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PROCEEDINGS    AND    DEBATES   OF   THE  IQO        CONGRESS,    FIRST   SESSION 


^^^XT^— Wednesday,  July  1,  1987 


(Legislative  day  of  Tuesday,  June  23,  1987) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  John  D. 
Rockefeller  IV,  a  Senator  from  the 
State  of  West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

"One  nation,  under  God,  indivisible, 
with  liberty  and  justice  for  all." 

Eternal  God,  supreme  Lord  of  histo- 
ry and  the  nations,  we  are  unspeakably 
grateful  for  our  incomparable  land. 
Aware  of  its  political  realities,  we 
invoke  Your  presence  and  blessing  in 
this  Chamber  today. 

Thank  You  Father  for  our  two-party 
system  with  its  inevitable  competition, 
especially  as  elections  approach. 
Thank  You  for  a  democracy  designed 
to  provide  the  greatest  good  for  the 
largest  number— while  it  protects  the 
rights  of  each.  Thank  You  for  the  fun- 
damental reality  that  the  rights  of 
every  citizen  are  the  responsibility  of 
every  public  servant  and  the  fact  that 
because  these  rights  sometimes  com- 
pete, compromise  is  inevitable.  May 
public  servants  never  forget  that  we 
are  one  Nation  and  that  the  U.S. 
Senate  is  a  "living  symbol  of  that 
union."  Many— yet  one— united  in  a 
beautiful  tapestry  of  diversity. 

Gracious  God,  move  upon  hearts 
and  minds  of  the  Senators  that  a 
crushing  workload,  the  pressure  of 
highly  controversial  issues  and  relent- 
less time  will  not  be  allowed  to  frag- 
ment the  Senate.  Preserve  these  reali- 
ties, dear  God.  that  are  our  sacred 
trust.  For  the  glory  of  Your  name. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 


The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  1,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John  D. 
Rockefeller  IV,  a  Senator  from  the  State 
of  West  Virginia,  to  perform  the  duties  of 
the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

Mr.  ROCKEFELLER  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1420,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to  strength- 
en United  States  trade  laws,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Wilson  Amendment  No.  363,  to  express 
the  sense  of  the  Congress  that  Japan  should 
liberalize  the  trade  policies  of  Japan  by  low- 
ering high  tariffs  and  removing  quotas  on 
competitive  agricultural  exports  of  the 
United  States,  and  to  do  so  in  a  prompt  and 
timely  manner,  to  avoid  any  damage  to  the 
close  relations  between  Japan  and  the 
United  States. 


ORDER  OF  PROCEDURE 
Mr.  BYRD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Republican  leader  may  have  5 
minutes,  that  I  may  have  5  minutes, 
and  that  the  time  not  be  charged 
against  the  pending  amendment,  and 


that  both  leaders  may  speak  out  of 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  at  such 
time  as  I  am  recognized,  I  will  yield  to 
the  Senator  from  Wisconsin  [Mr. 
Proxmire],  but  after  the  Republican 
leader. 

Mr.  DOLE.  I  thank  the  majority 
leader,  and  I  would  indicate  that  he  in- 
dicated last  evening  perhaps  we  can 
clear  the  DOJ  authorization  bill.  We 
are  trying  to  do  that  now.  Hopefully 
we  can  do  it  by  unanimous  consent. 
We  might  be  able  to  get  a  time  agree- 
ment so  I  will  get  in  touch  with  the 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader 
for  that. 

JULY   1,   1935:  SENATE  PARLIAMENTARIAN 
ESTABLISHED 

Mr.  DOLE.  Mr.  President,  52  years 
ago  today,  on  July  1,  1935.  the  Senate 
officially  established  the  post  of  Par- 
liamentarian. Today  the  Parliamentar- 
ian has  become  such  an  integral  part 
of  the  functioning  of  this  Chamber 
that  it  is  hard  to  believe  that  the 
Senate  went  so  long  without  one. 

In  the  19th  century  the  average  ses- 
sion of  Congress  lasted  perhaps  6 
months  of  the  year,  and  the  volume  of 
legislation  handled  was  minuscule  by 
current  standards.  Vice  Presidents  pre- 
sided daily  in  the  Senate  Chamber  and 
took  pride  in  knowing  the  Senate 
rules.  In  fact,  Thomas  Jefferson  wrote 
a  rules  manual  while  he  presided  as 
Vice  President.  The  Senators  also  had 
the  time  to  debate  the  fine  points  of 
parliamentary  procedures,  and  tended 
to  be  far  better  versed  in  the  rules  and 
precedents  than  today's  busy  legisla- 
tors. Under  these  circumstances,  the 
function  of  Parliamentarian  could  be 
carried  on  sporadically  and  unofficial- 
ly by  various  clerks  at  the  front  desk. 

While  it  is  surprising  that  none  of 
these  clerks  was  designated  as  Parlia- 
mentarian before  1935,  it  is  not  sur- 
prising that  the  office  was  created  in 
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the  middle  of  the  New  t)eal.  This  came 
at  a  time  when  the  Senate's  legislative 
load  had  increased  dramatically.  On 
July  1,  1935,  the  Senate  promoted  its 
Journal  clerk,  Charles  Watltins.  to  the 
new  combined  post  of  Parliamentarian 
and  journal  clerk.  Two  years  later,  the 
titles  were  divided  and  Watkins,  on 
July  1,  1937—50  years  ago  today- 
became  solely  the  Parliamentarian.  He 
held  the  position  until  his  retirement 
in  1964. 

Under  Charles  Watkins,  and  his  suc- 
cessors, Floyd  Riddick,  Murray 
Zweben,  Robert  Dove,  and  Alan 
Pnmiin,  Senate  Parliamentarians  have 
played  an  ever  expanding  and  essen- 
tial role,  advising  the  Presiding  Offi- 
cers, the  leadership,  committee  chair- 
men, and  other  Senators,  and  helping 
us  all  to  operate  within  the  rules  and 
precedents  of  this  institution. 
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DEFENSE  NEWS  CALLS  FOR  SDI 
SPENDING  HELD  AT  $3.5  BILLION 

Mr.  PROXMIRE.  Mr.  President, 
when  Defense  News  carries  an  editori- 
al calling  for  a  reduction  in  a  major 
weapons  program,  the  Congress 
should  sit  up  and  take  notice.  Here  is  a 
publication  committed  to  a  strong 
military  force  for  our  country.  De- 
fense News  has  consistently  supported 
more  effective  weapons  programs.  It 
fully  recognizes  the  necessity  of  bar- 
gaining with  the  Soviet  Union  from 
strength.  So  why  did  the  Defense 
News  carry  an  editorial  on  June  8 
headlined:  "An  Immense  SDI  Budget 
Is  Unwarranted"? 

Defense  News  makes  two  main 
points.  First,  I  quote  verbatim  from 
this  publication: 

The  top  defense  issue  In  the  United  States 
today  is  not  SDI.  It  is  the  budget  deficit. 

And  No.  2:  And  again  I  quote: 
There  are  other  defense  matters  far  more 
important  than  an  additional  $2  billion  for 
SDI.  The  air  defenses  of  land  and  sea  forces 
should  be  improved,  for  example,  and  the 
infantry  is  in  dire  need  of  light  antitank 
weapons. 

Let  us  consider  these  propositions  in 
turn.  Why  is  the  budget  deficit  the  top 
defense  issue  in  our  country  today? 
First  because  the  strength  of  the 
United  States  will  defend  as  long  as 
our  coimtry  exists  on  the  strength  of 
our  economy.  Why  is  this  country  the 
leader  of  the  free  world  today?  For 
one  simple  reason.  We  have  the  most 
productive  economy  of  any  country  on 
Elarth.  We  have  an  economy  that  can 
afford  to  train  the  most  highly  skilled 
scientists  in  the  world.  Those  scien- 
tists can  research  and  develop  the 
world's  most  powerful  weapons.  We 
can  afford  to  maintain  and  operate 
the  best  equipped  and  trained  Army. 
Navy,  and  Air  Force  in  the  world.  The 
Soviet  Union  and  China  both  have 
more  people  than  we  have.  But  our 
greatly  superior  economy  enables  us  to 
provide     our     soldiers,     sailors,     and 


UM 


airmen  with  better  training  and  better 
equipment. 

But  our  economy  is  in  trouble.  And 
that  trouble  is  our  own  doing.  The 
continuing  deficit— the  huge  and  ex- 
ploding national  debt  is  beginning  to 
divert  more  and  more  of  our  resources 
to  debt  servicing.  Just  think  of  it— the 
most  rapidly  rising  cost  of  government 
today  is  not  education,  it  is  not  health, 
it  is  not  any  or  even  all  social  pro- 
grams combined.  And  no,  it  is  not  the 
military  buildup.  Our  biggest  cost  is 
interest  on  the  national  debt.  The 
Congress  has  passed  and  made  the  law 
of  the  land  the  Gramm-Rudman-Hol- 
lings  law.  That  law,  for  which  this 
Senator  voted,  mandates  a  sharp  re- 
duction in  the  deficit.  The  Congress 
has  realistically  concluded  that  we 
cannot  meet  the  goals  of  this  law  we 
have  so  recently  enacted  without  hold- 
ing down  military  spending  as  well  as 
spending  on  social  programs.  And  we 
must  also  raise  taxes,  for  some  reason 
this  arithmetic  is  not  as  clear  and 
simple  as  it  should  be  to  the  adminis- 
tration. But  to  anyone  thinking  about 
this  for  more  than  5  minutes.  There 
isn't  any  other  way  we  can  obey  the 
law  we  in  the  Congress  enacted  except 
to  cut  all  Federal  Government  spend- 
ing—spending for  agriculture,  spend- 
ing for  education,  spending  for  health, 
spending  for  defense,  and  increasing 
taxes. 

This  Senator  has  been  consistently 
critical  of  defense  spending,  but  there 
is  no  question  that  we  don't  live  in  a 
Sunday  school  world.  Gorbachev  is  not 
Mother  Theresa.  We  do  need  a  strong 
military  force.  And  that  brings  us  to 
the  second  point  made  by  Defense 
News.  With  the  limited  funds  we  have 
for  the  military  we  cannot  afford  any- 
thing like  the  $5.8  billion  budget  that 
the  administration  has  requested  for 
SDI  in  1988.  Defense  News  calls  that 
"unrealistic."  Defense  News  is  right. 
Defense  News  calls  for  funding  SDI 
near  the  present  level  of  $3.5  billion 
annually.  It  rightly  calls  that  "suffi- 
cient for  SDI  to  pursue  its  political, 
technological  and  defense  goals. "  De- 
fense News  contends  that  it  will  be 
years  before  we  know  whether  or  not 
an  effective  missile  defense  system  can 
be  devised.  They  call  SDI  "not  directly 
related  to  the  present-day  defense  of 
the  United  States  or  its  allies."  And  it 
concludes  that  "crash  programs  and 
huge  allocations  are  not  justified." 

Mr.  President,  this  Senator  is  con- 
vinced that  the  great  weight  of  scien- 
tific judgment  in  this  country  is  that 
SDI  will  never  meet  the  NITZE  crite- 
ria. It  will  never  be  cost  effective  at 
the  margin.  The  adversary  will  always 
be  able  to  penetrate  SDI  at  a  far  lower 
cost  than  the  cost  of  researching,  de- 
veloping, producing,  deploying,  main- 
taining, operating,  and  modernizing 
this  star  wars  defense.  But  I  am  will- 
ing to  concede  that  the  great  weight  of 
competent  scientific  judgment  may  be 


wrong.  So  I  would  not  object  to  the 
maintenance  of  "a  substantial  sum  for 
continuing  SDI  research"— as  Defense 
News  puts  it— near  the  present  $3.5 
billion  level.  With  the  horrendous 
deficits  and  national  debt  we  face,  we 
should  spend  no  more  than  $3.5  billion 
on  SDI  in  1988. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred  from  the  June  8,  1987,  issue 
of  Defense  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Immense  SDI  Budget  Is  Unwarranted 

No  one  should  be  misled  by  the  vigorous 
debate  under  way  in  the  U.S.  Senate  over 
the  goals  and  funding  of  the  Strategic  De- 
fense Initiative  (SDI). 

The  debate  is  important.  It  promises  to 
affect  the  future  of  the  SDI  program  in  the 
United  Statee,  Germany.  Great  Britain, 
Israel  and,  perhaps,  Japan.  But  it  was  not 
prompted  by  any  decline  in  popular  support 
for  SDI.  The  American  public's  interest  is 
not  an  issue. 

There  is  no  widespread  support  for  this 
huge  weapons  program,  aside  from  the  pub- 
lic's visceral  desire  to  give  the  president 
what  he  wants  to  conduct  the  nation's  de- 
fense and  foreign  affairs.  It  is  true  that  the 
nerve  ends  of  a  few  space  junkies  have  been 
set  a-tingle  by  vivid  dreams  about  galaxies 
of  spy  satellites  and  laser  rays  that  might  be 
placed  in  spaoe.  But  SDI  will  not  be  a  major 
factor  next  year  in  a  single  election  in  the 
United  States, 

The  reservations  by  some  of  the  Senate's 
most  thoughtful  members  were  sparked  by 
the  poor  political  tactics  and  voracity  of  the 
Defense  Department.  The  request  for  an 
SDI  budget  next  year  of  $5.8  billion— $2.3 
billion  over  the  1987  figure— is  unrealistic. 

The  top  defense  issue  in  the  United  States 
is  not  SDI.  It  is  the  budget  deficit.  Cutting 
it  back  would  buttress  the  West's  economic 
vitality  and  its  long-term  security.  The  De- 
fense Department  will  be  fortunate  to 
emerge  from  the  congressional  deliberations 
this  year  without  a  budget  reduction.  Real- 
ists in  Washington  knew  this  in  January 
before  the  1988  request  was  issued.  Those 
who  defend  the  SDI  spending  plan  are  beg- 
ging for  the  budget  ax. 

There  are  other  defense  matters  far  more 
important  than  an  additional  $2  billion  for 
SDI.  The  air  flefenses  of  land  and  sea  forces 
should  be  improved,  for  example,  and  the 
infantry  is  in  dire  need  of  light  antitank 
weapons. 

Funding  near  the  present  level  of  $3.5  bil- 
lion annually  is  sufficient  for  SDI  to  pursue 
its  political,  technological  and  defense  goals. 
It  already  has  affected  Soviet  thinking 
about  arms  control.  The  money  being  sown 
into  the  program  will  bring  forth  at  least  a 
moderate  harvest  of  innovative  technol- 
ogies. It  will  not  be  known  for  years  wheth- 
er an  effective  defensive  system  can  be 
placed  in  spaoe  in  this  century. 

SDI  is  not  directly  related  to  the  present- 
day  defense  of  the  United  States  or  its 
allies.  Crash  programs  and  huge  allocations 
are  not  justiified.  SDI  is  an  experimental 
effort  that  deserves  public  support.  Stable 
funding  and  conservative  management  are 
fundamental  to  its  bright  promise. 


ORDER  OF  PROCEDURE 


Mr.  BYRD.  Does  any  time  remain? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  remain. 

Mr.  BYRD.  I  want  to  thank  the  dis- 
tinguished Senator  from  California, 
Mr.  Wilson,  for  his  courtesy,  without 
any  objection,  without  any  remon- 
strance whatsoever,  allowing  us  to  cut 
into  his  time,  and  I  also  want  to  thank 
him  for  being  on  the  job  when  he  was 
supposed  to  be  on  the  job.  It  is  not— 
perhaps  it  is  a  little— unusual  for  Sen- 
ators not  to  be  here  and  ready  when 
they  are  supposed  to  go  with  their 
amendments,  at  the  time,  but  it  does 
not  happen  always. 

I  am  pleased  to  note  that  Senator 
Wilson  is  ready  to  go.  There  is 
nobody  holding  up  the  Senate  right 
now  but  me.  Mr.  President,  I  yield  the 
floor. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  S.  1420. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

AMENDMENT  NO.  363 

(Purpose:  To  express  the  sense  of  Congress 
regarding  the  trade  barriers  and  high  tar- 
iffs Japan  places  on  competitive  agricul- 
tural exports  from  the  United  States) 
Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  kind  comments. 

Mr.  President,  how  much  time  have 
I  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  14  minutes  50 
seconds. 
Mr.  WILSON.  I  thank  the  Chair. 
Mr.  President,  I  rise  today  to  offer 
an  amendment  that  expresses  the 
sense  of  the  Senate  that  Japan  should 
eliminate  its  unfair  trade  barriers  that 
deny  access  to  American  agricultural 
products.  I  am  quite  pleased  to  have 
the  support  of  a  number  of  Senators 
on  both  sides  of  the  aisle:  First,  my 
colleague  from  Arkansas,  Senator 
Pryor;  the  Senator  from  California, 
Senator  Cranston;  the  Senator  from 
Mississippi,  Senator  Cochran;  the  Sen- 
ator from  Idaho,  Senator  McClure; 
the  Senator  from  Florida,  Senator 
Chiles;  the  Senator  from  Oklahoma, 
Senator  Nickles;  the  Senator  from  Ar- 
izona, Senator  McCain;  and  the  Sena- 
tor from  Louisiana,  Senator  Johnston. 
They  are  all  joining  me  in  this  effort. 
Mr.  I*resident,  we  think  it  imperative 
that  we  send  a  very  strong  bipartisan 
message  to  the  Japanese  Government 
that  we  will  no  longer  go  gently  into 
the  night. 

We  frankly  think  that  there  is  a 
time  when  there  must  be  an  end  to  pa- 
tience, when  continued  uncomplaining 
suffering  of  a  sort  of  denial  of  access 
that  has  characterized  Japanese  rela- 
tions with  this  trading  partner  are  no 
longer  a  virtue. 


Mr.  President,  if  the  United  States  is 
going  to  regain  its  stature,  a  deserved 
stature,  particularly  for  its  agricultur- 
al produce,  protectionist  trading  poli- 
cies of  Japan  must  be  eliminated. 
After  reviewing  a  list  of  tariff  and  tax 
schemes  proposed  by  Pacific  rim  coun- 
tries, including  Japan,  it  is  a  wonder 
that  any  of  our  crops  have  managed  to 
penetrate  what  some  have  called  the 
bamboo  curtain. 

This  year,  American  agricultural  ex- 
ports are  expected  to  amount  to  only 
$27  billion.  Considering  that  in  1981 
our  farmers  exported  a  record-break- 
ing $44  billion  in  agricultural  products 
to  the  world,  this  figure  is  a  painful  in- 
dicator of  U.S.  vulnerability. 

Of  course,  the  prosperity  of  our 
farmers  depends  to  a  certain  extent  on 
macroeconomic  forces.  But  U.S.  agri- 
culture is  more  often  victimized  by  the 
blatantly  unfair  agricultural  trade 
practices  of  our  foreign  competitors 
than  by  these  macroeconomic  factors. 

As  you  well  know,  Mr.  President,  one 
of  the  major  culprits  in  the  game  of 
protectionism  has  been  Japan,  which 
currently  holds  the  largest  trade  defi- 
cit with  the  United  States,  totaling  a 
record  $58.6  billion  last  year  alone. 
U.S.  agricultural  producers  continue 
to  struggle  against  numerous  obstacles 
which  have  been  erected  in  the  path 
of  fair  access  to  the  Japanese  market. 

The  national  protectionist  trade 
policy  practiced  by  Japan  is  an  affront 
to  U.S.  exporters  attempting  to  sell 
their  highly  regarded,  high-quality 
products  in  Japan. 

One  important  example  of  the  kind 
of  protectionism  practiced  by  Japan 
concerns  rice. 

During  the  past  20  years,  policies  im- 
plemented by  the  Government  of 
Japan  have  barred  our  exporters  from 
selling  American  rice  in  Japan.  Japan 
places  quantitative  limits  on  all  rice 
Imports  and  permits  only  its  state 
trading  enterprise,  a  creation  of  the 
Japanese  Government  called  the 
Japan  Food  Agency,  to  buy  rice,  and 
they  buy  exclusively  from  Japanese 
producers,  or  almost  exclusively.  The 
Japanese  Food  Agency  currently  pur- 
chases the  majority  of  its  rice  from 
Japanese  producers  at  nearly  10  times 
the  world  market  price.  Ten  times. 

As  a  result,  Japanese  consumers  and 
taxpayers  are  spending  nearly  $25  bil- 
lion to  prop  up  its  rice  growers,  and  to 
insulate  them  from  the  realities  of  the 
world  marketplace. 

Mr.  President,  spokesmen  for  the 
Japanese  Ministry  of  Agriculture  are 
quite  sensitive  on  this  point  of  their 
purchase  of  rice  virtually  exclusively 
from  Japanese  producers.  They  have 
tried  to  explain  to  those  of  us  in  the 
United  States  who  do  not  seem  to  un- 
derstand that  there  is  something  dif- 
ferent about  rice,  something  mystical. 

Well,  there  is  something  mysterious 
to  me  about  a  trading  practice  that  pe- 
nalizes Japanese  consumers,  that  re- 


quires them  to  pay  10  times  what  they 
would  otherwise  have  to  pay  going 
into  the  Japanese  marketplace. 

What  is  going  on,  Mr.  President, 
very  plainly  and  simply,  is  that  the 
Japan  Food  Agency,  or  to  put  it  in 
other  terms,  the  Japanese  Govern- 
ment, is  denying  access  to  the  Japa- 
nese marketplace  of  competitive  rice 
and  several  other  commodities.  But  for 
the  moment  we  will  focus  upon  that 
rice.  As  a  result,  the  mystical  experi- 
ence of  which  the  spokesmen  speak  is 
that  of  the  producers.  But  what  is 
happening  is  that  Japanese  producers 
are  enjoying  a  bonanza.  Japanese  con- 
sumers are  suffering  an  enormous  pen- 
alty. And  American  as  well  as  other 
exporters,  be  they  rice  growers  from 
Arkansas  or  California,  are  simply 
denied  the  kind  of  access  to  which 
they  are  entitled  to  ask.  They  are  not 
demanding  any  special  privilege.  They 
are  asserting  no  guaranteed  market 
share.  But  they  have  a  product  to  sell 
that  is  competitive,  certainly  in  qual- 
ity and,  from  the  marketplace,  also  in 
price.  But  they  cannot  get  in. 

Mr.  President,  in  1985,  Japan  al- 
lowed imports  of  only  20,000  tons  of 
rice  and  what  that  represents  is  less 
than  two-tenths  of  1  percent  of  its  do- 
mestic consumption— less  than  two- 
tenths  of  1  percent.  The  small  amount 
of  imports  are  primarily  specialty  rices 
used  for  liquor  production  and  for  rice 
cakes,  for  other  unique  products,  but 
not  for  the  general  consumption  of  a 
nation  that  depends  upon  rice  as  a 
very  significant  part  of  its  diet. 

Arid  while  world  prices  have  plum- 
meted since  1981,  Japanese  prices  have 
consistently  risen.  So  by  refusing  to 
play  fairly,  the  Government  of  Japan 
has  extorted  even  higher  prices  from 
its  domestic  consumers  of  rice  and  has 
inflicted  economic  injury  upon  Arkan- 
sas rice  growers  and  upon  California 
rice  growers,  upon  United  States  rice 
growers  generally  and  upon  United 
States  rice  millers. 

These  are  people  who  are  ready  to 
export  their  commodity  to  Japan,  and 
have  stood  ready  for  many  years. 
They  estimate  that  the  Japanese 
import  restraints  on  rice  cost  United 
States  exporters  as  much  as  $1.7  bil- 
lion per  year. 

The  rice  growers  in  my  State,  and 
their  colleagues  across  the  South,  are 
efficient  producers  of  rice.  They  are 
ready  to  compete  in  the  Japanese 
market,  if  they  are  given  the  chance. 

Simply  stated,  our  rice  farmers  are 
requesting  access  to  the  same  level 
playing  field  in  Japan  that  the  Japa- 
nese enjoy  in  the  United  States  in 
terms  of  the  openness  of  our  markets 
to  their  exports  of  steel,  automobiles, 
home  electronics,  and  other  consumer 
goods. 

I  am  firmly  conunitted  to  the  idea, 
Mr.  President,  that  changes  in  Japan's 
rice  import  policy  will  reflect  Japan's 
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willinRness  to  be  a  full  partner  in  the 
free  trading  system,  the  world,  the 
global  trading  system,  that  is  the  reali- 
ty of  today's  marketplace. 

I  believe  that  opening  the  Japanese 
market  to  United  States  rice  exports 
would  significantly  reduce  the  trade 
deficit  between  the  United  States  and 
Japan,  which  has  reached  intolerable 
proportions  and  which  occupies  so 
much  of  our  time  on  this  floor.  Howev- 
er, I  am  concerned  that  Japan  will  not 
initiate  a  reduction  in  its  blatantly 
protectionist  rice  import  policy  with- 
out action  on  the  part  of  the  United 
States.  In  fact,  on  June  9  of  this  year 
Japanese  Minister  of  Agriculture,  Mr. 
Kato,  said  that  he  would  refuse  to  dis- 
cuss opening  Japan's  rice  market  to 
the  United  States.  He  said,  "There  is 
no  official  request  for  such  talks  by 
the  United  States,  but  even  if  there 
were  I  would  refuse  to  join  in." 

Now,  Mr.  President,  that  goes 
beyond  defending  a  legitimate  Japa- 
nese interest.  It  is,  in  fact,  an  exercise 
in  arrogance  which,  I  repeat,  is  unfair 
not  just  to  American  exporters  but  to 
Japanese  consumers. 

"The  resolution  before  us  today 
would  call  upon  Japan  to  desist  from 
that  kind  of  protectionism,  to  liberal- 
ize its  rice  policy  immediately  in  the 
Interest  of  its  own  consumers  as  well 
as  American  exporters  who  are  enti- 
tled to  fair  market  access. 

Mr.  President,  the  concern  that  I 
have  stated  with  respect  to  rice  exists 
with  regard  to  other  U.S.  agricultural 
exports.  The  United  States  citrus  in- 
dustry has  been  similarly  oppressed  by 
the  kind  of  protectionist  exclusionary 
policies  in  Japan  but  there  has  at  least 
been  progress  there.  The  citrus  indus- 
try has  had  to  overcome  many,  many 
hurdles  to  sell  even  limited  amounts  of 
citrus  products  in  the  Japanese 
market  i  believe  that  the  citrus  indus- 
try is  representative  of  the  sense  of 
profound  frustration*  that  permeates 
so  many  United  States  industries 
which  have  unsuccessfully  sought 
what  is  simply  reasonable  access  to 
the  Japanese  market. 

Our  citrus  producers  gained  modest 
access,  which  is  to  say  very  limited 
market  access,  in  Japan  for  the  first 
time  in  1964  when  a  reluctant  Japa- 
nese Government  allowed  limited 
access  to  its  domestic  market  to 
United  States  lemon  growers.  This  in 
turn  led  to  some  expansion  with  re- 
spect to  grapefruit  exports  in  1971, 
and  then  after  seemingly  limitless 
meetings  United  States  oranges  gained 
the  begiimings  of  access  in  1972.  Since 
that  time,  notwithstanding  this 
progress,  we  have  not  realized  any- 
thing like  the  full  potential  of  possible 
citrus  exports  to  Japan.  In  fact,  if 
import  quotas  and  duties  on  oranges 
and  grapefruit  were  completely  elimi- 
nated today.  United  States  growers 
could  increase  exports  to  Japan  by  an 
additional  $80  million. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  progress 
made  by  the  citrus  industry,  the  limit- 
ed, modest  progress,  be  included  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Japanese  import  quotas 
Fiscal  year:  Metric  tons 

1972  ' 12.000 

1973  ..^ 15,000 

1979 45,000 

1980 68.000 

1981 72.500 

1982  ..„ 77,000 

1983 82.000 

1984 93.000 

1985 104.000 

1986 1 15.000 

1987 126,000 

'  Prior  to  Japan's  fiscal  year  1972  there  was  no 

separate  Quota  for  fresh  oranges,  it  was  grouped  in 
a  categorf  with  fresh  grapefruit. 

Mr.  WILSON.  Mr.  President,  what 
the  figures  on  this  chart  represent  is 
the  limited  progress  over  the  past  12 
years  gained  by  citrus  producers,  but  it 
shows  that  they  still  face  unreason- 
ably high  barriers  and  we  are  urging 
Japan  to  further  expand  its  market  to 
United  States  exporters  by  eliminating 
these  discriminatory  tariffs. 

Mr.  president,  how  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Senator  has  2  minutes  yet 
remaining. 

Mr.  WILSON.  On  a  similar  note,  in 
1984,  the  United  States  exported  $356 
million  of  beef  to  Japan.  This  was  ac- 
complished despite  a  number  of  unfair 
trade  barriers  erected  to  United 
States-Japan  beef  trade.  A  25-percent 
tariff,  state  trading,  lack  of  quarantine 
facilities,  and  import  quotas  all  have 
stymied  United  States  beef  exports,  re- 
sulting in  higher  beef  prices  in  Japan. 
For  example,  a  pound  of  tenderloin 
from  California  ranches  can  cost  the 
Japanese  consumer  $16  or  more. 

While  in  1988  market  access  for  beef 
is  expected  to  increase,  resulting  in  an 
estimated  $400  million  in  additional 
United  States  beef  sales  to  Japan,  the 
consistent  failure  of  the  Japanese 
Government  to  allow  fair  access  to  its 
markets  for  United  States  agricultural 
goods  calls  this  agreement  into  ques- 
tion. 

In  addition,  Mr.  President,  the  Japa- 
nese Government  has  placed  road- 
block after  roadblock  in  the  path  of 
United  States  efforts  to  form  a  panel 
under  article  23  of  the  General  Agree- 
ment Ml  Tariffs  and  Trade  [GATT]  to 
discuss  Japan's  illegal  import  quotas 
with  regard  to  12  agricultural  prod- 
ucts. The  "GATT  12  products"  consist 
of  peanuts,  cheese,  dried  beans,  non- 
citrus-fruit  juice,  preserved  or  pre- 
pared beef,  and  fruit  purees  and 
pastes.  Reluctantly,  earlier  this  year, 
Japan  agreed  to  form  the  panel.  Our 
resolution  would  urge  Japan  to  remove 
import  curbs  on  these  products. 
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In  April,  our  United  States  Trade 
Representaitive  and  Secretary  of  Agri- 
culture met  with  officials  of  the  Japa- 
nese Government  in  Tokyo  to  encour- 
age Japan  to  open  their  market  to 
competitively  priced  United  States 
products,  particularly  rice.  They  also 
requested  that  Japan  further  open  its 
market  to  American  beef  and  citrus 
exports,  as  well  as  such  other  competi- 
tively priced  products  as  the  GATT  12 
products.  It  is  not  surprising  that  our 
officials  met  outright  opposition  to  a 
further  expansion  of  the  Japanese 
market. 

The  result  of  this  obstructionist 
trade  policy  so  amply  demonstrated  by 
Japan,  if  continued,  will  leave  the 
Congress  no  alternative  but  to  enact 
tough  trade  legislation  intended  to  de- 
velop fair  market  access  for  all  United 
States  agricultural  products  to  the 
Japanese  market.  We  can  no  longer 
tolerate  the  continued  failure  by  the 
Japanese  Government  to  open  its  mar- 
kets and  the  consequent  inquiry 
caused  to  American  agriculture. 

Mr.  President,  the  resolution  before 
us  today  is  an  important  first  step  in- 
dicating congressional  opposition  to 
Japan's  unfair  trade  practices  and 
policies.  It  sends  a  clear  signal  to 
Japan  that  we  will  no  longer  be  Uncle 
Sap.  Instead,  we  will  insist  that  Ameri- 
can agricultural  producers  be  given 
the  same  market  access  that  Japanese 
producers  are  afforded  in  this  country. 
We  ask  no  more,  we  will  accept  no  less. 
I  urge  my  colleagues  to  vote  for  the 
resolution. 

I  see  my  colleague  from  Arkansas  on 
the  floor  and  I  know  he  has  an  intense 
interest  on  behalf  of  the  rice  industry 
in  his  State. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  is 
recognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  today  I  join  with  my 
distinguished  friend,  the  Senator  from 
California  [Mr.  Wilson]  in  offering 
this  sense-of-the-Senate  resolution  to 
the  trade  bill. 

Mr.  President,  the  rice  industry  is  a 
very  unique  industry  in  our  country. 
There  are  only  five  rice-producing 
States.  I  must  say,  with  some  degree  of 
pride,  that  the  State  of  Arkansas  is 
the  No.  1  producer  of  rice.  We  have 
Mississippi.  Louisiana,  we  have  Texas 
and  California.  We  make  up  basically 
what  we  call  the  rice  States.  We  have 
seen  in  the  past  several  years,  Mr. 
President,  a  very  definite  and  a  very 
conscious  desire  to  exclude  American- 
produced  rice  from  Japanese  markets. 
This  case  went  before  the  ITC,  and  all 
of  us  know  what  happened.  In  that 
particular  case.  Ambassador  Yeutter 
and  other  officials  in  our  country  rec- 
ognized the  plight  of  the  American 
rice  farmer  in  attempting  to  export 
American  rice  to  Japan.  However,  ac- 
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cepting  all  the  facts  as  facts,  Mr. 
President,  we  found  that  the  Japanese 
said  flatly,  "We  will  accept  no  Ameri- 
can-produced rice  in  our  country." 

Mr.  President,  very  recently,  as  my 
colleagues  may  be  aware,  our  United 
States  Trade  Representative,  Mr. 
Yeutter,  and  the  Secretary  of  Agricul- 
ture, met  with  Government  officials  in 
Japan  to  encourage  them  to  open 
their  market  to  United  States  agricul- 
ture products— in  particular,  rice. 
Prior  to  their  departure,  I  specifically 
asked  them,  along  with  the  other  rice- 
State  Senators,  to  raise  the  rice-access 
issue  and  to  emphasize  to  the  Govern- 
ment of  Japan  the  depth  of  our  con- 
cerns and  the  importance  of  making 
progress  by  mid-1987.  To  their  credit, 
Mr.  President,  Ambassador  Yeutter 
and  Secretary  Lyng  proposed  to 
Japan's  Agriculture  Minister,  Mr. 
Kato,  that  our  two  countries  begin  dis- 
cussion on  trade  in  rice. 

They  also  proposed  a  modest  system 
of  quotas  under  which  small,  specific 
amounts  of  rice  could  be  imported 
from  the  United  States  in  the  next 
several  years. 

Well,  Mr.  President,  what  was  the 
response  from  Japan?  Minister  Kato 
rejected  both  requests  flat  out.  He  said 
that  Japan  would  never  permit  the 
import  of  foreign  rice  to  their  country. 
I  quote: 

There  will  be  no  bilevel  talks  at  this  stage, 
and  we  will  stick  to  our  stand. 

He  finally  agreed  to  let  Japanese 
rice  policy  be  put  on  the  agenda 
during  the  coming  GATT  discussions 
as  long  as  everyone  understands 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  from  Arkansas 
will  yield  for  a  moment,  the  time  in 
favor  of  the  amendment  has  expired. 
The  Senator  would  need  unanimous 
consent  to  continue. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  to  continue  for  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  PRYOR.  He  finally  agreed  to  let 
Japan's  rice  policy  be  put  on  the 
agenda  during  the  GATT  discussions 
as  long  as  everyone  understands  that 
the  ban  on  rice  will  remain. 

Mr.  President,  for  many  months  I 
have  resisted  the  "Blame  Japan"  ap- 
proach for  explaining  away  our  trade 
deficit.  I  believe  that  many  of  the  at- 
tacks on  the  Japanese  have  been  actu- 
ally unjustified.  We  should  not  forget 
that  the  Japanese  are  very,  very  im- 
portant and  trusted  allies  of  ours.  But 
this  is  not  the  way  allies  are  supposed 
to  treat  each  other. 

I  am  perfectly  willing  to  admit  that 
the  Japanese  have  outstudied,  outhus- 
tled,  outwitted,  and  outperformed  us 
in  many  economic  areas.  It  should  be 
made  very  clear  to  everyone  that  by 
now  in  many  respects  the  Japanese  es- 
pecially in  the  situation  regarding  rice 


do  not  play  fair.  While  using  every 
conceivable  means,  fair  or  foul,  to  pen- 
etrate foreign  markets,  the  Japanese 
have  devised  an  ingenious  and  subtle 
system  of  important  barriers  that 
block  out  even  highly  competitive 
products  from  their  own  market. 

Of  course,  there  is  nothing  ingenious 
or  subtle  about  a  flat  prohibition  on 
rice  imports.  The  most  that  can  be 
said  about  the  Japanese  position  on 
rice  is  that  it  is  clear  and  honest. 

I  could  understand  the  Japanese  po- 
sition better  if  there  were  a  sound  eco- 
nomic basis  for  it.  But  the  Govern- 
ment's policy  is  having  a  harmful,  and 
increasingly  unpopular,  effect  on  Jap- 
anese taxpayers  and  consumers.  Some 
Japanese  have  even  gone  so  far  as  to 
try  to  smuggle  U.S.  rice  into  the  coun- 
try. 

The  U.S.  rice  industry  estimates  that 
an  open  Japanese  market  could  pro- 
vide as  much  as  $1.7  billion  in  sales  to 
U.S.  producers.  To  my  way  of  think- 
ing, there  is  no  reason  why  we  should 
give  up  on  this  issue  and  write  off  a 
significant  potential  market  like  that. 

The  unreasonable  attitude  of  the 
Japanese  Government  on  rice,  super- 
computers and  other  goods  and  serv- 
ices has  at  last  begun  to  alienate  many 
of  us  who  had  resisted  the  argujnents 
of  those  calling  for  stiff  sanctions 
against  our  ally.  We  have  seen  the  ad- 
ministration's reaction  on  semiconduc- 
tors. Does  anyone  expect  the  Congress 
to  do  less  on  other  unfair  trade  prac- 
tices? 

I  have  proposed  legislation  that 
would  take  direct  action  against  coun- 
tries which  refuse  to  allow  any  U.S. 
rice  to  enter  their  markecs.  That  legis- 
lation is  pending  in  the  Agriculture 
Committee. 

Moreover,  Ambassador  Yeutter  is 
very  sympathetic  to  the  concerns  of 
the  U.S.  rice  producer  and  is  taking  a 
look  at  possible  section  301  action  this 
year. 

I  hope  that  today's  vote  on  our  reso- 
lution will  be  unanimous.  As  I  have 
shown,  this  is  not  just  a  rice  issue  but 
an  issue  which  could  have  a  significant 
effect  on  all  U.S.  exports  to  Japan. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  the 
Economist  article  entitled  "Action, 
Please." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Economist.  May  2,  1987] 
Action.  Please 

In  a  week  that  began  with  the  Tokyo 
stockmarket  losing  4%  of  its  value  in  a  day, 
and  is  ending  with  Mr.  Yasuhiro  Nakasone's 
anxious  visit  to  Washington,  some  people 
have  wondered  whether  the  world  is  head- 
ing for  a  financial  disaster  or  a  trade  war. 
Both  are  avoidable,  provided  political  lead- 
ers will  actually  lead.  What  that  means  for 
the  United  States  is  tediously  familiar: 
steady  reductions  in  the  budget  deficit.  For 
Japan,  the  issue  is  more  difficult  because 
the    medium-term    answers   are    less   well- 


known— and  politically  much  more  challeng- 
ing. 

Part  of  Americas  (and  Western  Europe's) 
unhappiness  with  Japan's  gigantic  trade 
surplus— around  $90  billion  last  year— comes 
from  the  success  of  the  Japanese  export  ma- 
chine. A  bigger  part  comes  from  Japan's  re- 
luctance to  buy  foreign  goods  and  services. 
Its  imports  last  year  were  only  60%  of  the 
value  of  its  exports:  for  West  Germany,  the 
other  country  with  a  large  surplus,  the  ratio 
was  nearly  80%.  Japan's  import  anorexia 
has  little  to  do  with  the  trade  barriers  that 
westerners  so  love  to  criticise.  Its  two  main 
causes  have  been  the  yen's  low  exchange 
rate,  now  a  thing  of  the  past,  and  the  thrift- 
iness-cum-enforced  poverty  of  Japanese  con- 
sumers. Freeing  them  to  spend  more  would 
be  the  surest  way  to  a  lasting  trade  peace. 

SLASH  -rHE  PRICES  OF  RICE  AND  LAND 

The  Japanese  spend  around  a  third  of 
their  disposable  incomes  on  food,  more  than 
twice  as  much  as  Americans  do  and  half  as 
much  again  as  West  Germans.  A  tonne  of 
Californian  rice  will  cost  $180  loaded  on  a 
ship  in  Los  Angeles  bound  for  Japan.  It  will 
never  get  there.  Across  the  Pacific  the  Japa- 
nese government  forbids  anybody  to  import 
rice,  and  is  meanwhile  paying  its  inefficient 
farmers  around  $2,000  a  tonne  for  the  rice 
they  grow  on  their  postage-stamp  paddies, 
and  selling  it  to  Japanese  consumers  for  six 
or  eight  times  the  world  retail  price.  Even 
when  imports  of  food  are  allowed,  the  gov- 
ernment makes  sure  there  will  be  no  undue 
competition  for  expensive  rice:  American 
wheat  is  landed  in  Japan  for  $130  a  tonne, 
but  then  sold  to  millers  for  $525. 

Japan's  policy  of  protecting  its  rice  farm- 
ers at  all  costs  has  contributed  mightily  to  a 
second  great  nonsense:  the  astronomical 
price  of  land.  The  122m  Japanese  live  in  a 
small  mountainous  country  only  a  third  of 
which  is  habitable.  Almost  half  Che  habita- 
ble land  is  devoted  to  farming,  atid  half  of 
that  to  growing  rice.  In  Japan  last  year,  an 
acre  of  rice  paddy  cost  the  equivalent  of 
$30,000:  in  California,  it  could  have  been 
bought  for  $1,600. 

Such  distortions  have  little  to  do  with 
Japan's  physical  crowding.  To  the  effects  of 
the  rice  subsidy  are  added  property-tax  poli- 
cies that  reward  holding  land  as  "farmltind" 
even  when  it  is  not:  capital-gains  taxes  that 
discourage  sales  of  land  to  developers;  and 
zoning  regulations — especially  a  rigid  pro- 
tection of  the  right  to  sunshine— which 
keep  Tokyo  absurdly  low-rise.  The  result  is 
that  a  square  metre  of  residential  land  in 
metropolitan  Tokyo  costs  an  average  of 
$2,400  at  today's  exchange  rates,  and  busi- 
ness land  an  average  of  $26,000:  land  in 
downtown  Tokyo  costs  more  than  nine 
times  as  much  as  land  in  midtown  Manhat- 
tan. The  average  price  of  a  house  or  flat  in  a 
middle-class  district  of  Tokyo  is  between 
seven  and  ten  times  the  annual  pre-tax 
earnings  of  its  owner;  in  most  western  cities, 
the  multiple  is  only  four  or  five,  for  a  home 
that  is  at  least  twice  the  size.  The  difference 
in  housing  costs  is  one  big  reason  why 
Japan's  savings  rate  is  much  the  highest  of 
any  OECD  country. 

The  rice  isolicy  does  not  just  block  imports 
directly:  it  diverts  money  to  the  high-saving 
and  conservative  rural  minority,  away  from 
the  urban  majority  who  would  be  most 
ready  to  experiment  and  western  goods.  One 
Japanese  economist  guesses  that  if  con- 
sumer spending  on  food  were  reduced  even 
to  West  Germany's  level,  extra  spending  on 
other  things  would  equal  about  2-3  percent 
of  Japan's  GNP— and  around  one- fifth  of 
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that  would  go  on  imports.  A  removal  of  re- 
strictions on  land  might  have  even  bigger  ef- 
fects. The  high  yen  will  help  spur  some 
change;  it  is  already  making  the  Japanese 
restive  about  not  seeing  in  their  retail  prices 
any  of  the  benefit  of  the  yen's  greater  pur- 
chasing power  on  world  markets.  The  longer 
the  discrepancies  go  on,  the  stronger  the 
pressure  will  be  for  a  change.  But  that,  in 
itself,  will  not  be  enough. 

Ask  Mr.  Nakasone.  Last  summer  he  won 
one  of  the  biggest  election  victories  in  post- 
1945  Japan;  he  landed  in  Washington  on 
Wednesday  night  a  near-lame  duck.  What 
intervened  was  his  proposal  for  a  modest 
value-added  tax  to  help  shift  Japan  from 
direct  to  indirect  taxes.  He  has  been  savaged 
for  this;  first  by  the  small  shopkeepers  who 
are  a  mainstay  of  the  ruling  party  (and  who 
prefer  income  tax  because  they  avoid 
paying  it),  and  then  by  voters  in  local  elec- 
tions. Anybody  seeking  to  reform  the  food 
and  land  oligarchies  will  have  an  even 
rougher  time. 

The  reason  is  that  politics  in  Japan  is  con- 
ducted by  bargaining  among  special-interest 
groups— over  none  of  which  any  central 
figure,  including  the  prime  minister,  has 
much  authority.  Mr.  Nakasone,  with  his 
special  conunissions  to  evade  the  bureau- 
crats and  his  direct  appeals  to  the  voters, 
has  attacked  this  system  more  forthrightly 
than  anyone.  An  assault  on  the  farming  in- 
terests, which  are  a  powerful  lobby,  and  on 
the  property  and  construction  interests, 
which  lavishly  grease  the  palm  of  the  big- 
gest faction  In  the  ruling  party,  will  require 
a  big  gulp  and  a  lot  of  courage. 

The  man  best  suited  to  make  such  an  as- 
sault is  the  lame  duck  visiting  his  friend 
Ron  this  week.  Mr.  Nakasone  has  rescued 
himself  from  other  hopeless  positions,  so  it 
would  be  foolish  to  write  him  off  now.  But 
he  has  never  looked  so  weak.  If  he  goes,  all 
three  of  his  possible  successors  look  likely  to 
return  Japan  to  the  interest-brokering  ways 
that  Mr.  Nakasone  was  gradually  eroding. 
Whoever  leads  Japan  later  this  year,  the 
Japanese  camiot  close  their  eyes  to  the 
choice  they  have  to  make.  Twice  before,  in 
the  Meiji  restoration  of  the  nineteenth  cen- 
tury and  after  1945,  they  da2zlingly  re- 
formed their  society  when  they  recognized 
the  realities  of  the  wider  world.  It  is  time 
they  did  so  again.  Cheaper  food  and  cheaper 
land  would  be  the  way. 

Mr.  PRYOR.  Mr.  President,  I  yield 
the  floor,  and  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  imanimous  con- 
sent that  the  time  used  in  the  quorum 
be  charged  against  the  opposition  to 
the  Wilson-Pryor  sense-of-the-Senate 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
uiunlmous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BENTSEN.  Mr.  President,  are 
there  any  further  requests  for  time  on 
this  side? 

Mr.  PRYOR.  So  far  as  I  know,  there 
are  no  further  requests  for  those 
speaking  in  favor  of  the  amendment. 


Mr.  BENTSEN.  Mr.  President,  I 
yield  back  the  remainder  of  our  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to 
the  amendment.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  is  necessarily  absent, 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MURKOWSKi]  would  vote  "yea." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  0,  as  follows: 

IRollcall  Vote  No.  174  Leg.) 
YEAS-94 


Adams 

Glenn 

Nickles 

Armstrong 

Graham 

Nunn 

Baucus 

Gramm 

Packwood 

Bentsen 

Grassley 

Pell 

Bingaman 

Harkin 

Pressler 

Bond 

Hatch 

Proxmire 

Boren 

Hatfield 

Pryor 

Boschwitz 

Hecht 

Quayle 

Bradley 

Heflin 

Reid 

Breaux 

Heinz 

Riegle 

Bumpers 

Helms 

Rockefeller 

Burdick 

Hollings 

Roth 

Byrd 

Humphrey 

Rudman 

Chafee 

Inouye 

Sanford 

Chiles 

Johnston 

Sarbanes 

Cochran 

Karnes 

Sasser 

Cohen 

Kassebaum 

Shelby 

Conrad 

Kasten 

Simpson 

Cranston 

Kennedy 

Specter 

D'Amalo 

Kerry 

Stafford 

Danforth 

Lautenberg 

Stennis 

Daschle 

Leahy 

Stevens 

DeConcini 

Levin 

Symms 

Dixon 

Lugar 

Thurmond 

Dole 

McCain 

Trible 

Domenici 

McClure 

Wallop 

Durenberi 

er         McConnell 

Warner 

Evans 

Melcher 

Weicker 

Exon 

Metzenbaum 

Wilson 

Ford 

Mikulski 

Wirth 

Fowler 

Mitchell 

Garn 

Moynihan 
NAYS-0 

NOT  VOTING- 

-6 

Biden 

Gore 

Murkowski 

Dodd 

Matsunaga 

Simon 

So  the  amendment  (No.  363)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  S.  1420, 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1987,  is  an  extraordinary 


piece  of  legislation.  I  must  commend 
the  committee  chairmen  and  my  col- 
leagues on  both  sides  of  the  aisle  who 
have  skillfully  and  expeditiously 
brought  thiB  legislation  to  the  Senate 
floor. 

Comprised  of  45  titles  from  9  Senate 
committees,  numbering  over  1,000 
pages  and  standing  a  foot  tall,  it  is  the 
most  comprehensive  review  of  U.S. 
trade  laws  in  over  12  years  and  argu- 
ably the  first  time  in  our  history  that 
we  have  written  such  far-reaching  leg- 
islation designed  to  enhance  our  Na- 
tion's international  competitiveness. 

With  such  an  imposing  mandate,  it 
is  hardly  a  perfect  document.  I  dis- 
agree with  Bome  provisions  and  hope 
we  can  seek  bipartisan  consensus  to 
improve  them.  Nonetheless,  I  am 
proud  to  have  been  part  of  this  timely 
and  historic  undertaking. 

Realism  about  what  trade  policy  can 
and  cannot  do  leads  us  directly  to  con- 
clusions about  how  our  Government 
should  handle  it— and  what  we  in  Con- 
gress should  do  to  define  that  role. 

We  want  to  redress  our  massive 
trade  imbatance;  we  want  to  bolster 
our  international  competitiveness.  But 
the  reach  of  these  goals  clearly  ex- 
ceeds trade  policy's  grasp— particularly 
when  the  Reagan  administration  has 
not  been  doing  what  has  for  the  last 
50  years  been  the  executive's  job  in 
the  trade  arena.  The  Reagan  adminis- 
tration has  failed  to  cope  with  the  con- 
cerns of  the  American  people  and  in- 
dustry; and  it  has  done  so  while  rack- 
ing up  trade  and  budget  deficits  of  his- 
toric proportions.  It  is  our  role  to  see 
to  it  that  future  Presidents  are  less  in- 
different to  the  executive's  discretion- 
ary role  to  make  responsible  trade 
policy. 

At  the  same  time,  it  is  my  hope  that 
we  in  Congress  have  grown  in  the 
knowledge  that  we  cannot  make  the 
world  over  with  trade  legislation  any 
more  than  we  can  create  world  peace 
by  fiat— hovi^ever  great  our  desire.  The 
Japanese  and  the  Germans  and  the 
Koreans  are  here  to  stay— just  as  we 
are.  No  State  in  this  Nation  has  grown 
more  in  that  knowledge  than  my  home 
State  of  Connecticut.  And  as  Connecti- 
cut is  meetfaig  the  challenge  of  inter- 
national trade,  so  must  our  Nation.  We 
must  find  the  resources  and  ingenuity 
to  look  beyond  our  own  shores— and 
prosper. 

And  so,  we  in  Congress  have  inherit- 
ed an  historic  task— to  bolster  the  do- 
mestic foundations  that  have  been  ig- 
nored for  the  last  7  years  but  do  so 
while  ensuring  that  we  promote  free 
and  fair  trajde  without  falling  prey  to 
punitive  formulas  for  retaliation  that 
only  serve  to  divert  us  from  addressing 
the  real  reasons  for  our  current  trou- 
bles. We  must  avoid  actions  that  feel 
good  and  tough  but  which,  in  truth, 
only  squander  precious  energy  better 
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used  in  addressing  what  it  is  we  really 
need  to  change. 

S.  1420  takes  giant  strides  toward 
meeting  the  historic  challenge  we  face 
here  in  Congress. 

The  bill  grants  the  President  author- 
ity through  January  3,  1994,  to  negoti- 
ate multilateral  and  bilateral  trade 
agreements  to  reduce  or  eliminate  tar- 
iffs and  nontariff  barriers.  The  bill 
adds  the  requirement  that  all  negoti- 
ated agreements  be  submitted  to  Con- 
gress for  approval.  Most  importantly, 
the  bill  requires  close  Presidential  con- 
sultation with  Congress  by  tying  expe- 
dited, or  "fast  track,"  legislative  ap- 
proval of  agreements  to  the  Presi- 
dent's submission  of  U.S.  trade  policy. 
This  new  reverse  fast  track  provision 
is  an  important  one  in  the  process  of 
sustaining  a  coordinated  and  workable 
U.S.  trade  policy. 

I  was  pleased  to  see  included  in  the 
Banking  Committee  sections  of  the 
trade  bill  a  provision  directing  the 
P*resident  to  initiate  negotiations  with 
countries  which  tie  their  currencies  to 
the  dollar  and  run  current  account 
surpluses  with  the  United  States.  This 
provision  is  designed  to  ensure  that 
they  regularly  and  promptly  adjust 
their  exchange  rates. 

The  Finance  Committee  has  also 
crafted  sound  provisions  relating  to 
section  3301  of  the  trade  law  and  has 
taken  a  balanced  approach  toward 
dealing  with  unfair  trade  practices. 
Section  301  of  the  1974  act  authorizes 
the  President  to  address  unjustifiable, 
unreasonable,  and  discriminatory  for- 
eign actions.  The  finance  bill  now  re- 
quires the  U.S.  Trade  Representative 
[USTR]  to  investigate  possible  viola- 
tions of  trade  agreements  and  require 
the  President,  with  some  exceptions, 
to  retaliate  agaiiist  those  practices, 

I  was  proud  to  have  been  one  of 
seven  original  cosponsors  of  a  provi- 
sion in  this  bill  which  amends  section 
301.  It  defines  as  an  "unreasonable" 
practice  actionable  under  section  301 
the  denial  of  worker's  rights  through  a 
persistent  pattern  of  conduct  that 
denies  workers  the  right  of  associa- 
tion, denies  workers  the  right  to  orga- 
nize and  bargain  collectively,  permits 
any  form  of  forced  or  compulsory 
labor,  fails  to  provide  a  minimum  age 
for  the  employment  of  children,  or 
fails  to  provide  standards  for  mini- 
mum wages,  hours  of  work,  and  occu- 
pational safety  and  health  of  workers. 
It  would  require  the  USTR  to  investi- 
gate allegations  that  a  country  has 
gained  an  unfair  competitive  advan- 
tage by  denying  these  basic  worker 
rights. 

I  strongly  support  the  trade  com- 
petitiveness assistance  provisions  of 
the  bill  which  expand  eligibility  for 
benefits  to  include  workers  in  indus- 
tries indirectly  injured  by  increased 
imports.  The  program  would  provide 
expanded  cash  benefits  to  workers  but 
would  make  the  receipt  of  those  bene- 


fits contingent  upon  worker  enroll- 
ment in  training  programs. 

The  critical  issue  of  export  control 
reform  and  the  need  to  remove  unnec- 
essary burdens  from  U.S.  exporters 
was  addressed  in  the  Banking  Commit- 
tee provisions  of  the  trade  bill.  Includ- 
ed as  part  of  those  provisions  was  an 
amendment  that  I  coauthored  which 
seeks  to  achieve  a  workable  balance 
between  the  joint  objectives  of  mili- 
tary security,  economic  vitality,  and 
technological  advancement. 

The  current  export  licensing  system 
is  thwarting  the  ingenuity  and  genius 
of  this  country.  As  reported  in  the 
widely  praised  National  Academy  of 
Sciences  report,  "Balancing  the  Na- 
tional Interest:  U.S.  National  Security 
Export  Controls  and  Global  Economic 
Competitiveness,  the  present  system 
of  U.S.  national  security  controls  is 
unpredictable  and  does  not  enjoy  the 
confidence  of  those  nations  and  com- 
mercial interests  who  want  to  rely  on 
it  and  whose  cooperation  is  necessary 
to  sustain  an  effective  export  control 
system. 

Export  controls  exist  to  deny  the 
Soviet  Union  and  Eastern  bloc  coun- 
tries access  to  strategic  technology 
that  would  further  those  countries" 
military  capabilities.  By  overcontrol- 
ling  goods,  we  are  undermining  this 
principle.  By  refocusing  our  control  re- 
sources on  higher  levels  of  technology, 
technology  that  is  truly  critical,  we 
will  more  efficiently  prevent  diversion 
of  critical  technology  to  our  adversar- 
ies while  critically  promoting  our  ex- 
ports. 

The  amendment  included  in  the 
Banking  Committee  trade  bill  estab- 
lishes a  West/West  foreign  availability 
determination,  updates  the  micro- 
processor decontrol  language  in  sec- 
tion 5(m)  and  works  toward  the  elimi- 
nation of  unilateral  controls.  These 
provisions  remove  many  of  the  unnec- 
essary impediments  to  our  exporter's 
ability  to  compete.  The  amendment 
also  attempts  to  resolve  some  of  the 
interagency  disputes  which  have 
bogged  down  the  system.  It  clarifies 
Commerce's  authority  for  formulating 
U.S.  positions  for  Cocom  list  review 
and  decontrol,  provides  that  Com- 
merce has  final  authority  on  foreign 
availability  determinations,  and  estab- 
lishes a  mechanism  to  resolve  control 
list  disputes. 

The  Banking  Committee  provisions 
on  export  controls  addressed  the  role 
of  the  Department  of  Defense  in  the 
export  control  system.  The  confusion 
and  incessant  in-fighting  between 
agencies  is  the  root  cause  of  the  prob- 
lem in  the  export  control  system.  The 
Department  of  Commerce  is  the  lead 
agency  on  export  controls.  Institution- 
al clarification  of  this  fact  and  of  the 
appropriate  role  of  defense  in  the 
process  are  the  most  useful  reforms  we 
can  make. 


As  written,  the  committee  bill  places 
strict  time  limits  on  the  Department 
of  Defense  and  reiterates  that  the 
President  is  to  resolve  a  dispute  within 
20  days.  The  Banking  Committee  pro- 
visions also  state  that  the  Commander 
in  Chief  no  longer  has  to  inform  Con- 
gress when  he  disagrees  with  his  Sec- 
retary of  Defense.  The  conunittee 
agreed  that  this  was  an  astonishing  re- 
quirement to  impose  upon  the  Presi- 
dent and  was  used  primarily  as  a  tool 
of  intimidation,  leading  to  undue  in- 
fluence by  the  Department  of  De- 
fense, causing  gridlock  throughout  the 
export  control  system.  In  a  decade  .in 
which  exports  have  hardly  budged,  we 
can  hardly  afford  this  gridlock. 

The  $216  billion  in  U.S.  exports  in 
1986  were  less  than  the  $223  billion 
scored  in  1981  or  the  $217  billion  in 
1984.  And  while  the  reasons  for  our 
Nation's  poor  showing  in  the  export 
arena  rest  in  large  measure  with  fail- 
ings in  macroeconomic  policy  over  the 
last  7  years,  there  are  other  reasons. 

It  is  my  hope  that  a  measure  that  I 
authored  and  which  is  included  in  the 
trade  bill  will  contribute  to  the  promo- 
tion of  American  exports. 

This  provision  authorizes  the  Secre- 
tary of  Commerce  to  designate  eight 
U.S.  missions  abroad  at  which  the 
senior  U.S.  and  foreign  conunercial 
service  officer  would  be  able  to  use  the 
title  of  Minister  Counselor.  This  provi- 
sion is  intended  to  give  those  senior 
Commerce  commercial  officers 
charged  with  meeing  the  export 
needs  of  the  U.S.  business  conununity 
the  expanded  access  to  foreign  govern- 
ment officials  that  they  need  to  effec- 
tively promote  U.S.  exports. 

The  international  debt  problem 
threatens  the  safety  and  soundness  of 
the  international  financial  system,  the 
stability  of  the  international  trading 
system,  and  the  economic  development 
of  the  debtor  countries.  The  Banking 
Committee  included  in  the  omnibus 
trade  bill  a  provision  directing  the  Sec- 
retary of  the  Treasury  to  initiate  dis- 
cussions with  industrialized  and  devel- 
oping countries  to  propose  the  estab- 
lishment of  a  multilateral  financial  in- 
termediary. That  independent  agency, 
if  established,  would  buy,  at  a  dis- 
count, loans  owed  by  Third  World  na- 
tions, enter  into  negotiations  with  the 
debtor  countries  to  restructure  their 
debt  and  assist  creditor  banks  in  the 
voluntary  disposition  of  their  Third 
World  portfolio. 

In  a  legislative  body  designed  to  give 
uncommon  opportunity  for  its  mem- 
bers to  express  divergent  views,  it  is 
rare  that  we  see  such  unanimity  of 
opinion— on  one  topic,  anyway:  com- 
petitiveness. No  one  in  this  body  can 
deny  that  it  is  our  overriding  concern 
to  increase  our  Nation's  international 
competitiveness. 

But,  to  do  so  carmot  simply  mean 
taking  specific  trade  related  steps.  The 
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goal  of  international  competitiveness 
is  one  that  reaches  far  beyond  trade 
policy's  grasp. 

Competitiveness  must  also  mean  in- 
vesting now  in  our  future— bolstering 
our  own  domestic  foundations  to  im- 
prove our  systems  of  education  and 
training  and  enhancing  our  commit- 
ments to  research  and  development. 
These  are  no  longer  investments  that 
would  be  nice  to  do  if  we  could  afford 
them;  they  are  investments  that  we 
must  make  because  we  cannot  afford 
not  to. 

I  come  from  a  region  that  has 
learned  this  lesson  well.  New  England 
flourishes  because  of  our  investments 
in  education  and  training  and  our  com- 
mitments to  research  and  develop- 
ment. New  England  is  the  most  knowl- 
edge-based and  export  dependent 
region  in  the  Nation  because  of  such 
investments.  We  have  much  to  gain 
and  much  to  lose  depending  on  how 
we  in  Washington  choose  to  achieve 
competitiveness. 

That  choice  must  include  a  long- 
range  commitment  to  bolstering  the 
domestic  foundations  of  this  Nation. 
That  choice  must  include  a  willingness 
to  pay  something  for  our  claim  on 
competitiveness  or  else  it  becomes 
simply  a  word,  devoid  of  any  meaning. 

We  move  toward  making  "that  choice 
with  the  Labor  Committee  title  of  the 
omnibus  trade  bill,  which  contains  the 
International  Education  for  a  Com- 
petitive America  Act  of  1987,  a  bill  I 
introduced  in  late  March  of  this  year. 
That  measure  would  amend  part  B  of 
title  VI  of  the  Higher  Education  Act 
to  provide  3-year  matching  grants  for 
the  planning,  establishment,  and  oper- 
ation of  centers  for  international  busi- 
ness education  at  several  major  Ameri- 
can universities.  Each  center  would  in- 
tegrate and  coordinate  the  university's 
business/management,  foreign  lan- 
guage, and  international  studies  cur- 
ricuV'ms  for  advanced  students  in 
these  subject  areas.  The  language  of 
trade  is  the  language  of  the  customer 
and  the  economic  competitiveness  of 
the  United  States  depends  substantial- 
ly on  increasing  knowledge  of  foreign 
languages  and  international  affairs  in 
the  business  and  educational  commu- 
nities. 

The  Labor  Committee's  title  also 
recognizes  that  the  fate  of  America's 
competitive  future  rests  with  our  chil- 
dren. We  must  be  committed  to  en- 
hancing the  language  and  internation- 
al education  our  children  receive  at  an 
early  age,  so  that  when  they  come  of 
age,  they  are  prepared  for  a  world  that 
will  not  slow  down  for  them  to  catch 
up. 

Thus,  another  provision  of  the  act 
establishes  grants  to  State  educational 
agencies  for  model  foreign  language 
programs  in  local  elementary  and  sec- 
ondary schools.  A  final  provision 
would  establish  Presidential  awards 
for  teaching  excellence  in  foreign  lan- 


guages—100  awards  would  be  made 
each  year  to  focus  national  attention 
on  the  critical  need  for  foreign  lan- 
guage teachers. 

S.  1420  does  indeed  take  giant  strides 
toward  enhancing  our  Nation's  inter- 
national competitiveness.  However,  it 
is  my  hope  that  we  remove  from  this 
far-reaching  legislation  provisions  that 
run  counter  to  its  mandate.  We  must 
also  se^  to  avoid  adding  such  provi- 
sions. 

For  example,  the  so-called  oil  securi- 
ty provision  of  the  Finance  Committee 
title  to  the  trade  bill  is  a  well-intended 
but  misguided  attempt  to  protect  the 
domestic  oil  industry.  As  stated  in  a 
letter  written  by  myself  and  28  of  my 
Senate  colleagues,  the  amendment 
channels  our  policy  efforts  in  the 
wrong  direction,  upsets  the  traditional 
division  of  powers  between  Congress 
and  the  President,  and  is,  we  believe, 
unconstitutional.  The  provision  in- 
cluded would  establish  a  celing  on  oil 
imports  which  could  not  exceed  50 
percent  of  the  domestic  consumption. 
If  the  President  projected  that  the 
ceiling  would  be  exceeded  within  3 
years,  he  would  be  required  to  use  any 
in  a  broad  array  of  powers  to  reduce 
the  level  of  imports  below  the  ceiling 
level.  Those  powers  could  well  include 
the  imposition  of  an  oil  import  fee. 

Responsible  energy  policies  are  criti- 
cal to  the  Nation.  The  proposed  oil  se- 
curity provision  is  not  responsible 
policy.  As  long  as  the  United  States 
consumes  any  oil,  we  will  be  affected 
by  oil  supply  disruptions  no  matter 
where  they  occur.  The  U.S.  price  for 
domestically  produced  oil  is  the  same 
as  the  world  price.  If  supplies  are  dis- 
rupted and  the  world  price  of  oil 
jumps.  3o  will  the  price  of  domestic  oil. 
Regardless  of  whether  oil  is  from 
OPEC,  our  friends  in  the  Western 
Hemisphere,  or  from  domestic  sources, 
high  oil  prices  hurt  our  economy  and 
the  economies  of  our  allies  and  trading 
partners. 

The  goal  of  responsible  trade  policy 
is  to  increase  U.S.  competitiveness,  en- 
courage economic  growth,  and  safe- 
guard the  interests  of  the  consumer. 
We  should  discourage  protectionist 
measures  that  are  nothing  less  than 
bad  policy  and  bad  economics.  As  we 
deliberate  the  trade  bill  here  on  the 
Senate  floor,  it  is  my  hope  that  we 
oppose  amendments  that  fall  prey  to 
simplistic  formulas  for  retaliation  that 
are  punitive  and  bombastic.  The  trade 
bill  before  us  already  takes  an  aggres- 
sive stance  against  unfair  trade  prac- 
tices; it  expands  the  criteria  for  threat 
of  serious  injury  due  to  imports;  it 
makes  it  more  difficult  for  foreign 
countries  to  evade  dumping  laws;  and 
it  makes  it  imperative  that  the  Presi- 
dent consult  with  Congress  and  use 
the  trade  policy  tools  already  at  his 
disposal.  Formulaic  responses  to 
unfair  trade  practices  threaten  to  mar 
this  carefully  constructed  piece  of  leg- 


islation and  to  return  us  to  protection- 
ist practices— quite  apart  from  any  rec- 
ognition of  the  interdependent,  multi- 
lateral trade  regime  of  which  we  are  a 
central  part. 

I  will  also  be  looking  carefully  at 
provisions  in  this  bill  which  seek  to 
circumscribe  Presidential  discretion, 
particularly  as  they  relate  to  import 
relief.  Doubtless  the  Reagan  record  in 
the  area  of  import  relief  has  been  a 
frustrating  one.  Spotty  at  best  and  in- 
different at  worst,  there  is  no  question 
that  a  perpetual  state  of  Presidential 
inaction  in  the  area  of  import  relief  is 
unacceptable  to  the  American  people 
and  to  Congress. 

However,  we  must  not  let  the  unpre- 
dictable and  frustrating  Reagan  record 
of  inaction  in  this  area  move  us  to 
accept  provisions  in  this  bill  tnat  are 
based  more  on  frustration  tpan  a 
sense  of  what  is  sound  trade  policy. 
Presidential  discretion  in  centj-al  to 
the  making  of  sound  trade  policy.  It  is 
my  hope  th&t  we  will  achieve  zi  work- 
able balance  between  the  need  to  sus- 
tain that  discretion  and  the  need  to 
secure  appropriate  executive  action. 

As  I  stated  earlier,  realism  about 
what  trade  policy  can  and  cannot  do 
leads  us  directly  to  conclusions  about 
how  our  Government  should  have  it— 
and  what  we  in  Congress  should  do  to 
define  that  role. 

In  defining  that  role  we  must  re- 
member that  the  best  trade  legislation 
in  the  world  will  not  benefit  us  unless 
the  Federal  budget  deficit  is  brought 
down.  To  delink  our  Federal  deficit 
from  the  daunting  trade  deficit  is  to 
follow  the  Reagan  administration  in 
its  trek  down  the  path  of  fiscal  irre- 
sponsibility. 

In  1986,  the  U.S.  budget  deficit  bal- 
looned to  a  record  $221  billion,  increas- 
ing threefold  since  1981  when  the 
Reagan  administration  took  office. 
Nothing— not  fair  trade  or  protection- 
ism or  futher  devaluation  or  foreign 
expansion— will  eliminate  the  trade 
imbalance  unless  we  drastically  reduce 
our  Federal  deficit. 

If  the  trade  debate  is  to  result  in  re- 
sponsible and  concrete  proposals  that 
increase  our  international  competitive- 
ness, then,  we  must  not  engage  in 
flights  of  fancy  that  lead  us  to  believe 
that  trade  policy  exists  in  a  vacuum- 
somehow  apart  from  the  stark  reality 
of  our  budget  deficit.  Similarly,  we 
must  not  engage  in  flights  of  fancy 
that  lead  us  to  believe  that  our  budget 
deficit  exists  in  a  vacuum— apart  from 
the  reality  of  our  new  tax  law.  The 
new  tax  law  is  anathema  to  our  need 
to  reduce  the  budget  deficit  and  our 
consequent  need  to  reduce  the  trade 
deficit.  With  its  insistence  on  simplici- 
ty, decreased  marginal  rates,  revenue 
neutrality,  how  is  it  that  we  propose  to 
pay  for  our  claim  on  competitiveness 
quite  apart  from  our  stated  desire  to 
achieve  it? 
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Edmund  Burke,  the  great  18th  cen- 
tury Irish  statesman,  orator,  and 
writer  once  said  that  "public  life  is  a 
situation  of  power  and  energy  •  *  *  he 
trespasses  against  his  duty  who  sleeps 
upon  his  watch  *  *  *." 

S.  1420,  the  Omnibus  Trade  and 
Competitive  Act  of  1987,  is  the  prod- 
uct of  hours  and  weeks  and  months  of 
bipartisan  effort.  It  is  comprised  of 
provisions  that  will  affect  the  lives  of 
every  American.  It  is  held  together  by 
the  energy  of  every  member  of  this 
body. 

We  threaten  every  line  of  this  trade 
legislation  as  long  as  we  turn  a  blind 
eye  to  contradictory  policies  that 
ignore  the  Federal  budget  deficit.  We 
trespass  against  our  duty  as  public  of- 
ficials if,  upon  our  watch,  the  Federal 
budget  deficit  continues  to  grow. 

The  history  of  our  Nation  is  in  many 
ways  the  history  of  our  Nation's  trade. 

In  my  home  State  of  Connecticut,  in 
late  December  of  1814  and  early  Janu- 
ary of  1815,  the  New  England  mem- 
bers of  the  Federalist  Party  met  as 
delegates  to  the  secretive  Hartford 
Convention  to  express  their  objection 
to  the  ruin  of  New  England's  shipping 
trade  by  the  War  of  1812.  The  dele- 
gates issued  a  report  proposing  amend- 
ment to  the  U.S.  Constitution  to  make 
it  harder  for  the  Government  to  make 
war  or  restrict  trade.  The  Treaty  of 
Ghent,  which  ended  the  War  of  1812, 
was  signed  while  the  Hartford  Conven- 
tion met.  Nevertheless,  the  opposition 
to  restrictions  on  trade  shown  in  Hart- 
ford led  to  the  decline  of  the  Federal- 
ist Party,  the  expansion  of  our  Nation 
westward,  the  entrance  of  new  States 
to  the  Union,  and  opened  what  histori- 
ans call  the  era  of  good  feeling  in 
which  the  U.S.  economy  flourished. 

As  we  proceed  in  considering  this 
far-reaching  trade  legislation,  I  hope 
we  bear  in  mind  the  lesson  of  my  for- 
bears in  Connecticut.  They  well  under- 
stood that  policies  which  attempt  to 
thwart  trade  serve  only  to  thwart  a 
nation's  energy  and  innovation.  They 
were  determined  to  see  to  it  that  their 
young  nation  be  linked  by  its  trade  to 
the  world  of  nations.  They  understood 
that  their  future  prosperity  depended 
on  it. 

Above  all,  they  understood  that  the 
world  beyond  their  shores  presented 
not  obstacles  but  opportunities.  They 
had  faith  that  their  energy  and  inno- 
vation, matched  by  the  great  resources 
of  their  Nation,  would  confer  on  them 
the  ability  to  excel  in  the  internation- 
al marketplace. 

UNANIMOUS-CONSENT  AGREEMENT— OIL 
SECURITY 

Mr.  PACKWOOD.  Mr.  President,  it 
is  the  hope  of  Senator  Bentsen  and 
myself  that,  if  the  majority  leader 
wants  to,  we  are  going  to  try  to  get  a 
unanimous  consent  on  oil  security. 
Here  is  what  I  am  going  to  suggest,  I 
say  to  the  leader. 


In  consultation  with  Senator  Brad- 
ley, he  and  I  will  offer  a  motion  to 
strike  section  502  of  the  bill,  with  3 
hours  of  debate,  equally  divided,  that 
no  other  amendments  or  motions  with 
respect  to  the  language  proposed  to  be 
stricken  are  in  order,  and  no  other  mo- 
tions, appeals,  or  points  of  order  are  in 
order,  and  that  at  the  conclusion  of 
the  debate  the  vote  would  occur  on 
the  motion  to  strike  without  any  inter- 
vening action  unless— and  I  have  not 
checked  with  him— Senator  Bentsen 
wants  to  make  a  motion  to  table. 

Mr.  BENTSEN.  Mr.  Leader.  I  have 
no  desire  to  table.  I  am  pleased  to  give 
the  Senator  an  up  or  down  vote  on  it. 

Mr.  BRADLEY.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey  is 
correct.  The  Senate  will  be  in  order. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  I  am  in  agreement 
on  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  have 
conferred  with  the  management  on 
this  side.  I  will  not  enter  any  objection 
to  the  request.  The  ranking  manager 
may  put  his  request  as  stated. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  3 
hours  of  debate  equally  divided  on  a 
motion  to  strike  to  be  presented  by 
Senator  Bradley  and  myself  and  20 
other  cosponsors  to  strike  section  502; 
That  there  be  no  amendments  or 
other  motions  with  respect  to  lan- 
guage proposed  to  be  stricken  and  no 
other  motions,  appeals,  or  points  of 
order  in  order  and  at  the  conclusion  of 
the  debate  vote  is  to  occur  on  the 
motion  to  strike  without  intervening 
action. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 

Mr.  BENTSEN.  Not  from  the  opposi- 
tion on  that  particular  motion.  There 
is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  will  the 
minority  manager  read  that  request 
once  more? 

Mr.  PACKWOOD.  There  will  be  a 
motion  offered  by  Senator  Bradley 
and  myself  to  strike  section  502.  Only 
that  is  to  be  in  order.  There  will  be  3 
hours  of  debate  equally  divided  be- 
tween Senator  Bentsen  and  myself; 
there  will  be  no  other  amendments  or 
other  motions  with  respect  to  the  lan- 
guage proposed  to  be  stricken  in  order, 
and  no  other  motions,  appeals,  or 
points  of  order  are  in  order;  and  at  the 
conclusion  of  the  debate  voting  is  to 
occur  on  the  motion  to  strike  without 
intervening  action. 

Mr.  BYRD.  Will  the  Senator  change 
that  to  read  at  the  conclusion  of  the 
time  or  at  the  expiration  of  the  time 
or  the  yielding  back  thereof? 


Mr.  PACKWOOD.  At  the  conclusion 
of  the  time  or  the 

Mr.  BYRD.  Or  the  yielding  back 
thereof. 

Mr.  PACKWOOD.  Yes.  I  so  amend 
my  unanimous-consent  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  con- 
sent? If  not.  it  is  so  ordered. 

AMENDMENT  NO.  364 

(•Purpose:  To  strike  section  502  of  the  bill) 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  with- 
out objection,  I  send  an  amendment  to 
the  desk  and  ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad 
LEY],  for  himself,  Mr.  Packwood.  Mr.  MrrZ' 
ENBAUM.  Mr.  Chafee,  Mr.  LUGAR,  Mr, 
D'Amato.  Mr.  DuRENBERGER.  Mr.  Evans,  Mr 
Lautenberg.  Ms.  Mikulski,  Mr.  Pell,  Mr 
Proxmire.  Mr.  Heinz,  Mr.  Rudman,  Mr 
DoDD.  Mr.  Kennedy.  Mr.  Cohen,  Mr.  Spec 
TER.  Mr.  Mitchell.  Mr.  Weicker,  Mr.  Staf- 
ford, Mr.  QuAYLE.  Mr.  Humphrey.  Mr 
Kerry.  Mr.  Roth.  Mr.  Boschwitz.  Mr 
Leahy,  and  Mr.  Kasten  proposes  an  amend- 
ment numbered  364. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  1 
offer  this  amendment  on  behalf  of 
Senator  Packwood,  Senator  Metz- 
enbaum,  and  25  other  Senators. 

Mr.  President,  this  is  an  issue  that 
has  had  wide  attention.  Senator  Metz- 
enbaum  distributed  a  "Dear  Colleague" 
on  this  several  weeks  ago.  Senator 
Packwood  and  I  have  sent  a  'Dear 
Colleague"  letter  on  it  as  well. 

As  I  said,  it  is  cosponsored  by  28  Sen- 
ators. 

The  amendment  will  strike  the  pro- 
visions on  oil  policy  which  were  added 
to  the  trade  bill  just  prior  to  the  clos- 
ing of  the  Finance  Committee's  delib- 
erations. The  Senators  that  are  sup- 
porting this  effort  are  Democrats  and 
Republicans,  westerners  and  eastern- 
ers. In  addition,  we  have  grassroots 
support  from  farm  organizations, 
labor,  industry,  consumer  groups,  envi- 
ronmental organizations.  Those  who 
are  supporting  this  effort  are  the  U.S 
Chamber  of  Commerce,  the  National 
Grange,  the  Sierra  Club,  National  As- 
sociation of  Manufacturers,  Citizens 
for  a  Sound  Economy,  Environmental 
Action,  UAW,  the  Farm  Bureau, 
Chemical  Manufacturers'  Association, 
National  Taxpayers  Union,  and  many, 
many  more  groups. 

Mr.  President,  why  does  such  a 
broad  array  of  people  and  groups 
agree  that  the  oil  and  gas  provision  of 
this  bill  is  unwise? 
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Simply  put,  the  provision  expands 
Presidential  authority  in  ways  that  are 
inappropriate  and  unnecessary.  Exist- 
ing trade  law  gives  the  President  broad 
emergency  powers  concerning  imports 
which  affect  national  security.  In  true 
emergencies,  the  powers  are  appropri- 
ate. 

This  new  provision  takes  these  emer- 
gency powers  and  forces  their  use  in 
situations  that  may  be  neither  critical 
nor  threatening.  This  signals,  I  think, 
a  gross  abdication  of  legislative  re- 
sponsibility, and  the  sponsors  of  this 
amendment  do  not  believe  that  this  is 
wise. 

The  provision  adopted  in  the  trade 
bill  calls  for  the  President  to  come  up 
with  a  policy— in  other  words— take 
steps  for  reducing  oil  imports  if  oil  im- 
ports exceed  or  are  projected  to 
exceed  in  any  part  of  a  3-year  i>eriod, 
50  percent. 

As  Deputy  Secretary  of  Energy  Mar- 
tin's testimony  to  the  Energy  Commit- 
tee makes  clear,  responsible  experts 
and  projections,  given  the  right  as- 
sumptions, could  show  imports  to 
exceed  the  50-percent  level  by  1990  or 
1991. 

The  trigger,  in  fact,  could  already  be 
in  effect.  Yet  it  Is  hard  to  see  the  need 
for  immediate  and  drastic  action  and 
the  circumvention  of  Congress. 

Mr.  President,  why  is  the  50  percent 
a  magic  number?  Oil  imports  were  34 
percent  in  1973,  and  that  was  no  shel- 
ter. Import  dependence  is  but  one  of 
many  indicators  of  possible  energy  vul- 
nerability. Others  are  clearly:  sources 
and  diversity  of  oil  imports,  level  of 
global  dependence  on  insecure  suppli- 
ers, the  flexibility  and  security  of  oil 
supply  systems,  global  surplus  produc- 
tion capacity,  and  the  level  of  world- 
wide emergency  oil  stocks. 

The  provision  in  the  bill  calls  for  the 
President's  policy  to  be  based  on  the 
authority  contained  in  section  232(b) 
of  the  Trade  Expansion  Act  of  1962. 
Unfortunately,  the  powers  under 
232(b)  are  vague  enough  to  lead  to  a 
lot  of  options. 

Under  232(b)  the  President  is  au- 
thorized "to  take  such  action  and  for 
such  time  as  he  deems  necessary  to 
adjust  the  imports  of  such  article  and 
its  derivatives  so  that  such  imports 
will  not  threaten  to  impair  the  nation- 
al security."  But  what  does  such  a 
broad  grant  of  authority  mean?  How 
might  it  be  interpreted? 

At  a  minimimx,  this  means  import 
fees  or  quotas.  But  it  could  also  mean 
the  President  decreeing  changes  in  tax 
policy.  It  could  mean  changes  to  allow 
oil  drilling  in  wilderness  areas.  It  could 
mean  decontrol  of  natural  gas  prices. 
It  could  mean  any  of  number  of 
things. 

At  the  limits,  who  knows  what  it 
means?  This  provision  has  been 
around  for  30  years  but  has  only  been 
used  very   Infrequently   and   will   be 


modified  by  this  new  language  in  the 
trade  bill. 

The  provision  goes  on  to  state  that 
after  the  President  takes  his  action  de- 
creeing changes  in  the  tax  law,  decon- 
trolling natural  gas,  invading  wilder- 
ness areas  for  oil  drilling,  oil  import 
fee.  or  whatever,  if  Congress  does  not 
act  to  disapprove  or  modify  the  policy 
by  joint  resolution  within  90  days,  his 
policy  becomes  law. 

Mr.  President,  it  would  be  a  very 
simple  matter  for  a  joint  resolution  to 
be  tied  up  indefinitely  in  committee  or 
be  tied  up  on  this  floor  by  filibuster. 
Even  if  (Congress  acted  and  managed 
to  disapprove  the  President's  policy, 
the  President  could  veto  the  resolu- 
tion. That  would  mean  only  one-third 
of  the  Senate  would  have  to  approve 
of  the  action  and  sustain  the  Presi- 
dent's Teto.  and  the  changes  would 
take  place. 

In  other  words,  if  one-third  of  the 
Senate  chose  to  support  changes  in 
tax  law.  if  one-third  of  the  Senate 
chose  to  support  decontrol  of  natural 
gas  prices  or  the  invasion  of  wilderness 
areas  far  oil  and  gas  drilling,  these  ac- 
tions could  be  put  into  effect. 

Mr.  President,  is  this  really  how  we 
want  to  resolve  issues  such  as  an  oil 
import  fee,  oil  and  gas  quotas,  ration- 
ing or  gas  price  decontrol,  tax  incen- 
tives for  oil  fields  development  or 
changes  in  royalty  and  leasing  require- 
ments oil  the  coast  of  California,  Flor- 
ida, the  east  coast,  or  Alaska? 

Mr.  President,  I  would  certainly 
hope  not. 

Perhaps  the  proponents  of  this  pro- 
vision, however,  see  it  as  a  way  of  get- 
ting a  back-door  oil  import  fee.  Maybe. 
But  I  can  point  out  an  alternative  sce- 
nario, that  the  result  would  be  quotas 
and  price  controls.  Domestic  produc- 
tion of  crude  oil  peaked  in  1970  and  it 
has  declined  ever  since.  This  is  in  spite 
of  a  quadrupling  of  oil  prices  in  1973 
and  a  tripling  again  in  1979.  It  is  quite 
possible  that  a  President  might  not  see 
the  virtue  of  expensive  subsidy  for  do- 
mestic producers  who  are  unable  to 
expand  production  significantly. 

So  I  would  simply  say.  Be  fore- 
warned. With  this  provision  we  trans- 
fer much  of  this  decisionmaking  to  the 
President,  who  may  be  a  Democrat  or 
a  Republican,  or  may  or  may  not  be 
friendly  to  the  industry.  So  the  provi- 
sion offered  with  a  possible  hope  of 
getting  an  oil  import  fee  could  instead 
result  iD  price  controls. 

Mr.  R-esident,  clearly,  sending  subsi- 
dies to  domestic  producers  is  not  the 
only  way  to  address  the  issue  of  U.S. 
vulnerability.  For  example,  we  need 
policies  to  allow  for  new  oil  capacity  in 
an  emergency.  Tax  breaks  for  deple- 
tion or  whatever  just  will  not  do  the 
job.  We  need  a  bigger  strategic  petro- 
leum reserve  and  effective  manage- 
ment planning.  V7e  need  an  economy 
that  haB  flexibility  with  respect  to  fuel 
use  and  supply. 


I  must  say  it  is  somewhat  ironic  that 
many  of  the  proponents  of  this  provi- 
sion were  instrumental  in  the  recent 
repeal  of  the  Fuel  Use  Act.  When  we 
repealed  the  Fuel  Use  Act,  the  talk 
was  about  glut.  Now  the  debate  is  over 
shortage. 

Next,  Mr.  President,  we  need  strong 
relations  with  our  allies.  Both  Venezu- 
ela and  Mexico  have  abundant  oppor- 
tunities to  expand  production  at  low 
cost.  Venezuela  has  almost  1  million 
barrels  per  day  of  excess  capacity. 
They  have  proven  reserves  equal  to 
our  own,  yet  are  producing  only  20 
percent  of  what  we  do. 

In  contrast  to  the  United  States  with 
our  mature  oil  fields,  that  new  capac- 
ity in  Latin  America,  Venezuela,  and 
Mexico  could  be  brought  on  stream 
quickly  to  supplement  the  strategic 
petroleum  reserve,  prevent  market 
panic  and  reduce  the  risk  of  worldwide 
recession. 

Mr.  President,  I  have  heard  propo- 
nents of  this  provision  describe  it  as 
the  only  re^onse  to  an  emergency,  an 
only  alternative  to  "gunboat  diploma- 
cy." 

Mr.  President,  this  is  simply  non- 
sense. With  respect  to  our  involvement 
in  the  Middle  East,  our  interests  go  far 
beyond  defense  of  our  own  access  to 
oil.  Proponents  of  this  provision  are 
suggesting  t^at  adopting  it  will  lead  to 
a  reduction  in  our  commitment  to  our 
allies  and  our  presence  in  the  area.  I 
cannot  believe  it. 

Mr.yPresident,  it  is  time  to  dispel 
once  4nd  for  all  the  illusions  that  we 
would  be  all  right  if  we  just  did  not 
import  any  oil.  Unless  the  proponents 
of  this  provision  are  advocating  a 
return  to  price  controls  and  Govern- 
ment-directed supply  allocations,  the 
price  in  the  United  States  for  oil  is  the 
same  as  everywhere  else  in  the  world. 
If  we  did  not  import  a  drop  of  oil  from 
the  Persian  Gulf,  we  would  still  face 
the  full  fury  of  a  price  spiral  in  world 
prices  caused  by  disruption  in  the  Per- 
sian Gulf.  We  are  no  island  and  our 
producers  will  never  sell  their  product 
for  less  than  the  market  price  which  is 
the  world  price.  Why  should  they?  To 
be  effective,  our  energy  prices  must  ac- 
knowledge this  worldwide  interde- 
pendence and  not  deny  the  facts. 

Mr.  President,  if  the  Senators  are 
concerned  that  there  is  no  responsible 
energy  policy  now,  I  say  let  us  see  the 
proposals  for  an  energy  policy.  Let  us 
see  an  effort  to  develop  a  consensus  to 
pass  legislation.  Let  us  not  abdicate 
our  role  in  energy  policy  to  the  Presi- 
dent and  then  say,  "Well,  we  have 
done  a  lot." 

Mr.  President,  in  sununary,  I  will 
simply  make  the  following  points: 

This  provision  gives  the  President— 
in  fact  reqpires  the  President— if  im- 
ports go  above  50  percent,  to  take 
action  to  reduce  imports  below  that 
level.  This  could  mean  a  tax  policy. 
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the  invasion  of  wilderness  areas,  or  de- 
control of  natural  gas  prices. 

Mr.  President,  it  is  such  a  surprising 
move  that  one  might  want  to  wonder 
what  was  behind  it. 

Shortly  before  we  acted  in  the  Fi- 
nance Committee  I  clipped  an  article 
from  the  Washington  Post  that  I 
think  offers  a  clue.  The  article  head- 
line says,  "Reagan  Seeks  Oil  Industry 
Tax  Relief." 

It  goes  on  to  state  that  in  March, 
Secretary  of  Energy  Herrington  urged 
President  Reagan  to  seek  a  27.5-per- 
cent annual  depletion  allowance  for 
new  wells  or  those  producing  oil 
through  enhanced  recovery  methods, 
thus  restoring  a  tax  break  that  was 
phased  out  for  major  oil  companies 
more  than  a  decade  ago. 

The  article  goes  on  to  say  there  are 
other  things  being  considered  such  as 
letting  independent  producers  who  are 
allowed  to  claim  a  percentage  deple- 
tion to  use  it  to  write  off  against  as 
much  as  100  percent  of  the  well's  tax- 
able income  rather  than  50  percent. 
Another  item  discussed  is  to  let  inde- 
pendent producers  apply  percentage 
depletion  to  wells  purchased  from 
major  oil  companies. 

So,  Mr.  President,  if  this  procedure 
stayed  in  the  trade  bill,  the  President 
could  unilaterally  decree  these 
changes  in  tax  policy  as  well  as  many 
others. 

Mr.  President,  this  is  a  grant  of 
much  bigger  authority  than  current 
law.  It  is  clearly  part  of  an  effort  to 
bolster  the  industry  in  a  variety  of 
ways.  Section  232  does  not  prevent 
that.  This  provision,  however,  requires 
action.  Tax  policy  could  be  one;  other 
actions  could  be  invading  wilderness 
areas  or  decontrol  of  natural  gas 
prices,  while  leaving  the  Congress  with 
only  the  ability  to  disapprove  by  a 
joint  resolution  which  could  be  vetoed. 
One-third  of  the  Senate  could  assure 
special  tax  benefits  to  the  oil  industry 
or  the  invasion  of  wilderness  areas  or 
the  decontrol  of  natural  gas  prices. 

A  second  point,  in  short,  is  that 
there  is  a  difference  between  who  we 
import  oil  from.  This  provision  as- 
sumes that  all  imports  are  the  same. 
Fact  is  an  import  from  the  Persian 
Gulf  is  the  same  as  an  import  from 
Venezuela  or  Mexico. 

Mr.  President,  I  fundamentally  dis- 
agree with  that.  We  only  get  10  per- 
cent of  our  imports  now  from  the  Per- 
sian Gulf,  not  50  percent.  Are  we 
saying  that  oil  from  Venezuela  or  oil 
from  Mexico  that  is  purchased,  the 
money,  much  of  which  is  returned  to 
the  United  States  in  the  form  of  in- 
vestment or  payment  on  interest  and 
debt,  is  something  we  want  to  discour- 
age? Do  we  want  to  make  it  less  likely 
that  Venezuela  or  Mexico  will  make 
their  payments  on  debt? 

Mr.  President,  there  is  something  to 
be  encouraged  about  a  hemispheric 
energy  policy.  This  amendment  would 


essentially  say  to  our  friends  in 
Mexico  and  Venezuela,  "Forget  it. 
Forget  it.  We  consider  you  and  the 
vulnerability  of  your  supply  and  our 
relationship  the  same  way  we  consider 
Persian  Gulf  oil  in  the  middle  of  a  war 
between  Iran  and  Iraq." 

Mr.  President,  this  is  a  big  mistake. 

Third,  this  provision  has  an  assump- 
tion underlying  it  that  if  we  did  not 
import  any  oil  whatsoever  we  would 
have  no  problem. 

Let  us  think  that  through  for  a 
minute.  Let  us  say  that  we  had  a  $10 
increase  in  the  price  of  oil  for  what- 
ever reason.  We  consume  about  15  mil- 
lion barrels  a  day,  so  every  day  Ameri- 
can consumers  would  pay  $150  million 
more  for  their  oil.  On  an  armual  basis, 
American  consumers  would  pay  over 
$45  billion  more  per  year  for  oil  be- 
cause of  that  $10  price  increase. 
Would  any  other  country  in  the  world 
be  hit  as  hard  by  a  supply  disruption 
or  price  increase?  No. 

Why  is  that.  Mr.  President?  That  is 
because  we  are  the  biggest  consumer 
of  oil.  Because  we  consume  15  million 
barrels  per  day.  a  $10  price  increase 
means  our  consumers  pay  $45  billion 
more  for  oil,  whether  we  imported  one 
barrel  of  oil  or  not.  We  would  still 
have  a  $45  billion  increase  in  costs, 
unless,  of  course,  the  proponents  of 
this  provision  are  arguing  for  price 
controls. 

I  do  not  think  they  are  arguing  for 
price  controls,  but  a  disruption  leads 
to  an  enormous  cost  to  our  consumers 
and  we  have  to  admit  that,  whether 
we  import  any  oil  or  not. 

Mr.  President,  I  would  hope  that  we 
would  support  the  amendment  to 
strike  this  provision  from  the  bill  for 
institutional  reasons,  it  is  a  big  grant 
of  authority  to  the  President  to  do  any 
number  of  things;  for  the  discrimina- 
tory treatment  it  provides  to  our 
secure  sources  of  oil  in  Mexico,  Ven- 
ezuela, and  other  friends;  and  for  a 
fundamental  misconception  that  is 
embodied  in  it  relative  to  our  energy 
security. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I 
yield  myself  15  minutes. 

Mr.  President,  in  listening  to  that  ar- 
gument of  the  distinguished  Senator 
from  New  Jersey  when  he  talked 
about  if  we  did  not  import  any  oil  at 
all,  if  we  did  not  import  any  oil  at  all. 
that  means  6  million  barrels  a  day  of 
additional  oil  import.  You  would  have 
a  tremendous  excess  capacity  and  the 
pressure  would  be  off  insofar  as  rais- 
ing the  price  of  oil. 

I  think  that  is  a  fallacious  argument, 
indeed.  The  interesting  thing  here  is 
what  we  are  trying  to  do  is  plan  ahead. 
One  of  the  normal  failures  of  a  democ- 
racy is  not  to  do  anything  until  you 
have  a  crisis,  waiting  until  the  last 
minute  to  get  a  consensus.  Jack  Ken- 
nedy used  to  say  the  time  to  repair  the 


roof  is  when  the  Sun  is  shining.  Well, 
the  Sun  is  shining  but  over  there  in 
Kuwait  and  the  Persian  Gulf  you  see 
an  enormous  dark  cloud,  punctuated 
by  gunfire.  I  saw  the  leaders  of  the 
Senate  and  the  House  going  down  to 
meet  at  the  White  House  to  talk  about 
what  we  ought  to  do  in  the  Persian 
Gulf.  They  ought  to  take  along  the 
Emir  of  Kuwait.  He  is  the  one  who  is 
helping  jerk  the  American  foreign 
policy  around. 

I  think  this  issue  is  probably  the  last 
complicated  issue  in  the  trade  bill.  It  is 
a  straightforward  response  to  one  of 
the  most  urgent,  one  of  the  most  im- 
portant problems  facing  America 
today,  and  that  is  overdependence  on 
foreign  oil.  It  also  plays  a  very  impor- 
tant part  in  our  trade  policy. 

What  is  happening  on  our  trade  defi- 
cit? Last  year  we  imported  $37  billion 
worth  of  oil  and  petroleum  products. 
But  dollars  do  not  tell  the  full  story. 
When  you  strip  away  the  rhetoric, 
when  you  strip  away  the  statistics,  you 
are  left  with  the  fact  that  oil  is  the 
plasma  of  the  American  economy.  I 
can  think  of  no  other  commodity,  no 
other  product  that  plays  such  an  es- 
sential role  in  our  economic  and  our 
military  security. 

I  heard  one  of  my  friends  in  opposi- 
tion the  other  night  talking  about  he 
was  against  domestic  content,  except 
for  ships.  He  could  understand  why  we 
had  to  have  ships  to  protect  our  na- 
tional security  and  why  we  had  to 
have  a  number  of  them  built  here. 
The  average  ship  bums  21  barrels  of 
oil  an  hour,  21  barrels  of  oil  an  hour. 
The  average  airplane  bums  over  14 
barrels  of  oil  an  hour.  What  good  does 
it  do  to  have  those  ships,  what  good 
does  it  do  to  have  those  airplanes  if 
you  do  not  have  the  fuel  to  run  them? 

Twice  during  the  decade  of  the  sev- 
enties we  saw  dramatic  evidence  of 
what  happens  when  we  lose  control, 
when  we  have  a  major  interruption  in 
our  access  to  oil.  If  we  were  to  con- 
front another  OPEC  embargo  or  if  the 
other  industrialized  nations  of  the 
world  were  denied  Middle  Eastern  oil. 
gas  lines  and  higher  prices  would  be 
the  least  of  our  problems. 

I  saw  a  study  of  the  Congressional 
Research  Service  estimating  that  a 
1973  style  embargo  in  this  country 
would  cost  us  over  $700  billion  in 
GNP,  2  million  jobs,  and  would  double 
the  inflation  rate.  Why  can  we  not 
plan  ahead?  Did  we  not  learn  anything 
from  that? 

But  in  late  1985,  when  Saudi  Arabia 
decided  to  crank  up  production,  glut 
the  world  with  cheap  oil  and  prices 
collapsed,  demand  increased,  and  do- 
mestic production  dropped  off,  dra- 
matically as  thousands  of  marginal 
and  stripper  wells  were  shut  down. 

I  was  talking  to  a  Member  of  the 
Cabinet.  He  said,  "Oh,  why  are  you  so 
concerned?"  He  said,  "All  you  have  to 
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do  is  go  back  out  there  and  turn  them 
on  again." 

You  do  not  turn  them  back  on  again. 
They  are  lost. 

I  heard  the  comment  that  we  are  a 
mature  oil  society.  Therefore,  our  pro- 
duction has  to  do  down.  Not  the  case. 
We  have  over  100  billion  barrels  of  re- 
coverable reserves  that  the  U.S.  Geo- 
logical Survey  says  have  not  yet  been 
discovered  but  are  waiting  there  is  be 
discovered.  We  have  further  advances 
in  tertiary  recovery.  It  is  estimated  by 
them  that  we  would  have  35  years  of 
additional  production  at  these  levels 
given  stability  in  price. 

Our  domestic  production  decreased 
by  almost  800,000  barrels  per  day  last 
year.  Demand  increased  by  3  percent 
and  this  year  it  Js  increasing  by  an- 
other 2  percent.  In  less  than  2  years, 
imports  have  risen  from  27  percent  of 
demand  to  some  months  as  high  as  40 
percent.  Much  of  that  increase  came 
from  the  Middle  East  and  the  Persian 
Gulf. 

Now.  that  is  the  combination  of  fac- 
tors— decreased  domestic  production, 
increased  reliance  on  Middle  East  oil- 
that  has  enormous  implications  on  our 
economy  and  our  national  security. 

Our  Government  has  responded  to 
that  in  a  number  of  ways.  Former  Sec- 
retary of  the  Navy  John  Lehman  says 
that  we  are  spending  as  much  as  $40 
billion  a  year  to  keep  the  Persian  Gulf 
lanes  open.  Frankly,  I  think  that  is  an 
exaggeration.  But  if  it  was  half  that,  it 
is  an  enormous  amount.  We  are  about 
to  provide  the  Kuwaits  with  American 
flags.  We  are  naming  their  ships  after 
New  Jersey  beach  resorts.  We  had  37 
Americans  who  were  recently  lost  in  a 
tragic  unprovoked  attack  in  the  gulf. 
So  we  are  spending  the  money.  We  are 
taking  the  rislcs.  We  are  devoting  our 
resources  and  our  prestige  to  the 
effort  for  6.4  million  barrels  of  oil 
flowing  through  the  Strait  of  Hormuz, 
and  we  question  buying  some  insur- 
ance here  at  home  and  trying  to  pro- 
tect our  future. 

The  basic  purpose  of  the  Energy  Se- 
curity Act  is  to  produce  a  national 
energy  policy  that  will  keep  our  level 
of  dependence  below  50  percent.  It  re- 
quires the  President  to  project  each 
year  what  our  dependence  will  be  for 
the  next  3  years.  He  would  do  that  in 
January  of  each  year.  If  in  any  one  of 
those  3  years  it  was  projected  it  was 
going  to  exceed  50  percent,  then  he 
would  have  to  send  that  projection  to 
us  and  we  would  have  a  right  to  reject 
it  or  modify  it.  Then  he  has  90  days  to 
send  us  a  plan  and  we  have  the  right 
to  turn  it  down. 

What  it  really  does,  it  draws  a  line  in 
the  sand.  A  response  to  the  national 
security  threat  recently  documented 
in  a  comprehensive  study  in  the  De- 
partment of  Energy  says  to  the  world 
that  a  level  of  energy  dependence 
greater  than  50  percent  presents  a  real 
danger  to  America's  national  security 


and  requires  an  effective,  certain 
policy  response.  It  is  going  to  happen. 
It  is  just  a  matter  of  time.  The  Secre- 
tary of  the  Interior,  Secretary  Hodel, 
states  it  is  going  to  happen  to  us,  that 
those  lines  at  the  gas  pump  are 
coming  back  again.  But  it  provides  us 
with  a  powerful  incentive  to  do  the 
planning  now,  to  avoid  those  unaccept- 
able levels  of  vulnerability  and  even 
tougher  policy  choices  in  the  future. 

It  does  not  tie  the  F>resident's  hands, 
commit  him  to  any  particular  course 
of  action,  and  it  does  keep  Congress  in- 
volved in  the  process.  Mr.  President,  it 
is  important  to  Itnow  that  the  Presi- 
dent already  has  the  power  in  section 
232  of  the  Trade  Act  to  adjust  oil  or 
any  other  imports  if  national  security 
is  at  stake.  I  heard  the  Senator  say  we 
would  expand  the  powers  of  the  Presi- 
dency. Not  correct.  We  have  taken  a 
law  that  has  been  on  the  books  for 
over  25  years  and  we  have  just  drawn 
a  line  in  the  sand  and  said,  now  act 
when  it  reaches  this  point,  send  us  a 
plan  to  cut  our  dependence  on  foreign 
oil.  And  this  has  been  exercised.  It  has 
been  tested  in  the  past  in  the  courts 
on  several  occasions. 

I  saw  in  one  of  the  early  drafts  of  a 
letter  sent  around  here  that  it  was 
probably  unconstitutional.  The  Su- 
preme Court  ruled  unanimously  that 
it  is  constitutional. 

There  has  probably  never  been  a 
time  in  our  history  when  the  dangers 
of  dependence  on  oil  from  the  Persian 
Gulf  are  more  apparent.  There  is  a 
war  in  the  gulf,  ships  are  being  at- 
tacked, mines  are  being  layed,  the  su- 
perpowers are  bidding  for  influence. 
Silkworm  missiles  are  being  set  up  on 
the  Strait  of  Hormuz,  and  there  is  talk 
of  a  "preemptive  strike"  against  those 
missiles.  Kuwaiti  tankers  have  sudden- 
ly sprouted  American  flags  and  the 
names  of  New  Jersey  beach  resorts. 
Congress  is  clearly  concerned  about 
this  turn  of  events. 

If  Senators  are  concerned  about 
energy  dependence  and  the  Persian 
Gulf,  here  is  their  opportunity  to  do 
something  about  it.  Here  is  their 
chance  to  help  limit  that  dependence 
and  make  us  less  vulnerable  to  events 
beyond  our  control.  Here  is  an  oppor- 
tunity to  demonstrate  that  the  air- 
craft carrier  in  hostile  water  is  not  the 
sum  total  of  American  energy  policy. 

During  this  debate,  you  will  hear 
Members  of  the  Senate  suggest  that 
there  is  no  analytical  basis  for  the  50- 
percent  threshold.  They  suggest  we 
should  consider  where  those  imports 
are  coming  from.  Presumably,  they 
think  high  levels  of  dependence  are 
acceptable,  as  long  as  OPEC  is  not  the 
source  of  our  oil. 

Mr.  President,  there  is  nothing 
magic  about  the  50-percent  figure.  In 
fact,  many  people  have  suggested  that 
we  should  have  set  the  threshold 
much  lower.  As  far  as  I  am  concerned, 
we  are  already  at  unacceptable  levels 


of  import  dependence.  Forty  percent  is 
too  high.  But  we  set  the  level  at  50 
percent  to  remove  any  reasonable 
doubt. 

If  we  imported  more  than  half  of 
our  energy  requirements  from  OPEC 
nations,  from  the  Persian  Gulf,  I 
assume  we  could  get  almost  unani- 
mous agreement  that  our  national  se- 
curity would  be  in  danger. 

But  let  U3  assume  for  the  moment 
that  we  import  more  than  half  the 
energy  we  consume— but  none  of  it 
comes  from  OPEC.  It  all  comes  from 
friendly  naitions  like  Canada  and 
Mexico.  That  is  not  a  realistic  possibil- 
ity, but  let  us  make  that  assumption 
just  to  test  the  argument  that  the 
source  of  supply  is  important. 

If  we  took  all  our  energy  imports 
from  friendly  nations,  other  industri- 
alized democracies  in  Europe  and  Asia 
would  be  highly  dependent  on  OPEC— 
and  the  gulf.  If  there  were  another 
embargo,  or  if  the  Strait  of  Hormuz 
were  closed  for  even  a  short  period  of 
time,  could  anyone  seriously  suggest 
that  we  would  escape  the  economic 
chaos  that  would  follow? 

Oil  is  a  fungible  commodity.  The 
price  would  be  bid  up  overnight.  There 
would  be  incredible  competition  for 
available  sources  of  supply.  We  would 
have  an  obligation  to  share  our  sup- 
plies with  our  allies.  The  fact  that  our 
oil  did  not  come  from  OPEC  would  not 
lessen  our  jeopardy  in  the  case  of  an 
embargo. 

When  you  look  at  the  world  oil 
supply  picture,  it  is  obvious  that  as  we 
become  more  dependent  on  imports, 
we  fall  further  into  the  grip  of  Persian 
Gulf  suppliers.  In  1985,  we  imported 
about  300,000  barrels  per  day  from  the 
Perisan  Gulf.  Today,  with  imports  on 
the  rise,  we  are  importing  1  million 
barrels  a  day. 

More  than  70  percent  of  the  new  oil 
imported  into  the  United  States  now 
and  in  the  foreseeable  future  will 
come  from  the  Persian  Gulf.  Accord- 
ing to  the  Congressional  Research 
Service,  there  is  an  excellent  chance 
we  will  be  importing  3  million  barrels 
per  day  from  the  Persian  Gulf  in  the 
mid-1990's. 

Mr.  President,  if  we  fail  to  pass  the 
Energy  Security  Act,  the  clear  pros- 
pect is  for  America  to  become  increas- 
ingly dependent  on  imported  oil.  And 
those  who  suggest  that  the  source  of 
that  dependence  will  be  other  than 
the  Persian  Gulf  are  running  from  re- 
ality. 

Opponent!  of  the  Energy  Security 
Act  have  invented  a  series  of  reasons 
to  oppose  a  national  energy  policy.  At 
first  they  suggested  that  the  section 
232  power  was  unconstitutional.  But 
when  they  read  the  Algonquin  deci- 
sion and  discovered  that  the  Supreme 
Court  had  ruled  unanimously  that  232 
was  constitutional,  we  heard  no  more 
of  that  argument. 


Opponents  have  also  tried  to  arouse 
fears  that  the  President  could  some- 
how use  this  legislation  to  waive  envi- 
ronmental regulations  offshore  in  the 
Arctic  National  Wildlife  Refuge.  We 
have  demonstrated  conclusively  that 
this  is  not  the  case.  In  the  Algonquin 
case  the  Supreme  Court  ruled  that  ac- 
tions having  only  a  remote  impact  on 
imports  may  not  be  lawful  under  sec- 
tion 232.  Anyway,  the  leadtimes  on 
ANWR  and  offshore  would  preclude 
any  production  response  in  the  3-year 
timeframe  in  which  the  President 
must  act. 

To  those  who  say  Congress  should 
not  involve  itself  in  the  exercise  of 
Presidential  authority  to  control  oil 
imports  under  a  broad  national  securi- 
ty statute  like  section  232,  I  respond 
that  we  have  already  addressed  the 
issue.  In  1980,  Congress  reviewed  sec- 
tion 232  and  determined  that  when 
the  President  exercised  those  powers 
in  connection  with  oil,  but  not  any 
other  imports.  Congress  would  reserve 
unto  itself  the  ability  to  disapprove  his 
action.  So  we  have  already  concluded 
that  Congress  has  a  special  role  to 
play  in  the  oil-related  exercise  of  sec- 
tion 232  power.  If  Congress  is  compe- 
tent to  say  when  the  President  should 
not  act  under  section  232,  we  are  also 
competent  to  say  when  he  should  act. 

Finally,  opponents  of  the  Energy  Se- 
curity Act  claim  that  Congress  is 
giving  the  President  an  unfair  advan- 
tage in  determining  energy  policy. 
They  point  out  that  a  joint  resolution 
disapproving  any  future  President's 
energy  plan  could  be  vetoed  and  would 
require  a  two-thirds  vote  to  be  effec- 
tive. 

Mr.  President,  that  is  already  the 
case  with  existing  232  powers.  We 
have  not  changed  a  thing.  In  fact  we 
have  given  Congress  a  second  bite  at 
the  apple:  We  provide  for  a  10-day 
period  in  which  to  disapprove  the 
President's  projections,  and  then  for  a 
90-day  period  to  disapprove  his  recom- 
mendations. It  should  also  be  noted 
that  the  congressional  disapproval 
process  under  section  232  has  a  proven 
track  record  of  success.  In  1980,  when 
President  Carter  attempted  to  use  232 
powers  to  impose  a  gasoline  conserva- 
tion fee.  Congress  objected  by  joint 
resolution  and  the  proposal  was  de- 
feated. 

So  I  do  not  think  Congress  is  sur- 
rending  any  power  or  initiative  to  the 
President.  If  anything,  we  are 
strengthening  the  hand  of  Congress  as 
we  nudge  the  administration  in  the  di- 
rection of  national  energy  policy  to 
prevent  unacceptable  levels  of  depend- 
ence on  imported  oil. 

Mr.  President,  it  is  always  tempting 
to  think  of  reasons  not  to  act,  even 
when  action  is  clearly  called  for. 

I  have  noticed  that  opponents  of  the 
Energy  Security  Act  often  preface 
their  comments  with  a  statement  ac- 
knowledging the  dangers  of  energy  de- 


pendence and  the  need  for  a  national 
energy  policy.  But  they  offer  no  alter- 
native to  renewed  dependence. 

The  Energy  Security  Act  is  a  meas- 
ured, moderate  response  to  the  coming 
crisis  of  increasing  American  depend- 
ence on  rising  imported  energy.  It  has 
broad,  bipartisan  support.  It  is  clearly 
constitutional.  It  offers  no  new  powers 
to  the  President  and  does  not  detract 
from  the  role  of  Congress.  It  insures 
that  we  will  have  a  national  energy 
policy  before  the  threat  of  dependence 
becomes  the  reality  of  an  OPEC  ham- 
merlock  on  American  national  securi- 
ty. 

We  can  station  ships  in  the  Persian 
Gulf.  We  can  reflag  Kuwaiti  tankers. 
We  can  accept  substantial  risks  and 
devote  enormous  resources  to  our  se- 
curity position  in  the  Persian  Gulf. 
But,  Mr.  President,  unless  we  act  now 
to  limit  our  dependence  on  oil  from 
that  region,  we  will  hand  OPEC  a 
golden  opportunity  to  refinance  its 
mortgage  on  America's  energy  securi- 
ty. 

I  urge  my  colleagues  to  join  me  and 
my  25  cosponsors  in  approving  the 
Energy  Security  Act. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  does  the  Senator  from 
Oregon  desire?  Twenty  minutes? 

Mr.  PACKWOOD.  Mr.  President, 
who  has  control  of  the  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  and  the  Senator 
from  New  Jersey  are  sharing  90  min- 
utes. 

Mr.  PACKWOOD.  I  will  yield  myself 
15  minutes. 

Mr.  President,  first  I  want  to  clear 
up  something  about  section  232  in  the 
so-called  emergency  powers  of  the 
President  under  the  Trade  Expansion 
Act  of  1962.  This  was  the  act  that  gave 
the  President  discretionary  powers— I 
want  to  emphasize  discretionary 
powers— to  impose  tariffs  or  quotas  on 
oil,  and  there  have  been  no  court  deci- 
sions on  many  of  the  other  powers 
that  he  might  try  or  not  try  to  exer- 
cise. But  they  are  discretionary,  and 
he  can  only  do  it  if  after  a  year's  find- 
ings that  he  makes  a  determination 
that  oil  imports  are  jeopardizing  our 
national  security,  and  I  emphasize 
"his  powers  are  discretionary." 

Under  the  amendment  that  is  now  in 
the  bill  and  originally  I  think  the 
amendment  as  Senator  Bentsen  had 
offered,  it  would  have  been  unconsti- 
tutional to  delegate  to  the  President 
the  power  to  impose  gasoline  taxes.  He 
could  have  imposed  rationing.  He 
could  have  invaded  our  wilderness 
areas  as  was  originally  introduced. 
The  Senator  from  Texas  has  narrowed 
his  amendment  considerably,  and  I 
think  it  probably  does  now  try  to  dele- 


gate to  the  President  the  powers  that 
exist  under  the  1962  act. 

Mr.  President,  no  one  knows  what 
those  powers  are.  Clearly,  they  include 
the  powers  to  impose  quotas  or  tariffs. 
There  is  no  question  about  that. 

President  Carter  attempted  to 
impose  a  gasoline  tax  under  that  act. 
A  Federal  district  court  struck  that 
down,  saying  that  was  not  within  his 
powers.  That  is  about  the  limit  of 
what  has  been  tested  to  date. 

No  one  really  luiows  exactly  what 
powers  the  President  has  under  that 
act  but  just  because  we  do  not  know 
does  not  mean  we  ought  to  delegate 
them  to  him  and  hope  the  courts  will 
decide.  Whether  we  are  wise  or  not, 
you  have  to  come  to  one  or  two  conclu- 
sions in  terms  of  delegation  of  powers 
to  the  President.  Either  he  has  ex- 
traordinary powers  to  impose  ration- 
ing, invade  the  wilderness  areas,  allow 
the  oil  companies  to  have  oil  depletion 
allowance,  or  not.  In  fact,  he  has  an 
important,  great,  absolute  panoply  of 
those  powers,  in  which  case  I  regard  it 
as  either  an  unconstitutional  or 
unwise  delegation  of  authority,  or  he 
does  not  have  those  powers.  And  that 
really  is  pretty  much  limited  to  impos- 
ing quotas  or  tatriffs. 

And  if  that  is  what  he  is  limited  to 
and  it  is  very  clear  that  that  is  what 
the  amendment  intends  to  do  as  a  pre- 
ferred option,  then  for  those  who  sup- 
port oil  import  fees  or  quotas,  they 
should  vote  against  Senator  Bradley 
and  myself  in  our  effort  to  strike  and 
hope  that  they  get  oil  import  quotas. 

For  those  who  do  not  like  oil  import 
quotas,  who  think  they  are  bad  for  the 
country,  they  should  support  Senator 
Bradley  and  myself  in  striking  out 
this  provision. 

There  is  an  important  difference, 
however,  between  the  President's 
powers  in  the  1962  act  and  the  present 
amendment  of  Senator  Bentsen. 

In  1962  the  powers  are  discretionary 
and  the  President  may  or  may  not 
choose  to  impose  tariffs,  quotas  or 
whatever  other  powers  he  might  have. 

Under  this  amendment,  the  Presi- 
dent is  mandated  to  take  action  if  he 
projects  that  oil  imports  will  exceed 
an  arbitrary  ceiling  at  any  time  during 
the  next  3  years. 

So,  first,  he  must  project  forward 
and  guess  and,  Mr.  President,  it  is  a 
guess,  guess  what  the  imports  are 
going  to  be.  Then  if  they  exceed  an  ar- 
bitrary ceiling,  he  must  take  action, 
must,  no  discretion,  and  clearly  the 
preferred  action  is  tariffs  or  quotas. 

I  think  that  is  bad  enough  in  and  of 
itself  because  I  do  not  like  oil  import 
fees;  I  do  not  like  oil  quotas.  We  had 
them  in  this  country  until  1973.  They 
were  designed  specifically  to  protect 
the  major  industries.  They  wanted 
quotas  and  wanted  them  off  in  the 
1970's.  They  were  running  out  of  do- 
mestic oil  and  they  wanted  to  bring  in 
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foreign  oil.  Then  the  foreign  oil  raised 
the  prices  when  they  found  they  had 
us  in  a  vise,  and  now  big  oil  wants  the 
quotas  back,  and  I  understand  all  that. 

I  understand  all  the  desires  of  all  in- 
dustries, be  it  oil,  textiles,  or  timber  or 
anjrthing  else,  to  want  to  protect 
themselves.  It  is  a  natural  understand- 
ing. It  does  not  mean  it  is  good  for  the 
Nation,  but  it  is  a  natural  understand- 
ing. 

I  want  to  correct  one  thing  that  the 
Senator  from  Texas  has  said  about  the 
50  percent  ceiling.  This  is  not  in  this 
bill  an  arbitrary  50  percent  ceiling, 
and  the  President  makes  a  projection 
and  if  imports  are  above  50  percent,  he 
exercises  this  power.  He  gets  to  set  the 
ceiling  where  he  wants  it,  and  let  me 
quote  the  provision: 

The  President  shall  establish  a  national 
petroleum  product  import  ceiling  beyond 
which  imports  shall  not  rise  for  each  of  the 
years  for  which  forecasts  are  made.  The 
ceiling  levels  established  under  paragraph  1 
for  each  forecast  year  shall  not  exceed  50 
percent. 

Shall  not  exceed  50  percent. 

Mr.  President,  the  President  of  the 
United  States  can  set  that  ceiling  at 
40,  30,  or  20  percent.  And  Congress  has 
no  right  to  review  the  finding  about 
the  ceiling. 

We  have  the  right  to  estimate,  to 
second-guess  him  on  the  projections  as 
to  imports.  We  have  the  right  to 
second-guess  him  on  the  plan  he  puts 
in  effect.  But  it  has  to  be  by  a  joint 
resolution  in  both  Houses  of  Congress 
passed  by  them  and  agreed  to  by  the 
President. 

We  have  no  right  in  this  bill  to 
second  guess  where  he  sets  the  ceiling, 
and  any  power  hungry  President  can 
set  that  ceiling  where  he  wants  to  set 
it  and  then  attempt  to  impose  what- 
ever he  chooses  to  do  in  the  way  of  an 
oil  policy  plan. 

This  amendment  may  allow  powers 
and  we  could  not  know  and  there  is  no 
one  who  can  say  for  sure  what  the 
powers  are.  They  are  either  expansive 
and  therefore  quite  dangerous,  or  they 
are  relatively  narrow  which  means  im- 
ports or  quotas  and  will  drive  us 
toward  imports  or  quotas  to  the  detri- 
ment of  this  Nation. 

There  is  no  question  about  what  will 
happen.  Every  time  we  had  an  in- 
crease in  prices  domestic  prices  go  up. 
It  has  nothing  to  do  with  what  the 
cost  of  oil  is  in  this  country.  During 
the  1970's,  prior  to  the  increase  in 
1973-74,  the  U.S.  price  and  the  world 
price  were  the  same.  Then  the  Arab 
OPEC  countries  raised  their  prices  in 
1973-74  and  domestic  prices  went  right 
up  with  them.  And  the  OPEC  coun- 
tries raised  their  prices  in  the  late 
1970's,  and  our  prices  went  right  up 
with  them. 

It  has  nothing  to  do  with  what  the 
cost  of  oil  had  been  here  to  begin  with. 

So  what  we  did  was  impose  a  wind- 
fall profit  tax  because  this  was  a  wind- 


fall. If  the  oil  companies  had  reserves 
that  they  paid  $5  a  barrel  for  and  the 
world  price  was  suddenly  $35  a  barrel 
they  sold  it  for  $35.  We  imposed  a 
windfall  profit  tax.  If  this  amendment 
goes  in  and  quotas  are  imposed  we  will 
have  to  impose  a  windfall  profit  tax 
again— the  current  one  runs  out  in 
1992— because  otherwise  the  major  oil 
companies  would  receive  an  extraordi- 
nary windfall. 

The  argument  of  the  Senator  from 
Texas  that  bothers  me  the  most,  how- 
ever, is  the  argument  that  we  are  so 
dependent  on  oil  that  we  have  not 
learned  our  lesson.  And  he  cites  Jack 
Kennedy  that  the  time  to  fix  the  roof 
is  when  the  sun  is  shining.  With  all  of 
that  I  agree. 

Mr.  President,  what  bothers  me  is 
the  presumption  of  my  good  friend 
from  Texas  that  the  only  source  of 
energy  and  maybe  the  be  all  and  end 
all  of  all  energy  should  be  oil.  This 
country  is  an  absolute  cornucopia  of 
energy— tar  sands,  oil  shale,  hydro,  nu- 
clear, conservation,  superconductivity, 
and  perhaps,  most  of  all,  coal. 

We  have  over  a  400-year  supply  of 
coal  in  this  country. 

Mr.  President,  we  are  not  Japan. 
Japan  is  an  energy-poor  country.  They 
import  90  percent  of  all  of  their 
energy,  not  just  90  percent  of  their  oil. 

It  is  unfortunate  that  we  did  not 
follow  the  policy  of  President  Nixon 
when  he  suggested  moving  toward 
energy  independence  in  a  decade  and 
we  could  have.  We  could  get  by  if  we 
wanted  without  the  import  of  any  oil 
at  all  in  this  country. 

South  Africa  today,  and  they  have 
for  decades,  makes  gasoline  out  of 
coal.  It  is  an  expensive  process.  But  if 
you  want  to  be  free  of  the  blackmail 
threats  of  the  OPEC  countries,  that  is 
an  alternative  that  we  should  not  only 
just  be  considering  but  developing. 

Oil  shale  is  an  expensive  process  and 
has  some  environmental  problems,  but 
we  know  how  to  extract  oil  from  the 
rocks  in  the  Midwest  that  contain  the 
oil.  It  is  not  as  easy  to  get  as  OPEC  oil 
that  is  50  or  40  feet  below  the  surface 
out  in  the  sand,  but  it  is  there. 

Mr.  President,  the  policy  decision 
this  country  ought  to  be  making  is 
indeed  ome  concerning  energy  and,  Mr. 
I*resident,  the  decision  this  country 
ought  to  be  making  in  my  judgment  is 
moving  toward  less  and  less  imported 
energy  dependence. 

We  should  be  developing  this  cornu- 
copia of  resources  that  we  have  in  this 
country,  and  it  may  take  10  to  15 
years.  You  do  not  open  new  coal  mines 
and  build  the  railway  lines  and  build 
the  generating  facilities  to  use  coal. 
You  do  not  build  tremendous  synthet- 
ic fuel  plants,  oil  shale  plants,  tar, 
sand  plants,  dams,  because  heaven 
knows  nuclear  plants  take  10,  15,  20 
years  because  of  a  variety  of  problems, 
most  of  which  Government  has  im- 
posed on  them.  But  we  should  do  this 


rather  than  debating  should  we  put 
import  limitations  on  oil,  quotas  on 
oil,  raise  the  price  of  the  oil,  allow  the 
domestic  oil  prices  to  go  up,  put  a 
windfall  profit  tax  on  the  oil  compa- 
nies, and  pray  an  plead  and  hope  that 
somehow  we  muddle  through,  because 
the  Senator  from  New  Jersey  is  cor- 
rect that  as  best  we  can  tell  oil  is  a 
finite  resource  in  this  country. 

Senator  Bentsen  says  35  years.  I 
hope  it  is  35  years.  Unfortunately, 
that  is  not  a  long  time  in  the  history 
of  the  world.  It  is  not  even  really  a 
long  time  in  the  history  of  this  Repub- 
lic. 

So,  rather  than  continuing  to  try  to 
preserve,  protect,  finance  the  domestic 
oil  industry,  we  ought  to  be  moving  in 
the  direction  of  developing  the  alter- 
native sources  of  energy  that  we  have. 
And  the  amendment  of  the  Senator 
from  Texas  moves  exactly  in  the  oppo- 
site direction.  That  is  why  I  hope  that 
this  Senate  will  support  the  motion  to 
strike  presented  by  Senator  Bradley 
and  myself  so  that  we  might  move  in 
the  direction  that  this  country  should 
truly  move  in  in  terms  of  energy  inde- 
pendence. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Will  the  Senator 
from  Texas  yield  time  to  the  Senator 
from  New  Mexico? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Texas. 

Mr.  President,  fellow  Senators,  it  is 
most  interesting,  the  distinguished 
Senator  from  Oregon  makes  the  case 
for  this  amendment.  He  says  this 
country  has  a  veritable  cornucopia  of 
alternative  energy  sources.  He  is  right. 
The  fact  is  we  do  not  use  them.  The 
fact  is  we  grow  more  and  more  depend- 
ent upon  oil.  The  fact  is  we  are  here 
today  because  some  of  us  know  that 
those  who  carmot  remember  the  past 
are  condemned  to  repeat  it. 

We  are  going  to  hear  a  lot  of  specu- 
lation about  what  will  happen  if  we 
enact  the  ervergy  security  provisions  of 
this  bill.  But  we  really  do  not  have  to 
speculate.  We  do  not  have  to  speculate 
at  all.  We  have  experienced  what  hap- 
pens when  the  United  States  becomes 
overly  dependent  on  foreign  oil.  We 
get  $2  a  gallon  gasoline.  We  get  people 
shooting  each  other  in  gas  lines  in 
New  York  City.  We  get  gas  rationing. 
We  get  double-digit  inflation.  We  get 
bureaucratic  nightmares  such  as  the 
Energy  Regulatory  Administration. 

In  order  to  understand  what  we  face 
in  the  future,  all  we  have  to  do  is  look 
at  our  past.  I  was  new  in  the  Senate— I 
had  been  here  1  year— in  1973.  Only  24 
of  my  colleagues  were  Senators  then. 
The    1973   Arab   oil   embargo   was   a 


learning  experience  for  me  and  it 
should  have  been  a  learning  experi- 
ence for  the  entire  country.  But  it  was 
not.  Those  of  us  were  around,  we  stood 
on  the  floor  and  I  remember  over  and 
over  people  saying,  'We  should  never 
let  this  happen  again." 

We  got  a  refresher  course,  Mr.  Presi- 
dent, in  1979,  with  the  second  oil  dis- 
ruption during  the  Iranian  revolution. 
Only  47  of  my  colleagues  were  Sena- 
tors then.  The  second  time  around,  we 
learned  it  was  time  to  take  action. 
What  we  are  talking  about  here  today 
is  whether  we  are  ever  going  to  take 
action.  That  is  the  essence  of  this 
amendment;  that  sooner  or  later  some- 
body has  to  take  action. 

The  energy  crisis  dominated  the 
public  opinion  polls  and  the  Congres- 
sional agenda  in  the  late  1970's.  And 
Congress  enacted  the  Energy  Security 
Act  and  the  National  Energy  Act  of 
1979. 

We  learned,  Mr.  F»resident,  how  diffi- 
cult it  is  to  try  to  immediately  resolve 
an  energy  crisis.  I  was  involved  for 
months  on  end  on  both  pieces  of  legis- 
lation. The  conference  on  the  National 
Energy  Act  alone  was  one  of  the  long- 
est and  toughest  conference  negotia- 
tions in  the  history  of  the  U.S.  Con- 
gress. 

The  reason  we  had  to  rush  to  pass 
legislation  and  that  the  conference  ne- 
gotiations were  so  difficult  was  be- 
cause the  United  States  as  a  nation 
had  provided  absolutely  nothing  by 
way  of  a  game  plan  for  energy  securi- 
ty. 

In  1979,  I  can  vividly  remember 
saying  on  the  floor  of  the  Senate  that 
the  greatest  danger  of  the  1980's 
would  be  complacency.  And  here  we 
are.  Unfortunately,  we  are  approach- 
ing our  energy  policy  with  complacen- 
cy. We  are  complacent  to  let  OPEC 
take  actions  to  destroy  our  domestic 
industry;  complacent  in  letting  our  do- 
mestic industry  be  dismantled  by  arti- 
ficially low  prices;  complacent  to 
watch  our  import  levels  return  to  the 
dangerously  high  levels  of  the  1970's. 

I  remember  Senator  Scoop  Jackson 
made  the  case  that  it  is  not  only  dan- 
gerous for  us  to  depend  on  imports, 
but  it  is  also  dangerous  for  the  United 
States  to  take  an  isolated  view  when  it 
comes  to  energy,  because  our  compla- 
cent actions  not  only  weaken  ourselves 
but  weaken  the  world. 

It  is  true  that  we  are  only  7 -percent 
dependent  on  the  Persian  Gulf  oil  at 
this  time,  while  Japan,  Prance,  Italy, 
and  Germany  are  much  more  depend- 
ent. However,  there  is  a  world  market 
in  oil.  A  disruption  in  the  Persian  Gulf 
will  bid  up  the  price  of  oil  all  over  the 
world.  So  it  seems  to  me  that  we  must 
assume  that  we  are  tremendously  de- 
pendent upon  that  world  market  re- 
gardless of  where  it  comes  from,  the 
Persian  Gulf  or  otherwise. 

The  1973  embargo  and  the  1979  dis- 
ruption had  an  enormous  cost  to  our 


country.  FYom  1973  to  1981,  oil  prices 
skyrocketed  from  $4  a  barrel  to  $35— a 
ninefold  increase.  It  is  estimated  that 
the  oil  shocks  of  the  1970's  led  to  a 
total  loss  of  $1.1  trillion  in  the  GNP, 
the  gross  national  product,  between 
1974  and  1983. 

The  recession,  the  last  major  reces- 
sion we  had,  cost  us  about  $2.4  trillion 
in  gross  national  product  loss.  And  the 
oil  dilemma  alone  cost  $1.1  trillion  in 
gross  national  product  loss. 

One  would  think  we  would  learn 
from  our  mistakes  and  prepare  for  the 
future.  But  instead  it  appears  that  we 
are  content  to  let  OPEC  regain  control 
of  our  energy  security.  And  make  no 
bones  about  it,  they  clearly  under- 
stand. They  are  clearly  bent  on  a  new 
path  to  gather  back  their  share  of  the 
world  market,  which  they  lost  as  a 
result  of  some  of  the  activities  in  their 
part  of  the  world  and  because  of  new 
production  that  came  on  at  the  ex- 
tremely high  prices.  They  are  control- 
ling prices  in  a  fashion  so  that  they 
can  get  back  their  share  of  the  world 
market.  Why?  Because  they  want  to 
maintain  the  stranglehold  of  depend- 
ence. 

My  friend  from  Oregon  says  we  have 
tar  sands,  we  have  coal,  we  have  oil 
shale.  He  forgot  to  mention  that  we 
have  nuclear  energy.  And  what  we  are 
doing  without  a  game  plan  is  moving 
in  exactly  the  wrong  direction  on  all 
of  those.  Tar  sands  is  going  nowhere. 
Oil  shale,  instead  of  doing  something 
serious  with  it,  we  have  gotten  into  all 
kinds  of  battles  about  the  Synthetic 
Fuel  Corporation.  We  created  it,  then 
we  threw  it  out. 

And  we  stand  here  on  the  floor  and 
say  we  have  all  the  energy  we  need. 
The  problem  is,  Mr.  President,  we 
carmot  use  it.  We  cannot  use  it. 

The  dependence  is  on  liquid  petrole- 
um products  and  we  have  no  way  of 
changing  that  dependence.  It  will  be 
here.  Unless  we  change  our  ways,  we 
will  not  be  able  to  use  the  alternatives 
that  my  good  friend  from  Oregon 
mentioned. 

If  nothing  else,  this  debate  is  point- 
ing out,  and  the  arguments  of  my  good 
friend  from  Oregon  are  pointing  out, 
that  when  the  crisis  comes,  it  is  too 
late  to  develop  that  vast  array  of 
energy  resources  because  we  are  right 
back  in  the  muddle  and  everybody 
here  knows  what  will  happen.  I  am 
thankful  that  the  Senator  from  Texas 
has  found  a  way  to  force  someone  at  a 
point  in  time  to  develop  an  energy 
policy. 

If  somebody  wants  to  come  down 
here  and  say  the  50-percent  threshold 
is  wrong,  make  it  55  or  make  it  60. 
There  are  many  who  say  it  ought  to  be 
45.  There  are  many  who  say  it  ought 
to  be  40.  He  chose  50  and  all  he  is 
saying  is:  Congress,  in  our  system  of 
legislating,  will  never  put  an  energy 
plan  in  place.  We  are  not  even  sure  as 
a  Congress,  at  least  legislatively,  that 


we  want  to  enhance  our  capability  in 
nuclear  energy.  We  are  not  even  sure 
that  we  want  to  refine  that  process  so 
that  we  can  have  more  of  it.  We  are 
not  sure  at  all  that  we  want  to  entice 
and  excite  the  development  of  tar 
sands.  We  are  not  at  all  sure  in  the 
Congress  that  we  want  to  move  ahead 
as  the  South  Africans  have  and  turn 
coal  into  liquid  fuels.  In  fact,  we  stut- 
ter and  stammer  around  about  that, 
saying  it  will  happen  some  day. 

Yes,  Mr.  President.  Do  you  know 
when  it  will  happen?  It  will  happen 
when  the  crisis  hits  and  when  oil 
prices  skyrocket,  and  then  we  will  say 
the  marketplace  will  do  it.  It  may  take 
them  2,  3,  4,  5,  or  10  years. 

In  the  meantime,  there  will  be  a 
clamor  on  the  floor  of  the  U.S.  Senate 
and  the  House  of  Representatives,  and 
out  there  in  America:  Why  did  we  not 
do  something  about  it? 

As  I  perceive  this  proposal,  at  least  it 
says  to  the  President  of  the  United 
States,  who  we  have  to  assume  is  ra- 
tional and  has  the  American  citizens' 
well-being  in  mind:  When  you  have 
reasonable  assurance  that  we  will  get 
to  the  50-percent  level,  you  do  some- 
thing about  it.  You  produce  this  plan. 
You  put  into  place  ways  and  means  re- 
ducing our  oil  import  dependence. 

I  understand  that  the  authority 
given  to  him  by  this  provision  is  no 
broader  than  he  has  under  current 
law.  The  discretionary  part  of  the 
power  allows  him,  under  current  law, 
not  to  use  it.  It  is  not  that  we  have 
changed  the  discretionary  components 
of  his  game  plan.  In  this  provision,  we 
say  he  has  to  use  his  authority  to 
reduce  oil  imports  when  they  exceed 
50  percent  of  our  demand. 

We  say  he  has  to  develop  the  best 
plan  he  can  and  he  has  to  send  us  this 
plan  before  it  is  implemented.  Then 
we  in  the  Congress  have  certain  pre- 
rogatives. I  believe  we  are  more  apt  to 
produce  a  rational  solution  to  our  de- 
pendence if  the  President  is  forced  to 
send  us  a  plan.  Otherwise,  we  will  sit 
around  and  debate  it,  getting  into  ar- 
guments abou^  import  fees  or  ration- 
ing, none  of  which  anyone  seems  to 
want,  or  changing  rules  and  regula- 
tions with  reference  to  the  production 
of  some  of  these  alternatives.  We  will 
not  do  anything  about  reducing  our 
dependence,  about  developing  alterna- 
tives. 

We  have  stuttered  and  stammered 
and  complained  on  reasons  why  we 
should  not  develop  an  energy  policy. 

Mr.  President,  it  seems  to  me  that  at 
the  bare  minimimi  the  Senator  from 
Texas  has  done  a  service  to  the  Ameri- 
can people  to  bring  the  debate  back 
again  to  front  and  center,  about  Amer- 
ica's growing  dependence  and  about 
there  being  no  plan  whatsoever  except 
for  the  strategic  petroleum  reserve.  I 
have  heard  so  many  times  that  we  just 
ought  to  keep  increasing  the  reserve 
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and  that  is  the  solution  to  these  prob- 
lems. 

Frankly,  I  hope  somebody  is  finding 
out  whether  we  can  use  the  oil  in  the 
strategic  petroleum  reserve  in  a  rea- 
sonable manner  in  the  American  mar- 
ketplace. I  am  not  even  convinced  we 
can  do  that. 

The  strategic  petroleum  reserve  has 
millions  of  barrels  in  the  ground  but, 
if  the  past  has  anything  to  do  with  the 
future,  we  will  probably  mess  that  up 
before  we  get  it  out  of  there.  We  prob- 
ably wiU  not  know  how  to  put  it  into 
the  system.  But  at  least  it  will  be  there 
and,  hopefully,  you  can  get  that  oil 
out  and  get  the  wrinkles  out  with 
problems  in  distributing  this  oil  in  5  or 
6  months. 

Mr.  President,  this  is  a  very  simple 
but  profound  proposition:  Do  we  want 
to  sit  around  and  do  nothing  when  ev- 
eryone is  telling  us  something  ought 
to  be  done?  Do  we  want  to  deny  man- 
dating the  President  to  go  ahead  and 
prepare  and  send  to  the  Congress  an 
implementable  plan  with  reference  to 
diminishing  our  dependence  once  we 
get  to  50-percent  dependency  or  not? 

We  have  not  expanded  his  authority 
in  this  provision.  Perhaps  we  should 
take  a  serious  look  at  that  and  maybe 
we  should  expand  it,  but  we  have  not. 

His  authorities  are  there  now.  The 
problem  is  that  nobody  is  going  to  ex- 
ercise any  authority  and  if  we  wait 
around  for  Congress  to  pass  some- 
thing, we  will  be  in  the  middle  of  the 
crisis  just  as  sure  as  we  are  sitting  here 
and  standing  here  in  the  U.S.  Senate. 

If  somebody  wants  to  perfect  this 
amendment  in  some  way  on  the  target 
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for  dependence,  on  the  authorities, 
have  at  it. 

But  when  it  comes  to  whether  or  not 
we  ought  to  charge  somebody  in  this 
great  democracy  with  producing  some- 
thing or  oot,  it  seems  clear  to  the  Sen- 
ator from  New  Mexico  that  this  is  the 
best  approach.  Frankly,  I  wish  we 
could  rely  on  the  Congress  to  sit  down 
and  do  it. 

I  am  just  as  convinced  as  anything 
that  I  have  ever  been  convinced  of  as  a 
Senator  that  the  Congress  alone  will 
not  produce  an  energy  policy.  We  are 
going  to  wait  around  until  the  Ameri- 
can people  and  our  economy  are  not 
only  hostage,  but  on  our  knees.  Then 
we  will  have  all  kinds  of  emergency  ac- 
tions. We  might  even  begin  to  lay 
blame.  Why  are  we  not  using  the  tar 
sands?  Why  are  we  not  doing  anything 
more  about  coal?  What  about  liquefac- 
tian?  Why  are  we  not  doing  anything 
to  increase  our  nuclear  component  for 
civilian  energy  use?  It  will  be  too  late. 
None  of  those  alternatives  come  on 
quickly.  None. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield  to  my  friend  from  Oklahoma. 

Mr.  NICKLES.  I  appreciate  my 
friend's  comments  and  would  like  to 
associate  myself  with  those  comments. 
But  the  Senator  has  been  on  the 
Energy  Committee— I  do  not  know 
how  much  time  the  Senator  has  left— 
the  Senator  has  been  on  the  Energy 
Committee.  He  has  shown  great  lead- 
ership in  the  committee. 

We  have  had  hearings— and  I  see  the 
chairman,  former  chairman  of  the 
Energy  Committee,  Senator 
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McClure— on  energy  independence 
and  the  fact  that  dependency  is  rising 
and  rising  substantially.  During  the 
shortage,  which  was  in  the  1970's 
which  the  Senator  alluded  to,  and  our 
memories  sometimes  seem  to  forget, 
what  percentage  were  we  importing,  in 
the  shortages  of  1973  or  1978?  Does 
the  Senator  recall? 

Mr.  DOMENICI.  I  think  it  was 
somewhere  between  26  and  35. 

Mr.  NICKLES.  Was  it  not  23  percent 
in  1973  and  about  44  percent  in  1978, 
1979? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  NICKLES.  The  Senator  from 
Texas  says  50  percent,  but  the  costs  to 
the  economy  of  those  shortages  in  the 
1970's  was  astronomical.  The  costs  to 
consumers,  the  costs  of  shutdowns, 
the  cost  of  curtailments  were  awfully 
expensive  and  I  appreciate  the  Sena- 
tor's comment  on  what  that  costs  the 
American  consumers.  I  think  too  many 
of  us  have  forgotten.  I  appreciate  the 
Senator's  comments  and  also  the  Sen- 
ator from  Texas'  amendment. 

Mr.  DOMENICI.  I  submit  a  chart 
that  shows  annual  dependence  on  for- 
eign oil,  1973  was  39  percent,  the  low 
point  was  34  percent  in  1985.  Now  it  is 
going  up  dramatically.  I  submit  the 
chart  for  the  Record. 

I  thank  the  Senator  from  Texas  for 
yielding  the  time. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  the  chart  be  printed  in  the 
Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOMENICI.  Mr.  President,  this 
past  March,  the  Department  of 
Energy  released  a  study  entitled 
"Energy  Security."  That  study  con- 
cluded that  an  oil  import  fee  was 
costly  and  an  unwise  policy  option. 

I  believe  DOE  intentionally  con- 
structed its  import  fee  analysis  so  that 
it  could  conclude  it  is  an  imwise  policy 
option.  This  has  imfairly  poisoned  an 
import  fee  as  an  option  for  the  Con- 
gress which  must  develop  an  energy 
policy  for  this  country. 

I  released  a  critique  prepared  by  the 
Republican  staff  of  the  Senate  Budget 
Committee  that  demonstrates  that 
DOE'S  analysis  of  an  oil  import  fee 
has  serious  economic  flaws  and  biased 
assumptions. 

The  critique  concludes:  The  econom- 
ic analysis  is  flawed  because  it  double 


counts  the  marcoeconomic  costs  asso- 
ciated with  an  oil  import  fee. 

DOE'S  estimates  of  the  impact  on 
the  budget  deficit  are  wrong.  The 
DOE  report  even  contradicts  itself  on 
this  point,  stating  that  an  oil  import 
fee  will  not  reduce  the  deficit.  One 
page  later  it  states  an  oil  import  fee 
will  reduce  the  deficit  by  $58.9  billion. 

The  assumptions  are  biased  against 
an  oil  import  fee.  DOE's  assumptions 
on  import  levels,  discount  rates, 
import  fee  rates,  and  the  timing  and 
length  of  a  disruption  are  all  biased 
against  an  oil  import  fee. 

The  macroeconomic  estimates  used 
to  calculate  GNP  losses  are  based  on 
an  outdated  analysis. 

In  addition,  the  staff  critique  shows 
that  using  DOE's  own  models  and  as- 
sumptions, and  simply  correcting  for 
DOE'S  methodological  errors,  a  $5  per 


barrel  import  fee  will  lead  to  a  $23.8 
billion  net  benefit  to  the  U.S.  econo- 
my. 

We  do  not  have  an  energy  policy  in 
this  country.  Unless  we  put  together 
some  policies  and  programs  to  address 
our  growing  dependence  on  oil  im- 
ports, we  wiD  surely  experience  the 
gas  lines,  the  price  escalations,  and  the 
economic  dislocations  that  occurred  in 
the  1970's. 

SUMMARY 

In  its  report  entitled,  "Energy  Secu- 
rity "  (DOE/3-0057,  March  1987),  the 
Department  of  Energy  [DOE]  ana- 
lyzed the  impact  of  an  oil  import  fee 
on  the  U.S.  economy.  Unfortunately, 
the  DOE  report  contains  serious  flaws 
in  its  economic  analysis  of  oil  import 
fees,     flaws    that    are    compounded 


through  the  use  of  biased  assump- 
tions. 

Based  on  its  inappropriate  analysis, 
DOE  concluded  that  an  oil  import  fee 
was  costly  and  unwise.  The  following 
critique  will  examine  those  DOE  cal- 
culations and  assumptions,  and  will 
demonstrate  that  the  economic  impact 
of  an  oil  import  fee  will  be  positive. 

The  key  error  in  the  DOE  study  Is 
its  combination  of  the  results  of  the 
macroeconomic  analysis  and  microeco- 
nomic  analysis  in  measuring  the  costs 
and  benefits  of  an  oil  import  fee  on 
the  U.S.  economy.  This  is  an  improper 
application  of  economic  method.  It 
produces  double  counting  and  over 
counting  of  the  costs  to  the  economy. 
In  addition,  the  macroeconomic  model 
used  by  DOE  was  developed  based  on 
pre- 1976  data  when  world  oil  condi- 
tions were  far  different  from  now, 
leading  to  the  use  in  the  DOE  study  of 
out-of-date  assumptions. 

A  correct  cost-benefit  analysis  would 
be  limited  to  a  microeconomic  assess- 
ment of  the  impacts  of  an  oil  import 
fee  on  the  U.S.  economy.  Such  an  as- 
sessment already  includes  the  macro- 
economic  impacts  of  a  fee.  DOE 
double  counts  the  macroeconomic 
costs  by  mistakenly  adding  GNP  losses 
to  its  cost-benefit  analysis  of  an 
import  fee. 

Using  DOE's  own  assumptions  and 
estimates  in  a  valid  cost-benefit  analy- 
sis, a  $5  per  barrel  oil  import  fee  would 
produce  a  minimum  of  $23.8  billion  in 
net  benefits  to  the  economy.  This  cal- 
culation is  based  on  the  sum  of  three 
components  calculated  by  DOE  which 
may  prove  to  be  undervalued. 

First,  the  DOE  study  found  that 
over  the  next  8  years,  the  oil  import 
fee  would  cause  losses  of  $2.9  billion  as 
a  result  of  increased  prices  to  consum- 
ers and  the  higher  costs  of  domestic 
oil  production. 

Second,  the  DOE  study  found  econ- 
omywide  benefits  totaling  $22.5  billion 
as  result  of  a  drop  in  the  preimport- 
fee  price  of  oil.  Since  any  import  fee 
will  push  up  prices,  overall  world 
demand  for  oil  will  be  depressed  some- 
what, driving  down  the  world  oil  price 
by  51  cents  per  barrel,  according  to 
DOE  estimates.  Since  the  proceeds  of 
an  import  fee  itself  will  be  retained 
wholly  within  the  U.S.  economy,  the 
51-cents-a-barrel  reduction  translates 
into  a  savings  to  the  U.S.  economy  of 
$22.5  billion. 

Third,  DOE  estimates  the  security 
benefits  produce  a  savings  of  $4.2  bil- 
lion. Because  the  DOE  study  underes- 
timates oil  import  levels,  uses  high  dis- 
count rates,  and  assumes  a  very  opti- 
mistic date  and  span  for  an  oil  supply 
disruption,  the  real  security  benefits 
to  the  economy  are  more  likely  to  be 
much  higher. 

Further,  the  DOE  study  states  that 
an  oil  import  fee  will  not  reduce  the 
Federal  budget  deficit.  Its  own  analy- 
sis later  shows  that  an  oil  import  fee 


will  reduce  the  deficit  by  a  total  of 
$58.9  billion  over  the  8-year  span  of 
the  study.  Federal  Reserve  Board, 
Congressional  Budget  Office,  and  a 
number  of  private  forecasting  models 
support  the  fact  that  an  oil  Import  fee 
will  reduce  the  deficit. 

Using  the  quantitative  analysis  con- 
tained in  the  DOE  report,  simply  cor- 
rected for  the  methodological  errors 
noted,  one  can  with  confidence  reverse 
the  conclusions  in  the  study  on  two 
key  policy  issues: 

An  oil  import  fee  would  contribute 
to  enhanced  economic  welfare  and 
Federal  deficit  reduction.  Further,  if 
more  realistic  assumptions  are  used, 
the  benefits  of  an  import  fee  would  be 
far  greater. 

Mr.  BRADLEY.  Mr.  President,  this 
has  been  an  interesting  debate  so  far, 
and  I  am  sure  it  will  continue  to  be. 
We  have  just  heard  from  the  last  sev- 
eral speakers  about  the  nightmares  of 
1974  and  1979,  and  whether  will  we 
learn  from  our  mistakes?  Why  did  we 
not  do  something  about  it?  Well,  I 
would  simply  say  in  this  amendment, 
we  are  not  doing  anything  about  this. 
We  are  saying:  Mr.  President,  you  do 
something  about  this.  Whatever  you 
want.  You  do  something  about  this. 

Mr.  President,  if  we  could  look  a 
little  more  closely  at  what  the  night- 
mares of  1974  and  1979  were,  it  seems 
to  me  there  are  two  kinds  of  night- 
mares that  the  Senators  so  far  in  this 
debate  have  alluded  to. 

One  of  the  nightmares  was  the  eco- 
nomic nightmare  caused  by  the  dra- 
matic increase  in  price.  A  $10  increase 
in  price  today  would  cost  American 
consumers  over  $45  billion;  $150  mil- 
lion a  day. 

The  Senator  from  Texas  says:  But  it 
is  not  just  the  cost  to  consumers;  it  is 
the  cost  of  inflation  to  the  economy, 
unemployment  and  lost  growth.  That 
is  true.  But  what  causes  slower  growth 
and  unemployment  and  higher  infla- 
tion simultaneously  is  the  increase  in 
the  price  of  oil. 

Mr.  President,  the  first  nightmare  is 
an  economic  nightmare,  and  this 
amendment  does  nothing  about  the 
economic  nightmare.  This  provision  in 
the  bill  does  nothing  about  the  eco- 
nomic nightmare  that  would  be  occa- 
sioned from  a  huge  price  increase. 

Why  is  that,  Mr.  President?  That  is 
because  we  have  a  world  market  price 
for  oil,  as  the  Senator  from  New 
Mexico  has  stated,  as  the  Senator 
from  Texas  has  stated,  and  whether 
we  import  one  barrel  of  oil  or  not,  we 
would  have  to  deal  with  this  economic 
nightmare  of  higher  prices.  In  a  dis- 
ruption, the  price  would  go  up  world- 
wide. We  are  the  world's  biggest  con- 
sumer. We  would  therefore  pay  the 
biggest  increase  in  new  costs. 

So,  Mr.  President,  it  is  an  illusion  to 
argue  that  this  provision  in  this  bill 
would  stop  us  from  having  to  deal 
with  the  economic  nightmare. 


There  are  other  nightmares  that 
Senators  have  referred  to.  Those  were 
the  gasoline  lines,  those  were  the 
angry  people  coming  to  battle  in  the 
lines,  the  inconvenience. 

Mr.  President,  those  lines  were 
largely  occasioned  by  price  controls 
and  allocations  by  giant  bureaucracies 
established  to  shift  around  oil  sup- 
plies. 

Mr.  President,  if  the  proponents  of 
this  provision  are  going  to  get  any  eco- 
nomic benefit  from  it,  they  will  have 
to  argue  for  a  reinstitution  of  price 
controls  and  allocations.  That  is  the 
only  way  the  United  States  would  end 
up  paying  less  for  oil  than  the  world 
market  price. 

Mr.  President,  the  proponents  of 
this  provision  are  hoisted  on  the  horns 
of  a  dilemma.  They  either  caiuiot  give 
any  assurance  that  we  can  be  protect- 
ed from  an  increase  in  the  price  of  oil, 
or  they  are  directly  arguing  for  price 
controls  and  quotas. 

Mr.  President,  the  fact  of  the  matter 
is  that  this  is  not  1979.  There  are  some 
very  real  difficulties  in  the  structure 
of  the  world  oil  market,  in  the  source 
of  our  imports,  in  the  amount  of 
excess  capacity  in  the  world,  and  in 
the  amount  of  oil  in  stockpile. 

In  1979,  28  percent  of  our  oil  came 
from  the  Persian  Gulf.  Today  it  is  8 
percent. 

In  1979.  we  had  10  days  of  imports  in 
stockpile  in  the  strategic  petroleum  re- 
serve. Today  we  have  over  100  days  of 
stockpile  in  the  strategic  petroleum  re- 
serve. 

Excess  capacity?  In  1979,  worldwide 
there  were  2.8  billion  barrels  of  excess 
capacity.  Today  there  are  over  10  bil- 
lion barrels  of  excess  capacity  in  the 
world  market. 

We  are  operating  in  a  fundamentally 
different  world  environment.  We  have 
a  much  bigger  cushion  in  stockpiles 
and  excess  capacity.  We  are  not  nearly 
as  dependent  on  an  insecure  source  of 
foreign  oil,  the  Persian  Gulf.  We  are 
importing  much  more  from  secure 
sources  of  foreign  oil— Venezuela, 
Canada,  and  Mexico,  which  represent 
39  percent  of  our  imports.  Thirty-nine 
percent  comes  from  Venezuela, 
Mexico,  and  Canada. 

Mr.  President,  this  is  a  fundamental- 
ly different  world  oil  market. 

If  I  could,  I  would  like  to  deal  with 
the  specter  of  the  problems  in  the  Per- 
sian Gulf  today.  We  talk  about  flag- 
ging Kuwaiti  oil  tankers.  We  talk 
about  the  war  in  the  Persian  Gulf.  We 
talk  about  this  provision  somehow  or 
another  addressing  that  problem.  This 
provision  in  this  bill  will  not  address 
that  problem.  There  is  no  way  it  will 
address  that  problem.  We  still  will 
have  the  economic  nightmare  and  the 
only  way  out  of  the  economic  night- 
mare is  a  system  of  price  control.  If  we 
do  that,  we  will  still  have  the  second 
nightmare  of  long  lines,  et  cetera. 
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So.  Mr.  President,  this  provision 
does  nothing  to  protect  us  against  the 
problems  that  emanate  from  the  Per- 
sian Gulf  today.  We  are  less  depend- 
ent today  on  the  Persian  Gulf  than  we 
were  in  1979.  We  only  have  10  percent 
of  our  imports  coming  from  the  Per- 
sian Gulf.  As  I  said,  we  get  the  bullc  of 
our  imports  from  secure  suppliers  of 
oU. 

The  Senator  from  Texas  says,  "How 
can  we  be  so  sure  that  Mexico  is  a 
secure  supply  or  Canada  is  a  secure 
supply?"  I  will  only  say  if  we  cannot 
be  sure  of  that,  we  have  larger  foreign 
policy  problems  than  this  provision 
addresses. 

One  answer  is  that  we  need  a  hemi- 
sphere policy.  Fundamental  to  that  is 
developing  and  cultivating  those  rela- 
tionships with  our  neighbors,  not  slap- 
ping them  in  the  face  with  some  Icind 
of  arbitrary  import  lid. 

So,  Mr.  President,  I  would  hope  that 
we  win  look  carefully  at  the  argu- 
ments about  these  nightmares.  As  I 
stated,  the  nightmares  are  economic. 
They  come  from  price  increases  and 
the  economic  effect  of  those  price  in- 
creases. This  provision  does  nothing  to 
prevent  those  adverse  economic  ef- 
fects. No,  indeed.  The  sum  of  at  least 
$45  billion  more  would  have  to  be  paid 
by  American  consumers  with  a  $10  in- 
crease in  the  price  of  oil.  The  only  way 
out  of  that  would  be  a  return  to  the 
price  controls  and  allocations  of  the 
late  1970's,  which  is  the  other  incon- 
venience and  nightmare  the  propo- 
nents of  this  provision  talk  about. 

Mr.  President,  I  would  hope  that  we 
would  be  able  to  address  the  true  prob- 
lems here.  We  do  have  more  oil  in  the 
stockpile.  We  have  a  lot  more  oil  in 
the  stockpile.  I  see  the  Senator  from 
Idaho  and  the  Senator  from  Louisiana 
on  the  floor.  Both  have  been  major 
supporters  of  efforts  to  increase  the 
strategic  petroleimi  reserve.  I  think 
that  is  very  important.  We  are  better 
prepared  today. 

Mr.  President,  this  provision  does 
nothing  to  protect  us  against  the  eco- 
nomic nightmares  that  everyone  has 
alluded  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Who  yields  time? 

Mr.  BENTSEN.  I  yield  4  minutes  to 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colcrado  is  recognized 
for  4  minutes. 

Mr.  WIRTH.  Mr.  President,  I  have 
listened  to  the  proponents  of  this  leg- 
islation and  I  find  myself  asking. 
"Therefore,  what  in  the  world  do  they 
believe  we  are  moving  into  if  we  do  not 
take  action  and  take  action  now  as 
suggested  by  the  Senator  from 
Texas?" 

The  recent  discussions  talked  about 
the  economic  nightmare.  In  fact,  yes, 
indeed,  there  is  an  economic  night- 


mare here.  The  economic  nightmare  is 
whether  we  are  going  to  pay  now  or 
pay  later.  Are  we  going  to  pay  now  and 
realistically  see  prices  go  up  as  they 
are  doing  all  around  the  world,  see 
prices  go  up  to  a  realistic  level  and,  in 
fact,  pay  ourselves  by  developing  alter- 
natives, developing  incentives  for  con- 
servation, developing  solar  energy, 
moving  in  the  whole  balanced  program 
described  so  well  by  the  Senator  from 
New  Mexico  in  his  earlier  remarks? 

Are  we  going  to  do  that  now  and  pay 
ourselves,  or  are  we  going  to  wait  for 
the  real  nightmare  which  is  down  the 
line,  which  is  waiting  to  pay  the  OPEC 
countries,  to  pay  them  in  dramatically 
disastrous  fashion  economically  as  it 
was  in  1974  or  1979? 

That  is  the  nightmare  we  face,  as  to 
where  that  payment  is  going  to  go. 

We  face  today  a  situation  where 
there  is  a  geographic  imperative  and 
that,  I  think  was  suggested  by  the 
Senator  from  Texas.  The  Strait  of 
Hormuz  is  just  as  narrow  today  as  in 
1979,  just  as  narrow  today  as  in  1974. 
The  nightmare  is  a  geographic  impera- 
tive nightmare.  There  is  nothing  we 
can  do  about  the  strait  and  the  avail- 
ability there  except  to  take  the  kind  of 
action  suggested  by  the  Senator  from 
Texas. 

We  ought  to  learn  from  our  history 
not  to  go  through  the  economic  night- 
mare of  paying  them  as  we  paid  that 
piper  so  grievously  and  disastrously  in 
the  early  1970's  and  1980.  Let  us  pay 
ourselves  and  pay  ourselves  in  the 
fashion  suggested  by  the  Senator  from 
Texas. 

The  balancing  program  described  by 
the  Senator  from  New  Mexico  we 
learned  how  to  do  in  the  1970's.  We 
went  through  that  experience.  We 
learned  about  developing  exactly  the 
kind  of  program  the  President  is  re- 
quired to  come  back  to  us  with,  and 
say,  what  are  you  going  to  do  if  we  get 
imports  up  to  a  certain  level? 

This  is  not  requiring  the  implemen- 
tation ol  that.  The  courts  said  very 
clearly  to  President  Carter  in  1970 
when  the  President  tried  to  step 
beyond  J32  and  put  certain  require- 
ments in,  as  I  remember  it,  related  to 
gas  rationing,  no,  he  could  not  do  it. 
All  the  Senator  from  Texas  is  doing  is 
saying,  "Let  us  focus  again  on  the  se- 
verity of  the  particular  problem  that, 
as  sure  as  can  be,  will  come  down  the 
line. 

Let  us  not  reinvent  the  wheel.  Let  us 
not  go  through  the  disastrous  situa- 
tion that  we  had  before.  Let  us  go 
back  to  %  balanced  program,  not  only 
of  pricing  but  the  pricing  that  is  going 
to  lead  to  good  solar,  good  conserva- 
tion, alternative  energy  programs,  the 
whole  package  that  we  learned  how 
about  in  the  1970's.  Let  us  not  allow 
ourselves  once  again  to  go  through  the 
real  economic  nightmare  that  we  had 
in  the  1970's. 


I  thank  the  Senator  from  Texas  for 
yielding  me  a  short  period  of  time,  and 
I  look  forward  to  listening  to  further 
debate.  I  certainly  hope  that  we  have 
the  sense  not  to  go  through  the  histo- 
ry that  we  made  in  the  1970's  in  that 
real  nightmare  fashion  but,  rather,  an- 
ticipate a  littile  bit  better  and  do  so  by 
supporting  the  provisions  in  the  legis- 
lation written  by  the  Senator  from 
Texas.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  absent 
somebody  |rom  the  supporting  side  of 
the  amendment,  will  the  Senator  from 
Texas  yield  me  a  couple  minutes? 

Mr.  BENTSEN.  I  would  be  happy  to 
yield  to  Senator  Wallop 

Mr.  WALLOP.  Ten  minutes. 

Mr.  BENTSEN.  Ten  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  10  minutes. 

Mr.  WALI/3P.  Mr.  President,  as  a 
cosponsor  of  this  amendment,  I  am 
dazzled  by  the  scope  and  dimension  of 
it  as  described  by  the  Senator  from 
New  Jersey.  It  had  not  been  my  inten- 
tion at  least  to  claim  that  this  amend- 
ment solves  every  problem,  foreign 
and  domestic,  that  faces  the  United 
States.  It  is  relatively  narrow  in  its 
scope  and  its  purpose. 

The  economic  nightmare  of  which 
the  Senator  from  New  Jersey  spoke 
comes  not  from  a  measured  increase  in 
price  but  from  a  sudden  overnight  es- 
calation, far  more  than  the  $10  of 
which  he  was  talking,  but  that  nine- 
fold increase  that  took  place  over  the 
course  of  fewer  than  18  months. 

Now,  Mr.  President,  not  speaking  fa-, 
cetiously  but  genuinely,  when  it  comes 
to  energy,  in  a  real  government,  this  is 
probably  not  the  best  solution  but  in 
the  Government  as  it  is  structured  in 
America  at  this  moment  in  time  for 
energy  it  is  a  solution  at  least. 

Now,  why  do  I  say  that?  Well,  first 
of  all,  to  recite  alternatives  as  the  Sen- 
ator from  Oregon  has  done  is  not  to 
offer  alternatives.  To  recite  them  is  to 
tell  us  yes,  there  are  some  things  out 
there,  but  they  do  not  do  anything. 
This  amendiaent  does  in  fact  try  to  do 
something.  This  Government  is  con- 
genitally  incapable  of  dealing  with 
energy  policy.  First  of  all,  there  is 
never  a  good  time.  Second  of  all,  there 
are  too  many  players  in  the  option. 
There  are  42  committees  of  Congress, 
subcommittees  of  Congress,  Cabinet 
offices,  and  agencies  of  Government 
which  have  some  say  in  the  produc- 
tion of,  in  the  price  of,  in  the  distribu- 
tion of,  in  the  exploration  for,  and  the 
ability  to  use  oil.  And  they  do  not 
agree  in  any  perspective  as  to  what 
any  solution  might  be.  There  is  the 
quirkishness  of  Congress  and  there  is 
of  course  the  supply  of  alternatives. 

Let  me  say  there  is  never  a  good 
time.  I  camf  to  Congress  at  a  time 


when  there  were  modest  prices  for  oil 
and  reasonable  stability.  And.  prudent 
people  then  were  suggesting,  on  the 
basis  of  1973's  experience,  that  we 
ought  to  begin  developing  an  energy 
policy.  My  own  State  of  Wyoming  was 
begiruiing  to  have  enormous  develop- 
ment of  coal  and  uranium,  causing 
great  stress,  and  energy  policy  was  on 
the  minds  of  people  who  were  forward- 
looking.  There  was  however,  no  effort 
in  Congress  of  any  consequence  and 
no  effort  by  Government  of  any  conse- 
quence. 

Now,  along  came  1979  and  the  only 
thing  that  we  saw  in  those  days  was 
the  avid  pursuit  of  revenge.  America's 
press  daily  pointed  out  the  escalation 
in  profits  of  the  oil  companies.  Daily 
they  pointed  out  the  hardships  people 
were  suffering.  But  was  Congress  or 
the  press  ever  inward  looking  as  to 
whatactually  had  created  the  ability 
of  OfEC  to  do  this  to  our  economy? 
Absolutely  not.  It  is  a  conspiracy 
amongst  big  oil. 

The  claim  of  the  Senator  from 
Oregon  that  this  is  an  amendment 
which  big  oil  likes  is  crazy.  They  do 
not  like  it.  Their  profits  and  their  po- 
tential come  from  the  ability  of  others 
to  control  the  availability  of  the  price 
and  supply  of  oil  to  this  economy. 

After  1979,  in  1982  there  was  once 
again  a  moment  of  relatively  quite 
high  prices,  indeed,  but  relative  stabili- 
ty in  supplies  and,  frankly,  the  energy 
producing  States  were  not  all  that  in- 
terested in  energy  policy,  partly  be- 
cause other  energy  forms  came  into 
play  because  of  the  economics  of  oil. 
Oil  is  the  gold  standard  of  the  Btu 
business,  and  absent  a  certain  price 
level  the  economics  of  the  alternatives 
of  which  the  Senator  from  Oregon 
and  the  Senator  from  New  Jersey 
spoke  do  not  come  into  play  short  of  a 
major  Government  subsidy  of  some 
kind.  The  market  forces  relate  to  the 
price  of  oil.  So  these  alternatives  are 
not  economically  in  play  during  those 
periods  of  time.  So  there  was  no  inter- 
est then  in  energy  policy. 

Then  subsequent  to  that  we  saw  at 
the  end  of  1985  the  rapid  decline  in 
the  price  of  oil,  still  in  the  period  of 
enormous  supplies  and  abundance, 
and  we  are  seeing  today  yet  again  a 
lack  of  desire  and  a  lack  of  commit- 
ment on  the  part  of  Congress,  on  the 
part  of  the  President,  on  the  part  of 
the  Goverrunent  generally  to  come  to 
grips  with  energy  policy.  So  you  have 
seen  it  low  and  stable,  high  and  short 
supply  and  unstable,  you  have  seen  it 
high  and  stable,  you  have  seen  it  again 
down  low  and  stable. 

During  all  of  these  times  people 
have  been  unable  to  focus.  You  cannot 
even  get  the  Energy  Committee  or  the 
Finance  Committee  to  put  one  hat  on 
long  enough  to  come  to  grips  with 
some  of  the  questions  that  affect  them 
each.  So  I  would  say,  Mr.  President, 
that  does  not  work. 


Last,  there  is  this  thing  called  the 
quirkishness  of  Congress,  and  we  pass 
moratoria— without  having  hearings 
on  them  in  the  Energy  Committees— 
on  drilling  off  shore,  off  of  Florida,  off 
of  California,  in  wilderness  areas,  out 
of  wilderness  areas,  in  proposed  wil- 
derness areas,  in  Alaska,  all  kinds  of 
places.  We  just  pass  them,  most  often 
without  having  any  committee  consid- 
eration of  those  provisions.  They  just 
become  political. 

So  here  we  are  not  asking  any  magic 
figure  of  a  $10  increase.  I  do  not  see 
anywhere  in  the  amendment  that 
there  is  a  precise  economic  figure. 
There  is  a  call  to  action  when  a  certain 
peril  point  is  reached.  The  peril  point 
is  arbitrary,  I  grant  the  Senator  from 
Texas  and  everybody  else.  But  if  not 
50  percent,  is  it  70  percent?  At  what 
moment  in  time  does  it  get  the  atten- 
tion of  Government  long  enough  to 
put  aside  its  turf  battles,  to  put  aside 
its  own  introspective  criteria? 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question  on  that? 

Mr.  WALLOP.  I  will  be  happy  to 
yield. 

Mr.  BRADLEY.  What  is  the  peril? 
How  would  the  Senator  describe  the 
peril? 

Mr.  WALLOP.  I  would  describe  the 
peril  as  the  overdependence  upon 
sources  of  energy  outside  this  country 
which  when  exercised  by  those  who 
supply  us  can  create  the  economic 
havoc  that  we  once  saw. 

Mr.  BRADLEY.  The  economic  havoc 
being  the  price  increase? 

Mr.  WALLOP.  Partly  the  price  in- 
crease, partly  the  simple  ability  to 
drive  the  engine  of  an  industrial  socie- 
ty. 

Mr.  BRADLEY.  How  does  this  provi- 
sion prevent  a  price  increase? 

Mr.  WALLOP.  It  does  not  prevent  it. 

Mr.  BRADLEY.  I  thank  the  Senator. 

Mr.  WALLOP.  And  I  do  not  know 
anybody  who  claims  it  does  prevent  a 
price  increase,  but  it  does  prevent  the 
threat  of  a  sudden,  dramatic,  uncon- 
trolled, unpredictable  price  increase. 
Maybe  it  does  not  even  prevent  that, 
but  it  calls  on  the  President  to  at  least 
consider  this.  One  thing  is  absolutely 
certain  in  the  mind  of  the  Senator 
from  Wyoming,  that  this  Congress  is 
not  going  to  sit  around  and  say, 
"Hnunm,"  and  stroke  its  long  gray 
beard  and  say,  "We  are  approaching  a 
peril  point."  This  Congress  does  not 
behave  so  prudently. 

Mr.  President,  I  yield  back  the  re- 
mainder of  the  time  to  the  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  8  minutes  to  the  Senator  from 
Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
support  the  amendment  to  strike  pro- 
visions in  the  trade  bill  regarding  oil 
imports. 


These  provisions  clearly  increase  the 
pressures  for  imposition  of  an  oil 
import  fee.  Such  a  result,  I  believe, 
would  be  bad  economic  policy. 

The  main  criterion  for  judging  eco- 
nomic policy  is  whether  or  not  it  en- 
hances economic  growth.  Economic 
growth  is  essential  for  our  rising 
American  standard  of  living  and  for 
improving  the  lot  of  the  disadvan- 
taged. Measures  which  harm  economic 
growth  harm  all  Americans  in  the  long 
run.  Antigrowth  legislation  means  a 
lower  standard  of  living,  higher  unem- 
ployment, and  more  social  problems. 

During  the  55  months  of  the  current 
expansion,  much  economic  progress 
has  indeed  been  made.  Economic 
growth  has  created  13  million  jobs  and 
has  driven  the  employment  rate  down 
to  6.3  percent.  Unlike  previous  postwar 
recoveries,  these  strong  job  gains  were 
accompanied  by  a  collapse  of  inflation. 

The  chief  objective  of  current  eco- 
nomic policy  should  be  to  further 
extend  this  economic  growth.  Howev- 
er, in  recent  months,  various  proposals 
have  been  advanced  which  would  un- 
dercut the  health  of  the  economy. 
These  include  several  tax  increases.  At 
this  time,  I  should  like  to  focus  on  one 
of  them— the  oil  import  fee. 

The  trade  bill  now  before  us  includes 
provisions  which  would  lead  to  an  oil 
import  fee.  As  far  as  one  can  see,  the 
fee's  main  appeal  to  supporters  is  that 
it  would  greatly  increase  taxes  while 
protecting  domestic  oil  producers. 
However,  those  concerned  about  the 
welfare  of  the  average  American  must 
reject  this  provision  of  the  trade  bill. 
It  could  trigger  imposition  of  an  oil 
import  tax,  without  the  usual  congres- 
sional action,  a  procedure  which  raises 
grave  constitutional  questions. 

F\irthermore,  this  tax  will  directly 
reduce  the  American  standard  of 
living  by  boosting  prices  of  home  heat- 
ing oil,  gasoline,  petrochemicals,  and 
petroleum  byproducts,  including  con- 
sumer goods  made  of  plastics.  Consum- 
ers will  pay  more  for  cars,  household 
appliances,  chemicals,  and  a  myriad  of 
other  products.  And  to  what  purpose? 
So  that  domestic  oil  companies  make 
more  money,  and  so  that  Congress  has 
more  money  to  spend.  This  tax  would 
really  amount  to  a  welfare  pp.yment 
from  the  average  American  to  the  oil 
companies.  Ironically,  many  of  its  sup- 
porters claim  to  be  concerned  about 
the  welfare  of  workers  and  consumers, 
even  as  they  promote  this  measure. 

Of  greatest  importance,  however,  is 
the  fact  that  the  oil  import  fee  would 
exert  very  negative  effects  on  econom- 
ic growth.  These  tremendous  economic 
costs  were  recently  analyzed  in  a  study 
I  requested  from  the  Congressionsil 
Research  Service.  According  to  the 
evidence  contained  in  this  study,  a  $5 
per  barrel  oil  import  fee  would  cut  the 
rate  of  economic  growth  by  about  one- 
third  in  each  of  the  years  following  its 
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adoption.  Slowed  growth  would  result 
in  the  loss  of  many  jobs  throughout 
the  country.  The  study  estimates  that 
by  1990,  an  estimated  1  million  jobs 
could  be  lost  because  of  the  fee.  States 
In  and  near  the  northeast  part  of  the 
country  will  be  among  those  hardest 
hit. 

Delaware,  for  example,  consumes  pe- 
troleum for  heating  oil,  gasoline,  and 
of  course  for  manufacturing.  In  addi- 
tion, the  Delaware  Valley  refineries 
are  heavily  dependent  upon  imported 
oil.  Consequently,  the  economy  and 
the  citizens  of  Delaware  will  be  very 
seriously  harmed  by  an  oil  import  fee. 

This  kind  of  proposal  shows  what 
happens  when  policymakers  lose  sight 
of  the  goal  of  economic  growth.  While 
supporters  of  this  fee  include  those 
apparently  concerned  about  the 
middle  class,  these  groups  will  be 
among  those  most  seriously  affected 
by  a  loss  of  job  opportunities.  More- 
over, billions  of  their  hard-earned  dol- 
lars would  be  transferred  to  the  oil 
companies. 

The  tax  would  also  contribute  to  in- 
flationary pressure,  with  a  ripple 
effect  throughout  the  entire  economy. 
Not  only  would  such  a  tax  negatively 
affect  our  economy,  but  also,  I  believe 
it  is  irresponsible  fiscally  as  well. 

Congress  needs  to  look  for  ways  to 
reduce  spending,  not  raise  taxes. 
Those  who  support  the  fee  argue  that 
it  is  needed  to  reduce  the  deficit.  In 
the  long  run,  according  to  evidence  in 
the  Congressional  Research  Service 
study,  the  fee  may  very  well  suppress 
economic  growth  and  actually  increase 
the  deficit. 

However,  a  more  fundamental  prob- 
lem with  this  tax  is  that  new  revenue 
will  not  be  devoted  to  deficit  reduc- 
tion, but  to  more  congressional  spend- 
ing. 

As  another  report  I  released  demon- 
strates, each  dollar  of  new  revenue  ac- 
tually stimulates  spending,  thereby  in- 
creasing the  deficit  by  58  cents.  In 
other  words,  this  study  shows  that  for 
every  dollar  of  additional  revenue, 
spending  will  increase  $1.58. 

Mr.  President,  we  cannot  tax  our- 
selves into  prosperity  or  into  a  bal- 
anced budget.  Adoption  of  an  oil 
import  fee  would  be  a  colossal  mistake. 
An  oil  import  fee  would  undermine 
economic  growth,  reduce  American 
living  standards,  while  doing  nothing 
to  reduce  the  budget  deficit.  For  this 
reason,  I  urge  my  colleagues  to  sup- 
port the  Packwood-Bradley  amend- 
ment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Louisiana,  the  chairman 
of  the  Energy  Committee,  who  is  so 
knowledgeable  on  this  particular  issue 


and  played  a  leading  role  in  trying  to 
find  a  resolution  of  the  problem. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished colleague  from  Texas. 

Mr.  President,  as  I  sat  in  the  Cham- 
ber this  morning,  I  heard  a  unanimous 
consent  request  granted  on  this 
matter  for  3  hours.  For  the  life  of  me, 
I  could  not  understand  why  this  mesis- 
ure  should  merit  3  hours  of  the  Sen- 
ate's time. 

Does  it  grant  the  President  any  new 
powers?  No.  It  grants  him  not  one 
single  additional  power  that  he  does 
not  have  right  now.  What  it  actually 
does  is  limit  his  powers,  because, 
under  section  232,  the  President  can 
take  such  measures  to  limit  imports 
immediately.  Under  this  bill,  it  re- 
quires a  90-day  delay. 

Why.  then,  does  the  Senate  become 
so  upset  about  a  measure  which 
simply  tells  the  President  to  take  some 
action?  I  can  tell  you  that  no  action  is 
being  taken— not  by  Congress,  not  by 
the  President,  not  by  anybody.  We  are 
fiddling,  in  effect,  while  Rome  bums. 

Last  week,  a  representative  of  one  of 
our  magazines  came  in  for  an  inter- 
view on  national  energy  policy,  and 
she  asked  the  question,  "Senator,  do 
we  have  a  national  energy  policy?" 

What  is  the  answer  to  that  question? 

Every  Senator  here  knows  the 
answer  to  that  question.  There  is  no 
national  energy  policy. 

Is  there  a  policy  on  conservation? 
Well,  I  guess  so.  Let  the  free  market 
work.  Do  away  with  the  CAFE  stand- 
ards on  automobiles.  Do  not  do  any- 
thing that  would  really  restrict  the 
use  and  the  profligate  use  of  energy. 
No,  we  do  not  have  a  conservation 
policy. 

Do  we  have  a  policy  on  coal?  We  pro- 
posed a  clean  coal  measure  and  the  ad- 
ministration opposes  it. 

About  the  only  thing  we  can  do  on 
the  use  of  coal  is  to  talk  about  acid 
rain,  and  that  is  a  problem,  but  it  is 
not  an  energy  policy.  It  is  not  a  way  to 
get  more  energy.  It  is  a  way  to  get  less 
energy. 

Do  we  have  a  nuclear  policy?  Well, 
we  cannot  decide  on  what  to  do  on  nu- 
clear waste.  All  we  can  do  is  talk  about 
giving  local  government  authorities  a 
veto  power  over  opening  up  a  new  nu- 
clear plant.  All  we  can  do  is  put  regu- 
lation after  regulation,  some  neces- 
sary, some  related  to  safety  and  some 
not,  the  net  effect  of  which  is  to  fore- 
close the  nuclear  option. 

Do  we  have  a  synfuels  policy?  Sure, 
abolish  the  Synfuels  Corporation. 
Maybe  it  was  not  perfect. 

So  what  do  we  have,  Mr.  President? 
Our  policy  is  either  to  do  nothing  or 
stop  what  we  have. 

Oil  and  gas  is  the  one  area  that  is 
here  and  now  immediate,  essential, 
that  without  which  we  do  not  have  a 
transportation  policy  in  the  country. 
Without  oil  and  gas,  particularly  with- 
out oil  we  do  not  fly,  we  do  not  drive. 


we  do  not  operate  a  lot  of  our  facto- 
ries. 

Here  we  are  at  36  or  37  percent  of 
imports  and  it  is  getting  ready  to 
climb,  we  think,  we  fear,  to  50  percent, 
and  all  we  are  telling  the  President  is 
you  have  some  powers  now,  now  if  we 
are  going  to  go  to  50  percent,  use  the 
powers  because  50  percent,  Mr.  Presi- 
dent, is  a  tragedy  to  this  country.  It 
was  not  nearly  50  percent  when  we 
had  the  gas  lines,  and  the  people  get- 
ting literally  cut  and  stabbed  and 
fights  in  the  gas  lines. 

Who  was  it  telling  me  not  too  long 
ago  that  he  had  to  get  up  at  4  o'clock 
in  the  morning  to  go  down  and  wait  in 
the  gas  line  to  get  to  work  on  time?  He 
used  to  have  to  do  it  all  the  time  be- 
cause he  could  not  fill  up.  He  could 
only  get  a  gallon  or  two. 

How  quickly  we  forget  that,  Mr. 
President.  Oh,  do  you  not  remember 
we  were  referring  to  ourselves  as  help- 
less giants,  bound  down  by  all  these 
Lilliputians  of  Arab  sheiks  who  had 
control  over  our  policy?  Do  you  not  re- 
member? I  remember  sitting  right  in 
the  room  with  the  Secretary  of  Energy 
of  the  United  States,  the  greatest  su- 
perpower in  the  world  and  have  him 
tell  us,  well,  we  are  not  going  to  fill 
SPRO  because  the  Saudi  Arabians  do 
not  want  us  to  and  if  they  do  not  want 
us  to,  then  we  cannot  do  it  because 
they  are  the  ones  who  are  giving  us 
oil. 

Our  whole  foreign  policy  was  held 
hostage  to  people  in  the  Middle  East. 

Here  we  are,  Mr.  President,  getting 
ready,  I  gue$s,  to  flag  the  Kuwaiti 
tankers  in  the  Persian  Gulf,  to  put 
American  boys  in  great  peril.  There  is 
a  difference  of  opinion  as  to  whether 
we  ought  to  do  that,  but  there  is  no 
difference  of  opinion  as  to  the  vital 
nature  of  the  Middle  East  and  of  Per- 
sian Gulf  oil  and  of  our  dependence. 

May  I  have  2  additional  minutes? 

Mr.  BENTSEN.  I  do  not  have  the 
time. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Texas  and  I 
hope  we  wiD  table  this  motion  to 
strike.  ^^__, 

Who  yielc^Iime? 

Mr.  PACKWOOD.  I  yield  8  minutes 
to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  8  minutes. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
with  many  of  my  colleagues  to  voice 
my  opposition  to  the  Energy  Security 
Act  as  added  to  the  trade  bill  by  my 
distinguished  colleague  from  Texas, 
Senator  Bentben. 

I  believe  this  provision  certainly  will 
bring  about  our  developing  and  imple- 
menting policies  to  prevent  crude  oil 
and  oil  product  imports  from  exceed- 
ing a  50-perc8nt  ceiling. 

I  believe  this  amendment  is  seriously 
flawed  for  several  reasons: 


The  bill  could  easily  result  in  an  oil 
import  fee,  which  could  have  devastat- 
ing effects  on  our  domestic  economy. 
It  requires  the  President  to  take 
action  to  reduce  imports,  and  the  most 
obvious  way  to  do  this  would  be  to 
impose  an  oil  import  fee.  This  could  go 
into  effect  without  congressional  ap- 
proval. In  a  State  like  New  York, 
which  uses  over  300  million  barrels  of 
oil  per  year,  even  a  small  oil  import 
fee  would  have  devastating  effects  to 
our  economy. 

Oil  import  fees  are  a  tremendously 
inefficient  revenue  raiser.  The  Energy 
Information  Administration  estimates 
that  oil  import  fees  will  generate  only 
7  cents  in  net  revenue  for  every  $1  in 
cost  to  the  economy— an  efficiency  of 
only  7  percent. 

I  cannot  believe  for  the  life  of  me 
that  there  are  those  who  still  like  to 
say  let  us  raise  revenue  for  deficit  re- 
duction, or,  under  the  guise  of  oil  inde- 
pendence, that  we  should  use  this 
method.  If  we  want  to  talk  about  oil 
subsidies  to  the  major  oil  companies 
here  in  the  country  this  is  the  most  ef- 
fective measure  by  which  to  bring  that 
about.  But  if  we  are  talking  about  re- 
ducing our  dependency  on  foreign  oil, 
if  we  are  talking  about  raising  revenue 
to  reduce  the  deficit,  this  is  the  most 
ineffective,  inefficient  way,  and  it  will 
result  in  a  downturn  in  our  economy. 
It  will  result  in  a  loss  of  revenues.  It 
will  result  in  consumers  paying  billions 
and  billions  and  billions  of  dollars  over 
and  above  what  they  should  be,  slow- 
ing down  this  economy,  throwing 
people  out  of  work  and  every  reasona- 
ble serious  effort  to  study  this  area,  in- 
cluding this  administration,  has  come 
up  with  those  results. 

The  bill  is  a  bill  to  bail  out,  to  help, 
the  energy  producers  of  this  Nation, 
simply  and  clearly,  and  that  is  what  it 
will  do. 

I  respect  and  understand  those  who 
have  concerns  about  the  economic 
well-being  of  those  oil  companies  and 
energy  producers. 

Slap  a  $5  fee  on  a  barrel  of  oil  and 
we  will  see  all  of  the  oil  and  all  of  the 
energy  products  in  this  Nation  will  go 
up  correspondingly.  And  what  will  the 
Treasury  raise?  It  is  lucky  if  it  raises 
50  percent  on  the  imported  oil  that 
comes  in.  And  what  will  it  cost  the 
consumers  in  New  York  State  alone? 
It  is  estimated  that  the  $5  fee  would 
result  in  a  $1.4  billion  increase. 

A  major  private  economic  forecaster. 
Data  Resources,  Inc.,  projects  that  a 
$5  oil  import  fee,  in  effect  for  5  years, 
would  slow  the  economy  and  increase 
Federal  expenditures  so  dramatically 
that  it  would  actually  increase  the  def- 
icit by  about  $6  billion. 

A  $5  per  barrel  import  tariff  would 
shift  a  net  $8  billion  out  of  the  econo- 
mies of  the  eight  largest  oil  consuming 
States,  which  are  New  York,  Florida, 
New  Jersey,  Pennsylvania.  Ohio,  Illi- 
nois, Georgia,  and  California. 


Mr.  President,  I  would  like  to  outline 
just  what  one  of  the  recent  studies  on 
energy  security  found  that  a  $10  fee, 
and  this  again  was  made  by  our 
Energy  Department,  would  reduce  the 
U.S.  gross  national  product  by  $30  bil- 
lion to  $45  billion  a  year. 

Such  a  fee  would  have  repercussions 
throughout  the  economy.  A  recent 
study  on  energy  security  found  that  a 
$10  per  barrel  fee  on  oil  imports 
would: 

Reduce  the  U.S.  GNP  by  $30  billion 
to  $45  billion  per  year. 

Cause  inflation  to  increase  by  2  or  3 
percentage  points. 

Cause  the  loss  of  400,000  jobs. 

And  these  costs  will  hit  consumers 
directly.  The  Citizen/Labor  Energy 
Coalition  estimates  that  a  $10  fee 
woUld: 

Increase  total  U.S.  petroleum  costs 
by  $53  billion  per  year,  raising  gasoline 
costs  by  $24.5  billion,  heating  oil  by 
$1.7  billion,  and  diesel  fuel  by  $4.2  bil- 
lion. 

Add  another  $408  in  cos'is  average  to 
families  who  heat  with  oil,  due  to 
heating  oil  costs  and  increased  gaso- 
line prices. 

Raise  natural  gas  costs  by  $27  bil- 
lion, since  prices  would  rise  to  meet 
higher  levels,  increasing  total  costs  to 
the  average  family  with  natural  gas 
heat  by  $414. 

An  oil  import  fee  would  be  devastat- 
ing to  many  domestic  industries.  Right 
now,  the  Congress  is  considering  trade 
legislation  to  help  our  industries 
become  more  competitive  in  world 
markets.  However,  an  oil  import  fee 
would  increase  not  only  oil  costs,  but 
would  force  up  prices  on  all  energy 
sources. 

For  example,  Bethlehem  Steel  Corp. 
recently  testified  that  a  $4-per-barrel 
tax  would  increase  their  plant  oper- 
ation costs  by  $8  million  per  year.  Fur- 
ther, it  would  lead  to  at  least  a  $3  per 
barrel  equivalent  increase  in  natural 
gas  prices.  The  combined  impact 
would  cost  them  $30  million  annually. 
Tinkering  with  the  price  structure  of 
one  single  energy  source,  puts  into 
motion  a  whole  complex,  linked  price 
structure. 

Let  us  not  forget  the  effect  on  our 
farmers.  An  oil  import  fee  would  cause 
severe  damage  to  the  Nation's  agricul- 
ture and  rural  economy.  On  a  300-acre 
farm,  a  $10  barrel  fee  would  raise  the 
cost  of  production  for  wheat  by  $690, 
for  com  by  $1,080,  for  rice  by  $3,000, 
for  soybeans  by  $660,  and  for  cotton 
by  $2,160. 

Such  a  fee  would  have  an  impact  on 
our  economy  far  greater  than  the  Fed- 
eral revenues  raised  by  the  tax. 

In  addition  to  my  concerns  with  an 
oil  import  fee,  I  believe  the  bill  is  seri- 
ously flawed  for  several  other  reasons: 

The  bill  is  an  abdication  of  Congress' 
responsibility.  It  allows,  even  encour- 
ages, the  President  to  propose  changes 


to  tax  laws  regarding  oil  production, 
or  even  a  gasoline  tax. 

The  bill  is  a  threat  to  the  environ- 
ment. It  could  result  in  the  opening  of 
environmentally  sensitive  areas  to  oil 
and  gas  exploration  without  the  ap- 
proval of  Congress. 

The  bill  is  questionable  from  a  con- 
stitutional standpoint,  the  authority 
delegated  to  the  President  appears 
limitless.  Courts  have  traditionally  re- 
quired that  such  delegated  powers  be 
clearly  limited. 

The  bill  does  not  allow  the  President 
to  consider  the  source  of  the  imports. 
For  example,  a  dependence  on  Canadi- 
an or  Mexican  petroleum  imports  does 
not  carry  the  same  national  security 
risk  as  dependence  on  Libyian  oil. 

The  bill  does  not  allow  the  President 
to  consider  the  existence  of  a  strategic 
reserve  or  other  programs  designed  to 
reduce  vulnerability.  Nor  does  an 
import  percentage  ceiling  consider  the 
impact  which  sharp  increases  in  oil 
prices  would  have  on  national  security. 
Experience  has  shown  that  price  is  a 
critical  factor  in  determining  vulner- 
ability. 

The  bill  would  fundamentally  alter 
the  traditional  relationship  that  exists 
between  Congress  and  the  President  in 
developing  energy  policy.  The  Presi- 
dent could  prevent  his  policy  from 
even  being  modified  by  Congress,  so 
long  as  he  maintained  the  support  of 
one-third  plus  one  of  the  Members  in 
either  House  of  Congress. 

In  summary,  Mr.  President,  I  believe 
this  is  an  ill-conceived  proposal  which 
is  an  abdication  of  Congress'  responsi- 
bility, and  which  could  have  devastat- 
ing effects  on  our  Nation's  economy.  I 
urge  my  colleagues  to  join  in  striking 
this  provision  from  the  trade  bill. 

Mr.  President,  whether  it  is  intended 
or  not,  what  this  so-called  energy  secu- 
rity proposal  does,  it  gives  a  bonanza 
to  the  major  oil  companies  of  this 
Nation.  It  strikes  a  dreadful  blow  to 
the  American  economy  of  this  Nation 
and  with  particularity  the  States  in 
the  Northeast  that  are  so  heavily  de- 
pendent upon  imported  oil. 

It  goes  in  the  wrong  direction.  It  cer- 
tainly flies  in  the  face  of  what  we  are 
attempting  to  accomplish  in  this  trade 
bill. 

For  those  reasons  I  would  hope  that 
the  motion  to  strike  is  overwhelmingly 
supported. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
not  going  to  add  to  the  debate,  but  the 
big  oil  companies  are  opposing  this. 

Mr.  President,  I  will  tell  you  why, 
most  of  them  are  big  international  oil 
companies  with  most  of  their  reserves 
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overseas.  That  is  why  they  are  oppos- 
ing it. 

I  would  like  to  put  that  one  to  rest. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  4  minutes  to  Senator  McClure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  4 
minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Texas  for  yielding. 

Mr.  President,  I  rise  in  support  of 
the  provision  of  the  Senator  from 
Texas  in  the  bill  and  oppose  the 
motion  to  strike.  I  do  that  freely  con- 
fessing the  criticisms  of  the  amend- 
ment that  have  been  leveled  by  some 
that  it  is  imprecise,  that  it  by  itself  is 
not  an  energy  policy,  that  it  does  not 
by  itself  increase  supplies  in  this  coun- 
try, does  not  by  itself  solve  all  of  our 
energy  problems. 

But  what  it  is  is  a  call  to  action  and 
an  affirmative  statement  by  the  Con- 
gress of  the  United  States  that  finally 
at  some  point  we  have  to  do  some- 
thing. I  support  it  in  that  sense. 

Yes,  I  can  be  critical  of  some  of  its 
individual  provisions.  I  can  be  critical 
of  the  fact  that  the  Congress,  in  par- 
ticular the  Congress,  has  failed  over 
the  last  several  years  to  come  to  grips 
with  an  energy  crisis  that  is  predict- 
able as  tomorrow  morning's  Sun 
rising. 

I  would  I  suppose  save  my  colleagues 
a  lot  of  time  if  I  had  just  cataloged  all 
the  speeches  I  gave  on  the  floor  of  the 
Senate  over  the  last  10  or  12  years 
with  respect  to  that  problem  and  that 
sure  crisis,  the  approaches  of  this 
country  and  then  let  them  go  back 
and  read  it.  I  certainly  do  not  have 
time  to  state  it  all  over  again. 

But  one  of  the  predictions  that  I 
made  and  one  of  the  pleas  that  I 
made,  which  I  do  want  to  remind 
people  of  today,  because  it  is  so  cur- 
rent, is  that  we  need  to  have  an  energy 
policy  for  this  country  that  reduces 
dependence  upon  imported  oil  if  for  no 
other  reason  than  to  avoid  having 
young  Americans  die  in  the  Middle 
East. 

I  say  that  because  right  now  this 
Congress  and  this  coimtry  are  recoil- 
ing from  precisely  that  reality.  The 
attack  on  the  U.S.S.  Stark  was  not  an 
unpredictable  event.  A  great  many 
Members  of  the  Congress  recoiled 
from  it  and  said,  "Oh,  my  goodness, 
why  do  we  have  ships  in  the  Persian 
Gulf?"  And  every  Member  of  Congress 
that  recoiled  that  way  was  either 
hopelessly  naive  and  hopelessly  igno- 
rant of  the  facts  or  indefensibly  dema- 
gogic, because  every  Member  of  the 
Congress  of  the  United  States  knew  or 
should  have  known  that  U.S.  ships 
were  in  the  Persian  Gulf  and  they 
knew  why.  And  they  know  why  today. 

So  we  have  Congress  debating  over 
that  issue,  not  about  the  fundamental 
issue    of    how    we   solve    dependence 


upon  imported  oil,  why  that  region  of 
the  world  has  grown  so  important  to 
us,  why  young  Americans  are  exposing 
their  lives  and  some  having  died  there 
with  more  at  risk  because  of  our  fail- 
ure to  have  an  energy  policy  and  be- 
cause of  all  of  the  negative  actions 
that  the  Congress  of  the  United  States 
has  taken  with  respect  to  energy 
policy. 

And  then  we  have  my  good  friends 
who  are  sponsoring  the  motion  to 
strike  criticizing  it  because  it  is  not 
perfect.  That  is  all  Congress  can  do  is 
criticize,  and  the  impotent  group  of 
forces  on  opposite  sides,  with  minori- 
ties in  favor  of  everything  and  majori- 
ties in  favor  of  nothing. 

I  could  not  help  but  note  the  words 
of  the  two  prime  sponsors  of  this 
motion  to  strike,  one  argues  for  lower 
prices,  which  means  increased  depend- 
ence upon  imported  oil,  and  the  other 
is  pleading  for  alternative  sources  of 
energy,  which  means  increasing  prices 
of  energy  in  order  to  finance  those  al- 
ternatives. Even  the  sponsors  of  the 
motion  to  strike  are  in  disagreement 
as  to  why  it  ought  to  be  stricken  and 
what  it  is  we  ought  to  be  doing  in- 
stead. 

That  is  the  indictment  of  the  Con- 
gress. That  is  the  reason  for  my  sup- 
port for  the  Bentsen  provision.  That  is 
why  we  ought  to  turn  down  the 
motion  to  strike  and  we  ought  to  take 
at  least  one  step  positively  saying  that 
there  is  a  crisis  confronting  this  coun- 
try and  that  crisis  demands  a  solution 
and  it  demands  action,  not  the  inac- 
tion that  has  characterized  congres- 
sional actions  up  until  this  date. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  7  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  oppo- 
sition to  the  energy  security  provision 
of  this  bDl. 

This  provision  would  give  the  Presi- 
dent advance  authority  to  impose  an 
oil  im.port  fee  to  decrease  oil  imports 
when  they  threaten  to  rise  above  50 
percent,  is  one  more  attempt  to 
impose  oil  import  fees  on  the  United 
States.  The  prosperity  of  recent  years 
has  been  largely  fueled  by  the  con- 
stant declining  price  of  oil  and  gaso- 
line. An  Import  fee  would  substantially 
increase  the  cost  to  the  American  con- 
sumers and  the  American  economy  as 
a  whole. 

Sometimes  it  is  very,  very  hard  to 
keep  a  bad  idea  down.  And  this  bad 
idea  keeps  bobbing  up  no  matter  how 
many  times  we  have  defeated  it  on  the 
floor  of  this  Senate. 

An  oil  import  fee  is  simply  unfair.  In 
my  section  of  the  country  in  New  Eng- 


land, we  lead  the  Nation  in  energy 
conservation,  but  we  still  depend  on  oil 
for  66  percent  of  our  energy  needs. 
That  is  a  fact  of  life.  We  do  not  have 
natural  gas.  We  do  not  have  hydro- 
electric power.  We  are  dependent  upon 
oil. 

This  figure  of  66  percent  of  our 
energy  needs  being  dependent  upon  oil 
is  nearly  double  the  national  average. 
So  a  fee  on  imported  oil  would  raise 
the  cost,  as  everybody  knows,  it  would 
not  just  raise  the  cost  of  imported  oil, 
the  design  of  the  whole  thing  is  to 
raise  the  cost  of  all  oil,  domestic  as 
well.  And  that  means  that  the  result 
of  this  would  be  a  savage  blow  to  the 
section  of  the  country  where  I  come 
from,  to  our"  homeowners  and  to  the 
businesses  alike. 

Imported  oil  makes  up  less  than  40 
percent  of  the  oil  we  consume.  But,  as 
I  said,  the  oil  import  fee  would  not 
just  raise  the  price  of  40  percent,  it 
would  raise  the  price  of  100  percent  of 
the  oil  consumed  in  this  country.  And 
that  means  that  consumers  every- 
where would  have  their  costs  in- 
creased. 

I  can  appreciate  the  concerns  of  oil 
State  Senators  here  today,  but  there  is 
another  side  of  the  coin,  and  that  is 
the  individuals  and  the  businesses  who 
have  to  pay  inflated  prices  for  oil. 

What  have  the  lower  energy  costs 
meant  in  the  last  several  years?  That 
has  been  one  of  the  key  ingredients 
that  has  fueled  the  prosperity  that 
our  Nation  overall  has  enjoyed.  Lower 
energy  costs  have  meant  lower  infla- 
tion, they  have  meant  an  increase  in 
per  capita  Income,  and  they  have 
meant  more  jobs  for  all  Americans.  So 
let  us  not  step  in  and  clip  off  this  pros- 
perity now  with  this  unwise  provision. 

There  is  a  lot  of  talk  about  national 
security,  but  the  fact  of  it  is  it  is  pro- 
tectionism. It  artificially  boosts  the 
price  of  energy  for  the  benefit  of  a 
narrow  segment  of  domestic  energy 
producers. 

What  would  be  the  damage  to  our 
economy?  JuBt  think  of  it.  Here  we  are 
talking  about  competitiveness.  We  are 
trying  to  compete  with  Japan,  Europe, 
and  the  rest  of  the  world.  We  are 
trying  to  be  better,  trying  to  keep  our 
costs  down,  trying  to  get  a  greater 
share  of  trade  in  the  world.  Ironically, 
this  is  a  trade  bill— the  bill  that  this  is 
attached  to  is  a  trade  bill— which  is  de- 
signed to  help  make  the  United  States 
competitive,  yet  this  very  measure 
makes  us  less  competitive. 

Let  us  look  at  some  of  the  figures. 
Data  Resources,  Inc.  estimates  that  a 
$5  per  barrel  import  fee  would  lose  1 
million  jobs  over  4  years— 1  million 
U.S.  jobs.  Specific  industries,  such  as 
petrochemicals,  would  be  especially 
hard  hit.  American  farmers  would  find 
their  costs  increasing. 

Here  we  are  trying  to  export  our 
grain,  our  wheat,  our  corn,   and  we 
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would  find  the  cost  of  production 
would  go  up,  not  down.  The  National 
Grange  estimates  that  a  $10  per  barrel 
fee  would  increase  the  cost  on  a  300- 
acre  farm  by  $2,000  to  $3,000  a  year, 
depending  on  which  crops  were  raised, 
through  fertilizer,  through  the  oper- 
ation of  tractors.  Bethlehem  Steel 
says  that  a  $4  per  barrel  fee  would  ac- 
tually cost  the  company  $30  million 
and  the  steel  industry  as  a  whole  $230 
million,  which  is  hardly  a  recipe  for 
international  competition. 

Consumers  would  bear  the  heaviest 
burden  of  all.  Estimates  from  the  Citi- 
zen/Labor Energy  Coalition  show  the 
average  family's  heating  and  gasoline 
cost  would  rise  27  percent  if  we  had  a 
$10  per  barrel  fee.  The  average  family 
would  have  to  pay  more  than  $400 
extra  annually  for  energy,  every  year, 
just  because  of  this  import  fee. 

The  report  also  estimates  that  a  $10 
a  barrel  fee  would  have  a  major  eco- 
nomic impact,  reducing  our  gross  na- 
tional product  by  about  $30  to  $45  bil- 
lion per  year  and  cause  a  one-time  in- 
flationary effect— here  we  are  trying 
to  lick  inflation:  we  ha-e  been  pretty 
successful— of  2  to  3  percent. 

Import  fees  could  be  imposed,  ra- 
tioning could  be  imposed,  environmen- 
tally sensitive  areas  could  be  devel- 
oped, or  production  tax  incentives 
could  be  adopted,  all  by  the  President 
without  any  congressional  approval. 

The  President's  authority  to  limit 
imports  to  protect  areas  with  threats 
to  national  security  is  already  gov- 
erned by  section  232  of  the  Trade  Ex- 
pansion Act.  This  law  is  on  the  books 
and  it  has  worked  well  since  1962.  But 
the  provision  we  are  dealing  with 
today  provides  a  discretion  to  the 
President  beyond  that.  It  would  be  a 
grave  error  to  give  him  this  authority 
at  this  time. 

In  closing,  Mr.  President,  this  provi- 
sion is  a  back-door  approach  to  help- 
ing one  specific  segment  of  the 
Nation— the  depressed  domestic  oil  in- 
dustry. The  protectionists'  strategy 
behind  it  is  clear.  It  ignores  the  fact 
that  curbing  trade  will  hurt  the  con- 
sumer, hurt  employment,  hurt  the 
gross  national  product,  increase  infla- 
tion and  overall  be  damaging,  exten- 
sively damaging,  to  this  Nation  of 
ours. 

So  I  urge  our  colleagues  to  join  the 
rest  of  us  in  supporting  the  amend- 
ment to  remove  the  energy  security 
provision  from  this  bill. 

I  want  to  thank  the  manager  of  this 
side  and  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Would  the  Senator 
yield  me  15  seconds  for  a  unanimous 
consent? 

Mr.  BENTSEN.  I  would  be  glad  to. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  a  statement  by  Senator 
MoRKOWSKi  on  the  motion  to  strike 


the  energy  security  provisions  of  the 
trade  bill  be  printed  on  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  in  support  of  and  as  a  co- 
sponsor  of  the  energy  security  provi- 
sion of  this  trade  bill. 

As  I  listen  to  the  debate  here,  I  can- 
not help  but  note  the  remarkable  abil- 
ity of  the  opponents  of  this  provision 
to  avoid  addressing  the  guts  of  this 
issue.  And  the  guts  of  this  issue,  Mr. 
President,  is  energy  security. 

This  is  not  an  issue  of  Presidential 
power  versus  congressional  authority. 
This  provision,  pure  and  simple,  is 
about  protecting  the  economic  integri- 
ty and  domestic  security  of  this  coun- 
try. 

There  should  be  no  mistake  that  an- 
other energy  crisis  is  right  around  the 
comer  for  the  United  States.  The  past 
year  has  been  disastrous— for  our  na- 
tional energy  situation  in  general,  and 
for  our  domestic  petroleum  industry  in 
particular. 

In  1986,  U.S.  production  of  crude  oil 
declined  by  more  than  4  percent.  At 
the  same  time,  domestic  consumption 
rose  by  more  than  3  percent.  The  com- 
bination of  these  two  factors  has  re- 
sulted in  a  significant  increase  in  U.S. 
dependence  of  imported  oil.  Earlier 
this  year,  our  level  of  imports  reached 
nearly  40  percent  of  domestic  con- 
sumption. This  stands  in  stark  com- 
parison to  27  percent  in  1985;  and  33 
percent  in  1973— the  year  OPEC 
caused  the  first  oil  crisis  in  this  coun- 
try. 

The  truly  alarming  fact  in  all  of  this 
is  that  nearly  50  percent  of  the  oil  we 
now  import  comes  from  OPEC 
member  countries. 

And  there  is  every  indication  that 
the  situation  will  continue  to  deterio- 
rate. A  recent  Congressional  Research 
Service  report  to  Congress  predicts 
that  our  domestic  crude  oil  production 
will  continue  to  decline— a  minimum 
of  17  percent  by  1995  and  24  percent 
by  the  year  2000.  This  means  that  we 
will  need  to  import  an  additional  1.5 
million  barrels  of  oil  per  day  by  1995 
and  an  additional  2  million  barrels  per 
day  by  the  year  2000. 

Mr.  President,  these  statistics  are 
based  on  the  assumption  that  domes- 
tic consumption  will  remain  constant 
over  that  period  of  time.  Given  our  ex- 
perience of  the  past  18  months,  I  do 
not  believe  this  is  a  realistic  assump- 
tion. Thus,  we  can  expect  our  depend- 
ence on  imported  oil  to  rise  signifi- 
cantly more  than  predicted  by  CRS. 

The  bottom  line  of  the  CRS  study— 
and  several  other  recent  studies— is 
that  the  United  States  will  be  import- 
ing well  over  50  percent  of  its  crude  oil 
requirements  in  the  very  near  future. 

Several  of  my  colleagues  have  done  a 
masterful  job  of  outlining  what  it 
means  for  this  Nation  to  be  so  depend- 
ent on  imported  oil.  In  particular,  I  be- 


lieve that  the  CRS  predictions  of  the 
impacts  of  an  oil  price  shock  are  most 
enlightening. 

But  Mr.  President,  we  do  not  need  to 
rely  on  studies  and  predictions  to 
know  what  will  happen— and  I  mean 
will  happen,  not  might  happen— when 
we  rely  on  foreign  sources  for  so  much 
of  our  crude  oil.  We  have  already  had 
two  very  painful  experiences  to  dem- 
onstrate what  will  happen. 

I  am  afraid  that,  unfortunately,  we 
have  not  learned  anything  from  those 
experiences  and  we  are  destined  to 
repeat  the  mistakes  of  the  past. 

The  strenuous  opposition  to  this 
energy  security  provision  is  a  clear  in- 
dication to  me  that  we  have  not 
learned  any  lessons  from  the  oil  crises 
of  the  1970*s.  It  is  an  indication  that 
we  intend  to  do  business  as  usual  with 
respect  to  energy.  And  what  is  busi- 
ness as  usual,  Mr.  President?  It  is  wait- 
ing until  the  crisis  occurs  and  then 
frantically  looking  for  something  to  do 
to  mitigate  the  effects  of  that  crisis. 

The  energy  security  provision  is  an 
attempt  to  change  business  as  usual. 
By  enacting  a  ceiling  on  oil  imports, 
the  Members  of  the  Senate  will  dem- 
onstrate that  they  have  learned  some- 
thing from  our  past  experiences— we 
learned  that  heavy  reliance  on  Middle 
Eastern  crude  oil  make  this  country 
vulnerable  to  economic  and  political 
chaos. 

By  requiring  the  President  to  submit 
an  annual  report  projecting  oil  pro- 
duction, demand,  and  imports  for  a  3- 
year  period,  we  establish  a  long-term 
approach  to  our  national  energy 
policy.  Rather  than  react  to  a  crisis 
situation,  we  will  have  projections  of 
future  conditions  and  can  take  appro- 
priate steps  to  avoid  a  crisis. 

Mr.  President,  the  energy  security 
provision  of  this  trade  bill  is  legisla- 
tion that  Congress  should  have  en- 
acted long  ago.  Perhaps,  if  we  had,  the 
United  States  would  not  be  in  the  pre- 
dicament we  find  ourselves  in  today.  It 
is  not  too  late  to  take  the  affirmative 
steps  necessary  to  protect  our  national 
security. 

I  commend  the  distinguished  senior 
Senator  from  Texas  and  my  other  col- 
leagues who  have  cosponsored  this 
provision  and  I  urge  those  who  have 
not  to  lend  their  support  to  it.9 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas. 

Mr.  BENTSEN.  I  yield  to  the  junior 
Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President  and 
Members  of  the  Senate,  first  of  all  I 
thank  the  distinguished  chairman  for 
bringing  this  measure  to  the  Senate 
floor  for  consideration.  I  join  with  him 
as  a  sponsor  of  this  measure  along 
with  our  distinguished  senior  Senator 
from  Louisiana  who  is  chairman  of  the 
Senate  Energy  Committee.  I  cannot 
imagine  that  there  is  this  much  debate 
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on  this  issue,  if  you  think  about  it  in 
reality. 

Can  you  imagine  what  this  body 
would  be  doing  if  we  were  importing 
over  50  percent  of  our  food  from  for- 
eign coimtries?  Could  you  imagine  the 
outcry  if  we  were  importing  over  50 
percent  of  the  medicine  that  we  use  in 
this  country  from  foreign  countries, 
which  are,  in  many  cases,  unfriendly 
to  the  United  States? 

Can  you  imagine  what  our  position 
would  be  if  we  were  importing  over  50 
percent  of  the  airplanes  that  we  use  in 
this  country  from  foreign  countries 
that  we  cannot  depend  on? 

But  we  are  approaching  that  figure 
with  regard  to  something  equally  im- 
portant to  our  national  security  and 
that  is  oil.  We  are  not  going  to  be  able 
to  fly  those  planes  unless  we  have  that 
energy.  We  are  not  going  to  be  able  to 
run  the  railroads  and  automobiles  and 
keep  society  moving  if  we  do  not  have 
enough  energy  to  run  them. 

A  lot  of  people  think  the  situation 
now  is  nice  because  OPEC  has  decided 
to  open  the  valve  and  flood  the 
market.  Many  parts  of  our  country  are 
saying:  "Thank  you  very  much.  We 
enjoy  it.  Let's  keep  it  like  that  for  a 
couple  of  years." 

But  I  ask  the  Members  of  this  body 
what  would  happen  if  OPEC  all  of  a 
sudden  decided  to  turn  the  faucet  off 
like  they  did  in  1973,  and  bring  our 
country  to  its  knees? 

Are  the  people  in  New  Jersey  and 
the  people  in  New  York  and  the 
people  in  New  England  going  to  be 
happy  about  that  situation?  I  would 
suggest  that  they  would  not.  I  would 
suggest  they  would  say:  Do  something 
about  it.  We  do  not  want  long  lines 
again. 

Let  us  make  it  very  clear.  If  people 
in  the  United  States  did  what  OPEC 
did;  if  our  oil  industry  did  what  OPEC 
does  to  us  every  time  they  meet,  our 
people  would  be  put  in  the  penitentia- 
ry because  what  they  are  doing  is 
criminal.  It  is  price  fixing. 

So  I  would  suggest  that  this  legisla- 
tion does  not  give  the  President  any 
additional  authority.  It  has  been  craft- 
ed so  that  it  only  says:  Use  your 
powers  in  the  Trade  Adjustment  Act. 

The  President  says  we  have  a  prob- 
lem and  then  he  throws  out  platitudes 
for  solutions.  What  the  Bentsen  legis- 
lation provides  is  that  the  President 
shall  use  the  tools  that  Congress  has 
already  given.  We  are  not  giving  him 
one  single  iota  of  additional  authority. 
We  are  merely  saying  if  we  are  about 
to  go  down  to  our  knees  as  we  did  in 

1973,  that  somebody,  somewhere, 
ought  to  use  the  existing  authority 
and  take  action  so  that  we  will  never 
find  that  situation  happening  again. 

I  think  the  amendment  of  the  gen- 
tleman from  Texas  is  perfectly  right 

on  the  target  and  I  strongly  support  it 

and  oppose  any  efforts  to  strike  it  out. 


The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Who  yields  time? 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Rhode  Island. 
Mr.  PELL.  I  thank  my  colleague. 
Mr.  President,  I  am  pleased  to  join 
with  my  distinguished  colleagues,  the 
senior  Senator  from  New  Jersey  [Mr. 
BradleyI,  and  the  junior  Senator  from 
Oregon  [Mr.  Packwood],  in  this  bipar- 
tisan effort  to  strike  section  502,  the 
energy  security  provisions  in  title  V  of 
S.  1420,  the  omnibus  trade  legislation. 
Last  February,  I  along  with  15  of  my 
colleagues  in  the  Senate,  submitted 
Senate  Resolution  97  opposing  the  im- 
position of  import  fees  on  crude  oil 
and  petroleum  products.  That  strong 
bipartisan  effort  led  to  the  formation 
of  a  broad-based  coalition  of  business, 
industry  and  consumer  groups  united 
in  opposition  to  any  oil  import  fee. 
Clearly  that  strong  effort  in  February 
helped  greatly  in  uniting  support  in 
opposition  to  oil  import  fees  and  the 
energy  security  provisions  under  sec- 
tion 502  of  S.  1420. 

In  my  opinion,  there  is  no  question 
that  section  502  of  the  trade  legisla- 
tion is  a  backdoor  approach  to  the  im- 
position of  an  oil  import  fee— all  of 
which  is  aimed  primarily  at  deficit  re- 
duction and  protection  of  the  domestic 
petroleum  industry,  rather  than  the 
very  real  concern  over  energy  vulner- 
ability. I  believe  it  is  clearly  not  in  our 
national  interest  to  suggest  that  oil 
imports  from  our  most  friendly  and 
secure  suppliers  of  oil— Canada, 
Mexico,  Venezuela  and  Indonesia— are 
a  threat  to  our  national  security. 

In  this  regard,  I  would  call  the  at- 
tention of  my  collegues  to  a  June  24, 
1987,  letter  which  I  received  from  His 
Excellency  Valentin  Hernandez,  Am- 
bassador of  the  Republic  of  Venezuela, 
on  the  matter  of  oil  exports. 

Ambassador  Hernandez  comments  at 
length  on  the  security  of  supply  issue, 
and  emphasizes  that  Venezuela  itself 
has  900,000  barrels  per  day  of  excess 
crude  oil  production  capacity  which 
could  be  quickly  brought  on  stream  as 
one  additional  secure  source  of  petro- 
leum supply. 

I  ask  unanimous  consent  that  the 
letter  from  Ambassador  Valentin  Her- 
nandez be  printed  in  the  Record  at 
the  condusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  if  indeed 
energy  security  is  our  concern  under 
the  provisions  of  section  502,  then  our 
attention  should  be  focused  on  oil  im- 
ports from  the  Persian  Gulf  area— oil 
imports  which  count  for  approximate- 
ly 6  percent  of  all  oil  consumed  in  the 
United  States  today,  not  a  vulnerable 
50  percent  as  suggested  in  the  trade 
legislation. 

Equally  important  is  the  question  of 
energy  dependence,  our  national  at- 
tention should  focus  on  adequate  sup- 
plies of  oil  for  the  strategic  petroleum 


reserve  as  well  as  the  sadly  neglected 
area  of  energy  conservation.  Indeed,  a 
return  to  a  strong  commitment  to  con- 
servation including  weatherization  and 
auto  efficiency  standards  would  go  a 
long  way  in  responding  to  energy  vul- 
nerability from  the  Persian  Gulf. 

Without  question,  the  energy  securi- 
ty provisions,  section  502,  in  title  V  of 
the  trade  legislation  should  be  deleted 
from  S.  1420.  In  addition  to  the  many 
questions  that  can  be  raised  over  the 
issue  of  energy  dependence,  section 
502  of  S.  1420  requires  the  use  of 
broad  authority  under  section  232  of 
the  Trade  Expansion  Act  by  the  exec- 
utive branch  with  little  opportunity 
for  careful  congressional  or  public 
review  of  the  I*residential  reconunen- 
dations  to  limit  oil  imports. 

In  sum,  I  am  delighted  to  join  my 
distinguished  colleagues  in  opposition 
to  the  energy  security  provisions  of  S. 
1420.  The  provisions  essentially  would 
protect  the  oil  industry  through  the 
imposition  of  a  tax  that  would  impose 
an  unfair  and  discriminatory  burden 
on  consumers,  business  and  industry 
in  the  Northeast  as  well  as  certain 
States  along  the  east  coast  and  upper 
Midwest. 

I  will  continue  by  strong  efforts  to 
address  our  real  concerns  over  energy 
vulnerability.  But  I  will  continue  to 
oppose  measures  which  would  impose 
an  unfair  burden  on  consumers  and 
business  in  Rhode  Island,  and  other 
oil  consuming  States. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Embajada  de  Venezuela, 
WoBhington,  DC,  June  24,  1987. 
Hon.  CLAiBORra:  Pell, 

Chairman,  Cowimittee  on  Foreign  Relations, 
U.S.  SenaU,  Senate  Russell  Office  Build- 
ing, Washington,  DC. 
Dear  Mr.  Chairman:  This  is  not  the  first 
time  this  year  that  I  have  the  honor  to  ad- 
dress you  on  an  issue  in  which  we  share 
common  concerns.  As  you  are  undoubtedly 
aware,  the  Republic  of  Venezuela  closely 
monitors  conjressional  debates  regarding 
proposals  to  tax  imported  oil.  Representa- 
tives of  my  QDuntry  and  our  oil  industry 
have  held  meetings  with  the  Members  and 
staff  of  the  foreign  Relations  Committee, 
as  well  as  that  of  other  congressional  com- 
mittees, on  several  occasions  to  discuss  our 
concerns.  We  believe  that  an  amendment  to 
the  Senate  Trade  Bill  which  was  recently 
adopted  by  the  France  Committee  could 
eventually  lead  to  a  limitation  on  oil  im- 
ports through  the  imposition  of  an  oil 
import  tax  or  import  quotas.  This  amend- 
ment is  genarally  identified  as  the  "oil 
import  threshold  legislation." 

As  you  are  aware,  Venezuela  would  be  se- 
verely affected  if  the  United  States  were  to 
enact  restrictions  on  oil  imports.  The  United 
States  is  Venetuela's  most  significant  export 
market  and  currently  represents  approxi- 
mately 50  percent  of  our  total  oil  export 
earnings.  Presently,  over  90  percent  of  Ven- 
ezuela's export  and  foreign  exchange  earn- 
ings are  derlMed  from  our  worldwide  crude 
oil  and  petroleum  product  sales.  Oil  ac- 
counts for  approximately  60  percent  of  all 
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government  revenues  smd  over  25  percent  of 
the  nominal  gross  domestic  product. 

Furthermore,  Venezuela  today  has  the 
fourth  largest  foreign  debt  among  Latin 
American  developing  countries,  surpassed 
only  by  Brazil,  Mexico  and  Argentina.  Of 
Venezuela's  total  foreign  debt,  approximate- 
ly $10  billion  is  owed  to  United  States 
banks.  Venezuela's  capacity  to  continue  to 
develop  economically  and  socially,  to  pur- 
chase merchandise  and  services  from 
abroad,  and  to  service  its  foreign  debt  are  di- 
rectly dependent  upon  the  level  of  income  it 
derives  from  petroleum  exports. 

Market  conditions  resulting  from  the  oil 
price  collapse  of  1986  were  obviously  detri- 
mental to  United  States  oil  producers.  The 
situation  was  not  different  in  Venezuela  as 
export  revenues  decreased  44  percent  in 
1986  to  $7.2  billion  from  $12.9  billion  the 
previous  year.  In  a  country  as  heavily  de- 
pendent on  oil  export  revenues  as  Venezue- 
la, the  negative  impact  of  such  a  reduction 
is  indeed  significant,  and  it  has  already  re- 
sulted in  reduced  imports,  increased  infla- 
tion, unemployment  and  related  social  pres- 
sures, as  well  as  in  domestic  political  uneasi- 
ness regarding  the  management  of  our  ex- 
ternal debt  situation. 

In  addition  to  the  perception  that  the  oil 
import  threshold  legislation  will  result  in 
the  imposition  of  an  oil  import  fee,  we  be- 
lieve strongly  that  such  legislation  fails  to 
consider  the  variety  of  factors  which  com- 
prise energy  security.  Indeed,  the  study  re- 
cently undertaken  by  President's  Reagan's 
Energy  Security  Task  Force  plainly  states 
that  the  use  of  oil  import  levels  as  the  sole 
indicator  of  the  United  States'  energy  secu- 
rity is  an  oversimplification.  The  report  con- 
cluded that,  in  assessing  United  States 
energy  security,  a  variety  of  factors  must  be 
considered  including  the  source  of  oil  im- 
ports, the  stocks  that  have  been  accumulat- 
ed in  the  United  States  and  elsewhere,  and 
the  excess  production  capacity  that  exists  in 
the  world. 

In  this  context,  at  the  risk  of  being  some- 
what repetitive.  I  feel  it  is  necessary  for  me 
to  reiterate  that  the  combination  of  our 
enormous  oil  resource  base  in  the  Western 
Hemisphere,  the  proven  technical  and  man- 
agerial capacity  of  the  Venezuelan  oil  indus- 
try, the  proven  historical  track  record  of 
Venezuela  as  a  stable  and  secure  source  of 
supply  to  the  United  States,  the  Venezuelan 
decision  to  invest  in  down-stream  activities 
in  this  country,  and  the  historical  and  polit- 
ical affinity  of  our  two  nations  committed  to 
individual  freedom  and  democracy  in  all  of 
the  Americas,  should  be  taken  into  account 
by  the  U.S.  Government  in  considering  its 
overall  energy  policy  and,  in  particular,  its 
energy-security  related  policies.  In  addition, 
today  Venezuela  alone  has  900.000  barrels 
per  day  of  excess  crude  oil  production  ca- 
pacity which,  in  case  of  crisis,  could  be 
»  brought  on  stream  in  a  matter  of  weeks,  and 
we  also  possess  similar  flexibility  in  our  re- 
fining capabilities. 

Mr.  Chairman,  the  fact  that  United  States 
oil  production  will  continue  to  decline  re- 
gardless of  price  level  is  well-documented. 
No  matter  what  policies  are  implemented, 
the  United  States  will  have  to  rely  on  im- 
ported oil  to  help  meet  its  total  energy  re- 
quirements. Oil  import  restrictions  deny 
this  fact,  and  penalize  oil  exporting  nations, 
especially  the  United  States'  geographical 
neighbors  and  political  allies,  such  as  Ven- 
ezuela, Canada  and  Mexico,  which  together 
account  for  nearly  38%  of  total  U.S.  petrole- 
um imports.  As  you  know,  a  substantial  por- 
tion of  Venezuela's  petroleum  exports  are 


consumed  in  Rhode  Island  and  other  New 
England  States. 

During  this  and  past  Congresses,  you  have 
raised  important  points  with  respect  to  the 
oil  import  tax  Issue.  Specifically,  you  have 
cited  the  disproportionate  effect  of  such  a 
tax  on  the  consumers  of  the  Northeastern 
and  Midwestern  United  States,  and  on 
friendly  oil  producers  such  as  Venezuela.  It 
is  our  hope  that,  in  assessing  its  long-term 
energy  security,  the  United  States  Congress 
fully  recognizes  Venezuela's  oil  resources, 
reserves,  and  technical  abilities,  as  well  as 
the  long-term  history  of  bilateral  coopera- 
tion between  our  nations,  and  that  no  meas- 
ure be  adopted  that  could  jeopardize  Ven- 
ezuela's ability  to  continue  to  supply  signifi- 
cant quantities  of  oil  to  the  United  States  in 
the  future.  The  Republic  of  Venezuela  ap- 
preciates your  efforts  in  this  regard,  and  as 
an  ally  and  close  friend  of  the  United 
States,  we  wanted  to  make  known  our  views 
to  you  on  this  issue  of  extreme  importance 
and  significance  to  our  country. 
Sincerely, 

Valentin  Hernandez. 

Ambassador. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Texas. 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Texas. 

Thank  you,  Mr.  President. 

Mr.  President,  this  amendment,  I 
think  essentially  questions  the  degree 
to  which  we  as  a  people.  Congress,  are 
going  to  become  more  mature.  It  is 
clear  that  we  have  got  an  energy  prob- 
lem. It  is  clear,  too,  that  this  country 
does  not  have  the  solution  to  th^ 
energy  problem.  We  have  no  policy. 

We  fuss,  we  feud,  we  fight,  we 
muddle  along,  we  complain.  We  do  not 
develop  a  policy. 

In  fact,  this  debate  so  far  today  is 
the  best  evidence  of  why  we  do  not 
have  a  policy. 

New  England  Senators,  on  the  one 
hand,  say  no.  They  are  worried  about 
oil  import  fees.  They  are  worried 
about  their  consumers. 

No,  they  are  opposed  to  this  amend- 
ment. Most  of  the  Senators  who 
oppose  this  amendment  are  from  New 
England  States,  nonproducing  States. 
Meanwhile,  it  is  true  that  most  of  the 
proponents  of  keeping  oil  security  in 
this  bill  tend  to  be  those  Senators 
from  producing  States.  The  Senator 
from  Texas,  the  Senator  from  Colora- 
do, the  Senator  from  Louisiana;  they 
are  from  producing  States.  So  the 
question  is,  are  we  going  to  develop 
energy  policy?  Are  we  going  to  get  to- 
gether or  are  we  not? 

My  own  State  of  Montana  produces 
some  oil  but  not  a  lot.  Most  of  the 
people  in  my  State  are  consumers.  We 
do  have  a  few  with  producing  inter- 
ests. Some  but  not  all  the  producing 
States  are  States  that  produce  on  a 
proportional  basis.  So  I  ask  myself  am 
I  for  the  provision  of  the  bill  or  am  I 
for  the  proponents  who  want  to  strike 
the  provision  in  the  bill? 


I  suggest  that  we  as  a  people  have  to 
get  our  act  together.  We  as  a  country 
have  to  get  our  act  together.  We  live 
in  a  very  uncertain  world  with  tremen- 
dous economic  uncertainty,  tremen- 
dous political  uncertainty.  Witness 
only  the  problems  recently  in  the  Per- 
sian Gulf. 

Basically  the  question  is,  are  we  as  a 
country,  are  we  as  a  people,  going  to 
try  or  are  we  going  to  do  nothing?  I 
have  heard  a  series  of  complaints 
about  this  amendment.  One  is  that  it 
mandates  certain  action.  This  amend- 
ment does  not  give  any  more  authority 
than  is  now  given  the  President  imder 
section  232.  The  President  already  has 
the  authority.  Yes,  it  is  discretionary 
but  he  has  that  authority  today.  I  do 
not  see  any  reason  to  complain  that 
some  provisions  of  this  direct  the 
President  to  take  certain  actions  in 
the  event  certain  conditions  take 
place. 

I  have  heard  the  complaint:  Well,  we 
rely  too  much  on  oil.  We  should  have 
alternative  sources  of  energy.  It  is 
true,  we  should  have  alternative 
sources  of  energy,  but  the  fact  is  oil  is 
not  fungible.  You  cannot  put  whiskey 
or  milk  or  water  in  your  gas  tank.  You 
can  only  put  gasoline  in  your  gas 
tanlts.  We  rely  very  directly  on  oil. 

We  work  to  develop  alternative 
sources,  but  I  submit  that  if  this 
amendment  is  in  the  law,  that  it  will 
help  encourage  this  country  to  move 
toward  the  development  of  alternative 
sources  of  energy.  Otherwise,  it  is  the 
status  quo,  and  what  is  the  status  quo? 
The  status  quo  is  we  keep  relying  on 
supplies  from  OPEC  and  from  other 
p'Tttducers.  We  have  got  to  move  our- 
selves more  toward  development  of  a 
policy  and  this  will  help. 

I /have  also  heard  we  are  less  reliant 
on|  Persian  Gulf  countries  now  than 
weWice  were.  That  is  true.  But  if  you 
looii"ikfe-the  projections,  we  are  getting 
much  more  reliant  on  Persian  Gulf 
countries  in  the  future. 

CRS  concludes  that  our  reliance  for 
1995  will  be  three  times,  by  1995.  what 
it  is  today. 

Our  reliance  on  Persian  Gulf  sources 
will  be  three  times  what  it  is  today, 
and  the  projections  are  for  greater  re- 
liance in  the  future.  Why?  Because 
the  Persian  Gulf  oil  is  easily  pumped 
out  of  the  ground  and  the  oil  from 
other  countries  is  less  easily  pumped 
out  of  the  job. 

We  have  also  heard  the  complaint 
about  the  provision  that,  well,  it  does 
not  have  much  to  do  with  price.  It  is 
true  it  does  not  have  much  to  do  with 
price.  What  we  are  getting  at  is 
supply,  the  source,  the  dependence  on 
other  coiuitries.  That  is  what  the  pro- 
vision is  about. 

And  this  makes  us  less  competitive  is 
another  argument  because  energy 
prices  might  go  up.  Mr.  President,  an 
oimce  of  prevention  is  worth  a  pound 
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of  cure.  If  we  do  not  get  some  control, 
get  our  act  together,  and  develop  an 
energy  policy  in  this  country,  develop 
more  energy  supplies  in  this  country, 
the  price  we  are  going  to  pay  down  the 
road  will  be  much  more  severe  than  it 
is  today. 

The  Senator  from  Louisiana  made  a 
good  point.  He  said  to  put  ourselves  in 
the  shoes  of  some  other  countries, 
some  countries  that  import  most  of 
their  food  or  a  lot  of  their  food.  What 
do  those  countries  do?  Those  countries 
have  developed  very  aggressive  policies 
for  the  food  coming  into  their  own 
countries  so  they  are  not  relying  on 
the  United  States  as  they  once  were 
because  the  United  States  historically 
has  been  an  unreliable  supplier.  That 
has  happened. 

We  have  embargoed  countries  for 
some  political  purpose.  Who  is  to  say 
that  some  other  country  will  not  cut 
off  supplies  to  us  for  some  action  we 
will  take  in  this  country. 

To  sum  up,  Mr.  President,  let  me  say 
this:  This  is  really  a  question  of  trust. 
Omi  couJitry  has  to  develop  more 
trust.  Here  we  are  with  a  Democratic- 
controlled  Senate  juid  a  Democratic- 
controlled  House.  If  this  provision 
goes  through,  we  are  giving  more  au- 
thority to  the  President.  We  have  to 
develop  more  trust  in  this  country.  I 
say  to  Senators  who  are  worried  about 
potential  problems  with  this,  there  are 
no  closed  doors,  there  are  opportuni- 
ties to  address  that.  Let  us  get  on  with 
it.  Let  us  start  developing  a  policy  that 
makes  the  United  States  a  little  more 
self-sufficient  in  the  production  of 
energy  so  we  can  compete  more  ag- 
gressively and  be  more  secure  as  we 
face  an  uncertain  future. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  7  minutes. 

Mr.  EVANS.  I  thank  the  Chair. 

Mr.  I*resident,  I  have  sometimes  de- 
spaired over  the  last  few  days  that  we 
would  ever  get  around  to  debating  sig- 
nificant amendments  to  a  trade  bill. 
We  ran  through  a  litany  of  foreign  af- 
fairs issues  and  danced  all  around  the 
edges  of  a  trade  bill.  I  am  delighted 
that  we  are  finally  now  debating  one 
of  the  more  important  elements  of  the 
trade  bill  now  in  front  of  us. 

Mr.  President,  I  would  have  to  say, 
to  paraphrase  President  Reagan,  here 
we  go  again. 

Several  days  ago  on  the  floor  of  the 
Senate  I  noted  the  irony  of  proceeding 
to  thump  our  chest  and  take  a  tough 
stance  on  trade  at  the  same  time  we 
were  passing  a  budget  resolution 
which  did  not  even  come  close  to  meet- 
ing the  achievable  standards  we  set  for 
ourselves  less  than  2  years  ago. 

Why  is  that  ironic?  Because,  as  we  so 
often  do  on  the  floor,  we  were  address- 
ing the  symptoms  and  not  the  cause  of 


the  problem.  Clearly  the  domestic 
budget  deficit  is  the  principal  cause  of 
our  current  acute  trade  deficit.  With 
the  energy  security  provisions  in  this 
bill,  I  brieve  we  are  making  exactly 
the  same  mistake.  With  the  proposal 
now  in  the  bill  which  is  sought  to  be 
stricken,  we  are  dealing  with  the 
symptoms  and  not  the  fundamental 
cause  of  the  fuel  problems  we  now 
have. 

Why  do  we  have  a  budget  deficit 
which  requires  us  to  borrow  from 
others?  Very  simply,  because  we 
simply  spend  more  than  we  earn. 

Why  do  we  have  a  petroleum  deficit 
which  forces  us  to  rely  increasingly  on 
more  unstable  regions  of  the  world  for 
the  lifeblood  of  our  economy?  Simply 
because  we  use  more  oil  than  we 
produce. 

Mr.  I»resident,  if  this  was  the  equiva- 
lent of  the  drug  problem,  we  would 
suggest  that  the  best  way  to  ensure 
that  we  ended  the  problems  of  heroin 
addiction  would  be  to  secure  the 
supply  of  heroin  for  those  who  are  ad- 
dicted. 

Well,  that  is  no  answer.  I  think  it  is 
no  answer,  at  least  by  itself,  to  suggest 
that  this  is  the  direction  we  take  now 
through  an  oil  import  fee  or  anything 
like  it. 

The  Secretary  of  Energy  said  in  his 
recent  energy  security  report  that  our 
imports  will  comprise  an  ever-increas- 
ing share  of  total  petroleum  use,  from 
5.2  billion  barrels  last  year,  up  to  8  bil- 
lion barrels  and  50  percent  of  our  total 
by  1990  or  1991.  We  all  know,  and  it 
has  been  repetitively  stated,  that  two- 
thirds  of  the  oil  supply  of  the  free 
world,  at  least,  is  under  the  sands  of 
five  Arab  countries. 

It  is  clear  that  if  we  continue  on  our 
present  course  we  will  depend  more 
and  more  on  a  region  that  is  less  and 
less  stable. 

Certainly  we  can  all  agree,  and  I  will 
stipulate  to  my  good  friend  from 
Texas,  that  our  domestic  situation  is 
horrible.  The  current  rig  count  is 
down  dramatically  from  where  it  was  a 
year  or  2  ago.  High-cost  producers  and 
stripper  wells  are  finding  they  cannot 
compete  at  today's  world  prices.  At  the 
same  time,  we  are  finding  only  a  limit- 
ed amount  of  new  oil  and  are  putting 
some  considerable  restrictions  on 
where  and  under  what  circumstances 
we  search  for  new  oil  domestically. 

The  Senator  from  Texas  is  also  right 
when  he  notes  that  Middle  East  pro- 
ducers possess  the  surge  capacity  so 
important  in  the  event  of  a  dislocation 
in  world  supply.  They  will  be  the  ones 
who  profit  and  we  will  be  the  ones 
who  suffer  if  a  major  oil  disruption 
occurs. 

But  having  agreed  with  all  of  that,  I 
differ  with  the  Senator  from  Texas 
when  he  suggested  the  kind  of  trigger 
mechanism  he  is  proposing  here  is  a 
correct  response.  The  right  response? 
The  right  response.  Mr.  President,  has 


been  advocated  earlier  by  the  Senator 
from  Oregon  and  the  Senator  from 
New  Jersey.  It  is  a  responsible  energy 
policy  which  we  are  still  searching  for 
and  have  yet  to  find. 

Let  us  not  kid  ourselves  and  bow 
blindly  at  the  altar  of  the  free  market. 
There  is  no  such  thing  as  a  free  world 
energy  market. 

Oil  is  a  strategic  commodity.  It  is 
traded  worldwide.  The  swing  produc- 
ers such  as  Sbudi  Arabia  have  surplus 
capacity  which  could  easily  manipu- 
late world  oil  markets  to  suit  their 
purposes,  not  ours. 

One  day  they  may  wish  to  discipline 
one  or  another  of  their  OPEC  col- 
leagues and  drive  prices  down.  An- 
other day  they  may  wish  to  generate 
more  revenue  for  themselves  to  oper- 
ate an  economy  that  requires  more 
and  more  money.  We  can  be  sure  of 
only  one  thing:  their  decisions  will  not 
be  made  with  the  best  interests  of  the 
United  States  at  heart. 

Our  response  should  be  a  balanced 
one  that  doea  include  increased  domes- 
tic production,  but  also  increase  do- 
mestic conservation.  Time  and  time 
again,  Mr.  President,  we  simply  ignore 
the  conservation  or  efficiency  side  of 
the  balance. 

We  in  Congress  allowed  the  adminis- 
tration to  bow  to  the  wishes  of  our 
major  automakers,  already  protected 
by  voluntary  import  restraints,  and 
they  lowered  fuel  efficiency  standards 
for  passenger  automobiles. 

The  good  Senator  from  Montana 
said  that  care  do  not  run  on  milk.  He 
is  correct.  But  they  run  on  too  much 
gasoline.  If  all  cars  on  the  road  today 
achieved  a  l-mile-per-gallon  improve- 
ment in  fuel  economy,  that  would  be 
precisely  the  goal  of  the  CAFE  stand- 
ards, the  fpel  efficiency  standards, 
which  the  administration  eased  up  on. 
We  would  not  need  any  oil  from  the 
Middle  East.  The  two  are  precisely  in 
balance. 

I  might  say  again  that  if  we  were 
able  to  double  the  current  17.5  mile 
per  gallon  fuel  efficiency  of  our  fleet, 
well  within  current  technologies  to  do 
so,  that  woidd  be  equivalent  of  all  of 
the  imported  oil  we  are  talking  about 
in  1990  or  1991. 

Mr.  President,  there  is  a  vast  oppor- 
tunity in  new  initiatives  which  we  are 
only  starting  to  achieve. 

They  are  In  everything  from  appli- 
ance efficiency  standards  to  cogenera- 
tion,  to  home  efficiency,  to  model  con- 
servation standards,  to  manufacturing 
industrial  efficiencies,  even  resolving 
the  waste  problems  in  our  nuclear 
field.  All  will  help  to  reduce  the  neces- 
sity for  oil,  cBpecially  imported  oil,  and 
all  of  it  will  happen  without  decreas- 
ing the  standards  of  living  or  giving  up 
anything  or  paying  more  taxes  here  in 
the  United  States. 

The  Senator  from  Texas  said  in  his 
remarks   it   is   time    to   fix    the    roof 
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which  the  sun  is  shining.  I  could  not 
agree  more.  But  this  time,  Mr.  Presi- 
dent, let  us  put  on  a  permanent  roof, 
not  just  another  patch. 

Mr.  President,  let  us  not  put  our- 
selves in  the  position  with  temporary 
measures  where  future  historians  look 
back  and  wonder  why  we  did  so  little 
when  we  had  a  chance  to  do  so  much^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Oklahoma,  who  has 
been  a  real  leader  in  the  fight  for 
energy  independence  in  our  country. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Texas,  the  distin- 
guished chairman. 

Mr.  President,  I  thought  I  had  lost 
my  ability  to  be  shocked  by  actions 
that  might  be  contemplated  by  this 
body,  but  I  must  confess  that  on  this 
occasion  I  am  shocked  and  astounded 
that  anyone  would  move  to  strike 
from  this  bill  the  very  responsible  pro- 
vision which  we  are  now  debating. 
How  can  anyone  doubt  that  increasing 
the  dependency  of  this  country  on  for- 
eign sources  of  oil  is  a  threat  to  our 
national  security?  It  is  self-evident.  We 
are  in  the  process,  Mr.  President,  of 
dismantling  the  domestic  industry.  We 
have  a  reduction  of  our  rig  count  from 
4,700  down  to  approximately  800.  We 
are  struggling  to  reach  the  800  level. 

We  have  had  an  increase  just  since 
July  1985  on  Saudi  Arabia  alone,  going 
from  45,000  barrels  a  day  dependence 
on  that  source  up  to  700,000  barrels 
per  day  dependence  upon  that  source. 
Since  1981,  we  have  gone  from  a  de- 
pendence of  approximately  20  percent 
on  foreign  sources  of  oil  to  now  over 
40-percent  dependence  in  just  a  5-year 
period  of  time.  We  are  well  on  our  way 
to  the  50-percent  level.  Something 
must  be  done  about  it  before  it  is  too 
late. 

Why  do  we  always  wait  until  after 
the  problem  has  reached  crisis  propor- 
tions before  we  deal  with  it?  When  are 
we  ever  going  to  have  the  foresight  to 
take  responsible  action  before  it  is  too 
late,  to  avoid  those  huge  increases  in 
prices  that  will  devastate  the  consum- 
ers and  that  will  devastate  American 
industry  and  our  ability  to  compete 
with  the  rest  of  the  world  at  the  time 
that  we  have  huge  trade  imbalances, 
to  assure  that  we  will  have  what  we 
need  in  terms  of  energy  sources  in  case 
of  some  threat  to  our  national  securi- 
ty? 

I  understand  it  has  been  said  that 
we  are  here  talking  about  giving  some 
kind  of  broad  responsibility  to  the 
President.  That  is  simply  not  true.  We 
are  simply  saying  that  the  President 
should  exercise  the  authority  which 
he  has  under  section  232(b)  to  deal 
with  the  rapid  increase  of  imports  that 
threatens  our  national  security.  The 
President  has  had  that  power  for  30 
years.  We  are  simply  saying,  as  the 


Congress  of  the  United  States,  we 
want  to  make  sure  that  the  President 
and  the  Congress  carefully  monitor 
this  situation  to  make  sure  that  our 
national  security  is  not  threatened  by 
overreliance  on  foreign  sources  of  oil. 
We  are  not  talking  about  giving  new 
powers  to  the  President.  We  are 
simply  assuring  that  this  country  will 
plan  ahead  for  once,  that  this  country 
will  act  to  protect  its  national  security 
by  making  sure  that  we  do  not  become 
overly  dependent  on  other  countries 
for  the  oil  which  we  need,  economical- 
ly and  from  the  point  of  view  of  na- 
tional security  if  we  should  face  an 
emergency. 

I  understand  it  has  also  been  said 
that  we  do  not  get  most  of  our  foreign 
oil  from  OPEC.  That  is  true.  We  get 
more  of  it  from  our  neighbors,  from 
Canada,  from  Mexico,  from  those  in 
our  own  hemisphere,  and  other  parts 
of  the  world. 

But  that  ignores  the  fact  that  the 
world  oil  market  is  interchangeable. 
We  have  responsibilities,  for  example, 
to  other  countries,  other  trading  part- 
ners, other  allies.  If  the  OPEC  sources 
of  oil  are  cutoff,  if  we  were  to  have  a 
disaster  occurring  in  the  Persian  Gulf, 
that  reduces  the  amount  of  oil  that  is 
available  worldwide.  We  have  responsi- 
bilities to  make  sure  that  other  coun- 
tries get  their  fair  share  of  the  oil  that 
remains.  And  it  upsets  the  whole 
supply  and  demand  for  oil  in  the 
world.  If  oil  is  cutoff  in  the  Persian 
Gulf,  even  if  that  oil  is  not  intended  to 
come  to  the  United  States,  it  will 
cause  a  shortage  of  oil  worldwide  that 
will  rapidly  escalate  the  price  unless 
we  have  had  enough  foresight  to 
maintain  an  ability  to  produce  oil  here 
at  home. 

Let  us  open  our  eyes  to  the  danger 
that  clearly  confronts  us  of  being  too 
dependent  on  foreign  sources  for  the 
production  of  crucial  mineral  re- 
sources for  this  country.  Let  us  act 
before  it  is  too  late.  Let  us  follow  the 
responsible  path  that  has  been  set 
forth  by  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Minnesota,  but  I  have  to  say  we  have 
to  hold  to  this  time;  we  have  other 
speakers  coming. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  shocked  at  my  colleague's 
shock  but  I  am  getting  used  to  it. 
When  those  of  us  from  the  so-called 
consuming  States  rise  in  shock,  it  is 
because  someone  from  a  producer 
State  has  enacted  an  energy  policy  we 
disagree  with,  and  when  those  from 
the  producing  States  rise  in  shock  it 
means  that  there  is  something  afoot 
on  the  consumer  side. 

I  agree  with  what  I  have  heard  here 
this  morning.  This  really  is  not  the 


place  to  debate  energy  policy.  This 
country  does  not  have  an  energy 
policy.  I  agree  with  all  of  that.  And  I 
have  been  through  this  with  my  col- 
leagues, both  producers  and  consum- 
ers, particularly  in  the  early  days  of 
this  administration. 

My  colleague  from  Idaho  said  young 
Americans  are  dying  in  the  Middle 
East,  and  that  proves  I  think  that  we 
do  not  have  a  national  security  policy 
that  integrates  energy  and  trade  and 
these  other  issues  as  well. 

But  we  are,  Mr.  President,  here 
today  to  debate  trade  policy,  and  it  is 
for  that  reason  that  I  rise  in  strong 
support  of  the  amendment  offered  by 
my  colleagues  from  New  Jersey  and 
Oregon  to  delete  section  502  of  the 
trade  bill. 

There  is  no  question  that  we  are  all 
aware  of  the  fact  and  we  are  all  con- 
cerned that  our  Nation  is  Increasingly 
dependent  on  foreign  sources  of  oil, 
but  in  a  trade  policy  sense  I  think  it 
should  also  be  noted  that  we  have 
been  diversifying  our  sources  of  for- 
eign oil  supplies  to  the  point  where 
today  we  only  depend  on  the  Middle 
East  for  7  percent  of  our  imported  oU. 

Today,  the  vast  bulk  of  our  imported 
oil  comes  from  Mexico,  Canada,  Great 
Britain,  and  Venezuela. 

In  an  ideal  world,  we  would  all 
prefer  that  this  Nation  had  enough  re- 
serves to  be  totally  self-sufficient  in 
oil.  The  reality  is,  however,  that  oil  is 
a  nonrenewable  resource  and  U.S.  pro- 
duction peaked  more  than  15  years 
ago.  It  is  inevitable  that  this  country 
will  depend  on  foreign  sources  of  oil 
until  we  find  a  substitute  energy 
source. 

What  percentage  of  dependence  on 
foreign  oil  represents  a  threat  to  our 
Nation's  security  is  a  question  on 
which  experts  are  not  going  to  agree 
But  this  bill  establishes  arbitrarily,  I 
would  suggest,  a  standard  that  our  Na- 
tion's security  is  endangered  if  oil  im- 
ports rise  to  50  percent  of  U.S.  con- 
sumption. 

Is  the  percentage  of  dependence  on 
foreign  sources  of  oil  even  the  right 
question  to  ask,  when  we  are  consider- 
ing the  Nation's  security?  I  think  not. 
Should  we  not  instead  be  considering 
what  our  total  energy  needs  are? 
Should  we  not  be  considering  the  level 
of  reserves  we  have  in  the  strategic  pe- 
troleum reserve?  Should  we  not  be 
talking  about  our  SPRO  withdrawal 
policy  which  affects  the  price  of  oil 
and  thus  its  availability?  Should  we 
not  consider  the  political  stability  of, 
and  our  relations  with  our  foreign  sup- 
pliers? 

These  issues  are  not  relevant  under 
the  bill  we  have  under  consideration. 
The  only  thing  the  President  can  con- 
sider under  this  legislation  is  the  raw 
percentage  of  oil  imports. 

We  all  know  that  oil  is  not  the  only 
source    of    energy    available    in    this 
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country.  In  fact.  Its  not  even  our  pri- 
mary energy  source.  We  use  more  coal 
than  oil  and  we  use  nearly  as  much 
natural  gas  as  we  do  oil.  Both  of  these 
resources  are  in  abundance  in  Amer- 
ica. Nuclear  and  hydropower,  geother- 
mal  and  solar  power  also  fit  into  this 
Nation's  total  energy  mix. 

Overall,  this  Nation  relies  on  foreign 
sources  of  energy  for  barely  12  percent 
of  its  total  energy  consumption.  Com- 
pare this  with  Japan  which  relies  on 
imports  for  100  percent  of  its  oil  and 
83;  percent  of  all  of  its  energy  needs.  In 
J^an,  this  certainly  is  an  intemation- 
aT trade  policy  issue. 

Prance  and  West  Germany  also  rely 
on  imports  for  100  percent  of  their  oil 
and  60  percent  and  50  percent  of  their 
total  energy  needs  respectively. 

Despite  the  fact  that  we  are  far  less 
dependent  on  foreign  countries  for  our 
oil  and  energy  needs  than  our  major 
international  competitors,  this  legisla- 
tion would  force  the  President  to  arbi- 
trarily implement  a  plan  restricting 
foreign  oil  imports  even  if  our  foreign 
sources  of  supply  were  stable  and  reli- 
able. 

And  we  all  know  that  the  easiest 
way  to  restrict  imports  would  be  to 
impose  an  oil  import  fee. 

Mr.  President,  I  believe  that  imposi- 
tion of  such  a  fee  would  endanger  our 
economic  security  and  would  do  abso- 
lutely nothing  to  enhance  our  national 
security.  Quite  the  contrary,  an  oil 
import  fee  would  undermine  U.S.  long- 
term  "energy  security." 

Recently,  the  Federal  Trade  Com- 
mission issued  a  report  assessing  the 
impact  of  an  oil  import  fee  on  the 
Nation.  One  of  the  conclusions  of  that 
report  is  that  "any  attempt  to  increase 
our  energy  security  by  limiting  im- 
ports will  actually  reduce  our  long-run 
energy  security  by  speeding  the  deple- 
tion of  domestic  reserves."  As  one 
commentator  has  noted,  an  oil  import 
fee  represents  a  policy  of  'Drain 
America  First." 

Moreover,  an  import  fee  would  have 
a  devastating  impact  on  our  economy 
and  would  make  some  of  our  most 
competitive  industries,  especially  the 
farming  heart  of  America,  far  less 
competitive  on  world  markets.  The 
PTC  estimates  that  a  $5  per  barrel 
import  fee  would  cost  American  con- 
sumers between  $14  billion  and  $17  bil- 
lion per  year.  Such  a  fee  would  also 
cut  petroleum  refiners'  profits  any- 
where from  $7  billion  to  $10  billion. 
And,  according  to  the  Congressional 
Research  Service,  over  4  years  our 
GNP  would  be  3.4  percent  lower  with  a 
$5  fee  and  inflation  would  be  one-half 
a  percent  higher  per  year. 

According  to  the  Department  of 
Energy,  a  $10  import  fee  would  reduce 
the  GNP  by  $30  to  $45  per  year,  would 
raise  inflation  by  2  to  3  percent,  and 
would  cost  our  coimtry  over  $200  bil- 
lion over  the  next  decade. 


An  oil  import  fee  would  have  a  dev- 
astating impact  on  several  of  our 
energy-Intensive  export  industries. 
The  cost  of  production  for  the  petro- 
chemical, paper  and  primary  metal  in- 
dustries would  significantly  increase  if 
such  a  fee  were  adopted.  Foreign  com- 
petitors could  easily  undercut  these  in- 
dustries both  at  home  or  abroad,  ulti- 
mately exacerbating  our  foreign  trade 
deficit. 

And  what  about  the  American 
farmer  who  already  has  to  compete 
with  subsidized  farmers  around  the 
world?  As  petroleum  prices  escalated 
in  the  1970's,  American  farmers'  costs 
of  production  increased  significantly. 
As  the  farm  economy  is  now  beginning 
to  emerge  from  the  devastating  de- 
pression of  the  1980's,  lower  energy 
costs  are  a  critical  survival  component. 
Any  effort  to  increase  such  costs  will 
just  push  more  farmers  into  bankrupt- 
cy. 

What  is  the  cost  to  the  American 
farmer  of  a  $10-a-barrel  import  fee? 
On  a  300-acre  farm,  such  a  fee  would 
raise  the  cost  of  production  for  a  soy- 
bean farmer  by  $660,  for  wheat  farmer 
by  $690,  for  a  corn  farmer  by  $1,080, 
for  a  rice  farmer  by  $3,000,  and  for  a 
cotton  farmer  by  $2,160.  And  that  does 
not  even  include  the  increased  trans- 
portation costs  and  heating  costs  in- 
curred by  the  people  of  rural  America. 

Of  course,  one  group  would  benefit 
if  we  adopted  an  oil  import  fee— do- 
mestic crude  oil  producers.  According 
to  the  FTC,  their  profits  would  in- 
crease by  between  $12  billion  and  $13 
billion  a  year. 

Mr.  President,  I  cannot  in  good  con- 
science ask  the  American  farmer,  fac- 
tory worker,  and  homeowner  to  turn 
their  hard-earned  dollars  over  to  the 
domestic  crude  oil  producers,  all  in  the 
name  of  questionable  national  securi- 
ty. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  4  minutes  to 
the  distinguished  Senator  from  North 
Dakota. 

Mr.  CONRAD.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee for  this  time. 

Mr.  President,  section  502  of  S.  1420 
presents  Congress  with  an  opportunity 
to  act  rather  than  react,  plan  rather 
than  panic,  and  lead  rather  than 
lament. 

The  signs  of  an  impending  energy 
crisis  are  clearly  before  us,  and  when 
the  crisis  comes,  no  one  should  claim 
that  w0  did  not  have  adequate  warn- 
ing: 

Foreign  oil  imports  were  up  more 
than  30  percent  between  February 
1986  and  February  1987  from  4.5  mil- 
lion barrels  per  day  to  5.9  million  bar- 
rels per  day.  Even  more  significantly, 
much  of  that  increase  came  from  the 
Persian  Gulf.  Imports  from  that  vola- 
tile part  of  the  world  leaped  300  per- 
cent. 


The  number  of  active  drilling  rigs  in 
the  United  States  fell  75  percent  from 
1981  to  the  end  of  1985  and  was  down 
more  than  50  percent  in  1986  alone.  In 
my  State  of  North  Dakota,  the 
number  of  drilling  rigs  has  gone  from 
a  high  of  160  in  the  early  1980s  to  a 
dismal  6  in  1987. 

U.S.  crude  oil  production  plummeted 
almost  800,000  barrels  per  day  from 
January  to  December  1986. 

About  40  percent  of  all  firms  en- 
gaged in  contract  drilling  for  oil  and 
gas  in  1982  are  now  out  of  business. 

The  recent  report  to  the  President 
on  energy  security  by  the  Department 
of  Energy  summarized  the  significance 
of  these  statistics  by  concluding  that: 
First,  imparts  are  up  significantly: 
second,  domestic  production  is  down 
considerably;  and  third,  these  two 
facts  pose  serious  problems  for  our  na- 
tional security. 

We  can  heed  these  signals,  enact 
this  amendment  and  avert  a  national 
emergency,  or  we  can  ignore  these 
warnings,  defeat  this  amendment  and 
invite  a  national  crisis. 

Anyone  who  says  that  we  are  im- 
porting the  same  levels  of  oil  as  we  did 
in  1973  "with  no  ill  effects  in  the 
nation  as  a  whole,"  has  not  witnessed 
the  idle  drilling  rigs  in  Williston,  ND, 
the  unemployment  in  Bartlesville, 
OK,  or  the  bank  failures  in  Houston, 
TX.  The  Nation  as  a  whole  is  only  as 
strong  as  its  parts.  More  importantly, 
however,  the  problems  facing  our  oil 
and  gas  industry  transcent  the  borders 
of  States  that  produce  oil  and  gas. 
Direct  investment  in  the  petroleum  in- 
dustry is  a  major  driving  force  of  our 
economy.  In  fact,  20  to  30  percent  of 
all  capital  investment  in  the  United 
States  is  related  to  petroleum.  For  ex- 
ample, it  takes,  on  average,  as  much 
steel  to  drill  a  single  onshore  well  in 
the  United  States  as  it  does  to  make 
nearly  65  automobiles.  This  means 
that  the  projected  drop  in  U.S.  drilling 
activity  in  1987  alone  will  reduce  steel 
demand  by  as  much  as  if  automobile 
production  had  declined  over  1.8  mil- 
lion cars.  This  is  more  than  20  percent 
of  America's  production  in  1985. 

I  also  must  dispute  the  claim  of 
some  of  my  colleagues  that  the  strate- 
gic petroleum  reserve  is  "the  best  pro- 
tection against  a  supply  disruption." 
The  strategic  petroleum  reserve  is  a 
prudent  hedge  against  short-term  dis- 
ruptions, but  it  is  not  a  realistic 
remedy  for  long-term  disorder.  Ex- 
perts estimate  that  if  a  national  mobi- 
lization were  required,  domestic 
demand  for  petroleum  would  be  21 
million  barrels  per  day.  With  U.S.  pro- 
duction at  only  8.3  million  barrels  per 
day  and  declining  precipitously,  even 
the  strategic  petroleum  reserve  could 
not  prevent  extreme  vulnerability  to 
import  disruptions. 

To  those  who  argue  that  the  50-per- 
cent   import    ceiling    is    arbitrary,    I 
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submit  that  the  50-percent  ceiling  is 
prudent.  I  was  surprised  to  read  that 
some  of  my  colleagues  believe  that 
"imports  could  be  significantly  higher 
than  50  percent  without  putting  na- 
tional security  in  jeopardy,"  and  that 
"America's  vulnerability  to  oil-supply 
disruptions  does  not  depend  on  the 
volume  of  oil  we  import."  Does  any 
one  seriously  believe  that  America  can 
import  60,  70  or  80  percent  of  its 
energy  needs,  much  of  it  from  such 
long-haul  sources  as  Saudi  Arabia,  Ni- 
geria, Great  Britain,  Indonesia  and  Al- 
geria, and  not  be  concerned  about  the 
economic  or  the  military  consequences 
of  protecting  either  the  source  or  the 
supply  route  of  that  petroleum?  Fur- 
thermore, although  many  of  our  allies 
are  more  heavily  dependent  upon  oil 
from  the  Persian  Gulf  than  we  are, 
the  United  States  is  obligated  under 
international  agreements  to  share  in 
any  oil  shortage  among  the  industrial- 
ized nations.  Thus,  their  shortages 
become  our  shortages.  I  submit  that 
such  dependency  could  place  danger- 
ous, undue  pressures  on  the  U.S.  econ- 
omy and  our  foreign  policy  options, 
particularly  our  efforts  to  combat  ter- 
rorism in  the  Middle  East. 

This  Nation's  oil  and  gas  industry  is 
not  a  rapid  deployment  force  that  we 
can  summon  to  avert  a  sudden  disrup- 
tion of  oil  supplies.  Any  policies  that 
we  adopt  now  will  have  only  a  gradual 
effect  because  of  the  long  leadtimes 
between  exploration  and  production 
required  in  the  industry.  Further, 
during  the  recent  oil  glut  many  highly 
skilled  workers,  petroleum  engineers 
and  geologists  entered  other  fields  of 
employment.  It  will  take  more  than  a 
national  emergency  to  lure  them  back 
to  the  field  that  jilted  them  in  1985.  It 
will  take  a  national  energy  policy  that 
assures  long-term  stability.  The  same 
can  be  said  for  banks  and  the  remain- 
ing infrastructure  of  the  oil  and  gas 
industry.  If  we  do  not  take  thoughtful 
steps  to  order  our  energy  future,  we 
may  be  left  with  the  unattractive  al- 
ternative of  sending  a  rapid  deploy- 
ment force  to  the  Persian  Gulf.  Let  us 
not  rely  on  another  drop  of  American 
blood  for  another  barrel  of  imported 
oil.  Let  us  establish  a  policy  that  en- 
sures the  long-term  stability  of  our  do- 
mestic oil  and  gas  industry  and  a 
policy  that  enhances  our  long-term  na- 
tional security. 

Seventy-five  percent  of  all  the  oil 
produced  in  the  world  is  owned  by  na- 
tions and  not  by  individuals.  Make  no 
mistake  about  it,  oil  has  been  and  will 
be  used  as  an  instrument  of  foreign 
policy  by  the  nations  that  control  its 
supply.  We  witnessed  this  phenome- 
non in  1973  when  Saudi  Arabia  dis- 
rupted supplies  in  response  to  our  sup- 
port of  Israel  in  the  Arab/Israeli  war. 
We  witnessed  it  again  in  1985  and  1986 
when  Saudi  Arabia  decided  to  flood 
the  market  in  an  apparent  attempt  to 
shut  down  marginal  production  and 


obtain  a  greater  market  share.  While 
Saudi  Arabia  was  driving  the  price 
down  and  reducing  our  marginal  pro- 
duction, its  increased  share  of  the 
market  yielded  increased  revenues  of 
$1.5  billion  per  month.  In  short,  they 
are  growing  fat  while  we  are  growing 
weak.  How  many  times  are  we  willing 
to  gamble  America's  economic  stability 
and  national  security  against  the 
fickle  whims  of  foreign  governments? 
How  many  times  must  we  be  led  to  the 
edge  of  the  cliff  before  we  understand 
the  consequences  of  a  fall? 

I  do  not  dispute  the  claim  that  each 
of  the  measures  available  to  the  Presi- 
dent and  the  Congress  under  section 
502  "would  necessarily  result  in  price 
increases  to  the  consumer."  The  issue, 
however,  is  not  whether  prices  will 
rise.  The  issues  are  how  much  prices 
will  rise,  when  prices  will  rise,  who  will 
control  the  increase,  and  who  will  ben- 
efit from  the  increase.  If  Americans 
wake  up  some  morning  and  find  that 
20  to  30  percent  of  its  energy  needs  are 
no  longer  available,  or  are  available  on 
confiscatory  terms— and  that  our  do- 
mestic oil  and  gas  industry  is  unable  to 
fill  the  void,  I  assure  my  colleagues 
that  we  will  not  be  debating  prices  on 
the  floor  of  the  U.S.  Senate.  In  short, 
we  can  pay  a  few  cents  now  or  a  lot  of 
dollars  later.  The  choice  is  ours. 

Finally,  we  have  heard  much  debate 
about  section  502  and  the  issue  of  con- 
gressional delegation  of  authority. 
While  I  appreciate  the  concern  of 
some  of  my  colleagues,  I  am  uncon- 
vinced by  their  rationale  for  several 
reasons.  First,  section  502  modifies  sec- 
tion 232  of  the  Trade  Expansion  Act 
of  1962.  Section  232  authorizes  the 
President  to  "take  such  action,  and  for 
such  time,  as  he  deems  necessary  to 
adjust  imports  of  any  article  or  its  de- 
rivatives so  that  such  imports  will  not 
threaten  to  impair  the  national  securi- 
ty," subject  to  congressional  approval 
in  the  case  of  petroleum  products. 
This  law  has  existed  for  nearly  30 
years  and  has  been  used  by  several 
Presidents.  Thus,  section  502  does  not 
differ  significantly  from  present  law. 

Second,  the  bill  does  not  abdicate 
legislative  authority  in  violation  of  the 
Constitution  because  it  provides  for 
congressional  consultation  and  action 
at  two  critical  points.  The  first  point  is 
when  the  President  submits  his  projec- 
tions of  import  levels  to  the  Congress 
and  the  Congress  has  10  continuous 
session  days  to  approve  or  disapprove 
the  projections.  The  second  point  is 
when  the  President  submits  his  energy 
production  and  oil  security  policy  to 
the  Congress  and  the  Congress  has  90 
days  to  approve  or  disapprove  the 
policy. 

Third,  the  Supreme  Court  held  in 
Federal  Energy  Administration  v.  Al- 
gonquin, 426  U.S.  548  (1976),  that  sec- 
tion 232  does  not  constitute  an  im- 
proper delegation  of  power  because  it 
establishes    clear    preconditions    for 


Presidential  action  and  specific  factors 
for  the  P*resident  to  consider  in  exer- 
cising his  authority.  The  express  legis- 
lative intent  of  section  502  is  to  sup- 
plement section  232  and  section  502 
similarly  establishes  clear  precondi- 
tions and  factors  for  the  President  to 
consider.  Farther,  it  provides  the  two 
critical  points  at  which  congressional 
oversight  and  approval  are  required. 

Mr.  President,  Americans  could  ar- 
guably understand  and  excuse  the 
events  that  led  to  the  energy  crisis  of 
1973.  In  1987,  however,  Americans  will 
not  and  indeed  should  not  accept  the 
consequences  of  another  crisis.  The 
time  to  establish  a  national  energy 
policy  is  now  while  America  is  in  con- 
trol of  its  options.  The  legislation 
before  us  is  prudent,  and  preferable  to 
the  dictates  of  foreign  governments.  I 
urge  my  colleagues  to  defeat  the 
motion  to  strike  the  energy  security 
section  from  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Nebraska. 

Mr.  EXON.  I  thank  the  Senator 
from  Texas. 

Mr.  President,  I  find  myself  split  be- 
tween two  of  my  closest  associates, 
very  thoughtful  Members  of  the 
Senate— the  senior  Senator  from  New 
Jersey  and  the  senior  Senator  from 
Texas. 

How  am  I  going  to  vote?  I  am  going 
to  vote  in  this  instance  for  what  I  be- 
lieve to  be  the  national  defense  inter- 
ests of  the  United  States  of  America 
and  our  economic  well-being  over  a 
long  period  of  time. 

Nebraska,  as  almost  everyone  knows, 
is  a  very  limited  producer  of  oil.  We 
have  practically  no  natxiral  gas  and  no 
coal.  Therefore,  Nebraska  finds  itself 
in  the  position  of  the  have-not  States 
so  far  as  traditional  energy  sources  are 
concerned. 

We  do  have  a  very  significant  role  to 
play  in  the  future  of  energy  independ- 
ence in  the  United  States,  with  the 
fact  that  we  can  and  should  be  making 
more  energy  from  ethanol,  produced 
basically  from  grain.  If  anything,  I 
think  that  if  we  adopt  the  Bentsen 
amendment,  it  will  ensure  that  we  do 
more  in  the  realm  of  ethanol. 

I  see  nothing  whatsoever  wrong  with 
what  I  think  is  a  very  liberal  amend- 
ment offered  by  the  distinguished 
Senator  from  Texas,  which  simply 
says  that  we  will  not  intervene  unless 
imports  are  up  to  50  percent  or  more. 
They  should  never  even  go  that  high. 

So,  I  simply  say  that  I  think  it  is  in 
the  interests  of  national  security  to  go 
along  with  the  amendment  of  the  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  to  the 
Senator  from  New  Mexico  I  am  going 
to  have  to  limit  that  to  2  minutes. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  2  minutes. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  the  chairman  of  the  Finance 
Committee  and  the  manager  of  this 
bill. 

Mr.  President,  I  rise  in  support  of 
the  energy  security  provision  con- 
tained in  this  bill.  I  congratulate  the 
distinguished  chairman  of  the  Finance 
Committee  for  ensuring  that  this  im- 
portant provision  is  included  in  the 
legislation  we  consider  today. 

The  provision  simply  calls  for  a  na- 
tional policy  that  recognizes  that  im- 
ports of  foreign  petroleum  in  excess  of 
50  percent  endanger  our  energy  securi- 
ty. This  provision  would  require  the 
President  to  act  to  prevent  foreign  oil 
dependence  from  exceeding  50  percent 
and  grant  Congress  the  authority 
within  60  days  to  disapprove  of  the 
President's  proposed  actions. 

Mr.  President,  without  a  viable 
energy  policy,  we  clearly  risk  our 
future  and  that  of  our  children.  The 
Nation  and  our  domestic  oil  and  gas 
industry  face  an  uncertain  future— un- 
certain because  of  lower  prices,  over- 
supply,  and  increased  competition 
from  low-priced  imports  of  crude  and 
petroleum  products.  Imports  now  ap- 
proach 40  percent.  These  events  have 
forced  the  industry  to  cut  back  its  ac- 
tivity—signaling a  loss  of  employment 
and  a  weakening  of  the  industry's  in- 
frastructure. Capital  expenditure  pro- 
grams have  dropped  by  50  percent 
since  1981.  Drilling  activity  reached  a 
46-year  low  in  August.  High-cost  U.S. 
producers  and  stripper  wells  are  being 
squeezed  out  of  the  market  by  the 
lower  oil  prices. 

IlfPACT  IN  NEW  MEXICO 

Consider  what  hsis  happened  in  my 
home  State.  New  Mexico  is  the  fifth 
largest  oil  and  gas  producing  State  in 
the  Nation  in  total  quantity  and  has 
suffered  from  the  decline  in  oil  and 
gas  prices.  Revenues  generated  by  the 
industry  showed  a  25-percent  drop  in 
1986.  The  total  value  of  New  Mexico's 
oil  and  gas  activity  has  fallen  46  per- 
cent in  the  past  year.  Employment  in 
the  industry  fell  from  a  high  of  13,200 
in  1985  to  9,000  in  October  1986.  The 
number  of  drilling  rigs  is  down  to  an 
average  of  29  compared  with  71  last 
year.  And  of  the  2,500  bankruptcies  in 
the  State  in  1986,  one-fourth  occurred 
in  those  counties  where  most  of  the 
State's  oil  and  gas  is  produced.  Cur- 
rent statistics  do  not  begin  to  picture 
the  impact  of  this  decline  on  the  infra- 
structure of  the  industry,  local  com- 
munities and  businesses  that  depend 
op  the  continued  viability  of  the  oil 
and  gas  industry. 

CORRECTIVE  ACTION 

How  do  we  correct  the  decline  of 
this  strategic  domestic  industry?  First, 
we  must  take  immediate  and  effective 
action  in  the  Congress,  action  that 
this  administration  has  been  unwilling 


to  take.  The  Reagan  administration 
seems  blind  to  the  emerging  crisis  that 
confronts  us.  In  6  years,  this  adminis- 
tration has  embraced  no  comprehen- 
sive energy  policy  other  than,  as 
former  Secretary  of  Energy  Jim 
Schlesslnger  said  in  his  testimony 
before  the  Energy  Committee  earlier 
this  year,  "a  de  facto  energy  policy 
which  can  be  called  growing  energy 
dependence." 

The  responsibility  for  action  now 
rests  with  the  Congress.  We  must  act 
quickly.  The  provision  in  this  bill  will 
help  us  meet  that  responsibility. 

RESPOIfSE  TO  CRITICISMS  OF  THE  PROVISION 

Some  of  my  colleagues  have  suggest- 
ed that  the  provision  delegates  unlim- 
ited authority  to  the  President.  I  take 
issue  with  that  interpretation.  The 
provision  does  not  delegate  any  au- 
thority to  the  President,  nor  does  it 
extend  any  existing  power  of  his. 
Rather,  it  directs  the  President  to  con- 
trol imports  of  oil  through  the  exist- 
ing authority  he  has  under  section 
232(b)  of  the  Trade  Expansion  Act. 
The  constitutionality  of  this  provision 
was  affirmed  by  the  Supreme  Court  in 
Federal  Energy  Administration  versus 
Algonguin  SNG,  Inc.,  in  1976. 

CONCLUSION 

I  hope  that  by  approving  this  provi- 
sion, we  can  protect  the  economic  well- 
being  and  national  security  of  the 
Nation.  My  view  is  that  a  strong,  prof- 
itable domestic  oil  and  gas  industry  is 
vital  to  this  Nation.  The  strategic  in- 
terests of  our  country  are  clearly  at 
risk. 

I  urge  my  colleagues  to  support  this 
provision. 

I  lend  my  support  to  the  energy  se- 
curity provisions  contained  in  this  bill. 
It  is  clear  to  me  that  there  is  a  nation- 
al security  problem  we  are  trying  to 
deal  with  here.  There  is  also  an  eco- 
nomic Issue  that  is  of  serious  conse- 
quence to  this  country.  Not  only  are 
we  becoming  more  and  more  depend- 
ent on  foreign  sources  of  oil.  we  are 
seeing  a  tremendous  disruption  in  the 
oil-producing  States  such  as  my  home 
State  of  New  Mexico.  We  have  lost 
over  25  percent  of  the  employment  in 
my  home  State  in  the  oil  and  gas  in- 
dustry this  last  year  alone.  We  have 
seen  a  dramatic  drop  in  the  revenue  to 
our  State  as  a  result  of  the  volatile 
price  of  oil  worldwide. 

This  is  a  proposal  that  the  Senator 
from  Texas  has  put  in  this  bill  that 
simply  says  that  at  some  stage,  and 
that  point  being  50  percent  depend- 
ence on  foreign  sources,  at  that  point 
the  President  must  do  something.  We 
have  seen  virtually  no  action  by  this 
administration  to  concern  itself  with 
dependence  on  foreign  sources  of  oil  in 
the  last  6  years  and  I  think  this  is  the 
very  least  that  we  in  the  Congress 
should  do  to  legislate  and  urge  some 
action  by  the  administration. 

So  I  support  Senator  Bentsen's  pro- 
posal with  regard  to  our  energy  securi- 


ty and  I  urge  my  colleagues  to  do  so  as 
well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  I 
wonder  if  the  sponsor,  the  manager 
would  yield. 

Mr.  BENTSEN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Wyoming 
is  recognized  for  3  minutes. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Texas. 

We  have  been  in  this  one  now  for 
about  2%  hours.  It  is  a  spirited  dialog 
that  sometimes  has  regional  turns  and 
that  is  unfortunate  I  think,  because 
we  still  do  not  have  any  national 
energy  policy  in  the  United  States. 

When  my  fine  predecessor,  a  dear 
friend.  Senator  Clifford  Hansen,  was 
here,  I  thinik  House  and  Senate  Mem- 
bers once  spent  19  months  in  a  confer- 
ence committee  tryhing  to  figure  out 
how  to  achieve  "energy  security".  I  see 
the  senior  and  most  revered  Member 
of  this  body.  Senator  Stennis,  remem- 
bering that  one— 19  months  and  never 
understanding  the  oil  and  gas  industry 
and  we  are  no  further  ahead  now  than 
we  were  then  with  regard  to  an  energy 
policy  in  the  United  States.  I  think 
this  is  a  very  frank  and  earnest  at- 
tempt to  do  something. 

I  commend  Senator  Bentsen  for  the 
Energy  Security  Act.  We  just  do  not 
seem,  speaking  of  the  word  "act,"  to 
ever  get  our  act  together.  We  go  into 
regionalism  where  Northeastern 
people  do  not  want  to  lose  low-cost 
heating  oil.  The  Westerners,  when 
things  were  going  good,  were  perfectly 
willing  to  say,  "Well,  let  her  rip." 

The  price  at  the  pump  is  85  or  90 
cents  and  nobody  is  getting  alarmed 
there.  It  h^  been  a  mild  winter  so  no 
one  gets  alarmed  there. 

But  the  issue  is  that  we  are  becom- 
ing more  dependent  every  single  day 
on  a  foreign  product.  It  really  matters 
not  whether  it  is  from  some  far-flung 
area  of  the  Gulf  of  Hormuz  of  from 
our  neighbors  in  Mexico  or  our  own 
country  in  Alaska  and  some  of  us 
think  that  that  is  "imported  oil".  I 
heard  that  In  a  debate.  I  could  not  be- 
lieve that  one. 

So  there  we  are,  and  we  do  nothing. 

So  here  is  an  attempt  to  say  some- 
thing, maybe  give  out  the  message, 
maybe  we  can  convey  that  by  the  sup- 
port of  the  position  of  the  Senator 
from  Texas, 

The  message  we  do  not  want  to  send 
it  just  "go  ahead  and  take  advantage 
of  us."  We  have  not  figured  this  one 
out  around  here.  Are  we  not  going  to 
make  any  move  to  protect  ourselves? 

I  will  not  go  through  all  the  statis- 
tics. Others  have  done  that  beautiful- 
ly. 


What  we  want  to  remember  is  the 
critical  part  of  it  for  those  States  who 
are  not  involved  in  oil  and  gas  produc- 
tion and  exploration  States  is  that  if 
you  continue  to  do  this  and  see  the 
loss  of  this  industry  in  the  United 
States  then  you  will  come  to  the  point 
where  we  will  think— I  think  out  here 
some  think— that  you  only  have  to 
press  the  on/off  button  and  then  we 
will  simply  start  again,  and  I  can  tell 
you  thai  that  is  not  the  way  it  is. 
Stripper  wells  cannot  be  just  "turned 
back  on."  Oil  wells  are  not  pumped 
and  produced  by  an  "on/off  valve. " 

We  are  losing  our  ability  to  produce 
and  we  will  not  be  able  to  turn  it 
around  in  any  kind  of  "comfortable 
time  period."  And  that  is  the  way  it  is. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SIMPSON.  Mr.  President,  will 
the  Senator  yield  an  additional  I 
minute? 

Mr.  BENTSEN.  I  will  yield  an  addi- 
tional 1  minute  to  the  distinguished 
Senator. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  SIMPSON.  I  again  cannot  em- 
phasize enough:  people  say  it  will  not 
work.  This  is  not  what  we  should  do.  It 
is  not  timely.  But  it  does  do  something 
and  in  this  place  we  sometimes  do  not 
do  anything. 

I  think  we  are  joshing  ourselves  if 
we  think  this  is  a  regional  issue.  That 
is  a  course  of  action  that  we  have  not 
done  in  that  way  before. 

It  does  not  automatically  impose  an 
oil  import  fee.  That  is  only  one  of  the 
options.  That  is  what  I  want  to  leave 
with  my  friends.  We  can  no  longer 
ignore  the  problem.  It  is  not  going  to 
remedy  itself. 

OPEC  is  not  going  to  do  it  for  us.  We 
must  act.  We  must  do  it  within  our 
own  country  with  our  own  means  and 
for  our  own  interests,  and  we  have 
failed  in  that  task  for  decades. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Ohio  and  ask  him  to  hold  himself  to 
that  time  because  we  are  up  against 
the  limit. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  7 
minutes. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  President,  I  rise  to  support  the 
pending  amendment  to  strike  and  to 
join  a  group  of  Senators  who  are  not 
regional  but  are  on  a  national  basis. 
We  have  had  Senators  speaking  from 
the  Washington.  Minnesota,  Ohio, 
other  parts  of  the  country. 
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The  energy  security  provision  adopt- 
ed by  the  Finance  Committee  in  this 
Senator's  opinion  is  special  interest 
legislation  at  its  worst. 

It  seeks  to  prop  up  the  domestic  oil 
industry  at  the  expense  of  everyone 
else,  other  domestic  industries,  Ameri- 
can consumers,  and  American  farmers. 

In  my  opinion,  it  is  a  backdoor  way 
to  ram  through  an  oil  Import  fee,  a 
proposal  which  Congress  has  twice  re- 
jected. 

On  November  14,  1985,  the  oil 
import  fee  was  rejected  78  to  18.  On 
July  31,  1986,  it  was  rejected  82  to  15. 
And  now  we  find  ourselves  facing  the 
same  issue  again  and  the  American 
consumers  and  American  business 
would  be  called  upon  to  pay  higher  oil 
prices.  We  need  responsible  energy 
policy.  We  need  to  reduce  dependence 
on  vulnerable  sources  of  foreign  oil 
and  conserve  energy. 

But  this  is  not  the  way  to  do  it. 

I  do  not  want  the  American  oil  in- 
dustry to  be  wiped  out.  I  am  prepared 
to  be  helpful,  but  not  by  placing  the 
burden  of  keeping  the  oil  industry 
extant  and  operable  on  the  backs  of 
the  American  consumer. 

The  energy  security  provisions  in 
this  bill  would  require  the  President  to 
predict  on  an  annual  basis  the  level  of 
oil  imports  for  the  next  3  years. 

Once  the  President  predicts  that 
this  arbitrary  celling  will  be  exceeded, 
he  win  be  required  to  reduce  those  Im- 
ports. Congress  would  have  only  90 
days  to  disapprove  whatever  action 
the  President  takes  to  reduce  these 
imports. 

"The  whole  proposition  raises  some 
very  serious  constitutional  questions. 
Congress  would  be  handing  over  a 
great  deal  of  power  to  the  President, 
power  that  we  should  share  with  him 
but  not  give  to  him  exclusively.  It 
would  give  him  limitless  authority.  He 
could  Impose  an  Import  tax  on  oil. 

He  could  Impose  quotas  on  oil  im- 
ports. 

He  could  decontrol  all  natural  gas 
prices. 

He  could  suspend  environmental 
laws  and  open  up  public  lands  to  new 
drilling. 

He  could  suspend  our  antitrust  laws. 

The  truth  Is  we  do  not  really  know 
all  that  a  President  could  possibly  do 
under  this  provision  and  the  worst 
part  is  Congress  would  not  have  a  real 
chance  to  share  in  the  policymaking. 

Why?  What  possible  reason  could 
there  be  for  Congress  to  abdicate  such 
authority  to  the  President? 

The  President  already  has  emergen- 
cy powers  to  deal  with  threats  to  na- 
tional security  which  stem  from  oil  im- 
ports. 

So  why  do  we  need  this  provision? 

Because  it  is  a  good  way,  an  excel- 
lent way  to  get  an  oil  Import  fee 
through  Congress  via  the  backdoor. 

In  hearings  I  held  on  June  2  in  the 
energy    regulation    and    conservation 


subcommittee,  witness  after  witness 
warned  of  dire  consequences  of  oil 
import  fee. 

It  was  an  amazing  coalition  of  oppo- 
sition. It  was  broad-based.  It  Included 
consumer  opposition.  It  Included  the 
chamber  of  commerce  opposition,  the 
steel  companies'  opposition,  the  chem- 
ical companies'  opposition.  The  admin- 
istration itself  spoke  out  against  the 
oil  Import  fee. 

As  Senator  Chafee  mentioned  earli- 
er, Bethlehem  Steel  said  a  $4  per 
barrel  fee  would  cost  Bethlehem  $30 
million  in  higher  energy  prices  each 
year  and  $230  million  more  for  the 
steel  industry  as  a  whole. 

The  Department  of  Energy  figures 
show  that  a  $10  fee  would  reduce  GNP 
by  $30  to  $45  billion  per  year;  raise  in- 
flation by  2  to  3  percentage  points  and 
would  cost  the  United  States  over  $200 
billion  over  the  next  decade. 

The  chamber  of  commerce  testified 
that  the  fee  will  siphon  retained  earn- 
ings for  new  business  Investment  and 
wind  up  costing  hundreds  of  thou- 
sands of  existing  American  jobs.  Said 
the  chamber: 

An  oil  import  fee.  really  a  tax,  would  be 
discriminatory  and  regressive,  create  com- 
petitive imbalances,  and  penalize  the  U.S.'s 
allies. 

The  figures  compiled  by  the  Nation- 
al Grange  show  that  on  a  300-acre 
farm  a  $10-a-barrel  import  fee  would 
raise  the  cost  of  production  for  wheat 
by  $690,  corn  by  $1,080,  rice  by  $3,000, 
soybeans  by  $660,  and  cotton  by 
$2,160. 

An  oil  import  fee  would  have  a  tre- 
mendous ripple  effect  over  the  entire 
economy.  It  Is  wrong.  It  is  wrong.  Even 
if  it  were  right,  it  would  not  be  the 
right  way  to  do  it.  It  would  hurt  the 
American  economy.  It  would  hurt 
American  farmers.  It  would  hurt 
American  consumers.  It  would  hurt 
American  businesses.  We  do  not  need 
an  oil  Import  fee  directly  or  Indirectly 
and  we  sure  the  devil  should  not  give 
the  President  the  right  to  put  one  into 
effect. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  is  left? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  5  minutes  re- 
maining and  the  Senators  from  New 
Jersey  and  Oregon  have  8V2  minutes 
remaining. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from 
New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  4  minutes. 

Mr.  BRADLEY.  Mr.  President,  the 
motion  to  strike  this  provision  of  the 
bill  is  supported  by  a  wide-ranging  coa- 
lition—the   U.S.    Chamber,    Citizen/ 
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Labor  Energy  Coalition,  National  As- 
sociation of  Manufacturers,  Sierra 
Club,  UAW,  Petroleum  Marketers  As- 
sociation, Chemical  Manufacturers  As- 
sociation, wide-ranging  support  among 
all  sectors  and  regions  of  the  country. 

Mr.  President,  this  provision  is  a 
major  abdication  of  responsibility  to 
the  President  of  the  United  States. 
With  respect  to  options,  Mr.  President, 
such  as  changes  in  the  tax  law,  invad- 
ing wilderness  areas  for  oil  and  gas 
drilling,  or  decontrol  natural  gas 
prices,  the  provision  says  "Mr.  Presi- 
dent, be  our  guest.  In  fact,  we  are  en- 
couraging you  to  take  some  of  those 
actions." 

Additionally,  Mr.  President,  this  is  a 
poor  attempt  to  deal  with  the  Persian 
Gulf  problem.  But  putting  a  lid  of  50 
percent  on  all  imports  is  not  an  answer 
to  a  10-percent  dependence  on  inse- 
cure sources  of  oil  in  the  Persian  Gulf. 
This  provision  deals  with  all  imports. 

This  measure  endangers  our  rela- 
tions with  our  secure  hemispheric  sup- 
pliers like  Mexico,  Venezuela,  and 
Canada,  from  whom  we  now  get  not  10 
percent,  but  39  percent  of  our  oil  sup- 
plies. And  it  endangers  their  ability  to 
service  their  debt. 

And  finally,  Mr.  President,  this  does 
nothing  to  counter  the  economic 
nightmare  that  we  experienced  in  the 
1970's  when  there  were  oil  supply  dis- 
ruptions. If  there  is  an  oil  supply  dis- 
ruption, the  price  of  oil  goes  up.  Let  us 
say  there  was  one  tonight  and  the 
price  of  oil  went  up  $10  a  barrel.  That 
would  mean  that  in  the  next  year  the 
American  consumer  would  pay  over 
$45  billion  more  for  oil  with  all  the 
consequent  reduction  in  growth  and 
rising  unemployment  and  inflation. 
Mr.  President,  this  amendment  does 
nothing  to  stop  this  prospect.  It  does 
nothing  to  deal  with  the  economic 
nightmare  that  flows  from  an  oil 
supply  disruption. 

Our  effort  to  strike  this  provision  is 
broadly  supported.  This  provision  is  an 
abdication  of  responsibility  to  the 
President.  It  does  not  deal  with  Per- 
sian Gulf  dependence.  It  worsens  our 
relations  with  secure  suppliers  in  our 
own  hemisphere  and  it  does  not  pro- 
tect us  from  an  economic  nightmare 
that  would  come  from  a  disruption. 

Mr.  President,  it  deserves  to  be 
stricken  from  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  neither  side  yields  time,  the  time 
will  continue  running  and  the  time 
will  be  divided  equally. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  in  support  of  the  amendment 
from  the  Senator  from  New  Jersey 
[Mr.  Bradley]  to  strike  the  energy  se- 
curity provisions  from  the  trade  bill. 

Mr.  President,  I  regret  that  I  must 
oppose  this  provision  in  the  trade 
bill— because  I  think  the  effort  on  the 
part  of  the  chairman  of  the  committee 
is  correctly  motivated.  Energy  security 


is  an  important  public  policy  concern 
that  has  been  largely  forgotten  in  this 
decade.  Energy  planning  and  alterna- 
tives to  deal  with  the  declining  vol- 
umes of  domestic  petroleum  re- 
sources—and increases  in  oil  imports- 
is  an  effort  that  has  been  all  but  for- 
gotten by  the  current  administration 
in  the  White  House. 

A  decade  ago  we  were  thinking 
about  energy,  we  were  thinking  about 
how  our  transportation  marketplace 
was  highly  prone  to  disruption  be- 
cause of  events  beyond  our  borders,  we 
were  thinking  about  how  we  could  use 
our  vast  domestic  reserves  of  coal  to 
secure  our  energy  future,  we  were 
thinking  about  how  to  insulate  the 
vast  economic  machine  of  the  United 
States  from  the  price  spikes  we  were 
experiencing  in  energy  prices.  In 
short,  we  were  seeking  answers  and  a 
solution  to  our  problem— with  re- 
search into  energy  alternatives  and  by 
efforts  to  encourage  more  aggressive 
and  sound  use  of  our  domestic  re- 
serves. 

Mr.  President,  I  believe  one  of  the 
worst  failures  of  this  administration 
has  been  to  ignore  and  backtrack  on 
our  energy  planning.  This  President 
has  been  so  committed  to  the  ideology 
of  getting  the  Government  out  of 
every  aspect  of  energy  planning  that 
we  are  back  on  the  course  of  a  heavy 
dependence  on  imported  energy. 

Mr.  President,  I  applaud  and  com- 
mend the  chairman  in  his  effort  to  get 
us  again  thinking  about  energy.  I  too 
have  been  thinking  about  this  subject, 
and  have  been  working  to  promote 
coal  and  a  fuel  alternative  for  trans- 
portation—methanol,  that  can  be 
made  from  coal,  natural  gas,  and 
wood. 

But  while  I  agree  with  the  need  to 
be  thinking  about  these  matters,  and 
pursuing  strategies  to  develop  alterna- 
tives, I  am  quite  concerned  by  the 
strategy  the  chairman  has  chosen.  I 
can  understand  that  it  is  a  reaction  of 
frustration  to  the  events  of  this 
decade— an  administration  and  a 
public  that  has  returned  to  business  as 
usual  on  energy  policy.  The  economic 
threat  of  oil  dependence  is  real,  the 
foreign  policy  threat  is  real,  and  the 
potential  for  societal  disruption  is  real. 

Mr.  President,  we  need  an  energy 
strategy,  and  it  should  be  one  of  Con- 
gress' own  making.  To  give  the  Presi- 
dent such  broad  powers  and  to  base  an 
energy  strategy  solely  on  the  uncer- 
tain prescription  of  what  a  President 
might  present  to  the  Congress  avoids 
our  reeponsibility.  To  further  add  to 
this  a  partial  abdication  of  our  power 
to  review  and  decide  such  a  plan  is 
unwise. 

When  I  first  reviewed  the  chair- 
man's amendment  in  committee,  I 
thought  such  a  provision  was  a  reason- 
able way  to  wake  up  the  Congress  and 
the  American  people  to  the  need  for 
an  energy  policy.  But  upon  reflection 


and  detailed  study,  I  believe  the 
amendment  is  just  too  expansive  to  be 
called  concrete,  and  too  dependent  on 
the  whims  of  a  President  to  be  called  a 
plan. 

Mr.  President,  the  Congress  must  be 
more  involved  in  whether  we  choose 
an  oil  import  fee  or  an  oil  quota.  For 
example,  the  selection  of  an  oil  import 
fee  would  have  a  devastating  impact 
on  the  chemical  industry  of  my  State, 
severely  affecting  both  domestic  and 
foreign  sales.  If  such  a  decision  is 
made,  the  Congress  must  make  it  con- 
sciously, and  not  as  a  part  of  a  rushed 
final  review  of  a  plan  proposed  by  the 
President. 

Mr.  President,  I  will  vote  to  strike 
this  amendment  from  the  trade  bill, 
but  I  do  so  with  some  reluctance.  The 
chairman  of  the  committee  is  right  on 
the  mark  when  he  says  we  must  do 
something  about  our  lack  of  energy 
planning.  The  Congress  must  do  some- 
thing to  assure  that  our  future  bal- 
ance of  payments  is  not  thrown  over- 
whelmingly out  of  kilter  because  of  de- 
pendence on  oil  imports.  The  Congress 
must  be  involved  in  the  encourage- 
ment and  promotion  of  fuel  alterna- 
tives. I  pledge  to  work  with  him  to 
take  future  steps  in  this  regard.  But 
this  provision  of  the  bill  is  the  wrong 
first  step. 

OPPOSINO  OIL  IMPORT  FEE  IN  TRADE  BILL 

Mr.  KENNEDY.  Mr.  President,  I 
oppose  the  provision  in  the  trade  bill 
which  requires  the  President  to  keep 
oil  imports  below  50  percent  of  domes- 
tic consumption.  As  a  practical  matter, 
an  oil  import  fee  would  result  if  this 
unwise  proposal  were  to  become  law. 
The  other  options  are  too  uncertain  in 
effect  and  would  take  too  long  to  have 
an  impact. 

Responsible  energy  policies  are  criti- 
cal to  our  Nation.  However,  price  hikes 
triggered  by  an  oil  import  fee  would 
have  a  number  of  unusually  harmful 
impacts.  It  would  have  an  inflationary 
impact,  and  an  unfair  regional  impact, 
and  it  would  encourage  inefficient  in- 
vestment in  production  capacity. 
Higher  import  prices  would  also  disad- 
vantage American  manufacturers  in 
trade  sectors  that  must  compete  with 
foreign  firms  able  to  purchase  oil  at 
the  lower  world  market  price. 

New  England  relies  on  oil  to  meet 
one-third  of  its  power  requirements. 
Petroleum  is  used  for  a  disproportion- 
ately high  share  of  energy  needs  in 
the  Northeast  for  commercial,  residen- 
tial and  utility  applications. 

Thus,  the  inflationary  impact  of  the 
price  hikes  triggered  by  an  oil  import 
fee  would  deal  a  severe  blow  to  the 
economy  of  many  States. 

Let  me  offer  a  few  examples  of  the 
impact.  A  $10  a  barrel  oil  import  fee 
would  raise  oil  prices  by  $6.41  per 
barrel  or  15.3  cents  per  gallon  for  fuel 
oil  and  13.B  cents  per  gallon  for  gaso- 
line. 


This  would  have  a  disproportionate 
and  inflationary  effect  on  most  States, 
which  provides  a  windfall  for  a  few 
States.  Studies  have  shown  that  5 
States  would  receive  93  percent  of  the 
windfall.  Yet,  the  fee  would  cost  New 
England  $1.7  billion,  the  mid-Atlantic 
region,  $4.6  billion  and  the  Midwest 
region  $4.7  billion. 

In  Massachusetts,  the  effects  could 
be  devastating,  because  we  are  depend- 
ent on  foreign  oil  for  65  percent  of  our 
energy  needs.  A  $5-a-barrel  import  tax 
would  cost  the  Commonwealth  $660 
million.  It  would  require  the  average 
homeowner  to  spend  an  additional 
$315  a  year  for  energy  needs;  and  it 
would  raise  the  price  of  home  heating 
oil  by  12  cents  a  gallon. 

The  import  fee  would  have  an  espe- 
cially harsh  effect  on  low-income  resi- 
dents already  suffering  under  a  crush- 
ing burden  of  energy  costs.  The  eco- 
nomic health  of  our  region  would  also 
be  adversely  affected  by  placing  our 
businesses  at  a  competitive  disadvan- 
tage with  firms  located  in  other  re- 
gions of  the  country  and  around  the 
world. 

We  must  find  solutions  to  our 
energy  needs— but  it  must  be  an  equi- 
table burden  shared  by  all  States,  and 
it  must  emphasize  conservation  not 
consumption,  and  efficient  investment 
not  subsidies. 

Mr.  DOLE.  Mr.  President,  it  seems 
ironic  that  at  the  very  time  this 
Nation  is  preparing  to  increase  our 
military  presence  in  the  Persian  Gulf, 
we  should  find  reluctance  to  taking  a 
first  step  toward  adopting  a  national 
energy  plan. 

For  this  is  exactly  what  the  Energy 
Security  Act  provisions  of  the  trade 
bill  are— a  beginning,  something  to 
focus  our  attention  on  the  importance 
of  liquid  fuels  to  our  Nation.  I  don't 
want  to  suggest  this  is  the  perfect  so- 
lution, only  that  it  begins  the  process. 

CURRENT  SITUATION 

Mr.  President,  in  a  little  over  1  year, 
imports  of  crude  oil  to  the  United 
States  have  increased  from  27  to  over 
40  percent.  For  perspective,  let  me 
remind  my  colleagues  that  our  alltime 
high  percentage  of  imports  was  46  per- 
cent in  1979,  a  level  that  allowed  just 
one  country— Iran— to  wreak  havoc  on 
this  country  by  using  oil  as  a  weapon. 
And,  at  that  time,  we  were  importing 
only  5  percent  of  our  oil  needs  from 
Iran— slightly  less  than  we  import 
from  the  Persian  Gulf  today. 

Our  cause  for  concern  about  imports 
is  due  to  the  devastation  of  our  own 
domestic  production.  Total  U.S.  pro- 
duction declined  by  over  800.000  bar- 
rels last  year  as  opposed  to  1985,  and 
most  of  this  production  was  from  mar- 
ginal wells— those  with  the  highest 
cost  of  production  and  most  sensitive 
to  price. 

And  most  of  the  marginal  produc- 
tion is  from  stripper  wells— those 
which  produce  10  barrels  of  oil  per  day 


or  less,  but  which  have  accounted  for 
15  percent  of  our  total  production. 
These  seemingly  insignificant  wells  ac- 
tually hold  4.2  billion  barrels  of  our  re- 
serves. Yet  we  are  in  danger  of  losing 
these  reserves. 

Last  year,  97,000  stripper  wells  were 
capped,  as  opposed  to  only  18,000  wells 
in  1985.  Unfortunately,  many  of  these 
wells  will  never  be  reentered  and  pro- 
duced, since  that  would  be  uneconomi- 
cal at  any  conceivable  price. 

A  PARTIAL  SOLUTION 

Mr.  F*resident,  as  I  stated,  I  do  not 
suggest  that  adopting  the  energy  secu- 
rity proposal  contained  in  the  trade 
bill  will  solve  all  of  our  energy  prob- 
lems. The  bill  does  nothing  to  help 
stimulate  exploration  and  production 
from  marginal,  frontier  and  other 
wildcat  areas,  and  until  some  stimula- 
tion is  provided,  we  will  continue  to 
witness  a  decline  in  domestic  produc- 
tion and  an  increase  in  imports. 

Rather,  this  proposal  puts  oil  on  the 
agenda  of  Congress.  We  will  be  forced 
to  create  a  plan  to  take  action  to  stop 
the  decline  in  domestic  production,  or 
it  will  be  done  for  us  by  an  automatic 
action  against  oil  imports. 

Energy  security  has  many  similari- 
ties to  the  budget  deficit— we  can  all 
make  speeches  about  our  concern,  but 
when  it  comes  to  making  the  tough  de- 
cisions, we  would  rather  ignore  it. 

The  plan  that  I  was  privileged  to  co- 
sponsor  when  it  was  introduced  by  the 
distinguished  Senator  from  Texas, 
Senator  Bentsen,  simply  puts  the 
monkey  on  Congress'  back— where  it 
belongs. 

CONSEQUENCES 

Mr.  President,  the  National  Petrole- 
um Council  has  found  that  in  the  3 
years  which  followed  the  1973  oil  crisis 
our  gross  national  product  was  re- 
duced by  2.5  percent  due  to  the  short- 
ages of  oil.  And  in  the  3  years  follow- 
ing the  1979  oil  shortage,  our  GNP 
was  reduced  3.5  percent. 

We  are  playing  with  big  stakes— our 
economic  and  national  security.  We 
now  have  a  ticking  bomb  waiting  to  go 
off  while  Congress  sits  idly  by  watch- 
ing our  domestic  production  and  re- 
serves dwindle  and  imports  increase  to 
alltime  highs. 

This  proposal  does  nothing  to  reduce 
the  authority  of  Congress,  but  it  does 
increase  our  responsibility,  a  responsi- 
bility we  were  elected  to  uphold.  For 
those  representing  oil  consum-ng 
States— and  I've  visited  several  in  the 
past  few  months— let  me  indicate  that 
blindly  allowing  another  oil  crisis  to 
occur  will  be  much  more  devastating 
than  if  we  do  set  a  deadline  for  respon- 
sible action.  If  you  are  against  short- 
ages of  heating  oil  and  gasoline, 
against  rapid  and  uncontrollable  price 
increases,  then  this  plan  will  help.  If 
you  are  for  providing  insurance 
against  the  reoccurrence  of  the  trage- 
dies of  the  past,  this  reasoned  and  rea- 
sonable   begiiuiing    to    a    controlled 


energy  plan  for  our  country  should  be 
supported. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  motion  to 
strike  the  energy  security  provisions  of 
the  omnibus  trade  bill. 

Mr.  President,  the  energy  provisions 
require  the  President  to  implement  an 
energy  security  plan  at  any  time  U.S. 
consumption  of  foreign  oil  exceeds 
U.S.  production.  I  wish  to  congratulate 
the  distinguished  chairman  of  the  Pi- 
nance  Committee,  Senator  Bentsen, 
for  this  effort  to  promote  American 
energy  independence.  Our  national  se- 
curity and  our  economy  depend  on 
easy  access  to  oil.  No  one  wants  a 
return  to  the  gas  lines  we  all  endured 
during  the  Arab  oil  embargo.  Nor  can 
we  allow  our  military  to  become  de- 
pendent on  unreliable  sources  of 
energy.  However,  the  provisions  in  the 
bill  contain  an  important  flaw. 

Mr.  President,  I  rise  in  opposition  to 
the  energy  security  provisions  because 
they  clear  the  way  for  the  President  to 
impose  an  oil  import  fee.  And,  Con- 
gress would  be  forced  to  muster  a  two- 
thirds  vote  to  stop  this  new  tax— a  tax 
that  would  hit  Vermont  and  the  rest 
of  New  England  the  hardest. 

Mr.  President,  it  isn't  cheap  to  heat 
a  home  in  Vermont  in  the  winter.  An 
oil  import  fee  would  add  $200  to  the 
winter  heating  bill  of  the  average  Ver- 
mont family.  Vermonters  already 
spend  more  on  energy  than  any  other 
household  expense.  The  Government 
should  not  add  to  this  burden  with  yet 
another  tax. 

An  oil  import  fee  would  also  increase 
other  costs  and  generally  fuel  infla- 
tion. Consumer  electric  bills  will  rise 
as  will  the  price  of  gasoline  at  the 
service  station.  As  chairman  of  the 
Senate  Agriculture  Committee,  I  am 
concerned  that  an  oil  import  fee  would 
drive  up  the  price  of  fertilizer,  other 
farm  chemicals  and  the  general  cost  of 
farming  in  this  country. 

Mr.  President,  I  agree  that  we  need 
an  energy  security  plan.  We  must  not 
become  dependent  again  on  unreliable 
foreign  supplies  of  oil.  But,  I  urge  the 
Senate  to  reject  this  effort  to  clear  the 
way  for  an  oil  import  fee  and  reject 
higher  costs  for  consumers  and  farm- 
ers. 

Mr.  HEINZ.  Mr.  President,  I  want  to 
join  my  colleagues  in  opposition  to  the 
Energy  Security  Act  of  1987,  which  is 
section  502  of  the  committee  bill.  The 
act,  passed  by  a  narrow  margin  in  the 
closing  hours  of  the  Finance  Commit- 
tee markup,  is  an  attempt  to  protect 
the  domestic  oil  industry  at  the  ex- 
pense of  the  rest  of  the  country.  While 
there  is  no  argument  that  the  oil  in- 
dustry is  a  vitally  important  industry, 
the  effects  of  this  bill  are  both  far 
reaching  and  disturbing. 

The  Energy  Security  Act  tips  the 
traditional  balance  of  power  between 
the  President  and  Congress,  making 
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an  arguably  unconstitutional  delega- 
tion of  power  to  the  Executive,  and 
points  our  energy  policy  in  the  wrong 
direction. 

The  provisions  in  the  bill  would  es- 
tablish an  arbitrary  level  of  oil  im- 
ports beyond  which  national  security 
would  be  deemed  to  be  threatened.  Ini- 
tially, this  ceiling  would  be  50  percent 
but  the  President  has  discretion  to 
lower  that  level  any  time  in  the 
future.  The  notion  that  our  national 
security  will  be  endangered  any  time 
imports  exceed  an  arbitrary  level  is,  in 
itself,  troubling,  but  it  is  only  the  be- 
ginning. 

The  legislation  goes  further.  If  the 
President  concludes  that  imports  will 
exceed  this  limit,  he  is  required  to 
submit  an  action  program  to  Congress. 
These  proposals  will  automatically  go 
into  effect  if  Congress  does  not  pass  a 
joint  resolution  within  90  days  reject- 
ing or  modifying  them.  Since  the 
President  would  likely  veto  the  resolu- 
tion. Congress  could  only  block  his 
proposed  action  by  a  two-thirds  vote  of 
both  Houses  of  Congress.  It  is  perfect- 
ly clear  that  passage  of  this  act  will 
dramatically  alter  the  traditional  bal- 
ance of  power,  as  established  in  the 
Constitution  200  years  ago.  It  is  ironic, 
that  during  this  summer  of  the  Consti- 
tution's bicentennial,  we  will  be  con- 
sidering a  proposal  that  does  such  vio- 
lence to  that  great  docimient. 

The  Founding  Fathers  balanced  the 
legislative  branch  and  the  executive 
branch  to  ensure  the  enactment  of 
sound  policies  which  benefit  the  entire 
country,  not  merely  a  specific  indus- 
try. For  as  long  as  this  country  has 
had  an  energy  policy.  Congress  has 
been  the  leader.  Only  Congress  is  able 
to  consider  the  sum  of  various  inter- 
ests in  order  to  arrive  at  a  coherent 
and  sensible  energy  policy.  This  bill 
would  effectively  place  Congress  on 
the  sidelines,  powerless  to  interfere 
with  an  energy  policy  developed  and 
implemented  by  the  Executive. 

Not  only  does  the  Energy  Security 
Act  violate  the  spirit  of  the  Constitu- 
tion, it  may  violate  the  letter  of  it. 
The  Constitution  specifies  that  all  leg- 
islation meet  with  congressional  ap- 
proval. However,  in  this  case.  Presi- 
dential action  could  take  effect  essen- 
tially with  only  one-third  of  Congress 
supporting  it.  For  example,  the  Presi- 
dent could  modify  the  Clean  Air  Act 
or  abolish  a  Federal  agency,  and  all 
this  with  only  34  Senators  supporting 
him.  That  is  hardly  congressional  ap- 
proval. 

Furthermore,  Presidential  authority 
in  this  bill  to  propose  changes  in  the 
tax  law  may  nm  afoul  of  the  constitu- 
tional requirement  that  all  tax  legisla- 
tion originate  in  the  House.  Finally, 
the  courts  have  traditionally  required 
that  broad  delegations  of  power  be  ac- 
companied by  clearly  defined  stand- 
ards. These  standards  are  nowhere  to 
be  found  in  this  proposal.   For  this 


reason,  as  well  as  others  that  I  have 
previously  mentioned,  there  is  a  strong 
likelihood  that  this  act  will  be  found 
unconstitutional. 

The  huge  delegation  of  power  to  the 
Executive  is  not  my  only  difficulty 
with  the  bill.  Enactment  of  this  pro- 
posal will  point  our  energy  policy  in 
the  wrong  direction. 

First,  the  bill  requires  that  the 
President  project  imports  ahead  for  3 
years,  but  many  experts  doubt  that 
the  U.S.  Government  or  private  fore- 
casters have  the  ability  to  make  accu- 
rate predictions  years  into  the  future. 
Moreover,  an  arbitrary  level  of  im- 
ports may  not  even  be  the  proper  trig- 
ger for  Presidential  or  congressional 
action.  More  factors  have  to  be  taken 
into  account  than  total  imports  as  a 
percentage  of  domestic  consumption. 
A  variety  of  circumstances  such  as 
stock  levels  and  spare  productive  ca- 
pacity should  be  considered.  We  must 
also  recognize  the  source  of  our  im- 
ports. In  1986,  the  United  States  im- 
ported 32.8  percent  of  our  oil,  but  only 
7.1  percent  came  from  Arab  OPEC 
countries.  This  number  is  down  from  a 
high  of  16.5  percent  in  1979. 

As  Deputy  Secretary  of  Energy  Wil- 
liam Martin  recently  testified,  the 
United  States  "could  be  relatively 
secure  with  imports  above  50  percent 
of  consumption,  or  conversely,  could 
be  severely  threatened  at  import  levels 
below  50  percent." 

In  addition  to  the  simplistic  defini- 
tion of  our  national  security,  the  act 
elevates  an  oil  import  fee  to  the  posi- 
tion of  a  viable  option  for  the  Presi- 
dent to  employ.  The  use  of  this  tool 
would  have  devastating  effects  on  the 
U.S.  economy.  It  is  estimated  that  a  $5 
per  barrel  fee  would  cost  the  economy 
approximately  $14  billion.  A  recent 
Federal  Trade  Commission  report 
issued  in  April  1987,  concluded  that  a 
$5  fee  would  cost  U.S.  consumers  $2 
for  every  $1  of  revenue  raised.  Taxing 
imported  oil  would  place  an  unfair  and 
discriminatory  cost  on  residents  and 
busineffies  in  the  Northeast  and  Mid- 
west, while  providing  a  windfall  for  oil 
producers  in  the  Southwest. 

Of  course,  my  views  are  framed  from 
the  perspective  of  Pennsylvania  where 
residents  and  factories  would  be 
among  the  oil  consumers  most  severe- 
ly hurt  by  a  tax  on  imported  oil.  An  oil 
import  fee  raising  $10  billion  in  reve- 
nue would  saddle  Pennsylvania  oil  con- 
sumers with  another  $1.3  billion  or 
more  etch  year  in  energy  bills. 

Let's  think  about  what  it  means  to 
transfer  $1.3  billion  from  consumers  to 
producers  Mr.  President.  According  to 
the  Treasury  Department,  a  $5  per 
barrel  fee  would  result  in  increased 
energy  costs  of  $125  to  families  with 
annual  incomes  of  $10,000  or  less.  In 
the  face  of  Federal  cutbacks  in  Medic- 
aid, AFDC,  and  other  programs,  I 
think  imposing  a  $125  a  year  burden  in 
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the  form  of  an  oil  tax  is  just  uncon- 
scionable. 

Pennsylvania  is  only  one  of  the 
States  in  the  Northeast  and  Midwest 
region  that  would  be  hurt  by  a  tax  on 
imported  oil.  Oil  is  the  primary  energy 
source  for  the  entire  Northeast-Mid- 
west region  and  the  economic  lifeblood 
for  most  of  the  region's  manufactur- 
ing and  agricultural  activities.  States 
in  our  regilon  have  been  hit  hard  by 
the  increased  cost  of  energy  since  the 
first  energy  crises  of  the  1970's,  with 
average  household  energy  bill  one- 
third  higher  than  for  households  in 
the  South  and  West. 

Last  year,  I  pledged  to  adamantly 
oppose  any  effort  to  pursue  the  short- 
sighted, inequitable,  and  economically 
irresponsible  policy  that  any  oil 
import  fee  represents.  I  will  stand  by 
that  pledga  The  effects  of  a  fee  would 
raise  oil  prices  for  all  Americans  and 
hamper  our  ability  to  compete  in 
world  markets— an  ironic  consequence 
of  a  bill  intended  to  bolster  U.S.  com- 
petitiveness. 

I  urge  my  colleagues  to  strike  the 
Energy  Security  Act  from  the  omnibus 
trade  bill.  Although  its  intent,  to  make 
the  United  States  less  dependent  on 
imported  fuel,  is  commendable,  its 
methods  are  suspect.  They  disrupt  the 
traditional  balance  of  power  between 
Congress  and  the  President,  effective- 
ly depriving  Congress  of  its  mandate 
to  set  thiB  Nation's  energy  policy. 
There  is  not  doubt  that  we  do  need  a 
coherent  energy  policy  but  rash  and 
misdirected  action  is  not  the  answer.  It 
is  only  through  thoughtful  coopera- 
tion betweem  the  Congress  and  the  Ex- 
ecutive, not  abdication  of  our  legisla- 
tive responsibility,  that  real  solutions 
will  be  discovered  and  implemented. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  printed 
in  the  Record:  ) 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  in  support  of  the  Bentsen 
amendment,  which  is  an  expression  of 
a  collective  sentiment  in  Congress  that 
the  administration  does  not  have  a  co- 
herent energy  policy  in  this  country 
today. 

Without  a  comprehensive  energy 
policy,  the  United  States  faces  a  re- 
newed dependence  on  oil  imported 
from  the  Persian  Gulf.  This  would  be 
a  potentially  disastrous  but  avoidable 
situation. 

I  have  noted  concerns  among  my  col- 
leagues that  the  Bentsen  amendment 
could  be  a  one-way  ticket  to  higher 
energy  taxes,  but  that  is  not  evident  in 
the  structure  of  the  amendment.  This 
amendment  gives  the  I*resident  broad 
discretion  to  avoid  excess  dependency 
on  foreign  oil. 

I  have  al$o  noted  concerns  that  the 
amendment  grants  an  unusual  degree 
of  authority  to  the  President,  but  I 
think  it  is  Important  to  note  that  the 
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Bentsen  amendment  also  keeps  Con- 
gress in  the  decisionmaking  loop. 

Mr.  President,  I  urge  support  of  the 
Bentsen  amendment  above  all  because 
it  assures  that  a  future  President  will 
act  in  time  to  avoid  an  energy  crisis 
rather  than  foundering  in  the  midst  of 
an  energy  crisis.* 

Mr.  SASSER.  Mr.  President,  I  rise  in 
support  of  the  energy  security  provi- 
sions in  the  trade  bill.  And  I  do  so  for 
many  of  the  reasons  which  have  been 
articulated  on  the  floor  today. 

I  echo  the  sentiments  of  my  col- 
leagues who  have  expressed  grave  con- 
cern over  the  utter  lack  of  any  nation- 
al energy  policy  in  the  United  States. 
At  a  time  when  we  see  our  dependence 
on  foreign  oil  steadily  increasing  to 
alarming  levels,  we  simply  cannot 
afford  to  sit  back  and  ignore  the  risk 
posed  by  this  lack  of  energy  policy. 
With  the  Department  of  Energy  pro- 
jecting that  by  1995  our  oil  imports 
could  increase  from  the  January  1987, 
level  of  6.2  million  barrels  per  day  to 
8.4  million  barrels  per  day,  we  cannot 
afford  to  ignore  the  severe  conse- 
quences of  such  increased  dependency. 
With  the  Congressional  Research 
Service  projecting  that  we  will  have  to 
triple  our  imports  of  oil  from  the  Per- 
sian Gulf  in  this  same  timeframe,  we 
must  confront  our  glaring  lack  of  a  co- 
herent national  energy  policy. 

What  I  find  even  more  troubling, 
Mr.  President,  is  that  this  administra- 
tion not  only  has  no  energy  policy,  but 
it  has  systematically  dismantled  a  na- 
tional energy  policy  which  was  begin- 
ning to  work.  In  the  late  1970"s.  we  as 
a  nation  had  come  to  realize  the  perils 
of  ignoring  our  dependence  on  foreign 
oil.  And  we  had  begun  to  construct  a 
series  of  programs  and  policies  which 
addressed  this  national  problem. 
Where  are  these  programs  now?  With 
each  passing  year,  we  have  moved  fur- 
ther and  further  away  from  the  poli- 
cies of  an  energy  conscious  nation.  In- 
stead, we  are  again  moving  down  the 
road  of  what  I  call  "energy  igno- 
rance." 

Mr.  President,  I  greatly  fear  that  we 
will  pay  for  this  shortcoming.  It  is  true 
that  we  only  rely  on  the  Persian  Gulf 
for  7  to  8  percent  of  our  oil  at  the 
present  time.  But.  as  my  colleagues 
have  pointed  out,  reports  indicate  that 
our  reliance  on  Persian  Gulf  oil  will 
steadily  increase  over  the  next  few 
years.  It  seems  apparent  that  we  will 
soon  be  right  back  where  we  were 
some  10  years  ago,  relying  on  the  Per- 
sian Gulf  region  for  20  to  30  percent 
of  our  oil. 

What  assurance  do  we  have  that  this 
volatile  region  will  stabilize  over  the 
next  5  to  10  years?  What  thought  is 
given  to  the  reliability  of  what  prom- 
ises to  be  an  increasingly  important 
source  of  oil?  Clearly,  the  answer  is 
precious  little,  Mr.  President. 

Now,  it  has  been  stated,  Mr.  Presi- 
dent,   that    those    who    support    this 


energy  security  provision  tend  to  be- 
lieve that  oil  is  our  only  source  of 
energy.  That  is  not  the  case.  I  am  well 
aware  of  the  advancements  we  have 
made  in  a  variety  of  alternative  energy 
sources.  But.  I  am  also  aware  that  oil 
is  and  will  remain  a  vital  energy  source 
for  this  Nation.  And  I  am  painfully 
aware  that  we  currently  lack  any  sem- 
blance of  a  national  policy  to  deal  with 
increased  dependency  on  foreign  oil. 

So.  I  commend  the  Senator  from 
Texas.  He  has  tackled  a  very  real  prob- 
lem. I  am  thankful  for  his  wisdom  and 
foresight  in  looking  down  the  road  and 
asking.  "Where  will  this  increased  de- 
pendency on  foreign  oil  take  us?"  He 
has  come  up  with  a  constructive  solu- 
tion to  what  I  see  as  a  major  short- 
coming in  our  national  energy  policy.  I 
support  his  efforts. 

Mr.  KERRY.  Mr.  President,  in  its 
March  1987  report  "Energy  Security," 
the  U.S.  Department  of  Energy  con- 
cluded: 

The  challenge  for  policymakers  is  to  find 
the  proper  balance  between  relying  on  free 
and  competitive  markets,  where  they  can 
exist,  and  taking  appropriate,  cost-effective 
action  to  ensure  the  Nation's  economic 
health  and  national  security. 

Clearly  this  challenge  must  be  met 
as  we  develop,  debate,  and  refine  a  na- 
tional energy  policy  which  is  long 
overdue. 

But  I  don't  think  the  challenge  can 
and  should  be  made  by  delegating  au- 
thority to  a  President  whereby  the 
Congress  must  react  within  a  specified 
time  period  or  see  the  President's 
policy  implemented. 

And  the  challenge  cannot  and  must 
not  be  met  as  a  side  issue  in  an  omni- 
bus trade  bill  that  deals  with  an  enor- 
mous array  of  issues. 

The  challenge  of  forging  a  national 
energy  policy  has  to  be  met  through  a 
process  in  which  the  Congress  evalu- 
ates all  possible  energy  security  sce- 
narios, considers  the  probabilities  of 
each,  formulates  a  set  of  options  and 
explicitly  approves  a  set  of  energy 
emergency  contingency  plans. 

Under  existing  law,  section  232  of 
the  Trade  Expansion  Act  of  1974,  the 
President  is  authorized  to  take  such 
action,  and  for  such  time,  as  he  deems 
necessary  to  adjust  imports  of  crude 
oil  or  it's  derivatives  so  that  such  im- 
ports will  not  threaten  to  impair  the 
national  security.  Under  this  authority 
the  President  can  take  actions  ranging 
from  an  oil  import  fee,  to  a  gasoline 
tax  or  even  the  use  of  quotas  or  do- 
mestic rationing.  To  use  this  authority 
the  President  needs  to  demonstrate 
that  these  actions  are  necessary  to 
protect  our  national  security. 

Instead,  the  measure  we  are  debat- 
ing today  would  substitute  an  arbi- 
trary standard  of  the  percentage  of  oil 
imported  for  the  clear  demonstration 
of  a  national  security  need.  Energy  se- 
curity experts,  even  those  like  Prof. 
William  Hogan  at  the  John  F.  Kenne- 


dy School  of  Government,  who  sup- 
port an  oil  import  fee— have  argued 
against  the  use  of  such  arbitrary  trig- 
gers. The  problem  with  such  triggers, 
they  explain,  is  they  oversimplify  the 
problem  and  confuse  dependency  with 
vulnerability.  Is  our  national  security 
equally  threatened  if  50  percent  of  our 
oil  comes  from  Venezuela,  Mexico, 
Canada,  and  the  United  Kingdom  as  it 
would  be  if  50  percent  of  our  oil  comes 
from  the  Persian  Gulf?  Of  course  not. 
The  fact  is  that  energy  security  policy 
requires  careful  analysis,  not  simple 
triggers. 

If  we  are  to  undertake  major  policy 
changes,  and  require  the  President  to 
take  this  route  the  issues  must  be  de- 
bated in  accordance  with  the  process  I 
discussed  earlier.  Mr.  President,  I 
don't  think  we  should  make  such  a 
broad  delegation  of  authority  while 
debating  the  omnibus  trade  bill.  In 
fact,  it  is  particularly  ironic  that  we 
are  debating  the  trade  and  competi- 
tiveness bill,  a  measure  which  will 
make  our  economy  less  competitive. 
The  measure  we  are  now  debating,  by 
raising  the  cost  of  energy  will  make  it 
far  more  difficult  for  our  businesses 
and  workers  to  compete  in  world  mar- 
kets. 

We  may  ultimately  decide  that  re- 
ducing competitiveness  by  raising 
energy  costs  is  the  price  we  must  pay 
for  national  security.  But  that  decision 
should  be  made  in  the  context  of 
debate  on  energy  security  policy  not  in 
the  context  of  a  debate  on  increasing 
our  competitiveness. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  against  the  amendment  to  strike 
the  energy  security  provision  of  the 
trade  biU  even  though  that  provision 
itself  is  not  perfect.  I  am  concerned 
about  the  lack  of  an  expedited  proce- 
dure for  the  consideration  of  a  joint 
resolution  of  disapproval  of  an  energy 
program  which  the  President  may  pro- 
pose under  this  provision.  Without 
such  an  expedited  procedure,  any  reso- 
lution disapproving  or  modifying  an 
energy  program  proposed  by  the  Presi- 
dent under  this  provision  of  the  trade 
bill  could  be  bottled  up  in  committee 
or  stalled  on  the  House  or  Senate 
floors.  I  have  expressed  this  concern 
to  proponents  of  this  provision  and 
have  been  assured  that  they  would  be 
open  to  a  proposal  for  an  expedited 
procedure,  either  as  embodied  in  an 
amendment  on  the  Senate  floor  or  in 
conference  with  the  House  of  Repre- 
sentatives. For  example,  I  have  long 
supported  an  oil  import  fee  as  long  as 
it  would  phase  out  as  the  price  of  oil 
increased.  I  would  want  to  he  sure  that 
there  would  be  a  meaningful  opportu- 
nity to  modify  the  President's  energy 
program  to  allow  for  such  a  phase-out. 

However,  as  important  as  it  is  to  add 
an  expedited  procedure  to  this  provi- 
sion of  the  trade  bill,  it  is  even  more 
important  for  the  Senate  to  send  out  a 
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message  of  warning  about  our  growing 
dependence  on  foreign  oil.  Keeping 
this  provision  as  part  of  the  trade  bill 
is  a  part  of  the  effort  of  sending  out 
that  message.  In  1977,  we  relied  on  im- 
ports for  46  percent  of  our  oil  supply. 
Over  subsequent  years,  our  depend- 
ence decreased,  but  it  is  now  on  the 
rise  again.  In  the  first  3  months  of 
1987  our  reliance  on  foreign  oil  in- 
creased by  about  10  percent  over  1986. 
This  provision  of  the  trade  bill,  which 
the  Bradley-Packwood  amendment 
seeks  to  strike,  is  necessary  if  we  are  to 
indicate  a  determination  to  take 
charge  of  our  energy  policy  and  not 
drift  into  crisis. 

Mr.  DeCONCINI.  Mr.  President, 
over  the  past  several  weeks,  I  have  lis- 
tened to  and  read  about  the  great 
debate  over  the  energy  security  provi- 
sion included  in  the  committee  report- 
ed version  of  the  omnibus  trade  bill. 
Both  sides  have  made  some  very  per- 
suasive arguments  and  I  have  found 
myself  thinking  long  and  hard  about 
our  Nation's  energy  policy,  or  lack 
thereof.  Since  the  peak  of  the  last 
energy  crisis  in  1977  when  imports  of 
foreign  oil  soared  to  47.8  percent  of 
U.S.  consumption,  the  U.S.  energy  pic- 
ture has  shifted.  Americans  have 
grown  accustomed  to  somewhat  lower 
gasoline  prices  and  a  glut  of  oil  avail- 
ability for  their  fuel  supply  needs.  In 
1985,  as  crude  oil  prices  dropped,  the 
U.S.  dependence  on  foreign  imports 
declined  to  28.5  percent  of  domestic 
consumption.  However,  imports  are  on 
the  rise  again,  and  many  fear  import 
projections  into  the  1990's  may  reach 
dangerous  levels  of  50  percent  or 
beyond. 

Our  Nation's  energy  preparedness 
has  also  changed.  The  massive  energy 
programs  enacted  by  the  Congress  in 
the  late  1970's.  have  all  but  been  elimi- 
nated. The  Federal  budgets  for  re- 
search and  development  into  alterna- 
tive energy  sources  have  been  dramati- 
cally reduced.  What  we  have  seen  over 
the  past  10  years  is  a  conscious  retreat 
from  a  position  of  energy  security  to  a 
point  of  energy  insecurity.  The  com- 
placent attitude  from  the  administra- 
tion with  regard  to  our  present  energy 
situation  is  alarming.  We  are  no  more 
able  to  cope  with  a  disruption  in  im- 
ported supplies  today  than  we  were  in 
1973.  While  I  would  be  the  first  to 
admit  that  in  our  zeal  to  develop  long- 
term  solutions  in  the  1970's  to  move 
this  coimtry  toward  energy  independ- 
ence, we  went  too  far  too  fast.  On  the 
other  hand,  I  firmly  believe  this 
Nation  must  have  a  strong  energy 
policy  to  prepare  us  for  any  future 
supply  disruptions.  Mr.  President,  we 
now  have  no  such  policy  and  I  am  not 
optimistic  about  this  administration's 
ability  to  generate  a  strong  and  coher- 
ent one.  A  nation  as  strong  as  ours 
should  never  let  itself  become  vulnera- 
ble to  the  whims  of  foreign  suppliers, 
many  of  whom  have  not  demonstrated 


consistency  with  respect  to  the  United 
States. 

The  so-called  energy  security  provi- 
sion contained  in  the  omnibus  trade 
bill  would  require  the  President  to 
submit  annual  reports  to  the  Congress 
projecting  whether  or  not  imports 
over  the  succeeding  3  years  would 
reach  50  percent  or  more.  The  amend- 
ment furttier  provides  that  if  projec- 
tions for  imports,  as  a  percent  of  U.S. 
consumption,  reach  50  percent,  the 
President  would  be  required  to  under- 
take comprehensive  studies  and  report 
to  the  Congress  on  how  he  intends  to 
reduce  those  imports.  Under  existing 
law.  section  232  of  the  Trade  Act  of 
1964,  the  President  has  broad  discre- 
tionary authority  to  undertake  any  ac- 
tions he  deems  appropriate  if  he  finds 
that  the  level  of  imported  oil  may 
threaten  U.S.  national  security.  Im- 
ports of  foreign  oil  are  now  approach- 
ing 40  percent  of  U.S.  consumption. 
Domestic  production  of  crude  oil  has 
declined  dramatically.  The  number  of 
drilling  rigs  decreased  from  3,900  in 
1981  to  700  in  mid-1986.  At  the  same 
time,  domestic  consumption  has  in- 
creased because  of  low  oil  prices.  De- 
spite this  alarming  trend,  the  Reagan 
administration  has  refused  to  take 
action  under  existing  authorities  to 
limit  the  rise  of  oil  imports.  I  am  con- 
cerned that  even  if  imports  rise  to  50 
percent  of  consumption,  which  some 
experts  say  may  occur  in  the  mid- 
1990"s,  no  action  will  be  taken  by  the 
executive  branch  to  protect  this  coun- 
try against  the  dangerous  reliance  on 
foreign  imports. 

Mr.  President,  I  would  prefer  to  see 
this  Congress  and  this  administration 
undertake  specific  actions  to  move  this 
Nation  toward  energy  security.  Unfor- 
tunately, to  date  no  serious  proposals 
have  been  forwarded  or  approved.  The 
actions  required  of  the  President 
under  the  energy  security  provision  in 
the  trade  bill  will  force  the  adminis- 
tration to  take  some  type  of  action  to 
curb  imports  if  they  rise  to  a  level  of 
50  percent. 

There  has  been  quite  a  bit  of  contro- 
versy over  what  type  of  actions  a 
President  could  or  would  take  to  limit 
foreign  imports  of  oil  under  the 
energy  security  provision.  I  want  to 
inform  this  body  that  I  do  not  support 
the  imposition  of  gasoline  rationing 
nor  do  I  support  any  efforts  to  waive 
environmental  laws  to  allow  energy 
development  on  our  sensitive  public 
lands  or  in  off-shore  areas.  Very  valid 
arguments  have  been  raised  that 
under  the  provision,  any  President,  if 
he  so  desired,  could  implement  arbi- 
trary policies  related  to  energy  devel- 
opment or  conservation  and  the  only 
way  Congress  could  reverse  those  ac- 
tions would  be  to  pass  a  joint  resolu- 
tion by  a  two-thirds  vote  in  both 
bodies  within  90  days. 

I  have  reviewed  the  case  law  relating 
to  section  232  of  the  Trade  Act.  The 


courts  have  ruled  that  under  existing 
Presidential  authority  under  section 
232,  the  President  is  empowered  to  use 
controls  related  to  imports,  like 
quotas,  an  oil  import  fee,  boycotts  on 
imports  from  certain  countries,  and 
fees  that  would  control  imports  by  af- 
fecting demand.  Conceivably,  if  a 
President  tried  to  implement  actions 
that  were  unwarranted  or  unrelated, 
the  Congress  would  possess  the  au- 
thority to  reverse  that  action.  A  con- 
gressional resolution  overturning  a 
Presidential  action  taken  by  President 
Carter  to  impose  a  gasoline  conserva- 
tion fee  was  overturned  using  the  90- 
day  disapproval  authority.  If  a  future 
President  attempts  to  utilize  the  au- 
thority of  the  section  232  to  imple- 
ment an  arbitrary  action  opposed  by 
the  Congress,  I  am  confident  we  will 
again  utilize  our  disapproval  mecha- 
nism to  stop  that  action.  Mr.  Presi- 
dent, my  reading  of  the  energy  securi- 
ty provision  does  not  give  the  Presi- 
dent any  additional  authority  to  take 
action  than  that  which  he  already  pos- 
sesses under  section  232.  The  differ- 
ence with  this  provision,  however,  is 
that  we  have  made  a  determination 
for  the  President  that  oil  import  levels 
of  50  percent  constitute  a  national  se- 
curity risk. 

Mr.  President,  I  am  convinced  the 
only  way  we  can  get  this  administra- 
tion to  implement  a  policy  which  pro- 
tects our  energy  security  is  to  approve 
the  energy  security  provision.  If  the 
President  of  this  Nation  wants  to  con- 
tinue to  turn  his  back  on  the  need  for 
a  strong,  secure  energy  policy  for  this 
country,  the  Congress  must  give  him 
some  incentive  to  act.  The  energy  se- 
curity provision  does  just  that. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  in  reluctant  opposition  to 
the  so-called  Elnergy  Security  Act  pro- 
vision of  this  bill.  I  say  reluctant  be- 
cause I  would  in  most  other  circum- 
stances applaud  an  attempt  by  the 
Congress  to  begin  formulation  of  a  na- 
tional energy  policy— something  we 
sorely  lack.  But  this  proposal  I  simply 
cannot  support.  It  is  simply  an  unwise 
choice— bad  for  the  country  and  bad 
for  New  York. 

New  York  is  a  State  with  no  small 
reliance  on  oil  as  source  of  energy— for 
transportation,  generation  of  electrici- 
ty and  home  heating.  Nationally,  oil 
accounts  for  roughly  38  percent  of 
total  energy  consumption.  For  New 
York,  it  is  over  50  percent.  Policy  af- 
fecting the  price  and  availability  of  oil 
is  of  vital  importance  to  New  York, 
and  is  not  something  to  be  taken  light- 
ly. As  a  responsible  representative  of 
my  constituents,  I  cannot  support  a 
proposal  that  would  artificially  raise 
the  price  of  oil,  serving  as  a  windfall  to 
domestic  oil  companies  at  the  expense 
of  consumers.  A  $10  per-barrel  fee  on 
oil  imports— not  unlikely  under  this 
proposal— would  mean  $2.8  billion  in 
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added  expenditures  on  energy  for  New 
Yorkers. 

But  such  effects  will  in  no  way  be 
limited  to  New  York  and  the  more 
heavily  oil-dependent  States.  The  Sec- 
retary of  Energy  estimates  that  such  a 
$10  import  fee  could  reduce  employ- 
ment by  280,000  jobs,  and  add  2  to  3 
points  to  the  rate  of  inflation  we  have 
worked  so  hard  to  reduce  to  a  reasona- 
ble level.  Is  such  tho,  effect  of  a  well- 
chosen  policy? 

The  amendment  now  in  this  bill  was 
proposed  in  the  name  of  energy  securi- 
ty, and  takes  what  seems  a  reasonable 
course;  requiring  the  President  to  take 
action  if  total  imports  exceed  50  per- 
cent of  total  domestic  consumption. 
But  implicit  in  this  measure  is  the 
notion  that  imported  oil  is  insecure  oil, 
which  to  my  mind  is  not  entirely  so. 
Five  of  the  10  top  importers  of  oil  to 
the  United  States  are  nowhere  near 
the  Persian  Gulf —and  not  the  sorts  of 
countries  we  have  constantly  described 
as  insecure:  Venezuela,  Canada, 
Mexico,  Indonesia,  and  Britain.  Three 
of  these  countries  alone— Canada, 
Mexico,  and  Venezuela— account  for 
39  percent  of  total  United  States  im- 
ports. 

The  international  energy  situation  is 
no  less  precarious  today  than  it  was 
during  the  1970's,  but  our  patterns  of 
energy  supply  and  utilization  have 
changed  substantially  since  that  time. 
I  would  hope  that  others,  more  appro- 
priate approaches  to  advancing  our 
energy  security  could  come  before  the 
Senate.  This  one,  however,  I  must 
oppose. 

Mr.  DASCHLE.  Mr.  President,  I 
oppose  the  amendment  being  offered 
by  my  distinguished  colleague  from 
New  Jersey  [Mr.  Bradley]  to  strike 
section  502  of  S.  1420.  While  I  do  have 
certain  reservations  with  some  of  the 
potential  ramifications  of  section  502, 
I  believe  it  represents  a  reasonable 
effort  to  insure  a  planned,  coordinated 
response  to  this  country's  excessive  de- 
pendance  on  foreign  energy  sources. 

The  objective  of  this  section  is 
simple.  The  President  is  directed  to 
use  all  of  his  available  powers  when  oil 
imports  are  projected  to  reach  critical 
levels.  It  establishes  a  national  policy 
which  would  ensure  that  the  United 
States  would  not  become  more  than  50 
percent  dependent  on  foreign  petrole- 
um for  our  energy  sources. 

Along  with  his  annual  budget,  the 
President  would  be  required  to  submit 
to  Congress  the  projected  amount  of 
U.S.  oil  production,  demand,  and  im- 
ports 3  years  into  the  future. 

If  the  projection  showed  that  im- 
ports garnered  more  than  50  percent 
of  our  U.S.  demand,  within  90  days, 
the  I*resident  would  be  required  to 
submit  to  Congress  a  plan  which 
would  ensure  that  foreign  demand 
does  not  gamer  more  than  50  percent 
of  our  market. 


In  the  execution  of  this  plan,  the 
President  would  not  be  provided  with 
any  powers  in  excess  of  those  current- 
ly authorized  to  the  President  by  law. 
He  would  be  able  to  include  in  this 
plan  only  those  authorities  currently 
available  to  him  under  section  232  in 
current  law.  This  section  authorizes 
the  President  to  impose  restrictions  on 
imports  which  threaten  to  impair  na- 
tional security. 

Upon  submission  of  the  plan  by  the 
I*resident,  the  Congress  would  have  90 
days  to  disapprove  the  plan. 

Mr.  President,  in  1985  the  United 
States  imported  27  percent  of  the  oil 
we  consumed.  Today  we  import  40  per- 
cent of  our  oil.  Countries  in  the  Per- 
sian Gulf  are  the  major  suppliers  for 
this  massive  increase,  increasing  from 
300,000  barrels  per  day  in  1985  to  1 
million  barrels  per  day  in  1987. 

Ironically,  later  today  in  this  Cham- 
ber, we  may  be  debating  the  very  issue 
of  the  instability  and  dangers  in  the 
Persian  Gulf. 

I  know  there  are  those  who  say  that 
a  rural  State  will  feel  the  effect  of  an 
oil  import  fee  or  gasoline  tax,  if  they 
were  proposed  by  the  President.  It  is 
impossible  to  say  that  any  of  these 
specific  actions  would  be  automatic  if 
imports  exceeded  the  50-percent  level. 

Second,  while  there  are  many  seg- 
ments of  our  economy  which  would  be 
adversely  affected  by  a  disruption  of 
our  oil  supply,  few  would  be  impacted 
as  severely  as  those  in  rural  areas. 
Suburbanites  have  the  option  of 
catching  a  bus  to  work.  However,  if 
farmers  face  a  precipitous  decline  in 
oil  supply,  they  do  not  have  the  option 
of  planting  their  crops  with  a  horse. 
American  agriculture  would  come  to  a 
halt  if  oil  supplies  were  seriously  dis- 
rupted. 

"The  issue,  however,  is  imports.  Pew 
people  understand  the  problem  of  im- 
ports better  than  do  farmers  and 
ranchers. 

South  Dakota  farmers  have  watched 
truckloads  of  Canadian  pork  traveling 
the  South  Dakota  interstates,  at  a 
time  when  the  pork  prices  they  re- 
ceived were  falling  dramatically. 

South  Dakota  farmers  have  also 
seen  European-grown  oats  being  sold 
in  South  Dakota,  a  State  which  pro- 
duces the  largest  amount  of  oats  in 
the  United  States. 

Dairy  producers  are  also  seeing 
casein  imports  increasing  dramatical- 
ly, clearly  adversely  impacting  the 
dairy  industry. 

There  is  another  reason  why  I  will 
oppose  this  motion  to  strike  the 
Energy  Security  Act.  That  is  the  im- 
portance that  ethanol  will  play  in  this 
energy  plan. 

This  provision  will  force  America  to 
focus  on  domestic  solutions  to  the 
energy  crisis.  Fuel  ethanol  is  an  inte- 
gral part  of  this  solution. 

Ethanol  is  a  renewable,  domestic 
energy  resource.  It  also  has  a  proven 


performance  record— Americans  have 
driven  over  140  billion  trouble-free 
miles  on  ethanol  blended  gasoline. 

Since  1979  domestic  fuel  ethanol 
production  has  displaced  roughly  115 
million  gallons  of  imported  oil.  This 
country  could  reduce  oil  imports  by 
95.2  million  barrels  per  yeay,  at  a  sav- 
ings of  $1.9  billion  if  we  blended  half 
of  our  gasoline  stocks  with  10  percent 
ethanol. 

Reducing  our  dependence  on  import- 
ed oil  for  our  transportation  sector  is 
critical  to  achieving  national  energy 
security.  The  transportation  sector  ac- 
counts for  63  percent  of  total  U.S.  oil 
consumption.  With  the  United  States 
97  percent  dependent  on  oil  as  a  mo- 
bility fuel,  ethanol  provides  a  quality, 
domestically  produced  fuel  which  can 
contribute  significantly  to  America's 
demand  for  a  liquid  transportation 
fuel. 

We  have  the  ability  to  produce  sig- 
nificant amounts  of  ethanol.  By  the 
end  of  this  harvest  year,  there  will  be 
nearly  6  billion  bushels  of  surplus  com 
and  3.5  billion  bushels  of  wheat  and 
other  grains  in  Goverrmient  hands.  It 
makes  perfect  sense  to  transform 
these  surpluses  into  a  needed  fuel  re- 
source. It  could  be  done  in  the  context 
of  the  Energy  Security  Act. 

In  addition,  incorporating  ethanol 
use  in  this  energy  security  plan  could 
immediately  translate  into  environ- 
mental benefits  which  could  include  a 
reduction  in  carbon  monoxide  and 
ozone  levels  at  a  time  when  over  90 
cities  are  attempting  to  meet  the 
Clean  Air  Act  standards. 

Mr.  President,  for  these  reasons,  I 
oppose  the  amendment  to  strike  this 
section  from  S.  1420. 

Mr.  DODD.  Mr.  President,  I  rise  to 
express  my  strong  support  for  the 
Bradley  amendment  which  would 
strike  the  Energy  Security  Act  provi- 
sion from  the  omnibus  trade  bill. 

Mr.  President,  as  you  know,  in  its  es- 
sence, the  Energy  Security  Act  re- 
quires the  President  annually  to 
submit  3-year  projections  of  oil  pro- 
duction, demand,  and  imports.  From 
these  projections,  the  President  must 
determine  whether  oil  imports  will 
exceed  50  percent  of  consumption  for 
any  year  during  this  3-year  period.  If 
so,  the  President  must  submit  an 
"energy  production  and  oil  security 
policy  "  to  the  Congress  within  90  days. 
This  policy  is  to  prevent  oil  imports 
from  exceeding  50  percent  of  con- 
sumption. The  President's  policy 
would  take  effect  90  days  after  its  sub- 
mission to  Congress  unless  a  law  is 
passed  modifying  the  policy. 

The  bill  authorizes  the  President  to 
include  in  his  policy,  actions  available 
to  him  under  section  232  of  the  Trade 
Expansion  Act  of  1962.  Under  section 
232,  the  President  currently  is  author- 
ized to  respond  to  national  security 
threats  posed  by  the  importation  of  oil 
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or  other  goods.  The  President  may 
consider  all  relevant  factors,  and  is 
specifically  authorized  "to  talce  such 
action  and  for  such  time  as  he  deems 
necessary  under  the  circumstances  to 
adjust  imports,  so  that  they  will  not 
threaten  to  impair  national  security." 
However,  it  is  by  no  mesms  clear  what 
actions  are  permissible  under  section 
232. 

Mr.  President,  passage  of  the  Energy 
Security  Act  is  totally  unnecessary. 
The  Trade  Expansion  Act  has  woriced 
successfully  to  protect  national  securi- 
ty. Even  if  the  scope  of  the  powers  del- 
egated is  the  same,  the  Energy  Securi- 
ty Act  would  significantly  alter  the 
mechanics  for  use  of  section  232  in 
ways  that  would  be  highly  detrimental 
to  both  national  security  and  energy 
policy. 

The  Energy  Security  Act.  if  passed, 
would  dramatically  alter  the  standard 
used  to  trigger  Presidential  action 
with  regard  to  energy  security.  The 
Energy  Security  Act  would  require  the 
President  to  establish  a  so-called 
energy  production  and  oil  security 
policy  when  mere  projections  of  oil  im- 
ports exceed  50  percent  of  consump- 
tion. This  approach  is  one-dimensional 
simplistic,  and  misguided. 

The  projected  50  percent  import 
level  may  be  an  indication  of  the  coun- 
try's future  dependence  on  oil  imports, 
but  it  is  in  no  way  an  accurate  indica- 
tor of  current  or  future  vulnerability 
to  an  oil  supply  disruption. 

For  example,  there  were  three  in- 
stances between  1973  and  1980  when 
oil  imports  were  well  below  the  50  per- 
cent level,  yet  the  country  experienced 
significant  oil  market  disturbances.  At 
the  time  of  the  Arab  oil  embargo  of 
1973.  oil  imports  were  only  35  percent 
of  consumption.  Oil  imports  rose  to 
46.5  percent  in  1977,  then  declined  to 
42  percent  of  consumption  during  the 
1980  Iran/Iraq  war.  These  occurrences 
show  that  oil  import  levels  are  not  an 
accurate  indicator  of  vulnerability. 

On  the  other  hand,  oil  imports  from 
secure  sources  such  as  friendly  allies 
Canada,  Mexico,  Great  Britain,  and 
Venezuela  may  exceed  the  50-percent 
level,  but  the  country  may  not  be 
faced  with  a  threat. 

In  that  regard,  it  is  important  to 
note  that  the  United  States  has  diver- 
sified its  oil  import  sources.  Since 
1979,  the  United  States  has  reduced  its 
dependence  upon  OPEC  and  has  pur- 
chased more  oil  from  Canada,  Mexico 
and  the  North  Sea  producers.  In  fact, 
we  have  reduced  our  dependence  on 
Arab  OPEC  sources  from  36  percent  of 
all  oil  imports  in  1979  to  19  percent  in 
1986. 

Furthermore,  the  "automatic  trig- 
ger" legally  precludes  any  consider- 
ation of  other  significant  indicators  of 
vulnerability,  that  is.  worldwide  spare 
oil  production  capacity,  government- 
owned  and  controlled  stocks,  the  por- 
tion  of   oil   imported   from    insecure 


sources,  the  availability  of  alternative 
energy  sources,  and  the  ability  of  the 
domestic  petroleum  industry  to  re- 
spond. 

In  contrast,  current  law  allows  the 
President  to  consider  all  the  factors 
relevant  to  vulnerability  in  his  deter- 
mination of  whether  oil  imports  pose 
any  threat  to  national  security.  In 
fact,  the  President  must  determine 
vulnerability  based  upon  findings  ren- 
dered by  a  Cabinet  level  investigation 
that  considers  all  factors. 

Indeed,  the  objective  of  section  232 
is  to  protect  national  security.  The 
President  can  act  only  to  the  extent 
"he  deems  necessary  to  adjust  oil  im- 
ports so  that  they  will  not  threaten 
national  security."  Under  section  232, 
the  President's  action  must  be  tailored 
to  eliminate  the  threat  of  market  dis- 
ruption. Thus,  the  President  can  pro- 
hibit imports  from  a  particular  coun- 
try, such  as  Libya  or  Iran,  without 
placing  restrictions  on  imports  from 
other  secure  or  friendly  sources. 

The  energy  security  provision  re- 
quires action  to  limit  imports  regard- 
less of  the  economic,  environmental  or 
foreign  policy  impact  of  such  action. 
Thus,  it  could  force  action  that  is  fa- 
vored by  a  small  minority,  yet  detri- 
mental to  our  national  security.  The 
economic  well-being  of  the  United 
States  is  an  important  component  of 
national  security;  however,  the  Energy 
Security  Act  could  force  action  that 
damages  the  economy.  Moreover,  it 
could  require  action  that  injures  U.S. 
allies,  which  also  could  be  detrimental 
to  national  security.  In  sum,  the  action 
required  by  the  Energy  Security  Act 
may  be  more  damaging  than  beneficial 
to  U.S.  national  security. 

On  the  other  hand,  current  law 
could  never  result  in  a  policy  that  is 
detrimental  to  national  security.  In  se- 
lecting the  mechanism  to  be  used  in 
controlling  oil  imports,  the  President 
is  required  to  consider  not  only  levels 
of  imports  but  also  all  other  relevant 
factors,  including  "the  close  relation 
of  the  economic  welfare  of  the  Nation 
to  our  national  security." 

Mr.  President,  the  Trade  Expansion 
Act  has  been  used  successfully  for 
almost  three  decades  by  Presidents  to 
eliminate  national  security  threats 
posed  by  the  importation  of  oil.  In 
1958.  President  Eisenhower  utilized 
this  power  to  establish  the  mandatory 
oil  import  program  which  was  de- 
signed to  reduce  the  gap  between  oil 
supplies  and  demand.  Presidents  Ken- 
nedy, Johnson,  and  Nixon  also  utilized 
section  232.  In  1982,  President  Reagan 
embargoed  crude  oil  imports  from 
Libya  using  his  authority  under  sec- 
tion 232. 

Thus,  existing  trade  law  gives  the 
President  broad  emergency  powers 
concerning  imports  which  affect  na- 
tional security,  powers  that  are  appro- 
priate in  true  emergencies.  The  energy 
security   provision   takes   these   emer- 
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gency  powers  and  forces  their  use  in 
situations  that  may  be  neither  critical 
nor  threatening.  This  provision  repre- 
sents a  gross  abdication  of  legislative 
responsibility,  Energy  policy  should 
not  be  formulated  without  participa- 
tion by  Congress. 

Section  232  of  the  Trade  Expansion 
Act  has  protected  national  security 
well  since  1962.  It  provides  the  author- 
ity and  the  discretion  needed  by  the 
President.  It  would  be  a  grave  error  to 
modify  this  authority  through  enact- 
ment of  the  Energy  Security  Act. 

Mr.  President,  I  have  additional  con- 
cerns with  the  energy  security  provi- 
sion relating  to  trade  and  related  eco- 
nomic considerations.  As  I  read  the 
language  of  the  provision,  imposition 
of  import  fees  or  quotas  would  be  the 
most  likely  action  taken  by  the  Presi- 
dent. The  possible  automatic  trigger- 
ing of  an  oil  import  fee  or  quota  would 
seriously  injure  our  Nation's  economy. 

Although  cloaked  in  nationalism,  an 
oil  import  tax  is  naked  protectionism, 
it  would  artificially  boost  the  price  of 
energy  for  the  benefit  of  a  narrow  seg- 
ment of  domestic  energy  producers. 
American  consumers  would  have  to 
pay  higher  prices,  and  domestic  indus- 
try, already  locked  in  fierce  interna- 
tional competition,  would  be  seriously 
disadvantaged  because  of  increased 
costs. 

The  recent  Department  of  Energy's 
report  to  the  President  on  energy  se- 
curity supports  this  view,  noting  that 
•'raising  energy  prices  for  U.S.  consum- 
ers above,  the  levels  paid  in  other 
countries  would  seriously  reduce  the 
Nation's  economic  growth,  increase  in- 
flation, and  reduce  U.S.  competitive- 
ness in  both  foreign  and  domestic  mar- 
kets. 

The  report  also  estimated  that  "a 
$10-fee  would  have  a  major  economic 
impact,  reducing  U.S.  GNP  by  about 
$30  to  $45  billion  per  year  and  causing 
a  one-time  inflationary  effect  of  2  or  3 
percentage  points."  Data  Resources, 
Inc.,  estimates  that  a  $5  oil  import  tax 
would  lose  1  million  jobs  over  4  years. 

Moreover,  it  is  my  firm  belief  that 
national  energy  policy  must  not  play 
one  region  off  against  another.  Oil 
makes  up  close  to  70  percent  of  New 
England's  energy  mix.  The  Nation,  on 
the  other  hand,  relies  on  oil  for  37  per- 
cent of  its  energy  needs.  New  Eng- 
landers  pay  38  percent  more  for  oil- 
generated  electricity  than  consumers 
nationally.  If  an  oil  import  tax  were 
imposed.  New  England  would  pay  a 
disproportionately  higher  cost  for  its 
electricity  than  the  Nation. 

Consumers  who  suffered  the  sky- 
rocketing energy  prices  during  the 
1970's  as  a  result  of  excessive  costs  of 
cartel-controlled  prices  should  not  be 
required  to  support  the  price  of  do- 
mestic oil  an(J  indirectly  other  fuels 
for  the  benefit  of  those  who  benefit- 
ted during  the  1970's. 
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Mr.  President,  as  we  debate  the  om- 
nibus trade  bill,  we  must  keep  in  mind 
that  an  oil  import  tax  is  not  consistent 
with  the  U.S.  policy  of  open  and  fair 
trade.  A  sizable  portion  of  U.S.  oil  im- 
ports comes  from  neighbors  and  allies, 
such  as  Canada.  Mexico,  the  United 
Kingdom,  and  Venezuela.  An  oil 
import  fee  not  only  would  seriously 
injure  their  economies  but  might  also 
raise  unwarranted  trade  frictions  and 
encourage  retaliatory  action. 

For  example,  we  are  now  engaged  in 
comprehensive  negotiations  with 
Canada  on  a  free  trade  agreement  that 
would  remove  barriers  to  trade  and  in- 
vestment. A  50-percent  oil  import  ceil- 
ing would  run  counter  to  the  spirit  of 
these  negotiations  and  could  undo  the 
oil  trade  liberalization  that  already 
has  been  implemented.  Further,  any 
attempt  to  exempt  one  country,  such 
as  Canada,  from  the  import  ceiling 
would  invite  other  friendly  suppliers 
to  request  similar  treatment.  An  arbi- 
trary 50-percent  import  limitation 
could  thus  uruiecessarily  politicize  oil 
trade  and  undermine  our  repeated 
commitments  to  our  allies  to  remove 
barriers  to  trade  and  investment  in 
energy. 

Mr.  President,  I  share  the  concerns 
expressed  by  my  colleagues  regarding 
the  problem  of  U.S.  dependence  on  in- 
secure sources  of  foreign  oil.  More- 
over, I  recognize  the  need  for  a  strong 
and  thriving  domestic  energy  industry. 
However,  I  strongly  oppose  legislation 
that  would  cede  energy  policy  perma- 
nently to  any  future  President  who 
could  be  forced  to  take  action  that  is 
harmful  to  the  American  economy,  to 
our  consumers  and  our  businesses, 
simply  because  projected  levels  of  oil 
imports  exceed  an  arbitrary  limit. 

Mr.  PACKWOOD.  How  much  time 
did  you  say  I  have,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  5  minutes 
and  32  seconds.  The  Senator  from 
Texas  has  5  minutes  remaining. 

Mr.  PACKWOOD.  Thank  you,  Mr. 
President. 

Mr.  President,  an  argument  can  be 
made  either  way  in  the  powers  given 
the  President.  Basically,  we  are  giving 
him  the  powers  that  he  has  under  the 
OU  Security  Act,  the  1962  Trade  Act, 
but  we  are  mandating  that  he  exercise 
those  powers,  whereas  in  that  act  it  is 
discretionary.  You  can  go  one  of  two 
ways.  Either  you  can  say  those  powers 
are  absolutely  extraordinary,  that 
they  are  the  powers  to  impose  quotas, 
tariffs,  gasoline  rationing  deregulate 
natural  gas,  tax  incentives  for  oil  pro- 
duction, including  depletion,  including 
stripper  wells,  gas  taxes,  you  can  say 
that  we  are  giving  him  the  whole  pan- 
oply of  all  those  powers.  In  truth,  we 
do  not  know  what  we  are  giving  him 
because,  under  that  1962  act,  all  we 
know  is  that  tariffs  and  quotas,  tariffs 
being  oil  import  fees,  he  does  have  the 
power  to  impose,  and  one  Federal  dis- 


trict court  said  that  President  Carter 
did  not  have  the  power  to  impose  gaso- 
line taxes.  Under  no  circumstances  do 
we  know  for  sure  whether  he  can 
invade  environmental  areas  and  de- 
regulate natural  gas  and  put  price  con- 
trols on  petroleum  products,  because  it 
has  never  been  tried. 

I  do  not  think  really,  the  Senator 
from  Texas  intends  to  give  him  those 
powers.  I  do  not  think  this  Congress 
would  even  consider  supporting  the 
amendment  of  the  Senator  from 
Texas  which  Senator  Bradley  and  I 
are  trying  to  strike  if  we  thought  we 
were  giving  him  all  of  those  powers. 

What  this  is— and  the  Senator  from 
Ohio  said  it  and  others  have  said  it— 
this  is  an  effort  to  impose  an  oil 
import  fee,  pure  and  simple.  Strip 
away  everything  else,  that  is  what  we 
are  expecting  the  President  will  do  if 
the  amendment  of  the  Senator  from 
Texas  stays  in  this  bill.  And  we  have 
voted  on  an  oil  import  fee  twice  in  the 
last  2  years.  Most  of  the  Senators  in 
this  body,  a  majority  of  both  the  Re- 
publicans and  the  Democrats,  are  on 
record  in  opposition  to  an  oil  import 
fee.  Most  of  them  are  on  record  twice 
in  opposition  to  an  oil  import  fee. 

If  you  want  an  oil  import  fee,  then 
you  should  vote  against  the  amend- 
ment of  the  Senator  from  New  Jersey 
and  myself  to  strike.  If  you  do  not 
want  an  oil  import  fee,  you  should 
support  us. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  this 
does  not  turn  on  an  oil  import  fee.  The 
President  is  given  wide  discretion  as  to 
what  to  do.  We  have  not  expanded  his 
authority  one  iota.  What  we  are 
saying  is,  "Get  off  the  dime.  Give  us 
an  energy  policy." 

I  listened  to  one  of  the  debaters  a 
moment  ago  in  opposing  the  position 
we  have  in  the  committee.  He  said, 
"We  need  a  responsible  energy  policy, 
but  not  this."  And  then  he  put  up 
every  straw  man  he  could  think  of  to 
try  to  knock  down  and  to  try  to  scare 
and  to  try  to  frighten. 

We  are  the  ultimate  authority. 
Whatever  the  President  proposes,  we 
can  turn  down.  We  can  modify  it  or  we 
can  reject  it.  It  is  a  shared  responsibil- 
ity. 

I  heard  one  of  them  referring  to  us 
being  that  oil  society,  that  we  might  as 
well  accept  it,  forget  it,  we  are  going 
downhill. 

It  was  back  in  1920  that  you  had  a 
Federal  Government  report  that  said 
the  United  States  had  reached  its  peak 
in  oil  production.  That  was  443  million 
barrels  a  year.  Today,  we  produce  over 
3  billion  barrels  per  year. 

In  1939,  Government  officials  said 
American's  oil  supplies  would  last  only 
13  years.  Ten  years  later,  a  Federal  of- 
ficial announced  the  end  of  the  U.S. 
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supplies    almost    in    sight, 
been  the  history  of  it. 

But  each  time  we  have  gone  out  and 
found  the  additional  oil  and  gas  in  this 
country.  And  we  can  do  it  if  we  have 
some  stability  in  that  industry. 

The  U.S.  Geological  Survey,  and  it  is 
a  conservative  one,  states  that  we  have 
huge  amounts  of  oil  and  gas  yet  to  be 
found  in  this  country.  They  tell  us 
that  we  have  over  125  billion  barrels, 
enough  to  supply  us  at  the  present 
rates  for  perhaps  35  years  with  all  the 
changes  that  may  come  about  in  that 
period  of  time,  to  develop  alternative 
sources  of  energy,  to  find  new  ways  to 
enhance  the  role  of  oil. 

We  are  one  of  the  big  prdducers. 
There  is  only  one  producer  in  the 
world  who  produces  more  than  we  do 
and  that  is  the  Soviet  Union. 

When  they  tell  us  it  does  not  make 
any  difference  whether  we  cut  back  on 
the  importation  of  foreign  oil,  that 
just  cannot  be  true.  We  have  got  55 
billion  barrels  of  production  now.  If 
we  did  not  have  to  import  the  6  billion 
barrels  of  oil  that  we  have  been  im- 
porting in  this  country,  you  would  be 
up  to  61  billion  and  you  would  be 
having  excessive  capacity  and  you 
would  not  be  able  to  drive  the  price. 
Ladies  and  gentlemen,  what  this  is  aU 
about  is  saying  let  us  get  in  charge  of 
our  own  fate  around  here.  Let  us  not 
find  that  our  foreign  policy  is  going  to 
be  jerked  around  by  the  situation  in 
Kuwait.  Let  us  cease  our  dependence 
on  the  Middle  East  to  the  extent  that 
we  possibly  can  with  our  vast,  un- 
tapped, natural  gas  reserves,  tremen- 
dous amount  of  oil  reserves. 

There  is  simply  no  reason  to  suggest 
that  we  have  an  inevitable,  irresistable 
drift  toward  50-percent  dependence  on 
imported  oil. 

There  is  no  reason  to  accept  preemp- 
tive capitulation  as  a  national  energy 
policy  in  our  country.  We  have  offered 
a  reasonable  alternative.  We  have 
"drawn  a  line  in  the  sand.  We  have 
said:  Let  us  have  a  positive  energy 
policy  for  our  country  that  will  cut  our 
dependence,  that  will  help  protect  our 
national  economic  security  and  our  na- 
tional military  security." 

I  urge  the  rejection  of  the  motion  to 
strike. 

Mr.  PACKWOOD  addressed  the 
Chair. 

Mr.  BENTSEN.  I  reserve  such  time 
as  I  have  left. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Oregon? 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
motion  to  strike. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  a  statement  of  Senator 
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Humphrey  in  support  of  the  motion  to 
strike  be  placed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  it 
is  becoming  more  and  more  clear  that 
the  so-called  Energy  Security  Act 
should  probably  be  renamed  the  Do- 
mestic Oil  Industry  Protection  Act. 
The  domestic  oil  industry's  friends  on 
Capitol  Hill  have  been  trying  for  years 
to  impose  an  oil  import  fee.  Time  after 
time,  the  Senate  has  rejected  such  an 
idea— most  recently— last  July— by  a 
vote  of  82  to  15.  The  Senate  should  do 
likewise  today.  I  urge  the  Senate  to 
adopt  the  pending  amendment. 

Paced  with  the  virtual  impossibility 
of  achieving  an  oil  import  fee  directly, 
the  proponents  are  now  seeking  to 
achieve  their  goal  through  the  back 
door.  While  it  is  true  that  the  Presi- 
dent currently  has  the  authority  to 
impose  an  oil  import  fee,  the  provi- 
sions included  in  the  trade  bill  would 
virtually  ensure  that  this  authority 
would  be  exercised.  The  President 
would  have  several  options  available, 
yet  clearly  the  easiest  way  to  reduce 
oil  imports  is  to  raise  the  price— by  im- 
posing a  fee  on  all  imported  oil. 

One  of  the  major  reasons  the  Presi- 
dent has  not  exercised  his  existing  au- 
thority and  the  Senate  has  consistent- 
ly rejected  the  concept  of  an  oil 
iipport  fee  is  the  cost  to  the  economy. 
At  a  time  when  we  are  trying  to  im- 
prove the  competitiveness  of  American 
industry,  the  last  thing  we  should  be 
doing  is  raising  the  cost  of  one  of  the 
most  important  inputs— energy.  Some 
studies  have  concluded  that  an  oil 
import  fee  could  result  in  the  loss  of 
as  many  as  1  million  jobs  and  reduce 
economic  outputs  by  as  much  as  $45 
billion  per  year.  Clearly,  Mr.  Presi- 
dent, an  oil  import  fee  flies  in  the  face 
of  our  stated  goal  in  debating  the 
present  bill. 

Mr.  President,  in  addition,  any  oil 
import  fee  would  adversely  affect 
those  regions  of  the  country  that 
depend  on  oil— and  imported  oil  in  par- 
ticular. For  example,  in  1985,  oil  made 
up  61.4  percent  of  New  England's  mix, 
as  opposed  to  42  percent  nationwide. 
In  my  own  State  of  New  Hampshire, 
61.3  percent  of  our  total  energy  con- 
sumption comes  from  petroleum.  Of 
the  oil  consumed  in  New  England,  60 
percent  was  imported  whereas  nation- 
wide the  percentage  was  approximate- 
ly 34  percent.  Furthermore,  a  North- 
east-Midwest congressional  coalition 
report  shows  that  a  $5  per  barrel  oil 
import  fee  would  cost  the  eight  largest 
net  oil  consuming  States  $8  billion 
while  providing  the  eight  largest  net 
oil  producing  States  $6  billion.  We're 
not  even  shifting  resources.  There  will 
be  a  net  loss  here  of  $2  billion. 

Mr.  President,  there  has  never  been 
a  justification  for  burdening  one 
region  of  the  country  in  order  to  pro- 
tect another— be  it  to  achieve  deficit 


reduction  or  any  other  objective.  More 
importantly,  there  has  never  been  a 
justification  for  burdening  the  entire 
economy  in  order  to  relieve  one  par- 
ticular industry— in  this  case  the  oil 
industry. 

Mr.  President,  nothing  has  changed 
since  last  July  when  the  Senate  over- 
whelmingly rejected  the  oil  import 
fee,  except  that  proponents  of  such  a 
fee  have  found  an  indirect  means  of 
achieving  their  goal.  The  Energy  Secu- 
rity Act  deserves  the  same  fate  today. 
I  urge  ray  colleagues  to  support  the 
Bradley-Packwood  ".mendment. 

Mr.  PACKWOOD.  How  much  time 
do  I  have  left? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  PACKWOOD.  I  yield  back  the 
remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  back  such  time  as  I  have. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  all  time 
having  expired,  there  being  no  further 
debate,  the  question  is  on  the  motion 
to  discharge.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gohe]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MuHKowsKi]  would  vote  "nay. " 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  175  Leg.] 
YEAS-55 


Adams 

Grassley 

Moynihan 

ArmslronK 

Harkin 

Packwood 

Bond 

Hatch 

Pell 

Bo-schwilz 

Heinz 

Pressler 

Bradley 

Helms 

Proxmire 

Byrd 

Humphrey 

Quaylc 

Chafee 

Karnes 

Rockefeller 

Cochran 

Kasten 

Roth 

Cohen 

Kennedy 

Rudman 

Cranston 

Kerry 

Sarbanes 

D'Amato 

Lautenberg 

Specter 

Dixon 

Leahy 

Stafford 

Dodd 

Lugar 

Symms 

Durenber^e 

r         Matsuna^a 

Trible 

Evans 

McCain 

Warner 

Gam 

McConnell 

Wetcker 

Glenn 

Melzenbaum 

Wilson 

Graham 

Mikulski 

Gramm 

Mitchell 
NAYS-41 

Baucus 

Burdick 

Dole 

Bentsen 

Chiles 

Domenici 

Bingaman 

Conrad 

Exon 

Boren 

Danforth 

Ford 

Breaux 

Daschle 

Fowler 

Bumpers 

DeConcini 

Hatfield 

Hecht 

Heflin 

HoUings 

Inouye 

Johnston 

Kassebaum 

Levin 

McClure 


Biden 
Gore 


Melcher 

Kickles 

Nunn 

Pryor 

Reid 

Riegle 

Banford 

Basse  r 

NOT  VOTING- 

Murkowski 
Bimon 


Shelby 

Simpson 

Stennis 

Stevens 

Thurmond 

Wallop 

Wirth 


So  the  amendment  (No.  364)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  get  an  agreement  now  on 
the  conference  report  on  the  supple- 
mental. Also,  I  would  like  to  get  some 
understanding  as  to  what  amendments 
are  ready  to  be  called  up  and  whether 
or  not  we  might  get  time  agreements 
on  such  amendments. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  BENTBEN.  Mr.  President,  we 
have  an  amendment  by  the  distin- 
guished Senator  from  New  York  on 
this  side.  I  do  not  think  it  will  take 
very  much  time. 

Mr.  BYRD,  Mr.  Moynihan's  amend- 
ment. What  kind  of  agreement  could 
we  get  on  that  amendment? 

Mr.  PACKWOOD.  His  amendment 
is  cleared,  and  Senator  Quayle  has 
one  that  is  cleared.  I  do  not  know  if 
the  majority  leader  wants  to  take  this 
first  or  get  the  unanimous-consent 
agreement  first. 

Mr.  BYRD.  I  would  like  to  get  the 
unanimous-consent  agreement  first.  I 
would  like  to  lock  this  in. 

How  much  time  would  Mr.  Moyni- 
han's amendment  take? 

Mr.  MOYNIHAN.  10  minutes. 

Mr.  PACKWOOD.  5  minutes  here. 

Mr.  BYRD.  10  minutes  on  the 
amendment  by  Mr.  Moynihan,  to  be 
equally  divided. 

Mr.  QUAYIxE.  5  minutes. 

Mr.  BYRD.  5  minutes  on  the  amend- 
ment by  Mr.  Quayle,  to  be  equally  di- 
vided. 

Mr.  QUAYLE.  It  is  an  amendment 
on  auto  part$  which  has  been  cleared 
on  both  sides. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  10 
minutes  on  the  amendment  by  Mr. 
Moynihan,  to  be  equally  divided  and 
controlled  in  the  usual  form;  that  no 
amendment  to  the  amendment  be  in 
order. 

I  make  the  same  request  with  regard 
to  the  amendment  by  Mr.  Quayle, 
that  there  be  5  minutes  equally  divid- 
ed, and  that  no  amendment  thereto  be 
in  order. 
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Mr.  BENTSEN.  We  have  looked  at 
Mr.  QuAYLE's  amendment  and  we  have 
no  objection. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  I  assume  that  since  these 
amendments  are  cleared  on  both  sides, 
they  do  not  need  rollcall  votes.  Is  that 
correct? 

Mr.  QUAYLE.  I  do  not  need  a  roll- 
call  vote. 

Mr.  BINGAMAN.  Mr.  President,  I 
have  two  amendments,  each  of  which 
could  be  disposed  of  in  5  minutes,  5 
minutes  per  amendment.  I  do  not  be- 
lieve they  will  require  rollcalls.  We 
have  been  trying  to  get  all  those  inter- 
ested to  agree.  If  someone  requests  a 
rollcall,  we  will  have  one. 

Mr.  BYRD.  This  is  good  progress, 
Mr.  President. 

The  next  amendment?  Does  any- 
body else  have  an  amendment? 

Mr.  NICKLES.  Mr.  President,  I  have 
an  amendment  dealing  with  multilat- 
eral banks.  I  am  not  sure  it  has  been 
cleared  on  both  sides.  It  has  been 
cleared  on  this  side.  It  has  passed  the 
Senate  three  times,  so  I  do  not  doubt 
that  it  will  pass  again. 

Mr.  BENTSEN.  It  is  under  the  juris- 
diction of  the  Banking  Committee. 

Mr.  BYRD.  There  is  some  objection 
on  this  side. 

Mr.  PACKWOOD.  I  do  not  know 
about  that  amendment  yet. 

Mr.  METZENBAUM.  Mr.  President, 
sometime  Tuesday  or  Wednesday— it 
does  not  really  matter  much  to  the 
Senator  from  Ohio— but  the  amend- 
ment we  were  prepared  to  go  with  last 
night,  and  understandably  those  on 
the  other  side  did  not  want  to  go  with 
it  last  evening— I  think  it  is  important 
that  before  we  leave  here  this  week, 
we  get  some  understanding  as  to  what 
time  that  issue  will  be  brought  before 
the  Senate. 

The  Senator  from  Ohio  is  very  flexi- 
ble. I  am  willing  to  do  it  on  Tuesday, 
Wednesday,  or  Thursday;  but  I  think 
there  are  people  who  are  entitled  to  be 
given  notice  of  the  amendment.  It  is 
an  important  amendment,  and  they 
want  to  be  here  to  vote. 

So  I  ask  the  majority  leader  and  the 
minority  leader  and  all  others  involved 
to  tell  me  what  time  they  want  to 
agree  to,  and  I  will  work  out  a  unani- 
mous-consent agreement. 

Mr.  BYRD.  Mr.  President,  I  think 
the  Republican  leader  has  made  a 
good  suggestion— that  the  Senator 
from  Ohio  do  that  before  we  go  out 
today,  if  he  wishes  to  do  that.  He  may 
not  wish  to  do  that. 

Mr.  METZENBAUM.  What  we  have 
intended  to  do,  and  I  advised  Senator 
QuAYLE  of  this,  is  that  we  will  put  into 
the  Record  the  amendment  we  have 
agreed  to  so  far.  I  want  to  say  it  will  be 
defined.  In  each  instance,  we  have 
given  up  to  the  business  community 
some  of  the  things  they  have  been 


concerned  about.  It  will  be  more  than 
enough  for  it  to  be  known  and  consid- 
ered by  the  Senator  from  Indiana, 
Senator  Hatch,  and  other  Senators.  So 
they  will  know  what  the  starting  point 
is. 

Between  now  and  then,  if  it  means 
something  to  certain  Senators  to  join 
with  us,  they  will  be  willing  to  give  up 
and  make  additional  concessions,  but 
we  will  put  something  in  the  Record 
today  and  the  unanimous-consent 
agreement,  I  am  sure,  can  cover  a  situ- 
ation and  protect  all  parties,  and  cer- 
tainly not  come  up  with  any  big  sur- 
prises. 

Mr.  BYRD.  I  would  only  suggest  to 
the  distinguished  Senator  from  Ohio 
that  if  he  could  discuss  the  amend- 
ment with  other  principal  parties  and 
come  to  me  with  a  proposal  as  to  the 
time  then  we  would  see  if  we  could 
lock  it  in  for  Tuesday,  Wednesday,  or 
whatever  the  day  is.  I  am  fairly  confi- 
dent we  are  not  going  to  finish  this  bill 
today  and  we  are  not  going  to  finish 
Tuesday  probably.  I  suppose  we  will 
still  be  on  it  Wednesday.  I  would  hope 
we  could  finish  acting  on  it  by 
Wednesday. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  It  is  my  understanding 
that  the  Senator  from  Ohio  might 
modify  his  amendment,  maybe  do  that 
before  we  leave,  and  then  there  will 
be,  as  I  understand,  a  motion  to  strike 
of  the  Senator  from  Indiana.  That 
would  be  pending  and  that  would 
probably  take  considerable  debate  but 
at  least  that  would  be  pending. 

Mr.  METZENBAUM.  The  reason 
that  I  had  difficulty— if  they  were 
ready  to  go  last  night  I  would  have 
been  ready  to  go— it  is  a  fact  that  cer- 
tain Members  of  the  Senate  have  come 
to  me.  one  asking  for  some  special  con- 
sideration and  seeing  whether  or  not 
we  can  take  care  of  a  particular  situa- 
tion in  one  of  the  States. 

So  I  do  not  want  to  preclude  my  abil- 
ity to  make  some  additional  conces- 
sions if  that  would  mean  that  certain 
Senators  would  be  able  to  come  on 
board.  But  I  am  willing  to  agree  with- 
out any  reservation  we  will  put  noth- 
ing in  that  will  make  the  bill  any 
tougher  than  it  presently  is. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  without  losing  my  right  to 
the  floor  for  a  response. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  to  the  Senator 
from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  I 
would  make  a  response  to  the  Senator 
from  Ohio  through  the  majority 
leader.  This  has  been  the  difficult 
proposition  we  have  had.  We  call  it  a 
moving  target.  We  have  had  Metz- 
enbaum  1,  2,  3;  I  do  not  know,  about 
rewrites,  Metzenbaum  8  or  9.  I  do  not- 
know  what  number  we  are  on.  It  keeps 
changing  all  the  time. 


As  a  matter  of  fact,  I  was  trying  to 
get  a  copy  this  morning  but  we  can  get 
a  copy  of  what  is  officially  the  modifi- 
cation this  morning  but  that  may 
change  by  next  Tuesday. 

The  only  thing  I  can  say  we  are  not 
going  to  go  today  with  a  gentleman's 
understanding  because  some  of  the 
Presidential  candidates  are  going  to  be 
out  of  town. 

Mr.  DOLE.  Not  me. 

Mr.  QUAYLE.  Except  the  distin- 
guished minority  leader.  That  is  the 
reason  we  are  not  going  today. 

At  some  time  we  are  going  to  have  to 
force  the  vote.  We  are  going  to  have  to 
do  this. 

But  I  cannot  have  this  agreement  on 
it  if  I  do  not  know  what  that  modifica- 
tion is  going  to  be.  I  suppose  there  are 
other  ways.  I  could  just  go  strike  what 
is  in  there  now  and  if  that  fails  then 
just  leave  in  the  bad  langauge.  He 
thinks  he  has  some  language  a  little 
bit  better  that  could  modify  it. 

We  are  going  to  have  to  get  on  with 
this  at  some  time.  We  have  been  deal- 
ing with  the  floating  target  for  about 
a  week.  I  had  a  gentleman's  agreement 
last  night  that  I  not  do  anything 
today.  This  is  the  last  day  that  I  am 
not  going  to  not  do  anything. 

Mr.  METZENBAUM.  We  will  be 
happy  to  give  the  Senator  from  Indi- 
ana a  target  very  shortly.  Then  would 
the  Senator  from  Indiana  be  in  a  posi- 
tion to  agree  as  to  the  time  certain 
next  week? 

Mr.  QUAYLE.  I  do  not  know  what 
the  target  is  going  to  be. 

Mr.  METZENBAUM.  It  is  going  to 
be  what  the  Senator  saw. 

Mr.  QUA'ifLE.  It  has  not  changed 
anything  from  what  I  saw  last  night? 

Mr.  METZENBAUM.  If  anything,  it 
has  been  brought  to  the  Senator's  at- 
tention. 

Mr.  QUAYLE.  If  it  is  close  to  what  I 
saw  last  night,  we  could  probably 
enter  into  some  sort  of  understanding. 
We  have  to  see  this  thing.  It  has  been 
back  and  forth,  pencil  marks,  every- 
thing. Last  night  during  the  course  of 
dinner,  it  changed.  We  are  in  a  situa- 
tion  

Mr.  METZENBAUM.  The  Senator 
picked  up  two  more  votes  by  changing 
it. 

Mr.  QUAYLE.  I  said  we  would  not 
bring  it  up  today.  I  probably  should 
not  agree  to  that  gentelmen's  agree- 
ment. I  would  not  do  anthing  today. 
After  today  all  bets  are  off.  I  am 
moving  ahead  one  way  or  another. 

Mr.  BYRD.  Mr.  President,  I  am  very 
much  encouraged  by  the  enlivened  col- 
loquy here.  I  believe  we  are  moving 
rapidly  toward  culmination  of  events 
on  this  particular  amendment.  I  hope 
we  will  get  agreement  on  it  before  the 
day  is  over. 

I  inquire  of  the  manager  what  the 
outlook  is  with  respect  to  201.  Will 
that  be  called  up  this  afternoon? 
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Mr.  PACKWOOD.  No,  that  will  not 
be  called  up  this  afternoon. 


TIME  UMITATION  AGREE- 

MENT—SUPPLEMENTAL APPRO- 
PRIATIONS CONFERENCE 

REIPORT 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  propound  a  unanimous-con- 
sent request  on  the  conference  report. 

Now,  Mr.  President,  I  believe  this 
has  been  cleared  on  this  side  of  the 
aisle  and  perhaps  on  the  other  side. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield  at  this  point? 

Mr.  BYRD.  I  yield. 

Mr.  DOLE.  As  far  as  I  understand,  it 
has  been  cleared  on  this  side  of  the 
aisle.  It  is  just  a  general  hope  that  it 
could  be  taken  up  fairly  quickly.  I 
think  at  least  one  or  two  Members 
have  told  me  if  we  are  not  going  to 
bring  it  up  until  5  or  6  o'clock  they 
would  not  agree  to  any  agreement.  I 
think  that  includes  the  manager  on 
this  side. 

Mr.  BYRD.  It  is  a  privileged  matter 
that  will  be  brought  up.  We  would  like 
to  get  a  time  agreement  on  it. 

Mr.  DOLE.  I  would  certainly  want  to 
accommodate  the  majority  leader. 
Could  we  have  some  indication  when 
he  might  call  up  the  conference 
report? 

Mr.  BYRD.  It  would  be  my  plan  to 
do  it  at  some  point.  But  I  do  not  want 
to  slow  down  right  now  the  pace  that 
we  are  seeing  on  the  trade  bill.  That 
pace  may  be  slowing  down  at  the 
moment,  but  we  have  two  amendments 
to  be  disposed  of  quickly. 

Let  me  proceed  with  trying  to  get 
the  request. 

Mr.  HATFIELD.  Mr.  President,  will 
the  majority  leader  yield  for  a  second? 

Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  Mr.  President,  this 
conference  report  on  the  supplemental 
will  include  a  change  on  the  Senate 
side.  Therefore,  it  will  have  to  go  back 
to  the  House  of  Representatives.  The 
House  of  Representatives,  according  to 
my  latest  information,  expects  to  ad- 
journ for  the  Fourth  of  July  recess  be- 
tween 3  and  4  o'clock  today. 

Mr.  BYRD.  We  have  not  passed  the 
adjournment  resolution  yet. 

Mr.  HATFIELD.  That  is  what  the 
House  of  Representatives  said  that 
they  are  expecting  or  hoping  to  do. 
Whether  they  do  or  do  not,  I  do  not 
know. 

I  only  want  to  indicate  at  this  time 
that  this  appropriation  supplemental 
will  not  be  completed  by  the  Senate 
solely  by  our  action  today.  We  will 
have  to  send  it  back  to  the  House  of 
Representatives.  That  may  be  helpful 
to  the  majority  leader  as  he  sets  forth 
to  try  to  set  the  schedule  for  the  re- 
mainder of  this  day,  but  I  just  wanted 
to  indicate  that  important  point. 

Mr.  BYRD.  Yes,  I  fully  understand 
that  and  the  Senate  has  not  agreed  to 


the    adjournment    resolution   by    the 
House  yet,  may  I  also  say. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  time  limitation  on 
the  consideration  of  the  conference 
report  on  the  supplemental  appropria- 
tions as  follows: 

Twenty  minutes,  equally  divided,  on 
the  conference  report;  15  minutes, 
equally  divided,  on  the  motion  to 
concur  in  amendments  of  the  House  to 
amendments  of  the  Senate,  with  the 
exception  of  Senate  Amendments  26, 
219,  and  387;  4  minutes,  equally  divid- 
ed, on  a  motion  by  Mr.  Johnston  to 
recede  from  Senate  Amendment  No. 
33;  2  hours,  to  be  equally  divided,  on 
an  amendment  to  be  offered  by  Mr. 
HoLLiNGS  dealing  with  the  U.S.  Em- 
bassy in  Moscow  to  the  House  amend- 
ment to  the  Senate  Amendment  No. 
26,  and  that  no  other  amendments  be 
in  order  to  that  amendment;  10  min- 
utes, equally  divided,  on  a  Burdick 
motion  to  table  the  original  Senate 
Amendment  No.  219  that  deleted  the 
$250,000  cap  of  the  honey  loan  pro- 
gram, or  on  a  germane  amendment  to 
be  offered  by  Mr.  Burdick  to  the 
House  amendment  to  the  Senate 
Amendment  No.  219,  and  that  no 
other  amendments  be  in  order  to 
Senate  Amendment  No.  219,  as  amend- 
ed; 1  hour,  equally  divided,  on  an 
amendment  by  Mr.  Melcher  dealing 
with  a  consumer  price  index  for  the  el- 
derly to  the  House  amendment  to  the 
Senate  Amendment  No.  387,  and  that 
no  other  amendments  be  in  order  to 
Senate  Amendment  No.  387,  as  amend- 
ed; provided  further,  that  no  other 
amendments  be  in  order;  provided  fur- 
ther, that  there  be  a  time  limitation  of 
20  minutes  on  any  debatable  motion, 
appeal,  or  point  of  order  submitted  to 
the  Senate;  and,  provided  further, 
that  the  agreement  be  in  the  usual 
form. 

Mr.  STEVENS.  Will  the  Senator 
yield,  Mr.  President? 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  STEVENS.  The  Senator's  "no 
other  amendments  be  in  order"  gener- 
al last  statement,  does  that  include  no 
amendments  to  any  amendments 
other  than  those  specifically  set  forth? 

Mr.  BYRD.  That  would  mean  that, 
yes. 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes,  I  am  glad  to  yield. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  yielding. 

On  the  hour  allotted  to  my  amend- 
ment dealing  with  the  Consumer  Price 
Index  for  Older  Americans,  I  would 
like  to  have  in  that  that  no  points  of 
order  under  rule  XVI  could  be  used 
against  it,  germaneness  or  legislation 
on  appropriations. 

Mr.  BTRD.  The  Senator  wants  to 
exclude  any  point  of  order  under  rule 
XVI? 

Mr.  MELCHER.  Yes. 


Mr.  BYRD.  I  include  that  in  my  re- 
quest. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

Mr.  EXON.  Will  the  majority  leader 
yield  for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  EXON.  I  have  been  listening 
with  keen  interest  to  the  debate.  I 
hope  that  I  do  not  have  to  object,  be- 
cause I  had  cleared  previously  an  ob- 
jection. 

I  was  particularly  interested  and 
struck  by  the  comments  that  were 
very  timely  made  by  the  Senator  from 
Oregon.  It  would  seem  to  me  that  we 
should  be  able  to  get  an  agreement 
from  the  House  of  Representatives 
that  if  we  are  going  to  work  our  will— 
and  I  have  no  quarrel  with  the  Senate 
working  its  wJH  under  the  time  agree- 
ment as  outlined  by  the  majority 
leader— but  I  would  simply  point  out 
that  if  the  House  holds  to  their 
present  adjournment  schedule  as  out- 
lined by  the  Senator  from  Oregon, 
that  would  mean  we  could  not,  we,  the 
Congress,  could  not  complete  action 
on  this  measure  today.  That  means  it 
is  going  to  go  over  until  next  week. 

I  call  the  Senate's  attention  once 
again  to  the  fact  that,  regardless  of  all 
of  the  other  important  matters  consid- 
ered in  this  particular  piece  of  supple- 
mental legislation,  the  Commodity 
Credit  Corporation  money  has  been 
long  due  to  the  farmers  of  this  coun- 
try, pursuant  to  legislation  we  passed 
a  long  time  ago.  Therefore,  I  hope 
that  we  would  do  everything  possible 
in  realistically  facing  that  situation 
and  see  if  we  could  not  appeal  to  the 
House  to  stay  in  until  we  have  finished 
action  on  this  bill  and  get  it  passed 
sometime  today,  or  at  least  have  the 
option  of  doing  that. 

Mr.  BYRD.  Mr.  President,  I  say 
again  that  the  Senate  has  not  passed 
the  adjournment  resolution.  Under 
the  Constitution,  neither  body  can  ad- 
journ for  more  than  3  days  without 
the  consent  of  the  other  body.  That 
adjournment  resolution  I  am  not  going 
to  call  up  for  the  time  being.  I  hope 
that  helps  some. 

Mr.  EXON.  Does  that  satisfy  the 
concern  of  the  Senator  from  Oregon? 

Mr.  HATFIELD.  If  I  may  respond,  I 
am  not  in  that  role  to  call  up  the  ad- 
journment re$olution.  I  was  merely  re- 
porting that  when  I  made  inquiry  to 
the  House  letdership  as  to  when  they 
were  anticipating  finishing  their  busi- 
ness, they  said  to  me  that  they  were 
going  to  finish  between  3  and  4 
o'clock.  That  is  all  I  am  reporting  is 
that  information.  If  we  would  have 
this  agreement  in  place  now,  it  would 
be  after  6  o'clock;  if  we  were  able  to 
take  up  this  appropriations  supple- 
mental immediately,  it  would  be  after 
6  o'clock  if  we  utilized  all  these  various 
time  factors  in  this  unanimous-con- 
sent request.  I  am  going  to  agree  to  it. 


I  am  hoping  we  can  take  up  the  bill, 
get  it  done  very  quickly,  and  not  use 
all  that  time.  I  cannot  imagine  2  hours 
of  debate  on  the  Moscow  Embassy. 

Mr.  EXON.  Let  me  just  say  again,  if 
the  majority  leader  will  yield,  it  would 
seem  to  me  that,  which  I  know  the 
majority  leader  and  the  leadership  of 
the  conference  report  are  working  in 
good  faith,  the  fact  that  the  House 
cannot  go  out  until  after  we  agree  to 
an  adjournment  arrangement  here, 
the  fact  of  the  matter  is  that  they 
could  let  their  troops  go  home  as  they 
are  scheduled,  I  suppose,  at  the 
present  time,  and  not  be  in  a  position 
to  act  on  this  measure  today. 

Therefore,  I  would  renew  my  request 
that,  even  if  we  get  this  agreement, 
our  leadership  request  of  the  House  to 
stay  in  session  with  sufficient  numbers 
so  that  they  could  act  on  this  measure 
after  we  completed  work  on  it  today. 

I  thank  the  majority  leader  for 
yielding. 

Mr.  STEVENS.  Will  the  distin- 
guished leader  yield  to  me? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  there  is  severe  disagreement 
between  the  House  and  the  Senate  on 
the  Moscow  Embassy.  I  am  informed, 
and  I  believe  I  know  the  sentiment  of 
the  Senate,  that  we  are  going  to  send 
this  to  the  House  with  an  amendment. 
I  am  informed  they  are  going  to  send 
it  back  to  us  with  an  amendment. 

I  wonder  if  the  distinguished  leader 
would  agree  to  insert  in  his  time  agree- 
ment that,  should  this  conference 
report  return  to  the  Senate,  no  non- 
germane  amendment  would  be  in 
order  to  an  amendment  in  disagree- 
ment so  that  we  will  not  have  any 
other  subject  come  up  other  than  the 
Moscow  Embassy,  if  that  happens? 

Mr.  BYRD.  I  would  be  happy  to  put 
that  into  the  request,  and  I  do  so  in- 
clude it. 

Mr.  STEVENS.  I  thank  the  leader. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished Senator  from  Nebraska,  I  will 
be  happy  to  call  the  House  leadership. 
As  the  Senator  points  out,  the  House 
does  not  have  to  have  a  resolution  to 
go  out  for  a  day  or  two  or  on  a  pro 
forma  basis.  They  can  do  it.  I  would 
imagine  their  Members  would  be 
under  the  same  pressures  as  our  Mem- 
bers with  respect  to  the  Commodity 
Credit  Corporation.  I  cannot,  of 
course,  speak  for  the  House.  I  do  not 
know  what  the  attitude  of  the  House 
would  be. 

But  the  Senator  is  right  in  his  ap- 
prehensions that,  even  though  the 
Senate  acts  on  this,  this  afternoon, 
conceivably  it  would  not  be  wound  up 
until  after  the  break.  But  we  can  do 
our  best.  I  think  when  we  do  that,  we 
have  fulfilled  our  responsibilities. 

I  have  put  the  request.  I  raise  one 
question.  Senators  will  note  that  there 
is  in  this  request  only  20  minutes  on 
any  point  of  order.  Would  any  point  of 


order  under  the  Budget  Act  be  avail- 
able? 

Mr.  President,  I  put  the  request. 

Mr.  DOLE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is  the 
majority  leader  relinquishing  the 
floor? 

Mr.  BYRD.  No,  I  do  not  relinquish 
the  floor. 

Mr.  DOLE.  I  just  reserved  the  right 
to  object. 

Mr.  BYRD.  The  Senator  has  re- 
served the  right  to  object. 

Mr.  DOLE.  I  shall  not  object.  But  I 
just  want  to  ask  a  question  as  a  matter 
of  information.  I  understand  there  are 
a  number  of  trade  amendments  that 
can  be  dealt  with,  maybe  three  or 
four.  Would  it  be  the  intention,  after 
disposition  of  those,  to  go  to  the  con- 
ference report? 

Mr.  BYRD.  I  have  not  decided  that 
yet. 

Mr.  DOLE.  Because  there  was 
some— at  least  a  rumor  around  here— 
that  maybe  we  would  get  off  on  the 
Persian  Gulf  resolution  and  that 
would  take  hours  and  that  would  stop 
everything,  including  the  supplemen- 
tal. 

I  happen  to  share  the  view  expressed 
by  the  Senator  from  Nebraska  on  the 
Commodity  Credit  Corporation.  In 
fact,  I  introduced  a  bill  just  last  week 
to  get  it  out  of  all  of  these  other  prob- 
lems. 

Is  it  fair  to  ask  the  majority  leader, 
is  it  his  intention  to  take  the  supple- 
mental up  today? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Still  today? 

Mr.  BYRD.  Yes. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  will  noi 
object,  but  I  am  concerned.  I  under- 
stand the  problems  of  the  majority 
leader  to  get  this  body  to  move.  It  is 
very  difficult.  It  is  difficult  to  get  Sen- 
ators over  here  to  offer  amendments. 

But  I  have  observed  in  the  13  sum- 
mers that  I  have  been  here  that  this  is 
the  first  time  that  we  have  not  had  a 
week's  recess  for  the  Fourth  of  July 
and  all  of  the  activities  that  go  with 
that  for  public  officials.  And  that  is 
the  majority  leader's  right  to  set  the 
schedule.  I  do  not  quarrel  with  that 
and  so  we  have  a  2-day  recess. 

But  I  would  suggest  that  when  there 
is  only  essentially  a  2-day  recess,  a 
Thursday  and  a  Friday  off,  and  the 
Mondays  we  have  been  having,  which 
most  of  us  in  the  West  are  grateful 
for,  that  schedule  has  been  published 
since  January. 

I  think  most  of  us  who  make  com- 
mitments, those  of  us  who  live  in  the 
West,  if  you  make  a  commitment  on  a 
Thursday  morning,  that  means  you 
have  to  get  there  on  Wednesday 
evening.  It  seems  to  me  we  are  not 


going  to  finish  the  trade  bill,  obvious- 
ly, today.  It  will  have  to  go  over.  I  am 
as  anxious  as  the  majority  leader  to 
finish  that.  It  is  important  that  we  get 
on  with  the  supplemental. 

But  it  does  become  rather  difficult 
when  you  have  a  4-  or  5-  or  6-hour 
plane  reservation  and  have  made  com- 
mitments to  people  on  the  basis  of  a 
public  schedule.  I  am  just  saying  I  will 
not  object.  I  do  not  waxit  to  be  part  of 
the  delay,  but  I  would  certainly  hope 
that  we  might  recognize  those  commit- 
ments to  have  been  made— this  is  only 
a  2-day  recess— so  that  some  of  us  in 
the  West,  particularly,  who  cannot  get 
home  quickly  on  trains  or  in  a  half- 
hour  might  be  given  some  consider- 
ation and  that  we  might  go  to  the  sup- 
plemental as  quickly  as  possible  as 
something  that  needs  to  be  done 
rather  than  continuing  to  delay  into 
the  evening  until  we  have  all  of  us 
miss  our  airplanes  and  our  commit- 
ments. 

I  do  not  object. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  appreciate 
his  concerns  and  I  do  appreciate  and 
understand  the  problems  for  those 
Senators  who  have  long  distances  to 
travel. 

I  thank  him,  also,  for  not  objecting 
to  the  request. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  request?  If 
not.  it  is  so  ordered. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1420). 

AMENDMENT  NO.  365       % 

(Purpose:  To  include  certain  later-developed 
merchandises  within  the  scope  of  an  anti- 
dumping or  countervailing  duty  order) 
Mr.     MOYNIHAN     addressed     the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  New  York. 
Mr.  MOYNIHAN.  Mr.  President, 
without  objection,  I  send  an  amend- 
ment to  the  desk  and  ask  it  be  report- 
ed. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  Moyni- 

han]    proposes    an    amendment    numbered 

365. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  191  of  the  printed  bill,  line  3, 
strike  out  the  end  quotation  marks  and  end 
period. 


/-'/^TVT/^  T>  trCCTZ-^XT  A  T      DC/"r\I>^^         C17X.T  A  TTi: 


r..7..  1    loo'y 


July  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


1  Al?;i 


18450 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1987 


July  1,  1987 


On  page  191,  between  lines  3  and  4,  insert 
the  following: 

"(4)  Later-developed  merchandise.— 

"(A)  In  general.— For  purposes  of  deter- 
mining whether  merchandise  developed 
after  an  investigation  is  initiated  under  this 
title  or  section  303  (hereafter  in  this  para- 
graph referred  to  as  the  later-developed 
merchandise')  is  within  the  scope  of  an  out- 
standing antidumping  or  countervailing 
duty  order  issued  under  this  title  or  section 
303  as  a  result  of  such  investigation,  the  ad- 
ministering authority  shall  consider  wheth- 
er— 

"(i)  the  later-developed  merchandise  has 
the  same  general  physical  characteristics  as 
the  merchandise  with  respect  to  which  the 
order  was  originally  issued  (hereafter  in  this 
paragraph  referred  to  as  the  earlier  prod- 
uct'), 

"(ii)  the  expectations  of  the  ultimate  pur- 
chasers of  the  later-developed  merchandise 
are  the  same  for  the  earlier  product, 

"(lii)  the  ultimate  use  of  the  earlier  prod- 
uct and  the  later-developed  merchandise  are 
the  same, 

"(iv)  the  later-developed  merchandise  is 
sold  through  the  same  channels  of  trade  as 
the  earlier  product,  and 

"(v)  the  later-developed  merchandise  is 
advertised  and  displayed  in  a  manner  simi- 
lar to  the  earlier  product. 

"(B)  Exclusion  from  orders.— The  ad- 
ministering authority  may  not  exclude  a 
later-developed  merchandise  from  a  coun- 
tervailing or  antidumping  duty  order  merely 
because  the  merchandise— 

"(i)  is  classified  under  a  tariff  classifica- 
tion other  than  that  identified  in  the  peti- 
tion or  the  administering  authority's  prior 
notices  during  the  proceeding,  or 

"(il)  permits  the  purchaser  to  perform  ad- 
ditional functions,  unless  such  additional 
functions  constitute  the  primary  use  of  the 
merchandise  and  the  cost  of  the  additional 
functions  constitute  more  than  a  significant 
proportion  of  the  total  cost  of  production  of 
the  merchandise.". 

Mr.  MOYNIHAN.  This  is  a  simple 
but  not  an  unimportant  amendment. 

Mr.  President,  might  we  have 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  The  Sena- 
tor from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  has  to  do  with 
strengthening  the  very  considerable 
measures  that  already  are  in  S.  490 
having  to  do  with  the  circumvention 
of  our  countervailing  and  antidumping 
duty  provisions. 

In  drafting  S.  490,  the  Finance  Com- 
mittee title  of  the  "Omnibus  Trade 
and  Competitiveness  Act  of  1987,"  the 
committee  gave  serious  attention  to 
the  evasion  of  U.S.  trade  laws,  particu- 
larly the  antidumping  and  countervail- 
ing duty  statutes.  In  addition,  the  ad- 
ministration also  expressed  concern 
about  efforts  of  foreign  producers  to 
circumvent  antidumping  and  counter- 
vailing duties,  and  offered  a  number  of 
legislative  proposals  to  eliminate  such 
circimivention.  These  proposals  were 
incorporated  into  S.  490. 

Evasion  and  circumvention  can  occur 
through  a  number  of  existing  loop- 
holes. Among  these  loopholes  are  the 
establishment  of  simple  processing  op- 
erations in  the  United  States  or  third 


countries,  whereby  the  foreign  produc- 
er stops  exporting  the  finished  prod- 
uct in  favor  of  exporting  the  parts  of 
the  product  and  having  them  reassem- 
bled outside  the  reach  of  the  anti- 
dumping or  countervailing  duty  order. 
S.  490  contains  provisions  that  would 
permit  the  Department  of  Commerce 
to  include  these  products  within  the 
scope  of  an  antidumping  or  counter- 
vailing duty  order. 

Another  anticircumvention  initiative 
contained  in  the  Finance  Committee 
bill  will  prevent  foreign  producers 
from  making  minor  alterations  to  mer- 
chandise for  the  purpose  of  evading  an 
antidumping  or  countervailing  duty 
order.  The  provision  creates  a  pre- 
sumption that  an  order  covers  articles 
altered  in  form  or  appearance  in 
minor  respects,  whether  or  not  such 
articles  are  included  in  the  same  tariff 
classification. 

One  of  the  purposes  for  this  provi- 
sion is  to  avoid  results  such  as  the  one 
reached  by  the  Department  of  Com- 
merce in  an  antidumping  case  involv- 
ing portable  electric  typewriters  from 
Japan  originally  brought  by  Smith 
Corona. 

This  Is  a  particularly  egregious  in- 
stance, Mr.  President,  and  has  to  do 
with  a  New  York  firm  located  in  Cort- 
land, as  it  happens,  which  is  the  only 
firm  in  the  United  States,  the  only 
company  that  makes  portable  electric 
typewriters. 

■They  reconstituted  themselves  after 
a  long  dip  and  got  into  a  new  model, 
new  design,  new  energies.  They  found 
Japanese  competitors  clearly  dumping 
a  competitive  product  and  went  to  the 
Commerce  Department  and  asked  for 
antidumping  duty  measures. 

The  case  was  sympathetically  heard, 
and  they  got  a  favorable  ruling.  The 
next  thing  they  knew,  the  very  same 
companies  had  added  a  small  memory 
or  calculator  function  to  the  exact 
same  typewriters  and  they  were  ship- 
ping them  in  under  a  different  tariff 
classification.  It  is  just  an  open,  egre- 
gious effort  to  avoid  our  rules. 

What  this  amendment  does  is  to  put 
into  law  what  the  Commerce  Depart- 
ment now  sees  to  be  a  necessary  set  of 
procedures  for  identifying  that  type  of 
evasive  action  and  preventing  it. 

Although  the  existing  statutory 
changes  contained  in  S.  490  are  de- 
signed to  prevent  a  repetition  of  the 
result  reached  in  the  portable  electric 
typewriter  case,  it  is  important  to 
codify  the  criteria  that  the  Depart- 
ment of  Commerce  will  use  in  making 
future  determinations  on  whether 
later  developed  products  constitute  an 
effort  to  circumvent  an  existing  order. 

This  amendment  establishes  statuto- 
ry guidelines  to  determine  whether  a 
later  developed  product  is  within  the 
scope  of  an  existing  order.  To  a  large 
extent,  these  guidelines  are  consistent 
with    existing    Department    of    Com- 


merce practice,  and  the  administration 
accepts  the  need  for  this  codification. 

The  essential  elements  of  the 
amendment  can  be  summarized,  as  fol- 
lows: 

First,  establishes  that  for  purposes 
of  determining  whether  products  de- 
veloped after  the  initiation  of  an  anti- 
dumping or  countervailing  duty  inves- 
tigation are  within  the  scope  of  an 
order  entered  as  a  result  of  the  investi- 
gation of  the  existing  product,  the  De- 
partment of  Commerce  shall  consider: 

Whether  the  products  have  the 
same  physical  characteristics;  whether 
the  ultimate  purchasers  have  the  same 
expectations  with  regard  to  the  prod- 
ucts; whether  the  products  have  the 
same  ultimate  uses;  whether  the  prod- 
ucts are  sold  in  the  same  channels  of 
trade;  and  whether  the  products  are 
advertised  and  displayed  in  the  same 
manner. 

Second,  establishes  that  a  later  de- 
veloped product  may  not  be  excluded 
from  an  order  merely  because  it  is 
classified  under  a  tariff  item  not  iden- 
tified in  the  original  antidumping  or 
countervailing  duty  petition  or  the 
later  developed  product  permits  the 
purchaser  to  perform  additional  func- 
tions, unless  the  functions  constitute 
the  primary  use  of  the  product  or  the 
cost  of  the  Additional  functions  consti- 
tute a  significant  proportion  of  the 
total  cost  of  the  product. 

T'lese  criteria  will  lend  transparency 
to  the  Department  of  Commerce  de- 
termination process  and  will  assure 
that  anomalous  results  such  as  that 
reached  in  portable  electric  typewrit- 
ers from  Japan  are  not  repeated. 

I  am  happy  to  report  the  administra- 
tion supports  this  measure.  I  am 
pleased,  indeed,  that  the  distinguished 
Senator  from  Oregon  is  of  the  same 
view. 

The  PREJSIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  The  Senator 
from  New  York  used  the  word  "egre- 
gious," and  that  is  exactly  the  term  to 
use  to  describe  this  situation.  His 
amendment  is  10,000  percent  justified. 

I  would  hope  it  is  passed  unanimous- 
ly. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  this 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  365)  was 
3.crr66d  to 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  frotn  New  Mexico. 


Mr.   BINGAMAN.   Mr.   President 
would  like  to  call  up  amendment 

Mr.  QUAYLE.  Did  not  we  under- 
stand after  Mr.  Moynihan,  Senator 
QuAYLE  was  going  to  be  recognized  for 
5  minutes  for  a  consent  agreement? 

Mr.  BINGAMAN.  I  was  not  aware  of 
that.  If  it  was,  I  would  be  glad  to 
defer. 

The  PRESIDING  OFFICER.  It  is 
the  understanding  of  the  Chair  the 
unanimous-consent  agreement  was  not 
formally  entered  into,  however  I  un- 
derstand the  Senator  from  New 
Mexico  has  yielded  to  the  Senator 
from  Indiana  for  a  unanimous-consent 
request  and  the  Senator  is  recognized 
for  that  purpose. 

AMENDMENT  NO.  366 

Mr.  QUAYLE.  I  thank  the  indul- 
gence of  the  Chair  and  the  Senator 
from  New  Mexico. 

My  amendment  will  take  less  than  5 
minutes. 

Mr.  President,  I  call  up  amendment 
366. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
for  himself,  Mr.  Moynihan,  Mr.  Heinz,  Mr. 
LuGAR,  Mr.  Kasten,  Mr.  Riegle,  and  Mr. 
Levin,  proposes  an  amendment  numbered 
366.  At  an  appropriate  place  in  the  bill, 
insert  the  following. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  Bill,  insert 
the  following: 

SE<T10N  I.  SHORT  TITLE. 

This  section  may  be  referred  to  as  the 
■Pair  Trade  in  Auto  Parts  Act  of  1987. " 

SEC.  2.  DEFINITIONS 

(a)  For  purposes  of  this  section,  the  terms 
■Japanese  Markets"  shall  refer  to  markets, 
including  the  United  States  and  Japan, 
where  automotive  parts  and  accessories, 
both  original  equipment  and  aftermarket, 
are  purchased  for  use  in  the  manufacture  or 
repair  of  Japanese-brand  automobiles. 

SEC.  3.  ESTABLISHMENT  OF  INITIATIVE  ON  Al  TO 
PARTS  SALES  TO  JAPAN. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  establish  an  initiative  to  in- 
crease the  sale  of  United  States-made  auto 
parts  and  accessories  to  Japanese  markets. 

<b)  Functions.— In  carrying  out  this  sec- 
tion, the  Secretary  shall— 

(1)  foster  increased  access  for  United 
States-made  auto  parts  and  accessories  to 
Japanese  companies,  including  specific  con- 
sultations on  access  to  Japanese  markets, 

(2)  facilitate  the  exchange  of  information 
between  United  States  auto  parts  manufac- 
turers and  the  Japanese  automobile  indus- 
try, 

(3)  collect  data  and  market  information  on 
the  Japanese  automotive  industry  regarding 
needs,  trends  and  procurement  practices,  in- 
cluding the  types,  volume  and  frequency  of 
parts  sales  to  Japanese-brand  automobile 
manufacturers, 

(4)  establish  contacts  with  Japanese  auto- 
mobile manufacturers  In  order  to  facilitate 
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contact  between  United  States  auto  parts 
manufacturers  and  Japanese  automobile 
manufacturers, 

(5)  report  on  and  attempt  to  resolve  dis- 
putes, policies  or  practices,  whether  public 
or  private,  that  result  in  barriers  to  in- 
creased commerce  between  United  States 
auto  parts  manufacturers  and  Japanese 
automobile  manufacturers, 

(6)  take  actions  to  initiate  periodic  consul- 
tations with  officials  of  the  Government  of 
Japan  regarding  sales  of  United  States- 
made  auto  parts  in  Japanese  markets. 

(7)  submit  annual  written  reports  or  oth- 
erwise report  annually  to  Congress  on  the 
sale  of  United  States-made  auto  parts  in 
Japanese  markets,  including  the  extent  to 
which  long-term,  commercial  relationships 
exist  between  United  States  auto  parts  man- 
ufacturers and  Japane.se-brand  automobile 
manufacturers. 

SEC.  1.  ESTABLISH.MENT  OK  SPECIAL  ADVISORY 
CO.MMITTEE  ON  AITO  PARTS  SALES 
IN  JAPAN. 

(a)  In  General.— The  Secretary  of  Com- 
mercexshall  seek  the  advice  of  the  United 
States  Etutomotive  parts  industry  in  carrying 
out  the  iVi^ent  of  this  Act. 

(b)  Structure  of  Committee.— The  Secre- 
tary of  Commerce  shall  select  and  establish 
a  Special  Advisory  Committee  for  purposes 
of  carrying  out  this  Act. 

(c)  Functions.- The  Special  Advisory 
Committee  established  in  this  Act  shall— 

(1)  report  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  United  States-made 
auto  parts  and  accessories  in  Japanese  mar- 
kets. 

(2)  review  and  consider  sales  data  collect- 
ed, 

(3)  advise  the  Secretary  of  Commerce 
during  consultation  with  the  Government 
of  Japan  on  issues  concerning  sales  of 
United  States-made  auto  parts  in  Japanese 
markets, 

(4)  assist  in  establishing  priorities  for  the 
initiative,  and  otherwise  provide  assistance 
and  direction  to  the  Secretary  of  Commerce 
in  carrying  out  the  intent  of  section  3  above, 
and 

(5)  assist  the  Secretary  in  reporting,  or 
otherwise  report  to  Congress  as  requested, 
on  the  progress  of  sales  of  United  States- 
made  auto  parts  in  Japanese  markets. 

(d)  Authority.— The  Secretary  shall  draw 
on  existing  budget  authority  in  carrying  out 
the  Act. 

SEC.  h.  EXPIR.iVTION  DATE. 

The  Authority  for  this  Act  shall  expire  on 
December  31.  1993. 

Mr.  QUAYLE.  Mr.  President,  this 
amendment  is  intended  to  help  ad- 
dress the  serious  inequity  that  now 
exists  between  the  United  States  and 
Japan  in  auto  parts  trade.  Of  the  $58.6 
billion  United  States  trade  deficit  with 
Japan  in  1986,  $33.3  billion  was  in 
automotive-related  commerce,  includ- 
ing $3.6  billion  in  auto  parts. 

This  amendment,  which  embodies 
the  Fair  Trade  in  Auto  Parts  Act, 
which  I  introduced  as  S.  1280  on  May 
27,  would  direct  the  Secretary  of  the 
United  States  Department  of  Com- 
merce to  establish  within  that  agency 
an  initiative  to  enhance  United  States 
auto-parts  manufacturers'  access  to 
Japanese  markets  after  the  conclusion 
of  year-long  United  States-Japan  nego- 
tiations on  autoparts  trade  this 
August.    In   addition,    the   Commerce 


Secretarjj-would  be  required  to  report 
to  Congtgss  annually  on  sales  of 
United  StaC&Sumade  auto  parts  in  Jap- 
anese markets. 

Furthermore,  section  four  of  the 
amendment  would  require  the  Secre- 
tary of  Commerce  to  appoint  and  con- 
sult with  a  special  industry  advisory 
committee  on  autoparts  trade  with 
Japan.  The  panel,  which  would  be 
comprised  of  senior  management  and 
labor  representatives  of  the  American 
autoparts  and  accessories  industry, 
would  be  charged  with  monitoring  au- 
toparts sales  data,  reporting  to  the 
Commerce  Secretary  on  barriers  to 
Japanese  markets  and  counseling  him 
during  consultations  on  autoparts 
trade  issues  with  the  Japanese  Gov- 
ernment. 

United  States  manufacturers  sup- 
plied less  than  1  percent  of  the  $55  bil- 
lion worth  of  original  and  after- 
market  parts  used  in  vehicles  assem- 
bled and  serviced  in  Japan  last  year— 
and  not  more  than  40  percent  of  the 
parts  used  in  vehicles  assembled  at 
Japanese  autoplants  here  in  the 
United  States. 

The  health  of  this  basic  American 
industry  is  critical  to  the  health  of  the 
Nation's  economy.  Nationwide,  3,300 
autoparts  and  accessories  manufactur- 
ers employ  over  370,000  workers;  in  In- 
diana, the  heart  of  the  automotive- 
component  manufacturing  industry, 
there  are  over  115  parts-makers  with  a 
total  work  force  of  nearly  32,000  em- 
ployees. 

s  Since  last  August,  the  United  States 
arid  Japan  have  been  engaged  in  nego- 
tiations—the market  oriented,  sector- 
specific  [MOSS]  talks  on  transporta- 
tion equipment— that  are  focusing  on 
opening  Japanese  markets  in  Japan 
and  the  United  States  to  American- 
made  original  equipment  and  after- 
market  autoparts.  But  to  date,  despite 
the  concerted  efforts  of  the  American 
delegation,  which  is  led  by  Under  Sec- 
retary of  Commerce  for  International 
Trade  S.  Bruce  Smart,  the  MOSS  talks 
have  produced  only  marginal  gains. 
For  that  reason,  and  because  the  year- 
long negotiatons  are  scheduled  to  con- 
clude this  August,  I  believe  legislation 
is  needed  to  press  Japanese  automak- 
ers further  to  increase  their  purchases 
of  American-made  parts. 

I  am  a  staunch  advocate  of  free 
trade,  but  I  insist  on  fair  trade.  My 
Fair  Trade  in  Auto  Parts  Act  provides 
for  a  nonprotectionist  but  aggressive 
Federal  initiative  to  help  remedy  the 
intolerable  situation  now  faced  by 
American  autoparts  and  accessories 
manufacturers,  who  are  being  denied 
access  to  Japanese  markets  because 
Japanese  automakers  are  engaging  in 
wholly  inappropriate,  collusive  pro- 
curem«»nt  practices. 

By  adopting  my  amendment,  the 
Senate  will  send  an  urunistakable  mes- 
sage to  both  Japanese  automakers  and 
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the  Japanese  Government  that  the 
United  States  fully  intends  to  extend 
and  expand  its  efforts  to  open  Japa- 
nese markets  to  American-made  parts 
long  after  the  MOSS  talks  on  auto- 
parts  trade  conclude  this  summer. 

I  have  been  witness  to  the  positive 
effect  that  such  attention  to  this  prob- 
lem can  have.  On  May  27  and  28  of 
this  year,  I  sponsored,  along  with  the 
U.S.  Department  of  Commerce  and 
Senator  Lugar,  a  conference  on  selling 
autoparts  to  the  Japanese.  This  na- 
tional, 2-day  conference  was  attended 
by  senior  executives  of  8  top  Japanese 
automakers,  including  the  president  of 
the  Toyota  Motor  Corp.,  and  more 
than  425  individuals  representing  over 
250  American  parts  manufacturers 
from  26  States— including  96  regis- 
trants from  56  parts-makers  in  Indiana 
alone. 

Such  efforts  are  very  helpful  and  ab- 
solutely necessary  if  parts  makers  are 
to  gain  the  access  they  need  to  Japa- 
nese markets.  The  amendment  I  offer 
today  would  guarantee  U.S.  parts  sup- 
pliers a  continuing  conmiitment  from 
the  U.S.  Government  on  this  impor- 
tant matter. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  It  is  an 
amendment  that  goes  to  a  very  impor- 
tant bilateral  issue  between  the  United 
States  and  Japan  dealing  with  auto- 
parts. 

What  this  amendment  does  will  be  a 
continuation  of  the  talks  trying  to  get 
some  oversight  on  allowing  American 
autopart  companies  to  be  able  to  have 
some  access  to  Japan. 

We  welcome  the  Japanese  companies 
coming  over  here.  We  know  right 
behind  the  assembly  plants  will  be  the 
autoparts  plants,  and  if  we  do  not  get 
in  on  the  ground  floor  over  there,  5 
years  down  the  road  you  are  going  to 
see  a  very  changed  economy  in  those 
States  that  are  very  dependent  on  au- 
toparts. We  are  not  asking  for  a  leg 
up.  We  are  asking  for  equality  and  we 
are  asking  for  a  fair  shake. 

I  am  convinced  that  beyond  any 
doubt  whatsoever  that  we  can  compete 
in  quality  and  we  can  compete  in  price. 
Given  those  two  conditions,  the  only 
thing  we  are  asking  for  is  some  moni- 
toring, some  reporting  back  to  make 
sure  that  we  are  getting  a  fair  access 
to  the  Japanese  market. 

Mr.  President,  I  have  no  further 
comments  and  would  yield  back  my 
time  and  ask  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  happy  to  say  that  this  amendment 
is  cleared  for  approval  on  this  side. 
New  York  is  a  cosponsor. 

The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 
Mr.  PACKWOOD.  Likewise. 


The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  366)  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  36  7 

(I*urpose!  To  express  the  sense  of  the  Con- 
gress with  respect  to  the  proposed  protec- 
tion by  the  United  States  of  reflagged  Ku- 
waiti tankers  in  the  Persian  Gulf,  and  for 
other  piurposes) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  Moyni- 
HAN],  for  himself.  Mr.  Byrd,  Mr.  Sasser,  Mr. 
NuNN,  Mr.  Glenn,  Mr.  Inouye,  Mr.  Exon, 
Mr.  BiDBN,  Mr.  Levin,  Mr.  Kerry,  and  Mr. 
Kennedy,  proposes  an  amendment  num- 
bered 361. 

Mr.   MOYNIHAN.   Mr.  President,   I 
ask  unanimous  consent  that  further 
reading  of  the  agreement  be  dispensed 
with. 
Mr.  BYRD.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  cderk  will  read  the  amendment. 
The  bill  clerk  read  as  follows: 
On   page   511,   between   lines   U   and   12, 
insert  the  following  new  section: 
sec.  201(1.  pdl.uy  toward  protection  of  re- 
ki.a(:(;ed  kiwaiti  tankers  in  the 

PERSIAN  (;i  I.E. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  United  States  has  a  vital  strategic 
interest  In  the  export  of  oil  from  the  Per- 
sian Gulf  region; 

(2)  the  United  States  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region,  including  the  secu- 
rity and  stability  of  the  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny in  the  region  by  either  Iran  or  Iraq; 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests; 

(4)  the  expansion  of  the  Iran-Iraq  threat- 
ens the  territorial-integrity  and  sovereignty 
of  the  Persian  Gulf  states,  and.  in  particu- 
lar, the  pattern  of  intimidation  practiced 
against  noncombatant  states,  recently  fo- 
cused on  Kuwait,  has  raised  serious  and  le- 
gitimate concerns; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  States  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag; 

(6)  the  Congress -has  examined  the  ration- 
ale for  this  proposal  and  the  specific 
manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  In 
The  Persian  Gulf",  which  report  was  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  at  its  request;  and 

(7)  the  threat  assessment,  strategic  justifi- 
cation, and  security  arrangements  described 
in  the  Secretary  of  Defense's  report  to  the 


Congress  are  inadequate  to  justify  the  re- 
flagging  or  the  convoying  of  merchant  ves- 
sels in  the  Persian  Gulf  by  United  States 
naval  forces,  until,  at  a  minimum,  further 
assessments  have  been  made  regarding  the 
threat  of  terrorist  attacks,  mine  warfare  de- 
tection and  defense,  and  the  need  for  any 
required  facilities  for  land-based  aircraft. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

( 1 )  the  United  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means; 

(2)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  International  diplomatic  chan- 
nels, efforts— 

(A)  to  effect  mandatory  sanctions  includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  fails  to  cooperate  in  the  es- 
tablishment otf  a  negotiated  cease-fire;  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  in  the  Per- 
sian Gulf; 

C3)  the  United  States  should  deploy  such 
naval  forces  in,  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Gulf  states  to  reestablish  stability, 
security,  and  peace  in  the  region; 

(4)  in  implementing  the  policy  described 
in  paragraphs  (1)  through  (3),  the  President 
should  take  $uch  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cil; 

(5)  the  President  should  seek  the  conven- 
ing of  a  conference  of  the  exporters  and  im- 
porters of  Persian  Gulf  oil  to  assess  means 
for  ensuring  the  free  flow  of  oil,  promoting 
freedom  of  navigation,  deescalating  tensions 
and  hostilities,  contributing  to  the  search 
for  a  negotiated  end  to  the  Iran-Iraq  war, 
and  developing  a  long-term  policy  which  ad- 
vances the  strategic  interests  of  the  West 
and  of  the  states  in  the  region: 

(6)  the  proposed  reflagging  of  Kuwaiti 
tankers  should  be  placed  in  abeyance  pend- 
ing the  outcome  of  the  initiatives  and  other 
measures  described  in  this  section;  and 

(7)  the  United  States  should  preserve  its 
military  flexft)ility  in  the  Persian  Gulf,  and 
should  not  commit  itself  rigidly  and  exclu- 
sively to  any  narrow  protection  regime,  such 
as  convoying,  for  one  country  or  one  specific 
group  of  ships,  and  should  explore  further 
cooperative  efforts,  involving  other  naval 
powers  and  the  regional  states,  to  ensure 
the  free  transit  of  oil. 

Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

AMENDMENT  MO.  368  TO  AMENDMENT  NO.  367 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  the  proposed  protec- 
tion by  the  United  States  of  reflagged  Ku- 
waiti tankers  in  the  Persian  Gulf,  and  for 
other  purposes) 
Mr.  BYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd]   proposes  an  amendment  numbered 

368  to  amendment  No.  367. 


On  page  1,  line  3  of  the  amendment,  strike 
all  after  the  word  "SEC"  and  insert  in  lieu 
thereof: 

2010.    policy    toward    protection    oe    re- 
ela(:(;eu  kcwaiti  tankers  in  the 
persian  ci  i.e. 
<a)  Findings.— The  Congress  finds  that— 

( 1 )  the  United  States  has  a  vital  strategic 
interest  in  the  export  of  oil  from  the  Per- 
sian Gulf  region: 

(2)  the  United  States  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region,  including  the  secu- 
rity and  stability  of  the  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny in  the  region  by  either  Iran  or  Iraq: 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests: 

(4)  the  expansion  of  the  Iran-Iraq  war 
threatens  the  territorial  integrity  and  sover- 
eignty of  the  Persian  Gulf  states,  and,  in 
particular,  the  pattern  of  intimidation  prac- 
ticed against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concerns: 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  States  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag: 

(6)  the  Congress  has  examined  the  ration- 
ale for  this  proposal  and  the  specific 
manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  In 
The  Persian  Gulf",  which  report  was  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  at  its  request:  and 

(7)  the  threat  assessment,  strategic  justifi- 
cation, and  security  arrangements  described 
in  the  Secietary  of  Defense's  report  to  the 
Congress  are  inadequate  to  justify  the  re- 
flagging  or  the  convoying  of  merchant  ves- 
sels in  the  Persian  Gulf  by  United  States 
naval  forces,  until,  at  a  minimum,  further 
assessments  have  been  made  regarding  the 
threat  of  terrorist  attacks,  mine  warfare  de- 
tection and  defense,  and  the  need  for  any 
required  facilities  for  land-based  aircraft. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  the  United  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means: 

(2)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  international  diplomatic  chan- 
nels, efforts— 

(A)  to  effect  mandatory  sanctions  includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  fails  to  cooperate  in  the  es- 
tablishment of  a  negotiated  cease-fire:  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  in  the  Per- 
sian Gulf: 

(3)  the  United  States  should  deploy  such 
naval  forces  in,  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Gulf  states  to  reestablish  stability, 
security,  and  peace  in  the  region; 

<4)  in  implementing  the  policy  described 
in  paragraphs  (1)  through  (3),  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cil; 

(5)  the  President  should  seek  the  conven- 
ing of  a  conference  within  ninety  days  of 
the  exporters  and  importers  of  Persian  Gulf 


the 


oil  to  assess  means  for  ensuring  the  free 
flow  of  oil,  promoting  freedom  of  naviga- 
tion, deescalating  tensions  and  hostilities, 
contributing  to  the  search  for  a  negotiated 
end  to  the  Iran-Iraq  war.  and  developing  a 
long-term  policy  which  advances  the  strate- 
gic interests  of  the  West  and  of  the  states  in 
the  region; 

<6)  the  proposed  reflagging  of  Kuwaiti 
tankers  should  be  placed  in  abeyance  pend- 
ing the  outcome  of  the  initiatives  and  other 
measures  described  in  this  section;  and 

(7)  the  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf,  and 
should  not  commit  itself  rigidly  and  exclu- 
sively to  any  narrow  protection  regime,  such 
as  convoying,  for  one  country  or  one  specific 
group  of  ships,  and  should  explore  further 
cooperative  efforts,  involving  other  naval 
powers  and  the  regional  states,  to  ensur^.^ 
the  free  transit  on  oil. 

Several     Senators 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  will  not 
retain  the  floor  long.  I  will  be  glad  to 
yield  for  an  inquiry  if  the  Chair  will 
protect  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  majority  leader  can 
yield  to  the  Senator  from  Hawaii  with- 
out losing  his  right  to  the  floor. 

Mr.  MATSUNAGA.  Mr.  President,  is 
the  distinguished  majority  leader  of- 
fering a  substitute  amendment  for  the 
Moynihan  amendment? 

Mr.  BYRD.  No.  Mine  is  a  perfecting 
amendment  to  the  Moynihan  amend- 
ment. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator. 

Mr.  BYRD.  Mr.  President,  the 
Senate  has  examined  in  a  careful, 
indeed  exhaustive  way,  the  plan  put 
forward  by  the  administration  to 
reflag  Kuwaiti  tanker  vessels,  and  pro- 
tect them  with  a  convoy  escort  system 
of  American  warships.  Three  Senate 
committees:  Armed  Services,  Foreign 
Relations,  and  Intelligence,  have  re- 
viewed systematically  the  report  pro- 
vided by  the  Secretary  of  Defense,  and 
mandated  by  this  body,  on  his  pro- 
posed security  system  in  the  gulf. 
Those  committee  hearings  have  been 
held  in  both  open  and  closed  sessions, 
reviewing  both  a  classified  and  an  un- 
classified administration  report.  In  ad- 
dition. Senator  Sasser  led  a  two-part 
codel,  which  included  Senators 
Warner  and  Glenn,  to  the  gulf  for  an 
onscene  investigation  of  the  diplomat- 
ic and  political  aspects  of  the  proposed 
policy.  Thoughtful  reports  have  now 
been  developed  by  all  three  commit- 
tees, as  well  as  by  both  sections  of 
Senator  Sasser's  investigation. 

The  consultative  process  has  been  a 
good  one,  except  the  consultations 
were  forced  by  the  Senate  after  the 
administration  committed  the  Nation 
to  a  plan.  I  believe  it  is  a  fair  conclu- 
sion to  draw  that  the  Senate,  and  the 
House  as  well,  finds  the  proposed 
policy  flawed  in  its  most  fundamental 
elements— the    political    consequences 


of  the  reflagging/convoying  proposal 
were  not  thought  through,  and  the 
military  plan  failed  to  take  into  ac- 
count a  prudent  assessment  of  the 
risks  inherent  in  the  operation.  Simply 
because  Kuwait  has  proposed  this 
plan,  and  simply  because  that  country 
has  enticed  the  Soviets  to  a  limited  in- 
volvement in  protecting  Soviet-flag 
tankers  leased  b^  Kuwait,  does  not 
mean  that  this  liarrow  and  rigid  pro- 
tection regime  must  be  adopted  by  the 
United  States.  .There  are  other,  less 
visible,  less  provocative,  mechanisms 
to  help  ensiirte  the  security  and  stabili- 
ty of  Kujuriit.  There  are  other  more 
IlexiWemilitary  options  to  come  to 
the  aid  of  Kuwaiti  vessels  in  distress, 
options  which  leave  us  on  the  playing 
field  in  the  gulf  but  without  the  neces- 
sity to  adhere  to  a  game  plan  which  is 
completely  predictable  to  the  Iranians. 

There  is  no  obvious  merit,  Mr.  Presi- 
dent, in  signing  up  to  a  kind  of  bull's 
eye  system  up  and  down  the  Persian 
Gulf.  It  is  almost  as  if  we  have  to 
prove  our  macho  by  putting  a  chip  on 
our  shoulder,  parading  up  and  down 
the  waterway  challenging  the  Iranians 
to  knock  it  off  our  shoulder.  Is  that 
what  it  takes  to  restore  American 
credibility  in  the  Middle  East  after  the 
Iran-Contra  arms-for-hostages  scan- 
dal. 

Mr.  President,  consultation  with  the 
executive  branch  on  a  policy  does  not, 
by  definition,  always  end  up  with  an 
agreement  on  the  part  of  the  Senate 
that  the  policy  is  wise.  It  is  not  a  wise 
policy.  The  risk  assessment  provided 
by  the  report  of  the  Secretary  of  De- 
fense was  not  subject  to  interagency 
review  and  is  too  sanguine.  There  is  a 
dramatic  dispute  within  the  adminis- 
tration over  the  risk  assessment  and 
that  has  eroded  the  level  of  confidence 
in  the  administration's  plan  in  the 
Senate.  We  were  told  there  was  no 
need  for  air  cover,  particularly  in  the 
northern  part  of  the  gulf.  So,  just  two 
nights  ago  Iranian  fast  boats  attacked 
a  Kuwaiti  ship  in  the  northern  gulf 
and  forced  it  to  return  to  port.  At 
first,  we  were  told  that  the  current 
Middle  East  force  was  completely  ade- 
quate to  handle  a  convoying  regime. 
Then,  as  a  result  of  congressional  in- 
quiry, the  size  and  composition  of  our 
Naval  Forces  dramatically  changed. 
Now  a  battleship  will,  it  is  reported,  be 
taking  up  station  in  the  Gulf  of  Oman, 
just  south  of  the  Straits  of  Hormuz. 
There  are  unanswered  questions  about 
the  details  of  the  Silkworm  threat  and 
about  the  new  revolutionary  guard 
Iranian  Navy,  among  other  things. 

I  would  draw  my  colleagues'  atten- 
tion to  a  report  in  the  New  York 
Times  of  Monday,  to  the  effect  that 
many  knowledgeable  senior  military 
officers  are  troubled  over  the  seeming- 
ly open-endedness  of  the  administra- 
tion's protection  plan.  According  to 
this  report,   "few  in  the  military  took 
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the  original  Kuwaiti  request  serious- 
ly." They  were  surprised  when  Secre- 
tary Weinberger  embraced  it,  and  be- 
lieve it  was  his  reaction,  a  political  re- 
action, to  the  damage  done  our  pres- 
tige by  the  activities  of  the  administra- 
tion in  its  disastrously  misguided 
policy  of  secretly  selling  arms  to  the 
Iranians  in  exchange  for  hostages. 
Indeed,  the  report  goes  on  to  say  that, 
according  to  one  admiral,  "It  would  be 
stretching  it  to  say  that  the  Joint 
Chiefs  were  in  on  the  decision,  or  even 
asked  their  opinion  on  it."  These  are 
troubling  statements,  Mr.  President, 
and  they  confirm  the  view  that  the  ad- 
ministration rushed  to  this  solution 
without  really  considering  the  conse- 
quences, in  an  effort  to  repair  the 
damage  to  the  credibility  of  this  coun- 
try which  resulted  from  the  adminis- 
tration's previous  policy.  But  it  ap- 
pears to  be  piling  a  new  bad  policy  on 
top  of  other  bad  policy.  The  question 
is— will  that  restore  our  credibility  in 
the  gulf? 

There  are  many  other  aspects  of  the 
administration's  initial  plan  which 
have  been  changed  as  a  result  of  con- 
gressional activity.  New  rounds  of  dip- 
lomatic activity  were  initiated  by  the 
administration  with  the  gulf  states 
and  our  European  allies  with  an  inter- 
est in  the  gulf.  But  it  is  interesting 
that  the  result  has  been  relatively  neg- 
ligible, indicating  that  those  nations 
do  not  find  great  urgency  in  the  ad- 
ministration's plan. 

Mr.  President,  my  colleagues  have 
spend  considerable  time  and  energy  in 
developing  a  new  understanding  of 
many  aspects  of  the  situation  and  the 
potential  situation  in  the  Persian  Gulf 
as  a  result  of  this  exercise.  There  has 
developed,  in  my  opinion,  a  general 
consensus  that  a  variety  of  other  ini- 
tiatives should  be  tried  in  lieu  of  re- 
flagging  Kuwaiti  tankers,  and  that 
more  flexibility  ought  to  be  exhibited 
in  our  military  operations  in  the  Per- 
sian Gulf.  That  is  the  intent  of  the 
pending  resolution.  I  hope  that  it  will 
be  clear  to  the  President  that  the 
advice  offered  in  this  resolution,  the 
fimdamental  disagreement  with  the 
procedure  which  has  been  favored  by 
the  President,  is  offered  in  the  spirit 
of  developing  of  more  thoughtful 
common  policy  around  which  a  con- 
sensus can  form.  There  is  no  question 
of  our  commitment  to  the  Persian 
Gulf.  That  is  a  commitment  which  is 
long-lasting. 

This  country  has  been  there,  it  is 
there,  and  it  will  remain  there.  No- 
body says  we  should  get  out  of  the 
Persian  Gulf.  Nobody  is  saying  that 
we  should  surrender  our  interests 
there  and  have  the  Soviets  move  in 
and  take  over.  Nobody  is  saying  that. 
Nobody  is  implying  that. 

But,  Mr.  President,  there  is  little  en- 
thusiasm, and  very  real  concern,  over 
the  newly  conceived  operation  under 
discussion  with  Kuwait.  We  have  tried. 


and  will  continue  to  try  to  build  bipar- 
tisanship in  forming  consensus  on  our 
foreign  policies;  that  is  the  only  way 
the  United  States  can  proceed  in  a 
dangerous  world.  I  hope  that  the 
President  will  accept  this  resolution  in 
that  spirit. 

Now.  several  of  us  went  down  to  the 
White  House  on  yesterday  for  a  bipar- 
tisan meeting  of  the  leadership  from 
both  Houses.  Mr.  President,  we  ex- 
pressed our  strong  support  for  remain- 
ing in  the  Persian  Gulf.  We  recognize 
that  we  have  longstanding  interests  in 
that  region. 

We  are  concerned  about  the  territo- 
rial integrity  and  sovereignty  of  those 
nations  in  the  Persian  Gulf.  We  of- 
fered the  hand  of  cooperation  to  the 
I»resident,  hoping  that  there  could  be 
some  delay  in  the  reflagging  oper- 
ations and  convoying  until  such  time 
as  the  U.N.  Security  Council  has  had 
an  opportunity  to  meet,  which  the 
President  indicated  would  probably  be 
around  mid-July. 

The  President  also  indicated  that  he 
was  going  to  use  his  good  offices  in 
trying  to  press  upon  the  U.N.  Security 
Council  to  meet  before  mid- July. 

We  also  expressed  interest  in  having 
an  international  conference  of  export- 
ers and  importers  of  oil,  to  sit  down  to- 
gether and  see  if  we  could  develop 
some  cooperative  method  for  protect- 
ing shipping  in  the  gulf,  and  to  find 
ways  in  which  to  bring  about  a  cessa- 
tion of  the  Iran-Iraq  war. 

Nobody  at  that  meeting  was  partisan 
in  the  presentations  that  were  made. 
We  came  away  feeling  that  we  had  ful- 
filled our  responsibility  of  expressing 
our  reservations  and  the  reservations 
of  the  American  people,  whose  boys 
and  girls  will  have  to  man  those  escort 
vessels  and  whose  lives  will  be  in  jeop- 
ardy. 

We  also  tried  to  impress  upon  the 
President  that  it  is  not  our  expecta- 
tion, practically  speaking,  to  stop  the 
reflagging  and  the  convoying  at  this 
point.  We  could  not  do  that  in  a  timely 
fashion  because  the  plan  has  already 
gone  far  forward.  We  were  told  that 
the  implementation  of  convoying 
would  begin  in  mid-July,  so  the  plans 
are  so  far  advanced  that  it  would  be 
practically  impossible  for  us  to  stop 
those  plans  by  mid-July. 

All  we  asked  was  what  we  are  asking 
in  this  resolution,  that  the  plans  be 
held  in  abeyance  until  these  other  ac- 
tivities that  are  being  recommended 
can  go  forward  and  we  can  see  what 
the  results  are  therefrom. 

Mr.  President,  I  hope  that  Senators 
on  both  sides  of  the  aisle  will  join  in 
supporting  this  resolution.  It  is  my 
desire  and  the  desire  of  Democrats 
that  partisanship  stop  at  the  water's 
edge.  As  was  said  to  the  President  yes- 
terday, in  so  many  words:  "Mr.  Presi- 
dent, you  can  begin  the  policy,  but  you 
are  going  to  have  to  have  the  leader- 
ship that  is  on  both  sides  of  you,  the 


Republican  and  Democratic  leadership 
in  both  Houses  and  the  Membership 
of  both  Houses,  to  continue  that 
policy  and  to  carry  it  on." 

I  would  hope,  therefore,  that  we 
would  stop,  look,  and  listen  while  we 
have  time  to  stop,  look,  and  listen,  and 
before  we  get  too  deeply  involved,  per- 
haps, and  very  regrettably— and  I  hope 
this  fear  will  not  be  fulfilled— become 
a  participant  in  the  Iran-Iraq  war. 
That  is  something  we  have  said  we 
want  to  avoid  from  the  beginning. 
Some  of  OS  are  concerned  that  the 
policy  that  the  administration  has  em- 
barked upon,  and  seems  determined  to 
proceed  upon  is  one  which  will  see  us 
slip  and  slide,  as  the  House  Speaker 
said,  into  active  participation  in  that 
war  on  the  side  of  one  of  the  belliger- 
ants. 

Mr.  President,  I  thank  all  Senators 
for  their  patience,  and  I  yield  the 
floor. 

Mr.  DOIJE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLiE.  Mr.  President,  as  the  ma- 
jority leader  has  indicated,  "we  did 
have  a  meeting  at  the  White  House 
yesterday.  It  was  bipartisan.  This 
amendment  is  not  bipartisan,  I  might 
add.  There  is  not  a  single  Republican 
on  it. 

Following  that  meeting,  I  received  a 
note  from  Mr.  Carlucci,  the  Presi- 
dent's National  Security  adviser.  In 
that  note  he  said: 

Thank  you  for  your  inquiry  regarding  the 
reflagging  of  Kuwaiti  tankers.  Let  me  state 
once  again,  as  the  President  did  this  morn- 
ing— 

That  was  yesterday, 
that  we  will  not  reflag  any  Kuwaiti  tanker 
before  mid-July,  and  that  there  will  be  fur- 
ther consultations   with   Congress   on   this 
issue  after  the  July  Fourth  recess. 

Best  regards. 

I  read  that  to  sort  of  lay  the  ground- 
work for  asking:  "Why  are  we  here?" 
"Why  are  we  discussing  this?" 

We  did  have  a  meeting.  We  had  con- 
sultations. We  wanted  consultations. 
There  is  a  lot  of  concern  about  reflag- 
ging. There  is  a  lot  of  concern  about 
the  tactics.  Everyone  agrees  with  the 
policy,  but  we  all  want  to  manage  the 
policies  in  that  part  of  the  world. 

I  guess  we  are  in  for  a  little  early 
fireworks.  The  Fourth  of  July  is 
coming.  Why  not  set  aside  2  or  3  hours 
before  the  recess,  all  the  Democrats 
get  up  and  fire  their  cannons  before 
they  go  home?  Fire  them  at  the  Presi- 
dent; fire  them  anywhere.  Somebody 
might  be  listening. 

I  am  not  surprised.  In  fact,  I  indicat- 
ed before  We  agreed  to  the  unanimous- 
consent  agreement,  that  rumors  were 
rife  that  this  little  ploy  was  going  to 
happen.  I  may  agree  that  reflagging  is 
not  the  best  way  to  go,  though  I  am 
not  the  expert  that  others  may  be. 
But  we  did  have  a  meeting  with  the 
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President  yesterday.  We  have  had 
other  meetings  in  Senator  Byrd's 
office,  my  office,  and  other  offices, 
with  reference  to  this  issue.  It  was  my 
view  that  we  were  in  good  faith  trying 
to  come  to  some  agreement. 

I  indicated  yesterday  morning  that  I 
thought  it  was  a  done  deal.  Maybe 
that  is  not  correct.  But  the  point  is 
that  nothing  is  going  to  happen  be- 
tween now  and  the  time  we  come  back 
next  week.  We  have  been  implored 
here,  hour  after  hour,  about  the  neces- 
sity of  getting  on  with  the  trade  bill. 
We  have  to  find  amendments  to  the 
trade  bill.  This  is  not  an  amendment 
to  the  trade  bill.  It  is  an  amendment 
to  the  trade  bill,  but  not  much  to  do 
with  trade. 

There  is  a  supplemental  appropria- 
tion bill,  which  I  think  probably  could 
be  acted  on  some  time  today— maybe 
not,  because  this  will  not  be  acted  on 
today.  Whether  or  not  we  take  up  the 
supplemental  depends  on  how  long  we 
are  going  to  discuss  this  amendment. 

I  think  it  is  clearly  understood  that 
there  are  a  lot  of  people  in  this  coun- 
try, particularly  farmers,  who  have 
been  waiting  about  60  days  for  the 
Commodity  Credit  Corporation  pro- 
posal to  be  authorized.  Other  things 
are  in  the  supplemental  appropriation, 
and  you  are  holding  the  CCC  money 
hostage  to  all  the  other  amendments- 
some  of  them  with  merit  and  some 
without  merit.  Some  are  the  adminis- 
tration's; some  are  ours.  The  net  result 
is  that  we  need  to  act  on  the  supple- 
mental. 

If  the  President  were  not  consulting 
with  us,  and  if  there  had  not  been  a 
display  of  good  faith  on  the  part  of 
the  administration,  I  might  have 
joined  with  the  distinguished  majority 
leader,  because  there  is  a  lot  of  frus- 
tration about  the  tactics  and  imple- 
mentation of  this  policy.  I  have  made 
comments  that  we  know  more  about 
tactics  than  the  people  in  charge. 

So  we  ought  to  decide  the  tactics. 
We  ought  to  put  it  right  in  the  resolu- 
tion what  our  Navy  can  do,  what  our 
Air  Force  can  do,  what  our  Marines 
can  do,  what  anybody  can  do.  We  will 
determine  that  right  here  on  the 
Senate  floor. 

I  am  not  certain  that  is  very  good 
policy.  We  ought  to  have  a  conference 
to  protect  the  OPEC  countries.  We 
ought  to  have  a  conference  with  all 
the  importers  and  exporters.  We 
would  not  want  to  hurt  OPEC.  We 
want  to  have  a  little  conference  for 
their  benefit  and  a  few  other  things 
that  I  think  we  need  to  discuss  at 
length  in  this  amendment. 

But  I  think  it  is  a  bit  unfair  when 
there  is  not  any  urgency.  Nothing  is 
going  to  happen  until  mid-July.  The 
House  decided  not  to  act  on  such  an 
amendment.  It  was  only  reported  out 
by  the  Foreign  Relations  Committee 
yesterday  or  the  day  before.  There  has 


not  been  any  breach  of  faith  by  the 
administration. 

But  this  is  an  opportunity  to  shoot 
off  a  few  firecrackers  before  we  go 
home  and  let  the  American  people 
know  that  we  are  out  there— not  at 
the  water's  edge— we  are  right  in  the 
middle  of  the  water. 

There  is  no  bipartisanship  here. 
There  is  nothing  about  bipartisan  for- 
eign policy  at  all. 

This  is  an  effort  to  embarrass  the 
Reagan  administration,  pure  and 
simple.  And  had  the  President  not 
consulted  with  us,  had  the  President 
not  met  with  us,  as  I  said  this  would 
be  certainly  justified.  But  it  would 
seem  to  me,  that  coming  as  it  does  the 
day  the  recess  is  to  begin,  in  the 
middle  of  a  trade  bill,  foreclosing 
action  on  a  supplemental  appropria- 
tions bill  which  is  privileged  and 
which  can  be  called  up,  in  my  view  in- 
dicates there  is  nothing  but  partisan- 
ship involved  here. 

If  we  seek  some  bipartisan  resolu- 
tion, then  we  ought  to  seek  a  biparti- 
san resolution.  We  ought  to  consult. 
Mr.  Carlucci  indicates  we  will  be  con- 
sulting again  after  the  recess  with  the 
President  and  bipartisan  leadership. 
We  ought  to  be  deciding  then  if  the 
administration  has  changed  its  policy. 
Have  they  decided  to  wait  on  reflag- 
ging? Have  they  decided  to  wait  for 
the  United  Nations  to  take  action?  I 
must  say  I  do  not  alway  agree  with  the 
administration.  I  have  certain  reserva- 
tions about  some  of  the  statements 
that  I  have  heard  in  some  of  the  brief- 
ings about  reflagging  or  not  reflagging 
or  what  our  other  options  were. 

I  have  not  been  there  as  some  of  my 
colleagues  have  been  there.  I  have  not 
been  on  the  scene. 

But  again  let  me  indicate  that  the 
President  intends  no  action  before 
mid- July.  This  is  July  1. 

We  are  going  to  be  back  here  next 
week  and  we  will  be  meeting  again 
with  the  President  and  the  President's 
representatives.  If  we  do  not  have  any 
resolution  then,  then  perhaps  there 
ought  to  be  some  bipartisan  resolu- 
tion. But  nobody  is  going  to  be  de- 
ceived by  this  resolution,  this  biparti- 
san resolution  proposed  by  the  majori- 
ty leader.  Senators  Sasser,  Nunn, 
Glenn,  Inouye,  Exon,  Biden,  Levin, 
MoYNiHAN  and  Kerry.  If  there  is  a 
Republican  in  that  list  they  have  just 
changed  parties. 

There  is  no  bipartisanship.  And  this 
is  a  serious  matter.  We  are  all  up 
saying,  "Oh,  we  agree  with  the  policy, 
we  are  not  going  to  surrender  the  Per- 
sian Gulf,  we  are  not  going  to  vacate 
it,  we  want  the  Iraq  and  the  Iran  war 
to  end  and  we  demand  that  it  end 
right  now  in  this  resolution." 
I  bet  they  are  shaking. 
So  I  would  just  suggest  that  if  it  is 
the  intent  of  the  majority  leader  to 
keep  us  on  this  amendment,  then  we 


will  be  on  the  amendment  for  a  long 
time  today. 

In  an  effort  to  permit  people  on  this 
side,  who  were  taken  by  surprise,  to 
collect  their  papers  and  their 
thoughts,  I  suggest  that  absence  of  a 
quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  that  briefly? 

Mr.  DOLE.  What? 

Mr.  BYRD.  Will  the  Senator  with- 
hold that  briefly  so  I  might  respond 
for  a  few  moments? 

Mr.  DOLE.  Then  I  will  return. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  reserve  my  right  to  the 
floor  after  the  distinguished  majority 
leader  speaks. 

Mr.  BYRD.  Yes. 

Mr.  President,  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  minority  leader  re- 
serves the  right  to  the  floor. 

Mr.  BYRD.  Mr.  President,  I  will  be 
brief.  I  thank  the  distinguished  Re- 
publican leader  for  his  courtesy. 

I  do  want  to  comment  on  a  few 
things  that  the  Republican  leader  has 
said. 

Mr.  President,  the  Republican  leader 
has  referred  to  this  effort  as  a  "ploy" 
and  as  an  effort  to  shoot  off  a  few 
fourth  of  July  skyrockets  and  fire  off 
a  few  firecrackers  and  get  some 
Roman  candles  fired  and  all  that 
before  the  Senate  goes  out  for  a  break. 

This  is  no  ploy,  Mr.  President. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  this  is  no 
ploy. 

This  is  a  serious  effort  to  call  atten- 
tion to  what  we  think  is  the  wrong  ap- 
proach and  to  call  attention  to  the 
need  for  holding  the  announced  plan 
of  the  administration  in  abeyance 
until  other  activities  can  be  engaged 
in.  consultations  can  be  had,  confer- 
ences can  be  held.  Security  Council 
action  might  be  had  so  that  we  know 
in  the  final  analysis  what  all  our  op- 
tions are  and  so  that  we  will  be  better 
prepared  to  walk  together  and  to  work 
together  in  a  bipartisan  policy. 

The  distinguished  Republican  leader 
speaks  of  the  cosponsors  of  this 
amendment  as  having  pulled  a  sur- 
prise. I  asked  the  Republican  leader 
today  if  he  would  join  in  this  resolu- 
tion. He  was  supplied  with  a  copy  of 
the  resolution.  And  I  told  him  that  I 
intended  to  offer  this  as  an  amend- 
ment today  but  I  hoped  that  we  could 
join  together  in  a  freestanding  resolu- 
tion, therefore,  not  have  it  as  an 
amendment  on  the  trade  bill. 

I  said  I  would  like  to  do  it  reasonably 
early  today. 

So,  the  Republican  leader  knew  that 
I  intended  to  offer  this  as  an  amend- 
ment.  I  asked  the  distinguished  Re- 
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publican  leader  if  he  would  join  as  a 
cosponsor  and  also  if  we  might  be  able 
to  offer  it  as  a  freestanding  resolution. 
The  Republican  leader  chose  not  to  be 
a  cosponsor  of  it. 

I  find  no  fault  with  that.  But  this  is 
not  wholly  such  a  surprise  action  on 
the  part  of  the  majority  leader  as  one 
might  believe,  having  heard  the  Re- 
publican leader. 

Mr.  President,  the  Republican  leader 
spoke  also  as  to  how  this  majority 
leader  has  implored  hour  after  hour  to 
get  on  with  the  trade  bill  and,  of 
course,  that  is  true. 

But  I  have  not  seen  any  great  hurry 
on  the  other  side  of  the  aisle  to  move 
that  trade  bill.  We  all  know  this  ad- 
ministration does  not  want  a  trade  bill. 
We  saw  that  for  6  years  when  we 
Democrats  were  in  the  minority,  and 
now  that  the  Democrats  are  in  the  ma- 
jority the  administration  knows  it  is 
going  to  get  a  trade  bill. 

Yes,  I  have  stood  on  this  floor  hour 
after  hour  and  implored  my  colleagues 
to  offer  their  amendments  and  to  very 
little  avail  in  fact.  There  has  been  no 
great  rush  to  accede  to  my  request  or 
heed  my  importunings. 

So,  this  bill  is  going  over  to  next 
week.  I  established  that  before  I  of- 
fered this  amendment.  Nobody  wants 
to  call  up  an  amendment  on  201.  The 
Senator  from  Indiana  did  not  want  to 
_  go  forward  last  night  on  the  plant 
'  closings. 

There  has  been  no  great  rush  by 
anybody  to  listen  to  the  imploring  by 
the  majority  leader  that  we  get  on 
with  the  trade  bill.  The  distinguished 
manager  of  the  bill  sought  likewise  to 
get  on  with  the  bill. 

Mr.  President,  the  distinguished  Re- 
publican leader  says  this  is  an  effort  to 
embarrass  the  Reagan  administration. 
Mr.  President,  the  Reagan  administra- 
tion embarrassed  itself.  The  Reagan 
administration  shot  itself  in  the  foot 
and  severely  damaged  the  credibility 
not  only  of  the  administration  and  of 
this  President  but  also  of  this  Nation. 
It  was  not  just  the  administration  that 
was  embarrassed.  It  was  the  Nation 
that  was  embarrassed  in  the  eyes  of 
our  coUegial  nations  around  the  world, 
our  allies. 

The  effort  here  is  to  try  to  keep  this 
Nation  from  not  only  being  further 
embarrassed  and  its  credibility  further 
damaged,  but  also  from  getting  in- 
volved as  a  participating  belligerent  in 
the  Iran-Iraqi  war.  That  is  what  is  at 
stake  here.  So  much  for  embarrassing 
the  Reagan  administration. 

Mr.  President,  I  hope  the  Republi- 
cans will  support  this  resolution.  This 
resolution  does  not  charge  anybody 
with  breach  of  faith.  The  distin- 
guished Republican  leader  uses  the 
term  "breach  of  faith."  I  have  not 
made  any  charge  of  a  breach  of  faith. 

I  do  not  think  there  is  any  verbiage 
in  this  amendment  that  makes  such  a 
charge.  So  much  for  that. 


I  respect  the  distinguished  Republi- 
can leader  and  I  thank  him  for  his 
courtesy  in  yielding  to  me.  That  is  all  I 
have  to  say  at  the  moment. 

Mr.  SYMMS.  Will  the  majority 
leader  yield? 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  am  just 
going  to  comment  briefly. 

Again,  I  do  not  want  to  get  in  a  quar- 
rel with  the  majority  leader,  because  I 
know  he  has  got  more  to  do  than  he 
can  get  done.  The  job  never  ends,  but  I 
would  not  mind  having  it  back. 
[Laughter.] 

In  any  event,  that  is  not  going  to 
happen  today  any  more  than  this  reso- 
lution Is  going  to  pass. 

I  want  to  just  make  another  point  or 
two.  I  do  not  know  how  you  can  say 
there  has  not  been  an  effort— maybe 
embarrass  is  not  the  right  word— but 
to  try  to  have  it  both  ways,  to  get  up 
and  say  we  agree  with  the  policy,  but 
it  is  not  being  done  right.  You  can't 
just  sit  on  the  sideline  and  say  what- 
ever happens,  happens:  not  take  any 
responsibility,  not  make  any  hard  deci- 
sions, and  just  criticize  later.  Just  say 
whatever  decision  is  made  is  wrong 
and  we  ought  to  have  a  conference. 
Just  say  the  President  is  wrong.  We  do 
not  have  any  option.  We  agree  with 
the  policy  and  if  something  goes 
wrong,  why,  then,  we  did  not  do  it  and 
we  are  not  to  blame. 

There  have  been  a  lot  of  statements 
made  that  we  should  not  undercut  the 
President.  If  this  does  not  undercut 
the  President,  then  I  have  missed 
something  in  the  time  I  have  been 
here.  Something  is  missing,  if  anyone 
suggests  that  this  is  not  a  direct  effort 
to  undercut  the  President,  a  partisan 
effort,  to  undercut  the  President. 

There  are  problems  with  the  current 
text.  This  is  not  an  evenhanded  resolu- 
tion, to  use  that  term  of  the  day.  It 
bends  over  backward  to  suggest  that 
Iran  bears  no  more  blame  than  anyone 
else  for  what  is  going  on  in  the  gulf. 
And  that  is  hogwash.  Iran  is  the  prob- 
lem, at  least  the  biggest  part  of  the 
problem,  and  any  resolution  that 
makes  any  sense  would  say  so. 

The  majority  leader  is  right.  He  indi- 
cated to  me  he  was  going  to  bring  up 
an  amendment.  He  said  he  would  like 
to  have  me  join  as  a  cosponsor.  In  fact, 
he  told  me  that  last  evening.  So  I  con- 
tacted the  White  House,  as  I  have  a  re- 
sponsibility to  do  as  the  Republican 
leader. 

We  tried  to  work  out  a  text  and  did 
work  out  a  text  that  would,  in  fact, 
say.  OK,  the  policy  is  all  right,  but 
there  ought  to  be  more  consultations 
with  Congress,  because  a  lot  of  us  have 
concerns.  Not  all  of  the  concerns  are 
on  one  side  of  the  aisle  in  this  particu- 
lar case.  And  we  submitted  that  to  ma- 
jority staff,  and  we  understood  it  was 
rejected  out  of  hand. 


I  ask  unanimous  consent  that  follow- 
ing my  remarks  a  copy  of  the  resolu- 
tion be  printed  in  the  Record. 

The  PRBSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Notwithstanding  the 
statement  of  bipartisanship,  there  is 
no  way  we  can  amend  this  resolution. 
The  majority  leader  has  filled  up  the 
tree  so  that  we  cannot  even  make  it  bi- 
partisan. There  is  no  way  to  amend  it. 
That  is  another  indication  that  prob- 
ably it  was  not  designed  to  be  biparti- 
san. 

So  I  guess  we  just  disagree.  I  am  not 
certain  we  do  disagree  as  much  as  it 
may  be  perceived,  because  I  have  indi- 
cated there  have  been  some  differ- 
ences of  opinion  about  the  policy.  But 
we  are  coming  back  next  week.  Noth- 
ing will  happen  until  mid- July.  This  is 
July  1.  There  is  not  a  good  reason  we 
are  doing  this  now  that  I  can  tell.  It  is 
not  going  to  have  any  impact  on  any- 
thing. 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  Just  for  a  question.  I 
want  to  put  in  a  quorum. 

Mr.  SYMMS.  Mr.  President,  I  just 
wanted  to  say  to  the  minority  leader 
and  the  majority  leader,  if  I  could 
have  his  attention,  that  Senator  Nick- 
LEs  has  been  here  on  the  floor  for 
quite  a  lengthy  time— I  was  wondering 
if  the  leader  were  aware  of  that- 
trying  to  offer  an  amendment  that 
was  pertinent  to  the  trade  bill.  Would 
that  not  be  in  the  best  interest  of  the 
Senate  and  the  country?  If  we  are  to 
have  a  resolution  on  this,  and  it 
should  be  a  bipartisan  resolution,  I 
would  only  offer,  if  the  majority 
leader  would  be  inclined  to  do  so,  if  he 
would  be  interested,  he  could  take 
down  his  amendment,  work  it  out  with 
the  minority  leader,  get  a  bipartisan 
amendment,  and  Senator  Nickles  and 
I  are  ready  to  proceed  with  our 
amendment.  It  is  pertinent  to  the 
trade  bill. 

Mr.  DOLE.  I  think  that  might  oe  a 
good  suggestion.  I  have  a  feeling  some 
may  want  to  speak  first,  but  I  would 
certainly  be  willing  to  do  that. 

I  guess  the  point  I  would  make  is 
that,  as  I  have  read  before  in  the  Car- 
lucci  note  that  I  received  yesterday,  if 
we  had  been  stiffed  by  the  administra- 
tion, then  I  think  this  resolution 
would  certainly  be,  or  something  like 
it,  appropriate.  Maybe  I  would  word  it 
differently.  But  spanking  the  adminis- 
tration is  not  without  precedent. 
Speaking  our  minds  in  the  Congress  is . 
not  without  precedent.  We  ought  to  do 
it. 

But,  normally,  if  it  is  going  to  be  ef- 
fective, it  ought  to  be  bipartisan,  and 
there  ought  to  be  a  reason  for  it,  and 
it  ought  to  be  timely.  In  my  view,  this 
is  not  particularly  timely.  We  are 
being  consulted  with. 


It  would  seem  to  me  that  there  were 
some  very  good  statements  made  yes- 
terday at  the  meeting  with  the  Presi- 
dent. The  distinguished  majority 
leader  made  one.  The  Speaker  made 
one.  The  distinguished  Member  from 
Washington  and  my  good  friend  Tom 
Foley  made  a  statement.  The  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Senator  Pell,  made 
a  statement.  There  were  a  number  of 
good  statements  made,  that  I  think 
may  have  had  an  impact  on  the  think- 
ing of  the  administration  officials  who 
were  there— the  Secretary  of  State, 
the  chairman  of  the  Joint  Chiefs  of 
Staff,  the  Secretary  of  Defense,  as 
well  as  the  President,  the  Vice  Presi- 
dent, and  a  number  of  others. 

So  I  think  my  only  quarrel,  in  addi- 
tion to  the  language  itself,  is  that  it  is 
premature.  With  the  House  indicating 
they  would  not  act  until  after  the 
Fourth  of  July  recess— and  we  are  not 
bound  by  what  the  House  does— appar- 
ently there  is  a  recognition  there  that 
we  had  some  time  when  we  return. 
Exhibit  1 
Concurrent  Resolution 

Expressing  the  sense  of  the  Congress  with 
respect  to  the  protection  by  the  United 
States  of  reflagged  Kuwaiti  tankers  in  the 
Persian  Gulf,  and  for  other  purposes. 

Whereas  the  United  States  has  a  vital 
strategic  interest  in  the  export  of  oil  from 
the  Persian  Gulf  region; 

Whereas  the  United  States  has  long-term 
important  strategic  and  geopolitical  inter- 
ests in  the  Persian  Gulf  region,  including 
the  security  and  stability  of  the  states  in 
the  region,  the  pursuit  of  which  requires 
the  freedom  of  navigation  in  the  Persian 
Gulf  and  adjacent  waters  and  the  preven- 
tion of  hegemony  in  the  region  by  Iran; 

Whereas  the  continuation  of  the  Iran-Iraq 
war  constitutes  a  grave  threat  to  these  in- 
terests; 

Whereas  the  expansion  of  the  Iran-Iraq 
war  threatens  the  territorial  integrity  and 
sovereignty  of  the  Persian  Gulf  states,  and, 
in  particular,  the  pattern  of  intimidation 
practiced  against  noncombatant  states,  es- 
pecially recent  attacks  by  Iran  to  intimidate 
Kuwait,  has  raised  serious  and  legitimate 
concerns; 

Whereas  the  President  has  proposed  the 
protection,  through  the  use  of  convoy  es- 
corts by  United  States  Navy  ships,  of  Ku- 
waiti-owned tankers  fully  reregistered  as 
U,S,  vessels. 

Whereas  the  Congress  has  examined  the 
rationale  for  this  proposal  and  the  .specific 
manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  in 
the  Persian  Gulf",  which  report  was  submit- 
ted by  the  Secretary  of  Defense  to  the  Con- 
gress at  its  request.  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

CD  The  Administration  should  continue  to 
assess  the  threat  of  terrorist  attacks,  mine 
warfare  detection  and  defense,  and  the  need 
for  any  required  facilities  for  land-based  air- 
craft which  may  arise  from  the  reflagging 
exercise; 

(2)  the  United  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means; 


(3)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  international  diplomatic  chan- 
nels, efforts— 

(A)  to  effect  mandatory  sanctions  against 
any  combatant  state  which  fails  to  cooper- 
ate in  the  establishment  of  a  negotiated 
cease-fire  and  withdrawal;  and 

(B)  to  promote  a  moratorium  by  Iran  and 
Iraq  on  attacks  against  nonbelligerent  ship- 
ping in  the  Persian  Gulf,  as  part  of  a  com- 
prehensive approach  to  ending  the  war; 

(4)  the  United  States  should  deploy  such 
naval  forces  in,  or  proximate  to.  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  international 
straits,  and  should  work  closely  with  our 
allies  and  friends  in  Europe.  Japan  and  in 
the  Persian  Gulf,  to  reestablish  stability,  se- 
curity, and  peace  in  the  region; 

(5)  in  Implementing  the  policy  described 
in  clauses  (1)  through  (3),  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cil; 

(6)  the  President  should  consult  further 
with  Congress  before  taking  additional  con- 
crete steps,  including  implementing  the  re- 
flagging  of  Kuwaiti  vessels; 

(7)  the  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf,  and 
should  not  commit  itself  exclusively  to  any 
protection  regime,  until  exploring  further 
cooperative  efforts,  involving  other  naval 
powers  and  the  regional  states,  to  ensure 
the  free  transit  of  oil. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  DOLE.  Mr.  President,  so  that  I 
might  permit  a  couple  of  people  who 
want  to  be  here  to  arrive,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  SYMMS.  Objection. 

Mr.  DOLE.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  SYMMS.  Objection. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Objection  is  heard.  The  clerk 
will  continue  to  call  the  roll. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  the  pending  amendment  be 
limited  to  30  minutes  today,  to  be 
equally    divided    between    the    distin- 


guished Senator  from  North  Carolina 
[Mr.  Helms]  and  the  distinguished 
Senator  from  Virginia  [Mr.  Warner] 
on  one  side,  and  myself  and  my  desig- 
nee [Mr.  Pell]  on  the  other  side  and 
that  at  the  conclusion  of  30  minutes 
the  conference  report  on  the  supple- 
mental appropriations  bill  be  laid 
before  the  Senate. 

What  this  would  mean,  Mr.  Presi- 
dent, is  that  the  30  minutes  would  be 
for  debate  and  once  that  30  minutes 
has  lapsed  the  Chair  would  automati- 
cally lay  before  the  Senate,  under  the 
request,  if  it  is  granted,  the  supple- 
mental appropriations  bill  conference 
report. 

There  is  a  time  limitation  on  that 
conference  report.  I  assume  that 
would  require  a  couple  of  hours,  or  a 
little  more,  perhaps,  including  rollcaU 
votes, 

Mr.  Hatfield  advises  that  if  all  time 
is  used  in  the  agreement  it  would  re- 
quire about  4  hours  or  a  little  more, 
not  counting  the  time  required  for 
rollcall  votes. 

It  would  seem  to  me  that  the  Senate 
would  not  be  coming  back  to  this 
amendment  today.  If  there  is  a  dispo- 
sition following  the  conference 
report— and  we  will  have  to  wait  to  see 
what  the  House  will  do— to  go  back  on 
the  trade  bill.  I  would  certainly  be 
agreeable  to  that,  and  to  decide  the 
pending  amendment  at  that  time.  But 
there  may  be  other  amendments  that 
we  can  proceed  with  until  we  hear 
from  the  House  as  to  what  action  will 
be  taken  on  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  am 
not  going  to  object,  but  I  would  like  to 
get  the  floor  for  5  minutes.  At  this 
time  I  am  chairing  a  committee  which 
is  in  session. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have 
20  minutes  on  this  side  and  yield  5 
minutes  to  Mr.  Kennedy  of  the  20 
minutes  on  this  side  on  another 
matter.  He  can  take  his  5  minutes 
when  he  wishes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none.  Without  ob- 
jection, it  is  so  ordered. 

It  is  the  understanding  of  the  Chair 
that  there  is  15  minutes  to  the  majori- 
ty and  15  minutes  to  the  minority, 
plus  5  minutes  to  the  Senator  from 
Massachusetts  for  a  matter  of  his 
choosing,  thereafter  the  time  to  be  di- 
vided equally  and  controlled  by  Mr. 
Helms  of  North  Carolina  and  Mr. 
Warner  of  Virginia  for  the  minority 
and  Mr.  Pell  of  Rhode  Island  for  the 
majority.  That  is  the  Chair's  under- 
standing of  the  unanimous-consent  re- 
quest. Thereafter,  there  will  be  laid 
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before  the  Senate  immediately  the 
supplemental  appropriations  bill, 
which  will  then  be  subject  to  debate 
and  further  proceedings.  It  is  the  un- 
derstanding of  the  Chair  that  there 
has  been  no  time  agreement  as  yet  on 
the  supplemental  appropriations. 

There  is  a  time  agreement  on  the 
supplemental  appropriations  but  by 
that  the  Chair  means  there  was  not  a 
fixed  hour  but  there  were  time  agree- 
ments and  limitations  on  specific 
amendments  and  on  the  total  bill  to  be 
debated. 

Is  there  objection?  If  not,  then  it  is 
so  ordered.  The  Senator  from  Massa- 
chusetts is  recognized  for  5  minutes. 

Mr.  KENNEDY.  I  thank  the  Chair 
and  the  majority  leader. 

(The  remarks  of  Mr.  Kennedy  are 
printed  later  in  the  Record.) 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

AMENDMENT  NO.  368 

Mr.  PELXi.  Mr.  President,  first  I 
would  like  to  congratulate  the  majori- 
ty leader  on  the  amendment  he  has 
laid  down.  It  is  not  a  question  of  un- 
dercutting our  President.  We  only 
have  one  President,  I  would  agree.  He 
is  our  President.  But  it  reminds  me  of 
the  phrase  of  Carl  Schurz  of  some 
years  ago  when  he  said,  "our  country, 
right  or  wrong.  When  right,  to  be  kept 
right;  when  wrong,  to  be  put  right." 
And  when  we  see  the  country  going  in 
the  wrong  direction,  we  have  an  obli- 
gation just  as  heavy  and  deep  as  the 
President's  to  try  to  get  the  ship  of 
state,  our  ship  of  state,  our  country  on 
the  right  course.  Yesterday  at  the 
White  House,  at  the  so-called  leader- 
ship meeting,  I  was  struck  by  the  fact 
that  not  one  congressional  Republican 
spoke,  spoke  in  favor  of  flagging  and 
every  congressional  Democrat  who 
spoke  against  the  policy  of  flagging. 

I  think  the  viewpoint  of  the  public 
at  large,  the  Senate,  and  certainly  of 
the  Foreign  Relations  Committee  was 
clear  yesterday  when  an  amendment 
sponsored  by  Senator  Murkowski  and 
myself,  a  bipartisan  measure,  passed 
the  Foreign  Relations  Committee  by  a 
vote  of  11  to  8,  and  this  amendment 
without  any  qualifying  clauses,  sense 
of  the  Senate,  mandated  that  for  12 
months  there  would  be  no  flagging  of 
vessels  in  the  Persian  Gulf. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  PELL.  Certainly. 

Mr.  JOHNSTON.  I  notice  on  page  3. 
paragraph  3,  the  resolution  states  that 
"the  United  States  should  deploy  such 
naval  forces  in  or  proximate  to  the 
Persian  Gulf  as  may  be  necessary  to 
protect  the  right  of  free  transit 
through  the  Strait  of  Hormuz. '  The 


operative  words  are  that  we  should 
deploy  naval  forces  to  protect  free 
transit.  Now,  my  question  is,  is  that 
not  a  greater  undertaking,  if  followed, 
than  that  proposed  by  the  administra- 
tion because  the  administration  says 
in  effect  protect  the  right  of  free  tran- 
sit only  for  those  limited  number  of 
ships  which  have  the  American  flag, 
whereas  this  seems  to  say  deploy  the 
naval  forces  to  protect  all  ships  and  all 
right  of  passage.  Am  I  reading  that 
correctly? 

Mr.  PELL.  The  Senator  is  right  that 
it  would  have  a  greater  responsibility. 
What  we  are  objecting  to  particularly 
is  the  flagging.  One  peculiarity  of  the 
flagging  operation  is  it  means  that 
American-owned  ships  that  are  flying 
a  flag  of  convenience  from  Honduras, 
Liberia,  or  Panama  do  not  get  protect- 
ed but  Kuwaiti  ships  flying  old  Stars 
and  Stripes  as  the  flag  of  convenience 
do  get  protection.  My  view  is  all  the 
shipe  should  be  protected  or  not  pro- 
tected, but  certainly  any  priority 
should  go  to  American-owned  ships, 
not  Kuwaiti-owned  ships. 

Mr.  JOHNSTON.  The  Senator  is 
saying  in  effect  that  the  policy  of  the 
adnunistration  does  not  go  far  enough 
and  obversely  the  policy  of  the  admin- 
istration would  be  safer  than  this  or 
this  would  be  more  dangerous  than 
that,  in  that  it  calls  for  a  greater  un- 
dertaking. Am  I  not  correct? 

Mr.  KERRY.  Will  the  distinguished 
Senator  from  Rhode  Island  yield  for  a 
minute? 

Mr.  PELL.  Yes,  for  a  minute. 

Mr.  KERRY.  If  I  can  address  the 
question  of  the  Senator  from  Louisi- 
ana, I  think  the  distinction  is  several- 
fold.  First  of  all,  in  this  resolution 
there  is  no  offer  that  the  United 
States  will  enter  the  waters  of  Kuwait. 
There  is  a  statement  that  there  would 
be  an  enforcement  under  international 
law  as  we  are  currently  enforcing  and 
ought  to  enforce  it  of  the  right  of 
transit  in  international  waters.  And  in 
international  waters  we  have  an  obli- 
gation today  and  ought  to  have  an  ob- 
ligation to  jointly  protect  the  freedom 
of  navigation,  upholding  a  longstand- 
ing principle  for  which  we  have  always 
foujht.  The  distinction,  however,  is 
this  administration  is  singling  out  one 
nation,  reflagging  the  ships  of  that 
nation,  requiring  us  to  enter  the 
waters  of  that  country  in  a  way  that 
actually  tilts  us  against  one  of  the  par- 
ticipants in  the  war  and  therefore 
draws  us  into  the  conflict.  And  there  is 
a  very  real  distinction. 

Mr.  PELL.  We  are  on  limited  time  so 
I  would  like  to  finish  my  statement  if  I 
could. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  PELL.  What  I  am  talking  about 
here  primarily  is  the  reflagging.  Re- 
flagging  is  needlessly  provocative.  It  is 
an  exaggerated  response  to  an  exag- 
gerated threat.  Less  than  1  percent  of 


the  shipB  going  through  the  gulf  have 
been  attacked— less  than  1  percent  in 
the  period  of  6  years.  About  40,000  ves- 
sels have  traversed  the  gulf,  of  which 
314  have  been  attacked.  And  so  to  my 
mind  the  risk  exceeds  the  benefits 
from  it  and  I  would  very  much  hope 
that  the  amendment  pass. 

I  now  yield  to  the  Senator  from  Ten- 
nessee 5  minutes. 

Mr.  SASSER.  I  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee. 

Mr.  Ptesident,  the  amendment  we 
are  offering  today  is  a  resolution  ex- 
pressing the  sense  of  Congress  that 
the  reflagging  of  the  Kuwaiti  tankers 
and  granting  them  the  protection  of 
the  United  States  Navy  is  unwise,  is 
unnecessary,  and  is  unsound,  and,  at 
the  very  least,  that  it  be  delayed  until 
there  h&ve  been  additional  consulta- 
tions with  our  allies  and  until  it  is 
demonstrated  that  there  is  no  alterna- 
tive to  reflagging. 

Shortly  after  the  Stark  tragedy,  I 
journeyed  to  the  Persian  Gulf  at  the 
request  of  the  majority  leader.  While 
there,  I  met  with  four  members  of  the 
senior  leadership  of  the  Government 
of  Kuwait.  During  my  conversations 
with  them,  it  became  very  clear  that 
they  were  seeking  to  orchestrate  the 
foreign  policy  of  the  United  States  by 
playing  to  our  weakness.  They  were 
successfully  manipulating  the  United 
States  into  a  more  active  role  in  the 
Iran-Iraq  war. 

Make  no  mistake  about  it:  This 
whole  business  of  reflagging  and  the 
whole  business  of  escorting  has  noth- 
ing to  do  with  oil  coming  out  of  the 
Persian  Gulf.  The  oil  is  coming  out  of 
the  gulf.  There  has  been  only  one 
tanker  lost  there  since  1984.  Only  $10 
million  worth  of  damage  has  been 
done  to  Kuwaiti  tankers  of  the  past 
year,  ai»d  this  is  a  country  in  which 
the  leaders'  individual  net  worth  ex- 
ceeds $30  billion. 

This  should  be  clear,  also,  Mr.  Presi- 
dent: No  one  is  suggesting  that  the 
United  States'  presence  in  the  Persian 
Gulf  should  be  diminished.  Indeed,  we 
do  have  an  obligation  to  maintain  a 
substantial  naval  presence  there;  and 
I,  along  with  many  of  my  colleagues, 
would  support  an  increase  in  United 
States  naval  strength  in  the  Persian 
Gulf.  But  I  submit  that  this  whole 
scheme  of  United  States  flags  being 
flown  on  Kuwaiti  tankers  is  simply  a 
ploy  on  the  part  of  the  Kuwaitis,  care- 
fully crafted,  to  pull  the  United  States 
more  effectively  into  the  Persian  Gulf 
war.  They  know  that  what  they  must 
do  to  draw  us  into  this  ploy  is  to  first 
make  an  advance  to  the  Soviet  Union. 
This  was  done.  They  arranged  to  lease 
three  Soviet  tankers  for  a  period  of  1 
year. 

Thereafter,  the  administration  rose 
to  the  bait  and,  without  proper  consul- 
tation, without  a  complete  intelligence 


analysis,  without  a  clearly  defined, 
well-thought-out  policy,  we  committed 
ourselves  to  protecting  oil  tankers  of 
the  country  of  Kuwait  and  agreed  to 
put  the  American  flag  on  these  Kuwai- 
ti ships. 

After  some  reconsideration,  it  ap- 
pears that  the  administration  is  now 
digging  in  its  heels.  Despite  the  deep 
concerns  and  reservations  on  both 
sides  of  the  aisle  in  this  body,  the  ad- 
ministration is  going  to  start  escorting 
these  Kuwaiti  tankers  in  just  2  weeks. 
That  is  why  the  Senate  must  go  on 
record  as  opposing  this  unwise  and  un- 
necessary action. 

If  the  administration  goes  forward 
with  this  program  of  reflagging  tank- 
ers, any  other  country  with  a  particu- 
lar agenda  will  start  playing  their 
Soviet  cards  in  order  to  manipulate 
the  United  States.  That  is  one  of  the 
risks  the  administration  takes  in  going 
forward  and  taking  the  bait  that  the 
Kuwaiti  leaders  have  so  skillfully  laid 
out.  It  invites  every  other  country  in 
the  world  to  start  doing  it,  and  par- 
ticularly every  Third  World  leader  to 
think:  Well,  if  the  United  States  can 
be  led  around  so  easily  by  a  tiny  coun- 
try like  Kuwait,  maybe  we  should 
bring  in  the  United  States  on  our  own 
policies. 

Mr.  President,  this  is  an  effort  on 
the  part  of  the  Kuwaits  to  bring  us 
into  the  Persian  Gulf  war. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  North  Carolina  or 
the  Senator  from  Virginia  yield  me  5 
minutes? 

Mr.  HELMS.  I  am  delighted  to  yield 
5  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 
5  minutes. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  opportunity  to  say  a  few 
words,  because  I,  too,  have  deep  con- 
cern about  our  policy  in  the  Persian 
Gulf. 

But  Mr.  President,  there  is  another 
issue  here  and  I  think  we  ought  to 
face  up  to  it.  The  Senate  oftentimes 
goes  through  a  lot  of  motion,  a  lot  of 
charade,  without  really  doing  any- 
thing. This  resolution  is  just  such  an 
empty  gesture. 

It  may  look  like  the  Senate  is  dem- 
onstrating some  great  courage,  but 
this  resolution  actually  demands  little 
or  nothing.  Read  the  language  of  the 
resolution: 

It  is  pure  dishwater. 

The  Senate  Foreign  Relations  Com- 
mittee has  done  something  meaning- 
ful. Yesterday,  it  passed  two  resolu- 
tions, both  with  teeth,  both  with 
meaning.  In  fact,  it  passed  a  bill  I 
originally  introduced— it  passed  an 
amendment  to  invoke  the  war  powers 


resolution  if  the  reflagging  arrange- 
ment is  implemented. 

Mr.  President,  Congress  went 
through  the  whole  resume  of  history, 
of  war  powers,  and  Presidential  wars 
more  than  10  years  ago.  After  a  lot  of 
work  and  a  lot  of  deliberation,  we  es- 
tablished a  procedure,  a  very  clear  pro- 
cedure, that  made  Congress  as  ac- 
countable as  the  White  House  in  mat- 
ters of  war.  Mr.  President,  we  created 
the  war  powers  resolution.  Why  do  we 
not  make  war  powers  the  issue? 

Instead,  we  have  one  of  those  sense- 
of-the-Senate  resolutions,  and  it  shirks 
our  responsibility.  This  is  hands-off 
foreign  policy. 

Mr.  President,  I  have  not  waited 
until  now  to  offer  some  suggestions 
which  could  make  this  resolution 
meaningful.  I  tried  all  day  long  to 
work  with  the  sponsors  of  this  amend- 
ment to  adopt  some  kind  of  meaning- 
ful language.  I  could  not  make  any 
headway,  and  now  we  have  a  perfect- 
ing amendment  that  cuts  off  any  at- 
tempt at  making  this  meaningful. 

Let  no  one  on  either  side  of  the  aisle 
believe  that  the  Senate  of  the  United 
States  is  communicating  to  the  world 
or  to  the  American  people  or  to  the 
White  House  that  we  believe  this 
policy  should  be  put  on  hold.  We  are 
not  demanding  delay;  we  are  running 
away. 

Mr.  President,  we  are  washing  our 
hands  of  this  policy  with  a  lot  of  rhet- 
oric, a  lot  of  words  that  really  are  not 
worth  the  paper  on  which  they  are 
written. 

Let  us  not  kid  ourselves.  Let  us  not 
try  to  fool  ourselves,  let  alone  the 
public.  If  we  really  want  to  put  this 
administration  to  the  test  on  this 
policy,  let's  do  it.  If  we  want  a  delay, 
let's  legislate  a  delay.  But  this  charade 
will  lead  us  only  closer  to  disaster. 

Above  all  else,  we  ought  to  demand 
compliance  with  the  war  powers  reso- 
lution. Let  the  clocks  start  ticking. 
Over  300  ships  have  been  attacked. 
The  Persian  Gulf  is  a  war  zone  for  all 
intents  and  purposes,  and  we  are  in 
the  middle  of  it.  Let  us  start  the  war 
powers  clock,  if,  that  is,  we  have  the 
guts  to  do  it.  The  truth  is  that  we  do 
not  want  to  take  that  position.  We  do 
not  want  accountability;  we  just  want 
to  be  able  to  criticize. 

I  am  sorry  I  cannot  support  this  res- 
olution. I  wish  I  could  join  in  the 
effort,  but  to  me  this  is  one  of  those 
charades  we  go  through  to  make  us 
feel  good  without  doing  anything.  All 
kinds  of  signals  of  action  are  there, 
but  when  you  read  the  fine  print,  the 
resolution  says  and  does  nothing. 

Let  us  go  back  to  the  Senate  Foreign 
Relations  Committee.  Its  members 
have  said  something.  They  have  said  it 
on  two  different  vehicles.  I  commend 
them,  and  I  suggest  we  follow  their 
lead. 

But  this  is  pure  laissez-faire.  We  are 
washing  our  hands.  Of  course  we  can 


criticize  the  President  later  on  if  the 
policy  does  not  work  out,  but  that  is 
all  this  resolution  does. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  4  min- 
utes and  14  seconds  remaining. 

Mr.  PELL.  Mr.  President,  I  promised 
earlier  Senator  Kerry  3  minutes  and 
Senator  Glenn  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  3  minutes. 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  have  enormous  re- 
spect for  the  Senator  from  Oregon.  I 
have  worked  with  him  on  a  number  of 
issues.  But  I  do  disagree  with  him  with 
respect  to  his  position  on  this  issue. 

I  am  a  member  of  the  Senate  For- 
eign Relations  Committee  as  is  the 
Chair.  I  worked  not  only  to  get  out 
something  that  would  be  meaningful, 
that  we  could  act  on  out  of  committee 
but  it  became  clear  that  there  were 
members  of  the  committee  who  were 
not  going  to  allow  that  to  come  to  the 
floor. 

This  is  the  first  time  that  the 
U.S.  Senate,  known  as  the  world's 
greatest  deliberative  body,  is  talking 
on  the  floor,  engaged  in  meaningful 
debate  on  a  subject  of  utmost  impor- 
tance to  the  people  of  this  country 
and  indeed  to  the  world.  This  is  the 
first  time  and  we  have  a  half  hour. 

Now.  I  do  not  think  that  it  is  mean- 
ingless for  the  U.S.  Senate  to  consider 
on  the  floor  before  the  American 
people  whether  or  not  we  are  going  to 
choose  a  policy  or  permit  this  adminis- 
tration to  continue  to  go  down  a  road 
which  they  clearly  have  said  they 
intend  to  that  could  put  us  into  that 
position. 

Now,  I  hear  countless  colleagues 
frustrated  saying  what  are  we  going  to 
do,  we  are  in  a  box,  the  President  has 
put  us  in  a  box,  the  credibility  of  this 
Presidency  is  on  the  line,  do  not  pull 
out  the  credibility  from  underneath 
the  President. 

That  is  an  invitation  to  do  nothing. 
If  we  are  stuck  waiting  for  this  admin- 
istration to  act,  after  all  that  we  have 
seen  in  their  unwillingness  to  act,  we 
are  stuck  with  this  policy. 

I  believe  that  it  is  our  responsibility 
in  this  Senate  to  send  a  message.  That 
is  not  meaningless  in  this  resolution,  if 
we  say  the  U.S.  Senate  says  hold  the 
reflagging  in  abeyance.  If  that  is 
meaningless,  then  we  should  not  pass 
anything  in  the  U.S.  Senate. 

Now,  I  refuse  to  believe  that  this 
Senate  does  not  have  the  ability  to  say 
to  the  President  of  the  United  States 
that  this  is  a  bad  policy  and  that  we 
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ought  to  look  for  alternatives  before  it 
Is  too  late  to  look  for  alternatives. 

You  do  not  ask  the  Senate  or  the 
country  to  ratify  bad  policy  to  uphold 
the  credibility  of  a  President  who  has 
made  bad  judgment.  That  is  senseless, 
and  that  is  precisely  what  we  are  being 
asked  to  do. 

Not  one  of  the  reasons  that  we  have 
been  given— freedom  of  navigation, 
freedom  of  flow  of  oil,  the  lack  of 
Soviet  influence— not  one  of  those 
stands  up  to  scrutiny.  The  oil  has  not 
been  stopped. 

Iraq  is  the  country  that  has  com- 
menced the  tanker  war.  Iraq  is  the 
country  that  has  had  two  to  one  the 
number  of  attacks  over  Iran.  And  yet 
here  we  are  responding  only  to  the 
Iranian  attacks  and  somehow  pretend- 
ing that  by  flagging  the  freighters 
that  belong  to  an  ally  of  Iraq,  we  are 
not  going  to  be  tilting  toward  one  of 
the  combatants  in  the  region. 

I  just  think  that  is  wrong,  Mr.  Presi- 
dent, and  it  is  clear  to  me  that  we  need 
to  speak  out  and  there  is  an  important 
need  to  do  it. 

Mr.  President,  for  the  past  week, 
considerable  time,  effort,  and  study 
has  been  devoted  to  assessing  the  ad- 
ministration's proposal  to  reflag  11 
Kuwaiti  oil  tankers. 

During  this  period  of  time,  Congress 
has  attempted  to  obtain  some  very 
critical  answers  to  very  serious  ques- 
tions associated  with  this  initiative. 
The  answers  have  not  been  forthcom- 
ing. And  far  from  easing  legitimate 
congressional  concerns  that  all  other 
possible  options  be  explored  thorough- 
ly, the  rhetoric  and  intransigence  of 
the  administration  has  served  only  to 
heighten  these  concerns. 

The  simple  fact  of  the  matter  is  that 
we  are  not  pursuing  a  coherent  or  in- 
telligent policy  in  the  Persian  Gulf. 

The  simple  fact  of  the  matter  is  that 
we  are  paying  the  price  for  the  incred- 
ible blunder  this  administration  made 
in  its  covert  arms  sales  to  Iran. 

The  simple  fact  of  the  matter  is  that 
the  administration  is  on  the  verge  of 
compounding  an  earlier  blunder  with 
an  equally  egregious  blunder.  The  dif- 
ference this  time  around  is  that  the 
administration  wants  the  Congress  to 
rubber-stamp  this  folly. 

Mr.  President,  the  simple  fact  of  the 
matter  is  that  we  should  not  be  forced 
to  ratify  bad  policy  to  uphold  the 
credibility  of  bad  judgment.  That  is 
why  we  were  elected  to  our  positions 
of  tnist  by  our  constituents. 

In  simple  terms,  the  administration's 
reflagging  proposal  gives  substance  to 
that  old  adage  that  "fools  rush  in 
where  wise  men  fear  to  tread. " 

The  most  cogent  and  sobering  analy- 
sis of  the  reflagging  proposal  that  I 
have  read  is  the  report  submitted  to 
the  distinguished  majority  leader  by 
the  distinguished  chairman  of  the 
Senate  Armed  Services  Committee, 
Sam  Ndnn.  I  would  think  the  chair- 


man's report  would  be  must  reading 
for  all  in  this  body  who  are  seriously 
attempting  to  evaluate  the  short-  and 
long-term  consequences  of  the  admin- 
istration's proposal. 

We  have  heard  arguments  from 
those  who  support,  without  question, 
the  reflagging  proposal,  that  we  have 
responsibilities  as  a  superpower.  We 
are  told  these  responsibilities  often- 
times require,  if  not  demand,  unilater- 
al action  on  our  part,  particularly  in 
the  deployment  of  our  military  assets. 

Yet,  there  is  not  anyone  in  this  body 
who  understands  the  responsibilities 
and  role  of  a  superpower  better  than 
Senator  Nunn.  Nor  has  there  been  any 
Senator,  Democrat  or  Republican,  who 
has  contributed  more  to  maintaining 
our  superpower  status  and  military 
posture  in  the  world  than  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee.  That  is  why  his  analy- 
sis is  so  important,  because  it  is  very 
clear  from  his  views  that  being  a  su- 
perpwwer  does  not  require  that  we  also 
be  stupid  power. 

Mr.  President,  ever  since  the  Iran- 
Iraq  war  erupted  in  1980,  it  has  been 
the  policy  of  the  United  States  to  ex- 
ercise strict  neutrality  in  this  conflict. 
Our  policy  had  been  clear  and  coher- 
ent. There  should  be  a  negotiated  so- 
lution to  the  conflict.  There  should 
not  be  a  victor. 

As  long  as  Iran  enjoyed  such  an 
overwhelming  advantage  in  the  con- 
duct of  the  land  war,  our  policymakers 
realized  the  ayatollah  would  not  have 
any  incentive  to  negotiate  an  end  to 
the  war.  Supposedly,  this  was  the 
reason  for  the  administration  launch- 
ing "Operation  Staunch"  to  prevent 
arms  from  going  to  Iran. 

Yet.  it  was  this  administration  which 
undermined  a  sound  policy  when  it  en- 
gaged in  its  arms  for  hostage  deal  with 
what  the  President  himself  had  de- 
picted as  "the  world's  leading  terrorist 
nation." 

First,  we  had  the  tilt  toward  Iran, 
with  unsettling  consequences  for  our 
friends  in  the  Persian  Gulf.  Now  we 
have  the  tilt  toward  Iraq.  It  is  small 
wonder  that  our  allies  are  so  unwilling 
to  risk  their  credibility  by  joining  us  in 
an  endeavor  that  has  no  sound  policy 
basis.  Which  way  will  we  zig  tomor- 
row? Which  way  will  we  zag  the  day 
after? 

Nobody  is  arguing  that  we  don't 
have  vital  interests  in  the  Persian 
Gulf.  We  do. 

Nobody  is  arguing  that  we  should 
abandon  the  Persian  Gulf.  We  have 
not  and  we  won't.  We  should  not  and 
we  will  not. 

If  we  back  down  from  an  ill-con- 
ceived commitment  to  reflag  Kuwaiti 
tankers  and  provide  United  States 
Navy  escort  for  these  tankers,  will  the 
Iranians  have  succeeded  in  driving  us 
from  the  gulf?  Hardly,  since  we  al- 
ready maintain  a  sizeable  military 
presence  both  in  the  gulf  and  in  the 
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region  itself.  That  is  a  specious  argu- 
ment. 

The  issue  is  not  whether  the  United 
States  will  continue  to  exercise  a  sig- 
nificant military  presence  in  that  part 
of  the  world.  The  issue  is  whether  that 
military  presence  is  utilized  intelli- 
gently. 

The  administration  has  focused  on 
five  areas  to  justify  its  proposal. 

First,  they  say  we  need  to  ensure  the 
free  flow  of  oil  to  protect  the  world 
supply. 

Second,  we  are  defending  the  princi- 
ple of  freedom  of  navigation. 

Third,  we  need  to  limit  the  Soviet 
presence  and  influence  in  the  Persian 
Gulf. 

Fourth,  we  need  to  demonstrate  we 
will  not  tolerate  Iranian  intimidation 
of  Iraq's  moderate  Arab  supporters. 

Fifth,  we  need  to  reestablish  United 
States  credibility  in  the  Arab  world 
after  the  covert  sale  of  arms  to  Iran. 
Those  are  the  reasons  they  assert  for 
their  reflagging. 

Yet,  reality,  as  is  often  the  case, 
paints  a  much  different  picture. 

First,  there  has  not  been  any  appre- 
ciable diminution  in  the  amount  of  oil 
coming  out  of  the  Persian  Gulf.  We 
know  that  only  1  percent  of  the  tanker 
traffic  in  the  gulf  has  been  disrupted 
and  70  percent  of  this  1  percent  has 
resulted  from  Iraqi  attacks  on  tankers 
carrying  Iranian  oil. 

Second,  the  administration's  propos- 
al would  have  us  defending  only  free- 
dom of  navigation  for  Kuwaiti  tankers 
and  not  for  tankers  of  the  various  na- 
tions carrying  Iranian  oil— including 
those  of  NATO  allies  such  as  Greece 
and  Turkey. 

Third,  for  political,  economical  and 
religious  reasons,  the  ability  of  the  So- 
viets to  exercise  greater  influence  in 
the  Persian  Gulf  is  limited.  Sale  of 
arms  gave  them  influence. 

Fourth,  Kuwaiti  tankers  have  been 
targeted  by  Iran  in  retaliation  for 
Iraqi  attacks  on  tankers  of  any  flag 
carrying  Iranian  oil. 

Fifth,  the  administration  is  propos- 
ing a  policy  which  is  not  sustainable  to 
begin  with,  thereby  increasing  the 
likelihood  that  U.S.  credibility  will  be 
damaged  even  further.  That  is  the  pre- 
dictable outcome  of  any  ill-conceived 
policy. 

It  is  not  a  coincidence  that  immedi- 
ately alter  the  news  of  administra- 
tion's clandestine  arms  sales  to  Iran 
broke  In  November,  the  Kuwaitis 
turned  to  Moscow  for  protection  of 
their  tankers  in  the  Persian  Gulf.  At 
least  the  Soviets  had  the  good  sense  to 
provide  three  Soviet  tankers  to  carry 
Kuwaiti  oil  out  of  the  Persian  Gulf, 
rather  than  enter  into  a  reflagging 
agreement. 

We  have  been  told,  that  the  original 
Kuwaiti  proposal  was  for  five  of  their 
tankers  to  be  reflagged  under  the 
Soviet  flag,   and  six   to  be  reflagged 
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under  the  U.S.  flag.  But  apparently 
that  was  just  too  much  for  this  admin- 
istration to  swallow.  Not  only  did  we 
not  pursue  other  options,  we  jumped 
right  in  and  said  no— we  will  reflag 
your  11  tankers  under  the  American 
flag. 

The  Kuwaits  very  skillfully  capital- 
ized on  the  Iranian  arms  sale  blunder 
to  get  us  into  making  an  equally  fool- 
ish commitment. 

Mr.  President,  I  was  struck  by  an  ar- 
ticle which  appeared  in  the  June  29. 
1987,  edition  of  the  New  York  Times 
detailing  how  senior  U.S.  military  offi- 
cers are  troubled  by  the  administra- 
tion's plan. 

According  to  the  Times  article: 
•  *  *  many  admirals  and  generals  in  and  out 
of  Washington  admit  misgivings  about  the 
Administration's  re-flagging  policy  because 
they  do  not  know  how  long  it  will  take  nor 
where  it  will  lead.  More  than  a  dozen  senior 
officers  spoke  of  their  concerns  on  the  con- 
dition they  not  be  identified. 

The  article  noted  that  the  United 
States  had  officially  taken  a  neutral 
position  and  uphold  the  principle  of 
freedom  of  navigation  with  a  small  but 
representative  force  of  warships  in  the 
gulf.  An  admiral  said,  'This  official 
policy  of  neutrality  was  undone  by  the 
Iran-Contra  affair  and  now  by  the  re- 
flagging scheme." 

The  admiral  was  quoted  further  as 
stating: 

By  reflagging  the  Kuwaiti  ships  the 
United  States  has  placed  itself  on  the  side 
of  Iraq.  This  may  mend  fences  with  the  gulf 
state  Arabs,  but  it  is  apt  to  create  the  very 
confrontation  which  for  years  we  sought  to 
avoid  in  the  region. 

Everyone,  even  the  administration, 
expects  Iranian  retaliation  for  this 
policy,  whether  it  will  take  the  form  of 
direct  attacks  on  U.S.  naval  vessels,  or 
terrorist  attacks  against  American  tar- 
gets. 

As  the  Times  article  pointed  out: 
The  danger  of  escalation  as  the  result  of  a 
hostile  Iranian  act  either  at  sea  or  ashore 
also  concerns  the  senior  military  leadership. 
What  are  the  second  and  third  order  of  ef- 
fects if  Khomeini  attacks  our  forces  and  we 
strike  back?  a  general  said.  The  danger  of 
an  initial  violent  confrontation  with  Iran 
may  have  been  recognized  in  the  White 
House,  he  said,  but  he  wondered  how  much 
thought  had  been  given  to  where  a  repeti- 
tious and  every-increasing  spiral  of  violence 
would  lead. 

Those  are  the  very  concerns  that 
many  of  us  share.  We  have  asked  the 
same  question  and  have  not  obtained 
any  answers  as  to  where  all  this  could 

I  lead  us  eventually. 

We  say  we  support  a  resolution  of 
the  Iran-Iraq  war  in  which  there  is  not 
a  victor.  We  deplore  attacks  by  any 
nation  on  tankers  and  ships  carrying 
noncontraband  cargo  in  the  gulf.  Yet, 
while  raising  the  spector  of  Iranian  at- 

I  tacks  on  Kuwaiti  tankers,  we  remain 

I  silent  on  Iraqi  attacks  on  neutral  ship- 

1  ping  carrying  Iranian  oil. 
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In  1982.  we  undertook  a  misison  in 
Lebanon  as  part  of  a  neutral,  multilat- 
eral peacekeeping  force  to  escort  PLO 
fighting  forces  from  Lebanon.  We  en- 
tered Lebanon  as  a  neutral  force.  How- 
ever, the  mission  of  these  forces 
changed.  We  were  told  by  the  adminis- 
tration that  we  were  remaining  in  Leb- 
anon to  assist  the  Gemayel  govern- 
ment in  its  efforts  to  exercise  com- 
plete control  over  great  Beirut. 

At  that  point,  we  ceased  being  a  neu- 
tral, peacekeeping  force.  We  became 
the  supporter  of  one  party  to  an  inter- 
nal conflict.  As  a  consequence,  241 
U.S.  Marines  lost  their  lives  because  a 
President— an  administration— had  de- 
cided to  change  the  mission  in  Leba- 
non. Ultimately,  the  President  with- 
drew from  Lebanon,  our  credibility 
damaged  severely  because  a  d<  termi- 
nation had  been  made  to  side  with  a 
government  embroiled  in  a  civil  war. 

This  time,  there  is  not  any  pretense. 
We  have  forgone  any  position  of  neu- 
trality, in  becoming  a  willing  ally  of 
one  of  Iraq's  key  supporters  in  the 
Persian  Gulf  war— Kuwait. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
The  Senator  from  Virginia. 
Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized 

Mr.  WARNER.  Mr.  President,  I  look 
back  on  the  manner  in  which  the 
Senate  has  dealt  with  this  issue  and  I 
commend  the  leadership,  both  the  ma- 
jority and  the  minority  leader,  for  the 
manner  in  which  they  in  a  very  bipar- 
tisan spirit  first  designated  the  Sena- 
tor from  Tennessee,  the  Senator  from 
Ohio,  and  myself  to  go  out  and  do  an 
inspection  of  this  area  and  talk  to  the 
leaders  in  that  area,  and  on  our  return 
at  each  time  the  majority  leader  and 
the  minority  leader  came  and  received 
those  reports,  studied  them,  and  we 
did  not  seek  a  lot  of  publicity.  We 
slowly  built  up  a  body  of  fact,  a  body 
of  opinion  to  share  it  with  our  col- 
leagues. 

Likewise,  now  the  American  public  is 
beginning  to  study  this  very  serious 
situation  because  the  bottom  line  is 
the  potential  loss  of  life  of  American 
service  personnel.  There  are  indeed 
strategic  considerations  and  economic 
considerations,  but  the  bottom  line  is 
that  we  may  be  putting  people  in 
harms  way  for  very  valid  reasons. 

Now  our  President  has  made  a  deci- 
sion. It  seems  to  me  that  the  Senate 
can  be  far  more  effective  in  working 
with  the  President  if  we  do  so  on  a 
continuing  bipartisan  approach  and 
not  to  put  our  signatures,  our  votes 
behind  a  rather  narrowly  drawn  reso- 
lution premature  in  many  ways  be- 
cause, as  I  say,  the  public  is  working  in 
their  study  program  as  are  many  of 
the  Members  of  this  body  continuing 
to  study  and  analyze  this. 
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Further.  Mr.  President,  the  distin- 
guished Senator  from  Ohio  and  the 
Senator  from  Tennessee  I  think  would 
agree  with  me  that  the  Gulf  States  are 
watching  every  move.  Indeed  that 
whole  area  of  the  world  is  watching 
every  move  this  Nation  makes  and,  al- 
though this  resolution  is  drawn  as  we 
say  in  nonbinding  terms,  it  could  well 
be  totally  misunderstood  once  that 
message  passes  across  the  ocean  to 
that  part  of  the  world  and  the  head- 
hnes  would  read  the  Congress  chal- 
lenges the  President,  the  Congress  dis- 
agrees with  the  President  and  the 
Senate  of  the  United  States,  which 
has  a  special  responsibility  as  a  body 
in  the  area  of  foreign  policy,  would 
then  go  on  record  not  in  a  bipartisan 
way  but  in  a  partisan  way  and  that 
message  could  well  be  misinterpreted. 

This  is  a  very  fluid  situation,  with  a 
number  of  dynamics.  Each  morning  we 
awaken  to  find  a  different  set  of  facts, 
and  I  think  that  this  body  can  have  its 
most  constructive  role  in  helping 
America,  in  guiding  a  President  if  we 
do  not  go  on  record  today  with  this 
narrowly  drawn  resolution. 

Mr.  President,  our  colleague  from 
Louisiana  sought  recognition  for  a 
minute  or  two. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  wait  until  next  week. 

Mr.  WARNER.  Fine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  been  yielded 
time  by  the  Senator  from  Rhode 
Island,  I  believe  the  remainder  of  the 
time:  is  that  correct? 

Mr.  PELL.  I  would  ask  whether  the 
minority  could  give  us  a  couple  min- 
utes off  their  time. 

Mr.  WARNER.  I  am  not  at  liberty  to 
do  that. 

Mr.  PELL.  Senator  Dole  indicated 
he  w-ould. 

Mr.  HELMS.  That  is  fair:  2  minutes 
on  each  side  additional? 

Mr.  PELL.  No:  we  are  hoping  to  have 
2  minutes  from  the  Senator's  side. 

Mr.  HELMS.  No  I  am  sorry  about 
that. 
Mr.  PELL.  I  yield  1  minute. 
The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  I  am  sorry.  Around 
here  you  can  hardly  say  "Hello"  in  1 
minute.  I  will  do  my  best. 

I  say  the  Senator  from  Oregon  asked 
a  question.  He  said  this  has  no  mean- 
ing. I  disagree  with  that. 

I  think  asking  to  be  held  in  abeyance 
this  decision  the  President  has  made  is 
quite  justified  and  for  some  of  the 
same  reasons  the  distinguished  Sena- 
tor from  Oregon  mentioned.  We  would 
like  to  see  this  in  the  Senate  under  the 
War  Powers  Act.  How  can  we  say  it 
does  not  apply  to  the  War  Powers  Act 
when  37  Americans  have  already  given 
their  lives  and  I  say  along  with  him 
the  War  Powers  Act  should  apply  here 
if  we  are  going  to  keep  ships  in  that 
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area.  I  agree  with   keeping  ships  in 
that  area  myself. 

The  distinguished  minority  leader 
said  the  Democratic  side  was  firing 
partisan  cannons  prior  to  the  Fourth 
of  July.  I  say  the  cannons  have  al- 
ready gone  off.  What  we  are  trying  to 
do  is  take  some  action  here  that  may 
preclude  additional  lives  being  lost  in 
that  area. 

The  question  is  policy.  What  is  our 
policy  in  that  area,  if  any,  I  would 
submit.  The  urgency  about  going 
ahead  now  is  that  the  tactics  are  going 
ahead  during  this  Fourth  of  July 
break  and  I  do  not  view  this  as  a  parti- 
san issue. 

The  President  has  not  consulted  the 
Congress  on  this.  Administration  offi- 
cials I  talked  to  personally  are  against 
the  flagging,  but  they  are  carrying  out 
the  Reagan  policy  and  the  problem 
with  no  flagging  to  mid-July  is  that 
the  tactics  are  still  going  ahead. 

The  President  told  leaders  yesterday 
the  United  States  must  be  determined 
that  there  are  a  number  of  questions 
regarding  flagging  we  would  like  to  see 
answered. 

I  will  save  the  remainder  of  my  re- 
marks for  a  time  after  the  break  when 
we  do  have  more  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The   Senator   from   Virginia   has   6 
minutes  44  seconds. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  Mr.  President.  I  thank 
you  very  much. 

To  get  the  perspective  on  what  we 
are  talking  about  here,  may  I  ask  the 
Chair  to  state  for  the  Record  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  by 
the  Senator  from  West  Virginia,  the 
majority  leader,  amendment  No.  368. 
Its  purpose  is  to  express  the  sense  of 

the  Congress  with  respect  to 

Mr.  HELMS.  If  I  may  interrupt  the 
Chair,  I  apologize,  but  is  it  not  a  per- 
fecting amendment  to  the  Moynihan 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  it  is  so  patently  obvi- 
ous what  is  going  on  here  this  after- 
noon. One  needs  a  program  to  tell  who 
the  players  are  and  what  the  player's 
position  is  at  any  given  moment.  They 
change  every  hour,  on  the  hour.  But 
we  know  the  name  of  the  game.  It  is 
"Bash  Reagan."  Hit  the  President, 
kick  him,  come  down  from  behind  that 
tree  and  shoot  the  wounded. 

Now,  as  the  distinguished  Senator 
from  Oregon,  Mr.  Hatfield,  said  a  few 
minutes  ago,  it  is  perfectly  apparent 
that  this  is  a  charade.  Maybe  it  will 
catch  the  headlines  tomorrow  morning 
in  the  Washington  Post,  and  Dan 
Rather  will  have  it  this  evening  on  the 
evening  news,  but  it  is  without  sub- 


stance. I  say  again,  the  name  of  this 
game  is  "Bash  Reagan." 

I  have  here  a  page  from  the  Con- 
gressional Record  of  May  28.  It  is 
quite  revealing.  As  the  Chair  has  just 
stated  the  underlying  amendment  was 
submitted  by  the  distinguished  Sena- 
tor from  New  York  [Mr.  Moynihan], 
and  the  able  majority  leader  offered  a 
perfecting  amendment  to  that.  The 
latter  is  now  pending. 

Mr.  President,  on  May  28.  there  was 
a  discussion  on  the  Senate  floor  be- 
tween the  two  Senators  from  New 
York.  Mr.  Moynihan,  an  able  Senator 
and  a  friend  of  mine,  made  this  state- 
ment, in  part.  He  said: 

Mr.  President,  if  we  wish  the  Persian  Gulf 
to  become  a  Soviet  lake,  that  fact  of  geopoli- 
tics, that  irreversible  fact  of  geopolitics,  is 
upon  us  at  this  hour. 

Senator  Moynihan's  statement  on 
May  28,  was  exactly  right.  It  is  correct 
today.  But  today  he  has  offered  an 
amendment,  to  which  the  majority 
leader  offers  a  perfecting  amendment, 
knowing  that  it  is  going  nowhere.  On 
this  Wednesday  afternoon,  when  the 
Senate  is  scheduled  to  recess  for  the 
Independence  Day  holiday,  this  "Bash 
Reagan"  charade  comes  over  the  hori- 
zon. It  has  come  up,  and  it  will  be 
pulled  down.  Then  we  will  have  the 
supplemental  appropriations  confer- 
ence report  before  us  and  presumably 
we  will  then  go  home. 

So  this  is  purely  headline  material 
and  TV  newscast  material  and  nothing 
else.  It  is  a  "Bash  Ronald  Reagan"  ex- 
ercice. 

One  Senator  just  now  spoke  of  what 
he  called  bad  policy  in  the  Persian 
Gulf.  Well,  I  am  not  totally  thrilled 
about  it  either,  but  there  is  no  "good" 
option  available.  There  are  risks,  pro- 
found risks,  no  matter  what  is  done  or 
not  done.  In  any  event,  I  have  not 
heard  one  suggestion  from  any  of  the 
Presidert's  critics  as  to  what  is  good 
policy.  Nobody  says  anything  about 
that. 

We  hear  all  these  critiques,  but 
there  is  only  one  man  under  the  Con- 
stitution who  has  the  responsibility 
for  foreign  policy,  and  that  is  the 
President  of  the  United  States.  The 
Congress  carps  and  complains,  and 
hamstrings  and  obstructs  in  Central 
America,  Africa  and  elsewhere.  Con- 
gress does  everything  to  harass  the 
President.  It  is  certainly  true  in  the 
Persian  Gulf. 

Now  this  Senator,  had  I  been  devis- 
ing the  policy,  I  would  have  stipulated 
that  the  Japanese  would  pay  its  pro- 
portionate share  of  the  cost  of  protect- 
ing the  Persian  Gulf  that  provides 
such  a  large  percentage  of  oil  that 
Japan  gets.  The  same  would  be  true 
with  Europe. 

The  Soviet  interest  in  the  Persian 
Gulf  is  just  like  Senator  Moynihan  de- 
scribed it  on  May  28: 

II  we  wish  the  Persian  Gulf  to  become  a 
Soviet  lake,  that  fact  of  geopolitics,  that  ir- 


reversible fact  of  geopolitics,  is  upon  us  at 
this  hour. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks tbe  discussion  between  Senator 
D'Amato  and  Senator  Moynihan  on 
May  28,  1987,  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  May  I  ask  how  much 
time  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
time  remaining  is  2  minutes  and  1 
second. 

Mr.  HELMS.  You  may  ask  what  is 
the  Soviet  interest  in  the  Persian 
Gulf.  Of  course,  it  is  to  disrupt  West- 
ern oil  supplies.  Of  course,  it  is  to  de- 
stroy United  States  influence  among 
Arab  States.  Of  course,  it  is  to  embar- 
rass the  United  States  whenever  and 
wherever  possible. 

Meanwhile  the  Iranian  interest  in 
the  Persian  Gulf  is  to  continue  the 
war  for  as  long  as  it  takes  to  install  an 
Islamic  fundamentalist  government  in 
Iraq;  second,  to  spread  Islamic  funda- 
mentalism throughout  the  Middle 
East;  and  third,  destroy  United  States 
influence  in  the  Persian  Gulf  and  in 
the  Middle  East. 

Now,  this  Senator  is  not  going  to 
vote  to  cut  the  legs  off  the  President 
of  the  United  States  in  his  conduct  of 
a  difficult  phase  of  foreign  policy.  I 
am  not  going  to  play  politices  with  it.  I 
would  not  have  if  Jimmy  Carter  were 
President  now,  nor  will  I  do  it  in  the 
case  of  any  President,  whatever  his  po- 
litical affiliation.  There  is  too  much  at 
stake. 

The  results,  if  the  President  of  the 
United  States  is  undercut  by  Congress, 
are  obvious.  First,  we  will  cause  the 
gulf  states  to  question  further  the 
value  of  American  commitment  and 
friendship.  Second,  we  will  create  a 
void  for  the  Soviets  to  extend  their  in- 
fluence, Third,  we  will  send  a  signal  of 
weakness  on  the  part  of  the  United 
States,  and  such  a  signal  would  only 
encourage  Iranian  attacks.  Finally, 
Mr.  President,  the  United  States  will 
be  perceived  as  cutting  and  running  in 
the  face  of  Iranian  threats. 

A  simple  problem?  Of  course,  it  is 
not.  The  President  is  doing  the  best  he 
can  with  an  enormous  responsibility.  I 
will  say  again,  for  the  purpose  of  em- 
phasis, that  one  man  has  the  duty  and 
the  authority  under  the  Constitution 
to  conduct  foreign  policy.  He  is  the 
President  of  the  United  States. 

Mr.  President,  I  yield  back  the  bal- 
ance of  my  time. 

Exhibit  1 
Mr.  Moynihan.  Mr.  President.  1  rise  in 
support  of  the  proposal  to  table  this  meas- 
ure, which  is  certainly  well  intended  and 
thoughtiul.  But  it  seems  to  me  to  be  very 
much  against  the  interests  of  the  United 
States  and  of  the  free  world  as  we  properly 
describe  it. 


Mr.  President,  if  we  wish  the  Persian  Gulf 
to  become  a  Soviet  lake,  that  fact  of  geopoli- 
tics, the  irreversible  fact  of  geopolitics,  is 
upon  us  at  this  hour.  The  Soviets  have,  with 
astonishing  dexterity  and  deftness,  moved 
in  on  Kuwait,  now  head  of  the  Islamic  Con- 
ference, and  offered  to  protect  Kuwait 
against  its  non-Arab  neighbor,  the  massive 
state  of  Iran.  The  workers  in  the  oil  fields 
actually  are  Arab  in  Iran  but  the  nation,  of 
course,  is  not.  Iran  is  a  Shiite  nation  where- 
as Kuwait  is  predominately  a  Sunni  nation. 
And  now,  the  Kuwaitis  have  responded  to 
the  Soviets  as  never  before  in  their  history. 
The  distinguished  Foreign  Minister  of 
Pakistan  was  in  this  Capitol  not  a  week  ago 
and  spoke  with  a  number  of  us  on  the  Com- 
mittee on  Foreign  Relations  and  the  Armed 
Services  Committee.  He  described  things 
about  which  I  think  his  confidences  should 
be  kept,  but  his  purposes  should  be  under- 
stood. They  are  alarmed  at  the  Soviet  pene- 
tration of  the  Middle  East.  They  have  it  as 
directly  affecting  their  capacity  to  support 
the  mujahideen  in  Afghanistan.  They  see 
the  possibility  of  being  outflanked  com- 
pletely and  the  United  States  being  effec- 
tively excluded  from  the  region. 

I  need  not  remind  my  distinguished 
friend,  the  Presiding  Officer,  that  Aden,  the 
British  protectorate  which  defened  east  of 
the  Suez  for  a  century  and  more  in  world 
politics,  has  fallen  to  a  pro-Soviet.  Soviet- 
supported,  Soviet-maintained  regime  that, 
in  effect,  approaches  the  Persian  Gulf. 

I  repeat.  Mr.  President,  the  distinguished 
and  learned  Senator  from  Louisiana  has 
stated  his  case  very  well,  but  I  would  like  to 
add  the  Afghanistan  dimension,  the  Paki- 
stan dimension,  the  Islamic  Conference  di- 
mension. And,  I  repeat,  if  you  would  like  to 
see  the  Persian  Gulf  become  a  Soviet  lake, 
here  is  the  place  for  the  United  States  Con- 
gress to  commence  that  process, 
I  thank  the  Chair  for  his  courtesy. 
The  Presiding  Officer.  The  Senator  from 
New  York,  Mr.  DAmato,  is  recognized. 

Mr.  DAmato.  Mr.  President,  I  intend  to 
ask  unanimous  consent  that  the  amendment 
be  withdrawn.  But.  before  I  do,  I  feel  com- 
pelled to  make  several  observations. 

At  no  time  and  in  no  way  does  this  amend- 
ment indicate  that  the  United  States  should 
abdicate  its  responsibility  or  its  role  in  the 
Persian  Gulf.  That  just  simply  is  not  the 
case.  1  wonder  how  it  is,  when  an  attack 
made  by  the  Iraqis  on  the  U.S.S.  Stark. 
flying  our  flag,  a  naval  ship  of  war,  how  we 
can  make  the  quantum  leap  from  that  kind 
of  an  attack  by  the  Iraqis  that  if  we  flag  the 
Kuwaiti  ships  somehow,  miraculously,  we 
are  demonstrating  our  strength  and  that  we 
are  calming  the  troubled  waters  down.  I  do 
not  think  we  are  doing  that.  I  think  we  are 
exasperating  the  situation. 

I  wonder  if  we  are  not  saying  that  this 
flag  becomes— our  great  flag,  the  flag  that 
we  love,  that  stands  for  this  Nation,  the 
prid?,  the  sacrifice— now  it  is  somehow  the 
flag  of  convenience.  The  flag  of  conven- 
ience. Give  it  to  the  Kuwaits  so  that  maybe 
they  will  not  call  on  the  Russians,  the  Sovi- 
ets. 

I  am  not  asking  that  we  abandon  our  com- 
mitment to  this  region.  What  this  amend- 
ment did  seek  and  does  seek  to  do  was  to  say 
that  we  want  those  who  have  an  equal  stake 
to  share  in  the  responsibility. 

Yes,  we  are  the  superpower,  but  X  wonder 
if  this  is  the  way  to  go  about  it.  by  placing 
our  great  flag  on  Kuwaiti  ships,  or,  for  that 
I  matter,  who  else  after  this? 

Mr.  President.  I  ask  unanimous  consent 
that  my  amendment 
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Mr.  Moynihan.  Would  the  distinguished 
Senator  yield  for  one  thing  before  he  pro- 
ceeds? 

Mr.  DAmato.  Certainly. 

Mr.  Moynihan.  Mr.  President.  I  would  like 
to  advise  my  able  friend  from  New  York 
that  I  spoke  as  I  did  and  meant  what  I  said 
I  spoke  with  the  thought  of  what  message 
such  an  amendment  would  send,  not  the 
substance.  The  substance  is  one  on  which 
persons  of  generally  common  views  can 
have  somewhat  different  positions. 

Mr.  D'Amato.  Mr.  President.  I  ask  unani- 
mous consent  that  my  amendment  be  with- 
drawn and  I  advise  that  I  will  offer  a  resolu- 
tion at  a  later  time. 

Mr.  ADAMS.  Mr.  President,  there  is 
nothing  in  the  language  of  this  resolu- 
tion that  I  disagree  with.  But  I  do  dis- 
agree with  the  idea  of  a  nonbinding 
sense  of  the  Senate  resolution  and  I  do 
disagree  with  the  parliamentary  situa- 
tion we  confront  which  make  i  una- 
mendable. 

The  situation  in  the  Persian  Gulf  is 
both  complex  and  confused.  But  there 
are  at  least  two  elements  of  that  situa- 
tion which  are  clear:  first,  despite 
widespread  congressional  concern  and 
opposition,  this  administration  intends 
to  move  ahead  with  its  proposal  to 
provide  protection  for  reflagged  Ku- 
waiti tankers:  and  second,  this  Con- 
gress, despite  an  obligation  to  make  a 
final  and  binding  judgment  on  that 
policy,  is— at  least  at  the  moment- 
content  to  make  a  rhetorical  state- 
ment which  has  minimal  meaning  and 
involves  minimal  political  risk. 

Mr.  President,  that  is  just  not 
enough.  It  is  just  not  enough. 

After  we  adopt  this  amendment,  we 
may  be  able  to  say  that  we  expressed 
an  opinion  and  if  the  President  did  not 
listen,  well  at  least  our  hands  are 
clean.  That  is,  of  course,  true.  But  it  is 
also  true  that  we  can— and  should— do 
more  than  express  an  opinion.  We  can 
act— indeed  we  are  obligated  to  act— in 
a  binding  way.  If  we  fail  to  do  so,  then 
our  traditions  as  an  institution  will 
have  been  destroyed,  our  obligations 
as  a  legislative  body  will  not  have  been 
discharged,  and  our  role  in  shaping  na- 
tional policy  will  have  been  dimin- 
ished. 

Mr.  President,  in  the  1970's  we 
adopted  a  law  over  the  objections  of  a 
previous  President  which  requires  the 
Congress  of  the  United  States  to  do 
more  than  make  a  rhetorical  state- 
ment in  situations  like  this.  That  law 
requires— requires,  Mr.  President— 
that  the  Congress  of  the  United  States 
specifically  approve,  within  60  days 
after  initiation,  any  policy  which 
places  our  forces  in  "situations  where 
imminent  involvement  in  hostilities  is 
clearly  indicated."  Mr.  President,  if 
imminent  involvement  in  hostilities  is 
not  clearly  indicated  by  the  Presi- 
dent's policy  in  the  Persian  Gulf  then 
we  might  as  well  solve  the  budget  defi- 
cit by  eliminating  the  Department  of 
Defense  because  we  aren't  likely  to 
ever  get  into  a  situation  involving  hos- 
tilities. 
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The  President  of  the  United  States 
has.  so  far  at  least,  declined  to  furnish 
the  Congress  with  the  report  required 
by  law.  But  the  law  does  not  release 
the  Congress  from  our  responsibility 
simply  because  the  President  has 
failed  to  discharge  his.  Under  the  law, 
the  Congress  has  60  days  in  which  to 
approve  the  policy  and  that  60-day 
period  begins  "after  a  report  has  been 
submitted  or  is  required  to  be  submit- 
ted." 

A  few  weeks  ago.  Senators  Hatfield 
and  Bumpers  introduced  legislation 
which  would  have  made  it  clear  that  if 
the  United  States  provides  protection 
to  reflagged  ships,  that  would  create  a 
situation  which  would  require  such  a 
report  and  start  the  60-day  clock  tick- 
ing. Yesterday,  the  Senate  Foreign  Re- 
lations Committee  favorably  reported 
that  legislation  to  the  full  Senate. 

I  sponsored  that  legislation  in  the 
committee.  I  did  so  not  because  I 
either  support  or  oppose  the  Presi- 
dent's proposal  but  because  I  support 
uniting  our  Nation  behind  whatever 
policy  we  finally  adopt  and  because  I 
oppose  attempts  to  minimize  the  role 
of  Congress  in  making  decisions  which 
effect  the  future  of  our  Nation  and 
our  people. 

If  the  slate  was  clean,  if  we  were 
back  a  few  months  ago  in  time,  I 
would  not  have  adopted  the  Presi- 
dent's policy.  Just  yesterday.  Senator 
NuNN.  in  his  capacity  as  chairman  of 
the  Armed  Services  Committee,  pro- 
vided the  Senate  with  a  report  which 
pointed  out  the  strategic  flaws  in  that 
policy.  Given  those  flaws.  I  certainly 
endorse,  at  a  minimum,  efforts  to 
delay  the  reflagging.  But  that  sugges- 
tion was  taken  to  the  White  House  by 
the  bipartisan  leadership  of  the  House 
and  the  Senate— and  the  suggestion 
was  not  accepted,  the  nonbinding 
amendment  now  before  us  simply 
makes  another  suggestion.  I  have  no 
problem  with  that.  But  if  this  sugges- 
tion is  again  ignored  and  if  the  Presi- 
dent does  go  through  with  protecting 
those  reflagged  vessels,  then  the  time 
for  suggestions  has  passed  and  the 
time  for  action  will  have  come.  And 
the  way  to  take  action  is  for  Congress 
to  start  that  60-day  clock  ticking. 

Now  Mr.  President.  I  am  not  at- 
tempting to  prejudge  what  decision  we 
might  make  in  that  60  days.  While  I 
would  not  have  initiated  the  policy  the 
President  has,  if  it  is  a  fact  of  life  then 
we  have  to  deal  with  that  reality  and 
consider  the  costs  of  rejecting  or  ac- 
cepting the  commitment  made  for  the 
Nation  by  the  President. 

Let  me  make  one  final  point.  I  have 
already  indicated  that  if  I  were  the 
President  of  the  United  States  I  would 
not  have  done  what  he  has  done.  Let 
me  now  indicate  that  if  I  were  the 
President  of  the  United  States,  I 
would  have  already  reported  to  the 
Congress  that  my  policy  would  place 
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American  forces  in  a  situation  of  im- 
minent hostilities.  I  would  do  so  be- 
cause we  have  learned— all  too  painful- 
ly—that no  policy  can  succeed  if  the 
Nation  is  not  united  behind  it.  Con- 
gressional approval  of  an  act  authoriz- 
ing the  continued  use  of  our  forces  to 
protect  those  reflagged  vessels  would 
help  create  that  unity.  Congressional 
rejection  of  such  an  authorization 
would  indicate  that  unity  is  not  possi- 
ble and  withdrawal  of  our  forces— 
though  not  risk  free— is  less  costly 
than  the  continuation  of  a  policy 
which  is  doomed  to  defeat. 

Mr.  President,  there  is  nothing 
wrong  with  passing  this  nonbinding 
sense  of  the  Senate  language.  But 
there  is  something  wrong  if  we  delude 
ourselves  into  believing  that  it  is  a 
substitute  for  meaningful  action.  The 
Congress  can  try  to  dodge  a  decision, 
but  the  President  has  made  one.  If  he 
follows  through  with  his  policy,  then 
we  ought  to  follow  through  with  our 
obligation  to  either  approve  or  reject 
the  deployment  of  U.S.  forces  in  what 
sunounts  to  a  war  zone  in  the  Persian 
Gulf.  I  promise  my  colleagues  that  I 
will  do  everything  I  can  to  malte  sure 
that  the  Senate  addresses  this  issue 
and  accepts  that  responsibility  if  the 
President  does  not  accept  the  repeated 
calls  the  Congress  has  made  for  a 
delay  in  implementing  his  policy. 

Mr.  RIEGLE.  Will  the  Senator  from 
North  Carolina  yield  for  a  question? 

Mr.  HELMS.  I  have  no  more  time. 

The  PRESIDING  OFFICER.  All 
time  for  debate  has  expired. 
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SUPPLEMENTAL  APPROPRIA- 

TIONS,     FISCAL      YEAR      1987- 
CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  conference  report  on 
the  supplemental  appropriations.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1827)  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30. 
1987,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  June  27,  1987.) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  20 
minutes,  equally  divided,  on  the  con- 
ference report. 

Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized 
for  5  minutes. 

Mr.  STENNIS.  Mr.  President,  I 
submit  a  report  of  the  committee  of 


conference  on  H.R.  1827  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30,  1987,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
conference  report  is  pending  before 
the  body. 
(Mr.  DASCHLE  assumed  the  chair.) 
Mr.  STENNIS.  Mr.  President,  we 
meet  today  to  present  to  this  Senate 
the  1987  supplemental  conference 
report  on  H.R.  1827,  which  reflects  the 
recommendations  of  the  House  and 
the  Senate  conferees.  This  bill,  which 
now  provides  a  total  of  approximately 
$9.4  billion  in  new  budget  authority 
and  $3.0  billion  in  outlays  for  fiscal 
year  1987,  reflects  the  careful  thought 
and  hard  work  of  all  the  managers  of 
the  House  and  the  Senate. 

Mr.  President,  I  am  not  claiming  any 
credit  at  all  for  this,  but  I  have  been 
around  in  the  Appropriations  Commit- 
tee a  good  number  of  years  and  I  have 
never  seen  a  more  thorough  and  a 
finer  job  of  work  done  on  a  bill  that 
was  somewhat  difficult,  to  some 
extent.  I  marvel  at  the  amount  of  dig- 
ging and  real  hard  work  that  was  done 
by  the  Members,  both  from  the  House 
and  th^  Senate.  It  is  a  relatively  small 
matter  here,  but  I  am  proud  of  the 
thoroughness  with  which  they  tackled 
this  problem  and  what  they  have  pro- 
duced here. 

I  have  the  numbers  here.  The  con- 
ference report  involved  the  direct  par- 
ticipation of  28  Members  of  the  Senate 
Appropriations  Committee,  as  well  as 
21  Members  on  the  part  of  the  House. 
Before  I  turn  for  a  brief  discussion 
of  the  conference  report  regarding  the 
bill,  I  wish  to  highlight  the  three  ob- 
jectives which  H.R.  1827  has  now  ac- 
complished. 

First,  this  supplemental  appropria- 
tion bill  now  reflects  a  serious  imposi- 
tion of  fiscal  restraints  during  a  period 
of  budgetary  discipline.  It  is  $2.7  bil- 
lion and  is  also  below  the  Senate- 
passed  bill  by  $380  million  in  budget 
authority  and  $21  million  in  outlays. 

Second,  H.R.  1827  reflects  a  serious 
effort  at  funding  only  those  programs 
which  are  truly  urgent  or  mandatory, 
so  as  to  require  action  in  a  supplemen- 
tal appropriation. 

Finally,  this  same  bill  reflects  a  seri- 
ous effort  by  the  conferees  to  fashion 
a  product  which  will  not  be  vetoed. 

1  think  the  President  is  entitled  to 
credit  for  a  statement  that  he  made 
last  year,  which,  in  effect,  on  that 
score,  approves  the  bill.  The  Members 
themselves  were  anxious  to  meet  an 
agreement  that  avoided  further  con- 
sideration by  both  Houses. 

1  would  like  to  briefly  discuss  the 
conference  report  regarding  the  fiscal 
year  1987  supplemental  in  this  bill 
previously  mentioned. 

Briefly  stated,  the  conferees  are  rec- 
ommending a  total  of  1987  supplemen- 
tal appropriations  of  $9.4  billion,  pri- 


marily consisting  of  $748  million  for 
defense  programs;  $159  million  for  for- 
eign asastance  programs;  $6.5  billion 
for  nondefense  domestic  programs; 
$409  million  for  increased  pay  costs; 
$1.2  billion  for  Federal  Employee  Re- 
tirement System  contributions;  and 
$355  million  for  the  homeless  initia- 
tive. 

In  conclusion,  Mr.  President,  the 
conferees'  specific  actions  are  dis- 
cussed in  detail  in  the  accompanying 
report.  I  would  like  to  submit  this 
report  for  final  Senate  action,  in  hopes 
that  it  can  be  passed  today. 

Mr.  President,  those  are  the  high- 
lights, the  high  points,  and  the  con- 
densed reasons  given  for  each  of  these 
steps  that  were  taken  and,  in  my 
humble  judgment,  the  amounts  were 
fully  justified  and  reductions  were 
carefully  and  systematically  made- 
justified  first  and  made  second. 

I  hope  that  this  entire  bill  can  be  ap- 
proved by  the  body.  The  House  has  al- 
ready approved  this  report  and  I  look 
forward  to  the  time— I  wish  there  was 
more  time  available  to  present  it  in 
detail.  But  it  is  not  necessary.  We  are 
not  rusihing  by  here  without  allowing 
a  reasonable  amount  of  time,  under 
these  facts  and  circumstances. 

So  I  present  this  report  on  behalf  of 
all  the  membership  that  worked  on  it. 
We  have  more  than  one  Member 
beyond  me  here  who  would  be  glad  to 
answer  questions  if  there  is  any  on 
whatever  broad  approach. 

I  hope  our  previous  chairman  here, 
who  did  so  much,  I  hope  he  will  ad- 
dress the  Chamber  on  this  report.  He 
contributed  to  it. 

The  PRESIDING  OFFICER.  The 
SenatcM"  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  time.  I  thank  the  Senator 
from  Mississippi  for  moving  this  very 
complex  and  difficult  resolution,  the 
supplemental  appropriation  bill,  to 
this  point  where  we  now  can  resolve 
the  questions  and  the  issues  in  this 

bill. 

Mr.  President,  the  conference  report 
on  H.R.  1827,  the  fiscal  year  1987  sup- 
plemental appropriations  bill,  was 
printed  in  the  Record  of  Saturday, 
June  27,  has  been  printed  as  House 
Report  100-195,  and  is  available  to  all 
Senators. 

The  conference  agreement  provides 
a  total  of  $9,377,119,976  in  budget  au- 
thority. This  amount  is  more  than  $2.7 
billion  below  the  Presidents  request, 
and  more  than  $382,000,000  below  the 
level  of  the  Senate-passed  bill.  It  is 
$126  million  above  the  level  estab- 
lished by  the  House  after  their  21  per- 
cent across-the-board  cut. 

In  terms  of  outlays,  the  conference 
agreement  has  been  scored  by  CBO  as 
yielding  $3,018,072,000.  This  is  more 
than  $162,000,000  below  the  Presi- 
dent's request.  $429,448,000  below  the 
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House,     and    $20,537,000     below     the 
Senate  level. 

While  the  administration  still  has 
some  objections  to  individual  provi- 
sions of  this  bill,  it  has  been  communi- 
cated that  the  administration  will  not 
oppose  this  measure  here  on  the 
Senate  floor,  and  that  the  bill  will  be 
signed. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  two  summary  tables  compar- 
ing the  bill's  totals  and  highlighting 
its  major  components  be  printed  in 
the  Record. 

Mr.  President,  I  believe  there  are  82 
amendments  remaining  in  disagree- 
ment that  require  further  action  by 
the  Senate.  I  hope  we  will  move  quick- 
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ly  to  adopt  the  conference  report  so 
that  we  may  proceed  with  the  disposi- 
tion of  those  amendments. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


fiscal  yeai  1987- 


Budget  authority 


Outlays 


President  s  (equest 

House-passed 

Senate-passed 

Conference  agreement 

Conference  agreement  comiMred  ta..,.. 

Presidents  request 

House-passed 

Senate-passed 


Note  Numt)ers  in  parenthesis  (      i  are  negative 


$!Z104,05«86J 
9  230  928.500 
S  '59, 478,500 
S.377  119.976 

(2.726  934,8g6> 

126  191  476 
1382  358  5^4 


$3180.102  000 
3  447,520,000 
3,038,609,000 
3.018.07200C 

1 162  030,0001 
429  448,000) 
20  537  0001 
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fisca'  vea-  'M'  ouOge'  authority 


Presidents  reuuest 


House  passed 


Senate  passed 


Conlerencc 


Title  I  Program 

Title  II  Increased  Pay  Costs 

Title  III  Retirement  Ijonlributions 

Title  IV  Homeless  Initiative 

Title  V  General  Provisions 


0.887  903  862 

197.542  000 

1018,609  000 

0 


Total 


9  100  0S4  290 
456  852  500 
1.136927.000 
425  000  000 
i.867.915.290 


7.874.296  969 
408.323000 

1  149,358.600 

327,500,000 

C 


7  449.775.976 
408.536.000 

1,163.781,000 

355.000.000 

0 


!  104.054.862 


9,250.928500 


Maior  Program  Supplemenlals  iTitle  It: 
DOD  Military  Items 
Military  personne' 
Operations  and  maintenance 
Procurement 
ROTSt 


9.759  478.569 


9,377,119,976 


Chemical  agents  and  munitions  destruction. 
Military  construction 

Sutitotal,  DoO-Military „ 


441,900,000 
603.OO0.0OC 
553.700  000 
694  000,000 
250,000,000 
250,000,000 


490,372.000 
457.500.000 
313.700.000 
54.600  (too 
0 
0 


612.000.000 
0 

156OOCO00 

0 
0 


543. 500.000 

122,000,000 

82  000  000 

0 

0 


^792.600,000 


Foreign  Assistance  Items 

[SF  Assistance  to  Central  America 
Other  Economic  Support  Fund  lESFi 
Southern  Africa 


1,316.172,000 


768.OOC.OO0 


747  500.000 


Contributions  to  Intetnational  Financial  Institutions  _ 

Military  assistance  _.. 

FMCS  Direct  credits  and  forgiven  loans    .Z^ 
Peace  Corps  '     '" 

[xporl-lmport  Bank  . .  '^       "' 


Subtotal,  foreign  assistance 


300.000.000 
97,000,000 

0 
292.846,486 

261.000.000 
200,000,000 

-100  000,000 


(300.000.000 1 

1.000.000 

50.000.000 

257.813.486 

0 

36.000  000 

7.200  000 

-200  000  000 


1.050  846.486 


CCC  reimbursement  for  net  realized  losse; 

CCC  emergency  loans 

Administration  ot  foreign  affairs  s&e 

Contributions  to  international  organizations  i  language 

Immigration  and  Naturalization  Service  s8e 

MARAD  Federal  ship  financing  fund  .., , 

Corps  of  Engineers  04M,  general  (by  transler)  ,.„ 

VA  compensation  and  pensions 

VA  loan  guaranty  revolving  fund  ™~ 

HUD  Housing  for  elderly  fund  i  borrowing  auth)      """ 

HUD  Rent  supplement  (contract  aufhontji 

HUD  Rental  housing  ''""'_ 

FEMA  disaster  relief 

MASA  ZZZZZZ 

Timber  purchase  election  (rescission)     '"lH"" 

Student  financial  assistance  iby  fr.mslwj 

Famify  social  services  ._ ^ 

Family  social  services  (by  transfer!      ..""""1. ; 

FAA  operations  ^_^_ 

FAA  Airport  and  airways  contract  authority"        '. I 

IRS  funding 

USPS  Payment  to  the  postal  service  fund IZI. 

All  other  program  items,  net  ^ 

Subtotal,  nondefense  domestic 


0 


152  013,486 


:30COO0.0O0) 

1.000,000 

50  000.000 

257.813.486 

50,000.000 

13.000,000 

7,200.000 

220.000.000 

159.013.486 


6.653  189  000 


59 

147 

73 

(-66 

80 

100 

-90 

-389, 

-  72 


(287 
43 
(54 
(50 


79 
281 


,750  000 

C 

793,000 

,000  000 

,750000 

200.000 

,000.000 

731,000 

,340,000 

873,000 

0 

0 

0 

,000,000 1 

000,000 

,727,000 

.000.000 1 

0 

.000.000 

.177  000 

,292.376 


6.563.189.000 

(155  000.0001 

61.750.000 

0 

147  793  000 

73  000  000 

66.750  000 

80.200.000 

0 

0 

0 

0 

0 

0 

0 

j  287.000.000) 

121.644.000 

(43.583.000) 

55200  000 

0 

60  000,000 

79177.000 

455.189.290 


6.653  189,000 

(155  000.0001 

0 

0 

147  793.000 

0 

(-66.750.000 1 

80,200,000 

100,000.000 

C 

-  389.340,000 

-  72,873  000 
57  475.000 

0 

-  30  000  000 
(287.000.000) 

121644.000 
(43  583.00C) 
(50.000.000 
-150  000  OOC 
80  000.000 

c 

356.1S3,483 


5,553,189.000 

180  000.000) 

61750.000 

0 

137  216.000 

0 

I  -  66.75C.000) 

80.200,000 

lOO.OOO.OOO 

0 

-  389.340.000 

-  72.873.000 
57475.000 

300  000.000 

-  30.000.000 
(287.000,000) 

121,644.000 
-43  583.000) 
150,000,000) 

0 
80000,000 

0 
544  001,490 


7,044,457,376 


7  763,892  290 


6.954283  485 


6  543.262.490 


Mr.  HATFIELD.  Mr.  President,  we 
are  proceeding  under  a  unanimous- 
consent  agreement  that  is  divided  into 
different  parts  and  I  am,  in  a  few  mo- 


ments, ready  to  yield  back  whatever 
time  I  have  at  my  command  on  the 
matter  relating  to  the  introduction  of 
the  conference  report  in  order  for  us 


to  vote  on  it  and  then  be  ready  to  take 
the  next  step  in  dealing  with  the  con- 
troversial issue.  But  before  I  do  that  I 
would  like  to  yield  whatever  time  nec- 
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essary  to  the  Republican  leader  and 
then  I  would  yield  2  minutes  to  the 
Senator  from  North  Dakota. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  STENNIS.  Yes;  I  yield  to  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  simply  like  to  explain  further 
that  that  statement  in  the  report,  in 
the  conference  report  on  page  30  to 
the  effect  that  the  conferees  agree,  as 


ployraent  of  SDI  in  the  early  to  mid- 
1990's.  Part  of  that  effort  was  the  ad- 
ministration's submission  of  an  fiscal 
year  1987  emergency  supplemental 
budget  request  of  $500  million  for 
SDI,  including  $250  million  requested 
for  low-cosi  space  transportation. 

The  Senate  staff  study  explained 
how  from  the  beginning  the  SDI  Orga- 
nization has  said  SDI  deployment 
would  require  an  order  of  magnin- 
tude— factor  of  10— reduction  in 
launch  costs  to  orbit  if  such  deploy- 
ment was  to  be  affordable.  The  prob- 


an  exception  to  the  terms  of  section  5    jgrn  is,  the  necessary  advanced  launch 


hereof,  that  this  provision  does  not 
affect  the  additional  $5  million  made 
available  for  phase  A/B  definition 
studies  of  a  shuttle-derived  heavy  lift 
launch  vehicle  in  the  1987  NASA  oper- 
ating plan  as  approved  by  the  commit- 
tees on  appropriations. 

The  $5  million  to  which  that  refers, 
Mr.  President,  was  previously  appro- 
priated money  and  that  appropriation 
is  an  exception  to  the  language  in  sec- 
tion 5.  but  that  only,  that  $5  million 
appropriation  is  an  exception.  That 
the  shuttle-derived  heavy  lift  launch 
studies  beyond  that  would  be  subject 
to  the  terms  of  section  5.  I  think  that 
is  very  clear  in  the  report. 

THE  HEAVY  LIFT  VEHICLE 

Mr.  President,  section  5  of  the  con- 
ference report  also  addresses  the  very 
important  issue  of  whether  the  ad- 
vanced launch  system  or  heavy  lift  ve- 
hicle will  be  designed  to  support  early 
deployment  of  SID.  The  short  answer 
is,  it  will  not. 

This  issue  requires  some  background 
explanation.  On  March  19,  1987,  my 
staff  and  Senator  Proxmire's  staff 
issued  a  staff  report  called,  "SDI: 
Progress  and  Challenges,  Part  Two". 
That  report  focused  on  early  deploy- 
ment of  SDI  and  revealed  a  dramatic 
shift  in  the  DOD  plans  for  a  heavy  lift 
rocket. 

In  1986  there  were  no  plans  for 
building  a  heavy  lift  rocket  inexpen- 
sive enough  to  support  SDI  deploy- 
ment until  after  the  turn  of  the  centu- 
ry. The  space  station  was  compatible 
with  the  space  shuttle  and  the  Air 
Force  and  intelligence  community  had 
no  requirement  for  a  heavy  lift  rocket 
in  the  early  1990's.  That  situation  has 
not  changed  to  this  day,  I  can  assure 
my  colleagues  of  that,  because  I  have 
personally  queried  the  relevant  ex- 
perts in  open  and  closed  hearings. 
However,  with  the  political  push  late 
last  year  foi-  early  deployment  of  SDI, 
the  DOD  radically  altered  their  plans 
for  a  heavy  lift  vehicle.  Otherwise, 
SDI  would  have  no  means  to  lift  the 
SDI  system  into  orbit  in  the  early  to 
mid-1990's. 

SDI  increased  its  fiscal  year  1988 
budget  request  for  space  transporta- 
tion and  support  more  than  ten-fold 
from  the  current  level  and  put  the 
heavy  lift  rocket  on  a  hurry-up  sched- 
ule to  make  it  available  for  early  de- 


vehicle  technologies  may  be  available 
by  the  turn  of  the  century,  but  won't 
be  available  in  time  for  early  SDI  de- 
ployment. Therefore,  the  Air  Force 
was  planning  to  ask  contractors  in  a 
program  research  and  development 
announcement  [PRDA]  to  submit  pro- 
posals to  build  a  heavy  lift  vehicle 
with  an  ultimate  goal  of  a  factor  of  10 
reduction  in  launch  costs  for  the  turn 
of  the  century  but  also  with  an  inter- 
im goal  of  a  factor  of  3  reduction  in 
launch  costs  to  support  early  SDI  de- 
ployment in  the  early  to  mid-1990's. 
Understand  that  building  a  new  rocket 
system  in  5  years  is  a  difficult  and 
risky  assignment.  The  space  shuttle 
required  10  years.  It  should  be  noted 
that  Gen.  James  Abrahamson,  the 
SDI  Director,  personally  rewrote  the 
PRDA  to  accommodate  SDI. 

What  especially  disturbed  me  was 
that  the  draft  PRDA  contained  in  cor- 
respondence of  April  14,  1987,  between 
Air  Force  Secretary  Aldridge  and  Dale 
Myers,  Deputy  Administrator  of 
NASA,  called  for  the  heavy  lift  vehicle 
to  have  a  "partial  capability  to  sub- 
stantially reduce  costs  by  the  1994 
timeframe,  should  a  national  decision 
to  implement  the  initial  operational 
capability  of  a  strategic  defense  de- 
ployment be  made  by  1988  or  1989." 

Thus,  while  SDI  was  telling  Con- 
gress this  year  that  there  was  no  reori- 
entation toward  a  near-term  deploy- 
ment in  the  fiscal  year  1988  budget  re- 
quest, the  aerospace  contractors  were 
going  to  be  told  to  design  the  heavy 
lift  vehicle  or  advanced  launch  system 
[ALS]  now  to  support  an  SDI  deploy- 
ment decision  in  1988  or  1989.  I  raised 
this  point  with  General  Arbrahamson 
in  a  closed  hearing  of  the  Energy  and 
Water  Appropriations  Subcommittee 
that  dealt  with  SDI.  General 
Abrahamson  explained  that  the  draft 
PRDA  should  not  have  made  refer- 
ence to  a  deployment  decision  on  SDI 
in  1988  or  1989.  He  told  me  that  was 
an  error  and  he  would  see  to  it  that 
the  PRDA  was  changed  to  delete  that 
reference. 

Imagine  my  surprise  when  the 
PRDA  was  issued  on  April  30,  1987, 
with  the  reference  to  an  SDI  deploy- 
ment decision  in  1988  or  1989  intact 
and  the  aerospace  contractors  directed 
to  tailor  their  design  for  the  ALS  to 


include  an  interim  capability  for  SDI 
early  deployment. 

I  wrote  General  Abrahamson  on 
May  II,  1987,  asking  for  an  explana- 
tion. He  responded  by  letter  of  May 
19,  1987,  stating: 

While  I  believe  that  I  may  have  worded 
the  PRDA  in  a  more  delicate  way.  given  the 
controversy  about  SDI  ...  as  a  program 
manager  who  understands  how  to  build  on 
today's  technology  while  phasing  in  tomor- 
row's technology,  as  well  as  searching  out  a 
way  to  insure  that  the  nation  receives  a  par- 
tial benefit  from  initial  investments  in  space 
transportation  while  on  the  path  to  a  long 
term,  high  payoff  vehicle  ...  I  make  no 
apologies.  The  structure  of  the  PRDA  and 
the  plan  we  have  to  reduce  the  cost  of  space 
transportation  for  this  nation  is  the  right 
one  and  should  be  funded  in  the  FY87  sup- 
plemental. 

The  conference  report  is  carefully 
written  to  rectify  the  error  that  was 
included  in  the  PRDA  by  eliminating 
the  inclusion  of  an  interim  design  goal 
for  the  advanced  launch  system 
[ALS]. 

The  House  provided  none  of  the 
funds  requested  for  SDI.  The  Senate 
provided  $131  million  for  the  heavy 
lift  vehicle  but  included  statutory  lan- 
guage to  ensure  that  SDI  early  deploy- 
ment would  not  dictate  or  influence 
the  design  of  the  ALS.  The  conference 
agreement  provides  $75  million  for 
ALS  along  with  compromise  bill  lan- 
guage. However,  the  Senate  language 
achieved  three  basic  points,  all  three 
of  which  are  retained  in  the  confer- 
ence report. 

First,  DOD  and  NASA  must  enter 
into  a  joint  agreement  as  how  to  pro- 
ceed on  the  ALS. 

Second,  any  ALS  variant  must 
embody  advanced  technologies  and  be 
designed  to  achieve  a  factor  of  10  re- 
duction in  launch  costs.  The  original 
Senate  language  said  any  ALS  must 
reduce  the  launch  cost  by  a  factor  of 
10.  Conceding  that  the  advanced  tech- 
nology might  not  yield  a  factor  of  10 
reduction  in  practice,  the  conferees 
amended  the  language  to  say  an  ALS 
variant  must  have  a  design  goal  of  a 
factor  of  10  reduction  in  launch  costs. 
This  change  conceivably  might 
permit  6DI  to  argue  that  the  ALS 
they  sought  for  SDI  early  deployment, 
as  prescribed  in  the  PRDA,  meets  this 
statutory  requirement  because  it  has 
an  ultimate  goal  of  a  tenfold  reduction 
in  launch  costs,  while  also  having  a 
much  less  ambitious  interim  goal  for 
the  early  1990's  to  accommodate  SDI 
early  deployment. 

Anticipating  that  argument,  the  con- 
ferees added  report  language  that  ex- 
plicitly repeats  the  PRDA's  require- 
ment for  an  interim  goal  and  states, 
"Funds  previously  appropriated  and 
those  made  available  for  the  Depart- 
ment of  Defense  are  not  provided  to 
achieve  this  interim  goal." 

In  short,  the  ALS  design  will  not  be 
sacrificed  on  the  altar  of  early  SDI  de- 
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ployment.  We  will  proceed  with  the 
best  rocket  we  can  build  using  the 
most  advanced  technologies  we  can 
muster.  We  will  not  hamstring  our  en- 
gineers with  an  interim  goal  necessi- 
tating a  hurry-up  schedule  for  the 
sake  of  early  SDI  deployment. 

The  third  objective  of  the  Senate 
language  which  was  retained  in  the 
conference  report  is  to  say  that  no 
funds  appropriated  for  the  ALS  Pro- 
gram under  this  act  may  be  used  to  fa- 
cilitate any  early  deployment  of  SDI. 

Finally,  reported  language  was  in- 
cluded to  say  that  as  a  limited  excep- 
tion to  the  terms  of  section  5  the  $5 
million  already  approved  by  the  Com- 
mittee on  Appropriations  for  studies 
on  a  shuttle-derived  heavy  lift  launch 
vehicle  may  be  spent  for  that  study. 
Any  other  moneys  for  a  shuttle- 
derived  vehicle  will  be  subject  to  sec- 
tion 5. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Does  the  Senator  from  Oregon  or 
the  Senator  from  Mississippi  yield 
time? 
Mr.  STENNIS.  I  yield  2  minutes. 
Mr.  BURDICK.  Mr.  President,  final- 
ly, we  have  the  supplemental  appro- 
priations bill  before  us  for  what,  I 
hope,  is  the  last  time.  We  have  been 
talking  about  it  since  the  beginning  of 
the  100th  Congress.  At  this  point,  the 
year  is  half  over  and  it  is  high  time 
that  this  bill  be  enacted. 

Most  importantly,  it  contains  $5.6 
billion  for  the  Commodity  Credit  Cor- 
poration. This  money  is  needed  so  that 
the  CCC  can  make  payments  required 
by  law  and  by  contract  to  farmers  and 
others  in  the  agricultural  industry. 
Those  payments  have  been  held  up 
since  May  1. 

The  longer  these  payments  are  held 
up,  the  worse  it  is  for  the  farmers  in- 
volved. The  longer  we  proceed  in  this 
fashion,  the  more  farmers  who  become 
involved. 

For  those  farmers  who  are  due  pay- 
ments, I  have  great  sympathy.  It  is 
clearly  not  their  fault.  The  Govern- 
ment has  promised  them  payments  in 
return  for  farming  a  certain  way,  and 
the  Government  has  reneged.  One  can 
blame  the  administration  or  one  can 
blame  Congress,  but  one  cannot  blame 
the  farmer. 

Therefore,  since  it  is  not  the  farm- 
er's fault  and  since  it  is  clearly  the 
Government  who  has  messed  up  here, 
it  is  incumbent  on  the  Government  to 
make  good.  One  way  to  do  that  at  this 
point  is  to  give  the  farmers  interest  on 
the  payments  that  they  had  due  them. 
It  is  only  fair,  because  if  they  had  re- 
ceived the  money  on  time,  they  could 
have  earned  their  own  interest  or  they 
could  have  paid  off  their  debts  on  time 
without  accruing  interest. 

So,  it  is  my  strong  hope  that  Secre- 
tary Lyng  will  pay  interest  on  these 
payments.  I  understand  that  he  has 
that  authority,  even  though  he  does 


not  believe  he  is  required  to  pay  inter- 
est. There  has  been  talk  of  late,  about 
amending  the  Prompt  Payment  Act  to 
make  sure  there  is  no  doubt  that  the 
CCC  should  make  interest  payments. 
Frankly,  there  is  no  time  for  that  issue 
right  now. 

Right  now,  the  Secretary  needs  to 
get  the  payments  to  the  farmers,  and 
he  needs  to  provide  interest  on  the 
late  payments.  With  the  passage  of 
this  supplemental  appropriations  bill, 
I  call  on  the  Secretary  to  be  compas- 
sionate toward  the  American  farmers. 
It  is  the  least  we  can  do. 

I  would  also  like  to  address,  briefly, 
the  Rural  Electrification  Administra- 
tion issue  contained  in  this  bill.  The 
provision  states  that  all  REA-guaran- 
teed.  FFB  borrowers  may  prepay,  at 
their  option,  their  loans  without  a  pre- 
payment penalty.  This  is  an  issue  that 
has  been  kicked  about  for  quite  some 
time  and  the  administration  has  done 
everything  possible  to  thwart  the 
desire  of  Congress  on  this  matter. 

Well,  the  matter  is  now  clear.  Any 
borrower  may  prepay  if  it  so  chooses. 
No  additional  regulations  are  required 
or  should  be  issued  by  the  administra- 
tion. No  stipulations  or  qualifications 
are  contemplated.  The  language  is 
clear  and  forthright.  I  look  forward  to 
the  Rural  Electrification  Administra- 
tion carrying  out  this  provision  with 
no  delay. 

Mr.  President,  I  thank  my  colleagues 
for  their  patience  and  I  urge  speedy 
action  on  this  bill. 

VETERANS'  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs 
Committee,  I  am  very  pleased  with  the 
outcome  of  the  conference  on  the 
fiscal  year  1987  Supplemental  Appro- 
priations Act  with  respect  to  funding 
for  Veterans'  Administration  pro- 
grams. In  particular,  I  am  very 
pleased,  and  would  like  to  comment 
specifically  on  the  fact  that  the  con- 
ference report  contains  a  total  of  $295 
million  for  VA  employee  salary  and 
benefit  costs— $157  million  to  defray 
fiscal  year  1987  costs  from  the  Janu- 
ary 1987  Federal  civilian  pay  raise  and 
$138  million  for  the  fiscal  year  1987 
costs  of  the  new  Federal  Employee  Re- 
tirement System  (FERS)— $30  million 
for  the  Veterans'  Job  Training  Act 
program,  and  $100  million  for  the  VA 
Loan  Guaranty  Revolving  Fund,  as 
well  as  permitting  certain  VA  hospital 
computeiTnaintenance  acquisitions  to 
proceed. 

I  am  particularly  pleased  that  the 
conferees  have  retained  the  full 
amounts  provided  in  the  Senate  ver- 
sion of  the  measure  with  respect  to 
the  increased  VA  employee  salary  and 
benefit  costs  in  the  Medical  Care  and 
General  Operating  Expenses  accounts. 
Although  the  House-passed  version 
contained  provisions  apparently 
making  appropriations  in  the  same 
amounts  provided  by  the  Senate  for 
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these  areas,  the  House  version  also 
contained  a  provision  imposing  a  21- 
percent  reduction  in  all  of  the 
amounts  being  appropriated  for  the 
discretionary  accounts,  including  these 
VA  accounts.  The  conferees'  decision 
to  drop  the  across-the-board  cuts  in 
these  appropriations  will  make  avail- 
able critically  needed  funding  for  vet- 
erans medical  care  and  the  administra- 
tion of  VA  benefits  programs. 

PERSONNEL  COSTS 

Mr.  President,  as  a  result  of  the  Jan- 
uary 1987  Federal  civilian  pay  raise, 
VA  personnel  costs  for  the  work  force 
for  which  funds  were  appropriated  in 
the  fiscal  year  1987  continuing  resolu- 
tion (Public  Law  99-591)  increased  by 
a  total  of  $165  million.  In  addition,  in- 
creased fiscal  year  1987  VA  pay  costs 
under  the  Federal  Employees'  Retire- 
ment System  Act  of  1986  (Public  Law 
99-335)  totaled  $140.8  million. 

Specifically  regarding  the  VA's  Med- 
ical Care  Account,  which  funds  the  op- 
erations of  the  VA's  nationwide 
system  of  health-care  facilities,  the 
January  pay-raise  costs  for  the  person- 
nel who  staff  those  facilities  will  total 
$149.4  million  in  fiscal  year  1987.  The 
administration  requested  supplemen- 
tal appropriations  of  only  $74.7  million 
for  this  purpose,  thus  proposing  to  re- 
quire the  VA  to  absorb  the  remaining 
$74.7  million.  Fortunately,  the  confer- 
ees, in  recognition  of  the  vital  impor- 
tance of  the  additional  appropriations, 
included  the  entire  amount  in  the  con- 
ference report. 

The  supplemental  appropriation  for 
the  VA's  Medical  Care  Account  is  es- 
sential to  enable  the  VA  to  provide  the 
quality  health  care  which  veterans 
have  earned  through  their  service  to 
our  Nation  and  for  which  Congress 
mandated  their  eligibility  and  to  main- 
tain the  congress!  onally  intended 
staffing  level  of  194,140  FTEE.  In  my 
floor  statement  of  June  2  upon  Senate 
passage  (S.  7432),  I  outlined  some  of 
the  dire  difficulties  that  would  be  en- 
tailed were  this  supplemental  not  pro- 
vided. 

Both  Houses  have  also  wisely  reject- 
ed the  administration's  proposal  to  re- 
scind $75  million  in  medical  care  funds 
already  appropriated  for  fiscal  year 
1987.  This  proposal  would  have  caused 
a  decline  of  1,400  fewer  FTEE  this 
year  and  212,000  fewer  outpatient 
visits  and  15,463  fewer  inpatient  epi- 
sodes of  care. 

With  respect  to  the  VA's  general  op- 
erating expenses  account,  which  pro- 
vides funding  for  the  operation  of  the 
VA's  58  regional  offices  and  of  VA  cen- 
tral office  other  than  the  operations 
of  the  Department  of  Medicine  and 
Surgery,  the  total  additional  funding 
required  for  the  January  pay-raise  and 
FERS  costs  is  $20.2  million.  Although 
VA  regional  offices  already  are  very 
thinly  staffed  at  present  and  are  en- 
countering severe  difficulties  in  proc- 
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essing  veterans'  claims  for  benefits  in 
a  timely  fashion,  and  particularly  in 
administering  the  VA  Home  Loan 
Guaranty  Program  effectively,  the  ad- 
ministration's proposal  contained  only 
$9.2  million  for  those  costs.  Thus,  the 
conference  agreement  very  wisely  and 
appropriately  includes  $1.3  million 
above  the  administration's  request  for 
this  account. 

DECENTRALIZED  HOSPITAL  COMPUTER  PROGRAM 

The  conference  agreement  retains 
the  Senate  provision  extending 
through  fiscal  year  1988  the  availabil- 
ity of  $34,178,000— instead  of  the 
$44,178,000  as  proposed  by  the 
House— in  the  1987  medical  care  ap- 
propriation for  automated  data  proc- 
essing equipment  and  support  con- 
tracts. Also,  the  conference  agreement 
deleted  language  proposed  by  the 
Senate  rescinding  $10  million  for  ADP 
equipment  and  support  contracts  and 
restricting  the  obligation  of  funds  for 
the  procurement  of  computer  hard- 
ware to  facilities  where  the  capacity  of 
existing  systems  has  been  reached  and 
the  procurement  of  additional  or  re- 
placement equipment  is  necessary  to 
maintain  patient  care. 

The  House-Senate  conferees,  in 
agreeing  not  to  rescind  the  $10  million 
for  medical  computer  programs,  di- 
rected that  the  VA  make  these  funds 
available  for  beneficiary  travel  and 
noted  that  1987  beneficiary  travel 
costs  will  exceed  the  $68  million  cur- 
rently available  for  that  purpose  by  at 
least  $10  million. 

Mr.  President,  in  my  view,  this 
agreement  on  ADP  acquisitions  is  far 
preferable  to  the  approach  of  rescind- 
ing any  or  all  of  the  $44.2  million  in 
fiscal  year  1987  DHCP  funding  pend- 
ing further  study  of  the  advisability  of 
the  VA  moving  ahead  further  toward 
the  systemwide  application  of  DHCP. 
As  I  pointed  out  at  the  time  of  Senate 
passage  of  the  bill,  I  believe  that  the 
VA's  ability  to  purchase  additional 
hardware  for  the  DHCP  system  di- 
rectly correlates  to  improved  medical 
care  for  our  veterans. 

Mr.  President,  although  this  agree- 
ment is  less  desirable  than  the  Sen- 
ate's provision  permitting  the  $34.2 
million  to  be  used  to  maintain  its  com- 
puter capacity,  I  believe  that  ultimate- 
ly there  will  be  no  real  alternative  but 
for  the  VA  to  proceed  with  implemen- 
tation of  an  improved,  enhanced 
DHCP  system. 

It  is  important  that  we  move  ahead 
as  quickly  as  possible  to  resolve  the 
DHCP  issues  raised  by  the  various 
congressional  and  agency  reports  on 
ADP.  Therefore,  I  look  forward  to  the 
release  in  mid-September  of  the  report 
by  the  Office  of  Technology  Assess- 
ment [OTA]  on  its  independent  assess- 
ment of  VA  medical  computer  systems 
and  programs,  including  consideration 
of  alternative  computer  system  strate- 
gies and  their  implications  for  the 
quality  and  cost  of  patient  care,  which 


the  House  Committee  on  Appropria- 
tions asked  it  to  undertake.  The  find- 
ings and  recommendations  of  the  OTA 
study  will  then  need  to  be  taken  into 
consideration  by  the  VA  in  terms  of  its 
ADP  medical  care  program  plan. 

VETERANS'  JOB  TRAINING  ACT 

Mr.  President,  I  am  pleased  that  the 
conference  agreement  includes  a  $30 
million  supplemental  fiscal  1987  ap- 
propriation for  the  Veterans'  Job 
Training  Act  [VJTA]  Program.  An  ap- 
propriation for  this  account  is  urgent- 
ly needed  because  fiscal  year  1987 
VJTA  funds  are  now  virtually  deplet- 
ed. 

As  the  Senate  author  of  the  original 
legislation  proposing  the  establish- 
ment of  this  program,  as  well  as  subse- 
quent measures  to  extend  and  improve 
VJTA,  I  am  intensely  interested  in  the 
support  of  this  effective  job-training 
program.  I  am  thus  deeply  grateful  to 
the  Senator  from  Arizona  [Mr. 
DeConcini],  a  fellow  Veterans'  Affairs 
Committee  member  and  ardent  VJTA 
supporter,  who  in  his  capacity  as  a 
member  of  the  Appropriations  Com- 
mittee offered  the  amendment  in  that 
committee  to  provide  an  additional  $20 
million  in  funding  for  VJTA. 

Mr.  President,  I  spoke  at  length  on 
the  importance  of  supplemental  fund- 
ing for  this,  the  VJTA  Program,  when 
the  measure  was  first  before  the 
Senate.  The  additional  $30  million  for 
VJTA  for  fiscal  year  1987  should 
ensure  that  the  nearly  10,000  more 
jobless  veterans  will  be  provided  with 
the  opportunity  to  participate  in  job- 
training  programs  under  VJTA  and 
thereby  regain  their  financial  inde- 
pendence. I  believe  that  bringing  this 
goal  within  the  grasp  of  these  veterans 
represents  a  truly  wise  investment  of 
our  Nation's  resources. 

VA  HOME  LOAN  GUARANTY  PROGRAM 

1  would  also  like  to  express  my  ap- 
preciation to  Senator  Proxmire  for 
his  leadership  in  successfully  propos- 
ing an  amendment,  which  I  joined  in 
cosponsoring.  and  which  the  Senate 
adopted  and  the  conferees  have  re- 
tained, to  provide  the  additional  $100 
million  in  supplemental  appropria- 
tions required  for  the  continued  oper- 
ation of  the  VA's  Home  Loan  Guaran- 
ty Program.  The  administration  for- 
warded a  supplemental  budget  request 
for  this  amount  on  May  5. 

HOMELESS  VETERANS 

Mr.  President,  various  estimates  in- 
dicate that  a  third  of  the  approximate- 
ly 350.000  homeless  persons  in  Amer- 
ica—some say  half  or  more— are  veter- 
ans. As  chairman  of  the  Veterans'  Af- 
fairs Committee,  I  strongly  believe 
that  any  special  congressional  initia- 
tive to  deal  with  the  tragedy  of  home- 
lessness  should  include  efforts  to  help 
deal  specifically  with  the  plight  of 
those  homeless  persons  who  have 
served  in  our  Nation's  Armed  Forces. 
Thus.  I  am  delighted  that  the  confer- 


ence agreement  contains  in  title  IV, 
entitled  the  "Urgent  Relief  for  the 
Homeless  Supplemental  Appropria- 
tions Act  of  1987,"  an  appropriation  of 
$20  million  to  the  VA's  medical  care 
account  fpr  the  assistance  of  homeless 
veterans.  Of  that  total,  $15  million 
would  go  toward  increasing  the  VA's 
capacity  to  furnish  eligible  veterans, 
primarily  homeless  veterans,  with 
domiciliary  care,  a  form  of  institution- 
al care  combining  room  and  board 
with  medical  and  rehabilitative  serv- 
ices aimed  at  enabling  the  veteran  to 
return  to  independent  functioning  in 
the  community.  The  other  $5  million 
would  go  toward  the  furnishing  of 
contract  halfway-house  or  other  com- 
munity-based psychiatric  residential 
treatment,  under  section  620C  of  title 
38,  United  States  Code,  to  homeless 
veterans  who  are  suffering  from 
chronic  mental  illness  disabilities. 

The  provision  derives  from  two 
sources— an  amendment  proposed  by 
my  good  friend.  Congressman  Sonny 
Montgomery,  the  chairman  of  the 
House  Committee  on  Veterans'  Af- 
fairs, and  agreed  to  by  the  House  of 
Representatives  on  April  23,  to  allo- 
cate to  tihe  VA  $20  million  solely  for 
the  expansion  of  VA  domiciliary-care 
programs,  and  an  amendment  which  I 
joined  the  distinguished  ranking  mi- 
nority member  of  the  Budget  Commit- 
tee [Mr.  DoMENici]  in  offering,  which 
the  Senate  adopted  on  May  28,  and 
which,  in  part,  would  have  appropri- 
ated $20  million,  to  be  divided  evenly 
for  the  two  purposes  stated  in  the  con- 
ference report.  The  veterans'  portion 
of  our  amendment  derived  from  the 
veterans'  portion  of  an  amendment 
which  I  and  Senator  D'Amato  and 
others  had  offered,  unfortunately 
without  success,  earlier  in  the  day  on 
May  28  to  provide  appropriations  for 
certain  homeless  housing  programs 
carried  out  by  the  Department  of 
Housing  and  Urban  Development  and 
for  the  same  purposes  as  the  veterans' 
portion  of  the  Domenici-Cranston 
amendment. 

Both  of  the  programs  which  would 
receive  funding  under  this  provision 
derive  from  legislation  passed  by  the 
Senate  this  year— and  in  one  pertinent 
respect  by  the  Congress  as  a  whole.  In 
Public  Law  100-6,  the  joint  resolution 
enacted  on  February  12  making  funds 
available  primarily  to  FEMA's  Emer- 
gency Food  and  Shelter  Program,  Con- 
gress enacted  a  provision  offered  by 
Senator  Murkowski  to  authorize  the 
VA  to  provide  halfway-house  and 
other  community-based  contract  treat- 
ment to  certain  homeless  and  other 
chronically  mentally  ill  veterans  and 
to  appropriate  $5  million  to  the  VA  for 
that  purpose.  On  March  31,  in  section 
105  of  3.  477,  the  proposed  "Homeless 
Veterans'  Assistance  Act  of  1987,"  the 
Senate  passed  provisions,  which  I  pro- 
posed in  the  Veterans'  Affairs  Com- 


mittee, specifically  requiring  that  the 
authority  enacted  in  F>ublic  Law  100-6 
be  utilized  to  conduct  a  pilot  program 
for  homeless  veterans  who  suffer  from 
such  disabilities,  with  expenditures  of 
$5  million  in  fiscal  year  1987  and  $10 
million  in  each  of  fiscal  years  1988  and 
1989  specified. 

In  that  same  bill,  the  Senate  also 
passed  a  provision— section  107  of  S. 
477— aimed  at  expanding  the  VA's  ca- 
pacity to  provide  domiciliary  care  for 
homeless  eligible  veterans.  Under  that 
provision,  the  VA  would  be  required, 
except  to  the  extent  that  the  Adminis- 
trator of  Veterans'  Affairs  may  deter- 
mine it  to  be  impractical,  to  convert 
underutilized  space  in  VA  facilities  lo- 
cated in  areas  with  substantial  popula- 
tions of  homeless  veterans  to  500 
domiciliary  beds  for  the  care  of  veter- 
ans in  need  of  domiciliary  care. 

Mr.  President,  I  am  very  pleased 
that  the  conference  agreement  retains 
the  various  conditions  I  authored  in 
the  Senate  provision  to  help  ensure 
that  the  funding  for  domiciliary  care 
is  well-targeted  on  homeless  veterans 
and  that  the  expenditures  for  contract 
care  for  chronic  mental  illness  are 
monitored  without  detriment  to  other 
VA  health-care  management  func- 
tions. 

With  respect  to  the  proportions  into 
which  the  funding  is  divided,  I  believe 
that,  in  light  of  the  fact  that  the 
House-passed  measure  contained  no 
funding  for  the  contract  care  for 
homeless  veterans  with  chronic 
mental  illness  disability,  the  confer- 
ence agreement  on  a  75  percent/ 25 
percent  split  is  a  fair  compromise. 

Thus,  I  am  grateful  to  the  conferees 
for  their  fine  work  on  this  provision. 

CONCLUSION 

Mr.  President,  I  wish  to  express  my 
gratitude  for  the  excellent  work  of  the 
chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  HUD-Inde- 
pendent  Agencies  [Mr.  Proxmire]  and 
the  subcommittee's  ranking  minority 
member  [Mr.  Garn]— and  their  coun- 
terparts on  the  House  Appropriations 
Committee,  the  HUD-Independent 
Agencies  Subcommittee  chairman 
[Mr.  Boland]  and  ranking  minority 
member  [Mr.  Green].  Our  authorizing 
committee  has  been  working  very 
closely  with  Senators  Proxmire  and 
Garn  on  this  supplemental  appropria- 
tions measure.  I  am  especially  grateful 
for  the  many  courtesies  and  great  co- 
operation extended  to  me  and  the  Vet- 
erans' Affairs  Committee  staff  by  the 
subcommittee  staff,  Tom  van  der 
Voort,  Marion  Meyer,  David  Schnare, 
and  Stephen  Kohashi. 

Mr.  CHILES.  Mr.  President,  the  con- 
ference report  on  the  supplemental 
has  been  completed. 

This  supplemental  conference  report 
will  add  $2.6  billion  to  the  1987  deficit. 
A  budget  act  point-of -order  lies 
against  the  conference  report,  just  as 
one  did  for  the  Senate-passed  bill. 


As  I  have  stated  in  the  past,  the 
largest  portion  of  this  supplemental  is 
for  bills  coming  due.  Things  we  knew 
about  u.vst  year;  for  pay  and  retirement 
contributions  which  we  have  to  make. 

As  I  have  said  before,  these  are  bills 
which  must  be  paid.  CCC  needs  to  be 
funded.  The  pay  raises  have  already 
been  calculated  into  the  deficit  projec- 
tions. We  cannot  turn  our  back  on  re- 
tirement contributions. 

I  do,  however,  complement  the  man- 
gers of  the  bill.  The  conference  report, 
while  over  $1  billion  higher  than  the 
Senate-passed  bill  in  budget  authority, 
is  some  $44  million  lower  in  outlays  in 
1987. 

However,  I  hope  that  all  members 
understand,  the  conference  report  we 
are  acting  on  today  is  not  only  a  com- 
mitment for  additional  spending  in 
1987— it  also  has  the  effect  of  using  up 
the  total  available  outlays  in  1988. 

The  Appropriations  Committee  is 
not  held  harmless  for  the  1988  outlay 
implications  of  this  supplemental.  We 
calculate  that  in  1988,  some  $600  mil- 
lion in  new  outlays  will  result  from 
this  supplemental.  That's  about  $200 
million  higher  than  in  the  Senate- 
passed  bill. 

Again,  let  me  be  clear.  These  outlays 
will  be  drawn  from  the  total  amount 
of  outlays  assumed  for  the  Appropria- 
tions Committee  in  1988. 

I  would  like  to  have  the  scoring  of 
the  conference  report  entered  into  the 
Record. 

SCORING  OF  SENATE-REPORTED  1987  SUPPLEMENTAL 
AGAINST  SENATE  CURRENT  LEVEL 

iDolljrs  in  millions  1 


Budget 
auttiority 


OuMys 


Senate  current  level  1089437  MXii.lU 

HR  1827  (Senate  scoring)  9,765  3  018 

Mand3tor>  items  in  t)ill  already  m  current  level 

Civilian  pay  raises _ -358  -373 

Veterans  comoensatioo  _„._ „„_ -80         

Special  milk             „ „„„.._ -  3  -  3 

Family  social  services  _ _. -HO         

Coast  Guard  retired  pay.^- 5         

FEM*  disaster  reliel     ..™™„ -  57  -  50 

Ca  offset                        -5553        

Net  change  to  current  lew* -.. 5.609  2,592 

Senate  current  level  including  H  R  1827  1  093  046  1 010  914 

1987  budget  rcsotution,  1,093  350  995,000 

Difference,-.^,,,    .  -304  15,914 

Senate-passed  supplemental  2  554  2  636 

House-passed  supplemental  3  663  3,072 


Mr.  JOHNSTON.  Mr.  President, 
with  the  permission  of  the  distin- 
guished senior  Senator  from  North 
Dakota,  the  chairman  of  the  Agricul- 
ture Appropriations  Subcommittee,  I 
would  like  to  engage  in  a  colloquy  on 
the  intent  of  the  conferees  in  the  con- 
ference agreement's  provision  of 
$9,441,000  for  equipment  for  the  Pen- 
nington Biomedical  Research  Center 
at  Louisiana  State  University  in  Baton 
Rouge. 

As  the  distinguished  Senator  knows, 
this  center  was  made  possible  through 
the  very  generous  donations  of  C.B. 


"Doc"  Pennington  who  provided  $26 
million  to  construct  this  state-of-the 
art  facility  which  was  completed 
almost  1  year  ago.  Under  the  terms  of 
the  donation  as  I  understand  them, 
Louisiana  State  University  now  must 
come  up  with  operating  funds  to  open 
the  center  and  see  that  it  is  fully 
equipped.  Because  of  dire  financial  cir- 
cumstances facing  the  State  of  Louisi- 
ana, in  large  part  due  to  continuing 
low  oil  and  gas  prices,  LSU  has  under- 
gone heavy  budget  cuts  totaling  over 
$22  million. 

My  intent  in  adding  funds  for  this 
project  in  the  Senate,  and  I  assume 
the  intent  of  the  conferees  with  re- 
spect to  the  funds  added  for  this 
project  in  the  conference  agreement, 
was  to  provide  a  grant  to  LSU  to  help 
LSU  meet  its  responsibility  as  outlined 
above. 

Is  this  the  understanding  of  the  Sen- 
ator from  North  Dakota? 

Mr.  BURDICK.  Yes;  this  is  my  un- 
derstanding. The  conference  agree- 
ment states  that  $9,441,000  is  provided 
for  equipment  which  is  "necessary  for 
the  operation  of  the  center." 

Mr.  JOHNSTON.  Is  it  the  view  of 
the  Senator  from  North  Dakota  that 
these  funds  can  be  used  for  any  type 
of  equipment,  fixed  or  movable,  in- 
cluding microscopes,  telephones,  pho- 
tocopying equipment,  desks,  chairs 
and  the  like? 

Mr.  BURDICK.  Yes;  it  is  my  under- 
standing that  these  funds  can  be  used 
for  any  type  of  equipment,  and  that  of 
course  would  include  any  movable 
equipment  such  as  that  described  by 
the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Is  it  the  view  of 
the  distinguished  subcommittee  chair- 
man that  the  funds  provided  can  be 
used  to  defer  the  costs  of  installing 
and  maintaining  the  equipment  pur- 
chased? 

Mr.  BURDICK.  Yes;  that  is  my  un- 
derstanding. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  this  important  clarification  and 
would  now  like  to  direct  the  attention 
of  the  subcommittee  chairman  to  that 
part  of  the  conference  agreement 
which  states  that  "The  conferees 
agree  that  these  funds  shall  be  made 
available  to  the  center  only  if  the  Uni- 
versity or  the  State  provides  assurance 
that  the  State  or  the  University  will 
provide  the  staff  and  funds  and  oper- 
ate the  center."  I  think  it  is  very  im- 
portant that  we  clarify  what  "assur- 
ance" is  required  so  that  the  adminis- 
tration of  this  grant  does  not  become 
so  encumbered  that  the  funds  are 
never  made  available. 

Mr.  BURDICK.  I  would  say  to  my 
good  friend,  the  Senator  from  Louisi- 
ana, who  worked  so  diligently  to  see 
this  provision  through,  that  any  ar- 
rangement sponsored  by  the  State  or 
the  university  to  provide  initial  oper- 
ating funds  for  the  center  would  defi- 
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nitely  be  sufficient  to  satisfy  the  as- 
surance called  for  in  the  conference 
agreement  and  would  result  in  the 
prompt  release  of  the  $9,441  million 
provided. 

Mr.  JOHNSTON.  I  have  a  letter 
from  the  president  of  LSU  in  which  he 
states  that  he  is  working  out  an  ar- 
rangement with  the  State  to  provide 
initial  operating  funds  through  financ- 
ing provided  by  the  Louisiana  Public 
Facilities  Authority.  Would  this  letter 
satisfy  the  conditions  that  assurance 
be  provided  that  the  State  or  the  uni- 
versity will  staff,  fund,  and  operate 
the  center? 

Mr.  BURDICK.  Yes;  the  letter  the 
Senator  describes  does  satisfy  the 
intent  of  the  conferees.  This  is  not  the 
only  way  such  assurance  could  be  pro- 
vided, but  this  letter  does  satisfy  the 
intent  of  the  conferees. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  text 
of  this  letter  be  inserted  in  full  in  the 
Record. 

Is  it  the  chairman's  understanding 
that  the  conference  agreement  pro- 
vides that  this  funding  shall  be  provid- 
ed by  grant  to  Louisiana  State  Univer- 
sity, and  that  there  shall  be  no  delay 
by  the  Department  of  Agriculture  in 
providing  this  grant  to  LSU? 

Mr.  BURDICK.  The  Senator  is  en- 
tirely correct.  It  is  certainly  the  inten- 
tion of  the  chairman  that  these  funds 
shall  be  provided  by  the  Department 
of  Agriculture  to  Louisiana  State  Uni- 
versity by  grant  in  as  expeditious  a 
manner  as  possible. 

Mr.  JOHNSTON.  Finally,  Mr.  Chair- 
man, am  I  correct  In  my  understand- 
ing that  there  is  nothing  in  this  con- 
ference agreement  that  would  pre- 
clude a  further  exploration  of  the  re- 
lationship between  the  Pennington 
Biomedical  Research  Center  and  the 
Department  of  Agriculture  to  seek 
mutually  beneficial  areas  of  research 
and  productive  endeavor? 

Mr.  BURDICK.  The  Senator  is  cor- 
rect. I  would  certainly  hope  that  the 
research  opportunities  provided  by  the 
construction  and  equipping  of  what  is 
said  to  be  one  of  the  finest  nutritional 
research  facilities  in  the  country 
would  be  considered  by  the  Depart- 
ment of  Agriculture  as  a  unique  oppor- 
tunity, and  that,  now  that  we  have 
some  time,  the  various  parties  will  get 
together  and  consider  how  they  might 
work  together  beneficially  in  the 
future. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. Let  me  personally  thank  him,  and 
the  subcommittee's  extremely  capable 
staff  members.  Rocky  Kuhn  and 
Debbie  Dawson,  for  their  tireless  sup- 
port and  cooperation  throughout  con- 
sideration of  this  provision.  The  Sena- 
tor's support  has  meant  a  great  deal  to 
me,  and  I  want  the  Senator  to  Icnow 
that  he  has  my  deep  personal  thanlcs 
and  gratitude. 
The  letter  follows: 


The  Louisiana  State  University, 

Baton  Rouge.  LA,  June  29,  1987. 
Hon.  J.  Bennett  Johnston, 
Hart  Senate  Office  Building,    Washington, 
DC. 

Deai  Senator  Johnston;  I  want  to  ex- 
press my  appreciation  to  you  for  your  assist- 
ance in  obtaining  funding  for  the  Penning- 
ton Biomedical  Research  Center.  These 
funds  are  essential  to  bringing  this  Center 
to  its  full  potential  in  the  shortest  possible 
time. 

I  am  currently  working  out  an  arrange- 
ment to  provide  initial  operating  funds 
through  financing  by  the  Louisiana  Public 
Facilities  Authority  that  will  provide  funds 
to  initiate  staffing  and  operation  of  the 
Center. 

I  understand  that  the  conference  agree- 
ment provides  that  these  funds  are  available 
only  for  equipment,  and  only  with  the  un- 
derstanding that  LSU  will  staff,  fund,  and 
operate  the  Center.  I  want  to  assure  you 
with  this  letter  that  LSU  will  staff,  fund, 
and  operate  the  Center  as  a  nutrition  re- 
search center  in  accordance  with  the  provi- 
sions of  the  attached  Senate  Concurrent 
Resolution  which  has  recently  been  adopted 
by  both  houses  of  the  Louisiana  Legislature. 
Sincerely. 

I  Allen  A.  Copping, 

President. 
A  concurrent  resolution 
(To  express  the  support  of  the  Legislature 

of  Louisiana  for  the  funding  of  the  start- 
up and  operating  costs  for  the  Pennington 

Biomedical  Research  Center) 

Whereas,  the  state  of  Louisiana  presently 
has,  in  the  Pennington  Biomedical  Research 
Center,  a  preeminent  facility  for  housing 
advanced  biomedical  research;  and 

Whereas,  advanced  biomedical  research  is 
vital  bo  solving  many  of  the  medical  crises  of 
the  people  of  our  state;  and 

Whereas,  research  conducted  at  the  Pen- 
nington Biomedical  Research  Center  has 
the  potential  to  be  developed  into  new  mar- 
ketable technologies  that  can  in  turn  stimu- 
late the  economy  of  the  state;  and 

Whereas,  the  attendant  opportunities  for 
attracting  superior  graduate  students  would 
result  in  further  development  of  the  institu- 
tions of  higher  education  in  the  state;  and 

Whereas,  the  reputation  of  Louisiana  as  a 
whole,  and  Louisiana  higher  education  in 
particular,  would  be  enhanced  as  a  result  of 
nurturing  a  world  class  research  facility; 

Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  expresses  its  support  for 
the  funding  of  the  start-up  and  operating 
costs  for  the  Pennington  Biomedical  Re- 
search Center. 

Be  tt  further  resolved  that  the  legislature 
hereby  urges  and  requests  all  persons,  in 
both  the  public  and  private  sector,  who 
have  been  involved  in  seeking  funding  of 
start-up  and  operating  costs  for  the  center 
to  work  together  in  a  continued  effort  to 
provide  the  necessary  funding. 

THE  STAFFORD-AIKEN  CENTER  AT  THE 
UNIVERSITY  OF  VERMONT 

Mr.  LEAHY.  Mr.  President.  I  note 
that  in  the  statement  of  managers  for 
the  conference  on  the  supplemental 
appropriations  bill,  there  was  an  inad- 
vertent error  in  the  identification  of 
the  Microbiology  Center  at  the  Uni- 
versity of  Vermont.  This  center  will 
honor  two  great  Vermont  Senators, 
the  late  Senator  George  Aiken  and 
Senator  Bob  Stafford,  who  will  be  re- 
tiring from  the  Senate  at  the  close  of 


this  Congress.  The  $6  million  included 
in  this  bill  will  provide  for  the  initial 
construction  of  this  vital  research 
center,  and  I  wanted  to  make  sure  that 
the  record  is  clear  that  this  center  will 
honor  both  of  these  great  Vermonters. 
Mr.  BURDICK.  Mr.  President,  the 
Senator  from  Vermont  is  correct. 
There  is  an  error  in  the  statement  of 
managers.  The  Senator's  amendment, 
which  wajB  adopted  by  the  conference, 
provided  for  $6  million  for  a  Stafford- 
Aiken  Center  at  the  University  of  Ver- 
mont. I  was  happy  to  support  that 
amendment,  and  I  am  pleased  that  the 
funding  was  included  in  this  confer- 
ence agreement. 

EQUIT'J  REQUIRES  USDA  TO  REIMBURSE 

Mr.  LEAHY.  Mr.  President,  fortu- 
nately, we  are  taking  final  action 
today  on  the  supplemental  appropria- 
tions bill  that  contains  desperately 
needed  funds  for  the  Commodity 
Credit  Corporation  [CCCl.  Unfortu- 
nately, however,  the  fact  is  that 
through  no  fault  of  their  own  farmers 
and  their  cooperatives  have  received 
no  payments  from  the  CCC  since  May 
1. 

A  few  days  ago,  my  good  friend  from 
Missouri,  Mr.  Danforth,  addressed 
this  issue  and  expressed  the  belief 
that  the  Prompt  Payment  Act  applied 
to  the  CCC.  I  share  Senator  Dan- 
forth's  position  on  this  issue  and 
would  lite  to  take  this  opportunity  to 
urge  Secretary  Lyng  to  act  fa,vorably 
to  assure  that  interest  cost  incurred 
for  loans  that  were  forced  to  be  made 
because  of  lack  of  funding  on  the  part 
of  the  OCC  will  be  reimbursed.  The 
old  common  law  concept  of  equity  and 
restitution  would  clearly  seem  to  apply 
in  this  case.  Through  no  fault  of  their 
own,  farmers  and  their  cooperatives 
across  the  Nation  have  been  financial- 
ly injured.  I  believe  USDA  has  the  au- 
thority to  rectify  this  injustice  and  I 
urge  the  Department  to  do  so. 

SECTION  505,  H.R.  1827 

Ms.  MEKULSKI.  Will  the  gentleman 
yield? 

Mr.  HOLLINGS.  I  yield  to  the  gen- 
tlelady  from  Maryland,  a  member  of 
the  Appropriations  Committee  and  of 
the  conference  committee. 

Ms.  MIKULSKI.  I  thank  the  distin- 
guished chairman  of  the  Commerce, 
State,  Justice  Appropriations  Subcom- 
mittee for  yielding.  I  simply  want  to 
engage  in  a  short  colloquy  with  him  to 
clarify  two  points  concerning  section 
505  of  HJR.  1827. 

After  the  House  adopted  section  505 
and  before  this  conference  concluded, 
the  Department  of  Transportation 
Maritime  Administration  published  on 
June  22,  1987  a  rule  concerning  pay- 
back of  construction  differential  subsi- 
dy. Did  the  conferees  intend  that  sec- 
tion 505  apply  to  that  rule? 

Mr.  HOLLINGS.  Yes;  section  505 
does  apply  to  that  rule,  as  is  demon- 


strated by  the  use  of  the  word  "imple- 
ment" in  the  section. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man for  confirming  what  I  understood 
to  be  the  intention  of  the  conferees. 

Am  I  also  correct  in  understanding 
that  the  prohibition  in  section  505 
against  conducting  any  adjudicatory 
or  other  regulatory  proceeding  or  exe- 
cuting or  performing  any  contract  or 
participating  in  any  judicial  action  ap- 
plies only  to  the  three  vessels  that 
repaid  CDS  pursuant  to  the  1985  pay- 
back rule? 

Mr.  HOLLINGS.  The  Senator  is  cor- 
rect. 

THE  LEAHY  MONTREALER  AMENDMENT  TO  THE 
SUPPLEMENTAL  APPROPRIATIONS  BILL 

Mr.  LEAHY.  Mr.  President,  the 
Senate  is  about  to  vote  on  the  confer- 
ence report  on  the  urgent  supplemen- 
tal appropriations  bill,  which  includes 
the  amendment,  I  offered  in  the 
Senate  on  May  21,  1987  to  restore  Am- 
trak's  Montrealer  train  service  to  Ver- 
mont. 

Mr.  President,  on  April  6,  1987 
Amtrak  cut  off  all  passenger  train 
service  in  the  State  of  Vermont  due  to 
the  deteriorated  condition  of  107  miles 
of  track  in  Massachusetts  and  Ver- 
mont. I  am  grateful  that  the  Senate 
voted  unanimously  to  accept  my 
amendment  to  provide  $5  million  to  re- 
store this  vital  track  and  get  the  trains 
rolling  again  in  Vermont. 

Following  Senate  approval  of  my 
amendment,  I  worked  closely  with 
Senator  Lautenberg,  chairman  of  the 
Senate  Subcommittee  on  Transporta- 
tion, Congressman  Conte  of  Massa- 
chusetts, the  ranking  Republican  on 
the  House  Appropriations  Committee, 
and  Congressman  William  Lehman, 
chairman  of  the  House  Subcommittee 
on  Transportation,  to  see  this  matter 
through  conference. 

On  June  11,  I  wrote  to  Congressman 
Lehman,  the  chief  House  conferee  on 
transportation  issues,  and  asked  him 
to  axjcept  tough  report  language  which 
I  had  written  to  ensure  that  Amtrak 
would  spend  the  money  provided 
wisely. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Con- 
gressman Lehman  appear  in  the 
Record. 

On  June  17,  1987,  the  Subconference 
on  Transportation  accepted  my  report 
language,  as  well  as  modified  statutory 
language  which  I  proposed,  after  the 
House  conferees  suggested  that  some 
of  my  proposed  report  language  be 
turned  into  bill  language. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  revised  statuto- 
ry and  report  language  which  I  pro- 
posed be  printed  in  the  Record,  as  it 
appears  in  the  conference  report  itself. 

Mr.  President,  the  Leahy  amend- 
ment will  restore  passenger  rail  service 
in  Vermont  and  will  also  strengthen 
Vermont's  rail  infrastructure.  These 
important  provisions  were  not  offered 


out  of  any  nostalgia  for  passenger  rail 
transportation.  The  Leahy  amend- 
ment will  ensure  that  Vermont's  in- 
dustry can  again  transport  freight 
over  the  damaged  track. 

The  tough  rules  which  I  proposed 
and  which  are  part  and  parcel  of  this 
final  conference  report  will  ensure 
that  the  B&M  does  not  profit  from 
this  appropriation. 

First,  the  Leahy  amendment  would 
specifically  prevent  the  Boston  and 
Maine  Railroad  from  increasing  the 
value  of  its  property  for  the  purpose 
of  a  sale,  due  to  the  appropriation. 

The  amendment  also  orders  Amtrak 
to  take  legal  steps  to  ensure  that  the 
track  is  maintained  in  the  future  and 
that  it  take  similar  steps  against  any 
other  railroad  which  fails  to  maintain 
track  over  which  Amtrak  trains  run. 

The  Leahy  amendment  also  makes  it 
clear  that  Congress  would  prefer  the 
sale  of  this  track  to  a  railroad  with  a 
proven  record  of  maintenance  and 
which  is  in  a  sound  financial  situation. 

The  Leahy  amendment  directs 
Amtrak  to  aggressively  enforce  its 
rights  under  its  contract  with  the 
Boston  and  Maine.  That  contract  calls 
on  the  B&M  to  maintain  the  track  in 
question.  An  arbitation  proceeding  is 
underway  to  determine  whether 
Amtrak  can  compel  the  B&M  to  per- 
form maintenance  services  or  refund 
money  to  the  Government.  The 
amendment  directs  that  any  funds  re- 
covered in  these  proceedings  shall  be 
used  to  offset  the  funds  appropriated. 

Mr.  President,  there  are  those  who 
have  criticized  our  efforts  from  the  be- 
ginning. They  are  finally  coming 
around  to  realize  that  this  amendment 
will  restore  passenger  rail  service  in 
Vermont,  will  strengthen  the  States 
economy,  without  providing  any  gain 
to  any  individual.  I  only  wish  we  had 
their  help  throughout  this  important 
process. 

All  of  Vermont  is  grateful  to  Senator 
Lautenberg  and  his  staff  members. 
Jerry  Bonham  and  Pat  McCann;  Con- 
gressman Silvio  Conte  and  his  assist- 
ant Jeff  Jacobs;  and  Congressman 
William  Lehman  and  his  aide  Greg 
Dahlberg.  For  every  Vermonter,  I  wish 
to  convey  my  thanks  to  everyone  in- 
volved in  helping  restore  rail  transpor- 
tation in  our  State. 

The  material  follows: 

GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

For  an  additional  amount  for  "Grants  to 
the  National  Railroad  Passenger  Corpora- 
tion", $5,000,000,  to  be  derived  from  unobli- 
gated balances  of  "Redeemable  preference 
shares"  acquired  by  the  Secretary  of  Trans- 
portation under  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,  to  be 
available  only  for  construction,  rehabilita- 
tion, renewal,  replacement,  or  other  im- 
provements deemed  by  the  National  Rail- 
road Passenger  Corporation  to  be  needed  to 
enable  it  to  restore  railroad  passenger  serv- 
ice between  Springfield,  Massachusetts  and 
Montreal,  Canada  through  Vermont;  Pro- 


vided, That  any  agreements  entered  into  by 
the  National  Railroad  Passenger  Corpora- 
tion for  the  performance  of  such  improve- 
ments shall  provide  that  the  owners  of  any 
railroad  lines  so  improved  not  construe  the 
terms  of  any  existing  trackage  rights  agree- 
ment or  any  existing  or  future  operating 
agreement  between  the  National  Railroad 
Passenger  Corporation  and  the  owners  of 
any  such  railroad  lines  in  a  manner  that 
would  result  in  an  increase  in  the  rental  or 
other  payments  made  thereunder  because 
of  the  expenditures  made  under  this  appro- 
priation; Provided  further.  That  any  agree- 
ments entered  into  by  the  National  Railroad 
Passenger  Corporation  for  the  performance 
of  such  improvements  shall  provide  that  the 
owners  of  any  railroad  lines  so  improved  not 
seek  to  include  the  value  of  any  expendi- 
tures made  under  this  appropriation  in  the 
transfer  price  of  any  of  the  lines  so  im- 
proved; Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  the  Na- 
tional Railroad  Passenger  Corporation  shall 
hereafter  seek  immediate  and  appropriate 
legal  remedies  to  enforce  its  contractual 
rights  whenever  track  maintenance  on  any 
route  over  which  the  National  Railroad  Pas- 
senger Corporation  operates  becomes  inad- 
equate or  otherwise  falls  below  the  contrac- 
tual standard. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  to  grant  to  the  National 
Railroad  Passenger  Corporation  an  addi- 
tional $5  million  to  restore  Amtrak's  Mon- 
trealer railroad  passenger  service  north  of 
Springfield,  Massachusetts.  These  funds  are 
to  be  derived  from  unobligated  balances  of 
•Redeemable  preference  shares"  that  were 
previously  reserved  for  projects  of  the  Cen- 
tral Vermont  Railroad  and  the  Bangor  & 
Aroostook  Railroad.  The  conferees  direct 
that  the  remaining  $371,000  previously  re- 
served for  these  railroads  be  made  available 
for  track  rehabilitation  needs  of  the  Pioneer 
Valley  Railroad. 

The  bill  requires  that  the  $5  million  pro- 
vided to  Amtrak  be  made  available  only  for 
the  construction,  rehabilitation,  renewal,  re- 
placement, and  other  improvements  needed 
to  restore  Amtrak  service  north  of  Spring- 
field through  Vermont  to  Montreal  on  rea- 
sonable business  terms.  The  present  route 
of  the  Montrealer  includes  two  segments  of 
track— Springfield  to  East  Northfield,  Mas- 
sachusetts, and  Brattleboro  to  Windsor, 
Vermont— owned  by  the  Boston  &  Maine 
Railroad.  Over  the  past  several  years,  the 
condition  of  those  two  segments  of  track 
has  been  permitted  to  deteriorate  to  the 
point  where  passenger  train  service  cannot 
safety  be  operated  at  speeds  sufficient  to 
make  the  service  competitive  or  marketable. 

The  conferees  understand  that  Amtrak 
has  recently  filed  an  arbitration  action 
against  the  Boston  &  Maine  Railroad,  seek- 
ing to  require  that  this  track  be  maintained 
to  the  contractual  standard.  The  conferees 
believe  that  Amtrak  should  have  sough  to 
enforce  its  contractual  rights  as  soon  as 
track  maintenance  became  inadequate  on 
this  route,  rather  than  waiting  until  deterio- 
rating track  conditions  forced  a  cessation  of 
railroad  passenger  service  north  of  Spring- 
field. The  conferees  direct  that  any  arbitra- 
tion award  received  by  Amtrak  in  its  pro- 
ceedings against  the  Boston  &  Maine  Rail- 
road be  used  to  offset  the  appropriation  in 
this  bill.  The  bill  includes  a  permanent  pro- 
vision requiring  that  Amtrak  not  permit 
track  conditions  on  other  routes  to  similarly 
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deteriorate  without  seeking  immediate  and 
appropriate  legal  remedies. 

During  the  time  that  Amtrak's  case 
against  the  Boston  &  Maine  Railroad  is  pro- 
ceeding, the  conferees  believe  that  it  is  criti- 
cal for  Amtrak  to  restore  service  on  the 
Montrealer  route.  The  conferees  intend  that 
Amtrak  use  the  funds  provided  in  this  bill 
to  fashion  an  effective,  long-term  approach 
to  the  provision  of  high  quality  rail  passen- 
ger service  north  of  Springfield  through 
Vermont.  Options  that  Amtrak  should  con- 
sider include,  but  are  not  limited  to.  reha- 
bilitation of  all  or  part  of  the  existing  route. 
as  well  as  the  improvement  of  alternative 
routes  between  Springfield  and  Windsor. 

It  is  the  intention  of  the  conferees  that 
$2.2  million  of  the  funds  made  available  be 
used  for  track  rehabilitation  work  between 
Brattleboro  and  Windsor.  Vermont,  and 
that  the  remaining  funds  be  used  either  to 
rehabilitate  the  remaining  track  segment  or 
to  improve  an  alternative  route  between 
Springfield  and  Vermont. 

It  is  anticipated  that  Amtrak  will  contract 
with  the  owners  of  the  railroad  lines  pro- 
posed to  be  used  for  this  rail  passenger  serv- 
ice for  the  performance  of  the  necessary  Im- 
provement work.  The  bill  requires  that 
Amtrak  condition  any  such  contract  on  an 
agreement  by  the  owners  of  the  railroad 
lines  to  be  improved  not  to  seek  reimburse- 
ment from  Amtrak  or  other  third  parties  for 
any  expenditures  made  with  the  funds  pro- 
vided in  this  bill.  Specifically,  the  conferees 
intend  that  the  ovmers  of  the  railroad  lines 
to  be  improved  not  be  permitted  to  construe 
the  terms  of  any  existing  trackage  rights 
agreement  or  any  existing  or  future  Amtrak 
operating  agreement  in  a  manner  that 
would  result  in  an  increase  in  the  rental  or 
other  payments  made  thereunder  by  virtue 
of  the  expenditures  made  pursuant  to  this 
appropriation. 

In  addition,  the  conferees  are  aware  that 
there  is  a  possibility  that  the  affected  rail- 
road lines  may  be  sold  or  otherwise  trans- 
ferred in  the  near  future.  It  is  the  conferees' 
intention  that  the  Boston  &  Maine  Railroad 
not  receive  any  windfall  benefit  by  virtue  of 
its  failure  to  adequately  maintain  these 
lines,  and  bill  language  has  therefore  been 
included  to  preclude  the  value  of  any  im- 
provements made  with  this  appropriation 
from  being  included  in  any  transfer  price. 

U.S.  Senate. 
Committee  on  Appropriations. 
Washington,  DC,  June  11.  1987. 
Hon.  William  Lehman. 

Chairman,    Subcommittee    on    Transporta- 
tion, Committee  on  Appropriations.  U.S. 
House  of  Representatives.    Washington. 
DC. 
Dear  Mr.  Chairman:   On  April  6.    1987. 
Amtrak  suspended  all  passenger  rail  service 
in  my  State  of  Vermont.  On  May  21.  1987. 
the  Senate  approved  my  amendment  to  re- 
store  train   service    to   Vermont,    Western 
Massachusetts  and  Montreal. 

I  am  writing  to  request  your  support  for 
my  amendment  during  the  conference  on 
H.R.  1827,  the  Supplemental  Appropriations 
bill  for  FY  1987. 

I  know  you  have  expressed  some  concerns 
about  any  potential  precedents  the  amend- 
ment might  set.  Working  with  Congressman 
Conte,  I  believe  we  have  come  up  with  a  so- 
lution. 

Amtrak  suspended  its  "Montrealer"  train 
service  north  of  Springfield,  Massachusetts 
due  to  the  deteriorated  condition  of  the 
track  between  Springfield  and  W^indsor. 
Vermont.  This  107  mile  stretch  of  track  is 


owned  by  the  Boston  and  Maine  Railroad 
and  is  in  such  poor  condition  that  the  Mon- 
trealer was  forced  to  slow  to  less  than  30 
mph  on  more  than  2/3  of  this  normally 
brief  journey.  As  a  result,  more  than  four 
hours  were  added  to  the  Montrealer's  jour- 
ney. 

Congressman  Silvio  Conte  and  I  worked 
together  to  fashion  the  amendment  I  of- 
fered in  the  Senate.  Our  amendment  would 
transfer  $5  million  from  the  redeemable 
preference  shares  account  at  the  Depart- 
ment of  Transportation  to  Amtrack  to 
repair  the  damage  track.  All  of  us  are  con- 
cerned that  this  money  is  spent  properly. 

Over  the  past  few  weeks.  Congressman 
Conte  and  I  have  worked  with  Amtrak  offi- 
cials to  draft  changes  in  the  statutory  lan- 
guage and  write  report  language  which  will 
further  ensure  that  the  taxpayers'  money  is 
spent  wisely  in  this  effort.  Our  main  con- 
cern is  restoring  passenger  rail  transporta- 
tion without  providing  a  windfall  to  the 
B&M. 

Amtrak  and  the  B&M  have  a  service  con- 
tract, which  Amtrak  claims  has  not  been 
honored.  Amtrak  has  asked  a  federal  abitra- 
tor  to  compel  the  B&M  to  maintain  the 
track  in  question  or  return  Amtrak's  pay- 
ments for  upkeep  of  the  track.  I  support 
Amtrak's  efforts  to  enforce  its  agreement 
with  BiiM,  although  I  have  been  assured 
that  this  matter  may  take  several  years  to 
resolve.  All  the  while,  there  will  be  no  pas- 
senger rail  service  in  Vermont. 

Working  with  Amtrak,  we  have  developed 
an  alternative  to  indirectly  providing  funds 
to  the  B&M  to  repair  the  damaged  track. 
Instead,  the  Montrealer  would  be  rerouted 
over  Central  Vermont  Railroad  tracks  in 
Massachusetts.  Rerouting  may  require  con- 
struction of  a  rail  connector  in  Palmer.  Mas- 
sachusetts. Rerouting  the  Montrealer  over 
the  CV  track  will  allow  Amtrak  to  continue 
its  arbitration  with  B&M,  and  also  make  a 
new  contract  for  service  with  a  soundly 
managed  railroad.  Attached  is  a  draft  of  the 
new  language  which  would  permit  the  con- 
struction and,  generally,  provided  Amtrak 
further  flexibility  in  restoring  rail  service 
north  of  Springfield,  Mass. 

The  Central  Vermont  also  enjoys  trackage 
rights  over  the  Northern  tier  of  the  dam- 
aged track  owned  by  the  B&M.  Amtrak  has 
suggested  that  it  would  prefer  to  contract 
with  the  CV  for  use  of  its  trackage  rights 
over  this  track,  rather  than  maintain  its 
current  agreement  with  the  B&M.  Under 
this  arrangement,  Amtrak  would  be  free  to 
enforce  its  service  agreement  with  B&M, 
while  benefitting  from  a  new  agreement 
with  the  CV. 

The  track  in  Vermont,  however,  will  re- 
quire $2.2  million  in  repairs— repairs  which 
must  be  made  by  the  B&M.  In  order  to  pre- 
vent even  this  diminished  windfall  to  the 
B&M.  Congressman  Conte  and  I  have  devel- 
oped report  language  which  will  require 
Amtrak  to  pursue  full  repayment  from 
B&M  for  the  failure  to  maintain  the  track. 
Any  mcney  recovered  by  Amtrak  in  the  ar- 
bitration process  would  be  returned  to  the 
redeemable  preference  share  account  to 
offset  the  appropriation. 

This  compromise  avoids  setting  a  prece- 
dent which  might  influence  other  Amtrak 
contracts.  The  Boston  and  Maine  would  lose 
their  contract  for  the  Montrealer's  trip 
from  Springfield,  Mass.  to  Windsor,  Ver- 
mont tc  a  soundly  managed  competitor  with 
a  proven  maintence  record.  In  addition, 
Amtrak  would  vigorously  attempt  to  enforce 
its  contract. 


Every  effott  is  being  made  also  to  prevent 
the  B&M  frdm  benefitting  from  any  poten- 
tial increase  In  the  value  of  its  rail  property, 
due  to  repaire  funded  in  H.R.  1827.  One-half 
of  the  repairs  would  be  obviated  by  the  re- 
routing in  Massachusetts.  And.  the  State  of 
Vermont  and  the  Central  Vermont  railroad 
are  making  every  effort  to  secure  a  purchas- 
er for  the  portion  of  the  track  located  in  my 
State.  We  all  agree  that  a  railroad  must  be 
found  to  purchase  the  deteriorated  track, 
which  is  committed  to  maintaining  the 
track  over  the  long-term.  The  availability  of 
these  repair  funds  will  certainly  make  that 
process  easier. 

I  hope  thil  letter  addresses  some  of  your 
concerns.  More  than  40,000  people  rode  the 
Montrealer  in  Vermont  last  year— 40,000  in- 
dividuals in  a  state  of  500,000.  Vermonters 
count  on  the  Montrealer  as  an  alternative  to 
travel  via  the  only  two  major  airlines  that 
serve  our  State. 

Thank  you  in  advanc<   for  your  assistance. 
Sincerely, 

Patrick  Leahit. 

SPECIAL  agricultural  WORKERS 

Mr.  SIMPSON.  I  do  wish  to  com- 
ment on  two  items  in  the  "managers 
language"  of  the  conference  report 
that  pertain  to  the  new  immigration 
law. 

I  am  reasonably  satisfied  with  the 
compromise  reached  with  the  House 
on  the  DeConcini  amendment,  which 
would  have  delayed  the  effective  date 
of  employer  sanctions.  The  compro- 
mise managers  language  both  achieves 
Senator  DeConcini's  objectives  and 
addresses  my  concerns  about  housing 
any  statutory  change  to  the  new  law.  I 
would  like  to  thank  the  bill  managers, 
the  Senator  from  Arizona,  and  the  Im- 
migration Service  [INS]  for  their  co- 
operation. 

This  conference  report  also  contains 
managers  language  on  the  Special  Ag- 
ricultural Worker  [SAW]  Program.  I 
do  not  agree  with  all  provisions  of  this 
language,  particularly  the  reference  to 
the  former  managers  language  of  the 
immigration  bill's  conference  report. 

The  Immigration  Service  has  had  a 
long  and  very  public  regulatory  proc- 
ess going  forward  on  all  of  these 
issues,  which  I  believe  takes  prece- 
dence over  the  legally  nonbinding  in- 
structions that  those  of  us  who  were 
conferees  wrote  in  October  of  last 
year. 

Nonetheless,  INS  has  responded  in  a 
most  thoughtful  and  generous  fashion 
to  the  agricultural  employer  and  inter- 
ests of  organized  labor  on  this  issue.  I 
believe  it  Is  reasonable  to  ensure,  for 
this  first  harvest  season,  that  a  suffi- 
cient number  of  workers  be  present  to 
provide  needed  agricultural  labor. 
However,  fie  should  not  simply  "open 
the  doors"  completely  to  potentially 
fraudulent  claims  to  entry— particular- 
ly when  the  bill  was  passed  purpose- 
fully to  control  such  an  occurrence. 

I  believe  that  INS  has  been  more 
than  reasonable  in  deferring  many  of 
the  documentary  requirements  for 
SAW  applicants  in  Mexico  and  allow- 
ing them  to  enter  the  United  States 


for  90  days  in  order  to  complete  their 
applications  in  this  country  and  per- 
form agricultural  labor.  A  SAW  appli- 
cant in  Mexico  now  need  merely  fill 
out  an  application  form,  pay  the  fee, 
have  an  interview,  and  then  he  or  she 
may  be  granted  immediate  admission 
into  the  United  States. 

We  should  not  loosen  this  require- 
ment further,  and  I  am  confident  that 
this  is  all  that  the  Federal  Govern- 
ment can  presently  do  to  address  the 
problem  of  a  potential  labor  shortage. 
It  is  now  the  responsibility  of  the 
growers  and  organized  labor  to 
produce  the  eligible  workers  and  to 
assist  them  in  obtaining  their  legal 
status. 

We  passed  the  SAW  Program  at  the 
specific  request  of  western  agricultural 
employers  and  of  the  organized  farm- 
worker community:  It  is  now  time  for 
these  groups  to  actually  be  wholly  in- 
volved in  making  it  work.  They  have  a 
heavy  obligation  here— not  the  Gov- 
ernment. 

DRUG  testing 

Mr.  DeConcini.  Mr.  President,  I  rise 
in  support  of  the  conference  compro- 
mise that  addresses  the  issue  of  drug 
testing  of  certain  Federal  employees, 
and  urge  my  colleagues  to  support  it. 

Mr.  President,  I  want  to  make  it  very 
clear  to  everyone  in  this  Chamber  that 
I  support  drug  testing  of  certain  Fed- 
eral employees  who  occupy  particular- 
ly sensitive  positions,  such  as  law  en- 
forcement agents;  air  traffic  control- 
lers; public  health  officers;  doctors; 
workers  handling  nuclear  materials 
and  weapons;  and  others  with  critical 
national  security  positions.  When  I 
began  to  negotiate  with  the  House  on 
this  drug  testing  provision  I  made  it 
abundantly  clear  to  Congressman 
Hoyer;  Senator  Mikulski;  Senator 
DoMENici;  and  others  that  I  wanted  to 
make  sure  that  our  final  package 
would  go  as  far  as  we  possibly  could  to 
protect  against  the  "ticking  time 
bomb"  waiting  to  go  off;  to  prevent  an- 
other Conrail  tragedy;  to  prevent  an 
airline  disaster  waiting  to  happen;  and 
to  prevent  that  doctor  at  the  public 
health  service  from  showing  up  for 
work  while  under  the  influence  of 
drugs.  I  also  wanted  to  make  sure  that 
the  lynchpin  of  Federal  drug  testing, 
that  is,  tough  accurate,  fair  laboratory 
standards,  be  the  backbone  of  any 
final  compromise  package.  And  finally, 
Mr.  President,  I  insisted  that  the 
rights  of  those  who  would  be  the  sub- 
ject of  drug  testing  would  be  protected 
throughout  the  drug  testing  process. 

I  am  pleased  to  say  that  all  of  these 
safeguards  are  built  into  the  confer- 
ence compromise  that  is  before  the 
Senate. 

Mr.  President,  the  negotiations  with 
the  House  on  this  drug  testing  matter 
were  not  easy  ones.  At  times,  tensions 
ran  high,  complicated  significantly  by 
an  overzealous,  misguided,  and  out-of- 
control  civil  division  at  the  Justice  De- 


partment that  broke  ranks  with  the 
administration  negotiating  team,  time 
and  time  again,  to  try  to  dismantle 
and  derail  the  drug  testing  negotia- 
tions. The  final  conference  agreement 
has  not  caused  the  administration  to 
dance  in  the  street.  But  I  believe  it  is 
safe  to  say  that  virtually  all  of  the 
drug  testing  negotiators  from  the  ad- 
ministration now  agree  that  the  con- 
ference agreement  is  a  good  package 
that  will  allow  drug  testing  to  move 
ahead  in  accordance  with  the  Presi- 
dent's Executive  order  issued  last  year. 

Mr.  President,  I  will  not  tie  up  the 
Senate  with  a  long  dissertation  on  the 
provisions  of  this  drug  testing  compro- 
mise package.  I  will  ask  to  place  in  the 
Record  a  section-by-section  analysis  of 
the  compromise  package  for  my  col- 
leagues to  go  over  at  their  conven- 
ience. 

Mr.  President,  the  drug  testing  com- 
promise contained  in  the  final  confer- 
ence agreement  on  the  supplemental 
is  just  that,  a  compromise.  It  may  not 
be  everything  that  this  Senator  wants, 
nor  does  it  contain  all  of  the  provi- 
sions that  the  administration  or  the 
House  conferees  might  have  liked.  But 
it  meets  this  Senator's  primary  objec- 
tive and  that  is  to  allow  drug  testing  to 
go  forward  under  responsible,  accu- 
rate, fair,  and  equitable  conditions. 

Before  I  close  I  want  to  take  just  a 
moment  to  commend  Congressman 
Steny  Hoyer  of  the  House;  Senator 
Barbara  Mikulski;  and  Senator  Pete 
Domenici  for  their  tireless  work  on 
crafting  this  compromise  drug  testing 
package.  There  were  times  when  all  of 
us  wanted  to  throw  up  our  hands  and 
give  up.  But  these  three  Members  of 
Congress  stuck  to  it;  dealt  in  good 
faith  with  the  administration  and  with 
the  public  employee  groups  to  keep 
negotiations  on  track  toward  a  success- 
ful conclusion.  The  overwhelming  vote 
on  the  House  floor  last  evening,  343- 
77,  in  support  of  this  drug  testing  com- 
promise is  testament  to  the  outstand- 
ing work  of  Congressman  Hoyer,  Sen- 
ator Mikulski,  Senator  Domenici,  and 
the  conferees  on  the  supplemental. 
The  lopsided  vote  last  night  confirms 
what  has  been  said  today,  that  is,  that 
this  is  a  drug  testing  plan  that  every- 
one can  live  with  and  which  will  work. 

Mr.  President,  I  am  pleased  to  have 
played  some  small  role  in  crafting  the 
drug  testing  plan  and  I  offer  it  to  the 
Senate  for  its  support  as  well.  I  want 
to  also  thank  some  key  staff  people 
who  help  make  this  possible,  Rebecca 
Davies,  Kevin  Kelley,  Bobby  Mills. 

The  material  follows: 

Summary  of  Drug  Testing  Amendment 

Section  503(a)(1)  provides  that  no  funds 
appropriated  by  this  Act  or  any  other  Act 
shall  be  available  for  implementing  drug 
testing  until: 

(A)  Secretary  of  HHS  certifies: 

(i)  each  agency  has  a  plan  in  accordance 
with  the  Executive  order  and  the  law 

(ii)  the  Department  of  HHS  has  published 
mandatory  guidelines  that: 


(I)  establish  standards  for  all  laboratory 
procedures  using  best  available  technology, 

(II)  specifies  the  drugs  to  be  tested  for, 

(III)  establishes  standards  for  lab  certifi- 
cation review  and  rev(x;ation  of  certifica- 
tion. 

(iii)  all  programs  comply  Rehabilitation 
Act  and  title  5  of  the  law. 

(B)  The  Secretary  of  HHS  has  submitted 
an  analysis  which: 

(i)  specifies  the  criteria  and  procedures  for 
designating  employees  for  drug  testing, 
(ii)  the  position  titles  which  will  be  tested, 
(iii)  the  nature,  type  and  frequency  of  the 
drug  tests. 

(C)  The  Director  of  OMB  submits  to  the 
Appropriations  Committees  agency-by- 
agency  cost  estimates  for  carrying  out  the 
drug  testing  Executive  order  and  the  law  for 
a  five-year  period. 

(a)(2)  Defines  those  agencies  which  are  in- 
cluded in  this  section.  They  include  all  De- 
partments, the  Office  of  the  President,  and 
the  EPA.  GSA,  NASA,  OPM,  SEA,  USIA, 
VA. 

(a)(3)  Establishes  the  procedure  for  the 
Secretary  of  HHS  in  issuing  the  mandatory 
of  guidelines  for  laboratory  procedures.  It 
includes  a  public  comment  period  of  no  less 
than  60  days  and  requires  review  and  con- 
sideration of  the  comment  before  publish- 
ing them  (at  which  time  they  become  effec- 
tive.) 

(bXl)  Exempts  the  Department  of  Trans- 
portation, any  agency  with  an  agency  wide 
testing  program  in  effect  when  the  Execu- 
tive Order  was  issued,  or  any  part  of  such 
agency  which  was  testing  from  the  restric- 
tion of  (a). 

(b)(2)  Requires  these  agencies  to  be 
brought  into  compliance: 

(A)  with  the  Executive  order  within  6 
months  from  enactment, 

(B)  with  the  mandatory  guidelines  within 
90  days  from  when  they  take  effect. 

(c)  Requires  any  agency  that  is  not  cov- 
ered in  (a)  or  (b)  will  comply  with  the  re- 
quirements of  this  amendment  before  begin- 
ning their  testing  programs. 

(d)  Provides  that  any  employee  who  re- 
quests so  in  writing  will  have  access  to  any 
records  relating  to  their  drug  test  and  any 
records  relating  to  the  laboratory  certifica- 
tion and  review  process. 

(e)  Provides  that  the  results  of  a  drug  test 
may  not  be  released  without  the  written 
permission  of  the  employee  unless  it  is  dis- 
closed to: 

(1)  the  employees  medical  review  official. 

(2)  the  Administrator  of  the  Employee  As- 
sistance Program, 

(3)  any  supen'isory  official  with  authority 
to  take  an  adverse  action  against  the  em- 
ployee, 

(4)  pursuant  to  a  court  order  when  re- 
quired to  defend  against  a  challenge  against 
an  adverse  personnel  action. 

(f)  Each  agency  is  required  to  submit  to 
the  appropriate  committees  an  annual 
report  relating  to  their  drug  testing  activi- 
ties. 

(g)  Definitions  of  agency  and  Employee 
Assistance  Program. 

PEACE  CORPS 

Mr.  CRANSTON.  Mr.  President,  as  a 
longtime  and  ardent  supporter  of  the 
Peace  Corps,  I  am  delighted  that  the 
conferees  on  this  fiscal  year  1987  sup- 
plemental appropriations  measure  re- 
tained the  Senate  provisions  for  a  sup- 
plemental fiscal  year  1987  appropria- 
tion  of    $7.2   million    for   the   Peace 
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Corps  and  to  prohibit  the  expenditure 
of  funds  or  relocating  the  Peace 
Corp's  headquarters  to  office  space 
outside  of  the  Nation's  capital.  As  a 
result,  this  measure  will  enable  the 
Peace  Corps  to  move  toward  the  goal 
of  a  10,000  volunteer  force  and  to  keep 
its  headquarters  office  in  Washington, 
DC,  where  it  belongs.  I  spoke  personal- 
ly with  several  key  House  conferees  to 
urge  them  to  accept  these  Senate  pro- 
visions and  am  deeply  grateful  to 
them  and  the  other  conferees  on  this 
measure  for  their  support  for  these 
provisions. 

FUNDING 

Mr.  President,  the  additional  fund- 
ing that  would  be  provided  in  this  leg- 
islation is  crucial  to  the  efforts  of  the 
Peace  Corps  in  fiscal  year  1987  to 
maintain  its  operations  and  to  begin 
making  progress  toward  achieving  the 
congressionally  mandated  goal— in  sec- 
tion 1102  of  Public  Law  99-83— of  a 
Peace  Corps  volunteer  strength  of 
10,000. 

Despite  the  unprecedented  growth 
in  the  populations  in  the  nations  of 
the  developing  world,  the  numbers  of 
Peace  Corps  volunteers  have  declined 
over  the  past  two  decades  from  more 
than  15,000  volunteers  in  1966  to  9,000 
in  1970,  to  just  over  5,000  in  1984.  Cur- 
rently, there  are  only  about  5,500  men 
and  women  serving  in  the  Peace 
Corps;  yet  the  Peace  Corps  has  over 
2,400  more  requests  for  volunteers 
from  host  countries,  and  nearly  500 
more  qualified  applicants,  than  the 
agency's  current  budget  allows  it  to 
use. 

At  congressional  request  following 
enactment  of  Public  Law  99-83,  the 
Peace  Corps  developed  a  6-year  plan  to 
reach  the  10,000  volunteer  goal  in  a 
phased  and  realistic  way.  According  to 
that  plan,  which  was  submitted  to 
Congress  on  March  5,  1986,  in  fiscal 
year  1987  the  Peace  Corps  would  re- 
quire an  appropriation  of  $137.2  mil- 
lion. Following  receipt  of  this  plan, 
the  Senate  passed  and  Congress  en- 
acted legislation  in  section  1301  of 
Public  Law  99-399  to  increase  the 
Peace  Corps'  fiscal  year  1987  authori- 
zation of  appropriations  from  $130  to 
$137.2  mUlion. 

On  March  16,  1987,  the  chairman  of 
the  Foreign  Relations  Committee  [Mr. 
Pell],  the  chairman  of  that  commit- 
tee's Subcommittee  on  Western  Hemi- 
sphere and  Peace  Corps  Affairs  [Mr. 
Dodd],  the  Senator  from  Arizona  [Mr. 
DeConcimi]  and  from  Vermont  [Mr. 
Leahy],  both  members  of  the  Approp- 
riations Committee,  and  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], joined  with  me  in  a  letter  to  the 
distinguished  chairman  of  the  Foreign 
Operations  Subcommittee  of  the  Ap- 
propriations Committee  [Mr.  Inooye] 
outlining  the  need  for  this  additional 
funding  and  urging  his  support  for  a 
$7.2  million  supplemental  fiscal  year 
1987    appropriations    for    the    Peace 


Corps.  This  letter  was  printed  in  the 
Congressional  Record  for  June  2, 
1987,  on  page  14301. 

During  the  current  fiscal  year,  the 
Peace  Corps  has  been  hard  hit  by  a 
number  of  unanticipated  costs— from 
fluctuations  in  the  exchange  rates  of 
international  currencies  and  unfore- 
seen increases  in  the  agency's  fixed 
costs— which  in  the  absence  of  this 
funding  would  have  a  severe  impact  on 
the  agency's  ability  to  place  new  vol- 
unteers. In  fact,  Mr.  President,  with- 
out this  funding,  the  number  of  Peace 
Corps  volunteers  would  drop  below 
5,000— the  lowest  level  since  the  Peace 
Corps  was  first  launched. 

I  thus  wish  to  express  my  deep  grati- 
tude and  appreciation  to  Senators 
INOUVE  and  DeConcini,  and  the  other 
Senate  and  House  conferees  for  ensur- 
ing that  the  additional  $7.2  million 
was  included  for  the  Peace  Corps. 

In  order  to  keep  the  Peace  Corps 
moving  toward  the  10,000  volunteer 
goal,  on  March  25,  198'7,  I  introduced 
S.  842  including  provision  to  authorize 
a  fiscal  year  1988  appropriation  for 
the  Peace  Corps  of  $146.2  million— the 
level  called  for  in  the  6-year  plan.  I  am 
delighted  that  the  Foreign  Relations 
Committee  included  this  legislation  as 
well  as  two  other  provisions  derived 
from  S.  842— to  provide  the  Peace 
Corps  with  the  express  authority  to 
encourage  contributions  from  the  pri- 
vate sector  in  furtherance  of  Peace 
Corps  activities  and  to  promote  the 
third  goal  of  the  Peace  Corps,  namely 
the  promotion  of  a  better  understand- 
ing of  other  peoples  on  the  part  of  the 
American  people— in  title  VII  of  the 
proposed  International  Security  and 
Development  Cooperation  Act  of  1987, 
legislation  which  the  committee  favor- 
ably reported  on  May  22  and  which  is 
pending  on  the  Senate  calendar. 

Mr.  President,  the  Peace  Corps  is 
our  most  cost-effective  program  for 
fostering  world  peace  and  friendship. 
This  additional  funding  would  provide 
new  opportunities  for  Americans  to 
work  toward  that  worthy  goal  as 
Peace  Corps  volunteers. 

PEACE  CORPS  HEADQUARTERS 

Mr.  President,  I  am  also  delighted 
that  the  House  accepted  the  Senate 
provision  prohibiting  the  General 
Services  Administration  [GSA]  from 
using  funds  in  this  or  any  other  act  to 
relocate  the  headquarters  of  the  Peace 
Corps  outside  of  the  Nation's  capital.  I 
again  extend  my  thanks  to  Senator 
DeConcini,  the  chairman  of  the  Ap- 
propriations Subcommittee  on  Treas- 
ury, Postal  Service,  and  General  Gov- 
ernment, as  well  as  to  the  subcommit- 
tee's ranking  minority  member.  Sena- 
tor DeConcini,  and  to  Senator  Inouye 
and  the  other  conferees  and  to  the  key 
staff  on  both  sides  for  their  efforts 
with  regard  to  this  provision. 

Due  to  the  expiration  later  this  year 
of  the  Peace  Corps'  current  headquar- 
ters' lease  and  the  unwillingness  of  the 


owner  of  that  building  to  extend  the 
lease,  the  agency  must  find  a  new  loca- 
tion for  it*  central  office.  Over  the  ob- 
jections of  the  Peace  Corps,  GSA  has 
taken  steps  to  secure  a  site  in  Claren- 
don, VA,  for  that  purpose. 

Mr.  President,  on  June  2,  I  discussed 
the  issues  regarding  this  matter  exten- 
sively during  the  debate  on  the  supple- 
mental appropriations  bill  at  the  time 
of  initial  Senate  passage,  and  those  re- 
marks appear  in  the  Record  for  that 
day  begirming  on  page  14304.  I  will 
not  reiterate  that  discussion  at  this 
point. 

I  would  like  to  note,  however,  that  I 
plan  to  continue  actively  monitoring 
this  issue  and  working  closely  with  the 
members  of  the  Appropriations  Sub- 
committee in  order  to  ensure  that  a 
cost-effective,  convenient,  and  appro- 
priate headquarters  for  the  Peace 
Corps  is  provided  in  the  Nation's  Cap- 
ital. I 

CONCERNING  THE  CCC  SUPPLEMENTAL 

Mr.  KARNES.  Mr.  President,  I  rise 
today  as  a  staunch  supporter  of  the 
conference  report  on  the  supplemental 
appropriations.  The  time  has  come. 
The  hour  is  here.  Let  us  not  delay  any 
further  as  our  farmers  are  anxiously 
awaiting  checks  they  should  have  re- 
ceived weeks  ago. 

I  commend  my  colleagues  on  the  Ap- 
propriations Committee  for  their  ef- 
forts to  expedite  the  supplemental 
conference  report.  I  agree  with  the 
distinguished  managers  of  the  bill  who 
are  obviously  doing  all  they  can  to 
keep  controversial  matters  from  hold- 
ing up  progress  of  this  legislation 
toward  the  President's  desk.  We  have 
had  enough  delay  on  this  bill  to  last 
for  several  legislative  sessions  already. 

A  number  of  issues  remained  as  pos- 
sible roadblocks  to  passage  of  the  con- 
ference report  before  adjourning  for 
the  recess.  I  am  very  pleased  to  see 
that  many  of  these  issues  have  either 
been  resolved  or  laid  over  for  a  later 
day  on  other  legislation.  I  commend 
the  members  who,  in  a  spirit  of  comity 
and  cooperation,  chose  to  put  off  their 
amendments  so  that  we  might  take 
care  on  the  emergency  regarding  CCC 
funding.  As  a  member  of  the  Agricul- 
ture Committee,  I  appreciate  the  mag- 
nanimous behavior  of  those  members 
who  chose  to  withhold  their  objec- 
tions. Under  other  circumstances,  I 
would  have  supported  some  of  these 
efforts.  In  fact,  I  voted  for  a  number 
of  the  items  in  technical  disagreement 
when  they  were  first  attached  to  the 
supplemental.  Specifically,  I  voted  for 
Senator  Melcher's  amendment  requir- 
ing a  study  of  the  CPI  and  how  it  af- 
fects the  elderly,  and  I  will  vote  for  it 
again  in  the  future,  at  the  appropriate 
time— when  the  Nation's  farmers  are 
not  starving  for  needed  CCC  funds. 
However,  there  will  always  be  another 
bill,  another  day. 


July  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


18475 


Mr.  President,  I  have  spoken  on  this 
issue  before  more  than  once  so  I  will 
keep  my  remarks  brief.  I  will  remind 
my  colleagues  that  we  added  an 
amendment  to  the  trade  bill  yesterday 
that  would  release  us  from  returning 
to  the  CCC  issue  the  same  time  next 
year.  It  was  passed  by  a  commanding 
vote  of  80  to  15,  which  should  send  a 
strong  signal  of  support  to  the  House. 
As  we  take  home  the  good  news  this 
weekend  about  passage  of  the  CCC 
supplemental,  we  should  also  take 
back  the  message  that  we  have  a 
golden  opportunity  to  put  this  issue 
behind  us  for  good.  When  we  return 
after  the  recess  and  send  the  trade  bill 
to  a  conference  with  the  house,  I  urge 
my  colleagues  who  will  be  conferees 
will  to  hold  this  provision  in  the  con- 
ference so  that  the  CCC  account  will 
be  made  a  viable  and  reliable  program 
after  all. 

Mr.  President,  I  know  that  the  mem- 
bers of  the  Appropriations  Committee 
and  my  colleagues  on  the  Agriculture 
Committee  are  anxious  to  see  this  con- 
ference report  move  to  final  passage. 
Let's  proceed  to  a  final  vote  and  finish 
the  bill.  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  an  agreement  has  finally 
been  reached  on  the  1987  supplemen- 
tal appropriations  bill. 

This  has  not  been  an  easy  task.  At 
times,  it  seemed  as  though  there 
might  be  no  agreement  at  all. 

I  am  very  sympathetic  to  the  prob- 
lems that  my  colleagues  on  the  Appro- 
priations Committee  have  faced  in 
their  conference  with  the  House. 

I  commend  the  managers  of  this  bill 
for  their  tireless  efforts  to  resolve  the 
disagreements  between  the  House  and 
Senate  that  has  brought  us  to  this 
point  today. 

There  are  always  scores  of  issues- 
large  and  small— on  the  table  in  a  con- 
ference on  a  supplemental  appropria- 
tions bill.  This  year  was  no  exception. 

FUNDING  FOR  THE  CCC 

Most  importantly,  this  agreement 
breaks  the  deadlock  that  has  held  our 
farmers  hostage.  This  agreement 
clears  the  way  for  farmers  to  receive 
urgently  needed  funding  from  the 
Commodity  Credit  Corporation. 

Plain  and  simple,  the  situation  that 
our  farmers  have  been  placed  in  has 
been  totally  unacceptable. 

They  upheld  their  end  of  the  CCC 
bargain  by  taking  some  of  their  land 
out  of  production. 

But  the  Government  didn't  keep  up 
its  end. 

For  2  months,  the  due  dates  for  gov- 
ernment payments  have  come  and 
gone  and  farmers  have  not  been  paid. 

Farmers  went  deeply  in  debt  and 
made  tremendous  investments  in 
spring  planting.  Their  creditors  have 
grown  tired  of  waiting  and  the  situa- 
tion has  become  desperate. 

They  now  badly  need  the  money 
that  the  Government  owes  them. 


Our  farmers  have  waited  too  long  al- 
ready and  just  can't  afford  to  wait  any 
longer. 

I  am  pleased  that,  at  last,  farmers 
can  get  on  with  their  work  now  that 
the  logjams  on  this  bill  have  been  re- 
moved. 

AGREEMENT  ON  SUPER  COLLIDER  SITE  SELECTION 
STANDARDS 

Finally,  Mr.  President,  I  am  pleased 
that  the  conferees  agreed  to  retain  the 
Senate's  provision  related  to  the  su- 
perconductor super  collider  project. 

We  should  not  let  a  project  of  truly 
national  significance  become  a  bidding 
war  between  individual  States. 

The  Senate  provision  tells  the  De- 
partment of  Energy  to  make  sure  that 
a  final  decision  is  made  on  its  merits. 
It  says  "choose  the  best  site,  not  the 
best  bribe." 

This  agreement  levels  the  playing 
field  between  the  competing  States. 
And  it  allows  an  honest  decision  to  be 
made  on  where  to  locate  this  impor- 
tant new  research  project. 

Once  again,  I  commend  the  Senator 
from  New  Mexico  [Mr.  Domenici]  for 
his  leadership  on  this  issue. 

AMENDMENT  NO.  33 — NYS  MARITIME  COLLEGE 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  offer  a  few  comments  on  an  issue  of 
importance  to  our  Nation's  ability  to 
maintain  its  international  maritime 
presence:  its  merchant  marine  and  the 
maritime  educational  facilities  that 
train  them. 

State  maritime  academies  are  locat- 
ed in  California,  Maine,  Massachu- 
setts, the  Great  Lakes  region.  New 
York,  and  Texas.  These  schools  pro- 
vide trained  personnel  needed  for  mar- 
itime trade,  as  well  as  skilled  officers 
available  in  time  of  emergency  to 
assist  our  national  defense. 

I  had  added  an  amendment.  No.  33, 
to  the  Senate  version  of  this  supple- 
mental appropriations  bill  with  re- 
spect to  the  State  University  of  New 
York  Maritime  College.  That  amend- 
ment was  to  clarify  that  $8.5  million 
appropriated  in  fiscal  year  1984  for 
the  NYS  Maritime  Academy  is  to  be 
available  for  conversion  work,  rather 
than  acquisition  costs,  on  a  replace- 
ment training  vessel  for  the  school.  No 
acquisition  costs  are  needed  because 
the  Federal  Government  has  located  a 
ship  in  the  Ready  Reserve— the  flfor- 
Tnacfide- that  will  be  transferred  to 
the  school. 

The  current  35-year-old  training 
ship  for  the  NYS  Maritime  College, 
the  Empire  State,  contains  many  obso- 
lete, substandard,  and  inoperable  sys- 
tems. Over  the  past  5  years  it  has  re- 
quired over  $12  million  in  repairs.  Its 
fire  fighting  system  is  out  of  date,  and 
it  lacks  multiple  exits  from  the  engine 
room.  There  is  no  readily  available 
source  of  replacement  parts.  Parts 
must  be  newly  manufactured  at  exor- 
bitant costs  and  lengthy  production 
times. 


The  administration  has  twice  tried 
to  defer  spending  the  $8.5  million  ap- 
propriated for  a  replacement  ship. 
However,  on  March  11,  1986,  the 
Comptroller  General  held  that  the 
second  deferral  was  an  illegal  reim- 
poundment  and  ordered  that  the 
funds  be  made  available  for  obligation. 
In  conference,  the  House  added  bill 
and  report  language  to  amendment 
No.  33  requiring  all  the  State  maritime 
academies  that  have  been  provided 
with  a  training  ship  to  agree  to  a  Mari- 
time Administration  [MarAd]  plan  on 
ship  sharing.  Their  agreement  to  this 
plan  would  have  been  a  precondition 
to  obligating  the  remainder  of  their 
unobligated  fiscal  year  1987  funds,  and 
a  precondition  to  obligating  the  $8.5 
million  previously  appropriated  for 
New  York's  training  ship. 

Although  the  House  amendment  at 
first  appeared  to  be  acceptable,  it 
became  clear,  after  examination  and 
discussion  with  the  affected  schools, 
that  it  would  severely  impair  the 
safety  and  quality  of  sea  training  pro- 
vided to  cadets.  Despite  goodfaith  ef- 
forts in  the  Senate  to  remove  this 
harmful  language  before  the  confer- 
ence agreement  became  final,  it  was 
included  as  part  of  the  conference 
report  subject  to  approval  by  the  full 
House  and  Senate. 

Yesterday,  Congressman  Studds  suc- 
cessfully objected  to  the  House 
amendment  as  nongermane  when  the 
issue  reached  the  floor.  Congressman 
Studds  has  been  a  strong  supporter  of 
this  Nation's  maritime  interests,  and  I 
applaud  him  for  his  timely  action.  I 
also  am  pleased  to  note  that  Chairman 
Neal  Smith  took  the  opportunity  to 
rectify  the  situation  by  deleting  the 
entire  provision  from  the  report. 
Today,  the  Senate  will  do  the  same. 
Rather  than  force  the  State  maritime 
academies  to  accept  an  ill-defined, 
completely  unstudied  ship  sharing 
plan,  we  will  wipe  the  slate  clean  of 
this  language.  The  previously  appro- 
priated funding  for  the  NYS  maritime 
college  training  ship  has  already  been 
included  in  other  legislation  and  will 
not  be  affected  by  this  action. 

The  issue  of  ship  sharing  among  the 
State  maritime  academies  is  likely  to 
resurface  on  appropriations  legislation 
again  this  year.  In  fact,  I  have  been 
warned  by  ship  sharing  proponents 
that  they  will  be  persistent  on  this 
issue.  For  that  reason,  I  now  would 
like  to  make  a  few  additional  com- 
ments. I  preface  my  remarks  by  stat- 
ing that  this  is  an  issue  best  handled 
by  the  authorizing  committee.  I  know 
that  Chairman  Hollings  of  the  Com- 
mittee on  Commerce,  and  Chairman 
Breaux  of  the  Subcommittee  on  Mer- 
chant Marine,  are  addressing  this  spe- 
cific issue  in  legislation  that  has  been 
ordered  reported  from  their  commit- 
tee. That  legislation,  S.  800,  does  not 
mandate    ship    sharing    among    the 
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schools.  I  certainly  respect  the  judg- 
ment of  my  distingxiished  colleagues 
on  this  issue.  They  have  been  strong 
and  consistent  supporters  of  the  mer- 
chant marine,  and  the  ship  sharing 
issue  properly  falls  under  this  jurisdic- 
tion. 

The  House  amendment  had  added 
detailed  report  language,  which  is  now 
moot,  leaving  only  two  training  ships 
for  all  of  the  schools  on  both  the  east 
and  west  coasts.  Training  cruises 
would  last  9  weeks  each,  with  only  4 
weeks  provided  between  cruises  for 
ship  repairs  and  for  cadets  to  familiar- 
ize themselves  with  the  ship  and  its 
safety  features  before  going  out  to  sea. 
This  language  was  provided  by  the 
Office  of  Management  and  Budget  and 
by  MarAd,  neither  of  which  has  done 
the  comprehensive  research  needed  to 
establish  whether  ship  sharing  can 
work  in  the  real  world,  rather  than 
simply  on  paper  on  a  bureaucrat's 
desk. 

Since  proponents  of  ship  sharing 
have  argued  that  it  would  save  money, 
I  have  to  ask:  Where  are  the  funds  to 
pay  for  this?  Instead  of  saving  money, 
this  plan,  as  conceived  by  MarAd  and 
OMB,  is  full  of  hidden  costs.  Besides 
requiring  more  staff,  it  calls  for 
MarAd  to  pay  the  cost  of  ship  reloca- 
tion, voyage  repairs,  annual  mainte- 
nance requirements,  and  transporta- 
tion costs  for  Academy  training  staff, 
crew  and  cadets.  How  will  we  pay  to 
replace  free  cadet  labor?  Under  the 
MarAd-OMB  proposal  ship  painting 
and  other  daily  maintenance  work 
would  have  to  be  paid  for  at  market 
rates  to  noncadet  workers. 

In  anticipation  of  this  amendment, 
MarAd  went  ahead  and  obligated  re- 
maining fiscal  year  1987  funds  for 
monthly  student  incentive  payments 
and  for  school  grants.  However,  they 
left  unobligated,  and  thus  held  hos- 
tage by  this  amendment,  $2  million  in 
ship  repair  funds  for  New  York,  Cali- 
fornia, and  Maine.  The  House  lan- 
^age  would  have  prevented  those 
ships  from  receiving  needed  repairs 
until  they  agreed  to  whatever  ship- 
sharing  plan  MarAd  came  up  with. 
This  amendment  was  contrived  to 
force  the  schools  in  New  York,  Maine, 
and  California  to  pressure  the  schools 
in  Texas  and  Massachusetts  to  agree 
to  MarAd's  plan,  so  that  their  cadets 
may  receive  the  sea  training  necessary 
to  qualify  for  licenses. 

Ship  sharing  is  clearly  an  authoriz- 
ing committee  issue.  The  Senate  Com- 
merce Committee's  draft  report  on  S. 
800  does  not  mandate  ship  sharing, 
but  requires  MarAd  and  the  schools  to 
work  together  to  come  up  with  a  safe 
and  effective  plan.  The  Appropriations 
Committee  should  go  no  further  than 
the  Commerce  Committee  on  this 
matter.  That  committee  draft  report 
indicates  that,  "If  ship  sharing  is  de- 
termined to  be  consistent  with  safe  op- 
erations and  training,  and  also  can  ef- 


fectively accomplish  its  purpose  as  a 
training  aid,  then  negotiations  should 
ensue  to  develop  the  necessary  ar- 
rangement for  the  equitable,  efficient, 
and  safe  sharing  of  the  vessels. " 

I  have  grave  misgivings  about  the  ef- 
forts made  by  the  administration  to 
promote  a  ship  sharing  plan  for  the 
State  schools  without  first  having  per- 
formed a  complete  feasibility  study- 
in  cooperation  with  the  State  acade- 
mies—on ship  sharing.  It  is  clear  to  me 
that  new  costs  are  associated  with  a 
ship  sharing  plan,  and  these  costs 
must  tie  fully  examined.  In  addition,  a 
comparative  analysis  of  the  merits  and 
problems  of  the  current  system  must 
be  prepared.  Instead  of  hard  facts  and 
analyses,  we  have  seen  mere  "back  of 
the  envelope"  figures  and  planing. 
The  costs  and  benefits  this  proposal 
are  unknown.  Ship  sharing  will  affect 
cadet  safety  and  quality  of  training: 
these  have  been  totally  disregarded  in 
an  effort  to  push  through  this  half- 
baked  proposal. 

Mr.  President,  I  appreciate  this  time 
to  present  my  concerns  about  an  issue 
likely  to  be  revisited  by  the  Senate  on 
subsequent  legislation.  I  urge  all  my 
colleagues  with  an  interest  in  the 
future  of  the  American  merchant 
marine  to  be  aware  of  the  efforts  that 
may  be  made  to  jeopardize  the  safety 
and  training  of  cadets. 

Thank  you,  Mr.  President. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
do  want  to  further  delay  the  Senate's 
action  in  passing  this  conference 
report.  I  am  as  anxious  as  anyone  to 
see  the  Commodity  Credit  Corpora- 
tion funding  approved  so  USDA  can 
resume  sending  checks  to  farmers  and 
fulfilling  its  other  obligations.  But,  I 
do  not  want  to  point  out  my  concern 
with  regard  to  the  provision  in  the 
supplemental  that  enables  the  Secre- 
tary of  Agriculture  to  investigate 
whether  or  not  farmers  want  the  Fed- 
eral Government  to  tell  them  how 
much  they  can  produce  in  order  to  re- 
ceive a  certain  return  for  their  product 
and  to  investigate  the  use  of  mandato- 
ry limits  on  the  production  of  basic 
commodities. 

This  provision  is  confusing.  Indeed  it 
appears  meaningless.  There  is  no  time 
limit  at  all,  and  it  is  not  at  all  clear 
what,  if  anything,  the  Secretary  would 
be  required  to  do.  Several  Members  of 
the  House  declared  that  nothing  was 
required.  I  want  to  draw  my  col- 
league's and  USDA's  attention  to  a 
colloquy  between  the  distinguished 
chairman  of  the  House  Agriculture 
Committee  and  the  chairman  of  the 
House  Appropriations  Committee.  The 
chairman  of  the  Appropriations  Com- 
mittee stated  repeatedly  that  this  pro- 
vision would  enable  the  Secretary' to 
study  whether  or  not  farmers  want 
mandatory  limits  on  production,  but 
he  repeatedly  refused  to  say  this  pro- 
vision required  a  referendum.  That 
would  have  been  legislating  on  an  ap- 


propriations bill  and,  therefore,  sub- 
ject to  a  point  of  order,  and  he  stated 
he  was  being  very  careful  to  avoid 
that.  The  discussion  on  the  House 
floor  indicates  the  chairman  of  the 
Agriculture  Committee  came  to  the 
floor  prepared  to  make  a  point  of 
order  against  this  provision  if  it  re- 
quired the  Secretary  of  Agriculture  to 
act,  so  as  to  properly  preserve  the  ju- 
risdiction of  the  Agriculture  Commit- 
tee over  this  basic  policy  decision.  The 
chairman  was  satisfied  that  this  was 
enabling  legislation  allowing  the  Sec- 
retary to  study  this  issue  if  he  wants 
to. 

After  carefully  reading  the  commit- 
tee report,  the  conference  report,  and 
floor  debate  I  must  say  I  agree  with 
the  conclusion  of  the  chairman  of  the 
House  Agriculture  Committee  that 
this  provision  requires  nothing,  and 
allows  a  study  at  the  Secretary's  dis- 
cretion. 

It  is  my  opinion  that  the  issue  of 
mandatory  production  controls  has 
been  studied  to  death  already.  The  De- 
partment of  Agriculture  has  carried 
out  a  number  of  referendums  in  the 
past,  including  one  as  recently  as  the 
middle  of  1986.  USDA  is  currently 
completing  yet  another  study  and 
analysis  of  mandatory  production  con- 
trols. I  believe  that  any  more  studies 
of  this  issue  would  be  a  wasteful  and 
that  a  sound  budgetary  move  would  be 
to  save  $10  million  allowed  for  in  this 
bill.  If  the  Secretary  does  pursue  an 
investigation  of  mandatory  production 
controls,  however,  then  the  views  of 
all  sectors  of  the  agricultural  economy 
should  be  Bought  since  a  program  of 
this  nature  will  have  an  impact  on  all 
of  them. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of 
my  time. 

Mr.  President,  I  will  not  yield  back.  I 
thought  the  Senator  from  Mississippi 
was  ready  to  yield  back  his  time. 

Mr.  STENNIS.  Mr.  President,  if  no 
one  else  wishes  to  speak,  there  is  addi- 
tional time  for  the  Senator  from 
South  Caroaina,  1  minute. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yidd  for  a  question? 

Mr.  STENNIS.  I  yield. 

Mr.  RIEOLE.  Mr.  President,  am  I 
correct  in  understanding  that  the  Ku- 
waits  have  Indicated  to  us  that  our  air- 
planes, our  military  airplanes,  would 
not  be  allowed  to  land  in  Kuwait  after 
this  flagging  takes  place?  Am  I  correct 
in  understanding  that? 

Mr.  STENNIS.  That  is  a  matter  that 
will  show  up  on  another  bill.  I  am  not 
involved  in  that. 

Mr.  RIEGLE.  I  thank  the  Senator. 
It  is  my  understanding,  unless  some- 
one wants  to  state  clearly  for  the 
Record  that  it  is  not  the  case,  that 
while  the  Kuwaits  want  us  to  put  the 


American  flag  on  their  tankers  and,  in 
effect,  put  Americans  at  risk,  they 
have  also  said  to  us  that  our  military 
airplanes  are  not  invited  to  land  in 
their  country  if  need  be. 

To  me,  I  think  that  illustrates  the 
hypocrisy  of  this  whole  policy.  I  am 
very  troubled  by  it. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  chairman  and  comanager 
of  the  bill,  I  move  we  adopt  the 
amendments  in  disagreement  en  bloc, 
with  the  exception  of  Senate  amend- 
ments 26,  33,  219,  and  387. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
The    amendments    in    disagreement 
agreed  to  en  bloc  are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Commerce 
and  the  National  Oceanic  and  Atmospheric 
Administration  shall  be  available  for  the 
procurement  of  launch  services  for  geosta- 
tionary weather  satellites  I.  J,  and  K.  to  be 
conducted  only  by  the  National  Aeronautics 
and  Space  Administration:  Provided,  That 
in  the  procurement  of  launch  services  for  the 
National  Oceanic  and  Atmospheric  Admin- 
istration for  the  GOES  I.  J.  and  K  space- 
craft, the  National  Aeronautics  and  Space 
Administration  may  provide,  in  its  contract 
or  contracts  for  launch  services,  for  the  pay- 
ment for  contingent  liability  of  the  Govern- 
ment iDhich  may  accrue  in  the  event  the 
Government  should  decide  to  terminate  the 
contract  before  the  expiration  of  the  con- 
tract period.  Such  contract  or  contracts 
shall  limit  the  payments  the  Federal  Gov- 
ernment is  allowed  to  make  under  the  con- 
tracts to  amounts  provided  in  advance  in 
appropriations  Acts.  In  January  of  each 
year,  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  shall 
report  to  the  House  and  Senate  Committees 
on  Appropriations  the  projected  aggregate 
contingent  liability,  through  the  next  fiscal 
year  and  in  total,  of  the  Government  under 
termination  provisions  of  any  launch  serv- 
ices contracts  authorized  in  this  section: 
Provided  further.  That  such  contract  or  con- 
tracts may  not  be  entered  into  until  the  De- 
partment of  Commerce  submits  a  written 
certification  to  the  appropriate  Committees 
of  the  Congress  that  the  fiscal  year  1988 
budget  request  for  launch  vehicles  for  GOES 
I,  J.  and  K  fully  meets  such  contractual  re- 
quirements for  fiscal  year  1988  of 
$80,000,000  or  submits  a  proposed  budget 
amendment  for  fiscal  year  1988  to  the  Con- 
gress requesting  any  additional  funds  re- 
quired in  fiscal  year  1988  to  meet  the  obliga- 
tions of  the  proposed  contractual  agree- 
ments. 


Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 
ECONOMIC  DEVELOPMENT  ASSISTANCE  PROGRAMS 

Not  to  exceed  $14,100,000  appropriated 
and  available  for  obligation  and  expendi- 
ture under  Section  108(a)(1)  of  Public  Law 
99-190,  as  amended,  shall  remain  available 
for  obligation  through  September,  30.  1988: 
Provided,  That  the  Economic  Development 
Administration  shall  close  out  the  audits 
concerning  grants  to  New  York,  New  York 
pursuant  to  title  1  of  the  Local  Public  Works 
Capital  Development  and  Investment  Act  of 
1976,  not  later  than  August  1,  1987. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

SALARIES  AND  EXPENSES.  GENERAL  LEGAL 
ACTIVITIES 

For  an  additional  amount  for  -Salaries 
and  expenses,  general  legal  activities". 
$8,100,000  to  remain  available  until  Septem- 
ber 30,  1988. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert;  general  provisions— de- 
partment OF  justice 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  ' 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $10,000,000  for  disaster  loan 
making  activities,  derived  by  transfer  from 
the  "Disaster  Loan  Fund":  Provided,  That 
hereafter,  notwithstanding  any  law,  rule  or 
regulation,  moneys  in  any  fund  established 
by  the  Small  Business  Act  which  are  not 
needed  for  current  operations  shall  remain 
in  such  funds  and  shall  be  available  solely  to 
carry  out  the  provisions  and  purposes  of 
programs  operated  from  such  funds  pursu- 
ant to  law  as  provided  in  Appropriations 
Acts. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

Strike  out  the  matter  stricken  by  said 
amendment  and  insert; 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  $8,098,176.  of  which  $598,176 
shall  be  used  for  purchase  of  Pakistani 
Rupees  from  the  special  account  for  the  In- 
formational Media  Guarantee  Program  to 
carry  out  the  provisions  of  section  1011(d) 
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of  the  Information  and  Educational  Ex- 
change Act  of  1948,  as  amended  (22  U.S.C. 
1442(dH.  The  limitation  in  Public  Law  99- 
591  on  the  receipts  to  this  appropriation 
from  .fees  or  other  payments  received  from  or 
in  connection  with  English-teaching  pro- 
grams is  increased  by  $650,000. 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  strike  out  lines  2-5  on  page  13 
of  the  House  engrossed  bill. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  2.  Section  9015  of  the  Department  of 
Defense  Appropriations  Act,  1987.  (as  in- 
cluded in  Public  Laws  99-500  and  99-591)  is 
amended  by  inserting  "and  not  to  exceed  an 
additional  $490,372,000  of  funds  otherwise 
available  to  the  Department  of  Defense  for 
military  functions  (except  military  con- 
struction) u'/ijc7i  would  expire  on  September 
30.  1987."  directly  following  "(except  mili- 
tary construction)  '. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert;  3 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  67  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matte-  inserted  by  said 
amendment  insert: 

Sec.  4.  Notwithstanding  section 
2324(ei(l)(H)  of  title  10,  United  States  Code, 
and  section  9061  of  the  Department  of  De- 
fense Appropriations  Act,  1987,  Public  Laws 
99-500  and  99-591,  the  Secretary  of  Defense 
may  allow  under  covered  contracts  reasona- 
ble costs  incurred  to  promote  American 
aerospace  exports  at  domestic  and  interna- 
tional exhibits. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  68  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  5.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  for  research,  devel- 
opment, testing,  and  evaluation  for  the  Na- 
tional Aeronautic^  and  Space  Administra- 
tion (NASA)  or  the  Department  of  Defense 
may  be  obligated  or  expended  for  the  Ad- 
vanced Launch  System/Heavy  Lift  Launch 
Vehicle,  hereinafter  referred  to  as  "ALS",  or 
for  the  design,  construction,  or  modification 
of  test  facilities  for  rocket  propulsion  sys- 
tems to  be  integrated  into  or  be  compatible 
with  ALS.  until  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  have  received  a  plan,  sub- 
mitted jointly  by  the  Secretary  of  Defense 
and  the  Administrator  of  NASA,  and  ap- 
proved by  the  President,  delineating  the  re- 
spective responsibilities  of.  and  apportion- 
ing of  costs  to.  NASA  and  the  Department  of 
Defense  relative  to  the  ALS  program  and  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  have  es- 
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tabliihed  o  daU  for  the  release  of  said  funds: 
ProDided,  That  such  plan  shall  make  maxi- 
mum use  of  existing  unigue  federal  testing 
facilities  for  rocket  propulsion  systems  and 
shaU  identify  the  respective  responsibilities 
of  the  federal  entities  and  facilities  to  be 
used  for  rocket  propulsion  research,  develop- 
ment, and  testing:  Provided  fruther.  That 
nottDithstanding  the  requirements  set  forth 
in  subsection  (a)  tl2,000,000  previously  ap- 
propriated for  fiscal  year  1987  and  allocated 
for  concept  definition  of  the  ALS  shall  be 
available  for  that  purpose. 

(b)  Of  the  funds  appropriated  for  "Re- 
search, development,  test,  and  evaluation, 
Defense  Agencies"  by  thU  Act,  $38,000,000 
shall  be  traruferrtd  to  NASA  as  a  part  of  the 
ALS  program  utilizing  facilities  and  budget- 
ary resources  of  both  NASA  and  components 
of  the  Defense  Department  Provided,  That 
funds  appropriated  by  this  or  any  other  Act 
for  research,  development,  test,  and  evalua- 
tion of  the  ALS  system  may  6e  obligated  and 
expended  only  for  ALS  variants  which 
embody  advanced  technologies  with  a 
design  goal  of  reducing  the  cost  to  launch 
payloads  to  low  Earth  orbit  by  a  factor  of 
ten  compared  loith  current  space  boosters 
costing  less  than  S3,000  (in  constant  fiscal 
1987  dollars)  per  pound  to  low  Earth  orbit- 
Provided  further.  That  none  of  the  funds  ap- 
propriated by  this  Act  may  be  obligated  or 
expended  for  research,  development,  test 
and  evaluation  intended  to  facilitate  early 
deployment  of  a  ballistic  missile  defense 
system. 

Resolved,  That  the  House  recede  from  its 
disaereement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  "Sec.  8."  named  in  said  amend- 
ment, insert:  Sec.  6. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  70  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  "Sec.  9."  named  in  said  amend- 
ment, insert:  Sec.  7. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  8.  Within  seven  days  after  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  a  report  to  the  Congress,  in  appro- 
priate classified  and  unclassified  form,  re- 
garding the  implementation  of  any  agree- 
ment between  the  governments  of  the  United 
States  and  Kuumit  for  United  States  mili- 
tary protection  of  Kuwaiti  shipping,  which 
includes  a  plan  which  fully  meets  the  securi- 
ty needs  of  our  forces,  in  conjunction  with 
the  forces  of  our  friends  and  allies  in  the 
Persian  Gulf  region,  and  specifically  ad- 
dresses, at  a  minimum: 

(a)  an  assessment  of  the  threats  to  Ameri- 
can forces,  to  Kuwaiti  interests  and  ship- 
ping, and  otherwise  impacting  on  the  inter- 
ests of  the  United  States  and  its  friends  and 
allies  in  the  Persian  Gulf  region; 

lb)  the  Rules  of  Engagement,  alert  status 
and  readiness  conditions  under  which  our 
military  forces  will  operate  under  in  the  Per- 
sian Gulf,  and  when  such  conditions  will  be 
in  force;  and 

(cJ  cooperative  arrangements  entered  into, 
being  negotiated  or  contemplated  with  our 
European  allies  unth  a  stake  in  the  Persian 
Gulf,  who  have  forces  deployed  or  planned 


for  deployment  in  the  Persian  Gulf  region, 
and  with  states  littoral  to  the  Persian  Gulf 
for  a  shared  security  system,  including  pro- 
vision for  air  cover  of  those  forces. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  73  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  'Sec.  12."  named  in  said  amend- 
ment, insert:  Sec  9. 

Resolved.  That  the  House  recede  from  its 
disagreenient  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Pursuant  to  the  Federal  Advisory  Commit- 
tee Act  (Public  Law  92-463K  the  Secretary  of 
the  Army  is  directed  to  establish  an  advisory 
committee  for  the  Dension  Dam  (Lake 
Texoma),  Red  River,  Texas  and  Oklahoma 
project  authorized  by  the  Flood  Control  Act 
approved  June  28.  1938  (52  Stat.  1219).  The 
purpose  of  the  Committee  shall  be  advisory 
only  and  it  shall  provide  information  and 
recommendations  to  the  Corps  of  Engineers 
regarding  the  operations  of  Lake  Texoma  for 
its  congressionally  authorized  purposes.  The 
Committee  shall  be  composed  of  representa- 
tives equally  divided  among  the  project  pur- 
poses and  between  the  states  of  Texas  and 
Oklahoma. 

The  Corps  of  Engineers,  taking  into  con- 
sideration recommendations  of  the  South- 
western Power  Administration  and  the  Lake 
Texoma  Advisory  Committee,  shall,  to  the 
extent  feasible,  develop  a  management  plan 
for  the  conservation  pool  in  Lake  Texoma 
that: 

(1)  Attempts  to  maintain  a  water  surface 
elevation  between  617  and  612  msl,  provided 
however  that  hydroelectric  power  will  be 
generated  to  help  satisfy  electric  loads  when 
the  water  surface  elevation  is  between  617 
and  612  msl; 

(2)  when  the  water  surface  elevation  drops 
to  612  msl  or  lower,  implements  a  public  in- 
formation program; 

13)  when  the  water  surface  elevation  is  be- 
tween 612  and  607  msl,  provides  for  the 
Corps  to  notify  the  SWPA  that  hydroelectric 
power  generation  should  only  be  made  when 
it  is  needed  for  rapid  response,  short  term 
peaking  purposes  as  determined  by  the 
power  scheduling  entity; 

(4)  When  the  water  surface  elevation  is  be- 
tween 601  and  590  msl, 

(a)  prtyvides  for  the  Corps  to  notify  the 
SWPA  that  hydroelectric  power  generatior 
should  only  be  made  to  satisfy  critical 
power  needs  on  the  power  scheduling  enti- 
ty's electrical  system  as  determined  by  the 
power  scheduling  entity,  and 

(b)  provides  for  the  Corps  of  Engineers  to 
notify  municipal  and  industrial  water  users 
that  they  should  implement  water  conserva- 
tion measures  designed  to  lessen  the  impact 
of  municipal  and  industrial  water  with- 
drawals. 

Any  amendments  to  the  current  water  con- 
trol plan  specified  above  shall  not  supersede 
or  adversely  affect  any  existing  permit,  lease 
license  contract,  public  law  or  flood  control 
operation  relating  to  Denison  Dam  (Lake 
Texoma).  The  management  plan  shall  have 
no  impact  upon  the  provisions  of  section 
838  of  the  Water  Resources  Development  Act 
of  1986.  The  management  plan  shall  be  re- 
evaluated on  or  after  September  30,  1989  by 
the  Corps  of  Engineers,  taking  into  consid- 
eration the  recommendations  of  the  South- 
western Power  Administration  and  the  Lake 
Texoma  Advisory  Committee. 


The  U.S.  Army  Corps  of  Engineers.  Tulsa 
District  shall  issue  a  final  report  on  the 
Oklahoma  portion  of  the  comprehensive 
study  of  the  Red  River  Basin.  Oklahoma,  Ar- 
kansas, Louisiana  and  Texas,  no  later  than 
September  30,  1988. 

The  management  plan  specified  above 
should  be  formally  processed  to  the  Commit- 
tees on  Environment  and  Public  Works  and 
Public  Works  and  Transportation  in  the 
Senate  and  Horuse  of  Reprnenatives.  respec- 
tively, if  appropriate,  for  authorization  as 
required  prior  to  any  amendments  to  the 
current  operating  plan  that  could  impact 
health  and  safety,  authorized  purposes,  or 
expose  the  Federal  Government  to  liability. 
None  of  the  funds  in  this  Act  or  any  other 
Act  relating  to  water  resource  development 
may  be  used  to  construct  or  enter  into  an 
agreement  to  construct  additional  hydro- 
electric power  generation  units  at  Denison 
Dam  (Lake  Texoma)  until  September  30, 
1989. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

For  an  additional  amount  for  the  Depart- 
ment of  the  Interior,  Bureau  of  Reclama- 
tion, "Construction  Program",  for  the  clean- 
up of  Kesterjon  Reservoir  and  San  Luis 
Drain  of  the  San  Luis  Unit,  Central  Valley 
Project,  to  remain  available  until  expended, 
$5,600,000  to  lie  derived  by  transfer  of  unob- 
ligated balances  in  the  "Loan  Program": 
Provided.  That  no  funds  may  be  obligated 
for  this  purpose  until  the  issuance  of  a 
waste  discharge  permit  by  the  Central 
Valley  Regional  Water  Resources  Control 
Board  and  a  determination  by  the  Califor- 
nia Department  of  Health  Services  on  the 
classification  of  the  waste  at  Kesterson  Res- 
ervoir and  San  Luis  Drain. 

In  addition.  Title  II  of  Public  Law  99-591 
(100  Stat.  3341-200,  201),  dated  October  30, 
1986,  "Department  of  the  Interior,  Bureau 
of  Reclamatiati.  Construction  Program  (In- 
cluding Transfer  of  Funds)",  is  amended  by 
striking  out  "Uy -August  1,  1987,". 

Resolved.  Tbat  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ENERGY  SUPPIjY,  RESEARCH  AND  DEVELOPMENT 
ACTIVITIES 

Of  the  amounts  heretofore  appropriated 
and  made  available  for  Energy  Supply,  Re- 
search and  Development  activities,  an  addi- 
tional $1,200,000  shall  be  for  completion  of 
the  MOD-5-B  Wind  Turbine  Project. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  99  to  the  aforesaid  bill, 
and  concur  tberein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 
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CHAPTER  IV 
FOREIGN  ASSISTANCE  AND  RELATED 

PROGRAMS 
Multilateral  Economic  Assistance  Funds 
Appropriated  to  the  President 
International  Financial  Institutions 
contribution  to  the  international 
development  association 
For  an  additional  amount  for  payment  to 
the  International  Development  Association 
by      the      Secretary      of      the      Treasury, 
$207,476,749  for  the  United  States  contribu- 
tion   to    the    seventh    replenishment,    to 
remain  available  until  expended. 

contribution  to  the  AFRICAN  DEVELOPMENT 
BANK 

For  an  additional  amount  for  payment  to 
the  African  Development  Bank  by  the  Sec- 
retary of  the  Treasury,  for  the  paid-in  share 
portion  of  the  United  States  share  of  the  in- 
crease in  capital  stock,  $6,492,127  to  remain 
available  until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

The  United  States  Governor  of  the  Afri- 
can Development  Bank  may  subscribe  with- 
out fiscal  year  limitation  to  the  callable  cap- 
ital portion  of  the  United  States  share  of 
such  capital  stock  in  an  amount  not  to 
exceed  $17,375,058. 

Bilateral  Economic  Assistance  F^nds 

Appropriated  to  the  President 

Agency  for  International  Development 

assistance  for  central  america 

'transfer  of  funds' 

(a)  For  an  additional  amount  for  the  "Eco- 
nomic support  fund",  $300,000,000,  for  use 
pursuant  to  this  heading  for  Central  Amer- 
ica, to  be  derived  by  transfer  from  the  fol- 
lowing amounts  appropriated  in  prior  ap- 
propriations Acts  for  the  Department  of  De- 
fense; "Aircraft  Procurement  Army",  fiscal 
year  1985,  $10,000,000;  "Missile  Procure- 
ment, Army",  fiscal  year  1985,  $15,000,000; 
"Weapons  and  Tracked  Combat  Vehicles, 
Army",  fiscal  year  1985,  $20,000,000;  "Pro- 
curement of  Ammunition,  Army",  fiscal 
year  1985,  $5,000,000;  "Other  Procurement, 
Army",  fiscal  year  1985,  $37,000,000;  "Air- 
craft Procurement,  Navy",  fiscal  year  1985, 
$19,000,000;  "Weapons  Procurement,  Navy", 
fiscal  year  1985.  $35,000,000;  "Shipbuilding 
and  Conversion,  Navy",  fiscal  year  1983, 
$45,000,000;  "Other  Procurement.  Navy" 
fiscal  year  1985,  $5,000,000;  "Procurement, 
Marine  Corps",  fiscal  year  1985,  $8,000,000; 
"Aircraft  Procurement,  Air  Force",  fiscal 
year  1985,  $101,000,000:  Provided,  That  of 
the  funds  obligated  in  fiscal  year  1987  not 
more  than  $87,000,000  shall  be  expended 
prior  to  October  1,  1987. 

(b)  Funds  transferred  pursuant  to  para- 
graph (a)  shall  remain  available  until  Sep- 
tember 30,  1987:  Provided,  That  the  Presi- 
dent shall  make  available  the  $300,000,000 
transferred  pursuant  to  paragraph  (a)  for 
assistance  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
Economic  support  fund  assistance)  for  the 
countries  of  Central  America  with  demo- 
cratically elected  governments  as  follows: 

$54,750,000  shall  be  made  available  only 
for  assistance  for  Guatemala, 

$54,750,000  shall  be  made  available  only 
for  assistance  for  Costa  Rica, 

$59,750,000  shall  be  made  available  only 
for  assistance  for  Honduras, 

$129,750,000  shall  be  made  available  only 
for  assistance  for  El  Salvador, 

$1,000,000  shall  be  made  available  only  for 
assistance  for  Belize. 


(c)  Of  the  funds  specified  for  El  Salvador 
in  paragraph  (b),  $75,000,000  shall  be  made 
available  only  for  earthquake  relief  and  re- 
construction which  shall  be  used  in  accord- 
ance with  the  authorities  contained  in  sec- 
tion 491  of  the  Foreign  Assistance  Act  of 
1961.  Funds  made  available  for  the  purposes 
of  this  paragraph  shall  be  accounted  for 
separately. 

(d)  Of  the  funds  specified  in  paragraph 
(a),  less  those  amounts  designated  for  earth- 
quake assistance  by  paragraph  (c),  not  less 
than  40  percent  shall  be  used  for  assistance 
in  accordance  with  the  policy  directions, 
purposes,  and  authorities  of  chapter  1  and 
chapter  9  of  part  1  of  the  Foreign  Assistance 
Act  of  1961  and  the  remainder  shall  be  used 
in  a  manner  which  will  generate  local  cur- 
rencies for  use  in  accordance  with  those 
policy  directions,  purposes,  and  authorities. 

(e)  The  assistance  specified  in  paragraph 
(b)  shall  be  in  addition  to  the  amounts  pre- 
viously allocated  for  fiscal  year  1987  for 
these  countries  pursuant  to  section  653  of 
the  Foreign  Assistance  Act  of  1961. 

(f)  The  local  currencies  generated  from 
the  funds  specified  in  paragraph  (b)  for  El 
Salvador  shall  be  used  for  projects  described 
in  section  702(e)(2)  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1985  (and  of  those  local  currencies,  not  less 
than  50  percent  shall  be  for  projects  assist- 
ing agrarian  reform  and  the  agricultural 
sector  and  not  less  than  10  percent  shall  be 
used  for  judicial  reform). 

(g)  Of  the  aggregate  of  the  funds  specified 
in  paragraph  (b).  $10,000,000  shall  be  made 
available  only  for  Child  Survival  Fund  ac- 
tivities in  the  Central  American  democra- 
cies 

(h)  The  assistance  provided  under  this 
heading  shall  be  made  available  consistent 
with  the  policies  contained  in  section  702  of 
the  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  (relating  to 
El  Salvador),  section  703  of  that  Act  (relat- 
ing to  Guatemala),  and  chapter  6  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  (relat- 
ing to  the  Central  American  Democracy, 
Peace,  and  Development  Initiative). 

(i)  Funds  made  available  for  assistance 
pursuant  to  this  heading  may  be  obligated 
only  in  accordance  with  the  Congressional 
notification  procedures  applicable  under 
section  523  of  the  Foreign  Assistance  and 
Related  Programs  Appropriations  Act,  1987. 
and  section  634A  fo  the  Foreign  Assistance 
Act  of  1961. 

(j)  Of  the  funds  specified  for  Honduras  in 
paragraph  (b),  $20,000,000  shall  be  obligat- 
ed, but  shall  not  be  expended,  except  as  pro- 
vided in  the  fourth  proviso,  until  the  Gov- 
ernment of  Honduras  and  an  American  citi- 
zen, whose  property  and  businesses  in  the 
vicinity  of  Trujillo,  Honduras  were  affected 
by  actions  of  the  Government  of  Honduras 
with  respect  to  the  Regional  Military  Train- 
ing Center,  reach  a  settlement  concerning 
compensation:  Provided,  That  in  order  to 
facilitate  such  a  settlement  the  Department 
of  State  shall  select  an  independent  fact- 
finder. The  factfinder  shall  correct  and 
expand,  as  may  be  appropriate,  the  existing 
factfinder's  report.  Such  report  shall  be 
issued  by  September  30.  1987:  Provided  fur- 
ther, That  if  the  two  parties  have  not 
reached  a  full  and  final  settlement  of  this 
matter,  including  a  complete  waiver  of  fur- 
ther claims  and  liabilities  against  the  Gov- 
ernments of  Honduras  and  the  United 
States,  by  November  30,  1987,  then  the  De- 
partment of  State  shall  request  that  both 
parties  submit  the  disagreement  to  binding 
international  arbitration  in  accordance  with 


the  rules  of  procedure  of  the  Inter-Ameri- 
can Commercial  Arbitration  Commission. 
The  Commission  shall  select  the  arbitrators, 
and  may  appoint  such  experts  as  it  finds 
necessary  in  order  to  establish  a  base  of  fac- 
tual and  financial  information  for  the  case: 
Provided  further.  That  if  the  Government 
of  Honduras  refuses  to  agree  to  binding 
international  arbitration,  then  the 
$20,000,000  shall  be  deobligated  and  imme- 
diately returned  to  the  Treasury  of  the 
United  States:  Provided  further.  That  if  the 
United  States  citizen  refuses  to  agree  to 
binding  international  arbitration  and  re- 
fuses to  agree  that  the  award  resulting  from 
the  arbitration  will  constitute  a  full  and 
final  settlement  of  any  and  all  claims,  liabil- 
ities and  demands,  including  those  which 
may  be  directed  at  the  United  States,  its  of- 
ficers, agents  and  employees,  arising  direct- 
ly or  indirectly  from  the  establishment  of 
the  Regional  Military  Training  Center,  then 
the  $20,000,000  shall  be  made  available  for 
expenditure  to  the  Government  of  Hondu- 
ras: Provided  further.  That  arbitrators  shall 
consider  maintenance  costs,  interest  costs, 
professional  fee  costs,  land,  business  and 
asset  valuations  and  all  other  matters  they 
deem  appropriate:  Provided  further.  That 
nothing  in  this  provision  shall  prevent  the 
two  parties  prior  to  a  final  arbitration 
award  from  reaching  a  binding  full  and  final 
written  agreement  outside  the  arbitration 
proceedings:  Provided  further.  That  funds 
previously  appropriated  for  the  Economic 
support  fund  shall  be  used  to  pay  for  the 
reasonable  costs  of  the  activities  of  the  fact- 
finder, the  international  arbitration  Com- 
mission, the  arbitrators,  and  the  experts  ap- 
pointed by  the  ar'iitrators. 

ASSISTANCE  IN  SUPPORT  OF  SOLIDARITY 

For  an  additional  amount  for  the  "Eco- 
nomic support  fund".  $1,000,000,  which 
shall  be  made  available,  notwithstanding 
any  other  provision  of  law,  only  for  the  sup- 
port of  the  independent  Polish  trade  union 
"Solidarity." 

ASSISTANCE  FOR  SOUTHERN  AFRICA 

For  an  additional  amount  for  "Energy  and 
selected  development  activities.  Develop- 
ment Assistance",  $50,000,000  to  remain 
available  until  September  30,  1988:  Provid- 
ed, That  none  of  these  funds  may  be  avail- 
able for  activities  in  Mozambique  or  Angola: 
Provided  further.  That  none  of  the  funds 
may  be  available  to  any  country  for  which 
the  President  proposes  to  disburse  funds 
within  the  Southern  Africa  Development 
Coordination  Conference  until  the  Presi- 
dent certifies  that  such  country  (1)  has  not 
advocated  the  form  of  terrorism,  commonly 
known  as  "necklacing."  used  against  South 
African  blacks;  (2)  has  provided  assurances 
that  it  has  taken  action  against  any  person 
who  has  been  found  to  have  practiced  neck- 
lacing  against  South  African  blacks;  and  (3) 
is  not  knowingly  allowing  terrorists  who 
practice  necklacing  to  operate  in  its  terri- 
tory: Provided  further.  That  such  funds 
shall  be  made  available  only  as  follows: 

(a)  $37,500,000  shall  be  made  available  to 
assist  the  member  states  of  the  Southern 
Africa  Development  Coordination  Confer- 
ence (SADCC)  in  carrying  out  the  most 
urgent  sector  projects  supported  by  SADCC 
in  the  following  sectors:  transportation  and 
communications,  energy  (including  the  im- 
proved utilization  of  electrical  r>ower  sor- 
uces  which  already  exist  in  the  member 
states  and  offer  the  potential  to  swiftly 
reduce  the  dependence  of  those  states  on 
South  Africa  for  electricity),  agricultural  re- 
search and  training,  and  industrial  develop- 
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ment  and  trade  (including  private  sector  ini- 
tiatives): Provided.  That  of  this  amount  not 
less  than  60  percent  shall  be  used  in  the 
transportation  sector:  Provided  further, 
That  none  of  the  funds  made  available 
under  this  paragraph  may  be  made  avaiala- 
ble  for  the  design,  rehabilitation,  construc- 
tion, or  equipping  of  any  rail  or  road  trans- 
portation corridor  other  than  the  Northern 
Corridor,  which  links  southern  Africa  with 
Dar  es  Salaam,  Tanzania. 

(b)  $12,500,000  shall  be  made  available  for 
projects  and  activities  for  disadvantaged 
South  Africans  in  accordance  with  section 
S3S  of  the  Foreign  Assitance  Act  of  1961.  or 
for  humanitarian  assistance  for  the  member 
states  of  SADCC.  Assistance  for  the 
member  states  of  SADCC  may  include  such 
activities  as:  transport  of  emergency  food 
and  medical  supplies;  refugee  assistance: 
and  disaster  relief  and  rehabilitation  assist- 
ance which  shall  be  provided  pursuant  to 
the  authorities  contained  in  section  491  of 
the  Foreign  Assistance  Act. 

(c)  Of  the  funds  made  available  for  the 
SADCC  member  countries  for  humanitarian 
assistance  by  paragraph  (b),  up  to  $5,000,000 
may  be  made  available  for  the  United  Na- 
tions Children's  Fund's  emergency  appeals 
for  affected  countries  in  southern  Africa. 

(d)  None  of  the  funds  appropriated  by  this 
Act  for  southern  Africa  shall  be  obligated  or 
expended  until  the  President  has  submitted 
to  the  House  Foreign  Affairs  Committee, 
the  Senate  Foreign  Relations  Committee, 
and  the  Committees  on  appropriations  the 
third  quarter  Project  Accounting  Informa- 
tion System  Report  of  all  economic  assist- 
ance funds  administered  by  the  Agency  for 
International  Development  that  are  allocat- 
ed for  southern  Africa  and  which  were  au- 
thorized by  the  International  Security  and 
Development  Cooperation  Act  of  1985  and 
Public  Law  99-440  and,  which  pursuant  to 
such  authorizations  were  subsequently  ap- 
propriated. 

Independent  Agencies 

PEACE  CORPS 

For  an  additional  amount  to  carry  out  the 

provisions  of  the  Peace  Corps  Act  (75  Stat. 

612)  (22  U.S.C.  2501,  et  seq.)  $7,200,000,  to 

remain  available  until  September  30,  1988. 

Military  Assistance 

Funds  Appropriated  to  the  President 

military  assistance 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  503  of  the  Foreign  As- 
sistance Act  of  1961,  $50,000,000.  which 
shall  be  used  only  for  the  Philippines:  Pro- 
vided, That  amounts  appropriated  under 
this  heading  shall  be  available  notwith- 
standing section  10  of  Public  Law  91-672 
and  section  15(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956. 

FOREIGN  MILITARY  CREDIT  SALES 

For  an  additional  amount  to  carry  out  the 
provisions  of  section  23  of  the  Arms  Export 
Control  Act,  $13,000,000  of  which 
$10,000,000  shall  be  available  only  for  Mo- 
rocco, and  $3,000,000  shall  be  available  only 
for  Kenya. 

EixPORT  Assistance 

EXPORT-IMPORT  bank  OF  THE  UNITED  STATES 
LIMITATION  ON  PROGRAM  ACTIVITY 

Notwithstanding  the  "limitation  on  pro- 
gram activity"  contained  in  title  IV  of  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1987  in  Public  Law  99- 
500  and  Public  l^aw  99-591,  during  the  fiscal 
year  1987  and  within  the  resources  and  au- 
thority available,  gross  obligations  for  the 


principal  amount  of  direct  loans  shall  be  re- 
duced from  $900,000,000  to  $680,000,000  and 
shall  be  provided  under  the  terms  and  con- 
ditions in  the  Foreign  Assistance  and  Relat- 
ed Programs  Appropriations  Act  of  1987  as 
they  apply  to  the  Export-Import  Bank. 
General  Provisions 
gu.^ranty  reserve  fund 

Section  24(c)  of  the  Arms  Export  Control 
Act  is  amended  by  striking  the  second  para- 
graph and  inserting  the  following; 

"Fund*  provided  for  necessary  expenses  to 
carry  out  the  provisions  of  section  23  of  the 
Arms  Export  Control  Act  and  of  section  503 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  may  be  used  to  pay  claims  on  the 
Guaranty  Reserve  Fund  to  the  extent  that 
funds  in  the  Guaranty  Reserve  Fund  are  in- 
adequate for  that  purpose." 

REPEAL  OF  SECTION  2  1  5  i  2  i 

Section  215(2)  of  title  II  of  the  Military 
Construction  Appropriations  Act,  1987  as 
contained  in  Public  Law  99-500  and  Public 
Law  99-991  is  hereby  repealed. 

INTER-AMERICAN  DEVELOPMENT  BANK 

It  is  the  sense  of  the  Senate  that  United 
States  economic  and  foreign  policy  interests 
in  the  Western  hemisphere  would  be  best 
served  if  the  Secretary  of  the  Treasury  were 
to  adhere  to  the  Administration's  proposal 
to  modify  the  voting  procedures  within  the 
Inter-American  Development  Bank  to  re- 
quire that  decisions  be  taken  by  the  board 
by  a  voting  majority  of  65  percent  of  the 
voting  shares. 

DAIRY  SURPLUS  PRODUCTS 

Funds  provided  for  new  development 
projects  of  private  entities  and  cooperatives 
utilizing  .surplus  dairy  products  may  also  be 
used  for  development  projects  that  include 
surplus  dairy  livestock  under  the  Dairy  Ter- 
mination Program. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  102  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendnvent.  insert: 

Housing  Programs 

Payments  for  the  Operation  of  Low- 

INCOME  Housing  Projects 

'INCLUDING  rescission  I 

Of  the  amounts  made  available  under  this 
head  in  tection  101(g)  of  Public  Laws  99-500 
and  99-591  (100  Stat.  1783-242,  3341-242) 
for  payments  to  public  housing  agencies  and 
Indian  housing  authorities,  $65,000,000  are 
rescinded  and  the  balance  shall  be  for  pay- 
ment of  operating  subsidies  under  section  9, 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437g):  Provided.  That,  notwith- 
standing section  9(d)  of  such  Act,  any 
amount  of  such  balance  not  required  for 
such  purpose  shall  be  made  available  only 
for  increased  liability  insurance  costs  not  re- 
flected In  the  performance  funding  system 
formula  (24  C.F.R.  Part  990). 

For  an  additional  amount  for  "Payments 
for  the  operation  of  low-income  housing 
projects'',  $65,000,000,  as  authorized  by  sec- 
tion 9  of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  1437g),  to  be 
available  for  obligation  on  September  25, 
1987.  and  to  remain  available  until  Septem- 
ber 30.  1988:  Provided.  oThat  such  amount 
shall  be  available  only  for  insurance  costs 
not  reflected  in  the  performance  funding 
system  formula. 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  114  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  ftisert: 

ADVANCES  to  trust  FUNDS 

Pursuant  to  Public  Law  99-500  and  Public 
Law  99-591,  amounts  advanced  to  the  Haz- 
ardous Substance  Response  Trust  Fund 
shall  remain  available  until  expended. 

Resolved,  ITiat  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  115  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Federal  Emergency  Management  Agency 
disaster  relief 

For  an  additional  amount  for  "Disaster 
relief",  $57,415,000,  to  remain  available  until 
expended. 

administrative  provision 

The  regulation  changes  to  44  CFR  parts 
59  and  60  promulgated  by  the  Federal 
Emergency  Management  Agency  and  set 
forth  at  51  Fed.  Reg.  30306-30309  (August 
25,  1986),  which  amended  the  definition, 
placement,  and  elevation  of  mobile  homes  in 
an  existing  mobile  home  park  or  mobile 
home  subdivision,  as  previously  defined, 
shall  not  be  effective  from  enactment  of 
this  Act  through  September  30,  1988. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

National  Aeronautics  and  Space 

Administration 

construction  of  facilities 

(INCLUDING  transfer  OF  FUNDS! 

For  an  additional  amount  for  "Construc- 
tion of  facilities  ",  $303,000,000,  to  become 
available  on  September  25,  1987,  and  remain 
available  until  September  30,  1989,  of  which 
$300,000,000  Ehall  be  transferred  to  "Space 
flight,  control  and  data  communications". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  125  to  the  aforesaid  bill, 
and  concur  there  in  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $2,126,000,  of  which  $1,255,000 
for  hazardous  waste  site  activities  in  Oro- 
ville,  Washington,  shall  remain  available 
until  September  30,  1988. 

Resolved,  Tfhat  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  tS, 815, 000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  129  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $18,250,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numliered  133  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 
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ADMINISTRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law,  the  pesticide  application  program  de- 
scribed in  the  West  Virginia  Department  of 
Natural  Resources'  permit  application  to 
conduct  a  pesticide  (bacillus  thuringiensis 
israelensis  [BtiJJ  spraying  program  on  the 
New  River,  West  Virginia,  to  control  the 
river's  black  fly  (Simulium  jenningsiJ  popu- 
lation, received  by  the  Superintendent  of 
New  River  Gorge  National  River,  West  Vir- 
ginia, on  September  9,  1986,  is  hereby  ap- 
proved as  a  demonstration  project  for  a 
period  of  eight  years  from  the  date  of  enact- 
ment of  this  Act,  unless  the  pesticide  Bti  is 
removed  from  the  registered  list  of  pesti- 
cides, as  determined  by  the  Environmental 
Protection  Agency,  at  an  earlier  date.  No  ad- 
ditional analyses,  proposals,  or  approvals 
will  be  required  for  the  State  to  conduct 
similar  pesticide  application  programs 
during  the  period  of  the  demonstration 
project  provided  herein.  The  State  shall 
notify  the  National  Park  Service  of  its 
planned  annual  program  at  least  ninety 
days  in  advance  of  spraying,  and  shall  con- 
sider the  recommendations  provided  by  the 
National  Park  Service,  the  United  States 
Fish  and  Wildlife  Service,  and  other  parties 
in  the  conduct  of  the  pesticide  application 
program.  The  State  shall  also  enter  into  an 
indemnity  agreement  with  the  National 
Park  Service  which  will  protect  the  Service 
from  all  tort  claims  which  might  arise  from 
the  State's  spraying  program.  The  State  and 
the  National  Park  Service  shall  jointly  con- 
duct a  monitoring  program  on  the  effects  of 
the  pesticide  application,  including  the 
impact  on  natural,  cultural  and  recreation- 
al values  of  the  National  River. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  136  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

OFFICE  OF  SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  ABANDONED  MINE  RECLAMATION 
FUND 

Section  405(k)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (Public 
Law  95-87 f  is  amended  by  adding  at  the  end 
thereof,  "except  for  purposes  of  subsection 
(c)  of  this  section  with  respect  to  the  Navajo, 
Hopi  and  Crow  Indian  Tribes". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  137  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

For  an  additional  amount  for  "Operation 
of  Indian  programs".  1 3, 153. 000:  Provided. 
That  not  to  exceed  $226,000  shall  be  paid  for 
the  settlement  of  three  appeals  related  to 
mineral  leasing  revenues  that  have  been  col- 
lected and  disbursed  to  Indian  allottees. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  148  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  of  which  $7,005,000  shall 
remain  available  until  expended,  and  of 
which  $995,000  shall  be  transferred  to  the 
"Forest  Research"  appropriation  account  of 
the  Forest  Service,  to  remain  available  until 
expended" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  151  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $1,000,000,  to  remain  available 
until  expended 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  154  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Timber  Roads,  Purchaser  Election,  Forest 
Service 
'rescission  i 
/including  disapproval  of  deferral' 
of  the  funds  previously  made  available  and 
unobligated   in   this  permanent  appropria- 
tion account.  $30,000,000  is  rescinded. 

The  Congress  disapproves  deferral  D87-37 
relating  to  the  Forest  Service.  "Timber 
roads,  purchaser  election.  Forest  Service",  as 
set  forth  in  the  message  of  January  28,  1987. 
which  was  transmitted  to  the  Congress  by 
the  President.  This  disapproval  shall  be  ef- 
fective upon  enactment  into  law  of  this  Act 
and  the  amount  of  the  proposed  deferral  dis- 
approved herein  shall  be  madf  available  for 
obligation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  156  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  by  said 
amendment,  and  in  lieu  of  the  sum  named 
in  such  matter,  insert:  $700,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  159  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

GENERAL  PROVISION 

Notwithstanding  the  provisions  of  Public 
Law  99-663,  which  established  the  Columbia 
River  Gorge  National  Scenic  Area,  the 
Pierce  National  Wildlife  Refuge  and  the 
Little  White  Salmon  National  Fish  Hatch- 
ery shall  continue  to  be  administered,  oper- 
ated and  maintained  in  accordance  with  the 
provisions  of  the  National  Wildlife  Refuge 
System  Administration  Act.  Fish  and  Wild- 
life Coordination  Act,  and  Fish  and  Wildlife 
Act  of  1956  by  the  U.S.  FUh  and  Wildlife 
Service. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  174  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

For  an  additional  amount  for  Home  Deliv- 
ered Nutrition  Services  under  subpart  2  of 
part  C  of  title  III  of  the  Older  Americans 
Act  of  1965,  $1,400,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  181  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Chicago  Litigation  Settlement 
transfer  of  funds 

To  enable  the  United  States  of  America  to 
satisfy  in  full  any  and  all  obligations  it  may 
have  to  provide  financial  assistance  for  the 
Chicago  Board's  Desegregation  Plan  under 
section  15.1  of  the  Consent  Decree  entered 
in  the  case  United  States  v.  Board  of  Educa- 


tion of  the  City  of  Chicago.  80  C  5124,  and 
to  resolve  all  claims  of  the  Chicago  Board 
and  all  litigation  concerning  the  United 
States'  obligations  to  the  Chicago  Board 
under  section  15.1,  there  is  hereby  appropri- 
ated $83,000,000  to  be  derived  by  transfer  of 
remaining  unobligated  or  contingently  obli- 
gated balances  of  appropriations  for  fiscal 
years  1983  through  1986  for  the  Depart- 
ment of  Education  that  would  have  been  ex- 
pended or  lapsed  but  for  the  escrow  provi- 
sions established  as  a  result  of  the  litigation 
between  the  Chicago  Board  and  the  United 
States:  Provided.  That  the  Secretary  of 
Education  shall  make  these  funds  available 
to  the  board  to  be  used  only  for  desegrega- 
tion activities  in  accordance  with  the  terms 
and  conditions  of  the  Consent  Decree:  Pro- 
vided further.  That  these  funds  shall  be 
made  available  to  the  board  in  five  equal 
annual  grants  beginning  in  fiscal  year  1988: 
Provided  further.  That  this  $83,000,000  re- 
appropriation  constitutes  full  and  final  sat- 
isfaction of  any  and  all  past,  present  and 
future  claims  that  the  Chicago  Board  may 
have  against  the  United  States  arising 
under  or  resulting  from  section  15.1  of  the 
Consent  Decree,  and  releases  the  United 
States  from  any  further  liability  imder  sec- 
tion 15.1:  Provided  further,  that  the  funds 
appropriated  by  this  Act  shall  remain  avail- 
able until  expanded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  189  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert;  $1,300,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  204  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

TORREJON  AIR  BASE,  SPAIN 

It  is  the  sense  of  the  Congress  that  all  fa- 
cility construction  costs  associated  with  the 
relocation  of  the  Tactical  Fighter  Wing  at 
Torrejon  Air  Base.  Spain,  to  another  loca- 
tion, should  be  the  responsibility  of  the 
North  Atlantic  Treaty  Organization. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  208  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $9,891,000.  to  remain 
available  until  expended 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  211  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $30,200,000.  to  remain 
available  until  expended;  Provided.  That  of 
available  funds  under  "Agricultural  Stabili- 
zation and  Conservation  Service.  Rural 
Clean  Water  Program".  $6,000,000  are  re- 
scinded. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  212  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

EXTENSION  SERVICE 

For  an  additional  amount  for  "Extension 
Service.  Federal  administration  and  coordi- 
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nation",  for  special  grants  for  financially 
stressed  and  dislocated  farmers,  $300,000.  to 
remain  available  until  expended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  218  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment  and  insert:  ,  and  for  other  disas- 
ter payments  required  by  the  Farm  Disaster 
Assistance  Act  of  1987,  $25,000,000:  and  in- 
terest payments  to  the  United  States  Treas- 
ury, $440,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  215  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  swm.  inserted  by  said  amend- 
ment, insert:  $5,553,189,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  214  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $553,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  222  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

LOAN  REGULATIONS 

Hereafter,  funds  appropriated  or  available 
to  the  Farmers  Home  Administration  under 
this  or  any  other  Act  to  make  or  to  service 
farm  loans  shall  be  available  for  continuing 
assistance  to  delinquent  borrowers  on  the 
basis  of  the  policies  contained  in  Farmers 
Home  Administration  Announcement 
Number  1113-1960,  dated  November  30. 
1984. 

Hereafter,  none  of  the  funds  appropriated 
or  made  available  by  this  or  any  other  Act. 
or  otherwise  made  available  to  the  Secre- 
tary of  Agriculture  or  the  Farmers  Home 
Administration,  may  be  used  to  implement 
section  1944.16(c)(1)  of  title  7,  Code  of  Fed- 
eral Regulations,  as  published  in  52  Federal 
Register  11983  (April  14,  1987)  or  any  other 
regulation  that  would  have  the  same  effect 
as  such  regulation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  223  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Hereafter,  notwithstanding  section 
306A(d)  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  936a(d)),  a  borrower  of  a  loan 
made  by  the  Federal  Financing  Bank  and 
guaranteed  under  section  306  of  such  Act  ( 7 
U.S.C.  936)  may,  at  the  option  of  the  bor- 
rower, prepay  such  loan  (or  any  loan  ad- 
vance thereunder)  in  accordance  with  sec- 
tion 306A  of  such  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  224  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Reimbursement 

Of  the  funds  made  available  under  the 
heading  "CHILX)  NUTRITION  PRO- 
GRAMS" of  title  III  of  the  provisions  made 


effective  by  section  101(a)  of  Public  Law  99- 
190  but  not  requested  through  an  official 
budget  request  transmitted  to  Congress, 
$167,500,000  shall  be  available  to  the  Secre- 
tary of  Agriculture  to  reimburse  State  agen- 
cies for  meals  served  under  child  nutrition 
programs  conducted  under  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.) 
and  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq.)  in  September.  1987. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  226  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

For  an  additional  amount  for  orphan  drug 
grants  and  contracts,  $500,000. 

Section  3  of  the  Saccharin  Study  and  La- 
beling Act  (21  U.S.C.  348  nt.)  is  amended  by 
striking  out  "May  1,  1987"  and  inserting  in 
lieu  thereof  "May  1.  1992". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  228  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Coast  Guard 

Operating  Expenses 

'transfer  of  funds! 

For  an  "additional  amount  for  "Operating 
Expenses",  $4,120,000,  to  be  derived  by 
transfer  from  "United  States  Customs  Serv- 
ice, Operation  and  Maintenance,  Air  Inter- 
diction Program";  Provided,  That  this  provi- 
sion shall  be  effective  only  upon  validation 
of  the  transfer  by  the  General  Accounting 
Office. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  230  to  the  aforesaid  bill, 
and  concair  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $60,000,000.  of  which 
$11,619,000  shall  be  derived  by  transfer 
from  "Operation  and  maintenance.  Metro- 
politan Washington  airports",  and 
$5,000,000  shall  be  derived  by  transfer  from 
"ConstrvKlion.  Metropolitan  Washington 
airports" 

Resolvtd.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  247  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

PoMPANO  Beach  Air  Park 
None  Of  the  funds  appropriated  for  the 
Federal  Aviation  Administration  under  this 
or  any  prior  Act  shall  be  used  ( 1 )  to  compel 
the  City  of  Pompano  Beach,  Florida,  to  re- 
designate any  land  designated  as  nonavia- 
tion  use  land  at  the  Pompano  Beach  Air 
Park  as  of  November  1,  1966,  or  (2)  to  take 
any  action  to  revert  the  Pompano  Beach  Air 
Park. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  256  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendn»ent,  insert; 


Customs  Forfeiture  fund 


TECHNICAL  CORRECTION  TO  PUBLIC  LAW  99-570 

Section  1152(b)  of  Public  Law  99-570  is  re- 
pealed, and  shall  be  treated  as  though  it 
had  never  been  enacted. 

ALLOWANCES  FOR  CERTAIN  GSA  PERSONNEL 

Notwithstanding  sections  5923  and  5924, 
title  5,  United  States  Code  and  any  applica- 
ble regulations,  the  General  Services  Ad- 
ministration shall  honor  allowances  initially 
authorized,  resulting  in  an  aggregate 
amount  of  $37,000  payable  to  twenty-one 
General  Services  Administration  employees 
for  certain  cost  of  living  and  related  ex- 
penses during  official  foreign  duty  from  No- 
vember 1984  through  September  1985. 

Resolved,  Tliat  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  285  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  "Energy  Information 
Administration" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  286  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert;  "Emergency  prepared- 
ness" 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  312  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  $3,000,000  shall  be  ex- 
pended from  the  Boat  Safety  Account, 
$3,000,000  shall  be  derived  from  "Retired 
pay". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  317  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  itisert; 

Grants  to  the  National  Railroad 
Passenger  Corporation 

For  an  additional  amount  for  "Grants  to 
the  National  Railroad  Passenger  Corpora- 
tion". $5,000,000,  to  be  derived  from  unobli- 
gated balances  of  "Redeemable  preference 
shares "  acquired  by  the  Secretary  of  Trans- 
portation under  the  Railroad  Revitalization 
and  RegulatOB-y  Reform  Act  of  1976,  to  be 
available  only  for  construction,  rehabilita- 
tion, renewal,  replacement,  or  other  im- 
provements (leemed  by  the  National  Rail- 
road Passengtr  Corporation  to  be  needed  to 
enable  it  to  restore  railroad  passenger  serv- 
ice between  3pringfield,  Massachusetts  and 
Montreal,  Canada  through  Vermont:  Pro- 
vided, That  any  agreements  entered  into  by 
the  National  Railroad  Passenger  Corpora- 
tion for  the  performance  of  such  improve- 
ments shall  provide  that  the  owners  of  any 
railroad  lines  so  improved  not  construe  the 
terms  of  any  existing  trackage  rights  agree- 
ment or  any  existing  or  future  operating 
agreement  between  the  National  Railroad 
Passenger  Corporation  and  the  owners  of 
any  such  raDroad  lines  in  a  marmer  that 
would  result  in  an  increase  in  the  rental  or 
other  payments  made  thereunder  because 
of  the  expenflitures  made  under  this  appro- 
priation; Provided  further.  That  any  agree- 
ments entered  into  by  the  National  Railroad 
Passenger  Corporation  for  the  performance 
of  such  improvements  shall  provide  that  the 


owners  of  any  railroad  lines  so  Improved  not 
seek  to  include  the  value  of  any  expendi- 
tures made  under  this  appropration  in  the 
transfer  price  of  any  of  the  lines  so  im- 
proved; Provided  further.  That,  notwith- 
standing any  other  provision  of  law,  the  Na- 
tional Railroad  Passenger  Corporation  shall 
hereafter  seek  immediate  and  appropriate 
legal  remedies  to  enforce  its  contractual 
rights  whenever  track  maintenance  on  any 
route  over  which  the  National  Railroad  Pas- 
senger Corporation  operates  becomes  inad- 
equate or  otherwise  falls  below  the  contrac- 
tual standard. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  319  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Related  Agencies 

National  Transportation  Safety  Board 
(transfer  of  funds' 

"Salaries  and  expenses",  $165,000,  to  be 
derived  by  transfer  from  the  unobligated 
balances  of  "Payments  to  air  carriers": 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  381  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert;  $46,000,000,  of  which 
$5,000,000  shall  be  derived  by  transfer  from 
"Retired  pay";  Provided.  That,  notwith- 
standing section.  511  of  this  Act  or  any 
other  provision  of  law,  such  funds  shall 
remain  available  until  expended: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  410  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Health  Resources  and  Services 
Administration 

health  resources  and  services 
For  an  additional  amount  for  "Health  re- 
sources and  services",  for  carrying  out  the 
activities  authorized  by  H.R.  558.  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act, 
as  provided  for  in  House  Report  100-174. 
$46,000,000  to  remain  available  through 
September  30,  1988. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  411  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminstration 

alcohol,  drug  abuse  and  mental  health 

For  an  additional  amount  for  Alcohol, 
drug  abuse  and  mental  health",  for  carrying 
out  the  activities  authorized  by  H.R.  558. 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  as  provided  for  in  House  Report 
100-174,  $50,700,000  to  remain  available 
through  September  30,  1988. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  412  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 


Family  Support  Administration 

Office  of  Community  Services 

community  services  block  grant 

For  an  additional  amount  for  "Communi- 
ty services  block  grant",  for  carrying  out  the 
activities  authorized  by  H.R.  558,  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act, 
as  provided  for  in  House  Report  100-174, 
$36,800,000  to  remain  available  through 
September  30,  1988. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  413  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Department  of  Education 
special  programs 
For  an  additional  amount  for  "Special 
programs",  for  carrying  out  the  activities 
authorized  by  H.R.  558,  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  as  pro- 
vided for  in  House  Report  100-174, 
$4,600,000  to  remain  available  through  Sep- 
tember 30,  1988. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  an  additional  amount  for  "Vocational 
and  adult  education",  for  carrying  out  the 
activities  authorized  by  H.R.  558.  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act. 
as  provided  for  in  House  Report  100-174. 
$6,900,000  to  remain  available  through  Sep- 
tember 30,  1988. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  415  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Department  of  Housing  and  Urban 
Development 

emergency  shelter  grants  program 
For  an  additional  amount  for  the  emer- 
gency shelter  grants  program  carried  out  by 
the  Department  of  Housing  and  Urban  De- 
velopment as  authorized  in  the  Homeless 
Housing  Act  of  1986  under  section  101(g)  of 
Public  Law  99-500  and  Public  Law  99-591. 
subject  to  the  requirements  for  such  pro- 
gram in  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (H.R.  558).  as  provided  for  in 
House  Report  100-174,  $50,000,000,  to 
remain  available  until  expended. 

supportive  housing  demonstration 

PROGRAM 

For  an  additional  amount  for  the  transi- 
tional housing  demonstration  program  car- 
ried out  by  the  Department  of  Housing  and 
Urban  Development  as  authorized  in  the 
Homeless  Housing  Act  of  1986  under  section 
101(g)  of  Public  Law  99-500  and  Public  Law 
99-591.  subject  to  the  requirements  of  the 
supportive  housing  demonstration  program 
in  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (H.R.  558),  as  provided  for  in 
House  Report  100-174,  $80,000,000,  to 
remain  available  until  expended. 

SUPPLEMENTAL  ASSISTANCE  FOR  FACILITIES  TO 
ASSIST  THE  HOMELESS 

For  grants  for  supplemental  assistance  for 
facilities  to  assist  the  homeless  pursuant  to 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (H.R.  558),  as  provided  for  in 
House  Report  100-174.  $15,000,000.  to 
remain  available  until  expended. 

SECTION  8  ASSISTANCE  FOR  SINGLE  ROOM 
OCCUPANCY  DWELLINGS 

The  budget  authority  available  under  sec- 
tion 5(c)  of  the  United  States  Housing  Act 


of  1937  for  assistance  under  section  8(e)(2) 
of  such  Act  is  increased  by  $35,000,000,  to 
remain  available  until  expended;  Provided, 
That  such  amount  of  budget  authority  is  to 
be  used  only  to  assist  homeless  individuals 
pursuant  to  section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (H.R. 
558).  as  provided  for  in  House  Report  100- 
174. 

FEDERAL  Emergency  Management  Agency 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

For  an  additional  amount  for  the  "Emer- 
gency food  and  shelter  program",  as  author- 
ized by  section  101(g)  of  Public  Law  99-500 
and  Public  Law  99-591,  and  H.R.  558,  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  as  provided  for  in  House  Report  100- 
174.  $10,000,000. 

Veterans'  Administration 

medical  care 

For  an  additional  amount  for  "Medical 
care".  $20,000,000.  to  remain  available 
through  September  30.  1988.  of  which 
$15,000,000  shall  be  available  for  converting 
to  domiciliary-care  beds  underutilized  space 
located  in  facilities  (in  urban  areas  in  which 
there  are  significant  numbers  of  homeless 
veterans)  under  the  jurisdiction  of  the  Ad- 
ministrator of  Veterans'  Affairs  and  for  fur- 
nishing domiciliary  care  in  such  beds  to  eli- 
gible veterans,  primarily  homeless  veterans, 
who  are  in  need  of  such  care,  and  of  which 
$5,000,000  shall  be  available,  notwithstand- 
ing section  2(c)  of  Public  Law  100-6,  for  fur- 
nishing care  under  section  620C  of  title  38, 
United  States  Code,  to  homeless  veterans 
who  have  a  chronic  mental  illness  disability: 
Provided.  That  not  more  than  $500,000  of 
the  amount  available  in  connection  with 
furnishing  care  under  such  section  620C 
shall  be  used  for  the  purpose  of  monitoring 
the  furnishing  of  such  care  and,  in  further- 
ance of  such  purpose,  to  maintain  an  addi- 
tional 10  full-time-employee  equivalents: 
Provided  further.  That  nothing  in  this  para- 
graph shall  result  in  the  diminution  of  the 
conversion  of  hospital-care  beds  to  nursing- 
home-care  beds  by  the  Veterans'  Adminis- 
tration. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  416  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following; 

Sec  503.  (a)(1)  Except  as  provided  in  sub- 
section (b)  or  (c),  none  of  the  funds  appro- 
priated or  made  available  by  this  Act,  or  any 
other  Act.  with  respect  to  any  fiscal  year, 
shall  be  available  to  administer  or  imple- 
ment any  drug  testing  pursuant  to  Execu- 
tive Order  Numbered  12564  (dated  Septem- 
ber 15,  1986),  or  any  subsequent  order, 
unless  and  until— 

(A)  The  Secretary  of  Health  and  Human 
Services  certifies  in  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  and  other  ap- 
propriate committees  of  the  Congress, 
that— 

(i)  each  agency  has  developed  a  plan  for 
achieving  a  drug-free  workplace  in  accord- 
ance with  Executive  Order  Numbered  12564 
and  applicable  provisions  of  law  (including 
applicable  provisions  of  this  section): 

(ii)  the  Department  of  Health  and  Human 
Services,  in  addition  to  the  scientific  and 
technical  guidelines  dated  February  13, 
1987.  and  any  subsequent  amendments 
thereto,  has.  in  accordance  with  paragraph 
(3).  published  mandatory  guidelines  which— 
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(1)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  Executive  Order  Numbered  12564. 
including  standards  which  require  the  use 
of  the  best  available  technology  for  ensur- 
ing the  full  reliability  and  accuracy  of  drug 
tests  and  strict  procedures  governing  the 
chain  of  custody  of  specimens  collected  for 
drug  testing: 

(ID  specify  the  drugs  for  which  Federal 
employees  may  be  tested;  and 

(III)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  laborato- 
ries and  criteria  for  certification  and  revoca- 
tion of  certification  of  laboratories  to  per- 
form drug  testing  in  carrying  out  Executive 
Order  Numbered  12564;  and 

(ill)  all  agency  drug-testing  programs  and 
plans  established  pursuant  to  Executive 
Order  Numbered  12564  comply  with  applica- 
ble provisions  of  law.  Including  applicable 
provisions  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.),  title  5  of  the  United 
States  Code,  and  the  mandatory  guidelines 
under  clause  (ii); 

(B)  the  Secretary  of  Health  and  Human 
Services  has  submitted  to  the  Congress,  in 
writing,  a  detailed,  agency-by-agency  analy- 
sis relating  to— 

(i)  the  criteria  and  procedures  to  be  ap- 
plied in  designating  employees  or  positions 
for  drug  testing,  including  the  justification 
for  such  criteria  and  procedures; 

(ii)  the  position  titles  designated  for 
random  drug  testing;  and 

(Hi)  the  nature,  frequency,  and  type  of 
drug  testing  proposed  to  be  instituted;  and 

(C)  the  Direcljor  of  the  Office  of  Manage- 
ment and  Budget  has  submitted  in  writing 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  a 
detailed,  agency-by-agency  analysis  (as  of 
the  time  of  certification  under  subpara- 
graph (A))  of  the  anticipated  annual  costs 
associated  with  carrying  out  Executive 
Order  Numbered  12564  and  all  other  re- 
quirements under  this  section  during  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

(2)  Notwithstanding  subsection  (g).  for 
purposes  of  this  subsection,  the  term 
"agency"  means— 

(A)  the  Executive  Office  of  the  President; 

(B)  an  Executive  department  under  sec- 
tion 101  of  title  5,  United  States  Code; 

(C)  the  Environmental  Protection  Agency; 

(D)  the  General  Services  Administration; 

(E)  the  National  Aeronautics  and  Space 
Administration; 

(P)  the  Office  of  Personnel  Management; 
(G)  the  Small  Business  Administration; 
(H)     the     United     States     Information 
Agency;  and 
(I)  the  Veterans'  Administration; 

except  that  such  term  does  not  include  the 
Department  of  Transportation  or  any  other 
entity  (or  component  thereof)  covered  by 
subsection  (b). 

(3)  Notwithstanding  any  provision  of 
chapter  5  of  title  5,  United  States  Code,  the 
mandatory  guidelines  to  be  published  pursu- 
ant to  subsection  (a)(l)(A)(ii)  shall  be  pub- 
lished and  made  effective  exclusively  ac- 
cording to  the  provisions  of  this  paragraph. 
Notice  of  the  mandatory  guidelines  pro- 
posed by  the  Secretary  of  Health  and 
Human  Services  shall  be  published  in  the 
Federal  Register,  and  interested  persons 
shall  be  given  not  less  than  60  days  to 
submit  written  comments  on  the  proposed 
mandatory  guidelines.  Following  review  and 
consideration  of  written  comments,  final 
mandatory  guidelines  shall  be  published  in 


the  Federal  Register  and  shall  become  ef- 
fective upon  publication. 

(b)(1)  Nothing  in  subsection  (a)  shall  limit 
or  otherwise  affect  the  availability  of  funds 
for  drug  testing  by— 

(A)  the  Department  of  Transportation; 

(B)  Department  of  Energy,  for  employees 
specifically  involved  in  the  handling  of  nu- 
clear weapons  or  not; 

(C)  any  agency  with  an  agency-wide  drug- 
testing  program  in  existence  as  of  Septem- 
ber 15.  1986;  or 

(D)  any  component  of  an  agency  if  such 
component  had  a  drug-testing  program  in 
existence  as  of  September  15.  1986. 

(2)  The  Departments  of  Transportation 
and  Energy  and  any  agency  or  component 
thereof  With  a  drug-testing  program  in  ex- 
istence as  of  September  15,  1985— 

(A)  shall  be  brought  into  full  compliance 
with  Executive  Order  Numbered  12564  no 
later  than  the  end  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act;  and 

(B)  shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that  their  respective  drug- 
testing  programs  or  plans  are  brought  into 
full  compliance  with  the  mandatory  guide- 
lines published  under  subsection 
(a)(l)(A)(li)  no  later  than  90  days  after  such 
mandatory  guidelines  take  effect,  except 
that  any  Judicial  challenge  that  affects  such 
guidelines  should  not  affect  drug-testing 
programs  or  plans  subject  to  this  para- 
graph. 

(c)  In  the  case  of  an  agency  (or  component 
thereof)  other  than  an  agency  as  defined  by 
subsection  (a)(2)  or  an  agency  (or  compo- 
nent thereof)  covered  by  subsection  (b), 
none  of  the  funds  appropriated  or  made 
available  by  this  Act,  or  any  other  Act.  with 
respect  to  any  fiscal  year,  shall  be  available 
to  adminiBter  or  implement  any  drug  testing 
pursuant  to  Executive  Order  Numbered 
12564.  or  any  subsequent  order,  unless  and 
until— 

(1)  the  Secretary  of  Health  and  Human 
Services  provides  written  certification  with 
respect  to  that  agency  (or  component)  in  ac- 
cordance with  clauses  (i)  and  (iii)  of  subsec- 
tion (a)(1)(A); 

(2)  the  Secretary  of  Health  and  Human 
Services  has  submitted  a  written,  detailed 
analysis  with  respect  to  that  agency  (or 
component)  in  accordance  with  subsection 
(a)(1)(B);  and 

(3)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  has  submitted  a  written, 
detailed  analysis  with  respect  to  that  agency 
(or  component)  in  accordance  with  subsec- 
tion (a)(1)(C). 

(d)  Any  Federal  employee  who  is  the  sub- 
ject of  a  drug  test  under  any  program  or 
plan  shall,  upon  written  request,  have 
access  to— 

(1)  any  records  relating  to  such  employ- 
ee's drug  test;  and 

(2)  any  records  relating  to  the  results  of 
any  relevant  certification,  review,  or  revoca- 
tion-of-certification  proceedings,  as  referred 
to  in  subsection  (a)(l)(A)(ii)(III). 

(e)  The  results  of  a  drug  test  of  a  Federal 
employee  may  not  be  disclosed  without  the 
prior  written  consent  of  such  employee, 
unless  the  disclosure  would  be— 

(1)  to  the  employee's  medical  review  offi- 
cial (as  defined  in  the  scientific  and  techni- 
cal guidelines  referred  to  in  subsection 
(a)(l)(A)(ii)); 

(2)  to  the  administrator  of  any  Employee 
Assistance  Program  in  which  the  employee 
is  receiving  counseling  or  treatment  or  is 
otherwise  participating; 

(3)  to  any  supervisory  or  management  of- 
ficial within  the  employee's  agency  having 


authority    to   take    the    adverse    personnel 
action  against  Buch  employee;  or 

(4)  pursuant  to  the  order  of  a  court  of 
competent  jurisdiction  where  required  by 
the  United  States  Government  to  defend 
against  any  challenge  against  any  adverse 
personnel  action. 

(f)  Each  agency  covered  by  Executive 
Order  Numbered  12564  shall  submit  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate,  and 
other  appropriate  committees  of  the  Con- 
gress, an  annual  report  relating  to  drug-test- 
ing activities  conducted  by  such  agency  pur- 
suant to  such  executive  order.  Each  such 
annual  report  Bhall  be  submitted  at  the  time 
of  the  President's  budget  submission  to  the 
Congress  under  section  1105(a)  of  title  31, 
United  States  Code. 

(g)  For  purposes  of  this  section,  the  terms 
"agency"  and  "Employee  Assistance  Pro- 
gram" each  has  the  meaning  given  such 
term  under  section  7(b)  of  Executive  Order 
Numbered  12564,  as  in  effect  on  September 
15,  1986. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  420  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Sec.  506.  Notwithstanding  any  other  pro- 
vision of  this  Act,  appropriations  made  by 
title  I  of  this  Act  for  the  following  account 
shall  be  as  follows: 

IMMIGRATION  AND  NATURALIZATION  SERVICE. 
SALARIES  AND  EXPENSES,  »137,216,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  422  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  507 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  424  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  tjie  section  number  named  in 
said  amendment,  insert:  508 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  425  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  509.  None  of  the  funds  made  available 
by  this  or  any  other  Act  may  be  used  for  the 
purpose  of  restarting  the  N-Reactor  at  the 
Hanford  Reservation,  Washington  during 
fiscal  year  1967.  For  the  purposes  of  this 
paragraph  the  term  "restarting"  shall  mean 
any  activity  related  to  the  operation  of  the 
N-Reax;tor  that  would  achieve  criticality, 
generate  fission  products  within  the  reactor 
or  discharge  oooling  water  from  nuclear  op- 
erations: Provided  further.  That  this  provi- 
sion does  not  require  a  change  in  the  cur- 
rent fuel  status  of  the  reactor. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  426  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  510 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  427  to  the  aforesaid  bill. 
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and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  "Sec.  509."  named  in  said 
amendment,  insert:  Sec.  511. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  428  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  512 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  429  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  513 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  430  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  514 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  431  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  515 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  432  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  516 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  434  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  'Sec  516."  named  in  said 
amendment,  insert:  Sec  51 7. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  437  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  519.  (a)  Subtitle  C  of  title  XVII  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  5001  et 
seq.)  is  amended— 

(1)  by  striking  out  "National  Agricultural 
Policy  Commission  Act  of  1985"  each  place 
it  appears  in  the  subtitle  heading  and  sec- 
tion 1721  (7  U.S.C.  5001)  and  inserting  in 
lieu  thereof  "National  Commission  on  Agri- 
culture and  Rural  Development  Policy  Act 
of  1985  ";  and 

(2)  by  striking  out  "National  Commission 
on  Agriculture  Policy  "  each  place  it  appears 
in  sections  1722(1)  and  1723(a)  (7  U.S.C. 
5001(1)  and  5002(a))  and  inserting  in  lieu 
thereof  "National  Commission  on  Agricul- 
ture and  Rural  Development  Policy". 

(b)  Notwithstanding  section  501(e)  of  the 
Farm  Credit  Amendments  Act  of  1985  (12 
U.S.C.  2001  note),  there  is  authorized  and 
appropriated— 

(1)  for  the  National  Commission  on  Agri- 
cultural Finance  established  under  such  sec- 
tion, $100,000,  to  remain  available  until  ex- 
pended; and 

(2)  for  the  National  Commission  on  Agri- 
culture and  Rural  Development  established 
under  section  1723  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  5002),  $100,000,  to  remain 
available  until  expended. 

Resolved,  That  the  House  insist  upon  this 
disagreement  to  the  amendment  of  the 
Senate  numbered  33. 


excepted  SENATE  AMENDMENT  NO.  33 

The  PRESIDING  OFFICER.  Ac- 
cording to  the  unanimous-consent 
agreement,  we  are  now  on  the  motion 
to  be  made  by  the  Senator  from  Lou- 
isiana [Mr.  Johnston]  to  recede  from 
excepted  Senate  amendment  No.  33. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  that  the  Senate  recede  from 
Senate  amendment  No.  33. 

The  PRESIDING  OFFICER.  Ac- 
cording to  the  agreement,  there  are  4 
minutes  to  be  equally  divided  between 
both  sides.  Who  yields  time? 

Mr.  HATFIELD.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  yielded  back 
his  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  has  yielded 
back  his  time.  The  question  is  on 
agreeing  to  the  motion. 

The  motion  was  agreed  to. 

EXCEPTED  SENATE  AMENDMENT  NO.  26 

The  PRESIDING  OFFICER.  Ex- 
cepted Senate  Amendment  No.  26  will 
be  stated. 

The  legislative  clerk  read  as  follows; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

The  Secretary  of  State  shall  not  permit 
the  Soviet  Union  to  occupy  the  new  chan- 
cery building  at  its  new  embassy  complex  in 
Washington,  D.C..  or  any  other  new  facility 
in  the  Washington,  D.C.  metropolitan  area, 
until  a  new  chancery  building  is  ready  for 
occupancy  for  the  United  States  embassy  in 
Moscow:  Provided,  That  none  of  the  funds 
appropriated  in  this  Act  or  any  prior  Act 
may  be  obligated  for  the  new  office  building 
in  Moscow  prior  to  November  1,  1987. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  next  matter  is  the  amendment  to 
be  offered  by  the  Senator  from  South 
Carolina  dealing  with  the  U.S.  Embas- 
sy in  Moscow. 

The  Senator  from  South  Carolina. 

AMENDMENT  NO.  369 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  concur  in  the  House  amend- 
ment with  an  amendment.  I  submit 
the  amendment  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  proposes  an  amendment  num- 
bered 369  to  excepted  Senate  amendment 
No.  26. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  other  provision  of 
law.  no  funds  appropriated  to  the  Depart- 
ment of  State  in  this  or  any  other  Act  may 
be  obligated  for  the  new  office  building  in 
Moscow,  except  as  necessary  to  demolish 
the  building:  Provided  further.  That  subsec- 
tion (d)  of  section  154  of  Public  Law  99-93  is 
repealed  and  subsection  (a)  of  such  section 
is  amended  in  the  first  sentence,  to  read  as 
follows;  "The  Secretary  of  State  shall  not 
permit  the  Soviet  Union  to  occupy  the  new 
chancery  building  at  its  new  embassy  com- 
plex in  Washington,  D.C.  or  any  other  new 
facility  in  the  Washington,  D.C.  metropoli- 
tan area,  until  a  new  chancery  building  is 
ready  for  occupancy  for  the  United  States 
embassy  in  Moscow  and  until  the  Soviet 
Union  provides  prompt  and  full  reimburse- 
ment to  the  United  States  for  damages  in- 
curred as  a  result  of  the  construction  of  the 
new  United  States  embassy  in  Moscow.": 
Provided  further.  That  the  Secretary  of 
Slate  is  directed  to  develop  and  submit  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  Appropriations  and  Foreign 
Relations  Committees  of  the  Senate  by 
August  30.  1987.  a  plan  to  establish  essential 
parity  in  the  numbers,  types  and  quality  of 
buildings  held  by  the  United  States  in 
Moscow  and  the  Soviet  Union  in  Washing- 
ton. DC:  Provided  further.  That  it  is  the 
sense  of  Congress  that  no  additional  funds 
should  be  appropriated  for  new  embassy 
construction,  except  for  the  ccwnpletion  of 
projects,  other  than  Moscow,  where  con- 
struction is  now  underway  until  such  time 
as  the  management  of  overseas  embassy 
construction  is  organized  under  an  Under 
Secretary  who  shall  also  have  responsibility 
for  the  Office  of  Foreign  Missions  and  the 
Bureau  of  Diplomatic  Security:  Provided 
further.  That  the  Secretary  of  State  and  Di- 
rector of  Central  Intelligence  shall  within 
thirty  days  after  enactment  of  this  Act  con- 
vene a  panel  of  outside  experts  to  review 
and  analyze  the  plans,  contracts  and  proto- 
cols of  any  construction  projects  of  the 
Office  of  Foreign  Buildings. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  similar  to  what  we  had  earlier  with 
respect  to  the  Intelligence  Committee 
acting  with  a  unanimous  vote  after 
hearings  with  respect  to  the  penetra- 
tion and  bugging,  you  might  say,  of 
our  new  Embassy  construction  in  Mos- 
cow, followed  by  an  identical  finding 
by  approval  of  my  amendment  by  the 
Senate  Appropriations  Committee 
and,  of  course,  confirmed  by  the 
Senate  in  its  enactment  of  the  supple- 
mental bill. 

I  am  a  realist  about  this.  I  do  not 
know  that  we  can  change  the  House's 
mind.  I  think  we  can  pass  this  over  to 
the  House.  It  is  important  that  we  do 
pass  it  back  to  them  to  ask  them  to  re- 
consider. 

I  will  have  to  agree  in  the  same 
breath  with  respect  to  our  farmers  in 
the  supplemental  situation,  that  right 
now  the  most  important  issue  that  we 
have    is    our    commodity    credit    pay- 
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ments  to  our  fanners.  I  am  not  trying 
to  delay  the  supplemental  by  any 
manner  or  means,  but  this  is  some- 
thing which  has  come  up  unanimously 
with  respect  to  our  Appropriations 
Conunittee  and  our  Intelligence  Com- 
mittee. 

We  have  confirmed  with  subsequent 
testimony  that  we  heard  from  former 
Secretary  Schlesinger,  a  special  study 
he  has  made,  and  other  findings  that 
we  have  heard  from  in  the  committee. 

I  say  we  have  confirmed,  let  us  go 
back  to  the  original  record— I  am  not 
going  into  the  entire  history  of  the 
contract  and  who  was  involved  and  ev- 
erything else— what  we  do  know  is 
that  the  technicians  will  tell  you  that 
there  is  no  way  to  make  that  new  con- 
struction in  Moscow  secure  without  re- 
moving the  penetration  devices.  There 
is  no  way  to  remove  and  be  absolutely 
certain  in  your  mind  that  they  sure  re- 
moved, neutralized,  unless  you  verita- 
bly remove  the  building  bit  by  bit, 
piece  by  piece. 

So  in  reality  you  have  made  the  deci- 
sion that  if  you  are  going  to  make  the 
building  secure,  in  reality  you  have 
then  decided  to  demolish  the  building. 

I  think  some  who  have  been  attuned 
to  this  particular  problem  and  fol- 
lowed it  closely  think  that  the  wording 
by  our  Intelligence  Committee  and  Ap- 
propriations Committee  was  done  in  a 
pique,  whereby  there  was  an  attitude 
that  we  will  show  them,  we  will  just 
tear  the  building  down. 

It  is  not  that  at  all.  We  know  to  con- 
trol our  losses  and  try  to  minimize  our 
stupidity,  because  this  was  rather 
stupid  on  our  part  to  let  the  construc- 
tion be  engaged  in  by  Soviet  KGB 
ag%nts  not  only  in  the  design  but  the 
construction.  So  we  had  approached  it 
mentally  from  that  standpoint.  Now 
we  have  to  cut  our  losses  and  move  on 
and  get  a  facility. 

We  listened  very  closely  to  the  tech- 
nicians. We  listened  very  closely  this 
morning  to  Secretary  Schlesinger  in  a 
closed  session.  Monday,  in  open  ses- 
sion, in  the  Budget  Committee  we  also 
heard  former  Secretary  Schlesinger 
discuss  his  particular  independent 
study  engaged  in  with  Stone  &  Web- 
ster, contractors,  architect-engineers,  a 
group  of  special  consultants  to  the  De- 
partment of  Defense,  and  the  Secre- 
tary's own  judgment. 

He  had  reconfirmed  the  original 
finding  that  in  order  to  make  it  secure, 
you  have  to  tear  it  down.  To  put  it  in 
another  context,  if  you  assume  the 
Schlesinger  plan  of  just  taking  the 
first  five  floors  and  cutting  it  off  there 
and  rebuilding  the  top  three  floors  to 
make  them  secure,  and  thereupon  also 
add  an  annex,  then  comes  the  ques- 
tion: Can  you  guarantee  the  security 
of  the  first  five  floors?"  Secretary 
Schlesinger  said  no,  there  was  no  way 
to  guarantee  that,  except  that  it  would 
take  5  years  to  take  it  apart  and  even 
after  that  period  of  time  Secretary 


Schlesinger  said  that  you  still  would 
not  be  sure. 

So  he  In  his  own  testimony  has  veri- 
fied what  technicians  had  told  us  prior 
to  the  enactment  of  this  particular 
amendment.  That  is  why  the  Senator 
from  South  Carolina,  in  a  desire  to  not 
waste  time— we  have  wasted  enough 
time  on  this  one— felt  it  was  appropri- 
ate for  our  supplemental  bill  because 
the  decision  had  been  made  for  us.  I 
want  to  emphasize— and  we  will  have 
the  printed  testimony  later  on.  Secre- 
tary Schlesinger's  own  words— that 
the  important  factor  here  is  not  cost 
but  security.  I  agree  on  that.  He 
agrees  on  that.  I  think  we  all  should 
agree  on  that.  I  can  tell  you  now  the 
cost  differential  at  best— and  they  are 
very  haaardous  estimates  here  and  we 
will  say  a  word  about  that.  There  is 
only  a  $4  million  to  $5  million  differ- 
ence and  that  difference  is  in  favor  of 
demolition  and  reconstruction.  So  of 
the  millions  already  expended  and  mil- 
lions to  be  expended  to  finish  the 
project  are  not  at  issue.  We  are  trying 
to  get  a  secure  facility.  And  if  that  is 
the  case,  there  is  no  rhyme  or  reason 
to  leave  a  five-story  building  there 
that  is  a  veritably  constructed  antenna 
criss-cro$sed  to  beam  out  everything 
and  anything  said  just  for  storage  and 
for  transigent  Congressmen  and  Sena- 
tors and  any  others  who  may  visit  and 
be  housed.  That  was  not  the  purpose 
in  the  first  instance  of  an  American 
Embassy  in  Moscow. 

It  just  begs  the  common  sense  to  say 
now  that  despite  being  so  thoroughly 
penetrated  that  it  really  would  cause 
the  destruction  of  the  building,  that  in 
order  to  make  the  facility  secure,  that 
we  will  just  change  our  minds  now  and 
say,  "Oh,  the  heck  with  that,  we  can 
use  it  for  storage,  we  can  use  it  for 
transients,  and  by  the  way  we  are 
going  to  build  a  new  annex  out  here." 

That  is  State  Department  thinking. 
I  say  that  advisedly.  They  have  been 
brought  kicking  and  screaming  into  re- 
ality and  they  have  yet  to  reach  reali- 
ty. They  love  studies.  You  are  going  to 
hear  about  studies.  You  are  going  to 
hear  the  sophistication  theory:  do  not 
worry  about  this  anyway;  they  always 
know  everthing  going  on;  we  always 
know  everything  going  on;  and  after 
all  do  not  worry  about  that. 

On  that  premise  let  us  get  rid  of  the 
intelligence  activities,  the  Intelligence 
Committee,  the  CIA,  and  everything 
else  like  that,  particularly  in  our  main 
adversary's  country  because  why 
worry  about  it  anyway.  It  was  the  atti- 
tude with  the  marines  in  the  Marine 
Security  Guards  at  the  Embassy  that 
got  us  in  trouble  and  caused  some  of 
the  greatest  breaches  that  we  know  of. 

I  thirdi  it  should  be  understood  on 
the  matter  of  costs  that  Secretary 
Schlesinger  said  when  I  asked  him 
about  the  facilities  of  the  new  Schles- 
inger plan,  it  would  be  $80  million. 
And  we  know  from  the  Office  of  For- 


eign Buildings  of  the  Department  of 
State  that  the  razing  of  the  building 
and  constructing  what  we  originally 
intended,  namely,  a  secure  eight-story 
facility,  would  be  $64  million  to  $70 
million.  Now,  look  at  that  particular 
comparison.  In  fact,  what  you  have 
then  is  a  lesser  cost  to  tear  down  and 
reconstruct. 

There  would  be  a  matter  of  time  in 
here.  Some  would  argue  about  that, 
but  that  is  not  necessary  at  this  par- 
ticular time,  unless  someone  is  going 
to  raise  that  this  is  going  to  take  a  par- 
ticular period  of  time.  But  I  live  in  a 
city  where  they  renovate  homes  and 
buildings.  I  can  tell  you  the  cost  of 
renovation,  changed  plans  and  all  of 
these  other  things.  If  you  take  the 
Schlesinger  plan,  it  will  be  far,  far 
more  expensive.  We  do  not  have  a 
breakdown  from  Secretary  Schlesin- 
ger. 

It  is  a  very  surprising  thing  to  me  at 
this  particular  point  with  Stone  & 
Webster  and  all  the  other  advisers, 
you  would  think  they  would  say, 
"Now,  wait  a  minute.  Let  us  find  out 
exactly  the  cost  to  raze  the  building," 
that  is,  tear  it  down,  demolish  it," 
since  that  has  been  considered  and  en- 
acted upon  by  the  Intelligence  Com- 
mittee of  the  Senate,  by  the  Appro- 
priations Committee  of  the  Senate  and 
the  U.S.  Senate  itself."  You  ask  them 
what  that  cost  is.  They  do  not  know. 
You  ask  them  what  the  cost  is  to  com- 
plete the  three  floors.  They  do  not 
know.  You  ask  them  what  the  cost  is 
for  the  annex  and  they  are  unsure. 

Now  what  you  really  are  learning  is 
two  things.  One  is  in  my  judgment— 
and  this  is  only  the  judgment  of  the 
Senator  from  South  Carolina— Secre- 
tary Schlesinger  had  assumed  in  the 
first  instance  that  it  was  not  worth  ar- 
guing with  the  Soviets  about  the 
building  and  tearing  it  down  in  diplo- 
matic or  foreign  policy  negotiations  or 
otherwise.  Since  it  was  assumed  that 
we  could  not  do  that  we  never  really 
considered  those  particular  costs; 
namely,  tearing  the  entire  building 
down  or  any  other  particular  proce- 
dure other  than  to  do  the  best  with 
what  we  had  at  the  time  and  moment, 
which  is  right  now.  So  he  never  did  get 
any  breakdowns.  He  assumed  that  in 
the  first  instance.  Otherwise,  with  re- 
spect to  these  costs,  he  figured,  I 
guess,  that  we  would  go  ahead  with 
them  and  they  could  just  draw  pic- 
tures and  we  would  not  worry  too 
much  about  the  cost  because  we  had  a 
very  delightful  plan.  And  we  all  have 
xerox  copies  of  the  plan  just  like  when 
you  had  an  architect  build  you  a 
home,  it  ju$t  looks  so  pretty.  It  has 
trees  and  everything  else.  It  really 
begged  the  Intelligence  of  the  Intelli- 
gence Conmiittee,  the  Budget  Commit- 
tee, and  yoi»  as  Senators  on  this  par- 
ticular approach  because  it  more  or 
less  assumed  if  the  State  Department 
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could  get  a  man  of  credibility  like  Sec- 
retary Schlesinger  and  a  pretty  pic- 
ture for  the  Senators  to  see,  that  they 
would  say,  "Oh  this  is  fine,  this  is 
what  he  recommends  and  that  is  what 
we  should  do." 

Absolutely  not.  We  would  go  into 
very,  very,  very  thorough  debate  if 
there  was  any  inkling  of  that  kind  be- 
cause what  you  would  really  do  in 
adopting  the  Schlesinger  plan  was 
yield  to  the  total  penetration  of  a  five- 
story  building  which  could  serve  as  an 
antenna  on  the  one  hand  for  every- 
thing in  and  around  it  or  could  be  at- 
tacked with  other  particular  devices  in 
the  security  or  intelligence  game  that 
would  cause  us  terrible  problems. 

I  cannot  see  anything  to  do  but  call 
on  the  Soviets  to  complete  their  con- 
tract. They  say  they  always  live  up  to 
their  agreements  and  their  contracts. 
The  contract  in  this  particular  in- 
stance is  for  an  eight-story  building 
without  defects.  There  is  a  particular 
provision  in  this  contract  that  they 
should  be  responsible  for  any  defects. 
If  the  penetrations  and  the  inclusions 
and  the  intelligence  devices  and  listen- 
ing devices  are  not  defects  in  their  par- 
ticular construction,  be  that  as  it  may, 
we  are  not  surprised— they  will  all  say, 
"Oh,  you  have  got  to  be  more  sophisti- 
cated." I  am  not  surprised.  I  go  along 
with  that.  It  was  stupid  of  us  to  trust 
them.  But  trust  them  we  must  and 
they  got  caught.  They  are  the  ones 
who  penetrated  and  they  are  the  ones 
under  the  contract  that  should  pay 
the  cost. 

Now,  what  you  have  in  the  House 
amendment  is  a  reaffirmation  of  the 
language  we  put  in,  in  Congress  in 
1985.  They  said  they  should  not  get 
into  Mt.  Alto  until  we  had  a  satisfac- 
tory facility  in  Moscow.  There  is  noth- 
ing new  about  it.  If  we  can  put  this  off 
until  November— no  money  will  be  ex- 
pended until  November— inferentially 
then  after  November  we  could  go 
ahead  with  some  State  Department 
plan  that  should  be  strongly  opposed 
by  all  Senators  intimate  to  this  par- 
ticular problem. 

What  we  are  asked  for  in  the  House 
plan  is  a  finesse  on  the  one  hand,  the 
Schlesinger  plan  for  a  penetrated  fa- 
cility on  the  other  hand,  and  a  ho- 
hum  shrugging  of  the  shoulder.  Mil- 
lions of  dollars  for  a  five-story  build- 
ing for  the  Soviets'  bugging  devices. 

They  have  sophisticated  elements  in 
there  and  the  only  saving  grace  at  this 
particular  moment  is  that  they  prob- 
ably have  already  expended  more 
money  than  we  have.  But  that  does 
not  help  us  in  getting  a  secure  facility 
in  Moscow. 

I  know  that  my  colleague  from  Flori- 
da, Senator  Chiles,  who  has  expressed 
interest  over  the  years  in  this  particu- 
lar situation,  is  approaching  the  floor, 
and  he  will  want  to  be  heard. 

Let  me  see  if  anyone  wants  to  talk  in 
opposition  or  in  support. 


I  yield  the  floor. 

Mr.  RUDMAN.  Mr.  President,  I  sup- 
port the  amendment  of  my  distin- 
guished colleague  from  South  Caroli- 
na, the  chairman  of  the  Subcommittee 
on  Commerce,  Justice,  and  State,  the 
Judiciary  and  related  agencies.  I  do  so 
because  I  have  become  convinced  that 
there  are  virtually  no  guarantees  the 
new  chancery  building  in  Moscow  can 
be  made  secure  from  electronic  pene- 
tration by  the  Soviet  Union. 

I  have  reviewed  with  great  interest 
the  recommendations  made  by  former 
Defense  Secretary  James  Schlesinger 
regarding  the  new  office  building  in 
Moscow.  Many  of  his  suggestions  de- 
serve our  support,  including  the  pro- 
posal that  responsibility  for  carrying 
out  remedial  action  be  vested  in  one 
individual,  and  that  we  establish  a 
strategy  of  defense  in  depth  to  protect 
sensitive  elements  of  our  Embassy. 

However,  I  am  surprised  that  he  was 
able  to  conclude  that  the  top  three 
floors  of  the  new  Embassy  building 
should  be  torn  down  and  rebuilt,  and 
that  the  lower  five  floors  be  retained 
after  efforts  are  made  to  neutralize 
Soviet  intrusions.  The  reason  I  am  sur- 
prised is  that  in  his  prepared  state- 
ment before  the  Senate  Budget  Com- 
mittee earlier  this  week.  Secretary 
Schlesinger  admitted,  "Soviet  security 
services  have  extensively  permeated 
our  new  chancery  building  in  Moscow 
with  a  full  array  of  intelligence  devices 
for  which  we  do  not  yet  understand 
either  the  technology  or  the  imderly- 
ing  strategy."  If  we  do  not  understand 
the  problem,  how  can  we  propose  a 
remedy? 

Secretary  Schlesinger  recommends 
that  the  upper  three  floors  be  re- 
placed using  modular  steel  construc- 
tion techniques.  Mr.  President,  it  is  no 
secret  the  new  office  building  is,  in 
effect,  a  large  array  antenna  assembly. 
Adding  a  new  steel  structure  to  the 
top  of  the  building  may  require  the 
Russians  to  "retune"  this  antenna,  but 
it  may  well  remain  an  antenna  none- 
theless. 

One  of  Secretary  Schlesinger's  sug- 
gestions is  that  we  construct  a  secure 
annex  next  to  the  chancery  to  house 
the  most  sensitive  operations  of  the 
Embassy.  A  new  building  is  certainly 
needed;  however,  retaining  the  current 
structure  makes  no  sense,  especially  if 
we  remain  uncertain  about  the  extent 
of  the  Soviet  penetration. 

Several  months  ago  a  staff  delega- 
tion from  my  office  and  the  Appro- 
priations Committee  visited  Moscow  to 
review  the  problems  at  the  new  chan- 
cery building.  They  asked  our  senior 
security  expert  at  the  Embassy  wheth- 
er the  new  building  could  ever  be  as- 
sured of  being  made  secure.  They  were 
told  that  in  his  opinion,  this  was  "im- 
possible." 

It  seems  to  me  the  burden  of  proof 
belongs  with  those  who  believe  the 
new  building  can  be  made  secure.  The 


Stale  Department  and  Secretary 
Schlesinger  admit  they  do  not  fully 
understand  the  nature  of  the  Soviet 
electronic  surveillance  system.  Does  it 
make  sense  to  commit  $80  million  to  a 
proposal  that  does  not  provide  a  rea- 
sonable assurance  we  can  have  secure 
operations  in  Moscow? 

It  is  time  to  cut  our  losses,  Mr.  Presi- 
dent. It  is  time  to  demolish  the 
Moscow  chancery  building  and  replace 
it  with  a  new,  secure  facility. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  am 
faced  with  one  of  those  situations 
which  is  not  very  comfortable,  and 
that  is  that  we  are  locked  into  a  cer- 
tain timeframe  and  a  certain  proce- 
dure that  in  no  way  casts  any  question 
as  to  the  validity  of  the  issue  raised  by 
the  Senator  from  South  Carolina  [Mr. 

HOLLINGSl. 

I  only  want  to  say  that  any  change 
we  malce  in  this  conference  report  ob- 
viously has  to  go  back  to  the  House  of 
Representatives.  I  am  not  sure  how 
long  the  House  will  be  in,  but  let  me 
just  recall  for  a  few  seconds  some  his- 
tory. 

Time  and  time  again  in  the  appro- 
priations process,  we  have  faced  one  of 
the  same  situations  where  the  House 
has  either  sent  us  an  appropriations 
bill  or  a  continuing  resolution  after  a 
conference  has  been  held,  adjourned, 
and  gone  home.  It  is  in  our  lap  then.  I 
do  not  like  the  procedure.  Oftentimes 
I  think  it  is  perhaps  orchestrated,  or 
at  least  it  happens  frequently  enough 
that  I  gain  that  suspicion.  We  are  in 
this  kind  of  timeframe  now. 

The  Commodity  Credit  Corporation 
has  been  out  of  money  since  May  1.  I 
think  that  any  Senator  here  who  has 
any  agricultural  interests  in  his  State, 
and  most  of  us  do,  will  have  heard 
from  those  farmers  and  those  produc- 
ers of  our  foodstuffs  about  the  desper- 
ate situation  they  are  in,  waiting  for 
this  supplemental  to  pass  and  be 
signed  into  law. 

We  are  not  in  an  area  where  we  can 
make  predictions  with  any  certainty; 
but,  based  upon  the  record  of  history, 
I  would  venture  that  with  the  2-hour 
time  limitation  we  have  on  the  Hol- 
lings  amendment,  with  the  amend- 
ment that  is  to  be  offered  by  the  Sena- 
tor from  North  Dakota  [Mr.  BtmoiCK], 
with  the  amendment  to  be  offered  by 
the  Senator  from  Montana  [Mr.  Mel- 
cher],  in  all  probability  before  we  can 
finish  this  supplemental  appropriation 
conference  report,  the  House  will  have 
gone  home. 

I  just  think  that  this  is  the  issue- 
not  the  question  of  the  very  eloquent 
argument  by  the  Senator  from  South 
Carolina  about  the  Embassy  in 
Moscow,  but  the  issue,  really,  is  going 
to  be  whether  we  are  going  to  delay 
the  Commodity  Credit  Corporation 
and  the  other  parts  of  this  supplemen- 
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tal  with  respect  to  funds  that  are  des- 
perately needed  and  long  overdue  be- 
cause of  the  delay  in  finalizing  this 
supplemental  process. 

Again,  I  emphasize  that  I  am  not  ar- 
guing, nor  am  I  debating,  the  merits  of 
the  case  on  this  amendment,  as  much 
as  I  am  pleading  to  the  Senate  to 
reject  all  amendments,  anything  that 
will  change  the  conference  report, 
whether  it  is  the  Rollings  amendment 
or  the  Burdick  amendment,  or  the 
Melcher  amendment— and  there  are 
no  other  amendments  in  order.  Any 
amendment,  any  change  in  the  confer- 
ence report,  will  delay— or  we  have  a 
good  chance  of  seeing  a  delay— this 
whole  supplemental  until  after  the 
recess. 

I  am  convinced  that  what  the  House 
has  done  on  the  Rollings  amendment, 
what  they  have  done  in  conference, 
and  what  they  have  done  in  the  au- 
thorization process  of  the  State  De- 
partment authorization  bill  that  is 
now  in  the  Senate  Foreign  Relations 
Committee,  they  have  addressed  this 
issue.  The  Senator  from  South  Caroli- 
na may  not  like  the  language  of  the 
House  on  this  question  in  the  House 
authorization  bill  now  in  the  Foreign 
Relations  Committee;  but  I  say  to  the 
Senator  from  South  Carolina  that  he 
has  a  vehicle:  that  once  that  bill  is  re- 
ported out  of  our  Foreign  Relations 
Committee,  he  can  amend  that  bill, 
dealing  with  the  issue  with  which  he  is 
now  confronting  the  full  Senate.  Who 
knows?  I  may  support  him.  I  do  not 
know. 

Again,  I  am  not  addressing  the 
merits  of  the  case.  I  am  merely  saying 
that  any  delay  is  going  to  run  the  risk 
of  losing  a  week  that  is  badly  needed 
not  only  by  the  farmers  and  the  Com- 
modity Credit  Corporation  but  other 
parts  of  this  bill  as  well. 

I  do  not  like  this  role.  I  do  not  like 
the  situation  we  are  in.  But  that  is  the 
situation  we  are  in,  and  we  have  to 
deal  with  the  reality  of  where  we  are. 

On  that  basis,  I  do  oppose  the  Rol- 
lings amendment,  as  comanager  of  the 
bill.  I  will  not  speak  for  my  colleague, 
the  Senator  from  Mississippi.  That  is 
for  him  to  do.  I  am  not  addressing  the 
merits  of  the  case,  I  am  merely  ad- 
dressing the  circumstance— unfortu- 
nately, the  circumstance  we  are  in— 
but  we  must  deal  with  it. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  May  I  have  2  minutes? 

Mr.  HATFIELD.  I  yield  3  minutes  to 
the  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  President,  I  understand  the  di- 
lemma he  is  in,  but  I  must  say  that  I 
am  very  sympathetic  and  supportive 
of  what  the  Senator  from  South  Caro- 
lina is  trying  to  do. 

I  introduced  a  resolution,  with  the 
cosponsorship  of  the  majority  leader. 


several  weeks  ago,  that  addressed  this 
issue.  The  measure  that  I  and  Senator 
Byrd  introduced  is  at  the  Foreign  Re- 
lations Committee.  It  simply  states 
that  the  United  States  will  abrogate 
the  agreements  that  were  made  be- 
tween the  Soviet  Union  and  the 
United  States  and  that  we  will  not 
allow  the  Soviets  to  occupy  their 
building  here;  that  they  will  have  to 
go  to  a  piece  of  property  that  is  90  feet 
high,  no  higher  than  this  Capitol 
building,  and  have  their  building;  and 
that  they  will  not  have  free  access  to 
spy  on  the  United  States  of  America. 

I  hear  the  dilemma  of  the  distin- 
guished Senator  from  Oregon  and  the 
distinguished  chairman  of  the  commit- 
tee, the  Senator  from  Mississippi,  but 
I  do  not  know  what  we  are  supposed  to 
do.  You  cannot  get  the  U.S.  State  De- 
partment to  get  off  the  dime.  They  do 
not  want  to  do  anything  to  make  the 
Russians  mad,  absolutely  nothing.  Do 
not  make  the  Russians  mad.  They 
might  not  sign  a  treaty.  That  is  all  I 
hear  from  Foggy  Bottom.  They  have 
these  dttente-minded  people  who  want 
to  deal  with  the  Russians. 

If  we  want  to  help  the  American 
farmers,  we  ought  to  have  a  farm  con- 
trol treaty,  whereby  we  can  with  our 
friends  in  France,  West  Germany, 
Great  Britain,  Australia,  and  Canada, 
people  we  can  trust  and  do  business 
with,  and  get  a  treaty  with  them;  and 
we  will  stop  subsidizing  agriculture 
and  we  would  not  need  the  CCC  and 
our  farmers  could  compete. 

Our  farmers  could  compete.  But  no, 
we  cannot  do  that.  We  want  to  run 
over  here  and  have  a  deal  with  the 
Soviet  Union  whose  entire  record  is 
lying,  cheating,  stealing,  duplicity. 
They  never  keep  a  treaty.  They  have 
not  kept  a  treaty.  The  Senator  from 
South  Carolina  knows  that. 

Now,  what  they  have  is  an  Embassy 
here  that  is  a  headquarters  for  spying 
on  the  Pentagon,  the  White  House, 
the  State  Department,  this  Capitol, 
our  very  phone  calls. 

We  cannot  get  the  State  Depart- 
ment to  act  on  it.  The  President  has 
the  authority  right  now  to  fix  this  sit- 
uation. He  does  not  need  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. He  does  not  need  the  bill  that 
this  Senator  and  the  distinguished  ma- 
jority leader  introduced.  All  he  needs 
to  do  is  act  on  it. 

If  we  cannot  get  him  to  act  on  it, 
then  the  only  course  of  action  is  to 
take  a  course  of  action  that  the  Sena- 
tor from  South  Carolina  has  taken 
and  that  is  offering  an  amendment 
and  speak  to  the  issue  and  this  will  fi- 
nally get  to  it  if  you  cut  the  money 
off. 

So  I  compliment  my  friend  from 
South  Carolina  and  thank  him  for  of- 
fering this. 

I  hate  to  go  against  the  position  of 
my  good  friend  from  Oregon  because  I 
have  been  trying  to  get  this  appropria- 


tion bill  passed  without  all  the  other 
appropriations,  just  the  CCC,  for  sev- 
eral weeks. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SYMMS.  I  thank  the  Senator 
and  I  yield  the  floor. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Idaho.  I  think  he  has  made 
an  accurate  statement  of  the  record. 

The  Senator  has  been  very,  very  ad- 
amant in  gettng  this  bill  completed  in 
order  to  help  the  farmers  of  Idaho  and 
the  Senator,  of  course,  is  now  con- 
cerned with  whether  he  is  more  inter- 
ested in  the  farmers  of  Idaho  or  get- 
ting the  Issues  addressed  on  the 
Moscow  Embassy.  That  is  a  tough  de- 
cision, I  know,  for  the  Senator  from 
Idaho. 

I  yield  5  minutes  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  I  thank  my  colleague 
from  Oregon. 

Mr.  President,  to  put  this  situation 
in  perspective,  I  think  we  ought  to 
look  at  how  we  arrived  where  we  did. 
When  the  Embassy  was  originally  pro- 
posed to  be  built  some  years  ago  the 
Soviets  wanted  to  be  out  in  Chevy 
Chase.  Thdy  were  not  wanted  there. 
Then  they  wanted  to  be  in  downtown 
Washington.  They  were  not  wanted 
there.  The  executive  branch  persuad- 
ed them  to  take  the  Mount  Alto  site. 

By  the  same  token,  the  United 
States  Government  was  offered  a 
higher  site  outside  of  Moscow  that  was 
less  convenient  but  had  other  advan- 
tages. Instead,  we  chose  the  current 
site  closer  to  Kremlin. 

At  that  time,  the  administration  ex- 
ercised faulty  judgment. 

What  do  We  do  now?  We  really  have 
five  alternatives.  We  can  attempt  to 
surgically  remove  the  bugging  devices. 
We  can  remove  and  replace  the  top 
three  floors.  We  can  build  a  new  adja- 
cent building  and  use  the  bugged  one 
for  unclassified  activities.  We  can  de- 
molish the  bugged  building  and  con- 
struct a  new  one.  We  can  upgrade  the 
old  chancery  building.  We  can  com- 
bine some  of  these  options,  but  those 
are  our  five  essential  choices. 

We  have  already  received  the  Schles- 
inger  report.  We  are  waiting  for  the 
Laird  report.  We  are  also  waiting  for 
the  report  from  the  President's  For- 
eign Intelligence  Advisory  Board. 

I  think  we  should  recognize  that  this 
issue  is  like  pregnancy— she  either  is 
or  she  is  not— similarly  a  building  is 
either  secure  or  it  is  not. 

I  think  I  am  the  only  Member  in  this 
body  who  actually  served  this  Govern- 
ment behind  the  Iron  Curtain  and  was 
exposed  to  living  conditions  there.  I 
know  that  we  always  assume  that  any 
room  we  are  in  that  was  not  built  by 
us  is  insecure.  We  did  not  talk  there. 
We  presumed  that  everything  we  said 
was  bugged. 


Now,  there  is  nothing  new  about 
this.  I  hope  we  do  the  same  to  them. 
Apparently,  they  are  more  competent 
than  we  are. 

We  should  not  be  surprised  about 
what  happened  in  Moscow.  It  was  our 
own  Goverrunent's  incompetence  that 
permitted  it  to  happen. 

The  question  is  now  what  do  we  do 
about  it.  We  can  wring  our  hands  and 
take  the  needlessly  expensive  action 
that  this  amendment  would  mandate. 

I  would  suggest  we  wait  a  few 
months;  wait  until  the  State  Depart- 
ment authorization  bill  is  on  the  floor, 
wait  until  these  other  reports  arrive, 
and  then  make  our  choice  of  the  vari- 
ous alternatives.  Our  decisions  should 
be  based  on  security  as  well  as  cost. 

Mr.  President,  our  outrage  over 
Soviet  actions  against  the  United 
States  Embassy  in  Moscow  has 
spawned  a  number  of  legislative  pro- 
posals. Some  of  these  proposals 
demand  an  immediate  assessment  of 
the  security  breach  at  the  Moscow 
Embassy,  together  with  recommenda- 
tions from  the  President  regarding  the 
best  way  to  protect  the  security  of 
that  Embassy  in  the  future.  Other 
proposals  rush  to  the  conclusion, 
before  any  intelligence  assessment  was 
done,  that  we  cannot  salvage  any  por- 
tion of  the  new  Embassy  in  Moscow. 

The  Foreign  Relations  Committee 
spent  many  hours  fashioning  a  respon- 
sible bipartisan  solution  to  the 
Moscow  Embassy  problem.  What 
emerged  was  a  provision  sponsored  by 
myself.  Senator  Lugar,  Senator  Mur- 
KowsKi,  Senator  Kerry,  and  Senator 
BoscHwiTz  which  prohibits  the  Sovi- 
ets from  using  their  Embassy  here  on 
Mount  Alto  until  the  United  States 
has  a  secure  Embassy  facility  in 
Moscow  and  requires  the  Secretary  of 
State  to  provide  a  complete  list  of  op- 
tions for  the  future  disposition  of  the 
United  States  Embassy  in  Moscow. 

We  have  already  received  the  recom- 
mendation of  the  Schlesinger  Commis- 
sion on  this  question.  And  the  commis- 
sion has  concluded  that  our  best 
option  is  to  keep  part  of  the  existing 
Embassy  structure.  And  we  are  still 
awaiting  the  findings  of  the  Laird 
Commission  and  the  President's  For- 
eign Intelligence  Assessment  Board. 

We  should  not  rush  headlong  to  a 
decision  to  tear  down  the  Embassy 
when  one  distinguished  panel  has 
reached  the  opposite  conclusion  and 
we  have  not  yet  received  the  recom- 
mendations of  the  President's  other 
two  advisory  commissions. 

The  Senate  will  have  an  opportunity 
to  consider  this  issue  in  a  judicious 
manner  when  the  Foreign  Relations 
Authorization  Act  is  brought  to  the 
floor.  Until  then  we  must  not  prema- 
turely take  an  irreversible  step  that  is 
inconsistent  with  the  recommendation 
of  our  security  experts. 

I  therefore  urge  my  colleagues  to 
vote  to  recede  to  the  House  position 


on  this  issue.  The  House  language 
allows  us  to  keep  our  options  open  so 
that  we  can  fully  consider  this  ques- 
tion on  the  basis  of  all  the  advisory 
commission  recommendations  when 
we  take  up  the  Foreign  Relations  au- 
thorization bill. 

I  recommend  that  we  do  not  approve 
this  amendment  as  needlessly  expen- 
sive and  I  think  not  in  the  national  in- 
terest. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Who  yields  time  to  the  Senator  from 
Florida? 

Mr.  ROLLINGS.  I  yield  time  to  the 
Senator  from  Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  we  do 
find  ourselves  in  a  dilenuna  at  this 
hour  to  find  the  Rouse  where  they  are 
in  this  bill. 

I  listened  to  my  good  friend  from 
Rhode  Island.  It  does  not  give  me  a 
great  deal  of  comfort  because  we  have 
been  trying  to  get  the  J'.tate  Depart- 
ment and  the  Government  to  do  some- 
thing about  this  for  a  long,  long  time. 

It  goes  back  several  years,  and  if  you 
look  back  we  tried  2  years  ago.  We 
passed  legislation  here  requiring  the 
Soviet  Union  to  reimburse  the  United 
States  for  any  damages  in  cost,  and  at 
that  time  we  tried  to  get  the  State  De- 
partment looking  at  this  situation. 

Last  year  again  we  passed  legislation 
requiring  the  National  Bureau  of 
Standards  to  go  look  at  the  building. 

In  each  instance  the  State  Depart- 
ment has  faulted  the  legislation  that 
we  were  attempting  to  pass,  said  it  was 
not  necessary,  said  there  was  no  prob- 
lems and  we  are  on  top  of  this  situa- 
tion. 

Now  suddenly  we  find  we  have  a 
building  there  that  we  spent  tremen- 
dous sums  of  money  on  that  we  cannot 
use  the  building. 

The  question  is.  What  can  we  do? 

Mr.  Schlesinger  says  that  you  can 
knock  off  two  or  three  stories  and  saw 
the  building  off  and  they  can  come  in. 
isolate  and  use  a  couple  blank  stories 
and  put  these  others  in  and  build  an 
annex. 

I  do  not  think  we  know  whether  that 
is  going  to  work  or  not.  We  just  had 
his  report.  We  have  to  have  all  kinds 
of  time  to  see  whether  that  is  going  to 
work.  There  is  no  way  in  the  world  to 
say  we  are  going  to  go  along  business 
as  usual. 

The  State  Department  can  do  any- 
thing that  they  want  to  here.  They 
bungled  this.  They  are  bungling  the 
other  embassies  they  are  building.  We 
have  to  see  that  is  stopped. 

We  are  trying  to  say  we  are  going  to 
stop  some  of  the  funds  until  we  have 
direction  for  this.  They  are  spending 
$5  billion  in  these  Embassy  construc- 
tion projects.  This  one  has  escalated. 
It  is  already  three  or  four  times  what 


they  said  this  chancery  is  going  to 
cost. 

We  can  go  back.  We  are  talking 
about  10  years,  longer  than  10  years, 
from  the  time  that  we  started  it.  We 
are  still  at  ground  zero.  We  do  not 
know  what  is  going  to  work. 

We  find  ourselves  at  this  hour  with 
a  bill  held  hostage  because  farmers 
want  to  get  the  CCC  and  it  is  a  dilem- 
ma for  us  to  be  in,  the  Senator  from 
South  Carolina,  who  is  the  prime 
sponsor  of  this,  and  for  the  rest  of  us 
who  are  sponsoring  this  to  know  what 
to  do. 

I  think  we  definitely  want  to  know 
that  we  are  not  going  to  allow  this 
thing  to  get  out  from  under  us.  We  do 
have  the  other  bills  coming  down  the 
pike.  I  do  not  linow  whether  we  can 
handle  this  with  a  voice  vote. 

Mr.  ROLLINGS.  Re  said.  "No." 

Mr.  CHILES.  We  cannot. 

Then  I  think  we  are  placed  in  a  fur- 
ther dilemma  on  what  we  do  on  this. 

But  it  is  pretty  obvious  to  me  that 
you  cannot  just  sit  back  and  allow  the 
State  Department  to  go  their  merry 
way  as  if  there  is  no  problem  here— 
there  is  no  concern— there  is  nothing 
that  we  do  not  have  to  do  anything 
about  this. 

I  think  we  have  to  determine  wheth- 
er the  State  Department  is  qualified 
to  continue  to  build  these  Embassies. 
As  we  said  many  times,  nobody  gets 
appointed  Ambassador  or  promoted  in 
the  State  Department  by  the  fact  he 
has  something  to  do  with  buildings. 
That  is  not  their  mentality.  That  is 
not  what  they  are  interested  in.  They 
certainly  have  not  shown  any  aptitude 
for  it. 

If  you  look  and  see  what  is  happen- 
ing in  Cairo,  look  and  see  what  is  hap- 
pening in  Somalia,  see  what  is  happen- 
ing in  Yemen,  and  any  other  place 
where  we  have  some  construction 
going,  it  is  a  disaster.  We  are  squan- 
dering money  and  not  doing  it  proper- 
ly, and  we  have  to  get  on  top  of  that. 

So  unless  we  do  that  soon— I  think 
we  are  saying  we  are  going  to  do  that— 
and  a  number  of  us.  Senator  Leahy. 
Senator  Johnston,  and  I  have  spon- 
sored two  amendments  beginning  2 
years  ago  and  then  beginning  this 
year,  and  I  think  that  we  are  now  de- 
termined that  we  are  going  to  see 
some  action  taken. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  what 
time  do  we  have  remaining,  please? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  45  minutes. 
The  Senator  from  South  Carolina  has 
38  minutes. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  STENNIS.  Mr.  President,  since 
we  started  discussing  this  new  phase 
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of  it,  the  testimony  has  been  heard 
and  been  stated  here  from  Mr.  Schles- 
inger's  concerning  his  trip  to  Moscow 
and  the  report  that  he  made  back  is 
encouraging  to  all  of  us,  as  I  under- 
stand it. 

Certainly,  it  is  a  signal  for  a  new 
start.  I  believe  in  the  practical  realities 
of  this  situation  and  ensuring  that  the 
bill  signed  by  the  President  tonight 
and  thus  become  law. 

I  just  think  that  if  we  are  going  to 
get  that  done,  we  are  going  to  have  to 
act  here  within  the  next  few  minutes. 
If  so,  we  will  still  have  a  chance,  as  I 
understand  the  facts,  to  get  the 
matter  back  to  the  House  for  possible 
consideration  tonight. 

We  must  try  hard  to  carry  this  bill 
to  its  final  conclusion  because  a  prom- 
ise has  been  made  that  everything 
that  possibly  can  be  done  will  be  to 
put  it  all  in  there  together  and  get  the 
papers  and  get  the  agreements  and  get 
it  signed  by  the  President  this  day  and 
thereby  meet  our  obligations. 

I  think  that  the  Senators  are  moving 
on  this  problem  by  just  taking  it  out 
of  the  bill  where  it  has  already  been 
put  in.  With  all  respect  to  them,  I  be- 
lieve it  is  a  backward  movement  that 
leaves  us  further  away  from  consum- 
mation and  getting  this  thing  agreed 
to  and  getting  everything  else  agreed 
to  and  moving  on  its  way.  So  that  in 
itself  is  worth  a  whole  lot  to  us. 

I  am  also  personally  convinced,  what 
I  know  about  it,  that  this  is  probably 
the  best  way  to  get  a  building  that 
meets  our  requirements  constructed  in 
time.  So,  there  are  quite  a  few  of  the 
Members  who  find  that  they  are  inter- 
ested, and  know  something  about  it, 
they  can  contribute  to  this  problem 
and  help  bring  about  a  more  satisfac- 
tory solution  to  this  problem 

I  was  shocked  myself  when  I  first 
heard  about  the  situation  that  we  are 
in  and  how  it  came  about.  Certainly,  I 
am  fully  convinced  that  something 
must  be  done  about  it.  But  I  believe 
with  the  start  that  has  been  made 
now,  but  the  situation  now,  where 
actual,  constructive,  meaningful  im- 
provements can  be  made,  that  money 
will  become  available  through  this  bill 
and  therefore  whatever  time  is  needed 
that  will  be  included,  too. 

So  I  hope  that  we  could  settle  the 
thing.  It  is  not  a  matter  of  losing  or 
winning.  There  is  nothing  like  that  in- 
volved. But  if  we  could  settle  this 
matter  it  would  be  the  most  satisfac- 
tory way  to  get  at  it. 

I  appreciate  the  contribution  that 
everyone  has  made,  including  especial- 
ly the  Senator  from  South  Carolina, 
who  I  found  a  long  time  ago  if  you 
want  to  get  things  moving  around 
here,  you  get  him  in  it.  And  I  admire 
him  for  it. 

Otherwise,  we  are  going  to  have  to 
extend  this  thing.  We  would  have  to 
call  for  a  rollcall  vote,  for  instance.  I 
just  believe  we  can  settle  it.  It  is  our 


responsibility  and  we  will  get  a  better 
settlement  this  way. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  first, 
let  me  say  to  our  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee, I  could  not  quite  follow  what  he 
was  talking  about  being  pregnant  or 
not  being  pregnant.  And  I  will  confer 
with  him  a  little  bit  further  about  that 
because  we  have  not  experienced  it.  I 
did  not  know  how  that  was  relative  to 
this  particular  problem,  except  per- 
haps in  a  crude  fashion. 

Let  me  just  say  this  about  needlessly 
expensive  cost.  Let  me  immediately 
correct  that  particular  comment  by 
the  Senator  from  Rhode  Island.  There 
is  no  question  that  the  actual  razing  of 
the  building  at  this  particular  point, 
moving  forward  with  the  construction 
of  an  entire  new  module  of  buildings 
that  we  could  be  responsible  for  with- 
out the  penetrations  and  without  the 
adulterations,  that  it  is  far  less  expen- 
sive, both  in  cost  and  security. 

There  are  two  costs  when  we  discuss 
being  expensive.  The  No.  1  cost,  of 
course,  is  the  dollar  cost.  And  we  can 
go  right  to  the  heart  of  that  particular 
matter  in  order  to  protect  the  first  five 
floors,  saw  off  and  replace  the  upper 
three  floors  on,  put  in  the  annex  and 
try  to  get  back  to  what  we  originally 
intended,  comes  to  $80,000,000.  Dollar- 
wise,  thit  is  submitted  by  the  Schles- 
inger  testimony  and  State's  Foreign 
Buildings  Office  right  now  talking  on 
this  particular  score.  But  there  is  also 
the  security  cost,  and  that  is  highly 
expensive. 

To  presume  now  with  all  of  their  so- 
phistication, because  we  have  served  in 
the  Foreign  Service,  that  we  are  going 
to  have  at  least  five  stories  for  the  So- 
viets, for  their  ears  to  occupy,  is 
beyond  my  comprehension.  Because 
that  is  veritably  what  we  will  have.  We 
ought  to  know  these  kinds  of  things. 
And  that  is  the  way  we  live  and  that  is 
the  way  we  assume.  So  now  we  have 
built  the  building  with  the  Soviets. 

I  know  at  the  present  time  with  the 
old  building  we  have  got  a  time-shar- 
ing plan.  We  have  had  it  in  the  day- 
time and  the  Soviets  had  it  at  night. 
They  did  not  pay  for  that.  But  let  us 
go  back  to  our  original  contract  here 
with  the  Soviets.  And  it  is  not  any  ex- 
penses whatsoever,  saving  time. 

Under  our  contract,  we  contracted 
for  a  secure  building  without  defects. 
And  their  having  planted  the  defects 
and  being  responsible  thereto,  as  a 
result  we  should  give  them  the  bill. 
And  if  we  do  not  have  any  character 
and  backbone  of  steel  in  this  State  De- 
partment, it  is  time  the  national  Con- 
gress gives  them  some.  It  is  time  we 
give  them  some.  And  that  is  why  it  is  a 
matter  of  the  supplemental  bill  consid- 
eration and  why  we  presented  it  in 


both  the  Intelligence  Committee  and 
in  the  Appropriations  Committee. 

Now,  I  have  talked  to  the  distin- 
guished Senator  from  Oregon,  our 
ranking  member  and  former  chair- 
man, who  supported  us  when  we 
passed  this.  But,  obviously,  they  feel 
the  constraints  of  the  pressures  with 
our  farmers  calling  for  the  commodity 
credit  payments.  The  Senators  from 
Nebraska  atid  North  Dakota  and 
others  want  to  support  this  particular 
position  but  they  are  very,  very  under- 
standably worried  about  getting  this 
bill  finally  out. 

The  Senator  from  Mississsippi,  our 
chairman.  Senator  Stennis,  puts  it  in 
the  most  diplomatic  and  tactful  and 
gentlemanly  way.  And  I  appreciate 
that.  We  all  appreciate  his  magnifi- 
cent leadership. 

Translated,  he  says:  "Why  don't  you 
just  put  this  on  the  regular  bill  rather 
than  on  this  supplemental,  because  we 
have  got  bigger  fish  to  fry  here  this 
afternoon." 

I  rather  agree  with  it.  I  rather  agree, 
to  be  a  realist.  It  is  like  taking  castor 
oil  for  me,  because  the  common  sense 
is  so  clear  about  the  penetration,  the 
responsibility  and  the  physical  fact 
that  we  want  a  secure  building  and 
cannot  make  it  secure  unless  we  raze 
the  building.  And  we  do  not  need  stud- 
ies because  I  can  give  you  studies  by 
the  various  agencies  of  Government, 
contractors,  and  otherwise,  that  have 
all  said,  there  is  no  dispute  about  that, 
to  make  this  building  secure  as  it  now 
stands  in  Moscow,  you  veritably  have 
to  tear  it  down. 

So  we  are  acknowledging  a  fact  of 
life  in  our  particular  amendment  and 
want  to  move  forward.  To  save  what? 
To  save  cost.  So  we  have  not  operated 
here  without  study.  And  we  strongly 
resist  these  fuzzy  notions  that  contin- 
ually come  from  the  State  Depart- 
ment. They  are  hard-bitten.  You 
cannot  teach  them  anything.  And  they 
are  responsible  for  this  nebulous  lack 
of  security  as  already  proved  by  the 
old  facility  with  the  regional  security 
officer  and  the  former  Ambassador, 
whereby  a  marine  who  was  on  guard 
said: 

Look,  I  learned  at  Quantico  about  security 
and  the  fundamental  authority  and  respon- 
siblity  of  guarding  down  at  Quantico  as  a 
Marine.  But  when  I  got  there,  the  pace  and 
the  decorum  and  the  environment  was  set 
and  the  practice  and  policy  was  set  by  the 
Regional  Security  Officer  and  the  Ambassa- 
dor so  that  when  I  complained,  they  took  it 
as  a  personal  sorehead  situation  and  I  was 
discriminated  against  as  a  result  thereof. 

And  he  made  his  statement  about 
the  blackmtrket,  everybody  being  in 
it.  He  made  his  statement  about 
taking  the  money  and  even  wanting  to 
build  a  home  down  in  Greece  and  ev- 
erything else.  And  this  is  the  way  it 
was. 

That  is  what  the  Congress  is  scream- 
ing about  here  this  afternoon.  That  is 


18492 


CONGRESSIONAL  RECORD— SENATE 
t  _    .  _  _    .  .. 


July  1,  1987 


July  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


18491 


why  you  have  got  the  State  crowd 
moving  all  about  with  these  picture 
book  studies  like  we  have  to  do  now  in 
the  Pentagon,  Senator.  They  carmot 
understand  the  field  manual  so  we 
publish  them  in  picture  book  form. 

So  the  idea  is  that  with  those  unin- 
telligent Congressmen  and  Senators,  if 
we  will  give  them  a  pretty  picture, 
since  they  could  not  attest  to  a  single 
cost,  and  tell  them  we  are  going  to 
build  a  little  annex  out  here,  that  it 
will  all  be  a  wonderful  thing,  and  they 
will  go  back  and  sleep  on  something 
else  more  important  like  the  Gulf  of 
Persia  or  Contra  aid  or  whatever  else 
it  is. 

Under  the  circumstances,  though  I 
resist  doing  it,  I  think  the  better  part 
of  common  sense,  parliamentary,  at 
this  particular  point,  Mr.  President,  is 
to  withdraw  the  amendment  and  move 
concurrence  in  the  House  amendment. 

The  PRESIDING  OFFICER.  Is 
there  an  objection  to  the  amendment? 
Hearing  none 

Mr.  STENNIS.  Would  the  Senator 
yield  just  a  second?  As  I  understand  it. 
Mr.  Chairman;  I  just  want  to  be  sure— 
and  I  am  grateful  for  the  Senator's 
consideration  there— that  this  will 
withdraw  your  amendment  and  that 
will  leave  it  where  we  would  not  be  re- 
quired to  go  back  to  the  House? 

Mr.  HOLLINGS.  Yes.  The  House 
amendment,  everyone,  it  is  only  a  few 
lines  that  states  that  the  Secretary  of 
State  shall  not  permit  the  Soviet 
Union  to  occupy  Mount  Alto  until  we 
have  a  satisfactory  facility  to  occupy 
in  Moscow.  That  has  been  in  the  1985 
law.  It  is  nothing  new.  It  also  provides 
that  none  of  the  funds  in  this  act  or 
any  prior  act  may  be  obligated  for  the 
new  office  building  in  Moscow  prior  to 
November  1,  meaning  of  course  we  can 
handle  it  in  the  regular  bill. 

Mr.  STENNIS.  I  certainly  thank  the 
Senator,  and  I  believe  he  will  make 
futher  contributions  along  this  line 
before  we  finish  this  process. 

The  PRESIDING  OFFICER.  Do 
both  sides  yield  back  their  time? 

Mr.  STENNIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  yields  back  his 
time  and  the  Senator  from  Mississippi 
yields  back  his  time. 

Under  the  announced  agreement, 
the  motion  to  be  presented  by  the 
Senator  from  North  Dakota  is  the 
next  order  of  business. 

Mr.  HOLLINGS.  Will  the  Senator 
from  Nebraska  yield  so  that  I  might 
ask  unanimous  consent  for  permission 
to  concur  in  the  House  amendment. 
Mr.  President,  I  think  parliamentarily 
we  want  to  have  that  concurrence  and 
settle  this  particular  question. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  we  be  permitted  to  move 
concurrence  in  the  House  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  continue  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  want  to  thank  my 
friend  and  colleague  from  South  Caro- 
lina. I  know  he  feels  very  strongly 
about  the  issue  he  just  addressed  so 
well  on  the  floor  by  the  U.S.  Senate 
and  it  might  well  be  that  this  Senator 
at  another  time  and  another  place 
would  be  able  to  support  my  friend 
from  South  Carolina.  He  has  been 
very  gracious  because  I  think  he  un- 
derstands very  well  that  the  Commodi- 
ty Credit  Corporation  funding  is  tre- 
mendously important  to  the  farm 
States  and  I  think  that,  among  other 
reasons,  was  a  major  consideration  in 
his  generously  agreeing  to  withdraw 
his  amendment,  setting  it  aside  at  this 
time  when  it  can  be  addressed  more 
appropriately  another  day  and  I  thank 
my  colleague. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor. 

Mr.  HATFIELD.  I  wouKl  also  like  to 
express  my  appreciation  to  the  Sena- 
tor for  handling  this  matter  in  a  very 
statesmanlike  way. 

Mr.  President,  I  look  forward  to  the 
next  vehicle  upon  which  the  Senator 
from  South  Carolina  will  raise  this 
issue  and  I  really  welcome  that  oppor- 
tunity; and  I  welcome  that  opportuni- 
ty to  see  it  debated  on  the  merits  of 
the  case  rather  than  the  procedural 
situation  and  the  timeframe  that  we 
are  acting  upon  now. 

Mr.  HOLLINGS.  I  would  thank  my 
esteemed  colleague. 

Mr.  HATFIELD.  Mr.  President,  now 
I  understand  that  we  have  unanimous 
consent,  I  move  to  concur  in  this 
amendment  No.  26.  That  has  been  dis- 
posed of.  Amendment  No.  33  has  been 
disposed  of.  We  have  now  remaining 
only  amendments  219  and  387. 

Is  that  correct? 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  That  is  correct. 

The  motion  was  agreed  to. 

Mr.  HATFIELD.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

Mr.  LEAHY.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  have  a  parliamentary 
inquiry.  What  is  the  parliamentary  sit- 
uation right  now? 

The  PRESIDING  OFFICER.  The 
Chair  is  required  to  recognize  the  Sen- 
ator from  North  Dakota  to  make  a 
motion.  If  the  Senator  wishes  to  seek 
time,  he  must  seek  it  from  the  Senator 
from  North  Dakota. 

Mr.  LEAHY.  Will  the  Senator  yield 
to  me  for  90  seconds? 


The  PRESIDING  OFFICER.  The 
Senator  may  also  ask  unanimous  con- 
sent to  speak  out  of  turn. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  continue  for 
-2  minutes. 

The  PRESIDING  OFFICER.  You 
are  asking  for  unanimous  consent  to 
speak  out  of  order? 

Mr.  LEAHY.  Yes.  For  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  will  try  to  stay  within 
order  in  the  Senate,  but  out  of  order 
of  Senators.  I  understand  at  this 
point.  Madam  President,  or  subse- 
quent to  recognition  of  the  Senator 
from  North  Dakota,  were  I  to  bring  up 
an  amendment,  that  would  be  in 
order? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  LEAHY.  Madam  President.  I 
want  to  compliment  the  distinguished 
Senator  from  South  Carolina  for  his 
efforts,  but  also  in  withdrawing  the 
amendment.  I  know  he  feels  very,  very 
strongly  on  this  issue  and  has  spoken 
very  strongly,  but  I  compliment  him  in 
withdrawing  it  for  two  reasons. 

First,  the  central  nature  of  moving 
that  appropriation  forward,  and  I 
think  kind  of  wearing  my  hat  as  chair- 
man of  the  Senate  Agriculture  Com- 
mittee, I  know  how  important  it  is  to 
get  that  CCC  money  out  and  I  compli- 
ment and  applaud  him  for  that. 

Speaking  as  the  former  vice  chair- 
man of  the  Senate  Intelligence  Com- 
mittee, the  Senator  knows  the  scenar- 
io where  I  have  virtually  shouted 
warnings  to  the  State  Department  for 
a  number  of  years  on  this  problem  and 
we  have  worked  together  on  that  com- 
mittee on  it. 

Mr.  HOLLINGS.  Will  the  Senator 
yield? 

The  distinguished  Senator  has  led  us 
all  on  this.  He  brought  about  elimina- 
tion of  the  Soviet  nationals  in  the  Em- 
bassy and  obtained  a  lesser  representa- 
tion in  the  Leahy  bill.  That  would 
really  apply  here  when  we  discuss  it. 
Senator,  in  depth  and  in  merit,  be- 
cause there  is  no  reason  for  an  eight- 
or  nine-story  plus  an  armex.  That  goes 
in  the  opposite  direction  of  the  Con- 
gress, in  adopting  the  Leahy  principle 
with  respect  to  our  Embassy  commit- 
ment there  in  Moscow.  I  commend  the 
Senator  on  his  leadership  and  I  appre- 
ciate his  comments. 

Mr.  LEAHY.  Madam  President, 
there  are  several  alternatives  for  deal- 
ing with  the  Moscow  Embassy  seciu"ity 
problem.  One  approach,  the  Senate 
language  in  the  supplemental,  which 
the  House  refuses  to  accept,  provides 
that  funds  may  be  used  only  to  demol- 
ish the  new  chancery  building  under 
construction  in  Moscow.  The  House 
points  out  that  the  authorizing  com- 
mittees are  working  on  this  problem 
right  now,  and  that  blue  ribbon  panels 
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and  study  groups  in  the  executive 
branch  are  preparing  recommenda- 
tions for  the  President  on  the  entire 
Moscow  Embassy  situation.  Congress 
should  allow  the  President  to  digest 
all  these  reports  and  present  a  coher- 
ent program  to  deal  with  this  outra- 
geous failure  by  the  Department  of 
State. 

Overall,  the  provision  in  the  Senate 
bill  is  similar  to  an  amendment  the 
distinguished  Senator  from  Florida 
[Mr.  Chiles]  and  I  intended  to  offer  in 
the  Appropriations  Committee.  How- 
ever, there  is  one  crucial  difference— it 
does  not  contain  language  we  had  in 
our  version  allowing  funds  to  be  spent 
on  the  option  of  partial  demolition 
and  reconstruction  of  the  new  build- 
ing, as  well  as  total  destruction.  That 
option  ought  to  be  preserved  as  well. 
We  incorporated  language  in  our  ver- 
sion to  allow  for  the  possibility  that 
Dr.  Schlesinger  would  conclude  that  a 
practicable  solution  could  be  the  par- 
tial demolition  of  the  building,  total 
reconstruction  of  several  of  the  top 
floors,  and  possibly  the  addition  of  a 
small  annex. 

Mr.  President,  as  is  well  known,  I  am 
extremely  skeptical  of  the  State  De- 
partment's management  of  the 
Moscow  Embassy  fiasco,  from  a  securi- 
ty, cost  control  and  construction  point 
of  view.  The  State  Department's 
Office  of  Foreign  Buildings  has,  in 
effect,  allowed  the  KGB  to  be  a  prime 
contractor  for  our  new  Embassy  build- 
ing. It  is  riddled  with  bugs,  and  there 
is  no  way  sensitive  diplomatic  func- 
tions can  be  carried  out  in  its  present 
condition. 

I  yield  to  no  one  in  efforts  to  wake 
up  the  administration  and  Congress  on 
this  issue.  For  several  years,  I  have 
strongly  criticized  the  attitude  of 
those  in  the  State  Department 
charged  with  the  responsibility  for 
this  project.  In  1985  and  again  in  1986, 
Senator  Chiles,  Senator  Johnston 
and  I  offered  successful  amendments 
on  this  floor  which  required  the  De- 
partment of  State  to  insist  that  the 
Soviet  Government  compensate  the 
United  States  for  contract  damages  we 
had  to  pay  for  construction  delays 
caused  by  the  Soviet  authorities.  The 
distinguished  Senator  from  Maine 
[Mr.  Cohen]  and  I  did  an  amendment 
in  1985  aimed  at  slashing  the  number 
of  Soviet  nationals  working  in  the  old 
Chancery  Building,  and  at  the  same 
time  spying  on  our  diplomats.  When  I 
was  vice  chairman,  the  Intelligence 
Committee  issued  a  comprehensive 
report  on  espionage  and  security 
which  focused  on  the  disaster  at  the 
Moscow  Embassy  and  the  inability  of 
the  Department  of  State  to  deal  with 
it  effectively. 

My  well-known  skepticism  about  the 
State  Department's  attitude  toward 
the  espionage  threat,  its  unconcern 
about  skyrocketing  costs,  and  its  un- 
willingness   to    demand    full    equality 


and  reciprocity  of  rights  and  obliga- 
tions from  the  Soviets  would  ordinari- 
ly lead  me  to  agree  that  we  should  just 
tear  down  the  building  and  start  all 
over  again.  However,  my  great  confi- 
dence in  Dr.  Schlesinger  persuades  me 
Congress  should  not  foreclose  consid- 
eration of  the  Schlesinger  report  rec- 
ommendations. 

Mr.  President,  on  Monday,  Dr. 
Schlesinger  appeared  before  the 
Senate  Budget  Committee  to  outline 
his  plan.  Thanks  to  the  courtesy  of 
the  distinguished  chairman,  my  good 
friend  from  Florida,  I  participated  in 
those  hearings.  Dr.  Schlesinger,  a 
former  Secretary  of  Defense  and 
former  Director  of  the  CIA,  assured 
the  Budget  Committee  that,  if  his  rec- 
ommendations were  implemented,  the 
United  States  would  have  an  Embassy 
facility  in  Moscow  which  could  be 
secure  from  Soviet  eavesdropping  and 
where  confidential  diplomatic  work 
could  be  conducted. 

Very  briefly,  Mr.  President,  Dr. 
Schlesinger  recommended  that  the 
1972  agreement  with  the  Soviet  Union 
concerning  construction  of  the  two 
chanceries  be  renegotiated  so  that  any 
further  building  on  the  United  States 
site  would  be  done  solely  with  Ameri- 
can materials  and  solely  by  American 
workers.  No  more  work  would  be  done 
offsite  as,  incredibly,  was  the  practice 
prior  to  the  cessation  of  construction 
in  1985  when  all  the  bugs  were  re- 
vealed in  the  structure.  No  Soviet  ma- 
terials would  be  used,  complete  with 
listening  devices  courtesy  of  the  KGB. 

Dr.  Schlesinger  also  recommended 
that  the  top  three  floors  of  the  build- 
ing be  demolished  and  totally  rebuilt 
to  be  fully  secure  against  Soviet  bugs. 
In  addition,  he  recommended  that  a 
small  annex  be  built  in  the  forecourt 
of  the  present  building  under  con- 
struction to  house  sensitive  functions 
of  the  Embassy.  Deputy  Secretary 
Whitehead,  who  also  testified  in  those 
hearings,  responded  in  answer  to  a 
question  from  me  that  the  rough  total 
cost  of  this  new  construction  of  secure 
facilities  would  be  about  $80  million. 
He  said  that  $43  million  remains  unob- 
ligated from  existing  appropriations 
and  about  that  much  more  would  be 
needed  in  new  funds. 

The  American  taxpayer  has  already 
reached  into  his  or  her  pocket  for  $196 
million  for  this  disaster  on  the  banks 
of  the  Moskva  River.  Some  $40  million 
in  new  money,  according  to  Deputy 
Secretary  Whitehead,  will  be  needed 
to  have  the  secure  facilities  Dr.  Schles- 
inger assured  the  Budget  Committee 
can  be  had  with  the  implementation 
of  his  proposal. 

Again,  I  compliment  the  distin- 
guished Senator  from  South  Carolina 
for  withdrawing  his  amendment  from 
this  urgent  supplemental.  I  thank  him 
for  his  kind  remarks  and  I  look  for- 
ward to  working  further  with  him  on 
this  issue. 


Mr.  DeCONCINI.  Madam  President, 
I  ask  unanimous  consent  that  I  speak 
out  of  turn  for  not  to  exceed  2  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Madam  President, 
we  are  here  today  to  bring  down  the 
curtain  on  the  fiscal  year  1987  supple- 
mental appropriation.  I  would  like  to 
commend  the  chairman  of  the  Appro- 
priations Committee  and  the  ranking 
member  for  the  fine  work  they  both 
have  done,  the  distinguished  Senator 
John  Stenmis  for  his  patience  and 
skill  and  that  of  Mr.  Hatfield  for  his 
persistence  and  insistence  that  we 
move  this  along. 

The  conference  calls  for 
$9,377,000,000,  which  is  $382.4  million 
below  the  Senate-passed  bill,  only 
$126.2  million  over  the  House  bill  and 
a  staggering  $2.7  billion  or  22  percent 
below  President  Reagan's  supplemen- 
tal budget  request. 

That  last  statistic  bears  repeating  at 
a  time  when  President  Reagan  is  gal- 
loping around  the  country,  bashing 
the  Congress  for  being  big  spenders 
and  crying  about  the  need  for  line- 
item  veto  and  other  constitutional  au- 
thorities. 

The  Congress  has  once  again  shown 
the  American  people  who  the  big 
spenders  are,  who  the  real  budget 
buster  is,  and  that  is  President 
Reagan. 

Once  again,  like  a  broken  record 
that  seems  never  to  be  heard,  the  Con- 
gress has  cut  the  President's  budget 
request  and  put  another  notch  in  the 
fiscal  belt  that  the  President  seems 
unwilling  to  tighten  on  his  own. 

Madam  President,  the  steady  hand 
at  the  helm  of  this  long  and  extraordi- 
nary supplemental  appropriations 
process  has  been  that  of  the  chairman. 
Senator  St^nnis.  Early  and  often  in 
the  cycle  he  told  his  troops,  the  mem- 
bers of  the  committee,  to  keep  the 
dollar  expenditures  down  and  fund 
only  those  items  that  were  an  absolute 
must.  He  said  that  in  the  conference 
and  the  conferees  have  responded.  He 
did  it  quietly,  without  fanfare,  but 
with  a  firmness  of  purpose  that  told 
all  of  us  to  clo  our  work. 

The  same  is  true  with  the  distin- 
guished ranking  member,  the  Senator 
from  Oregon  [Mr.  Hatfield]. 

Madam  Pfesident,  the  supplemental 
conference  report  is  a  product  of  their 
skill  and  their  leadership.  It  is  an 
effort  by  our  chairman,  the  ranking 
member,  and  the  members  of  this 
committee.  This  conference  report  de- 
serves our  overwhelming  support. 

Madam  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 
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Mr.  DOMENICI.  Madam  President, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  speak  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Madam  President, 
the  fiscal  year  1987  supplemental  ap- 
propriations bill  now  before  us  comes 
back  for  conference  at  approximately 
the  outlay  level  in  the  Senate-passed 
bill.  I  am  going  to  support  this  confer- 
ence report. 

Madam  President,  the  bill  provides 
$9.8  billion  in  budget  authority  and  $3 
billion  in  outlays  to  fund  Government 
activities  for  the  remainder  of  fiscal 
year  1987.  With  mandatory  and  other 
adjustments  taken  into  account,  the 
bill  adds  $3.6  billion  in  budget  author- 
ity and  $2.6  billion  in  outlays  to  the 
current  level. 

The  enactment  of  this  conference 
report  would  put  congressional  action 
$0.3  billion  in  budget  authority  under 
and  $15.9  billion  in  outlays  over  the 
fiscal  year  1987  budget  resolution  ceil- 
ings. 

There  are  a  number  of  programs 
worthy  of  support  in  this  bill,  many  of 
which  are  "must  do"  items.  The  long- 
delayed  aid  for  farmers  through  the 
Commodity  Credit  Corporation  is  pro- 
vided, as  is  funding  for  the  costs  of 
Federal  civilian  agency  pay  raises  and 
the  Government's  contribution  to  the 
new  Federal  Employees  Retirement 
System  [FERS]. 

I  am  pleased  that  the  conferees  re- 
tained my  amendment  to  limit  the 
funding  for  FERS  to  that  purpose 
only.  The  $1.2  billion  in  the  bill  for 
FERS  costs  represents  slightly  less 
than  half  of  the  outlay  overage  in  this 
bill.  With  existing  budget  constraints 
and  the  preliminary  nature  of  our 
FERS  estimates,  I  believe  this  is  a  re- 
sponsible approach  for  this  fiscal  year. 

I  would  also  like  to  sincerely  thank 
my  esteemed  colleagues.  Senators 
DeConcini  and  Mikulski,  and  Con- 
gressman HoYER  for  their  fine  efforts 
to  craft  drug  testing  language  that 
goes  far  to  meet  the  objections  of  the 
administration  but  also  offers  needed 
protection  of  the  rights  of  Federal 
workers. 

I  congratulate  the  conferees  for 
their  inclusion  of  $355  million  to  sup- 
port the  homeless  initiative,  and  I  ask 
unanimous  consent  that  a  table  sum- 
marizing the  conference  outcome  be 
placed  in  the  Record  at  this  point. 

I  am  especially  gratified  that  fund- 
ing is  provided  to  support  my  proposal 
to  provide  comprehensive  services  to 
those  homeless  who  suffer  from  seri- 
ous mental  illnesses. 

Finally,  I  appreciate  the  conferees' 
support  for  my  amendment  relating  to 
DOE'S  site  selection  process  for  the  su- 
perconducting super  collider.  I  firmly 
believe  the  siting  of  this  project 
should  be  based  on  the  overall  suit- 
ability of  the  site  and  not  merely  auc- 
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tioned 
State. 

I  can  assure  my  colleagues  that  the 
Domenici  language  is  not  intended  to 
delay  the  application  process.  It  is  not 
the  intention  of  the  conferees  that 
States  rework  their  applications,  nor 
that  State  initiatives  to  improve  pro- 
posed sites  be  suspended.  Language  to 
this  effect  has  been  included  in  the 
conference  report  at  the  request  of  the 
House  conferees. 

The  report  language  also  acknowl- 
edges that  the  method  of  financing 
this  multibillion  dollar  project  has  not 
yet  evolved.  This  should  not  be  con- 
strued as  questioning  the  wisdom  of 
proceeding  with  the  SSC  project, 
which  will  be  the  largest  and  most 
powerful  particle  accelerator  in  the 
world  and  the  centerpiece  of  research 
in  high  energy  physics. 

The  conferees  simply  recognize  that 
in  any  major  undertaking  of  this  kind, 
and  with  existing  budgetary  con- 
straints, the  Nation  must  work  togeth- 
er to  make  it  a  reality. 

Madam  President,  the  Senate  has 
had  a  lengthy  debate  on  the  budget 
and  policy  aspects  of  this  bill,  and  I 
believe  it  should  proceed  with  final 
disposition  of  this  bill. 

Madam  President,  I  ask  unanimous 
consent  that  a  table  showing  the  com- 
parisons between  the  House  bill,  the 
Senate  bill  and  the  conference  out- 
come on  the  homeless  initiative  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUPPLEMENTAL  APPROPRIATIONS  FOR  THE  HOMELESS  TITLE 
IV-H.R  1827 


SUPPLEMENTAL  APPROPRIATIONS  FOR  THE  HOMELESS  TITLE 
IV-H.R,  1827-Continue() 
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Mr.  DOMENICI.  Madam  President. 
I  would  first  like  to  thank  Senator 
DeConcini  and  the  occupant  of  the 
chair,  Senator  Mikulski,  and  Repre- 
sentative HoYER  for  the  diligent  work 
that  they  all  put  in  on  the  issue  of 
drug  testing.  I  think  we  have  reached 
a  very  satisfactory  conclusion.  I  be- 
lieve our  Federal  workers  are  ade- 
quately protected.  Nonetheless,  it 
seems  that  in  due  course,  with  their 
rights  protected,  we  will  move  along  in 
a  reasonably  good  and  orderly  manner 
with  drug  testing  where  needed.  I 
think  that  was  everybody's  goal. 

Mr.  DeCONCINI.  Madam  President, 
will  the  Senator  yield  on  that  point? 
Mr.  DOMENICI.  Yes. 
Mr.  DeCONCINI.  I  am  glad  the  Sen- 
ator brought  that  up.  As  usual,  he  re- 
members everybody.  The  Senator 
from  New  Mexico  made  a  crucial  point 
and  the  Record  ought  to  show  it.  We 
were  able  to  pass  a  bill  that  the  spon- 
sor in  the  House  was  willing  to  accept 
and  overcome  the  objections  over 
there  yesterday.  The  Senator  now  pre- 
siding was  able  Jto  live  with  that  and 
work  with  it.  I  want  to  thank  the  Sen- 
ator from  New  Mexico  for  bringing  up 
the  issue  before  we  close  out  the  sup- 
plemental. 

Mr.  DOMENICI.  I  thank  my  col- 
league from  Arizona  for  his  kind  re- 
marks. I  think  he  would  also  agree 
that  we  ought  to  include  in  that  state- 
m.ent  our  thanks  to  our  collective 
staffs.  Clearly,  this  started  off  as  a 
monumental  task.  We  had  to  almost 
start  from  the  beginning  and  work  the 
whole  thing  through.  The  administra- 
tion spent  plenty  of  time  on  this  issue 
with  a  number  of  their  highest  offi- 
cials, both  from  OMB  and  Justice.  I 
want  to  thank  them  also. 

I  believe  the  Senator  from  Arizona 
would  concur  that  in  the  end  we  had 
very  few  disagreements,  and  we  just 
had  to  tell  them  they  would  have  to 
take  it  with  the  few  disagreements 
that  remained.  I  believe  they  will. 
There  is  every  indication  that  the 
President  will  sign  this  bill  in  total  so 
the  drug  testing  is  obviously  going  to 
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be  achieved  in  a  manner  that  we  con- 
cluded was  appropriate. 

I  also  want  to  thank  the  conferees 
for  retaining  the  provision  with  refer- 
ence to  the  superconducting  supercol- 
lider. I  think  it  is  extremely  important 
that  we  not  send  a  message  out  to  the 
sovereign  States  that  this  project  is 
going  to  be  put  up  for  bid.  With  the 
enactment  of  this  bill,  we  have  decided 
that  financial  compensation  or  remu- 
neration from  the  States,  other  than 
the  site  donation,  will  not  be  taken 
into  consideration  in  the  final  siting  of 
the  SSC.  With  the  passage  of  this  bill 
and  the  reference  to  this  act  or  any 
other  act,  this  provision  will  be  perma- 
nent law,  and  DOE  must  make  its  deci- 
sion on  the  overall  suitability  of  the 
site. 

I  think  that  gives  the  superconduct- 
ing supercollider  the  best  possible 
start  and  does  not  interfere  with  the 
ultimate  goals  of  the  Federal  Govern- 
ment for  the  SSC  project.  This  provi- 
sion is  not  intended  to  delay  the  appli- 
cation process  or  render  some  of  our 
State  activities  inoperative  from  the 
beginning. 

Last  but  not  least.  I  am  very  pleased 
that  the  conference  was  able  to  work 
out  some  very,  very  major  differences 
in  the  homeless  area.  What  we  have 
come  up  with  a  package  that  I  think  is 
workable.  We  have  a  very  substantial 
new  program  with  very,  very  good  cri- 
teria for  taking  care  of  various  seg- 
ments of  the  homeless  population  in 
the  best  possible  way  without  destroy- 
ing the  local  initiative,  which  has  been 
so  important  to  this  point. 

I  am  a  bit  less  optimistic  about  the 
housing  portion,  but  we  did  the  best 
we  could.  We  were  not  able  to  com- 
pletely mesh  the  social  services  and 
the  housing.  We  had  to  have  the 
homeless  apply  separately.  I  am  just 
hopeful  that  our  language  encourag- 
ing HUD  and  HHS  to  handle  them,  to- 
gether where  they  can,  will  work. 

Madam  President,  I  thank  the 
Senate  for  granting  me  permission  to 
speak. 

Mr.  HATFIELD.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Madam  President.  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Madam  President.  I 
ask  unanimous  consent  that  under  the 
unanimous-consent  agreement  my 
amendment  now  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MELCHER.  Madam  President.  I 
send  my  amendment  to  the  desk. 


EXCEPTED  AMENDMENT  NO.  387,  IN 
DISAGREEMENT 

The  PRESIDING  OFFICER.  First 
the  clerk  will  report  the  amendment 
in  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  387  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

RELATED  AGENCIES 

National  Transportation  Safety  Board 
(transfer  of  funds  i 

"Salaries  and  expenses",  $150,000,  to  be 
derived  liy  transfer  from  unobligated  bal- 
ances of  'Payments  to  air  carriers": 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  of  the 
Senator  from  Montana. 

AMENDMENT  NO.  370 

(Purpose:  To  require  the  Secretary  of  Labor 
to  develop  a  consumer  price  index  which 
reflects  the  impact  of  inflation  on  elderly 
Americans  from  amounts  appropriated  to 
the  Department  of  Labor  for  fiscal  year 
1987) 

The  legislative  clerk  read  as  follows: 
The   Senator    from    Montana   (Mr.    Mel- 
CHER)   proposes   an   amendment   numbered 
370. 

Mr.  MELCHER.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  contained  in 
the  motion  add  the  following; 

Prom  amounts  appropriated  under  the 
joint  resolution  entitled:  "A  Joint  Resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1987,  and  for  other  pur- 
poses", approved  October  30,  1986  (Public 
Law  99-SOO  and  Public  Law  99-591)  and 
available  to  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  develop  data  for. 
and  publish,  an  index  of  consumer  prices 
which  accurately  reflects  the  distribution  of 
expenditures  on  goods  and  services,  and  the 
inflation  rate  within  these  goods  and  serv- 
ices, which  are  purchased  by  individuals 
who  are  62  years  of  age  or  older  and  who 
have  retired  from  the  work  force,  and  the 
Secretary  shall  furnish  the  Congress  with 
the  data  and  index  within  180  days  after  the 
date  of  adoption  of  this  Act. 

Mr.  MELCHER.  Madam  President 
and  my  colleagues,  I  shall  not  take 
very  much  time  on  this  amendment 
and  shall  briefly  describe  it  and  tell 
you  why  I  think  it  ought  to  be  accept- 
ed and  why  I  believe  the  House  will 
have  no  problem  with  it. 

This  amendment  deals  with  some- 
thing that  is  important  to  older  Amer- 
icans. In  January  of  this  year,  the 
cost-of-living  adjustment  for  those  on 
Social  Security,  for  those  military  re- 
tirees, for  railroad  retirees,  and  for 
Federal  retirees,  amounted  to  1.3  per- 
cent, just  a  shade  over  1  percent.  They 
were  startled.  Particularly  startled 
were  those  on  very  limited,  narrow  in- 


comes, for  instance,  those  whose  only 
annuity,  only  means  of  livelihood  is  a 
Social  Security  check,  or  a  railroad  re- 
tirement check,  or  a  military  retire- 
ment, and  irideed,  most  of  the  Federal 
retirees  also  because  for  most  of  them, 
their  retirement  checks  are  not  all 
that  large.  They  thought  to  them- 
selves, "Well,  this  does  not  reflect  the 
rate  of  inflation  that  we  experienced 
in  1986." 

So,  out  of  that  dialog  that  we  had  as 
individual  Senators  with  our  own  con- 
stituents, and  out  of  the  discussions 
we  had  in  the  Senate  Special  Commit- 
tee on  Aging,  we  developed  this  simple 
little  amendment. 

The  amendment  simply  states  that 
within  a  certain  timeframe,  the 
Bureau  of  I^tbor  Statistics  will  report 
back  to  Congress  to  tell  us  what 
should  be  done,  or  if  it  would  be  wise, 
how  it  would  be  done  if  we  did  it,  to 
have  a  special  index  on  the  rate  of  in- 
flation as  it  affects  older  Americans.  It 
is  that  simple. 

Why?  Why  are  older  Americans  tell- 
ing us  this?  They  want  to  know.  They 
well  know  that  their  medical  expenses 
went  up  quite  a  bit.  The  cost  of  pre- 
scription drugs  went  up  quite  a  bit  in 
1986.  They  did  not  just  say  it  went  up 
9  percent.  They  said  it  went  up  consid- 
erably. They  found  that  the  things 
they  bought,  such  as  public  transpor- 
tation, were  higher.  They  knew  that 
their  phone  bill  was  higher.  They 
knew  that  quite  a  few  things  were 
higher,  but  they  did  not  relate  it  to  us 
in  percentage.  They  said  the  1-percent 
cost-of-living  adjustment  was  not  reali- 
ty. 

So,  in  looking  at  the  increase,  we 
found  that  prescription  drugs  did  go 
up  between  8  and  9  percent;  hospital 
costs  went  up  between  7.5  percent  and 
8  percent;  likewise  with  physicians' 
fees.  These  are  the  national  averages. 
Indeed,  public  transportation  did  go 
up.  A  number  of  things  went  up  that 
they  have  to  buy.  Including  phones. 
They  were  up  an  average  of  8  percent 
the  last  3  years,  for  local  service. 

The  older  Americans  were  not  blow- 
ing smoke.  They  knew  the  things  they 
had  to  buy  and  could  not  get  out  of 
buying  went  up  considerably.  The 
facts  are  in. 

Why,  then,  was  the  cost  of  living  ad- 
justment so  low?  Well,  It  goes  to  the 
point  of  what  the  Bureau  of  Labor 
Statistics  collects  in  data. 

No.  1,  the  Bureau  of  Labor  Statis- 
tics, in  this  particular  index,  does  not 
even  discuss  with  older  Americans. 
They  do  not  have  anybody  In  there 
except  urban  people  who  hold  a  job 
and  are  on  a  payroll,  or  they  are  pro- 
fessional people.  They  do  not  have 
people  in  this  age  bracket  who  are  re- 
tirees. That  is  No.  1. 

No.  2,  what  is  significant  in  that 
Index,  in  the  Consumer  Price  Index? 
Things  that  older  Americans  do  not 


buy  too  much  of  went  down,  so  that 
dragged  the  whole  index  down.  That  is 
the  reason  for  the  cost  of  living  ad- 
justment reflecting  that  particular 
index.  It  does  not  take  into  account 
older  Americans  at  all  and  does  not 
weigh  the  things  older  Americans 
must  buy,  such  as  those  I  just  enumer- 
ated—health care  costs,  public  trans- 
portation, phone  bills,  and,  last  but 
not  least,  funerals. 

When  we  get  a  certain  age,  we  look 
at  whether  we  have  enough  money  for 
funerals.  Funerals  went  up  an  estimat- 
ed 6.5  percent  last  year. 

What  the  amendment  simply  does  is 
say  let  us  get  a  handle  on  this  and  tell 
us.  Let  us  get  a  handle  on  this  through 
the  Consumer  Price  Index.  Let  us  see 
whether  we  need  to  have  something 
done  that  Is  different  from  what  we 
are  doing  in  looking  at  this  and  telling 
older  Americans  what  the  consumer 
prices  are  and  how  much  they  are 
going  up.  That  Is  all  the  amendment 
does. 

The  amendment  we  have  at  the  desk 
is  different.  It  was  changed  in  two 
places.  We  had  90  days  in  which  to 
report  back  to  Congress.  Then  we 
changed  that  to  180. 

The  other  point  was,  which  was 
brought  up  by  the  House  conferees, 
was  that  the  Bureau  of  Labor  Statis- 
tics says  they  really  do  not  know  from 
the  amendment  what  are  older  Ameri- 
cans. What  does  Congress  mean  about 
that?  So  we  put  in  the  amendment 
those  who  are  retired,  who  are  over  62 
years  of  age.  which  Is  a  category  that 
the  Bureau  of  Labor  Statistics  can 
well  identify,  and  it  makes  it  easier  for 
them  to  start  gathering  the  data. 

Is  it  going  to  cost  money?  I  do  not 
think  so.  We  did  not  provide  extra 
money.  We  think  this  is  data  that  can 
be  pulled  together  by  the  Bureau  of 
Labor  Statistics. 

Did  the  House  raise  a  big  ruckus 
about  this?  I  am  told— and  I  am  going 
to  repeat  it— that  the  House  conferees 
said:  "We  haven't  held  hearings  on 
this.  Besides,  the  Bureau  of  Labor  Sta- 
tistics tells  us  that  they  don't  know 
when  they  can  get  this  done.  It  is  too 
short  a  period  of  time.  It  will  take  a 
lot  longer  than  that." 

We  held  a  hearing  on  it  in  the 
Senate  Aging  Committee  just  the 
other  day,  to  get  as  much  testimony  as 
we  could.  We  heard  from  Dr.  Norwood, 
the  Commissioner  of  the  Bureau  of 
Labor  Statistics;  and  we  think  that 
now,  with  these  two  adjustments,  this 
is  something  that  Dr.  Norwood  and 
the  professionals  at  the  Bureau  of 
Labor  Statistics  can  work  with. 

We  have  been  told  by  liaison  repre- 
senting the  BLS,  in  the  last  15  min- 
utes, that  they  believe  that  with  these 
two  modifications,  the  amendments 
would  be  acceptable  to  them  so  far  as 
their  working  with  it  is  concerned. 
They  are  very  willing  to  collect  the 
data  we  need. 


What  will  Congress  do  when  we  get 
this  data?  I  do  not  know  what  we  will 
do,  because  it  would  take  an  action  by 
Congress  to  change  anything  in  the 
cost  of  living  adjustment. 

I  think  we  owe  it  to  ourselves  as  Sen- 
ators and  the  other  body,  as  represent- 
atives of  the  people  of  this  country,  to 
collect  the  best  data  we  can.  But,  more 
important.  I  think  we  owe  it  to  older 
Americans,  the  retirees,  to  pay  atten- 
tion, through  the  data  collection  proc- 
ess, as  to  what  the  impact  is  on  infla- 
tion as  costs  will  go  up  or  costs  will  go 
down,  but  looking  directly  at  the  type 
of  costs  they  face  each  month. 

Why  do  we  owe  it  to  older  Ameri- 
cans? We  owe  it  to  them  in  particular 
because  many  of  these  25  million  or  30 
million  Americans  are  on  very  limited 
income.  Somebody  on  Social  Security 
of  $500  or  $600  a  month  has  to  be 
careful  as  to  how  they  spend  that 
money.  "Those  on  railroad  retirement 
or  military  retirees,  on  very  limited, 
fixed  income,  have  to  be  extremely 
careful  how  they  spend  their  money. 

We  need  to  know  what  their  costs 
are.  We  need  to  assure  ourselves  so  we 
can  assure  them  that  we  are  paying  at- 
tention, that  the  cost-of-living  adjust- 
ment for  them  is  based  on  something 
that  is  factual  with  them. 

The  testimony  received  from  retired 
groups  was  that  indeed  it  is  time  to 
know  this,  to  understand  that  there  is 
a  separate  category  for  their  costs. 

I  believe  this  amendment  will  be  ac- 
cepted by  the  House  with  these  two 
modifications. 

I  very  fervently  urge  the  Senate  to 
agree  to  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Madam  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Madam  President,  I  do 
not  intend  to  take  too  much  time.  I  do 
not  think  we  will  need  to  take  too 
much  time  on  that. 

I  think  the  Senator  from  Montana 
wants  a  vote  on  this  and  I  think  he  is 
entitled  to  that. 

Let  me  say  I  do  not  want  to  argue 
this  case  on  the  merits  because  I  sup- 
port the  Senator  from  Montana.  I  sup- 
ported him  when  he  brought  it  up 
here.  I  think  having  a  study  on  this  is 
fine. 

I  argued  this  case  when  we  went  to 
the  hearing.  The  House  refused  to 
take  the  amendment  there.  It  was 
trying  to  say  that  this  was  an  amend- 
ment that  we  had  a  vote  on  on  the 
Senate  floor.  They  were  adamant  in 
their  refusal  to  take  it. 

Where  do  we  place  ourselves  now? 
This  Is  good.  This  is  something  we 
ought  to  do.  I  would  like  to  see  us  do 
it. 


My  understanding  is  that  the  Older 
Americans  Act  is  coming  down  the 
pike  right  now.  We  know  there  is  the 
reauthorization.  The  Senator  from 
Florida  is  a  cosponsor  of  that.  This 
can  be  put  into  the  Older  Americans 
Act.  I  think  I  understand  they  are  al- 
ready prepared  to  talk  about  that  to 
take  the  amendment  of  the  Senator 
from  Montana  and  put  it  in.  What  is 
going  to  happen  then? 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  on  that? 

Mr.  CHILES.  Yes. 

Mr.  HATFIELD.  On  that  point.  I 
have  been  given  assurance  from  the 
Senator  from  Mississippi.  Senator 
Cochran,  who  is  on  that  committee, 
has  indicated  he  will  present  the  Mel- 
cher  language  to  the  Older  Americans 
Act,  which  I  say  will  be  marked  up 
next  week. 

Mr.  CHILES.  Let  me  say  this.  If  the 
Senate  adopts  the  amendment  of  the 
Senator  from  Montana,  I  am  not  going 
to  vote  for  it  this  time.  I  did  vote  for  it 
last  time,  but  I  am  not  going  to  this 
time  because  I  do  not  think  the  House 
is  going  to  take  it.  From  everything 
that  I  can  hear,  the  House  says  it  will 
not  take  it. 

There  is  a  question  of  time  as  to  how 
long  you  are  going  to  have  a  quorum 
on  the  House  side.  I  have  heard  from 
too  many  Senators  here  and  their  con- 
cerns that  they  cannot  go  home 
during  this  recess  and  talk  to  their 
farmers  if  we  do  not  reestablish  some 
money  for  CCC.  That  is  not  a  big 
problem  with  the  Senator  from  Flori- 
da. Older  people  are  a  big  problem  for 
the  Senator  from  Florida. 

I  think  I  have  heard  enough  concern 
here  to  know  how  much  in  jeopardy 
those  programs  are  and  so  many  of 
our  farmers  are  out  there  that  they 
have  to  have  this  help. 

Why  does  the  House  do  this?  The 
House  does  a  lot  of  things  I  do  not 
like.  I  never  liked  their  process.  If  they 
did  not  think  it  up,  it  is  not  a  good 
idea.  If  they  did  not  hold  hearings  on 
it,  it  is  a  double  bad  idea. 

But  I  have  seen  them  on  many  items 
in  the  appropriations  process  when 
they  refused  to  yield. 

Then  Senator  from  South  Carolina 
and  the  Senator  from  Florida  had  an 
amendment  on  embassies  and  we  felt 
as  strong  as  we  could  feel  about  that 
amendment,  and  under  any  other  cir- 
cumstances we  would  have  Insisted  on 
a  vote  on  that,  but  the  farm  Senators 
asked  us  not  to  and  said  if  we  adopted 
that  amendment,  and  I  think  this 
Senate  would  have  adopted  the 
amendment  to  stop  construction  on 
the  Moscow  embassies,  that  could 
jeopardize  the  bill,  and  so  we  said  we 
will  wait  until  the  main  bill  came 
along  and  then  we  will  insist  at  that 
time. 

I  think  the  question  is  for  the 
Senate.    They   are   going   to   have   to 
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decide  whether  they  are  going  to  put 
this  in  jeopardy.  Will  the  House  take 
it?  That  is  a  judgment. 

The  Senator  from  Florida  just  has 
one  view  of  that  and  he  may  be  wrong, 
but  my  judgment  is  that  either  the 
House  will  be  out  and  we  will  have  a 
quorum  in  which  case  we  will  go  over 
or  they  will  refuse  and  we  will  either 
have  to  strip  it  off  here  if  we  have 
time,  but  I  do  think  we  do  put  the 
CCC  in  jeopardy  on  that  basis  and  the 
fact  that  we  have  the  Older  Americans 
Act  coming  along.  This  is  not  going  to 
be  controversial  for  us  to  put  it  in.  It 
has  already  passed  the  Senate  94  to 
nothing.  It  will  pass  the  Senate  again. 

I  think  we  would  have  a  better 
chance  of  holding  it  where  it  has  gone 
through.  We  have  now  held  a  hearing 
on  this. 

Mr.  STENNIS.  Madam  President, 
will  the  Senator  yield? 

Mr.  CHILES.  I  am  happy  to  yield. 

Mr.  STENNIS.  Several  mentioned, 
including  the  Senator,  the  idea  to  see 
what  a  vote  would  do,  something  like 
that,  and  we  do  not  like  to  resort  to 
this  unless  it  is  necessary.  But  here  we 
are.  We  worked  on  this  thing  now  for 
several  months  at  least  in  this  bill. 

Something  has  to  be  done. 

Mr.  CHILES.  Yes. 

Mr.  STENNIS.  I  know  these  gentle- 
man here,  have  been  on  the  subcom- 
mittee with  him,  but  we  have  a  special 
duty  here,  and  I  believe  the  only  way  I 
see  to  get  at  it  any  further  than  we 
have  been  already  is  just  to  get  a  vote, 
and  to  do  that  I  make  the  motion  that 
we  table  the  amendment. 

Mr.  CHILES.  Madam  President,  I 
assume  time  would  have  to  be  yielded 
back  before  we  could  do  that. 

Mr.  STENNIS.  That  is  right. 

Madam  President,  I  yield  back  such 
time  as  I  may  have  remaining. 

Mr.  CHILES.  Madam  President, 
while  I  recognize  the  Senator  from 
Montana  has  every  right  to  a  vote,  I 
would  hope  he  would  not  insist  for  a 
vote  on  this  and  would  allow  the  bill 
to  go  as  the  Senator  from  South  Caro- 
lina has  done,  as  my  understanding  is 
that  the  Senator  from  South  Dakota 
would  do,  so  we  could  wrap  this  up. 

As  I  say,  he  does  have  his  right  to 
get  a  vote. 

Mr.  STENNIS.  For  the  reasons  I 
have  already  given  and  as  a  last  resort 
to  get  at  this  thing,  I  move  that  we 
table  the  amendment. 

Mr.  HATFIELD.  Madam  President, 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  Madam  President, 
how  much  time  do  I  have  remaining? 

Mr.  SYMMS.  Regular  order.  The 
motion  to  table  is  not  debatable. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  20  minutes 


and   23   seconds.    The    Senator   from 
Oregon  has  24  minutes  and  52  seconds. 

Mr.  SYMMS.  Regular  order. 

Mr.  HATFIELD.  Madam  President, 
point  of  inquiry.  A  motion  to  table  has 
been  made  and  the  yeas  and  nays  have 
been  ordered. 

The  PRESIDING  OFFICER.  I  un- 
derstand that  the  motion  to  table 
cannot  be  made  until  all  time  has  been 
yielded  back. 

Mr.  LEAHY.  Mr.  President,  I  rise  re- 
luctantly to  support  the  motion  to 
table  Senator  Mfxcher's  amendment 
concerning  a  revision  in  the  Consumer 
Price  Index  for  senior  citizens. 

Recently  I  voted  for  Senator  Mel- 
cher's  amendment.  I  support  it.  I  have 
heard  from  many  older  Vermonters 
about  how  the  Consumer  Price  Index 
is  not  a  true  measure  of  their  cost  of 
living.  This  index  directly  affects  the 
monthly  Social  Security  benefits  re- 
ceived by  older  Vermonter.  The  inad- 
equacy of  this  index  may  be  short 
changing  these  Vermonters  of  the 
benefits  to  which  they  are  entitled.  I 
think  we  ought  to  do  something  about 
this  and  correct  this  problem. 

Mr.  President,  this  is  neither  the 
time  nor  the  place  to  debate  this 
amendment.  If  this  amendment  is 
adopted,  the  entire  supplemental  ap- 
propriations bill  will  be  held  up— possi- 
bly indefinitely.  Emergency  programs 
will  not  be  funded.  And,  most  impor- 
tantly, as  chairman  of  the  Agriculture 
Committee,  I  must  point  out  that  pass- 
ing this  amendment  will  further  delay 
CCC  payments  to  farmers.  Congress 
has  held  up  those  payments  long 
enough.  It  is  time  to  pass  the  supple- 
mental. 

I  am  pleased  that  the  leadership  has 
agreed  to  include  Senator  Melcher's 
amendment  in  legislation  later  this 
year.  I  look  forward  to  supporting  the 
Melcher  amendment  at  that  time. 

Mr.  HATFIELD.  Madam  President,  I 
am  ready  to  yield  back  any  time  that  1 
control  to  the  Senator  from  Mississip- 
pi. 

Mr.  STENNIS.  Madam  President,  I 
yield  back  such  time  as  I  have  control 
over. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  yields  back 
his  time. 

Mr.  STENNIS.  Yes. 

The  PRESIDING  OFFICER.  And 
the  Senator  from  Oregon  yields  back 
his  time. 

The  Senator  from  Montana  has  his 
remaining  time. 

Mr.  HATFIELD.  Madam  President, 
a  point  of  inquiry.  I  am  willing  to  yield 
time  to  anyone  who  wishes  to  speak  on 
this  subject  and  I  am  willing  to  yield 
time  even  to  the  Senator  from  Mon- 
tana if  he  has  run  out  of  time.  But  I 
did  want  to  accommodate  the  Senator 
from  Mississippi  in  order  to  let  him 
make  his  motion  and  make  it  possible 
for  him  to  make  his  motion  to  table. 


So  I  yield  back  whatever  time  I  have 
under  those  conditions. 

Mr.  STENNIS.  Madam  President,  if 
he  wants  to  lee  some  of  the  time,  that 
suits  me  fine.  Otherwise,  I  yield  back 
the  time  and  make  the  motion  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  The 
motion  to  table  will  be  in  order  when 
the  Senator  from  Montana  has  either 
consumed  his  time  or  yields  back  his 
time. 

The  Senator  from  Montana. 

Mr.  MELCHER.  Madam  President, 
as  I  understand  it,  I  have  20  minutes 
remaining,  and  I  shall  not  use  it  all.  I 
shall  only  briefly  respond  to  some  of 
the  points  thtt  have  been  made. 

First  of  all,  it  is  suggested  that  per- 
haps we  put  this  same  amendment  on 
the  Older  Americans  Act,  and  indeed 
that  is  the  only  way  we  can  do  it.  That 
is  exactly  what  we  would  like  to  do. 
But  I  want  to  point  out  that  that  does 
not  suffice  at  all.  Why?  First  of  all, 
the  Older  Americans  Act  is  not  as  far 
enough  along  in  the  procedure  to 
know  when  that  is  actually  going  to 
get  to  the  FYesident's  desk.  There  is 
some  timeliness  concerned  with  this 
amendment.  It  just  sets  the  Bureau  of 
Labor  Statistics  to  gathering  up  the 
data  that  they  need  to  have  and  to 
review  in  orier  to  make  some  report 
back  to  Congress  on  what  would  be  ad- 
visable to  properly  reflect  what  a  con- 
sumer priceindex  for  the  older  Ameri- 
cans should  have  in  it  and  how  it  could 
be  worked  out. 

That  is  the  reason  tAat  I  urge  the 
Senate  to  accsept  this  language  now. 

The  question  that  the  managers  of 
the  bill  very  eloquently  point  out,  will 
the  House  accept  it?  I  do  not  see  any 
reason  why  there  would  even  be  a  vote 
in  the  House.  We  have  modified  the 
amendment  to  meet  two  of  the  con- 
cerns and,  as  I  understand  it,  the  only 
major  concerns  that  the  House  confer- 
ees had  on  the  language  of  the  amend- 
ment. That  was  simply  to  extend  the 
time  longer  than  90  days,  something 
like  180  days,  that  the  Bureau  of 
Labor  Statistics  had  recommended  be 
the  time.  The  other  thing  was  to  defi- 
nitely identify  an  age  group  that  they 
already  had  been  tracking.  So  we  have 
done  that  in  the  amendment  is  before 
us  now  and  that  is  retirees  over  the 
age  of  62. 

I  think  it  tb  obvious  that  this  is  not 
any  big  earthshaking  thing  that  would 
disturb  the  House.  I  think  they  would 
accept  it.  If  they  would  not  accept  it,  I 
guess  we  would  go  the  other  route  and 
just  ask  them  to  just  drop  it  then. 

But  the  reason  we  should  not  let  it 
go  any  longer  is  that  we  need  the  in- 
formation. It  is  very  timely  to  start 
the  process  now.  Let  this  bill  go,  get  it 
down  on  the  President's  desk  and  let 
the  Bureau  of  Labor  Statistics  start 
getting  their  data  together  early  in 
July  to  get  ti  report  to  us  before  the 


year  is  out  on  what  their  recommenda- 
tions might  be. 

The  Older  Americans  Act,  it  is  true, 
will  be  before  this  body  sometime  in 
the  near  future.  But  that  near  future 
might  be  August  or  September,  the 
first  part  of  October  before  that  bill  is 
finalized.  It  took  about  2  months  to  fi- 
nalize this  bill  and  now  is  the  time  to 
have  action  on  it. 

I  hope  that  the  Senate  will  accept  it. 
If  there  is  a  tabling  motion  that  is 
going  to  be  made,  I  guess  I  will  have  to 
ask  for  the  yeas  and  nays,  but  I  hope 
to  forgo  that  and  accept  it.  I  believe 
the  House  will  accept  it.  We  have  been 
advised,  as  I  recited  earlier,  that  the  li- 
aison person  with  the  BLS  believes 
that  the  number  of  days  changing  this 
to  180  days  makes  it  possible  for  them 
to  do  it.  The  quicker  they  get  busy  on 
it,  the  more  likelihood  we  have  of  get- 
ting the  information  and  their  report 
back  in  a  timely  manner  in  order  to  be 
of  help  to  older  Americans. 

For  that  reason,  I  press  the  matter 
now  rather  than  letting  it  go  on  the 
Older  Americans  Act  which  may  not 
be  finalized  by  Congress  for  30  days, 
60  days,  90  days,  or  even  120  days. 
There  is  certainty  here  on  this  bill.  I 
believe  the  House  will  accept  it.  If 
they  strip  it,  they  refuse  it,  we  can 
strip  it  back  out.  I  do  not  insist  on  a 
rollcall  vote,  but  if  there  is  a  tabling 
motion,  I  will  then  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Montana  yield  me  1  minute 
for  the  purpose  of  making  an  an- 
nouncement? 

Mr.  MELCHER.  Yes,  I  am  delighted 
to  yield. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

ORDER  or  PROCEDURE— TRADE  BILL 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  am  submitting  at  the  desk  an 
amendment  which  has  to  do  with  the 
trade  bill  and  the  matter  we  have  been 
discussing  for  the  last  couple  of  days.  I 
am  submitting  it  at  the  desk  in  order 
that  there  may  be  a  printed  copy 
available  to  those  who  care  to  see  it.  I 
am  announcing  that  in  approximately 
an  hour,  or  such  additional  time  as 
those  on  the  other  side  might  want,  I 
will  come  to  the  floor  with  a  unani- 
mous-consent request  that  that 
amendment  be  taken  up  next  Wednes- 
day, maybe  at  2  o'clock,  and  voted 
upon  at  6  o'clock,  and  that  that 
amendment  be  considered  and  accept- 
ed and  that  Senator  Quayle  be  recog- 
nized subsequently  for  the  purpose  of 
making  a  motion  to  strike,  on  which 
there  would  be  4  hours  of  debate. 

I  make  this  only  as  an  announce- 
ment so  that  Senator  Quayle  and 
others  who  may  have  interest  in  the 
subject  may  know  what  the  Senator 
from  Ohio  contemplates  doing.  At 
somewhere  around  7  o'clock,  I  will  be 


on  the  floor  with  the  unanimous-con- 
sent request.  If  there  is  some  other 
hour  which  they  prefer  I  come,  I  will 
be  happy  to  do  that. 
I  thank  the  Senator  from  Montana. 

AMENDMENT  NO.  370 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Montana  wish  to 
speak  further? 

Mr.  MELCHER.  Madam  President,  I 
only  want  to  urge  acceptance  of  the 
amendment.  We  have  been  advised  by 
Chairman  Hatcher's  staff  that  the 
BLS  [the  Bureau  of  Labor  Statistics] 
believes  they  can  work  this  out  in  180 
days  and  that  they  have  no  problem 
with  it.  We  have  been  advised  by  the 
liaison  at  BLS  that  that  is  the  case. 
We  have  not  been  able  to  talk  to 
Chairman  Hatcher,  but  I  do  not  be- 
lieve there  is  any  problem  with  the 
House's  accepting  the  amendment 
now. 

Madam  President,  I  yield  back  the 
remainder  of  my  time. 

Mr.  STENNIS.  Madam  President,  I 
understand  the  Senator  has  yielded 
time  back. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Montana  yielded 
back  the  time? 

Mr.  MELCHER.  Madam  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  STENNIS.  I  renew  my  motion. 
Madam  President,  and  I  move  to  table 
the  amemdment. 

Mr.  MELCHER.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi  [Mr. 
Stennis]  to  table  the  amendment  of 
the  Senator  from  Montana  [Mr.  Mel- 
cher]. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Delaware  [Mr.  Biden], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Washington 
[Mr.  Evans],  and  the  Senator  from 
Utah  [Mr.  Garn]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  50, 
nays  42,  as  follows: 


[Rollcall  Vote  No.  176  Leg] 


YEAS-50 

Adams 

Grassley 

Nunn 

Armstrong 

Harkin 

Packwood 

Bentsen 

Hatch 

Quayle 

Bond 

Hatfield 

Reid 

Boren 

Hollings 

Roth 

Breaux 

Johnston 

Rudman 

Chiles 

Karnes 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Conrad 

Kasten 

Simpson 

Danforlh 

Kerry 

Stafford 

Daschle 

Lautenberg 

Stennis 

Dixon 

Leahy 

Stevens 

Dole 

Lugar 

Symms 

Exon 

Matsunaga 

Wallop 

Ford 

McClure 

Weicker 

Fowler 

McConnell 

Wirth 

Gramm 

Nickles 
NAYS— 42 

Baucus 

Graham 

Moynihan 

Bingaman 

Hecht 

Pell 

Boschwitz 

Heflln 

Pressler 

Bradley 

Heinz 

Proxmire 

Bumpers 

Helms 

Pryor 

Burdick 

Humphrey 

Riegle 

Byrd 

Inouye 

Rockefeller 

Chafee 

Kennedy 

Sasser 

Cohen 

Levin 

Shelby 

DAmalo 

McCain 

Specter 

DeConcini 

Melcher 

Thurmond 

Domenici 

Metzenbaum 

Trible 

Durenberger 

Mikulski 

Warner 

Glenn 

Mitchell 

Wilson 

NOT  VOTING- 

-8 

Biden 

Evans 

Murkowski 

Cranston 

Garn 

Simon 

Dodd 

Gore 

So  the  motion  to  lay  on  the  table 
amendment  No.  370  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Mississippi  [Mr.  Stennis]. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  Senate  Amend- 
ment No.  387. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

EXCEPTED  AMENDMENT  NO.  219 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  remaining  amend- 
ments in  disagreement. 

The  bill  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  219  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Section  1001(2MC)  of  the  Pood  Security 
Act  of  1985  (7  U.S.C.  1308(2X0).  as  amend- 
ed by  Public  Law  99-500  and  Public  Law  99- 
591.  is  amended— 

(1)  by  inserting  '(i)"  after  '(C)",  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  No  certificate  redeemable  for  stocks 

of  a  commodity   held   by   the   Commodity 
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Credit  Corporation  may  be  redeemed   for 
honey  held  by  the  Corporation.'. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Chair  recognizes  the  Senator 
from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  in 
the  interests  of  the  farmers  of  this 
country  and  in  the  interests  of  getting 
the  Commodity  Credit  Corporation 
money  flowing,  hoping  this  bill  will  be 
passed  tonight,  I  will  not  offer  my 
amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  219. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Chair  is 
seeking  to  determine  who  is  seeking 
recognition. 

The  Chair  recognizes  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  HARKIN.  Mr.  President,  there 
was  an  inadvertent  change  that  came 
about  in  the  conference  report,  and  I 
would  like  at  this  time  to  engage  the 
chairman  of  the  Transportation  Sub- 
committee of  the  Appropriations  Com- 
mittee, the  distinguished  Senator  from 
New  Jersey,  in  a  colloquy  on  this  issue. 

Mr.  HARKIN.  Mr.  President,  as  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]  knows,  the  State  of  Iowa  has 
been  engaged  in  a  long-term  dispute 
with  the  Department  of  Transporta- 
tion concerning  the  Dubuque  City 
Island  Bridge.  And,  I  appreciate  the 
attention  that  the  Senator  from  New 
Jersey,  the  chairman  of  the  subcom- 
mittee has  given  to  this  matter. 

After  the  committee  indicated  its 
views  in  report  language— in  both  the 
fiscal  year  1986  and  the  1987  commit- 
tee reports— and  after  the  language  in 
this  bill  was  reported  by  the  Appro- 
priations Committee,  the  Secretary 
did  finally,  after  years  of  dispute  agree 
that  the  bridge  should  receive  discre- 
tionary bridge  funding.  However,  I  be- 
lieve that   we  should   note   the   geo- 


graphical boundary  of  the  project 
which  we  have  always  had  in  mind. 
Clearly,  the  project  has  a  logical 
boundary:  where  the  bridge  comes  to 
ground  level. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  Senator  from  Iowa.  The 
bounds  of  this  bridge  project  logically 
go  from  the  bridge's  touchdown  point, 
where  the  bridge  comes  to  ground 
level  back  to  the  end  of  the  earlier 
phase  of  the  project.  This  is  the  origi- 
nal intent  of  the  Senate  and  it  was 
raised  in  conference  and  was  specifi- 
cally agreed  to.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  signed  by  Chairman  Lehman  and 
myself  to  the  Secretary  on  this  issue 
so  there  is  no  mistake  about  the  con- 
gressional intent. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Senate. 
Committee  on  Appropriations. 

Washington,  DC.  July  1,  1987. 
Hon.  Elizabeth  Hanford  Dole, 
Secretary,    Department    of   Transportation. 
Washington,  DC. 
Dear  Madam  Secretary:  We  are  writing  to 
clarify  the  conference  agreement  regarding 
the  Dubuque  City  Island  Bridge.  It  is  the 
position  of  the  managers  that  phase  2  of  the 
bridge  gees  from  its  touchdown  point  near 
14th  Street  easterly  to  the  end  of  phase  1 
includint    the    ramps    extending    easterly 
from  16th  Street  to  Kerper  Boulevard. 

This  is  the  original  intent  of  the  Senate 
which  was  specifically  agreed  to  by  the 
House  conferees.  We  feel  that  it  was  neces- 
sary to  more  accurately  describe  the  geo- 
graphic boundaries  of  the  second  phase  to 
allow  the  expeditious  funding  of  the 
project. 

Sincerely, 

William  Lehman. 
Chairman.         House 
Appropriations 
Subcommittee     on 
Transportation 
and  Related  Agen- 
cies. 
Prank  R.  Lautenberg, 
Chairman.        Senate 
Appropriations 
Subcommittee      on 
Transportation 
and  Related  Agen- 
cies. 
Mr.  HATFIELD.  Mr.  President,  we 
have     completed     the     supplemental 
through  a  very  tortuous  process.  I  am 
sure  that  all  Members  of  the  Senate 
have  reasons  to  be  glad  that  this  is  fi- 
nally completed.  I  thank  the  Senator 
from  North  Dakota  especially  for  his 
cooperation  in  bringing  this  to  a  final 
conclusion.  But  I  would  like  to  make 
one  observation. 

In  the  20-some  years  I  have  been  in 
the  Senate  and  on  the  Appropriations 
Committee,  I  do  not  recall  that  we 
have  had  a  supplemental  that  has 
been  quite  as  difficult.  I  think  that  the 
fact  that  we  have  been  able  to  bring  a 
bill  to  fruition  here  with  a  commit- 
ment from  the  White  House  complete- 
ly turned  around  from  the  time  when 
they  said  they  would  not  sign  the  sup- 


plemental, to  a  time  when  they  have 
now  agreed  to  sign  it,  from  a  long  ses- 
sion with  the  House  of  Representa- 
tives, is  a  tribute  to  the  Senator  from 
Mississippi,  the  chairman  of  the  Ap- 
propriations Committee. 

I  say  that  because  the  Senator  from 
Mississippi,  in  a  very  deliberate  and 
very  strategic  way,  very  quietly,  and 
very  much  with  hands  on  in  every 
aspect  of  this  whole  process,  has  been 
able  to  bring  together  conflicting 
people,  conflicting  personalities,  con- 
flicting ideas;  and  he  has  been  able  to 
weld  the  committee  together  in  a  way 
to  not  only  get  the  support  of  this 
body  on  the  floor  but  also  in  the  con- 
ference. It  was  a  very  difficult  confer- 
ence. 

We  had  13  subcommittee  meetings. 
The  Foreign  Operations  Committee  of 
the  House  »nd  our  subcommittee  had 
to  take  the  responsibility  of  making 
sure  we  did  address  the  problems. 

Again,  the  Senator  from  Mississippi, 
very  quietly  and  effectively,  was  able 
to  confer  with  the  subcommittee 
chairmen  of  both  the  House  and  the 
Senate  and  help  resolve  those  almost 
insurmountable  problems. 

Think  of  the  defense  bill  as  one.  The 
House  was  adamant  on  the  matters  re- 
lating to  arms  control,  the  language 
the  President  said  he  would  veto.  So 
here,  again,  a  very  profound  problem 
was  faced  on  the  language  of  the 
House  relating  to  arms  control.  I,  as 
the  ranking  member,  supported  the 
House  position  on  arms  control.  Yet,  I 
felt  again  the  constraint  to  work  with 
my  chairman  and  to  make  sure  that 
this  succeeded. 

So  I  want  to  take  this  very  brief  op- 
portunity to  pay  a  tribute  to  my  chair- 
man, the  chairman  of  the  Appropria- 
tions Committee,  a  man  who  has  dem- 
onstrated once  again  that  the  continu- 
ity and  the  history  of  the  Senate  are 
embodied  in  an  individual  who  carries 
with  himseilf  not  only  the  history  of 
the  Senate  but  the  deep  respect  of 
people  on  boths  sides  of  the  aisle.  He 
demonstrated  his  ingenuity,  his  crea- 
tivity, his  kindliness,  his  gentlemanli- 
ness,  all  the  things  that  go  to  make  a 
great  Senator,  and  I  am  grateful  to  be 
able  to  serve  on  this  committee  with 
him. 

Mr.  STBNNIS.  Mr.  President,  I 
thank  the  Senator,  a  warm  friend.  I 
have  learned  much  from  him  on  the 
Appropriations  Committee.  He  is  a 
fellow  Senator  who  knows  more  about 
the  Government  than  I  do. 

I  want  to  thank  our  staff,  all  of 
them,  beginning  with  Mr.  Sullivan 
here,  on  their  quality  and  on  their 
merit.  We  all  know  that  this  is  a  hard 
job. 

We  have  almost  been  overtaken  by 
the  volumei.  I  will  not  dwell  on  this. 

Let  me  express  sentiments  here 
there  is  no  fun  in  these  last  two  here 
where  to  carry  out  things  to  the  ulti- 
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mate  we  just  had  to  make  a  motion  to 
table  to  apply  to  two  very  fine  men. 

But  I  think  it  was  taken  in  really  a 
great  spirit  and  necessary  to  be  done 
and  in  order  to  carry  out  our  Rules  of 
the  Senate. 

Senator  Johnston  and  others,  too, 
are  on  the  committee.  I  wish  I  had 
time  just  to  thank  them  all.  Others  on 
the  subcommittee  have  contributed 
this  year  tremendously,  helpfully. 
They  deserve  a  lot  of  credit  and  I  give 
it  to  them  and  I  want  to  pass  the  word 
of  their  work  on  to  the  others. 

I  pay  respects  to  the  House,  too.  I 
tell  you  there  is  a  lot  of  work  done 
there  by  those  men  on  that  Appropria- 
tions Committee  and  the  other  com- 
mittees, too,  and  they  deserve  a  lot  of 
credit. 

I  will  not  take  further  time. 

Thanks  again. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  just 
very  briefly,  I  am  a  strong  supporter 
of  this  conference  report  to  accompa- 
ny H.R.  1827,  the  fiscal  year  1987  sup- 
plemental appropriations  bill. 

I  thank  the  distinguished  and  es- 
teemed chairman  of  the  Appropria- 
tions Committee,  Senator  Stennis,  for 
appointing  me  to  the  conference  com- 
mittee—this is  my  first— and  for  his 
help  to  me  in  working  for  the  people 
of  Maryland. 

I  also  thank  Senator  DeConcini  and 
Senator  Domemici  who  worked  on  a  bi- 
partisan basis  to  resolve  the  issues  re- 
lated to  drug  testing. 

In  addition,  I  wish  to  give  special 
thanks  to  the  chairman  of  the  Treas- 
ury-Postal Subcommittee,  Senator 
DeConcini,  for  his  tireless  efforts  in 
helping  us  work  out  the  issue  of  Fed- 
eral workers  drug  testing. 

The  provision  we  have  adopted  as 
amendment  416  to  the  conference 
report  goes  a  long  way  toward  guaran- 
teeing a  drug-free  Federal  workplace, 
while  insuring  the  constitutional 
rights  of  all  Federal  workers  and  the 
accuracy  of  lab  test  themselves. 

It  is  a  bipartisan  product  that  is  the 
result  of  exhaustive  negotiations  be- 
tween the  conferees  and  the  adminis- 
tration. We  produced  nine  different 
drafts,  all  of  which  received  comment 
from  the  administration,  before  agree- 
ing on  this  language. 

The  conferees  met  on  two  separate 
occasions  with  six  members  or  deputy- 
members  of  the  President's  Cabinet, 
including  OMB,  OPM,  and  the  Depart- 
ments of  Justice,  HHS,  Transporta- 
tion, and  Defense. 

In  a  nutshell,  this  compromise  will 
prevent  agencies  which  did  not  have 
drug  testing  plans  in  existence  prior  to 
the  President's  Executive  order, 
except  for  the  Department  of  Trans- 
portation, from  moving  forward  until 
five  conditions  have  been  met: 

First,  until  the  Secretary  of  HHS 
has  certified  that  all  departments  and 


large  agencies  have  prepared  plans 
which  comply  with  the  President's  Ex- 
ecutive order  and  current  law. 

Second,  until  the  Secretary  of  HHS 
has  published  mandatory  guidelines 
that: 

Establish  strict  standards  for  the 
labs  where  drug  tests  will  be  evaluat- 
ed, ensuring  they  use  the  best  avail- 
able testing  technology  and  have  a 
strict  chain  of  custody  once  a  sample 
has  been  taken; 

Specifies  the  drugs  which  a  Federal 
employee  may  be  tested  for;  and 

Sets  standards  for  certifying,  review- 
ing, and  revoking  a  labs  certification. 

Third,  the  Secretary  of  HHS  submits 
an  agency-by-agency  analysis  of  "Who 
and  How"  will  be  drug  testing. 

Fourth,  OMB  submits  an  agency-by- 
agency  cost  of  drug  testing  over  the 
next  5  years. 

Mr.  President,  the  conferees  on  this 
issue  have  negotiated  with  the  admin- 
istration in  good  faith  on  this  subject. 
We  did  so  despite  efforts  by  some 
within  the  administration  to  derail  our 
negotiations  through  scurilous  and 
often  innacurate  statements  to  the 
press  about  the  status  of  those  negoti- 
ations. 

The  final  product  does  not  contain 
every  provision  I  or  my  colleague  from 
Maryland,  Congressman  Hoyer, 
wanted.  Nor  does  it  include  every 
nuance  which  the  administration 
wanted.  Perhaps  our  mutual  dissatis- 
faction about  portions  of  this  amend- 
ment are  the  best  measure  of  a  reason- 
able compromise. 

Nevertheless,  the  provision  before 
the  Senate  will  ensure  the  kind  of  em- 
ployee protections  and  accuracy  in 
testing  to  guarantee  that  the  adminis- 
tration moves  responsibly  toward  the 
goal  of  a  drug-free  Federal  work  force. 

This  provision  will  not  place  need- 
less or  frivolous  procedural  delays  in 
the  administration's  path  toward  drug 
testing.  That  is  clear  from  our  willing- 
ness to  exempt  the  Department  of 
Transportation  and  any  agency  with  a 
testing  plan  in  place  before  the  Execu- 
tive order  from  continuing  testing. 

Finally,  in  addition  to  my  subcom- 
mittee chairman,  I  want  to  thank  my 
colleague  from  New  Mexico,  the  rank- 
ing member  of  the  subcommittee.  Sen- 
ator DoMENici,  for  his  help  on  this 
provision.  He  represents  a  large 
number  of  Federal  workers  and  has 
proven  to  be  tireless  advocate  for  their 
concerns. 

Mr.  President,  because  of  the  bipar- 
tisan consensus  on  this  provision,  I 
urge  my  colleagues  to  adopt  it. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska. 


LEAVE  OF  ABSENCE 

Mr.    STEVENS.    Mr.    President,    to- 
morrow morning  at  6  a.m.  Alaska  time 


the  U.S.S.  Alaska  will  make  its  first 
call  in  the  State  of  Alaska. 

It  is  necessary  for  me  to  leave  at  this 
time  to  greet  it. 

I  ask  unanimous  consent  I  be  ex- 
cused from  the  rest  of  the  balance  of 
the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

Mr.  BYRD.  Mr.  President,  the  Chair 
asked  to  state  the  business  before  the 
Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business 
to  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to  strength- 
en the  United  States  trade  laws,  and  for 
other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  an  amendment 
No.  368. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
inquire  as  to  whether  or  not  we  might 
be  able  to  have  amendments  to  have 
the  amendment  dealing  with  section 
201  on  the  trade  bill  laid  down. 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  SYMMS.  I  say  to  the  majority 
leader  Senator  Nickles  and  I  are 
ready  to  lay  our  amendment  down  if 
the  majority  leader  is  looking  for  an 
amendment. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

If  the  Senator  will  indulge  me. 

Mr.  SYMMS.  What  I  say  to  the  dis- 
tinguished majority  leader  we  would 
be  ready  to  start  on  Tuesday  next.  It 
will  be  something  we  can  go  to  work 
on.  It  will  require  a  rollcall  vote. 

Mr.  BYRD.  May  I  ask  the  distin- 
guished Senator  from  Texas  [Mr. 
Bentsen]  and  other  Senators  and 
maybe  we  can  get  a  time  agreement  on 
the  amendment  by  Mr.  Symms. 

I  understand  there  will  be  an  objec- 
tion to  the  time  agreement  on  it. 

Mr.  DOLE.  It  might  take  a  while.  It 
is  going  to  be  a  little  controversial. 
cloture  motion 

Mr.  BYRD.  Mr.  I»resident,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Moy- 
nihan  amendment.  No.  367,  relating  to  the 
Persian  Gulf,  to  S.  1420,  a  bill  to  authorize 
negotiations  of  reciprocal  trade  agreements. 
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to  strengthen  United  States  Trade  Laws. 

and  for  other  purposes. 

Senators  Jim  Sasser.  John  Glenn,  Clai- 
borne Pell,  Edward  M.  Kennedy.  John 
P.  Kerry,  Dale  Bumpers,  Don  Riegle. 
Robert  C.  Byrd,  Uoyd  Bentsen,  J. 
Bennett  Johnston.  Quentin  Burdick. 
Daniel  P.  Moynihan,  Tim  Daschle. 
Carl  Levin,  Kent  Conrad,  Lawton 
Chiles. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  while  the 
Senate  is  awaiting  the  offering  of  an 
amendment,  I  expected  to  ask  unani- 
mous consent  to  lay  this  pending 
amendment  aside  momentarily,  but 
not  just  now. 

Is  the  adjournment  resolution  from 
the  House  at  the  bar  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  the  resolution  is  at 
the  desk. 


ADJOURNMENT  OF  THE  TWO 
HOUSES  OVER  THE  FOURTH 
OF  JULY  HOLIDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  House  message  on 
House  Concurrent  Resolution  154. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (House  Concur- 
rent Resolution  154): 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  when  the 
House  adjourns  on  Wednesday,  July  1,  1987. 
it  stands  adjourned  until  12  o'clock  meridian 
on  Tuesday,  July  7.  1987,  and  that  when  the 
Senate  recesses  on  Wednesday,  July  1,  1987, 
or  Thursday,  July  2,  1987,  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stands  in  recess  until  10  o'clock  ante  meri- 
diem on  Tuesday,  July  7.  1987. 

The  PRESIDING  OFFICER.  The 
question  is  on  adoption  of  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  154)  was  agreed  to. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished managers  of  the  bill  are  in- 
terested in  moving  forward  on  the 
trade  legislation  on  Tuesday  next 
when  we  come  back.  So  I  hope  to  have 
a  good  amendment  laid  down  that  will 
help  move  us  along.  For  the  time 
being,  until  we  can  make  calls  to  Sena- 
tors. I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend 
beyond  15  minutes  and  that  Senators 
be  permitted  to  speak  therein  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IDAHO'S  STATEHOOD 
CELEBRATION 

Mr.  SYMMS.  Mr.  President,  this 
Friday,  the  State  of  Idaho  will  be  cele- 
brating its  97th  statehood  anniversary. 
As  an  Idahoan  who  is  privileged  to 
represent  the  State  in  this  body,  I  am 
honored  to  call  my  colleagues'  atten- 
tion to  Idaho's  birthday  celebration. 

On  July  3,  1890,  Idaho  became  the 
43d  State  within  the  Union.  However, 
Idaho's  history  dates  back  85  years 
earlier  when  Lewis  and  Clark  first  en- 
tered Idaho  in  1805.  Prom  that  date, 
Idaho's  resource  based  economy  grew 
and  our  heritage  was  founded.  Today, 
the  State's  abundant  natural  resources 
are  still  the  mainstay  of  our  economy. 
Combined,  the  rich  soils  and  minerals 
of  Idaho  produce  some  of  the  finest 
commodities  this  Nation  has  to  offer. 

Because  of  her  unique  geography 
and  varied  climates,  Idaho  has  pro- 
duced B  people  which  are  equally 
unique.  Along  with  the  traders, 
miners,  farmers,  and  loggers  came  nu- 
merous individuals  who  helped  settle 
Idaho  and  who  carved  a  name  for  our 
Slate  in  the  annals  of  history.  Famous 
historical  names  such  as  Kit  Carson, 
Captain  Bonneville.  Nathaniel  Wyeth, 
Henry  Spalding,  Father  Pierre  Jean  de 
Smet,  and  Chief  Joseph  to  name  a 
few,  have  all  left  their  mark  and  influ- 
ence in  Idaho.  In  1855,  the  first 
Mormon  missionaries  arrived  and  in 
1890,  the  first  Basques  of  northern 
Spain  adopted  Idaho  as  their  new 
home.  All  of  these  people  have  shared 
their  culture  with  us,  and  have  become 
a  part  of  what  Idaho  is  today. 

Perhaps  some  of  Idaho's  greatest 
folklore,  however,  has  come  from  the 
Indians.  Cities  and  places  such  as 
Coeur  d'Alene,  Pocatello,  Shoshone, 
Pend  Oreille,  and  the  Targhee  Nation- 
al Forest,  just  to  name  a  few,  are 
named  in  memory  of  the  Indian  influ- 
ence in  Idaho— even  the  name  Idaho 
itself  came  from  a  great  Indian  legend. 
Up  until  the  1960's,  official  accounts 
held  that  the  name  Idaho  came  from 
the  Indian  "E  Dah  Hoe  "  which  they 
believed  translated  into  "Gem  of  the 
Mountains"  or  "the  light  coming  down 
from  the  mountains."  This  legend  was 
created  early  in  the  1860's  when  Idaho 
was  applying  for  legal  recognition  as  a 
U.S.  Territory.  Those  involved  in  the 
territory-name  controversy  couldn't 
agree  on  a  single  name.  For  a  time, 
there  were  three  proposed  names: 
Idaho,  Montana,  and  Colorado.  Then, 
in  1863  before  the  U.S.  Senate,  Sena- 
tor Harding  from  Oregon  told  his  col- 
leagues about  the  "E  Dah  Hoe"  folk- 
lore. He  told  the  Senators  that  in  Eng- 
lish, Idaho  meant  "the  gem  of  the 
mountains,"  and  that  it  would  be, 
therefore,  a  fitting  name  for  the  Na- 
tion's beautiful,  mountainous  new  ter- 
ritory. 

For  almost  100  years.  Idaho  school 
children  and  others  who  studied  the 
State's  history  were  taught  that  the 


name  "Idaho"  meant  "gem  of  the 
mountains"  to  the  State's  native  in- 
habitants. Then  in  the  1960's  an  Idaho 
State  University  professor  studying 
Indian  history  and  culture,  informed 
Idahoans  tliat  there  was  no  such 
meaning  and  the  name  Idaho  had  no 
Indian  derivation  at  all.  The  elaborate, 
romantic  etymology  of  the  State's 
name  was  simply  invented,  probably  to 
settle  the  dispute  about  an  appropri- 
ate name  for  the  new  territory.  For 
the  record,  I  assure  my  colleagues  that 
scholarly  studies  notwithstanding, 
Idaho  always  has  been  and  remains 
the  gem  of  the  mountains. 

As  a  birthday  wish,  I  hope  Idaho  will 
prosper  so  that  by  1990  when  the 
State  celebrates  its  centennial  anniver- 
sary it  will  have  a  healthy  and  robust 
economy.  I  look  forward  to  participat- 
ing in  that  celebration. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland. 


SOUTH  KOREA 

Ms.  MIKULSKI.  Mr.  President,  it  is 
with  great  admiration  that  I  rise  to 
pay  tribute  to  the  determination  of 
the  South  Korean  people.  The  voices 
for  democracy  have  spoken  loudly  and 
clearly,  and  they  have  been  heard. 
South  Korea  will  have  democratic 
reform  and  direct  Presidential  elec- 
tions! 

Like  the  citizens  in  South  Korea,  I 
look  with  awe  upon  the  dramatic 
changes  that  we  have  witnessed,  par- 
ticularly the  decisions  by  the  new 
ruling  party  chairman,  Roh  Tae  Woo, 
and  President  Chun  Doo  Hwan  to 
accept  all  of  the  demands  made  on 
them  for  democratic  reform.  Most  im- 
portantly, President  Chun  announced 
yesterday  that  South  Korea  will  hold 
direct  elections  for  the  Presidency,  the 
first  time  since  1971  that  this  option 
has  existed  for  South  Koreans. 

I  particularly  want  to  commend  Mr. 
Roh  for  the  courage  and  independence 
that  he  has  shown  so  soon  after  taking 
over  the  ruling  party's  leadership.  It  is 
fair  to  say  that  I  and  many  others  did 
not  expect  him  to  side  with  the 
people.  He  put  South  Korea's  future 
above  his  own  and,  Mr.  President,  as 
we  get  ready  to  leave  to  celebrate  our 
own  Declaration  of  Independence,  it  is 
with  a  great  deal  of  pleasure  that  I 
note  that  South  Korea  is  moving 
toward  a  state  of  democracy  and  in 
some  ways  the  people  have  stated 
their  declaration  of  independence.  Let 
us  hope  their  Fourth  of  July  is  as 
happy  as  ours. 

The  wortd  has  been  holding  its 
breath  for  3  weeks,  waiting  to  see 
what  would  happen  in  South  Korea, 
hoping  for  the  best,  but  fearing  the 
worst.  Now,  we  have  collectively  ex- 
haled and  begun  to  breathe  again. 


Bringing  about  the  agreed  upon  re- 
forms will  require  a  great  deal  of  nego- 
tiation, perseverance,  and  compromise 
on  all  sides.  The  job  is  a  big  one,  but  I 
am  confident  that  the  same  people 
who  have  wrought  an  economic  mira- 
cle in  their  nation  will  also  be  up  to 
bringing  democracy  to  South  Korea. 


SOUTH  KOREA 
Mr.    BOND.    Mr.    President,    these 
days  it  often  seems  that  most  of  the 
news  we  get  regarding  our  foreign  re- 
lations is  discouraging. 

But  yesterday  we  got  what  is  truly  a 
ray  of  sunlight  breaking  through  the 
clouds.  That  ray  came  from  South 
Korea. 

Yesterday,  President  Chun  Doo 
Hwan  endorsed  a  sweeping  set  of  polit- 
ical and  civil  rights  reforms  which  en- 
compass most  of  the  demands  made  by 
the  political  opposition. 

The  list  of  reforms  had  been  pro- 
posed Monday  by  Mr.  Roh  Tae  Woo, 
the  chairman  of  the  ruling  Democratic 
Justice  Party  and  Chun's  handpicked 
successor.  Roh's  list  of  reforms  in- 
cludes releasing  political  prisoners, 
moving  toward  a  more  open  press, 
ending  human  rights  abuses,  reform- 
ing election  laws,  restoring  political 
rights  for  opposition  leader  Kim  Dae 
Jung  and,  most  importantly,  allowing 
direct  election  of  the  nation's  Presi- 
dent. 

In  announcing  his  acceptance  of  Mr. 
Roh's  proposals.  President  Chun  took 
a  historic  step.  Too  often  we  see  lead- 
ers who  are  unable  or  unwilling  to 
accept  the  desire  of  their  people  to  live 
under  a  system  of  democracy.  Instead 
of  acceding  to  the  people's  wishes, 
they  selfishly  and  shortsidedly  try  to 
hang  onto  power  for  their  own  person- 
al gain.  More  often  than  not,  this  re- 
sults in  unrest,  violence,  and  instabil- 
ity which  result  in  military  takeovers, 
revolutions,  or  foreign  domination— 
certainly  not  democracy.  Fortunately 
for  the  people  of  South  Korea,  Presi- 
dent Chun  appears  to  have  broken  out 
of  this  mold. 

Mr.  President,  in  the  past  four  dec- 
ades, the  Korean  people  have  had  sev- 
eral stunning  successes— economic  suc- 
cesses and  military  successes.  Today  it 
appears  they  are  on  the  verge  of  a 
stunning  political  success.  President 
Chun  referred  to  Korea's  past  eco- 
nomic success  in  his  speech  when  he 
said,  "•  •  •  Let  us  work  another  mira- 
cle by  developing  Korea  into  a  model 
of  political  development  deserving  to 
be  so  recorded  in  world  history;  we 
must  not  be  content  with  having 
merely  become  a  model  of  economic 
development  *  •  *." 

Certainly  we  cannot  assume  that  all 
of  Korea's  problems  are  over— we  must 
remember  that  we  are  only  now  just 
beginning  a  long  and  complicated 
process.  Following  through  on  prom- 
ises and  hammering  out  agreements 
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that  will  be  acceptable  to  all  parties 
will  require  hard  work  and  give  and 
take  on  both  sides.  And,  there  is  no 
guarantee  that  these  efforts  will  end 
in  success.  But,  if  President  Chun  fol- 
lows through  with  the  historic  reforms 
he  set  forth  yesterday,  and  if  oppos- 
tion  leaders  Kim  Dae  Jung  and  Kim 
Yong  Sam  keep  their  personal  differ- 
ences aside  and  work  for  the  good  of 
their  country  to  bring  a  true  demo- 
cratic system  to  South  Korea,  we  truly 
can  feel  hopeful  about  the  future  of 
South  Korea. 

But,  we  in  the  United  States  should 
not  assume  that  we  can  forget  about 
South  Korea  and  everything  will  turn 
out  just  fine.  As  a  close  ally,  trading 
partner  and  friend  of  South  Korea,  we 
have  a  duty  to  be  supportive  of  their 
efforts  to  bring  an  end  to  the  current 
political  crisis  and  to  move  toward  a 
permanent  and  effective  system  of  de- 
mocracy. The  most  important  step  we 
can  take  is  to  assure  the  South 
Korean  people  that  we  stand  by  our 
commitment  to  defend  their  borders 
against  Communist  aggression.  This 
combined  with  our  pledge  to  a.s.sist  but 
not  to  dictate  the  terms  of  their  tran- 
sition to  democracy  is  the  proper 
action  for  the  United  States  to  take  at 
this  time. 

Mr.  President,  I  am  encouraged  by 
the  latest  news  reports  from  Seoul.  I 
am  encouraged  by  the  strength  of 
Chun  Doo  Hwan  and  Roh  Tae  Woo  in 
moving  toward  conciliation;  and  I  am 
encouraged  that  the  street  protests, 
which  have  raged  for  the  past  3  weeks, 
seem  to  have  ended  since  Mr.  Roh's 
announcement;  and  most  of  all  I  am 
encouraged  that  the  Korean  people 
are  moving  toward  democracy  on  their 
own— without  outside  intervention. 

I  congratulate  President  Chun  on 
his  foresight  in  boldly  moving  to  em- 
brace democracy,  and  I  wish  him  and 
the  rest  of  the  Korean  people  success 
in  the  months  ahead  as  they  follow  in 
the  path  of  our  forefathers  200  years 
ago  this  summer  in  mapping  out  a 
future  for  democracy  in  their  nation. 

I  know  my  colleagues  join  me  in 
looking  forward  to  the  day  when  we 
can  look  to  South  Korea  as  a  shining 
example  of  democracy  for  the  rest  of 
the  world  to  admire. 


JOHN  S.R.  SHAD 

Mr.  WIRTH.  Mr.  President,  last 
week,  Mr.  John  S.R.  Shad  undertook 
his  new  assignment  as  Ambassador  to 
the  Netherlands.  Mr.  Shad  takes  that 
assignment  after  6  very  distinguished 
years  as  Chairman  of  the  Securities 
and  Exchange  Commission,  a  longer 
tenure  in  that  particular  assignment 
than  anybody  in  the  history  of  the 
SEC. 

Prior  to  taking  on  the  job  as  Chair- 
man of  the  SEC,  Mr.  Shad  had  a  very 
distinguished  career  on  Wall  Street. 
He  came  to  Washington  in  1981  and 
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continued  to  display  in  the  job  as 
Chairman  of  the  SEC  his  own  deep 
commitment  to  enforcement  and  to 
shareholder  protection.  All  of  this,  as 
we  know,  culminated  in  the  historic  in- 
sider trading  cases  which  have  recent- 
ly been  brought  by  the  SEC,  led  by 
the  distinguished  counsel  there,  Gary 
Lynch. 

The  final  act  of  Chairman  Shad  as 
Chairman  of  the  SEC  was  really  out- 
side that  in  providing  a  very  large  en- 
dowment to  the  Harvard  Business 
School  on  the  subject  of  business 
ethics,  which  will,  I  am  sure,  lead  to 
the  development  not  only  of  the  cur- 
ricula there  but  for  very  important 
precedents  for  institutions  all  across 
the  country. 

I  wanted  to  make  these  brief  re- 
marks having  had  the  privilege  of 
working  with  Chairman  Shad  for  a 
little  more  than  6  years  and  to  join 
with  so  many  of  my  colleagues  in  wish- 
ing him  well  in  his  new  assignment.  I 
thank  him  for  all  of  his  great  commit- 
ment here. 

Mr.  President.  I  ask  unanimotis  con- 
sent to  have  printed  m  the  Record 
Chairman  Shad's  own  farewell  assess- 
ment of  his  6  years  at  the  SEC,  as  well 
as  a  careful  piece  by  Nathaniel  Nash, 
from  the  New  York  Times,  outlining 
the  6  years  of  the  Shad  administration 
at  the  SEC. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commissioners  and  Seniok  Staff  Recep- 
tion, June  16.  1987.  Farewell  Address  or 
John  Shad 

Senators  DAmato.  Garn  and  Wirth.  Con- 
gressmen Dingell  and  Rinaldo.  Chairmen 
Volcker  and  Liebeler,  Directors  Miller  and 
Tuttle,  Commissioners  Cox,  Fleischman  and 
Grundfest.  Judges  Newman  and  Sporkin. 
NYSE  Chairman  Phelan.  NASD  President 
Macklin.  Former  Commissioners  Long- 
streth.  Marinaccio.  Sommer  and  Treadway, 
Senior  SEC  Staff.  Distinguished  SEC 
Alumni  and  friends: 

I  am  also  especially  pleased  that  my  3 
former  Executive  Assistants  who  really  run 
the  place  and  all  but  2  of  my  11  Special 
Counsels  over  the  years  are  here  today- 
some  from  far  away  places. 

There  is  no  way  I  can  adequately  express 
my  appreciation— not  just  for  today  but  for 
the  past  six  years. 

They  have  been  challenging  and  worthy 
of  the  effort— due  to  the  friendship  and  en- 
couragement, sound  counsel  and  hard  work 
of  many  here  today. 
The  first  few  years  were  pretty  rocky. 
In  fact,  yesterday  wasn't  too  great. 
At  my  initial  luncheon  with  John  Dingell. 
there  was  just  the  two  of  us  and  our  food 
tasters. 

Partisan  politics  aside— in  the  trenches.  I 
want  •Rambo"  Dingell  on  my  side. 

I  was  fortunate  to  be  preceded  by  Harold 
Williams,  who  was  an  exceptional  Chair- 
man. 

The  past  six  years  are  a  tribute  to  the 
past  and  present  Commissioners  and  the 
ouUtanding  SEC  staff  to  whom  I  am  going 
to  have  an  opportunity  to  express  my  appre- 
ciation tomorrow. 


/-/-nvTi-DrocTZ-AM  AT    WPrTiPn QFMATF 


Juh  1.  1987 


July  1,  1987 


CONGRESSIONAL  RECORD- SFNATF 


iQcno 


18502 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1987 


July  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


18503 


It  has  been  an  honor  to  serve  with  so 
many  brilliant  and  dedicated  men  and 
women  of  integrity. 

The  present  Commissioners  bring  an  ex- 
ceptional balance  of  broad  legal  and  eco- 
nomic, judgment  and  experience  to  bear  on 
the  Commission's  decisions. 

Dr.  Charles  Cox  provides  a  sound  econom- 
ic overview  and  pragmatic  judgments. 

Aulana  Peters,  very  practical  litigation  ex- 
perience. 

Joe  Grundfest,  exceptionally  innovative 
legal  and  economic  perspectives. 

And  Ed  Pleischman,  an  indepth  knowl- 
edge of  the  securities  laws  and  practice. 

The  staff  proposes,  and  the  Commission 
disposes. 

As  a  result  of  this  team  effort:  investor 
protections  have  been  significantly  in- 
creased; corporate  paperwork  and  other  ex- 
penses reduced  by  well  over  a  billion  dollars 
per  annum,  for  the  benefit  of  investors;  and 
over  $200  million  of  fees  and  fines  in  excess 
of  the  Commission's  budgets  have  been  con- 
tributed to  a  reduction  in  the  Federal  defi- 
cits for  the  benefit  of  taxpayers. 

Through  automation,  paperwork  reduc- 
tion, improved  systems,  techniques— and 
many  other  staff  initiatives— each  SEC  Divi- 
sion has  increased  the  volume  and  efficacy 
of  its  efforts— more  than  the  record  growth 
of  the  marketplace. 

Improved  screening,  targeting  and  staff 
specialization  have  also  increased  the  qual- 
ity of  filing  reviews,  broker-dealer  examina- 
tions, Self-Regulatory  Organization,  invest- 
ment company  and  adviser  inspections,  and 
enforcement  actions. 
Other  noteworthy  results  include: 
The  record  numbers  of  insider  trading  and 
other  cases  brought  by  the  Enforcement  Di- 
vision initially  under  John  Pedders,  and  for 
the  past  2  years,  under  Gary  Lynch. 

The  Corporation  Pinance  Division's  1982 
integration  of  corporations'  registration  and 
reporting  requirements  and  the  shelf  regis- 
tration of  public  offerings  under  Ed  Greene 
and  Lee  Spencer. 

Integration  and  shelf  registration  are  two 
of  the  most  important  improvements  in  the 
securities  laws,  since  they  were  enacted  in 
1933  and  '34. 

They  are  saving  issuers  well  over  a  billion 
dollars  per  annum  for  the  benefit  of  their 
shareholders,  without  compromising  full 
disclosures. 

The  historic  1982  Accord  with  Switzerland 
negotiated  by  then  Director  of  Enforce 
ment,  John  Pedders,  and  General  Counsel. 
Ed  Greene  which  removed  the  haven  of  the 
Swiss  bank  secrecy  laws  from  inside  traders 
and  set  the  stage  for  the  subsequent  Cana- 
dian. Japanese  and  UK  cooperation  agree- 
ments, negotiated  by  Rick  Ketchum  and 
Gary  Lynch,  the  present  Directors  of 
Market  Regulation  and  Enforcement. 

The  Insider  Trading  Sanctions  Act,  struc- 
tured by  the  Office  of  the  General  Counsel. 
proposed  by  the  Commission  in  1982.  spon- 
sored by  Senators  and  Congressmen  here 
today,  passed  by  Congress  and  signed  by  the 
President  in  1984. 

The  electronic  market  surveillance  sys- 
tems and  transaction  audit  trails— long 
championed  by  the  Market  Regulation  Divi- 
sion—and implemented  by  the  exchanges 
and  the  NASD. 

And  the  1982  SEC/CFTC  Accord— enacted 
in  1984— which  resolved  the  7-year  turf 
battle  between  the  SEC  and  CFTC  and  per- 
mitted the  authorization  of  new  options  and 
futures,  that  permit  the  hedging  of  stock 
market  and  other  risks,  at  a  fraction  of  the 
prior  costs  and  in  multi-million  dollar 
amounts  that  were  not  previously  possible. 


The  new  options  and  futures  have  also  in- 
creased the  breadth  and  liquidity  of  the  se- 
curities markets. 

As  for  the  future,  in  addition  to  important 
pending  insider  trading,  takeover  and  corpo- 
rate governance  legislation  and  regulations 
that  warrant  very  careful  review— four  areas 
that  offer  enormous  potential  benefits  and 
pose  major  challenges  are: 

First,  the  simplification  and  rationaliza- 
tion of  the  regulatory  structures  of  the  fi- 
nancial service  industries. 

Regulation  by  functional  activities,  in- 
stead of  by  outmoded  industry  classifica- 
tions and  elimination  of  regulatory  con- 
flicts, overlaps  and  duplication. 

Since  1981,  functional  regulation  concepts 
have  been  incorporated  in  every  bill  to 
amend  the  Glass-Steagall  Act,  sponsored  by 
both  Democrats  and  Republicans. 

Functional  regulation  will  reduce  the  cost 
and  increase  the  uniformity,  efficacy  and 
fairness  of  the  regulatory  structures. 

The  Office  of  the  General  Counsel,  under 
Dan  Goelzer,  has  done  an  outstanding  job 
of  developing  and  advancing  this  and  relat- 
ed concepts. 

Second,  the  increasing  internationaliza- 
tion of  the  securities  markets,  which  is  per- 
mitting investors  and  issuers  to  shop  world- 
wide—far the  most  attractive  investment  op- 
portunities and  sources  of  capital— at  any 
moment  in  time. 

The  growing  international  mobility  of 
capital  is  contributing  to  the  prospect  of 
greater  opportunities,  peace  and  prosperity 
for  mankind. 

The  challenges  are  to  accelerate:  interna- 
tional cooperation  on  enforcement  matters, 
automation  of  clearance  and  settlement  sys- 
tems, effective  disclosures,  and  greater 
access  t©  each  other's  markets. 

These  are  ongoing,  multi-divisional  ef- 
forts. 

Third,  acceleration  of  the  immobilization 
of  securities  certificates,  through  greater 
use  of  central  depositories  and  electronic 
book-entry  systems,  to  save  investors  hun- 
dreds of  millions  of  dollars  per  annum  and 
avoid  future  paperwork  and  other  problems. 
Market  Regs,  under  Rick  Ketchum,  is  the 
driving  force  behind  this  initiative. 

And  fourth,  the  application  of  telecom- 
munications to  the  high-speed  public  dis- 
semination of  time-sensitive  corporate  infor- 
mation, which  will  increase  the  efficiency 
and  fairness  of  the  securities  markets  for 
the  benefit  of  investors,  corporations  and 
the  economy. 

The  creation  of  the  Edgar  system  has 
been  a  multi-divisional  effort,  under  Execu- 
tive Director  George  Kundahl. 

Corporate  Pinance,  under  Linda  Quinn, 
and  InTestment  Management,  under  Kathie 
McGrath.  are  the  principal  internal  benefi- 
ciaries and  the  driving  forces  behind  this 
important  effort. 

None  of  the  foregoing  is  within  the  singu- 
lar capacity  of  the  SEC. 

Each  requires  the  support  of  Congress, 
the  A*ninistration  and  the  business  and  fi- 
nancial communities,  but  they  are  clearly 
worthy  of  the  concerted  efforts  of  all  con- 
cerned. 

My  only  regret  is  that  I  will  be  a  distant 
observer  of  the  exciting  events  that  are  un- 
folding before  this  great  institution. 
Thaok  you  and  God  bless  you. 


Shads  View  of  6  SEC  Years 
(By  Nathaniel  C.  Nash) 
Washington.  June  23.— After  a  record  six 
years  as  chairman  of  the  Securities  and  Ex- 
change Commission,  John  S.  R.  Shad  left 


last  week  to  become  the  United  States  Am- 
bassador to  the  Netherlands. 

For  Mr.  Shftd,  his  most  likely  legacy  will 
be  the  monumental  insider  trading  cases 
brought  by  tJie  agency  during  his  watch, 
particularly  the  $100  million  settlement 
with  Ivan  F.  Boesky,  the  stock  speculator. 

But  Mr.  Shad,  who  made  a  fortune  on 
Wall  Street  before  becoming  a  public  serv- 
ant, contends  that  there  is  much  more  to 
his  record.  Just  before  relinquishing  his 
post,  Mr.  Shad  sat  in  his  office  and  dis- 
cussed his  years  at  the  S.E.C. 

Q.  What  do  you  consider  were  your  most 
important  programs? 

A.  I  think  the  1982  integration  of  corpora- 
tions' registmtion  reporting  requirements 
plus  shelf  registrations  are  two  of  the  most 
important  improvements  in  the  securities 
laws  since  they  were  enacted  in  1933  and 
1934. 

These  procedures  are  saving  companies, 
for  the  benefit  of  their  shareholders,  well 
over  a  billion  dollars  a  year.  They  have  re- 
duced unnecessary  paperwork,  as  well  as 
simplified  and  improved  public  disclosure. 
Q.  Those  were  early  on  in  your  tenure? 
A.  Yes.  We  did  those  in  1982,  and  in  fact 
1982  was  a  teal  watershed  year.  That  was 
when  we  obtained  the  accord  with  Switzer- 
land that  removed  the  haven  of  the  Swiss 
bank  secrecy  laws  from  insider  traders.  And 
that  set  the  stage  for  the  subsequent  Cana- 
dian, Japanese  and  British  cooperation 
agreements  qn  enforcement  matters. 

It  was  also  the  year  we  got  together  with 
the  chairmen  of  all  the  exchanges  and  the 
over-the-counter  market  to  implement  the 
electronic  niarket  surveillance  systems  and 
transaction  audit  trails  for  the  quick  identi- 
fication of  questionable  trading  activities. 

We  also  proposed  the  Insider  Trading 
Sanctions  Aet  in  1982,  which  enabled  us  to 
levy  penalties  of  up  to  three  times  the  insid- 
er trading  profits.  And  it  was  the  year  in 
which  the  Eflgar  Project  was  started  for  the 
electronic  public  dissemination  of  S.E.C. 
documents  be  companies. 

Q.  You'll  always  be  known  as  the  S.E.C. 
chairman  who  came  down  on  insider  trading 
with  hobnaa  boots.  Yet,  that  problem  has 
never  really  been  at  the  top  of  your  list  of 
priorities. 

A.  You're  right.  It  was  only  11  percent  of 
last  year's  enforcement  cases.  This  year  it 
will  be  about  20  percent.  But  it  has  had  ex- 
traordinary publicity.  You'd  think  from 
most  of  the  stories  that  it  started  with  the 
Ivan  Boesky  case,  whereas  in  fact  there 
were  124  ca3es  before  Boesky. 

Q.  During  your  six  years,  what  were  your 
greatest  frustrations? 

A.  It's  probably  the  time  it  takes  to  get 
things  done  in  Government.  On  Wall  Street, 
if  we  were  \»orking  on  a  financing  or  merger 
and  somebody  had  a  problem,  I'd  grab  the 
phone  and  I  could  resolve  a  lot  of  things 
almost  instantly. 

But  here  its  different.  I  hear  about  a 
problem  on  the  Hill,  and  I  pick  up  the 
phone  and  I  call  a  Congressman.  He  says  he 
doesn't  want  to  talk  about  it,  and  that  he 
wants  to  have  a  hearing.  Well,  this  becomes 
a  big,  you  know,  brouhaha.  Instead  of, 
•Let's  get  to  the  nuts  and  bolts  of  it  and  see 
if  we  can  resolve  it  now,"  too  often,  it's, 
"Let's  have  a  hearing." 

On  the  other  hand,  the  time  here  is  justi- 
fied because  the  rules  and  regulations,  here 
affect  all  the  securities  markets,  and  so  they 
deserve  a  very  deliberative  process.  I've  mel- 
lowed a  bit  on  this  one. 


Q.  You've  been  criticized  for  not  advocat- 
ing until  recently  large  increases  in  the 
S.E.C.'s  budget. 

A.  The  budget  has  been  increased  43  per- 
cent. And  the  first  page  of  the  S.E.C.'s  1986 
annual  report  points  out  that  all  the  activi- 
ties of  the  commission  have  been  increased 
more  than  the  record  growth  of  the  market- 
place. 

Authorized  positions  have  been  increased 
3  percent  during  my  tenure,  but  staff  years, 
the  actual  employment  here,  is  down  4  per- 
cent. The  reason  for  the  spread  is  budgetary 
constraints  and  because  we're  not  competi- 
tive with  the  private  sector. 

We  could  have  a  lot  more  authorized  posi- 
tions and  still  not  be  able  to  fill  them  with 
qualified  people  because  we're  not  paying 
competitive  wages.  And  not  only  that,  we 
lose  people  constantly  to  the  private  sector. 
When  I  first  arrived,  I  asked  the  person- 
nel manager  what  our  turnover  was  of  attor- 
neys that  had  been  here  for  two  years.  It 
was  40  percent.  It's  down  to  20  percent  now. 
which  is  a  big  improvement.  But  it's  still  a 
very  high  turnover.  A  lot  of  young  lawyers, 
outstanding  young  lawyers,  use  this  place  as 
a  postgraduate  school.  And  that's  very  ex- 
pensive. 

Q.  You've  frequently  jousted  on  the  Hill 
with  John  D.  Dingell,  the  head  of  the  House 
Energy  and  Commerce  Commitee,  which 
has  jurisdiction  over  securities  matters. 
What  is  your  assessment  of  him? 

A.  We  had  lunch  the  other  day.  And  it  was 
a  very  pleasant  affair,  just  the  two  of  us— 
and  our  food  tasters. 

But  seriously,  in  the  trenches  I'd  want 
Rambo  Dingell  on  my  side.  He's  an  old  war- 
rior. I  have  no  animosity  toward  him.  He's 
very  tough  and  successful  at  what  he  does. 
Q.  How  about  Senator  William  Proxmire 
of  the  Banking  Committee? 

A.  I've  had,  actually,  ve'v  little  exposure 
to  Prox  because  he  has  just  become  chair- 
man of  the  Banking  Committee.  But  at  one 
hearing,  he  kept  telling  me  what  I  think. 
And  I  said,  "No,  that's  not  what  I  think," 
and  I  kept  repeating  it  a  little  louder  so  he 
could  hear  me.  And  I  finally  hit  the  table 
after  he  did  it  about  the  fourth  time  and  I 
said,  "That's  not  what  I  think!" 

I  laughed  and  everybody  else  laughed.  But 
I  called  him  right  after  that  and  said  I  want 
to  come  over  and  see  you,  and  I'd  like  to 
have  your  senior  staff  there  because  you're 
just  getting  bum  briefings. 

I  think  that  I  suffered  on  arrival  here  by 
the  presumption  that,  because  I  came  from 
Wall  Street  and  was  a  Reagan  appointee, 
that  I  was  some  sort  of  a  knee-jerk  deregu- 
latory. 
Q.  You  did  have  that  reputation. 
A.  I'm  not  opposed  to  regulation.  I'm  op- 
posed to  regulation  that's  not  cost-effective, 
because  the  burdens  go  onto  the  good  guy. 
The  problem  is  that,  once  you  get  tainted, 
the  first  impression  is  the  one  that  lasts. 
But  it's  gradually  turned  around.  It's 
become  better  and  better. 

Q.  Are  you  at  ease  about  the  degree  to 
which  insider  trading  and  other  kinds  of  ex- 
cesses have  been  brought  in  line? 

A.  On  insider  trading,  the  marketplace  is 
incredibly  sensitive  in  responding  to  these 
adverse  headlines.  And  what  concerns  me  is 
that  the  adverse  headlines  will  be  used  as 
excuses  for  all  kinds  of  other  legislation. 

I  think  any  legislative  responses  to  insider 
trading  should  be  considered  on  their  own 
merits,  and  that  tender  offer,  merger  and 
acquisition  problems  should  be  considered 
on  their  merits,  and  not  lumped  together. 
Insider    trading    is    not    the    driving    force 


behind  tender  offers.  It's  a  parasitical  activi- 
ty. 

Q.  But  have  your  efforts  to  shut  down  in- 
sider trading  activity  succeeded? 

A.  We  haven't  eradicated  it,  but  we've  cer- 
tainly inhibited  it,  so  that  the  profits  that 
insider  trading  has  been  siphoning  off  are 
now  flowing  through  to  the  investing  public. 
So  the  markets  today  are  even  better  than 
they  were  yesterday— and  yesterday  they 
were  by  far  the  best  markets  the  world  has 
ever  known. 

Q.  When  you  look  at  the  ever  globalizing 
financial  markets,  where  does  the  S.E.C. 
have  to  concentrate  most  at  this  point? 

A.  There  are  enormous  benefits  from  the 
increasing  international  mobility  of  capital 
for  investors  and  corporations  and  the 
world.  The  challenges  are  also  great  and  im- 
mediate. 

Q.  Isn't  it  the  ultimate  in  capital  diversifi- 
cation? 

A.  Yes,  for  investors— and  for  corpora- 
tions, international  markets  offer  alterna- 
tive sources  of  capital  at  any  moment  in 
time.  There's  a  real  advantage  to  having, 
say,  20  alternative  sources  of  raising  100 
million  bucks.  And  it  can  be  here  or  it  can 
be  in  London  or  it  can  be  in  Hong  Kong. 

Today  there  are  about  500  companies 
whose  stocks  are  actively  traded  in  more 
than  one  country.  I  believe  that  by  the  early 
1990s  it'll  be  over  five  times  that  number- 
through  international  linkages  of  markets 
and  brokerage  networks. 

Q.  How  do  you  regulate  that  kind  of 
market  and  protect  investors? 

A.  You  can  only  do  it  when  all  the  securi- 
ties regulatory  bodies  of  the  major  countries 
cooperate  actively. 

I  gave  a  talk  last  July  in  Paris  to  the 
International  Association  of  Securities  Com- 
missions of  30  member  nations.  And  I  pro- 
posed a  serious  effort  to  form  multinational 
committees  to  accelerate  cooperation  on  en- 
forcement matters. 

But,  in  addition  to  enforcement  coopera- 
tion, you  have  to  improve  and  automate  the 
international  settlement  of  transactions  be- 
cause what's  automated  here  and  in  Germa- 
ny and  Canada  and  England  is  not  necessar- 
ily automated  in  some  places.  And,  in  some 
markets,  it  can  take  up  to  30  days  or  longer 
for  a  transaction  to  clear.  That  can  be  very 
risky  and  expensive. 

Another  issue  is  to  increase  the  access  to 
international  markets  by  investors  and  issu- 
ers. Everybody  has  access  to  our  market. 
And  yet.  in  Japan  and  elsewhere,  there  are 
various  restrictions.  There  are  enormous 
benefits  to  them  and  to  the  rest  of  the 
international  community  to  open  up  and 
also  to  improve  the  quality  of  disclosure  and 
enforcement. 

One  concrete  step  is  to  develop  some  sort 
of  mutual  prospectus  approach,  which  we 
are  working  on  primarily  with  Britain  and 
Canada. 


ENROLLMENT  CORRECTION— 
H.R,  1827 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  there  is  a 
correcting  resolution  with  reference  to 
the  supplemental  appropriations  bill. 
The  correcting  resolution  has  been 
sent  over  from  the  House,  it  has  been 
cleared  on  the  other  side  of  the  aisle 
and  on  this  side  with  the  distinguished 


Republican  leader  who  just  indicated 
he  is  ready  to  call  this  up. 

I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  155. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

House  Concurrent  Resolution  155  correct- 
ing the  enrollment  of  H.R.  1827. 

The  PRESIDING  OFFICER.  Is 
there  concurrence  to  the  adoption  of 
the  concurrent  resolution?  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolu- 
tion was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  laid  on 
the  table. 


FREEDOM  OF  RELIGION  AND 

HUMAN  RIGHTS  IN  LITHUANIA 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Republi- 
can leader  if  Calendar  Order  216  has 
been  cleared  on  his  side  of  the  aisle. 

Mr.  DOLE.  Yes,  it  has  t>een  cleared. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  216. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  clerk  will  report  the 
resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  232)  concerning  the 
denial  of  freedom  of  religion  and  other 
human  rights  in  Soviet-occupied  Lithuania. 

The  PRESIDING  OFFICER.  With- 
out Objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

CELEBRATIHG  BOO  YEARS  OF  CHRISTIANITY  IN 
LITHUANIA 

Mr.  RIEGLE.  Mr.  President,  the 
Senate's  unanimous  approval  of 
Senate  Resolution  232,  calling  for  reli- 
gious freedom  in  Soviet-occupied  Lith- 
uania as  it  celebrates  its  600th  anni- 
versary of  Christianity,  makes  an  Im- 
portant contribution  in  advancing  reli- 
gious freedom  and  other  human  rights 
in  Lithuania  and  throughout  the 
Soviet  Union. 

Through  instruments  such  as  this 
resolution,  we  call  the  attention  of  the 
world  to  the  plight  of  persecuted 
Christians  in  Lithuania,  and  we  renew 
our  solidarity  with  them  in  their 
struggle  for  religious  freedom. 

In  this  anniversary  year,  Lithuani- 
ans must  be  free  to  publicly  celebrate 
the  important  role  which  Christianity 
has  played  in  their  nation's  history 
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and  culture.  In  order  to  advance  that 
effort,  this  resolution  urges  the  Presi- 
dent, the  Secretary  of  State,  and  the 
U.S.  delegation  to  the  Vierma  C.S.C.E. 
Review  Meeting  to  continue  to  speak 
out  forcefully  against  violations  of  re- 
ligious liberty  in  Lithuania  and 
throughout  the  Soviet  Union,  and  to 
solicit  the  support  of  our  allies  in  that 
effort.  Finally,  the  resolution  calls 
upon  the  Soviet  Union  to  honor  its 
pledge  to  guarantee  religious  freedom 
as  a  signatory  to  numerous  interna- 
tional agreements. 

Mr.  President,  it  is  essential  that  the 
Congress  continue  to  declare  its  sup- 
port for  the  oppressed  in  Lithuania 
and  throughout  the  Soviet  Union.  Al- 
though glasnost  may,  in  time,  bring 
greater  religious  tolerance  in  the 
Soviet-occupied  states,  life  today  for 
believers  is  characterized  by  oppres- 
sion and  fear.  Congressional  hearings 
have  clearly  demonstrated  that  the 
Soviet  Union  has  violated  the  terms  of 
the  Universal  Declaration  of  Human 
Rights  and  the  Helsinki  Final  Act  by 
engaging  in  an  on-going  denial  of  reli- 
gious liberty  and  other  basic  human 
rights  in  Soviet-occupied  Lithuania. 

Religious  believers,  both  young  and 
old,  are  routinely  persecuted.  Children 
are  discriminated  against  by  teachers 
and  school  administrators  who  public- 
ly ridicule  them,  pressure  them  to  re- 
nounce their  beliefs  in  front  of  their 
peers,  and  even  block  their  admission 
to  institutions  of  higher  learning. 

Adult  lay  believers  in  Lithuania 
suffer  job  discrimination,  and  are 
forced  to  work  on  Sundays  and  reli- 
gious holidays.  They  are  denied  access 
to  religious  literature  and  are  subject 
to  interrogation,  searches  of  their 
dwellings,  and  arrest  for  openly  pro- 
fessing their  faith. 

Religious  orders  in  Lithuania  are  le- 
gally proscribed,  forcing  thousands  of 
nuns  to  take  their  vows  in  secret  and 
to  live  their  religious  lives  in  an  atmos- 
phere of  fear.  Although  there  is  no 
lack  of  candidates  for  the  priesthood, 
admission  to  the  one  seminary  permit- 
ted to  exist  in  Lithuania  is  kept  artifi- 
cially low  by  the  state.  Each  year, 
more  priests  die  than  are  ordained, 
and  153  churches  are  now  left  without 
a  priest. 

Soviet  authorities  interfere  with  the 
appointment  of  the  seminary  faculty 
and  the  selection  of  students,  so  that 
some  of  those  admitted  are  police 
agents,  others  are  unfit  for  the  priest- 
hood, and  all  are  potential  blackmail 
targets.  An  underground  seminary  has 
thus  become  a  necessity. 

Priests  in  Lithuania  who  conscien- 
tiously perform  their  pastoral  duties, 
such  as  providing  religious  instruction 
to  children,  organizing  religious  pro- 
cessions, and  ministering  to  the  sick 
and  dying,  face  relentless  persecution, 
ranging  from  fines  to  imprisonment  in 
labor  camps,  all  designed  to  isolate 
pastors  from  their  people. 


Lithuanian  priests  who  protest  the 
persecution  of  religious  believers  and 
petition  the  state  for  redress  of  their 
grievances,  such  as  Father  Alfonsas 
Svarinskas  and  Father  Sigitas  Tamke- 
vicius,  founders  of  the  Catholic  Com- 
mittee for  the  Defense  of  Believers' 
Rights,  are  arrested  and  receive 
lengthy  sentences  in  hard  labor 
camps.  The  senior  Lithuanian  Catho- 
lic religious  leader,  Archbishop  Juli- 
jonas  Steponavicius,  is  serving  his  27th 
year  in  exile  from  his  Archdiocese  of 
Vilnius  for  refusing  to  acquiesce  in  the 
state's  attempted  subjugation  of  reli- 
gion. 

Soviet  authorities  have  seized  nu- 
merous churches  against  the  religious 
community's  will  and  converted  them 
to  other  uses.  The  most  prominent  is 
the  Vilnius  Cathedral  which  has  now 
been  turned  into  an  art  museum.  The 
Church  of  St.  Casimir  in  Vilnius  is 
now  a  museum  of  atheism,  and  Our 
Lady  Queen  of  Peace  in  Klaipeda,  the 
only  church  built  since  the  1940  Soviet 
occupation,  has  been  transformed  into 
a  concert  hall. 

The  Soviet  authorities  have  consist- 
ently blocked  efforts  by  Pope  John 
Paul  II  to  visit  the  faithful  in  Lithua- 
nia, and  has  taken  other  steps  to  limit, 
obstruct,  and  diminish  Lithuania's 
celebration  of  the  600th  anniversary 
of  its  Christianization.  Catholic  lay  be- 
lievers were  not  permitted  to  travel  to 
Rome  to  participate  in  the  Papal  cele- 
bration of  Lithuania's  Christianization 
on  June  28,  1987.  In  addition,  all  travel 
to  Lithuania  by  foreigners,  including 
Americans  of  Lithuanian  descent,  was 
prohibited  during  the  month  of  June 
1987.  Lithuanian  clergy  have  been 
warned  that  any  anniversary  activities 
not  approved  in  advance  by  the  Soviet 
Government  and  not  restricted  to 
churches  may  result  in  reprisals. 

Mr.  President,  the  actions  we  take 
on  behalf  of  those  struggling  to  secure 
their  fundamental  freedoms  do  not  go 
unnoticed.  Last  month,  Voice  of  Amer- 
ica and  Radio  Free  Europe/Radio  Lib- 
erty broadcast  news  of  Senate  support 
for  the  right  of  Latvians  to  publicly 
pay  their  respects  to  the  thousands  of 
victims  of  the  1941  deportations.  On 
June  14,  some  5,000  people  gathered  in 
Riga,  Latvia  to  participate  in  that 
commemoration  which,  reportedly, 
was  the  largest,  peaceful,  anti-Commu- 
nist demonstration  ever  to  have  oc- 
curred in  the  Soviet  Union. 

In  the  same  way,  the  Voice  of  Amer- 
ica and  other  broadcasts  will  spread 
the  news  of  the  Senate's  unanimous 
approval  of  this  resolution.  The  Lith- 
uanian people  will  know  of  our  action 
today,  and  will  be  strengthened  by  it. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  resolution. 

The   resolution    (S.    Res.    232)    was 
agreed  to. 
The  preamble  was  agreed  to. 
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The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  232 

Whereas  1987  marks  the  six  hundredth 
anniversary  of  the  Christianization  of  Lith- 
uania, when  the  Lithuanian  nation  em- 
braced Roman  Catholicism: 

Whereas  freedom  of  religion  is  a  funda- 
mental human  right  which  is  explicitly 
guaranteed  by  Universal  Declaration  of 
Human  Rights,  the  International  Covenants 
on  Human  Rights,  and  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe: 

Whereas  the  Soviet  Union  has  violated 
the  Universal  Declaration  of  Human  Rights, 
the  International  Covenants  on  Human 
Rights,  and  the  FHnal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  by 
engaging  in  the  ongoing  denial  of  religious 
liberty  and  other  human  rights  in  Soviet-oc- 
cupied Lithuania  and  elsewhere; 

Whereas  Lithuanian  children  are  legally 
prohibited  from  attending  church  without 
their  parents  and  from  participating  in 
church  activitjjes,  parents  are  actively  dis- 
couraged from  teaching  their  faith  to  their 
own  children  at  home  and  banned  from 
teaching  religjon  to  other  children,  priests 
are  forbidden  to  give  religious  instruction  to 
any  children,  tnd  children  who  are  religious 
believers  are  cfiscriminated  against  by  teach- 
ers and  school  officials: 

Whereas  adult  lay  believers  in  Lithuania 
are  victimized  by  job  discrimination,  their 
access  to  religious  literature  is  actively  re- 
stricted, and  they  are  subject  to  various 
forms  of  harassment  such  as  house 
searches,  interrogations,  and  arbitrary 
arrest: 

Whereas  religious  orders  are  legally  pro- 
hibited in  Lithuania,  admission  to  the  one 
seminary  is  strictly  regulated,  and  adminis- 
tration of  that  seminary  is  subject  to  Gov- 
ernment interference: 

Whereas  priests  in  Lithuania  who  consci- 
entiously perform  their  pastoral  duties  are 
subject  to  persecution,  and  those  who  pro- 
test Soviet  miBtreatment  of  religious  believ- 
ers and  petition  the  state  for  redress  of 
their  grievanees.  such  as  Father  Alfonsas 
Svarinskas  and  Pathe  Sigitas  Tamkevicius, 
founders  of  the  Catholic  Committee  for  the 
Defense  of  Believers'  Rights,  are  subject  to 
imprisonment; 

Whereas  Soviet  authorities  have  seized 
numerous  churches  against  the  religious 
community's  will  and  converted  them  to 
other  uses: 

Whereas  Spviet  authorities  restrict  the 
domestic  pro(luction  and  importation  of  reli- 
gious literature  and  materials  to  small  quan- 
tities, and  sul^ject  the  publishers  of  religious 
literature  and  underground  human  rights 
publications  auch  as  the  "Chronicle  of  the 
Catholic  Church  in  Lithuania"  to  arrest  and 
imprisonment;  and 

Whereas  the  Soviet  Union  has  consistent- 
ly blocked  efforts  by  Pope  John  Paul  II  to 
visit  Lithuania  and  has  taken  other  steps  to 
limit  Lithuania's  celebration  of  the  six  hun- 
dredth anniversary  of  its  Christianization; 
Now,  therefore,  be  it 

Resolved,  that  the  Senate  deplores  Soviet 
denial  of  relilious  liberty  and  other  human 
rights  in  Lithuania  and  elsewhere,  and  on 
the  occasion  of  the  six  hundredth  anniver- 
sary of  Christianity  in  Lithuania— 

(1)  sends  ite  greetings  to  the  Lithuanian 
people  as  they  mark  this  solemn  occasion  in 
the  life  of  their  nation; 


(2)  voices  its  support  for  those  Lithuani- 
ans who  are  persecuted  for  attempting  to 
exercise  freedom  of  religion; 

(3)  urges  the  President,  the  Secretary  of 
State,  and  the  United  States  delegation  to 
the  Vienna  Review  Meeting  of  the  Confer- 
ence on  Security  and  Cooperation  in  Europe 
to  continue  to  speak  out  forcefully  against 
violations  of  religious  liberty  everywhere 
and  specifically  in  Lithuania  during  this  an- 
niversary year,  and  to  solicit  the  support  of 
our  allies  in  this  effort:  and 

(4)  calls  upon  the  Soviet  Union  to  abide  by 
the  Universal  Declaration  of  Human  Rights, 
the  International  Covenants  on  Human 
Rights,  and  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe,  in- 
cluding the  provisions  on  religious  liberty. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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WARREN  E.  BURGER  FEDERAL 
BUILDING  AND  COURTHOUSE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  217,  S.  1337,  a  bill  to 
designate  the  Federal  building  and 
U.S.  courthouse  at  316  North  Robert 
Street,  St.  Paul,  MN,  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse." 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1337)  to  designate  the  Federal 
building  and  U.S.  courthouse  at  316  North 
Robert  Street.  St.  Paul,  MN,  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  discharged  from  further  consider- 
ation of  H.R.  436,  a  bill  to  designate 
the  Federal  building  and  U.S.  court- 
house at  316  North  Robert  Street  St 
Paul,  MN,  as  the  "Warren  E.  Burger 
Federal  Building  and  United  States 
Courthouse,"  and  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  436)  to  designate  the  Federal 
Building  and  U.S.  courthouse  at  316  North 
Robert  Street.  St.  Paul,  MN,  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  thank  the  majori- 
ty leader  for  calling  up  this  bill  to 
name  the  Federal  building  in  St.  Paul 
MN,  the  Warren  E.  Burger  Federal 
Building  and  United  States  Court- 
house. 

Warren  Burger,  the  former  Chief 
Justice  of  the  U.S.  Supreme  Court  is  a 
native  of  St.  Paul.  He  was  bom  in  the 
Dayton's  Bluff  neighborhood  and 
lived  in  St.  Paul  for  the  first  46  years 
of  his  life. 

By  all  accounts  his  childhood  in  our 
capital  city  was  modest  in  circum- 
stance but  important  in  shaping  the 
character  and  values  which  have 
marked  the  career  of  this  distin- 
guished public  servant  throughout  his 
life. 

He  was  a  popular  energetic  and 
scholarly  young  man  during  his  days 
in  the  St.  Paul  school  system,  a  four- 
letterman  in  athletics  and  editor  of 
the  high  school  newspaper.  Upon 
graduation  from  Johnson  High  School 
in  St.  Paul  he  was  offered  a  scholar- 
ship to  Princeton  University  which  he 
was  forced  to  decline,  so  that  he  could 
stay  in  St.  Paul  and  help  his  large 
family  through  the  difficult  times  of 
the  Great  Depression.  He  worked  his 
way  through  the  University  of  Minne- 
sota and  a  night  law  school  in  St.  Paul 
which  is  now  known  as  the  William 
Mitchell  College  of  Law. 

Warren  Burger  practiced  law  in  the 
Twin  Cities  for  22  years  from  1931  to 
1953.  During  that  time  he  was  on  the 
faculty  of  the  law  school  and  was  very 
active  in  the  civic  affairs  of  his  com- 
munity. 

As  a  community  leader,  he  came  to 
the  attention  of  Harold  Stassen,  an  ex- 
tremely popular  Governor  and  after 
World  War  II  a  candidate  for  the  Pres- 
idential nomination  of  the  Republican 
Party.  It  was  as  a  Stassen  lieutenant 
that  Mr.  Burger  first  came  to  national 
attention.  At  the  1952  Republican  Na- 
tional Convention  and  as  part  of  the 
Minnesota  delegation  he  played  a  piv- 
otal role  in  turning  the  nomination 
from  Taft  to  Eisenhower.  When  Gen- 
eral Eisenhower  was  sworn  in  as  Presi- 
dent in  January  1953  he  chose  Warren 
Burger  as  his  assistant  attorney  gener- 
al for  the  Civil  Division  of  the  Justice 
Department. 

In  1956  Eisenhower  put  the  future 
Chief  Justice  on  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  circuit  where  he 
served  through  1969.  His  consistently 
strong  and  well-reasoned  dissents  from 
the  generally  liberal  tradition  of  the 
D.C.  court  brought  him  to  the  top  of 
the  list  when  President  Nixon  chose  a 
successor  to  Earl  Warren  for  Chief 
Justice  of  the  Supreme  Court  in  1969. 
His  17-year  tenure  as  the  leader  of  the 
Burger  court  made  him  the  longest 
serving  Chief  Justice  m  the  20th  cen- 
tury. And  it  was  a  stable  and  moderat- 
ing period  for  the  court.  A  period  of 
stability  that  the  Nation  desperately 
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needed  as  so  many  of  the  other  insti- 
tutions in  our  society  were  subject  to 
the  turmoil  of  the  1970s  and  1980's 

Mr.  Burger's  service  as  Chief  Justice 
will  probably  be  best  remembered  for 
the  administrative  reforms  which  he 
brought  to  the  management  of  the 
Federal  court  system.  Most  students  of 
the  Supreme  Court  credit  Burger  with 
having  been  the  most  innovative  ad- 
ministrator in  this  century  of  the  Fed- 
eral court  system.  His  proposals  have 
resulted  in  centralizing  court  informa- 
tion, streamlining  its  administration, 
and  professionalizing  its  management. 

In  June  of  last  year  after  24  years  of 
continuous  public  service  in  the  Feder- 
al Government,  Mr.  Burger  retired 
from  the  Court  so  that  he  might 
devote  his  full  energy  to  one  more 
public  effort-the  bicentennial  cele- 
bration of  the  Constitution.  He  was  se- 
lected to  serve  as  chairman  of  the 
Constitution  Bicentennial  Commission 
and  has  brought  to  that  service  all  of 
the  energy,  scholarship,  and  celebra- 
tion of  the  American  Nation  and  its 
heritage  which  has  marked  his  long 
career. 

During  the  period  from  the  1950's 
through  the  1980's  Minnesota  has 
given  many  sons  and  daughters  to  the 
public  service  of  this  Nation— Hubert 
Humphrey.  Eugene  McCarthy,  Walter 
Mondale,  and  Harold  Stassen  come  to 
mind  immediately.  Mr.  Burger  also 
had  the  opportunity  to  serve  on  the 
High  Court  with  his  childhood  friend. 
Justice  Blackmun. 

As  a  Minnesota  Senator  I  am  always 
proud  and  it  is  a  source  of  inspiration 
to  reflect  on  the  public  service  of  these 
great  men.  And  I  am  pleased  with  this 
Senate  action  today  to  honor  one  of 
our  own  who  served  the  Nation  with 
distinction  during  his  years  on  the 
Court  and  is  continuing  his  service  by 
leading  us  in  the  celebration  of  our 
constitutional  heritage. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  this  evening  to  ask  my  colleagues 
to  join  me  in  paying  tribute  to  a  great 
American  and  a  great  Minnesotan, 
Warren  E.  Burger.  Bom  in  St.  Paul, 
MN,  in  1907,  Warren  Burger  followed 
a  distinguished  academic  career  at 
both  the  University  of  Minnesota  and 
the  St.  Paul  College  of  law  by  entering 
private  practice  in  1931. 

From  there  he  entered  public  life  as 
an  Assistant  Attorney  General  under 
President  Eisenhower.  Mr.  President, 
as  is  well  known,  Warren  Burger  went 
on  to  become  Chief  Justice  of  the  U.S. 
Supreme  Court.  Today  we  are  consid- 
ering a  bill  that  would  name  the  Fed- 
eral building  and  courthouse  in  his 
honor,  not  simply  because  Warren 
Burger  was  Chief  Justice  of  the  high- 
est court  in  our  land,  but  because  of 
all  that  he  has  done  for  this  Nation  in 
any  capacity  in  which  he  has  served. 

Most  particularly  I  want  to  call  the 
attention  of  my  colleagues  to  Mr.  Jus- 


IRSflfi 


CONGRESSIONAL  RECORD— SENATE 


July  1,  1987 


Juh  1.  1987 


rTiNJnUPCCir^M  A  T    T>  t:/^/-vt»  r> 


OT'lk.T    A  *-r^-r^ 


PT 


987 


18506 

tice  Burger's  efforts  as  Chairman  of 
the  Commission  for  the  celebration  of 
our  Constitution's  bicentermial.  Dedi- 
cating his  life  to  upholding  the  laws  of 
this  land,  and  protecting  the  integrity 
of  the  efforts  of  our  Founding  Fa- 
thers. Warren  Burger  continues  to 
remind  us  that  the  Constitution  is  im- 
portant to  every  American. 

Mr.  President,  it  is  with  great  pleas- 
ure that  I  once  again  call  upon  my  col- 
leagues to  support  this  effort. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 

bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and 
passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .... 

Mr.  BYRD.  Mr.  President,  has  the 
motion  to  reconsider  been  laid  on  the 

table? 
The  PRESIDING  OFFICER.  Yes;  it 

has. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr  President,  I  ask  unanimous  con- 
sent that  Calendar  No.  217,  S.  1337,  a 
companion  bill,  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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REFERRAL  OF  H.R.  921 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  921,  re- 
lating to  aircraft  flying  over  National 
Park  System  units  reported  today  by 
the  Energy  Committee  be  referred  to 
the  Committee  on  Commerce.  And  I 
further  ask  unanimous  consent  that  if 
the  Commerce  Committee  has  not  re- 
ported H.R.  921  by  the  close  of  busi- 
ness July  24  that  committee  be  auto- 
matically discharged  from  further  con- 
sideration and  that  the  bill  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  today  I 
submit  a  resolution  to  establish  the 
permanent  Office  of  Senate  Security. 
This  new  office  will  have  broad  re- 
sponsibility for  enabling  the  Senate  to 
meet  current  security  requirements 
for  handling  classified  information. 

We  are  all  well  aware  of  the  perils 
invited  by  a  lax  and  insufficient  securi- 
ty systean.  The  recent  breaches  in  na- 
tional security  at  home  and  abroad 
have  been  major,  notorious,  and  far 
too  numerous. 

I  am  vitally  interested  in  seeing  that 
these  conditions  are  corrected  and  in 
taking  actions  to  avoid  similar  trans- 
gressions within  the  legislative  branch. 
We  have  been  fortunate  in  this  regard 
to  date,  but  several  studies  have 
shown  that  our  operations  are  poten- 
tially at  risk.  We  can  only  hope  to 
counter  the  serious  threat  to  Senate 
security  by  implementing  appropriate 
standards  and  establishing  centralized 
control  of  classified  information. 

In  July  1985,  the  Senate  Permanent 
Subcommittee  on  Investigations  con- 
cluded that: 

Congress  must  also  focus  on  problems 
dealing  with  classified  Information  in  the 
legislative  branch.  For  the  most  part,  there 
are  no  established  standards  or  procedures 
•  •  •  We  believe  an  overall  review  of  securi- 
ty procedures  in  the  legislative  branch 
should  be  conducted  •  *  '  with  a  goal  of  rec- 
ommending improvements  where  needed. 

In  December  1985,  then  Majority 
Leader  Robert  Dole  requested  the 
Senate  Rules,  Intelligence,  and  Gov- 
ernment Affairs  Committees  to  review 
existing  Senate  procedures  for  the 
handling  of  classified  information. 

The  resulting  three-committee  study 
producing  disturbing  findings.  The 
committees  stated 
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Mr.  BYRD.  Mr.  President,  I  submit  a 
Senate  resolution  on  behalf  of  myself 
and  Mr.  Dole  to  establish  the  Office 
of  Senate  Security  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  243)  to  establish  the 
Office  of  Senate  Security. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 


We  have   found  that  Senate  procedures 
dealing  with  personnel  and  classified  infor- 
mation security  are  haphazard  at  best,  and 
that  hostile  intelligence  sources  pose  a  real 
and  sophisticated  threat  to  Senate  security. 
In  June  1985.  the  Intelligence  Com- 
mittee found  that  approximately  806 
security  clearances  had  been  issued  to 
Senate  staff  by  five  executive  branch 
agencies.     In     November     1985,     the 
Senate  Sergeant  at  Arms  and  the  In- 
telligence    Committee     conducted     a 
survey  that  determined  that  nearly  all 
of  the  Members'  personal  offices  have 
personnel  with  security  clearance;  ap- 
proximately three-fourths  of  these  of- 
fices   receive    classified    information, 
and  about  three-fifths  of  them  store 
classified    national   security    informa- 
tion. This  same  survey  revealed  that 
there  is  frequent  confusion  in  Mem- 
bers' personal  offices  about  the  levels 
and  sensitivity  of  classified  informa- 
tion received.  It  is  obvious  from  the 
survey  that  in  most  of  the  Members' 
personal    offices    no    uniform    proce- 
dures exist  for  the  handling  of  classi- 
fied information. 


In  November  1985.  the  Stillwell 
Commission  reached  similar  conclu- 
sions in  its  report  to  the  Secretary  of 
Defense  to  review  Defense  Depart- 
ment Security  Policy  and  Practices. 
The  Commission  recommended  that 
Congress  adopt  rules  for  uniform  mini- 
mum control  of  classified  national  se- 
curity information,  and  suggested  that 
the  Secretary  of  Defense  should  vol- 
unteer Department  of  Defense  re- 
sources and  assistance  to  Congress  to 
achieve  this  goal. 

According  to  the  Senate's  three-com- 
mittee report,  the  Intelligence  Com- 
mittee has  also  received  extensive  in- 
formation  from   the   FBI    and   other 
Federal  intelligence  agencies  regarding 
Communist  intelligence  operations  di- 
rected  at   Congress.   In   the   past    10 
years  the  FBI  uncovered  three  cases  of 
Soviet  attempts  to  place  agents  in  con- 
gressional     offices.      Moreover,      the 
Bureau  has  described  plans  by  Com- 
munist intelligence  officers  to  estab- 
lish and  exploit  friendships  with  con- 
gressional persormel.  To  counter  such 
threats,  the  FBI  has  offered  to  brief 
Senators  and  staff  on  security  matters. 
The  April  1986  report  by  the  Rules, 
Intelligence,  and  Government  Affairs 
Committees    called     for     "immediate 
action"  to  improve  Senate  security  and 
recommended  that  "comprehensive  re- 
sponsibility for  Senate  security  should 
be  vested  In  some  single  appropriate 
authority."  This  resolution  does  just 
that    by    establishing    the    Office    of 
Senate  Security  as  a  central  and  com- 
prehensive unit  fully  authorized  and 
equipped  to  meet  the  present  security 
needs  of  the  Senate.  The  Office  would 
develop   and   implement   any   policies 
and  procedures  necessary  for  the  pro- 
tection  of   all   classified   information 
handled  in  the  Senate. 

The  nev»  Office  of  Senate  Security 
would  take  over  and  expand  upon  the 
existing   operations   and   facilities   of 
the  Office  of  Classified  National  Secu- 
rity Information  [OCNSIl  within  the 
Office  of  the  Secretary  of  the  Senate. 
That  entity,  OCNSI,  was  recently  re- 
named the  "Interim  Office  of  Senate 
Security"    in   the   last   extension   for 
that  operation  which  expires  July  10, 
1987.  The  OCNSI  was  established  in 
1977  upoij  the  abolition  of  the  Joint 
Committee    on   Atomic   Energy.   The 
OCNSI  was  charged  with  providing  a 
central    repository    for    safeguarding 
classified  information  for  which  the 
office  was  responsible,  and  providing  a 
secure  hearing  room  where  classified 
information  could  be  presented  or  dis- 
cussed. 

Since  the  report  by  the  Committees 
on  Governmental  Affairs,  Intelligence, 
and  Rules  and  Administration  was 
issued  last  year,  the  joint  leadership 
has  been  working  together  to  create 
the  Office  of  Senate  Security  upon  the 
expiration  of  the  OCNSI.  This  resolu- 
tion is  the  result  of  those  efforts.  This 
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resolution  authorizes  the  new  office  to 
develop  and  carry  out  policies  on  the 
following  matters: 

The  handling  of  classified  informa- 
tion addressed  to  the  Senate;  the  proc- 
essing of  staff  security  clearances;  the 
maintenance  of  a  central  record  of 
Senate  personnel  with  security  clear- 
ances; recommendations  for  a  reduc- 
tion in  the  number  of  clearances  held 
by  staff;  briefings  and  consultations 
for  Senators  and  staff  on  security  mat- 
ters, the  maintenance  of  a  liaison  with 
all  departments  and  agencies  on  secu- 
rity matters,  and  a  periodic  review  of 
the  security  practices  employed  by  all 
Senate  offices. 

The  Office  of  Senate  Security  is  to 
be  under  the  policy  direction  of  the 
majority  and  minority  leaders  of  the 
Senate,  and  shall  be  under  the  admin- 
istrative direction  and  supervision  of 
the  Secretary.  Within  3  months  after 
the  Director  takes  office,  he  must  con- 
duct a  survey  on  the  number  of  Senate 
employees  with  security  clearances 
and  make  recommendations  for  reduc- 
ing the  number  of  such  clearances 
held.  Within  6  months  after  the  Direc- 
tor is  appointed,  he  will  develop  and 
distribute  to  each  Senate  office  a 
Senate  Security  Manual.  This  manual 
will  include  the  policies  and  proce- 
dures of  the  new  Office  and  set  forth 
regulations  for  the  handling  of  classi- 
fied information  in  all  Senate  offices. 

The  Director  will  also  issue  an 
annual  report  on  the  status  of  security 
and  the  handling  of  classified  informa- 
tion in  the  Senate,  and  the  progress  of 
the  Office  in  meeting  the  goals  of  this 
resolution. 

Of  course,  the  Office  will  continue 
to  provide  a  secure  hearing  facility 
and  a  central  repository  for  classified 
information,  including  the  transcripts 
of  closed  sessions  of  the  Senate.  As  of 
January  1987.  CIA  certification  for 
Capitol  room  S-407  as  a  Secure  Classi- 
fied Information  Facility  [SCIF]  was 
obtained,  and  the  Office  will  maintain 
this  facility. 

Finally,  the  Office  will  take  respon- 
sibility for  the  administration  of  oaths 
of  secrecy  under  Senate  Rule  29. 

Mr.  President,  the  joint  leadership, 
the  Secretary  of  the  Senate,  and  their 
staffs  have  worked  diligently  to  care- 
fully draft  this  resolution  for  the  cre- 
ation of  this  vitally  needed  operation. 
The  result  is  a  bipartisan  product  that 
will  establish  an  effective  and  inde- 
pendent entity  in  the  best  interest  of 
the  Senate  and  national  security.  I  am 
grateful  to  the  distinguished  Republi- 
can leader  for  his  cooperation  and  as- 
sistance in  this  matter,  and  I  urge  the 
Senate  to  immediately  agree  to  this 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    243)    was 
agreed  to. 
The  resolution  reads  as  follows: 


Resolved.  That  (a)  there  is  established, 
within  the  Office  of  the  Secretary  of  the 
Senate  (hereinafter  referred  to  as  the  "Sec- 
retary'), the  Office  of  Senate  Security 
(hereinafter  referred  to  as  the  'Office'), 
which  shall  be  headed  by  a  Director  of 
Senate  Security  (hereinafter  referred  to  as 
the  "Director").  The  Office  shall  be  under 
the  policy  direction  of  the  Majority  and  Mi- 
nority Leaders  of  the  Senate,  and  shall  be 
under  the  administrative  direction  and  su- 
pervision of  the  Secretary. 

(b)(1)  The  Director  shall  be  appointed  by 
the  Secretary  after  consultation  with  the 
Majority  and  Minority  Leaders.  The  Secre- 
tary shall  fix  the  compensation  of  the  Di- 
rector. Any  appointment  under  this  subsec- 
tion shall  be  made  solely  on  the  basis  of  fit- 
ness to  perform  the  duties  of  the  position 
and  without  regard  to  political  affiliation. 

(2)  The  Director,  with  the  approval  of  the 
Secretary,  and  after  consultation  with  the 
Chairman  and  Ranking  Member  of  the 
Committee  on  Rules  and  Administration  of 
the  Senate,  may  establish  such  policies  and 
procedures  as  may  be  necessary  to  carry  out 
the  provisions  of  this  resolution.  Commenc- 
ing one  year  from  the  effective  date  of  this 
resolution,  the  Director  shall  submit  an 
annual  report  to  the  Majority  and  Minority 
Leaders  and  the  Chairman  and  Ranking 
Member  of  the  Committee  on  Rules  and  Ad- 
ministration on  the  status  of  security  mat- 
ters and  the  handling  of  classified  informa- 
tion in  the  Senate,  and  the  progress  of  the 
Office  in  achieving  the  mandates  of  this  res- 
olution. 

Sec.  2.  (a)  The  Secretary  shall  appoint  and 
fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  resolution.  The  Director,  with  the 
approval  of  the  Secretary,  shall  prescribe 
the  duties  and  responsibilities  of  such  per- 
sonnel. If  a  Director  is  not  appointed,  the 
Office  shall  be  headed  by  an  Acting  Direc- 
tor. The  Secretary  shall  appoint  and  fix  the 
compensation  of  the  Acting  Director. 

(b)  The  Majority  and  Minority  Leaders  of 
the  Senate  may  each  designate  a  Majority 
staff  assistant  and  a  Minority  staff  assistant 
to  serve  as  their  liaisons  to  the  Office.  Upon 
such  designation,  the  Secretary  shall  ap- 
point and  fix  the  compensation  of  the  Ma- 
jority and  Minority  liaison  assistants. 

Sec.  3.  (a)  The  Office  is  authorized:  and 
shall  have  the  responsibility,  to  develop,  es- 
tablish, and  carry  out  policies  and  proce- 
dures with  respect  to  such  matters  as: 

( 1 )  the  receipt,  control,  transmission,  stor- 
age, destruction  or  other  handling  of  classi- 
fied information  addressed  to  the  United 
States  Senate,  the  President  of  the  Senate, 
or  Members  and  employees  of  the  Senate: 

(2)  the  processing  of  security  clearance  re- 
quests and  renewals  for  officers  and  employ- 
ees of  the  Senate: 

(3)  establishing  and  maintaining  a  current 
and  centralized  record  of  security  clearances 
held  by  officers  and  employees  of  the 
Senate,  and  developing  recommendations 
for  reducing  the  number  of  clearances  held 
by  such  employees: 

(4)  consulting  and  presenting  briefings  on 
security  matters  and  the  handling  of  classi- 
fied information  for  the  benefit  of  Members 
and  employees  of  the  Senate: 

(5)  maintaining  an  active  liaison  on  behalf 
of  the  Senate,  or  any  committee  thereof, 
with  all  departments  and  agencies  of  the 
United  States  on  security  matters:  and 

(6)  conducting  periodic  review  of  the  prac- 
tices and  procedures  employed  by  all  offices 
of  the  Senate  for  the  handling  of  classified 
information. 
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(b)  Within  180  days  after  the  Director 
takes  office,  he  shall  develop,  after  consul- 
tation with  the  Secretary,  a  Senate  Security 
Manual,  to  be  printed  and  distributed  to  all 
Senate  offices.  The  Senate  Security  Manual 
will  prescribe  the  policies  and  procedures  of 
the  Office,  and  set  forth  regulations  for  all 
other  Senate  offices  for  the  handling  of 
classified  information. 

(c)  Within  90  days  after  taking  office,  the 
Director  shall  conduct  a  survey  to  deter- 
mine the  number  of  officers  and  employees 
of  the  Senate  that  have  security  clearances 
and  report  the  findings  of  the  survey  to  the 
Majority  and  Minority  Leaders  and  Secre- 
tary of  the  Senate  together  with  recommen- 
dations regarding  the  feasibility  of  reducing 
the  number  of  employees  with  such  clear- 
ances. 

(d)  The  Office  shall  have  authority- 

( 1)  to  provide  appropriate  facilities  in  the 
United  States  Capitol  for  hearings  of  com- 
mittees of  the  Senate  at  which  restricted 
data  or  other  classified  information  is  to  be 
presented  or  discussed: 

(2)  to  establish  and  operate  a  central  re- 
pository in  the  United  States  Capitol  for  the 
safeguarding  of  classified  information  for 
which  the  Office  is  responsible:  which  shall 
include  the  classified  records,  transcripts, 
and  materials  of  all  closed  sessions  of  the 
Senate;  and 

(3)  to  administer  and  maintain  oaths  of  se- 
crecy under  paragraph  (2)  of  rule  XXIX  of 
the  Standing  Rules  of  the  Senate  and  to  es- 
tablish such  procedures  as  may  be  necessary 
to  implement  the  provisions  of  such  para- 
graph. 

Sec  4.  Funds  appropriated  for  the  fiscal 
year  1987  which  would  be  available  to  carry 
out  the  purposes  of  the  Interim  Office  of 
Senate  Security  but  for  the  termination  of 
such  Office  shall  be  available  for  the  Office 
of  Senate  Security. 

Sec  5.  (a)  All  records,  documents,  data, 
materials,  rooms,  and  facilities  in  the  custo- 
dy of  the  Interim  Office  of  Senate  Security 
at  the  time  of  its  termination  on  July  10, 
1987,  are  transferred  to  the  Office  estab- 
lished by  subsection  (a)  of  the  first  section 
of  this  resolution. 

(b>  This  resolution  shall  take  effect  on 
July  11,  1987. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  COMMITTEES  TO 
FILE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tees may  have  between  the  hours  of  10 
a.m.  and  3  p.m.  on  Monday,  July  6.  In 
which  to  file  executive  or  legislative 
calendar  business  and  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PAYMENT  OF  SENATE  EXPENSES 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Ford  and  Mr.  Stevens.  I  submit 
a  resolution  and  I  ask  for  its  immedi- 
ate consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  244)  to  clarify  the 
procedures  for  the  payment  of  Senate  ex- 
penses incurred  under  the  authority  of 
House  Concurrent  Resolution  131  (100th 
Congress,  First  Session)  and  Senate  Resolu- 
tion 352.  agreed  to  April  11,  1986. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  244)  was 
agreed  to,  as  follows: 

S.  Res.  244 

Resolved,  That  section  7(a)  of  Senate  Res- 
olution 352,  agreed  to  April  11,  1986,  as 
amended  by  Senate  Resolution  166,  agreed 
to  March  12,  1987.  U  amended  by  inserting 
after  "including"  the  following:  "receptions, 
meals,  and  food-related  expenses,  and" 

Sec.  2.  For  purposes  of  section  4  of  House 
Concurrent  Resolution  131  (100th  Congress, 
First  Session),  the  actual  and  necessary  ex- 
penses of  the  Senate  incurred  in  attending 
the  ceremonial  meeting  of  Congress  in 
Philadelphia,  Pennsylvania  on  July  16,  1987. 
including  receptions,  meals,  and  food-relat- 
ed expenses,  shall  be  paid  from  the  Contin- 
gent Fund  of  the  Senate,  out  of  the  account 
of  Miscellaneous  Items,  upon  vouchers  ap- 
proved by  the  President  pro  tempore  or  his 
designee. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  the  Republican 
leader  if  the  following  nominations  on 
the  Executive  Calendar  have  been 
cleared  on  the  other  side  of  the  aisle: 
Beginning  with  the  Judiciary  on 
page  2  of  the  Executive  Calendar,  Cal- 
endar Order  No.  216  and  Calendar 
Order  No.  217. 

Under  Department  of  Justice,  Calen- 
dar Order  No.  221,  Calendar  Order  No. 
223  through  225,  on  page  3. 

Under  State  Justice  Institute,  Calen- 
dar Order  No.  226, 

Under  Securities  and  Exchange 
Commission,  Calendar  Order  No.  228. 

Under  Export-Import  Bank  of  the 
United  States.  Calendar  Order  No. 
230. 

All  nominations  under  the  Air  Force 
on  page  4. 

All  nominations  under  the  Army,  be- 
ginning on  page  4,  continuing  through 
page  5,  page  6,  and  page  7. 

Nominations  under  the  Navy,  begin- 
ning on  page  7  and  continuing  into 
page  8. 

Nominations  under  Department  of 
State,  beginning  with  Calendar  Order 
No.  241  to  Calendar  Order  No.  244,  in- 
clusive. 

The  nomination  on  page  9  under 
United  States  Information  Agency, 
Calendar  Order  No.  246. 


All  nominations  placed  on  the  Secre- 
tary's desk  in  the  Air  Force,  Army, 
Marine  CJorps,  and  Navy,  appearing  on 
page  10. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  those  have 
been  cleared  in  each  instance. 

May  I  make  an  inquiry  with  refer- 
ence to  Calendar  No.  245  on  page  8? 

Mr.  BYRD.  We  do  have  a  temporary 
problem  with  that  nomination.  We 
hope  to  clear  that  up  after  the  recess. 

Mr.  DOLE.  The  nominations  have 
been  cleared  on  this  side. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  the  nominations 
just  enumerated;  that  they  be  consid- 
ered en  bloc  and  confirmed  en  bloc; 
that  the  President  be  immediately  no- 
tified of  the  confirmation  of  the  nomi- 
nations; that  the  motion  to  reconsider 
be  laid  on  the  table;  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

THE  JUDICIARY 

James  T.  Turner,  of  Virginia,  to  be  a  judge 
of  the  U.S.  Claims  Court  for  the  term  of  15 
years. 

Robert  Holmes  Bell,  of  Michigan,  to  be 
U.S.  district  judge  for  the  western  district  of 
Michigan. 

DEPARTMENT  OF  JUSTICE 

Richard  Bender  Abell.  of  Virginia,  to  be 
an  A.ssistant  Attorney  General. 

William  S.  Price,  of  Oklahoma,  to  be  U.S. 
attorney  for  the  western  district  of  Oklaho- 
ma for  the  term  of  4  years,  reappointment. 

Charles  H.  Turner,  of  Oregon,  to  be  U.S. 
attorney  for  the  district  of  Oregon  for  the 
term  of  4  years,  reappointment. 

Daniel  B.  Wright,  of  New  York,  to  be  U.S. 
Marshal  tor  the  western  district  of  New 
York  for  the  term  of  4  years,  reappoint- 
ment. 


STATE  JUSTICE  INSTITUTE 

Ralph  3.  Erickstad.  of  North  Dakota,  to  be 
a  member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1989.  new  position. 

SECUHITIES  AND  EXCHANGE  COMMISSION 

Edward  H.  Fleischman.  of  New  Jersey,  to 
be  a  member  of  the  Securities  and  Ex- 
change Commission  for  the  term  expiring 
June  5.  1992,  reappointment. 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

Simon  C.  Fireman,  of  Massachusetts,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  a  term  expiring  January  20,  1991.  reap- 
pointment. 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 

Lt.  Gen.  Forrest  S.  McCartney.  535-24- 
8198FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 


the  President  lender  title  10,  United  States 
Code,  section  6()1: 

To  be  lieutenant  general 

Maj.  Gen.  flobert  D.  Beckel.  535-30- 
897 IFR.  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  691: 

To  be  general 

Gen.  Duane  H.  Cassidy,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  general 
Gen.  Jack  N.  Merritt,  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  0-ade  indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 
Brig.  Gen.  Charles  E.  Edgar  III.  418-44- 
0527.  U.S.  Army. 

Brig.  Gen.  John  S.  Peppers,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Bobby  F.  Brashears,  400-42- 
4368,  U.S.  Army. 

Brig.  Gen.  John  O.  Sewall.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Thomas  G.  Lightner.  224-40- 
7440,  U.S.  Army. 

Brig.  Gen.  Charles  F.  Scanlon,  265-42- 
8834,  U.S.  Army. 

Brig.  Gen.  Haul  R.  Schwartz,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Jtoseph  D.  Schott.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  "Wayne  C.  Knudson.  475-44- 
6124,  U.S.  Array. 

Brig.  Gen.  Peter  J.  Offringa.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Larry  D.  Budge.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  John  H.  Stanford,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Peter  J.  Boylan.  Jr.,  391-30- 
2528,  U.S.  Army. 

Brig.  Gen.  Eugene  B.  Leedy.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Charles  E.  Williams.  418-48- 
2890,  U.S.  Army. 

Brig.  Gen.  Philip  H.  Mallory.  XXX-XX-XXXX, 
U.S.  Army. 
Brig.    Gen.   James   W.   Ray,   XXX-XX-XXXX, 

U.S.  Army. 

Brig.  Gen.  George  H.  Akin,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Arnold  Schlossberg,  Jr.,  228- 
38-1787,  U.S.  Army. 

Brig.  Gen.  Stanley  H.  Hyman.  141-28- 
1233,  U.S.  Army. 

Brig.  Gen.  Harold  T.  Fields,  Jr.,  263-56- 
8708,  U.S.  Army. 

Brig.  Gen.  Thomas  C.  Foley,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Thomas  H.  Harvey,  Jr.,  062-32- 
7837,  U.S.  Army. 

Brig.  Gen.  Marvin  D.  Brailsford.  452-60- 
6421,  U.S.  Artny. 

Brig.  Gen.  Robert  D.  Chelberg,  366-36- 
5984,  U.S.  Army- 
Brig.  Gen.  John  P.  Dreska,  XXX-XX-XXXX, 
U.S.  Army. 
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Brig.  Gen.  Harry  G.  Karegeannes.  249-50- 

3121,  U.S.  Army. 

Brig.  Gen.  William  F.  Streeter,  017-30- 
6305.  U.S.  Army. 

Brig.  Gen.  Charles  E.  Dominy.  053-34- 
1565,  U.S.  Army. 

Brig.  Gen.  Charles  A.  Hines,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  John  A.  Renner.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Merle  Freitag.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Wayne  A.  Downing,  323-32- 
7002,  U.S.  Army. 

Brig.  Gen.  Craig  H.  Boice,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Thomas  P.  Carney.  297-34- 
4061,  U.S.  Army. 

Brig.  Gen.  Thomas  G.  Rhame.  434-64- 
9086,  U.S.  Army. 

Brig.  Gen.  Leon  E.  Salomon.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Horace  G.  Taylor.  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Daniel  R.  Schroeder,   130-28- 

3122,  U.S.  Army. 

The  following-named  Army  Nurse  Corps 
Competitive  Category  officer  for  appoint- 
ment in  U.S.  Army  to  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  sections  611(a)  and  624: 
To  be  permanent  brigadier  general 

Col.  Clara  L.  Adams-Ender.  XXX-XX-XXXX, 
Army  Nurse  Corps  Competitive  Category. 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7"o  be  general 

Gen.  Joseph  T.  Palastra,  XXX-XX-XXXX,  U.S. 
Army. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Vice  Adm.  Jonathan  T.  Howe,  223-44- 
4845/1110,  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  Thomas  J.  Hughes,  Jr.,  065-18- 
8099/1210,  U.S.  Navy. 

Department  of  State 

Max  M.  Kampelman,  of  the  District  of  Co- 
lumbia, to  be  counselor  of  the  Department 
of  State,  vice  Edward  J.  Derwinski. 

Hume  Alexander  Horan,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Kingdom  of  Saudi  Arabia. 

Willard  Ames  De  Pree,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Bangladesh. 

Lester  B.  Kom,  of  California,  to  be  the 
representative  of  the  United  States  of 
America  on  the  Economic  and  Social  Coun- 
cil of  the  United  Nations,  with  the  rank  of 
Ambassador. 


U.S.  Information  Agency 
Anthony  J.  Gabriel,  of  Virginia,  to  be  In- 
spector General,  U.S.  Information  Agency, 
new  position. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force,  Army,  Marine 
Corps,  Navy 

Air  Force  nomination  of  David  L.  Pranks, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
June  16,  1987. 

Air  Force  nominations  beginning  Richard 
R.  Digney,  and  ending  Chesley  G.  Williams, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16.  1987. 

Air  Force  nominations  beginning  Drue  L. 
Deberry,  and  ending  David  L.  Franks,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  16,  1987. 

Air  Force  nominations  beginning  David  T. 
Anderson,  and  ending  Anthony  M.  Tolle. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16,  1987. 

Air  Force  nominations  beginning  Charles 
M.  Baier,  Jr..  and  ending  Roberta  V.  Mills, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16,  1987. 

Air  Force  nominations  beginning  Sidney 
C.  Wisdom,  and  ending  Larry  P.  Kelly, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  18.  1987. 

Air  Force  nominations  beginning  Maj. 
Larry  L.  Allen,  XXX-XX-XXXX.  and  ending  Maj. 
Diane  M.  Koren,  XXX-XX-XXXX,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
June  18,  1987. 

Army  nominations  beginning  'David  C. 
Ballew,  and  ending  'Jeffrey  M.  Young, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16,  1987. 

Army  nominations  beginning  'John  S. 
Ahmann,  and  ending  'Mark  K.  Zygmond, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16,  1987. 

Marine  Corps  nominations  beginning 
Francis  P.  Ahearn,  Jr.,  and  ending  John  M. 
Young,  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  16,  1987. 

Marine  Corps  nominations  beginning 
David  R.  Aday,  and  ending  Bertrand  L. 
Zeller.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  16,  1987. 

Navy  nomination  of  Everette  D.  Stum- 
baugh,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  23,  1987. 

Navy  nominations  beginning  Philip  B. 
Bailey,  and  ending  Richard  Dale  Shepard, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  18,  1987. 

Navy  nominations  beginning  Dorrit  E. 
Ahbel.  and  ending  Arthur  Eugene  Wicker- 
ham,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  18,  1987. 


LEGISLATIVE  SESSION 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  S.  1420. 

Mr.  NICKLES.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  NICKLES.  Is  it  the  majority 
leader's  desire  to  have  an  amendment 
pending  on  the  trade  bill?  It  deals  with 
multilateral  banks.  We  would  be  pre- 
pared to  lay  down  that  amendment,  if 
it  is  the  majority  leader's  request. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  by  Mr.  Moynihan  which 
would  carry  with  it  the  second-degree 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

AMENDMENT  NO.  4  26 

(Purpose:  To  oppose  assistance  by  interna- 
tional financial  institutions  for  the  pro- 
duction of  commodities  or  minerals  in  sur- 
plus, and  for  other  purposes) 
Mr.  NICKLES.  Mr.  President,  I  have 
an  amendment  and  I  ask  for  its  inmie- 
diate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 
LEsl  for  himself,  Mr.  Symms,  Mr.  Grassley, 
Mr.  Karnes,  Mr.  McClure,  Mr.  Hatch,  and 
Mr.  Helms,  proposes  an  amendment  num- 
bered 426. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

At  the  appropriate  place,  insert  the  fol- 
lowing new  sections: 

SECTION      .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Foreign  Ag- 
ricultural Investment  Reform  (FAIR)  Act." 

SE(  LIMITATIONS  ON  INTERNATIONAL  FINAN- 

CIAL assistance. 

(a)  The  Secretary  of  the  Treasury  (hereaf- 
ter in  this  Act  referred  to  as  the  "Secre- 
tary") shall  instruct  the  United  States  Exec- 
utive Directors  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
International  Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank  and  the 
Fund  for  Special  Operations,  the  Interna- 
tional Monetary  F\ind,  the  Asian  Develop- 
ment Bank,  the  Asian  Development  Fund, 
the  Inter-American  Investment  Corpora- 
tion, the  African  Development  Bank,  and 
the  African  Development  Fund  to  use  the 
voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  these  institutions, 
using  funds  appropriated  or  otherwise  made 
available  pursuant  to  any  provision  of  law. 
for  the  production  or  extraction  of  any  com- 
modity or  mineral,  unless  the  Secretary— 

(1)  determines,  in  consultation  with  the 
Secretaries  of  Agriculture,  Energy  and  Inte- 
rior as  appropriate,  that  such  commodity  or 
mineral,  as  the  case  may  be,  is  not  in  sur- 
plus on  world  markets: 
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(2)  certifies  that  assistance  from  sources 
other  than  those  Institutions  listed  in  this 
section  accompanies  the  proposed  assistance 
by  such  institutions,  and  is  provided  in  an 
amount  sufficient  to  demonstrate  the  eco- 
nomic viability  of  such  production  or  extrac- 
tion of  the  commodity  or  mineral; 

(3)  determines  in  consultation  with  the 
Secretaries  of  Agriculture.  Energy  and  Inte- 
rior as  appropriate,  that  the  production, 
marketing,  or  export  of  commodities  or  min- 
erals due  in  part  or  in  whole  to  such  assist- 
ance is  not  subsidized  as  described  within 
the  Agreement  on  Interpretation  and  Appli- 
cation of  Articles  V,  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and  Trade 
and  the  annex  relating  thereto,  done  at 
Geneva  on  April  12, 1979:  and 

(4)  submits  to  the  Congress  a  report  de- 
tailing the  justification  for  his  determina- 
tions. 

(b)  If  any  international  financial  institu- 
tion described  in  this  section  approves  fi- 
nancial assistance  for  the  production  or  ex- 
traction of  any  commodity  or  mineral  which 
would  require  the  opposition  of  the  United 
States  Executive  Director  to  that  institution 
pursuant  to  this  Act,  the  Secretary  or  his 
designees  acting  as  the  governor  to  that  in- 
stitution shall  not  agree  to— 

(1)  any  increase  in  the  capital  share  of 
that  institution: 

(2)  any  replenishment  of  funding  for  that 
institution;  or 

(3)  the  letting  of  any  instrument  or  note 
of  credit  by  that  institution  either  in  the 
United  States  or  denominated  in  the  curren- 
cy of  the  United  States. 

until  he  obtains  a  written  commitment  from 
the  management  of  the  institution  that  no 
future  assistance  will  be  proposed  which 
would  require  the  opposition  of  the  United 
States  Executive  Director  to  that  institution 
pursuant  to  this  Act. 

SEC.    .  REDUCTION  OF  UNITED  STATES  CONTRIBl 
TIONS. 

(a)  The  amount  of  payments  which  the 
United  States  may  malie  to  the  paid-in  cap- 
ital of  an  international  financial  institution 
described  in  section  2  during  any  capital  ex- 
pansion or  replenishment  of  such  institu- 
tion may  not  exceed  the  amount  of  funds 
which  the  United  States  agreed  to  pay  for 
paid-in  capital  under  such  expansion  or  re- 
plenishment minus  an  amount  which  bears 
the  same  proportion  to  the  aggregate 
amount  of  assistance  described  in  subsection 
(b)  furnished  by  such  institution  as  the 
United  States  share  of  the  expansion  or  re- 
plenishment bears  to  the  toal  amount  of  the 
expansion  or  replenishment. 

(b)(1)  The  aggregate  amount  of  assistance 
referred  to  in  sul>section  (a)  is  the  amount 
of  assistance  furnished  by  an  international 
financial  institution  which,  pursuant  to  this 
Act,  would  have  been  opposed  by  the  United 
States  Executive  Director  to  that  institution 
during  the  period  described  in  paragraph 
(2). 

(2)  The  period  referred  to  in  paragraph 
(1)  is  the  same  number  of  years  as  the  cap- 
ital expansion  or  replenishment  period 
which  immediately  preceded  the  first  year 
of  the  expansion  or  replenishment  period. 

(c)  Any  funds  withheld  from  payment  to 
an  intematioanl  financial  institution  pursu- 
ant to  this  section  shall  be  used  to  reduce 
the  public  debt  in  the  manner  specified  in 
section  3113  of  title  31,  United  States  Code. 

SEC.    .NOTIFICATION. 

The  Secretary  shall  notify  the  Institutions 
described  in  section  2  of  the  provisions  of 
'  this  Act  upon  it  date  of  enactment. 


SEC.     .  USE  OF  CO.MMODITIES  IN  LIEU  OF  CASH. 

(a)  Chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  536-  Support  for  Commodity  Import 
Programs.— (a)  The  President  shall  provide 
assistance  under  this  chapter  to  a  country 
for  commodity  import  programs  whenever 
he  determines  that  the  needs  of  such  coun- 
try and  of  the  United  States  would  be  better 
met  through  such  programs  rather  than 
through  cash  transfers.  The  President  shall 
evaluate  each  country  proposed  to  receive 
assistance  under  this  chapter  with  respect 
to  the  needs  described  in  the  preceding  sen- 
tence. 

"(b)(2)  Wherever  practicable  each  country 
receiving  a  cash  transfer  under  this  chapter 
shall  use  such  transfer  to  pay  for  goods  pro- 
duced or  grown  in  the  United  States,  includ- 
ing agricultural  commodities,  and  for  serv- 
ices performed  by  a  national  of  the  United 
States. 

"(c)  The  Comptroller  General  of  the 
United  States  shalj  monitor  and  audit,  to 
the  extent  practicable,  the  expenditures  of 
cash  transferred  under  this  chapter  in  each 
country  receiving  such  cash. 

"(d)  For  purposes  of  this  section,  the  term 
national  of  the  United  States'  means  (Da 
natural  person  who  is  a  citizen  of  the 
United  States  or  who  owes  permanent  alle- 
giance to  the  United  States,  and  (2)  a  corpo- 
ration or  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States, 
any  State  or  territory  thereof,  or  the  Dis- 
trict of  Columbia,  if  natural  persons  who 
are  nationals  of  the  United  States  own;  di- 
rectly or  indirectly,  more  than  50  percent  of 
the  outstanding  capital  stock  or  other  bene- 
ficial interest  in  such  legal  entity.  Such 
term  does  not  include  aliens.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  2,  1987. 

AMENDMENT  NO.  4  27 

(Purpose:  To  oppose  assistance  by  interna- 
tional flnancial  institutions  for  the  pro- 
duction of  commodities  or  minerals  in  sur- 
plus, and  for  other  purposes) 
Mr.  STMMS.  Mr.  President,  I  send 
an    amendment    to    the    desk,    and 
amendment    to    the    Nickles    amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms],  for 
himself  and  Mr.  Nickles,  Mr.  Grassley.  Mr. 
Karnes,  Mr.  McClure,  Mr.  Hatch,  and  Mr. 
Helms,  proposes  an  amendment  numbered 
427  to  the  Nickles  amendment  246. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendnient  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "SECTION".  At 
the  appropriate  place,  insert  the  following 
new  sections; 

SEC.  — .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Foreign  Ag- 
ricultural Investment  Reform  (PAIR)  Act". 
SEC.  — .  limitations  on  international  finan- 
cial ASSISTANCE. 

(a)  The  Secertary  of  the  Treasury  (hereaf- 
ter in  this  Act  referred  to  as  the  "Secre- 
tary") shall  instruct  the  United  States  Exec- 
utive Directors  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
International  Development  Association,  the 


International  Finance  Corporation,  the 
Inter-American  Development  Bank  and  the 
Fund  for  Special  Operations,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Asian  Development  Fund, 
the  Inter-American  Investment  Corpora- 
tion, the  African  Development  Bank,  and 
the  African  Development  Fund  to  use  the 
voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  these  institutions, 
using  funds  appropriated  or  otherwise  made 
available  pursuant  to  any  provision  of  law, 
for  the  production  or  extraction  of  any  com- 
modity or  mineral,  unless  the  Secretary— 

(1)  determines,  in  consultation  with  the 
Secretaries  of  Agriculture,  Energy  and  Inte- 
rior as  appropriate,  that  such  'commodity  or 
mineral,  as  the  case  may  be,  is  not  in  sur- 
plus on  world  markets: 

(2)  certifies  that  assistance  from  sources 
other  than  those  institutions  listed  in  this 
section  accompanies  the  proposed  assistance 
by  such  institutions,  and  is  provided  in  an 
amount  sufficient  to  demonstrate  the  eco- 
nomic viability  of  such  production  or  extrac- 
tion of  the  commodity  or  mineral: 

(3)  determines,  in  consultation  with  the 
Secretaries  of  Agriculture  Energy  and  Inte- 
rior as  appropriate,  that  the  production, 
marketing,  or  export  of  commodities  or  min- 
erals due  in  part  or  in  whole  to  such  assist- 
ance is  not  subsidized  as  described  within 
the  Agreement  on  Interpretation  and  Appli- 
cation of  Artides  V,  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and  Trade 
and  the  anneix  relating  thereto,  done  at 
Geneva  on  April  12,  1979:  and 

(4)  submits  to  the  Congress  a  report  de- 
tailing the  justification  for  his  determina- 
tions. 

(b)  If  any  international  financial  institu- 
tion described  in  this  section  approves  fi- 
nancial assistance  for  the  production  or  ex- 
traction of  any  commodity  or  mineral  which 
would  require  the  opposition  of  the  United 
States  Executive  Director  to  that  institution 
pursuant  to  this  Act,  the  Secretary  or  his 
designees  acting  as  the  governor  to  that  in- 
stitution shall  not  agree  to— 

(1)  any  increase  in  the  capital  share  of 
that  institution: 

(2)  any  replenishment  of  funding  for  that 
institution:  or 

(3)  the  letting  of  any  instrument  or  note 
of  credit  by  that  institution  either  in  the 
United  States  or  denominated  in  the  curren- 
cy of  the  United  States. 

until  he  obtains  a  written  commitment  from 
the  management  of  the  institution  that  no 
future  assistance  will  be  proposed  which 
would  require  the  opposition  of  the  United 
States  Executive  Director  to  that  institution 
pursuant  to  this  Act. 

SEC.  — .  REDUCTK)N  OF  UNITED  STATES  CONTRIBU- 
TlOflS. 

(a)  The  amount  of  payments  which  the 
United  States  may  make  to  the  paid-in  cap- 
ital of  an  international  financial  institution 
described  in  section  2  during  any  capital  ex- 
pansion or  replenishment  of  such  institu- 
tion may  not  exceed  the  amount  of  funds 
which  the  United  States  agreed  to  pay  for 
paid-in  capital  under  such  expansion  or  re- 
plenishment minus  an  amount  which  bears 
the  same  proportion  to  the  aggregate 
amount  of  assistance  described  in  subsection 
(b)  furnished  by  such  institution  as  the 
United  States  share  of  the  expansion  or  re- 
plenishment bears  to  the  total  amount  of 
the  expansion  or  replenishment. 

(b)(1)  The  aggregate  amount  of  assistance 
referred  to  in  subsection  (a)  is  the  amount 
of  assistance  furnished  by  an  international 
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financial  institution  which,  pursuant  to  this 
Act,  would  have  been  opposed  by  the  United 
States  Executive  Director  to  that  institution 
during  the  period  described  in  paragraph 
(2). 

(2)  The  period  referred  to  in  paragraph 
( 1)  is  the  same  number  of  years  as  the  cap- 
ital expansion  or  replenishment  period, 
which  immediately  preceded  the  first  year 
of  the  expansion  or  replenishment  period. 

(c)  Any  funds  withheld  from  payment  to 
an  International  financial  institution  pursu- 
ant to  this  section  shall  be  used  to  reduce 
the  public  debt  in  the  manner  specified  in 
section  3113  of  title  31,  United  States  Code. 
SEC.  — .  notification. 

The  Secretary  shall  notify  the  institutions 
described  in  section  2  of  the  provisions  of 
this  Act  upon  its  date  of  enactment. 

SEC.  -.  USE  OF  COMMODITIES  IN  LIEU  OF  CASH 

(a)  Chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  535.  Support  for  Commodity  Import 
Programs.— (a)  The  President  shall  provide 
assistance  under  this  chapter  to  a  country 
for  commodity  import  programs  whenever 
he  determines  that  the  needs  of  such  coun- 
try and  of  the  United  States  would  be  better 
met  through  such  programs  rather  than 
through  cash  transfers.  The  President  shall 
evaluate  each  country  proposed  to  receive 
assistance  under  this  chapter  with  respect 
to  the  needs  described  in  the  preceding  sen- 
tence. 

"(b)(2)  Whenever  practicable,  each  coun- 
try receiving  a  cash  transfer  under  this 
chapter  shall  use  such  transfer  to  pay  for 
goods  produced  or  grown  in  the  United 
States,  including  agricultural  commodities, 
and  for  services  performed  by  a  national  of 
the  United  States. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  monitor  and  audit,  to 
the  extent  practicable,  the  expenditures  of 
cash  transferred  under  this  chapter  in  each 
country  receiving  such  cash. 

"(d)  For  purposes  of  this  section,  the  term 
national  of  the  United  States'  means  (Da 
natural  person  who  is  a  citizen  of  the 
United  States  or  who  owes  permanent  alle- 
giance to  the  United  States,  and  ( 2 )  a  corpo- 
ration or  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States. 
any  State  or  territory  thereof,  or  the  Dis- 
trict of  Columbia,  if  natural  persons  who 
are  nationals  of  the  United  States  own,  di- 
rectly or  indirectly,  more  than  50  percent  of 
the  outstanding  capital  stock  or  other  bene- 
ficial interest  in  such  legal  entity.  Such 
term  does  not  include  aliens.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1987. 

Mr.  NICKLES.  Mr.  President,  just  so 
our  colleagues  and  others  might  know 
what  we  are  doing,  basically  the 
amendment  we  have  is  commonly 
called  the  FAIR  market.  It  is  called 
the  Foreign  Agriculture  Investment 
Reform  Act  amendment.  Basically  it 
instructs  the  negotiators  to  multilater- 
al banks  to  withhold  funds  to  go  to 
subsidize  our  foreign  competition 
whether  it  be  in  minerals  or  whether 
it  be  in  foreign  agricultural  products. 
That  is  the  essence  of  our  amendment. 

We  do  not  have  a  time  agreement  at 
this  time.  I  am  perfectly  willing  to 
enter  into  a  time  agreement. 

We  have  Senator  Symms  and  we 
have  several  other  cosponsors.  I  think 


several  people  would  like  to  speak  on 
it.  I  do  not  know  if  anybody  wants  to 
speak  on  it  all  that  long.  There  may  be 
some  opposition  to  it.  We  passed  the 
same  provision  three  times  in  the 
Senate  before.  Once  with  a  recorded 
vote. 

I  expect  we  will  be  debating  and  dis- 
cussing this  issue  Tuesday  morning  if 
that  is  in  agreement  with  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

UNANIMOUS  consent  REQUEST 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  offer  a  unanimous-consent  re- 
quest in  connection  with  the  trade  bill 
plant  closing  part  of  that  bill. 

I  ask  unanimous  consent  that  at  the 
hour  of  2  p.m.  on  Wednesday,  July  8, 
Senator  Metzenbaum  be  recognized  to 
offer  an  amendment  which  will  have 
language  providing  for  changes  in  the 
plant  closing  provisions,  including  a 
small  employer  exemption  to  be  raised 
from  50  to  100  employees;  120  to  180- 
day  advance  notice  will  be  reduced  to 
90  days.  No  notice  will  be  required  for 
layoffs  unless  one-fourth  of  the  work 
force  is  affected.  No  notice  will  be  re- 
quired for  a  faltering  company  trying 
to  stay  in  business.  Season  agriculture 
and  part-time  records  cannot  trigger 
notice  requirements.  No  notice  need  be 
required  when  closing  results  from 
strike  or  walkout.  Information  for  dis- 
closure requirements  will  be  entirely 
eliminated,  and  at  that  point,  the 
amendment  will  be  considered  accept- 
ed and  agreed  to,  without  debate,  and 
that  a  motion  to  reconsider  be  deemed 
made  and  tabled. 

I  also  ask  unanimous  consent  that 
following  the  adoption  of  the  Metz- 
enbaum amendment,  and  the  motion 
to  reconsider  and  table,  the  Senator 
from  Indiana  [Mr.  Quayle]  be  recog- 
nized to  offer  a  motion  to  strike  part  B 
of  title  22,  and  that  the  motion,  and 
the  provisions  to  be  stricken,  not  be 
subject  to  any  further  amendments, 
points  of  order  or  motions;  that  there 
be  4  hours  of  debate  on  the  Quayle 
motion  to  strike,  the  time  on  the 
motion  to  be  equally  divided  and  con- 
trolled between  the  Senator  from  Indi- 
ana [Mr.  Quayle]  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  or  their 
designees,  with  a  vote  to  occur  on  or  in 
relation  to  the  motion  at  6  p.m.  on 
that  day.  That  once  the  motion  to 
strike  made  by  the  Senator  from  Indi- 
ana [Mr.  Quayle]  has  been  disposed 
of,  that  no  further  amendments,  modi- 
fication, points  of  order,  or  motions 
that  would  have  the  effect  of  chang- 
ing language  in  part  B  of  title  22 
would  be  in  order. 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  have 
to  object  to  this  unanimous  consent. 


First,  we  still  do  not  know  exactly. 
We  have  an  idea  what  the  amendment 
will  look  like  as  outlined  by  Senator 
Metzenbaum,  but  we  still  do  not  have 
at  least  in  this  unanimous-consent 
agreement  what  the  amendment 
would  be  to  set  a  time  on  Wednesday, 
2  p.m.  and  to  vote  on  it  at  6. 

I  think  we  could  probably  get  start- 
ed on  it  a  lot  earlier. 

As  the  Senator  from  Ohio  knows,  I 
have  accommodated  a  request  to  put 
off  any  discussion  on  this  on  Friday, 
Saturday,  early  Tuesday,  although 
late  last  night  we  were  prepared  to  go 
but  we  were  given  a  very  short  ultima- 
tum and  we  agreed  not  to  do  anything 
today.  But  that  has  passed.  Today  will 
be  passing.  We  will  be  going  out. 

I  wanted  to  heed  the  advice  of  the 
distinguished  majority  leader  that 
sometimes  you  just  have  to  go.  some- 
times you  just  have  to  do  it,  and  I 
intend  to  proceed  sometime  very  soon 
on  Tuesday. 

I  would  have  to  object  to  this  and 
tell  the  Senator  what  I  would  be  will- 
ing to  do  is  enter  into  a  unanimous- 
consent  agreement  that  I  would  be  al- 
lowed to  strike  what  is  in  the  conmiit- 
tee-reported  amendment.  I  offer  to 
strike  that.  As  a  matter  of  fact,  I  agree 
to  a  2-hour  time  limit  beginning  on 
Tuesday,  whatever  time  the  Senator 
from  Ohio  and  the  majority  leader 
would  say,  and  we  would  get  that  out 
of  the  way  and  then  when  the  Senator 
finally  gets  all  of  his  amendments  and 
modifications  and  substitutes  and 
Metzenbaum  6,  7,  8,  or  whatever  we 
are  going  to  be,  then  he  can  offer  his 
amendment  but  I  think  that  Is  the 
way  to  go  to  begin. 

I  think  that  is  the  way  to  go  to  begin 
this  debate  on  plant  closing  legisla- 
tion. It  is  going  to  be  a  good  debate.  It 
will  be  a  fair  debate.  But  the  Senator 
from  Indiana  is  just  exhausted  as  far 
as  putting  off.  and  this  is  the  last  day 
we  will  put  off,  but  I  will  have  to  re- 
spectfully object  to  this,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  QUAYLE.  I  would  ask  unani- 
mous consent  that  on  Tuesday  at  a 
time  designated  by  the  majority  leader 
for  the  Senator  from  Ohio  that  the 
Senator  from  Indiana  would  be  recog- 
nized to  offer  a  motion  to  strike  part  B 
of  title  XXII  with  an  up-down  vote 
and  no  amendments  thereto,  2  hours 
equally  divided. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


ROUTINE  MORNING  BUSINESS 

Mr.  BYRD.  I  am  awaiting  the  results 
of  a  telephone  call.  While  awaiting  the 
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results  of  the  telephone  call,  Mr. 
President,  I  ask  unanimous  consent 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  10  minutes,  and  that 
I  may  be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATORIAL  CAMPAIGN 
FINANCING  REFORM 

Mr.  BYRD.  Mr.  President,  we  have 
debated  campaign  financing  reform 
legislation  for  much  of  the  month  of 
June.  We  have  shown  repeatedly  that 
a  majority  of  the  Senators  favors  a 
system  of  public  financing  tied  to  vol- 
untary spending  limits. 

The  bill  reported  from  the  Rules 
Committee  was  carefully  constructed 
to  be  fair  to  all  and  yet  halt  the  stag- 
gering spiral  of  growing  campaign 
costs,  limit  the  role  of  moneyed  spe- 
cial-interest groups  in  campaigns  in 
order  to  retain  the  public's  trust  and 
remove  income  limits  and  challenges 
alike  from  the  money  chase. 

Unfortunately,  a  sufficient  number 
of  Senators  opposed  to  that  legislation 
has  kept  the  majority  from  acting  on 
it  by  refusing  to  cut  off  the  filibuster. 
On  five  occasions,  the  effort  has  been 
made  to  invoke  cloture.  Thus  far,  we 
have  been  able  to  get  within  7  votes  of 
cloture,  7  votes  of  the  necessary  60. 

The  principal  objection  raised  by  op- 
ponents was  to  the  public  financing 
aspect. 

In  good  faith,  Mr.  Boren  and  other 
Senators  and  I  then  offered  a  compro- 
mise proposal  which  cut  by  more  than 
half  the  cost  of  the  public  financing 
provisions  and  cut  the  maximum  pro- 
portion of  total  6-year  election  cycle 
costs  that  a  candidate  could  receive  in 
public  funds  to  less  than  25  percent. 

We  hoped  that  at  least  some  of 
those  who  initially  had  been  opposed 
would  meet  us  after  we  had  gone  more 
than  half  way  in  their  direction.  But 
they  did  not. 

In  a  step  that  I  believe  was  both  ill 
advised  and  ill  considered,  the  Repub- 
lican conference  chose  at  that  time  to 
take  a  harsh  stand  against  any  such 
legislation,  thereby  moving  toward 
turning  a  matter  which  should  not  be 
tainted  with  partisan  considerations 
into  a  partisan  matter. 

Mr.  President,  it  is  clear  to  Senator 
BoREN  and  myself  smd  others  that,  de- 
spite all  of  the  merits  of  the  commit- 
tee-reported public  financing  proposal, 
and  the  compromise  matching  version 
later  introduced  as  an  amendment,  the 
almost  monolithic  opposition  to  public 
financing  will  assure  a  long,  arduous 
path  for  either  of  those  proposals. 

Mr.  President,  we  are  realists  and  we 
can  count,  and  especially  we  can  count 
to  41.  which  is  all  the  minority  needs 
to  prevent  passage  of  any  legislation 
through  this  body. 


But  we  are  not  defeated,  Mr.  Presi- 
dent. Senator  Boren  and  I  and  other 
Senators  have  constructed  a  new  cam- 
paign financing  reform  proposal  in  the 
form  of  an  amendment  that  contains 
all  of  the  essential  ingredients  of  cam- 
paign financing  reform  but  does  not 
rely  on  public  financing  for  Senate 
campaigns.  It  has  the  following  major 
features: 

It  retains  aggregate  PAC  contribu- 
tion limits  computed  as  they  were  in  S. 
2. 

It  establishes  voluntary  spending 
limits  and  limits  on  the  use  of  person- 
al wealth. 

It  contains  no  public  financing  for 
Senate  general  elections  so  long  as 
candidates  abide  by  the  voluntary 
spending  limits. 

It  establishes  incentives  for  candi- 
dates to  abide  by  those  spending  limits 
by  making  such  candidates  eligible  for 
preferential  postage  rates  that  the 
candidates  who  exceed  the  voluntary 
spending  limits  will  trigger  compensat- 
ing payments  to  opponents  who  have 
agreed  to  remain  within  those  limits. 

It  assures  that  candidates  who  are 
targetted  by  independent  expenditures 
against  them  or  for  their  opponents 
will  be  able  to  respond  effectively,  by 
increasing  the  primary  spending  limits 
of  participating  candidates  when  such 
expenditures  are  made  during  the  pri- 
mary period,  and  by  providing  a  com- 
pensating payment  to  participating 
candidates  when  such  expenditures 
are  made  during  the  general  election 
period. 

Additionally,  the  amendment  will  es- 
tablish the  voluntary  spending  limits 
it  contains  as  mandatory  spending 
limits  if  a  constitutional  amendment  is 
ratified  permitting  the  establishment 
of  such  mandatory  limits,  and  at  that 
time  drops  the  incentive  provisions  for 
abiding  by  the  voluntary  limits  I  de- 
scribed previously. 

Finally,  even  the  very  slight  poten- 
tial cost  of  this  legislation  is  more 
than  fully  offset  within  it.  The  amend- 
ment ends  preferential  mailing  rates 
for  political  parties.  In  effect,  the 
amendment  as  it  now  is  drawn  will 
result  in  no  net  cost  to  the  Federal 
budget— and  quite  possibly  a  reduction 
in  the  Federal  budget  deficit  if  all  can- 
didates live  within  the  spending  limits 
for  their  States— at  the  same  time  it 
sets  in  place  vital  reforms  in  our 
system  of  campaign  financing. 

It  is  time,  Mr.  President,  to  find  out 
precisely  which  Senators  support  basic 
campaign  financing  reform  and  which 
Senators  do  not. 

There  can  be  no  true  campaign  fi- 
nancing reform  without  establishing 
spending  limits  which  are  equitable 
and  establishing  a  set  of  incentives  to 
encourage  candidates  to  choose  to 
abide  by  the  limits  and  establishing  ef- 
fective limits  on  the  amounts  of 
money  which  can  come  to  candidates 


via  the  actions  of  political  action  com- 
mittees. 

This  amendment  contains  all  these 
essential  features. 

Mr.  President,  those  of  us  who  origi- 
nally sponsored  S.  2  and  moved  it  to 
the  Senate  floor  have  attempted  time 
and  again  to  demonstrate  that  we  are 
trying  in  every  way  we  know  to  move 
meaningful  campaign  financing 
reform  legislation  on  a  nonpartisan 
basis.  We  have  reached  out  to  our  col- 
leagues on  the  other  side  of  the  aisle 
again  and  again.  We  offered  a  major 
compromise  amendment  cutting  the 
amount  of  public  funds  by  more  than 
half. 

Today  we  return— with  a  new 
amendment  with  a  new  structure,  one 
that  does  not  entail  public  financing— 
except  as  an  enforcing  mechanism— 
but,  instead,  relies  on  the  least  costly 
mix  of  incentives  that  can  be  devised 
to  make  a  sy»tem  of  voluntary  spend- 
ing limits  feasible  within  the  confines 
of  the  Supreme  Court's  decision  in 
Buckley  versus  Valeo. 

We  urge  those  Senators,  in  both  par- 
ties, who  have  not  yet  supported  cam- 
paign financing  reform  legislation,  to 
join  us  in  supporting  this  amendment. 
We  urge  those  Senators,  in  both  par- 
ties, who  have  been  voting  to  prevent 
the  Senate  from  considering  and 
acting  on  this  legislation,  to  vote  now 
to  permit  that  consideration  and  to 
permit  the  Senate  to  act. 

This  is  a  moment  of  reckoning  for 
the  Senate— and  especially  for  those 
Senators  who  have  opposed  campaign 
financing  reform  legislation  this  year 
up  to  this  point.  This  is  a  new  oppor- 
tunity. This  is  the  chance  to  be  for  a 
strong,  workable,  fair  bill  that  con- 
tains the  essential  ingredients  of 
reform. 

I  hope  we  will  be  joined  by  many  of 
those  Senators  within  the  next  day  or 
two. 

On  this  same  subject,  Mr.  President, 
today's  lead  editorial  in  the  Washing- 
ton Post  concerns  the  issue  of  the  ob- 
scenely high  costs  of  Senate  races  and 
the  efforts  underway  in  this  Congress 
to  deal  with  this  problem.  I  would  like 
to  read  excerpts  from  that  editorial: 

U.$.  $ENATE 

The  system  has  become  obscene.  Its  de- 
fenders argue  that  the  money  now  in  poli- 
tics is  a  sign  of  vigor,  a  healthy  form  of  par- 
ticipation. Yes,  up  to  a  point— but  that 
healthy  point  is  past.  The  ceaseless  quest 
for  money  absorbs  the  entire  Congress,  not 
only  in  election  years.  The  National  Journal 
recently  compiled  the  amounts  that  sena- 
tors not  due  to  run  until  1988  or  1990  had 
raised  in  1985^6.  By  the  end  of  last  year 
four  of  the  senators  likely  to  run  in  1990 
had  already  raised  more  than  $1  million; 
one  was  only  $15,000  away;  two  more  had 
raised  more  than  $700,000.  What  notion  of 
good  government  is  served  by  that? 

It  was  easy  lor  Republicans  to  block  the 
Democratic  biU  when  it  contained  a  large 
measure  of  public  finance;  they  could  stand 
on  principle.  Now  the  issue  is  much  more 
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clearly  the  limits.  Hardliners  still  resist  the 
bill,  on  grounds  that  the  Republicans,  who 
are  better  fund-raisers,  would  be  condemn- 
ing themselves  to  permanent  minority 
status.  But  money  isn't  what  will  deliver  the 
Senate  to  the  Republicans:  nor,  in  the  long 
haul,  can  it  be  healthy  for  the  Republicans 
to  link  themselves  to  this  iron  lung. 

Two  Republicans— Robert  Stafford  and 
John  Chafee— have  joined  the  Democrats  in 
voting  to  invoke  cloture  and  move  a  bill.  At 
least  half  a  dozen  others  have  acknowledged 
the  need  for  restraints. 

The  latest  bill  is  fair;  the  Republicans 
should  agree  to  bargain  on  it.  The  alterna- 
tive will  soon  be  to  change  the  name  on  the 
place.  It  fast  becomes  the  U.S.  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  editorial  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate 

The  average  Senate  reelection  campaign 
now  costs  $3  million.  To  amass  that  much,  a 
senator  must  raise  $10,000  a  week  52  weeks 
a  year  every  year  of  his  term.  Let  him  miss 
a  week  for  some  reason— could  it  be  the 
press  of  legislative  business?— and  he  must 
raise  twice  that  much  the  next  week,  three 
times  as  much  the  week  after  that.  If  he 
represents  a  large  state  or  fears  a  strong  op- 
ponent—or wants  to  scare  such  an  opponent 
off— he  must  also  raise  more  than  average. 
And  they  do. 

The  system  has  become  obscene.  Its  de- 
fenders argue  that  the  money  now  in  poli- 
tics is  a  sign  of  vigor,  a  healthy  form  of  par- 
ticipation. Yes,  up  to  a  point— but  that 
healthy  point  is  past.  The  ceaseless  quest 
for  money  absorbs  the  entire  Congress,  not 
only  in  election  years.  The  National  Journal 
recently  compiled  the  amounts  that  sena- 
tors not  due  to  run  until  1988  or  1990  had 
raised  in  1985-86.  By  the  end  of  last  year 
four  of  the  senators  likely  to  run  in  1990 
had  already  raised  more  than  $1  million; 
one  was  only  $15,000  away;  two  more  had 
raised  more  than  $700,000.  What  notion  of 
good  government  is  served  by  that? 

The  Democrats  seek  to  restore  a  sense  of 
proportion  to  this  process.  They  would 
impose  spending  limits.  The  Supreme  Court 
has  said  that  to  satisfy  the  First  Amend- 
ment, spending  limits  must  be  voluntary;  as 
a  practical  matter  that  means  they  must  be 
in  return  for  federal  funds.  But  Republicans 
object  to  public  financing  of  congressional 
campaigns.  The  Democrats  have  therefore 
moved  successively  to  minimize  the  role  of 
public  funds.  Their  latest  proposal  is  that  a 
candidate  could  get  such  financing  only  if 
he  agreed  to  abide  by  the  spending  limits 
for  his  state  and  his  opponent  did  not.  The 
public  money  would  be  only  an  insurance 
policy. 

It  was  easy  for  Republicans  to  block  the 
Democratic  bill  when  it  contained  a  large 
measure  of  public  finance:  they  could  stand 
on  principle.  Now  the  issue  is  much  more 
clearly  the  limits.  Hardliners  still  resist  the 
bill,  on  grounds  that  the  Republicans,  who 
are  better  fund-raisers,  would  be  condemn- 
ing themselves  to  permanent  minority 
status.  But  money  isn't  what  will  deliver  the 
Senate  to  the  Republicans;  nor,  in  the  long 
haul,  can  it  be  healthy  for  the  Republicans 
to  link  themselves  to  this  iron  lung. 

Two  Republicans— Robert  Stafford  and 
John  Chafee— have  joined  the  Democrats  in 
voting  to  invoke  cloture  and  move  a  bill.  At 
least  half  a  dozen  others  have  acknowledged 
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the  need  for  restraint.  "There  is  no  doubt 
that  campaign  spending  is  out  of  hand. ' 
said  Sen.  Pete  Domenici  dt  one  point  in  last 
month's  debate.  "I  would  be  very  happy  to 
see  some  kind  of  overall  limitation."  said 
Sen.  William  Roth.  "I  believe  there  is  no 
surer  way  to  a  complete  breakdown  of  our 
electoral  process  than  to  ignore  burgeoning 
campaign  costs. '  said  Sen.  Daniel  Evans.  "It 
seems  to  me  there  have  to  be  some  limits." 
said  Minority  Leader  Bob  Dole. 

The  latest  bill  is  fair;  the  Republicans 
should  agree  to  bargain  on  it.  The  alterna- 
tive will  soon  be  to  change  the  name  on  the 
place.  It  fast  becomes  the  U.$.  $enate. 

Mr.  BYRD.  Mr.  President,  I  also  ask 
unanimous  consent  that  an  explana- 
tion of  the  Boren-Byrd-Exon  et  al. 
amendment  appear  in  the  Record  at 
this  point. 

There   being   no   objection,   the  de- 
scriptions were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Amendment  to  S.  2  Providing  Public  Fi- 
nancing Only  to  Candidates  Whose  Op- 
ponents Exceed  Spending  Limits 
Note:  All  references  to  the  contents  of  S. 
2  are  to  S.  2  as  reported  by  the  Committee 
on  Rules  and  Administration. 

All  provisions  noted  below  are  to  be  effec- 
tive with  respect  to  the  Senatorial  elections 
for  which  the  general  elections  are  to  be 
held  in  November,  1990.  except  as  specifical- 
ly noted. 

/.  Voluntary  Spending  Limits  in  exchange 
for  benefits. 

I.A.  Voluntary  state-by-state  spending 
limits  contained  in  S.  2. 

I.B.  Voluntary  limits  on  use  of  personal  or 
family  wealth  contained  in  S.  2. 
//.  Benefits  for  Participants. 
All  participating  general  election  candi- 
tates  who  satisfy  the  individual  contribu- 
tions threshold  amounts  on  a  state-by-state 
basis  as  provided  in  S.  2.  and  who  complied 
with  the  voluntary  spending  limits  in  the 
primary  elections,  will  receive  the  following 
benefits: 

II.A.  Preferential  television,  radio,  and 
mailing  rates: 

Only  participating  candidates  will  be  enti- 
tled to  the  lowest  unit  rate  advertising  cost 
on  television  and  radio.  Broadcasters  will  be 
prohibited  from  discriminating  against  can- 
didates in  the  amount,  class  or  period  of 
time  made  available  to  such  candidates  on 
behalf  of  their  campaigns. 

Only  participating  candidates  will  be  enti- 
tled to  a  preferential  first  class  mailing  rate 
of  one-quarter  the  then-standard  first  class 
rate  (at  present  rates  that  would  be  5': 
cents  per  piece)  and  a  third-class  rate  2 
cents-per-piece  less  than  the  preferential 
first  class  rate  (which  would  be  3'/2  cents  at 
the  current  time)— with  the  amount  of  a 
candidate's  general  election  spending  limit 
which  he  can  spend  for  postage  at  these 
preferential  rates  limited  to  5  percent). 

II. B.  Actions  to  Compensate  Participating 
Candidates  for  Opposing  Actions  Outside 
State  Spending  Limits. 

1.  Compensation  for  Independent  Expend- 
itures.—S.  2  provisions  pertaining  to  fea- 
tures compensating  candidates  for  inde- 
pendent expenditures  made  against  them  or 
for  their  opponents  are  retained.  (In  pri- 
mary periods,  once  the  independent  expend- 
itures of  any  one  organization  or  person 
exceed  $10,000,  the  spending  limit  of  the 
targetted  candidate  would  be  increased  by 
the  amount  of  such  independent  expendi- 
tures; for  participating  candidates  in  gener- 
al  election   periods,   such   independent   ex- 


penditures, once  they  exceed  $10,000  per  or- 
ganization or  person,  would  be  matched 
with  public  dollars.) 

2.  Compensation  when  opponent  exceeds 
spending  limits.— If  a  candidate  accepts  con- 
tributions or  makes  expenditures  exceeding 
the  voluntary  spending  limits  for  the  gener- 
al election,  the  opposing  participating  candi- 
date shall  be  entitled  to  receive  compensat- 
ing public  funds.  When  the  high-spending 
candidate  accepts  contributions  or  makes 
expenditures  in  excess  of  100  percent  of  the 
states  spending  limit,  the  other  candidate. 
if  he  is  a  participating  candidate,  will  re- 
ceive a  grant  equal  to  %  of  the  amount  of 
the  state's  spending  limit.  If  the  high-spend- 
ing candidate  continues  to  raise  funds  or 
make  expenditures,  to  the  point  that  either 
exceeds  133"^  percent  of  the  state's  spend- 
ing limit,  the  participating  opponent  will  re- 
ceive a  grant  equal  to  'a  of  the  amount  of 
the  states  spending  limit,  and  his  spending 
limit  is  removed.  The  participating  candi- 
date continues  to  retain  the  preferential 
TV.  and  radio  rates  not  enjoyed  by  the  non- 
participating  candidate.  In  order  to  prevent 
a  participating  candidate  from  being  sur- 
prised by  a  candidate  exceeding  the  spend- 
ing limit  late  in  a  campaign,  any  candidate 
who  has  not  pledged  to  abide  by  the  spend- 
ing limit  must  notify  the  Federal  Elections 
Commission  within  24  hours  of  raising  or 
spending  75  percent  of  the  state  spending 
limit  (at  which  point  the  private  fund-rais- 
ing limit  is  removed  for  all  other  candidates 
in  that  race)  and  each  time  additional  fund- 
raising  or  spending  aggregates  an  additional 
5  percent  of  the  states  spending  limit  until 
the  funds  raised  or  expended  equal  or 
exceed  133":.  percent  of  the  state's  spending 
limit.  In  the  case  of  a  candidate  who  spends 
amounts,  from  his  own  or  his  family's  re- 
sources, or  incurs  personal  loans,  which  ag- 
gregate $250,000  or  more,  these  same  provi- 
sions apply,  plus  the  candidate  must  report 
to  the  F.E.C.  in  $10,000  increments  all  ex- 
penditures of  his  own  or  family's  resources 
or  personal  loans  incurred  after  the  initial 
$250,000  is  passed. 

III.  Other  Provisions. 

A.  Retained  from  S.  2.  with  the  same  ef- 
fective dates  as  in  S.  2: 

1.  Candidate  and  independent  expendi- 
tures definitions  and  reporting  provisions. 

changes  from  s.  2  as  reported  from 
committee 

1.  No  public  financing  is  provided  to  a  can- 
didate unless  his/her  opponent  exceeds  the 
spending  limit  in  either  fund-raising  or  cam- 
paign expenditures.  If  all  candidates  live 
within  the  established  spending  limits,  no 
public  funds  will  be  granted  to  candidates 
for  general  expenses  pertaining  to  their 
elections. 

2.  Two  non-cash  benefits  are  provided  to 
candidates  who  agree  to  abide  by  the  bill's 
voluntary  spending  limits:  reduced  rates  for 
television  and  radio  time  (lowest  unit  rate), 
and  reduced  first  and  third  class  postage 
rates  (first  class  rate  '/,  of  the  then-current 
rate,  and  third  class  rate  2  cents  less  per 
item  than  the  lower  first  class  rate).  (This 
translates,  currently  to  a  first  class  rate  of 
5"2  cents  per  item  and  a  third  class  rate  of 
3>2  cents  per  item.)  Nonparticipating  candi- 
dates will  be  eligible  for  neither  broadcast- 
ing nor  postage  preferential  rates. 

3.  A  candidate  facing  a  high-spending  op- 
ponent will  receive  compensating  funding  in 
two  installments— with  the  objective  to 
spread  out  the  disincentive  to  spend  higher 
amounts.  Such  a  candidate  receives  a  grant 
equal  to   %  of  the  state's  spending  limit 
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when  the  opponent  exceeds  100  percent  of 
the  sUte's  spending  limit  In  fund-raising  or 
expenditures,  and  a  second  grant  equal  to  '/3 
of  the  state's  spending  limit  when  the  oppo- 
nent exceeds  133 'A  percent  of  the  states 
spending  limit  in  fund-raising  or  expendi- 
tures. 

4.  Nonparticipating  candidates  must 
report  expenditures  or  fund-raising  in  incre- 
ments of  five  percent  of  the  state's  spending 
limit  once  either  exceeds  75  percent  of  the 
state's  spending  limit  until  it  exceeds  133  Va 
percent.  A  candidate  spending  large 
amounts  of  his  own  or  his  family's  re- 
sources, or  incurring  personal  loans  in  large 
amounts,  must  report  in  $10,000  increments 
all  such  expenditures  or  loans  once  they 
equal  $250,000  in  aggregate.  (Beyond  these 
special  provisions,  the  original  reporting 
provisions  of  S.  2  apply.) 

5.  If  the  amount  in  the  trust  fund  obtain- 
ing its  revenue  from  the  "checkoff  "  exceeds 
the  amount  necessary  to  fund  the  projected 
costs  of  the  Presidential  and  Senate  cam- 
paign financing  systems,  the  excess  will  be 
returned  to  the  General  Fund. 

6.  Candidates  who  do  not  accept  the  vol- 
untary spending  limits  must  place  on  all  ad- 
vertising or  announcements  a  disclaimer  ac- 
knowledging they  do  not  abide  by  those 
limits. 

7.  The  provision  of  law  is  repealed  which 
extends  to  political  party  committees  the 
third  class  mail  rates  now  available  to  quali- 
fied nonprofit  organizations.  The  anticipat- 
ed savings  from  this  provision  are  projected 
to  fully  offset  the  costs  of  the  Senate  cam- 
paign financing  reform  provision  reflected 
in  this  amendment. 

8.  If  and  when  a  Constitutional  amend- 
ment is  ratified  permitting  the  Congress  to 
set  spending  limits,  the  provisions  of  the  bill 
providing  benefits  to  participating  candi- 
dates and  compensating  funds  to  candidates 
whose  opponents  exceed  the  limits  will  be 
repealed,  and  the  spending  limits  contained 
in  S.  2  will  become  the  spending  limits  to 
implement  the  Constitutional  amendment. 

9.  S.  2  limitations  on  state  and  local  party 
expenditures  for  materials  for  volunteer  ac- 
tivities, and  new  S.  2  restrictions  on  the 
types  of  materials  for  which  such  expendi- 
tures are  permitted,  are  removed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment by  Senator  Boren,  Mr.  Byrd, 
Mr.  ExoN,  and  other  Senators  be 
printed,  and  that  it  also  appear  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  period  for  morning  business  be  ex- 
tended in  which  the  Republican  leader 
may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MAJOR  STEP  FORWARD 
KOREA 


IN 


OM  THE  RIGHT  TRACK  NOW 

Mr.  DOLE.  Mr.  President,  the  deci- 
sion by  South  Korean  President  Chun 


to  institute  major  constitutional  and 
political  reforms  marks  a  major  step 
forward  on  the  road  to  preserving  sta- 
bility, and  establishing  democracy,  in 
South  Korea. 

We  have  a  special  interest  in  what 
happens  in  Korea.  Peace  on  the 
Korean  peninsula  is  central  to  peace 
in  East  Asia.  That's  why  40,000  Ameri- 
can troops  are  there.  Burgeoning 
United  States-Korean  trade  has  dra- 
matically increased  the  economic 
interdependence  of  our  two  nations. 

And,  last  but  certainly  not  least,  the 
United  States  has  a  special  interest  in 
the  struggle  for  democracy  wherever  it 
occurs— and  doubly  so  when  it  unfolds 
in  a  country  with  which  we  have  en- 
joyed a  long,  close  relationship. 

RESPONDING  TO  THE  SIGNAL 

President  Chun  has  done  the  right 
thing.  The  Korean  people  clearly  sig- 
naled they  wanted  a  major  change.  He 
is  responding.  That  alone  should  put 
to  rest  the  specious  comparisons  which 
have  been  made  to  the  Philippines. 

South  Korea  is  not  out  of  the  woods. 
But  it's  on  the  right  path. 

Mr.  President,  we  are  on  the  right 
path,  too.  The  administration  has 
pushed  hard  on  President  Chun  for 
reform.  We  must  continue  that  pres- 
sure. 

THE  WHOLE  PICTURE 

But,  as  we  do  that,  we  must  never 
lose  sight  of  the  whole  picture  in 
Korea. 

It  is  pretty  obvious  that  South  Kore- 
ans want  change,  and  they  are  getting 
it.  But  one  thing  I  can  say  with  cer- 
tainty—there is  not  a  single  South 
Korean  who  thinks  any  of  the  answers 
can  come  from  the  North.  There  is  not 
a  single,  thinking  South  Korean  who 
does  not  recognize  that  everything 
they  have  achieved,  and  are  in  the 
process  of  achieving,  can  be  sustained 
only  if  North  Korea  is  kept  at  bay. 

1985  VISIT 

Mr.  President,  I  still  have  vivid 
memories  of  my  own  visit  to  South 
Korea  in  1985.  It  is  a  remarkable  coun- 
try-marked by  enormous  economic  vi- 
tality and,  clearly  visible  even  then, 
considerable  political  ferment.  Hope- 
fully, the  Korean  Government  is  now 
responding  constructively  to  that  fer- 
ment, so  that  it  is  channeled  as  a  force 
for  positive  change,  not  chaos. 

What  I  remember  most  of  all  from 
that  trip,  though,  is  our  short  helicop- 
ter hoo  up  to  the  DMZ.  "Frontier  of 
freedom  "  is  a  common  metaphor  in 
this  Chamber.  But  in  Korea,  it  is  not  a 
metaphor.  It  is  a  reality.  North 
Korean  jets  could  strike  Seoul  in  7 
minutes.  North  Korean  troops  could 
be  there  within  hours.  "Life  and 
death"  is  a  metaphor,  too— but  it  could 
also  be  the  reaility  in  Korea,  within 
minutes. 

So  the  stakes  are  about  as  high  as 
they  can  be.  The  need  for  stability  and 
an    evolution    toward    democracy    is 


about  as  acute  as  it  can  be.  Right  now, 
all  parties  seem  to  be  responding  to 
that  urgency.  Let  us  remain  hopeful, 
and  vigilant,  and  keep  our  eye  clearly 
on  our  final  goal:  a  stable,  democratic 
and  prosperous.  South  Korea. 


SENATORIAL  CAMPAIGN 
FINANCE  REFORM 
Mr.  DOLE.  Mr.  President,  I  listened 
with  interest  to  the  majority  leader's 
conunents  with  reference  to  campaign 
finance  reform.  I  think  there  are  some 
fundamental  differences.  They  may  be 
narrowed.  We  will  obviously  study  this 
bill  very  carefully.  We  have  had  brief- 
ings in  the  majority  leader's  office.  We 
have  been  given  the  highlights.  I  had 
a  brief  discussion  today  with  the  dis- 
tinguished Senator  from  Oklahoma 
[Mr.  Boren].  We  are  looking  outside 
to  bring  in  outside  experts  to  give  us 
assistance  just  as  the  majority  leader 
has  done.  There  is  this  I  think  justifi- 
able concern  in  one-party  States  about 
limiting  expenditures  which  in  the 
view  of  many,  not  just  Republican  par- 
tisans but  in  the  view  of  many  would 
in  effect  stifle  any  growth  of  the  Re- 
publican Party  in  those  States  and  any 
real  opportunity  for  Republicans  to  be 
elected  to  the  Senate  and  the  House  of 
Representatives. 

That  is  one  major  impediment. 
Second,  though  I  understand  it  has 
been  changed  the  public  financing  fea- 
ture is  still  there.  Maybe  it  would  only 
happen,  as  1  listened  to  the  majority 
leader,  if  it  Is  triggered.  There  may  be 
other  objections  others  have,  but  just 
listening  to  my  Republican  colleagues 
in  the  many  meetings  we  have  had,  I 
think  third  Is  some  not  only  disclosure 
but  some  limitation  on  what  is  loiown 
as  soft  money,  and  that  covers  a  range 
of  things  that  we  could  probably  get 
into  sometime  next  week. 

So  I  am  not  certain  I  can  hold  out 
any  hope  that  we  can  resolve  this 
soon,  but  I  can  say  very  honestly  we 
are  continuing  to  discuss  it  among  our- 
selves. There  may  be  enough  Republi- 
cans at  some  point  who  will  join  with  a 
majority  on  this  side.  I  am  not  certain 
of  that.  I  am  not  recommending  that 
at  this  point.  But  I  do  know  there  are 
a  number  of  Senators  on  this  side  of 
the  aisle  who  have  a  number  of  ideas. 
I  think  some  are  very  good.  We  hope 
to  have  some  response  to  the  majority 
leader  sometime  next  week. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  able  Republican  leader. 


CORRECTION  IN  ENROLLMENT 

OF  H.R.  558 
Mr.  BYRD.  Mr.  President,  is  there  a 
House  message  at  the  desk  on  House 
Concurrent  Resolution  150? 

The  PRSSIDING  OFFICER.  There 
is  a  message  at  the  desk. 


Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  that 
House  message. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  150) 
to  correct  technical  errors  in  the  enrollment 
of  the  bill  H.R.  558. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  INJURY  OF  PVT.  STACY 

SCOTT  VALENCIA 
Mr.  HECHT.  Mr.  President,  too 
often  we  Americans  take  the  wonder- 
ful things  we  have  for  granted.  Among 
our  most  precious  resources  in  this 
country  are  the  millions  of  young  men 
and  women  in  uniform  who  have  been 
willing  to  risk  their  lives  to  keep  this 
Nation  free. 

People  often  think  of  dangers  associ- 
ated with  military  service  only  in 
terms  of  battle,  but  every  single  day 
there  are  men  and  women  out  there 
risking  their  lives  for  this  country  in 
routine  military  activities. 

Everyday  servicepeople  like  Pvt. 
Stacy  Scott  Valencia,  whose  family 
lives  in  Laughlin,  NV,  are  continually 
performing  an  invaluable  service  to 
their  country.  And  there  are  always 
dangers  involved,  no  matter  what  ac- 
tivity they  are  engaged  in. 

On  June  28,  Private  Valencia  was 
conducting  demolition  training  exer- 
cizes with  his  company,  the  58th 
Combat  Engineers,  of  the  11th  Ar- 
mored Cavalry  Regiment,  in  Hohen- 
fels.  West  Germany.  A  bomb  they 
were  training  with,  a  "cratering  shape 
charge"  used  to  render  bridges,  roads, 
and  airfields  unusable,  detonated  pre- 
maturely. The  blast  left  three  of  Pri- 
vate Valencia's  comrades  dead  on  that 
road  in  Germany,  and  12  of  the  serv- 
icemen injured,  including  himself. 

The  American  people  owe  a  debt  of 
gratitude  to  Private  Valencia,  to  the 
men  he  served  with,  and  to  all  the 
brave  men  and  women  in  the  Armed 
Forces.  Not  all  of  them  are  always  en- 
gaged in  romantic,  exciting,  daring  en- 
deavors, but  it's  important  to  remem- 
ber that  every  last  one  of  them  is  a 
vital  link  in  the  defense  chain. 

The  Valencia  family  is  lucky,  Mr. 
President,  although  Stacy  received 
facial  injuries  and  some  broken  bones. 
The  families  of  three  of  his  compatri- 
ots were  not  as  fortunate— their  sons 
made  the  supreme  sacrifice  for  their 


country.  These  men  are  no  less  deserv- 
ing of  our  recognition,  our  thanks,  and 
our  honored  remembrance  than  sol- 
diers who  were  killed  or  injured  de- 
fending this  country  in  battle. 

If  the  price  of  liberty  is  vigilance, 
then  these  are  the  men  and  women 
who  pay  the  check.  We  owe  them  our 
thanks. 

Thank  you,  Mr.  President. 
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THE  SECOND  SEMIANNUAL 
REPORT  OF  THE  TVA  INSPEC- 
TOR GENERAL 

Mr.  SASSER.  Mr.  President,  the 
Tennessee  Valley  Authority  recently 
released  its  second  semiannual  report 
of  the  Tennessee  Valley  Authority's 
inspector  general.  It  shows  that  in  the 
most  recent  6-month  span  the  TVA  in- 
spector general  has  completed  17 
audits,  identified  $34  million  in  ques- 
tioned contractors'  claims,  and  com- 
pleted 333  investigations.  More  than  a 
third  of  those  investigations  involved 
TVA's  struggling  nuclear  power  pro- 
gram. 

At  my  suggestion,  TVA  established 
its  inspector  general's  office  to  allow 
independent  reviews  of  the  agency's 
efficiency  and  effectiveness.  The  TVA 
Board  of  Directors  selected  Mr. 
Norman  A.  Zigrossi  for  the  position. 
His  illustrious  background  has  provid- 
ed him  with  the  qualifications  for  this 
important  task.  Mr.  Zigrossi  came  to 
TVA  after  a  24-year  career  with  the 
FBI,  which  included  a  year  as  a  head- 
quarters inspector  conducting  audits 
of  FBI  field  divisions,  4  years  as  spe- 
cial agent  in  charge  of  the  San  Diego 
field  office  which  has  300  employees, 
and  culminated  in  2  years  as  special 
Agent  in  Charge  of  the  Washington, 
DC  field  office— which  with  more  than 
1,000  employees  is  the  second  largest 
field  office  in  the  country.  He  was 
twice  named  Outstanding  Manager  by 
the  Director  of  the  FBI  and  received 
the  law  enforcement  award  from  the 
association  of  Federal  investigators. 
He  is  a  member  of  the  President's 
Council  on  Integrity  and  Efficiency 
and  has  also  been  named  to  the  Na- 
tional Intergovernmental  Audit 
Forum. 

Mr.  Zigrossi's  reports  since  joining 
TVA,  which  now  cover  a  full  year  of 
operations,  show  a  genuine  promise  of 
substantial  contributions  to  TVA,  in 
the  coming  years.  He  notes  in  his  last 
report  that  a  major  portion  of  his  of- 
fice's efforts  have  been  devoted  to  the 
nuclear  power  program.  He  has  com- 
pleted investigation  of  131  employee 
concerns  related  to  the  nuclear  pro- 
gram, of  which  28  were  substantiated, 
and  is  still  investigating  290  others. 
His  office  has  begun  an  audit  of  the 
nuclear  quality  assurance  program. 
Because  of  TVA's  decision  to  use 
loaned  employees  supplied  by  major 
companies,  the  inspector  general  has 
indicated  he  is  continually  monitoring 


the  application  of  guidelines  to  pre- 
vent conflicts  of  interest  in  that  ar- 
rangement. 

Mr.  Zigrossi  has  referred  two  cases 
for  prosecution  that  could  involve  mil- 
lions of  dollars  defrauded  from  TVA  in 
coal  deliveries.  More  than  $1  million  in 
billings  from  a  major  manufacturer 
were  also  questioned  and  documented. 

The  significant  point,  however,  is 
the  promise  for  success  in  the  long 
run.  The  progress  Mr.  Zigrossi  has 
made  so  far  make  me  optimistic  about 
improved  operations  in  all  of  TVA's 
programs.  Although  an  inspector  gen- 
eral cannot  replace  sound  manage- 
ment, an  inspector  general  can  be  an 
additional  safeguard  for  the  public. 

TVA's  experience  with  an  inspector 
general  to  date  convinces  me  even 
more  that  the  Nuclear  Regulatory 
Commission  would  benefit  from  one.  A 
regulatory  function  as  important  as 
the  NRC's  simply  must  have  the  con- 
tinuing independent  oversight  of  an 
inspector  general.  In  addition,  the  cur- 
rent and  future  investigations  of  the 
NRC's  programs  and  management 
would  be  aided  by  the  facLs  and  views 
that  an  inspector  general  could  pro- 
vide. 


NORIEGA  SUPPORTERS  ATTACK 
U.S.  EMBASSY 

Mr.  HELMS.  Mr.  President,  this  past 
Friday  the  Senate  approved.  84  to  2. 
bipartisan  resolution  which  I  offered 
along  with  Senators  Durenberger, 
Kerry,  and  Kennedy.  The  resolution 
expressed  the  sense  of  the  Senate  with 
regard  to  democracy  and  human  rights 
in  Panama. 

This  past  Monday,  the  Government 
of  Panama  lifted  the  21-day-old  sus- 
pension of  guarantees.  On  the  surface, 
it  appeared  that  the  Government  of 
Panama  perhaps  had  responded  posi- 
tively to  the  Senate  resolution  by  lift- 
ing the  state  of  siege.  Actions  in 
Panama  yesterday,  however,  lead  me 
to  believe  that  the  state  of  siege  was 
lifted  for  another  reason. 

Mr.  President,  yesterday  at  noon  in 
Panama  City  thousands  of  protestors 
joined  in  a  violent  attack,  organized 
and  sanctioned  by  the  Government  of 
Panama,  against  the  U.S.  Embassy, 
consulate,  and  USIS  offices.  I  empha- 
size that  this  protest  was  sponsored  by 
the  pro-Noriega  forces.  Goverrunent 
employees  were  told  that  if  they  did 
not  participate,  they  would  not  receive 
their  paychecks. 

According  to  my  information  the 
Panamanian  antiriot  police  withdrew 
from  the  scene  of  the  demonstration 
one-half  hour  before  the  violence 
began.  This  was  to  allow  the  demon- 
strators free  reign  to  destroy  anything 
within  their  reach.  The  protestors 
threw  rocks  at  windows  and  cars  inside 
the  Embassy  compound,  and  splashed 
red  paint  on  the  U.S.  Embassy  build- 
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ing.  United  States  sources  have  in- 
formed me  that  the  damage  will  reach 
into  the  tens  of  thousands  of  dollars. 

Following  their  destructive  attack  on 
the  U.S.  Embassy  building,  the  pro- 
Noriega  protestors  marched  two  blocks 
to  the  U.S.  consulate  and  the  U.S.  In- 
formation Service  Offices  and  contin- 
ued to  destroy  property  there— all  the 
while  shouting  anti-U.S.  epithets.  In 
all.  about  20  automobiles  inside  U.S. 
property  were  severely  damaged. 

Mr.  President,  it  is  perfectly  clear 
that  this  was  orchestrated  by  the  Pan- 
amanian Government.  According  to 
the  Miami  Herald  of  today,  "eight  cab- 
inet ministers  and  other  top  officials 
led  the  anti- American  demonstration." 
Included  among  the  top  government 
officials  was  the  Minister  of  Govern- 
ment and  Justice.  Also  present  was  the 
President  of  the  government  party, 
the  Democratic  Revolutionary  Party. 

I  commend  the  Reagan  administra- 
tion for  swiftly  condemning  the  ac- 
tions of  the  protesters.  The  United 
States  has  now  closed  down  the  United 
States  consulate  until  the  Panama- 
nians guarantee  that  they  will  once 
again  prevent  such  orchestrated  vio- 
lence. 

Mr.  President,  the  time  has  arrived 
for  the  United  States  to  take  even 
stronger  actions.  The  United  States 
should  consider  withdrawing  our  Am- 
bassador to  Panama  for  consultation, 
and  should  suspend  all  assistance  to 
Panama  until  the  Government  of 
Panama  compensates  the  United 
States  for  all  damages  to  our  property 
and  facilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  today's 
Miami  Herald  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Miami  Herald,  July  1.  1987] 
U.S.  Facilities  Stoned  in  Panama 
(By  Michele  Labrut) 
Panama.— About      2.000      pro-government 
demonstrators,  protesting  what  they  called 
American  intervention  in  Panamanian  af- 
fairs,  marched   to  the   U.S.   Embassy   and 
other  American  facilities  Tuesday,  throwing 
rocks  and  paint,  breaking  windows  and  dam- 
aging cars. 

Eight  cabinet  ministers  and  other  top  offi- 
cials led  the  anti-American  demonstration. 
the  latest  in  a  series  of  actions  protesting  a 
resolution  passed  by  the  U.S.  Senate  last 
week  calling  for  free  elections  and  an  end  to 
military  control  of  Panama's  government. 

The  resolution  also  criticized  Gen.  Manuel 
Antonio  Noriega,  who,  as  commander  of  the 
Defense  Force,  is  Panama's  military  strong- 
man, and  called  for  an  independent  investi- 
gation of  allegations  made  against  him. 

Despite  heavy  iron  gates  and  bars  in- 
stalled at  the  American  Embassy  compound 
on  Balboa  Avenue  last  year  as  part  of  a 
complete  remodeling  of  U.S.  embassies 
around  the  world  to  avoid  terrorist  attacks. 
demonstrators  broke  embassy  windows  and 
damaged  most  of  the  25  cars  in  the  embassy 
parking  lot  behind  the  building. 


The  demonstrators  then  continued  to  the 
U.S.  Consulate  two  blocks  away,  again 
smashing  windows,  throwing  rocks  at  the  of- 
fices and  shouting  anti-U.S.  slogans. 

About  80  protesters  broke  windows  of  the 
Amador-Washington  Library  operated  by 
the  U.S.  Information  Service  in  a  building 
housing  the  embassy  cultural  section. 

The  demonstrations  came  after  the  gov- 
ernment coalition  parties  called  for  a  meet- 
ing in  front  of  the  Foreign  Ministry  to  pro- 
test the  resolution  approved  by  the  U.S. 
Senate  on  FYiday. 

At  the  rally,  several  thousand  government 
supporters  heard  speakers  denounce  "U.S. 
intervention  in  Panamanian  affairs"  and  re- 
pudiate participants  in  recent  anti-govern- 
ment protests  as  "Panamanian  traitors  who 
serve  U.S.  interests." 

Mario  Parnther,  a  former  student  leader 
and  organizer  of  anti-American  demonstra- 
tions during  the  1970's,  said  the  meeting 
was  called  to  support  the  alliance  of  the 
military  and  the  people  in  the  "indestructi- 
ble unity"  inherited  from  former  strongman 
Omar  Torrijos.  Parnther  finished  his  speech 
by  urging  the  protesters  to  march  toward 
the  embassy. 

A  Foreign  Ministry  source  later  said,  "We 
condemn  this  aggression  [against  the  U.S. 
Embassy],  the  same  way  we  condemn  the 
aggression  that  we  are  suffering  from  the 
U.S.  Senate. 

"The  Foreign  Ministry  disapproves  any  vi- 
olence against  any  embassy  of  a  friendly 
country,"  the  source  added. 

The  U.S.  Embassy  issued  a  communique  in 
which  it  said  it  was  "the  target  of  violent 
anti-American  demonstrations  orchestrated 
by  well-known  political  elements." 

It  also  said  the  embassy  was  "preparing  a 
strong  note  of  diplomatic  protest  to  the  gov- 
ernment of  Panama  which  is  responsible  for 
the  protection  of  diplomatic  premises." 

On  Monday.  Panamas  legislators  had 
urged  the  government  to  declare  U.S.  Am- 
bassador Arthur  Davis  persona  non  grata, 
requiring  his  withdrawal  from  the  country. 
But  a  Foreign  Ministry  source  said  the 
"measure  had  not  been  considered"  by  the 
executive  branch. 

Just  before  the  legislators  voted.  Davis 
was  summoned  to  a  meeting  with  Foreign 
Minister  Jorge  Abadia  Arias. 

Upon  emerging  from  the  meeting,  Davis 
characterized  the  short  consultation  "like  a 
meeting  between  two  friends."  during  which 
Abadia  Arias  used  "strong  words." 

The  ambassador  was  given  a  copy  of  the 
minister's  letter  to  Secretary  of  State 
George  Shultz  describing  Panamanian  in- 
dignation at  the  U.S.  Senate  resolution. 

The  Legislative  Assembly  vote  followed 
outraged  comments  on  the  Senate  resolu- 
tion in  the  local  press,  at  a  time  when  U.S.- 
Panamanian relations  were  at  one  of  the 
lowest  points  since  the  anti-American  riots 
in  1964  that  left  22  Panamanians  dead. 

On  Saturday,  President  Eric  Arturo  Del- 
valle  declared  the  U.S.  resolution  an  "inter- 
vention" and  recalled  his  ambassador  to 
Washington  for  consultations. 

The  Defense  Force  general  staff  also  re- 
jected the  Senate  position  as  meddling  Pan- 
amanian military  and  internal  affairs. 

Meanwhile,  thousands  of  other  Panama- 
nians staged  a  counter-demonstration 
against  the  government  Tuesday.  They 
honked  car  horns,  banged  pots  and  pans  and 
waved  white  handkerchiefs  to  demand  a 
military  withdrawal  from  politics  and  inves- 
tigations into  alleged  corruption. 


WELCOMING  PRESIDENT  CHUN'S 
ANNOUNCEMENT 

Mr.  ROCKEFELLER.  Mr.  President, 
1  week  ago  many  commentators  were 
suggesting  that  there  was  little  chance 
of  compromise  and  peaceful  change  in 
South  Korea.  Yesterday,  the  Korean 
people  and  President  Chun  Doo  Hwan 
proved  thera  wrong. 

In  an  historic  address  to  the  South 
Korean  people.  President  Chun  voiced 
clear  support  for  the  democratic 
reform  agenda  first  put  forward  by 
the  opposition  party  and  then  em- 
braced by  Mr.  Roh  Te  Woo  earlier  this 
week.  In  so  doing,  he  has  paved  the 
way  for  a  democratic  and  peaceful 
transfer  of  governmental  power  early 
next  year. 

I  know  that  all  of  my  colleagues  wel- 
come this  development  and  congratu- 
late President  Chun  for  moving  to 
defuse  the  political  crisis  by  putting 
his  country  squarely  on  the  path  to 
democratic  governance. 

Congressman  Stephen  Solarz  best 
expressed  the  profound  importance  of 
yesterday's  announcement:  "It  ap- 
pears that  South  Korea,  which  has 
produced  one  of  the  great  economic 
miracles  of  our  time,  will  produce  one 
of  the  great  political  miracles  of  our 
time." 

The  commitment  to  direct  presiden- 
tial elections,  the  release  of  political 
prisoners,  freedom  of  the  press,  and 
other  reforms  has  drastically  altered 
the  political  landscape  in  South 
Korea.  The  politics  of  confrontation 
have  given  way  to  compromise  and 
reconciliation.  A  new  sense  of  opti- 
mism and  trust  has  been  generated 
among  South  Koreans  as  a  result  of 
this  week's  developments. 

Mr.  President,  a  tremendous  and  un- 
expected new  beginning  has  been 
made  in  South  Korea.  But  there  re- 
mains much  to  be  done  in  transform- 
ing the  promises  into  political  reality. 
Many  years  of  distrust  must  be  over- 
come as  the  government  and  opposi- 
tion parties  work  toward  a  compromise 
constitutional  reform  in  the  National 
Assembly  begirming  next  week.  But 
with  good  faith  and  a  genuine  commit- 
ment to  the  spirit  of  democratic  gov- 
ernment, I  am  confident  that  the 
South  Korean  people  will  succeed. 
The  eyes  of  the  world  will  be  on  them. 


FIVE  VERSIONS  OF  PLANT 
CLOSING  LEGISLATION 

Mr.  QUAYLE.  Mr.  President,  yester- 
day we  did  not  vote  on  the  plant  clos- 
ing amendment,  as  had  been  planned. 
On  the  basis  of  information  in  my  pos- 
session yesterday  afternoon,  I  was 
ready  to  move  ahead.  However,  the 
content  of  the  Metzenbaum  plant  clos- 
ing language  has  been  changing  at  a 
rapid  pace,  I  hope  the  text  of  the  pro- 
posal will  settle  down  so  we  know  what 
we  are  discussing. 


Since  its  introduction  on  January  26, 
1987,  the  plant  closing  language  has 
been  altered  substantially.  In  fact,  it 
has  gone  through  no  less  than  five 
changes.  But,  Mr.  President,  the  leop- 
ard cannot  change  its  spots,  and  de- 
spite these  changes,  the  bill  is  still  a 
mandatory  plant  closing  and  "mass 
layoff"  notice  proposal  which  will 
hamper  American  business  and  re- 
strict our  ability  to  compete  in  today's 
international  marketplaces. 

METZENBAUM  I 

As  introduced  by  Senators  Metz- 
enbaum, Kennedy,  and  others,  the 
plant  closing  language  covered  em- 
ployers of  50  or  more  full-time  or  full- 
time  equivalent  workers. 

Employers  who  either  closed  a  busi- 
ness or  who  laid  off  50  or  more  work- 
ers were  required  to: 

First.  Give  notice  of  90  days  for 
layoff  or  termination  of  50  to  100  em- 
ployees; 120  days  notice  for  layoff  or 
termination  of  101  to  499  employees; 
and  180  days'  notice  for  layoff  or  ter- 
mination of  500  or  more  employees. 

Second.  Consult  with  local  govern- 
ments and  workers'  representatives  in 
good  faith  for  the  purpose  of  agreeing 
to  alternatives  to  the  proposed  closing 
or  layoffs. 

Third.  If  requested  by  local  govern- 
ments or  worker's  representatives, 
supply  "relevant  information  as  neces- 
sary for  the  thorough  evaluation  to 
order  a  plant  closing  or  mass  layoff." 

The  inormation  included:  (a)  the 
reasons  and  basis  for  the  decision  to 
order  a  plant  closing  or  mass  layoff; 
(b)  alternatives  that  were  considered 
and  the  reasons  alternatives  were  re- 
jected; (c)  plans  with  respect  to  relo- 
cating work  of  the  facility  where  em- 
ployment loss  is  to  occur;  and  (d)  plans 
with  respect  to  the  disposition  of  cap- 
ital and  assets. 

Fourth.  An  exception  for  'unfore- 
seeable business  circumstances  "  was 
provided. 

Fifth.  Penalties  were  to  be  assessed 
against  employers  who  disobeyed.  Em- 
ployers would  have  to  pay  to  each  af- 
fected employee  back  pay,  computed 
on  wages  and  fringe  benefits  and  $500 
per  day  to  local  governments. 

METZENBAUM  II 

During  markup  of  the  plant  closing 
bill,  the  Labor  Committee  majority  ap- 
proved a  second  version  of  the  propos- 
al. This  variant  of  the  bill  eliminated 
the  provisions  requiring  employers  to 
consult  with  workers'  representatives 
and  local  governments  'for  the  pur- 
pose of  agreeing  to  alternatives"  to 
the  plant  closing  or  layoff. 

First.  In  its  place,  the  disclosure  of 
information  provision  was  expanded 
and  refined.  Employers  now  would 
have  to  supply  more  specific  informa- 
tion regarding  the  proposed  closing, 
such  as: 

The  most  recent  financial  state- 
ments and  audit  reports  available  for 
the  past  3  years  for  the  place  of  em- 


ployment involved;  any  studies  or  eval- 
uations assessing  the  feasibility  or  in- 
feasibility  of  maintaining  operations 
which  the  employer  considered  in  pro- 
posing the  plant  shutdowns  or  mass 
layoffs;  a  statement  of  the  employer's 
present  plans  with  respect  to  relocat- 
ing the  work  of  the  facility  where  the 
employment  loss  is  to  occur  and  with 
respect  to  the  disposition  of  capital 
assets  of  that  facility. 

Second.  Employers  who  failed  to  dis- 
close information  would  be  fined 
$10,000. 

Third.  If  an  employer  proved  to  the 
satisfaction  of  the  court,  that  his  vio- 
lation was  "in  good  faith"  and  that  he 
had  "reasonable  grounds  for  believe- 
ing  that— the  violation— was  not  a  vio- 
lation" the  court  may  reduce  the  em- 
ployer's liability. 

Fourth.  Exemptions  were  included 
for: 

Employees  hired  for  work  of  a  limit- 
ed duration  or  a  certain  project;  plant 
closings  or  mass  layoffs  which  are  the 
result  of  a  sale  of  business  in  which 
the  buyer  agrees  to  hire  "substantially 
all "  of  the  employees  with  no  more 
than  a  2-week  break;  and  plant  clos- 
ings and  mass  layoffs  which  are  the 
result  of  a  relocation  of  the  business, 
within  a  "reasonable"  commuting  dis- 
tance, and  the  employer  offers  to  hire 
"substantially  all"  of  the  affected  em- 
ployees. 

Fifth.  Civil  action  against  workers' 
representatives  and  local  governments 
was  permitted  for  disclosure  of  the 
employer's  information,  but  only  for 
recovery  of  actual  financial  loss  suf- 
fered as  a  consequence  of  the  viola- 
tion. 

METZENBAUM  III 

Plant  closing  language  is  now  pro- 
posed to  be  added  to  the  Omnibus 
Trade  bill.  This  third  version  of  plant 
closing  legislation  as  called  for  made 
several  key  changes,  to  wit: 

First.  Straight  90-day  notification 
for  all  covered  employers,  rather  than 
the  graduated  90/120/180-day  notice 
provision. 

Second.  The  definition  of  plant  clos- 
ing and  "mass  layoff"  was  bifurcated. 
Under  Metzenbaum  III,  plant  closings 
are  permanent  or  temporary  shut- 
downs the  place  of  employment,  facili- 
ties, operating  units,  or  functions  in- 
volving 50  or  more  workers  over  a  30- 
day  period.  Part-time  or  seasonal  em- 
ployees are  excluded. 

Third.  "Mass  layoffs"  involve  an 
"employment  loss"  of  at  least  50  em- 
ployees and  one-third  of  the  employ- 
er's workforce  over  a  30-day  period- 
part-time  and  seasonal  workers  ex- 
cluded. 

Fourth.  Notification  periods  are  per- 
mitted to  be  reduced  if  the  employer  is 
"actively  seeking  capital  or  business" 
which,  if  gained  would  have  prevented 
layoffs  and  which  the  employer  "rea- 
sonably and  in  good  faith"  believed 


would  have  precluded  new  capital  in- 
vestment. 

Fifth.  Information  disclosure  was 
slightly  modified  to  exclude  feasibility 
studies  when  he  is  staying  in  the  same 
line  of  business  in  the  same  geograph- 
ic market  in  U.S.  facilities. 

Sixth.  Strikes  and  lockouts  are  not 
considered  "plant  closings"  for  the 
purpose  of  the  bill. 

Seventh.  Penalties  payable  to  the 
employees  for  wages  and  benefits  shall 
be  for  a  maximum  of  one-half  the 
number  of  days  the  employee  was  not 
employed,  less  actual  payments  made 
to  the  employee  by  the  employer. 

METZENBAUM  IV 

About  5  o'clock  yesterday  evening, 
we  heard  that  there  was  to  be  a  fourth 
version  of  the  plant  closing  bill.  Here 
are  the  changes  it  made: 

First.  Changed  the  definition  of 
"employer  "  to  one  who  employs  100, 
or  more  full  time,  or  full-time  equiva- 
lent workers. 

Second.  Preempted  State  plant  clos- 
ing laws. 

Third.  Eliminated  the  temporary  or 
permanent  shutdown  of  a  function 
within  a  place  of  employment  from 
the  definition  of  plant  closing. 

Fourth.  Civil  actions  against  work- 
ers' representatives  and  local  govern- 
ments was  deleted. 

METZENBAUM  V 

Along  about  7  o'clock  yesterday 
evening,  we  received  a  fifth  version  of 
the  plant  closing  bill. 

This  one  completely  deleted  the 
duty  to  disclose  information  and  the 
penalties  for  failure  to  disclose. 

Mr.  President,  I  get  the  impression 
that  this  proposal  is  like  a  chameleon: 
It  is  changing  its  color  to  blend  in  with 
the  surroundings.  The  leopard  cannot 
change  its  spots,  as  I  stated  earlier, 
and  Metzenbaum  V  is  still  a  federally 
mandated  regulation  of  when  and  how 
private  sector  employers  may  lay  off 
employees. 

I  feel  it  is  important  for  Senators 
and  staff  to  see  the  bill  that  we  will  be 
discussing.  Mr.  President,  we  have  to 
know  what  version  of  this  thing  is 
before  us.  and  whether  it  is  going  to  be 
changed,  again.  If  it  going  to  be 
changed  again,  I  think  we  all  ought  to 
sit  tight  until  a  final  version  is  before 
us. 


A  LETTER  FROM  BARBARA 
MATIA,  OF  SCOTTSDALE,  AZ 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter  I 
received  from  Barbara  Matia  of 
Scottsdale,  AZ,  which  is  self-explanato- 
ry, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Chairman,  Senators  and  Staff: 
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I  am  Barbara  Matia  of  Scottsdale,  Arizo- 
na. 

The  only  thing  worse  than  having  rheu- 
matoid arthritis  yourself  is  learning  that 
your  daughter  has  rheumatoid  arthritis  as 
well.  My  daughter's  story  and  mine  parallel 
one  another,  only  I  did  not  learn  of  Dr. 
Brown's  treatment  program,  which  is  based 
upon  the  infectious  theory  of  rheumatoid 
arthritis,  until  my  adult  life  and  until  after 
I  was  bedridden  with  arthritis.  My  arthritis 
began  as  a  very  young  child  with  my  first 
flare  begirmlng  In  my  jaws.  I  had  all  the 
symptoms  which  Dr.  Brown  believes  are  a 
part  of  rheumatoid  arthritis— pain,  weak- 
ness, fatigue,  anemia,  lack  of  memory,  in- 
ability to  concentrate,  irritability  and  de- 
pression. My  mental  acuity  was  affected. 

I  truly  lived  a  half  life,  yet  no  doctor  was 
able  to  diagnose  my  disease.  It  was  not  until 
my  daughter's  birth  that  I  was  diagnosed  as 
having  severe  rhemnatoid  arthritis. 

Two  years  ago  I  took  my  daughter  to  the 
pediatrician  because  she  had  not  been  feel- 
ing well  for  some  time.  The  doctors  thought 
my  daughter  might  have  mononucleosis, 
valley  fever  or  arthritis,  but  nothing  showed 
up  on  her  blood  test,  even  after  several 
tests.  However,  her  symptoms  persisted  and 
she  developed  nodules  on  her  wrist.  To  my 
pediatrician's  credit,  he  was  more  than  will- 
ing to  send  her  blood  work  to  Dr.  Brown  at 
the  Arthritis  Institute  in  Arlington,  Virgin- 
ia. Dr.  Brown  called  me  several  days  later  to 
tell  me  that  Bethany  had  active  rheumatoid 
arthritis.  If  it  were  not  for  my  having  the 
disease  and  understanding  all  of  the  symp- 
toms, Bethany's  arthritis  might  not  be  diag- 
nosed today.  She  was  in  the  hospital  at  this 
time  last  year  for  her  first  treatment  with 
intravenous  antibiotics,  followed  by  oral 
antibiotics  at  home. 

All  of  her  symptoms  have  improved.  She 
is  alert  and  feeling  much  better  rather  than 
just  coping  with  life. 

Bethany's  and  my  story  are  not  unique.  I 
cannot  begin  to  tell  you  how  many  patients 
are  sent  to  the  Arthritis  Institute  who  could 
not  be  diagnosed  by  their  physician  or  rheu- 
matologist. 

There  are  two  significant  questions  that 
can  no  longer  be  left  unanswered  because 
the  answers  to  these  questions  could  bring 
hope  to  the  37,000,000  arthritics  in  our 
country. 

First,  what  is  Dr.  Brown  doing  to  detect 
rheumatoid  arthritis  that  permits  him  to  di- 
agnose it  earlier  than  the  diagnoses 
achieved  through  the  standard  blood  tests 
for  rheumatoid  arthritis?  One  test  he  uses 
that  is  not  used  elsewhere  Is  a  mycoplasma 
antibody  test.  A  positive  mycoplasma  anti- 
body test  indicates  that  appreciable  levels  of 
mycoplasma  are  present.  Under  Dr.  Brown's 
theory  of  the  disease,  appreciable  levels  of 
mycoplasma  would  suggest  that  rheumatoid 
arthritis  is  developing.  The  fact  that  these 
early  diagnoses  are  later  confirmed  by  the 
more  widely  used  tests  for  rheumatoid  ar- 
thritis would  In  Itself  suggest  a  connection 
between  mycoplasma  and  rheumatoid  ar- 
thritis. But  whether  or  not  this  is  the  case, 
the  test  has  proven  to  be  a  reliable  early  in- 
dicator of  rheumatoid  arthritis. 

The  second  question  that  can  no  longer  be 
left  unanswered  is  why,  if  the  antibiotic 
treatment  program  is  so  significant  that  it 
allows  the  arthritic  sustai.  .ed  control  and 
even  a  reversal  of  the  disease.  Is  the  treat- 
ment program  not  spreading  across  our 
country  like  hotcakes?  It  is  because  the 
source  of  the  Infection  has  not  been  con- 
firmed. And  there  are  very  definite  reasons 
why  this  has  not  happened. 


First,  while  Dr.  Brown  isolated  the  myco- 
plasma organism  in  1937  and  has  done  so 
intermittently  since  then,  the  isolation  of 
the  organism  on  a  regular  basis  is  difficult. 
It  is  also  hard  to  grow  in  culture  or  to  dem- 
onstrate on  a  regular  basis  outside  of  the 
body.  Therefore,  it  will  take  years  of  fur- 
ther research  to  fully  understand  the  work- 
ings of  the  infectious  agent. 

Second,  the  discovery  of  cortisone  blocked 
the  infectious  theory  for  decades.  Everyone 
thought  the  cure  was  at  hand.  Years  of  re- 
search went  into  purifying  cortisone  to  try 
to  eliminate  its  terrible  side  effects.  It  has 
since  been  discovered  that  cortisone  blocks 
the  body's  immune  system  reaction  but  does 
nothing  to  stop  the  progress  of  the  disease. 
But  all  those  years  were  lost. 

Third,  while  interest  in  the  infectious 
theory  returned  in  the  late  1960's,  that  in- 
terest was  snuffed  out  as  a  result  of  the 
Boston  Study  of  tetracycline  as  a  treatment 
for  rheumatoid  arthritis.  Although  it  is  ac- 
knowledged today  that  the  study  was  im- 
properly formulated,  the  study  showed  no 
effect  from  the  tetracycline  and  the  medical 
community  has  been  reluctant  to  revisit  the 
infectious  theory  ever  since. 

Finally,  because  of  lack  of  funding  for  re- 
search into  the  Infectious  theory  for  the 
reasons  set  forth  above.  Dr.  Brown  pursued 
the  treatment  program  for  the  disease 
based  upon  his  belief  that  the  cause  was  an 
infectious  agent. 

Therefore,  while  Dr.  Brown  has  an  Impor- 
tant lead  that  an  infectious  agent  is  the 
cause,  most  rheumalologists  refuse  to  try 
the  antibiotic  treatment  program  where  the 
infectious  agent  is  not  confirmed  even 
though  they  will  give  cortisone  and  other 
•accepted "  remedies  before  any  cause  is 
confirmed. 

Dr.  Brown's  fifty  years  of  research  and 
clinical  experience  make  him  the  most 
knowledfeable  doctor  in  the  country  today 
with  respect  to  the  infectious  theory  of 
rheumatoid  arthritis.  Dr.  Lawrence  Shul- 
man,  Director  of  the  new  Arthritis  Institute 
of  the  National  Institutes  of  Health,  has 
said  "Dr.  Brown  has  made  his  mark  with 
the  antibiotic  treatment  program."  While 
that  statement  represents  significant 
progress,  there  has  still  been  no  action  to 
make  the  antibiotic  treatment  program 
available  to  the  nation's  arthritics. 

In  1988.  when  I  first  testified  before  this 
subcommittee,  1  quoted  to  you  from  a  1972 
statement  of  the  then  head  of  the  NIADDK 
that  "heartening  progress  was  being  made 
in  determining  the  cause  of  rheumatoid  ar- 
thritis." Four  more  years  have  gone  by  and 
from  the  standpoint  of  the  rheumatoid  ar- 
thritic, nothing  new  has  been  offered  them 
except  methatrexate  which  can  have  results 
worse  than  the  disease.  Four  times  this  sub- 
committee has  asked  the  NIADDK  to  take 
positive  steps  to  explore  the  antibiotic  treat- 
ment program  of  the  Arthritis  Institute. 
Twice  during  that  period  the  NIADDK 
turned  down  a  grant  application  to  fund  a 
clinical  trial  of  that  program. 

After  the  experience  I  have  had  with  my 
daughter.  I  am  convinced  now  more  than 
ever  that  the  arthritic  does  not  have  to  live 
a  half  life  and  that  a  treatment  program  to 
return  the  other  half  of  life  to  the  arthritic 
is  currently  available.  This  subcommitee  can 
make  the  difference! 

Thank  you  very  much. 

Mr.  Chairman,  Members  of  Congress  and 
Staff: 

I  am  Bethany  Matia  and  I  am  12  years  of 
age. 


What  is  arthritis?  Who  gets  arthritis? 
How  do  you  Itnow  when  you  have  arthritis? 
Is  there  a  cur*  for  arthritis? 

Since  my  mother  was  in  bed  sick  with  ar- 
thritis when  I  was  learning  to  talk,  one  of 
my  early  questions  was  will  I  get  arthritis 
when  I  grow  up? 

The  question  was  answered  for  me  last 
year  when  I  was  diagnosed  as  having  active 
rheumatoid  arthritis.  I  have  been  hospital- 
ized twice  during  the  year. 

When  my  mother  took  me  out  for  ice 
cream  and  told  me  I  had  arthritis,  I  didn't 
believe  her.  The  symptoms  are  hard  to  un- 
derstand. No  one  wants  to  be  different.  I 
always  thought  I  had  a  headache,  the  flu 
and  that  I  was  just  tired.  I  slept  most  days 
after  school  and  I  was  not  able  to  handle  m.y 
school  work  in  fifth  grade.  I  have  been 
treated  with  nothing  but  antibiotics  this 
year.  My  symptoms  have  all  improved  and 
so  have  blood  tests  as  well  as  my  school 
grades. 

My  disease  would  not  be  diagnosed  if  it 
weren't  for  my  mother  and  for  Dr.  Brown.  I 
hope  that  my  visit  today  will  Interest  you  in 
the  infectious  theory  for  arthritis,  so  that 
we  can  help  all  the  children  that  are  In  the 
early  stage  of  arthritis  and  don't  even  know 
they  have  the  disease. 

Thank  you  very  much. 
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NOMINATION  OF  ROBERT  BORK 

Mr.  KENNEDY.  Mr,  President,  I 
oppose  the  nomination  of  Robert  Bork 
to  the  Supreme  Court,  and  I  urge  the 
Senate  to  reject  it. 

In  the  Watergate  scandal  of  1973, 
two  distinguished  Republicans— Attor- 
ney GenerM  Elliot  Richardson  and 
Deputy  Attorney  General  William 
Ruckelshaup— put  integrity  and  the 
Constitution  ahead  of  loyalty  to  a  cor- 
rupt President.  They  refused  to  do 
Richard  Nixon's  dirty  work,  and  they 
refused  to  Obey  his  order  to  fire  Spe- 
cial Prosecutor  Archibald  Cox.  The 
deed  devolved  on  Solicitor  General 
Robert  Bork,  who  executed  the  uncon- 
scionable assignment  that  has  become 
one  of  the  darkest  chapters  for  the 
rule  of  law  In  American  history. 

That  act— later  ruled  illegal  by  a 
Federal  court — is  sufficient,  by  itself, 
to  disqualify  Mr,  Bork  from  this  new 
position  to  which  he  has  been  nomi- 
nated. The  man  who  fired  Archibald 
Cox  does  not  deserve  to  sit  on  the  Su- 
preme Court  of  the  United  States. 

Mr.  Bork  should  also  be  rejected  by 
the  Senate  because  he  stands  for  an 
extremist  view  of  the  Constitution  and 
the  role  of  the  Supreme  Court  that 
would  have  placed  him  outside  the 
mainstream  of  American  constitution- 
al jurisprudence  in  the  1960's,  let 
alone  the  1980's.  He  opposed  the 
Public  Accommodations  Civil  Rights 
Act  of  1964.  He  opposed  the  one-man 
one-vote  decision  of  the  Supreme 
Court  the  same  year.  He  has  said  that 
the  first  amendment  applies  only  to 
political  speech,  not  literature  or 
works  of  art  or  scientific  expression. 

Under  the  twin  pressures  of  academ- 
ic rejection  and  the  prospect  of  Senate 
rejection,  Mr.  Bork  subsequently  re- 


tracted the  most  neanderthal  of  these 
views  on  civil  rights  and  the  first 
amendment.  But  his  mindset  is  no  less 
ominous  today. 

Robert  Bork's  America  is  a  land  in 
which  women  would  be  forced  into 
back-alley  abortions,  blacks  would  sit 
at  segregated  lunch  counters,  rogue 
police  could  break  down  citizens'  doors 
in  midnight  raids,  schoolchildren 
could  not  be  taught  about  evolution, 
writers  and  artists  would  be  censored 
at  the  whim  of  goverrmient,  and  the 
doors  of  the  Federal  courts  would  be 
shut  on  the  fingers  of  millions  of  citi- 
zens for  whom  the  judiciary  is  often 
the  only  protector  of  the  individual 
rights  that  are  the  heart  of  our  de- 
mocracy. 

America  is  a  better  and  freer  Nation 
than  Robert  Bork  thinks.  Yet,  in  the 
current  delicate  balance  of  the  Su- 
preme Court,  his  rigid  ideology  will  tip 
the  scales  of  justice  against  the  kind 
of  country  America  is  and  ought  to  be. 

The  damage  that  President  Reagan 
will  do  through  this  nomination,  if  it 
is  not  rejected  by  the  Senate,  could 
live  on  far  beyond  the  end  of  his  Presi- 
dential term.  President  Reagan  is  still 
our  President.  But  he  should  not  be 
able  to  reach  out  from  the  muck  of 
Irangate,  reach  into  the  muck  of  Wa- 
tergate, and  impose  his  reactionary 
vision  of  the  Constitution  on  the  Su- 
preme Court  and  on  the  next  genera- 
tion of  Americans,  No  justice  would  be 
better  than  this  injustice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Benjamin  L. 
Hooks  and  Ralph  G.  Neas  of  the  Lead- 
ership Conference  on  Civil  Rights  op- 
posing the  nomination  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Benjamin  L.  Hooks.  Chair- 
person, AND  Ralph  G.  Neas,  Executive  Di- 
rector, Leadership  Conference  on  Civil 
Rights 

There  is  no  question  that  a  very  substan- 
tial majority  of  the  civil  rights  community 
will  strongly  oppose  the  nomination  of 
Robert  Bork  to  be  Associate  Justice  of  the 
United  States  Supreme  Court. 

The  confirmation  of  Robert  Bork.  an 
ultra-conservative,  would  dramatically  alter 
the  balance  of  the  Supreme  Court,  putting 
in  jeopardy  the  civil  rights  achievements  of 
the  past  three  decades.  Well  established  law 
could  overnight  be  substantially  eroded  or 
overturned. 

This  Is  the  most  historic  moment  of  the 
Reagan  presidency.  Senators  will  never  cast 
a  more  Important  and  far-reaching  vote. 
Indeed,  this  decision  will  profoundly  influ- 
ence the  law  of  the  land  well  into  the  21st 
century. 


NOMINATION  OF  ROBERT  H. 
BORK  TO  THE  SUPREME  COURT 

Mr.  DOLE.  Mr.  President,  I  heartily 
support  the  nomination  of  Robert  H. 
Bork  to  the  Supreme  Court. 


It  is  apparent,  already,  that  Judge 
Bork's  nomination  will  come  under  in- 
tense scrutiny— as  well  it  should.  For  a 
Supreme  Court  Justice  fills  a  critical, 
pivotal  role  in  the  balance  of  power 
between  the  three  branches  of  Gov- 
ernment. And  the  men  and  women 
who  serve  on  the  Court  must  meet  the 
highest  standards  of  judicial  compe- 
tence and  integrity.  I  don't  know  of 
anyone  who  doubts  Judge  Bork's 
qualifications. 

There  are  some  who  will  try  to  turn 
the  confirmation  of  Robert  Bork  into 
a  political  debate— an  ideological 
debate.  But  that  is  not  what  the  Sena- 
tor's role  is.  We  have  a  constitutional 
responsibility  to  advise  and  consent, 
but  that  should  be  based  on  judicial 
qualifications,  not  on  whether  or  not  a 
prospective  justice  tilts  the  Court  one 
way  or  the  other,  philosophically. 

Bork,  is  a  former  Yale  Law  School 
professor,  and  is  widely  acknowledged 
as  one  of  this  Nation's  foremost  legal 
scholars.  Plus,  having  served  4  years  as 
Solicitor  General  and  5  years  on  the 
Federal  court  of  appeals,  he  has 
hands-on  experience  in  the  day-to-day 
workings  of  the  Court. 

Mr.  President,  I  hope  we  will  all 
think  carefully  before  we  make  a  deci- 
sion about  this  nomination— it  is  a 
very,  very  significant  one.  And  we 
should  make  our  judgments  on  the 
right  grounds— the  litmus  test  should 
be  the  correct  one— whether  this 
nominee  is  qualified  and  could  be 
qualified  and  erve  on  the  Supreme 
Court  of  the  United  States,  and  I  be- 
lieve that  he  is  highly  qualified,  emi- 
nently qualified  with  impeccable  cre- 
dentials. 


THE  UNIFORMED  SERVICES  UNI- 
VERSITY OF  THE  HEALTH  SCI- 
ENCES 

Mr.  WARNER.  Mr.  President,  on 
May  16,  1987,  the  Uniformed  Services 
University  of  the  Health  Sciences 
graduated  its  seventh  class  since  the 
founding  of  the  school.  This  clEiss  con- 
sisted of  155  uniquely  trained  uni- 
formed medical  officers  of  the  Armed 
Forces,  and  marked  the  continued 
growth  of  the  university  as  a  national 
resource  for  quality  health  care  and 
medical  readiness  of  our  armed  serv- 
ices. 

I  wanted  to  apprise  my  colleagues  of 
this  milestone,  as  well  as  the  progress 
being  made  by  the  university.  In  addi- 
tion, this  commencement  was  an  espe- 
cially meaningful  one  in  light  of  the 
fact  that  President  Reagan  was  the 
commencement  speaker.  I  would  ask 
unanimous  consent  that  the  Presi- 
dent's commencement  address  be  in- 
cluded in  the  Record. 

For  those  who  are  not  directly  famil- 
iar with  the  outstanding  work  of  the 
university,  the  school  offers  a  4-year 
medical  education  program  including  a 
full    curriculum    unique    to    military 


medicine  encompassing  preventive 
medicine,  operational  and  emergency 
medicine,  and  military  medical  field 
studies.  The  university's  current  en- 
rollment includes  635  medical  students 
and  100  graduate  students.  In  addition 
to  offering  the  M.D.  degree,  the  uni- 
versity also  offers  doctoral  degrees  in 
the  basic  sciences  and  masters  degrees 
in  tropical  medicine  and  hygiene  and 
public  health. 

With  the  graduation  of  the  class  of 
1987,  the  university  will  have  more 
than  900  alumni  serving  in  active  duty 
assignments  throughout  the  world. 
Graduates  of  the  university  have  a  7- 
year  obligation  after  they  have  com- 
pleted their  residency  training.  Cur- 
rently alumni  are  serving  in  staff  posi- 
tions; as  general  medical  officers  in  lo- 
cations such  as  Korea,  Turkey,  and 
the  Philippines;  flight  surgeons  with 
the  101st  Airborne  Division,  aboard 
the  U.S.S.  Blue  Ridge,  flagship  of  the 
7th  Fleet,  and  in  other  assignments 
crucial  to  readiness.  The  university's 
graduates  represent  a  corps  of  career 
medical  officers  trained  specifically  in 
military  medicine. 

The  university  hopes  to  make  a  fur- 
ther contribution  to  readiness  by 
acting  as  lead  agency  with  the  military 
services  in  developing  a  militarily 
unique  curriculum  for  implementation 
of  graduate  medical  education— resi- 
dency—programs  at  the  request  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs. 

It  is  clear  that  the  promise  of  this 
institution,  which  Congress  recognized 
when  it  was  created,  has  been  fully 
achieved.  The  programs  of  the  univer- 
sity in  medical,  graduate,  and  continu- 
ing education,  as  well  as  basic  science 
and  clinical  research  activities  under- 
way at  the  university,  combine  to 
produce  trained  medical  persoruiel 
who  are  prepared  and  eager  to  serve 
the  Nation. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  the  President  at  Commence- 
ment Ceremony  for  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences, 
the  Kennedy  Center  Concert  Hall 
The  President.  Thank  you  all  very  much. 
And  Secretary  Weinberger,  Chairman  Olch, 
Dean  Sanford,  members  of  the  graduating 
class,  ladles  and  gentlemen:  I  must  tell  you 
before  I  start  how  relieved  I  was  when  Dean 
Sanford  told  me  that  1  was  going  to  walk  on 
after  the  procession.  I  thought  that  I  was 
going  to  come  in  with  the  Dean  and,  with 
his  reputation.  I'd  been  afraid  that  the  good 
news  was  that  we  might  perch  on  the  back- 
stage rafters  and  rappel  in— and  the  bad 
news— that  we'd  jump  from  10,000  feet. 

But  it's  a  pleasure  to  be  here  to  welcome 
you,  the  graduates  of  this,  the  West  Point, 
and  Annapolis,  and  Colorado  Springs  for 
physicians,  into  your  new  profession  as  mili- 
tary and  public  health  service  doctors. 

You  know.  I  hope  you  won't  mind  If  I 
pause  for  a  minute,  but  that  reminds  me  of 
something.  At  my  age,  everything  reminds 
you  of  something.  People  will  be  calling  you 
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"doctor."  And  there  are  all  kinds  of  doctors. 
I'm  even  one  kind  of  doctor.  Last  week. 
down  at  Tuskegee  University,  at  the  com- 
mencement there,  I  was  awarded  an  honor- 
ary degree.  I  am  a  Doctor  of  Law  now.  And  I 
told  them  at  that  time,  that  they  had  com- 
pounded a  sense  of  guilt  I  had  nursed  for 
some  55  years  because  I  always  was  suspi- 
cious that  the  first  degree  I  got  when  I  grad- 
uated from  college  was  honorary. 

You  know,  I  was  devoted  to  some  other  ac- 
tivities such  as  football,  and  swimming,  and 
campus  dramatics.  And  I've  often  wondered 
since,  if  I'd  spent  more  time  and  worked 
harder  as  a  student  how  far  I  might  have 
gone. 

But,  seriously,  there's  no  doubt  about 
what  you,  with  your  hard  work,  have  accom- 
plished. The  British  poet,  Robert  Louis  Ste- 
venson, once  said,  "There  are  men  and  class- 
es of  men  that  stand  out;  the  soldier  and 
the  sailor,  not  unfrequently,  and  the  physi- 
cian almost  as  a  rule." 

Well,  today,  you  become  both— soldier, 
sailor,  or  airman  and  physician.  Today,  you 
enter  one  of  the  oldest  and  most  honored 
ranks  in  the  service  of  America's  freedom. 
Today,  you  take  up  the  flag  once  carried  by 
men  like  Army  Major  Walter  Reed.  Rear 
Admiral  Edward  Stitt,  Air  Force  Major  Gen- 
eral Harry  Armstrong,  and  Public  Health 
Service  Surgeon  Joseph  Goldberger. 

Yes,  ever  since  the  Continental  Congress 
established  the  Army  and  Navy  Medical 
Services  in  1775,  patriots  like  these  men  and 
women,  and  like  you,  have  carried  their 
powers  of  healing  onto  the  battlefields  and 
to  swamps  and  deserts,  mountains  and 
plains,  all  around  the  world.  Their  accom- 
plishments reach  into  almost  every  area  of 
medicine. 

For  almost  a  century,  for  example,  Ameri- 
ca's uniformed  services  have  been  the 
world's  leader  in  the  battle  against  tropical 
diseases.  They  entered  the  fight  in  the  jun- 
gles of  Panama,  after  Walter  Reed  and  his 
team  took  less  than  a  year  to  determine  the 
cause  of  yellow  fever.  Today,  after  decades 
of  progress,  your  faculty  of  USUHS  is  help- 
ing military  medicine  to  continue  leading 
the  charge— it  is  testing  new  vaccines  for 
malaria  as  well  as  for  adult  dysentery,  a 
major  tropical  killer. 

In  field  after  field,  America's  doctors  in 
uniform  have  pushed  forward  the  battle 
lines  of  medical  treatment,  even  while  under 
fire.  Military  physicians  developed  the  use 
of  massive  blood  transfusions  in  treating 
shock  and  trauma.  They  pioneered  burn  re- 
search and  treatment.  They  found  how  man 
could  live  at  higher  and  higher  altitudes 
and  finally  in  outer  space  itself.  And  again, 
of  course,  your  faculty  continues  the  tradi- 
tion—leading in  such  areas  as  research  on 
vascular  surgery  and  reconstruction,  the  de- 
velopment of  treatments  for  lacerated  eyes, 
and  in  developing  computer  graphic  tools 
for  medical  teaching  and  research. 

When  I  hear  about  the  can-do  spirit  of 
America's  doctors  in  uniform,  it  reminds  me 
of  a  story  about  a  group  of  Marines.  I  hope 
those  of  you  In  the  other  services  will  for- 
give me  for  telling  this,  but  the  get-it-done 
spirit  applies  to  all  of  America's  physicians 
in  uniform. 

These  Marines  had  been  sent  to  the  Army 
Airborne  School  for  training.  And  came  the 
day  for  the  first  jump,  the  training  officer 
told  them  that  they  would  come  in  at  1,500 
feet,  they  would  jump  from  the  plane,  hit 
the  ground,  and  move  south.  The  Marines 
seemed  a  little  disturbed  by  this  and  they 
went  into  a  huddle.  Then  one  of  them  as  a 
spokesman  for  the  group,  went  to  the  offi- 


cer and  asked,  couldn't  the  plane  come  in  at 
500  feet  instead  of  1,500?  And  the  officer  ex- 
plained that,  if  they  took  the  plane  in  too 
low,  it  wouldn't  give  them  time  for  the  para- 
chutes to  open.  And  he  said,  "Oh,  you  mean 
we're  wearing  parachutes?" 

America's  physicians  in  uniform  have 
always  been  leaders  and,  in  the  10  years 
since  its  first  class,  USUHS  itself  has  found 
a  place  as  a  leader  in  American  medicine — a 
leader  in  teaching  as  well  as  in  research.  As 
students,  you  went  through  one  of  the  most 
rigorous  programs  in  the  country.  You  took 
640  hours  of  training  in  military  medicine, 
on  top  of  your  standard  curriculum.  You 
prepared  yourselves  to  treat  patients  any- 
where in  the  world,  under  any  circumstance, 
because  yours  is  the  only  medical  school  in 
America  that  trains  physicians  to  be  ready 
for  dutj  on  the  bottom  of  the  ocean  or  on 
the  surCace  of  the  moon,  and  anyplace  in  be- 
tween. Recently,  the  noted  Houston  sur- 
geon. Dr.  Ken  Mattox,  echoed  the  medical 
community's  growing  esteem  when  he  said, 
in  picking  interns  and  residents,  "Give  me  a 
USUHS  student  any  day." 

Yes,  today  USUHS  is  the  kind  of  school 
that  Congressman  F.  Edward  Herbert  had 
in  mind  during  his  25-year  crusade  to  estab- 
lish a  military  university  for  medicine. 

It's  helping  our  military  become— in  medi- 
cine as  In  so  many  areas— the  best  it's  ever 
been. 

You  know,  among  the  most  gratifying 
parts  of  my  job  is  visiting  our  Army.  Navy, 
and  Air  Force  bases  around  the  world.  Time 
and  again,  I've  been  told  that  our  young  re- 
cruits are  the  best  we've  ever  had— the  best 
educated,  the  most  dedicated,  and  I've  seen 
it  for  myself.  For  a  long  time,  some  people 
said  that  the  weak  economy  was  the  reason. 
But  then  we  began  on  what  is  now^  54 
months  of  economic  expansion,  along  the 
way  creating  over  13  million  six  hundred 
thousand  jobs  and  still  counting.  Today  a 
greater  proportion  of  Americans  is  at  work 
than  ever  before  in  our  history,  and  yet 
we're  continuing  to  get  the  best  recruits. 

A  new  burst  of  quality— that's  what  I've 
heard  about  USUHS  applicants,  too. 
USUHS  has  also— always  selected  outstand- 
ing classes— from  that  first  class  of  32  over  a 
decade  ago,  to  this  year's  entering  class  of 
163.  But  I  understand  that  the  quality  of 
the  total  pool  of  applicants  from  which  the 
classes  tre  chosen  shot  up  six  years  ago- 
just  as  the  quality  of  all  those  who  wanted 
to  enter  the  military  did.  And  again  and 
again,  when  you  ask  why,  the  answer  has 
come  btcl4  more  or  less  the  same.  It  has 
something  to  do  with  patriotism,  service. 
It's  again  a  proud  thing  to  wear  the  uni- 
forms of  the  United  States.  It's  again  a 
noble  thing  to  serve  in  the  cause  of  freedom 
and  the  defense  of  liberty  around  the  world. 

There  are  some  who  say  we've  been  in  a 
period  of  "me,  me.  me"  the  last  six  years. 
Well,  I  say  they  should  go  to  any  American 
military  base  in  the  world,  or  they  should 
come  here  today.  They  should  meet  you, 
America's  young  patriots.  You're  the  best 
we've  ever  had.  You  carry  on  a  more-than- 
200-year-old  tradition  of  service.  And  you 
carry  it  as  proudly  today  as  it  has  ever  been 
carried. 

And  that  goes  for  your  faculty  as  well. 
USUHS  has  more  than  1,500  faculty  mem- 
bers—most of  them  affiliated  with  other 
schools  or  institutions,  but  who  donate  their 
time  to  USUHS,  donate  it  because  that's  a 
way  to  serve  our  country. 

A  quarter  century  ago,  Douglas  MacAr- 
thur  gave  his  farewell  address  to  the  "long 
gray  line'— the  cadets  of  West  Point.   He 


stood  in  the  vast  hall  of  the  academy,  below 
the  balcony  they  call  the  poop  deck,  and 
spoke  about  the  soul,  not  just  of  the  Army, 
but  of  all  the  services  that  you  now  enter. 
"The  long  gray  line,"  he  said,  "has  never 
failed  us.  Were  you  to  do  so,  a  million 
ghosts  in  olife  drab,  in  brown  khaki,  in  blue 
and  gray,  would  rise  from  their  white 
crosses  thundering  those  magic  words:  duty, 
honor,  countJ-y." 

Duty,  honor,  country— the  motto  of  West 
Point.  And,  like  the  men  and  women  of 
West  Point  »nd  all  of  our  military  institu- 
tions, our  physicians  in  uniform  have  never 
failed  us.  They've  been  ready  when  called— 
ready  for  hardship  and  sacrifice,  for  adven- 
ture and  exploration,  ready  to  extend  the 
hand  of  compassion  and  healing  care. 
Ready,  if  called  to  give  the  last  full  measure 
of  their  devotion  and  you  now  join  that 
company.  You  now  enter  the  service  of  your 
country  in  one  of  the  world's  most  honored 
professions— that  of  physicians. 

And  so,  ai  your  Commander-in-Chief,  I 
say  to  you  today,  on  behalf  of  a  grateful 
country,  good  luck,  congratulations,  God- 
speed. 

Thank  you  and  God  bless  you. 
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PLAN  TO  PROTECT  KUWAITI 
TANKERS 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  would  be  derelict  in  its  respon- 
sibilities if  it  did  not  speak  out  to 
delay  the  administration's  premature 
and  ill-con3idered  plan  to  offer  Ameri- 
can flags  arid  naval  protection  to  Ku- 
waiti tankers. 

Once  again,  the  administration  has 
leaped  before  it  looked  on  a  sensitive 
issue  in  the  Middle  East,  in  reckless 
disregard  of  the  consequences  for  our 
military  forces  and  for  our  foreign 
policy  in  the  region.  The  tragedy  of 
the  terrorist  attack  on  the  Marine 
Corps  barracks  in  Beirut  should  have 
taught  us  that  the  bravery  of  our  serv- 
ice men  aild  women  is  no  substitute 
for  a  flawed  and  faulty  foreign  policy. 
But  the  administration  seems  intent 
on  repeatirlg  its  mistakes,  rather  than 
learning  from  them. 

U.S.  flags  on  Kuwaiti  tankers  only 
compound  the  folly  of  the  administra- 
tion's IrarirContra  policy.  Protecting 
Kuwaiti  tankers  and  tilting  toward 
Iraq  does  not  neutralize  the  blunder  of 
selling  weapons  to  Iran. 

America'3  interests  in  the  Persian 
Gulf  are  clear.  More  than  two-thirds 
of  the  free  world's  oil  reserves  are  lo- 
cated there.  If  access  to  this  oil  is 
denied,  oil  prices  will  soar,  inflation 
will  climb,  and  western  economies  will 
be  in  even  more  jeopardy  than  they 
are  today. 

The  principal  threat  to  our  interests 
in  the  gulf  is  equally  clear:  the  Iran- 
Iraq  war.  This  war  is  a  danger  in  two 
ways.  The  attacks  by  both  sides  on 
shipping  in  the  gulf  could  impede  the 
flow  of  oil.  A  clear  military  victory  by 
Iran  could  lead  to  a  radicalization  of 
the  whole  region  and  a  new  threat  to 
Western  access  to  oil. 


Neither  of  these  threats,  however,  is 
imminent.  The  tanker  war  has  not  re- 
sulted in  a  reduction,  let  alone  a  block- 
age, in  the  flow  from  the  gulf.  And. 
the  land  war  between  Iran  and  Iraq  re- 
mains a  stalemate. 

Nevertheless,  both  the  tanker  war 
and  the  wider  war  between  Iran  and 
Iraq  remain  significant  long-term 
threats  to  our  interests.  The  issue  is 
whether  providing  U.S.  flags  and  es- 
corts for  Kuwaiti  tankers  will  dampen 
the  flames  of  the  gulf  war  or  fan  them 
higher. 

The  CIA.  in  an  analysis  that  the  ad- 
ministration has  ignored,  has  conclud- 
ed that  the  escort  plan  carries  a  signif- 
icant risk  of  escalating  the  war,  Iran  is 
likely  to  challenge  the  United  States 
either  through  direct  attacks  on  our 
ships  in  the  gulf  or,  more  likely, 
through  terrorist  incidents.  In  either 
case,  there  is  the  risk  of  significant 
American  casualties. 

A  direct  United  States-Iranian  con- 
frontation would  set  back  our  interests 
in  the  gulf  in  several  ways.  First,  it 
would  raise  obstacles  to  our  diplomatic 
efforts  in  the  U.N.  and  elsewhere  to 
end  the  Iran-Iraq  war.  It  is  these  ef- 
forts, not  U.S.  convoying  of  Kuwaiti 
tankers,  that  is  most  likely  to  end  the 
war. 

Second,  an  escalating  confrontation 
with  Iran  would  ensure  long-term  hos- 
tility between  the  United  States  and 
the  most  powerful  state  in  the  gulf.  It 
could  also  reignite  the  waning  enthusi- 
asm of  the  Iranian  people  for  their  7- 
year  war  with  Iraq. 

Finally,  the  administration  constant- 
ly cites  the  danger  of  Soviet  gains  in 
the  gulf  if  we  fail  to  accept  the  Kuwai- 
ti request  to  protect  these  tankers. 
But  it  is  not  in  the  long-term  interests 
of  Kuwait  or  the  other  Arab  states  in 
the  gulf  for  Moscow  to  establish  a  pro- 
minient  and  permanent  presence.  The 
real  danger  of  an  increased  Soviet  role 
in  the  gulf  arises  from  the  fact  that  a 
direct  United  States-Iranian  conflict 
may  cause  Teheran  to  overcome  its 
traditional  fear  of  Moscow  and  seek 
Soviet  assistance. 

In  short,  the  administration's  plan 
to  escort  Kuwaiti  tankers  is  far  more 
likely  to  undermine,  than  to  protect, 
our  vital  interests  in  the  gulf.  I  urge 
Congress  to  do  all  that  it  can  to  halt 
this  policy  before  it  starts. 
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THE  HOLLIDAY  CLAN'S  STEW- 
ARDSHIP OP  GALIVANTS 
FERRY  POST  OFFICE 

Mr.  ROLLINGS.  Mr.  President,  in 
the  course  of  American  history,  if 
there  is  one  institution  that  has  de- 
fined rural  American  it  is  the  country 
post  office.  In  villages  and  small  towns 
across  America,  the  local  post  office  is 
far  more  than  a  place  to  pick  up  the 
daily  mail.  It  is  the  central  meeting 
place,  the  place  where  neighbors 
gather  to  talk  and  do  business.  Not 


surprisingly,  the  local  postmaster  is 
often  a  figure  of  special  respect  and 
esteem. 

This  great  American  tradition  is  ex- 
emplified. Mr.  President,  by  the  centu- 
ry of  service  rendered  to  the  U.S.  Post 
Office  by  the  HoUiday  family  of  Gali- 
vants  Ferry,  SC.  In  the  years  following 
the  Civil  War.  Joseph  W.  Holliday  was 
selected  as  the  first  postmaster  of  Ga- 
livants  Ferry.  Legend  has  it  that  he 
was  singled  out  for  the  honor  because 
he  was  the  only  local  resident  who 
could  read  and  write.  He  served  until 
his  death  in  1904.  and  was  succeeded 
as  postmaster  by  his  wife.  Nettie  Gris- 
sette  Holliday.  She.  in  turn,  was  suc- 
ceeded by  George  J.  Holliday,  who 
served  as  postmaster  until  his  death  in 
1941.  In  the  I920's,  the  Holliday 
family  operated  three  country  stores— 
Galivants  Ferry.  Aynor.  and  Jordan- 
ville— and  each  store  doubled  as  a  post 
office. 

From  1941  until  his  death  in  1981. 
Joseph  W.  Holliday  served  as  postmas- 
ter. He  was  succeeded  by  John  M.J. 
Holliday— better  known  as  president  of 
the  Pee  Dee  Farms  Co.  On  June  I  of 
this  year,  John  M.J.  Holliday  tendered 
his  resignation  as  Galivants  Ferry 
postmaster.  Thus  ended  a  remarkable 
century  of  continuous  stewardship  by 
the  Holliday  family. 

Mr.  President,  this  is  a  most  unusual 
record  of  service  to  community  and 
country.  On  behalf  of  the  people  of 
South  Carolina.  I  extend  congratula- 
tions and  gratitude  to  the  entire  Holli- 
day family. 


ARTHUR  BURNS:  IN  MEMORIAM 
Mr.  HOLLINGS.  Mr.  President.  I 
rise  to  salute  and  bid  farewell  to  my 
friend  Arthur  Frank  Burns.  For  three 
decades,  he  was  a  force  to  be  reckoned 
with  in  this  town— a  man  whose  opin- 
ion was  not  only  welcomed,  but  active- 
ly sought  out,  for  with  Arthur  Burns 
you  got  not  only  sound  advice,  you  got 
credibility. 

In  recent  years,  professional  econo- 
mists have  given  smoke  and  mirrors  a 
bad  name.  With  Arthur  Bums,  the 
only  smoke  was  from  his  ubiquitous 
pipe.  His  advice  was  shrewd,  unvar- 
nished, and  on-the-money.  He  was, 
when  necessary,  a  blunt  instrument  in 
this  citadel  of  safespeak.  And  that  was 
refreshing. 

Arthur  Burns  will  be  best  remem- 
bered as  a  great  leader  of  the  Federal 
Reserve  Board,  a  dogged  defender  of 
its  political  independence.  For  9  years, 
he  presided  atop  the  sluice  gates  of 
the  Nation's  money  supply.  The  skit- 
tish politicians— eyes  on  the  next  elec- 
tion— clamored  for  easy  money. 
Arthur  Burns— eyes  on  inflation— fre- 
quently said  no.  Like  all  great  Fed 
chairmen,  he  saw  it  as  his  duty  to  take 
away  the  punch  bowl  before  the  par- 
ties got  out  of  hand. 
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It  was  easy  to  caricature  Arthur 
Burns  as  "Dr.  Pain, "  the  starchy  pro- 
fessor all  too  ready  to  slam  on  the 
brakes  and  throw  the  economy 
through  the  windshield.  But,  in  retro- 
spect, he  was  smarter  and  wiser  than 
the  rest  of  us.  If  it  is  the  politician's 
skill  to  fit  the  least  possible  ideas  into 
the  most  possible  words,  Arthur  Bums 
was  the  opposite:  He  was  the  slowest 
talker  and  faster  thinker  in  Washing- 
ton. In  a  city  famous  for  its  intellectu- 
al fireflies.  Arthur  was  a  100-watt  bulb 
that  was  on  all  the  time. 

Up  here  on  Capitol  Hill.  Arthur 
Burns  was  accorded  the  deference  and 
reverence  usually  reserved  for  Presi- 
dents. More  recently,  in  Germany  as 
our  Ambassador  from  1981  through 
1985.  his  outspoken  ways  and  wisdom 
won  him  great  respect  there  as  well.  It 
is  a  measure  of  the  man  that  this  cur- 
mudgeonly old-school  Republican, 
tutor  of  Ike  Eisenhower  in  the  1950's! 
closed  his  career  in  the  1980's  as  a  con- 
fidant and  adviser  to  Helmut  Schmidt, 
the  Social  Democrat. 

I  can  assure  you.  Mr.  President,  we 
will  miss  this  man.  Arthur  Bums 
served  the  United  States— his  adopted 
country— with  consummate  skill  and 
integrity.  He  was  a  great  public  serv- 
ant and  a  grand  man. 


HYMAN  BOOKBINDER:  A 

TRIBUTE 

Mr.  HOLLINGS.  Mr.  President,  on 
July  6.  Mr.  David  Harris  will  take  up 
the  duties  of  Washington  representa- 
tive of  the  American  Jewish  Commit- 
tee. He  follows  a  very  tough  act, 
indeed,  one  of  the  classiest  acts  in 
Washington  for  two  decades  running. 
Of  course,  I  am  speaking  of  the  ex- 
traordinary Hyman  Bookbinder— a 
superb  advocate  of  Jewish  concerns,  a 
man  who  has  been  truly  catholic  in  his 
humanitarian  interests  and  advocacies. 

Indeed,  Hyman  has  always  defined 
Jewishness  and  Judaism  as  a  commit- 
ment to  justice  for  all  people,  to  peace 
for  all  people,  to  freedom  for  all 
people.  He  insists  that  this  commit- 
ment to  universal  justice  does  not 
shortchange  Jewish  interests,  but  in 
fact  protects  those  interests. 

It  is  typical  of  the  breadth  of  causes 
embraced  by  Hyman  Bookbinder  that 
he  once  had  to  excuse  himself  early 
from  a  12:30  White  House  luncheon  in 
order  to  join  a  2  p.m.  Haitian  protest 
outside  the  White  House  gates.  In 
recent  years,  he  has  devoted  his  con- 
siderable energies  to,  among  other  or- 
ganizations, the  President's  Commis- 
sion on  the  Status  of  Women,  the  El- 
eanor Roosevelt  Memorial  Founda- 
tion, the  President's  Task  Force  on 
Poverty,  the  President's  Commission 
on  the  Holocaust,  and  the  Pax  World 
Peace  Fund— all  this  in  addition  to  his 
full-time  job  with  the  Jewish  National 
Committee. 


JiiU,  1    1QS7 
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Of  course,  Hyman  Bookbinder  is 
best  known  in  Washington  as  a  pas- 
sionate, dedicated  fighter  for  Jewish 
interests.  He  takes  enormous  pride  in 
the  effectiveness  of  the  American 
Jewish  Committee,  and  in  the  hard- 
earned  respect  accorded  AJC  by  politi- 
cal friend  and  foe  alike.  I  will  always 
remember  Bookie's  poignant  rumina- 
tion on  what  an  organization  like  AJC 
might  have  accomplished  in  the  Hitler 
era.  Let  me  quote  from  one  of  his 
speeches: 

If  in  the  late  thirties  and  early  forties  we 
had  developed  the  lobbying  effectiveness 
and  the  coalitional  bonds  that  we  have 
today— the  ability  to  muster  70  or  80  Sena- 
tors, 300  or  400  Congressmen,  to  express 
their  collective  anguish  and  their  collective 
demands  when  Israel  is  threatened  or  when 
Soviet  Jewry  needs  special  support— if  we 
had  had  that  kind  of  conununity  capability. 
for  example,  to  press  Roosevelt  and  his 
White  House  associates  to  spare  a  single 
plane  to  bomb  the  railroad  tracks  to  Ausch- 
witz—or  to  open  our  doors  to  more  refu- 
gees—yes, it  is  painful  to  ask,  how  many  of 
those  6  million  might  have  been  spared? 

Senator  Howard  Metzenbaum  has 
referred  to  Hyman  Bookbinder  as  the 
"101st  Senator."  That  appellation,  it 
seems  to  me,  honors  the  Senate  as 
much  as  it  does  Hyman  Bookbinder. 

Mr.  President,  I  am  pleased  to  report 
that  Bookie's  retirement  from  the 
American  Jewish  Committee  is  more 
accurately  described  as  "semi-retire- 
ment." He  will  continue  to  work  part 
time  with  AJC  as  special  representa- 
tive. And  this,  we  all  hope,  will  mean 
our  continuing  association— profes- 
sional and  personal— with  Hyman 
Bookbinder.  He  has  earned  our  deep 
respect,  and  we  wish  him  the  very  best 
in  his  new  endeavors. 


Mr.  president,  this  victory  was  the 
culmination  of  countless  hours  of 
study  and  preparation  and  practice.  I 
doubt  that  any  athletic  team  prepares 
any  harder  or  more  intensely  for  com- 
petitions that  does  the  science  team. 
Indeed,  the  proof  is  in  the  pudding: 
the  Irmo  team  has  gone  undefeated  in 
statewide  competitions  for  the  past  3 
years  now. 

Mr.  President,  all  of  us  in  South 
Carolina  are  enormously  proud  of 
Irmo  High  School's  many  achieve- 
ments. I  look  forward  to  reporting  to 
you  this  time  next  year  on  the  school's 
successful  defense  of  its  championship 
in  the  1988  Science  Olympiad. 


July  1,  1987 


July  1,  1987 
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RETIREMENT  OF  RAYMOND  E. 
HOOPER 

Mr.  HOLLINGS.  Mr.  President,  at 
the  end  of  this  month,  the  Senate  will 
bid  farewell  to  Raymond  E.  Hooper, 
who  is  retiring  as  chief  of  the  Senate 
staff  of  the  Veterans'  Administration's 
Congressional  Liaison  Service.  Ray  has 
been  an  energetic  and  dedicated  veter- 
ans advocate  for  17  years- 5  years 
with  the  other  body  and  the  last  12 
years  with  the  Senate. 

Ray  is  known  and  respected  in  all 
100  Senate  offices.  Any  veterans  case- 
worker will  readily  testify  to  his  mas- 
tery of  veterans  issues  and  his  commit- 
ment to  the  welfare  of  veterans.  Ray 
has  never  hesitated  to  go  the  extra 
mile  in  response  to  a  request  from  my 
staff— something  I  appreciate  very 
much. 

Ray  Hooper  is  a  model  civil  servant, 
a  model  public  servant.  I'm  sure  I 
speak  for  the  entire  Senate  in  wishing 
him  a  long  and  happy  retirement.  We 
will  miss  him. 


IRMO   HIGH   SCHOOL   WINS   TOP 
HONORS      IN      NATIONAL      SCI- 
ENCE OLYMPICS 
Mr.  HOLLINGS.  Mr.  President,  it  is 
a  great   pleasure,   on   behalf   of   the 
entire  U.S.  Senate,  to  congratulate  the 
science  team  of  Irmo  High  School  in 
Coliunbia,  SC,  for  its  performance  in 
the  1987  National  Science  Olympiad. 
The  Irmo  Science  Team  placed  first  in 
the  competition,  which  encompassed 
23   events   ranging   from   genetics   to 
chemistry  to  physics  to  marine  biol- 
ogy. 

Special  congratulations  are  due  to 
the  team's  science-teacher  coach,  Ms. 
Glenda  George,  as  well  as  to  the  three 
Irmo  students  who  placed  first  in  their 
events:  Ivanie  Yeo,  Ken  Peters,  and 
Allan  Chong.  But,  truly,  this  was  a 
superb  overall  team  effort.  The  other 
12  teammates— seniors  Rodney  Clark, 
Misty  Felix,  Christopher  Gulledge, 
LanSing  Hsieh,  Mike  Keller,  Ellen 
Reddick,  and  Amy  Stough;  juniors  Lu 
Carter,  Paige  Dickson,  Steve  Sanson- 
etti,  and  Ravi  Veeraswamy;  and  sopho- 
more Amy  Matthews— all  did  an  out- 
standing job. 


HENRY  WENDT  ON  TRADE 
DEFICIT 

Mr.  HEINZ.  Mr.  President,  I  recent- 
ly received  a  copy  of  a  speech  deliv- 
ered by  Henry  Wendt,  the  chairman 
and  chief  executive  officer  of  Smith- 
Kline  Beckman  Corp.,  at  the  Interna- 
tional Monetary  Conference  on  June 
16,  1987.  While  not  everyone  will  agree 
with  all  of  Mr.  Wendt's  proposals  to 
restructure  our  national  ecomomy,  he 
does  offer  an  insightful  explanation  of 
the  present  U.S.  trade  deficit.  I  urge 
all  my  colleagues  to  study  his  com- 
ments, which  are  especially  timely  as 
we  debate  the  merits  of  trade  legisla- 
tion. 

Mr.  Wendt  concludes  that  an  exclu- 
sive focus  on  trade  policy  to  correct 
the  U.S.  trade  imbalance  is  to  miss  the 
essential  point.  He  argues  that  insuffi- 
cient savings  and  over  consumption 
are  behind  the  huge  current  account 
deficits.  He  also  discusses  something 
about  which  I  have  spoken  on  many 
occasions— reliance  on  the  incredible 
skrinking  dollar  to  solve  our  balance 
and  competitiveness  problems  will  just 


not  work.  "He  recognizes  the  serious- 
ness of  our  trade  position  and  the  real 
need  to  do  something  about  it. 

I  ask  unanimous  consent  that  the 
text  of  his  speech  be  printed  in  the 
Record. 

There   being   no   objection,   the   re- 

marlts  were  ordered  to  be  printed  in 

the  Record,  as  follows: 

Remarks  by  Henry  Wendt,  Chairman  and 

Chief    Executive    Officer,    SmithKhne 

Beckman  Corp..  International  Monetary 

Conference 

Thank  you,  Mrs.  Hardy  [Mrs.  Chandra 
Hardy.  Senior  Economist,  The  World  Bank, 
moderator  of  panel]. 

My  topic  is  world  trade,  and  specifically 
the  U.S.  trade  deficit,  which  as  everyone 
here  knows  has  become  the  subject  to  seem- 
ingly tireless  discussion. 

The  deficit  has  explored  nearly  five-fold 
over  the  last  four  years— from  $36  billion  in 
1982  to  $170  billion  last  year.  In  the  catego- 
ry of  high  technology  goods  alone  the  U.S. 
last  year  recorded  its  first  deficit  since  that 
category  wae  invented  in  the  1960s. 

On  the  financial  side,  the  United  States 
has  moved  from  a  net  exporter  of  capital  as 
recently  as  1981  to  the  largest  net  importer 
of  capital  the  world  has  ever  known.  Our 
current  rate  of  national  borrowing,  about 
$140  billion  per  year,  has  transformed  us 
into  the  "black  hole"  of  world  savings. 

Yet  the  fundamentals  underlying  our 
trade  deficit  are  much  simpler  than  we 
often  like  to  think.  American  runs  a  trade 
deficit  because  it  purchases  and  consumes, 
more  than  it  produces.  By  systematically 
suppressing  its  national  rate  of  savings,  the 
United  States  during  the  1980s  has  trans- 
formed itself  into  a  structural-deficit  econo- 
my. Which  means  that  at  no  stage  of  the 
business  cycle  can  we  generate  the  amount 
of  savings  necessary  for  minimal  investment 
at  home. 

During  1986,  in  fact,  fully  half  of  our  entire 
investment  in  housing  and  in  business  plant 
and  equipment  would  not  have  occurred 
without  dollars  saved  and  invested  here  by 
other  nationals. 

Much  of  the  debate  over  trade  policy,  es- 
pecially as  it  resounds  in  Washington,  ne- 
glects an  elementary  fact  about  our  balance 
of  payments.  Dollars  that  flow  abroad  when 
we  purchase  imports  tend  to  flow  back, 
either  to  purchase  our  goods  and  services  or 
to  purchase  our  lOUs.  During  the  1980s, 
Americans  decided  that  our  biggest  export 
should  be  lOUs.  In  1986  we  sold  foreigners  a 
total  of  $1*7  billion  worth  of  marketable  fi- 
nancial and  real  assets,  everything  from 
stocks,  T-bllls,  and  corporate  bonds  to  bank 
balances,  tiusinesses  and  land.  The  resulting 
sale  of  ass«ts  in  the  United  States  is  the  flip 
side  of  our  trade  deficit. 

Thus  an  exclusive  focus  on  trade  policy  to 
correct  th«  U.S.  trade  imbalance  Is  to  miss 
the  essential  point.  Not  only  because  protec- 
tionism hurts  the  consumer  and  invites  for- 
eign retaliation,  but  also  because  it  cannot 
quell  the  American  thirst  for  the  savings  of 
other  countries.  The  trade  deficit  is  a  symp- 
tom of  an  economy  driven  by  excessive  con- 
sumption. 

Some  have  suggested  that  external  sav- 
ings have  been  forced  into  U.S.  credit  mar- 
kets by  a  deliberate  policy  of  slow  growth 
and  high  savings  in  other  national  econo- 
mies. The  data  do  not  support  that  claim. 
Since  1976.  real  GNP  growth  among  the 
other  Big  Six  industrial  nations  and  the 
United  States  has  been  nearly  identical.  In 


the  United  States,  growth  has  been  primari- 
ly due  to  more  workers;  abroad,  it  has  been 
primarily  due  to  more  productivity  per 
worker. 

Prom  the  1970s  to  the  1980s,  moreover, 
net  savings  rates  in  the  Big  Six  have  re- 
mained essentially  unchanged  at  about  10.6 
percent  of  GNP.  But  in  the  United  States 
they  have  fallen  from  an  average  of  8.1  per- 
cent of  GNP  in  the  1970s  to  an  average  of 
4.0  percent  of  GNP  in  the  1980s. 

It  would  be  nice  to  think  that  other  na- 
tionals are  sending  us  their  savings  because 
they  regard  us  as  a  hotbed  of  economic 
growth.  But  the  fact  is  that  both  U.S.  pro- 
ductivity growth  rates  and  U.S.  investment 
rates  (even  after  borrowing)  currently  lag 
behind  those  of  every  other  industrial 
nation. 

Insufficient  savings  and  over-consumption 
are  the  fundamental  dynamics  behind 
America's  huge  current-account  deficits. 
Why  do  Americans  have  such  a  poor  savings 
performance? 

Federal  budget  deficits  are  a  big  part  of 
the  explanation.  In  1986,  for  example,  the 
U.S.  Treasury's  sale  of  $230  billion  worth  of 
federal  bonds  effectively  absorbed  over  70 
percent  of  the  savings  generated  by  every 
other  sector  of  the  economy.  Had  the  U.S. 
federal  budget  been  balanced,  we  could  have 
achieved  a  higher  rate  of  domestic  invest- 
ment (though  still  not  on  par  with  the 
1970s)  without  any  external  borrowing. 

Yet  federal  budgets  aren't  the  sole  expla- 
nation. Private-sector  savings  rates  have 
also  fallen  since  the  1970s.  Indeed,  the  U.S. 
personal  savings  rate  in  1986  has  fallen  to 
the  lowest  level  in  40  years. 

Then  there  is  the  role  played  by  continu- 
ing stagnation  in  productivity.  When 
growth  in  product  per  worker  is  disappoint- 
ingly slow— as  it  has  been  in  the  Eighties— 
the  deferral  of  consumption  in  favor  of  sav- 
ings becomes  painful. 

During  the  1980s,  real  U.S.  consumption 
per  worker  has  risen  by  $3,100,  a  yearly  rate 
that  is  nearly  as  steep  as  in  the  1960s.  But 
only  $950  of  this  extra  yearly  consumption 
has  been  paid  for  by  growth  in  real  product 
for  each  U.S.  worker. 

The  other  $2,150  has  come  from  cuts  in 
domestic  investment  and  from  a  deepening 
river  of  debt.  Our  underlying  growth  rate  in 
product  per  worker  is  a  mere  20  percent  of 
what  it  was  in  the  1960s  and  only  60  percent 
of  what  it  was  in  the  1970s. 

What  does  this  phenomenon  suggest  for 
the  future?  What  is  our  destination? 

On  the  one  hand,  it  seems  unlikely  that 
the  rest  of  the  world  will  want  to  remain  in- 
vestors in  the  United  States  once  our  in- 
debtedness rises  to  nearly  25  percent  of 
GNP,  or  about  $1  trillion  at  todays  prices. 
In  terms  of  debt-service  to  export  ratio, 
after  all,  that  would  put  America  at  about 
the  same  level  as  many  of  the  lesser  devel- 
oped country  debtors. 

It  is  therefore  manifestly  impossible  for 
the  United  States  to  go  on  much  longer  bor- 
rowing principal  at  or  near  its  current  pace 
of  about  3.4  percent  of  GNP  per  year.  Such 
a  course  would  lead  to  an  absurd  $3  trillion 
in  debt  by  the  end  of  the  century.  External 
investors  would  close  down  the  pipeline  long 
before  we  got  there. 

On  the  other  hand,  it  is  practically  inevi- 
table that  U.S.  external  debt  will  reach  the 
$1  trillion  mark  by  the  early  1990s  no 
matter  how  vigorously  we  act  to  stem  the 
Inflow.  There  are  practical  limits  to  the 
speed  at  which  the  United  States  can  gener- 
ate exports  and  curtail  consumption. 

We  must  redirect  and  restructure  our 
economy.  The  most  important  conclusion, 


however,  is  that  this  is  an  American  prob- 
lem-red, white  and  blue— not  the  result  of 
a  malicious  act  by  our  trading  partners.  The 
solution,  therefore,  must  be  "made  in  the 
U.S.A." 

An  increase  in  exports  will  help.  Aided  by 
a  weaker  dollar,  exports  are  rising  but  they 
cannot  close  the  gap.  We  have  lost  to  im- 
proved agricultural  productivity  many  of 
the  markets  for  our  farm  products  and  our 
manufacturing  exports  would  have  to  grow 
at  more  than  10  percent  per  annum  for  a 
full  decade  to  balance  the  books. 

A  10  percent  real  growth  rate  in  manufac- 
turing exports  would  be  better  than  the  rate 
we  achieve  during  the  1970s,  a  golden  age 
for  world  commerce,  when  U.S.  exports  ex- 
panded at  their  highest  real  rate  in  the 
twentieth  century. 

The  Reagan  administration  insists  that 
higher  rates  of  domestic  economic  growth 
abroad— particularly  in  what  are  viewed  as 
the  stagnant-demand  economies  of  West 
Germany  and  Japan— will  solve  America's 
problem.  I  cannot  agree. 

Hardly  anyone  expects  that  the  sustain- 
able growth  rate  in  other  national  domestic 
economies  can  possibly  be  raised  by  more 
than  2  percent.  In  the  best  of  all  possible 
worlds,  therefore,  the  United  States  might 
get  a  2  percent  yearly  increase  in  exports- 
far  short  of  the  10  percent  yearly  increase 
that  is  needed. 

What  about  the  effect  of  the  weaker 
dollar? 

Current  forecasts  by  the  IMP  and  OECD 
suggest  that  even  further  declines  in  the 
dollar  are  unlikely  to  push  the  U.S.  current 
account  deficit  much  below  $100  billion  over 
the  next  few  years. 

We  must  then  ask;  To  what  extent  will 
fiscal  and  monetary  policies  in  the  rest  of 
the  world  accept  an  even  weaker  dollar? 
And  nearly  all  economists  have  been  hum- 
bled by  their  overstatement  of  the  extent  to 
which  world  trade  balances  would  adjust  to 
changes  in  exchange  rates. 

We  should  keep  in  mind  that  the  dollar 
has  dropped  in  value  primarily  against  the 
Deutschmark  and  the  Yen  but  not  much 
against  the  currencies  of  many  of  our  very 
important  trading  partners.  The  decline  has 
been  extremely  unequal. 

Also,  we  must  keep  in  mind  the  recent 
warning  of  Chairman  Volcker;  "History  is 
littered,"  he  said,  "with  examples  of  coun- 
tries that  acted  as  if  currency  depreciation 
alone  could  substitute  for  other  actions  to 
restore  balance  and  competitiveness." 

Clearly,  we  are  approaching  a  horizon.  In 
business,  the  dollar  has  now  reached  the 
point  where  further  declines  place  every- 
thing for  sale  in  this  country  at  fire-sale 
prices. 

In  finance,  we  have  also  entered  a  danger 
zone,  where  further  dollar  declines  are 
likely  to  be  accompanied  not,  as  in  the  past, 
by  lower  interest  rates,  but  by  higher  inter- 
est rates.  This  presents  the  Fed  with  a  no- 
win  choice  between  protecting  the  dollar  by 
tightening  credit  or  risking  hyperinflation 
as  the  dollar  continues  to  fall.  It  will  also 
present  U.S.  creditors  with  losses  in  bond- 
market  values  and  will  greatly  distress  the 
banking  system.  If  credit  isn't  tightened, 
the  preconditions  for  a  dollar-dump  painic 
and  hyperinflation  may  move  into  place. 

Of  course,  we  all  agree  on  the  following 
steps; 

We  must  improve  our  savings  rate. 

We  must  reduce  the  federal  budget  by  re- 
ducing federal  spending. 

We  must  continue  our  work  to  open  mar- 
kets to  our  products. 


We  must  defend  our  intellectual  property 
rights  both  at  home  and  abroad  by  support- 
ing the  next  GATT  round  and  the  work 
that  has  been  done  already  through  GATT 
to  guarantee  the  protection  of  intellectual 
property  rights.  Intellectual  property  rights 
are  the  trump  card  in  the  U.S.  economic 
hand,  and  we  must  play  that  card  during 
the  current  GATT  negotiations. 

We  must  coordinate  macroeconomic 
policy. 

We  must  find  ways  to  stabilize  exchange 
rates. 

But  as  I  suggested  earlier  in  this  talk,  the 
hole  in  which  we  find  ourselves  is  so  deep 
that  even  in  the  most  optimistic  of  scenarios 
we  may  not  be  able  to  climb  out  of  it  with- 
out more  drastic  action— action  to  redirect 
and  restructure  our  national  economy. 

So  finally  and  with  the  greatest  reluc- 
tance—and recognizing  that  we  must  strike 
at  the  core  of  the  problem — excess  consump- 
lion— we  are  required  to  consider  domestic 
tax  policy.  A  national  sales  tax  with  exemp- 
tions for  export  and  for  a  period  of  time  a 
surcharge  on  imports  are  necessary  to  reori- 
ent our  economy  away  from  its  present  ex- 
aggerated consumption-driven  structure. 

These  painful  steps  are  necessary  to  redi- 
rect the  U.S.  economy  toward  improved  pro- 
ductivity and  capital  formation,  just  as  the 
Japanese  must,  as  the  Maekawa  Commis- 
sion reports,  reorient  their  economy  away 
from  an  excessive  export-driven  structure.  A 
national  sales  tax  and  an  import  surcharge 
will  help  the  people  of  the  United  States 
make  that  necessary  adjustment. 

An  import  surcharge  is  contemplated 
under  GATT.  although  there  is  some  con- 
troversy about  conditions  permitting  its  use. 
It  has  these  advantages  to  the  U.S.A.; 

A.  The  revenue  goes  to  government  and 
helps  to  reduce  the  federal  budget  deficit. 
Along  with  the  revenue  raised  by  a  national 
sales  tax.  these  funds  will  reverse  the  tide 
now  running  toward  a  $1  trillion  national 
debt. 

B.  It  will  help  reorient  the  general  econo- 
my away  from  excessive  consumption. 

C.  It  will  help  stabilize  the  financial  mar- 
kets and  lower  interest  rates. 

D.  It  is  nondiscriminatory  both  with  re- 
spect to  country  of  origin  and  economic 
sector  in  contrast  to  the  present  policy, 
which  seems  to  be  almost  randomly  selec- 
tive with  respect  to  symbolic  targets.  One 
month  it's  cedar  shingles  from  Canada  with 
the  next  month  it's  $300  million  of  micro- 
chips from  Japan.  Neither  of  these  little 
tempests  will  change  the  course  of  events 
one  iota. 

All  people  of  good  faith  regard  an  import 
surcharge  as  a  draconian  measure  to  be  con- 
sidered only  in  a  court  of  last  resort.  But. 
ladies  and  gentlemen,  we  are  in  a  court  of 
last  resort.  We  have  run  out  of  time  and  op- 
tions. We  must  reorient  our  economy  in  a 
way  that  will  correct  the  problem — our 
problem.  A  surcharge  on  imports,  coupled 
with  a  national  sales  tax.  although  a  drastic 
solution,  will  put  us  back  on  the  road 
toward  a  strong  economy  properly  balanc- 
ing consumption  and  production. 

Thank  you.  Mrs.  Hardy. 


STEEL  POLICIES  OF  OTHER 
NATIONS 

Mr.  HEINZ.  Mr.  President,  I  want  to 
recognize  the  thoughtful  comments 
recently  presented  by  Walter  F.  Wil- 
liams, the  chairman  and  chief  execu- 
tive officer  of  Bethlehem  Steel  Corp., 
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at  the  annual  general  meeting  of  the 
American  Iron  &  Steel  Institute  on 
May  20,  1987.  While  not  everyone  will 
agree  with  all  of  Mr.  Williams'  conclu- 
sions, his  speech,  entitled  "Steel  Poli- 
cies of  Other  Nations,"  maizes  very  in- 
sightful points  and  I  urge  my  col- 
leagues to  review  it  carefully. 

Mr.  Williams  discusses  the  problem 
of  overcapacity  in  the  steel  industry 
and  the  inability  of  steel  producing  na- 
tions to  adjust  to  new  realities.  In- 
stead, these  countries  are  more  con- 
cerned with  retaining  jobs  and  excess 
capacity  than  with  downsizing  and  re- 
structuring their  steel  industry.  He 
points  out  that  the  United  States  is 
way  ahead  of  other  developed  coun- 
tries in  cutting  capacity  and  facing  the 
hard  facts  about  the  size  of  the  indus- 
try, but  at  the  same  time,  the  U.S. 
market  has  suffered  the  greatest 
harm. 

I  ask  unanimous  consent  that  the 
text  of  the  speech  be  printed  in  the 
Recori). 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Steel  Policies  of  Other  Nations 
(Presentation  by  W.F.  Williams.  AISI  Press 
Briefing) 
I  am  sure  that  all  of  you  here  are  aware 
that  one  of  the  greatest  problems  facing 
steel    producers    throughout    the    world    is 
chronic    global    overcapacity.    No    matter 
where  you  look,   there   is  just   too   much 
supply  chasing  after  today's  steel  demand. 
The  effects  of  such  a  mismatch  are  appar 
ent   in   that   the   financial  results   of   the 
world's  steel  producers  are  totally  unsatis- 
factory. In  that  regard,  don't  be  deceived  by 
the  improved  financial  results  of  domestic 
steel  producers  in  early  1987— the  structural 
problems  of  the  industry  still  persist  and 
must  be  corrected  before  a  lasting  recovery 
can  get  underway. 

The  problem  of  overcapacity  is  not  new. 
Steel  production  in  the  developed  countries 
of  the  world  peaked  back  in  1974.  In  the  13 
years  since  then,  we  have  seen  a  lot  of 
changes: 

The  slowing  of  capital  spending   world- 
wide, 
The  downsizing  of  automobiles, 
The  more  efficient  use  of  improved  steels, 
And.  working  in  the  other  direction,  the 
rapid  growth  of  steel  capacity  in  third  world 
countries. 

All  these  events  have  steadfastly  pointed 
to  the  fact  that  future  production  needs,  at 
least  in  developed  countries,  were  likely  to 
be  substantially  less  than  during  the  1974 
peak. 

You  would  think  that  13  years  would  be 
sufficient  time  for  steel  producing  nations 
to  adjust  to  new  realities.  But.  that  has  not 
been  the  case!  In  light  of  clear  evidence  of 
declining  steel  production  requirements, 
how  has  the  normal  equilibrium  of  supply 
and  demand  gotten  so  far  out  of  balance? 
And,  furthermore,  what  policies  have  made 
the  problem  worse? 

For  the  answer,  you  don't  have  to  look 
much  beyond  the  headlines  of  the  past  year. 
In  Prance,  the  government  again  convert- 
ed its  previous  loans  to  Sacilor  and  Usinor 
into  equity— this  time  the  conversion  was 
worth  $7.5  billion.  That's  a  pretty  good  deal! 
This  means  that  the  government  of  Prance 


wiped  out  the  loans,  and  thereby  eliminated 
the  steel  companies'  interest  payments  and 
strengthened  their  balance  sheets.  I  might 
add— this  benefit  is  to  two  companies  that 
lost  over  $500  million  in  1986. 

In  Brazil  the  government  actions  were 
double  barreled.  First,  Siderbras  transferred 
$12  billion  of  steel  company  debt  to  the  gov- 
ernment. This  huge  assistance  went  to  an 
industry  that  only  produced  30  percent  of 
the  tonnage  of  the  U.S.  industry  last  year. 
On  a  comparable  basis— if  we  got  the  same 
help— the  U.S.  industry's  figure  would  be 
about  |40  billion.  Second,  in  the  same  year, 
a  new  ttrategic  plan  was  unveiled  to  double 
Brazil's  steel  production  by  the  year  2000. 

As  far  as  broad  government  intervention 
is  concerned,  the  European  Community  is 
■Exhibit  A." 

Even  the  West  Germans  are  complaining 
about  subsidies— pointing  out  that  steel  pro- 
ducers in  France,  Italy,  and  Belgium  lost 
$2.2  billion  in  1986— and  yet  subsidization 
continues  beyond  the  end  of  the  1985  dead- 
line! A  case  in  point  is  a  proposed  $1.5  bil- 
lion loan  to  Italy's  national  steel  company. 

In  total,  an  estimated  $38  billion  in  some 
type  of  subsidy  has  been  granted  to  Europe- 
an Community  producers  between  1980  and 
the  end  of  1985. 

Those  examples  are  indicative  of  the  fi- 
nancial decisions  being  made  by  foreign  gov- 
ernments to  support  steel  operations  which 
are  exporting  significant  quantities  of  steel 
to  our  markets  while  maintaining  employ- 
ment at  home. 

In  addition,  beyond  government  owner- 
ship and  subsidies,  the  European  Communi- 
ty has  employed  a  wide  range  of  techniques 
to  shelter  its  steel  market  in  recent  years, 
such  as: 
Production  quotas 
Price  controls 

Import  agreements  with  price,  volume  and 
other  regulatory  features,  and 
Investment  controls. 

The  end  result  is  a  relatively  high-cost 
steel-producing  region  that  is  still  depend- 
ent on  exporting  to  the  rest  of  the  world. 
Their  exports  in  1985  were  essentially  the 
same  as  they  were  eleven  years  earlier  in 
the  boom  year  of  1974!  The  extent  of  down- 
sizing by  the  European  Community  over  the 
years  cnly  reflects  their  own  reduced  home 
demand! 

For  the  European  Community,  the  tens  of 
billionE  of  dollars  of  subsidies— a  figure  well 
in  excess  of  $40  billion  to  date— have,  to  a 
great  extent,  been  misspent!  The  Europeans 
are  not  low-cost  world-steel  suppliers,  nor, 
do  we  believe,  they  ever  will  be.  Their  steel 
producers  have  been  too  insulated  from 
world  events  by  the  maze  of  controls  within 
which  they  have  been  operating.  Too  much 
has  been  spent  on  maintaining  steel  jobs 
and  excess  capacity— not  enough  on  hard- 
headed  downsizing  and  restructuring. 

If  we  look  at  the  situation  in  Japan,  we 
see  many  of  the  same  problems.  Japan  only 
now  appears  to  be  talcing  some  significant 
steps  In  steel  restructuring,  but  that's  about 
a  dozen  years  too  late.  Japan  found  itself 
with  a  far  outsized  steel  industry  years  ago 
and  has  tried  to  maintain  it  ever  since.  Be- 
tween 1974  and  1985  (the  latest  year  for 
which  we  have  data),  Japan's  steel  exports 
declined  only  a  marginal  two  percent.  And 
that  doesn't  include  the  steel  in  all  the 
autos,  trucks  and  machinery  the  Japanese 
are  now  pumping  into  the  rest  of  the  world. 
Japan's  steel  imports  are  still  less  than  10 
percent  of  their  exports.  And.  as  to  autos.  I 
see  from  the  Wall  Street  Journal  that  not 
even  one  of  Korea's  highly-touted  new  cars. 


the  Hyund^,  was  imported  into  Japan  last 
year  (that  was  down  from  "1"  in  1985).  So 
much  for  open  markets  in  Japan! 

The  restructuring  of  Japan's  steel  indus- 
try is  likely  to  be  painful  and  expensive— 
and  it  is  likely  to  continue  for  many  years, 
but  it  can't  come  too  soon  for  the  relief  of 
all  other  steel-producing  nations  in  the  Free 
World. 

Because  of  time  limitations,  I  won't  go 
into  detail  on  the  vast  sums  that  have  been 
poorly  invested  in  third-world  steel  capacity 
over  the  last  thirteen  years.  In  country 
after  country  with  debt  problems,  large  in- 
vestments in  unprofitable  steel  mills— oper- 
ations which  now  must  be  run  for  exports  to 
earn  foreign  exchange— are  part  of  the 
problem.  Based  on  expansion  plans  that 
have  recently  been  announced  by  countries 
like  Brazil  and  Mexico,  we  haven't  seen  the 
end  of  the  problem. 

That  brings  us  to  the  United  States  where 
steel  production  has  been  reduced  45  per- 
cent since  1974  (compared  to  28  percent  in 
the  European  Community  and  16  percent  in 
Japan)  while  imports  have  soared  and  ex- 
ports have  collapsed.  The  United  States  is 
way  ahead  of  other  developed  countries  in 
cutting  capacity  and  facing  the  hard  facts 
about  the  proper  size  of  its  steel  industry. 
On  the  other  hand,  the  U.S.  market  has  suf- 
fered the  greatest  harm  by  the  surge  of 
import  penetration. 

The  overcapacity  problems  of  other  steel- 
producing  nations  have  already  badly  dam- 
aged the  American  steel  industry.  P\iture 
adjustments  must  be  distributed  more  equi- 
tably. As  a  nation,  we  must  insist  that  our 
trading  partners  downsize  appropriately  and 
until  that  has  been  accomplished,  the  Presi- 
dent's Steel  Program  must  be  enforced  and 
extended! 

One  final  note.  The  domestic  downsizing 
undertaken  by  the  domestic  industry  has  in- 
curred enormous  liabilities,  a  subject  which 
is  being  thoroughly  studied  by  President 
Reagan's  BPC  Steel  Task  Force.  We  com- 
mend the  president,  Secretary  Baker,  and 
Under  Secretary  Smart,  for  this  study,  and 
we  very  much  need  and  deserve  government 
support  in  the  industry's  restructuring  prob- 
lems during  this  transition  period. 


GENERAL  P.X.  KELLEY.  RETIR- 
ING COMMANDANT  OF  THE 
MARINE  CORPS 

Mr.  GIjENN.  Mr.  President,  today 
marks  the  changing  of  the  watch  at 
the  helm  of  the  Marine  Corps  as  a  new 
Commandant  is  sworn  in.  It  is  only  fit- 
ting on  this  occasion  that  we  recognize 
the  exceptional  officer  who  has  led 
the  corps  these  past  4  years— the  28th 
Commandant  of  the  Marine  Corps, 
Gen.  Paul  X.  Kelley. 

That  the  Marine  Corps  has  had 
some  difficult  times  over  these  4  years 
is  undeniable.  But  throughout  the  ex- 
traordinary challenges  that  he  has 
faced,  P.X.  Kelley  has  displayed  firm 
leadership  and  resolve,  a  leadership 
characterized  by  his  willingness  and 
ability  to  confront  these  problems 
head  on  and  to  push  toward  a  success- 
ful resolution. 

Early  iji  his  tour  as  Commandant, 
General  Kelley  established  as  one  of 
his  primary  objectives  the  need  to 
ensure  a  heightened  combat  effective- 


ness of  the  individual  marine,  and 
through  him  a  heightened  combat  ef- 
fectiveness of  the  corps  as  a  whole. 
This  translated  to  a  need  not  only  for 
improved  training  and  more  modern 
equipment,  but  also  an  improved  qual- 
ity of  life  for  the  men  and  women  of 
the  corps  and  their  families.  By  any 
assessment.  General  Kelley  has  suc- 
ceeded admirably  in  meeting  this  ob- 
jective, an  accomplishment  that  will 
be  of  lasting  benefit  to  the  corps. 

I  would  be  remiss  if  I  did  not  also 
specifically  recognize  the  major  influ- 
ence General  Kelley  has  had  in  outfit- 
ting the  corps  with  modern  weaponry. 
The  very  positive  effect  of  the  many 
hardware  procurement  programs  that 
he  initiated  will  be  felt  not  only  into 
the  1990's,  but,  indeed,  well  into  the 
21st  century.  This  new  weaponry  and 
equipment  will  give  marines  substan- 
tially improved  firepower  and  mobili- 
ty, both  critical  factors  on  the  battle- 
field. 

Overall,  General  Kelley's  well-con- 
ceived and  admirably  executed  pro- 
gram of  modernization  of  the  corps 
has  resulted  in  the  most  combat  ready 
Marine  Corps  in  our  Nation's  peace- 
time history.  And,  after  all,  combat  ca- 
pability—the ability  to  take  on  an 
enemy  and  win— is  the  only  true  meas- 
ure of  the  worth  of  a  fighting  organi- 
zation. General  Kelley's  legacy  to  the 
coimtry  will  be  a  Marine  Corps  fully 
capable  of  doing  exactly  that— fight- 
ing and  winning  on  the  modern  battle- 
field. 

So  P.X.,  as  you  relinquish  command 
of  your  beloved  corps  today,  may  I 
speak  for  all  of  your  many  admirers 
and  offer  you  a  hearty  Bravo  Zulu- 
well  done.  May  you  and  Barbara  have 
fair  winds  and  a  following  sea  in  your 
well-deserved  retirement. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  official  Marine  Corps 
biography  of  General  Kelley. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Paul  X.  Kelley,  USMC 

General  Paul  X.  Kelley  is  the  Comman- 
dant of  the  Marine  Corps,  Headquarters 
Marine  Corps,  Washington,  D.C. 

General  Kelley  was  born  on  November  11, 
1928,  in  Boston.  Mass.  He  graduated  from 
■Villanova  University  with  a  B.S.  degree  in 
Economics  and  was  commissioned  a  Marine 
second  lieutenant  in  June  1950. 

In  March  1951,  after  completing  instruc- 
tion at  The  Basic  School.  Quantico,  VA.,  he 
served  consecutively  as  a  platoon  leader,  as- 
sistant battalion  operations  officer  and  as- 
sistant division  training  officer  with  the  2d 
Marine  Division,  Camp  Lejeune,  N.C.  He 
was  transferred  to  the  USS  SALEM.  Flag- 
ship of  the  6th  Fleet,  during  September 
1952,  serving  as  the  Executive  Officer  and 
then  the  Commanding  Officer  of  the 
Marine  Detachment  for  a  period  of  20 
months.  He  was  promoted  to  captain  on 
Dec.  16.  1953. 

He  was  ordered  to  Camp  Pendleton.  Calif., 
in  July  1954,  where  he  served  as  a  battalion 


executive  officer  with  the  1st  Infantry 
Training  Regiment.  Transferred  to  Japan  in 
February  1955.  he  served  as  the  Division 
Training  Officer,  3d  Marine  Division.  Prom 
August  1955  to  June  1956,  he  served  as  the 
Aide-de-Camp  to  the  Deputy  Commanding 
General,  and  then  as  Assistant  Force  Train- 
ing Officer  Fleet  Marine  Force,  Pacific,  in 
Hawaii. 

Returning  to  the  U.S.  in  July  1956,  Gener- 
al Kelley  became  the  Special  Assistant  to 
the  Director  of  Personnel  at  Headquarters 
Marine  Corps,  Wahington,  D.C.  until  De- 
cember 1957.  Following  his  assignment  in 
Washington,  he  completed  the  Airborne 
Pathfinder  School  at  Ft.  Benning.  GA.  In 
February  1958.  he  weis  assigned  to  the  newly 
activated  2d  Force  Reconnaissance  Compa- 
ny. Force  Troops,  Fleet  Marine  Force,  At- 
lantic, Camp  Lejeune,  where  he  served  as 
the  Executive  Officer  and  then  Command- 
ing Officer. 

From  September  1960  to  May  1961.  ne  was 
the  U.S.  Marine  Corps  Exchange  Officer 
with  the  British  Royal  Marines.  During  this 
tour  he  attended  the  Commando  Course  in 
England,  served  as  Assistant  Operations  Of- 
ficer with  45  Commando  in  Aden,  and  as 
Commander  "C"  Troop,  42  Commando  in 
Singapore.  Malaya  and  Borneo.  On  March  1, 
1961,  he  was  promoted  to  major. 

He  was  assigned  to  Marine  Corps  Schools, 
Quantico.  in  July  1961,  and  served  there  as 
a  tactics  phase  chief  at  The  Basic  School; 
and  then  Reconnaissance  and  Surveillance 
Officer  at  the  Marine  Corps  Landing  Force 
Development  Center. 

In  June  1964,  he  assumed  duties  as  Com- 
manding Officer,  Marine  Barracks,  New- 
port, R.I.  He  remained  at  that  post  until 
August  1965,  when  he  was  transferred  to 
Vietnam  and  reported  to  the  3d  Marine  Am- 
phibious Force,  FMF,  Pacific,  as  the 
Combat  Intelligence  Officer.  Following  this 
assignment,  he  served  as  the  Commanding 
Officer,  2d  Battalion,  4th  Marine  Regiment 
in  Vietnam.  He  was  promoted  to  lieutenant 
colonel  on  January  20,  1966.  During  this 
tour  as  battalion  commander,  he  earned  the 
Silver  Star  Medal,  the  Legion  of  Merit  with 
Combat  "V "  and  two  awards  of  the  Bronze 
Star  Medal  with  Combat  "V". 

From  Vietnam,  he  proceeded  to  the  U.S. 
Army  Infantry  School  at  Ft.  Benning. 
where  he  served  from  August  1966  to  July 

1968.  as  the  Senior  Marine  Corps  Repre- 
sentative of  the  Commandant  of  the  Marine 
Corps.  He  then  attended  the  Air  War  Col- 
lege, Maxwell  Air  Force  Base,  Ala.,  graduat- 
ing as  a   "Distinguished  Graduate"  in  May 

1969.  For  his  excellence  in  politico-military 
strategy  while  a  student  at  the  Air  War  Col- 
lege, the  Board  of  Trustees  of  the  National 
Geographic  Society  elected  him  a  life 
member. 

He  returned  to  Headquarters  Marine 
Corps  in  June  1969.  as  the  Military  Assist- 
ant to  the  Assistant  Commandant.  He  was 
promoted  to  colonel  on  April  1,  1970,  and  in 
June  1970  was  reassigned  to  Vietnam  where 
he  commanded  the  1st  Marine  Regiment, 
1st  Marine  Division,  General  Kelley  rede- 
ployed the  regiment,  the  last  Marine  ground 
combat  unit  to  leave  Vietnam,  to  Camp  Pen- 
dleton. Calif.,  in  May  1971.  During  his 
second  tour  in  Vietnam,  he  was  awarded  a 
second  Legion  of  Merit  with  Combat  "V". 

Reassigned  to  the  Washington  area  in 
July  1971,  General  Kelley  ser\'ed  as  the 
Chief.  Southeast  Asia  Branch,  Plans  and 
Policy  Directorate.  Organization  of  the 
Joint  Chiefs  of  Staff,  where  he  remained 
until  November  1973.  when  he  was  assigned 
as  the  Executive  Assistant  to  the  Director. 


Joint  Staff.  Upon  completion  of  this  tour  he 
was  awarded  a  third  Legion  of  Merit. 

Following  his  promotion  to  brigadier  gen- 
eral on  August  6.  1974,  he  was  assigned  as 
the  Commanding  General,  4th  Marine  Divi- 
sion. 

In  June  1975.  General  Kelley  was  ordered 
to  the  Marine  Corps  Development  and  Edu- 
cation Command,  at  Quantico.  where  he  as- 
sumed the  duties  as  Director,  Development 
Center.  He  then  assumed  duties  as  Director. 
Education  Center  and  was  advanced  to  the 
grade  of  major  general  on  June  29.  1976. 

In  May  1978,  General  Kelley  was  ordered 
to  Headquarters  Marine  Corps,  where  he 
became  Deputy  Chief  of  Staff  for  Require- 
ments and  Programs. 

On  February  4.  1980,  General  Kelley  was 
promoted  to  lieutenant  general  and  appoint- 
ed by  the  President  as  the  first  Commander 
of  the  Rapid  Deployment  Joint  Task  Force, 
(renamed  the  United  States  Central  Com- 
mand (USCENTCOM)  in  January  1983).  a 
four  service  force  with  headquarters  at  Mac- 
Dill  AFB.  Tampa,  Florida. 

General  Kelley  was  promoted  to  the  rank 
of  general  and  assumed  duties  as  Assistant 
Commandant  of  the  Marine  Corps  and 
Chief  of  Staff  on  July  1.  1981.  He  assumed 
his  present  office  as  Commandant  of  the 
Marine  Corps  on  July  1.  1983. 

General  Kelley's  personal  decorations  and 
awards  include:  the  Distinguished  Service 
Medal;  the  Silver  Star  Medal;  Legion  of 
Merit  with  Combat  "V"  and-two  gold  stars 
in  lieu  of  second  and  third  awards;  the 
Bronze  Star  Medal  with  Combat  "V"  and  a 
gold  star  in  lieu  of  a  second  award;  the  Joint 
Service  Commendation  Medal;  Navy  Com- 
mendation Medal;  and  the  Army  Commen- 
dation Medal.  He  is  a  Marine  Corps  Para- 
chutist and  U.S.  Army  Master  Parachutist. 

General  Kelley  has  been  awarded  honor- 
ary doctoral  degrees  from  Villanova  Univer- 
sity, Norwich  University.  Webster  Universi- 
ty, Jacksonville  University,  and  the  United 
States  Sports  Academy. 

General  Kelley  and  his  wife,  the  former 
Barbara  Adams  of  Fall  River.  Mass..  have  a 
daughter,  Mrs.  John  Cimko. 


THE  NEED  FOR  ECONOMIC 
INDEPENDENCE 

Mr.  BYRD.  Mr.  President,  on 
Friday,  July  3,  the  President  is  sched- 
uled to  deliver  an  address  that  the 
White  House  says  will  call  for  an  eco- 
nomic bill  of  rights.  Reportedly  among 
those  rights  will  be  a  balsmced  budget 
amendment  to  the  Constitution  and 
more  power  for  the  President  in  the 
form  of  a  line-item  veto. 

But  what  the  American  people  really 
need  is  not  a  speech  in  front  of  the 
Jefferson  Memorial  filled  with  shop- 
worn ideas  and  wrapped  in  patriotic 
bunting.  What  this  coimtry  needs  is  a 
declaration  of  indepenclence- inde- 
pendence from  the  Reagan  deficits,  in- 
dependence from  the  Reagan  debt. 

We  all  know  what  the  problem  is.  It 
is  an  unbroken  string  of  triple  digit 
deficits  since  1981.  It  is  $1.3  trillion  in 
additional  public  debt.  And  it  is  spend- 
ing the  equivalent  of  37  cents  out  of 
every  income  tax  dollar  paid  by  work- 
ing men  and  women  just  to  service 
that  mountain  of  debt. 
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We  also  know  what  the  solution  is. 
It  is  a  budget  that  makes  the  tough 
choices  of  reducing  spending  and  in- 
creasing revenues.  It  is  a  budget  that 
prepares  for  America's  future.  It  is  a 
budget  that  keeps  us  the  bulwark  of 
democracy  in  the  free  world. 

Unfortunately,  the  President  has  a 
different  view.  He  speaks  of  the 
progress  of  the  past  6  years  as  if  the 
deficits  do  not  exist.  As  if  someone 
else  were  in  the  Oval  Office  since  Jan- 
uary 1981. 

Ignoring  the  problem  will  not  make 
it  go  away.  We  cannot  stick  our  heads 
in  the  sand  and  expect  the  deficits  to 
be  gone  when  we  pull  it  out.  Part  of 
the  responsibility  of  leadership  is 
facing  problems  squarely,  leveling 
with  the  American  people,  and  work- 
ing together  on  the  solutions.  The 
Congress  has  demonstrated  its  leader- 
ship on  the  budget  issue.  Unfortunate- 
ly, the  President,  so  far,  has  abdicated 
his. 

Mr.  President,  those  of  us  who  have 
an  opportunity  to  view  the  National 
Archives  Building  on  the  way  to  work 
in  the  mornings  are  reminded  by  a 
saying  carved  into  its  granite  walls 
that  "The  Past  is  I»rologue."  That  is 
especially  true  of  our  budget  situation. 
Unless  we  change  our  fiscal  course, 
the  deficits  will  continue,  the  debt  will 
mount,  and  the  debt  service  costs  will 
squeeze  more  and  more  worthwhile 
programs  out  of  the  budget. 

Earlier  this  year,  the  President  said 
he  would  not  sit  down  with  Congress 
until  we  produced  a  budget.  Mr.  Presi- 
dent, we  have  done  that.  As  each 
Member  knows,  that  was  not  easy.  It 
had  to  be  done  without  the  coopera- 
tion of  Members  on  the  other  side  of 
the  aisle.  That  is  certainly  their  right. 
But  it  has  not  made  the  job  any  easier. 

Now  that  we  have  a  Democratic 
budget,  I  hope  that  the  President  will 
follow  through  on  his  commitment 
and  sit  down  with  us.  Unless  we  have 
the  cooperation  of  the  President  in  re- 
ducing the  deficit,  triple  digit  deficts 
will  continue  and  there  is  little  hope 
of  getting  on  the  glide  path  to  a  bal- 
anced budget  until  January  1989. 

The  debate  over  the  budget  and  the 
deficit  is  really  a  debate  about  the 
future.  What  kind  of  Nation  will  we 
leave  to  our  children?  Some  may  have 
us  prepare  for  the  future  by  ignoring 
it.  But  we  cannot  ignore  the  need  to 
improve  education,  health,  and  job 
training  programs  that  will  lead  to  a 
more  productive  work  force,  or  ignore 
the  need  for  more  support  of  scientific 
research  to  help  restore  our  competi- 
tiveness in  international  markets. 

With  Independence  Day  soon  upon 
us.  we  should  take  time  to  reflect  on 
the  legacy  of  our  Founding  Fathers 
and  what  we  must  do  today,  and  to- 
morrow, and  the  day  after,  to  main- 
tain it.  We  all  share  a  responsibility  to 


present  to  our  children  a  better  nation 
than  we  inherited  from  our  parents. 

I  hope  that  the  President's  speech 
Friday  will  recognize  that  we  do  not 
have  an  economic  right— indeed  any 
right— to  saddle  future  generations 
with  a  mountain  of  debt.  Yet,  that  is 
what  has  happened  the  past  6  years.  If 
the  I^esident  is  serious  about  his  eco- 
nomic bill  of  rights,  he  should  sit 
down  with  the  Congress  and  work 
with  us  on  the  real  solution  to  our  def- 
icit crisis. 
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SENATOR  FORD  WINS  A  DIPLO- 
MA FROM  THE  "UNIVERSITY 
OF  HARD  KNOCKS " 

Mr.  BYRD.  Mr.  President,  through- 
out its  history,  West  Virginia  has 
boasted  a  fair  share  of  colorful  and 
creative  intellects. 

One  of  the  most  distinguished  of 
those  current  is  Mr.  James  Comstock 
of  Richwood,  WV,  the  county  seat  of 
rugged,  timber-rich,  and  beautiful 
Nicholas  County. 

Jim  Comstock  lays  just  claim  to  a 
number  of  ongoing,  sometimes  witty 
enterprises,  not  the  least  of  which  is 
his  well-known  newspaper,  the  West 
Virginia  Hillbilly.  The  Hillbilly  is  an 
amalgam  of  sometimes  irreverent 
humor,  compelling  folk  history.  West 
Virginiana,  and  often  incisive  commen- 
tary. Above  all,  Jim  Comstock's  Hill- 
billy is  never  boring. 

Jim  Comstock  has  for  several  years 
been  identified  with  another  endeavor, 
one  that  has  involved  some  of  our  own 
Senate  colleagues. 

That  is  the  "University  of  Hard 
Knocks." 

Annually  for  30  years,  good  old 
"UHK"  has  awarded  degrees  to  men 
and  women  from  all  walks,  all  of 
whom  have  achieved  some  measure  of 
success  and  notability,  usually  without 
benefit  of  any  other  academic  recogni- 
tion. 

The  brainchild  of  Jim  Comstock, 
"The  University  of  Hard  Knocks,  In- 
corporated," awards  its  honors  on  the 
campus  of  Alderson-Broaddus  College 
in  Phllippi,  WV. 

To  date,  between  600  and  700  Ameri- 
cans have  been  granted  UHK  degrees, 
including  Senator  Barry  Goldwater 
and  Senator  Jesse  Helms.  UHK  gradu- 
ates do  not  wear  caps  and  gowns 
during  the  award  ceremonies,  but  they 
do  receive  diplomas,  each  sealed  with 
Band-Aids  and  graciously  delivered  by 
Senator  Jennings  Randolph. 

Incidentally,  dear  old  UHK's  colors 
are  black  and  blue,  a  combination 
originally  suggested  to  Mr.  Comstock 
by  Senator  Randolph. 

Among  the  "University  of  Hard 
Knocks"  distinguished  1987  graduates 
was  our  own  Senator  Wendell  Ford. 
On  June  15,  Senator  Ford  was  also 
honored  as  this  year's  UHK's  com- 
mencement speaker. 


Senator  Ford  delivered  an  address 
full  of  practical  wisdom  and  Kentucky 
insight. 

I  ask  that  Senator  Ford's  commence- 
ment remarks  to  the  alumni  and  grad- 
uates of  the  "University  of  Hard 
Knocks"  be  included  in  the  Record. 

Remarks  by  Senator  Ford,  University  of 
Hard  KMocks,  Philippi.  West  Virginia, 
June  13,  1987 

It  is  a  great  honor  for  me  to  finally  re- 
ceive a  degree  from  this  school  I've  been  at- 
tending for  as  long  as  I  can  remember— the 
University  of  Hard  Knocks.  And  it  makes 
me  even  happier  to  be  named  president  of 
this  distinguished  class.  I  accepted  your  in- 
vitation as  soon  as  I  found  out  that  I  could 
become  preeident  of  something  without  wor- 
rying about  campaign  finances. 

As  I  reflect  on  this  honor,  my  mind  drifts 
back  to  Yellow  Creek  in  Daviess  County, 
KY,  where  my  education  began  and  where  I 
had  an  excellent  opportunity  to  learn  by 
trial  and  error.  I  never  completed  my  formal 
education  at  a  regular  university,  although  I 
always  wasted  to.  And  I  guess  that  has 
something  to  do  with  why  I'm  here  today 
with  this  distinguished  group  of  Americans 
who  have  learned  a  lot  of  things  the  hard 
way  on  the  long  road  to  success— and  to  this 
belated  graduation  ceremony.  It  really  does 
take  a  long  time,  a  lot  of  hard  work  and 
sometimes  H  lot  of  pain  and  sacrifice  to  earn 
a  degree  from  this  university. 

That  general  idea  holds  true,  I  think, 
whether  we  are  talking  about  individuals, 
institutions  or  places.  And  I  am  thinking 
now  about  Kentucky  and  how  it  has  strug- 
gled for  hope  and  progress  and  how  I  came 
to  offer  myself  as  one  of  its  stewards. 

If  the  University  of  Hard  Knocks  gave  de- 
grees to  states,  I  would  be  the  first  to  nomi- 
nate Kentucky.  We  haven't  always  had 
quite  the  level  of  business  and  industry  and 
education  liiat  some  other  States  have  had. 
But  we  havE  caring  people  of  spirit,  determi- 
nation and  character,  and  we  keep  making 
progress. 

I  have  no  doubt  that  our  hosts  with  Alder- 
son-Broaddiis  College  and  also  with  the  Uni- 
versity of  Hard  Knocks,  which  I  am  told  will 
put  our  names  in  the  West  Virginia  Hillbil- 
ly, have  similar  feelings  about  West  Virgin- 
ia. 

I  understund  their  feelings  because  we  live 
in  adjoining  States  that  have  a  certain  kin- 
ship. And  I'm  sure  that  West  Virginians  will 
know  exactly  what  I  mean  when  I  say  that 
my  inspiration  has  always  been  Kentucky. 
They  will  know  that  my  love  of  Kentucky 
goes  back  to  Yellow  Creek,  which  runs 
through  TTiruston,  which  isn't  far  from 
Owensboro,  which  isn't  much  more  than  100 
miles  from  Louisville,  which  I'm  sure  every- 
one has  heArd  of. 

As  a  boy,  I  sometimes  went  around  the 
countrysida  with  my  grandfather,  who  was 
a  farm  manager  for  a  local  bank.  Farmers 
were  losing  their  land  In  the  depression,  and 
I  learned  a  lot  about  quiet  suffering  and 
hope  and  pride  from  them.  Many  of  them 
did  get  thair  farms  back  when  the  depres- 
sion was  over.  And  that  taught  us  the  value 
of  perseverance— a  lesson  that  we  might  put 
to  good  use  in  the  current  farm  recession. 

Yellow  Creek  also  is  where  I  got  my  first 
lessons  in  politics.  I  learned  about  the  ag- 
gravation of  public  life  as  I  watched  con- 
stituents come  to  my  father,  who  was  a 
State  senator,  with  complaints  and  requests 
of  every  kiad.  Some  would  even  come  to  him 
with  confuting  government  forms  they  had 


to  fill  out.  But  I  eventually  learned  that  it 
wasn't  really  aggravation.  It  was  an  essen- 
tial part  of  the  business  of  leadership  be- 
cause it  had  to  do  with  knowing  and  under- 
standing and  caring  about  people. 

Still  I  didn't  decide  to  go  into  politics  until 
I  had  spent  some  time  attending  the  Univer- 
sity of  Kentucky,  serving  in  the  Army, 
farming,  and  working  in  my  family's  small 
business — an  insurance  agency.  The  best 
thing  I  did  was  to  marry  my  wife,  Jean,  and 
start  our  family  in  Daviess  County,  which 
we  will  always  call  home.  And  probably  the 
next  best  thing  was  becoming  an  active 
member  of  the  Jaycees.  a  group  that  greatly 
increased  my  appreciation  of  the  value  of 
leadership  and  community  spirit. 

There  were  a  lot  of  things  that  our  com- 
munity didn't  have  In  those  days.  But  we 
learned  to  go  out  and  get  them.  I  remember 
getting  up  at  four  in  the  morning  to  squeeze 
in  some  time  disking  the  greens  and  buUd- 
ing  the  fairways  of  a  golf  course  we  were 
building  as  a  Jaycess  project.  If  we  needed  a 
community  building,  we  got  together  to  put 
one  up.  If  we  needed  a  fire  truck  or  a  sewer 
system,  we  found  out  how  to  float  a  ix>nd 
issue. 

It  wasn't  long  before  I  had  the  opportuni- 
ty to  help  organize  Jaycee  chapters  in  many 
other  parts  of  Kentucky.  A  person  engaged 
in  that  activity  almost  had  to  leam  some- 
thing about  the  concerns  and  aspirations  of 
his  State.  And  it  was  that  experience,  as 
much  as  any  other,  that  led  me  into  politics 
and  helped  guide  my  approach  to  the  prob- 
lems of  farmers,  coal  miners,  small  business- 
men, and  other  Kentucklans. 

I  would  like  to  think  that  this  background 
has  served  me  well.  I  have  won  elections  as 
an  underdog  from  Yellow  Creek  and  as  a 
frontnmner.  I  was  highly  honored  when 
they  put  a  historical  marker  in  front  of  my 
boyhood  home  at  Yellow  Creek.  But  I  did 
notice  that  the  property  hadn't  appreciated 
aU  that  much  when  someone  auctioned  it 
off  early  this  year  for  $15,000. 

Be  that  as  it  may,  I  know  that  there  is 
much  to  be  said  for  the  University  of  Hard 
Knocks.  Your  rollcall  of  graduates  over  the 
years  has  been  truly  impressive.  The  entre- 
preneurial spirit.  Independence,  and  tough- 
mindedness  of  self-made  industrialists,  busi- 
nessmen, government  leaders,  and  others 
are  ingrained  in  our  national  heritage. 

Still  I  have  regretted  the  fact  that  I  never 
found  the  time  to  finish  college.  I  sincerely 
believe  that  education  is  the  key  to  our  Na- 
tion's future.  In  the  next  generation,  as 
many  as  half  of  today's  jobs  could  be  re- 
placed by  new  ones.  Our  ability  to  govern 
ourselves  and  survive  in  a  high-technology 
world  clearly  depends  on  the  applied  intelli- 
gence of  an  informed  citizenry. 

We  really  need  the  best  of  both  worlds— 
the  strength  and  wisdom  of  self-made  lead- 
ers like  those  in  this  audience  and  the  aca- 
demic knowledge  and  skill  of  our  most 
highly  educated  citizens.  Bringing  these  ele- 
ments together  might  require  an  improved 
educational  system,  with  a  revival  of  our 
deepest  human  values,  and  other  difficult 
changes.  But  I  am  convinced  of  two  things— 
that  we  can  reach  our  national  goals  and 
that  there  is  no  place  better  than  right  here 
to  make  a  fresh  start  on  that  journey. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


H.R.  2480.  An  act  to  extend  temporarily 
the  governing  international  fishery  agree- 
ment between  the  United  States  and  the 
Republic  of  Korea,  and  for  other  purpoaes; 
and 

S.J.  Res.  75.  Joint  resolution  to  designate 
the  week  of  August  2,  1987,  through  August 
8,  1B87,  as  'National  Podiatric  Medicine 
Week". 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


MESSAGES  FROM  THE  HOUSE 

At  5:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  176.  A  act  to  provide  for  the  uniform 
disclosure  of  the  rate  of  interest  which  are 
payable  on  savings  accounts,  and  for  other 
purposes; 

H.R.  1504.  An  act  to  provide  for  improve- 
ments in  veterans'  employment  and  educa- 
tion programs:  and 

H.R.  2327.  An  act  to  amend  title  38, 
United  States  Code,  to  ensure  eligibility  of 
certain  individuals  for  beneficiary  travel 
benefits  when  traveling  to  Veterans'  Admin- 
istration medical  facilities. 

The  message  also  aiuxounced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  125.  Concurrent  resolution 
authorizing  the  printing  of  the  revised  edi- 
tion of  the  pamphlet  entitled  "The  Consti- 
tution of  the  United  States  of  America"; 

H.  Con.  Res.  141.  Concurrent  resolution 
regarding  the  promotion  of  democracy  and 
security  in  the  Republic  of  Korea;  and 

H.  Con.  Res.  154.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  1  to  July  7,  1987,  and  a  recess  of 
the  Senate  from  July  1  or  2,  to  July  7,  1987. 

enrolled  jonn  resolotions  signis 
The    message    further    announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  15.  Joint  resolution  designating 
the  month  of  November  1987  as  "National 
Alzheimer's  Disease  Month";  and 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  period  commencing  on  July  27,  1987, 
and  ending  on  August  2,  1987,  as  "National 
Czech  American  Heritage  Week". 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Stennis], 

At  6:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
armounced  that  the  House  has  agreed 
to  the  following  concurrent  resolution: 

H.  Con.  Res.  155.  Concurrent  resolution 
correcting  the  enrollment  of  H.R.  1827. 

enrolled  bill  and  joint  resolution  signed 
At  7:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimoimced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  176.  An  act  to  provide  for  the  uni- 
form disclosure  of  the  rates  of  interest 
which  are  payable  on  savings  accounts,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

H.R.  1504.  An  act  to  provide  for  improve- 
ments in  veterans'  employment  and  educa- 
tion programs;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  2327.  An  act  to  amend  title  38. 
United  States  Code,  to  ensure  eligibility  of 
certain  individuals  for  beneficiary  travel 
benefits  when  traveling  to  Veterans'  Admin- 
istration medical  facilities;  to  the  Commitr 
tee  on  Veterans'  Affairs. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  125.  A  concurrent  resolution 
authorizing  the  printing  of  the  revised  edi- 
tion of  the  pamphlet  entitled  "The  Consti- 
tution of  the  United  States  of  America";  to 
the  Committee  on  Rules  and  Administra- 
tion. 

H.  Con.  Res.  141.  A  concurrent  resolution 
regarding  the  promotion  of  democracy  and 
security  in  the  Republic  of  Korea;  to  the 
Committee  on  Foreign  Relations. 


ENROLLED  BILJU5  AND  JOINT 
RESOLUTIONS  SIGNED 

The  PRESIDENT  pro  tempore  [Mr. 
Stennis]  reported  that  on  today  he 
had  signed  the  following  enrolled  bills 
and  joint  resolutions  previously  signed 
by  the  Speaker  of  the  House  of  Repre- 
sentatives: 

H.R.  626.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Cherokee,  De 
Kalb.  and  Etowah  Counties.  Alabama,  and 
for  other  purposes; 

H.R.  2166.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958; 

S.J.  Res.  117.  Joint  resolution  designating 
July  2.  1987,  as  "National  Uteracy  Day"; 
and 

H.J.  Res.  181.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  Northwest 
Ordinance  of  1787. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  1.  1987.  he  had 
presented  to  the  President  the  follow- 
ing eiu-olled  joint  resolution: 

S.J.  Res.  117.  Joint  resolution  designating 
July  2,  1987,  as  "National  Literacy  Day". 
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Handicapped  for  a  term  expiring  September 
30,  1989c 


Santord,  Mr.  CoREN,  Mr.  Evans  and 
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Ria»ORTS  OP  COMMITTEES 

The  following  reix>rt8  of  committees 
were  submitted: 

By  Mr.  HOLLINOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
vith  an  amendment  and  an  amendment  to 
the  UUe: 

S.  828:  A  bill  to  provide  authorization  of 
appropriations  for  activities  of  the  National 
Telecommunications  and  Information  Ad- 
ministration (Rept.  No.  100-93). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1198:  A  blU  to  authorize  a  certificate  of 
documentation  for  the  vessel  F/V  Creole 
(Rept.  No.  100-94). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1047:  A  bill  to  modify  section  301  of  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  In  Political 
Union  with  the  United  States  of  America. 
and  for  other  purposes  (Rept.  No.  100-95). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

HJt.  317:  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  in  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System  (Rept.  No.  100-96). 

H.R.  921:  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  to  determine 
the  appropriate  minimum  altitude  for  air- 
craft flying  over  National  Park  System  units 
(Rept.  No.  100-97). 

By  Mr.  HOLUNGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1459:  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1988 
and  1989,  and  for  other  purposes  (Rept.  No. 
100-98). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  1184:  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  improve 
the  safety  and  efficiency  of  air  travel,  and 
for  other  purposes  (Rept.  No.  100-99). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  Res.  242:  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  conslder- 
aUon  of  S.  1184. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 

Carolyn  L.  Vash,  of  California,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17, 1989; 

Theresa  Lennon  Gardner,  of  the  District 
of  Columbia,  to  be  a  member  of  the  Nation- 
al Council  on  the  Handicapped  for  a  term 
expiring  September  17. 1989; 

Harry  J.  Sutcliffe.  of  New  Yorlc,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989: 

Sandra  Swift  Parrino,  of  New  York,  to  be 
a  member  of  the  National  Council  on  the 


Handicapped  for  a  term  expiring  September 
30, 1989; 

Alvls  Kent,  Waldrep,  Jr.,  of  Texas,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17.  1989; 

Leslie  Lenkowsky,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  a  term 
expiring  September  17,  1987,  and  for  a  term 
expiring  September  17,  1990; 

Joni  Tada,  of  California,  to  be  a  member 
of  the  National  Council  on  the  Handicapped 
for  a  teiTO  expiring  September  17,  1988; 

Beryl  Dorsett,  of  New  York,  to  be  Assist- 
ant Secretary  for  Elementary  and  Second- 
ary Education,  Department  of  Education; 

Jean  Taughan  Smith,  of  California,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  the  remainder  of  the  term 
expiring  January  26,  1990;  and 

Legree  S.  Daniels,  of  Pennsylvania,  to  be 
Assistant  Secretary  for  Civil  Rights.  Depart- 
ment of  Education. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


July  1,  1987 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GLENN 
S.  1458.  A  bill  to  clarify  and  restate  the 
Comptroller  General's  authority  to  audit 
the  financial  transactions  and  evaluate  the 
program*  and  activities  of  the  Central  Intel- 
ligence Agency,  and  for  other  purposes;  to 
the  Select  Committee  on  Intelligence. 
By  Mr.  HOLLINGS: 
S.  1459.  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1988 
and  1989,  and  for  other  purposes;  from  the 
Committee    on    Commerce,    Science,    and 
Transportation;  placed  on  the  calendar. 

By  Mr.  WARNER  (for  himself  and  Mr. 
TktiBLE): 
S.  146a  A  bill  to  designate  certain  nation- 
al forest  areas  in  the  State  of  Virginia  as 
wilderness  areas,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Poreetry. 

By  Mr.  HECHT: 
S.  146  L  A  bUl  to  convey  certain  lands  to 
the  YMCA  of  Las  Vegas,  Nevada;   to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  HEFUN: 
S.  1462.  A  bill  to  designate  the  Courthouse 
and  Post  Office  Building  at  83  Meeting 
Street  in  Charleston,  South  Carolina,  as  the 
"Ernest  Frederick  HoUlngs  Charleston  Judi- 
cial Building";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By    Mr.    TRIBLE    (for    himself,    Mr. 
Dole  and  Mr.  Cohen): 
S.  1463.  A  bUl  to  eliminate  security  assist- 
ance and  arms  export  preferences  for  New 
Zealand,   and  for  other  purposes;   to   the 
Committee  on  Foreign  Relations. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
MuHKOwsKi,  Mr.  Matsdnaga,  Mr. 
DeConcini,  Mr.  Rockefeller,  Mr. 
Graham,  Mr.  Stajtord,  Mr.  Moymi- 
H«jf.  Mr.  Chiles,  Mr.  Bingaman,  Mr. 
ISsFLiN,  Mr.  DoDD,  Mr.  Daschle,  Mr. 


Santoro,  Mr.  CoRKM,  Mr.  Evans  and 
Mr.  Grasslet): 

S.  1464.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  eligibility  to  certain 
individuals  for  beneficiary  travel  payments 
in  connection  with  travel  to  and  from  Veter- 
ans' Admlnittration  facilities;  to  the  Com- 
mittee on  Vaterans'  Affairs. 
By  Mr.  BREAUX: 

S.  1465.  A  bill  to  provide  for  the  transpor- 
tation of  solid  waste  in  United  States-flag 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Oommerce,  Science,  and  Trans- 
portation. 

By  Mr.  HEINZ: 

S.  1466.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  as  5-year  property 
for  depreciation  purposes  facilities  which 
use  anthracite  culm  fuel;  to  the  Committee 
on  Finance. 
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SUBMISSION  OP  CONCURRENT 
AND  SBNATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  HOLLINGS: 
S.  Res.  242.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1184;  from  the  Committee  on 
Commerce,  Science,  and  Transportation;  to 
the  Conunittee  on  the  Budget. 

By  Mr.  BYRD  (for  himself  and  Mr. 
DoleX 
S.  Res.  243.  A  resolution  to  establish  the 
Office  of  Senate  Security;  considered  and 
agreed  to. 

By  Mr.  BYRD  (for  Mr.  Ford  (for  him- 
self aad  Mr.  Stevens)): 
S.  Res.  244.  A  resolution  to  clarify  the  pro- 
cedures for  tbe  payment  of  Senate  expenses 
incurred  under  the  authority  of  House  Con- 
current Resolution  131  (100th  Congress,  1st 
Session)  and  Senate  Resolution  352,  agreed 
to  April  11,  1986;  considered  and  agreed  to. 


STATEMBNTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  GLENN: 

S.  1458.  A  biU  to  clarify  and  restate 
the  Comptroller  General's  authority 
to  audit  the  financial  transactions  and 
evaluate  the  programs  and  activities  of 
the  Central  Intelligence  Agency,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Intelligence. 

general  accounting  office — central 
intelligence  agency  audit  act 

Mr.  GLENN.  Mr.  President,  I  rise  to 
introduce  legislation  that  would  allow 
the  United  States  General  Accounting 
Office  [GAO]  to  audit  the  books  and 
records  of  the  Central  Intelligence 
Agency  [CIA].  The  bill  strikes  an  ap- 
propriate balance  between  the  need 
for  some  accoimtability,  particularly 
independent  oversight  of  CIA  finan- 
cial activity,  and  the  confidential  and 
secure  operation  of  the  CIA.  CIA  is 
currently  the  only  agency  in  this  gov- 
ernment which  contests  GAO's  au- 
thority to  audit  its  activities.  This  bill 
carefully  limits  the  manner  by  which 
GAO  would  obtain  access  to  CIA  per- 
sonnel and  records,  and  will  limit  dis- 
semination of  the  audit  results  to  the 


Senate  and  House  Intelligence  Com- 
mittees. 

THE  NEED  FOR  INDEPENDENT  AUDITS  BY  GAO 

Before  discussing  the  specific  provi- 
sions of  the  bUl.  it  may  be  helpful  to 
discuss  why  it  is  essential  to  have  both 
a  strong  intelligence  capability  and  in- 
dependent audits  of  our  intelligence 
activities.  I  believe  this  country  needs 
a  strong,  independent  but  accountable 
Central  Intelligence  Agency,  operated 
by  honorable  men  and  women.  Con- 
gress and  the  American  people  have 
supported  the  CIA  with  our  treasure, 
and  even  more  important,  with  sweep- 
ing powers  and  authority  to  complete 
the  CIA's  mission.  These  honorable 
men  and  women  wiU  not  have  their 
missions  compromised  by  a  statute  re- 
quiring a  prudent,  circumspect  and 
professional  review  of  their  activities. 
Indeed,  the  CIA  maintains  its  own  in- 
ternal watchdog,  the  Inspector  Gener- 
al's Office,  which  is  currently  headed 
by  a  distinguished  and  independent  in- 
telligence officer,  to  ensure  that  the 
agency  remains  true  to  its  mission, 
obeys  the  law.  and  accoimts  appropri- 
ately for  its  funds. 

The  Iran-Contra  mess  is  proof,  how- 
ever, that  we  cannot  be  content  with 
internal  reviews,  alone.  It  is  simply  a 
fact  that  self-audit  is  justifiably  sub- 
ject to  suspicion  and  distnist.  To  expe- 
dite such  independent  reviews  Con- 
gress established  the  GAO. 

A  principal  duty  of  GAO  is  to  make 
independent  audits  of  agency  oper- 
ations and  programs  and  to  report  to 
the  Congress  on  the  manner  in  which 
Federal  departments  and  agencies 
carry  out  their  responsibilities.  In  es- 
tablishing GAO,  Congress  recognized 
that  the  Office  would  require  access  to 
the  records  of  the  Pederal  agencies. 
This  need  would  not  be  fulfilled  if 
GAO's  access  to  records,  information, 
and  documents  pertaining  to  the  sub- 
ject matter  of  audit  or  review  is  limit- 
ed. This  legislation  is  intended  to 
strengthen  the  GAO's  ability  to  dis- 
charge its  functions  as  an  investiga- 
tion and  auditing  arm  of  Congress. 
Congress  relies  on  GAO  to  see  that 
fimds  are  used  for  their  intended  pur- 
poses; that  agency  resources  are  man- 
aged efficiently  and  economically;  and 
that  programs  are  achieving  the  objec- 
tives set  forth  by  law.  In  1979  and  1980 
I  led  the  successful  effort  to  extend 
GAO  audit  coverage  to  unvouchered 
accounts  in  the  executive  branch, 
other  than  the  CIA.  Today's  proposed 
legislation  should  be  seen  as  the  logi- 
cal extension  of  that  effort.  I  also  rec- 
ognize that  legislative  authority  is  not 
a  complete  panacea.  Por  example,  a 
more  active  audit  of  National  Security 
Council  [NSC]  expenditures  might 
have  revealed  the  extraordinary  activi- 
ties of  Mr.  North  and  company,  and 
spared  this  country  the  stupidities  and 
perhaps  felonies,  now  being  exposed 
each  day  at  the  Iran-Contra  hearings. 


It  is  good  public  policy  to  have  an  in- 
dependent audit  of  the  expenditure 
and  use  of  all  public  funds.  Such  re- 
views are  an  Instrumentality  for  en- 
gendering public  trust  by  those  out- 
side government,  and  act  as  a  deter- 
rent against  abuse  by  those  on  the 
inside.  Exceptions  to  the  requirement 
for  independent  audits  must  be  based 
not  only  upon  exceptional  factual  cir- 
cumstances, but  require  that  there  be 
a  broad  acceptance,  public  trust,  and 
understanding  of  the  rationale  behind 
any  such  exceptions.  I  do  not  see  the 
need  for,  the  public  support  for,  and 
trust  of  a  complete  exemption  for  the 
CLA. 

There  is  a  strong  public  acceptance 
of  the  necessity  to  have  a  powerful 
U.S.  intelligence  gathering  and  analyt- 
ical capabilities,  given  the  potentially 
hostile  environment  In  many  parts  of 
the  world,  and  the  realities  of  the  nu- 
clear age.  I  share  that  acceptance. 
There  is  far  less  public  acceptance  or 
understanding  of  other  intelligence  ac- 
tivities, particularly  covert  operations, 
that  may  not  always  comport  with  the 
image  of  the  United  States  as  a  de- 
fender of  international  law  and  of 
democratic  principles  deracKratically 
arrived  at.  The  most  successful  covert 
activities  are  those  that— by  definition, 
and  without  acknowledgment— have 
been  proposed,  approved,  planned,  un- 
dertaken, completed,  and  closed,  in 
support  of  established  public  policy, 
and  without  exposure  in  either  the 
target  country  or  domestically  in  the 
United  States.  Despite  such  successes, 
there  has  been  sharp,  and  sometimes 
bitter,  controversy  over  CIA— and  now 
NSC— activities  that  have  begim  cov- 
ertly, but  have  become  exposed  to 
public  scrutiny,  particularly  where  the 
covert  operation  is  inconsistent  with 
the  public  policy  espoused  by  our  Gov- 
ernment. Nor  are  covert  programs 
alone  excepted  from  GAO  review.  No 
CIA  activities  are  subject  to  independ- 
ent audit  review. 

The  lack  of  outside  audits  for  any 
CIA  activities  is  also  in  marked  con- 
trast with  procedures  throughout  this 
Government.  Every  other  agency  and 
department  is  already  subject  to  the 
audits  of  the  GAO— including  intelli- 
gence gathering  by  the  National  Secu- 
rity Agency  [NSA],  and  the  nonpublic 
development  efforts  at  the  E>epart- 
ment  of  Defense  programs  requiring 
handling  of  highly  classified  national 
security  information.  The  CIA  is  insti- 
tutionally alone,  and  I  believe  honest- 
ly mistaken,  in  its  belief  that  GAO  is 
not  legally  authorized  to  audit  their 
agency.  In  order  to  clearly  resolve  that 
dispute  I  am  introducing  this  legisla- 
tion. In  the  long  run,  I  believe  careful- 
ly controlled  GAO  audits  of  CIA  will 
lower  the  probability  of  future  abuses 
of  power,  boost  the  credibility  of  CIA 
management,  increase  the  essential 
public  support  the  Agency's  mission 
deserves,  assist  the  Congress  in  con- 


ducting meanlngfvd  oversight,  and  In 
no  way  compromise  the  CIA  missioiL 

SECRECY  NEEDS  KUST  EVENTUALLY  YIELD  TO 
CONGRESSIONAL  OVERSIGHT  EH  A  FREE  SOCIETT 

I  recognize  the  legitimate  concerns 
for  tight  security  concerning  CIA  ac- 
tivities. There  are  many  mechanisms 
within  the  CIA  and  all  intelligence 
agencies  to  protect  sensitive  activities 
from  unauthorized  disclosure  and  se- 
curity compromise.  Information  such 
as  true  names,  financial  data  and  lo- 
cales, for  example,  may  be  segregated 
so  that  only  those  who  have  a  direct 
"need-to-know"  can  have  access  to  it. 
There  is  a  discipline  within  profession- 
al intelligence  organizations  that  calls 
for  personnel  to  avoid  ferreting  out  in- 
formation that  does  not  apply  specifi- 
cally to  their  own  assigned  activities 
and  responsibilities.  It  is  an  accepted 
truism  that  the  risk  of  security  com- 
promise expands  with  the  number  of 
I}eople  who  have  access  to  information 
on  an  activity.  Intelligence  officers 
must  be  concerned  with  maintaining 
the  viability  of  activities  that  we  will 
assume  are  authorized  to  be  undertak- 
en, perhaps  covertly,  recognizing  that 
sometimes  even  the  smallest  slip  can 
be  fatal,  or  lead  to  enemy  counter- 
measures.  There  are  risks  of  compro- 
mise even  with  the  most  scrupulous  at- 
tention to  protective  detaUs  and  the 
application  of  professional  Intelligence 
techniques.  As  a  result,  there  ordinari- 
ly is  no  internal  incentive,  whatsoever, 
for  intelligence  personnel  to  support 
granting  access  to  outsiders  even  from 
their  own  government.  Such  access 
only  complicates  matters,  and  any  in- 
dependent outside  audit  will  inescap- 
ably add  some  risk  of  compromise  to 
the  activities  audited. 

There  is  a  perception  on  the  part  of 
many  intelligence  officials  that  the 
Congress  "leaks  like  a  sieve"— includ- 
ing the  select  committees  on  intelli- 
gence, to  which  special  access  and  ar- 
rangements have  been  granted.  I  be- 
lieve this  perception  is  incorrect,  but 
there  is  little  question  that  this  con- 
cern is  shared  by  many  intelligence  of- 
ficials on  this  subject,  albeit  in  private. 

Of  course  we  have  (lecided  to  require 
that  secrecy  needs  give  way  to  some 
amoimt  of  Congressional  oversight  by 
the  Select  Committees.  This  compact 
l)etween  the  intelligence  community 
and  these  committees  has  been,  on 
balance,  evolving  In  the  desired  direc- 
tion. The  Intelligence  Committees 
have  provided  policy  guidance,  and  the 
intelligence  community  has,  with  some 
notable  exceptions,  advised  the  com- 
mittees in  a  timely  manner  of  impend- 
ing activities.  But  the  Intelligence 
Committees  do  not  have  the  personnel 
to  establish  audit  trails,  a  lack  that 
was  demonstrated  In  the  early  con- 
gressional review  of  the  Iran-Contra 
mess,  when  Congress  borrowed  GAO 
personnel  to  establish  the  money  tralL 
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since  February.  I  have  been  discuss- 
ing with  colleagues  the  need  to  have 
Independent  audits  at  the  CIA.  I  rec- 
ognise and  applaud  the  Senate  Select 
Committee  on  Intelligence's  decision 
to  begin  remedying  the  lack  of  inde- 
pendent audits  at  the  CIA  by  hiring 
several  auditors  as  committee  staff. 
This  action  underscored  for  me  the 
need  to  have  the  OAO  available  for 
such  audits,  with  access  to  aU  GAO's 
resources,  rather  than  merely  depend 
on  a  talented,  but  very  limited  nimiber 
of  Senate  staffers,  to  assist  Congress 
in  performing  Its  oversight  chores. 

lALAMCniG  SKRICT  ARD  UfDKPENSENT  RKVTXW 
ni  THIS  LBGISLATION 

The  crucial  public  policy  issue  is  cen- 
tered on  whether  a  perceived  gain  in 
public  trust  and  successful  congres- 
sional oversight  outweighs  any  in- 
creased risk  of  disclosure.  Once  we 
accept  Uie  need  for  conducting  some 
measure  of  Independent,  and  not  in- 
house.  review  of  CIA  expenditures,  the 
key  policy  concern  Is  whether  GAO's 
reviews  can  be  conducted  in  a  manner 
consistent  with  the  safety  and  security 
of  the  CIA's  operations.  I  believe  all 
the  available  evidence  shows  it  can  be 
done. 

By  existing  law  and  specific  lan- 
guage in  this  bill,  GAO's  review  power 
is  carefully  limited  in  at  least  six 
major  ways  to  prevent  damage  to  CIA 
operations.   First,   all   GAO   auditors 
must     obtain     appropriate     security 
clearances  from  CIA  before  they  are 
granted  access  to   CIA  information. 
Second.  CIA  records  are  to  be  kept  at 
secure  locations   controlled   by   CIA. 
Third,  any  GAO  documents  created  as 
a  result  of  the  audit  will  receive  the 
same  "derivative"  security  classifica- 
tion to  the  original  document.  Fourth, 
OAO   personnel   will    be    subject    to 
criminal  prosecution  for  breaches  of 
security.  Fifth,  the  congressional  re- 
quest for  a  OAO  audit  must   come 
from  the  chairman  or  ranking  minori- 
ty member  of  the  Select  Committee  on 
Intelligence  of  the  Senate  or  the  Per- 
manent Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives. 
This  will  necessarily  pose  a  significant 
limitation  on  the  reminder  of   Con- 
gress, and  emphasizes  the  central  role 
of    the    Intelligence    Committees    in 
their  area  of  oversight.  If  the  GAO 
selJf-inltlates  an  audit  or  review,  the  re- 
sulting report  will  only  be  shared  with 
those  committees  and  the  Director  of 
the  CIA.  Sixth,  the  President  will  have 
the  power  to  exempt  any  individual 
CIA  officer  or  employee  from  GAO 
access.  These  controls  on  the  proposed 
OAO  audit  and  dissemination  process 
constitute  an  appropriate  balancing  of 
the  need  to  protect  CIA  security  and 
the  need  to  ensure  adequate  oversight. 
I  urge  my  colleagues  in  the  Senate 
to  support  this  legislation,  and  I  ask 
unanimous  consent  that  an  analysis  of 
the  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Analysis  of  S.  1458 

I.  BACKGROtTND 

Concerns  about  the  accountability  of 
government  intelligence  programs  and 
activities  carried  on  outside  public 
scrutiny  are  not  new.  The  Iran-Contra 
affair  and  other  recent  events  under- 
score the  need  to  review  the  balance 
between  financial  and  program  ac- 
countability and  program  flexibility 
and  secrecy. 

This  bill  addresses  a  single  aspect  of 
this  tesue— General  Accounting  Office 
[GAO]  access  to,  and  audit  of,  the  fi- 
nancial transactions  and  programs  and 
activities  of  the  Central  Intelligence 
Agency  [CIA  or  Agency].  In  the  past, 
GAO  has  successfully  audited  secret 
military  weapons  projects  that  require 
special  access  and  are  known  to  a  rela- 
tively small  number  of  people.  GAO 
has  also  reviewed  highly  classified 
weapons  programs  and  tactical  and 
strategic  command,  control,  communi- 
cations, and  intelligence  programs. 

GAO,  however,  has  been  imsuccess- 
ful  in  gaining  similar  audit  access  to 
the  CIA.  The  CIA  has  taken  the  posi- 
tion that  GAO's  involvement  in  re- 
viewing its  financial  transactions  and 
activities  is  unnecessary  in  light  of  the 
oversight  roles  of  the  congressional 
select  committees  on  Intelligence  mat- 
ters. 

The  purpose  of  this  bill  is  to  clarify 
GAO's  authority  to  audit  the  CIA. 
The  bill's  approach  is  a  balanced  one, 
calculated  to  enhance  Congress'  over- 
sight of  these  important  and  sensitive 
activities  by  clarifying  the  Comptrol- 
ler General's  audit  and  access  author- 
ity, while  at  the  same  time  providing 
the  necessary  protection  of  sensitive 
CIA  activities  from  any  unauthorized 
disclosure. 

The  bill  contains  safeguards  to 
ensure  that  particularly  sensitive  ac- 
tivities are  not  Jeopardized.  Only  suit- 
ably cleared  GAO  personnel  will  be  al- 
lowed to  participate  in  audits  and  eval- 
uations. The  results  of  GAO's  audits 
or  evaluations  may  be  provided  only  to 
the  House  and  Senate  Intelligence 
Committees  and  the  CIA  Director.  Fi- 
nally, the  bill  leaves  unimpaired  the 
criminal  sanctions  applicable  to  the  in- 
tentional disclosure  of  information 
identifying  cover  agents  by  individuals 
authorized  access  to  such  information 
(50  U.S.C.  S  421). 

II.  SECTION  BT  SECTION  ANALYSIS 

Section  one  of  the  bill  would  add  a 
new  section  (3523a)  to  title  31,  United 
States  Code,  which  clarifies  GAO's  au- 
thority to  audit  the  financial  transac- 
tions and  to  evaluate  the  programs 
and  activities  of  the  CIA.  Subsection 
(a)(1)  provides  that  GAO  shall  audit 
the  financial  transactions  and  evaluate 
the  programs  and  activities  of  the  CIA 
either  on  the  Initiative  of  the  Comp- 


troller General  or  when  requested  by 
the  chairman  or  ranking  minority 
member  of  the  Select  Committee  on 
Intelligence  of  the  Senate  or  the  Per- 
manent Select  Committees  on  Intelli- 
gence of  the  House  of  Representatives. 

The  results  of  such  audits  may  be 
disclosed  only  to  the  specified  commit- 
tees and  the  CIA  Director.  Since  the 
method  GAO  uses  to  communicate, 
the  results  of  its  audits  varies,  the  sec- 
tion is  dnifted  to  restrict  the  dissemi- 
nation of  GAO's  findings,  whether 
through  testimony,  oral  briefings,  or 
written  reports,  to  only  the  named 
committees  and  the  CIA.  The  last  sen- 
tence of  subsection  (b)  makes  clear, 
however,  that  neither  the  provisions 
of  subsection  716(e),  title  31,  nor  the 
on-site  retention  provisions  of  (d)(2)  of 
this  section,  limit  or  restrict  GAO's 
disclosure  of  source  dociunents  or  in- 
formation to  the  specified  committees 
of  the  Congress. 

Subsection  (c)  provides  that  notwith- 
standing any  other  provision  of  law 
GAO  may  inspect  and  copy  any  rele- 
vant books,  records,  documents,  prop- 
erty or  any  other  information,  regard- 
less of  the  medlimi  used  to  record  the 
information,  necessary  to  the  perform- 
ance of  the  audit.  GAO's  access  ex- 
tends to  any  books,  records,  docu- 
ments or  property  which  belong  to,  or 
is  in  the  possession  of  control  of,  the 
Agency  regardless  of  who  was  the 
original  owner  of  such  information  or 
property.  The  "[nlotwithstandlng  any 
other  provision  of  law"  clause  is  in- 
cluded to  remove  any  potential  restric- 
tions on  GAO  access  to  CIA  Informa- 
tion that  may  be  inferred  from  the 
various  provisions  of  the  Central  Intel- 
ligence Act  of  1949  (See  for  example, 
section  6  (50  U.S.C.  5  403g))  in  addi- 
tion to  other  legislation  concerning 
the  CIA.) 

Nevertheless,  subsection  (c)  limits 
the  Comptroller  General's  normal  au- 
thority to  interview  officers  and  em- 
ployees of  an  agency  or  department  to 
.obtain  information  necessary  to  the 
performance  of  the  audit.  Thus,  where 
the  President  finds  in  writing  that 
access  to  certain  officers  and  employ- 
ees, would  not  be  in  the  national  inter- 
est, the  Comptroller  General  shall 
have  no  access  to  such  officers  or  em- 
ployees. The  President's  determina- 
tion is,  however,  nondelegable,  and  he 
or  she  must  provide  the  specified  com- 
mittees and  the  Comptroller  General 
with  an  explanation  of  the  decision. 

The  Comptroller  General  may  en- 
force the  access  rights  provided  under 
this  subsection  pursuant  to  the  provi- 
sions of  section  716(b)-(d),  title  31, 
United  States  Code. 

Subsection  (d)  contains  several  safe- 
guards to  protect  the  confidentiality 
of  Agency  materials  and  information. 
Paragraph  (1)  directs  the  Comptroller 
General,  after  consulting  with  the 
specified  committees  of  Congress,  to 


establish  procedures  to  protect  classi- 
fied and  other  sensitive  Information. 
Paragraph  (2)  requires  the  Comptrol- 
ler General  to  retain  on  site  his  work- 
papers and  records  in  suitable  facili- 
ties provided  by  the  Agency.  The  only 
exceptions  are  the  rate  occasions  when 
Congress  or  its  committees  may  need 
certain  information  from  GAO's  work- 
papers or  where  temporary  removal 
off-site  is  needed,  for  example,  for  in- 
ternal review  processes.  The  Commit- 
tee, however,  expects  of f -site  removals 
to  be  limited  in  nimibers  and  strictly 
controlled  and  accounted  for  under 
the  procedures  established  by  the 
Comptroller  General  pursuant  to 
paragraph  (1)  directs  the  Comptroller 
General,  after  consulting  with  the 
specified  committees  of  Congress,  to 
establish  procedures  to  protect  classi- 
fied and  other  sensitive  information. 
Paragraph  (2)  requires  the  Comptrol- 
ler General  to  retain  on  site  his  work- 
papers and  records  in  suitable  facili- 
ties provided  by  the  Agency.  The  only 
exceptions  are  the  rare  occasions  when 
Congress  or  its  committees  may  need 
certain  information  from  GAO's  work- 
papers or  where  temporary  removal 
off-site  is  needed,  for  example,  for  in- 
ternal review  processes.  The  commit- 
tee, however,  expects  off-sites  removal 
to  be  limited  in  nimibers  and  strictly 
controlled  and  accounted  for  vmder 
the  procedures  established  by  the 
Comptroller  General  pursuant  to 
paragraph  (1)  of  this  subsection.  In 
this  regard,  GAO  employees  must 
maintain  the  same  level  of  confiden- 
tiality for  the  records  of  any  agency  as 
the  agency  itself  and  are  also  subject 
to  the  same  statutory  penalties  for  un- 
authorized disclosure  or  use  of  an 
agency  record  as  the  agency's  employ- 
ees. (See  31  U.S.C.  S  715(e).) 

Paragraph  (3)  provides  that  GAO 
employees  are  subject  to  CIA  security 
reviews  and  procedxires.  Such  proce- 
dures should  be  similar  to  those  ap- 
plied by  the  CIA  to  employees  of  other 
establishments  of  the  Government. 
The  Director  is  urged  to  expedite 
GAO  employees  security  clearances. 

Section  (e)  is  a  savings  provision 
added  to  make  clear  that  the  author- 
ity contained  in  this  section  is  in  addi- 
tion to  other  authority  of  the  Comp- 
troller General  to  audit  and  investi- 
gate. This  subsection  emphasizes  that 
section  3523a  is  not  to  be  construed  to 
limit  the  authority  of  the  Comptroller 
General  to  audit  or  investigate  any 
other  agency  or  department,  including 
any  agencies  involved  in  foreign  or  do- 
mestic intelligence  or  counter-intelli- 
gence activities. 

Section  3  of  the  bill  amends  section 
3524  of  title  31  United  States  Code,  to 
conform  section  3524  to  GAO's  audit 
of  the  unvouchered  accounts  of  the 
CIA  under  section  3523a.  Thus,  para- 
graph (1)  adds  an  introductory  clause 
to  section  3524(a)  to  provide  that 
audits  of  the  financial  transactions  of 


the  CIA,  including  those  accounted  for 
only  on  the  certificate  of  the  Director, 
CIA,  such  as  expenditures  made  under 
the  authority  of  section  8(b)  of  the 
Central  Intelligence  Agency  Act  of 
1949.  50  U.S.C.  403(b),  are  subject  to 
the  provisions  of  section  3523a  of  title 
31,  United  States  Code.  Similarly  para- 
gaphs  (2),  (3)  and  (4)  make  conforming 
amendments  to  sections  3S24(d)(2)  and 
3524(e)  to  reflect  this  change. 

Subsection  (b)  adds  a  similar  con- 
forming amendment  to  section  8(b)  of 
the  Control  Intelligence  Act  of  1949  to 
make  absolutely  clear  GAO's  author- 
ity to  audit  unvouchered  accounts 
luider  new  section  3523a.  Subsection 
(c)  conforms  GAO's  authority  to  en- 
force its  access  to  CIA  records  to 
changes  made  by  31  U.S.C  3523a  and 
3524. 


By  Mr.  WARNER  (for  himself 
and  Mr.  Trible)  : 
S.  1460.  A  bill  to  designate  certain 
national  forest  areas  in  the  State  of 
Virginia  as  wilderness  areas,  and  for 
other  purposes;  to  the  Committee  on 
Argiculture,  Nutrition,  and  Forestry. 

VTRGINIA  WILDERNESS  ACT 

Mr.  WARNER.  Mr.  President,  I  am 
joined  today  by  my  colleague.  Senator 
Trible,  in  introducing  the  Virginia 
Wilderness  Act  of  1987. 

This  legislation  is  the  product  of  an 
effort  Senator  Trible  and  I  initiated 
in  1984.  That  year  the  Congress  passed 
Virginia's  first  wilderness  bUl  designat- 
ing 11  areas  comprising  nearly  56,000 
acres  of  land  in  the  Jefferson  and 
George  Washington  National  Forests 
as  wilderness. 

This  bill  proposes  for  wilderness  des- 
ignation four  areas  previously  under 
study  that  merit  the  fuU  protection 
that  a  wilderness  classification  pro- 
vides. These  areas  are  Barbours  C^reek 
in  the  Jefferson  and  George  Washing- 
ton National  Forests  in  Craig  and  Al- 
leghany counties;  Shawvers  Run  in 
the  Jefferson  National  Forest  in  Criag 
County;  Rough  Moimtaln  in  the 
George  Washington  National  Forest  in 
Alleghany  and  Bath  counties;  and 
Rich  Hole  in  the  George  Washington 
National  Forest  in  Rockbridge  and  Al- 
leghany coimties. 

The  designation  of  these  study  areas 
as  wilderness  carries  on  our  lasting  re- 
solve to  preserve  these  unique  pristine 
areas  for  our  children  and  grandchil- 
dren to  enjoy. 

The  areas  consist  of  steep  rugged 
terrain  that  is  forested  with  southern 
hardwoods  and  an  understory  of 
mountain  laurel,  rhododendron,  and 
ferns.  It  also  contains  approximately  5 
miles  of  native  trout  streams  as  well  as 
good  populations  of  bear  and  turkey. 

The  Virginia  Wilderness  Act  of  1987 
enhances  our  recognition  of  the  deli- 
cate balance  between  our  citizens' 
desire  to  preserve  Virginia's  natural 
beauty  and  the  need  for  the  region  to 
promote  economic  growth. 


With  the  valued  advice  of  the  coun- 
ties of  Craig,  Alleghany,  Bath,  and 
Rockbridge,  the  Westvaco  Corp.  and 
the  citizens  organizations  of  the  Vir- 
ginia WUdemess  Committee,  the  Ap- 
palachian Forest  Management  Group, 
and  the  Mount  Rogers  Christmas  Tree 
Association,  I  believe  we  have  crafted 
a  biU  that  will  be  widely  received  by 
the  Senate. 

These  lands  offer  outstanding  recre- 
ation opportunities  and  will  remain 
open  for  hiking,  camping,  himting. 
and  fishing.  All  of  these  areas  are  fed- 
erally owned  as  part  of  the  National 
Forest  System,  so  no  private  property 
will  be  condemned,  and  no  cost  will  be 
incurred  by  the  Federal  Government. 

As  with  the  original  wilderness  legis- 
lation, this  bill  recognizes  the  benefits 
of  the  multiple-use  of  our  natural  re- 
sources. Those  areas  most  appropriate 
for  road  construction,  mining,  timber 
production,  petroleum  exploration, 
and  intensive  recreational  uses  will  aU 
remain  within  the  management  of  the 
Forest  Service. 

The  expansion  of  the  wilderness 
system  in  Virginia  was.  in  part,  initiat- 
ed by  the  response  of  the  Westvaco 
Corp.  to  more  than  2  years  of  air  qual- 
ity monitoring  by  the  company  of  the 
wilderness  study  areas  near  Westva- 
co's  Covington  paper  mill. 

I  appreciate  the  concerns  of  West- 
vaco and  the  thousands  of  persons 
who  make  their  livelihood  from  the 
papermUl  that  an  upgrading  of  the  air 
quality  standards  to  class  I  could  Jeop- 
ardize their  operations. 

Because  of  Westvaco's  dedication  to 
this  issue  and  their  commitment  of  fi- 
nancial resources  for  scientific  study 
and  environmental  air  quality  model- 
ing, they  have  advised  me  that  wilder- 
ness designation  of  these  areas  would 
not  adversely  affect  their  growth 
plans. 

I  also  reaffirm  my  pledge  to  West- 
vaco, its  employees  and  the  Common- 
wealth of  Virginia  that  I  will  not  seek 
or  support  the  redesignation  of  these 
or  former  wilderness  areas  as  class  I 
areas. 

This  bill  also  contains  a  minor  tech- 
nical correction  for  Lewis  Fork  Wilder- 
ness Area  with  the  addition  of  a  small 
area  of  72  acres.  I  am  advised  by  the 
Forest  Service  that  Congress  intended 
these  areas  to  be  part  of  the  original 
proposal  but  maps  incorrectly  ex- 
cluded this  area.  Because  the  area  is 
known  for  its  Christmas  Tree  harvest. 
I  have  contacted  and  received  the  sup- 
port of  the  Mount  Rogers  Christmas 
Tree  Association. 

Mr.  President,  it  has  been  my  pleas- 
ure to  have  been  involved  with  legisla- 
tion to  recognize  and  preserve  these 
unique  areas  through  the  establish- 
ment of  a  Virginia  wilderness  system. 
Today  we  are  expanding  the  protec- 
tion provided  by  a  wilderness  designa- 
tion to  four  more  deserving  areas. 
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Mr.  TRIBLE.  Mr.  President.  I  am 
pleased  to  introduce  today,  with  my 
colleague  from  Virginia,  Senator  John 
Wabhss.  the  Virginia  wilderness  bill  of 
1987. 

Today's  action  actually  has  its  roots 
in  the  original  Virginia  wilderness  bill, 
which  was  enacted  in  1984.  That  legis- 
lation placed  roughly  56,000  acres  into 
the  National  Wilderness  Preservation 
System.  It  also  designated  four  areas, 
comprising  some  25,000  acres,  as  wil- 
derness study  area.  The  study  designa- 
tion protected  those  areas  from  devel- 
opment and  preserved  their  pristine 
qualities,  while  the  Forest  Service  con- 
tinued to  study  them  for  inclusion  into 
the  National  Wilderness  System. 

That  brings  us  to  today. 

This  legislation  completes  the  1984 
action  by  designating  as  wilderness  the 
four  areas  that  have  been  under  study. 
Our  bill  designates  as  wilderness  9,300 
acres,  to  be  known  as  the  Rough 
Mountain  Wilderness  Area,  6,450  acres 
to  be  known  as  the  Rich  Hole  Wilder- 
ness Area,  5,700  acres  to  be  known  as 
the  Barboiirs  Creek  WUdemess  Area, 
and  3,570  acres  to  be  known  as  the 
Shawvers  Run  Wilderness  Area.  The 
bill  also  includes  72  acres  that  were  in- 
tended for  inclusion  in  the  1984.  All  of 
this  land  will  be  Incorporated  into  the 
National  Forest  System. 

We  owe  It  to  future  generations  to 
preserve  wilderness  areas.  The  1984 
legislation  struck  a  balance  between 
the  protection  of  areas  of  great  natu- 
ral beauty  and  economic  development. 
It  helped  to  preserve  Virginia's  im- 
spoiled  areas,  but  still  permitted  eco- 
nomic growth  and  industrial  expan- 
sion in  the  Shenandoah  Vairey  and 
southwest  Virginia.  I  am  very  happy 
that  we  are  able  to  build  on  our  earlier 
accomplishments  today; 

Mr.  President.  I  applaud  the  efforts 
of  my  distinguished  colleague.  Senator 
WAHifZR,  for  his  hard  work  on  this  leg- 
islation. I  urge  my  colleagues  to  sup- 
port this  legislation. 


By  Mr.  TRIBLE  (for  himself. 
Mr.  Dole,  and  Mr.  Cohen): 
S.  1463.  A  bill  to  eliminate  security 
assistance  and  arms  export  prefer- 
ences for  New  Zealand,  and  for  other 
purposes;  to  the  Committee  on  For- 
eign Relations. 

mW  ZBAIARD  mUTAXT  PRErESENCE 

kluohatioh  act 
Mr.  TRIBLE.  Mr.  President,  on  June 
4.  1987,  the  New  Zealand  Parliament 
enacted  into  law  the  2-year-old  policy 
of  its  Prime  Minister  banning  U.S. 
Navy  ships  from  entering  New  Zealand 
ports.  This  decision  calls  into  question 
the  future  security  relationship  of  the 
United  States  and  New  Zealand.  New 
Zealand  has  severed  its  strategic  bond 
with  the  United  States,  and  this  action 
deserves  a  forceful  response.  For  that 
reason.  I  am  introducing  legislation  to 
eliminate  the  military  preferences  now 
accorded    New    Zealand,    and    I    am 


pleased  that  Senators  Dole  and  Cohen 
have  joined  me  as  cosponsors. 

Since  February  1985,  New  Zealand 
has  refiised  to  permit  United  States 
Navy  ships  to  enter  its  ports  because 
they  might  carry  nuclear  weapons. 
New  Zealand  has  demanded  that  the 
United  States  identify  which  of  its 
ships  carries  nuclear  weapons,  and  will 
permit  entry  to  ships  carrying  only 
conventional  arms. 

Mr.  President,  the  United  States  has 
a  unitary  Navy.  We  do  not  have  a  nu- 
clear Navy  and  a  nonnuclear  one.  To 
protect  the  security  of  the  United 
States  and  its  allies,  and  to  protect 
naval  personnel  at  sea,  the  United 
States  must  keep  secret  which  of  its 
naval  vessels  carry  nuclear  weapons. 
Thus,  the  New  Zealand  policy  has  ef- 
fectively banned  United  States  Navy 
ships  from  New  Zealand  ports  since 
February  1985. 

Since  that  date,  the  administration 
has  exercised  considerable  patience  in 
responding  to  New  Zealand's  breach  of 
its  security  obligations  under  the 
Anzus  Treaty.  The  Anzus  Treaty  ar- 
rangement has  been  an  important  ele- 
ment in  the  defense  of  the  Southern 
Pacific.  There,  as  elsewhere,  the 
United  States  naval  fleet  constitutes 
an  important  deterrent  to  hostile 
action  by  the  Soviet  Union  and  other 
countries  that  might  threaten  United 
States  and  allied  security  interests  and 
block  vital  sea  lanes. 

In  the  hope  that  New  Zealand  might 
abandon  its  policy  and  restune  its  secu- 
rity obligations,  the  United  States 
chose  to  leave  the  treaty  regime  and 
mutual  military  support  arrangements 
intact.  By  August  1986.  however.  New 
Zealand's  intransigence  became  clear, 
and  the  United  States  suspended  its 
security  obligations  to  New  Zealand. 

In  February  1987.  the  United  States 
informed  New  Zealand  that  it  would 
not  renew  or  renegotiate  the  expiring 
United  States-New  Zealand  memoran- 
diun  of  understanding  which  provided 
for  mutual  military  support  arrange- 
ments. 

On  June  4.  the  New  Zealand  Parlia- 
ment enacted  the  Nuclear  Free  Zone. 
Disarmament,  and  Arms  Control  Act. 
That  act  makes  all  New  Zealand  terri- 
tory, waters,  and  airspace  a  nuclear 
free  zone;  prohibits  the  entry  of  nucle- 
ar-powered ships;  and  prohibits  the 
entry  of  foreign  military  aircraft  and 
ships  unless  the  Prime  Minister  is  sat- 
isfied tjiat  they  will  not  be  carrying 
any  nuclear  explosive  device. 

Prime  Minister  David  Lange  of  New 
Zealand  has  explained  New  Zealand's 
stance  as  follows: 

New  Zealand  cannot  be  defended  by  nucle- 
ar weapons  and  does  not  wish  to  be  defend- 
ed by  nuclear  weapons.  We  have  disengaged 
ourselves  from  any  nuclear  weapons  strate- 
gy for  the  defense  of  New  Zealand.  •  •  * 
People  In  New  Zealand  must  be  satisfied 
that  the  ships  and  aircraft  of  other  coun- 
tries which  visit  New  Zealand  are  not  armed 


July  1,  1987 


July  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


with  nuclear  weapons  or  not  engaged  in  the 
transport  of  auclear  weapons. 

Mr.  President,  New  Zealand  cannot 
expect  to  enjoy  the  benefits  of  close 
defense  alliance  with  the  United 
States  without  accepting  the  burdens 
that  accompany  it.  New  Zealand  has 
made  a  concerted  decision  to  shift  its 
security  relationship  with  the  United 
States  from  one  of  close  alliance  to 
one  of  mere  friendship.  If  New  Zea- 
land no  longer  wants  the  United 
States  Navy,  then  New  Zealand  no 
longer  deserves  the  special  status  it  is 
accorded  under  United  States  law. 

The  time  has  come  to  adjust  U.S. 
law  to  reflect  the  existing  reality  of 
the  new  reUtionship. 

Accordinifly,  I  am  introducing  the 
New  Zealand  Military  Preference 
Elimination  Act.  The  bill  eliminates 
New  Zealand  from  the  list  of  allies- 
NATO  countries,  Japan,  Australia, 
New  Zealand— entitled  to  preferential 
treatment  under  various  provisions  of 
the  Foreign  Assistance  Act  of  1961  and 
the  Arms  Export  Control  Act.  The  bUl 
would  shUt  New  Zealand's  status 
under  those  statues  from  that  of  an 
allied  country  to  that  of  a  friendly 
country,  reiflectlng  the  new  security 
relationship  to  the  United  States  that 
New  Zealand  has  chosen  for  itself. 

I  am  pleased  that  Senators  Dole  and 
Cohen  have  joined  me  in  cosponsoring 
this  measure,  and  I  urge  my  colleagues 
to  join  us.  I  also  ask  unanimous  con- 
sent that  a  copy  of  this  bill  and  a  sec- 
tion-by-sectlon  explanation  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1463 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "New  Zealand  Mili- 
tary PrefereiKe  Klimination  Act". 

Sec.  2.  Assignment  of  United  States 
Military  Psisonnel  to  Manage  Defense 
Cooperation  Measxtres.— Section  515(a)(6) 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2321i(B)(6»  is  amended  by  striking 
"Japan.  Australia,  and  New  Zealand"  and 
Inserting  in  lieu  thereof  "Japan  and  Austra- 
lia". 

Sec.  3.  Pr^xrential  Treatment  in  Arms 
Transfer  (Congressional  Review  Proc- 
ess.—Section  3(d)(2)(B)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2753(d)(2)(B))  is 
amended  by  striking  "Japan,  Australia,  or 
New  Zealand''  and  inserting  in  lieu  thereof 
"Japan  or  Aistralia". 

Sec.  4.  Preferential  Treatment  in  C^harc- 
ING  (Certain  Arms  Sales  Costs.— Section 
21(e)(2)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761(e)(2))  is  amended  by  striking 
"Japan,  Austa^ia,  or  New  Zealand"  and  in- 
serting in  lien  thereof  "Japan  or  Australia". 

Sec.  5.  EXjgibilitt  for  Preferential 
standaroizatlon  and  military  training 
AGREEMENTS.~Section  21(g)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2761(g))  is 
amended  by  striking  "Japan,  Australia,  and 
New  ZealandT'  and  inserting  in  lieu  thereof 
"Japan  and  Australia". 


Sec.  6.  Preferential  Treatment  in  Arms 
Export  Congressional  Review  Process.— 
Section  36  of  the  Arms  Control  Act  (22 
U.S.C.  2776)  is  amended— 

(1)  in  subsection  (b)(1),  by  striking 
"Japan,  Australia,  or  New  Zealand"  and  in- 
serting in  lieu  thereof  "Japan  or  Australia"; 

(2)  in  subsection  (b)(2),  by  striking 
"Japan,  Australia,  or  New  Zealand"  and  in- 
serting In  lieu  thereof  "Japan  or  Australia": 
and 

(3)  in  subsection  (c)(2).  by  striking  "Japan, 
Australia,  or  New  Zealand"  and  inserting  in 
lieu  thereof  "Japan  or  Australia". 

Sec.  7.  Preferential  Treatment  in  Arms 
Lease  Congressional  Review  Process.— 
Section  63(a)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2796b)  U  amended  by  striking 
"Japan,  Australia,  or  New  Zealand"  and  in- 
serting in  lieu  thereof  "Japan  or  Australia". 

Section-by-Section  Explanation 

A  number  of  statutory  provisions  govern- 
ing U.S.  security  assistance  and  arms  trans- 
fers to  foreign  countries  give  preferential 
treatment  to  certain  countries  which  are 
parties  to  mutual  defense  treaties  with  the 
United  States.  Those  provisions  currently 
give  preference  to  North  Atlantic  Treaty 
Organization  (NATO)  member  countries. 
Japan,  Australia,  and  New  Zealand.  The 
"New  Zealand  MUitary  Preference  Enimlna- 
tion  Act"  strikes  New  Zealand  from  the  list 
of  countries  given  preferred  treatment. 

Under  the  bill.  New  Zealand  would  no 
longer  enjoy  the  special  status  accorded  pri- 
mary U.S.  defense  allies  with  respect  to  se- 
curity assistance  and  arms  exports.  New 
Zealand  would  enjoy  only  the  same  status 
as  other  non-Communist  countries. 

Section  1  of  the  bill  entitles  the  bill  the 
"New  Zealand  MUitary  Preference  Elimina- 
tion Act." 

Section  2  of  the  bill  amends  Section 
515(a)(6)  of  the  Foreign  Assisatnce  Act  of 
1961  (22  U.S.C.  2321i(a)(6)).  Section 
515(a)(6)  authorizes  the  President,  in  carry- 
ing out  his  responsibility  for  management  of 
intemaiional  security  assistance  programs, 
to  assign  U.S.  military  personnel  to  foreign 
countries  to  promote  rationalization,  stand- 
ardization, interoperability,  and  other  de- 
fense cooperation  measures  among  NATO 
members  and  with  the  Armed  Forces  of 
Japan,  Australia,  and  New  Zealand.  Section 
2  eliminates  promotion  of  defense  coopera- 
tion measures  with  the  Armed  Forces  of 
New  Zealand  as  a  basis  for  assignment  of 
U.S.  military  personnel  under  Section 
515(a)(6).  Section  2  does  not  affect  author- 
ity for  assignment  of  U.S.  personnel  to  any 
foreign  country,  including  New  Zealand, 
under  any  provision  of  law  other  than  Sec- 
tion 515(a)(6)  of  the  Foreign  Assistance  Act. 

Section  3  of  the  bUl  amends  Section 
3(d)(2)(B)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2753(d)(2)(B)).  Section  3(d)  of  the 
Arms  Export  Control  Act  prohibits  the 
President  (except  in  an  emergency)  from 
giving  his  consent  to  a  foreign  country's  re- 
transfer  to  another  country  of  arms  above  a 
specified  value  received  from  the  U.S.  under 
the  Foreign  Assistance  Act  or  the  Arms 
Export  Control  Act,  until  30  days  after  the 
President  has  notified  the  Congress  of  the 
proposed  transfer,  except  that  if  the  recipi- 
ent of  the  arms  is  NATO  or  a  NATO 
member  country,  Japan.  Australia,  or  New 
Zealand,  the  President  may  give  his  consent 
15  days  after  he  has  notified  Congress.  Sec- 
tion 3  of  the  bill  eliminates  New  Zealand  as 
a  favored  arms  recipient  with  respect  to 
whom  the  President  must  wait  only  15  days 
after     congressional     notification     before 
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granting  consent.  After  enactment  of  Sec- 
tion 3  of  the  blU,  the  President  would  be  re- 
quired to  wait  30  days  after  congressional 
notification  before  giving  his  consent  to  a 
retransf  er  to  New  Zealand. 

Section  4  of  the  bill  amends  Section 
21(e)(2)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761(e)(2)).  Section  21(e)  of  the  Arms 
Export  Control  Act  provides  that  letters  of 
offer  for  the  sale  of  defense  articles  or  serv- 
ices under  Sections  21  and  22  of  the  Arms 
Export  Control  Act  shall  include  appropri- 
ate charges  for  certain  administrative  serv- 
ices; use  of  plant  and  production  equipment; 
nonrecurring  costs;  and  recovery  of  ordinary 
inventory  losses.  Section  21(e)(2)  of  the  Act 
authorizes  the  President  to  reduce  or  waive 
the  charges  for  use  of  plant  and  production 
equipment  and  for  nonrecurring  costs  for 
particular  sales  if  the  sales  would  signifi- 
cantly advance  U.S.  interests  in  NATO 
standardization;  standardization  with  the 
armed  forces  of  Japan,  Australia,  or  New 
Zealand  in  furtherance  of  mutual  defense 
treaties;  or  foreign  procurement  in  the  U.S. 
under  coproduction  arrangements.  Section  4 
of  the  bill  eliminates  advancement  of  U.S. 
Interests  in  standardization  with  the  armed 
forces  of  New  Zealand  as  a  basis  for  reduc- 
tion or  waiver  of  charges  for  use  of  plant 
and  production  equipment  and  for  nonre- 
curring costs  with  resi)ect  to  an  arms  sale. 

Section  5  of  the  bUl  amends  Section  21(g) 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
2761(g)).  Section  21(g)  authorizes  the  Presi- 
dent to  enter  into  standardization  agree- 
ments with  NATO  countries,  Japan,  Austra- 
lia, and  New  Zealand  for  the  cooperative 
furnishing  of  training  on  a  bUateral  or  mul- 
tilateral basis  under  reciprocal  financing 
principles.  Section  5  of  the  bill  eliminates 
New  Zealand  as  a  country  eligible  for  such 
cooperative  training  agreements. 

Section  6  of  the  bUl  amends  Sections  36(b) 
and  (c)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2776).  Section  36(b)  provides  that  a 
letter  of  offer  of  certain  defense  articles  or 
defense  services  above  a  certain  value  shall 
not  issue  (except  in  an  emergency)  until  30 
days  after  the  President  has  notified  the 
Congress  of  the  proposed  letter  of  offer, 
except  that  if  the  recipient  is  NATO  or  a 
NATO  member  country,  Japan,  Australia  or 
New  Zealand,  the  letter  of  offer  may  issue 
15  days  after  the  President  has  notified  the 
Congress.  Section  6  of  the  bill  eliminates 
New  Zealand  as  a  favored  arms  recipient 
with  respect  to  whom  issuance  of  a  letter  of 
offer  can  occur  15  days  after  congressional 
notification.  After  enactment  of  Section  6  of 
the  bill  issuance  of  such  a  letter  of  offer  to 
New  Zealand  could  not  occur  until  30  days 
after  congressional  notification.  Section  6  of 
the  bUl,  also  would  remove  New  Zealand 
from  the  list  of  recipient  allied  countries 
with  respect  to  whom  the  internal  congres- 
sional procedures  of  one  House  specified  by 
statute  provide  for  a  preferential  motion  to 
discharge  a  committee  of  a  Joint  resolution 
blocking  such  a  letter  of  offer. 

Section  6  of  the  bill  also  amends  Section 
36(c)  of  the  Arms  Export  Control  Act, 
which  requires  notice  to  Congress  30  days 
prior  to  issuance  of  a  license  to  export  from 
the  United  States  certain  defense  articles  or 
defense  services  above  a  certain  value, 
except  for  licenses  for  export  to  NATO  or  a 
NATO  member  country,  Japan.  Australian, 
or  New  Zealand.  After  enactment  of  Section 
6  of  the  bill,  a  license  for  such  export  to 
New  Zealand  could  not  issue  until  30  days 
after  congressional  notification. 

Section  7  of  the  bill  amends  Section 
63(a)(2)  of  the  Arms  Export  Control  Act  (22 


U.S.C.  2796(a)(2)).  Section  63  of  the  Arms 
Export  Control  Act  provides  that  the  Presi- 
dent shall  notify  the  Congress  30  days  prior 
to  entering  Into  or  renewing  an  agreement 
with  a  foreign  country  to  lease  or  lend  cer- 
tain defense  articles  above  a  specified  value 
under  the  Arms  Export  Control  Act  or  the 
Foreign  Assistance  Act  of  1961  for  a  period 
of  one  year  or  longer.  Section  63(a)(2)  pro- 
vides that  Section  63.  requiring  congression- 
al notification  prior  to  such  agreements  to 
lease  or  lend,  does  not  apply  with  respect  to 
leases  or  loans  to  NATO  or  NATO  member 
countries,  Japan,  Australia,  or  New  Zealand. 
Section  7  of  the  bill  eliminates  New  Zealand 
fropi  the  favored  category  of  countries  with 
respect  to  whom  notification  to  Congress 
prior  to  such  agreements  is  not  required. 


By  Mr.  Cranston  (for  himself, 

Mr.   MuRKOwsKi,   Mr.   Matsu- 

NAGA,      Mr.      DeConcini.     Mr. 

Rockefeller,  Mr.  Graham,  Mr. 

Stafford.  Mr.  Moynihan,  Mr. 

Chiles,     Mr.     Bingaman,     Mr. 

Heflin,       Mr.       Dodd,       Mr. 

Daschle,     Mr.     Sanford,     Mr. 

Cohen,  and  Mr.  Evans): 
S.  1464.  A  biU  to  amend  title  38, 
United  States  Code,  to  provide  eligibil- 
ity to  certain  individual  for  beneficiary 
travel  payments  in  connection  with 
travel  to  and  from  Veterans'  Adminis- 
tration facilities;  to  the  Committee  on 
Veterans  Affairs. 

veterans'  beneficiary  travel 
reimbursement  restoration  act 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  introducing 
today  S.  1464,  the  Veterans'  Benefici- 
ary Travel  Reimbursement  Restora- 
tion Act  of  1987.  Joining  me  on  this  bi- 
partisan measure  are  the  ranking  mi- 
nority member  of  the  Veterans'  Af- 
fairs Committee,  Mr.  Murkov^ski,  my 
colleagues  from  the  Veterans'  Affairs 
Committee.  Senators  Matsuhaca, 
DeConcini,  Rockefeller,  Graham, 
and  Stafford,  as  well  as  Senators 
Moynihan,  Heflin,  Bingaman,  Dodd, 
Daschle,  Sanford,  Chiles,  Cohen,  and 
Evans.  The  basic  purpose  of  this  bill  is 
to  provide  for  the  payment  of  benefici- 
ary travel  reimbursements— payments 
made  to  certain  veterans  to  defray  the 
expenses  of  their  travel  to  VA  health- 
care facilities— to  service-connected 
veterans,  to  low-income  veterans,  and 
to  veterans  who  because  of  their  rural 
or  remote  locations  need  assistance  to 
overcome  the  high  costs  of  travel 
which  hamper  their  ability  to  obtain 
medical  care  for  which  they  are  enti- 
tled or  eligible. 

Mr.  President,  over  the  past  2 
months  there  has  been  much  discus- 
sion about  the  VA's  revised  beneficiary 
travel  regulations  which  became  effec- 
tive on  April  13,  1987.  These  regula- 
tions were  promulgated  to  effectuate 
cuts  made  by  the  administration  in 
the  VA's  fiscal  year  1987  budget.  Ini- 
tially, in  January  1986,  the  administra- 
tion requested  only  $10  mlUion  for 
fiscal  year  1987  for  a  program  which 
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was  then  being  projected  by  the  VA  to 
cost  $125  million.  These  projections 
have  been  recently  revised  and  de- 
creased to  $110  million.  Once  fiscal 
year  1987  began  and  it  became  clear 
that  such  a  funding  level  was  not 
workable,  the  administration  proposed 
that  an  additional  $58  million  be  made 
available  for  beneficiary  travel  by  re- 
aligning, within  the  VA's  medical  care 
account,  funds  that  had  been  appro- 
priated for  capital  investments,  to  ben- 
eficiary travel.  Thus,  the  total  amount 
currently  plaimed  to  be  spent  for  this 
purpose  in  fiscal  year  1987  is  now  $68 
million.  The  program  cutback  of 
nearly  half  from  the  pre- April  13, 
1987,  scope  of  the  program  brought 
about  by  the  new  regulations  does  not 
adequately  take  into  consideration  the 
diverse  needs  of  those  of  our  Nation's 
veterans  who  rely  on  the  VA  for  their 
health  care. 

While  not  amending  the  general  eli- 
gibility criteria— service-cormected  vet- 
erans, non-service-cormected  veterans 
in  receipt  of  VA  pension  benefits,  per- 
sons whose  aiuiual  Incomes  are  less 
than  or  equal  to  the  maximum  annual 
base  pension  rates,  and  claimants  who 
are  imable  to  defray  the  cost  of  trans- 
portation continue  to  be  eligible  for 
beneficiary  travel  reimbursement— the 
new  regulations  which  became  effec- 
tive on  April  13.  1987,  except  in  a  few 
Instances  I  will  describe,  permit  only 
partial  pajnnent  for  the  travel  of  those 
veteraivs  traveling  from  beyond  a  100- 
mile  radius  to  the  nearest  appropriate 
VA  medical  care  facUity.  If  the  travel 
occurs  outside  of  the  100-mile  one-way 
radius  a  veteran  is  reimbursed  at  the 
rate  of  11  cents  per  mile;  no  payment 
is  made  for  travel  of  less  than  100 
miles  one  way.  In  effect,  veterans  are 
generally  being  asked  to  pay  an  $11 
one-way  deductible,  $22  round  trip  if 
they  travel  from  beyond  the  100-mile 
radius.  If  the  travel  occiuts  within  the 
100-mile  radius,  the  VA  wUl  provide  no 
reimbursement  regardless  of  the  cost 
of  the  travel  or  the  number  of  times 
the  veteran  must  make  the  trip  to  re- 
ceive the  needed  care. 

Prior  to  April  13,  1987,  medically  in- 
dicated emergency  transportation  was 
paid  only  Lf  the  veteran  was  unable  to 
defray  the  cost.  The  new  regulations 
would  authorize  payment  for  this 
form  of  transportation  if,  in  the  opin- 
ion of  the  physician,  delay  in  immedi- 
ate transportation  would  have  been 
hazardous  to  the  patient's  health  or 
life.  Also,  with  the  implementation  of 
the  new  regulations,  eligible  benefici- 
aries will  be  paid  in  full  for  travel  asso- 
ciated with  compensation  and  pension 
examinations  and  special  mode  trans- 
portation when  medically  indicated. 

There  is  a  great  need  to  reduce  the 
towering  Federal  deficit,  and  it  is  cer- 
tainly Incumbent  upon  us  to  exercise 
prudence  and  restraint  as  we  consider 
legislation  related  to  Federal  programs 
of  benefits  and  services.  At  the  same 


time,  I  continue  to  have  an  imswerving 
commitment— and  I  am  confident  that 
the  U.S.  Congress  shares  that  commit- 
ment—to the  maintenance  of  a  strong, 
separate,  and  vital  VA  health-care  pro- 
gram for  those  who  answered  their 
Nation's  call  in  its  hours  of  need.  In 
addition,  I  share  the  concern  of  many 
who  believe  that  some  veterans  may 
effectively  be  denied  access  to  health 
care  as  a  result  of  their  being  imable 
to  afford  transportation  to  a  VA  facili- 
ty. That  was  a  major  focus  of  our  com- 
mittee's extensive  oversight  hearing  in 
Hawaii  on  April  14,  and  Senator  Mat- 
suNAGA,  who  chaired  that  hearing  at 
my  request,  has  expressed  great  inter- 
est in  rectifying  the  inequitable  effect 
of  the  new  regulations  in  his  State. 
Other  oommittee  members  share  simi- 
lar concerns. 

Thus,  our  committee's  ranking  mi- 
nority member.  Prank  Murkowski, 
and  I  have  worked  together  in  a  bipar- 
tisan effort  to  design  legislation  which 
would  provide  for  a  travel  reimburse- 
ment policy  taking  into  accoimt  the 
needs  of  all  of  our  veterans  but  still  re- 
flecting sound  fiscal  policy. 

The  legislation  we  are  introducing 
today  would  provide  that,  if  the  VA 
provideB  any  beneficiary  travel  reim- 
bursement under  section  111  of  title  38 
United  States  Code,  it  must  provide 
such  reimbursement  to  all  those  cate- 
gories Of  veterans  eligible  under  the 
pre-April  13  regulations,  with  certain 
changed  conditions  I  will  describe  in  a 
moment.  Those  veterans  eligible  prior 
to  April  13  were:  Veterans  traveling  in 
connection  with  vocational  rehabilita- 
tion, veterans  being  examined  to  de- 
termine eligibility  for  compensation 
and  pension;  veterans  having  service- 
connected  disabilities;  veterans  receiv- 
ing pensions  imder  section  521  of  title 
38;  veterans  whose  annual  incomes,  de- 
termined in  accordance  with  section 
503  of  title  38,  do  not  exceed  the  maxi- 
mum annual  rate  of  pension— the  ap- 
proved pension  standard— payable  for 
pension  under  section  521  of  title  38; 
veterans  declared  by  the  Administra- 
tor as  otherwise  unable  to  defray  the 
expenses  of  necessary  travel;  and  vet- 
erans requiring  special  mode  or  emer- 
gency transportation. 

StnOfARY  or  PROVISIONS 

Mr.  President,  this  legislation  would 
amend  section  111  of  title  38,  under 
which  the  VA  has  the  authority  to 
provide  beneficiary  travel  reimburse- 
ment, to  require  that  if  the  VA  pro- 
vides any  beneficiary  travel  reimburse- 
ment under  that  section,  then  it  must 
be  provided  in  the  case  of  travel  by  an 
eligible  beneficiary  as  follows: 

First,  veterans  requiring  special- 
mode  or  emergency  transportation  and 
those  traveling  for  the  purpose  of  re- 
ceiving examinations  required  to  de- 
termine eligibility  for  compensation  or 
pension  would  become  eligible  for  ben- 
eficiary travel  reimbursement. 


Second,  a  $7.50  round  trip— $3.75 
one-way  trip— deductible  would  be  re- 
quired except  for  special  mode  and 
emergency  transportation  and  travel 
for  compensation  and  pension  exami- 
nations. This  deductible  may  be  in- 
creased by  the  Administrator  so  as  to 
keep  pace  with  inflation  in  transporta- 
tion costs. 

Third,  in  the  case  of  veterans  preap- 
proved  as  needing  to  make  trips  for 
health  care  more  frequently  than  at 
least  six  one-way  trips  per  month,  de- 
ductibles would  not  exceed  $22.50  per 
month. 

Poiuth,  the  chief  medical  director 
would  be  required  to  make  aimual  al- 
locations to  all  health-care  stations 
sufficient  to  fund  their  beneficiary 
travel  reimbursements  as  set  forth  in 
the  basic  program.  However,  two 
waiver  authorities  would  be  provided 
under  which  individual  stations  could 
be  authorized  to  pay  beneficiary  travel 
at  a  reduced  level— including  making 
no  payments  at  all— and  instead  to 
expend  the  funds  for  direct  health- 
care of  veterans.  These  two  authorities 
would  be  aa  follows: 

(a)  For  any  station  that  could  dem- 
onstrate to  the  CMD  that,  prior  to  the 
AprU  13  regulations,  less  than  full  ben- 
eficiary travel  payments  were  being 
made,  the  CMD  would  be  required  to 
authorize  that  station  to  continue  to 
make  payments  at  the  prior  level  or  at 
a  greater  level  as  proposed  by  the  sta- 
tion director,  less  than  the  newly  pre- 
scribed level; 

(b)  For  any  station  that  wished  to 
make  paynents  at  a  lower  level  than 
the  newly  prescribed  level,  the  station 
head  could  make  application  to  the 
CMD  for  authority  to  make  payments 
at  less  than  the  prescribed  level  and,  if 
the  CMD  determined  that  such  a  re- 
duction would  be  in  the  best  interests 
of  furnishing  health  care  and  services 
at  that  station,  the  CMD  would  be  au- 
thorized to  permit  payments  to  be 
made  at  the  requested  level  or  a 
higher  level. 

Any  funds  that  a  station  would  have 
available  as  a  result  of  either  waiver 
could  be  used  for  other  authorized 
direct-health-care  purposes. 

Fifth,  the  legislation  would  direct 
the  Administrator  of  Veterans'  Affairs 
to  take  all  appropriate  steps  to  provide 
for  a  transportation  program,  in  con- 
jimction  with  veteran  service  organiza- 
tions and  the  VA  Voluntary  Service 
[VAVS],  and  in  cooperation  and  con- 
sultation with  the  Secretary  of  Trans- 
portation, tmder  which  veterans  would 
be  transported  to  and  from  health- 
care facilities  within  each  VA  facility's 
catchment  area.  This  legislation  would 
not  make  any  changes  in  the  way  in 
which  the  VA  provides  for  interfacility 
transfers  ©f  patients— a  separate  proc- 
ess which  is  utilized  when  a  physician 
determines  a  transfer  is  necessary  to 


18535 


provide  appropriate  in-patient  care  for 
a  veteran  patient. 

EHERCENCT  AWD  SPECIAL-lfODE  TRANSPORTA- 
TION AND  TRAVEL  ASSOCIATED  WITH  COMPEN- 
SATION AND  PENSION  EXAMS 

Taking  into  consideration  the  needs 
of  particular  veterans,  travel  associat- 
ed with  medical  emergencies,  medical- 
ly indicated  specialized  modes  of  trans- 
portation, and  travel  for  compensation 
and  pension  examinations  would  be  re- 
imbursed if  the  VA  provides  any  bene- 
ficiary travel  reimbursement  under 
section  111  of  title  38. 

Unfortunately  there  are  times  when 
a  veteran's  health  becomes  such  that 
immediate  transportation  to  a  VA 
medical  facility  is  necessary.  During 
this  time  of  crisis  the  veteran,  or  his 
or  her  family,  should  not  be  burdened 
with  the  concern  of  how  they  might 
pay  for  emergency  transportation.  Our 
bill  would  help  to  alleviate  fears  asso- 
ciated with  severe  iUness  by  authoriz- 
ing the  VA  to  pay  for  transportation 
in  connection  with  a  medical  emergen- 
cy of  such  a  nature  that  the  delay 
would  be  hazardous  to  the  veterans' 
life  or  health. 

Our  legislation  would  also  provide 
for  the  payment  of  beneficiary  travel 
reimbursement  in  those  instances 
where  a  special  mode  of  travel  such  as 
wheelchair  van  or  ambulance,  author- 
ized in  advance  by  the  Administrator, 
is  necessary  to  assure  the  veteran  has 
access  to  health  care.  These  and  other 
specialized  modes  of  transportation 
are  common  for  many  disabled  individ- 
uals and  without  special  conveyances 
some  veterans  would  be  unable,  be- 
cause of  their  unique  needs,  to  travel. 
While  necessary  for  travel,  these  spe- 
cial modes  are  also  very  expensive  and 
frequently  beyond  the  means  of  the 
average  veteran. 

When  applying  for  compensation  or 
pension  benefits,  a  veteran  must 
report  for  a  physical  examination  to 
determine  eligibility.  In  consideration 
of  this  requirement  and  the  financial 
hardships  it  may  impose,  our  bill 
would  authorize  payment  of  benefici- 
ary travel  to  those  veterans  traveling 
for  the  purpose  of  obtaining  this  phys- 
ical. 

BENEFICIART  TRAVEL  PAYMENTS 

Mr.  President,  to  help  defray  the 
cost  of  this  program,  we  are  proposing 
a  modest  deductible  of  $7.50  per  round 
trip,  $3.25  one  way,  which  may  be  peri- 
odically increased  by  the  Administra- 
tor to  help  meet  the  costs  of  inflation. 
Because  this  policy  will  be  applied  to 
all  eligible  veterans,  no  one  group  of 
veterans  will  be  unfairly  penalized,  as 
occurs  under  the  present  regulations 
in  the  case  of  veterans  living  within  a 
100-mlle  radius  of  the  VA  facUity 
where  they  are  furnished  care,  and 
who  are  generally  ineligible  for  reim- 
bursement under  these  regulations. 

This  proposal  also  takes  into  consid- 
eration those  beneficiaries  who  under 
the  new  regulations  are   unable,   by 


virtue  of  geographic  inaccessibility,  to 
obtain  medical  care  for  which  they  are 
entitled  or  eligible.  Under  the  current 
regulations  a  veteran  in  Hawaii, 
Alaska,  or  the  Virgin  Islands  may 
travel  less  than  a  200-mile  round  trip 
to  a  VA  facility  but,  because  of  their 
remote  or  rural  location,  have  no 
choice  but  to  utilize  expensive  air 
transportation  to  reach  his  or  her  des- 
tination. Transportation  costs  ab- 
sorbed by  these  veterans  as  a  result  of 
our  legislation  would  be  limited  to  an 
affordable  $7.50  per  roimd  trip  or 
$22.50  per  month  for  a  preapproved 
frequent  beneficiary  traveler.  The  VA 
would  reimburse  for  these  costs  if  the 
veteran  is  eligible  for  beneficiary 
travel  reimbursement. 

According  to  preliminary  estimates 
by  the  VA,  a  $7.50  deductible  provision 
would  cost  $32.5  million  more  than  the 
new  regulations,  which  would  bring 
the  total  cost  of  the  beneficiary  travel 
program  to  $87.5  million  for  fiscal  year 
1988. 

CONSIDERATION  POR  THE  PREQT7ENT  TRAVELER 

Recognizing  that  some  veterans  who 
are  receiving  care  from  the  VA  must 
return  frequently  to  a  VA  facility  for 
health  care,  we  are  proposing  that 
where  veterans  have  been  determined 
in  advance  to  be  required  to  make 
more  than  six  one-way  trips  in  the 
next  calendar  month  to  receive  health 
care,  the  maximum  deductible  they 
would  pay  for  travel  to  the  facility  in 
the  following  calendar  month  would 
be  $22.50,  regardless  of  the  number  of 
trips  made.  This  $22.50  figure— as  well 
as  the  $7.50  per  round  trip  figure- 
could  be  periodically  increased  by  the 
Administrator  to  help  meet  inflation. 
This  provision  would  protect  veterans 
receiving  frequent  treatment  for  such 
illnesses  as  chronic  renal  failure  and 
PTSD  from  being  denied  access  to  ur- 
gently needed  health  care  by  virtue  of 
their  being  unable  to  pay  for  their 
substantial  transportation  costs. 
Under  current  regulations,  these  vet- 
erans must  themselves  bear  these  high 
frequent-traveler  expenses. 

At  the  same  time,  the  requirement 
for  advance  approval  is  designed  to 
avoid  the  potentially  very  costly  ad- 
ministrative burden  of  tracking  the 
number  of  trips  made  monthly  by 
each  potentially  eligible  veteran. 

Based  upon  preliminary  figiu'es  fur- 
nished by  the  VA,  this  provision  would 
cost  an  additional  $1.3  million,  bring- 
ing the  total  increased  cost  of  the  bUl 
to  $33.3  million  above  the  new  regula- 
tions, for  a  total  cost  of  $88.8  million- 
at  least  $21.2  million  less  than  the  old 
regulations  would  have  cost.  Although 
it  Is  tempting  to  restore  the  program 
to  previous  spending  levels,  we  do  not 
believe  that  to  be  sound  policy.  Funds 
spent  on  beneficiary  travel  come  di- 
rectly from  the  VA  medical  care  ap- 
propriation where  a  priority  must  be 
attached  to  the  furnishing  of  direct 
health-care  services.  In  fact,  as  is  fur- 


ther discussed  in  the  following  section 
of  my  statement,  our  legislation  would 
provide  for  that  priority  to  be  taken 
into  account  before  the  fimds  are 
spent  on  beneficiary  travel. 

PROVISION  POR  ALLOCATION  OP  PUNDS  AND 
WAIVERS  OP  PAYMENTS 

Recognizing  that  within  the  VA 
health-care  system  there  are  172  hos- 
pitals and  226  outpatient  centers  locat- 
ed in  different  regions  of  our  vast 
country  and  that  each  has  diverse  and 
unique  characteristics,  our  bill  would 
provide  VA  station  heads  with  the 
flexibility  to  administer  the  benefici- 
ary travel  program  as  they,  in  consul- 
tation with  local  representatives  of 
veterans  service  organizations  can 
show  would  be  the  most  beneficial  to 
the  health  care  of  veterans.  Some  sta- 
tions have  told  us  that  veterans  in 
their  areas  are  able  to  reach  the  VA 
without  undue  hardship.  Others,  as  I 
will  mention  later,  are  actively  work- 
ing to  form  voluintary  networks,  trans- 
porting veterans  as  the  need  arises  to 
meet  their  scheduled  appointments. 
Therefore,  in  some  areas  of  the  coun- 
try, it  may  not  be  necessary  to  imple- 
ment the  provisions  of  this  legislation 
to  the  fullest  extent  in  order  to  ensure 
that  veterans  receive  the  care  they  are 
due. 

Our  bin  would  require  the  VA  Ad- 
ministrator to  make  annual  allocations 
to  all  health-care  stations  sufficient  to 
fund  the  beneficiary  travel  reimburse- 
ment provisions  of  the  bill.  Further, 
the  legislation  would  provide  for  two 
waiver  authorities  imder  which  indi- 
vidual VA  station  heads  could  be  au- 
thorized to  pay  beneficiary  travel  at 
reduced  levels:  First,  In  those  in- 
stances where  a  station  head  can  dem- 
onstrate to  the  CMD  that,  on  April  12, 
1987,  the  facility  was  making  benefici- 
ary travel  reimbursements  at  levels 
less  than  those  authorized  by  this  leg- 
islation, the  CMD  would  be  required 
to  allow  payments  to  be  made  at  those 
prior  or  higher  requested  levels,  and, 
second,  in  other  cases  in  which  the 
head  of  a  facility  proposes  to  make 
payments  at  a  level  less  than  that  pre- 
scribed in  this  bill,  if  the  CMD  deter- 
mines that  making  payments  at  this 
level  would  be  in  the  best  interests  of 
furnishing  health  care  and  service  to 
eligible  veterans  at  the  facility,  the 
CMD  may  waive  the  requirements  for 
paying  beneficiary  travel  as  prescribed 
in  the  legislation  and  authorize  pay- 
ments to  be  made  at  the  level  pro- 
posed by  the  station  head.  In  each 
case,  any  funds  not  utilized  for  benefi- 
ciary travel  payments  could  be  chan- 
neled into  other  authorized  direct- 
health-care  purposes. 

TRANSPORTATION  NETWORKS 

Mr.  President,  our  legislation  would 
direct  the  Administrator  to  build 
transportation  networks  in  conjunc- 
tion with  the  veterans  service  organi- 
zations and  the  VAVS,  as  well  as  ex- 
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plore  the  creation  of  special  agrree- 
ments  in  cooperation  and  consultation 
with  the  Secretary  of  Transporta- 
tion—for example,  under  section  16(b) 
of  the  Mass  Transportation  Act  of 
1964.  which  authorizes  grants  to  assist 
in  providing  mass  transportation  serv- 
ices to  meet  the  special  needs  of  elder- 
ly and  handicapped  persons— under 
which  veterans  would  be  transported 
to  said  from  VA  facilities  within  each 
VA  facility  catchment  area. 

Veterans  service  organizations  and 
the  VAVS  can  be  very  instnunental  in 
establishing  volunteer  transportation 
services  for  veterans  needing  this  type 
of  assistance.  Many  of  these  organiza- 
tions see  this  tjT>e  of  program  as  a  nat- 
ural extension  of  the  services  they  al- 
ready provide.  In  fact,  the  Disabled 
American  Veterans  [DAV]  has  already 
begun  to  place  "hospital  service  coor- 
dinators" in  VA  acute-care  facilities  to 
assist  in  the  development  and  imple- 
mentation of  such  networks  and  has 
allocated  $2  million  in  grant  funds  to 
provide  for  these  programs  if  the 
funds  are  not  available  locally.  As  of 
Jime  22,  1987,  DAV  grants  totaling 
$495,168  have  been  approved  and 
$270,193  are  pending.  As  of  the  same 
date.  26  States  have  active  programs 
while  15  States  have  action  pending: 
61  service  coordinators  have  been 
placed  in  VA  hospitals.  The  coordina- 
tors, working  with  VA  personnel  in 
outpatient  clinics  and  the  admissions 
office  of  the  hospital,  prepare  lists  of 
veterans  needing  assistance  with 
travel  to  and  from  their  appointments. 
The  coordinator  then  arranges  the 
transportation  with  their  volunteer 
van  network  at  no  charge  to  the  veter- 
ans. According  to  DAV  officials,  while 
their  service  is  very  effective  in  meet- 
ing the  needs  of  many  veterans,  their 
activities  cannot  expand  quickly 
enough  and  the  organization  would 
welcome  assistance  and  cooperation 
from  other  service  organizations. 

Under  this  provision  in  the  bill,  local 
public  transit  operations  might  also  be 
encouraged  to  assist  veterans  needing 
transportation  services  to  VA  facilities. 
BCany  of  these  companies  already  do 
so  for  senior  citizens  or  handicapped 
persons,  and  the  VA  may  be  able  to 
negotiate  special  rates  for  certain  vet- 
erans at  a  lower  cost  than  they  might 
otherwise  have  to  pay.  We  are  confi- 
dent that  the  VA  service  organiza- 
tions, and  the  VAVS  and  experts  in 
the  field  could  develop  innovative  pro- 
posals to  help  veterans  in  traveling  to 
obtain  VA  health  care  over  the  rela- 
tively short  distances  for  which  reim- 
bursement would  not  be  provided 
tinder  our  bill. 

Mr.  President,  although  we  must 
continue  our  efforts  to  reduce  the  in- 
creasing public  debt,  we  must  not  lose 
sight  of  our  promise  to  care  for  our 
veterans.  We  must  strike  a  balance  be- 
tween deficit  reduction  actions  and 
providing   accessible    health    care    to 


those  who  served  our  coimtry  in  its 
time  of  need.  I  believe  this  legislation 
would  strike  that  balance— it  would 
spread  a  cost-sharing  obligation  over  a 
broad  base  without  unduly  penalizing 
any  one  group,  it  would  recognize  that 
some  veterans  must  make  frequent 
visits  to  medical  facilities  and  would 
provide  appropriate  relief  to  that 
group,  it  would  provide  descretionary 
authority  to  station  heads  suid  the 
CMD  to  reduce  beneficiary  travel 
spendW  if  they,  in  consultation  with 
service  organizations  locally,  felt  it 
necessary  to  maintain  other  priority 
services,  it  would  respond  to  the  fact 
that  unique  geographical  barriers- 
such  as  in  Hawaii  or  Alaska— place 
hardships  upon  certain  veterans,  and 
it  would  provide  legislative  direction  to 
the  VA  to  foster  the  development  of 
voluntary  transportation  networks  de- 
signed to  provide  assistance  to  veter- 
ans traveling  short  distances  for  which 
they  would  not  be  reimbursed. 

We  plan  to  consider  this  legislation 
during  our  committee  markup  later 
this  masith.  I  urge  all  my  colleagues  to 
support  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
statement  by  my  colleague  from 
Alaska  Mr.  Murkowski,  be  inserted  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1464 

Be  it  tnacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  REFERENCE  TO  TITLE  38, 
UNITED  STATES  CODE. 

(a)  SaoRT  Title.— This  Act  may  be  cited 
as  the  "Veterans'  Beneficiary  Travel  Reim- 
bursement Restoration  Act  of  1987". 

(b)  RtFERENCES    TO    TiTLE    38.— EXCept    aS 

otherwiie  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  ^all  be  considered  to  be  made  to 
a  section  of'  other  provision  of  title  38, 
United  etates  Code. 

SEC.  2.  VETERANS'  ADMINISTRATION  BENEFICIARY 
TRAVEL  PROGRAM. 

Section  11 1  is  amended— 

(1)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (c).  (d),  (e),  and 
(f): 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection  <b): 

"(b)(1)  Except  as  provided  in  subsection 
(g)  of  this  section  and  notwithstanding  any 
other  provision  of  law.  If,  In  any  fiscal  year, 
the  Administrator  exercises  the  authority 
under  this  section  to  make  any  payments, 
the  Administrator,  in  such  fiscal  year,  shall 
make  ttie  payments  prescribed  In  this  sec- 
tion, subject  to  any  applicable  deduction 
under  paragraph  (2)  of  this  subsection,  to  or 
for  the  following  persons: 

"(A)  A  person  receiving  benefits  under 
this  title  for  or  in  cormection  with  a  service- 
connected  disability. 

"(B)  A  veteran  receiving  pension  under 
section  521  of  this  title. 

"(C)(1)  A  veteran  whose  annual  Income, 
determined  in  accordance  with  section  503 


of  this  title,  (loes  not  exceed  the  maximum 
annual  rate  of  pension  which  would  be  pay- 
able to  such  yeteran  if  such  veteran  were  el- 
igible for  pension  under  section  521  of  this 
title,  or  (11)  a  veteran  who  Is  determined, 
under  regulations  prescribed  by  the  Admin- 
istrator, to  b«  unable  to  defray  the  expenses 
of  the  travel  for  which  payment  under  this 
section  Is  claimed. 

"(D)  A  veteran  whose  travel  to  a  Veterans' 
Administration  facility  was  incident  to  a 
scheduled  compensation  and  pension  exami- 
nation. 

"(E)  A  veteran  whose  travel  to  a  Veterans' 
Administration  facility  was  required  to  be 
performed  by  a  special  mode  of  travel  and 
such  travel  (D  was  authorized  by  the  Admin- 
istrator before  such  travel  was  commenced, 
or  (11)  was  In  connection  with  a  medical 
emergency  of  such  a  nature  that  the  delay 
Incident  to  Obtaining  authorization  under 
subclause  (1)  of  this  subparagraph  would 
have  been  hazardous  to  the  person's  life  or 
health. 

"(2)(A)  Except  as  provided  In  subpara- 
graphs (B)  or  (C)  of  this  paragraph,  the  Ad- 
ministrator, in  making  a  payment  under 
this  section  to  or  for  a  person  described  In 
subparagraphs  (A),  (B),  or  (C)  of  paragraph 
(1)  of  this  subsection,  shall  deduct  from  the 
amount  otherwise  payable  an  amount  equal 
to  $3.75  for  each  trip  to  or  from  a  Veterans' 
Administration  facility. 

"(B)  In  the  case  of  a  person  who  Is  deter- 
mined by  the  Administrator  to  be  a  person 
who  is  requted  to  make  six  or  more  one- 
way trips  to  Or  from  a  Veterans'  Administra- 
tion facility  for  needed  care  or  services 
under  chapter  17  of  this  title  during  the  fol- 
lowing calendar  month  or  months,  the 
amount  deducted  by  the  Administrator  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph (A)  of  this  paragraph  from  payments 
for  trips  made  to  or  from  such  facility 
during  any  of  such  months  shall  not,  except 
as  provided  in  subparagraph  (C)  of  this 
paragraph,  exceed  $22.50  with  respect  to 
travel  made  during  such  month. 

"(C)  Whenever  the  Administrator  in- 
creases or  decreases  the  rates  of  allowances 
or  reimbursement  to  be  paid  under  this  sec- 
tion, the  Administrator  shaU,  effective  on 
the  date  on  which  such  increase  or  decrease 
takes  effect,  adjust  proportionately  the 
dollar  amounts  specified  in  subparagraphs 
(A)  and  (B)  of  this  paragraph."; 

(3)  in  subsection  (f)  (as  redesignated  by 
clause  (1))— 

(A)  In  paragraph  (2)— 

(I)  by  striking  out  clause  (A);  and 

(II)  by  redesignating  clause  (B)  and  (C)  as 
clauses  (A)  and  (B);  and 

(B)  In  paragraph  (4)— 

(I)  by  inserting  "or  adjusting  amounts" 
after  "rates"  the  first  place  it  appears;  and 

(II)  by  Inserting  "and  amounts"  after 
"rates"  the  third  place  It  appears:  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(g)(1)  Wtth  respect  to  any  fiscal  year  in 
which  the  Administrator  exercises  the  au- 
thority under  this  section  to  make  pay- 
ments, the  Administrator  shall  prior  to  Oc- 
tober 1  of  auch  year  make  an  all(x»tlon  to 
each  Veterans'  Administration  medical  facil- 
ity sufficient  to  enable  the  head  of  such  fa- 
cility to  make  payments  during  such  year  to 
persons  entitled  to  such  payments  under 
subsection  (b)  of  this  section. 

"(2)(A)  In  any  fiscal  year  In  which  fimds 
are  allocated  pursuant  to  paragraph  (1)  of 
this  subsection,  the  head  of  each  such  facili- 
ty, unless  granted  a  waiver  pursuant  to  sub- 
paragraph (B)  of  this  paragraph  and  regula- 


18537 


tlons  which  the  Administrator  shall  pre- 
scribe thereunder,  shall  utilize  such  funds, 
except  as  provided  in  subparagraph  (C)  of 
this  paragraph,  solely  for  the  purpose  of 
making  payments  under  this  section. 

"(B)(1)  In  any  case  in  which  the  head  of 
such  a  facility  demonstrates  to  the  Chief 
Medical  Director  that,  on  April  12,  1987, 
such  facility  was  making  payments  under 
this  section  at  levels  less  than  the  levels 
then  authorized  under  this  section,  the 
Chief  Medical  Director  shall  waive  the  pro- 
visions of  subsection  (b)  of  this  section  and 
authorize  payments  to  be  made  at  any  such 
prior  level  of  payment  or  at  any  higher 
level,  proposed  by  such  facility  head,  less 
than  the  amounts  prescribed  in  such  subsec- 
tion. 

"(ii)  In  any  other  case  in  which  the  head 
of  such  a  facility  proposes  to  make  pay- 
ments under  this  section  at  a  level  less  than 
the  amount  prescribed  In  subsection  (b)  of 
this  section,  if  the  Chief  Medical  Director 
determines  that  making  payments  at  such 
lesser  level  would  be  In  the  best  Interests  of 
furnishing  care  and  services  to  eligible  vet- 
erans at  such  facility,  the  Chief  Medical  Di- 
rector may  waive  the  provisions  of  subsec- 
tion (b)  of  this  section  and  authorize  pay- 
ments to  be  made  at  the  level  prop<}sed  by 
such  facility  head  or  at  any  higher  level  less 
than  the  amounts  prescribed  in  such  subsec- 
tion. 

"(C)  Any  funds  which  are  allocated  to  a 
facility  pursuant  to  paragraph  (1)  of  this 
section  for  the  purpose  of  payments  under 
this  section  but  which  are  not  expended  for 
such  purpose  shall  be  available  to  the  head 
of  such  facility  for  support  of  other  author- 
ized direct-health-care  purposes. 

"(h)(1)  The  Administrator,  in  consultation 
and  coordination  with  the  Secretary  of 
Transportation  and  appropriate  representa- 
tives of  veterans'  service  organizations,  shall 
take  all  appropriate  steps  to  facilitate  the 
establishment  and  maintenance  of  a  pro- 
gram under  which  such  organization  or  Indi- 
viduals who  are  volunteering  their  services 
to  the  Veterans'  Administration  would  take 
responslbUlty  for  the  transportation,  with- 
out reimbursement  from  the  Veterans'  Ad- 
ministration, to  Veterans'  Administration 
faculties  of  veterans,  primarily  those  resid- 
ing in  areas  which  are  geographically  acces- 
sible to  such  facilities,  who  seek  services  or 
benefits  from  the  Veterans'  Administration 
under  chapter  17  or  other  provisions  of  this 
title. 

"(2)  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  implementation  of  this  section.". 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  join  with  my  friend  from  Cali- 
fornia, the  distinguished  chairman  of 
the  Committee  on  Veterans'  Affairs, 
and  many  of  my  colleagues,  in  introduc- 
ing the  proposed  Veterans'  Beneficiary 
Travel  Reimbursement  Restoration 
Act  of  1987.  I  am  most  pleased  to  join 
with  Senator  Cranston  on  this  impor- 
tant initiative  which  will  serve  to  pro- 
vide eligibility  for  certain  veterans  for 
beneficiary  travel. 

During  the  past  several  years,  I, 
along  with  other  members  of  the  com- 
mittee, expressed  some  concerns  about 
the  increasing  cost  of  a  veterans'  pro- 
gram luiown  as  beneficiary  travel. 
Under   this   program,    the   VA   reim- 


bursed certain  eligible  veterans  for  the 
cost  of  their  travel  to  and  from  VA  fa- 
cilities. By  fiscal  year  1986,  the  cost  of 
the  program  had  reached  about  $106 
million.  In  fact,  the  actual  cost  was 
even  higher  because  this  figure  ex- 
cludes the  staff  needed  at  each  facility 
to  operate  the  program.  Because  there 
is  no  separate  line-item  appropriation 
for  beneficiary  travel,  the  funding  for 
it  comes  from  a  general  VA  medical 
care  appropriation.  Thus,  concerns 
were  raised  that  the  VA  was.  according 
to  some  studies,  not  able  to  provide 
medical  treatment  to  some  veterans 
and  perhaps  that  limited  funding 
might  be  better  spent  on  medical  care 
staff  to  perform  direct  patient  care  in- 
stead of  beneficiary  travel. 

As  a  result  of  these  concerns  and  the 
need  to  make  difficult  spending  deci- 
sions with  regard  to  the  VA's  medical 
care  budget,  the  President's  fiscal  year 
1987  budget  request  included  only  $10 
million  for  this  program.  The  VA  then 
began  the  process  of  modifying  its  reg- 
ulations to  reflect  this  significant 
funding  change  to  the  beneficiary 
travel  program. 

Pinal  regulations  tiecame  effective 
on  April  13,  1987.  The  VA's  policy,  as 
articulated  in  its  regulations,  was  to 
provide  free  travel  for  those  veterans 
who:  First,  required  special  modes  of 
travel  such  as  ambulance;  second,  re- 
quired a  compensation  or  pension 
medical  exam;  third,  required  emer- 
gency transportation;  and.  fourth, 
traveled  over  200  miles  round  trip, 
with  a  deductible.  The  VA  estimated 
the  cost  of  the  program — as  modified 
by  the  regulations— would  be  about 
$55  million. 

Since  regulations  became  effective  In 
April,  I  have  been  closely  monitoring 
their  impact  on  our  Nation's  veterans. 
I  have  listened  to  their  concerns  and 
worked  with  Senator  Cranston  to  ex- 
plore options  wliich  would  reduce  the 
hardship  placed  on  some  of  our  veter- 
an population.  In  doing  so,  I  have  at- 
tempted to  keep  several  key  points  in 
mind: 

First,  that  the  program  should  be 
easy  to  administer. 

Second,  that  costs  should  be  kept  in 
control. 

Third,  that  some  flexibility  in  the 
implementation  of  the  program  was 
needed.  That  is.  a  medical  center 
should  have  the  ability  to  make  deci- 
sions regarding  the  importance  of  l>en- 
eficiary  travel  in  relation  to  other  pri- 
orities. 

Fourth,  that  assistance  to  the  fre- 
quent user  of  the  VA  system  was  es- 
sential: those,  for  example,  who  re- 
quire cancer  or  dialysis  treatment  on  a 
regular  basis. 

Fifth,  that  flexibility  should  be  pro- 
vided in  areas  where  unique  geo- 
graphical conditions  and/or  the  lack 
of  a  VA  medical  center  make  travel 
costly  and  access  to  the  VA  difficult. 
This  is  especially  true  in  areas  such  as 


Alaska  and  Hawaii  as  well  as  other 
rural  areas  like  Maine.  For  example,  in 
Alaska— which  is  one-fifth  the  size  of 
the  United  States  and  has  about  the 
same  number  of  roads  as  Massachu- 
setts—travel by  air  is  often  the  only 
mode  of  transportation  available.  Ob- 
viously this  is  quite  expensive.  I  am 
pleased  that  the  VA  has  recognized 
this  problem  and  is  taking  appropriate 
actions  to  address  it. 

And,  sixth,  that  reliance  on  veterans 
service  organizations  and  volimteer 
services  to  meet  the  transportation 
needs  of  our  veterans  are  Important. 

I  am  most  pleased  that  the  thought- 
ful approach  we  have  worked  out 
takes  into  account  my  concerns  and,  I 
believe,  the  concerns  of  my  colleagues. 
Specifically,  our  bill  would  provide 
travel  reimbursement  after  paying  a 
deductible  of  $7.50  (round  trip)  for 
each  trip  for  veterans  first,  with  serv- 
ice-connected disabilities,  second,  in 
receipt  of  pension  or  pension  level, 
and  third,  unable  to  defray  the  cost  of 
their  travel,  to  be  determined  by  VA 
regulations.  Veterans  who  require  spe- 
cial modes,  emergency  travel  or  com- 
pensation and  pension  exams  would 
not  be  subject  to  a  deductible.  Addi- 
tionally, there  would  be  a  cap  of  $22.50 
per  month  for  veterans  who  are  fre- 
quent users  of  the  VA  system.  This 
provision  is  designed  to  ensure  that 
the  veteran  does  not  have  unreason- 
able travel  costs. 

Because  we  are  legislating  at  a  time 
of  prioritization  and  cutbacks  in  Gov- 
ernment spending  in  order  to  reduce  a 
staggering  Federal  deficit,  the  VA  no 
longer  has  the  luxury  of  fully  funding 
every  important  program.  VA  medical 
centers  are  faced  with  extremely  diffi- 
cult spending  choices.  Medical  center 
directors  simply  make  choices  as  to 
whether  to  fund  a  program  like  bene- 
ficiary travel  or  to  spend  those  limited 
resources  on  other  programs.  This  is 
the  harsh  reality.  Thus,  in  order  to 
take  these  factors  into  account,  the 
bill  would  provide  a  waiver  authority 
whereby  medical  centers  could  be  au- 
thorized to  pay  lieneficiary  travel  at 
reduced  levels  or  not  at  all— if  deter- 
mined to  be  in  the  best  interest  of  the 
facility.  The  funds  could  be  used  for 
other  health  care  services  at  the  dis- 
cretion of  the  medical  center  director. 
The  medical  center  director  should 
consult  and  advise  veterans'  represent- 
atives with  regard  to  this  issue.  This  is 
vital  if  support  for  changing  priorities 
is  to  be  achieved. 

Finally  and  most  importantly,  our 
biU  would  require  the  VA  to  coordi- 
nate with  the  Secretary  of  Transporta- 
tion and  veterans'  service  organiza- 
tions to  facilitate  the  voluntary  trans- 
portation of  veterans.  I  applaud  the 
Disabled  American  Veterans  [DAVl 
for  already  taking  the  initiative  in  this 
area.  The  outstanding  efforts  of  the 
DAV  have  helped  many  veterans  re- 
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celve  the  health-care  services  which 
they  need.  I  am  confident  that  other 
veterans'  service  organizations  will 
assist  in  this  program  just  as  they 
have  done  so  many  times  in  the  past. 
In  this  regard,  the  VA  system  is  a 
model  for  other  Federal  health-care 
systems. 

According  to  the  VA,  the  cost  of  the 
program  imder  our  bill  would  be  about 
$33  million  over  the  current  program 
cost  for  a  fiscal  year  1988  total  pro- 
gram cost  of  about  $88  million. 

I  arain  thank  my  colleagues  for 
theirinterest  in  this  veterans'  pro- 
gram, and  I  urge  them  to  join  with 
Senator  Crawstow  and  me  in  support- 
ing this  legislation.* 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  in  support  of  the  legislation 
offered  by  Senator  Cranston,  chair- 
man of  the  Committee  on  Veterans' 
Affairs. 

On  April  13,  1987,  Veterans'  Admin- 
istration regulations  went  into  effect 
to  restrict  reimbursement  for  veterans' 
beneficiary  travel  to  and  from  VA  fa- 
cilities. In  States  like  New  York  where 
veterans  make  up  more  than  10  per- 
cent of  the  population  this  is  no  small 
issue.  On  April  21,  the  first  legislative 
day  following  this  change,  I  intro- 
duced legislation  to  rescind  the  regula- 
tion to  ensure  our  veterans  would  once 
again  receive  full  reimbursement  for 
medical  care  travel  as  they  deserve. 

Since  that  time  the  Committee  on 
Veterans'  Affairs  has  looked  closely  at 
this  issue.  Under  the  leadership  of 
Chairman  Cranston,  they  have  craft- 
ed a  solution  to  respond  to  veteran 
needs  while  taking  into  consideration 
the  necessity  of  tightening  the  budget. 
Although  my  hopes  were  to  fully  re- 
store travel  benefits.  Senator  Cran- 
ston has  found  a  compromise  to  both 
control  spending  and  provide  for  our 
veterans. 

I  am  pleased  to  join  Senator  Cran- 
ston as  a  cosponsor  of  his  bill.* 


By  Mr.  BREAUX: 
S.  1465.  A  bill  to  provide  for  the 
transportation  of  solid  waste  in  U.S.- 
flag  vessels,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

BOLU)  WASTE  OCEAN  TRANSPORTATION  ACT 

Mr.  BREIAUX.  Mr.  President,  the 
disposal  of  solid  waste  is  a  problem 
that  besets  our  society.  EPA  estimates 
that  the  United  States  produces  about 
450,000  tons  of  solid  waste  daily.  New 
York  City  alone  produces  almost 
20,000  tons  every  day.  Most  of  this 
garta&ge,  refuse,  and  other  forms  of 
nonhazardous  waste  Is  currently 
placed  in  landfills.  Available  landfill 
space  in  the  United  States  Is  rapidly 
diminishing.  A  recent  study  by  Com- 
bustion Engineering,  Inc.,  projects 
that  one-quarter  of  the  Nation's  major 
cities  will  run  out  of  landflU  space  by 
1992.  Mount  Trashmores  are  reaching 


inexorably   skyward   throughout   the 
United  States. 

While  the  disposal  of  solid  waste  cre- 
ates a  problem  of  enormous  propor- 
tions, it  does  at  the  same  time  offer 
opportiinlties.  Solid  waste  can  be  con- 
verted into  energy.  Many  communities 
are  now  exploring  resource  recovery 
plants.  It  is,  however,  unlikely  that 
sufficient  plants  can  be  constructed  in 
the  United  States  to  satisfy  the  need. 
One  approach  to  this  problem  that  is 
now  being  considered  is  the  shipment 
of  solid  waste  to  foreign  sites  where  it 
can  be  used  as  fuel  to  create  steam  or 
electricity.  Such  energy  can  be  used  to 
operate  desalinization  plants,  new  In- 
dustries, and  for  the  benefit  of  the 
local  populations. 

This  is  a  development  that  offers 
many  opportunities  not  only  for  the 
foreign  nations  involved  but  also  for 
the  U-S.  merchant  marine.  It  is  a  new 
area  where  the  American  merchant 
marine  would  be  involved  at  the 
outset— not  left  at  the  starting  gate 
only  to  have  the  field  preempted  by 
foreign-flag  operators. 

I  am  introducing  today  a  bill  entitled 
the  "Solid  Waste  Ocean  Transporta- 
tion Act  of  1987."  which  would  restrict 
the  waterbome  transportation  of  solid 
waste  produced  in  the  United  States  to 
U.S.-flag  ships.  The  purposes  of  this 
legislation  are  several:  First,  it  is  in 
our  national  interest  to  assure  the  reli- 
ability of  the  orderly  removal  pjid 
transportation  of  solid  waste.  Second, 
the  V&.  merchant  marine  should  have 
a  role  in  this  emerging  shipping 
market  for  national  defense  as  well  as 
economic  reasons. 

It  Is  crucial  to  the  technological  and 
political  feasibility  of  waste  export 
plans  that  the  ocean  shipments  be 
made  on  a  timely,  regular,  and  reliable 
basis.  The  plans  do  not  tsrpically  pro- 
vide for  interim  storage  of  waste  at 
either  the  originating  or  destination 
points.  Mounting  piles  of  garbage  at 
U.S.  Inland  points  or  port  facilities 
would  not  only  defeat  the  primary 
purpoBe  of  waste  export  plans  but 
would  pose  unacceptable  health  haz- 
ards. Similarly,  resource  recovery 
plants  in  the  receiving  coimtry  will  re- 
quire regular  deliveries  of  the  waste  in 
order  to  remain  operative. 

The  risk  of  disruptions  In  ocean 
shipments  would  be  minimized 
through  the  use  of  U.S.-flag  ships. 
Foreign-flag  ships  are  subject  to  possi- 
ble interference  and  control  by  the 
flag  country,  and  their  crews  are  gen- 
erally less  reliable  than  U.S.  crews. 
Moreover,  U.S.-flag  ships  provide  a 
greater  assurance  of  compliance  with 
the  environmental  and  safety  require- 
ments associated  with  the  carriage  of 
waste. 

An  additional  benefit  of  this  legisla- 
tion would  be  the  provision  of  much 
needed  employment  for  U.S.  seafaring 
personnel  and  U.S-flag  ships   This  is 

an  emerging  market,  and  it  is  Impor- 


tant that  the  U.S.  merchant  marine 
become  infolved  from  the  beginning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1465 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Solid  Waste 
Ocean  TTaneportatlon  Act  of  1987". 

SEC.  2.  TRANSPORTATION  REQUIREMENTS. 

When  solid  waste  (as  defined  in  section 
1004(27)  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6903(27))), 
or  the  residue  from  its  combustion  is  trans- 
ported by  water  between  the  United  States 
and  a  foreign  country,  that  waste  must  be 
transported  by  vessels  docimiented  under 
chapter  121  of  title  46,  United  States  Code. 

SEC.  3.  PENALTIES. 

(a)  Any  person  violating  this  Act  is  liable 
to  the  United  States  Government  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
day  during  which  the  violation  occurs. 

(b)  Any  vessel  operated  In  violation  of  this 
Act  shall  be  forfeited  to  the  United  States. 


By  Mr.  HEINZ: 
S.  1466.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  as  5- 
year  property  for  depreciation  pur- 
poses facilities  which  use  anthracite 
culm  fuei  to  the  Conunlttee  on  Fi- 
nance. 

ANTHRACITE  CTTLH 

Mr.  HEINZ.  Mr.  President,  I  am  in- 
troducing today  a  blU  to  place  anthra- 
cite culm  waste  in  the  same  category 
as  comparable  alternative  energy 
sources  assigned  5-year  depreciation  in 
new  section  168(e)(3)(B)(vi)  of  the  Tax 
Reform  Act  of  1986.  It  is  my  belief 
that  this  amendment  will  correct  an 
oversight  in  the  drafting  of  that  sec- 
tion last  year. 

It  is  iiltogether  consistent  with 
public  pc^icy  that  alternative  energy 
projects  ^ch  as  those  using  geother- 
mal,  winaS«plar,  ocean  thermal  and 
biomass  resources  should  retain  cer- 
tain incentives,  even  In  today's  budget 
environment,  and  these  incentives 
have  been  retained  in  the  Tax  Reform 
Act.  In  my  opinion.  It  was  an  oversight 
not  to  Indlude  in  this  category  anthra- 
cite culm  waste.  My  amendnaent  will 
correct  this  oversight. 

For  those  Senators  who  are  not  from 
Pennsylvania  I  should  explain  that  an- 
thracite aaha  is  a  waste  product  from 
the  coal  mining  process.  When  raw 
material  Is  extracted  from  an  anthra- 
cite mine.  It  is  taken  to  a  processing 
plant  where  unwanted  refuse  is  sepa- 
rated from  the  anthracite  coal.  This 
refuse,  consisting  of  rock  and  smaU 
amounts  of  coal,  is  called  anthracite 
culm.  Being  without  value,  it  has  accu- 
mulated In  over  800  huge  banks,  gen- 
erally rising  about  20  stories  high  and 
extending   for  a   half-mile.   The   U.S. 


Bureau  of  Mines  has  estimated  that 
the  culm  banks  in  Pennsylvania  con- 
tain over  910  million  cubic  yards  of 
material  and  cover  a  total  area  of  19 
square  miles.  The  removal  of  this  eye- 
sore and  environmental  threat  has 
been  a  high  prority  for  the  State  of 
Pennsylvania  for  many  years,  but  only 
with  the  development  of  highly  effi- 
cient, clean-buming  technology,  and 
in  particular  fluidized-bed  combustion, 
has  this  become  possible. 

We  need  to  keep  in  mind  that  this 
happy  combination  of  cheap  fuel  and 
envlromnenal  improvement  stands  on 
a  fragile  economic  base.  Eight  small 
power  production  facilities  now  have 
contracts  to  supply  power  to  one  of 
Pennsylvania's  public  utilities,  and 
three  are  under  construction.  All 
qualified  under  the  Tax  Code  as  it  ex- 
isted prior  to  the  Tax  Reform  Act. 
One  other  small  power  facility  also 
qualified  under  the  old  tax  law.  But 
unless  this  technical  correction  is  en- 
acted, there  may  be  no  more,  for  it  is 
the  favorable  treatment  under  the 
Tax  Code  which  makes  this  solution  to 
the  culm  problem  possible. 

At  the  same  time,  it  Is  becoming 
clear  that  the  public  utilities  within 
economic  distance  on  the  culm  piles, 
about  50  mUes  or  so,  are  not  going  to 
be  buying  much  more  smaU  power- 
plant  output  than  they  have  contract- 
ed for  in  the  next  5  years.  I  am  told 
that  only  two  or  three  more  anthra- 
cite culm  projects  are  likely  to  come 
on  line  in  the  5-year  period  for  which 
revenue  loss  is  being  calculated  on  the 
Tax  Reform  Act.  On  the  basis  of  three 
additional  plants  the  revenue  loss  has 
been  estimated  to  be  $16.8  million. 

Mr.  President,  at  long  last  we  have 
seen  a  start  on  the  removal  of  Penn- 
sylvania's anthracite  culm  pUes,  the 
product  of  more  than  a  hundred  years 
of  supplying  fuel  to  the  Nation.  It  is 
vital  that  this  long-delayed  effort  be 
allowed  to  continue.  My  amendment  is 
the  key  to  its  continuation. 

I  request  unanimous  consent  that  a 
copy  of  the  bill  be  included  in  the 

RCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1466 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  S-YEAR  PROPERTY  TO  INCLUDE  PROP- 
ERTY  USING  ANTHRACfrE  CULM 
FUEL. 

(a)  In  General.— Subclause  (I)  of  section 
168(e)(3)(B)(vl)  of  the  Internal  Revenue 
Code  1986  (defining  5-year  property)  is 
amended  by  inserting  ",  or  which  uses  an 
anthracite  culm  fuel  (as  defined  pursuant  to 
section  3(17)(C)  of  the  Federal  Power  Act 
(16  U.S.C.  796(17X0).  as  in  effect  on  Sep- 
tember 1,  1986)"  after  "section  48(1)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 201  of  the  Tax  Reform  Act  of  1986. 


SENATE  ORIGINAL  RESOLUTION 
242— WAIVING  SECTION  303(a) 
OP  THE  CONGRESSIONAL 
BUDGET  ACT  OP  1974  WITH 
RESPECT  TO  THE  CONSIDER- 
A-nON  OF  S.  1184 

Mr.  HOLLINGS  (from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation) reported  the  following 
original  resolution;  which  was  referred 
to  the  Comihittee  on  the  Budget: 
S.  Res.  242 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1184  at  the  levels  of  budget  authority 
and  outlays  reported  by  the  Committee  on 
Commerce,  Science,  and  Transportation. 
Such  waiver  is  necessary  because  S.  1184 
provides  new  budget  authority  for  a  fiscal 
year  for  which  the  concurrent  resolution  on 
the  budget  has  not  been  agreed  to,  In  ac- 
cordance with  section  301  of  such  Act. 


SENATE  RESOLUTION  243— TO 
ESTABLISH  THE  OFFICE  OF 
SENATE  SECURITY 

Mr.  BYRD  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  243 

Resolved,  That  (a)  there  Is  established, 
within  the  Office  of  the  Secretary  of  the 
Senate  (hereinafter  referred  to  as  the  "Sec- 
retary"), the  Office  of  Senate  Security 
(hereinafter  referred  to  as  the  "Office"), 
which  shall  be  headed  by  a  Director  of 
Senate  Security  (hereinafter  referred  to  as 
the  "Director").  The  Office  shall  be  under 
the  policy  direction  of  the  Majority  and  Mi- 
nority Leaders  of  the  Senate,  and  shall  be 
under  the  administrative  direction  and  su- 
pervision of  the  Secretary. 

(b)(1)  The  Director  shaU  be  appointed  by 
the  Secretary  after  consultation  with  the 
Majority  and  Minority  Leaders.  The  Secre- 
tary shall  fix  the  compensation  of  the  Di- 
rector. Any  appointment  under  this  subsec- 
tion shall  be  made  solely  on  the  basis  of  fit- 
ness to  perform  the  duties  of  the  position 
and  without  regard  to  political  affiliation. 

(2)  The  Director,  with  the  approval  of  the 
Secretary,  and  after  consultation  with  the 
Chairman  and  Ranking  Member  of  the 
Committee  on  Rules  and  Administration  of 
the  Senate,  may  establish  such  policies  and 
procedures  as  may  be  necessary  to  carry  out 
the  provisions  of  this  resolution.  Commenc- 
ing one  year  from  the  effective  date  of  this 
resolution,  the  Director  shall  submit  an 
annual  report  to  the  Ii^ority  and  Minority 
Leaders  and  the  Chairman  and  Ranking 
Member  of  the  Committee  on  Rules  and  Ad- 
ministration on  the  status  of  security  mat- 
ters and  the  handling  of  classified  Informa- 
tion in  the  Senate,  and  the  progress  of  the 
Office  in  achieving  the  mandates  of  this  res- 
olution. 

Sec.  2.  (a)  The  Secretary  shall  appoint  and 
fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  resolution.  The  Director,  with  the 
approval  of  the  Secretary,  shall  prescribe 
the  duties  and  responsibilities  of  such  per- 
sonnel. If  a  Director  is  not  appointed,  the 
Office  shall  be  headed  by  an  Acting  Direc- 
tor. The  Secretary  shall  appoint  and  fix  the 
compensation  of  the  Acting  Director. 


(b)  The  Majority  and  Minority  LeaderB  of 
the  Senate  may  each  designate  a  Majority 
staff  assistant  and  a  Minority  staff  aaaJstant 
to  serve  as  their  liaisons  to  the  Office.  Upon 
such  designation,  the  Secretary  shall  ap- 
point and  fix  the  compensation  of  the  Ma- 
jority and  Minority  liaison  assistants. 

Sec.  3.  (a)  The  Office  is  authorized,  and 
shall  have  the  responsibility,  to  develop,  es- 
tablish, and  carry  out  policies  and  proce- 
dures with  re8i>ect  to  such  matters  as: 

(1)  the  receipt,  control,  transmission,  stor- 
age, destruction  or  other  handling  of  classi- 
fied Information  addressed  to  the  United 
SUtes  Senate,  the  President  of  the  Senate, 
or  Members  and  employees  of  the  Senate: 

(2)  the  processing  of  security  clearance  re- 
quests and  renewals  for  officers  and  employ- 
ees of  the  Senate: 

(3)  establishing  and  maintjining  ^  current 
and  centralized  record  of  security  clearances 
held  by  officers  and  employees  of  the 
Senate,  and  developing  recommendations 
for  reducing  the  number  of  clearances  held 
by  such  employees; 

(4)  consulting  and  presenting  briefings  on 
security  matters  and  the  handling  of  classi- 
fied information  for  the  benefit  of  Members 
and  employees  of  the  Senate; 

(5)  maintaining  an  active  liaison  on  behalf 
of  the  Senate,  or  any  committee  thereof, 
with  all  departments  and  agencies  of  the 
United  States  on  security  matters;  and 

(6)  conducting  periodic  review  of  the  prac- 
tices and  procedures  employed  by  all  offices 
of  the  Senate  for  the  handling  of  classified 
Information. 

(b)  Within  180  days  after  the  Director 
takes  office,  he  shall  develop,  after  consul- 
tation with  the  Secretary,  a  Senate  Security 
Manual,  to  be  printed  and  distributed  to  all 
Senate  offices.  The  Senate  Security  Manual 
wUl  prescribe  the  policies  and  procedures  of 
the  Office,  and  set  forth  regulations  for  aU 
other  Senate  offices  for  the  handling  of 
classified  Information. 

(c)  Within  90  days  after  taking  office,  the 
Director  shall  conduct  a  survey  to  deter- 
mine the  number  of  officers  and  employees 
of  the  Senate  that  have  security  clearances 
and  report  the  findings  of  the  survey  to  the 
Majority  and  Minority  Leaders  and  Secre- 
tary of  the  Senate  together  with  recommen- 
dations regarding  the  feasibility  of  reducing 
the  number  of  employees  with  such  clear- 
ances. 

(d)  The  Office  shall  have  authority— 

(1)  to  provide  {^propriate  facilities  in  the 
United  States  Capitol  for  hearings  of  com- 
mittees of  the  Senate  at  which  restricted 
data  or  other  classified  information  is  to  be 
presented  or  discussed; 

(2)  to  establish  and  operate  a  central  re- 
pository in  the  United  States  Capitol  for  the 
safeguarding  of  classified  information  for 
which  the  Office  is  responsible;  which  shall 
Include  the  classified  records,  transcripts, 
and  materials  of  all  closed  sessions  of  the 
Senate:  and 

(3)  to  administer  and  maintain  oaths  of  se- 
crecy under  paragraph  (2)  of  rule  xxix  of 
the  Standing  Rules  of  the  Senate  and  to  es- 
tablish such  procedures  as  may  be  necessary 
to  implement  the  provisions  of  such  para- 
graph. 

Sec.  4.  Funds  appropriated  for  the  fiscal 
year  1987  which  would  be  available  to  carry 
out  the  purposes  of  the  Interim  Office  of 
Senate  Security  but  for  the  termination  of 
such  Office  shall  be  available  for  the  Office 
of  Senate  Security. 

Sec.  5.  (a)  All  records,  documents,  data, 
materials,  rooms,  and  facilities  In  the  custo- 
dy of  the  Interim  Office  of  Senate  Security 
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at  the  time  of  Its  termination  on  July  10, 
1987.  are  transferred  to  the  Office  esUb- 
lished  by  subsection  (a)  of  the  first  section 
of  this  resolution. 

(b)  This  resolution  shall  talce  effect  on 
July  11, 1987. 


and  talented  children  and  youth  and  of  S.  1109,  a  bill  to  amend  the  Federal 

to  provide  those  children  and  youth  Food,  Drug,  and  Cosmetic  Act  to  re- 

with  appropriate  educational  opportu-  quire  certain  labeling  of  foods  which 

nities,  and  for  other  purposes.  contain  tropical  fats. 
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SENATE  RESOLUTION  244— TO 
CLARIFY  THE  PROCEDURES 
FOR  THE  PAYMENT  OF 
SENATE  EXPENSES  INCURRED 
UNDER  THE  AUTHORITY  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 131  (lOOTH  CONGRESS, 
FIRST  SESSION)  AND  SENATE 
RESOLUTION  352,  AGREED  TO 
APRIL  11.  1986 

Mr.  BYRD  (for  Mr.  Ford)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  244 
Resolved,  That  section  7(a)  of  Senate  Res- 
olution 352.  agreed  to  April  11,  1986.  as 
amended  by  Senate  Resolution  166,  agreed 
to  March  12,  1987,  is  amended  by  inserting 
after  "inclu<Ung"  the  following:  "receptions, 
meals,  and  food-related  expenses,  and" 

Sic.  2.  For  purposes  of  section  4  of  House 
Concurrent  Resolution  131  (100th  Congress, 
First  Session),  the  actual  and  necessary  ex- 
penses of  the  Senate  incurred  in  attending 
the  ceremonial  meeting  of  Congress  in 
PhUadelphia,  Pennsylvania  on  July  16,  1987. 
including  receptions,  meals,  and  food-relat- 
ed expenses,  shall  be  paid  from  the  Contin- 
gent Fund  of  the  Senate,  out  of  the  account 
of  Miscellaneous  Items,  upon  vouchers  ap- 
proved by  the  President  pro  tempore  or  his 
designee. 


ADDITIONAL  COSPONSORS 


S.  Bl 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  51,  a  bill  to  prohibit 
smoking  in  public  conveyances. 

S.  84 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  84,  a  bill  to  amend  the 
Land  and  Water  Conservation  Fund 
Act  of  1965. 

S.  143 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S.  143,  a  bill  to  establish  a  tem- 
porary program  under  which  parenter- 
al diacetylmorphine  will  be  made 
available  through  qualified  pharma- 
cies for  the  relief  of  intractable  pain 
due  to  cancer. 

S.  303 

At  the  request  of  Mr.  BRAOijnr,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Tennessee 
[Mr.  Sasser],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  S.  303,  a  bill  to  establish 
a  Federal  program  to  strengthen  and 
impirove  the  capability  of  State  and 
local  educational  agencies  and  private 
nonprofit  schools   to   identify    gifted 


S.  407 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  were  added 
as  cosponsors  of  S.  407,  a  bill  to  grant 
a  Federal  charter  to  the  Challenger 
Center,  and  for  other  purposes. 

S.  430 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Ne- 
braslca  [Mr.  Exon],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski],  and  the  Senator  from  Ohio  [Mr. 
Glenn]  were  added  as  cosponsors  of  S. 
430,  a  bill  to  amend  the  Sherman  Act 
regarding  retail  competition. 

S.  604 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  804,  a  bill  to  promote  and  protect 
taxpayer  rights,  and  for  other  pur- 
poses. 

S.  898 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  698,  a  bill  to  amend  title 
17,  United  States  Code,  to  prohibit  the 
conveyance  of  the  right  to  perform 
publicly  syndicated  television  pro- 
grams without  conveying  the  right  to 
perform  accompanying  music. 

S.  887 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Florida 
[Mr.  Chiles]  was  added  as  a  cosponsor 
of  S.  887,  a  bill  to  extend  the  authori- 
zation of  appropriations  for  and  to 
strengthen  the  provisions  of  the  Older 
Americans  Act  of  1965,  and  for  other 
purposes. 

S.  912 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR],  and  the  Senator  from 
Virginia  [Mr.  Trible]  were  added  as 
cosponsors  of  S.  912,  a  bill  to  amend 
the  Rural  Electrification  Act  of  1936 
to  permit  the  prepayment  of  Federal 
financing  bank  loans  made  to  rural 
electrification  and  telephone  systems, 
and  for  other  purposes. 

S.  1076 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  and  the  Senator  from 
Missiisippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  1076,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  improve  the  availability  of 
home  health  services  under  the  Medi- 
care Program,  and  for  other  purposes. 

S.  1109 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 


S.  1114 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1114,  a  bill  to  impose  a  temporary 
duty  on  laser  discs. 

S.  118B 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  S.  1188,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  certain  associations  of  football 
coaches  to  have  a  qualified  pension 
plan  whidi  includes  cash  or  deferred 
arrangement. 

S.  1189 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bon*]  was  added  as  a  cosponsor 
of  S.  1189,  a  bill  to  amend  the  Older 
Americans  Act  of  J.965  to  authorize 
grants  to  States  for  demonstration 
projects  that  provide  to  older  individ- 
uals services  in  return  for  certain  vol- 
unteer services  provided  to  other  indi- 
viduals. 

I  S.  1239 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoRtN]  was  added  as  a  cosponsor 
of  S.  1239,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  short-term 
loans. 

S.  1288 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  California 
[Mr.  Cramston],  the  Senator  from  Ari- 
zona [Mr,  McCain],  and  the  Senator 
from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  S.  1288,  a  bill 
to  designate  July  20  of  each  year  as 
"Space  Exploration  Day". 

S.  1333 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Utah 
[Mr.  HAixm],  and  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  1333,  a  bill  to  allow  the 
65  miles  per  hour  speed  limit  on  high- 
ways that  meet  interstate  standards 
and  are  not  currently  on  the  National 
System  of  Interstate  and  Defense 
Highway^. 

S.  1337 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Boschwitz]  was  added  as  a 
cosponsor  of  S.  1337,  a  bill  to  designate 
the  Fe(|eral  Building  and  United 
States  Courthouse  at  316  North 
Robert  Street,  Saint  Paul,  Minnesota, 
as  the  "Wsureh  E.  Burger  Federal 
Building  and  United  States  Court- 
house". 


S.  1366 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  1366,  a  bill  to  revise  and  extend 
the  programs  of  assistance  under  title 
X  of  the  Public  Health  Service  Act. 

S.  1370 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Hawaii  [Mr.  Inottye]  were  added  as  co- 
sponsors  of  S.  1370,  a  bill  to  provide 
special  rules  for  health  insurance  costs 
of  self-employed  individuals. 

S.  1401 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Montana  [Mr.  Melcher],  and  the  Sen- 
ator from  Michigan  [Mr.  Levin]  were 
added  as  cosponsors  of  S.  1401,  a  bill 
to  restore,  on  an  interim  basis,  certain 
recently  amended  procedures  for  de- 
termining the  maximum  attorney's 
fees  which  may  be  charged  for  services 
performed  before  the  Secretary  of 
Health  and  Human  Services  imder  the 
Social  Security  Act  and  to  require  a 
report  by  the  Secretary  of  Health  and 
Human  Services  regarding  possible  im- 
provements in  such  procedures. 

S.  1402 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Tennessee  [Mr.  Gore] 
were  added  as  cosponsors  of  S.  1402,  a 
bill  to  amend  title  VIII  of  the  Public 
Health  Service  Act  to  establish  pro- 
grams to  reduce  the  shortage  of  pro- 
fessional nurses. 

S.   1417 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Washington  [Mr.  Adams],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Hawaii  [Mr.  Matsunaga] 
were  added  as  cosponsors  of  S.  1417,  a 
bill  to  revise  and  extend  the  Develop- 
mental Disabilities  Assistance  and  BUI 
of  Rights  Act. 

S.  1419 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1419,  a  bUl  to  prevent 
ground  water  contamination  by  pesti- 
cides. 

S.  142S 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1425,  a  bill  to  authorize 
construction  of  a  public  building  for 
the  Environmental  Protection  Agency. 


S.  1440 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1440,  a  bill  to  provide  consistency 
in  the  treatment  of  quality  control 
review  procedures  and  standards  in 
the  Aid  to  Families  With  Dependent 
Children,  Medicaid,  and  Food  Stamp 
Programs;  to  impose  a  temporary  mor- 
atorium for  the  collection  of  penalties 
under  such  programs,  and  for  other 
purposes. 

S.  1441 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi],  and  the  Senator  from 
Mississippi  [Mr.  Cochran],  were  added 
as  cosponsors  of  S.  1441.  a  bill  to 
reduce  the  incidence  of  infant  mortali- 
ty. 

SENATE  JOINT  RESOLUTION  S9 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Masssu;hu- 
setts  [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
59,  a  joint  resolution  to  designate  the 
month  of  May  1987  as  "National 
Foster  Care  Month". 

SENATE  JOINT  RESOLUTION  126 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Utah 
[Mr.  Hatch],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
125,  a  joint  resolution  to  designate  the 
period  commencing  on  May  9,  1988, 
and  ending  on  May  15,  1988,  as  "Na- 
tional Stuttering  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 43,  a  concurrent  resolution  to  en- 
courage State  said  local  governments 
and  local  educational  agencies  to  pro- 
vide quality  daily  physical  education 
programs  for  all  children  from  kinder- 
garten through  grade  12. 

SENATE  CONCURRENT  RESOLUTION  46 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 46,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
concerning  representative  government, 
political  parties,  and  freedom  of  ex- 
pression on  Taiwan. 

SENATE  RESOLUTION  218 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Idaho 
[Mr.  Symms],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  New  Hamp- 
shire  [Mr.   Humphrey],   the  Senator 


from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Kentucky  [Mr.  McConnell],  and 
the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponors  of 
Senate  Resolution  218,  a  resolution  to 
express  the  sense  of  the  Senate  that 
each  Senate  committee  that  reports 
legislation  that  requires  employers  to 
provide  new  employee  benefits  secure 
an  objective  analysis  of  the  impact  of 
the  legislation  on  employment  and 
international  competitiveness  and  in- 
clude an  analysis  of  the  impact  in  the 
report  of  the  committee  on  the  legisla- 
tion. 

SENATE  RESOLUTION  232 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  New  York  [Mr. 
Moynihan],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors  of  Senate  Resolution  232,  a 
resolution  concerning  the  denial  of 
freedom  of  religion  and  other  human 
rights  in  Soviet-occupied  Lithuania. 


AMENDMENTS  SUBMITTED 


OMNIBUS  TRADE  ACT 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  364 

Mr.  BRADLEY  (for  himself,  Mr. 
Packwood,  Mr.  Metzenbaum,  Mr. 
Chafee,  Mr.  Lugar,  Mr.  D'Amato,  Mr. 
Durenberger,  Mr.  Evans,  Mr.  Lauten- 
berg, Ms.  MiKULSKi,  Mr.  Pell,  Mr. 
Proxmire,  Mr.  Heinz,  Mr.  Rudman, 
Mr.  DoDD,  Mr.  Kennedy,  Mr.  Cohen, 
Mr.  Specter,  Mr.  Mitchell,  Mr. 
Weicker,  Mr.  Stafford,  Mr.  Quayle, 
Mr.  Humphrey,  Mr.  Kerry,  Mr.  Roth, 
Mr.  Boschwitz,  Mr.  Leahy,  and  Mr. 
Kasten  proposed  an  amendment  to 
the  bill  (S.  1420)  to  authorize  negotia- 
tions of  reciprocal  trade  agreements, 
to  strengthen  U.S.  trade  laws,  and  for 
other  purposes;  as  follows: 

Strike  out  section  502  of  the  biU. 


MOYNIHAN  AMENDMENT  NO.  365 

Mr.  MOYNIHAN  proposed  an 
amendment  to  the  biU  (S.  1420)  supra; 
as  follows: 

On  page  191  of  the  printed  bill,  line  3, 
strike  out  the  end  quotation  marks  and  end 
period. 
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On  ptge  191.  between  lines  3  and  4,  insert 
the  f ollowlns: 

"(4)  IiATKK-DKVKLOFXD  HKRCRANDISE.— 

"(A)  Iw  GKHKHAL.— For  puTposcs  of  deter- 
mining whether  merchandise  developed 
after  an  Investigation  is  initiated  imder  this 
title  or  section  303  (hereafter  in  this  para- 
graph referred  to  as  the  'later-developed 
merchandise')  Is  within  the  scope  of  an  out- 
standing antidumping  or  countervailing 
duty  order  Issued  under  this  title  or  section 
303  as  a  result  of  such  investigation,  the  ad- 
ministerbig  authority  shall  consider  wheth- 
er— 

"(1)  the  later-developed  merchandise  has 
the  same  general  physical  characteristics  as 
the  merchandise  with  respect  to  which  the 
order  was  originally  issued  (hereafter  in  this 
paragraph  referred  to  as  the  'earlier  prod- 
uct'), 

"(ii)  the  expectations  of  the  ultimate  pur- 
chasers of  the  later-developed  merchandise 
are  the  same  as  for  the  earlier  product, 

"(ill)  the  ultimate  use  of  the  earlier  prod- 
uct and  the  later-developed  merchandise  are 
the  same, 

"(iv)  the  later-developed  merchandise  is 
sold  through  the  same  channels  of  trade  as 
the  earlier  product,  and 

"(v)  the  later-developed  merchandise  is 
advertised  and  displayed  in  a  maimer  simi- 
lar to  the  earlier  product. 

"(B)  EzcLDSioif  raoM  orders.— The  ad- 
ministering authority  may  not  exclude  a 
later-developed  merchandise  from  a  coun- 
tervailing or  antidumping  duty  order  merely 
because  the  merchandise— 

"(i)  is  classified  under  a  tariff  classifica- 
tion other  than  that  identified  in  the  peti- 
tion or  the  administering  authority's  prior 
notices  during  the  proceeding,  or 

"(ii)  permits  the  purchaser  to  perform  ad- 
ditional fimctions,  tmless  such  additional 
fimctions  constitute  the  primary  use  of  the 
merchandise  and  the  cost  of  the  additional 
functions  constitute  more  than  a  significant 
proportion  of  the  total  cost  of  production  of 
the  merchandise.". 


QUAYliE  (AND  OTHERS) 
AMENDMENT  NO.  366 

Mr.  QUAYliE  (for  himself.  Mr.  Moy- 
NCSAM,  Mr.  Heinz,  Mr.  Lugar,  Mr. 
Kasten,  Mr.  RiEGLE,  and  Mr.  Levin) 
proposed  an  amendment  to  the  bill  (S. 
1420)  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following: 

SECTION  1.  SHORT  TFTLE. 

This  section  may  be  referred  to  as  the 
"Pair  Trade  in  Auto  Parts  Act  of  1987." 

SECnON  L  DEFINmONS. 

(a)  For  purposes  of  this  section,  the  term 
"Japanese  Markets"  shall  refer  to  markets, 
including  the  United  States  and  Japan. 
where  automotive  parts  and  accessories, 
both  original  equipment  and  aftermarket, 
are  purchased  for  use  in  the  manufacture  or 
repair  of  Ju>ane8e-brand  automobiles. 

SECTION   1.   ESTABUSHMENT   OF   INrrUTIVE   ON 
AirrO  PABTS  SALES  TO  JAPAN. 

(a)  IM  Oknkral.— The  Secretary  of  Com- 
merce shall  establish  an  initiative  to  in- 
crease the  sale  of  United  States-made  auto- 
parts  and  accessories  to  Japanese  markets. 

(b)  PnHCTiONS.— In  carrying  out  this  sec- 
tion, the  Secretary  shall— 

(1)  faster  increased  access  for  United 
States-made  auto  parts  and  accessories  to 
Japanese  companies,  including  specific  con- 
sultations on  access  to  Japanese  markets, 


(2)  facilitate  the  exchange  of  information 
betweea  United  States  auto  parts  manufac- 
turers and  the  Japanese  automobile  Indus- 
try, 

(3)  collect  date  and  market  Information  on 
the  Japanese  automotive  industry  regarding 
needs,  trends  and  procurement  practices,  in- 
cluding the  types,  volume  and  frequency  of 
parts  sales  to  Japanese-brand  automobile 
manufacturers, 

(4)  establish  contacts  with  Japanese  auto- 
mobile manufacturers  in  order  to  facilitate 
contact  between  United  States  auto  parts 
manufacturers  and  Japanese  automobile 
manufacturers, 

(5)  report  on  and  attempt  to  resolve  dis- 
putes, policies  or  practices,  whether  public 
or  private,  that  result  in  barriers  to  in- 
creased commerce  between  United  States 
auto  parts  manufacturers  and  Japanese 
automobile  manufacturers, 

(6)  take  actions  to  initiate  periodic  consul- 
tations with  officials  of  the  Government  of 
Japan  regarding  sales  of  United  Stetes- 
made  auto  parts  in  Japanese  markets; 

(7)  submit  annual  written  reports  or  oth- 
erwise report  annually  to  Congress  on  the 
sale  of  United  States-made  auto  parts  in 
Japanese  markets,  including  the  extent  to 
which  long-term,  commercial  relationships 
exist  between  United  States  auto  parts  man- 
ufacturers and  Japanese-brand  automobile 
manufacturers. 

SEC.  4.  ESTABLISHMENT  OF  SPECIAL  ADVISORY 
COMMITTEE  ON  AUTO  PARTS  SALES 
IN  JAPAN. 

(a)  Ik  General.— The  Secretary  of  Com- 
merce shall  seek  the  advice  of  the  United 
States  automotive  parts  Industry  In  carrying 
out  the  intent  of  this  Act. 

(b)  Strdcture  op  CoiMiTTEE.— The  Secre- 
tary of  Commerce  shall  select  and  establish 
a  Special  Advisory  Committee  for  purposes 
of  carrying  out  this  Act. 

(c)  PuHCTiONS.— The  Special  Advisory 
Committee  established  in  this  Act  shall— 

(1)  report  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  United  Stetes-made 
auto  parts  and  accessories  in  Japanese  mar- 
kets, 

(2)  review  and  consider  sales  data  collect- 
ed, 

(3)  advise  the  Secretary  of  Commerce 
during  consultation  with  the  Government 
of  Japan  on  issues  concerning  sales  of 
United  States-made  auto  parts  in  Japanese 
markets, 

(4)  assist  in  estebllshing  priorities  for  the 
initiative,  and  otherwise  provide  assistance 
and  direction  to  the  Secretary  of  Commerce 
in  carrying  out  the  Intent  of  section  3  above, 
and 

(5)  assist  the  Secretary  in  reporting,  or 
otherwise  report  to  Congress  as  requested, 
on  the  progress  of  sales  of  United  States- 
made  auto  parts  in  Japanese  markets. 

(d)  Authority.— The  Secretary  shall  draw 
on  existing  budget  authority  in  carrying  out 
the  Act. 

SEC.  5.  EXPIRATION  DATE. 

The  Authority  for  this  Act  shall  expire  on 
December  31,  1993. 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  367 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Byrd,  Mr.  Sasser.  Mr.  Nunn,  Mr. 
GLEifN,  Mr.  Inottye,  Mr.  ExoN.  Mr. 
Bisen,  Mr.  Levin,  Mr.  Kerhy,  and  Mr. 
Kenveoy)  proposed  an  amendment  to 
the  Hill  (S.  1420)  supra;  as  follows: 


On  Page  511,  between  lines  11  and  12, 
insert  the  following  new  section: 

SEC.  2010.  POUCY  toward  PROTECTION  OF  BE- 
PUiGGKD  KUWAm  TANKERS  IN  THE 
PERSIAN  GULF. 

(a)  PiNDiMDS.— The  Congress  finds  that— 

(1)  The  United  Stetes  has  a  vital  strategic 
interest  in  the  export  of  oil  from  the  Per- 
sian Gulf  region. 

(2)  the  United  Stetes  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region,  including  the  secu- 
rity and  steblllty  of  the  stetes  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny in  the  region  by  either  Iran  or  Iraq; 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  Interests; 

(4)  the  expansion  of  the  Iran-Iraq  war 
threatens  the  territorial-integrity  and  sover- 
eignty of  the  Persian  Gulf  states,  and.  in 
particular,  the  pattern  of  Intimidation  prac- 
ticed against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concerns; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  Stetes  Navy  ships,  of  Kuwaiti-owned 
tankers  flyitig  the  United  Stetes  flag; 

(6)  the  Congress  has  examined  the  ration- 
ale for  this  proposal  and  the  specific 
manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  on  Security  Arrangements  In 
the  Persian  Gulf",  which  report  was  submit- 
ted by  the  Secretary  of  Defense  to  the  Con- 
gress at  Its  request:  and 

(7)  the  threat  assessment,  strategic  justifi- 
cation, and  security  arrangements  described 
In  the  Secretary  of  Defense's  report  to  the 
Congress  a|-e  Inadequate  to  justify  the  re- 
flagging  or  the  convoying  of  merchant  ves- 
sels in  the  Persian  Gulf  by  United  States 
naval  forces,  untU,  at  a  miilmum,  further 
assessments  have  been  made  regarding  the 
threat  of  terrorist  attacks,  mine  warfare  de- 
tection and  defense,  and  the  need  for  any 
required  facilities  for  land-based  aircraft. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that-> 

(1)  the  Uhlted  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means; 

(2)  the  United  Stetes  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  international  diplomatic  chan- 
nels, efforts — 

(A)  to  effect  mandatory  sanctions,  includ- 
ing an  anas  embargo,  against  any  combat- 
ant stete  which  falls  to  coop>erate  in  the  es- 
teblishment  of  a  negotiated  cease-fire;  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  in  the  Per- 
sian Gulf; 

(3)  the  TTnited  Stetes  should  deploy  such 
naval  forces  in,  or  proximate  to,  the  Persian 
Gulf  as  ntay  be  necessary  to  protect  the 
right  of  f  Jee  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Gulf  stetes  to  reesteblish  steblllty, 
security,  and  peace  in  the  region: 

(4)  in  iiaplementing  the  policy  described 
in  paragraphs  (1)  through  (3),  the  President 
should  take  such  stejis  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  natiotts  of  the  Gulf  Cooperation  Coun- 
cU; 

(5)  the  president  should  seek  the  conven- 
ing of  a  conference  of  the  exporters  and  im- 
porters of  Persian  Gulf  oil  to  assess  means 
for  ensuring  the  free  flow  of  oil,  promoting 


freedom  of  navigation,  deescalating  tensions 
and  hostilities  contributing  to  the  search 
for  a  negotiated  end  to  the  Iran-Iraq  war, 
and  developing  a  long-term  policy  which  ad- 
vances the  strategic  interests  of  the  West 
and  of  the  stetes  in  the  region; 

(6)  the  proposed  reflagging  of  Kuwaiti 
tankers  should  be  placed  in  abeyance  pend- 
ing the  outcome  of  the  Initiatives  and  other 
measures  described  in  this  section;  and 

(7)  the  United  Stetes  should  preserve  its 
military  flexibility  in  the  Persian  Gulf,  and 
should  not  commit  itself  rigidly  and  exclu- 
sively to  any  narrow  protection  regime,  such 
as  convoying,  for  one  country  or  one  specific 
group  of  ships,  and  should  explore  further 
cooperative  efforts,  Involving  other  naval 
powers  and  the  regional  states,  to  ensure 
the  free  transit  of  oil. 


BYRD  AMENDMENT  NO.  368 

Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  367  proposed  by 
Mr.  MoYNiHAN  (and  others)  to  the  bill 
(S.  1420)  supra;  as  follows: 

On  page  1,  line  3  of  the  amendment,  strike 
aU  after  the  word  "Sec."  and  Insert  In  lieu 
thereof: 

2010.  POLICY  TOWABD  PROTECTION  OF  BE- 
FLA(K;ED  KUWAITI  TANKERS  IN  THE 
PERSIAN  GULF. 

(a)  PiKDiKGS.— The  Congress  finds  that— 

(1)  the  United  States  has  a  vitel  strategic 
interest  in  the  export  of  oil  from  the  Per- 
sian Gulf  region; 

(2)  the  United  Stetes  has  long-term  impor- 
tant strategic  and  geopolitical  interests  In 
the  Persian  Gulf  region,  including  the  secu- 
rity and  stebUity  of  the  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  In  the  Persian  Gulf  and  Eidja- 
cent  waters  and  the  prevention  of  hegemo- 
ny in  the  region  by  either  Iran  or  Iraq; 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  Interests; 

(4)  the  expansion  of  the  Iran-Iraq  war 
threatens  the  territorial  integrity  and  sover- 
eignty of  the  Persian  Gulf  states,  and,  in 
particular,  the  pattern  of  llmitetlon  prac- 
ticed against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concerns; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  Stetes  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag; 

(6)  the  Congress  has  examined  the  ration- 
ale for  this  proposal  and  the  specific 
manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  In 
The  Persian  Gulf",  which  report  was  sub- 
mitted by  the  Secretary  of  I>efense  to  the 
Congress  at  its  request;  and 

(7)  the  threat  assessment,  strategic  justifi- 
cation, and  security  arrangements  described 
in  the  Secretary  of  Defense's  report  to  the 
Congress  are  Inadequate  to  justify  the  re- 
flagging  or  the  convoying  of  merchant  ves- 
sels in  the  Persian  Gulf  by  United  Stetes 
naval  forces,  until,  at  a  minimum,  further 
assessments  have  been  made  regarding  the 
threat  of  terrorist  attacks,  mine  warfare  de- 
tection and  defense,  and  the  need  for  any 
required  facilities  for  land-based  aircraft. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  the  United  Stetes  should  seek  a  settle- 
ment of  the  Iran-Iraq  through  all  diplomat- 
ic means; 

(2)  the  United  Stetes  should  pursue, 
through  the  United  Nations  Security  Coun- 


cil and  other  international  diplomatic  chan- 
nels, efforts— 

(A)  to  effect  mandatory  sanctions  includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  falls  to  cooperate  in  the  es- 
tablishment of  a  negotiated  cease-fire;  and 

(B)  to  promote  cessation  by  Iran  and  Iraq 
on  attacks  against  shipping  in  the  Persian 
Gulf: 

(3)  the  United  Stetes  should  deploy  such 
naval  forces  in,  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Gulf  stetes  to  reesteblish  steblllty, 
security,  and  peace  in  the  region; 

(4)  in  implementing  the  policy  described 
in  paragraphs  (1)  through  (3),  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cU; 

(5)  the  President  should  seek  the  conven- 
ing of  a  conference  within  the  ninety  days 
of  the  exporters  and  importers  of  Persian 
Gulf  oU  to  assess  means  for  ensuring  the 
free  flow  of  oil,  promoting  freedom  of  navi- 
gation, deescalating  tensions  and  hostilities, 
contributing  to  the  search  for  a  negotiated 
end  to  the  Iran-Iraq  war,  and  developing  a 
long-term  policy  which  advances  the  strate- 
gic interests  of  the  West  and  of  the  stetes  in 
the  region; 

(6)  the  proposed  reflagging  of  Kuwaiti 
tankers  should  be  placed  in  abeyance  pend- 
ing the  outcome  of  the  initiatives  and  other 
measures  described  in  this  section;  and 

(7)  the  United  Stetes  should  preserve  its 
military  flexibility  In  the  Persian  Gulf,  and 
should  not  commit  itself  rigidly  and  exclu- 
sively to  any  narrow  protection  regime,  such 
as  convoying,  for  one  country  or  one  specific 
group  of  ships,  and  should  explore  further 
cooperative  efforts,  involving  other  naval 
powers  and  the  regional  stetes.  to  ensure 
the  free  transit  of  oil. 


SUPPLEMENTAL  APPROPRIA- 
TIONS, FISCAL  YEAR  1987 


HOLLINGS  AMENDMENT  NO.  369 

Mr.  HOLLINGS  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 26  to  the  bill  (H.R.  1827)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30,  1987, 
and  for  other  purposes;  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Notwithstanding  any  other  provision  of 
law,  no  funds  appropriated  to  the  Depart- 
ment of  Stete  in  this  or  any  other  Act  may 
be  obligated  for  the  new  office  building  in 
Moscow,  except  as  necessary  to  demolish 
the  building:  Provided  further.  That  subsec- 
tion (d)  of  section  154  of  Public  Law  99-93  is 
repealed  and  subsection  (a)  of  such  section 
is  amended  in  the  first  sentence,  to  read  as 
follows;  "The  Secretary  of  Stete  shall  not 
permit  the  Soviet  Union  to  occupy  the  new 
chancery  building  at  its  new  embassy  com- 
plex in  Washington,  D.C..  or  any  other  new 
facility  in  the  Washington,  D.C.  metropoli- 
tan area,  until  a  few  chancery  building  is 
ready  for  occupancy  for  the  United  Stetes 
embassy  in  Moscow  and  until  the  Soviet 
Union  provides  prompt  and  full  reimburse- 
ment to  the  United  Stetes  for  damages  in- 


curred as  a  result  of  the  construction  of  the 
new  United  Stetes  embassy  in  Moscow.": 
Provided  further.  That  the  Secretary  of 
Stete  is  directed  to  develop  and  submit  to 
the  Speaker  of  the  House  of  Represente- 
tlves  and  the  Appropriations  and  Foreign 
Relations  Committees  of  the  Senate  by 
August  30,  1987.  a  plan  to  esteblish  essential 
parity  in  the  numbers,  types  and  quaUty  of 
buildings  held  by  the  United  Stetes  in 
Moscow  and  the  Soviet  Union  in  Washing- 
ton, DC:  Provided  further.  That  it  is  the 
sense  of  Congress  that  no  additional  funds 
should  be  appropriated  for  new  embassy 
construction,  except  for  the  completion  of 
projects,  other  than  Moscow,  where  con- 
struction is  now  underway  untU  such  time 
as  the  management  of  overseas  embassy 
construction  Is  organized  under  an  Under 
Secretary  who  shall  also  have  responsibility 
for  the  Office  of  Foreign  Missions  and  the 
Bureau  of  Diplomatic  Security:  Provided 
further.  That  the  Secretary  of  Stete  and  Di- 
rector of  Central  Intelligence  shall  within 
thirty  days  after  enactment  of  this  Act  con- 
vene a  panel  of  outside  experts  to  review 
and  analyze  the  plans,  contracts  and  proto- 
cols of  any  construction  projects  of  the 
Office  of  Foreign  Buildings. 


MELCHER  AMENDMENT  NO.  370 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 387  to  the  bill  (H.R.  1827)  supra; 
as  follows: 

At  the  end  of  the  amendment  contained  in 
the  motion  add  the  following: 

Prom  amounts  appropriated  under  the 
joint  resolution  entitled  "A  Joint  Resolution 
making  continuing  appropriations  for  the 
fiscal  year  1987,  and  for  other  purposes"  ap- 
proved October  30,  1986  (Public  Law  99-500 
and  Public  Law  99-591)  and  available  to  the 
Department  of  Labor,  the  Secretary  of 
Labor  shall  develop  date  for,  and  publish, 
an  index  of  consumer  prices  which  accurate- 
ly reflects  the  distribution  of  expenditures 
on  goods  and  services,  and  the  inflation  rate 
within  these  goods  and  services,  which  are 
purchased  by  Individuals  who  are  62  years 
of  age  or  older  and  who  have  retired  from 
the  work  force,  and  the  Secretary  shall  fur- 
nish the  Congress  with  the  date  and  index 
within  180  days  after  the  date  of  adoption 
of  this  Act. 


OMNIBUS  TRADE  BILL 


METZENBAUM  AMENDMENT  NO. 
371 

(Ordered  to  lie  on  the  table.) 
Mr.    METZENBAUM   submitted   an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1420)  supra;  as 
follows: 

On  page  609,  beginning  with  line  8,  strike 
out  aU  through  line  26  on  page  617,  and 
Insert  in  lieu  thereof  the  following: 

"Part  B— Advamce  NonncATioif  or  Puurr 
Closings  and  Mass  Layoffs 

"DEFINITIOIfS 

"Sec.  331.  As  used  in  this  part— 
"(1)  the  term  'employer'  means  any  busi- 
ness enterprise  that  employs — 
"(A)  100  or  more  full-time  employees:  or 
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"(B)  100  or  more  employees  who  In  the  ag- 
grecate  work  at  least  4.000  hours  per  week 
(exclusive  of  hours  of  overtime); 

"(2)  the  term  'plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing imits  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 

"(3)  the  term  'mass  layoff  means  a  reduc- 
tion In  force  which— 

"(A)  is  not  the  result  of  a  plant  closing; 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees): 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a).  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152): 

"(5)  the  term  'affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement.  (B)  a  layoff  of  indefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  In 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
aion  of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 

"(8)  the  term  'part-time  employee'  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"ROTICI  RXqUISEO  BEPORX  PLANT  CLOSINGS  AND 
MASSLAYOrrS 

"Sec.  332.  (a)  Noncz  to  Ekflotees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  clodng  or  mass  layoff  until  the  end  of 
a  90-day  period  after  the  employer  serves 
written  notice  of  a  proix>8al  to  issue  such  an 
order— 

"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or.  If 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  Reduction  of  Notification  Period.— 
(1)  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  90-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 


cluded the   employer  from   obtaining   the 
needed  capital  or  business. 

"(2)  Ati  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  90-4ay  period  if  the  closing  or  mass 
layoff  U  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  Is  practica- 
ble and  at  that  time  shaU  give  a  brief  state- 
ment of  the  basis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless— 

"(1)  the  extension  Is  caused  by  business 
circumstances  (including  unforeseeable 
changes  In  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  Initial  layoff: 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 
rxqcirxments 
"Sec.  333.  (a)  Civil  Actions  Against  Em- 
PLOYERi- (1)  Any  employer  who  orders  a 
plant  ck>slng  or  mass  layoff  in  violation  of 
section  832  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for- 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(11)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  In- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred, 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 
"(2)  Any  employer  who  violates  the  provi- 
sions ol  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  (500  for  each  day  of  such 
violation. 

"(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment baving  jurisdiction  over  the  area  In 
which  the  employer  is  located  and  If  there  is 
more  tlian  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

"(4)  If  an  employer  who  has  violated  tliis 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may,  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty proTided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, Including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 


court  of  the  United  States  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may,  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,  'aggrieved  employee'  means  an  em- 
ployee who  bas  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  ExcLdsiviTY  OF  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  wiU 
occur,  employment  losses  for  2  or  more 
groups  at  a  (ingle  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"EZEBOTION 

"Sec.  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if — 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  aU  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment; 

"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  witliin  a  reasonable  commuting  dis- 
tance and  t;he  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  mast  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project;  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"procedures  in  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"Sec.  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to.  and  not  In  lieu  of.  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies. 

"PROCEOURES  ENCOURAGED  WHERE  N07 
REQUIRED 

"Sec.  336,  It  is  the  sense  of  Congress  ttiat 
an  employer  who  is  not  required  uo  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

"effective  date 

"Sec.  337.  This  part  shall  take  effect  on 
the  date  which  Is  6  months  after  the  date  of 
enactment  of  this  Act. 


"effect  on  other  laws 
"Sec  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  Railway  Labor  Act. 


DANFORTH  AMENDMENT  NOS. 
372  THROUGH  374 

(Ordered  to  He  on  the  table.) 

Mr.  DANFORTH  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  1420)  supra;  as 
follows: 

Amendicent  No.  372 

On  page  228  of  the  printed  bill,  line  24. 
strike  out  "335.  and  336"  and  insert  in  lieu 
thereof  "and  335". 

On  page  229.  after  line  24.  insert  the  fol- 
lowing: 

(g)  Fictitious  Markets.— The  amend- 
ment made  by  section  336  shall  only  apply 
with  respect  to— 

(1)  Investigations  Initiated  after  the  date 
of  enactment  of  this  Act. 

(2)  reviews  initiated  under  section  736(c) 
or  751  of  the  Tariff  Act  of  1930  after  the 
date  of  enactment  of  this  Act,  and 

(3)  reviews  initiated  under  such  sections— 

(A)  which  are  pending  on  the  date  of  en- 
actment of  this  Act,  and 

(B)  in  which  a  request  for  revocation  is 
pending  on  the  date  of  enactment  of  this 
Act. 

Amendicent  No.  373 

On  page  218  of  the  printed  bill,  line  9, 
insert  ""actual  and  potential  negative  effects 
on"  after  "(IV)". 

On  page  218,  beginning  on  line  10,  strike 
out  "the  technology  necessary  to"  and 
insert  in  lieu  thereof  ""and". 

On  page  219,  line  5,  insert  "actual  and  po- 
tential negative  effects  on"  after  "(X)". 

On  page  219,  beginning  on  line  6,  strike 
out  "'the  technology  necessary  to"  and 
insert  in  lieu  thereof  "and". 

Amendment  No.  374 
Strike  out  section  903   of  the  bill   and 
insert  the  following: 

SEC.    903.    telecommunications    PRODUCT    DE- 
FINED. 

For  purposes  of  tills  subtitle,  the  term 
"telecommunications  product"  means— 

(1)  any  power  supplies  provided  for  under 
item  682.60  of  the  Tariff  Schedules  of  the 
United  States, 

(2)  any  paging  devices  provided  for  under 
item  685.70  of  such  Schedules. 

(3)  any  microwave  tubes  provided  for 
under  item  687.66  of  such  Schedules,  and 

(4)  any  article  classified  under  any  of  the 
following  item  numbers  of  such  Schedules: 


684.57 

68467 

68524 

68539 

684.S8 

684  80 

68525 

68548 

684  59 

685.10 

685.28 

68817 

684.65 

68S12 

685.30 

68841 

684.66 

685.16 

68532 

707  90 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  three  technical 
amendments  to  S.  1420,  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1987. 

The  first  amendment  would  clarify 
the  effective  date  of  section  336  of  the 
bill,  which  deals  with  fictitious  market 
prices.  The  second  amendment  would 
clarify  the  language  of  section  330, 


which  addresses  the  threat  of  material 
injury  in  antidumping  and  counter- 
vailing duty  cases.  Finally,  the  third 
amendment  clarifies  section  903  of  the 
act — concerning  telecommimications 
trade— to  ensure  that  certain  telecom- 
munications components  Inadvertently 
left  out  of  the  bill  are  indeed  in  the 
section  relating  to  product  coverage. 

Mr.  President.  I  believe  these 
amendments  are  noncontroversial  and 
would  hope  that  they  could  be  added 
to  the  omnibus  trade  bill.* 


OMNIBUS  TRADE  ACT 


HATCH  AMENDMENT  NOS.  375 
THROUGH  421 

(Ordered  to  He  on  the  table.) 
Mr.   HATCH  submitted  forty-seven 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  1420)  supra;  as 
follows: 

Amendment  No.  375 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

SEtmON  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "High  Risk  Occupational  Disease  No- 
tification and  Prevention  Act  of  1987". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Definitions. 

Sec.  4.  Risk  Assessment  Board. 

Sec.  5.  Employee  notification  and  counsel- 
ing. 

Sec.  6.  Means  of  employee  notification. 

Sec.  7.  Occupational  and  environmental 
health  centers. 

Sec.  8.  Research,  training,  and  education. 

Sec.  9.  Employee  medical  monitoring;  dis- 
crimination against  employees; 
confidentiality. 

Sec.  10.  Enforcement  authority. 

Sec.  11.  Reports  to  Congress. 

Sec.  12.  Subjects  of  Federal  agency  studies. 

Sec.  13.  Regulations. 

Sec.  14.  Authorization  of  appropriations. 

Sec.  15.  Effective  date. 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  during  the  past  two  decades,  consider- 
able scientific  progress  has  been  made  in— 

(A)  the  Identification  of  hazardous  sub- 
stances, agents,  and  processes; 

(B)  the  identification  of  medical  problems 
associated  with  exposure  to  such  sub- 
stances, agents,  and  processes;  and 

(C)  the  diagnosis  and  treatment  of  dis- 
eases related  to  such  exposure; 

(2)  progress  also  has  been  made  in  control- 
ling the  exposure  of  Individuals  to  such  sub- 
stances, agents,  and  processes; 

(3)  despite  the  progress  described  in  para- 
graphs (1)  and  (2),  there  are  significant  gaps 
in  efforts  to  promote  the  health  and  safety 
of  individuals  exposed  to  such  substances, 
agents,  and  processes: 

(4)  potentially  harmful  substances,  physi- 
cal agents,  and  processes  are  in  wide  indus- 
trial and  commercial  use  in  the  United 
States; 

(5)  a  significant  number  of  workers  suffer 
disability  or  death  or  both  wholly  or  partial- 
ly as  a  result  of  being  exposed  to  occupa- 
tional health  hazards; 

(6)  diseases  caused  by  exposure  to  occupa- 
tional health  hazards  constitute  a  substan- 


tial burden  on  interstate  commerce  and 
have  an  adverse  effect  on  the  public  wel- 
fare: 

(7)  workers  have  a  basic  and  fundamental 
right  to  know  that  they  have  been  exposed 
to  an  occupational  health  hazard  and  are  at 
risk  of  contracting  an  occupational  disease; 

(8)  there  is  a  period  of  time  between  expo- 
sure and  the  onset  of  disease  when  it  often 
is  possible  to  intervene  medically  in  the  bio- 
logical process  of  disease  either  to  prevent 
or,  by  early  detection,  successfully  treat 
many  disease  conditions; 

(9)  social  and  family  services  that  rein- 
force health-promoting  beliavior  can  reduce 
the  risk  of  contracting  an  occupational  dis- 
ease; 

(10)  by  means  of  established  epidemiologi- 
cal, clinical,  and  toxicological  studies,  it  is 
possible  to  define  and  identify  specific 
worker  populations  at  risk  of  contacting  oc- 
cupational diseases; 

(11)  there  is  no  established  national  pro- 
gram for  identifying,  notifying,  counseling, 
and  medically  monitoring  worker  popula- 
tions at  risk  of  occupational  diseases: 

(12)  there  is  a  lack  of  adequately  trained 
professionals,  as  well  as  appropriately 
staffed  and  equipped  health  facilities  to  rec- 
ognize and  diagnose  occupational  diseases; 

(13)  there  is  a  need  for  increased  research 
to  identify  and  monitor  worker  populations 
at  risk  of  occupational  diseases;  and 

(14)  through  prevention  and  early  detec- 
tion of  occupational  disease  the  staggering 
costs  of  medical  treatment  and  care  In  the 
United  States  can  be  substantially  reduced. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

(1)  to  establish  a  Federal  program  to 
notify  individual  employees  within  popula- 
tions at  risk  of  occupationaUy  induced  dis- 
ease that  they  are  at  risk  because  of  expo- 
sure to  an  occupational  health  hazard,  and 
to  counsel  them  appropriately; 

(2)  to  authorize  and  direct  the  certifica- 
tion of  health  facilities  that  have  a  piimary 
purpose  of  educating,  training,  and  advising 
physicians  and  other  professionals  in  local 
communities  throughout  the  United  States 
to  recognize,  diagnose,  and  treat  occupation- 
al disease; 

(3)  to  expand  Federal  research  and  educa- 
tion efforts  to  improve  means  of  identifying 
and  monitoring  worker  populations  at  risk 
of  occupational  disease:  and 

(4)  to  establish  a  set  of  protections  prohib- 
iting discrimination  against  employees  on 
the  basis  of  identification  and  notification 
of  occupational  disease  risk. 

SEC.  3.  DEFINmONS. 

For  the  purpose  of  this  Act; 

(1)  Board.— The  term  "Board"  means  the 
Risk  Assessment  Board  established  under 
this  Act. 

(2)  Commerce.— The  term  '"commerce" 
means  trade,  traffic,  commerce,  transporta- 
tion, or  communication  among  the  several 
States,  or  between  a  State  and  any  place 
outside  thereof,  or  within  the  District  of  Co- 
lumbia, or  a  possession  of  the  United  States 
(other  tlian  the  Trust  Territory  of  the  Pa- 
cific Islands),  or  between  points  in  the  same 
State  but  through  a  point  outside  thereof. 

(3)  Employee.— The  term  "employee" 
means— 

(A)  an  employee  of  an  employer  who  is 
employed  in  a  business  of  the  employer  that 
affects  commerce;  or 

(B)  a  former  employee  who — 

(i)  was  formerly  employed  by  an  employer 
in  a  business  of  the  employer  that  at  the 
time  of  employment  affected  commerce;  and 
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(U)  as  to  whom  any  Federal  agency  main- 
tains records  pertaining  to  work  history,  or 
the  employer  maintains  personnel  records, 
medical  records,  or  exposure  records. 

(4)  Emplotir.— The  term  "employer" 
means  a  person  engaged  in  a  business  affect- 
ing commerce  who  has  employees,  including 
the  United  States  or  any  State  or  political 
subdivision  of  a  State. 

(5)  HAZiUtO     COUnmiCATION     STANDARD.— 

The  term  "hazard  communication  standard" 
means  the  standard  contained  in  section 
1910.1200  of  title  29  of  the  Code  of  Federal 
Regiilations  in  effect  on  January  1, 1987. 

(6)  IMSTITUTK.— The  term  "institute" 
means  the  National  Institute  for  Occupa- 
tional Safety  and  Health. 

(7)  Medical  MomroRiifo.— The  term  "med- 
ical monitoring"  means  periodic  examina- 
tions or  laboratory  tests  to  diagnose  or  aid 
in  the  diagnosis  of  a  disease  that  has  been 
the  subject  of  a  notice. 

(8)  OCCUPATIOHAL     HEALTH     HAZARD.— The 

term  "occupational  health  hazard"  means  a 
chemical,  a  physical,  or  a  biological  agent, 
generated  by  or  Integral  to  the  worls  process 
and  found  in  the  workplace,  or  an  industrial 
or  commercial  process  found  in  the  work- 
place, for  which  there  is  statistically  signifi- 
cant evidence  (based  on  clinical  or  epidemio- 
logic study  conducted  In  accordance  with  es- 
tablished scientific  principles)  that  chronic 
health  effects  have  occurred  In  persons  ex- 
posed to  such  agent  or  process.  The  term  in- 
cludes chemicals  that  are  carcinogens,  toxic 
or  highly  toxic  agents,  reproductive  toxins, 
irritants,  corrosives,  sensitizers,  hepatotox- 
ins.  nephrotoxins,  neurotoxins,  agents  that 
act  on  the  hematopoietic  system,  and  agents 
that  damage  the  lungs,  skin,  eyes,  or 
mucous  membranes. 

(9)  Persoh.— The  term  "person"  means 
one  or  more  individuals,  partnerships,  asso- 
ciations, corporations,  business  trusts,  legal 
representatives,  or  any  organized  group  of 
persons. 

(10)  POPULATIOH  AT  RISK  OF  DISEASE.— The 

term  "population  at  risk  of  disease"  means  a 
class  or  category  of  employees— 

(A)  exposed  to  an  occupational  health 
hazard  under  working  conditions  (such  as 
concentrations  of  exposure,  or  durations  of 
exposure,  or  both)  comparable  to  the  clini- 
cal or  epidemiologic  data  referred  to  in 
paragrtmh  (8);  and 

(B)  Identified  and  designated  as  a  popula- 
tion at  risk  of  disease  by  the  Board  pursu- 
ant to  section  4(c). 

(11)  Sbchetary.- The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

8EC  4.  RISK  assessment  BOARD, 
(a)  ESTABUSHMEHT.— 

(1)  IM  GEMBRAL.— There  is  established 
within  the  Department  of  Health  and 
Human  Services,  the  Risk  Assessment 
Board. 

(2)  Membershif.— The  Board  shall  consist 
of  7  members.  Each  member  shaU  be  ap- 
pointed by  the  Secretary  from  a  list  of  3 
nominees  provided  by  the  National  Acade- 
my of  Sciences.  In  making  appointments 
under  this  paragraph,  the  Secretary  may  re- 
quest additional  Usts.  Four  members  of  the 
Board  shall  be  career  or  commissioned 
Public  Health  Service  employees.  Three 
members  of  the  Board  shall  be  appointed 
from  among  individuals  who  are  not  csu-eer 
or  commissioned  Public  Health  Service  em- 
ployees. The  Board  shall  include  two  physi- 
cians specializing  in  occupational  medicine, 
an  epidemiologist,  a  toxicologist,  an  indus- 
trial hygienlst,  an  occupational  health 
nurse,  and  an  occupational  biostattstician. 


(3)  Term  of  office.— 

(A)  Public  health  service  biembers. — The 
terms  ol  members  appointed  under  the 
fourth  sentence  of  paragraph  (2)  of  this 
subsection  shall  be  5  years,  except  that  of 
the  members  first  appointed— 

(I)  1  member  shall  be  appointed  for  2 
years, 

(II)  1  member  shall  be  appointed  for  3 
years, 

(lii)  1  member  shall  be  appointed  for  4 
years,  and 

(Iv)  1  member  shall  be  appointed  for  5 
years, 

(B)  Other  members.— The  terms  of  mem- 
bers appointed  under  the  fifth  sentence  of 
paragraph  (2)  of  this  subsection  shall  be  5 
years,  except  that  of  the  members  first  ap- 
pointed— 

(I)  1  member  shall  be  appointed  for  1  year, 

(II)  1  member  shall  be  appointed  for  3 
years,  and 

(ill)  1  member  shall  be  appointed  for  5 
years. 

(4)  (Chairman.— The  Secretary  shall  desig- 
nate 1  member  to  serve  as  Chairman  of  the 
Board. 

(5)  Vaoancies.— Any  member  appointed  to 
fill  a  vacancy  in  the  Board  that  occurs  prior 
to  the  expiration  of  a  term  shall  be  appoint- 
ed to  serve  for  the  remainder  of  that  term. 

(6)  Re»orting.— The  Board  shall  report  to 
the  Secretary  through  the  Director  of  the 
Institute. 

(7)  Staff.— The  Secretary  shall  provide 
full-time  staff  personnel  necessary  to  carry 
out  the  functions  of  the  Board. 

(8)  CoiD'ENSATiON.— Section  5316  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"Members,  Risk  Assessment  Board,  De- 
partment of  Health  and  Human  Services 
(7).". 

(b)  INBEPENDENCE  OF  BOARD. — In  the  cxcr- 
cise  of  its  functions,  powers,  and  duties,  the 
Board  shall  be  independent  of  the  Secretary 
and  the  other  offices  and  officers  of  the  De- 
partment unless  otherwise  specifically  pro- 
vided In  this  Act. 

(c)  PimcTioNS  OF  Board.— 

(1)  In  GENERAL.— 

(A)  DOTiES.— The  Board  shall— 

(i)  review  pertinent  medical  and  other  sci- 
entific studies  and  reports  concerning  the 
incidenoe  of  disease  associated  with  expo- 
sure to  occupational  health  hazards: 

(ii)  Identify  and  designate  from  this 
review,  and  from  field  assessments  where 
appropriate,  those  populations  at  risk  of  dis- 
ease that  should  receive  notification  pursu- 
ant to  this  Act,  Including  the  size,  nature, 
and  composition  of  the  populations  to  be 
notified; 

(ill)  develop  an  appropriate  form  and 
method  of  notification  that  will  be  used  by 
the  Secfetary,  or  agents  of  the  Secretary  de- 
scribed under  section  6,  to  notify  the  desig- 
nated populations  at  risk  of  disease:  and 

(iv)  determine  the  appropriate  type  (if 
any)  of  medical  monitoring  or  beneficial 
health  counseling,  or  both,  for  the  disease 
associated  with  the  risk,  which  shall  be  de- 
scribed in  the  notification  under  section 
5(b)(4). 

(B)  Panel  of  experts.— The  Board  may 
appoint  an  expert  or  a  panel  of  experts  on 
the  particular  disease  that  is  the  subject  of 
the  notice  and  the  report  of  such  expert  or 
panel  on  the  Board's  recommendation  shall 
be  Included  in  the  hearing  record. 

(C)  Ihformatioh  requests.— The  Board, 
consistent  with  section  552a  of  title  5, 
United  States  Code  (relating  to  privacy). 


may  request  Information  from  any  Federal 
agency  or  other  government  or  private  orga- 
nization for  the  purpose  of  obtaining  studies 
and  reports  conducted  or  Initiated  with  re- 
spect to  act«al  or  potential  occupational 
health  hazards.  The  information  shall  be 
furnished  consistent  with  provisions  for 
Federal  access  set  forth  tinder  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  ei  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
801  et  seq.).  and  regulations  promulgated 
pursuant  to  such  Acts. 

(2)  Identification  of  populations  at  risk 
OF  disease.— In  identifying  populations  at 
risk  of  disease,  the  Board  shall  consider  the 
following  factors  based  on  the  best  available 
scientific  evidence— 

(A)  the  extent  of  clinical  and  epidemiolog- 
ic evidence  tttat  specific  substances,  agents, 
or  processes  may  be  a  causal  factor  in  the 
etiology  of  chronic  Illnesses  or  long-latency 
diseases  among  employees  exposed  to  such 
substances,  aeents,  or  processes  in  specific 
worldng  conditions  (such  as  concentration 
of  exposure,  or  durations  of  exposure,  or 
both): 

(B)  the  extent  of  supporting  evidence 
from  clinical,  epidemiologic,  or  toxicologic 
studies  that  specific  substances,  agents,  or 
processes  may  be  a  causal  factor  in  the  etlol- 
ogry  of  chronic  Illnesses  or  long-latency  dis- 
eases among  persons  exposed  to  such  sub- 
stances, agents,  or  processes: 

(C)  the  employees  Involved  In  particular 
industrial  classifications  and  Job  categories 
who  are  or  have  been  exp)Osed  to  such  sub- 
stances, agents,  or  processes  under  worldng 
conditions  (such  as  concentrations,  or  dura- 
tions, or  both)  that  may  be  a  causal  factor 
in  the  etiology  of  the  illnesses  or  diseases; 

(D)  the  extent  of  the  increased  risk  of  Ul- 
ness  or  disease  created  by  occupational 
health  hazards  alone  or  in  combination  with 
such  factors  as  smoking  and  diet:  and 

(E)  other  medical,  health,  and  epidemio- 
logical factors,  including  consistency  of  as- 
sociation, specificity  of  association,  strength 
of  association,  dose-response  relationships, 
biological  plausibility,  temporal  relation- 
ships, statistical  significance,  and  the  health 
consequences  of  notifying  or  falling  to 
notify  a  population  at  risk. 

(3)  Desigsation  of  identified  popula- 
tions FOR  noiification.- 

(A)  Designation.— In  designating  popula- 
tions at  risk  of  disease  for  notification,  the 
Board  shall  consider  the  extent  to  which 
particular  populations  may  derive  health 
benefits  from  receipt  of  notification.  The 
Board  shall  Undertake  as  Its  first  priority  to 
designate  populations  likely  to  benefit  from 
medical  monf  torlng  or  health  counseling. 

(B)  Factors.- In  making  the  designation 
required  by  this  paragraph,  the  Board  may 
consider— 

(I)  exposures  for  which  there  exists  a  per- 
manent standard  promulgated  under  section 
6(b)(5)  of  the  Occupational  Safety  and 
Health  Act  Qf  1970  (29  U.S.C.  655(b)(5)): 

(II)  the  ektent  of  medical  monitoring  al- 
ready available  to  employee  populations 
covered  by  the  permanent  standards:  and 

(ill)  the  need  to  notify  former  employees 
as  well  as  current  employees. 

(C)  Notification.— The  Board,  in  making 
determinatiens  and  the  Institute  in  giving 
or  coordinating  notification,  shall  notify  as 
many  employees  at  risk  of  disease  as  the  ap- 
propriations and  the  best  available  scientific 
evidence  parmit.  The  Secretary  shall  In- 
clude a  detaUed  explanation  of  the  reasons 
for  the  notification  determinations  In  the 
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report  submitted  pursuant  to  section  11(b) 
of  this  Act. 

(4)  Determination.— If  the  Board  deter- 
mines that  a  class  or  category  of  employees 
is  a  population  at  risk  of  disease  to  be  noti- 
fied pursuant  to  this  Act,  the  Board  shall— 

(A)  make  such  a  determination  pursuant 
to  subsection  (c):  and 

(B)  within  10  days  of  making  such  a  deter- 
mination, transmit  to  the  Secretary  the 
classes  or  categories  of  employees  to  be  noti- 
fied under  section  5. 

(c)  Procedures.— 

(1)  Notice  of  proposed  determination.— 
For  each  population  designated  for  notifica- 
tion, the  Board  shall  issue  a  notice  of  pro- 
posed determination. 

(2)  Contents  of  notice.— The  notice  re- 
quired by  paragraph  (1)  shall— 

(A)  be  published  in  the  Federal  Register, 

(B)  set  forth  which  classes  or  categories  of 
employees  are  being  considered  for  inclu- 
sion as  an  employee  population  to  be  noti- 
fied, and  a  concise  statement  of  the  basis  for 
their  inclusion  and  the  contents  of  the  pro- 
posed notice  as  specified  in  section  5(b) 
(other  than  paragraphs  (6)(C)  and  (F)  of 
such  subsection); 

(C)  provide  for  the  public  to  submit  writ- 
ten views  on  the  proposed  determination 
within  60  days  of  the  notice;  and 

(D)  provide  for  a  hearing  within  45  days 
of  the  notice  at  which  the  public  may  ex- 
press views  on  the  proposed  determination 
of  the  Board. 

(3)  YvsKL  determination.- The  Board 
shall  issue  a  final  determination  within  60 
days  after  the  hearing  based  on  the  record 
developed  pursuant  to  paragraph  (2).  The 
final  determination  shall  be  deemed  to  be  a 
final  agency  action. 

(4)  Extension.— The  Board  may,  in  excep- 
tional circumstances  and  for  good  cause 
shown,  extend  the  time  between  the  issu- 
ance of  the  notice  described  in  paragraph 
(2),  and  the  issuance  of  a  final  determina- 
tion under  paragraph  (3),  except  that  the 
extension  may  not  exceed  150  days  for  the 
total  period  of  time  beginning  with  the  issu- 
ance of  the  notice. 

(5)  Action.— Any  aggrieved  person  may 
bring  a  civil  action  for  mandamus  In  the  ap- 
propriate United  States  district  court  if  the 
final  agency  action  is  not  completed  within 
105  days  or  150  days,  as  the  case  may  be. 

(d)  Board  Agenda.— Within  6  months  after 
the  Board  is  appointed  and  every  6  months 
thereafter,  the  Board  shall  publish  in  the 
Federal  Register  an  agenda  listing  the 
chemical,  physical,  or  biological  agents  and 
industrial  or  commercial  processes  which 
are  under  review  by  the  Board  or  which  the 
Board  anticipates  may,  within  the  ensuing  6 
months,  be  reviewed  by  the  Board  to  decide 
whether  to  issue  a  notice  of  proposed  deter- 
mination. For  each  item  on  the  agenda,  the 
Board  shall,  if  available,  identify  (A)  the 
population  to  be  evaluated  with  respect  to 
the  agent  or  process  and  (B)  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official.  The  Board  may  at  any  time 
publish  a  supplement  to  an  agenda  adding 
agents  or  processes  which  the  Board  antici- 
pates will  be  subject  to  review  prior  to  the 
next  regularly  scheduled  publication  of  an 
agenda. 

SEC.  5.  EMPLOYEE  NOTIFICATION  AND  COUNSEL- 
ING. 

(a)  Notification  of  Population  at 
Risk.— On  a  determination  by  the  Board 
that  a  given  class  or  category  of  employee  is 
a  population  at  risk  of  disease  to  be  notified 
pursuant  to  this  Act,  the  Secretary  shall 
make  every  reasonable  effort  to  ensure  that 


each  individual  within  such  population  is 
notified  of  the  risk.  The  Secretary,  through 
the  Institute,  shall  direct  the  notification 
required  by  this  section. 

(b)  Contents  of  Notification.— The  noti- 
fication shall  include: 

( 1 )  Hazard.— An  identification  of  the  occu- 
pational health  hazard,  including  the  name, 
composition,  and  properties  of  known  chem- 
ical agents. 

(2)  Diseases.— The  disease  or  diseases  as- 
sociated with  exposure  to  the  occupational 
health  hazard,  and  the  fact  that  such  asso- 
ciation pertains  to  classes  or  categories  of 
employees. 

(3)  Extent  of  the  risk.— The  extent  of 
the  risk  of  such  disease  or  diseases  for  the 
population  at  risk  compared  to  the  popula- 
tion at  large. 

(4)  Latency  periods.— Any  known  latency 
periods  from  the  time  of  exposure  to  time  of 
the  clinical  manifestation  of  a  disease. 

(5)  Possible  contributing  factors.— Any 
known  information  concerning  the  extent  of 
increased  risk  of  Illness  or  disease  associated 
with  exposure  to  the  occupational  health 
hazard  in  combination  with  exposure  to 
non-occupational  factors. 

(6)  CoiTNSELiNG.— Counseling  information 
appropriate  to  the  nature  of  the  risk,  in- 
cluding but  not  limited  to— 

(A)  the  advisability  of  initiating  a  personal 
medical  monitoring  program; 

(B)  the  most  appropriate  type  or  types  of 
medical  monitoring  or  beneficial  health 
counseling  or  both  for  the  disease  associated 
with  the  risk; 

(C)  the  name  and  address  of  the  nearest 
occupational  and  environmental  health 
center  certified  under  this  Act; 

(D)  the  protections  for  notified  employ- 
ees, as  established  under  section  9; 

(E)  employer  responsibilities  with  respect 
to  medical  monitoring  for  notified  employ- 
ees, as  established  under  section  9;  and 

(F)  the  telephone  number  of  the  hot  line 
established  under  subsection  (c). 

(c)  Telephone  Information.— The  Insti- 
tute shall  establish  a  toll-free  long  distance 
telephone  "hot  Une"  for  employees  notified 
under  this  section  or  their  personal  physi- 
cians, for  the  purpose  of  providing  addition- 
al medical  and  scientific  information  con- 
cerning the  nature  of  the  risk  and  its  associ- 
ated disease. 

(d)  Dissemination  of  Information.— The 
Institute,  after  consultation  with  the  Board, 
shall  prepare  and  distribute  other  medlcjd 
and  health  promotion  material  and  Infor- 
mation on  any  risk  subject  to  notification 
under  this  section  and  its  associated  disease 
as  the  Institute  and  the  Board  consider  ap- 
propriate. 

(e)  Access  to  Information.— In  carrying 
out  the  notification  responsibilities  under 
this  section,  the  Secretary,  consistent  with 
section  552a  of  title  5,  United  States  Code, 
(relating  to  privacy)  may  request  informa- 
tion from— 

(1)  any  Federal  agency,  or  State  or  politi- 
cal subdivision  of  a  State,  solely  for  the  pur- 
pose of  obtaining  names,  addresses  and 
work  histories  of  employees  subject  to  noti- 
fication under  this  section; 

(2)  any  employer  insofar  as  Federal  access 
already  is  provided  for  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.)  and  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
801  et  seq.),  and  regulations  promulgated 
pursuant  to  such  Acts;  and 

(3)  any  employer  insofar  as  such  informa- 
tion is  maintained  by  such  employer  under  a 
State  or  Federal  law  concerning  occupation- 
al safety  and  health  matters. 


(f)  LiABnjTY.— The  United  States  or  any 
agency  or  employee  thereof  (including  any 
employer  or  government  acting  pursuant  to 
section  6)  shall  not  be  subjected  to  suit  or 
Judicial  or  nonjudicial  proceedings  of  any 
Idnd  that  seek  monetary  damages  with  re- 
spect to  or  arising  out  of  any  act  or  omission 
performed  pursuant  to  this  Act,  including 
the  failure  to  perform  any  act  or  omission 
pursuant  to  this  Act.  This  subsection  shall 
not  apply  to — 

(1)  an  employee  of  the  United  States  for 
any  act  or  omission  that  is  a  luiowing  and 
deliberate  violation  of  a  provision  of  the  Act 
to  the  extent  that  Federal  law  otherwise  au- 
thorizes suit  against  that  individual  for 
monetary  damages;  and 

(2)  an  employer  or  government  acting  pur- 
suant to  section  6.  for  any  act  or  omission 
that  is  a  knowing  or  reckless  violation  of  a 
provision  of  the  Act. 

(g)  Judicial  Review.— 

(1)  Petition.— Any  person  adversely  af- 
fected or  aggrieved  by  a  determination  of 
the  Board  under  this  Act  is  entitled  to  Judi- 
cial review  of  the  determination  in  the 
United  States  Court  of  Appeals  wherein 
such  person  resides  or  has  his  principal 
place  of  business  or  in  the  United  StAtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia circuit  on  a  petition  filed  in  such  court. 
A  person  may  be  adversely  affected  or  ag- 
grieved by  one  or  more  of  the  following 
Board  determinations: 

(A)  The  determination  that  an  agent  or 
process  is  or  is  not  an  occupational  health 
hazard. 

(B)  The  determination  of  the  class  or  cate- 
gory of  employees  that  is  a  population  at 
risk  of  disease. 

(C)  The  determination  as  to  what  consti- 
tutes appropriate  medical  monitoring  or 
beneficial  counseling  for  the  designated 
population  at  risk. 

Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  30  days  after  such  de- 
termination by  the  Board.  On  the  filing  of  a 
petition,  the  Secretary  shall  certify  the 
hearing  record. 

(2)  Review.— The  court  shall  review  the 
determination  of  the  Board  based  on  the 
hearing  record. 

(3)  Judicial  action.— The  court  shall  set 
aside  the  determination  of  the  Board  if  the 
determination  is  found  to  be— 

(A)  arbitrary,  capricious,  or  an  abuse  of 
discretion; 

(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity: 

(C)  In  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations: 

(D)  without  observance  of  procedure  re- 
quired by  law:  or 

(E)  unsupported  by  substantial  evidence 
on  the  record. 

(4)  Stay.— The  commencement  of  proceed- 
ings under  this  subsection  shall  not  operate 
as  a  stay  of  the  requirement  on  the  Secre- 
tary to  notify  employees  unless  the  court 
specifically  orders  a  stay  based  on  a  deter- 
mination by  the  court  that  the  complaining 
party  is  highly  likely  to  succeed  on  the 
merits. 

SEC.  S.  MEANS  OF  EMPLOYEE  NOTIFICATION. 

(a)  Responsibility  of  Sbcretary.— Except 
as  otherwise  provided  in  this  section,  the 
Secretary  shall  be  responsible  for  notifying 
employees  at  risk  of  disease,  as  determined 
by  the  Board. 

(b)  Cooperation  Wrrn  Private  Employ- 
ers AND  State  and  Local  Governments.— 

(1)  In  general.— In  carrying  out  notifica- 
tion responsibilities   under  subsection  (a). 
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the  Secretary  is  encouraged  to  cooperate  to 
the  extent  practicable  with  private  employ- 
ers and  State  and  local  governments. 
(2)  CntTincATioH  or  frtvate  kmplotkrs 

OR  8TATK  OK  LOCAL  OOVBRHIIKNTS.— 

(A)  IH  gdhhal.— Upon  request,  the  Secre- 
tary may  certify  a  private  employer  or  a 
State  or  local  government  to  conduct  notifi- 
cation of  its  current  or  former  employees,  or 
both,  who  are  members  of  populations  de- 
termined to  be  at  risk.  Such  certification 
shaU  require  inclusion  in  the  notification  of 
the  information  described  in  section  5(b) 
and  shall  be  in  accordance  with  regulations 
Issued  by  the  Secretary. 

(B)  ADMnnsTRATiOH.— No  private  employ- 
er or  State  or  local  government  certified 
under  this  paragraph  may  receive  payment 
for  the  cost  of  such  notification  from  the 
United  States,  or  have  a  right  of  access  to 
Federal  records  for  the  purposes  of  carrying 
out  the  notification. 

(C)  Form  or  kotiticatioh.— The  form  of 
notification  adopted  by  a  private  employer 
or  State  or  local  government  shall  conform, 
to  the  fnftTiTimim  extent  practicable,  to  a 
model  notification  form  issued  by  the  Board 
under  section  4(c). 

(c)  Emtlotees  Not  Cuhrkntly  Exposed.— 

(1)  Ih  GXHZitAL.— In  the  case  of  former  em- 
ployees and  employees  for  whom  no  expo- 
sure to  the  occupational  health  \\azasA  oc- 
curred in  the  course  of  employment  with 
their  current  employer  as  of  the  time  the 
notice  was  issued,  the  notification  shall  be 
transmitted  to  each  employee  in  the  desig- 
nated population  at  risk  of  disease  who  was 
exposed  to  the  occupational  health  hazard 
within  30  years  prior  to  the  date  of  notifica- 
tion. 

(2)  IiroiviBUAL  NOTincATiOH.— Notification 
shall  be  on  an  individual  basis,  except  that 
if  individual  notification  is  not  reasonably 
poesible,  the  notifying  entity  shall  make  use 
of  public  service  announcements  and  other 
means  of  notification  appropriate  to  reach 
the  population  at  risk. 

(d)  EiMPLOTEES  CxntKEirrLT  Exposed.— 

(1)  Ih  gemxral.— In  the  case  of  employees 
for  whom  any  exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  cur- 
rent employment,  notification  shall  be 
transmitted  to  individual  employees  and 
posted  prominently  at  the  worksite  in  places 
easily  accessible  to  and  frequented  by  the 
employees  in  the  population  at  risk. 

(2)  Employers  subject  to  hazard  comrn- 
incATioM  stahdard.— If  the  employer  is  sub- 
ject to  the  hazard  coDomunication  standard 
with  respect  to  the  occupational  health 
hazard  in  question,  notification  shaU  In- 
clude, in  addition  to  the  Information  de- 
scribed in  section  5(b),  a  concise  summary  of 
the  information  contained  in  any  material 
safety  data  sheet  prepared  on  the  occupa- 
tional health  hazard  pursuant  to  the  hazard 
communication  standard.  The  concise  sum- 
mary shall  be  written  in  a  manner  calculat- 
ed to  be  understood  by  the  average  employ- 
ee. 

SBC.  7.  OCCUPATIONAL  AND  ENVIRONMENTAL 
HEALTH  CENTERS. 

(a)  Selrctioii  From  Among  Existing  Fa- 
dums. — 

<1)  Establisrmkht  and  certipication.— 
Within  90  days  after  the  effective  date  of 
this  Act.  the  Secretary  shall  establish  and 
certify  10  health  centers.  The  Secretary 
shall  select  the  10  health  centers  from 
among  the  educational  resource  centers  of 
the  National  Institute  for  Occupational 
Safety  and  Health  and  similar  facilities  of 
the  National  Institute  for  Environmental 
I    Health  Sciences,  the  National  Cancer  Insti- 


tute, and  other  private  or  governmental  or- 
ganizations designated  by  the  Secretary.  At 
a  later  date,  the  Secretary  may  establish 
and  certify  additional  health  centers  from 
among  the  health  care  facilities  described  in 
this  paragraph. 

(2)  Basis  for  selec!Tion.— In  carrying  out 
paragraph  (1),  the  Secretary  shall  base  se- 
lection on  ability  and  experience  in  the  rec- 
ognition, diagnosis,  and  treatment  of  occu- 
pationally  related  diseases,  capacity  to  offer 
training  to  physicians  and  other  profession- 
als, and  geographical  proximity  for  desig- 
nated populations. 

(b)  Pdhctions  of  Centers.— The  centers 
shall— 

(1)  provide  education,  training,  and  tech- 
nical assistance  to  personal  physicians  and 
other  professionals  who  serve  employees  no- 
tified under  section  5;  and 

(2)  be  capable,  in  the  event  that  adequate 
faculties  are  not  otherwise  reasonably  avail- 
able, of  providing  diagnosis,  treatment,  med- 
ical monitoring,  and  family  services  for  em- 
ployees notified  under  section  5. 

SEC.  8.  research,  training.  AND  EDUCATION. 

(a)  In  Qeneral.— 

(1)  Improved  methods  of  monitoring  and 
identification.— The  Institute  shall  con- 
duct or  provide  for  research,  training,  and 
education  aimed  at  Improving  the  means  of 
identifying  employees  exposed  to  occupa- 
tional health  hazards  and  improving  medi- 
cal assistance  to  such  employees.  The  re- 
search, tmlnlng,  and  education  shall  Include 
but  not  be  limited  to— 

(A)  studying  the  etiology,  and  develop- 
ment of  occupationally  related  diseases,  and 
the  deveiopment  of  disabilities  resulting 
from  such  diseases; 

(B)  developing  means  of  medical  monitor- 
ing of  employees  exposed  to  occupational 
health  hazards; 

(C)  examining  the  types  of  medical  treat- 
ment of  workers  exposed  to  occupational 
health  hazards,  and  means  of  medical  inter- 
vention to  prevent  the  deterioration  of  the 
health  and  functional  capacity  of  employees 
disabled  by  occupational  diseases; 

(D)  studying  and  developing  medical 
treatment  and  allied  health  services  to  be 
made  available  to  employees  exposed  to  oc- 
cupational health  hazards;  and 

(E)  sponsoring  epidemiological,  clinical, 
and  laboratory  research  to  identify  and 
define  additional  employee  populations  at 
risk  of  disease. 

(2)  Authority  to  employ  experts  and 
CONSULTANTS.— In  Carrying  out  activities 
under  this  section,  the  Institute  is  author- 
ized to  engage  the  services  of  experts  and 
consultants,  as  the  Institute  considers  nec- 
essary. 

(b)  Education.- Part  F  of  title  VII  of  the 
Public  Health  Service  Act  is  amended  by  in- 
serting after  section  788  the  following  new 
section: 
"grants  and  contracts  for  training  and 

curriculum  development  in  occupational 

medicine 

"Sec.  788A.  (a)(1)  The  Secretary  may 
make  grants  to,  and  enter  into  contracts 
with  schools  of  medicine  and  schools  of 
nursing  In  which  occupational  medicine  or 
occupational  health  programs  exist  on  the 
date  of  enactment  of  this  section  to  assist 
such  programs  in  meeting  the  costs  of  pro- 
viding projects  to— 

"(A)  provide  continuing  education  for  fac- 
ulty in  departments  of  internal  medicine 
and  family  medicine  or  in  schools  of  nursing 
in  order  to  enable  such  faculty  to  provide 
instruction  in  the  diagnosis  and  treatment 
of  occupational  diseases; 


"(B)  develop,  publish,  and  disseminate 
curricula  and  training  materials  concerning 
occupational  medicine  or  health  for  use  in 
undergraduate  medical  or  nursing  training; 
or 

"(C)  establilh,  for  residents  in  graduate 
medical  education  programs  in  internal 
medicine,  family  medicine,  and  other  spe- 
cialties with  a  primary  care  focus,  or  in 
graduate  nursing  programs  in  schools  of 
nursing,  training  programs  in  occupational 
medicine  or  health  consisting  of  clinical 
training,  for  periods  of  between  1  and  4 
months,  in  settings  such  as  medical  facili- 
ties, union  offices,  and  Industrial  worksites. 
"(2)  In  malting  grants  and  entering  into 
contracts  under  this  suteection,  the  Secre- 
tary shall  give  preference  to  applicants 
which  demonatrate— 

"(A)  the  ability  to  recruit  a  significant 
number  of  participants  to  participate  in  the 
project  to  be  (arried  out  under  the  grant  or 
contract  (in  the  case  of  a  project  described 
In  subparagraph  (A)  or  (C)  of  paragraph  (1); 
and 

"(B)  expertise  and  experience  in  the  provi- 
sion of  continuing  education  in  occupational 
medicine  or  health  (in  the  case  of  a  project 
described  in  subparagraph  (A)  of  such  para- 
graph) or  the  provision  of  residency  train- 
ing in  occupational  medicine  or  health  (in 
the  case  of  a  project  described  in  subpara- 
graph (C)  of  such  paragraph). 

"(b)(1)  The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  schools  of 
medicine  and  schools  of  nursing  in  which, 
on  the  date  of  enactment  of  this  section, 
there  do  not  exist  training  programs  in  oc- 
cupational medicine  or  health.  The  purpose 
of  grants  and  contracts  under  this  subsec- 
tion is  to  provide  support  for  projects  to 
provide  training  in  occupational  medicine  or 
health  for  faculty  who  are  certified  in  inter- 
nal medicine  or  family  medicine  by  the  ap- 
propriate national  medical  specialty  board 
or  faculty  who  have  similar  qualifications  in 
professional  nursing. 

"(2)  Each  project  for  which  a  grant  or 
contract  is  made  under  this  subsection 
shall- 

"(A)  be  based  in  a  graduate  medical  educa- 
tion program  in  internal  medicine  or  family 
medicine  or  in  graduate  programs  in  a 
school  of  nursing; 

"(B)  have  an  arrangement  with  an  accred- 
ited training  program  in  occupational  medi- 
cine or  health  for  the  provision  of  training 
in  occupational  medicine  or  health  to  the 
faculty  selected  by  the  recipient  of  the 
grant  or  conttact  under  this  subsection;  and 
"(C)  have  a  plan  for  the  use  of  the  faculty 
receiving  training  with  a  grant  or  contract 
under  this  section  to  provide  education  and 
training  in  oecupational  medicine  or  health 
to  other  individuals. 

"(c)  The  Secretary  shall,  during  the 
period  October  1,  1987,  through  September 
30,  1990,  make  grants  and  contracts  to  not 
less  than  10  schools  of  medicine  or  schools 
of  nursing  under  subsections  (a)  and  (b). 

"(d)  Amounts  descri)}ed  in  section  14(b)(2) 
of  the  High  Risk  Occupational  Disease  Noti- 
fication and  prevention  Act  of  1987  shall  be 
available  to  carry  out  this  section. 
"(e)  For  the  purpose  of  this  section— 
"(1)  the  term  'graduate  medical  education 
program'  has  the  same  meaning  as  in  sec- 
tion 788(e)(4)(A):  and 

"(2)  the  term  'school  of  nursing'  has  the 
same  meaning  as  in  section  853(2).". 


SEC.  f.  EMPLOYEE  MEDICAL  MONITORING:  DIS- 
CRIMINA'nON  against  EMPLOYEES; 
CONFIDENTIALmf. 

(a)  Employee  Medical  Monitoring.— For 
any  employee  who  is  a  member  of  a  popula- 
tion that  is  determined  by  the  Board  to  be 
at  risk  of  disease,  the  medical  monitoring 
recommended  by  the  Board  as  a  result  of 
exposure  to  the  occupational  health  hazard 
shall  be  provided  or  made  available  by  the 
current  employer  at  no  additional  cost  to 
the  employee  if  any  part  of  such  exposure 
occurred  in  the  course  of  the  employee's 
employment  by  that  employer.  If  the  bene- 
fits are  made  available  through  an  existing 
employer  health  plan,  the  employee  may  be 
required  t^  meet  deductibles  or  copayments 
generally  required  under  the  existing  em- 
ployer health  plan.  Any  such  current  em- 
ployer shall  be  required  to  provide  monitor- 
ing only  for  employees  who— 

(1)  are  notified  individually  under  section 
5;  or 

(2)  the  employer  knows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

(b)  Discrimination  Prohibited.— No  em- 
ployer or  other  person  shall  discharge  or  in 
any  manner  discriminate  agaUnst  any  em- 
ployee, or  applicant  for  employment,  on  the 
basis  that  the  employee  or  applicant  is  or 
has  t)een  a  member  of  a  population  that  has 
been  determined  by  the  Board  to  be  at  risk 
of  disease.  The  sut»ection  shall  not  apply  if 
the  position  which  the  applicant  seeks  re- 
quires exposure  to  the  occupational  health 
hazard  which  is  the  subject  of  the  notice.  If 
it  is  medically  determined  pursuant  to  sub- 
section (c)  that  an  employee  should  be  re- 
moved to  a  less  hazardous  or  nonexposed 
job,  an  employer  may  effect  such  a  removal 
without  violating  this  subsection  so  long  as 
the  employee  maintains  the  earnings,  se- 
niority, and  other  employment  rights  and 
benefits,  as  though  the  employee  had  not 
been  removed  from  the  former  job. 

(c)  Benefit  Reduction  Prohibited.— 

( 1 )  General.— If ,  based  on  a  determination 
by  the  Board  under  this  Act,  the  employee's 
physician  medically  determines  that  an  em- 
ployee should  be  removed  to  a  less  hazard- 
ous or  nonexposed  job,  and  if  within  10 
worliing  days  of  the  employer's  receipt  of 
this  initial  determination  the  employer's 
medical  representative  has  not  requested  in- 
dependent reconsideration  thereof,  the  em- 
ployee shall  be  removed  to  a  less  hazardous 
or  nonexposed  Job  and  shall  maintain  earn- 
ings, seniority,  and  other  employment  rights 
and  benefits  as  though  the  employee  hstd 
not  been  removed  from  the  former  Job.  In 
providing  such  alternative  job  assignment, 
the  employer  shall  not  be  required  to  vio- 
late the  terms  of  any  applicable  collective 
bargaining  agreement,  and  shall  not  be  re- 
quired to  displace,  layoff,  or  terminate  any 
other  employee. 

(2)  Independent  reconsideration.— If  the 
employer's  medical  representative  requests 
independent  reconsideration  of  the  initial 
determination  under  paragraph  (1),  the  em- 
ployee's physician  and  the  employer's  medi- 
cal representative  shall,  within  14  worldng 
days  of  the  initial  determination,  submit  the 
matter  to  another  mutually  acceptable  phy- 
sician for  a  final  medical  determination, 
which  shall  be  made  within  21  working  days 
of  the  initial  determination  unless  otherwise 
agreed  by  the  parties.  If  the  two  medical 
representatives  have  been  unable  to  agree 
upon  another  physician  within  14  worldng 
days,  the  Secretary  or  the  Secretary's  local 
designee  for  such  purpose  shall  immediate- 
ly, at  the  request  of  the  employee  or  the 
employee's  physician,  appoint  a  qualified  in- 


dependent physician  who  shall  make  a  final 
medical  determination  within  the  21  work- 
ing day  period  specified  above  unless  other- 
wise agreed  by  the  parties.  The  employer 
shall  bear  all  costs  related  to  the  procedure 
set  forth  in  this  paragraph. 

(3)  Limitations.— An  employer  shall  be  re- 
quired to  provide  medical  removal  protec- 
tion only  for  employees  who— 

(1)  are  notified  individually  under  section 
5,  or 

(2)  the  employer  luiows  or  has  reason  to 
know  are  members  of  the  population  at  risk 
as  determined  by  the  Board. 

An  employer  shall  be  required  to  provide 
such  protection  only  if  any  part  of  the  em- 
ployee's exposure  to  the  occupational 
health  hazard  occurred  in  the  course  of  the 
employee's  employment  by  that  employer. 
The  medical  removal  protection  described  in 
this  subsection  shall  be  provided  for  as  long 
as  a  less  hazardous  or  nonexposed  Job  is 
available.  Where  such  job  is  not  available, 
the  medical  removal  protection  shall  be  pro- 
vided for  a  period  not  to  exceed  12  months. 
The  employer  may  condition  the  provision 
of  medical  removal  protection  upon  the  em- 
ployee's participation  in  foUowup  medical 
surveillance  for  the  occupational  health  ef 
fects  in  question  based  on  the  procedure  set 
forth  in  this  subsection.  The  employer's  ob- 
ligation to  provide  medical  removal  protec- 
tion shall  be  reduced  to  the  extent  that  the 
employee  receives  compensation  for  earn- 
ings lost  during  the  period  of  removal,  or  re- 
ceives income  from  employment  with  an- 
other employer  made  possible  by  virtue  of 
the  employee's  removal. 

(d)  Confidentiality.— The  records  of  the 
identity,  diagnosis,  prognosis,  or  treatment 
of  any  individual  employee  which  are  main- 
tained in  connection  with  the  performance 
of  any  function  authorized  by  this  Act  shall 
be  confidential  and  may  not  be  disclosed 
unless— 

(1)  authorized  by  another  provision  of  this 
Act  and  necessary  to  carry  out  such  provi- 
sion; or 

(2)  upon  the  written  consent  of  such  em- 
ployee or  the  representative  of  the  employ- 
ee. 

SEC.  10.  ENFORCEMENT  AUTHORITY. 

(a)  Recordkeeping.- The  Secretary  shall 
require  recordkeeping  by  the  Institute  or  by 
employers  acting  pursuant  to  section  6  nec- 
essary to  monitor  the  numbers,  types  and 
results  of  notification  under  this  Act. 

(b)  Actions  by  the  Secretary.— 

(1)  Injunctive  relief.- Whenever  the  Sec- 
retary determines  that  an  employer  has  en- 
gaged, is  engaged,  or  is  about  to  engage  in 
an  act  or  practice  constituting  a  violation  of 
this  Act  or  any  rule  or  regulation  promul- 
gated under  this  Act,  other  than  a  violation 
of  section  9,  the  Secretary  may  bring  an 
action  in  the  appropriate  United  States  dis- 
trict court  to  enjoin  such  acts  or  practices. 
On  a  proper  showing,  an  injunction  or  per- 
manent or  temporary  restraining  order  shaU 
be  granted  without  bond. 

(2)  Civil  penalty.— The  Secretary  may 
bring  an  action  in  the  appropriate  United 
States  District  Court  against  an  employer 
acting  pursuant  to  section  6  for  any  act  or 
omission  that  is  a  knowing  or  reckless  viola- 
tion of  a  provision  of  this  Act  or  any  rule  or 
regulation  promulgated  under  this  Act.  Any 
employer  who  violates  this  Act  (or  a  rule  or 
regulation  promulgated  under  this  Act)  as 
set  forth  in  the  preceding  sentence  shall  be 
assessed  a  civU  penalty  of  not  more  than 
$10,000  for  each  violation. 

<c)  Review  of  Employee  Complaints.— 
(1)  In  general.— 


(A)  Applicattoh  for  ktvibw.- Any  em- 
ployee who  is  aggrieved  by  a  violation  of 
section  9  may,  within  6  months  after  such 
violation  occurs,  apply  to  the  Secretary  of 
Labor  for  a  review  of  such  alleged  violation. 

(B)  Investigation.— On  receipt  of  such  ap- 
plication, the  Secretary  of  Labor  shall  cause 
such  investigation  to  be  made  as  the  Secre- 
tary of  Labor  considers  appropriate. 

(C)  Action.— If,  after  such  investigation, 
the  Secretary  of  Labor  determines  that  a 
reasonable  cause  exists  to  believe  that  a  vio- 
lation has  occurred,  the  Secretary  of  Labor 
shall  bring  an  action  in  any  appropriate 
United  States  district  court.  In  any  such 
action,  the  United  States  district  courts 
shall  have  jurisdiction  for  cause  shown  to 
restrain  violations  of  section  9,  and  to  order 
all  appropriate  relief  under  subsection  (d)  or 
(e).  In  any  action  brought  by  the  Secretary 
of  Latxir  pursuant  to  this  subsection,  an  em- 
ployer shall  be  given  a  rea8on^Jble..spportu- 
nlty  to  prove  by  a  prepondefSnce  oftKe  evi- 
dence that  an  Individual  who  received  noti- 
fication pursuant  to  section  5  is  not  a 
member  of  a  population  at  risk,  provided 
that  determinations  by  the  Board  which 
have  not  been  set  aside  under  section  6(g) 
may  not  be  challenged  in  any  such  action. 

(D)  Defense.— It  shall  be  a  defense  to  any 
action  brought  to  enforce  rights  under  sec- 
tion 9(a)  that— 

(i)  an  employee  who  received  individual 
notification  failed  to  assert  his  rights  under 
section  9(a)  within  1  year  after  receiving 
such  notification,  except  for  good  cause 
shown;  or 

(ii)  an  employee  who  did  not  receive  indi- 
vidual notification  but  had  reason  to  know 
that  he  was  a  member  of  a  population  at 
risk  who  is  entitled  to  rights  under  section 
9(a)  neglected  or  omitted  to  assert  these 
rights  based  on  the  lapse  of  at  least  1  year, 
and  circumstances  are  sufficient  to  cause 
prejudice  to  the  adverse  party. 

(2)  Determination  by  sbcrktahy.— Within 
90  days  of  the  receipt  of  the  application 
filed  under  this  subsection,  the  Secretary  of 
Labor  shall  notify  the  complainant  of  the 
determination  of  the  Secretary  of  Labor 
under  paragraph  (1).  If  the  Secretary  of 
Labor  finds  that  there  was  not  reasonable 
cause  to  believe  that  a  violation  occurred, 
the  Secretary  shall  issue  an  order  denying 
the  application  and  informing  the  applicant 
of  the  rights  of  the  applicant  under  para- 
graph (3). 

(3)  Appeal.— 

(A)  Denial  or  application.— Any  person 
adversely  affected  or  aggrieved  by  a  deter- 
mination of  the  Secretary  of  Labor  under 
paragraph  (2)  is  entitled  to  judicial  review 
of  the  determination  in  the  appropriate 
United  States  District  Court  on  a  petition 
filed  in  such  court  within  30  daj's  after  such 
determination  by  the  Secretary  of  Labor. 
The  court  may  set  aside  the  determination 
by  the  Secretary  of  Labor  under  paragraph 
(2)  only  if  the  determination  is  found  to 
be- 

(i)  airbitrary,  capricious,  or  an  abuse  of  dis- 
cretion; 

(ii)  contrary  to  constitutional  right, 
power,  privilege,  or  immiutity; 

(iii)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations; 

(iv)  without  observance  of  procedure  re- 
quired by  law;  or 

(v)  unsupported  by  substantial  evidence 
on  the  record. 

If  the  court  sets  aside  the  determination  of 
the  Secretary  of  Labor  under  paragraph  (2), 
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the  employee  may  bring  an  action  of  the 
type  authorized  by  subsection  (d)(1)(C). 

(B)  **«»"»"    or   TRX   POPULATION   AT   RISK 

Rxn.x.— In  any  action  brought  by  an  ag- 
grieved person  under  subparagraph  (A),  the 
agi^eved  person  shall  be  given  a  reasonable 
opportunity  to  prove,  by  a  preponderance  of 
the  evidence,  that  an  individual  who  did  not 
receive  notification  Is  a  member  of  a  popula- 
tion at  risk,  except  that  determinations  by 
the  Board  which  have  not  been  set  aside 
under  section  6(g)  may  not  be  challenged  in 
any  such  action. 

(C)  FAILURK    to    act    WITHIM    90    DAYS.— If 

the  Secretary  of  Labor  has  not  acted  within 
90  days  pursuant  to  paragraph  (2),  an  appli- 
cant may  bring  a  civil  action  for  mandamus 
in  the  appropriate  United  States  District 
Court. 

(d)  RmrsTATKiixiiT  and  Othkr  Relief.— 
Any  employee  who  is  injured  in  violation  of 
section  9  shall  be  restored  to  his  or  her  em- 
ployment and  shall  be  compensated  f  or— 

(1)  any  lost  wages  (including  fringe  bene- 
fits and  seniority); 

(2)  costs  associated  with  medical  monitor- 
ing that  are  incurred  up  to  the  time  when 
the  disCTiminatlon  is  fully  remedied;  and 

(3)  costs  associated  with  bringing  the  alle- 
gation of  violation. 

(e)  Civil  Prwalties.— Any  person  that  vio- 
lates section  9  shaU  be  liable  for  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  viola- 
tion. 

(f)  ExcLDsrviTY  OP  Remedy.— Except  as 
otherwise  expressly  provided  in  this  Act, 
remedies  provided  in  this  Act  shall  be  exclu- 
sive remedies  with  respect  to  any  acts  or 
omissions  taken  pursuant  to  or  alleged  to  be 
in  violation  of  this  Act. 

(g)  Effect  om  Other  Laws.— 

(I)  Gkheral  rult.  PROHiBrnoN  on  the  use 
op  board  dbterminatiohs  under  this  act.— 
Whenever  there  is— 

(A)  a  finding  or  determination  by  the 
Board  that  an  employee  or  an  employee 
population  is  or  is  not  a  member  of  or  is  or 
is  not  a  population  at  risk  of  disease  as  de- 
termined under  this  Act; 

(B)  evidence  that  an  employee  or  employ- 
ee population  is  or  is  not  to  receive  (or  has 
or  has  not  received)  notification  under  this 
Act:  or 

(C)  evidence  that  medical  evaluation  or 
monitoring  is  or  is  not  to  be  initiated  (or  has 
or  has  not  been  initiated)  under  this  Act, 
the  finding,  determination,  or  evidence  may 
not  serve  as  a  legal  basis  for  or  be  intro- 
duced as  evidence  in  connection  with  any 
claim  for  compensation,  loss,  or  damage 
brought  under  State  or  Federal  law,  other 
than  a  claim  brought  pursuant  to  sections 
5(f).  5(g),  10(b),  or  10(c)  of  this  Act. 

"(2)  CoMSTRUcnoH  RULE.— Nothing  in  this 
Act  shall  preclude  the  admission  into  evi- 
dence of— 

"(A)  the  results  of  any  medical  evaluation 
or  monitoring; 

"(B)  any  medical  and  other  scientific  stud- 
ies and  reports  concerning  the  incidence  of 
disease  associated  with  exposure  to  occupa- 
tional health  hazards;  or 

"(C)  any  data  related  to  exposure  to  occu- 
pational health  hazards  for  individual  em- 
ployees. 

in  connection  with  any  claim  for  compensa- 
tion, loss  or  damage  brought  under  State  or 
Federal  law.  Notification  pursuant  to  this 
Act  shall  not  be  relevant  in  determining 
whether  such  a  claim  is  timely  under  any 
applicable  statute  of  limitations. 

SEC  11.  REPORTS  TO  CONGRESS. 

(a)  Hazard  ComnnncATioN  Standard 
Report.- The    Secretary    of    Labor    shall 


report  to  Congress  annually,  not  later  than 
January  15  of  each  year,  regarding  imple- 
mentation and  enforcement  of  the  hazard 
communication  standard.  The  report  shall 
Include  detailed  Information  on— 

(1)  Monitoring  and  enforcebient.— Moni- 
toring and  enforcement;  significant  areas  of 
noncompliance;  and  penalties  assessed  and 
steps  taken  to  correct  the  noncompliance. 

(2>  ENPORCEUENT.-Ef forts  to  evaluate  the 
hazard  communication  standard. 

(3)  EShfloyer  assistance.— Efforts  to 
assist  employers  to  comply  with  the  hazard 
communication  standard. 

(4)  Employee  education.— Efforts  to  edu- 
cate employees  to  their  rights  under  the 
hazard  oommunication  standard. 

(5)  Federal  court  decisions.— Efforts  to 
comply  with  Federal  court  decisions  requir- 
ing or  encouraging  an  expanded  scope  for 
the  hazard  communication  standard. 

(b)  Occupational  Disease  Notification 
Report.— The  Secretary  shall  report  to  Con- 
gress annually,  not  later  than  January  IS  of 
each  year,  regarding  Implementation  and 
enforcement  of  notification  under  this  Act. 
The  report  shall  include  detailed  informa- 
tion on— 

(1)  Notifications.— Numbers,  types  and 
results  of  notifications  carried  out  pursuant 
to  sectiMis  5  and  6  of  this  Act. 

(2)  RgSEARCH.— Research  efforts  carried 
out  puraiant  to  section  8  of  this  Act. 

(3)  Training  and  education.— Training 
and  education  efforts  for  employees,  person- 
al physicians,  and  other  professionals  car- 
ried out  pursuant  to  sections  7  and  8  of  this 
Act. 

(4)  EkiFORCEMENT.— Enforcement  efforts 
carried  out  pursuant  to  section  10  of  this 
Act. 

(5)  Assistance.— Efforts  to  assist  employ- 
ers under  this  Act. 

SEC.  12.  SUBJECTS  OF  FEDERAL  AGENCY  STUDIES. 

(a)  Notification  Required.— Each  Feder- 
al agency  that  conducts  epidemiologic  stud- 
ies on  occupational  disease  Initiated  after 
the  effective  date  of  this  act  shall  establish 
procedures  for  notifying  the  subjects  of 
such  studies  of  the  findings  of  such  study.  If 
the  fin(ttngs  are  that  the  subjects  are  at  risk 
cf  disease,  the  notification  shall  include  the 
information  specified  in  section  5(b),  except 
that  required  by  subparagraphs  (D),  (E), 
and  (F)  of  paragraph  (6)  of  such  sul>section. 
No  notice  under  this  section  shall  impose 
any  liabilities  or  create  any  rights  under  sec- 
tion 9. 

(b)  Method  of  Notice.— All  occupational 
epidemiologic  studies  conducted  by  a  Feder- 
al agenty  Initiated  after  the  effective  date 
of  this  Act  shall  Include  in  the  study  design 
specific  methods  for  notifying  living  sub- 
jects or  their  immediate  family  members 
that  they  are  part  of  a  population  at  risk  of 
disease. 

SEC.  13.  iKGL'LATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
Act. 

SEC.  14.  AinHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  $25,000,000  for  each  of  the 
fiscal  years  1988,  1989,  and  1990  to  carry  out 
this  Act  and  section  788A  of  the  Public 
Health  Service  Act. 

(b)  Srr-AsiDE.- (1)  Of  the  total  amount 
appropriated  under  subsection  (a)  for  a 
fiscal  year,  at  least  $4,000,000  shall  be  avail- 
able to  carry  out  section  8  of  this  Act  and 
section  788A  of  the  Public  Health  Service 
Act. 

(2)  Of  the  total  amount  available  under 
paragraph   (1)   for  a   fiscal   year,  at  least 


$1,000,000  shall  be  available  to  carry  out 
section  788A  of  the  Public  Health  Service 
Act. 

SEC.  15.  EFFECTIVE  DATE. 

Except  as  may  be  otherwise  provided  in 
this  Act,  this  Act  shall  become  effective 
January  1,  1988,  or  6  months  after  the  date 
of  enactment  of  this  Act,  whichever  occurs 
first.  The  Board  shall  be  appointed  within 
60  days  after  the  effective  date.  The  Secre- 
tary shall  isaue  regulations  necessary  to  ad- 
minister the  Act  within  120  days  after  the 
effective  date. 

Ahendhent  No.  376 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  8  of  the  National  Labor 
Relations  Aot  (29  U.S.C.  $158)  is  amended 
by  adding  the  following  new  subsection: 

"(h)  Any  person  who  shall  cause,  aid  or 
abet  a  labor  organization  to  commit  any 
unfair  labor  practice  under  subsection  (b)  of 
this  section  through  threats  of  force  or  vio- 
lence shall  be  subject  to  a  fine  of  not  more 
than  $10,000  (ten  thousand  dollars)  and  Im- 
prisonment for  not  more  than  10  years,  or 
both." 

Amendment  No.  377 

At  the  appropriate  place,  insert  the  fol- 
lowing new  tjtle 

SECTION  1.  SH(}RT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Minimum  Hesilth  Benefits  for  All 
Workers  Act  of  1987". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I-AMENDMENTS  TO  PUBLIC 
HEALTH  SERVICE  ACTT 

Sec.  101.  Minimum  health  benefits  for  em- 
ployees and  their  families. 

TITLE      II— AMENDMENTS      TO      FAIR 
LABOR  STANDARDS  ACTT  OF  1938  AND 
EMPLOYEE     RETIREMENT     INCOME 
SECURITT  ACT  OF  1974 
Sec.  201.  Minimum  health  benefits  for  em- 
ployees and  their  families. 
Sec.  202.  Preemption  under  Employee  Re- 
tirement Income  Security  Act 
of  1974. 

TITLE         III— REQUIREMENTS         FOR 
HEALTH    BENEFIT    PLANS    FOR    EM- 
PLOYEES AND  THEIR  FAMILIES 
Part  A— Requirement  and  Definitions 
Sec.  301.  Employer  requirement  to  enroU 
employees    in    health    benefit 
plans. 
Sec.  302.  Coverage  of  family  members. 
Sec.  303.  Definitions. 
Part  B— Raquirements  for  Health  Benefit 
Plans 

Sec.  311.  General  requirements;  permitting 
actuariaUy  equivalent  plans. 

Sec.  312.  Raquirements  relating  to  covered 
items  and  services. 

Sec.  313.  Requirements  relating  to  timing  of 
coverage  and  prohibition  of 
preexisting  condition  limita- 
tions. 

Sec.  314.  Requirements  relating  to  premi- 
ums, deductibles,  copayments, 
coinsurance,  and  limit  on  out- 
of-pocket  expenses. 

Part  C— Certification  of  Regional  Insurers 
Sec.  321.  Designation  of  health  insurance  re- 
gions. 


Sec.  322.  Periodic  certification  of  regionsJ 

insurers. 
Sec.  323.  Requirements  of  regional  insurers. 
Sec.  324.  Miscellaneous  provisions. 

Part  D— Regulations  and  Enforcement 
Sec.  331.  Regulations. 
Sec.  332.  Enforcement. 

TITLE  rV- EFFECTIVE  DATE 
Sec.  401.  Effective  date. 
Sec.  402.  Policy  respecting  additional  bene- 
fits. 
TITLE  I— AMENDMENTS  TO  PUBLIC  HEALTH 
SERVICE  ACT 

SEC.    101.   MINIMUM    HEALTH   BENEFITS   FOR   EM- 
PLOYEES AND  THEIR  FAMILIES. 

(a)  Requirement.- The  Public  Health 
Service  Act  is  amended  by  redesignating 
title  XXIII  as  title  XXIV  and  by  inserting 
after  title  XXII  the  following: 

"TITLE  XXIII— MINIMUM  HEALTH  BEN- 
EFITS FOR  EMPLOYEES  AND  THEIR 
FAMILIES 

"health  benefits 

"Sec.  2301.  (a)  Each  employer  shall,  in  ac- 
cordance with  title  III  of  the  Minimum 
Health  Benefits  for  All  Workers  Act  of  1987. 
enroll  each  of  its  employees  and  their  fami- 
lies in  a  health  benefit  plan. 

"(b)(1)  An  employer  which  is  a  State  or 
political  subdivision  of  a  State  or  an  agency 
or  instrumentality  of  a  State  or  political 
subdivision  and  which  does  not  enroll  each 
of  its  employees  and  their  families  in  a 
health  benefit  plan  as  required  by  subsec- 
tion (a)  shall  not  be  eligible  to  receive  a 
grant,  contract,  loan,  or  loan  guarantee 
under  this  Act. 

"(2)  Any  employer  which  does  not  enroll 
each  of  its  employees  and  their  families  in  a 
health  benefit  plan  as  required  by  subsec- 
tion (a)  shall  Ise  subject  to  section  332  of  the 
Minimum  Health  Benefits  for  All  Workers 
Act  of  1987. 

"(c)  The  terms  used  in  this  section  have 
the  meanings  prescribed  for  them  by  section 
303  of  the  Minimum  Health  Benefits  for  All 
Workers  Act  of  1987.". 

(b)  Conforming  Amendments.— 

(1)  Sections  2301  through  2316  of  the 
Public  Health  Service  Act  are  redesignated 
as  sections  2401  through  2416,  respectively. 

(2)(A)  Sections  217(c),  465(f),  and  497  of 
the  Public  Health  Service  Act  (42  U.S.C. 
218(c),  286(f),  289f)  are  each  amended  by 
striking  out  "2301"  and  inserting  in  lieu 
thereof  "2401". 

(B)  Section  305(h)  of  such  Act  (42  U.S.C. 
242c(h))  is  amended  by  striking  out  "2313" 
each  place  it  occurs  and  Inserting  in  lieu 
thereof  "2413". 
TITLE    II— AMENDMENTS   TO    FAIR   LABOR 

STANDARDS  ACT  OF  1938  AND  EMPLOYEE 

RETIREMENT  INCOME  SECURITY  ACT  OF 

1974. 

SEC   201.   MINIMUM   HEALTH   BENEFITS  FOR  EM- 
PLOYEES AND  THEIR  FAMILIES. 

(a)    Health    Benefits.- The    Fair    Labor 
Standards  Act  of  1938  is  amended  by  adding 
at  the  end  the  following: 
"TITLE    II— MINIMUM    HEALTH    BENE- 
FITS  FOR   EMPLOYEES   AND   THEIR 
FAMILIES 

"HEALTH  BENEFITS 

"Sec.  201.  Each  employer  shall,  in  axxoT<^- 
ance  with  title  III  of  the  Minimum  Health 
Benefits  for  All  Workers  Act  of  1987,  enroll 
each  of  its  employees  and  their  families  in  a 
health  benefit  plan. 

"(b)  Any  employer  which  does  not  enroll 
each  of  its  employees  and  their  families  in  a 
health  benefit  plan  as  required  by  subsec- 


tion (a)  shall  be  subject  to  section  332  of  the 
Minimum  Health  Benefits  for  All  Workers 
Act  of  1987. 

"(c)  The  terms  used  in  this  section  have 
the  meanings  prescribed  for  them  by  section 
303  of  the  Minimum  Health  Benefits  for  All 
Workers  Act  of  1987.". 

(b)  Conforming  Amendments.— 

(1)  The  Fair  Labor  Standards  Act  of  1938 
is  amended  by  strilting  out  the  first  section 
and  inserting  in  lieu  thereof  the  following: 

"SHORT  TITLE 

"Section  1.  This  Act  may  Jje  cited  as  the 
'Fair  Labor  Standards  Act  of  1938'. 

"TITLE  I— WAGES  AND  HOURS". 

(2)  The  Fair  Labor  Standards  Act  of  1938 
is  amended  by  strilting  out  "this  Act"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
•this  title". 

SEC.  202.  PREEMPTION  UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURFFY  AfT  OF 

1974. 

(a)  In  General.— Section  514(b)(2)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1144(b)(2))  is  amended— 

Q)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)"  and  inserting  "subpara- 
graphs (B)  and  (C)",  and 
(2)  by  adding  at  the  end  the  following: 
"(C)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a) 
any  provision  of  the  law  of  any  State  to  the 
extent  that  such  provision  regulates,  or  oth- 
erwise provides  any  requirement  relating  to, 
contracts  or  policies  of  insurance  issued  to 
or  under  a  health  benefit  plan  under  title 
III  of  the  Minimum  Health  Benefits  for  All 
Workers  Act  of  1987.". 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  3  of  such  Act  (29  U.S.C. 
1002(1))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Such  terms  in- 
clude a  health  benefit  plan  under  title  III  of 
the  Minimum  Health  Benefits  for  All  Work- 
ers Act  of  1987.". 

TITLE  III— REQUIREMENTS  FOR  HEALTH 
BENEFIT  PLANS  FOR  EMPLOYEES  AND 
THEIR  FAMILIES 

Part  A — Requirement  and  Definitions 

SEC.  301.  EMPLOYER  REQUIREMENT  TO  ENROLL 
EMPLOYEES  IN  HEALTH  BENEFIT 
PLANS. 

(a)  In  General.— The  provisions  of  this 
title  apply  to  employers  required  to  enroll 
employees  in  health  benefit  plans  under  sec- 
tion 2301(a)  of  the  PubUc  Health  Service 
Act  or  under  section  201(a)  of  the  Fair 
Labor  Standards  Act  of  1938. 

(b)  Types  of  Plans  Permitted.— 

(1)  In  general.— Except  as  required  under 
paragraph  (2),  a  employer  may  meet  the  re- 
quirement of  this  title  through  any  health 
l>enef  it  plan. 

(2)  Provision  of  health  benefit  plans 

THROUGH  regional  INSURERS.— 

(A)  Employers  required  to  use  regional 

INSURERS.— 

(i)  Employers  without  a  health  benefit 
PLAN.— Except  as  permitted  under  subpara- 
graph (B)(ii),  each  employer,  which  does 
not  have  in  effect  a  health  benefit  plan  on 
the  day  before  the  effective  date  (as  defined 
in  paragraph  (3)(A)),  must  meet  the  require- 
ment of  this  title  through  any  health  bene- 
fit plan  of  a  regional  insurer  under  section 
323(a). 

(ii)  Small  employers  changing  plans.— 
Each  small  employer  which— 

(I)  does  have  in  effect  a  health  benefit 
plan  on  the  day  before  the  effective  date, 
but 


(II)  changes  the  insurer  through  which 
the  plan  is  offered  or  changes  the  plan  from 
a  self -insured  plan  to  a  plan  of  an  insurer, 
must  then  meet  the  requirement  of  this 
title  through  any  health  benefit  plan  of  a 
regional  Insurer  under  section  323(a). 

(B)  Continued  use  of  regional  insurers 
required.— 

(1)  In  general.— If  an  employer  meets  the 
requirement  of  this  title  through  any 
health  benefit  plan  of  a  regional  insurer 
under  section  323(a),  except  as  permitted 
under  subparagraph  (11),  the  employer  must 
continue  to  meet  such  requirement  through 
such  a  plan. 

(ii)  ElXCEPTION  FOR  CERTAIN  LARGE  EMFLOY- 

ers.— A  large  employer  (other  than  an  em- 
ployer which  was  a  large  employer  on  the 
day  before  the  effective  date)  which  meets 
the  requirement  of  this  title  through  any 
health  benefit  plan  of  a  regional  insurer 
under  section  323(a)  may  elect  to  meet  the 
requirement  of  this  title  other  than 
through  a  health  benefit  plan  of  a  regional 
insurer  under  section  323(a).  If  such  an  elec- 
tion is  made  and  so  long  as  the  employer  re- 
mains a  large  employer,  the  employer  no 
longer  has  the  right  under  part  C  to  meet 
the  requirement  of  this  title  through  any 
health  benefit  plan  of  a  regional  insurer. 
(3)  Definitions.— In  this  paragraph  (2): 

(A)  The  term  "effective  date"  means  Jan- 
uary 1  of  the  second  year  that  begins  after 
the  date  of  the  enactment  of  this  Act. 

(B)  The  term  "large  employer"  means  an 
employer  that  is  not  a  small  employer. 

(C)  The  term  "small  employer"  means. 
with  respect  to  a  calendar  year,  an  employer 
which  employs  an  average  number  of  em- 
ployees of  less  than  25.  The  provisions  of 
section  607(4)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shaU  apply  in 
the  determination  under  this  subsection  of 
whether  an  employer  is  a  large  or  small  em- 
ployer. 

SEC.  302.  COVERAGE  OF  FAMILY  MEMBERS. 

(a)  Requirement.— Except  as  permitted 
under  subsection  (b)— 

(1)  enrollment  of  an  employee  in  a  health 
benefit  plan  under  this  title  includes  enroU- 
ment  of  the  employee's  family  in  the  plan, 
and 

(2)  enrollment  of  the  employee  or  the  em- 
ployee's family  in  a  health  benefits  plan 
may  not  be  waived  by  the  employee. 

(b)  Exceptions  to  Avoid  Duplicate 
Family  Coverage.— 

<1)  Spouse  or  parent  employed.— An  em- 
ployee, at  the  employee's  option,  may  waive 
enrollment  in  a  health  benefit  plan  under 
this  title  for  the  spouse  or  a  chUd  of  the  em- 
ployee but  only  for  such  period  as  the  em- 
ployee demonstrates  that  such  spouse  or 
chUd,  respectively,  is  actually  covered  under 
a  health  benefit  plan  because  the  spouse  or 
the  child's  other  parent,  respectively,  is  also 
an  employee. 

(2)  Child  employed.- A  child  who  is  em- 
ployed may  waive  enrollment  in  a  health 
benefit  plsin  provided  by  the  child's  employ- 
er during  any  period  in  which  the  child  is 
covered  under  a  health  benefit  plan  under 
this  title  due  to  the  employment  of  the 
child's  parent. 

(c)  Nondiscrimination.— An  employer 
may  not  fail  or  refuse  to  hire,  or  may  not 
discharge  or  otherwise  discriminate  against, 
any  individual  because  the  Individual  has  a 
spouse  or  child  and  such  employer  is  re- 
quired under  this  title  to  enroll  the  spouse 
or  child  in  a  health  benefit  plan. 

SEC.  303.  DEFINmONS. 

In  this  title: 
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(1)  The  term  "child"  means  an  Individual 
who  Lb— 

(A)  under  18  years  of  age,  or 

(B)  under  23  years  of  age  and  a  full-time 
student. 

(2)  The  term  "employee"  means,  with  re- 
spect to  an  employer,  an  Individual  who  per- 
forms 17  V4  hours  of  service  per  week  for 
that  employer. 

(3)  The  term  "employer"  means,  with  re- 
spect to  a  calendar  quarter— 

(A)  an  employer  which  is  required  to  pay 
those  It  employs  the  minimum  wage  pre- 
scribed by  section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (or  would  be  required  to 
pay  such  wage  but  for  section  13(a)  of  such 
Act):  and 

(B)  any  State  or  political  subdivision 
thereof,  or  any  agency  or  Instrumentality 
thereof. 

(4)  The  terms  "family"  and  "family 
member"  mean,  with  respect  to  an  employ- 
ee, the  spouse  and  children  of  the  employee. 

(5)  The  term  "health  benefit  plan"  means 
a  group  health  plan  (as  defined  in  section 
607(1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974)  which  (except  for  pur- 
poses of  sections  322(c)(3)  and  401(b))  meets 
the  requirements  of  section  311. 

(8)  The  term  "health  insurance  region" 
means  such  a  region  designated  under  sec- 
Uon  321. 

(7)  The  term  "insurer"  means  an  entity 
qualified  under  the  law  of  a  State  to  offer 
tnsiirance  or  provide  health  benefits  in  that 
State. 

(8)  The  term  "nongovernmental  employ- 
er" refers  to  an  employer  not  described  in 
paragraph  (3KB). 

(9)  The  term  "regional  insurer"  refers  to 
an  Insurer  certified  as  a  regional  insurer 
under  section  322. 

( 10)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(11)  The  term  "State"  includes  the  Dis- 
trict of  Columbia  and,  except  for  purposes 
of  paragraph  (7),  also  includes  Puerto  Rico. 
the  Northern  Mariana  Isltuids,  the  Virgin 
Islands,  Guam,  and  American  Samoa. 

Part  B— Requirement*  for  Health  Benefit  Plans 

SEC.  311.  GENERAL  REQUIREMENTS;  PERMITTINC 
ACTUARIALLY  EQUIVALENT  PLANS. 

(a)  General  Requirements.— Subject  to 
subsection  (b),  in  order  for  a  health  benefit 
plan  to  meet  the  requirements  of  this  part. 
the  plan  must— 

(1)  provide  benefits  for  items  and  services 
In  accordance  with  section  312; 

(2)  provldt  coverage  of  employees  and 
family  enrolled  in  the  plan  in  accordance 
with  section  313;  and 

(3)  provide  for  premiums,  deductibles,  co- 
payments,  and  coinsurance  only  in  accord- 
ance with  section  314. 

(b)  Actdariallt  Equivalent  Plans  Per- 


(1)  In  general.- a  health  benefit  plan  also 
meets  the  requirements  of  this  part  not- 
withstanding that  it— 

(A)  does  not  meet  the  requirement  under 
section  312(a)  that  the  plan  provide  benefits 
for  the  types  of  care  described  In  para- 
graphs (1)  through  (3)  of  such  section,  or 

(B)  does  not  meet  one  or  more  require- 
ments of  section  314  (relating  to  premiums, 
deductibles,  copayments,  coinsurance,  and 
limit  on  out-of-pocket  expenses), 

if  the  actuarial  benefits  under  the  plan  (as 
defined  in  paragraph  (2))  are  not  less  than 
the  actuarial  benefits  which  would  have  ap- 
plied if  the  plan  met  the  requirements  de- 
scribed in  subsection  (a).  Nothing  in  this 
paragraph  shall  be  construed  as  not  requir- 


ing each  plan  to  meet  the  requirements  of 
sections  112(a)(4)  and  313. 

(2)  Actuarial  benefits.— For  purposes  of 
paragraph  (1),  a  plan's  "tustuarial  benefits" 
axe  the  amount  by  which  the  total  of  the 
tunounts  payable  as  benefits  under  the  plan 
exceed  the  amount  of  the  premiums,  deduc- 
tibles, copayments,  and  coinsurance  payable 
by  the  employee  under  the  plan,  as  deter- 
mined on  an  actuarial  basis  per  enrollee  for 
a  plan  year. 

sec.  312.  tEQUIREMENTS  RELATING  TO  COVERED 
ITEMS  AND  SERVICES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  a  health  benefit  plan  must 
include  payment  for— 

(1)  inpatient  and  outpatient  hospital  care 
(other  than  inpatient  or  outpatient  mental 
health  care): 

(2)  Inpatient  and  outpatient  physician 
services  (other  than  mental  health  services): 

(3)  diagnostic  and  screening  tests:  and 

(4)  prenatal  ctire  and  well-baby  care. 

(b)  Exception.— Subsection  (a)  shall  not 
be  construed  as  requiring  a  plan  to  include 
payment  f  or— 

(1)  items  and  services  which  are  not  medi- 
cally necessary: 

(2)  routine  physical  examinations  or  pre- 
ventive care:  or 

(3)  experimental  services  and  procedures. 

(C)    SPgCIFICATION    OF    PRENATAL    CARE    AND 

well-baby  CARE.— The  Secretary  shall  by 
regulation  prescribe,  and  annually  revise,  a 
schedule  specifying  the  amount,  duration, 
and  scope  of  prenatal  care  and  weU-baby 
care  required  under  subsection  (a)(4).  Sub- 
section (b)  shall  not  apply  to  such  care  pro- 
vided in  accordance  with  such  schedule. 

SEC.  313.  REQUIREMENTS  RELATING  TO  TIMING  OF 
COVERAGE  AND  PROHIBITION  OF 
PREEXISTING  CONDITION  LIMITA- 
TIONS. 

(a)  Date  of  Initial  Coverage.— In  the  case 
of  an  employee  (and  family  members)  en- 
rolled under  a  health  benefit  plan  provided 
by  an  employer,  the  coverage  under  the 
plan  must  begin  not  later  than  the  latest  of 
the  following: 

( 1 )  30  days  after  the  day  on  which  the  em- 
ployee first  performs  an  hour  of  service  as 
an  employee  of  that  employer. 

(2)  The  first  day  on  which  the  employer  is 
required  to  meet  the  requirements  of  this 
title. 

(3)  In  the  case  of  a  health  benefit  plan 
which- 

(A)  has  been  provided  by  the  employer 
since  M«y  19,  1985,  and 

(B)  is  provided  by  an  employer  which  pro- 
vides interim  coverage  under  subsection  (b), 
the  earlier  of  (i)  6  months  after  the  day  on 
which  the  employee  first  performs  an  hour 
of  service  as  an  employee  of  that  employer, 
or  (ID  the  date  for  initiation  of  coverage 
under  the  plan  (as  in  effect  on  May  19, 
1987). 

(b)  Inzerim  Coverage  Requirement.— Sub- 
section (a)(3)  shall  only  apply  to  an  employ- 
er if  the  employer  enrolls  each  employee, 
during  the  period  the  employee  would  oth- 
erwise be  covered  under  a  health  benefit 
plan  but  for  subsection  (a)(3),  in  an  interim 
plan  that  would  meet  the  requirements  of 
section  311  except  that— 

(1)  the  interim  plan  requires  a  premium 
that  on  a  monthly  basis  exceeds  the  premi- 
um otherwise  permitted  under  section 
314(b),  ao  long  as  the  premium  on  a  month- 
ly basis  does  not  exceed  the  monthly  actuar- 
ial rate  defined  in  section  314(b)(1)(B):  or 

(2)  the  interim  plan  requires  deductibles 
and  coinsurance  that  exceed  the  amounts 
otherwise  permitted  under  section   314(b) 


and  subparagraphs  (A)  and  (B)  of  section 
314(c)(1),  so  long  as  the  interim  plan  meets 
the  requirement  of  section  314(c)(1)(C)  (re- 
lating to  limitation  on  out-of-pocket  ex- 
penses). 

(c)  Prohibition  or  Pre-existing  Condi- 
tion Provisions.— A  health  benefit  plan 
may  not  exclude  or  otherwise  limit  any  Indi- 
vidual from  coverage  under  the  plan  on  the 
basis  that  th9  individual  has  (or  at  any  time 
has  had)  any  disease,  disorder,  or  condition. 

SEC.  314.  REQUIKEMENTS  RELATING  TO  PREMIUMS. 
OmUCnBLES,  COPAYMENTS.  COIN- 
SUttANCE,  AND  LIMIT  ON  OUT-OF- 
POCKET  EXPENSES. 

(a)  Enrollse  Cost-Sharing  Permitted.— A 
health  benefit  plan  may  require  an  enrollee 
to  pay  for  premiums,  deductibles,  and  coin- 
surance amounts  for  coverage  under  the 
plan,  but  onlf  if  the  premiums,  deductibles, 
copayments,  tind  coinsurance  do  not  exceed 
the  limitations  imposed  under  this  section. 

(b)  Limitation  on  Premiums.- 

(I)  Monthly  premium  limited  to  so  per- 
cent OP  ACTUARIAL  RATE. — 

(A)  In  gi3<eral.— a  health  benefit  plan 
may  not  require  an  employee  to  pay  a  pre- 
mium- 

(i)  for  coverage  for  a  period  of  longer  than 
one  month,  or 

(II)  the  amount  of  which  on  a  monthly 
basis  exceeds  20  percent  of  the  monthly  ac- 
tuarial rate  defined  under  subparagraph 
(B). 

(B)  Monthly  actuarial  rate  defined.— 
For  purposes  of  this  title,  the  term  "month- 
ly actuarial  rate"  means,  with  respect  to  a 
health  benefit  plan  in  a  plan  year,  the  aver- 
age monthly  per  enrollee  amount  which  the 
employer  providing  the  plan  estimates,  for 
enrollees  under  the  plan  during  the  year, 
would  be  necessary  to  pay  for  the  total  ben- 
efits required  under  the  plan  (Including  ad- 
ministrative costs  for  the  provision  of  such 
benefits  and  an  appropriate  amount  for  a 
contingency  margin)  during  the  year. 

(C)  Application  on  basis  of  family 
STATUS.— For  purposes  of  this  paragraph,  a 
health  benefits  plan  may  provide  for  the 
premium  to  be  applied,  and  the  monthly  ac- 
tuarial rate— 

(1)  to  be  computed  separately  for  employ- 
ees without  a  family  and  for  employees  with 
a  family,  and 

(11)  with  respect  to  employees  with  a 
family,  to  be  computed  separately  (I)  for 
employees  who  have  a  spouse  and  any  chil- 
dren, (II)  for  employees  who  have  a  spouse 
but  no  children,  and  (III)  for  employees 
who  do  not  have  a  spouse  but  have  children. 

(2)  No  PREMIUM  FOR  LOW  INCOME  EMPLOY- 
EES.- 

(A)  In  geveral.— a  health  benefit  plan 
may  not  require  a  premium  for  an  employee 
whose  hourly  wage  rate  is  less  than  the 
hourly  wage  rate  specified  in  subparagraph 
(B). 

(B)  Hourly  rate.— The  hourly  wage  rate 
specified  in  this  subparagraph  for  premiums 
paid  in  a  plan  year  beginning  In— 

(I)  1988,  is  $4.19,  or 

(II)  a  subsequent  year,  is  the  hourly  wage 
rate  specified  in  this  subparagraph  for  the 
previous  calendar  year  Increased  by  the  t>er- 
centage  increase  in  the  consumer  price 
index  for  all  urban  consumers  (U.S.  city  av- 
erage, as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending 
on  September  30  of  the  preceding  calendar 
year. 

If  the  rate  computed  under  clause  (11)  is  not 
a  multiple  6l  1  cent  it  shall  be  rounded  to 
the  next  highest  multiple  of  1  cent. 


(3)  Payment  of  premiums.— An  employee 
enrolled  under  a  health  benefit  plan  is 
liable  for  payment  of  premiums  required 
under  that  plan  in  accordance  with  this  sub- 
section. 

(c)  Limitation  on  Deductibles.- 

(1)  In  general.— Except  as  permitted 
under  paragraph  (2),  a  health  benefit  plan 
may  not  provide,  for  benefits  provided  In 
any  plan  year,  for  a  deductible  amount— 

(A)  which  exceeds— 

(1)  (250,  with  respect  to  benefits  payable 
for  items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  or 

(U)  (500,  with  respect  to  benefits  payable 
for  Items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  plan  and  to  the  employee's  family:  or 

(B)  for  prenatal  care  or  well-baby  care  de- 
scribed  in  section  312(a)(4). 

(2)  Wage-related  deductible.— A  health 
benefit  plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under— 

(A)  clause  (1)  of  paragraph  (1)(A),  so  long 
as  the  amount  does  not  exceed  (on  an  an- 
nualized basis)  1  percent  of  the  total  wages 
paid  to  the  employee  in  the  plan  year,  or 

(B)  clause  (11)  of  paragraph  (1)(A),  so  long 
as  the  amount  does  not  exceed  (on  an  an- 
nualized basis)  2  percent  of  the  total  wages 
paid  to  the  employee  in  the  plan  year. 

(d)  Limitation  on  Copayments  and  Coin- 
surance.— 

(1)  In  generai Subject  to  paragraphs  (2) 

and  (3),  a  health  benefit  plan  may  not— 

(A)  require  payment  of  any  copayment  or 
coinsurance  for  an  item  or  service  in  an 
amount  that  exceeds  20  percent  of  the  cost 
of  the  item  or  service: 

(B)  require  payment  of  any  copayment  or 
coinsurance  for  prenatal  care  or  weU-baby 
care  described  in  section  312(a)(4):  or 

(C)  require  payment  of  any  copayment  or 
coinsurance  for  items  and  services  required 
under  section  312  furnished  in  a  plan  year 
for  an  employee  after  the  employee  has  in- 
curred out-of-pocket  expenses  under  the 
plan  that  are  equal  to  the  out-of-ix>cket 
limit  (as  defined  in  paragraph  (4KB)). 

(2)  Exception  for  preferred  providers.— 
If  a  health  benefit  plan  establishes  reasona- 
ble classifications  of  participating  and  non- 
participating  providers  of  items  and  serv- 
ices, the  plan  may  require  payments  in 
excess  of  the  amount  permitted  under  para- 
graph (1)  in  the  case  of  items  and  services 
furnished  by  nonparticipating  providers. 

(3)  ElxcEPnoN  for  ibcproper  utilization.— 
A  health  benefit  plan  may  provide  for  co- 
payment  or  coinsurance  in  excess  of  the 
amount  permitted  under  paragraph  (1)  for 
any  item  or  service  which  an  individual  ob- 
tains without  complying  with  any  reasona- 
ble procedures  established  by  the  plan  to 
ensure  the  efficient  and  appropriate  utiliza- 
tion of  covered  services. 

(4)  Limit  on  out-of-pocket  expenses.— 

(A)  Out-of-pocket  expenses  defined.— In 
this  section,  the  term  "out-of-pocket  ex- 
penses" means,  with  respect  to  an  employee 
in  a  plan  year,  amounts  payable  under  the 
plan  as  deductibles  and  coinsurance  with  re- 
spect to  items  and  services  provided  under 
the  plan  and  furnished  in  the  plan  year  on 
behalf  of  the  employee  and  family  covered 
under  the  plan. 

(B)  OUT-OF-POCKET  LIMIT  DEFINED.— In  thlS 

section,  except  as  provided  in  subparagraph 
(C),  the  term  "out-of-pocket  limit"  means 
for  a  plan  year  beginning  in— 

(1)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  date  of  the  en- 
actment of  this  Act,  (3,000,  or 


(ii)  for  a  subsequent  calendar  year,  the 
out-of-pocket  limit  specified  in  this  subpara- 
graph for  the  previous  calendar  year  in- 
creased by  the  percentage  Increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average,  as  published  by  the 
Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  on  September  30  of 
the  preceding  calendar  year. 

If  the  out-of-pocket  limit  computed  under 
clause  (11)  is  not  a  multiple  of  (10,  it  should 
be  rounded  to  the  next  highest  multiple  of 
(10. 

(C)  Alternative  out-of-pockit  limit.— A 
health  benefit  plan  may  provide  for  an  out- 
of-pocket  limit  other  than  that  defined  in 
subparagraph  (B)  if,  for  a  plan  year  with  re- 
spect to  an  employee  and  the  employee's 
family,  the  limit  does  not  exceed  (on  an  an- 
nualized basis)  10  percent  of  the  total  wages 
paid  to  the  employee  in  the  plan  year. 

Part  C — Ortification  of  Regional  Iniuren 

SEC.  321.  DESIGNATION  OF  HEALTH  INSURANCE  RE- 
GIONS. 

The  Secretary  shall  designate  by  regula- 
tion 6,  7,  or  8  health  Insurance  regions  for 
purposes  of  this  part. 

SEC.  322.  PERIODIC  CERTIFICATION  OF  REGIONAL 
INSURERS. 

(a)  Competitive  Procedures.- The  Secre- 
tary shall  establish  competitive  procedures 
for  the  periodic  certification  of  2,  3,  4,  or  5 
regional  insurers  for  each  health  Insurance 
region  for  a  defined  period. 

(b)  Applications.— No  insurer  may  be  cer- 
tified as  a  regional  insurer  unless  it  submits 
to  the  Secretary  an  application  for  such  cer- 
tification in  such  form  and  at  such  time  as 
the  Secretary  prescribes.  Each  such  applica- 
tion shall  include- 

(1)  specific  descriptions  of  each  of  the 
health  benefit  plans  the  insurer  proposes  to 
offer  under  section  323(a)  as  a  regional  in- 
surer: and 

(2)  such  Information  needed  for  the  Secre- 
tary to  consider  the  items  described  in  sub- 
section (c). 

(c)  Considerations.— In  reviewing  applica- 
tions for  certification  as  regional  insurers, 
the  Secretary  shall  consider,  with  respect  to 
each  applicant— 

(1)  the  price  of  health  benefit  plans  pro- 
posed to  be  offered  by  the  applicant, 

(2)  the  quality  and  types  of  services  to  be 
provided  under  the  plans, 

(3)  the  experience  of  the  applicant  in  pro- 
viding and  managing  health  benefit  plans, 
and 

(4)  the  financial  stability  of  the  applicant. 

(d)  (Certification.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  first  certify  regional 
insurers  for  each  health  Insurance  region. 
The  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  the  regional  insurers  certi- 
fied under  this  section.  To  the  extent  possi- 
ble, the  Secretary  shall  certify  5  regional  in- 
surers for  each  region. 

(e)  Evaluation  and  Decertification.— 
The  Secretary  shall  periodically  evaluate 
the  performance  of  regional  insurers  under 
this  part.  Where  the  Secretary  finds  that  a 
regional  insurer  is  not  substantially  meeting 
the  requirements  of  this  part,  the  Secretary, 
after  notice  and  opportunity  for  a  hearing, 
may  terminate  the  certification  of  the  insur- 
er. In  such  a  case,  the  Secretary  may  pro- 
vide for  certification  of  another  regional  in- 
surer for  the  health  insurance  region  affect- 
ed. 


SEC.  323.  REQUIREMENTS  OF  REGIONAL  INSUREK& 

(a)  Plans  Must  Offer.— Each  regional  in- 
surer shall  offer,  to  employers  located  in  its 
health  insurance  region— 

(1)2  indemnity  plans  described  in  subsec- 
tion (bKD— 

(A)  one  of  which  provides  only  the  mini- 
mum benefits  required  of  a  health  benefit 
plan,  and 

(B)  the  other  which  provides  benefits  tyi>- 
ical  of  the  benefits  offered  under  compre- 
hensive health  benefit  plans  offered  in  the 
region:  and 

(2)2  managed-care  plans  described  in  sub- 
section (bK2)— 

(A)  one  of  which  provides  only  the  mini- 
mum benefits  required  of  a  health  benefit 
plan,  and 

(B)  the  other  which  provides  benefits  typ- 
ical of  the  benefits  offered  under  compre- 
hensive health  benefit  plans  offered  in  the 
region. 

In  the  case  of  plans  described  in  paragraph 
(1)(A)  or  (2)(A),  a  regional  insurer  may  pro- 
vide optional,  additional  benefits  for  an  ad- 
ditional premium. 

(b)  Plans  Described.— 

(1)  Indemnity  plan.— An  indemnity  plan 
described  In  this  subparagraph  is  a  health 
benefit  plan— 

(A)  which  makes  payment  with  respect  to 
items  and  services  furnished  by  any  provid- 
er licensed  in  the  State  to  provide  the  items 
and  services  if— 

(1)  the  provider  Is  a  type  of  provider  cov- 
ered under  the  plan: 

(11)  the  provider  is  not  excluded  from  re- 
ceiving payment  under  the  plan  on  the  basis 
of  fraud,  abuse,  or  incompetence  (as  deter- 
mined under  the  rules  and  procedures  of 
the  plan):  and 

(ill)  the  plan  does  not  differentiate  in  pay- 
ment to  providers  under  the  plan  based  on  a 
contractual  arrangement  (or  lack  thereof) 
between  the  plan  and  the  provider,  and 

(B)  under  which  an  individual  incurs  an 
obligation  or  makes  payment  for  covered 
item  or  service  and  the  plan  reimburses  the 
Individual  or  the  provider  of  such  services 
for  the  amounts  payable  for  such  item  or 
service  under  the  plan. 

(2)  Managed-care  plan.— A  managed-care 
plan  described  in  this  subparagraph  is  a 
health  benefit  plan  under  which  items  or 
services  must  generally  be  furnished 
either— 

(A)  by  providers  having  a  contractual  rela- 
tionship with  the  plan,  or 

(B)  providers  included  on  a  list  specified 
by  the  plan  which  consists  of  a  group  of 
providers  in  a  State  which  is  more  restricted 
than  all  licensed  providers  in  the  State. 

(c)  Cobcmunity-Ratkd  Premixtms.— Subject 
to  section  324(bK2),  each  regional  insurer 
shall  fix  premiums  for  the  plans  required 
under  subsection  (a)  under  a  community 
rating  system  for  all  employers.  An  insurer 
may  not  set  or  adjust  such  premiums  based 
on  the  age  or  gender  of  employees  (or  their 
families)  or  on  other  factors  relating  to  the 
projected  or  actual  use  of  health  services 
under  the  plan. 

SEC.  324.  MISCELLANEOUS  PROVISIONS. 

(a)  Subcontracts.— Each  regional  insurer 
may  enter  into  subcontracts  with  other  enti- 
ties in  carrying  out  this  part. 

(b)  Arrangements  With  Small  Business- 
es.— 

(1)  In  general.— The  Secretary  shall  en- 
courage regional  Insurers  to  enter  into  ap- 
propriate arrangements  with  entitles  repre- 
senting groups  of  small  businesses  (such  as 
small  business  service  bureaus  and  cham- 
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bers  of  commerce)  for  the  provision  of  ad- 
mlnstrative  services  with  respect  to  small 
businesses  enrolled  In  plans  offered  by  the 
insurers. 

(3)  PUKnm  RZDT7cnoN.— Each  such  insur- 
er shall  reduce  the  premlimus  otherwise 
charged  for  such  plans  to  such  small  busi- 
nesses by  an  amount  which  reflects  the 
value  of  such  administrative  services. 

(c)  Tkrhical  Assistawce.— The  Secretary 
shall  provide  technical  assistance  and  en- 
rollment forms  to  employers  required  under 
section  301(bX2)  to  provide  health  benefit 
plans  of  regional  insurers.  In  carrying  out 
this  subsection,  the  Secretary  shall,  to  the 
nmy<"i"'T"  extent  feasible,  enter  into  con- 
tracts (to  the  extent  and  In  such  amounte  as 
may  be  provided  in  advance  in  appropria- 
tion Acts)  with  small  business  service  bu- 
reaus, chambers  of  commerce,  and  other  en- 
titles with  experience  in  providing  health 
insurance  services  to  small  businesses. 

Pmrt  D— Regulations  and  Enforcement 
SEC  331.  REGULATIONS. 

Within  6  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall 
publish  a  notice  of  proposed  rule  making  to 
carry  out  this  title.  Within  one  year  after 
such  date,  the  Secretary  shall  promulgate 
final  rules  to  carry  out  this  title.  Such 
notice  and  final  rules  shall  be  made  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code. 

SEC  332.  ENFORCEMENT. 

(a)  Civil  Monxt  Penalty  Against  Pri- 
vate Employers.— 

(1)  10  yEHCEWT  or  TOTAL  WAGES.— Any  non- 
governmental employer  which  does  not 
comply  with  section  302(c)  or  the  require- 
ments of  section  2301(a)  of  the  Public 
Health  Service  Act  or  section  201(a)  of  the 
Fair  Labor  Standards  Act  of  1938  in  any  cal- 
endar year  is  subject  to  a  civil  penalty  of 
not  more  than  10  percent  of  the  total 
amount  of  the  employer's  expenditures  for 
wages  for  employees  in  that  year. 

(2)  Assessment  procedure.— A  civil  money 
penalty  under  this  subsection  shall  be  as- 
sessed by  the  Secretary  and  collected  in  a 
dvil  action  brought  by  the  United  States  in 
a  United  States  district  court.  The  Secretary 
shall  not  assess  such  a  penalty  on  an  em- 
ployer untU  the  employer  has  been  given 
notice  and  an  opportunity  to  present  its 
views  on  such  charge. 

(3)  Amount  of  penalty.— In  determining 
the  amount  of  the  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  Secretary 
shall  consider  the  gravity  of  the  noncompli- 
ance and  the  demonstrated  good  faith  of 
the  employer  charged  in  attempting  to 
achieve  rapid  compliance  after  notification 
of  noncompliance  by  the  Secretary. 

(4)  Judicial  review.- In  any  civil  action 
brought  to  review  the  assessment  of  such  a 
penalty  or  to  collect  such  a  penalty,  the 
court  shall,  at  the  request  of  any  party  to 
such  action,  hold  a  trial  de  novo  on  the  as- 
sessment of  the  penalty,  unless  in  a  prior 
action  such  a  trial  de  novo  was  held  on  the 
assessment. 

(b)  Liability  to  Individuals  for  Dam- 
Aoss.- Any  nongovernmental  employer  that 
knowingly  does  not  comply  with  section 
302(c)  or  the  requirements  of  section 
3301(a)  of  the  Public  Health  Service  Act  or 
section  201(a)  of  the  Fair  Labor  Standards 
Act  of  1938  shall  be  liable  for  damages  (in- 
cluding health  care  costs  incurred)  to  the 
employee  or  the  employee's  family  resulting 
from  such  failure  to  comply. 

(c)  State  iNEUciRiLrTY  for  Public  Health 
SnviCE  Act  Funds.- For  a  provision  making 
States  and  political  subdivisions  thereof  in- 


eligible for  funds  under  the  Public  Health 
Service  Act  if  they  fail  to  enroll  employees 
under    health    benefit    plans,    see    section 
2301(b)(l)Of  such  Act. 
(d)  INJUHCTIVE  Relief.— 

(1)  In  geweral.— Subject  to  paragraph  (3), 
any  individual  injured  or  adversely  affected 
or  aggrieved  by  a  violation  of  the  require- 
ments of  section  302(c),  section  2301(a)  of 
the  Public  Health  Service  Act,  or  section 
201(a)  of  the  Fair  Labor  Standards  Act  of 
1938  may  bring  an  action  in  an  appropriate 
district  court  of  the  United  States  to  enjoin 
such  a  violation  or  to  compel  compliance 
with  such  requirement. 

(2)  Costs  and  fees.— In  any  Judicial  pro- 
ceeding under  this  subsection,  the  court,  in 
its  discretion,  may  allow  the  party  bringing 
the  action  a  reasonable  attorney's  fee  as 
part  of  costs  if  the  party  substantially  pre- 
vails. 

(3)  Notice.— At  least  15  days  before  the 
date  a  party  brings  an  action  under  this  sub- 
section, the  party  shall  give  notice  by  regis- 
tered mail  to  the  Secretary  and  the  Attor- 
ney General.  Such  notice  shall  state  the 
nature  of  the  alleged  violation  and  the  court 
In  which  the  action  will  be  brought. 

TITLE  IV— EFFECTIVE  DATE 

SEC.  401.  EFFECTIVE  DATE. 

(a)  General  Rule.— This  Act,  suid  the 
amendments  made  by  this  Act,  shall  take 
effect  on  January  1  of  the  second  year  that 
begins  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Special  Transition.— In  the  case  of  an 
employer  which,  on  the  date  of  the  enact- 
ment of  this  Act,  has  in  effect  a  health  ben- 
efit plan,  this  Act,  and  the  amendments 
made  by  this  Act,  shall  not  apply  until  the 
first  day  of  the  second  plan  year  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  402.  POLICY  RESPECTING  ADDI'nONAL  BENE- 

FITS. 

(a)  In  GENERAL.— After  the  date  of  the  en- 
actment of  this  Act,  no  employer  will  be  re- 
quired under  title  III  to  provide  any  health 
benefit  In  addition  to  the  benefits  required 
to  be  proTided  under  section  312(a)  (as  in 
effect  on  the  date  of  the  enactment  of  this 
Act)  unless— 

(1)  such  additional  health  benefit  is  for  a 
service  which  State  medicaid  plans  (under 
title  XIX  of  the  Social  Security  Act)  are  re- 
quired to  cover  for  individuals  receiving 
cash  assistance  under  part  A  of  title  IV  of 
such  Act;  and 

(2)  before  the  enactment  of  such  require- 
ment, the  benefits  and  costs  of  requiring  the 
provision  of  such  additional  health  benefit 
have  been  analyzed  and  considered  by  the 
Congress. 

(b)  Considerations.- (1)  In  carrying  out 
subsection  (a)(2)  with  respect  to  the  consid- 
eration of  a  proposed  additional  health  ben- 
efit, the  Congress  shall  request  a  report 
from  the  Office  of  Technology  Assessment, 
the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences,  or  a  public  or  non- 
profit entity  with  expertise  relating  to 
health  benefits.  Any  such  report  shall— 

(A)  analyze  and  summarize  such  proposed 
additional  health  benefit;  and 

(B)  contain  an  estimate  of  the  economic 
and  health  impacts  of  such  proposed  addi- 
tional health  benefit. 

(2)  Any  such  report  shall  be  prepared  in 
consultation  with  interested  members  of  the 
public  and  with  individuals  and  entities 
having  expertise  with  respect  to  such  pro- 
posed additional  health  benefit. 


July  1,  1987 


Amendment  No.  378 


At  the  appropriate  place  Insert  the  follow- 
ing new  title: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoratipn  Act  of  1987". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

(a)  Increase.— Subsection  (a)(1)  of  section 
6  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206)  is  amended  to  read  as  fol- 
lows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  en<Sng  December  31,  1987,  not 
less  than  $3.85  an  hour  during  the  year  be- 
ginning January  1,  1988,  not  less  than  $4.25 
an  hour  during  the  year  beginning  January 
1,  1989,  not  lesB  than  $4.65  an  hour  during 
the  year  beginning  January  1,  1990,  and 
after  December  31.  1990,  not  less  than  the 
minimum  wage  rate  determined  in  accord- 
ance with  section  (b);". 

(b)  Index.— Subsection  (b)  of  such  section 
is  amended  to  read  as  follows: 

"(b)  Effective  January  1,  1991,  and  Janu- 
ary 1  of  each  succeeding  year,  the  mlnlm\im 
wage  rate  In  effect  under  subsection  (a)(1) 
shaU  be  revised  so  that  the  rate  is  equal  to 
50  percent  of  the  average  private,  nonsuper- 
vlsory.  nonagiicultural  hourly  wage  as  de- 
termined by  tl)e  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  for  the  previous 
November,  rounded  to  the  nearest  multiple 
of  5  cents.". 

AMENDMENT  NO.  379 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 
SECTION  1.  SHORt  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be 
cited  as  the  "Parental  and  Medical  Leave 
Act  of  1987". 

(b)  Table  of  Contents.— 

TITLE  I— GENERAL  REQUIREMENTS 
FOR  PARE^TTAL  AND  TEMPORARY 
MEDICAL  LEAVE 

Sec.  101.  Findings  and  purposes. 

Sec.  102.  Definitions. 

Sec.  103.  Pareatal  leave  requirement. 

Sec.  104.  Temporary  medical  leave  require- 
ment. 

Sec.  105.  Certification. 

Sec.  106.  Employment  and  benefits  protec- 
tion. 

Sec.  107.  Prohibited  acts. 

Sec.  108.  Administrative  enforcement. 

Sec.  109.  Enforcement  by  civil  action. 

Sec.  110.  Investigative  authority. 

Sec.  111.  Relieif. 

Sec.  112.  Notice. 

TITLE  II— PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 

Sec.  201.  Pareptal  and  temporary  medical 

leave. 
TITLE  III-ADVISORY  PANEL  ON  PAID 
PARENTAL  AND  MEDICAL  LEAVE 

Sec.  301.  Establishment. 

Sec.  302.  Duties. 

Sec.  303.  Memlbershlp. 

Sec.  304.  Compensation. 

Sec.  305.  Powers. 

Sec.  306.  Termination. 

TITLE  rV-MISCELLANEOUS 
PROVISIONS 
Sec.  401.  Effect  on  other  laws. 
Sec.  402.  Effett    on    existing    employment 

benefits. 
Sec.  403.  Regulations. 
Sec.  404.  Effective  dates. 
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TITLE  I— GENERAL  REQUIREMENTS 
FOR  PARENTAL  AND  MEDICAL  LEAVE 
SEC.  101.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  two-parent  households 
in  which  both  parents  work  and  the  number 
of  single-parent  households  in  which  the 
single  parent  works  are  Increasing  signifi- 
cantly; 

(2)  it  is  Important  for  the  development  of 
children  and  the  family  unit  that  fathers 
and  mothers  be  able  to  participate  in  early 
childrearing  and  the  care  of  children  who 
have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  forces  many  In- 
dividuals to  choose  between  Job  security  and 
parenting;  and 

(4)  there  is  inadequate  Job  security  for 
employees  who  have  serious  health  condi- 
tions that  prevent  the  employees  from 
working  for  temporary  periods. 

(b)  Purposes.- It  is  the  purpose  of  this 
Act— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families; 

(2)  to  promote  the  economic  security  and 
stability  of  families;  and 

(3)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child  who  has  a  serious  health  condition, 
without  the  risk  of  termination  or  retalia- 
tion by  employers. 

SEC.  102.  definitions. 

As  used  In  this  title: 

(1)  Commerce.— The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  in- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  including  "com- 
merce" and  any  activity  or  industry  "affect- 
ing commerce"  within  the  meaning  of  the 
Labor  Management  Relations  Act,  1947  (29 
U.S.C  141  etseq.). 

(2)  Employ.— The  term  "employ"  has  the 
same  meaning  given  the  term  in  section  3(g) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(g)). 

(3)  Employee.— The  term  "employee"  has 
the  meaning  given  the  term  in  section  3(e) 
of  the  FaL'  Labor  Standards  Act  of  1938. 
except  that— 

(A)  the  term  does  not  include  any  Federal 
officer  or  employee  covered  under  subchap- 
ter III  of  chapter  63  of  title  5.  United  States 
Code;  and 

(B)  the  term  includes  permanent  part- 
time  employees. 

(4)  Employer.— The  term  "employer"— 

(A)  means  any  person  who  employs  15  or 
more  employees  and  is  engaged  In  commerce 
or  in  any  Industry  or  activity  affecting  com- 
merce; 

(B)  Includes— 

(I)  any  person  who  acts  directly  or  indi- 
rectly In  the  Interest  of  an  employer  to  one 
or  more  employees;  and 

(ii)  any  successor  in  Interest  of  such  an 
employer;  and 

(C)  includes  any  public  agency,  as  defined 
in  section  3(x)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(x)),  except  that 
employees  of  any  such  agency  shall  be  con- 
sidered employees  engaged  in  commerce. 

(5)  Employment  Benefits.— The  term 
"employment  benefits"  means  aU  benefits 
provided  or  made  available  to  employees  by 
an  employer,  including  group  life  insurance, 
health  Insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  the 
benefits  are  provided  by  a  policy  or  practice 


of  an  employer  or  by  an  employee  benefit 
plan  as  defined  in  section  3(3)  oi  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(1)). 

(6)  Person.— The  term  "person"  has  the 
same  meaning  given  the  term  in  section  3(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(a)). 

(7)  Reduced  Leave  Schedule.— The  term 
"reduced  leave  schedule"  means  leave 
scheduled  for  fewer  than  the  usual  number 
of  hours  of  an  employee  per  workweek  or 
hours  per  workday. 

(8)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(9)  Serious  Health  Condition.— The  term 
"serious  health  condition"  means  an  Ulness, 
injury.  Impairment,  or  physical  or  mental 
condition  that  involves— 

(A)  inpatient  care  In  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

(B)  continuing  treatment  or  continuing 
supervision  by  a  health  care  provider. 

(10)  Son  or  Daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  stepchild,  legal  ward,  or  child 
of  a  de  facto  parent,  who  is  under  18  years 
of  age. 

(11)  State.— The  term  "State"  has  the 
same  meaning  given  the  term  in  section  3(c) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(c)). 

SEC.  103.  parental  LEAVE  REQUIREMENT. 

(a)  In  General.— (I)  An  employee  shall  be 
entitled  to  18  workweeks  of  parental  leave 
during  any  24-month  period— 

(A)  as  the  result  of  the  birth  of  a  son  or 
daughter  of  the  employee; 

(B)  as  the  result  of  the  placement,  for 
adoption  or  foster  care,  of  a  son  or  daughter 
with  the  employee;  or 

(C)  in  order  to  care  for  the  employee's  son 
or  daughter  who  has  a  serious  health  condi- 
tion. 

(2)  The  leave  may  be  taken  on  a  reduced 
leave  schedule.  Under  the  schedule— 

(A)  the  total  period  during  which  the  18 
workweeks  may  be  taken  may  not  exceed  36 
consecutive  workweeks;  and 

(B)  the  leave  shall  be  scheduled  so  as  not 
to  disrupt  unduly  the  operations  of  the  em- 
ployer. 

(3)  In  the  case  of  a  child  who  has  a  serious 
health  condition,  the  leave  may  be  taken 
intermittently  when  medically  necessary. 

(b)  Unpaid  Leave  Permitted.— Except  as 
provided  in  subsection  (c),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(c)  Relationship  to  Paid  Leave.— (1)  If  an 
employer  provides  paid  parental  leave  for 
fewer  than  18  weeks,  the  additional  weeks 
of  leave  added  to  attain  the  18-week  total 
may  be  unpaid. 

(2)  An  employee  may  elect  to  substitute 
any  accrued  paid  vacation  leave,  personal 
leave,  or  other  appropriate  paid  leave  for 
any  part  of  the  18-week  period. 

SEC.  104.  temporary  MEDICAL  LEAVE  REQUIRE- 
MENT. 

(a)  In  General.— (1)  Any  employee  who, 
as  the  result  of  a  serious  health  condition, 
becomes  unable  to  perform  the  functions  of 
the  position  of  the  employee,  shaU  be  enti- 
tled to  temporary  medical  leave.  The  enti- 
tlement shall  continue  for  as  long  as  the 
employee  is  unable  to  perform  the  func- 
tions, except  that  the  leave  shall  not  exceed 
26  workweeks  during  any  12-month  period. 

(2)  The  leave  may  be  taken  intermittently 
when  medically  necessary. 

(b)  Unpaid  Leave  Permitted.- Except  as 
provided   in  subsection  (c),  leave  granted 


under  subsection  (a)  may  consist  of  impaid 
leave. 

(c)  Relationship  to  Paid  Leave.— (1)  If  an 
employer  provides  paid  temporary  medical 
leave  or  paid  sick  leave  for  fewer  than  26 
weeks,  the  additional  weeks  of  leave  added 
to  attain  the  26-week  total  may  be  unpaid. 

(2)  An  employee  may  elect  to  substitute 
accrued  paid  vacation  leave,  sick  leave,  or 
other  appropriate  paid  leave  for  any  part  of 
the  26-week  period. 

SEC.  105.  CERTIFICATION. 

(a)  In  General.— An  employer  may  re- 
quire that  a  claim  for  parental  leave  under 
section  103(a)(1)(C),  or  temporary  medical 
leave  under  section  104,  be  supported  by 
certification  Issued  by— 

(1)  the  duly  licensed  health  care  provider 
of  the  son,  daughter,  or  employee,  whichev- 
er is  appropriate;  or 

(2)  any  other  health  care  provider  deter- 
mined by  the  Secretary  to  be  capable  of  pro- 
viding adequate  certification. 

(b)  StrpFiciENT  Certification.— The  certi- 
fication shall  be  considered  sufficient  if  it 
states— 

(1)  the  date  on  which  the  serious  health 
condition  commenced; 

(2)  the  probable  duration  of  the  condition: 
and 

(3)  the  medical  facts  within  the  luiowledge 
of  the  provider  regarding  the  condition. 

SEC.    106.   employment   AND   BENEFITS   PROTEC- 
TION. 

(a)  Restoration  to  Position.- (1)  Any 
employee  who  exercises  any  right  provided 
under  section  103  or  104  shall  be  entitled,  on 
return  from  the  leave— 

(A)  to  be  restored  by  the  employer  to  the 
position  held  by  the  employee  when  the 
leave  commenced;  or 

(B)  to  be  restored  to  a  position  with  equiv- 
alent status,  benefits,  pay,  and  other  terms 
and  conditions  of  employment. 

(2)  The  taking  of  leave  under  this  title 
shall  not  result  In  the  loss  of  any  benefit  ac- 
crued before  the  date  on  which  the  leave 
commenced. 

(3)  Except  as  provided  in  subsection  (b), 
nothing  in  this  section  shall  be  considered 
to  entitle  any  restored  employee  to — 

(A)  the  accrual  of  any  seniority  or  bene- 
fits during  any  period  of  leave;  or 

(B)  any  right  or  benefit  other  than  any 
right  or  benefit  to  which  the  employee 
would  have  been  entitled  had  the  employee 
not  taken  the  leave. 

(b)  Maintenance  of  Health  Benefits.— 
During  any  period  of  leave  taken  under  sec- 
tion 103  or  104,  health  benefits  of  an  em- 
ployee shall  be  maintained  for  the  duration 
of  the  leave  at  the  level  at  which  the  bene- 
fits would  have  been  maintained  if  the  em- 
ployee had  continued  in  employment  con- 
tinuously from  the  date  the  employee  com- 
menced the  leave  until  the  date  the  employ- 
ee is  restored  under  sulisection  (a). 

SEC.  107.  PROHISrrED  ACTS. 

(a)  Interference  With  Rights.— (1)  It 
shall  be  unlawful  for  any  employer  to  inter- 
fere with,  restrain,  or  deny  the  exercise  of 
or  the  attempt  to  exercise,  any  right  provid- 
ed under  this  title. 

(2)  It  shall  be  unlawful  for  any  employer 
to  discharge  or  in  any  other  manner  dis- 
criminate against  aoiy  individual  for  oppos- 
ing any  practice  made  unlawful  by  this  title. 

(b)  Interference  With  Proceedings  or  In- 
quiries.—It  shall  be  unlawful  for  any 
person  to  discharge  or  in  any  other  manner 
discriminate  against  any  individual  t>ecause 
the  individual— 
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(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  title: 

(3)  has  given  or  is  about  to  give  any  infor- 
mation In  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  title;  or 

(3)  has  testified  or  is  about  to  testify  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  title. 

SBC  Its.  AOMnnSTRATIVE  ENFORCEMENT. 

(a)  Iif  Oknbiai.— The  Secretary  shall  Issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section,  including  rules  and 
regulations  concerning  service  of  com- 
plaints, notice  of  hearings,  answers  and 
amendments  to  complaints,  and  copies  of 
orders  and  records  of  proceedings. 

(b)  Chargis.— (1)  Any  person  (or  person, 
including  a  class  or  organization,  on  behalf 
of  any  person)  alleging  an  act  that  violates 
this  title  may  file  a  charge  respecting  the 
violation  with  the  Secretary.  Charges  shall 
be  in  such  form  and  contain  such  informa- 
tion as  the  Secretary  shall  require  by  regu- 
lation. 

(3)  The  Secretary  shall  serve  a  notice  of 
the  charge  on  the  person  charged  with  the 
violation  not  more  than  10  days  after  the 
Secretary  receives  the  charge. 

(3)  A  charge  may  not  be  filed  more  than  1 
year  after  the  last  event  constituting  the  al- 
leged violation. 

(c)  Imvxstigation;  Complaint.— ( 1)  Within 
the  60-day  period  after  the  Secretary  re- 
ceives any  charge,  the  Secretary  shall  inves- 
tigate the  charge  and  issue  a  complaint 
based  on  the  charge  or  dismiss  the  charge. 

(3)  If  the  Secretary  determines  that  there 
Is  a  reasonable  basis  for  the  charge,  the  Sec- 
retary shall  Issue  a  complaint  based  on  the 
charge  and  promptly  notify  the  charging 
party  and  the  respondent  as  to  the  issuance. 

(3)  If  the  Secretary  determines  that  there 
is  no  reasonable  basis  for  the  charge,  the 
Secretary  shall  dismiss  the  charge  and 
promptly  notify  the  charging  party  and  the 
respondent  as  to  the  dismissal. 

(4)  The  charging  party  and  the  respond- 
ent may  enter  into  a  settlement  agreement 
concerning  the  violation  alleged  in  the 
charge.  To  be  effective  such  an  agreement 
must  be  determined  by  the  Secretary  to  be 
consistent  with  this  title. 

(5)  On  the  issuance  of  a  complaint,  the 
Secretary  and  the  respondent  may  enter 
into  a  settlement  agreement  concerning  a 
violation  alleged  in  the  complaint,  except 
that  any  such  settlement  may  not  be  en- 
tered into  over  the  objection  of  the  charg- 
ing party. 

(6)  If,  within  the  60-day  period  referred  to 
in  paragraph  (1),  the  Secretary— 

(A)  has  not  issued  a  complaint  under  para- 
graph (3); 

(B)  has  dismissed  the  charge  under  para- 
gnvh  (3):  or 

(C)  has  not  approved  or  entered  into  a  set- 
tlement agreement  under  paragraph  (4)  or 
(5). 

the  charging  party  may  bring  a  clvU  action 
under  section  109. 

(7)  The  Secretary  may  Issue  and  serve  a 
complaint  alleging  a  violation  of  this  title 
on  the  basis  of  information  and  evidence 
gathered  as  a  result  of  an  investigation  initi- 
ated by  the  Secretary  pursuant  to  section 
110. 

(8)  On  issuance  of  a  complaint,  the  Secre- 
tary shall  have  the  power  to  petition  the 
United  States  district  court  for  the  district 
in  which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  respondent  resides 
or  transacts  business,  for  appropriate  tem- 


porary reBef  or  a  restraining  order.  On  the 
filing  of  any  such  petition,  the  court  shaU 
cause  notice  of  the  petition  to  be  served  on 
the  respondent.  The  court  shall  have  Juris- 
diction to  grant  to  the  Secretary  such  tem- 
porary relief  or  restraining  order  as  the 
court  considers  Just  and  proper. 

(d)  Rights  or  Parties.— (1)  In  any  case  in 
which  a  aomplaint  Is  issued  under  subsec- 
tion (b),  the  Secretary  shall,  not  less  than  5 
days  and  not  more  than  30  days  after  the 
complaint  is  Issued,  cause  to  be  served  on 
the  respondent  a  copy  of  the  complaint. 

(2)  Any  person  filing  a  charge  alleging  a 
violation  of  this  title  may  elect  to  be  a  full 
party  to  any  complaint  filed  by  the  Secre- 
tary alleging  the  violation.  The  election 
must  be  made  oefore  the  commencement  of 
a  hearing. 

(e)  CoNSucrr  of  Hearing.- (1)  The  Secre- 
tary shall  prosecute  any  complaint  Issued 
under  subsection  (b). 

(2)  An  administrative  law  judge  shall  con- 
duct a  hearing  on  the  record  with  respect  to 
a  complaint  issued  under  this  title.  The 
hearing  shall  be  conducted  in  accordance 
with  secttons  554,  555,  and  556  of  title  5, 
United  States  Code,  and  shall  be  com- 
menced within  60  days  after  the  issuance  of 
the  complaint. 

(f)  PlNUtNGS   AND   CONCLDSIONS.— (1)   After 

a  hearing  is  conducted  under  this  section, 
the  administrative  law  judge  shall  promptly 
make  findings  of  fact  and  conclusions  of 
law,  and,  if  appropriate,  issue  an  order  for 
relief  as  provided  In  section  111. 

(2)  The  administrative  law  judge  shall 
inform  the  parties.  In  writing,  of  the  reason 
for  any  delay  in  making  the  findings  and 
conclusions  if  the  findings  and  conclusions 
are  not  made  within  60  days  after  the  con- 
clusion of  the  hearing. 

(g)  Finality  of  Decision;  Review.— (1) 
The  decision  and  order  of  the  administra- 
tive law  judge  shaU  become  the  final  deci- 
sion and  order  of  the  Secretary  unless,  on 
appeal  by  an  aggrieved  party  taken  not 
more  than  30  days  after  the  action,  the  Sec- 
retary modifies  or  vacates  the  decision,  in 
which  case  the  decision  of  the  Secretary 
shall  be  the  final  decision. 

(2)  Not  later  than  60  days  after  the  entry 
of  the  final  order,  any  person  aggrieved  by 
the  final  order  may  obtain  a  review  of  the 
order  in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  violation  is  al- 
leged to  have  occurred  or  in  which  the  em- 
ployer resides  or  transacts  business. 

(3)  On  the  filing  of  the  record  with  the 
court,  the  jurisdiction  of  the  court  shall  be 
exclusive  and  its  judgment  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  on  writ  of  certiorari  or  certification 
as  provided  in  section  1254  of  title  28, 
United  States  Code. 

(h)  CoORT  Enforcement  or  Administra- 
tive Orosrs.- (1)  If  a  respondent  does  not 
appeal  an  order  of  an  administrative  law 
judge  under  subsection  (g)(2),  the  Secretary 
may  petition  the  United  States  district 
court  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred,  or  in  which  the 
respondent  resides  or  transacts  business,  for 
the  enforcement  of  the  order  of  the  admin- 
istrative law  Judge,  by  filing  in  the  court  a 
written  petition  praying  that  the  order  be 
enforced. 

(2)  On  the  filing  of  the  petition,  the  court 
shall  have  Jurisdiction  to  make  and  enter  a 
decree  eitforcing  the  order  of  the  adminis- 
trative law  Judge.  In  the  proceeding,  the 
order  of  the  administrative  law  Judge  shall 
not  be  subject  to  review. 
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(3)  If,  on  appeal  of  an  order  under  subsec- 
tion (g)(2),  the  United  States  court  of  ap- 
peals does  not  reverse  or  modify  the  order, 
the  court  shall  have  the  Jurisdiction  to 
make  and  enter  a  decree  enforcing  the  order 
of  the  administrative  law  Judge. 

SEC.  109.  ENFORCEMENT  BY  CIVIL  ACTION. 

(a)  Right  To  Bring  Civil  Action.— (1) 
Subject  to  the  limitations  in  this  section,  an 
employee  or  the  Secretary  may  bring  a  civil 
action  against  any  employer  to  enforce  this 
title  in  any  appropriate  court  of  the  United 
States  or  in  any  State  court  of  competent 
Jurisdiction. 

(2)  A  civil  action  may  be  commenced 
under  this  subsection  without  regard  to 
whether  a  charge  has  been  filed  under  sec- 
tion 108(b). 

(3)  No  civU  action  may  be  commenced 
under  paragraph  (I)  if  the  Secretary— 

(A)  has  approved  a  settlement  agreement 
under  section  108(c)(4),  in  which  case  no 
civil  action  may  be  filed  under  this  subsec- 
tion if  the  action  is  based  on  a  violation  al- 
leged in  the  charge  and  resolved  by  the 
agreement;  or 

(B)  has  issued  a  complaint  under  section 
108(c)(2)  or  10iB(c)(7),  in  which  case  no  civil 
action  may  be  filed  under  this  subsection  if 
the  action  is  based  on  a  violation  alleged  in 
the  complaint. 

(4)  Notwithstanding  paragraph  (3)(A),  a 
civil  action  m»y  be  commenced  to  enforce 
the  terms  of  any  such  settlement  agree- 
ment. 

(5)(A)  Except  as  provided  in  subparagraph 
(B),  no  civil  action  may  be  commenced  more 
than  1  year  after  the  date  on  which  the  al- 
leged violation  occurred. 

(B)  In  any  case  in  which— 

(I)  a  timely  charge  is  filed  under  section 
108(b):  and 

(II)  the  failure  of  the  Secretary  to  Issue  a 
complaint  or  enter  into  a  settlement  agree- 
ment based  on  the  charge  (as  provided 
under  section  108(c)(6))  occurs  more  than  11 
months  after  the  date  on  which  any  alleged 
violation  occurred, 

the  employee  may  commence  a  civil  action 
not  more  than  30  days  after  the  date  on 
which  the  employee  is  notified  of  the  fail- 
ure. 

(6)  The  Secretary  may  not  bring  a  civil 
action  against  any  agency  of  the  United 
States. 

(b)  VENtTE.- An  action  brought  under  sub- 
section (a)  In  a  district  court  of  the  United 
States  may  be  brought— 

(1)  in  any  appropriate  Judicial  district 
under  section  1391  of  title  28.  United  States 
Code;  or 

(2)  in  the  judicial  district  in  the  State  in 
which— 

(A)  the  employment  records  relevant  to 
the  violation  are  maintained  and  adminis- 
tered; or 

(B)  the  aggrieved  person  worked  or  would 
have  worked  but  for  the  alleged  violation. 

(C)  NOTiriCAnON  OP  THE  SECRETARY;  RiGHT 

To  INTERVENE/— A  copy  of  the  complaint  in 
any  action  brought  by  an  employee  under 
subsection  (a)  shall  be  served  on  the  Secre- 
tary by  certified  mall.  The  Secretary  shall 
have  the  right  to  Intervene  in  a  civil  action 
brought  by  an  employee  under  subsection 
(a). 

(d)  Attornets  for  THE  Secretary.— In  any 
civil  action  brought  under  subsection  (a),  at- 
torneys appointed  by  the  Secretary  may 
appear  for  and  represent  the  Secretary, 
except  that  the  Attorney  General  and  the 
Solicitor  General  shall  conduct  any  litiga- 
tion in  the  Supreme  Court. 


9EC.  110.  investigative  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  this  title,  or  any  regulation  or  order 
issued  under  this  title,  subject  to  subsection 
(c),  the  Secretary  shall  have  the  Investiga- 
tive authority  provided  under  section  11(a) 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— An  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  such  Act. 

(c)  Required  Submissions  Generally 
Limited  to  an  Annual  Basis.— The  Secre- 
tary may  not  under  this  section  require  any 
employer  or  any  plan,  fund,  or  program  to 
submit  to  the  Secretary  any  books  or 
records  more  than  once  In  any  12-month 
period,  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  title  or  any  regulation  or  order 
issued  pursuant  to  this  title,  or  is  investigat- 
ing a  charge  brought  pursuant  to  section 
108. 

(d)  Subpoena  Powers,  Etc— For  pun>oses 
of  any  investigation  conducted  under  this 
section,  the  Secretary  shall  have  the  sub- 
poena authority  provided  under  section  9  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  209). 

(e)  Dissemination  of  Information.— The 
Secretary  may  make  available  to  any  person 
substantially  affected  by  any  matter  that  is 
the  subject  of  an  Investigation  under  this 
section,  and  to  any  department  or  agency  of 
the  United  States,  information  concerning 
any  matter  that  may  be  the  subject  of  the 
investigation. 

SEC.  III.  RELIEF. 

(a)  Injunctive  Relief.— (1)  On  finding  a 
violation  under  section  108  by  a  person,  an 
administrative  law  Judge  shall  issue  an 
order  requiring  the  person  to  cease  and 
desist  from  any  act  or  practice  that  violates 
this  title. 

(2)  In  any  civil  action  brought  under  sec- 
tion 109,  a  court  may  grant  as  relief  any  per- 
manent or  temporary  injunction,  temporary 
restraining  order,  or  other  equitable  relief 
as  the  court  considers  appropriate. 

(b)  Monetary  Damages.— Any  employer 
that  violates  this  title  shall  be  liable  to  the 
injured  party  in  an  amount  equal  to— 

(1)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
the  employee  by  reason  of  the  violation, 
plus  interest  on  the  total  monetary  damages 
calculated  at  the  prevailing  rate;  and 

(2)  an  additional  amount  equal  to  the 
greater  of— 

(A)  the  amount  determined  under  para- 
graph ( 1 ),  as  liquidated  damages;  or 

(B)  general  or  consequential  damages. 

(c)  Attorneys'  Fees.— A  prevailing  party 
(other  than  the  United  States)  may  be 
awarded  a  reasonable  attorneys'  fee  as  part 
of  the  costs.  In  addition  to  any  relief  award- 
ed. The  United  States  shall  be  liable  for 
costs  in  the  same  manner  as  a  private 
person. 

(d)  Limitation.— Damages  awarded  under 
subsection  (b)  may  not  accrue  from  a  date 
more  than  2  years  before  the  date  on  which 
a  charge  is  fUed  under  section  108(b)  or  a 
civil  action  is  brought  under  section  109. 

SEC.  112.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employ- 
ment are  customarily  posted,  a  notice,  ap- 
proved by  the  Secretary,  setting  forth  ex- 
cerpts from,  or  summaries  of,  the  pertinent 


provisions  of  this  title  and  Information  per- 
taining to  the  filing  of  a  charge. 

(b)  Penalty.— Any  employer  who  willfully 
violates  this  section  shall  be  fined  not  more 
than  $100  for  each  separate  offense. 
TITLE  II— PARENTAL  LEAVE  AND  TEM- 
PORARY MEDICAL  LEAVE  FOR  CIVIL 
SERVICE  EMPLOYEES 

SEC.   201.   PARENTAL  AND  TEMPORARY   MEDICAL 
LEAVE. 

(a)  In  General.— (1)  Chapter  63  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter: 

"SUBCHAPTER  III— PARENTAL  AND 
TEMPORARY  MEDICAL  LEAVE 
"6  6331.  Definitiong 

"For  purposes  of  this  subchapter: 

"(1)  'employee'  means— 

"(A)  an  employee  as  defined  by  section 
6301(2)  of  this  title  (excluding  an  Individual 
employed  by  the  government  of  the  District 
of  Columbia);  and 

"(B)  an  individual  under  clause  (v)  or  (ix) 
of  such  section; 

whose  employment  is  other  than  on  a  tem- 
porary or  intermittent  basis: 

"(2)  'serious  health  condition'  means  an 
Illness,  Injury,  impairment,  or  physical  or 
mental  condition  that  involves— 

"(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment,  or  continuing 
supervision,  by  a  health  care  provider,  and 

"(3)  'child'  means  a  biological,  adopted,  or 
foster  child,  stepchUd,  legal  ward,  or  child 
of  a  de  facto  parent,  who  is  under  18  years 
of  age. 

"§  6332.  Parental  leave 

"(a)  Leave  under  this  section  shall  be 
granted  on  the  request  of  an  employee  if 
the  leave  Is  requested— 

"(1)  as  the  result  of  the  birth  of  a  chUd  of 
the  employee; 

"(2)  as  the  result  of  the  "placement  for 
adoption  or  foster  care  of  a  child  with  the 
employee;  or 

"(3)  In  order  to  care  for  employee's  child 
who  has  a  serious  health  condition. 

"(b)  Leave  under  this  section— 

"(1)  shall  be  leave  without  pay; 
"(2)  may  not.  In  the  aggregate,  exceed  the 
equivalent  of  18  administrative  workweeks 
of    the    employee    during    any    24-month 
period;  and 

"(3)  shall  be  In  addition  to  any  annual 
leave,  sick  leave,  temporary  medical  leave, 
or  other  leave  or  compensatory  time  off  oth- 
erwise available  to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave 
under  this  section— 

"(1)  immediately  before  or  after  (or  other- 
wise In  coordination  with)  any  period  of 
annual  leave,  or  compensatory  time  off,  oth- 
erwise available  to  the  employee; 

"(2)  under  a  method  Involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule; 

"(3)  on  either  a  continuing  or  intermittent 
basis;  or 

"(4)  any  combination  thereof. 
"6  6333.  Temporary  medical  leave 

"(a)  An  employee  who,  because  of  a  seri- 
ous health  condition,  becomes  unable  to 
perform  the  functions  of  the  position  of  the 
employee  shall,  on  request  of  the  employee, 
be  entitled  to  leave  under  this  section. 

"(b)  Leave  under  this  section- 

■■(  1 )  shall  be  leave  without  pay; 
(2)  shall  be  available  for  the  duration  of 
the  serious  health  condition  of  the  employ- 
ee involved,  but  may  not,  in  the  aggregate. 


exceed  the  equivalent  of  26  administrative 
workweeks  of  the  employee  during  any  12- 
month  period;  and 

"(3)  shall  be  In  addition  to  any  annual 
leave,  sick  leave,  parental  leave,  or  other 
leave  or  compensatory  time  off  otherwise 
available  to  the  employee. 

"(c)  An  employee  may  elect  to  use  leave 
under  this  section— 

"(1)  immediately  before  or  after  (or  other- 
wise In  coordination  with)  any  period  of 
annual  leave,  sick  leave,  or  compensatory 
time  off  otherwise  available  to  the  em- 
ployee: 

"(2)  under  a  method  Involving  a  reduced 
workday,  a  reduced  workweek,  or  other  al- 
ternative work  schedule: 

"(3)  on  either  a  continuing  or  intermittent 
basis;  or 

■■(4)  any  combination  thereof. 
"§  6334.  Job  protection 

"An  employee  who  uses  leave  under  sec- 
tion 6332  or  6333  of  this  title  shall  be  enti- 
tled to  be  restored  to  the  position  held  by 
the  employee  immediately  before  the  com- 
mencement of  the  leave. 

"§  6335.  Prohibition  of  coercion 

"(a)  An  employee  may  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfer- 
ing with  the  exercise  of  the  rights  of  the 
employee  under  this  subchapter. 

"(b)  For  the  purpose  of  this  section,  •in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 

"S  6336.  Health  insurance 

"An  employee  enrolled  In  a  health  bene- 
fits plan  under  chapter  89  of  this  title  who 
is  placed  In  a  leave  status  imder  section  6332 
or  6333  of  this  title  may  elect  to  continue 
the  health  benefits  enrollment  of  the  em- 
ployee while  in  leave  status  and  arrange  to 
pay  into  the  Employees  Health  Benefits 
Fund  (described  in  section  8909  of  this 
title),  through  the  employing  agency  of  the 
employee,  the  appropriate  employee  contri- 
butions. 

"g  6337.  Regulations 

"The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  reg- 
ulations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under 
title  I  of  the  Parental  and  Medical  Leave 
Act  of  1987.  ". 

(2)  The  Uble  of  contents  for  chapter  63  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"SUBCHAPTER  III— PARENTAL  AND 
TEMPORARY  MEDICAL  LEAVE 
"6331.  Definitions. 
•6332.  Parental  leave. 
"6333.  Temporary  medical  leave. 
"6334.  Job  protection. 
•6335.  Prohibition  of  coercion. 
"6336.  Health  insurance. 
"6337.  Regulations.". 

(b)  Employees  Paid  Prom  Nonappropriat- 
ed Funds.— Section  2105(cKl)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "SS"  and  inserting  in  lieu  thereof  "53. 
sut)chapter  III  of  chapter  63.". 
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TrriiE  m— ADVISORY  PANEL  ON  PAID 

PARENTAL  AND  M£X>ICAL  LEAVE 
SBC  Ml.  ESTABUSHMENT. 

(a)  ESTABLISHMKNT.— There  is  established 
an  Advisory  Panel  to  be  tmown  as  the  Advi- 
sory Panel  on  Paid  Parental  and  Medical 
Leave  (hereinafter  in  this  title  referred  to  as 
the  "Panel"). 

SBC  MX.  DUTIES. 

The  Panel  shall— 

(1)  compile  and  review,  to  the  extent  prac- 
ticable, all  studies  of  existing  and  proposed 
methods  designed  to  provide  workers  with 
full  or  partial  salary  replacement  or  other 
income  protection  during  periods  of  tempo- 
rary medical  leave,  parental  leave,  and  leave 
for  care  of  dependents; 

(2)  conduct,  where  it  deems  appropriate, 
research  activities; 

(3)  within  3  years  after  the  date  on  which 
the  Panel  first  meets,  submit  a  report  to 
Congress,  including  legislative  recommenda- 
tions concerning  implementation  of  a 
system  of  salary  replacement  for  temporary 
medical  leave  and  parental  leave. 

SBC  MS.  MBMBERSHIP. 

(a)  CoMPOSinoii.— The  Panel  shall  be 
composed  of  15  members  appointed  not 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act  as  follows: 

(1)  Three  Senators  shaU  be  appointed  by 
the  majority  leader  of  the  Senate,  In  consul- 
tation with  the  minority  leader  of  the 
Senate. 

(2)  Three  members  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  in  con- 
sultation with  the  minority  leader  of  the 
House  of  Representatives. 

(3)  The  Secretary  of  Health  and  Himian 
Services. 

(4)  The  Secretary  of  Labor. 

(5)  Seven  members  shall  be  appointed 
Jointly  by  the  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives. The  members  shall  be  appointed  by 
virtue  of  demonstrated  expertise  in  relevant 
family  and  temporary  disability  issues. 

(b)  Vacamchs.— Any  vacancy  on  the  Panel 
shall  be  flUed  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(c)  Craikpzrsom  and  Vick  Chairperson.— 
The  Panel  shall  elect  a  chairperson  and  a 
vice-chairperson  from  among  the  members 
of  the  Panel. 

(d)  Quorum.— Eight  members  of  the  Panel 
shall  constitute  a  quorum  for  all  purposes, 
except  that  a  lesser  nimiber  may  constitute 
a  quorum  for  the  purpose  of  holding  hear- 
ings. 

SBC  M4.  COMPENSATION. 

(a)  Pay.— Members  of  the  Panel  shall 
serve  without  compensation. 

(b)  Travkl  Exfehsks.— Members  of  the 
Panel  shall  be  allowed  reasonable  travel  ex- 
penses. Including  a  per  diem  allowance,  in 
accordance  with  section  5703  of  title  5. 
United  States  Code,  while  performing  duties 
of  the  Panel. 

SBC  MS.  POWEKS. 

(a)  MKETmas.— The  Panel  shall  first  meet 
not  more  than  30  days  after  the  date  by 
which  all  members  are  appointed.  The 
Panel  shall  meet  thereafter  on  the  call  of 
the  chairperson  or  a  majority  of  the  mem- 
bers. 

(b)  Hkarings  and  Sessions.— The  Panel 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  Panel  considers 
appropriate.  The  Panel  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Panel. 


(c)  Accgss  TO  Intorjcation.— The  Panel 
may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Panel  to  carry  out  this  Act.  On  the  request 
of  the  chairperson  or  vice  chairperson  of 
the  Panel,  the  head  of  the  agency  shall  fur- 
nish the  information  to  the  Panel. 

(d)  Director.— The  Panel  may  appoint  an 
Executive  Director  from  the  personnel  of 
any  Federal  agency  to  assist  the  Panel  in 
carrying  out  the  duties  of  the  Panel. 

(e)  Use  of  Services  and  Facilities.- On 
the  request  of  the  Panel,  the  head  of  any 
Federal  agency  may  make  available  to  the 
Panel  any  of  the  facilities  and  services  of 
the  agency. 

(f)  Personnel  proh  Other  Agencies.— On 
the  request  of  the  Panel,  the  head  of  any 
Federal  agency  may  detail  any  of  the  per- 
sonnel of  the  agency  to  assist  the  Panel  in 
carrying  out  the  duties  of  the  Panel. 

SEC  30«.  TEBMINATION. 

The  Panel  shall  terminate  30  days  after 
the  date  of  the  submission  of  the  final 
report  of  the  Panel  to  Congress. 

TITLE  rV— MISCELLANEOUS 
PROVISIONS 
SEC.  401.  EFTECT  ON  OTHER  LAWS. 

(a)  FedIral  Laws.— Nothing  in  this  Act 
shall  be  construed  to  modify  or  affect  any 
Federal  law  prohibiting  discrimination  on 
the  basis  of  race,  religion,  color,  national 
origin,  sex,  age,  or  handicapped  status. 

(b)  State  and  Local  Laws.— Nothing  in 
this  Act  shall  be  construed  to  supersede  any 
provision  of  any  State  and  local  law  that 
provides  greater  employee  parental  or  medi- 
cal leave  rights  than  the  rights  established 
under  this  Act. 

SEC.  402.  EFFECT  ON  EXISTING  EMPLOYMENT  BEN- 
EFITS. 

(a)  MoRg  Protective.— Nothing  in  this  Act 
shall  be  oonstrued  to  diminish  the  obliga- 
tion of  an  employer  to  comply  with  any  col- 
lective-bargaining agreement  or  any  em- 
ployment benefit  program  or  plan  that  pro- 
vides greater  parental  and  medical  leave 
rights  to  employees  than  the  rights  provid- 
ed under  this  Act. 

(b)  Less  I*rotective.— The  rights  provided 
to  employees  under  this  Act  may  not  be  di- 
minished by  any  collective-bargaining  agree- 
ment or  any  employment  benefit  program 
or  plan. 

SEC.  403.  RSGULATIONS. 

The  Seo-etary  shall  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  title  I. 

SEC.  404.  EWECriVE  DATES. 

(a)  In  General.— Titles  I,  II,  and  IV.  and 
the  amendments  made  by  title  II,  shall 
become  effective  6  months  after  the  date  of 
enactment  of  this  Act. 

(b)  Abvisory  Panel.— Title  III  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

Amendment  No.  380 

At  the  appropriate  place  Insert  the  follow- 
ing new  title: 

At  the  end  of  the  pending  business  add 
the  following  new  section: 

Sec.  .  Paragraph  (2)  of  subsection  (b)  of 
section  1»51  of  title  18,  United  States  Code, 
Is  amendtd  to  read  as  follows: 

"2(a)  the  term  extortion  means  the  ob- 
taining ol  property  of  another: 

"(1)  by  threatening  or  placing  another 
person  in  fear  that  any  person  wlU  be  sub- 
jected to  bodily  injury  or  kidnaping  or  that 
any  property  wiU  be  damaged;  or 

"(2)  under  color  of  official  right. 

"(b)  Piioop.- In  a  prosecution  under  sub- 
section (a)(1)  in  which  the  threat  or  fear  is 


based  upon  conduct  by  an  agent  or  member 
of  a  labor  organization  consisting  of  an  act 
of  bodily  injury  to  a  person  or  damage  to 
property,  the  pendency,  at  the  time  of  such 
conduct,  of  a  liibor  dispute,  as  defined  in  29 
U.S.C.  152(9),  the  outcome  of  which  could 
result  in  the  obtaining  of  employment  bene- 
fits by  the  actor,  does  not  constitute  prima 
facie  evidence  that  property  was  obtained 
'by'  such  conduct." 

Amendment  No.  381 

At  the  appropriate  space,  insert  the  fol- 
lowing new  title: 

Since,  in  times  of  budgetary  stringency,  it 
is  difficult  to  enact  legislation  providing 
new  employee  benefits  at  an  additional  cost 
to  the  taxpayer; 

Since  there  is  an  attractive  theory  that 
employee  benefits  can  be  provided  at  no 
cost  to  the  taxpayer  by  requiring  that  the 
benefits  be  provided  by  employers;  and 

Since  requiring  employers  to  provide  new 
employee  benefits  imposes  substantial  costs 
on  employers  (especially  small  businesses), 
the  economy  (tn  terms  of  international  com- 
petitiveness), and  employees  (in  terms  of 
lost  Jobs);  Now,  therefore,  be  it 

It  is  the  sense  of  the  Senate  that  each 
Senate  committee  that  reports  legislation 
requiring  employers  to  provide  new  employ- 
ee benefits— 

(1)  seciire  an  objective  analysis  of  the 
impact  of  the  legislation  on  employers  (es- 
pecially small  businesses),  the  economy  (in 
terms  of  international  competitiveness),  and 
employees  (in  terms  of  lost  jobs),  before  the 
committee  reports  the  legislation;  and 

(2)  include  an  analysis  of  the  impact  in 
the  report  of  the  committee  on  the  legisla- 
tion. 

Amendment  No.  382 

At  the  appropriate  place  insert  the  follow- 
ing new  title: 

Section  2(5)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  Section  152(5))  is 
amended  by  adding  the  following  new  sen- 
tence to  the  end  thereof:  "For  the  purposes 
of  this  Act  the  term  "labor  organization" 
shall  include  all  affiliates  of  a  labor  organi- 
zations and  the  actions  of  any  such  affiliate 
shall  be  deemed  binding  on  any  parent  or 
other  affiliates." 

Amendment  No.  383 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec  .  Section  10(c)  of  the  National 
Labor  Relaticcis  Act  (29  U.S.C.  S  160(c))  is 
amended  by  inserting  after  the  first  proviso 
the  following  new  proviso:  "Provided  fur- 
ther. That  no  order  of  the  Board  shall  issue 
requiring  any  employer  to  bargsdn  with  any 
labor  organization  unless  such  labor  organi- 
zation has  been  certified  as  the  exclusive 
representative  of  his  employees  following  a 
secret  ballot  election  conducted  pursuant  to 
Section  9  of  this  Act  (29  U.S.C.  S  159)." 

Amendment  No.  384 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  10(c)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  S  160(c))  is 
amended— 

(1)  by  inserting  after  the  colon  following 
the  phrase  "as  will  effectuate  the  policies  of 
this  subchapter"  the  following  new  proviso: 
"Provided,  That  the  Board  shall  not  find 
that  an  employer  has  committed  an  unfair 
labor  practice  by  discharging  or  otherwise 
disciplining  ati  employee,  or  by  granting  or 


denying  a  benefit  to  an  employee  unless  it 
affirmatively  appears  from  the  record  as  a 
whole  that  such  discharge  or  other  disci- 
pline would  not  have  occurred,  or  such  ben- 
efit would  not  have  been  denied  or  granted 
but  for  that  employee's  activity  protected 
by  Section  157  or  Section  158  of  this  title:": 
and 

(2)  by  inserting  the  word  "further"  after 
the  word  "Provided, ". 

Amendment  No.  385 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  10(c)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  S  160(c))  is 
amended  by  Inserting  after  the  phrase,  "re- 
sponsible for  the  discrimination  suffered  by 
him:"  the  following  new  proviso: 

"Provided  further.  That  the  Board  may 
order  the  restitution  of  money  damages 
arising  out  of  and  caused  by  a  strike  or 
other  means  of  coercion  or  force  which  the 
Board  shall  determine  to  be  an  unfair  labor 
practice  under  Section  8(b)  of  this  Act  (29 
U.S.C.  S  158(b)),  but  nothing  in  this  proviso 
shall  be  Interpreted  to  preclude  an  Injured 
party  from  pursuing  any  other  remedy 
available  by  law.  In  equity,  or  otherwise." 

Amendment  No.  386 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  9(c)(1)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  159(c)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Under  no  circum- 
stances shall  the  Board  find  that  a  question 
of  representation  does  not  exist  or  fail  con- 
duct or  delay  an  election  by  secret  ballot 
due  to  the  filing  of  a  charge  or  the  issuance 
of  a  complaint  pursuant  to  Section  10  of 
this  Act  (29  U.S.C.  160b). " 

Amendbient  No.  387 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  10(c)(1)  of  the  National 
labor  Relations  Act  (29  U.S.C.  159(c)(1))  is 
amended  by  inserting  after  the  phrase,  "re- 
sponsible for  the  discrimination  suffered  by 
him:",  the  following  new  proviso: 

"Provided  further,  That  the  Board  may 
order  the  restitution  of  money  damages  to 
individuals  or  entities  which  the  Board  shaU 
determine  were  the  victims  of  violent  acts 
during  an  otherwise  lawful  strike,  but  noth- 
eing  in  this  proviso  shall  be  interpreted  to 
preclude  an  Injured  party  from  pursuing 
any  other  remedy  available  at  law,  in  equity, 
or  otherwise," 

Amendment  No.  388 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 

"Sec.  .  Section  9(b)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  164(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'Any  such  prohibi- 
tions by  any  state  or  territory  shall  apply  to 
any  property  of  the  United  States  located 
within  such  state  or  territory."  " 

Amendment  No.  389 

At  the  appropriate  place,  add  the  follow- 
ing: 

Section  101(a)  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959  (29 
U.S.C.  411(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(6)  Union  security.— A  labor  organiza- 
tion that  represents  an  employee  who  is 
subject  to  a  provision  In  a  collective  bargain- 


ing agreement  that  would  requires  member- 
ship in  the  labor  organization  as  a  condition 
of  the  continued  employment  of  the  em- 
ployee, shall,  at  least  once  during  the  term 
of  the  collective  bargaining  agreement, 
notify  In  writing  the  employee  that— 

"(A)  the  provision  exists; 

"(B)  the  employee  may  satisfy  the  re- 
quirement by  paying  to  the  labor  organiza- 
tion the  employee's  pro  rata  share  of  the  ex- 
penditure on  Items  that  are  directly  related 
to  the  negotiation  of  wages,  hours,  and 
working  conditions  pertaining  to  the  collec- 
tive bargaining  agreement  to  which  the  em- 
ployee is  subject;  and 

"(C)  formal  membership  in  the  labor  orga- 
nization is  not  required. 

"(7)  Resignation  rights.— At  least  once 
during  the  term  of  a  collective  bargaining 
agreement,  a  labor  organization  shall  notify 
In  writing  each  of  its  members  that— 

"(A)  a  member  may  resign  membership  in 
the  labor  organization  at  any  time,  includ- 
ing during  a  strike  or  other  work  stoppage; 
and 

"(B)  no  disciplinary  Ew;tlon  shall  be  taken 
against  the  individual. 

"(8)  Notices.— Any  provision  of  a  collec- 
tive bargaining  agreement  that  requires 
membership  In  a  labor  organization  as  a 
condition  of  employment  shall  contain  in 
the  notices  required  by  paragraphs  (6)  and 
(7).  The  notices  shall  be  at  least  as  conspicu- 
ous as  the  provision  that  requires  member- 
ship in  the  labor  organization. 

"(9)  Use  of  union  dues.— A  labor  organiza- 
tion shall  on  an  annual  basis  notify  in  writ- 
ing each  of  its  members  (and  other  employ- 
ees subject  to  a  collective  bargaining  agree- 
ment requiring  membership  as  described  in 
paragraph  (6))  the  dollar  amounts  of  ex- 
penditures of  Items  that  are  directly  related 
to  the  negotiation  of  wages,  hours,  and 
working  conditions  of  the  collective  bargain- 
ing agreements  to  which  the  members  (and 
employees)  are  subject,  as  weU  as  the  dollar 
amount  of  such  expenditures  on  such  items 
that  are  not  directly  related  to  the  forego- 
ing. The  accounting  shall  fairly  and  clearly 
set  forth  the  expenditures,  and  shall  be  In 
sufficient  detail  that  members  of  the  labor 
organization  are  able  to  determine  the 
nature  of  expenditures.  The  Secretary  of 
Labor  shall  Issue  appropriate  regulations  to 
insure  that  employees  are  fully  and  ade- 
quately informed  of  expenditures  in  accord- 
ance with  this  paragraph. 

"(10)  Amount  of  union  dues.— 

"(A)  In  general.— If  requested  in  writing 
by  a  member  (or  other  employee  subject  to 
a  collective  bargaining  agreement  requiring 
membership  as  described  In  paragraph  (6)). 
a  labor  organization  shall  thereafter  charge 
the  person  no  more  than  an  amount  that 
equals  the  pro  rata  share  of  the  member  of 
funds  that  are  exiiended  on  items  directly 
related  to  the  negotiation  of  wages,  hours, 
and  working  conditions  of  the  collective  bar- 
gaining agreement  to  which  the  person  is 
subject. 

"(B)  Appeals.— 

"(1)  In  general.— If  the  person  disputes 
the  dollar  amount  determined  by  the  labor 
organization  under  subparagraph  (A),  the 
person  shall  have  the  right  to  appeal  the  de- 
termination, consistent  with  procedures  set 
forth  in  bylaws  of  the  labor  organization 
that  are  fair,  prompt,  equitable  and  nonpar- 
tisan. 

"(li)  Information.- The  person  shall  have 
the  right  to  obtain  all  information  that  per- 
tains to  the  determination  of  the  labor  orga- 
nization of  its  non-coUective  bargaining  ex- 
penditures, including  ledgers,  written  mate- 


rial. Invoices,  bills  of  sale,  receipts,  accounts, 
records  of  disbursements,  contracts,  leases, 
and  all  other  forms  of  financial  data. 

"(Hi)  Arbitration.— If  the  parties  cannot 
resolve  a  dispute  within  90  days  after  an 
appeal  filed  under  clause  (i),  the  matter 
shall  be  submitted  to  binding  arbitration 
with  the  costs  of  the  arbitration  to  be  borne 
by  the  labor  organization.  The  decision  of 
the  arbitrator  shall  determine  the  amount 
of  the  obligation  of  the  employee. 

"(C)  Burden  of  proof.— In  any  proceeding 
conducted  under  this  paragraph,  the  labor 
organization  shall  bear  the  burden  of  proof 
of  establishing  the  pro  rata  share  of  a 
member  of  those  funds  that  are  spent  on 
items  directly  related  to  the  negotiation  of 
wages,  hours,  and  working  conditions  of  the 
collective  bargaining  agreements  pertaining 
to  its  members. 

"(D)  Costs  and  attorney's  fees.— If  it  is 
determined  that  the  amount  of  the  pro  rata 
share  of  the  employee  of  expenditures  is 
less  than  the  amount  claimed  by  the  labor 
union,  the  employee  shall  also  recover  the 
costs  of  the  employee  and  a  reasonable  at- 
torney's fee. 

"(E)  Enforcement.— A  district  court  of  the 
United  States  shall  have  Jurisdiction  to 
review  the  decision  of  an  arbitrator  made 
under  this  paragraph.  The  court  shall  en- 
force the  decision  If  the  decision  Is  support- 
ed by  substantial  evidence  on  the  whole 
record.  An  action  to  enforce  the  decision 
must  be  instituted  not  later  than  180  days 
after  the  decision  is  rendered.  If  a  decision 
is  made  against  a  labor  organization,  the 
employee  shall  be  awarded  the  costs  of  the 
action,  together  with  a  reasonable  attor- 
ney's fee. 

"(11)  Misconduct  of  employees.— A  labor 
organization  shall  have  the  right  to  disci- 
pline, fine,  suspend,  assess,  and  ext>el  a 
member  of  the  organization  in  accordance 
with  this  paragraph  for  misconduct.  To  ex- 
ercise the  right  provided  imder  this  pan- 
graph,  a  labor  organization  must  have  previ- 
ously provided  to  its  members  on  an  annual 
basis  a  list  of  the  types  of  conduct  that  may 
lead  to  the  discipline,  fine,  suspension,  as- 
sessment, or  expulsion.". 

"(b)  Collective  bargaining  agreements.— 
Section  8(a)(3)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  158(a)(3))  is  amended 
by  inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ":  Provided  further. 
That  any  agreement  described  in  the  first 
proviso  shall  be  null  and  void  if  a  labor  or- 
ganization signatory  to  the  agreement  vio- 
lates any  of  paragraphs  (6)  through  (11)  of 
section  101(a) ". 

Amendment  No.  390 

At  the  appropriate  place  insert  the  follow- 
ing new  title: 

Sec.  .  Section  201(b)  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  431(b))  is  amended— 

(1)  by  striking  out  "and"  and  the  end  of 
clause  (5); 

(2)  by  redesignating  clause  (6)  as  clause 
(7):  and 

(3)  by  Inserting  after  clause  (5)  the  follow- 
ing new  clause: 

"(6)  the  portion  of  expenditures  necessari- 
ly or  reasonably  incurred  for  the  purpose  of 
performing  the  duties  of  an  exclusive  repre- 
sentative of  employees  in  dealing  with  an 
employer  on  labor-management  issues,  and 
the  portion  of  expenditures  not  so  incurred; 
and". 
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AlfXMSlIKItT  No.  391 


SBC     .  TRUSTEESHIPS. 

Section  302  of  the  Labor-Management  Re- 
porttag  and  Disclosure  Act  of  1959  (29 
UJB.C.  462)  Is  amended— 

(1)  by  striking  out  "Trusteeships"  and  in- 
serting in  lieu  thereof  "(a)  Except  as  provid- 
ed in  subsection  (b),  trusteeships";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  a  trusteeship  may  not  be  established  by 
a  labor  organization  over  a  subordinate 
body  if  the  effect  of  the  trusteeship  would 
be  to  Interfere  with  the  negotiation  of  a  col- 
lective bargaining  agreement  or  to  negate  a 
provision  of  a  collective  bargaining  agree- 
ment concluded  between  an  employer  and 
the  subordinate  body. 

"(2)  Paragraph  (1)  shall  not  apply  if  a  sub- 
ordinate body  is  engaged  in  activity  which  a 
court  of  law  has  determined  to  be  in  viola- 
tion of  Federal  or  State  law  or  if  the  negoti- 
ation of  such  collective  bargaining  agree- 
ment or  any  provision  therein  would  be  In 
violation  of  Federal  or  State  law.". 

Amehoiixnt  No.  392 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  ELECTION  OF  OFFICERS  OF  NATIONAL  AND 
INTERNATIONAL  LABOR  ORGANIZA- 
TIONS. 

Section  401(a)  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959  (29 
U.S.C.  481(a))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "conducted  during  the  2-year  period 
preceding  the  election  among  the  members 
In  good  standing". 

Amxnomxmt  No.  393 

At  the  appropriate  place  insert  the  follow- 
ing new  title: 

Title  III  of  the  Labor-Management  Rela- 
Uons  Act,  1947  (29  U.S.C.  185  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SECRET  RALLOT  ELECTIONS  FOR  STRIKES 

"Sec.  305.  (a)  It  shall  be  unlawful  for  a 
labor  organization  or  its  agents  to  engage  in 
a  strike  that  has  not  been  ratified  or  ap- 
proved in  a  secret  baUot  election  by  a  major- 
ity of  employees  in  the  appropriate  unit 
who  voted  in  such  election. 

"(b)  Any  employee  injured  as  the  result  of 
a  violation  of  subsection  (a)  may  petition  a 
district  court  of  the  United  States  having 
Jurisdiction  of  the  parties  to  enjoin  the  vio- 
lation. If  the  court  determines  that  there 
had  been  violation  of  subsection  9(a),  it 
shall  award  monetary  damages  and  other 
appropriate  relief  to  the  employees  affected 
by  such  action  Including  reasonable  attor- 
ney's fees  and  costs  to  the  party  bringing 
such  action. 

Amendment  No.  394 
At  the  vpropriate  place  insert  the  follow- 
ing new  title: 

That  this  Act  may  be  cited  as  the  "Youth 
Employment  Opportunity  Wage  Act  of 
1985". 

STATEMENT  OP  PINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  one  of  the  Nation's  most  serious  Euid 
longstanding  problems  is  providing  ade- 
quate employment  opportunities  for  our 
young  people: 

(2)  many  youth  are  unemployed  because 
they  lack  the  Job  skills  to  earn  the  mini- 
mum wage  which  has  the  effect  of  pricing 
unskilled  youth  out  of  the  Job  market; 


(3)  a  youth  employment  opportunity  wage 
could  make  it  possible  for  employers  to 
expand  job  opportunities  for  young  people 
during  a  period  of  special  need— when 
young  people  are  looking  for  summer  jobs; 
and 

(4)  such  a  program  has  never  been  ade- 
quately tested  and  that  there  should  be  a 
demonstration  period  for  a  youth  employ- 
ment opportunity  wage  in  order  to  aUay  any 
doubts  as  to  the  ameliorative  impact  of  the 
youth  wage. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  provide  a  period  during  which  a  youth 
employment  opportunity  wage  can  be  paid 
by  employers,  and  evaluated  for  its  effec- 
tiveness in  creating  employment  opportuni- 
ties and  helping  young  people  develop  job 
skills. 

AMZNDMISn  TO  THE  FAIR  LABOR  STANDARDS  ACT 
OF  1938 

Sec.  3.  Section  6  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  206)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)(1)  Notwithstanding  any  provision  of 
this  Act  (except  for  the  first  sentence  of  sec- 
tion 18(a)),  during  the  period  from  May  1 
through  September  30  of  each  year,  an  em- 
ployer may  employ  any  person  who  is  under 
20  years  of  age  at  a  wage  not  less  than  $2.50 
per  hour  or  75  per  centum  of  the  otherwise 
applicable  wage  rates  established  pursuant 
to  this  section,  section  8  or  subsection  (e)  of 
section  5,  whichever  is  less.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  is  employed  in  accordance 
with  this  subsection.  All  references  in  any 
other  law  to  the  Federal  minimum  wage 
luider  section  6(a)(1)  of  this  Act  shall  be  in- 
terpreted as  referring  to  the  wage  estab- 
lished by  this  subsection  with  respect  to  the 
employment  covered  by  this  subsection. 

"(2)  ThJs  subsection  shall  not  affect  re- 
quirements for  compliance  with  applicable 
child  labor  laws  or  recordkeeping  require- 
ments. This  subsection  shall  only  be  appli- 
cable to  hours  worked  by  eligible  employees 
in  compliance  with  applicable  child  labor 
laws. 

"(3)  This  subsection  shall  not,  with  re- 
spect to  any  year,  be  applicable  to  any 
youth  who  has  been  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
prior  to  May  1  of  such  year. 

"(4)  No  employer  shall  discharge,  transfer 
or  demote  any  employee  of  such  employer 
who  is  ineligible  for  the  wage  established  by 
this  subsection,  on  account  of  such  ineligi- 
bility, for  the  purpose  of  employing  a 
person  eligible  for  such  wage,  and  any  such 
discharge,  transfer  or  demotion  shall  be 
deemed  a  violation  of  section  15(a)(3).". 

AMENDMENT  TO  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Sec.  4.  Section  142(a)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1552)  is  amended 
by  adding  after  paragraph  (3)  of  the  follow- 
ing new  paragraph: 

"(4)  Notwithstanding  paragraphs  (2)  and 
(3)  of  thi«  subsection,  individuals  who  would 
be  paid  vniges  during  the  period  from  May  1 
through  September  30  of  any  calendar  year 
who  have  not  attained  20  years  of  age 
before  May  1  of  the  year  shall  be  paid  at 
not  less  than  the  higher  of  (A)  the  mini- 
mum wage  provided  under  section  6(g)  of 
the  Pair  Labor  Standards  Act  of  1938,  or  (B) 
the  minbuiim  wage  under  the  applicable 
State  or  local  minimum  wage  law.". 

MONITORING  PROVISION 

Sec.  5.  The  Secretary  of  Labor  shall  moni- 
tor the  implementation  of  this  Act  and  shall 


prepare  and  sijbmlt  to  the  Congress  a  report 
concerning  the  employment  effects  of  the 
youth  employment  opportunity  wage,  and 
such  other  iitformation  and  recommenda- 
tions as  the  Secretary  of  Labor  determines 
to  be  appropritte. 

TERMINATION 

Sec  6.  The  amendments  made  by  this  Act 
shall  not  apply  with  respect  to  hours 
worked  after  September  30, 1987. 

Amendment  No.  395 
At  the  apprcpriate  place  insert  the  follow- 
ing new  title: 

That  section  11(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  is  amended— 

(1)  by  striking  out  the  word  "The"  and  in- 
serting in  lieu  thereof  "(1)  Subject  to  the 
provisions  of  paragraph  (2),  the";  and 

(2)  by  adding  at  the  end  of  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  prohibit  an  in- 
dividual from  engaging  in  industrial  home- 
work (including  sewing,  knitting.  Jewelry  or 
craftmaking)  Or  performing  any  service  in 
or  about  the  bidividual's  place  of  residence 
as  an  employee  of  any  employer  covered  by 
the  provisions  of  this  Act  if  the  employer 
pays  the  minimum  wage  rate  prescribed  by 
this  Act  and  complies  with  the  maximum 
hours  provision  of  this  Act.". 

Amendment  No.  396 

At  the  appnopriate  place,  insert  the  fol- 
lovdng: 

Sec.  .  Section  301(a)  of  the  Labor  Man- 
agement Relations  Act  (29  U.S.C.  section 
185(a))  is  ameaded— 

"(1)  by  strildng  out  the  period  at  the  end 
thereof  and  inEertlng  in  lieu  thereof  a  colon; 
and 

"(2)  by  adding  the  following  new  proviso: 

"Proviided,  "That  no  collective  bargaining 
contract  shall  l)e  enforceable  against  any 
employer  or  labor  organization  that  has  not 
expressly  agreed  to  be  bound  thereby." 

AUENDBCENT  NO.  397 

At  the  appropriate  place  insert  the  follow- 
ing new  title: 

At  the  end  of  the  blU,  Inseri  the  following 
new  section: 

Sec.  .  Section  14  of  the  National  Labor 
Relations  Act  (29  U.S.C.  S  164  is  amended  by 
adding  the  following  new  subsection  (d): 

"(d)  Picketing  on  private  property 

Nothing  herein  shall  be  construed  as  au- 
thorizing picketing  whether  or  not  for  a 
lawful  purpose  upon  the  property  of  an- 
other person  without  that  person's  con- 
sent." " 

Amendment  No.  398 

At  the  end  of  the  bUl,  Insert  the  following 
new  section: 

Sec.  .  Section  10(c)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  !  160(c))  is 
amended— 

(1)  by  inserting  after  the  phrase  "as  will 
effectuate  the  policies  of  this  subchapter." 
the  following  new  proviso: 

"Provided,  That  no  finding  of  an  ur.fair 
labor  practice  shall  be  made  unless  it  L-j  lie- 
termined  that  an  employer's  act  was  in  ten  i- 
ed  to  interfere  with,  restrain  or  coerce  em- 
ployees in  the  exercise  of  rights  guaranteed 
under  Section  7  of  this  Act,  and  that  such, 
in  fact,  was  reasonably  calculated  to  achieve 
such  result,  and  did,  in  fact,  interfere  with, 
restrain  or  coerce  Identified  employees  in 
the  exercise  atf  such  rights. 


(2)  by  striking  the  comma  after  the  word 
"Provided"  and  inserting  in  lieu  therefore 
the  word  "further". 

Amendment  No.  399 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  301(b)  (29  U.S.C.  \  185(b)> 
of  the  Labor  Management  Relations  Act  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof: 

"Any  member  of  a  labor  organ<2iation 
shall  be  deemed  to  l}e  an  agent  of  said  labor 
organizations,  and  such  member's  actions 
shall  be  binding  on  said  labor  organization 
without  regard  to  whether  said  action  was 
authorized  or  subsequently  ratified.". 

Amendment  No.  400 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

"Sec.  .  Section  302(c)  of  the  Labor  Man- 
agement Relations  Act  (29  U.S.C.  186(c))  is 
amended— 

(a)  by  strllUng  out  the  semicolon  in  clause 
(4)  and  Inserting  in  lieu  thereof  a  colon;  and 
by  inserting  the  following  new  proviso  at 
the  end  thereof: 

"Provided,  however.  That  nothing  con- 
tained herein  shall  be  construed  as  permit- 
ting such  deductions  In  any  state  or  terri- 
tory in  which  such  deductions  are  prohibit- 
ed by  State  or  Territorial  law."." 
Amendment  No.  401 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 

Sec.  .  Section  8(a)(5)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  §  158(a)(5)) 
is  amended— 

(1)  by  striising  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  a  colon; 
and 

(2)  by  adding  the  following  new  proviso  to 
the  end  thereof: 

"Provided,  That  after  a  strike  in  which 
substantial  numbers  of  permanent  replace- 
ment employees  have  been  hired,  it  shall 
not  be  presumed  by  the  Board  that  said  re- 
placement employees  support  the  incum- 
bent labor  organization  in  the  same  propor- 
tion as  did  the  employees  in  the  bargaining 
unit  as  a  whole  on  the  day  immediately  pre- 
ceding the  commencement  of  the  strike."." 

Amendment  No.  402 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  Any  person  who  is  employed  in 
the  Office  of  Organized  Oime  and  Racket- 
eering (or  its  successor).  Office  of  the  In- 
spector General,  Department  of  Labor,  who 
conducts  investigations  of  alleged  or  sus- 
pected felony  criminal  violations  of  statutes 
including  but  not  limited  to  the  Laljor-Man- 
agement  Reporting  and  Disclosure  Act  of 
1959.  and  the  Employee  Retirement  Income 
Security  Act  of  1947,  as  administered  by  the 
Secretary  of  Labor  or  any  agency  of  the  De- 
partment of  Labor  and  who  is  designated  by 
the  Inspector  General  of  the  Department  of 
Labor  may— 

"(1)  make  an  arrest  without  a  warrant  for 
any  such  felony  criminal  violation  if  such 
violation  is  committed  in  his  presence  or  if 
such  employee  has  probable  cause  to  believe 
such  violation  is  being  or  has  been  commit- 
ted by  the  person  to  be  arrested.  In  the  pres- 
ence of  such  employee; 

"(2)  execute  a  warrant  for  an  arrest,  for 
the  search  of  premises,  or  the  seizure  of  evi- 
dence if  such  warrant  is  issued  under  au- 
thority of  the  United  States  upon  probable 
cause  to  believe  that  such  violation  has  been 
committed:  and 


"(3)  carry  a  firearm; 
in  accordance  with  rules  issued  by  the  Sec- 
retary of  Labor,  which  such  employee  is  en- 
gaged in  the  performance  of  official  duties 
under  the  authority  provided  in  section  6  or 
described  in  section  9,  of  the  Inspector  Gen- 
eral Act  of  1978." 

Amendicent  No.  403 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  8(a)(5)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  S  158(a)(5))  is 
amended— 

(1)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  colon; 
and 

(2)  by  adding  the  following  new  proviso  at 
the  end  thereof: 

"Provided,  That  any  obligation  arising 
under  this  subsection  to  furnish  informa- 
tion shaU  not  apply  to  information  related 
directly  or  indirectly  to  an  employer's  pro- 
duction, trade  secrets  or  other  information 
of  a  confidential  or  sensitive  nature." 

Amendment  No.  404 

At  the  end  of  the  bill,  insert  the  following 
new  section; 

Sec.  .  Section  303(b)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  S  187(b))  Is 
amended— 

(1)  by  striking  out  the  period  at  the  end 
thereof  and  by  Inserting  in  lieu  thereof  a 
comma;  and 

(2)  by  adding  the  following  new  clause: 
"including  any  attorneys'  fees  incurred 
during  any  underlying  National  Labor  Rela- 
tions Board  proceedings  and  an  action 
under  this  section." 

Amendment  No.  405 

At  the  end  of  the  bill,  insert  the  following 
new  section; 

Sec.  .  Section  501  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  (29 
U.S.C.  §  501)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and  by  adding  the  following  new 
subsection  (c): 

"(c)  Civil  Actions  by  the  U.S.  Depart- 
ment OF  Labor.— When  any  officer,  agent, 
shop  steward  or  representative  of  any  labor 
organization  is  alleged  to  have  violated  the 
duties  declared  in  subsection  (a)  of  this  sec- 
tion, or  where  the  Secretary  of  Labor  is  of 
the  belief  that  such  duties  have  been  violat- 
ed, the  Secretary  of  Latx>r  shall  investigate 
the  alleged  violations  and,  where  appropri- 
ate, institute  a  civU  action  in  any  district 
court  of  the  United  States  to  enforce  the 
duties  and  requirements  of  subsection  (a): 
Provided,  That  this  subsection  shall  not  act 
as  a  limitation  on  the  rights  of  any  member 
of  a  labor  organization  provided  under  sub- 
section (b)." 

Amendment  No.  406 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  2(2)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  i  152.(2))  is  amend- 
ed— 

(1)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
comma;  and 

(2)  by  adding  the  following  clause  at  the 
end  thereof:  "or  any  eleemosynary  institu- 
tion whose  purpose  is  primarily  noncommer- 
cial." 


Amendment  No.  407 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  530  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  (29 
U.S.C.  i  530)  is  amended— 

(1)  by  striking  out  "for  the  purpose  of  in- 
terferring  with  or  preventing  the  exercise 
of"  in  the  first  sentence  of  the  section; 

(2)  by  striking  out  "$1000"  and  "one  year" 
in  the  second  sentence  of  the  section; 

(3)  by  adding  after  the  words  "shall  be 
fined  not  more  than"  in  the  second  sentence 
the  following:  "$10,000";  and 

(4)  by  adding  after  the  words  "or  impris- 
oned for  not  more  than"  in  the  second  sen- 
tence the  following  "five  years." 

Amendment  No.  408 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

"Section  8(d)  of  the  National  Labor  Rela- 
tions Act  (29  U.S.C.  i  158(d))  is  amended— 

(1)  by  Inserting  after  the  colon  following 
the  first  occurrence  of  the  word  "conces- 
sion" the  following  new  proviso:  "Provided, 
That  it  shall  be  an  unfair  labor  practice  for 
a  labor  organization  or  any  of  Its  members 
to  engage  in  any  activity  not  specifically 
protected  by  this  title  in  support  of  a  collec- 
tive bargaining  demand;"  and 

(2)  by  strilting  out  the  word  "Provided" 
and  inserting  in  lieu  thereof  "Provided  fur- 
ther"." 

Amendment  No.  409 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  .  Section  439  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  (29 
U.S.C.  S  439)  is  amended— 

(1)  by  striking  out  "one  year"  in  subsec- 
tion (1),  and  by  adding  in  lieu  thereof  "five 
years"; 

(2)  by  striking  out  "one  year"  in  subsec- 
tion (b),  and  by  adding  in  lieu  thereof  "five 
years": 

(3)  by  strilung  out  "one  year"  in  subsec- 
tion (c).  and  by  adding  in  lieu  thereof  "five 
years." 

Amendment  No.  410 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

"Sec  .  Section  302(c)  of  the  Labor  Man- 
agement Relations  Act  (29  U.S.C.  5  186(c))  is 
amended  by  strildng  out  the  words  "a  period 
of  more  than  one  year,  or  beyond  the  termi- 
nation date  of  the  applicable  collective 
agreement,  whichever  occurs  sooner;"  in 
clause  (4)  and  inserting  in  lieu  thereof  the 
following:  "any  period;"." 

Amendment  No.  411 

At  the  end  of  the  bUl,  Insert  the  following 
new  section: 

"Sec  .  Section  8(g)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  {  158(g))  is  amend- 
ed- 

(1)  by  striking  out  "at  any  health  care  in- 
stitution" from  the  title  of  said  subsection; 

(2)  by  striking  out  "at  any  health  care  in- 
stitution" from  said  subsection: 

(3)  by  striking  out  the  word  "institution" 
where  it  appears  before  the  phrase  "In  writ- 
ing" and  inserting  In  lieu  thereof  "employ- 
er"; and 

(4)  inserting  after  the  phrase  "initial 
agreement"  the  following:  "with  a  health 
care  institution"." 
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AMKNSifzirr  No.  412 
At  the  appropriate  place  insert  the  follow- 
ing: 

SSCnON  I.  SHORT  TFfLE. 

This  Act  may  be  cited  as  the  "Employee 
Polygraph  Protection  Act". 

SBC  1  PROHIBrnONS  ON  UE  DETECTOR  USE. 

It  shall  be  unlawfxil  for  any  employer  en- 
gaced  in  commerce  or  in  the  production  of 
Koods  for  commerce— 

(1)  directly  or  indirectly,  to  require,  re- 
quest, suggest,  or  cause  any  employee  or 
prospiective  employee  to  take  or  submit  to 
any  lie  detector  test; 

(2)  to  use,  accept,  refer  to,  or  inquire  con- 
cerning the  results  of  any  lie  detector  test  of 
any  employee  or  prospective  employee: 

(3)  to  discharge,  dismiss,  discipline  in  any 
manner,  or  deny  employment  or  promotion 
to.  or  threaten  to  take  any  such  action 
against— 

(A)  any  employee  or  prospective  employee 
who  refuses,  declines,  or  fails  to  take  or 
submit  to  any  lie  detector  test:  or 

(B)  any  employee  or  prospective  employee 
on  the  basis  of  the  results  of  any  lie  detec- 
tor test:  or 

(4)  to  discharge  or  in  any  manner  discrimi- 
nate against  an  employee  or  prospective  em- 
ployee because— 

(A)  such  employee  or  prospective  employ- 
ee has  filed  any  complaint  or  instituted  or 
caused  to  be  instituted  any  proceeding 
under  or  related  to  this  Act; 

(B)  such  employee  or  prospective  employ- 
ee has  testified  or  is  about  to  testify  in  any 
such  proceeding;  or 

(C)  of  the  exercise  by  such  employee,  on 
behalf  of  himself  or  others,  of  any  right  af- 
forded by  this  Act. 

SEC  J.  NOTICE  OF  PROTECTION. 

The  Secretary  of  Labor  shall  prepare, 
have  printed,  and  distribute  a  notice  that 
employers  are  prohibited  by  this  Act  from 
using  a  lie  detector  test  on  any  employee  or 
prospective  employee.  Upon  receipt  by  the 
employer,  such  notice  shall  be  posted  at  all 
times  in  conspicuous  places  upon  the  prem- 
ises of  every  employer  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce. 

SEC  4.  AUTHORITY  OF  THE  SECRETARY  OF  LABOR 

(a)  Ih  Gehxral.— The  Secretary  of  Labor 
shaU- 

(1)  issue  such  rules  and  regulations  as  may 
be  necessary  or  appropriate  for  carrying  out 
this  Act: 

(2)  cooperate  with  regional  State,  local. 
and  other  agencies,  and  cooperate  with  and 
furnish  technical  assistance  to  employers, 
labor  organizations,  and  employment  agen- 
cies to  aid  in  effectuating  the  purposes  of 
this  Act;  and 

(3)  make  investigations  and  inspections 
and  require  the  keeping  of  records  neces- 
sary or  appropriate  for  the  administration 
of  this  Act. 

(b)  SnBFBiA  AxTTHOHrrr.— For  the  purpose 
of  any  hearing  or  investigation  under  this 
Act.  the  Secretary  shall  have  the  authority 
contained  in  sections  9  and  10  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C.  49,  SO). 

SBC  S.  BNFOBCEMENT  PROVISIONS. 

(a)  Cnm.  Penaltiks.— (1)  Subject  to  para- 
graph (2).  whoever  violates  this  Act  may  be 
aasessed  a  civil  penalty  of  not  more  than 
$10,000. 

(2)  In  determining  the  amount  of  any  pen- 
alty under  paragraph  (1),  the  Secretary 
shall  take  into  account  the  previous  record 
of  the  person  in  terms  of  compliance  with 
this  Act  and  the  gravity  of  the  violation. 

(3)  Any  civil  penalty  assessed  under  this 
■ubsecUon  shall  be  collected  in  the  same 


mtmner  as  is  required  by  subsection  <b) 
through  (e)  of  section  503  of  the  Migrant 
and  Seaeonal  Agricultural  Worker  Protec- 
tion Act  (29  U.S.C.  1853)  with  respecat  to 
civil  penalties  assessed  under  subsection  (a) 
of  such  section. 

<b)  Ii«nTNCTioN  Actions  by  the  Secre- 
tary.—The  Secretary  may  bring  an  action 
to  restrain  violations  of  this  Act.  The  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction,  for  cause  shown,  to  issue  tem- 
porary or  permanent  restraining  orders  and 
injunctions  to  require  compliance  with  this 
Act. 

(c)  Private  Civil  Actions.— (1)  An  em- 
ployer who  violates  the  provisions  of  this 
Act  shaD  be  liable  to  the  employee  or  pro- 
spective employee  affected  by  such  viola- 
tion. An  employer  who  violate  the  provi- 
sions of  this  Act  shall  be  liable  for  such 
legal  or  equitable  refief  as  may  be  appropri- 
ate. Including  (without  limitation)  employ- 
ment, reinstatement,  promotion,  the  pay- 
ment of  wages  lost,  and  an  additional 
amount  as  consequential  damages. 

(2)  An  action  to  recover  the  liability  pre- 
scribed in  paragraph  (1)  may  be  maintained 
against  the  employer  in  any  Federal  or 
State  court  of  competent  jurisdiction  by  any 
one  or  more  employees  for  or  in  behalf  of 
himself  or  themselves  and  other  employees 
similarly  situated. 

(3)  The  court  shall  award  to  a  prevailing 
plaintiff  in  any  action  under  this  subsection 
the  reasonable  costs  of  such  action,  includ- 
ing attorneys'  fees. 

sec.  «  NO  APPLICATION  TO  GOVERNMENTAL  EM- 
PLOYERS. 

The  provisions  of  this  Act  shall  not  apply 
with  respect  to  the  United  States  Govern- 
ment, a  State  or  local  government,  or  any 
political  subdivision  of  a  State  or  local  gov- 
ernment. 

SEC.  7.  DB-INITIONS. 

As  used  in  this  Act — 

(1)  the  term  "lie  detector  test"  includes 
any  examination  involving  the  use  of  any 
polygraph,  deceptograph,  voice  stress  ana- 
lyzer, psychological  stress  evaluator,  or  any 
other  sltnilar  device  (whether  mechanical, 
electrical,  or  chemical)  which  is  used,  or  the 
results  of  which  are  used,  for  the  purpose  of 
detecting  deception  or  verifying  the  truth  of 
statements; 

(2)  the  term  "employer"  includes  any 
person  acting  directly  or  indirectly  in  the  in- 
terest of  an  employer  in  relation  to  an  em- 
ployee or  prospective  employee;  and 

(3)  the  term  "commerce"  has  the  meaning 
provided  by  section  3(b)  of  the  Fair  Labor 
Standaitls  Act  of  1938  (29  U.S.C.  203(b)). 

SEC  8.  EFTECTIVE  DATE. 

This  act  shall  take  effect  6  months  after 
the  date  of  its  enactment. 

Amendment  No.  413 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

"Sec  .  Section  9(a)  of  the  National  Labor 
RelatioDs  Act  (29  U.S.C.  159(a))  is  amend- 
ed- 

(1)  by  adding  a  "(1)"  at  the  beginning  of 
the  paragraph;  and 

(2)  adding  the  following  new  section  to 
Section  9: 

"(2)  It  shall  be  the  duty  of  such  exclusive 
representative  to  represent  fairly  all  persons 
for  which  it  serves  as  the  exclusive  repre- 
sentative bargaining  agreement:  Provided, 
thaty  in  making  determinations  regarding 
whether  the  exclusive  representative  has 
fulfilled  its  duty  of  fair  representation,  the 
Board  shall  consider  all  relevant  circum- 
stances, including: 


(A)  whether  all  covered  employees  had  a 
voice  in  selecting  the  exclusive  collective 
bargaining  representative; 

(B)  whether  all  covered  employees  had  a 
voice  in  negotiating  the  collective  bargain- 
ing agreement; 

(C)  whether  and  to  what  extent,  any 
group  of  employees  that  were  not  Included 
within  the  bargaining  unit  when  the  collec- 
tive bargaining  unit  was  negotiated  has  in- 
terests with  respect  to  job  assignments,  job 
referrals,  handling  of  grievances,  or  any 
other  terms  of  conditions  of  employment; 
and, 

(D)  whether  any  employees  who  were  not 
represented  by  the  exclusive  collective  bar- 
gaining representative  during  the  negotia- 
tion of  the  ooUective  bargaining  agreement 
have  been  given  less  favorable  treatment  by 
such  representative  with  respect  to  job  as- 
signments, job  referrals,  hsuidling  of  griev- 
ances, or  any  other  terms  or  conditions  of 
employment. 

An  Office  of  Fair  Representation  shall  be 
established  within  the  Office  of  General 
Counsel  whose  purpose  shall  be  to  assist  the 
General  Counsel  in  the  investigation  of 
charges  made  by  employees  alleging  viola- 
tions of  the  duty  of  fair  representation 
under  this  subsection. 

Amendment  No.  414 

At  the  end  of  the  bUl,  Insert  the  following 
new  section: 

Sec.  .  Section  2(11)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  !  152(11)  is 
amended— 

(1)  by  deleting  the  comma  following  the 
phrase  "or  effectively  to  recommend  such 
action"  and  inserting  In  lieu  thereof  a 
period:  and 

(2)  by  deleting  the  phrase  "if  in  connec- 
tion with  the  foregoing  the  exercise  of  such 
authority  is  not  a  merely  routine  or  clerical 
nature,  but  requires  the  use  of  independent 
judgment." 

Amendment  No.  415 

At  the  end  of  the  biU,  Insert  the  following 
new  section: 

Sec.  .  Section  10(c)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  §  160(c))  Is 
amended  by  Inserting  after  the  sixth  sen- 
tence the  following  new  sentence: 

"No  order  of  the  Bosu-d  shall  issue  if  the 
party  alleged  to  have  committed  an  unfair 
labor  practice  has  ceased  engaging  In  the  al- 
leged conduct  and  has  remedied  the  impact 
of  said  conduct  as  to  any  affected  employ- 
ees." 

Amendment  No.  416 

At  the  end  of  the  biU,  Insert  the  following 
new  section: 

Sec  .  Section  501(b)  of  the  Labor  Man- 
agement Reporting  and  Disclosure  Act  (29 
U.S.C.  i  501(b))  is  amended  by  striking  out 
the  phrase  "The  trial  judge  may  allot  a  rea- 
sonable part  of  the  recovery  in  any  action 
under  this  subsection  to  pay  the!'  and  in- 
serting in  lieu  thereof  the  following  new 
clause:  "In  addition  to  the  recovery  in  any 
action  under  this  subsection,  if  any,  the  trial 
judge  shall  award  as  damages  from  the 
labor  organiEation  any". 

Amendment  No.  417 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 

Sec  .  Section  101(a)  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.a.C.  411(a)  is  amended  by  adding 


at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Employment  reperral.- In  the  case 
of  a  labor  organization  that  refers  appli- 
cants to  an  employer  for  employment  with 
such  employer,  such  organization  may  not 
make  such  referrals  in  a  manner  that  is  in- 
consistent with  the  constitution  and  bylaws 
of  such  organization.". 

Amendment  No.  418 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec  .  Section  8(d)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  section 
158(D))  is  amended— 

(1)  by  inserting  after  the  phrase  "but  such 
obligation  does  not  compel  either  party  to 
agree  to  a  proposal  or  require  the  making  of 
a  concession:"  the  following  new  proviso: 

"Provided,  That  nothing  in  this  subsec- 
tion shall  require  an  employer  to  negotiate 
with  a  representative  of  a  labor  organization 
who  has  been  convicted  of  violating  the 
criminal  laws  of  the  United  States,  or  any 
state,  district  or  territory,  or  who  has  com- 
mitted an  act  of  violence  against  the  em- 
ployers, against  any  of  its  employees  or 
agents,  or  against  its  property:" 

(2)  by  inserting  "/urt/icr" after  "Provided" 
preceding  the  phrase  "That  where  there  is 
in    effect   a   collective-bargaining   contract 


Amendment  No.  419 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec  .  Section  14  of  the  National  Labor 
Relations  Act  (29  U.S.C.  section  164)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sut>section: 

"(d)  Nothing  herein  shall  be  construed  to 
permit  the  Board  to  conclude  that  an  em- 
ployee, while  In  possession  of  a  firearm  or 
other  deadly  weapon,  is  engaged  in  activity 
protected  under  this  Act,  unless  such  person 
is  a  guard  under  section  9(b)(3)  of  the  Act. " 

Amendment  No.  420 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

"Sec  .  Section  8(a)(1)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  section 
158(a)(1))  is  amended— 

"(1)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
colon;  and 

"(2)  by  Inserting  the  following  new  proviso 
at  the  end  thereof: 

"Provided,  however.  That  an  employer 
who  disciplines  any  employee  in  a  good 
faith  belief  that  said  employee  has  engaged 
in  activity  not  protected  by  Section  7  of  this 
Act  (29  U.S.C  section  157)  shall  not  be 
deemed  to  have  committed  an  unfair  labor 
practice." 

Amendment  No.  421 

At  the  end  of  the  bill,  add  the  following: 

(a)  Section  8(a)(3)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  section  158(a)(3))  is 
amended— 

'(1)  by  striking  out  the  semicolon  at  the 
end  therof  and  inserting  in  lieu  thereof  a 
colon:  and 

"(2)  by  adding  the  following  new  proviso 
at  the  end  thereof: 

"Provided  further.  That  nothing  in  this 
subsection  shall  permit  any  employer  who 
has  contracts  with  an  agency  of  the  United 
States  of  America  for  the  furnishing  of  sup- 
plies or  services,  or  for  the  use  of  real  or 
personal  property,  including  lease  arrange- 


ments, to  require  membership  in  or  finan- 
cial support  to  any  labor  organization  as  a 
condition  of  employment." 

"(b)  Section  8(f)  of  the  National  Labor  Re- 
lations Act  (29  U.S.C.  section  158(f))  is 
amended— 

"(1)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  colon; 
and 

"(2)  by  adding  the  following  new  proviso 
at  the  end  thereof; 

"Provided  further.  That  nothing  in  this 
subsection  shall  permit  any  employer  en- 
gaged in  the  construction  industry  who  has 
contracts  with  an  agency  of  the  United 
States  of  America  to  require  membership  in 
or  financial  support  to  any  labor  organiza- 
tion as  a  condition  of  employment." 


IMPLEMENTATION  OF  RECOM- 
MENDATIONS OF  TASK  FORCE 
ON  ECONOMIC  ADJUSTMENT 
AND  WORKER  DISLOCATION 


HATCH  AMENDMENT  NOS.  422 
THROUGH  424 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  blU  (S.  538)  to  implement  the 
recommendations  of  the  Secretary  of 
Labor's  Task  Force  on  Economic  Ad- 
justment and  Worker  Dislocation,  and 
for  other  purposes;  as  follows: 

Amendment  No.  422 

On  page  98,  between  lines  7  and  8,  insert 
the  following: 

"(b)  Special  Rule.— (1)  The  notice  re- 
quirement imposed  by  section  332  shall  not 
apply  to  any  employer  who,  during  the  year 
prior  to  the  date  on  which  notice  would  oth- 
erwise be  required  under  this  section,  has 
notified  the  employees  of  the  employer,  in 
writing,  as  described  in  paragraph  (2). 

"(2)  The  notification  described  in  para- 
graph (1)  shall  state— 

"(A)  the  specific  economic  relief  proposed 
by  the  employer  that  is  required  in  order  to 
avoid  a  closing  or  layoff; 

"(B)  no  proposal  for  affording  the  employ- 
er the  economic  relief  described  in  subpara- 
graph (A)  has  been  proposed  by  the  employ- 
ees of  the  employer  or  the  representative  of 
the  employees;  and 

"(C)  the  requested  economic  relief  has  not 
been  implemented.". 

Amendment  No.  423 

On  page  92,  between  lines  23  and  24. 
insert  the  following  new  subsection: 

"(d)  Strikes  Prohibited.— A  representa- 
tive or  representatives  (if  any)  of  the  affect- 
ed employees  may  not  engage  in  a  strike  (as 
defined  in  section  501(2)  of  the  Labor  Man- 
gegement  Relations  Act,  1947  (29  U.S.C. 
142(2)))  against  the  employer  during  the 
period  beginning  on  the  date  of  service  of  a 
notice  under  subsection  (a)  and  ending  on 
the  expiration  of  the  period  specified  in  sub- 
section (b). 

Amendment  No.  424 

On  page  94,  between  lines  2  and  3,  insert 
the  following  new  subsection: 

"(c)  No  Duty  to  Bargain  Over  Decisions 
to  Close  Plants  or  Businesses.— Notwith- 
standing any  other  provision  of  law,  no  em- 
ployer shall  be  required  to  bargain  with  an 
employee  representative  with  respect  to  a 


decision  to  close  all  or  part  of  a  plant  or 
business,  even  though  the  employer  may  be 
obligated  to  bargain  with  the  representative 
with  respect  to  the  effect  of  the  closing  on 
employees. 

On  page  94,  line  7,  Insert  ",  and  each  em- 
ployee representative  who  violates  section 
202(d),"  before  "shall". 


OMNIBUS  TRADE  ACT 


matsunaga  amendment  no. 

425 
(Ordered  to  lie  on  the  table.) 
Mr.    MATSUNAGA    submitted    an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1420)  supra;  as 
follows: 

Amendment  No.  425 

At  the  end  of  title  1  of  the  blU,  add  the 
following: 

SEC.     .  NEGOTIA'nONS  ON  SUBSIDIES. 

(a)  In  General.— Whenever,  under  the  au- 
thority granted  by  this  title,  the  President 
determines  that  subsidy  practices  or  policies 
of  a  foreign  country  have,  or  are  likely  to 
have,  a  significant  adverse  impact  on  United 
States  industries,  but  such  practice  or  poli- 
cies are  not  actionable  under  chapter  I  of 
title  III  of  the  Trade  Act  of  1974,  the  Presi- 
dent shall  take  action  to  initiate  bilateral 
negotiations  with  such  foreign  country  on 
sui  expedited  basis  to  achieve  the  elimina- 
tion of  such  practices  or  policies. 

(b)  Report.— By  no  later  than  January  3, 
1991,  the  President  shall  submit  to  Congress 
a  re[>ort  on  actions  taken  in  bilateral  negoti- 
ations conducted  under  this  section. 

(c)  Relation  to  GATT.— The  negotiations 
described  in  subsection  (a)  are  intended  to 
supplement  negotiations  conducted  under 
the  General  Agreement  on  Tariffs  and 
Trade  that  are  aimed  at  achieving  multilat- 
eral agreement  on  subsidies. 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  426 

Mr.  NICKLES  (for  himself,  Mr. 
Symms,  Mr.  Grassley,  Mr.  Karnes, 
Mr.  McClure,  Mr.  Hatch,  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  (S.  1420)  supra;  as  foUows: 

Amendment  No.  426 
At  the  appropriate  place,  insert  the  fol- 
lowing new  sections: 

SECTION      .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Foreign  Ag- 
ricultural Investment  Reform  (FAIR)  Act". 

SEC.      .  LIMITATIONS  ON  INTERNATIONAL  FINAN- 
CIAL ASSISTANCE. 

(a)  The  Secretary  of  the  Treasury  (hereaf- 
ter in  this  Act  referred  to  as  the  "Secre- 
tary") shall  instruct  the  United  States  Exec- 
utive Directors  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
International  Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank  and  the 
Fund  for  Special  Operations,  the  Interna- 
tional Monetary  F\md,  the  Asian  Develop- 
ment Bank,  the  Asian  Development  Funds, 
the  Inter-American  Investment  Corpora- 
tion, the  African  Development  Bank,  and 
the  African  Development  Fund  to  use  the 
voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  these  institutions, 
using  fimds  appropriated  or  otherwise  made 
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available  pursuant  to  any  provision  of  law, 
(or  the  production  or  extraction  of  any  com- 
modity or  mineral,  unless  the  Secretary— 

(1)  determines.  In  consultation  with  the 
Secretaries  of  Agrlcultiire,  Energry  and  Inte- 
rior as  appropriate,  that  such  commodity  or 
mineral,  as  the  case  may  be,  is  not  In  sur- 
plus on  world  markets; 

(2)  certifies  that  assistance  from  sources 
other  than  those  institutions  listed  in  this 
section  accomiwnies  the  proposed  assistance 
by  such  institutions,  and  is  provided  In  an 
amount  sufficient  to  demonstrate  the  eco- 
nomic viability  of  such  production  or  extrac- 
tion of  the  commodity  or  mineral: 

(3)  determines,  in  consultation  with  the 
Secretaries  of  Agriculture,  Energy  and  Inte- 
rior as  iu>propriate,  that  the  production, 
marketing,  or  export  of  commodities  or  min- 
erals due  in  part  or  in  whole  to  such  assist- 
ance is  not  subsidized  as  described  within 
the  Agreement  on  Interpretation  and  Appli- 
cation of  Articles  V,  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and  Trade 
and  the  annex  relating  thereto,  done  at 
Geneva  on  April  12,  1979;  and 

(4)  submits  to  the  Congress  a  report  de- 
tailing the  Justification  for  his  determina- 
tions. 

(b)  If  any  international  financial  institu- 
tion described  in  this  section  approves  fi- 
nancial assistance  for  the  production  or  ex- 
traction of  any  commodity  or  mineral  which 
would  require  the  opposition  of  the  United 
States  Executive  Director  to  that  Institution 
pursuant  to  this  Act,  the  Secretary  or  his 
designees  acting  as  the  governor  to  that  in- 
stitution shall  not  agree  to— 

(1)  any  increase  in  the  capital  share  of 
that  institution; 

(2)  any  replenishment  of  funding  for  that 
institution;  or 

(3)  the  letting  of  any  instrument  or  note 
of  credit  by  that  institution  either  in  the 
United  States  or  denominated  in  the  curren- 
cy of  the  United  States. 

until  he  obtains  a  written  commitment  from 
the  management  of  the  institution  that  no 
future  assistance  will  be  proposed  which 
would  require  the  opposition  of  the  United 
States  Ebcecutive  Director  to  that  institution 
pursuant  to  this  Act. 

SBC      .  REDUCTION  OF  UNITED  STATES  CONTRIBV- 
TIONa 

(a)  The  amount  of  payments  which  the 
United  States  may  make  to  the  paid-in  cap- 
ital of  an  international  financial  Institution 
described  in  section  2  during  any  capital  ex- 
pansion or  replenishment  of  such  institu- 
tion may  not  exceed  the  amount  of  funds 
which  the  United  States  agreed  to  pay  tor 
paid-in  capital  under  such  expansion  or  re- 
plenishment minus  an  amount  which  bears 
the  same  proportion  to  the  aggregate 
amount  of  assistance  described  in  subsection 
(b)  furnished  by  such  institution  as  the 
United  States  share  of  the  expansion  or  re- 
plenishment bears  to  the  total  amount  of 
the  expansion  or  replenishment. 

(bXl)  The  aggregate  amount  of  assistance 
referred  to  in  subsection  (a)  is  the  amount 
of  assistance  furnished  by  an  tntemational 
financial  Institution  which,  pursuant  to  this 
Act,  would  have  been  opposed  by  the  United 
States  Executive  Director  to  that  Institution 
during  the  period  described  in  paragraph 
(2). 

<2)  The  period  referred  to  in  paragraph 
(1)  is  the  same  number  of  years  as  the  cap- 
ital expansion  or  replenishment  period, 
which  immediately  preceded  the  first  year 
of  the  expansion  or  replenishment  period. 

(c)  Any  funds  withheld  from  payment  to 
an  international  financial  institution  pursu- 


ant to  tills  section  shall  be  used  to  reduce 
the  publfc  debt  in  the  manner  specified  In 
section  3113  of  title  31,  United  States  Code. 

SEC.      .  NOTIFICATION. 

The  Secretary  shall  notify  the  institutions 
described  in  section  2  of  the  provisions  of 
this  Act  upon  Its  date  of  enactment. 

SEC.      .  use  OF  COMMODITIES  IN  LIEU  OF  CASH. 

(a)  Chapter  4  of  the  part  II  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  535.  Support  for  Cobimodity  Ibiport 
Program!.— (a)  The  President  shall  provide 
assistance  under  this  chapter  to  a  country 
for  commodity  import  programs  whenever 
he  determines  that  the  needs  of  such  coun- 
try and  of  the  United  States  would  be  better 
met  tliraugh  such  programs  rather  than 
through  cash  transfers.  The  President  shall 
evaluate  each  country  proposed  to  receive 
assistance  under  this  chapter  with  respect 
to  the  needs  described  In  the  preceding  sen- 
tence. 

'•(b)(2)  Wherever  practicable,  each  coun- 
try receiving  a  cash  transfer  under  this 
chapter  shall  use  such  transfer  to  pay  for 
goods  produced  or  grown  in  the  United 
States,  including  agricultural  commodities, 
and  for  services  performed  by  a  national  of 
the  United  States. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  monitor  and  audit,  to 
the  extent  practicable,  the  expenditures  of 
cash  transferred  under  this  chapter  in  each 
country  receiving  such  cash. 

"(d)  For  purposes  of  this  section,  the  term 
'national  of  the  United  States'  means  (Da 
natural  person  who  is  a  citizen  of  the 
United  States  or  who  owes  permanent  alle- 
giance to  the  United  States,  and  (2)  a  corpo- 
ration or  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States, 
any  State  or  territory  thereof,  or  the  Dis- 
trict of  Columbia,  If  natural  persons  who 
are  nationals  of  the  United  States  own:  di- 
rectly or  indirectly,  more  than  50  percent  of 
the  outstanding  capital  stock  or  other  bene- 
ficial interest  in  such  legal  entity.  Such 
term  doet  not  include  aliens.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  2.  1987. 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  427 

Mr.  SYMMS  (for  himself,  Mr.  Nick- 
LES,  Mr.  Grassley,  Mr.  Karnes,  Mr. 
McCluhe,  Mr.  Hatch,  and  Mr.  Helms) 
proposed  an  amendment  to  amend- 
ment Nc.  426  proposed  by  Mr.  Nickles 
(and  others)  to  the  bill  (S.  1420)  supra; 
as  fohows: 

Ahenduent  No.  427 
Strike  all  after  the  word  "section." 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SHORT  TITLE 

This  Act  may  be  cited  as  the  "Foreign  Ag- 
ricultural Investment  Reform  (FAIR)  Act". 

SEC.      .  UMITATIONS  OF  INTERN.'^TIONAL  FINAN- 
CIAL ASSISTANCE. 

(a)  The  Secretary  of  the  Treasury  (hereaf- 
ter in  this  Act  referred  to  as  the  "Secre- 
tary") shall  instruct  the  United  States  Exec- 
utive Directors  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
International  Development  Association,  the 
International  Finance  Corporation,  the 
Inter-American  Development  Bank  and  the 
Fund  for  Special  Operations,  the  Interna- 
tional Monetary  Fund,  the  Asian  Develop- 


ment Bank,  the  Asian  Development  Fund, 
the  Inter-American  Investment  Corpora- 
tion, the  African  Development  Fund  to  use 
the  voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  these  institutions, 
using  funds  appropriated  or  otherwise  made 
available  pursuant  to  any  provision  of  law, 
for  the  produetion  or  extraction  of  any  com- 
modity or  mineral,  unless  the  Secretary— 

(1)  determines,  in  consultation  with  the 
Secretaries  of  Agriculture,  Energy  and  Inte- 
rior as  appropriate,  that  such  commodity  or 
mineralk,  as  the  case  may  be,  is  not  in  sur- 
plus on  world  markets; 

(2)  certifies  that  assistance  from  sources 
other  than  tHose  institutions  listed  in  this 
section  accompanies  the  proposed  assistance 
by  such  institutions,  and  Is  provided  in  an 
amount  sufficient  to  demonstrate  the  eco- 
nomic viability  of  such  production  or  extrac- 
tion of  the  commodity  or  mineral: 

(3)  determines,  in  consultation  with  the 
Secretaries  of  Agriculture,  Energy  and  Inte- 
rior as  appropriate,  that  the  production, 
marketing,  or  export  of  commodities  or  min- 
erals due  In  part  or  in  whole  to  such  assist- 
ance is  not  subsidized  as  described  within 
the  Agreement  on  Interpretation  and  Appli- 
cation of  Articles  V,  XVI,  and  XXIII  of  the 
General  Agraement  on  Tariffs  and  Trade 
and  the  annex  relating  thereto,  done  at 
Geneva  on  April  12, 1979;  and 

(4)  submits  to  the  Congress  a  report  de- 
tailing the  justification  for  his  determina- 
tions. 

(b)  If  any  tntemational  financial  institu- 
tion described  In  this  section  approves  fi- 
nancial assistance  for  the  production  or  ex- 
traction of  any  commodity  or  mineral  which 
would  require  the  opposition  of  the  United 
States  Executive  Director  to  that  institution 
pursuant  to  this  Act,  the  Secretary  or  hLs 
designees  acting  as  the  governor  to  that  in- 
stitution shall  not  agree  to — 

(1)  any  increase  In  the  capital  share  of 
that  Institution: 

(2)  any  replenishment  of  funding  for  that 
institution;  or 

(3)  the  letting  of  any  instrument  or  note 
of  credit  by  that  institution  either  in  the 
United  States  or  denominated  in  the  curren- 
cy of  the  United  States. 

until  he  obtains  a  written  commitment  from 
the  management  of  the  Institution  that  no 
future  asslstlmce  will  be  proposed  which 
would  require  the  opposition  of  the  United 
States  Executive  Director  to  that  institution 
pursuant  to  this  Act. 

SEC.      .  REDUCTION  OF  UNITED  STATES  CONTRIBU- 
TIONS. 

(a)  The  amount  of  payments  which  the 
United  States  may  make  to  the  paid-in  cap- 
ital of  an  international  financial  Institution 
described  in  section  2  during  any  capital  ex- 
pansion or  replenishment  of  such  institu- 
tion may  not  exceed  the  amount  of  funds 
which  the  United  States  agreed  to  pay  for 
paid-in  capital  under  such  expansion  or  re- 
plenishment minus  an  amount  which  bears 
the  same  proportion  to  the  aggregate 
amount  of  assistance  described  in  subsection 
(b)  furnished  by  such  institution  as  the 
United  States  share  of  the  expansion  or  re- 
plenisiiment  bears  to  the  total  amount  of 
the  expansion  or  replenishment. 

(b)(1)  The  aggregate  amount  of  assistance 
referred  to  in  subsection  (a)  is  the  amount 
of  assistance  furnished  by  an  international 
financial  Institution  which,  pursuant  to  this 
Act,  would  have  been  Imposed  by  the  United 
States  Executive  Director  to  that  institution 
during  the  period  described  In  paragraph 
(2). 


(2)  The  period  referred  to  in  paragraph 
(1)  is  the  stune  number  of  years  as  the  cap- 
ital expansion  or  replenishment  period, 
■which  immediately  preceded  the  first  year 
of  the  expansion  or  replenishment  period. 

(c)  Any  funds  withheld  from  payment  to 
an  international  financial  Institution  pursu- 
ant to  this  section  shall  be  used  to  reduce 
the  public  debt  in  the  manner  specified  in 
section  3113  of  title  31,  United  States  Code. 

SEC.      .  NOTIFICA'nON. 

The  secretary  shall  notify  the  institutions 
described  In  section  2  of  the  provisions  of 
this  Act  upon  its  date  of  enactment. 

SEC.      .  USE  OF  COMMODITIES  IN  LIEU  OF  CASH. 

(a)  Chapter  4  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  535.  Support  for  CoBtMODixY  Import 
Programs.— (a)  The  President  shall  provide 
assistance  under  this  chapter  to  a  country 
for  commodity  Import  programs  whenever 
he  determines  that  the  needs  of  such  coun- 
try and  of  the  United  States  would  be  better 
met  through  such  programs  rather  than 
tlirough  cash  transfers.  The  President  shall 
evaluate  each  country  proposed  to  receive 
assistance  under  this  chapter  with  respect 
to  the  needs  described  in  the  preceding  sen- 
tence. 

"(b)(2)  Wherever  practicable,  each  coun- 
try receiving  a  cash  transfer  under  this 
chapter  shall  use  such  transfer  to  pay  for 
goods  produced  or  grown  in  the  United 
States,  including  agricultural  commodities, 
and  for  services  performed  by  a  national  of 
the  Umted  States. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  monitor  and  audit,  to 
the  extent  practicable,  the  expenditures  of 
cash  transferred  under  this  chapter  in  each 
country  receiving  such  cash. 

"(d)  For  purposes  of  this  section,  the  term 
"national  of  the  United  States'  means  (Da 
natural  person  who  is  a  citizen  of  the 
United  States  or  who  owed  permanent  alle- 
giance to  the  United  States,  and  (2)  a  corpo- 
ration or  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States, 
any  State  or  territory  thereof,  or  the  Dis- 
trict of  Columbia,  if  natural  persons  who 
are  nationals  of  the  United  States  own;  di- 
rectly or  indirectly,  more  than  50  percent  of 
the  outstanding  capital  stock  or  other  bene- 
ficial Interest  in  such  legal  entity.  Such 
term  does  not  include  aliens.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1987. 
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SASSER  (AND  OTHERS) 
AMENDMENT  NO.  428 

(Ordered  to  lie  on  the  table.) 
Mr.  SASSER  (for  himself,  Mr. 
Adams,  Mr.  Mitchell,  Mr.  Cohen,  Mr. 
Gore,  Mr.  Reid,  Mr.  Sanford,  Mr. 
Bentsen,  Mr.  Rockefeller,  Mr.  Biden, 
Mr.  Proxmire,  Mr.  Hatfield,  Mr. 
Kasten,  and  Mr.  Packwood)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  748)  to 
amend  the  Atomic  Energy  Act  of  1954, 
as  amended,  to  establish  a  comprehen- 
sive, equitable,  reliable,  and  efficient 
mechanism  for  full  compensation  of 
the  public  in  the  event  of  an  accident 
resulting   from   activities   undertaken 
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under  contract  with  the 
of  Energy;  as  follows: 

Amendment  No.  428 
At  the  end  of  the  bill,  add  the  following: 
TITLE     -NUCLEAR  WASTE  POUCY 

re:view 

Subtitle  A,  Nuclear  Waste  Review 
Commission 

SEC.  01.   SUSPENSION    OF   CERTAIN    DEPARTMENT 
OF    ENERGY    HIGH    LEVEL    NUCLEAR 

WASTE  AcnvrriES. 

(a)  Notwithstanding  any  other  provision 
of  law,  no  funds  authorized  by  this  Act,  the 
Nuclear  Waste  Policy  Act,  or  any  other  Act, 
may  be  used  to  continue  or  complete  any 
site-specific  activities  of  the  Department  of 
Energy  (hereafter  referred  to  as  the  "De- 
partment"), in  the  United  States  or  Canada, 
directly  or  indirectly  related  to  the  siting, 
development,  regiilation,  or  environmental 
review  of  any  Federal  spent  fuel  or  high- 
level  nuclear  waste  disposal,  interim  spent 
fuel  storage,  or  management  facility  until 
the  Commission  created  pursuant  to  section 
02  of  this  subtitle  has  issued  its  final  report 
and  Congress  has  authorized  resumption  of 
such  activities. 

(b)  For  the  purposes  of  this  title,  site-spe- 
cific activities  include,  but  are  not  limited 
to:  land  acquisition;  land  withdrawal;  site 
characterization;  area  recommendation  or 
characterization:  selection  or  investigation 
of  sites  for  a  repository  or  monitored  re- 
trievable storage  facility  (hereafter  in  this 
title  referred  to  known  as  "MRS");  prepara- 
tion of  documents  required  to  comply  with 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101  et  seq.)  or  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.);  or  research  activities  of  the 
Department,  in  the  United  States  or 
Canada,  related  to  specific  disposal  or  man- 
agement sites  including,  but  not  limited  to. 
underground  research  facilities. 

(c)(1)  Nothing  In  this  section  shall  result 
in  the  curtailment  or  restriction  of  any 
funding  or  obligation  by  the  Department  to 
provide  funding  or  technical  assistance  to 
States  or  Indian  Tribes  preliminarily  or  for- 
mally identified  by  the  Department  as  a  po- 
tential site  for  a  first  or  second  repository  or 
MRS,  transportation  corridor  or  any  affect- 
ed State  or  Indian  Tribe.  The  Department 
shall  provide  financial  and  technical  assist- 
ance to  all  such  States  and  Indian  Tribes  in 
reasonable  conformance  with  their  requests 
for  such  assistance  for  all  aspects  of  the  De- 
partment's high-level  waste  program  as  if 
such  suspension  were  not  in  effect. 

(2)  For  the  purposes  of  this  section,  the 
term  "affected  SUte  or  Indian  Tribe" 
means  States  or  Indian  Tribes  that  are  po- 
tentially affected  as  defined  in  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10101 
et.  seq),  or  possess  treaty  rights  to  sites  or 
areas  which  have  proposed  for  waste  facili- 
ties, or  are  contiguous  to  any  major  river, 
waterway  or  underground  aquifer  that  is 
within  or  adjacent  to  any  proposed  reposi- 
tory or  MRS  site,  or  are  contiguous  to  pro- 
posed transportation  corridors. 

SEC.  02.  NUCLEAR  WASTE  REVIEW  COMMISSION. 

(a)  There  shall  be  established  a  Commis- 
sion to  be  known  as  the  Nuclear  Waste 
Review  Commission  (hereafter  referred  to 
as  the  "Commission").  The  existence  of  the 
Commission  shall  expire  four  months  after 
it  completes  Eind  transmits  to  the  Congress 
the  final  report  required  pursuant  to  this 
section. 

(b)(1)  The  Commission  shaU  be  composed 
of  thirteen  members  appointed  in  the  fol- 
lowing manner: 


(A)  four  members  shall  be  appointed  by 
the  Majority  Leader  of  the  Senate  and  shall 
Include: 

(I)  one  individual  recommended  by  the 
governors  of  the  states  being  considered  by 
the  Department  for  the  first  repository, 

(II)  one  individual,  recommended  by  state 
agencies  with  authority  to  regulate  electric 
utility  rates, 

(B)  four  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives and  shall  include: 

(i)  one  individual  recommended  by  the 
governors  of  the  states  being  considered  by 
the  Department  for  the  second  repository, 

(11)  one  individual  recommended  by  na- 
tionally recognized  environmental  public  in- 
terest organizations  with  expertise  in  radio- 
active waste, 

(C)  five  members  shall  be  appointed  by 
the  President  of  the  United  States  and  shall 
include: 

(1)  one  individual  recommended  by  the 
state  under  consideration  by  the  Depart- 
ment to  host  a  MRS  facility. 

(11)  one  individual  recommended  by  poten- 
tially affected  Indian  Tribes, 

(ill)  one  individual  recommended  by  elec- 
tric utilities  which  hold  licenses  issued 
under  section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2133), 

(2)  Of  the  appointment  of  members  not 
otherwise  specified  by  this  section,  the  Ma- 
jority Leader  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
President  shall  each  appoint  one  individual 
knowledgeable  in  geology,  hydrogeology,  or 
related  earth  science  and  one  Individual 
knowledgeable  in  public  health,  radiation 
health  physics  or  related  life  science  respec- 
tively. 

(3)  All  appointments  shall  be  made  within 
forty-five  days  after  the  date  of  enactment 
of  this  section,  any  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made, 
and  no  more  than  seven  members  of  the 
Commission  shall  be  of  the  same  political 
party. 

(4)  No  individual  may  serve  as  a  member 
of  the  Commission  who  is,  or  has  been 
within  the  last  five  years,  employed  either 
dircttly  or  indirectly  as  a  contractor  or  con- 
sultant to  the  Department,  nor  shall  any 
member  have  any  significant  financial  inter- 
est or  relationship  In  any  firm,  company, 
corporation  or  other  business  entity  en- 
gaged in  activities  regulated  by  the  Nuclear 
Regulatory  Commission  or  a  contractor  to 
the  Department  within  the  two  years  pre- 
ceding such  member's  appointment.  For  the 
purposes  of  this  section,  individuals  em- 
ployed directly  by.  or  as  contractors  to. 
State  or  Indian  Tribes  pursuant  to  technical 
or  financial  assistance  grants  from  the  De- 
partment shall  not  be  deemed  to  be  contrac- 
tors of  the  Department. 

(5)  Members  of  the  Commission  shall  re- 
ceive a  per  diem  compensation  for  each  day 
on  official  business  of  the  Commission  and 
shall  be  compensated  for  their  necessary 
travel  and  expenses  while  so  engaged.  Mem- 
bers shall  also  be  paid  at  the  rate  of  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  Title  5  of  the  United  SUtes  Code. 

(6)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall  be  elected  by  a  simple 
majority  vote  of  the  members  of  the  Com- 
mission. The  Chairman  shall  oe  the  chief 
executive  officer  of  the  Commission  and 
shall,  subject  to  such  policies  and  proce- 
dures as  the  Commission  may  establish,  ex- 
ercise the  functions  of  the  Commission  with 
respect  to: 
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(A)  appointment  and  supervision  of  per- 
sonnel employed  by  the  Commission,  pro- 
vided that  each  member  may  appoint  and 
8upervlBe  one  administrative  and  one  techni- 
cal assistant  and  that  such  assistant  shall  be 
deemed  employees  of  the  Commission  for 
all  other  purposes, 

(B)  organization  of  any  administrative 
units  established  by  the  Commission:  and, 

(C)  use  and  expenditure  of  funds. 

(7)  The  Chairman  may  delegate  any  of 
the  functions  under  this  paragraph  to  any 
other  member  or  to  any  appropriate  em- 
ployee or  officer  of  the  Commission,  provid- 
ed that  the  Vice  Chairman  shall  act  as 
Chairman  in  the  event  of  the  absence  or  In- 
capacity of  the  Chairman  or  in  the  case  of  a 
vacancy  in  the  office  of  the  Chairman. 

(8)  Any  member  of  the  Commission  may 
be  removed  by  the  President  solely  for  ne- 
glect of  duty  or  malfeasance  in  office. 

(9)  The  Commission  shall  hire  such  staff 
and  make  such  expenditures  for  consultants 
and  services  as  are  necessary. 

(c)  The  functions  of  the  Commission  shall 
be  to  review  and  to  make  recommendations 
to  the  Congress  concerning  the  Implementa- 
tion of  the  Federal  Government's  nuclear 
waste  disposal  program,  and  applicable  stat- 
utes, regulations,  and  procedures,  including, 
but  not  limited  to,  the  following: 

(1)  to  investigate  cooperation  and  conflicts 
between  the  Federal  Government  and  the 
governments  of  the  respective  States  and 
Indian  Tribes  involved  in  the  Nation's  nu- 
clear waste  disposal  and  management  pro- 
gram and  make  recommendations  for  resolv- 
ing such  disputes,  including,  but  not  limited 
to,  the  review  of  existing  Federal  guidelines 
for  consultation  and  cooperation  between 
Federal  agencies  and  the  respective  States 
and  Indian  Tribes,  mitigation  of  program 
Impacts  and  assistance  grants  to,  and  defini- 
tions of.  affected  States,  Indian  Tribes,  and 
units  of  affected  local  government. 

(2)  to  review  and  recommend  changes  to 
the  national  site  selection  program  for  dis- 
posal, management,  and  storage  sites  and 
the  current  status  of  available  scientific  and 
technical  information  available  concerning 
disposal,  storage  and  management  technol- 
ogies and  Individual  sites  relevant  to  the  se- 
lection of  such  sites. 

(3)  to  review  and  recommend  changes  to 
the  stautory  deadlines  and  the  decision- 
making processes  and  methodologies  used 
by  the  Department  with  regard  to  the  selec- 
tion of  candidate  sites  for  the  first  and 
second  repository  programs  and  MRS,  and 
the  decisions  themselves.  Including  the 
siting  guidelines,  ranking  methods  and  prep- 
aration of  environmental  assessments  to  de- 
termine conformance  with  statutory  intent, 
regulation  requirements,  scientific  and  tech- 
nical protocols  and  practices; 

(4)  to  review  the  timing  of  promulgation 
and  adequacy  of  Federal  regulations  per- 
taining to  the  siting,  environmental,  public 
health  and  safety,  and  socioeconomic  im- 
pacts of  si>ent  fuel  and  high-level  and  trans- 
uranic  waste  storage,  transportation,  and 
disposal,  as  promulgated  by  the  Depart- 
ment, the  Nuclear  Regulatory  Commission, 
the  Environmental  Protection  Agency,  and 
the  Department  of  Transportation: 

(5)  to  review  the  national  program  for 
spent  fuel  and  high-level  waste  manage- 
ment, storage,  transportation  and  disposal, 
and  make  recommendations  on  the  need  for, 
cost  effectiveness  of,  and  timing  of  storage, 
management  and  disposal  facilities,  choice 
of  technology  for  such  facilities  and  alterna- 
tive approaches  and  schedules  for  deploy- 
ment of  such  facilities,  including,  but  not 
limited  to: 


(A)  pre-emplacement  management  and 
treatment  technologies  and  technologies  to 
minimize  the  volume  of  spent  fuel  and  high- 
level  waste  generated,  including,  but  not 
limited  to  extended  bum-up  of  nuclear  fuel, 

(B)  alternative  spent  fuel  storage  technol- 
ogies, such  as  on-site  rod  consolidation,  on- 
site  storage,  and  multi-purpose  storage  and 
transportation  casks,  and 

(C)  alternative  disposal  technologies  such 
as  subseabed  disposal. 

(6)  to  recommend  to  the  Congress  weight- 
ed numerical  criteria  for  use  In  the  selection 
of  sites  for  geologic  disposal  and  monitored 
retrievable  storage,  respectively.  Such  crite- 
ria shall  take  into  account  the  factors  iden- 
tified in  Sec.  112(a)  of  the  Nuclear  Waste 
Policy  and  such  other  consideration  as  the 
Commission  deems  appropriate. 

(7)  to  recommend  alternative  means  for 
managing,  find  assuring  Independent  techni- 
cal review,  of  the  Federal  Government's 
program  for  siting  and  development  of 
spent  fnel  and  high-level  waste  manage- 
ment, storage  and  disposal  facilities. 

(8)  to  review  the  adequacy  and  manage- 
ment of  funds  collected,  or  required  to  be 
collected,  for  the  Nuclear  Waste  Fund  cre- 
ated pursuant  to  the  Nuclear  Waste  Policy 
Act  of  1982  for  both  commercial  and  de- 
fense spent  fuel  and  high-level  waste. 

(d)(1)  Any  Federal  agency  currently  or 
previously  concerned  with  the  disposal,  stor- 
age, management,  or  regulation  of  spent  nu- 
clear fuel  or  high-level  waste  shall  cooper- 
ate fully  with  any  Investigation  of  the  Com- 
mission Including  the  production  of  any  in- 
formation related  to  Its  decision-making 
process. 

(2)  The  Commission  shall  have  access  to, 
and  may  systematically  analyse,  informa- 
tion from  the  Department  of  Energy,  Nucle- 
ar Regiilatory  Commission,  or  Environmen- 
tal Protection  Agency  or  predecessor  agency 
to  determine  whether  there  exists  any  his- 
torical pattern  of  bias  In  favor  or  certain 
sites,  geologic  media,  or  policies  or  noncom- 
pliance With  applicable  statutes. 

(3)  Notwithstanding  any  provision  of  law, 
all  contractors  employed  by  the  Department 
shall  cooperate  fully  with  the  Commission 
In  any  such  investigations  and  provide  ready 
access  to  all  Information  necessary  to  com- 
plete the  duties  of  the  Commission  pursu- 
ant to  this  Title. 

(4)(A)  The  Commission  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Title,  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  and  require,  by  sub- 
poena or  otherwise,  the  attendance  and  tes- 
timony of  such  witnesses  and  the  produc- 
tion of  such  evidence  as  the  Commission 
may  deem  necessary,  provided,  however, 
that  the  Commission  shall  hold  public  hear- 
ings In  each  State  directly  affected  by  the 
Federal  nuclear  waste  program  to  obtain 
the  views  of  citizens  and  their  public  offi- 
cials on  the  conduct  of  such  program. 

(B)  Subpoenas  may  be  issued  by  the  Com- 
mission under  the  signature  of  the  Chair- 
man or  any  other  member  of  the  Commis- 
sion designated  by  him  and  shall  be  served 
by  any  person  designated  by  the  Chairman 
or  his  designee.  Any  member  of  the  Com- 
mission may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the 
Commission  if  so  designated  by  the  Chair- 
man. 

(C)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  In  obedience  to 
any  subpoena  duly  issued  under  the  author- 
ity of  this  section  shall  be  fined  not  more 
than  $3000,  or  imprisoned  for  not  more  than 


six  months,  or  both.  Upon  certification  by 
the  Chairman  of  the  Commission  of  the 
facts  concerning  any  willful  disobedience  by 
any  person  tc  the  United  States  Attorney  of 
any  Judicial  district  in  which  the  person  re- 
sides or  is  f9und,  the  United  States  Attor- 
ney may  proceed  by  information  for  the 
prosecution  of  the  person  for  the  offense. 

(e)  The  Cbmmisslon  shall  Issue  a  final 
report  to  the  Congress  within  18  months  of 
the  date  of  the  enactment  of  this  Act,  after 
opportunity  for  comment  by  Federal,  State. 
Tribal  and  local  government  agencies  and 
the  public.  $uch  report  shall  describe  the 
Commission's  activity,  shall  address  com- 
ments received  by  the  Commission  and  shall 
contain  the  recommendations  of  specific 
measures  to  enhance  and  improve  the  Na- 
tion's program  for  management  and  dispos- 
al of  spent  nuclear  fuel  and  high-level 
waste. 

(f)  Information  received  by  the  Commis- 
sion may  be  made  available  to  the  public 
upon  Identifiable  request  at  reasonable  cost. 
Nothing  in  this  section  shall  be  deemed  to 
require  the  release  of  any  information  de- 
scribed by  subsection  (b)  of  section  552  of 
Title  5  of  the  United  States  Code,  or  which 
Is  otherwise  protected  by  law  from  disclo- 
sure to  the  public. 

SEC.    03.  RIGHT  TO  JUDICIAL  REVIEW. 

Nothing  In  this  title  alters  affects  the 
right  of  judicial  review  or  prejudices  any 
such  review  ongoing  at  the  time  of  enact- 
ment of  this  title  of  any  actions  by  any  Fed- 
eral agency  made  prior  to  the  effective  date 
of  this  title. 

SEC.    04.  AUTHDRIZA'nON  OF  FUNDS. 

There  is  htreby  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1988,  1989, 
and  1990,  the  sum  of  $10,000,000  for  the  ex- 
penses of  the  Commission  from  the  Nuclear 
Waste  Fund  established  pursuant  to  Sec. 
302  of  the  Nuclear  Waste  Policy  Act  of  1982. 

Subtitle  B— Interim  Storage  Plans  and 
Financing 

SEC.    11.  INTEtIM  STORAGE  PLANS. 

(a)  Not  later  than  180  days  after  the  en- 
actment of  tills  Act,  the  Nuclear  Regulatory 
Commission  shall  promulgate  regulations 
requiring  that  each  licensee  that  generates 
or  stores  spent  nuclear  fuel  develop  and  im- 
plement a  contingency  storage  plan  to  pro- 
vide for  the  safe  storage  of  spent  nuclear 
fuel  In  the  event  that  disposal  of  such  fuel 
is  not  available  In  1998  as  provided  In  the 
Nuclear  Waste  Policy  Act  of  1982. 

(b)  Such  storage  plan  regulations  shall  re- 
quire that  each  such  licensee  provide,  as  ap- 
propriate, for  the  receipt,  storage,  licensing, 
control,  and  monitoring  of  spent  fuel  gener- 
ated or  stored  by  the  licensee  for  a  period 
consistent  with  the  findings  made  by  the 
Nuclear  Regulatory  Commission  in  the 
"Waste  Confidence  Proceeding"  as  approved 
by  the  Commission  on  August  22,  1984  (49 
Fed.  Reg.  34658). 

(c)  The  Nuclear  Regulatory  Commission 
shall  detenmine  the  necessity  and  adequacy 
of  each  plan  to  protect  the  public  health 
and  safety  and  the  environment  and  to  ade- 
quately provide  safe  storage  after  January 
1998,  provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  affect  re- 
quirements of  the  Nuclear  Regulatory  Com- 
mission concerning  the  granting,  suspen- 
sion, revocation,  or  amendment  of  any  li- 
cense or  construction  permit  Issued  pursu- 
ant to  the  Atomic  Energy  Act  of  1954,  as 
amended. 
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SEC.    U.  FINANCIAL  ASSISTANCE  FOR  SPENT  FUEL 
STORAGE. 

(a)  Upon  a  finding  by  the  Nuclear  Regula- 
tory Commission  that  a  plan  submitted  by  a 
licensee  is  necessary  and  adequate  to  pro- 
vide safe  storage  as  provided  In  section  1 1  of 
this  subtitle,  such  licensee  is  eligible  to  re- 
ceive a  credit  against  contributions  already 
made  or  required  to  be  made  to  the  Nuclear 
Waste  Fund  established  pursuant  to  section 
302  of  the  Nuclear  Waste  Policy  Act  of  1982 
for  reimbursement  of  the  cost  of  develop- 
ment and  Implementation  of  such  plan. 
After  confirmation  by  the  Secretary  of 
Energy  of  the  findings  of  the  Nuclear  Regu- 
latory Commission  required  pursuant  to  this 
subtitle,  the  Secretary  shall  Issue  credits  to 
the  licensee  in  an  amount  equal  to  the  cost 
of  developing  and  Implementing  such  plan. 
Such  credits  shall  be  distributed  on  an 
annual  basis  for  amounts  equal  to  the  costs 
Incurred  in  that  or  previous  years. 

(b)  Not  later  than  180  days  after  enact- 
ment, the  Secretary  In  consultation  with 
the  Nuclear  Regulatory  Commission,  shall 
promulgate  regulations  for  processing  appli- 
cations for  spent  fuel  storage  credits  pursu- 
ant to  this  section  and  shall  establish  proce- 
dures to  verify  the  applicants  compliance 
with  plans  and  appropriateness  of  costs  in- 
curred by  the  applicants. 

(a)  There  shall  be  established  a  Commis- 
sion to  be  known  as  the  Nuclear  Waste 
Review  Commission  (hereafter  referred  to 
as  the  "Commission").  The  existence  of  the 
Commission  shall  expire  four  months  after 
It  completes  and  transmits  to  the  Congress 
the  final  report  required  pursuant  to  this 
section. 

(b)(1)  The  Commission  shall  be  composed 
of  thirteen  members  appointed  in  the  fol- 
lowing manner: 

(A)  four  members  shall  be  appointed  by 
the  Majority  Leader  of  the  Senate  and  shall 
include: 

(1)  one  individual  recommended  by  the 
governors  of  the  states  being  considered  by 
the  Department  for  the  first  repository, 

(ii)  one  Individual,  recommended  by  state 
agencies  with  authority  to  regulate  electric 
utility  rates, 

(B)  four  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives and  shall  include: 

(I)  one  individual  recommended  by  the 
governors  of  the  states  being  considered  by 

the  Department  for  the  second  repository. 

•  •  • 

•  Mr.  SASSER.  Mr.  President,  today  I 
rise  along  with  several  of  my  col- 
leagues to  present  an  amendment  to  S. 
748,  the  Department  of  Energy  Con- 
tractor Price-Anderson  Reauthoriza- 
tion. 

This  amendment  is  designed  to  stop 
the  Department  of  Energy  from  imple- 
menting its  own  very  selective  inter- 
pretation of  the  Nuclear  Waste  Policy 
Act. 

This  amendment  is  cosponsored  by 
Senators  representing  every  region  of 
the  coimtry,  united  by  a  common 
belief  that  the  Department  of  Energy 
has  persistently  violated  both  the 
letter  and  spirit  of  the  Nuclear  Waste 
Policy  Act  in  its  clumsy  attempts  at 
implementation. 

The  1982  act  was  a  very  carefully 
calibrated  piece  of  legislation.  It  at- 
tempted to  hold  the  concerns  of  vari- 
ous regions  and  various  interests  in  a 
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finely  tuned  balance.  Five  years  later 
that  finely  balanced  Instrument  is  in 
ruins. 

Many  of  us  suspect  that  the  Depart- 
ment of  Energy  has  politicized  this 
legislation,  and  has  thereby  destroyed 
its  credibility. 

Whether  it's  politics  or  simple  in- 
competence, the  fact  remains  that  the 
Department  of  Energy  should  not  be 
allowed  to  move  ahead  with  policy  ini- 
tiatives that  are  in  direct  conflict  with 
the  1982  act. 

I  believe  that  it  is  essential  that  we 
pause  and  examine  the  failed  disposal 
program  and  try  to  get  the  process 
back  on  traclc.  To  this  end.  the  amend- 
ment we  are  introducing  today  estab- 
lishes an  independent  review  commis- 
sion that  will  have  18  months  within 
which  to  study  the  failed  process  and 
make  recommendations  on  how  to  cor- 
rect it. 

The  amendment  suspends  funding 
for  the  program  until  the  review  com- 
mission issues  its  findings. 

Research  into  storage  alternatives 
and  waste  minimization  is  encouraged 
and  credits  are  provided  to  reimburse 
utilities  for  onsite  storage  costs. 

There  is  no  need  to  rush  blindly 
along  this  path  that  the  Department 
of  Energy  has  misguidedly  set  us  on. 
We  simply  caimot  afford  to  have  less 
than  a  reasoned,  well-balanced  Nation 
nuclear  waste  disposal  policy. 

We  believe  that  this  amendment  is 
the  best  way  to  achieve  such  a  policy.* 
•  Mr.  ADAMS.  Mr.  President.  I  am 
pleased  to  cosponsor  legislation  being 
introduced  today  to  provide  for  a 
review  of  the  U.S.  Department  of  'En- 
ergy's  high-level  nuclear  waste  pro- 
gram. This  legislation  is  in  the  form  of 
an  amendment  to  S.  748,  a  bill  renew- 
ing the  application  of  the  Price-Ander- 
son nuclear  accident  liability  law  for 
the  Department's  nuclear  weapons 
and  nuclear  waste  contractors. 

The  purpose  of  this  amendment  is 
very  simple.  The  Department's  high- 
level  nuclear  waste  program  has  gone 
from  bad  to  worse  in  the  4%  years 
since  the  Congress  enacted  the  Nucle- 
ar Waste  Policy  Act  of  1982.  This  land- 
mark legislation  was  intended  to  pro- 
vide a  blueprint  for  developing  a  per- 
manent solution  to  the  problem  of  dis- 
posing of  millions  of  gallons  of  high- 
level  wastes  generated  from  the  Feder- 
al Government's  nuclear  weapons  pro- 
duction complex  and  tens  of  thou- 
sands of  tons  of  spent  nuclear  fuel 
from  the  Nation's  commercial  nuclear 
reactors. 

Mr.  President,  the  Department 
simply  hasn't  been  following  that 
blueprint.  Instead,  the  high-level 
waste  program  has  become  even  more 
politicized,  even  more  litigious  with 
some  30  lawsuits  having  been  filed, 
and  even  less  credible  than  the  pro- 
gram which  predated  the  act. 

Our  amendment  would  suspend  the 
Department's   site-specific   efforts   to 


locate  sites  for  both  first  and  second 
repositories  and  for  a  monitored  re- 
trievable storage  facility.  It  would  re- 
quire an  18-month  study  by  an  inde- 
pendent review  commission  made  up 
of  representatives  from  affected 
States  and  Indian  tribes,  the  utility  in- 
dustry. State  utility  regulatory  com- 
missions, environmental  organizations, 
and  no  less  than  six  scientists.  The 
review  commission  wotild  report  back 
to  the  Congress  on  its  findings  and 
recommendations  and  the  Congress 
would  then  decide  what  changes 
should  be  made  in  the  program  and 
the  Nuclear  Waste  Policy  Act. 

The  amendment  would  also  recog- 
nize that  under  anyone's  scenario 
there  will  not  be  a  repository  available 
in  1998  as  originally  proposed  in  the 
Nuclear  Waste  Policy  Act.  Conse- 
quently, we  require  utilities  with  nu- 
clear powerplants  to  prepare  spent 
fuel  management  plans  to  store  that 
spent  fuel  beyond  1998.  Since  utilities 
and  their  ratepayers  are  paying  for  a 
program  they  are  not  getting,  that  is, 
a  repository  in  1998,  funding  to  pay 
for  the  storage  utilities  need  to  pro- 
vide is  authorized  to  come  from  the 
Nuclear  Waste  F*und. 

This  assignment  of  responsibility  for 
spent  fuel  storage  until  a  permanent 
disposal  capability  exists  is  a  continu- 
ation of  the  existing  policy  established 
in  the  1982  act  and  is  consistent  with 
the  findings  of  the  Nuclear  Regula- 
tory Commission  in  the  waste  confi- 
dence proceeding  that  spent  fuel  can 
be  stored  safely  at  nuclear  powerplant 
sites.  Nothing  in  our  amendment 
would  alter  the  safety  or  licensing  re- 
quirements that  a  utility  would  have 
to  meet  in  providing  for  spent  fuel 
storage  and  the  spent  fuel  manage- 
ment plan  which  the  amendment  re- 
quires would  itself  have  to  be  ap- 
proved by  the  Nuclear  Regulatory 
Commission. 

Mr.  President,  there  will  be  some 
who  argue  that  this  proposal  to  tem- 
porarily halt  the  site  selection  aspects 
of  the  Federal  high-level  waste  pro- 
gram will  kill  the  program  and  at  best 
interject  unnecessary  delays.  I  want  to 
assure  my  colleagues  that  this  amend- 
ment is  not  intended  to  kill  the  high- 
level  waste  program,  but  to  resuscitate 
it.  Right  now,  the  Department  of 
Energy  is  engaging  in  a  high-stakes 
political  and  technological  gamble 
that  the  sites  it  has  chosen  are  good 
enough  to  get  over  the  political,  regu- 
latory, and  judicial  hurdles. 

Those  of  us  who  represent  States 
which  are  under  consideration  by  the 
Department  and  have  seen  the  lack  of 
quality  and  depth  of  its  analysis  and 
site  selection  process  firsthand  l)elieve 
that  there  is  no  basis  for  confidence. 
The  Department,  for  example,  issued 
stop-work  orders  to  its  technical  con- 
tractors at  both  the  Nevada  and  Han- 
ford,  WA  sites  just  weeks  prior  to  its 


18568 


CONGRESSIONAL  RECORD— SENATE 


July  I  1987 


July  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


IftSAQ 


18568 


CONGRESSIONAL  RECORD— SENATE 


final  selection  of  those  sites  because  of 
quality  assurance  problems  with  the 
way  key  site  selection  data  was  being 
gathered  and  analyzed. 

It  is  instructive  that  the  Depart- 
ment's primary  defense  of  going  ahead 
with  characterization  of  repository 
sites  is  the  only  way  to  address  the 
enormous  gaps  in  information  needed 
to  determine  if  these  sites  are  suitable. 
Here  again,  the  Department  has  been 
misleading  the  Congress  and  the 
public.  Washington  State  and  Nevada 
have  both  been  arguing  with  the  De- 
partment for  years  that  we  need  to 
collect  more  data  about  the  sites.  Fi- 
nally, this  spring,  the  Department  has 
conceded  that  it  is  essential  that  more 
hydrologlc  tests  be  conducted  from 
surface  weUs  before  a  large  diameter 
characterization  shaft  is  drilled;  a  po- 
sition taken  by  both  the  State  and  the 
Nuclear  Regulatory  Commission  staff 
more  than  3  years  ago.  The  State  of 
Nevada  has  had  to  go  to  court  to  get 
tectmical  assistance  funds  to  conduct 
Independent  geologic  survey  work  on 
the  site  in  its  borders. 

Mr.  President,  the  hiatus  we  are  pro- 
posing will  not  stop  the  program.  We 
are  not  changing  existing  law.  Generic 
scientific  work  on  geologic  disposal 
will  continue.  Technical  work  on  stor- 
age caslES  and  technologies  will  contin- 
ue. Transportation  planning  and  tech- 
nology development  wUl  continue. 

What  will  not  continue  is  the  De- 
partment of  Energy's  myopic,  confron- 
tational approach  to  siting  complex, 
flrst-of-a-Und  liigh-level  waste  facili- 
ties in  States  where  the  Department 
of  Energy's  credibility  has  long  since 
vanished  and  where  serious  technical 
objections  have  been  dismissed  by  the 
Department  as  simply  efforts  to  keep 
the  repository  out  of  our  backyards. 

Mr.  President,  we  have  63  million 
gallons  of  high-level  waste  in  Wash- 
ington State.  We  already  have  the 
waste  in  our  backyard.  We  want  re- 
sults. We  want  a  credible,  scientific 
program  that  will  result  in  sound,  per- 
manent solution.  This  amendment  is 
the  first  step  toward  getting  our 
Nation  back  on  the  road  toward  that 

solution.*  

•  Mr.  HATFIELD.  Mr.  President, 
There  is  little  doubt  that  our  country's 
nuclear  waste  program  is  is  in  a  state 
of  chaos.  Under  the  direction  of  the 
Department  of  Energy  [DOE],  our 
search  for  a  suitable  repository  for  our 
spent  high-level  nuclear  full  has  been 
politicized  and  manipulated  to  such  an 
extent  that  it  lacks  any  degree  of  in- 
tegrity or  public  confidence.  Although 
I  have  been  reluctant  to  endorse  any 
measure  which  would  stop  the  site  se- 
lection process  completely,  I  finally 
have  reached  the  conclusion  that  leg- 
islative action  is  our  only  remaining  al- 
ternative to  remedy  this  sorry  situa- 
tion. 

The  amendment  we  are  introducing 
today,    the    Nuclear    Waste    Policy 


Review,  would  impose  an  18-month 
moratorium  on  aU  site-specific  activi- 
ties by  DOE  at  the  three  proposed 
first  round  repository  sites  and  the 
monitored  retrievable  storage  site. 
During  that  period,  a  13-member  inde- 
pendent review  commission  would  be 
established  and  would  evaluate  DOE's 
handling  of  the  nuclear  waste  program 
and  make  recommendations  to  Con- 
gress based  on  its  findings.  The 
amendment  also  provides  a  mechanism 
whereby  the  electric  utilities  would  be 
required  to  develop  contingency  plans 
for  the  storage  of  spent  nuclear  fuel  as 
an  alternative  to  not  having  access  to 
a  permanent  repository  by  1998,  as 
originally  envisioned  in  the  Nuclear 
Waste  Policy  Act  of  1982. 

During  the  past  year,  we  have  seen  a 
developing  consensus  among  Members 
of  Congress  that  DOE  should  not  be 
allowed  to  conduct  "business  as  usual" 
in  its  efforts  to  select  the  first  com- 
mercial nuclear  waste  site.  Time  and 
again,  the  site  selection  process  has 
been  called  into  question.  By  providing 
for  an  alternate  plan  for  Interim  stor- 
age of  the  waste,  and  temporarily  halt- 
ing the  process,  we  are  betting  that 
cooler  heads  will  prevail  on  this  issue, 
and  that  the  program  can  regain  the 
initial  support  it  once  enjoyed. 

I  still  have  every  confidence  that  the 
legislation  we  crafted  5  years  ago,  the 
Nuclear  Waste  Policy  Act  of  1982,  pro- 
vides an  adequate  mechanism  for  car- 
rying out  our  nuclear  waste  program. 
However,  the  events  over  the  last  13 
months  leads  me  to  believe  that  we 
need  to  stop  and  examine  the  actions 
which  have  been  executed  by  DOE, 
the  organization  to  which  we  entrust- 
ed the  implementation  of  the  act.  It  is 
my  hope  that  the  legislation  we  are  in- 
troducing today  will  provide  solutions 
to  the  problems  that  have  developed, 
and  win  succeed  in  putting  this  pro- 
gram back  on  track.* 
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SENATORIAL  ELECTION 
CAMPAIGN  ACT 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  429 

(Ordered  to  lie  on  the  table  and  be 
printed.) 

Mr.  BYRD.  for  Mr.  Boren  (for  him- 
self, Mr.  ExoN,  and  Mr.  Kerry)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  (S.  2)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  and  partial 
public  financing  of  Senate  general 
elections,  to  limit  contributions  by 
multioandidate  political  conunittees, 
and  for  other  purposes;  as  follows: 

Beglonlng  with  line  5  on  page  32,  strike 
out  all  through  line   10  on  page  88.  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Senatori- 
al Election  Campaign  Act  of  1987". 


Sec.  2.  Tbe  Federal  Election  Campaign 
Act  of  1971  Is  amended  by  adding  at  the  end 
the  foUowinf  new  title: 

"TITLE  V-SPENDING  UMITS  AND 
BENEFITS  FOR  SENATE  ELECTION 
CAMPAiaNS 

"DEFINITIONS 

"Sec.  501.  For  purposes  of  this  title— 

"(1)  unless  otherwise  provided  in  this  title 
the  definitions  set  forth  in  section  301  of 
this  Act,  except  the  provisions  of  section 
301(9)(B)(vi).  apply  to  this  title; 

"(2)  the  term  'authorized  committee' 
means,  with  respect  to  any  candidate  for 
election  to  the  office  of  United  States  Sena- 
tor, any  political  committee  which  is  au- 
thorized In  writing  by  such  candidate  to 
accept  contributions  or  make  expenditures 
on  behalf  of  such  candidate  to  further  the 
election  of  such  candidate; 

"(3)  the  term  'candidate'  means  an  indi- 
vidual who  is  seeking  nomination  for  elec- 
tion, or  election  to  the  office  of  United 
States  Senator  and  such  individual  shall  be 
deemed  to  seek  nomination  for  election,  or 
election,  if  such  individual  meets  the  re- 
quirements of  subparagraph  (A)  or  (B)  of 
section  301(3); 

"(4)  the  term  'election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized cocamlttee  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
last  previous  general  election  for  such  office 
or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  election;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  aext  election; 

"(5)  the  tsrm  'eligible  candidate'  mesois  a 
candidate  who  is  eligible  under  section  502 
to  receive  benefits  under  this  title: 

"(6)  the  term  'general  election'  means  any 
election  which  wUl  directly  result  in  the 
election  of  s  person  to  the  office  of  United 
States  Senator,  but  does  not  include  an 
open  primary  election; 

"(7)  the  term  'general  election  period' 
means  the  period  begiiming  on  the  day  after 
the  date  of  the  primary  or  runoff  election, 
whichever  is  later,  and  ending  on  the  date 
of  such  general  election  or  the  date  on 
which  the  candidate  withdraws  from  the 
campaign  or  otherwise  ceases  actively  to 
seek  election,  whichever  occurs  first; 

"(8)  the  ttrm  'immediate  family'  means  a 
candidate's  spouse,  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother, 
sister  or  hslf-sister  of  the  candidate,  and 
the  spouse  of  any  such  person,  and  any 
child,  stepchild,  parent,  grandparent,  broth- 
er, half-brother,  sister  or  half-sister  of  the 
candidate's  spouse  and  the  spouse  of  any 
such  person. 

"(9)  the  term  'major  party'  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986,  the  Presi- 
dential Election  Campaign  Fund  Act,  pro- 
vided that  s  candidate  in  a  general  election 
held  by  a  State  to  elect  a  Senator  subse- 
quent to  an  open  primary  In  which  all  the 
candidates  for  the  office  participated  and 
which  resulted  in  the  candidate  and  at  least 
one  other  candidate  qualifying  for  the 
ballot  in  the  general  election,  shall  be  treat- 
ed as  a  candidate  of  a  major  party  for  pur- 
poses of  this  title; 

"(10)  the  term  'primary  election'  means 
any  election  which  may  result  in  the  selec- 
tion of  a  candidate  for  the  ballot  of  the  gen- 
eral election; 

"(11)  the  term  'primary  election  period' 
means  the  period  beginning  on  the  day  fol- 


lowing the  date  of  the  last  Senate  election 
for  the  same  Senate  office  and  ending  on 
the  date  of  the  first  primary  election  for 
such  office  following  such  last  Senate  elec- 
tion for  such  office,  or  the  date  on  which 
the  candidate  withdraws  from  the  election 
or  otherwise  ceases  actively  to  seek  election, 
whichever  occurs  first: 

"(12)  the  term  'runoff  election'  means  the 
election  held  after  a  primary  election,  and 
prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate(s) 
should  be  certified  as  nomlnee(s)  for  the 
Federal  office  sought: 

"(13)  the  term  'runoff  election  period' 
means  the  period  beginning  on  the  day  fol- 
lowing the  date  of  the  last  primary  election 
for  such  office  and  ending  on  the  date  of 
the  nmoff  election  for  such  office: 

"(14)  the  term  'Senate  Fund'  means  the 
Senate  Election  Campaign  Fund  maintained 
pursuant  to  section  506  by  the  Secretary  of 
the  Treasury  in  the  Presidential  Campaign 
Fund  established  by  section  9006(a)  of  the 
Internal  Revenue  Code  of  1986;  and 

(15)  the  term  'voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"ELIGIBILmr  TO  RECEIVE  BENEFITS 

'Sec  502.  (a)  To  be  eligible  to  receive  ben- 
efits under  this  title,  in  addition  to  the  re- 
quirements of  subsection  (d),  a  candidate 
shall,  within  7  days  after  qualifying  for  the 
general  election  ballot  under  the  law  of  the 
State  involved  or,  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1,  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first— 

"(1)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  during  the  period  begin- 
ning on  January  1  of  the  calendar  year  pre- 
ceding the  year  of  the  general  election  in- 
volved, or  in  the  case  of  a  special  election 
for  the  office  of  United  States  Senator, 
during  the  period  beginning  on  the  day  on 
which  the  vacancy  occurs  in  that  office,  and 
ending  on  the  day  of  such  certification,  such 
candidate  and  the  authorized  committees  of 
such  candidate  have  received  contributions 
in  an  amount  at  least  equal  to  10  cents  mul- 
tiplied by  the  voting  age  population  of  such 
State  or  $150,000,  whichever  is  greater,  up 
to  an  amount  that  does  not  exceed  $650,000; 

"(2)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  all  contributions  re- 
ceived for  purposes  of  paragraph  (1)  have 
come  from  individuals  and  that  no  contribu- 
tion from  such  individual,  when  added  to  all 
contributions  to  or  for  the  benefit  of  such 
candidate  from  such  individual,  was  taken 
into  account  to  the  extent  such  amount  ex- 
ceeds $250; 

"(3)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committees  of  such  candidate 
have  not  expended  for  the  primary  election, 
more  than  the  amount  equal  to  67  percent 
of  the  general  election  spending  limit  appli- 
cable to  such  candidate  pursuant  to  section 
503(b),  or  more  than  $2,750,000,  whichever 
amount  is  less; 

"(4)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committees  of  such  candidate 
have  not  expended  for  any  runoff  election, 
more  than  an  amount  equal  to  20  percent  of 
the  general  election  spending  limit  applica- 
ble to  such  candidate  pursuant  to  section 
503(b): 

"(5)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  75  per  centum  of  the 


aggregate  amount  of  contributions  received 
for  purposes  of  paragraph  (1)  have  come 
from  individuals  residing  In  such  candidate's 
State; 

"(6)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  at  least  one  other  candi- 
date has  qualified  for  the  same  general  elec- 
tion ballot  under  the  law  of  the  State  In- 
volved; 

"(7)  agree  in  writing  that  such  candidate 
and  the  authorized  committees  of  such  can- 
didate— 

"(A)  have  not  made  and  will  not  make  ex- 
penditures which  exceed  the  limitations  es- 
tablished In  section  503,  except  as  otherwise 
provided  In  this  title; 

"(B)  will  not  accept  any  contributions  in 
violation  of  section  315; 

"(C)  will  not  accept  any  contribution  for 
the  general  election  Involved  except  to  the 
extent  that  such  contribution  is  necessary 
to  defray  expenditures  for  such  election 
that  In  the  aggregate  do  not  exceed  the 
amount  of  the  limitation  on  expenditures 
established  in  section  503(b),  unless  other- 
wise provided  In  this  Act; 

"(D)  will  depKJsit  all  payments  received 
under  this  section  in  an  account  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance 
Corporation  from  which  funds  may  be  with- 
drawn by  check  or  similar  means  of  pay- 
ment to  third  parties: 

"(E)  will  furnish  campaign  records,  evi- 
dence of  contributions  and  other  appropri- 
ate information  to  the  Commission;  and 

"(F)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  507;  and 

"(8)  notify  the  Commission  of  their  inten- 
tion to  make  use  of  the  benefits  provided 
for  in  section  504. 

"(b)  For  the  purposes  of  subsection  (a)(1) 
and  paragraph  (2)(B)  of  section  504(a),  in 
determining  the  amount  of  contributions  re- 
ceived by  a  candidate  and  the  candidate's 
authorized  committees— 

"(1)  no  contribution  other  than  a  gift  of 
money  made  by  a  written  instrument  which 
identifies  the  person  making  the  contribu- 
tion shall  be  taken  Into  account: 

"(2)  no  contribution  made  through  an  In- 
termediary or  conduit  referred  to  In  section 
315(a)(8)  shall  be  taken  into  account; 

"(3)  no  contribution  received  from  any 
person  other  than  an  Individual  shall  be 
taken  into  account,  and  no  contribution  re- 
ceived from  an  Individual  shall  be  taken  Into 
account  to  the  extent  such  contribution  ex- 
ceeds $250  when  added  to  the  total  amount 
of  all  other  contributions  made  by  such  In- 
dividual to  or  for  the  benefit  of  such  candi- 
date beginning  on  the  applicable  date  speci- 
fied in  paragraph  (4)  of  this  subsection:  and 

"(4)  no  contribution  received  prior  to  Jan- 
uary 1  of  the  calendar  year  preceding  the 
year  in  which  the  general  election  Involved 
or  received  after  the  date  on  which  the  gen- 
eral election  Involved  is  held  shall  be  taken 
into  account,  and  In  the  case  of  a  special 
election,  no  contribution  received  prior  to 
the  date  on  which  the  vacancy  occurs  in 
that  office  or  received  after  the  date  on 
which  the  general  election  involved  Is  held 
shall  be  taken  into  account. 

"(c)  The  threshold  amounts  in  subsection 
(a)(1)  shall  be  increased  at  the  beginning  of 
each  calendar  year  based  on  the  Increase  in 
the  price  index  as  determined  under  section 
315(c),  except  that  for  purposes  of  deter- 
mining such  Increase,  the  term  'base  period', 
as  used  In  such  section  shall  mean  the  cal- 
endar year  of  the  first  election  after  the 
date  of  enactment  of  the  Senatorial  Elec- 
tion Campaign  Act  of  1987. 


"(d)  In  addition  to  the  requirements  of 
subsection  (a),  to  be  eligible  to  receive  bene- 
fits under  this  title  a  candidate  shall,  on  the 
day  such  candidate  fUes  as  a  candidate  for 
the  primary  election,  file  with  the  Commis- 
sion a  declaration  whether  or  not— 

"(1)  such  candidate  and  the  authorized 
committees  of  such  candidate  intend  to 
miOte  expenditures,  for  the  primary  elec- 
tion, more  than  an  amount  equal  to  67  per- 
cent of  the  general  election  spending  limit 
applicable  to  such  candidate  pursuant  to 
section  503(b),  or  more  than  $2,750,000, 
whichever  amount  is  less; 

"(2)  such  candidate  and  the  authorized 
committees  of  such  candidate  Intend  to 
make  expenditures,  for  any  runoff  election, 
more  than  an  amount  equal  to  20  percent  of 
the  general  election  spending  limit  applica- 
ble to  such  candidate  pursuant  to  section 
503(b);  and 

"(3)  such  candidate  and  the  authorized 
committees  of  such  candidate  Intend  to 
make  expenditures,  for  the  general  election, 
more  than  an  amount  equal  to  the  general 
election  spending  limit  applicable  to  such 
candidate  pursuant  to  section  503(b). 

"LIMITATIONS  ON  EZPENDITUHKS 

"Sec.  503.  (a)  No  candidate  who  is  entitled 
to  a  benefit  In  a  general  election  under  this 
title  shall  make  expenditures  from  the  per- 
sonal funds  of  such  candidate,  or  the  funds 
of  any  member  of  the  Immediate  family  of 
such  candidate,  or  incur  personal  loans  In 
connection  with  such  candidate's  campaign 
for  the  Senate,  aggregating  in  excess  of 
$20,000,  during  the  election  cycle. 

"(b)(1)  Except  as  otherwise  provided  in 
this  Act,  no  candidate  who  is  entitled  to  a 
benefit  for  use  in  a  general  election  under 
this  title  shall  make  expenditures  for  such 
general  election  which  in  the  aggregate 
exceed  $400,000.  plus— 

'"(A)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

'"(B)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million,  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million: 
except  that  the  amount  of  the  limitation 
under  this  subsection,  in  the  case  of  any 
candidate,  shall  not  be  less  than  $950,000, 
nor  more  than  $5,500,000. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  in  any  State  with  no  more 
than  one  transmitter  for  a  commercial  Very 
High  Frequency  (VHF)  television  station  li- 
censed to  operate  in  that  State,  no  candi- 
date in  such  State  who  receives  a  benefit  for 
use  in  a  general  election  under  this  title 
shall  make  expenditures  for  such  general 
election  which  in  the  aggregate  exceed  the 
higher  of — 

"(A)  $950,000;  or 

"(B)  $400,000  plus  45  cents  multiplied  by 
the  voting  age  population  of  4  million  or 
less,  plus  40  cents  multiplied  by  the  voting 
age  population  over  4  mlUion,  up  to  an 
amount  not  exceeding  $5,500,000. 

"(c)  The  limitations  on  expenditures  in 
subsections  (b),  (d),  and  (e)  shall  be  subject 
to  the  provisions  of  subsections  (b)  and  (c) 
of  section  504. 

"(d)  No  candidate  who  is  otherwise  eligi- 
ble to  receive  t>enefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits Lf  such  candidate  spends  for  the  primary 
election,  more  than  the  amount  equal  to  67 
percent  of  the  limitation  on  expenditures 
for  the  general  election  as  determined  under 
subsection  (b),  or  more  than  $2,750,000, 
whichever  amount  is  less. 
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"(e)  No  candidate  who  Is  otherwise  eligible 
to  receive  benefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits If  such  candidate  spends  for  a  runoff 
election.  If  any,  more  than  an  amount  which 
in  the  aggregate  exceeds  20  percent  of  the 
maximum  amount  of  the  limitation  applica- 
ble to  such  candidate  as  determined  under 
subsection  (b). 

"(fKl)  For  purposes  of  this  section,  the 
amounts  set  forth  in  subsections  (b),  (d), 
and  (e)  of  this  section  shall  be  increased  at 
the  beginning  of  each  calendar  year  based 
on  the  Increase  in  the  price  index  as  deter- 
mined under  section  315(c),  except  that  for 
purposes  of  determining  such  increase,  the 
term  'base  period',  as  used  in  section  315(c), 
means  the  calendar  year  of  the  first  election 
after  the  date  of  enactment  of  the  Senatori- 
al Election  Campaign  Act  of  1987. 

"(2)  The  limitation  set  forth  in  subsection 
(b)  shall  not  apply  to  expenditures  by  a  can- 
didate or  a  candidate's  authorized  commit- 
tees from  a  compliance  fund  established  to 
defray  the  costs  of  legal  and  accounting 
services  provided  solely  to  insure  compli- 
ance with  this  Act;  provided  however  that— 

"(A)  such  fund  contains  only  contribu- 
tions (including  contributions  received  in 
excess  of  any  amount  necessary  to  defray 
qualified  campaign  ext>enditures  pursuant 
to  section  313)  received  in  accordance  with 
the  limitations,  prohibitions,  and  reporting 
reQuirements  of  this  Act; 

"(B)  the  aggregate  total  amount  of  contri- 
butions to,  and  expenditures  from,  such 
fund  do  not  exceed  10  percent  of  the  limita- 
tion on  expenditures  for  the  general  elec- 
tion as  determined  under  subsection  (b);  and 

"(C)  no  transfers  may  be  made  from  such 
fund  to  any  other  accounts  of  the  candi- 
date's authorized  committees,  except  that 
the  fund  may  receive  transfers  from  such 
other  accounts  at  any  time. 
In  the  event  that,  subsequent  to  any  general 
election,  a  candidate  determines  that  the 
costs  of  necessary  and  continuing  legal  and 
accounting  services  require  contributions  to 
and  expenditures  from  the  fund  In  excess  of 
the  limitations  of  this  paragraph,  the  candi- 
date may  petition  the  Commission  for  a 
waiver  of  such  limitations  up  to  any  addi- 
tional amounts  as  the  Commission  may  au- 
thorize in  connection  with  such  waiver.  Any 
waiver,  or  denial  of  a  waiver,  by  the  Com- 
mission under  this  paragraph  shall  be  sub- 
ject to  Judicial  review  under  section  508. 
Any  money  remaining  in  such  fund  when 
the  candidate  decides  to  terminate  or  dis- 
solve such  fund,  shaU  be— 

"(i)  contributed  to  the  United  States 
Treasury  to  reduce  the  budget  deficit,  or 

"(11)  transferred  to  a  fund  of  a  subsequent 
campaign  of  that  candidate. 

"(g)  If,  during  the  primary  and  runoff 
period  portion  of  the  two-year  election  cycle 
preceding  the  candidate's  general  election. 
independent  expenditures  by  any  person  or 
persons  aggregating  sui  amount  in  excess  of 
$10,000  are  made,  or  are  obligated  to  be 
made.  In  opposition  to  a  candidate  or  for  the 
opponent  of  such  candidate,  the  limitations 
provided  in  sxibsectlons  (d)  and  (e),  as  they 
apply  to  such  candidate,  shall  be  increased 
for  that  primary  or  runoff  election  in  an 
amount  equal  to  the  amount  of  such  ex- 
penditures made  during  the  period  covered 
by  such  election. 

"EirnTLmEirT  op  eligiblk  candidates  to 

BEHEPITS 

"Smc.  504.  (a)  Except  as  otherwise  provid- 
ed in  section  506(c)— 

"(1)  all  eligible  candidates  shall  be  enti- 
Uedto— 


'•(A)  the  broadcast  media  rates  provided 
under  »ection  315(b)(3)  of  the  Communica- 
tions Act  of  1934; 

"(B)  mailing  rates  provided  In  section  3629 
of  title  39  of  the  United  States  Code;  and 

"(C)  payments  under  section  506  equal  to 
the  aggregate  total  amount  of  independent 
expenditures  made  or  obligated  to  be  made, 
In  the  genertU  election  involved,  by  any 
person  in  opposition  to,  or  on  behalf  of  an 
opponent  of  such  eligible  candidate,  as  such 
expenditures  are  reported  by  such  person  or 
determined  by  the  Commission  under  sub- 
section (f )  of  section  304; 

"(2)  If  any  candidate  in  the  same  general 
election  not  eligible  to  receive  funds  under 
this  title  either  raises  aggregate  contribu- 
tions or  maltes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  the  amount  of  the  limitation  deter- 
mined under  section  503(b)  for  such  elec- 
tion— 

"(A)  an  eligible  candidate  who  is  a  major 
party  candidate  shall  be  entitled  to  receive  a 
payment  under  section  506  in  an  amount 
equal  to— 

"(i)  two- thirds  of  the  amount  of  the  limi- 
tation determined  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
in  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggre- 
gate contributions  or  makes  or  obligates  to 
make  aggregate  expenditures  for  such  elec- 
tion which  exceed  100  percent  of  such  limi- 
tation determined  under  section  503(b);  and 
"(ii)  ene-third  of  the  amount  of  the  limita- 
tion determined  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
in  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggregate 
contriljutlons  or  makes  or  obligates  to  make 
aggregate  expenditures  for  such  election 
which  exceed  133  V4  percent  of  such  limita- 
tion determined  under  section  503(b);  or 

•(B)  an  eligible  candidate  who  is  not  a 
major  party  candidate  shall  be  entitled  to 
matching  payments  under  section  506,  equal 
to  the  amount  of  each  contribution  received 
by  such  eligible  candidate  and  the  candi- 
date's authorized  committees,  provided  that 
in  determining  the  amount  of  each  such 
contribution— 

"(i)  the  provisions  of  section  502(b)  shall 
apply;  and 

"(ii)  contributions  required  to  be  raised 
under  section  502(a)(1)  shall  not  be  eligible 
to  be  matched;  and 

the  total  amount  of  payments  to  which  a 
candidate  is  entitled  under  this  subpara- 
graph shall  not  exceed  50  percent  of  the 
amount  of  the  limitation  determined  under 
section  503(b)  applicable  to  such  candidate. 
'(b)  A  candidate  who  receives  payments 
under  paragraph  (1)(C)  or  (2)  of  subsection 
(a)  may  spend  such  funds  to  defray  expendi- 
tures in  the  general  election  without  regard 
to  the  provisions  of  section  503(b). 

"(c)(1)  A  candidate  who  receives  benefits 
under  this  section  may  make  expenditures 
for  the  general  election  without  regard  to 
the  provisions  of  subparagraph  (A)  of  sec- 
tion 502(a)(7)  or  subsection  (a)  or  (b)  of  sec- 
tion 503  if  and  when  any  candidate  in  the 
same  general  election  not  eligible  to  receive 
payments  under  this  section  either  raises 
aggregate  contributions  or  makes  or  obli- 
gates to  make  aggregate  expenditures  for 
such  election  which  exceed  the  amount  of 
133  Vi  percent  of  the  expenditure  limit  appli- 
cable to  such  candidate  under  section  503(b) 
for  such  election. 

"(2)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 


the  provisions  of  subparagraph  (C)  of  sec- 
tion 502(a)('7)  if  any  major  party  candidate 
in  the  same  general  election  is  not  eligible 
to  receive  benefits  under  this  section,  or  if 
and  when  any  other  candidate  In  the  same 
general  eleetion  who  is  not  eligible  to  re- 
ceive benefits  under  this  section  raises  ag- 
gregate contributions  or  makes  or  obligates 
to  make  aggregate  expenditures  for  such 
election  which  exceed  75  percent  of  the 
amount  of  the  expenditure  limit  applicable 
to  such  candidate  under  section  503(b)  for 
such  election. 

"(d)  Benefits  received  by  a  candidate 
under  this  section  shall  be  used  to  defray 
expenditures  incurred  with  respect  to  the 
general  election  period  for  such  candidate. 
Such  benefits  shall  not  be  used  (1)  to  make 
any  payments,  directly  or  Indirectly,  to  such 
candidate  or  to  any  member  of  the  immedi- 
ate family  of  such  candidate,  (2)  to  make 
any  expenditure  other  than  expenditures  to 
further  the  general  election  of  such  candi- 
date, (3)  to  make  any  expenditures  which 
constitute  a  violation  of  any  law  of  the 
United  States  or  of  the  State  in  which  the 
expenditure  Is  made,  or  (4)  to  repay  any 
loan  to  any  person  except  to  the  extent  the 
proceeds  of  such  loan  were  used  to  further 
the  general  election  of  such  candidate. 

"CERIIFICATIOIJ  BY  COMMISSION 

"Sec.  505.  (a)  No  later  than  48  hours  after 
an  eligible  candidate  files  a  request  with  the 
Commission  to  receive  benefits  under  sec- 
tion 506  the  Commission  shall  certify  such 
eligibility  to  the  Secretary  of  the  Treasury 
for  payment  in  full  of  the  amount  to  which 
such  candidate  is  entitled,  unless  the  provi- 
sions of  section  506(c)  apply.  The  request  re- 
ferred to  ^  the  preceding  sentence  shall 
contain— 

"(1)  such  information  and  be  made  in  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation;  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  titlei, 

"(b)  Certifications  by  the  Commission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  under  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  Judicial  review  under  section  508. 

"ESTABLISHMENT  OF  FUND;  PAYMENTS  TO 
ELIGIBLE  CANDIDATES 

"Sec  50&  (a)(1)  The  Secretary  shall  main- 
tain in  the  Presidential  Election  Campaign 
Fund  (hereafter  referred  to  as  the  'Fund') 
established  by  section  9006(a)  of  the  Inter- 
nal Revenue  Code  of  1986,  in  addition  to 
any  other  accounts  maintained  under  such 
section,  a  separate  account  to  be  known  as 
the  Senat*  Fund'.  The  Secretary  shall  de- 
posit into  &ie  Senate  Fund,  for  use  by  candi- 
dates eUgible  to  receive  payments  under  this 
title,  the  amounts  available  after  the  Secre- 
tary determines  that  the  amounts  in  the 
Fund,  plus  the  amounts  of  revenue  the  Sec- 
retary projects  will  accrue  to  the  Fund 
during  the  remainder  of  the  period  ending 
on  December  31  of  the  year  of  the  next 
Presidential  election,  equal  110  percent  of 
the  amount  the  Secretary  projects  wUl  be 
necessary  for  payments  under  subtitle  H  of 
the  Internal  Revenue  Code  of  1986  during 
such  remainder  of  such  ijeriod.  The  monies 
designated    for    the    Senate    Fund    shall 


remain  available  without  fiscal  year  limita- 
tion. 

"(2)  On  May  15  of  each  year  following  the 
year  during  which  a  regularly  scheduled  bi- 
ennial Senate  election  has  occurred,  the 
Secretary  shall  determine  the  total  amount 
in  the  Senate  Fund,  and  evaluate  if  such 
amount,  plus  the  amount  of  revenue  it 
projects  will  accrue  to  the  Senate  Fund 
(based  on  the  computation  made  by  the  Sec- 
retary with  respect  to  the  Fund,  as  provided 
in  paragraph  (D)  during  the  period  begin- 
ning on  such  date  and  ending  on  December 
31  of  the  year  of  the  next  regularly  sched- 
uled biennial  election,  exceeds  110  percent 
of  the  total  estimated  expenditures  of  the 
Senate  Fund  during  such  period.  If  the  Sec- 
retary determines  that  an  excess  amount 
exists,  the  Secretary  shall  transfer  such 
excess  to  the  general  fund  of  the  Treasury 
of  the  United  States. 

"(b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  505,  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
involved  in  the  certification,  out  of  the 
Senate  Fund,  the  amount  certified  by  the 
Commission. 

"(c)(1)  If  at  the  time  of  a  certification  by 
the  Commission  under  section  505  for  pay- 
ment to  an  eligible  candidate,  the  Secretary 
determines  that  the  monies  in  the  Senate 
Fund  are  not,  or  may  not  be,  sufficient  to 
satisfy  the  full  entitlement  of  all  such  eligi- 
ble candidates,  the  Secretary  shall  withhold 
from  such  payment  such  amount  as  he  de- 
termines to  be  necessary  to  assure  that  an 
eligible  candidate  wIU  receive  a  pro  rata 
share  of  such  candidate's  full  entitlement. 
Amounts  so  withheld  shall  be  paid  when  the 
Secretary  determines  that  there  are  suffi- 
cient monies  in  the  Senate  F^ind  to  pay 
such  amounts,  or  portions  thereof,  to  all  eli- 
gible candidates  from  whom  amounts  have 
been  withheld,  but,  if  there  are  not  suffi- 
cient monies  in  the  Senate  Fund  to  satisfy 
the  full  entitlement  of  an  eligible  candidate, 
the  amounts  so  withheld  shall  be  paid  in 
such  manner  that  each  eligible  candidate  re- 
ceives his  or  her  pro  rata  share  of  his  or  her 
full  entitlement.  The  Secretary  shall  notify 
the  Commission  and  each  eligible  candidate 
by  registered  mail  of  the  reduction  in  the 
amount  to  which  that  candidate  is  entitled 
under  section  505. 

"(2)  If  the  provisions  of  this  subsection 
result  in  a  reduction  in  the  amount  to  which 
an  eligible  candidate  is  entitled  under  sec- 
tion 505  and  payments  have  been  made 
under  this  section  in  excess  of  the  amount 
to  which  such  candidate  Is  entitled,  such 
candidate  is  liable  for  repayment  to  the 
Fund  of  the  excess  under  procedures  the 
Commission  shall  prescribe  by  regulation. 

"EXAMINATION  AND  AUDITS;  REPAYMENTS 

"Sec  507.  (a)(1)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  10  per  centum  of  the  eligible  can- 
didates of  each  major  party  and  10  per 
centum  of  aill  other  eligible  candidates,  as 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection  to  determine,  among  other 
things,  whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements  of 
this  title. 

"(2)  After  each  si>ecial  election,  the  Com- 
mission shall  conduct  an  examination  and 
audit  of  the  campaign  accounts  of  each  eli- 
gible candidate  In  such  election  to  deter- 
mine whether  such  candidates  have  com- 
plied with  the  expenditure  limite  and  other 


conditions  of  eUgibillty  and  requirements 
under  this  title. 

"(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  If  the  Commission,  by  an  affirma- 
tive vote  of  four  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
title. 

"(b)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  title  was  in  excess  of  the 
aggregate  payments  to  which  such  candi- 
date was  entitled,  the  Commission  shall  so 
notify  such  candidate,  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  the  excess. 

"(c)  If  the  Commission  determines  that 
any  amount  of  any  benefit  made  to  a  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  in  this  title,  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
to  200  per  centum  of  the  amount  of  such 
benefit. 

"(d)  If  the  Commission  determines  that 
any  candidate  who  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  5  per 
centum  or  less  the  limitation  set  forth  in 
section  S03(b),  the  Commission  shall  so 
notify  such  candidate  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equsd 
to  the  amount  of  the  excess  expenditure. 

"(e)  If  the  CoEomission  determines  that 
any  candidate  who  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  per  centum  the  limitation  set  forth  In  sec- 
tion 503(b),  the  Commission  shall  so  notify 
such  candidate  and  such  candidate  shall  pay 
the  Secretary  an  amount  equal  to  three 
times  the  amount  of  the  excess  expenditure. 

"(f)  Any  amount  received  by  an  eligible 
candidate  under  this  title  may  be  retained 
for  a  period  not  exceeding  sixty  days  after 
the  date  of  the  general  election  for  the  liq- 
uidation of  all  obligations  to  pay  general 
election  campaign  expenses  incurred  during 
this  general  election  period.  At  the  end  of 
such  sixty-day  period  any  unexpended 
funds  received  under  this  title  shall  be 
promptly  repaid  to  the  Secretary. 

"(g)  No  notification  shall  be  made  by  the 
Commission  under  this  section  with  respect 
to  an  election  more  than  three  years  after 
the  date  of  such  election. 

"(h)  All  payments  received  under  this  sec- 
tion shall  be  deposited  in  the  Senate  Fund. 

"CRIMINAL  PENALTIES 

"Sec  507A.  (a)  No  candidate  shall  know- 
ingly or  willfully  accept  benefits  under  this 
title  in  excess  of  the  aggregate  benefits  to 
which  such  candidate  is  entitled  or  knowing- 
ly or  willfully  use  such  benefits  for  any  pur- 
pose not  provided  for  in  this  title  or  know- 
ingly or  willfully  make  expenditures  from 
his  personal  funds,  or  the  personal  funds  of 
his  immediate  family,  in  excess  of  the  limi- 
tation provided  in  this  title. 

"(b)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  fined  not 
more  than  $25,000,  or  imprisoned  not  more 
than  5  years,  or  both.  Any  officer  or 
member  of  any  political  committee  who 
knowingly  consents  to  any  expenditure  in 
violation  of  the  provisions  of  subsection  (a) 
shall  be  fined  not  more  than  $25,000,  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(c)(1)  It  is  unlawful  for  any  person  who 
receives  any  benefit  under  this  title,  or  to 
whom  any  portion  of  any  such  benefit  is 
transferred,  knowingly  and  willfully  to  use. 


or  authorize  the  use  of.  such  benefit  or  such 
portion  except  as  provided  in  section  S04(d). 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

'(d)(1)  It  is  unlawful  for  any  person  Icnow- 
Ingly  and  willfully— 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  Information 
(including  any  certification,  verification, 
notice,  or  report),  to  the  Commission  under 
this  title,  or  to  include  in  any  evidence, 
booli:s,  or  Information  so  furnished  any  mis- 
representation of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  books,  or  infor- 
mation relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title,  or 

"(B)  to  fall  to  furnish  to  the  Commission 
any  records,  books,  or  Information  request- 
ed by  it  for  purposes  of  this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(e)(1)  It  is  unlawful  for  any  person  know- 
ingly and  willfully  to  give  or  accept  any 
kickback  or  any  illegal  payment  in  connec- 
tion with  any  benefits  received  by  any  can- 
didate, or  the  authorized  committees  of 
such  candidate,  who  receives  benefits  under 
this  title. 

"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2),  any  person  who  accepts  any 
kickback  or  illegal  benefit  in  connection 
with  any  benefits  received  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shall  pay  to  the  Secretary 
for  deposit  in  the  Fund,  an  amount  equal  to 
125  percent  of  the  kickback  or  t>enefit  re- 
ceived. 

"JITDICIAL  REVIEW 

"Sec.  508.  (a)  Any  agency  action  by  the 
Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  filed 
in  such  court  within  thirty  days  after  the 
agency  action  by  the  Commission  for  which 
review  is  sought.  It  shall  be  the  duty  of  the 
Court  of  Appeals,  ahead  of  all  matters  not 
filed  under  this  title,  to  advance  on  the 
docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  tc  this  title. 

"(b)  The  provisions  of  chapter  7  of  title  5, 
United  States  Code,  apply  to  Judicial  review 
of  any  agency  action,  as  defined  in  section 
551(13)  of  title  5,  United  States  Code,  by  the 
Commission. 

"PARTICIPATION  BY  COMMISSION  IN  JUDICIAL 
PROCEEDINGS 

"Sec.  509.  (a)  The  Commission  Is  author- 
ized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  508  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
and  whose  com(>ensatIon  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

"(b)  The  Commission  is  authorized 
through  attorneys  and  counsel  described  in 
subsection  (a),  to  institute  actions  in  the  dis- 
trict courts  of  the  United  States  to  seek  re- 
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covery  of  any  amounts  determined  under 
section  507  to  be  payable  to  the  Secretary. 

"(c)  The  Commission  is  authorized, 
through  attorneys  and  counsel  described  In 
subsection  (a),  to  petition  the  courts  of  the 
United  States  for  such  injunctive  relief  as  is 
appropriate  in  order  to  implement  any  pro- 
vision of  this  title. 

"(d)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from. 
and  to  petition  the  Supreme  Court  for  certi- 
orari to  review,  Judgments  or  decrees  en- 
tered with  respect  to  actions  In  which  it  ap- 
pears, pursuant  to  the  authority  provided  In 
this  section. 

"RSPORTS  TO  congress;  regulations 

"Sec.  510.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  election. 
submit  a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  In  such 
detail  as  the  Commission  determines  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date; 

"(2)  the  amounts  certified  by  the  Commis- 
sion under  section  505  for  payment  to  each 
eligible  candidate; 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  507,  and  the  reasons 
for  each  payment  required;  and 

"(4)  the  balance  in  the  Presidential  Elec- 
tion Campaign  Fund,  and  the  balance  In  the 
Senate  F^uid  and  any  other  account  main- 
tained in  the  Fund. 

Each  report  submitted  pursuant  to  this  sec- 
tion sh^  be  printed  as  a  Senate  document. 

"(b)  The  Commission  is  authorized  to  pre- 
scribe such  rules  and  regulations  in  accord- 
ance with  the  provisions  of  subsection  (c),  to 
conduct  such  examinations  and  Investiga- 
tions, and  to  require  the  keeping  and  sub- 
mission of  such  books,  records,  and  Informa- 
tion, as  it  deems  necessary  to  carry  out  the 
functions  and  duties  imposed  on  It  by  this 
tiUe. 

"(c)  Thirty  days  before  prescribing  any 
rules  or  regulation  under  subsection  (b),  the 
Commission  shall  transmit  to  the  Senate  a 
statement  setting  forth  the  proposed  rule  or 
regulation  and  containing  a  detailed  expla- 
nation and  Justification  of  such  rule  or  regu- 
lation. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  511.  There  are  authorized  to  be  ap- 
propriated to  the  Commission  for  the  pur- 
pose of  carrying  out  functions  under  this 
title,  such  sums  as  may  be  necessary.". 

SENATE  FUND 

Sec.  3.  Section  6096(a)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(1)  by  striking  out  "$1"  each  place  it  ap- 
pears In  that  subsection  and  inserting  in 
lieu  thereof  "$2";  and 

(2)  by  striking  out  "$2"  each  place  it  ap- 
pears in  that  subsection  and  inserting  in 
lieu  thereof  "$4". 

BROADCAST  RATES 

Sec.  4.  Section  315(b)(1)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  315(b)(1))  is 
amended  by  striking  the  semicolon  and  in- 
serting in  lieu  thereof  the  following:  ":  Pro- 
vided, That  in  the  case  of  candidates  for 
United  States  Senator  In  a  general  election, 
as  such  term  is  defined  in  section  501(6)  of 
the  Federal  Election  Campaign  Act  of  1971. 
this  provision  shall  apply  only  if  such  candi- 
date has  been  certified  by  the  Federal  Elec- 
tion Commission  as  eligible  to  receive  bene- 
fits under  title  V  of  such  Act  and  such  can- 
didate is  Identified  or  identifiable  during  50 
percent  of  the  time  of  any  broadcast  of  a 


political  announcement  or  advertisement  by 
such  caadidate;". 

REPORTING  REQUIREMENTS 

Sec.  5.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)(1)  Not  later  than  the  day  after  the 
date  on  which  a  candidate  for  the  United 
States  Senate  qualifies  for  the  ballot  for  a 
general  election,  as  such  term  is  defined  In 
section  (01(6),  or,  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1,  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first,  each  such  candidate  in  such 
election  shall  file  with  the  Commission  a 
declaration  of  whether  or  not  such  candi- 
date Intends  to  make  expenditures  in  excess 
of  the  amount  of  the  limitation  on  expendi- 
tures for  such  election,  as  determined  under 
section  $03(b). 

"(2)  Any  declaration  filed  pursuant  to 
paragraph  (1)  may  be  amended  or  changed 
at  any  time  within  7  days  after  the  filing  of 
such  declaration.  Such  amended  declaration 
may  not  be  amended  or  changed  further. 

"(e)(1)  Any  candidate  for  the  United 
States  Senate  who  qualifies  for  the  ballot 
for  a  general  election,  as  such  term  is  de- 
fined in  section  501(6)— 

"(A)  who  is  not  eligible  to  receive  benefits 
under  section  502,  and 

"(B)  who  either  raises  aggregate  contribu- 
tions or  makes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  15  percent  of  the  amount  of  the  limi- 
tation determined  under  section  503(b)  for 
such  Senate  election, 

shall  file  a  report  with  the  Commission 
within  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made,  or 
within  J4  hours  after  the  date  of  qualifica- 
tion for  the  general  election  ballot,  whichev- 
er is  later,  setting  forth  the  candidate's  total 
contributions  and  total  expenditures  for 
such  election,  and  thereafter  shall  file  addi- 
tional reports  with  the  Commission  within 
24  hours  after  each  time  additional  contri- 
butions are  raised  or  expenditures  are  made, 
or  are  obligated  to  be  made  which  aggregate 
an  additional  5  percent  of  such  limit.  Such 
reports  shall  continue  to  be  fUed  pursuant 
10  the  provisions  of  this  section  imtll  such 
candidate  has  raised  aggregate  contribu- 
tions or  made  or  has  obligated  to  make  ag- 
gregate expenditures  equal  to  ISSVs  percent 
of  the  limit  provided  for  such  State  pursu- 
ant to  section  503(b). 

"(2)  The  Commission,  within  24  hours 
after  each  such  report  has  been  filed,  shall 
notify  each  candidate  In  the  election  in- 
volved who  Is  eligible  to  receive  benefits 
pursuant  to  the  provisions  of  this  title 
under  section  504,  about  such  report,  and 
after  an  opposing  candidate  has  raised  ag- 
gregate contributions  or  made  or  has  obli- 
gated to  make  aggregate  expenditures  in 
excess  of  the  limit  provided  for  such  State 
pursuant  to  section  503(b),  the  Commission 
shall  certify,  pursuant  to  the  provisions  of 
subsection  (i),  such  eligibility  to  the  Secre- 
tary of  the  Treasury  for  payment  of  any 
amount  to  which  such  eligible  candidate  is 
entitled 

"(3)  Notwithstanding  the  reporting  re- 
quirement established  in  this  subsection, 
the  Commission  may  make  its  own  determi- 
nation that  a  candidate  in  a  general  elec- 
tion, at  such  term  is  defined  in  section 
501(6),  who  is  not  eligible  to  receive  benefits 
under  section  504,  has  raised  aggregate  con- 


tributions or  made  or  has  obligated  to  make 
aggregate  eKpenditures  for  such  election 
which  exceed  the  amount  of  the  limitation 
determined  under  section  503(b)  for  such 
election.  The  Commission,  within  24  hours 
after  makiag  such  determination,  shall 
notify  each  candidate  in  the  general  elec- 
tion Involved  who  is  eligible  to  receive  bene- 
fits under  section  504  about  such  determina- 
tion, and  shall  certify,  pursuant  to  the  pro- 
visions of  sul>section  (1),  such  eligibility  to 
the  Secretary  of  the  Treasury  for  payment 
of  any  amount  to  which  such  candidate  is 
entitled. 

"(f)(1)  All  independent  expenditures,  if 
any,  (including  those  described  In  subsec- 
tion (b)(6)(B)(ili))  made  by  any  person  after 
the  date  of  the  last  Federal  election  with 
regard  to  a  feneral  election,  as  such  term  is 
defined  In  section  501(6),  and  all  obligations 
to  make  such  expenditures  Incurred  by  any 
person  durhtg  such  period,  if  any,  shall  be 
reported  by  such  person  to  the  Commission 
as  provided  hi  paragraph  (2),  if  such  ex- 
penditure or  obligation  is  described  in  such 
paragraph. 

"(2)  Independent  expenditures  by  any 
person  as  referred  to  in  paragraph  (1)  shall 
be  reported  within  24  hours  after  the  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  first  exceeds  $10,000.  Thereaf- 
ter, independent  expenditures  referred  to  in 
such  paragraph,  made  by  the  same  person 
in  the  same  election,  shall  be  reported 
within  24  h(»urs  after  each  time  the  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated,  not  yet  reported  under  this 
subparagraph,  exceeds  $5,000. 

"(3)  Each  report  under  this  subsection 
shall  be  filed  with  the  Commission  and  the 
Secretary  of  State  for  the  State  of  the  elec- 
tion involved  and  shall  contain  (A)  the  in- 
formation required  by  subsection 
(b)(6)(B)(iii)  of  this  section,  and  (B)  a  state- 
ment filed  under  penalty  of  perjury  by  the 
person  making  the  Independent  expendi- 
tures, or  by  the  person  incurring  the  obliga- 
tion to  make  such  expenditures,  as  the  case 
may  be,  that  identifies  the  candidate  whom 
the  Independent  expenditures  are  actually 
intended  to  help  elect  or  defeat.  The  Com- 
mission shall,  within  24  hours  after  such 
report  is  made,  notify  each  candidate  in  the 
election  involved  who  is  eligible  to  receive 
benefits  puiBuant  to  section  504(a)(1)(C)  of 
this  Act,  about  each  such  report,  and  shall 
certify  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  in  full  of  any 
amount  to  which  such  candidate  is  entitled. 

"(4)(A)  Notwithstanding  the  reporting  re- 
quirements established  in  this  suljsection, 
the  Commission  may  make  its  own  determi- 
nation that  a,  person  has  made  independent 
expenditure^,  or  has  incurred  an  obligation 
to  make  such  expenditures,  as  the  case  may 
be,  with  reg^d  to  a  general  election,  as  de- 
fined in  section  501(6).  that  in  the  aggregate 
total  more  than  the  applicable  amount  spec- 
ified In  paragraph  (2). 

"(B)  The  Commission  shall,  within  24 
hours  after  such  determination  is  made, 
notify  each  candidate  in  the  election  in- 
volved who  is  eligible  to  receive  benefits 
under  sectioci  504(a)(1)(C)  about  each  deter- 
mination uiider  subparagraph  (A),  and  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (i),  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  In  full  of  any 
amount  to  vfhlch  such  candidate  is  entitled. 

"(g)(1)  When  two  or  more  persons  make 
an  expenditure  or  expenditures  In  coordina- 
tion, consultation,  or  concert  (as  described 
In  paragraph  (2)  or  otherwise)  for  the  pur- 
pose of  promoting  the  election  or  defeat  of 
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a  clearly  identified  candidate,  each  such 
person  shall  report  to  the  Commission, 
imder  subsection  (f ),  the  amount  of  such  ex- 
penditure or  expenditures  made  by  such 
person  in  coordination,  consultation,  or  con- 
cert with  such  other  person  or  persons  when 
the  total  amount  of  all  expenditures  made 
by  such  persons  in  coordination,  consulta- 
tion, or  concert  with  each  other  exceeds  the 
applicable  amount  provided  in  such  subsec- 
tion. 

"(2)  An  expenditure  by  one  person  shall 
constitute  an  expenditure  in  coordination, 
consultation,  or  concert  with  another 
person  where— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  such  persons  making  the 
expenditures,  including  any  officer,  director, 
employee  or  agent  of  such  person; 

"(B)  in  the  same  two-year  election  cycle, 
one  of  the  persons  making  the  expenditures 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  is  or  has  been,  with 
respect  to  such  expenditures— 

"(i)  authorized  by  such  other  person  to 
raise  or  expend  funds  on  behalf  of  such 
other  person;  or 

"(11)  receiving  any  form  of  compensation 
or  reimbursement  from  such  other  person 
or  an  agent  of  such  other  person; 

"(C)  one  of  the  persons  making  expendi- 
tures (including  any  officer,  director,  em- 
ployee or  agent  of  such  person)  has  commu- 
nicated with,  advised,  or  counseled  such 
other  person  in  connection  with  such  ex- 
penditure; or 

"(D)  one  of  the  persons  making  expendi- 
tures and  such  other  person  making  expend- 
itures each  retain  the  professional  services 
of  the  same  individual  or  person  in  coruiec- 
tlon  with  such  expenditures. 

"(h)(1)  Every  political  committee,  as  de- 
fined in  section  301(4),  active  in  non-Federal 
elections  and  maintaining  separate  accounts 
for  this  purpose  shall  file  with  the  Commis- 
sion reports  of  funds  received  into  and  dis- 
bursements made  from  such  accounts  for  ac- 
tivities which  may  influence  an  election  to 
any  Federal  office.  For  purposes  of  this  sec- 
tion, activities  which  may  influence  an  elec- 
tion to  any  Federal  office  Include,  but  are 
not  limited  to— 

"(A)  voter  registration  and  get-out-the- 
vote  drives  directed  to  the  general  public  In 
connection  with  any  election  in  which  Fed- 
eral candidates  appear  on  the  ballot; 

"(B)  general  public  political  advertising 
which  Includes  references,  however  inciden- 
tal, to  clearly  identified  Federal  as  weU  as 
non-Federal  candidates  for  public  office;  or 
which  does  not  clearly  identify  Federal  can- 
didates but  urges  support  for  or  opposition 
to  all  the  candidates  of  a  political  party  or 
other  candidates  in  a  classification  or  con- 
text which  Includes  Federal  candidates;  and 

"(C)  any  other  activities  which  require  an 
allocation  of  costs  between  a  political  com- 
mittee's Federal  and  non-Federal  accounts 
reflecting  the  Impact  on  Federal  elections  in 
accordance  with  regulations  prescribed  or 
Advisory  Opinions  rendered  by  the  Commis- 
sion. 

"(2)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time- 
periods  required  for  political  committees 
under  section  304(a),  and  shall  include: 

"(A)  a  separate  statement,  for  each  of  the 
activities  in  connection  with  which  a  report 
is  required  under  paragraph  (1),  of  the  ag- 
gregate total  of  disbursements  from  the 
non-Federal  accounts;  and 

"(B)  supporting  schedules,  providing  an 
identification  of  each  donor  together  with 


the  amoimt  and  date  of  each  donation  with 
regard  to  those  receipts  of  the  non-Federal 
accoimt  which  comprise  disbursements  re- 
ported under  subparagraph  (A),  provided, 
however,  that  such  schedules  are  required 
only  for  donations  from  any  one  source  ag- 
gregating in  excess  of  $200  in  any  calendar 
year. 

"(3)  Reports  required  to  be  filed  by  this 
subsection  need  not  include  donations  made 
to  or  on  behalf  of  non-Federal  candidates  or 
political  organizations  in  accordance  with 
the  financing  and  reporting  requirements  of 
State  laws,  or  other  disbursements  from  the 
non-Federal  accounts  In  support  of  exclu- 
sively non-Federal  election  activities,  provid- 
ed that  such  donations  or  disbursements  are 
governed  solely  by  such  State  laws  and  not 
subject  to  paragraph  (1)  of  this  sulwection. 
"(1)  The  certification  required  by  this  sec- 
tion shall  be  made  by  the  Commission  on 
the  basis  of  reports  filed  with  such  Commis- 
sion in  accordance  with  the  provisions  of 
this  Act,  or  on  the  basis  of  such  Commis- 
sion's own  investigation  or  determination, 
notwithstanding  the  provisions  of  section 
505(a). 

'(j)  Within  15  days  after  a  candidate  for 
the  Senate  qualifies  for  the  primary  ballot 
under  applicable  State  law,  such  candidate 
shall  file  with  the  Commission,  a  declara- 
tion stating  whether  or  not  such  candidate 
intends  to  expend  from  his  personal  funds, 
and  the  funds  of  his  immediate  family,  and 
incur  personal  loans,  in  connection  with  his 
campaign  for  such  office,  in  the  aggregate 
of  $250,000  or  more,  for  the  election  cycle. 

"(k)(l)  Any  candidate  for  the  United 
States  Senate  who  expends  from  his  person- 
al funds  and  the  funds  of  his  immediate 
family,  and  incurs  personal  loans,  in  connec- 
tion with  his  campaign  for  such  office,  in 
the  aggregate  of  $250,000  or  more,  for  the 
election  cycle,  shall  file  a  report  with  the 
Commission  within  24  hours  after  such  ex- 
penditures have  been  made  or  loans  in- 
curred. Thereafter  the  expenditures  re- 
ferred to  in  this  paragraph  shall  be  reported 
within  24  hours  after  each  time  the  aggre- 
gate of  such  expenditures  or  loans  exceeds 
$10,000. 

"(2)  The  Commission  within  24  hours 
after  a  report  has  been  filed  under  para- 
graph ( 1 )  shall  notify  each  candidate  in  the 
election  involved  who  is  eligible  to  receive 
payments  pursuant  to  the  provisions  of  this 
title  under  section  504  about  each  such 
report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements In  this  subsection,  the  Commis- 
sion may  make  its  own  determination  that  a 
candidate  for  the  United  States  Senate  has 
made  expenditures  from  the  personal  funds 
of  such  candidate  or  the  funds  of  any 
member  of  the  immediate  family  of  such 
candidate  or  incurred  personal  loans  in  con- 
nection with  his  campaign  aggregating  in 
excess  of  $250,000,  or  thereafter  in  incre- 
ments of  $10,000  during  the  election  cycle. 
The  Commission  within  24  hours  after 
mtiking  such  determination  shall  notify 
each  candidate  in  the  general  election  in- 
volved who  is  eligible  to  receive  benefits 
under  section  504  about  each  such  determi- 
nation.". 

(b)  Section  301(8)(B)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
431(8)(B))  is  amended  by— 

(1)  inserting  "except  for  purposes  of  re- 
porting and  disclosing,  pursuant  to  section 
304,  such  amounts  in  excess  of  $200,"  at  the 
beginning  of  subparagraphs  (v),  (viii).  (x), 
and  (xii);  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing: 


"(C)  The  exclusions  provided  in  subpara- 
graphs (V),  (vlil),  (X),  and  (xii)  of  paragraph 
(B)  shall  not  be  exclusions  from  the  defini- 
tion of  contributions  for  purposes  of  report- 
ing contributions  as  required  by  section  304, 
and  all  such  contributions  shall  be  report- 
ed.". 

(c)  Section  301(4)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding 
at  the  end  thereof  the  following: 

'For  purposes  of  this  section,  the  receipt  of 
contributions  or  the  mairirig  of,  or  obligat- 
ing to  make  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstances,  in  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office,  in- 
cluding, but  not  limited  to.  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses;  the  identification 
by  name  of  individuals  who  are  candidates 
for  Federal  office,  as  defined  in  paragraph 
(2)  of  this  section,  or  of  any  political  party, 
in  general  public  political  advertising;  and 
the  proximity  to  any  primary,  run-off,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  Influence  voter  choice  In  that  elec- 
tion.". 

(d)  Section  301(9)(B)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
431(9 KB))  is  amended  by— 

(1)  inserting  "except  for  purposes  of  re- 
porting and  disclosing,  pursuant  to  section 
304,  such  amounts  in  excess  of  $200."  at  the 
beginning  of  subparagraphs  (iv),  (vi),  (vtli), 
and  (ix):  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(C)  The  exclusions  provided  in  subpara- 
graphs (iv),  (vi),  (viii).  and  (ix)  of  paragraph 
(B)  shall  not  be  exclusions  from  the  defini- 
tion of  expenditures  for  purposes  of  report- 
ing expenditures  as  required  by  this  Act, 
and  all  such  expenditures  shall  be  report- 
ed.". 

(e)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(20)  The  term  'election  cycle'  means— 
"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the 
term  beginning  on  the  day  after  the  date  of 
the  last  previous  general  election  for  such 
office  or  seat  which  such  candidate  seeks 
and  ending  on  the  date  of  the  next  election; 
or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  election.". 

(f)  Section  304(b)(2)  of  the  Federal  Eaec- 
tion  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(2))  is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year," 
and  inserting  in  lieu  thereof  "for  the  report- 
ing F>erlod  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  in  the  case  of  au- 
thorized committees  of  candidates,". 

(g)(1)  Section  304(bK4)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(4))  is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year," 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
r>eriod  and  election  cycle  in  the  case  of  au- 
thorized committees  of  candidates,". 
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(2)  SecUon  304(b)(3)  of  the  Federal  Elec- 
tion (Campaign  Act  of  1971  (2  U.S.C. 
434(bX3))  is  amended— 

(A)  In  subparagraph  (A),  by  inserting 
after  "calendar  year,"  the  following:  "in  the 
case  of  committees  other  than  authorized 
committees  or  in  excess  of  $200  within  the 
election  cycle  in  the  case  of  authorized  com- 
mittees,"; 

(B)  in  subparagraph  (F),  by  inserting  after 
"calendar  year,"  the  following:  "in  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees,"; and 

(C)  in  subparagraph  (G),  by  inserting 
after  "calendar  year,"  the  following:  "in  the 
case  of  committees  other  than  authorized 
committees  or  In  excess  of  $200  within  the 
election  cycle  in  the  case  of  authorized  com- 
mittees,". 

(3)  Section  304(b)(5)(A)  of  the  Federal 
Ejection  Campaign  Act  of  1971  (2  U.S.C. 
434(bKSKA))  is  amended  by  inserting  after 
"calendar  year,"  the  following:  "in  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees,". 

(4)  Section  304(b)(6)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(bK6XA))  is  amended  by  strilcing  out 
"calendar  year"  and  inserting  in  lieu  thereof 
"election  cycle". 

(h)  Section  301(13)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(13))  is 
amended  by  striking  out  "mailing  address" 
and  inserting  in  lieu  thereof  "permanent 
residence  address". 

(i)  Section  304(b)(5)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(5)(A))  is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  except  that  If  a  (>erson  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  in  turn 
maUng  expenditures  to  other  persons  who 
provide  goods  or  services  to  the  candidate  or 
his  authorized  committees,  the  name  and 
address  of  such  other  person,  together  with 
the  date,  amount  and  purijose  of  such  ex- 
penditure shall  also  be  disclosed". 

LIMITS  OM  COHTRIBUTIONS  BT  HTTLTICANDIDATE 
POLITICAL  COMMITTEES  AND  SEPARATE  SEGRE- 
GATED FUNDS 

Sec.  6.  (a)  Section  315(a)(2)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2))  Is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  to  any  candidate  for  the  office  of 
Member  of,  or  Delegate  or  Resident  Com- 
missioner to,  the  House  of  Representatives 
and  the  authorized  political  committees  of 
such  candidate  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  In  a  primary  election  relating  to  such 
general  or  special  election),  when  added  to 
the  total  of  contributions  previously  made 
by  multicandldate  political  committees  and 
separate  segregated  funds,  other  than  mul- 


ticandldate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election);  or 

"(ii)  A  runoff  election  for  the  office  of 
Representative  in,  or  Delegate  or  Resident 
Commiasioner  to,  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
dldate political  committees  and  separate 
segregated  funds,  other  than  multicandl- 
date committees  of  a  political  party,  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election; 

"(E)  to  any  candidate  for  the  office  of 
Senator  and  the  authorized  political  com- 
mittees of  such  candidate  with  respect  to— 

"(1)  a  general  or  special  election  for  such 
office  (Including  any  primary  election,  con- 
vention, or  caucus  relating  to  such  general 
or  special  election)  which,  when  added  to 
the  tot»l  of  contributions  previously  made 
by  multicandldate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
ticandldate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  exceeds  an 
amount  equal  to  30  percent  of  the  amount 
provided  in  section  315(1);  or 

"(ii)  a  runoff  election  for  the  office  of 
United  States  Senator  which  exceeds,  when 
added  to  the  total  of  contributions  previous- 
ly made  by  multicandldate  political  commit- 
tees and  separate  segregated  funds,  other 
than  multicandldate  conunittees  of  a  politi- 
cal party,  to  such  candidate  and  his  author- 
ized political  committees  with  respect  to 
such  runoff  election,  an  amount  equal  to  30 
percent  of  the  limitation  on  expenditures 
provided  in  section  315(j),  for  runoff  elec- 
tions; or 

"(P)  to  any  State  committee  of  a  political 
party,  including  any  subordinate  committee 
of  a  State  committee,  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multi-candidate  political  committees  and 
separate  segregated  funds,  other  than 
multi-candidate  committees  of  a  political 
party,  to  such  State  committee  exceeds  an 
amount  equal  to— 

"(i)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  of  such  State  com- 
mittee, or 

"(ii)  $25,000. 
whichever  is  greater.  The  limitation  of  this 
subparagraph  shall  apply  separately  with 
respect  to  each  two-year  Federal  election 
cycle,  covering  a  period  from  the  day  follow- 
ing the  date  of  the  last  Federal  general  elec- 
tion held  In  that  State  through  the  date  of 
the  nest  regularly  scheduled  Federal  gener- 
al election.". 

(b)(1)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)  For  purposes  of  subsection 
(a)(2)(X)(i).  such  limitation  shall  be  an 
amount  equal  to  67  percent  of  the  aggregate 
of  $400,000.  plus— 

"(1)  ti  States  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

"(2)  bi  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 
except  that  such  amount  shall  not  be  less 
than  $950,000,  nor  more  than  $5,500,000. 


"(J)  For  purposes  of  subsection 
(a)(2)(E)(il),  such  limitation  shall  be  an 
amount  equal  to  20  percent  of  the  aggregate 
of  $400,000,  plus— 

"(1)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

"(2)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plu»  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 

except  that  such  amount  shall  not  be  less 
than  $950,000,  nor  more  than  $5,500,000.". 

(2)  Section  315(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(c))  is 
amended  by— 

(A)  striking  out  "suljsection  (b)  and  sub- 
section (d)"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "subsections  (b),  (d).  (i),  and 
(j)";and 

(B)  inserting  "for  subsections  (b)  and  (d) 
and  the  term  'base  period'  means  the  calen- 
dar year  of  the  first  election  after  the  date 
of  enactment  of  the  Senatorial  Election 
Campaign  Act  of  1987,  for  subsections  (i) 
and  (j)"  before  the  period  at  the  end  of 
paragraph  (2)(B). 

(c)  Section  315(d)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(d))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(2) 
and  (3)"  and  Inserting  in  lieu  thereof  "(2). 
(3),  (4),  and  (5)"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  No  congressional  campaign  committee 
may  accept,  during  any  two-year  election 
cycle,  contrSiutions  from  multicandldate  po- 
litical comiaittees  and  separate  segregated 
funds  whicti,  in  the  aggregate,  exceed  30 
percent  of  the  total  expenditures  which 
may  be  made  during  such  election  cycle  by 
that  campaign  committee  on  behalf  of  can- 
didates for  Senator,  Representative,  Dele- 
gate, or  Reddent  Commissioner  pursuant  to 
the  provisions  of  paragraph  (3). 

"(5)  No  national  committee  of  a  political 
party  may  accept  contributions  from  multi- 
candidate  iiolitical  committees  and  separate 
segregated  funds,  during  any  two-year  elec- 
tion cycle,  which,  in  the  aggregate,  equal  an 
amount  in  excess  of  an  amount  equal  to  2 
cents  multiplied  by  the  voting  age  popula- 
tion of  the  tJnited  States. 

"(6)  The  limitations  contained  in  para- 
graphs (2)  and  (3)  shall  apply  to  any  ex- 
penditure through  general  public  political 
advertising,  whenever  made,  which  clearly 
identifies  by  name  an  individual  who  is,  or  Ls 
seeking  nomination  to  be,  a  candidate  in  the 
general  eleotion  for  Federal  office  of  Presi- 
dent, Senator  or  Representative;  provided 
that  this  paragraph  shall  not  apply  to  direct 
mail  communications  designed  primarily  for 
fundraising  purposes  which  make  only  inci- 
dental reference  to  any  one  or  more  Federal 
candidates.". 

INTERMEDIARY  OR  CONDUIT 

Sec.  7.  (a)  Section  315(a)(8)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(8))  Is  amended  to  read  as  foliovs: 

"(8)  For  piurposes  of  this  subsection— 

"(A)  contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate; 

"(B)  contributions  made  by  a  person 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  through  an  inter- 


mediary or  conduit,  including  all  contribu- 
tions delivered  or  arranged  to  be  delivered 
by  such  intermediary  or  conduit,  shall  also 
be  treated  as  contributions  from  the  inter- 
mediary or  conduit,  if — 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 

"(ii)  the  conduit  or  intermediary  is  a  polit- 
ical committee,  other  than  an  authorized 
committee  of  a  candidate,  within  the  mean- 
ing of  section  301(4),  or  an  officer,  employee 
or  other  agent  of  such  a  political  committee, 
or  an  officer,  employee  or  other  agent  of  a 
connected  organization,  within  the  meaning 
of  section  301(7),  acting  in  its  behalf;  and 

"(C)  the  limitations  imposed  by  this  para- 
graph shall  not  apply  to— 

"(i)  bona  fide  joint  fundraising  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  event  in  accordance  with  rules  and 
regulations  prescribed  by  the  Commission 
by  (I)  two  or  more  candidates,  (II)  two  or 
more  national.  State,  or  local  committees  of 
a  political  party  within  the  meaning  of  sec- 
tion 301(4)  acting  on  their  own  behalf,  or 
(III)  a  special  conunlttee  formed  by  (a)  two 
or  more  candidates  or  (b)  one  or  more  candi- 
dates and  one  or  more  national.  State,  or 
local  committees  of  a  political  party  acting 
on  their  own  behalf; 

"(ii)  fundraising  efforts  for  the  benefit  of 
a  candidate  which  are  conducted  by  another 
candidate  within  the  meaning  of  .section 
301(2). 

In  all  cases  where  contributions  are  made  by 
a  person  either  directly  or  indirectly  to  or 
on  behalf  of  a  particular  candidate  through 
an  intermediary  or  conduit,  the  interme- 
diary or  conduit  shall  report  the  original 
source  and  the  intended  recipient  of  such 
contribution  to  the  Commission  and  to  the 
intended  recipient.". 

INDEPENDENT  EXPENDITURES 

Sec.  8.  (a)  Section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431 
(17))  is  amended  by  adding  at  the  end  there- 
of the  following:  "An  expenditure  shall  con- 
stitute an  expenditure  in  coordination,  con- 
sultation, or  concert  with  a  candidate  and 
shall  not  constitute  an  "indeptendent  ex- 
penditure' where— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  (including  any 
officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure; 

'(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  is  or  has  been— 

"(i)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  tlie  candidate's 
authorized  committees, 

"(ii)  serving  as  an  officer  of  the  candi- 
date's authorized  committees,  or 

"(iii)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate,  the 
candidate's  authorized  conunittees,  or  the 
candidate's  agent; 

"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 


lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  services 
relating  to  the  candidate's  decision  to  seek 
Federsd  office; 

"(E)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with: 
(i)  any  officer,  director,  employee  or  agent 
of  a  party  committee  that  has  made  or  in- 
tends to  make  expenditures  or  contribu- 
tions, pursuant  to  sut)sections  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  candi- 
date's campaign;  or  (ii)  any  person  whose 
professional  services  have  been  retained  by 
a  political  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions pursuant  to  subsections  (a),  (d),  or 
(h)  of  section  315  in  connection  with  the 
candidate's  campaign;  or 

"(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion.". 

INDEPENDENT  EXPENDITURE  BROADCAST 
DISCLOSURE 

Sec.  9.  Section  318(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441d(a)(3))  is  amended  by  deleting  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ".  except  that 
whenever  any  person  makes  an  independent 
expenditure  through  (A)  a  broadcast  com- 
munication on  any  television  station,  the 
broadcast  communication  shall  include  a 
statement  clearly  readable  to  the  viewer 
that  appears  continuously  during  the  entire 
length  of  such  communication  setting  forth 
the  name  of  such  person  and  in  the  case  of 
a  political  committee,  the  name  of  any  con- 
nected or  affiliated  organization,  or  (B)  a 
newspaper,  magazine,  outdoor  advertising 
facility,  direct  mailing  or  other  type  of  gen- 
eral public  political  advertising,  the  commu- 
nication shall  include,  in  addition  to  the 
other  information  required  by  this  subsec- 
tion, the  following  sentence:  'The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.', 
and  a  statement  setting  forth  the  name  of 
the  person  who  paid  for  the  communication 
and,  in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation and  the  name  of  the  president  or 
treasurer  of  such  organization.". 

PERSONAL  LOANS 

Sec.  10.  Section  315(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)),  as  amended  by  section  7  of  this 
Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  paragraph: 

"(9)  For  purposes  of  the  limitations  im- 
posed by  this  section,  no  contributions  may 
be  received  by  a  candidate  or  the  candi- 
date's authorized  committees  for  the  pur- 
pose of  repaying  any  loan  by  the  candidate 
to  the  candidate  or  to  the  candidate's  au- 
thorized committees.". 


REFERRAL  TO  THE  DEPARTMENT  OP  JUSTICE 

Sec  11.  Section  309(a)(5)(C)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(a)(5)(C))  is  amended  by  striking  out 
"may  refer"  and  inserting  in  lieu  thereof 
■■shall  refer". 

EXTENSION  or  CREDIT 

Sec  12.  Section  301(8)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8)(A))  is  amended  by— 

(1)  striking  out  'or"  at  the  end  of  clause 
(1); 

(2)  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(iii)  with  respect  to  a  candidate  for  the 
office  of  United  States  Senator  and  his  au- 
thorized political  committees,  any  extension 
of  credit  for  goods  or  services  relating  to  ad- 
vertising on  broadcasting  stations,  in  news- 
papers or  magazines,  by  direct  mail  (includ- 
ing direct  mail  fund  solicitations)  or  other 
similar  types  of  general  public  political  ad- 
vertising, if  such  extension  of  credit  is — 

"(I)  in  an  amount  of  more  than  $1,000; 
and 

■•(II)  for  a  period  of  more  than  60  days 
after  the  date  on  which  such  goods  or  serv- 
ices are  furnished,  which  date  in  the  case  of 
advertising  by  direct  mail  (including  a  direct 
mail  solicitation)  shall  be  the  date  of  the 
mailing.". 

PREFERENTIAL  RATES  FOR  MAIL 

Sec  13.  (a)  Subchapter  II  of  chapter  36  of 
title  39,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"§  3629.  Reduced  rates  for  certain  Senate  candi- 
dates 

■■The  rates  of  postage  for  matter  mailed 
with  respect  to  a  campaign  by  an  eligible 
candidate  (as  defined  in  section  501  of  the 
Federal  Kection  Campaign  Act  of  1971) 
shall  be— 

■■(1)  in  the  case  of  first-class  maU  matter, 
one-fourth  of  the  rate  currently  in  effect; 
and 

■■(2)  in  the  case  of  third-class  mail  matter, 
2  cents  per  piece  less  than  mail  matter 
mailed  pursuant  to  paragraph  (1), 

provided  that  the  total  paid  by  such  candi- 
date for  all  mail  matter  at  the  rates  provid- 
ed by  paragraphs  (1)  and  (2)  shall  not 
exceed  5  percent  of  the  amount  which  is  ap- 
plicable to  such  candidate  pursuant  to  sec- 
tion 503(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971.". 

(b)  The  table  of  sections  for  chapter  36  of 
title  39.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3628  the  following  new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates.". 

BROADCASTING  ACCESS  PROVISIONS 

Sec.  14.  (a)  Section  312(a)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  312(a))  is 
amended  by— 

(1)  striking  out  "or"  at  the  end  of  para- 
graph (6); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
■■;  or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(8)  for  willful  or  repeated  discrimination 
against  such  a  candidate  in  the  amount, 
class  or  period  of  time  made  available  to 
such  candidate  on  liehalf  of  his  candidacy.". 
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(b)  Section  315  of  the  Communications 
Act  of  1934  (47  U.S.C.  315)  Is  amended  by 
adding  at  the  end  the  following: 

"(e)  In  providing  access  to  use  of  a  broad- 
casting station  with  respect  to  a  campaign,  a 
licensee  shall  give  priority  to  legally  quali- 
fied candidates  for  public  office  in  connec- 
tion with  their  campaigns.". 

DISCLOSXn<£ 

Sk.  15.  Section  318(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441d)  is 
amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  if  paid  for  or  authorized  by  a  general 
election  candidate  for  the  Senate,  or  the  au- 
thorized committee  of  such  candidate  who 
has  not  agreed  to  abide  by  the  expenditure 
limits  in  section  503,  such  advertisement  or 
announcement  shall  contain  the  following 
sentence:  'This  candidate  has  not  agreed  to 
abide  by  the  spending  limits  for  this  Senate 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act.'.". 

POLITICAL  COMlflTTEE  POSTAL  RATES 

Sk.  16.  Subsection  (e)  of  section  3626  of 
title  39,  United  States  Code,  is  hereby  re- 
pealed. 

CONSTITUTIONAL  AMENDMENT 

Sec.  17.  (a)  The  amendments  made  by  sec- 
tion 2  of  this  Act  shall  cease  to  be  effective, 
as  provided  in  subsection  (b),  if  an  amend- 
ment to  the  Constitution  of  the  United 
States  permitting  the  Congress  to  establish 
spending  limits  for  Congressional  election 
campaigns  is  ratified  as  part  of  the  Consti- 
tution. 

(b)  The  amendments  made  by  section  2  of 
this  Act  shall  be  repealed  and  cease  to  be  ef- 
fective for  any  Federal  election  held  after 
such  Constitutional  amendment  Is  ratified 
as  part  of  the  Constitution,  or  22  months 
after  such  ratification,  whichever  is  later. 

(c)  Upon  repeal  of  such  section  2,  the  Fed- 
eral Election  CampsLign  Act  of  1971  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  324.  (a)  No  candidate  in  a  general 
election  for  the  United  States  Senate  shall 
malLe  expenditures  from  the  personal  funds 
of  such  candidate,  or  the  funds  of  any 
member  of  the  immediate  family  of  such 
candidate,  or  incur  personal  loans  in  connec- 
tion with  such  candidate's  campaign  for  the 
Senate,  aggregating  in  excess  of  $20,000, 
duxing  the  election  cycle. 

"(b)(1)  Except  as  otherwise  provided  in 
this  Act,  no  candidate  in  a  general  election 
for  the  United  States  Senate  shall  make  ex- 
penditures for  such  general  election  which 
in  the  aggregate  exceed  $400,000,  plus— 

"(A)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

"(B)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 
except  that  the  amount  of  the  limitation 
tmder  this  subsection.  In  the  case  of  any 
candidate,  shall  not  be  less  than  $950,000, 
nor  more  than  $5,500,000. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  in  any  State  with  no  more 
than  one  transmitter  for  a  commercial  Very 
High  Frequency  (VHP)  television  station  li- 
censed to  operate  in  that  State,  no  candi- 
date in  such  State  who  receives  a  benefit  for 
use  in  a  general  election  under  this  title 
shall  make  expenditures  for  such  general 


election  which  in  the  aggregate  exceed  the 
higher  of — 

"(A)  $950,000;  or 

"(B)  >400,000  plus  45  cents  multiplied  by 
the  voting  age  population  up  to  a  popula- 
tion of  4  million,  plus  40  cents  multiplied  by 
the  voting  age  population  over  4  million,  up 
to  an  amount  not  exceeding  $5,500,000. 

"(c)  No  candidate  in  a  general  election  for 
the  United  States  Senate  shall  make  ex- 
pendituies  for  the  primary  election,  which 
in  the  aggregate  exceed  an  amount  equal  to 
67  percent  of  the  limitation  on  expenditures 
for  the  general  election  determined  under 
subsection  (b),  or  more  than  $2,750,000, 
whichever  amount  is  less. 

"(d)  No  candidate  in  a  general  election  for 
the  United  States  Senate  shall  make  ex- 
penditures for  a  rxinoff  election,  if  any,  in 
an  amount  which  in  the  aggregate  exceeds 
20  percent  of  the  maximum  amount  of  the 
limitation  applicable  to  such  candidate  as 
determined  under  subsection  (b). 

"(e)  For  purposes  of  this  section,  the 
amounts  set  forth  in  subsections  (b),  (c), 
and  (d)  of  this  section  shall  be  increased  at 
the  beginning  of  each  calendar  year  based 
on  the  fricrease  in  the  price  index  as  deter- 
mined under  section  315(c).  except  that  for 
purposes  of  determining  such  increase  the 
term  'base  period',  as  used  in  section  315(c). 
means  the  calendar  year  of  the  first  election 
after  the  date  of  enactment  of  the  Senatori- 
al Electkan  Campaign  Act  of  1987. 

"Sec  125.  (a)  In  the  absence  of  a  constitu- 
tional statutory  limitation  on  the  amount  of 
independent  expenditures  that  may  be 
made  in  a  Senate  election,  notwithstanding 
the  proTisions  of  section  17(b)  of  the  Sena- 
torial Ejection  Campaign  Act  of  1987,  the 
provisions  of  section  2  of  such  Act  which 
provide  conditions  for  the  eligibility  for 
matching  payments  to  be  made  to  a  candi- 
date in  the  case  of  independent  expendi- 
tures made  by  any  person  in  opposition  to, 
or  on  behalf  of  the  opponent  of,  such  an  eli- 
gible candidate,  and  which  provide  for 
matching  payments  to  be  made  to  such  eli- 
gible candidates,  shall  remain  in  effect. 

"(b)(1)  The  Secretary  shall  maintain  in 
the  Presidential  Election  Campaign  Fund 
(hereafter  referred  to  as  the  'Fund')  estab- 
lished by  section  9006(a)  of  the  Internal 
Revenue  Code  of  1986,  in  addition  to  any 
other  accounts  maintained  under  such  sec- 
tion, a  separate  account  to  be  known  as  the 
'Senate  Fund'.  The  Secretary  shall  deposit 
into  the  Senate  Fund,  for  use  by  candidates 
eligible  to  receive  payments  under  this  title, 
the  amounts  available  after  the  Secretary 
determines  that  the  amounts  in  the  Fund, 
plus  the  amounts  of  revenue  the  Secretary 
projects  will  accrue  to  the  Fund  during  the 
remainder  of  the  period  ending  on  Decem- 
ber 31  of  the  year  of  the  next  Presidential 
election,  equal  to  110  percent  of  the  amount 
the  Secretary  projects  will  be  necessary  for 
payments  under  subtitle  H  of  the  Internal 
Revenue  Code  of  1986  during  such  remain- 
der of  iuch  period.  The  monies  designated 
for  the  Senate  Fund  shall  remain  available 
without  fiscal  year  limitation. 

"(2)  On  May  15  of  each  year  following  the 
year  during  which  a  regularly  scheduled  bi- 
ennial Senate  election  has  occurred,  the 
Secretary  shall  determine  the  total  amount 
in  the  Senate  Fund,  and  evaluate  if  such 
amount,  plus  the  amoiuit  of  revenue  it 
project*  will  accrue  to  the  Senate  Fund 
(based  on  the  computation  made  by  the  Sec- 
retary with  respect  to  the  Fund,  as  provided 
In  paragraph  (D)  during  the  period  begin- 
ning on  such  date  and  ending  on  December 
31  of  the  year  of  the  next  regularly  sched- 


uled biennial  election,  exceeds  110  percent 
of  the  total  estimated  expenditures  of  the 
Senate  Fund  during  such  period.  If  the  Sec- 
retary deteitnines  that  an  excess  amount 
exists,  the  Secretary  shall  transfer  such 
excess  to  the  general  fund  of  the  Treasury 
of  the  United  States.". 

SEVERABILITY 

Sec  18.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

effective  date 

Sec  19.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  for  any 
election  held  in  1990  or  thereafter. 

(b)  The  amendments  made  by  section  3, 
section  7,  section  8,  and  section  9  shall 
become  effettive  on  the  date  of  enactment 
of  this  Act. 


NCnCE  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  will  take  place  July  22. 
1987,  at  2  p.m.  in  room  SD-366  of  the 
Senate  Dirltsen  Office  Building  in 
Washington,  DC. 

This  hearing  is  a  continuation  of  the 
committee'B  oversight  deliberations 
concerning  oil  and  gas  leasing  in  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge,  AK. 

A  representative  of  the  oil  and  gas 
industry  and  a  representative  of  the 
conservation  community  have  been  in- 
vited to  address  several  specific  Issues 
raises  at  hearings  last  month.  These 
issues  include  the  availability  of  suffi- 
cient water  and  gravel  resources  for 
energy  exploration,  development  and 
production;  air  and  water  quality  con- 
cerns associated  with  such  activities; 
the  environmental  record  at  Prudhoe 
Bay;  impacts  of  oil  and  gas  activities 
on  wildlife  resources— especially  cari- 
bou, and  so  forth. 

Those  wishing  further  information 
about  the  hearing  should  contact  Tom 
Williams  of  the  Energy  and  Natural 
Resources  Committee  Staff,  U.S. 
Senate,  room  SD-364,  Dirksen  Senate 
Office  Building,  Washington,  DC 
20510  (202)  224-7145. 

SUBCOMMITTEE  ON  ENERGY  REGULATION  .'JTO 
CONSERVATION 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  annoimce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  hearing  has  been  scheduled  on 
S.  1382,  a  bill  to  amend  the  National 
Energy  Conservation  Policy  Act  to  im- 
prove the  Federal  Energy  Manage- 
ment Program  and  for  other  purposes. 

This  hearing  will  take  place  on  July 
30,  1987,  at  10  a.m.  in  room  SD-366  in 


the  Senate  Dirksen  Office  Building  in 
Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, Subcommittee  on  Energy 
Regulation  and  Conservation,  U.S. 
Senate,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Allen  Stayman  at  (202)  224-7865. 

SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMENT  AND  PRODUCTION 

Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  an  oversight  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Mineral  Resources  Development  and 
Production  of  the  Committee  on 
Energy  and  Natural  Resources  on 
Friday,  July  10,  1987,  at  10  a.m.  in 
room  366  of  the  Dirksen  Senate  Office 
Building.  The  purpose  of  the  oversight 
hearing  is  to  discuss  the  proposal  by 
the  Department  of  the  Interior  to  ret- 
roactively modify  Notice  to  Lessees-5 
(NTLr-5),  relating  the  determination  of 
the  value  of  natural  gas  production 
from  Federal  and  Indian  onshore 
leases  for  royalty  purposes. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  364,  Dirksen  Senate 
Office  BuUdtng,  Washington,  DC 
20510. 

For  further  information,  please  con- 
tact Patricia  Beneke  at  (202)  224-2383. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BREAUX.  Mr.  President,  I  wish 
to  annoimce  that  the  Committee  on 
Environment  and  Public  Works  will 
meet  in  SD-406,  Dirksen  Senate  Office 
Buildmg,  on  Thursday,  July  9,  1987,  at 
10:30  a.m.,  to  receive  testimony  on  the 
nomination  of  Mr.  Kenneth  C.  Rogers 
to  be  a  member  of  the  Nuclear  Regula- 
tory Commission  for  the  term  of  5 
years  expiring  June  30.  1992. 

Indivicluals  and  representatives  of 
organizations  who  wish  to  testify  or 
submit  a  statement  for  the  hearing 
record  are  requested  to  contact  Mr. 
Dan  Berkovitz,  Assistant  Counsel  of 
the  Environment  and  Public  Works 
Committee,  at  (202)  224-4039. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Berko- 
vitz. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  July  1, 
1987.  to  conduct  an  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Wednesday.  July  1.  1987,  to  conduct 
oversight  hearings  on  the  declining  af- 
fordability  of  homeownership  and  the 
special  problems  of  first-time  home- 
buyers. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  1,  1987,  to 
hold  a  hearing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  1, 
1987,  to  hold  markup  on  H.R.  348.  the 
Postmasters  and  Postal  Supervisors 
Appeals  Rights  bill;  H.R.  1403,  the 
John  E.  Grotbert  Post  Office  Building; 
and  S.  1293,  the  Independent  Covmsel 
Reauthorization  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  1,  1987,  in 
closed  session  to  consider  S.  1243,  the 
Intelligence  Authorization  Act  for 
fiscal  years  1988  and  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Constitution  of  the 
Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  July  1,  1987,  to  hold  a 
hearing  on  S.  558,  the  Fair  Housing 
Amendment  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  MEMPHIS  AIR  TRAFFIC 
CENTER 

•  Mr.  SASSER.  Mr.  President,  anyone 
who  has  dissatisfactions  with  our  Na- 
tional Airway  System  needs  to  fly  to 
Memphis,  TN. 

The  Memphis  International  Airport 
is  the  eighth  busiest  airport  in  the 
Nation.  The  Federal  Aviation  Adminis- 
tration operates  there  1  of  its  22  na- 


tional air  route  traffic  centers,  control- 
ling 167.000  square  miles  of  airspace 
and  all  the  traffic  of  the  Memphis  Air- 
port imtil  it  is  turned  over  to  the  con- 
trol tower  within  a  30  to  40  mile  range. 

The  Memphis  air  traffic  center 
ranks  sixth  busiest  in  the  Nation,  han- 
dling some  1.7  million  operations  last 
year.  The  Memphis  control  tower  indi- 
cates nevertheless  that  there  have 
been  relatively  few  air  traffic  delays, 
and  the  Federal  Department  of  Trans- 
portation did  not  list  Memphis  among 
those  airports  scheduled  for  an  inves- 
tigation of  flight  delays. 

With  a  record  such  as  this,  it  is 
hardly  surprising  that  the  FAA  has  se- 
lected the  Memphis  center  a^  the  best 
of  its  22  centers. 

The  competition  for  this  selection  is 
based  on  records  of  operating  errors, 
morale  and  productivity.  Memphis  has 
taken  top  honors.  This  is  an  achieve- 
ment I  want  to  crow  about.  Maybe  the 
rest  of  the  system  can  learn  something 
from  the  Memphis  center.  Until  then, 
let  me  just  invite  everyone  to  schedule 
his  next  trip  through  Memphis,  TN, 
and  enjoy  the  best  of  the  system. 

Mr.  I»resident,  I  ask  that  an  article 
which  appeared  in  the  Jime  5  edition 
of  the  Memphis  Commercial  Appeal 
on  the  Memphis  air  traffic  center  be 
included  in  the  Record. 

The  article  follows: 

[From  the  Memphis  (TN)  Commercial 
Appeal,  June  5,  1987] 

Memphis  No.  1:  Air  Route  Traffic  Is 
Under  Control 

The  FAA  air  route  traffic  center  in  Mem- 
phis was  recognized  yesterday  as  the  best  of 
22  such  facilities  in  the  nation  for  1986. 

Selection  of  the  Federal  Aviation  Adminis- 
tration center  was  based  on  competition  in 
such  areas  as  operating  errors,  morale  and 
productivity. 

The  center  on  Democrat  Road  controls 
167,000  square  miles  of  airspace  it  handles 
aircraft  up  to  40  miles  from  Memphis  Inter- 
national Airport  as  well  as  planes  passing 
over  the  city. 

Manager  James  A.  Kosicki  said  the  center 
hsuidled  1.7  million  aircraft  operations  last 
year,  making  it  the  sixth  busiest  center  in 
the  nation. 

Aircraft  using  Memphis  International  deal 
with  the  center  outside  the  30-40  mile 
range.  When  they  near  the  airport  they  are 
turned  over  to  the  control  tower. 

FAA  statistics,  based  on  the  number  of 
aircraft  tracked  on  radar  and  controlled  by 
the  tower  show  Memphis  is  the  nation's 
eighth  busiest  airport. 

The  US  Department  of  Transportation  is 
investigating  the  cause  of  numerous  air  traf- 
fic delays  at  many  of  the  nation's  busiest 
airports.  Memphis  International,  however, 
is  not  among  those  being  examineid. 

Roddy  Coker,  the  Memphis  control  tower 
chief,  said  the  airport  has  relatively  few  air 
traffic  delays.  The  two  main  reasons  Coker 
said  are  the  physical  layout  of  the  airport 
and  the  flow  of  aircraft  provided  by  the 
traffic  center. 

busiest  airports  by  instrument  traffic 
Increases  in  the  number  of  aircraft  han- 
dled   by    Federal    Aviation   Administration 
radar   and    control    facilities   have   caused 
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major  delays  in  some  dtles.  Memphis  Inter- 
natlon&l  Airport  is  the  nation's  eighth  busi- 
est airport  based  on  total  instrument  traffic, 
but  has  not  experienced  major  problems 
with  delays.  The  total  number  of  aircraft 
tracked  on  radar  and  controlled  by  the 
tower  represents  instnmjent  traffic.  Follow- 
ing are  the  busiest  airports  ranlted  by  In- 
strument traffic. 

1.  Chicago  O'Hare: 

2.  Atlanta; 

3.  Newark; 

4.  Los  Angeles; 

5.  DaUas-Pt.  Worth; 

6.  New  York-JFK; 

7.  Denver,  and 

8.  Memphis.* 


GEORGE  W.  WEST  RECEIVES 
CIVIIilAN  OP  THE  YEAR  AWARD 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Rex:ord:) 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  pay  tribute  to  an  Alaskan  who 
received,  yesterday,  the  Civilian  of  the 
Year  Award  by  the  Secretary  of  De- 
fense for  his  contribution  to  productiv- 
ity enhancement.  Mr.  George  W. 
West,  foreman  of  the  machine  shop  at 
Elmendorf  Air  Porce  Base,  developed  a 
concept  which  will  save  the  taxpayers 
of  this  great  country  countless  mil- 
lions of  dollars  in  repair  costs  for  the 
P-15  aircraft.  In  recent  years,  we  have 
heard  much  of  defense  expenditures 
and  of  the  waste,  fraud,  and  abuse  in- 
herent In  the  system.  What  we  do  not 
hear  much  about,  however,  is  the  dedi- 
cation, sldll,  and  commitment  to  excel- 
lence of  the  many  civilian  employees 
who  render  invaluable  contributions  to 
our  national  security.  George  West  is 
one  such  individual.  I  am  proud  to  tell 
his  story. 

When  the  21st  Tactical  Pighter 
Wings  fleet  of  F-15's  began  experienc- 
ing failures  with  the  inlet  ramp  side 
load  scissors,  failures  that  were 
beyond  field  level  repair,  Mr.  West 
had  an  idea.  He  envisioned  a  tool  that 
could  be  manufactured  locally  that 
would  allow  for  repair  of  the  moimt 
bolt  hole  attach  points,  rather  than 
the  replacement  of  the  entire  stringer 
assembly  by  Warner  Robbins  Air  Lo- 
gistic Center.  Replacement  of  the 
entire  assembly  could  mean  delays  of 
up  to  4  months  and  significantly 
higher  repair  costs.  Mr.  West  pre- 
scribed a  repair  using  a  tooling  fixture 
of  his  own  design  which  eliminated 
the  need  to  replace  the  side  load  scis- 
sor, yet  restore  all  the  critical  toler- 
ances to  standards  exceeding  those  of 
the  original  design.  The  use  of  this 
new  fixture  resulted  in  a  repair  time 
of  approximately  12  man-hours  local- 
ly, instead  of  the  384  required  by 
Warner  Robbins  Air  Logistic  Center, 
and  a  total  cost  of  approximately  $265 
rather  than  the  $20,000  to  $25,000  re- 
quired by  a  depot  repair  team. 

Mr.  West's  concept  was  heralded  by 
the  Department  of  the  Air  Porce.  On 
November  20,  1986,  the  Department  of 


the  Air  Porce  authorized  the  use  of 
George  West's  concept  to  all  P-15  or- 
ganizations in  the  U.S.  Air  Porce. 

George  West's  contributions  to  the 
maintenance  of  P-15  aircraft  and  the 
support  of  the  flying  program  for  the 
21st  Tactical  Pighter  Wing  are  unpar- 
alleled. To  date,  he  has  supported  the 
repair  of  10  P-15  aircraft  at  Elmendorf 
Air  Porce  Base  for  a  savings  of 
$189,354,  and  1  aircraft  at  McChord 
Air  Porce  Base,  utilizing  his  tooling 
fixture.  Potential  savings  of  approxi- 
mately $14  million  in  defense  dollars 
can  be  realized  now  that  his  procedure 
is  authorized  by  all  P-15  organizations. 
Additionally,  he  has  been  lauded  by 
his  command  for  being  singularly  re- 
sponsible for  many  of  the  distinctive 
accomplishments  of  the  21st  Tactical 
Pighter  Wing.  His  initiative  and  re- 
sourcefulness impacted  the  entire  Air 
Porce  P-15  fleet,  and  reflects  great 
credit  upon  himself  and  the  U.S.  Air 
Porce. 

Mr.  President.  George  West  is  an  ex- 
ample of  what  is  right  about  our  De- 
partment of  Defense.  I  am  proud  that 
he  is  a  fellow  Alaskan,  and  on  behalf 
of  the  citizens  of  our  State,  I  congratu- 
late him  and  his  family  on  the  presen- 
tation to  him  of  this  outstanding 
award.« 
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THE  CHILD  CARE  CRISIS:  A 
NEWSWEEKLY'S  VIEW 

•  Mr.  CRANSTON.  Mr.  President,  for 
more  than  60  years,  an  appearance  on 
the  cover  of  Time  magazine  has  meant 
that  the  subject  featured  has  genuine- 
ly "arrived."  As  a  barometer  of  who, 
and  what,  is  hot.  Time  seldom  misses 
the  mark.  It  called  our  attention  to 
the  coming  out  of  the  Baby  Boom  gen- 
eration in  the  1960's,  the  emergence  of 
the  women's  movement  in  the  1970's, 
and  the  omnipresence  of  the  computer 
Ln  the  IGSO's. 

Two  weeks  ago.  Time  turned  the 
spotlight  on  what  it  calls  "the  most 
wrenching  personal  problem  facing 
millions  of  American  families."  If 
Time  is  right,  then  the  time  has  final- 
ly come  for  the  child  care  crisis  to  take 
its  rightful  place  at  the  top  of  our  na- 
tional agenda. 

As  one  who  has  stood  in  this  Cham- 
ber many  times  over  the  last  18  years 
to  support  legislation  designed  to  alle- 
viate the  problems  caused  by  the 
dearth  of  affordable,  quality  child 
care,  I  applaud  the  writers  and  editors 
at  Time.  By  focusing  our  national  at- 
tention on  this  dilemma  they  perform 
a  valuable  service. 

Their  thorough  research  into  the 
problem  yielded  many  facts  that  may 
come  as  a  surprise  to  the  reading 
public,  but  which  have  been  uttered 
here  in  the  Senate  many  times.  De- 
spite that,  they  bear  repeating  now: 

Less  than  one  in  five  American  fami- 
lies resembles  the  "typical  family"  of 


20  years  agd— that  is,  a  working  father 
and  a  stay-at-home  mother. 

Better  than  6  out  of  10  mothers  with 
children  under  14  are  in  the  labor 
force  today. 

Seven  out  of  10  mothers  who  work 
do  so  to  make  ends  meet. 

Last  year,  9  million  preschoolers 
were  in  some  kind  of  child  care  ar- 
rangement. 

Experts  predict  that  by  1997  the 
number  of  children  under  six  who 
need  child  care  will  grow  by  more  than 
50  percent. 

The  average  cost  of  full-time  care  is 
approximately  $3,000  a  year  for  one 
child— or  one-third  of  the  poverty  level 
income  for  a  family  of  three. 

High  quality  supervision— when  it 
can  be  found— costs  more  than  $100  a 
week. 

Of  the  Nation's  6  million  employers, 
only  3,000  provide  some  sort  of  chUd 
care  assistance— mostly  in  the  form  of 
advice  or  reierrals. 

Only  150  employers  provide  on-site 
or  near-site  centers. 

Child  care  workers  rank  in  the 
lowest  10  percent  of  U.S.  wage  earners, 
which  contributes  to  an  average  turn- 
over rate  of  36  percent  a  year. 

In  addition  to  its  look  into  the  way 
things  are.  Time  commissioned  a  poll 
to  find  out  what  people  think.  And, 
having  held  11  community  forvims 
throughout  my  State  last  year  devoted 
exclusively  to  the  subject  of  child  care, 
it  came  as  no  surprise  to  me  that  over 
half  of  their  respondents  felt  the  Gov- 
ernment should  do  more  to  provide 
child  care. 

I  share  the  public's  view  m  this 
matter.  And  because  I  believe  that  all 
my  colleagues  can  benefit  from  read- 
ing "The  Child  Care  Dilemma,"  I  ask 
that  the  entire  text  of  the  article  be 
included  in  the  Record. 

[Prom  Time  Magazine,  Jime  22,  1987] 

The  Child-Cam  Dilemma— Millions  of 
U.S.  Pamiues  Pace  a  Wrenching  Ques- 
tion: Who'»  Minding  the  Kids? 

(By  Claudia  Wallls) 
The  smell  Of  wet  paint  wafts  through  the 
house  on  a  treelined  street  on  Chicago's 
North  Side.  Marena  McPherson,  37,  chose  a 
peach  tint  for  the  nursery:  a  gender-neutral 
color.  But  the  paint  had  a  will  of  its  own 
and  dried  a  blushing  shade  of  pink.  Ah  well, 
no  time  to  worry  about  that.  With  the  baby 
due  in  less  than  a  month,  there  are  too 
many  other  concerns.  Like  choosing  a  name, 
furnishing  tbe  baby's  room,  reading  up  on 
infant  care  and  attending  chUdblrth  classes. 
Above  all.  McPherson  must  tackle  the  over- 
riding problem  that  now  confronts  most  ex- 
pectant American  mothers:  Who  wUl  care 
for  this  predous  baby  when  she  returns  to 
work? 

An  attorney  who  helps  run  a  Chicago 
socisd-service  agency,  McPherson  has  accu- 
mulated two  months  of  paid  sick  leave  and 
vacation  time.  She  plans  to  spend  an  addi- 
tional four  nonths  working  part  time,  but 
then  she  must  return  to  her  usual  full 
schedule.  So  for  several  months  she  has 
been  exhaustively  researching  the  local 
chUd-care    acene.    The    choices,    she    has 
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learned,  are  disappointingly  few.  Only  two 
day-care  centers  in  Chicago  accept  infants: 
both  are  expensive,  and  neither  appeals. 
"With  20  or  30  babies,  it's  probably  all  they 
can  do  to  get  each  child's  needs  met."  says 
McPherson.  She  would  prefer  having  a 
baby-sitter  come  to  her  home.  "That  way 
there's  sense  of  security  and  family."  But 
she  worries  about  the  cost  and  reliability: 
"People  will  quit,  go  away  for  the  summer, 
get  sick."  In  an  ideal  world,  she  says,  she 
would  choose  someone  who  reflects  her  own 
values  and  does  not  spend  the  day  watching 
soaps.  "'I  suspect  I  will  have  to  settle  for 
things  not  being  perfect." 

That  anxiety  has  become  a  standard  rite 
of  passage  for  American  parents.  Beaver's 
family,  with  Ward  Cleaver  off  to  work  In  his 
suit  and  June  in  her  apron  In  the  kitchen,  is 
a  vanishing  breed.  Less  than  a  fifth  of 
American  families  now  fit  that  model,  down 
from  a  third  15  years  ago.  Today  more  than 
60  percent  of  mothers  with  children  under 
14  are  in  the  labor  force.  Even  more  strik- 
ing: about  half  of  American  women  are 
making  the  same  painful  decision  as 
McPherson  and  returning  to  work  before 
their  child's  first  birthday.  Most  do  so  be- 
cause they  have  to:  seven  out  of  ten  working 
mothers  say  they  need  their  salaries  to 
make  ends  meet. 

With  both  Mom  and  Dad  away  at  the 
office  or  store  or  factory,  the  child-care 
cnmch  has  become  the  most  wrenching  per- 
sonal problem  facing  millions  of  American 
families.  In  1986,  9  million  preschoolers 
spent  their  days  in  the  hands  of  someone 
other  than  their  mother.  Millions  of  older 
children  participate  in  programs  providing 
after-school  sup>ervision.  As  American 
women  continue  to  pour  into  the  work 
force,  the  trend  will  accelerate.  "We  are  in 
the  midst  of  an  explosion,"  says  Elinor  Gug- 
genheimer,  president  of  the  Manhattan- 
based  Child  Care  Action  Campaign.  In  ten 
years,  she  predicts,  the  number  of  children 
imder  six  who  wiU  need  daytime  supervision 
will  grow  more  than  50  percent.  Says  Jay 
Belsky,  a  professor  of  human  development 
at  Pennsylvania  State  University:  "We  are 
as  much  a  society  dependent  on  female 
labor,  and  thus  In  need  of  a  child-care 
system,  as  we  are  a  society  dependent  on  the 
automobile,  and  thus  in  need  of  roads." 

At  the  moment,  though,  the  American 
child-care  system— to  the  extent  that  there 
is  one— is  riddled  with  potholes.  Throughout 
the  country,  working  parents  are  faced  with 
a  triple  quandary:  day  care  is  hard  to  find, 
difficult  to  afford  and  often  of  distressingly 
poor  quality.  Waiting  lists  at  good  facilities 
are  so  long  that  parents  apply  for  a  spot 
months  before  their  children  are  bom.  Or 
even  earlier.  The  Empire  State  center  In 
Parmingdale,  N.Y.,  received  an  application 
from  a  woman  attorney  a  week  siter  she 
became  engaged  to  marry.  Apparently  she 
hoped  to  time  her  pregnancy  for  an  antici- 
pated opening.  The  Jeanne  Simon  center  in 
Burlington,  Vt.,  has  a  folder  of  applications 
labeled  "preconception." 

Finding  an  acceptable  day-care  arrange- 
ment is  just  the  beginning  of  the  struggle. 
Parents  must  then  maneuver  to  maintain  it. 
Michele  Theriot  of  Santa  Monica.  Calif.,  a 
37-year-old  theatrical  producer,  has  been 
scrambling  ever  since  her  daughter  Zoe  was 
bom  2Vi  years  ago.  In  that  short  period  she 
has  employed  a  Danish  au  pair,  who  quit 
after  eight  months;  a  French  girl,  who 
stayed  2V4  months;  and  an  Iranian,  who 
lasted  a  week.  '"If  you  get  a  good  person,  it's 
great,"  says  Theriot,  "but  they  have  a  tend- 
ency to  move  on"  Last  September.  Theriot 


decided  to  switch  Zoe  Into  a  "family-care " 
arrangement,  in  which  she  spends  seven 
hours  a  day  in  the  home  of  another  mother. 
Theriot  toured  a  dozen  such  facilities  before 
selecting  one.  "I  can't  even  tell  you  what  I 
found  out  there, "  she  bristles.  In  one  home 
the  "Idds  were  all  lined  up  In  front  of  the 
TV  like  a  bunch  of  zombies.'  At  another  she 
was  appalled  by  the  filth.  "I  sat  my  girl 
down  on  the  cleanest  spot  I  could  find  and 
started  interviewing  the  care  giver.  And  you 
know  what  she  did?"  asks  the  incredulous 
mother.  "She  began  throwing  empty  yogurt 
cups  at  my  child's  head.  As  though  that  was 
playful!" 

Theriot  is  none  too  sure  that  the  center 
she  finally  chose  is  much  better.  Zoe's  dia- 
pers aren't  always  changed  instructions 
about  giving  medicine  are  sometimes  ig- 
nored, and  worse,  "she's  started  having 
nightmares."  Enroute  to  day  care  on  a 
recent  day.  Zoe  cried  out.  "No  school!  No 
school!"  and  became  distraught.  It  Is  time, 
Theriot  concludes,  to  start  the  child-care 
search  again. 

Fretting  about  the  effects  of  day  care  on 
children  has  become  a  national  preoccupa- 
tion. What  troubles  lie  ahead  for  a  genera- 
tion reared  by  strangers?  What  liind  of 
adults  will  they  become?  "It  is  scaring  ev- 
erybody that  a  whole  generation  of  children 
is  being  raised  in  a  way  that  has  never  hap- 
pened before,"  says  Eklward  Zigler,  professor 
of  psychology  at  Yale  and  an  authority  on 
child  care.  At  least  one  major  survey  of  cur- 
rent research,  by  Penn  States  Belsky,  sug- 
gests that  extensive  day  care  in  the  first 
year  of  life  raises  the  risk  of  emotional 
problems,  a  conclusion  that  has  mortified 
already  guilty  working  parents.  With  high- 
quality  supervision  costing  upwards  of  $100 
a  week,  many  families  are  placing  their  chil- 
dren in  the  hands  of  untrained,  overworked 
personnel.  "In  some  places,  that  means  one 
woman  taking  care  of  nine  babies,"  says 
Zigler.  "Nobody  doing  that  can  give  them 
the  stimulation  they  need.  We  encounter 
some  real  horror  stories  out  there,  with 
babies  being  tied  into  cribs. " 

The  U.S.  is  the  only  Westem  industrial- 
ized nation  that  does  not  guarantee  a  work- 
ing mother  the  right  to  a  leave  of  absence 
after  she  has  a  child.  Although  the  Su- 
preme Court  ruled  last  January  that  states 
may  require  businesses  to  provide  maternity 
leaves  with  job  security,  only  40  percent  of 
working  women  receive  such  protection 
through  their  companies.  Even  for  these, 
the  leaves  are  generally  brief  and  unpaid. 
This  forces  many  women  to  return  to  work 
sooner  than  they  would  like  and  creates  a 
huge  demand  for  infant  care,  the  most  ex- 
pensive and  difficult  child-care  service  to 
supply.  The  premature  separation  takes  a 
personal  toll  as  well,  observes  Harvard  Pedi- 
atrician T.  Berry  Brazelton,  heir  apparent 
to  Benjamin  Spock  as  the  country's  preemi- 
nent guru  on  child  rearing,  "Many  parents 
return  to  the  workplace  grieving." 

New  York  City  Police  Office  Janis  Curtln 
resumed  her  assignment  in  south  Queens 
just  eight  weeks  after  the  birth  of  Peter. 
The  screaming  sirens  and  shrill  threats  of 
street  thugs  were  just  background  noise  to  a 
relentless  refrain  in  her  head:  "Who  can  I 
trust  to  care  for  my  child?"  She  tried  every- 
thing, from  leaving  Peter  at  the  homes  of 
other  mothers  to  handing  him  over  to  her 
police-officer  husband  at  the  station-house 
door  when  they  worked  alternating  shifts. 
With  their  schedules  in  constant  flux,  there 
were  snags  every  step  of  the  way.  Curtln 
was  more  fortunate  than  most  workers: 
police-department  policy  allows  a  year  of 


unpaid  "hardship"  leave  for  child  care.  She 
decided  to  invoke  that  provision. 

The  absence  of  national  policies  to  help 
working  mothers  reflects  traditional  Ameri- 
can attitudes:  old-fashioned  motherhood 
has  stood  right  up  there  with  the  flag  and 
apple  pie  in  the  pantheon  of  American 
ideals.  To  some  people  day-care  centers,  par- 
ticularly government-sponsored  ones, 
threaten  family  values;  they  seem  a  step  on 
the  slippery  slope  toward  an  OrweUian  so- 
cialist nightmare.  But  such  abstract  con- 
cerns have  largely  receded  as  the  very  con- 
crete need  for  child  care  is  confronted  by 
people  from  all  walks  of  life. 

Child  care  is  fast  emerging  as  a  political 
issue.  At  least  three  Democratic  presidential 
candidates  have  been  emphasizing  the  need 
for  isetter  facilities  and  calling  for  federal 
action.  Former  Arizona  Governor  Bruce 
Babbitt  has  proposed  that  the  U.S.  Govern- 
ment establish  a  voucher  system  to  help 
low-income  parents  pay  for  day  care.  Dela- 
ware Senator  Joseph  Biden  favors  federal 
child-care  subsidies  for  the  working  poor 
and  tax  incentives  to  encourage  businesses 
to  provide  day  care.  If  elected,  he  vows,  he 
will  set  up  a  center  for  White  House  em- 
ployees as  an  example  to  other  employers. 
Massachusetts  Governor  Michael  Dukakis, 
who  has  established  the  country's  most 
comprehensive  state-supported  day-care 
system,  would  like  to  see  the  Federal  Gov- 
ernment fund  similar  programs  throughout 
the  U.S. 

Last  week  the  Issue  surfaced  on  Capitol 
Hill.  In  the  House,  Republican  Nancy  John- 
son of  Connecticut  and  Democrat  Cardiss 
Collins  of  Illinois  introduced  legislation  to 
establish  a  national  clearinghouse  for  infor- 
mation on  chUd-care  services.  A  Senate  sub- 
committee began  hearings  focused  on  the 
shortage  of  good  quality,  affordable  day 
care.  Says  Chairman  Christopher  Dodd  of 
Connecticut:  "It's  about  time  we  did  some- 
thing on  this  critical  problem." 

Without  much  federal  help,  the  poorest 
mothers  are  caught  in  a  vise.  Working  is  the 
only  way  out  of  poverty,  but  it  means  put- 
ting children  into  day  care,  which  is  unaf- 
fordable.  "The  typical  cost  of  full-time  care 
is  about  $3,000  a  year  for  one  child,  or  one- 
third  of  the  poverty-level  income  for  a 
family  of  three. "  says  Helen  Blank  of  the 
Children's  Defense  Fund  in  Washington.  As 
a  result,  many  poor  mothers  leave  their 
young  children  alone  for  long  periods  or  en- 
trust them  to  siblings  only  slightly  older. 
Others  simply  give  up  on  working. 

Rosalind  Dove,  29,  of  Los  Angeles,  is 
giving  it  her  best  shot.  A  single  mother  of 
four,  she  worked  for  five  years  as  a  custodi- 
an in  a  public  high  school,  bringing  home 
$1,000  in  a  good  month.  "I  was  paying  $400 
a  month  for  child  care,"  she  recalls.  "'We 
didn't  buy  anything."  When  that  failed,  she 
began  bringing  her  children  to  work  with 
her,  hiding  them  in  an  empty  home-econom- 
ics classroom  while  she  mopped  floors  and 
hauled  huge  barrels  of  trash  for  eight  hours 
a  day.  "I'd  sneak  them  in  after  the  teacher 
left  and  check  on  them  every  30  mmutes  or 
so."  She  finally  quit  last  February  and 
slipped  onto  the  welfare  rolls.  She  applied 
for  state  child-care  assistance,  only  to  leam 
there  were  3,000  others  on  the  waiting  list. 
Frustrated,  she  returned  to  work  this 
month.  "Don't  ask  me  how  I'm  going  to 
manage,"  she  says. 

Child  care  has  always  been  an  issue  for 
the  working  poor.  Traditionally,  they  have 
relied  on  neighbors  or  extended  family  and. 
in  the  worst  of  times,  have  left  their  chil- 
dren to  wander  in  the  streets  or  tied  to  the 
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bedpost.  In  the  inld-19th  century  the 
number  of  wastrels  in  the  streets  was  so 
alarming  that  charity-minded  society  ladies 
established  day  nurseries  in  cities  around 
the  country.  A  few  were  sjjonsored  by  em- 
ployers. Gradually,  local  regulatory  boards 
began  to  discourage  infant  care,  restrict 
nursery  hours  and  place  emphasis  on  a  Icin- 
dergarten  or  Montessori-style  Instructional 
approach.  The  nurseries  became  nursery 
schools,  no  longer  suited  to  the  needs  of 
woiUng  mothers.  During  World  War  II. 
when  women  were  mobilized  to  join  wartime 
industry,  day  niu^eries  returned,  with  feder- 
al and  local  government  sponsorship.  Most 
of  the  centers  vanished  In  the  postwar 
years,  and  the  Donna  Reed  era  of  the  ideal- 
ized nuclear  family  began. 

Two  historic  forces  brought  an  end  to  that 
era,  sweeping  women  out  of  the  home  and 
Into  the  workplace  and  creating  a  new 
demand  for  child  care.  First  came  the  femi- 
nist movement  of  the  '60s,  which  encour- 
aged housewives  to  seek  fulfillment  in  a 
career.  Then  economic  recessions  and  infla- 
tion struck  in  the  1970s.  Between  1973  and 
1983,  the  median  income  for  young  families 
fell  by  more  than  18%.  Suddenly  the 
middle-class  dream  of  a  house,  a  car  and 
three  square  meals  for  the  kids  carried  a 
dual-income  price  tag.  "What  was  once  a 
problem  only  of  poor  families  has  now 
become  a  part  of  daily  life  and  a  basic  con- 
cern of  typical  American  families,"  says 
Sheila  B.  Kamerman,  a  professor  of  social 
policy  and  planning  at  Columbia  University 
and  co-author  of  Chili  Care:  Facing  the 
Hard  Choices. 

Some  women  are  angry  that  the  feminist 
movement  failed  to  foresee  the  conflict  that 
would  arise  between  work  and  family  life. 
"Safe,  licensed  child  care  should  have  been 
as  prominent  a  feminist  rallying  cry  as  safe. 
legal  abortions,"  observes  Joan  Walsh,  a  leg- 
islative consultant  and  essayist  in  Sacra- 
mento. 

In  the  early  1970s,  there  was  a  flurry  of 
congressional  activity  to  provide  child-care 
funds  for  the  working  poor  and  regulate 
standards.  But  under  pressure  from  conserv- 
ative groups,  Richard  Nixon  vetoed  a  com- 
prehensive child-development  program  in 
1971,  refusing,  he  said,  to  put  the  Govern- 
ment's "vast,  moral  authority"  on  the  side 
of  "communal"  approaches  to  chUd  rearing. 
The  Reagan  Administration  has  further  re- 
duced the  federal  role  in  child  care.  In  infla- 
tion-adjusted dollars,  funding  for  direct  day- 
care subsidies  for  low-  and  middle-income 
families  has  dropped  by  28%. 

CaUfomla.  Minnesota,  Massachusetts, 
New  York  and  Connecticut  are  among  the 
few  states  that  have  devoted  considerable 
resources  to  improving  child-care  programs. 
Most  states  have  done  virtually  nothing. 
Thirty-three  have  lowered  their  standards 
and  reduced  enforcement  for  licensed  day- 
care centers.  As  of  last  year.  23  states  were 
providing  fewer  children  with  day  care  than 
in  1981. 

Nor  have  American  businesses  stepped  in 
to  fiU  the  void.  "They  acknowledge  that 
child  care  is  an  important  need,  but  they 
don't  see  it  as  their  problem,"  says  Kamer- 
man. Of  the  nation's  6  million  employers, 
only  about  3,000  provide  some  sort  of  child- 
care  Baslstar<e.  That  is  up  from  about  100 
in  1978,  but  most  merely  provide  advice  or 
referrals.  Only  about  ISO  employers  provide 
on-site  or  near-site  day-care  centers. 
"Today's  corporate  personnel  policies 
remain  stuck  in  a  1950s  time  warp."  charges 
David  Blankenhom,  director  of  the  Man- 
hattan-based Institute  for  American  Values. 


"They  are  rooted  In  the  quaint  assumption 
that  employees  have  'someone  at  home'  to 
attend  to  family  matters." 

There  are  basically  three  kinds  of  day 
care  in  the  U.S.  For  children  under  five,  the 
most  common  arrangement  is  "family"  or 
"home-based"  care,  in  which  toddlers  are 
minded  in  the  homes  of  other  mothers.  Ac- 
cording to  a  Census  Bureau  report  called 
Who's  Minding  the  Kids,  37%  of  preschool 
children  of  working  mothers  spend  their 
days  in  such  facilities.  An  additional  23% 
are  in  organized  day-care  centers  or  pre- 
schools.  The  third  type  of  arrangement, 
which  prevails  for  older  children  and  for 
31%  of  those  under  five,  is  supervision  in 
the  child's  own  home  by  a  nanny,  sitter,  rel- 
ative or  friend. 

Home-based  groups  are  popular  primarily 
because  they  are  affordable,  sometimes  cost- 
ing as  little  as  $40  a  week.  The  quality  de- 
pends on  the  dedication  of  the  individual 
mothers,  many  of  whom  are  busy  not  only 
with  their  paid  charges  but  with  their  own 
children  as  well.  Darlene  Daniels,  31,  a 
single  mother  of  three  in  Chicago,  has  been 
through  four  such  sitters  in  six  months. 
Two  prof ed  too  expensive  and  careless  for 
Daniels,  Who  was  earning  $7  an  hour  as  a 
janitor,  another  robbed  her.  "For  most 
people,  it's  not  their  own  kids,  and  they're 
just  loolEing  at  the  dollar  sign."  she  com- 
plains. 

Only  eight  states  have  training  require- 
ments for  home-based  centers.  Regulations 
governing  the  ratio  of  attendants  to  tots 
vary  widely.  In  Maryland  there  must  be  one 
adult  for  every  two  children  under  age  two. 
But  in  Georgia  each  adult  is  allowed  to  care 
for  up  to  ten  children  under  age  two  and,  in 
Idaho,  twelve. 

A  private  narmy  or  au  pair  usually  assures 
a  child  more  individual  attention.  Profes- 
sional couples,  who  must  work  long  hours  or 
travel,  often  find  that  such  live-in  arrange- 
ments are  the  only  practical  solution, 
though  the  cost  can  exceed  $300  a  week. 
However,  most  live-in  sitters  in  the  U.S., 
unlike  the  licensed  nannies  of  Britain,  have 
no  formal  training.  Many  speak  English 
poorly,  and  agencies  frequently  do  a  cursory 
job  of  screening  them.  A  Dallas  mother  who 
asked  an  attorney  friend  to  nm  a  check  on 
her  newly  hired  nanny  was  told  the  woman 
was  wanted  for  writing  bad  checks.  "People 
need  a  license  to  cut  your  hair  but  not  to 
care  for  your  child,"  observes  Elaine  Claiar 
Campbell,  a  Chicago  investment  banker. 
She  and  her  lawyer-husbaoid  Ray.  armed 
with  five  pages  of  questions,  spent  three 
months  interviewing  more  than  50  people 
before  settling  on  Clara  Hawkes,  47.  an 
artist  from  Santa  Fe  whose  own  daughter  is 
a  National  Merit  Scholar.  "You  don't  want 
to  gamble  with  your  child,"  says  Ray. 

Au  pairs,  usually  European  girls  between 
18  and  85.  are  less  expensive,  receiving  an 
average  of  $100  a  week  plus  room  and  board. 
Most  stay  only  a  year,  and  few  have  legal 
working  papers.  The  immigration  law  that 
took  effect  this  month  will  make  the  em- 
ployers of  such  workers  liable  for  fines  up 
to  $10,000,  though  the  Immigration  and 
Naturalization  Service  does  not  plan  an  ag- 
gressive crackdown  on  domestic  help. 

Concerns  about  legality  have  led  more 
families  to  hire  American  au  pairs— fre- 
quently teenage  girls  from  the  Midwest  and 
often  Mormons.  "We  Mormons  come  from 
big  families,  so  we  have  experience  with 
kids."  explains  Karen  Howell,  19,  a  Califor- 
nian  who  is  spending  a  year  with  a  Wash- 
ington, D.C.,  family.  'We  don't  drink,  and 
we  know  the  meaning  of  hard  work."  Two 


agencies— the  Experiment  in  International 
Living  and  the  American  Institute  for  For- 
eign Study— have  Government  permission 
to  bring  in  3,100  European  au  pairs  a  year 
on  cultural-exchange  visas.  Although  the 
programs  are  more  expensive  than  tradi- 
tional au  pair  arrangements,  host  families 
are  assured  that  their  helpers  are  legal. 

The  profesiional  day-care  center  is  the 
fastest-growing  option  for  working  parents. 
There  are  an  estimated  60,000  around  the 
country,  about  half  nonprofit  and  half  oper- 
ated as  businesses.  Costs  vary  widely,  from 
$40  a  week  to  as  much  as  $120.  In  the  best 
centers,  children  are  cared  for  by  dedicated 
professionals.  At  the  nonprofit  Empire 
State  center  In  Farmingdale,  N.Y.,  teachers 
make  up  lesson  plans  even  for  infants. 
Empire,  which  receives  partial  funding  from 
New  York  State,  keeps  parents  closely  In- 
formed of  their  child's  development.  "If  a 
child  takes  a  first  step,  develops  in  the  least, 
that  parent  Is  called,"  Says  Director  Ana 
Fontana. 

Not  all  day-care  centers  are  so  conscien- 
tious. Day-care  staffers  rank  in  the  lowest 
10%  of  U.S.  wage  earners,  a  fact  that  con- 
tributes to  an  average  turnover  rate  of  36% 
a  year.  Says  Caroline  Zinsser  of  the  Center 
for  Public  Advocacy  Research  In  Manhat- 
tan: "It  says  something  about  our  society's 
values  that  we  pay  animal  caretakers  more 
than  people  who  care  for  our  children." 
Gilda  OngkeKo  Is  delighted  with  the  quality 
of  the  Hill  arf  Dale  Family  Learning  Center 
in  Santa  Moaica,  Calif.,  attended  by  Jason, 
4.  In  her  job  as  owner  of  a  preschool-supply 
company,  she  has  come  to  appreciate  how 
unusual  it  is.  "I've  been  to  over  1,000  child- 
care  centers,"  she  says,  "and  I'd  say  that 
90%  of  them  should  be  shutdown.  It's  pa- 
thetic." 

Experts  worry  that  a  two-tier  system  Is 
emerging,  with  quality  care  available  to  the 
affluent,  and  everyone  else  settling  for  less. 
"We  are  at  about  the  same  place  with  child 
care  as  we  were  when  we  started  universal 
education."  s$,ys  Zigler  of  Yale.  "Then  some 
kids  were  getting  Latin  and  Greek  and  being 
prepared  for  Harvard,  Yale  and  Princeton. 
Other  kids  were  lucky  if  they  could  learn  to 
write  their  own  name." 

In  1827  Massachusetts  led  the  way  to  uni- 
versal education  by  becoming  the  first  state 
to  require  towns  with  500  or  more  families 
to  build  high  schools.  Now  it  is  showing  the 
way  to  universal  child  care.  Aided  by  a 
booming  economy,  the  state  has  worked  out 
a  program  with  employers,  school  boards, 
imions  and  nonprofit  groups  to  encourage 
the  expansion  and  improvement  of  child- 
care  facilities.  Small  companies  and  groups 
can  receive  l(jw-interest  loans  from  the  state 
to  build  day-care  facilities.  Funds  are  ear- 
marked for  creating  centers  in  public  hous- 
ing projects.  School  systems  can  get  finan- 
cial aid  for  after-school  programs.  A  state- 
wide referral  network  serves  both  individual 
parents  and  corporations  looking  for  child 
care. 

Emilia  Davis,  38,  of  Boston's  worldng-class 
Rosllndale  section,  is  the  beneficiary  of  an- 
other of  the  state's  far-reaching  programs. 
After  years  of  dependence  on  welfare  to 
support  herself  and  her  five  children.  Davis, 
who  is  separated  from  her  husband,  is  now 
going  to  college  with  the  ultimate  hope  of 
finding  a  job.  The  state's  E.T.  (employment 
and  training)  program  provides  her  with 
vouchers  for  day  ere  in  the  public  housing 
complex  where  she  lives.  "Child  care  is  an 
absolute  precondition  if  one  is  serious  about 
trying  to  help  people  lift  themselves  out  of 
poverty."  insists  Governor  Dukakis.  Though 


the  state  will  spend  an  estimated  $27  million 
on  day  care  under  the  E.T.  program  this 
year- and  a  total  of  $101  million  on  all 
child-care  related  services— It  claims  to  have 
saved  $121  million  in  welfare  costs  last  year 
alone.  Next  month  the  state  will  begin  a 
pilot  program  that  will  pay  20%  to  40%  of 
child-care  costs  for  150  working-class  fami- 
lies. 

San  Francisco  has  adopted  another  Inno- 
vative approach.  It  requires  developers  of 
major  new  commercial  office  and  hotel 
space  to  include  an  on-site  child-care  center 
or  pay  $1  per  sq.  ft.  of  space  to  the  city's 
child-care  fund.  The  state  of  California  is 
spending  $319  million  this  year  on  child- 
care  subsidies  for  100,000  children.  It  also 
funds  a  network  of  72  resource  and  referral 
agencies. 

Because  such  state  programs  are  the  ex- 
ception, a  number  of  political  leaders  and 
lobbying  groups  are  calling  for  federal  inter- 
vention. This  summer  a  coalition  of  64 
groups— including  the  National  Education 
Association,  the  American  Federation  of 
Teachers  and  the  Child  Welfare  League  of 
America— will  propose  a  comprehensive  na- 
tional child-care  bill,  which  will  probably 
call  for  increased  support  to  help  low-  and 
moderate-income  families  pay  for  child  care. 
Legislation  has  already  been  introduced  in 
both  Houses  of  Congress  to  create  a  nation- 
al parental-leave  policy. 

In  an  era  of  towering  federal  deficits, 
much  of  the  future  initiative  will  have  to 
come  from  the  private  sector.  By  the  year 
2000.  women  will  make  up  half  the  work 
force.  Says  Labor  Secretary  Bill  Brock:  "We 
still  act  as  though  workers  have  no  families. 
Labor  and  management  haven't  faced  that 
adequately,  or  at  all." 

A  few  companies  are  in  the  forefront. 
Merck  &  Co.,  a  large  pharmaceutical  con- 
cern based  in  Rahway,  N.J.,  invested 
$100,000  seven  years  ago  to  establish  a  day- 
care center  in  a  church  less  than  two  miles 
from  its  headquarters.  Parents  pay  $550  a 
month  for  Infants  and  $385  for  toddlers. 
Many  spend  lunch  hours  with  their  chil- 
dren. "I  can  be  there  in  four  minutes,"  says 
Steven  Klimczak,  a  Merck  corporate-finance 
executive  whose  three-year-old  daughter  at- 
tends the  center.  "It's  very  reliable,  and 
that's  important  In  terms  of  getting  your 
job  done." 

Elsewhere  in  the  country,  companies  have 
banded  together  to  share  the  costs  of  pro- 
viding day-care  services  to  employees.  A 
space  in  Rich's  department  store  in  down- 
down  Atlanta  serves  the  children  of  not 
only  its  own  employees  but  also  of  workers 
at  the  Federal  Reserve  Bank  of  Atlanta,  the 
First  National  Bank  of  Atlanta.  Georgia-Pa- 
cific and  the  Atlanta  Journal  and  Constitu- 
tion newspapers. 

Businesses  that  have  made  the  investment 
in  child  care  says  it  pays  off  handsomely  by 
reducing  turnover  and  absenteeism.  A  large 
survey  has  shown  that  parents  lose  on  aver- 
age eight  days  a  year  from  work  because  of 
child-care  problems  and  nearly  40%  consider 
quitting.  Studies  at  Merck  suggest  that  the 
company  also  saves  on  sick  leave  due  to 
stress-related  Illness.  "We  have  got  an  awful 
lot  of  comments  from  managers  about  less- 
ened stress  and  less  unexpected  leave  time," 
says  Spokesman  Art  Strohmer.  At  Stride 
Rite  Corp.,  a  16-year-old,  on-site  day-care 
center  in  Boston  and  a  newer  one  at  the 
Cambridge  headquarters  have  engendered 
unusual  company  loyalty  and  low  turnover. 
"People  want  to  work  here,  and  child  care 
seems  to  be  a  catalyst,"  says  Stride  Rite 
Chairman  Arnold  HIatt.  "To  me  it  is  as  nat- 


ural as  having  a  clean-air  policy  or  a  medical 
benefit." 

The  generation  of  workers  graduating 
from  college  today  may  find  themselves  in  a 
better  position.  They  belong  to  the  "baby- 
bust"  generation,  and  their  small  numbers, 
says  Harvard  Economist  David  Bloom,  will 
force  employers  to  be  creative  in  searching 
for  labor.  Child-care  arrangements,  he  says, 
will  be  the  "fringe  benefits  of  the  1990s." 
The  economics  of  the  situation,  U  nothing 
else,  will  provide  a  change  in  the  attitude  of 
business,  just  as  the  politics  of  the  situation 
is  changing  the  attitude  of  government.  In 
order  to  attract  the  necessary  women— and 
men— employers  are  going  to  have  to  help 
them  find  ways  to  cope  more  easily  with 
their  duties  as  parents.9 
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(D-LA);   and  Arlen  Specter 


SENATE  OBSERVER  GROUP  ON 
ARMS  CONTROL 

•  Mr.  SPECTER.  Mr.  President,  our 
aistingTiished  Ambassador  Edward  L. 
Rowny,  special  adviser  on  arms  control 
to  President  Reagan  and  Secretary  of 
State  Shultz,  issued  a  statement  on 
Jime  23.  1987,  concerning  the  Senate 
Observer  Group  on  Arms  Control 
which  is  worthy  of  note. 

I  ask  that  Ambassador  Rowny's 
statement  be  included  in  the  Congres- 
sional Record  in  full. 

The  statement  follows: 

Statement  of  Ambassador  Rowny 

Ambassador  Edward  L.  Rowny,  special  ad- 
visor on  arms  control  to  President  Reagan 
and  Secretary  of  State  Shultz,  praised  a  del- 
egation of  visiting  U.S.  Senators  for  urging 
the  Soviet  to  move  promptly  to  reduce  stra- 
tegic offensive  arms  by  50  percent  and  to 
eliminate  longer-range  intermediate-range 
nuclear  warheads  completely  from  Asia  as 
well  as  Europe. 

"The  observer  delegation  led  by  Senator 
Pell  made  it  unmistakable  to  the  Soviets 
that  the  Administration  and  bipartisan  lead- 
ership in  Congress  are  of  one  mind  on  the 
most  crucial  issues  in  arms  control,"  Rowny 
said. 

"First,  the  senators  made  it  clear  that  the 
most  important  arms  control  problem  facing 
the  U.S.  and  the  Soviet  Union  is  strategic 
weapons.  General  Secretary  Gorbachev  re- 
cently called  strategic  arms  the  root  prob- 
lem' of  arms  control.  Since  1982,  President 
Reagan  has  been  calling  for  deep  reductions 
in  the  central  systems  the  superpowers 
target  at  one  another.  Six  weeks  ago,  the 
U.S.  tabled  a  draft  START  treaty.  If  the  So- 
viets will  act  promptly  to  table  a  draft  of 
their  own,  we  could  complete  a  treaty  this 
year  on  the  major  arms  control  problem. 

"'Second,  the  senators  took  a  firm  position 
on  improving  the  verifiability  of  an  interme- 
diate-range arms  agreement.  President 
Reagan  has  agreed,  as  an  Interim  measure, 
to  allow  100  longer-range  INF  warheads  on 
each  side.  It  was  made  plain  to  the  Soviets 
that  the  Senate  observers  and  the  Adminis- 
tration are  solidly  in  agreement  that  the 
two  sides  should  move  as  rapidly  as  possible 
to  the  ultimate  goal  of  true  global  zero 
LRINF.  Reaching  this  goal  would  strength- 
en verification  and  make  ratification  of  an 
INF  treaty  more  likely." 

The  Senate  Arms  Control  Observer  Group 
delegtion.  which  departed  Geneva  today,  in- 
cluded Sens.  Claiborne  Pell,  (D-RI),  chair- 
man of  the  foreign  relations  conunittee; 
Daniel  Patrick  Moynlhan  (D-NY);  J.  Ben- 


nett Johnston 
(R-PA). 

Ambassador  Rowny  was  to  depart  Geneva 
for  Brussels  late  Tuesday.* 


RICE  IMPORTS 
•  Mr.  JOHNSTON.  Mr.  President, 
notwithstanding  the  able  efforts  of 
Secretary  Lyng  and  Ambassador  Yeut- 
ter,  the  Japanese  Government  appears 
to  be  unwilling  to  discuss  rice  imports 
on  a  bilateral  basis,  let  alone  actually 
permit  importation  of  even  a  modest 
amount  of  rice  during  the  next  few 
years  as  a  sign  of  good  faith.  Although 
the  Japanese  Government  may  not  ap- 
preciate the  depth  of  our  concerns,  we 
in  Congress  are  growing  increasingly 
impatient  with  its  adamant  refusal  to 
address  this  issue  in  a  meaningful  way. 

According  to  the  Rice  Millers'  Asso- 
ciation, this  market  could  be  worth  up 
to  $1.7  billion  to  the  U.S.  rice  industry. 
Since  implementation  of  the  Rice 
Marketing  Loan  Program  mandated 
by  the  Food  Security  Act  of  1985,  the 
industry's  export  picture  has  dramati- 
cally improved.  U.S.  rice  is  now  com- 
petitive in  world  markets.  But  without 
access  to  those  markets,  oiu-  price  and 
quality  advantages  will  remain  irrele- 
vant. Clearly,  the  industry's  efforts  to 
obtain  market  access  throughout  the 
world  depends  in  great  measure  on  the 
success  of  our  Government  in  opening 
up  the  Japanese  market. 

I  was  an  original  cosponsor  of  S.  500, 
a  bill  designed  to  encourage  other  gov- 
enmients  to  open  up  their  markets  to 
competitively  priced  U.S.  rice.  I  am 
also  a  cosponsor  of  the  Wilson-Pryor 
amendment  to  the  trade  bill  and  I 
want  to  express  my  concern  over  the 
Japanese  Government's  failure  to 
open  its  market  to  our  competitively 
priced  agricultural  products.  If  the  ad- 
ministration is  unable  to  obtain  mean- 
ingful concessions  soon,  we  are  going 
to  have  to  do  something  more  concrete 
than  merely  encourage  the  Govern- 
ment of  Japan  to  adopt  a  reasonable 
import  policy.  If  the  administration 
needs  new  market  opening  tools,  we 
will  provide  them.  I  hope  my  col- 
leagues will  support  that  effort.* 


YOUR  GOOD  NEIGHBOR— THE 
OKLAHOMA  RECS 
•  Mr.  BOREN.  Mr.  President,  the 
Oklahoma  Association  of  Electric  Co- 
operatives conducts  a  statewide  essay 
contest  for  yoimg  people  served  by  its 
cooperatives.  The  winners  are  given  an 
expense-paid  trip  to  Washington. 
Prom  the  area  winners,  one  statewide 
winner  is  selected.  This  year's  top 
winner  was  Miss  Dearma  Kalcich  of 
Sperry,  OK.  Her  wiiming  essay  fol- 
lows: 

""Your  Good  Neighbor — the  Oklahoma 

RECs  " 
What  is  a  "good  neighbor"?  A  good  neigh- 
bor can  be  described  in  a  number  of  differ- 
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ent  ways,  such  as  reliable,  dependable,  re- 
sponsible, helpful  and  cooperative.  In  this 
esaay.  I  will  form  an  acronym  from  the 
phrase  "good  neighbor"  with  each  letter 
representing  a  different  quality  or  service 
that  the  Oklahoma  Rural  Electric  Coopera- 
tives possess  or  provide.  Using  this  ap- 
proach, I  will  show  that  the  Oklahoma 
RECs  are  truly  the  epitome  of  "good  neigh- 
bors". 

"O"  represents  a  "guarantee"  for  the 
future,  something  the  Oklahoma  RECs  are 
sure  to  provide.  With  the  organization's  af- 
fairs being  conducted  by  its  members  and 
any  profits  made  being  disbursed  to  its'  con- 
sumer-members, it  is  easy  to  see  that  the  co- 
operatives' Interests  lie  directly  where  they 
should— in  its  people. 

"O"  represents  "ownership"  of  the  cooper- 
ative, which  lies  fully  with  the  members 
themselves.  These  consumers  elect  repre- 
sentatives to  conduct  the  affairs  of  the  co- 
op. In  addition,  any  revenues  raised  return 
to  these  part-owners. 

The  next  "O"  stands  for  "open  member- 
ship", an  invitation  that  the  Oklahoma 
RECs  extend  to  anyone  within  the  coopera- 
tive service  area  who  desires  electric  service. 
No  one  may  be  excluded  due  to  race,  sex,  re- 
ligion, etc. 

"D"  represents  the  "democratically"  con- 
trolled voting  process.  This  procedure  enti- 
tles each  member  of  the  cooperative  to  one 
vote  in  the  affairs  of  the  cooperative. 

"N"  stands  for  "non-profit"— outstanding 
quality  the  Oklahoma  rural  electric  coop- 
eratives are  proud  to  display.  Any  net  earn- 
ings are  paid  in  capital  credits  to  members 
when  financially  possible. 

"E"  depicts  "electricity"— what  the  RECs 
are  all  about.  This  vital  service  is  now  sup- 
plied to  over  320.000  meters  in  the  77  coun- 
ties of  the  state  of  Oklahoma  by  26  electric 
distribution  cooperatives  and  2  generation 
and  transmission  cooperatives. 

"I"  stands  for  the  "identification  of  chil- 
dren", yet  another  of  the  services  the  Okla- 
homa RECs  provide  their  surrounding  com- 
munities. This  process  allows  many  parents 
peace  of  mind  concerning  their  most  pre- 
cious asset,  their  children. 

"O"  stands  for  "growth"  of  the  economy, 
which  rural  electric  cooperatives  help  to 
stimulate.  Since  RECs  pay  no  income  taxes. 
any  gross  receipts  taxes  are  distributed  to 
the  local  school  districts.  In  addition,  rural 
electric  cooperatives  also  pay  social  security. 
unemployment,  gasoline  taxes,  license  and 
franchise  fees  and  a  variety  of  miscellane- 
ous taxes  to  the  local  economy. 

"H"  repre»nts  "home  energy  audits". 
which  the  RECs  provide  free  of  charge. 
This  service  examines  a  home's  energy  con- 
sumption to  determine  ways  in  which  the 
cost  of  energy  bills  may  be  lowered. 

The  "B"  typifies  the  "bond"  that  Oklaho- 
ma RECs  provide  by  uniting  the  citizens  of 
their  conununities.  Examples  of  this  are  the 
Crime  Watch  Program,  the  Job  Watch  Pro- 
gram, security  lights,  and  some  co-ops  even 
provide  a  community  room.  This  facility  is 
supplied  to  their  members  free  of  charge. 

"O"  symbolizes  "Oklahoma".  .  .  a  subject 
that  ALL  rural  electric  cooperatives  are 
truly  concerned  about.  This  is  evidenced  by 
the  fact  that  the  RECs  are  non-profit,  non- 
discriminatory and  controlled  democratical- 
ly. 

Finally,  there  is  the  "R",  which  stands  for 
"rebates"— cash  rebates  that  many  consum- 
ers receive  when  they  install  energy  effi- 
cient equipment  in  their  homes  or  business- 
es. In  such  economically  trying  times  as 
these,  when  both  incomes  and  budgets  are 


limited,  such  a  reimbursement  is  truly  a 
blessing  lor  these  communities. 

What  U  a  good  neighbor?  The  description 
is  merely  opinion.  However,  of  the  many 
ways  in  which  a  good  neighbor  can  be  re- 
counted, Oklahoma's  RECs  are  certain  to  be 
included  in  all.  In  closing,  I  feel  that  I  have 
not  only  shown  the  concern  of  the  RECs  in 
our  future,  but  have  also  signified  the  out- 
standing attributes  of  this  magnanimous  or- 
ganization.* 


SENATOR  WIRTH'S  COMMENCE- 
MENT ADDRESS  TO  THE  SID- 
WELL  FRIENDS  SCHOOL 

•  Mr.  ADAMS.  Mr.  President,  my 
friend  and  colleague.  Senator  Wirth, 
was  recently  fortunate  enough  to  have 
been  invited  to  give  the  commence- 
ment address  to  his  daughter's  grad- 
uating class  at  the  Sidwell  Friends 
School.  It  was  the  kind  of  situation  all 
parents  dream  of:  He  could  talk  and 
his  daughter  would  be  forced  to  listen. 
I  suspect,  however  that  his  daughter— 
and  all  the  members  of  the  audience- 
would  have  listened  even  if  they  had 
not  been  required  to. 

They  listened  because  Senator 
Wirth  had  some  interesting  and  im- 
portant things  to  say.  While  his  re- 
marks were  directed  at  an  important 
audience,  I  believe  that  they  also  de- 
serve a  wider  audience.  Accordingly,  I 
ask  that  Senator  Wirth's  remarks,  as 
well  as  the  remarks  of  Mr.  Grant 
Thompson,  the  chairman  of  the  board 
of  trustees  at  Sidwell  Friends  School, 
appear  In  the  Record. 

The  material  follows: 

Introduction     of    Senator    Timothy    E. 
Wirth,    the    Sidwell    Friends    School 
Graduation,  Grant  P.  Thompson.  Chair- 
man. Board  of  Trustees 
Paul  atarr.  In  his  book  about  the  evolu- 
tion of  American  medicine,  begins  with  one 
of   the   memorable  lines   in   contemporary 
writing  on  sociology— indeed.  I  dare  say,  the 
only    memorable    line    any    sociologist    has 
ever    uttered!    Starr    remarlts    that,    "The 
dream  of  reason  did  not  take  power  into  ac- 
count." 

It  is  commonplace  in  Washington.  D.C. 
that  power— the  brutal  art  of  getting  your 
way— is  all  too  frequently  the  common  coin 
of  political  life.  Deals  made  and  trades  ar- 
ranged, the  frail  dream  of  reason  sits  hud- 
dled in  her  comer  like  a  Dickensian  match- 
girl,  referred  to  in  passing,  but  ignored  in 
practice. 

It  is  therefore  always  somewhat  surprising 
when  a  politician  comes  to  Washington 
equipped  by  intellect  and  drive  to  honor  the 
dream  af  reason  and  manages  to  turn  her 
into  a  voice  of  power.  Our  speaker  today, 
Senator  Timothy  Wirth  from  Colorado,  is 
such  a  politician. 

His  background  Ls  unusual.  Bom  out  of  a 
family  of  long-time  Westerners,  his  mother 
left  a  widow  when  he  was  three  years  old. 
his  drive  and  intellect  led  htm  to  Phillips 
Exeter  Academy  (a  small  Independent 
school  that  aspires  to  play  In  the  Sidwell 
Friends  Big  League  some  day),  as  a  scholar- 
ship student  to  Harvard  College  for  his  B.A. 
ajid  M.A..  and  finally  on  a  Ford  Foundation 
fellowship  to  Standford  University  for  his 
Ph.D. 


As  a  newly-minted  White  House  Fellow, 
he  served  as  a  special  assistant  to  the  Secre- 
tary of  HEW,  John  Gardner,  last  year's 
commencement  speaker  at  Sidwell  Friends 
School.  Moving  from  that  Fellowship,  he 
was  awarded  a  Distinguished  Service  Award 
for  his  servioe  as  Deputy  Assistant  Secre- 
tary for  Education  from  1969  through  1970. 

Elected  to  Colorado's  Second  Congression- 
al District— an  area  that  covers  the  north- 
west and  northernmost  suburbs  of  Denver, 
including  Boulder,  an  affluent.  Intellectual 
surburb  and  Northglenn,  a  mainly  blue- 
collar  town,  his  rise  to  power— fueled  by  his 
drive,  his  vl*lon  for  what  public  service 
might  be,  and  his  desire  to  apply  the  gifts  of 
Intellect  to  the  problems  of  society— led  TTie 
Almanac  of  American  Politics  to  state  that, 
"Among  the  stars  of  the  large  Democratic 
freshman  class  of  1974,  Wirth  is  arguably 
one  of  the  nost  powerful  and  important 
members  of  the  House  today.  ...  He  at- 
tracts notice  because  he  does  not  always 
take  stereotyped  positions." 

An  insider  l»ecause  of  his  knowledge  of  the 
levers  of  powers,  he  brings  a  distinctiveness 
to  politics  because  of  his  probing  questions, 
his  interest  in  issues,  and  his  dedication  to 
people  and  their  welfare. 

After  12  years  in  the  House,  Tom  Wirth 
was  elected  to  the  Senate  in  1986. 

Around  this  School,  he  is.  of  course, 
known  as  the  father  of  Kelsey.  It  has 
always  been  a  subject  of  some  amazement  to 
those  of  us  who  know  the  rigors  of  a 
modem  American  Senator's  life  that  he  has 
been  able  to  maintain  a  92  percent  average 
voting  attendance  record  during  his  13-plus 
years  in  Confress;  yet,  so  far  as  the  Sidwell 
Friends  School  attendance  record  shows,  he 
has  maintained  an  equally  stellar  attend- 
ance record  *t  Kelsey's  many  triumphs  on 
the  athletic  field. 

Benjamin  Barbor.  in  his  new  book  Strong 
Democracy,  remarks  that,  "We  suffer,  in 
the  face  of  our  era's  manifold  crises,  not 
from  too  much  but  from  too  little  democra- 
cy." It  is  easy.  I  suppose,  to  look  around  us 
at  hearings,  at  newspaper  stories,  at  TV  pro- 
grams and  to  ascribe  this  failing  to  a  cyni- 
cism bome  Of  a  surfeit  of  the  exercise  of 
power,  unalloyed  with  the  dream  of  reason. 
Senator  Tim  Wirth  is  a  happy  exception  to 
this  cynical  rule. 

It  is.  therefore,  my  distinct  pleasure  to  in- 
troduce to  you  this  moming.  from  the  halls 
of  power,  the  champion  of  the  dream  of 
reason,  Timothy  E.  Wirth,  United  States 
Senator  from  Colorado  and  Sidwell  Friends 
parent. 


The  Duties  of  a  Pilgrim  Generation 

(Remarks   ol   Senator   Timothy   E.   Wirth, 

Conmiencement         Exercises,         Sidwell 

Friends  School) 

Members  of  the  Class  of  '87,  congratula- 
tions—Parents, Grandparents,  brothers  and 
sisters,  teachers,  friends— all  of  us  members 
of  this  wonderful  Sidwell  community! 

I  am  honored  to  be  your  speaker  today. 
Thank  you  for  asking  me. 

Commencement  speakers  represent  a  sec- 
ular priesthood  in  America.  Our  ritual  duty 
is  to  make  up  for  all  the  deficiencies  of  a 
dozen  years  of  structured  education,  and  to 
do  it  in  just  a  few  minutes. 

We  are  ju»t  keepers  of  the  light.  We  are 
the  ones  who  are  supposed  to  switch  the 
light  on  and,  in  one  blinding  flash,  to  illumi- 
nate you,  your  past  and  your  future. 

It's  as  if  I  had  to  focus  all  of  your  time  at 
Sidwell  in  oqe  well  lit  scene. 


An  impossible  task,  but  think  about  it  this 
way.  Imagine  your  education  as  a  senior 
lounge— dark,  privileged,  isolated  from  the 
world  outside.  Suddenly  the  door  opens  and 
the  light  is  snapped  on. 

Everything  becomes  bright— clear— fully 
revealed! 

The  enlightenment  that  commencement 
speakers  dispense  is  not  quite  so  drastic  or 
so  memorable  as  Tom's.  Indeed,  when  you 
look  back  on  this  graduation  day.  you  will 
probably  have  a  clearer  recollection  of  the 
mating  call  of  the  cicadas  than  of  my  re- 
marks. 

The  occasion,  however,  calls  for  me  to 
speak  and  for  you  to  listen.  With  luck,  we 
will  all  finish  at  the  same  time. 

Let's  recognize  that  along  with  the  reality 
of  this  impKirtant  day  goes  a  measure  of 
make-believe. 

You  graduates  are  supposed  to  pretend 
that  you  are  happy  to  say  goodbye  to  your 
friends  and  to  your  school. 

Your  dedicated,  demanding  teachers  are 
supposed  to  pretend  to  be  satisfied  with 
their  accomplishments  and  yours. 

And  we  parents  are  supposed  to  pretend  a 
firm  confidence  in  your  maturity. 

The  truth,  of  course,  is  that  no  parent  can 
believe  that  you  are  really  grown-up. 

We  are  delighted  that  the  days  of  car- 
pools  are  over  and  that  you  drive  yourselves. 
But  now  we  worry  when  you  are  out  late 
and  wonder  where  you  have  been  and  with 
whom. 

And  we  always  will. 

Just  be  thankful  that  we  have  matured  to 
some  extent.  Conforming  to  today's  fash- 
ions, we  no  longer  nag  you  to  tie  your  shoe- 
laces . . .  Just  to  fasten  your  seat-belts. 

This  year  you  put  on  a  wonderful  produc- 
tion of  Guys  and  Dolls,  and  you  said  "Call  it 
sad.  call  it  funny".  That's  the  way  we  par- 
ents feel— caU  it  sad,  call  it  funny,  the  fact 
is  that  you  are  ready  to  leave  and  we  are  not 
ready  to  let  you  go. 

The  reason  for  our  trepidation  is  that 
we'd  like  to  better  luiow  the  future  of  the 
world  that  awaits  you. 

Proud  as  we  are  of  you.  your  training, 
your  ability,  your  common  sense  and  decen- 
cy, we  can't  pretend  anything  like  the  same 
confidence  in  the  world  that  is  heading 
toward  you. 

It  is  a  world  full  of  the  noise  of  war  and 
the  sUent  danger  of  disease.  It  sets  great 
wealth  alongside  desperate  poverty  in  a 
state  of  cruel  and  threatening  unrest.  It 
holds  up  the  bright  wonder  of  nature 
against  the  dark  history  of  man's  abuse  of 
his  environment. 

It  is  a  world  of  promise  and  of  despair,  of 
science  and  of  madness.  And  sooner  than 
you  think,  it  will  be  your  world. 

Part  of  it— our  country— was  being  shaped 
200  Junes  ago  in  the  fierce  heat  of  Philadel- 
phia by  the  men  we  now  call  our  Founding 
Fathers.  How  remarkable  they  were  In  their 
relevance  to  the  late  20th  century. 

While  many  of  them  were  superbly  edu- 
cated for  their  time- fluent  in  Latin  and 
Greek,  comfortable  with  classical  philoso- 
phy and  its  enlightenment  revival— they 
could  know  nothing  of  the  theories  of 
Darwin,  Freud,  Einstein,  Crick  and  Watson 
that  are  the  intellectual  matrix  of  your 
lives. 

They  could  shoe  a  horse  and  shoot  a  flint- 
lock rifle— practical  skills  most  of  you  lack- 
but  they  would  have  been  as  helpless 
behind  the  wheel  of  a  car  as  at  the  key- 
board of  a  computer. 

Yet  their  challenge  is  our  challenge. 

When  they  gathered  in  Philadelphia  they 
were  divided  and  confused  about  the  merits 


of  their  enterprise,  as  uncertain  of  the  out- 
come to  expect  as  of  the  direction  to  take. 

One  delegate  wrote  home  from  Philadel- 
phia: "A  very  large  field  presents  to  our 
view,  without  a  single  straight  or  eligible 
road  that  has  been  trodden  by  the  feet  of 
nations." 

Their  expedition  into  the  unknown  still 
goes  forward  toward  "A  more  perfect 
Union." 

For  200  yetirs,  we  Americans  have  ex- 
plored and  exijerimented,  rejoiced  and  de- 
spaired, as  we've  worked  together  to  make 
realities  of  their  ideals. 

The  testing  never  ends,  and  new  answers 
are  always  needed.  Some  of  them  will  come 
from  you.  Alexis  de  ToqueviUe  obser\'ed. 
"Among  Democratic  nations  each  new  gen- 
eration is  a  new  people." 

So  my  first  advice  to  you  is  to  preser\'e  the 
newness  of  your  character  as  long  as  you 
can.  Stay  fresh. 

I  am  not  suggesting  that  you  pursue  per- 
petual adolescence  in  all  its  rich  variety.  A 
world  where  clothes  are  picked  up  and 
stereos  turned  down  has  much  to  recom- 
mend it. 

There  will  even  be  other  occasions  after 
today  when  it  will  prove  worthwhile  to  wear 
a  necktie,  and  you'll  want  to  put  on  some- 
thing other  than  Levis  and  sneakers. 

What  I  urge  you  to  prolong  is  not  an  out- 
ward toTa  but  an  inner  spirit.  For  instance, 
when  someone  asks  you  today  what  you 
intend  to  be,  hunt  for  an  adjective  before 
you  answer  with  a  noun. 

You  are  being  trained  to  think  of  your- 
selves in  terms  of  future  professions,  as  sci- 
entists, lawyers,  writers,  teachers,  entrepre- 
neurs. You  will  bring  excellence  to  your  call- 
ings. 

But  for  as  long  as  you  can,  try  to  set  your- 
selves even  more  demanding  goals:  to  be 
courageous.  Idealistic,  inquisitive,  involved, 
useful. 

Measure  your  future  by  the  risks  you 
take,  not  the  security  you  gain,  but  the  com- 
mitments you  make  to  causes  larger  than 
yourselves. 

Even  when  you  are  far  from  home,  per- 
haps as  volunteers  abroad,  or  when  you  can 
cheer  yourselves  for  your  achievements  as 
parents  or  as  teachers,  or  when  the  world 
applauds  your  gifts  and  your  genius,  I  hope 
you  will  still  be  able  to  define  your  aspira- 
tions in  terms  of  the  responsibilities  you 
seek,  not  the  rewards  you  have  gained. 

What  I  hope  most  of  all— and  this  is  the 
second  piece  of  advice,  in  case  anybody  is 
taking  notes— is  that  you  wiU  keep  the  cour- 
age to  pursue  your  convictions,  the  boldness 
to  invent  great  goals  and  to  go  after  them. 

Precisely  because  of  the  dangers,  the  chal- 
lenges, or  our  time,  you  dare  not  play  it 
safe. 

A  century  ago  Justice  Holmes  said:  "As 
life  is  action  and  passion  it  is  required  of  a 
man  that  he  should  share  the  passion  and 
action  of  his  time  at  peril  of  being  Judged 
not  to  have  lived." 

That  requirement,  unlike  the  Justice, 
makes  no  implied  distinction  as  to  gender. 
And  it  applies  as  strongly  to  men  and 
women  today  as  at  any  time  since  the  first 
American  revolution.  Share  the  passion  of 
your  time. 

The  agenda  that  faced  the  Republic's 
young  leaders  in  Philadelphia  is  not  so  dif- 
ferent from  the  one  you  confront  today. 

Like  all  American  generations  since  York- 
town,  yours  is  charged  not  with  making  a 
revolution,  but  with  making  it  work. 

We  are  still  trying  to  "establish  justice" 
and  to  "secure  the  blessings  of  liberty."  We 


are  still  working  to  translate  the  promise  of 
equality  into  the  reality  of  opportunity. 

And  for  all  the  successes  and  accomplish- 
ments of  the  past,  for  all  the  privileges  and 
comforts  of  the  present,  the  passion  of  your 
inheritance  is  strife  and  striving,  not  ease 
and  indifference.  We  parents  sit  down  with 
you.  and  together  we  look  out  on  the 
world— on  war.  on  tyranny,  on  poisoned  air 
and  water,  on  despairing,  restless  billions  of 
people  your  own  age.  You  certainly  can't 
conclude  that  the  globe  is  in  good  shape. 

You  cannot  even  say  that  your  own  future 
is  assured. 

But  what  you  can  ask  is  "what  can  I  do 
about  it?"  And  what  you  can  say  is  "I  can 
make  a  difference." 

What  I  hope  you'll  say  Is  what  Robert 
Kennedy  said  to  a  group  of  students  In 
Capetown.  South  Africa  exactly  21  years 
ago  today: 

"It  is  a  revolutionary  world  we  live  in."  he 
told  them,  "and  in  Latin  America,  in  Asia.  In 
Europe  and  In  the  United  States.  It  is  young 
people  who  must  take  the  lead.  .  .  . 

"Few  *-ill  have  the  greatness  to  bend  his- 
tory itself,  but  each  of  us  can  work  to 
change  a  small  portion  of  events,  and  in  the 
total  of  all  those  acts  will  be  written  the  his- 
tory of  this  generation  .  .  . 

"It  Is  from  numberless  diverse  acts  of 
courage  and  belief  that  human  history  is 
shaped." 

A  generation  later  courageous  people, 
young  and  old,  are  still  fighting  to  bend  his- 
tory in  South  Africa,  to  put  in  practice 
there  the  beliefs  that  Inspired  our  own  revo- 
lution. No  matter  how  far  away  or  how 
slow-moving  their  struggle  may  seem,  they 
are  shaping  not  only  their  own  future  but 
yours  as  well. 

You  dare  not  ignore  them  or  their  cause. 
They,  and  people  like  them  all  around  the 
world,  from  Moscow  to  Manila,  from  San- 
tiago to  Seoul,  are  fighting  to  vindicate  the 
vision  of  human  dignity  that  was  at  risk  two 
centuries  ago  In  Philadelphia. 

It  is  in  jeopardy  today  wherever  star\'a- 
tion,  disease,  ignorance,  bigotry  and  oppres- 
sion deny  freedom  and  frustrate  hope.  You 
can  choose  to  enter  that  combat,  in  many 
ways.  But  you  cannot  safely  stand  on  the 
sidelines,  even  when  here  at  home,  Ameri- 
cji's  internal  debates  today  may  seem  less 
worthy  of  your  passion. 

As  recent  leaders  have  exalted  self  and 
self-satisfaction,  our  civic  life  has  been  tri- 
vialized. Self-serving  conduct  and  self-right- 
eous deceit  have  understandably  made 
many  young  people  avert  their  eyes  and 
their  thoughts  from  our  politics. 

Adlai  Stevenson  said  in  bitter  jest,  "your 
public  servants  serve  you  right."  If  you,  who 
are  among  the  best  of  our  citizens,  scom 
what  should  be  a  citizen's  highest  calling, 
America's  promise  will  languish. 

It  must  be  constantly  renewed. 

Your  generation  is  already  in  line  to 
assume  a  share  of  responsibility  for  the  na- 
tion's great  but  unfinished  business. 

Your  self-interest  requires  that  you  help 
define  the  public  interest. 

Abstinence  may  prevent  AIDS,  but  only 
involvement  will  treat  it  or  find  its  cure. 

You  should  say  no  to  drugs,  but  yes  to  the 
fight  against  the  culture  of  poverty  in 
which  so  much  crime  and  addiction  breed. 

You  must  be  the  ones  to  insist  on  and  U) 
take  affirmative  action  against  pollution, 
against  the  insanity  of  the  arms  race,  for 
equal  rights  for  women  and  for  wider  oppor- 
tunity for  all. 

You  must  help  find  ways  out  of  old  prob- 
lems, new  energy  to  push  aside  today's  bar- 
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riers  and  embrace  tomorrow's  responsibil- 
iUes. 

Now,  as  you  do  so,  as  you  pick  up  the 
cudgels  of  citizenship,  and  start  to  work  on 
our  country's  future,  you  will  find  that  In  at 
least  one  way,  democracy  is  unfair;  those, 
like  you,  who  have  been  given  much,  bear 
an  even  greater  obligation  to  pay  benefits 
back  to  the  community.  You  bear  a  dispro- 
portionate responsibility  for  making  democ- 
racy work. 

But  that's  our  world,  the  real  world,  your 
world,  in  all  its  confusion  and  complexity 
and  challenge. 

Youll  rise  to  it  and  make  it  a  better  place. 

Tou  go  out  today,  to  new  success. 

You  travel  from  us  carrying  all  the  love, 
the  pride,  the  back-up  support  that  we  can 
give  to  you,  our  country's  newest  pilgrim 
generation. 

In  your  diversity,  generosity,  humanity 
and  skill,  we  rejoice  that  our  future  is  in 
such  good  hands.  Now  go  to  it— congratula- 
tions and  Ood  speed.* 


JUDGE  MARSDEN'S 
RETIREMENT  AS  CHIEF  JUDGE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  honor  a  fine  judge 
from  Minnesota,  David  Marsden,  on 
the  occasion  of  his  retirement  as  chief 
Judge  of  the  Ramsey  County  District 
Court  Bench. 

Judge  Marsden  was  bom  and  raised 
in  Hendrum,  MN.  He  served  in  the 
Army  during  World  War  II  and  was  1 
of  25  men  in  a  unit  of  75  who  survived 
the  Battle  of  the  Bulge. 

Judge  Marsden  was  first  appointed 
in  1960  to  the  Ramsey  County  Bench. 
For  the  past  2  years  he  presided  as 
chief  judge  of  the  district.  During  that 
time,  the  district  underwent  a  major 
reorganization,  consolidating  the  mu- 
nicipal, and  district  courts. 

Fortunately,  Judge  Marsden  will 
continue  on  as  an  active  district  court 
judge.  I  would  lilce  to  take  this  oppor- 
tunity to  congratulate  him  on  his  serv- 
ice to  the  Ramsey  County  District 
Court  as  chief  judge. 

Mr.  President  I  ask  that  the  text  of 
an  article  from  the  Minneapolis  Star 
and  Tribune  entitled  "Marsden  Led 
Court  Through  Turbulent  Years,"  a 
copy  of  whi  :h  is  attached  to  my  state- 
ment, be  printed  in  the  Record. 
The  article  follows: 
[Prom  the  Minneapolis  Star  and  Tribune, 
Apr.  14,  1987] 
Marsden  Led  Cottrt  Through  Turbulent 
Years— Retiring  Ramsey  County  Chief 
Judge  Known  for  Wit,  Quick  Decisions 

(By  Dan  Oberdoridge) 
Ramsey  County  Chief  Judge  David  Mars- 
den, who  recently  presided  over  the  Lois 
Jurgens  murder  trial  and  issued  a  controver- 
sial ruling  permitting  the  Playboy  Lounge 
In  St.  Paul  to  remain  open,  is  an  old-school 
Jurist  known  for  his  wit,  quick  decisions  and 
ever-present  bow  ties. 

While  some  Judges  agonize  over  their 
cases.  Marsden  says  his  are  "not  like  wine. 
My  notes  don't  get  better  with  age  They 
Just  get  harder  to  read." 

Marsden,  63,  wUl  step  down  next  month  as 
chief  Judge  of  Ramsey  County  after  presid- 
ing over  the  county's  court  system  during 


two  of  its  most  turbulent  years.  He  will  be 
replaced  as  chief  by  Judge  Jerome  Plunkett 
but  will  continue  as  a  district  Judge,  a  posi- 
tion he  ha«  held  since  1965.  Marsden  said  he 
has  tried  to  follow  the  advice  he  got  from 
the  late  Hennepin  Coimty  District  Judge, 
Judge  Donald  Barbeau  after  being  appoint- 
ed to  the  municipal  court  bench  In  1960. 
Marsden  aald  he  asked  Barbeau  "for  any 
advice  you  can  give  me.  I  need  all  the  advice 
I  can  get." 

He  said  Barbeau  told  him:  Remember  that 
it  is  not  your  courtroom,  and  the  people  ap- 
pearing before  you  often  are  frightened.  Re- 
member not  to  be  a  Hamlet;  decide  cases 
promptly.  And  remember  to  "pray  to  God 
you  are  right  51  percent  of  the  time." 

"The  only  thing  Barbeau  didn't  say  is  you 
need  a  sense  of  humor  and  some  humility," 
Marsden  said.  "I  fear  that  some  Judges, 
when  they  put  on  the  robe,  forget  that 
when  they  go  to  the  John  .  .  .  they  are  Just 
like  everybody  else." 

Peter  Poposich.  chief  judge  of  the  Minne- 
sota Court  of  Appeals,  describes  Marsden,  a 
former  la*  partner,  as  "an  erudite  sort  of 
judge.  He  likes  to  explore  things  philosophi- 
cally. He  fe  a  tremendous  conversationalist, 
whether  it  is  law  or  politics  or  the  birches 
over  at  the  College  of  St.  Thomas. ' 

Marsden  was  bom  In  the  Red  River  Valley 
In  Hendrum.  Minn.,  one  of  five  boys  and  a 
girl.  His  father  died  of  illness  when  Marsden 
was  9  years  old.  Marsden's  mother  support- 
ed the  family  through  the  Great  Depression 
as  the  postmaster  at  Hendnmi.  She  taught 
the  children  the  value  of  education,  and  all 
but  one  graduated  from  college. 

Despite  poor  eyesight,  Marsden  was  al- 
lowed to  jcin  the  Army  in  World  War  11.  He 
was  one  of  25  men  in  his  unit  of  75  who  sur- 
vived the  Battle  of  the  Bulge,  Germany's 
final  offensive.  He  and  other  members  of 
his  unit  walked  through  a  village  at  5:55 
a.m..  five  minutes  before  German  soldiers 
began  firing  from  their  positions  surround- 
ing the  town.  For  the  next  three  days  the 
unit  retreated  to  safety,  crossing  streams 
and  fields. 

Marsden  was  first  appointed  to  the  bench 
in  1960  by  DFL  Gov.  Orville  PreemEin.  At 
the  time  he  was  chairman  of  the  Fourth 
District  DFL  organization. 

Marsden  is  a  longtime  member  of  the  Min- 
nesota Sentencing  Guidelines  Commission. 
For  10  years  he  served  on  the  board  of 
trustees  at  Macalester  College  in  St.  Paul, 
his  alma  mater,  where  he  and  his  wife, 
Mary,  met.  They  have  four  grown  children. 
An  activist  chief  judge,  Marsden  led  his 
colleagues  through  major  reorganization. 
The  Ramsey  County  judges  agreed  to  unify 
their  district  and  municipal  court  benches 
and  pursued  a  controversial  plan  to  abolish 
the  county's  suburban  courts,  an  effort  that 
was  only  partly  successful. 

Marsden  also  took  a  leading  role  when 
controversy  swirled  around  fellow  Judge  Al- 
berto Mlera.  He  publicly  criticized  Miera  for 
allegedly  contacting  two  witnesses  during 
the  recent  civil  trial  in  which  a  jury  found 
that  Miera  had  made  sexual  advances 
toward  a  court  reporter. 

Marsden  said  he  Is  happy  to  be  leaving  the 
post  of  chief  judge.  "The  pressures  often 
were  tremendous,  he  said.  Last  fall  he 
checked  himself  In  for  chemical  dependency 
treatment  after  family  members  told  him  he 
was  becoming  withdrawn  and  drinking  too 
much. 

Marsden  s£ild  the  Jurgens  trial  was  espe- 
cially difficult.  Not  only  were  there  a 
number  of  unique  legal  issues  because  the 
homicide  was  22  years  old,  but  the  judge 


also  tangled  with  aggressive  news  media 
seeking  access  to  legal  argimients  by  the  op- 
posing lawyers  tn  chambers. 

After  sentencing  Lois  Jurgens  to  up  to  25 
years  in  prison  for  the  murder  of  her  adopt- 
ed son,  Marsden  wrote  letters  to  Robert  Jur- 
gens' hometown  newspapers  in  the  Crook- 
ston  area,  applauding  his  courage  in  taking 
the  stand  to  testify  against  his  mother.  He 
also  wrote  to  the  White  Bear  Lake  newspa- 
per praising  the  police  officers  who  had 
reinvestigated  Dennis  Jurgens'  death.  Mars- 
den said  he  has  never  written  to  a  letters-to- 
the-edltor  column  before. 

In  the  Playbcy  Lounge  case,  he  ruled  that 
because  the  alleged  front  for  prostitution 
allows  minors  to  see  nude  dancing  free,  it 
does  not  violate  zoning  laws  and  the  nudity 
cannot  be  stopped.  He  hinted  in  his  decision 
that  the  city  should  try  other  arguments  to 
close  the  lounge,  but  said  that,  judging  by 
the  arguments  he  heard,  he  could  not  close 
the  W.  7th  St.  business. 

Marsden's  trademark  is  his  bow  ties.  He 
said  he  converted  to  them  while  in  law 
school  at  the  University  of  Michigan  in 
1948,  inspired  by  one  of  his  heroes.  Gov.  G. 
Mennen  (Soapy)  Williams,  a  populist  who 
was  the  Floyd  B.  Olson  of  Michigan.  "I  own 
one  (long  tie),"  Marsden  said,  "I  was  going 
to  wear  it  April  Fools'  Day,  but  it  had  a 
spot."  1 

Informal  Poll  Has  Kemp  Leading  Among 
IR  Committee  Members 

(By  Betty  Wilson) 

Rep.  Jack  Kemp,  R-N.Y..  is  the  presiden- 
tial favorite  of  a  majority  of  the  Independ- 
ent-Republican state  central  committee 
members  surveyed  by  the  Kemp  campaign. 

Of  170  IR  central  committee  members 
contacted  by  telephone  last  week— about 
half  of  the  344-member  committee— 85  said 
they  would  prefer  Kemp  to  be  the  Republi- 
can presldentlSl  nominee. 

Sen.  Robert  Dole  of  Kansas  was  second 
with  21.  Vice  President  George  Bush  was 
the  choice  of  seven:  Howard  Baker,  the 
president's  chief  of  staff,  was  preferred  by 
four  and  former  Gov.  F»ierre  du  Pont  of 
Delaware,  one.  The  other  35  respondents 
had  no  opinion.  The  poll  was  not  done  scien- 
flcally;  organisers  tried  twice  to  contact  all 
344  members  just  before  the  central  com- 
mittee's meeting  Saturday. 

State  central  committee  members  are  not 
necessarily  the  same  people  who  will  be  del- 
egates to  the  district  and  State  conventions. 
These  conventions  wUl  pick  Minnesota's  31 
delegates  to  the  national  Republican  con- 
vention, whldh  nominates  a  presidential 
candidate. 

But  there  Is  some  overlapping  of  commit- 
tee members  and  delegates,  and  those  on 
the  committee  are  activists  who  reflect  the 
sentiments  of  many  in  the  party,  said  Ed 
Rollins,  Kemp's  national  campaign  chair- 
man. "I  think  it  shows  Jack  Kemp  has  very 
strong  grass-roots  support  in  Minnesota," 
Rollins  said.  State  central  committee  mem- 
bers are  the  people  who  organize  and  work 
for  candidates^  he  said. 

Former  State  IR  Chairman  Leon  Oistad 
predicted  Sunday  on  KTCA-TV's  "Mliuieso- 
ta  Issues"  that  the  contest  in  the  state  on 
the  IR  side  will  boll  down  to  Kemp  and 
Bush.  Oistad  supports  Bush.  Rollins  said  he 
does  not  see  Robertson  as  a  threat.  The  TV 
preacher  will  hold  a  rally  at  Met  Center  at 
7:30  p.m.  Thursday. 

Kemp  will  announce  a  committee  in  Min- 
nesota m  the  next  30  days  and  open  a  cam- 


paign office  in  the  state  in  the  next  60  to  90 
days,  Rollins  said.* 


THE  RENEWAL  OF  UKRAINIAN 
INDEPENDENCE 

•  Mr.  LEVIN.  Mr.  President,  yester- 
day marked  the  46th  anniversary  of 
the  most  recent  renewal  of  Ukrainian 
independence.  I  say  "most  recent"  be- 
cause Ukraine,  an  ancient  country 
with  a  rich  history  dating  back  to  at 
least  the  ninth  century,  has  enjoyed 
several  periods  of  independence.  These 
independent  periods  while  varying  in 
length  have,  tragically,  always  been 
followed  by  far  longer  periods  of  sub- 
jugation to  foreign  powers. 

But  throughout  the  years  of  foreign 
domination,  the  Ultrainian  people 
have  retained  their  national  ambi- 
tions, culture,  and  language.  And  they 
have  repeatedly  renewed  their  status 
as  an  independent  nation,  even  in  the 
face  of  incredible  odds. 

In  June  1941,  the  German  Army 
launched  a  massive  invasion  of  the 
Soviet  Union.  Ukraine  was  one  of  the 
first  areas  entered  by  the  Nazi  forces, 
and  they  quicldy  met  unexpected  re- 
sistance, not  from  the  Soviet  troops 
but  from  a  Ukrainian  undergroimd 
army.  The  Organization  of  Ulcrainian 
Nationalists  [OUN]  and  its  leader, 
Stepan  Bandera,  took  the  Germans  by 
surprise  by  seizing  the  radio  station  in 
Lviv,  the  West  Ukrainian  capital  and 
declaring  the  restoration  of  the 
Ukrainian  Free  State.  A  Provisional 
Ukrainian  Government  with  Yaroslav 
Stetsko  as  Prime  Minister  was  estab- 
lished. 

This  proclamation  of  independence 
was  aimed  as  much  at  the  retreating 
Soviet  Army  as  it  was  at  the  invading 
Nazi  troops.  It  was  a  courageous  asser- 
tion of  nationhood  at  a  time  when  the 
Ulcrainian  people  were  caught  between 
two  enormous  totalitarian  empires. 

In  1942,  OUN  created  the  Ukrainian 
Insurgent  Army,  under  General  Shu- 
khevych  as  its  commander  in  chief. 
The  OUN  resistance  movement  and 
the  Provisional  Government  under 
Prime  Minister  Yaroslav  Stetsko  con- 
tinued to  function  untU  1951,  fighting 
in  turn  against  the  Nazi  and  Soviet 
armies,  sometimes  simultaneously. 

The  resilience  of  the  Ultrainian 
people  in  the  face  of  repression  is  an 
inspiration  to  those  who  value  the 
principles  of  self-determination  and 
hiunan  rights.  And  it  is  worth  remem- 
bering, even  as  we  commemorate  the 
resistance  movement  of  45  years  ago, 
that  today  there  are  still  dozens  of 
Ukrainian  political  prisoners.  In  this 
era  of  "glasnost"  we  ought  not  forget 
those  Ukrainians  confined  to  Soviet 
labor  camps,  prisons,  mental  institu- 
tions, and  exile,  suffering  from  harass- 
ment, terrible  conditions,  and  lack  of 
medical  care.  Their  crimes  consist  of 
nothing  more  than  their  deep  love  for 
the  Ukrainian  nation,  and  their  per- 


sistent struggle  for  religious  freedom 
and  other  fundamental  human  rights. 
In  honor  of  this  anniversary  of  the 
most  recent  renewal  of  the  independ- 
ence of  a  great  nation,  we  should  pay 
special  tribute  to  those  Ukrainian  who 
are  continuing  the  age  old  struggle  for 
freedom.  And  on  behalf  of  the  Ukrain- 
ian people  and  others  deprived  of  their 
basic  human  rights,  we  should  renew 
our  pledge  to  seek  Soviet  compliance 
with  international  human  rights 
agreements.* 


HIGH  YIELD  BONDS  ARE  GOOD 
FOR  AMERICA 

•  Mr.  HECHT.  Mr.  President,  today  I 
would  like  to  discuss  an  issue  which  is 
receiving  widespread  attention  these 
days;  high  yield  bonds. 

Almost  all  of  that  attention  has  been 
focused  on  restricting  the  use  of  high 
yield  bonds  in  corporate  takeovers,  or 
limiting  the  investment  of  high  yield 
bonds  oy  savings  and  loans,  banJ^s  and 
thrifts.  Well,  Mr.  President,  I  have  to 
say  to  my  colleagues  that  I  believe  it 
would  be  a  mistake  to  restrict  the  use 
of  these  bonds,  and,  maybe  we  should 
begin  to  look  at  how  we  can  expand 
the  high  yield  bond  market. 

Mr.  President,  I  don't  think  there  is 
a  Member  of  this  body  that  would  not 
support  and  encourage  the  creation 
and  expansion  of  jobs  in  their  respec- 
tive States.  Well,  the  companies  that 
are  responsible  for  the  major  portion 
of  job  creation  in  this  country  are  not 
the  Fortune  500  "investment  grade" 
companies.  No.  Mr.  President,  it  is  the 
smaU  and  midsize  companies  that  have 
fueled  the  economic  growth  of  this 
coiuitry. 

Today,  very  few  of  these  companies 
would  qualify  for  an  "investment 
grade"  rating.  Of  the  over  23.000  U.S. 
companies  with  sales  in  excess  of  $25 
million,  fewer  than  800  would  current- 
ly qualify  for  "investment  grade"  rat- 
ings. In  my  own  State  of  Nevada,  there 
are  104  companies  with  sales  of  more 
than  $25  million.  And  if  these  104 
companies,  only  3  have  "investment 
grade"  ratings.  The  101  companies 
that  issue  high  yield  bonds  in  Nevada 
employ  95.000  people  worldwide  and 
generate  annual  revenues  of  over  $7.6 
billion. 

I  think  after  examining  the  facts, 
Mr.  President,  it  becomes  obvious  that 
high  yield  bonds  are  not  the  evil 
demons  that  we  have  been  led  to  be- 
lieve they  are.  High  yield  bonds  have 
not  caused  widespread  default 
throughout  the  savings  and  loan  in- 
dustry. High  yield  bon(Js  have  not 
caused  the  "over  leveraging"  of  corpo- 
rate America.  And,  most  importantly, 
they  do  not  pose  a  threat  to  the  safety 
and  soundness  of  our  country's  finan- 
cial system.  What  high  yield  bonds  do 
is  to  help  to  provide  jobs  for  America; 
they  provide  an  important  source  of 
investment  capital  for  growing  compa- 


nies, and  they  have  increased  the 
number  and  diversity  of  investors  that 
help  to  boost  the  U.S.  economy. 

High  yield  bonds  are  essential  to  the 
future  growth  of  America,  and  I  urge 
my  colleagues  to  look  beyond  the 
headlines  and  the  rhetoric  as  we  con- 
tinue to  discuss  this  important  issue.* 


THE  RUSSELL  CORP.  RECEIVES 
SAFETY  AND  HEALTH  AWARD 
•  Mr.  HEFLIN.  Mr.  President,  the 
U.S.  Department  of  Labor's  Occupa- 
tional Safety  and  Health  Administra- 
tion [OSHA]  recognized  five  sites  of 
the  Russell  Corp.  during  a  special 
ceremony  on  Jime  17  in  Alexander 
City,  AL,  for  outstanding  performance 
in  and  commitment  to  job  safety  and 
health. 

John  A.  Pendergrass,  Assistant  Sec- 
retary of  Labor  for  OSHA,  presented 
the  "Star"  certificate  and  flag  to  Rus- 
sell Corp.  officials.  The  Star  designa- 
tion is  for  firms  which  qualify  for  the 
top  category  imder  OSHA's  Voluntary 
Protection  Programs  [VPPl.  To  qual- 
ify for  Star,  a  worksite  must  have 
injury  and  lost  workday  case  rates  at 
or  below  the  national  average  for  their 
industry  as  well  as  exemplary  safety 
and  health  program  which,  in  most  in- 
stances, go  well  beyond  OSHA  require- 
ments. 

The  Russell  Corp.  is  a  manufacturer 
and  marketer  of  clothing  textiles,  spe- 
cializing in  athletics  and  leisure  wear. 
They  employ  over  8.000  workers  in 
Alabama  and  they  are  the  first  compa- 
ny in  the  State  and  the  first  textile 
company  in  the  country  to  receive 
Star  recognition.  Over  1.000  workers 
are  employed  at  the  five  sites  that 
were  recognized. 
Assistant  Secretary  Pendergrass  said: 
Labor  and  management  of  Russell  Corp. 
are  to  be  congratulated  for  being  the  first  In 
the  textile  industry  to  qualify  for  this  VPP 
participation.  Our  on-site  evaluation  team 
noted  the  sincere  conrmitment  to  safety  and 
health  at  all  levels  of  management  and  the 
strong  support  for  the  ceremony  by  its  em- 
ployees. 

The  five  sites  honored  are  involved 
in  yam  production  and  dying  as  well 
as  the  cutting,  sewing,  and  packaging 
of  garments  for  distribution. 

The  five  Russell  sites  join  43  other 
workers  worksites  across  the  United 
States  which  have  met  the  rigorous  re- 
quirements for  the  Star  award.  To 
place  this  accomplishment  in  perspec- 
tive, there  are  over  6  million  worksites 
nationwide.  However,  only  48  sites 
have  ever  qualified  for  this  award. 
Five  of  those  sites  are  at  Russell. 

The  concept  of  the  Voluntary  Pro- 
tection Program  [VPP]  is  based  on  the 
realization  that  workplace  compliance 
with  OSHA  standards  alone  will  never 
completely  accomplish  the  goals  of  the 
Occupational  Safety  and  Health  Act. 
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Good  workplace  safety  and  health 
programs  which  go  well  beyond  OSHA 
standards  can  provide  more  immediate 
protection  through  a  system  of  rules 
which  can  be  set  and  enforced  quickly, 
rewards  for  positive  action,  and  safety 
and  health  improvements  in  ways 
simply  not  available  to  OSHA. 

The  VPP  is  intended  to  supplement 
OSHA's  enforcement  effort  by  identi- 
fying employers  committed  to  protect- 
ing workers  through  internal  systems 
so  that  limited  enforcement  resources 
can  be  directed  to  workplaces  where 
the  most  serious  hazards  exist  to  en- 
courage voluntary  improvement  and 
expansion  of  internal  worker  protec- 
tion systems. 

Mr.  President,  I  congratulate  the 
management  and  workers  of  the  Rus- 
sell Corp.  They  have  set  a  fine  exam- 
ple of  what  can  be  accomplished  when 
government  and  industry  work  hand 
in  hand  rather  than  as  adversaries.* 


EUROPEAN  FATS  TAX 
WITHDRAWN 

•  Mr.  DANPORTH.  Mr.  President, 
first  reports  from  the  siunmit  of  the 
European  heads  of  state  indicate  that 
the  E^u"opean  Community  will  not  de- 
clare economic  war  on  our  soybean 
fanners  by  imposing  the  levy  on  fats 
and  oils. 

I  certainly  hope  the  initial  reports 
from  Brussels  are  well-founded,  Mr. 
President.  I  hope  the  heads  of  state 
have  decided  to  shelve  the  levy,  which 
is  designed  to  raise  over  $2  billion 
almost  exclusively  at  the  expense  of 
American  farmers. 

Let  me  review  briefly  the  purpose 
and  effect  of  the  tax.  The  purpose  of 
the  tax,  simply  put,  is  the  force  Ameri- 
can farmers  and  European  consumers 
to  finance  the  costly  failure  of  Eu- 
rope's protectionist  farm  policies.  The 
vehicle  would  be  a  330-ECU-per-ton 
tax  on  the  consumption  of  all  vegeta- 
ble and  marine  fats  and  oils  within  the 
Community.  The  revenues  would  be 
used  to  finance  expanded  production 
in  Europe's  fats  and  oils  sector.  This 
levy  would  effectively  raise  the  price 
of  finished  soybean  oil  by  90  percent, 
with  a  devastating  impact  on  U.S. 
farmers.  The  consujners  pushed  away 
from  products  based  on  American  soy- 
beans would  purchase  European-pro- 
duced vegetable  oil,  which  cannot  com- 
pete on  their  own. 

The  proposed  tax  on  fats  and  oils  is 
absolutely  unacceptable  to  the  United 
States,  and  its  imposition  would  have 
to  be  met  with  swift  and  severe  retalia- 
tion. This  is  precisely  the  message 
which  the  Senate  sent  on  March  26 
when  it  overwhelmingly  approved  the 
Danforth-Heflin  resolution  warning 
the  EC  against  the  tax.  I  am  happy  to 
note  the  administration  has  publicly 
echoed  this  same  message. 

The  Senate's  opposition  to  the  tax 
was    subsequently    reaffirmed    when 


Senator  Heflin  and  I  were  joined  by 
49  of  our  colleagues  In  sending  a  letter 
to  the  External  Affairs  Minister  of  the 
Community.  In  that  letter,  we  empha- 
sized that  the  levy  would  seriously 
injure  our  relations  with  the  EC, 
would  undermine  the  prospects  for  a 
new  trade  round,  and  would  not  be  tol- 
erated by  the  Congress. 

As  is  common  in  such  matters,  there 
is  variance  among  the  initial  accounts 
of  the  exact  actions  taken  by  the 
heads  of  state  on  this  volatile  issue. 
But  there  is  agreement  on  a  central 
point:  The  heads  of  government  were 
not  willing  to  pull  the  trigger  on  the 
fats  and  oils  tax  at  this  time.  Never- 
theless, some  concern  remains  that 
the  proposal  may  be  raised  from  the 
ranlcs  of  the  dead  or  near-dead  at  some 
unknown  point  in  the  future.  Certain- 
ly, we  must  keep  our  guard  up. 

In  this  connection,  I  want  to  reiter- 
ate the  following  message  to  our  Euro- 
pean trading  partners: 

You  are  handling  dynamite  when 
you  look  to  the  fats  and  oils  tax  to  fi- 
nance Europe's  farm  programs,  be- 
cause the  United  States  will  not  stand 
for  it.  Pursuit  of  this  proposed  tax  can 
only  result  in  serious  damage  to  our 
commercial  relations,  and  we  will  not 
tolerate  it.  If  Europe  wishes  to  pursue 
its  existing  agricultural  policies,  that 
is  certainly  Europe's  decision.  But 
American  farmers  wUl  not  be  forced  to 
pay  the  bill.  I  repeat:  American  farm- 
ers will  not  pay  the  bill.  If  Europe 
wishes  to  maintain  its  farm  policies, 
let  the  governments  of  the  European 
Community  stand  before  their  taxpay- 
ers and  present  an  honest  accounting 
of  the  costs.  If,  on  the  other  hand, 
Europe  wishes  to  undertake  serious 
reform  of  its  common  agricultural 
policy,  I  say,  "Pull  speed  ahead."* 


SAVINGS  BANK  LIFE  INSURANCE 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  support  the  right  of  my 
State  of  New  York,  along  with  its 
neighbors  Connecticut  and  Massachu- 
setts, to  continue  to  allow  their  State- 
chartered  savings  banks  to  issue  sav- 
ings bank  life  insurance  [SBLI].  SBLI 
is  a  low-cost,  high-quality  product 
little  known  in  most  of  the  country, 
but  very  popular  in  these  three  States, 
with  over  1.5  million  policyholders  and 
over  $18  billion  of  policies  in  force. 
Indeed,  in  New  York  alone  we  have 
over  800,000  policyholders. 

The  late  Justice  Louis  Brandeis  in- 
vented ^LI  in  1907  to  provide  low- 
and  middle-income  individuals  with  an 
opportunity  to  purchase  inexpensive 
life  insurance.  Brandeis  realized  that 
savings  banks,  already  established 
throughout  his  native  State  of  Massa- 
chusetts, were  effective  outlets  for 
serving  these  consumers.  New  York 
joined  Massachusetts  in  1938  in  allow- 
ing its  citizens  to  purchase  life  insur- 
ance through  savings  banks,  followed 


by  Cormecticut  in  1941.  Of  New  York's 
87  savings  banks,  86  offer  SBLI. 

Consumer  publications  have  consist- 
ently recogniaed  SBLI  as  among  the 
best  life  insurance  buys  available  in 
the  three  States  in  which  it  is  offered. 
On  June  14,  1987  the  New  York  Times 
in  an  editorial  pointed  out  that  "thou- 
sands of  New  Yorkers  know  the  life  in- 
surance sold  by  savings  banlu  is  an  ex- 
cellent buy."  Mr.  President,  I  will  ask 
that  this  editorial  be  inserted  in  the 
Record. 

The  long  history  and  consumer  ori- 
entation of  SBLI  would  seemingly 
ensure  the  continued  availability  of 
the  product.  In  New  York,  the  State 
legislature  hae  continually  supported 
SBLI  and  increased  coverage  amounts 
over  the  years.  However,  Federal  bank 
regulators  have  recently  placed  SBLI 
in  jeopardy. 

Many  savings  banl^  that  sell  SBLI 
are  now  raising  capital  by  converting 
from  mutual  to  stock  form.  This  re- 
quires them  to  use  the  holding  compa- 
ny format,  which  brings  these  State- 
chartered  institutions  under  the  aegis 
of  the  Federal  Reserve,  which  must 
approve  all  bank  holding  company  ap- 
plications. 

Until  recently,  the  Federal  Reserve 
has  not  attempted  to  regulate  the  ac- 
tivities of  State-chartered  banks  which 
are  subsidiaries  of  bank  holding  com- 
panies. In  a  departure  from  past  prac- 
tice, the  Federal  Reserve  has  now  con- 
ditioned approval  of  bank  holding 
company  applications  of  savings  banks 
upon  the  bank's  agreement  to  stop  of- 
fering SBLI  within  a  specified  period 
of  time. 

Such  conditionality  flies  in  the  face 
of  our  "dual  banking  system"  which 
leaves  to  the  States  the  fashioning  of 
the  powers  of  State-chartered  banl^. 
It  also  ignores  the  long  history— 
almost  half  a  century  in  the  case  of 
New  York— of  savings  banks  offering  a 
high-quality,  low-cost  consumer  serv- 
ice without  any  loss  or  threat  of  loss 
to  the  banks. 

In  this  case,  the  Federal  Reserve's 
refusaJ  to  defer  to  those  States  which 
have  determined  that  State-chartered 
institutions  should  be  permitted  to 
offer  SBLI  makes  absolutely  no  sense. 
Consequently,  I,  along  with  Senator 
D'Amato,  20  members  of  the  New 
York  delegation  to  the  House,  and  the 
Massachusetts  and  Connecticut  dele- 
gations have  all  written  to  Chairman 
Volcker  urging  the  Federal  Reserve  to 
reconsider  its  current  practice  of  re- 
quiring State-chartered  savings  banks 
to  discontinue  offering  SBLI. 

I  also  note  that  S.  790,  the  Competi- 
tiveness Equality  Banking  Act  of  1987, 
which  passed  the  Senate  on  May  14, 
1987.  contained,  in  section  101(d),  a 
provision  directing  the  Federal  Re- 
serve to  permit  savings  banlLS  which 
are  subsidiaries  of  bank  holding  com- 
panies to  continue  offering  SBLI.  I  do 


IftSRS 


CONGRESSIONAL  RECORD— SENATE 


July  1.  1987 


July  1,  1987 


CONGRESSIONAL  RECORD— SENATE 


18587 


thank  the  Banking  Committee  chair- 
man, Senator  Proxmire,  for  including 
this  provision  in  the  managers'  amend- 
ment when  the  bill  was  first  consid- 
ered on  the  Senate  floor,  and  I  urge 
my  colleagues  who  are  conferees  on 
this  matter  to  insist  that  this  provi- 
sion, which  would  allow  over  800,000 
policyholders  in  New  York  continued 
access  to  SBLI,  be  included  in  the  final 
conference  report  presented  to  both 
bodies. 

I  ask  that  the  June  14,  1987,  New 
York  Times  editorial  be  printed  in  the 
Record. 

The  editorial  follows. 

[Prom  the  New  York  Times,  June  14, 1987] 
Public  or  Special  Interests  on  Insurance? 

Thousands  of  New  Yorkers  know  the  life 
insurance  sold  by  savings  banks  is  an  excel- 
lent buy.  Fewer  know  that  the  chance  to 
purchase  certain  kinds  of  savings  bank  life 
Insurance  is  now  under  attack  by  the  insur- 
ance agents"  lobby.  Voters  ought  to  let  legis- 
lators know  they  are  watching. 

Two  years  ago  the  agents  lost  a  battle  to 
limit  the  amount  of  insurance  the  banks 
could  sell  to  depositors.  Now  they  are  press- 
ing the  Legislature  to  limit  policyholders' 
right  to  convert  their  "term"  policies,  which 
have  no  accumulating  cash  value,  into  con- 
ventional "whole"  life  Insurance,  which  do. 

Savings  banks  were  given  authority  to  sell 
life  insurance  in  the  1930's,  when  the  only 
policies  available  to  lower-income  New 
Yorkers  were  incredibly  overpriced.  But  the 
insurance  lobby  swiftly  regrouped,  and  has 
been  able  to  prevent  the  savings  banks  from 
competing  for  affluent  customers.  Until  last 
year,  the  maximum  S.B.L.I.  policy  was  limit- 
ed to  $50,000— far  less  Insurance  than  most 
middle-income  families  need. 

But  in  a  successful  effort  to  expand  their 
own  rights  to  market  group  policies,  the 
agents  Inadvertently  provided  S.B.L.I.  a 
lovely  loophole.  Anyone  who  lives  or  works 
in  the  state  may  now  join  the  "group" 
known  as  savings  bank  depositors  and  there- 
by become  eligible  for  up  to  $250,000  worth 
of  S.B.L.I.'s  group  term  insurance.  Con- 
sumer Reports  rates  S.B.L.I.  among  the 
cheapest  insurance  available,  which  prob- 
ably explains  why  some  400  "group"  policies 
are  purchased  each  week. 

There's  one  catch,  however.  Group  insur- 
ance is  term  or  pure  life  insurance,  with  no 
savings  component.  The  agents  want  Albany 
to  keep  S.B.L.I.  customers  from  converting 
their  big  policies  into  "whole"  life  insur- 
ance. Under  a  bill  approved  by  the  Senate's 
insurance  committee,  conversions  would  be 
limited  to  $50,000. 

Since  relatively  few  S.B.L.I.  policyholders 
are  likely  to  use  the  conversion  privilege, 
the  damage  would  be  modest.  But  the 
symbol  here  is  important.  The  sole  purpose 
of  the  proposed  restriction  is  to  protect  in- 
surance agents  at  the  expense  of  consumers. 
Passage  would  reinforce  the  impression  that 
the  Legislature  cares  more  about  special  in- 
terests than  about  the  public* 


ANTINECKLACING  CONDITIONS 
ON  AID  TO  SOUTHERN  AFRICA 

•  Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  express  some  concerns 
regarding  the  Supplemental  Appro- 
priations Conference  Committee's 
changes  in  my  antinecklacing  amend- 
ment. 


As  our  colleagues  will  recall,  we 
voted  overwhelmingly,  by  a  vote  of  77 
to  15,  for  my  amendment  to  prohibit 
assistance  through  the  Southern 
Africa  Development  Coordination 
Conference  [SADCC]  to  any  country 
that  refuses  to  renounce  necklacing  or 
is  not  making  a  concerted  effort  to 
prevent  its  territory  from  being  used 
to  support  the  crime  of  necklacing  and 
state  terrorism  against  black  South 
Africans. 

The  conference  report  language  is 
contained  in  chapter  IV.  It  would  pro- 
hibit United  States  assistance  through 
SADCC  to  any  country  that  has  advo- 
cated necklacing,  or  carmot  give  assur- 
ances that  it  has  taken  action  against 
any  person  who  has  been  found  to 
have  practiced  necldacing,  or  knowing- 
ly allows  its  territory  to  be  used  by  ter- 
rorists who  practice  necklacing  against 
black  South  Africans. 

Mr.  President,  I  hope  everyone  will 
recognize  that  this  is  a  weaker  prohibi- 
tion on  assistance  to  countries  that  en- 
dorse, support  or  encourage  the  crime 
of  necklacing  than  the  prohibition 
provided  in  my  original  amendment.  I 
am  pleased  to  see  that  the  conferees 
saw  fit  to  retain  strong  antinecklacing 
language,  but  I  wish  they  had  not 
weakened  it  by  removing  the  applica- 
bility of  the  prohibition  to  terrorist  or- 
ganizations that  may  operate  from  the 
territory  of  South  Africa's  neighbors. 
The  conferees'  deletion  of  my  amend- 
ment's reference  to  state  terrorism  is 
also  a  glaring  change.  The  perpetra- 
tion of  crimes  of  violence  against 
South  African  blacks  by  other  blacks 
goes  far  beyond  the  gruesome  crime  of 
necklacing.  It  is  clear  that  some  of  the 
SADCC  countries  provide  a  haven  and 
sanctuary  for  terrorist  organizations 
that  victimize  black  South  Africans. 
This  should  stop. 

Still,  the  Senate  vote  on  my  original 
language,  and  the  language  agreed  to 
by  the  conferees,  puts  our  own  State 
Department  on  notice  that  Congress 
will  not  stand  idly  by  if  the  Depart- 
ment fails  to  pursue  strict  adherence 
to  the  antinecklacing  provisions  of 
this  legislation.  We  will  be  watching 
closely  to  see  how  the  State  Depart- 
ment carries  out  the  Presidential  certi- 
fication requirement.  We  also  will  be 
monitoring  the  statements  and  actions 
of  the  SADCC  governments.  We  will 
be  looking  closely  for  any  violation  of 
the  provisions  of  this  restriction  on 
funds  for  SADCC  countries— in  terms 
of  both  the  letter  and  the  spirit  of  the 
antinecldacing  provisions.  Any  at- 
tempt to  loosely  interpret  these  provi- 
sions, or  any  insincere  or  false  assur- 
ances given  to  our  Government  by  au- 
thorities of  the  SADCC  countries  will 
be  exposed  in  due  course. 

All  Americans  hope  that  necklacing 
smd  other  forms  of  terrorism  are  not 
committed  any  more  in  South  Africa, 
or,  for  that  matter,  in  any  other 
nation.  The  Congress  of  the  United 


States  can  take  pride  in  its  insistence 
upon  a  high  standard  of  respect  of 
human  rights  as  a  condition  for  U.S. 
assistance  to  the  SADCC  nations.* 


THE  PROMISE  OF  CHANGE  IN 
SOUTH  KOREA 

*  Mr.  CRANSTON.  Mr.  President, 
something  strange  and  wonderful  ap- 
pears to  be  happening  aroimd  the 
world.  People  are  demanding  democra- 
cy, and  the  vast  power  of  dictators  and 
their  military  machines  are  giving  in 
to  the  peoples'  demands.  Peacefully. 

First  in  the  PhUippines,  and  now 
seemingly  in  South  Korea,  we  are  wit- 
nesses to  the  triumph  of  freedom  over 
repression,  of  human  dignity  over 
human  degradation.  These  transfor- 
mations are  all  the  more  remarkable 
in  that  they  have  taken  place  without 
guns,  and  without  bloody  revolutions, 
but  rather  through  the  force  of 
human  courage  and  the  strength  of 
the  people's  yearning  for  freedom. 
The  people  of  the  Republic  of  Korea 
have  once  again  inspired  us  to  hope 
that  democracy  will  prevail  when  the 
people  reveal  their  vast  strength  and 
the  great  power  of  their  dreams  of  lib- 
erty. 

Not  too  long  ago  it  would  have  been 
impossible  to  imagine  a  dictator  will- 
ingly stepping  aside  to  permit  serious 
reforms.  It  would  have  been  difficult 
to  see  a  Nazi,  or  a  Fascist,  or  a  Stalin- 
ist agreeing  to  opposition  demands. 
Even  behind  the  Iron  Ciulain  today, 
we  see  a  loosening  of  the  chains  in 
Poland  and  glasnost  in  the  Soviet 
Union.  Just  a  few  weeks  ago,  it  would 
have  been  hard  to  believe  that  change 
could  take  place  so  rapidly  in  South 
Korea. 

President  Chun  Doo  Hwan's  speech 
today,  in  which  he  said  he  accepted 
vital  democratic  reforms  including 
direct  presidential  elections,  has  given 
new  hope  to  all  friends  of  a  strong, 
democratic,  free  Korea.  President 
Chun's  statement  shows  wisdom  and 
personal  strength  in  a  willingness  to 
transcend  party  politics  and  to  begin 
transforming  Korea  into  a  modem, 
democratic  nation. 

Roh  Tae  Woo  also  has  shown  fore- 
sight and  leadership  in  initiating  these 
reform  proposals  within  the  ruling 
Democratic  Justice  Party.  His  willing- 
ness to  risk  his  position  within  the 
party  by  calling  for  change  and  com- 
promise is  laudable.  And  the  South 
Korean  military  is  to  be  especially 
commended  for  showing  restraint 
during  this  time  of  great  civU  unrest. 

While  their  struggle  is  not  over  yet. 
the  Korean  people  have  already 
achieved  a  remarkable  victory.  Presi- 
dent Chun's  aiuiouncement  comes  as  a 
sign  of  promise  and  hope  for  E^im  Dae 
Jung  and  Kim  Young  Sam,  who  have 
suffered  greatly  under  repeated  jail 
arrests,  house  arrests,  and  other  diffi- 
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culties.  They  have  never  ceased  their 
struggle  to  bring  democratic  progress 
to  their  homeland.  This  is  a  wonderful 
moment  for  the  thousands  upon  thou- 
sands of  students,  intellectuals,  busi- 
nessmen, and  other  citizens  who  took 
to  the  streets  to  protest  dictatorship 
and  to  fight  for  democracy. 

President  Chim's  promise  of  reform 
is  a  great,  dramatic  step  forward.  This 
may  truly  be  a  historic  moment  in 
South  Korea's  history,  and  for  all  na- 
tions that  look  toward  South  Korea  as 
a  model  of  economic  prosperity  and 
growth.  Let  us  fervently  hope  that 
South  Korea  will  soon  see  a  political 
miracle  to  match  its  great  strides  in 
economic  development,  and  let  us  an- 
ticipate strengthening  the  United 
States-Korean  partnership  through 
our  common  principles  of  democracy, 
freedom,  and  justice.* 


REGARDING  MIKE  PLANT, 
WINNER  OF  THE  BOC  CUP 

•  Mr.  CHAPEE.  Mr.  President,  I  wish 
to  commend  Mike  Plant  of  Jamestown, 
RI,  winner  of  the  BOC  Challenge, 
Around  Alone.  His  victory  in  this 
around-the-world,  single-handed  sail- 
ing race  is  an  inspiration  to  us  all,  and 
he  deserves  our  heartiest  congratula- 
tions. 

Twenty-nine  sailors  began  this  ardu- 
ous task  on  August  30  of  last  year,  and 
almost  half  found  it  impossible  to 
complete.  It  is  both  a  physically  and 
mentally  draining  event.  Unfortimate- 
ly,  one  of  the  challengers  lost  his  life 
in  the  race.  But  Mike's  fierce  courage 
and  ability  allowed  him  to  continue  on 
to  finish  first  in  his  class,  days  ahead 
of  his  competitors. 

Mike's  efforts  are  even  more  admira- 
ble when  we  consider  the  circum- 
stances surrounding  his  victory. 
Unlike  many  of  the  other  sailors,  he 
lacked  full  financial  sponsorship.  But 
rather  than  give  up  his  dream  of  en- 
tering the  race,  he  proceeded  to  build 
his  own  sailboat  and  to  work  part  time 
to  raise  the  necessary  funds.  In  the 
end,  he  overcame  the  odds  and  defeat- 
ed sailors  with  far  greater  resources.  I 
believe  that  his  victory  offers  encour- 
agement to  us  all,  to  strive  to  attain 
our  fullest  potential,  regardless  of  any 
obstacles  that  we  may  face. 

In  keeping  with  our  seafaring  tradi- 
tion, my  home  State  is  proud  to  be 
able  to  call  Mike  Plant  a  Rhode  Is- 
lander. But  Mike  should  be  congratu- 
lated by  all  people  of  all  States,  since 
it  is  individuals  like  Mike  who  inspire 
our  Nation  to  initiate  new  ideas,  set 
new  goals,  and  face  the  challenges 
they  present.* 


JUDGE  STEPHEN  MAXWELL'S 
RETIREMENT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  honor  Judge  Ste- 
phen Maxwell  on  the  occasion  of  his 


retirement  as  a  district  court  judge  of 
the  Ramsey  County  District  Court. 

Before  I  came  to  the  U.S.  Senate,  I 
had  the  honor  of  serving  as  chief  of 
staff  to  then  Gov.  Harold  LeVander.  It 
was  during  Governor  LeVander's  term 
in  office,  in  1967,  that  Judge  Maxwell 
was  appc'inted  to  first  the  Ramsey 
County  Municipal  Court  bench  and  1 
year  later  to  the  Ramsey  County  Dis- 
trict Court  bench. 

For  20  years  Judge  Maxwell  has 
been  an  institution  in  the  Ramsey 
County  Courthouse.  His  sharp  wit, 
tough  questioning  and  external  tough- 
ness concealed  a  compassionate  and 
thoughtful  jurist  who  was  highly  re- 
spected by  his  peers  and  by  members 
of  the  bar.  Judge  Maxwell  will  be 
missed  by  all  those  who  knew  him  and 
I  would  like  to  take  this  opportunity 
to  wish  him  well  in  his  retirement. 

Mr.  President  I  ask  that  the  text  of 
an  article  from  the  St.  Paul  Pioneer 
Press  entitled  "Judge  Maxwell  Retir- 
ing After  19  Years,"  a  copy  of  which  is 
attached  to  my  statement,  be  included 
in  the  Ricord. 

The  article  follows: 

Judge  Maxwell  Retiring  After  19  Years 

Stephen  Maxwell  compiled  a  long  list  of 
firsts  in  his  34-year  legal  career,  but  he 
didn't  start  out  with  the  intention  of  being  a 
trailblazer. 

In  fact,  he  said,  being  the  first  blacks  to 
hold  some  key  jobs  in  St.  Paul  and  Minneso- 
ta was  to  a  great  extent  a  matter  of  luck. 

"I  happened  to  be  the  first  one  standing 
in  line."  Maxwell  said.  "It's  like  standing  in 
front  of  one  of  many  doors,  and  they  open 
your  door  first. ' 

Maxwell,  66,  the  son  of  a  St.  Paul  barber, 
will  retire  June  30  after  19  years  as  a 
Ramsey  Count  district  judge.  For  a  year 
before  that,  he  served  as  a  St.  Paul  munici- 
pal judge. 

Maxwell  was  the  first  black  district  judge 
in  Minnesota  and  the  second  black  to  serve 
as  a  municipal  judge  in  the  state.  He  also 
was  the  first  black  to  be  St.  Paul  corpora- 
tion counsel,  the  city's  chief  attorney,  and 
the  first  to  serve  as  an  assistant  Ramsey 
County  attorney. 

Minimiaing  his  accomplishments  is  typical 
of  Maxwell,  according  to  a  longtime  col- 
league. District  Judge  David  Marsden.  "As  a 
minority,  he  has  never  in  my  judgment  used 
that  status  to  gain  any  special  advantage." 
Marsden  laid. 

During  an  interview  last  week,  Maxwell 
looked  back  on  a  career  that  included  pros- 
ecuting some  of  St.  Paul's  most  notorious 
criminals,  almost  defeating  one  of  Ramsey 
County's  most  unbeatable  politicians,  decid- 
ing major  court  cases  and  serving  a  long  list 
of  community  organizations. 

MaxweD  relishes  regaling  visitors  to  his 
chambers  with  tales  of  some  of  the  more 
well-known  criminals  he  prosecuted  as  as- 
sistant Ramsey  County  attorney. 

He  also  admitted  enjoying  his  reputation 
for  being  outspoken  and  sometimes  gruff  In 
the  courtroom. 

"I'm  not  known  as  a  sweet,  lovable  guy," 

Maxwell  $aid.  He  said  he  gets  irritated  when 

lawyers  don't  come  quickly  to  the  point  or 

'don't  perform  up  to  what  he  considers  the 

acceptable  standard. 

But  associates  said  Maxwell's  reputation 
as  a  curmudgeon  is  undeserved  because  he 


often  is  needling  people  with  the  expecta- 
tion—and even  the  desire— that  they  will 
reply  in  the  sane  vein. 

ASKS  SHARP  QUZSTIONS 

"He  has  a  sharp  wit,  and  occasionally  his 
wit  is  misunderstood,"  Marsden  said. 

District  Judte  Harold  Schultz  said  Max- 
well likes  to  ask  sharp  questions  and  to 
reduce  legal  Jargon  into  language  more 
easily  understood  by  jurors  and  others  not 
in  the  legal  profession. 

"If  you  can  get  by  his  gruffness,  he  basi- 
cally is  a  pretty  soft-hearted  guy,"  said  Wil- 
liam Palvey,  Ramsey  County's  chief  public  . 
defender.    "I've   known    him    for   so   many 
years.  The  guy  kind  of  grows  on  you." 

"We  became  very  close  during  the  Thomp- 
son trial,"  said  Randall,  who  described  Max- 
well as  a  candid  person  with  a  "great  sense 
of  humor."  With  18-hour  days  seven  days  a 
week  during  the  trial  Maxwell  "never 
blinked,  never  was  late  and  never  indicated 
any  concern  about  overwork,"  Randall  said. 

Maxwell  also  assisted  Randall  in  prosecut- 
ing Rocky  Luplno  and  John  Azzone,  convict- 
ed in  1960  of  liidnapping  in  connection  with 
the  1953  slaying  of  Tony  DeVlto.  The  state 
contended  that  the  two  men  and  Alex  De- 
Goode  killed  DeVito  because  he  confessed 
to  a  burglary  and  Implicated  them.  Murder 
charges  were  not  brought  because  the  body 
was  never  found. 

Maxwell  recalled  that  DeGoode.  who  tes- 
tified for  the  prosecution,  told  prosecutors 
many  stories  about  his  life  as  a  criminal. 
Once  DeGoode  and  an  accomplice  couldn't 
get  a  safe  to  blow  up.  Maxwell  said,  so  they 
took  it  with  them  and  it  exploded  while 
they  were  driving  over  railroad  tracks.  The 
pieces  pockmarked  the  face  of  DeGoode's 
accomplice  for  life. 

Maxwell  als*  recalled  DeGoode's  testimo- 
ny that  DeVito's  slayers  buried  the  body 
and  spread  5  pounds  of  red  pepper  over  the 
dirt  to  discourage  animals  from  digging  up 
the  body. 

The  key  to  solving  the  Thompson  case  was 
the  discovery  of  distinctive  pieces  of  the 
grips  from  a  pistol  at  the  murder  scene. 
Maxwell  said.  They  were  identified  as 
coming  from  a  gun  stolen  in  a  Minneapolis 
burglary. 

Because  of  bis  reputation  as  tough  in  sen- 
tencing. Maxwell  said  defense  attorneys 
'don't  beat  a  jjath  to  my  door." 

But  Palvey  said  he  views  MaxweU  as  a 
moderate  in  sentencing,  not  as  lenient  as 
some  judges  "but  not  the  tough  guy  a  lot  of 
people  make  him  out  to  be.  .  .  .  Steve  Max- 
well is  a  fair  guy  who  wasn't  beyond  giving 
people  a  change  when  they  deserved  it." 

As  a  prosecutor.  Maxwell  said  he  some- 
times "would  wonder  about  whether  the 
jury  system  worked"  when  a  jury  acquitted 
someone  he  f«lt  was  guilty.  After  becoming 
a  judge,  he  said,  "I  changed  my  view  on  that 
and  decided  the  jury  system  was  just  the 
cat's  pajamas.  The  jury  system  works.  I'm 
really  happy  with  It." 

Maxwell  said  he  enjoys  talking  to  jurors 
after  trials  aad  answering  their  questions. 
He  said  he  likes  to  tell  them,  "It's  your 
court,  your  administration  of  Justice.  It 
doesn't  belong  to  the  jadge." 

When  Maxwell  worked  for  former  Ramsey 
County  Attorney  William  Randall,  he  assist- 
ed Randall  in  the  prosecution  of  T.  Eugene 
Thompson,  who  was  convicted  of  arranging 
the  1963  murder  for  hire  of  his  wife,  Carol. 
Later,  Maxwell  directed  the  prosecution  of 
Norman  Mastrian,  who  was  convicted  of 
being  the  middleman  who  hired  the  killer. 
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Randall  said  last  week  that  Maxwell  was  a 
valued  member  of  his  staff,  someone  he 
trusted  to  prosecute  Mastrian  during  a  trial 
in  Duluth  without  having  to  look  over  his 
shoulder. 

When  the  three  suspects  were  arrested, 
each  said  he  had  turned  down  Mastrian's 
offer  to  carry  out  the  murder-for-hire.  One 
said  he  gave  Mastrian  the  name  of  Dick 
W.C.  Anderson,  who  later  confessed  to  the 
killing.  Maxwell  recalled. 

A  St.  Paul  native.  Maxwell  graduated 
from  Central  High  School  and  attended  the 
University  of  Minnesota  before  transferring 
to  Morehouse  College  In  Atlanta,  where  he 
received  an  accounting  degree  in  1942. 

His  father  died  when  Maxwell  was  9,  and 
his  mother  supported  her  two  boys  with 
jobs  as  a  social  worker  and  teacher.  Max- 
well's brother  William,  now  retired,  was  a 
railroad  section  worker. 

Maxwell  served  in  the  Coast  Guard  In 
New  York  during  World  War  II  and  then  re- 
turned to  St.  Paul,  where  he  worked  as  an 
accountant  for  various  government  agen- 
cies. He  graduated  from  the  St.  Paul  College 
of  Law  (now  WlUiam  MitcheU)  In  1953  and 
began  a  private  practice  in  St.  Paul. 

While  in  private  practice,  Maxwell  said  he 
won  the  first  verdict  of  more  than  a  token 
amount  for  blacks  in  a  Twin  Cltles-area  dis- 
crimination case.  The  decision  awarded  $400 
each  to  two  blacks  who  had  been  refused 
service  at  a  Dakota  County  bar. 

During  that  period.  Maxwell  was  legal 
counsel  for  the  St.  Paul  NAACP,  and  he  has 
served  other  black  organizations.  He  said  he 
considered  himself  "a  participant,  not  an  ac- 
tivist" in  the  civil  rights  movement. 

1966  ELECTION  WAS  CLOSE 

Maxwell  was  an  assistant  county  attorney 
from  1959  to  1964,  when  he  was  named  St. 
Paul  corporation  counsel  (now  called  city  at- 
torney) by  Mayor  George  Vavoulis. 

After  leaving  that  post  because  the  DPL 
recaptured  the  mayor's  office.  Maxwell  ran 
for  U.S.  House  of  Representatives  from  the 
4th  District  in  1966  as  a  Republican.  It 
proved  to  be  the  closest  race  ever  for  Rep. 
Joseph  Karth.  Maxwell  lost  by  11,004  votes 
out  of  170,938  cast. 

Asked  about  his  Republican  ties  in  view  of 
polls  that  show  most  blacks  favor  Demo- 
crats, Maxwell  said  the  GOP  fits  his  philos- 
ophy of  limitations  on  government  and 
more  fiscal  responsibility.  He  said  he  consid- 
ers himself  a  liberal  to  middle-of-the  road 
Republican. 

"I  suppose  the  cliche  now  is.  You  can't 
solve  a  problem  by  throwing  money  at  it,'" 
MaxweU  said.  "That  was  back  in  the  days 
when  they  just  threw  money  at  everything, 
and  it  didn't  solve  anything." 

After  his  run  for  Congress,  Maxwell  re- 
turned briefly  to  the  county  attorney's 
office  until  he  was  appointed  a  St.  Paul  mu- 
nicipal court  judge  In  1967  by  Republican 
Gov.  Harold  LeVander.  A  year  later,  Le- 
Vander elevated  Maxwell  to  the  Ramsey 
County  District  Court  bench. 

Maxwell  and  his  wife,  Betty,  a  Duluth 
native,  were  married  in  1943.  When  they 
celebrated  their  25th  wedding  anniversary. 
Maxwell  concocted  a  ruse  to  surprise  his 
wife  with  tui  unusual  memento— a  message 
on  three  large  billboards. 

When  a  newspaper  photographer  called 
about  taking  a  photo  of  one  of  the  bill- 
boards. Maxwell  told  his  wife  the  police  had 
just  phoned,  and  they  had  to  leave  home  to 
bail  one  of  their  sons  out  of  jail.  He  pretend- 
ed there  was  something  wrong  with  the  car 
and  stopped  it  near  Dale  Street  and  Univer- 
sity Avenue.  When  Betty  Maxwell  got  out 


of  the  car,  she  spotted  the  billboard  mes- 
sage, "Happy  25th  anniversary,  Betty.  Love, 
Steve." 

The  Maxwells  have  known  more  than 
their  share  of  personal  tragedy,  with  both 
of  their  children  dying  in  accidents.  Rodney 
Maxwell,  26,  drowned  while  swimming  In 
1977.  Last  year,  the  couple's  other  son,  Ste- 
phen, 41,  died  in  an  auto  accident. 

"The  Impact  is  almost  Immeasurable," 
said  Ramsey  County  District  Judge  Hyam 
Segell,  a  long-time  friend  of  Maxwell.  "The 
death  of  the  second  son  had  even  greater 
impact  because  that's  all  the  children  they 
had." 

"It  was  so  tragic,"  said  Marsden.  "He  went 
into  seclusion.  Then  he  seemed  to  recover. 
But  I  wonder  if  you  ever  fully  recover." 
Marsden  said  Maxwell  talks  less  about  him- 
self than  most  people  do  and  never  com- 
plains. 

Maxwell  said  he  was  "raised  on  death, " 
starting  with  the  deaths  of  his  grandmother 
when  he  was  about  6  and  his  father  when 
he  was  9. 

"You  don't  have  any  choice,"  he  said. 
"There's  nothing  you  can  do.  Weeping,  wail- 
ing and  gnashing  of  teeth  won't  bring 
anyone  back." 

■Everybody's  going  to  do  it  but  me,"  he 
said  with  a  typical  touch  of  dark  humor. 
"I'm  too  damn  mean."« 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principle  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Jim  Morhsu-d,  a  member  of  the 
staff  of  Senator  Robert  W.  Kasten, 
Jr.,  to  participate  in  a  program  in  the 
Federal  Republic  of  Germany,  spon- 
sored by  the  Hans  Seidel  Foundation, 
from  July  1  to  8,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Morhard  in  the 
program  in  the  Federal  Republic  of 
Germany,  at  the  expense  of  the  Hans 
Seidel  Foundation,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Nicholas  J.  Glaskas,  a 
member  of  the  staff  of  the  Committee 
on  Appropriations,  to  participate  in  a 
program  in  the  Federal  Republic  of 
Germany,  sponsored  by  the  Hans 
Seidel  Foundation,  from  July  1  to  8, 
1987. 

The  committee  has  determined  that 
participation  by  Mr.  Glakas,  in  the 
program  in  the  Federal  Republic  of 
Germany,  at  the  expense  of  the  Hans 
Seidel  Foundation,  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 


35,  for  Mr.  Richard  'W.  Day,  a  member 
of  the  staff  of  the  Subcommittee  on 
Immigration  and  Refugee  Affairs,  to 
participate  in  a  program  in  Australia, 
sponsored  by  the  Special  'Visits  Pro- 
gram of  the  Australian  Government, 
from  June  27  to  July  17,  1987. 

The  committee  has  determined  that 
participation  by  Mr.  Day  in  the  pro- 
gram in  Australia,  at  the  expense  of 
the  Special  Visits  Program  of  the  Aus- 
tralian Government,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ms.  CoUen  Getz,  a  member  of 
the  staff  of  the  Committee  on  Armed 
Services,  to  participate  in  a  program  in 
the  Federal  Republic  of  Germany, 
sponsored  by  the  Hans  Seidel  Foimda- 
tion,  from  July  1  to  8,  1987. 

The  committee  has  determined  that 
participation  by  Ms.  Getz,  in  the  pro- 
gram in  Federal  Republic  of  Germany, 
at  the  expense  of  the  Hans  Seidel 
Foundation,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Gordon  Riggle,  a  member 
of  the  staff  of  the  Committee  on 
Armed  Services,  to  participate  in  a 
program  in  the  Federal  Republic  of 
Germany,  sponsored  by  the  Hanns 
Seidel  Foundation,  from  July  1  to  8, 
1987. 

The  committee  has  determined  that 
participation  by  Mr.  Riggle,  in  the  pro- 
gram in  Federal  Republic  of  Germany, 
at  the  expense  of  the  Hanns  Seidel 
Fotmdation,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


200TH  ANNIVERSARY  OF  THE 
CONSTITUTION 

•  Mr.  ARMSTRONG.  Mr.  President, 
this  year  we  celebrate  the  200th  anni- 
versary of  the  writing  of  the  Constitu- 
tion of  the  United  States.  As  the 
Nation  pays  its  respect  to  the  Consti- 
tution and  to  those  who  wrote  it,  we 
should  not  lose  sight  of  its  underlying 
purpose  and  the  reason  it  was  written. 
The  Constitution,  while  a  secular  doc- 
ument was  intended  to  secure  rights 
which  are  the  gift  of  God. 

Mr.  President,  I  commend  to  my  col- 
leagues and  other  readers  of  the  Con- 
gressional Record  "One  Nation 
Under  God,"  a  pamphlet  written  on 
this  subject  by  Forest  D.  Montgomery. 
This  pamphlet  traces  the  historical 
and  religious  origins  of  the  E>eclara- 
tion  of  Independence,  the  Articles  of 
Confederation  and  the  Constitution. 
Mr.  Montgomery  worked  25  years  for 
the  Department  of  Treasury,  and  is  an 
expert  on  constitutional  law.  A  gradu- 
ate of  the  Georgetown  University  Law 
Center,  Mr.  Montgomery  is  now  coun- 
sel to  the  National  Association  of 
Evangelicals.  I  ask  that  "One  Nation 
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Under  God"  be  reprinted  at  this  point 
in  the  RzcoRo. 

Ohz  Nation  Under  Ood 
(By  Forest  D.  Montgomery) 

"The  American  Constitution  is  the  most 
wonderful  work  ever  struck  off  at  a  given 
time  by  the  brain  and  purpose  of  man."— 
William  Gladstone,  British  Prime  Minis- 
ter, 1878 

INTRODUCTION 

The  year  of  our  Lord  1987  marlcs  the  be- 
ginning of  our  nation's  third  century  under 
the  oldest  national  constitution  in  the 
world.  Half  the  nations  in  the  world  have 
constitutions  written  since  1970;  only  14  pre- 
date World  War  II.  France,  for  example,  has 
had  five  republics  since  1789.  when  our  Con- 
stitution went  into  effect.  We  have  been 
bleaaed  with  a  political  stability  that  is  the 
envy  of  the  world.  Our  Constitution  has  sur- 
vived many  trails,  the  most  severe  being  the 
ClvUWar. 

In  1983,  Congress  established  a  commis- 
sion to  promote  and  coordinate  activities 
commemorating  the  bicentennial  of  the 
Constitution.  The  historic  significance  of 
the  bicentennial  is  reflected  in  these  con- 
gressional findings: 

(1)  the  bicentennial  of  the  Constitutional 
Convention's  adoption  of  the  Constitution 
occurs  on  September  17, 1987; 

(2)  the  Constitution  enunciates  the  limita- 
tions on  government,  the  inalienable  rights, 
and  the  timeless  principles  of  Individual  lib- 
erty and  responsibility,  and  equality  before 
law,  for  the  people  of  the  United  States  of 
America; 

(3)  this  document  has  set  an  enduring  ex- 
ample of  representative  democracy  for  the 
world;  and 

(4)  the  maintenance  of  the  conunon  prin- 
ciples that  animate  our  Republic  depends 
upon  a  knowledge  and  understanding  of 
their  roots  and  origins. 

The  bicentennial  of  the  Constitution  will 
mean  little  if  it  is  confined  to  chauvinism 
and  ceremony.  As  the  Framers  responded  to 
the  needs  of  their  generation,  so  we  must  re- 
spond to  ours. 

"History  plainly  reveals  that  this  nation 
was  founded  on  biblical  principles.  Yet,  the 
paranoia  over  religion  that  grips  the  land 
threatens  to  bar  that  history  from  our 
public  schools." 

One  need,  in  this  day  of  the  secularizing 
of  America,  is  to  understand  not  just  the 
mechanics  of  the  Constitution,  but  its  pro- 
found underlying  principles. 

History  plainly  reveals  that  this  nation 
was  founded  on  biblical  principles.  Yet,  the 
paranoia  over  religion  that  grips  the  land 
threatens  to  bar  that  history  from  our 
public  schools.  As  a  result,  our  young 
people,  who  profess  belief  in  the  God  of  his- 
tory, are  not  familiar  with  their  rich  reli- 
gious heritage.  As  recent  studies  have  dem- 
onstrated, public  school  textbooks  conceal 
the  religious  heritage  of  our  country. 

This  is  tragic,  considering  the  public 
debate  on  what  Is  meant  by  separation  of 
church  and  state.  Many  Americans  do  not 
understand  that  the  attempt  of  those  who 
would  ban  all  religion  from  American  public 
life  has  no  basis  in  history.  Moreover,  the 
public  does  not  seem  to  grasp  the  effect  on 
America's  future  If  our  public  institutions 
bar  all  reference  to  God. 

A  majority  of  the  Supreme  Court  has  ven- 
tured so  far  from  the  intent  of  our  Found- 
ing Fathers  that  it  struck  down  an  Alabama 
statute  permitting  a  moment  of  silent 
prayer    in    public    schools.    That    decision 


would   have   stunned   the   Framers   of   the 
First  Amendment. 

God  has  shed  his  grace  on  this  country 
through  these  two  centuries  under  the  Con- 
stitution. However,  the  secularization  of 
American  public  life,  together  with  the  Idea 
that  religion  is  irrelevant  to  the  "real 
world,"  is  an  affront  to  God  that  could 
cause  us  to  forfeit  his  blessings. 

Our  early  history  clearly  evidences  belief 
In  God,  the  Author  of  History. 

Our  early  history  clearly  evidences  belief 
in  God,  the  Author  of  History.  Our  founda- 
tional documents,  the  Declaration  of  Inde- 
pendence and  the  Constitution,  are  weight- 
ed with  Judeo-Christlan  values. 

One  cannot  understand  the  Constitution 
without  understanding  Its  purpose  and  the 
reason  It  was  written.  The  Constitution, 
while  a  secular  document,  was  Intended  to 
secure  rights  which  are  the  gift  of  God.  It  is 
no  accident  that  religious  liberty,  our  most 
precious,  God-given  right  is  protected  by 
the  Ftrst  Amendment.  History  speaks  for 
itself.  In  the  words  of  the  Declaration  of  In- 
dependence, "let  facts  be  submitted  to  a 
candid  world." 

It  is  no  accident  that  religious  liberty,  our 
most  precious,  God-given  right,  is  protected 
by  the  First  Amendment. 

The  crucial  Importance  of  preserving  "the 
common  principles  that  animate  our  Repub- 
lic" was  emphasized  by  President  Grover 
Cleveland,  a  minister's  son,  on  the  occasion 
of  the  Constitution's  centennial.  "If  the 
American  people  are  true  to  their  sacred 
trust,  another  centennial  day  will  come,  and 
millions  yet  unbome  will  inquire  concerning 
our  stewardship  and  the  safety  of  their  Con- 
stitution. Ood  grant  they  may  find  it  unim- 
paired; and  as  we  rejoice  today  in  the  patri- 
otism and  devotion  of  those  who  lived  100 
years  ago,  so  may  those  who  foUow  us  re- 
joice in  our  fidelity  and  love  for  constitu- 
tional liberty." 

We  do  rejoice  in  the  fidelity  of  those  who 
expressed  their  love  for  constitutional  liber- 
ty a  hundred  years  ago.  Will  those  who 
follow  us  find  that  we  were  true  to  our 
sacred  trust?  Only  if  we  engrave  on  our 
hearts  the  words  enshrined  in  the  Jefferson 
Memorial:  "God  Who  gave  us  life  gave  us 
liberty.  Can  the  liberties  of  a  nation  be 
secure  when  we  have  removed  a  conviction 
that  these  liberties  are  the  gift  of  God? 
Indeed  I  tremble  for  my  country  when  I  re- 
flect that  God  is  just,  that  His  justice 
cannot  sleep  forever." 

The  challenge  to  the  church  is  to  heed 
Jefferson's  warning.  The  Constitution  has 
secured  our  liberty  for  200  years,  but  it  is 
not  the  Constitution  which  grants  us  the 
liberties  we  enjoy.  Those  liberties,  as  Jeffer- 
son said,  are  the  gift  of  God;  they  will  only 
be  preserved  if  this  nation  acknowledges  the 
sovereignty  of  God.  "Blessed  is  the  nation 
whose  God  is  the  Lord."  If  "We  the  People" 
are  to  maintain  the  ideals  of  our  founding 
documents,  America  must  remain  what  Con- 
gress recognized  it  to  be  in  1954 — One 
Nation  Under  God. 

In  order  to  appreciate  the  wisdom  of  the 
Pounding  Fathers,  and  the  result  of  their 
labors  in  that  hot  Philadelphia  summer  of 
1787,  we  need  to  understand  the  historical 
origins  of  the  Declaration  of  Independence, 
the  Articles  of  Confederation  and  the  Con- 
stitution. 

I.  THE  DECLARATION  OF  INDEPENDENCE 

Every  July  4,  Americans  joyfully  celebrate 
their  nation's  birthday.  On  that  date  in 
1776,  members  of  the  Second  Continental 
Congress  signed  tin  eloquent  statement  set- 
ting forth  the  reasons  that  compelled  the  13 
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British  coloniee  to  declare  their  independ- 
ance  from  Great  Britain.  There  was  much 
celebration  at  the  long-awaited  news.  The 
spirit  of  independence  had  been  building  for 
a  decade.  Mapy  were  asliing  with  the 
"Father  of  the  Revolution,"  Samuel  Adams, 
"Is  not  America  already  independent?  Why 
not  then  declare  it?"  Nowhere  was  the  pop- 
ular sentiment  more  forcefully  expressed 
thtin  Ui  Patrick  Henry's  stirring  speech  on 
March  20,  1775,  before  the  Virginia  Conven- 
tion, assembled  in  Richmond  in  the  old 
church  of  Saint  John: 

"There  is  no  longer  room  for  hope.  If  we 
wish  to  be  free,  we  must  fight!  I  repeat  it 
sir,  we  must  fight!  An  appeal  to  arms  and  to 
the  God  of  Hoats  is  all  that  is  left  us!  They 
tell  me  that  ve  are  weak;  but  shall  we 
gather  strength  by  irresolution?  We  are  not 
weak.  Three  millions  of  people,  armed  in 
the  holy  cause  of  Uberty,  and  In  such  a 
country,  are  invincible  by  any  force  which 
our  enemy  can  tend  against  us.  We  shall  not 
fight  alone.  A  just  God  presides  over  the 
destinies  of  nations  .  .  .  There  is  no  retreat, 
but  in  submission  and  slavery  ...  Is  life  so 
dear,  or  peace  so  sweet,  as  to  be  purchased 
at  the  price  of  chains  and  slavery?  Forbid  it, 
Almighty  God!  I  know  not  what  course 
others  may  take;  but  as  for  me,  give  me  lib- 
erty, or  give  me  death." 

Patriots  did  shed  their  blood  to  secure  the 
freedoms  we  take  for  granted.  On  the  Tomb 
of  the  Unknown  Soldier  of  the  American 
Revolution,  located  hi  the  courtyard  of  the 
Old  Presbyterian  Meeting  House  in  Alexan- 
dria, Virginia,  is  the  following  inscription: 

"Here  lies  a  soldier  of  the  Revolution 
whose  identity  Is  known  but  to  God.  His  was 
an  idealism  that  recognized  a  Supreme 
Being,  that  planted  religious  liberty  on  our 
shores,  that  overthrew  despotism,  that  es- 
tablished a  peoples'  government,  that  wrote 
a  Constitution,  setting  metes  and  bounds  of 
delegated  authority,  that  fixed  a  standard 
of  value  upon  men  above  gold  and  lifted 
high  the  torch  of  civil  liberty  along  the 
pathway  of  mankind.  In  ourselves,  his  soul 
exists  as  part  of  ours,  his  memory's  man- 
sion." 

Two  days  before  Christmas  in  1776, 
Thomas  Paine  paid  tribute  to  patriots  ready 
to  lay  down  their  lives  for  freedom:  "These 
are  the  times  that  try  men's  souls.  The 
summer  soldier  and  the  sunshine  patriot 
wUl,  in  this  crisis,  shrink  from  the  service  of 
his  country;  but  he  that  stands  it  now,  de- 
serves the  love  and  thanks  of  man  and 
woman." 

The  profound  constitutional  significance 
of  the  Declaration  of  Independence  lies  in 
its  ideal  of  a  fundamental  God-given  law 
above  and  outaide  the  formal  structures  of 
government. 

They  have  our  sincere  thanks.  The  Decla- 
ration of  Independnce  that  emboldened 
them  is  the  most  important  political  docu- 
ment ever  produced  in  this  country,  if  not 
the  world.  It  is  far  more  than  the  "birth  cer- 
tificate" of  this  nation.  It  embodies  Ameri- 
ca's constitutional  ideals,  and  is  an  inspira- 
tion to  those  tlie  world  over  who  would  be 
free.  Its  rlne^g  affirmation  of  human 
rights  is  venerated  by  the  oppressed  today, 
as  it  was  when  it  astonished  the  world. 

The  profound  constitutional  significance 
of  the  Declaration  of  Independence  lies  in 
its  ideal  of  a  fimdamental  God-given  law 
above  and  outside  the  formal  structures  of 
government.  The  motivating  principles  of 
the  Declaration  reflect  the  influence  of 
Christian  thought  on  Jefferson's  philoso- 
phy. The  Declaration  expressed  the  purpose 
of  government,  which  was  to  secure  the 
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human  rights  of  the  people;  the  Constitu- 
tion created  the  governmental  framework  to 
achieve  that  purpose.  Abraham  Lincoln  well 
understood  the  cause  and  effect  relation- 
ship between  the  Declaration  of  Independ- 
ence and  the  Constitution.  In  his  words: 

"All  this  is  not  the  result  of  an  accident.  It 
has  a  philosophical  cause.  Without  the  Con- 
stitution and  the  Union,  we  could  not  have 
attained  the  result;  but  even  these  are  not 
the  primary  cause  of  our  great  prospwrity. 
There  is  something  back  of  these,  entwining 
itself  more  closely  about  the  human  heart. 
That  something  is  the  principle  of  "Liberty 
to  all"— the  principle  that  clears  the  path 
for  all— gives  hope  to  all— and,  by  conse- 
quence, enterprise  and  industry  to  all. 

"The  expression  of  that  principle,  in  our 
Declaration  of  Independence,  was  most 
happy  and  fortunate." 

The  Declaration  of  Independence,  if  it 
had  merely  annoimced  our  separation  from 
Great  Britain,  would  have  been  a  matter  of 
relatively  little  Importance  in  world  history. 
But  the  Declaration  was  accomplished  by  a 
magnificent  preamble  that  revolutionized 
the  principles  and  practice  of  government. 
Other  revolutions  had  taken  place,  but  they 
signaled  only  a  change  In  rule  by  men.  The 
Declaration  effected  a  change  In  principles. 
Here  are  the  timeless  words  that  established 
a  government  of  law,  not  a  government  of 
men: 

"We  hold  these  Truths  to  be  self-evident, 
that  aU  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
alienable Rights,  that  among  these  are  Life, 
Liberty  and  the  Pursuit  of  Happiness.  That 
to  secure  these  rights.  Governments  are  in- 
stituted among  Men,  deriving  their  just 
Powers  from  the  consent  of  the  governed. 
That  whenever  any  Form  of  Government 
becomes  destructive  to  these  ends,  it  is  the 
Right  of  the  People  to  alter  or  to  abolish  it. 
and  to  institute  new  Government,  laying  its 
foundation  on  such  principles,  and  organiz- 
ing its  powers  in  such  form,  as  to  them  shall 
seem  most  likely  to  effect  their  Safety  and 
Happiness." 

Over  the  course  of  centuries,  dating  back 
at  least  to  the  Magna  Carta  in  1215,  king 
and  Parliament  recognized  that  the  English 
people  possessed  certain  fundamental  rights 
under  law,  such  as  trial  by  jury.  The  Peti- 
tion of  Right  in  1628  asserted  the  suprema- 
cy of  law  over  the  personal  wishes  of  the 
king.  The  English  Bill  of  Rights  in  1689 
listed  certain  rights  that  were  the  "true,  an- 
cient, and  indubitable  rights  and  liberties  of 
the  people." 

In  recognizing  that  these  fundamental 
rights  were  the  gift  of  God.  not  granted  by 
men,  the  Declaration  revolutionized  the  phi- 
losophy of  government. 

The  genius  of  the  Declaration  of  Inde- 
pendence lies  In  its  radical  expansion  of  the 
concept  of  natural  rights.  It  boldly  postulat- 
ed as  self-evident  the  truth  that  "all  men 
are  created  equal,"  and  a£  a  necessary  conse- 
quence of  this  inherent  equality,  all  legiti- 
mate government  must  be  derived  from  the 
"consent  of  the  governed."  The  people  were 
sovereign,  not  some  king  bom  to  rule  by 
"devine  right."  And  the  Declaration  elo- 
quently proclaimed  to  the  world  that  all 
men  possessed  God-given  rights  that  were  "- 
unalienable";  government  could  not  legiti- 
mately deprive  them  of  these  rights. 

In  recognizing  that  these  fundamental 
rights  were  the  gift  of  God,  not  granted  by 
men,  the  Declaration  revolutionized  the  phi- 
losophy of  government.  Because  they  were 
endowed  by  their  Creator  with  certain  in- 
alienable rights.  Including  the  right  of  self- 


government,  the  colonists  say  themselves  as 
morally  justified  In  defending  those  rights 
by  the  force  of  arms.  As  Patrick  Henry 
thundered,  and  the  Declaration  echoed,  the 
people  could  confidently  rely  "on  the  Pro- 
tection of  Divine  Providence"  in  fighting  for 
a  just  cause. 

In  the  book.  Religion  in  American  Public 
Life,  Brookings  Institution  Fellow  A.  James 
Reichley  draws  on  the  Declaration  of  Inde- 
pendence in  stating  that  "human  rights  are 
rooted  in  the  moral  worth  with  which  a 
loving  Creator  has  endowed  each  human 
soul,  and  social  authority  is  legitimized  by 
making  it  answerable  to  transcendent  moral 
law."  Reichley  correctly  concludes  that  the 
stability  and  strength  of  American  democra- 
cy depends  on  religious  underpinnings. 

II.  THE  ARTICLES  OF  CONFEDERATION 

Following  the  Declaration  of  Independ- 
ence, and  the  establishment  of  the  United 
States  of  America  as  a  separate  nation,  the 
Second  Continental  Congress  realized  the 
pressing  need  for  some  formal  plan  of 
union.  Richard  Henry  Lee  of  Virginia  had 
first  proposed  a  confederation  in  the  Con- 
gress on  June  7.  1776.  Within  a  month,  John 
Dickinson  of  Delaware  prepared  a  first 
draft,  but  disagreements  and  war  problems 
delayed  adopting  the  Articles  of  Confedera- 
tion until  November  15,  1777. 

Twelve  states  soon  ratified  the  Articles, 
but  Maryland  objected  to  the  western  land 
claims  of  Massachusetts,  Coimecticut,  New 
York,  Virginia.  North  and  South  Carolina 
and  Georgia.  After  these  states  consented  to 
give  up  their  western  land  claims  to  the 
United  States.  Maryland  ratified  the  Arti- 
cles on  March  1.  1781,  and  they  became  ef- 
fective on  that  date.  The  Articles  of  Confed- 
eration reflected  the  distrust  that  the  colo- 
nists had  for  a  powerful  national  govern- 
ment. The  first  substantive  provision  (Arti- 
cle 2)  provided:  "Each  state  retains  its  sover- 
eignty, freedom,  and  independence,  and 
every  power,  jurisdiction,  and  right,  which 
is  not  by  this  confederation  expressly  dele- 
gated to  the  United  States,  in  Congress  as- 
sembled." (Note  the  limiting  word  '"express- 
ly.") 

The  Articles  delegated  a  few  specific 
powers  to  the  national  government:  the 
power  to  conduct  the  war.  to  make  treaties 
and  conduct  foreign  relations,  establish  an 
army  and  navy,  to  coin  money,  to  establish 
postal  service,  and  to  appoint  tribunals  to 
settle  disputes  between  the  states.  However, 
the  Congress  of  the  Confederation  had  no 
power  to  levy  taxes,  a  fatal  mistake.  More- 
over, in  retaining  all  powers  not  expressly 
delegated  to  the  national  government,  the 
states  retained  authority  over  commerce 
with  other  states  and,  in  part,  with  other 
nations.  By  requiring  that  nine  of  the  13 
states— each  with  one  vote  in  Congress- 
agree  to  treaties,  and  to  legislation  concern- 
ing raising,  appropriating  or  coining  money, 
creating  and  maintaining  armies,  and  de- 
claring war.  the  Articles  further  Impeded  ef- 
fective action.  There  was  no  independent 
executive  nor  judicial  branch,  and  the  Con- 
gress of  the  Confederation  had  virtually  no 
power  to  enforce  its  will,  even  within  its  lim- 
ited scope  of  powers.  Amendments  to  the 
Articles  could  occur  only  by  unanimous  con- 
sent of  the  states.  The  Articles  of  Confeder- 
ation contained  the  seeds  of  its  own  destruc- 
tion. 

Despite  the  flaws  of  the  Articles  of  Con- 
federation, the  Congress  of  the  Confedera- 
tion achieved  one  remarkable  success,  the 
Ordinance  of  1787.  It  established  equitable 
and  republican  principles  for  the  govern- 
ance of  the  western  territories,  and  provided 


for  the  admission  of  new  states  into  the 
Union  on  an  equal  fooUng  with  the  13  origi- 
nal states.  In  prescribing  the  conditions  for 
the  admission  of  new  states,  the  Northwest 
Ordinance  prohibited  slavery  and  Included  a 
sentence  asserting  that  "religion,  morality 
and  knowledge,  being  necessary  to  good  gov- 
ernment and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall 
forever  be  encouraged." 

This  limited  success,  however,  was  far 
from  enough  to  ensure  survival  of  the  Arti- 
cles of  Confederation  in  the  face  of  so  many 
inherent  weaknesses.  Dislocations  in  foreign 
trade,  which  the  Confederation  was  unable 
to  improve,  led  to  a  depression  in  the  1780s. 
State  governments  were  confronted  with 
civU  unrest  caused  by  the  depression  and 
radiCEil  demands  by  the  people  for  relief. 
Commercial  disputes  between  the  states  led 
llrst  to  the  Mount  Vernon  Conference  be- 
tween Maryland  and  Virginia  in  1785  and 
then  to  a  convention  in  Annapolis.  Mary- 
land in  1786.  Only  delegates  from  New 
York,  New  Jersey,  Pennsylvania.  Delaware 
and  Virginia  attended  the  Annapolis  Con- 
vention. While  not  even  Maryland  attended, 
the  result  was  constructive.  The  delegates 
recognized  that  the  "embarrassments" 
which  characterized  the  state  of  the  coun- 
try's national  affairs,  foreign  and  domestic, 
necessitated  a  convention  of  all  the  states. 

Alexander  Hamilton  drafted  a  resolution 
calling  for  another  convention  the  following 
year  in  Philadelphia  to  correct  "such  de- 
fects as  may  be  discovered  to  exist"  In  the 
Articles  of  Confederation.  The  resolution 
also  stated  that  the  May  1787  convention 
would  address  all  issues  necessary  "to 
render  the  constitution  of  the  federal  gov- 
ernment adequate  to  the  exigencies  of  the 
Union." 

Shays'  Rebellion  in  the  summer  of  1786, 
though  finally  subdued  by  Massachusetts 
by  the  end  of  February  1787,  contributed  to 
the  general  feeling  of  unrest  and  made  the 
state  governments  aware  that  their  best  in- 
terests lay  in  forming  "a  more  perfect 
Union." 

The  Congress  of  the  Confederation  agreed 
that  reform  of  the  national  government  was 
necessary  and  cautiously  endorsed  the  An- 
napolis plan  "for  the  sole  and  express  pur- 
pose of  revising  the  Articles  of  Confedera- 
tion." However,  the  delegates  to  the  Consti- 
tutional Convention  drafted  an  entirely  new 
Constitution.  The  Congress  of  the  Confed- 
eration transacted  its  last  official  business 
on  October  10.  1788. 

III.  THE  CONSTmmON 

Some  Americans  today  assume  the  Consti- 
tution was  written  for  3  million  people 
living  in  a  rural  envirorunent  along  the  At- 
lantic seaboard.  They  are  wrong.  The  Con- 
stitution was  designed  not  for  the  moment, 
but  for  the  ages.  It  was  framed  not  for  3 
million  people,  but  for  230  million  Ameri- 
cans living  in  a  highly  complex,  urban  socie- 
ty. As  James  Madison  said  in  a  letter  in  the 
1820s:  "We  have  framed  a  constitution  that 
will  probably  be  su-ound  when  there  are  196 
million  people." 

The  Constitution  was  designed  not  for  the 
moment,  but  for  the  ages. 

The  Pounding  Fathers  were  men  of  vision. 
They  foresaw  a  continental  Union,  an  in- 
creasing population  with  larger  cities  than 
any  of  them  knew,  and  a  growing  economy 
as  the  frontier  moved  westward.  They  were 
creating  the  future,  not  reflecting  the  past. 
The  durability  of  the  Constitution  attests  to 
the  extraordinary  vision  and  capabilities  of 
its  Framers. 
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The  Constitution  is  remarkably  short.  It  is 
a  framework  of  government,  not  a  bill  of 
particulars.  Its  principles  have  been  equal  to 
dramatic  changes  in  the  makeup  of  our  soci- 
ety, the  industrial  revolution,  the  present 
era  of  high  technology  and  America's  role 
as  leader  of  the  free  world.  A  procedure  for 
amending  it  was  included,  but  the  basic  doc- 
ument is  so  sound  that  relatively  few 
changes  have  been  made.  (There  have  been 
only  16  amendments  since  the  ratification 
of  the  Bill  of  Rights  in  1791-one  every  12 
years.) 

The  Constutitlonal  Convention  opened  on 
May  35,  1787,  with  a  quorum  of  delegates 
from  seven  states.  Eventually  delegates  at- 
tended from  aU  the  states,  except  Rhode 
Island.  Of  the  55  who  attended,  half  were 
lawyers  and  29  had  attended  college.  The  re- 
spected public  figiu-es  included  George 
Washington,  who  presided  by  unanimous 
vote  of  the  delegates,  James  Madison,  Ben- 
jamin Franldin,  George  Mason,  Gouvemeur 
Morris.  James  Wilson.  Roger  Sherman  and 
Elbridge  Gerry. 

The  delegates  decided  that  their  express 
instruction  to  confine  themselves  to  {unend- 
ing the  Articles  of  Confederation  had  to  be 
ignored.  Thus  the  attempt  of  Congress  and 
some  states  to  Umit  the  power  and  agenda 
of  the  Convention  proved  futile.  Moreover, 
the  Convention  ignored  the  amendment 
procedure  of  the  Articles  of  Confederation, 
which  required  the  approval  of  every  state. 
by  devising  a  procedure  calling  for  ratifica- 
tion by  the  people. 

The  Virginia  General  Assembly  had  issued 
the  invitation  to  the  Convention.  James 
Madison,  the  "Father  of  the  Constitution." 
came  thoroughly  prepared.  (He  also  per- 
suaded George  Washington  to  come,  a  stra- 
tegic move  to  enhance  respect  for  the  Con- 
vention.) During  1786  and  early  1787,  Madi- 
son combined  the  history  of  ancient  repub- 
lics and  confederacies,  as  well  as  the  states' 
constitutions.  Madison,  as  well  as  the  other 
Foimdlng  Fathers,  had  read  the  Spirit  of 
Laws  by  Montesquieu.  They  knew  Locke. 
Indeed,  they  knew  all  of  the  great  authors 
of  both  political  theory  and  historical  fact. 
Madison  drafted  a  number  of  "resolves, " 
some  little  more  than  suggestions,  for  the 
consideration  of  his  f  eUow  delegates.  On  the 
fifth  day  of  the  meeting,  Edmund  Randolph 
of  Virginia  introduced  Madison's  handiwork, 
15  resolutions  known  as  the  "Virginia  Plan" 
of  Union  which  promptly  became  the  vehi- 
cle for  discussion.  Madison  drew  heavily  on 
many  sources,  including  the  Massachusetts 
Constitution  of  1780,  in  suggesting  a  basic 
framework  of  government  similar  to  that  we 
enjoy  today. 

Madison  and  the  other  Pramers  were  not 
political  romantics,  wedded  to  the  notion  of 
pure  "majority  rule." 

Madison  made  no  attempt  to  salvage  what 
he  called  the  "ImbecUic"  Articles  of  Confed- 
eration. Instead,  his  proposal  described  a 
completely  new  governmental  structure  cal- 
culated to  redeem  the  promise  of  the  Ameri- 
can Revolution.  It  included  a  bicameral 
(two-chamber)  legislature  representing  the 
states  proportionately  according  to  popula- 
tion, with  a  lower  house  elected  by  the 
people  and  an  upper  house  chosen  by  the 
lower  body  from  nominees  proposed  by  the 
state  legislatures;  an  executive  chosen  by 
the  legislature;  a  Judiciary  branch;  and  a 
council  made  up  of  the  executive  and  mem- 
bers of  the  Judicial  branch  which  could  veto 

enactments    of    the    national    legislature. 

While  changes  in  this  plan  were  made  later, 

the    basic    concept    of    the    separation    of 

powers  among  legislative,  and  executive  and 

Judicial  branches  survived. 


Madison  and  the  other  Pramers  were  not 
political  romantics,  wedded  to  the  notion  of 
pure  "majority  rule."  Rather,  they  were  po- 
litical realists  interested  in  dividing  govern- 
ment power,  separating  it  so  that  each 
branch  of  government  would  act  as  a  check 
on  the  others.  The  FYamers  agreed  that  the 
people  were  sovereign,  as  the  Declaration  of 
Independence  established,  but  were  deter- 
mined to  prevent  tyranny  by  the  majority, 
and  to  control  government  by  checks  and 
balances  built  into  its  structure. 

The  big0est  single  issue— one  that  threat- 
ened to  destroy  the  Convention— was  the 
matter  of  representation  in  the  proposed 
national  legislature.  The  small  states  saw 
that  under  the  Virginia  Plan,  the  states 
with  large  populations  would  dominate 
them  politically.  They  wanted  equal  repre- 
sentation, which  they  had  enjoyed  under 
the  Articles  of  Confederation.  The  stale- 
mate over  equal  versus  proportionate  repre- 
sentation by  states  in  Congress  was  finally 
resolved  after  weeks  of  debate  by  the  so- 
called  "Great  Compromise."  The  Conven- 
tion finally  determined  on  July  16  that  each 
state  would  be  equally  represented  in  the 
Senate.  A  few  days  earlier  the  Convention 
had  agreed  that  representation  in  the 
House  would  be  proportional  to  a  state's 
population  which  was  to  be  determined  by 
adding  to  the  number  of  free  persons  (white 
or  black)  "three-fifths  of  all  other  persons." 
By  that  was  meant  slaves,  although  the 
word,  slave,  was  never  used  in  the  Constitu- 
tion. 

Although  the  Declaration  of  Independ- 
ence declared  that  "all  men  are  created 
equal,"  that  God-given  right  was  denied  the 
slaves.  James  Madison's  brilliant  contribu- 
tion to  American  political  theory  left  intact 
the  central  paradox  in  American  history— 
the  persistence  of  slavery  and  racial  segre- 
gation in  a  society  which  ostensibly  aspired 
to  the  lofty  ideals  of  the  Declaration  and 
representative  democracy. 

In  allowing  slavery  to  continue  until  at 
least  1808.  the  Constitution  fell  far  short  of 
the  Declaration's  affirmation  of  human 
rights.  But,  politics  is  the  art  of  the  possi- 
ble, and  this  glaring  defect  in  American 
idealism  was  thought  by  the  Pounders  to 
have  been  dictated  by  political  necessity. 
The  exigencies  of  the  political  situation  lim- 
ited those  opposed  to  slavery  to  create  a 
Constitution  which,  while  it  tolerated  slav- 
ery, put  slavery  on  what  Lincoln  termed 
"the  road  to  ultimate  extinction." 

Slavery  obviously  could  not  be  reconciled 
with  the  Declaration's  historic  proclamation 
that  liberty  was  a  gift  of  God  which  could 
not  legitimately  be  taken  away,  nor  the 
statement  that  legitimate  government  rule 
rests  on  the  consent  of  the  governed. 

By  September,  the  Convention  had  sur- 
vived other  major  and  minor  crises  without 
disbanding  and  had  produced  a  Constitution 
with  23  articles— fought  over,  voted  upon, 
and  many  times  rewritten.  A  preamble 
began,  "We  the  undersigned  delegates.  .  .  ." 
The  Convention  chose  a  committee  to 
"revise  the  style  of  and  arrange  the  arti- 
cles." The  five  selected  were  WUliam 
Samuel  Johnson,  Alexander  Hamilton,  Gou- 
vemeur Morris,  James  Madison  and  Rufus 
King.  All  advocated  a  strong  national  gov- 
ernment. Gouvemeur  Morris  took  the  23  ar- 
ticles and  condensed  them  into  seven,  pro- 
ducing a  Constitution  that  could  be  carried 
In  a  pocket.  The  Committee  of  Style  deleted 
altogether  Articles  XXII  and  XXIII  con- 
cerning   ratification    by    state    legislatures 
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(which  would  never  have  succeeded)  and 
cleverly  provl<ied  for  ratification  by  the 
people  through  state  conventions,  with  rati- 
fication by  nine  state  conventions  to  be  suf- 
ficient for  the  Constitution  to  take  effect. 
The  Preamble  captured  the  essence  of  the 
Convention's  hard  work: 

"We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquillity, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America." 

A  discussion  of  the  difficulties  in  the  rati- 
fication process  by  the  states  is  not  possible 
here.  Suffice  It  to  say,  there  was  a  real 
struggle  in  Matsachusetts,  Virginia,  and  es- 
pecially New  York.  The  main  criticism  was 
the  absence  of  a  Bill  of  Rights.  The  people 
were  far  from  SBtisf led  with  the  pro-ratifica- 
tion arguments  In  The  Federalist  and  else- 
where that  the  new  Constitution  created  a 
government  of  limited  delegated  powers, 
and  thus  had  been  granted  no  power  that 
could  be  used  to  abridge  their  rights.  They 
demanded  something  more  concrete  to 
secure  those  God-given  rights  of  which  the 
Declaration  of  Independence  so  eloquently 
spoke.  James  Madison  assured  them  that 
the  first  Congress  would  pass  a  Bill  of 
Rights  and  submit  it  to  the  states  for  ratifi- 
cation. That  promise  was  fulfilled  when  the 
first  10  amendments  were  passed  by  Con- 
gress in  September  1789;  ratification  was 
completed  on  December  15, 1791. 

George  Washington  was  elected  president 
unanimously  by  the  electoral  college.  On 
April  30,  1789,  he  took  the  oath  of  office  on 
the  balcony  of  Federal  Hall  in  New  York 
City.  Thousands  of  people  had  waited  for 
hours  to  witness  the  historic  occasion.  Turn- 
ing toward  Judge  Robert  R.  Livingston, 
Washington  [ilaced  his  left  hand  on  an 
opened  Bible  lying  on  a  table  beside  him, 
raised  his  right  hand  and  repeated  the  pres- 
idential oath  of  office  as  prescribed  in  the 
Constitution:  "I  do  solenmly  swear  that  I 
will  faithfully  execute  the  office  of  Presi- 
dent of  the  Uhited  States,  and  will  to  the 
best  of  my  Ability,  preserve,  protect  and 
defend  the  Constitution  of  the  United 
States."  Then,  after  pausing  briefly,  Wash- 
ington electrified  the  hushed  crowd  by 
adding  his  own  words:  "I  swear,  so  help  me 
God."  A  murmur  spread  throught  the  crowd 
and  the  inaugural  party.  This  was  not  part 
of  the  oath  of  office,  although  the  prece- 
dent set  by  Washington  has  been  followed 
by  every  president  since.  Then  Washmgton 
bent  over  and  kissed  the  Bible.  Another 
murmur.  Judge  Livingston  turned  to  the 
thousands  below  and  cried  out:  "Long  live 
George  Washington,  President  of  the 
United  States!"  The  people  cheered,  church 
bells  rang,  and  cannons  fired. 

No  one  among  the  Pounding  Fathers  was 
more  respecte<l,  more  revered,  than  George 
Washington.  Be  was  truly  the  "American 
Clncinnatus."  The  country  and  the  people 
came  before  his  beloved  Mount  Vernon. 
George  Washington,  first  in  war,  first  in 
peace,  first  in  the  hearts  of  his  countrymen, 
humbly  acknowledged  that  the  office  of 
President  was  greater  than  the  man  filling 
it.  He  spoke  for  the  earliest  American  citi- 
zens in  his  f  irat  inaugursJ  address: 

"Such  being  the  impressions  under  which 
I  have,  in  obedience  to  the  public  summons, 
repaired  to  tlie  present  station,  it  would  be 
peculiarly  improper  to  omit  in  this  first  offi- 
cial act  my  fervent  supplications  to  that  Al- 


mightly  Being  who  rules  over  the  universe, 
who  presides  in  the  councils  of  nations,  and 
whose  providential  aids  can  supply  every 
hvunan  defect,  that  His  benediction  may 
consecrate  to  the  liberties  and  happiness  of 
the  people  of  the  United  States,  a  Govern- 
ment instituted  by  themselves  for  these  es- 
sential purposes,  and  may  enable  every  in- 
strument employed  in  its  jwlministratlon  to 
execute  with  success  the  function  allotted 
to  his  charge.  In  tendering  this  homage  to 
the  Great  Author  of  every  public  and  pri- 
vate good,  I  assure  myself  that  it  expresses 
your  sentiments  not  less  than  my  own,  nor 
those  of  my  fellow  citizens  at  large  less  than 
either.  No  people  can  be  bound  to  acknowl- 
edge and  adore  the  Invisible  Hand  which 
conducts  the  affairs  of  men  more  than 
those  of  the  United  States.  Every  step  by 
which  they  have  advanced  to  the  character 
of  an  independent  nation  seems  to  have 
been  distinguished  by  some  token  of  provi- 
dential agency:  and  In  the  Important  revolu- 
tion Just  accomplished  in  the  system  of 
their  luiited  government,  the  tranquil  delib- 
erations and  voluntary  consent  of  so  many 
distinct  communities  from  which  the  event 
has  resulted  cannot  be  compared  with  the 
means  by  which  most  governments  have 
been  established  without  some  return  of 
pious  gratitude  along  with  an  humble  antici- 
pation of  the  future  blessings  which  the 
past  seems  to  presage.  These  reflections, 
arising  out  of  the  present  crisis,  have  forced 
themselves  too  strong  on  my  mind  to  be 
suppressed.  You  wUl  join  with  me,  I  trust,  in 
thinking  that  there  are  none  under  the  in- 
fluence of  which  the  proceedings  of  a  new 
and  free  government  can  more  auspiciously 
commence." 

Evangelical  Christians  in  the  United 
States  owe  an  extraordinary  debt  of  grati- 
tude to  God  and  to  the  men  who  wrote  and 
adopted  the  Constitution. 

Washington  went  on  to  add  this  caution: 
"We  ought  to  be  no  less  persuaded  that  the 
propitious  smiles  of  heaven  can  never  be  ex- 
pected on  a  nation  that  disregards  the  eter- 
nal rules  of  order  and  right  which  heaven 
itself  has  ordained." 

Evangelical  Christians  in  the  United 
States  owe  an  extraordinary  debt  of  grati- 
tude to  God  and  to  the  men  who  wrote  and 
adopted  the  Constitution.  This  great  docu- 
ment allowed  13  former  colonies  to  cease 
languishing  as  a  collection  of  small,  squab- 
bling, independent  states  and  to  become  uni- 
fied as  one  nation. 

Our  country  has  grown  and  prospered 
beyond  even  the  dreams  of  the  Pounding 
Fathers.  "We  the  People"  have  been  able  to 
enjoy  our  God-given  inalienable  rights  be- 
cause the  Constitution  has  preserved  these 
rights. 

By  guaranteeing  religious  freedom  for  all 
and  building  on  principles  based  on  biblical 
teaching,  the  Constitution  has  provided  an 
environment  in  which  evangelical  churehes 
could  thrive.  Because  of  a  significant 
growth  In  membership,  an  increase  of  influ- 
ence in  public  life,  and  the  provision  of  ade- 
quate financial  resources,  American  evange- 
licals have  been  in  the  vanguard  of  world 
evangelization  and  missionary  outreach. 

As  long  as  we  maintain  the  spirit  and 
intent  of  our  Constitution's  Pramers  and 
follow  their  principles,  George  Washing- 
ton's expectation  of  the  ""smUes  of  heaven" 
should  continue  as  reality. 

Our  challenge,  then,  as  we  conunemorate 
the  Bicentermial  of  the  United  States  Con- 
stitution, is  to  live,  work  and  pray  for  a 
third  century  as  One  Nation  Under  God. 


THE  CAPITOL 

Every  session  of  the  House  and  the  Senate 
begins  with  prayer.  Each  house  has  its  own 
chaplain. 

The  Eighty-third  Congress  set  aside  a 
small  room  in  the  Capitol,  just  off  the  ro- 
tunda, for  the  private  prayer  and  medita- 
tion of  members  of  Congress.  The  room  is 
always  open  when  Congress  is  in  session, 
but  it  is  not  open  to  the  public.  The  room's 
focal  point  is  a  stained  glass  window  show- 
ing George  Washington  Icneellng  in  prayer. 
Behind  him  is  etched  these  words  from 
Psalm  16:1:  "Preserve  me,  O  God.  for  in 
Thee  do  I  put  my  trust." 

Inside  the  rotunda  is  a  picture  of  the  Pil- 
grims about  to  embark  from  Holland  on  the 
sister  ship  of  the  Mayflower,  the  Speedwell. 
The  ship's  revered  chaplain.  Brewster,  who 
later  joined  the  Mayflower,  has  open  on  his 
lap  the  Bible.  Very  clear  are  the  words,  "the 
New  Testament  according  to  our  Lord  and 
Savior,  Jesus  Christ."  On  the  sail  is  the 
motto  of  the  Pilgrims,  "In  God  We  Trust. 
God  With  Us." 

SENATE  PRATER 

TTiursdav,  July  17.  1986 
"We  the  People  of  the  United  States  .  .  . 
do  ordain  and  establish  this  Constitution  of 
the  United  States  of  America." 

God  of  our  fathers,  these  words  are  so  fa- 
miliar that  we  hear  them  with  a  yawn.  Help 
us  to  realize  how  revolutionary— how  radical 
they  must  have  sounded  at  a  time  when  gov- 
ernments were  sovereign  and  people  were 
subjects.  As  we  approach  the  bicentennial  of 
the  Constitution,  awaken  the  people  to  the 
unprecedented  political  system  which  is  our 
legacy  and  renew  them  in  their  understand- 
ing and  conunitment.  Help  them  to  compre- 
hend that  in  this  sytem  the  people  are  sov- 
ereign and  the  CJovemment  receives  its 
"just  powers"  from  their  "consent."  Help 
the  people  to  recognize  that  the  system 
breaks  down  when  they  abdicate  their  sov- 
ereignty. Forgive  the  false  thinking  of  the 
people  as  "us"  and  the  Government  as 
"them."  Gracious  God,  may  November  4 
and  the  time  between  now  and  then  see  the 
renewal  of  the  people  in  taking  their  sover- 
eignty as  seriously  as  the  Senate  does.  In 
the  Name  of  Him  Who  is  Lord  of  History. 
Amen. 

Richard  C.  Halverson, 
ChaplaiTi,  U.S.  Senate.m 


PANAMA 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  again  comment  on 
the  situation  in  Panama.  Last  week, 
this  body  passed  a  resolution  con- 
demning the  actions  of  the  Noriega 
government  by  an  overwhelming  vote 
of  84  to  2.  I  was  the  lead  sponsor  of 
that  resolution  and  was  joined  by  over 
50  of  my  colleagues  in  cosponsorship.  I 
argued  that  this  body  needed  to  take  a 
strong  stand  on  support  for  democracy 
in  all  the  Americas,  and  that  Panama 
could  not  be  exempi  from  the  demo- 
cratic tide  sweeping  through  our  hemi- 
sphere. 

Since  we  passed  Senate  Resolution 
239.  Panama's  dictator  has  reacted 
harshly.  This  should  not  surprise 
those  of  us  who  understand  just  what 
kind  of  a  person  Noriega  is.  Panama 
recalled  its  Ambassador  to  the  United 
States   the   day   after  the   resolution 


passed.  The  suspension  of  constitu- 
tional guarantees  was  Ufted  but  only, 
it  seems,  to  allow  a  government  incited 
crowd  to  attack  our  Embassy  in 
Panama  City.  A  large  number  of  Pana- 
manians—led by  eight  cabinet  minis- 
ters—stormed our  Embassy,  destroyed 
property,  and  generally  rampaged 
through  the  streets  yesterday.  Though 
the  Panamanian  security  forces  have 
proven  themselves  to  be  very  diligent 
in  the  pursuit  of  any  political  dissent- 
ers, they  made  no  arrests  in  the 
shameful  attack  on  our  Embassy. 

Mr.  President,  there  are  certain  dip- 
lomatic customs  that  are  observed  by 
modem  nations,  even  by  those  with 
reprehensible  forms  of  government. 
But  yesterday's  attack  in  Panama  goes 
far  beyond  the  bounds  of  civilized  be- 
havior—especially in  light  of  the  fact 
that  mendacious  behavior  was  not 
only  tolerated  but  encouraged  by  the 
Government  of  Panama.  I  have  even 
received  reports  that  government 
workers  were  told  that  they  would  not 
receive  their  paychecks  unless  they  at- 
tended the  protests. 

This  much  is  clear  Mr.  President: 
the  violence  in  Panama  will  continue 
until  there  is  a  government  in  place 
that  represents  the  will  of  the  people, 
and  has  the  legitimacy  that  is  only 
found  in  truly  demcxiratic  structures.  I 
am  told  that  the  situation  in  Panama 
is  tense  tonight.  I  am  informed  that 
threats  against  prominent  opposition 
leaders  have  increased.  I  am  particu- 
larly concerned  about  the  welfare  of 
Aurelio  Barria.  the  head  of  the  cham- 
ber of  commerce,  who  has  played  such 
an  important  role  in  the  democratic 
opposition  in  Panama. 

Mr.  President.  I  will  continue  to 
monitor  the  crisis  in  Panama,  as  wiU 
many  of  my  colleagues.  The  actions  of 
General  Noriega  have  only  reinforced 
the  nearly  unanimous  sentiment  of 
this  body  that  the  current  situation  in 
Panama  must  change.  I  ask  that  two 
articles  describing  the  situation  in 
Panama  since  we  passed  Senate  Reso- 
lution 239  be  inserted  in  the  Record. 

The  articles  follow: 

[Prom  the  Minneapolis  Star  and  Tribune. 
July  1,  1987] 

Demonstrators  Stone  Embassy  in  Panama. 
Cite  U.S.  Intervention 

Panama  City,  Panama.— Thousands  of  sup- 
porters of  Panama's  military-controlled  gov- 
ernment demonstrated  Tuesday  against  al- 
leged U.S.  inter\'ention  In  Panamanian  af- 
fairs, and  some  threw  stones  at  U.S.  Embas- 
sy buildings. 

At  the  same  time,  thousands  of  Panama- 
nians staged  a  counterdemonstration 
against  the  government  of  President  EWc 
Arturo  Delvalle.  They  honked  car  horns, 
banged  pots  and  pans  and  waved  white 
handkerchiefs  to  demand  a  military  with- 
drawal from  politics  and  investigations  into 
alleged  corruption. 

Witnesses  said  at  least  10  vehicles  parked 
In  the  U.S.  Elmbassy  compound  were  dam- 
aged by  stones  thrown  dtiring  the  progov- 
emment  demonstration. 
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Police  made  no  report  of  Injuries  or  ar- 
rests In  either  demonstration. 

Eight  Cabinet  ministers  and  other  top  of- 
ficials led  the  antl-U.S.  demonstration,  the 
latest  in  a  series  of  actions  protesting  a  non- 
bindlng  resolution  passed  by  the  U.S. 
Senate  last  week  calling  for  free  elections 
and  an  end  to  military  meddling  in  Pana- 
ma's politics. 

The  resolution  also  criticized  Gen.  Manuel 
Antonio  Noriega,  commander  of  the  De- 
fense Force,  and  called  for  an  independent 
investigation  of  allegations  made  against 
him. 

A  recently  retired  colonel  claimed  that 
Noriega  was  linked  to  election  fraud  in  1984, 
the  1985  killing  of  a  political  opponent  and 
the  death  of  Gen.  Omar  Torrijos  In  a  1981 
plane  crash.  Torrijos  at  the  time  was  Pana- 
ma's military  ruler. 

The  National  IjCgislature,  in  a  vote  early 
yesterday,  lifted  the  19-day  state  of  emer- 
gency that  restricted  civU  rights. 

Delvalle  imposed  the  state  of  emergency 
after  two  days  of  rioting  by  opposition 
groups  demanding  that  Noriega  resign  and 
that  democracy  be  restored. 

But  earlier  at  the  same  session,  the  legis- 
lators by  a  39-0  vote  with  aU  22  opposition 
members  absent,  attacked  the  U.S.  Senate 
resolution  as  "interventionist  aggression" 
and  demanded  the  expulsion  of  U.S.  Ambas- 
sador Arthur  Davis. 

In  the  anti-U.S.  rally,  an  estimated  30.000 
demonstrators  gathered  at  midmoming  in 
the  Plaza  Porras  outside  the  Foreign  Minis- 
try building  and  then  divided  into  separate 
groups  that  marched  to  the  U.S.  Embassy 
compound,  the  U.S.  Consulate  and  the  U.S. 
Information  Agency. 

PDC  CoMifKNTS  ON  U.S.  Senate  RESOLnTioN 
Support 

Panama  City,  June  29.— The  opposition 
Christian  Democratic  Party  [PDC]  said 
today  that  U.S.  Senate  "identifies"  with 
"the  Panamanian  people  in  their  stuggle  for 
democracy"  and  In  their  demands  that  the 
Defense  Forces  not  meddle  In  civilian  af- 
fairs. 

In  a  communique  released  by  its  political 
committee,  Panama's  PDC  asserts  that  "de- 
mocracy and  nationalism  go  hand  in  hand" 
and  that  the  U.S.  Senate  resolution  sup- 
ports rather  than  Intervenes  in  the  Pana- 
manlam  people's  democratic  aspirations. 

According  to  the  PDC,  the  Senate  backs 
the  aspiration  of  the  majority  of  Pantmia- 
nlans,  who  want  an  investigation  of  General 
Manuel  Antonio  Noriega,  commander  In 
chief  of  the  Army  [as  received],  to  take 
place.  Noriega  has  been  accused  of  corrup- 
tion and  murder.  The  Panamanian  people 
also  want  him  to  be  separated  from  his  post 
for  the  duration  of  his  trial. 

The  PDC  said:  "The  people's  democractic 
self-determination  is  what  Justifies  the  na- 
tionalist demand  for  nonintervention." 

The  PDC  mentions  eight  "pieces  of  evi- 
dence" to  show  that  Noriega,  to  remain  in 
power,  has  promoted  "Interventionism"  by 
the  U.S.  Army  and  banlu  and  has  sought 
the  support  of  Cuban  and  Nicaraguan  Presi- 
dents. Fidel  Castro  and  Daniel  Ortega. 

According  to  the  PDC,  in  September  1985 
when  Noriega  "removed"  President  Nicolas 
Ardito  Barletta  from  office,  Noriega  sent  a 
memorandum  to  then  Southern  Command 
Chief  General  John  Galvin,  who  is  now  the 
NATO  supreme  commander. 

According  to  the  PDC,  both  President 
Castro  and  President  Ortega  have  come  out 
In  defense  of  Gen.  Noriega  at  various  times. 


The  communique  Issued  by  the  PDC 
states  that  the  U.S.  Senate  resolution  is  an 
expression  of  solidarity  with  the  views  of 
the  patriotic  junta,  which  is  composed  of 
five  oppoBition  political  parties,  the  civUian- 
ization  crusade  (which  called  for  civilian  dis- 
obedience early  in  June),  and  the  Panama- 
nian Episcopal  Conference. 

On  Friday,  the  U.S.  Senate  approved,  with 
82  votes  tor  and  2  votes  against,  a  resolution 
recommending  "democratic  elections"  in 
Panama  and  requesting  that  the  soldiers  ac- 
cused of  corruption  and  abuse  of  power  not 
meddle  in  civilian  affairs. 

The  U.8.  Senate  also  requested  an  investi- 
gation conceming  accusations  made  against 
Army  officers  of  corruption  and  murder, 
and  even  requested  that  until  the  comple- 
tion of  that  investigation,  the  officers  ac- 
cused should  suspend  their  duties,  including 
Gen.  Manuel  Antonio  Noriega,  Army  com- 
mander in  chief. 

The  Senate  resolution  has  elicited  the  re- 
jection ol  the  Panamanian  Government,  the 
Defense  Forces,  and  the  Panamanian  Legis- 
lative Assembly,  which  described  the  resolu- 
tion as  "Intervention"  in  Panamanian  inter- 
nal affairs.* 
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ORDER  OF  PROCEDURE 

TUESDAY,  JULY  7 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  arrival  of  a  Senator,  the 
Senate  will  convene  at  10  o'clock  on 
Tuesday  next,  July  7.  I  ask  unanimous 
consent  that  after  the  two  leaders  are 
recogniaed  under  the  standing  order, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10:30  a.m.,  that 
Senators  be  permitted  to  speak  there- 
in for  not  to  exceed  5  minutes  each; 
that  at  the  hour  of  10:30  a.m.  the 
Senate  resume  consideration  of  the 
trade  legislation,  at  which  time  the 
pending  question  will  be  on  the 
amendment  offered  by  Messrs.  Symms 
3jid  N1GK.LES 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  There  is  no  time  agree- 
ment on  that  amendment.  I  under- 
stand that  there  may  be  a  rollcall  vote 
on  the  amendment. 

Once  that  amendment  has  been  dis- 
posed of,  the  Senate  will  then  resume 
consideration  of  the  amendment  by 
Mr.  MOYNiHAN  in  the  first  degree, 
amended  by  the  amendment  by  Mr. 
Byrd  in  the  second  degree.  Quite 
likely,  that  amendment  will  be  laid 
aside  by  unanimous  consent  so  that 
other  amendments  to  the  trade  bill 
can  be  called  up. 

There  is  no  doubt  in  my  mind,  Mr. 
President,  but  that  there  will  be  roll- 
call  votes  on  Tuesday.  I  think  we  are 
dowTi  to  the  point  where  most  of  the 
amendments  that  remain  to  be  called 
up  will  be  the  major  amendments. 
There  are  a  few  amendments  that  are 
less  than  major,  perhaps,  except  that 
in  the  eyes  of  the  beholder,  they  may 
be  major  amendments  as  well. 

ORDfSt  FOR  RECESS  BETWEEN  1 2  NOON  AND  2 
P.M.  ON  TUESDAY  NEXT 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 


between  the  hours  of  12  noon  on  Tues- 
day next  and  2  p.m.,  to  acconunodate 
the  party  conference  luncheons. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  expect 
that  the  Senate  will  be  in  session  into 
the  evenings  next  week.  The  trade  bill 
should  be  passed  by  Wednesday  or 
Thursday.  Thursday,  I  think.  So  let  us 
hope  that  it  is  passed  by  Thursday  or 
before. 

Rollcall  votes  can  be  expected  daily. 
The  Senate  will  be  coming  in  early 
each  day. 

If  the  Republican  leader  has  no  ob- 
jection, I  would  like  to  get  consent 
now,  so  that  Senators  will  be  on 
notice,  as  to  the  hours  the  Senate  will 
be  convening. 

ORDER  FOR  ftECESS  FROM  TUESDAY,  JULY  7, 
1987,  UNTIL  8:30  A.M.  ON  WEDNESDAY,  JULY  8 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  on  Tuesday  next,  it  stand 
in  recess— and  we  can  always  change 
this  by  unanimous  consent— imtil  the 
hour  of  8:30  a.m.  Wednesday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RBCESS  FROM  WEDNESDAY,  JULY  8, 
1987,  UNTIL  8130  A.M.  ON  THURSDAY,  JULY  9 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  on 
Wednesday  next,  it  stand  in  recess 
until  the  hour  of  8:30  a.m.  on  Thurs- 
fjo  Y  next 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  FROM  THURSDAY,  JULY  9, 
1987,  UNTIL  8:30  A.M.  ON  FRIDAY,  JULY  10 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  on 
Thursday  next,  it  stand  in  recess  until 
the  hour  of  8:30  a.m.  on  Friday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M., 
TUESDAY,  JULY  7,  1987 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  in  accordance  with 
House  Concurrent  Resolution  154, 
until  the  hour  of  10  a.m.  on  Tuesday, 
July  7.  1987. 

There  being  no  objection,  the  Senate 
recessed  at  7:53  p.m.,  in  accordance 
with  the  provisions  of  House  Concur- 
rent Resolution  154,  until  Tuesday, 
July  7,  1987,  at  10  a.m. 


Jerome  Turner,  of  Tennessee,  to  be  U.S. 
district  Judge  for  the  western  district  of 
Tennessee,  vice  Robert  M.  McRae,  Jr.,  re- 
tired. 

T.  S.  Ellis  III,  of  Virginia,  to  be  U.S.  dis- 
trict judge  for  the  eastern  district  of  Virgin- 
ia, vice  Robert  R.  Merhige,  Jr.,  retired. 

William  L.  Standish,  of  Pennsylvania,  to 
be  U.S.  district  Judge  for  the  western  dis- 
trict of  Pennsylvania,  vice  Barron  P. 
McCune,  retired. 

George  C.  Smith,  of  Ohio,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Ohio, 
vice  Joseph  P.  Ktnneary,  retired. 

Charles  R.  Wolle,  of  Iowa,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Iowa, 
vice  William  C.  Stuart,  retired. 

R.  Kenton  Musgrave,  of  California,  to  be  a 
Judge  of  the  U.S.  Court  of  International 
Trade  vice  Morgan  Ford,  retired. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  1,  1987: 

The  Judiciary 
Clarence  A.  Beam,  of  Nebraska,  to  be  U.S. 
circuit  judge  for  the  eighth  circuit,   vice 
Donald  R.  Ross,  retired. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  1,  1987: 

Securities  and  Exchange  Commission 

Edward  H.  Fleischman,  of  New  Jersey,  to 
be  a  member  of  the  Securities  and  Ex- 
change Commission  for  the  term  expiring 
June  5,  1992. 

Export-Import  Bank  of  the  United  States 
Simon  C.  Fireman,  of  Massachusetts,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Export-Import  Bank  of  the  United  States 
for  a  term  expiring  January  20,  1991. 

Department  of  State 

Max  M.  Kampelman,  of  the  District  of  Co- 
lumbia, to  be  counselor  of  the  Department 
of  State. 

Hume  Alexander  Horan,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Kingdom  of  Saudi  Arabia. 

Williard  Ames  De  Pree,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Republic  of  Bangladesh. 

Lester  B.  Kom,  of  California,  to  be  the 
Representative  of  the  United  States  of 
America  on  the  Economic  and  Social  Coun- 
cil of  the  United  Nations,  with  the  rank  of 
Ambassador. 

U.S.  Information  Agency 

Anthony  J.  Gabriel,  of  Virginia,  to  be  in- 
spector general,  U.S.  Information  Agency. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

James  T.  Turner,  of  Virginia,  to  be  a  judge 
of  the  U.S.  Claims  Court  for  the  term  of  15 
years. 

Robert  Holmes  BeU,  of  Michigan,  to  be 
U.S.  district  Judge  for  the  western  district  of 
Michigan. 

Department  of  Justice 
Richard  Bender  Abell,  of  Virginia,  to  be 
an  Assistant  Attorney  General. 

William  S.  Price,  of  Oklahoma,  to  be  U.S. 
attorney  for  the  western  district  of  Oklaho- 
ma for  the  term  of  4  years. 

Charles  H.  Turner,  of  Oregon,  to  be  U.S. 
attorney  for  the  district  of  Oregon  for  the 
term  of  4  years. 


Daniel  B.  Wright,  of  New  York,  to  be  U.S. 
Marshal  for  the  western  district  of  New 
York  for  the  term  of  4  years. 

State  Justice  Institute 

Ralph  J.  Erickstad,  of  North  Dakota,  to  be 
a  member  of  the  Board  of  Directors  of  the 
State  Justice  Institute  for  a  term  expiring 
September  17.  1989. 

In  the  Air  Force 

The  foUowlng-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt.  Gen.  Forrest  S.  McCartney,  535-24- 
8198FR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Robert  D.  Beckel,  535-30- 
897 IFR,  U.S.  Air  Force. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  general 

Gen.  Duane  H.  Cassidy,  XXX-XX-XXXXFR, 
U.S.  Air  Force. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

To  be  general 

Gen.  Jack  N.  Merrltt,  XXX-XX-XXXX,  U.S. 
Army. 

The  f oUowlng-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  Charles  E.  Edgar  III,  418-44- 
0527.  U.S.  Army. 

Brig.  Gen.  John  S.  Peppers,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Bobby  F.  Brashears,  400-42- 
4368,  U.S.  Army. 

Brig.  Gen.  John  O.  Sewall,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Thomas  G.  Lightner,  224-40- 
7440,  U.S.  Army. 

Brig.  Gen.  Charles  F.  Scanlon,  265-42- 
8834,  U.S.  Army. 

Brig.  Gen.  Paul  R.  Schwartz,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Joseph  D.  Schott,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Wayne  C.  Knudson,  475-44- 
6124,  U.S.  Army. 

Brig.  Gen.  Peter  J.  Offrlnga,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Larry  D.  Budge.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  John  H.  Stanford,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gren.  Peter  J.  Boylan.  Jr.,  391-30- 
2528,  U.S.  Army. 

Brig.  Gen.  Eugene  B.  Leedy,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Charles  E.  Williams,  418-48- 
2890.  U.S.  Army. 

Brig.  Gen.  Philip  H.  MaUory.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  James  W.  Ray,  XXX-XX-XXXX, 
U.S.  Army. 


Brig.  Gen.  George  H.  Akin,  XXX-XX-XXXX. 
U.S.  Army. 

Brig.  Gen.  Arnold  Schlossberg,  Jr.,  228- 
38-1787,  U.S.  Army. 

Brig.  Gen.  Stanley  H.  Hyman,  141-28- 
1233.  U.S.  Army. 

Brig.  Gen.  Harold  T.  Fields,  Jr.,  263-56- 
8708,  U.S.  Army. 

Brig.  Gen.  Thomas  C.  Foley.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Thomas  H.  Harvey,  Jr.,  026-32- 
7837.  U.S.  Army. 

Brig.  Gen.  Marvin  D.  Brailsford,  452-60- 
6421.  U.S.  Army. 

Brig.  Gen.  Robert  D.  Chelberg,  366-36- 
5984,  U.S.  Army. 

Brig.  Gen.  John  P.  Dreska,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Harry  G.  Karegeannes,  249-50- 

3121.  U.S.  Army. 

Brig.  Gen.  WlUiam  F.  Streeter.  017-30- 
6305.  U.S.  Army. 

Brig.  Gen.  Charles  E.  Domlny,  053-34- 
1565,  U.S.  Army. 

Brig.  Gen.  Charles  A.  Hines.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  John  A.  Renner,  527-50-211^ 
U.S.  Army. 

Brig.  Gen.  Merle  Preitag,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Wayne  A.  Downing,  323-32- 
7002,  U.S.  Army. 

Brig.  Gen.  Craig  H.  Bolce,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Thomas  P.  Carney,  297-34- 
4061,  U.S.  Army. 

Brig.  Gen.  Thomas  G.  Rhame,  434-64- 
9086,  U.S.  Army. 

Brig.  Gen.  Leon  E.  Salomon,  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Horace  G.  Taylor.  XXX-XX-XXXX, 
U.S.  Army. 

Brig.  Gen.  Daniel  R.  Schroeder,  130-28- 

3122.  U.S.  Army. 

The  following-named  Army  Nurse  Corps 
Competitive  Category  officer  for  appoint- 
ment in  the  U.S.  Army  to  the  grade  Indicat- 
ed under  the  provisions  of  title  10.  United 
States  Code,  sections  611(a)  and  624: 

To  be  permanent  brigadier  general 
Col.  Clara  L.  Adams-Ender.  XXX-XX-XXXX, 
Army   Nurse   Corps  Competitive   Category, 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  resp>onsibillty  designated  by 
the  P»re£ident  under  title  10,  United  States 
Code,  section  601: 

To  be  general 
Gen.  Joseph  T.  Palestra,  XXX-XX-XXXX,  U.S. 
Army. 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  undei;  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Jonathan  T.  Howe.  223-44- 
4845/1110,  U.S.  Navy. 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

T'o  be  vice  admiral 

Vice  Adm.  Thomas  J.  Hughes.  Jr.,  065-18- 
8099/1210,  U.S.  Navy. 
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In  the  Air  Force 


Air  Force  nomination  of  David  L.  Pranks, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
June  16.  1987. 

Air  Force  nominations  beginning  Richard 
R.  Digneji,  and  ending  Chesley  G.  Williams, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  Jime  16.  1987. 

Air  Force  nominations  beginning  Drue  L. 
Deberry,  and  ending  David  L.  Pranks,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  June  16.  1987. 

Air  Force  nominations  beginning  David  T. 
Anderson,  and  ending  Anthony  M.  ToUe, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16. 1987. 

Air  Force  nominations  beginning  Charles 
M.  Baler,  Jr..  and  ending  Roberta  V.  Mills, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16, 1987. 


Air  Force  nominations  beginning  Sidney 
C.  Wisdom,  and  ending  Larry  P.  Kelly, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  June  18,  1987. 

Air  Force  nominations  beginning  Maj. 
Larry  L.  Allen,  XXX-XX-XXXX,  and  ending  Maj. 
Diane  M.  Koren,  XXX-XX-XXXX,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
June  18,  1987. 

In  the  Army 

Army  ncmlnations  beginning  *  David  C. 
Ballew.  and  ending  *  Jeffrey  M.  Young, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16,  1987. 

Army  nominations  beginning  •  John  S. 
Ahmann,  and  ending  •  Mark  K  Zygmond, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  June  16,  1987. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Francis  P.  Aheam,  Jr.,  and  ending  John  M. 


Young.  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  June  16,  1987. 

Marine  Coips  nominations  beginning 
David  R.  Adao',  and  ending  Bertrand  L. 
Zeller,  which  aomlnations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  16,  1987. 

In  the  Navy 

Navy  nomination  of  E^ferette  D.  Stum- 
baugh,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  23.  1987. 

Navy  nominations  beginning  Philip  B. 
BaUey.  and  ending  Richard  Dale  Shepard, 
which  nominations  which  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  18.  1987. 

Navy  nominations  beginning  Dorrit  E. 
Ahbel,  and  ending  Arthur  Eugene  Wicker- 
ham,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  June  18,  1987. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  we  look  to  the  celebration  of  the 
birth  of  our  Nation,  O  God,  we  are 
thankful  for  the  blessings  we  have  en- 
joyed as  a  people.  We  are  grateful  for 
the  liberties  which  mark  our  heritage 
and  the  freedoms  we  celebrate.  We 
pray  that  we  will  be  renewed  in  each 
generation  with  the  values  and  pur- 
poses which  promote  justice  in  our 
land  and  which  honor  the  rich  herit- 
age of  those  before  us.  In  Your  name 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2480.  An  act  to  extend  temporarily 
the  governing  international  fishery  agree- 
ment between  the  United  States  and  the 
Republic  of  Korea,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1447.  An  act  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single 
metropolitan  statistical  area. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  WEDNESDAY,  JULY  1, 
1987.  TO  TUESDAY,  JULY  7, 
1987,  AND  ADJOURNMENT  OF 
THE  SENATE  ON  WEDNESDAY, 
JULY  1.  1987,  OR  ON  THURS- 
DAY, JULY  2,  1987,  TO  TUES- 
DAY, JULY  7,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  154)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  154 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/,  That  when  the 
House  adjourns  on  Wednesday,  July  1.  1987. 
it  stand  adjourned  until  12  o'clock  meridian 
on  Tuesday,  July  7,  1987.  and  that  when  the 
Senate  recesses  on  Wednesday.  July  1,  1987. 


or  Thursday.  July  2,  1987,  pursuant  to  a 
motion  made  by  the  majority  leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  in  recess  until  10  o'clock  ante  meri- 
diem on  Tuesday.  July  7.  1987. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OP  MEETING  ON 
WEDNESDAY,  JULY  8,  1987 

Mr.  FOLEY.  Mi.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  July  7, 
1987,  it  adjourn  to  meet  at  11  a.m.  on 
Wednesday,  July  8,  1987. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


OUR  WHEAT  FARMERS  SHOULD 
KNOW  WHAT  NEXT  YEARS 
PROGRAM  IS  GOING  TO  BE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
Secretary  of  Agriculture  is  breaking 
the  law.  The  administration  is  break- 
ing the  law.  The  1988  wheat  program 
was  supposed  to  be  announced  by  June 
1,  according  to  the  1985  farm  bill  pro- 
visions which  we  in  this  Congress 
passed  and  which  President  Reagan 
signed  into  law. 

It  is  now  July  1,  30  days  later;  no  an- 
nouncement of  the  wheat  program,  no 
notice  to  farmers  as  to  what  the  set- 
aside  will  be,  what  the  loan  rates  will 
be,  what  cross-compliance  will  be  and 
a  whole  other  litany  of  provisions  that 
the  wheat  farmers  of  this  country 
need  to  know  to  survive,  to  deal  with 
next  year's  crops. 

Why,  Mr.  Secretary,  why,  Mr.  Presi- 
dent, are  you  not  complying  with  the 
law?  Why  are  you  not  doing  what  Con- 
gress told  you  to  do?  Why  are  you  not 
letting  the  wheat  farmers  of  this  coun- 
try know  what  next  year's  program  is 
going  to  be? 

I  say  to  the  Secretary,  as  chairman 
of  the  Subcommittee  on  Wheat,  Soy- 
beans and  Feed  Grains  that  if  no  an- 
nouncement is  forthcoming  through 
the  July  4  recess  that  we  will  take 
such  necessary  legislative  and  over- 
sight steps  as  will  prod  the  depart- 
ment to  do  what  the  law  requires 
them  to  do. 

So  let  us  know  what  that  program  is 
going  to  be. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  JULY  8,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  on  Calendar  Wednesday,  July 
8,  1987,  be  dispensed  with. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  wa.s  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS,  AND 
TO  APPOINT  COMMISSIONS, 
BOARDS.  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Tuesday,  July  7,  1987,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ENERGY  AND  NATIONAL 
SECURITY 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker.  I  rise 
today  to  bring  my  colleagues'  attention 
to  a  provision  in  S.  1420,  the  Senate 
trade  bill,  regarding  oil  imports.  This 
bill  is  currently  being  considered  by 
the  Senate  and  includes  a  provision  to 
give  the  President  power  to  keep  im- 
ported oil  from  exceeding  50  percent 
of  domestic  consumption.  Under  sec- 
tion 502  of  the  bill  the  President 
would  be  required  to  make  recommen- 
dations to  Congress  to  reduce  depend- 
ence on  crude  oil  imports,  when  they 
comprise  50  percent  or  more  of  domes- 
tic consumption. 

I  support  this  provision  and  believe 
it  is  critical  that  Congress  take  action 
to  reduce  our  dependence  on  foreign 
oil.  The  oil  price  collapse  in  1986  has 
jeopardized  domestic  oil  production 
operations  which,  in  turn,  threatens 
U.S.  energy  security  by  increasing  our 
dependence  on  oil  supplied  by  OPEC. 
Clearly  this  position  poses  grave 
danger  to  U.S.  economic  security  and 
must  not  be  allowed  to  continue. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D   1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Rising  imports  and  lower  production 
is  a  simple  equation  for  economic  trou- 
ble. In  1986  our  oil  imports  increased 
over  1  million  barrels  per  day  to  6.1 
million  barrels.  In  recent  weeks  we 
have  imported  40  percent  of  our  oil. 
This  represents  a  higher  percentage 
than  during  the  1973  Arab  oil  embar- 
go. OPEC  controls  over  75  percent  of 
the  world's  oil  reserves  and  98  percent 
of  the  surplus  oil  production  capacity. 
It  is  clear  that  we  must  take  action 
now  to  prevent  another  embargo  from 
crippling  our  economy.  I  urge  my  col- 
leagues in  the  Senate  to  support  this 
important  provision. 

On  a  related  matter,  I  would  encour- 
age my  colleagues  to  support  repeal  of 
the  windfall  profit  tax  [WPTl.  The 
WPT  was  enacted  in  1980  to  capture 
profits  of  the  oil  industry  that  result- 
ed from  the  decontrol  of  domestic  oil. 
The  tax  was  established  at  a  time 
when  world  oil  prices  were  higher 
than  the  controlled  price. 

The  tax  is  estimated  to  cost  the  oil 
industry  over  $100  million  annually.  In 
fact,  Phillips  Petroleum  which  is  based 
in  my  State,  reports  that  it  cost  them 
over  $1.5  million  annually  in  adminis- 
trative cost  and  six  full-time  employ- 
ees. These  costs  are  staggering  both  to 
the  oil  industry  and  to  the  Govern- 
ment considering  that  at  present 
prices,  the  WPT  contributes  nothing 
to  Federal  tax  receipts. 

Imagine,  if  you  will,  that  you  are  a 
major  oil  producer  and  current  market 
conditions  have  oil  selling  for  $18 
barrel.  The  threshold  price  for  the 
WPT  on  old  oil  is  $19  per  barrel.  Imag- 
ine further,  that  the  future  price  of  oil 
increases  above  the  $20  range.  This 
means  that  a  70-percent  tax  would 
apply  to  all  revenues  by  major  oil  com- 
panies above  the  threshold  price.  A  50- 
percent  tax  would  apply  to  revenues 
above  the  threshold  for  independent 
oil  producers.  As  you  can  see  the  WPT 
is  a  serious  disincentive  to  all  domestic 
oil  producers  and  should  be  repealed. 

The  Department  of  Energy's  recent 
report  on  energy  security  stated  that 
if  the  price  of  oil  would  average  be- 
tween the  high  and  low  scenarios  they 
studied,  the  WPT  would  raise  less 
than  $50  million  from  1987  to  1991, 
the  remaining  years  before  phasedown 
of  the  tax  begins.  It  is  fiscally  irre- 
sponsible to  retain  a  tax  that  might 
raise  $50  million  over  5  years  when  it 
has  an  associated  cost  of  $500  million 
over  the  same  period. 

The  WPT  has  failed  miserably.  It 
was  originally  estimated  that  the  WPT 
would  raise  $227  billion  in  Federal  rev- 
enues—yet, it  has  only  raised  $78  bil- 
lion since  its  inception.  This  tax  is  se- 
verely hindering  domestic  oil  produc- 
tion at  a  time  when  there  are  no 
longer  any  "unearned  profits "  from 
decontrol  of  oil  prices. 

The  WPT  is  contrary  to  the  national 
interest  and  should  be  repealed  imme- 
diately. It  discourages  investment  in 


domestic  petroleum  production  at  a 
time  when  dependence  on  foreign  im- 
ports is  rising  rapidly.  It  constitutes  an 
additional  tax  burden  on  an  already 
heavily  taxed  industry.  It  continues  to 
impose  heavy  compliance  and  adminis- 
trative burdens  on  both  taxpayers  and 
Government,  without  producing  reve- 
nues at  present.  And,  more  important, 
is  that  there  are  simply  no  "unearned 
windfall  profits  "  from  decontrol  to  be 
taxed. 


VIRGINIA  WILDERNESS  ACT  OF 
1987 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLIN.  Mr.  Speaker,  today  I  am 
introducing,  with  Congressman  Rick 
Boucher  and  six  of  our  Virginia  col- 
leagues, the  Virginia  Wilderness  Act  of 
1987. 

This  bill  completes  action  begun  3 
years  ago  when  we  sponsored  legisla- 
tion that  designated  56,000  acres  in 
the  Jefferson  and  George  Washington 
National  Forests  as  wilderness.  The 
bill  we  offer  today  adds  another  25,000 
acres  which  were  held  for  further 
study  in  the  original  bill.  This  new 
action  also  stands  as  an  example  of 
the  community  spirit  of  one  of  our 
fine  neighbors,  Westvaco,  which 
dropped  its  earlier  opposition  when  it 
determined  that  nearby  wilderness 
will  not  adversely  affect  its  plans  for 
future  expansion. 

I  won't  describe  each  of  the  areas, 
other  than  to  tell  you  that  some  are 
cherished  for  their  beauty,  others  are 
special  because  of  their  ruggedness. 
But  all  of  them  deserve  the  protection 
of  wilderness  designation.  They  de- 
serve the  affection  of  the  people  who 
have  hiked  there,  camped  there, 
hunted  there,  or  just  admired  their 
beauty.  And  the  generations  yet  to 
come  deserve  our  foresight  in  making 
sure  that  wild  areas  unscarred  by 
man's  inventions  are  available  for 
their  recreation  and  their  reverie. 


dated  by  Congress.  But  the  committee 
found  that  the  Drug  Policy  Board  isn't 
doing  its  job. 

The  committee  found  that  the  Drug 
Policy  Board  has  failed  to  resolve 
interagency  disputes  in  an  efficient 
and  timely  manner. 

The  Drug  Policy  Board  has  failed  to 
carry  out  its  budget  responsibilities. 

The  Drug  Policy  Board  has  had 
little  success  in  effectively  developing 
and  implementing  national  policy. 

In  sum,  the  National  Drug  Policy 
Board  has  not  assumed  the  leadership 
role  so  desperately  needed  if  we  are  to 
win  this  war. 

What's  needed,  Mr.  Speaker,  is  a 
board  that  is  not  reluctant  to  take  on 
the  tougher  issues  facing  Federal  anti- 
drug abuse  efforts.  The  committee  rec- 
ommends that  the  Drug  Policy  Board 
be  more  aggressive  in  the  war  on 
drugs.  The  Board  should  adopt  a  man- 
agement style  more  appropriate  to  the 
task  at  hand. 

The  BoEird  must  vigorously  pursue 
its  budget  responsibilities,  and  per- 
form a  comprehensive  review  of  re- 
source allocation  to  determine  where 
the  Federal  Government  can  get  the 
best  return  for  its  money.  If  the  Board 
proves  unable  to  take  a  more  active 
role.  Congress  might  want  to  take 
some  action  of  its  own. 

The  report  is  titled  "The  National 
Drug  Policy  Board:  A  Failure  in  the 
War  on  Drugs"  (Rept.  No.  100-184).  I 
highly  recommend  this  document  to 
any  Member  who  is  interested  in 
learning  the  details  of  our  Nation's 
growing  drug  problem. 
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NATIONAL  DRUG  POLICY  BOARD 
IS  A  FAILURE 

(Mr.  ENGLISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ENGLISH.  Mr.  Speaker,  the 
Government  Operations  Committee 
has  just  released  a  report  that  takes  a 
long  hard  look  at  how  the  Reagan  ad- 
ministration is  running  the  war  on 
drugs.  The  committee  found  that  the 
Drug  Policy  Board  has  failed  to  pro- 
vide the  leadership  needed  to  combat 
the  flood  of  illegal  drugs  across  our 
borders. 

The  Board  is  chaired  by  the  Attor- 
ney General  and  includes  16  Cabinet 
officials.  Its  responsibilities  were  man- 


VETERANS'  ADMINISTRATION 

SHOULD  FOLLOW  THE  LAW: 
OBSERVE  DAVIS-BACON  PROVI- 
SIONS 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JONTZ.  Mr.  Speaker,  last 
Friday  the  Wage  Appeals  Board  an- 
nounced its  decision  concerning  the 
prevailing  wage  dispute  at  the  Veter- 
ans' Administration  outpatient  clinic 
at  Crown  Point,  IN.  This  dispute  arose 
when  the  VA  decided  that  the  Davis- 
Bacon  Act  did  not  apply  to  the  con- 
struction of  this  clinic  building. 

Although  this  facility  will  be  com- 
pletely constructed  according  to  the 
VA's  specifications  and  although  this 
structure  would  not  be  constructed 
without  the  VA's  promise  to  lease  the 
facility  for  a  minimum  of  15  years,  the 
Veterans'  Administration  claimed  that 
their  contract  with  the  developer  is  a 
simple  contract  for  lease  and,  there- 
fore, does  not  fall  within  the  scope  of 
Davis-Bacon. 

The  Wage  and  Hour  Administrator 
has  twice  ruled  that  the  Crown  Point 
clinic  is  oovered  by  Davis-Bacon,  and 


last  Friday  the  Wage  Appeals  Board 
upheld  her  decision  stating: 

Any  reasonable  person  •  •  •  must  con- 
clude that  the  VA  Is  entering  into  a  contract 
for  more  than  a  lease.  It  is  plain  to  the  ma- 
jority that  the  VA  is  entering  into  a  'con- 
tract for  construction"  as  well  as  a  lease. 

I  hope  that  this  controversy  is 
behind  us.  The  Veterans'  Administra- 
tion has  pursued  its  claims  to  a  final 
adjudication.  I  believe  it  is  now  incum- 
bent upon  the  VA  to  follow  the  law,  to 
inform  their  contractor  that  the  pre- 
vailing wage  must  be  paid  on  the 
Crown  Point  clinic  project,  and  to 
make  sure  that  appropriate  back 
wages  are  paid  to  those  who  have 
worked  on  this  project. 


TURKISH  TROOP  BUILDUP  ON 
CYPRUS 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  on 
Sunday,  June  14,  a  group  of  peaceful 
women  attempted  to  return  to  their 
homes  by  crossing  the  so-called  green 
line  that  has  divided  the  Republic  of 
Cyprus  into  a  Greek-Cypriot  southern 
side  and  a  Turkish-Cypriot  northern 
one  since  the  Turkish  invasion  of  the 
independent  republic  in  1974. 

Their  attempt  was,  of  course,  unsuc- 
cessful, but  they  did  serve  to  show  the 
world,  once  more,  who  the  real  aggres- 
sor in  the  current  Cypriot  stalemate  is. 

The  unfortunate  facts,  Mr.  Speaker, 
are  that  not  only  does  Turkey  refuse 
to  abide  by  calls  of  the  United  Nations 
to  comply  with  international  law  and 
behavior  and  remove  itself  from  the 
island,  but  it  has  recently  begun  a 
military  buildup  there  that  is  nothing 
short  of  alarming. 

In  fact,  reliable  sources  indicate  that 
there  are  currently  34,000  to  35,000 
Turkish  troops  on  Cyprus,  in  addition 
to  over  60,000  mainland  settlers,  while 
the  number  of  heavy  tanks  has  in- 
creased by  50  percent— to  over  300.  To 
make  matters  worse,  Mr.  Speaker, 
these  Turkish  occupation  troops  are 
being  armed  through  American  mili- 
tary assistance  in  violation  of  Ameri- 
can law  while  the  Turkish  foreign 
ministry  calls  these  facts  "ridiculous 
and  untrue." 

Mr.  Speaker,  let  us  not  tolerate  this 
situation  any  longer.  Let  us  work  for  a 
just  and  lasting  solution  that  will  in- 
clude the  right  of  all  Cypriots  to  move 
freely  within  the  country  and  to  live 
wnerever  they  choose. 
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A  MORATORIUM  ON  EXPANDED 
POWERS  FOR  BANKS 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  RAVENEL.  Mr.  Speaker,  recent- 
ly I  asked  this  body  to  support  a 
Senate  amendment  to  H.R.  27  (S.  790) 
known  as  title  II  which  provides  for  a 
moratorium  on  expanded  powers  for 
banks— I  support  title  II  to  give  Con- 
gress an  opportunity  to  thoroughly 
study  the  matter  and  decide  how 
banking  laws  should  be  changed. 

It  is  important,  I  believe,  to  point 
out  that  while  title  II  stops  banks 
from  engaging  in  additional  products 
and  services,  it  places  no  restrictions 
on  other  industries  in  their  develop- 
ment of  new  products  and  services 
that  compete  with  loans  and  deposits. 

I  believe  that  laws  should  be  fair  and 
that  any  moratorium  on  expansion  of 
products  and  services  for  banks  should 
also  apply  to  the  entry  of  other  indus- 
try into  fields  closely  related  to  bank- 
ing. 

In  other  words,  Mr.  Speaker,  what  is 
sauce  for  the  goose  should  be  sauce  for 
the  gander. 


THE  FRANKLIN  D.  ROOSEVELT 
ECONOMIC  BILL  OF  RIGHTS 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAWKINS.  Mr.  Speaker,  today. 
Representative  Charles  Hayes  of  Illi- 
nois and  I  are  introducing  a  true  eco- 
nomic bill  of  rights,  developed  after 
months  of  congressional  hearings,  cre- 
ating a  legal  foundation  for  principles 
first  put  forward  by  President  Frank- 
lin D.  Roosevelt  in  his  1944  State  of 
the  Union  Message.  The  right  to 
useful  paid  employment,  a  decent 
home,  a  good  education,  protection 
from  the  economic  fears  of  old  age, 
and  adequate  medical  care. 

During  this  administration's  watch, 
the  budget  deficits  have  been  the  big- 
gest in  history  and  unemployment 
reached  its  highest  levels  since  the 
1930's.  The  jobs  that  have  been  cre- 
ated to  replace  those  lost  pay  barely 
above  the  minimum  wage. 

I  urge  the  President  to  build  upon 
the  Roosevelt  bill  of  rights  and  not 
return  to  the  Hoover  philosophy  that 
triggered  the  Great  Depression.  He 
has  the  golden  opportunity  to  work 
with  Congress  on  an  economic  pro- 
gram of  investing  in  people  to  create 
new  jobs  for  the  unemployed  and 
better  jobs  for  those  already  working. 


THE  PRESIDENTS  PROPOSED 
REFLAGGING  OF  KUWAITI 
SHIPS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  I  find  it 
distressing  that  President  Reagan  re- 
jected a  congressional  plea  to  slow 
down  the  reflagging  of  Kuwaiti  ships 


with  American  flags.  Keeping  the  Per- 
sian Gulf  open  is  a  goal  that  many 
countries  share,  and  many  countries 
should  participate  in  that  effort. 

America  gets  just  6  percent  of  its  oil 
through  the  gulf  while  many  of  our 
allies  get  a  majority  of  their  oil 
through  that  region.  Yet  our  Presi- 
dent is  rushing  our  young  people  into 
a  danger  zone  unnecessarily  without 
even  exploring  a  U.N.  security  force  or 
an  allied  force. 

Mr.  President,  in  the  name  of 
reason.  I  ask  you  to  reconsider.  The 
risks  are  high.  Your  stated  goals  are 
neutrality  between  Iran  and  Iraq  and 
peace  for  the  region.  Those  goals  are 
laudable,  but  they  are  not  being  furth- 
ered by  reflagging  the  Kuwaiti  ships 
in  a  go-it-alone  effort. 


A  PROPOSED  COMMISSION  ON 
AIDS 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  establish  a  commission  on  ac- 
quired immunodeficiency  syndrome. 
Another  commission?  You  bet.  Let  me 
tell  the  Members  why  I  am  doing  this. 
Because  the  debate  on  AIDS  is  taking 
place  in  an  atmosphere  of  partisan 
politics  and  philosophical  differences. 

Mr.  Speaker,  this  is  far  too  impor- 
tant for  us  to  be  debating  this  issue  in 
that  particular  way.  This  is  an  issue 
that  should  be  addressed  by  the  scien- 
tific and  medical  community.  This  is  a 
disease  of  human  beings  and  not  of 
particular  groups  of  people.  There  is 
no  one  in  this  country  who  is  immune 
at  this  point,  to  our  knowledge,  to  ac- 
quired immunodeficiency  syndrome. 

We  have  seen  a  rapid  increase  in  the 
incidence  of  this  disease,  and  there  is 
no  reason  to  expect  that  everyone  who 
is  infected  with  the  virus  at  this  point 
will  not  eventually  come  down  with 
AIDS.  We  have  no  reason  to  expect 
that  that  will  not  happen. 

Mr.  Speaker,  it  is  so  important  that 
we  establish  a  commission  that  is 
heavily  based  on  the  scientific  conunu- 
nity  to  advise  this  Congress  and  this 
administration  about  what  we  need  to 
do  concerning  this  dreadful  disease. 


LEGISLATION  TO  RETURN 
DEATH  PENALTY  TO  FEDERAL 
STATUTES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  today  I 
am  reintroducing  legislation  that 
would  return  the  death  penalty  to  the 
Federal  statutes. 
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What  is  little  known  by  Members  of 
Congress  is  that  the  Congress  never 
repealed  the  death  penalty  that  was 
already  on  the  books  several  years  ago 
before  the  Supreme  Court  of  the 
United  States  struck  down  the  death 
penalty  across  the  Nation  as  being  dis- 
criminatory. 

Since  then  the  language  has  been 
developed  which  has  been  constitu- 
tionally approved  by  the  Supreme 
Court  which  can  implement  a  properly 
disposed  capital  punishment  statute. 
This  particular  bill  that  I  am  introduc- 
ing is  one  which,  for  the  last  two  ses- 
sions, has  not  received  a  full  accommo- 
dation by  the  Members  of  Congress, 
but  I  want  to  try  it  again. 

It  is  a  deterrent,  and  it  can  work  in 
our  system  of  justice.  It  will  include 
the  possibility  of  the  death  penalty  for 
treason,  espionage,  terroristic  acts,  all 
those  heinous  acts  of  murder  which 
are  so  devastating  to  our  society,  and 
included  therein  will  be  something 
where  there  has  been  unanimity  in 
the  Congress;  and  that  is,  the  death 
penalty  for  a  drug  dealer  who  would 
kill  in  the  furtherance  of  his  criminal 
enterprise. 


INCREASES  IN  LOCAL  PHONE 
SERVICE 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  effective 
today  there  is  going  to  be  bad  news  for 
millions  of  Americans  of  modest 
means  who  depend  on  local  telephone 
service  as  a  life  line  to  communicate  to 
doctors,  families,  and  others  they  rely 
on. 

Under  a  regressive  scheme  devised 
by  the  Federal  Communications  Com- 
mission, over  the  next  2  years,  there 
will  be  an  increase  of  $18  per  year  on 
residential  phone  bills— in  the  form  of 
telephone  access  charges— even 
though  there  has  been  no  improve- 
ment in  service,  no  increase  in  costs  to 
the  industry,  and  absolutely  no  proof 
that  this  rate  hike  is  needed. 

I  think  it  is  ironic  that  these  extra 
charges  should  be  heaped  on  Ameri- 
can consumers,  at  the  same  time  that 
the  local  phone  companies  are  ex- 
pressing an  interest  in  moving  into 
new  lines  of  business. 

I  happen  to  think  the  local  phone 
companies  should  be  able  to  get  into 
these  new  fields;  but  if  Congress  be- 
comes involved  in  lifting  these  restric- 
tions, there  ought  to  be  a  price;  that 
is,  protection  from  further  increases  in 
access  charges  for  our  telephone  con- 
sumers. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker, 
since  the  1870's  Members  of  this  body 
have  expressed  interest  in  efforts  to 
limit  Federal  spending,  yet  in  the  18th 
and  19th  centuries,  budget  deficits 
were  raje  except  in  times  of  war  or 
severe  economic  distress.  This  is  be- 
cause most  people  agreed  the  budget 
should  be  balanced  in  peacetime. 

Well,  today,  most  people  still  agree 
that  the  budget  should  be  balanced- 
most  people  except  the  majority  lead- 
ership of  this  body.  Although  approxi- 
mately half  of  the  Members  of  this 
body  have  cosponsored  legislation 
mandating  a  balanced  budget,  we  are 
denied  the  opportunity  to  vote  on 
such  a  measure. 

In  my  recent  districtwide  question- 
naire, nearly  three-fourths  of  those 
who  responded  favored  a  constitution- 
al amendment  to  balance  the  budget- 
why  are  their  wishes  ignored?  Even  a 
majority  of  States  in  this  Nation  have 
approved  applications  for  a  constitu- 
tional convention  for  an  amendment 
to  balance  the  budget.  Why  does  this 
body  not  reflect  the  wishes  of  the 
people? 

I  have  joined  a  number  of  my  col- 
leagues in  cosponsoring  legislation  to 
propose  a  balanced  budget  amendment 
to  the  Constitution,  and  I  will  contin- 
ue pressing  to  have  this  legislation 
considered  in  the  full  House  of  Repre- 
sentatives. I  hope  that  those  of  you 
who  have  not  done  so  already  will  join 
us  in  this  necessary  effort. 


THE  AMERICAN  PEOPLE  WANT  A 
BALANCED  BUDGET 

(Mr.   LIGHTFOOT   asked   and   was 
given  permission  to  address  the  House 


IMPROVING  SCHEDULING  OF 
LEGISLATIVE  BUSINESS 

(Mr.  RIDGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RIDGE.  Mr.  Speaker,  I  recog- 
nize the  difficulties  surrounding 
scheduling  of  events  in  this  Chamber, 
and  I  appli^ud  any  and  all  efforts  to 
eliminate  the  week-to-week  uncertain- 
ty that  surrounds  those  scheduling 
problems. 

However,  as  one  of  the  group  of 
Members  whose  family  does  not  reside 
in  the  District,  or  near  the  District, 
but  back  home  in  northwestern  Penn- 
sylvania, I  would  like  to  encourage 
whoever  is  responsible  for  scheduling 
around  here  to  do  more,  and  to  do  a 
lot  better. 

The  Menibers  on  the  Democratic 
side  of  the  aisle  control  the  Chamber, 
the  committees,  the  other  body,  and 
you  control  the  agenda,  and  you  cer- 
tainly ought  to  be  doing  a  lot  better 
job  of  controlling  the  schedule. 

As  a  Member,  I  may  not  have  a  right 
to  better  scheduling;  but  I  think  as  a 
matter  of  oourtesy  that  I  do.  I  think 
my  family  may  not  have  the  right;  but 
as  a  matter  of  courtesy,  they  do. 

I  do  believe  my  constituents  have  a 
right  to  better  scheduling.  These  last- 
minute  additions  or  deletions  to  sched- 
uling on  a  weekly  or  biweekly  basis 
should  be  avoided  at  all  cost,  and  I  en- 
courage the  leadership  to  do  so. 


AIRPORT  SECURITY 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  we  are 
playing  Russian  roulette  with  our  air- 
line passengers.  The  Government  Ac- 
counting Office  has  just  released  the 
first  comprehensive  survey  of  our  air- 
port security  system,  and  it  failed. 

Some  airports  were  able  to  detect 
only  33  percent  of  the  weapons,  de- 
spite the  fact  that  the  tests  are  a 
farce. 

The  FAA  inspectors  are  not  allowed 
to  disassemble  the  weapons  they  are 
attempting  to  smuggle  there.  They  are 
not  allowed  to  conceal  them  in  lug- 
gage, but  only  allowed  to  carry  a  maxi- 
mum of  two  articles  of  clothing,  along 
with  the  fully  assembled  weapon;  and 
yet  in  some  airports,  only  one-third  of 
the  time  were  those  things  detected  in 
our  screening  devices. 

Today  I  will  introduce  legislation  to 
force  the  FAA  to  study  and  report  on 
improved  security  measures  to  the 
Congress. 

We  must  act  before  a  terrible  terror- 
ist tragedy  strikes  our  traveling  public. 


AMERICANS  LIVING  OVERSEAS 
ENHANCE  OUR  NATIONS  COM- 
PETITIVENESS 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  thou- 
sands of  American  citizens  are  current- 
ly living  aod  working  in  other  coun- 
tries and  h«,ve  subjected  themselves  to 
the  hardships  that  often  accompany 
the  transition  to  a  foreign  culture. 
Many  of  us  have  special  friends  or  rel- 
atives who  are  temporarily  or  perma- 
nently experiencing  life  in  a  strange 
land. 

These  American  citizens  have  relo- 
cated their  families  and  their  lives  in 
other  nations  in  efforts  to  expand  the 
reach  of  U.B.  industry  and  trade.  They 
are  our  unofficial  ambassadors. 

With  the  current  challenge  of  inter- 
national trade  competition,  our  Gov- 
ernment should  encourage  such  ex- 
pansion by  American  business  inter- 
ests. However,  our  current  policies  dis- 
courage families  from  living  abroad. 

Americans  abroad  are  confronted 
not  only  with  the  difficulties  of  adapt- 
ing to  a  different  culture  and  raising 
their  families  far  from  home,  but  they 
are  also  afforded  no  special  represen- 


tation in  Congress  while  being  taxed 
on  their  foreign  income. 

I  strongly  endorse  the  actions  of  our 
colleague,  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]  who  has  intro- 
duced legislation  that  will  increase  our 
Nation's  competitiveness  by  reducing 
the  hardships  encountered  by  Ameri- 
cans living  abroad. 


HELP  LIMIT  THE  USE  OF 
RUNAWAY  CR'S 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  last 
week  my  colleagues,  Mr.  Dreier,  Mr. 
Penny,  and  Mr.  Pease  and  I  intro- 
duced legislation  to  limit  the  use  of 
that  most  abused  budget  mechanism 
of  all,  the  continuing  resolution. 

This  bipartisan  effort  will  return 
CR's  to  their  original  function  as  tem- 
porary, emergency  funding  measures 
until  regular  appropriations  are 
passed.  Last  year  we  passed  a  continu- 
ing resolution  hundreds  of  pages  in 
length  that  was  crammed  with  legisla- 
tive language,  and  contained  all  $586 
billion  of  discretionary  spending  in 
one  bill. 

Our  resolution  would  limit  the  use 
of  CR's  to  90  days,  to  encourage  per- 
manent appropriations.  It  would  also 
subject  CR's  to  points  of  order,  includ- 
ing all  legislative  language.  Finally,  it 
would  limit  the  level  of  CR  funding  to 
the  lower  of  the  House  or  Senate 
passed  bill.  If  neither  House  had 
passed  a  bill,  funding  in  the  CR  would 
be  frozen  at  last  year's  level. 

Mr.  Speaker,  we  cannot  even  begin 
to  talk  about  budget  reform  unless  we 
tighten  up  the  CR  loophole.  I  urge  my 
colleagues  to  cosponsor  this  important 
piece  of  bipartisan  legislation  so  that 
we  can  end  the  misuse  of  the  CR. 
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LEGISLATION  TO  BRING  RELIEF 
FROM  HIGH  UTILITY  RATES 

(Mr.  BRUCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRUCE.  Mr.  Speaker,  later 
today  Representative  Gejdenson  and  I 
will  be  introducing  legislation  which 
will  help  bring  needed  and  prompt 
relief  to  millions  of  consumers  who  are 
suffering  from  excessively  high  utility 
rates. 

This  legislation  is  entitled  "The  Reg- 
ulatory Fairness  Act  of  1987."  We  are 
pleased  to  be  joined  by  original  co- 
sponsors  from  both  sides  of  the  aisle 
and  every  section  of  the  country  as 
well  as  the  endorsement  of  the  Ameri- 
can Public  Power  Association,  the 
Consumer  Federation  of  America,  En- 
vironmental Action,  and  the  National 
Rural  Electric  Co-Op  Association. 


Our  bill  amends  the  Federal  Power 
Act  so  that  the  system  for  bringing 
utility  rates  down,  is  similar  to  the 
system  for  bringing  utility  rates  up. 

Under  the  current  law,  if  a  utility 
seeks  a  rate  increase  from  the  Federal 
Energy  Regulatory  Commission,  that 
increase  may  go  into  effect  61  days 
after  the  date  it  was  filled.  If  a  con- 
sumer believes  that  the  rate  is  to  high, 
they  may  petition  the  FERC  for  a  de- 
crease, and  if  the  Commission  decides 
the  rate  was  unreasonable,  consumers 
get  refunds  with  interest.  Our  bill  does 
not  change  this  system  for  increasing 
utility  rate  increases. 

However,  over  the  past  several  years 
interest  rates  have  fallen,  fuel  costs 
have  fallen,  and  corporate  tax  rates 
have  fallen,  which  means  that  con- 
sumers should  be  receiving  utility  rate 
decreases. 

Unfortunately  it  takes  well  over  2 
years  for  the  Commission  to  process  a 
petition  for  a  decrease  in  rates,  and 
after  that  relief  is  only  granted  to  the 
consumer  prospectively— not  retroac- 
tively. That  means  that  consumers  are 
not  given  any  compensation  for  paying 
as  much  as  3  years  of  utility  rates 
which  the  Government  has  deter- 
mined are  too  high. 

Our  bill  changes  that  by  establishing 
the  refund  effective  date  as  60  days 
following  the  filing  of  the  petition  for 
the  decrease,  which  is  similar  to  the 
system  for  granting  increases. 

Our  bill  does  not  change  the  way  a 
rate  is  determined  to  be  reasonable  or 
unreasonable,  but  it  does  assure  that 
consumers  who  deserve  utility  rate  de- 
creases receive  their  full,  just,  and 
prompt  rate  relief.  I  urge  my  col- 
leagues to  join  us  as  cosponsors  of  the 
Regulatory  Fairness  Act. 
Original  Cosponsors  to  the  Regulatory 
Fairness  Act  as  of  June  30.  1987 

Mr.  Bruce.  Mr.  Gejdenson,  Mr.  Markey. 
Mrs.  Collins,  Mr.  Sikorski,  Mr.  Bates.  Mr. 
Cooper.  Mr.  Nielson,  Mr.  Morrison  of  Con- 
necticut, Mr.  Ackerman,  and  Mr.  Solarz. 


DEATH  PENALTY  FOR  SPIES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  an 
article  in  yesterday's  Washington 
Times  reported  that  the  Soviet  Union 
is  building  new  submarines,  thanks  to 
the  Walker  spy  ring.  The  article  says 
that  if  the  Soviets  can  now  stealth 
their  own  submarines  and  learn  the 
telltale  signals  of  our  submarines,  that 
will  absolutely  win  control  of  the  un- 
derseas  world.  Can  you  believe  that? 

Mr.  Speaker,  America  has  been 
ripped  off,  and  ripped  off  good  by  the 
spy  Walker.  He  has  taken  a  15-year 
technological  advance  of  our  subma- 
rines and  sold  it  to  the  Soviets. 

Here  is  what  is  happening.  We  are 
going  to  put  him  in  prison,  he  and  his 


ring.  We  are  going  to  spend  about 
$100,000  a  year  to  house  and  feed  and 
make  sure  nobody  hurts  him.  Mean- 
while, he  has  endangered  the  lives  of 
American  citizens.  I  think  it  is  time 
that  Congress  puts  its  foot  down. 

Mr.  Speaker,  I  am  asking  all  of  you 
to  cosponsor  the  measure  that  I  have 
introduced,  H.R.  2132,  that  would 
extend  the  death  penalty  to  any 
American  citizen  convicted  of  espio- 
nage or  treason  against  our  country.  I 
think  it  is  long  overdue.  I  am  asking 
for  your  support. 


ANYONE  CAN  RUN  FOR  PRESI- 
DENT, EXCEPT  THE  FOLLOW- 
ING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
for  200  years  in  America  the  Presiden- 
tial debates  have  been  stag.  Unfortu- 
nately, tonight  they  are  going  to  be 
stag  again. 

I  announced  that  I  was  out  trying  to 
run  for  President  also,  but  they  have 
not  seen  fit  to  let  me  in  the  debates.  I 
did  everything  but  offer  to  wear  ant- 
lers and  a  little  black  nose.  Neverthe- 
less, they  decided  they  are  going  to  be 
stag,  so  I  am  going  to  be  in  Iowa  and 
New  Hampshire.  I  regret  this  and  I 
hope  someday  we  can  overcome  our 
200  years  of  history  and  really  live  up 
to  the  promise  that  we  said  was  true 
for  America,  that  in  America  anyone 
can  grow  up  to  be  President. 

I  never  knew  there  was  a  footnote 
that  said,  "except  people  in  the  follow- 
ing categories." 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT, 
1988 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  215  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  215 
Resolved.  That  during  the  consideration 
of  the  bill  <H.R.  2763)  making  appropria- 
tions for  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions in  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rules  XXI  are 
hereby  waived;  beginning  on  page  2.  line  18 
through  page  4.  line  3:  beginning  on  page  5. 
line  12  through  page  7.  line  2;  beginning  on 
page  8.  lines  1  through  13:  beginning  on 
page  10.  line  10  through  page  15.  line  10:  be- 
ginning on  page  15.  line  20  through  page  22, 
line  17;  beginning  on  page  30,  line  10 
through  page  37.  line  13:  beginning  on  page 
41.  line  1  through  the  word  "General;  '  on 
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page  41,  line  13;  beginning  on  page  46,  lines 
7  through  25;  beginning  on  page  47,  line  22 
through  page  48,  line  9;  beginning  on  page 
50,  line  5  through  page  51,  line  21;  begin- 
ning on  page  52,  lines  9  through  23;  begin- 
ning on  page  53,  lines  6  through  24;  begin- 
ning on  page  55,  lines  18  through  23;  begin- 
ning on  page  56,  line  6  through  page  58.  line 
17,  and  beginning  on  page  60,  line  16 
through  page  61,  line  10.  In  any  case  where 
this  resolution  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only  against 
such  provision  and  not  against  the  entire 
paragraph. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Taylor],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  because  appropriation 
bills  are  privileged  under  the  rules  of 
the  House  this  rule  merely  provides 
waivers  of  points  of  order  against  H.R. 
2763.  the  Departments  of  Commerce, 
Justice,  State,  the  Judiciary  and  Relat- 
ed Agencies  Appropriation  Act  for  Fis- 
cal Year  1988.  As  is  customary  with 
appropriation  bills,  the  debate  time  will 
be  determined  by  a  unanimous-consent 
request  made  by  the  manager  of  the 
bill  before  the  bill  is  considered. 

The  rule  waives  clause  2  of  rule  XXI 
against  specified  provisions  of  H.R. 
2763.  Clause  2  of  rule  XXI  prohibits 
unauthorized  appropriations  and  legis- 
lative provisions  in  a  general  appro- 
priation bill.  This  waiver  is  necessary 
because  the  authorizations  for  some  of 
the  programs  funded  by  this  bill  have 
not  yet  been  enacted  and  because 
some  of  the  provisions  in  the  bill  are 
legislative  in  nature. 

The  specific  provisions  of  H.R.  2763 
which  are  protected  from  the  points  of 
order  under  clause  2  of  rule  XXI  are 
detailed  by  page  and  line  number  in 
the  rule  we  are  considering. 

In  addition,  the  rule  provides  that 
when  a  portion  of  a  paragraph  in  the 
bill  is  protected  from  a  point  of  order, 
a  point  of  order  against  any  other  pro- 
vision in  the  paragraph  would,  if  sus- 
tained, knock  out  only  the  part  of  the 
paragraph  that  is  not  protected  by  the 
waiver.  House  rules  and  precedents 
provide  that  the  whole  paragraph  is 
stricken  from  a  bill  if  a  clause  2  rule 
XXI  point  of  order  is  made  and  sus- 
tained against  any  provision  in  a  para- 
graph. Since  this  rule  in  one  case 
grants  a  waiver  for  a  portion  of  a  para- 
graph this  special  provision  was  neces- 
sary. 

Mr.  Speaker.  H.R.  2763  appropriates 
$14.2  billion  in  new  budget  authority 
for  fiscal  year  1988  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary  and  21  related 
agencies.   This   provides   funding   for 


the  FBI,  the  Drug  Enforcement  Ad- 
ministration, the  entire  Federal  court 
system,  and  such  independent  agencies 
as  the  Federal  Trade  Commission  and 
the  Federal  Communications  Commis- 
sion. 

This  resolution  is  a  straightforward 
rule  providing  for  full  and  open  con- 
sideration of  this  important  legisla- 
tion. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  215 
is  a  rule  waiving  points  of  order 
against  various  provisions  of  H.R. 
2763,  the  fiscal  1988  approriations  bill 
for  the  Departments  of  Commerce, 
Justice  and  State. 

The  rule  waives  points  of  order 
against  some  69  percent  of  the  appro- 
priations paragraphs  of  the  bill.  This 
is  not  at  all  an  unusual  situation,  given 
the  variety  of  programs  covered  by 
H.R.  2763.  The  bill  itself  appropriates 
$14,164  billion  in  new  budget  author- 
ity for  three  Cabinet-level  depart- 
ments, for  the  Federal  judiciary,  and 
for  21  related  agencies. 

Most  of  the  accounts  in  the  bill  have 
not  been  authorized  by  law,  and  thus 
require  waivers  of  clause  2  of  rule 
XXI.  Without  these  waivers,  the  speci- 
fied provisions  are  subject  to  points  of 
order. 

Mr.  Speaker,  clause  2  of  rule  XXI 
prohibits  appropriations  for  any  ex- 
penditure not  previously  authorized 
by  law  and  also  prohibits  legislation  in 
an  appropriations  bill. 

The  waivers  recommended  by  the 
Committee  on  Rules  are  necessary  be- 
cause the  specific  provisions,  identified 
by  page  and  line  number  in  the  rule, 
have  either  not  been  authorized  by 
law  or  do  constitute  legislation. 

I  shall  not  detail  each  provision  for 
which  we  have  waived  clause  2  of  rule 
XXI,  but  I  will  insert  in  the  Record  at 
this  point  a  copy  of  a  letter  from  the 
distinguished  chairman  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
outlining  and  explaining  the  need  for 
these  waivers. 

House  of  Representatives. 
Committee  on  Appropriations. 
Washington.  DC.  June  25.  1987. 
Hon.  CiAUDE  Pepper. 

Chairman.    Committee  on   Rules.    House  of 
Repre.ientalives.  Washington.  DC. 

Dear  Mr.  Chairman:  Yesterday,  the  Com- 
mittee on  Appropriations  reported  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary  and  Related  Agencies  Appro- 
priations Bill  for  fiscal  year  1988,  H.R.  2763, 
The  bill  is  consistent  with  the  conference 
report  on  the  Budget  resolution  which  the 
Hou.se  agreed  to  on  June  23.  1987  and  the 
Senate  agred  to  on  June  24.  1987.  The  bill 
includeE  a  number  of  programs  for  which 
aulhorfeing  legislation  has  not  yet  been  en- 
acted. 

In  view  of  the  timetable  established  by 
the  Congressional  Budget  Act  of  1974.  as 
amended,  and  in  the  interest  of  orderly  leg- 


islative procedure,  we  respectfully  request  a 
hearing  before  your  Committee  to  seek  a 
rule  waiving  points  of  order  under  Clause  2 
of  Rule  XXI  in  the  following  areas; 

TITLE  I— DEPARTMENT  OF  COMMERCE 

A  number  of  items  in  title  I  for  the  De- 
partment of  Commerce  require  authoriza- 
tion. The  items  and  the  status  of  authoriza- 
tion follow; 


Economic  and  Statislicil  Analysis       H  R  2160 


Economic  Development  Mminislra- 

lion 
Minority      Business      Developmenl 

Agency 
National  Oceanic  and  Almosphenc 
Abminislration 
Ooeiations,  Resejrch,  and  fa- 
cilities 
Sea  Gram  . 
Endangered  Species 
National  Otean  Pollutiofl 

Planning  Act 
Ocean  Duniiing 
National    Climate    Pro- 
gram 
Aviation   weather  Serv- 
ices 
Promote    and    Develop 
Fistieriej  Products 
National  Bureau  of  Stmdards 
National    Telecommulications    and 
Information  Admimitration   Sala- 
ries and  Expenses 


HR  2160 


Passed  House  on  June 

4 

No  tjill  at  this  time 

No  bill  at  tnis  time 


No  bill  at  this  time 
No  bill  at  this  lime 
No  bill  al  this  lime 

No  bill  at  this  time 
No  bill  at  this  time 

No  bill  at  this  time 

No  bill  at  this  time 

Passed  House  June  4 
No  bill  al  this  lirrte 


TITLE  II— DEPARTMENT  OF  JUSTICE 

Authorization  is  needed  for  all  of  the  ap- 
propriation items  for  the  Department  of 
Justice  except  the  United  States  Trustees 
System  Fund,  the  Assets  Forfeiture  Fund 
and  several  of  the  items  under  the  Office  of 
Justice  Programs.  The  items  under  Office  of 
Justice  Programs  which  are  not  authorized 
are  $5,000,000  for  reimbursement  of  the 
States  for  the  cost  of  incarcerating  Mariel 
Cubans  and  $12,000,000  for  Regional  Infor- 
mation Shading  Systems.  The  Department 
of  Justice  Authorization  Act,  Fiscal  year 
1988,  H.R.  1400,  was  reported  June  8.  1987. 
The  Senate  bill,  S.  938,  was  reported  June 
16.  1987.  The  Department  of  Justice  has  not 
had  an  authorization  since  fiscal  year  1980. 

TITLE  III— department  OF  STATE 

Authorization  is  needed  for  all  of  the  ap- 
propriation items  for  the  Department  of 
State.  The  Department  of  State  Authoriza- 
tion Act  for  fiscal  years  1988  and  1989,  H.R. 
1777,  passed  the  House  on  June  23.  1987. 
The  Senate  bill,  S.  1394,  was  reported  on 
June  18,  19817. 

TITLE  IV— THE  JUDICIARY 

The  only  item  in  title  IV  which  requires 
authorization!  is  "Court  Security"  under  the 
heading.  Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services.  There  is  no  bill 
in  either  the  House  or  the  Senate  on  this 
item  at  this  time. 

TITLE  V— RELATED  AGENCIES 

The  items  in  title  V  which  require  author- 
ization and  their  status  follow: 


Department  ol  Transplrtation 

Maritime  Admimstrition 
federal  Maritime  Cominission 

Arms  Contiol  and 
Oisaimamenl  Agenjy 

Board  for  Intemalion^ 
Broadcasting 

Federal  Communicaliots 

Commission 
Federal  Trade  Commisjion 

International  Trade 
Commission 


HR  953  Passed  House  June  2,  198? 

No  Senate  bill  al  this  time 
HR  963  Passed  House  June  2  1987 

No  Senate  Dill  at  this  Ime 
No  bill  at  this  time 

HR   Vll  Passed  House  June  23,  1987 

S  1394  Senate  bill  reported  June 

18  1987 
No  bill  at  Ihis  time 

S  677  No  House  bill  at  this  lime 

Senate  bill  passed  April  8 

S  829  No  House  bill  al  this  lime 

Senate  bill  passed  March 
30   1987 


July  1,  1987 

Legal  Services  Corporalnn 
Office  oltbe  U  S  Trade 
Representative 

Securities  and  bchange 

Commission 
Small  Business  Administration 

Pollution  Control  Equipment 

Contract  Guarantees 

Revolving  Fund 
U  S  Information  Agency 
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No  bill  al  this  lime 
S  829  No  House  bill  al  this  lime 

Senate  bill  passed  March 

30,  1987 
.._._ No  Ml  at  this  time 

HR  2166         Passed  House  May  27  1987 
No  Senate  bili  at  this  lime 


HR   nv  Passed  House  June  23   1987 

S   1394  Senate  bill  reported  June 

IE   1987 


It  is  noted  that  a  number  of  appropriating 
paragraphs  for  the  items  listed  above  con- 
tain language  which  otherwise  may  not  be 
technically  in  accordance  with  Clause  2  of 
Rule  XXI.  References  to  this  subject  are 
contained  in  the  report  accompanying  the 
bill.  In  many  instances  such  language  has 
been  carried  in  appropriations  bills  for 
years.  In  order  to  help  maintain  the  struc- 
ture and  intent  of  these  appropriations,  it  is 
respectfully  suggested  that  the  Clause  2 
waivers  include  entire  paragraphs. 

While  this  list  of  items  appear  lengthy 
and  the  schedule  for  consideration  of  au- 
thorization items  is  uncertain,  we  believe 
that  it  is  appropriate  to  proceed  with  this 
appropriations  bill  as  soon  as  possible  in 
order  to  meet  established  deadlines.  Your 
cooperation  in  considering  our  request  for  a 
rule  will  be  greatly  appreciated. 
Sincerely. 

Jamie  Whitten. 

Chairman. 

Mr.  Speaker,  both  the  chairman  and 
ranking  Republican  member  of  the 
Commerce,  Justice,  and  State  Appro- 
priations Subcommittee  appeared 
before  the  Rules  Committee  to  request 
the  waivers  provided  in  this  rule. 

Mr.  Speaker,  with  two  exceptions, 
the  Rules  Committee  honored  the  re- 
quest of  the  gentleman  from  Iowa 
[Mr.  Smith]  and  the  gentleman  from 
Kentucky  [Mr.  Rogers].  I  think  they 
should  be  commended  for  bringing 
this  bill  forward. 

The  bill  is  $539.9  million  below  the 
administration's  budget  request,  and 
yet  it  maintains  long  standing  congres- 
sional budget  priorities  in  the  area  of 
economic  development. 

Mr.  Speaker,  the  administration  has 
notified  the  Committee  on  Rules  that 
it  opposes  H.R.  6763  in  its  present 
form.  I  shall  not  detail  the  specific  ob- 
jections raised  by  the  Office  of  Man- 
agement and  Budget,  but  I  will  insert 
in  the  Record  at  this  point  extraneous 
material,  which  is  the  statement  we 
received  from  the  administration. 
Statement  of  Administration  Policy 

H.R.  2763.  commerce.  JUSTICE.  AND  STATE 
appropriations  BILL,   1988 

(Sponsor:  Whitten,  Mississippi.  Smith. 
Iowa  I 
If  the  bill  were  presented  to  the  President 
in  its  current  form,  the  President's  senior 
advisers  would  have  to  recommend  that  he 
veto  it.  The  Committee  scores  its  action  as 
being  $542  million  below  the  Administra- 
tion's request  for  discretionary  programs. 
These  reductions  were  achieved  in  large 
part  by  drastic  cuts  in  funding  for  the  De- 
partment of  State  and  U.S.  Information 
Agency  (USIA).  For  other  than  the  interna- 
tional programs  (function  150)  included  in 
the  bill,  the  Committee  bill  is  actually  $634 
million  greater  than  the  President' s  request. 


The  Administration  strongly  opposes  the 
reduction  to  State  Department  and  USIA 
funding.  Adequate  funding  for  the  State  De- 
partment's operations  is  essential  if  the  Ad- 
ministration is  to  carry  out  an  effective  for- 
eign affairs  program.  The  reduction  of  $172 
million  in  the  salaries  and  expenses  account 
would  force  the  Department  to  cut  back 
drastically  its  ongoing  operations— including 
its  presence  overseas.  In  addition,  the  cut  of 
$449  million  in  the  embassy  construction 
program  would  delay  severely  the  comple- 
tion of  the  President's  initiative  to  enhance 
the  security  of  our  people  and  facilities 
abroad.  Finally,  the  denial  of  funding  for 
Voice  of  America's  radio  modernization  pro- 
gram and  the  Board  for  International 
Broadcasting's  facility  refurbishment  ef- 
forts will  prevent  these  high-priority  pro- 
grams from  continuing  on  schedule. 

The  Administration  objects  to  the  Com- 
mittee's failure  to  provide  funding  for  the 
Commission  on  Civil  Rights.  The  Adminis- 
tration opposes  termination  of  the  Commis- 
sion because  the  Commission's  studies  and 
hearings  provide  a  vital  and  unique  function 
in  ensuring  that  civil  rights  are  protected. 

The  Administration  objects  to  the  inclu- 
sion of  a  general  provision  precluding  the 
Department  of  Transportation  from  pro- 
ceeding with  a  rulemaking  in  the  repayment 
of  construction  differential  subsidies  (CDS) 
and  participating  in  any  judicial  proceeding 
concerning  the  CDS  issue. 

The  other  most  seriously  objectionable 
provisions  are: 

$306  million  for  the  Legal  Services  Corpo- 
ration, which  the  Administration  has  pro- 
posed to  terminate; 

$202  million  for  Office  of  Justice  Pro- 
grams, including  $127  million  for  programs 
that  have  already  accomplished  their  objec- 
tives and  are  now  the  responsibility  of  State 
and  local  governments  and  $75  million  for 
anti-drug  abuse  grants  that  are  not  needed 
because  of  sufficient  seed  monev  provided  in 
1987: 

$180  million  for  the  Economic  Develop- 
ment Administration's  planning  and  public 
works  grants  and  $150  million  for  EDA's 
loan  guarantee  authority,  which  the  Admin- 
istration proposed  to  terminate.  No  new  net 
job  creation  by  this  program  has  been  dem- 
onstrated: 

$138  million  for  NOAA.  increasing  funding 
for  unnecessary  and  low-priority  programs: 
and 

$144  million  above  the  President's  request 
for  SBA.  The  mark  increases  funding  for 
Small  Business  Development  Centers,  con- 
tinues direct  business  lending,  and  rejects 
proposals  for  user  fees  and  consolidation  of 
minority  business  development  programs 
from  the  Department  of  Commerce  into 
SBA. 

The  enclosure  details  additional  funding 
and  language  provisions  that  are  objection- 
able to  the  Administration. 

The  Administration  urges  the  House  to 
address  these  concerns  and  pass  a  bill  that 
provides  an  acceptable  balance  between 
international  and  domestic  programs,  one 
that  the  President's  senior  advisers  could 
recommend  that  he  sign. 

commerce.  JUSTICE.  STATE  APPROPRIATIONS 
BILL,  1988,  OBJECTIONABLE  PROVISIONS 

/.  Funding  levels 
Department  of  State 
Salaries  and  Expenses:  The  Committee 
provides  $172  million  less  than  the  Presi- 
dent's request  of  $1,860  million  for  the  State 
Department's  Salaries  and  expenses  appro- 
priation.   Not    only    would    this    reduction 


eliminate  important  overseas  information- 
gathering  activities,  including  improvements 
to  the  Department's  communications  and 
information  systems,  it  would  force  State  to 
cut  back  its  ongoing  operations— including 
its  presence  abroad.  In  addition,  the  Com- 
mittee's action  fails  to  provide  for  high-pri- 
ority enhancements,  including  countermeas- 
ures  programs,  for  the  diplomatic  security 
program. 

Embassy  Construction  Program:  The 
Committee  provides  $449  million  less  than 
the  President's  request  ($762  million)  for 
regular  and  diplomatic  security  construc- 
tion. The  bill  reported  by  the  Committee 
eliminates  funding  for  the  eight  high-threat 
embassy  construction  projects  that  make  up 
the  diplomatic  security  portion  of  the  1988 
request,  thereby  severely  delaying  comple- 
tion of  the  President's  initiative  to  strength- 
en U.S.  embassy  security  overseas. 

Contributions  to  International  Organiza- 
tions: The  Administration  urges  the  restora- 
tion of  the  $88  million  cut  in  the  President's 
request  ($470  million)  for  U.S.  assessed  con- 
tributions to  the  United  Nations  and  other 
international  agencies.  This  reduction 
would  cause  the  U.S.  to  violate  its  treaty  ob- 
ligations and  would  greatly  reduce  our  abili- 
ty to  affect  budget  reform  in  the  UN 
system. 

Asia  Foundation:  The  Committee  provides 
$8  million  more  than  the  $5.7  million  re- 
quested for  the  Asia  Foundation.  The  Ad- 
ministration believes  such  a  generous  in- 
crease is  unwarranted,  particularly  at  a  time 
when  the  core  functions  of  the  Department 
of  State  are  being  reduced  drastically. 

International  Conferences:  The  Adminis- 
tration recommends  restoration  of  the  $1.4 
million  cut  in  the  President's  $6  million  re- 
quest to  cover  the  costs  of  U.S.  delegations 
to  international  conferences— including  in- 
terparliamentary unions.  These  funds  are 
necessary  to  ensure  that  the  United  States 
is  represented  at  important  international 
meetings. 

Payment  to  American  Institute  in  Taiwan 
(AITi:  Restoration  of  the  $621,000  reduction 
is  required  to  maintain  the  operations  of 
AIT  to  conduct  commercial,  cultural,  and 
other  relations  with  the  people  of  Taiwan. 
The  Institute  does  not  have  the  flexibility 
to -absorb  a  reduction  of  this  size. 

United  States  Information  Agency 

United  States  Information  Agency:  The 
Committee's  recommended  $621  million  is  a 
$21  million  reduction  from  the  President's 
request  of  $642  million.  In  addition  to  cur- 
tailing expansion  of  the  successful  WORLD- 
NET  television  system,  this  cut  will  impinge 
on  USIA's  ability  to  continue  a  dynamic 
public  diplomacy  program  by  which  much 
of  the  world's  opinion  of  the  United  States 
is  favorably  influenced. 

Voice  of  America:  The  Committee  pro- 
vides no  funding  in  FY  1988  for  VOA's  radio 
modernization  program.  The  President  re- 
quested $90  million  for  this  purpose.  With- 
out this  funding.  VOA  will  not  be  able  to 
continue  its  high-priority  modernization 
program  as  scheduled. 

Education  and  Cultural  Exchange  Pro- 
gram: The  Committee  reduces  the  Adminis- 
trations  request  of  $152.5  million  by  $5.5 
million.  The  requested  increase  over  the  en- 
acted level  was  to  enhance  exchange  pro- 
grams and  domestic  support  services  that 
are  vital  to  successful  International  Visitor 
exchanges. 

National  Endowment  for  Democracy:  The 
Administration  urges  Congress  to  restore 
the  $9  million  cut  from  its  $25  million  re- 
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quest  for  the  National  Endowment  for  De- 
mocracy. 

Board  for  International  Broadcasting 

The  level  provided  by  the  Committee 
would  severely  curtail  progress  on  refurbish- 
ing RFE/RL's  transmitting  facility  in  Por- 
tugal during  a  period  of  intensified  Soviet 
jamming  of  Radio  Liberty  and  Radio  Free 
Europe  broadcasts. 

Commission  on  Civil  Rights 

The  Appropriations  bill  provides  no  fund- 
ing for  the  Commission  on  Civil  Rights 
(CCR).  If  the  Commission  is  terminated,  the 
country  would  lose  a  unique,  centralized  in- 
formation resource  for  the  study  and  docu- 
mentation of  civil  rights  practices.  The  Ad- 
ministration fully  endorses  the  principles 
and  activities  of  the  Commission  and  would 
provide  sufficient  funding,  $9.8  million,  to 
allow  the  Commission  to  carry  out  its  mis- 
sion. 

Legal  Services  Corporation 

The  Committee  appropriates  $305.5  mil- 
lion for  the  Legal  Services  Corporation 
(ISC).  The  Administration  proposed  no  new 
LSC  funding,  and  continues  to  object  to 
funding  when  private  attorneys  and  other 
Federal  programs  can  provide  civilian  legal 
aid. 

Department  of  Justice 

Office  of  Justice  Programs:  The  Adminis- 
tration opposes  the  increase  of  $202  million, 
including  funds  for  Juvenile  Justice.  State 
and  Local  Assistance,  Mariel  Cubans,  and 
Regional  Information  Sharing  Systems. 
These  programs  have  accomplished  their 
original  objectives  and  are  now  the  responsi- 
bility of  State  and  local  governments.  No 
funds  should  be  provided  in  1988  for  the 
anti-drug  abuse  grants  because  the  FY  1987 
appropriation  of  $225  million  provides  suffi- 
cient seed  money  for  the  program. 

Federal  Bureau  of  Investigations;  The  Ad- 
ministration opposes  the  $80  million  under- 
funding  of  the  Federal  Bureau  of  Investiga- 
tion (FBI).  At  this  funding  level,  the  FBI 
will  be  unable  to  maintain  current  level 
(1987)  activity  in  1988.  All  planned  enhance- 
ments in  the  high  priority  areas  of  foreign 
counterintelligence,  white  collar  crime,  or- 
ganized crime,  and  drug  investigations 
would  have  to  be  cancelled.  In  addition,  the 
Bureau  will  be  unable  to  fill  nearly  700  new 
positions  (including  approximately  300 
agent  positions)  planned  for  1987  and  1988. 

General  Legal  Activities  and  U.S.  Attor- 
neys: The  Administration  opposes  the  un- 
derfunding  of  the  General  Legal  Activities 
and  U.S.  Attorney  programs.  The  Commit- 
tee's mark  is  $87  million  below  the  Presi- 
dent's request.  These  resources  are  needed 
to  provide  additional  attorneys  to  fight 
crime,  defend  the  United  States  in  court. 
and  recover  monies  owed  the  Government. 

United  States  Marshals  Service:  The  Ad- 
ministration opposes  the  $15  million  under- 
funding  for  the  Marshals  service.  We  urge 
the  House  to  restore  these  funds  to  sustain 
the  essential  law  enforcement  and  judiciary 
support  that  the  Marshals  provide. 

General  Administration:  The  Committee 
mark  is  $17  million  below  the  Administra- 
tion request.  The  mark  does  not  provide  suf- 
ficient resources  to  annualize  funding  pro- 
vided in  the  1987  supplemental  for  several 
Administration  priorities  including  the  im- 
plementation of  the  Immigration  Reform 
and  Control  Act.  the  U.S.  Trustee  expan- 
sion, and  Private  Counsel  for  debt  collection 
Initiative.  If  provides  none  of  the  1988  pro- 
gram increases  needed  for  such  important 
items  as  a  uniform  office  automation  system 


and  the  relocation  of  the  Washington  D.C. 
Data  Center. 

Bureau  of  Prisons:  The  Administration  ob- 
jects to  the  $15  million  decrease  to  the  sala- 
ries and  expenses  account.  It  restricts  the 
Administration's  ability  to  operate  Commu- 
nity Treatment  Centers,  a  less  expensive  al- 
ternative to  the  traditional  prison,  and  to 
fund  other  support  activities  necessary  to 
ensure  a  well-run  prison  system. 

Asset  Forfeiture  Fund:  The  Administra- 
tion opposes  deferring  equitable  sharing 
payments  for  State  and  local  drug  enforce- 
ment until  FY  1989  because  it  serves  as  a 
disincentive  for  State  and  local  law  enforce- 
ment to  participate  as  actively  in  drug  inves- 
tigations and  prosecutions. 

Department  of  Commerce 

Economic  Development  Administration: 
The  Administration  opposes  the  $180  mil- 
lion for  EDA  planning,  technical  assistance, 
economic  adjustment,  and  public  works 
grants  and  the  $150  million  in  loan  guaran- 
tee authority.  The  Administration  continues 
to  believe  the  EDA  programs  should  be  ter- 
minated because  no  new  net  job  creation 
has  been  demonstrated. 

National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA):  The  Administration 
objects  to  the  addition  of  $138  million  to  the 
President's  request  for  NOAA.  This  increase 
would  fund  a  number  of  unnecessary  and 
low-priority  programs,  such  as  coastal  zone 
management  and  sea  grants. 

The  Administration  also  objects  to  the  ex- 
clusion of  the  receipts  from  the  proposed 
Federal  marine  fishing  fees,  the  proceeds  of 
which  were  to  offset  partially  the  cost  of 
fishery  management  programs. 

Public  Telecommunications  Facilities  Pro- 
gram: The  Administration  strongly  objects 
to  the  continued  funding  of  $20  million  for 
the  Public  Telecommunication  Facilities, 
Planning  and  Construction  (PTFP).  More 
than  95  percent  of  the  public  is  already  ca- 
pable of  receiving  public  telecommunica- 
tions programming.  Because  the  program 
has  achieved  its  purpose— to  make  public 
broadcasting  available  to  the  American 
public— it  should  be  ended  immediately. 

Trade  Adjustment  Assistance:  The  Admin- 
istration objects  to  inclusion  of  $16  million 
for  the  technical  assistance  grants  portion 
of  the  Trade  Adjustment  (TAA)  Program. 
We  object  to  the  increase  in  funding  be- 
cause the  program  simply  does  not  work. 
Less  than  4  percent  of  firms  certified  as  ad- 
versely Effected  by  import  competition  will 
experience  sales  or  employment  improve- 
ment tliat  could  be  attributed  to  TAA. 

United  States  Travel  and  Tourism  Admin- 
istration: The  Administration  agrees  with 
the  Committee  that  if  the  United  States 
Travel  and  Tourism  Administration 
(USTTA>  cannot  be  funded  through  a  user 
fee  it  should  not  be  funded  through  a  direct 
appropriation.  We  urge  the  House  to  adopt 
the  Subcommittee's  recommendation  to 
fund  the  USTTA  through  a  $1  ticket  charge 
mstead  of  adopting  the  full  Committee 
action  of  providing  no  funding. 

Maritime  Administration 

Operations  and  Training:  The  Administra- 
tion objects  to  the  Committees  continued 
funding  for  assistance  to  the  State  maritime 
schools.  Given  the  oversupply  of  merchant 
marine  officer,  it  is  unwarranted  for  the 
Committee  to  add  $2.2  million  to  the  Oper- 
ations and  Training  account  and  reprogram 
$5.5  million  of  funding  that  the  Administra- 
tion requested  for  higher-priority  items  in 
order  tc  continue  assistance  to  the  State 
schools. 
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Small  Business  Administration  (including 
Minority  Business  Development  Agency) 
The  Committee  rejects  Administration 
proposals  to  provide  assistance  to  small 
business  on  a  more  cost-effective  basis.  The 
bill  rejects  User  fee  and  other  reform  pro- 
posals for  management  and  technical  assist- 
ance programs  and  credit  programs:  it  in- 
creases funding  for  Small  Business  Develop- 
ment Centers  to  27  percent  above  the  ex- 
pected 1987  program  level,  a  program  for 
which  the  Aidministration  has  proposed  to 
phase  out  Federal  funding;  it  continues 
direct  lending,  which  the  Administration 
had  proposed  to  reduce  substantially;  and  it 
rejects  the  proposal  to  consolidate  minority 
business  development  programs  from  the 
Department  of  Commerce  into  SBA.  Over- 
all, the  bill  provides  $144  million  more  than 
the  requested  funding  level  for  small  and 
minority  business  programs.  The  Committee 
transfers  $92  million  from  the  SBA  Disaster 
Loan  Fund  to  the  Salaries  and  Expenses  ac- 
count, $2  million  more  than  requested  in 
the  President's  budget. 

Arms  Control  Disarmament  Agency 
The  bill  reduces  funding  for  ACDA  by  $5.2 
million  from  the  President's  request.  This 
would  eliminate  funding  for  an  important 
nuclear  non-proliferation  program.  Reduced 
Enrichment  in  Research  and  Test  Reactors 
(RERTR). 

State  Justice  Institute 
The  Administration  opposes  the  inclusion 
of  $13  million  for  the  State  Justice  Insti- 
tute. The  purpose  of  this  program  would 
benefit  State  court  systems  primarily. 
Therefore,  funding  by  State  government  is 
more  appropriate. 

Equal  Employment  Opportunity 
Commission 
The  Committee  provides  $6.3  million  less 
than  requested,  including  a  cut  of  $2.1  mil- 
lion for  grants  to  State  and  local  govern- 
ments. The  reduction  will  result  in  in- 
creased backlogs  in  the  EEOC,  delaying  res- 
olutions of  civil  rights  complaints. 

//.  Language  provisions 
MEffitime  Administration 

Ship  Construction:  The  Administration 
objects  to  the  inclusion  of  a  general  provi- 
sion precluding  the  Department  of  Trans- 
portation (DOT)  from  proceeding  with  a 
rulemaking  on  the  repayment  of  Construc- 
tion Differential  Subsidies  (CDS)  and  par- 
ticipating in  any  judicial  proceeding  con- 
cerning the  CDS  issue,  including  an  appeal 
of  the  Court  decision  that  precipitated  the 
rulemaking.  Since  the  CDS  repayment  rule 
was  published  in  the  June  22nd  Federal  Reg- 
ister, the  enactment  of  the  language  pre- 
cluding DOT  from  proceeding  with  a  rule- 
making would  have  no  effect.  In  addition, 
we  believe  that  the  language  restricting  the 
Department's  ability  to  participate  in  any 
judicial  proceeding  involving  CDS  repay- 
ment rulemakings  is  unconstitutional. 

Federal  Ship  Financing  Fund:  The  Admin- 
istration objects  to  the  omission  of  appro- 
priations language  prohibiting  new  commit- 
ments under  the  Title  XI  ship  construction 
loan  guarantee  program.  Given  the  contin- 
ued high  level  of  defaults  under  this  pro- 
gram and  the  oversupply  of  vessels  through- 
out virtually  every  segment  of  the  maritime 
industry,  new  commitments  cannot  be  justi- 
fied. 

Legkl  Services  Corporation 
The  bill  restricts  the  use  of  funds,  provid- 
ing that  funds  may  be  used  only  in  accord- 
ance with:  (I)  the  FY  1987  Contmuing  Re- 
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solution;  or  (2)  the  FY  1988  reauthorization 
as  passed  by  the  House;  or  (3)  the  FY  1988 
reauthorization  as  enacted  into  law.  If  LSC 
is  funded,  the  Administration  objects  to 
placing  unknown  requirements  (LSC  has 
not  yet  been  reauthorized)  on  the  use  of 
these  funds,  and  objects  to  continuing  exist- 
ing restrictions  that  inhibit  the  effective  use 
of  funds. 

Department  of  Commerce 
U.S.  Missions:  The  Administration  objects 
to  the  language  directing  the  Secretary  of 
State  to  confer  the  diplomatic  rank  of  Min- 
ister-Couselor  on  certain  commercial  officer 
positions  at  U.S.  missions  abroad.  Such  lan- 
guage would  undercut  the  statutory  author- 
ity of  the  Secretary  of  State  and  U.S.  Chiefs 
of  Mission  to  manage  overseas  posts. 

Economic  Development:  The  Administra- 
tion objects  to  setting  personnel  levels  in 
law  since  it  usurps  administrative  discretion. 
The  Administration  also  objects  to  prohibit- 
ing loan  asset  sales  that  would  preclude  sig- 
nificant revenue. 

Section  607  restricts  procurement  from 
foreign  entities  and  would  cause  unneces- 
sary tension  between  the  U.S.  and  friendly 
foreign  governments  by  applying  U.S.  anti- 
boycott  law  to  foreign  firms. 

SUMMARY  FACT  SHEET— COMMERCE/JUSTICE/STATE 
APPROPRIATIONS  BILL,  1988 
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Mr,  Speaker,  I  want  to  mention  that 
the  rule  does  not  preclude  Members 
from  offering  amendments  for  specific 
accounts,  or  from  offering  any  ger- 
mane limitation  amendments. 

I  urge  adoption  of  House  Resolution 
215  so  that  the  House  can  proceed  to 
consider  the  bill. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
urge  adoption  of  this  resolution. 

GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  215,  the  resolution 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  2763)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1988. 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]  and  myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

D  1045 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
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H.R.  2763,  with  Mr.  Brown  of  Califor- 
nia in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By    unanimous    consent,    the    first 
reading  of  the  bill  was  dispensed  with. 
The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  bill  that  we  bring  to  you  today 
will  not  satisfy  very  many  people.  A 
lot  of  programs  in  the  bill  had  to  be 
substantially  reduced  in  order  to  stay 
within  our  tentative  allocation  under 
the  budget  resolution  that  was  passed, 
but  we  managed  to  do  so.  The  bill  is 
under  the  tentative  302  allocation  for 
new  discretionary  budget  authority 
granted  to  the  subcommittee  for  this 
bill  by  a  total  of  $700,000.  The  bill  is 
under  by  a  total  of  only  $947,000  on 
outlays  from  the  tentative  302  alloca- 
tion. In  a  bill  of  this  size,  that  means 
that  for  all  practical  purposes  we  have 
used,  right  up  to  the  limit,  what  we 
are  permitted  to  use,  and  yet  we  were 
not  able  to  include  in  the  bill  a 
number  of  things  that  were  requested. 
Specifically,  we  have  received  a 
letter  from  the  administration  object- 
ing to  a  number  of  things  that  were 
not  included  that  they  wanted  includ- 
ed. It  reduces  the  State  Department's 
salaries  and  expenses  by  $172  million 
below  what  they  requested.  The  ad- 
ministration further  objected  to  not 
including  in  the  bill  the  $449  million 
for  embassy  construction  that  they 
had  requested.  The  administration  ob- 
jected to  an  $88  million  reduction  in 
international  organization  contribu- 
tions below  what  the  requested  levels, 
$21  million  for  the  USIA,  and  $90  mil- 
lion for  the  Voice  of  America  construc- 
tion program.  The  administration 
wanted  an  additional  $9  million  for 
the  National  Endowment  for  Democ- 
racy, another  $80  million  for  FBI,  and 
several  other  things. 

However,  the  administration  left  out 
of  their  budget  request  as  they  usually 
do,  some  other  programs  that  have 
been  well  established  here  in  Congress 
as  being  congressional  priorities,  such 
as  Economic  Development  Administra- 
tion. Legal  Services  Corporation,  and 
the  Juvenile  Justice  Program.  They 
were  left  out. 

By  the  time  we  shifted  everything 
that  we  needed  to  shift  in  this  bill  to 
stay  within  our  tentative  302  alloca- 
tion, we  had  to  leave  some  things  out 
that  were  requested  by  the  administra- 
tion. 

I  think  that  on  balance  we  have 
done  the  best  that  we  can  do.  I  will 
also  say  that  69  percent  of  this  bill  is 
for  programs  that  have  not  yet  been 
authorized  for  1988.  Unfortunately, 
that  is  the  circumstance  that  we  have 


faced  almost  every  year  for  many 
years.  We  would  be  a  lot  better  off,  I 
think,  if  the  authorizing  committees 
would  get  their  authorizations  out. 

These  authorizations  were  not  due 
now,  they  were  due  before  last  Octo- 
ber, when  the  administration  started 
making  up  their  budgets  that  they 
sent  up  in  January.  Because  those  au- 
thorizations had  not  been  passed  at 
that  time,  the  administration  was  per- 
mitted to  make  up  a  budget  based  on 
their  idea  of  what  an  authorization 
ought  to  be.  rather  than  having  to 
adhere  to  congressional  guidelines  set 
out  in  a  program  that  had  been  passed 
and  signed  by  the  President.  This  gave 
the  administration  a  lot  of  latitude  in 
submitting  their  budget  that  they  oth- 
erwise would  not  have  had. 

This  handicaps  the  Committee  on 
Appropriations,  because  we  sit  there 
not  knowing  for  sure  what  the  majori- 
ty on  the  floor  want  in  the  way  of  a 
program  and  the  restrictions  that  they 
would  desire  in  that  program.  We  have 
a  hearing  based  upon  the  administra- 
tion's idea  of  what  the  program  ought 
to  be  or  ought  not  to  be,  and  we  have 
to  hear  it  on  that  basis.  Then  we  come 
out  here  with  a  bill  now  with  these 
programs  not  yet  authorized,  so  in 
effect  this  bill  today  is  both  an  appro- 
priation and  an  authorization  for 
those  iffograms.  It  is  not  the  way  this 
ought  to  work,  but  it  is  about  all  we 
can  do  under  the  circumstances. 

We  have  brought  forth  a  bill  that  is 
the  best  we  can  do  under  the  circum- 
stances, but  we  are  not  bragging  about 
the  bill  All  that  I  can  say  is,  it  is  the 
best  that  we  can  do.  It  is  under  our 
tentative  302  allocation  with  regard  to 
discretionary  authority  by  $700,000. 
and  it  is  under  discretionary  outlays 
by  a  total  of  $947,000.  I  ask  the  major- 
ity in  the  House  to  approve  this  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
this  biU  as  well,  being  the  ranking  mi- 
nority member  of  the  subcommittee, 
and  first  let  me  offer  a  word  of  thanks 
to  our  chairman,  the  gentleman  from 
Iowa  [Mr.  Smith],  and  the  other  mem- 
bers of  the  subcommittee.  These  are 
trite  words,  but  indeed  there  have 
been  long,  long  hours  of  debate  and 
work  and  hearings,  and  finally  the 
careful  crafting  and  pinching  of  pen- 
nies in  order  to  come  up  with  this  ap- 
propriations bill. 

As  the  chairman  has  said,  none  of  us 
are  happy  with  it.  It  is  woefully  inad- 
equate in  many  respects.  If  I  had  my 
personal  choice  in  putting  together 
the  particular  parts  of  the  bill,  I  would 
do  it  somewhat  differently,  but  of 
course  we  have  a  committee  that  has 
individuals  who  have  different  view- 
points. 

Let  me  point  out  at  the  outset  that 
the  bill  appropriates  a  total  of  $14.2 


billion  for  these  three  agencies— Com- 
merce, State,  Justice— and  also  the 
Federal  judiciary  and  the  21  related 
agencies.  That  is  $542.9  million  less 
than  the  President  requested  in  his 
budget  request,  but  it  is  $693  million 
more  than  the  1987  appropriation,  in- 
cluding the  supplemental. 

Let  me  point  this  out  as  well:  In 
budget  authority  we  are  $601  million 
below  the  supposed  302(b)  allocation. 
In  terms  of  outlays  we  are  slightly 
under  the  302(b)  supposed  allocation. 
It  is  an  increase,  as  I  have  said,  over 
the  1987  appropriation  by  $693  mil- 
lion, but  it  is  $542.9  million  less  than 
the  President  requested. 

Some  of  the  highlights  of  the  bill 
are  as  follows:  In  the  Department  of 
Commerce  this  bill  is  17.3  percent  over 
the  1987  appropriation.  It  is  18.9  per- 
cent over  the  President's  request.  But 
turn  to  the  Department  of  Justice.  We 
are  6.5  percent  over  1987,  but  we  are 
1.4  percent  under  the  President's  re- 
quest. That  is  one  agency  where  I 
think  we  need  to  spend  some  time  dis- 
cussing these  issues,  particularly  today 
as  we  get  to  these  amendments  that 
perhaps  will  come  along  talking  about 
cutting  even  more.  We  are  talking 
about  in  that  instance  cutting  from  a 
funding  for  the  FBI,  for  example, 
which  already  is  inadequate  and  under 
the  President's  request. 

The  same  is  true  for  the  DEA  and 
the  Immigration  and  Naturalization 
Service,  and  the  USIA  and  the  others. 
For  the  Department  of  State  we  are 
3.4  percent  under  the  current  services, 
the  1987  appropriation,  and  we  are 
21 '/2  percent  under  the  President's  re- 
quest for  the  State  Department.  For 
the  judiciary  we  are  about  9  percent 
over  this  year's  appropriation,  but  we 
are  5y2  percent  under  what  the  Presi- 
dent would  like  us  to  have.  In  the  re- 
lated agencies  we  are  both  under  last 
year's  spending  by  almost  1  percent, 
and  3  percent  under  what  the  Presi- 
dent would  have  us  spend. 

Overall  for  this  bill  we  are  5.1  per- 
cent over  the  1987  appropriation,  but 
we  are  3.7  percent  under  what  the 
President  would  like  us  to  spend. 

The  big  cuts,  I  would  point  out 
again,  and  the  big  inadequacies  I 
would  like  to  share  with  the  folks  on 
my  side  of  the  aisle  especially,  the  big 
inadequacies  in  the  bill,  there  is  not 
enough  money  in  there  now  for  the 
FBI,  the  DEA,  the  INS,  the  USIA,  r.nd 
then  for  those  Members  who  feel  that 
the  State  Department  does  good  work, 
it  is  woefully  underfunded  in  the  bill 
as  it  is. 
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Overall  we  tried  our  best  to  balance 
the  needs  of  the  Members  who  came 
to  us  with  their  requests.  We  tried  to 
balance  the  needs  of  the  agencies, 
above  all  erf  course,  in  the  functions  of 
the  Government,  bearing  in  mind  that 


we  are  trying  to  implement  a  new  om- 
nibus crime  bill  in  the  Justice  Depart- 
ment, for  example,  and  also  fund  the 
new  Immigration  Reform  Program 
that  is  now  ongoing  in  the  INS.  We 
are  trying  to  house  more  prisoners 
every  day  and  we  are  way  over  capac- 
ity in  the  Federal  prisons. 

Yet  that  agency  is  underfunded  in 
this  bill. 

The  problem  we  faced  was  not 
enough  allocation  of  spending  from 
the  Committee  on  the  Budget  to  do 
what  we  really  have  to  do. 

So  I  think  the  bill  on  balance  is  good 
considering  the  difficulties  that  we 
have  had  in  trying  to  come  up  with  a 
bill  to  satisfy  the  needs  of  the  Nation 
and  the  Members  of  this  body. 

Mr.  Chairman,  I  urge  its  approval. 

Mr.  Chairman,  I  yield  8  minutes  to 
the  gentleman  from  Texas  [Mr. 
Armey]. 

Mr.  ARMEY.  Mr.  Chairman.  I  want 
to  preface  my  remarks  by  acknowledg- 
ing my  regard  and  my  respect  for  the 
members  of  the  Committee  on  Appro- 
priations. I  know  they  work  long  and 
hard  and  they  do,  in  fact,  take  their 
jobs  seriously. 

It  seems  as  though  in  this  whole 
question  of  the  fiscal  management  of 
the  American  Government  that  the 
buck  seems  to  stop  at  the  door  of  the 
Committee  on  Appropriations  perhaps 
more  than  a  fair  share  of  the  time.  I 
do  want  to  recognize  that,  not  only 
myself  but  the  other  participants  in 
the  bipartisan  group  that  will  be  offer- 
ing amendments  to  this  and  other  ap- 
propriation bills,  and  we  offer  those  in 
full  regard  for  your  work  and  in  full 
respect  for  you  and  the  seriousness 
with  which  you  take  your  work. 

Mr.  Chairmar),  at  this  time  1  would 
like  to  outline  some  concerns  I  have 
with  H.R.  2736  and  to  inform  the 
House  about  some  amendments  which 
will  be  offered  to  the  bill.  Before  1  go 
into  the  specifics  about  the  bill,  let  me 
set  the  stage: 

For  fiscal  year  1987,  we  can  antici- 
pate spending  $13,287  billion  for  pro- 
grams in  the  Commerce,  Justice,  State 
appropriations  bill.  This  includes 
amounts  appropriated  in  the  continu- 
ing resolution  last  year  and  also  funds 
contained  in  the  1987  supplemental 
appropriation. 

The  committee  scores  fiscal  year 
1987  spending  at  a  different  level  than 
does  the  Congressional  Budget  Office. 
They  say  they  are  only  increasing 
spending  by  $693  million  above  last 
year's  level  when  in  fact  they  are  in- 
creasing it  by  $877  million. 

I  do  not  think  the  committee  intend- 
ed to  misstate  the  1987  enacted  level, 
but  they  do  differ  from  the  Congres- 
sional Budget  Office.  I  think  it  is  im- 
portant that  we  trust  the  judgment  of 
CBO,  Congress'  official  scorekeeping 
organization,  on  this  matter.  If  anyone 
has  any  questions  regarding  last  year's 


funding  level  or  the  size  of  the  in- 
crease. 

If  anyone  has  any  question  regard- 
ing last  year's  funding  level  on  the  size 
of  the  increase,  I  have  a  memorandum 
from  the  CBO's  chief  scorekeeper 
which  should  clear  up  the  question 
and  I  have  made  that  available  to  both 
the  subcommittee  chairman  and  the 
ranking  minority  member. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  let  me  point  out  that 
the  memorandum  from  the  CBO 
which  the  gentleman  v/as  good  enough 
to  give  us  a  moment  ago  ignores  some- 
thing that  is  terribly  important.  That 
is,  that  in  last  year's  bill  we  enacted 
$183  million  in  fees  for  INS  and  the 
Federal  courts.  Therefore,  in  last 
year's  scorekeeping  they  gave  us  credit 
for  that  amount  of  money.  We  do  not 
get  any  credit  this  year  for  the  fact 
that  the  fees  are  levied.  The  fees  are 
still  in  effect,  but  they  go  to  the  gener- 
al fund  of  the  Treasury.  The  compara- 
ble number  this  year  is  really  $183  mil- 
lion less  than  the  figure  that  the  gen- 
tleman is  using. 

Mr.  ARMEY.  I  thank  the  gentleman 
for  his  clarification.  We  studied  on 
that  for  some  time  and  then  did  take 
the  question  to  the  official  scorekeep- 
er in  charge  and  if  in  fact  they  have 
recorded  or  reported  to  us  inaccurate- 
ly we  will  take  that  up  with  them.  I 
think  probably  in  a  larger  sense,  be- 
cause it  was  clear  to  me  from  the 
outset  that  I  had  no  question  in  my 
mind  that  the  gentleman  would  inten- 
tionally misrepresent  the  numbers  or 
anybody  on  the  Appropriations  Com- 
mittee. 

Mr.  SMITH  of  Iowa.  Not  only  that, 
but  it  is  the  accurate  number,  the  one 
we  are  using.  The  budget  authority 
number  for  this  year  to  compare  with 
last  year's  shows  an  increase  of 
$693,313,000.  The  number  that  CBO 
gave  the  gentleman  included  an  ad- 
justment of  $183  million  last  year, 
that  is  not  available  this  year.  It  is 
CBO's  scorekeeping  that  we  have  to  go 
by.  and  in  their  scorekeeping  they 
gave  us  credit  for  something  last  year 
because  we  enacted  the  fee  in  our  bill. 
We  do  not  get  that  credit  this  year. 

Mr.  ARMEY.  And  I  agree  with  the 
gentleman.  That  is  exactly  the  posi- 
tion that  we  took.  We  had  to  take 
their  scorekeeping. 

But  again  I  think  one  of  the  prob- 
lems we  have  and  it  goes  throughout 
the  whole  process  is:  How  in  the  world 
do  we  ever  keep  score  of  these  things 
and  do  that  accurately? 

Let  me  mention  the  302(b)  alloca- 
tion. The  committee  argues  that  they 
are  under  the  302  allocation  levels. 
This  is  a  problem  area  for  me  since  to 


my  understanding  the  budget  commit- 
tee has  not  yet  released  the  302(a)  al- 
locations. This  leaves  the  committee  in 
somewhat  of  a  bind  and  the  rest  of  us 
also. 

Mr.  Chairman,  there  will  be  several 
amendments  offered  to  reduce  funding 
in  this  bill.  I  understand  that  we  will 
have  the  opportunity  to  discuss  sav- 
ings in  several  areas  including  the  Eco- 
nomic Development  Administration, 
the  Legal  Services  Corporation,  contri- 
butions to  international  organizations, 
the  Small  Business  Administration 
and  in  other  areas  as  well. 

I  think  the  House  should  seriously 
consider  each  and  every  program  spe- 
cific amendment  which  will  be  offered. 
This  is  the  best  way  to  bring  this  bill 
into  line  with  two  competing  prior- 
ities: The  need  to  address  new  prob- 
lems and  the  need  for  fiscal  restraint. 

Mr.  Chairman,  I  must  advise  my  col- 
leagues that  in  the  event  that  we  fail 
to  pass  the  line  item-specific  amend- 
ments that  will  be  offered,  we  will,  as 
we  agreed  upon  in  our  bipartisan 
group,  offer  an  across-the-board  cut 
which  in  this  case  amounts  to  about 
3.1  percent,  that  would  cut  in  half  the 
increase  in  fiscal  year  1988  spending 
appropriated  in  this  bill  over  the  fiscal 
year  1987  spending  level. 

This  was  done  in  line  with  a  formula 
that  we  worked  out  in  order  to  try  to 
bring  appropriations  in  line  with  the 
real  spending  levels  relative  to  the 
budget. 

Mr.  Chairman,  let  me  ask  about  one 
other  thing.  We  know  that  there  will 
be  a  pay  raise  that  will  go  into  effect 
on  January  1,  1988,  for  Federal  em- 
ployees. If  I  could  I  would  ask  the 
Chairman's  attention  for  a  question: 
Mr.  Chairman,  does  this  appropria- 
tions bill  include  funds  for  that  pay 
raise  that  will  go  into  effect  on  Janu- 
ary 1? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

No.  that  is  not  included,  nor  is  it  in- 
cluded in  the  administration's  request. 
We  are  $543  million  below  their  re- 
quest but  their  request  does  not  in- 
clude any  amount  for  a  pay  increase  in 
fiscal  year  1988,  if  there  is  one. 

Mr  ARMEY.  The  question  I  have 
since  we  anticipate  that  being  the 
case,  would  it  not  have  been  more  ap- 
propriate to  have  put  that  in  the  bill 
rather  than  having  left  it  out  to  bring 
it  back  in  the  form,  I  suppose,  of  a 
supplemental? 

Mr.  SMITH  of  Iowa.  Well,  in  one 
way  it  is,  but  we  do  not  know  what  it 
is.  On  the  other  hand,  I  want  to  point 
out  that  this  bill  contains  money  for 
the  new  Federal  retirement  system 
which  has  never  been  funded  in  this 
bill  before.  The  new  system  shifts  the 
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funding  of  the  Government's  share  of 
the  Federal  retirement  system  to  the 
various  departments.  Previously  this 
item  was  not  in  this  bill.  That  amount 
would  more  than  offset  the  amount  of 
the  pay  increase  the  gentleman  is  talk- 
ing about. 

Mr.  ARMEY.  I  appreciate  the  expla- 
nation. Let  me  go  back  then. 

I  guess  one  of  the  points  I  would  like 
to  raise  on  behalf  of  myself  and  others 
is:  The  problem  we  always  have  in 
trying  to  find  information  and  accu- 
rate information  that  we  can  consider 
to  be  reliable,  we  basically  spend  the 
taxpayers'  money  with  appropriations 
bills,  supplemental  appropriation  bills. 
continuing  resolutions.  Supplemental 
appropriations  bills  always  are  charac- 
terized as  urgent  and  yet  many  times 
we  feel  there  are  many  things  that 
could  have  been  anticipated. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  bill. 

The  bill  is  more  than  $539  million 
below  the  budget  requests  submitted 
to  the  committee.  The  amounts  recom- 
mended in  the  bill  are  within  those  as- 
sumed in  the  conference  report  on  the 
budget  resolution. 

Our  bill  recommends  funding  for  a 
wide  diversity  of  programs.  There  are 
economic  development  and  interna- 
tional trade  programs  to  help  Ameri- 
cans who  want  to  work.  There  are  pro- 
grams to  protect  the  rights  of  consum- 
ers, businesses,  and  industries. 

Included  in  the  bill  are  funds  to  sup- 
port law  enforcement,  immigration 
and  naturalization,  illegal  drug  con- 
trol, and  judicial  operations  to  protect 
the  rights  and  interests  of  Americans 
in  fair  and  equal  justice  under  the  law. 

This  bill  also  contains  the  funding 
for  the  Nation's  primary  diplomatic 
programs. 

As  I  have  in  past  years,  I  want  to 
take  a  few  moments  to  briefly  discuss 
two  programs  which  would  be  funded 
under  this  bill  that  are  of  special  im- 
portance to  Arkansas  and  other  Amer- 
ican workers  and  to  Arkansans  and 
other  Americans  who  want  to  work 
but  cannot  find  jobs.  Year  after  year 
both  of  these  programs  have  been  tar- 
geted for  cancellation  in  President 
Reagan's  budget.  And,  year  after  year, 
the  Congress  has  recognized  the  value 
of  the  programs  and  continued  fund- 
ing for  them. 

In  this  bill  we  have  recommended 
$180.4  million  for  the  economic  devel- 
opment assistance  programs  adminis- 
tered by  the  Economic  Development 
Administration.  This  is  less  than  was 
provided  for  the  current  year.  It  is  72.5 
percent  less  that  the  amount  original- 
ly appropriated  for  1981. 

In  the  struggle  to  reduce  the  deficit, 
clearly,  the  supporters  of  EDA  pro- 
grams have  done  more  than  their 
share. 


Traditionally,  EDA's  economic  devel- 
opment assistance  programs  have  been 
among  the  most  economic,  efficient, 
and  effective  in  assisting  local  commu- 
nities achieve  their  goals  of  providing 
more,  long-term,  private  sector  job  op- 
portunities. A  prime  reason  for  this  is 
the  fact  that  the  projects  in  which 
EDA  Invests  seed  money  are  those 
that  local  communities  have  identified 
as  moat  helpful  in  meeting  their  eco- 
nomic development  needs. 

EDA  programs  began  as  the  Federal 
part  of  a  partnership  involving  State 
and  local  governments  and  community 
organizations.  For  more  than  two  and 
a  half  decades  they  have  continued  in 
that  role. 

Objective  study  after  objective  study 
has  concluded  that  EDA's  economic 
development  assistance  programs  are 
moneymakers  for  the  Government. 
Arkansans  and  Americans  who  labor 
in  jobs  which  came  into  being  through 
EDA  seed  money  investments  repay, 
through  their  taxes,  the  full  EDA  in- 
vestment every  1 V2  years  after  they  go 
to  work. 

Studies  have  also  shown  that  EDA 
investments  leverage  private  sector  in- 
vestments in  job  opportunity  genera- 
tion projects  at  a  ratio  of  almost  2  to 
1. 

I  know  of  no  other  Federal  program 
that  can  match  the  EDA  economic  de- 
velopment assistance  programs  in 
terms  of  repaying  their  full  cost  over 
and  over  again. 

Since  it  began,  EDA  has  approved 
almost  1,000  investments  in  Arkansas 
for  a  total  of  $220,030,335.  Of  these 
projects.  249  involving  $50,918,509 
were  located  in  First  Congressional 
District.  In  Arkansas,  more  than 
78,000  new  jobs  have  been  created  as  a 
result  of  these  investments  and  the 
private  sector  investments  they  have 
leveraged. 

EDA  programs  work  and  they  pay 
their  way. 

The  second  program  that  I  want  to 
specifically  mention  is  the  trade  ad- 
justment assistance  program  of  the 
International  Trade  Administration  in 
the  Department  of  Commerce.  This 
program  helps  keeps  Arkansans  and 
Americans  working.  It  is  a  very  small 
program  with  a  very  large  return. 

Through  this  program,  trade  adjust- 
ment assistance  centers  across  the 
Nation  use  existing  technical  expertise 
to  help  businesses  and  industries  mod- 
ernize, reorganize,  modify  their  oper- 
ations to  compete  successfully  with 
the  flood  of  imports  that  threaten 
their  continued  existence. 

Factory  after  factory,  business  after 
business  that  has  received  aid  from 
these  centers  have  been  successful  in 
keeping  their  doors  open.  Equally  im- 
portant, they  have  been  successful  in 
keeping  their  workers  on  the  job.  In  a 
number  of  instances  the  businesses 
and  industries  have  managed  to 
expand    their    operations    to    provide 


jobs  for  other  Arkansans  and  Ameri- 
cans. 

Programs  that  help  put  people  to 
work  in  private  sector  jobs  are  pro- 
grams this  Congress  can  be  proud  of 
funding.  These  two  programs  are  Fed- 
eral spending  we  can  point  to  with 
pride. 

I  support  this  bill.  Our  committee 
has  worked  hard  to  fashion  a  reasona- 
ble, economical  bill.  In  the  best  inter- 
ests of  our  Nation,  I  urge  this  House 
to  support  its  passage. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  direct  a  question,  if  I 
may,  to  the  gentleman  from  Iowa  [Mr. 
Smith],  the  distinguished  chairman; 
and  that  is  to  find  out  if  in  this  appro- 
priation for  Commerce,  State,  Justice, 
and  Judiciary  and  related  agencies,  is 
there  contained  the  scheduled  pay 
raises  that  are  going  to  go  into  effect 
in  January  of  next  year? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
if  the  gentleman  will  yield,  we  are 
$543  million  below  the  administra- 
tion's request,  and  that  request  did  not 
include  anything  for  any  Federal  pay 
increase  for  fiscal  year  1988. 

Mr.  CRANE.  "What  would  the  in- 
creased dollar  amount  be? 

Mr.  SMITH  of  Iowa.  We  have  no 
way  to  know  until  the  President  sets 
that.  The  President  sets  that  in  Janu- 
ary. 

Mr.  CRANE.  There  is  no  estimated 
ballpark  figure  even? 

Mr.  SMITH  of  Iowa.  No;  we  do  not 
have  one.  It  has  varied  substantially 
from  time  to  time. 

Mr.  CRANE.  Would  that  then  be 
handled  through  a  supplemental? 

Mr.  SMITH  of  Iowa.  That  would  be 
handled  through  a  supplemental. 

I  do  want  to  point  out,  however,  that 
this  bill  far  the  first  time  includes  the 
cost  of  the  Federal  Government's 
share  of  the  retirement  program.  That 
has  never  been  in  a  bill  before,  and 
that  amount  would  certainly  more 
than  offset,  I  think,  this  salary  adjust- 
ment that  is  coming  in  January. 

This  bill  does  include,  comparable  to 
other  bills,  an  amount  that  I  think 
would  be  at  least  that  much,  if  not 
more. 

Mr.  CRANE.  If  the  gentleman  would 
respond  further,  can  the  gentleman  in- 
dicate when  that  supplemental  would 
have  to  clear,  October? 

Mr.  SMITH  of  Iowa.  It  generally 
comes  up  In  February.  The  administra- 
tion sends  one  up  in  February.  We  just 
passed  it  yesterday,  so  enactment  usu- 
ally comes  later  in  the  year.  By  that 
time  we  also  have  some  other  adjust- 
ments including  estimated  income  to 
the  Federal  Government. 


Mr.  CRANE.  How  would  they  handle 
the  pay  raises  that  are  effective  in 
January? 

Mr.  SMITH  of  Iowa.  It  would  be  in 
the  supplemental. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe],  a  member  of  the 
subcommittee. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2763  which  is  the  fiscal  year  1988 
Commerce,  State,  Justice,  and  Judici- 
ary appropriations  bill. 

My  support  for  this  is  not  based  on 
the  premise  that  the  bill  is  perfect.  In 
fact,  there  are  some  things  I  would 
like  to  see  changed.  Instead,  what  I  am 
supporting  is  a  fairly  good  compro- 
mise, given  the  competing  interests 
and  the  considerable  fiscal  restraints 
that  we  face  in  the  subcommittee  on 
the  Committee  on  Appropriations. 

As  the  gentleman  from  Iowa  [Mr. 
Smith],  the  chairman,  has  pointed  out 
in  full  committee  and  here  on  the 
floor,  this  is  a  bill  that  treats  everyone 
equally,  and  everyone  will  be  equally 
displeased  with  the  results  of  this  bill. 

Notwithstanding  this.  I  want  to 
thank  the  gentleman  from  Iowa  [Mr. 
Smith],  the  chairman,  for  the  out- 
standing job  the  gentleman  has  done 
on  this  bill,  and  for  the  gentleman's 
open  and  equitable  process  he  has 
given  to  the  minority  members. 

Like  everyone  who  examines  a  bill  in 
detail,  I  am  not  crazy  about  every- 
thing it  contains  or  does  not  contain, 
for  that  matter.  There  are  a  number 
of  things  in  here  that  are  included 
that  I  would  like  to  see  included  that 
are  not,  and  there  are  a  lot  of  things 
that  ought  to  have  been  kept  perhaps 
out  of  the  bill. 

Taken  as  a  whole,  and  given  the 
tough  302(b)  allocations  that  we  face, 
this  is  a  balanced  bill.  Let  me  touch  on 
a  couple  of  the  details  of  it.  Several  of 
the  agencies  and  programs  the  admin- 
istration has  sought  to  terminate  re- 
ceived funding,  including  the  Econom- 
ic Development  Administration,  the 
trade  adjustment  assistance  programs, 
the  Legal  Services  Corporation,  and 
the  Public  Telecommunications  Facili- 
ties Grant  Program,  and  so  on. 

I  could  survive  without  these  pro- 
grams and  would  probably  support 
amendments  to  reduce  or  eliminate 
some  of  these  programs.  It  has  been 
evident  for  a  number  of  years  that  a 
majority  of  our  Members  could  not 
live  without  these  programs,  so  it 
comes  as  no  surprise  to  see  that  they 
are  funded  again  in  this  legislation. 

More  importantly,  we  should  note 
that  the  State  Department  is  not 
funded  at  current  service  levels  in  the 
salaries  and  administration  area,  and 
only  a  handful  of  new  construction 
projects  are  funded. 


Overall,  the  State  Department  ap- 
propriations are  3.4  percent  less  than 
1987,  and  21  percent  less  than  the  ad- 
ministration requested. 

These  are  not  levels  that  many  of  us 
were  very  happy  about,  but  there  were 
very  few  alternatives,  and  I  think  we 
need  to  be  very  frank  in  understand- 
ing that  we  are  not  cutting  at  the  fat 
but  into  the  very  meat  and  the  muscle 
of  our  foreign  service  operations,  our 
foreign  policy  operations. 

There  are  some  other  areas,  includ- 
ing the  Voice  of  America  and  the 
Board  for  International  Broadcasting, 
which  includes  Radio  Free  Europe  and 
Radio  Liberty,  that  have  been  denied 
funds  for  much  needed  modernization 
of  facilities,  facilities  that  in  many 
cases  date  back  to  the  1950's. 

There  are  some  more  positive  notes. 
We  were  able  to  provide  the  full  level 
of  funding  that  was  requested  by  the 
Justice  Department  and  substantial 
increases  over  the  1987  levels.  We  were 
able  to  fully  fund  the  Drug  Enforce- 
ment Administration  and  the  U.S. 
Parole  Commission  and  nearly  fund 
the  administration's  request  for  the 
Immigration  and  Naturalization  Serv- 
ice and  the  Federal  Prison  System. 

We  were  able  to  provide  nearly  two- 
thirds  of  the  14-percent  increase  that 
the  judicial  branch  sought.  We  man- 
aged to  provide  funding  for  the  vast 
majority  of  related  agencies  at  last 
year's  levels  or  at  slightly  higher 
levels. 

Overall,  Mr.  Chairman,  I  think  this 
is  a  bill  that  should  be  supported,  and 
I  do  support  it. 

Mr.  GILMAN.  Mr.  Chairman,  in  connection 
with  title  III  of  H.R.  2763  and  the  report  of  the 
Committee  on  Appropriations  setting  forth  the 
amount  recommended  for  each  of  the  interna- 
tional organizations,  I  would  like  to  note  the 
debate  that  took  place  on  June  16  when  the 
authorization  of  these  contnbutions  to  the 
international  organization  was  taken  up  by  the 
House.  In  a  discussion  between  myself  and 
the  distinguished  chairman  of  the  subcommit- 
tee of  the  House  Committee  on  Foreign  Af- 
fairs, Mr.  Mica,  it  was  recognized  that  the  for- 
mula used  for  freezing  funding  at  the  level  of 
the  fiscal  year  1987  continuing  resolution  had 
the  unintended  and  unfortunate  effect  of  pe- 
nalizing the  Food  and  Agriculture  Organization 
[FAO]  for  having  accumulated  extraordinary 
savings  in  the  previous  year  which  were  re- 
turned to  the  United  States  and  used  to  offset 
the  amount  appropriated. 

These  savings,  amounting  to  approximately 
S9  million,  were  generated  primarily  as  a 
result  of  the  appreciation  of  the  dollar  during 
the  FAQ's  preceding  accounting  period.  The 
procedure  to  accelerate  the  application  of 
such  savings  to  reduce  appropriations  result- 
ed from  congressional  direction  to  the  Depart- 
ment of  State  contained  in  pages  52  and  53 
of  Report  99-150  dated  October  4,  1985.  In 
view  of  the  fall  of  the  dollar's  value,  no  sav- 
ings are  anticipated  in  fiscal  year  1988.  Mr. 
Chairman,  by  overlooking  the  fact  that  the  un- 
usual savings  accomplished  by  the  Food  and 
Agriculture  Organization  had  been  used  as  an 


offset  to  the  amount  appropriated  in  fiscal 
year  1987,  a  simple  freeze  has  the  effect  of 
penalizing  FAO  for  its  savings. 

Mr.  Chairman,  as  I  have  said,  the  inequity 
that  this  has  created  for  an  organization  en- 
gaged in  the  fight  against  hunger  was  recog- 
nized at  the  time  the  authorization  was  debat- 
ed on  the  floor.  I  recognize  that  this  is  not  the 
time  to  increase  the  appropriation,  but  I  want 
to  draw  your  attention,  and  that  of  my  col- 
leagues, to  this  legislative  history  so  that  the 
other  body  will  be  aware  of  the  deficiency  and 
FAO  can  be  accorded  equitable  treatment 
with  the  other  major  specialized  agencies 
before  final  congressional  passage  of  the  act. 

Mr  HALL  of  Ohio.  Mr.  Chairman,  the  fiscal 
1988  funding  level  in  this  bill  for  the  Food  and 
Agriculture  Organization  of  the  United  Nations 
inadvertently  penalizes  this  organization  for 
having  saved  money. 

The  FAO  appropriations  for  fiscal  1987 
were  reduced  because  FAO  had  realized  sav- 
ings of  about  S9  million  as  a  result  of  ex- 
change rate  appreciation.  In  view  of  the  fall  of 
the  value  of  the  dollar,  no  such  savings  are 
expected  in  fiscal  1 988. 

This  bill  would  appropriate  about  $25,4  mil- 
lion for  FAO  in  fiscal  1988.  which  represents 
an  overall  freeze  at  the  fiscal  1987  level.  How- 
ever, since  the  fiscal  1987  level  reflected  the 
savings  of  $9  million— which  will  not  be  re- 
peated in  fiscal  1988  because  of  the  ex- 
change rate  situation— keeping  the  fiscal  1 988 
funding  at  the  fiscal  1987  level  actually 
amounts  to  a  cut  in  the  FAO  contribution  of 
S9  million. 

I  believe  it  is  important  that  this  information 
is  on  the  record  before  my  colleagues.  The 
FAO  IS  one  of  the  major  international  organi- 
zations in  the  global  fight  against  hunger.  Cer- 
tainly, all  international  organizations  must  an- 
ticipate the  possibility  of  cutbacks,  but  any 
cuts  that  are  made  should  be  made  equitably. 

This  excellent  organization  should  not  be  in- 
advertently penalized  for  having  saved  money 
in  a  previous  year.  I  would  hope  that  this 
matter  can  be  addressed  before  the  fiscal 
1 988  appropriations  are  enacted  into  law. 

Mr  ROSTENKOWSKI.  Mr.  Chairman,  I  have 
just  returned  from  a  trip  to  Poland  where, 
among  other  things,  I  was  looking  into  what 
more  the  United  States  can  do  to  foster  good 
relations  between  our  countnes  now  that  the 
economic  sanctions  have  been  lifted. 

One  advance  which  is  spoken  of  warmly 
both  by  Poles  and  by  Americans  is  the  recent 
initialing  of  a  new  agreement  on  science  and 
technology  exchanges.  Signatures  are  expect- 
ed this  fall  and,  from  all  I  hear,  the  agreement 
will  be  as  beneficial  to  the  United  States  as  it 
will  be  to  Poland.  The  costs  are  to  be  shared 
equally  as  well— all-in-all  an  excellent  result  of 
some  good  negotiations. 

To  implement  these  agreements,  funding 
will  have  to  be  authorized  and  appropriated,  of 
course.  Due  to  the  recent  date  of  my  trip  and 
acquaintance  with  this  issue,  I  was  unable  to 
bring  this  matter  before  the  relevant  House 
committees  in  a  proper  and  timely  manner  for 
inclusion  in  fiscal  year  1988  legislation.  There- 
fore, it  IS  my  hope  that  Members  of  the  other 
body  will  take  this  matter  up  when  they  con- 
sider the  relevant  fiscal  year  1988  authorizing 
and  appropnations  bills. 
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For  fiscal  year  1988,  $1  million  in  startup 
funds,  would  be  sufficient.  I  hope  that  authori- 
zation of  this  relatively  modest  sum,  if  adopted 
by  the  Senate  when  it  considers  the  fiscal 
year  1988  foreign  relations  bill,  would  be  ac- 
cepted by  Chairman  Fascell  and  his  col- 
leagues in  conference.  Likewise,  I  hope  that 
the  Senate  would  follow  through  and  appropri- 
ate $1  million  for  implementation  of  this  pro- 
gram and  that  Chairman  Neal  Smith  and  his 
conferees  would  recede  to  the  Senate  on  this 
in  conference. 

This  money  would  be  used  to  cover  the 
travel  and  conference  expenses  of  the  many 
exploratory  meetings  needed  to  renew  our 
S&T  contacts  with  Poland.  Because  certain 
aspects  of  the  agreement  are  actually  very 
close  to  implementation,  some  of  the  money 
could  also  be  used  for  scientific  equipment. 

For  example,  a  joint  program  on  environ- 
mental problems  is  ready  to  go,  and  pur- 
chases of  monitoring  and  analyzing  devices 
could  t)e  made  very  early  in  fiscal  year  1988. 
Given  Poland's  environmental  crisis,  which  I 
just  experienced  firsthand,  I  believe  there 
should  be  no  unnecessary  delay  in  putting 
that  part  of  the  new  agreement  to  work. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise  in  support 
of  the  bill. 

With  our  passage  today  of  this  important 
bill,  we  are  putting  the  House  on  record  in 
support  of  Sematech,  a  joint,  government-in- 
dustry effort  to  develop  new,  competitive  tech- 
niques for  manufacturing  semiconductors. 

Semiconductors  are  the  foundation  of  so 
many  facets  of  the  giant  information  industry 
in  which  the  United  States  must  be  competi- 
tive if  we  are  to  continue  to  be  a  major  eco- 
nomic power  in  the  future— computers,  tele- 
communications, robotics,  consumer  electron- 
ics, and  defense  weapons  systems.  For  this 
reason,  the  decline  in  the  competitiveness  of 
the  U.S.  semiconductor  industry  has  been  de- 
scribed by  U.S.  defense  officials  as  "a  critical 
natiorral  problem  that  at  some  time  in  the 
future  may  be  looked  upon  as  a  turning  point 
in  the  history  of  our  Nation." 

This  decline  threatens  not  only  our  ability  to 
maintain  a  strong  national  defense,  but  also 
our  ability  to  manufacture  competitive  elec- 
tronics and  other  products.  We  cannot,  there- 
fore, afford  to  ignore  this  problem  any  longer. 
The  problem  we  face  is  primarily  of  manu- 
facturing technology— not  the  technological 
competitiveness  of  the  semiconductor  prod- 
ucts we  make.  The  lack  of  competitiveness  in 
manufacturing  is  largely  responsible  for  the 
decline  in  ttie  U.S.  share  of  the  world  market 
for  DRAM'S  [dynamics  random  access 
memory  chips]. 

In  1975,  U.S.  semiconductor  producers  ac- 
counted for  90  percent  of  this  market;  today 
the  United  States  claims  only  10  percent  of 
this  market.  In  1975,  Japan  had  only  10  per- 
cent of  the  ORAM  market;  today  Japan  has 
almost  80  percent  of  it. 

The  fear  is  that  the  collapse  of  U.S.  DRAM 
production  will  cause  U.S.  producers  to  fall 
further  behind  in  manufacturing  technology 
and  innovation.  The  decline  in  U.S.  DRAM 
sales  has  also  hurt  sales  of  U.S.  semiconduc- 
tor equipment  and  material  suppliers  who  now 
face  new  challer^es  from  Japanese  equip- 
ment and  material  suppliers. 


Sematech  is  designed  to  develop  a  strong- 
er, more  supportive  relationship  between  U.S. 
semiconductor  manufacturers  and  the  U.S. 
equipment  and  materials  industry.  It  will  devel- 
op and  test  manufacturing,  not  product  tech- 
nology, and  will  transfer  that  technology  quick- 
ly and  efficiently  to  the  private  sector. 

The  legislation  we  are  passing  today  author- 
izes $1.5  million  to  the  Commerce  Department 
to  help  fund  Sematech.  It  also  requires  the 
Secretary  of  Commerce  to  report  back  early 
next  year  with  an  identification  of  the  addition- 
al funds  needed  for  Sematech  In  fiscal  year 
1988. 

I  think  our  action  today  reflects  Congress' 
concern  of  the  seriousness  of  the  problem 
facing  th«  United  States  and  our  commitment 
to  be  competitive  in  information  and  electron- 
ics trade.  1  wholeheartedly  support  this  effort 
and  look  forward  to  working  with  my  colleague 
to  make  sure  that  in  the  future,  the  United 
States  has  the  manufacturing  capability  to 
meet  our  defense  and  economic  needs. 

Mr.  FASCELL.  Mr.  Chairman,  I  intend  to 
support  this  bill  but  I  want  to  call  to  the  atten- 
tion of  my  colleagues  my  deep  concern  over 
the  inadaquate  level  of  support  which  this  bill 
provides  for  a  vital  component  of  U.S.  foreign 
policy — international  organizations.  The  bill  as 
well  as  the  authorization  level  which  the 
House  approved  last  week,  is  sadly  lacking  in 
funds  necessary  to  meet  our  international  obli- 
gations; more  importantly,  it  fails  to  provide 
the  funds  needed  to  serve  our  own  national 
interests. 

This  bill  continues  a  policy  of  funding  re- 
straints which  threatens  to  wreak  havoc  with 
U.S.  interests.  By  failing  to  provide  our  fair 
share  of  funding  for  international  organizations 
we  are  severely  damaging  our  ability  to  get 
from  the  U.N.  and  its  specialized  agencies— 
not  what  someone  else  wants  and  needs — but 
what  we  want  and  need.  We  must  work  with 
the  world  community  on  issues  of  vital  interest 
to  us.  We  simply  cannot  go  it  alone. 

The  dsmage  which  will  result  from  the  low 
funding  levels  in  the  bill  is  compounded  by  the 
timing  ol  the  cuts  and  caps  imposed  in  this 
measure.  President  Reagan  Is  going  to  the 
U.N.,  a  U.N.  whose  reforms  he  has  applaud- 
ed, to  ask  that  body  for  its  help  in  ending  the 
Iran-Iraq  war.  In  passing  this  bill  we  are  send- 
ing a  different  signal  which  undercuts  the 
President's  initiative. 

For  more  than  40  years  a  central  purpose 
of  U.S.  policy  has  been  to  construct  a  global 
network  of  global  agencies  and  programs  to 
deal  with  issues  and  problems  that  can  be 
best  addressed  on  a  multinational  cooperative 
basis. 

Frequently  1  hear  echoed  in  this  Chamber 
comments  such  as  "why  should  we  help 
those  abroad,  when  we  don't  have  money  for 
this  or  that  program  in  my  district."  Let's  be 
realistic:  we  cannot  retreat  from  our  responsi- 
bility as  the  leader  of  the  free  world.  Indeed, 
many  of  the  problems  that  affect  our  districts 
can  only  be  dealt  with  on  a  global  basis. 
Surely  your  constituents  are  concerned  about 
AIDS.  They  are  worried  about  terrorism.  They 
want  the  food  and  products  they  buy  to  meet 
standards  of  health  and  safety.  You  cannot 
think  th»t  you  can  protect  your  distnct  or  our 
country  from  problems  like  ozone  depletion 
without  the  help  of  other  countries. 


We  need  the  cooperation  of  others  to  pro- 
tect the  values  we  cherish  and  to  achieve  the 
goals  spoken  of  so  eloquently  in  our  Constitu- 
tion. The  global  interdependence  of  our  econ- 
omy, even  the  health  of  our  citizenry,  de- 
mands that  W9  work  with  other  nations. 

If  through  our  insensitivity  to  world  realities 
we  gut  the  United  Nations  and  its  specialized 
agencies  we  will  have  in  a  very  real  sense 
shot  ourselves  in  the  foot.  We  cannot  fight 
AIDS,  malaria,  or  other  dread  diseases  on  our 
own;  we  need  the  World  Health  Organization 
and  the  Pan  American  Health  Organization. 
We  cannot  fight  terrorism  without  a  strong 
International  Civil  Aviation  Organization  and 
International  Maritime  Organization.  And  how 
are  we  to  effectively  impede  the  spread  of  nu- 
clear weapons  without  the  International 
Atomic  Energy  Agency? 

This  bill  is  a  full  $150  million  below  what  we 
are  required  to  pay  and  should  pay  to  the 
United  Nations  and  its  very  important  special- 
ized agencies  as  a  part  of  our  international 
legal  obligations.  We  joined  these  organiza- 
tions; we  agreed  to  pay  our  fair  share  and 
now  we  are  balking.  Even  worse  than  the  cut 
is  a  further  restriction  in  this  bill.  It  tells  the  ad- 
ministration that  even  though  we  are  appropri- 
ating $382  million  you  can  spend  only  $242 
million.  That  means  we  are  going  to  short 
change  the  agencies  we,  not  just  someone 
else,  needs  by  $290  million.  On  top  of  that  we 
deferred  money  last  year  and  now  we  are 
going  to  defer  payment  of  another  $65  million 
from  last  year  to  the  agencies  we  have  misled 
into  believing  we  would  pay  if  they  carried  out 
the  reforms  we  sought.  Is  the  word  of  the 
United  States  to  count  for  nothing? 

Is  the  U.N.  perfect?  Of  course  not.  We  all 
know  that.  That's  why  we  all  supported  the 
Kassebaum-Solomon  amendment  which  has 
worked.  Of  course  serious  shortcomings 
remain.  But  we  need  to  get  from  here  to 
there;  and  there  just  is  no  other  way  to  do  it 
than  to  use  the  United  Nations  and  its  agen- 
cies. 

We  have  our  priorities  turned  topsy  turvy. 
Not  only  have  global  events  made  these 
agencies  more  important  to  us  now  than  ever 
before;  the  agencies  we  have  been  critical  of 
in  recent  years  on  management  grounds  have 
done  what  we  have  requested.  If  you  want  to 
undercut  U.S.  diplomacy  and  make  it  harder 
and  more  costly  to  address  dozens  of  U.S. 
problems,  then  we  should  go  ahead  with  a 
policy  of  continued  deep  cuts.  1  believe  the 
time  has  cofhe  to  stop  punishing  ourselves 
and  return  to  a  policy  of  honoring  our  interna- 
tional financial  obligations. 

Let  me  say  just  a  few  words  on  the  implica- 
tions of  what  our  undertunding  of  U.N.  agen- 
cies is  doing.  And  when  you  hear  these  facts 
don't  just  think  "too  bad"  for  someone  you 
never  heard  of  in  a  distant  country.  These  are 
effects  that  will  be  felt  by  your  constituents, 
perhaps  by  your  own  family. 

Health.— Last  week  the  Director  General  of 
the  World  Health  Organization  came  to  visit 
us.  He  had  some  startling  news;  that  the 
United  States  had  paid  WHO  only  $7  million 
of  the  $1 26  million  we  were  supposed  to  have 
paid  in  the  last  2  years.  This  enormous  short- 
fall is  forcing  cuts  in;  drug  prevention,  nutri- 
tion, malaria  control,  and  in  efforts  to  combat 
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virtually  every  other  disease.  In  recent  years 
Congress  has  greatly  increased  funding  for 
the  protection  of  children  woridwide— (1)  mil- 
lion children  in  Africa  have  malaria.  Does  that 
make  sense?  Does  it  make  sense  to  cripple 
WHO  at  a  time  when  AIDS  threatens  the 
greatest  global  health  catastrophe  of  modern 
times?  If  anyone  in  this  Chamber  thinks  it  will 
be  cheaper  to  combat  AIDS  and  other  threats 
to  our  health  here  rather  than  to  seek  to  con- 
fain  them  before  they  get  here  they  must  have 
been  on  another  planet  the  last  20  years.  We 
similarly  have  shortchanged  the  Pan  American 
Health  Organization.  PAHO  looks  after  health 
in  our  own  backyard,  the  Western  Hemi- 
sphere. This  year  we  still  owe  two-thirds  of 
our  payment.  In  this  bill  the  net  effect  of  cuts 
and  caps  would  be  to  defer  at  least  another 
third  of  the  money  we  should  pay  PAHO  in 
fiscal  year  1 988.  Does  that  make  sense? 

Aviation.— Modern  air  transportation  has 
shrunk  our  globe.  But  safe,  dependable  avia- 
tion requires  organization  and  cooperation — a 
lot  of  cooperation  among  countries  of  differing 
cultures,  languages,  ideologies,  and  levels  of 
development.  To  a  very  real  degree  the  global 
air  transport  system  operates  as  well  as  it 
does  because  of  international  organizations 
like  the  International  Civil  Aviation  Organiza- 
tion [ICAO]  and  the  International  Telecom- 
munications Union  [ITU].  ICAO  is  in  the  fore- 
front of  efforts  to  improve  airline  safety  and  to 
combat  terrorism.  ITU  rules  not  only  assure 
the  reliability  of  essential  aviation  communica- 
tions. This  legislation  will  result  in  shortfalls 
which  will  further  complicate  the  tasks  of 
these  important  organizations. 

Food.— This  year  we  paid  less  than  half  our 
assessed  contribution  to  the  Food  and  Agri- 
cultural Organization.  We  are  $87  million  short 
already  in  FAO.  The  cap  in  this  bill  means  an- 
other shortfall  on  the  top  of  that.  Our  credibil- 
ity and  effectiveness  in  the  organization  is  at  a 
low  point  and  no  wonder.  If  the  United  States 
had  to  do  what  FAO  does  in  only  one  area- 
data  collection— it  would  cost  us  a  fortune. 
Data  collection  impacts  directly  on  how  USDA 
establishes  our  own  domestic  commodity  poli- 
cies. USDA  is  reportedly  cutting  back  on  its 
own  research  and  planned  to  rely  on  FAO  but 
will  the  information  be  there?  Not  if  the  poli- 
cies we  are  following  continue. 

Labor— Competitiveness  is  a  buzzword  we 
all  hear  when  the  state  of  the  Amencan  econ- 
omy is  discussed.  One  of  the  reasons  the 
United  States  can't  compete  is  because  of  the 
cheap  wages  and  lack  of  concern  for  worker 
health  and  safety  in  many  countries.  Wouldn't 
it  be  a  good  idea  if  there  was  a  global  organi- 
zation which  could  help  us  at  the  same  time  it 
helped  improve  the  working  conditions  of  mil- 
lions around  the  globe?  Well  there  is.  It's 
called  the  International  Labor  Organization 
which  we  rejoined  in  1979  because  it  had  re- 
formed itself  as  we  requested.  The  ILO  does 
a  lot  of  good  work,  quietly  and  effectively,  but 
pertormance  apparently  is  not  the  test.  In  a 
blind  drive  to  cut  our  deficit  and  in  the  mistak- 
en notion  that  the  ILO  and  all  these  other  or- 
ganizations help  others  and  not  ourselves  we 
are  going  to  hamper  its  work. 

I  could  go  on  but  will  not.  We  founded  the 
U.N.  We  founded  most  of  the  other  interna- 
tional organizations.  We  did  this  for  noble  pur- 
poses but  also  for  selfish  ones.  Just  as  our 


forefathers  could  not  see  the  future  they  did 
see  the  necessity  to  shape  a  Constitution  with 
which  to  face  undreamed  of  issues.  It  was  not 
perfect.  We  fought  a  Civil  War  over  one  of  its 
provisions.  The  network  of  international  orga- 
nizations which  has  sprung  up  over  the  last 
half  century  is  far,  far  from  perfect.  It  is,  how- 
ever, a  set  of  instruments  we  dare  not  be 
without  as  the  problems  of  men  and  women 
everywhere  become  ever  more  closely  inter- 
twined. We  are  at  the  point  of  endangering 
the  existence  of  institutions  which  a  genera- 
tion of  statesmen  from  Roosevelt,  Willkie,  and 
Vandenberg  to  the  present  day  have  struggled 
to  build,  at  no  small  cost,  for  our  use. 

This  Nation  cannot  afford  to  be  the  worid's 
No.  1  soft  touch;  neither  should  we  aspire  to 
be  the  top  bully— and  the  simple  fact  remains 
that  a  great  deal  of  good  can  be  accom- 
plished by  means  other  than  continually  flex- 
ing our  military  muscle.  And  I  might  add.  for  a 
lot  less  money. 

Mr.  LIVINGSTON.  Mr.  Chairman,  in  the 
report  of  the  committee,  $1,500,000  is  ear- 
marked for  a  pilot  demonstration  project  of  a 
multipurpose  land  information  system  or  "ca- 
dastre" in  Jefferson  and  Orieans  Parishes  in 
Louisiana.  This  is  a  continuation  and  expan- 
sion of  a  program  first  funded  by  the  commit- 
tee in  the  fiscal  year  1986  bill.  I  support  this 
project  and  express  my  deep  appreciation  to 
Mr.  Smith  of  Iowa,  the  subcommittee  chair- 
man, Mr.  Rogers  of  Kentucky,  the  ranking  mi- 
nority member,  and  all  the  members  of  the 
subcommittee  for  their  efforts  on  behalf  of  this 
project. 

A  multipurpose  cadastre  is  a  computerized 
land  records  system  that  includes  graphic 
portrayals  of  the  spatial  relationships  of  the 
land  and  its  features.  These  portrayals  include 
both  digital  and  traditional  maps. 

The  National  Oceanic  and  Atmosphenc  Ad- 
ministration [NOAA],  through  its  Office  of 
Charting  and  Geodetic  Services  is  a  leading 
Federal  agency  in  this  technology.  NOAA  has 
entered  into  a  cost-sharing  agreement  with 
the  parishes  funded  by  the  fiscal  year  1986 
bill— Jefferson  and  Calcasieu. 

The  funding  in  the  bill  before  us  today  is  a 
second  installment  of  the  project. 

Using  funds  provided  in  the  fiscal  year  1 986 
appropriation  and  local  funds,  Jefferson  Pansh 
has  made  substantial  progress  on  its  pilot 
project.  An  agreement  with  NOAA  has  been 
negotiated  and  a  local  private  professional 
firm  was  retained  to  provide  project  manage- 
ment and  surveying  and  mapping  services. 
This  firm  has  in  turn  included  local  and  nation- 
al subcontractors  for  aerial  photography  and 
its  required  targeting  or  control.  NOAA  has 
established  initial  documentation  and  Global 
Positioning  Satellite  [GPS]  surveys  are  com- 
plete. Plans  and  specifications  have  been  writ- 
ten by  the  contractor  and  approved  by  NOAA. 
An  inventory  of  individual  parcels  is  now  in 
progress.  With  funds  that  currently  remain  this 
fiscal  year,  base  maps  from  aerial  photogra- 
phy will  be  prepared.  The  funding  in  this  bill 
will  be  used  to  enhance  the  continuation  of 
the  project  in  both  Jefferson  Orleans  Parish. 

Unfortunately,  the  committee  was  unable  to 
earmark  funding  to  continue  the  Calcasieu 
Parish  project  as  well.  I  am  hopeful,  however, 
that  as  the  bill  moves  through  the  legislative 
process,  this  will  be  remedied. 
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It  is  equally  important  that  the  program  con- 
tinue in  Calcasieu  Pansh,  which  includes  the 
cities  of  Sulphur  and  Lake  Charies.  Calcasieu, 
located  in  southwestern  Louisiana,  offers  a 
different  geographic  and  economic  challenge 
that,  when  combined  with  the  expenence  in 
the  Orieans  and  Jefferson  Parish  project  will 
provide  NOAA  and  the  Nation  with  model 
MPC  programs  from  contrasting  perspectives 
and  characteristics. 

The  current  decline  in  the  petrochemical  in- 
dustry has  led  this  parish— with  an  unemploy- 
ment rate  among  the  highest  in  the  Nation— 
once  pnmanly  dependent  on  that  one  source 
of  revenue  and  employment,  to  embark  upon 
an  aggressive  economic  development  pro- 
gram. The  project  will  be  part  of  the  communi- 
ty's infrastructure  that  serves  as  a  key  ele- 
ment of  tax  base  expansion,  business  devel- 
opment and  jobs  creation. 

Using  funds  provided  in  the  fiscal  year  1 986 
appropnation,  as  well  as  local  sources,  Calca- 
sieu has  focused  its  initial  MPC  efforts  in  the 
city  of  Sulphur.  To  date,  great  progress  has 
been  made  on  the  project.  Like  Jefferson 
Pansh,  Calcasieu  (Sulphur)  has  negotiated  an 
agreement  with  NOAA  and  a  local  firm  has 
been  retained  for  project  management  and 
professional  surveying  and  mapping  services. 
NOAA  has  established  initial  monuments  and 
plans  and  specifications  have  been  written  by 
the  contractor  and  approved  by  NOAA.  An  in- 
ventory of  individual  parcels  is  now  in 
progress.  With  funding  that  remains  available 
in  the  current  fiscal  year,  base  maps  from  the 
aenal  photography,  parcel  maps,  a  plat  book 
and  a  digital  data  base  computer  map  will  be 
prepared  for  the  city.  Additional  funding  will 
help  continue  the  project  in  Sulphur  and  in- 
clude activities  in  Lake  Charies. 

Mr.  STARK.  Mr.  Chairman.  I  nse  today  with 
a  simple  amendment  of  great  importance  to 
my  constituents  in  the  Ninth  District  of  Califor- 
nia. 

The  Bureau  of  Prisons  has  proposed  build- 
ing an  additional  facility  at  the  Pleasanton 
Federal  Correctional  Institution  [FCI]  in  my  dis- 
trict to  serve  as  a  holding  center  for  people  on 
trial  in  the  bay  area.  The  new  facility  would 
hold  between  100  and  200  people,  depending 
on  how  full  they  pack  it,  and  would  be  located 
on  the  grounds  of  Pleasanton  FCI. 

I  know  that  just  about  everybody  is  in  favor 
of  more  space  in  our  prisons  and  at  the  same 
time  wants  no  prisons  in  their  area.  1  think, 
though,  that  the  residents  of  the  Ninth  District 
have  some  very  special  concerns  in  this 
matter  and  it  is  for  this  reason  that  I  am  offer- 
ing an  amendment  to  provide  for  a  1-year 
moratorium  on  building  the  additional  facility 
so  that  all  parties  involved  may  have  a  chance 
to  work  out  some  of  the  outstanding  points  of 
discussion. 

First,  there  are  already  two  prisons  very 
close  to  each  other  in  the  Livermore  Valley 
and  if  the  Immigration  and  Naturalization  Serv- 
ice [INS]  follows  through  with  its  plans  to  build 
an  illegal  alien  detention  center  there,  there 
will  be  three.  I  would  argue  that  this  fourth  fa- 
cility might  be  too  much  of  a  good  thing.  The 
people  of  the  Livermore  Valley  are  proud  of 
many  things  in  their  area;  I  think  they  would 
rather  not  be  most  famous  for  being  the  incar- 
ceration capital  of  America. 
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All  these  prisoners  in  the  area  bring  some 
real  dangers  to  the  residents.  There  have 
l)een  several  breakouts  from  Pleasanton  in 
the  past  few  years,  including  one  involving 
two  murderers  and  a  kidnaper  and  another  in- 
volving the  famous  "lovebird  inmates"  who 
absconded  In  a  hijacked  helicopter.  The  Ninth 
District  is  happy  to  do  its  share  for  the  crimi- 
nal justice  system  but  I  think  there  ought  to  be 
some  more  thought  to  spreading  the  burden. 
Second,  the  Pleasanton  FCI  and  its  land- 
lord, the  Camp  Parks  Army  Base,  are  currently 
in  extreme  violation  of  the  capacity  limits  in 
their  sewage  contracts.  Repeated  efforts  by 
the  local  services  district  to  resolve  this  prob- 
lem have  been  fruitless  and  the  situation  is 
now  placing  a  great  strain  on  the  local  waste 
water  and  sewage  treatment  facilities.  The 
Livermore  Valley  is  a  rapidly  growing  residen- 
tial area  and  the  residents  do  not  deserve  to 
be  deprived  of  basic  services  because  of  the 
voracious  appetites  for  water  treatment  of 
Pleasanton  and  Camp  Parks. 

The  third  issue  is  what  I  refer  to  as  a  zoning 
problem.  When  Pleasanton  FCI  was  first  built, 
the  Livermore  Valley  was  relatively  sparsely 
populated.  The  jail  was  going  to  be  a  very 
low-key  affair  for  a  few  hundred  relatively 
harmless  inmates.  Club  Fed  was  its  nickname. 
Now,  Pleasanton  has  over  600  inmates  and  at 
times  has  had  over  700.  Many  of  them  are 
quite  hardened,  dangerous  criminals.  Ninth 
District  residents  would  like  to  have  a  clearer 
idea  of  just  how  many  and  what  types  of  pris- 
oners would  be  coming  to  the  new  facility 
before  they  accept  it. 

Mr.  Chairman,  I  want  to  be  helpful  and  ac- 
commodating because  1  understand  the  pres- 
sures and  constraints  that  confront  the 
Bureau  of  Prisons.  At  the  same  time,  though,  I 
think  that  the  local  officials  and  residents  have 
a  right  to  a  fair  hearing  before  this  new  facility 
is  built.  All  they  ask  is  for  an  opportunity  to 
work  out  with  the  Bureau  of  Prisons  the  three 
issues  of  greatest  concern  to  them:  The  clus- 
tering of  prisons  and  resulting  risk  of  danger- 
ous breakouts,  the  strain  on  local  services, 
and  the  number  and  security  level  of  prison- 
ers. All  I  ask  is  that  the  House  give  them  that 
opportunity  by  supporting  this  amendment  to 
grant  a  1-year  moratorium  on  the  construction 
of  this  additional  facility.  Given  that  time,  I'm 
sure  that  we  can  work  out  something  that  will 
satisfy  the  concerns  of  all  sides,  and  I  pledge 
to  help  in  that  process. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  bill,  and  I  would  like  to  thank 
the  gentleman  from  Iowa,  the  chairman  of  the 
sutx:ommittee,  Mr.  Smith,  for  his  strong  sup- 
port of  Sematech,  a  consortium  of  U.S.  semi- 
conductor companies  which  have  developed  a 
6-year,  joint  private  industry  and  government 
plan  to  restore  the  international  competitive- 
ness of  the  U.S.  semiconductor  and  electron- 
ics industries. 

The  bill  before  us  today  includes  $1.5  mil- 
lion, to  be  matched  on  a  dollar-for-dollar  basis 
by  private  industry,  for  Sematech  from  the  De- 
partment of  Commerce.  The  semiconductor 
industry  is  currently  expected  to  generate  up 
to  S12S  million  from  its  own  companies  to  fi- 
rtance  half  the  annual  operating  cost  of  Sema- 
tech whk:h  has  a  primary  objective  of  develop- 
ir^  future  generation  semiconductor  process- 
es, materials,  tools  and  test  equipment,  and 


transferring  that  technology  and  information 
throughout  the  U.S.  domestic  industry.  Thus, 
the  $1.5  million  in  the  bill  represents  a  down- 
payment  on  what  is  anticipated  to  eventually 
be  a  $126  million  annual  Federal  contribution 
to  the  project. 

Further,  the  bill  before  us  today  directs  the 
Department  of  Commerce  to  participate  with 
other  Federal  agencies  in  coordinating  and  fi- 
nancing the  Federal  contributions  to  Sema- 
tech. Spacifically,  the  bill  directs  the  Depart- 
ment of  Commerce  to  assume  a  leadership 
role  in  tlie  Federal  effort  in  order  to  ensure 
that  the  technology  developed  by  Sematech  is 
rapidly  and  efficiently  transferred  throughout 
the  industry.  The  rapid  diffusion  of  new  tech- 
nology industrywide  has  been  instrumental  to 
the  success  of  the  Japanese  firms  and  is  ex- 
pected to  be  equally  critical  to  the  success  of 
Sematech. 

The  bill  directs  the  Department  of  Com- 
merce to  join  other  Federal  agencies  In  estab- 
lishing an  interagency  task  force  or  coordinat- 
ing committee  to  develop  a  plan  to  coordinate 
Federal  involvement  with  and  future  contribu- 
tions to  Sematech  and  advise  Congress  and 
the  President  with  respect  to  such  issues. 

After  oonsidering  the  recommendations  of 
the  interagency  task  force,  the  Secretary  of 
Commerce  Is  directed  to  report  back  to  the 
Committee  no  later  than  January  5,  1988,  re- 
garding: 

First,  the  degree  to  which  there  are  unmet 
fiscal  year  1988  Federal  funding  requirements 
for  Sematech; 

Second,  a  plan  for  apportioning  the  annual 
Federal  contribution  to  Sematech  among  the 
participating  Federal  agencies.  Including  the 
Department  of  Commerce;  and. 

Third,  recommendations  for  continuing  Fed- 
eral participation  in  Sematech. 

The  decline  in  competitiveness  of  the  U.S. 
semiconductor  Industry  is  of  great  concern  to 
us  all.  Mr.  Chairman.  For  years,  the  United 
States  wBs  the  world  leader  In  the  design  and 
manufacture  of  semiconductors,  but  that  lead 
has  been  eroded  due  in  large  part  to  unfair 
trade  practices  and  concerted  investments  in 
manufacturing  by  Japanese  industry  and  gov- 
ernment. In  1986,  for  the  first  time,  Japanese 
semiconductor  firms  captured  a  plurality  of  the 
world  market,  46  percent  compared  to  44  per- 
cent tor  United  States  firms.  Among  select 
products,  that  lead  has  grown  even  wider.  In 
advanced  semiconductor  memories,  America's 
market  share  has  collapsed  from  nearly  100 
percent  in  1975  to  only  5  percent  last  year. 

In  addition,  a  viable  U.S.  semiconductor  in- 
dustry Is  essential  to  a  healthy  U.S.  economy 
and  to  the  leadership  of  the  U.S.  computer, 
telecommunications,  robotics,  defense  and 
electronics  industries.  In  electronics  alone,  the 
United  States  has  swung  from  a  positive  trade 
balance  in  1980  to  a  $13  billion  deficit  in 
1986.  Our  account  with  Japan  Is  now  negative 
In  all  13  categories  of  international  electronics 
trade. 

The  Federal  Government  must  join  Industry 
in  this  effort  because  semiconductors  are  the 
building  blocks  of  modern  society,  and  we 
cannot  afford  to  lose  our  ability  to  competitive- 
ly manufacture  them  without  doing  harm  to 
the  projects  for  long-term  economic  growth. 
Semioonductors  are  "technology  drivers." 
Advances  In  semiconductor  technology  have 


in  turn  led  to  extraordinary  advances  in  com- 
puters, telecommunications,  robotics,  and 
consumer  eleotronics  over  the  last  15  years. 
Leadership  in  semiconductor  technology  is 
very  likely  to  determine  which  nations  will 
enjoy  economic  leadership  in  the  next  century. 
Sematech  is  designed  to  ensure  that  a  fully 
competitive  U5.  semiconductor  industry  will 
continue  to  exist  through  the  1990's  and 
beyond. 

Again,  I  thank  Chairman  Smith  for  his  sup- 
port of  this  effort  and  urge  adoption  of  the  bill. 
Mr.  FISH.  Mr.  Chairman,  I  welcome  this  op- 
portunity for  floor  consideration  of  H.R.  2763, 
the  fiscal  year  1988  appropriation  bill  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agencies.  The 
Department  of  Justice  appropriation  is  of  par- 
ticular interest  to  me  because  of  my  service 
on  the  Committee  on  the  Judiciary,  the  au- 
thorizing committee. 

The  Department  of  Justice  must  receive 
adequate  fund ng  because  the  safety  and  se- 
curity of  the  American  people  depends  on  a 
sustained  national  capacit/  to  enforce  our 
laws.  If  we  hope  to  discourage  drug  traffick- 
ing, we  must  support  the  Drug  Enforcement 
Administration.  If  we  seek  to  apprehend  and 
prosecute  cnrtiinals,  we  cannot  neglect  the 
FBI  and  our  U.S.  attorneys.  If  we  view  control 
of  our  borders  as  a  national  priority,  we  must 
provide  the  Immigration  and  Naturalization 
Service  with  essential  personnel.  The  activi- 
ties of  the  Department  are  priority  functions  of 
our  National  Government. 

The  Departtrient  of  Justice  faces  many  chal- 
lenges as  it  implements  major  legislation  en- 
acted by  the  B9th  Congress.  The  Immigration 
Reform  and  Control  Act,  the  product  of  years 
of  joint  effort  by  the  administration  and  Mem- 
bers of  both  bodies,  provides  the  legislative 
framework  for  an  Immigration  policy  that  is 
firm,  fair,  and  humane.  Enhanced  enforce- 
ment, employer  sanctions,  and  legalization  all 
must  work  well  if  the  promise  of  this  legisla- 
tion is  to  be  fulfilled.  The  Antidrug  Abuse  Act 
of  1 986  addresses  one  of  the  major  threats  to 
the  health  and  safety  of  the  American  people. 
We  must  make  continued  progress  in  attempt- 
ing to  eradicate  the  blight  of  illicit  drugs.  Re- 
cently enacted  legislation  establishing  a  na- 
tionwide U.S.  Trustees  Program  can  lead  to 
improved  supervision  of  bankruptcy  adminis- 
tration, greater  efforts  to  discourage  abuses  of 
the  bankruptcy  process,  and  a  higher  percent- 
age of  successful  business  reorganizations. 
The  U.S.  Trustees  Program  is  designed  to  be 
self-funding  fnom  increases  in  bankruptcy  filing 
fees  and  a  new  quarterly  fee  in  reorganization 
cases.  This  bill  appropriately  provides  funding 
in  fiscal  year  1 988  to  meet  program  expenses 
during  the  startup  period.  The  Department  of 
Justice  must  have  the  resources  in  fiscal  year 
1988  to  assart  control  over  our  borders,  dis- 
courage criminal  activity,  and  improve  the  ad- 
ministration of  justice— to  name  some  of  the 
challenges  falling  within  the  Department's  ju- 
risdiction. 

This  legislation  does  not  include  funds  for  a 
number  of  the  enhancements  included  in  the 
administration's  budget  submission — and  also 
does  not  include  various  Judiciary  Committee 
recommended  program  additions.  Although  I 
believe  that  $ome  additional  funds  for  the  De- 
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partment  of  Justice — over  and  above  levels  in 
H.R.  2763— are  justified,  I  recognize  that  the 
Appropriations  Committee  faces  a  difficult  task 
In  attempting  to  establish  priorities  for  Federal 
expenditures.  1  commend  the  Appropnations 
Committee  for  its  efforts  and  recognize  that 
both  of  our  committees  share  a  common  inter- 
est in  helping  the  Department  meet  pressing 
national  problems. 

Mr.  SWINDALL.  Mr.  Chairman,  In  consider- 
ing H.R.  2763,  the  State  Department  appro- 
priations bill,  the  House  will  likely  agree  to 
substantial  cuts  in  the  administration's  request 
for  "International  Organizations  and  Confer- 
ences," the  section  providing  funds  for  the 
United  States  assessed  contribution  to  the 
United  Nations.  The  administration  had  re- 
quested $470  million  for  fiscal  1988,  but  the 
Appropriations  Committee  agreed  to  just  $240 
million  for  that  period— almost  a  50-percent 
cut.  1  believe  It  is  important  to  understand  why 
Congress  has  been  so  reluctant  to  fulfill  the 
administration's  budget  request  In  this  regard. 

For  some  time  now.  Congress  has  ex- 
pressed Its  concern  with  the  slow  pace  of 
reform  within  the  United  Nations.  For  6  years, 
the  Reagan  administration  asked  the  General 
Assembly  to  implement  serious  reform  of  its 
organization.  But  for  6  years,  the  U.N.  did 
nothing.  Fed  up  with  the  lack  of  progress, 
Congress  last  year  enacted  the  Kassebaum/ 
Solomon  amendment.  This  measure  cut  the 
United  States  assessed  contribution  to  the 
U.N.  from  25  to  20  percent  and  made  future 
financial  support  conditional  on  the  adoption 
of  a  weighted  voting  system  and  other  genu- 
ine reforms.  1  applaud  these  steps  and  draw 
attention  to  the  need  for  further  action  with 
regard  to  the  U.S.  financial  obligations  to  this 
body. 

In  passing  H.R.  1777,  the  Foreign  Affairs 
authorization  bill  for  fiscal  year  1988,  the 
House  of  Representatives  last  month  took 
several  Important  actions.  These  carry  great 
significance  and  I  commend  my  colleagues  on 
the  Foreign  Affairs  Committee  for  drafting  this 
tremendously  effective  piece  of  legislation. 
Three  important  provisions  within  the  bill 
affect  the  U.N.  reform  effort:  the  committee's 
modification  of  the  Kassebaum-Solomon 
amendment;  Congresswoman  Snowe's 
amendment  to  Kassebaum-Solomon;  and  my 
own  amendment  concerning  the  U.N.  hinng 
freeze. 

In  the  committee's  bill  report.  Congressman 
Solomon  highlights  the  important  modifica- 
tions of  the  Kassebaum-Solomon  amendment, 
most  notably  the  point  that  the  majority  of 
United  States  funding  of  the  U.N.  now  de- 
pends upon  a  Presidential  certification  that  the 
U.N.  is  implementing  reforms  which  the  Gen- 
eral Assembly  adopted  in  principle  in  Its  41st 
session.  This  is  significant  because,  while  the 
General  Assembly  has  adopted  these  reforms 
in  principle,  it  has  yet  to  actually  begin  imple- 
menting them— despite  agreeing  to  do  so  over 
6  months  ago. 

In  addition,  Congresswoman  Snowe  de- 
serves high  praise  and  recognition  for  further 
amending  Kassebaum/Solomon  so  that  the 
President  must  also  certify  that  the  U.N.  is 
meeting  the  Group  of  18's  recommendation 
that  the  U.N.  equitably  apply  the  15-percent 
reduction  in  Secretariat  staff  and  that  no  more 
than  50  percent  of  U.N.  Secretariat  employees 


may  be  "seconded" — a  bureaucratic  ploy 
whereby  the  Soviet  Union  maintains  control 
over  its  nationals  working  at  the  U.N. 

Why  is  Congress  so  skeptical  of  the  United 
Nations'  commitment  to  change?  Because 
while  some  initial  progress  has  been 
achieved,  many  traditional,  outrageous  prac- 
tices continue.  One  example  is  the  Secretary- 
General's  recent  expressed  willingness  to 
exempt  the  Soviet  Union  and  Soviet-bloc 
member-nations  from  the  U.N.'s  employee 
hinng  freeze.  Instead,  the  Soviet  Union  and  its 
allies  will  be  allowed  to  rotate  104  new  em- 
ployees into  the  Secretanat  over  the  next  18 
months.  This  action  comes  at  a  time  when  the 
U.N.  clearly  cannot  afford  104  more  employ- 
ees. Moreover,  because  many  of  these  new 
employees  would  likely  be  spies,  the  exemp- 
tions threaten  U.S.  security  Interests.  As  many 
members  know,  the  Senate  Select  Committee 
on  Intelligence  has  pointed  out  that,  "approxi- 
mately one-fourth  of  the  Soviets  in  the  U.N. 
Secretariat  are  Intelligence  officers  and  many 
more  are  coopted  by  the  KGB  or  GRU.  All  So- 
viets in  the  Secretariat  must  respond  to  KGB 
requests  for  assistance." 

When  my  colleague  in  the  Senate,  Wiscon- 
sin's Bob  Kasten,  learned  of  the  Secretary- 
General's  action,  he  was  so  astounded  that 
he  decided  to  press  the  Senate  Appropria- 
tions Committee  for  zero  American  funds  for 
the  U.N.  until  the  freeze  exemptions  are  lifted. 
Senator  Kasten  and  I  both  know  that  the  So- 
viets' abuse  of  secondment  and  their  placing 
of  spies  in  the  U.N.  are  blatant  violations  of 
articles  100  and  101  of  the  U.N.  Charter, 
which  call  for  the  establishment  of  an  interna- 
tional civil  service  whose  members  are  neutral 
and  maintain  allegiance  only  to  the  United  Na- 
tions. 

For  this  reason.  I  offered  an  amendment  to 
H.R.  1777  that  addresses  these  concerns  in 
three  ways.  First,  my  amendment  condemns 
the  Soviet  Union  for  not  adhering  to  the  pnncl- 
ples  of  the  U.N.  Charter.  Second,  it  asks  the 
President  to  take  all  necessary  steps  to 
ensure  compliance  with  the  U.N.  hiring  freeze, 
including  withholding  United  States  contribu- 
tions to  the  U.N.  and  denying  entry  visas  to 
Soviet  and  Soviet-bloc  applicants  coming  to 
the  United  States  to  replace  Soviet  and 
Soviet-bloc  nationals  currently  serving  in  the 
U.N.  Secretanat.  Third,  and  most  important,  it 
requires  the  Secretary  of  State  to  annually 
report  to  the  Congress  on  the  status  of  se- 
condment by  the  Soviet  Union  and  Soviet-bloc 
member-nations  within  the  U.N.,  and  the  ac- 
tions taken  by  the  United  States  to  enforce 
the  provisions  of  the  U.N.  Charter  which 
govern  the  behavior  and  activities  of  U.N.  em- 
ployees. The  passage  of  my  amendment  puts 
Congress  on  record  as  being  categorically  op- 
posed to  the  Secretary-General's  exemptions 
to  the  hinng  freeze  and  demands  important  in- 
formation from  the  administration  on  this  sub- 
ject. 

Despite  my  praise  for  H.R.  1777,  I  must  ex- 
press my  grave  reservations  with  the  Depart- 
ment of  State's  position  regarding  the  United 
States'  reputed  financial  obligations  to  the 
U.N.  In  the  Department's  words,  "all  members 
of  the  United  Nations  have  an  obligation  to 
pay  their  full  assessed  contribution  to  the 
United  Nations  under  article  17  of  the  U.N. 
Charter."  Interestingly  enough,  however,  this 


statement  comes  at  a  time  when  only  21  of 
the  159  U.N  member-nations  have  fully  met 
their  financial  obligations  for  1986.  In  addition, 
four  of  the  five  members  of  the  Security  Coun- 
cil have  withheld  portions  of  their  assessed 
contnbutions  for  last  year  as  well. 

With  these  points  in  mind,  I  wrote  to  Secre- 
tary Shultz  last  March  and  asked  him,  "Given 
the  fact  that  many  U.N.  member  states  have 
consistently  refused  to  meet  their  putative  ob- 
ligations under  article  17(2)  of  the  Charter, 
can  the  United  States  any  longer  feel  an  ab- 
solute obligation  to  meet  such  commitments? 
Is  It  the  position  of  the  Department  of  State 
that  widespread  contrary  state  practice  cannot 
change  the  nature  of  a  multilateral  obligation? 
Is  reciprocity — a  cardinal  principle  of  interna- 
tional law— meaningless  in  a  multilateral  con- 
text''" 

Unfortunately,  in  the  Department's  reply  to 
me— which,  incidentally,  came  3  months  after 
I  wrote  the  Secretary— no  answer  is  given  to 
these  questions.  As  such,  1  must  assume  that 
the  State  Department  does,  in  fact,  regard 
reciprocity  as  meaningless  when  it  comes  to 
U.N  member-nations  meeting  their  financial 
obligations.  The  Department  thus  seems  pre- 
pared to  repudiate  this  bedrock  legal  pnnciple, 
which  has  its  most  famous  origin  in  the 
Vienna  Convention  of  the  Law  of  Treaties. 
This  1969  treaty  defines  circumstances 
whereby  'matenal  breach"  of  a  treaty  obliga- 
tion may  be  invoked  by  a  nation  to  justify  its 
own  decision  not  to  fulfill  some  obligation. 

Because  a  number  of  member  states  with- 
held their  contnbutions  to  the  U.N.  over  a 
penod  of  years  have,  they  "materially 
breached  "  their  obligation  to  the  organization. 
This  matenal  breach  gives  the  United  States 
the  reciprocal  nght  to  withhold  funds  if,  in  the 
words  of  former  U.N.  Ambassador  and  Su- 
preme Court  Justice  Arthur  Goldberg,  "strong 
and  compelling  reasons  exist  for  doing  so." 
The  State  Department,  however,  seems  totally 
oblivious  to  this  consideration. 

1  raise  all  these  matters  because  the  Con- 
gress needs  to  understand  what  the  American 
taxpayer's  money  actually  pays  for  at  the  U.N. 
For  while  the  U.N.  General  Assembly  has 
agreed  in  principle  with  the  reforms  recom- 
mended by  the  Group  of  18,  it  has  not  even 
begun  to  substantively  implement  these  im- 
portant changes.  Indeed,  the  Secretary-Gener- 
al and  the  General  Assembly  have  an  exceed- 
ingly great  reluctance  to  implement  the  G-18 
reforms.  Unless  and  until  the  U.N.  puts  its 
house  in  order,  Congress  must  strongly  recon- 
sider the  logic  and  legality  of  providing  funds 
to  this  organization 

My  letter  to  Secretary  Shultz,  the  State  De- 
partments  reply  to  me,  and  a  Heritage  Foun- 
dation Backgrounder  dealing  with  the  legal  as- 
pects of  financial  obligations  to  the  U.N. 
appear  below; 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington.  DC.  March  5,  1987. 
Hon.  George  P.  Shultz. 
Department  of  State, 
Washington.  DC. 

Dear  Secretary  Shultz:  I  understand 
from  my  colleagues  that  serve  on  the  Com- 
mittee on  Foreign  Affairs  that  during  a 
recent  breakfast  meeting  with  the  Commit- 
tee, you  stated  that  the  United  States  is  le- 
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gaily  obligated  to  pay  in  full  our  1987  as- 
sessed contribution  to  the  United  Nations, 
and  to  repay  funds  withheld  from  our  1986 
contribution. 

As  the  primary  sponsor  of  an  amendment 
signed  in  to  law  last  year  which  mandated 
the  withholding  of  funds  that  would  have 
otherwise  l>een  paid  to  the  U.N.  Department 
of  Public  Information,  I  am  gravely  con- 
cerned by  your  apparent  adoption  of  this 
position. 

It  is  my  understanding  that  since  the  pro- 
mulgation of  the  Goldberg  Reservation  in 
1965.  the  United  States  has  reserved  the 
right  to  withhold  funds  from  the  United  Na- 
tions when  "strong  and  compelling  reasons 
exist  for  doing  so."  As  stated  by  Ambassador 
Goldberg: 

"if  any  member  can  insist  on  making  an 
exception  to  the  principle  of  collective  fi- 
nancial responsibility  with  respect  to  cer- 
tain activities  of  the  organization,  the 
United  States  reserves  the  same  option  to 
make  exceptions  to  the  principles  of  collec- 
tive financial  responsibility  if.  in  our  view. 
strong  and  compelling  reasons  exist  for 
doing  so.  There  can  be  no  double  standard 
among  the  members  of  the  organization." 

("United  States  Participation  in  the 
United  Nations,"  Report  by  the  President  to 
Congress,  1965.  p.  108.) 

Give  the  fact  that  many  U.S.  member 
states  have  consistently  refused  to  meet 
their  putative  obligations  under  Article 
17(2)  of  the  Charter,  can  the  United  States 
any  longer  feel  an  absolute  obligation  to 
meet  such  commitments?  Is  it  the  position 
of  the  Department  of  State  that  widespread 
contrary  state  practice  cannot  change  the 
nature  of  a  multilateral  obligation?  Is  reci- 
procity—a cardinal  principle  of  internation- 
al law— meaningless  in  a  multilateral  con- 
text? Is  the  United  States  really  obliged  to 
provide  financial  support  to  activities  which 
benefit  the  Palestine  Liberation  Organiza- 
tion and  to  subsidize  Soviet  espionage 
against  the  country? 

These  questions  would  seem  particularly 
relevant  since  only  21  of  the  159  U.N. 
member  states  have  fully  met  their  finan- 
cial obligations  for  1986.  and  since  the  Ad- 
ministration is  requesting  modification  of 
the  Kassebaum-Solomon  Amendment,  the 
principal  legislative  instrument  mandating 
withholdings. 

I  look  forward  to  receiving  a  clarification 
of  the  Administration's  position  on  this  im- 
portant issue  at  your  earliest  convenience. 

With  best  regards.  I  am. 
Sincerely. 

Patrick  L.  Swindall. 
Member  of  Congress. 

U.S.  Department  of  State. 
Washington.  DC.  June  5.  1987. 
Hon.  Patrick  L.  Swindall. 
House  of  Representatives. 

Dear  Mr.  Swindall:  Thank  you  for  your 
letter  to  the  Secretary  expressing  concerns 
about  his  recent  comments  to  the  Commit- 
tee on  Foreign  Affairs  regarding  our  finan- 
cial obligations  to  the  United  Nations.  I 
regret  the  delay  in  this  response. 

The  Department  of  State  always  has 
taken  the  position  that  all  Members  of  the 
United  Nations  have  an  obligation  to  pay 
their  full  assessed  contribution  to  the 
United  Nations  under  Article  17  of  the  U.N. 
Charter.  In  restating  our  long-established 
position  on  this  matter  generally,  the  Secre- 
tary was  not  purporting  to  provide  our  tech- 
nical legal  response  to  the  questions  that 
have  been  raised.  In  his  comments.  Secre- 
tary Shultz  was  simply  expressing  the  De- 


partment's view  that  it  would  be  a  mistake 
for  Congress  not  to  make  good  on  our  as- 
sessments at  a  time  when  full  funding  of 
them  is  rteeded  to  consolidate  the  reforms 
we  have  recently  achieved  in  U.N.  budgetary 
decision-making. 

The  Department  has  sought  to  emphasize 
that  withholdings  from  the  U.N.  budget 
must  be  seen  in  context,  both  legal  and  po- 
litical. The  United  States  has  in  recent 
years  withheld  a  portion  of  its  assessed  con- 
tribution because  both  the  Congress  and  the 
Administration  have  found  budgetary  deci- 
sions of  the  U.N.  General  Assembly  to  be 
unreasonable.  These  decisions  have  been 
particularly  troublesome  where  the  United 
States,  which  is  assessed  one-quarter  of  the 
U.N.  budget,  has  had  ihe  same  say  as  coun- 
tries that  pay  only  one  two-thousand  five 
hundredth  as  much  as  we  do.  As  a  political 
matter,  there  clearly  are  limits  to  the  obli- 
gation—limits beyond  which  the  United  Na- 
tions has  pressed  us  in  the  recent  past. 

In  this  respect,  rest  assured  that  Secre- 
tary Shultz  in  his  comments  did  not  mean 
to  suggest  that  the  United  States  is  legally 
obligated  to  fund  the  FLO,  SWAPO,  Soviet 
espionage,  or  any  other  activity  fundamen- 
tally incompatible  with  the  Charter  of  the 
United  Nations— the  promotion  of  interna- 
tional peace  and  stability.  The  Department 
of  State  has  never  challenged  the  policy  in- 
stituted by  Congress  several  years  ago,  that 
the  United  States  should  not  contribute 
funds  for  activities  that  are  inconsistent 
with  the  basic  principles  and  purposes  of 
the  U.N.  Charter.  Indeed,  the  Executive 
Branch  itself  took  the  lead  in  arguing  that 
the  United  States  should  withhold  funds  for 
the  Law  of  the  Sea  Preparatory  Commis- 
sion, on  the  grounds  that  Law  of  the  Sea  ne- 
gotiations were  conducted  under  a  regime 
separate  from  that  of  the  United  Nations 
and  did  not  contribute  to  any  of  the  essen- 
tial activities  of  the  Organization. 

Fortunately,  the  new  system  of  consensus- 
based  budgeting  adopted  by  the  41st  Gener- 
al Assembly  allows  for  a  reasonable  balance 
between  the  size  of  U.S.  financial  contribu- 
tions to  the  United  Nations  and  the  extent 
of  U.S.  influence  over  budgetary  decision- 
making. To  help  assure  implementation  of 
this  new  budgetary  decision-making  process, 
we  are  proposing  that  the  Congress  fully 
fund  our  current  (FY  1988)  contributions. 
In  deference  to  the  budget  climate,  howev- 
er, we  are  not  aisking  the  Congress  for  prior 
year  arrearages  at  this  time. 

You  also  inquired  about  the  applicability 
of  the  Goldberg  Reservation  to  current  U.S. 
withholdings  to  the  U.N.  In  our  view,  be- 
cause of  the  recent  adoption  of  a  new 
system  of  consensus-based  budgeting,  the 
question  of  the  applicability  of  the  Gold- 
berg Reservation  to  the  withholdings  man- 
dated by  the  Kassebaum/Solomon  Amend- 
ment is  largely  academic.  The  Department 
would  further  add  that  the  status  and  effect 
of  the  Goldberg  Reservation  under  interna- 
tional law  never  has  been  determined. 

On  behalf  of  Secretary  Shultz,  I  would 
like  to  thank  you  again  for  taking  the  time 
to  make  known  your  concerns  about  an  im- 
portant issue.  Ambassador  Alan  L.  Keyes, 
Assistant  Secretary  for  International  Orga- 
nization Affairs,  would  be  pleased  to  meet 
with  you  to  discuss  the  issue  in  greater 
detail  at  a  time  convenient  to  you  and  your 
staff. 
With  b*st  wishes. 
Sincerely. 

J.  Edward  Fox, 
Assistant  Secretary. 
Legislative  and  Intergovernmental  Affairs. 


tProm  tBe  Heritage  Foundation 
Backgrounder,  Sept.  26,  1986] 

The  Legal  Ca$e  for  Cutting  U.S.  Funding 
FOR  tHE  United  Nations 

(By  Thomas  E.L.  Dewey) 
introduction 
The  United  States  at  last  has  found  a  way 
to  get  the  United  Nations'  attention:  Con- 
gress is  threatening  to  cut  as  much  as  $148 
million  from  the  U.S.  contribution  to  that 
organization,  fhe  reason  for  the  congres- 
sional hardline  is  the  U.N.'s  well-document- 
ed record  of  irresponsibility.  The  congres- 
sional me-ssage  is  clear:  Unless  the  U.N.  re- 
forms substantially,  it  can  expect  only  de- 
creasing levels  of  U.S.  support. 

The  problems  plaguing  the  U.N.  have  not 
emerged  suddenly.  A  quarter  century  ago. 
Benjamin  Cohen,  a  distinguished  legal 
scholar  and  delegate  to  the  1944  Dumbarton 
Oaks  Conference,  which  laid  the  ground- 
work for  the  United  Nations,  warned: 

■Small  and  relatively  weak  states  may  in- 
fluence the  action  of  the  more  powerful 
states,  but  they  cannot  use  their  voting 
strength  in  tUe  General  Assembly  to  dic- 
tate. The  irresponsible  exercise  of  voting 
power  by  the  small  and  relatively  weak 
states  may  threaten  the  future  of  the 
United  Nations  quite  as  much  as  the  irre- 
sponsible exercise  of  the  veto  or  the  irre- 
sponsible withholding  of  contributions  by 
the  Great  Povwrs."  ' 

Indeed,  it  has  been  the  more  than  100 
■'small  and  relatively  weak  states,"  repre- 
sented by  the  so-called  Nonaligned  Move- 
ment, which  over  the  past  fifteen  years 
have  used  their  overwhelming  numerical 
majority  in  the  General  Assembly  to  exer- 
cise near-total  control  over  the  U.N.'s 
agenda,  deliberations,  and  resolutions.  They 
have  made  the  U.N.  the  -vvilling  servant  of  a 
radical  Third  World  ideology,  which  is  ob- 
liquely pro-SoH'iet  in  its  political  views,  em- 
phatically redistributionist  in  its  economic 
views,  and  profoundly  hostile  to  the  liberal 
democratic  values  of  the  U.N.  founders. 

Perhaps  the  most  revealing  example  of 
the  U.N.  majority's  "irresponsible  exercise 
of  voting  power"  is  in  budgetary  matters. 
The  nonaligned  nations,  many  of  whom  pay 
only  0.01  percent  of  the  U.N.  budget,  use 
their  voting  strength  to  approve  ever  ex- 
panding U.N.  budgets  and  ever  more  pro- 
grams, committees,  and  conferences,  which 
generally  accomplish  very  little  and  thus  se- 
riously damage  the  U.N.'s  reputation. 

The  United  States  is  the  U.N.'s  biggest  fi- 
nancial backer.  Of  the  approximately  $4  bil- 
lion spent  by  the  U.N.  bodies,  the  U.S.  pro- 
vides about  $1.1  billion— some  25  percent. 
Washington  continually  protests  U.N.  budg- 
etary growth.  Yet  U.S.  concerns,  shared  by 
other  major  donors,  have  been  largely  ig- 
nored. 

In  response  to  U.N.  profligacy,  the  U.S. 
Congress  has  enacted  a  series  of  laws  reduc- 
ing U.S.  contributions  to  the  U.N.  This 
action  predictably  is  being  criticized  by 
those  who  are  determined  to  maintain  the 
status  quo  at  the  U.N.  They  accuse  the  U.S., 
for  example,  of  precipitating  a  "financial 
crisis"  at  U.N..  even  though  other  nations, 
chiefly  the  Soviet  Union,  have  withheld 
larger  sums  from  the  U.N.  and  U.N.  officials 
admit  that  there  is  ample  scope  for  saving 
money  and  rationalizing  U.N.  activities.  Re- 


'  Benjamin  Cohen.  "The  United  Nations:  Consli- 
tutiona!  Developments.  Growth  and  Possibilities^ 
(Cambridge,  ^^^ssachusetts:  Harvard  University 
Press.  1961).  p.  94. 
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flexive  U.N.  backers,  such  as  Elliott  Rich- 
ardson, Chairman  of  the  United  Nations  As- 
sociation of  the  U.S.,  also  complain  that 
Congress  has  no  right  unilaterally  to  reduce 
U.S.  contributions  to  the  U.N.  and  that  so 
doing  would  ■throw  our  legal  commitments 
to  the  winds."  ^ 

Such  criticisms  stand  on  shaky  legal 
grounds.  There  is  serious  doubt  whether  the 
U.S..  as  a  signatory  of  the  U.N.  Charter,  is 
obliged  to  contribute  whatever  amount  is 
"assessed"  by  the  General  Assembly— par- 
ticularly as  these  assessments  have  been  ig- 
nored by  other  countries  in  the  past,  which 
constitutes  what  jurists  call  a  "material 
breach"  of  the  Charter  that  changes  the 
nature  of  the  U.S.  obligations.  It  is  also  un- 
clear whether  a  strictly  legal  perspective  is 
fully  compelling,  given  the  highly  political 
process  of  financing  the  U.N.  and  that  many 
U.N.  activities  are  financed  by  voluntary 
contributions.  These  considerations  have 
been  ignored  by  those  condemning  the  ac- 
tions of  the  U.S.  Congress. 

In  the  legal  and  historical  context  of  U.S. 
membership  in  the  U.N..  the  U.S.  has  a 
right  to  reduce  its  enormous  financial  con- 
tribution to  the  organization.  In  mandating 
such  a  reduction,  not  only  is  Congress 
making  legally  allowed  policy,  it  is  making 
sound  policy. 

U.S.  withholdings 

Every  two  years,  the  U.N.  and  its  special- 
ized agencies  adopt  budgets,  which  are 
largely  financed  by  levying  fixed  assess- 
ments on  all  U.N.  members:  The  budget  of 
the  U.N.  in  New  York  is  roughly  $1.68  bil- 
lion for  1986-1987.  of  which  the  United 
States  is  assessed  25  percent,  or  $420  mil- 
lion. The  budgets  of  U.N.  agencies  operating 
elsewhere  total  about  $7  billion  over  two 
years,  of  which  the  U.S.  also  contributes  in 
the  aggregate  of  25  percent.  The  assessed 
contributions  supplemented  by  large  volun- 
tary contributions  from  the  U.S.  to  U.N. 
economic  development  and  humanitarian 
affairs  programs,  such  as  UNICEF  and  the 
United  Nations  Development  Program. 

Recently  enacted  U.S.  laws  affecting  U.S. 
withholding  from  the  assessed  contribution 
are  those  that  (1)  withhold  money  to  pro- 
test specific  U.N.  activities:  (2)  withhold 
money  as  part  of  a  U.S.  federal  deficit  re- 
duction effort:  and  (3)  mandate  across-the- 
board  withholdings  unless  the  U.N.  changes 
its  budget  process  and  shows  greater  fiscal 
responsibility. 

The  first  type  of  withholding  involves  re- 
ductions based  on  the  principle  that  certain 
U.N.  activities  are  what  legal  scholars  call 
ultra  vires,  or  outside  the  authority,  of 
proper  U.N.  actions.  Example:  the  U.S.  for 
years  has  reduced  its  assessed  contribution 
by  the  amount  the  U.N.  spends  in  support 
of  the  Palestine  Liberation  Organization. 

The  second  type  is  intended  to  help  the 
federal  government  comply  with  the  deficit 
ceilings  set  by  the  Gramm-Rudman-Hollings 
legislation.  Such  cuts  are  only  indirectly 
aimed  at  the  U.N.  and  have  been  applied  se- 
lectively: some  U.N.  agencies  have  been  re- 
duced more  than  others. 

The  third  type  is  the  most  significant,  in- 
volving not  only  large  reductions  in  U.S. 
contributions,  but  also  making  resumption 
of  that  full  payment  contingent  on  concrete 
changes  in  U.N.  practice.  The  Kassebaum- 
Solomon  Amendment  of  1985,  introduced  by 
Kansas  Republican  Senator  Nancy  Kasse- 
baum  and  New  York  Republican  Congress- 


man Gerald  Solomon,  states  that  "No  pay- 
ment may  be  made  for  an  assessed  contribu- 
tion to  the  United  Nations  or  its  specialized 
agencies  in  excess  of  20  percent  of  the  total 
annual  budget  of  the  United  Nations  or  its 
specialized  agencies  (respectively)  for  the 
United  States  Fiscal  Year  1987  and  follow- 
ing years'  unless  the  U.N.  grants  voting 
rights  "proportionate  to  the  contribution  of 
each  member  state  to  the  budget  of  the 
United  Nations  and  its  specialized  agencies"" 
on  "matters  of  budgetary  consequence."  ' 
Stated  simply,  this  means  that,  if  the  U.S. 
pays  25  percent  of  the  U.N.  budget,  it 
should  have  proportionate  say  (perhaps  as 
much  as  25  percent)  on  budgetary  matters. 
Currently,  every  U.N.  member  casts  one 
vote,  except  the  Soviet  Union  which  casts 
three. 

Tne  U.N.  has  not  implemented  the  pro- 
portionate voting  required  by  the  Kasse- 
baum-Solomon Amendment.  Until  it  does 
so.  Congress  will  withhold  $79  million  from 
its  assessed  contribution. 

The  legislative  record  of  the  Amendment 
makes  it  clear  that  its  intent  is  "to  foster 
greater  financial  responsibility  in  prepara- 
tion of  the  budgets  of  the  United  Nations 
and  its  specialized  agencies'  "•- not  to  reduce 
the  share  paid  by  the  U.S.  And  although 
the  Amendment  calls  for  voting  rights  "pro- 
portionate to  the  contribution  of  each 
member  state  to  the  budget  of  the  United 
Nations,"  ^  Members  of  Congress  and 
Reagan  Administration  officials  have  indi- 
cated that  measures  short  of  the  adoption 
of  a  rigid  system  of  weighted  voting  could 
satisfy  the  intent.  Explained  Deputy  Assist- 
ant Attorney  General  Allan  Gerson:  "The 
Kassebaum  Amendment,  if  you  read  it  care- 
fully, calls  for  weighted  voting  on  budgetary 
matters.  That  leaves  a  lot  to  be  negotiat- 
ed."  "  It  seems,  for  example,  that  Congress 
could  be  satisfied  by  a  change  in  the  rules  of 
procedure  of  the  U.N.  Fifth  Committee, 
which  deals  with  the  budget,  so  that  the 
Committee  would  operate  by  consensus. 

Such  steps  would  not  necessarily  conflict 
with  Article  18  of  the  U.N.  Charter,  which 
establishes  the  principle  of  one-nation,  one- 
vote  in  the  General  Assembly.  Nor  would 
the  change  require  a  Charter  Amendment, 
vitiate  the  principle  of  "the  sovereign  equal- 
ity of  states"  on  which  the  U.N.  Charter  is 
based,  or  deprive  any  member  state  of  its 
voice  on  budgetary  issues. 

U.S.  withholdings  and  U.S.  constitutional 

doctrine 
Article  "VI  of  the  U.S.  Constitution  states 
that  "...  all  Treaties  made  .  .  .  under  the 
Authority  of  the  United  States,  shall  be  the 
supreme  Law  of  the  Land."  This  phrase, 
known  as  the  Supremacy  Clause,  makes 
international  treaty  obligations  binding 
under  domestic  law.  Since  the  U.N.  Charter 
is  considered  a  treaty  and  was  ratified  by 
the  Senate,  it  is  the  law  of  the  land.  Viola- 
tion of  the  terms  of  the  Charter,  in  this  case 
Article  17(2),  which  states  that  "The  ex- 
penses of  the  Organization  shall  be  borne 
by  the  Members  as  apportioned  by  the  Gen- 
eral Assembly."  could  be  considered  a  viola- 
tion not  only  of  international  law.  but  also 
of  domestic  law. 


Such  an  interpretation,  however,  would  be 
incorrect.  It  is  well-established  U.S.  consti- 
tutional doctrine,  flowing  originally  from 
common  law  principles,  that  obligations  in- 
curred through  international  instruments 
can  be  affected  by  subsequent  domestic  law. 
This  was  reaffirmed  in  principle  in  the  1957 
case  of  Reid  v.  Covert  and  in  1973  in  Diggs 
V.  Shultz. 

In  Rejd  v.  Covert.  Justice  Hugo  Black, 
writing  for  the  Court,  reiterated  in  the 
strongest  terms  that,  since  international 
treaties  are  coequal  with  Acts  of  Congress, 
subsequent  Acts  of  Congress  may  modify  or 
even  abrogate  preexisting  international  obli- 
gations. Wrote  Black: 

"The  Court  has  also  repeatedly  taken  the 
position  that  an  Act  of  Congress,  which 
must  comply  with  the  Constitution,  is  in 
full  parity  with  a  treaty,  and  that  when  a 
statute  which  is  subsequent  in  time  is  incon- 
sistent with  a  treaty,  the  statute  to  the 
extent  of  conflict  renders  the  treaty  null."  ' 

Since  the  legislation  effecting  the  with- 
holdings is  subsequent  in  time  to  the  U.S. 
accession  to  the  U.N.  Charter,  that  legisla- 
tion, of  course,  has  legal  precedence  over 
the  supposedly  conflicting  Article  of  the 
Charter. 

U.S.  courts  also  have  recognized  that  con- 
gressional sovereignty  over  U.S.  internation- 
al obligations  extends  to  the  U.N.  In  the 
case  of  Diggs  v.  Shultz.  a  number  of  promi- 
nent citizens  sued  then  Secretary  of  the 
Treasury  George  Shultz  to  force  Treasury 
to  abide  by  a  U.N.  Security  Council  resolu- 
tion embargoing  all  trade  with  Southern 
Rhodesia,  despite  the  fact  that  Congress 
had  passed  legislation  that  effectively  man- 
dated the  President  to  buy  strategic  miner- 
als from  that  country  Ruling  on  the  case. 
Judge  Carl  McGowan  of  the  U.S.  Court  of 
Appeals.  District  o.'  Columbia  Circuit, 
strongly  upheld  the  right  of  Congress  to  ab- 
rogate any  aspect  of  the  treaty  obligation 
resulting  from  U.S.  participation  in  the  U.N. 
Wrote  McGowan: 

"Under  our  constitutional  scheme.  Con- 
gress can  denounce  treaties  if  it  sees  fit  to 
do  so.  and  there  is  nothing  the  other 
branches  of  government  can  do  about  it."  ' 

The  meaning  of  the  various  court  rulings: 
Congressionally  mandated  cuts  in  the  U.S. 
contribution  to  the  U.N.  are  entirely  consti- 
tutional under  domestic  law. 

THE  united  nations  BUDGET  \ND 

international  law 
Member  states  have  battled  since  the 
U.N.'s  founding  over  the  proper  method  of 
financing  the  organization.  Despite  this  41 
years  of  discussion  and  dispute,  it  has  not 
been  established  convincingly  that  any 
nation  has  an  absolute  obligation  under 
international  law  to  pay  an  assessed  contri- 
bution to  the  United  Nations.  Article  17(2) 
of  the  United  Nations  Charter  states  that 
"The  expenses  of  the  Organization  shall  be 
borne  by  the  Members  as  apportioned  by 
the  General  Assembly."  While  the  record 
makes  it  clear  that  the  Article  was  intended 
as  a  statement  of  binding  obligation,*  the 


'E.L.  Richardson,    ■.  .     and  Skirling  the  Law. 
Op-Ed.  The  Washington  Post.  May  20.  1986. 


'  Section  143.  Public  Law  99-93  (99  Stat  424). 

^  Ibid. 

■  Ibid 

"  Statement  of  Allan  Gerson.  Deputy  A.ssistant 
Attorney  General,  at  the  public  hearing.  "Financial 
Crisis  of  the  United  Nations:  International  Law  and 
United  States  Withholding  of  Payments  from 
International  Organizations.  "  June  12.  1986. 


-  Reid  I  Covert.  354  U.S.  1.  L  ed.  2d  1146,  77  S  Ct. 
r222.  <  1957  I. 

'  Diggs  1  Shultz.  470  F.  2d  461  (DC  CIr.  1972), 
cert,  denied  411  U.S.  931  (1973i.  p.  466  McGowan 
al-so  reaffirmed  the  principle  that  a  subsequent 
statute  only  renders  the  treaty  null  to  the  extent 
of  conflict  ";  US  violation  of  a  Security  Council  res- 
olution, therefore,  does  not  necessitate  U.S.  with- 
drawal from  the  U.N. 

•  See.  for  example.  8  U. N.C.I. O.  487.  ( 1945). 
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U.N.'s  experience  during  its  first  fifteen 
years  made  it  more  clear  that  the  "obliga- 
tion to  pay"  assessed  contributions  was.  in 
fact,  almost  entirely  theoretical.  By  1962, 
writes  Brookings  Institution  scholar  J.G. 
Stoessinger, 

...  •  •  Qygf  one-third  of  the  member  states 
of  the  United  Nations  regularly  defaulted  in 
part  or  in  full  on  their  assessments.  .  .  . 
most  of  the  Latin  American  countries,  re- 
garded each  Assembly  resolution  solely  as  a 
recommendation,  not  as  a  legal  obligation. 
They  posed  the  problem  of  legal  princi- 
ple." '» 

Other  states,  naunely  the  Soviet  bloc  and 
Arab  countries,  have  objected  to  paying  for 
virtually  any  U.N.  activity  in  the  area  of 
peace  and  security,  claiming  that  those  "re- 
sponsible"  for  conflicts  should  cover  the 
cost.  Stoessinger  continues,  explaining  ".  .  . 
and  the  Soviet  bloc  and  the  Arab  countries. 
by  stressing  that  'the  aggressors  must  pay.' 
raised  the  problem  of  legal  obligation  under 
the  charter  in  its  starlcest  form."  ' ' 

In  1962,  a  World  Court  decision  effectively 
held  that  virtually  any  expense  authorized 
by  the  General  Assembly  was  automatically 
legally  binding.  Yet  World  Court  opinions 
are  not  widely  accepted  as  equivalent  to 
international  law.  Indeed,  after  the  opinion 
was  rendered,  countries  continued— and  con- 
tinued—to withhold  contributions  to  the 
U.N.  The  Soviet  bloc  and  Prance,  for  in- 
stance, simply  refused  to  abide  by  the 
Court's  decision  as  it  affected  assessments 
to  pay  for  two  U.N.  peacekeeping  oper- 
ations. At  one  point,  in  fact,  66  states  were 
in  arrears  on  their  contributions  to  these 
operations,  arrearages  that  were  only  par- 
tially defrayed  by  voluntary  contributions 
from  the  U.S.  and  a  few  other  states. 

Though  Article  19  of  the  U.N.  Charter 
withdraws  from  a  nation  its  right  to  vote  in 
the  General  Assembly  if  it  is  seriously  in  ar- 
rears, the  General  Assembly  has  often  re- 
fused to  apply  this  sanction  and  did  not 
apply  it  to  the  Soviet  Union  or  Prance,  even 
after  the  World  Court  decision.  They 
remain  "delinquent." 

The  practice  of  withholding  assessments 
has  not  been  confined  to  the  Soviet  bloc  and 
Prance.  Former  heads  of  the  Nonaligned 
Movement,  Cuba  and  India,  as  well  as  the 
current  head,  Zimbabwe,  have  withheld 
parts  of  their  U.N.  contributions:  other 
major  nonaligned  states  that  have  withheld 
money  include  Algeria  and  Syria.  China. 
too,  has  withheld  funds  without  being  sub- 
jected to  sanctions.  In  fact,  as  of  March, 
twenty  member  states  were  in  arrears  on 
their  U.N,  payments  because  of  withhold- 
ing. The  reality  is  that  withholding  assessed 
U.N.  contributions  is  a  longstanding  and 
near  universal  practice  since  the  founding 
of  the  U.N. 

This  is  relevant  because  international  law. 
as  distinct  from  domestic  law,  recognizes  the 
concept  of  "state  practice"— that  the  behav- 
ior of  states  party  to  a  treaty  can  affect  sub- 
sequent interpretation  of  the  treaty.  The  re- 
peated violation  of  a  domestic  statute,  for 
example,  does  not  change  its  character.  In 
international  law,  however,  where  the  con- 
tracting parties  are  often  states  not  subject 
to  a  supranational  authority,  the  manner  by 
which  states  interpret  obligations  can  and 
frequently  does  modify  the  original  terms  of 
agreement.  Writes  legal  scholar  Louis 
Henkin: 


'°J.G.  Stoessinger.  -Plnancing  the  United  Na 
lions  System  ■  (Washington.  D.C.:  The  Broolting.s 
Institution,  1964).  p.  110. 

' '  Ibid. 


"The  society  of  nations  has  no  effective 
law-making  body  or  process.  General  law  de- 
pends on  consensus:  •  •  •  old  law  cannot 
survive  if  enough  states,  or  a  few  powerful 
and  influential  ones,  reject  it."  '■^ 

Clearly,  "state  practice"  has  shown  that 
there  is  rot  even  the  minimum  degree  of 
consensus  about  financing  the  U.N.  required 
to  create  a  clear  legal  obligation.  Politically 
motivated  withholdings  of  contributions  are 
and  will  continue  to  be  commonplace  in  a 
near  universal  organization.  Although  this 
fact  may  not  justify  total  derogation  of  a 
state's  financial  responsibilities,  it  confirms 
that  the  legal  obligation  to  pay  is  not  abso- 
lute and  mandatory  under  all  circum- 
stances. 

Similarly,  the  fact  that  the  General  As- 
sembly in  1964  failed  to  impose  Article  19's 
sanctions  on  France  and  the  Soviet  Union 
strengthens  this  interpretation.  This  "lack 
of  sanctions,"  especially  in  the  unusual  case 
where  such  sanctions  are  explicitly  author- 
ized and  enforceable,  supports  the  view  that 
the  General  Assembly  itself  has  validated 
the  right  of  nations  to  withhold  contribu- 
tions. 

It  was  precisely  this  lack  of  sanctions  that 
led  the  U,S.  to  promulgate  what  is  known  as 
the  "Goldberg  Reservation."  ''  In  a  1965 
speech  at  the  U.N.,  Ambassador  Arthur 
Goldberg  announced,  with  the  approval  of 
Congress,  that  the  U.S.  reserves  the  right  to 
withhold  contributions  selectively,  since 
other  nations  have  been  doing  so  without 
suffering  sanctions.  Said  Goldberg  to  the 
U.N.: 

•■•  •  *  if  any  member  can  insist  on  making 
an  exception  to  the  principle  of  collective  fi- 
nancial responsibility  with  respect  to  cer- 
tain activities  of  the  organization,  the 
United  States  reserves  the  same  option  to 
make  exceptions  to  the  principles  of  collec- 
tive financial  responsibility  if,  in  our  view, 
strong  and  compelling  reasons  exist  for 
doing  so.  There  can  be  no  double  standard 
among  the  members  of  the  organization."  '■■ 

Even  the  Vienna  Convention  on  the  Law 
of  Treaties,  the  1969  Treaty  establishing  the 
nature  and  boundaries  of  treaty  obligations, 
defines  Circumstances  whereby  "material 
breach"  of  a  treaty  obligation  may  be  in- 
voked by  a  nation  to  justify  its  own  decision 
not  to  fulfill  some  obligation.  Thus  when  a 
number  of  member  states  over  a  number  of 
years  withheld  their  contributions  to  the 
U.N,,  they  ■materially  breached"  their  obli- 
gation to  the  organization.  Under  general 
legal  practice,  this  is  a  fundamental  breach, 
which  "radically  changes  the  position  of 
every  party."'-'  The  meaning:  As  stated  in 
the  Goldberg  Reservation,  the  breach  by 
other  states  gives  the  U.S.  the  reciprocal 
right  to  withhold  if  "strong  and  compelling 
reasons  exist  for  doing  so.  " 

The  changed  nature  of  the  financial  obli- 
gation to  the  U.N.  has  been  recognized  by 
legal  scholars  as  well.  Jorge  Castaneda,  a 
Mexican  diplomat  and  legal  scholar,  summa- 
rizing the  1962  World  Court  decision,  states 
that  "one  can  justly  ask  whether  the  Assem- 
bly still  supports,  in  fact,  the  thesis  of  man- 
datory apportionment  of  expenses  original- 


-LJ  Henkin.  Ls  it  Law  or  Politics"  in  C.W. 
Kegley.  Jr.  and  E.R.  Wittliopf.  eds.,  -The  Global 
Agenda:  fc.sue.s  and  Perspectives"  (New  York; 
Random  House.  1984).  p.  181. 

' '  For  diariission  of  the  legal  ba.sis  of  the  Reserva- 
tion, .see  tile  statement  of  Allan  Genson.  op.  cit. 

"  United  States  Participation  in  the  United  Na- 
tions," Report  by  the  President  [Lyndon  B.  John- 
son] to  Congress  1965.  p.  108 

'Articles  60(2>  and  60(3),  Vienna  Convention  on 
the  Law  of  Treaties. 


ing  in  recommendations."'"  Thomas  Franck, 
a  professor  at  New  York  University  and 
former  U.N.  official,  has  likewise  argued 
that: 

"Although  the  International  Court  in 
1962  opined  that  there  was  a  legal  obliga- 
tion to  pay,  the  norm  fell  into  desuetude 
once  the  Assembly  refused  to  discipline  the 
defaulting  Soviets.  ...  It  may  fairly  be  con- 
cluded that  tjie  theoretical  'obligation  to 
pay'  died  on  (he  floor  of  the  Assembly  in 
1965."" 

Although  F^nck  views  some  specific  U.S. 
withholdings  as  unjustifiable,  he  clearly  rec- 
ognizes that  the  nature  of  a  multilateral  ob- 
ligation may  be  changed  through  contrary 
state  practice. 

VOTING  POWER  AND  FINANCIAL  RESPONSIBILITY 

The  Kassebaum-Solomon  Amendment 
and  similar  corigressional  acts,  which  effect 
the  largest  part  of  U.S.  funding  reductions, 
are  intended  to  eliminate  a  basic  structural 
disjunction  within  the  Organization.  By 
calling  for  sonoe  form  of  weighted  voting  on 
budgetary  matters,  they  attempt  to  alter 
the  peculiar  situation  at  the  U.N..  by  which 
nations  that  pay  the  bills  lack  the  votes  to 
set  budget  levels,  while  those  that  have  the 
votes  to  set  the  levels  do  not  pay  the  bills. 

Currently,  the  contributions  of  just  fif- 
teen of  the  U.N.'s  159  members— the  U.S.. 
the  USSR.  Japan,  and  the  twelve  European 
Community  nations- account  for  close  to  80 
percent  of  the  U.N.  budget.  By  contrast.  80 
countries,  a  n^jority  in  the  General  Assem- 
bly, together  contribute  less  than  1  percent 
of  the  budget.  The  "small  and  relatively 
weak  states."  therefore,  have  no  incentive  to 
economize  an(J  thus  authorize  virtually  any 
expenditure  they  deem  suitable. 

The  fact  that  such  a  situation  could  devel- 
op, with  damaging  consequences  for  the 
U.N.,  was  recognized  by  the  earliest  U.N. 
scholars.  Perhaps  the  most  eloquent  elabo- 
ration of  thiE  appears  in  the  very  1962 
World  Court  decision  that  is  so  frequently 
cited  as  evidence  that  all  nations  are  obliged 
automatically  to  pay  all  U.N.  assessments. 

In  a  separate  concurring  opinion.  Judge 
Sir  Gerald  Fitzmaurice  of  Great  Britain  ex- 
plained that,  since  so  many  essential  U.N, 
activities  are  funded  voluntarily  and  since 
there  is  no  conceptual  division  between  ac- 
tivities financed  "voluntarily"  and  those  fi- 
nanced by  assessments,  the  reality  envis- 
aged under  Article  17(2)— fair  sharing  of  all 
expenses— is  vftiated. 

More  important,  perhaps,  Fitzmaurice 
argued  that  a  U.N.  expense  is  not  necessari- 
ly legitimate  simply  because  the  General 
Assembly  authorizes  it.  If  this  were  the 
case,  he  reasoned,  a  potentially  dangerous 
situation  could  arise: 

""•  •  *  for  if  the  Assembly  had  the  power 
automatically  to  validate  any  expenditure 
•  *  •  this  would  mean  that,  merely  by  decid- 
ing to  spend  money  the  Assembly  could,  in 
practice,  do  almost  anything,  even  some- 
thing wholly  outside  its  functions,  or  maybe 
those  of  the  Organization  as  a  whole."  '* 
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'"J.G.  Castaneda.  "Legal  Effects  of  United  Na- 
tions Resolutions'  (New  York  and  London;  Colum- 
bia University  Press.  1969).  p.  48. 

"T.  M  Franck.  "National  Against  Nation:  What 
Happened  to  thie  U.N.  Dream  and  What  the  U.S. 
Can  Do  About  If  (New  York:  Oxford  University 
Press.  1985).  p.  2B9. 

"Certain  Expenses  of  the  United  Nations  (Arti- 
cle 71.  Paragraph  2  of  the  Charter)."  Advisory 
Opinion,  I.C.J.  Reports.  1962.  p.  201. 


He  added,  in  a  point  very  relevant  to  Con- 
gress mandating  a  reduction  in  U.S.  dona- 
tions to  the  U.N.,  that: 

•■•  •  •  it  would  follow  that,  in  theory  at 
least,  the  Assembly  could  vote  enormous  ex- 
penditures, and  thereby  place  a  heavy  fi- 
nancial burden  even  on  dissenting  States, 
and  as  a  matter  of  obligation  even  in  the 
case  of  non-essential  activities."  " 

Pitzmaurlce's  analysis  of  this  issue  and  his 
qualms  about  interpreting  all  assessments 
as  "legitimate"  and  legally  binding  were  pre- 
scient. Prom  1972  to  1982,  the  U.N.  regular 
"assessed"  budget  increased  by  over  700  per- 
cent from  roughly  $220  million  to  $1.5  bil- 
lion; the  smaller  states  mandating  these  in- 
creases also  tacked  on  over  $172  million  in 
budget  "add-ons"  between  1983  and  1986 
alone— including  the  notorious  $73  million 
for  a  U.N.  "conference  center"  in  Ethiopia, 
approved  last  year  as  the  nation  was  reeling 
from  a  devastating  famine. 

The  U.S.  consistently  opposed  such  unre- 
stricted budgetary  growth.  In  1974.  to  take 
one  example,  the  U.S.  "vigorously  op- 
posed" 2°  a  series  of  large-scale  salary  in- 
creases for  U.N.  officials  to  no  effect;  by 
1981,  the  U.S.  representative  in  the  Fifth 
Committee  was  protesting  "improper  ex- 
penses" in  the  U.N.  budget  and  stating  that 
"We  will  .  .  .  neither  condone  nor  excuse 
waste,  excess,  and  disregard  for  the  mount- 
ing financial  burdens  imposed  upon  the  tax- 
payers of  the  world  by  self-serving  public  in- 
stitutions." 2' 

This  harsh  analysis  of  the  U.N.  budget 
process  is  shared  by  other  member  states. 
Since  1979,  those  contributors  accounting 
for  close  to  80  percent  of  the  U.N.  budget 
have  either  abstained  or  voted  against  it, 
while  in  1985  both  the  U.S.  and  the  USSR 
voted  against  the  budget  resolution. 

The  Kassebaum-Solomon  Amendment  is 
an  appropriate  means  of  requiring  the  U.N. 
to  make  a  serious  effort  to  put  its  affairs  in 
order  and  staunch  its  profligacy.  In  the  con- 
text of  the  U.N.'s  decade-long  budgetary 
spree.  U.S.  withholdings  are  not  only  legiti- 
mate but  necessary  steps  if  the  U.N.  is 
going,  in  the  words  of  the  London  Econo- 
mist, "to  avert  the  real  threat  to  its  exist- 
ence— obesity." 

CONCLUSION 

The  41st  regular  session  of  the  United  Na- 
tions General  Assembly  convened  last  week. 
At  this  session,  the  U.S.  can  expect  to  be  ac- 
cused of  violating  international  law  because 
it  is  withholding  some  of  its  contributions; 
the  U.S.  may  even  hear  that  it  is  attempting 
to  sabotage  the  U.N.  It  makes  no  difference 
that,  even  with  all  the  cuts  in  contributions 
proposed  by  Congress,  the  U.S.  still  would 
be  giving  hundreds  of  millions  of  dollars  to 
the  U.N. 

At  the  U.N..  the  U.S.  delegation  should 
rebut  these  charges  forcefully.  The  U.S. 
should  point  to  the  long  history  of  U.N. 
members  withholding  their  contributions 
and  to  the  fact  that  the  entire  potential 
U.N.  deficit  would  disappear  if  the  Soviet 
Union  fully  paid  its  arrearages. 

There  is  more  than  adequate  precedent  to 
make  the  case  that  there  is  no  absolute 
legal  obligation  to  pay  U.N.  assessments. 
The  U.S.  can  base  its  argument  on  solid 
principle;  it  need  not  plead  that  it  is  with- 


"Ibid..  p.  214. 

'"  "United  States  Participation  in  the  United  Na- 
tions." Report  of  the  President  [Gerald  Ford]  to 
Congress.  1974.  p.  415. 

"  "United  States  Participation  in  the  United  Na- 
tions." Report  of  the  President  [Ronald  Reagan]  to 
Congress,  1981.  p.  342. 


holding  funds  because  of  congressional  con- 
cern about  the  U.S.  budget  deficit.  Nor 
should  the  U.S.  invoke  its  domestic  law  as  a 
defense  of  the  withholdings. 

The  U.S.  delegation  should  Insist  repeat- 
edly that  the  U.N.  withholding  and  fiscal 
problems  never  would  have  arisen  if  the 
U.N.  had  paid  attention  to  legitimate  U.S. 
complaints  about  the  runaway  U.N.  budgets. 
As  such,  the  U.S.  should  push  for  the 
speedy  execution  of  fundamental  U.N. 
structural  reforms— the  only  real  solution  to 
the  U.N.'s  financial  crisis. 

For  over  four  decades,  the  U.S.  has  given 
its  moral,  political,  and  financial  support  to 
the  U.N.  with  virtually  no  questions  asked. 
During  each  past  crisis,  it  was  the  U.S.  and 
its  Western  allies  that  contributed  the 
effort  and.  often,  the  money  to  enable  the 
U.N.  to  survive,  just  as  it  is  these  countries 
that  have  created  and  sustained  most  of  the 
U,N,'s  voluntary  programs.  The  question  to 
be  answered  at  the  41st  General  Assembly  is 
whether  the  nations  of  the  Nonaligned 
Movement  have  similar  respect  and  affec- 
tion for  the  organization  they  now  control. 
If  they  do,  they  will  take  the  steps  to 
reform  the  organization  in  a  way  that  will 
allow  the  U.S.  to  resume  its  full  contribu- 
tions to  the  U.N. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  just  want  to  close 
on  this  side  by  saying  that  I  really  ap- 
preciate the  job  that  the  staff  has 
done  on  this  and  the  cooperation  we 
have  had  with  the  minority.  This  is 
truly  a  subcommittee  bill.  We  worked 
together,  and  as  was  indicated  by  the 
gentleman  from  Arizona  [Mr.  Kolbe], 
not  anybody  is  fully  pleased  with  the 
bill,  but  it  is  the  best  we  could  do 
under  the  circumstances. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROGERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  and  for  other  purposes, 
namely: 

TITLE  I-DEPARTMENT  OP 
COMMERCE 

General  Administration 

SALARIES  and  EXPENSES 

For  expenses  necessary  for  the  general  ad- 
ministration of  the  Department  of  Com- 
merce, including  not  to  exceed  $2,000  for  of- 
ficial entertainment.  $40,500,000. 

Bureau  of  the  Census 

salaries  and  expenses 
For    expenses    necessary    for    collecting, 
compiling,   analyzing,   preparing,   and   pub- 
lishing   statistics,    provided    for    by    law. 
$100,000,000. 


PERIODIC  CENSUSES  AND  PROGRAMS 

For  expenses  necessary  to  collect  and  pub- 
lish statistics  for  periodic  censuses  and  pro- 
grams provided  for  by  law.  $360,000,000. 

Economic  and  Statistical  Analysis 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law.  of  economic  and  statistical  analysis  pro- 
grams. $33,400,000. 

Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE  PROGRAMS 
'INCLUDING  TRANSFER  OF  FUNDS' 

For  economic  development  assistance  as 
provided  by  the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended,  and 
Public  Law  91-304.  and  such  laws  that  were 
in  effect  immediately  before  September  30. 
1982.  $180,400,000  and  in  addition  $261,000 
to  be  derived  by  transfer  from  "Pinancial 
and  Technical  Assistance":  Provided,  That 
during  fiscal  year  1988  total  commitments 
to  guarantee  loans  shall  not  exceed 
$150,000,000  of  contingent  liability  for  loan 
principal:  Provided  further.  That  none  of 
the  funds  appropriated  or  otherwise  made 
available  under  this  heading  may  be  used  di- 
rectly or  indirectly  for  attorneys'  or  consult- 
ants' fees  in  connection  with  securing  grants 
and  contracts  made  by  the  Economic  Devel- 
opment Administration. 

AMENDMENT  OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm: 
Page  3.  line  3.  strike  "$180,400,000  and  in  ad- 
dition '". 

Mr.  STENHOLM.  Mr.  Chairman, 
the  amendment  that  I  offer  this  morn- 
ing is  very  clear  in  what  it  does  and 
what  it  does  not  do.  I  propose  to  delete 
$180.4  million  in  fiscal  year  1988  fund- 
ing for  virtually  all  Economic  Develop- 
ment Administration  direct  assistance 
programs,  including  public  works 
grants  of  $122.4  million,  planning  as- 
sistance of  $24  million,  technical  as- 
sistance of  $7  million,  research  and 
evaluation  of  $1  million,  and  economic 
adjustment  grants  of  $26  million,  in- 
cluding revolving  loan  fund  projects. 

This  amendment  leaves  untouched 
the  $25.8  million  for  salaries  and  ex- 
penses, $150  million  for  loan  guaran- 
tee authority,  and  $261,000  in  trans- 
fers to  the  research  and  evaluation 
program. 

That  is  what  my  amendment  does. 
Let  me  reverse  for  just  a  moment  now 
and  once  again  pay  tribute  to  the 
chairman  of  the  subcommittee  of  the 
Appropriations  Committee,  the  gentle- 
man from  Iowa  [Mr.  Smith],  for  the 
job  he  and  his  committee  have  done  in 
bringing  an  appropriation  bill  to  the 
floor  that  is  within  the  budget  confer- 
ence that  was  passed  by  the  House. 
Let  us  not  get  into  the  debate  of  what 
the  total  appropriation  bill  does  or 
does  not  do  as  far  as  the  budget  is  con- 
cerned. 

My  problem  and  the  problem  that 
others  who  will  offer  amendments 
today  once  again  is  this:  We  are  at- 
tempting to  cut  the  rate  of  increase  in 


IftAIR 


CONGRESSIONAL  RECORD— HOUSE 


July  1,  1987 


18618 


CONGRESSIONAL  RECORD— HOUSE 


July  1,  1987 


'  33 


PT 


987 


UM 


spending,  as  proposed  in  this  function 
of  our  budget,  by  one-half.  I  want  to 
say  this  again  because  it  seems  that 
those  of  us  who  have  been  participat- 
ing in  this  project  of  trying  to  cut 
spending,  are  not  making  it  clear  that 
we  are  only  proposing  to  cut  one-half 
of  the  increase  that,  in  the  wisdom  of 
the  House  of  Representatives,  by  the 
conference  report  on  the  budget  that 
we  passed  (215  to  201)  we  said  we 
should  spend  this  year.  I  do  not  know- 
why  it  has  been  so  difficult  for  us  to 
get  this  over  to  Members  as  well  as 
others. 

What  my  amendment  does  is  it  gets 
part  of  that  increase  cut.  Let  me  state 
the  reason  why  we  do  this.  I  want  to 
spend  a  little  time  on  that  again,  be- 
cause we  seem  to  be  having  great  diffi- 
culty getting  people  to  understand 
why  it  is  necessary  to  cut  actual  spend- 
ing by  the  Congress.  We  are  the  ones 
who  spend  the  money.  If  we  cannot 
find  ways  to  cut,  it  does  not  get  cut. 

I  find  this  very  interesting  as  I  have 
analyzed  some  of  the  votes:  First  off.  I 
think  it  is  very  interesting  to  consider 
the  results  of  poll  after  poll,  including 
the  last  one  in  Texas  where  my  State 
is  having  some  terrific  budget  prob- 
lems. They  have  a  constitutional 
amendment  that  forces  them  to  live 
within  their  means,  and  they  are 
having  difficulty.  I  wish  we  had  the 
same.  But  in  a  recent  Texas  poll,  given 
the  real  meat-ax  cuts  that  they,  my 
colleagues  in  the  Texas  Legislature, 
are  going  to  have  to  come  up  with,  51 
percent  of  the  Texas  people  said,  cut 
spending,  30  percent  said,  cut  and  tax; 
and  only  10  percent  said,  tax. 

On  the  budget  that  was  just  passed, 
all  of  my  Republican  colleagues  voted, 
no  tax.  Was  it  100  percent?  No,  there 
were  three.  Three  Republicans  voted 
for  it,  so  we  can  assume  they  are 
saying  they  would  support  a  tax. 
Thirty-four  of  my  Democratic  col- 
leagues voted  no  on  that  budget  and 
said,  do  not  tax,  or  at  least  that  was 
part  of  the  reasoning  and  the  logic.  In- 
terestingly, on  the  first  amendment 
that  came  up  when  we  had  an  oppor- 
tunity to  cut  1.7  percent  from  each  of 
our  personal  projects  that  benefit  our 
districts,  when  we  came  on  this  floor 
and  asked  Members  to  vote  for  a  1.7- 
percent  across-the-board  spending  cut. 
58  of  my  Republican  colleagues,  at 
least  55  of  whom  had  voted  for  no  tax, 
voted  to  spend  that  extra  1.7  percent 
that  we  do  not  have. 
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I  find  that  interesting.  On  my  side  of 
the  aisle,  28  of  my  colleagues  who  said 
no  tax,  refused  to  vote  for  the  amend- 
ment that  said  to  cut  1.7  percent. 

Now,  we  come  back  a  little  bit  later 
with  another  amendment  to  another 
bill  and  the  margin  dropped  a  little. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 


(By  unanimous  consent,  Mr.  Sten- 
HOLM  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  STENHOLM.  When  we  came 
back,  Mr.  Chairman,  a  little  while 
later  on  another  amendment,  the 
margin  narrowed  a  little  and  we  only 
lost  by  eight  votes  this  time  and  this 
time  on  the  Republican  side  of  the 
aisle  20  Members,  still  who  do  not 
want  a  tax.  refused  to  make  the  cuts, 
and  on  my  side  of  the  aisle  21  of  my 
colleagues  who  said,  "Do  not  tax,  but 
it's  OK  to  borrow. "  refused  to  vote  to 
cut. 

The  budget  that  we  talk  about 
today,  the  budget  that  many  of  us  are 
saying  let  us  make  an  honest  $36  bil- 
lion reduction  in  the  deficit— an 
honest  reduction,  no  smoke  and  mir- 
rors—in order  to  accomplish  this,  we 
have  to  pass  some  cuts  in  the  appro- 
priation bills.  There  is  no  other  way  to 
get  there  unless  we  make  some  cuts. 

That  gets  me  back  into  the  amend- 
ment that  I  offer  today.  In  the  case  of 
the  EDA.  I  think  this  is  one  program 
we  ought  to  cut  out  100  percent.  That 
is  my  personal  opinion. 

You  look  at  the  track  record.  You 
look  at  audit  after  audit.  You  look  at 
every  individual  aspect  of  the  EDA,  it 
would  be  very  interesting  for  me  to 
hear  how  we  can  justify  a  continu- 
ation of  this  program.  The  track 
record  is  not  good. 

OIG,  you  name  it,  individuals  have 
looked  at  it  time  and  time  again.  Even 
Reader's  Digest  about  2  years  ago 
came  up  with  some  very  interesting 
statistics. 

What  is  it  about  the  EDA  that 
makes  it  unworkable,  or  at  least  it 
does  not  work  as  well  for  those  who 
have  supported  it  in  the  past? 

I  am  sure  in  my  voting  record  in  the 
past  8  years  there  has  been  a  time  or 
two  I  voted  for  it.  What  is  there  about 
it  that  makes  it  not  work  as  well  as  we 
would  like  to  see  it  work? 

Any  time  you  give  the  people  some- 
thing for  nothing,  it  makes  it  very  dif- 
ficult for  that  program  to  work.  When 
you  have  grants,  when  you  provide  $21 
million  to  encourage  people  to  come  to 
us  to  get  money  in  order  to  study 
whether  or  not  to  have  projects  that 
they  want,  and  then  in  turn  they  come 
back  to  us  and  say.  "Fund  it,"  if  you 
ask  for  $21  million  to  study  whether 
or  not  the  Federal  Government  should 
give  you  some  money,  I  predict  there 
are  going  to  be  a  lot  of  folks  out  there 
who  are  going  to  be  interested  in  that 
$21  million  and  who  are  going  to  be 
prepared  to  come  to  the  Congress  and 
say.  "Give  us  some  of  that  $21  million 
so  we  can  spend  it  on  a  project,  on  a 
research  and  development  project,  so 
we  can  prove  in  fact  that  economic  de- 
velopment created  by  this  project 
within  our  community  and  our  district 
is  going  to  be  a  good  one."  That  is  a 
safe  presumption. 


The  EDA  i$  duplicative.  Funding  or 
assistance  for  similar  or  the  same  pur- 
poses can  be  obtained  from  HUD, 
USDA,  FMHA,  SBA,  HHS,  DOT,  DOL, 
EPA,  the  Army  Corps  of  Engineers, 
the  National  Science  Foundation,  and 
the  Appalachian  Region  Commission; 
the  same  projects,  the  same  money  in 
all  aspects. 

The  committee  virtually  acknowl- 
edges this  by  calling  for  better  funding 
of  some  projects  with  the  HHS.  For 
example,  it  is  not  uncommon  for  appli- 
cants to  go  from  EDA  to  FMHA,  to 
SBA,  until  they  obtain  the  funding  to 
pay  for  the  project  that  we  in  turn 
gave  them  the  money  to  study  so  that 
they  could  prove  in  fact  that  they 
needed  it. 

The  EDA  does  not,  and  basically 
cannot,  achieve  its  legislative  purpose. 
The  purpose  is  to  generate  jobs,  pro- 
tect existing  jobs  and  stimulate  eco- 
nomic growth  in  economically  dis- 
tressed areas.  Today  80  percent  of  the 
United  States  qualifies  for  this  dis- 
tressed area  funding,  and  I  suggest 
that  80  percent  of  the  United  States  is 
not  distressed  today;  but  yet  the  politi- 
cal nature  of  this  program  has  guaran- 
teed all  of  us  for  our  constituency  to 
basically  come  to  this  Congress  and 
say,  'Fund  it. "  Of  course,  there  is  not 
enough  money  to  fund  everybody  and 
that  is  part  erf  the  problem,  too. 

My  amendment  today,  though,  does 
not  cut  it  out,  which  Charlie  Sten- 
HOLM  would  like  to  see  done,  and  I  be- 
lieve that  is  what  we  should  eventually 
do,  but  that  Is  not  always  the  best  way 
to  bring  an  argument  to  the  floor  of 
the  House.  We  cannot  cut  anything. 
We  cannot  cut  1.7  percent  from  our 
own  individual  projects. 

I  suggest  that  we  should  in  fact  pass 
this  amendment.  We  leave  the  guaran- 
teed loans  and  the  guaranteed  loan 
part  of  this.  If  any  part  of  it  is  good, 
this  one  may  be,  because  any  time  you 
force  an  individual  community  to 
come  up  with  part  of  their  own 
money,  banking  money,  then  you  have 
a  better  program  and  a  better  ap- 
proach. That  is  why  the  merits  of  this 
argument  today  are,  let  us  cut  out 
what  we  propose  to  cut  out,  but  let  us 
maintain  the  guaranteed  loan  program 
as  it  is  and  continue  to  try  to  see 
whether  or  not  it  may  have  some 
merit. 

Maybe  I  am  wrong.  I  do  not  think  so. 
I  ask  for  your  support  for  my  amend- 
ment this  morning. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  since  the  EDA  began 
about  20  years  ago,  more  than  $1  bil- 
lion in  investments  have  been  made  by 
the  Economic  Development  Adminis- 
tration in  partnership  with  local  com- 
munities throughout  the  Nation  for 
the  purpose  of  buying  land  that  would 
be  used  for  industrial  parks  on  which 
are  constructed  utilities  and  buildings 
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that  provide  jobs  to  American  citizens. 
Out  of  that  billion  plus  dollars  in  in- 
vestment, the  taxpayers  have  been 
repaid  time  and  again. 

I  do  not  have  the  specific  data  for 
the  entire  Nation,  but  I  do  have  the 
data  for  my  own  State  of  Arkansas. 
The  EDA  has  approved  almost  a  thou- 
sand investments  in  the  State  of  Ar- 
kansas, for  a  total  investment  of 
$220,030,335.  Of  these  projects,  249,  in- 
volving $50,918,509  have  been  located 
in  the  First  Congressional  District  of 
Arkansas.  Prom  that  investment  and 
projects,  more  than  78,000  new  jobs 
have  been  created  resulting  from 
those  investments  and  matching  with 
private  sector  investments  that  have 
been  leveraged  in  order  to  provide  jobs 
for  the  people  of  our  district. 

These  data  shows,  notwithstanding 
the  argument  of  the  gentleman  from 
Texas,  that  for  every  dollar  invested 
by  the  Economic  Development  Admin- 
istration, that  after  1  y^  years  from  the 
investment,  that  dollar  is  repaid  from 
taxes  generated  from  jobs  that  are  cre- 
ated by  that  investment. 

Now,  I  expect  that  the  experience 
that  all  of  us  have  with  the  EDA 
varies  from  State  to  State  and  from 
district  to  district.  I  cannot  speak  for 
Texas.  I  cannot  speak  for  the  district 
which  the  gentleman  from  Texas  rep- 
resents, but  I  can  speak  for  my  dis- 
trict. 

I  know  of  no  case  where  the  EDA  in- 
vestments that  made  and  attracted 
jobs  to  my  districts  have  failed,  none 
whatever. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Well.  Mr.  Chair- 
man, I  accept  the  facts  on  the  gentle- 
man's State  of  Arkansas.  It  would  be 
interesting  to  know  what  the  gentle- 
man's comment  would  be  on  OIG 
report  on  90  EDA  business  loans  worth 
$82.5  million  that  revealed  43  percent 
of  the  recipients  had  actually  elimi- 
nated jobs.  Now,  this  is  a  study  done 
by  the  OIG. 

Mr.  ALEXANDER.  Well,  I  do  not 
have  that  report  before  me.  I  would 
like  to  read  it  in  order  to  digest  and 
analyze  it  in  order  to  be  prepared  to 
comment  upon  it. 

I  would  respond  to  the  gentleman  in 
this  way.  I  do  know  that  during  the 
present  administration  that  it  has  ac- 
tively tried  to  cancel  this  program  for 
reasons  which  are  not  understood  by 
me  or  the  majority  of  the  Members  of 
this  body  and  had  named  administra- 
tors to  head  the  Economic  Develop- 
ment Administration  for  the  purpose 
of  dismantling  the  administration. 
Some  of  them  have  brought  hostile  at- 
titudes toward  the  administration  of 
their  own  agency.  It  could  be  that  the 
OIG  report  is  a  product  of  this  hostili- 
ty. 


Now,  the  record  speaks  for  itself.  I 
am  sure  that  after  20  years  of  experi- 
ence, there  have  been  some  mistakes 
made  in  judgment.  We  all  make  mis- 
takes. I  am  sure  that  over  the  years 
there  have  been  some  political  favors 
that  have  been  exercised  by  various 
administrators  and  various  administra- 
tions; but  notwithstanding  those  possi- 
ble mistakes  and  possible  favors,  the 
overall  record  of  the  EDA  is  one  of  ac- 
complishment, of  achievement,  of 
making  money  for  the  American 
people,  of  creating  jobs,  revenues  from 
which  through  taxes  have  more  than 
paid  back  the  investments  that  are 
made.  It  is  an  excellent  program. 

Let  me  cite  one  specific  example  in 
my  own  district. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman, 
in  my  own  district  there  is  a  town 
named  Trumann  in  Arkansas.  Tru- 
mann  was  the  home  of  the  Singer 
Sewing  Machine  Co.  for  many  years. 
For  various  reasons.  Singer  closed  its 
doors  and  moved  away  somewhere 
else.  It  may  have  moved  to  Italy  or  to 
some  offshore  location,  leaving  Tru- 
mann with  a  high  percentage  of  unem- 
ployment, because  this  was  the  princi- 
pal employer  in  this  community. 

Trumann  went  to  work.  Its  leaders 
refused  to  allow  the  town  to  die.  They 
came  to  me  as  their  Congressman  and 
to  Governor  Clinton  and  asked  for 
help.  One  of  the  ways  that  we  helped 
them  was  to  support  an  application  for 
an  EDA  loan  and  grant  of  about 
$400,000,  I  forget  the  exact  amount, 
that  was  used  to  buy  a  piece  of  land  on 
which  was  built  a  factory  that  attract- 
ed an  industry  named  Parker  Hanna- 
fin.  Parker  Hannafin  is  now  there  em- 
ploying some  400  people  and  the  reve- 
nues from  the  taxes  generated  from 
this  new  factory  have  more  than 
repaid  the  investment  that  was  made 
there  by  the  Economic  Development 
Administration.  It  is  a  record  that 
stands  scrutiny.  I  invite  the  gentleman 
to  come  out  and  look  at  it  for  himself, 
or  anyone  else  who  wishes  to. 

Mr.  Chairman,  I  would  be  pleased  to 
yield  to  the  gentleman  on  this  or  any 
other  point. 

Mr.  STENHOLM.  Well,  again.  Mr. 
Chairman,  I  accept  without  hesitation 
the  success  stories  that  have  occurred 
within  the  realms  of  the  EDA. 

My  point  is  those  I  believe  would 
have  been  success  stories  no  matter 
whether  we  have  an  EDA  or  we  did 
not. 

Mr.  ALEXANDER.  Well,  on  that 
point,  I  would  respond  that  without 
the  EDA,  we  would  not  have  the 
money.  We  could  not  have  bought  the 
land  to  build  the  building  to  attract 
the  industry.  We  are  a  capital  poor 
State.  We  are  not  like  Texas.  We  do 


not  have  a  lot  of  money.  We  have  to 
depend  upon  the  Government  for 
loans  that  people  use  to  help  them- 
selves, and  this  is  one  of  those  exam- 
ples. 

I  will  agree  with  the  gentleman  from 
Texas  that  there  is  a  deficit  problem. 
It  has  not  been  created  by  the  EDA.  It 
has  been  created  by  the  policies  of  this 
administration. 

Sure,  Congress  must  vote  for  these 
laws  that  spend  money  with,  of  course, 
the  recommendation  in  many  in- 
stances, most  instances,  of  the  admin- 
istrations  policies.  It  is  not  done  alone 
by  Congress.  It  is  not  in  concert  with 
the  administration. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Texas. 

n  1140 

Mr.  STENHOLM.  Well,  that  is  true. 
If  you  look  at  the  facts  and  what  has 
occurred,  you  can  make  good  points 
and  point  out  specific  instances,  as  I 
can,  within  the  State  of  Texas,  in 
which  an  EDA  loan  or  grant  has  been 
beneficial.  But  the  overwhelming  pre- 
ponderance of  evidence  shows  that  it 
has  not  been  so  successful  that  it  justi- 
fies the  total  program,  when  you  con- 
sider that  as  of  today,  of  $659  million 
in  direct  loans  currently  outstanding, 
48  percent  of  them  are  delinquent. 

Mr.  ALEXANDER.  There  are  no 
funds  for  direct  loans  under  this  bill 
that  is  pending  before  the  House 
today,  and  I  would  expect  that  if  you 
go  back  over  20  years  of  history  there 
are  some  poor  loans  that  have  been 
made  over  time.  I  know  of  none  in  my 
State,  in  my  district,  and  I  would  take 
issue  with  the  gentleman  that  this 
program  does  not  justify  its  continu- 
ation. 

It  is  a  good  program,  as  I  have  said 
over  and  over  again.  We  can  show 
where  the  investments  that  have  been 
made  have  been  more  than  repaid  by 
taxes  generated  from  jobs  that  have 
been  created. 

Mr.  STENHOLM.  On  page  11  of  the 
conference  report,  at  the  bottom,  it 
says.  "Economic  adjustment  grants,  re- 
volving loan  fund  projects."  It  is  my 
understanding  that  that  $13  million  is 
in  fact  direct  loans. 

Mr.  ALEXANDER.  These  are  not 
direct  loans  that  the  gentleman  makes 
reference  to  from  EDA,  these  are 
loans  to  governments  that  set  up  a  re- 
volving fund  that  in  effect  makes 
loans  to  various  communities.  It  is  a 
grant  to  governments. 

Mr.  STENHOLM.  I  would  rather 
have  a  grant  any  day  than  a  loan. 

Mr.  ALEXANDER.  There  are  no 
dierct  loans  in  this  case,  and  in  this 
particular  case,  frankly,  I  do  not  par- 
ticularly like  that  provision  of  the  law, 
either.  I  would  much  rather  the  States 
not  be  involved  in  making  EDA  grants. 
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I  would  rather  the  districts  do  it.  But 
previous  administrations,  with  the 
support  of  this  Congress,  have  made 
that  provision,  and  it  is  a  small  part  of 
the  overall  program. 

In  addition,  and  in  conclusion  I 
would  recap  the  history  of  EDA. 

Half  a  century  ago  the  Congress  and  the 
President  recognized  that  it  is  in  the  best  in- 
terest of  the  Nation  that  jobless  Americans  be 
able  to  find  work.  They  helped  the  Federal 
Government  to  become  a  partner  in  job  gen- 
eration. 

More  than  25  years  ago  another  President 
and  Congress  took  note  of  the  fact  that  while 
some  areas  of  the  Nation  had  the  resources 
to  and  were  generating  jobs  for  their  people, 
other  regions  had  people  willing  and  wanting 
to  work  but  lacked  some  of  the  essential  in- 
gredients that  makes  economic  development 
happen. 

There  was  a  rising  tide  of  private  sector 
jobs  generation.  But,  it  was  not  lifting  all  the 
boats.  Although  Stale  and  local  governments 
in  places  like  Arkansas,  Mississippi,  West  Vir- 
ginia, and  many  other  States  were  investing 
what  resources  they  had  in  the  struggle  to  de- 
velop their  economies  harsh,  chronic  econom- 
ic distress  and  joblessness  persisted. 

Congress  and  the  President  acted  to 
strengthen  the  Federal  role  in  the  economic 
development  partnership.  They  created  the 
Economic  Development  Administration  and 
the  economic  development  assistance  pro- 
grams it  administers. 

During  the  first  1 5  years  of  its  programs  1 .4 
million  jobs  were  created  through  the  invest- 
ment of  $4.5  billion  in  EDA  "seed"  money  and 
the  $9  billion  non-Federal  dollars  the  EDA 
funds  helped  leverage.  Workers  In  those  EDA 
stimulated  jobs  paid  more  than  $6.5  billion, 
annually,  in  Federal,  State,  and  local  taxes. 

EDA  investments  are  moneymakers  for  Ar- 
kansans  and  Americans  wanting  and  willing  to 
work,  for  local  communities,  for  States  and  for 
the  Federal  Treasury.  The  old  adage  about 
needing  money  to  make  money  was  being 
proven  over  and  over  again. 

In  Arkansas,  since  1965,  the  1,000 
projects— 249  in  the  First  District— assisted  by 
EDA  investments  have  generated  more  than 
78,000  jobs.  The  annual  taxes  paid  by  work- 
ers whose  jobs  came  into  being  through  EDA 
investments  repay  those  investments  every 
year  and  a  half. 

As  in  other  States  where  EDA  has  made  in- 
vestments, we  have  made  some  progress  in 
Arkansas.  Today  our  State  and  local  commu- 
nities invest  the  available  resources  in  private 
sector  economic  development.  But,  just  as  in 
the  pre-EDA  days;  our  local  resources  are  not 
enough. 

In  the  First  District  of  Arkansas,  which  I  rep- 
resent, county  after  county  after  county  is  ex- 
periencing high  unemployment.  We  need  now, 
as  we  needed  in  1965,  a  Federal  partner  with 
seed  money  to  help  power  the  economic  de- 
vetopment  engine. 

Arkansans  are  good  workers.  They  want  to 
work.  They  want  jobs  not  handouts.  We  have 
clean  water.  We  have  clean  air.  We  have 
good  land.  We  have  the  determination.  What 
we  don't  have  is  enough  long-green  bucks  to 
finance  the  economk:  development  we  need. 


EDA  is  the  right  kind  of  investor.  When  it 
was  created  in  1965  as  a  partner  in  the  future 
of  Arkansas  and  America  the  mandate  was 
that  its  investments  would  be  in  projects  local 
leaders  picked  as  most  responsive  to  local 
needs  and  conditions.  That  is  still  Its  mandate. 
This  is  a  true  grassroots  program. 

When  EDA  comes  into  their  projects,  the 
local  people  make  those  projects  work.  They 
know  private  sector  jobs  are  at  the  end  of  the 
trail  and  they  want  them  for  themselves  and 
their  neighbors. 

Local  projects  earning  EDA  seed  money  in- 
vestments have  been  spread  throughout  the 
First  District.  Those  projects  have  been  di- 
verse— airports;  river  ports;  industrial  park  cre- 
ation. Improvement,  and  expansion;  ware- 
houses and  factory  buildings;  hospitals,  health 
centers,  and  nursing  homes;  business  distnct 
renovations;  community  service  centers,  voca- 
tional-technfcal  schools,  and  skill  training  cen- 
ters; fire  stations  and  municipal  buildings;  utili- 
ty, water,  and  waste  treatment  system  im- 
provements. 

In  communities,  towns,  and  cities,  in  almost 
every  county  In  the  First  District,  because 
EDA  was  there  in  time  of  need,  Arkansans  are 
employed  in  businesses,  industries,  and  public 
facilities. 

Big  or  small  or  In-between.  The  roll  of 
places  In  the  First  District  where  Arkansans 
have  jobs  because  of  EDA  goes  on  and  on. 
Ash  Flat.  Augusta.  Batesville,  BIytheville. 
Brinkley.  Cave  City.  Clarendon.  Clinton,  Cor- 
ning. Cotton  Plant.  Earle.  Forrest  City.  Heber 
Springs.  Helena.  Hughes.  Imboden.  Jones- 
boro.  Manila.  Marianna.  Melbourne.  Mountain 
View.  Newport.  Parkin.  Piggott.  Pocahontas. 
Rector.  Stuttgart.  Trumann,  Walnut  Ridge. 
West  Helena.  Wheatley.  Wynne. 

And,  on  and  on,  goes  the  list  of  places 
across  the  First  District  that  have  benefited 
because  EDA  invested  in  them,  in  Arkansas 
and  in  America.  Progress  has  been  made. 
More  is  needed. 

Unemployment,  in  addition  to  causing  eco- 
nomic harctehip,  is  a  terhble  burden  upon  the 
human  spirit.  While  the  President  tells  the 
Nation  things  are  getting  better,  jobs  are  being 
generated,  the  people  in  the  First  District 
see — month  after  month — the  unemployment 
rates  hanging  up  there  in  the  double  digits. 
Time  after  time,  when  they  go  job  hunting  the 
answer  they  get  is  "Sorry,  we  have  no  vacan- 
cies." 

EDA  has  helped  in  the  past.  It  can  help  in 
the  future.  From  1981  through  this  year,  EDA 
has  taken  more  than  its  share  of  deficit  cut- 
ting licks.  Its  funding  is  down  nearly  73  per- 
cent. When  the  President  and  his  supporters 
are  making  their  budgets,  they  ought  to  bring 
their  concerns  home  and  help  Arkansans  and 
Americans  get  jobs  instead  of  cutting  them  so 
they  can  fatten  up  foreign  aid  programs  and 
hire  foreigners  to  fight  undeclared  wars. 

Mr.  ROGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Let  me  take  off  my 
ranking  member  hat  and  put  on  my 
Member  hat  from  my  district  on  this 
amendment.  Like  the  gentleman  from 
Arkansas,  many  parts  of  my  district 
are  depressed  and  distressed  economi- 


cally, and  over  the  years  there  is  one 
agency  that  many  of  those  distressed 
communities  have  been  able  to  turn  to 
for  some  seed  money  to  attract  private 
capital  in  order  to  attempt  to  lift  our- 
selves up  by  our  own  bootstraps  with  a 
little  help. 

EDA  has  been  just  such  an  agency. 
For  those  parts  of  the  country,  the 
communities  that  are  in  depressed 
areas,  and  distressed  rural  regions  es- 
pecially, there  have  been  no  other 
places  to  go.  They  do  not  qualify  for 
urban  development  action  grant,  for 
example.  The  projects  do  not  qualify 
in  many  cases  for  an  FHA  loan  or 
grant,  or  any  of  the  other  types  of  pro- 
grams. But  the  Economic  Develop- 
ment Adminiatration  has  been  able  to 
provide  some  seed  money  in  order  to 
allow  those  communities  to  attract  in- 
dustry, to  attract  jobs,  to  attract  more 
tourism  business,  small  business,  into 
the  area  in  order  to  survive  economi- 
cally. 

My  area  is  just  such  a  place,  and  I  do 
not  know  what  we  would  have  been 
able  to  do,  frankly,  without  these  dol- 
lars occasionally  that  you  would  be 
able  to  get  from  the  EDA  which  could 
be  used  then  to  leverage  much,  much 
more  private  funds  into  many  of  those 
projects. 

Just  for  example,  last  week  in  a  very, 
very  rural  part  of  my  district  was  dedi- 
cated a  new  4-H  leadership  training 
center.  A  million  dollars  of  its  funding 
came  from  the  EDA.  Much  more 
money  came  from  the  private  sector, 
from  contributions,  from  a  statewide 
fundraising  effort  to  build  a  4-H  lead- 
ership training  center  for  the  entire 
State  of  Kentucky.  It  is  a  retreat  in  a 
very  rural  setting  for  young  leaders 
from  around  the  State  to  come  for 
leadership  training. 

I  can  think  of  nothing  more  impor- 
tant to  the  development  of  our  State, 
indeed  the  Nation,  than  the  training 
of  those  young  4-H  leaders  that  now 
have  a  place  to  retreat  and  learn  what 
it  is  to  do  to  be  a  leader.  That  would 
not  have  happened  without  their  abili- 
ty to  get  some  seed  money  from  the 
EDA.  I  can  tell  you  forthwith  that  the 
private  money  would  not  have  had  a 
place  to  come  had  it  not  been  for  the 
initial  commitment  from  the  Econom- 
ic Development  Administration. 

Those  kinds  of  stories  can  be  repeat- 
ed across  this  country,  especially  in 
the  distressed  areas,  and  especially  in 
the  rural  distressed  areas,  where  there 
is  hardly  anything  else  that  you  can 
turn  to  for  help  in  order  to  get  the 
critical  mass  going  in  order  to  get  a 
project  off  the  ground. 

In  the  last  15  years  the  EDA  has 
spent  $4.7  billion,  but  with  that  they 
have  leveraged  $9  billion  in  private 
dollars  and  other  sources  of  funds  for 
the  creation  of  1.4  million  jobs  in  dis- 
tressed areas,  where  business  and  in- 
dustry sometimes  hesitate  to  locate.  It 
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gives  us  an  ability  to  compete  with  the 
rest  of  the  country. 

If  we  let  the  Federal  Government 
proceed  with  a  laissez-faire  attitude 
toward  economic  development,  many 
parts  of  the  country  will  be  left 
behind,  and  EDA  is  the  chance  for 
those  parts  of  the  country  to  be  able 
to  stay  up  with  the  faster  competition. 
That  is  why  the  EDA  is  necessary. 

We  are  not  increasing  the  funding 
from  last  year.  This  is  as  I  understand 
it  essentially  the  same  funding  from 
last  year.  EDA  over  the  years.  I  would 
point  out  to  the  gentleman  from 
Texas,  has  taken  a  severe  cut— a  30- 
percent  cut  since  1981.  So  despite  its 
importance,  EDA  has  already  sus- 
tained very  serious  funding  cutbacks 
over  the  years.  While  I  emphasize  this, 
the  program  itself  has  always  been 
strongly  supported  by  this  body. 

EDA  targets  its  funds  to  needy 
areas,  despite  what  the  Members  may 
hear  regarding  the  percentage  of  areas 
technically  eligible  for  EDA  assist- 
ance. The  Committee  on  Public  Works 
and  Transportation  has  reported  au- 
thorizing legislation  which  ensures 
that  certified  distressed  communities 
receive  the  sorely  needed  seed  money 
that  is  the  EDA's  mission. 

So  while  we  are  attempting  to  con- 
trol deficit  spending  and  cut  back  on 
spending,  I  would  urge  this  body  not 
to  forget  those  distressed  parts  of  the 
Nation  that  cannot  sustain  any  more 
economic  cutbacks,  and  to  cut  the 
EDA  would  do  just  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  [Mr. 
Rogers]  has  expired. 

(On  request  of  Mr.  Alexander  and 
by  unanimous  consent,  Mr.  Rogers 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding,  and  I  thank  the 
gentleman  for  his  contribution.  He 
made  some  references  to  cuts  that 
have  been  made.  I  am  looking  here  at 
some  data,  and  sometimes  you  get  to 
looking  at  two  or  three  sets  of  num- 
bers, and  my  data  indicate  that  since 
1981  the  Economic  Development  Ad- 
ministration has  been  cut  72.5  percent. 
That  is  a  little  more  than  what  the 
gentleman  made  reference  to  a  minute 
ago.  I  would  like  to  point  that  out, 
that  these  data  show  that  EDA  has 
taken  its  share  of  the  cuts. 

I  think  that  it  is  important  for  all 
agencies  to  take  their  share  of  the 
cuts,  and  I  would  argue  that  72  v,  per- 
cent is  an  adequate  share  of  the  cuts 
Mr.  ROGERS.  I  will  stand  corrected 
on  the  numbers. 

Mr.  CARR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  merely  want  to  rise 
and  congratulate  my  good  friend  from 
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Texas  on  the  way  and  the  manner  in 
which  he  has  offered  this  amendment. 
Our  Appropriations  Committee  has 
spent  a  lot  of  time  defending  against 
these  across-the-board,  2-percent,  1- 
percent  kinds  of  cuts,  and  in  doing  so 
we  have  argued  that  if  you  do  not  be- 
lieve that  we  have  adjusted  the  prior- 
ities correctly,  we  ask  you  to  come  to 
our  committee  and  give  us  some  advice 
on  the  floor  about  how  you  would  do  a 
better  job. 

D  1150 

I  just  wanted  to  say  that  the  gentle- 
man from  Texas  [Mr.  Stenholm]  has 
done  his  homework.  He  has  put  a  lot 
of  thought  and  considerable  energy 
into  this  amendment,  and  it  is  the 
kind  of  amendment  we  should  be  ap- 
plauding, although  for  many  of  us  we 
cannot  support  this  particular  amend- 
ment. He  has  carried  himself  in  the 
highest  manner  and  tradition  of  this 
particular  House. 

We  all  know,  I  think,  at  least  I  know, 
that  EDA  and  that  the  use  of  its  funds 
has  not  been  uniformly  good.  It  has 
produced  some  good  results,  particu- 
larly in  those  distressed  areas  that  we 
all  care  about,  but  in  other  areas  it  has 
overbuilt  industrial  parks,  and  we  have 
vacant  industrial  parks  sitting  around 
because  so  many  communities  have 
gone  out  and  created  this  opportunity. 
There  are  more  industrial  parks  than 
there  are  industries  seeking  to  locate 
there. 

I  think  maybe  in  the  future  our  com- 
mittee and  our  subcommittee  can  do  a 
better  job  with  this.  I  cannot  support 
the  amendment.  I  will  tell  the  gentle- 
man from  Texas,  but  I  do  applaud  the 
manner  in  which  he  has  come  to  the 
floor  with  his  amendment. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARR.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
appreciate  the  gentleman's  comments 
to  me  and  also  appreciate  the  gentle- 
man setting  the  record  straight  re- 
garding an  earlier  statement  on  the  in- 
dustrial parks.  In  fact,  we  do  have  over 
1.500  industrial  parks  today  funded  bv 
EDA,  of  which  half  of  them  are  not 
being  utilized,  and  that  is  part  of  our 
point. 

Also,  if  the  gentleman  will  continue 
to  yield.  I  would  like  to  say  in  regard 
to  some  additional  comments,  we  pro- 
pose to  continue  the  guaranteed  lend- 
ing program.  I  happen  to  personally 
believe  that  that  one  might  have  k 
chance  to  work,  and  in  the  spirit  in 
which  we  offer  this  amendment  today, 
we  propose  to  allow  it  to  work.  That  I 
think  refutes  some  of  the  earlier  com- 
ments as  far  as  we  are  completely  cut- 
ting out  everything.  We  are  not. 

What  we  are  suggesting  is  that  for 
these  programs  to  be  built,  in  this  case 
the  gentleman  refers  to  industrial 
parks,  I  happen  to  believe  that  if  the 


individual  local  communities  are 
forced  to  put  up  the  money  that  we 
will  get  more  of  our  money's  worth 
and  that  we  will  not  have  some  of  the 
situations  which  we  had  with  grants 
that  have  been  used  in  the  past,  and 
that  is  what  we  would  propose  to  look 
at  today. 

Mr.  CARR.  As  usual,  the  gentleman 
is  very  thoughtful  and  deserves  our  re- 
spect and  our  very  serious  consider- 
ation. Reluctantly.  I  will  have  to 
oppose  the  gentleman's  amendment, 
but  he  has  our  respect. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  reiter- 
ate a  couple  of  points  the  gentleman 
from  Texas  [Mr.  Stenholm]  made. 

First  of  all,  if  my  colleagues  will  re- 
member, we  set  a  target  to  cut  in  half 
the  increase  in  funding  from  fiscal 
year  1987  to  fiscal  year  1988  that  is 
embodied  in  this  bill.  In  that  regard,  if 
I  could  address  the  chairman  of  the 
subcommittee  for  a  moment,  the  gen- 
tleman from  Iowa  [Mr.  Smith].  After 
our  earlier  dialog  I  did  go  back  to  the 
Congressional  Budget  Office,  I  did 
raise  the  points  with  them  the  gentle- 
man raised  with  me,  and  their  re- 
sponse was  that  if  they  scored  the  res- 
olution today  they  would  stand  by 
their  numbers.  But  if  they  did  an  end 
of  the  year  score  when  in  fact  some  of 
the  fees  that  the  gentleman  referred 
to  were  in,  they  would  have  numbers 
that  were  more  in  conformity  with 
those  the  gentleman  stipulated.  So  on 
that  basis,  recognizing  that  the  gentle- 
man and  the  committee  have  an  ap- 
parent commitment  to  carry  through 
with  the  plan  as  presented,  I  have 
made  an  adjustment  in  the  across-the- 
board  cut  to  reflect  the  gentleman's 
numbers,  and  I  appreciate  his  help  in 
terms  of  guiding  me  to  finding  the  cor- 
rect numbers. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARMEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  appreciate  the  gentleman's  concern. 
I  am  not  going  to  agree  to  an  across- 
the-board  cut.  but  at  least  we  under- 
stand that  we  are  talking  about  the 
same  thing. 

Mr.  ARMEY.  We  will  then  be  able  to 
base  it  on  the  same  numbers. 
Mr.  SMITH  of  Iowa.  Yes. 
Mr.   ARMEY.   I   thank   the   gentle- 
man. 

Let  me  mention,  as  the  gentleman 
from  Texas  [Mr.  Stenholm]  has  point- 
ed out.  we  have  gone  into  this  bill,  we 
have  looked  at  priorities,  and  we 
regard  and  respect  the  committee.  But 
many  of  us  have  different  views  of  the 
matter.  We  would  prefer  not  to  do  an 
across-the-board  cut.  We  would  rather 
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pass  line  item  specific  cuts  that  would 
achieve  our  budgetary  objectives. 

We  hold  the  across-the-board  cut  as 
a  hole  card  in  the  event  that  we  fail  to 
pass  the  specific  cuts.  The  gentleman 
from  Texas  has  begun  the  process 
with  an  amendment  which  I  believe 
has  enormous  justification.  The  fact  is 
the  reputation  enjoyed  by  EDA  across 
this  Nation  is  not  good.  The  failures  of 
EDA  are  legend.  Horror  stories  can  be 
found  across  the  Nation,  and  I  do  not 
want  to  recite  a  litany  here.  We  all 
hear  them,  we  read  them  on  our  edito- 
rial pages,  we  read  them  in  our  news 
stories.  EDA  has  an  enormously  bad 
track  record. 

I  dare  say  that  this  program  more 
than  any  other  is  viewed  by  the 
Nation  at  large  as  the  very  personifica- 
tion of  porkbarrel  and  power  politics. 

It  is  my  considered  opinion  that  if 
we  are  unable  to  sustain  a  vote  to 
reduce  expenditures  through  EDA,  we 
wil  be  making  a  statement  to  the 
public  at  large  that  this  Congress 
which  is  on  record  as  being  favorably 
disposed  to  controlling  the  deficit,  to 
trying  to  do  that  by  reducing  expendi- 
tures wherever  possible  and  avoiding 
taxes,  cannot  take  a  first  step  in  that 
direction  by  cutting  the  most  notori- 
ous porkbarrel  program  we  have  in 
this  country,  the  most  notorious 
wasteful  program.  I  do  not  want  to 
refute  the  fact  there  have  been  and 
there  are  good  EDA  projects.  But  on 
balance,  this  program  exhibits  more 
waste  and  failure  than  any  program  I 
can  think  of. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  and  want  to  begin  by 
associating  myself  with  the  remarks 
made  by  the  gentleman  from  Michi- 
gan [Mr.  Carr]  and  the  gentleman 
from  Texas  [Mr.  Armey]  in  saying 
that  this  is  the  way  that  this  body 
ought  to  consider  cuts.  We  ought  to  be 
considering  them  in  specific  areas,  we 
ought  to  be  establishing  priorities. 

Earlier  during  the  general  debate  I 
spoke  in  support  of  this  legislation, 
but  I  qualified  it  to  say  that  it  is  not 
everything  I  want,  and  there  are  some 
areas  where  I  could  and  would  support 
cuts,  because  I  think  the  bottom  line  is 
what  we  need  to  be  looking  at  as  to 
where  we  are  going  to  come  out  on 
spending  this  year.  Where  can  we 
make  the  savings  that  I  think  we  have 
to  make? 

Later  today  we  are  probably  going  to 
see  an  amendment  for  an  across-the- 
board  cut  that  the  gentleman  from 
Texas  [Mr.  Armey]  referred  to  of  3.1 
percent.  That  works  out  on  this  bill  to 
about  $437  million. 

I  caimot  support  that  across-the- 
board  cut  because  it  cuts  into  some 
programs  that  I  think  have  already 


been  cut  to  the  bone,  programs  that 
are  litemlly  cutting  at  the  core  of 
what  I  think  the  Federal  Govern- 
ment's responsibility  should  be.  I  talk 
about  our  responsibility  to  carry  out  a 
foreign  policy  for  this  country,  and 
what  we  have  done  in  terms  of  cutting 
into  the  operations,  the  salaries  ac- 
count for  the  State  Department  sig- 
nificantly below  where  those  have 
been  in  past  years.  We  are  not  doing 
anything  with  the  security  problems 
at  our  embassies.  We  are  cutting  into 
the  very  core  of  being  able  to  carry 
out  a  foreign  policy  in  this  country. 

We  have  an  immigration  bill  that  we 
passed  last  year,  and  we  have  a  respon- 
sibility to  enforce  that  immigration 
bill  and  to  make  sure  that  there  are 
sufficient  law  enforcement  officers, 
immigration  officers,  to  carry  that  out. 
We  passed  omnibus  drug  legislation 
and  we  have  a  responsibility  to  carry 
through  on  that  and  provide  for  the 
law  enforcement  the  American  people 
believe  that  the  Government  at  all 
levels  has  a  responsibility  to  do. 

So  I  cannot  support  that  kind  of  a 
cut.  But  we  can  move  then  and  make 
up  that  3.1-percent  cut  if  we  could  find 
some  priorities  in  other  areas  where 
we  can  cut,  and  there  is  going  to  be 
some  suggestion  today.  This  is  one  of 
them,  and  another  one  that  is  going  to 
be  suggested  later  on  is  the  Legal  Serv- 
ices Corporation.  Those  two  items 
alone  equal  about  3.4  percent.  We  will 
end  up  with  more  money  than  we 
would  with  a  3.1-percent  cut  across  the 
board.  In  fact,  we  could  end  up  leaving 
$48  million  in  Legal  Services  or  the 
Economic  Development  Authority  for 
perhaps  what  we  found  to  be  the  most 
critical  kinds  of  programs  that  should 
be  carried  on  and  still  achieve  the  kind 
of  cut  that  we  would  need  in  order  to 
achieve  the  cuts  that  I  think  the  3.1- 
percent  amendment  is  going  to  try  to 
achieve. 

Yes,  I  have  projects  in  my  district 
that  are  included  in  the  Economic  De- 
velopment Authority,  and  I  have  com- 
munities and  counties  and  develop- 
ment authorities  that  come  to  me  and 
say  keep  that  funding:  it  is  important 
for  us.  And  I  have  some  very  poverty 
stricken  parts  of  my  district. 

But  I  still  think,  given  the  overall 
spending  requirements  of  this  body, 
and  establishing  the  priorities  and 
finding  out  what  has  worked  best  and 
what  has  not,  I  think  this  is  a  program 
where  we  can  say,  let  us  begin  by 
phasing  out  some  of  these  programs. 
We  simply  cannot  continue  as  we  have 
been  doing  year  in  and  year  out  with 
these  programs.  We  have  got  to  find 
some  areas  where  we  can  say  this  is 
not  a  fundamental  responsibility  of 
the  Federal  Government. 

So  I  think  this  amendment  deserves 
to  be  supported  and  I  do  support  it. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

My  colleagues,  in  the  early  stages  of 
this  Government  we  had  each  State 
looking  after  itself  under  the  Articles 
of  Confederation.  It  meant  the  richest 
States  got  richer  and  the  poorer 
States  got  poorer. 

Two  hundred  years  ago  we  banded 
together  under  the  Constitution  to 
look  after  each  other.  In  about  1934 
we  began  to  put  the  Federal  Govern- 
ment helping  with  local  problems. 
Since  1934,  with  the  advent  of  hous- 
ing, highways,  and  all  of  the  other 
things  including  EDA.  we  have  in- 
creased our  wealth  by  41  times. 

I  would  like  to  say  to  my  friends, 
and  they  are  my  friends  and  some  of 
the  ablest  Members,  their  idea  of  cut- 
ting whatever  we  bring  out  here  gets 
the  headlines,  but  what  they  are  cut- 
ting out  are  those  things  that  can  be 
used  across  the  county  to  somewhat 
equalize  the  opportunities  of  people 
throughout  the  United  States.  And 
not  a  dime  that  they  have  cut  goes  to 
reducing  the  debt  or  the  deficit.  It 
goes  to  increased  foreign  aid  and  in- 
creasing the  carryover  to  military 
funds. 

I  say  to  my  colleagues  it  is  a  real 
mistake  to  eliminate  these  funds  be- 
cause the  savings  would  go  to  military 
and  foreign  aid  which  must  have  the 
support  of  the  American  people,  and  I 
think  this  is  a  very  shortsighted 
amendment  offered  here.  I  am  sure  if 
my  colleagues  will  check  the  Record 
on  the  bill  that  we  handled  yesterday 
and  took  all  day  on,  with  437  amend- 
ments, the  one  thing  that  was  added 
was  $159  million  for  foreign  aid. 

So  what  would  be  cut  here  is  cutting 
out  of  your  country  so  that  you  can  in- 
crease what  you  are  doing  in  the  same 
way  in  foreif n  countries. 

Mr.  CLINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  we  can  all  be 
very  sympathetic  with  the  goals  of  the 
gentleman  who  is  offering  the  amend- 
ment. I  think  we  all  have  a  sense  of 
frustration  at  our  seeming  inability  to 
really  address  the  very  serious  prob- 
lem of  the  dieficit  in  this  country. 

But  I  would  suggest  that  in  attempt- 
ing to  do  away  with  the  Economic  De- 
velopment Administration  we  would 
really  be  making  a  very  grievious  mis- 
take. In  the  first  place,  eliminating  it 
altogether  would  have  precious  little 
to  do  with  really  reducing  the  deficit. 
We  all  know  that  the  problem  there  is 
with  our  entitlement  programs.  It  is 
not  with  a  very,  very  small  program 
like  EDA  for  which  total  funding  is 
only  $180  million. 

But  I  think  more  importantly  we 
have  to  recognize  what  this  agency 
has  done  over  the  years.  True,  I  speak 
with  a  certain  amount  of  bias  as  I 
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served  as  chief  counsel  for  this  agency 
and  therefore  I  have  a  fond  sport  in 
my  heart  for  it.  But  perhaps  I  am  as 
well  qualified  to  speak  about  the 
things  which  this  agency  has  been 
able  to  do  over  the  years  as  anybody  in 
the  body.  It  has  done  good  things. 

The  gentleman  from  Texas  alluded 
to  the  agency  as  one  of  the  worst  pork- 
barrels,  and  most  wasteful  agencies  in 
the  history  of  the  Government,  and  I 
have  to  say,  ladies  and  gentleman, 
that  is  just  flat  out  wrong.  This 
agency  has  been  a  very,  very  cost-con- 
scious and  cost-effective  agency  over 
the  years. 

I  would  suggest  if  my  colleagues 
really  believe  this  is  a  wasteful  agency 
they  talk  to  the  people  in  Bradford, 
PA,  in  my  district,  where  they  were 
faced  with  the  loss  of  the  entire  indus- 
trial base  of  their  community  because 
they  had  a  attack  of  giardiasis  and 
could  not  come  up  with  the  money  to 
put  in  a  water  filtration  plant,  and 
without  EDA  they  would  have  lost 
their  entire  industrial  base.  There  is 
case  after  case  after  case  where  EDA 
has  been  the  saving  grace. 

We  Republicans  take  pride  and 
should  take  pride  in  the  fact  that 
under  this  administration  we  have 
generated  13  million  new  private 
sector  jobs. 

D  1205 

And  that  is  a  really  admirable  ac- 
complishment. But  in  fact  a  signifi- 
cant number  of  those  jobs— nearly  1 
million— were  created  through  the 
help  of  the  Economic  Development 
Administration. 

Our  former  Director  of  the  Office  of 
Management  and  Budget,  David 
Stockman,  used  to  say,  "A  rising  tide 
will  lift  all  boats."  And  in  large  meas- 
ure that  may  be  true.  But.  ladies  and 
gentlemen,  there  are  communities,  sec- 
tions, areas  of  this  country  where  that 
is  not  true,  where  without  some  mini- 
mal assistance  from  the  Federal  Gov- 
ernment you  are  going  to  have  a 
chronic  continued  period  of  distress,  of 
unemployment  and  that  is  where  EDA 
can  make  a  difference. 

It  is  a  very  small  agency  in  terms  of 
resources  but  the  dollars  which  go  into 
these  communities  are  vital.  They  are 
critical  and  without  them  distressed 
communities  tend  to  wither  and  die. 

I  point  out  to  the  Chamber  that 
many  of  the  criticisms  that  you  have 
heard  today  are  past  history,  because 
they  related  to  a  program  that  does 
not  exist  anymore.  That  was  called  the 
Local  Public  Works  Program. 

I  would  be  the  first  to  agree  that  in 
many  ways  that  was  a  boondoggle, 
pork  barrel  program  because  it  provid- 
ed over  $4  billion  for  what  were  called 
local  public  works.  It  was  100-percent 
Federal  money  and  there  is  no  ques- 
tion there  were  abuses  of  that  pro- 
gram, but  that  program  terminated  in 
1981.  By  the  same  token,  there  have 


been  criticisms  here  of  the  loan  pro- 
gram that  EDA  has  administered  and 
I  would  be  the  first  to  agree  that  there 
have  been  bad  loans.  I  would  also 
point  out  that  many  of  those  loans 
being  so  criticized  here  today  were 
under  a  program  that  has  no  relation 
with  the  basic  EDA  legislation,  but 
were  loans  that  EDA  administered 
under  the  Trade  Adjustment  Assist- 
ance Act.  The  loans  which  they  got 
under  that  program  were  absolute 
basket  cases,  that  everybody  recog- 
nized were  basket  cases  and  were  going 
to  be  bad  loans,  and  ultimately  uncol- 
lectible. 

But  under  the  traditional  programs 
which  EDA  has  historically  adminis- 
tered over  the  last  20  years,  it  is  a 
thoughtful  careful  program  that  cre- 
ates private  sector  jobs.  To  me  that  is 
what  we  Republicans  should  be  all 
about.  We  criticize  our  colleagues  on 
this  side  for  supporting  public  sector 
jobs;  we  call  them  leaf-raking  jobs. 

EDA  is  a  program  that  is  attempting 
to  generate  in  a  very  small  way  and  in 
very  selected  distressed  areas,  private 
sector  employment.  That  to  me,  Mr. 
Chairman,  is  what  we  Republicans 
should  be  promoting.  This  is  one  of 
the  few  programs  in  Government 
where  we  have  an  opportunity  to  do 
that. 

So,  Mr.  Chairman.  I  would  hope  that 
this  amendment  would  be  rejected. 

Last  week  in  the  Public  Works  and 
Transportation  Committee  we  report- 
ed out  by  unanimous  voice  vote  a  bill 
to  reform  and  reauthorize  the  EDA 
for  the  next  3  years.  It  is  almost  iden- 
tical to  legislation  which  has  passed 
this  body  overwhelmingly  in  each  of 
the  last  three  Congresses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  has  expired. 

(By  unanimous  consent,  Mr.  Clinger 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CLINGER.  In  the  last  three 
Congresses  when  this  bill,  this  reau- 
thorizing legislation  has  come  up,  ef- 
forts to  defeat  it  have  been  defeated 
overwhelmingly. 

What  this  reauthorization  will  do 
will  be  to  address  some  of  the  valid 
criticisms  that  can  be  made  of  the 
EDA.  It  targets  the  funds  to  the  most 
distresses  areas  of  the  country. 

EDA  has  been  criticized  because  80 
percent  of  the  country  now  qualifies. 
This  would  target  it  only  to  those 
most  distressed  areas— only  about  40 
percent  of  the  country  would  qualify— 
and  it  would  require  significant  contri- 
butions on  the  part  of  the  localities  to 
be  helped,  50  percent  of  the  funds 
would  have  to  come  from  local  funds. 

So,  Mr.  Chairman,  I  would  urge  you, 
given  the  fact  that  we  have  now  en- 
acted significant  reforms  in  the  pro- 
gram, recognizing  the  very  real  record 
of  accomplishment,  not  pork  barrel, 
not  wasteful,  but  true,  genuine  accom- 


plishment in  distressed  areas  of  this 
country  that  EDA  has  had,  I  would 
urge  you  to  reject  this  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Texas  has  indeed  followed  a  consistent 
pattern  of  seeking  reductions  in  Feder- 
al outlays  and  I  respect  the  stand  he 
has  taken;  he  has  been  consistent  in 
that  respect  and  he  pursues  this 
amendment  out  of  genuine  sincerity. 

Just  as  sincerely  and  just  as  deter- 
minedly, I  oppose  that  effort  in  re- 
spect to  EDA.  Unlike  the  previous 
speakers  who  have  alleged  that  EDA  is 
pork  barrel,  that  this  is  an  unpopular 
program,  one  of  the  few  places  in 
America  where  EDA  is  impopular  is 
with  the  current  resident  of  1600 
Pennsylvania  Avenue. 

This  program  is  popular  all  over  the 
United  States  wherever  you  have  eco- 
nomic distress,  wherever  you  have 
people  out  of  work,  wherever  there 
has  been  serious  decline  in  local  econo- 
mies, because  EDA  has  indeed  created 
jobs,  given  economic  opportunity, 
given  people  a  new  lease  on  life,  given 
them  new  respect  for  themselves. 

That  is  not  to  say  that  EDA  has 
been  without  fault.  The  gentleman 
from  Pennsylvania  [Mr.  Clinger]  has 
said  there  have  been  problems  with 
this  program  and  he,  as  ranking  Re- 
publican member  and  I,  as  chairman 
of  the  Economic  Development  Sub- 
committee for  4  years  pursued  the  in- 
equities in  the  EDA  program.  We 
drafted,  on  a  bipartisan  basis,  a  bill 
which  has  three  times  passed  this 
House  and  deals  with  these  shortcom- 
ings and  problems  in  the  EDA  pro- 
gram. 

The  factsheet  which  the  gentleman 
from  Texas  has  been  passing  out  says 
that  80  percent  of  the  U.S.  geographi- 
cal area,  accounting  for  80  percent  of 
the  population,  meet  criteria  for  re- 
ceiving assistance.  But  80  percent  of 
the  country  is  not  receiving  EDA  as- 
sistance; the  program  is  not  being  ad- 
ministered in  that  way.  Less  than  40 
percent  of  the  geography  and  popula- 
tion are  receiving,  are  now  eligible— 
and  less  than  that  number  is  actually 
receiving  any  EDA  assistance.  And  in 
the  legislation  soon  to  be  considered 
on  this  House  floor,  we  have  further 
targeted  that  funding  to  only  those 
areas  of  highest  economic  distress, 
those  neediest  areas  of  the  country. 

Grandfathering,  you  are  right,  that 
should  not  have  been  done.  It  is  one  of 
those  cases  where  Congress  so  loved 
the  program  that  it  loved  it  to  death 
by  saying,  "Nevermore  shall  an  eligi- 
ble area  be  de-designated."  That  is 
wrong;  it  should  not  have  been  done. 
We  take  care  of  that  in  the  legislation. 
But  EDA  is  taking  care  of  it  right  now 
in  the  way  they  administer  the  pro- 
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gram.  They  are  not  providing  funds  to 
those  areas,  formerly  economically  dis- 
tressed areas  which  do  not  deserve  as- 
sistance. Those  areas  are  not  receiving 
assistance  in  the  way  the  program  is 
currently  being  administered. 

The  gentleman  from  Kentucky  used 
the  figures  that  we  have  developed  in 
the  course  of  our  hearings  showing 
there  have  been  jobs  created,  that 
people  are  working.  An  additional  fact 
I  would  add  is  that  every  year  the  1  '/2 
million  jobs  created  by  EDA  invest- 
ments return  $6.5  billion  in  taxes  to 
Federal,  State,  and  local  governments. 
Every  year  this  program  pays  for  itself 
in  the  taxes  it  generates.  It  pays  for 
the  whole  20  years  of  investment  that 
we  have  made  in  EDA.  This  program  is 
one  that  pays  its  way.  It  works  in  the 
most  distressed  areas  of  the  country. 

As  the  chairman  of  the  Appropria- 
tions Committee  said  so  eloquently,  it 
has  added  to  our  national  wealth,  it 
has  increased  the  capacity  of  this 
country  to  grow,  to  create  jobs  for 
people. 

Let  me  just  give  you  one  testimonial, 
maybe  two  if  we  have  time,  from  a  wit- 
ness before  our  subcommittee,  Mr. 
John  Sheehan,  president  of  Reading 
Industries  in  Reading,  PA.: 

The  company  (Reading  Industries)  would 
not  now  exist  if  EDA  had  not  supported  it 
in  two  Instances.  First,  EDA  guaranteed  71 
percent  of  a  $4.5  million  term  loan  which 
has  since  been  paid  down  to  a  current  $2.6 
million.  Secondly,  EDA  subsequently  lent 
the  company  $3.4  million  in  1979,  when  a 
catastrophic  series  of  equipment  failures 
would  have  precluded  the  company's  con- 
tinuation with  out  EDA  help.  Over  the 
years  •  •  •  the  company  has  paid  about  $45 
million  in  wages.  And  the  federal  and  state 
governments  since  then  have  not  paid  the 
unemployment  payments  and  benefits  that 
would  have  been  required  for  our  employees 
had  the  company  been  liquidated. 

Over  the  years  since  the  EDA  loan  and 
loan  guarantee  have  been  in  place,  then,  our 
company  has  provided  $45  million  to  the 
Reading,  Pennsylvania  community  in  direct 
wages  and  perhaps  another  $150-$250  mil- 
lion in  supporting  wages.  Furthermore,  on 
any  day  one  can  look  at  our  plant  parking 
lots  and  see  $4  to  $5  million  in  American 
automobiles  our  employees  have  purchased 
in  recent  years. 

I  conclude,  then,  that  the  EDA  funds  were 
spent  wisely  and  well.  Interest  and  principal 
payments  are  current  and  700  men  and 
women  are  at  work  in  our  plants.  [EDA] 
funds  have  caused  perhaps  50  times  their 
total  value  to  be  generated  in  wages  in 
Reading,  and  precluded  other  millions  of 
dollars  in  welfare  payments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  has  expired. 

(By  unanimous  consent  Mr.  Ober- 
STAR  was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  OBERSTAR.  That  statement 
was  not  made  by  a  wooly  headed  fuzzy 
thinking  liberal;  that  was  made  by  a 
conservative  Republican  appointed  by 
Richard  Nixon  to  the  Federal  Reserve 
Board.  He  supports  EDA. 


And  Billy  Howard  of  Howard  Indus- 
tries, Latirel,  MS,  says:  "I  can  assure 
you  that  the  banks  do  not  like  to  loan 
to  new  corporations;  they  do  not  like 
and  prefer  not  to  make  equipment 
loans,  period.  And  if  the  Federal  Gov- 
ernment or  someone  doesn't  provide 
that  seed  money  or  that  spark  for  en- 
trepreneurs to  get  a  business  started, 
then  there  are  going  to  be  many  new 
businesses  that  will  not  be  started," 
speaking  for  one  of  the  Nation's  more 
distressed  areas. 

We  have  in  EDA  a  program  that  is 
grassroots  oriented,  whose  programs 
initiate  from  the  people  who  are  af- 
fected by  economic  decline  and  eco- 
nomic distress,  by  people  who  chart 
their  own  course  for  the  future.  This 
is  not  the  Federal  Government  coming 
in  and  imposing  a  program,  imposing  a 
solution  upon  them;  it  is  something 
they  have  decided,  to  which  they  have 
given  their  resources,  in  which  they 
have  identified  their  needs,  charted 
their  vision  of  the  future:  what  they 
want  to  do.  how  they  want  to  preserve 
the  industries  that  they  have  and  how 
they  want  to  create  new  jobs  and 
expand  economic  opportunities  in 
their  communities.  EDA  is  a  helping 
hand.  The  EDA  grant  program  is  a 
matching  grant  program,  it  requires 
local  funds  to  match  the  Federal 
funds.  It  is  not  a  handout.  The  loan 
program  has  to  be  repaid.  There  are 
some  loans  which  have  failed.  Why? 
Because  they  were  made  in  some  of 
the  worst  economic  conditions  of  this 
country,  in  those  areas  of  the  country 
which  have  suffered  the  worst  eco- 
nomic decline.  You  cannot  expect 
them  to  be  pulled  up  by  their  boot- 
straps in  2  or  3  years  when  they  faced 
decades  or  generations  of  decline. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]  has  again  expired. 

(On  request  of  Mr.  Whitten  and  by 
unanimous  consent  Mr,  Oberstar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  OBERSTAR.  I  would  be  happy 
to  yield  to  the  chairman  of  the  Com- 
mittee on  Appropriations,  the  gentle- 
man from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr,  Chairman,  I 
wish  to  compliment  my  friend  in  the 
well.  I  do  not  know  of  anyone  who 
does  more  to  look  after  our  own  coun- 
try than  he  does.  And  he  offered  a 
fine  presentation  on  the  floor, 

I  would  like  to  recall  that  several 
years  ago  I  was  asked  to  handle  the 
jobs  program.  I  started  out  with  those 
applications  that  we  had  for  substan- 
tial things,  for  creative  jobs  we  had 
something  to  show  for  when  it  was 
over.  I  am  afraid  that  many,  many  of 
our  people  talk  about  jobs,  when  what 
we  need  are  productive  jobs. 

EDA  is  one  of  those  places  where 
you   have   something   to  show    for   it 


when  you  are  through.  That  cannot  be 
said  about  all  Government  spending. 

Again,  I  wish  to  commend  the  gen- 
tleman. He  is  an  outstanding  Member 
of  the  Congress  and  on  the  right  side. 
Mr.  OBERSTAR.  I  thank  the  chair- 
man for  those  kind  remarks. 

In  conclusion,  this  is  a  case  of  an 
agency  which  "gave  at  the  office,"  Six 
years  ago  the  EDA  budget  was  $690 
million;  for  this  fiscal  year  it  is  $180 
million.  If  we  had  cut  other  programs 
as  much,  proportionately,  all  of  them, 
we  would  not  have  the  deficit  we  have 
today. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port for  H.R.  2763  and  against  the 
Stenholm  amendment.  Contained  in 
this  appropriations  measure  is  $206.2 
million  in  funding  for  a  program  of 
vital  importance  to  my  home  State  of 
West  Virginia,  the  Economic  Develop- 
ment Administration.  I  am  pleased 
that  the  importance  of  EDA  to  this 
Nation's  most  needy  communities  is 
recognized  by  Members  of  the  House, 
especially  in  view  of  the  fact  that  the 
Reagan  administration  has  consistent- 
ly sought  to  eliminate  the  program. 

The  No.  1  goal  of  the  EDA  is  the  cre- 
ation of  jobs,  which  in  part  explains 
its  significance  to  my  home  State  in 
view  of  the  fact  that  West  Virginia 
continues  to  struggle  with  one  of  the 
highest  rates  of  unemployment  in  this 
Nation.  Throughout  its  history,  the 
EDA  has  provided  a  much  needed 
extra  boost  for  chronically  depressed 
and  historically  deprived  communities. 
EDA  pinpoints  areas  in  great  need  and 
assists  them  with  projects  that  will 
spur  the  economic  growth  that  in  turn 
increase  jobs  and  enlarges  tax  bases. 

Of  special  importance  to  communi- 
ties such  as  those  in  southern  West 
Virginia  is  EDA's  focus  on  small  busi- 
ness incubators.  I  am  actively  explor- 
ing the  use  of  the  business  incubator 
in  my  congressional  district  with  local 
leaders  and  business  people;  currently 
pending  before  the  EDA  is  an  applica- 
tion by  the  city  of  Huntington  for  as- 
sistance with  such  an  incubator.  An  in- 
cubator provides  for  the  collective  use 
of  clerical  and  accounting  personnel, 
office  machinery  and  warehouse  space 
by  fledgling  businesses  with  little  cap- 
ital. By  lowering  the  overhead  costs 
for  such  businesses,  this  type  of  pro- 
gram ensures  that  many  small  busi- 
nesses succeed  in  these  economically 
difficult  times. 

Another  invaluable  program  admin- 
istered by  the  EDA  provides  for  the 
creation  of  industrial  parks.  The  inno- 
vative concept  of  sharing  resources  is 
similar  to  the  business  incubator  con- 
cept.   Small    industries    share    water. 


18625 


sewer  and  electrical  facilities,  thereby 
reducing  costs  and  increasing  their 
chances  of  long-term  success.  This  pro- 
gram has  been  extremely  successful  in 
Mercer  County  in  my  congressional 
district  and  we  in  the  State  continue 
to  push  the  option  for  other  needy 
areas. 

EDA  is  exactly  the  kind  of  program 
we  in  the  Congress  should  be  strongly 
supporting.  By  providing  startup 
funds  and  technical  expertise,  EDA 
programs  provide  the  impetus  to  stim- 
ulate the  formation  of  small  business- 
es and  industries  which  are  vital  to  the 
economic  growth  and  stability  of  de- 
pressed and  distressed  communities 
throughout  the  country. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  his  kind  remarks. 

Mr,  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr,  Chairman,  I  believe  I  heard  the 
gentleman  misspeak  regarding  his  in- 
ference that  the  moneys  that  I  am 
talking  about  cutting  from  this  are,  in 
fact,  loans  that  are  repaid.  Is  it  not  a 
fact  that  $122.4  million  of  my  amend- 
ment are  direct  public  works  grants 
that  go  to  these  individual  entities 
that  are  not  paid  back  under  any  cir- 
cumstance? 

Mr.  OBERSTAR.  The  gentleman's 
amendment  would  affect  grants,  as  I 
understand  it,  yes.  I  do  not  know  what 
effect  it  would  have  on  the  guaranteed 
loan  program  of  EDA,  but  the  grants 
are  essential  for  the  development  of 
industrial  parks. 

Mr.  WISE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 

Mr.  Chairman,  I  appreciate  the 
chance  to  speak  briefly  in  opposition 
to  the  amendment.  Sometimes  we 
come  to  the  floor  to  try  to  make  defi- 
cit cuts  which  must  be  made  and  in  so 
doing  we  fail  to  see  the  impact  of 
those  cuts.  In  fact,  the  Economic  De- 
velopment Administration  is  a  perfect 
example;  a  roughly  $250  million  oper- 
ation, which  is  a  pump  primer  and 
which  produces  much  more  revenues. 

The  case  has  been  made  that  80  per- 
cent of  the  country  might  be  in  the  af- 
fected area  by  the  EDA.  The  reality  is 
that  less  than  40  percent  is  presently 
covered.  Indeed,  the  population  pres- 
ently covered  by  EDA  programs, 
grants,  loans,  and  so  on  amounts  to 
about  29  percent. 

So  I  do  not  think  that  that  really 
holds  up.  The  point  has  also  been 
made  in  the  past  there  has  been  poor 
operating  procedure  in  the  EDA. 
Indeed  that  is  true  under  both  admin- 
istrations. 

However,  it  should  be  pointed  out 
also  that  in  1981  and  1982  and  a  little 
bit  in  1983,  the  Administrator  of  EDA 
had  a  mandate  to  dismantle  the 
agency.  He  had  quite  an  administra- 


tive process.  Every  application  had  to 
come  to  his  desk,  not  to  the  regional 
offices  but  to  his  desk.  It  is  sort  of  like 
assigning  Attila  the  Hun  to  the  peace 
academy. 

So  what  we  had  was  a  deliberate  at- 
tempt to  destroy  an  agency  from 
within  which  the  Congress  wanted  to 
preserve.  Then  the  administration 
wisely  moved  that  person  on,  brought 
in  a  successor  who  was  determined, 
even  though  she  disagreed  personnally 
with  EDA,  to  comply  with  the  law  and 
she  made  it  function  and  it  has  func- 
tioned well  since  then. 
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I  can  only  point  to  West  Virginia 
which  is  certainly  a  good  example  of 
where  EDA  works,  in  several  instances 
like  the  Jackson  County  industrial 
park  which  exists  because  of  EDA,  and 
there  are  two  businesses  there,  or  the 
new  small  business  incubator,  the  first 
of  its  kind  in  West  Virginia.  There 
have  also  been  a  number  of  small  busi- 
nesses already  operating;  in  fact,  they 
have  been  so  successful  that  the  pri- 
vate sector  is  getting  ready  to  put  new 
small  businesses  in,  and  is  already 
talking  about  the  next  incubator. 

What  happens  when  you  lose  a 
thousand  jobs  in  the  city  of  South 
Charleston  alone,  the  FMC  and  the 
Volkswagen  plant  closings? 

EDA  has  supplied  a  $40,000  plant 
closing  grant.  That  is  not  the  only  con- 
tribution. 

There  is  significant  local  contribu- 
tion in  money  and  in  personnel  and 
time. 

My  own  staff  sits  on  the  planning 
committee  of  the  city  of  South 
Charleston,  the  Economic  Develop- 
ment Authority,  the  various  business- 
es that  concern  the  State  of  West  Vir- 
ginia, other  affected  municipalities, 
and  the  labor  unions;  each  has  made  a 
contribution. 

It  was  EDA  that  permitted  this 
whole  thing  to  be  brought  together, 
and  so  once  again  EDA  does  make  a 
difference.  It  is  a  pump-priming  mech- 
anism. Cut  the  $180  million.  What 
have  you  done? 

I  calculate,  given  the  deficit  this 
year,  you  probably  cut  one-tenth  of  1 
percent  of  the  Federal  deficit.  That  is 
not  the  budget,  but  the  deficit,  one- 
tenth  of  1  percent;  and  you  have  cut 
out  opportunity  for  thousands,  and 
you  have  cut  out  a  program  that  is 
demonstrating  success,  one  of  the  few 
true  income-generating  programs  that 
this  country  has,  and  one  that  gives 
communities  and  businesses  a  chance. 

I  just  urge  strict  rejection,  outright 
rejection  of  this  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  what  we  are  really 
talking  about  here  now  during  this 
debate,  and  I  am  in  strong  opposition 
to  the  amendment  of  the  gentleman 


from  Texas,  what  we  are  really  talking 
about  is  a  four-letter  word  that  we  can 
all  utter  in  polite  company.  That  four- 
letter  word  is  jobs. 

Here  is  a  Federal  agency  which  has 
as  its  exclusive  mission  the  preser\'a- 
tion  of  existing  job  opportunities  and 
the  creation  of  new  job  opportunities. 

Too  many  Members  in  this  Cham- 
ber, and  too  many  across  America 
today  are  saying  that  because  the  un- 
employment rate  has  been  inching 
down  steadily,  that  we  solved  the 
problem  of  unemployment  in  America. 
That  is  not  so. 

Today  in  this  land  of  prosperity,  we 
have  more  than  8  million  Americans 
unemployed.  They  want  to  work.  They 
want  to  be  able  to  hold  up  their  heads 
high  in  dignity,  and  provide  for  their 
families  and  pay  their  own  way.  They 
need  jobs. 

Here  is  an  agency  that  helps  pre- 
serve jobs  and  create  new  jobs.  If  you 
think  about  it  a  moment,  the  most  se- 
rious domestic  problem  we  face  is  not 
the  deficit,  and  that  is  of  crisis  propor- 
tions, 1  want  to  be  a  partner  in  reduc- 
ing that  deficit. 

The  most  serious  problem  we  face  in 
America  today  is  the  problem  of  un- 
employment. 

If  you  think  about  it,  and  we  all 
know  from  personal  experiences,  fami- 
lies where  there  are  serious  problems 
of  substance  abuse,  child  abuse,  and 
alcohol  abuse— abuses  of  all  kinds— in 
most  instances,  in  that  family  there  is 
either  unemployment  or  underemploy- 
ment. 

We  have  to  make  an  investment  of 
our  Federal  resources  in  programs 
that  are  designed  to  help  create  new 
jobs  for  our  people.  When  the  Mem- 
bers talk  about  the  horror  stories,  of 
course,  there  are  horror  stories.  There 
have  been  some  failures  in  this  pro- 
gram as  well  as  there  are  failures  in 
any  program. 

I  would  suggest,  and  I  am  a  strong 
supporter  of  national  defense;  but 
when  it  was  revealed  to  this  country 
that  the  Navy  paid  $500  for  a  claw 
hammer,  or  another  branch  of  the 
service  paid  $600  for  a  toilet  seat,  did 
we  come  to  the  well  of  this  Chamber 
and  say.  let  us  eliminate  the  Depart- 
ment of  Defense?  Of  course,  we  did 
not. 

We  said,  let  us  manage  it  better,  and 
we  have  given  that  same  direction  to 
the  Economic  Development  Adminis- 
tration. 

Year  after  year  we  have  challenged 
them  and  said,  "You  have  to  do  a 
better  job."  They  are. 

We  are  not  giving  handouts  any- 
more, not  100  percent  grants;  but  we 
are  saying  to  the  communities,  the 
most  distressed  communities  in  this 
Nation,  that  we  want  to  give  them  a 
helping  hand,  but  first  they  have  to 
help  themselves. 
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Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  commend  the  gentleman  on  his 
statement,  and  I  would  ask  the  gentle- 
man to  take  another  look  at  my 
amendment,  and  also  to  take  a  good 
hard  look  at  EDA,  because  the  argu- 
ment the  gentleman  makes  on  jobs  is  a 
very  factual  one.  but  it  is  interesting 
to  me  that  during  this  period  of  time 
when  we  have  had  the  increase  in  the 
number  of  jobs  which  the  gentleman 
referred  to,  we  have  actually  cut  EDA 
from  $675  million  a  year  in  1981  to  the 
proposal  today  of  $206  million  for  1988 
so  I  believe  the  gentleman's  argument 
does  not  sustain  the  gentleman's  oppo- 
sition to  my  amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Texas  makes  a  very  good  point.  The 
gentleman  supports  my  argument,  be- 
cause the  point  is,  EDA  is  doing  a 
better  job  with  less  resources. 

I  happen  to  serve  on  the  authorizing 
committee,  and  I  happen  to  have  been 
in  that  gallery  right  up  there  in 
August  1965,  as  a  young  staff  member, 
when  I  watched  the  House  of  Repre- 
sentatives launch  this  program  in 
1965.  From  1965  to  this  very  moment 
as  we  stand  here,  millions  of  jobs 
across  the  country  have  either  been 
preserved  or  created  to  give  our  people 
an  opportunity  to  earn  their  way,  and 
when  they  earn  their  way,  and  this  is 
good,  solid  Republican  philosophy, 
when  they  earn  their  way,  they  begin 
to  pay  taxes  instead  of  drawing  from 
the  Federal  Treasury. 

That  is  very  healthy,  and  I  strongly 
support  that. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

How  many  employees  in  the  gentle- 
man's  district   would   the   gentleman 
say  earn  $20,000  a  month? 
Mr.  BOEHLERT.  Not  enough. 
Mr.  WALKER.  Probably  very  few. 
Across   this   Nation   very    few   earn 
$20,000  per  month. 

Mr.  BOEHLERT.  I  would  agree  with 
that. 

Mr.  WALKER.  Under  this  program 
when  we  used  the  Emergency  Jobs  Ap- 
propriation Act  that  poured  $100 
millon  into  12  EDA  projects  for  the 
unemployed  to  create  the  jobs  the 
gentleman  talked  about,  those  jobs 
cost  us  $20,000  per  person  per  month. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]  has  expired. 

(By  unanimous  consent,  Mr.  Boeh- 
LERT  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 


Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  like  to  point  out  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
whom  I  have  the  greatest  respect  for, 
that  the  program  the  gentleman  is 
talking  about  was  an  emergency  pro- 
gram developed  by  bipartisan  support 
in  this  Chamber  to  deal  with  a  crisis 
situation. 

They  did  not  do  it  very  well,  I  agree: 
but  it  was  not  the  standard,  tradition- 
al Economic  Development  Administra- 
tion program. 

It  was  an  emergency  response  to  a 
crisis,  and  it  did  not  do  it  very  well. 
This  body,  first  by  the  Economic  De- 
velopment Subcommittee  and  then  by 
the  full  Committee  on  Public  Works 
and  Transportation,  and  subsequently 
time  after  time  by  bipartisan  votes  in 
this  Chamber,  has  made  the  necessary 
improvements  to  make  this  program  a 
workable,  viable  program  that  address- 
es the  critical  need  in  America,  the 
need  for  jobs  in  America.  The  need  is 
for  jobs  to  solve  that  urgent  and  most 
pressing  problem,  the  problem  of  un- 
employment in  America.  Deficits  do 
not  mean  a  thing  to  anybody  if  they 
are  out  of  work  and  cannot  feed  their 
families.  Deficits  do  not  mean  a  thing 
to  a  family  if  they  cannot  send  their 
children  to  college  and  achieve  the 
American  dream. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert]  ha£  expired. 

(On  request  of  Mr.  Walker,  and  by 
unanimous  consent,  Mr.  Boehlert  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  am  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  makes  an  excellent 
point  and  one  that  we  do  not  want  to 
depreciate.  On  the  other  hand,  we  also 
know  that  the  projects  that  have  been 
developed  under  the  Economic  Devel- 
opment Administration  have  too  often 
been  precisely  opposite  from  what  the 
gentleman  is  describing,  that  what  we 
have  built  is  swimming  pools,  jogging 
paths,  golf  courses,  marina  facilities, 
the  kinds  of  things  that  are  not  job- 
enhancing  or  job-creating,  but  in  fact 
go  to  largely  help  upper  income  people 
in  the  country,  and  they  really  then 
become  a  subsidy  at  the  expense  of 
the  American  people. 

Mr.  BOEHLERT.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  would  like  to 
give  an  example  of  an  EDA  grant  that 
built  a  swimming  pool  for  the  Shera- 
ton Inn  and  Convention  Center  in 
downtown  Utica,  in  my  district. 

Utica,  NY,  is  a  declining  community, 
or  it  was  a  declining  community  until 
people  had  some  faith  in  that  commu- 
nity. But  they  went  to  private  lending 
sources  and  could  not  get  the  financ- 


ing necessary  to  create  and  build  a 
hotel  in  the  downtown  area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert] has  again  expired. 

(By  unanimous  consent,  Mr.  Boeh- 
lert was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BOEHLERT.  Mr.  Chairman, 
people  were  already  willing  to  write 
the  obituary  for  downtown  Utica,  NY. 
They  said.  "Don't  invest  in  it.  It  can't 
go." 

With  a  combination  of  programs 
under  the  Economic  Development  Ad- 
ministration, the  Urban  Development 
Action  Grant  Program,  and  the  New 
York  State  Job  Development  Author- 
ity, and  with  a  private  infusion  of  dol- 
lars, a  hotel  ind  convention  center  was 
created  in  downtown  Utica  that  is  now 
a  commercial  success.  That  hotel  is 
now  paying  taxes  to  the  community  of 
Utica  and  now  employs  150  people  in 
downtown  Utica,  NY  The  whole  down- 
town district  is  revitalized  because  of 
that  partneiship  between  the  private 
sector  and  the  public  sector. 

Mr.  Chairman,  I  suggest  that  is  the 
type  of  partnership  we  should  try  to 
advance. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  to  commend 
my  colleague,  the  gentleman  from 
Texas  [Mr.  Btenholm],  because  he  is 
consistent,  and  although  I  disagree 
with  him  on  this  amendment,  I  believe 
his  efforts  are  purging  this  side  of  the 
aisle  in  a  way  that  ultimately  will  help 
our  Nation. 

I  also  have  to  agree  that  there  have 
been  abuses  in  the  Economic  Develop- 
ment Administration.  In  fact,  there 
was  one  chronicled  in  the  Washington 
Times  recently  when  a  very  powerful 
politician  wient  to  speak  at  a  com- 
mencement ceremony  at  Hanover,  NH. 
After  the  ceremony  was  over,  he  was 
applauded  for  his  great  efforts  in  cut- 
ting the  deficits  in  America,  for  his 
leadership  in  cutting  the  budget  and 
being  the  "Trojan  horse"  that  protects 
us.  What  they  did  not  report,  though, 
is  what  was  later  chronicled  in  a  small 
paper  up  there,  that  he  had  gotten  $15 
million  in  QDA  money  for  a  city  that 
had  a  3-percent  unemployment  rate. 

Mr.  Chairman,  there  are  problems 
with  the  Economic  Development  Ad- 
ministration. We  should  not  throw  it 
out,  but  we  should  fix  it.  There  are 
some  significant  changes  coming  out 
of  the  EDA  legislation  that  will  even 
make  it  more  opportune  for  communi- 
ties to  grow  with  the  help  of  the  pri- 
vate sector. 

Yesterday  I  spoke  out  on  a  supple- 
mental that  called  for  $300  million 
more  for  foreign  aid.  That  $300  mil- 
lion in  supplemental  foreign  aid  is  sup- 
ported by  the  President.  He  said  he 
would  not  sign  that  bill  unless  it  had 
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that  in  it.  The  Office  of  Management 
and  Budget  said  they  wanted  that 
$300  million  in  the  supplemental  as 
well. 

Now,  the  President  wants  foreign 
aid,  he  wants  an  additional  appropria- 
tion of  $300  million,  but  the  President 
wants  to  throw  out  EDA  for  fiscal  year 
1988  for  $210  million.  Come  on,  let  us 
get  serious.  There  is  an  old  self-fulfill- 
ing prophecy.  If  the  OMB  does  not 
want  it,  they  will  make  sure  it  looks 
tough  to  keep  it  around. 

I  want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Min- 
nesota [Mr.  Oberstar],  the  gentleman 
from  New  York  [Mr.  Boehlert],  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger],  and  the  gentleman  from 
Kentucky  [Mr.  Rogers].  I  believe  they 
are  on  target.  That  is  not  to  the 
demise  and  detriment  of  the  gentle- 
man from  Texas  [Mr.  Stenholm].  I 
think  he  is  doing  what  he  has  to  do, 
and  I  agree  with  him  that  there  has 
got  to  be  some  changes,  but  we  should 
fix  it,  not  throw  it  out. 

Finally,  there  has  been  some  talk 
about  loans  and  grants.  Some  cities 
should  be  getting  more  grants.  We 
should  have  a  domestic  aid  program  in 
this  country  to  send  some  of  the  tax 
revenue  generated  from  the  people  in 
all  of  our  districts  back  to  those  dis- 
tricts. We  cut  out  general  revenue 
sharing.  There  are  people  who  want  to 
throw  out  urban  development  action 
grants.  What  is  next?  Maybe  we 
should  just  open  up  the  Treasury  and 
tell  Japan  and  Europe  and  every  fledg- 
ling nation  in  the  world  to  come  on 
over  and  take  it.  After  all.  is  that  not 
what  the  American  people  work  for? 

I  think  the  American  people  work 
for  a  reasonable  amount  of  their  tax 
dollars  to  be  returned,  and  I  think  it  is 
an  incumbent  responsibility  on  legisla- 
tors in  this  House  to  protect  that.  I 
think  this  is  a  symbolic  fight.  This 
$210  million  certainly  is  not  the  great- 
est amount  we  will  be  debating.  But 
we  did  not  throw  the  defense  bill  out, 
like  the  gentleman  from  New  York 
[Mr.  Boehlert]  said,  because  of  $6,000 
coffeepots  or  $700  toilet  seats.  That  is 
not  the  right  thing  to  do:  we  should 
fix  it.  I  agreed  with  him.  and  I  agree 
often  with  the  gentleman  from  New 
York. 

I  think  now  that  we  should  fix  EDA. 
We  should  monitor  it  more  carefully. 
We  should  make  it  more  progressive, 
we  should  put  more  money  in  EDA, 
and  we  should  put  more  money  back 
into  economically  depressed  communi- 
ties. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Just  as  previous  speakers  in  defense 
of  this  program  have  done,  the  gentle- 
man has  done  an  admirable  job  of  de- 


fending the  program  for  the  very  fac- 
tual reasons  the  gentleman  brought 
out.  I  quarrel  not  with  that,  and  I  ap- 
preciate the  gentleman's  acknowledg- 
ing the  fact  that  in  this  case  I  have 
picked  out  one  program  in  which  I  be- 
lieve we  can  make  a  substantial  saving 
from  the  overall  budget  that  affects 
this  particular  subcommittee. 

If  the  majority  of  the  House  do  not 
agree  with  this,  then  my  point  is  that 
we  will  have  to  find  someplace  else  to 
cut,  and  for  the  Record  I  want  to  say 
that  defense  is  not  off  limits. 

Earlier  this  morning  I  sat  in  a  spe- 
cial task  force  on  the  Agriculture 
Committee  in  which  we  have  to  cut 
$1.2  billion  from  the  agricultural  func- 
tion. A  lot  of  people  will  say,  "Well, 
that's  not  a  lot  of  money  there,"  but 
the  way  these  cuts  will  affect  agricul- 
ture, it  will  be  much  more  detrimental 
than  the  possible  detrimental  effects 
of  the  amendment  I  offer  today.  But 
these  are  judgments,  and  that  is  why 
this  kind  of  debate  is,  I  think,  very 
helpful. 

Again  let  me  say  that  I  appreciate 
the  gentleman's  yielding,  and  the 
point  I  would  make  is  that  in  this  par- 
ticular subcommittee  of  the  Appro- 
priations Committee  they  are  suggest- 
ing that  we  increase  spending  by  $747 
million  over  what  we  spent  last  year. 

D  1235 

If  we  do  not  want  to  cut  in  this  area, 
then  I  hope  the  gentleman  will  help  us 
find  someplace  else  to  cut. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Stenholm. 
and  by  unanimous  consent,  Mr.  Trafi- 
CANT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
appreciate  the  comments  of  the  gen- 
tleman from  Texas.  He  has  not  come 
in  here  with  a  chain  saw,  like  many 
people  have,  and  it  plays  good  back 
home.  He  has  made  an  honest  assess- 
ment of  where  he  thinks  some  cuts 
may  be  made.  I  do  disagree  at  this 
point. 

The  only  thing  I  can  say  is  that  I 
know  this  program  created  130  jobs  in 
my  district.  My  district  is  probably 
hurt  more  than  anybody  else's  in  the 
country.  We  are  not  doing  enough  for 
my  district. 

We  should  cut  defense.  Now,  let  us 
get  off  it.  There  is  $300  billion  in  this 
defense  boondoggle.  If  no  one  offers  a 
Defense  appropriation  amendment.  I 
am  going  to  bring  it  and  I  am  going  to 
bring  a  chain  saw  to  that  sucker.  I  am 
going  to  tell  you  that,  because  I  am 
tired  of  my  community  and  communi- 
ties like  mine,  continuing  to  be  hurt. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
want  to  make  perfectly  clear  that  the 


group  of  us  who  are  bringing  these 
cuts  in  all  these  appropriations  have 
every  intention  of  bringing  the  same 
type  of  an  amendment  to  the  defense 
budget. 

Mr.  TRAFICANT.  Well,  I  think 
mine  might  be  even  bigger. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
for  his  statement. 

I  would  like  to  put  things  in  perspec- 
tive. We  are  talking  about  $180  million 
dedicated  to  a  jobs  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Boehlert, 
and  by  unanimous  consent,  Mr.  Trafi- 
cant  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  we 
are  talking  about  $180  million  for  a 
jobs  program  for  America.  That  is  less 
than  the  revenue  generated  from  a 
one  penny  excise  tax  on  cigarettes. 
One  penny  excise  tax  on  a  package  of 
cigarettes  generates  for  the  U.S. 
Treasury  $212  million  a  year,  and  we 
are  talking  about  less  than  that  total 
revenue  for  a  jobs  program  for  all 
America. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  New  York.  I  think  his  statistics 
are  right  to  the  point.  They  are  exem- 
plary and  everybody  should  be  listen- 
ing and  maybe  even  reading  the 
Record  after  this  as  we  continue  to  try 
to  knock  out  the  EDA. 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  just  a  few  minutes 
ago  in  a  discussion  I  had  with  one  of 
'my  colleagues.  He  was  complaining 
that  here  we  go  again  with  across-the- 
board  cuts  over  a  spectrum  of  pro- 
grams in  order  to  gain  headlines,  I 
think  the  gentleman  said,  back  home 
about  deficit  reduction. 

Let  me  just  make  perfectly  clear  the 
point  that  the  gentleman  from  Texas 
[Mr.  Stenholm]  has  been  trying  to 
make  for  the  last  hour.  Our  intent 
today  is  to  avoid  across-the-board  cuts 
throughout  this  entire  bill.  Our  intent 
today  is  to  try  to  select  from  all  the 
programs  that  are  in  this  bill  a  hand- 
ful of  programs  that  may  be  reduced, 
and  in  this  case  reduced  rather  dra- 
matically, in  order  to  cut  by  one-half 
the  overall  growth  in  spending  in  this 
bill. 
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We  have  done  the  same  thing  in 
three  other  appropriation  bills  prior  to 
today.  We  will  continue  to  do  so  with 
each  subsequent  appropriation  bill 
that  comes  to  the  floor  in  the  weeks 
ahead. 

I  say  to  my  friend,  the  gentleman 
from  Ohio,  that  pledge  includes  the 
defense  appropriations  bill,  as  well. 

The  EDA  has  made  possible  a 
number  of  projects  in  my  own  State 
that  are  needed  and  that  are  benefi- 
cial. The  EDA  has  also  provided  funds 
for  programs  in  my  State  that  are  nei- 
ther needy  nor  beneficial.  The  exam- 
ples cited  by  the  gentleman  from 
Texas  [Mr.  Stenholm]  earlier  of  swim- 
ming pools,  golf  courses,  and  jogging 
paths  are  true.  I  have  seen  some  of 
those  myself  with  my  own  eyes  in 
Delaware.  I  could  add  to  that  list.  I 
will  not  do  so  here  today. 

Let  me  just  say,  there  are  three 
questions  that  I  think  we  should  con- 
sider with  regard  to  this  amendment. 
One,  is  the  EDA  duplicative?  Does  it 
duplicate  funding  that  is  available  in 
other  programs?  It  sure  does.  When  I 
worked  for  the  development  office  in 
the  State  of  Delaware  a  number  of 
years  ago,  when  projects  would  come 
to  our  attention  we  would  literally 
shop  those  proposed  projects  through 
a  whole  host  of  eligible  Federal  funds. 
We  would  look  at  the  EDA  for  possible 
funding.  We  would  look  at  UDAG.  We 
would  look  at  CDBG.  We  would  look 
at  the  Farm  Home  Administration, 
SBA,  the  entire  alphabet  soup  of  Fed- 
eral programs. 

EDA  does  duplicate  program  fund- 
ing available  elsewhere,  not  only  in 
those  I've  just  listed,  but  the  Appa- 
lachian Regional  Commission,  as  well. 

The  second  question  is  the  EDA 
funding  well-targeted  for  economically 
depressed  areas?  No,  it  has  not  been. 
We  have  heard  comments  and  state- 
ments from  our  colleagues  here  today 
that  in  the  future  it  will  be  better  tar- 
geted. I  hope  so.  If  this  amendment  is 
defeated,  I  sure  hope  those  assertions 
of  better  targeting  are  true. 

The  third  question,  is  the  EDA  fund- 
ing wasteful?  Out  and  out,  is  it  waste- 
ful? No,  it  is  not.  As  I  said  earlier, 
there  are  some  beneficial  things  that 
have  been  done  with  this  program 
over  the  years,  but  we  have  some 
tough  questions  to  face.  It  has  been  as- 
serted that  spending  more  on  EDA  will 
significantly  reduce  deficits  by  raising 
revenues.  If  all  the  programs  that  we 
say  provide  a  greater  return  to  the 
Federal  Treasury  than  they  actually 
cost  the  taxpayers,  we  should  vote  a 
lot  more  money  for  the  EDA  to  reduce 
the  deficit.  We  should  vote  a  lot  more 
money  for  the  Appalachian  Regional 
Commission  and  others  to  reduce  the 
deficit.  I  do  not  buy  that  argument.  I 
just  do  not  think  that  is  the  way  it 
happens. 

The  hard  truth  is  that  there  are  two 
ways  to  reduce  budget  deficits.  One  of 


those  is  to  cut  spending.  The  other 
way  is  to  raise  revenues. 

What  we  have  said  with  the  budget 
resolution  that  has  passed  this  House 
is  that  it  is  going  to  be  a  combination 
of  both,  half  on  the  revenue  side,  half 
on  the  spending  side. 

Making  this  reduction,  voting  for 
this  amendment,  enables  us  to  keep 
that  promise,  to  make  true  that  the 
cuts  on  the  deficit  are  one-half  on  the 
spending  side,  one-half  on  the  revenue 
side. 

Mr.  Chairman,  I  urge  adoption  of 
the  Stenholm  amendment. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  begin  by  talk- 
ing to  the  committee  a  little  bit  and 
trying  to  give  a  little  bit  of  the  sense 
of  our  frustration  about  this  bill,  as 
other  bills. 

I  think  the  gentleman  from  Texas  is 
bringing  an  amendment  here  that  is 
designed  to  try  to  find  a  way  to  cut 
some  specific  programs  without  having 
to  go  to  across  the  board  and  doing  it 
therefore  by  line  item. 

What  we  hear  continuously  from  the 
committee  is  that  the  fact  that  the  bill 
that  you  bring  to  us  is  absolutely  the 
best  product  that  could  possibly  be 
brought  and  there  is  not  $1  of  savings 
that  can  be  achieved  beyond  what  is 
already  in  this  bill.  I  have  no  question 
whether  or  not  that  is  really  the  case. 
So  if  I  could  get  the  attention  of  the 
chairman  of  the  subcommittee,  and 
also  if  I  could,  the  ranking  Republi- 
can, the  vice  chairman  of  the  subcom- 
mitte.  the  gentleman  from  Kentucky 
[Mr.  RoCERs],  I  just  want  to  examine 
this  business  that  we  have  to  deal  with 
as  Members  on  the  floor. 

Would  either  gentleman  really  con- 
tend that  there  is  not  $1  of  savings 
that  we  can  find  in  this  whole  bill? 

Mr.  SMITH  of  Iowa.  Well,  Mr. 
Chairman,  if  the  gentleman  will  yield, 
no,  there  is  always  something  that  you 
can  cut.  You  can  cut  the  amount  of 
money  that  you  spend  for  seed  corn. 
That  does  not  necessarily  mean  that 
you  are  going  to  gain  by  it. 

Mr.  WALKER.  Well,  let  me  just  sug- 
gest to  the  gentleman,  I  mean,  for  in- 
stance, I  go  to  the  first  page  of  the 
bill,  there  is  $2,000  in  there  for  official 
entertainment  for  the  Department  of 
Commerce.  They  could  probably  get 
along  with  $1,999,  could  they  not? 

Mr.  SMITH  of  Iowa.  Well,  that  is  a 
limitation  on  the  amount. 

Mr.  WALKER.  Well,  I  understand, 
but  the  fact  is  if  you  cut  back  the 
figure  of  $40  million  there  by  $1  and 
cut  down  that  limitation  to  $1,999, 
they  could  probably  get  along  on  that, 
could  they  not? 

Mr.  SMITH  of  Iowa.  Nobody  claims 
they  could  not. 

Mr.  WALKER.  But  when  we  come  to 
the    floor   with    amendments   to   cut. 


what  we  are  told  is,  usually  bipartisan- 
ly  on  the  floor,  that  we  cannot  cut. 

Let  me  look  toward  another  thing. 
We  could  probably  cut  $1,000  out  of 
the  study  back  here  to  determine  the 
feasibility  of  a  seafood  consumer  re- 
search center  on  the  west  coast,  could 
we  not?  I  mean,  they  could  probably 
get  along  on  $14,000,  rather  than 
$15,000,  could  they  not? 

Mr.  SMITH  of  Iowa.  Well,  I  do  not 
know  if  they  could  or  not.  Sometimes 
with  those  studies,  you  either  have 
enough  or  you  do  not  do  them.  I  do 
not  know  if  they  could  or  not. 

Mr.  WALKER.  But  my  guess  is  that 
if  we  were  really  serious  about  the  def- 
icit, we  might  be  able  to  find  $1,000;  I 
mean,  that  Is  what  I  came  up  with 
here. 

Mr.  SMITH  of  Iowa.  I  think  we  are 
serious  about  the  deficit;  we  have  cut 
the  administration's  request  by  $543. 

This  bill  has  some  things  in  it  that 
are  unusual,  for  example,  $193  million 
increase  for  the  Census  Bureau.  That 
is  cyclical.  You  know,  you  cannot  ap- 
propriate the  same  amount  every  year 
for  10  years. 

We  are  at  the  point  where  we  must 
get  ready  for  the  1990  census  which  is 
required  by  the  Constitution.  We  have 
to  build  up  to  take  the  required 
census. 

Mr.  WALKER.  Well,  I  appreciate 
what  the  gentleman  is  saying. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Well,  Mr.  Chairman, 
the  difficulty  that  some  of  us  have 
with  across-the-board  cuts 

Mr.  WALKER.  But  we  are  not  talk- 
ing about  across-the-board  cuts  at  the 
moment.  We  are  talking  about  line 
items. 

Mr.  ROGERS.  Well,  on  line  items 
you  will  get  Bome  support;  but  various 
members  of  the  committee  have  dif- 
ferent personal  perspectives  on  spend- 
ing, but  the  corporate  bill,  the  overall 
bill,  is  something  that  has  been  craft- 
ed by  compromise  and  by  crafting  and 
the  give  and  take  in  the  subcommittee 
and  the  full  committee  work. 

Mr.  WALKER.  We  understand  that, 
but  the  point  is  that  there  are  a  lot  of 
people  on  the  floor  who  really  funda- 
mentally feel  that  we  might  be  able  to 
do  better. 

I  mean,  I  go  back  to  the  State  De- 
partment portion  and  I  find  out  part 
of  the  money  is  for  purchase  of  vehi- 
cles. We  might  be  able  to  save  $10,000 
by  the  purchase  of  one  less  vehicle  in 
a  particular  year  and  thereby  to  save  a 
little  bit  of  money,  or  I  go  now  to  the 
EDA.  I  find  in  there  that  we  have 
$25,800,000  for  salaries.  I  am  just  won- 
dering, could  we  not  find  800,000  dol- 
lars' worth  of  savings  there,  particu- 
larly since  I  Bee  that  we  are  mandating 
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the  EDA  to  have  not  fewer  than 
people? 

Now,  the  gentleman  from  Texas 
does  not  speak  to  that  particular  por- 
tion in  his  amendment,  but  I  would 
say  that  it  might  be  possible  they 
could  get  along  with  350  employees, 
particularly  at  a  reduced  rate,  rather 
than  375  and  thereby  we  might  save 
some  money. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(At  the  request  of  Mr.  Smith  of 
Iowa,  and  by  unanimous  consent,  Mr. 
Walker  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Let  me  point 
out,  Mr.  Chairman,  that  the  EDA  has 
been  held  to  the  same  dollar  level  for 
5  years.  Now,  that  is  a  program  cut 
each  and  every  year.  That  is  less  than 
a  freeze,  they  have  already  been 
taking  a  cut  every  year. 

The  CHAIRMAN.  The  time  of  the 
gentlemen  from  Pennsylvania  has 
again  expired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  The  point  I  am 
simply  trying  to  make  to  the  commit- 
tee, Mr.  Chairman,  is  that  it  becomes 
somewhat  difficult  for  those  of  us  on 
the  floor  to  agree  with  the  idea  that 
the  compromises  made  in  the  commit- 
tee keep  the  Committee  of  the  Whole 
from  even  exercising  its  right  to  cut 
anywhere  at  any  time.  Every  time  we 
stand  up  we  get  a  bipartisan  agree- 
ment that  we  cannot  cut  there. 

The  gentleman  from  Texas  has  of- 
fered an  amendment  in  an  area  that 
the  committee  itself  has  determined  as 
one  of  its  lower  priorities,  because  it 
has  cut  there,  and  yet  we  then  hear  on 
the  floor  that  even  this  one  cannot  be 
cut. 

I  would  suggest  that  there  are  places 
that  -"an  be  cut  in  this  bill  and  if  in 
fact  there  are  lower  priority  items,  the 
committee  maybe  has  an  obligation  to 
tell  us  what  they  are,  so  that  we  can 
offer  the  amendments  in  those  areas. 

It  would  be  very,  very  helpful  to  us 
to  know  what  it  is,  where  we  can  cut, 
rather  than  simply  having  to  live  with 
the  compromises  that  have  been 
achieved,  sometimes  we  think  to  the 
detriment  of  the  overall  budget  situa- 
tion in  the  country. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  very  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  Well,  Mr.  Chairman, 
another  problem  that  the  gentleman 
could  articulate  is  that  we  always  hear 
that  the  program  that  is  being  looked 
at  is  a  high  priority.  Probably  almost 
every  program  that  is  in  place  is  of 
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high  priority  or  it  never  would  have 
been  put  in  place  in  the  first  place;  but 
many  of  us  believe  there  is  a  higher 
priority  for  the  good  of  the  whole 
Nation  and  the  survival  of  all  these 
programs,  and  that  is  the  higher  prior- 
ity of  cutting  spending  overall  and  re- 
ducing the  deficit. 

So  because  I  believe  that  is  the 
higher  priority,  I  am  going  to  take  the 
opportunity  to  support  the  amend- 
ment that  is  being  offered  and  urge 
my  colleagues  to  do  so. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  agree,  that  at  least  this  is  a  way  of 
going  about  it  where  we  are  cutting 
real  programs  that  can  be  identified 
without  doing  it  across  the  board.  The 
across-the-board  process  is  only  done 
because  we  cannot  get  at  the  line 
items,  because  we  are  opposed  on  vir- 
tually every  one  of  them. 

D  1250 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Rogers  and  by 
unanimous  consent,  Mr.  Walker  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
commend  the  gentleman  for  offering  a 
specific  amendment— not  this  gentle- 
man—but for  supporting  a  specific 
amendment.  I  personally  am  opposed 
to  this  amendment,  because  I  think 
that  this  program  is  good  in  my  dis- 
trict, and  frankly  for  distressed  areas 
around  the  country. 

I  much  prefer  that  we  deal  with  pro- 
posed cuts  with  a  specific  amendment 
reaching  at  a  specific  spending  provi- 
sion, rather  than  an  across-the-board 
cut,  which  cuts  things  across  the 
board  like  the  FBI,  DEA,  USIA,  and 
things  that  we  all  I  think  believe  in  in- 
discriminately, so  let  me  commend  the 
gentleman  for  tacking  these  spending 
bills  with  a  specific  spending  proposal. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  the  reason  that  you 
get  the  across-the-board  amendments 
is  because  of  our  frustration  that  vir- 
tually every  one  of  the  line-item  cuts 
that  is  brought  up  is  opposed  almost 
unanimously  by  the  committee.  That 
really  causes  a  major  frustration. 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  it  is  because  we  have 
done  such  a  good  job  of  cutting  out  all 
those  individual  items  that  ought  to 
be  cut. 

Mr.  WALKER.  That  is  what  I  point 
out  to  the  gentleman.  Yes;  you  have 
done  a  good  job,  but  yet  you  have  to 
admit  that  when  you  go  through  and 
start  looking,  there  are  some  places 
•where  at  least  a  few  dollars  could  be 
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saved,   and 
those  few. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  let  me  first  say  that  I 
have  great  respect  for  the  author  of 
this  amendment,  but  I  believe  that  he 
is  100-percent  wrong  on  this  issue. 

Mr.  Chairman,  are  we  wreckers 
are  we  builders? 

I  watched  Ihem  tear  a  building  down, 
A  gang  of  men  in  a  busy  town. 
With  a  ho-heave-ho  and  a  lusty  yell. 
They  swung  a  beam  and  a  sidewall  fell. 
I   asked  the   foreman.    'Are  these  men 

skilled 

As  the  men  you'd  hire  if  you  had  to  build?" 
Why  he  just  laughed  and  said.  'No.  indeed. 
Just  common  labor  is  all  you  need." 
So   I   thought   to  myself  as  I   turned  and 

walked  away. 
"Which  of  these  roles  have  I  tried  to  play? 
Have  I  been  a  builder  who  works  with  care, 
Measuring  life  by  the  rule  and  square, 
Making  my  deeds  to  a  well-made  plan 
And  patiently  doing  the  best  I  can? 
Or  have  I  been  a  wrecker  who  walks  the 

town 
Content  with  the  job  of  tearing  down?" 

Mr.  Chairman,  1  stood  in  this  well  22 
years  ago  and  helped  pass  the  first 
EDA  Act  in  1965.  We  were  funding 
this  new  program.  We  had  some  mis- 
takes with  it,  as  has  been  pointed  out 
by  previous  speakers.  When  Mr. 
Reagan  took  office  in  1981  we  were 
funding  this  program  at  $800  million  a 
year.  Today  it  is  $200  million.  It  has 
already  been  cut  by  75  percent. 

Let  me  tell  you  something,  Mr. 
Chairman,  inaction  in  a  local  commu- 
nity and  not  giving  that  community 
tools  with  which  to  work  for  itself  is 
just  as  destructive  as  taking  that 
sledgehammer  that  I  alluded  to  in  my 
poem.  Many  communities  cannot  get 
an  SBA  loan.  It  has  been  pointed  out 
here  by  previous  speakers  that  this  is 
duplicative,  that  there  are  a  lot  of 
agencies  making  these  loans.  Let  me 
tell  you  in  the  22d  District  of  Illinois 
there  is  no  such  thing  as  a  direct  SBA 
loan.  SBA  has  bank-guaranteed  loans. 
You  have  to  go  into  the  bank.  If  you 
could  get  the  money  from  the  bank  in 
the  first  place,  you  would  not  need  the 
EDA,  you  would  not  need  the  SBA, 
you  would  not  need  Farmers  Home,  or 
anybody  else. 

These  are  small  communities  that 
factories  or  coal  mines  have  left,  and 
the  town  is  just  sitting  there  rocking 
with  unemployment.  They  do  not  have 
enough  statutory  lending  authority  in 
these  local  banks.  So  forget  about  SBA 
helping  these  local  communities  unless 
it  is  a  bank-participation  loan,  and 
even  though  it  is  only  a  10-percent 
risk,  the  bank  will  not  participate  in 
most  cases. 

Mr.  Chairman,  let  me  in  my  short 
time  also  address  the  question  of  golf 
courses  and  swimming  pools  that  have 
been  funded  by  EDA.  Let  me  say  to 
you,  Mr.  Chairman,  that  the  tourism 
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and  recreation  industry  in  this  coun- 
try is  the  third  largest  industry  in 
America,  employing  over  5.2  million 
people  and  generating  over  $300  bil- 
lion a  year  in  revenues.  I  say  to  you 
that  working  in  a  hotel  or  working  at  a 
golf  course  is  just  as  important  as 
working  in  a  factory  that  has  smoke 
coming  out  of  the  smokestack  as  far  as 
generating  jobs,  as  far  as  paying  your 
taxes,  and  being  a  good  citizen  and  off 
the  unemployed  rolls. 

So  I  say  bravo,  move  on  with  more 
golf  courses,  if  that  is  going  to  provide 
jobs.  If  they  have  an  industry  that 
they  can  work  people  in,  I  say  that 
EDA  ought  to  be  funding  every  single 
entity  that  comes  in  with  an  applica- 
tion if  it  meets  the  stringent  criteria. 
When  we  do  that,  we  will  be  building 
America.  This  ought  to  be  $800  mil- 
lion, not  $200  million.  The  proponents 
of  this  amendment  ought  to  be  in- 
creasing, not  decreasing.  I  will  go 
along  with  cutting  some  foreign  aid. 
When  I  talked  about  helping  write 
this  in  1965,  we  were  giving  a  couple 
billion  dollars  to  foreign  governments; 
now  it  is  up  to  over  $13  billion  this 
year,  and  the  supplemental  that  I 
voted  for  yesterday  had  another  $300 
million,  more  than  we  are  spending  in 
America  on  this  program. 

There  are  places  to  cut  and  I  will 
vote  to  do  that,  but  it  is  not  all  Ameri- 
can jobs  in  all  American  communities. 
Let  us  vote  down  this  amendment. 
Thank  you. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Texas  [Mr. 
Stenholm]  is  recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  STENHOLM.  Mr.  Speaker,  once 
again  as  we  have  listened  to  the 
debate  on  this  amendment  we  have 
many  Members  acknowledging  that  it 
is  better  to  cut  individual  line  items 
than  have  across-the-board  cuts.  I  to- 
tally agree  with  that.  Therefore,  we 
have  made  a  specific  proposal  with 
which  some  of  us  agree  and  others  of 
us  disagree. 

My  reasoning  again— and  I  will  not 
repeat  everything— is  to  encourage 
Members  as  they  come  to  vote  to  look 
at  what  my  amendment  does  and  what 
it  does  not  do.  As  so  often  occurs  in 
the  debate,  insinuations  are  made 
about  what  it  does  and  what  it  does 
not  do.  What  we  do  is  propose  to  save 
$180.4  million  in  grants,  planning  as- 
sistance, technical  assistance,  et 
cetera,  money  that  we  do  not  have. 

I  think  that  the  committee  has  made 
the  best  argument  for  my  amendment 
by  the  fact  that  since  1981  they  have 
reduced  spending  in  this  function 
from  $675  million  to  $206  million.  I 
think  that  that  indicates,  as  they  have 
researched,  and  we  quarrel  not  with 
the  committee,  as  they  have  re- 
searched they  have  determined  that 


this  is  a  low  priority,  and  therefore 
that  is  why  I  chose  this  amendment  to 
offer  myself  today. 

It  is  interesting  as  we  talk  about 
deficits  that  we  have  to  cut  every- 
where except  the  amendment  that  is 
before  us.  I  would  point  out  again  to 
the  entire  membership  of  this  House 
that  we  intend  to  bring  amendments 
of  this  nature  to  every  1  of  13  appro- 
priation bills.  We  have  to  take  them  in 
order  a£  they  are  presented  to  us,  but  I 
will  challenge  anyone  to  find  at  the 
end  of  the  debate  on  all  13  appropria- 
tions where  we  have  not  been  consist- 
ent. 

My  final  point:  As  I  stand  here  today 
by  the  effort  that  I  am  trying  to  be  a 
part  of,  I  am  acknowledging  that  I  am 
prepared  to  vote  for  $1,031  trillion  in 
total  spending  to  meet  the  needs  of 
the  U.S.  citizenry.  What  I  am,  though, 
acknowledging  is  that  if  we  do  not 
make  gome  additional  cuts  equal  to  $7 
billion,  we  are  not  going  to  meet  the 
deficit-reduction  package  that  I  be- 
lieve and  I  believe  a  substantial 
number  of  Members— not  yet  a  majori- 
ty, but  we  are  approaching  it— believe 
that  we  must  achieve  in  the  total 
budgetary  area  of  the  United  States  of 
America. 

If  we  are  going  to  meet  those  re- 
straints, we  have  to  cut  somewhere. 
The  chairman  of  the  committee  made 
the  statement  a  moment  ago  that 
every  time  we  make  a  cut  like  this,  we 
do  not  cut  the  deficit.  With  all  due  re- 
spect to  the  chairman,  when  you  make 
real  cuts  like  the  one  we  are  propos- 
ing, you  do  reduce  the  deficit. 

That  is  the  bottom  line  of  what  we 
are  attempting  to  do  today.  I  suggest 
that  if  we  cannot  cut  here,  then  you 
are  going  to  get  some  other  opportuni- 
ties to  cut,  and  if  we  are  going  to  con- 
tinue to  vote  as  we  have  been  voting, 
we  are  not  going  to  cut  one  dime.  Oh, 
let  us  not  forget  the  $2.3  million  that 
we  cut  from  the  Architect.  That  is  one 
real  cut  that  we  have  made. 

We  do  not  quarrel  with  the  Appro- 
priations Committee,  we  quarrel  with 
435  Members  of  the  House.  I  am  one 
four-hundred-thirty-fifths  share  of 
the  problem.  I  am  quarreling  with  me. 
If  we  cannot  do  some  of  these  individ- 
ual cuts  and  we  cannot  do  across-the- 
board  cuts,  where  can  we  cut? 

Mr.  SAVAGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  do  have  some  ques- 
tions regarding  the  arguments  made 
by  the  sponsor  of  this  amendment  and 
those  who  support  it.  While  the  gen- 
tleman points  out  that  he  intends  to 
propose  some  cuts  in  all  13  of  the  ap- 
propriations, here  he  is  not  merely 
proposing  a  cut,  he  is  proposing  the 
entire  elimination  of  all  direct  assist- 
ance of  the  Economic  Development 
Administration,  and  that  is  not  what 
he  proposes  to  do  with  regard  to  the 
other  appropriations. 


The  $180  million  that  he  intends  to 
strike  eliminates  all  the  effectiveness 
of  that  ageacy. 

Now  as  others  have  charged  and  also 
admitted  in  this  debate,  sure,  there 
have  been  mistakes  in  the  EDA  pro- 
gram, but  there  also  have  been  mis- 
takes even  more  publicized  in  our  de- 
fense program,  yet  no  one  proposes 
eliminating  the  defense  program. 
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The  errors,  incidentally,  have  not 
been  errora  in  what  this  body  has  ap- 
propriated, but  errors  in  the  executive 
decisions  of  this  administration,  the 
executive  side,  not  the  legislative  side. 

There  are  two  questions  that  should 
be  debated  here,  but  not  the  mistakes. 
The  main  Question  that  should  be  de- 
bated here  is  is  there  need,  and  I 
submit  that  while  there  has  been  some 
economic  improvement,  there  has 
been  a  reduction  of  the  unemployment 
rate  which  may  justify  the  reductions 
in  the  EDA  Program  over  the  years, 
yet  there  are  pockets  of  high  unem- 
ployment, there  are  areas  and  there 
are  segments  of  the  population,  such 
as  the  black  portion  of  the  population, 
where  unemployment  is  twice  the  na- 
tional average.  There  are  industries 
that  are  very  hard  hit  and  must  have 
some  EDA  or  economic  assistance  if 
they  are  to  survive. 

When  we  are  asked  where  should  we 
then  cut,  there  are  many  places  to  cut. 
The  gentleman  is  talking  about  cut- 
ting the  deficits  by  cutting  one-fiftieth 
of  1  percent  of  the  trillion  dollar 
budget  that  we  talk  about.  Is  that 
really  serious  cutting  of  the  deficit? 

Let  me  go  further.  This  cut,  the 
entire  EDA  Direct  Assistance  Pro- 
gram, amounts  to  only  one-fifteenth 
of  1  percent  of  the  defense  budget. 
This  year  this  body  has  authorized 
and  appropriated  $3.5  billion  for  for- 
eign aid.  We  strain  over  $180  million 
aimed  to  help  ease  the  unemployment 
and  to  revitalize  the  economies  of  de- 
pressed cities.  We  strain  over  helping 
ourselves  with  $180  million  at  home, 
but  give  away  in  foreign  aid  $250  mil- 
lion to  Paitistan  alone. 

It  seem3  to  me  that  aid  needs  to 
start  at  home.  We  must  be  as  con- 
cerned about  the  plight  and  the  unem- 
ployment of  Americans  as  we  are  of 
those  abroad. 

I  will  tell  my  colleagues  not  only 
does  EDA,  when  it  participates  with 
private  industry  and  local  government 
funding,  not  only  does  it  help  to  revi- 
talize those  economies  by  providing 
more  long  term  and  permanent  em- 
ployment, but  where  you  have  such 
unemployment,  where  you  have  a  de- 
pressed industry,  such  as  the  steel  in- 
dustry, the  local  tax  base  itself  begins 
to  atrophy,  and  those  workers'  skills 
who  are  unemployed  begin  to  weaken, 

and  the  services  and  the  facilities  pro- 
vided   by    these    cities    are    arrested. 


Indeed,  if  you  deny  Federal  treatment 
of  these  ills,  economic  rigor  mortis  will 
set  in  in  some  of  our  hard  hit  cities, 
some  of  our  depressed  industries,  and 
certainly  with  regard  to  large  seg- 
ments of  our  population  who  have  for 
the  last  8  years  suffered  unemploy- 
ment at  twice  and  three  times  the  na- 
tional rate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Savage] 
has  expired. 

(On  request  of  Mr.  SMITH  of  Iowa 
and  by  unanimous  consent.  Mr.  Savage 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  SAVAGE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  commend  the  gentleman 
from  Illinois,  the  chairman  of  the  sub- 
committee that  handles  the  EDA  in 
the  Public  Works  and  Transportation 
Committee. 

As  I  understand,  we  were  able  to  get 
out  of  that  committee  by  a  unanimous 
vote  a  $250  million  authorization  for 
this  same  program. 

Mr.  SAVAGE.  Actually,  Mr.  Chair- 
man, it  is  $276  million,  which  is  au- 
thorizing far  more  than  you  are  now 
appropriating.  Also  may  I  add  that 
House  Resolution  2686.  which  is  now 
ready  for  action  on  this  floor,  further 
and  better  targets  the  program  than 
the  use  of  the  meager  funds  of  the 
Economic  Development  Administra- 
tion, and  if  some  of  those  who  have 
raised  questions  about  targeting  were 
to  read  this  bill,  they  would  see  that 
we  too  who  support  the  need  for  EDA 
recognize  also  however  the  need  for 
better  targeting  and  better  supervision 
of  its  projects. 

Mr.  SMITH  of  Iowa.  The  $276  mil- 
lion includes  $26  million  for  adminis- 
trative expenses,  and  that  is  the 
reason  that  I  said  $250  million.  But 
the  point  is  we  really  need  more 
money  in  this  program.  However,  the 
committee  felt  we  had  to  hold  to  last 
year's  dollar  level,  which  is  a  program 
decrease  in  this  bill.  It  is  not  that  we 
disagree  with  the  gentleman,  but  if 
there  is  anywhere  along  the  line 
where  we  could  get  more  money,  I 
would  like  to  get  more  money. 

Mr.  SAVAGE.  In  fact,  as  the  chair- 
man is  pointing  out.  in  effect  we  are 
already  cutting  this  year's  appropria- 
tion and  last  year's  appropriation  by 
not  recognizing  that  costs  have  in- 
creased. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STENHOLM.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  WEis  taken  by  electronic 
device,  and  there  were— ayes  146,  noes 
269,  not  voting  18.  as  follows; 

[Roll  No.  238] 


Andrews 

Armey 

Bad  ham 

Baker 

Ballenger 

Bartlelt 

Barton 

Bateman 

Bates 

Bennett 

Bereuter 

Bilirakis 

Bhley 

Boucher 

Boulter 

Broomfield 

Brown  i  CO ) 

Buechner 

Bunning 

Burton 

Callahan 

Carper 

Chandler 

Chapman 

Cheney 

Coble 

Combe.st 

Coughlin 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  iILi 

DeLay 

Derrick 

DeWine 

Dickinson 

DioGuardi 

Donnelly 

Dorgan  iNDi 

Dornan  i  CA : 

Dreier 

Dyson 

Edw  ards  i  OK  i 

Fawell 

Fields 

Fish 

Frenzel 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegale 

Aspin 

Atkins 

AuCom 

Barnard 

Beilenson 

Bentley 

Berman 

BeviU 

Biaggi 

Bilbray 

Boehlert 

Boggs 

Bonior  iMI  i 

Bonker 

Borski 

Boxer 

Brennan 

Brooks 

Brown  ' 

Bruce 

Bryant 

Byron 

Campbell 

Cardin 

Carr 

Chappell 

Clarke 

Clay 

Clinger 


'CAi 


AYES- 146 

Gallegly 

Gibbons 

Gingrich 

Goodling 

Gradison 

Grandy 

Gregg 

Giinderson 

Hall  iTX) 

Hansen 

Hasten 

Hefley 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kasich 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Lewis  <CA) 

Lew  is  ( FL  i 

Lighlfoot 

Lott 

Lowery  ( CA  > 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ILj 

McCandless 

McCoUum 

McMillan  I  NO 

Meyers 

Michel 

Moorhead 

Neal 

NOES-269 

Coats 

Coelho 

Coleman  iMOi 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Courier 

Coyne 

Crockett 

Davis  I  MI  I 

de  la  Garza 

DePazio 

Dellums 

Dixon 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckarl 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Flake 

Flippo 

Florio 


Nelson 

Nielsen 

Olin 

Oxley 

Packard 

Penny 

Petri 

Pickett 

Porter 

Rangel 

Ray 

Rhodes 

Roberts 

Robinson 

Rolh 

Rowland  (CT) 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shumway 

Skelton 

Slattery 

Slaughter  (V.Ai 

Smith  <NE) 

Smith  (TXi 

Smith.  Dennv 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 

Thomas  i  CA  i 
Upton 
Valentine 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wylie 
Young (FL) 


Poglietla 

Ford  (Mil 

Ford  (TN) 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  iILi 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  ( LA ) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 


Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NCi 

Jones  I  TN  > 

Jontz 

Kanjorski 

Kaptiir 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Koslma\er 

LaFalce 

Lancaster 

Leath  (TXi 

Lehman  iCA) 

Lehman  '  FL' 

Leland 

Lent 

Levin  I  MI 

Levine  i  CA  i 

Lewis  (GAi 

Lipinski 

Lloyd 

Lowry  (WAi 

Lujan 

Manton 

Markey 

Martin  'NY) 

Martinez 

Matsui 

Mavroules 

Mazzoii 

McClo.skey 

McCurd> 

McDade 

McEwen 

McGrath 

McHugh 

McMillen  'MD: 

Mfume 

Mica 

Miller 'CA. 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 


Morrison  (CTi 

Morrison  i  WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nichols 

Nowak 

Oakar 

Obersiar 

Obey 

Ortiz 

Owens  I  NY) 

Owens  ( UT ) 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickle 

Price  (ILi 

Price  I  NC ' 

Pursell 

QuiUen 

Rahall 

Ra\ene) 

Regula 

Ridge 

Rmaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  'GA' 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax '.  on 

Scheuer 

Schneider 

Schuettp 

Schumer 

Shaw 

Shuster 


Sikorski 
Sisisky 
Skaggs 
Skeen 

Slaughter  (NY) 
Smith  (FL) 
Smith  (lAi 
Smith  (NJ) 
Smith,  Robert 

'ORi 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 

Vander  Jagt 
Vento 
Vusclosky 
Volkmer 
Walgren 
Walkins 
Wax  man 
Weiss 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wort  ley 
Wyden 
Yates 
Yatron 
Young  lAKi 


NOT  VOTING— 18 

Archer  Dingell  Livingston 

Boland  Foley  Miller  (OH) 

Boner  I  TN'  Gephardt  Miller  (WA) 

Bo,sco  Hammerschmidt  Parns 

Bustamante  Lantos  Pashayan 

Dicks  Leach  '  lA '  Richardson 

D  1315 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Miller  of  Washington  for.  with  Mr. 
Dingell  against. 

Messrs.  GEJDENSON.  COATS. 
WISE.  HENRY,  and  MARKEY 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  ClerK  will 
read. 

The  Clerk  read  as  follows: 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams as  provided  for  by  law.  $25,800,000: 
Provided.  That  the  full  time  permanent  po- 
sitions for  the  Economic  Development  Ad- 
ministration shall  not  be  fewer  than  375  and 
that  the  number  of  Deputy  Assistant  Secre- 
tary   positions   shall   not    be   greater   than 


18632 


CONGRESSIONAL  RECORD— HOUSE 


July  1,  1987 


July  1,  1987 


CONGRESSIONAL  RECORD— HOUSE 


18633 


18632 


CONGRESSIONAL  RECORD— HOUSE 


July  1,  1987 


July  1,  1987 


CONGRESSIONAL  RECORD— HOUSE 


18633 


four:  Provided,  That  these  funds  may  be 
used  to  monitor  projects  approved  pursuant 
to  title  I  of  the  Public  Works  Employment 
Act  of  1976,  as  amended,  title  II  of  the 
Trade  Act  of  1974,  as  amended,  and  the 
Community  Emergency  Drought  Relief  Act 
of  1977.  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law,  funds  ap- 
propriated in  this  paragraph  shall  be  used 
to  fill  and  maintain  forty-nine  permanent 
positions  designated  as  Economic  Develop- 
ment Representatives  out  of  the  total 
number  of  permanent  positions  funded  in 
the  Salaries  and  Expenses  account  of  the 
Economic  Development  Administration  for 
fiscal  year  1988. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  occasion 
to  express  my  appreciation  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  and  its  distin- 
guished ranking  minority  member  for 
including  in  their  report  language 
urging  the  United  Nations  to  provide 
wider  access  to  the  U.N.  War  Crimes 
Commission  files. 

Those  files  were  closed  by  the  U.N. 
Secretary  General  in  1949.  I  empha- 
size they  were  not  closed  by  the  17 
governments  who  handed  over  the  war 
crimes  files. 

I  should  further  like  to  point  out 
that  support  for  opening  the  files  is 
beginning  to  spread.  Whereas  at  one 
point  Australia  was  the  only  one  of 
the  17  commission  governments  to 
support  opening  the  files,  the  United 
States  as  well  as  Yugoslavia,  the  Neth- 
erlands, Greece,  and  Denmark  all  now 
support  access  to  the  files  by  those 
governments  and  persons  defined  in 
the  report  language. 

I  want  to  thank  the  distinguished 
chairman  again  and  I  hope  that  our 
Government  and  the  Congress  will 
continue  to  apply  pressure  to  the  Sec- 
retary General  of  the  United  Nations 
so  that  we  may  have  access  to  those 
files. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
International  Trade  Administration 
operations  and  administration 

For  necessary  expenses  for  international 
trade  activities  of  the  Department  of  Com- 
merce, including  trade  promotional  activi- 
ties abroad  without  regard  to  the  provisions 
of  law  set  forth  in  44  U.S.C.  3702  and  3703; 
full  medical  coverage  for  dependent  mem- 
bers of  immediate  families  of  employees  sta- 
tioned overseas:  employment  of  Americans 
and  aliens  by  contract  for  services  abroad: 
rental  of  space  abroad  for  periods  not  ex- 
ceeding ten  years,  and  expenses  of  alter- 
ation, repair,  or  improvement:  purchase  of 
construction  of  temporary  demountable  ex- 
hibition structures  for  use  abroad;  payment 
of  tort  claims,  in  the  manner  authorized  in 
the  first  paragraph  of  28  U.S.C.  2672  when 
such  claims  arise  in  foreign  countries;  not  to 
exceed  $253,000  for  official  representation 
expenses  abroad:  awards  of  compensation  to 
informers  under  the  Export  Administration 
Act  of  1979.  and  as  authorized  by  22  U.S.C. 
401(b):  purchase  of  passenger  motor  vehi- 


cles for  official  use  abroad  and  motor  vehi- 
cles for  law  enforcement  use  with  special  re- 
quirement vehicles  eligible  for  purchase 
without  regard  to  any  price  limitation  oth- 
erwise established  by  law;  $216,500,000  to 
remain  available  until  expended:  Provided, 
That  the  provisions  of  the  first  sentence  of 
section  105(f)  and  all  of  section  108(c)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  (22  U.S.C.  2455(f)  and  2458(c)) 
shall  apply  in  carrying  out  these  activities. 
Notwithstanding  any  other  provision  of  law, 
upon  the  request  of  the  Secretary  of  Com- 
merce, the  Secretary  of  State  shall  accord 
the  diplomatic  title  of  Minister-Counselor  to 
the  senior  Commercial  Officer  assigned  to 
any  United  States  mission  abroad:  Provided 
further.  That  the  number  of  Commercial 
Service  officers  accorded  such  diplomatic 
title  at  any  time  shall  not  exceed  eight. 
Minority  Business  Development  Agency 

MIMORITY  business  DEVELOPMENT 

For  necessary  expenses  of  the  Depart- 
ment of  Commerce  in  fostering,  promoting, 
and  developing  minority  business  enterprise, 
including  expenses  of  grants,  contracts,  and 
other  agreements  with  public  or  private  or- 
ganization. $43,400,000,  of  which  $28,548,000 
shall  remain  availabe  until  expended:  Pro- 
vided, That  not  to  exceed  $14,852,000  shall 
be  available  for  program  management  for 
fiscal  year  1988:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph or  in  this  title  for  the  Department  of 
Commerce  shall  be  available  to  reimburse 
the  fund  established  by  15  U.S.C.  1521  on 
account  of  the  performance  of  a  program, 
project,  or  activity,  nor  shall  such  fund  be 
available  for  the  performance  of  a  program, 
project,  or  activity,  which  had  not  been  per- 
formed as  a  central  service  pursuant  to  15 
U.S.C.  1521  before  July  1,  1982.  unless  the 
Appropriations  Committees  of  both  Houses 
of  Congress  are  notified  fifteen  days  in  ad- 
vance of  Buch  action  in  accordance  with  the 
Committees'  reprogramming  procedures. 
National  Oceanic  and  Atmospheric 

Administration 

operations.  research.  and  facilities 

iifcluding  transfer  of  funds' 

For  necessary  expenses  of  activities  au- 
thorized by  law  for  the  National  Oceanic 
and  Atmospheric  Administration,  including 
acquisition,  maintenance,  operation,  and 
hire  of  aircraft;  399  commissioned  officers 
on  the  active  list;  construction  of  facilities, 
including  initial  equipment;  alteration,  mod- 
ernization, and  relocation  of  facilities;  and 
acquisition  of  land  for  facilities; 
$1,152,120,000  to  remain  available  until  ex- 
pended; and  in  addition,  $29,000,000  shall  be 
derived  from  the  Airport  and  Airways  Trust 
Fund;  and  in  addition,  $51,800,000  shall  be 
derived  by  transfer  from  the  Fund  entitled 
"Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fish- 
eries"; and  in  addition.  $15,900,000  shall  be 
derived  by  transfer  from  the  Coastal  Energy 
Impact  Fund:  Provided,  That  grants  to 
States  pursuant  to  section  306  and  section 
306(a)  of  the  Coastal  Zone  Management 
Act.  as  amended,  shall  not  exceed  $2,000,000 
and  shall  not  be  less  than  $450,000. 

AMENDMENT  OFFERED  BY  MR.  FASCELL 

Mr.  PASCELL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell;  On 
page  6,  line  16  of  the  bill  strilie 
•  $1.152.120.000"  and  insert  ••$1.152,520.000" 
and  on  page  7.  line  2.  delete  the  period  and 
add:    ■;  Provided  further.  That  $400,000  of 


the  funds  made  available  under  this  para- 
graph shall  tie  used  for  a  semi-tropical  re- 
search facility  located  at  Key  Largo.  Flori- 
da.". 

Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  Chairman.  I  am  pleased  to  note  that  the 
committee  has  once  again  expressed  its  inter- 
est in  NCAA's  Undersea  Research  Program. 
This  is  an  important  program  that  serves  the 
national  interests  of  the  United  States,  by  pro- 
viding research,  education  and  experience  re- 
garding all  phases  of  the  underseas.  The 
committees  action  will  assure  continuation  of 
the  St.  Croix  facility  which  will  open  this  year. 

This  amendrnent  will  provide  a  little  more 
money  to  complement  fvlOAA's  program  and 
the  St.  Croix  facility.  For  very  little  money, 
NCAA  can  have  another  cooperative  center  at 
Key  Largo.  FL,  similar  to  those  already  in  ex- 
istence. 

There  are  many  advantages  for  this  concept 
which  can  be  maintained  for  a  minimal  annual 
cost; 

First,  Key  Largo  is  adjacent  to  the  NOAA 
marine  sanctuary. 

Second,  support  facilities  for  the  underwater 
classroom  already  exist  and  are  available  by 
contract,  including— air-conditioned  labs,  wet 
labs,  classroom/lecture  facility,  biology  lab 
equipped,  air-conditioned  dorms,  large  ma- 
chine shop  and  workshop  equipped,  full  com- 
munications. t»ats.  library,  et  cetera. 

Third,  opportunity  to  study  the  only  living 
reef  in  the  continental  United  States  which  is 
an  excellent  study  area. 

Fourth,  Key  Largo  is  highly  accessible  to 
scientists  and  support  personnel.  Anyone  can 
drive  to  Key  Largo. 

Fifth,  servict  can  be  provided  which  will  be 
cost  effective  for  the  United  States. 

Sixth,  personnel  headed  for  St.  Croix  who 
require  refresher  courses  or  orientation  can  do 
so  easily  at  a  Key  Largo  facility. 

Because  it  is  in  support  of  a  vital  U.S.  pro- 
gram which  the  committee  has  recognized,  I 
urge  my  colleagues  to  support  this  modest  ad- 
dition for  a  Key  Largo  program  in  Monroe 
County,  FL. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  will  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  is  within  the 
confines  of  our  tentative  302(b)  alloca- 
tion and  I  do  not  have  any  objection 
to  the  amendment. 

Mr.  ROCSERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment. 


Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

FISHERMEN'S  CONTINGENCY  FUND 

For  carrying  out  the  provisions  of  title  IV 
of  Public  Law  95-372,  not  to  exceed 
$750,000.  to  be  derived  from  receipts  collect- 
ed pursuant  to  that  Act.  to  remain  available 
until  expended. 

FOREIGN  FISHING  OBSERVER  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Atlantic  Tunas  Convention 
Act  of  1975,  as  amended  (Public  Law  96- 
339),  the  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976,  as  amended 
(Public  Law  94-265),  and  the  American  Fish- 
eries Promotion  Act  (Public  Law  96-561). 
there  are  appropriated  from  the  fees  im- 
posed under  the  foreign  fishery  observer 
program  authorized  by  these  Acts,  not  to 
exceed  $2,500,000,  to  remain  available  until 
expended. 

Patent  and  Trademark  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Patent  and 

Trademark    Office,    including    defense    of 

suits  instituted  against  the  Commissioner  of 

Patents  and  Trademarks,  $130,700,000  and. 

in  addition,  such  fees  as  shall  be  collected 

pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41 

and  376,  to  remain  available  until  expended. 

National  Bureau  of  Standards 

scientific  and  technical  research  and 

services 

For  necessary  expenses  of  the  National 
Bureau  of  Standards.  $139,500,000.  to 
remain  available  until  expended,  of  which 
not  to  exceed  $3,420,000  may  be  transferred 
to  the  "Working  Capital  Fund". 

National  Telecommunications  and 

Information  Administration 

salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by 
law.  of  the  National  Telecommunications 
and  Information  Administration, 

$14,500,000.  of  which  $700,000  shall  remain 
available  until  expended. 

public  telecommunications  facilities, 
planning  and  construction 

For  grants  authorized  by  section  392  of 
the  Communications  Act  of  1934.  as  amend- 
ed, $20,500,000  to  remain  available  until  ex- 
pended; Provided,  That  not  to  exceed 
$1,200,000  shall  be  available  for  program 
management  as  authorized  by  section  391  of 
the  Communications  Act  of  1934.  as  amend- 
ed; Provided  further.  That  notwithstanding 
the  provisions  of  section  391  of  the  Commu- 
nications Act  of  1934.  as  amended,  the  prior 
year  unobligated  balances  may  be  made 
available  for  grants  for  projects  for  which 
applications  have  been  submitted  and  ap- 
proved during  any  fiscal  year. 
GENERAL  PROVISIONS— DEPARTMENT 
OF  COMMERCE 

Sec.  101.  During  the  current  fiscal  year, 
applicable  appropriations  and  funds  avail- 
able to  the  Department  of  Commerce  shall 
be  available  for  the  activities  specified  in 
the  Act  of  October  26,  1949  (15  U.S.C.  1514). 
to  the  extent  and  in  the  manner  prescribed 
by  said  Act,  and,  notwithstanding  31  U.S.C. 


3324,  may  be  used  for  advance  payments  not 
otherwise  authorized  only  upon  the  cerni- 
cation  of  officials  designated  by  the  Secre- 
tary that  such  payments  are  in  the  public 
interest. 

Sec  102.  During  the  current  fiscal  year, 
appropriations  to  the  Department  of  Com- 
merce which  are  available  for  salaries  and 
expenses  shall  be  available  for  hire  of  pas- 
senger motor  vehicles;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec  103.  No  funds  in  this  title  shall  be 
used  to  sell  to  private  interests,  except  with 
the  consent  of  the  borrower,  or  contract 
with  private  interests  to  sell  or  administer, 
any  loans  made  under  the  Public  Works  and 
Economic  Development  Act  of  1965  or  any 
loans  made  under  section  254  of  the  Trade 
Act  of  1974. 

Sec  104.  During  the  current  fiscal  year, 
the  National  Bureau  of  Standards  is  author- 
ized to  accept  contributions  of  funds,  to 
remain  available  until  expended,  from  any 
public  or  private  source  to  construct  a  facili- 
ty for  cold  neutron  research  on  materials, 
notwithstanding  the  limitations  contained 
in  15  U.S.C.  278d. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Commerce  Appropriation  Act. 
1988". 

TITLE  II-DEPARTMENT  OF  JUSTICE 

General  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration of  the  Department  of  Justice. 
$90,400,000. 

United  States  Parole  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Parole  Commission,  as  authorized  by 
law.  $12,250,000. 

Legal  Activities 

salaries  and  expenses.  general  legal 

activities 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for.  including  not  to 
exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direc- 
tion of  the  Attorney  General  and  accounted 
for  solely  on  his  certificate;  and  rent  of  pri- 
vate or  Government -owned  space  in  the  Dis- 
trict of  Columbia;  $284,400,000.  of  which  not 
to  exceed  $6,000,000  for  litigation  support 
contracts  shall  remain  available  under  Sep- 
tember 30.  1989;  Provided.  That  of  the 
funds  available  in  this  appropriation. 
$5,000,000  shall  be  available  for  office  auto- 
mation systems  for  the  legal  divisions  cov- 
ered by  this  appropriation,  and  for  the 
United  States  Attorneys,  the  Anti-trust  Di- 
vision, and  offices  funded  through  Salaries 
and  expenses.  General  Administration,  to 
remain  available  until  expended;  Provided 
further.  That  of  the  funds  appropriated  to 
the  Department  of  Justice  in  this  Act,  not 
to  exceed  $1,000,000,  may  be  transferred  to 
this  appropriation  to  pay  expenses  related 
to  the  activities  of  any  Independent  Counsel 
appointed  pursuant  to  28  U.S.C.  591.  et  seq.. 
upon  notification  by  the  Attorney  General 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate 
and  approval  under  said  Committees'  poli- 
cies concerning  the  reprogranuning  of 
funds;  Provided  further.  That  amounts  obli- 
gated under  the  heading.  Salaries  and  ex- 
penses. Antitrust  Division,  shall  ix  merged 
under  this  appropriation;  Provided  further. 
That    the    Chief.    U.S.    National    Central 


Bureau,  INTERPOL,  may  establish  and  col- 
lect fees  to  process  name  checks  and  back- 
ground records  for  noncriminal  employ- 
ment, licensing,  and  humanitarian  purposes 
and.  notwithstanding  the  provisions  of  31 
U.S.C.  3302.  credit  not  more  than  $150,000 
of  such  fees  to  this  appropriation  to  be  used 
for  salaries  and  other  expenses  incurred  in 
providing  these  services. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS 

For  necessary  expenses  of  the  Offices  of 
the  United  States  Attorneys.  $391,700,000. 

UNITED  STATES  TRUSTEES  SYSTEM  FUND 

For  the  necessary  expenses  of  the  United 
States  Trustees  Program.  $50,600,000.  for 
activities  authorized  by  Sec.  115  of  the 
Bankruptcy  Judges.  United  States  Trustees, 
and  Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554);  Provided,  That  depos- 
its to  the  F\ind  are  available  in  such 
amounts  as  may  be  necessary  to  pay  refunds 
due  depositors. 

SALARIES  AND  EXPENSES.  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the 
activities  of  the  Foreign  Claims  Settlement 
Commission,  including  services  as  author- 
ized by  5  U.S.C.  3109;  allowances  and  bene- 
fits similar  to  those  allowed  under  the  For- 
eign Service  Act  of  1980  as  determined  by 
the  Commission;  expenses  of  packing,  ship- 
ping, and  storing  personal  effects  of  person- 
nel assigned  abroad:  rental  or  lease,  for  such 
periods  as  may  be  necessary,  of  office  space 
and  living  quarters  of  personnel  assigned 
abroad:  maintenance,  improvement,  and 
repair  of  properties  rented  or  leased  abroad. 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties;  insurance  on  official  motor 
vehicles  abroad;  advances  of  funds  abroad; 
advances  or  reimbursements  to  other  Gov- 
ernment agencies  for  use  of  their  facilities 
and  services  in  carrying  out  the  functions  of 
the  Commission;  hire  of  motor  vehicles  for 
field  use  only;  and  employment  of  aliens: 
$500,000. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Sen-ice:  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft;  $182,800,000;  Provided, 
That  notwithstanding  the  provisions  of  title 
31  U.S.C.  3302.  the  Director  of  the  United 
States  Marshals  Service  may  collect  fees 
and  expenses  for  the  service  of  civil  process, 
including:  complaints,  summonses,  subpoe- 
nas and  similar  process;  and  seizures,  levies, 
and  sales  associated  with  judicial  orders  of 
execution;  and  credit  not  to  exceed 
$1,000,000  of  such  fees  to  this  appropriation 
to  be  used  tor  salaries  and  other  expenses 
incurred  in  providing  these  services. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  support  of  United  States  prisoners  in 
non-Federal  institutions.  $74,800,000.  which 
shall  remain  available  until  expended;  of 
which  not  to  exceed  $5,000,000  shall  be 
available  under  the  Cooperative  Agreement 
Program  for  the  purpose  of  renovating,  con- 
structing, and  equipping  State  and  local  cor- 
rectional facilities;  Provided,  That  amounts 
made  available  for  constructing  any  local 
correctional  facility  shall  not  exceed  the 
cost  of  constructing  space  for  the  average 
Federal  prisoner  population  to  be  housed  in 
the  facility,  or  in  other  facilities  in  the  same 
correctional  system,  as  projected  by  the  At- 
torney General;  Provided  further.  That  fol- 
lowing agreement  on  or  completion  of  any 
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Federally  assisted  correctional  facility  con- 
struction, the  availability  of  the  space  ac- 
quired from  Federal  prisoners  with  these 
Federal  funds  shall  be  assured  and  the  per 
diem  rate  charged  for  housing  Federal  pris- 
oners in  the  assured  space  shall  not  exceed 
operating  costs  for  the  period  of  time  speci- 
fied In  the  cooperative  agreement. 

FEES  AND  EXPENSES  OP  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  diems  of  witnesses  and  for  per  diems  in 
lieu  of  subsistence,  as  authorized  by  law,  in- 
cluding advances;  $56,000,000,  to  remain 
available  until  expended,  of  which  not  to 
exceed  $1,350,000  may  be  made  available  for 
planning,  construction,  renovation,  mainte- 
nance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto  for  protected  witness  safesites. 

SALARIES  AND  EXPENSES,  COMMUNITY 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service,  established  by  title  X  of 
the  Civil  Rights  Act  of  1964,  $29,100,000.  of 
which  $21,740,000  shall  remain  available 
until  expended  to  make  payments  in  ad- 
vance for  grants,  contracts  and  reimbursa- 
ble agreements  and  other  expenses  neces- 
sary under  section  501(c)  of  the  Refugee 
Education  Assistance  Act  of  1980  (Public 
Law  96-422:  94  Stat.  1809)  for  the  process- 
ing, care,  maintenance,  security,  transporta- 
tion and  reception  and  placement  in  the 
United  States  of  Cuban  and  Haitian  en- 
trants: Provided,  That  notwithstanding  sec- 
tion 501(e)(2)(B)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422: 
94  Stat.  1810),  funds  may  be  expended  for 
assistance  with  respect  to  Cuban  and  Hai- 
tian entrants  as  authorized  under  section 
501(c)  of  such  Act. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C.  524. 
as  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984  and  the  Anti-Drug  Abuse 
Act  of  1986,  such  sums  as  may  be  necessary 
to  be  derived  from  the  Department  of  Jus- 
tice Assets  Forfeiture  Fund:  Provided.  That 
payments  made  to  reimburse  State  or  local 
agencies  pursuant  to  section  524(c)(1)(A)  of 
title  28,  United  States  Code  may  not  be 
made  prior  to  October  1,  1988. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  expenses  necessary  for  detection,  in- 
vestigation, and  prosecution  of  crimes 
against  the  United  States:  including  pur- 
chase for  police-type  use  of  not  to  exceed 
1,697  passenger  motor  vehicles  of  which 
1,650  will  be  for  replacement  only,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of 
passenger  motor  vehicles:  acquisition,  lease. 
maintenance  and  operation  of  aircraft;  and 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to 
be  expended  under  the  direction  of  the  At- 
torney General,  and  to  be  accounted  for 
solely  on  his  certificate:  $1,403,100,000.  of 
which  hot  to  exceed  $10,000,000  for  auto- 
mated data  processing  and  telecommunica- 
tions and  $1,000,000  for  undercover  oper- 
ations shall  remain  available  until  Septem- 
ber 30,  1989:  of  which  $3,000,000  for  re- 
search related  to  investigative  activities 
shall  remain  available  until  expended;  and 
of  which  not  to  exceed  $500,000  is  author- 
ized to  be  made  available  for  making  pay- 
ments or  advances  for  expenses  arising  out 
of  contractual  or  reimbursable  agreements 
with  State  and  local  law  enforcement  agen- 
cies while  engaged  in  cooperative  activities 


related  to  terrorism:  Provided.  That  the  Di- 
rector of  the  Federal  Bureau  of  Investiga- 
tion may  establish  and  collect  fees  to  proc- 
ess firjgerprint  identification  records  for 
non-criminal  employment  and  licensing  pur- 
poses, and  notwith-standing  the  provisions 
of  31  U.S.C.  3302.  credit  not  more  than 
$17,500,000  of  such  fees  to  this  appropria- 
tion to  be  used  for  salaries  and  other  ex- 
penses incurred  in  providing  these  services: 
Provided  further.  That  not  to  exceed  $45,000 
shall  be  available  for  official  reception  and 
representation  expenses:  Provided  further. 
That  $8,000,000  for  the  expansion  and  ren- 
ovation of  the  New  York  field  office  shall 
remain  available  until  expended. 

Drug  Enforcement  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  purchase  of  not  to  exceed  525 
passenger  motor  vehicles  of  which  489  are 
for  replacement  only  for  police-type  use 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year: 
and  acquisition,  lease,  maintenance,  and  op- 
eration of  aircraft;  $521,400,000.  of  which 
not  to  exceed  $1,200,000  for  research  shall 
remain  available  until  expended;  not  to 
exceed  $1,700,000  for  purchase  of  evidence 
and  p»yments  for  information,  not  to 
exceed  $4,000,000  for  contracting  for  ADP 
and  telecommunications  equipment,  and  not 
to  exceed  $2,000,000  for  technical  equip- 
ment shall  remain  available  until  Septem- 
ber 30.  1989. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  not  to  exceed  $50,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, tc  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  an  his  certificate;  purchase  for  police- 
type  use  (not  to  exceed  1.670,  of  which  490 
shall  be  for  replacement  only)  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  and 
research  related  to  immigration  enforce- 
ment; $769,300,000.  of  which  not  to  exceed 
$400,000  for  research  shall  remain  available 
until  expended;  Provided.  That  none  of  the 
funds  available  to  the  Immigration  and  Nat- 
uralization Service  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
$25,000  except  in  such  instances  when  the 
Commissioner  makes  a  determination  that 
this  restriction  is  impossible  to  implement: 
Provided  further.  That  uniforms  may  be 
purchased  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year. 

In  addition.  $46,000,000  shall  be  available 
for  expenses,  not  otherwise  provided  for. 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration. 
Federal  Prison  System 
salaries  and  expenses 

For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  institutions,  in- 
cluding purchase  (not  to  exceed  142  of 
which   106  are   for  replacement  only)  and 


hire  of  la*  enforcement  and  passenger 
motor  vehicles:  $745,700,000;  Provided.  That 
there  may  be  transferred  to  the  Health  Re- 
sources and  Services  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  fot  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further. 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year. 

national  institute  of  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections,  $10,000,000,  to  remain  available 
until  expended. 

Mr.  SMITH  of  Iowa  [during  the 
reading].  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  consid- 
ered as  read  through  line  15,  page  19, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  this  section  of 
the  bill? 

Are  there  any  amendments  to  this 
section  of  the  bill? 

Mr.  MOfLINARI.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  do  so 
for  the  ptirpose  of  entering  into  a  col- 
loquy with  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  Chairman,  this  legislation  pro- 
vides that  $8  million  for  the  expansion 
and  renovation  of  the  New  York  field 
office  of  the  FBI  shall  remain  avail- 
able until  expended.  It  is  my  under- 
standing that  this  is  not  for  any  repair 
or  alteration  work  which  would  re- 
quire authorization  subject  to  the 
Public  Buildings  Act  of  1959,  but  is  in- 
cluded as  a  means  for  the  FBI  to  ac- 
quire necessary  and  needed  equipment 
for  the  New  York  office. 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  clarifying  that  point. 

I  D  1330 

The    CHAIRMAN.    The    Clerk    will 
read. 
The  Cleric  read  as  follows: 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities:  purchase  and  ac- 
quisition of  facilities  and  remodeling  and 
equipping  of  such  facilities  for  penal  and 
correctional  use,  including  all  necessary  ex- 
penses incident  thereto,  by  contract  or  force 
account:  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account. 
$210,300,000  to  remain  available  until  ex- 
pended: Provided,  That  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed under  this  appropriation. 

FEDERAL  PHilSON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorporat- 
ed, is  hereby  authorized  to  make  such  ex- 
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penditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control 
Act,  as  amended,  as  may  be  necessary  in  car- 
rying out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  purchase  of  (not  to 
exceed  five  for  replacement  only)  and  hire 
of  passenger  motor  vehicles. 

limitation  on  administrative  and  VOCA- 
TIONAL EXPENSES,  FEDERAL  PRISON  INDUS- 
TRIES, INCORPORATED 

Not  to  exceed  $2,347,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed 
$7,571,000  for  the  expenses  of  vocational 
training  of  prisoners,  both  amounts  to  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109,  and  to  be  computed  on  an  ac- 
crual basis  to  be  determined  in  accordance 
with  the  corporation's  prescribed  account- 
ing system  in  effect  on  July  1,  1946,  and 
such  amounts  shall  be  exclusive  of  deprecia- 
tion, payment  of  claims,  and  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced,  including 
selling  and  shipping  expenses,  and  expenses 
in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

Office  of  Justice  Programs 

JUSTICE  assistance 

For  grants,  contracts,  cooperative  agree- 
ments, and  other  assistance  authorized  by 
the  Justice  Assistance  Act  of  1984.  Runaway 
Youth  and  Missing  Children  Act  Amend- 
ments of  1984.  and  the  Missing  Children  As- 
sistance Act  including  salaries  and  expenses 
in  connection  therewith.  $129,708,000.  and 
for  grants  as  authorized  by  the  State  and 
Local  Law  Enforcement  Assistance  Act  ol 
1986  (Public  Law  99-570,  100  Stat.  3207-42 
to  3207-48),  including  salaries  and  expenses 
in  connection  therewith,  $75,000,000  to 
remain  available  until  expended,  and  for 
grants,  contracts,  cooperative  agreements, 
and  other  assistance  authorized  by  title  II 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  includ- 
ing salaries  and  expenses  in  connection 
therewith.  $70,692,000  to  remain  available 
until  expended,  of  which  not  less  than 
$50,000,000  shall  be  allotted  under  Subpart 
I  of  Part  B  of  the  Act.  In  addition. 
$5,000,000  for  the  purpose  of  making  grants 
to  States  for  their  expenses  by  reason  of 
Mariel  Cubans  having  to  be  incarcerated  in 
State  facilities  for  terms  requiring  incarcer- 
ation for  the  full  period  (Dctober  1.  1987 
through  September  30.  1988.  following  their 
conviction  of  a  felony  committed  after 
having  been  paroled  into  the  United  States 
by  the  Attorney  General:  Provided,  That 
within  thirty  days  of  enactment  of  this  Act 
the  Attorney  General  shall  announce  in  the 
Federal  Register  that  this  appropriation 
will  be  made  available  to  the  States  whose 
Governors  certify  by  February  1.  1988.  a 
listing  of  names  of  such  Mariel  Cubans  in- 
carcerated in  their  respective  facilities;  Pro- 
vided further.  That  the  Attorney  General, 
not  later  than  April  1,  1988,  will  complete 
his  review  of  the  certified  listings  of  such  in- 
carcerated Mariel  Cubans,  and  make  grants 
to  the  States  on  the  basis  that  the  certified 
number  of  such  incarcerated  persons  in  a 
State  bears  to  the  total  certified  number  of 


such  incarcerated  persons:  Provided  further. 
That  the  amount  of  reimbursements  per 
prisoner  per  annum  shall  not  exceed 
$12,000. 

General  Provisions— Department  of 
Justice 

Sec  201.  A  total  of  not  to  exceed  $75,000 
from  funds  appropriated  to  the  Department 
of  Justice  in  this  title  shall  be  available  for 
official  reception  and  representation  ex- 
penses in  accordance  with  distributions,  pro- 
cedures, and  regulations  established  by  the 
Attorney  General. 

Sec  202.  Notwithstanding  any  other  pro- 
vision of  law.  materials  produced  by  convict 
labor  may  be  used  in  the  construction  of 
any  highways  or  portion  of  highways  locat- 
ed on  Federal-aid  systems,  as  described  in 
section  103  of  title  23,  United  States  Code. 

Sec  203.  Appropriations  for  "Salaries  and 
expenses.  General  Administration",  "Sala- 
ries and  expenses.  United  States  Marshals 
Service",  "Salaries  and  expenses.  Federal 
Bureau  of  Investigation",  "Salaries  and  ex- 
penses. Drug  Enforcement  Administration". 
"Salaries  and  expenses.  Immigration  and 
Naturalization  Service",  and  "Salaries  and 
expenses.  Federal  Prison  System",  shall  be 
available  for  uniforms  and  allowances  there- 
for as  authorized  by  law  (5  U.S.C.  5901- 
5902). 

Sec  204.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132.  "The  Department  of  Justice 
Appropriation  Authorization  Act.  Fiscal 
Year  1980".  shall  remain  in  effect  until  the 
termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act.  whichever  is 
earlier. 

(b)(1)  With  respect  to  any  undercover  in- 
vestigative operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  States  or  for  the  collection  of 
foreign  intelligence  or  counterintelligence— 

(A)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988.  may  be  used  for  pur- 
chasing property,  buildings,  and  other  facili- 
ties, and  for  leasing  space,  within  the 
United  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States,  without  regard  to  section  1341  of 
title  31  of  the  United  States  Code,  section 
3732(a)  of  the  Revised  Statutes  (41  U.S.C. 
11(a)).  section  305  of  the  Act  of  June  30. 
1949  (63  Stat.  396;  41  U.S.C.  255),  the  third 
undesignated  paragraph  under  the  heading 
"Miscellaneous"  of  the  Act  of  March  3.  1877 
<19  Stat.  370;  40  U.S.C.  34).  section  3324  of 
title  31  of  the  United  States  Code,  section 
3741  of  the  Revised  Statutes  (41  U.S.C.  22). 
and  subsections  (a)  and  (c)  of  section  304  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  (63  Stat.  395;  41  U.S.C. 
254  (a)  and  (O), 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988.  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
business  entities  as  part  of  an  undercover 
investigative  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31  of  the  United  States  Code. 

(C)  sums  authorized  to  be  appropriated 
for  the  Fedeial  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1988,  and  the  proceeds  from 
such  undercover  operation,  may  be  deposit- 


ed in  banks  or  other  financial  institutions, 
without  regard  to  section  648  of  title  18  of 
the  United  States  Code  and  section  3302  of 
title  31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper- 
ation may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code. 

only,  in  operations  desigmed  to  detect  and 
prosecute  crimes  against  the  United  States, 
upon  the  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or  if  designated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  General's  Guidelines  on 
Federal  Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1,  1983)  of 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be.  and  the 
Attorney  General  (or.  with  respect  to  Feder- 
al Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A).  (B).  (C).  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  is  designed  to  collect 
foreign  intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A).  (B).  (C).  or  (D)  is  nec- 
essary for  the  conduct  of  such  undercover 
operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or.  if  desig- 
nated by  the  Director,  the  Assistant  Direc- 
tor. Intelligence  Division)  and  the  Attorney 
General  (or,  if  designated  by  the  Attorney 
General,  the  Counsel  for  Intelligence 
Policy).  Such  certification  shall  continue  in 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

( 2 )  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
bubstction  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B)  of 
paragraph  <  1 )  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of.  the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  in  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administrator,  determines  is 
practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquidation 
sale,  or  other  disposition,  after  obligations 
are  met.  shall  be  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts. 

t4KA)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  c&se  may  be.  shall  conduct  a  de- 
tailed financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
fiscal  year  1988— 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(ii)  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
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the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations— 

(i)  the  number,  by  programs,  of  undercov- 
er investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
reprart  is  submitted, 

(ii)  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submitted,  and 

(iii)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  is  submitted  and,  with  re- 
spect to  each  such  closed  undercover  oper- 
ations, the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  involves  any  of  the  sensitive  circum- 
stances specified  in  the  Attorney  Generals 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  including  in- 
formation pertaining  to— 

(I)  the  results, 

(II)  any  civil  claims,  and 

(III)  identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  in  time  at  which— 

(i)  all  criminal  proceedings  (other  than  ap- 
peals) are  conducted,  or 

(ii)  covert  activities  are  concluded,  which- 
ever, occurs  later, 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  5  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  "undercover  investigative 
operations"  and  "undercover  operation" 
means  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(i)  in  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000.  and 

(ii)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except  that  clauses  (i)  and  (ii)  shall   not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Sec.  205.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
prior  to  October  1,  1988,  to  issue  or  imple 
ment  any  final  rule  in  the  rule-making  pro- 
ceeding commenced  August  8.  1986  (51  Fed. 
Reg.  28576-28589). 

Sec.  206.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  pay  for  an 
abortion,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  in  the  case  of  rape: 
Provided,  That  should  this  prohibition  be 
declared  unconstitutional  by  a  court  of  com- 
petent jurisdiction,  this  section  shall  be  null 
and  void. 

This  title  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriation  Act,  1988". 

TITLE  III— DEPARTMENT  OF  STATE 
Administration  or  Foreign  Affairs 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Depart- 
ment of  State  and  the  Foreign  Service,  not 
otherwise  provided  for,  including  obliga 
tions  of  the  United  States  abroad  pursuant 


to  treaties,  international  agreements,  and 
binational  contracts  (including  obligations 
assumed  in  Germany  on  or  after  June  5. 
1945).  expenses  authorized  by  section  9  of 
the  Act  cf  August  31.  1964,  as  amended  (31 
U.S.C.  3121),  and  section  2  of  the  State  De- 
partment Basic  Authorities  Act  of  1956,  as 
amended  (22  U.S.C.  2669);  telecommunica- 
tions; expenses  necessary  to  provide  maxi- 
mum physical  security  in  Government- 
owned  and  leased  properties  and  vehicles 
abroad;  permanent  representation  to  certain 
international  organizations  in  which  the 
United  States  participates  pursuant  to  trea- 
ties, conventions,  or  specific  Acts  of  Con- 
gress; acQuisilion  by  exchange  or  purchase 
of  vehicles  as  authorized  by  law,  except  that 
special  requirement  vehicles  may  be  pur- 
chased without  regard  to  any  price  limita- 
tion otherwise  established  by  law; 
$1,688,600,000:  Provided.  That  none  of  these 
funds  shall  be  available  for  the  Office  of 
Public  Diplomacy  for  Latin  America  and  the 
Caribbean. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  author- 
ized by  section  905  of  the  Foreign  Service 
Act  of  1B80.  as  amended  (22  U.S.C.  4085), 
and  for  representation  by  United  States 
missions  to  the  United  Nations  and  the  Or- 
ganization of  American  States.  $4,000,000. 
Protbction  of  Foreign  Missions  and 
Officials 

For  expenses,  not  otherwise  provided,  to 
enable  the  Secretary  of  State  to  provide  for 
extraordinary  protective  services  in  accord- 
ance with  the  provisions  of  section  214  of 
the  State  Department  Basic  Authorities  Act 
of  1956  (22  U.S.C,  4314).  and  to  provide  for 
the  protection  of  foreign  missions  in  accord- 
ance with  the  provisions  of  3  U.S.C.  208. 
$9,000,000. 

acquisition  and  maintenance  of  buildings 

abroad 
For  necessary  expenses  for  carrying  out 
the  Foreign  Service  Buildings  Act  of  1926. 
as  amended  (22  U.S.C.  292-300). 
$313,100,000.  to  remain  available  until  ex- 
pended: provided.  That  the  funds  appropri- 
ated in  this  paragraph  shall  be  available 
subject  to  the  approval  of  the  House  and 
Senate  Committees  on  Appropriations 
under  said  Committees'  policies  concerning 
the  reprogramming  of  funds  contained  in 
House  Report  100:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph shall  be  available  for  acquisition  of 
furniture  and  furnishings  and  generators 
for  other  departments  and  agencies. 

EMEHGENCIES  in  THE  DIPLOMATIC  AND 
CONSULAR  SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  in  the  Diplomatic  and  Consular 
Service  pursuant  to  the  requirement  of  31 
U.S.C.  3526(e).  $4,000,000,  to  remain  avail- 
able until  expended. 

PAYMHIT  TO  THE  AMERICAN  INSTITUTE  IN 
TAIWAN 

For  necessary  expenses  to  carry  out  the 
Taiwan  Relations  Act.  Public  Law  96-8  (93 
Stat.  14).  $9,379,000. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  consid- 
ered as  read  through  line  15.  page  32. 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 


There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  section 
which  has  been  referred  to? 

Are  there  any  amendments  to  the 
section  whitih  has  been  referred  to? 

Mr.  MOUNARI.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Iowa  [Mr.  Smith],  the 
chairman  of  the  subcommittee. 

Mr.  Chairman,  section  204  of  H.R. 
2763  provides  that  with  respect  to  any 
undercover  investigative  operation  of 
the  FBI  or  the  DEA  which  is  neces- 
sary for  the  detection  and  prosecution 
of  crimes  against  the  United  States  or 
for  the  collection  of  foreign  intelli- 
gence or  counterintelligence,  funds  au- 
thorized to  be  appropriated  in  fiscal 
year  1988  may  be  used  for  purchasing 
property,  buildings,  and  other  facili- 
ties, and  for  leasing  space,  within  the 
United  States.  District  of  Columbia, 
and  territories  and  possessions  of  the 
United  States. 

Is  the  intent  of  section  204  to  allow 
such  funds  to  be  used  for  the  acquisi- 
tion of  a  facility  for  the  Washington 
field  office  tor  the  FBI  within  the  Dis- 
trict of  Columbia  for  which  $10  mil- 
lion was  provided  for.  the  relocation  of 
such  facility  in  Public  Law  98-166? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
if  the  gentleman  will  yield,  no;  this 
language  w»s  added  for  another  pur- 
pose, and  it  is  not  intended  that  these 
funds  would  be  used  for  the  relocation 
or  establishment  of  the  FBI's  Wash- 
ington field  office. 

Mr.  MOUNARI.  Mr.  Chairman.  I 
thank  the  gentleman  for  clarifying  the 
point. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

PAYMENT  TO  TBE  FOREIGN  SERVICE  RETIREMENT 
AUD  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  as  authorized 
by  law.  $86,000,000. 

international  organizations  and 
Conferences 

contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of 
membership  in  international  multilateral 
organizations^  pursuant  to  treaties,  conven- 
tions, or  ^ecific  Acts  of  Congress. 
$382,000,000.  to  remain  available  until  ex- 
pended, of  which  $142,000,000  shall  become 
available  for  expenditure  on  October  1. 
1988:  Providei.  That  none  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  avail- 
able for  a  United  States  contribution  to  an 
international  organization  for  the  United 
States  share  of  interest  costs  made  known 
to  the  United  States  Government  by  such 
organization  for  loans  incurred  on  or  after 
October  1,  1984,  through  external  borrow- 
ings. 


CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  the 
United  Nations  peacekeeping  forces 
$29,400,000. 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

For  necessary  expenses  authorized  by  sec- 
tion 5  of  the  State  Department  Basic  Au- 
thorities Act  of  1956,  contributions  for  the 
United  States  share  of  general  expenses  of 
international  organizations  and  representa- 
tion to  such  organizations,  and  personal 
services  without  regard  to  civil  service  and 
classification  laws,  $4,600,000.  to  remain 
available  until  expended,  of  which  not  to 
exceed  $200,000  may  be  expended  for  repre- 
sentation as  authorized  by  law. 

International  Commissions 

For  necessary  expenses,  not  otherwise 
provided  for,  to  meet  obligations  of  the 
United  States  arising  under  treaties,  conven- 
tions, or  specific  Acts  of  Congress,  as  fol- 
lows: 

international  boundary  and  WATER 
commission,  united  states  and  MEXICO 

For  necessary  expenses  for  the  United 
States  Section  of  the  United  States  and 
Mexico  International  Boundary  and  Water 
Commission,  and  to  comply  with  laws  appli- 
cable to  the  United  States  Section:  and  leas- 
ing of  private  property  to  remove  therefrom 
sand,  gravel,  stone,  and  other  materials, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes,  as  amended  (41  U.S.C.  5):  as 
follows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise 
provided  for,  including  preliminary  surveys, 
operation  and  maintenance  of  the  intercep- 
tor system  to  be  constructed  to  intercept 
sewage  flows  from  Tijuana  and  from  select- 
ed canyon  areas  as  currently  planned,  and 
the  operation  and  maintenance  upon  com- 
pletion of  the  proposed  Environmental  Pro- 
tection Agency  and  Corps  of  Engineers  pipe- 
line and  plant  project  to  capture  Tijuana 
sewage  flows  in  the  event  of  a  major  break- 
down in  Mexico's  conveyance  system. 
$10,700,000:  Provided.  That  expenditures 
for  the  Rio  Grande  bank  protection  project 
shall  be  subject  to  the  provisions  and  condi- 
tions contained  in  the  appropriation  for  said 
project  as  provided  by  the  Act  approved 
April  25.  1945  (59  Stat.  89):  Provided  fur- 
ther, That  the  Anzalduas  diversion  dam 
shall  not  be  operated  for  irrigation  or  water 
supply  purposes  in  the  United  States  unless 
suitable  arrangements  have  been  made  with 
the  prospective  water  users  for  repayment 
to  the  Government  of  such  portions  of  the 
cost  of  said  dam  as  shall  have  been  allocated 
to  such  purposes  by  the  Secretary  of  State: 
Provided  further.  That  not  to  exceed 
$500,000  of  the  amount  appropriated  in  this 
paragraph  shall  be  available  to  reimburse 
the  city  of  San  Diego,  in  the  State  of  Cali- 
fornia, for  expenses  incurred  in  treating  do- 
mestic sewage  received  from  the  city  of  Ti- 
juana, in  the  State  of  Baja  California, 
Mexico. 

CONSTRUCTION 
(INCLUDING  TRANSFER  OF  FUNDS  i 

For  detailed  plan  preparation  and  con- 
struction of  authorized  projects,  including 
the  Rio  Grande  Rectification  Improvement 
project,  to  remain  available  until  expended. 
$3,300,000:  Provided.  That  activities  for  the 
New  River  project  may  be  financed  from 
these    funds    or    from    carryover    balances 


under  the  heading.  "International  Bounda- 
ry and  Water  Commission.  United  States 
and  Mexico.  Construction". 

AMERICAN  SECTIONS.  INTERNATIONAL 
COMMISSIONS 

For  necessary  expenses,  not  otherwise 
provided  for.  including  not  to  exceed  $6,000 
for  representation,  $3,700,000;  for  the  Inter- 
national Joint  Commission,  including  sala- 
ries and  expenses  of  the  Commissioners  on 
the  part  of  the  United  States  who  shall 
serve  at  the  pleasure  of  the  President;  sala- 
ries of  employees  appointed  by  the  Commis- 
sioners on  the  part  of  the  United  States 
with  the  approval  solely  of  the  Secretary  of 
State:  travel  expenses  and  compensation  of 
witnesses;  and  the  International  Boundary 
Commission,  for  necessary  expenses,  not 
otherwise  provided  for.  including  expenses 
required  by  awards  to  the  Alaskan  Bounda- 
ry Tribunal  and  existing  treaties  between 
the  United  States  and  Canada  or  Great 
Britain. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international 
fisheries  commissions,  not  otherwise  provid- 
ed   for.    $10,800,000:    Provided.    That    the 
United  States  share  of  such  expenses  may 
be  advanced  to  the  respective  commissions. 
Other 
united  states  bilateral  science  and 
technology  agreements 
For  expenses,  not  otherwise  provided  for. 
to  enable  the  United  States  to  participate  in 
programs  of  scientific  and  technological  co- 
operation   with    Yugoslavia.    $1,900,000,    to 
remain  available  until  expended. 

PAYMENT  TO  THE  ASIA  FOUNDATION 

For  a  grant  to  the  Asia  Foundation. 
$13,700,000,  to  remain  available  until  ex- 
pended. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

For  expenses  not  otherwise  provided  to 
enable  the  Secretary  of  State  to  reimburse 
private  firms  and  American  institutions  of 
higher  education  for  research  contracts  and 
graduate  training  for  development  and 
maintenance  of  knowledge  about  the  Soviet 
Union  and  Eastern  European  countries. 
$4,600,000. 

FISHERMEN'S  GUARANTY  FUND 

For  expenses  necessary  to  carry  out  the 
provisions  of  section  7  of  the  FHshermen's 
Protective  Act  of  1967.  as  amended. 
$1,800,000  to  be  derived  from  the  receipts 
collected  pursuant  to  that  Act.  to  remain 
available  until  expended. 
General  Provisions— Department  of  State 

Sec  301.  Funds  appropriated  under  this 
title  shall  be  available,  except  as  otherwise 
provided,  for  allowances  and  differentials  as 
authorized  by  subchapters  59  of  5  U.S.C; 
for  services  as  authorized  by  5  U.S.C.  3109; 
and  hire  of  passenger  or  freight  transporta- 
tion. 

This  title  may  be  cited  as  the  "Depart- 
ment of  State  Appropriation  Act,  1988". 
TITLE  IV-THE  JUDICIARY 
Supreme  Court  of  the  United  States 
salaries  and  expenses 

For  expenses  necessary  for  the  operation 
of  the  Supreme  Court,  as  required  by  law, 
excluding  care  of  the  building  and  grounds, 
including  purchase,  or  hire,  driving,  mainte- 
nance and  operation  of  an  automobile  for 
the  Chief  Justice  and  not  to  exceed  $10,000 
for  the  purpose  of  transporting  Associate 
Justices,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $10,000  for  official  reception 


and  representation  expenses;  and  for  miscel- 
laneous expenses,  to  be  expended  as  the 
Chief  Justice  may  approve;  $15,900,000. 

CARE  OF  the  building  AND  GROUNDS 

For  such  expenditures  as  may  be  neces- 
sary to  enable  the  Architect  of  the  Capitol 
to  carry  out  the  duties  imposed  upon  him  by 
the  Act  approved  May  7.  1934  (40  U.S.C. 
13a-13b).  including  improvements,  mainte- 
nance, repairs,  equipment,  supplies,  materi- 
als, and  appurtenances;  special  clothing  for 
workmen;  and  personal  and  other  services 
(including  temporary  labor  without  regard 
to  the  Classification  and  Retirement  Acts, 
as  amended ),  and  for  snow  removal  by  hire 
of  men  and  equipment  or  under  contract, 
and  for  security  installations  both  without 
compliance  with  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5); 
$2,200,000.  of  which  $75,000  shall  remain 
available  until  expended. 

United  States  Court  of  Appeals  for  the 

Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and 

other  officers  and  employees,  and  for  all 

necessary  expenses  of  the  court,  $7,500,000. 

United  States  Court  of  International 
Trade 

salaries  and  expenses 
For  salaries  of  the  chief  judge  and  eight 
judges;  salaries  of  the  officers  and  employ- 
ees of  the  court;  services  as  authorized  by  5 
U.S.C.  3109;  and  necessary  expenses  of  the 
court,  including  exchange  of  books  and  trav- 
eling expenses,  as  may  be  approved  by  the 
court:  $8,100,000:  Provided.  That  travel  ex- 
penses of  judges  of  the  Court  of  Interna- 
tional Trade  shall  be  paic  upon  written  cer- 
tificate of  the  judge. 

Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 

salaries  and  expenses 
For  the  salaries  of  circuit  and  district 
judges  (including  judges  of  the  territorial 
courts  of  the  United  States),  justices  and 
judges  retired  from  office  or  from  regular 
active  service,  judges  of  the  Claims  Court, 
bankruptcy  judges,  magistrates,  and  all 
other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provid- 
ed for.  and  all  necessary  expenses  of  the 
courts,  including  the  purchase  of  firearms 
and  ammunition.  $1,105,260,000:  Provided, 
That,  of  the  total  amount  appropriated, 
$500,000  is  to  remain  available  until  expend- 
ed for  acquisition  of  books,  periodicals,  and 
newspapers,  and  all  other  legal  reference 
materials,  including  subscriptions:  Provided 
further.  That  the  number  of  staff  attorneys 
to  be  appointed  in  each  of  the  courts  of  ap- 
peals shall  not  exceed  the  ratio  of  one  attor- 
ney for  each  authorized  judgeship,  exclusive 
of  the  seven  attorneys  assigned  preargu- 
ment  conference  duties. 

defender  services 
For  the  operation  of  Federal  Public  De- 
fender and  Community  Defender  organiza- 
tions, the  compensation  and  reimbursement 
of  expenses  of  attorneys  appointed  to  repre- 
sent persons  under  the  Criminal  Justice  Act 
of  1964.  as  amended,  the  compensation  (in 
accordance  with  Criminal  Justice  Act  maxi- 
mums) and  reimbursement  of  expenses  of 
attorneys  appointed  to  assist  the  court  in 
criminal  cases  where  the  defendant  has 
waived  representation  by  counsel,  and  the 
compensation  of  attorneys  appointed  to  rep- 
resent jurors  in  civil  actions  for  the  protec- 
tion of  their  employment,  as  authorized  by 
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law;  $90,400,000  to  remain  available  until  ex- 
pended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  and  refreshments 
of  jurors;  compensation  of  jury  commission- 
ers; and  compensation  of  commissioners  ap- 
pointed in  condemnation  cases  pursuant  to 
Rule  71A(h)  of  the  Federal  Rules  of  Civil 
Procedure;  $50,400,000,  to  remain  available 
until  expended:  Provided,  That  the  compen- 
sation of  land  commissioners  shall  not 
exceed  the  daily  equivalent  of  the  highest 
rate  payable  under  section  5332  of  title  5. 
United  States  Code. 

COURT  SECURITY 

For  necessary  expenses,  not  otherwise 
provided  for.  incident  to  the  procurement, 
installation,  and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  in  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities; $42,600,000,  to  be  expended  directly 
or  transferred  to  the  United  States  Mar- 
shals Service  which  shall  be  responsible  for 
administering  elements  of  the  Judicial  Secu- 
rity Program  consistent  with  standards  or 
guidelines  agreed  to  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Attorney  General:  Provided, 
That— 

(a)  subsections  (a)  and  (b)  of  section  1332 
of  title  28,  United  States  Code,  are  amended 
by  striking  out  "$10,000"  and  inserting  in 
lieu  thereof  ••$25,000": 

(b)  section  1332(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2)  through  (4).  and  all  references 
thereto,  as  paragraphs  (1)  through  (3).  re- 
spectively; 

(c)(1)  the  section  heading  for  section  1332 
of  title  28.  United  States  Code,  is  amended 
by  striking  out  •Diversity  of  citizenship  " 
and  inserting  in  lieu  thereof  ■•Alienage"; 

(2)  the  item  relating  to  section  1332  in  the 
table  of  sections  for  chapter  85  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  ••Diversity  of  citizenship"  and  inserting 
in  lieu  thereof  ••Alienage"; 

(d)(1)(A)  section  1332(c)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"section  1441"  and  Inserting  in  lieu  thereof" 
section  1335"; 

(B)  section  1332(d)  of  title  28.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  '•section"  the  following:  "and 
section  1335  of  this  title"; 

(2)(A)  section  1335(a)(1)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  '.of 
diverse  citizenship  as  defined  in  section  1332 
of  this  title."  and  inserting  in  lieu  thereof 
'•of  diverse  citizenship"; 

(B)  section  1335  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

'•(c)  For  purposes  of  this  section,  the  term 
'claimants  of  diverse  citizenship'  means 
claimants  who  are— 

"(1)  citizens  of  different  States: 

"(2)  citizens  of  a  State  and  citizens  or  sub- 
jects of  a  foreign  state; 

"(3)  citizens  of  different  States  and  in 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;  or 

"(4)  a  foreign  state,  as  defined  in  section 
1603(a>  of  this  title,  and  citizens  of  a  State 
or  of  different  States."; 

(3)  section  1342(1)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  'di- 
versity of  citizenship"  and  inserting  in  lieu 
thereof  "alienage"; 


(4)(A)  section  1391(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
•'wherein  jurisdiction  is  founded  only  on  di- 
versity of  citizenship"; 

(B)  section  1391  of  title  28.  United  States 
Code,  is  amended  by  striking  out  subsection 
(b)  and  redesignating  subsections  (c) 
through  (f)  as  subsections  (b)  through  (e). 
respectively; 

(5)  section  1441  of  title  28,  United  States 
Code,  is  amended  by  striking  out  subsection 
(b)  and  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c),  respectively: 

(e)  the  amendments  made  by  this  Act 
shall  apply  to  any  civil  action  commenced 
on  or  after  the  date  of  enactment  of  this 
Act. 

POINT  OF  ORDER 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
make  a  point  of  order  against  this  por- 
tion of  the  bill. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  lan- 
guage beginning  with  the  word,  "pro- 
vided" on  page  41,  line  13,  through 
page  43,  line  20,  is  in  violation  of 
clause  2(b)  of  Rule  XXI  of  the  House 
Rules. 

Clause  2(b)  of  rule  XXI  states  specif- 
ically that  •'no  provision  changing  ex- 
isting law  shall  be  reported  in  any  gen- 
eral appropriation  bill  *  *  *."  This  is 
known  as  the  prohibition  against  legis- 
lation in  an  appropriation  bill.  It  is 
clear  that  the  language  in  question  is 
legislative  language,  since  it  makes  a 
substantial  change  in  the  relationship 
between  parties  in  litigation  by  abol- 
ishing diversity  of  citizeriship  as  a 
basis  for  jurisdiction  in  our  Federal 
courts. 

This  provision  is  a  substantive 
change  in  the  law  which  changes  200 
years  of  American  jurisprudence,  as  it 
relates  to  how  an  American  citizen  is 
to  get  into  Federal  courts  to  sue. 

For  that  reason,  I  believe  it  is  legis- 
lation on  an  appropriations  bill;  and  I 
would  ask  the  Chair  to  sustain  my 
point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Iowa  [Mr.  Smith]  desire  to 
be  heard  on  the  point  of  order? 

Mr.  BMITH  of  Iowa.  No,  I  do  not, 
Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kentucky  [Mr.  Rogers] 
desire  to  be  heard  on  the  point  of 
order? 
Mr.  ROGERS.  I  do,  Mr.  Chairman. 
The  CHAIRMAN.  The  gentleman 
from  Kentucky  is  recognized. 

Mr.  ROGERS.  Mr.  Chairman,  we  are 
probably  in  the  position  of  having  to 
concede  the  point  of  order. 

I  would  like,  however,  to  say  this:  We 
are  desperate  in  this  bill  for  money  for 
the  judiciary.  The  caseload  continues 
to  grow  and  continues  to  grow. 

We  were  attempting  to  try  to  find 
some  money  in  savings  by  doing  away 
with  diversity  of  citizens  jurisdiction 
for  the  Federal  courts.  It  is  a  perfect 
way  to  do  it.  The  House  in  fact  passed 
such  legislation  twice,  I  think,  during 


1979  and  19B0,  and  it  failed  to  pass  the 
other  body. 

I  would  hope  that  the  members  of 
the  Judiciary  Committee  in  this  body 
would  take  cognizance  of  the  need  to 
save  moneys  and  would  pass  out  legis- 
lation again  to  the  floor,  allowing  this 
body  to  act  its  will  on  a  very  important 
and  what  we  think  is  a  very  efficient 
way  to  save  funds  and  to  satisfy  the 
need  for  further  judges  down  the  pike. 

Mr.  KA3TENMEIER.  Mr.  Chair- 
man, may  I  be  heard  on  the  point  of 
order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
[Mr.  KasteJimeier]. 

Mr.  KA3TENMEIER.  Mr.  Chair- 
man, at  the  risk  of  proceeding  without 
responding  directly  to  the  point  of 
order,  the  fact  is  that  if  the  point  of 
order  succeeds,  as  I  believe  it  will,  it 
will  mean  we  are  $10  million  short  in 
the  courts  trea.  There  was  a  crisis  last 
year,  and  there  is  likely  to  be  a  crisis 
again  this  year  about  jury  trials  and 
all  the  rest. 

I  will  tell  the  gentleman  that  in  the 
Judiciary  Committee  and  in  the  sub- 
committee I  chair  which  deals  with 
the  subject  of  diversity,  we  will  at- 
tempt to  report  something  out  which 
will  go  as  authorization  in  the  direc- 
tion inten(led  by  this  section,  but  I 
would  also  caution  the  Appropriations 
Committee  that  if  that  fails  to  suc- 
ceed, we  win  have  a  crisis  in  shortage 
of  money  for  the  courts  to  which  we 
will  have  to  respond. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  For  the  reasons  stated  by 
the  gentleman  from  Kansas  [Mr. 
Glickman],  the  Chair  sustains  the 
point  of  order  and  rules  that  this  is 
legislation  on  an  appropriations  bill. 
The  proviso  will  be  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Administjiative  Office  of  the  United 
States  Courts 

salaries  and  expenses 
For  necessary  expenses  of  the  Administra- 
tive Office  of  the  United  States  Courts,  in- 
cluding travel,  advertising,  hire  of  a  passen- 
ger motor  vehicle,  and  rent  in  the  District 
of  Columbia  and  elsewhere.  $32,500,000,  of 
which  an  anjount  not  to  exceed  $5,000  is  au- 
thorized for  official  reception  and  represen- 
tation expenses. 

Federal  Judicial  Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal  Ju- 
dicial Center,  as  authorized  by  Public  Law 
90-219,  $11,000,000. 

United  StATES  Sentencing  Commission 

SALARIES  AND  EXPENSES 

For  the  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  chapter  58  of 
title  28.  United  States  Code.  $5,350,000. 

GENERAt  Provisions— the  Judiciary 
Sec   401.   Appropriations   and   authoriza- 
tions made  In  this  title  which  are  available 
for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 
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Sec  402.  Appropriations  made  in  this  title 
shall  be  available  for  salaries  and  expenses 
of  the  Temporary  Emergency  Court  of  Ap- 
peals authorized  by  Public  Law  92-210  and 
the  Special  Court  established  under  the  Re- 
gional Rail  Reorganization  Act  of  1973, 
Public  Law  93-236. 

Sec  403.  The  position  of  Trustee  Coordi- 
nator in  the  Bankruptcy  Courts  of  the 
United  States  shall  not  be  limited  to  persons 
with  formal  legal  training. 

Sec  404.  Notwithstanding  any  other  pro- 
vision of  law.  the  Administrative  Office  of 
the  United  States  Courts,  or  any  other 
agency  or  instrumentality  of  the  United 
States,  is  prohibited  from  restricting  solely 
to  staff  of  the  Clerks  of  the  United  States 
Bankruptcy  Courts  the  issuance  of  notices 
to  creditors  and  other  interested  parties. 
The  Administrative  Office  shall  permit  and 
encourage  the  preparation  and  mailing  of 
such  notices  to  be  performed  by  or  at  the 
expense  of  the  debtors,  trustees  or  such 
other  interested  parties  as  the  Court  may 
direct  and  approve.  The  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  make  appropriate  provisions 
for  the  use  of  and  accounting  for  any  post- 
age required  pursuant  to  such  directives. 
The  provisions  of  this  paragraph  shall  ter- 
minate on  October  1.  1988. 

Sec  405.  Such  fees  as  shall  be  collected 
for  the  preparation  and  mailing  of  notices 
in  bankruptcy  cases  as  prescribed  by  the  Ju- 
dicial Conference  of  the  United  States  pur- 
suant to  28  U.S.C.  1930(b)  shall  be  deposited 
to  the  "Courts  of  Appeals.  District  Courts, 
and  Other  Judicial  Services.  Salaries  and 
Expenses"  appropriation  to  be  used  for  sala- 
ries and  other  expenses  incurred  in  provid- 
ing these  services. 

Sec.  406.  Pursuant  to  section  140  Public 
Law  97-92.  during  fiscal  year  1988,  justices 
and  judges  of  the  United  Slates  shall  re- 
ceive the  same  percentage  increase  in  salary 
accorded  to  employees  paid  under  the  Gen- 
eral Schedule  (pursuant  to  5  U.S.C.  5305). 

This  title  may  be  cited  as  "The  Judiciary 
Appropriation  Act,  1988". 

TITLE  V-RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

operating-differential  subsidies 

I  liquidation  of  contract  authority  I 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  au- 
thorized by  the  Merchant  Marine  Act.  1936. 
as  amended.  $250,300,000.  to  remain  avail- 
able until  expended. 

ocean  freight  differential 

Such  sums  as  may  be  necessary  for  fiscal 
year  1988  and  thereafter  are  hereby  appro- 
priated to  liquidate  debt  and  pay  interest 
due  to  the  Secretary  of  the  Treasury,  as  re- 
quired by  section  90 Id.  Merchant  Marine 
Act,  1936. 

operations  and  training 

For  necessary  expenses  of  operations  and 
training  activities  authorized  by  law, 
$69,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  reimbursements 
may  be  made  to  this  appropriation  from  re- 
ceipts to  the  "Federal  Ship  Financing 
Fund"  for  administrative  expenses  in  sup- 
port of  that  program. 

administrative  provisions— maritime 
administration 

Notwithstanding  any  other  provision  of 
this  Act,  the  Maritime  Administration  is  au- 
thorized to  furnish  utilities  and  services  and 
make  necessary  repairs  in  connection  with 
any  lease,  contract,  or  occupancy  involving 


Government  property  under  control  of  the 
Maritime  Administration  and  payments  re- 
ceived by  the  Maritime  Administration  for 
utilities,  services,  and  repairs  so  furnished 
or  made  shall  be  credited  to  the  appropria- 
tion charged  with  the  cost  thereof:  Provid- 
ed. That  rental  payments  under  any  such 
lease,  contract,  or  occupancy  on  account  of 
items  other  than  such  utilities,  services  or 
repairs  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts. 

No  obligations  shall  be  incurred  during 
the  current  fiscal  year  from  the  construc- 
tion fund  established  by  the  Merchant 
Marine  Act.  1936,  or  otherwise,  in  excess  of 
the  appropriations  and  limitations  con- 
tained in  this  Act.  or  in  any  prior  appropria- 
tion Act  and  all  receipts  which  otherwise 
would  be  deposited  to  the  credit  of  said  fund 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 
Arms  Control  and  Disarmament  Agency 
arms  control  and  disarmament  activities 
For  necessary  expenses,  not  otherwise 
provided  for,  for  arms  control  and  disarma- 
ment activities,  including  not  to  exceed 
$48,000  for  official  reception  and  represen- 
tation expenses,  authorized  by  the  Act  of 
September  26,  1961.  as  amended  (22  U.S.C. 
2551  et  seq.).  $27,500,000. 

amendment  offered  by  MR.  ROGERS 

Mr.  ROGERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rogers:  Page 
48,  line  3,  strike  "$27,500,000"  and  insert  in 
lieu  thereof  '$28,800,000 '. 

Mr.  ROGERS.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]. 

This  amendment  increases  the  ap- 
propriation for  the  Arms  Control  and 
Disarmament  Agency  by  $1.3  million 
for  arms  control  verification  research. 

These  funds  are  specifically  for  ex- 
ternal research  to  assist  ACDA's 
Bureau  of  Verification  and  Intelli- 
gence in  assessing  possible  new  sys- 
tems, devices,  and  capabilities  for  the 
verification  of  arms  control. 

The  verification  research  would 
focus  on  verifying  Soviet  compliance 
in  the  following  critical  areas:  INF 
weapons;  strategic  nuclear  weapons, 
including  mobile  missiles;  on-site  in- 
spection of  missile  production;  nuclear 
testing;  and  chemical  weapons. 

Mr.  Chairman,  at  this  point  I  wish  to 
yield  to  the  gentleman  from  Michigan 
[Mr.  Broomfield],  who  will  complete 
our  remarks  in  support  of  this  amend- 
ment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
on  Monday,  the  House  suspended  the 
rules  and  passed  H.R.  2689,  the  ACDA 
authorization  bill,  by  voice  vote.  That 
bill  specifically  authorized  $1.3  million 
for  verification  research  by  the  nation- 
al laboratories. 

My  amendment  adjusts  the  appro- 
priation bill  to  reflect  that  Hotise 
action  on  the  authorization  bill. 

Mr.  Chairman,  adding  this  $1.3  mil- 
lion to  the  ACDA  1988  appropriation 
still  leaves  it  below  the  fiscal  yeas  1987 
freeze  level. 
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The  United  States  must  have  the 
ability,  in  my  judgment,  in  my  judg- 
ment and  that  of  everybody  else,  to 
verify  Soviet  compliance  with  arms 
control  agreements  and  effective  re- 
search programs  are  essential  to  im- 
provements in  verification.  The 
modest  $1.3  million  will  fund  verifica- 
tion research  projects  which  are 
linked  directly  to  our  current  arms 
control  negotiations  in  Geneva. 

My  amendment  provides  funds  for 
that  essential  verification  research, 
and  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELJ3.  I  am  very 
happy  to  yield  to  my  chairman,  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Well,  Mr. 
Chairman,  I  would  like  to  accommo- 
date the  gentleman,  if  there  is  any 
possible  way.  I  know  the  gentleman 
has  good  reasons  for  presenting  such 
an  amendment,  but  I  have  to  point  out 
that  this  would  put  us  over  our  tenta- 
tive 302  allocation  on  both  budget  au- 
thority and  outlays. 

Under  the  circumstances,  I  would 
hope  the  gentleman  would  withdraw 
his  amendment,  having  made  his 
point.  Maybe  somewhere  along  the 
line  we  can  help  with  what  the  gentle- 
man wants,  but  I  do  not  see  how  we 
can  do  it  today. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
is  the  gentleman  raising  a  point  of 
order  against  this  amendment? 

Mr.  SMITH  of  Iowa.  Well.  I  did  not 
raise  a  point  of  order.  I  am  just  saying 
I  have  to  oppose  it  because  I  do  not 
want  to  be  over  the  tentative  302(b)  al- 
location. That  is  the  point. 

Mr.  BROOMFIELD.  I  am  informed 
there  is  no  302(b)  allocation. 

Mr.  SMITH  of  Iowa.  Well,  we  do 
have  a  tentative  302(b)  allocation.  If 
we  did  not  have,  believe  me,  there 
would  be  a  lot  of  things  in  this  bill 
that  are  not  in  it.  I  just  point  that  out, 
because  on  a  vote  I  would  have  to  ask 
the  Members  to  vote  against  it,  even 
though  I  am  not  really  opposed  to  it. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  really  hesitate  to  do  this,  and  espe- 
cially to  Chairman  Smith  and  Chair- 
man Rogers,  but  $1.3  million  is  not 
very  much  money.  In  last  year's  active 
program,  there  is  only  $100,000  and 
here  we  are  approaching,  hopefully, 
some  new  agreements  with  the  Soviet 
Union  in  arms  control  and  verification 
is  one  of  the  most  important  aspects 
of  those  agreements. 

I  would  like  to  at  least  see  what  the 
House  feels  about  this.  Mr.  Chairman, 
as  far  as  a  vote.  It  is  so  modest,  that  I 
hope  we  can  make  some  adjustment 
someplace. 

Mr.  SMITH  of  Iowa.  Well.  Mr. 
Chairman,  the  point  I  am  trying  to 
make  to  the  gentleman  is  that  we  are 
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not  only  voting  on  the  merits  of  the 
amendment,  we  are  also  voting  on 
whether  or  not  we  want  to  exceed  our 
tentative  302(b)  allocation  and  I  do 
not  think  the  gentleman  wants  that 
mixed  in  with  a  vote  on  the  merits  of 
the  amendment. 

Mr.  BROOMPIELD.  Well,  I  can  ap- 
preciate that,  too,  but  I  would  like  to 
have  a  test  vote  on  this,  if  I  may. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
for  the  reasons  just  stated. 

I  am  not  addressing  the  merits  of 
the  amendment.  As  a  matter  of  fact,  I 
can  think  of  several  places  in  this  bill 
where  meritorious  arguments  can  be 
made  for  slightly  more  money;  but  the 
fact  is  that  we  have  tried  at  very  great 
expense,  in  some  cases,  to  stay  within 
our  302(b)  allocation,  both  on  budget 
authority  and  outlays,  even  though 
under  the  House  rules  we  are  not  re- 
quired to  stay  within  outlay  limita- 
tions. We  did  so  in  this  bill.  So  I  have 
to  ask  the  Members  to  vote  down  this 
amendment. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes;  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  wonder  if  I  could  suggest  possibly  if 
the  gentleman  would  take  this  up  in 
conference  and  try  to  get  this  $1.3  mil- 
lion. 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man can  get  it  in  the  Senate  bill,  I 
have  no  objection.  Like  I  say,  I  am  not 
addressing  the  merits  of  the  amend- 
ment and  I  am  sure  the  gentleman 
would  not  present  it  if  he  did  not  have 
good  reasons,  but  we  just  cannot  do  it 
under  the  circumstances. 

Mr.  PASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Plorida. 

Mr.  PASCELL.  Well,  Mr.  Chairman. 
I  want  to  join  the  distinguished  gen- 
tleman from  Michigan  and  say  that 
the  amount  of  money  that  he  is  talk- 
ing about  was  earmarked  within  the 
authorization  level,  so  it  is  perfectly  in 
order.  It  does  not  increase  anything. 
but  I  can  understand  the  problem  the 
Appropriations  Committee  has  in 
terms  of  its  funding,  but  since  it  is  ear- 
marked within  the  amount  of  money, 
and  I  am  not  familiar  with  the  amend- 
ment, I  did  not  hear  it,  so  I  do  not 
know  whether  it  does  it,  but  I  just 
wonder  whether  or  not  that  might 
make  any  difference. 

Mr.  SMITH  of  Iowa.  No;  it  adds  $1.3 
million  to  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Rogers]. 
The  amendment  was  rejected. 

The   CHAIRMAN.   The   Clerk    will 
read. 
The  Clerk  read  as  follows: 


BOARO  FOR  International  Broadcasting 

GRANTS  AND  EXPENSES 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE/RL,  Inc..  $165,000,000.  of  which  not  to 
exceed  $52,000  may  be  made  available  for 
official  reception  and  representation  ex- 
penses. 

Christopher  Columbus  Quincentenary 

Jubilee  Commission 

salaries  and  expenses 

For  the  necessary  expenses  of  the  Christo- 
pher Columbus  Quincentenary  Jubilee 
Commission,  $220,000,  to  remain  available 
until  November  15.  1992. 

Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  authorized  by  Public  Law  98- 
101  (97  Btat.  719-723),  $14,750,000  to  remain 
available  until  expended.  of  which 
$5,000,000  is  for  carrying  out  the  provisions 
of  PubUc  Law  99-194,  including  $2,850,000 
for  implementation  of  the  National  Bicen- 
tennial Competition  on  the  Constitution 
and  the  Bill  of  Rights  and  $2,150,000  for 
educational  programs  about  the  Constitu- 
tion and  the  Bill  of  Rights  below  the  univer- 
sity level  as  authorized  by  such  Act. 
Commission  on  Security  and  Cooperation 
IN  Europe 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
on  Security  and  Cooperation  in  Europe,  as 
authorited  by  Public  Law  94-304,  $740,000. 
to  remain  available  until  expended:  Provid- 
ed. That  not  to  exceed  $6,000  of  such 
amount  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

amendment  offered  by  MRS.  JOHNSON  OF 
CONNECTICUT 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  there  are  other  amend- 
ments attached  to  this  amendment. 
Therefore,  I  ask  unanimous  consent  to 
consider  these  amendments  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Connecticut. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  have  to  object.  That  would  require 
going  back  in  the  bill,  as  I  understand 
it,  and  I  must  object  at  this  point. 

The  CHAIRMAN.  Objection  is 
heard. 

Does  the  gentlewoman  wish  to  offer 
one  amendment  at  this  point? 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  offer  an  amendment  at 
page  49,  line  4,  on  the  Commission  on 
Security  and  Cooperation  in  Europe. 

The  CHAIRMAN.  The  Clerk  will 
report  that  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Johnson  of 
Conneeticut:  Page  49.  line  9,  strike 
■■$740,000."  and  insert  •$731,000,". 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  this 
amendment  and  regret  that  I  was 
unable  to  get  permission  to  consider 


my  amendments  in  block  because  to- 
gether they  would  have  helped  us 
move  toward  reducing  the  rate  of  in- 
creased spending  growth  in  this  bill  in 
an  orderly  and  responsible  manner,  in 
order  to  pair  legitimate  cuts  with  the 
revenue  indreases  that  we  know  will  be 
necessary  to  achieve  that  $36  billion  in 
deficit  reduction  that  is  so  important 
to  this  Nation. 

Those  amendments  that  were  part 
of  this  pa(;kage  would  have  reduced 
the  rate  of  growth  in  spending  in  the 
Asian  Foundation  from  56  to  28  per- 
cent. 

It  would  have  reduced  the  rate  of 
growth  in  the  State/Justice  Institute, 
from  a  whopping  79  to  40  percent. 

It  would  have  reduced  the  Census 
Bureau  by  a  mere  10  percent,  rather 
than  allowing  that  bureau  a  remarka- 
ble 72-percent  increase. 

It  would  have  reduced  the  Commis- 
sion on  International  Migration, 
which  will  receive  a  450-percent  in- 
crease, by  a  mere  10  percent. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  will  save  the  gentlewoman's  time.  I 
am  not  going  to  object  to  a  $9,000  re- 
duction in  that  account.  I  would  like 
to  see  the  gentlewoman  get  a  victory 
today,  so  here  is  her  chance. 

Mrs.  JOHNSON  of  Connecticut. 
Well,  I  appreciate  the  chairman  ac- 
cepting my  amendment,  but  I  do  want 
to  point  out  that  it  needs  to  be  part  of 
a  larger  consideration  that  I  hope  in 
conference  committee  the  gentleman 
will  take  up,  and  I  appreciate  the  ac- 
ceptance of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Commission  for  the  Study  of  Internation- 
al Migration  and  Cooperative  Economic 
Development 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
for  the  Study  of  International  Migration 
and  Cooperative  Economic  Development  as 
authorized  by  title  VI  of  Public  I.aw  99-603, 
$870,000.  to  remain  available  until  expend- 
ed. 

Equal  Employment  Opportunity 
Commission 

salaries  and  expenses 
For  necessary  expenses  of  the  Equal  Em- 
ployment Opportunity  Commission  as  au- 
thorized by  title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended  (29  U.S.C.  206(d)  and 
621-634),  including  services  as  authorized  by 
5  U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; not  to  exceed  $22,100,000  for  payments 
to  State  and  local  enforcement  agencies  for 
services  to  the  Commission  pursuant  to  title 
VII  of  the  (Jivil  Rights  Act,  as  amended,  and 
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sections  6  and  14  of  the  Age  Discrimination 
in  Employment  Act;  $187,200,000. 

Federal  Communications  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Communications  Commission,  as  authorized 
by  law.  including  uniforms  and  allowances 
therefor,  as  authorized  by  law  (5  U.S.C. 
5901-02);  not  to  exceed  $300,000  for  land 
and  structures;  not  to  exceed  $300,000  for 
improvement  and  care  of  grounds  and 
repair  to  buildings;  not  to  exceed  $4,000  for 
official  reception  and  representation  ex- 
penses: purchase  (not  to  exceed  ten)  and 
hire  of  motor  vehicles;  special  counsel  fees; 
and  services  as  authorized  by  5  U.S.C.  3109; 
$105,600,000,  of  which  not  to  exceed 
$300,000  of  the  foregoing  amount  shall 
remain  available  until  September  30,  1989, 
for  research  and  policy  studies. 

Federal  Maritime  Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Maritime  Commission,  including  services  as 
authorized  by  5  U.S.C.  3109;  hire  of  passen- 
ger motor  vehicles;  and  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  U.S.C. 
5901-02;  $14,250,000:  Provided,  That  not  to 
exceed  $1,500  shall  be  available  for  official 
reception  and  representation  expenses. 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  services  as  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $2,000  for  official  re- 
ception and  representation  expenses;  the 
sum  of  $69,000,000:  Provided.  That  the 
funds  appropriated  in  this  paragraph  are 
subject  to  the  limitations  and  provision  of 
sections  10(a)  and  10(c)  (notwithstanding 
section  10(e)).  11(b),  18.  and  20  of  the  Feder- 
al Trade  Commission  Improvements  Act  of 
1980  (Public  Law  96-252;  94  Stat.  374). 
International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  and  not  to  exceed 
$2,500  for  official  reception  and  representa- 
tion expenses,  $35,400,000. 

Japan-United  States  Friendship 
Commission 
japan-united  states  friendship  trust  fund 
For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $1,200,000,  to 
remain  available  until  expended:  and  an 
amount  of  Japanese  currency  not  to  exceed 
the  equivalent  of  $1,700,000.  based  on  ex- 
change rates  at  the  time  of  payment  of  such 
amounts,  to  remain  available  until  expend- 
ed: Provided.  That  not  to  exceed  a  total  of 
$3,500  of  such  amounts  shall  be  available 
for  official  reception  and  representation  ex- 
penses. 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 
For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the 
Legal  Services  Corporation  Act  of  1974,  as 
amended,  $305,500,000:  Provided,  That  none 
of  the  funds  appropriated  in  this  paragraph 
shall  be  expended  for  any  purpose  prohibit- 


ed or  limited  by  or  contrary  to  any  of  the 
provisions  of — 

(1)  Public  Law  99-500  and  Public  Law  99- 
591  unless  paragraph  (2)  or  (3)  applies; 

(2)  authorizing  legislation  for  fiscal  year 
1988  for  the  Legal  Services  Corporation  as 
passed  by  the  House  of  Representatives 
unless  paragraph  (3)  applies;  or 

(3)  authorizing  legislation  for  fiscal  year 
1988  for  the  Legal  Services  Corporation  as 
enacted  into  law. 

amendment  offered  by  MR.  shumway 
Mr.   SHUMWAY.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shumway: 
Page  52.  strike  lines  9  through  23. 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  to  offer  an  amendment  to  delete 
this  section  of  the  bill  and  specifically 
the  $305.5  million  which  has  been  ear- 
marked in  the  bill  for  the  Legal  Serv- 
ices Corporation. 

With  an  accumulated  Federal  debt 
of  well  over  $2  trillion,  I  believe  that 
we  have  a  solemn  obligation  to  subject 
every  program  which  is  sponsored  or 
subsidized  by  the  Federal  Government 
to  the  very  strictest  kind  of  scrutiny. 

Mr.  Chairman,  since  1979,  the  House 
has  not  had  an  opportunity  to  debate 
the  merits  of  the  Legal  Services  Cor- 
poration. This  year  we  are  once  again 
being  asked  to  provide  millions  of  dol- 
lars to  an  organization  which  has  been 
frought  with  allegations  of  improper 
activities,  without  having  an  opportu- 
nity to  review  the  success  or  failure  of 
the  program  or  to  address  the  need  for 
clear  policy  direction,  guidelines  and 
greater  accountability. 

The  results  need  to  be  defined.  They 
need  to  be  reviewed  by  Congress, 
rather  than  the  piecemeal  efforts  that 
we  have  tried  to  do  in  years  past  by 
means  of  appropriations  bills. 

It  seems  to  me,  therefore,  Mr.  Chair- 
man, that  the  real  objection  I  have  to 
this  portion  of  the  appropriation  bill 
before  us  is  that  indeed  it  puts  the 
cart  before  the  horse.  We  are  spending 
money,  appropriating  money,  before 
we  have  the  authorization  to  do  so. 

The  Legal  Services  Corporation  has 
circumvented  every  attempt  to  regu- 
late its  activities.  We  have  adopted 
limitations  here  in  the  House  which 
have  not  been  effective  in  preventing 
the  Corporation  and  its  recipients 
from  assuming  the  role  of  federally  fi- 
nanced advocates  for  political  and 
social  change.  In  my  view,  it  is  not 
within  the  proper  role  of  the  Federal 
Government  to  finance  lobbyists  who 
seek  to  further  their  personal,  social 
or  political  agenda. 

In  an  oft  quoted  statement  by 
Thomas  Jefferson,  he  said:  "To 
compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opin- 
ions with  which  he  disbelieves,  is 
sinful  and  tyraiuiical." 

I  have  no  quarrel  with  the  stated 
goal  of  the  Legal  Services  Corporation, 
that  of  providing  equal  access  to  the 
courts  for  all  individuals,  regardless  of 


their  economic  status.  That  is  a 
worthy  goal  that  all  of  us  I  am  sure 
would  share:  but  the  Legal  Services 
Corporation  has  proven  to  be  a  costly 
and  ineffective  system  in  its  attempt 
to  achieve  that  worthly  goal.  Since  the 
beginning  of  1983,  one  of  the  Legal 
Services  grantees,  the  National  Sci- 
ence Social  Science  and  Law  Center 
right  here  in  Washington,  has  received 
more  than  $1  million  in  Federal  grants 
to  help  support  field  programs.  During 
this  time,  the  researchers  at  the 
center  have  received  an  average  of  less 
than  17  requests  from  LSC  lawyers 
each  year.  The  requests  for  legal  infor- 
mation were  primarily  answered  by 
telephone  at  an  average  taxpayer  cost, 
it  has  been  reported,  of  $3,176  per  re- 
quest. 

The  dean  of  the  George  Mason  Uni- 
versity Graduate  School,  Charles  K. 
Rowley,  estimated  in  a  sworn  affidavit 
that  the  center's  report  during  the  last 
2V2  years  "could  have  been  produced 
by  one  graduate  student  with  only 
minimal  supervision"  at  a  total  cost  of 
less  than  $30,000.  If  such  abuse  of 
funds  were  discovered  in  the  Depart- 
ment of  Defense,  the  national  head- 
lines and  news  stories  would  be  shout- 
ed from  the  housetops. 

Mr.  Chairman,  we  have  an  obliga- 
tion to  the  taxpayers  of  this  country 
to  fully  review  and  carefully  justify 
the  appropriation  of  Government 
funds.  To  fulfill  that  obligation,  which 
is  a  solemn  one,  we  must  have  an  op- 
portunity to  debate  and  to  vote  on  the 
authorization  of  these  funds  for  the 
Legal  Services  Corporation.  Until  that 
time,  I  am  offering  this  amendment  to 
move  to  strike  all  appropriations  from 
this  particular  part  of  the  bill. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Rather  than  go  through  the  listing 
of  what  I  believe  are  abuses  of  the  pro- 
gram, I  would  rather  talk  about 
whether  or  not  there  is  a  need  for 
these  funds  for  Legal  Services,  espe- 
cially in  the  context  of  changes  that 
are  going  on  in  the  legal  profession 
around  the  country.  Many  significant 
changes  have  occurred  since  the  Con- 
gress authorized  and  appropriated 
funds  for  the  Legal  Services  Corpora- 
tion at  the  first  instance. 

Following  the  Supreme  Court  deci- 
sion in  Base  versus  State  Bar  of  Arizo- 
na, opening  up  the  right  of  attorneys 
to  advertise,  we  have  seen  radical 
changes  in  the  profession.  In  a  study 
by  a  committee  at  the  American  Bar 
Association,  they  found  that  low 
priced  legal  service  firms  now  serve 
over  12  million  clients. 
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In  addition,  the  ABA  Journal  noted 
last  year  that  "in  1976  about  20  non- 
profit Government  dispute  resolution 
programs  were  operating— today  there 
are  about  330." 
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We  are  continuing  to  see  the  grow- 
ing availability  of  community-based 
organizations,  consumer  advocacy 
groups,  and  Government  ombudsmen 
offices  to  resolve  problems  of  low- 
income  individuals,  and  of  course,  pro 
bono  worlc  by  private  attorneys  contin- 
ues to  offer  important  alternatives  to 
this  agency. 

It  can  be  argued  that  the  committee 
has  already  frozen  Legal  Services 
fimding  at  the  1987  level,  but  given 
the  expanded  availability  of  low-priced 
alternatives  for  legal  services  for  the 
poor,  the  continued  reports  of  grantee 
activities  which  are  not  directly  relat- 
ed to  representing  poor  individuals 
and  the  difficult  budget  situation  that 
we  are  in,  I  urge  support  for  this 
amendment  as  a  perfect  place  for  us  to 
cut  back  on  the  spending  that  has 
been  discussed  at  great  length  during 
the  discussion  of  these  appropriations 
bills. 

I  urge  the  adoption  of  this  amend- 
ment, Mr.  Chairman. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  This  is  an  amend- 
ment to  eliminate  the  Legal  Services 
Corporation.  You  know,  this  is  the 
year  of  the  bicentennial  of  the  Consti- 
tution; 200  years.  Those  great  people 
met  back  there  in  Philadelphia  200 
years  ago  this  month,  and  at  the  end 
of  their  deliberations  they  wrote  a 
Constitution.  They  began  their  Consti- 
tution by  saying,  "We,  the  people  •  •  • 
in  order  to  form  a  more  perfect  Union, 
establish  justice  •  •  •  ".  The  first 
thing  that  they  wanted  to  do  was  to 
establish  justice  in  this  new  country  of 
ours.  After  that  there  were  other 
things  like  promoting  the  general  wel- 
fare and  providing  for  the  common  de- 
fense, but  No.  1  was  to  establish  jus- 
tice. They  knew  what  they  were  doing. 
That  was  the  highest  priority. 

They  provide  for  the  common  de- 
fense in  Russia,  but  they  do  not  have 
justice.  It  is  justice  that  is  the  most 
important  thing  to  have.  You  provide 
for  the  common  defense  in  order  to 
protect  justice. 

What  we  are  talking  about,  is  having 
justice  in  this  country.  We  have  a 
country  of  laws.  When  somebody  has 
an  automobile  accident  or  they  have 
an  argument,  they  do  not  call  some- 
body in  a  white  suit  to  settle  it.  Having 
someone  in  a  white  suit  settle  it  would 
be  more  efficient;  of  course  that  would 
be  more  efficient.  But  that  is  not  jus- 
tice. We  want  justice  which  we  took 
hundreds  and  hundreds  of  years  to 
secure. 

To  have  justice,  you  have  to  provide 
for  people  to  have  access  to  justice. 
We  have  some  people  in  this  country 
who  do  not  have  access  to  justice. 
They  cannot  abide  by  the  laws  and  ex- 
ercise their  rights  under  the  laws 
unless  they  have  somebody  to  repre- 


sent them  in  court,  and  that  is  what 
we  are  talking  about  in  this  bill. 

That  is  the  reason  that  we  need  the 
Legal  Services  Corporation.  We  tried 
other  approaches  under  the  Poverty 
Program,  for  example,  pro  bono.  No 
less  than  the  chairman  of  the  Ameri- 
can Bar  Association  told  us  that  we 
are  way  too  low  with  $305  million  for 
the  Legal  Services  Corporation.  He 
said,  "You  need  an  absolute  minimum 
of  $390  million,"  and  that  is  after  we 
have  done  everything  that  we  can  with 
regard  to  volunteer  services,  with 
regard  to  lOLTA  accounts  and  with 
regard  to  everything  else  that  we  are 
doing  in  this  country. 

If  you  are  going  to  have  justice  for 
the  people  and  access  to  justice,  the 
amount  in  this  bill  is  the  very  mini- 
mum amount.  We  have  been  at  this 
amount  now  for  3  years.  As  a  matter 
of  fact,  in  1981  it  was  $321  million. 
Now  it  Is  only  $305  million.  In  some 
areas  there  will  only  be  three  people 
in  a  locaJ  program.  How  are  you  going 
to  cut  back  from  three?  You  have  to 
go  back  to  two. 

We  have  done  as  much  as  can  be 
done  to  hold  this  program  down.  In 
fact,  we  do  not  have  enough  money  in 
it.  If  I  had  my  way,  we  would  put  more 
money  in  it  today,  but  we  just  do  not 
have  the  money  today.  We  ought  to 
have  more  money  in  this  program  in- 
stead of  less. 

You  cannot  go  out  and  wave  the  flag 
at  the  Fourth  of  July  and  in  this  bi- 
centennial year  of  the  Constitution 
and  talk  about  justice  and  the  great 
things  that  we  have  in  this  country 
without  supporting  a  Legal  Services 
Program.  That  is  the  reason  that  I  say 
that  this  amendment  should  be  defeat- 
ed. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Cliairman,  will  the  gentleman 
yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  his  statement  and  com- 
mend him  for  his  statement,  and  com- 
mend him  for  the  vigilance  with  which 
he  and  his  committee,  the  majority  of 
his  subcommittee  and  the  full  commit- 
tee have  fought  for  the  maintenance 
of  this  fundamental  element  of  the 
principle  of  equal  justice  under  the 
law. 

The  gentleman  is  absolutely  correct. 
As  a  member  of  the  authorizing  sub- 
committee, when  we  passed  our  au- 
thorizing legislation  out  of  the  sub- 
committee this  year,  we  authorized 
$325  million,  and  we  understood  that 
not  to  be  sufficient  to  really  meet  the 
need.  So  a  $305  million  appropriation 
is  certainly  the  least  that  is  needed, 
maintaining  the  current  nominal- 
dollar  amount. 

We  heard  testimony  from  the  Presi- 
dent of  the  Legal  Services  Corporation 


appointed  by  a  Board  which  was  fully 
appointed  by  this  President  of  the 
United  States,  and  they  had  a  dispute 
on  that  Board  as  to  whether  or  not  to 
ask  for  $305  or  $325  million,  but  there 
was  not  one  vote  on  President  Rea- 
gan's board  to  cut  our  the  program.  So 
I  think  that  the  gentleman  is  taking 
us  in  exactly  the  right  direction.  I 
commend  him  for  his  leadership. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  The  case  has  been 
stated  very  well  by  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Iowa  [Mr.  Smith],  and  by  my  col- 
league on  the  subcommittee  that  deals 
with  legal  services  in  the  Committee 
on  the  Judiciary. 

This  has  not  been  a  partisan  bill.  As 
the  gentlemtn  from  Connecticut  [Mr. 
Morrison]  indicated,  all  11  members 
of  the  Board,  including  the  Chairman 
of  the  Board  that  gives  direction  to 
this  program,  are  Mr.  Reagan's  ap- 
pointees. I  might  add  that  during  the 
last  6  years  the  Senate,  guided  by  Re- 
publican leadership,  have  given  ap- 
proval to  this  program,  and  the  only 
problem  with  the  program  is  that  we 
have  had,  at  least  at  the  Committee 
on  Appropriations  level,  to  maintain  it 
only  at  $305  million.  Our  subcommit- 
tee supported  a  level  of  $325  million  in 
accordance  with  the  wishes  of  at  least 
5  of  the  11  members  of  the  Reagan-ap- 
pointed Board. 

As  the  President  who  advocated  this 
program,  Mr.  Nixon,  suggested,  if  we 
want  disputes  in  this  country  to  be 
carried  out,  to  be  reconciled  by  vio- 
lence and  in  the  streets,  then  we 
should  oppose  such  a  program.  But  if 
we  do  believe  in  access  to  justice  in 
this  country,  for  heaven's  sakes,  let  us 
have  an  instrumentality.  Legal  Serv- 
ices Corporation,  provide  that  access 
to  justice. 

Mr.  Chairman,  the  amendment 
ought  to  be  defeated. 

Mr.  BOULTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  being  offered  by  my 
colleague  from  California  and  in  sup- 
port of  the  related  amendment  being 
offered  by  my  good  friend,  the  gentle- 
man from  flexas.  The  litany  of  abuses 
promulgated  by  the  Legal  Services 
Corporation  were  brought  home  to 
this  Member  during  the  last  session  of 
Congress  as  I  became  aware  of  egre- 
gious violations  of  LSC  regulations  by 
its  affiliate,  the  Texas  Rural  Legal 
Aid.  TRLA  has  been  found  in  violation 
of  several  Federal  regulations.  These 
violations  include  engaging  and  en- 
couraging public  demonstrations,  boy- 
cotts and  strikes;  using  Federal  funds 
to  form  and  organize  unions;  and  fail- 


ing to  cooperate  with  Federal  investi- 
gators. 

Although  I  wish  that  the  TRLA  case 
were  an  isolated  incident,  I  have  found 
that  LSC  affiliates  across  this  Nation 
are  engaging  in  similar  illegal  activi- 
ties. Despite  prohibitions  in  the  1974 
legislation  establishing  the  Legal  Serv- 
ice Corporation,  restrictions  on  class 
action  suits,  political  activities  and 
demonstrations  have  been  blatantly  ig- 
nored. Serving  the  legal  needs  of 
America's  poor  has  served  as  a  smoke- 
screen for  the  real  LSC  goal  of  sweep- 
ing, leftwing  social  reform.  Federal 
funds  have  been  used  repeatedly  to 
launch  numerous  political  attacks  on 
such  issues  as  homosexual  rights,  bi- 
lingual education,  rent  strikes,  and 
prison  reform— to  name  only  a  few. 

The  GAO  has  confirmed  that  the 
LSC  gets  around  congressional  fund- 
ing restrictions  by  setting  up  cloned 
offshoot  organizations  that  accept 
Government  funds  while  the  parent 
group  uses  public  funds  and  escapes 
Government  regulations.  The  Senate 
Labor  and  Human  Resources  Commit- 
tee has  charged  that  the  LSC  has  ad- 
vocated civil  disobedience,  intimida- 
tion, and  muckraking  "as  a  means  to 
embarrass  opponents  of  community 
action  groups". 

Rest  assured  that  the  poor  will  not 
be  shortchanged  if  the  I^C,  as  pres- 
ently constituted,  is  abolished.  The 
poor  should  indeed  have  access  to 
legal  services,  but  there  are  any 
number  of  preferable  alternatives  to 
the  LSC  that  are  less  costly,  more  ef- 
fective and  without  the  potential  for 
abuse.  Judicare,  vouchers,  and  tax  de- 
ductions to  encourage  private  attor- 
neys to  accept  charitable  cases  would 
all  serve  as  viable  substitutes  to  the 
LSC. 

I  introduced  a  bill  last  session  to 
abolish  the  Legal  Services  Corpora- 
tion. I  still  agree  with  the  President  on 
the  question  of  abolishing  the  LSC 
and  I  strongly  support  the  gentleman 
from  California's  amendment  to  delete 
the  total  fiscal  year  1988  appropria- 
tion for  LSC.  I  urge  my  colleagues  to 
wise  up  about  the  true  tactics  of  the 
LSC  and  vote  for  the  gentleman's 
amendment. 
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Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BOULTER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  the  gentleman  filed  a 
bill  in  the  last  Congress  he  said  abol- 
ishing the  Legal  Services  Corporation. 
Did  that  include  a  program  of  vouch- 
ers and  Judicare  and  the  like  that  the 
gentleman  just  discussed? 

Mr.  BOULTER.  It  includes  the 
present  constitution  of  Legal  Services 
Corporation. 


Mr.  MORRISON  of  Connecticut.  In 
other  words,  it  was  a  straight  bill  to 
abolish  the  Legal  Services  Corpora- 
tion? 

Mr.  BOULTER.  This  is  not  a  bill  to 
abolish,  as  I  understand.  But  I  intro- 
duced one  last  session. 

Mr.  MORRISON  of  Cormecticut. 
Will  the  gentleman  yield  further? 

Mr.  BOULTER.  Sure,  I  yield  to  the 
gentleman  from  Cormecticut. 

Mr.  MORRISON  of  Connecticut.  I 
cannot  seem  to  get  the  gentleman's 
answer.  He  just  made  a  statement  to 
the  House  that  he  did  not  like  the 
Legal  Services  Corporation  as  current- 
ly funded,  and  we  could  take  care  of 
the  needs  of  the  poor  by  using  vouch- 
ers and  other  forms  of  funding.  Yet 
when  the  gentleman  set  out  to  file  leg- 
islation he  did  not  bother  to  include 
these  replacements  that  he  said  would 
be  better,  and  I  think  the  House 
should  be  skeptical  about  the  gentle- 
man's objectives  when  we  look  at  his 
legislation  which  does  not,  in  fact, 
seek  to  meet  the  needs  of  the  poor  at 
all. 

Mr.  BOULTER.  The  real  issue  I  am 
attempting  to  address,  of  course,  is  the 
abuses  employed  by  the  Legal  Services 
Corporation. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOULTER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, by  way  of  secondarily  responding 
to  our  colleague,  the  gentleman  from 
Connecticut  [Mr.  Morrison],  in 
regard  to  his  comments,  I  certainly 
would  not  question  the  gentleman's 
motives  myself.  But,  frankly,  when 
there  is  a  program  in  place,  already 
ongoing  that  is  spending  money,  to  in- 
clude, unless  you  have  some  assurance 
that  you  are  going  to  eliminate  that 
program,  another  solution  is  not  ex- 
actly the  way  the  minority  is  able  to 
get  things  done  around  here. 

I  know  the  gentleman  did  not  mean 
to  impugn  his  motives,  but  I  am  sure 
the  gentleman  from  Texas  was  sincere 
in  his  comments  and  requests. 

Mr.  MORRISON  of  Connecticut.  If 
the  gentleman  will  yield,  I  certainly 
did  not  mean  by  my  statement  to  in 
any  way  impugn  the  gentleman's  mo- 
tives, but  to  suggest  that  he  is  only 
solving  half  of  the  problem  but  ad- 
dressing in  his  argument  the  other 
side  which  is  not  dealt  with  in  this 
amendment  or  his  legislation. 

Mr.  BOULTER.  I  accept  the  gentle- 
man's explanation;  no  more  than  I 
would  claim  that  he  was  in  favor  of  all 
of  the  abuses  of  the  Legal  Services 
Corporation. 

Mr.  CARDIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  it  is  very 
clear  that  this  amendment  really  is  an 
attack  on  poor  people's  access  to  our 


legal  system.  Any  amendment  that 
would  eliminate  any  Federal  involve- 
ment or  reduce  below  our  current  level 
a  $305  million  program  for  Legal  Serv- 
ices Corporation  is  making  a  direct 
attaick  at  poor  people's  access  to  our 
legal  system. 

Mr.  Chairman,  I  serve  on  the  Judici- 
ary Committee,  and  I  recently  was 
named  to  chair  a  commission  in  Mary- 
land looking  at  legal  services  for  poor 
people.  Let  me  assure  my  colleagues, 
some  of  my  observations  in  the  work 
we  have  done  so  far  in  the  State  of 
Maryland  is  that  we  have  suffered  in 
our  State  because  of  the  reduced  Fed- 
eral involvement  in  providing  re- 
sources to  help  poor  people  with  their 
legal  needs.  We  have  tried  to  fill  that 
void  through  the  private  sector  and 
through  our  State. 

It  has  been  mentioned  in  debate 
here  today  that  there  are  other  ave- 
nues available  to  poor  people  to  get 
legal  services.  In  our  State  we  have 
adopted  an  lOLTA  program  for  inter- 
est accounts  for  lawyers,  putting  that 
into  a  fund  to  be  used  by  the  Legal 
Services  Corporation  in  Maryland  to 
help  poor  people.  We  have  raised  $1 
million  through  that  source.  We  have 
had  $600,000  contributed  by  the  pri- 
vate sector  in  direct  contributions.  We 
have  increased  significantly  the 
number  of  lawyers  participating  in  pro 
bono  work  to  help  poor  people.  We 
also  in  our  State  of  Maryland  put 
more  funds  rather  than  less  into  pro- 
viding services  for  poor  jieople. 

But  despite  all  of  those  efforts  by 
our  State  goverrmient,  by  our  private 
sector,  we  have  found  a  gap,  the  gap  of 
services  for  our  poor  people  widening 
rather  than  being  narrowed.  A  recent 
survey  in  our  State  showed  that  as  far 
as  indigent  people  are  concerned,  only 
15  percent  of  their  needs  are  being 
met  by  Legal  Services. 

Another  disturbing  trend  that  has 
occurred  in  recent  years  is  that  we 
seem  to  be  earmarking  more  and  more 
of  the  money  that  goes  to  Legal  Serv- 
ices for  specific  types  of  representa- 
tion. That  provides  an  even  greater 
gap  in  the  general  need  for  people  to 
get  legal  services. 

We  have  a  more  complex  society, 
Mr.  Chairman.  There  is  greater  need 
rather  than  less  need,  and  I  think  it 
would  be  tragic  if  the  Federal  Govern- 
ment now  decided  to  eliminate  its  help 
or  to  reduce  its  $305  million. 

We  have  a  partnership.  There 
should  be  a  partnership,  a  partnership 
between  the  Federal  Goverrunent,  the 
State  government  and  the  private 
sector.  Mr.  Chairman,  we  caruiot  have 
a  partnership  if  one  partner  is  not 
going  to  put  up  any  funds  or  is  going 
to  continue  to  reduce  its  commitment 
to  the  poor. 

I  urge  the  House  to  reject  the 
amendment. 
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Mr.  COMBEST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  to  speak  on  behalf  of 
the  amendment. 

Mr.  Chairman,  I  will  only  take  a 
moment.  As  the  House  knows,  I  have 
an  amendment  waiting.  I  do  not  want 
to  presume  the  disposition  of  the 
amendment  of  the  gentleman  from 
California,  but  thinking  that  the 
House  in  its  wisdom  would  pass  the 
amendment  of  the  gentleman  from 
California,  I  wanted  to  have  the  op- 
portunity to  indicate  my  support  for 
it,  and  would  hope  that  the  body 
would  pass  overwhelmingly  the 
amendment. 

If  in  fact  it  does  not,  I  have  an 
amendment  waiting. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  to  register 
my  strong  opposition  to  the  pending  Shumway 
amendment  which  would  propose  to  delete 
the  entire  appropriations  for  fiscal  year  1988 
for  the  Legal  Services  Corporation.  This  has 
become  almost  an  annual  ritual  in  the  Con- 
gress, to  try  and  wipe  out  a  program  which 
has  been  fundamentally  misunderstood  for  too 
many  years  and,  therefore,  its  survival  from 
year  to  year  t}ecomes  a  challenge. 

As  an  original  member  of  the  House  Select 
Committee  on  Aging,  I  am  especially  cogni- 
zant of  the  important  role  that  the  Legal  Serv- 
ices Corporation  plays  on  behalf  of  advocating 
for  the  low-income  elderly.  The  LSC  programs 
wort(  in  conjunction  with  the  Legal  Assistance 
Programs  funded  under  the  Older  Americans 
Act  which  this  House  just  reauthorized  for  4 
additional  years  by  a  vote  of  379  to  8.  Let  us 
review  some  of  what  these  funds  are  used  for. 
One  of  their  most  fundamental  purposes  is  to 
help  those  elderly  living  at  or  below  the  pover- 
ty line  become  aware  of  their  rights  to  Federal 
programs  under  law.  Consider  this  in  the  con- 
text of  the  real  world.  A  determination  of  eligi- 
bility for  a  program  may  mean  the  very  surviv- 
al of  an  older  individual.  Legal  assistance  pro- 
vided in  local  offices  by  legal  aid  attorneys  is 
funded  in  F>art  with  LSC  furKJs.  These  are  not 
individuals  trying  to  create  new  litigation 
against  the  Government.  Rather  they  are  indi- 
viduals who  are  entitled  to  services  under  law, 
but  need  to  be  advised  of  their  eligibility. 

We  must  remember  that  today  there  are 
more  ttian  4.6  million  persons  aged  60  and 
over  living  t>elow  the  poverty  line.  According 
to  a  white  paper  prepared  by  the  American 
Association  of  Retired  Persons  the  American 
Bar  Association  legal  commission  on  prob- 
lems of  tfie  elderly  artd  the  National  Senior 
Citizens  law  center,  ttiere  are  an  average  of 
1.2  legal  problems  per  household  per  year. 
This  can  include  the  aforementioned  eligibility 
issue  or  a  consumer  problem.  The  Legal  Serv- 
ices Corporation  combined  with  the  Older 
Americans  Act  are  often  the  first  line  of  help 
for  a  number  of  these  elderly— but  certainly 
not  erKXjgh.  To  eliminate  funding  will  only  ex- 
acerbate the  problem  for  many  of  these 
households. 

More  ttian  a  decade  ago,  I  was  proud  to 
auttxx  an  amendment  which  made  the  LSC 
give  priority  attention  to  the  legal  problems  of 
the  elderty  and  disabled  of  our  Nation.  At  that 
time  it  was  estimated  that  there  were  at  least 
6  million  elderty  in  need  of  services.  I  am  cer- 


tain that  number  has  not  declined  for  either 
the  elderly  or  disabled. 

It  is  said,  and  with  good  reason,  that  our 
legal  system  is  not  responsive  to  the  poor. 
The  Legal  Services  Corporation  over  the 
years  has  attempted  to  dispel  that  myth  by 
helping  those  in  economic  need  to  negotiate 
the  legal  system.  This  is  certainly  not  the  time 
to  pull  back  on  that  commitment  as  this 
amendment  would  suggest.  Let  us  instead 
continue  to  make  the  resources  of  the  Legal 
Services  Corporation  and  other  programs 
under  the  Federal  Government  available  to 
help  meet  the  legal  assistance  needs  of  our 
low-inconrie  citizens. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Shumway]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.   SHUMWAY.   Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  127,  noes 
282,  not  voting  24,  as  follows: 
[Roll  No.  2391 
AYES- 127 


Armey 

Badham 

Baker 

Ballenger 

Barnard 

Barllett 

Barton 

Bateman 

Bilirakis 

Bliley 

Boulter 

Broomfield 

Brown  (COi 

Bunning 

Burton 

Callahan 

Campbell 

Cheney 

Coble 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (ILi 

DeLay 

Derrick 

Dickinson 

DioGuardl 

Dornan  (CA> 

Dreier 

Edwards  <0K) 

Emerson 

Fa*  ell 

Fields 

Frenzel 

Gallegly 

Gingrich 

Grant 

Gregg 

Hall  (TXi 

Hansen 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 


Hastert 

Hefley 

Herger 

Hiler 

HoUoway 

Hopkins 

Hutto 

Inhofe 

Ireland 

Kasich 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leath  <TXi 

Lewis  (CAi 

Lewis  (FL> 

Lightfoot 

Lott 

Low  ery  ( C A ) 

Lukens.  Donald 

Lungren 

Mack 

Marlenee 

Martin  (NY) 

McCandless 

McEwen 

McGrath 

Michel 

Molinari 

Montgomery 

Moorhead 

Myers 

Nichols 

Nielson 

Oxley 

Packard 

Petri 

Pickle 

Quillen 

Rhodes 

Ritter 

NOES-282 

AuCoin 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilbray 


Roberts 

Rogers 

Roth 

Rowland  (CT> 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

<NH) 
Smith,  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 

Thomas  (CA) 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wonley 
Young  (AK) 
Young (FL) 


Boehlert 

Boggs 

Bonior  (MI) 

Bonker 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CAi 

Bruce 


Bryant 

Buechner 

Byron 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  <TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

DeWine 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglietla 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 
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Henry 

Hertel 

Hochbrueckner 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

MacKay 

Madigan 

Manton 

Markey 

Martin  (ID 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  ( W A ) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetla 


Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 
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ItOT  VOTING-24 

Archer  Dixon  Miller  (OH) 

Boland  Gephardt  Miller  (WA) 

Boner  (TN)  Hammerschmidl  Parris 

Borski  Horton  Pashayan 

Bosco  Kleczka  Ray 

Bustamante  Lantos  Roe 

Dicks  Leland  Stokes 

Dingell  Livingston  Tauke 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Tauke  for,  with  Mr.  Dingell  against. 

Mr.  RANGEL  and  Mr.  SAXTON 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Miss  SCHNEIDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  refer 
back  to  section  3  in  reference  to  inter- 
national organizations. 

I  would  like  to  share  with  my  col- 
leagues the  fact  that  the  World 
Health  Organization  is  the  leading 
international  agency  addressing  the 
AIDS  crisis  throughout  the  world.  In 
the  appropriations  bill  before  us 
today,  there  are  several  factors  that 
we  should  keep  in  mind  as  we  move 
ahead  on  this  legislation— and  other 
measures  related  to  international  ef- 
forts to  curb  this  dread  disease. 

The  World  Health  Organization  is 
the  responsible  international  agency 
for  the  exchange  of  information  on  all 
the  different  aspects  of  the  AIDS 
crisis.  WHO  is  responsible  for  prepar- 
ing and  distributing  educational  mate- 
rials, for  establishing  international 
programs  for  the  containment  of  the 
disease,  and  for  providing  information 
on  safe  blood  transfers  international- 
ly. WHO  experts  are  also  responsible 
for  promoting  research  on  vaccines 
and  coordinating  collaborative  clinical 
research  efforts. 

Mr.  Chairman,  the  House  Science 
and  Technology  Committee  will  be 
conducting  hearings  to  examine  very 
closely  the  international  role  of  the 
United  States  in  making  sure  that  we 
are  appropriately  interacting  on  an 
international  front  insofar  as  the 
AIDS  crisis  is  concerned.  To  short- 
change now  the  only  international 
agency  coordinating  these  efforts 
seems  shortsighted  indeed. 

I  would  like  to  point  out  that  last 
year  the  World  Health  Organization 
assessed  the  U.S.  Government  $61.7 
million,  due  on  January  1,  1987. 
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The  fiscal  year  1987  appropriations 
bill  unfortunately  only  allocated  $46 
million.  Moreover,  the  State  Depart- 
ment froze  $36  million  of  that  $46  mil- 
lion until  October  1,  1987. 

In  1987,  the  World  Health  Organiza- 
tion assessed  the  United  States  $63.9 
million  for  calendar  year  1987,  but  this 
year,  regrettably,  the  1988  appropria- 
tions bill  before  us  today  appropriates 
only  $46.1  million.  This  means  that  at 
this  moment,  the  U.S.  Government  is 
$100  million  in  arrears  to  the  World 
Health  Organization. 

Our  bill  freezes  37  percent  of  the 
contributions  to  all  international  orga- 


nizations until  October  1988;  and  I 
very  concerned  in  particular  about  its 
impact  on  the  World  Health  Organiza- 
tion, WHO'S  AIDS  Program  was 
mounted  as  a  special  effort  and  is 
budgeted  separately  from  the  rest  of 
the  World  Health  Organization. 

The  United  States  provides  the 
funding  from  AID  to  cover  the  WHO 
AIDS  Program.  But  for  this  effort  to 
be  successful,  the  WHO  needs  to  be  fi- 
nancially secure,  so  it  can  run  the  bu- 
reaucracy involved  in  the  AIDS  Pro- 
gram from  year  to  year  without  inter- 
ruption. 

The  World  Health  Organization  also 
needs  to  continue  some  of  its  other 
successful  health-related  programs  in 
less-developed  countries  to  maintain 
credibility. 

I  would  like  to  emphasize  the  impor- 
tance of  credibility  on  the  part  of  the 
United  States  as  a  part  of  our  foreign 
aid  and  diplomatic  program. 

The  President  at  the  recent  Venice 
Economic  Summit  took  a  leadership 
stance,  urging  all  other  nations  to  sup- 
port the  World  Health  Organization 
AIDS  Program.  In  addition  to  that, 
the  National  Academy  of  Sciences  re- 
cently published  a  report  on  AIDS, 
and  recommended  that  the  United 
States  be  a  full  participant  in  interna- 
tional efforts  against  the  AIDS  virus. 

Needless  to  say,  now  that  the  United 
States  is  $100  million  in  arrears,  this  is 
not  only  an  enormous  embarrassment, 
but  the  United  States  is  the  only  in- 
dustrialized country  to  default  in  our 
payments  to  the  World  Health  Organi- 
zation. I  believe  that  this  inaction  on 
our  part  sends  the  wrong  message. 

This  occurs  at  a  time  when  the 
United  States  has  the  most  serious 
problem  with  AIDS.  The  U.S.  action,  I 
believe,  will  influence  other  nations  to 
follow  our  example  and  reduce  their 
own  contributions. 

Mr.  Chairman,  I  ask  that  as  we  move 
this  appropriations  bill  forward,  the 
other  body  and  also  the  State  Depart- 
ment look  very  closely  at  the  leader- 
ship our  country  provides  on  the  inter- 
national front  in  solving  our  world's 
health  problems,  and  especially  tack- 
ling the  challenge  of  the  AIDS  virus. 

AMENDMENT  OFFERED  BY  MR.  COMBEST 

Mr.  COMBEST,  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Combest:  Page 
52.  line  13.  strike  out  "$305,500,000"  and 
insert  in  lieu  thereof  "$280,000,000". 

Mr.  COMBEST.  Mr.  Chairman,  this 
amendment  reduces  the  appropriation 
for  the  Legal  Services  Corporation 
[LSC]  from  $305.5  to  $280  million. 

I  would  have  preferred  to  offer  an 
amendment  that  would  have  brought 
some  accountability  into  this  program, 
but  the  new  rules  of  the  House  make 
such  an  effort  very  difficult.  It  is  im- 
portant to  note,  however,  that  there 
has  not  been  an  authorization  bill  for 
legal  services  for  several  years.  Federal 


laws  are  being  violated,  and  nothing 
much  has  happened  to  correct  the  sit- 
uation. 

As  you  know,  Mr.  Chairman,  the  law 
governing  the  Legal  Services  Corpora- 
tion includes  specific  guidelines  and 
prohibitions.  There  are  obviously 
things  that  the  Congress  did  not  want 
federally  funded  grantees  to  do  with 
taxpayer  dollars.  The  question  we  face 
today  is  what  happens  if  grantees  vio- 
late the  law  anyway? 

The  Legal  Services  Corporation  has 
proven  unable  or  unwilling  to  bring 
grantees  into  compliance  with  the  law, 
and  I  believe  that  it  is  up  to  us  to  force 
some  action. 

For  those  colleagues  who  may  not  be 
familiar  with  some  of  the  recent  prob- 
lems with  LSC,  I  offer  the  following 
examples: 

In  1985.  the  GAO  found  that  two 
out  of  the  three  grantees  investigated 
knowingly  understated  their  total 
fund  balances  and  set  up  "mirror  cor- 
porations" to  evade  Federal  regula- 
tions and  restrictions.  Their  leftover 
money  and  many  of  their  activities 
could  thus  be  hidden  from  any  type  of 
oversight. 

In  October  1986.  LSC's  own  investi- 
gators confirmed  repeated  violations 
of  seven  Federal  laws  and  regulations 
by  a  major  grantee.  These  were  not 
isolated  incidents,  but  a  pattern  of  op- 
erations. Because  the  grantee  would 
not  allow  LSC  investigators  access  to 
their  records,  probable  violations  of ' 
eight  additional  sections  could  not  be 
conclusively  proven. 

Yet,  in  spite  of  these  findings,  noth- 
ing has  happened.  The  grantees  con- 
tinue to  operate  in  a  business-as-usual 
capacity— funded  with  taxpayer  dol- 
lars. 

To  those  who  are  concerned  that 
this  reduction  will  severely  impair  the 
legal  assistance  received  by  the  poor,  I 
remind  them  that: 

First,  this  is  only  an  8-percent  cut — 
surely  modest  in  this  time  of  fiscal  re- 
straint. 

Second,  private  funding  for  legal 
services  has  increased  from  $47.8  mil- 
lion in  fiscal  year  1982  to  $106  million 
in  1985— a  healthy  increase  by  any 
standard. 

Third,  increased  appropriations  in 
the  past  have  not  resulted  in  more 
lawyers  being  hired  or  in  more  cases 
being  handled.  Only  the  salaries  of  ex- 
isting personnel  go  up. 

In  fact,  when  funds  have  been  re- 
duced, the  only  time  from  1981  to  1982 
that  funding  has  been  reduced,  the 
caseload  was  not  reduced  proportional- 
ly, in  fact  not  at  all. 

Conversely,  when  the  increase  has 
come  to  LSC,  the  caseload  has  not  in- 
creased, so  poor  people  are  not  being 
denied  the  opportunity  to  have  repre- 
sentation simply  by  the  reduction  in 
funding. 
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In  proposing  to  fund  LSC  at  the 
same  level  as  last  year,  the  committee 
indicates  an  acceptance  with  what  Is 
going  on,  and  I  think  that  message  is 
the  wrong  one  to  send.  It  is  time  for 
Congress  to  send  a  clear  signal  that  we 
will  not  stand  for  violations  of  Federal 
law.  We  must  be  tough  on  the  misuse 
of  taxpayer  dollars  wherever  they 
occur. 

We  would  never  stand  for  this  kind 
of  abuse  in  any  other  taxpayer  funded 
program,  nor  should  we  here.  Simply, 
the  issue  is— do  we  want  to  give  LSC 
and  its  grantees  a  special  status  apart 
from  other  Government  programs 
where  they  don't  have  to  account  for 
the  money  they  spend,  where  they 
don't  have  to  comply  with  the  law. 

I  suggest  not.  I  suggest  that  we 
should  make  it  clear  to  the  Legal  Serv- 
ices Corporation  that  they  had  better 
clean  house.  I  ask  my  colleagues  to 
support  the  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COMBEST.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Is  the  net  effect  of  the  gentleman's 
amendment  that  the  cut  would  be 
somewhere  around  8  percent? 

Mr.  COMBEST.  That  is  correct,  8- 
percent  cut. 

Mr.  ROGERS.  Twenty-five  and  one- 
half  million  dollars  cut  from  the  ap- 
propriated level  of  $305.5  million? 

Mr.  COMBEST.  Correct. 

Mr.  ROGERS.  Is  it  also  the  gentle- 
man's understanding  that  within  the 
Legal  Services  Corporation  there  have 
been  studies  and  other  suggestions 
that  if  the  Legal  Services  Corporation 
used  paralegals,  that  you  could  save  at 
least  that  much  money  and  possibly 
even  more,  just  by  that  one  method? 

Mr.  COMBEST.  The  gentleman  is 
correct.  In  fact,  alternative  legal  as- 
sistance for  the  poor,  as  I  indicated,  is 
increasingly  available,  and  an  alterna- 
tive dispute  resolution  costs  less  than 
20  percent  of  an  average  LSC  case. 

Mr.  ROGERS.  I  think  the  gentle- 
man's amendment  is  a  good  one,  and  it 
is  a  modest  cut;  but  it  is  a  cut,  and  it  is 
a  place  for  us  to  trim  back  some  spend- 
ing, and  a  place  that  we  can  do  it  with- 
out hurting  the  services  that  are  being 
rendered  to  the  Nation's  poor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  expired. 

(On  request  of  Mr.  Rogers,  and  by 
luianimous  consent,  Mr.  Combest  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COMBEST.  Mr.  Chairman,  the 
main  point  that  I  think  needs  to  be 
made  is  that  we  need  to  send  a  signal 
on  this.  I  realize  that  there  were  some 
significant  efforts  to  cut  totally  Legal 
Services  funding,  and  in  fact  in  the 
last   session   of   Congress   I   tried   to 


eliminate  it  as  well.  I  think  we  are 
sending  a  very  bad  signal  indeed  from 
this  body  when  in  fact  there  are 
known  violations  that  the  Legal  Serv- 
ices Corporation  attorneys  themselves 
have  uncovered  among  their  grantees. 

If  we  just  continue  to  say,  "Business 
as  usual,  go  right  ahead;  we  are  not 
going  to  concern  ourselves,"  nothing 
will  be  done.  I  do  not  like  to  try  to 
make  these  changes  in  the  appropria- 
tion process,  but  as  the  vice  chairman 
of  this  subcommittee  knows,  there  has 
not  been  an  authorization  bill.  We 
have  no  other  alternative,  and  I  think 
it  is  sending  a  very  bad  signal  indeed. 

Whenever  there  comes  condemna- 
tion of  the  Defense  Department  or 
others,  I  support  that.  As  the  gentle- 
man knows,  I  am  a  strong  supporter  of 
defense,  but  I  will  also  say  that  I  am 
one  of  the  strongest  supporters  of  a 
reform  process  that  prevents  the  type 
of  abuse  in  the  Defense  Department 
that  occurs,  and  I  do  not  think  we 
should  allow  that  in  the  Legal  Services 
Corporation  as  well. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's support. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  urge  support  of 
this  amendment.  It  is  a  reasonable  ap- 
proach. It  is  only  an  8-percent  cut,  and 
it  is  a  chance  for  us  to  save  some 
money  without  really  hurting  the 
people  we  are  serving. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  in  1981  Legal  Serv- 
ices had  $321  million.  In  the  last  3 
years  they  have  had  $305  million. 
They  have  already  been  cut.  They 
have  the  same  types  of  increases  in 
costs  that  every  other  agency  has 
which  is  people-oriented.  They  are 
largely  an  agency  that  hires  people  to 
help  people. 

A  year  ago  there  was  a  survey  made 
that  said  that  38  percent  of  their  time 
was  spent  helping  people  get  benefits 
they  were  entitled  to,  mostly  Social 
Security  recipients.  If  you  go  to  the 
Social  Security  Administration,  they 
do  not  help  you  qualify  for  social  Se- 
curity; they  tell  you  what  the  law  is, 
and  it  is  up  to  you  to  qualify.  Many 
people,  when  they  reach  that  age, 
with  their  facilities,  cannot  get  out 
and  get  the  information.  We  need 
these  people  to  help  people  in  a  coun- 
try that  abides  by  laws  rather  than 
edict.  We  need  these  people  to  help 
people  get  what  they  have  coming  to 
them  under  the  law. 

Mr.  SWINDALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
would  just  like  to  ask  one  question  as 
we  debate  this  particular  topic,  and 
that  is,  why  is  it  necessary  for  the  Fed- 
eral Government  to  assume  this  re- 
sponsibility? Has  every  Member  of 
Congress,  for  example,  gone  back  to 


their  districts  and  tried  a  local  initia- 
tive where  they  asked  the  literally 
thousands  of  lawyers  that  exist  in  this 
country  to  do  these  types  of  things  pro 
bono? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
we  made  a  survey  of  a  few  years  ago  of 
what  the  Members  of  Congress  do  in 
their  district$.  There  were  five  Mem- 
bers of  Congress  that  helped  people 
qualify  for  Social  Security.  The  others 
will  take  a  reference  and  send  it  to  the 
Legal  Services  Corporation  or  to  some- 
body else  and  ask  them  to  help  these 
individuals.  THie  Members  do  not  do  it. 

Mr.  SWINDALL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
really  points  up  the  problem  with  this 
legislation.  It  indicates  that  we  are 
willing  to  spemd  $300-some-odd  million 
of  the  American  people's  money,  but 
we  are  not  willing  to  personally  take 
the  initiative  and  go  back  to  our  own 
districts  and  try  to  solve  the  problem 
the  old-fashioned  way. 

Mr.  SMITH  of  Iowa.  Well,  we  should 
not  punish  the  poor  people  that  need 
the  help  because  we  are  not  doing 
what  you  s^  we  should.  No  matter 
what  we  do,  if  we  eliminate  this  pro- 
gram or  we  reduce  it,  we  hurt  the 
people  who  need  the  help. 

Mr.  SWINDALL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  sug- 
gest that  to  do  this  simply  gives  fur- 
ther initiative  and  reward,  if  you  will, 
for  not  doing  the  job. 

Mr.  SMITH  of  Iowa.  Well,  it  goes 
both  ways,  but  without  this  program 
they  are  not  going  to  have  access  to 
justice,  and  without  this  program  we 
are  not  going  to  establish  justice  for  a 
lot  of  people  in  the  United  States. 

Mr.  Chairman,  I  ask  for  a  vote 
against  the  amendment. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in 
very  strong  support  of  this  amend- 
ment. 

Mr.  Chairman,  we  are  talking  about 
a  reasonably  modest  cut,  and  I  have 
just  been  reminded  that  in  our  State 
of  California  the  Legal  Services  Pro- 
gram spent  and  estimated  $100,000  of 
taxpayers'  money  to  lobby  against 
what  we  had  in  California  known  as 
proposition  9,  which  was  a  tax-cutting 
initiative.  I  believe  that  is  very  clear 
evidence  that  taxpayer  dollars  have 
continually  been  used  for  political  pur- 
poses, as  in  this  case. 

Mr.  Chairman,  I  urge  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Combest]. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  I  know  that  most 
Members  would  like  to  vote,  and  I  will 
try  to  be  brief.  It  seems  to  me  that 
what  is  being  said  in  support  of  this 
amendment  does  not  really  make  any 
sense. 


The  House  just  talked  about  wheth- 
er or  not  to  continue  to  fund  the  Legal 
Services  Corporation  and  overwhelm- 
ingly voted  that  we  want  to  continue 
that  funding,  and  now  we  have  an 
amendment  that  essentially  cripples 
that  program  so  it  cannot  function. 

Why  do  I  say,  "cripple"?  Because 
this  program  has  already  been 
strained  by  being  held  to  $305  million 
for  4  successive  years.  Do  the  Mem- 
bers know  what  $305  million  is  in  1981 
dollars?  It  is  $200  million,  the  same 
amount  that  this  Congress  appropri- 
ated for  Legal  Services  in  1978.  If  we 
go  back  and  compare  it  to  1978,  with 
inflation  since  then,  we  are  back 
almost  to  the  beginning  in  the  first 
year  of  the  Legal  Services  Corporation 
when  this  Congress  appropriated  $125 
million. 

This  program  has  already  been 
starved.  Now  somebody  wants  to  crip- 
ple it  further? 

The  poor  people  who  are  being  rep- 
resented out  there  need  this  help.  The 
gentleman  from  Maryland  [Mr. 
Cardin]  in  the  last  debate  put  it  very 
well.  If  people  are  legitimately  inter- 
ested in  a  public-private  partnership 
so  that  people  are  actually  represent- 
ed, we  have  to  have  the  public  partici- 
pation, and  if  we  cut  the  heart  out  of 
that,  we  also  cut  the  heart  out  of  the 
pro  bono  aspects. 

I  was  a  director  of  the  Legal  Services 
program  for  5  years  before  being  elect- 
ed to  this  body.  The  gentleman  said 
that  people  do  not  go  back  and  try  to 
get  pro  bono  assistance.  I  spent  a  lot 
of  my  time  as  a  member  of  the  execu- 
tive committee  of  the  local  bar  associa- 
tion working  on  getting  pro  bono  as- 
sistance. Do  the  Members  know  what 
those  lawyers  said?  They  said,  "We 
need  your  program  to  do  the  referrals, 
to  do  the  screening,  to  do  the  identifi- 
cation of  the  cases,  to  do  the  eligibil- 
ity, and  then  we  will  take  those  cases." 

If  we  cut  the  funding  for  the  Legal 
Services  program,  we  are  just  going  to 
cripple  the  very  thing  they  are  talking 
about. 

Finally,  we  are  hearing  a  lot  of  iso- 
lated cases— and  that  is  what  they  are, 
isolated  cases— of  complaints. 
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There  is  in  this  legislation  and  in  the 
Legal  Services  Corporation  Act  a  clear 
procedure  for  discipline  and  defund- 
ing.  The  Board  of  the  Legal  Services 
Corporation,  appointed  by  Ronald 
Reagan,  and  the  President  appointed 
by  that  Board,  are  fully  empowered  to 
enforce  the  law  as  passed  by  this  Con- 
gress. It  is  not  a  justification  for  cut- 
ting the  budget.  In  fact,  if  you  cut  the 
budget,  you  will  also  be  cutting  the  ca- 
pacity of  the  Legal  Services  Corpora- 
tion to  enforce  the  laws  passed  by  this 
Congress. 

Mr.  Chairman,  I  ask  my  colleagues 
to  reject  this  crippling  amendment  so 


that  we  can  get  on  with  other  busi- 
ness. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment. 

Quite  frankly  and  candidly,  it  is  not 
the  amendment  that  I  would  like  to 
see.  The  amendment  I  would  like  to 
see  is  total  elimination  of  this  pro- 
gram, but  inasmuch  as  we  are  unable 
to  get  this  Congress  to  eliminate  the 
program,  at  least  let  us  reduce  it. 

The  reason  we  ought  to  eliminate 
the  program  entirely  is,  first  of  all,  as 
I  suggested,  it  rewards  this  Congress 
in  essence  for  not  going  back  to  their 
own  districts  and  seeking  some  type  of 
creative  initiative  other  than  spending 
the  taxpayers'  money. 

We  keep  talking  about  the  needs  of 
the  indigent.  I  would  suggest  that 
there  have  to  be  needs  at  some  time 
considered  with  respect  to  the  taxpay- 
ers. 

Last  night  we  spent  $1  billion  of 
their  money  over  the  next  2  years.  No 
one  knows  how  we  are  going  to  pay  for 
it.  Today  we  are  getting  ready  to 
spend  another  $300  million  on  the 
Legal  Services  Corporation. 

The  truth  of  the  matter  is,  most  of 
this  money,  if  it  is  not  spent  for  lobby- 
ing, will  be  spent  for  briclcs  and  mortar 
and  overhead  expense. 

Why  do  we  not  recognize,  and  I 
think  the  latest  figures  show  that 
today  every  American,  there  are  some- 
thing like  one  attorney  for  every  six 
Americans,  there  are  more  than 
enough  attorneys  around,  believe  me. 

What  we  ought  to  do  is  to  find  a  cre- 
ative approach  to  offering  services  to 
the  indigent,  rather  than  administra- 
tive overhead  being  paid  for  the  Legal 
Services  Corporation. 

Here  is  one  suggestion  I  would  like 
to  offer  to  my  colleagues.  If  you  will 
simply  go  back  to  your  own  districts, 
and  all  of  us  have  roughly  500,000  con- 
stituents in  our  district,  I  guarantee 
that  a  sizable  number  of  those  are  law- 
yers, and  find  just  52  attorneys  that 
will  donate  1  week  of  their  time,  1 
week  pro  bono,  you  will  find  that  you 
now  have  a  pool  that  allows  you  to 
refer  each  week  anyone  who  calls  into 
your  office  to  an  attorney  and  that  at- 
torney will  only  get  1  week's  worth  of 
cases.  That  attorney  will  then  follow 
those  cases  through  to  finality,  but 
the  point  is  that  we  can  then  offer  435 
separate  Legal  Services  Corportions  at 
no  cost  to  the  taxpayers.  The  adminis- 
trative overhead  would  have  already 
been  paid  by  the  attorneys  that  are  in 
private  practice. 

The  most  important  thing  is  that  we 
would  demonstrate  by  example  that 
we  really  do  care. 

I  would  suggest  that  it  is  real  easy  to 
spend  $300  million  of  the  taxpayers' 
money,  but  it  is  not  so  easy  to  stop  and 


think  of  a  creative  way  to  approach 
this  problem. 

Mr.  COMBEST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWINDALL.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  COMBEST.  Mr.  Chairman,  the 
gentleman  is  making  a  very  good 
point. 

Let  me  once  again  reiterate  this 
figure,  that  from  the  1982  fiscal  year 
to  the  1985  fiscal  year.  Legal  Services 
from  private  funding  has  increased 
from  $47  million  to  $106  million.  They 
pointed  out  the  fact  that  the  Ameri- 
can Bar  Association  supports  the  idea. 
Let  them  pay  for  it.  The  American 
taxpayers  pay  for  it.  If  the  bar  associa- 
tion is  so  concerned,  then  let  them 
provide  some  additional  funds. 

The  gentleman  said  it  would  render 
useless  the  program.  In  1982,  mirror 
corporations  established  so  that  grant- 
ees could  stash  grant  fund  balances 
and  carryovers,  amounted  to  $40  mil- 
lion. In  1985,  it  amounted  to  $14  mil- 
lion. 

In  Texas,  the  establishment  of  an  al- 
ternative corporation  enabled  the 
grantee  to  retain  unspent  grant  funds 
in  excess  of  levels  permitted  by  LSC. 

In  Connecticut  the  former  grant  re- 
cipient used  private  funds  to  engage  in 
prohibited  activities. 

Grantees  have  significant  carryover 
cash  balances  in  each  year. 

It  is  not  going  to  render  the  program 
useless.  All  it  does  is  give  us  the  oppor- 
tunity to  deal  with  the  problem  and  to 
send  a  signal  that  we  are  not  going  to 
stand  for  this. 

Mr.  SWINDALL.  Reclaiming  my 
time,  Mr.  Chairman,  and  I  will  be 
happy  to  yield  further,  but  first  I 
would  just  like  to  say  that  I  do  not 
claim  to  have  all  the  answers.  I  have, 
however,  just  started  exactly  the  pro- 
gram that  I  just  described  and  I  am 
going  to  bring  it  back  next  year  and 
tell  you  how  it  worked.  Perhaps  if  we 
do  not  eliminate  the  Legal  Services 
Corporation  by  then,  we  will  be  able  to 
look  at  a  model  that  has  actually 
worked.  I  believe  that  is  true,  and  I 
think  it  will  work. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SWINDALL.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
with  regard  to  carryovers,  it  would  be 
irresponsible  for  them  to  take  a  case 
and  not  have  the  money  to  complete 
that  case.  That  would  be  irresponsible 
budgeting  if  they  did  not  have  carry- 
overs, and  they  are  allowed  to  have  10 
percent  for  that  purpose.  If  this  pro- 
gram were  to  stop  October  1,  what 
would  LSC  do,  tell  somebody  who  is 
halfway  through  the  case— to  abandon 
it?  Of  course  not.  They  are  not  really 
carryovers.  That  is  legitimate  budget- 
ing. 
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Mr.  SWINDALL.  Reclaiming  my 
time,  Mr.  Chainnan,  first  of  all,  the 
gentleman  ignores  the  fact  that  there 
is  such  a  thing  as  a  pauper's  affidavit. 
All  the  administrative  costs  of  filing 
documentation  in  the  court  is  already 
taken  care  of.  We  are  basically  already 
paying  for  that.  Any  other  administra- 
tive costs,  quite  frankly,  I  am  not 
aware  of  what  they  are.  We  are  talk- 
ing here  about  good  old-fashioned 
elbow  grease.  That  is  what  folks  go  to 
law  school  to  learn  is  how  to  practice 
law  and  not  how  to  administrate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Combest). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  COMBEST.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  198,  noes 
212,  not  voting  23,  as  follows: 
[Roll  No.  240] 


AYES-198 

Andrews 

Gallo 

McEwen 

Armey 

Oekas 

McGrath 

Badham 

Gingrich 

McMillan  (NO 

Baker 

Goodling 

Meyers 

Ballenger 

Gradison 

Mica 

Barnard 

Grandy 

Michel 

Bartlett 

Grant 

Molinari 

Barton 

Gregg 

Montgomery 

Bateman 

Gunderson 

Moorhead 

Bentley 

Hall  (TX) 

Morrison  (WA) 

Bereuter 

Hansen 

Murphy 

Bilirakis 

Hastert 

Myers 

Bliley 

Hatcher 

Nichols 

Boulter 

Heney 

Nielson 

Broomfield 

Henry 

Olin 

Brown  (CO) 

Herger 

Oxley 

Buechner 

Htler 

Packard 

Bunning 

Holloway 

Patterson 

Burton 

Hopkins 

Petri 

Byron 

Horton 

Pickle 

CaUahan 

Houghton 

Porter 

Campbell 

Hubbard 

Pursell 

Chandler 

Huckaby 

Quillen 

Chapman 

Hunter 

Ravenel 

Chappell 

Hutto 

Ray 

Cheney 

Hyde 

Regula 

Clinger 

Inhofe 

Rhodes 

Coats 

Ireland 

Ritter 

Coble 

Jenkins 

Roberts 

Coleman  (MO) 

Johnson  (CT) 

Robinson 

Combest 

Jones  (TN) 

Roemer 

Conte 

Kanjorski 

Rogers 

Coughlin 

Kasich 

Roth 

Craig 

Kemp 

Roukema 

Crane 

Kolbe 

Rowland  (CT) 

Daniel 

Konnyu 

Rowland  (GA) 

Dannemeyer 

Kyi 

Saiki 

Darden 

Lagomarsino 

Sax ton 

Daub 

Lancaster 

Schaefer 

Davis  (ID 

Latta 

Schneider 

Davis  (MI) 

Leath  (TX) 

Schuette 

de  la  Garza 

Lent 

Schulze 

DeLay 

Lewis  (FL) 

Sensenbrenner 

Derrick 

Ughtfoot 

Shaw 

DeWine 

Lott 

Shumway 

Dickinson 

Lowery  (CA) 

Shuster 

DtoGuardi 

Lujan 

Skeen 

Doman  (CA) 

Lukens.  Donald 

Skelton 

Dreier 

Lungren 

Slattery 

Duncan 

Mack 

Slaughter  (VA) 

Dyson 

Madigan 

Smith  (NE) 

Edwards  (OK) 

Marlenee 

Smith  (NJ) 

Emerson 

Martin  (ID 

Smith  (TX) 

Fawell 

Martin  (NY) 

Smith.  Denny 

Fields 

McCandless 

(OR) 

Frenzel 

McCoUum 

Smith.  Robert 

GaUegly 

McDade 

(NH) 

Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stenholm 
Stump 


Ackerman 

Akaka 

Alexander 

Anderson 

Annuiizio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Biaggi 

Bilbray 

Boehlert 

Boggs 

Honker 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Card  in 

Carper 

Carr 

Clarke        I 

Clay  I 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Courier      i 

Coyne        I 

Crockett 

DeFazio 

Dellums 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Peighan 

Fish 

Flake 

Plippo 

Florio 

Poglietta 

Foley 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 


Archer 
Boland 
Boner  (TT*) 
Bonior  <MI) 
Boseo 

Bustamanle 
Dicks 
Dingell 


Sundquist 

Sweeney 

Swindall 

Tallon 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Upton 

Valentine 

Vander  Jagt 

NOES— 212 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Leach  (lA) 

Lehman  (CAi 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Mincta 

Moakley 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 


Vucanovich 

Walker 

Weber 

Whittaker 

Wilson 

Wolf 

Wortley 

Wylie 

Young  (AKi 

Young (FL) 


Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Richardson 

Ridge 

Rinaldo 

Rodino 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Slkorski 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Staggers 

Stark 

stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 
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NOT  VOTING- 23 


Dixon 
Ford  (MI) 
Ford  (TN) 
Gephardt 


Miller  (OH) 
Miller  (WA) 
Parris 
Pashayan 


Hammerschmidt  Roe 
Lantos  St  Germain 

Lewis  (CA)  Tauke 

Livingston 


D  1510 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  atoove  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

MARiNt  Mammal  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Marine 
Mammal  Commission  as  authorized  by  title 
II  of  Pubic  Law  92-522,  as  amended. 
$900,000. 

Office  of  the  United  States  Trade 
Representative 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
the  United  Stttes  Trade  Representative,  in- 
cluding the  hire  of  passenger  motor  vehicles 
and  the  employment  of  experts  and  consult- 
ants   as    authorized    by     5    U.S.C.     3109. 
$16,590,000  of  which  $1,000,000  shall  remain 
available    until    expended:    Provided,    That 
not  to  exceed  $69,000  shall  be  available  for 
official    reception    and    representation    ex- 
penses. 

Securities  and  Exchange  Commission 

SAI^RIES  and  expenses 

For  necessary  expenses  of  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  5  U.S.C.  3109,  and  not 
to  exceed  $3,000  for  official  reception  and 
representation  expenses,  $145,000,000  of 
which  not  to  exceed  $10,000  may  be  used 
toward  funding  a  permanent  secretariat  for 
the  International  Association  of  Securities 
Commissioner^. 

Small  Bjosiness  Administration 

SALARIES  and  expenses 
•  INCLUBING  TRANSFER  OF  FUNDS! 

For  necessary  expenses,  not  otherwise 
provided  for,  of  the  Small  Business  Admin- 
istration, including  hire  of  passenger  motor 
vehicles  and  not  to  exceed  $2,500  for  official 
reception  and  representation  expenses, 
$183,800,000:  <ind  for  grants  for  Small  Busi- 
ness Developifient  Centers  as  authorized  by 
section  21(a)  of  the  Small  Business  Act,  as 
amended,  $43,000,000:  Provided,  That  not 
more  than  $3(0,000  of  this  amount  shall  be 
made  available  to  pay  the  expenses  of  the 
National  Srtall  Business  Development 
Center  Advisory  Board  and  to  reimburse 
centers  for  participating  in  evaluations  as 
provided  in  section  20(a)  of  such  act,  and  to 
maintain  a  clearinghouse  as  provided  in  sec- 
tion 21(g)(2)  of  such  Act.  In  addition, 
$92,000,000  for  disaster  loan-maliing  activi- 
ties, including  loan  servicing,  shall  be  trans- 
ferred to  this  appropriation  from  the  "Dis- 
aster Loan  F\ind". 

D  1520 

AMENDMENT  OFFERED  BY  MR.  HILER 

Mr.  HILHR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiler:  Page 
54,  line  10,  strike  "$42,000,000"  and  insert 
"$35,000,000". 

Mr.  HIUJR.  Mr.  Chairman,  this 
amendment  is  a  relatively  simple 
amendment  and  does  not  need  a  lot  of 
time  for  distussion. 

What  my  amendment  would  do 
would  be  t©  freeze  the  funding  level 
for  small  business  development  corpo- 


rations at  the  1987  level.  In  the  bill  we 
provide  for  a  $7  increase  from  $35  mil- 
lion to  $42  million  for  SBDC's.  My 
amendment  would  freeze  it  at  the  $35 
million  level. 

SBDC's  are  typically  university 
based  operations  that  provide  free 
comprehensive  management  and  tech- 
nical assistance  to  small  businesses. 
The  Federal  Government  can  provide 
up  to  50  percent  of  SBDC's  operation- 
al costs  through  grants,  with  the  re- 
maining money  coming  from  the  pri- 
vate sector  and  universities. 

Currently  there  are  SBDC's  in  42 
States,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands. 

There  are  several  points  I  would  like 
to  make  as  to  why  I  think  the  amount 
could  be  frozen.  The  first  point  is  that 
the  services  provided  by  SBDC's  are 
available  in  abundance  through  pri- 
vate consultation,  colleges,  universi- 
ties, and  business  schools.  I  think  the 
program  is  another  example  of  a  serv- 
ice provided  quite  adequately  by  the 
market,  and  yet  it  is  duplicated  by  the 
Federal  Govermnent,  and  it  is  not  ex- 
tensively utilized  by  the  constituency 
it  is  meant  to  serve. 

Management  assistance  provided 
through  the  SBDC  Program  often  op- 
erates in  direct  competition  with  pri- 
vate business  counselors,  many  of 
whom  are  small  businesses.  Thus,  the 
SBDC  Program  involves  use  of  taxpay- 
er dollars  to  provide  services  that 
small  firms  do  not  want  many  times 
and  is  in  competition  with  the  private 
sector. 

Over  the  next  several  months  I 
know  there  are  going  to  be  hearings  in 
the  Committee  on  Ways  and  Means 
and  in  the  Small  Business  Committee 
concerning  nonprofit  competition  with 
the  private  sector.  This  is  an  area 
where  that  competition  takes  place. 

I  am  not  offering  an  amendment 
that  would  zero  out  SBDC's.  But  I  am 
offering  an  amendment  that  would  say 
rather  than  increase  funding  for 
SBDC's  in  an  area  where  nonprofits 
are  competing  with  private  sector 
profitmaking  organizations,  many 
times  which  are  small  businesses,  let 
us  freeze  the  funding,  let  us  take  a 
look  in  this  area,  let  us  examine 
whether  or  not  a  service  is  being  pro- 
vided and  whether  it  needs  to  be  a 
service  provided  at  the  Government 
level. 

Both  the  National  Federation  of  In- 
dependent Business,  the  Nation's  larg- 
est group  of  small  businesses,  and  the 
U.S.  Chamber  of  Commerce  support 
this  amendment,  I  might  add. 

In  1983  there  was  a  survey  conduct- 
ed by  the  SBA  to  look  at  the  SBDC 
Program  and  try  to  evaluate  whether 
or  not  it  is  a  successful  enterprise.  I 
would  like  to  point  out  several  key  as- 
pects of  that  survey. 

No.  1,  in  terms  of  improving  the 
profitability  of  those  businesses  who 
went  to  the  SBDC's  for  advice  and 


consultation,  SBDC's  were  perceived 
as  not  very  effective  by  the  clients. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HILER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  think  that  is  a  very  inter- 
esting revelation.  This  was  a  survey 
conducted  by  the  Small  Business  Ad- 
ministration back  in  1983,  and  we 
Icnow  that  SBDC's  are  designed  to  en- 
courage formation  of  new  small  busi- 
nesses. So  what  is  the  result  of  that 
initial  point  the  gentleman  made? 

Mr.  HILER.  When  it  came  to  wheth- 
er or  not  the  SBDC  was  effective  in 
helping  to  improve  profitability,  the 
SBDC's  were  perceived  as  not  being 
very  effective  by  the  clients. 

Mr.  DREIER  of  California.  It  sounds 
like  they  are  not  achieving  their  goal 
then? 

Mr.  HILER.  Certainly  I  would  think 
that  would  be  the  case. 

The  second  point  and  important 
area  I  might  point  out  tt  the  gentle- 
man from  California,  in  .esponse  to  a 
question:  How  useful  and  j.ppropriate 
are  the  services  provided  to  you  by 
non-SBDC's,  six  of  the  eight  industry 
groups  that  were  surveyed  provided 
client  rating  above  the  comparable 
question  posed  for  SBDC  usefulness, 
so  in  fact  when  the  business  went  to 
an  SBDC  and  to  a  private  consulting 
group,  the  businesses  found  that  six 
times  out  of  eight  they  were  getting 
better  information  from  the  non- 
SBDC  source  than  the  SBDC  source. 

Finally,  the  SBDC's  were  not  viewed 
as  being  very  effective  in  coordinating 
services  with  external  sources  of  as- 
sistance. 

Mr.  Chairman,  I  point  these  things 
out,  and  it  may  sound  as  if,  gosh,  one 
could  make  a  good  case  for  eliminating 
the  funding.  I  am  not  doing  that.  I  am 
saying  let  us  freeze  the  funding,  let  us 
keep  it  at  the  same  level,  and  let  us  ex- 
amine the  program  before  we  increase 
the  funding  by  nearly  20  percent. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I  am 
a  little  bit  concerned  about  veterans' 
loans  that  the  gentleman's  amend- 
ment would  affect,  and  I  do  not  really 
know  the  difference. 

Mr.  HILER.  Before  the  gentleman 
goes  any  further,  this  amendment  has 
nothing  to  do  with  direct  loans  for  vet- 
erans. It  is  for  small  business  develop- 
ment companies.  It  absolutely,  posi- 
tively has  nothing  to  do  with  veterans. 

Mr.  SOLOMON.  How  does  the  gen- 
tleman's amendment  differ  from  the 
Dreier  amendment? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Hiler] 
has  expired. 


(By  unanimous  consent.  Mr.  Hiler 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  HILER.  The  amendment  of  the 
gentleman  from  California  [Mr. 
Dreier]  that  he  will  offer  next,  that 
goes  to  direct  loans  and  has  nothing  to 
do  with  my  amendment. 

Mr.  SOLOMON.  So  the  gentleman's 
amendment  has  nothing  to  do  with 
veterans'  loans? 

Mr.  HILER.  My  amendment  has  to 
do  with  small  business. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  HILER.  Mr.  Chairman,  I  urge 
the  House  to  support  my  amendment 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  one  the  best 
programs  that  the  SBA  has  ever  had. 
We  are  changing  the  direction  of  the 
SBA.  We  are  trying  to  help  with  man- 
agement assistance  rather  than  with 
loans  and  grants.  We  started  this  pro- 
gram several  years  ago. 

The  SBA  has  never  been  for  it.  I  am 
not  surprised  they  are  opposed  to  it. 
They  never  were  for  it. 

What  we  have  been  doing  is  cutting 
down  on  the  number  of  people  in  their 
management  assistance  division  that  is 
supposed  to  be  helping  people,  and  we 
are  saying  instead,  go  to  a  small  busi- 
ness development  center  located  at  a 
university.  Each  State  must  put  up  50 
percent  of  the  money  for  each  center 
under  the  authorization  for  this  pro- 
gram. This  is  a  cooperative  program. 
In  some  States,  because  there  is  a  cap 
on  the  amoimt  the  Federal  Govern- 
ment can  put  up,  the  State  legislatures 
have  appropriated  4  or  5  times  as 
much  as  SBA  puts  into  the  program. 
The  legislatures  have  been  meeting 
over  the  past  several  years,  and  each 
one  decides  when  to  come  in  and  at 
what  level  to  appropriate  the  money. 
There  is  a  certain  amount  of  money 
there  for  them,  if  they  want  to  match 
it. 

The  $7  million  is  needed  for  next 
year  to  meet  the  amount  of  money 
that  the  State  legislatures  have  decid- 
ed that  they  will  put  in  as  matching 
funds.  That  is  all  this  is. 

This  is  one  of  the  most  effective  pro- 
grams that  we  have  ever  had.  What  we 
do  is  say  to  the  States,  set  up  these 
small  business  development  centers, 
and  in  many  cases  local  Chambers  of 
Commerce  are  cooperating  and  help 
the  small  businessman  that  cannot 
afford  that  multithousand  dollar  man- 
agement assistance  advice. 

I  am  not  surprised  the  the  U.S. 
Chamber  of  Commerce  is  opposed  to 
this.  The  kind  of  people  that  belong  to 
the  U.S.  Chamber  pay  $100,000  or 
$200,000  or  whatever  they  want  to  for 
this  kind  of  assistance. 
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But  we  are  saying  here  that  the 
small  businessman  needs  a  little  assist- 
ance; give  him  a  little  help,  let  the  uni- 
versity people  get  a  little  experience 
and  help  the  small  businessman.  Give 
him  a  little  survey  of  his  business,  ana- 
lyze his  books,  see  what  he  needs  to  do 
to  change  from  an  unprofitable  busi- 
ness to  a  profitable  business.  Give  him 
a  market  survey,  if  needed,  to  tell  him 
whether  or  not  he  ought  to  get  out  of 
his  business.  That  is  what  this  is 
about,  and  this  is  a  very  good  program. 
It  would  be  a  bad  mistake  to  cut  this 
$7  million  out  of  this  program. 

Mr.  GONZiALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  rise  to  support  the  gentleman.  I 
think  he  is  absolutely  correct. 

I  would  report  on  one  successful  case 
in  the  case  of  the  University  of  Texas 
in  San  Antonio  where  this  program 
has  worked  very  successfully,  and  par- 
ticularly in  helping  the  minority  sec- 
tions, both  the  ethnic  as  well  as  the 
racial  minorities  in  our  area.  I  thank 
the  gentleman  for  his  efforts  in  behalf 
of  this  program  and  I  join  him  in  solid 
support. 

Mr.  SMITH  of  Iowa.  The  gentleman 
from  Texas  reminds  me  about  exam- 
ples. I  will  give  one  more  example. 

A  lady  had  a  pizza  parlor  in  Atlanta. 
She  was  losing  money  and  about  to  go 
broke.  She  heard  about  this  program, 
she  testified,  and  she  went  and  asked 
about  the  program.  They  came  out, 
they  analyzed  her  books,  and  they 
found  out  that  the  product  she  was 
selling  the  most  of  she  was  selling  at  a 
loss  and  she  did  not  know  it.  But  with 
the  business  school  helping  her,  she 
was  able  to  reprice  her  products.  She 
now  has  two  pizza  parlors  and  they  are 
both  making  money  and  employing 
people. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
friend,  the  gentleman  from  Indiana 
[Mr.  HiLER].  I  think  it  is  important 
that  we  underscore  the  fact  that  both 
the  National  Federation  of  Independ- 
ent Business  and  the  U.S.  Chamber  of 
Commerce  are  very,  very  supportive  of 
this  amendment. 

Let  me  say  the  gentleman  from  Iowa 
[Mr.  Smith]  talked  about  how  we  are 
going  to  be  hurting  small  business  op- 
portunities. Frankly.  I  do  not  believe 
for  a  second  that  the  National  Federa- 
tion of  Independent  Business  would  be 
supportive  of  this  amendment  if  we 
were  doing  that.  We  all  know  that 
they  have  well  in  excess  of  one-half  of 
a  million  members,  and  most  everyone 
in  this  House  has  certainly  felt  the 
impact  of  the  NFIB  in  their  districts. 


I  would  like  to  just  read  a  rather 
brief  letter,  if  I  might,  Mr.  Chairman. 
It  states: 

The  National  Federation  of  Independent 
Business  (I>CFIB)  supports  efforts  to  phase 
out  federal  funding  of  Small  Business  De- 
velopment Centers.  We  therefore  support 
your  amendment  to  freeze  SBDC  funding  at 
last  year's  fiscal  level. 

NPIB's  President  and  CEO  John  Sloan 
testified  before  the  House  Small  Business 
Committee  on  March  5.  1987,  arguing  that 
■'gradual  reduction  in  federal  subsidies  for 
SBDC's  makes  tremendous  economic  sense, 
especially  with  our  current  deficit  chal- 
lenge." Thote  SBDC's  which  have  developed 
a  close  bond  to  the  local  business  communi- 
ty and  have  state  support  will  continue  to 
flourish. 

Members  of  Congress  are  asked  to  make 
difficult  choices  to  reduce  spending.  Increas- 
ing the  level  of  funding  for  the  SBDC  pro- 
gram above  last  year's  appropriation  repre- 
sents a  move  in  the  wrong  direction. 

NFIB  members  strongly  oppose  federally 
funded  university-based  SBDCs.  When 
polled,  87  percent  opposed  SBDCs  being 
created  to  provide  management  and  techni- 
cal assistance  to  firms. 

Your  amendment  will  save  the  taxpayers 
a  minimum  of  7  million  dollars.  It  will  also 
demonstrate  that  Congress  has  the  commit- 
ment to  reduce  the  federal  deficit. 

Mr.  Chairman,  let  me  also  say  for 
those  people  who  are  supportive  of  the 
SBDC's,  in  California  we  have  a  very 
great  example  of  the  success  of  small 
business  development  centers  without 
Federal  funding.  In  fact,  the  Califor- 
nia program  was  formerly  funded  by 
the  SEA  through  the  State  Depart- 
ment of  Commerce,  but  because  SBA 
would  not  let  the  program  be  flexible 
to  meet  the  special  needs  of  business 
people  in  California,  the  State  of  Cali- 
fornia decided  to  go  it  alone,  and  they 
are  very  much  better  off  today  with- 
out the  Federal  funding  and  the  con- 
straints imposed  with  it. 

Mr.  HILER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  HILER.  Mr.  Chairman,  I  would 
like  to  point  out  once  again,  as  the 
gentleman  did  in  the  letter  from  the 
National  Federation  of  Independent 
Business,  my  amendment  will  not 
eliminate  funding  for  SBDC's,  al- 
though I  think  a  good  case  could  be 
made  for  that.  What  my  amendment 
would  do  is  to  freeze  the  funding  at 
the  same  level  as  last  year. 

Mr.  DREIER  of  California.  So  what 
the  gentleman  is  doing  then  is  offering 
a  very  balanced  approach  and  not 
taking  any  kind  of  extreme  position  on 
this  issue? 

Mr.  HILER.  It  is  not  a  right  wing, 
ideological  meat  axe  approach,  the 
gentleman  is  exactly  correct. 

Mr.  DREIER  of  California.  I  con- 
gratulate the  gentleman. 

Mr.  HILER.  It  is  a  freeze  amend- 
ment and  would  merely  keep  the  fund- 
ing at  the  same  level  as  last  year. 


D  1535 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Hiler]. 

The  question  was  taken;  and  on  a  di- 
vision [demanded  by  Mr.  Hiler]  there 
were— ayes  13,  hoes  25. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

RETOLVING  FUNDS 

The  Small  Htusiness  Administration  is 
hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  »,vailable  to  its  revolving 
funds,  and  in  accord  with  the  law,  and  to 
make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Government 
Corporation  Control  Act,  as  amended,  as 
may  be  necessaty  in  carrying  out  the  pro- 
grams set  forth  in  the  budget  for  the  cur- 
rent fiscal  year  for  the  "Disaster  Loan 
Fund",  the  "Business  Loan  and  Investment 
Fund",  the  "Lease  Guarantees  Revolving 
Fund",  the  "Pollution  Control  Equipment 
Contract  Guarantees  Revolving  Fund"  and 
the  "Surety  Bond  Guarantees  Revolving 
Fund". 

BUSINESS  LOAN  AND  INVESTMENT  FUND 

For  additional  capital  for  the  "Business 
Loan  and  Investment  Fund",  $139,000,000, 
to  remain  available  without  fiscal  year  limi- 
tations; and  for  additional  capital  for  new 
direct  loan  obligations  to  be  incurred  by  the 
"Business  Loan  and  Investment  Fund", 
$97,000,000,  to  remain  available  without 
fiscal  year  limitation. 

AMENDMENT  OFFERED  BY  MR.  DREIER  OF 
CALIFORNIA 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  by  Mr.  Dreier  of 
California: 

Page  55,  line  $.  strike  "$139,000,000,"  and 
insert  •'$140,000/)00,  ". 

Page  55.  line  11,  strike  "$97,000,000,'  and 
insert  "$39,000,000,". 

Mr.  DREIER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  DREIER  of  Cahfomia.  Mr. 
Chairman,  this  amendment  would 
simply  convert  $58  million  in  SBA 
direct  loans  t©  guaranteed  loans.  This 
amendment  does  not  affect  any  other 
SBA  Progrart.  The  amendment  will 
not  reduce  access  to  credit  for  these 
groups.  It  will,  however,  do  something 
very  important  which  we  are  focusing 
on  as  we  look  at  appropriations  bills 
and  that  is  saving  U.S.  taxpayers  $58 
million  a  year. 

But  this  is  not  the  only  reason  why  I 
offer  this  amendment.  First,  by  shift- 
ing emphasis  from  direct  lending  to 
loan  guarantees,  we  will  be  leveraging 
private  sectov  sources  of  funding  and 


providing  more  assistance  to  these 
groups  in  a  more  efficient  manner,  and 
with  reduced  Government  outlays. 
Direct  lending  by  the  Government  is 
certainly  an  inefficient  use  of  tax  dol- 
lars; every  $1  of  direct  loan  moneys 
correlates  to  $7  in  guaranteed  loan  ac- 
tivity at  the  same  budget  outlay  cost. 

Second,  the  default  rate  for  SBA 
direct  loans  is  the  highest  of  all  SBA- 
financed  programs  and  is  far  too  ex- 
pensive given  limited  budget  resources. 
Even  with  recent  improvements  in  the 
program,  over  31  percent  of  the  direct 
loan  portfolio  is  not  in  current  pay- 
ment status.  Default  rates  have  gone 
as  high  as  61  percent  in  1979  and  1980. 
This  is  unacceptable  for  any  credit 
program. 

Third,  the  administration  costs  of 
the  SBA's  direct  loan  program  are 
three  times  higher  than  for  the  guar- 
anteed loan  program.  Loan  losses  are 
about  50  percent  higher.  This  is  too 
high  to  justify  continuation  of  the 
program. 

Let  me  state  clearly  that  the  amend- 
ment is  very  sensitive  to  the  special 
needs  of  handicapped,  minority  and 
veteran  entrepreneurs  seeking  funds 
for  their  enterprises.  It  will  have  an 
insignificant  impact  on  their  ability  to 
obtain  access  to  capital.  Provisions  are 
made  in  this  amendment  to  insure 
that  these  groups  will  be  able  to 
obtain  capital  through  the  loan  guar- 
antee program,  which  already  provides 
an  overwhelming  percentage  of  total 
lending  to  these  groups. 

In  1986,  for  example,  10  percent  of 
all  SBA  loan  dollars  went  to  minority 
borrowers;  96  percent  of  that  total  was 
delivered  through  the  guaranteed  pro- 
gram. Veterans  received  22  percent  of 
all  SBA  loan  dollars,  and  96  percent  of 
those  dollars  also  came  in  the  form  of 
guaranteed  loans. 

I  know  a  number  of  my  friends  have 
asked  questions  concerning  the  veter- 
ans' impact  and  I  would  like  to  under- 
score that.  Veterans  have  received  22 
percent  of  all  SBA  loans  and  96  per- 
cent of  those  dollars  also  came  in  the 
form  of  guaranteed  loans. 

Overall,  only  672  direct  loans  were 
made  to  the  Nation's  small  business 
population.  That  compares  with  20,000 
loans  made  overall. 

What  I  am  proposing  is  that  the 
Guaranteed  Loan  Program  take  up 
the  remaining  slack.  The  fact  that  the 
vast  majority  of  the  individuals  in 
these  three  groups  already  utilize 
guaranteed  loans,  rather  than  direct 
loans,  clearly  indicates  they  have 
access  to  a  network  of  private  lenders 
in  the  United  States  and  a  credit  dis- 
tribution system  unmatched  in  the 
world. 

Unlike  in  the  past,  banks  are  willing 
to  make  guaranteed  loans  to  these 
groups.  Many  of  them  have  been  in 
the  business  long  enough  to  feel  com- 
fortable with  the  Guarantee  Loan  Pro- 
gram. They  realize  that  there  is  no 


risk  in  making  such  loans.  Also,  the 
number  of  guaranteed  lenders  has  in- 
creased, thereby  making  more  capital 
available. 

Let  me  point  out  once  again.  Mr. 
Chairman,  that  like  the  last  amend- 
ment we  have  the  very  strong  support 
of  the  National  Federation  of  Inde- 
pendent Business  and  I  urge  support 
of  this  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  hesitate  to  rise  in 
opposition  to  any  amendment  offered 
by  my  good  friend,  David  Dreier  from 
California,  because  we  generally  think 
alike  and  vote  alike  since  he  has  been 
a  Member  of  this  Congress. 

But  this  bill  does  include  veteran 
loans.  Of  the  $57  million  that  we  are 
talking  about  here,  I  think  almost  half 
of  it  is  for  veteran  loans.  I  have  to 
point  out  that  this  is  an  appropriation 
bill,  it  is  not  an  authorization  bill;  this 
program  was  authorized  2  years  ago 
for  a  3-year  period  and  therefore  the 
authorization  bill  will  n  )t  be  before 
this  body  until  next  year. 

Therefore,  the  Veterans  Adminis- 
tration has  not  given  us  their  opinion 
of  the  bill  and  I  am  speaking  as  the 
ranking  Republican  on  the  Committee 
on  Veterans'  Affairs.  I  have  discussed 
with  my  chairman  of  the  Committee 
on  Veterans'  Affairs  and  he  also  has 
some  concerns  about  it. 

I  worry  about  this  measure  being 
transferred  from  direct  loans  over  to 
guaranteed  loans  for  the  simple  reason 
we  have  been  very  fortunate  in  this 
country  for  a  number  of  years  now 
where  we  have  interest  rates  that  are 
not  2iy2  percent  as  they  were  back  in 
1980.  God  forbid  if  interest  rates  go 
back  up  to  that  level,  no  bank  in  this 
country  is  going  to  want  to  do  business 
on  any  kind  of  a  guaranteed  loan  basis 
at  reduced  interest  rates.  It  means 
that,  especially  one  group  of  veterans, 
the  Vietnam  veterans  who  still  have  a 
problem  in  our  society  in  this  country, 
are  going  to  have  a  severe  problem. 

We  passed  a  bill  yesterday,  just  yes- 
terday extending  the  Veterans  Job 
Training  Program  simply  because 
Vietnam  veterans  still  are  the  highest 
unemployed  of  all  veterans  in  this 
Nation.  And  I  am  really  concerned 
that  this  does  affect  them.  With  all 
due  respect  to  the  sponsor  of  the 
amendment,  I  wish  he  would  hold  it 
off  until  next  year,  give  our  commit- 
tee, the  Veterans'  Affairs  Committee  a 
chance  to  look  at  it,  to  work  with  his 
Committee  on  Small  Business  Admin- 
istration and  perhaps  we  might  even 
cosponsor  his  amendment  next  year 
when  the  authorizing  bill  is  coming 
before  this  body.  But  I  do  not  think 
we  ought  to  be  cutting  it  out  right  in 
the  middle  of  this  program. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  would  the  gentleman  yield? 


Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Calif ronia  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  it  is  impor- 
tant for  us  to  underscore  the  fact  that 
there  were  a  grand  total  of  300  loans 
in  the  veterans  area  and  since  that 
time  we  have  seen  an  even  greater  in- 
terest in  the  banking  conununity  to 
expand  into  the  Guaranteed  Loan  Pro- 
gram. I  will  tell  the  gentleman  that 
have  assurances  from  those  within  the 
financial  services  industry  that  they 
are  interested  in  taking  up  the  slack 
and  moving  it  to  the  area  of  picking 
up  these  veterans'  loans. 

But  again  that  is  just  a  very  small 
part  of  this. 

Once  again,  of  all  the  veterans'  loans 
provided,  96  percent  of  the  veterans 
rely  on  the  guaranteed  program  today. 

Mr.  SOLOMON.  I  appreciate  the 
gentleman's  remarks.  Mr.  Chairman,  I 
know  he  is  sincere  about  it.  I  do  not 
have  any  assurances  from  the  lending 
institutions.  I  can  only  go  by  what 
happened  back  in  1980  when  it  was 
very  difficult  to  get  guaranteed  loans 
through  the  lending  institutions  in 
America  when  the  prime  interest  rate 
in  this  country  was  21  Va  percent  and 
small  businessmen,  with  established 
credit,  were  having  trouble  borrowing 
money  at  23  and  24  percent.  I  do  not 
want  to  see  us  go  through  that  again. 

Mr.  DREIER  of  California.  Let  me 
say  to  the  gentleman  that  I  think.  I 
know  if  we  had  a  Congress  that  casts 
votes  as  he  casts  votes,  we  will  never 
see  interest  rates  get  back  to  that 
level. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  his  remarks. 

I  would  have  to  oppose  the  amend- 
ment and  would  hope  everyone  else 
would  this  year  and  let  us  look  at  it 
again  next  year. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  agree  with  what  the 
gentleman  from  New  York  said.  What 
this  really  does  is  to  knock  out  $58 
million  for  direct  loans.  There  is  $15 
million  in  here  for  the  handicapped 
for  direct  loans,  $24  million  for  eco- 
nomic opportunity  loans  and  $19  mil- 
lion for  veterans.  That  totals  $58  mil- 
lion. 

Now,  there  is  $3,154  million  dollars 
of  authority  for  guarantees.  It  is  such 
a  minute  amount  of  money  for  direct 
loans  compared  to  the  guarantees.  But 
why  would  you  need  any  at  all  for 
direct  loans?  They  say  everything  can 
be  guarantees.  The  fact  of  the  matter 
is  it  has  been  found  time  and  time 
again  that  a  handicapped  person  goes 
into  a  bank,  usually  for  a  small  loan, 
and  the  bank  does  not  want  to  bother 
with  them.  You  can  understand  why. 
It  takes  the  same  amount  of  time  to 
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make  a  $1  million  loan  as  it  does  to 
make  a  $30,000  loan. 

Sometimes  they  need  a  direct  loan 
and  maybe  they  will  add  a  guarantee 
on  top  of  it  or  they  will  get  started 
and  then  get  a  guarantee  on  top  of  it. 
You  have  to  have  a  small  amount  of 
direct  loan  money  available  for  those 
people  that  the  banks  do  not  want  to 
make  a  loan  to.  I  emphasize,  the  banks 
do  not  want  to  make  loans  to  them; 
they  are  not  eligible  for  a  direct  loan  if 
a  bank  will  make  a  loan  to  them. 

These  are  people  who  just  cannot 
get  started  any  other  way.  There  is  a 
minimum  amount  of  money  for  the 
handicapped,  for  women  and  others  in 
the  equal  opportunity  loan  category 
and  Vietnam  veterans. 

I  ask  you  to  defeat  this  amendment. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding  on  that 
point. 

I  appreciate  the  fine  work  of  the 
gentleman  on  this  bill. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  underscore  that  10  years  ago, 
the  gentleman  is  exactly  right,  the  sit- 
uation did  exist  where  banks  did  not 
want  to  provide  those  guaranteed 
loans.  But  within  the  past  decade  we 
have  seen  a  tremendous  interest  in  ex- 
panding into  the  area  of  guaranteed 
loans  on  the  part  of  these  institutions. 

Mr.  SMITH  of  Iowa.  Well,  if  any 
bank  wants  to  provide  loans,  it  imme- 
diately renders  ineligible  everybody  in 
his  banking  area.  So  you  do  not  have  a 
problem.  These  people  have  to  be  in 
an  area  where  they  carmot  get  a  bank 
to  make  a  loan  or  they  are  not  eligible. 

Mr.  LaPALCE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  make  clear 
what  it  is  we  are  attempting  to  do 
here.  The  amendment  would  eliminate 
direct  loans  for  a  small  category  of  in- 
dividuals; the  handicapped  and  dis- 
abled, Vietnam-era  veterans,  and  mi- 
norities. 

Those  are  the  only  groups  that 
today  cannot  get  direct  loans.  Before 
it  was  much  larger. 

Under  the  Reagan  administration, 
we  emasculated  most  of  the  programs 
of  the  SBA.  We  eliminated  all  other 
direct  loans  but  we  have  been  able  to 
retain  a  very,  very  small  amount  of 
direct  loans  for  those  three  classes, 
the  handicapped,  the  disabled,  the 
Vietnam-era  veterans,  and  minorities. 

Now,  can  they  get  those  loans  by 
walking  in  the  door?  No  they  carmot. 
If  they  possible  can  get  a  loan  in  the 
private  sector  then  they  are  ineligible 
for  a  direct  loan.  If  they  can  get  a 
guaranteed  loan  through  the  SBA, 
then   they   also   are   ineligible   for   a 


direct  loan.  So  when  the  gentleman 
from  California  says  they  can  get  pri- 
vate loans  or  the  gentleman  from  Cali- 
fornia says  they  can  get  guaranteed 
loans,  then  they  would  not  be  eligible 
for  direct  loans.  The  only  ones  who 
are  eligible  for  direct  loans  are  those 
who  are  excluded  by  definition  from 
the  categories  which  he  discussed. 

Now,  who  is  getting  these  loans?  We 
are  talking  about  1,500  borrowers  basi- 
cally over  the  past  2  years.  The  aver- 
age handicapped  individual  borrowed 
$100,000.  You  know,  it  is  very  difficult, 
impossble  for  those  individuals  who 
got  these  loans,  these  handicapped,  to 
go  to  a  bank  and  say,  "Give  me 
$100,000."  This  is  why  they  got  those 
loans  because  they  could  not  get  a  pri- 
vate sector  loan,  they  could  not  get  a 
guaranteed  loan.  The  same  is  basically 
true  with  respect  to  minorities  only  it 
is  lower  for  minorities.  With  minori- 
ties the  average  loan  they  received  was 
$47,000. 

With  respect  to  the  average  disabled 
veteran,  $62,000. 

Now  the  gentleman  says  the  Guar- 
anteed Loan  Program  can  take  care  of 
everybody  who  is  really  in  need.  The 
fact  of  the  matter  is  the  Guaranteed 
Loan  Program  is  not  a  very  good  pro- 
gram for  these  classes  of  individuals. 

Let  us  take  one  of  them,  for  exam- 
ple, let  us  take  the  Handicapped  Guar- 
anteed Loan  Program  over  the  past  3 
years.  In  1984,  Congress  approved  $5 
million  in  guaranteed  loans  to  the 
handicapped,  only  $400,000  was  actual- 
ly obligated  of  the  $5  million.  In  1984, 
we  approved  the  program  level  of  $5 
million;  only  $800,000  was  obligated. 
In  1986,  another  $5  million  was  ap- 
proved by  the  Congress  and  SBA  obli- 
gated only  20  percent  of  that  $1  mil- 
lion, because  they  cannot  utilize  the 
guaranteed  loans.  They  are  too  expen- 
sive for  them.  They  need  the  direct 
loans.       I 
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Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LaPALCE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  serve  on  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  as  well 
as  the  Committee  on  Small  Business. 
The  Committee  on  Banking,  Finance 
and  Urban  Affairs  spent  the  last  sever- 
al days  in  conference,  and  I  appreciate 
the  gentleman's  interest  in  my  amend- 
ment to  come  over  and  express  the 
gentleman's  thoughts  about  it. 

First,  a  point  I  would  like  to  respond 
to,  when  the  gentleman  talks  about 
providing  real  assistance  to  minorities, 
there  is  no  doubt  in  my  mind  whatso- 
ever that  we  have  a  better  ability  to 
provide  assistance  to  minorities 
through  the  private  sector  rather  than 


through  bureaucrats  at  the  SBA  who 
are  administering  this. 

As  the  gentleman  talked  about  the 
importance  ol  trying  to  assist  minori- 
ties, I  should  like  to  mention  an  article 
in  the  Globe  Democrat  in  St.  Louis, 
which  talks  about  how  minorities  have 
been  detrimentally  impacted  by  the 
SBA  Direct  Loan  Program. 

This  article  was  written  in  1981,  and 
the  lead  says: 

I  can't  tell  you  how  it  would  have  helped 
my  life  so  much  if  they  had  never  given  the 
damn  money  to  me.  All  it  did  was  ruin  my 
life. 

Mr.  LaFALCE.  Mr.  Chairman,  re- 
claiming my  time,  so  the  gentleman 
can  come  up  with  a  quote  from  one  in- 
dividual who  took  a  loan  and  got  hurt 
by  it. 

We  can  come  up  with  tens  of  thou- 
sands of  other  individuals  who  re- 
ceived loans  who  are  able  to  make  suc- 
cessful business  operations  out  of 
those  loans. 

The  gentleman  argues  in  one  specif- 
ic instance  to  a  general  conclusion 
that  we  must  abolish  the  program. 
There  is  somert-hing  specious  about  the 
gentleman's  argument  and  the  gentle- 
man's way  of  thinking. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  when  we  have  a  31.7-percent 
area  in  default,  it  seems  to  me  rather 
difficult  that  the  U.S.  taxpayer  should 
be  the  place  of  last  resort  when  some- 
one is  constantly  in  default. 

Mr.  LaFALCE.  The  gentleman  is 
right.  These  loans  of  absolute  last 
resort. 

Mr.  HILER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  672  loans  were  made 
last  year  in  this  category,  672. 

When  the  gentleman  said,  "Who  are 
these  people,  we  can  take  10  minutes 
and  probably  name  them  all.  That  is 
the  kind  of  program  this  is. 

If  we  had  672  of  anything  else,  spe- 
cific people  getting  money  appropri- 
ated by  this  institution,  there  would 
be  efforts  out  here  to  say  that  this  is 
special  interest  legislation. 

This  is  a  program  that  is  extraordi- 
narily limited  in  scope,  and  I  would 
say  limited  in  success. 

As  the  gentleman  from  California 
pointed  out,  31  percent  default  rate.  If 
you  could  bring  those  672  people  into 
this  Chamber  and  sit  them  down,  you 
could  say  to  them,  "Look  to  the  left, 
and  look  to  the  right,  and  one  of  you 
is  going  to  delault." 

Do  we  do  those  people  any  favor  by 
giving  them  the  money  and  putting 
them  into  business?  I  would  say  no, 
and  that  is  not  to  say  that  some  of 
those  672  would  not  be  successful;  but 
why  are  we  having  the  Federal  Gov- 
ernment oriented  toward  those  672  in- 
dividuals? 
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We  have  a  $3.1  billion  guarantee 
program.  The  guarantee  program  is 
working  relatively  well. 

The  direct  loan  program  is  not  work- 
ing. Over  the  course  of  the  last  7  or  8 
years,  we  have  dramatically  dropped 
the  direct  loan  program  by  nearly  50 
percent. 

Given  an  opportunity  in  this  House 
to  set  priorities,  when  it  came  to  budg- 
ets and  appropriation  bills,  this  House 
has  said  the  direct  loan  program 
should  be  cut  by  over  50  percent. 

What  the  gentleman  from  California 
is  saying,  let  us  go  the  last  step  and 
eliminate  it,  the  last  50  percent,  be- 
cause the  program  does  not  work.  It 
has  a  high  default  rate,  and  a  guaran- 
tee program  can  work  well. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HILER.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

It  is  very  important  for  us  to  under- 
score on  this  side  that  what  we  are 
trying  to  do  is  assist  the  minority  com- 
munity, assist  the  minority  communi- 
ty, because  time  and  time  again, 
people  have  told  me  in  places  other 
than  just  this  quote  that  I  read,  what 
we  are  doing  is,  we  are  piling  debt  for 
individuals  on  top  of  poverty  which 
they  are  already  saddled  with. 

Mr.  HILER.  Mr.  Chairman,  reclaim- 
ing my  time,  there  are  nearly  15  mil- 
lion small  businesses  in  this  country. 
There  will  be  probably  somewhere  in 
the  neighborhood  of  500,000  new  busi- 
ness starts  this  year.  This  program  will 
catch  672  people. 

The  gentleman  talked  about  minori- 
ty loans.  Ninety-six  percent  of  the 
loans  generated  to  minorities  under 
the  small  business  program  come 
through  the  guarantee  program,  and 
only  4  percent  through  the  direct  loan 
program. 

We  are  putting  into  business  many 
people  who,  while  their  heart  may  be 
willing,  the  fact  is  that  we  should  not 
be  putting  them  into  business.  We  do 
them  no  favors. 

Mr.  Chairman,  I  would  argue  that 
the  program  is  not  effective,  that  it 
does  not  touch  the  mainstream  of 
American  small  business  today. 

Let  us  save  $58  million  and  eliminate 
this  program. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  This  is  the  most  ex- 
traordinary debate  I  have  heard  about 
minority  enterprise  certainly  in  this 
year. 

To  hear  the  gentlemen  on  this  side 
propose  that  they  will  help  minority 
businessmen  by  striking  the  one  provi- 
sion in  the  law  that  we  have  when  all 
else  has  failed,  and  then  complain  that 
there   are   only   600   of   them,   when 
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there  are  thousands  out  there  trying 
to  get  the  benefit  of  these  programs 
forces  me  to  come  into  the  well  to 
hope  that  the  logic  of  all  of  the  Mem- 
bers will  prevail,  and  this  amendment 
will  be  soundly  rejected. 

The  thing  that  we  must  understand 
about  minority  enterprise  is  that  capi- 
talization is  the  biggest  problem.  They 
cannot  get  the  loans  at  the  banks,  gen- 
tlemen. 

We  cannot  make  the  loans.  They  are 
not  available  to  them. 

If  there  are  other  government  pro- 
grams for  which  they  qualify,  they 
would  not  be  able  to  take  advantage  of 
this  program  that  you  propose  to 
strike,  and  so  I  am  caught  astounded, 
gasping  for  breath,  to  hear  the  gentle- 
men say  as  friends  of  minority  enter- 
prise, they  will  help  them  by  relieving 
them  of  this  very  tiny  program. 

The  fact  of  the  matter  is  that  one  of 
the  most  redeeming  virtues  of  the  cap- 
italist system  is  that  there  is  a  small 
window  for  people  who  are  qualified  in 
business  to  begin  to  answer.  They  can 
enter  through  many  of  these  pro- 
grams that  have  been  carefully  put  to- 
gether. 

In  this  program,  it  is  absolutely  es- 
sential that  we  have  the  disabled  and 
the  veterans,  and  the  minorities  to  be 
able  to  use  this  small  window  of  oppor- 
tunity. 

I  plead  with  the  Members  to  join  the 
gentleman  from  New  York  [Mr.  La- 
Falce],  the  chairman  of  the  Commit- 
tee on  Small  Business,  and  the  gentle- 
man from  Massachusetts  [Mr.  Mav- 
RouLEs],  the  subcommittee  chairman 
of  this  matter,  to  reject  this  amend- 
ment, and  I  urge  its  defeat  in  the 
strongest  terms. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules],  the  chair- 
man of  the  Subcommittee  on  Procure- 
ment, Innovation,  and  Minority  Enter- 
prise Development. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  when  we  talk  about 
this  kind  of  initiative,  we  have  to  look 
at  the  long  picture.  Unfortunately, 
some  of  the  Members  of  Congress  take 
a  narrow  view  of  a  program.  A  few 
hours  ago  we  talked  about  the  EDA 
program,  and  we  talked  about  other 
grants  that  are  given  to  communities 
and  to  people. 

But  when  we  look  at  the  structure  of 
the  loans  or  whatever  initiative  is  un- 
dertaken by  the  Federal  Goverrunent, 
the  long-term  record  is  that  we  do  not 
lose  one  dime,  not  one  nickel,  because 
the  payback  on  any  initiative  under- 
taken by  our  Government  more  than 
offsets  any  payment  given  by  the  Gov- 
ernment. That  is  in  every  single  pro- 
gram we  have. 
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Mr.  Chairman,  I  just  wanted  to 
make  that  point  very  clear,  and  I 
thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dreier]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  108,  noes 
297,  not  voting  28,  as  follows: 

[Roll  No.  241] 


Armey 

Bad ham 

Ballenger 

Bartlett 

Barton 

Bateman 

Bent  ley 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Broomfield 

Brown  <CO> 

Bunnmg 

Burton 

Callahan 

Carper 

Chandler 

Cheney 

Coats 

Coble 

Com  best 

Courter 

Craig 

Crane 

Dannemeyer 

Davis  (IL> 

DeLay 

DeWme 

DioGuardi 

Dornan  i  CA  i 

Dreier 

Edwards 

Pawell 

Fields 

Frenzel 

Gallegly 


OKI 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspm 

Atkins 

AuCom 

Baker 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

BevUl 

Biaggi 

Bilbray 

Boggs 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  iCA) 

Bruce 

Bryant 

Buechner 

Byron 

Campbell 


AYES— 108 

Gingrich 

Gunderson 

Hall  (TX) 

Hansen 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Inhofe 

Johnson  iCTi 

Kasich 

Kemp 

Kolbe 

Konnvu 

Kyi 

Lagomarsino 

Leach  iIAi 

Lent 

Light  foot 

Lott 

Lowery  (CAi 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Martin  (ILi 

McCandless 

McCollum 

McGrath 

McMillan  iNCi 

Michel 

Moorhead 

NOES— 297 

Cardin 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clinger 

Coelho 

Coleman  iMO) 

Coleman  iTXi 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

Daniel 

Darden 

Daub 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dickinson 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 


Morrison  i  WA) 

Nielson 

Oxley 

Packard 

Penny 

Petri 

Porter 

Pursell 

Rhodes 

Ridge 

Ritler 

Rogers 

Schaefer 

Sensenbrenner 

Shaw 

Shumway 

Slaughter  (VA) 

Smith  <TX) 

Smith,  Denny 

lORl 
Smith.  Robert 

iNH) 
Sprat  t 
Stailings 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Wolf 


Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TNi 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Glickman 

Gonzalez 


18654 

Goodling 

Gordon 

Gnidison 

Gruidy 

Grmnt 

Gray  (ID 

Gr»y  (PA) 

Green 

Gregg 

Guarlni 

Hamilton 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Ireland 

Ja(M>bs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Latta 

Leath  (TX) 

Lehman  (CA) 

liehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (FD 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 
Martinez 
Matsui 
Mavroules 
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Hazzoli 

McCloskey 

McCurdy 

McDade 

McE>ven 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 


Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skellon 

Slatlery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
St  Germain 
Staggers 
Stangeland 
Stark 
Stokes 
Slratton 
Studds 
Swift 
Tallon 
Tauzin 
Taylor 

Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficani 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Weiss 
Weldon 
Wheat 
Whjttaker 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wort  ley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FLi 


NOT  VOTING— 28 

Archer  Dixon  Ortiz 

Barnard  Edwards  (CA)        Parris 

Boland  Gephardt  Pashayan 

Boner  (TN)  Hall  (OH)  Roe 

Bonior(MI)  Hammerschmidl  Roybal 

Bonker  Lantos  Synar 

Bosco  Lewis  (CA)  Tauke 

Bustamante  Livingston  Waxman 

Dicks  Miller  (OH) 

Dingell  Miller  (WA) 


D  1605 

Messrs.  GORDON.  TAYLOR.  HAS- 
TERT, and  RAHALL  changed  their 
votes  from  "aye"  to  "no." 

Mr.  MORRISON  of  Washington 
changed  his  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 


The  Clerk  read  as  follows: 

SURETY  BOND  GUARANTEES  REVOLVING  FUND 

For  addhional  capital  for  the  'Surety 
Bond  Guarantees  Revolving  Fund",  author- 
ized by  the  Small  Business  Investment  Act, 
as  amended,  $9,497,000,  to  remain  available 
without  fiscal  year  limitation. 

POLLUTION  CONTROL  EQUIPMENT  CONTRACT 
GUARANTEE  REVOLVING  FUND 

For  additional  capital  for  the  "Pollution 
control  eciuipment  contract  guarantee  re- 
volving fund"  authorized  by  the  Small  Busi- 
ness Investment  Act,  as  amended, 
$14,240,000.  to  remain  available  without 
fiscal  year  limitation. 

State  Justice  Institute 
salaries  and  expenses 
For  necessary  expenses  of  the  State  Jus- 
tice Institute,  as  authorized  by  Public  Law 
98-620.  $12,900,000  to  remain  available  until 
expended. 

United  States  Information  Agency 
salaries  and  expenses 
For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  Infor- 
mation Agency,  as  authorized  by  Reorgani- 
zation Plan  No.  2  of  1977.  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.),  and  the 
United  States  Information  and  Educational 
Exchange    Act    of    1948,    as    amended    (22 
U.S.C.   1431   et  seq.),  to  carry  out  interna- 
tional communication,  educational  and  cul- 
tural activities,  including  employment,  with- 
out regard  to  civil  service  and  classification 
laws,  of  persons  on  a  temporary  basis  (not 
to  exceed  $270,000.  of  which  $250,000  is  to 
facilitate    United    States    participation    in 
international  expositions  abroad);  expenses 
authorized  by  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  3901  et  seq.).  living  quarters 
as  authorized  by  5  U.S.C.  5912.  and  allow- 
ances as  authorized  by  5  U.S.C.  5921-5928 
and  22  U.E.C.  287e-l:  and  entertainment,  in- 
cluding    official     receptions,     within     the 
United     States,     not     to     exceed     $20,000: 
$620,700,000.  none  of  which  shall  be  restrict- 
ed from  use  for  the  purposes  appropriated 
herein;     Provided.     That     not     to    exceed 
$1,000,000  may  be  used  for  representation 
abroad;     Provided     further.     That     not     to 
exceed  $14,557,000  of  the  amounts  allocated 
by  the  United  States  Information  Agency  to 
carry  out  section   102(a)(3)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act.  as 
amended  (22  U.S.C.  2452(a)(3)).  shall  remain 
available  until  expended;  Provided  further. 
That  receipts  not  to  exceed  $1,150,000  may 
be  credited  to  this  appropriation  from  fees 
or  other  payments  received  from  or  in  con- 
nection With  English-teaching  programs  as 
authorized    by   section    810    of    the    United 
States    Information    and    Educational    Ex- 
change Act  of  1948.  as  amended. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 
PROGRAMS 

For  expenses  of  Fulbright.  International 
Visitor.  Humphrey  Fellowship  and  Con- 
gress-Bundestag Exchange  Programs,  as  au- 
thorized by  Reorganization  Plan  No.  2  of 
1977  and  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  as  amended  (22  U.S.C. 
2451  et  seq.).  $139,770,000.  For  the  Private 
Sector  Ei<change  Programs,  $7,230,000. 

RADIO  BROADCASTING  TO  CUBA 

For  an  additional  amount,  necessary  to 
enable  the  United  States  Information 
Agency  to  carry  out  the  Radio  Broadcasting 
to  Cuba  Act  (providing  for  the  Radio  Marti 
program  or  Cuba  Service  of  the  Voice  of 


America),  including  the  purchase,  rent,  con- 
struction, and  Ijnprovement  of  facilities  for 
radio  transmission  and  reception  and  pur- 
chase and  insttUation  of  necessary  equip- 
ment for  radio  transmission  and  reception, 
$12,652,000,  to  remain  available  until  ex- 
pended. 

East-West  Center 
To  enable  the  Director  of  the  United 
States  Information  Agency  to  provide  for 
carrying  out  the  provisions  of  the  Center 
for  Cultural  and  Technical  Interchange  Be- 
tween East  and  West  Act  of  1960.  by  grant 
to  any  appropriate  recipient  in  the  State  of 
Hawaii.  $20,000,000:  Provided,  That  none  of 
the  funds  appropriated  herein  shall  be  used 
to  pay  any  salary,  or  to  enter  into  any  con- 
tract providing  for  the  payment  thereof,  in 
excess  of  the  highest  rate  authorized  in  the 
General  Schedule  of  the  Classification  Act 
of  1949.  as  amended. 

NATIONAL  EHDOWMENT  FOR  DEMOCRACY 

For  grants  made  by  the  United  States  In- 
formation Agency  to  the  National  Endow- 
ment for  Democracy  as  authorized  by  the 
National  Endowment  for  Democracy  Act. 
$16,000,000. 

ADMINISTRATFVE  PROVISION-UNITED  STATES 
INI«ORMATION  AGENCY 

The  United  States  Information  Agency 
and  the  Voice  of  America  shall  pursue  all 
relevant  information  relating  to  the  avail- 
ability of  transmitters  and  antennas,  spare 
parts  and  other  technical  equipment  to  de- 
termine whether  such  items  can  be  pro- 
cured at  reasonable  prices  and  in  a  timely 
manner  under  all  foreseeable  circumstances. 
The  agency  and  the  Voice  of  America  shall 
purchase  American-manufactured  equip- 
ment and  materials  to  the  fullest  extent 
reasonably  possible  under  the  law  in  carry- 
ing out  the  facilities  modernization  pro- 
gram. I 


I      n  1620 

POINT  OF  ORDER 

Mr.  MICA.  Mr.  Chairman,  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  hig  point  of  order. 

Mr.  MICA.  Mr.  Chairman.  I  make 
the  point  ot  order  that  the  provision 
beginning  on  line  18  of  page  58,  and 
ending  on  line  3  of  page  59,  violates 
rule  XXI  of  the  House  Rules. 

The  language  in  question  would 
impose  new  duties  on  the  Director  of 
the  U.S.  Information  Agency  which  go 
beyond  duties  imposed  upon  the  Direc- 
tor in  existing  law. 

For  the  record,  I  would  point  out  to 
my  colleagues  that  the  subject  matter 
in  this  provision  was  addressed  earlier 
by  the  House  on  June  18  when  the 
House  considered  H.R.  1777,  the  For- 
eign Relations  Authorization  Act. 
fiscal  years  1988  and  1989. 

Therefore,  in  view  of  the  fact  that 
the  language  in  question  constitutes  a 
legislative  provision  in  an  appropria- 
tions bill  in  violation  of  rule  XXI  I 
must  insist  on  my  point  of  order. 

The  CHAIRMAN  (Mr.  Brown  of 
California).  Does  the  gentleman  from 
Iowa  [Mr.  Bmith]  desire  to  be  heard 
on  the  point  of  order? 

Does  any  other  Member  care  to  be 
heard  on  the  point  of  order? 


If  not,  the  Chair  is  prepared  to  rule. 

For  the  reasons  stated  by  the  gentle- 
man from  Florida  [Mr.  Mica]  the  lan- 
guage constitutes  legislation  on  an  ap- 
propriation bill  in  violation  of  rule 
XXI.  The  Chair  sustains  the  point  of 
order,  and  the  paragraph  will  be 
stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  VI-GENERAL  PROVISIONS 

Sec.  601.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec  602.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  603.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  604.  In  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any 
person  or  circumstances  shall  be  held  in- 
valid, the  remainder  of  the  Act  and  the  ap- 
plication of  such  provision  to  persons  or  cir- 
cumstances other  than  those  as  to  which  it 
is  held  invalid  shall  not  be  affected  thereby. 

Sec  605.  None  of  the  funds  appropriated 
in  titles  II  and  V  of  this  Act  may  be  used  for 
any  activity  to  alter  the  per  se  prohibition 
on  resale  price  maintenance  in  effect  under 
Federal  antitrust  laws:  Provided.  That  noth- 
ing in  this  provision  shall  prohibit  any  em- 
ployee of  a  department  or  agency  for  which 
funds  are  provided  in  titles  II  and  V  of  this 
Act  from  presenting  testimony  on  this 
matter  before  appropriate  committees  of 
the  House  and  Senate. 

Sec  606.  None  of  the  funds  appropriated 
by  this  Act  to  the  Legal  Services  Corpora- 
tion may  be  used  by  the  Corporation  or  any 
recipient  to  participate  in  any  litigation 
with  respect  to  abortion. 

Sec.  607.  No  funds  appropriated  under 
this  Act  may  be  used  to  procure  any  item  or 
service  from  a  foreign  entity  which  engages, 
directly  or  indirectly,  in  activities  which,  if 
it  were  a  United  States  person,  w^ould  vio- 
late section  8  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  Appendix,  section 
2401  et  seq.) 

Sec.  608.  None  of  the  funds  appropriated 
or  made  available  by  this  or  any  other  Act 
or  otherwise  appropriated  or  made  available 
to  the  Secretary  of  Transportation  or  the 
Maritime  Administrator  for  purposes  of  ad- 
ministering the  Merchant  Marine  Act.  1936. 
as  amended  (46  U.S.C.  1101  et  seq.)  shall  be 
used  by  the  United  States  Department  of 
Transportation  or  the  United  States  Mari- 
time Administration  to  propose,  promul- 
gate, or  implement  any  rule  or  regulation, 
or.  with  regard  to  vessels  which  repaid  sub- 
sidy pursuant  to  the  rule  promulgated  by 
the  Secretary  May  3,  1985,  and  vacated  by 
order  of  the  United  States  Court  of  Appeals 
for  the  D.C.  Circuit  January  16.  1987,  con- 
duct any  adjudicatory  or  other  regulatory 
proceeding,  execute  or  perform  any  con- 
tract, or  participate  in  any  judicial  action, 
with  respect  to  the  repayment  of  construc- 
tion differential  subsidy  for  the  permanent 
release  of  vessels  from  the  restrictions  in 
section  506  of  the  Merchant  Marine  Act. 


1936,  as  amended:  Provided,  That  such 
funds  may  be  used  to  the  extent  such  ex- 
penditure relates  to  a  rule  which  conforms 
to  statutory  standards  hereafter  enacted  by 
Congress. 

AMENDMENT  OFFERED  BY  MR.  DONALD  E.  LUKENS 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  offer  an  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  F^enzel]  re- 
serves a  point  of  order  against  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Donald 
E.  LuKENs:  on  page  61,  after  line  10 
add  the  following  new  section: 

"Sec  609.  The  Departments  of  Commerce. 
Justice  and  State,  acting  jointly,  shall 
assure  that  no  products  or  services  of  the 
Toshiba  Corporation  of  Japan  or  its  subsidi- 
aries or  affiliates,  or  Kongsberg  Vapenfa- 
brik  of  Norway  or  its  subsidiaries  or  affili- 
ates, shall  be  permitted  to  be  imported  into 
the  United  States  or  its  territories,  provided 
that  nothing  in  this  section  shall  affect  con- 
tracts executed  prior  to  July  1.  1987." 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  know  that  everyone  is 
aware  of  the  recent  situation  regard- 
ing out  national  security  interests 
being  violated  by  two  companies,  one 
in  Japan  and  one  in  Norway. 

This  amendment  is  simple  in  its 
impact  and  sweeping  in  its  scope.  It 
simply  says  that  the  three  Depart- 
ments—Commerce, Justice,  and 
State— acting  jointly,  shall  assure  that 
no  products  or  services  of  the  two  com- 
panies in  question  shall  be  permitted 
to  be  imported  into  the  United  States 
or  its  territories  with  the  exception  of 
those  contracts  already  negotiated  as 
of  today,  July  1,  1987. 

I  think  that  the  situation  is  serious 
enough.  The  Senate  took  action  last 
night  on  language  very  similar  to  this, 
a  2-year  restriction,  the  same  kind  of 
action.  It  is  a  very  modest  gesture  to 
show  I  think  the  irate  conscience  and 
indignation  that  this  country  feels,  if 
not  downright  anger,  about  the  cons- 
cienceless and  purposeless  greedy  acts 
of  these  two  companies  in  working  to- 
gether, whether  intentionally  or  oth- 
erwise, to  destroy  the  national  security 
of  the  United  States  and  possibly  cost 
American  lives. 

Mr.  Chairman,  I  ask  support  for  this 
amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
insist  upon  his  point  of  order? 

Mr.  FRENZEL.  Mr.  Chairman,  I  con- 
tinue to  reserve  my  point  of  order. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  that  it  is  time 
that  this  Government  take  very  strong 
action  against  those  companies  which 
have  violated  the  security  of  the 
United  States  of  America,  and  this 
morning  we  called  for  a  general  boy- 
cott of  all  Toshiba  products  and  of  all 


dealings  by  our  U.S.  Government  with 
Kongsberg. 

I  think  that  this  is  another  step  in 
the  right  direction.  We  must  make  for- 
eign companies  who  do  business  with 
us  recognize  the  fact  that  they  cannot 
undermine  the  security  of  the  United 
States  of  America. 

POINT  OF  ORDER 

Mr.  FRENZEL.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
Lukens  amendment  on  the  basis  that 
it  violates  rule  XXI,  clause  2(d),  which 
is  the  prohibition  against  legislating 
on  an  appropriation  bill. 

Mr.  Chairman,  this  is  an  important 
matter.  It  is  clearly  a  violation.  No  one 
underestimates  its  importance.  Howev- 
er, to  adopt  it  by  a  nongermane 
amendment,  or  rather  an  illegal 
amendment,  is  not  a  good  way  to  deal 
with  the  subject. 

My  understanding  is  that  the  appro- 
priate subcommittee  is  going  to  hold 
hearings  on  bills  of  this  nature  when 
we  return  from  the  coming  recess,  and 
so  I  hope  that  we  will  be  able  to  work 
it  out  in  the  normal  course  of  events. 
In  the  meantime,  to  preserve  the  order 
of  the  House,  I  press  my  point  of 
order. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  [Mr.  Donald  E. 
Lukens]  desire  to  be  heard  on  the 
point  of  order? 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  understand  the  gentle- 
man's point,  and  I  appreciate  from 
where  he  is  coming.  I  would  hope  that 
his  position  would  be  as  pure  as  his 
logic.  However,  the  problem  is  that 
this  bill  already  contains  several  items, 
several  amendments,  that  have  the 
same  problem,  and  yet  they  are  con- 
tained in  the  bill. 

This  is  an  item  of  inunediate  interest 
to  the  national  concern  and  to  our  na- 
tional security.  I  would  hope  that  the 
Chair  would  see  fit  to  rule  against  the 
point  of  order. 

The  CHAIRMAN  (Mr.  BROvra  of 
California).  Does  any  other  Member 
desire  to  be  heard  on  the  point  of 
order? 

If  not.  the  Chair  is  prepared  to  rule. 
For  the  reasons  stated  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel] 
the  amendment  of  the  gentleman 
from  Ohio  [Mr.  Donald  E.  Lukens] 
does  constitute  legislation  on  an  ap- 
propriation bill  in  violation  of  rule 
XXI,  paragraph  2(c),  and  the  point  of 
order  is  sustained. 

Are  there  other  amendments  at  this 
point? 

AMENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page 
61.  after  line  10.  insert  the  following: 

Sec  609.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
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which  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  law  shall  be  re- 
duced by  4.89  percent. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
like  to  mention  some  concerns  that  I 
have  about  H.R.  2763.  For  fiscal  year 
1987,  we  can  anticipate  spending  some 
$13,287  billion  for  programs  in  Com- 
merce. Justice,  State,  and  Judiciary 
and  related  agencies.  This  includes 
amounts  appropriated  in  the  continu- 
ing resolution  last  year  and  also  funds 
contained  in  the  1987  supplemental 
appropriation. 

The  committee  says  that  spending 
will  increase  by  $693  million  above  last 
year's  level.  I  sat  and  listened  to  the 
exchanges  that  were  carried  on  on  the 
floor  when  my  esteemed  colleague,  the 
gentleman  from  Texas  [Mr.  Sten- 
Houcl,  introduced  his  earlier  amend- 
ment to  cut  the  funding  for  the  Eco- 
nomic Development  Administration. 

D  1630 
The  question  was  raised  at  the  time 
by  people  who  disagreed  with  that 
amendment  that  they  nevertheless 
recognized  that  the  gentleman  was 
sincere,  had  engaged  in  serious  study 
to  make  targeted  reductions  in  this  ap- 
propriation bill,  and  that  that  is  the 
appropriate  way  to  go.  To  be  sure  it  is, 
but  the  problem  that  developed  during 
the  colloquies  that  ensued  is  that 
there  are  various  Members  here  who 
can  point  to  projects,  as  they  did  in 
challenging  the  Stenholm  amendment, 
point  to  projects  in  their  own  districts 
where  there  are  shining  examples  of 
the  way  the  concerns  originally  were 
intended  to  work.  Those  prove  for  the 
most  part  to  be  exceptions  to  the  rule. 
But  it  makes  it  very  difficult  I  think,  if 
not  impossible,  for  anyone  to  make  a 
targeted  reduction. 

The  committees  certainly  have  stud- 
ied these  appropriations  and  come  up 
with  their  own  arrangement  of  prior- 
ities and  their  own  judgments,  and 
thus  the  only  alternative  I  think  we 
have,  if  we  are  going  to  attempt  to 
effect  economies,  is  to  make  those 
economies  across  the  board.  There- 
fore, Mr.  Chairman,  I  am  offering  an 
amendment  to  freeze  the  appropria- 
tions for  the  Departments  of  Com- 
merce, Justice,  State,  and  the  Judici- 
ary at  the  fiscal  year  1987  levels.  This 
will  save  the  taxpayers  $675  million  by 
eliminating  the  committee's  funding 
increase  of  4.89  percent  for  all  discre- 
tionary programs. 

This  is  a  reaionable  amendment 
which  does  not  seriously  harm  any 
program.  It  merely  r^uces  the  rate  of 
increase  for  these  agencies. 

Thus,  this  amendment  is  one  step  in 
the  right  direction  of  getting  our 
spending  under  control  and  eventually 
balancing  the  budget. 

The  adverse  effects  of  a  deficit  on 
oar  economy  are  well  documented,  but 
we  have  not  made  sufficient  progress 
toward  reaching  the  Gramm-Rudman 


target  for  fiscal  year  1988  of  $108  bil- 
lion. The  CBO,  using  the  OMB's  rosy 
economic  assumptions,  estimates  that 
the  deficit  will  reach  $133  billion  in 
fiscal  year  1988.  This  is  $25.8  billion 
over  the  Qramm-Rudman  target. 

Some  economists,  however,  have 
projected  that  the  deficit  could  go 
over  $170  billion  in  fiscal  year  1988. 

According  to  Citizens  for  a  Sound 
Economy,  the  fairest  and  the  simplest 
way  to  lower  the  deficit  is  a  budget 
freeze.  If  Congress  just  did  not  in- 
crease spending,  the  budget  would 
come  quickly  into  balance.  In  1988,  for 
example,  if  we  froze  at  1987  levels; 
namely,  the  expenditure  level  of  $1.15 
trillion,  we  could  achieve  a  reduction 
that  would  actually  put  us  below  the 
Gramm-Rudman  target  by  approxi- 
mately $3  billion.  Holding  the  budget 
constant  in  1989  and  1990  would  result 
in  a  budget  surplus  in  just  3  years  at 
current  levels  of  projected  tax  in- 
creases, and  I  put  some  stress  on  this 
point  because  we  are  contemplating  in 
this  body,  tax  increases  for  1988,  1989 
and  1990  of  approximately  $67  billion, 
and  still  admitting  that  with  those  tax 
increases  we  are  not  going  to  come 
within  better  than  $25  billion  of  the 
Gramm-Rudmsin  target  for  fiscal  year 
1988. 

My  amendment  fits  into  this  strate- 
gy and  does  not  take  a  great  toll  on 
any  program  contained  in  this  bill. 
High  priority  agencies  which  promote 
law  and  order,  help  combat  our  drug 
problem,  stop  illegal  immigration  and 
serve  to  remedy  our  trade  deficit  will 
all  continue  to  receive  increases  in 
funding  despite  my  amendment.  For 
instance,  the  Drug  Enforcement  Ad- 
ministration will  get  a  2-percent  in- 
crease, the  FBI  will  get  a  2-percent  in- 
crease, the  Securities  and  Exchange 
Commission  will  receive  a  16-percent 
increase,  the  Immigration  and  Natu- 
ralization Service  will  receive  a  6.3-per- 
cent increase,  the  Census  Bureau  will 
receive  a  66-percent  increase.  Thus, 
my  amendment  will  not  only  help  us 
reduce  the  deficit,  but  it  will  also 
maintain  vital  programs  at  appropri- 
ate levels  of  funding,  and  according  to 
the  priority  arrangements  in  and  em- 
phasis on  increases  for  next  year  that 
were  determined  by  the  committee. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Crane] 
has  expired. 

(By  unanimous  consent,  Mr.  Crane 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CRANE.  In  conclusion,  my 
amendment  will  preserve  the  commit- 
tee's sense  of  priority  with  respect  to 
the  functions  of  this  bill.  I  am  only 
asking  that  all  agencies  in  this  bill 
shoulder  a  small  burden  to  help  us  cut 
spending  and  eventually  balance  the 
budget.  As  the  ranking  minority 
member  on  the  Trade  Subcommittee 
of  the  Ways  and  Means  Committee,  I 
will  also  see  agencies  related  to  my 


congressional  duties  such  as  the  Inter- 
national Tradei  Commission  incur  a  cut 
in  funding.  But  we  all  need  to  make 
sacrifices  if  we  are  ever  going  to 
achieve  our  goal  of  a  balanced  budget. 
Please  do  the  right  thing  and  support 
this  amendment  and  thereby  show  the 
American  people  that  we  are  willing  to 
get  spending  under  control. 

Mr.  ROGERS.  Mr.  Chairman,  I 
wonder  if  I  might,  in  the  interest  of 
time,  realizing  the  late  hour,  ask  if  we 
might  be  able  to  come  to  some  agree- 
ment on  limiting  the  time  on  this 
amendment  and  all  amendments 
thereto  so  that  we  can  have  some  as- 
surance of  the  time  schedules.  I 
wonder,  if  we  granted  each  side  15 
minutes,  if  that  would  be  agreeable  to 
the  parties  involved? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man would  first  give  me  say  10  min- 
utes to  offset  what  was  just  said,  and 
then  15  minutes  on  each  side,  that 
would  be  agreeable. 

Mr.  CRANE.  Mr.  Chairman,  I  think 
we  can  reach  a  better  agreement  than 
that.  I  do  not  think,  aside  from  the  re- 
buttal of  the  distinguished  chairman, 
that  I  am  aware  of  any  Members  on 
our  side  that  have  made  requests  for 
time.  So  if  I  could  reserve  an  addition- 
al 3  minutes,  and  then  yield  10  min- 
utes to  the  distinguished  chairman, 
the  gentleman  from  Iowa  [Mr.  Smith], 
I  think  we  could  have  an  agreement. 
That  would  be  10  minutes  on  each 
side,  if  that  is  agreeable  with  the 
chairman. 

Mr.  SMITH  of  Iowa.  That  is  agree- 
able to  me. 

Mr.  ROGERS.  I  ask  unanimous  con- 
sent, Mr.  Chairman,  that  the  debate 
be  limited  to  10  minutes  on  each  side. 
Mr.  CRANE.  And,  Mr.  Chairman,  I 
have  already  used  7  minutes  and  will 
reserve  3  minutes  on  our  side,  which  I 
am  not  persuaded  we  will  use. 

The  CHAIRMAN.  That  is  10  min- 
utes for  this  amendment  and  all 
amendments  thereto. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Kentucky? 
There  was  Oo  objection. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  will  try  to  cover  in 
my  remarks  essentially  what  would 
need  to  be  covered  in  the  next  amend- 
ment also. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  it 
might  expedite  matters  if  I  might  be 
allowed  to  offer  my  amendment  to  the 
amendment  first,  and  then  the  gentle- 
man can  debate  both  of  them  at  the 
same  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  ask  unanimous  consent  that  my  time 
be  reserved  while  the  gentleman  from 
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amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  STENHOLM  TO  THE 
AMENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm  to 
the  amendment  offered  by  Mr.  Crane: 
Before  the  period  at  the  end  thereof  insert 
":  except  that  this  section  shall  not  apply  to 
amounts  appropriated  or  otherwise  made 
available  for  the  Drug  Enforcement  Admin- 
istration, the  Federal  Bureau  of  Investiga- 
tion and  Immigration  and  Naturalization". 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  time 
now  reverts  to  the  gentleman  from 
Iowa  [Mr.  Smith],  who  has  10  min- 
utes. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  want  to  point  out 
that  except  for  10  items  in  this  bill, 
this  bill  is  already  overall  below  the 
freeze  level.  There  are  10  items  in  here 
that  received  substantial  increases.  If 
one  excludes  those  10  items,  then  the 
rest  of  the  bill  is  overall  below  the 
freeze  level. 

Let  us  examine  these  items.  One  of 
them  is  the  Census  Bureau.  It  has  a 
72-percent  increase  of  $193  million. 
The  census  is  a  cyclical  program.  The 
Constitution  of  the  United  States  says 
we  have  a  census  every  10  years,  and 
we  have  to  have  the  money  this  year. 
They  cannot  do  it  halfway.  The 
Census  Bureau  has  to  have  the  money 
this  year  and  probably  a  little  bit  more 
next  year  before  they  can  do  the  1990 
Census.  That  is  about  a  third  of  the 
total  increase  we  have  in  the  bill. 

$105.6  million  is  the  FBI,  and  that 
only  is  to  maintain  current  services,  in 
spite  of  the  fact  that  they  were  given 
some  increased  responsibilities  in  bills 
we  passed  here  last  fall. 

$38.9  million  is  the  DEA.  That  is  a  7- 
percent  increase  because  we  passed  a 
1986  drug  bill.  That  is  the  reason. 
People  who  voted  for  that  drug  bill 
should  vote  to  fund  another  $39.6  mil- 
lion this  year.  If  we  do  not  fund  it  this 
year,  then  my  colleagues  are  really 
voting  against  what  they  voted  for  last 
year. 

I  know  the  gentleman  from  Texas  is 
going  to  say  we  are  going  to  excluse 
the  FBI  and  DEA. 

The  INS  has  an  increase  of  $89.8 
million.  We  voted  for  a  new  bill  last 
fall  and  the  administration  asked  for 
more  money  than  that.  This  is  the 
amount  of  money  that  is  needed  to  do 
this  job. 

There  are  two  new  prisons  request- 
ed. We  have  more  prisoners,  and  we 
need  these  new  prisons. 


When  you  consider  these  programs, 
here  is  an  increase  of  $515  million. 
That  is  more  than  the  amount  of 
money  that  would  be  cut  by  the 
amendment  that  is  to  be  proposed  by 
the  gentleman  from  Texas,  Mr. 
Armey.  I  do  not  think  anybody  quar- 
rels with  the  need  for  that  money  in 
this  bill. 

International  trade  has  a  $24.9  mil- 
lion increase,  which  includes  $15.8  mil- 
lion for  Trade  Adjustment  Assistance. 

If  we  cannot  get  this  money,  then  we 
are  not  going  to  be  able  to  do  the 
things  my  colleagues  all  said  they 
wanted  to  do  last  year.  That  is  how 
simple  it  is. 

The  SEC  has  a  huge  increase,  26 
percent.  It  sounds  big,  it  is  not;  $30.5 
million. 

Let  me  tell  my  colleagues  what  has 
happened. 

The  reason  for  that  $30.5  million  is 
that  the  SEC  is  finally  going  to  begin 
the  implementation  of  the  elective 
filing  system  [EDGAR]  and  to  allo- 
cate more  resources  to  enforcing  the 


You  will  be  voting  to  reduce  these 
things  that  are  in  this  bill  that  you 
just  voted  for  last  year. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  I  join 
my  chairman  in  opposing  the  across- 
the-board  cut.  I  am  in  favor  of  the 
Stenholm  amendment  because  it  ex- 
empts the  FBI,  DEA,  and  INS,  and 
that  is  a  step  in  the  right  direction  be- 
cause those  agencies  are  underfunded 
as  they  are,  even  before  any  cuts. 

But,  even  with  the  amendment,  as 
the  chairman  pointed  out,  in  addition 
to  the  ones  he  has  mentioned,  we  have 
been  pinching  pennies  in  this  subcom- 
mittee, and  many  of  the  vital  pro- 
grams are  already  underfunded  in  the 
bill. 
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In  addition  to  those,  the  USIA,  at  a 
time  when  glasnost  is  sweeping  across 


security  laws.  They  are  going  to  have    ^^^  world  here  we  would  be  cutting 

back  on  our  own  USIA  Information 
Program  around  the  world.  We  are 
having  to  close  facilities,  reducing  our 
positions  around  the  world,  reducing 
the  staffing  at  the  Voice  of  America, 
affecting  reporters,  correspondents, 
and  the  like. 

The  Board  for  International  Broad- 
casting would  be  cut  additionally  by 
the  amendment. 

A  51 -percent  cut  in  the  moderniza- 
tion program,  which  is  drastically 
needed  now  that  there  is  increased 
Soviet  jamming  of  Radio  Liberty  and 
Radio  Free  Europe. 

The  courts,  at  a  time  when  bank- 
ruptcy filings  alone  are  climbing  25 
percent  a  year  and  civil  filings  up  10  to 
12  percent  a  year,  we  simply  cannot 
take  any  more  cuts  in  the  court 
system.  We  would  be  riffing  people  in 
the  court  system. 

There  are  a  number  of  other  places 
where  we  could  not  afford  further 
cuts.  U.S.  attorneys,  U.S.  marshals. 
Federal  Prison  System,  all  of  these 
would  still  be  cut  even  with  both  of 
these  amendments  passing. 

So,  Mr.  Chairman,  I  reluctantly 
state  that  I  am  opposed  to  the  Crane 
amendment  because  we  need  to  save 
money.  However,  we  have  cut  and  we 
have  cut  and  we  have  pinched  pennies 
until  I  am  afraid  we  are  going  to  be 
cutting  the  programs  that  this  side 
would  not  want  cut  by  these  amend- 
ments. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  will  yield  1 
minute  to  the  gentleman  from  Florida. 

Mr.  MICA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  say  that  I 
rise  in  support  of  the  chairman  in  op- 
position to  this  cut.  You  know,  just  a 
week  or  so  ago  we  brought  the  State 


to  have  the  staff  it  takes  to  enforce 
the  laws  and  they  are  going  to  have  to 
have  the  equipment  to  service  all 
these  filings. 

So  you  cannot  hold  somebody  to  a 
freeze  level.  That  does  not  reduce  the 
deficit.  As  a  matter  of  fact,  you  reduce 
the  deficit  by  giving  them  an  increase 
of  $30.5  million  so  that  they  can  col- 
lect the  extra  $58  million. 

There  is  an  increase  for  the  ex- 
change rate  losses  at  the  State  Depart- 
ment. They  cannot  do  anything  about 
that.  That  is  a  difference  in  the  ex- 
change rates,  and  that  is  the  reason 
that  exports  are  up,  because  we  have  a 
lower  value  for  the  dollar. 

The  Justice  Department  General 
Administration  salaries  and  expenses 
increase  by  $13.8  million.  They  need 
that  to  administer  the  new  responsibil- 
ities given  to  them,  and  just  to  keep 
them  at  current  services. 

So  those  increases  all  together  are 
$694.4  million.  That  is  more  than  the 
total  increase  in  the  bill.  We  have  al- 
ready reduced  it  $543  million  below 
the  President's  budget,  and  actually 
when  we  exclude  those  items,  all  the 
other  agencies  combined  are  at  a  lower 
level  than  they  were  last  year.  They 
are  at  less  than  a  freeze  level. 

What  is  going  to  happen  is  when  we 
come  back  in  conference  we  are  going 
to  cut  these  items  you  are  exempting. 
What  we  are  doing  today,  if  we  vote 
for  these  amendments,  will  be  to  vote 
to  cut  the  FBI,  to  offset  what  we  did 
last  fall  for  the  DEA,  to  reduce  the 
INS,  to  reduce  prisons.  There  is  no 
way  you  can  build  the  prisons  for  less. 
You  cannot  build  half  a  prison.  You 
will  be  voting  to  reduce  international 
trade  efforts  that  they  are  making  to 
try  to  increase  exports  and  to  monitor 
these  illegal  imports  or  the  restric- 
tions that  we  want  to  put  on  them. 
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Department  authorization  bill  to  this 
floor.  We  cut  that  bill  over  $1  billion,  a 
$4  billion  bill.  $1  billion  less  than  the 
State  Department  requested.  The  first 
bill  that  the  administration  opposed  in 
this  Congress  that  I  am  aware  of  be- 
cause it  did  not  have  enough  money. 
We  are  talking  about  Voice  of  Amer- 
ica, Radio  Free  Europe,  new  transmit- 
ters, diplomatic  and  embassy  security. 
The  Russians  would  love  to  see  us  fold 
our  tents  and  go  home.  We  did  a  good 
job  in  committee.  We  did  a  good  job 
on  the  floor  of  this  House.  And  now  to 
just  cut  without  taking  into  consider- 
ation the  work  we  have  just  done 
would  truly  be  unreasonable. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  reserve  the  balance  of  my  time  and  I 
urge  defeat  of  the  amendment. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Illinois  [Mr.  Crane]  is  rec- 
ognized for  3  minutes. 

Mr.  CRANE.  Mr.  Chairman,  I  yield 
to  my  colleague,  the  gentleman  from 
Louisiana  [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
rise  in  support  of  the  Crane  amend- 
ment and  I  thank  the  gentleman  for 
yielding. 

Let  us  face  it,  every  program  here  in 
this  country  has  its  consituency  within 
its  own  body.  The  Crane  amendment 
is  simply  saying  in  the  aggregate  we 
are  going  to  freeze  this  appropriation 
level.  Then  the  Stenholm  amendment 
makes  an  exception  for  DEA  and  FBI. 
If  we  are  going  to  do  what  our  con- 
stituents, the  American  taxpayers— 
demfuid  we  do,  to  reduce  Federal 
spending,  we  are  going  to  have  to  at 
least  vote  for  a  freeze,  because  certain- 
ly. Congressman  Stenholm's  earlier 
effort  this  afternoon  when  he  singled 
out  one  separate  agency  to  virtually 
eliminate,  is  not  going  to  fly  in  this 
body.  So  we  are  going  to  have  to  deal 
with  across-the-board  cuts  or  at  least 
freezes  in  the  aggregate. 

So  I  would  urge  my  colleagues  to 
support  this  amendment. 

Mr.  CRANE.  Mr.  Chairman,  reclaim- 
ing my  time,  I  listened  to  the  eloquent 
arguments  of  the  distinguished  chair- 
man and  certainly  found  them  persua- 
sive with  regard  to  the  FBI,  DEA,  and 
Immigration  and  Naturalization  Serv- 
ice. And  for  that  reason  I  do  not  have 
any  problem  with  the  amendment  to 
my  amendment  offered  by  my  col- 
league from  Texas  [Mr.  Stenholm]. 
However,  I  would  say  in  response  to 
the  suggestion  that  some  of  these 
other  entities  may  be  modestly  under- 
funded, we  are  going  to  have  a  supple- 
mental as  the  chairman  indicated  ear- 
lier to  deal  with  the  payroll  increases. 
So  we  will  have  another  opportunity 
to  look  to  see  if  maybe  some  of  these 
proposals  are  draconian  enough  that 
they  would  warrant  increasing  some 
funding  in  a  supplemental.  So  with 
that  alternative,  Mr.  Chairman.  I 
would  argue  that  my  amendment  is  to- 


tally in  order,  that  it  is  required  as  the 
only  way  we  can  make  these  kinds  of 
reductions  because  when  we  get  to  spe- 
cifics we  get  into  this  kind  of  an  im- 
broglio. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  has 
stated  what  my  amendment  does;  it 
exempts  the  three  areas  in  which  we 
agree  with  the  chairman  and  the  con- 
cerns. The  final  point,  as  Mr.  Huckaby 
of  Louisiana  just  made  the  point,  we 
have  turned  down  the  Stenholm 
amendment,  the  Dreier  amendment, 
the  Combest  amendment,  the  Shum- 
way  amendment,  the  Swindall  amend- 
ment, every  effort  we  have  made  to 
cut  where  we  take  a  rifle  instead  of  a 
shotgun  the  House  has  voted  "no." 

Today  you  give  us  but  no  choice  to 
do  what  Mr.  Crane  is  suggesting  in  his 
amendment.  I  think  it  now  makes  emi- 
nent good  sense  to  try  to  reduce  this 
some  $600  million  of  money  that  we  do 
not  have,  that  we  will  have  to  borrow 
otherwise,  and  say  to  everybody,  "Do  a 
better  job  with  less  money."  I  com- 
mend the  gentleman  on  his  amend- 
ment. 
Mr.  CRANE.  I  thank  the  gentleman. 
Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  appreciate  the  gen- 
tleman yielding.  I  truly  appreciate  the 
gentleman  from  Texas  excepting  the 
INS,  the  DEA,  and  the  FBI. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Crane] 
has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
how  much  time  remains  on  my  side? 

The  CHAIRMAN.  The  gentleman 
from  Iowa  [Mr.  Smith]  has  1  minute 
remaining. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  do  not  think  it  is  worthwhile  to 
oppose  or  support  the  gentleman  from 
Texas'  amendment,  because  either 
way  it  is  going  to  be  a  bad  deal  if  it  is 
adopted.  So  I  am  not  going  to  oppose 
it;  let  it  be  adopted. 

I  want  to  point  out  you  cannot  do 
what  the  gentleman  from  Illinois  said 
about  the  supplemental.  When  we 
make  these  appropriations  beginning 
October  1,  their  salaries  and  expense 
levels  are  set,  they  are  to  spend  that 
one-twelfth  of  the  year's  salary  and 
expenses  per  month.  So  these  levels 
will  be  set.  You  are  going  to  reduce 
these  agencies  that  I  talked  about 
from  the  beginning  of  the  fiscal  year 
and  the  supplemental  probably  will 
not  be  passed  until  next  July.  The 
same  argument  you  are  making  on 
some  other  bills  do  not  apply  to  this 
bill  because  this  bill  contains  those 
things    that    last    fall    this    Congress 


voted   to   increase— drug  enforcement 
and  other  things. 

So  we  will  have  to  have  more  money 
in  this  bill.  That  is  the  reason  this 
committee  was  given  its  tentative 
302(b)  allocation. 

Mr.  HUGHES.  Mr.  Chairman,  I  ask 
unanimous  consent  to  address  the 
House  for  1  tninute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  because  he 
has  exempted  DEA,  FBI,  and  INS. 

The  problem  is  we  have  a  malappor- 
tionment presently  in  the  criminal  jus- 
tice system.  You  cannot  provide  more 
DEA  agents,  more  FBI  agents,  and 
more  caseload  without  also  increasing 
our  commitment  to  U.S.  attorneys  and 
the  prison  apace.  We  are  now  cutting 
loose  people  from  prisons  because  we 
do  not  have  the  space  to  house  them. 
Right  now  the  Drug  Enforcement  Ad- 
ministration is  seizing  more  in  assets 
than  their  ehtire  budget. 

The  problem  is  we  have  a  flotilla  in 
Florida  right  now;  we  cannot  process 
the  cases  fast  enough.  I  was  just  in 
Florida  not  many  months  ago  taking 
testimony  on  some  of  the  problems  in 
the  process.  The  criminal  justice  proc- 
ess has  to  be  addressed  all  along  the 
line,  you  just  cannot  increase  re- 
sources in  the  law  enforcement  com- 
munity, FBI,  DEA,  and  INS  and  not  at 
the  same  time  provide  the  resources  to 
handle  the  cases.  That  is  what  part  of 
the  problem  is.  It  does  not  address  our 
need  for  U.S.  attorneys,  it  does  not  ad- 
dress the  need  for  additional  U.S.  mar- 
shals. It  does  not  address  the  need  for 
more  prison  space. 

Mr.  Chairman,  that  is  why  I  would 
oppose  the  fimendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Stenholm]  to  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Crane  J. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Crane],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced   that  the   noes 

appeared  to  have  it. 

RECORDED  VOTE 

Mr.     CRANE.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote  was  taken   by   electronic 
device  and  there  were— ayes  192,  noes 
206,  not  voting  35,  as  follows: 
[Roll  No.  242] 
AYES- 192 
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Andrews 
Armey 


Baker 
Ballenger 


Bartlett 
Barton 


Bateman 

Bates 

Bennett 

Bentley 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Byron 

Callahan 

Campbell 

Chandler 

Chapman 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 

Derrick 

DeWine 

Dickinson 

DioGuardi 

Dorgan  (ND) 

Dornan  (CA) 

Dreier 

Duncan 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Pawell 

Fields 

Plippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Gradison 

Grandy 

Gregg 

Gunderson 

Hall  (OH) 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Beilenson 

Bereuter 

Berman 

Bevill 

Biaggi 

Boggs 

Bonker 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Cardin 

Carper 

Carr 

Chappell 

Clarke 


Hall  (TX) 

Hamilton 

Hansen 

Harris 

Hastert 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

Latta 

Leath  (TX) 

Lewis  (FL) 

Lightfoot 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCollum 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Molinari 

Montgomerv 

Neal 

Nelson 

Nichols 

Nielsen 

Clin 

Owens  ( UT  > 

Oxley 

Packard 

Patterson 

Penny 

Petri 

Porter 
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Clay 

Coelho 

Coleman  I  TX) 

Collins 

Conte 

Conyers 

Coughlin 

Coyne 

Crockett 

de  la  Garza 

DePazio 

Dellums 

Donnelly 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Espy 

Evans 

Pascell 

Fazio 

Peighan 

Pish 

Plake 

Plorio 

Poglietta 

Foley 

Pord(TN) 


Price  (NO 

Quillen 

Ravenel 

Ray 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Roemer 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Saiki 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauzin 
Taylor 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wortley 
Wylie 
Young  (FD 


Frank 

Frosl 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarmi 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Howard 

Hover 

Hughes 

Jeffords 

Johnson  (SDi 

Jones  (NO 


Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Leach  <IA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (Ml) 

Levine  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 


Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Panetta 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (ID 

Pursell 

Rahall 

Rangel 

Regula 

Richardson 

Rinaldo 

Rodino 

Rogers 

Rose 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schumer 

Sikorski 


Skaggs 
Skeen 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Udall 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 
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Archer 

Badham 

Barnard 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bosco 

Burton 

Bustamante 

Dicks 

Dingell 

Dixon 


Edwards  (CA) 
Ford  (MI) 
Gephardt 
Hammerschmidt 
Hefley 
Kemp 
Lantos 

Lehman  (CA) 
Lewis  (CA> 
Lipinski 
Livingston 
Miller  (OH) 
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Miller  (WA) 

Moorhead 

Ortiz 

Parris 

Pashayan 

Roe 

Rostenkowski 

Synar 

Tauke 

Thomas  (CA) 

Traxler 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Hefley  for.  with  Mr.  Dingell  against. 

Mr.  Miller  of  Washington  for.  with  Mr. 
Bolan(i  against. 

Mr.  Thomas  of  California  for.  with  Mr. 
Edwar(is  of  California  against. 

Mr.  THOMAS  A.  LUKEN  and  Mr. 
GLICKMAN  changed  their  votes  from 
"aye"  to  "no." 

Mr.  HENRY  and  Mr.  ECKART 
changed  their  votes  for  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armey:  Page 
61.  after  line  10,  insert  the  following: 

Sec.  609.  Notwithstanding  any  other  pro- 
vision of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
which  is  not  required  to  be  appropriated  or 
otherwise  made  available  by  law  shall  be  re- 
duced by  2.4  percent. 

Mr.  ARMEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 


sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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Mr.  ARMEY.  Mr.  Chairman,  we  just 
narrowly  defeated  an  amendment  that 
would  have  reduced  spending  in  this 
appropriation  bill  by  $693  million,  in 
our  quest  to  reduce  the  increase  in  ex- 
penditures in  this  Appropriation  bill 
from  fiscal  year  1987  expenditures  by 
one-half. 

I  offer  on  behalf  of  myself  and  the 
gentleman  from  Minnesota  [Mr. 
Penny]  and  other  members  of  our 
group  who  are  interested  in  reducing 
expenditures  a  2.45-percent  reduction 
in  expenditures  throughout  the  bill. 
That  will  result  in  a  reduction  in  total 
expenditures  in  the  appropriation  bill 
of  $346,656,500.  It  is  a  modest  reduc- 
tion in  expenditures.  It  reduces  the 
total  increase  by  half.  There  will  still 
be  an  equivalent  increase  in  expendi- 
tures in  the  area  of  jurisdiction. 

Mr.  Chairman,  several  of  us  have 
tried  specific  line  item  amendments 
and  they  have  failed.  It  is  only  with 
reluctance  that  we  ask  for  an  across- 
the-board  cut,  but  also  within  that  re- 
luctance is  our  insistence  that  we  must 
do  everything  possible  to  reduce  ex- 
penditures on  every  possible  occasion. 

Mr.  Chairman,  with  those  remarks,  I 
yield  back  the  balance  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  STENHOLM  TO  THE 
AMENDMENT  OFFERED  BY  MR.  ARMEY 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm  to 
the  amendment  offered  by  Mr.  Armey: 
Before  the  period  at  the  end  thereof  insert 
■;  except  that  this  section  shall  not  apply  to 
amounts  appropriated  or  otherwise  made 
available  for  the  Drug  Enforcement  Admin- 
istration, the  Federal  Bureau  of  Investiga- 
tion and  Immigration  and  Naturalization". 

Mr.  STENHOLM.  Mr.  Chairman, 
this  is  the  same  amendment  that  was 
offered  to  the  Crane  amendment  just 
a  moment  ago.  Since  there  was  some 
confusion  among  the  Members  as  to 
what  we  were  doing,  this  exempts 
Drug  Enforcement,  the  Federal 
Bureau  of  Investigation  and  Immigra- 
tion and  Naturalization  from  the  2.45- 
percent  cut. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  for  yield- 
ing. 

I  deeply  regret  that  my  amendment, 
as  amended  by  my  distinguished  col- 
league from  Texas,  did  not  pass;  how- 
ever, it  was  close. 
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I  would  only  suggest  to  my  col- 
leagues that  what  is  now  under  consid- 
eration is  very  modest  and  yet  very 
reasonable.  I  would  urge  all  my  col- 
leagues if  they  accept  the  amendment 
of  the  gentleman  from  Texas  again  to 
the  amendment  by  my  distinguished 
colleague  on  our  side,  the  gentleman 
from  Texas.  I  would  hope  our  col- 
leagues would  support  it. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yiejld  to  my  colleague,  the  gentleman 
from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  this 
amendment  is  the  least  we  ought  to 
do.  The  previous  amendment,  which 
was  narrowly  defeated,  would  have 
frozen  spending  in  this  bill  at  the 
fiscal  year  1987  levels.  That  would 
have  been  about  a  $600  million  reduc- 
tion in  this  bill's  appropriation. 

The  amendment  that  was  offered  by 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  and  accepted  would  have  ex- 
empted the  INS,  the  DEA,  and  the 
FBI  from  the  impact  of  that  across- 
the-board  freeze.  Again,  that  amend- 
ment could  have  saved  us  $600  million. 
What  this  amendment  will  do  is  save 
us  about  $300  million.  That  means 
that  we  still  allow  for  around  300  mil- 
lion dollars'  worth  of  growth  in  the 
programs  covered  in  this  legislation. 

We  also  have  the  proposal  of  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  before  us.  If  you  exempt  those 
three  agencies,  the  INS,  the  DEA.  and 
the  FBI,  you  still  save  in  the  neighbor- 
hood of  $280  million.  So  you  are  still 
talking  about  an  amendment  that  will 
cut  the  rate  of  growth  in  this  budget 
approximately  in  half,  while  protect- 
ing those  priority  items  which  the 
chairman  of  this  subcommittee  has 
argued  are  essential  to  increase  due  to 
legislative  action  in  the  previous  Con- 
gress. 

Again,  we  believe  adopting  this 
amendment  is  the  least  we  ought  to  do 
to  control  the  rate  of  growth  in  spend- 
ing in  this  year's  budget. 

Mr.  Chairman,  our  concern  is  that  if 
we  do  not  at  least  slow  the  rate  of 
growth  in  these  bills  as  they  come 
along  one  at  a  time,  we  are  going  to 
have  to  come  back  here  at  some  point 
later  in  the  year  and  make  deep  cuts 
in  each  and  every  item,  or  we  are 
going  to  be  faced  with  a  sequestration 
order  that  will  make  far  deeper  cuts  in 
every  item. 

The  very  least  we  ought  to  do  is  slow 
the  rate  of  growth.  The  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Armey]  would  cut  that  rate  of 
growth  in  half.  It  will  save  us  in  this 
bill  close  to  $300  million.  That  is  not 
small  potatoes.  We  ought  to  adopt  the 
amendment  and  then  go  home  for  the 
Fourth  of  July  break. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 


(By  unanimous  consent,  Mr.  Sten- 
HOLM  wa«  allowed  to  proceed  for  1  ad- 
ditional minute). 

Mr.  CARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  tiie  gen- 
tleman from  Delaware. 

Mr.  CARPER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

On  the  last  amendment,  offered  by 
the  gentleman  from  Illinois,  I  reluc- 
tantly voted  no.  I  certainly  plan  to 
vote  yes  on  this  amendment.  The 
reason  why,  just  to  reiterate,  we  want 
$7  billion  in  real  deficit  savings.  We 
can  achieve  that  by  cutting  by  half 
the  growth  in  each  appropriation  bill. 

This  amendment  cuts  by  half  the 
growth  in  this  appropriation  bill  and  it 
protects  the  three  areas  that  the  gen- 
tleman from  Texas  [Mr.  Stenholm] 
has  mentioned.  It  protects  those  three 
areas. 

If  you  do  not  want  to  vote  for  a  $19.3 
billion  tax  bill,  if  you  do  want  to  have 
$36  billion  of  real  deficit  reduction,  for 
God's  sake  vote  yes  on  this  amend- 
ment. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  reiterate, 
because  some  Members  were  not  here, 
the  growth  in  this  bill  is  in  10  items. 
But  for  those  10  line  items,  we  are 
below  a  freeze  already  in  this  bill. 

When  you  vote  yes  on  this  amend- 
ment today,  you  are  voting  to  make  it 
more  difficult  to  take  an  accurate 
census  in  1990.  We  have  got  to  gear  up 
for  it  this  year.  Even  though  the  Con- 
stitution says  you  have  got  to  have  a 
census  every  10  years,  we  have  got  to 
start  this  year. 

You  are  voting  against  prisons. 
There  is  $97.5  million  in  here  for  pris- 
ons. There  is  no  exemption  for  pris- 
ons. If  you  are  going  to  have  more 
prisoners,  and  we  are  going  to  have 
more  prisoners,  what  are  you  going  to 
do  with  them,  turn  them  loose?  That 
is  what  you  are  voting  for  if  you  vote 
aye  for  this  amendment.  Well,  how  are 
you  going  to  enforce  the  drug  bill  if 
you  are  going  to  do  that? 

Then  the  International  Trade  Ad- 
ministration. Everybody  thought,  it 
would  be  great  to  add  resources  to  en- 
force the  semiconductor  and  the  ma- 
chine tool  agreements.  They  must  be 
enforced.  ITA  needs  this  additional 
money  for  these  items,  or  else  they 
cannot  enforce  the  agreements. 

Then  there  are  export  license  checks 
and  trade  adjustment  assistance. 
Many  Members  got  down  here  in  the 
well,  including  people  who  voted  aye 
on  the  last  amendment,  and  said,  "Oh, 
we're  for  this."  If  you  vote  aye  on  this 
amendment,  you  are  voting  against 
those  things.  If  we  do  not  fund  the 
$30,500,000  increase  for  the  SEC  this 

year,  they  cannot  implement  the  elec- 
tronic   filing    system    [EDGAR]    and 

adequately  enforce  the  securities  laws. 


These  are  the  kinds  of  things  that 
are  the  only  bicreases  in  this  bill.  So  if 
you  vote  "aye"  on  this  amendment, 
what  you  are  saying  is  you  are  going 
to  cut  these  out  in  conference.  That  is 
what  we  may  well  have  to  do.  If  we  do 
not  do  that,  we  have  to  reduce  every- 
body else  below  a  freeze  level,  not  al- 
lowing anything  for  increases  caused 
by  current  service  increases. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes,  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
just  want  to  make  sure  everybody  un- 
derstands that  if  this  amendment 
passes,  we  will  be  cutting  back  more 
than  the  percentage  named  in  here  be- 
cause of  the  exemptions  on  such 
things  as  EDA,  which  some  of  us  feel 
we  need  desperately. 

Mr.  SMITH  of  Iowa.  No  question 
about  it. 

Mr.  VOLKMER.  We  would  also  be 
cutting  back  on  trade  adjustment  as- 
sistance for  these  people  who  are 
trying  to  get  training,  who  are  out  of 
jobs  because  of  imports. 

Mr.  SMITH  of  Iowa.  There  is  no  way 
that  we  can  handle  that  kind  of  a  cut 
without  cutting  trade  adjustment  as- 
sistance, because  it  was  not  in  the 
President's  budget  and  we  will  have  to 
cut  that  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  expired. 

(At  the  request  of  Mr.  Stenholm, 
and  by  unanimous  consent,  Mr.  Smith 
of  Iowa  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
beg  to  correct  the  gentleman  in  the 
well.  The  gentleman  has  misinterpret- 
ed entirely  the  amendment  that  is 
before  us,  as  evidenced  by  the  gentle- 
man's own  staff. 

What  we  propose  to  do  in  this 
amendment  Is  cut  each  of  the  gentle- 
man's numbers,  the  numbers  in  the 
committee  bill,  by  2.4  percent  straight 
across  the  board. 

Yes,  that  is  EDA. 

Yes,  that  is  prisons. 

Yes,  that  iB  everywhere  else,  but  it  is 
only  2.4  percent. 

We  also  propose  to  exempt  Drug  En- 
forcement, the  FBI  and  the  Immigra- 
tion and  Naturalization  Service  from 
that  2.4-percent  cut.  That  is  what  we 
do.  None  of  the  rest  of  this  that  the 
gentleman  represents  to  the  House  is 
in  fact  in  the  amendment  that  we 
offer. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Chairman,  if  I 
could  state  it  a  little  differently,  if  the 


amendment  offered  by  the  gentleman 
from  Texas  [Mr.  Stenholm]  to  my 
amendment  passes,  and  my  amend- 
ment passes,  then  the  DEA,  the  INS, 
and  the  FBI  will  have  the  appropria- 
tion at  the  levels  that  are  currently  in 
the  bill.  They  will  be  unchanged. 
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Mr.  SMITH  of  Iowa.  DEA  had  some 
money  added  to  the  supplemental. 
That  was  only  for  about  2  months' 
time.  We  have  got  to  annualize  that. 
That  takes  12  months  of  appropria- 
tions. If  you  do  not  have  this  increase, 
they  cannot  keep  those  people  on  that 
we  told  them  to  hire. 

Mr.  ARMEY.  Again,  they  would  be 
not  touched  by  this  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  may  I  say  to  my  col- 
leagues here,  yesterday  we  dealt  with 
the  supplemental  appropriation  bill, 
and  the  437  amendments  added  by  the 
Senate.  We  got  a  letter  from  the  Presi- 
dent of  the  United  States,  asking  us  to 
support  the  additional  money  added 
by  the  Senate  for  foreign  aid.  I  am 
telling  you  that  all  these  percentage 
cuts— and  I  am  talking  about  efforts  of 
my  friends— whatever  we  brought  in 
here,  there  would  be  amendments  to 
cut  it  further. 

Our  Committee  on  Appropriations 
works  very,  very  hard.  Over  the  last  6 
years  in  appropriations  we  have  been 
$14  billion  below  the  President.  The 
bill  before  us  is  $500  million  less  than 
the  President  himself  recommended.  I 
repeat  what  I  said  earlier  today:  We 
are  not  applying  what  we  cut  here  to 
the  deficit  or  to  the  debt.  It  is  being 
used  to  increase  the  amount  of  money 
available  for  foreign  aid  and  to  in- 
crease the  amount  of  carryover  for 
military  spending. 

I  hope  that  the  Members  will  just 
keep  this  in  mind.  This  approach  to  a 
committee  that  is  proud  of  its  record, 
we  want  to  hold  back  on  it  as  much  as 
other  Members,  but  when  we  have  an 
average  of  5,000  witnesses  a  year, 
when  we  have  that  many  and  worked 
as  hard  as  we  have,  and  kept  below  the 
President. 

Now  let  me  tell  you  something.  Our 
defense  appropriations,  our  foreign 
aid,  and  all  the  things  that  we  have 
are  dependent  upon  the  support  of  the 
American  people.  I  say  again,  we  do 
not  have  any  gold  or  silver  behind  our 
money,  we  have  only  our  own  country. 
So  I  beg  that  in  view  of  the  work  that 
we  have  done,  let  us  stop  this  thing  of 
proposing  cuts  to  whatever  we  do,  de- 
spite the  good  job  that  this  and  other 
subcommittees  and  our  full  committee 
have  done.  Let  us  go  along  with  the 
committee  because  if  we  do  not  do 
that,  sooner  or  later  we  are  going  to 
have  a  policy  where  they  will  put 
something  in  there  so  you  can  take  it 
out,  and  that  is  very  unsound,  but  it 


has  happened  everyplace  that  we  start 
this. 

I  repeat  again,  on  yesterday,  the 
only  personal  request  on  437  Senate 
amendments  we  received  from  the 
President  was  to  add  $126  million  for 
foreign  aid. 

Mr.  ROGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  shall  not  take  the  5 
minutes,  but  I  think  that  we  should 
point  out,  particularly  to  those  on  my 
side  of  the  aisle,  I  reluctantly  oppose 
this  amendment,  because  I  philosophi- 
cally agree  with  the  need  that  is  in  the 
amendment. 

However.  I  must  point  out  that  even 
with  the  Stenholm  amendment,  at  a 
time  when  the  Soviet  Union  is  spread- 
ing glasnost  around  the  world,  what 
are  we  doing  in  this  amendment?  This 
will  force  the  closing  of  5  of  our  USIA 
facilities  around  the  world,  and  reduce 
up  to  200  people  from  the  USIA,  in- 
cluding those  at  Voice  of  America,  in- 
cluding people  at  the  Board  for  Inter- 
national Broadcasting— that  is  Radio 
Liberty,  Radio  Free  Europe— at  a  time 
when  the  Soviets  are  increasing  their 
jamming  of  those  facilities.  This 
means  a  51-percent  cut,  along  with  the 
low  funding  in  the  bill,  for  those  pro- 
grams. 

In  addition  to  that,  we  passed  the 
drug  bill,  we  passed  the  omnibus  crime 
bill,  we  passed  the  immigration  bill,  all 
of  which  require  increasing  workload 
by  our  U.S.  attorneys,  by  the  U.S.  mar- 
shals, by  our  court  system,  by  the  Fed- 
eral prison  system,  and  all  associated 
agencies. 

Those  agencies  are  underfunded  al- 
ready in  the  bill.  This  will  compound 
the  problem  immeasureably,  and  I  re- 
luctantly say  that  I  oppose  the  cuts, 
but  I  do  not  know  how  we  can  deal 
with  these  agencies  even  in  the  bill  as 
it  is,  much  less  the  cuts  that  are  pro- 
posed in  this  amendment. 

Mr.  Chairman,  I  reluctantly  oppose 
the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  have  here  follow- 
ing the  Crane  amendment,  which  was 
a  freeze  amendment  and  a  very  strong 
one,  the  kind  of  deficit-reduction 
amendment  that  I  would  call  a  love 
tap.  It  barely  touches  the  appropria- 
tion that  is  before  this  House.  You 
have  slightly  more  than  a  2-percent 
cut  in  only  selected  items  that  the 
committee  has  presented  to  us. 

The  amendment  preserves  the  prior- 
ities that  the  committee  itself  took.  If 
the  committee  has  some  escalated  re- 
ductions of  51  percent  or  10  percent  in 
this  or  that,  it  is  using  mathematics 
that  have  already  eluded  me,  because 
the  amendment  of  my  friend  from 
Texas  calls  for  what,  a  2.4-percent  cut 


across  the  board  except  for  the  three 
agencies  that  are  excepted. 

Now,  if  there  is  some  other  problem 
in  these  accounts,  that  problem  origi- 
nates with  the  subcommittee  itself. 
The  amendment  has  not  been  devised 
to  denigrate  the  work  of  the  subcom- 
mittee. We  respect  it;  it  is  wonderful. 
It  has  done  a  superb  job  of  defending 
its  product  up  until  this  point. 

However,  Mr.  Chairman,  if  we  are 
unwilling  to  make  this  tiniest  little 
step  to  reduce  Federal  spending,  we 
will  continue  to  be  the  laughingstock 
of  the  country,  and  we  will  be  exposed 
as  people  who  do  not  care  about  our 
deficit. 

I  urge  a  positive  vote  on  the  Armey 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Stenholm]  to 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Armey]. 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RINALDO  TO  THE 
AMENDMENT  OFFERED  BY  MR.  ARMEY.  AS 
AMENDED 

Mr.  RINALDO.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rinaldo  to 
the  amendment  offered  by  Mr.  Armey,  as 
amended:  Insert  before  the  period  at  the 
end  of  the  matter  proposed  to  be  inserted 
by  the  amendment  of  the  gentleman  from 
Texas  the  following:  ■.  except  that  such  re- 
duction shall  not  apply  to  any  amounts  ap- 
propriated or  otherwise  made  available  to 
the  Securities  and  Exchange  Commission". 

Mr.  RINALDO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  RINALDO.  Mr.  Chairman,  this 
is  an  amendment  to  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Armey],  as  amended.  It  would 
simply  exempt  the  Securities  and  Ex- 
change Commission  from  the  across- 
the-board  cuts  contemplated  in  the 
gentleman's  amendment.  His  amend- 
ment would  cut  spending  for  the  SEC 
at  a  time  when  it  is  critical  that  we  in- 
crease that  agency's  budget. 

The  SEC  has  brought  more  insider- 
trading  cases  in  the  last  5  years  imder 
the  chairmanship  of  John  Shad  than 
it  has  brought  in  its  previous  53-year 
history  put  together.  More  cases  are 
under  investigation,  and  it  is  a  simple 
fact  that  the  Enforcement  Division 
within  the  SEC  needs  the  resources 
that  are  in  this  bill  to  prosecute  those 
cases. 
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As  the  ranking  member  of  the  Sub- 
committee on  Telecommunications 
and  Finance,  I  can  assure  my  col- 
leagues that  this  area  is  and  should  be 
a  top  priority  for  enforcement  actions. 
There  is  no  question  that  insider  trad- 
ing damages  confidence  in  our  capital 
markets. 

Right  now  our  markets  are  getting 
tremendous  competition  from  over- 
seas, from  London,  and  Tokyo,  and  we 
have  to  do  all  we  can  to  see  that  they 
remain  honest,  efficient  and  free  from 
scandal. 

So,  as  I  said,  my  amendment  simply 
exempts  the  Securities  and  Exchange 
Commission  from  this  provision,  from 
the  2.45-percent  cut. 

I  believe  this  is  the  intelligent, 
thoughtful  approach.  In  my  view  it  is 
the  right  approach,  and  I  know  that 
many  of  my  colleagues  have  been  con- 
cerned. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  first  I 
want  to  commend  the  gentleman  for 
offering  this  amendment.  I  intend  to 
support  the  Armey  amendment,  but  I 
think  it  would  be  improved  with  the 
amendment  offered  by  the  gentleman 
from  New  Jersey. 

A  lot  of  folks  in  this  room  may  not 
be  aware  of  the  fact  that  the  Securi- 
ties and  Exchange  Commission  pres- 
ently returns  to  the  Federal  Treasury 
almost  double  what  its  annual  budget 
is.  Ivan  Boesky  alone  is  making  a  pay- 
ment to  the  Securities  and  Exchange 
Commission  of  over  $100  million.  So  I 
think  this  is  money  well  spent. 

This  is  a  law  enforcement  agency. 
The  DEA  has  been  exempted,  the  FBI 
has  been  exempted,  and  by  the  same 
token  the  Securities  and  Exchange 
Commission  ought  to  be  exempted. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RINALDO.  I  am  pleased  to  yield 
to  the  gentleman  from  Massachusetts, 
the  chairman  of  the  subcommittee. 

Mr.  MARKEY.  Mr.  Chairman,  I  too 
rise  in  support  of  the  amendment  and 
the  efforts  of  the  gentleman  from  New 
Jersey.  The  Securities  and  Exchange 
Commission  is  one  agency  at  this  time 
that  really  should  be  given  a  waiver 
from  this  particular  amendment's 
effect.  They  are  right  now  in  a  situa- 
tion where  they  have  had  a  quadru- 
pling of  their  work  over  the  last  5 
years.  They  are  breaking  the  largest 
number  of  enforcement  cases  in  the 
50-year  history  of  the  Securities  and 
Exchange  Commission,  and  I  think  it 
would  be  really  sending  a  wrong  signal 
to  Wall  Street  and  to  all  of  those  out 
there  that  really  are  wondering 
whether  or  not  there  is  going  to  be 
continuing  interest  in  the  enforcement 
program  which  has  been  seen  over  the 
past  year. 


I  hope  the  amendment  of  the  gentle- 
man from  New  Jersey  is  accepted. 

Mr.  ARMEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ARMEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  am 
very  happy  to  accept  the  amendment 
on  a  voice  vote  so  that  we  can  get  on 
with  our  business. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  one  of  the  reasons 
this  bill  is  over  last  year  is  because  the 
Securities  and  Exchange  Commission, 
for  example,  has  a  substantial  increase 
to  implement  the  new  electronic  filing 
system,  EDGAR,  and  additional  funds 
to  hire  181  additional  staff  to  enhance 
enforcement  of  the  securities  laws. 
That  is  how  crazy  it  is  to  only  look  at 
last  year's  dollar  levels  and  say  you  are 
reducing  the  budget. 

That  is  the  reason  my  colleagues 
cannot  just  look  at  last  year's  level 
and  say  they  are  going  to  freeze  that 
level.  There  has  to  be  a  stop  to  this 
thing  ol  exempting  everybody  around 
here. 

Sure,  the  Securities  and  Exchange 
CommiSBion  needs  it,  but  others  do 
also. 

I  could  have  a  whole  long  list  here  of 
things  that  ought  to  be  exempt.  We 
have  exempted  three  agencies  from  a 
part  of  the  reduction,  but  they  will 
still  be  reduced.  But  I  say  it  is  time  to 
stop  this  thing  and  let  us  not  have  any 
more  exemptions. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  just  for  the  record,  in 
the  committee  bill  they  provide  for 
$145  million  for  the  SEC.  That  is  a  27- 
percent  increase  over  the  previous 
year. 

The  proposed  2.45-percent  cut  of  the 
gentleman  from  Texas  will  cut  $3.55 
million  from  that  cut.  I  suggest  that 
does  not  do  the  dastardly  deeds  to  the 
whole  entire  Securities  and  Exchange 
Commission  that  the  other  gentlemen 
have  argued  about,  if  we  take  that  off. 
and  accept  it  as  the  gentleman  from 
Texas  has  willingly  done,  we  put  the 
$3.55  million  back  in  and  we  get  exact- 
ly what  the  committee  in  its  wisdom 
suggested  we  do.  If  we  reject  the  gen- 
tleman's amendment,  we  cut  2.45  per- 
cent from  the  Securities  and  Exchange 
Commission,  but  we  still  give  the  Secu- 
rities and  Exchange  Commission  23 
percent  more  money  to  do  the  job  we 
have  asked  them  to  do.  I  suggest  that 
is  adequate  funds  and  we  should  not 
accept  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Rinaldo] 
to  the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Armey],  as 
amended. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  RINALDO.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  RINALDO.  Mr.  Chairman,  I  re- 
quest a  recorded  vote  on  the  basis  that 
a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  that  a  recorded 
vote  has  already  been  denied. 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Armey],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ARMEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  228,  noes 
166,  not  votipg  39,  as  follows; 
[Roll  No.  2431 

AYES— 228 


h^ 


Andrews 

Dyson 

Lagomarsino 

Anthony 

Eckart 

Lancaster 

Applegate 

Edwards  (OK) 

Latta 

Armey 

Emerson 

Leach  (lA) 

Ballenger 

English 

Leath  (TX) 

Bartlett 

Erdreich 

Lent 

Barton 

Fawell 

Lightfoot 

Bateman 

Peighan 

Lloyd 

Bates 

Fields 

Lett 

Bennett 

Flippo 

Lowery  (CA) 

Bentley 

Prenzcl 

Lujan 

Bereuter 

Prost 

Luken.  Thomas 

Bilbray 

Gallegly 

Lukens.  Donald 

Bilirakis 

Gallo 

Lungren 

Bliley 

Gekas 

Mack 

Boehlert 

Gingrich 

MacKay 

Boulter 

Glickman 

Madigan 

Brennan 

Goodling 

Marlenee 

Broomfield 

Gordon 

Martin  (ID 

Brown  (CO) 

Gradison 

Martin  (NY) 

Buechner 

Grandy 

McCandless 

Bunning 

Gregg 

McCloskey 

Burton 

Gunderson 

McCollum 

Byron 

Hall  (TX) 

McCurdy 

Callahan 

Hamilton 

McEwen 

Campbell 

Hansen 

McGrath 

Carper 

Harris 

McMillan  (NO 

Chandler 

Hastert 

McMillen  (MD) 

Chapman 

Hatcher 

Meyers 

Clarke 

Henry 

Michel 

Clinger 

Herger 

Molinari 

Coats 

Hertel 

Montgomery 

Coble 

Hiler 

Morrison  (WA) 

Coleman  (MO) 

Hochbrueckner 

Neal 

Combest 

Holloway 

Nelson 

Cooper 

Hopkins 

Nichols 

Courier 

Houghton 

Nielson 

Craig 

Hubbard 

Olin 

Crane 

Hunter 

Owens  (UT) 

Daniel 

Hutto 

Oxley 

Dannemeyer 

Hyde 

Packard 

Darden 

Inhofe 

Patterson 

Daub 

Ireland 

Penny 

Davis  (ID 

Jacobs 

Petri 

Davis  (MI) 

Jeffords 

Pickle 

DePazlo 

Johnson  (CT) 

Porter 

DeLay 

Johnson  (SD) 

Price  ( NC ) 

Derrick 

Jones  (TN) 

Pursell 

DeWine 

Jonlz 

Quillen 

Dickinson 

Kaptur 

Ravenel 

DioGuardi 

Kasich 

Ray 

Donnelly 

Kemp 

Rhodes 

Dorgan  (ND) 

Kennelly 

Richardson 

Dornan  (CA) 

Kolbe 

Ridge 

Dreler 

Konnyu 

Ritter 

Duncan 

Kyi 

Roberts 
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Robinson 

Skelton 

Sundquist 

Roemer 

Slaltery 

Sweeney 

Rose 

Slaughter  (NY) 

Swindall 

Roth 

Slaughter  (VA) 

Tallon 

Rowland  (CT) 

Smith  (NE) 

Tauzin 

Rowland  (GA) 

Smith  (TX) 

Taylor 

Russo 

Smith,  Denny 

Thomas  (GA) 

Saiki 

(OR) 

Upton 

Sawyer 

Smith.  Robert 

Valentine 

Saxton 

(NH) 

Vander  Jagt 

Schaefer 

Smith.  Robert 

Vucanovich 

Schneider 

(OR) 

Walgren 

Schuette 

Snowe 

Walker 

Schulze 

Solomon 

Weber 

Senscnbrenner 

Spence 

Weldon 

Sharp 

Spratt 

Whittaker 

Shaw 

Stallings 

Wolf 

Shumway 

Stangeland 

Wortley 

Shuster 

Stenholm 

Wylie 

Sisisky 

Stratton 

Young  (AK) 

Skaggs 

Stump 
NOES— 166 

Young (PL) 

Ackerman 

Gibbons 

Obey 

Akaka 

Oilman 

Owens  (NY) 

Alexander 

Gonzalez 

Panetta 

Anderson 

Gray  (ID 

Pease 

Annunzio 

Gray  (PA) 

Pelosi 

Aspin 

Green 

Pepper 

Atkins 

Guarini 

Perkins 

AuCoin 

Hawkins 

Pickett 

Beilenson 

Hayes  (IL) 

Price  (ID 

Berman 

Hayes  (LA) 

Rahall 

Bevill 

Hefner 

Rangel 

Biaggi 

Horton 

Regula 

Boggs 

Howard 

Rinaldo 

Bonker 

Hoyer 

Rodino 

Borski 

Hughes 

Rogers 

Boucher 

Jones  ( NC  i 

Rostenkowski 

Boxer 

Kanjorski 

Roybal 

Brooks 

Kastenmeier 

Sabo 

Brown  (CA) 

Kennedy 

Savage 

Bruce 

Kildee 

Scheuer 

Bryant 

Kleczka 

Schroeder 

Cardin 

Kolter 

Schumer 

Carr 

Kostmayer 

Sikorski 

Chappell 

LaPalce 

Skeen 

Clay 

Lehman  (FL) 

Smith  (FL) 

Coelho 

Leiand 

Smith  (lA) 

Coleman  (TX) 

Levin  (MI) 

Smith  (NJ) 

Collins 

Levine  (CA) 

Solarz 

Conte 

Lewis  (GAi 

St  Germain 

Conyers 

Lowry  (WA) 

Staggers 

Coughlin 

Manton 

Stark 

Coyne 

Markey 

Stokes 

Crockett 

Martinez 

Studds 

de  la  Garza 

Malsui 

Swift 

Dellums 

Mavroules 

Torres 

Dowdy 

Mazzoli 

Torricelli 

Downey 

McDade 

Towns 

Durbin 

McHugh 

Traficant 

Dwyer 

Mfume 

Udall 

Dymally 

Mica 

Vento 

Early 

Miller  (CAi 

Visclosky 

Espy 

Mineta 

Volkmer 

Evans 

Moakley 

Watkins 

Fascell 

Mollohan 

Waxman 

Fazio 

Moody 

Weiss 

Fish 

Morella 

Wheat 

Flake 

Morrison  (CT) 

Whitten 

Florio 

Mrazek 

Williams 

Foglietta 

Murphy 

Wilson 

Foley 

Murlha 

Wise 

Ford  (MI) 

Myers 

Wolpe 

Ford(TN) 

Nagle 

Wyden 

Frank 

Natcher 

Yates 

Garcia 

Nowak 

Yatron 

Gaydos 

Oakar 

Gejdenson 

Oberstar 

NOT  VOTING- 

39 

Archer 

Edwaids  (CA) 

Livingston 

Badham 

Gephardt 

Miller  (OH) 

Baker 

Grant 

Miller  (WA) 

Barnard 

Hall  (OH) 

Moorhead 

Boland 

Hammerschmidt 

Ortiz 

Boner  (TN) 

Hefley 

Parris 

Bonior  (MI) 

Huckaby 

Pashayan 

Bosco 

Jenkins 

Roe 

Bustamante 

Lantos 

Roukema 

Cheney 

Lehman  (CA) 

Synar 

Dicks 

Lewis  (CA) 

Tauke 

Dingell 

Lewis  (PL) 

Thomas  (CA) 

Dixon 

Lipinski 

Traxler 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lewis  of  Florida  for.  with  Mr.  Dingell 
against. 

Mr.  Miller  of  Washington  for.  with  Mr. 
Boland  against. 

Mr.  Thomas  of  California  for,  with  Mr. 
Edwards  of  California  against. 

Messrs.  CLARKE.  BILBRAY.  and 
SAWYER  changed  their  votes  from 
"no"  to  "aye." 

Mr.  SIKORSKI  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  appreciate  the  fact 
that  everyone  is  under  a  time  bind.  I 
wish  to  inform  the  body  that  I  had 
originally  intended  to  offer  an  amend- 
ment which  I  think  is  very  important 
to  national  awareness  and  the  security 
of  this  body  regarding  the  Toshiba/ 
Kongsberg  Corp.  involvement  in  sell- 
ing American  secret  technology  to  the 
Soviets.  But  being  well  aware  of  the 
political  pressure  and  particularly  the 
time  element  tonight,  I  simply  wish  to 
serve  notice  that  I  will  not  fight  the 
motion  to  rise  but  will  instead  an- 
nounce my  intention  to  attach  this 
amendment  wherever  possible  to  all 
appropriate  appropriations  bills  in  the 
future. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  also,  in  the  spirit  of 
getaway  Wednesday  here  will  defer  on 
two  amendments  that  I  spent  about 
the  last  2  hours  going  through  Jeffer- 
son's Manual  on  rules  of  the  House  to 
fight  the  germaneness  problem.  But 
now  I  see  I  would  have  to  fight  a 
motion  to  rise  and  I  think  we  are  all 
exhausted  and  ready  to  get  out  of 
here.  I  would  like  to  say  this  about  my 
two  amendments:  They  were  on  test- 
ing of  Federal  prisoners  for  AIDS  and 
the  testing  of  those  people  who  are 
not  American  citizens  who  desire  to 
come  to  this  country. 

If  I  had  been  on  the  floor  when  we 
moved  swiftly  through  titles  II,  III, 
and  IV  in  about  4  minutes  here  earlier 
today.  I  think  I  would  have  been  able 
to  get  these  two  amendments  passed. 

I  wanted  in  the  record  at  this  point 
to  say  that  I  will  address  this  point 
next  year  or  find  other  vehicles.  The 
current  statistics  on  AIDS  as  of 
Monday  are  37.867  total  and  almost 
22,000  deaths.  I  think  we  have  to  find 
the  right  legislative  vehicle  to  author- 
ize the  testing  of  all  prisoners  who 
have  already  forfeited  some  of  their 
civil    rights    through    hurting    their 


fellow  citizens  and  for  those  people 
who  are  not  citizens. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tion Act,  1988". 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  [Mr. 
CoELHo],  having  assumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  2763) 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1988.  and  for  other  purposes, 
had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  the  Speaker 
pro  tempore  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ROGERS.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  292,  noes 
102,  not  voting  39,  as  follows: 

[Roll  No.  244] 
AYES— 292 


Ackerman 

Bateman 

Bilirakis 

Akaka 

Bates 

Boehlert 

Alexander 

Beilenson 

Boggs 

Anderson 

Bennett 

Bonker 

Andrews 

Bentley 

Borski 

Annunzio 

Bereuter 

Boucher 

Anthony 

Berman 

Boxer 

Applegate 

Bevill 

Brennan 

Aspin 

Biaggi 

Brooks 

Atkins 

Bilbray 

Broomfield 
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Brown  (CA) 

Hutto 

Pursell 

Craig         1 

Hiler 

Rhodes 

Bruce 

Jeffords 

Quillen 

Crane        I 

Holloway 

Ritter 

Bryant 

Jenkins 

Rahall 

Dannemeytr 

Hopkins 

Roberts 

Byron 

Johnson  <CT) 

Rangel 

Daub 

Hunter 

Robinson 

155,  and  ask  unanimous  consent  for  its 
immediate  consideration. 
The  SPEAKER   pro   tempore.   The 
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Thank   you   for   your   assistance    in   this 
matter. 

Sincerely. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
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for  1988  under  that  rule.  We  will  com- 
plete action  on  the  Coast  Guard  au- 
thorization   on    Wednesday     the    Rth 
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Brown  (CA) 

Hutto 

Pursell 

Bruce 

Jeffords 

Quillen 

Bryant 

Jenkins 

Rahall 

Byron 

Johnson  (CT) 

Rangel 

Campbell 

Johnson  (SD) 

Ravenel 

Cardin 

Jones  (NO 

Ray 

Carper 

Jones  (TN) 

Regula 

Can- 

Jontz 

Richardson 

Chandler 

Kanjorski 

Ridge 

Chapman 

Kaptur 

Rinaldo 

Chappell 

Kastenmeier 

Rodino 

Clarke 

Kennedy 

Roemer 

Clay 

Kennelly 

Rogers 

Clinger 

Kildee 

Rose 

Coats 

Kleczka 

Rostenkowski 

Coelho 

Kolbe 

Rowland  (GA) 

Coleman  (MO) 

Kolter 

Roybal 

Coleman  (TX) 

Kostmayer 

Russo 

Collins 

LaFalce 

Sabo 

Conte 

Lancaster 

Saiki 

Cooper 

Leach  (lA) 

Savage 

Coughlin 

Leath  (TX) 

Sawyer 

Courier 

Letunan  (FL) 

Saxton 

Coyne 

Leland 

Scheuer 

Crockett 

Lent 

Schneider 

Daniel 

Levin  (MI) 

Schuize 

Darden 

Levine  (CA) 

Schumer 

Davis  (MI) 

LewU  (GA) 

Sharp 

de  la  Garza 

Uoyd 

Shaw 

DeFazio 

Lowery  (CA) 

Sikorski 

Dellums 

Lowry  (WA) 

Sisisky 

Derrick 

Lujan 

Skaggs 

DioGuardi 

Luken.  Thomas 

Skeen 

Dowdy 

MacKay 

Skelton 

Downey 

Man  ton 

Slaughter  (NY) 

Duncan 

Markey 

Smith  (FL) 

Durbin 

Marlenee 

Smith  (lA) 

Dwyer 

Martinez 

Smith  (NE) 

Dymally 

Matsui 

Smith  (NJ) 

Dyson 

Mavroules 

Smith  (TX) 

Early 

Mazzoli 

Snowe 

Bckart 

McCloskey 

Solarz 

Emerson 

McCoUum 

Spence 

Espy 

McCurdy 

Spratt 

Evans 

McDade 

St  Germain 

Fascell 

McGrath 

Staggers 

Fazio 

McHugh 

Stallings 

Feighan 

McMillan  (NO 

Stark 

Pish 

McMillen  (MD) 

Stenholm 

Flake 

Mfume 

Stokes 

Flippo 

Mica 

Studds 

Florio 

Miller  (CA) 

Swift 

Foglietta 

Mineta 

Tallon 

Foley 

Moakley 

Tauzin 

Ford  (MI) 

Molinari 

Taylor 

Frank 

MoUohan 

Thomas  (GA> 

Frost 

Montgomery 

Torres 

Gallo 

Moody 

Torricelli 

Garcia 

Morella 

Towns 

Gaydos 

Morrison  (CT) 

Traficant 

Gejdenson 

Morrison  (WA) 

Udall 

Gibbons 

Mrazek 

Upton 

Oilman 

Murtha 

Valentine 

Glickman 

Myers 

Vander  Jagt 

Gonzalez 

Nagle 

Vento 

Gordon 

Natcher 

Visclosky 

Gray  (IL) 

Neal 

Volkmer 

Gray  (PA) 

Nelson 

Walgren 

Green 

Nichols 

Watkins 

Guarini 

Nowak 

Waxman 

Gunderson 

Oakar 

Weber 

Hall  (OH) 

Oberstar 

Weiss 

Hall  (TX) 

Obey 

Weldon 

Hamilton 

Olin 

Wheat 

Harris 

Owens  (NY) 

Whitten 

Hatcher 

Owens  (UT) 

Williams 

Hawkins 

Panetta 

Wilson 

Hayes  (IL) 

Patterson 

Wise 

Hayes  (LA) 

Pease 

Wolf 

Hefner 

Pelosi 

Wolpe 

Henry 

Penny 

Wortley 

Hochbrueckner 

Pepper 

Wyden 

Horton 

Perkins 

Yates 

Houghton 

Pickett 

Yalron 

Howard 

Pickle 

Young  (AK) 

Hoyer 

Porter 

Young (FL) 

Hubbard 

Price  (IL) 

Hughes 

Price  (NO 
NOES— 102 

Armey 

Ballenger 

Bartlett 

Barton 

Bliley 


Boulter 
Brown  (CO) 
Buechner 
Burming 
Burton 


Callahan 

Cheney 

Coble 

Combest 

Conyers 


Craig 

Crane 

Dannemeytr 

Daub 

Davis  (IL) 

DeLay 

DeWine 

Dickinson 

Donnelly 

Dorgan(ND) 

Dornan  (CA) 

Dreier 

Edwards  (OK) 

English 

Erdreich 

Fawell 

Fields 

Ford(TN) 

Frenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Gradison 

Grandy 

Gregg 

Hansen 

Hasten 

Merger 

Herlel 


Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kasich 

Kemp 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Lightfoot 

Lott 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Martin  (IL) 

McCandless 

McEwen 

Meyers 

Michel 

Murphy 

Nielson 

Oxley 

Packard 

Petri 


Rhodes 

Ritter 

Roberts 

Robinson 

Roth 

Rowland  (CT) 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shumway 

Shuster 

Slattery 

Slaughter  (VA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Vucanovich 
Walker 
Whittaker 
Wylie 


NOT  VOTING— 39 


Archer        I 

AuCoin       I 

Badham 

Baker 

Barnard 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bosco 

Bustamante 

Dicks 

Dingell 

Dixon 


Edwards  (CA) 

Gephardt 

Grant 

Hammerschmidt 

Hefley 

Huckaby 

Lantos 

Lehman  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Martin  (NY) 

n  1825 


Miller  (OH) 

Miller  (WA) 

Moorhead 

Ortiz 

Parris 

Pashayan 

Roe 

Roukema 

Stralton 

Synar 

Tauke 

Thomas  (CA) 

Traxler 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Hefley  against. 

Mr.  Miller  of  Washington  for,  with  Mr. 
Lewis  of  Florida  against. 

Mrs.  Rcukema  for.  with  Mr.  Thomas  of 
California  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  tabU. 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2763,  the  bill  just 
passed,  and  that  I  be  permitted  to  in- 
clude tabulations,  charts,  and  other 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


DIRECTING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  1827,  SUP- 
PLEMENTAL APPROPRIATIONS, 
1987 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  concurrent  resolution,  H.  Con.  Res. 


155,  and  ask  unanimous  consent  for  its 
Immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  concurrent  reso- 
lution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  155 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That,  in  the  enroll- 
ment of  the  bill  (H.R.  1827),  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30,  1987,  and  for  other 
purposes,  the  Clerk  of  the  House  of  Repre- 
sentatives shall  make  the  following  correc- 
tions: 

In  chapter  IV,  title  I,  after  the  paragraph 
entitled,  "Contribution  to  the  International 
Development  Association",  insert  the  fol- 
lowing: 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

For  an  additional  amount  for  payment  to 
the  Internati(>nal  Finance  Corporation  by 
the  Secretary  of  the  Treasury.  $7,205,610 
for  the  Unite(J  States  share  of  the  increase 
in  subscriptions  to  capital  stock,  to  remain 
available  until  expended. 

CONTRIBUTIOn  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

For  an  additional  amount  for  payment  to 
the  African  Development  Fund  by  the  Sec- 
retary of  the  Treasury,  $36,639,000  for  the 
United  States  contribution  to  the  fourth  re- 
plenishment of  the  African  Development 
Fund,  to  remain  available  until  expen(led. 

Mr.  WHITTEN.  Mr.  Speaker,  this 
resolution  corrects  the  enrollment  of 
H.R.  1827,  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1987. 

The  statement  of  the  managers 
(page  40  of  Bouse  Report  100-195)  had 
the  correct  amendment.  Because  of  an 
error,  the  motion  did  not  include  two 
appropriating  paragraphs  in  the  For- 
eign Aid  chapter  personally  requested 
by  the  President. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESIGNATION  AS  REPUBLICAN 
FLOOR  ASSISTANT  AND  AP- 
POINTMENT AS  REPUBLICAN 
FLOOR  ASSISTANT 

The    SPEAKER    pro    tempore    laid 
before  the  Bouse  the  following  resig- 
nation as  Republican  floor  assistant: 
Refublican  Conference. 
HOUSE  OF  Representatives, 
Washington,  DC,  June  9,  1987. 
Hon.  Jim  WriSht, 

Speaker  of  the  House  of  Representatives,  the 
Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  am  writing  to  resign 
my  position  as  Republican  Floor  Assistsmt 
»6.  That  position  will  be  occupied  by  the  in- 
coming Executive  Director  of  the  Republi- 
can Policy  Committee,  Robert  Okun. 
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Thank  you  for  your  assistance  in  this 
matter. 

Sincerely, 

Dave  Gribbin. 
Executive  Director. 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  resolution,  H. 
Res.  218. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  218 

Resolved,  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  the  sixth  of 
the  minority  employees  authorized  therein 
shall  be  B.  Robert  Okun,  effective  July  1. 
1987,  to  fill  an  existing  vacancy  until  other- 
wise ordered  by  the  House,  to  receive  gross 
compensation  pursuant  to  the  provisions  of 
House  Resolution  119.  Ninety-Fifth  Con- 
gress, as  enacted  into  permanent  law  by  sec- 
tion 115  of  Public  Law  95-94. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBER  TO 
NATIONAL  COMMISSION  TO 
PREVENT  INFANT  MORTALITY 

Mr,  MICHEL.  Mr.  Speaker,  pursuant 
to  section  203  of  Public  Law  99-660,  I 
have  today  appointed  to  the  National 
Commission  to  Prevent  Infant  Mortal- 
ity the  gentleman  from  Iowa  [Mr. 
Tauke]. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  HAVE  UNTIL 
MIDNIGHT,  TUESDAY,  JULY  7, 
1987,  TO  FILE  PRIVILEGED 
REPORT  ON  H.R.  2342,  COAST 
GUARD  AUTHORIZATION,  1988 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
Tuesday,  July  7,  1987,  to  file  a  privi- 
leged report  providing  for  the  consid- 
eration of  H.R.  2342,  the  Coast  Guard 
authorization  for  fiscal  year  1988.  This 
request  has  been  approved  by  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, JULY  8,  1987,  CALL  OF 
THE  PRIVATE  CALENDAR 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednes- 
day, July  8,  1987,  it  shall  be  in  order  to 
consider  business  under  clause  6,  rule 
XXIV,  the  Private  Calendar  rule. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  AT  ANY 
TIME  TODAY 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Speaker  to  declare  recesses  at 
any  time  today,  subject  to  the  call  of 
the  Chair. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


LEGISLATIVE  SCHEDULE 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  would 
like  to  repeat  for  the  benefit  of  the 
Members  the  schedule  for  the  next 
week. 

We,  of  course,  intend  as  soon  as  we 
are  sent  notice  of  the  Senate  action  on 
the  adjournment  resolution  to  adjourn 
for  the  Easter  recess. 

We  will  be  returning  on  July  7,  Tues- 
day, for  a  session  that  will  be  pro 
forma.  We  do  not  expect  any  business 
or  votes  on  that  day,  other  than  the 
filing  of  reports. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  from  Florida  yield? 

Mr.  FOLEY.  The  gentleman  from 
Washington  will  be  happy  to  yield. 

Mr.  WALKER.  The  Chair  referred 
to  the  gentleman  from  Florida.  The 
reason  I  made  the  statement  was  the 
gentleman  just  had  us  going  out  on 
the  Easter  recess  here  a  couple  min- 
utes ago. 

Mr.  FOLEY.  Did  I  say  Easter? 

Mr.  WALKER.  The  gentleman  re- 
ferred to  the  Easter  recess.  I  thought 
we  might  want  to  get  clear  just  who 
the  gentleman  is  and  what  it  is  we  are 
leaving  to  do? 

Mr.  FOLEY.  I  think  it  has  been  a 
long  day,  but  I  would  like  to  correct 
the  Record  for  the  Chair  and  say  that 
this  gentleman  from  Washington  was 
reporting  on  the  schedule  for  that 
period  following  the  Fourth  of  July. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  FOLEY.  It  was  probably  my 
recollection  of  the  more  extended 
Easter  recess  that  came  to  mind. 

Mr.  Speaker,  to  continue  the  sched- 
ule, Tuesday,  the  7th  of  July  will  be 
the  day  we  will  return  from  the 
Fourth  of  July  recess,  and  I  am  glad 
my  friend,  the  gentleman  from  Penn- 
sylvania, is  careful  on  these  matters. 

We  intend  to  have  a  pro  forma  ses- 
sion, except  for  the  filing  of  reports, 
including  a  rule  that  will  be  taken  up 
on  Wednesday  and  the  consideration 
of  the  Coast  Guard  authorization  bill 


for  1988  under  that  rule.  We  will  com- 
plete action  on  the  Coast  Guard  au- 
thorization on  Wednesday,  the  8th, 
and  on  Thursday,  the  9th,  we  intend 
to  consider  the  authorization  for  the 
National  Aeronautics  and  Space  Ad- 
ministration for  1988. 

Any  other  program  will  be  an- 
nounced later. 

I  repeat  what  I  said  on  previous  oc- 
casions, that  we  will  not  be  in  session 
on  Friday,  the  10th,  but  we  will  be 
considering  appropriation  bills  on  the 
13th,  Monday;  the  14th.  Tuesday;  and 
the  15th,  Wednesday,  the  following 
week. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  FOLEY.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  gather 
from  the  gentleman's  announcement 
with  respect  to  the  NASA  authoriza- 
tion that  that  is  a  change  from  what 
we  originally  had  perceived  to  be  the 
schedule  for  that  day,  is  that  not  cor- 
rect? 

Mr.  FOLEY.  We  originally  had 
thought  the  possibility  exists  of  the 
catastrophic  health  care  bill,  but  that 
bill  is  not  ready  for  the  next  week,  so 
we  are  going  to  proceed  in  the  follow- 
ing week  with  the  appropriation 
schedule.  The  catastrophic  health  care 
bill  will  be  rescheduled  later  in  the 
month  of  July. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  response. 


COMPREHENSIVE  "ECONOMIC 
BILL  OF  RIGHTS" 

(Mr.  HAYES  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  rise  today  with  my  distinguished  col- 
league, the  Honorable  Augustus  Haw- 
kins, to  introduce  legislation  which 
will  establish  a  comprehensive  "Eco- 
nomic Bill  of  Rights".  Patterned  after 
the  original  "Economic  Bill  of  Rights" 
set  forth  in  1944  by  President  Franklin 
Roosevelt,  this  bill  will  reaffirm  the 
Federal  Government's  commitment  to 
insure  that  all  Americans  have  an 
equal  opportunity  for  decent  jobs,  a 
good  education  and  quality  health 
care. 

One  of  the  principles  that  makes 
this  country  great  is  its  responsibility 
and  obligation  to  provide  a  decent 
quality  of  life  for  its  citizens.  In  the 
1940's,  President  Roosevelt  signed  laws 
such  as  the  "Employment  Act  of  1946" 
and  in  1978,  Congressman  Gus  Haw- 
kins, along  with  the  late  Senator 
Hubert  Humphrey  expanded  upon 
these  concepts  in  the  Pull  Employ- 
ment and  Balanced  Growth  Act. 
Today,  the  U.S.  House  of  Representa- 
tives has  the  opportunity  to  reassert 
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these  commitments  by  supporting  and 
passing  this  legislation. 

After  6V4  years  of  neglect  of  this 
country's  unemployed  and  working 
class  citizens,  President  Reagan  will  fi- 
nally propose  his  own  economic  bill  of 
rights  which  is  expected  to  be  released 
tomorrow.  We  know  the  damage  his 
administration's  policies  have  already 
caused;  the  highest  unemployment 
since  the  Great  Depression  and  the 
largest  budget  deficits  in  the  history 
of  our  country. 

I  think  it  is  fitting  that  at  a  time 
when  we  are  commemorating  the  bi- 
centennial of  the  Constitution  that  we 
reaffirm  our  commitment  to  the 
American  people,  by  expanding  eco- 
nomic opportunities  instead  of  reduc- 
ing them. 

H.R.  2870 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Titix.— This  Act  may  be  cited 
at  the  "Economic  Bill  of  Rights  Act". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  The  economic  bill  of  rights. 

Sec.  3.  To  secure  these  rights. 

Sec.  4.  Responsibilities    of    the    Executive 

Branch. 
Sec.  5.  Congressional  action. 
Sec.  6.  Commission  on  Economic  Rights. 

SEC.  2.  THE  ECONOMIC  BILL  OF  RICHTS. 

The  Congress  hereby  recognizes,  in  ac- 
cordance with  the  economic  bill  of  rights  set 
forth  by  President  Franklin  D.  Roosevelt  in 
the  State  of  the  Union  message  of  January 
11,  1944.  that  among  the  economic  rights  of 
Americans,  regardless  of  race  or  creed,  are 
the  following: 

(1)  the  right  to  useful  paid  employment: 

(2)  the  right  to  earn  enough  to  provide  an 
adequate  living: 

(3)  the  right  of  every  farmer  to  raise  and 
sell  agricultural  products  at  a  return  which 
will  provide  a  decent  family  living; 

(4)  the  right  of  every  business,  large  and 
small,  to  trade  in  an  atmosphere  of  freedom 
from  unfair  competition  and  domination  by 
monopolies  at  home  or  abroad: 

(5)  the  right  of  every  family  to  a  decent 
home; 

(6)  the  right  to  adequate  medical  care  and 
the  opportunity  to  achieve  and  enjoy  good 
health; 

(7)  the  right  to  adequate  protection  from 
the  economic  fears  of  old  age,  sickness,  acci- 
dent, and  unemployment;  and 

(8)  the  right  to  a  good  education. 

SEC.  3.  TO  SECURE  THESE  RICHTS. 

(a)  Specific  Measures.— In  implementing 
the  commitment  to  the  economic  bill  of 
rights,  it  is  morally  imperative  to  take  con- 
crete steps  toward  assuring — 

(1)  the  right  to  useful  paid  employment, 
through  such  measures  as— 

(A)  the  Quality  of  Life  Action  Act  (H.R. 
1398). 

(B)  the  Community  Renewal  Employment 
Act  (H.R.  40), 

(C)  the  Guaranteed  Job  Opportunity  Act 
(H.R.  2197), 

(D)  the  Economic  dislocation  and  Worker 
Adjustment  Assistance  Act  (H.R.  1122), 

(E)  the  Youth  Incentive  Employment  Act 
(H.R.  16).  and 

<P)  the  American  Conservation  Corps  Act 
(H.R.  IS); 


(2)  the  right  to  earn  enough  to  provide  an 
adequate  living,  through  such  measures  as— 

(A)  the  Minimum  Wage  Restoration  Act 
of  1987  (H.R.  1834), 

(B)  the  Quality  of  Life  Action  Act  (H.R. 
1398). 

(C)  the  Pair  Work  Opportunities  Act  of 
1987  (H.R.  30), 

(D)  the  Economic  Self -Sufficiency  Act 
(H.R.  2246).  and 

(E)  the  Family  Opportunities  for  Child 
Care  Act  of  1987  (H.R.  2405); 

(3)  the  right  of  every  farmer  to  raise  and 
sell  agricultural  products  at  a  return  which 
will  provide  a  decent  family  living,  through 
such  measures  as  the  Family  Farm  Act  of 
1987  (H.R.  1425); 

(4)  the  right  of  every  business,  large  or 
small,  to  trade  in  an  atmosphere  of  freedom 
from  unfair  competition  and  domination  by 
monopolies  at  home  or  abroad,  through 
such  measures  as  the  Trade  and  Interna- 
tional Economic  Policy  Reform  Act  (H.R.  3); 

(5)  the  right  of  every  family  to  a  decent 
home,  thitough  such  measures  as— 

(A)  the  Housing  and  Community  Develop- 
ment Act  of  1987  (H.R.  4),  and 

(B)  the  Urgent  Relief  for  the  Homeless 
Act  (H.R.  558): 

(6)  the  right  to  adequate  medical  care  and 
the  opportunity  to  achieve  and  enjoy  good 
health,  through  such  measures  as— 

(A)  the  Minimum  Health  Benefits  for  All 
Workers  Act  of  1987  (H.R.  2508), 

(B)  the  Family  and  Medical  Leave  Act 
(H.R.  925).  and 

(C)  the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act  (H.R.  162); 

(7)  the  right  to  adequate  protection  from 
the  economic  fears  of  old  age,  sickness,  acci- 
dent, and  unemployment,  through  such 
measures  as— 

(A)  the  Older  American  Amendments  of 
1987  (H.R,  1451),  and 

(B)  the  Medicare  and  Medicaid  Cata- 
strophic Amendments  Transitional  Care  Act 
(H.R.  1930):  and 

(8)  the  right  to  a  good  education,  through 
such  measures  as— 

(A)  the  School  Improvement  Act  of  1987 
(H.R.  5).  and 

(B)  the  Civil  Rights  Restoration  Act  of 
1987  (H.R.  1214). 

(b)  Not  Exclusive  Measures.— Legislative 
measures  appropriated  toward  assuring  the 
economic  bill  of  rights  may  include,  but  are 
not  limited  to,  the  bills  specifically  cited  in 
subsection  (a)  of  this  section. 

(c)  Citations.— The  citations  in  subsection 
(a)  of  this  section  to  legislative  measures  by 
short  title  and  bill  number  refer  to  bills  as 
proposed  or  passed  in  the  House  of  Repre- 
sentatives during  the  100th  Congress. 

SKC.     I.    RBsroNSIBILITIES    (»K    THK    E.XECITIVE 
BRANCH 

(a)  Th«  President.— In  the  President's 
first  annual  budget  and  economic  report 
after  the  enactment  of  this  Act  and  every 
year  thereafter,  the  President  shall  trans- 
mit to  the  Congress  a  staged  program  to— 

(1)  help  establish  and  maintain  conditions 
under  which  the  rights  recognized  in  section 
2  may  be  secured  and  executive  agencies  of 
the  Federal  Government  may  fully  carry 
out  their  responsibilities  under  section  4(b); 

(2)  promote  action  by  the  many  private 
sectors  of  society  and  maintain  conditions 
under  whfch  the  rights  recognized  in  section 
2  may  be  exercised:  and 

(3)  implement  the  Federal  Government's 
economic  and  social  obligations  under  the 
Employment  Act  of  1946,  the  Full  Economic 
and  Balanced  Growth  Act  of  1978  (with  spe- 
cial emphasis  on  the  President's  responsibil- 


ities with  regard  to  the  quantitative  goals 
for  the  reduction  of  unemployment),  the 
Charter  of  the  United  Nations,  and  the 
Charter  of  the  Organization  of  American 
States. 

(b)  Executive  Agencies.— All  Federal  de- 
partments, agencies,  and  commissions,  in- 
cluding the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  shall  plan  and  carry 
out  their  policies,  programs,  projects  and 
budgets  in  a  manner  designed  to  help  estab- 
lish and  maintain  conditions  under  which 
all  adult  Americans  may  secure  the  rights 
recognized  in  section  2. 

(c)  Faithful  Execution  of  the  Laws.— Ar- 
ticle II  of  the  Constitution  of  the  United 
States  provides  that  the  President  shall 
take  care  that  the  laws  be  faithfully  execut- 
ed. These  laws  include  the  Employment  Act 
of  1946  and  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978,  under  which  the 
President  has  special  responsibilities. 

SEt .  .->.  CONCRESSIONAL  ACTION. 

In  addition  to  its  responsibilities  under 
the  Employment  Act  of  1946,  the  Joint  Eco- 
nomic Committee  shall  each  year  monitor 
actions  taken  or  proposed  to  be  taken  under 
this  Act  and  report  its  conclusions  thereon 
to  the  Congress  and  the  American  people, 
with  special  attention  to  the  extent  to 
which  the  Pnesident  and  other  executive 
agencies  have  faithfully  executed  or  may 
have  failed  faithfully  to  execute  the  provi- 
sions of  this  law. 

SEt    «.  COMMISSION  ON  EtONOMR  RKJHTS. 

(a)  Establishment.- Within  3  months 
after  the  enactment  of  this  Act,  there  shall 
be  established  a  Commission  on  Economic 
Rights  to  be  composed  of  18  members,  6  to 
be  appointed  by  the  President,  6  by  the 
Speaker  of  the  House  of  Representatives, 
and  6  by  the  President  pro  tempore  of  the 
Senate.  The  members  of  the  Commission 
shall  select  2  of  their  members  as  Chairper- 
son and  Vice  Chairperson.  The  Chairperson 
shall  appoint  the  Commission's  staff  and 
staff  director. 

(b)  Membership.— The  members  of  the 
Commission  shall  include  an  equal  number 
of  women  and  men.  and  provide  a  fair  repre- 
sentation of  the  income  and  wealth  levels  of 
the  population  and  its  racial  and  cultural  di- 
versity. 

(c)  Responsibilities.— The  Commission 
shall— 

(1)  promote,  throughout  the  Nation,  edu- 
cation and  public  discussion  (including 
roundtable  and  other  forums)  on  the  eco- 
nomic rights  Set  forth  in  section  2  and  on 
the  most  effective  and  efficient  method  of 
implementing  them  without  delay; 

(2)  make  or  have  made  in-depth  studies  on 
the  extent  to  which,  since  the  statement  of 
such  rights  in  the  1944  State  of  the  Union 
message,  new  conditions  and  emerging  prob- 
lems require  extensions  of  or  amendments 
to  such  rights;  and 

(3)  make  such  studies  widely  available  to 
those  engaging  in  public  discussion  and 
analysis. 

(d)  Studies. -^The  studies  required  by  sub- 
section (c)  shall  include,  but  need  not  be 
limited  to — 

(1)  the  rights  of  women,  young  people, 
senior  citizens,  racial  and  national  minori- 
ties, and  the  disabled:  and 

(2)  the  rights  of  all  people  to  (A)  a 
healthy  and  pollution-free  environment, 
that  includes  appropriate  infrastructures  of 
roads,  bridges,  sewerage  systems,  libraries, 
parks,  and  other  recreational  and  cultural 
facilities,  (B)  t)rotections  against  inflation, 
high   interest   rates,  consumer   fraud,   fire. 
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crime,  threats  to  personal  security,  and  gov- 
erimient  action  that  intrude  upon  civil  liber- 
ties or  deny  personal  privacy,  (C)  take  part 
in  decision-making  on  the  basis  of  adequate 
information,  and  (D)  obtain  prompt  and  re- 
liable information  on  toxic  chemicals  and 
other  threats  to  health  in  the  work-place  or 
the  community. 

(e)  Report.— Within  2  years  after  the  en- 
actment of  this  Act,  the  Commission  shall 
transmit  to  the  President  and  the  Congress 
a  report  which  shall  include,  but  need  not 
be  limited  to— 

(1)  its  findings  concerning  any  legislative, 
administrative,  budgetary,  judicial,  and 
other  problems  involved  in  assuring  the 
rights  set  forth  in  section  2; 

(2)  its  views  concerning  the  responsibil- 
ities and  duties  implied  by  such  rights: 

(3)  its  recommendations  concerning  possi- 
ble extensions  of  or  amendments  to  the  Eco- 
nomic Bill  of  Rights,  together  with  a  bal- 
anced analysis  of  the  strengths  and  weak- 
nesses of  alternative  formulations: 

(4)  its  recommendations  concerning  eco- 
nomic bills  of  rights  for  adoption  by  State 
and  local  governments;  and 

(5)  its  recommendations  concerning  action 
by  the  President  and  the  Senate  on  the 
International  Covenant  on  Economic, 
Social,  and  Cultural  Rights,  already  ratified 
by  the  majority  of  members  of  the  United 
Nations  and  now  pending  before  the  Senate 
of  the  United  States. 

(f)  Members'  'Views.- Such  report  shall 
include  not  only  majority  recommendations 
but  also  any  minority,  additional,  or  supple- 
mental views  of  its  various  members. 

(g)  Budget  Request.- Within  3  months 
following  the  enactment  of  this  Act,  after 
consultation  with  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the 
Senate,  the  President  shall  submit  whatever 
budget  requests  may  be  necessary  to  enable 
the  Commission  to  carry  out  its  work. 


GENERAL  LEAVE 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Arizona 
[Mr.  Udall]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AnnunzioI  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


INTRODUCTION  OF  BILL  TO  RE- 
STORE ABILITY  OF  POSTSEC- 
ONDARY  SCHOOLS  TO  MAKE 
FEDERALLY  GUARANTEED 

LOANS  TO  STUDENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  F»enny1  is 
recognized  for  5  minutes. 


Mr.  PENNY.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  which  will  restore  the  ability  of 
postsecondary  schools  to  make  federally 
guaranteed  loans  to  their  students. 

Many  Members  will  recall  that  a  similar  pro- 
vision was  included  in  the  reauthorization  of 
the  Higher  Education  Act  last  year.  Some 
members  raised  concerns  which  centered 
around  the  possibilities  that  schools  would 
become  satellite  lenders  of  large  financial  in- 
stitutions. Under  the  provisions  of  this  bill, 
schools  who  make  loans  to  their  students  will 
be  required  to  hold  those  loans  until  the  be- 
ginning of  the  repayment  period  of  the  loan. 
This  requirement  to  hold  loans  will  Insure  that 
schools  do  not  routinely  make  loans  and  im- 
mediately sell  them  to  other  lenders  in  the 
secondary  loan  market. 

In  many  areas  of  the  country  where  there 
are  few  local  lenders,  and  at  a  time  of  fewer 
grants  and  greater  dependency  on  loans,  this 
bill  could  insure  access  to  higher  education 
for  many  young  people.  This  measure  is 
budget  neutral,  of  no  cost  to  the  American 
taxpayer,  but  it  is  of  great  value  to  students, 
parents,  educational  institutions,  and  ultimate- 
ly of  lasting  value  to  the  economic  and  educa- 
tional health  of  the  country. 

Mr.  Speaker,  I  submit  the  text  of  this  bill  to 
be  pnnted  following  these  remarks. 

H.R.  2879 

A  bill  to  amend  the  Higher  Education  Act  of 
1965  to  permit  institutions  of  higher  edu- 
cation to  make  loans  to  their  students,  if 
such  institutions  continue  to  hold  such 
loans  until  the  beginning  of  the  repay- 
ment period  of  the  loan,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 435(d)(2)  of  the  Higher  Education  Act 
of  1965  is  amended— 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B);  and 

(2)  by  striking  out  everything  after  sub- 
paragraph (B)  and  inserting  the  following; 

"(C)  shall  not,  as  a  regular  practice,  sell  or 
assign  the  loans  made  under  this  part  to 
any  other  eligible  lender  except  after  the 
beginning  of  the  repayment  period  of  the 
loans.". 


(Mr.  MAZZOLI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

[Mr.  STARK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Florio] 
is  recognized  for  5  minutes. 

[Mr.  FLORIO  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 


UNITED  STATES-JAPANESE 
MARITIME  COOPERATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  is  recognized  for  5  minutes. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
it  has  come  to  my  attention  that  the  first  of 
the  four  car  earners  built  for  use  under  the 
United  States  flag  entered  service  in  Japan 
last  week.  The  ship,  known  as  the  Marine  Re- 
liance, has  12  decks  and  Is  capable  of  carry- 
ing 4,000  automobiles.  It  will  transport  an  esti- 
mated 40,000  vehicles  to  the  United  States  in 
10  sailings,  or  about  6  percent  of  Nissan's 
trade  to  this  country.  The  Marine  Reliance  is 
owned  by  an  American  company  and  will  be 
operated  by  the  Nissan  Motor  Car  Canrler  Co. 

This  arrangement  with  Japan  will  provide 
over  a  score  of  jobs,  just  on  one  ship,  as  well 
as  making  a  vital  addition  to  our  Nation's  stra- 
tegically Important  commercial  shipping  fleet. 
This  IS  a  truly  outstanding  example  of  the  co- 
operation that  can  exist  between  two  great 
trading  partners.  In  addition,  three  similar 
ships  will  be  on  line  soon,  and  they  will  be 
employed  by  the  Toyota  Motor  Corp.  and  the 
Honda  Motor  Co. 

All  of  this  is  tremendous  news  for  the  U.S 
merchant  manne  and  the  fortunate  companies 
involved.  But  it  is  only  the  first  step  in  what 
must  be,  In  order  for  the  situation  to  be  fully 
resolved,  equal  access  to  the  transportation 
market  for  automobiles  destined  from  Japan 
to  the  United  States. 

In  a  recent  note  from  the  Embassy  of  Japan 
to  the  Department  of  State,  Japan  expressed 
its  concern  over  H.R.  1364,  the  Equitable 
Automobile  Transportation  Act,  which  many  of 
my  colleagues  cosponsored.  That  bill  requires 
an  equal  number  of  Japanese  and  Korean 
automobiles  to  be  transported  on  United 
States-flag  ships  as  on  Japanese  or  Korean 
ships,  as  the  case  may  be.  A  similar  bill  in  the 
99th  Congress  was  the  catalyst  for  the  award- 
ing of  the  four  contracts  which  are  now 
coming  to  fruition. 

I  honestly  wish  that  a  weapon  such  as  H.R. 
1364  was  not  necessary  to  force  our  trading 
partners  to  treat  our  carriers  as  fairly  as  we 
treat  theirs.  But  it  is,  and  I  intend  to  press 
ahead  with  this  and  other  measures  until  we 
have  achieved  comparability  in  access  to 
transportation  markets  for  American  carriers.  I 
would  like  to  quote  from  the  April  1987  issue 
of  the  Japanese  Maritime  Research  Institute's 
report,  "Trends  of  the  Worid  Shipping  and 
Shipbuilding  in  1986  and  Prospects  for  the 
Same  in  1987": 

(Japan)  must  restore  freight  rates  and 
ship  construction  prices  to  reasonable  levels 
by  properly  controlling  the  volume  of  supply 
for  both  shipping  and  shipbuilding  *  *  *." 
(emphasis  added). 

When  a  nation,  especially  one  as  economi- 
cally powerful  as  Japan,  controls  the  supply  of 
a  service  in  order  to  support  prices,  it  can  only 
mean  one  thing:  entrants  to  the  trade  are  lim- 
ited,   competition    is   curtailed,    and    carriers 
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other  than  those  of  Japan  may  be  excluded 
altogether.  Such  an  approach  does  not  lend 
itself  to  the  promotion  of  free  trade  in  trans- 
portation services. 

Finally,  Mr.  Speaker,  I  would  like  to  call 
upon  the  Japanese  to  demonstrate  that  H.R. 
1364  is  unnecessary.  Show  us  that  these  are 
not  token  contracts  to  appease  the  Congress. 
Allow  American  carriers  to  bid  openly  for  con- 
tracts to  transport  Japanese  automobiles  to 
the  United  States.  I  remain  confident  that  the 
actions  we  take  \t\  Ck>ngress,  together  with  bi- 
lateral negotiations,  will  help  bring  about  the 
type  of  cooperation  and  healthy  competition 
thiat  all  great  trading  nations  should  espouse. 
And  that  can  only  benefit  all  parties. 


HOUSE  JOINT  RESOLUTION  309, 
CIVIC  ACHIEVEMENT  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel] 
is  recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  when  H.R 
2714,  the  legislative  appropriation,  was  before 
the  House,  Members  had  the  opportunity  to 
make  points  of  order  against  certain  unauthor- 
ized items.  It  was  a  credit  to  the  subcommit- 
tee's work  that  none  were  made. 

One  of  the  unauthorized  items  was  the 
Speakers  Civic  Achievement  Award,  a  pro- 
gram conceived,  and  to  be  executed,  by  the 
Ck)se-Up  Foundation,  an  organization  with  an 
unsurpassed  reputation  for  civic  education  in 
Washington,  throughout  the  country,  and 
through  C-SPAN  television. 

It  is  with  pleasure  that  I  announce  to  the 
House  that  the  Library  and  Memorials  Sub- 
committee of  the  House  Administration  Com- 
mittee, under  the  able  chairmanship  of  the 
distir)guished  Congresswoman  from  Ohio  Mrs. 
Oakar,  has  passed  the  authorizing  resolution, 
H.J.  Res.  309.  for  the  Civic  Achievement 
Award  Program.  Ms.  Oakar  hopes  to  bring  the 
bill  to  the  floor  this  month. 

The  Oakar  subcommittee  amended  the  res- 
olutk)n  to  respond  to  suggestions  from  the  Li- 
brary of  Congress,  and  from  individual  Mem- 
bers. It  changed  the  name  of  the  award,  the 
mettxx)  of  appointment  of  the  advisory  com- 
mittee, and  provided  closer  audit  scrutiny  of 
the  program.  In  my  judgement,  the  subcom- 
mittee was  partially  sensitive  to  suggestions  of 
ttie  minority  in  the  amendment  process. 

I  believe  the  result  will  be  that  the  House 
will  reaffirm  its  decision  on  H.R.  2714  when 
House  Joint  Resolution  309  is  considered. 


BOYCOTT  TOSHIBA  PRODUCTS 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]  is  rec- 
ognized for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  earli- 
er today  a  group  of  my  colleagues 
joined  with  me  in  a  press  conference 
on  the  grassy  triangle  out  here  in 
front  of  the  Capitol  calling  for  a  boy- 
cott of  the  Toshiba  products  in  the 
United  States,  calling  upon  all  Ameri- 
cans to  stop  buying  these  products,  to 
stop  leasing  them,  to  have  nothing  to 


do  with  any  of  the  so-called  consumer 
products  or  any  other  products  that 
the  Toshiba  machine  company  and/or 
any  of  their  subsidiaries  or  associate 
companies  of  Japan  produces  and  sells 
in  this  country  to  the  tune  of  13  bil- 
lion dollars'  worth  a  year. 

Mr.  Speaker,  treachery  by  any  other 
name  is  still  treachery.  But,  if  it  had 
another  name,  it  would  be  Toshiba  or 
Kongsberg. 

Toshiba's  treachery  bears  witness  to 
Lenin's  famous  words  that  capitalist 
countries  would  sell  the  rope  to  hang 
themselves. 

Toshiba  and  Kongsberg  have  earned 
the  Golden  Rope  Award:  For  a  mere 
$17  million  profit,  these  companies 
sold  supersecret  naval  technology  and 
have  altered  the  strategic  balance  be- 
tween the  superpowers.  To  restore  the 
balance  will  cost  $30  billion— that's 
with  a  "b"  as  in  betrayal. 

First,  it  was  submarine,  and  then, 
aircraft  carrier  technology  sold  to  the 
Soviets. 

For  their  treachery,  Toshiba  and 
Kongsberg  deserve  Lenin's  prescribed 
fate  for  capitalists:  They  deserve  to  be 
hanged.  As  that  is  impossible,  they 
should  at  least  be  prevented  from  pro- 
fitting  ever  again  from  those  they  so 
willingly  betrayed. 

We  have  introduced  legislation  to 
bar  Toshiba  from  ever  doing  business 
in  the  United  States. 

But  this  is  not  enough.  It  is  time  we 
in  this  country  looked  at  the  attitudes 
that  allowed  the  Toshiba  scandal  to 
happen  In  the  first  place. 

Too  often  I  hear:  It's  cheaper  over 
there;  or,  it's  better  made  over  there; 
or,  Americans  can't  make  quality 
goods. 

Take  a  real  good  look  around  you. 
This  is  a  fabulous  country;  and,  unless 
I  am  mistaken,  it  was  built  by  Ameri- 
cans—not the  Japanese. 

But,  as  long  as  we  think— if  it's 
American,  it's  inferior— similar  situa- 
tions will  occur.  Already  there  are  re- 
ports of  another  high  technology 
transfer  of  American  secrets  from  an- 
other Japanese  company  to  North 
Korea. 

When  will  we  learn?  If  it's  not 
here— in  this  country,  it  can't  be 
guarded. 

As  long  as  we  allow  Tinkerbell  or 
other  fMxies  of  self-doubt  to  whisk 
away  our  secrets  so  our  quote  unquote 
allies  can  build  our  defenses,  we  can  be 
assured  our  security  will  end  up  in 
Never  Never  Land. 

Treachery  by  another  name  is  To- 
shiba, but  it  is  up  to  us  to  make  sure 
this  never  happens  again.  And,  the 
best  way  to  insure  that  is  to  keep  our 
secrets  here  in  the  United  States 
where  we  can  monitor  them. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 


Mr.  RITTER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  if  the  gentlewoman  has 
completed  her  remarks,  I  would  like  to 
enter  into  a  discussion  of  a  resolution 
that  was  Introduced  today.  House 
Joint  Resolution  327.  If  she  has  not 
completed  her  remarks,  I  would  prefer 
that  perhapB  she  would  complete  her 
remarks,  and  then  we  could  launch 
into  the  discussion  of  House  Joint  Res- 
olution 327. 

Mrs.  BENTLEY.  I  think  that  we 
have  said  enough  to  adequately  lay 
the  groundwork.  I  would  like  to  hear 
the  gentleman's  resolution  at  this 
point. 

Mr.  RITTER.  I  thank  the  gentle- 
woman from  Maryland  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  for  her  leadership  in  this 
area,  and  I  too  was  present  today 
when  the  Golden  Rope  wa.s  presented 
to  Toshiba,  and  she  mentioned  the 
cost  to  the  American  taxpayer  of  this 
high  technology  for  machining  propel- 
lers of  submarines,  making  them  far 
quieter.  The  cost  to  the  American  tax- 
payers will  amount  to  some  $30  billion. 
I  think  that  that  is  part  of  a  larger  sit- 
uation that  we  find  ourselves  in  where 
the  United  States  for  so  many  decades 
has  provided  the  underpinnings  of 
free  world  defense,  and  on  top  of  the 
essential  subsidies  received  by  the  Jap- 
anese Government  and  the  Japanese 
people,  they  are  now  saddling  us  with 
an  additional  $30  billion  in  costs. 

Mrs.  BEN*rLEY.  Do  we  have  any 
idea,  is  there  any  estimate  on  the  cost 
of  our  defease  of  the  Far  East?  How 
much  do  we  spend?  How  much  does  it 
cost  our  budget,  our  Defense  Depart- 
ment? 

Mr.  RITTER.  There  is  no  definitive 
breakdown,  but  I  should  like  to  add, 
and  I  think  House  Joint  Resolution 
327  addresses  the  fact,  that  it  is  not 
just  a  question  of  the  Par  East,  al- 
though that  is  certainly  important 
enough— one-third  of  all  the  Soviet 
military  forces  are  deployed  in  the  Far 
East— it  is  a  question  of  all  of  the 
globe  and  the  shipping  lanes  and  the 
trading  routes  and  the  open  economies 
that  have  hard  currencies  and  are  ex- 
panding and  growing  and  serve  as  re- 
sources for  the  Japanese  nation. 

Mr.  Speaker,  today  I,  along  with  Mr. 
EcKART,  a  Democrat  from  Ohio,  Mr. 
Hunter,  a  Republican  from  California, 
Mr.  ToRRicELLi,  a  Democrat  from  New 
Jersey,  Mrs.  Bentley,  my  colleague 
here,  a  Republican  from  Maryland, 
Mr.  ViscLOSKY,  a  Democrat  from  Indi- 
ana, Mr.  McMillan,  a  Republican 
from  North  Carolina,  Mr.  Darden,  a 
Democrat  Irom  Georgia,  and  Mr. 
Tallon,  a  Democrat  from  South  Caro- 
lina, introduced  the  Japan  defense 
burden-sharbig  joint  resolution,  House 
Joint  Resolution  327. 

Mr.  Speaker,  this  resolution  directs 
the  President  to  negotiate  an  agree- 
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ment  with  Japan  whereby  the  Japa- 
nese Government  would  either  in- 
crease their  defense  spending  or  reim- 
burse the  United  States  for  our  de- 
fense expenditures  on  their  behalf  on 
a  level  that  reflects  their  responsibil- 
ity as  a  global  superpower. 

This  resolution  is  identical  to  an 
amendment— Neal  as  amended  by 
Hunter  as  amended  by  Ritter— to  the 
State  Department  authorization  bill, 
passed  2  weeks  ago.  Awareness  of  the 
need  for  our  allies  to  share  in  the 
burden  of  defending  the  free  world  is 
growing,  and  I  hope  that  this  legisla- 
tion can  serve  as  a  focal  point  for  this 
debate,  in  the  Halls  of  Congress,  in  the 
Japanese  Diet,  and  across  the  United 
States  and  Japan. 

An  examination  of  the  statistics  re- 
veals that  the  United  States  is  bearing 
a  disproportionate  share  of  the  free 
world's  defense  burden.  While  in  1986, 
the  United  States  spent  6.9  percent  of 
its  gross  national  product  on  defense, 
Japan  spent  1  percent  of  its  gross  na- 
tional product  on  defense.  To  put 
these  figures  into  perspective,  during 
the  same  year,  the  Soviet  Union  spent 
14  percent  of  its  gross  national  prod- 
uct and  our  European  allies  spent  an 
average  3.5  percent  of  their  gross  na- 
tional product  on  defense. 

Even  our  European  allies  are  out- 
spending  the  Japanese  by  some  350 
percent  on  defense. 

Mrs.  BENTLEY.  That  is  a  remarka- 
ble difference. 

Mr.  RITTER.  While  these  numbers 
give  us  an  idea  of  just  how  much  is 
being  spent,  they  do  not  convey  what 
these  expenditures  accomplish. 

Recent  developments  in  the  Persian 
Gulf  have  reminded  us  that  U.S.  de- 
fense expenditures  are  protecting  stra- 
tegic international  sea  lanes  without 
which  many  of  the  free  world's  econo- 
mies would  come  to  a  grinding  halt. 

What  would  be  Japan's  alternatives 
if  the  Persian  Gulf  were  closed?  Japan 
imports  100  percent  of  its  oil.  and  60 
percent  of  that  oil  passes  through  the 
Persian  Gulf. 

D  1850 

I  should  add,  that  we  import  37  per- 
cent of  our  oil  and  that  only  6  percent 
of  it  comes  from  the  Persian  Gulf. 

If  global  freedom  of  the  seas  and 
passage  through  key  waterways  did 
not  exist,  if  free,  open  markets  did  not 
exist,  how  would  Japan,  with  the 
second  largest  world  economy,  with  an 
inflation  rate  of  1  percent  and  unem- 
ployment rate  of  2.8  percent  in  1986 
get  their  products  to  their  markets? 

Mrs.  BENTLEY.  If  the  gentleman 
will  yield  for  a  moment,  do  we  have 
any  idea  or  has  there  been  a  figure  on 
the  cost  of  our  security  for  our  naval 
forces  being  in  the  Persian  Gulf  pro- 
tecting those  oil  tankers  that  are 
going  to  and  from  there? 

Mr.  RITTER.  I  have  seen  various  es- 
timates, and  the  figures  I  have  seen 


vary  quite  a  bit.  Some  estimate  that  if 
you  include  the  NATO  defense  capa- 
bilities it  ranges  in  the  $60  to  $80  bil- 
lion area. 

Mrs.  BENTLEY.  That  is  all  NATO? 

Mr.  RITTER.  Not  all  NATO,  but  in 
part  devoted  potentially  to  that  part 
of  the  world. 

Mrs.  BENTLEY.  I  believe  that  about 
half  of  that,  or  $40  billion  is  the  figure 
I  have  seen  by  former  Secretary  of  the 
Navy,  John  Lehmann,  which  is  used  as 
what  it  costs  us,  about  $40  billion  right 
now  to  keep  the  Persian  Gulf  sea  lanes 
open. 

Mr.  RITTER.  The  gentlewoman  I 
think  points  out  a  very  important  sta- 
tistic. 

Keeping  the  Panama  Canal,  Suez 
Canal,  Indian  Ocean,  and  other  strate- 
gic shipping  lanes  open  is  just  as  much 
in  Japan's  interest  as  it  is  in  the 
United  States  interest,  perhaps  more. 
Japan  has  been  a  primary  beneficiary 
of  safe  passage  through  international 
waterways,  expanding  global  econo- 
mies and  trade. 

Without  freedom,  without  democra- 
cy, without  capitalism,  global  econom- 
ic vitality  is  diminished  and  markets 
for  industrialized  nations  are  dimin- 
ished. If  we  compare  the  productive 
capacity  of  the  free  market  economies 
to  that  of  the  "socialist"  nonmarket 
economies,  it  becomes  clear  what  the 
United  States  protective  umbrella  has 
afforded  the  Japanese. 

So,  with  the  United  States  spending 
far  more  than  Japan  to  protect  world 
shipping  lanes  and  to  ensure  that  mar- 
kets remain  free  and  open,  why  seek 
to  change  this  equation  now? 

The  answer  is  America's  civilian  in- 
dustrial vitality. 

While  we  invest  billions  of  precious 
dollars  in  defense  industries,  Japan 
takes  equivalent  funds  and  invests 
them  in  products  earmarked  for 
export.  While  we  produce  F-16's,  B- 
I's,  and  aircraft  carriers  to  protect 
freedom  and  Western  civilization,  the 
Japanese  produce  VCR's,  compact 
discs,  and  the  next  best  widget  for  the 
world  economy. 

Mrs.  BENTLEY.  If  the  gentleman 
will  yield  again,  as  the  gentleman 
pointed  out.  the  fact  is  that  we  are 
buying  what  they  are  producing,  and 
what  they  are  producing  and  we  are 
buying  from  them  are  their  VCR's, 
their  radios,  and  their  widgets.  All  the 
dollars  that  we  are  sending  to  Japan 
for  those  items  have  created  a  tremen- 
dous imbalance  of  trade  with  Japan,  I 
might  point  out,  $52  billion  last  year, 
and  all  of  these  dollars  are  coming 
back  to  haunt  us,  they  are  coming 
back  and  buying  off  the  assets  of  this 
country. 

I  just  think  it  is  a  very  ironic  situa- 
tion, very  paradoxical  situation  we 
find  ourselves  in  today. 

Mr.  RITTER.  It  is,  in  many  ways, 
and  I  thank  the  gentlewoman  for  her 
comments. 


I  personally  have  to  respect  the  Jap- 
anese capability  for  creating  high 
technology  products  for  consumer 
markets  worldwide.  I  would  just  like  to 
see  a  little  more  responsibility  evinced 
by  the  Japanese  in  terms  of  protecting 
and  ensuring  that  those  world  markets 
continue. 

As  the  Japanese  invest  billions  in 
their  export-oriented  economy  and  the 
United  States  spends  billions  on  de- 
fense, Japanese  manufacturing  is 
given  a  tremendous  boost  while  United 
States  domestic  and  consumer  manu- 
facturing is  squeezed  in  our  economy. 
Japanese  industries  have  "patient," 
available,  and  inexpensive  capital  that 
is  far  more  available  in  their  economy 
due,  in  part,  to  low  defense  expendi- 
tures. 

If  the  Japanese  had  spent  3  percent 
of  their  gross  national  product  on  de- 
fense during  the  last  5  years  which  is 
what  House  Joint  Resolution  327  calls 
on  them  to  do— which  is  the  European 
average— rather  than  1  percent,  they 
would  have  devoted  some  $139  billion 
from  their  economy  to  meeting  global 
defense  responsibilities. 

Our  budget  deficit  would  disappear 
and  United  States  interest  rates  would 
be  much  lower,  if  we  spent  the  propor- 
tion of  GNP  on  defense  that  Japan 
does.  It  is  clear  that  the  U.S.  taxpayer 
cannot  be  expected  to  indefinitely 
shoulder  this  disproportionate  defense 
burden.  The  cost  to  civilian  American 
industry  and  jobs  is  too  great. 

House  Joint  Resolution  327  calls 
upon  the  Japanese  to  either  increase 
their  defense  expenditures  to  3  per- 
cent of  gross  national  product,  thereby 
shouldering  a  greater  share  of  the 
global  defense  burden,  or  in  the  event 
they  do  not.  in  the  event  they  feel 
that  is  politically  untenable,  to  pay  to 
the  United  States  a  fee  that  amounts 
to  the  difference  between  3  percent  of 
gross  national  product  and  the  ap- 
proximately 1  percent  or  whatever  the 
amount  is  that  the  Japanese  end  up 
spending  on  defense. 

Mrs.  BENTLEY.  If  the  gentleman 
will  yield  for  a  minute,  the  gentleman 
is  saying  pay  a  fee,  the  gentleman  is 
saying  then  bear  part  of  the  cost  of 
keeping  our  defense  in  the  Far  East 
for  your  protection? 

Mr.  RITTER.  The  gentlewoman  is 
correct,  for  defense  in  the  Far  East, 
but  as  I  mentioned  before  we  are  talk- 
ing about  the  global  economic  situa- 
tion whereby  the  leading  exportation 
and  the  leading  importation  in  the 
world  is  by  Japan  who  has  an  open 
Panama  Canal,  open  sea  lanes  in  the 
Indian  Ocean,  Middle  Eastern  ship- 
ping lanes  open,  free  economies  and 
capitalist  economies  with  hard  curren- 
cies which  mean  something,  and  it  is 
beyond  just  the  protection,  although 
it  is  certainly  important  in  the  Par 
East. 
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Mrs.  BENTLEY.  And  we  are  provid- 
ing these  lanes  and  this  freedom. 

Mr.  RITTER.  And  it  is  the  United 
States  which  has  almost  single-hand- 
edly, it  has  been  the  American  taxpay- 
er who  has  almost  been  alone  in  the 
world  in  providing  for  this  global  free- 
dom and  global  defense. 

Close  to  one-third  of  the  Soviet 
Union's  military  forces  are  deployed  in 
Asia,  and  this  deployment  continues  to 
be  improved  both  quantitatively  and 
qualitatively.  With  Soviet  aggression 
in  Afghanistan,  Soviet  inroads  in  Cen- 
tral America,  Soviet  proxy  wars  in 
Africa,  the  explosive  Iran-Iraq  war  in 
the  Persian  Gulf,  continued  uncertain- 
ty in  the  Middle  East,  a  Soviet-backed 
Vietnamese  war  in  Cambodia,  to  name 
a  few  hot  spots,  it  is  clear  that  the  free 
world  must  rally  together  to  defend 
our  freedom,  the  independence  of  our 
friends  and  allies,  and  our  global  mar- 
kets. 

We  call  on  Japan,  a  good  friend  of 
the  United  States,  to  accept  our  call  to 
bear  a  fair  share  of  the  world's  defense 
burden.  The  cost  of  protecting  free- 
dom and  the  free  markets  should  be 
borne  evenly  and  proportionally  by 
those  who  benefit  from  them. 

This  resolution  gives  Japan  an 
option.  If  the  Japanese  Government 
feels  that  it  cannot  exceed  their  politi- 
cally established  1  percent  of  gross  na- 
tional product,  we  offer  them  a  mech- 
anism to  meet  their  responsibilities. 
They  can  pay  the  United  States  for 
the  protective  service  we  provide 
them.  Perhaps  that  sounds  unrealistic: 
perhaps  it  sounds  less  than  genteel  or 
diplomatic.  But,  Mr.  Speaker,  the  de- 
fense spending  imbalance  between  our 
two  nations  stands  at  the  very  heart  of 
potential  long-term  problems  between 
our  two  countries.  We  must  elevate 
the  debate:  bring  it  into  the  public 
arena  in  our  two  countries:  and  settle 
it  in  an  equitable  fashion. 

There  has  been  concern  that  the 
Japanese  constitution  prohibits  de- 
fense spending  above  1  percent  of 
gross  national  product.  This  is  not 
true;  this  is  a  politically  established 
limit.  As  a  matter  of  fact,  the  Japa- 
nese Government  spent  1.004  percent 
of  their  gross  national  product  on  de- 
fense last  year. 

I  must  add,  that  I  am  extremely  con- 
cerned over  the  recent  export  viola- 
tions by  Toshiba  Machine  Co.,  Inc.,  of 
Japan.  While  the  United  States  is 
spending  billions  on  national  security, 
a  security  that,  as  I've  discussed,  ac- 
crues great  benefit  to  the  Japanese, 
Toshiba  sold  sophisticated  propeller 
manufacturing  equipment,  expressly 
prohibited  by  law,  to  the  Soviet  Union. 
This  sale,  and  unbelievably  its  accom- 
panying service  contract,  approved  by 
the  Japanese  Ministry  of  Internation- 
al Trade  and  Industry  MITI,  served  as 
a  veritable  stab  in  the  back  of  all 
Americans.  Our  Nation,  which  has 
stood  as  the  rebuilder  and  protector  of 


a  nation  which  at  one  time  struck  out 
in  a  violent  act  of  hostility  against  our 
Nation  46  years  ago,  views  this  sale  of 
ship  and  submarine  quieting  technolo- 
gy, which  occurred  twice,  with  particu- 
lar disdain. 

I  am  pleased  to  see  the  substantive 
steps  taken  by  the  Japanese  to  get  to 
the  heart  of  the  Toshiba  problem  and 
ask  that  they  take  the  message  of  this 
resolution  as  seriously.  A  rapid  and 
resolute  response  to  this  bill,  to  the 
negotiations  that  I  trust  will  ensue, 
would  mean  the  Japanese  have  aligned 
themselves  with  strengthening  democ- 
racy and  security. 

Mr.  Speaker,  there  are  costs  as  well 
as  benefits  of  being  a  global  economic 
superpower.  It  is  time  Japan  recog- 
nized and  shared  more  of  the  costs.  It 
is  simply  not  fair  to  the  American 
people  that  we  devote  so  much  of  our 
resources  to  being  the  protector  of  law 
and  order  in  the  world  while  Japan  is 
free  to  devote  their  resources  to  being 
the  world's  producers  and  salesmen. 

Mr.  Speaker.  I  include  for  the 
Record,  the  text  of  Joint  Resolution 
327  and  a  copy  of  a  recent  article  by 
Richard  Perle,  President  Reagan's 
former  Assistant  Secretary  of  Defense 
for  International  Security  Policy,  re- 
garding the  Toshiba  Machine  incident. 

H.J.  Res.  327 
Joint  reaolution  requiring  the  President  or 
his  designee  to  enter  into  negotiations 
with  Japan  for  the  purpose  of  having 
Japan  bear  a  greater  share  of  the  free 
world's  defense  burden  by  either  increas- 
ing its  annual  defense  expenditures  to  at 
least  3  percent  of  Japan's  gross  national 
product  or  by  obtaining  payment  by 
Japan  to  the  United  States  of  the  differ- 
ence between  3  percent  of  Japan's  gross 
national  product  and  what  Japan  actually 
spends  on  defense. 

WhereiLS  without  freedom,  democracy  and 
capitalism,  global  economic  vitality  is  dimin- 
ished and  individual  markets  diminish  as 
well,  which  is  demonstrated  by  the  far 
higher  average  GNP  per  capital  for  western 
market  economies  versus  eastern  ■socialist" 
non  market  economies. 

Whereiis  without  the  military  strength 
and  the  political  resolve  of  the  United 
States  to  protect  and  augment  freedom,  de- 
mocracy and  capitalism  throughout  the 
world,  the  global  markets  upon  which  ex- 
porting rations  depend  would  not  be  avail- 
able; 

Whereas  the  recent  developments  in  the 
Persian  Gulf  bring  to  light  once  again  the 
dependence  of  our  allies  on  the  United 
States  for  the  protection  of  strategic  inter- 
national sea  lanes  so  vital  to  the  industrial- 
ized democracies; 

Whereas  37  percent  of  the  oil  consumed 
by  the  United  States,  100  percent  of  the  oil 
consumed  by  Japan,  100  percent  of  the  oil 
consumed  by  West  Germany.  94  percent  of 
the  oil  consumed  by  France  and  100  percent 
of  the  oil  consumed  by  Italy  is  imported; 

Whereas  4  percent  of  the  oil  consumed  by 
the  United  States  and  60  percent  of  the  oil 
consumed  by  Japan  passes  through  the 
Gulf  of  Hormuz; 

Whereas  there  have  been  disturbing  rev- 
elations that  the  Japanese  company  Toshi- 
ba Machine  has  on  two  occasions  sold  stra- 
tegic technological  equipment  to  the  Soviet 


Union  which  fives  the  Soviets  the  ability  to 
reduce  the  noise  level  of  their  submarines 
by  a  factor  of  twenty,  significantly  under- 
mining the  security  of  the  United  States 
and  the  rest  of  the  free  world; 

Whereas  at  a  time  when  the  necessary  fi- 
nancial commfltment  to  national  security  is 
particularly  tiurdensome  to  the  American 
economy  given  its  increasing  national  debt, 
the  trade  deficit,  relatively  high  interest 
rates,  and  the  erosion  of  United  States  man- 
ufacturing jobs,  this  sale,  with  the  approval 
of  the  Japanese  Ministry  of  International 
Trade  and  Industry  (MITI),  is  looked  on 
with  particular  disdain; 

Whereas  in  1985  the  United  States  spent  7 
percent  of  its  GNP  on  defense,  the  Soviet 
Union  spent  14  percent  of  its  GNP  on  de- 
fense, our  European  allies  spent  an  average 
3.5  percent  of  their  GNP  on  defense,  and 
Japan  spent  1%  of  its  GNP  on  defense; 

Whereas  if  the  Japanese  spent  3  percent 
of  their  GNP  on  defense,  rather  than  1%, 
they  would  have  spent  an  additional  $39  bil- 
lion on  defense  in  1986,  money  which  would 
not  be  used  to  promote  their  civilian  export 
industries,  and  which  over  the  last  5  years 
would  have  a*nounted  to  a  staggering  $139 
billion; 

Whereas  Japan  has  the  second  largest 
economy  in  the  world  with  a  GNP  of  $1,963 
trillion  in  1986,  and  had  an  inflation  rate  of 
1  percent  and  an  unemployment  rate  of  2.8 
percent  during  the  same  period; 

Whereas  the  United  States  overall  trade 
deficit  in  1986  was  $166.3  billion  and  $50  bil- 
lion in  the  first  three  months  of  1987,  and 
our  trade  deficit  with  Japan  alone  was  $58.6 
billion  in  1988; 

Whereas,  with  Soviet  aggression  in  Af- 
ghanistan, Soviet  inroads  in  Central  Amer- 
ica, Soviet  proxy  wars  in  Africa,  the  explo- 
sive Iran-Iraq  war  in  the  Persian  Gulf,  con- 
tinued uncertainty  in  the  Middle  East,  a 
Soviet-backed  Vietnamese  war  in  Cambodia, 
and  one  third  of  the  Soviet  Union's  entire 
military  force  deployed  in  Asia,  it  is  clear 
that  the  free  world  must  rally  together  to 
defend  freedom  and  global  markets;  and 

Whereas,  the  cost  of  protecting  open  mar- 
kets in  the  free  world  should  be  bom  evenly 
and  proportionally  by  those  who  benefit 
from  them;  Now,  therefore,  be  it 

Resolved  bif  the  Senate  and  House  of  Rep- 
resentatives qf  the  United  States  of  America 
in  Congress  aesembled.  That  within  180  days 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  seek  to  enter  into  negotia- 
tions with  the  Government  of  Japan  for  the 
purpose  of  increasing  the  amount  spent  in 
any  year  by  the  Government  of  Japan  for 
defense  to  at  least  3  percent  of  the  Gross 
National  Product  of  Japan  for  that  year,  or 
of  obtaining  payment  by  Japan  to  the 
United  States  of  the  amount  by  which  such 
percentage  amount  exceeds  the  amount 
spent  by  Japan  for  defense  in  such  year. 

[From  the  Defense  News,  June  22,  1987] 

America's  Friends:  Doing  What  Its 
Enemies  Could  Not  Do  for  Themselves 

(By  Richard  Perle) 

Washinctok.— At  the  Baltic  Shipyard  in 
Leningrad,  a  secret,  highly  specialized  ma- 
chine shop  works  around  the  clock  produc- 
ing superquiet,  140-ton  submarine  propel- 
lers. When  iretalled,  they  will  permit  Soviet 
submarines  to  glide  silently  under  the 
world's  oceans  threatening  U.S.  and  allied 
fleets  and  shipping  on  a  scale  that  Adm. 
Doenitz's  U-boats  never  approached. 

The  sophisticated  equipment  and  unique 
computer  software  that  is  enabling  the  Sovi- 
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ets  to  replace  their  low-tech  noisy  propellers 
with  high-tech  quiet  ones,  and  thus  escape 
detection  by  U.S.  acoustic  listening  devices, 
was  supplied  by  companies  in  countries 
allied  to  the  United  States.  So  our  friends 
have  done  for  our  enemies  what  our  en- 
emies were  unable  to  do  for  themselves: 
Launch  a  powerful  torpedo  at  the  effective- 
ness of  America's  multibillion-doUar  anti- 
submarine defenses. 

Toshiba  and  C.  Itoh.  two  of  Japan's  larg- 
est concerns,  and  Kongsberg  Vaapenfrabrik. 
a  state-run  company  in  Norway,  were  not 
unwitting  victims  of  a  clever  KGB  scheme. 
They  were  the  perpetrators,  and  we  and  our 
allies  are  the  victims.  Motivated  by  greed 
and  operating  by  stealth,  these  businesses 
conspired  to  circumvent  an  international 
understanding  that  bars  the  export  of  sensi- 
tive technologies  to  the  Soviets  and  their 
Warsaw  Pact  allies.  Their  profits  were  a  few 
million  dollars.  The  cost  to  the  United 
States— if  a  way  can  be  found  to  repair  the 
damage— will  be  billions.  That's  right,  bil- 
lions. 

Unhappily,  this  was  no  isolated  incident. 
Before  this  there  were  space-based  mirrors 
for  laser  warfare  from  a  company  in  Califor- 
nia; elements  of  a  military  air  traffic  control 
system  from  Sweden;  and  advanced  elec- 
tronics from  Tektronix  in  Oregon  bought  by 
a  dummy  firm  in  Germany  for  delivery  to 
Moscow;  computers  sent  round  the  world, 
always  a  step  ahead  of  Western  authorities, 
before  winding  up  in  the  services  of  the 
Soviet  military-industrial  complex. 

What  makes  the  Toshiba-Kongsberg  case 
remarkable  is  the  scale  of  the  damage  it  has 
done,  and  the  wholly  inadequate  response  of 
the  Japanese  and  Norwegian  governments. 
The  Japanese  authorities,  for  example, 
barred  Toshiba's  machine-tool  company 
from  doing  business  with  the  Warsaw  Pact 
for  one  year.  For  the  rest  of  the  huge  corpo- 
ration it  will  be  business  as  usual.  C.  Itoh. 
the  giant  trading  company,  got  only  a  three- 
month  suspension.  It  all  reminds  me  of  the 
notices  that  appear  on  your  (Toshiba?)  tele- 
vision when  the  transmission  goes  wrong: 
"We  are  sorry  for  any  temporary  inconven- 
ience caused  by  technical  problems;  our  pro- 
gram will  resume  shortly."  The  Norwegians 
have  done  even  less,  conveniently  blaming  a 
single  Kongsberg  employee  (who  happens  to 
be  British). 

Thus  far  the  U.S.  administration  has  done 
little  to  elicit  a  serious  response  from 
Norway  or  Japan.  It  should,  of  course,  insist 
that  they  share  the  costs  of  improving  our 
underwater  detection  systems  to  restore 
some  of  the  capability  we  have  lost.  But  in- 
ternal suggestions  along  these  lines  were 
watered  down  in  the  White  House  and  the 
administration's  chronic  failure  to  negotiate 
successfully  with  the  Japanese  is  likely  to 
be  demonstrated  yet  again. 

So  members  of  Congress  like  Duncan 
Hunter,  R-Calif..  and  Charlie  Wilson,  D- 
Texas,  who  support  a  strong  national  de- 
fense and  know  how  much  more  costly  To- 
shiba and  Kongsberg  have  made  it,  have 
proposed  punitive  legislation  that  would 
shut  both  companies  out  of  the  American 
market.  They  will  have  to  move  quickly  or 
Kongsberg  may  actually  be  rewarded  with  a 
large  and  profitable  Navy  contract  and  To- 
shiba with  one  from  the  Air  Force. 

If  given  a  choice  between  American  tech- 
nology and  the  technology  of  other  coun- 
tries, the  Soviets  almost  always  choose  ours. 
But  as  the  Kremlin  has  been  discovering  re- 
cently, U.S.  export  controls  are  increasingly 
effective.  So  the  KGB  has  been  turning  to 
companies  (mostly  storefronts  and  postal 


addresses)  in  Europe.  Japan  and  elsewhere 
to  buy  embargoed  technology  that  has  been 
licensed  by  the  U.S.  government  for  sale  to 
apparently  legitimate  businesses  abroad.  It 
is  to  interdict  these  diversions  that  we  re- 
quire licenses  for  all  sales  abroad  of  sensi- 
tive technology. 

We  have  known  for  some  time  about  the 
extensive  use  of  Western  technology  in  the 
development  and  manufacture  of  Soviet 
military  systems.  Early  in  the  Reagan  ad- 
ministration, the  CIA  had  acquired  an  ex- 
traordinary cache  of  documents  from  an 
agent  operating  inside  the  Soviet  Union. 
Then  at  the  Pentagon.  I  was  among  a  small 
number  of  officials  given  access  to  material 
that  documented  more  than  5.000  Soviet 
military  programs  that  utilized  technology 
and  equipment  obtained  illegally  from  the 
United  States  and  its  allies. 

This  knowledge  led  to  a  number  of  steps 
to  protect  sensitive  technology  and  per- 
suade our  allies  to  do  the  same.  But  now  six 
years  of  hard  work  are  threatened  by  com- 
mercial greed,  an  indifferent  Congress  and 
an  administration  all  too  ready  to  acquiesce 
to  pressures  it  once  resisted  with  courage 
and  determination. 

Congressman  Don  Bonker.  D-Wash.,  who 
chairs  the  House  Foreign  Affairs  subcom- 
mittee on  trade,  knows  how  much  damage 
that  Soviets  have  done  to  our  security  by 
misappropriating  Western  technology.  Yei 
far  from  demanding  greater  vigilance  from 
our  own  and  allied  governments,  he  has 
pushed  through  the  House  a  package  of 
measures  that  might  properly  be  termed 
•the  Soviet  Military  Technology  Relief 
Act." 

Part  of  the  trade  bill,  HR3,  it  would  repeal 
the  secretary  of  defense's  authority  to 
review  most  sensitive  exports,  abandoning  a 
measure  (enacted  by  my  friend  and  employ- 
er Sen.  Henry  "Scoop"  Jackson  in  the 
1970s)  that  has  been  instrumental  in  pro- 
tecting Western  technology.  It  would  end  li- 
censing requirements  and  thus  permit  the 
uncontrolled  (and  undocumented)  export  of 
militarily  sensitive  technology  to  countries 
(like  Japan  and  Norway)  that  have  done 
little  or  nothing  to  stop  diversions  to  the  So- 
viets and  their  allies.  And  it  would,  on  the 
theory  that  the  list  of  forbidden  exports  is 
too  long,  arbitrarily  release  40  percent  of 
the  items  now  controlled  without  regard  to 
the  security  consequences  of  such  an  indis- 
criminate policy. 

Having  voted  consistently  to  slash  U.S.  de- 
fenses. Bonker  and  his  House  allies  would 
now  imperil  us  further  by  facilitating  Soviet 
acquisition  of  our  technology. 

While  similar  legislation  in  the  Senate 
doesn't  go  quite  as  far,  the  bill  put  together 
by  the  Senate  Banking  Committee  and 
shaped  largely  by  Sen.  John  Heinz.  R-Pa.. 
shares  many  of  the  worst  features  of  HR3. 
One  can  only  hope  that  the  Senate  Armed 
Services  Committee  under  Chairman  Sam 
Nunn.  D-Ga.,  will  take  time  to  review  the 
bill  that  has  emerged  from  the  Banking 
Committee  and  recommend  changes  aimed 
at  protecting  national  security.  War,  after 
all,  is  too  important  to  be  left  to  the  bank- 
ers. 

Since  1981,  the  Reagan  administration  has 
been  pressing  its  allies  to  follow  our  lead  in 
restricting  the  flow  of  technology  to  the  So- 
viets. Thus  passage  of  the  House,  or  even 
the  Senate,  bill  as  it  now  stands  would  do  ir- 
reparable damage  to  our  credibility  abroad. 

Six  years  of  cajoling,  pleading,  bargaining 
and  negotiating  will  be  made  to  appear  a  ca- 
pricious, ephemeral  impulse  rather  than  the 
serious  policy   initiative   the   president   in- 


tended. What  Congress  simply  doesn't  un- 
derstand is  that  no  president  can  defend  our 
interests,  in  this  or  any  other  matter,  if  his 
policies  can  be  snapped  around  like  a  rubber 
band. 

The  march  so  evident  in  Congress,  and  in 
such  executive  agencies  as  the  Department 
of  Commerce,  to  weaken  export  controls  is 
lumbering  forward  behind  the  banner  of 
"competitiveness."  this  year's  slogan  mas- 
querading as  a  policy.  The  fellows  who  want 
to  keep  Japanese  computers  out  of  the 
United  States  are  allied  with  those  who 
want  to  get  them  into  the  Soviet  Union.  A 
self-serving  industry  lobby  now  argues  that 
while  it  is  harmful  to  national  defense  to 
import  semiconductors  from  Taiwan,  it  is 
perfectly  all  right  to  ship  them  to  Moscow. 

The  "competitiveness"  argument  has  it 
that  in  order  for  American  industry  to 
remain  competitive,  we  must  equal  the  lax- 
ness  with  which  our  allies  administer  their 
export  controls  by  diminishing  the  effec- 
tiveness of  ours,  thus  sinking  to  the  lowest 
common  denominator.  This  is  the  central 
point  of  a  shallow  and  tendentious  study  re- 
cently released  by  the  National  Academy  of 
Sciences,  on  which  opponents  of  export  con- 
trols have  relied  heavily  in  their  irresponsi- 
ble campaign  to  weaken  them. 

It  seems  not  to  have  occurred  to  those 
who  hold  this  view  that  is  might  be  wiser  to 
bring  others  up  to  our  standard  rather  than 
haul  us  down  to  theirs.  How  many  more  To- 
shibas  will  it  take  before  the  allure  of  irre- 
sponsibilitly  ceases  to  attract  the  National 
Association  of  Manufacturers  and  the  Busi- 
ness Roundtable? 

The  business  community  complains  with 
some  validity  that  export  controls  entail  bu- 
reaucratic red  tape— a  complaint  that  Com- 
merce Secretary  Malcolm  Baldrige,  whose 
department  dispenses  red  tape  by  the  mile, 
echoes  happily  at  indu.'^try  lunches  and  in 
pongressional  testimony.  Now,  if  Mac  would 
put  the  time,  effort  and  resources  into  run- 
ning the  licensing  function  of  the  Com- 
merce Department  with  even  minimal  com- 
petence, we  could  get  rid  of  the  red  tape 
without  shipping  our  technology  to  the  Red 
Army.  That  is  what  Defense  Secretary 
Caspar  Weinberger  and  Deputy  Undersecre- 
tary Stephen  Bryen  have  done  at  the  Penta- 
gon, where  they  have  treated  technology 
control  with  the  seriousness  it  merits  and 
built  an  organization  that  can  protect  both 
trade  and  national  security. 

The  greatest  single  service  that  govern- 
ment could  provide  to  American  exporters 
would  be  an  efficient,  consistent  and  effec- 
tive system  for  prcxiessing  license  requests, 
expeditiously  coupled  with  a  vigorous  cam- 
paign to  get  our  allies  to  play  by,  and  en- 
force, the  same  rules.  Replacing  the  Bonker 
and  Heinz  measures  with  congressional  sup- 
port for  administering  export  controls  effi- 
ciently would  be  a  good  place  to  begin.  And 
legislation  to  bar  Toshiba  and  Kongsberg 
from  doing  business  in  the  United  States 
would  work  wonders  in  getting  our  allies  to 
enforce  the  rules  they  claim  to  respect. 

Much  of  what  animates  the  White  House 
these  days  has  to  do  with  issues  of  consist- 
ency and  credibility,  values  vital  to  our  lead- 
ership of  the  Western  alliance.  The  presi- 
dent who  has  taken  the  lead  in  arguing  for 
effective  export  controls  will  appear  pale 
and  depleted  if  he  fails  to  take  charge  of  the 
Kongsberg-Toshiba  affair.  And  abandoning 
policies  aimed  at  protecting  our  technology 
will  diminish  both  consistency  and  credibil- 
ity—and our  security  as  well. 

Ronald  Reagan"s  signature  on  a  bill  that 
vitiates  the  effectiveness  of  export  controls 
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for  national  security  purposes  would  abdi- 
cate executive  authority  and  sound  policy 
when  we  need  them  most. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Pennsylvania  for  discussing 
the  resolution  that  would  call  upon 
the  Japanese  to  pay  their  share  of  the 
cost  as  our  problems  with  defense  are 
beginning  to  mount,  and  of  course  it 
would  also  help  our  budget  deficit  very 
much. 

Mr.  TORRICELLI.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
and  I  rise  to  commend  her  for  the 
leadership  she  has  exhibited  here 
today  on  this  issue,  as  well  as  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTER]  who  once  again  in  a  very 
thoughtful  way  has  brought  our  atten- 
tion to  a  real  and  pressing  national 
problem.  I  am  pleased  to  join  with  him 
in  offering  this  resolution  today. 

With  the  continued  indulgence  of 
the  gentlewoman  from  Maryland,  I 
would  like  to  address  the  merits  of 
that  resolution  as  I  see  them  and  as 
the  gentleman  from  Pennsylvania 
[Mr.  Ritter]  has  placed  them  before 
us. 

Mr.  Speaker,  when  the  industrial  de- 
mocracies gathered  in  Venice  only  a 
few  weeks  ago,  the  rights  and  privi- 
leges of  being  among  that  family  of 
nations  were  clear:  High  standards  of 
living,  new  technologies,  a  better  and 
more  secure  life  for  their  peoples. 

What  is  less  clear  from  that  day  in 
Venice  and  indeed  increasingly  as  the 
years  have  passed  are  the  obligations, 
the  obligations  of  being  in  the  family 
of  leading  industrial  democracies.  For 
40  years  have  passed  since  the  last  war 
and  America,  having  spent  her  wealth 
by  the  billions,  having  shed  her  blood 
of  thousands  of  her  sons  and  daugh- 
ters, today  is  not  only  showing  leader- 
ship, but  increasingly  taking  a  dispro- 
portionate share  of  responsibility  in 
the  world.  Indeed,  when  this  alliance 
was  formed  with  Japan  and  with  our 
NATO  Allies,  it  was  not  our  intention 
then  nor  our  axmounced  purpose  that 
we  would  exhibit  all  leadership,  take 
all  responsibility,  but  rather  to  play  a 
role,  a  significant  role,  but  not  the 
only  role. 

Today  the  story  is  quite  different. 
American  bases  around  the  world  are 
under  attack,  not  from  a  foreign 
enemy,  but  from  the  people  of  our 
allies,  bases  placed  in  countries  not 
only  for  our  interests,  indeed  perhaps 
in  the  first  analysis  and  to  a  greater 
extent  for  their  purposes.  Yet  we  are 
asked  to  pay  more  and  criticized  for  it, 
although  we  are  showing  the  very 
leadership  that  they  and  we  need. 

Among  these  problems  Japan  may 
be  the  best  example,  for  as  the  gentle- 
woman from  Maryland  has  shown 
today,  here  is  a  case  where  sophisticat- 


ed technology  was  sold  to  the  Soviets 
that  violate  not  just  our  security,  be- 
cause indeed  we  are  less  dependent  on 
the  sea  lanes  than  Japan  or  Europe, 
they  have  violated  their  own  security, 
forgetting  again  perhaps  in  the  great- 
est example  that  the  defense  of  the 
Western  World  is  not  an  American  in- 
terest, it  is  everybody's  interest. 

□  1905 

As  my  colleague,  Mr.  Ritter,  has 
said,  again,  perhaps  like  a  giant  truck 
company  crossing  the  highways  of 
America,  ignoring  the  tolls  and  the 
bridges,  Japan  has  obtained  what  is  at 
least  relatively  and  I  think  fairly  can 
be  concQuded,  a  free  ride  in  the  game 
of  national  security,  contributing 
today  less  than  1  percent,  this  year 
having  attained  only  1  percent  of  her 
GNP  in  defense  expenditures,  contrib- 
uting less  than  one-third  of  Europe, 
less  than  one-sixth  of  the  United 
States'  contribution  for  national  secu- 
rity. 

So  I  join  with  Mr.  Ritter  today  in 
asking  that  just  as  certainly  as  Japan 
has  joined  the  family  of  the  leading 
industrial  nations,  having  achieved 
great  wealth,  now  having  a  secure  and 
leading  remarkable  democracy,  she 
recognize  that  being  a  leader  in  the 
family  of  democratic  nations  means 
more  than  giving  rights  to  her  people, 
but  sharing  in  the  defense  of  democra- 
cy around  the  world. 

This,  I  suggest,  as  Mr.  Ritter  is  issu- 
ing it  today,  is  an  invitation  to  a  new 
generation  of  Japanese: 

'Take  your  leadership,  take  your  re- 
sponsibility. It  is  not  for  America 
alone  anymore." 

Leadership  in  the  defense  of  free- 
dom can  always  be  found  in  this 
Chamber,  in  this  city,  and  in  this 
Nation.  Now  the  question  is  not  our 
ability  to  lead  but  the  willingness  of 
others  to  follow. 

I  believe  that  each  of  my  colleagues 
have  made  a  real  contribution  in  the 
spirit  of  friendship,  of  asking  the  Jap- 
anese, among  our  other  friends,  to 
take  that  leadership  role  today. 

I  thank  the  gentlewoman  for  yield- 
ing the  time  and  I  commend  the  gen- 
tleman, my  colleague  from  Pennsylva- 
nia [Mr.  Ritter]. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  New  Jersey  for  joining  in 
this  discussion  today  and  for  contrib- 
uting some  very  excellent  remarks. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  HITTER.  Mr.  Speaker,  I  rise  to 
commend  my  colleague  from  New 
Jersey  who  is  an  extremely  thoughtful 
Member  of  the  House  and  of  the  Com- 
mittee on  Foreign  Affairs  and  who  has 
spent  a  great  deal  of  time  seeking  to 
understand  this  very  difficult  issue. 

I  think  he  hits  the  nail  on  the  head 
when  he  talks  about  addressing  a  new 
generation  of  Japanese.  I  think  in  the 
spirit  erf  friendship  in  which  this  reso- 
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lution  is  ofiered,  I  too  would  like  to 
address  that  new  generation  of  Japa- 
nese. The  world  has  changed  since  the 
end  of  World  War  II  and  since  the 
1950's.  The  world  has  shrunk,  the 
globe  has  become  far  smaller.  The 
economies  of  all  the  nations,  especially 
the  prosperous  nations,  have  become 
more  and  more  interdependent. 

There  is  no  fortress  America,  there 
certainly  is  no  fortress  Japan.  And  the 
benefits  accrued  to  the  Japanese 
people  and  to  the  Japanese  nation 
from  a  free  world,  from  a  prosperous 
world,  from  a  market-oriented  world 
and  they  axe  so  great  as  to  perhaps 
begin  to  influence  Japanese  thinking 
on  their  role  in  the  world  as  a  global 
economic  superpower. 

I  am  sure  that  such  changes  will  not 
come  overnight.  I  understand  some  of 
the  political  ramifications  inside 
Japan  that  such  a  resolution  will 
incur.  But  there  is  no  doubt  in  my 
mind  that  the  time  has  come  for  the 
Japanese  people  as  well  as  the  Ameri- 
can people  to  debate  this  issue  fully 
and  openly. 

The  American  people  in  the  interde- 
pendent world,  in  this  global  economy, 
can  no  longer  afford  to  be  the  sole 
protector  of  freedom  and  free  passage. 
It  is  time,  the  time  is  now  for  a  major 
new  Japanese  role. 

I  thank  tiie  gentlewoman  for  yield- 
ing. 

Mrs.  BENTLEY.  I  thank  my  col- 
league from  Pennsylvania  for  his  very 
excellent  remarks  and  for  taking  the 
lead  today  in  presenting  this  resolu- 
tion which  hopefully  will  serve  two 
purposes;  one,  let  Japan  take  some  of 
the  lead  in  the  free  world  today  in  its 
responsibility,  and  also  it  will  help  our 
budget  deficit  which  is  very  important 
to  us  too. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  154.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  1  to  July  7,  1987,  and  a  recess  of 
the  Senate  from  July  1  or  2.  to  July  7,  1987. 


UPDATE  ON  THE  SITUATION  IN 
THE  PERSIAN  GULF 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  take  the 
well  of  the  House  today,  and  I  know 
the  late  hour  and  apologize  for  the  in- 
convenience to  the  staff  which  has 
been  here  t  long  time  not  only  today 
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but  during  the  week,  and  also  to  my 
colleagues. 

I  ask  your  indulgence  for  a  couple  of 
minutes  while  I  speak  about  the  Per- 
sian Gulf,  because  I  think  that  the  sit- 
uation that  the  United  States  is  get- 
ting itself  into  in  the  Persian  Gulf  is 
such  that  it  must  be  constantly  ad- 
dressed. 

I  took  the  well  of  the  House  in  a  spe- 
cial order  last  week  to  discuss  this.  I 
would  like  to  come  at  it  from  a  little 
different  angle  this  time. 

I  have  here  a  map  of  the  area  that 
we  are  talking  about  and  I  will  just 
put  the  states  and  geographical  facts 
on  the  record  before  I  begin. 

This  part  here  is  Iraq,  this  is  the 
Persian  Gulf  region,  and  Iraq  is  here 
confronting  Iran  here;  Saudi  Arabia  is 
here;  the  United  Arab  Emirates  States 
are  here. 

Here  is  the  well-known  Strait  of 
Hormuz  commanded  by  Iran  here  and 
through  which  all  the  oil  must  pass. 

The  Gulf  of  Oman  is  here.  This  is 
where  eventually  the  U.S.S.  Constella- 
tion and  the  aircraft  carrier  U.S.S. 
Missouri  will  be  operating  from.  Here 
are  the  Straits  of  Hormuz,  35  miles 
across  at  one  point,  roughly  50  to  60 
miles  here  and  this  is  the  choke  point 
through  which  Iran  can  command 
shipping  going  through  here. 

So  that  is  the  geographical  situation. 
I  think  what  is  important  to  look  at  is 
in  any  foreign  policy,  actually  in  any 
objective  that  the  United  States  sets 
out  to  accomplish  are  several  criteria 
you  have  to  measure  your  policy  objec- 
tives by. 

I  will  list  these  criteria  and  then 
briefly  discuss  each  one.  I  have  five 
that  I  have  listed.  First  of  all  does  the 
policy  accomplish  a  definite  foreign 
policy  objective?  Are  we  going  to  ac- 
complish anything  by  setting  out— the 
President  has  proposed  re  flagging  11 
Kuwaiti  tankers  and  giving  them  U.S. 
naval  protection.  In  other  words,  is 
there  going  to  be  a  definite  foreign 
policy  objective  accomplished  by  this? 
Do  we  know  what  it  is? 

No.  2,  is  the  action  necessary  for  the 
national  security? 

No.  3,  is  there  a  realistic  military 
function  that  can  be  performed  and 
can  we  adequately  protect  the  forces 
that  we  will  ask  to  assume  a  risk? 

No.  4  and  very  important,  we  have 
learned,  of  course,  in  Vietnam,  Leba- 
non, and  other  engagements:  Does  a 
foreign  policy  have  popular  support? 
Not  simply  among  the  Congress  but 
most  importantly,  amongst  the  public. 

No.  5,  are  there  viable  alternatives  to 
the  military  risks  that  you  are  under- 
taking? 

First  of  all,  is  there  a  definite  for- 
eign policy  objective?  Everyone  here  I 
assume  supports  the  objective  of  keep- 
ing the  Soviet  Union  out  of  the  Per- 
sian Gulf,  and  certainly  not  permit- 
ting them  to  enlarge  and  expand  their 
influence  anymore  than  they  already 


have.  That  I  assume  is  a  definite  for- 
eign policy  objective.  Of  course,  the 
U.S.  objectives  are  a  little  bit  confused 
in  the  Persian  Gulf.  Our  allies  have  to 
be  a  little  bit  excused  if  they  some- 
times wonder  exactly  what  they  are 
because  during  the  course  of  our  in- 
volvement in  the  Persian  Gulf,  we 
have  said  we  oppose  Iran  and  then 
ended  up  selling  arms  to  Iran  and  in 
some  cases  providing  intelligence. 
However,  ther  is  some  indication  that 
the  intelligence  may  have  been  faulty 
which  means  we  may  have  been  tilting 
toward  Iraq. 

We  are  presently,  by  supporting 
Kuwait  and  reflagging  tankers,  sup- 
porting an  ally  of  Iraq  which  is 
Kuwait.  That  could  then  be  perceived 
as  a  definite  tilt  to  Iraq.  In  other 
words,  we  have  been  on  both  sides  of 
the  gulf  on  this  one. 

Second,  are  we  going  to  be  keeping 
the  Soviet  Union  from  expanding  its 
influence?  We  are  responding  because 
Kuwait  went  to  the  Soviet  Union  and 
asked  them  to  help  escort  their  tank- 
ers. The  Soviet  Union  agreed  to  lease 
three  tankers.  We  have  agreed  to 
ref lag  and  escort  1 1  Kuwaiti  tankers. 

Soviet  influence,  will  it  be  kept  from 
expanding?  Let  us  look  at  the  possible 
scenarios,  assuming  that  at  some  point 
one  of  these  tankers  is  attacked  by 
Iran,  that  is  an  attack  on  the  Ameri- 
can flag  and  I  assume  that  the  United 
States  will  respond.  That  will  then 
bring  us  into  direct  conflict  with  Iran. 

The  one  thing  that  the  Soviet  Union 
has  strived  for  at  least  the  last  century 
is  to  gain  access  to  Iran,  through  Iran 
to  the  Persian  Gulf.  Happily  they 
have  not  been  able  to  do  so.  There  is 
great  enmity,  traditional  enmity  be- 
tween the  Soviet  Union  and  Iran.  But 
will  we  drive  Iran  into  the  arms  of  the 
Soviet  Union  by  this  policy?  I  think  a 
very  likely  possibility. 

So  in  answer  to  the  first  question: 
Does  it  accomplish  a  definite  foreign 
policy  objective?  Let  us  state  the  ob- 
jective and  at  best  we  have  to  conclude 
it  is  questionable  whether  that  objec- 
tive will  be  reached.  Second,  is  the 
action  necessary  for  the  national  secu- 
rity? 

Approximately  6  to  7  percent  of  all 
oil  coming  into  the  United  States 
comes  from  the  Persian  Gulf.  Roughly 
60  percent  of  Japan's  needs  come  from 
the  Persian  Gulf.  With  respect  to 
Western  Europe  it  varies  between  10 
percent  for  some  countries  up  to  30 
percent.  Clearly  other  nations  have  a 
greater  stake  in  the  oil  coming  from 
the  Persian  Gulf  than  the  United 
States  does. 

Another  point,  I  will  take  a  special 
order  to  talk  about  the  need  for 
energy  independence  and  how  we  have 
let  down  there,  but  that  is  for  another 
day,  because  that  is  not  the  situation 
that  we  have  presently. 

So  other  nations  clearly  have  their 
national  security  and  energy  security 


depends  much  more  upon  the  Persian 
Gulf. 

Now,  about  12  percent  of  the  oil 
coming  through  the  Strait  of  Hormuz 
is  Kuwaiti  produced.  However,  70  per- 
cent of  that  oil  that  comes  from 
Kuwait  comes  by  foreign  flag  tankers. 
So  we  are  dealing  with  roughly  30  per- 
cent of  the  oil  that  Kuwait  produces, 
and  given  the  number  of  tankers  that 
the  United  States  will  be  reflagging 
and  escorting,  we  are  talking  about  4 
percent  of  the  oil  coming  out  of  the 
gulf  that  will  be  protected  by  the  U.S. 
Navy. 

That  leaves  of  course  the  balance  of 
oil  that  Kuwait  supplies  as  well  as 
Saudi  Arabia,  the  United  Arab  Emir- 
ates and  others,  will  be  theoretically 
unprotected.  Of  course,  we  saw  what 
happened  over  the  weekend  when 
three  tankers  were  attacked,  a  Norwe- 
gian one,  a  Swedish  one,  and  a  Kuwai- 
ti tanker. 

So  much  of  the  oil  that  we  say  we 
are  trying  to  protect  and  open  up  free 
access  or  at  least  guarantee  free  access 
is  not  going  to  be  protected  by  this. 

So  I  question  is  the  action  necessary 
for  the  national  security? 

Third  criteria,  is  there  a  realistic 
military  function  and  can  we  protect 
our  forces.  I  think  this  happens  to  be 
the  most  serious  one.  We  are  asking 
American  soldiers  and  sailors  to  put 
themselves  in  an  exposed  position.  I 
hope  we  learned  something  from  Leba- 
non that  we  should  never  ask  our 
forces  to  put  themselves  in  exposed 
positions  where  we  cannot  adequately 
protect  them.  Nor  should  we  ask  them 
simply  to  sit  in  a  shooting  gallery  in 
the  hopes  that  everyone  will  be  de- 
terred by  their  presence. 

We  have  learned  it  does  not  work 
that  way,  particularly  in  the  Middle 
East. 

The  U.S.S.  Constellation  will  not 
enter  the  Persian  Gulf  but  will  have  to 
maintain  its  air  cover  from  outside  in 
the  Gulf  of  Oman.  Even  the  U.S.S. 
Afissouri— and  that  should  be  a  special 
order  in  itself  as  to  whether  or  not 
battleships  are  effective  in  todays 
wars— the  U.S.S.  Missouri  which  is 
steaming  toward  the  area  likewise 
most  likley  will  not  pass  through  the 
Straits  of  Hormuz  but  will  sit  in  the 
Gulf  and  Oman  and  surrounding 
waters. 

So  are  we  adequately  able  to  pro- 
tect? I  think  what  concerns  Americans 
most,  concerns  this  Member  of  Con- 
gress, the  fact  that  those  whom  we 
sent  to  protect  and  those  whose  oil  we 
are  protecting  will  not  permit  our 
planes  to  base  there  to  provide  guar- 
anteed adequate  protection.  Obvious- 
ly, response  time  is  much  quicker  to 
protect  Kuwaiti  tankers  reflagged 
under  the  U.S.  flag  if  the  plan  is 
taking  off  from  Kuwait  or  Saudi 
Arabia  than  if  it  is  having  to  come 
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from  the  U.S.S.  Constellation  some- 
where out  here. 

I  acknowledge  that  Saudi  Arabia  is 
permitting  AWAC  now,  its  U.S.-sup- 
plied  AW  ACS  to  patrol  not  only  that 
area  of  the  gulf  but  also  the  southern 
area  and  will  work  in  consonance  with 
the  United  States. 

Once  again,  our  planes  will  not  be 
able  to  land  in  this  area  to  protect  the 
oil  of  the  very  countries  that  sought 
that  protection. 

D  1920 

I  will  have  trouble  explaining  if  a 
U.S.  ship  is  attacked,  and  there  are 
casualties.  I  will  have  trouble  explain- 
ing to  my  constituency  why  it  is  that 
those  servicemen  could  not  receive  the 
maximum  protection  possible;  that  is. 
particularly  with  air  cover. 

Fourth,  does  this  policy  have  popu- 
lar support?  I  would  suggest  that 
Americans  and  the  Congress  have  split 
all  over  the  board  on  this.  On  both 
sides  of  the  aisle,  we  have  genuine  con- 
cern expressed  by  Members  as  to  the 
wisdom  of  this  policy,  some  publicly, 
some  privately. 

A  recent  poll  taken  a  few  days  ago 
shows  the  country  is  split  right  down 
the  middle  50/50,  as  to  whether  reflag- 
ging  should  go  forward. 

Are  there  viable  alternatives,  be- 
cause if  there  are,  we  should  not  be 
asking  for  purposes  of  saving  face,  or 
for  whatever  other  purposes  American 
military  personnel  to  be  so  exposed. 

Also,  to  risk  accomplishing  or  to  risk 
having  seen  happen  exactly  what  we 
set  out  to  avoid  which  is  the  Soviet 
Union  gaining  more  influence  in  the 
Persian  Gulf. 

Viable  alternatives  include  involving 
the  United  Nations,  convening  the 
U.N.  Security  Council,  announcing  a 
cessation  of  reflagging  for  perhaps  a 
period  of  60  to  90  days,  while  explor- 
ing all  possible  peace  efforts,  perhaps 
convening  a  meeting  of  all  our  allies, 
Western  European,  Japanese,  and 
Arab,  to  look  and  see  what  kind  of 
overall  security  could  be  provided  in 
the  Persian  Gulf  for  the  flow  of  oil,  to 
perhaps  as  the  gentleman  from  Flori- 
da [Mr.  Bennett]  has  suggested  in  a 
resolution  the  gentleman  has  intro- 
duced, that  the  United  States  delay  re- 
flagging,  unless  the  Soviet  Union  re- 
flags,  and  so  at  least  there  is  an  equal 
burden  being  shared  there,  perhaps  to 
require  that  as  a  good  faith  gesture, 
that  these  nations  provide  the  landing 
rights  at  least  in  emergency  situations 
that  are  so  necessary  to  protect  their 
own  military  personnel. 

1  am  not  a  military  person,  but  I 
have  watched  with  concern  as  the  Sec- 
retary of  State  and  the  Secretary  of 
Defense  have  stated  that  we  are  send- 
ing the  most  modem  ships  with  the 
best  defensive  systems  to  safeguard 
this  oil. 

I  heard  that  same  rationale  that  we 
have  a  good  defense  given  with  the 


Maginot  Line  in  World  War  II,  given 
in  Lebanon  that  we  protect  them.  We 
do  not  talk  about  offense  but  defense, 
and  in  almost  every  case  I  have  seen 
eventually  a  defense  is  simply  that; 
and  often  it  gives  way  to  one  who  has 
an  offensive  end  to  accomplish. 

I  am  concerned  about  simply  asking 
our  personnel  to  be  involved  in  a  de- 
fensive gesture.  Secretary  Shultz 
warns,  we  shall  not  be  driven  out  of 
the  Persian  Gulf. 

This  is  the  same  rehetoric  I  heard  in 
Lebanon,  and,  of  course,  shortly  after 
the  marine  bombing  in  which  241  ma- 
rines died,  and  others  were  killed  by 
snipers  in  Beirut,  the  United  States 
withdrew  offshore. 

I  assume  we  were  driven  out  at  that 
point,  but  my  concern  is,  I  do  not 
think  we  are  going  to  be  driven  out  of 
the  Persian  Gulf  when  we  already 
have  clearly  nine  naval  vessels  there, 
and  we  are  going  to  be  having  the 
U.S.S.  Constellation  and  the  U.S.S. 
Missouri  standing  outside  the  Persian 
Gulf  to  provide  a  military  punch  that 
cannot  be  equalled  by  any  of  the  other 
allies,  Including  the  Soviet  Union 
whose  naval  forces  in  the  Persian  Gulf 
are  far  less. 

If  you  look  at  a  map  of  the  Soviet 
Union,  you  see  there  is  no  way  that 
they  can  quickly  get  naval  vessels, 
naval  personnel  to  that  area.  They 
have  indicated  that  they  will  not  be 
expanding  their  forces  there,  so  with 
that  kind  of  U.S.  flotilla  in  the  Persian 
Gulf,  we  make  quite  a  message. 

Former  Secretary  of  State  Kissinger 
in  an  article  published  recently  in  the 
oped  page  of  the  Washington  Post  en- 
titled "Wandering  in  the  Gulf"  makes 
many  of  the  same  points,  and  I  quote 
from  Secretary  Kissinger  saying  that 
the  military  role,  the  United  States 
must  not  repeat  in  a  new  theater  of 
operaticms  the  mistake  of  doing 
enough  to  get  involved,  but  not 
enough  to  prevail. 

He  goes  on  to  conclude  that  what 
the  United  States  must  not  do  is  to 
engage  in  belligerent  acts  without 
knowing  what  it  seeks  to  achieve.  I  am 
getting  a  little  bit  of  the  feeling  that 
we  are  wandering  in  the  gulf,  and  we 
have  a  policy  advancing  day  by  day; 
but  we  do  not  have  any  of  the  five  cri- 
teria met  that  I  outline. 

One,  does  it  accomplish  a  definite 
foreign  policy  objective?  Is  the  action 
necessary  for  the  national  security? 

Is  there  a  realistic  military  function, 
and  can  we  protect  our  forces? 

Does  it  have  popular  support,  and 
are  there  viable  alternatives? 

What  is  the  significance  of  taking  a 
special  order?  The  significance  is  that 
this  House  will  adjourn  with  the  con- 
clusion of  this  special  order  for  the 
July  4  recess  until  sometime  in  mid- 
July,  when  the  House  will  have  re- 
turned, and  sometime  in  mid-July  the 
reflagging  will  be  complete,  a  fait  ac- 
compli. 
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The  secohd  step,  what  happens 
when  one  of  those  ships  is  attacked? 

No  one  has  answered  that  question, 
and  it  is  important  that  the  public  and 
the  Congre*  continue  to  demand  an- 
swers to  that  and  continue  to  demand 
that  the  five  criteria  that  I  have  out- 
lined be  answered  before  we  embark 
on  such  a  course. 

Mr.  TORIilCELLI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WISE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  Jersey  [Mr. 
ToRRicELLi],  a  member  of  the  Commit- 
tee on  Foreign  Affairs. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  commend  the  gentleman  for  giving 
this  opportunity  to  me  to  speak  to- 
night, and  for  the  Members  of  this 
House  to  hear  once  again  some  of  the 
critical  arguments  with  regard  to  the 
reflagging  in  the  Persian  Gulf. 

Several  months  ago  without  notice, 
indeed  without  any  reason  to  suspect 
that  a  significant  policy  change  was 
about  to  occur,  the  administration  an- 
nounced that  it  would  reflag  some  of 
the  Kuwaiti  fleet  of  oil  tankers  ex- 
porting oil  to  the  Persian  Gulf. 

The  administration  at  the  time 
noted  quite  correctly  that  there  was  a 
Western  dependence  on  Persian  Gulf 
oil,  and  that  it  was  important  to 
defend  the  integrity  of  the  interna- 
tional shipping  lanes. 

They  were  correct,  but  the  policy  in 
its  radical  departure  from  American 
policy  in  the  region  for  so  many  years 
deserves  some  serious  analysis. 

We  find  ourselves  really  potentially 
at  a  historic  turning  point  in  American 
policy  in  the  region. 

The  gentleman  from  West  Virginia 
has  addressed  a  number  of  these 
points.  I  would  like  to  address  a  few 
others. 

First,  the  question  deserves  to  be 
analyzed  not  in  terms  just  of  whether 
it  is  right  or  it  is  wrong,  but  is  it  rele- 
vant. I  would  submit  it  is  not. 

We  are  now  7  years  into  the  Persian 
Gulf  war,  the  most  bloody,  the  most 
dangerous,  potentially  perhaps  the 
most  catastrophic  conflict  since  the 
close  of  the  Second  World  War. 

For  7  years  two  nations  have  fought 
a  deadly  contest  costing  1  million  lives. 
The  conflict  now  brings  the  Iranian 
forces  to  within  50  miles  of  the  oil 
fields  of  Iraiq  located  here  only  a  few 
miles  west  of  the  city  of  Basra.  Those 
oil  fields  are  the  third  largest  in 
OPEC. 

When  the  winter  offensive  begins 
again  next  January,  if  the  Iranians 
succeed,  indeed  as  they  almost  suc- 
ceeded last  December  and  January, 
they  will  not  only  approach  the  oil 
fields  of  Iraq  but  will  be  within  artil- 
lery range  of  the  oil  fields  of  Kuwait, 
within  a  day's  drive  of  the  oil  fields  of 
Saudi  Arabi^. 
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The  consequences  are  these:  fully 
two-thirds  of  the  oil  reserves  of  all  the 
non-Communist  world  will  be  within  a 
day's  drive  of  the  front  line  of  Kho- 
meini's troops. 

This  war  has  waged  for  7  years.  Now 
the  administration  has  a  policy.  That 
policy  is  to  protect  the  flow  of  oil 
through  the  gulf.  The  administration 
should  be  commended  for  having  a 
policy,  but  the  question  I  ask  is  this:  is 
it  a  relevant  policy? 

The  vast  majority  of  the  oil  of  the 
Persian  Gulf  is  not  flowing  by  tanker. 
Indeed,  as  the  gentleman  from  West 
Virginia  pointed  out,  only  15  percent 
of  the  oil  coming  through  the  Persian 
Gulf  is  Kuwaiti.  Of  the  200  attacks  on 
oil  tankers  in  the  Persian  Gulf  in  the 
last  7  years,  10  have  been  Kuwaiti,  2  in 
the  last  year,  and  this  of  a  total  of  50 
tankers  that  pass  through  the  Persian 
Gulf  every  day. 

In  other  words,  as  the  gentleman 
has  noted,  there  are  50  tankers  every 
day,  2  in  a  year  have  been  Kuwaiti, 
and  even  all  of  this  oil  represents  only 
a  minority  of  the  oil  reserves  of  the 
Western  World  which  are  by  and  large 
leaving  the  gulf  area,  not  through 
tankers  but  through  oil  pipelines  and 
trucks. 

So  if  the  administration's  policy  in 
the  first  analysis  was  to  defend  the  oil 
reserves  of  the  Western  World,  its 
policy  simply  is  not  relevant.  It  is  not 
addressing  the  problem  of  the  oil  re- 
serves. 

Second,  if  its  policy  is  designed  to 
defend  our  allies  in  the  region,  our 
allies  in  the  region  are  not  being  at- 
tacked through  forces  in  the  Persian 
Gulf  but,  rather,  through  a  massive 
land  war,  having  consumed  a  million 
lives,  that  places  Kuwait  and  Saudi 
Arabia  and  indeed  at  some  point 
Jordan,  Israel,  and  Egypt  itself  in 
jeopardy. 

So  I  shall  answer  the  question  with 
which  I  began.  It  is  not  just  whether 
the  policy  is  right  or  wrong.  Is  it  rele- 
vant? Clearly,  the  answer  is  "No." 

Third,  it  is  a  question  that  perhaps 
we  as  Americans  should  not  have  to 
answer.  The  question  is,  does  the  ad- 
ministration militarily  really  under- 
stand the  obligations  it  is  undertak- 
ing? It  is  a  question  that  is  not  often 
asked  in  this  House  because  we  have  a 
right  to  believe  and  assume  that  our 
national  administration  is  consulting 
with  military  leaders  and  understands 
the  weapons  it  is  employing  and  the 
security  considerations  involved.  But, 
frankly,  after  Reykjavik  and  after  the 
loss  of  lives  in  Lebanon,  that  is  an  as- 
sumption that  we  cannot  afford  to 
make,  so  tonight  let  us  ask  a  second 
question:  Can  the  administration 
defend  the  ships  it  is  deploying  in  the 
Persian  Gulf?  The  answer  is  "No." 

The  gentleman  from  West  Virginia 
has  correctly  noted  that  American  air- 
craft carriers  will  remain  in  the  Gulf 
of  Oman  as  an  important  symbol  of 


American  strength.  Unfortunately,  it 
is  only  that,  a  symbol  of  American 
strength,  because  the  ships  that  will 
be  reflagged— and,  more  importantly, 
the  American  naval  ships,  with  hun- 
dreds of  American  lives— will  be  sailing 
through  the  Strait  of  Hormuz,  all  the 
way  to  Kuwait,  some  750  miles  away 
from  the  Strait  of  Hormuz,  and  more 
significantly,  they  will  be  hours  away 
from  the  protection  of  American  naval 
air  power.  Any  American  fighter  plane 
called  upon  to  protect  American  ships 
will  have  to  refuel  twice  before  reach- 
ing the  upper  limits  of  the  Persian 
Gulf. 

The  short  answer  to  the  question  is 
this:  American  naval  forces  will  not, 
just  as  in  the  case  of  the  Stark,  have 
the  benefit  of  American  air  power.  No 
American  President  since  the  First 
World  War  has  ever  sent  American 
naval  forces  into  harm's  way  without 
the  benefit  of  air  cover.  Indeed,  the 
ships  that  will  be  deployed  were  de- 
signed under  the  proper  assumption 
that  air  cover  would  always  be  provid- 
ed because  of  American  technical  su- 
periority, but  not  in  this  case. 

Fourth,  the  question  comes  that  the 
policy  is  not  relevant  to  the  oil  de- 
pendencies. If  we  cannot  in  fact 
defend  the  ships,  what  of  our  ability 
to  retaliate?  When  pressed,  the  admin- 
istration suggests  that  it  is  not  Ameri- 
can naval  forces  that  will  be  defending 
these  ships  or  our  own  naval  vessels; 
ultimately  they  are  defended  by  the 
threat  of  retaliation,  the  credibility  of 
American  armed  might. 

What  then  is  the  answer?  The  abili- 
ty to  retaliate.  Well,  again,  as  the  gen- 
tleman from  West  Virginia  has  noted, 
America's  principal  naval  forces,  our 
carriers,  because  of  the  logistical  prob- 
lems in  the  area,  must  remain  in  the 
Gulf  of  Oman,  not  only  750  miles  from 
Kuwait  but  300  or  400  miles  away 
from  the  naval  bases  from  which  Iran 
might  attack  our  ships,  and  700,  800, 
or  even  1,000  miles  away  from  the  air- 
fields from  which  Iran  might  launch 
an  air  attack  against  our  ships. 

So  what  of  this  threat  of  retaliation? 
The  administration  contends  that  we 
should  not  be  concerned  that  there  is 
no  air  cover.  They  say,  "Don't  be  con- 
cerned if  there  are  only  a  few  naval 
ships.  They  won't  attack  us  because 
we  will  retaliate." 

Really?  And  with  what?  Prom  a 
single  aircraft  carrier  a  thousand  miles 
away? 

Certainly  the  administration  could 
provide  bombers  over  an  air  or  naval 
base  in  Iran,  but  without  fighter  cover, 
without  any  ability  to  protect  the 
planes,  because  those  fighter  planes 
will  be  fully  two  refuelings  away  from 
the  air  bases. 

Perhaps  this  raises  the  most  danger- 
ous question  of  all,  because  once  again 
the  administration  has  taken  a  strong 
military  position  and  drawn  a  line  in 
the  sand,  daring  a  hostile  power  to 


cross  it  without  understanding  the 
power  of  its  own  military  assets  and 
without  the  ability  to  respond. 
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Nothing,  I  would  suggest  to  my  col- 
leagues, could  be  more  dangerous  than 
to  threaten  the  Iranians,  suggest  that 
they  would  not  respond  because  it 
would  be  irrational,  knowing  all  the 
time  that  we  are  dealing  with  an  irra- 
tional power  and  all  the  time  knowing 
that  we  do  not  at  this  time,  at  that 
place,  have  the  forces  with  which  to 
respond.  That  I  would  suggest  is  invit- 
ing a  dangerous  situation  far  beyond 
what  we  now  find  in  the  Persian  Gulf. 

Finally,  let  me  ask  this.  If  we  do 
have  American  interests  in  the  region, 
if  our  forces  cannot  be  protected,  if 
there  is  no  ability  to  retaliate,  what  is 
it  the  administration  should  do? 

Let  me  suggest  this.  There  is  noth- 
ing innately  wrong  with  the  notion  of 
protecting  naval  ships  coming  through 
the  Persian  Gulf.  Indeed,  America  has 
always  stood  for  the  freedom  of  the 
seas.  It  was  our  first  conflict  after  our 
own  revolution,  believing  in  the  free- 
dom of  nations  to  cross  the  seas;  but  if 
that  policy  is  right,  even  if  I  suggested 
in  the  first  notion,  not  particularly  rel- 
evant because  the  greater  need  is  to 
stop  the  land  war,  but  if  it  is  impor- 
tant, let  me  suggest  this  as  an  alterna- 
tive to  the  administration.  If  it  is  im- 
portant to  defend  these  ships,  it  is  im- 
portant enough  to  do  it  right.  If  you 
want  to  help  the  Kuwaits  or  Saudis,  if 
they  want  the  benefit  of  American 
naval  protection,  then.  Mr.  President, 
do  this.  If  they  want  the  benefit,  then 
they  also  have  to  have  the  inconven- 
ience of  a  naval  air  cover,  because 
there  is  an  answer  here.  The  American 
naval  ships  that  will  cross  through  the 
straits,  through  the  Persian  Gulf  to 
Kuwait,  will  at  all  times  be  within  no 
more  than  a  couple  hundred  miles  of 
American  naval  cover  that  could  be 
provided  in  Qatar  or  Bahrain  or  Saudi 
Arabia  or  Kuwait  itself. 

The  point  is  simply  this.  We  have  no 
right  to  send  American  sailors  into 
harm's  way,  knowing  once  again  they 
could  lose  their  lives  to  help  nations 
that  will  not  tolerate  the  inconven- 
ience of  our  own  planes  being  there  to 
protect  out  ships  that  are  protecting 
their  oil. 

Mr.  President,  place  the  question  to 
them.  If  you  want  our  help,  you  will 
suffer  our  presence. 

Finally,  having  asked  all  these  ques- 
tions, let  me  just  suggest  to  the  Presi- 
dent, if  we  are  to  face  a  conflict,  as 
indeed,  I  believe  we  will,  if  it  has  all 
the  dangers  that  I  have  outlined,  as  I 
believe  it  possesses,  Mr.  President,  let 
me  ask  this.  Let  us  do  it  together  as  a 
nation.  The  law  is  adequate.  The  war 
powers  resolution  suggests  that  if  our 
forces  are  placed  in  imminent  danger 
of   hostilities,   this   Congress   will   be 
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consulted,  a  resolution  of  support  will 
be  required  within  60  days. 

Who  could  seriously  contend  that  in 
this  policy  engaging  America,  at  least 
tangentially  in  a  war  that  has  cost  a 
million  lives,  protecting  people  and 
ships  in  the  gulf  where  there  have  al- 
ready been  200  attacks,  only  weeks 
after  37  American  lives  have  been  lost. 
against  a  nation  which  has  forsworn 
our  policy  and  threatened  attack. 
indeed  now  having  attacked  two  Soviet 
ships,  who  can  suggest  under  these  cir- 
cumstances there  is  not,  to  quote  the 
law,  an  imminent  danger  of  hostilities? 
Clearly,  there  are. 

Mr.  President.  I  may  not  agree  with 
your  policy.  Indeed,  I  think  it  is  dan- 
gerous and  foolhardly,  and  as  I  sug- 
gested in  the  first  analysis,  irrelevant; 
but  if  against  the  advice  of  this  Con- 
gress in  both  Houses,  opinion  makers 
across  this  land,  you  are  intent  on  pro- 
ceeding anyway,  when  you  do  so,  do 
not  do  so  alone,  because  among  the 
many  lessons  we  have  learned  as  a 
country  is  that  a  foreign  policy  with- 
out support,  wars  that  do  not  find  sup- 
port among  the  American  people  this 
Congress,  have  a  greater  danger  yet. 

Come  to  this  Congress.  If  you  be- 
lieve in  your  policy,  defend  it,  advance 
it,  find  the  votes  for  it  in  the  best  tra- 
ditions of  our  country,  invoke  the  War 
Powers  Act. 

Mr.  Speaker,  I  thank  the  gentleman 
from  West  Virginia  for  giving  me  this 
opportunity  to  speak,  and  more  than 
that,  for  giving  our  colleagues  this 
chance  to  think  once  again  about  this 
very  important,  and  I  believe  danger- 
ous turn  in  American  foreign  policy. 

Mr.  WISE.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  Jersey  for  put- 
ting together  an  excellent  and  valua- 
ble analysis. 

I  think  the  thing  that  concerns  me 
in  summing  up  is  that  we,  the  United 
States,  are  wandering  into  an  area 
that  we  do  not  understand  with  forces 
we  cannot  protect,  for  objectives  that 
are  not  clear.  I  do  not  think  that  is 
fair  on  any  count  to  ask  the  American 
people  that.  No  one  is  urging  a  retreat 
from  the  Persian  Gulf  for  the  United 
States,  just  the  opposite.  What  we  are 
urging  is  that  when  we  are  there,  let 
us  be  there  smart.  Let  us  have  a  policy 
and  let  us  look  at  it  pragmatically  and 
militarily. 

As  I  say,  the  United  States  has  an 
obligation  and  a  role  to  fulfill  in  the 
Persian  Gulf.  The  United  States  has 
clear  foreign  policy  objectives,  includ- 
ing countering  the  growing  influence 
of  the  Soviet  Union;  but  the  United 
States  must  go  about  it  in  such  a  way 
that  it  does  not  make  the  situation 
worse. 

So  I  also  call  upon  the  President  to 
delay  the  reflagging.  There  are  many 
justifications,  at  least  to  delay  until 
our  allies,  our  Arab  allies,  announce 
that  they  are  willing  to  grant  us  the 
very  protection  that  we  need  for  our 


own  forces,  landing  rights  in  their 
areas. 

Simply  look  at  the  map  and  see  the 
difference  in  distance  between  the 
Strait  of  Hormuz  and  the  Gulf  of 
Oman  and  Kuwait  where  an  attack  is 
likely  to  come.  It  is  700  flying  miles 
versus  130  to  200  flying  miles.  Where 
is  the  better  response  time? 

So  I  think  that  is  one  ground.  If  the 
President  wants  to  save  face,  then  per- 
haps he  should  convene  a  meeting  or  a 
conference  of  all  the  Arab  States, 
those  concerned  with  access  to  the 
Strait  of  Hormuz,  to  announce  that  we 
will  work  in  tandem  with  our  allies, 
that  we  recognize  it  will  take  time  to 
put  together  a  strategy,  to  go  to  the 
United  Nations  and  demand  that  the 
Security  Council  involve  itself.  That  is 
what  it  is  there  for,  the  Security 
Council  to  involve  itself  before  this  sit- 
uation worsens;  not  for  the  United 
States  to  retreat  from  the  Persian 
Gulf,  but  to  be  there  in  strength,  to  be 
there  pragmatically  and  to  be  there 
with  clear,  definite,  finite  objectives, 
that  we  can  recognize  and  the  Ameri- 
can people  can  rally  behind. 

I  hope  the  American  people  will 
communicate  their  concerns  to  the 
President  and  to  the  Congress,  as  the 
Members  of  Congress  must  continue 
to  present  their  concerns. 

The  fact  of  life  here  is  that  there  is 
not  time  before  the  Fourth  of  July 
recess  to  enact  any  kind  of  legislation. 
Indeed,  there  is  not  going  to  be  legisla- 
tion enacted,  it  is  my  guess,  because  of 
the  sometimes  slowness  of  the  legisla- 
tive process  and  passing  a  measure  in 
the  House  and  going  to  the  Senate, 
working  it  out  in  conference.  United 
States  flags  will  be  flying  above  11  Ku- 
waiti tankers  long  before  legislation  is 
accomplished. 

So  it  iB  going  to  be  public  opinion, 
congressional  opinion  and  public  opin- 
ion, that  causes  the  President  to  delay. 

I  urge  everyone  to  make  that  known 
to  the  White  House  and  to  their  elect- 
ed Representatives. 

So  as  I  say,  the  United  States  has  a 
presence  and  a  definite  role  and  obli- 
gation in  the  Persian  Gulf.  Let  us  just 
make  sure  that  when  we  are  there  we 
understand  our  objectives,  that  we 
have  clearly  stated  them,  that  we  un- 
derstand who  it  is  we  are  confronting 
and  why. 

Finally,  and  I  think  most  significant- 
ly, we  can  guarantee  to  our  military 
forces  that  they  will  receive  the  maxi- 
mum protection  for  the  danger  that 
they  are  being  asked  to  assume. 

Mr.  Speaker,  I  appreciate  the  indul- 
gence of  the  staff  that  is  here,  and  as- 
suming that  I  may  be  the  last  speaker 
here,  I  would  like  to  wish  everyone  a 
happy  Fourth  of  July. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 


[Mr.  DANNEMEYER  addressed  the 
House.  His  reanarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Wyden]  is 
recognized  for  60  minutes. 

[Mr.  WYDEN  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
RiTTER]  is  recognized  for  60  minutes. 

[Mr.  RITTER  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


NUCLEAR  WASTE  POLICY 
COMMISSION  ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  10  minutes. 

Mr.  UDALL.  Mr.  Speaker,  it  is  with 
regret  that  I  rise  today  once  again  to 
ask  the  House  to  turn  its  attention  to 
the  terrible  problem  of  nuclear  waste. 
I  thought  we  had  solved  the  problem  5 
years  ago  when,  after  years  of  biparti- 
san effort,  we  enacted  the  Nuclear 
Waste  Policy  Act.  That  act  established 
the  fairest  and  soundest  process  to 
find  a  site  for  the  Nation's  nuclear 
waste  we  could  hope  to  devise.  Today, 
less  than  5  ytars  later,  after  billions  of 
dollars  of  the  ratepayers  money  have 
been  collected  and  hundreds  of  mil- 
lions of  dollars  spent,  the  program  is 
in  ruins  and  our  goal  of  siting  a  reposi- 
tory seems  further  away  than  ever. 

So  it  is  with  great  reluctance  I  take 
up  the  laboring  oar  on  this  issue  again. 
But  we  can  not  ignore  this  problem;  it 
will  not  go  away.  If  we  close  down  all 
of  the  nuclear  powerplants  in  the 
country  this  afternoon  and  dismantle 
all  of  our  noclear  weapons  tomorrow 
we  would  still  have  an  enormous  nu- 
clear waste  problem.  From  Washing- 
ton State  to  South  Carolina  there  are 
close  to  100  million  gallons  of  highly 
radioactive  and  corrosive  liquid  wastes 
stored  in  metal  tanks— some  of  which 
have  sprung  leaks  over  the  last  40 
years,  contaminating  groundwater 
supplies.  Another  15,000  metric  tons  of 
waste  is  stored  in  the  form  of  spent 
nuclear  fuel  in  over  100  commercial 
powerplants  scattered  across  the  coun- 
try—some near  major  population  cen- 
ters. 

So  we  must  not  kid  ourselves.  We  do 
our  constituents  no  service  by  blocking 
the  siting  of  a  permanent  geologic  re- 
pository. Almost  all  of  us  already  have 
a  de  facto  nuclear  waste  dump  closer 
to  home  than  we  care  to  think. 

Nuclear  waste  can  be  disposed  of 
safely,  but  the  site  must  be  chosen 
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carefully  and  on  the  basis  of  the  geolo- 
gy of  the  site.  So,  in  the  Nuclear 
Waste  Policy  Act,  we  set  up  a  process 
for  finding  the  safest  and  most  sensi- 
ble sites  for  these  repositories.  We 
tried  to  keep  politics  out  of  the  deci- 
sion. We  were  going  to  have  the  deci- 
sion made  on  the  basis  of  technical  cri- 
teria. We  bent  over  backward  to  make 
the  process  fair.  We  gave  the  States 
and  affected  Indian  tribes  a  voice  in 
the  selection  process;  we  gave  the 
money  to  hire  experts;  we  even  gave 
them  a  veto  over  the  final  decision. 
We  provided  for  two  repositories  so  no 
one  State  or  region  would  have  to  bear 
the  burden  for  the  entire  country. 

The  Department  of  Energy  had  an 
unpopular  and  thankless  task  in  se- 
lecting the  sites,  to  be  sure,  but  it  had 
only  to  follow  faithfully  the  process 
we  laid  down.  The  fact  is,  Mr.  Speaker. 
DOE  blew  it.  At  the  first  sign  of  public 
opposition  they  cast  aside  the  entire 
second  repository  program  to  help  a 
few  office  seekers.  They  have  handled 
the  screening  effort  so  badly  that  the 
public  and  many  of  us  in  Congress 
have  lost  all  faith  in  the  integrity  of 
the  process. 

The  program  is  now  in  limbo.  The 
act  is  still  on  the  books  but  the  pro- 
gram has  neither  the  funding,  con- 
gressional support,  or  public  confi- 
dence to  get  the  job  done.  Meanwhile, 
the  problem  continues  to  grow.  The 
volume  of  spent  fuel  stacking  up  in 
our  reactors  will  more  than  double  by 
1995  and  triple  by  the  year  2000. 

Mr.  Speaker,  the  time  has  come  to 
get  on  with  the  job.  I  am  therefore  in- 
troducing the  Nuclear  Waste  Policy 
Commission  Act  of  1987  on  behalf  of 
myself  and  over  40  of  our  colleagues. 
The  bill  establishes  a  commission  to 
review  what  went  wrong  with  the 
siting  process  under  the  existing  law 
and  to  make  recommendations  to  the 
Congress  on  how  to  put  things  right. 
Just  as  the  Nuclear  Waste  Policy  Act 
of  1982  did  not  select  any  repository 
sites  but  only  established  the  process 
by  which  they  were  to  be  selected,  so 
the  bill  I  am  introducing  today  does 
not  fix  the  siting  process  but  instead 
creates  a  mechanism  to  show  us  how 
that  process  should  be  fixed. 

The  plain  fact  is  we  need  the  wise 
counsel  of  such  a  commission,  Mr. 
Speaker,  I  have  thought  long  and  hard 
about  this  problem  and  this  proposal 
comes  as  close  to  attracting  a  consen- 
sus as  any  thing  I  have  seen  on  this 
issue.  It  was  drafted  by  a  broad  coali- 
tion of  Republicans  and  Democrats 
from  East  and  West,  first-round, 
second-round,  and  MRS  States.  This  is 
not  a  "not-in-my-backyard"  bill.  It  ex- 
empts no  particular  State;  and  it 
doesn't  favor  one  region  over  another. 

Creating  an  advisory  commission 
will  not  solve  our  waste  problem,  of 
course.  At  a  minimum,  we  will  still 
need  to  implement  the  Commissions 
recommendation  or  find  a  solution  of 


our  own.  But  this  bill  is  a  start.  I  have 
some  reservations  about  a  couple  of 
provisions  in  the  bill  that  I  think 
could  be  refined  but  I  am  pleased  to 
introduce  the  bill  today  and  look  for- 
ward to  working  with  my  colleagues  in 
committee. 

Moreover.  I  am  planning  to  intro- 
duce additional  legislation  that  will 
take  a  different  tack  toward  solving 
the  waste  problem.  It  seems  to  me 
that  a  large  part  of  our  trouble  with 
this  issue  stems  from  the  public  per- 
ception of  nuclear  waste  repositories 
as  a  source  of  endless  misfortune.  We 
need  to  turn  this  perception  around. 
We  need  to  assure  the  public  of  the 
safety  of  any  repository,  and  to  make 
hosting  a  repository  attractive 
through  jobs.  Federal  grants,  road  im- 
provements, land  transfers— whatever 
the  host  State  may  reasonably  re- 
quest. I  suggest  appointing  a  special 
negotiator  who  would  be  charged  with 
finding  a  State  willing  to  host  a  reposi- 
tory on  reasonable  terms— provided 
the  site  meets  all  safety  and  environ- 
mental qualifications. 

I  am  drafting  legislation  along  those 
lines  which  I  hope  to  introduce  in  the 
near  future.  I  hope  to  be  able  to  devise 
a  two-track  approach  consisting  of 
both  the  Commission  idea  and  the  ne- 
gotiator concept. 

For  too  long  the  nuclear  waste  prob- 
lem was  defied  all  efforts  to  address  it. 
I  am  determined  to  find  a  solution. 
The  Nuclear  Waste  Policy  Commission 
Act  of  1987  makes  a  responsible  start. 
Section-by-Section  Analysis  of  the  Nucle- 
ar Waste  Policy  Commission  Act  of  1987 
Section  1  entitles  the  act  the  'Nuclear 
Waste  Policy  Commission  Act  of  1987'. 

Section  2  sets  forth  certain  Congressional 
findings  and  the  purposes  of  the  Act.  The 
Congress  finds  that  (1)  the  public  has  lost 
confidence  in  the  Federal  radioactive  waste 
program,  which  has  led  to  an  impending 
crisis  in  the  ability  of  the  Federal  govern- 
ment to  safely  and  permanently  isolate  ra- 
dioactive waste;  (2)  this  is  the  result  of  the 
apparent  inability  of  the  Department  of 
Energy  (DOE)  to  implement  the  program  in 
a  scientifically  sound  and  politically  non- 
biased  fashion  in  cooperation  with  the 
States  and  Indian  tribes:  and  (3)  restoring 
public  confidence  in  the  scientific  integrity 
of  the  Federal  government's  decision  is  es- 
sential to  the  ultimate  success  of  the  waste 
program. 

The  purposes  of  the  Act  are  (1)  to  estab- 
lish an  independent  commission  to  review 
the  policies  underlying  the  nation's  radioac- 
tive waste  program,  and  the  implementation 
of  those  policies  by  the  DOE;  (2)  to  tempo- 
rarily suspend  site-specific  activities  in  order 
to  restore  public  confidence  in  the  ability 
and  commitment  of  the  Federal  government 
to  properly  implement  the  program:  and  (3) 
to  provide  the  Congress  with  an  opportunity 
to  review  the  report  submitted  by  the  com- 
mission, and  take  such  action  as  may  be  nec- 
essary in  order  to  restore  public  confidence 
and  scientific  integrity  to  the  program. 

Section  3  provides  that  no  funds  may  be 
expended  for  any  site-specific  activities 
under  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  until  after  the  commission  estab- 
lished under  section  4(a)  submits  to  Con- 


gress the  report  required  under  section  7, 
and  the  Congress  authorizes  by  law  the  re- 
sumption of  such  activities.  Site  specific  ac- 
tivities mean  any  activity  required  under 
the  NWPA  relating  to  land  acquisition,  site 
characterization,  preparation  of  environ- 
mental assessments  or  site  characterization 
plans,  the  nomination  or  recommendation 
of  sites  for  site  characterization,  or  the  rec- 
ommendation of  a  site  for  a  monitored  re- 
trievable storage  (MRS)  facility.  Site  specif- 
ic activities  do  not  include  generic  or  basic 
research. 

Section  4  establishes  the  Nuclear  Waste 
Policy  Commission  (the  "Commission")  and 
provides  for  the  appointment  of  its  mem- 
bers. 

Subsection  (a)  establishes  the  Commission 
within  the  legislative  branch,  as  an  arm  of, 
and  responsible  to.  the  Congress. 

Subsection  (b)(1)  provides  that  the  Com- 
mission shall  consist  of  3  members  who 
shall  be  appointed  by.  and  shall  be  remov- 
able by.  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate,  acting  jointly. 

Subsection  (b)(2)  directs  the  Speaker  and 
the  President  pro  tempore  to  designate  one 
of  the  members  of  the  Commission  as  its 
chairman. 

Subsection  (b)(3)  requires  that  members 
of  the  Commission  be  appointed  within  30 
days  after  enactment  of  the  Act  and  that 
they  be  exceptionally  well  qualified  to 
evaluate  and  assess  the  nuclear  waste  pro- 
gram based  upon  their  training,  experience, 
and  attainments.  To  the  extent  possible, 
members  should  have  professional  experi- 
ence in  or  with  State  government,  Indian 
tribes,  electric  utilities.  State  regulatory 
agencies,  or  public  interest  organizations. 

Sub.section  (b)(4)  is  intended  to  ensure 
that  the  Commission  will  be  bipartisan  by 
permitting  no  more  than  2  members  to  be 
chosen  from  the  same  political  party. 

Subsection  (b)(5)  provides  that  the  Speak- 
er and  President  pro  tempore  shall  fill  any 
vacancy  in  the  Commission  in  the  same 
manner  as  the  original  appointment. 

Subsection  (c)  provides  that  members  of 
the  Commission  shall  receive  compensation 
at  a  per  diem  rate  of  pay  that  is  the  same  as 
that  established  by  the  N'WPA  for  the  Di- 
rector of  the  current  Office  of  Civilian  Ra- 
dioactive Waste  Management,  and  that  they 
shall  also  be  entitled  to  travel  expenses. 

Section  5  provides  that  the  function  of 
the  Commission  is  to  examine  the  nation's 
high-level  radioactive  waste  and  spent  nu- 
clear fuel  disposal  program  and  to  recom- 
mend to  the  Congress  legislation  or  other 
actions  the  Commission  deems  necessary  to 
successfully  and  safely  dispose  of  such 
waste  and  spent  fuel.  Section  5  identifies  12 
specific  issues  which  the  Commission  is  to 
examine  and  on  which  it  is  to  make  recom- 
mendations: 

(1)  the  adequacy  of  site  selection  guide- 
lines under  section  112(a)  of  the  NWPA; 

(2)  the  adequacy  of  environmental  assess- 
ments prepared  under  section  112(b>(l>(E) 
of  the  NWPA; 

(3)  the  DOE'S  site  recommendations  and 
the  site  ranking  methodology  upon  which 
such  recommendations  are  based; 

(4)  the  schedule  for  the  siting,  construc- 
tion, and  operation  of  repositories  estab- 
lished by  the  NWPA: 

(5)  the  emphasis  on  deep  geologic  disposal 
compared  with  alternative  disposal  technol- 
ogies and  the  adequacy  of  DOE's  program 
to  examine  such  alternative  technologies; 
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(6)  DOE'S  efforts  to  consult  and  cooperate 
with  states  and  affected  Indian  tribes  under 
section  117  of  the  NWPA; 

(7)  whether  implementation  of  the  NWPA 
should  continue  to  be  vested  in  DOE  or 
should  be  transferred  to  another  agency  or 
entity; 

(8)  the  adequacy  of  DOEs  MRS  proposal 
and  the  need  for  such  a  facility: 

(9)  the  advisability  of  providing  additional 
economic  compensation  and  incentives  to 
any  state  or  local  government  selected  to 
host  a  repository  or  MRS  facility: 

(10)  the  adequacy  of  at-reactor  storage: 

(11)  the  need  for  a  second  permanent  re- 
SMJsitory;  and 

(12)  the  possible  effectiveness  of  an  inde- 
pendent, permanent  technical  peer  review 
organization  to  advise  and  assist  DOE  or 
such  other  agency  that  may  be  charged 
with  implementing  Federal  nuclear  waste 
policy. 

Section  6  sets  forth  various  administrative 
powers  and  procedures  applicable  to  the 
Commission. 

Subsection  (a)  requires  the  Commission  to 
open  its  meetings  to  the  public  on  accord- 
ance with  the  Government  in  the  Sunshine 
Act. 

Subsection  (b)  authorizes  the  Commission 
to  hold  duly  noticed  hearings,  to  administer 
oaths  or  affirmations  to  witnesses,  to  issue 
and  enforce  subpoenas  to  compel  the  at- 
tendance of  witnesses  and  production  of  evi- 
dence, and  to  provide  witnesses  with  use  im- 
munity for  their  testimony. 

Subsection  (c)  authorizes  the  chairman  to 
hire  staff,  employ  consultants,  and  enter 
into  contracts  for  the  purpose  of  carrying 
out  the  Commission's  functions  and  duties. 

Subsection  (d)  authorizes  other  Federal 
agencies,  upon  the  request  of  the  Commis- 
sion, to  detail,  on  a  reimbursable  basis,  per- 
sonnel for  the  purpose  of  assisting  the  Com- 
mission to  carry  out  its  functions  and  duties. 

Subsection  (e)  provides  for  prompt  action 
by  the  Attorney  General  on  all  requests  for 
security  clearances  for  members  of  the 
Commission  or  Commission's  staff. 

Subsection  (f)  authorizes  the  Administra- 
tor of  General  Services  to  provide,  on  a  re- 
imbursable basis,  administrative  support 
services,  and  authorizes  the  Commission  to 
use  the  United  States  mail  in  the  same 
manner  as  other  Federal  departments  and 
agencies. 

Subsection  (g)  authorizes  the  Commission 
to  establish  advisory  committees  and  task 
forces,  and  provides  certain  requirements 
for  the  membership  of  such  entities. 

Subsection  (h)  requires  that  other  federal 
agencies  cooperate  with  the  Commission. 
and  authorizes  the  Commission  to  directly 
obtain  information  from  such  agencies. 

Section  7  requires  that  not  later  than  18 
months  after  enactment  of  this  section,  the 
Commission  shall  prepare  and  transmit  to 
the  Congress  a  comprehensive  report  on  its 
findings  and  conclusions  resulting  from  the 
review  conducted  under  subsection  (b).  The 
report  is  required  to  include  any  recommen- 
dations of  the  commission  regarding 
changes  in  implementation  of  NWPA, 
changes  in  the  policies  of  NWPA,  and  the 
future  role  of  DOE  in  the  implementation 
of  NWPA. 

Section  8  authorizes  such  appropriations 
as  are  necessary  for  fiscal  years  1988,  1989. 
and  1990  from  the  Nuclear  Waste  Fund  es- 
tablished in  section  302  of  the  NWPA. 

Mr.  MARKEY.  Mr.  Speaker,  as  former  chair- 
man of  the  Subcommittee  on  Energy  Conser- 
vation and  Power,  I  oversaw  the  Department 
of  Energy's  high-level  radioactive  waste  pro- 


gram for  the  past  2  years.  That  is  why  I  am  a 
strong  sijpporter  of  legislation  introduced 
today  to  establish  a  Nuclear  Waste  Policy 
Commission  to  review  DOE's  handling  of  the 
waste  program — I  know  the  program  intimately 
and  I  know  it  is  in  very  deep  trouble. 

My  subcommittee  conducted  an  exhaustive 
investigation  and  held  numerous  hearings  on 
this  program.  The  results  were  astounding  and 
thoroughly  convinced  me  and  my  colleagues 
from  both  sides  of  the  aisle  that  the  program 
was  In  shambles. 

A  brief  review  of  the  highlights  of  the  pro- 
gram reads  like  a  script  for  the  Keystone 
Cops.  Unfortunately,  the  DOE  makes  Ollle 
North  and  his  gang  look  like  smooth  opera- 
tors. 

At  our  first  hearing  we  discovered  that  DOE 
had  destroyed  documents  supporting  their  site 
selection  methodology  for  the  first  repository. 
DOE  agreed  to  go  back  to  the  drawing  board, 
develop  new  methodologies  and  start  keeping 
key  documents. 

At  our  third  hearing  we  released  waste 
volume  figures  which  showed  a  dramatic  drop 
in  waste  fjfojections  due  to  the  cancellation  of 
nuclear  plants.  The  DOE  said  no  matter,  we 
still  need  two  repositories.  One  month  later, 
on  May  28,  1986,  DOE  changed  Its  mind. 
Suddenly,  we  didn't  need  a  second  repository. 
And  why,  because  waste  volumes  had 
dropped.  Some  of  us  in  Congress  were  deeply 
suspicious.  Republicans  in  key  States  were 
facing  stiff  reelection  opposition  stemming 
from  the  waste  Issue.  1  asked  for  all  docu- 
ments concerning  the  decision  to  postpone 
the  second  round  and  to  select  the  first  repos- 
itory sites. 

Unbelievably,  and  once  again,  the  DOE  re- 
sponded that  they  had  destroyed  key  site  se- 
lection documents.  And  as  it  turned  out  that 
response  was  unbelievable— the  subcommit- 
tee found  the  "destroyed"  documents  In 
DOE'S  own  files.  Even  more  disturbing,  the 
subcommittee  obtained  documents  which 
clearly  showed  that  the  decision  to  postpone 
the  second  repository  was  politically  motivat- 
ed. 

Then  in  October,  the  administration  was 
claiming  through  the  words  of  Secretary  Model 
that  the  second  repository  was  "dead,  gone, 
finished."  And  DOE  assured  Chairman  Udall 
that  they  had  a  legal  memo  supporting  their 
authority  to  postpone  the  program.  As  it 
turned  out.  no  memo  existed.  Months  later, 
the  DOE  reversed  its  position  and  testified 
before  Congress  that  they  had  no  authority  to 
stop  the  second  round  program. 

And  as  for  choosing  the  first  round  sites  in 
Washington,  Nevada,  and  Texas,  a  review  of 
that  site  selection  process  found  that  DOE 
systematically  deleted  unfavorable  Information 
from  their  scientific  analysis  which  did  not 
support  their  final  decision.  In  other  words, 
DOE  cooked  the  books  when  they  chose  the 
three  fina(  sites.  DOE  ended  up  picking  the 
one  site  which  would  result  in  the  most  fatali- 
ties and  the  greatest  health  effects. 

In  summary,  It  seems  that  DOE  is  more 
adept  at  executing  gymnastic  flip-flops  and 
unnatural  contortions  than  choosing  a  nuclear 
waste  site  to  last  for  10,000  years.  It's  time 
Congress  stripped  away  the  politics  from  this 
program,  and  restored  public  confidence  In  a 
fair  and  scientifically  sound  selection  process. 


DOE  has  repeatedly  misled  Congress  and  the 
American  public.  The  only  way  to  restore  that 
trust  is  for  an  independent  commission  to 
review  the  program  and  make  recommenda- 
tions to  put  this  program  back  on  track. 

Mr.  BRYANT.  Mr.  Speaker,  the  Federal  High 
Level  Nuclear  Waste  Disposal  Program  is  on 
the  verge  of  technical,  legal,  and  political  col- 
lapse as  a  result  of  mismanagement  and  mis- 
guided emphaaes  of  the  U.S.  Department  of 
Energy. 

As  a  Texan,  I  am  particularly  shocked  and 
concerned  by  the  political  games  played  in 
the  selection  of  a  possible  disposal  site  near 
Hereford  in  the  Texas  Panhandle— a  tentative 
selection  that  jeopardizes  the  principal  source 
of  water  for  some  of  the  most  fertile  farmland 
not  just  in  Texas,  but  in  1 0  States. 

But  my  concern  is  not  just  a  parochial  "not 
in  my  backyard."  It  is  rather  that  the  Imple- 
mentation of  the  much  considered  and  care- 
fully crafted  Nuclear  Waste  Policy  Act  of  1982 
has  been  fatally  flawed. 

The  original  law  was  enacted  In  an  attempt 
to  correct  the  problems  which  had  plagued 
and  stymied  Federal  waste  disposal  efforts. 

Four  years  liter,  the  repository  program  is 
approaching  collapse  because  of  Energy  De- 
partment mismanagement  and  undue  empha- 
sis on  a  fast-track  solution  to  the  problem, 
which  have  resulted  in: 

Political  considerations  taking  precedence 
over  scientific  considerations  in  waste  facility 
siting — such  as  the  apparent  indifference  to 
the  sensitive  nature  of  a  site  adjacent  to  the 
Ogallala  Aquifer  in  the  Texas  Panhandle. 

The  selection  of  first  and  second  possible 
repository  sites  which  appear  technically  unfit 
for  the  purposa 

Improper  and  inadequate  consultation  and 
cooperation— mandated  by  the  Nuclear  Waste 
Policy  Act— with  affected  States  and  Indian 
tribes.  I 

A  proposal  for  an  unauthorized  monitored 
retrievable  storage  facility  to  make  up  for  ex- 
pected delays  in  the  repository  schedule — 
delays  made  inevitable  by  mismanagement  of 
the  program. 

Missed  deadlines,  increased  cost  estimates, 
and  failure  to  consider  new  storage  and  dis- 
posal technology. 

More  than  40  separate  lawsuits  challenging 
the  process. 

Congress  delegated  to  the  Department  of 
Energy  responsibility  for  administration  of  the 
Nuclear  Waste  Disposal  Program.  Now  it  is 
time  for  Congress  to  take  appropriate  steps— 
the  legislation  we  are  introducing  today— to 
restore  credibiNty  to  the  program  and  better 
insure  the  safety  and  responsibility  of  future 
high  level  nuclear  waste  management  efforts. 

Our  legislation  will  halt  DOE's  flawed  reposi- 
tory programs  and  establish  an  independent 
commission — free  of  the  political  influence 
that  has  been  apparent  thus  far— to  review 
the  DOE'S  waste  disposal  programs  and  make 
recommendations  about  how  to  proceed. 

During  the  IB-month  review,  there  would  be 
a  moratorium  on  siting  activities  and  no  fund- 
ing of  land  accfuisltion,  site  characterization,  or 
area  characterization  in  first  or  second  reposi- 
tory site  Statea 

We  are  dealing  with  decisions  with  which 
we  will  have  no  choice  but  to  live  for  thou- 
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sands  of  years.  We  had  better  be  sure  we  are 
doing  it  right. 

Mr.  SWIFT.  Mr.  Speaker,  1  am  pleased 
today  to  join  the  gentleman  from  Anzona  [Mr. 
Udall]  and  many  other  colleagues  In  Intro- 
ducing the  Nuclear  Waste  Policy  Commission 
Act  of  1987. 

In  1982,  the  Congress  passed  the  Nuclear 
Waste  Policy  Act  [NWPA].  Like  most  legisla- 
tion, that  act  was  not  perfect,  but  it  did  pro- 
vide a  basis  for  selecting  two  geologic  reposi- 
tories according  to  scientific  rather  than  politi- 
cal factors.  Had  the  act  been  implemented 
properly,  we  could  today  be  looking  fonward  to 
the  development  of  a  safe  system  for  the  per- 
manent isolation  of  highly  radioactive  waste. 

Unfortunately,  the  Act  has  not  been  Imple- 
mented properly.  The  Department  of  Energy 
[DOE],  which  is  the  Agency  charged  with  im- 
plementation of  NWPA,  has  so  poorly  con- 
ducted itself  that  there  is  not  a  shred  of  credi- 
bility left  to  the  program.  DOE  has  ignored  its 
own  scientific  evidence,  as  when  It  decided  to 
recommend  the  Hanford,  WA  site  for  charac- 
terization even  though  Hanford  ranked  last  by 
DOE's  own  studies.  It  has  Ignored  the  States 
and  Indian  tribes,  forcing  them  to  litigate  every 
difference  of  opinion  instead  of  working  coop- 
eratively with  them.  It  has  ignored  the  law  and 
flouted  Congress,  as  demonstrated  by  its  on- 
again/off-again  approach  to  the  selection  of  a 
second  repository. 

In  short,  DOE  has  destroyed  the  fragile  con- 
sensus that  existed  with  regard  to  the  Nation's 
High-Level  Radioactive  Waste  Program.  As 
stated  in  section  2  of  the  bill  we  are  Introduc- 
ing today:  "The  public  has  lost  confidence  in 
the  Federal  Radioactive  Waste  Program, 
which  was  led  to  an  Impending  crisis  in  the 
ability  of  the  Federal  Government  to  safely 
and  permanently  isolate  radioactive  waste." 

DOE  has  had  many  opportunities  to  restore 
public  confidence  in  its  program.  Instead  of 
doing  so,  it  continues  to  instill  doubts  and  cyn- 
icism. It  is  therefore  necessary  for  Congress 
to  intervene. 

Some  people  might  ask  us  why  is  it  neces- 
sary to  appoint  a  commission?  Why  don't  we 
just  tell  DOE  what  to  do  differently,  and  allow 
the  program  to  go  forward?  The  reason  is  that 
DOE  has  so  thoroughly  failed  to  implement 
the  program  properly,  the  flaws  are  so  perva- 
sive and  the  needed  changes  so  farreaching, 
that  a  simple  fix  is  not  possible.  The  problems 
with  DOE'S  implementation  of  the  Act  are  not 
just  technical.  They  are  fundamental  policy 
problems,  arising  out  of  DOE's  lack  of  regard 
for  Congressional  intent  or  the  public  will. 

Eariier,  1  had  hoped  that  we  would  be  able 
to  adopt  legislation  in  this  Congress  that 
would  fix  the  program.  Last  April,  I  introduced 
a  bill  that  would  have  established  an  inde- 
pendent agency  to  implement  NWPA,  and 
would  have  started  the  search  for  a  repository 
over  again.  Others  have  introduced  proposals 
as  well.  However,  the  biggest  obstacle  to 
most  of  these  proposals  is  that  DOE's  actions 
have  so  badly  destroyed  the  national  consen- 
sus on  nuclear  waste,  by  pitting  region  against 
region,  that  we  must  first  go  back  and  rebuild 
that  consensus  before  we  can  proceed  any 
further. 

The  Commission  established  in  this  bill  is 
responsible  for  building  the  foundation  for  that 
renewed  consensus.  Within  18  months,  it  is 


required  to  return  to  Congress  with  its  work 
completed.  Congress  will  then  need  to  take 
action,  having  the  Commission's  report  and 
expertise  to  assist  it. 

Mr.  Speaker,  the  Nuclear  Waste  Policy 
Commission  Act  of  1987  has  unprecedented 
support.  We  have  sponsors  from  all  regions  of 
the  country— from  the  Pacific  Northwest.  New 
England,  the  Southeast,  Midwest,  Southwest, 
Upper  Midwest,  and  Mountain  States.  Further- 
more, we  are  a  bipartisan  group.  1  am  quite 
sure  that  no  piece  of  legislation  in  the  area  of 
nuclear  waste  has  ever  seen  such  consensus. 

Finally,  Mr.  Speaker,  1  would  like  to  com- 
mend the  gentleman  from  Arizona  [Mr. 
Udall],  who  Is  chairman  of  the  Interior  Com- 
mittee, for  his  leadership  on  this  issue  and  this 
bill.  The  gentleman  worked  tirelessly  to  devel- 
op a  national  policy  for  the  safe  and  perma- 
nent disposal  of  highly  radioactive  waste,  an 
effort  which  culminated  in  the  adoption  of  the 
Nuclear  Waste  Policy  Act  of  1982.  1  know  that 
It  has  been  very  difficult  for  Chairman  Udall 
to  watch  as  DOE  has  taken  us  so  many  steps 
backward  from  the  point  where  we  were  at  in 
1 982.  It  IS  a  demonstration  of  his  commitment 
to  a  fair  process,  with  scientific  Integrity,  that 
he  IS  now  leading  the  effort  to  rebuild  what 
DOE  has  destroyed. 


on 


on 


for  60  minutes,   on 
for  60   minutes,   on 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Texas)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Dannemeyer,  for  60  minutes, 
July  15. 

Mr.  Dannemeyer.  for  60  minutes, 
July  16. 

Mr.  MoLiNARi,  for  60  minutes,  on 
July  8. 

Mr.    BiLIRAKIS, 

July  21. 

Mr.     MOLINARI, 

July  9. 

Mr.  RiTTER,  for  60  minutes,  today. 

Mr.  Bentley,  for  60  minutes,  on  July 
8. 

Mr.  Craig,  for  60  minutes,  on  July  8. 

Mr.  Craig,  for  60  minutes,  on  July 
22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Penny,  for  5  minutes,  today. 

Mr.  Florio,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Owens  of  Utah,  for  60  minutes, 
on  July  8. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Texas)  and  to 
include  extraneous  matter:) 

Mr.  BiLIRAKIS. 

Mr.  Gingrich. 

Mr.  Young  of  Alaska. 

Mr.  Rhodes. 

Mr.  GUNDERSON. 

Mr.  Duncan  in  two  instances. 

Mr.  Houghton. 

Mr.  Stangeland. 

Mr.  Clinger. 

Mr.  Michel  in  two  instances. 

Mr.  Gekas. 

Mr.  Lagomarsino. 

Mr.  Porter. 

Mr.  Broomfield  in  two  instances. 

Mrs.  Martin  of  Illinois. 

Mr.  Hyde. 

Mr.  Armey. 

Mr.  Rhodes. 

Mr.  Lightfoot. 

Mr.  Fields. 

Mr.  Smith  of  New  Jersey. 

Mr.  Lowery  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoYER)  and  to  include  ex- 
traneous matter:) 

Mr.  Florio  in  two  instances. 

Mr.  Lewis  of  Georgia. 

Mr.  Stark. 

Mr.  Mavroules. 

Mr.  SoLARZ. 

Mr.  Studds  in  two  instances. 

Mr.  Montgomery. 

Mr.  Kennedy. 

Mr.  HoYER. 

Mr.  Boucher. 

Mr.  Lantos. 

Mr.  Tallon. 

Mr.  Bonior  of  Michigan. 

Mr.  Bennett. 

Mr.  Flake. 

Mr.  Dyson. 

Mr.  Jacobs. 

Mr.  Bryant. 

Mr.  Hubbard. 

Mr.  Markey. 

Mr.  Clarke. 

Mr.  Garcia. 

Mr.  Kostmayer. 

Ms.  Kaptur. 

Mr.  Cardin. 

Mr.  Stokes  in  three  instances. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  Price  of  Illinois. 

Mr.  Dymally  in  two  instances. 

Mrs.  Schroeder. 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mr.  Richardson. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1447.  An  act  to  designate  Morgan  and 
Lawrence  Counties  in  Alabama  as  a  single 
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metropolitan  statistical  area;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2480.  An  act  to  extend  temporarily 
the  governing  international  fishery  agree- 
ment between  the  United  States  and  the 
Republic  of  Korea,  and  for  other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  15.  Joint  resolution  designating 
the  month  of  November  1987  as  "National 
Alzheimer's  Disease  Month": 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  period  commencing  on  July  27,  1987, 
and  ending  on  August  2,  1987,  as  "National 
Czech  American  Heritage  Week";  and 

S.J.  Res.  75.  Joint  resolution  to  designate 
the  week  of  August  2,  1987,  through  August 
8,  1987,  as  "National  Podiatric  Medicine 
Week." 


U.S.C.  3944Cb)(2);  to  the  Committee  on  For- 
eign Affairs. 

1693.  A  letter  from  the  National  Council 
on  Radiation  Protection  and  Measurements, 
transmitting  the  1986  annual  report  of  inde- 
pendent auditors  who  have  audited  the 
records  of  the  National  Council  on  Radi- 
ation Protection  and  Measurements,  a  fed- 
erally chartered  corporation,  pursuant  to 
Public  Law  88-376,  section  14(b)  (78  Stat. 
323):  to  the  Committee  on  the  Judiciary. 

1694.  A  letter  from  the  Clerk  of  the  House 
of  Representatives  transmitting  the  annual 
compilation  of  personal  financial  disclosure 
statementB  and  amendments  thereto  filed 
with  the  Clerk  of  the  House  of  Representa- 
tives, pursuant  to  2  U.S.C.  703(d)(1)  (H.  Doc. 
No.  100-88);  to  the  Committee  on  Standards 
of  Official  Conduct  and  ordered  to  be  print- 
ed. , 


ADJOURNMENT 

Mr.  WISE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Pursuant  to  the 
provisions  of  House  Concurrent  Reso- 
lution 154  of  the  100th  Congress,  the 
House  stands  adjourned  until  12  noon, 
Tuesday,  July  7,  1987. 

Thereupon  (at  7  o'clock  and  45  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  154,  the  House  ad- 
journed imtil  Tuesday,  July  7,  1987.  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1690.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Pinal  Regula- 
tions for  Desegregation  of  Public  Education. 
pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

1691.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Pinal  Regula- 
tions— Special  Educational  Programs  for 
Students  Whose  Families  Are  Engaged  in 
Migrant  and  Seasonal  Farmwork— High 
School  Equivalency  Program  [HEP]  and 
College  Assistance  Migrant  Program 
[CAMPl,  pursuant  to  20  U.S.C.  1232(d)(1); 
to  the  Committee  on  Education  and  Labor. 

1692.  A  letter  from  the  Assistant  Secre- 
tary of  State.  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  report  of  po- 
litical contributions  by  Robert  G.  Rich.  Jr.. 
of  Florida,  Ambassador  Extraordinary  and 
Plenipotentiary-designate  to  the  Belize,  and 
members   of    his   family,    pursuant    to    22 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TION3 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2470.  A  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  provide 
protection  against  catastrophic  medical  ex- 
penses under  the  Medicare  Program,  and 
for  other  purposes;  with  amendments  (Rept. 
No.  100-105,  Pt.  2).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  on  the  "Citizen's 
Guide  on  Using  the  Freedom  of  Information 
Act  and  the  Privacy  Act  of  1974  to  Request 
Government  Records"  (Rept.  100-199).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  on  the  "OMB's 
GuidelineE  for  Sales  of  Existing  Loans  as 
Currently  Written  will  not  Produce  the  Best 
Results  for  the  Government"  (Rept.  100- 
200).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  GRAY  of  Pennsylvania:  Committee 
on  the  Budget.  Report  on  302(a)  allocations 
pursuant  to  section  13  of  House  Concurrent 
Resolution  93— concurrent  resolution  on  the 
budget— fiscal  year  1988  (Rept.  100-201). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BRUCE    (for    himself,    Mr. 
Gejdenson.  Mr.  Markey,  Mr.  Moor- 
HtAD,   Mr.    Madigan,   Mrs.   Collins, 
Mr.     SiKORSKi      Mr.      Bates,      Mr. 
Cooper.  Mr.  Eckart,  Mr.  Nielson  of 
Utah,  Mr.  LeLand,  Mr.  Waxman,  Mr. 
Morrison  of  Connecticut,  Mr.  Ack- 
ERMAN,  Mr.  Solarz,  and  Miss  Schen- 
lOER): 
H.R.  2858.  A  bill  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act,  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  BENNETT  (for  himself,  Mr. 
Howard.  Mr.  Lantos.  Mr.  Wilson. 


Mr.    PtPPER,    Mr.    Ackerman,    Mr. 
OWEHS  of  New  York.  Mr.  Donnelly. 
Mr.  Cohyers.  Ms.  Kaptur,  Mr.  Rose. 
Mr.      BKRMAN,      Mr.     Rahall,     Mr. 
DoRNAM  of  California,   Mr.  Towns, 
Mr.    Manton.    Mr.    Martinez,    Mr. 
Jacobs.  Mr.  Mrazek,  Mr.  Hayes  of  Il- 
linois, and  Mr.  Dellums): 
H.R.  2859.  A  bill  to  prohibit  certain  prac- 
tices in  the  raising  of  calves  for  veal,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  CHANDLER  (for  himself,  Mr. 
Plippo,    Mr.    Duncan,    Mr.    Archer, 
Mr.   DONNELLY.   Mr.  Gradison,   Mr. 
Daub.  Mr.  Gregg,  and  Mr.  Brown  of 
Colorado); 
H.R.  2860.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  uniform 
Federal  tax  treatment  for  employer-provid- 
ed health  care  benefits  for  retired  employ- 
ees; to  the  Committee  on  Ways  and  Means. 
By  Mr.  CLINGER  (for  himself,  Mr. 
Lagomarsino,  and  Mrs.  Bentley): 
H.R.  2861.  A  bill  to  promote  the  interests 
of  consumers  and  to  ensure  that  the  free 
flow  of  products  in  interstate  commerce  is 
not  impeded  by  product  liability  law,  and 
for  other  purposes  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Energy  and  Com- 
merce. 

By  Mr.  DeFAZIO  (for  himself  and  Mr. 
Tallon): 
H.R.  2862.  A  bill  to  direct  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to  study  methods  of  screening  airline  pas- 
sengers and  baggage  for  explosives,  incendi- 
ary devices,  and  concealed  weapons:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  DUNCAN: 
H.R.  2863.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
improve  the  priority  in  bankruptcy  proceed- 
ings for  unsecured  claims  of  the  Pension 
Benefit  Guaranty  Corporation  to  recover 
employer  liability  on  termination  of  or  with- 
drawal from  oertain  pension  plans;  jointly, 
to  the  Committees  on  Education  and  Labor 
and  the  Judiciary. 

H.R.  2864.  A  bill  to  reduce  costs  and  make 
improvements  in  the  Medicare  Program, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

H.R.  2865.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  the  Pension  Benefit  Guaranty 
Corporation  may  require  security  as  a  condi- 
tion of  certain  pension  plan  funding  waiv- 
ers, and  for  other  purposes;  jointly,  to  the 
Committees  oa  Ways  and  Means  and  Educa- 
tion and  Labor. 

By  Mr.  DWYER  of  New  Jersey  (for 
himself.   Mr.   Howard.   Mr.   Florio, 
Mr.  Waxman.  Mr.  Rodino,  Mr.  Rin- 
aldo,  Mr,  Gallo.  Mr.  Beilenson.  Mr. 
CoNYERs,  Mr.  Early,  Mr.  Ackerman, 
Mr.  Markey,  Mr.  Roe.  Mr.  Stokes. 
Mr.    Martinez.    Mrs.    Collins.    Mr. 
Delluhs.  Mr.  Cooper,  and  Mr.  Si- 
korskI): 
H.R.  2866.  A  bill  to  amend  the  Federal 
Hazardous  Substances  Act  to  require  the  la- 
beling of  chrdnically  hazardous  art  materi- 
als and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  (JEKAS: 
H.R.  2867.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  capital  punish- 
ment, and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 


T  TA-\T   TCT-* 


T. .  7. .   1     1  nov 


July  1,  1987 


CONGRESSIONAL  RECORD— HOUSE 


18681 


By  Mr.  GRAY  of  Pennsylvania: 
H.R.  2868.  A  bill  relating  to  the  treatment 
of  certain  health  and  welfare  benefit  funds 
for  purposes  of  employment  taxes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  GUNDERSON  (for  himself 
and  Mr.  Roberts): 
H.R.  2869.  A  bill  to  amend  section  3  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  to  coordinate  and  synchronize  pes- 
ticide data  requirements;  to  the  Committee 
on  Agriculture. 

By  Mr.  HAYES  of  Illinois  (for  himself 
and  Mr.  Hawkins): 
H.R.  2870.  A  bill  to  help  protect  and  im- 
prove the  quality  of  life  for  all  the  people  of 
the  United  States  by  setting  forth  an  eco- 
nomic bill  of  rights  and  by  mandating  presi- 
dential and  legislative  action  on  an  overall 
program  to  help  establish  and  maintain  con- 
ditions under  which  a  more  vigorous  and  re- 
sponsible capitalism  will  enable  all  Ameri- 
cans freely  to  exercise  such  rights;  jointly, 
to  the  Committees  on  Government  Oper- 
ations, Education  and  Labor.  Banking.  Pi- 
nance  and  Urban  Affairs.  Ways  and  Means, 
and  Rules. 

By  Mr.  JACOBS: 
H.R.  2871.  A  bill  to  extend  benefits  under 
section  8191  of  title  5.  United  States  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are 
killed  or  totally  disabled  in  the  line  of  duty; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  JACOBS  (for  himself.  Mr. 
McCloskey,  and  Mr.  Sharp): 
H.R.  2872.  A  bill  to  require  that  all 
amounts  saved  as  a  result  of  Federal  Gov- 
ernment contracting  pursuant  to  Office  of 
Management  and  Budget  Circular  A-76  be 
returned  to  the  Treasury,  that  manpower 
savings  resulting  from  such  contracting  be 
made  permanent,  and  that  employees  of  an 
executive  agency  be  consulted  before  con- 
tracting determinations  by  the  head  of  that 
executive  agency  are  made  pursuant  to  that 
circular;  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Post  Office  and 
Civil  Service. 

By    Mr.    KASICH    (for    himself.    Mr. 
Daniel.    Mr.    Hutto.    Mr.    Nichols. 
Mr.   Davis  of   Illinois.   Mr.   Hansen, 
and  Mr.  Rowland  of  Connecticut): 
H.R.  2873.  A  bill  to  prohibit  the  Secretary 
of  Defense  or  Secretary  of  a  military  depart- 
ment  to  enter   into   any  overseas   contract 
that  allows  for  the  payment  of  severance 
pay  greater  than  the  typical  rate  of  sever- 
ance pay  in  the  United  States  or  that   re- 
quires the  Government  to  reimburse  a  con- 
tractor for  overseas  banking  services  for  bad 
debt  expenses:  to  the  Committee  on  Armed 
Services. 

By  Mr.  LIGHTPOOT: 
H.R.    2874.    A    bill    regarding    permitted 
public    uses    within    the    DeSoto    National 
Wildlife  Refuge.  lA:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  LIGHTPOOT  (for  himself,  Mr. 
Armey,  and  Mr.  Pawell): 
H.R.  2875.  A  bill  to  provide  for  the  ship- 
ment of  a  percentage  of  exported  agricultur- 
ally related  products  on  vessels  of  United 
States  registry  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  McEWEN: 
H.R.  2876.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  appointment 
of  an  additional  Assistant  Chief  Medical  Di- 
rector position  in  the  Department  of  Medi- 
cine and  Surgery  of  the  Veterans'  Adminis- 
tration to  be  designated  as  Medical  Inspec- 
tor General:  to  the  Committee  on  Veterans' 
Affairs. 


By  Mrs.  MORELLA  (for  herself.  Mrs. 
Byron,  and  Mr.  Fauntroyi: 
H.R.  2877.  A  bill  to  redesignate  a  certain 
portion  of  the  George  Washlntgon  Memori- 
al Parkway  as  the  "Clara  Barton  Parkway  "; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  OLIN  (for  himself,  Mr.  Bou- 
cher, Mr.  Parris,  Mr.  Sisisky,  Mr. 
Pickett,  Mr.  Slaughter  of  Virginia, 
Mr.   Bateman,   Mr.   Wolf,   and   Mr. 
Bliley): 
H.R.  2878.  A  bill  to  designate  certain  na 
tional  forest  system  lands  in  the  States  of 
Virginia   and   West   Virginia   as   wilderness 
areas;  jointly,  to  the  Committees  on  Agricul- 
ture and  Interior  and  Insular  Affairs. 

By    Mr.    PENNY    (for    himself,    Ms. 

Kaptur,     Mr.     Eckart,     and     Mr. 

Moody): 

H.R.   2879.   A   bill   to  amend   the   Higher 

Education  Act  of  1965  to  permit  institutions 

of  higher  education  to  make  loans  to  their 

students,   if  such   institutions  continue   to 

hold  such  loans  until  the  beginning  of  the 

repayment  period  of  the  loan,  and  for  other 

purposes;  to  the  Committee  on  Education 

and  Labor. 

By  Mr.  PORTER  for  himself,  Mr. 
Leath  of  Texas,  Mrs.  Martin  of  Illi- 
nois, Mr.  Levine  of  California,  Mr. 
Weber.  Mr.  Smith  rf  Florida.  Mr. 
DioGuardi,  Mr.  Gra  ■  of  Pennsylva- 
nia. Miss  Schneider.  Mr.  Fazio.  Mr. 
Stark,  Mr.  Pease.  Mr.  Howard.  Mr. 
Mrazek,  Mr.  Edwards  o.  California. 
Mr.  Udall,  Mr.  Derrick.  Mr.  Kas- 
tenmeier,  Mr.  Volkmer,  Mr.  Henry. 
Mr  Garcia.  Mr.  Owens  of  New 
York.  Mr.  Guarini.  Mr.  Pawell.  \  r. 
Feighan,  Mr.  Green,  Mr.  Skeen.  Mr. 
Prank.  Mr.  Hayes  of  Illinois,  Mr. 
Towns.  Mr.  Valentine,  Mr.  Atkins. 
Mr.  Herman,  Mr.  Roe.  Mr.  Evans. 
Mr.  Gejdenson,  Mr.  Gray  of  Illinois. 
Mr.  ScHEUER.  Mr.  Bustamante.  Mr. 
Martinez.  Mr.  Kolbe,  Mr.  Sawyer. 
and  Mr.  Sunia): 
H.R.  2880.  A  bill  to  promote  the  nonprolif- 
eration  of  chemical,  biological,  and  toxin 
weapons;  to  the  Committee  on  Foreign  Af- 
fairs, 

By   Mr.   ROWLAND  of  Georgia  (for 
himself,  Mr.  Montgomery,  Mr.  Solo- 
mon,  Mr.   Hammerschmidt.   Mr.   Ed- 
wards of  California,  Mr.  Applegate. 
Mr.  Coelho,  Mr.  Stump,  Mr.  Dowdy 
of  Mississippi.  Mr.  Fazio.  Mr.  Evans. 
Mr.      Lewis      of      California.      Ms. 
Kaptur,  Mrs.  Boxer.  Mr.  Smith  of 
New     Jersey,     Mr.     Staggers.     Mr. 
Burton  of  Indiana,  Mr.  Bryant.  Mr. 
BiLiRAKis.  Mr.  Gray  of  Illinois.  Mr. 
McEwEN.  Mr.  Leath  of  Texas.  Mr. 
Kanjorski.  Mr.  Hefner,  Mr.  Robin- 
son.   Mr.    Jenkins.    Mr.    Stenholm. 
Mr.    Harris.    Mrs.    Patterson.    Mr. 
Johnson  of  South  Dakota  and  Mr. 
Jontz): 
H.R.  2881.  A  bill  to  establish  a  National 
Commission  on  Acquired  Immune  Deficien- 
cy Syndrome:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Veterans'   Af- 
fairs. 

By  Mrs.  SCHROEDER: 
H.R.  2882.  A  bill  to  amend  title  5.  United 
States  Code,  to  increase  the  productivity  of 
the  Government  by  promoting  excellence  in 
Government  management  and  by  reducing 
improper  political  pressures  on  career  civil 
servants:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SMITH  of  New  Hampshire  (for 
himself.  Mr.  Rose.  Mrs.  Schroeder. 


Mr.     Lantos,     Mr.     Horton,     Mr. 
Yatron,  and  Mr.  Fish): 

H.R.  2883.  A  bill  to  provide  for  the  trans- 
fer of  certain  monkeys  to  the  animal  sanctu- 
ary known  as  Primarily  Primates,  Inc.:  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  STAGGERS  (for  himself.  Mr. 
Parris.  and  Mrs.  Morella); 

H.R.  2884.  A  bill  to  assure  uniformity  in 
the  exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural  gas 
and  to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  sub- 
ject to  regulation  by  State  commissions,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  STANGELAND  (for  himself 
and  Mr.  Weber): 

H.R.  2885.  A  bill  to  require  the  Secretary 
of  Energy  to  carry  out  activities  relating  to 
nuclear  waste  repositories  and  the  moni- 
tored retrievable  storage  facility  in  accord- 
ance with  the  mission  plan  as  modified  by 
the  proposed  amendment  to  the  mission 
plan  dated  January  1987.  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  STARK  (for  himself,  Mr. 
Levin  of  Michigan.  Mr.  Coyne,  and 
Mr.  Downey  of  New  York): 

H.R.  2886.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  increase  from 
$250  to  $1000  the  maximum  payment  al- 
lowed for  outpatient  mental  health  services 
under  part  B  of  the  Medicare  Program: 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  SUNDQUIST: 

H.R.  2887.  A  bill  to  amend  the  Urban 
Ma-ss  Transportation  Act  of  1964  to  prohibit 
implementation  of  the  provisions  of  certain 
regulations  thereunder  which  discriminate 
against  mentally  handicapped  individuals 
and  which  place  a  limit  on  required  expendi- 
tures to  eliminate  discrimination  against 
handicapped  persons  and  to  provide  a  pri- 
vate right  of  action  for  violations  of  certain 
handicapped  antidiscrimination  regulations 
and  laws:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  UDALL  (for  himself.  Mr.  Swift.  Ms. 
Snowe,  Mr.  Clarke,  Mr.  Sikorski,  Mr. 
Cooper.  Mrs.  Vucanovich,  Mr.  Neal,  Mr. 
Bryant,  Mr.  Markey,  Mr.  DeFazio.  Mr. 
Hall  of  Texas.  Mr.  Gre(k;,  Mr.  Wyden. 
Mr.  Owens  of  Utah,  Mr.  AuCoin,  Mr.  Bil- 
bray.  Mr.  Boner  of  Tennessee,  Mr. 
Bonker,  Mr.  Boucher,  Mr.  Boulter.  Mr. 
Brennan.  Mr.  Chandler,  Mr.  Coleman  of 
Texas.  Mr.  Combest.  Mr.  Daniel,  Mr. 
Dicks,  Mr.  Foley.  Mr.  Kastenmeier,  Mr. 
LowRY  of  Washington.  Mr.  Miller  of 
Washington.  Mr.  Eckart.  Mr.  Hefner.  Mr. 
Leland.  Mr.  Morrison  of  Washington.  Mr. 
Olin.  Mr.  Penny.  Mr.  Petri,  Mr.  Sabo,  Mr. 
Sensenbrenner,  Mr.  Smith  of  New  Hamp- 
shire. Mr.  Robert  F.  Smith.  Mr.  Stal- 
LiNGS.  Mr.  SuNDQUisT,  Mr.  Vento.  Mr. 
Weber,  Mr.  Denny  Smith.  Mr.  Campbell. 
Mr.  Lancaster.  Mr.  Price  of  North  Caroli- 
na, Mr.  Craig,  Mr.  Barton  of  Texas,  and 
Mr.  Fields) 

H.R.  2888.  A  bill  to  suspend  certain  activi- 
ties of  the  Department  of  Energy  under  the 
Nuclear  Waste  Act  of  1982.  to  establish  a 
Nuclear  Waste  Policy  Commission,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 

By    Mr.    RITTER    (for    himself.    Mr. 
Eckart.    Mr.    Hunter.    Mr.    Torri- 
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CEixi,  Mrs.  Bentley,  Mr.  Visclosky, 
Mr.  McMillan  of  North  Carolina. 
Mr.  Darden.  and  Mr.  Tallon): 

H.J.  Res.  327.  Joint  resolution  requiring 
the  President  or  his  designee  to  enter  into 
negotiations  with  Japan  for  the  purpose  of 
having  Japan  bear  a  greater  share  of  the 
free  world's  defense  burden  by  either  in- 
creasing its  annual  defense  expenditures  to 
at  least  3  percent  of  its  gross  national  prod- 
uct or  by  obtaining  payment  by  Japan  to 
the  United  States  of  the  difference  between 
3  percent  of  Japan's  annual  gross  national 
product  and  what  Japan  actually  spends  on 
defense:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mrs.  BYRON: 

H.J.  Res.  328.  Joint  resolution  to  recognize 
the  National  Fallen  Firefighters'  Memorial 
on  the  campus  of  the  National  Fire  Acade- 
my in  EmmiUburg  MD.  as  the  official  na- 
tional memorial  to  career  and  volunteer 
firefighters  who  die  in  the  line  of  duty;  to 
the  Committee  on  House  Administration. 
By  Mr.  DYMALLY: 

H.J.  Res.  329.  Joint  resolution  designating 

the  week  beginning  November  15,  1987.  as 

"African  American  Education  Week";  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  SOLARZ: 

H.J.  Res.  330.  Joint  resolution  designating 
October  2.  1988,  as  a  national  day  of  recog- 
nition  for   Mohandas   K.    Gandhi;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  FOLEY: 

H.  Con.  Res.  154.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  1  to  July  7,  1987,  and  a  recess  of 
the  Senate  from  July  1  or  2,  1987  to  July  7, 
1987;  considered  and  agreed  to. 
By  Mr.  WHITTEN: 

H.  Con.  Res.  155.  Concurrent  resolution 
correcting  the  enrollment  of  H.R.  1827. 
By  Mr.  MICHEL: 

H.  Res.  218.  Resolution  relating  to  the  ap- 
pointment of  a  minority  employee,  consid- 
ered and  agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  GRAY  of  Pennsylvania  introduced  a 
bill  (H.R.  2889)  for  the  relief  of  Prances 
Silver;  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  33:  Mr.  Barton  of  Texas. 

H.R.  38:  Mr.  Mrazek,  Mr.  de  Lugo,  Mr. 
Frank,  Mr,  P^jster,  Mr.  Hayes  of  Illinois, 
Mr,  DYBtALLY.  Mr.  Ford  of  Michigan,  Mr. 
Owens  of  Utah,  Mr.  Scheuer,  Mr.  Lewis  of 
Georgia,  Mr.  Gray  of  Illinois,  Mr.  Savage. 
Mr.  BusTAMANTE,  Mr.  Fazio,  Mr.  Espy,  Mr. 
BoRSKi,  Mr.  Oberstar,  Mr.  Solarz,  Mr. 
Rangel.  Mr.  EcKART,  Mr.  Mavroules,  Mr. 
GiLMAN,  Mr.  Stokes,  Mr.  Torricelli,  Mr. 
Atkins,  Mr,  Brooks,  Mr.  Mfume,  Mr. 
RoDiNO.  Mr.  Wolpe,  and  Mr.  DeFazio. 

H.R.  74:  Mr.  Richardson. 

H.R.  120:  Mr.  Schuette. 

H.R.  134:  Mr.  Roe. 

H.R.  303:  Mr.  Schaefer,  Mr.  Shumway, 
Mr,  Erdreich,  Mr.  Ireland,  Mr.  Gejdenson, 
Mr.  Hefner,  Mr.  Bosco,  Mr.  Bilbray.  Mr. 
Badham,  Mr.  Ortiz,  and  Mr.  Boucher. 

H.R.  344:  Mr.  Stump. 

H.R.  347:  Ms.  Pelosi. 


H.R.  442:  Mr.  Konnyu,  Mr.  Campbell,  and 
Mr.  Flake. 
H.R.  537:  Mr.  Edwards  of  California. 
H.R.  567:  Mr.  Owens  of  Utah.  Mr.  Mineta. 
Mr.   BrenKan.   Mr.   Weldon,   Mr.   Smith   of 
Texas,  and  Mr.  Lowery  of  California. 
H.R.  696:  Mr.  DioGuardi. 
H.R.  697:  Mr.  Dellums,  Mr.  Kolter.  and 
Mr.  Edwa«ds  of  Oklahoma. 

H.R.  698:  Mr,  Dellums.  Mr.  Kolter.  and 
Mr.  Edwaids  of  Oklahoma. 
H.R.  701:  Mr.  Lagomarsino. 
H.R.  722:  Mr.  Jeffords. 
H.R.  778:  Ms.  Oakar. 
H.R.  779:  Mr.  Miller  of  Washington. 
H.R.  938:  Mr.  Bosco,  Mr.  Dellums.  Mr. 
Williams,   Mr.   Peighan,   Mr.   Sawyer.   Mr. 
Kennedy,  Mr.  Barnard,  and  Mr.  Smith  of 
New  Hampshire, 

H,R.  975:  Mr,  Russo,  Mr,  Vento,  Mr. 
ScHUMER,  Mr.  Weiss.  Mr.  Guarini,  Mr. 
Wolpe.  Mr,  Visclosky.  Mr.  Atkins.  Mr. 
Carper.  Mr.  Biaggi.  and  Mr.  Matsui, 
H.R.  1089:  Mr.  Lowery  of  California, 
H.R.  1087:  Mr.  Edwards  of  Oklahoma.  Mr. 
Upton,  and  Mr.  Davis  of  Michigan. 

H.R.  1105:  Mr.  Bates.  Ms.  Kaptur.  Mr. 
Owens  of  Utah.  Mr,  Hayes  of  Illinois,  Mr. 
Fuster.  and  Mr.  Bateman, 

H.R.  1186:  Mr,  Evans,  Mr,  Levine  of  Cali- 
fornia, and  Mr.  Wise. 
H.R,  1200:  Mr,  Oilman. 
H.R.  1242:  Mr.  Buechner. 
H.R.  1294:  Mr.  Swift, 
H.R.  1318:  Mr.  Wolf, 
H.R.  1465:  Mr.  Bereuter. 
H.R.  1506:  Mr.  Bonior  of  Michigan. 
H.R.  1546:  Mr.  Donald  E.  Lukens. 
H.R.  1588:  Mr.  Weber. 
H.R,  1512:  Mr,  Eckart, 
H,R.  1597:  Mr,  Gray  of  Illinois.  Mr.  Lago- 
marsino, Mr.   Wortley,   Mr.   Scheuer,   Ms, 
Kaptur.  Mr.  Bateman.  Mr.  Fazio,  and  Mr, 
Bustamai*te, 

H,R.     1663:    Mrs.    Lloyd.    Mr.    Levin    of 
Michigan,   Mr,    Kildee,    Mr.   Roberts.   Mr. 
McGrath,    Mrs.    Meyers,    of    Kansas,    Mr. 
Espy,  Mr.  Pish,  Mr.  Rangel.  Mr.  de  Lugo, 
Mr,  OwEds  of  Utah,  Mr.  Bliley.  Mr.  Aspin, 
Mr.  Stalungs.  Mr.  Oilman,  Mr.  Eckart,  Mr. 
Flake,  Mr,  Smith  of  New  Jersey,  Mr.  Lewis 
of    Floricb.    Mr,    Rinaldo.    Mr.    Davis    of 
Michigan,    Mr,    Russo.    Mr.    Barnard,    Mr. 
Hyde,  Mr.  Martinez,  Mr.  Hayes  of  Illinois, 
Mr,  Young  of  Alaska.  Mr.  Stangeland,  Mr. 
McDade.   Mr,   Mica,   Mr.   Biaggi,   Mr.   Del- 
lums, Mr.  Wolpe,  and  Mr.  Buechner. 
H.R.  16«4:  Mr.  McGrath. 
H.R.    n29:    Mr.    Murphy.    Mr.    Hammer- 
SCHMIDT.    Mr,    Vander    Jagt.    Mr.    Madigan, 
Mr.  Lewis  of  California,  and  Mr.  Tauke. 
H.R,  17S1:  Mr.  Buechner, 
H,R.  1770:  Mr.  Dymally. 
H.R,  1782:  Mr.  Borski.  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Leland. 
H.R.  1811:  Mr.  Edwards  of  Oklahoma. 
H.R,   1834:  Ms.  Pelosi,  Mr.  Mfume,  Mr. 
Stokes,  Mr,  Manton,  and  Mr.  Weiss. 

H.R.  1873:  Mr.  Lancaster,  Mr.  Leath  of 
Texas,  Mr,  Price  of  Illinois,  and  Mr,  Grant. 
H.R.  1874:  Mr.  Lancaster,  Mr.  Leath  of 
Texas.  Mr,  Price  of  Illinois,  and  Mr,  Grant. 
H.R.  1891:  Mr.  Ravenel,  Mr.  Olin,  Ms. 
Slaughtbr  of  New  York.  Mr.  Ford  of  Ten- 
nessee, Mr,  Ortiz,  and  Mr.  Huckaby. 

H.R.  1926:  Mr.  Henry.  Mr.  Biaggi,  and  Mr. 
Ford  of  Michigan. 
H.R.  1969:  Mr.  Edwards  of  Oklahoma. 
H.R.  2052:  Mr.  Johnson  of  South  Dakota. 
H.R.  2056:  Mr.  Dixon,  Mrs.  Roukema,  and 
Mr.  Feigban. 
H.R.  2059:  Mr.  Martinez. 
H.R.  2138:  Mr.  Towns. 
H.R.  2216:  Ms.  Pelosi.  Mr,  Torres.  Mr. 
Garcia,  and  Mr.  Dixon. 


H.R.  2228:  Mr.  Petri,  Mr.  Bereuter,  Mr. 
Stallings,  Mr.  Tauke,  Mr.  English,  and  Mr, 
Clinger. 

H.R.  2229:  Mr.  Hughes,  Mrs.  Byron,  Mr. 
Grant,  Mr.  Clinger.  Mr.  Vento,  Mr.  Clay. 
Mr.  Walgren,  Mr.  Garcia,  Mr.  St  Germain, 
Mr.  Hall  of  Taxas,  Mr.  Lowry  of  Washing- 
ton. Mr.  Hamm«rschmidt,  and  Mr.  Kildee. 

H.R.  2232:  Mrs.  Martin  of  Illinois,  and 
Mr.  Slaughter  of  Virginia. 

H.R.  2260:  Mr.  Wolpe,  Mr.  Andrews,  Mr. 
Badham,  Mr.  Garcia,  Mr.  Brown  of  Califor- 
nia. Mr.  McGrath,  and  Mr.  Wolf. 
H.R.  2285:  Mr,  Edwards  of  Oklahoma. 
H.R.  2323:  Mr.  Roberts,  Mr.  Matsui  and 
Mr.  Johnson  of  South  Dakota. 

H.R.  2337:  Mr.  Flake,  Mr.  Solomon,  Mr. 
Schumer,  Mr.  Nowak,  Mr.  Weiss,  Mr.  Mol- 
iNARi.  and  Mr.  Kemp. 

H.R.  2482:  Mr.  Martinez.  Mr.  Price  of  Illi- 
nois, Mr.  Espf,  Mr.  Brown  of  California, 
Mr.  Erdreich,  Mr.  Frost,  Mr.  Garcia,  and 
Mr.  Buechner. 

H.R.  2491:  MT.  Kostmayer,  Mr.  Bilirakis, 
Mr.  Lewis  of  Georgia,  Mr.  Henry.  Mr. 
Rose,  Mr.  SunIa,  Mrs.  Collins,  Mr.  Frank, 
and  Mr.  Appleoate. 

H.R.  2510:  Ms.  Kaptur,  Mr.  Mavroules, 
Mr.  Scheuer,  ajid  Mr.  Martinez. 

H.R.  2538:  Mr.  Bonior  of  Michigan  and 
Mr.  Panetta. 
H.R.  2565:  Mr.  Martinez  and  Mr.  Frost. 
H.R.  2569:  Mr.  Barnard.  Mr.  Bilbray.  Mr. 
Craig.  Mr.  Dabden.  Mr.  Dreier  of  Califor- 
nia. Mr.  DoRNAN  of  California.  Mr.  Lewis  of 
Georgia.  Mr.  Marlenee.  Mr.  Martinez.  Mr. 
Stokes,  and  Mr,  Wortley. 

H.R.  2579:  Mr.  Martinez  and  Mr.  Lewis  of 
Georgia. 

H.R.  2603:  Mr.  McDade,  Mr.  Penny,  Mr. 
Robinson,  Mr.  Stenholm,  Mr.  Lancaster. 
Mr.  Roberts,  Mr.  Jeffords,  Ms.  Slaughter 
of  New  York,  and  Mr.  Marlenee. 

H.R.  2609:  Mrs.  Bentley,  Mr.  Kleczka, 
Mrs.  VucANOvicH,  and  Mr.  Dwyer  of  New 
Jersey. 

H.R.  2622:  Mrs.  Kennelly,  Mr.  Ackerman, 
Mr.  MoAKLEY,  Mr.  Morrison  of  Connecti- 
cut, Ms.  Peloei,  Mr.  Fazio,  Mr.  Hawkins, 
Mr.  Herman,  and  Mr.  Weiss. 
H.R.  2641:  Mr.  Grant  and  Mr.  Buechner. 
H.R.  2642:  Mr.  Mrazek,  Mr.  Martinez,  and 
Mr.  Garcia. 

H.R.   2655:  Mr.  Biaggi,  Mr.  Towns,  Mr. 
Bevill.  Mr.  RODiNo,  Mr.  Mineta,  Mr.  Volk- 
MER,  Mr.  Kolter,  and  Mr.  Garcia. 
H.R.  2657:  Mr.  Blaz. 

H.R.  2667:  Mr.  McEwen,  Mr.  Hutto,  Mr. 
Chapman,  and  Mr.  Murphy. 

H.R.  2670:  Mr.  Perkins,  Mr.  Penny,  Mr. 
Mrazek,  Mr.  Hayes  of  Illinois,  Mr.  Tauke, 
Mr.  Lagomarsino.  and  Mr.  Lightfoot. 

H.R.  2676:  Mr.  Kolter,  Mr.  Boehlert,  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Vento. 

H.R.  2708:  Mr.  Daub,  Mr.  Bereuter,  Mr. 
Tauke,  and  Mr.  Frenzel 
H.R.  2726:  Mr.  Harris,  and  Mr.  Erdreich. 
H.R.   2727:  Mr.  Martinez,  Mr.  Dellums, 
Mr.  Solarz,  and  Mr.  Hayes  of  Illinois. 

H.R.  2743:  Mr.  Hochbrueckner,  Mr.  Lewis 
of  Georgia,  Mr.  Traficant,  and  Mr.  Gray  of 
Pennsylvania. 

H.R.   2750:  Mr.  Solarz,  Ms.  Pelosi,  Mr. 
Lewis  of  Georgia,  Ms.  Kaptur,  Mrs.  Boxer, 
Mr.   Clay,   Mr.   Florio.  Mr.   Morrison   of 
Connecticut,  and  Mr.  Gray  of  Pennsylvania. 
H.R.  2811:  Mr-  Panetta. 
H.J.  Res.  50:  Mr.  Ackerman.  Mr.  Nielson 
of  Utah.  Mr.  Sawyer.  Mr.  Anthony,  Mr. 
Cardin,  and  Mr.  McEwen. 
H.J.  Res.  Ill:  Mr.  Gejdenson. 
H.J.  Res.  196:  Mrs.  Morella.  Mr.  Feighan, 
Mr.   Bliley,  Mr.  Wortley,  Mr.   Bartlett, 
Mr.  Frenzel,  Mr.  Howard,  Mr.  Spence,  Mr. 
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Richardson,  Mr,  Aspin,  Mr.  Olin,  Mr. 
Cardin,  Mr.  Goodling,  Mr.  Wilson,  Ms. 
Snowe,  Mr,  DE  Lugo,  Mr.  Green,  Mr.  Miller 
of  Ohio,  Mrs.  Collins,  Mr.  Moorhead,  Mr. 
Tauke.  Mr,  Sawyer,  Mr.  Mineta,  Mr. 
Manton,  Mr.  Volkmer,  Mr.  Mazzoli,  Mr. 
Hubbard.  Mr.  Carper,  Mr,  Daniel,  Mr.  Cole- 
man of  Missouri,  Mr.  Stangeland,  Mr. 
Hansen.  Mr.  Davis  of  Michigan,  Mr.  Acker- 
man, Mr.  Thomas  of  Georgia,  Mr.  Stark. 
Mr.  Hopkins,  Mr.  Weber,  Mr.  Sharp.  Mr. 
Wolpe,  Mr.  Nichols,  Mr.  Latta,  Mr. 
Buechner,  Mr.  Ford  of  Michigan.  Mr.  Clay. 
Mr.  Hammerschmidt.  Mr.  Bustamante,  Mr, 
Guarini,  Mr.  Oberstar,  Mr.  Brennan,  Mr. 
English,  Mr.  Crockett,  Mr.  Skaggs,  Mr. 
Erdreich,  Mr.  Garcia.  Mr.  Evans,  Mr.  Si- 
korski,  Mr.  Jeffords,  Mr.  McHugh,  Mr. 
Matsui.  Mr.  Kolter.  Mr.  Biaggi.  Mr.  Cour- 
TER,  Mr.  Wise,  Mr.  Lowery  of  California, 
Mr.  Borski.  Mr.  Coughlin,  Mr.  Dowdy  of 
Mississippi,  Mr.  Jones  of  North  Carolina, 
Mr.  McEwen,  Mr.  Wheat,  Mr.  Nielson  of 
Utah,  Mr.  Valentine,  Mr.  Bilbray,  Mr. 
Rose,  and  Mrs.  Vucanovich. 

H.J.  Res.  196:  Mr.  Lott  and  Mr.  Martinez. 

H.J.  Res.  206:  Mrs.  Kennelly,  Ms.  Oakar, 
Mr.  Dymally.  and  Mr.  Bennett, 

H.J.  Res.  255:  Mr.  Anderson. 

H.J.  Res.  272:  Mr.  Morrison  of  Connecti- 
cut, Mr.  Wortley,  Mrs.  Lloyd,  Mr,  McDade, 
Mr.  Lowry  of  Washington,  and  Mr.  Hayes 
of  Illinois. 

H.J.  Res.  274:  Mr.  Applegate.  Mr.  Biaggi. 
Mr.  Bilirakis,  Mr.  Boland,  Mr.  Courter. 
Mr.  Craig,  Mr.  Dannemeyer.  Mr.  Dorgan  of 
North  Dakota.  Mr.  Duncan.  Mr.  Emerson. 
Mr.  Fuster.  Mr.  Gray  of  Pennsylvania,  Mr. 
Harris.  Mr.  Johnson  of  South  Dakota,  Mr. 
Kennedy,  Mr.  Kostmayer,  Mr.  Latta.  Mr. 
Lehman  of  California,  Mr.  Lewis  of  Califor- 
nia, Mr.  Lewis  of  Georgia,  Mr.  Mfume.  Mr. 
Miller  of  Ohio,  Mr.  Miller  of  Washington, 
Mr.  Montgomery,  Mr.  Murphy.  Mr.  Neal, 
Mr.  Ravenel,  Mr.  Savage,  Mr.  Schumer.  Mr. 
Skelton,  Mr.  Smith  of  New  Hampshire,  Mr. 
SwiNDALL,  Mr.  Tauke,  Mr.  Thomas  of  Geor- 
gia, Mr.  Vander  Jagt,  Mr.  Weldon.  and  Mr. 
Valentine. 

H.J.  Res.  291:  Mr.  Brown  of  California 
and  Mr.  Buechner. 

H.J.  Res.  299:  Mr.  Coughlin,  Mr.  Hunter  . 
Mr.  Thomas  of  Georgia,  Mr.  Savage,  Mr,  de 
Lugo,  Mr.  Schumer.  Mr.  Smith  of  Florida, 
Mr.  Owens  of  New  York,  Mr,  Horton.  Mr, 


Yatron,  Mr.  Anderson,  Mr.  Levin  of  Michi- 
gan, Mr.  Lagomarsino,  Mr.  Fish.  Mr. 
Scheuer,  Mr.  Roe,  Mr.  Wolf,  Mr.  Fazio,  Mr. 
Bevill,  Mr.  McGrath,  Mr.  Rodino,  Mr. 
Biaggi.  Mr.  Mrazek,  Mr.  Erdreich,  Mrs. 
Boxer,  Mr.  Sabo,  Mr.  Borski,  Mr.  Living- 
ston, Mr.  McDade,  Mr.  Coelho.  Mr.  Dwyer 
of  New  Jersey,  Mr.  McMillen  of  Maryland. 
Mr.  Daub,  Mr.  Dornan  of  California.  Mr. 
Bateman,  Mr.  Frenzel.  Mr.  Saxton,  Mr. 
Kennedy,  Mr.  Lowery  of  California,  Mr. 
DePazio,  Mr.  Wyden,  Mr.  Lungren,  Mr. 
Bliley.  Mr.  Lott,  Mr.  Garcia,  Mr.  Fuster, 
Mr.  Towns,  Mr.  Bustamante.  Mrs.  Collins. 
Mr.  MacKay,  Mr.  Traxler,  Mr.  Moakley. 
Mr.  Traficant,  Mr.  Dixon,  Mr,  Kanjorski. 
Mr.  Kolter,  Mr.  Hefner,  Mr.  Perkins,  Mr. 
Carper.  Mr.  Fields,  Mrs.  Bentley,  Mr.  Ford 
of  Tennessee,  Mr.  Daniel,  Mr.  Gray  of 
Pennsylvania,  Mr.  Tallon,  Mr.  Neal,  Mr. 
Gekas.  Mr.  Blaz,  Mr.  Henry,  Mr.  Courter  . 
Mr.  Gallo.  Mr.  DioGuardi,  Mr.  Denny 
Smith.  Mr.  Martin  of  New  York,  Mr.  Lewis 
of  California,  Mr.  Smith  of  New  Jersey,  Mr. 
Wilson,  Mr.  Lent.  Mr,  Shaw,  Mr.  Frost. 
Mrs,  Lloyd.  Mr.  McCloskey,  Mr,  Akaka, 
Mr.  LiPiNSKi,  Mr.  Young  of  Alaska.  Mr. 
Solarz.  Mr.  Morrison  of  Connecticut,  Mr. 
Robinson,  Mr.  Wortley.  Mr.  Kostmayer, 
Mr.  Skelton,  Mr.  Staggers.  Mr.  Sunia,  Mr, 
Chappell.  Mr.  Mineta,  Mr.  Carr.  Mr.  Mar- 
tinez. Mr.  CoNTE,  Mr.  Udall  Mr.  Clay,  Mr. 
Hall  of  Texas,  Mr.  Rowland  of  Georgia. 
Mr.  de  la  Garza.  Mr.  Dyscn,  Mr.  Mfume, 
Mr.  Montgomery.  Mr.  Bu-chner,  Mr. 
Gordon,  Mr.  Grant,  Mr.  Gra-  of  Illinois, 
Mr.  Volkmer.  Mr.  Vento.  Mr.  Espy.  Mr, 
Chapman.  Mr.  Bonior  of  Michigan,  and  Mr. 
Jenkins. 

H.J.  Res.  302:  Mr.  Martinez,  Mr.  Coyne. 
and  Mr.  Sawyer. 

H.J.  Res.  311:  Mr.  Weiss.  Mr.  Martinez. 
Mr.  Boehlert.  and  Mr.  Dymally. 

H.J.  Res.  313:  Mr.  Feighan.  and  Mr, 
Dwyer  of  New  Jersey. 

H.J.  Res.  314:  Mr.  Durbin,  Mr,  Towns, 
Mr.  Scheuer.  Mr.  Wortley,  Mr.  Bereuter. 
Mr.  Dorgan  of  North  Dakota.  Mr.  Levine  of 
California,  Ms.  Kaptur.  Mr.  Atkins,  Mr. 
RoDiNO.  Mr.  Wilson.  Mr,  Eckart,  Mr,  Levin 
of  Michigan,  Mr,  Kildee,  Mr,  Conte.  Mr. 
Oilman.  Mr.  Cardin,  Mr.  Glickman.  Mr. 
Martinez,  Mr.  Berman.  Mr.  Hoyer.  Mr. 
Dornan  of  California,  and  Mr.  Hughes. 

H.  Con.  Res.  8:  Mr.  Stump. 


H.  Con.  Res.  68:  Mr.  Badham,  Mr.  Boner 
of  Tennessee.  Mr.  Broomfield,  Mr.  Brown 
of  California,  Mr.  Clarke,  Mr.  Coble,  Mrs, 
Collins,  Mr.  Coughlin.  Mr.  Crane,  Mr. 
Daniel,  Mr.  Daub.  Mr.  Davis  of  Illinois.  Mr. 
Dorgan  of  North  Dakota.  Mr.  Dowdy  of 
Mississippi.  Mr.  Downey  of  New  York,  Mr. 
Dreier  of  California,  Mr.  Durbin,  Mr.  Dym- 
ally. Mr.  Emerson.  Mr.  Flippo,  Mr.  Fren- 
zel. Mr.  Gallegly,  Mr.  Guarini,  Mr.  Hutto, 
Mr.  Jeffords,  Mrs.  Johnson  of  Connecticut, 
Mr,  Kemp,  Mr.  Konnyu,  Mr.  Lehman  of 
Florida.  Mr.  Lewis  of  Georgia,  Mr.  McClos- 
key. Mr.  McDade,  Mr.  Manton,  Mr. 
Markey.  Mr.  Martin  of  New  York,  Mr. 
Mfume.  Mr.  Moakley,  Mr.  Molinari,  Mr. 
Montgomery.  Mr.  Murphy.  Mr.  Nelson  of 
Florida.  Mr.  Pepper,  Mr.  Rose.  Mr.  Roth. 
Mr.  Schaefer.  Mr.  Schumer,  Mr.  Sharp,  Mr. 
Skaggs.  Mr.  Skeen,  Mr.  Denny  Smith.  Mr. 
SuNDQuisT,  Mr.  Tauke.  Mr.  Udall.  Mr.  Val- 
entine. Mr.  Volkmer,  Mr.  Weiss,  and  Mr. 
Young  of  Florida. 

H.  Con.  Res.  83:  Mr.  McHugh,  Mr.  Saxton. 
Mr.  Hutto.  and  Mr.  Derrick. 

H,  Con,  Res.  114:  Miss  Schneider,  Mr. 
Brown  of  California.  Mr.  Buechner.  and 
Mr,  Davis  of  Illinois. 

H,  Con,  Res.  126:  Mr.  Dornan  of  Califor 
nia.  Mr.  Roe.  and  Mr.  Bustamante. 

H.  Con.  Res.  128:  Mr.  Sundquist.  Mr.  Lan 
caster.  Mr,  Eckart.  Mr.  Berman.  and  Mr 
Applegate, 

H,  Con,  Res.  138:  Mr.  Owens  of  Utah,  Mr 
Lantos.  Mr.  Clarke,  and  Mr.  Eckart. 

H.  Con.  Res.  143:  Mrs.  Boxer,  Ms.  Pelosi 
Mr,  Martinez,  Mr.  Torres.  Mr.  Busta 
MANTE,  Mr.  Coleman  of  Texas.  Mr.  Acker- 
man, Mr.  Owens  of  New  York.  Mr.  Hoch- 
brueckner, Mr.  Robinson,  Mr.  Matsui.  and 
Mr,  Crockett. 

H.  Res.  169:  Mr.  Barton  of  Texas. 

H.  Res.  176:  Mr.  Johnson  of  South 
Dakota. 

H,  Res.  199:  Mr,  Akaka,  Mr,  AuCoin,  Mrs. 
Bentley,  Mr.  Boulter.  Mr.  Burton  of  Indi- 
ana. Mr.  Coughlin,  Mr.  Dorgan  of  North 
Dakota.  Mr.  Hastert,  Mr.  McCurdy,  Mr. 
McDade.  Mr.  Martinez.  Mr.  Mavroules,  Mr. 
Molinari.  Ms.  Pelosi.  Mr.  Richardson,  Mr. 
Ritter.  Miss  Schneider.  Mr.  Schumer,  Mr. 
Solarz.  Mr.  Stokes,  Mr,  Tallon.  and  Mr, 
Wolpe. 
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INTRODUCTION  OF  THE  RE 
TIREE  HEALTH  PROTECTION 
ACT  OF  1987 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise  today 
to  introduce  the  Retiree  Health  Protection  Act 
of  1987,  H.R.  2860.  The  co-author  of  this  leg- 
islation is  my  distinguished  colleague  from 
Alabama,  Representative  Ronnie  Flippo.  I  ap- 
preciate his  guidance  in  developing  this  signifi- 
cant and  timely  measure. 

I  also  am  gratified  that  Mr.  Flippo  and  I  are 
joined  in  sponsoring  the  bill  with  our  fellow 
Ways  and  Means  Committee  members, 
Messrs.  Duncan,  Archer,  Donnelly,  Gradi- 
SON,  Daub,  Gregg,  and  Brown. 

H.R.  2860  provides  incentives  for  employers 
to  create  voluntary  retiree  health  plans 
[VRHP's]  for  the  purpose  of  prefunding  retiree 
health  and  long-term  coverage.  VRHP's  would 
be  tax  exempt  for  employers  while  providing 
protections  for  retiree  health  benefits. 

WHY  VRHP'S  NOW 

This  Chamber  should  view  skeptically  any 
proposal  to  add  new  tax  exemptions  to  the  In- 
ternal Revenue  Code.  In  the  wake  of  the  1986 
tax  reform  legislation— the  effort  by  President 
Reagan  and  the  Congress  to  simplify  the  tax 
system — why  adopt  new  tax-favored  activities 
for  employers  through  VRHP's?  With  a  cata- 
strophic budget  deficit  challenging  in  Con- 
gress— as  we  continue  to  mortgage  the  fu- 
tures of  our  children — why  further  contribute 
to  the  deficit  by  reducing  Federal  revenues  to 
promote  VRHP's? 

My  answer  to  these  questions  is,  quite 
simply,  the  Retiree  Health  Protection  Act  of 
1987  is  necessary  legislation.  Despite  serious 
concerns  at>out  tax  policy  and  the  deficit,  it  is 
time  for  VRHP's. 

To  ignore  VRHP's  is  to  ignore  the  issues 
raised  by  the  liability  of  this  Nation's  employ- 
ers for  retiree  health  benefits.  This  liability  has 
far-reaching  economic  and  social  implications 
which  demand  the  immediate  attention  of  the 
Congress. 

What  are  the  critical  factors  which  point  to 
the  need  for  action? 

First,  in  1 986  the  LTV  Corp.  filed  for  chapter 
1 1 .  The  firm  moved  to  cancel  health  coverage 
for  its  78,000  retirees.  An  apparent  motivation 
for  the  corporation  to  reorganize  through 
bankruptcy  was  to  cut  operating  costs— par- 
ticularly health  benefit  costs. 

LTV  retirees  had  no  protection.  The  compa- 
ny had  no  prefunded  account  to  cover  retiree 
health  coverage.  It  had  provided  health  bene- 
fits on  a  pay-as-you-go  basis.  And,  the  com- 
pany lacked  sufficient  cash  flow  to  maintain  its 
obligations. 


Unlike  pensions  which  have  legal  protec- 
tions for  retirees,  the  retirees  of  LTV  were  left 
holding  the  bag  for  their  health  coverage. 

The  LTV  Corp.  retirees  sought  and  received 
relief  from  the  Congress.  The  Congress  re- 
quired that  the  company  maintain  retiree 
health  coverage,  at  least  temporarily. 

It  is  not  appropriate  for  the  Congress  to 
assume  suah  a  role  every  time  a  firm  gets  into 
trouble. 

VRHP's  would  not  help  LTV  or  its  retirees. 
But,  VRHP's  could  forestall  comparable  prob- 
lems for  other  retirees  and  their  former  em- 
ployers. VRHP's  would  enable  employers  to 
prefund  for  future  obligations,  thereby  presen/- 
ing  those  funds  for  the  use  of  the  retirees. 

Second,  recent  research  indicates  that  over 
90  percent  of  the  Nation's  largest  firms  are 
obligated  to  provide  health  coverage  for  retir- 
ees. A  significant  portion  of  smaller  compa- 
nies have  comparable  obligations;  25  million 
American  workers  look  forward  to  health  cov- 
erage at  retirement,  and  over  6  million  Ameri- 
cans are  now  covered  by  postretirement 
health  benafits. 
These  are  significant  figures. 
Corporate  liability  for  these  benefits  is 
almost  totally  unfunded.  Estimates  of  the  li- 
ability of  finns  for  these  benefits  range  from 
SI  25  billion  to  S2  trillion.  Any  list  of  fortune 
500  companies  likely  would  show  liabilities  in 
the  hundreds  of  millions  of  dollars.  The  eco- 
nomic implications  of  this  liability  are  clear  as 
the  Amencan  population  continues  to  age. 

Additionally,  the  courts  generally  have  acted 
to  affirm  corporate  responsibilities  for  retiree 
health  benefits.  The  courts  have  given  em- 
ployers little  latitude  to  refine  or  reduce  prom- 
ised benefits  to  retirees. 

To  emphasize  further  the  financial  extent  of 
the  issue,  the  Financial  Accounting  Standards 
Board  [FASB]  changed  its  reporting  instruc- 
tions for  retiree  health  coverage  liability  in 
1984  Firms  now  are  required  to  recognize 
current  costs  of  postretirement  benefits  in  a 
footnote  to  their  annual  reports. 

FASB  currently  is  considering  the  more  far- 
reaching  action  of  elevating  obligations  for  re- 
tiree healtti  benefits  to  a  full-blown  liability  on 
corporate  financial  statements.  This  modifica- 
tion in  FASB  rules  could  alter  the  face  of  the 
American  business  scene.  The  Board  is  not 
considering  this  modification  lightly,  but  it  ap- 
pears they  realize  that  the  corporate  obliga- 
tion for  health  coverage  of  retirees  can  be  ig- 
nored no  longer 

The  Federal  Government  should  recognize 
the  Implications  of  this  liability — and  the 
FASB's  likely  response — for  our  Nation's 
economy  and  our  retired  citizens.  National 
policy  should  promote  corporate  responsibility. 
VRHP's  would  help  stabilize  this  potentially 
volatile  situation. 

There  may  be  a  cost  to  VRHP's.  But,  to 
avoid  this  cost  would  exacerbate  the  concerns 
of  employers,  employees,  and  the  economy 
as  a  whole. 
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Finally,  VRHPs  could  have  another  pro- 
found effect.  VRHP's  could  provide  the  engine 
to  get  this  Nation's  evolving  long-term  care  in- 
surance market  going. 

Until  now,  health  insurers  have  been  reluc- 
tant to  develop  long-term  care  coverage  be- 
cause it  has  had  to  be  sold  on  a  retail  basis- 
individual  by  individual. 

Employer  partcipation  has  been  missing  in 
the  long-term  care  area.  So,  employer  groups 
have  not  been  open  to  insurers  for  long-term 
care  coverage. 

The  prefunding  vehicle  provided  by  VRHP's 
may  give  employers  the  incentive  to  offer 
long-term  care  benefits,  just  as  the  tax  exclu- 
sion for  health  benefits  adopted  in  the  Tax  Act 
of  1954  became  the  driving  motivation  for  em- 
ployees to  persuade  their  employers  to  offer 
health  coverage. 

There  is  no  question  that  the  risk  of  long- 
term  care  costs  is  a  spector  which  greatly 
concerns  the  elderly.  Many  older  Americans 
do  not  realize  tfiat  Medicare  does  not  protect 
them  against  tfie  cost  of  expended  nursing 
home  or  home  health  care.  A  survey  by  the 
American  Association  of  Retired  Persons  indi- 
cates that  a  significant  percentage  of  elderly 
Americans  believe  Medicare  covers  long-term 
care  as  well  as  the  costs  of  physician  and 
hospital  services. 

It  became  apparent  to  me  in  considering 
the  Medicare  catastrophic  coverage  proposal 
in  the  Ways  and  Means  Committee  that  na- 
tional policies  to  encourage  private  long-term 
care  coverage  are  essential.  However,  the  re- 
sources for  such  coverage  are  not  available  in 
the  context  of  Medicare.  The  question  then 
becomes  how  we  can  promote  coverage 
which  will  reduce  the  risk  of  draining  family  re- 
sources or  foroe  the  elderly  to  improverish 
themselves  simply  to  afford  a  nursing  home 
bed. 

For  families  *ho  work  all  their  lives  there 
has  to  be  a  better  way.  Insurance  protection 
for  long-term  care  makes  sense.  The  Federal 
employees  health  benefit  plan  is  adopting 
such  coverage.  The  private  sector  should 
follow  suit— and  VRHP's  may  make  that  possi- 
ble. 

WHAT  IS  A  VRHP  AND  HOW  WILL  IT  WORK? 

Under  the  bil,  employers  would  have  the 
option  to  create  VRHP's  in  order  to  prefund 
retiree  health  »nd  long-term  care  benefits. 
Contributions  to  VRHP's  would  be  tax  deducti- 
ble and  only  employers  would  be  allowed  to 
contribute  to  the  account.  The  interest  accu- 
mulated in  each  account  would  not  be  subject 
to  Federal  taxation.  Employers  would  contrib- 
ute the  amount  necessary  to  fund  the  partici- 
pants' future  benefits,  but  annual  contributions 
could  not  exceed  the  lower  of  $1,500  or  25 
percent  of  the  employee's  income.  However, 
the  limit  would  increase  annually  to  compen- 
sate for  the  growth  in  health  care  costs. 

The  VRHP  accounts  would  have  no  cash 
value  for  employee  participants.  The  accounts 
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would,  however,  provide  assurance  at  retire- 
ment that  a  plan  would  be  available  to  fund 
health  care  coverage.  Employees  would  be 
vested  at  1 00  percent  after  5  years  of  employ- 
ment within  a  firm  or  on  a  3-  to  7-year  transi- 
tional schedule. 

Once  vested,  the  employee  could  take  his 
or  her  VRHP  account  to  new  employers  who 
also  fund  VRHP's.  At  retirement  the  employee 
would  receive  coverage  from  the  employer 
who  currently  maintains  the  employee's 
VRHP.  Full-time  employees  would  not  be  al- 
lowed to  have  two  VRHP's  simultaneously. 

Employers  would  make  a  specified  contribu- 
tion to  the  VRHP  for  each  employee.  The 
level  of  the  contribution  would  be  based  on  an 
actuarial  estimate  of  the  assets  needed  to 
provide  coverage  for  the  average  employee 
throughout  retirement. 

At  retirement  the  VRHP  would  fund  health 
coverage  for  retirees.  If  firms  have  promised 
coverage  for  health  care  which  goes  beyond 
the  capacity  of  the  VRHP,  it  is  between  the 
employers  and  employees  to  determine  the 
extent  of  the  obligation.  The  intent  of  this  bill 
is  to  provide  a  starting  point  for  these  agree- 
ments, and  to  provide  the  assurance  to  em- 
ployees that  funds  will  be  available  for  cover- 
age at  retirement. 

The  ground  rules  for  VRHP's  cleariy  protect 
employees  against  discrimination.  The  contn- 
butions  and  benefits  may  not  be  designed  to 
favor  highly  compensated  employees  and  the 
firm  must  benefit  at  least  70  percent  of  non- 
highly  compensated  employees.  If  an  employ- 
er acts  to  terminate  an  ongoing  plan,  fails  to 
make  promised  contributions,  or  reduces  con- 
tributions arbitrarily,  all  employees  with 
VRHP's  would  be  vested  immediately  Addi- 
tionally, employers  will  have  to  meet  stnct  re- 
quirements with  regard  to  the  investment  of. 
and  fiduciary  responsibility  for,  VRHP  funds. 

At  retirement,  vested  employees  would  be 
allowed  to  include  their  spouses  under  VRHP 
coverage.  The  employer  would  have  the 
option  to  fund  retiree  health  coverage  by 
transfering  a  portion  of  the  accumulated 
VRHP  account  annually  to;  First,  a  separate 
account  in  the  firm  to  provide  coverage  for  re- 
tirees, or  second,  an  insurance  company 
which  would  provide  the  designated  coverage. 

The  employer  also  could  choose  to  transfer 
all  of  the  funds  available  to  an  insurance  com- 
pany. The  insurance  company,  by  accepting 
the  annuity  funds,  then  would  bear  the  nsk  for 
the  retiree's  coverage.  Employers  also  could 
reimburse  retirees  directly  for  the  cost  of 
health  and  long-term  care  insurance  which 
they  have  purchased  on  an  individual  basis. 

At  the  death  of  a  retiree,  the  VRHP  could 
be  used  to  continue  the  coverage  of  a 
spouse.  Othenwise,  funds  contributed  on  an 
employee's  behalf  would  revert  to  the  VRHP. 

The  bill  sets  the  age  at  which  VRPH's  can 
be  activated  at  65.  Sixty-five  is  the  age  at 
which  many  Americans  retire  and  is  the  age  at 
which  Social  Secunty  participants  become  eli- 
gible for  Medicare.  As  the  life  expectancy  of 
Americans  increases,  it  is  likely  that  most  of 
us  may  even  retire  beyond  the  age  of  65.  The 
bill  also  allows  the  VRHP  to  be  used  when  a 
qualified  employee  becomes  disabled. 

VRHP's  AND  VEBAS 

Responsible  leaders  in  the  business  com- 
munity would  prefer  to  prefund  retiree  health 
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benefits  for  their  employees.  The  insurance  in- 
dustry also  IS  interested  in  prefunding  as  a 
means  to  increase  employee  interest  in  fi- 
nancing group  long-term  care  coverage  for 
employees  and  retirees.  Both  employers  and 
insurers  have  argued  for  the  reinstatement  of 
the  tax  status  of  voluntary  employee  benefit 
associations  [VESA's]  as  a  means  to  accom- 
plish these  goals. 

Pnor  to  modifications  of  the  tax  rules  effect- 
ing VESA's  in  the  Deficit  Reduction  Act  of 
1984  [DEFRA],  these  accounts  could  be  used 
to  prefund  welfare  benefits  with  the  interest 
for  the  contribution  to  the  account  tax  deducti- 
ble along  with  interest  accumulation  allowed 
tax  free.  VESA's  were  restricted  in  DEFRA  be- 
cause the  vehicle  was  seen  as  a  tax  dodge 
for  Individual  businessmen  who  used  the  ac- 
count for  personal  or  corporate  advantage 
rather  than  to  prefund  retiree  welfare  benefits 
More  importantly,  the  code  provided  no 
ground  rules  for  VESA's  which  assured  em- 
ployees that  the  funds  would  be  applied  ap- 
propnately  against  the  employers'  future  costs 
of  benefit  claims. 

VRPH's  will  respond  to  the  Congress"  con- 
cerns over  the  misuse  and  lack  of  clarity  of 
the  VESA  guidelines.  H.R.  2860  is  crafted 
carefully  to  prevent  the  abuses  and  pitfalls  ob- 
served with  the  VESA's. 

IN  CONCLUSION 

Mr.  Speaker,  VRHP's  will  not  solve  all  the 
problems  related  to  retiree  health  benefits  or 
the  unfunded  liability  for  such  benefits  favored 
by  corporate  America.  Clearly,  however. 
VRHP's  are  part  of  the  solution.  It  is  a  step 
forward  to  provide  needed  incentives  for  cor- 
porations to  act  responsibly  to  prefund  health 
benefits  while  protecting  the  promise  employ- 
ers have  made  to  employees  of  health  cover- 
age at  retirement. 

Mr  Speaker,  I  am  submitting  a  summary  of 
the  Retiree  Health  Protection  Act  of  1987  to 
be  pnnted  in  the  Record  following  this  state- 
ment. 

Section-by-Section  Analysis  of  the 

Retiree  Health  Protection  Act  or  1987 

SEC.    2;    treatment    of    employer-provided 

HEALTH  CARE  BENEFITS  FOR  RETIRED  EMPLOY- 
EES 

Employers  with  qualified  plans  may  make 
deductible  contributions  to  Voluntary  Retir- 
ee Health  Plan.s  (VRHPs)  on  the  behalf  of 
their  employees.  The  annual  deductible 
amount  per  participant  cannot  exceed  the 
lesser  of  the  following;  $1,500.  25  percent  of 
the  participant's  compensation,  or  the 
amount  nece.ssary  to  fund  the  participant  s 
target  account  balance,  except  for  employ- 
ees age  50  and  over. 

BENEFITS  EXCLUDED  FROM  GROSS  INCOME 

Contributions  to  VRHPs.  and  earnings  on 
VRHP  funds,  will  not  be  counted  toward  an 
employees  gross  income. 

Only  One  Account  at  a  Time.— Only  one 
VRHPs  may  be  maintained  for  each  partici- 
pant at  any  time,  except  if  a  person  current- 
ly is  employed  by  more  than  one  employer. 
Employees  with  more  than  one  VRHP  (i.e.. 
by  reason  of  change  in  employment)  who  do 
not  move  to  consolidate  VRHP  funds  within 
a  reasonable  amount  of  time,  shall  have  the 
assets  in  their  accounts  treated  as  distribut- 
ed in  cash  and  included  in  their  gross 
income  at  the  close  of  the  plan  year. 

If  a  VRHP  is  not  a  qualified  trust,  the 
assets  shall  be  treated  as  distributed  in  cash 
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to  the  beneficiaries,  and  included  in  the  em- 
ployee s  gross  income.  Portions  of  the  ac- 
count which  are  pledged  or  assigned  (i.e..  as 
collateral)  also  shall  be  treated  as  distribut- 
ed and  included  in  the  employees  gross 
income.  (In  cases  where  VRHP  assets  are  in- 
cluded in  gross  income,  other  than  by  virtue 
of  a  pledge  or  assignment  of  account  funds, 
only  that  portion  of  the  account  in  which 
the  employee  is  vested  will  be  included  in 
the  employees  gross  income.) 

If  the  VRHP  was  determined  to  be  non- 
qualified solely  because  the  employer  did 
not  comply  with  the  non-discrimination 
rules,  non-highly  compensated  employees 
would  not  have  to  include  the  benefits  in 
their  g;oss  income. 

PLAN  QUALIFICATION  REQUIREMENTS 

VRHPs  must  meet  pension  plan  rules  for 
employee  benefits,  including  requiring  plans 
to  be  in  writing,  to  be  legally  enforceable  for 
employees,  to  be  provided  for  the  exclusive 
benefit  of  employees,  to  be  maintained  with 
the  intention  of  providing  the  benefit  in- 
definitely, and  to  provide  reasonable  notifi- 
cations to  employees. 

Reimbursable  Expenses.— The  plan  may 
provide  only  retiree  health  and  long-term 
care  benefits  to  former  employees  after  the 
former  employee  reaches  age  65  or  is  dis- 
abled, as  defined  by  the  Social  Security  law. 
The  benefits  may  be  provided  in  the  follow- 
ing ways;  employers  may  purchase  commer- 
cial insurance,  self-insured  employers  may 
set  aside  funds  from  the  accounts  from 
which  they  can  finance  retiree  coverage,  or 
retirees  'or  their  spouses)  may  be  reim- 
bursed for  insurance  which  they  purchase. 

Insurance  purchase  with  VRHP  funds 
must  be  guaranteed  renewable,  the  cost  of 
contract  renewals  may  not  vary  by  reason  of 
the  medical  condition  of  covered  individuals, 
and  the  annual  cost  of  coverage  for  each 
covered  individual  must  be  the  same. 

Upon  the  death  of  a  retiree,  the  retiree's 
spouse  is  entitled  to  the  health  and  long- 
term  care  benefits  which  can  be  purchased 
with  the  funds  in  the  account.  The  ex- 
spouse  of  a  retiree  also  may  be  entitled  to 
coverage  purchased  with  the  retiree's  VRHP 
funds,  if  so  determined  by  a  qualified  do- 
mestic relations  order. 

Reimbursement  of  expenses  shall  be  made 
only  for  insurance  covering  medical  care, 
and  not  for  uncovered  expenses,  even  if  a 
deceased  employee's  VRHP  contains  unused 
funds. 

Allowed  Contributions.— "No  employee  con- 
tributions to  the  VRHP  would  be  allowed. 
Only  non-elective  employer  contributions 
and  transfers  of  VRHP  funds  from  former 
employers  will  be  allowed.  The  contribu- 
tions and  benefits  provided  under  the  plan 
may  not  discriminate  in  favor  of  highly- 
compensated  employees.  The  amount  paid 
by  the  employer  must  be  equal  to  the 
amount  which  is  determined  actuarially  to 
be  necessary  to  fund  the  target  account  bal- 
ance for  each  participant,  subject  to  the 
limits  on  employer  contributions. 

The  ■target  account  balance"  is  the 
amount  specified  in  the  plan  as  the  target 
value  of  the  assets  in  an  employees  VRHP 
when  the  employee  reaches  retirement  age 
(age  65). 

Employee's  Participation  Status.— Plans 
may  require  emloyees  to  be  at  least  21  years 
of  age  and  to  have  completed  more  than  one 
year  of  service  to  receive  a  plan.  Employers 
may  not  exclude  employees  from  participa- 
tion in  VRHPs  on  the  basis  of  attainment  of 
a  certain  age.  Pension  rules  regarding  years 
of  service,  breaks  in  service,  and  minimum 
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coverge  shall  apply.  Employees  must  work 
at  least  500  hours  per  year  (about  one-quar- 
ter time)  in  order  to  receive  a  VRHP. 

Employer  Contributions.— Qualified  con- 
tributions may  not  exceed  the  lesser  of  the 
following:  $1,500,  25  percent  of  the  partici- 
pant's compensation,  or  the  amount  neces- 
sary to  fund  the  participsuit's  account  bal- 
ance. The  dollar  contribution  limits  for  non- 
highly  compensated  employees  age  50  and 
beyond  may  be  higher  than  those  for 
younger  employees,  as  follows:  $1,750  for 
employees  ages  50-55.  $2,000  for  employees 
ages  55-60,  and  $2,250  for  employees  age  60 
and  over.  These  limits,  as  well  as  those  for 
younger  employees,  shall  be  indexed  annu- 
ally by  the  increase  in  the  medical  compo- 
nent of  the  CPI. 

Investment  gains  and  losses  must  be  taken 
into  account  annually  in  determining  the 
level  of  employer  contributions  necessary  to 
fund  the  target  account  balance.  The  inter- 
est rate  used  to  determine  the  level  funding 
amount  must  be  reasonable,  must  be  speci- 
fied in  the  plan  in  a  way  that  prohibits  em- 
ployer discretion,  and  must  be  the  same  for 
all  participants.  Every  employee  must  re- 
ceive the  same  target,  regardless  of  other 
coverage  which  employees  might  purchase. 

Minimum  Vesting  Stondarcls.— Employers 
may  choose  5-year,  100  percent  vesting  or  3- 
to-7  year  vesting  schedules,  as  in  the  pen- 
sion law.  Upon  total  or  partial  plan  termina- 
tion, or  upon  employer  failure  to  make  re- 
quired contributions,  or  reduction  in  contri- 
butions, all  employees  shall  vest  immediate- 
ly. 

Distnbution  of  VRHP  Funds.— The  plan 
must  distribute  no  more  than  150  percent 
and  no  less  than  100  percent  of  the  pro  rata 
amount  [which  equals  the  amount  in  an  em- 
ployee's account  divided  by  the  life  expect- 
ancy of  such  employee],  unless  a  lesser 
amount  is  specified  by  the  employee. 

Retirees  may  not  receive  any  amount  in 
cash  from  the  account  or  exercise  control 
over  the  assets  of  their  accounts. 

Plan  Transfers.— P\a.ns  must  transfer 
VRHP  funds  if  so  requested  by  an  employ- 
ee. Plans  also  must  accept  transfers  of 
VRHP  funds  from  a  former  employer. 

Limitations  on  Investments  of  VRHP 
Funds.— Employers  are  limited  in  their  abili- 
ty to  invest  VRHP  funds  in  employer  real 
property  or  in  employer  securities.  Plans 
must  meet  pension  law  requirements  with 
regard  to  fiduciary  responsibility. 

Preemption  and  Special  Ruies.— With  the 
exception  of  banking  and  securities  laws. 
state  criminal  laws,  or  qualified  domestic  re- 
lations orders,  this  bill  shall  supercede  all 
state  laws  relating  to  any  health  plan  for 
former  employees  and  their  .spouses. 

VRHPs  can  be  maintained  by  self-em- 
ployed individuals,  as  under  the  pension 
law. 

Taxes  on  Qualified  VRHP.— A  tax  equal  to 
100  percent  shall  be  assessed  against  rever- 
sions to  employers  and  to  disqualified  bene- 
fits provided  during  a  plan  year.  'Disquali- 
fied benefits"  are  any  distributions  which 
are  not  post-retirement  medical  benefits, 
and  any  post-retirement  medical  benefit 
which  is  not  paid  for  out  of  the  employee's 
own  account. 

SECTION  a:  REPEAL  OF  EXISTING  RULES 

Repeals  401(h)  entirely  and  prohibits 
419A(c)  reserves  for  post-retirement  medical 
insurance  benefits. 
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INTRODUCTION  OF  THE  RETIR- 
EE HEALTH  PROTECTION  ACT 
OF  1987 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1.  1987 

Mr.  FLIPPO.  Mr.  Speaker,  I  join  today  in  in- 
troducing the  Retiree  Health  Protection  Act  of 
1987,  with  my  distinguished  colleague  from 
the  State  (jf  Washington,  Representative  Rod 
Chandler.  It  Is  my  pleasure  to  cosponsor  this 
bill  with  Mr.  Chandler  and  other  members 
from  the  Ways  and  Means  Committee. 

Representative  Chandler  has  taken  a  lead- 
ing role  in  addressing  this  issue.  I  appreciate 
the  opportunity  he  has  provided  me  to  join 
him  in  crafting  this  important  legislation. 

The  Retiree  Health  Protection  Act  of  1987 
will  promote  prefunding  for  retiree  health  and 
long-term  care  benefits  by  employers.  This 
legislation  will  provide  needed  assurances  to 
employees  that  these  funds  will  be  properly 
managed  and  disbursed.  The  bill  will  assist 
employers  in  meeting  their  obligations  for  the 
promise  of  retiree  health  coverage  for  Ameri- 
ca's workers. 

This  is  an  issue  for  the  100th  Congress. 
This  Nation  faces  a  crisis  in  the  not  too  dis- 
tant future.  As  the  population  ages,  more  and 
more  Americans  will  retire  and  qualify  for  wel- 
fare benefits,  from  the  former  employers.  And 
to  provide  these  health  benefits,  employers 
face  unprecedented  financial  liabilities  for 
which  few  ere  prepared. 

Already,  we  have  witnessed  the  first  signs 
of  the  storm  to  come.  The  LTV  Corp.'s  at- 
tempt to  abandon  its  retiree  health  benefit  ob- 
ligations compelled  Congress  to  take  action 
protecting  that  corporation's  former  employ- 
ees. And  the  courts  have  ruled  consistently 
against  firms  seeking  to  reduce  or  walk  away 
from  the  health  benefits  promised  retired 
workers. 

Corporate  liability  for  retiree  health  benefits 
has  been  estimated  in  the  hundreds  of  billions 
of  dollars.  Yet.  companies  have  proceeded  on 
a  pay-as^ou-go  basis  to  finance  retiree 
health.  The  threat  of  economic  dislocation 
grows  daily  with  the  aging  of  the  U.S.  work 
force  and  the  constant  growth  of  health  care 
costs. 

This  dangerous  situation  continues  because 
workers  and  employers  now  have  few  incen- 
tives to  set  aside  funds  for  health  and  long- 
term  care.  Today,  no  plan  exists  which  is  ade- 
quate to  provide  retirees  needed  health  bene- 
fit security. 

It  is  time  for  national  health  policy  to  pro- 
vide corporations  a  vehicle  to  prefund  these 
benefits.  Employers  of  all  sizes  should  be  en- 
couraged to  fund  postretirement  health  cover- 
age. The  voluntary  retiree  health  plans 
[VRHP's]  proposed  in  this  legislation  will  serve 
this  purpose. 

VRHP's  will  not  resolve  all  the  issues  raised 
by  corporate  liability  for  retiree  health  benefits. 
VRHP's  will  provide  needed  incentives,  as  tax- 
exempt  vehicles,  for  corporations  to  prefund 
and  accumulate  resources  to  cover  the  future 
costs  of  retiree  health  benefits.  The  ground 
rules  for  VRHP's  will  assure  both  employees 
and   retirees   protections   for   their   coverage. 
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The  vesting  and'  participation  rules  set  out  In 
this  bill  are  fair  apd  necessary. 

Mr.  Speaker,  I  am  confident  this  Congress 
will  give  this  bll  the  careful  consideration  It 
deserves.  This  i$  an  important  measure  and  I 
look  forward  to  working  with  my  cosponsors 
and  other  colleagues  on  the  Ways  and  Means 
Committee  in  perfecting  the  legislation  in  the 
upcoming  monttis. 


HUMANE  VEAL  BILL 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  BENNETT.  Mr.  Speaker,  I.  along  with 
Mr.  HOWARD,  Wr.  Lantos,  Mr.  Wilson,  Mr. 
Pepper,  Mr.  Aokerman,  Mr.  Owens  of  New 
York,  Mr.  Donnelly,  Mr.  Convers,  Ms. 
Kaptur,  Mr.  Rose,  Mr.  Berman,  Mr.  Rahall, 
Mr.  Dornan  of  California,  Mr.  Towns,  Mr. 
Manton,  Mr.  Martinez,  Mr.  Jacobs,  Mr. 
Mrazek,  Mr.  HAYES  of  Illinois,  and  Mr.  Del- 
LUMS,  am  today  introducing  legislation  entitled 
the  "Veal  Calf  Protection  Act,"  which  would 
address  a  critical  problem  that  exists  on 
crated  veal  farrns  throughout  the  country. 

I  became  interested  in  this  issue  after 
having  watched  a  TV  show  that  outlined  the 
horrors  of  how  these  creatures  are  treated. 
They  are  housed  in  incredibly  small  stalls  or 
crates,  without  the  ability  to  groom  them- 
selves, turn  around,  or  astoundingly,  even  lie 
down.  When  they  are  able  to  lie  down  they 
are  often  forced  to  wallow  in  their  own  excre- 
tion, which  is  stimulated  by  a  diet  of  liquid  milk 
replacer  and  antibiotics.  The  tremendous 
stress  of  confinement  and  the  lack  of  suffi- 
cient iron  and  dgestible  fiber  requires  antibiot- 
ics to  keep  tHe  calves  alive,  which,  some 
medical  practitioners  say,  can  be  hazardous  to 
people  who  eat  veal. 

My  proposal  is  budget  neutral  so  it  doesn't 
increase  the  Federal  deficit.  Simply  put,  Mr. 
Speaker,  it  mandates  a  minimum  Federal 
standard  for  the  care  of  veal  calves  that  are 
raised  for  human  consumption. 

I  hope  my  colleagues  will  join  me  for  early 
passage  of  this  important  and  compassionate 
legislation. 


THE  STRANGE  CASE  OP 
IRANIAN  MODERATES 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1987 

Mr.  MICHEL  Mr.  Speaker,  amidst  all  the 
sound,  fury  and  television  news  coverage  of 
the  Iran-Contra  situation,  it  is  difficult  to  keep 
track  of  even  one  issue,  let  alone  the  whole 
complicated  situation. 

That  is  why  I  find  a  recent  article  in  the  New 
York  Times  to  be  of  interest.  If  there  is  one 
thing  everybody  knows  about  the  sale  of  arms 
to  Iran,  it  is  that  there  never  was  really  any 
reason  to  believe  there  was  a  dissident  Irani- 
an element  with  whom  the  United  States 
could  deal. 
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But,  as  in  so  many  cases  of  what  everybody 
knows,  everybody  may  well  not  be  correct. 
So.  at  least  is  the  point  of  the  Times  story 
which  suggests  that  there  is  more  to  the  ques- 
tion than  we  have  been  led  to  believe  by  crit- 
ics of  the  administration. 

Whether  or  not  there  is  or  was  a  genuine 
moderate  Iranian  faction  remains  to  be  seen. 
But  this  Times  story  offers  at  least  a  glimpse 
of  the  complexity  of  the  story  and  I  think  our 
colleagues  deserve  to  read  it. 

At  this  point  I  wish  to  insert  in  the  RECORD. 
"Iran  'Moderates':  Genuine  or  Fraud?"  by  Ste- 
phen Engelberg. 

[Prom  the  New  York  Times.  June  28.  1987] 

Iran  Moderates:  Genuine  or  Fraud? 

(By  Stephen  Engelberg) 

Washington.— The  Reagan  Administra- 
tion's dealing  with  so-called  Iranian  moder- 
ates involved  a  series  of  secret  contacts  with 
a  dissident  group  of  right-wing  Iranian  offi- 
cials and  religious  figures  who  said  they 
wanted  Western  help  to  seize  power,  accord- 
ing to  American  and  Israeli  officials. 

To  this  day,  present  and  former  American 
officials  say  they  are  uncertain  whether  the 
request  for  aid  came  from  real  dissidents  or 
was  merely  part  of  a  complex  deception. 

But  the  officials  and  one  member  of  the 
Iran-contra  committees  said  the  contacts 
were  an  imporant  factor  in  the  Administra- 
tion's decision  to  approve  arms  shipments  to 
Iran  and  try  to  probe  for  openings  in  that 
country. 

Israeli  officials,  who  arranged  and  attend- 
ed some  of  the  meetings  with  Iranians,  also 
saw  them  as  a  possible  means  to  make  an  al- 
liance with  what  they,  too,  believed  was  a 
moderate  faction  in  Iran.  Some  specialists 
on  the  Middle  East  say,  however,  that  they 
believe  there  are  no  moderates  in  Iran,  at 
least  in  the  Western  sense. 

FOCUS  OF  DEALINGS  CHANGED 

Regardless,  after  some  initial  meetings 
with  these  Iranian  figures  in  1985.  the 
Reagan  Administration  shifted  the  focus  of 
its  dealings  with  Iran  to  a  trade  of  weapons 
for  the  Americans  being  held  hostages  in 
Lebanon. 

All  of  this  adds  a  confusing  element  to 
questions  about  the  real  motive  in  selling 
arms  to  Iran.  A  member  of  the  Iran-contra 
committees  said  this  matter  would  be  dealt 
with  at  length  in  coming  testimony. 

The  officials  said  the  right-wing  Iranians 
met  with  Israeli  officials  and  a  National  Se- 
curity Council  consultant,  Michael  Ledeen, 
in  1985  at  several  overseas  locations.  The 
Iranians  said  they  wanted  to  change  the 
policies  of  their  Government  by  undermin- 
ing or  displacing  political  factions  hostile  to 
Western  interests. 

At  one  point,  they  asked  for  communica- 
tions equipment  to  send  coded  messages  to 
allies  in  the  West  as  well  as  small  arms  for 
their  own  protection. 

No  code  machines  or  small  arms  were 
sent,  but  the  overtures  from  the  dissident 
Iranians  were  reported  to  Robert  C.  McPar- 
lane,  then  national  security  adviser.  He  in- 
cluded the  information  in  his  detailed  brief- 
ing of  President  Reagan  in  August  1985  that 
helped  persuade  Mr.  Reagan  to  proceed 
with  the  arms  sales,  according  to  a  former 
Government  official. 

contacts  INFLUENCED  REAGAN 

Published  reports  this  month,  most  re- 
cently in  last  week's  issue  of  U.S.  News  & 
World  Report,  have  described  various  shad- 
owy dealings  between  Iranian  officials,  the 
United    States    and    Israel.    Present    and 
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former  officials  provided  new  details  this 
week  and  said  these  contacts  were  impor- 
tant in  persuading  President  Reagan  to  ap- 
prove the  first  arms  shipments  to  Iran. 

Represenative  Jim  Courter,  Republican  of 
New  Jersey,  who  is  on  the  House  Iran- 
contra  committee,  said  the  committee  has 
uncovered  evidence  that  the  Administration 
had  indeed  talked  with  Iranians  who  said 
they  wanted  to  change  their  Government. 

■'The  initiative  was  twofold."  he  said.  'It 
clearly  wasn't  just  for  the  hostages  and  it 
wasn't  just  to  establish  a  relationship  with 
emerging  Iranians." 

Mr.  Courter  said  the  identities  of  the  Ira- 
nians talking  to  the  United  States  would  be 
kept  secret  during  coming  hearing  testimo- 
ny, although  the  issue  would  be  discussed  in 
general  terms. 

The  first  contacts  with  Iran  were  ar- 
ranged in  mid-1985  by  Manucher  Ghorbani- 
far,  an  expatriate  Iranian  businessman.  Mr. 
Ghorbanifar  said  he  spoke  for  the  leading 
factions  in  Iran,  including  the  Prime  Minis- 
ter, the  Shiite  religious  leaders  and  the 
Speaker  of  Parliament.  All  these  figures 
wanted  better  relations  with  the  West,  he 
told  American  and  Israeli  officials. 

DEAL  to  cease  TERRORISM 

After  talks  in  Israeli  with  Mr.  Ledeen.  Mr. 
Ghorbanifar  struck  a  deal:  Iran  would  stop 
supporting  terrorism  against  Americans  and 
work  to  free  the  hostages,  and  the  United 
States  would  ship  arms  to  Teheran. 

At  the  same  time.  Mr.  Ghorbanifar  was 
apparently  working  separately  to  advance 
the  cause  of  his  so-called  moderate  political 
allies  inside  Iran  by  arranging  separate,  pri- 
vate meetings  with  Israeli  and  American  of- 
ficials that  may  not  have  been  officially  au- 
thorized by  the  Iranian  Government. 

In  an  interview,  Mr.  Ghorbanifar  denied 
doing  this.  He  said  accounts  of  these  meet- 
ings were  being  circulated  by  Western  offi- 
cials who  wanted  to  create  dissent  among 
Iranian  officials. 

Israeli  officials  said  one  of  the  Iranians 
who  met  these  Westerners  was  AyatoUah 
Hassan  Koroubi.  who  Western  intelligence 
agents  believed  was  interested  in  a  more 
moderate  government  in  Teheran,  even 
though  he  is  an  intimate  of  Ayatollah  Ru- 
hollah  Khomeini,  the  Iranian  leader. 

While  House  and  C.I. A  memorandums 
made  public  by  the  committees  and  Tower 
Commission  include  several  hints  that  Mr. 
Ghorbanifar  had  offered  to  make  contact 
with  dissatisfied  elements  in  Iran.  In  May 
1986.  five  months  after  he  was  removed 
from  the  Iran  dealings.  Mr.  Ledeen  told  a 
senior  National  Security  Council  official 
that  the  Iranian  channels  were  "stirring  up 
dissidence  in  Iran.  " 

As  recorded  in  document,  he  was  quoted 
as  having  said:  "Mike  says  his  contact,  Gor- 
banifar,  [sic]  has  access  and  influence  with 
a  dissident  ayatollah  ...  as  well  as  disloyal 
elements  spread  throughout  the  military 
and  bazaars.  There  is  great  potential  here. 
Mike  feels,  for  a  U.S.  covet  program  to  un- 
dermine the  regime." 


U.S.  MANUFACTURERS 
THREATENED  IN  AIRBUS  CASE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  FLORIO.  Mr.  Speaker,  on  June  23  the 
Subcommittee  on  Commerce,  Consumer  Pro- 
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tection  and  Competitiveness  held  a  hearing  on 
competition  between  Airbus  and  U.S.  commer- 
cial aircraft  manufacturers.  Testimony  at  the 
hearing  made  it  clear  not  only  that  Airbus  is 
receiving  unfair  financial  subsidies  from  its  Eu- 
ropean government  backers,  but  that  United 
States  manufacturers  have  been  threatened 
with  loss  of  sales,  if  they  are  too  critical  of  the 
subsidies  Airbus  receives. 

I  along  with  Congressman  Howard  Niel- 
SON  have  written  our  trade  officials  asking  that 
they  investigate  the  claims  of  the  U.S.  manu- 
facturers and  determine  whether  such  pres- 
sure violates  U.S.  law  or  International  trade 
rules. 

Mr.  Speaker,  at  this  time  I  would  like  to 
insert  in  the  Record  an  article  on  this  matter 
that  appeared  in  the  June  27.  1987  edition  of 
the  Washington  Post: 

Coercion  Charged  in  Airbus  Case 
(By  Stuart  Auerbach) 
America's  two  leading  commercial  aircraft 
makers  charge  they  were  threatened  with 
loss  of  future  sales  if  they  pursued  com- 
plaints of  unfair  trade  by  Airbus  Industries, 
a  European  government-financed  consorti- 
um that  is  building  competing  planes. 

The  charges  of  coercion,  given  in  congres- 
sional testimony  Tuesday,  sparked  a  request 
yesterday  by  Reps.  James  J.  Florio  <D-NJ.) 
and  Howard  C.  Nielson  (R-Utah)  for  a  gov- 
ernment investigation  to  determine  if  the 
threats  cost  U.S.  sales  and  violate  interna- 
tional trade  rules. 

The  Senate  Thursday  night  approved  an 
amendment  to  its  massive  trade  bill  aimed 
at  the  government  subsidies  to  the  Airbus 
consortium.  The  provision  was  sponsored  by 
Sens.  Brock  Adams  (D-Wash.)  and  John  C. 
Danforth  (R-Mo.).  where  Boeing  Co.  and 
McDonnell  Douglas  Corp.  are  headquar- 
tered. 

McDonnell  Douglas  urged  a  go-slow  posi- 
tion in  February  when  the  Reagan  adminis- 
tration was  considering  the  possibility  of 
trade  sanctions  against  Airbus  for  its  heavy 
government  subsidies  and  its  use  of  official 
government  pressure  to  sell  planes.  The 
McDonnell  Douglas  stance  angered  U.S. 
trade  officials  and  congressmen  who  had 
been  pressing  for  action  at  the  company's 
request. 

Reports  circulated  at  the  time  that 
McDonnell  Douglas  acted  under  pressure 
from  European  customers,  including  nation- 
al airlines  controlled  by  the  same  govern- 
ments that  are  part  of  the  Airbus  consorti- 
um: Prance.  Britain.  West  Germany  and 
Spain. 

James  E.  Worsham,  a  vice  president  of 
McDonnell  Douglas,  confirmed  the  pressure 
under  questioning  by  Florio  at  the  House 
Commerce  subcommittee  hearing  Tuesday. 

"There  have  been  some  comments."  he 
said,  "that  it  would  be  difficult  for  some  of 
the  international  airlines  to  select  McDon- 
nell Douglas'  product  with  us  having  a  very, 
very  high  profile  at  that  immediate  time." 

O.M.  (Rusty)  Roetman.  a  Boeing  vice 
president,  acknowledged  that  his  company 
also  felt  pressure  from  customers  not  to 
push  unfair  trade  cases  against  Airbus. 
Florio  asked  if  the  threats  included  either 
the  "denial  of  future  contracts  ...  or  cancel- 
lation of  existing  contracts. 

"There  has  been  pressure  from  certain  of 
our  customers,  who  have  asked  us  not  to 
take  too  high  a  profile,  to  let  this  thing  run 
its  course,"  Roetman  replied,  "We  don't  be- 
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Meve  it  Is  in  our  best  interests  to  [take  a  low 
profile]  over  an  extended  period  of  time." 

Nonetheless,  he  added  that  further  in- 
volvement by  Boeing  in  an  unfair  trade 
complaint  against  Airbus  could  make  it,  'in 
some  markets,  very  difficult  to  continue  to 
sell  at  the  volume  we  have  been  selling." 

Ranking  administration  trade  officials 
said  the  dispute  with  Western  European  na- 
tions over  their  heavy  government  funding 
is  growing  into  "an  enormous  controversy" 
that  "is  going  to  be  very  nasty." 

The  officials  said  it  involves  huge  sums  of 
money,  one  of  the  few  American  industries 
that  remains  an  export  leader,  and  the  Eu- 
ropeans' determination  to  become  a  factor 
In  the  commercial  aircraft  business,  no 
matter  what  it  costs  their  governments. 

"In  the  next  few  weeks,  the  government 
will  have  to  decide  how  much  of  a  hassle 
this  will  be,"  the  official  said.  He  added  that 
the  Cabinet-level  economic  Planning  Coun- 
cil will  be  meeting  on  the  issue  soon. 

Administration  trade  officials  and  the  do- 
mestic aircraft  industry  complain  that  the 
governments  of  Britain,  Prance,  West  Ger- 
many and  Spain  have  supported  Airbus  with 
$8  billion  in  subsidies  for  almost  20  years 
and  the  consortium  has  never  made  a  profit. 

"As  an  economic  rule,  subsidized  produc- 
tion and  competition  unfairly  [puts  at  a  dis- 
advantage] companies  attempting  to  com- 
pete on  purely  commercial  terms  and  cre- 
ates uneconomic  excess  capacity  at  great  ex- 
pense to  taxpayers,"  Deputy  U.S.  Trade 
Representative  Michael  B.  Smith  told  the 
Florio  subcommittee. 

"It  is  in  trade  terms  just  as  protectionist 
and  distorting  as  other,  more  classic  protec- 
tionist measures." 

Administration  sources  said  they  have  in- 
formation that  the  governments  supporting 
Airbus  have  directly  intervened  with  foreign 
airlines,  often  using  landing  rights  or  aid  as 
bait  to  get  international  airlines  to  buy 
their  planes  instead  of  Boeing  or  McDonnell 
Douglas  products. 
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A  MAN  OF  COURAGE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1987 

Mr.  SOLARZ.  Mr.  Speaker,  many  years  ago, 
as  a  member  of  the  New  York  State  Assem- 
bly, I  had  the  honor  of  serving  with  a  man  of 
integrity  and  vision,  a  man  who  cast  one  vote 
which  made  history  in  New  York  State  and  in 
the  United  States.  The  man  was  State  Assem- 
blyman George  Michaels;  the  vote  was  the 
deciding  vote  to  legalize  abortion. 

In  April  of  1 970,  for  the  second  time  in  that 
legislative  session,  the  New  York  Legislature 
considered  the  question  of  whether  or  not  to 
legalize  abortion.  Most  people  expected  that 
the  Legislature  would  simply  reaffirm  their  ear- 
lier vote  against  legalization. 

In  my  20  years  in  politics,  that  day  stands 
out  as  the  most  dramatic  event  I  ever  wit- 
nessed. Twice  before  George  Michaels  had 
voted  against  the  legalization  of  abortion,  a 
vote  necessitated  by  his  traditional  Republi- 
can, conservative  district,  where  the  great  ma- 
jority of  voters  were  opposed  to  the  legaliza- 
tion of  abortion. 

It  is  never  an  easy  decision  to  change  one's 
vote,  and  it  is  more  difficult  when  the  issue  is 
as  emotionally  charged  as  is  the  debate  over 
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abortion.  George  Michaels  faced  these  diffi- 
culties and  more.  He  knew  that  a  change  in 
his  vote  on  this  issue  would  mean  his  certain 
defeat,  an  end  to  his  10-year  career  in  the 
New  York  Assembly. 

I  will  never  forget  the  moment  when  George 
Michaels  stood  up  to  vote,  noting  as  he  did  so 
that  this  would  probably  be  his  last  important 
vote.  George  Michaels  changed  his  vote  on 
abortion  knowing  that  it  would  end  his  political 
career;  and  while  there  would  be  some  who 
would  thank  him,  there  would  be  many  who 
would  scorn  his  action. 

George  Michaels'  vote  was  the  deciding 
vote  that  day,  and  the  New  York  Legislature 
became  the  first  State  legislative  body  in  the 
United  States  to  legalize  abortion. 

I  don't  know  how  many  of  us  in  similar  cir- 
cumstances would  make  the  same  noble 
choice  as  did  George  Michaels.  It  is  a  difficult 
decision  to  knowingly  cast  the  vote  which  will 
end  your  chosen  career.  In  Congress  there 
are  times  when  we  all  have  to  compromise; 
but  there  are  also  issues  on  which  one  must 
stand  firm,  issues  on  which  you  must  vote 
with  your  conscience  even  if  it  means  dis- 
agreeing whh  those  who  are  traditionally  your 
friends  and  your  supporters. 

I  hope  that  in  the  same  situation  I  would 
have  the  courage  and  the  strength  of  charac- 
ter to  vote  as  did  George  Michaels  on  that 
momentous  day  in  April  of  1970  when  he  set 
the  stage  for  women  in  New  York,  and  later 
women  throughout  the  country,  to  have  free- 
dom of  choice  over  their  own  bodies. 

George  Michaels  has  said  that  he  was  influ- 
enced in  his  decision  by  his  son,  who  had 
worked  in  a  Midwestern  ghetto  and  had  wit- 
nessed first  hand  the  trauma  of  illegal  abor- 
tion. His  son.  Rabbi  James  Michaels  of  the 
Whitestona  Hebrew  Center  in  Queens,  forced 
him  to  confront  what  so  many  of  us  would 
prefer  to  forget.  It  you  outlaw  abortion,  you  do 
not  end  abortion— you  simply  ensure  that 
there  will  be  dangerous  illegal  abortions  per- 
formed at  great  expense  and  risk  to  the 
woman.  Those  who  would  make  abortion  ille- 
gal would  guarantee  that  more  women  will 
lose  their  lives  to  these  back-room  butchers 
who  were  so  prevalent  before  Roe  versus 
Wade. 

George  Michaels  cast  the  vote  which  sent 
the  message  that  the  New  York  State  Assem- 
bly wanted  to  put  an  end  to  women  dying 
from  illegal  back-room  abortions,  to  put  an 
end  to  a  society  where  wealthy  women  could 
afford  to  purchase  what  we  denied  to  their 
less  well  off  sisters. 

To  those  who  would  reverse  the  progress 
we  have  made  since  the  Supreme  Court's  his- 
toric decision  in  Roe  versus  Wade  1  would 
urge  that  you  examine  your  conscience  as 
George  Michaels  did  his.  Do  not  allow  the 
voices  of  a  vocal  minority — for  they  are  indeed 
a  minority— to  make  a  decision  which  will 
affect  the  lives  of  our  mothers,  our  sisters,  our 
wives  and  our  daughters.  A  decision  which 
rightly  rests  with  the  woman  herself,  and  a  de- 
cision which  none  of  these  women  make  light- 
ly 

I  hope  that  my  colleagues  in  the  House  will 
consider  George  Michaels  when  the  time 
comes  to  make  decisions  which  may  not  be 
easy,  and  when  the  choices  may  not  be  popu- 
lar. When  you  vote  with  your  conscience,  you 


are  always  right, 
action. 
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and  you  will  not  regret  your 


ARMENIAN  MARTYRS'  DAY 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUBE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  KENNEDY.  Mr.  Speaker,  on  June  19, 
1987,  the  European  Parliament  called  on  the 
members  of  the  European  Economic  Commu- 
nity to  dedicate  a  day  to  the  memory  of 
crimes  against  humanity  perpetrated  in  the 
20th  century,  specifically  against  Armenians 
and  Jews.  The  measure  condemned  the  ada- 
mant stance  of  every  Turkish  Government 
toward  the  Armenian  question,  saying  it  had 
"in  no  way  helped  to  reduce  the  tension."  The 
resolution  was  forwarded  to  the  Turkish,  Irani- 
an, the  Soviet  governments  and  to  the  U.N. 
Secretary  Genenal. 

1  think  it  is  clear,  in  light  of  the  European 
Parliament's  decision,  that  the  United  States 
must  now,  within  the  100th  Congress,  at  last 
create  a  special  day  recognizing  the  millions 
of  victims  of  the  Armenian  genocide.  Let  it  not 
be  said  that  the  United  States  of  America,  the 
freest  nation  on  Earth  and  the  greatest  de- 
mocracy, would  not  move  forward  on  this 
human  rights  question.  Our  allies  have  paved 
the  way  for  us,  now  the  U.S.  Congress  must 
follow.  The  war  crimes  of  Germany,  the  atroc- 
ities of  Japan,  have  been  acknowledged  by 
those  countries,  and  those  countries  are 
among  our  staunches!  allies.  The  Turkish 
Government,  by  continuing  to  reject  the  histor- 
ical facts  of  the  genocide  of  1915,  deprives 
the  Armenian  people  of  their  right  to  their  own 
history. 


RAISING  REVENUES 


HON.  MARIO  BIAGGl 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1.  1987 

Mr.  BIAGGl.  Mr.  Speaker,  under  the  budget 
resolution,  the  Ways  and  Means  Committee 
has  until  July  2ft  to  produce  legislation  to  raise 
SI  9.3  billion  ir^  new  revenues  for  fiscal  year 
1988. 

I  hope  that  serious  consideration  will  be 
given  to  the  painless  approach  for  raising  rev- 
enues. 

The  first  mathod  would  be  to  establish  a 
one-time— 6-month  national  tax  amnesty. 
Presently  the  United  States  has  a  tax  gap  in 
excess  of  S90  billion.  This  is  money  owed  to 
the  Treasury  by  individual  and  corporate  tax- 
payers. 

A  national  tax  amnesty  could  recoup  up  to 
20  percent  or  $18  billion  right  away— while 
also  producing  permanent  new  taxpayers. 

The  other  proposal  relates  to  lotteries.  I 
support  a  national  lottery  but  we  cannot  pass 
a  bill  in  this  short  a  time. 

However  as  an  alternative  I  call  for  a  new 
form  of  revenue  sharing  between  the  States 
and  the  Federal  Government. 
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I  propose  a  new  Federal  tax  on  State  lotter- 
ies to  reduce  the  deficit.  Presently  only  individ- 
ual winners  pay  Federal  tax— not  the  lottery 
Itself. 

For  fiscal  year  1986,  eariy  indications  show 
that  gross  lottery  receipts  have  passed  the 
$1 1  billion  mark  in  the  27  States  and  the  Dis- 
trict of  Columbia. 

At  the  very  least,  Congress  should  impose  a 
new  tax  on  so-called  "multistate"  lotteries 
which  exist  and  are  growing  rapidly. 

In  New  England  where  such  a  lottery  exists, 
the  three  States  have  shown  tremendous 
growth  In  revenues — Maine,  155  percent,  Ver- 
mont, 140  percent,  and  New  Hampshire,  124 
percent. 

Deficit  reduction  is  in  everyone's  best  inter- 
est. As  the  saying  goes,  you  can  pay  me 
now— or  pay  me  later.  If  we  do  not  raise  new 
revenues,  we  will  have  to  impose  severe 
across-the-board  cuts  in  programs  of  major 
importance  to  States.  Yet  if  they  are  willing  to 
share  their  revenues  from  lotteries,  these  cuts 
could  be  averted.  Let  us  be  both  exhaustive 
and  creative  in  our  search  for  new  revenues. 


SUPPORT  AFRICAN  AMERICAN 
EDUCATION  WEEK 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  my  pleas- 
ure today  to  introduce  a  bill  to  set  aside  the 
week  of  November  15,  1987,  as  "African 
American  Education  Week."  I  ask  my  col- 
leagues to  give  this  measure  their  strong  sup- 
port so  that  passage  may  be  assured  well 
before  that  date.  In  this  way  official  sanction 
may  be  given  to  the  many  activities  preparato- 
ry to  the  commemorative  week. 

Why  should  there  be  such  a  week  set  aside 
to  focus  our  attention  on  African  American 
education?  The  answer  goes  to  the  heart  of 
why  we  have  commemorative  legislation  at  all. 
Such  a  week  serves  as  a  nodal  point.  It  Is  a 
device  for  shedding  light  on  an  event,  a 
person,  or  an  issue.  The  sanctioning  of  a  spe- 
cial time  allows  for  formal  presentation  of 
ideas,  discussion  of  problems,  and  solutions. 
Out  of  such  commemorative  times  can  come 
a  renewed  resolve  to  make  progress. 

I  am  seeking  official  commemoration  of  "Af- 
rican American  Education  Week"  both  to  cele- 
brate what  has  been  accomplished  and  to 
renew  the  effort  to  educate  Afncan  Ameri- 
cans. In  the  past  20  years  we  have  seen  the 
number  of  African  American  high  school  grad- 
uates approach  the  proportions  seen  in  the 
white  population.  We  saw  a  gradual  rise  in  the 
number  of  African  Americans  attending  col- 
lege. But  we  have  also  seen  decline.  The 
number  of  African  Amencans  in  college 
peaked  some  years  ago  and  has  been  slip- 
ping since.  Demographic  changes  do  not  ex- 
plain the  decline.  There  must  be  a  renewed 
commitment  to  the  education  of  African  Amer- 
icans. Black  graduations  from  high  school 
seem  to  have  plateaued.  Nevertheless,  in 
some  schools  up  to  80  percent  of  Afncan 
Americans  do  not  complete  high  school.  That 
is  not  good  enough,  not  by  a  long  shot.  There 
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must  be  a  renewed  commitment  to  the  educa- 
tion of  African  Americans.  "African  American 
Education  Week"  can  become  an  organizing 
force  in  the  community  and  in  Government.  It 
can  become  a  time  for  this  Nation  to  renew  its 
resolve  to  see  that  all  African  Americans 
attain  literacy,  graduate  from  high  school,  and 
it  can  become  a  time  for  the  Nation  to  renew 
its  commitment  to  the  right  of  every  able 
American  to  pursue  a  higher  education. 


TRIBUTE  TO  DON  STEERE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  the  achievements  of  Don 
Steere,  who  will  be  retiring  from  his  position 
as  athletic  director  at  Santa  Monica  High 
School.  In  his  27  years  at  Santa  Monica  High 
School.  Don  has  fostered  an  environment  in 
which  his  students  could  develop  not  only  into 
strong  athletes,  but  responsible  individuals  as 
well.  During  his  tenure  Santa  Monica  High 
School  has  developed  such  outstanding 
sports  stars  as  Rick  Monday,  Dennis  Thur- 
man,  and  Dennis  Smith. 

Don  Steere's  contributions  to  Santa  Monica 
High  School,  its  students,  and  the  surrounding 
community  have  earned  him  the  lasting  re- 
spect of  the  parents  and  his  colleagues.  At  a 
time  when  many  in  high  school  and  college 
athletics  seem  to  have  lost  their  perspective 
on  the  role  sports  plays  in  our  schools  and 
the  lives  of  our  young  people,  Don  Steere  has 
helped  lead  the  way  in  developing  the  kind  of 
student/athletes  of  which  Santa  Monica  High 
can  be  proud. 

I  ask  my  colleagues  to  join  with  me  In  hon- 
oring Don  Steere  as  he  prepares  to  end  his 
career  of  service  to  the  students  at  Santa 
Monica  High  School  and  ask  unanimous  con- 
sent to  include  in  the  Congressional 
Record  an  article  from  the  Los  Angeles 
Times  which  elaborates  on  his  accomplish- 
ments: 

SMH  Sports  Boss  Leaves:  He's  Done  It  All 
'By  Adam  Martin) 

In  the  not  distant  future.  Don  Steere.  ath- 
letic director  at  Santa  Monica  High  since 
1966,  might  be  running  a  sport  fishing 
resort  in  Baja  with  son  Doug. 

An  avid  golfer,  Steere  may  also  involve 
himself  in  a  desert  golf  resort.  Either  way. 
he'll  continue  to  work.  But  from  now  until 
1993.  Steere  will  spend  only  25  days  a  year 
at  the  school  he  has  worked  at  for  27  years. 

Steere.  58,  retired  this  week  after  accom- 
plishing "about  everything  I  can  do.  Things 
are  coming  around  for  the  third  and  fourth 
time,  so  I  figure  it's  time  for  me  to  do  some- 
thing different." 

As  part  of  the  school's  early  retirement 
plan,  Steere  will  be  under  independent  con- 
tract until  1993  and  plans  to  assist  vice  prin- 
cipal Dick  Turner  in  developing  a  new  pro- 
cedure for  determining  student-athlete  eligi- 
bility. 

He  also  will  assist  wrestling  and  assistant 
football  coach  Norm  Lacy,  who  succeeds 
Steere  as  athletic  director. 

Steere  says  he  isn't  really  retiring.  "I'm 
leavmg,"  he  said  with  a  laugh,  but  I'm  not 
going  anywhere. " 
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Steere  will  most  likely  spend  much  of  his 
time  gripping  an  iron  and  wearing  spikes. 

"Don  will  be  happy  most  anywhere,"  said 
wife,  Patty,  "as  long  as  he  can  play  golf. " 

Steere  considers  himself  an  "enthusiastic 
golfer." 

"Physically  I  don't  feel  any  different  now 
than  I  did  years  ago, ";  he  said.  "I  don't  con- 
sider myself  an  elderly  gentleman. 

"I  run  and  play  two-on-two  basketball,  so 
physically  I'm  not  ready  for  the  wheelchair. 
This  kind  of  job  makes  it  so  that  you  can 
stay  in  shape,  and  I'm  athletic-minded." 

In  27  years  at  Santa  Monica  High,  Steere 
cared  as  much  about  athletics  as  about  stu- 
dents who  participated.  By  most  accounts, 
he  provided  students  with  just  enough  room 
to  make  their  own  choices  and  just  enough 
direction  to  make  those  choices  productive. 

Dennis  Smith,  a  seven-year  strong  safety 
with  the  Denver  Broncos,  made  many  of  the 
right  decisions  courtesy  of  Steere.  Smith 
graduated  from  Santa  Monica  in  1977  and 
attributes  much  of  his  success  to  Steere's 
encouraging  attitude. 

"He  saw  something  in  me  that  I  never  saw 
in  myself."  Smith  said.  "He  saw  my  long- 
range  goals  as  unlimited.  I  was  so  quiet  and 
hard  to  communicate  with  in  school,  but  I 
always  seemed  to  be  able  to  communicate 
with  him.  even  without  saying  a  lot." 

Smith,  whom  Steere  called  "the  best  phys- 
ical athlete  I've  ever  seen  [at  Santa  Monica 
High]."  faced  many  of  the  dilemmas  teen- 
agers encounter  and  chose  the  right  path. 
He  is  not  one  to  forget  the  people  who 
helped  him  make  the  choice. 

"At  that  age."  he  said,  "kids  have  so  much 
time  to  do  the  wrong  thing,  like  stealing  or 
drinking  and  drugs.  [Steere]  helped  me  un- 
derstand about  not  taking  the  wrong  road." 

Rick  Monday,  who  played  with  the  Dodg- 
ers and  Chicago  Cubs  after  graduating  from 
Santa  Monica  in  1963,  feels  Steere's  dedica- 
tion was  critical. 

"I  was  just  so  damn  lucky  l)ecause  I  had 
people  like  Don  Steere  who  cared  about 
people  and  not  just  about  their  jobs,'  said 
Monday,  a  sports  announcer  at  Pox  Chan- 
nel 11.  "It  wasn't  just  a  job.  it  was  a  life  ex- 
perience with  him.  He  knew  how  to  affect  a 
kid.  and  he  sure  touched  me." 

Steere  hopes  he  touched  every  student, 
particularly  the  athletes.  The  school  district 
sends  a  diverse  group  of  students  to  the 
high  school,  many  of  whom  see  their  future 
in  sports.  Steere  realizes  only  a  few  will 
make  the  cut.  but  says  the  overall  experi- 
ence is  most  important.  . 

■We've   had  some   tremendous  kids  who  ' 
graduated  from  here  who  were  athletes  and 
never  did  another  athletic  thing.'  he  said, 
'and  they  still  profited  tremendously  from 
their  experiences  here. 

"A  kid  can  get  a  lot  from  a  team,  especial- 
ly kids  who  need  something  in  their  life." 

Students  who  lack  direction  combine  with 
those  from  more  structured  backgrounds  at 
Santa  Monica  High  to  produce  what  Steere 
believes  is  a  microcosm  of  the  real  world. 
And.  he  says,  the  mix  of  student  contributes 
to  the  success  of  the  athletic  program. 

"When  you  get  [a  diverse  student-body] 
together.  '  he  said,  "you  have  everything 
that's  required  from  a  psychological  point 
of  view  to  have  a  winning  combination." 

Tradition  at  Santa  Monica  also  plays  a 
role  in  the  school's  success. 

When  Steere  arrived  in  1960  to  teaw:h 
physical  education  and  help  coach  football, 
he  encountered  the  legacy  of  Jim  Suther- 
land. Santa  Monica's  most  decorated  foot- 
ball coach.  Prom  1941  to  1952  Sutherland 
compiled   a  79-13-3   record,   winning   eight 
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Bay  League  titles  and  three  CIF  champion- 
ships. He  was  known  for  his  pass-oriented 
offense  that  at  the  time  made  waves  in  prep 
football. 

Steere  hopes  he  kept  Sutherland's  win- 
ning tradition  alive  and  feels  the  schools 
century-old  tradition  greatly  influences 
today's  students. 

"There's  a  kind  of  heritage  that  goes  with 
certain  places,"  he  said  "and  I  think  this 
school  has  an  athletic  heritage  that  means  a 
lot." 

Keeping  the  heritage  active  has  not  been 
easy.  In  the  1970s  Steere  was  forced  to  take 
on  additional  responsibilities  as  athletic  di- 
rector when  Proposition  13  and  a  California 
Supreme  Court  decision  reduced  the  money 
available  for  Santa  Monica  sports.  The 
school  still  maintained  existing  programs 
and  actually  introduced  new  sports,  but  re- 
sponsibility for  financial  support  shifted  to 
private  individuals.  Steere  was  forced  to  so- 
licit contributions. 

He  is  thankful  'there  were  people  inter- 
ested in  our  programs  who  volunteered  to 
help."  However,  the  responsibility  of  raising 
money  made  his  job  less  enjoyable. 

"I  don't  enjoy  asking  for  money."  he  said. 
"It's  something  that  I've  never  done  very 
well.  It  was  great  when  all  we  had  to  do  was 
run  our  program  and  we  knew  if  we  needed 
something  it  was  there. 

"Fortunately,  we've  still  been  able  to  run 
our  programs  because  of  the  great  people  in 
the  community,  a  consistent  group  of  people 
who  keep  coming  up  with  ways  to  fill  the 
coffer." 

Vice  Principal  Turner  feels  Steere  has 
been  crucial  in  garnering  private  support. 

"Don  was  a  liaison  with  the  community, 
beneficial  in  maintaining  support.  He's  per- 
petuated the  deep  feelings  for  the  school 
within  the  community." 

Steere's  fund-raising  responsibilities  may 
have  contributed  to  his  decision  about  early 
retirement.  Financial  hassles  followed  him 
since  the  mid-1970s,  detracting  from  the 
fun. 

"I  don't  think  it's  as  much  fun  for  him  as 
it  used  to  be,"  said  Steere's  daughter.  Dina, 
an  interior  design  assistant  in  San  Luis 
Obispo. 

"As  far  as  I  could  see."  added  Steere's 
wife,  Patty,  "he  was  getting  tired  of  raising 
funds.  He  was  very  good  at  it,  but  it  gets  to 
be  a  grind." 

Steere  will  probably  forget  the  job's  low 
points  and  remember  what  made  his  years 
at  Santa  Monica  special— people. 

His  affinity  for  students  influenced  many 
of  the  coaches  he  worked  with  and.  in  turn. 
Steere  grew  to  appreciate  his  colleagues. 

"I'll  never  forget  one  thing  that  he  told 
us,"  said  Jerry  Weinstein,  a  baseball  coach 
at  Santa  Monica  from  1969-1971  and  cur- 
rently an  assistant  coach  with  the  U.S.  Pan 
American  baseball  team.  "He  said  it  was 
always  better  to  go  too  far  with  a  kid  than 
not  far  enough. 

"He  taught  us  that  you  can't  get  too  au- 
thoritarian with  a  kid,  that  you  must  give 
them  every  opportunity  to  succeed  and  that 
you  must  have  contact  with  the  kids  to  give 
them  direction." 

Weinstein,  whose  club  captured  the  league 
championship  in  his  first  year  at  Santa 
Monica,  remembers  Steere  as  a  father  figure 
who  stopped  at  nothing  to  provide  his 
coaches  with  anything  they  needed  includ- 
ing hard  labor. 

"One  time  we  were  building  a  dugout. 
which  is  still  standing,  and  Don  was  out 
there  with  a  hammer  and  nails  like  every- 
body else,"  he  said. 


EXTENSIONS  OF  REMARKS 

Steere  believed  the  athletic  director 
should  remain  in  the  background. 

The  only  really  important  job,  he  says, 
was  responsibility  for  the  welfare  of  the 
athletes,  'and  I  think  you  can  do  that  by 
trying  to  help  the  coach  if  he  needs  some- 
thing done,  whether  its  damp  mopping  a 
floor  or  raising  funds  or  explaining  some- 
thing. 

"I  tried  to  create  the  environment  for  the 
coach  as  best  I  could  so  that  its  as  easy  as 
possible  for  him  to  succeed.  " 

Chances  are  Steere's  style  will  be  sorely 
missed  among  the  coaches.  His  ability  to  put 
things  in  perspective,  decompress  pressure- 
filled  situations  and  not  take  things  too  seri- 
ously made  many  a  coach's  job  easier. 

Tebb  Kusserow,  head  football  coach  since 
1972.  attributes  much  of  his  success  to 
Steere's  quiet  presence.  Steere  encouraged 
Kusserow  in  1971  to  take  a  job  in  the  physi- 
cal education  department  at  Santa  Monica. 

KusseroU'  sees  Steere's  ability  to  make  de- 
cisions calmly  as  his  most  important  contri- 
bution to  the  school. 

"When  conflicts  came  up,  he  always  made 
the  right  decisions,  no  matter  whom  it  in- 
volved. "  said  Kusserow.  who  led  the  Vikings 
to  a  GIF  championship  in  1981.  It's  really  a 
miracle  to  see  what  we've  done  with  all  the 
financial  battles,  and  Don's  a  big  part  of 
that.  He's  almost  the  conductor  of  an  or- 
chestra." 

The  harmony  Steere  created  kept  every- 
thing in  tune.  If  he  was  needed  in  the  locker 
room,  he  wa.s  there,  "taping  an  ankle  and 
doing  whatever  he  can  for  his  coach.  "  said 
Cliff  Hunter.  Vikings  basketball  coach  since 
1980. 

"In  any  tense  situation,  he  was  always 
very  cool.  He'd  make  a  joke  or  use  humor  to 
ease  the  situation.  He  will  be  missed  by  ev- 
eryone and  for  .sure  by  me.  " 

Despite  the  temporary  void  Steere  creates 
by  leaving,  his  early  retirement  will  allow 
him  to  fill  an  empty  space  in  his  children's 
lives.  Steere  was  .somewhat  of  a  father 
figure  with  students,  and  the  time  he  devot- 
ed to  thetti  can  now  be  spent  with  his  four 
children,  who  graduated  from  Santa  Monica 
years  ago. 

Steere  and  son  Doug  formed  a  construc- 
tion company  last  year  and  leased  17  acres 
of  beachfront  property  on  the  Sea  of  Cortez 
in  Baja.  They  subdivided  and  plan  to  sell 
several  lots  in  addition  to  opening  a  30-room 
hotel  for  sport  fishermen,  divers,  wind  surf- 
ers and  sun  worshipers.  They  also  intend  to 
do  a  little  marlin  fishing. 

But  even  if  they  don't  reel  in  anything 
big.  Doug  Steere  will  be  happy  just  having 
his  father  around. 

"It'll  be  nice  to  finally  get  a  dad,  "  he 
said.  ■  becnuse  it  seems  like  he's  been  a  dad 
to  everyone  elsf." 


A  NEW  STATE  DEPARTMENT 
COMMITMENT  TO  DO  MORE 
FOR  U.S.  BUSINESSMEN 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  want  to 
share  with  my  colleagues  recent  State  Depart- 
ment guidance  concerning  assistance  to 
American  businessmen  both  here  in  the 
United  States  and  overseas.  I  commend  the 
Secretary  of  State  for  his  commitment  to 
aiding  the  private  sector,  and  hope  that  the 
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Department  of  State  and  its  posts  overseas 
will  follow  both  the  letter  and  the  spirit  of  this 
recent  guidance. 

We  all  realize  that  America's  strength  is  due 
to  a  large  degree  to  the  activities  of  our  pri- 
vate sector.  U.S.  businessmen  both  here  and 
beyond  our  shores  make  America's  economic 
viability  possible. 

While  the  Department  of  State  has  always 
had  an  Important  role  to  play  in  providing  as- 
sistance to  U.S.  business  In  helping  to  pro- 
mote the  export  of  U.S.  goods,  services  and 
commodities,  this  new  policy  statement  gives 
a  higher  priority  to  the  need  to  help  strength- 
en America's  private  sector.  While  Japanese 
Embassies  hav«  functioned  for  years  as  pro- 
moters of  Japanese  products  and  programs, 
our  Embassies  have  all  too  often  relegated 
this  Important  support  function  to  the  back 
burner. 

We  as  a  deficit  nation  can  no  longer  afford 
to  ignore  the  important  role  which  US.  busi- 
nessmen play  both  here  and  In  the  Interna- 
tional marketplace.  We  as  a  nation  cannot 
afford  to  be  pushed  out  of  the  international 
market.  Now  is  the  time  for  the  Department  to 
aggressively  pron"'ote  U.S.  business  interests 
both  in  the  Upited  States  and  around  the 
world. 

As  a  Government  official  with  a  strong 
background  in  the  private  sector,  I  am  certain 
that  Secretary  Shultz  means  what  he  says  In 
this  recent  guidance.  We  cannot  Ignore  the 
fact  that  the  strength  of  our  Nation  in  world 
affairs  rests  upon  the  foundation  of  a  strong 
and  vibrant  economy. 

I  commend  the  following  "policy  statement 
on  assistant  to  U.S.  business"  to  my  col- 
leagues in  the  Congress. 

"Ihe  Secretary  of  State, 
Washington,  DC.  May  12.  1987. 
Memorandum:  For  all  Assistant  Secretaries 

and  Bureau  Directors. 
Subject:  Policy  Statement  on  Assistance  to 
U.S.  Business. 

Last  November  I  communicated  with  you 
about  assistance  to  U.S.  firms  with  export 
or  investment  interests  a'oroad.  I  continue 
to  be  pleased  by  your  overall  performance 
and  that  of  your  staffs  in  this  regard.  Never- 
theless I  am  persuaded  that  i.ssuance  of  a 
formal  policy  statement  will  help  to  solidify 
understanding  of  our  responsibilities  in  this 
area  and  the  rationale  for  their  existence. 
Please  see  to  it  that  the  following  statement 
of  policy  is  brought  to  the  attention  of  all 
members  of  your  Bureau. 

THE  DEPARTMENT  OF  STATE  AND  AMERICAN 
j        BUSINESS 

The  strength  of  the  United  States  in 
world  affairs.  Including  the  achievement  of 
our  political  and  security  aims,  rests  directly 
upon  the  foundation  of  a  healthy  economy. 
Particularly  important  in  this  regard  is  our 
nation's  vitality  and  competitiveness  in  the 
international  marketplace. 

Foreign  economic  and  commercial  policy 
is  an  integral  and  important  element  of 
overall  foreign  policy.  The  success  abroad  of 
American  producers  of  goods,  services  and 
agricultural  commodities— through  its  direct 
impact  upon  our  international  payments, 
gross  national  product  and  employment 
level— affects  both  our  national  well-being 
and  our  ability  to  conduct  foreign  relations. 
Assistance  to  U.S.  business  must  be  recog- 
nized as  a  major  duty  of  all  bureaus  of  the 
Department,  and  all  elements  of  U.S.  diplo- 
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matic  missions  abroad.  Congress  and  the 
President  embodied  this  recognition  in  sec- 
tion 207(c)  of  the  Foreign  Service  Act, 
which  assigns  to  Chiefs  of  Mission,  as  "a 
principal  duty",  the  promotion  of  U.S.  ex- 
ports in  their  host  countries. 

All  employees  of  the  Department  of  State 
at  home,  and  all  members  of  U.S.  diplomatic 
missions  abroad,  have  a  clear  responsibility 
to  support  American  business  activities  that 
contribute  to  our  national  well-being  and 
advance  the  public  interest.  To  this  end, 
they  have  a  continuing  obligation  to: 

(1)  Ascertain  the  views  of  the  American 
business  sector  on  foreign  policy  issues  that 
affect  their  interests,  in  order  to  ensure 
that  these  views  are  fully  considered  in  the 
development  of  policy. 

(2)  Seek  to  assure  that  the  ground  rules 
for  the  conduct  of  international  business 
are  fair  and  nondiscriminatory. 

(3)  Be  responsive  when  U.S.  firms  seek  as- 
sistance. Provide  them  with  information 
and  professional  advice  and  analysis,  as  well 
as  assistance  in  making  and  developing  con- 
tacts abroad. 

(4)  Vigorously  encourage  and  promote  the 
export  of  U.S.  goods,  services  and  agricul- 
tural commodities,  and  represent  the  inter- 
ests of  U.S.  business  to  foreign  governments 
where  appropriate. 

(5)  Assist  U.S.  business  to  achieve  amica- 
ble settlement  of  investment  disputes  with 
foreign  governments  and.  in  cases  of  expro- 
priation or  similar  action,  to  obtain  prompt, 
adequate,  and  effective  compensation. 

At  each  post  abroad,  the  Ambassador  or 
the  Principal  Officer  should  take  the  lead, 
and  become  personally  involved  in  promot- 
ing U.S.  interests  in  business  matters.  Am- 
bassadors must,  moreover,  ensure  that  all 
members  of  their  integrated  missions  dis- 
charge this  mandate  within  their  respective 
areas  of  competence. 

Finally,  each  officer  must  carry  out  this 
policy  in  accordance  with  all  pertinent  stat- 
utes, regulations,  and  guidelines  and  must 
avoid  any  appearance  of  impropriety,  con- 
flict of  interest,  or  favoritism  among  U.S. 
firms. 

George  P.  Shultz. 


PENSION  PLAN  PROTECTION 
ACT  OF  1987 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

"Wednesday,  July  1.  1987 

Mr.  DUNCAN.  Mr.  Speaker,  I  am  today  In- 
troducing the  "Pension  Plan  Protection  Act  of 
1987. "  The  bill  will  significantly  improve  the 
Pension  Benefit  Guaranty  Corporation's  status 
as  a  secured  creditor  in  Federal  bankruptcy 
cases. 

Last  year  the  Congress  enacted  several 
provisions  intended  to  Improve  the  PBGC's  fi- 
nancial condition.  One  of  these  provisions  al- 
lowed the  PBGC  to  become  a  secured  credi- 
tor in  a  limited  number  of  cases.  For  example, 
if  an  employer  requested  a  funding  waiver 
from  the  IRS  of  at  least  S2  million,  the  IRS 
could,  as  a  condition  for  granting  the  waiver, 
obtain  a  security  interest  from  the  employer. 
The  PBGC  would  record  the  security  interest. 
Currently,  a  security  interest  cannot  be  ob- 
tained from  an  employer  that  maintains  a  pen- 
sion plan  whose  assets  fall  below  a  specified 
percentage  of  its  liabilities. 
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Earlier  this  Congress,  the  Oversight  Sub- 
committee of  the  Committee  on  Ways  and 
Means  held  heahngs  on  several  pension  pro- 
posals. At  these  heahngs  the  PBGC's  Execu- 
tive Director  stated  that  despite  last  year's  re- 
forms, the  PGBC's  financial  condition  was 
continuing  to  decline.  The  major  cause  of  this 
decline  was  the  bankruptcy  of  a  few  large 
companies.  The  pension  plans  of  these  com- 
panies had  large  amounts  of  unfunded  liabil- 
ities that  had  to  be  assumed  by  the  PBGC. 
The  Executive  Director  also  testified  that  the 
PBGC  had  a  deficit  of  about  $4  billion  and  in 
the  current  year  will  pay  out  more  in  benefits 
than  income  it  receives.  This  situation  is  not 
encouraging.  Nor  is  the  fact  that  in  Federal 
bankruptcy  cases  the  PBGC  is  able  to  recover 
about  10  percent  of  the  amounts  due  it  from 
companies  involved  in  these  cases. 

At  the  oversight  hearings  it  was  noted  that 
the  two  groups  of  pension  plans  most  likely  to 
need  the  PBGC's  financial  assistance  were 
those  whose  assets  fell  below  a  specified  per- 
centage of  its  liabilities  and  those  that  had 
large  funding  waivers. 

Among  the  PBGC  reforms  recommended  at 
the  Oversight  Subcommittee  hearings  were 
those  that  would  improve  the  PBGC's  status 
in  Federal  bankruptcy  cases.  Reforms  of  this 
type  were  suggested  by  the  PBGC  and  the 
General  Accounting  Office.  The  bill  I  am  intro- 
ducing today  is  such  a  reform.  It  will  signifi- 
cantly expand  the  situations  in  which  the 
PBGC  will  be  treated  as  a  secured  creditor  in 
Federal  bankruptcy  cases.  Secured  creditor 
status  IS  very  important  because  it  provides 
the  PBGC  with  a  specific  asset  or  assets  from 
which  it  may  satisfy  its  claims  against  an  em- 
ployer that  has  filed  under  the  Federal  bank- 
ruptcy laws. 

The  bill  allows  a  security  interest  to  be  ob- 
tained from  the  two  groups  of  employers  most 
likely  to  require  the  PBGC's  financial  assist- 
ance—employers whose  pension  plan  assets 
fall  below  a  specified  percentage  of  the  plan's 
liabilities  and  employers  that  have  received 
funding  waivers  from  the  IRS.  More  specifical- 
ly the  bill  provides  that  the  PBGC  may  obtain 
a  secunty  interest  from  an  employer  that 
maintains  a  pension  plan  whose  assets  do  not 
equal  at  least  70  percent  of  its  termination  li- 
abilities. The  bill  also  makes  significant 
amendments  to  the  existing  provisions  of  law 
that  allow  a  security  interest  to  be  obtained 
from  an  employer  that  has  received  a  funding 
waiver  from  the  IRS.  First,  the  bill  reduces  the 
$2  million  de  minimis  figure  to  5250,000. 
Thus,  a  security  interest  cannot  be  obtained 
from  an  employer  unless  the  amount  of 
waived  contributions  is,  in  general,  at  least 
5250,000.  In  addition,  the  bill  provides  that  in 
the  case  of  funding  waivers  issued  to  an  em- 
ployer for  amounts  between  5250,000  and  51 
million,  the  IRS  will  continue  to  consult  with 
the  PBGC  to  determine  If  a  security  interest 
should  be  obtained.  Finally,  the  bill  provides 
that  in  the  case  of  an  employer  who  has  re- 
ceived funding  waivers  for  amounts  in  excess 
of  51  million,  the  PBGC  can,  without  consult- 
ing the  IRS  or  Department  of  Labor,  deter- 
mine If  a  security  interest  should  be  obtained. 
Currently,  the  PBGC  cannot  obtain  a  security 
interest  on  its  own.  Thus,  the  bill  also  expands 
the  PBGC's  role  in  determining  if  a  security  in- 
terest should  Initially  be  obtained. 
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The  practical  effects  of  the  bill  should  be 
that  the  PBGC  will  be  able  to  obtain  a  security 
Interest  earlier  and  to  recover  a  significantly 
greater  amount  of  the  debts  owed  it  in  both 
bankruptcy  and  nonbankruptcy  related  cases. 
This  in  turn  will  help  the  PBGC  to  resolve  its 
current  financial  problems  over  a  bnefer 
penod  of  time.  Most  importantly,  however,  the 
bill  provides  pension  plan  participants  and 
beneficiaries  with  the  additional  assurance 
that  their  plan  benefits  are  being  adequately 
protected. 

In  summary,  the  bill  expands  the  PBGC's 
role  in  Federal  bankruptcy  cases  in  a  way  that 
IS  consistent  with  its  statutory  responsibilities 
of  insuring  private  pension  plan  benefits. 


RHEUMATOID  ARTHRITIS  AND 
THE  POTENTIAL  FOR  A  CURE 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  PORTER.  Mr.  Speaker,  Barbara  Matia 
and  her  daughter  Bethany  tx)th  suffer  from 
rheumatoid  arthritis;  both  have  been  helped 
by  antibiotic  therapy.  Their  testimony  before 
the  House  Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services,  and  Edu- 
cation on  this  subject  should  be  read  by  ail 
Members  of  this  body  as  should  the  testimony 
of  E.  Douglass  Reddan,  trustee  of  the  Arthritis 
Institute  of  the  National  Hospital. 
[The  testimonies  follow:] 

Mr.  Chairman,  Meml>ers  of  Congress  and 
Staff:  I  am  Bethany  Matia  and  I  am  12 
years  of  age. 

What  is  arthritis?  Who  gets  arthritis? 
How  do  you  know  when  you  have  arthritis? 
Is  there  a  cure  for  arthritis? 

Since  my  mother  was  in  bed  sick  with  ar- 
thritis when  I  was  learning  to  talk,  one  of 
my  early  questions  was  will  I  get  arthritis 
when  I  grew  up? 

The  question  was  answered  for  me  last 
year  when  I  was  diagnosed  as  having  active 
rheumatoid  arthritis.  I  have  been  hospital- 
ized twice  during  the  year. 

When  my  mother  took  me  out  for  ice 
cream  and  told  me  I  had  arthritis— I  didn't 
believe  her.  The  symptoms  are  hard  to  un- 
derstand. No  one  wants  to  be  different.  1 
always  thought  I  had  a  headache,  the  flu 
and  that  I  was  just  tired.  I  slept  most  days 
after  school  and  I  was  not  able  to  handle  my 
school  work  in  fifth  grade.  I  have  been 
treated  with  nothing  but  antibiotics  this 
year.  My  symptoms  have  all  improved  and 
so  have  blood  tests  as  well  as  my  school 
grades. 

My  disease  would  not  be  diagnosed  if  it 
weren't  for  my  mother  and  for  Dr.  Brown.  I 
hope  that  my  visit  today  will  interest  you  in 
the  infectious  theory  for  arthritis,  so  that 
we  can  help  all  the  children  that  are  in  the 
early  stage  of  arthritis  and  don't  even  know 
they  have  the  disease. 

Thank  you  very  much. 

Mr.  Chairman.  Members  of  Congress  and 
Staff:  I  am  Barbara  Matia  of  Scottsdale,  Ar- 
izona. 

The  only  thing  worse  than  having  rheu- 
matoid arthritis  yourself  is  learning  that 
your  daughter  has  rheumatoid  arthritis  as 
well.  My  daughter's  story  and  mine  parallel 
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one  another,  only  I  did  not  learn  of  Dr. 
Brown's  treatment  program,  which  is  based 
upon  the  infectious  theory  of  rheumatoid 
arthritis,  until  my  adult  life  and  until  after 
I  was  bedridden  with  arthritis.  My  arthritis 
began  as  a  very  young  child  with  my  first 
flare  beginning  in  my  jaws.  I  had  all  the 
symptoms  which  Dr.  Brown  believes  are  a 
part  of  rheumatoid  arthritis— pain,  weak- 
ness, fatigue,  anemia,  lack  of  memory,  in- 
ability to  concentrate,  irritability  and  de- 
pression. My  mental  acuity  was  affected. 

I  truly  lived  a  half  life,  yet  no  doctor  was 
able  to  diagnose  my  disease.  It  was  not  until 
my  daughter's  birth  that  I  was  diagnosed  as 
having  severe  rheumatoid  arthritis. 

Two  years  ago  I  took  my  daughter  to  the 
pediatrician  because  she  had  not  been  feel- 
ing well  for  some  time.  The  doctors  thought 
my  daughter  might  have  mononucleosis, 
valley  fever  or  arthritis,  but  nothing  showed 
up  on  her  blood  test,  even  after  several 
tests.  However,  her  symptoms  persisted  and 
she  developed  nodules  on  her  wrist.  To  my 
pediatrician's  credit,  he  was  more  than  will- 
ing to  send  her  blood  work  to  Dr.  Brown  at 
the  Arthritis  Institute  in  Arlington,  Virgin- 
ia. Dr.  Brown  called  me  several  days  later  to 
tell  me  that  Bethany  had  active  rheumatoid 
arthritis.  If  it  were  not  for  my  having  the 
disease  and  understanding  all  of  the  symp- 
toms, Bethany's  arthritis  might  not  be  diag- 
nosed today.  She  was  in  the  hospital  at  this 
time  last  year  for  her  first  treatment  with 
intravenous  antibiotics,  followed  by  oral 
antibiotics  at  home. 

All  of  her  symptoms  have  improved.  She 
is  alert  and  feeling  much  better  rather  than 
just  coping  with  life. 

Bethany's  and  my  story  are  not  unique.  I 
cannot  begin  to  tell  you  how  many  patients 
are  sent  to  the  Arthritis  Institute  who  could 
not  be  diagnosed  by  their  physician  or  rheu- 
matologist. 

There  are  two  significant  questions  that 
can  no  longer  be  left  unanswered  because 
the  answers  to  these  questions  could  bring 
hope  to  the  37,000,000  arthritis  in  our  coun- 
try. 

First,  what  is  Dr.  Brown  doing  to  detect 
rheumatoid  arthritis  that  permits  him  to  di- 
agnose it  earlier  than  the  diagnoses 
achieved  through  the  standard  blood  tests 
for  rheumatoid  arthritis?  One  test  he  uses 
that  is  not  used  elsewhere  is  a  mycoplasma 
antibody  test.  A  positive  mycoplasma  anti- 
body test  indicates  that  appreciable  levels  of 
mycoplasma  are  present.  Under  Dr.  Brown's 
theory  of  the  disease,  appreciable  levels  of 
mycoplasma  would  suggest  that  rheumatoid 
arthritis  is  developing.  The  fact  that  these 
early  diagnoses  are  later  confirmed  by  the 
more  widely  used  tests  for  rheumatoid  ar- 
thritis would  in  itself  suggest  a  connection 
between  mycoplasma  and  rheumatoid  ar- 
thritis. But  whether  or  not  this  is  the  case. 
the  test  has  proven  to  be  a  reliable  early  in- 
dicator of  rheumatoid  arthritis. 

The  second  question  that  can  no  longer  be 
left  unanswered  is  why.  if  the  antibiotic 
treatment  program  is  so  significant  that  it 
allows  the  arthritic  sustained  control  and 
even  a  reversal  of  the  disease,  is  the  treat- 
ment program  not  spreading  across  our 
country  like  hotcakes?  It  is  because  the 
source  of  the  infection  has  not  been  con- 
firmed. And  there  are  very  definite  reasons 
why  this  has  not  happened. 

First,  while  Dr.  Brown  isolated  the  myco- 
plasma organism  in  1937  and  has  done  so 
Intermittently  since  then,  the  isolation  of 
the  organism  on  a  regular  basis  is  difficult. 
It  is  also  hard  to  grow  in  culture  or  to  dem- 
onstrate on  a  regular  basis  outside  of  the 
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body.  Therefore,  it  will  take  years  of  fur- 
ther research  to  fully  understand  the  work- 
ings of  the  infectious  agent. 

Second,  the  discovery  of  cortisone  blocked 
the  infectious  theory  for  decades.  Everyone 
thought  the  cure  was  at  hand.  Years  of  re- 
search went  into  purifying  cortisone  to  try 
to  eliminate  its  terrible  side  effects.  It  has 
since  been  discovered  that  cortisone  blocks 
the  body's  immune  system  reaction  but  does 
nothing  to  stop  the  progress  of  the  disease. 
But  all  those  years  were  lost. 

Third,  while  interest  in  the  infectious 
theory  returned  in  the  late  1960's,  that  in- 
terest waa  snuffed  out  as  a  result  of  the 
Boston  Study  of  tetracycline  as  a  treatment 
for  rheumatoid  arthritis.  Although  it  is  ac- 
knowledged today  that  the  study  was  im- 
properly formulated,  the  study  showed  no 
effect  from  the  tetracycline  and  the  medical 
community  has  been  reluctant  to  revisit  the 
infectious  theory  every  since. 

Finally,  because  of  lack  of  funding  for  re- 
search into  the  infectious  theory  for  the 
reasons  set  forth  above.  Dr.  Brown  pursued 
the  treatment  program  for  the  disease 
based  upon  his  belief  that  the  cause  was  an 
infectious  agent. 

Therefore,  while  Dr.  Brown  has  an  impor- 
tant lead  that  an  infectious  agent  is  the 
cause,  most  rheumatologists  refuse  to  try 
the  antibiotic  treatment  program  where  the 
infectious  agent  is  not  confirmed  even 
though  they  will  give  cortisone  and  other 
"accepted"  remedies  before  any  cause  is 
confirmed. 

Dr.  Brown's  fifty  years  of  research  and 
clinical  experience  make  him  the  most 
knowledgeable  doctor  in  the  country  today 
with  respect  to  the  infectious  theory  of 
rheumatoid  arthritis.  Dr.  Lawerence  Shul- 
man.  Director  of  the  new  Arthritis  Institute 
of  the  National  Institutes  of  Health,  has 
said  'Dr.  Brown  has  made  his  mark  with  the 
antibiotic  treatment  program. "  While  that 
statement  represents  significant  progress, 
there  has  still  been  no  action  to  make  the 
antibiotic  treatment  program  available  to 
the  nation's  artiiritics. 

In  1983,  when  I  first  testified  before  this 
subcommittee,  I  quoted  to  you  from  a  1972 
statement  of  the  then  head  of  the  NIADDK 
that  ■heartening  progress  was  being  made 
in  determining  the  cause  of  rheumatoid  ar- 
thritis." Pour  more  years  have  now  gone  by 
and  from  the  standpoint  of  the  rheumatoid 
arthritic,  nothing  new  has  been  offered 
them  except  methatrexate  which  can  have 
results  worse  than  the  disease.  Pour  times 
this  subcommittee  has  asked  the  NIADDK 
to  take  positive  steps  to  explore  the  antibi- 
otic treatment  program  of  the  Arthritis  In- 
stitute. Twice  during  that  period  the 
NIADDK  turned  down  a  grant  application 
to  fund  a  clinical  trial  of  that  program. 

After  the  experience  I  have  had  with  my 
daughter,  I  am  convinced  now  more  than 
ever  that  the  arthritic  does  not  have  to  live 
a  half  life  and  that  a  treatment  program  to 
return  the  other  half  of  life  to  the  arthritic 
is  currently  available.  This  subcommittee 
can  make  the  difference! 

Thank  you  very  much. 


Statement  of  E.  Douglas  Reddan.  Trustee 
OF  Arthritis  Institute  of  the  National 
Hospital.  Arlington,  VA 

Mr.  Chairman,  for  several  years  now  you 
have  suggested  that  NIH  give  serious  con- 
sideration to  the  antibiotic  therapy  for 
rheumatoid  arthritis  of  which  Dr.  Brown 
and  his  colleagues  at  The  Arthritis  Institute 
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are  the  princiRal  proponents.  You  have  rec- 
ommended support  of  a  clinical  trial  to  de- 
termine its  efficacy  as  a  non-toxic  control 
for  this  most  crippling  disease. 

No  such  support  has  come  forth. 

I  will  be  brief  in  offering  the  following 
comments. 

All  presently  approves  therapies  for  rheu- 
matoid arthrities  are  as  hard,  if  not  harder, 
on  the  patient  as  the  disease  itself— the 
world's  worst  and  most  painful  crippler.  The 
most  commonly  used  drug,  gold  salts,  is 
listed  as  the  most  lethal  of  all  prescription 
drugs.  The  newest  drug  to  appear  on  the 
scene  and  recently  mentioned  by  NIH  as 
having  great  efficacy  is  methotrexate,  an- 
other killer. 

One  half  billion  dollars  of  federal  research 
funds  have  been  spent  on  arthritis.  Nothing 
has  come  out  of  this  vast  expenditure, 
except  extremely  toxic,  life  threatening 
therapies. 

Dr.  Brown's  non-toxic  antibiotic  therapy 
has  been  successfully  used  on  thousands  of 
rheumatoid  patients— a  good  number  hold- 
ing top  positions  in  the  federal  government. 
Still  it  is  not  approved  and  nothing  is  being 
done  by  NIH  to  determine  if  it  should  be. 

This  obvious  dichotomy  came  about  be- 
cause of  a  bad  call  by  NIH  in  1971  in  sup- 
port of  a  Boston  study  which  purportedly 
disproved  Dr.  Brown's  infectious  etiology 
theory  for  rheumatoid  arthritis.  This  bad 
call  was  not  reversed  until  2  years  ago, 
during  which  period  no  federal  funds  were 
available  to  Dr.  Brown.  In  effect  he  became 
a  pariah  because  he  persisted  in  pursuing 
the  infectious  theory  approach  both  in  his 
research  and  In  his  treatment  of  patients 
despite  the  NIH's  position.  Not  a  pariah  to 
his  patients  however. 

Last  year  Dr.  Shulman,  Director  of 
NIAMS,  thanKed  Dr.  Brown  for  his  persist- 
ence in  arousing  new  interest  in  the  infec- 
tious theory.  Kone  the  less  no  support  has 
come  forth  amd  all  his  work  since  1971  has 
been  underwritten  solely  by  patient  contri- 
butions-some three  million  dollars'  worth. 

The  recent  rejections  of  his  clinical  trial 
and  research  grant  applications  by  peer 
review  committees  confirm  to  me  however 
that  his  status  is  still  that  of  a  pariah  to  his 
profession  for  taking  a  position  contrary  to 
the  accepted  thought. 

Reasons  were  given  of  course,  for  the  re- 
jections. Reasons  can  always  be  found.  I  saw 
no  evidence  among  those  reasons,  however, 
of  any  awareness  of  the  criticalness  of  the 
patient's  problems.  Or  how  terribly  poorly 
all  past  research  millions  have  been  spent 
however  well  they  passed  the  peer  review 
committees.  I  came  away  from  reading  the 
rejection  slips  with  the  distinct  feeling  that 
research  for  research's  sake  had  won  and 
the  patients  had  lost.  I  seriously  doubt  that 
that  was  what  the  National  Institutes  of 
Health  were  ejtalbished  for  by  Congress. 

By  way  of  an  epilogue  I  recently  came 
across  a  quotation  by  'Voltaire  which  I 
would  like  to  Share  with  you;  "It  is  danger- 
ous to  be  right  in  matters  on  which  the  es- 
tablished authorities  are  wrong." 

Thank  you  Mr.  Chairman  for  allowing  me 
this  opportunity  to  express  my  personal 
thoughts  on  a  matter  of  great  importance  to 
me,  my  family  and  millions  of  helpless  ar- 
thrities who  look  to  you  as  their  source  of 
help. 
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THE  REGULATORY  FAIRNESS 
ACT 


HON.  TERRY  L.  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  BRUCE.  Mr.  Speaker,  today  I  join  my 
colleagues  to  introduce  the  Regulatory  Fair- 
ness Act  of  1987.  This  bill,  which  amends  the 
Federal  Power  Act,  is  intended  to  protect 
electric  consumers  all  across  the  country  from 
unfairly  high  electric  rates,  and  to  ensure  that 
they  receive  timely,  full  relief  from  rates  that 
are  unjust  and  unreasonable. 

Electric  rates,  like  the  prices  of  other  serv- 
ices and  goods,  go  up  and  down  in  response 
to  a  number  of  factors  that  affect  the  utility  in- 
dustry: interest  rates,  construction  costs, 
wages,  fuel  costs  and  tax  rates.  When  costs 
for  the  utilities  go  up,  they  are  entitled  to  a 
speedy  rate  increase  to  reflect  that  fact.  And 
when  costs  go  down,  as  they  have  been  for 
the  last  couple  of  years,  the  consumers  are 
entitled  to  a  rate  decrease. 

The  law  does  not  give  consumers  speedy 
relief.  This  legislation  would. 

The  Federal  Regulatory  Commission  is  the 
agency  that  determines  just  and  reasonable 
rates  for  wholesale  electricity,  and  it  also  has 
the  responsibility  to  adjust  those  rates  up  or 
down  to  respond  to  changes  in  the  cost  of 
doing  business.  Since  FERC  is  charged  with 
making  sure  that  rates  are  fair  for  both  the 
companies  and  the  consumers,  you  would 
think  they  would  have  the  power  to  make 
timely  rate  adjustments  in  both  directions;  up 
and  down,  rate  increase  and  decreases.  Un- 
fortunately it  isn't  true:  there  isn't  a  level  play- 
ing field  and  the  party  that  gets  hurl  is  the 
electric  consumer. 

Here's  the  problem;  Under  the  Federal 
Power  Act,  if  a  wholesale  supplier  files  for  a 
rate  increase  under  section  205  of  the  act,  the 
company  sees  almost  instant  relief.  FERC 
must  let  the  new  rate  to  go  into  effect  after  a 
suspension  period  of  from  1  day  to  5  months. 

On  the  other  hand,  if  a  wholesale  customer 
seeks  a  rate  decrease  under  section  206  of 
the  act,  the  new  act  can  go  into  effect  only 
prospectively,  after  the  entire  FERC  regulatory 
examination  is  completed  and  FERC  has 
made  a  final  determination.  That  process  can 
take  years. 

Today,  there  are  several  factors  that  indi- 
cate that  wholesale  electric  rates  may  be  too 
high.  Interest  rates  are  down,  utility  construc- 
tion programs  are  down,  fuel  costs  are  down, 
and  the  corporate  tax  rate  for  utilities  has 
been  reduced  from  from  48  to  36  percent. 
Yet,  because  the  relief  available  to  wholesale 
customers  is  so  limited,  and  because  section 
206  proceedings  are  so  time  consuming  and 
so  costly,  wholesale  customers  have  little  in- 
centive to  pursue  rate  decreases. 

Under  current  law,  a  purchasing  utility  that 
chooses  to  file  a  section  206  complaint  could 
spend  time,  money  and  effort  to  put  on  its 
case  *  *  *  win  a  rate  decrease  2  or  even  3 
years  later,  only  to  have  the  seller  go  into 
FERC  the  very  next  day  to  file  for  a  rate  in- 
crease, alleging  that  economic  conditions  had 
changed  considerably  over  the  period  of  the 
regulatory  process.  That  new  rate  Increase 
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could  go  into  effect  immediately— effectively 
nullifying  the  decrease. 

Today  we  are  introducing  legislation  to 
remedy  the  inequity  that  exists  under  the  Fed- 
eral Power  Act.  We  want  to  make  sure  that 
consumers  of  utilities  that  buy  wholesale 
power  are  given  the  same  procedural  rights 
and  the  same  opportunity  for  relief  that  share- 
holders of  wholesale  suppliers  enjoy.  Our  bill 
makes  a  one  paragraph  addition  to  section 
206  of  the  Federal  Power  Act.  That  paragraph 
directs  FERC  to  set  a  refund  effective  date  for 
section  206  rate  decrease  complaints.  If,  after 
completing  its  investigation  and  proceedings. 
FERC  decides  that  a  wholesale  electric  rate  is 
too  high,  the  decrease  can  go  into  effect  from 
the  time  the  purchasing  utility  sought  relief; 
the  refund  effective  date.  Nothing  in  this  legis- 
lation changes  FERC's  authority  to  determine 
the  just  and  reasonable  rate.  Nothing  in  this 
bill  gives  consumers  any  more  than  they  are 
entitled  to.  The  purpose  of  our  bill  is  merely  to 
ensure  that  consumers  get  full,  fair,  timely 
relief  from  electric  pnces  that  are  too  high. 

Mr.  Speaker,  there  are  more  than  900  local, 
publicly  owned  electric  systems  and  more 
than  500  rural  electric  cooperatives  that  pur- 
chase all  or  part  of  their  electric  power  from 
investor-owned  electric  utilities  whose  rates 
are  regulated  by  the  FERC.  In  addition,  a 
number  of  investor-owned  utilities  are  whole- 
sale customers  of  generating  utilities  whose 
rates  fall  under  FERC  jurisdiction.  This  bill  will 
provide  important,  equitable  relief  for  the  mil- 
lions of  consumers  served  by  all  utilities- 
public,  private,  and  cooperative — that  depend 
on  wholesale  power  purchases  to  serve  their 
loads.  Utilities  are  protected  when  costs  go  up 
—consumers  should  be  protected  when  costs 
go  down. 
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live  from  that  date.  This  change  in  existing 
regulations  doesn't  provide  any  special  treat- 
ment for  consumers,  it  simply  puts  producers 
and  consumers  on  the  same  track  for  consid- 
eration of  rate  changes. 


REGULATORY  FAIRNESS  ACT 


HON.  EDWARD  J.  MARKEY 

OF  mass.achusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  MARKEY.  Mr.  Speaker.  I  am  pleased  to 
join  my  colleagues  Mr.  Bruce  and  Mr.  Gejd- 
ENSON  today  in  introducing  legislation  which 
will  correct  a  very  costly  wrong  inflicted  upon 
millions  of  electnc  consumers  all  over  the 
country. 

The  Federal  Energy  Regulatory  Commission 
is  empowered  to  determine  rates  for  whole- 
sale electricity  and  to  adjust  those  rates  in  re- 
sponse to  changes  in  underlying  costs.  While 
FERC  approved  increases  in  wholesale  rates 
take  effect  almost  instantaneously,  decreases 
go  into  effect  only  after  a  long  drawn  out 
process  of  examination  and  review  by  FERC 
which  can  take  years.  In  the  race  for  rate 
changes,  the  producers  get  to  run  on  the 
inside  track  while  the  consumers  aren't  even 
allowed  off  the  starting  block. 

The  Regulatory  Fairness  Act  of  1987  which 
we  are  introducing  today  amends  section  206 
of  the  Federal  Power  Act  to  ensure  equal 
treatment  for  consumers  and  producers.  If  a 
rate  decrease  is  sought  by  electric  consumers 
and  is  granted,  the  decrease  would  become 
effective  from  the  date  which  purchasers 
began  the  process.  Refunds  would  be  effec- 


STATE-SUPPLIED  COLLIDER 
FUNDS  SHOULD  BE  A  FACTOR 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  FIELDS.  Mr.  Speaker,  the  Senate  re- 
cently passed  an  amendment  to  the  supiple- 
mental  appropriations  bill  which  prohibits  the 
Department  of  Energy  from  considering  finan- 
cial Incentives  by  States  when  deciding  where 
to  locate  the  proposed  superconducting  super 
collider.  More  recently,  the  House  followed 
suit — allowing  the  so-called  Domenici  amend- 
ment to  remain  in  the  supplemental  appropna- 
tions  bill. 

Mr.  Speaker,  these  developments  disturb 
me. 

The  Federal  Government  should  be  encour- 
aging financial  aid  from  the  States  in  this 
project,  not  discouraging  State  financial  aid. 
State  aid  in  funding  construction  of  the  super 
collider  would  greatly  reduce  the  cost  of  the 
project  to  the  Federal  Government — and  in 
these  budget  conscious  times,  such  aid  would 
help  reduce  the  Federal  budget  deficit  as  well. 
The  willingness  of  a  State  to  assist  in  meeting 
the  construction  costs  of  this  massive  project 
demonstrates  that  the  State  is  senous  at>out 
serving  as  home  to  the  super  collider,  and  so 
such  aid  ought  to  be  considered  when  it 
comes  time  for  the  Department  of  Energy  to 
choose  a  site  for  the  super  collider. 

The  issue  here  Is  not  one  of  small  States 
versus  large  States.  The  issue  is  how  to  get 
the  best  possible  deal  for  America's  taxpay- 
ers. 

The  best  way  to  get  the  best  possible  deal 
for  America's  taxpayers  is  to  locate  the  super 
collider  in  Texas.  In  addition  to  Texas'  offer  to 
provide  up  to  S1  billion  in  financial  incentives 
if  the  super  collider  is  located  in  our  State, 
Texas'  two  proposed  SSC  sites  boast  an  im- 
pressive list  of  technical  advantages  in  the 
super  collider  sweepstakes. 

The  two  Texas  proposals  boast  a  variety  of 
geological  and  technical  advantages  which  in- 
clude low  construction  costs;  favorable  geo- 
logical formations  with  minimal  seismic  activity 
or  hydrological  impact;  minimal  environmental 
or  social  impact;  and  adequate  water  and 
power  capabilities  to  sustain  the  super  col- 
lider. In  addition,  the  two  proposals  boast  an 
impressive  list  of  socioeconomic  advantages, 
including  the  availability  of  supenor  transporta- 
tion facilities;  minimal  displacement  of  resi- 
dents and  businesses;  the  close  proximity  of 
outstanding  school  systems  and  institutions  of 
higher  education;  the  presence  of  top-quality 
medical  facilities  and  cultural  centers;  and  low 
land-acquisition  costs. 

Regardless  of  which  State  receives  the  bid 
to  host  the  super  collider,  the  Government 
has  a  responsibility  to  build  it  at  the  lowest 
cost  possible  to  the  Federal  Government. 
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I  believe  that  aid  provided  by  the  States 
shookj  be  factored  into  the  total  equation 
when  deciding  where  the  super  collider  should 
be  located.  I  regret  that  Congress  now  is  on 
record  as  disagreeing  with  me. 


-t 


PERSONAL  EXPLANATION 


HON.  JAMES  McCLURE  CLARKE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  CLARKE.  Mr.  Speaker,  on  Friday,  June 
26  and  Monday,  June  29,  1987,  I  was  neces- 
sarily absent  for  several  votes.  I  would  like  to 
make  clear  my  positron  on  those  measures 
considered  by  the  House. 

On  the  Parris  amendment  to  H.R.  2713,  the 
fiscal  year  1988  District  of  Columbia  Appro- 
priations Act,  rollcall  No.  220,  I  would  have 
voted  "nay." 

On  the  Dornan  amendment  to  H.R.  2713, 
the  fiscal  year  1988  District  of  Columbia  Ap- 
propriations Act,  rollcall  No.  221,  I  would  have 
voted  "yea." 

On  the  Parris  amendment  to  H.R.  2713,  the 
fiscal  year  1988  District  of  Columbia  Appro- 
priations Act,  rollcall  No.  222,  I  would  have 
voted  "nay." 

On  final  passage  of  H.R.  2713,  the  fiscal 
year  1988  District  of  Columbia  appropriations 
Act,  rollcall  No.  223,  I  would  have  voted 
"yea." 

On  the  DioGuardI  amendment  to  H.R.  2714, 
the  fiscal  year  1988  Legislative  Appropriations 
Act,  rollcall  No.  224,  I  would  have  voted 
"nay." 

On  the  Lewis  amendment  to  H.R.  2714,  the 
fiscal  year  1988  Legislative  Appropriations 
Act,  rollcall  No.  225,  I  would  have  voted 
"nay." 

On  the  Walker  amendment  to  H.R.  2714, 
the  fiscal  year  1988  Legislative  Appropriations 
Act,  rollcall  No.  226,  I  would  have  voted 
"nay." 

On  the  Carper  amendment  to  H.R.  2714, 
the  fiscal  year  1 988  Legislative  Appropriations 
Act,  rollcall  No.  227,  I  would  have  voted 
"nay." 

On  the  Swindall  amendment  to  H.R.  2714, 
the  fiscal  year  1 988  Legislative  Appropriations 
Act,  rollcall  No.  228,  I  would  have  voted 
"nay." 

On  final  passage  of  H.R.  2714,  the  fiscal 
year  1988  Legislative  Appropriations  Act,  roll- 
call No.  229, 1  would  have  voted  "yea." 


THIS  IS  YOUR  ONCE  IN  A  LIFE- 
TIME CHANCE  TO  VOTE 
AGAINST  AN  UNNEEDED  WAR 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  BENNETT.  Mr.  Speaker,  I  am  seeking 
cosponsors  for  my  amendment  on  not  reflag- 
ging  Kuwaiti  ships.  It  amends  the  Coast  Guard 
tMll  and  is  set  out  hereunder. 

There  is  nothing  that  reflagging  lets  us  do 
tfiat  we  cannot  do  without  reflagging.  But  re- 
flagging  does  allow  an  enemy  country  or  even 
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a  terrorist  to  give  us  the  sad  choice  of  going 
to  war  Of  suffering  humiliation  because  of  not 
responding  to  the  sinking  of  such  a  ship.  "Re- 
member the  Maine"  and  how  its  blowing  up 
by  some  Cubans  put  us  to  war  against  Spain? 

The  Constitution  provides  that  only  Con- 
gress can  put  us  in  a  war;  yet  unwise  Presi- 
dential actions  can  effectively  put  us  in  war 
contrary  to  the  principles  of  the  Constitution 
and  against  the  desires  of  Congress  and  of 
the  people  of  our  country. 

The  President  raises  the  threat  of  Soviet  re- 
flagging end  this  amendment  allows  him  free- 
dom under  those  circumstances.  This  amend- 
ment is  necessary  to  prevent  our  country  from 
backing  rto  a  war  against  the  national  welfare 
and  our  constituents'  desires.  Note  the  retro- 
active raflagging  section.  Please  help  in  this 
reaffirmation  of  our  oath  to  sustain  the  Consti- 
tution which  gave  Congress  sole  responsibility 
to  put  our  Nation  to  war, 

Mr.  Speaker,  I  have  been  in  Congress 
almost  40  years.  As  a  former  Infantry  soldier 
of  World  War  II,  I  had  hoped  never  to  vote  for 
going  into  war.  Yet,  I  voted  for  the  Korean  and 
the  Vietnam  wars  because  I  thought  there 
was  reason  for  both.  There  is  no  reason  for 
the  United  States  to  become  a  belligerent  in 
the  Persian  Gulf.  We  can  protect  the  sea 
lanes  there  without  reflagging;  while  reflagging 
takes  us  well  along  the  road  to  war.  My 
amendment  reads  as  follows; 

Amendment  to  H.R.  2342.  As  Reported 
Offired  by  Mr.  Bennett  of  Florida 

Page  J2.  after  line  11.  add  the  following 
new  section: 

SEr.    26.    RK»(HlMENT.\TION    OK    PKRSIAN    (ilLK 
VKSSELS 

(a)  Prohibition.— The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating shall  not  issue  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46, 
United  States  Code,  for  a  vessel  which  is 
beneficially  owned  by  a  country  bordering 
on  the  Persian  Gulf  or  by  a  national  of  any 
such  country. 

(b)  Cancellation  of  Certain  Redocumen- 
tation.— The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall, 
20  days  after  the  date  of  the  enactment  of 
this  Act,  cancel  any  certificate  of  documen- 
tation issued  after  June  1.  1987,  but  before 
the  date  of  the  enactment  of  this  Act  under 
chapter  121  of  title  46.  United  States  Code, 
for  a  vessel  which  was.  on  June  1.  1987, 
owned  by  the  government  or  nationals  of  a 
country  bordering  on  the  Persian  Gulf. 

(c)  Exception.— This  section  shall  cease  to 
apply  if  the  Soviet  Union  enters  into  an 
agreement  with  any  country  bordering  on 
the  Persian  Gulf  to  allow  the  vessels  of  that 
country  to  operate  under  the  Soviet  flag. 


GLASNOST:  HOW  FAR? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  MICHEL.  Mr.  Speaker,  the  idea  of  glas- 
nost  or  openness  has  become  the  most  im- 
portant idea  in  the  Soviet  Union  since  the 
thaw  which  came  about  under  Khrushchev 
when  the  early  works  of  Alexander  Solzheni- 
tsyn  were  published  in  the  Soviet  Union. 

But  how  far  Is  Mr.  Gorbachev  willing  to  go 
with  this  idea?  We  are  told  he  is  being  fought 
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by  entrenched  Communist  bureaucrats.  This  is 
probably  trua  But  Mr.  Gorbachev  faces  a 
problem  that  has  nothing  to  do  with  bureau- 
crats. If  glasnost  means  anything,  it  has  to 
mean  that  the  rulers  of  the  Soviet  Union  have 
to  allow  open  publication  of  views  that  criticize 
the  Government  and  the  party.  The  claim  of 
the  Communist  Party  to  be  the  vanguard  party 
for  all  the  people  and  therefore  to  be  beyond 
criticism  of  its  official  policies — as  announced 
by  the  Central  Committee— is  at  the  very  heart 
of  the  Communist  system.  If  Mr.  Gorbachev 
questions  that  claim,  glasnost  will  become  a 
reality;  if  he  does  not,  we  have  simply  another 
one  of  those  Russian  "Potemkin  villages"  that 
have  long  deceived  the  West. 

At  this  point,  I  wish  to  insert  in  the  Record, 
"Dissident  Journal  Tests  Gorbachev  on  'Glas- 
nost' ",  by  Bill  Keller,  in  the  New  York  Times, 
Sunday,  June  28,  1987. 
[Prom  the  New  York  Times,  June  28,  1987] 

Dissident  Journal  Tests  Gorbachev  on 

"Glasnost" 

(By  Bill  Keller) 

Moscow,  June  27.— A  group  of  dissidents 
and  freed  political  prisoners  has  published 
the  first  issue  of  a  new,  unofficial  journal  of 
news  and  opinion  and  has  asked  the  Soviet 
Government  for  permission  to  distribute 
copies  in  the  Soviet  Union  and  abroad. 

The  maga^ne,  called  Glasnost,  in  honor 
of  Mikhail  S.  Gorbachev's  proclaimed  policy 
of  freer  expression,  is  apparently  the  first 
privately  controlled  periodical  to  be  pub- 
lished openly  in  the  Soviet  Union. 

The  56-pase  inaugural  issue,  reproduced 
using  typewriters  and  carbon  paper  for  lack 
of  a  printing  plant,  is  being  withheld  from 
distribution  lintil  early  July  to  give  Soviet 
officials  a  chiince  to  react. 

Sergei  Grigoryants,  a  literary  critic  re- 
leased from  prison  in  February  after  serving 
four  years  for  his  work  on  a  clandestine 
human-rights  journal,  is  the  editor.  He  said 
50  to  100  copies  of  the  first  issue  would  be 
distributed  next  month,  whether  or  not  the 
group  received  the  requested  permission. 

"We  hope  to  do  it  with  permission,"  he 
said.  "But  we  will  do  it  anyway." 

inspired  by  GORBACHEV 

What  sets  the  publication  apart  from  "sa- 
mizdat."  or  'self-published,  "  newsletters 
that  have  Icmg  been  part  of  the  dissident 
underground  is  that  the  organizers,  inspired 
by  Mr.  Gorl»achev's  call  for  greater  open- 
ness, have  set  out  to  do  everything  out  in 
the  open. 

Mr.  Grigoryants  has  notified  the  Commu- 
nist Party  Central  Committee  in  writing  of 
each  step,  including  a  planned  news  confer- 
ence to  inaugurate  the  magazine.  On  June 
19,  he  sent  officials  copies  of  the  first  issue. 

It  includes  a  reprint  of  an  article  by 
Andrei  D.  SlLkharov,  who  Mr.  Grigoryants 
said  had  agreed  to  appear  at  the  news  con- 
ference. Dr  Cakharov's  article  is  an  appeal 
for  revisions  in  the  Soviet  Criminal  Code 
and  for  release  of  political  and  religious 
prisoners. 

The  issue  of  Glasnost  also  includes  an  ar- 
ticle describitig  the  growth  of  unofficial  po- 
litical discusion  clubs  in  Moscow,  reports 
on  the  Ukrainian  Catholic  Church  and  the 
underground  human-rights  organization 
Moscow  Trust  Group,  and  an  annotated  list 
of  prisoners  serving  in  Chistopol  Prison, 
where  Mr.  Grigoryants  was  imprisoned  until 
February. 

Mr.  Grigoryants  said  he  and  his  coUabor- 
aters   hoped   to   publish   the   magazine    36 
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times  a  year  and  would  concentrate  on  prob- 
lems that  the  official  press  overlooks,  in- 
cluding human  rights,  emigration,  prison 
conditions  and  religious  affairs.  Political 
and  cultural  reports  will  also  be  included. 

He  said  the  organizers  of  the  magazine 
had  been  offered  financial  support  from 
both  Soviet  and  foreign  investors  who 
wanted  to  reprint  the  magazine  in  Europe 
and  the  United  States. 

Mr.  Grigoryants  says  he  sees  the  under- 
taking as  a  test  of  liberalization  under  Mr. 
Gorbachev. 

In  a  recent  letter  to  the  Central  Commit- 
tee, Mr.  Grigoryants  proposed  to  organize 
his  magazine  under  a  new  law  permitting  in- 
dividuals to  start  small-scale  businesses.  The 
law  does  not  envision  publishing  ventures, 
but  it  does  not  rule  them  out,  either. 

GROUP  ALSO  PLANS  PRESS  CLUB 

In  addition  to  the  magazine.  Mr.  Grigor- 
yants said  the  and  several  friends  planned 
to  begin  what  he  called  a  press  club  for  free 
discussion  of  current  events  with  public  offi- 
cials. In  July,  he  said,  the  group  will  invite 
Soviet  officials  to  discuss  cases  of  would-be 
emigres  who  have  been  denied  permission  to 
leave  the  country  because  they  once  had 
access  to  secret  information. 

Mr.  Grigoryants  acknowledges  that  with- 
out official  authorization  to  hire  printers 
and  to  buy  paper,  it  will  be  extremely  diffi- 
cult to  expand  Glasnost  beyond  a  limited 
circulation.  He  does  not  seem  optimistic 
about  getting  active  Government  support 
but  said.  "We  do  hope  that  at  least  we  can 
proceed  without  persecution.  " 


DEPARTMENT  OF  JUSTICE 

DELAYS     WHILE     ATV     DEATHS 
AND  INJURIES  MOUNT 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1.  1987 

Mr.  FLORIO.  Mr.  Speaker,  last  December, 
in  response  to  the  growing  number  of  deaths 
and  injuries  from  all-terrain  vehicles  [ATV's] 
the  Consumer  Product  Safety  Commission 
[CPSC]  voted  to  ask  the  Justice  Department 
to  initiate  enforcement  action  against  the 
manufacturers  of  ATV's.  The  CPSC  formally 
requested  the  Department  to  take  action  in 
early  February.  It  is  now  more  than  4  months 
later,  and  nothing  has  been  done.  Yet,  based 
on  CPSC  estimates,  there  have  been  over  80 
deaths  and  28,000  Injuries  related  to  ATV's 
since  then. 

The  following  article  from  the  Legal  Times 
reveals  that  It  may  take  up  to  8  months  for  the 
Department  to  act.  In  the  meantime,  the 
deaths  and  injuries  continue: 

Big  Wheels  Line  Up  for  All-Terrain 

Showdown 

(By  Pamela  Brogan) 

Last  December,  the  Consumer  Product 
Safety  Commission,  alarmed  by  the  deaths 
and  injuries  associated  with  some  all-terrain 
vehicles,  took  a  rare  and  bold  action.  In  a 
closed  meeting,  the  commission  decided  by  a 
2-1  vote  that  all  three- wheeled  ATVs  and 
adult-size  vehicles  purchased  for  children 
less  than  16  years  old  were  "imminent  haz- 
ards" under  the  law. 

The  commissioners  also  voted  to  ask  the 
Justice  Department  to  represent  it  in  a  civil 
action  against  the  industry  to  initiate  a  vol- 
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untary  recall  of  such  vehicles.  CPSC  Chair- 
man Terrence  Scanlon  cast  the  lone  dissent- 
ing vote. 

The  commission's  action  was  extraordi- 
nary because  it  had  been  10  years  since  the 
CPSC  took  an  industry  to  court  over  a  haz- 
ardous product.  In  1977.  the  CPSC  took  on 
the  aluminum  wire  industry,  but  the  com- 
mission lost  its  case  in  1982  on  jurisdictional 
grounds. 

But  the  ATV  industry,  which  manufac- 
tures three  and  four-wheeled  vehicles  used 
for  farming  and  recreation,  seemed  a  prime 
target  for  government  action.  According  to 
the  CPSC.  at  least  20  deaths  and  7,000  inju- 
ries per  month  are  associated  with  ATV's. 
The  agency  also  says  that  in  1985  alone, 
85,900  ATV-related  injuries  were  treated  in 
hospital  emergency  rooms. 

Adding  fuel  to  the  ATV  controversy.  CBS 
News'  popular  television  program.  "60  Min- 
utes." spotlighted  the  many  head  and  spinal 
injuries  suffered  by  ATV  riders  whose  vehi- 
cles unexpectedly  tipped  over. 

Yet  almost  six  months  from  the  day  the 
commission  moved  to  take  action  against 
ATV  manufacturers,  neither  the  CPSC  nor 
the  Justice  Department  has  sought  any  en- 
forcement action.  In  fact,  the  Justice  De- 
partment has  yet  to  decide  whether  it  will 
even  agree  to  pursue  the  CPSC's  case  in 
court. 

"The  bottom  line  is  that  nothing  has  been 
done."  fumes  Rep.  James  Florio  (D-N.J.), 
chairman  of  the  Subcommittee  on  Com- 
merce. Consumer  Protection,  and  Competi- 
tiveness. "The  political  types  at  the  Justice 
Department  are  doing  what  they  want  to 
do,  which  is  nothing,"  asserts  Florio. 

ATV  manufacturers,  mindful  of  potential- 
ly whopping  liability  claims,  are  doing 
plenty  to  ensure  that  they  get  their  view- 
point across  at  the  Justice  Department. 

In  early  February,  just  days  after  the 
commission's  vote  was  leaked  in  the  Product 
Safety  Letter,  a  Washington-based  trade 
publication.  Honda  North  America  hired 
the  D.C.  powerhouse  firm  Wilmer.  Cutler  & 
Pickering.  Name  partner  Lloyd  Cutler  was 
lapped  by  the  U.S.  subsidiary  of  the  Japa- 
nese company,  which  commands  70  percent 
of  the  U.S.  ATV  market,  to  represent  the  in- 
dustry before  the  Justice  Department  to  try 
to  negotiate  an  out-of-court  settlement,  ac- 
cording to  firm  sources. 

"It  was  a  very  significant  move  for  Honda 
to  retain  Cutler."  says  Toni  Harrington, 
manager  of  government  and  public  relations 
for  Honda  North  America  in  D.C. 

Even  lawyers  who  represent  plaintiffs  in- 
jured by  ATVs  acknowledge  that  the  indus- 
try showed  savvy  by  hiring  Cutler. 

"He  knows  how  to  get  in  doors  and  what 
buttons  to  push."  says  Sidney  Gilreath  of 
Nashville's  Gilreath  &  Associates.  Two 
years  ago.  Gilreath  formed  the  ATV  Litiga- 
tion Group,  a  coalition  of  110  plaintiffs'  law- 
yers who  represent  clients  injured  by  ATVs. 

Honda's  regular  outside  counsel  in  D.C. 
Schmeltzer,  Aptaker  &  Sheppard.  helped 
bring  Wilmer.  Cutler  onto  Honda's  legal 
team.  Anticipating  that  the  Justice  Depart- 
ment would  take  his  client  to  court. 
Schmeltzer,  Aptaker  partner  Michael 
Brown,  a  former  CF^C  general  counsel,  says 
he  recommended  to  Honda  that  executives 
hire  Cutler. 

■To  the  extent  that  this  case  goes  to  trial, 
we  had  to  have  some  help."  says  Brown. 

Cutler,  former  White  House  counsel  under 
President  Jimmy  Carter,  is  widely  regarded 
for  his  lobbying  on  behalf  of  the  auto  and 
pharmaceutical  industries  as  a  consummate 
litigator/dealmaker.  He  is  working  on  the 


18695 

ATV  case  with  Wilmer.  Cutler  partner 
Howard  Willens.  a  former  depty  assistant 
attorney  general  in  the  Justice  Depart- 
ment's Criminal  Division. 

Other  ATV  manufacturers,  worried  that 
an  enforcement  action  was  in  the  works, 
have  also  lined  up  D.C.  counsel.  U.S.  Suzuki 
Motor  Corp.  retained  Harry  Cladouhos.  a 
partner  in  the  D.C.  office  of  San  Francisco's 
Pettil  &  Martin.  Kawasaki  Motors  Corp. 
.hired  Mark  Gerchick  of  the  D.C.  office  of 
Los  Angeles'  Paul.  Hastings.  Janoksky  & 
Walker.  And  William  Barringer  of  the  D.C. 
office  of  New  York's  Wilkie.  Farr  &  Galla- 
gher was  retained  to  spearhead  Yamaha 
Motor  Corp.  U.S.A.'s  defense. 

cutler  arranges  key  meeting 

In  the  lead  role  for  the  ATV  industry. 
Cutler  and  Willens  went  into  action  quickly. 
Cutler  arranged  for  a  meeting  at  the  Justice 
Department  on  May  20  that  included  indus- 
try counsel,  including  himself.  CPSC  Gener- 
al Counsel  James  Lacey,  two  CPSC  staff  at- 
torneys, and  Leonard  Goldstein,  an  attorney 
in  the  agency's  Litigation  Division.  Justice 
Department  lawyers  present  were  Deputy 
Assistant  Attorney  General  Robert  Cynkar 
of  the  Civil  Division,  and  David  Anderson 
and  Stephen  Hart,  who  both  work  for 
Cynkar. 

According  to  one  source.  Cutler  was  pa- 
raded into  the  meeting  to  deliver  a  simple 
message:  ATVs  don't  pose  an  imminent 
hazard.  "He  was  clearly  the  chief  spokes- 
man for  industry  and  everyone  knew  who 
he  was.  a  super-lawyer  like  that."  says  the 
source. 

Culler  declines  to  comment  on  the  meet- 
ing or  on  his  work  for  the  industry. 

The  real  purpose  of  the  meeting,  though, 
was  to  open  the  door  to  settlement. 

We'd  like  to  work  out  a  settlement  that 
would  serve  all  interests."  says  Willens.  "In 
thai  spirit,  we  would  like  to  negotiate  with 
Justice." 

During  the  meeting,  according  to  one 
source  in  attendance.  Cynkar  told  Cutler  he 
disagreed  with  the  industry's  arguments, 
but  would  discuss  the  possibility  of  settle- 
ment negotiations  with  the  CPSC. 

"AH  the  major  players  were  there  to  see  if 
there  was  any  common  ground  before  we  go 
to  war."  observes  one  industry  lawyer. 

Since  the  meeting,  there  has  been  little 
action  on  the  ATV  front.  According  to 
serval  sources.  Justice  has  told  the  CPSC  it 
will  launch  a  case  against  the  industry,  but 
that  the  department  may  take  up  to  eight 
months  lo  file  the  suit  because  of  its  com- 
plexity. Justice  Department  spokesman  Pat- 
rick Korten  declines  comment. 

The  prospect  of  such  a  delay  outrages 
ATV  opponents.  Theodore  Jacotison,  coun- 
sel to  the  House  Commerce,  Consumer,  and 
Monetary  Affairs  Sut)committee,  which 
held  the  first  congressional  hearings  on 
ATVs  in  1985.  charges  the  Justice  Depart- 
ment is  "trying  the  entire  case  on  paper." 

According  to  Jacobson,  Rep.  Douglas  Bar- 
nard Jr.  (D-Ga.)  is  prepared  to  introduce  a 
bill  to  require  the  CPSC  to  initiate  a  case  on 
its  own  if  the  Justice  Department  does  not 
take  quick  action.  Honda's  lawyers— Wilmer. 
Cutler  and  Schmeltzer.  Aptaker— have  regis- 
tered as  lobbyists  to  oppose  such  legislation. 

Within  the  CPSC  itself,  there  are  com- 
plaints about  delay,  even  charges  that 
Chairman  Scanlon.  who  opposes  an  enforce- 
ment action  against  the  ATV  industry,  has 
tried  to  sabotage  the  case. 

Earlier  this  month.  Commissioner  Anne 
Graham,  in  a  memo  to  Scanlon  released 
during  recent  congressional  hearings,  said 
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she  was  "appalled"  by  Scanlon's  attempts  to 
"undermine  and  frustrate  the  decision  of  a 
majority  of  the  commission  on  the  ATV  en- 
forcement matter."  She  took  issue  with  his 
decision  to  remove  two  experienced  attor- 
neys from  the  case,  charging  that  their  re- 
moval will  "adversely  impact  our  case." 

The  two  CPSC  attorneys,  Philip  Bechtel 
and  Susan  Birenbaum,  had  been  instrumen- 
tal in  developing  the  CPSC  enforcement 
action  and  had  been  present  at  the  May 
meeting  with  Cutler  and  other  industry  offi- 
cials at  the  Justice  Department. 

Bechtel,  who  is  now  a  lawyer  with  the 
Federal  Energy  Regulatory  Commission, 
says  his  departure  from  the  CPSC  was 
planned  and  had  nothing  to  do  with  his  re- 
moval from  the  case.  He  adds,  however,  that 
he  offered  to  stay  at  the  agency  until  the 
case  was  wrapped  up. 

"It  was  clear  that  they  didn't  want  me  to 
work  on  ATVs,  so  I  took  the  job  at  FERC," 
he  says.  Birenbaum  could  not  be  reached  for 
comment. 

Scanlon  denies  that  he  removed  the  law- 
yers to  weaken  his  agency's  case,  calling 
such  charges  "ludicrous."  Scanlon  also 
maintains  that  the  two  lawyers  were  re- 
placed with  "more  exjjerienced"  agency  at- 
torneys, although  he  admits  they  are  not 
expert  in  ATV  matters. 

But  Scanlon  derides  the  notion  that  CPSC 
lawyers  must  be  familiar  with  ATVs  to  liti- 
gate effectively  the  agency's  case.  "Does 
Liloyd  Cutler  have  any  experience  with 
ATVs?"  he  asks. 

At  a  congressional  hearing  last  month, 
however.  Rep.  Plorio  had  Scanlon  on  the 
hot  seat.  Plorio  charged  that  Scanlon  at- 
tempted to  put  into  the  public  record  a  con- 
fidential and  restricted  legal  memorandum 
from  the  CPSC  Office  of  General  Counsel 
during  the  hearing. 

The  document,  written  in  1985.  suggests 
that  the  CPSC  was  required  to  compare  the 
risks  of  ATVs  with  those  of  such  other  vehi- 
cles as  snowmobiles  and  motorcycles  before 
determining  that  ATVs  are  hazardous. 

In  a  letter  to  the  agency,  Plorio  argued 
that  it  was  "highly  questionable  whether 
such  comparative  data  would  be  relevant," 
adding  that  CPSC  General  Counsel  Lacey 
testified  that  there  is  no  statutory  require- 
ments for  comparative  data. 

Plorio  charges  that  if  the  document  had 
been  released  as  Scanlon  planned,  it  could 
have  undermined  the  commission's  entire 
enforcement  action  by  giving  the  industry 
more  ammunition.  But  the  memo  was  never 
released,  becase  Plorio  refused  to  make  it 
part  of  the  public  hearing  record. 

Scanlon  says  he  offered  to  enter  the 
memo  into  the  hearing  record  on  a  restrict- 
ed basis  "to  clarify  the  record." 

HUNDREDS  OF  PLAINTIFFS 

Meanwhile,  plaintiffs'  lawyers  charge  that 
the  foot-dragging  and  bureaucratic  wran- 
gling in  Washington  plays  into  the  hands  of 
Industry  and  hurts  consumers.  Gilreath. 
head  of  the  ATV  plaintiffs'  lawyers  group, 
believes  that  the  industry's  legal  strategy  is 
to  "keep  the  government's  nose  out  of  the 
problem  for  as  long  as  they  can." 

Gilreath  maintains  that  if  the  Justice  De- 
partment takes  the  industry  to  court,  a 
ruling  that  ATVs  are  an  imminent  hazard 
could  prove  devastating  to  manufacturers. 
who  are  trying  to  fend  of  hundreds  of  suits. 
Also,  an  imminent-hazard  finding  could  trig 
ger  a  costly  recall. 

Gilreath  estimates  that  Honda  has  about 
300  ATV-related  personal  injury  complaints 
pending  against  it  Involving  damage  claims 
averaging  $1  million  per  case. 
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"The  message  that  the  industry  wants  you 
to  believe  is  that  people  who  get  hurt  on 
these  things  are  idiots,  '  says  Gilreath,  who 
is  now  negotiating  with  Honda  in  10  person- 
al injury  cases. 

"Tney  sey  the  vehicles  are  being  misused 
or  that  people  are  drinking."  Gilreath  says. 
"Sure,  in  some  cases  that's  true,  but  others 
are  not  misusing  them.  What  happens  is 
that  the  vehicle  unexpectedly  bounces  and 
turns  over  unexpectedly,  oftentimes  causing 
spinal  and  head  injuries." 

Douglas  Somers  of  Los  Angeles  Somers. 
Hall.  Verrastro  &  Kern,  who  represents 
Honda  in  product  liability  cases,  says  it  is 
"reasonable"  to  estimate  that  more  than 
300  personal  liability  cases  are  pending 
against  Honda.  He  maintains,  however,  that 
Gilreath's  estimate  of  $300  million  in  poten- 
tial claims  "sounds  a  bit  high." 

Whatever  the  true  amount  of  potential 
claims,  Honda  and  the  other  manufactuers 
have  a  tremendous  amount  riding  on  what 
happens  in  Washington. 

That  is  why  Willens  and  Cutler  are  trying 
to  buy  time  to  reach  a  settlement. 

"There's  no  doubt  about  it,"  admits  Wil- 
lens. "a  judicial  ruling  declaring  ATVs  immi- 
nent hazards  would  have  an  impact  on 
pending  product  liability  cases." 


LILIANE  SHALOM:  BEACON  OF 
HOPE.  CRUSADER  FOR  PEACE 


HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1987 

Mr.  SOLARZ.  Mr.  Speaker,  it  Is  my  great 
pleasure  to  pay  tribute  today  to  the  work  of  Li- 
liane  Shalom,  a  truly  extraordinary  individual 
whose  dedicated  efforts  to  expand  the  dialog 
between  the  the  Arab  and  Jewish  communi- 
ties are  unsurpassed.  Indeed,  her  work  was 
recently  given  well  deserved  recognition  by 
King  Kassan  II  of  Morocco,  who  awarded  her 
the  rank  of  Commander  of  Ouissam  Alaouite. 
which  is  the  order  of  the  royal  dynasty  of  Mo- 
rocco. 

I  met  Uliane  through  her  husband,  Steve, 
who  has  been  my  dearest  friend  for  many 
years  and  whose  own  achievements  in  Middle 
Eastern  affairs  have  been  nothing  short  of  mi- 
raculous. Steve's  tireless  and  compassionate 
efforts  on  behalf  of  Synan  Jewry— perhaps 
the  most  impenled  community  in  the  world — 
have  inspired  and  guided  my  work  in  that  area 
for  over  a  decade.  Ten  years  ago,  I  had  the 
honor  of  working  with  Steve  to  help  bring  12 
young  Syrian  Jewisfi  women  to  the  United 
States  so  they  could  fulfill  the  sanctity  of  mar- 
riage. WItrtout  Steve's  extraordinary  diplomatic 
skills,  his  patience,  and  his  persistence,  the 
Syrian  britJes  would  never  have  been  deliv- 
ered from  the  darkness  of  oppression  to  the 
joys  of  freedom  and  love. 

In  the  time  I've  known  Liliane.  I  have  had 
the  deep  privilege  of  witnessing  firsthand  her 
steadfast  diligence  in  promoting  peace  and 
mutual  understanding  between  Arabs  and 
Jews — two  communities  whose  history,  sadly, 
has  been  one  marked  by  bitterness  and  divi- 
sion rather  than  by  brotherhood  and  coopera- 
tion. 

It  is  through  the  visionary  efforts  of  some- 
one like  Liliane,  however,  that  hope  for  an 
eventual  peace  In  the  troubled  Middle  East 
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can  be  sustained.  By  serving  as  an  ambassa- 
dor of  goodwill  between  these  two  communi- 
ties, Liliane  halps  to  bridge  the  gulf  which 
needs  to  be  crossed  in  order  to  arrive  at  the 
day  when  the  Arab  States  and  the  Jewish 
State  will  be  able  to  live  side  by  side  in  the 
absence  of  bloodshed  and  ill  will. 

While  many  another  might  give  in  to  de- 
spair, Liliane's  strength  and  courage  enable 
her  to  persist  in  her  tireless  efforts  and  to 
serve  as  a  beacon  of  hope  to  all  those  who 
share  her  desire  to  bring  these  two  communi- 
ties closer  together. 

In  order  to  axpress  my  personal  apprecia- 
tion to  Liliane  for  her  efforts  and  to  inform  all 
of  my  colleagues  of  her  work,  I  would  like  to 
include  an  article  about  the  tribute  given  to 
her  by  King  H*ssan  and  which  appeared  in 
the  Washington  Jewish  Week. 

This  article  also,  I  might  mention,  serves  to 
remind  us  of  the  special  relationship  which  the 
United  States  and  Morocco  share.  Morocco 
has  been  one  of  most  reliable  and  longstand- 
ing friends  the  United  States  has  had  since  its 
very  birth  as  a  nation.  Indeed,  our  two  coun- 
tries will  soon  be  celebrating  the  200th  anni- 
versary of  the  Treaty  of  Peace  and  Friendship, 
which  is,  significantly,  the  longest  unbroken 
treaty  in  the  history  of  our  country.  Given  the 
volatile  nature  ©f  this  region,  this  fact  is  of  no 
small  import. 

The  achieverpent  of  peace  requires  leaders 
with  vision  and  courage  to  transcend  the  tacti- 
cal obstacles  of  the  moment,  in  order  to  seize 
the  strategic  objective  of  reconciliation.  It  re- 
quires leaders  who  recognize  that  within  the 
context  of  conlrontation  nothing  is  possible, 
but  within  the  context  of  conciliation  every- 
thing is  possible. 

King  Hassan  surely  embodies  these  quali- 
ties. 

He  has  long  been  recognized  as  a  world 
leader  who  is  sincerely  dedicated  to  achieving 
peace  and  to  developing  improved  relations 
between  the  Arab  and  Jewish  peoples.  Last 
July,  for  example,  he  displayed  the  type  of 
leadership  that  has  made  him  an  inspiration  to 
all  those  who  seek  peace  by  meeting  with 
then-Israeli  Prime  Minister  Shimon  Peres. 

As  a  result  of  many  of  his  efforts,  the  expe- 
rience of  the  Jdwish  people  in  Morocco,  which 
has  not  only  survived  but  has  prospered  in  an 
Arab  country,  is  proof  that  normal  relations 
between  Jews  end  Arabs  are  possible. 

Just  as  the  Government  of  Morocco  clearly 
has  a  role  to  play  in  the  search  for  a  peaceful 
solution  to  the  Arab-Israeli  conflict,  so  too 
does  the  Moroccan  Jewish  community  have  a 
unique  potential  to  enhance  the  relationship 
between  these  two  peoples. 

As  a  leader  of  tfie  Sephardic  Jewish  com- 
munity in  the  United  states,  Liliane  Shalom  ex- 
emplifies that  potential. 

Sephardic  Wobian  Receives  Moroccan 
Award 

King  Hassan  II  of  Morocco  last  Sunday 
awarded  the  rank  of  Commander  of  the 
Ouissam  AlaoUite— the  order  of  the  royal 
dynasty  of  Morocco— to  a  leader  of  the  Se- 
phardic Jewish  community  in  the  United 
States. 

Moroccan  Ambassador  M'hamed  Bargach 
presented  the  award  at  the  luncheon  in  his 
home  to  Lilia(ne  Shalom  of  New  York,   a 
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native  of  Casablanca  who  immigrated  to  the 
United  States  at  the  age  of  20. 

In  presenting  the  five-pointed  gold-and-ce- 
ramic  star  emblematic  of  the  award.  Ambas- 
sador Bargach  told  Mrs.  Shalom:  "You  have 
been  faithful  to  your  Moroccan  heritage, 
you  have  demonstrated  your  love  and  loyal- 
ty to  your  native  land  and  you  have  sup- 
ported the  efforts  of  His  Majesty.  King 
Hassan  II,  to  promote  the  cause  of  peace  in 
the  Middle  East." 

In  reply,  Shalom  recalled  how  the  present 
King's  father— Mohammed  V— had  refused 
the  demand  to  turn  over  his  Jewish  subjects 
to  German  occupation  forces  in  Morocco 
after  the  fall  of  France  during  World  War 
II. 

"I  owe  my  life  to  the  Alaouite  dynasty." 
she  said,  "as  do  300,000  of  my  co-religionists 
whose  lives  were  spared  because  of  the 
King's  courage.  Instead  of  being  a  victim.  I 
was  blessed  with  three  cultures— Jewish, 
Arab  and  FYench." 

Shalom,  47,  is  active  in  United  Jewish 
Appeal  and  other  Jewish  community  activi- 
ties. She  is  a  former  president  of  the  Ameri- 
can Sephardic  Federation  and  currently 
serves  as  U.S.  vice  president  of  the  Rassemb- 
lement  Mondial  du  Judaisme  Marocain 
(World  Assembly  of  Moroccan  Jews),  found- 
ed in  1985  "to  serve  as  a  bridge  between  the 
Arab  and  Jewish  peoples,  to  bring  closer  the 
day  when  the  Arab  states  and  the  Jewish 
state  will  live  in  peace." 


REGARDING  SAVINGS  BANK 
LIFE  INSURANCE 

HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  KENNEDY.  Mr.  Speaker,  among  our 
aims  in  this  Congress  is  to  recognize  and  help 
to  preserve  undertakings  which  history  and 
experience  have  proven  to  be  tried  and  true. 
A  perfect  example  of  such  a  development  is  a 
product  offered  by  savings  banks  in  Massa- 
chusetts, New  York,  and  Connecticut,  known 
as  Savings  Bank  Life  Insurance  [SBLI].  It  was 
Massachusetts  Attorney  Louis  Brandeis,  later 
an  Associate  Justice  of  the  U.S.  Supreme 
Court,  who  developed  SBLI  to  fill  the  need  for 
low-cost  life  insurance  for  working  families. 
Recognizing  that  this  product  could  be  mar- 
keted through  a  network  of  savings  banks  al- 
ready existing  in  Massachusetts,  Brandeis 
succeeded  in  getting  legislation  passed  that 
would  allow  people  to  purchase  life  insurance 
through  these  banks.  New  York  followed  suit 
in  1938,  and  Connecticut  did  so  in  1941. 

SBLI  offers  consumers  a  number  of  advan- 
tages. First,  it  is  a  low-cost  product.  SBLI  is 
consistently  rated  by  consumer  publications 
as  being  among  the  lowest-cost  life  insurance 
products  available.  The  consumer  savings 
with  SBLI  are  enhanced  by  the  low  sales 
costs  resulting  from  offering  the  product  over 
the  savings  banks'  counters.  Second,  Massa- 
chusetts SBLI  pays  among  the  highest  divi- 
dends in  the  country  and  begins  these  pay- 
ments after  only  the  first  anniversary  of  the 
policy.  Third,  cash  and  loan  values  of  SBLI 
begin  on  all  level-premium,  permanent  policies 
after  1  year.  Fourth,  SBLI  offers  just  about 
every  coverage  available  from  commercial 
companies.  There  can  be  no  question  that  the 
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1.5  million  current  policyholders  in  Massachu- 
setts, Connecticut  and  New  York,  with  ap- 
proximately $18  billion  of  policies  in  force  are 
well  served  by  this  consumer  product. 

Recently,  however,  the  continuation  of  using 
savings  banks  as  outlets  for  SBLI  has  been 
threatened  by  questionable  Federal  bank  reg- 
ulations. Many  savings  banks  are  now  raising 
capital  by  converting  from  mutual  to  stock 
form  using  the  holding  company  format  When 
savings  banks  reorganize  as  holding  compa- 
nies, they  must  register  with  the  Federal  Re- 
serve. 

Until  recently,  the  Federal  Reserve  has  not 
attempted  to  regulate  the  activities  of  State- 
chartered  banks  which  are  subsidiahes  of 
bank  holding  companies.  In  fact,  it  has  always 
been  thought  that  under  the  so-called  dual 
banking  system  Congress  intended  to  leave 
the  definition  of  the  powers  of  State-chartered 
banks  to  the  chartering  States.  However,  in 
recent  months,  at  the  urging  of  some  in  the  in- 
surance industry,  the  Federal  Reserve  has 
conditioned  approval  of  bank  holding  compa- 
ny applications  upon  the  divestment  by  the 
banks  of  their  SBLI  activities.  Caught  in  the 
middle  of  a  stock  conversion,  the  affected 
savings  banks  have  had  little  choice  but  to 
submit  to  this  condition. 

This  past  week,  I  joined  Representative 
Barney  Frank  of  Massachusetts,  Represent- 
atives John  LaFalce  and  George  Wortley 
of  New  York,  Representative  Nancy  Johnson 
of  Connecticut  and  others  of  my  colleagues  in 
the  Massachusetts,  New  York,  and  Connecti- 
cut delegations  in  a  letter  to  the  Federal  Re- 
serve urging  it  to  reconsider  its  recent  policy. 
Senator  Moynihan  has  today  made  a  floor 
statement  in  the  Senate  in  which  he  voiced 
his  support  for  SBLI  and  introduced  a  copy  of 
the  letter  into  the  record. 

I  also  note  that  contained  in  the  Senate  ver- 
sion of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  Recapitalization  Act  of 
1987,  H.R.  27,  is  a  provision  which  with  minor 
technical  corrections  would  preserve  the  offer- 
ing of  SBLI  by  savings  banks  which  are  sub- 
sidianes  of  bank  holding  companies.  I  urge  my 
colleagues  who  are  conferees  on  H.R.  27  to 
accept  this  provision  in  conference. 

If  the  Federal  Reserve  continues  to  impose 
its  termination  requirements,  the  number  of 
outlets  for  SBLI  can  be  expected  to  decline 
substantially.  This  result  can  only  work  to  the 
detriment  of  consumers  since  the  savings 
banks  offer  SBLI  as  a  consumer  service  and 
do  not  rely  on  it  as  a  significant  source  of 
profit. 

Savings  bank  life  insurance  is  a  tried-and- 
true  product  that  tias  been  sold  responsibly 
for  decades.  Justice  Brandeis  would  be 
pleased  with  the  results  of  his  invention.  How- 
ever, many  potential  consumers  will  be  dis- 
served, if  this  genuinely  beneficial  consumer 
product  is  forced  out  of  the  marketplace.  I 
urge  my  colleagues  on  the  House  and  Senate 
conference  committee  on  H.R.  27  and  the 
Federal  Reserve  Board  to  keep  savings  bank 
life  insurance  available  to  consumers  at  all 
savings  banks. 


18697 


MONTE  SLATER  HONORED 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  take  this  opportunity  to  pay 
tribute  to  Mr.  Monte  Slater,  a  constituent  of 
the  31st  district,  who  was  recently  honored  by 
the  Cerritos  College  Foundation  and  the  Bell- 
flower  City  Council  for  outstanding  civic  contri- 
butions made  to  the  Bellflower  community. 

Mr.  Monte  Slater,  suffered  a  stroke  in  1976 
forcing  him  on  long-term  disability.  A  most 
unique  individual  he  turned  his  disability  into 
an  ability  to  bring  personal  enrichment,  friend- 
ship, and  support  services  to  those  less  fortu- 
nate than  himself. 

Since  1981,  Mr.  Slater  has  participated  in 
the  city  of  Bellflower's  Meals-On-Wheels  Pro- 
gram serving  nutritious  meals  to  homebound 
residents.  For  1  complete  year  he  provided 
transportation  for  a  cancer  patient  to  receive 
medical  treatments,  encompassing  a  70-mile 
round  trip  four  times  a  week.  In  addition,  he 
has  contributed  countless  hours  to  shut-ins 
assisting  them  with  financial  matters,  house- 
hold responsibilities  and  delivering  needed 
medications. 

He  received  a  letter  of  commendation  for 
dedicated  service  to  the  others  above  and 
beyond  the  call  of  duty  from  the  president  of 
the  Southern  California  Edison  Co..  where  he 
was  employed  for  25  years. 

Because  of  his  unceasing  dedication  to  the 
citizens  of  Bellflower.  Mayor  Mike  Brassard 
joined  with  the  Cerritos  College  Foundation  to 
honor  Mr.  Slater  during  a  recent  Bellflower 
City  Council  meeting. 


THE  RETIREMENT  OF  SAM 
BERMAN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1.  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  man  of  distinguished 
reputation  and  never-ending  energy  when 
helping  others.  On  July  9,  the  board  of  direc- 
tors of  Vista  Del  Mar,  Reiss-Davis.  Julian  Ann 
Singer,  and  Home-Safe  will  be  honoring  Sam 
Berman  on  the  occasion  of  his  retirement  as 
executive  director. 

Samuel  P.  Berman  has  dedicated  a  lifetime 
of  singular  devotion  to  the  emotional  fiealth 
and  well-being  of  children  and  families  In  Los 
Angeles.  His  contributions  have  played  a  lead- 
ing role  in  the  field  of  child  welfare  and  mental 
health. 

Samuel  Berman's  leadership  capacity  has 
benefited  professional  and  community  pro- 
grams, including  the  Child  Welfare  League  of 
America,  serving  as  director  of  the  league's 
institutional  training  project  and  then  as  assist- 
ant executive  director;  project  director  for  a 
manpower  development  program  funded  by 
the  U.S.  Office  of  Education  and  the  Depart- 
ment of  Labor:  past  president  of  the  American 
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Association  for  Children's  Residential  Centers; 
vice  president  of  the  International  Association 
of  Workers  for  Maladjusted  Children;  member 
of  the  editorial  board  of  the  Children  Care 
Quarterly  and  Residential  Group  Care  and  Treat- 
ment; board  member  of  the  Child  Welfare 
League  of  America;  chairman  of  the  standards 
and  program  committee  of  the  Child  Welfare 
League  of  America;  t)oard  member  of  the  Cali- 
fornia Association  of  Services  for  Children; 
memt>er  of  the  advisory  council  for  the  Califor- 
nia "Little  Hoover"  Commission  on  Services 
to  Children;  president  of  the  Jewish  Federa- 
tion Council's  Council  o?  Agency  Executives: 
and  memt)er  of  the  United  Way  Committee  of 
Corporate  Executives. 

SJam  Berman,  by  reason  of  his  persever- 
ance and  example,  has  accomplished  the  af- 
filiation of  Reiss-Davis  Child  Study  Center, 
Home-Safe  Child  Care  Inc.,  and  Julia  Ann 
Singer  Center  with  Vista  Del  Mar;  the  introduc- 
tion and  development  at  Vista  Del  Mar  of  a 
pre-vocational  program,  art  and  movement 
therapy  programs,  day  treatment/day  school 
program,  home-based  services  within  the 
community,  boys'  and  girls'  group  homes,  an 
honor  cottage  and  a  five-day  cottage,  and  en- 
hancement of  the  after-care  sen/ices  to  chil- 
dren; led  the  way  to  upgrading  the  field  of 
social  work,  including  adoptions,  foster  care, 
and  residential  treatment;  the  volunteer  de- 
partment has  grown  in  size  and  accomplish- 
ment due  to  his  support;  and  he  has  been  a 
lecturer  and  the  author  of  numerous  published 
articles  on  child  welfare.  Sam  Berman  was 
awarded  the  prestigious  1981  Koshland  Award 
for  Outstanding  Administrator  of  a  Social 
Service  Agency  in  all  of  California. 

The  people  of  Los  Angeles  are  indeed  for- 
tunate to  have  a  citizen  of  the  stature  of 
Samuel  P.  Berman,  who  not  only  is  willing  to 
give  extensively  of  himself  to  the  community 
but  who  also  possesses  sufficient  confidence, 
drive,  and  determination  to  make  a  success  of 
his  efforts. 

I  ask  that  my  colleagues  in  the  U.S.  House 
of  Representatives  join  me  in  congratulating 
Sam  upon  his  retirement  and  commend  him 
for  his  efforts  at  Vista  Del  Mar  Child  Care 
Services. 


GOOD  WORK  BY  FAO 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  commend  the  Food  and  Agriculture  Or- 
ganization [FAO]  of  the  United  Nations  for  its 
fine  work  in  helping  to  ease  the  pressing  prob- 
lems of  famine  and  hunger  in  the  world. 

The  FAO  concentrates  its  efforts  in  a  varie- 
ty of  areas  including  control  of  plant  and 
animal  disease,  the  promotion  of  international 
food  safety  standards  to  protect  consumers 
and  increase  agricultural  trade,  and  the  estab- 
lishment of  a  global  data  base  to  assist  in  the 
development  and  planning  of  the  world  food 
supply.  These  activities  are  often  of  direct 
t>enefit  to  U.S.  national  interests. 

In  order  to  bring  many  of  the  fine  efforts  of 
this  organization  to  the  attention  of  my  col- 
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leagues  in  the  House  of  Representatives,  1 
ask  that  the  following  summary  of  FAO  pro- 
grams ba  placed  in  the  Record  following  my 
remarks. 

FAO  Activities  of  Direct  Benefit  to  the 
United  States 

The  American  food  industry  strongly  sup- 
ports the  FAO/WHO  food  standards  pro- 
gram. Codex  Alimentarius,  as  an  indispensa- 
ble aid  to  its  international  activities.  The  ex- 
istence of  these  international  standards  fa- 
cilities international  trade  and  investment 
amounting  to  billions  of  dollars  annually. 

At  the  request  of  the  U.S.  Secretary  of  Ag- 
riculture, FAO  is  organizing  a  program  to 
eradicate  the  Mediterranean  fruitfly  in  Cen- 
tral America  and  thus  reduce  the  threat  of 
infestations  in  the  United  States.  This  now 
awaits  funding  by  member  donors. 

The  National  Agricultural  Chemical  Asso- 
ciation fully  supports  FAO's  new  Interna- 
tional Code  on  the  Use  and  Distribution  of 
Pesticides  and  indeed  helped  to  draft  its 
provisions.  It  is  a  vehicle  that  holds  manu- 
facturers in  all  parts  of  the  world  to  the 
same  hifh  standards  to  which  American 
manufacturers  already  adhere. 

The  U.S.  pulp  and  paper  industry  has  ac- 
tively worked  with  FAO  for  many  years  and 
recently  helped  to  finance  FAO's  new  long- 
range  study  on  supply  and  demand  for 
paper  products.  The  industry  regards  this  as 
an  important  tool  in  its  forward  planning 
and  management. 

FAO's  global  data  base  for  food  and  agri- 
culture, covering  all  aspects  of  agriculture, 
fishing  and  forestry,  is  used  by  the  U.S.  gov- 
ernment and  private  industry  as  an  essential 
tool  for  long-range  planning. 

American  fertilizer  producers  play  an 
active  part  in  FAO's  Fertilizer  Industry  Ad- 
visory Committee,  designed  to  increase  LDC 
fertilizer  consumption.  This  is  where  the  in- 
dustry looks  for  market  growth. 

FAO's  World  Fibre  Apparel  Consumption 
Survey,  which  had  been  eliminated  at  one 
time  for  economy  reasons,  was  re-introduced 
at  the  direct  request  of  the  U.S.  government 
and  the  private  fibre  industry.  It  had 
become  an  invaluable  instrument  in  the  in- 
dustry's management  and  planning. 

FAO,  PAHO  and  the  U.S.  National  Acade- 
my of  Science  are  jointly  organizing  a  pro- 
gram to  improve  food  safety  in  the  Western 
Hemisphere,  with  a  special  emphasis  on 
food  moving  in  international  trade. 

FAO's  fellowship  program  has  financed 
advanced  training  for  over  3,000  foreign 
agriculturalists  in  the  United  States.  This 
year  alone,  there  are  over  350  FAO  fellows 
studying  at  American  universities.  This  not 
only  benefits  the  fellows  themselves,  but  by 
exposing  them  to  American  institutions  and 
values  makes  lifelong  friends  for  the 
United  States  and  enriches  the  academic 
life  of  the  campuses  that  receive  them.  It  is 
one  of  the  largest  fellowship  programs  in 
the  United  States  of  its  kind,  second  only  in 
size  to  AID'S  fellowship  training  program 
which  is  financed  directly  by  the  govern- 
ment. FAO'S  program  is  financed  through 
grants  from  international  institutions  such 
as  the  World  Bank  and  UNDP  and  by  for- 
eign countries  themselves,  not  directly  by 
the  United  States. 

The  FAO/IAEA  division  on  atomic  energy 
in  agriculture  is  working  with  FDA  on  the 
use  of  food  irradiation  as  a  food  preserva- 
tive. 

FAO  is  assisting  LDCs  to  draft  ocean  fish- 
ing legislation  in  light  of  the  new  law  of  the 
sea.  helping  to  standardize  international 
practices   for   distant    water   fishing    fleets. 
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Since  PAO  is  the  only  global  forum  for  the 
discussion  of  fisheries  issues;  the  United 
States,  as  a  mBJor  maritime  state,  has  a  vital 
interest  in  its  work. 

As  the  only  global  forum  for  the  discus- 
sion of  international  forestry  issues,  PAO  is 
of  vital  interest  to  the  United  States  in  this 
area,  especially  at  a  time  when  global  forest- 
ry resources  are  being  threatened. 

The  U.S.  relies  on  FAO's  Committee  on 
Surplus  Disposal  to  monitor  export  promo- 
tion program*  that  could  affect  commercial 
markets  in  the  third  world. 

January  28, 1987. 


TENNESSEE  AUTUMNS 


HON.  JOHN  J.  DUNCAN 

I     OF  TENNESSEE 
IN  THE  HdtJSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  DUNCAN.  Mr.  Speaker,  my  constituent, 
Mr.  Charles  L.  Carr,  authored  "Tennessee  Au- 
tumns" which  aptly  conveys  my  feelings  about 
my  home  State. 

Tennessee  Autumns 

Old  as  time.  Tennessee  autumn  days  are 
much  like  a  wild,  budding,  rose  .  .  .  just 
standing  there  waiting  for  the  sunrise  and 
someone  to  behold  the  magical  unfurling  of 
its  majestic  wonders. 

The  glory  of  Tennessee  autumn  days, 
serene  with  a  divine  quietness,  must  bring  to 
the  summer-tired  soul  a  deep  sense  of  tran- 
quility and  certainty. 

The  poets  have  too  often  spoken  of 
autumn  as  a  time  of  sadness,  calling  it  the 
melancholy  season.  But  this  is  wrong.  To 
the  knowledgeable  soul  autumn  cannot  be 
the  symbol  o(  death,  but  rather  a  prophecy 
of  life. 

There  is  sKich  a  final  peace  about  the 
autumn  season.  The  still  beauty  of  the 
world  seems  to  be  satisfied  and  is  whisper- 
ing to  mankind— see  how  contented  I  am  in 
the  face  of  winter,  my  heart  is  at  peace.  I 
have  gathered  my  harvest,  I  am  ready  for 
rest.  All  my  forry  is  put  by  because  all  of 
the  wild  and  flurried  expectations  of  the 
spring  have  been  realized  and  now  I  can 
sleep  for  a  time  to  waken  with  the  coming 
of  a  new  spring  that  will  again  open  to  the 
beautiful  peace  of  autumn. 

Spring's  beauties  are  paraded  splendors  of 
youth  with  a  hint  of  brash  forwardness 
about  them. 

Summer's  splendor  is  proud  and  plump 
publicity— a  time  of  material  self-satisfac- 
tion. 

But  autumn  is  the  time  of  calm,  orderly, 
diligent,  and  mellowed  comfort  that  crowns 
the  completion  of  great  dreams.  It  is  the 
spirit  of  assurance,  rebuking  all  of  the  vain 
worries  of  thf  world,  fully  reminding  man- 
kind that  nature  is  most  beautiful  when  her 
heart  has  grown  quiet  and  meditative. 

Our  Great  Bmokys  become  majestic  with 
their  flora  atdaze  in  a  flaming  array  of  hot 
red  and  brown  backfit  with  a  wide  assort- 
ment of  soft  yellow  as  if  to  say  "we  put  on 
our  best  as  the  year  grows  older". 

Autumn  is  the  symbol  of  lifes  happiest 
mood  when  the  heart  has  ceased  its  flurries 
and  fevers  and  turns  toward  the  sunset  with 
a  tranquility  that  shuts  out  the  haste  of 
youth.  It  takes  hold  of  immortal  meanings 
and  learns  that  the  best  is  yet  to  be. 

Springtime  glows  with  the  spirit  of  God  at 
work  with  the  wakening  of  the  world. 
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FYom  every  quiet  valley  and  the  slopes  of 
majestic  mountains  a  voice  whispers  to  us— 
all  is  well.  Nature  is  always  listening  and  if 
we  will  take  time  to  listen  we  can  hear  the 
whispers  of  the  great  peace  as  it  touches  the 
fringes  of  sunsets  and  the  highest  peaks  of 
mountains. 

Best  wishes  to  Congressman  Duncan. 


THE  CURRENTS  OP  OUR  CUL- 
TURE FUEL  THE  LIABILITY  EX- 
PLOSION 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  PORTER.  Mr.  Speaker,  Corinne  Cooper, 
a  professor  of  law  at  the  University  of  Missou- 
ri-Kansas City,  recently  contributed  her 
thoughts  on  the  liability  explosion  in  a  piece 
written  for  the  Wall  Street  Journal.  As  Profes- 
sor Cooper  points  out,  the  increasingly  in- 
grained urge  to  seek  a  judicial  solution  to 
every  mishap  is  connected  to  the  failure  of 
our  society  to  lend  sympathetic  support  to 
those  who  suffer  unfortunate  outcomes. 

[The  article  follows;] 

Not  Every  Trip  Is  a  Tort 
(By  Corinne  Cooper) 

I  used  to  blame  lawyers  for  the  excesses  I 
observed  in  the  use  of  lawsuits  to  resolve 
social  problem.  I  still  do,  to  an  extent.  But  if 
lawyers  began  this  mad  race  to  the  court- 
house, the  lawsuit  is  now  officially  public 
property.  Although  I'm  a  lawyer  and  a  law 
professor.  I  discovered  all  of  this  not 
through  legal  research,  nor  by  observation 
of  law  reform  movements,  nor  even  from  my 
involvement  in  alternative  dispute  resolu- 
tion. I  learned  this  by  falling  down  in  the 
Miami  Airport  last  year. 

I  was  running  for  a  plane,  with  a  bag  in 
each  hand,  when  the  lace  of  one  of  my  high- 
top  sneakers  became  untied.  With  the  left 
foot.  I  stepped  on  the  lace  of  the  right  shoe. 
The  right  foot,  being  thus  restricted,  failed 
to  respond  when  my  leg  moved  forward.  My 
body,  impelled  by  the  speed  of  my  stride 
and  the  forward  thrust  of  my  bags,  did  not 
react  to  the  inability  of  my  right  foot  to 
maintain  my  upright  stance.  In  other  words. 
I  fell  down. 

I  landed  hard  on  my  right  knee,  and  while 
the  skin  over  my  kneecap  was  rearranged  by 
the  concrete  and  there  was  some  blood.  I 
can't  say  I've  been  permanently  disabled. 
What  startled  me  most  was  not  the  fall,  nor 
the  resulting  pain,  but  the  reaction  of  by- 
standers. Once  they  had  ascertained  that  I 
didn't  need  medical  assistance,  their  next 
thought  was  that  I  should  sue. 

"I  saw  it,"  one  solicitous  lady  said  to  me. 
■■I'll  give  you  my  name  and  address.  I'm  a 
witness!"  'The  security  guard  was  summoned 
and  would  not  let  me  on  the  plane  until  I 
filed  an  accident  report.  They  brought  me  a 
wheelchair.  They  even  held  the  plane  for 
me.  The  profound  response  of  all  around  me 
was  unmistakable.  A  lawsuit  had  been  born. 

No  one  had  noticed  that  I'd  tripped  on  my 
shoelace,  and  when  I  told  them,  they  react- 
ed as  if  I  had  said  something  incredibly 
stupid.  Fault  didn't  matter  one  whit  to 
those  who  understood,  without  the  benefit 
of  law-school  educations,  that  a  deep  pocket 
loomed  large  on  the  horizon. 

When  I  returned  to  school,  limping,  and 
explained  what  had  occurred,  my  students 
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joined  the  chorus  of  those  urging  me  to  go 
to  court.  "Sue  the  shoe  manufacturer!"  Sue 
the  worker  who  poured  the  concrete!"  they 
suggested,  with  visions  of  strict  liability 
dancing  in  their  brains.  They  live  in  a  world 
of  exploding  pop  bottles  and  faulty  fly- 
wheels, so  they  can  be  forgiven.  But  the 
people  in  the  Miami  Airport  aren't  law  stu- 
dents, and  yet  they  were  similarly  preoccu- 
pied with  the  potential  for  recovery.  They 
had  read  of  wrongs  righted  for  a  few  million 
and  change.  The  dollars  danced  in  their 
brains,  too. 

I  am  not  unaware  of  the  good  that  law- 
suits have  accomplished.  But  some  suits  are 
clearly  ridiculous.  Children  shouldn't  sue 
when  there's  no  prize  in  the  Crackerjacks— 
as  one  little  girl  did.  There  are  some  things 
that  the  law  simply  cannot  fix— or  should 
not  be  asked  to  fix.  We  have  come  so  far 
from  personal  responsibility  that  the  court 
becomes  our  mother,  to  whom  we  turn  to  in 
response  to  every  injury,  no  matter  how  in- 
nocent others  are  in  our  misfortune,  no 
matter  how  much  our  own  actions  explain 
the  result. 

Many  lawsuits  result  from  the  sense  of 
anomle  that  we  suffer  at  the  hands  of  an 
uncaring  world.  I  firmly  believe  that  we 
could  reduce  the  number  of  suits  by  the 
simple  expedient  of  creating  a  "public  sym- 
pathizer." Everyone  who  has  suffered  an  in- 
justice could  visit  the  public  sympathizer, 
who  would  commiserate  and  say:  "You've 
been  hurt.  You've  been  wronged.  I  will  post 
your  name  on  the  courthouse  door  as  one 
who  has  suffered." 

I  teach  my  law  students  to  listen  and  to 
counsel.  I  teach  them  to  care  about  their  cli- 
ents. I  teach  them  rules  of  law  and  hope  to 
instill  in  them  a  sense  of  purpose  that  is 
grander  than  the  bottom  line.  I  teach  them 
that  lawsuits  have  costs  far  beyond  the  legal 
fees  that  rack  up  on  both  sides.  But  I  don't 
know  how  to  teach  them  that  our  complex 
and  competitive  society  requires  of  them 
and  of  the  legal  system,  much  more  than 
can  ever  be  delivered. 

Lawyers  are  doomed  to  failure  when  we 
attempt,  whatever  our  motives,  to  right 
every  personal  wrong.  It  is  this  failing  that 
leads,  I  believe,  to  criticism  of  lawyers. 

I  came  away  from  the  Miami  Airport  with 
two  injuries.  The  one  to  my  knee  has 
healed.  But  I  wonder  when  the  injury  I  suf- 
fered—and which  our  society  suffers  as  a 
result  of  the  deterioration  of  the  concept  of 
personal  responsibility— will  ever  be  healed. 
I  don't  believe  that  I  can  fix  this  injury,  and 
I  don't  believe  the  courts  can  solve  it  either. 
Perhaps  my  primary  obligation  as  a  lawyer 
is  to  understand  it.  and  to  expend  my  best 
efforts  not  to  make  it  any  worse. 


WHAT  ARE  WE  DOING  THERE? 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  TALLON.  Mr.  Speaker,  the  fatal  attack 
on  the  U.S.S.  Stark,  and  the  administration's 
subsequent  announcement  of  its  plan  to  pro- 
tect Kuwaiti  oil  tankers  with  naval  support,  has 
raised  a  number  of  questions  in  the  minds  of 
Americans.  The  most  obvious  is  simply,  what 
are  we  doing  there? 

According  to  the  administration,  we  are 
there  to  protect  oil  shipments  through  the  Per- 
sian Gulf  to  the  West.  Certainly,  the  United 
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States  has  national  and  strategic  interests  in 
maintaining  access  to  the  gulf  region.  But,  the 
interests  of  our  allies  in  the  region  are  even 
greater. 

The  United  States  now  imports  only  about  3 
percent  of  its  oil  from  the  Persian  Gulf  while 
Japan  gets  60  percent  and  Europe  35  per- 
cent, yet  American  warships  continue  to 
patrol  the  gulf  alone,  without  assistance  from 
allied  nations. 

Our  national  security  should  be  measured  in 
terms  of  economic  as  well  as  military  strength. 
With  the  dollar  falling,  a  trade  deficit  of  $170 
billion,  and  a  budget  deficit  of  $107  billion  for 
1988.  our  economic  security  is  fragile  at  best. 
In  an  effort  to  provide  an  umbrella  of  military 
and  economic  secunty  to  other  friendly  na- 
tions, we  are  jeopardizing  our  own  security. 

Look  at  the  cycle:  United  States  warships 
protect  the  tankers  leaving  the  Persian  Gulf. 
The  tankers  steam  to  Japan  where  the  oil  is 
offloaded  and  piped  to  an  automobile  factory. 
That  factory  uses  the  oil  to  produce  low-priced 
cars  which  are  then  driven  on  cargo  ships. 
U.S.  warships  stand  guard  while  these  ships 
steam  over  the  sealanes  linking  Japan  with 
the  American  west  coast.  The  United  States 
then  imports  these  cars  by  the  thousands  to 
the  detriment  of  our  own  domestic  auto  indus- 
try. 

While  spending  almost  half  of  our  defense 
budget  on  our  allies,  we  have  assumed  almost 
the  entire  burden  of  defending  Western  inter- 
ests in  the  Middle  East  and  southwest  Asia. 
Most  of  our  allies  spend  considerably  less 
than  4  percent  of  their  GNP  on  defense,  yet 
the  United  States  Is  spending  approximately 
6.7  percent.  Japan  represents  the  most 
severe  instance,  spending  just  1  percent  of  its 
very  healthy  GNP  on  defense.  Ironically,  we 
seem  to  provide  greatest  p.'otection  to  those 
allied  nations  with  whom  we  have  the  greatest 
trade  deficit. 

And,  as  the  U.S.S.  Stark  tragedy  demon- 
strates, not  only  are  we  paying  In  financial 
terms  but  we  have  also  paid  the  ultimate  price 
of  human  lives.  Enough  is  enough.  The 
burden  simply  must  be  shared.  That  Is  why  I 
am  joining  Representative  Don  Ritter  In  in- 
troducing the  Japan  defense  burden  sharing 
resolution,  which  addresses  our  inequitable 
burden  of  financial  support  for  Japan. 

This  resolution  directs  the  President  to  ne- 
gotiate an  agreement  with  Japan  whereby  the 
Japanese  Government  would  either  Increase 
their  defense  spending  or  reimburse  the 
United  States  for  our  defense  expenditures  on 
their  behalf,  on  a  level  that  reflects  their  re- 
sponsibility as  a  global  economic  sup>erpower. 

The  Japanese  leadership's  response  to  our 
recent  app>eals  for  assistance  in  keeping  the 
Persian  Gulf  open  was  that  It  is  politically  in- 
feasible.  This  resolution  gives  Japan  an 
option.  U  the  Japanese  Government  feels  that 
It  cannot  exceed  their  politically  established  1 
percent  of  the  gross  national  product,  we  offer 
them  a  mechanism  to  meet  their  responsibil- 
ities. They  can  pay  the  United  States  for  the 
protective  service  we  provide  them.  It's  just 
that  simple  and  just  that  necessary. 

I  do  not  see  how  we  can  expect  American 
taxpayers  to  continue  to  spend  large  amounts 
of  U.S.  tax  revenues  for  the  defense  of  the  al- 
liance If  the  allied  nations  themselves  are  not 
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willing  to  join  in  the  effort.  It  only  makes  sense 
that  the  United  States  should  not  be  alone  In 
defending  Western  interests  in  the  Persian 
Gulf.  This  legislation  will  be  a  clear  signal  to 
our  allies  that  we  are  serious  about  achieving 
a  t)etter  balance  of  defense  expenditures. 

Currently,  Japan  and  other  allied  nations  are 
making  a  strong  effort  to  extend  their  com- 
mercial and  political  contacts  in  the  Arab 
States  of  the  gulf  while  we  provide  the  neces- 
sary military  protection.  They  are  doing  so  In 
the  hope  that,  whatever  the  coming  shifts  In 
the  region's  political  and  religious  tides,  they 
will  be  in  a  position  to  continue  their  pres- 
ence. Thus,  they  speak  softly  and  the  United 
States  carries  the  big  stick. 

This  situation  has  to  change.  The  United 
States  must  demand  a  minimum  general  sup- 
port for  the  Importance  of  keeping  the  straits 
open  and  protecting  the  vitality  of  gulf  ship- 
ping. This  resolution  Is  a  good  place  to  start. 


THE  SURGEON  GENERAL'S 
REPORT 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOirSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  STUDDS.  Mr.  Speaker,  since  I  sent 
268,000  copies  of  the  Surgeon  General's 
Report  on  AIDS  to  each  household  in  the  1 0th 
Congressional  District  of  Massachusetts  last 
month,  my  office  has  received  a  substantial 
response  from  southeastern  Massachusetts 
and  across  the  country.  Following  is  a  very 
thoughtful  editorial  on  our  mailing,  and  on  the 
importance  of  AIDS  education,  which  ap- 
peared recently  In  the  Wareham  Courier. 
[Prom  the  Wareham  Courier.  June  24,  1987] 
AIDS  Education  Is  Crucial 

While  President  Reagan  hesitated  on 
whether  to  make  the  surgeon  general's 
report  on  AIDS  widely  available.  Rep.  Gerry 
Studds  took  matters  in  his  own  hands. 

Studds  mailed  a  copy  of  the  report  to 
every  household  in  the  10th  Congressional 
District. 

By  doing  so,  he  has  rendered  the  people  of 
his  district  a  real  service.  The  report  is  a 
frank,  well  written  document  that  contains 
information  everyone  needs  to  know. 

So  far,  Wareham  has  been  more  fortunate 
than  many  other  communities.  With  a  rela- 
tively small  homosexual  population,  few  in 
travenous  drug  users  and  a  locally  controlled 
blood  supply,  the  impact  of  AIDS  has  yet  to 
hit  home. 

The  experts  tell  us,  however,  that  our 
good  fortune  won't  last— that  eventually 
people  from  all  walks  of  life  and  from  all 
kinds  of  communities  will  be  affected. 

Therefore,  it  is  imperative  that  people 
have  the  t»est  information  possible  to  make 
the  best  decisions  possible. 

This  is  especially  true  for  young  people 
who  are  entering  the  age  of  sexual  aware- 
ness. Parents  and  teachers  must  insure  that 
they  are  properly  and  fully  informed. 

"Education  alx)ut  AIDS  should  start  in 
early  elementary  school  and  at  home  so 
that  children  can  grow  up  knowing  the  be- 
havior to  avoid  to  protect  themselves  from 
exposure  to  the  AIDS  virus, "  the  surgeon 
general  stated  in  his  report. 

"Those  of  us  who  are  parents,  educators 
and  community  leaders,  indeed  all  adults. 
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cannot  disregard  this  responsibility  to  edu- 
cate our  young.  The  need  is  critical  and  the 
price  of  neglect  is  high.  The  lives  of  our 
young  people  depend  on  our  fulfilling  our 
responsiljility,"  he  concluded. 

We  cannot  afford  to  ignore  the  surgeon 
general's  warning. 


July  1,  1987 


THE  CHALLENGE  OP  AMERICAN 
CITIZENSHIP 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1987 

Mr.  RI-ODES.  Mr.  Speaker,  as  our  Nation 
prepares  to  celebrate  Its  birth  on  July  Fourth,  I 
believe  it  is  an  appropriate  time  to  draw  the 
attention  of  my  colleagues  and  all  citizens  to 
"The  Challenge  of  American  Citizenship."  This 
challenge  has  been  expressed  most  eloquent- 
ly by  Mr.  Glenn  Wayne  Knauer,  of  HIgley,  AZ. 
This  speech,  which  Glenn  has  written,  won 
the  Veterans  of  Foreign  Wars,  Voice  of  De- 
mocracy scriptwriting  contest  for  the  State  of 
Arizona. 

Too  often  we  take  for  granted  the  gifts  of 
democracy  which  our  Founding  Fathers  gave 
us  and  our  veterans  have  defended.  The  gift 
of  freedom  which  a  democracy  gives  its  citi- 
zens also  requires  responsibilities  of  its  citi- 
zens, for  there  can  be  no  freedom  without  re- 
sponsibilittes. 

Mr.  Speaker,  I  am  pleased  to  share  this  elo- 
quent expression  of  the  responsibilities  and 
challenges  we  face  as  citizens  of  the  worlds 
greatest  democracy.  I  submit  It  for  the  record 
as  we  pause  to  celebrate  our  freedom  and 
contemplate  our  responsibilities. 

The  Challenge  of  American  Citizenship 

As  citizens  of  this  great  land,  we  have  a  re- 
sponsibility to  maintain  this  nations's  tradi- 
tion of  equality  and  justice.  Since  the  birth 
of  democracy  in  ancient  Athens,  citizens 
have  been  challenged  with  maintaining  a 
free  nation.  Strangely  enough,  the  responsi- 
bilities of  democratic  peoples  to  their  gov- 
ernments have  changed  little  in  over  2.000 
years.  A  major  duty  of  citizens  has  always 
been  the  defense  of  their  land  and  all  those 
sister  lands  governed  by  the  purest  of  ideals, 
democracy.  Another  civic  responsibility  is 
that  of  voicing  the  truth,  thereby  bringing 
any  injustices  to  the  attention  of  the 
people.  Lastly,  there  is  the  love  of  quality, 
the  idea  that  was  brought  to  this  land  by 
our  forefathers.  Our  forefathers  knew  what 
it  was  to  be  oppressed.  They  fled  from  tyr- 
anny in  search  of  freedom  and  found  it  in 
this  noMe  land.  America.  But  however 
grand  our  past  may  have  been,  we  must  look 
ahead  to  the  future  and.  by  meeting  the 
challenge  of  American  citizenship,  make 
sure  that  freedom  does  not  one  day  perish 
from  this  glorious  nation. 

Ours  is  a  nation  of  beauteous  contrast. 
The  majestic  mountains,  which  witnessed 
our  birth,  rise  just  as  this  United  States 
rises  above  the  rest  of  the  world,  a  citadel  of 
freedom,  a  beacon  of  justice  aglow  with  the 
light  of  truth.  The  peaceful  plains  are  a  cor- 
nucopia overflowing  with  food.  This  is 
where  the  simple.  God-fearing  people  came 
to  build  a  new  life.  The  forests  stand  like 
our  armed  forces,  which  are  ready  to  give 
their  lives  for  the  liberty  of  the  nation.  I 
tell  you,  this  is  a  nation  worth  defending. 
Our   pre(;ious   freedom    is   so   dear   to   the 


people  of  oui*  nation  that  they  should  be 
glad  to  give  of  their  lives  that  it  might  sur- 
vive. As  Woodrow  Wilson  once  said,  "It  is  a 
fearful  thing  to  lead  this  great  people  into 
war  .  .  .  civiliation  itself  ...  in  the  balance. 
The  right  is  more  precious  than  peace,  we 
shall  fight  for  what  we  have  always  carried 
nearest  our  hearts— for  democracy."  Presi- 
dent Wilson  tells  us  that  in  accepting  the 
challenge  we  should  love  what  is  right,  de- 
mocracy, ever  more  than  peace.  Fellow 
Americans,  we  must  be  prepared  to  surren- 
der our  lives  |n  favor  of  our  nation  and  to 
honor  always  those  that  have. 

Another  challenge  so  imperative  to  main- 
taining our  fair  government  is  the  voicing  of 
truth.  Our  obligation  is  given  to  us  in  the 
form  of  two  rights,  freedom  of  speech  and 
freedom  of  press.  However,  I  put  it  to  you 
that  they  are  not  rights  but  civic  duties.  In 
a  democratic  nation,  the  one  thing  that 
should  never  l»e  suppressed  is  truth.  We  citi- 
zens must  carry  truth  as  a  torch  to  expose 
injustice,  thereby  fortifying  this  nation's 
strength  and  power  by  enriching  that  on 
which  our  nation  is  based,  its  people. 

Finally,  we  must  have  a  pride  that  sur- 
passes any  feelings  of  greed.  We  must  have 
a  love  of  quality,  for  the  handiwork  of  a 
nation  is  its  purest  testimony  of  greatness. 
As  citizens  we  have  an  obligation  to  our 
forefathers  and  our  posterity  to  make  all 
things  with  pride,  so  that  the  words  "Made 
in  America"  might  be  revered  throughout 
the  world. 

Fellow  Countrymen,  is  this  not  a  grand 
nation?  Is  it  not  worth  a  little  of  our  time  to 
make  our  nation  strong?  Yes!  Then  rise  up. 
Americans,  liise  the  mountains  of  our  noble 
land.  Stand  firm  in  the  glow  of  truth  and 
banish  oppression  caused  by  ignorance. 
Defend  this  nation  as  an  eagle  perched  in 
high  cliffs  defends  its  young.  Like  the  plains 
of  our  heartland,  produce  with  pride,  care, 
and  a  love  of  quality.  Stand  up.  Americans, 
just  as  the  Athenians  stood  to  protect  those 
blessings  given  them  by  their  fathers.  Stand 
proud  with  an  undying  love  for  our  country. 
Accept  the  challenge  of  American  citizen- 
ship according  to  what  you  have  to  give,  and 
give  all  that  y()u  have. 


SUPPLEMENTAL 
APPROPRIATIONS 


HON.  LARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  COMBEST.  Mr.  Speaker,  the  supple- 
mental appropriations  bill  which  the  House 
passed  yesterday  contains  a  provision  prohib- 
iting the  Department  of  Energy  from  taking 
into  account  financial  Incentives  offered  by 
States  when  DOE  decides  upon  a  location  for 
the  superconducting  super  collider.  In  these 
times  of  budget  cutting  and  fiscal  conserv- 
atism, it  is  unwise  to  Ignore  the  millions  of  dol- 
lars that  State$  are  willing  to  save  the  Federal 
Government  by  picking  up  part  of  the  cost  of 
building  the  S9C. 

In  developing  its  site  criteria,  DOE  decided 
that  the  cost  of  building  the  SSC  was  not 
going  to  be  a  major  factor  in  determining  its 
location.  Now,  Congress  has  forbid  DOE  to 
take  into  consideration  financial  Incentives  of- 
fered by  the  States  to  reduce  the  cost  of  this 
facility  to  the  Federal  Government.  I  find  this 
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lack  of  Interest  In  the  cost  of  building  the  SSC 
alarming. 

Texas  Is  offering  two  sites  to  the  Depart- 
ment of  Energy;  both  have  strong  technical 
merits  and  both  offer  locations  which  can  be 
developed  at  a  very  low  cost  to  the  Federal 
Government.  Texas  offers  the  SSC  locations 
with  level,  stable  land  that  have  few  man- 
made  obstacles,  very  few  hydrology  problems, 
and  construction  of  the  SSC  on  either  of 
these  sites  would  minimally  Impact  the  sur- 
rounding environment.  But  most  Importantly, 
Texas  offers  this  country  a  relatively  inexpen- 
sive superconducting  super  collider. 

Congress  may  ultimately  base  its  decision 
on  whether  or  not  to  fund  the  SSC  on  the 
total  cost  to  the  Federal  Government.  Yet,  site 
criteria  used  by  the  Department  of  Energy  and 
Senator  Domenici's  amendment  to  the  sup- 
plemental prevent  the  consideration  of  cost  as 
a  major  factor.  I  urge  my  colleagues  to  consid- 
er the  potential  savings  that  would  be  avail- 
able to  this  country  by  considering  the  cost  of 
constructing  the  SSC  as  a  major  factor  In  de- 
termining its  location  and  reverse  this  fiscally 
unwise  policy. 


A  CONGRESSIONAL  SALUTE  TO 
PAUL  MILLER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  nse  today 
to  bring  to  my  colleagues'  attention  the  long 
and  distinguished  career  of  an  outstanding 
labor  leader  in  my  area,  Paul  Miller.  Paul  will 
be  the  guest  of  honor  at  a  retirement  dinner 
on  July  9  In  Universal  City,  sponsored  by  the 
Los  Angeles  County  District  Council  of  Car- 
penters. 

Following  graduation  from  Mllford  (IL)  High 
School  and  service  in  Worid  War  II  for  which 
he  received  two  Bronze  Stars  and  the  Philip- 
pine Liberation  Ribbon,  Paul  Miller  came  to 
California  in  1953.  He  first  established  himself 
as  a  labor  leader  in  1956,  when  he  was  elect- 
ed president  of  Carpenters  Local  Union  No. 
1400.  He  was  subsequently  elected  business 
representative  of  Local  No.  1400  In  1961,  and 
by  1968  had  been  app>ointed  business  repre- 
sentative of  the  Los  Angeles  County  District 
Council  of  Carpenters.  Paul  quickly  rose  to 
high-ranking  positions  with  the  Carpenters' 
District  Council;  administrative  assistant  to  the 
Executive  Committee  in  1973  and  secretary- 
treasurer  in  the  same  year,  a  position  he  still 
holds. 

Paul's  expertise  was  soon  sought  by  state- 
wide labor  groups.  He  ably  served  as  vice 
president  of  the  California  State  Federation  of 
Labor;  vice  president  of  the  Southern  Califor- 
nia State  Building  and  Construction  Trades 
Council;  executive  board  member  of  the  Cali- 
fornia State  Council  of  Carpenters  and  Los 
Angeles  Building  Trades  Council;  trustee  for 
Carpenters  Pension,  Health  and  Welfare,  and 
Vacation  Trust  Funds  of  Southern  California; 
Democratic  delegate  to  the  California  State 
Committee;  served  on  the  Solar  Committee 
for  former  Gov.  Edmund  J.  Brown,  Jr.,  and 
has  tjeen  honored  by  countless  philanthropic 
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and  labor  groups  such  as  the  City  of  Hope, 
the  A.  Philip  Randolph  Institute,  and  the 
Catholic  Labor  Federation. 

Mr.  Speaker,  though  Paul  Miller  has  finally 
decided  to  retire  from  the  Los  Angeles  County 
District  Council  of  Carpenters  he  will  remain 
as  active  as  he  has  always  been  In  the  orga- 
nized labor  community.  He  currently  holds  the 
positions  of  vice  president  of  the  Los  Angeles 
County  Federation  of  Labor;  vice  president  of 
the  California  Federation  of  Labor;  secretary- 
treasurer  of  the  Southern  California  Confer- 
ence of  Carpenters,  and  serves  on  the  execu- 
tive board  of  the  California  State  Building  and 
Construction  Trades  Council.  In  addition,  he 
continues  to  lend  his  time  and  energy  as  trust- 
ee and  cochalrman  of  the  Carpenters  Pen- 
sion, Health  and  Welfare,  Vacation,  and  Joint 
Apprenticeship  and  Training  Committee  Trusts 
for  Southern  California. 

It  gives  me  great  pleasure  to  recognize  and 
pay  tribute  to  Paul  Miller  on  the  occasion  of 
his  retirement  from  a  long  career  of  service  to 
his  peers  In  the  labor  community  In  California. 
My  wife,  Lee,  and  I  would  like  to  extend  our 
gratitude  to  Paul  for  his  civic  spirit  and  contri- 
butions to  our  community,  and  wish  him,  his 
wife,  Virginia,  their  daughter,  Jodi,  and  their 
granddaughter.  Becky,  all  the  best  in  their 
future  endeavors. 


•PBGC  BANKRUPTCY  PRIORITY 
IMPROVEMENT  ACT  OF  1987" 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  DUNCAN.  Mr.  Speaker,  I  am  today  in- 
troducing the  PBGC  Bankruptcy  Priority  Im- 
provement Act  of  1987.  This  legislation  will 
protect  retirees'  pension  benefits  by  improving 
the  Pension  Benefit  Guaranty  Corporation's 
preferred  status  in  Federal  bankruptcy  cases. 
As  my  colleagues  are  aware,  the  PBGC  Is  cur- 
rently experiencing  financial  problems,  and 
this  bill  corrects  what  Is  considered  by  many 
to  be  a  major  cause  of  the  PBGC's  problems. 
For  the  most  part,  these  difficulties  threaten 
the  future  of  our  constitutents'  retirement  ben- 
efits, and  are  caused  by  several  large  f)ension 
plan  terminations  by  companies  that  have  filed 
under  the  Federal  tiankruptcy  laws. 

Under  these  laws,  the  PBGC  Is  considered 
to  be  a  general  creditor  that  is  seventh  In  line 
when  it  comes  to  collecting  the  amounts  owed 
It  by  a  company  in  bankruptcy.  As  a  practical 
matter,  this  means  the  PBGC's  changes  of  re- 
covenng  the  funds  it  paid  out  to  cover  the 
pensions  of  companies  filing  for  bankruptcy, 
are  very  slim.  In  most  cases  the  PBGC  recov- 
ers about  7  to  1 5  percent  of  the  amounts  paid 
out  to  these  companies. 

The  bill  I  am  introducing  today  would  allow 
the  PBGC  to  recover  significantly  greater 
amounts  in  bankruptcy  cases  than  it  currently 
does.  This  In  turn  would:  First,  allow  the 
PBGC  to  correct  its  current  financial  problems 
quicker  and  second,  reduce  the  future  nega- 
tive Impact  of  bankruptcy-related  pension  plan 
terminations  on  the  PBGC's  financial  status. 
By  making  the  PBGC  financially  sounder  in 
the    future,    the    legislation    assures    pension 
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plan  beneficiaries,  our  constitutents,  that  their 
benefits  are  adequately  protected  and  will  be 
available  when  they  retire. 

The  PBGC's  current  financial  problems  are 
summanzed  in  the  following  editorial  that  ap- 
peared in  the  New  York  Times  on  June  1, 
1987. 

Get  Serious  Aaotrr  Protecting  Pensions 

When  a  company  goes  bankrupt  and 
leaves  a  pension  fund  without  sufficient 
assets  to  cover  benefit  payments,  the  Gov- 
ernment's Pension  Benefit  Guaranty  Corpo- 
ration picks  up  the  tab.  What  happens 
when  this  insurance  fund  runs  out  of  cash? 

Claims  against  the  fund  now  exceed  pro- 
jected premium  income  by  more  than  $4  bil- 
lion, and  the  deficit  is  sure  to  rise  in  the 
next  few  years.  Congress  is  morally  bound 
to  keep  the  l>enefits  flowing.  The  big  ques- 
tion is  whether  it  will  try  for  enduring  re- 
forms or  settle  for  a  temporary  fix. 

When  the  pension  insurance  agency  was 
created  in  1975,  the  annual  premium  levied 
against  each  of  the  110,000  pension  plans 
covered  was  just  $1  per  worker.  That  wasn't 
realistic;  liabilities  exceeded  income  in  the 
first  year.  The  premium  has  since  been 
raised  to  $8.50.  but  cumulative  liabilities  are 
still  growing  faster  than  income.  The  fund 
has  managed  to  remain  self-financing  only 
on  a  cash  basis.  Each  year's  premiums  cover 
payments  immediately  due.  but  they  do  not 
suffice  to  build  reserves  to  cover  obligations 
in  place  for  future  decades. 

The  obvious  remedy,  another  modest 
across-the-board  increase  in  the  premium, 
won't  provide  more  than  short-term  relief 
for  a  fund  already  burdened  by  unfunded 
long-term  obligations  of  $136  per  worker. 
And  it  increases  firms'  ini;entives  to  liqui- 
date healthy,  fully  funded  pension  plans 
and  escape  all  future  premium  obligations. 

That's  why  the  Reai  an  Administration 
wants  Congress  to  link  premiums  to  risk. 
Premiums  for  the  90  percent  of  |>ension 
plans  that  are  fully  funded  would  remain  at 
$8.50  per  worker.  Underfunded  plans,  which 
create  a  potential  liability  for  the  insurance 
fund,  would  pay  up  to  $100  a  year  per  em- 
ployee. To  protect  the  system  against  infla- 
tion, both  the  standard  $8.50  premium  and 
the  risk  surcharges  would  be  indexed  to  av- 
erage wage  increases. 

The  new  variable  rate  system  would  more 
than  double  the  insurance  fund's  income 
next  year,  without  affecting  the  insurance 
costs  of  responsible  employers.  As  impor- 
tant, it  would  induce  companies  with  under- 
funded plans  to  close  the  gap. 

Risk-based  premiums  would  not  change 
the  behavior  of  companies  on  the  brink  of 
bankruptcy  or  reduce  the  cost  to  the  pen- 
sion agency  once  a  company  goes  over  the 
brink.  But  another  proptosal  backed  by 
Kathleen  Utgoff,  the  pension  agency's  di- 
rector, could  make  a  big  difference. 

Under  current  law,  pension  funds  are  "un- 
secured creditors"  in  bankruptcies,  and  thus 
receive  money  only  after  landholders  are 
paid.  Typically,  the  pension  agency  recoups 
al)out  10  cents  on  every  dollar  of  unfunded 
pension  liabilities.  If  Congress  made  the  pen- 
sion agency  a  secured  creditor,  the  payout 
would  be  considerably  greater.  Secured  cred- 
itor status  for  the  agency  would  also  reduce 
the  incentive  for  other  creditors  to  force 
troubled  corporations  into  liquidation. 

Congress,  under  heavy  pressure  to  shore 
up  the  pension  agency,  may  t>e  tempted 
simply  to  raise  the  premium  enough  to  meet 
the  fund's  monthly  cash  obligations  a  bit 
longer.  But  every  year  without  serious  re- 
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forms  means  more  defections  by  healthy 
pension  funds  and  more  unfunded  liabilities 
to  be  borne  by  well-run  pension  plans  that 
remain.  Current  and  future  retirees  deserve 
better. 


SOUTH  AFRICA  NEEDS  POLICE 
AND  JUDICIAL  REFORM 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30,  1987 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I  rise 
today  to  bring  to  light  the  appalling  way  the 
Government  of  South  Africa  abuses  their  own 
judicial  system. 

The  South  African  Government  is  one  of 
the  rare  western  governments  to  use  the 
death  penalty.  And  as  far  as  I  know,  the  only 
western  government  to  use  to  death  penalty 
for  crimes  other  than  murder. 

I  am  opposed  to  the  use  of  the  death  penal- 
ty here  in  the  United  States  because  of  the 
discriminatory  way  it's  applied.  However,  we 
do  not  even  come  close  to  the  way  the  South 
African  Government  implements  their  death 
penalty. 

In  1984,  the  latest  year  I  have  figures  for, 
115  South  Africans  were  hanged  by  the  Gov- 
ernment. Of  these  88  were  Africans,  24  col- 
ored, 1  Asian  and  2  whites.  But  these  figures 
alone  do  not  tell  the  entire  story. 

In  South  Africa  the  death  sentence  is  not 
only  mandatory  for  murder,  it  can  be  imposed 
for  treason,  rape,  kidnapping,  child-stealing, 
robbery  and  house  breaking  with  aggravating 
circumstances,  as  well  as  for  some  crimes 
under  the  Internal  Security  Act. 

Mr.  Speaker,  the  problem  is  not  that  the 
South  African  Government  uses  the  death 
penalty,  the  problem  is  the  way  it  is  unevenly 
applied.  It  is  clear  that  when  a  black  commits 
a  crime  in  South  Africa  he  is  likely  to  receive  a 
more  severe  penalty  than  if  a  white  had  com- 
mitted the  same  crime.  David  Bruck  states  in 
an  article  called  "On  Death  Row  in  Pretoria 
Central"  published  in  the  July  13  and  20.  1987 
edition  of  the  New  Republic: 

"Government  figures  show  that  a  black 
defendant  was  nearly  19  times  more  likely 
to  hang  If  convicted  of  murdering  a  white 
than  if  his  victim  were  black.  Whites  who 
murdered  whites  were  roughly  as  likely  to 
hang  as  blacks  who  murdered  blacks,  but 
not  a  single  white  was  hanged  for  murder- 
ing a  black." 

The  same  startdard  applies  to  rape  cases. 
Since  1911  more  than  150  blacks  have  been 
executed  for  rape,  with  the  vast  majority  of 
cases  beirtg  the  rape  of  a  white  woman.  How- 
ever, not  a  single  white  has  ever  been  sen- 
termed  to  death,  yet  alone  executed,  for  the 
rape  of  a  black  woman. 

Not  only  are  sentencing  disparities  a  prob- 
lem, but  the  quality  of  the  defense  affects  the 
cases.  I,  again,  quote  from  Mr.  Bruck's  New 
Republic  article: 

In  Johannesburg  ...  I  sisked  John 
Dugard.  a  professor  of  law  at  the  University 
of  Wltwatersrand  and  South  Africa's  fore- 
most human  rights  scholar,  about  the  South 
African  "pro  deo'  (appointed  counsel)  system 
in  death  penalty  cases.  Capital  trials. 
Dugard  told  me,  serve  as  training  grounds 
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for  fledgling  lawyers.  He'd  been  through 
that  rite  of  passage  himself:  before  he'd 
learned  his  way  around  the  courtroom,  he 
said,  he's  already  lost  five  court-assigned  cli- 
ents in  a  row  to  the  gallows.  'They  start  you 
off  on  capital  cases,'  he  recalled,  'and  once 
you've  learned  what  you're  doing,  you're 
ready  to  handle  divorces'  for  clients  who  can 
pay. 

Mr.  Speaker,  for  anyone  who  believes  that 
life  is  sacred  these  words  are  terrifying.  For 
anyone  who  believes  in  justice  these  words 
are  intolerable. 

And  yet,  Mr.  Speaker,  the  South  African 
police  use  death  in  another  manner  to  terrify 
an  already  oppressed  populace.  In  1986  83 
people  died  in  police  custody  in  South  Africa. 
In  43  cases  where  the  police  have  finalized 
their  investigations  they  claimed  that  27  died 
of  natural  causes,  12  committed  suicide,  3 
died  of  shooting  wounds  when  they  tried  to 
escape,  ard  1  was  stabbed  by  fellow  prison- 
ers. The  other  40  cases  are  still  under  investi- 
gation. 

Mr.  Speaker,  let  me  tell  you  about  only  a 
couple  of  the  people  who  died  of  "natural 
causes"  while  in  police  custody.  Johannes 
"Witbooi"  Spogter  was  13  on  the  night  he 
was  arrested  under  the  Criminal  Procedure 
Act  for  public  violence.  The  police  said  the 
boy — remember,  he  was  only  13 — was  found 
dead  during  a  "routine  cell  visit."  A  patholo- 
gist who  attended  the  post  mortem  on  behalf 
of  the  family  later  told  journalists  that  Johan- 
nes died  of  head  injuries.  The  state's  chief  pa- 
thologist told  a  hearing  that  Johannes  had 
had  a  fractured  skull  and  brain  damage.  One 
of  the  head  injuries  was  caused  by  an  object 
without  sharp  sides  being  wielded  with  consid- 
erable force.  An  intestine  had  been  ruptured 
by  Johannes'  either  falling  on  his  stomach  or 
being  kicked  with  considerable  force. 

Another  case  was  summarized  by  the  Law- 
yers Committee  for  Human  Rights  in  Deaths  in 
Custody.  Lucky  Kutumela  was  arrested  with 
four  other  members  of  Azapo,  a  black  opposi- 
tion group,  on  the  evening  of  April  4,  1986 
during  the  period  between  the  two  States  of 
Emergency  when  things  were  relatively  calm 
in  South  Afnca. 

According  to  one  of  those  arrested  with 
him.  Lucky  was  the  first  to  be  taken  away 
by  the  police  and  brutally  assaulted.  The 
sounds  of  blows  and  Lucky's  screams  were 
clearly  audible.  A  number  of  the  other  de- 
tainees were  also  severely  assaulted,  and 
four  of  them,  including  Lucky,  were  then 
left  in  a  cell  overnight. 

Despite  Lucky's  critical  condition,  he  was 
denied  medical  treatment  and  died  during 
the  night.  An  independent  doctor  who  was 
present  at  the  post-mortem  found  injuries 
on  the  body  consistent  with  the  account  of 
Lucky's  fellow  detainees  and  has  deter- 
mined the  cause  of  death  to  be  a  brain  hem- 
orrhage. No  official  explanation  of  the 
death  has  been  given  and  no  date  has  yet 
been  established  for  the  inquest. 

I  highly  recommend  that  everyone  read 
"Deaths  in  Custody."  In  this  publication  the 
Lawyers  Committee  covers  the  events  of 
Lucky's  death  in  more  detail  as  well  as  the 
death  of  6  others  in  police  custody.  All  of 
these  deaths  occurred  between  the  periods  of 
State  of  Emergency  when  events  were 
calmest 
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Now,  Mr.  Speaker,  I  would  like  to  read  from 
the  Johannesburg  Weekly  mail  of  October  17, 
1986. 

A  witbank  student,  Thomas  Mahlangu, 
who  has  been  on  the  run  since  the  State  of 
Emergency  was  declared,  was  shot  outside 
his  house  last  week. 

According  to  his  cousin,  five  white  police- 
men arrived  at  Mahlangu's  home  in  Acker- 
ville  last  Thursday  morning  at  about  9  am. 

He  said  they  asked,  several  times,  'Who  is 
Thomas?'  and  each  time  Thomas  identified 
himself. 

Then,  he  said,  they  ordered  Mahlangu  to 
step  outside  and  forced  his  cousin  to  stay  in- 
doors. 

The  cousin  beard  someone  tell  Thomas  to 
turn  around  and  there  was  a  single  shot. 

An  SA  Police  liaison  officer  in  Pretoria 
confirmed  the  shooting,  but  said  Mahlangu, 
who  was  a  suspect  in  two  murder  cases,  was 
shot  as  he  tried  to  escape  from  the  police. 

A  neighbour  who  was  watching  from 
across  the  street  reports  she  saw  Thomas 
turn  and  face  the  house  with  his  hands  in 
the  air  as  though  he  were  going  to  be 
searched. 

Then  she  said  she  saw  one  of  the  police- 
men shoot  him  in  the  back.  There  was  no 
sign  of  a  struggle  beforehand,  and  she  said 
Thomas  was  Clearly  not  attempting  to  run 

The  family  said  Thomas  returned  home 
because  he  was  tired  of  hiding  and  because 
he  was  confident  he  had  done  nothing 
wrong. 

He  was  expecting  the  police  to  come  and 
was  prepared  to  go  with  them. 

■Why  couldn't  they  just  detain  him?  Why 
did  they  have  to  kill  him?"  a  relative  asked. 

The  Bureau  for  Information  said  the  inci- 
dent was  not  unrest— related. 

Mr.  Speaker,  I  am  appalled  at  the  way  the 
South  African  Government  abuses  the  trust  of 
its  people  by  abusing  the  criminal  justice 
system  within  South  Africa.  This  is  not  justice. 
This  is  vigilantism  conducted  by  the  ruling 
forces  against  those  too  weak  to  oppose 
them.  Clearly,  progress  will  not  be  made  on 
establishing  equal  rights  for  all  South  Africans 
until  the  criminal  justice  system  is  reformed  to 
include  equal  protection  for  everyone  who 
lives  within  the  boarders  of  South  Africa.  Mr, 
Speaker,  I  hope  these  abuses  can  be  correct- 
ed without  bloodshed,  and  I  hope  that  can  be 
corrected  soon.  But  they  must  be  corrected. 
Until  that  happens  there  can  be  little  hope  for 
improvement  tor  the  majority  in  South  Africa 
nor  hope  for  those  of  us  watching  events 
there  very  cloaely. 


AN  INFLUENTIAL  VOICE  SPEAKS 
OUT  AGAINST  PHYSICIAN 
DRUG  SALES 


HON.  RON  WYDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1987 

Mr.  WYDEN.  Mr.  Speaker,  Dr.  Arnold 
Kelman,  editor  of  the  New  England  Journal  of 
Medicine,  is  one  of  the  most  respected  and 
influential  voioes  in  American  medicine  today. 

Recently,  he  expressed  his  support  for  leg- 
islation, H.R.  2168,  that  would  significantly  re- 
strict the  growing  practice  of  doctors  selling 


-IQTA/I 


cvTCMCTriivic  np  cciV/f  APi<r<: 


.^i/7v  /     IQS? 


July  1,  1987 

prescription  drugs  to  their  patients  at  a  profit. 
He  eloquently  argues  that  the  physician  is  the 
patient's  advocate,  and  by  permitting  doctors 
to  sell  drugs  to  their  patients  for  a  profit,  the 
doctor's  position  as  the  patient's  representa- 
tive is  seriously  compromised. 
^  I  hope  my  colleagues  will  carefully  consider 
the  thoughtful,  patient-oriented  analysis  of 
H.R.  2168  that  has  been  done  by  Dr.  Kelman. 
and  support  the  legislation. 

[The  letter  follows:] 

The  New  England  Journal  of 

Medicine. 
Boston,  MA.  June  26,  1987. 
Hon.  Ron  Wyden. 

House  of  Representatives.  Longworth  Build- 
ing. Washington,  DC. 

Dear  Mr.  Wyden:  I  write  this  letter  to  in- 
dicate my  strong  personal  support  for  H.R. 
2168.  the  bill  which  you  and  others  have  re- 
cently introduced  to  limit  the  dispensing  of 
certain  drugs  by  licensed  medical  practition- 
ers. 

In  doing  so  I  want  to  make  very  clear  that 
the  views  I  express  are  my  own  and  should 
not  be  attributed  either  to  the  New  England 
Journal  of  Medicine  or  to  the  Massachu- 
setts Medical  Society,  which  owns  and  pub- 
lishes the  Journal. 

I  favor  your  bill  because  it  supports  the 
basic  ethical  code  of  the  medical  profession 
and  helps  to  counter  forces  that  lately  have 
been  commercializing  the  practice  of  medi- 
cine. Any  arrangement  that  encourages  doc- 
tors to  become  vendors  of  the  drugs  they 
prescribe  creates  conflicts  of  interest  that 
tend  to  weaken  the  traditional  role  of  the 
doctor  as  the  patient's  agent  and  trustee. 

The  dispensing  of  drugs  by  physicians  has 
been  advocated  by  those  who  believe  the 
practice  of  medicine  should  be  regarded  as  a 
business  like  any  other.  They  say.  without 
any  supporting  evidence,  that  commerical 
competition  in  the  sale  of  prescription  drugs 
between  doctors  and  pharmacists  will  bene- 
fit consumers  by  increasing  their  choices 
and  lowering  prices.  But  that  is  based  on  a 
fundamental  misunderstanding  of  the  ethi- 
cal practice  of  medicine  up  until  now.  Physi- 
cians are  supposed  to  place  their  patients' 
medical  welfare  above  their  own  economic 
interest,  and  that  ethical  precept,  so  vital  to 
the  quality  and  trustworthiness  of  medical 
services,  is  not  compatible  with  the  market- 
place view  of  medical  care.  Medical  care,  in 
fact,  is  not  a  typical  market.  Patients,  de- 
spite what  the  PTC  may  think,  are  not 
"consumers"  in  the  usual  economic  sense. 
nor  are  physicians  ordinary  "suppliers". 
Unlike  consumers  shopping  for  goods,  pa- 
tients purchasing  prescription  drugs  rely 
almost  entirely  on  the  advice  of  their  physi- 
cians, who.  unlike  ordinary  suppliers,  decide 
whether  the  patient  really  needs  treatment 
with  a  prescription  drug  and.  if  so.  which 
one.  Therefore  when  physicans  dispense 
prescription  drugs  at  a  profit  they  are  at- 
tempting to  play  two  basically  incompatible 
roles,  that  of  fiduciary  or  purchasing  agent 
for  the  patient,  and  vendor  of  the  products 
they  advise  the  patients  to  purchase. 

Critics  of  this  view  respond  that  such  con- 
flicts have  always  been  a  part  of  the  tradi- 
tional fee-for-service  practice  of  medicine 
because  doctors  have  often  prescribed  serv- 
ices which  they  themselves  have  provided 
and  for  which  they  billed  the  patient.  Such 
critics  say  that  medical  professional  ethics 
have  generally  protected  patients'  interests 
from  abuse  in  the  past  and  can  be  expected 
to  do  so  in  the  future,  even  though  physi- 
cians sell  prescription  drugs  and  engage  in 
other  similar  business  activities.  However, 
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this  argument  fails  to  consider  recent  eco- 
nomic and  demographic  changes  in  our 
health  care  system  which  threaten  for  the 
first  time  the  economic  independence  of 
physicians  and  pressure  them  to  seek  new 
sources  of  revenue.  Physicians  are  no  longer 
in  short  supply  and  new  practioners  find  it 
increasingly  difficult  to  attract  sufficient 
fee-for-service  paying  patients.  The  old  con- 
flicts of  interest  are  not  being  as  effectively 
mitigated  by  ethical  considerations  as  they 
once  were  and  new  conflicts  serve  only  to 
exacerbate  the  problem  without  any  coun- 
terbalancing benefit  for  patients. 

The  greater  the  economic  pressure  on  doc- 
tors and  the  more  they  are  encouraged  to 
engage  in  commercial  competition,  the  less 
trustworthy  and  prudent  their  professional 
decisions  will  be  from  the  public's  point  of 
view.  After  all.  markets  serve  consumers'  in- 
terests only  when  consumers  are  able  to 
make  their  own  purchasing  decisions  and 
can  judge  the  value  and  quality  of  what 
they  buy. 

Physicians  dispensing  has  also  been  advo- 
cated as  a  convenience  for  patients  who  are 
unable  or  unwilling  to  obtain  prescription 
drugs  at  a  pharmacy.  However.  HR  2168.  as 
I  understand  it.  would  not  prevent  physi- 
cians from  dispensing  drugs.  The  bill  merely 
says  that  such  dispensing  must  be  done  at 
cost — which,  for  all  practical  purposes, 
would  mean  the  cost  to  the  physician  of  ob- 
taining the  drugs.  The  dispensing  process 
itself  generates  virtually  no  additional  costs, 
since  the  physician  need  only  write  the  pre- 
scription, instruct  the  patient  in  its  use 
(which  he  would  do  in  any  case)  and  give 
the  patient  the  container  of  pills  which  he 
would  have  previously  obtained  from  the 
wholesaler.  Physicians  who  feel  their  pa- 
tients need  or  want  such  service  are  thus  en- 
tirely free  to  provide  it  without  the  necessi- 
ty of  marking  up  the  price.  If,  in  fact,  this 
service  is  worthwhile  for  the  patient,  doc- 
tors will  want  to  use  it  anyway,  since  they 
have  nothing  to  lose  and  the  pre-packaging 
drug  industry  will  flourish.  On  the  other 
hand,  if  the  mark-up  is  the  only  incentive 
for  physicians  to  dispense  drugs  and  HR 
2168  were  to  become  law,  the  practice  will 
disappear— as  it  should. 

The  AMA  has  recently  expressed  its  con- 
cern about  the  ethical  implications  of  physi- 
cian dispensing  but  it  thinks  that  any  regu- 
lation should  be  left  to  the  states.  However, 
it  seems  clear  that  the  present  FTC  would 
consider  any  such  state  initiatives  as  re- 
straint of  trade,  as  it  would  any  attempt  by 
the  profession  itself  to  limit  the  legal  busi- 
ness activities  of  physicians.  Thus,  if  Con- 
gress believes  that  the  public  is  best  served 
by  physicians  who  have  no  economic  inter- 
ests in  the  products  they  prescribe  it  will 
have  to  take  some  legislative  action. 

Although  1  believe  H.R.  2168  is  an  impor- 
tant step  in  the  right  direction,  physician 
dispensing  is  simply  one  relatively  small 
part  of  a  growing  problem  that  should  be  of 
great  concern  to  the  public.  Do  we  want  our 
doctors  to  be  primarily  professionals  or 
businessmen?  More  legislative  attention 
needs  to  be  devoted  to  this  question. 
Sincerely  yours. 

Arnold  S.  Relman,  M.D. 
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HONORING  MARION  PINES 


BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  CARDIN.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  one  of  Baltimore  City's  truly  out- 
standing public  servants.  Marion  Pines,  who  is 
the  administrator  of  the  city's  Neighborhood 
Progress  Administration,  has  just  been  named 
the  National  Alliance  of  Business'  1 987  Distin- 
guished Performance  winner  as  the  Job  Train- 
ing Professional  of  the  year  for  her  participa- 
tion with  the  Job  Training  Partnership  Act. 
Certainly,  this  award  is  well  deserved. 

For  more  than  20  years,  Marion  Pines  has 
dedicated  herself  to  seeing  the  development 
of  effective  programs  to  help  provide  upward 
mobility  opportunities  to  the  disadvantaged 
and  unemployed. 

Marion  has  won  national  acclaim  for  her  job 
training  programs  and  model  public/ private 
partnerships  such  as  the  Harbor  City  Learning 
Center  and  Blue  Chip-In — a  private  sector 
summer  jobs  program.  And,  despite  frequent 
changes  in  policy  and  fluctuations  in  funding, 
Marion  has  successfully  kept  Baltimore  in  the 
forefront  of  job  training. 

It  IS,  indeed,  nice  to  know  that  in  a  time  of 
flux,  there  remains  at  least  one  constant  in 
the  effort  to  help  those  who  are  often  unable 
to  help  themselves.  Certainly,  Marion  Pines 
has  proven  to  be  that  person  time  and  again 
and  Baltimore  has  reaped  the  benefits  of  that 
association. 


SERGIO  MOLINA  ON 
DEMOCRACY  IN  CHILE 


HON.  PETER  H.  KOSTMAYER 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  Nation- 
al Endowment  for  Democracy  held  a  confer- 
ence on  May  18-19  in  Washington  on  "The 
Challenge  of  Democracy."  I  was  pleased  to 
be  able  to  attend  and  participate  in  portions  of 
the  conference,  which  was  an  impressive 
gathering  of  committed  and  courageous 
democrats  from  around  the  worid. 

The  Endowment  has  a  variety  of  programs 
to  assist  countries  struggling  toward  a  demo- 
cractic  transition,  and  NED's  programs  recog- 
nize the  diversity  of  transitional  situations.  One 
country  where  the  Endowment  has  been  ac- 
tively working  is  Chile,  where  urgently  needed 
support  is  being  given  to  a  broad  group  of  po- 
litical and  social  forces  working  for  a  peaceful 
transition  to  democracy. 

One  outstanding  DerrKx:rat  wtio  participat- 
ed in  the  Endowment's  conference  was 
Sergio  Molina.  Mr.  Molina  is  the  coordinator  of 
the  National  Accord  in  Chile,  a  group  of  par- 
ties pushing  for  Chilean  democracy.  Mr. 
Molina,  an  economist  by  profession,  served  as 
minister  of  finance  under  the  Frei  Presidency. 
In  the  I950's  and  earty  1960's  he  was  budget 
director  in  the  Ibanez  and  Alessandri  govern- 
ments. 
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Mr.  Speaker,  I  would  like  to  commend  Mr. 
Molina  and  the  National  Endowment  for  De- 
mocracy for  the  vital  work  they  are  carrying 
out.  I  would  also  ask  to  have  reprinted  Mr. 
Molina's  remarks  on  the  obstacles  and  possi- 
ble solutions  to  a  democratic  transition  in 
Chile. 

Transition  to  Democracy  in  Chile: 
Obstacles  and  Possible  Solutions 

After  a  few  remarks  on  democracy  in 
Latin  America  in  general,  my  presentation 
develops  around  three  basic  concerns  over 
my  own  country:  Chile. 

(1)  What  are  the  factors  that  obstruct  the 
road  to  democracy? 

(2)  What  are  the  steps  that  must  be  taken 
in  the  near  future  in  order  to  remove  these 
obstacels?  and 

(3)  as  a  conclusion,  what  must  we  do  now 
to  be  able  to  take  those  stejjs  before  1989? 

The  events  of  the  current  decade  are 
clearly  showing  that  democratic  change  in 
Latin  America  is  possible  without  fatally 
drifting  either  towards  unstableness  or  to- 
wards the  stability  of  a  dictatorship,  first  to 
the  left  and  then  to  the  right,  as  in  the  six- 
ties. As  this  new  reality  advances  it  puts  an 
end  to  old  fears  that— although  not  entirely 
unjustified  in  certain  cases— democratic  sta- 
bility was  hopeless  for  societies  not  yet  eco- 
nomically developed.  The  entire  interna- 
tional community  is  interested  in  Latin 
America's  democratic  process,  owing  to  the 
significance  of  the  countries  of  the  region 
both  for  their  natural  wealth  and  economic 
potential,  as  for  demographic  or  geopolitical 
factors. 

Chile  is  one  of  the  last  obstacles  in  this 
democratic  process.  The  performance  of  the 
authoritarian  regime  up  to  this  date  is  con- 
trary to  the  traditions  and  the  will  of  the 
majority  of  the  Chilean  people.  Further- 
more, everything  points  to  the  fact  that  if 
the  authoritarian  system  continues  in  the 
future,  it  will  lead  to  an  increasing  state  of 
violence,  thus  favoring  those  who  support 
extremist  policies.  This  is  one  of  the  reasons 
why  an  early  re-establishment  of  democracy 
in  Chile  is  absolutely  imperative.  In  order  to 
prevent  an  escalation  of  violence,  the  demo- 
cratic change  must  occur  not  later  than 
1989,  which  is  the  date  envisaged  by  the 
Chilean  Constitution  to  resolve  the  presi- 
dential succession  issue. 

Democratic  change  can  only  be  achieved 
by  peaceful  means,  that  is  through  dialogue 
and  the  concurrence  of  the  democratic 
forces  and  the  military  government.  This 
agreement,  however,  cannot  consist  of  a 
mere  acceptance  of  the  constitutional  rules 
by  the  political  parties.  Their  unrestricted 
enforcement  does  not  represent  a  transition 
to  the  stable  democracy  that  Chile  de- 
mands. This  conclusion  leads  to  the  first 
concern  I  wish  to  convey  to  you. 

I.  What  are  the  constitutional  barriers  for 
democratic  change?  In  my  opinion  they  are 
mainly  the  following: 

(a)  The  procedure  to  determine  who  will 
be  the  next  President  is  not  democratic,  be- 
cause the  name  of  the  candidate  will  be  pro- 
posed by  the  armed  forces,  and  he  will  have 
no  contender.  This  candidate  has  to  be 
either  approved  or  rejected  by  the  people. 
The  procedure  is  a  plebiscite,  not  an  elec- 
tion. There  is  a  consensus  among  jurists  of 
democratic  countries  to  disregard  the  plebi- 
scite as  a  valid  means  to  appoint  the  head  of 
the  executive  branch. 

(b)  In  addition,  according  to  the  present 
Constitution,  after  1989  the  armed  forces 
will  have  a  much  stronger  role  than  other 
branches  of   Government.   Therefore,    one 
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cannot  expect  democracy  from  such  a  state 
of  affairs. 

(c)  As  if  this  were  not  enough,  the  Consti- 
tution sets  forth  *  •  •  significant  in  the 
past,  will  only  be  made  up  of  a  total  of  35 
seats.  Nine  of  these  will  be  occupied  by  ap- 
pointed members,  representing  over  one 
third  of  the  26  elected  senators.  Those  first 
nine  members  will  be  appointed,  either  di- 
rectly or  indirectly,  by  the  President  of  the 
Republic.  Thus,  if  the  President  wishes  to 
obtain  a  majority  vote,  he  will  only  have  to 
secure  the  votes  of  his  nine  nominees  plus 
those  of  another  nine  elected  members, 
even  if  the  opposition  has  won  17  seats.  This 
again  is  absolutely  anti-democratic. 

(d)  But  this  is  not  my  last  concern.  In  fact, 
under  the  present  constitution  a  significant 
portion  of  Chileans  are  deprived— due  to 
their  political  opinions— of  their  citizenship 
and,  consequently,  of  their  political  rights. 

(e)  Finally,  the  anti-democratic  nature  of 
certain  provisions  of  the  constitution  are 
crowned  by  a  rule  that  consecrates  the  vir- 
tual impossibility  of  amending  the  charter 
after  1986  without  the  will  of  the  Executive. 
Hence,  the  anti-democratic  aspects  of  the 
Constitulion  are  real  and  of  a  permanent 
nature. 

This  overall  diagnosis  leads  me  to  put 
forth  one  more  question. 

2.  What  steps  can  be  taken  in  the  near 
future  in  order  to  remove  the  aforemen- 
tioned obstacles?  I  believe  they  can  be  sum- 
marized in  five  major  points. 

(a)  Before  1989  the  Government,  pursuant 
to  its  authority,  must  open  a  process  to 
amend  the  Constitution  in  the  above  rul- 
ings. The  procedures  set-forth  in  the  Consti- 
tution itself  are  suitable  enough  for  this 
purpose. 

(b)  Political  parties  that  justify  and  have 
used  violence  as  a  valid  means  to  induce 
changes  must  abandon  them,  particularly 
the  Communist  Party. 

(c)  The  current  restrictions  to  the  people's 
right  to  father,  to  associate,  to  inform,  par- 
ticularly through  television,  must  be  modi- 
fied immediately.  The  opposition  must  have 
access  to  all  T.V.  channels,  so  it  can  equita- 
bly convey  its  point  of  view  to  voters 
throughout  the  nation. 

(d)  'The  election  process  must  be  transpar- 
ent and  clean  in  all  its  stages,  that  is  to  say. 
registration,  voting,  computation,  control, 
and  disclosure  of  results. 

(e)  Finally,  in  order  to  achieve  the  above. 
there  must  be  a  political  alternative  for  me 
Chilean  democratic  forces,  constituting 
themselves  in  a  valid  interlocutor .  repre- 
senting a  majority,  and.  accordinfely.  capa- 
ble of  exerting  a  positive  influence  on  the 
reforms  that  are  required. 

3.  My  last  apprehension  refers  to  present 
circumstances  and,  therefore,  apptars  as  a 
conclusion.  What  can  we  do  right  nc.\>'  to  be 
able  to  tike  the  necessary  steps  beforr  1989, 
so  this  date  will  actually  represent  the  tran- 
sition to  full  democracy  in  Chile?  I  oelieve 
this  action  can  be  summed  up  in  five  points. 

(a)  General  Pinochet,  reportedly,  intends 
to  remain  in  power  from  1989  ti  1997.  Valid 
arguments  against  this  pretense  could  be 
presented  if,  on  the  one  hand,  it  can  be 
shown  in  advance  that  he  will  be  defeated  in 
the  plesbiscite.  and.  on  the  other,  if  the 
armed  forces  have  a  full  knowledge  of  the 
person,  the  alliance,  and  the  platform  that 
would  succeed  the  military  regime,  either  in 
1990  when  the  year  before  there  had  been  a 
plebiscite  and  the  answer  was  NO,  or  in  1989 
if  the  Constitution  has  been  amended  re- 
placing the  plebiscite  by  a  competitive  elec- 
tion. These  are  the  results  that  the  current 
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campaign  for  free  elections  is  seeking.  If  the 
outcome  of  a  successful  campaign  is  the  re- 
placement of  the  plebiscite  by  the  election, 
the  candidate  of  the  democratic  coalition 
(democratic  right,  center,  and  democratic 
left)  would  certainly  be  a  majority  candi- 
date and  democracy  would  be  reestablished. 
If  the  campaign  is  successful  because  it  se- 
cures the  support  of  the  majority,  and  in 
the  event  the  plebiscite  is  maintained,  the 
majority  will  vote  NO,  allowing  the  demo- 
cratic forces  to  win  the  competitive  elec- 
tions envisaged  by  the  current  constitution 
for  1990. 

(b)  All  thia,  however,  may  not  occur  if 
before  the  plebiscite  there  is  no  coalition,  no 
platform,  and  no  candidate  for  an  election 
that  could  take  place  in  1990.  The  uncer- 
tainty of  the  consequences  of  a  majority  NO 
tend  to  make  people  vote  YES.  General  Pin- 
ochet could,  thus,  win  the  plebiscite.  But. 
even  if  he  loees,  the  defeat  of  the  armed 
forces  in  the  plebiscite  and  the  lack  of  a 
clear  political  alternative  to  his  regime 
would  undoubtedly  give  rise  to  a  widespread 
sense  of  uncertainty. 

(c)  Consequently,  the  success  of  the  cam- 
paign for  free  elections  and  the  definition  of 
the  platform,  the  coalition  and  the  candi- 
date of  the  democratic  forces,  is  absolutely 
essential  to  achieve  democracy  and  to 
ensure  its  statjility. 

(d)  The  coalition  required  for  the  above 
purposes  is  not  a  center-right  or  center-left 
coalition.  Both  are  sources  of  polarization 
and  instability.  What  the  country  needs  is  a 
coalition— first  for  the  support  of  the  presi- 
dential campaign  and  then  for  a  stable  gov- 
ernment. This  implies  a  widening  towards 
the  democratic  right  and  towards  the  demo- 
cratic left. 

(e)  Lastly,  the  duty  of  democratic  parties 
is  to  clearly  show  Chilean  public  opinion 
what  their  alternative  for  the  present  Gov- 
ernment is.  This  cannot  wait  beyond  1987.  If 
it  is  not  done,  and  the  issue  of  the  candidate 
is  not  resolved  in  1987,  it  will  be  very  diffi- 
cult to  avoid  the  plebiscite  and  to  face  it 
under  favorable  conditions  for  the  re-estab- 
lishment of  democracy,  and  more  so  for 
building  a  longlasting  stable  democracy. 


DEFENSE  CONSTRUCTION  EM- 
PLOYMENT OPPORTUNITIES 
ACT  OF  1987 


HON.  MELVIN  PRICE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  PRICE  Of  Illinois.  Mr.  Speaker,  all  Mem- 
bers of  Congress  welcome  the  opportunity  to 
assist  their  constituents.  That  is  why  I  am  a 
cosponsor  of  H.R.  1873,  the  Defense  Con- 
struction Employment  Opportunities  Act  of 
1987  and  H.R.  1874,  the  Federal  Construction 
Employment  Opportunities  Act  of  1987. 

These  bills  will  ensure  that  a  percentage  of 
defense  and  Federal  construction  contracts 
are  awarded  to  businesses  within  1 75  miles  of 
the  construction  site. 

Mr.  Speaker,  it  just  doesn't  seem  fair  that 
right  next  door  to  an  unemployed  construction 
worker  is  a  Federal  project  under  construc- 
tion. H.R.  1873  and  H.R.  1874  will  guarantee 
that  constituents  in  the  construction  business 
will  have  a  fak  shake  in  winning  that  Federal 
or  defense  construction  contract. 
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I  understand  that  many  will  view  these 
measures  as  an  assault  on  recent  defense 
spending  cuts.  Mr.  Speaker,  we  often  adopt 
programs  that  ensure  that  Federal  tax  dollars 
are  fairly  distributed.  An  example  is  the  small 
business  minority  set-aside  program.  It  is  time 
to  provide  a  set-aside  to  ensure  that  the  con- 
struction industry  nearest  a  construction  site 
does  not  suffer  while  outsiders  perform  the 
work.  The  25-percent  set-aside  is  certainly  not 
the  lion's  share.  It  is  merely  a  guarantee  that 
a  small  percentage  of  Federal  construction 
dollars  benefit  those  who  live  and  work  near- 
est the  construction  site. 

Mr.  Speaker,  I  support  these  important 
pieces  of  legislation,  and  I  urge  my  colleagues 
to  do  so. 


CORRECTIONS  TO  CONFERENCE 
REPORT 


HON.  WILUAM  H.  GRAY,  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  GRA'V  of  Pennsylvania.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  all  Mem- 
bers the  attached  errata  sheet  identifying 
errors  which  appear  in  the  conference  report 
and  the  joint  statement  of  managers  on 
House  Concurrent  Resolution  93,  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1988  as  printed  in  House  Report  100-175. 

Errata 

On  page  II,  section  (21)(A),  line  15  (Fiscal 
Year  1990),  change  •■$37.150,000,000"  to 
•■-$37,150,000,000  ". 

On  page  II,  section  (21)(A),  line  16  (Fiscal 
Year  1990),  change  ••$37,150,000,000"  to 
•'-$37,150,OO0,O0O'. 

On  page  U,  section  (21)(B),  line  2  (Fiscal 
Year    1988),    change    ■•$I4,650,000,000"    to 

•  $14,650,000,000'. 

On  page  11,  section  (21  KB),  line  3  (Fiscal 
Year  1988),  change  ■S14.650,000,000 "  to 
'•-$14,650,000,000  •. 

On  page  11,  section  (21)(B),  line  8  (Fiscal 
Year    1989),    change    •$18,150,000,000"    to 

•  $18,150,000,000". 

On  page  II,  section  (21)(B),  line  9  (Fiscal 
Year  1989),  change  •$18,150.000.000'  to 
■•-$18,150,000.000'. 

On  page  11,  section  (2I)(B),  line  14  (Fiscal 
Year  1990),  change  •■$32,350,000.000'  to 
••-$32,350,000.000'. 

On  page  11,  section  (21)(B),  line  15  (Fiscal 
Year  1990),  change  ■$32,350,000,000 "  to 
•-$32,350,000,000". 

On  page  29,  Function  700.  line  7  (House- 
passed  LG).  change  •■30[.40'^  to  ■30.40'. 

On  page  30,  chart  on  Reconciliation  in 
Conference  Agreement  by  House  Commit- 
tee, line  5  (Contributions;  CON),  change 
•■-0.788  -0.788"  to  •0.788  0.788  ". 

On  page  31,  line  5  of  continued  chart 
(Contributions:  REA  prepayment:  CON), 
change  •-0.788  -0.788"  to  •0.788  0.788'. 

On  page  31,  line  25  of  continued  chart 
(Energy  and  Commerce:  Unspecified  recon- 
ciliation: BA),  change  ■-0.000"  to  •0.000'. 

On  page  31,  line  26  of  continued  chart 
(Energy  and  Commerce:  Unspecified  recon- 
ciliation: O),  change  '-0.000"  to  •0.000'. 

On  page  32,  line  12  of  continued  chart 
(Total,  Post  Office  and  Civil  Service:  BA). 
change  '-5,105  "  to  ••-5.105'. 
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On  page  32,  line  31  ( 'Veterans  Affairs:  In- 
crease real  property  cash  sales:  BA),  change 
■■-0.000  •  to  'O.OOO'. 

On  page  32,  line  34  of  continued  chart 
(Total,  Veterans  Affairs:  BA),  change 
■    0.000  •  to  ■0.000". 

On  page  33,  chart  on  Reconciliation  in 
Conference  Agreement  by  Senate  Commit- 
tee, line  25  (Commerce:  Unspecified  recon- 
ciliation: BA),  change  •■  -0.000"  to  •'O.OOO'^. 

On  page  33,  line  26  of  continued  chart 
(Commerce:  Unspecified  reconciliation:  O), 
change  ■-O.OOO'^  to  'O.OOO'. 

On  page  34.  line  24  of  continued  chart 
(Veterans  Affairs:  Increase  real  property 
cash  sales:  BA),  change  •  -0.000  "  to  "0.000 '•. 

On  page  34,  line  27  of  continued  chart 
(Total,  Veterans  Affairs:  BA),  change 
•■-0.000"  to  "O.OOO  •. 

On  page  34,  line  28  of  continued  chart 
(Total,  Veterans  Affairs:  O),  change  •0.030" 
to  ■•-0.030'. 

On  page  35.  paragraph  4.  line  8,  change 
••Committee"  to  ••Committees^'. 

On  page  37,  paragraph  I.  line  4,  change 
••loan"  to  ■loans". 

On  page  38,  paragraph  1,  line  3,  change 
■othewise'^  to  •otherwise". 

On  page  38.  Section  on  Sense  of  Senate  on 
Income  Tax  Rates,  line  2.  change  'underlay- 
ing "  to  •underlying^^. 

On  page  39,  paragraph  1,  line  4,  change 
•32"  to"3  ". 

On  page  39.  paragraph  4,  line  1,  change 
"bne"  to  "be". 

On  page  39,  after  paragraph  5,  insert  the 
heading  'FUNCTION  500". 

On  page  40.  paragraph  3,  line  2,  change 
"code"  to  "cope". 

On  page  40.  paragraph  3.  line  3,  change 
•cost"  to  "costs". 

In  addition  to  the  printing  errors  noted 
above,  the  conference  report  agreed  to  state 
•■$788,000,000"  where  it  should  state 
■■-$788,000,000"  in  the  reconciliation  in- 
structions to  the  Agriculture  Committees  on 
page  12,  paragraph  (b),  line  10:  on  page  12. 
paragraph  (b).  line  12;  on  page  14.  para- 
graph (k),  line  10;  and  on  page  14.  para- 
graph (k):  line  11. 


IRANIAN  PERSECUTION  OF 
BAHA'IS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  HYDE.  Mr.  Speaker,  I  am  glad  to  join 
with  my  colleagues  in  focusing  new  attention 
on  the  vicious  crimes  committed  by  the  Gov- 
ernment of  Iran  against  the  Baha'is,  a  reli- 
gious minority  group  which  seeks  nothing 
more  than  the  freedom  to  observe  its  faith  in 
peace. 

I  participated  in  the  hearings  held  by  the 
House  Subcommittee  on  Human  Rights  in 
1982,  when  spokesmen  for  the  American 
Baha'is  community  described  the  tragic  perse- 
cution launched  against  the  Baha'is  by  the  Is- 
lamic revolutionary  regime. 

Those  of  us  who  took  part  in  that  hearing 
learned  of  the  imprisonment,  torture,  and  kill- 
ings of  men,  women  and  even  teenage  girls — 
on  account  of  their  religious  t)eliefs— by  the 
current  regime  in  Iran.  Since  1979,  more  than 
200  Baha'is  have  been  killed. 

The  Iranian  Government  claimed  that  those 
Baha'is  were  political  conspirators,  agents  of 
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the  CIA  or  tools  of  the  Zionist  movement— 
but,  significantly,  they  offered  virtually  every 
one  of  those  individuals  their  freedom,  if  only 
they  would  give  up  the  Bahai  faith. 

Now,  we  hear  that  fewer  Baha'is  are  t)eing 
executed  in  formal  proceedings  conducted  by 
the  Government.  But  the  State  Department 
has  reported  several  instances  during  the  past 
year  in  which  Baha'is  have  t>een  killed  by 
mobs  who  were  stirred  up  by  fanatical  Islamic 
clergymen. 

I  am  pleased  that  the  administration  and  the 
Congress  have  spoken  out  forcefully  in  the 
past  on  this  issue.  We  must  continue  to  get  to 
the  world  that  the  Iranian  Government's  per- 
secution of  the  Baha'is  is  barbaric  and  intoler- 
able. 


TURMOIL  IN  PANAMA 


HON.  DAN  MICA 

OF  FLORIDA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  MICA.  Mr.  Speaker,  I  wanted  to  take 
this  opportunity  to  express  my  continued  con- 
cern over  recent  events  in  Panama.  In  the  last 
3  weeks,  Panama  has  suffered  ongoing  social 
and  political  turmoil  sparked  by  the  suspen- 
sion of  their  constitution  and  the  imposition  of 
a  state  of  emergency. 

Action  taken  in  committee  in  both  the 
House  and  Senate  has  served  to  focus  atten- 
tion on  these  events,  some  would  say  detri- 
mentally, others  would  say  beneficially. 

I  feel  strongly,  however,  that  an  important 
first  step  was  taken  earlier  this  week  when  the 
Panamanian  Government  decided  to  lift  the 
21 -day  state  of  emergency  and  reinstitute  the 
constitution.  This  action  hopefully  will  open 
the  door  to  the  pursuit  of  greater  political  free- 
doms in  Panamanian  society  as  well  as  usher 
in  the  a  period  of  increased  stability  there. 

I  trust  that  now  we  can  proceed  with  a  re- 
spectful dialog  in  order  to  put  United  States- 
Panamanian  relations  back  on  the  right  track 
in  a  way  that  will  be  mutually  beneficial  to 
both  countnes. 


SEVENTEEN  YEARS  OP  REFUS- 
ALS FOR  THE  MENDELEYEV 
FAMILY 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  my 
colleagues  should  t>e  aware  of  a  family  living 
in  the  Soviet  Union  who  have  the  dut>ious  dis- 
tinction of  being  one  of  the  most  longlasting 
refusenik  cases.  Oscar  and  Shelley  Mende- 
leyev  first  applied  for  exit  visas  in  1970,  tf>e 
same  year  their  twin  sons,  Grigory  and  Valery, 
were  tjorn.  It  has  been  17  years  since  that 
first  refusal. 

Oscar  Mendeleyev  is  a  geophysicist  and  an 
electronic  engineer  who  has  fiad  his  inven- 
tions published  openly  not  only  in  the  Soviet 
Union  but  also  in  the  West  For  example,  one 
invention  determines  automatically  the  con- 
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ductivity  of  soil  by  using  microwaves.  As  a 
direct  result  of  their  application  for  exit  visas, 
Oscar  Mendeleyev  was  fired  from  his  profes- 
sional posts  and  has  been  unable  to  find 
meaningful  work  in  his  scientific  field  since 
1970.  The  Mendeleyev  family  has  been  sup- 
ported by  the  hard  worK  of  Shelley  who  Is  a 
pediatrician. 

The  Soviet  visa  office  has  claimed  that  the 
refusals  for  permission  to  leave  the  country 
have  been  in  response  to  Mr.  Mendeleyev's 
access  to  state  secrets.  The  truth  of  the 
matter,  though,  Mr.  Speaker,  is  that  he  has 
not  been  employed  in  any  job  which  could 
provide  that  access  since  1969.  It  has  been  at 
least  IB  years  since  he  could  have  had  infor- 
mation classified  as  "secret"  available  to  him. 
Secretary  Gorbachev  himself  has  stated— as 
published  in  1985  in  the  French  Communist 
newspaper  L'Humanite — that  security  classifi- 
cation is  generally  limited  to  5  years  and  the 
upper  limit  is  10  years.  State  security  can  no 
longer  be  used  as  an  excuse  in  the  Mende- 
leyev case. 

Mr.  Speaker,  in  addition  to  enduring  an  ago- 
nizing 17  years  with  hopes  of  permission  to 
emigrate  to  Israel  or  the  United  States,  this  re- 
fusenik  case  is  particularly  critical  and  timely 
because  of  the  threat  of  the  draft  which  will 
raise  its  ugly  head  in  only  13  months.  Grigory 
and  Valery  will  be  18  on  their  birthday  In 
August  1988,  and,  thus,  likely  to  be  the  draft- 
ed into  the  Army.  Once  drafted  into  the  mili- 
tary, the  terms  for  service  are  least  3  years  in 
length  during  which  time  emigration  is  prohibit- 
ed. In  some  cases,  military  service — regard- 
less of  the  duty— has  been  used  as  an  excuse 
by  the  Government  to  refuse  applications  In 
the  future. 

I  plead  with  the  Soviet  Union  to  grant  the 
desire  of  this  family  who  has  been  disappoint- 
ed for  almost  two  decades  and  allow  them  to 
emigrate.  Also,  Mr.  Speaker,  I  ask  my  col- 
leagues to  raise  the  plight  of  the  Mendeleyevs 
at  every  appropriate  opportunity.  The  Soviet 
Union  has  an  obligation  to  its  people  to  abide 
by  the  guarantees  outlined  in  the  Helsinki  ac- 
cords to  which  they  are  signatory  and  grant 
this  family  their  humble,  persistent,  and  long- 
standing request— to  live  in  the  land  of  their 
heritage,  in  Israel. 


INDEPENDENCE  DAY  TRIBUTE 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  RAY.  Mr.  Speaker,  this  weekend  we  are 
celebratir)g  the  most  important  American  holi- 
day, American  Independence  Day.  July  4, 
1776  is  the  day  that  our  forefathers  declared 
freedom  from  the  tyranny  of  the  crown  of  Eng- 
larKl.  Since  then  Americans  have  been  fortu- 
nate enough  to  live  in  a  unique  society.  There 
are  not  many  other  places  in  the  world  that 
enjoy  the  freedoms  and  rights  that  every 
American  citizen  is  entitled  to.  We  have  gone 
to  great  lengths  and  defend  these  rights. 

We  are  also  celebrating  the  200th  birthday 
of  ttie  U.S.  Constitutkin  which  guarantees 
these  rights.  We  must  not  forget  the  people 
who  laid  down  their  lives  in  the  last  21 1  years 


EXTENSIONS  OF  REMARKS 

so  that  we  can  attend  the  church  of  our 
choice,  freely  select  our  leaders,  and  hold 
public  meetings.  We  often  take  these  and 
other  freedoms  for  granted.  America  has  a 
long  history  of  making  great  sacrifices  for 
freedom  \ns\6e  and  outside  our  borders. 

Mr.  Speaker,  over  the  years  the  United 
Siates  has  been  called  on  all  across  the  world 
to  help  keep  peace  and  maintain  stability  in 
areas  of  conflict.  There  have  been  two  recent 
tragedies  that  have  involved  two  young  serv- 
icemen from  my  congressional  district  who 
were  killed  while  serving  their  country.  Petty 
Officer  3d  Class  Charies  T.  "Chuck"  Moller  of 
the  U.S.  Navy  from  Columbus,  was  one  of  the 
37  men  killed  on  the  U.S.S.  Stark  by  two  Iraqi 
missiles  as  they  patrolled  the  waters  of  the 
Persian  Gulf.  Chuck  Moller  was  a  brave  young 
man  who  left  a  proud  family  behind. 

Private  First  Class  Joseph  Warren  Price  of 
the  Georgia  National  Guard  from  Warner 
Robins  died  in  a  plane  crash  south  of  Miami 
while  on  a  mission  to  spot  drug  traffickers. 
Warren's  mother  was  quoted  in  a  local  paper 
after  the  tragedy  saying,  "He  would  have 
been  proud,  he  would  have  been  proud  that 
he  had  gi\/en  something."  Both  of  these  men 
were  dedicated  to  serving  their  country. 

Every  time  there  is  a  tragedy  involving  a 
U.S.  serviceman  In  the  line  of  duty,  all  Ameri- 
cans are  affected  but  no  one  is  touched  by  it 
as  much  as  the  Immediate  family.  The  cour- 
age that  was  displayed  by  the  Moller  and  the 
Price  famifces  during  these  heartbreaking  or- 
deals was  something  that  all  Americans 
should  be  proud  of.  These  two  men  and  their 
families  have  paid  a  higher  price  for  freedom 
than  most  of  us  will  ever  have  to  pay  and  for 
their  sacrifice  we  should  be  thankful. 

On  July  4,  the  most  important  holiday  that 
Americans  celebrate,  we  should  remember 
Chuck  Moller,  Warren  Price  and  others  like 
them  that  are  out  there  defending  our  country 
and  sometimes  making  the  ultimate  sacrifice 
so  that  we  can  go  on  enjoying  this  wonderful, 
free  and  open  society. 


CHRONIC  HAZARD  LABELING  OF 
ART  AND  CRAFT  MATERIALS 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THl  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  require 
manufacturers  of  art  and  craft  materials  to 
place  coniprehensive  labels  on  their  products 
to  warn  consumers  of  chronic  hazards. 

The  Federal  Hazardous  Substances  Act  re- 
quires the  labeling  of  consumer  products 
which  pose  acute  hazards.  Acute  hazards  are 
those  which  cause  immediate  adverse  effects 
such  as  burns,  eye  damage,  or  poisoning. 
Under  OSHA.  on  the  other  hand,  chronic  heiz- 
ards  in  the  workplace  are  regulated.  But  be- 
cause consumers  use  art  products  primarily  in 
their  homes  or  in  classrooms,  they  are  not 
protected  by  OSHA  chronic  hazard  regula- 
tions. 

My  bill  would  require  the  Consumer  Product 
Safety  Commission  to  promulgate  a  regulation 
similar  to  a  voluntary  labeling  program  current- 
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ly  observed  by  a  majority  of  the  art  supply 
manufacturing  Industry.  Under  this  voluntary 
standard,  labels  must  contain  the  signal  word 
"Warning,"  a  list  of  chronically  hazardous 
components,  a  statement  of  potential  hazards, 
a  statement  regarding  safe  use  of  the  product, 
and  a  statement  identifying  a  source  for  addi- 
tional health  information. 

Most  importantly,  my  legislation  would  also 
require  the  Consumer  Product  Safety  Commis- 
sion to  develop  a  list  of  products  posing  acute 
or  chronic  hazards  for  distribution  to  schools 
and  other  institutions  serving  children. 

Six  States  have  already  enacted  art  supply 
labeling  laws  of  their  own.  The  enactment  of 
diverse  State  laws  and  regulations  raises  the 
likelihood  that  conflicts  may  result.  A  Federal 
labeling  law  would  benefit  consumers  and  in- 
dustry alike  by  providing  uniform  labeling 
standards.  I  unge  my  colleagues  to  support 
this  long  overdue  legislation. 


RESULTS  OF  1987 
QUESTIONNAIRE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  HUBBARD.  Mr.  Speaker,  early  each 
year  I  distribute  a  questionnaire  to  my  con- 
stituents requesting  their  opinions  about 
issues  of  importance  to  western  Kentucky  and 
the  Nation. 

To  date,  over  33,200  western  Kentuckians 
have  completed  and  returned  their  responses 
to  my  1987  questionnaire.  The  responses 
were  tabulated  by  my  Washington  and  district 
staff  and  by  194  college  students  at  Murray 
State  University  and  the  University  of  Ken- 
tucky Community  Colleges  at  Henderson, 
Hopkinsville,  Mtdisonville,  and  Paducah. 

I  want  to  tak*  this  opportunity  to  share  with 
my  colleagues  the  results  of  my  1987  ques- 
tionnaire which  follows: 

1.  Do  you  believe  that  the  provisions  of 
the  1986  Tax  Reform  Act  passed  by  Con- 
gress will  be  tjeneficial  to  you?  Yes— 7,058. 
No— 25,414 

2.  Do  you  favor  increasing  the  55  m.p.h. 
speed  limit  to  65  m.p.h.  on  major  Interstate 
highways?  Yes— 23,478.  No— 8,596 

3.  Do  you  support  the  federal  govern- 
ment's continuing  the  tobacco  price  support 
program?  Yes— 14,731.  No— 17,539 

4.  Are  you  in  favor  of  federal  legislation 
which  would  glace  stronger  restrictions  on 
the  use  of  wastern  Kentucky  high  sulfur 
coal  which  some  claim  causes  acid  rain? 
Yes— 10,537.  Ne-21,233 

5.  Which  one  policy  do  you  support  the 
U.S.  taking  with  regard  to  Nicaragua? 

(a)  Provide  funds  to  the  Contras.  who  are 
seeking  to  overthrow  the  present  Commu- 
nist government— 7,754 

(b)  Participate  in  the  Contadora  peace 
talks  with  nations  bordering  Nicaragua  and 
seek  a  peaceful  solution— 20,304 

(c)  Provide  U.S.  combat  troops  to  over- 
throw the  present  Communist  govern- 
ment—4,111 

6.  How  much  time  should  the  U.S.  Con- 
gress spend  this  year  investigating  the  Iran/ 
Contras  arms  sJes  controversy? 

(a)  A  lot— 8,505 

(b)  Some— 8,t43 
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(c)  Very  little-14.879 

7.  How  do  you  rate  the  overall  job  per- 
formance of  President  Reagan  thus  far  as 
he  begins  his  final  two  years  in  the  White 
House? 

(a)Good-ll,354 

(b)  Fair— 9.153 

(c)  Poor— 11,806 

8.  Many  American  farmers  continue  to 
face  troubled  economic  times.  Which  feder- 
al government  policy  should  Congress 
adopt? 

(a)  Continue  the  present  system  of  farm 
prices  and  income  support— 4,172 

(b)  Move  to  a  total  market  orientation 
with  supply  and  demand  determining  prices 
even  if  more  farmers  must  give  up  farm- 
ing—10,267 

<c)  Support  a  program  of  agriculture  pro- 
duction controls  designed  to  stabilize  or  in- 
crease prices  farmers  receive— 17,794 

9.  Do  you  support  the  $3  billion  increase 
in  foreign  aid  requested  by  President 
Reagan  in  his  proposed  fiscal  year  1988  fed- 
eral budget?  Yes— 2,808.  No-29,398 

10.  Several  proposals  are  likely  to  be  con- 
sidered by  the  100th  Congress  affecting  the 
present  minimum  wage  of  $3.35  an  hour. 
Which  do  you  favor? 

(a)  $4.60  an  hour  minimum  wage— 8,463 

(b)  $4.00  an  hour  minimum  wage— 8,621 

(c)  $3.70  an  hour  minimum  wage— 4,974 

(d)  No  increase  in  the  minimum  wage— 
8,502 

(e)  Decrease  the  current  minimum  wage— 
1,866 

11.  Which  method  do  you  support  to  ade- 
quately fund  health  care  for  our  nation's  el- 
derly. 

(a)  Increase  the  payroll  tax  for  the  Medi- 
care deduction— 5.213 

(b)  Poinding  from  the  federal  tax  reve- 
nues—21.270 

(c)  Require  more  contributions  by  the  el- 
derly for  their  own  health  care— 6,191 

12.  Should  the  President  of  the  United 
States  be  required  to  notify  the  leadership 
of  the  Congress  before  he  carries  out  a 
major  foreign  policy  action  (such  as  invad- 
ing Grenada,  bombing  Libya  or  selling  arms 
to  Iran)?  Yes— 22.370.  No— 9.824 

13.  With  growing  concern  about  air  travel 
safety  in  the  United  States,  there  continues 
to  be  debate  in  the  Congress  about  rehiring 
the  air  traffic  controllers  who  were  fired  in 
1981  by  President  Reagan.  Should  those  air 
traffic  controllers  be  rehired?  Yes— 17.539. 
No— 14.119 

14.  As  you  know,  multi-millions  of  federal 
dollars  go  each  fiscal  year  from  Washing- 
ton. D.C..  to  the  state  administration  in 
Frankfort  for  distribution  to  the  seven 
congessional  districts  cf  Kentucky.  How  do 
you  rate  the  overall  job  performance  of 
Governor  Martha  Layne  Collins  and  her  ad- 
ministration as  she  begins  her  final  year  as 
governor  of  Kentucky? 

(a)  Good— 3.187 

(b)  Pair— 12.081 

(c)  Poor— 17.034 

15.  In  his  State  of  the  Union  message  on 
January  27.  President  Reagan  said:  -What 
the  Congress  finally  needs  to  do  is  pass  a 
constitutional  amendment  that  mandates  a 
balanced  budget  and  forces  government  to 
live  within  its  means."  Do  you  agree?  Yes— 
27.353.  No-5.213 

16.  To  reach  the  $108  billion  deficit  level 
established  under  the  Gramm-Rudman-Hol- 
lings  law.  approximately  $65  billion  will 
need  to  be  cut  from  the  fiscal  year  1988  fed- 
eral budget.  In  which  areas  would  you  favor 
budget  cuts  to  reach  the  $65  billion  Con- 
gress needs  to  cut?  (The  figure  next  to  each 
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item  is  the  approximate  budget  level  in  the 
fiscal  1987  budget) 

(a)  Defense  ($300  billion)— 19.054 

(b)  Foreign  aid  ($18  billion)— 27.836 

(c)  Agriculture  ($27  billion)— 9.604 

(d)  NASA/General  Science  ($12  billion)— 
12.248 

(e)  Energy/TVA  (power)/Pill  the  Strate- 
gic Petroleum  Reserve/Rural  Electrification 
Administration  ($3  billion)— 6,987 

(f)  Natural  Resources/Forest  Service /En- 
vironmental Protection  Agency/Corps  of 
Engineers/Pish  &  Wildlife  Service/Bureau 
of  Reclamation  ($13  billion)— 9,364 

(g)  Commerce  &  Housing  Credit/Small 
Business  Administration/Postal  Service 
Subsidies/FHA/FmHA  ($8  billion)— 11.295 

(h)  Transportation /Coast  Guard/ Amlrak/ 
Highway  Programs/Mass  Transit-Aviation 
Programs  and  Safety  ($27  billion)— 11.310 

(i)  Community  &  Regional  Development/ 
Economic  Development  Administration/ 
Urban  Development  Action  Grants/Appa- 
lachian Regional  Commission/TV  A  (Non- 
Power)  ($6  billion)— 12.075 

(j)  Education  (Elementary,  Secondary  & 
Higher)/Training  (Job  Corps)  and  Employ- 
ment programs  (Job  Training  Partnership 
Act)  ($40  billion)— 6.848 

(k)  Health  Care/Medicaid/Meat  and  Poul- 
try Inspection/Health  Grants  (Preventive 
health.  Maternal  and  Child  Health.  Alcho- 
hol.  Drug  Abuse.  Mental  Health)  ($40  bil- 
lion)—5.708 

(1)  Veterans  Benefits  &  Services  (Medical 
Care.  Compensation,  Housing  and  Burial 
Benefits)  ($27  billion)— 4.631 


REDUCING  THE  COST  OF  AGRI- 
CULTURAL AND  HOME/ 
GARDEN  PESTICIDES  TO  THE 
FARMER  AND  CONSUMER 
THROUGH  THE  COORDINA- 
TION OF  PESTICIDE  DATA  RE- 
QUIREMENTS 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  consumers 
who  use  home  and  garden  pesticides.  Includ- 
ing household  disinfectants,  share  a  common 
problem  with  farmers  who  use  agricultural  in- 
secticides and  herbicides,  that  is,  the  rising 
cost  of  these  important  products. 

We  cannot  dinectly  control  the  cost  of  pesti- 
cide manufacturing,  but  we  can  help  the 
farmer  and  consumer  by  reducing  the  in- 
creased pricing  associated  with  the  cost  of 
unnecessary  and  redundant  testing.  That  is 
why  I  am  introducing  today,  along  with  my  col- 
league Mr.  Roberts  from  Kansas,  the  vice 
chairman  of  the  Department  Operations,  Re- 
search, and  Foreign  Agriculture  Subcommittee 
of  the  Agriculture  Committee,  the  Pesticide 
Data  Coordination  and  Synchronization  Act  of 
1987. 

The  bill  provides  that  if  the  testing  can  be 
coordinated,  it  should  be,  by  requiring  the 
Federal  and  State  agencies  to  confer.  Neither 
the  State  nor  the  Federal  position  is  designat- 
ed to  prevail  over  the  other.  If  there  is  any 
preemption  at  all  It  is  that  of  good  science 
over  bad  science  because  scientific  validity  is 
the  only  basis  in  the  amendment  for  resolving 
coordination  disputes. 
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Under  this  bill.  States  are  not  precluded 
from  establishing  data  requirements  or  stand- 
ards because  EPA  has  done  so.  In  fact,  the 
amendment  has  effect  only  when  both  State 
and  Federal  governments  have  exercised  their 
discretion  and  the  result  is  a  data  requirement 
which,  because  of  some  variation,  requires  du- 
plicative testing. 

To  Illustrate  the  need  for  this  legislation,  it  is 
important  to  note  that  one  State  already  has  a 
law  In  effect  establishing  a  program  for  filling 
health  and  safety  data  gaps  on  pesticides  reg- 
istered within  its  t)orders.  At  least  two  States 
probably  will  pass  similar  laws  this  year  with 
more  States  likely  to  follow  In  rapid  succes- 
sion. 

The  example  of  one  State  has  shown  that 
in  implementing  these  State  laws  by  defining 
what  constitutes  a  data  gap,  by  establishing  a 
list  of  required  studies,  and  by  creating  a  time- 
table for  filling  these  gaps,  the  States  will  dis- 
regard the  efforts  of  EPA  to  establish  reregis- 
tration  timetables  and  data  call-ins  to  fill  some 
of  these  very  same  gaps.  In  essence,  in  at- 
tempting to  establish  their  own  expedited  re- 
registration  programs  to  fill  data  gaps,  the 
States  actually  will  establish  agendas  and 
timetables  which  will  duplicate  and  even  con- 
flict with  the  Federal  requirements. 

I  recognize  the  need  to  fill  data  gaps  at 
both  the  State  and  Federal  levels.  However,  it 
is  cntlcal  that  data  requirements  among  the 
States  and  EPA  be  coordinated  and  synchro- 
nized so  that  only  one  set  of  data  needs  to  be 
generated  within  the  same  timeframe. 

Unnecessary  repetitive  and  redundant  test- 
ing not  only  consumes  valuable  time  and  re- 
sources, but  also  delays  the  closing  of  data 
gaps.  Valuable  time  and  resources  which 
could  be  used  to  develop  new  data  are 
wasted  in  refocusing  on  gaps  that  have  al- 
ready been  or  are  in  the  process  of  being 
filled. 

Many  low-volume,  low-profit  specialty  prod- 
ucts, including  antimicrobial  products,  may  be 
discontinued  because  neither  the  registrant, 
the  formulator,  nor  the  State  will  pay  for  the 
additional  tests  required  on  active  ingredients. 
Many  nonagricultural,  minor  use  products  also 
could  disappear.  Unrealistic  timetables  for  im- 
plementing and  generating  these  needed 
studies  could  cause  some  of  these  products 
to  be  dropped  from  the  market. 

The  Pesticide  Data  Coordination  and  Syn- 
chronization Act  of  1987  will  help  to  provide 
less  expensive  agricultural  and  home/garden 
pesticides  for  farmers  and  consumers  and  will 
aid  In  insuring  that  low  volume,  low  profit  spe- 
cialty products,  including  antimicrobial  prod- 
ucts, as  well  as  agricultural  and  nonagricul- 
tural minor  use  pesticides  will  t>e  available 
wherever  needed. 

Mr.  Speaker,  I  am  introducing  the  Pestk»de 
Data  Coordination  and  Sychronization  Act  of 
1987  as  an  amendment  to  the  Federal  Insecti- 
cide Fungicide  and  Rcxlenticide  Act,  and  urge 
my  colleagues  to  give  full  consideration  to  this 
important  proposal. 
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HUMAN  RIGHTS  ATROCITIES 
AGAINST  SOUTH  AFRICAN 
CHILDREN 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30,  1987 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  address  an  issue  which  concerns  me 
very  deeply.  Through  the  media,  we  have  all 
heard,  or  read,  of  the  human  rights  atrocities 
committed  against  the  Black  people  of  South 
Africa.  But  last  week,  I  sat  on  a  panel  where 
youth  from  South  Africa  testified  about  the 
crimes  and  human  rights  violations  that  were 
committed  against  them.  Their  brave  testimo- 
nies saddened,  shocked,  and  appalled  me.  I 
sat  there,  watching  and  listening  as  two 
youngsters  descrit)ed  how  they  were  carted 
off  to  jail,  and  later  physically  and  mentally 
abused.  I  heard  a  mother,  in  anguish  describe 
how  she  visited  her  son,  and  was  so  shocked 
at  his  physical  state,  that  she  could  find  no 
words  to  soothe  his  fears. 

We  can  no  longer  afford  to  sit  on  our  hands 
while  children  are  being  brutilized  and  at- 
tacked. I  am  here  today,  Mr.  Speaker,  to  reg- 
ister my  shock  and  anger  against  a  system 
which  fails  to  recognize  the  great  value  of 
children.  They  are  a  prized  possession  that 
we  need  to  cultivate  and  not  destroy. 

To  my  colleagues,  I  urge  you  to  support 
Congressman  Bill  Gray's  resolution,  House 
Resolution  214,  which  calls  for  the  immediate 
release  of  all  South  African  children  detained 
under  the  state  of  emergency.  Without  chil- 
dren, we  have  no  hope.  Our  future  rest  upon 
the  growth  and  well-t)elng  of  the  younger  gen- 
eration. 


THE  PLIGHT  OF  SOUTH 
AFRICAN  CHILDREN 


HON.  FLOYD  H.  FLAKE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  30,  1987 

Mr.  FLAKE.  Mr.  Speaker,  I  am  pleased  for 
this  opportunity  to  address  the  House  today 
on  a  matter  of  extreme  urgency  and  concern 
as  it  relates  to  the  children  who  are  victims  of 
apartheid  in  South  Africa.  Amnesty  Interna- 
tional has  determined  that  since  1985  more 
than  10,000  persons  have  been  detained  by 
the  South  Afrk:an  Government,  solely  for  polit- 
k»l  reasons.  There  have  been  no  charges 
filed  against  them,  nor  have  trials  been  held. 
The  government  has  declared  that  they  are 
"prisoners  of  conscience".  Of  the  more  than 
10,000  persons  being  held,  over  2,000  of 
them  are  under  the  age  of  16  according  to  the 
Amnesty  International  report. 

There  is  evidence  of  continued  harassment 
of  chikjren  t)y  the  South  African  Government 
as  illustrated  by  the  statistics  which  indicate 
that  more  than  10,000  children  have  been 
snatched  from  their  homes,  their  classrooms 
and  off  the  streets  under  the  government's 
state  of  emergency  declaration.  These  activi- 
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ties  have  been  exacerbated  under  the  govern- 
ment's seoond  state  of  emergency,  which  is 
now  in  effect.  There  can  be  no  justification  for 
any  goverrment  using  its  massive  power  and 
resources  to  destroy  the  hopes  and  aspira- 
tions of  its  people,  whose  only  crime  is,  "a 
yearning  to  be  free". 

Every  free,  democratic  nation  in  the  worid 
must  speak  forcefully  against  the  oppressive 
regime  in  South  Africa  and  its  misuse  of 
power,  particularly  as  It  brutalizes,  mistreats, 
abuses,  and  kills  children.  Many  of  the  chil- 
dren who  are  detained  by  the  government  are 
denied  contact  with  parents,  access  to  legal 
representation  and  continue  to  be  mercilessly 
brutalized  by  South  African  security  forces. 
There  are  reported  incidences  where  medical 
treatment  has  been  withheld  from  victims  of 
police  violence  for  such  extended  periods  of 
time  that  the  victims  died  while  In  police  cus- 
tody. Of  course,  the  police  assume  no  respon- 
sibility for  ttiese  deaths,  and  as  a  general  rule 
whitewash  them  by  claiming  that  the  victims 
have  been  charged  with  crimes— most  notably 
"public  violence".  By  the  South  African  defini- 
tion, "public  violence"  could  merely  be  an  In- 
dividual or  group  who  passively  resists  the 
South  African  apartheid  laws.  The  government 
response  to  these  passive  acts  is  deplorable. 

Since  the  future  of  any  society  lies  in  the 
development  and  growth  of  Its  children,  It  Is 
obvious  that  the  government's  position  Is  one 
of  demoralzation,  and  destruction  of  black 
children  in  the  hope  of  controlling  their  burn- 
ing desire  to  be  free.  Children  are  being  used 
as  pawns  by  the  oppressive  minority  ruling 
class  in  thair  quest  to  retain  power  over  South 
Africa's  majority  population.  Brainwashing 
techniques  that  are  used  by  the  South  Afri- 
cans include  sending  black  youths  to  "deten- 
tion centers"  where  they  are  interrogated  by 
security  police  and  then  "reoriented"  for  a 
return  to  scKlety.  The  reorientation  Is  designed 
to  find  youfris  who  will  become  informants  for 
the  government  and  report  back  on  the  activi- 
ties of  other  youths.  It  also  seeks,  as  a  part  of 
its  objective,  to  weed  out  the  more  talented 
youths  who  have  leadership  skills  and  retain 
them  for  longer  periods  of  time.  By  using 
terror  tactics,  the  government  attempts  to 
break  the  spirit  and  determination  of  these 
youths. 

As  the  American  Government  has  tradition- 
ally taken  a  posture  of  voicing  its  rejection  of 
human  righits  violations  throughout  the  world, 
it  must  no*  let  Its  voice  be  heard  by  the  op- 
pressive South  African  Government.  Sanc- 
tions against  South  Africa  have  been  a  major 
step  In  the  right  direction;  however,  they  are 
not  enough.  I  am  calling  on  my  colleagues  in 
this  One  Hundredth  Session  of  Congress,  (1) 
to  demand  a  lifting  of  the  emergency  regula- 
tions which  allow  unlawful  and  unjust  deten- 
tion of  persons  without  charges  being  filed 
against  them,  (2)  to  demand  that  the  South 
African  Gowernment  immediately  cease  and 
desist  committing  horrible  atrocities  against 
children,  and  (3)  to  demand  that  bans  prohibit- 
ing media  coverage  be  lifted  so  that  the  world 
can  monitor  the  oppressive  activities  of  the 
South  African  Government. 

Children  should  not  t>e  denied  the  right  to 
be  children  and  we,  as  Members  of  Congress, 
must  provide  the  mechanism  by  which  their 
rights  are  protected. 


July  1,  1987 

THE  DEATH  OF  IVAN  GAMBLE 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  YOUNG  Of  Alaska.  Mr,  Speaker,  Alas- 
kans were  saddened  this  week  by  the  tragic 
death  of  Ivan  Gamble,  one  of  the  State's  most 
promising  cultural  and  business  leaders.  Ivan 
died  tragically  in  a  highway  accident  in  Juneau 
on  Sunday,  June  21,  1987,  and  I  join  the  other 
members  of  Ala$ka's  congressional  delegation 
and  the  entire  State  in  grieving  the  loss  of  this 
fine  young  man  and  his  future  contributions  to 
Alaska. 

At  the  time  of  his  death,  Ivan  Gamble  was 
the  president  of  Kootznoowoo,  Inc.,  the 
Angoon  Native  village  corporation,  and  vice 
president  and  past  president  of  the  Angoon 
Alaskan  Native  Brotherhood  camp.  He  was  a 
member  of  the  board  of  directors  of  the 
Alaska  Federation  of  Natives  and  the  AFN 
1991  Village  Steering  Committee.  Ivan  was 
also  active  in  the  Tllngit-Haida  Central  Coun- 
cil, and  particpated  most  recently  as  a 
member  of  Alagi^a  Governor  Steve  Cowper's 
transition  team.  He  was  also  a  significant  con- 
tributor to  the  Sealaska  Corp.,  the  regional 
Native  corporation  for  Southeast  Alaska. 

But  all  of  this  Is  aside  from  what  is  most  im- 
portant to  say  about  Ivan  Gamble.  He  was  an 
Irreplaceable  leader  of  the  city  of  Angoon,  of 
the  Native  village  corporation  of  Kootz- 
noowoo, Inc.,  of  the  entire  southeastern 
region  of  Alaska,  and  of  the  State  of  Alaska 
Itself.  He  was  a  much  respected  and  widely 
admired  individuel  who  enjoyed  the  great  trust 
and  affection  of  those  with  whom  he  worked. 

For  nearly  a  decade,  Ivan  has  been  a  pivot- 
al leader  in  the  community  of  Angoon  on  Alas- 
ka's Admiralty  Island.  His  leadership  and 
human  skills  ware  regarded  by  all  who  knew 
him  as  integral  to  the  character,  success  and 
stature  of  this  small  community. 

Much  of  the  reason,  no  doubt,  was  Ivan's 
basic  humanity  »nd  his  roots  in  this  communi- 
ty. He  leaves  behind  a  large  family,  scattered 
throughout  Alaska.  Most  particularly,  I  want  to 
extend  my  condolences  and  respects  to 
Ivan's  wife,  Jeanne,  and  his  fine  10-year-old 
son,  JR  (Ivan,  Jr.).  Ivan  was  a  devoted  family 
man  who  provided  the  sort  of  spiritual  guid- 
ance and  leadership  by  example  which  con- 
tributed to  his  stature  as  a  leader.  Finally, 
almost  as  a  compliment  to  his  civic,  cultural 
and  business  accomplishments,  Ivan  was  a 
superb  athlete.  He  excelled  in  basketball,  and 
from  his  schooltxjy  days  to  the  present,  he  led 
his  teams,  incLding  those  of  the  city  of 
Angoon,  to  victories  and  championships 
throughout  the  region  and  the  State. 

As  always,  words  are  never  adequate  to 
capture  our  sentiments  when  we  are  deprived 
of  a  young  man  or  woman  in  their  prime. 
Alaska,  remains  a  small  State,  one  where  we 
know  one  another  and  can  call  everyone  who 
makes  some  sort  of  contribution  to  the  life  of 
the  State  a  friend.  In  that  sense,  I  want  my 
colleagues  in  the  U.S.  Congress  to  know  of 
our  loss,  and  to  join  me  in  mourning  the  loss 
of  one  of  our  Alaska  friends  and  leaders. 
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The  loss  of  Ivan  Gamble  was  mourned  In 
Juneau  at  a  memorial  service  on  Tuesday, 
June  23,  at  the  Anchorage  Native  Brother- 
hood Hall.  In  that  service,  Ivan's  friends  and 
neighbors  spoke  of  him  words  more  eloquent 
than  any  I  can  speak  here  today.  1  would  like 
to  share  with  my  colleagues  the  essence  of 
that  service  as  it  was  reported  by  the  Tundra 
Times,  Alaska's  principal  newspaper  reporting 
to  the  rural  areas  of  the  State. 

[Prom  the  Tundra  Times] 

(By  Peter  M.  Metcalfe  and  Bill  Munday) 

The  Juneau  ANB  Hall  was  filled  to  capac- 
ity Tuesday  evening  as  more  than  400 
mourners,  friends  and  family  of  Ivan 
Gamble,  assembled  to  pay  their  respects  to 
the  departed  Native  leader.  Gamble,  37,  was 
killed  early  Sunday  morning  in  a  fiery  two 
car  collision  on  Juneau's  Egan  Expressway. 

Byron  Mallot,  president  of  Sealaska  Cor- 
poration, speaking  as  a  friend  of  Ivan 
Gamble,  said.  "Ivan  was  unquestionably  a 
man  destined  for  greatness.  The  deep  grief 
we  all  feel  is  because  we  ask  ourselves  What 
might  have  been?'  " 

Rev.  Jerry  Bennett,  his  voice  shaking  with 
emotion,  told  the  mourners  that  Gamble 
would  be  greatly  missed  by  everyone  who 
knew  him.  'If  Ivan  had  anything  to  say  to 
us."  Bennett  said,  "it  would  be  a  word  of  en- 
couragement." 

As  other  speakers  would  also  allude  to. 
Bennett  said  Gamble's  attitude  towards  bas- 
ketball, a  game  he  loved,  came  through  the 
other  aspects  of  his  life.  "He  was  always  en- 
couraging people.  When  our  Juneau  Old 
Timers  team  would  come  to  Angoon.  Ivan 
made  us  feel  welcome.  His  team  could  have 
really  run  us  down,  but  Ivan  would  see  to  it 
that  we  looked  competitive." 

Daniel  Johnson,  Sr..  read  a  eulogy  on 
behalf  of  the  Alaska  Native  Brotherhood. 
Johnson  recalled  the  many  organizations 
that  Gamble  participated  in,  usually  in  a 
leadership  position.  For  the  last  seven  years 
Gamble  was  presideant  of  the  village  corpo- 
ration of  Angoon.  Kootznoowoo,  Inc.,  a  posi- 
tion he  assumed  when  the  corporation  was 
in  dire  financial  straits.  Today  it  is  one  of 
the  most  profitable  and  best  managed  vil- 
lage corporations  in  Alaska,  Gamble  was  a 
long-time  officer  of  ANB  Camp  *7,  an  ANB 
Grand  Camp  officer,  served  on  the  board  of 
directors  of  the  Alaska  Federation  of  Na- 
tives, was  a  founding  member  the  AFN  Vil- 
lage Steering  Committee,  and  served  on  the 
Executive  Committee  of  the  Central  Coun- 
cil of  Tlingit  and  Haida  Indian  Tribes  of 
Alaska.  In  addition.  Gamble  served  on  the 
Personnel  Task  Force  of  Governor  Cowpers 
transition  team. 

Johnson  then  read  a  series  of  telegrams 
from  Alaska's  congressional  delegation  and 
from  several  individuals  who  had  worked 
with  Gamble  on  many  issues.  A  telegram 
from  Durwood  Zaelke.  a  close  friend  of 
Gamble's  and  the  staff  attorney  for  the 
Sierra  Club  Legal  Defense  Fund,  noted  that 
"Ivan's  death  will  change  each  and  every 
one  of  us  ...  we  must  become  better  men 
and  women  to  fill  the  unfathomable  void 
left  by  Ivan,  or  all  we  have  left  is  the  trage- 
dy ...  he  was  a  great  leader" 

Johnson  concluded  his  remarks  by  saying 
he  felt  that  Gamble  knew  he  had  only  a 
short  time  left.  "At  tlie  rate  Ivan  was  going 
he  must  have  known  he  had  just  a  short 
time  left  and  so  he  tried  to  cram  a  lot  in  in  a 
short  time.  Let  us  strive  to  keep  the  fight 
going." 

Bob  Loescher.  representing  the  Juneau 
Tlingit-Haida  Council,  said  Gamble  repre- 
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sented  a  new  generation  of  Native  leaders. 
•'His  was  of  the  highest  caliber  of  leader- 
ship. He  was  a  fair  man  with  a  strong  sense 
of  right,  who  was  respected  wherever  he 
went.  We  worked  together  on  many  issues- 
housing,  subsistence,  Admiralty  Island.  His 
work  continues  and  he  will  not  be  forgotten. 
Many  thousands  of  people  will  benefit  from 
what  he  has  done  far  into  the  future." 

Speaking  on  behalf  of  the  Tlingit  Haida 
Central  Council,  Ed  Thomas  identified 
Gamble's  role  in  the  context  of  a  basketball 
player.  "Ivan  always  knew  exactly  who  he 
was  playing  for,  and  made  a  special  effort  to 
know  who  the  key  players  were  on  each  side 
of  every  issue. '  Thomas  said.  "He  spoke 
with  conviction  and  used  diplomacy  to 
achieve  his  objectives,  but  he  was  not  above 
using  very  direct  means  to  arrive  at  those 
objectives  if  diplomacy  failed." 

Kootznoowoo  chairman  Peter  Jack.  Sr. 
said.  "I  knew  Ivan  all  his  life,  since  he  was  a 
little  boy.  When  I  first  heard  about  the  acci- 
dent, for  the  first  few  minutes,  it  was  unac- 
ceptable. I  believe  his  life  revolved  around 
his  love  for  his  family,  community  and  his 
concern  for  the  future.  I  marveled  at  the 
energy  he  put  into  the  projects  he  took  on." 

Jack  recalled  a  airplane  flight  he  had 
taken  with  Gamble  last  December.  "We 
were  flying  back  from  Juneau  to  Angoon. 
just  before  Christmas.  We  got  into  a  real 
bad  storm.  He  looked  at  me.  and  said  joking- 
ly. Not  yet  Peter,  we've  got  to  get  back, 
there  is  a  lot  more  to  do.'  The  loss  of  Ivan 
will  effect  everyone  in  Angoon.  he  will  be  an 
inspiration  for  all  of  us." 

Cyril  George,  a  Kootznoowoo  director, 
said  that  "Ivan  was  a  young  man  who  rolled 
up  his  sleeves  and  went  to  work,  not  just  for 
little  Angoon.  but  also  for  other  communi- 
ties in  Alaska." 

This  sentiment  was  echoed  by  several 
other  speakers.  Morris  Thomson,  co-chair- 
man of  the  AFN,  commented  on  Gamble's 
efforts  on  the  statewide  scene.  "I've  had  the 
pleasure  to  work  with  him  on  major  issues, 
and  saw  him  resolve  problems  that  he  alone 
could  resolve.  My  lasting  memory  of  Ivan  is 
from  the  last  AFN  Convention.  We  had 
some  very  tough  regional  problems  that  had 
developed,  and  when  that  happens  we  break 
up  into  caucuses.  I  looked  across  the  hall 
and  there  was  Ivan,  standing  on  a  table  top. 
looking  down  on  his  people  from  Southeast, 
directing  them,  and  building  a  consensus. 
He  was  always  willing  to  bring  people  to- 
gether." 

Patrick  "Paddy "  Paul.  Ivan's  maternal 
uncle,  spoke  for  the  family.  In  Tlingit  tradi- 
tion, the  father  hands  out  love,  while  the 
uncle  provides  discipline  and  training. 
"These  last  few  days  I've  been  looking 
around  for  a  brother  to  take  the  burden  off 
my  shoulders.  Tonight  I  see  a  lot  of  broth- 
ers and  sisters  so  I  don't  feel  I  stand  alone.  I 
don't  understand  why  God  didn't  take  me 
before  him.  So  I  say  a  little  prayer  to 
myself.  God.  grant  me  the  serenity  to 
accept  those  things  I  cannot  change,  the 
courage  to  change  what  I  can.  and  the 
wisdom  to  know  the  difference." 
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H.R.  2801.  LEGISLATION  TO 
AMEND  THE  FEDERAL  UNEM- 
PLOYMENT TAX  ACT 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  YATRON.  Mr.  Speaker,  last  week  Mr. 
Ridge  and  I  introduced  H.R.  2801,  legislation 
to  amend  the  Federal  Unemployment  Tax  Act 
to  provide  limitations  on  the  credrt  loss  penal- 
ty applicable  to  employers  in  States  with  out- 
standing loan  balances  from  the  Federal  Un- 
employment Account  [FUAj.  This  Important 
measure  will  assist  employers  In  States  which 
previously  borrowed  funds  from  the  FUA.  At 
the  same  time.  It  will  ensure  that  these  obliga- 
tions are  repaid  In  full. 

In  the  mid-seventies,  a  number  of  State  un- 
employment systems  were  faced  with  severe 
fiscal  Imbalances  and  were  subsequently 
forced  to  borrow  from  the  FUA.  Many  of  the 
States  were  then  unable  to  repay  the  Federal 
advances  by  the  originally  established  dead- 
line and  became  subject  to  the  federally  Im- 
posed FUTA  credit  loss  penalty.  The  penalty 
constitutes  a  reduction  in  the  Federal  credit 
available  to  employers  for  unemployment 
taxes  paid  to  the  State.  The  State's  debt  is 
repaid  through  the  automatic  accumulation  of 
this  penalty  at  a  yeariy  rate  of  0.3  percent. 

Because  this  penalty  accrues  each  year, 
many  employers  are  forced  to  pay  excessive 
penalties.  This  is  especially  troublesome  in 
States  which  have  restored  the  financial  integ- 
rity of  their  unemployment  systems.  For  in- 
stance, in  Pennsylvania,  In  1987,  employers 
will  be  paying  a  penalty  of  $303  million  on  a 
debt  of  $591  million — an  average  of  S84  pen- 
alty per  employee.  In  1988,  the  last  year  of 
Pennsylvania's  debt,  a  total  debt  of,  $203  mil- 
lion will  be  accompanied  by  penalties  of  $388 
million— an  average  of  $105  penalty  per  em- 
ployee. Similar  problems  may  be  faced  by  em- 
ployers in  other  States  with  tjorrowings  from 
the  FUA.  These  States  include:  Illinois,  West 
Virginia,  Ohio.  Texas,  North  Dakota,  Michigan, 
and  Louisiana.  However,  the  pM-oblem  is  not 
limited  to  these  States;  employers  in  any 
State  with  debts  to  the  FUA  could  face  addi- 
tional t£U(es.  These  penalties  place  a  great 
and  unexpected  hardship  on  employers  in  the 
affected  States. 

Our  legislation  would  address  this  problem 
by  placing  a  0.1  percent  cap  on  the  accrual  of 
Federal  penalties  In  1987  and  a  0.3  peicent 
cap  for  1988.  Our  bill  would  also  reduce  the 
penalty  In  the  last  year  of  debt  to  ensure  that 
employer's  penalties  do  not  exceed  the 
amount  owed.  These  provisions  will  tie  limited 
to  States  that  have  restored  the  fiscal  integrity 
of  their  unemployment  systems.  Most  impor- 
tantly, no  debt  will  tie  forgiven  and  the  full 
amount  borrowed  will  be  repaid. 

Mr.  Speaker,  this  is  a  reasonable  and  fair 
proF>osal  for  addressing  a  problem  that  ad- 
versely affects  employers  throughout  our 
Nation.  I  submit  the  text  of  the  bill  for  the 
Record. 


July  1.  1987 
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H.R. 2801 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ADDITIONAL  LIMITATION  ON  THE  RE- 
DUCTION ON  THE  CREDIT  APPLICA- 
BLE TO  EMPLOYERS  IN  CERTAIN 
STATES  WHICH  HAVE  OITSTANDINC 
LOAN  BALANCES. 

(a)  In  General.— Section  3302  of  the  Fed- 
eral Unemployment  Tax  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Limitation  on  Credit  Reduction  for 
Employers  in  Certain  States.— 

"(1)  In  general.— In  the  case  of  a  State 
that  meets  the  requirements  of  paragraph 
(2)  with  respect  to  taxable  year  1987  or 
paragraph  (3)  with  respect  to  taxable  year 
1988.  the  reduction  under  subsection  (c)(2) 
in  credits  otherwise  applicable  to  taxpayers 
subject  to  the  unemployment  compensation 
law  of  the  State  for  the  taxable  year  shall 
be  reduced  by  0.1  percent  in  the  case  of  tax- 
able year  1987  and  0.3  percent  in  case  of 
taxable  year  1988. 

"(2)  Requirements  for  partial  limita- 
tion ON  reduction.- The  requirements  of 
this  paragraph  are  met  by  any  State  with 
respect  to  taxable  year  1987  if— 

"(A)  as  of  January  1  of  each  of  the  preced- 
ing 3  taxable  years  the  State  had  a  balance 
of  outstanding  advances  made  to  its  unem- 
ployment account  under  title  XII  of  the 
Social  Security  Act,  and 

'•(B)  for  the  cumulative  period  of  the  pre- 
ceding 3  taxable  years  the  amount  of  em- 
ployer contributions  to  the  unemployment 
account  of  the  State  exceeded  the  amount 
paid  out  of  the  account  as  unemployment 
benefits. 

"(3)  Requirements  for  full  limitation 
ON  REDUCTION.— The  requirements  of  this 
paragraph  are  met  by  any  State  with  re- 
spect to  taxable  year  1988  if— 

"(A)  the  State  met  the  requirements  of 
paragraph  (2)  for  taxable  year  1987, 

"(B)  for  the  period  of  taxable  year  1987 
the  amount  of  employer  contributions  to 
the  unemployment  account  of  the  State  ex- 
ceeded the  amount  paid  out  of  the  account 
as  unemployment  benefits,  and 

"(C)  the  Secretary  of  Labor  determines 
(on  or  before  November  10  of  such  taxable 
year)  that  the  State  satisfies  the  require- 
ments of  subparagraphs  (A),  (B).  and  (D)  of 
subsection  (f)(2). 

"(4)  Credit  reductions  for  subsequent 
years.— If  the  credit  reduction  under  sub- 
section (c)(2)  is  limited  by  reason  of  para- 
graph ( 1 )  of  this  subsection  for  taxable  year 
1987  or  1988,  for  purposes  of  applying  sub- 
section (c)(2)  to  a  subsequent  taxable  year 
(in  which  paragraph  (1)  does  not  apply),  the 
taxable  year  for  which  the  credit  reduction 
is  limited  (and  January  1  thereof)  shall  not 
be  taken  into  account. 

SEC.  2.  SPECIAL  RULE  FOR  LIMIT  ON  TOTAL  CRED- 
ITS  IN  CERTAIN  STATES  WITH  OIT- 
STANDIN(i  LOAN  BALANCES. 

(a)  In  General.— Section  3302(c)  of  the 
Federal  Unemployment  Tax  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)(A)  Notwithstanding  paragraph  (2).  if 
the  Secretary  of  Labor  determines  on  or 
before  November  10  of  a  taxable  year  that 
the  reduction  in  credits  otherwise  applicable 
to  taxpayers  of  a  State  under  paragraph  (2) 
would  result  in  the  payment  of  additional 
taxes  by  taxpayers  in  the  State  in  an 
amount  that  exceeds  the  balance  (as  of  such 
date)  of  the  outstanding  advances  made  to 
the  unemployment  account  of  a  State  under 
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title  Xll  of  the  Social  Security  Act.  the 
amount  of  reduction  in  total  credits  for  tax- 
payers in  such  State  for  such  taxable  year 
shall  be  determined  in  accordance  with  sub- 
paragraph (B). 

■•(B)  The  total  credits  (after  applying  sub- 
sections (a),  (b),  and  (c)Cl))  otherwise  allow- 
able under  this  section  with  respect  to  em- 
ployers in  a  State  to  which  subparagraph 
(A)  applies  for  a  taxable  year  shall  be  re- 
duced by  an  amount  that  bears  the  same 
ratio  to  100  as  the  balance  (as  of  November 
10  of  such  taxable  year)  of  outstanding  ad- 
vances made  to  the  unemployment  account 
of  the  State  bears  to  the  total  amount  of 
wages  (as  defined  in  section  3306(b))  paid  by 
employers  during  such  taxable  year  which 
are  attributable  to  such  State.". 

(b)  AppticATioN.-The  amendment  made 
by  this  section  shall  apply  with  respect  to 
any  taxable  year  beginning  on  or  after  Jan- 
uary 1.  1987. 


THE  BRADFORD  PLAN 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  TH8  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  I  rise  tocJay 
to  bring  to  the  attention  of  my  colleagues  one 
of  the  numerous  examples  of  worthy  and 
prestigious  educational  institutions  in  the  New 
England  area— Bradford  College.  However, 
the  thing  that  makes  this  college  particularly 
noteworthy  is  the  unlikely  source  of  its 
Strength  and  leadership. 

Arthur  E.  Levine's  years  as  a  radical  student 
at  Brandeis  University  in  the  1960's  would 
seem  to  argue  strongly  against  his  becoming 
part  of  the  educational  system.  Few  would 
have  imagined  that  he  would  attempt  to  revive 
a  small,  troubled,  liberal  arts  college  in  Haver- 
hill, MA.  However,  at  the  age  of  38,  Levine 
has  gained  renown  as  the  man  who  has 
saved  Bradford  College. 

By  the  time  Levine  assumed  the  presidency 
of  Bradford  College  in  1982,  he  had  acquired 
a  long  list  of  impressive  credentials.  After  re- 
ceiving hJB  BA  in  biology  from  Brandeis  in 
1970,  Levine  spent  a  gruelling  year  as  a  con- 
tract substitute  teacher  in  the  Boston  public 
school  system.  During  this  time  he  and  a 
Brandeis  classmate  wrote  a  book  based  on 
their  studies  of  educational  policies  at  col- 
leges and  universities  around  the  country. 

Levine  proceeded  to  obtain  a  dual  Ph.D.  in 
education  and  sociology  from  State  University 
of  New  York  at  Buffalo  in  1977.  While  com- 
pleting his  dissertation  in  1975,  Levine  began 
the  first  of  7  years  with  the  Council  on  Policy 
Studies  in  Higher  Education,  and  the  Carnegie 
Foundation  for  the  Advancement  of  Teaching. 
As  a  senior  fellow  from  1977-82,  he  visited 
more  that  100  colleges  and  universities  as 
either  a  consultant  or  researcher. 

By  1982,  at  the  age  of  33,  Levine  had  pub- 
lished six  books  dealing  with  higher  education. 
At  this  point  he  felt  a  need  to  put  his  theories 
into  practice.  As  he  says: 

1  wanted  to  prove  three  things:  that  the 
liberal  arts  are  vital  and  vibrant,  that  the 
liberal  arts  graduate  can  get  a  job.  and  that 
a  small  college  can  thrive.  I  wanted  to  build 
a  model. 
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It  was  this  desire  that  led  Levine  to  be  1  of 
250  candidates  seeking  the  presidency  of  a 
small,  troubled  liberal  arts  college  in  Massa- 
chusetts. Bradf(jrd  was  founded  in  1803  as  a 
secondary  school.  By  the  late  19th  century  it 
had  become  a  women's  seminary.  By  1932  it 
had  been  transformed  into  a  full-fledged  junior 
college  for  women.  In  the  early  1970's  Brad- 
ford began  to  admit  male  students  and  offer  a 
4-year  bachelor  program.  But,  according  to 
current  vice  president  and  Academic  Dean 
Janice  Green,  the  school  had  lost  its  sense  of 
direction.  Monoy  and  morale  were  running 
low,  and  by  19$2,  Bradford  was  in  desperate 
need  of  a  new  leader. 

Levine  was  chosen  as  that  leader  because 
he  presented  to  the  search  committee  the 
blueprint  for  what  would  become  known  as 
the  Bradford  plan  for  a  practical  education. 
For  Levine,  the  plan  was  to  help  prepare  stu- 
dents for  the  working  world  without  being  "vo- 
cational" and  without  sacrificing  a  strong  em- 
phasis on  the  Kberal  arts.  As  Levine  himself 
says:  "I  wanted  to  show  we  could  do  educa- 
tion instead  of  training." 

The  Bradford  plan  was  developed  by  Levine 
in  conjunction  with  the  school's  faculty,  and 
with  the  assistfince  of  curriculum  specialists 
he  had  met  during  his  years  with  Carnegie.  In- 
stituted on  a  irandatory  basis  in  1984,  the 
plan  consists  ol  seven  elements.  The  curricu- 
lum requires  nine  courses  of  "general  educa- 
tion," two  semesters  of  extensive  expository 
writing,  and  a  semester  of  study  in  the  lan- 
guage and  logic  of  mathematics.  The  first  year 
at  Bradford  ends  with  the  Freshman  inquiry 
Program  in  which  the  student  evaluates  his  or 
her  own  experience  and  charts  a  tentative 
course  for  furtfier  education. 

Juniors  and  $eniors  must  complete  a  com- 
prehensive, interdisciplinary  major— many 
choose  the  Bradford  option  of  a  liberal  arts 
minor  oriented  toward  specific  career  prepara- 
tion. In  addition,  juniors  may  opt  for  an  elec- 
tive year  internship  in  offices  ranging  from 
Bradford  administration  to  Washington,  DC. 
This  intership  Ib  supplemented  by  a  seminar 
called  the  "Nature  of  Work,"  with  readings  in 
history,  fiction,  and  social  theory.  Finally,  to 
graduate,  every  senior  must  complete  a  senior 
project— a  thesis,  performance,  or  other  body 
of  professional  caliber  work.  Although  each  of 
these  elements  can  be  found  at  other 
schools,  Levina  maintains  that  they  find  their 
best  integration  at  Bradford. 

Because  of  the  urgency  of  the  situation,  the 
Bradford  plan  found  quick  approval,  according 
to  Green.  The  situation  today,  thanks  to 
Levine,  is  far  from  urgent,  particularly  in  finan- 
cial matters.  Funding  for  Bradford  grew  from 
$400  a  year  in  1982-83,  to  $428,900  in  1985- 
86  with  investments  from  such  foundations  as 
Ford  and  Exxon. 

This  year  the  Pew  Foundation,  known  for  its 
large  grants  to  universities  for  science  and  en- 
gineering, gava  Bradford  $200,000  to  improve 
its  math  and  science  departments.  Alumni, 
who  in  the  1970's  returned  to  the  campus  to 
find  disrepair  and  disappointment,  have  once 
again  begun  to  donate.  Indeed,  the  $5  million 
fund  drive  begun  in  late  1984— Bradford's  first 
since  the  1970's — concluded  in  February  of 
this  year  appnoximately  6  months  ahead  of 
schedule  and  $500,000  over  goal. 
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Levine's  model  is  being  closely  watched  as 
a  possible  solution  to  the  problems  now 
plaguing  many  smalt  liberal  arts  colleges. 
Bradford  attracts  students  as  much  with  its 
low  student-faculty  ratio— 48  faculty  for  425 
students— as  with  the  Bradford  plan  itself. 
One  of  the  standard  guides  for  college  admis- 
sions has  recently  upgraded  the  difficulty  of 
admission  into  Bradford  from  "less  competi- 
tive" to  "moderately  difficult."  And  in  the  class 
of  1989,  22  percent  of  the  students  came  to 
Bradford  from  the  top  one-fifth  of  their  class. 

It  is  obvious  that  Bradford  College  is  a 
school  on  the  rise,  but  it  is  too  soon  to  deter- 
mine what  affects  the  Bradford  plan  has  had 
on  the  lives  of  individual  students.  Levine 
stands  firm  in  his  support  of  the  plan  and  in 
his  determination  to  endow  the  students  with 
knowledge  that  will  carry  them  for  the  rest  of 
their  lives: 

I'd  like  every  student  to  graduate  with 
three  things  that  a  lot  of  colleges  don't 
have.  One  is  a  sense  of  hope.  This  genera- 
tion doesn't  have  a  lot  of  that.  I'd  like  them 
to  have  a  sense  of  responsibility.  In  a  me- 
oriented  world,  that's  real  important.  And 
in  that  collage  of  variables  is  a  sense  of  effi- 
cacy—that what  they  do  matters. 


THE  VIRGINIA  WILDERNESS  ACT 
OF  1987 


HON.  RICK  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  BOUCHER.  Mr.  Speaker,  I  am  pleased 
to  join  with  Congressman  Jim  Olin  today  in  in- 
troducing the  Virginia  Wilderness  Act  of  1987. 
My  Virginia  colleagues  Mr.  Parris,  Mr.  Sisi- 
SKY,  Mr.  Pickett,  Mr  Slaughter,  Mr.  Bate- 
man,  Mr.  Wolf,  and  Mr.  Bliley  are  cospon- 
sors  of  the  legislation,  and  Senators  Warner 
and  Trible  are  introducing  companion  legisla- 
tion in  the  other  body. 

This  legislation  designates  approximately 
25,000  acres  in  Virginia  and  one  tract  of  2,500 
acres  in  West  Virginia  as  part  of  the  National 
Wilderness  System.  This  acreage  includes  the 
designation  of  four  wilderness  study  areas  in 
the  Jefferson  and  George  Washington  Nation- 
al Forests  as  wilderness,  a  technical  correc- 
tion made  to  an  existing  wilderness  area,  and 
the  addition  of  2,500  acres  in  West  Virginia  to 
an  existing  wilderness  area  in  Virginia. 

Due  to  concerns  raised  by  the  Westvaco 
Corp.  about  the  possible  effect  of  wilderness 
designation  on  Clean  Air  Act  requirements  for 
its  paper  mill  in  Allegheny  County,  VA,  the 
areas  of  Rich  Hole,  Rough  Mountain, 
Shawvers  Run,  and  Barbours  Creek  were  des- 
ignated as  wilderness  study  areas  in  the  Vir- 
ginia Wilderness  Act  of  1 984.  Having  now  de- 
termined that  it  will  not  be  adversely  affected, 
Westvaco  has  withdrawn  its  opposition  to  the 
wilderness  designation  of  these  areas. 

The  legislation  makes  a  technical  correction 
to  the  Lewis  Fork  Wilderness  Area.  Mistaken- 
ly, 72  acres  were  accidentally  omitted  from  the 
official  map  for  this  area  following  passage  of 
the  Virginia  Wilderness  Act  of  1984.  This  mis- 
take Is  corrected  by  the  addition  of  the  72 
acres  in  this  legislation. 
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Wilderness  designation  of  the  two  areas  in 
Virginia's  Ninth  Congressional  District, 
Shawvers  Run  and  Barbours  Creek,  is  strong- 
ly supported  by  the  Craig  County  Board  of  Su- 
pervisors. The  Forest  Service  supported  the 
addition  of  the  2,500  acres  in  West  Virginia  to 
the  adjoining  Mountain  Lake  Wilderness  Area 
in  Virginia  during  consideration  of  the  1984 
act,  and  I  am  pleased  that  the  acreage  is  now 
being  included. 

These  areas  afford  numerous  opportunities 
for  primitive  recreation  with  their  native  trout 
streams,  black  bear  and  wild  turkey  habitat, 
mature  hardwood  forests  with  large  areas  of 
mountain  laurel,  giant  hemlocks,  and  virgin 
stands  of  timber. 

As  wilderness,  the  pristine  beauty  and  di- 
verse natural  resources  of  these  areas  will  be 
preserved  for  the  enjoyment  of  present  and 
future  generations.  The  region  will  benefit  eco- 
nomically from  wilderness  designation  due  to 
increased  tourism  resulting  from  hunters, 
sportsmen,  hikers,  and  naturalists  visiting 
these  areas. 

Virginia's  proud  tradition  of  treasuring  its 
historical  and  natural  landmarks  is  further  en- 
hanced by  the  protection  of  these  resources, 
and  I  hope  that  my  colleagues  will  join  with 
me  in  supporting  the  Virginia  Wilderness  Act 
of  1987. 


WHEN  THE  HOMELESS  ARE  ILL 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  GARCIA.  Mr.  Speaker,  we  are  all  con- 
cerned about  the  homeless  and  are  attempt- 
ing to  provide  shelter  and  other  services  for 
them.  However,  I  feel  we  are  not  providing 
enough.  What  are  we  doing  to  help  those 
people  who  suffer  from  mental  illness?  We 
can  provide  shelter  and  food,  but  unless  we 
address  their  mental  illness  problems  we  are 
not  going  to  be  successful  in  getting  these 
people  off  the  streets,  and  we  are  certainly 
not  going  to  end  their  pain  and  suffering. 

I  include  the  following  editorial  from  the  July 
1  edition  of  the  Washington  Post  and  highly 
recommend  it  to  my  colleagues: 

When  the  Homeless  Are  III 

A  walk  through  downtown  Washington 
will  invariably  take  you  past  one  or  more 
haggard  and  homeless  people  who  are  obvi- 
ously mentally  ill.  Some  1.500  to  2.000  of 
these  men  and  women  now  live  on  the  city's 
streets  and  in  its  homeless  shelters.  The  ad- 
vocates who  fought  vigorously  for  the  free- 
dom of  former  patients  blame  mental 
health  systems  that  have  been  distressingly 
slow  in  developing  community-based  mental 
health  care.  State  and  local  governments 
blame  advocates  for  forcing  deinstitutional- 
ization faster  than  comprehensive  outpa- 
tient care  can  be  set  up. 

Both  sides  are  partially  responsible  for 
the  100.000  former  mental  patients  across 
the  country  who  are  homeless  and  without 
regular  care.  In  this  city  and  elsewhere,  the 
people  who  know  this  best  are  the  shelter 
providers.  They  watch  the  victories  by  civil 
libertarians,  knowing  that  more  former 
mental  patients  will  turn  up  at  their  doors. 
They  listen  to  local  governments'  claims  of 
improved   community-based  care,   knowing 
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that  the  mentally  ill  people  whom  they 
harbor  still  face  crisis.  Even  when  communi- 
ty-based care  is  available,  the  former  pa- 
tient now  has  the  right  to  refuse  it.  Perhaps 
its  time  to  try  a  different  approach. 

The  American  Psychiatric  Association  has 
called  for  permitting  ■brief"  periods  of  in- 
voluntary confinement  and  treatment,  but 
only  when  a  former  mental  patient  is  ( 1 )  out 
of  control  and  irrational.  (2)  incompetent  to 
make  medical  decisions  and  (3)  obviously 
suffering.  That  could  help  prevent  the 
tragic  situation  in  which  a  former  patient's 
health  slowly  deteriorates  while  he  is  living 
on  the  streets. 

Lawyers  could  still  represent  the  interests 
of  a  homeless  person  who  was  back— brief- 
ly—in  a  hospital.  But  meanwhile  the  mental 
health  system  would  be  providing  the  care 
and  medication  needed  to  enable  that 
person  to  be  released  again  and  to  live  with 
some  degree  of  independence.  Shelter  pro- 
viders could  be  better  incorporated  into  the 
care  system.  Is  this  feasible?  A  walk 
through  the  streets  and  the  shelters  shows 
that  the  legal  "victories"  haven't  stopped 
the  suffering  of  the  chronically  mentally  ill. 
There  has  to  be  room  for  a  new  approach. 


PROJECT  RECOVERY  SEEKS 
MISSING  U.S.  SERVICEMEN 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  1,  1987 

Mr  HOUGHTON.  Mr.  Speaker,  a  group  of 
Vietnam  veterans  from  Allegany  County,  in  the 
southern  tier  of  New  York  State,  are  opening 
their  hearts  in  the  great  American  tradition  of 
never  giving  up  concern  for  their  fellow  man. 

They  have  come  up  with  an  idea  which  de- 
serves recognition.  It  is  known  as  Project  Re- 
covery. 

Project  Recovery  is  a  proposal  by  a  few 
men  to  return  to  Vietnam  in  order  to  build 
roads,  bridges,  and  hospitals  destroyed  during 
the  Vietnam  war. 

In  exchange,  the  only  thing  they  ask  is  the 
promise  that  the  Government  of  Vietnam  do 
two  things:  First,  free  any  live  Americans 
found  there.  Second,  to  return  the  final  re- 
mains of  Americans  who  are  missing  in  action. 

Talks  between  the  veterans  organization 
and  a  representative  of  the  Vietnamese  Gov- 
ernment are  currently  taking  place.  No  one 
knows  what  may  be  found,  but  I  truly  hope  an 
agreement  can  soon  be  reached,  and  in  the 
spirit  in  which  our  men  intend  it.  Project  Re- 
covery has  the  chance  to  put  to  rest  the  fears 
felt  by  many  American  families. 


THE  UNITED  STATES  AND  THE 
ARIAS  PEACE  PLAN 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  LOWERY  of  California.  Mr.  Speaker, 
during  the  past  week  there  has  been  some 
speculation  in  the  press  ttiat  the  United  States 
is  trying  to  undermine  the  Central  American 
peace  plan  proposed  by  PreskJent  Arias  of 


T..1..   1     inov 


18712 

Costa  Rica.  These  reports  ignore  the  real 
problem  confronting  the  Arias  plan  and  all  ef- 
forts to  achieve  peace  in  Central  America. 
The  real  obstacle  to  a  negotiated  peace  is  the 
Sandlnista  government. 

As  a  true  Marxist-Leninist  dictatorship,  the 
SarKilnistas  pay  lip  service  to  the  cause  of 
peace,  but  they  will  not  end  their  attempts  to 
dominate  their  citizens  and  their  neighbors 
unless  they  have  no  alternative.  Unfortunately, 
the  Arias  plan  in  its  current  form  gives  the 
Sandinistas  too  many  ways  to  avoid  establish- 
ing a  truly  democratic  society  and  ending 
their  threat  to  their  neighbors. 

For  the  Arias  plan  to  have  a  real  impact,  the 
Sandinistas  must  agree  to  negotiate  with  the 
Contras,  just  as  President  Duarte  has  talked 
with  the  rebels  in  El  Salvador.  If  the  Sandinis- 
tas agree  to  talk  with  the  resistance,  then  a 
cease-fire  has  real  meaning.  The  Arias  plan 
currently  only  calls  for  an  end  to  support  for 
ttie  resistance  in  Nicaragua,  thus  it  would 
eliminate  the  only  pressure  on  the  Sandinistas 
to  reform  their  government. 

Mr.  Speaker,  no  Communist  government 
has  ever  voluntarily  shared  power.  If  the  goal 
of  the  Arias  Plan  is  to  allow  the  Sandinistas  to 
show  their  true  totalitarian  colors,  it  will  suc- 
ceed in  its  present  form.  If  its  goal  is  to  bring 
peace  to  Central  America,  then  it  must  be 
changed  to  force  the  Sandinistas  to  negotiate 
a  real  peace  agreement. 


INTRODUCTION  OF  THE 
MISSION  PLAN  AMENDMENTS 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  STANGELAND.  Mr.  Speaker,  today. 
Congressman  Vin  Weber  and  I  are  introduc- 
ing the  legislative  vehicle  to  enable  the  De- 
partment of  Energy  to  continue  administering 
the  Nuclear  Waste  Policy  Act. 

The  Mission  Plan  Amendments  provides 
three  important  initiatives  for  nuclear  waste 
storage.  Based  on  programmatic  judgments, 
deadlines  for  development  of  the  first  nuclear 
waste  repository  would  be  extended  5  years— 
to  the  year  2003.  The  Mission  Plan  calls  for  a 
monitored  retrievable  storage  [MRS]  facility 
which  would  sen/e  as  a  temporary  storage  fa- 
cility of  nuclear  waste.  And,  the  preliminary 
search  for  a  second  repository  would  continue 
to  be  delayed  until  late  into  the  next  decade. 

In  May  1986,  the  Department  of  Energy  in- 
definitely postponed  the  search  for  a  second 
repository.  In  the  year  since  that  decision  was 
issued,  circumstances  remain  basically  un- 
changed. There  is  no  more  need  for  a  second 
repository  today  than  there  was  a  year  ago 
Departmental  projections  on  the  amount  of 
wastes  to  be  generated  over  the  next  several 
decades  have  been  reestimated  and  the 
volume  is  significantly  lower.  In  1982,  when 
the  Nuclear  Waste  Policy  Act  was  enacted. 
DOE  projected  140,000  metric  tons  of  waste 
would  be  produced  by  the  year  2020.  DOE 
now  projects,  that,  given  the  absence  of  any 
new  nuclear  powerplant  orders,  the  generated 
waste  volume  may  be  as  low  as  approximately 
74,000  metric  tons. 


EXTENSIONS  OF  REMARKS 

The  second  repository  is  technically  unnec- 
essary. It  would  be  an  unneeded  exorbitant 
expenditure  of  several  billion  dollars  of  rate- 
payers' money.  As  the  Department  stated  last 
May.  "spending  hundreds  of  millions  of  dollars 
now  on  siting  would  be  premature  and  un- 
sound fiscal  management." 

We  believe  the  enactment  of  this  legislation 
will  address  the  needs  of  the  nuclear  power 
industry.  This  plan  extends  deadlines  without 
risk,  effeclvely  creating  time  for  our  scientific 
community  to  develop  safer  and  more  practi- 
cal means  of  nuclear  waste  disposal. 

We  urge  our  colleagues  to  join  in  supporting 
this  responsive  initiative. 


July  1,  1987 


TRIBUTE  TO  RUBY  GERTRUDE 
BROOKS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  HOYER.  Mr.  Speaker,  on  this  day.  I 
wish  to  pay  tribute  to  a  remarkable  person. 
Mrs.  Ruby  Gertrude  Brooks.  Her  life-long  com- 
mitment to  serving  her  community  will  be  long 
remembered. 

Born  on  October  22.  1914,  in  New  York 
City.  Ruby  displayed  her  many  talents  at  an 
early  age.  Throughout  her  life.  Ruby  combined 
these  talents  to  be  a  successful  mother, 
dancer/choreographer,  practical  nurse,  and 
councilwoman  of  the  thriving  community  of 
Seat  Plea3ant.  MD. 

Her  dancing  career  started  at  the  Grace 
Jeils  School  of  Dance.  In  the  mid-thirties  and 
early  fortias,  she  went  on  to  make  numerous 
appearances  at  the  Apollo  Theater,  the 
Cotton  Club,  and  other  well-known  clubs  and 
theaters  in  New  York. 

Early  in  life.  Ruby  also  showed  an  outstand- 
ing interest  in  caring  for  the  sick.  This  interest 
led  her  to  become  a  member  of  the  first  black 
class  of  the  American  Red  Cross  classes  in 
practical  nursing.  On  many  occasions,  she 
volunteered  as  a  practical  nurse  at  Harlem 
Hospital. 

While  traveling  with  her  husband.  Nathaniel 
G.  Brooks,  who  served  in  the  Air  Force.  Ruby 
took  on  many  public  service  tasks.  She 
served  as  a  Girl  Scout  coordinator,  a  member 
of  the  Seat  Pleasant  Recreation  Council,  a 
school  crossing  guard,  and  a  family  services 
housing  coordinator. 

Such  kind-hearted  actions  led  Ruby  to  be 
elected  as  the  first  black  woman  to  the  Seat 
Pleasant  Town  Council.  She  held  this  office 
from  1964  to  1972.  Those  who  remember  her 
term  on  the  town  council  recall  her  hard  work, 
caring  attitude,  and  dedication  to  the  town  of 
Seat  Pleasant  and  to  her  constituents. 

I  was  saddened  to  learn  of  Ruby's  death  on 
June  5,  1987  at  the  Malcolm  Grow  Medical 
Center  on  Andrews  Air  Force  Base.  Her  survi- 
vors include  her  husband.  Nathaniel  G. 
Brooks,  her  daughters,  Mrs.  Jewell  G.  Brooks- 
Jones;  Mrs.  Gertrude  V.  Jones;  and  Mrs.  Jac- 
queline V.  DeShlelds,  and  many  other  rela- 
tives and  friends.  She  will  be  dearly  missed  by 
all  of  us. 


CHINESE  VIOLATION  OF  HUMAN 
RIGHTS  IN  TIBET 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  LANTOS.  Mr.  Speaker,  recently,  this 
House  unanimously  adopted  legislation  criti- 
cizing the  People's  Republic  of  China  for 
gross  violation  of  the  human  rights  of  the 
people  of  Tibet.  Just  a  few  days  ago,  the  New 
China  News  Agency  criticized  that  action  of 
the  House  and  published  a  report  quoting 
former  U.S.  President  Jimmy  Carter  about  the 
favorable  human  rights  conditions  in  Tibet. 

According  to  the  Chinese  press,  Mr.  Carter 
said  that  the  Congress  will  change  its  views 
after  he  returns  to  Washington  and  reports  on 
his  two-day  vi^t  to  Tibet.  The  Chinese  press 
quoted  the  forrner  president  as  saying  that  re- 
ligious freedom  was  flourishing  in  Tibet. 

After  the  publication  of  that  report,  however, 
Mr.  Carter  apparently  had  second  thoughts.  At 
a  news  confenence  in  Beijing  yesterday,  he 
said  that  there  was  still  a  long  way  to  go 
before  Tibetans  could  enjoy  full  religious  free- 
dom. Furthermore,  he  noted  that  his  impres- 
sions of  Tibet  were  based  on  a  short  2-day 
visit  and  his  Chinese  guide  was  with  him  and 
translated  for  him  during  the  entire  time. 

Mr.  Speaker,  I  am  delighted  that  Mr.  Carter 
has  corrected  himself.  This  House  recently— 
and  correctly—reported  that  Tibet  has  been 
subject  to  serious  human  rights  violations  by 
the  Chinese  Government.  More  than  1  million 
Tibetans  have  died  as  a  result  of  famine  and 
political  turmoil  in  the  last  40  years.  Thou- 
sands of  monasteries  have  been  destroyed. 
Tibet  has  been  subject  to  a  large-scale  influx 
of  ethnic  Han  Chinese  people,  who  are  innun- 
dating  the  native  Tibetan  people  and  their  cul- 
ture. The  Tibatan  spiritual  leader,  the  Dalai 
Lama,  has  beer  forced  to  flee  from  his  coun- 
try, and  he  now  lives  in  exile.  Chinese  leaders 
have  said  that  he  may  return  to  China  and  live 
in  Beijing,  but  he  may  not  return  to  Lhasa. 

Mr.  Speaker,  it  is  essential  that  we  continue 
to  call  the  attention  of  the  American  people 
and  the  attention  of  people  everywhere  to 
these  gross  attuses  of  the  human  rights  of  the 
Tibetan  people. 


RESPECT  AND  ADMIRATION  FOR 
BARNEY  QUILTER 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Ms.  KAPTUR.  Mr.  Speaker,  for  more  than 
25  years,  Spe«ker  Pro  Tempore  of  the  Ohio 
House  of  Repnesentatives,  Barney  Ouilter  has 
epitomized  the  finest  in  public  service.  He 
cares  about  people  and  people  care  about 
him.  His  rapport  with  his  constituents  is  inspir- 
ing to  witness.  I  know  of  no  other  public  offi- 
cial who  commands  more  respect  and  admira- 
tion from  constituents  and  fellow  legislators 
than  Barney  Quilter.  For  me,  he  has  been  a 
friend,  a  role  model,  and  an  adviser. 
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Recently,  The  Toledo  Blade's  Sunday  mag- 
azine did  its  cover  story  on  Barney  Ouilter.  As 
a  fellow  Toledoan,  it  gives  me  a  special  feel- 
ing of  pride  to  enter  the  article  in  the  Con- 
gressional Record  for  present  and  future 
generations  of  legislators  to  appreciate. 

Barney  Quilter:  Quiet  Power  in  the  Ohio 
House 

By  Joe  Hallett 

Barney  Quilter  was  eating  a  Hungarian 
hot  dog  at  the  bar  at  Tony  Packo's  when 
Carty  Pinkbeiner  walked  in.  Immediately 
heads  turned  and  there  was  muffled  conver- 
sation across  tables.  Carty  Pinkbeiner  was 
the  target  of  instant  recognition,  discussion, 
and  conjecture. 

Carty  glided  through  the  restaurant,  smil- 
ing and  waving,  as  the  lunch  crowd  chirped 
about  the  city  councilman's  chances  of  de- 
feating Mayor  Donna  Owens  in  November. 
Seeing  Barney,  Carty  stopped  for  a  moment, 
just  long  enough  to  absorb  the  warmth  of 
the  Quilter  smile  and  to  lecture  Barney 
about  what  the  people  of  Toledo  want.  Hon- 
esty and  responsiveness,  that's  what  Tole- 
doans  want  from  the  mayor's  office.  Carty 
was  saying. 

Barney  agreed,  wished  the  councilman 
well,  and  returned  to  his  hot  dog.  The  whole 
scene  begged  for  a  comparison  that  Barney 
Quilter  would  never  make,  indeed  that  he 
probably  didn't  even  recognize. 

Here  was  Barney  Quilter.  speaker  pro 
tempore  of  the  Ohio  House  of  Representa- 
tives, the  man  who  could  become  the  next 
speaker  of  the  Ohio  House,  sitting  at  Tony 
Packo's.  and  only  a  handful  of  patrons 
seemed  to  notice  him.  Here  was  the  man 
who.  by  virtue  of  his  closeness  to  the  cur- 
rent speaker.  Vernal  Riffe,  Jr.,  already  is 
the  second-most-powerful  member  of  the 
House,  eating  lunch  in  the  middle  of  his  dis- 
trict without  a  single  constituent  interrupt- 
ing him. 

And  here  was  a  city  councilman  whose 
presence  was  noted  at  every  table,  lecturing 
Barney  Quilter,  Toledo's  unacclaimed  politi- 
cal powerhouse,  about  what  the  people  in 
the  city  Barney  has  represented  for  20  years 
want. 

The  irony  of  the  situation  could  have 
been  recognized  with  a  single  condescending 
comment  from  Mr.  Quilter.  but  that's  not 
his  style.  His  nature  is  to  make  friends  and. 
to  that  extent,  it  is  difficult  to  find  anyone 
who  dislikes  him.  Barney  Quilter,  a  man 
who  seems  to  have  no  enemies,  is  a  political 
anomaly. 

But  how  can  anyone  serve  in  the  Ohio 
House  for  20  years  without  making  en- 
emies? How  can  anyone  be  part  of  the 
House  Democratic  leadership  team  for  16 
years,  including  12  as  speaker  pro  tempore, 
second  in  command,  without  making  en- 
emies? How  can  anyone  be  one  of  Ohio's 
most  effective  politicians  without  picking  up 
foes  along  the  way? 

Surely  there  are  people  who  will  tell  you. 
off  the  record,  that  Barney  Quilter  is  no  in- 
tellectual giant,  that  at  times  he  dresses  like 
a  dip.  that  he'll  never  win  an  American 
Legion  public  speaking  contest,  and  that  his 
dream  of  becoming  the  next  speaker  of  the 
Ohio  House  is  unattainable. 

But  finding  someone  who  dislikes  Barney 
Quilter  is  not  easy. 

Joe  Wlodarz.  a  75-year-old  East  Toledo  ac- 
tivist and  friend  of  Barney  for  almost  60 
years,  says  as  much.  "If  Barney  ever  had  an 
enemy,  they  buried  him  long  ago.  He  could 
run  for  anything  and  win.  That  guy  just  sac- 
rifices every  minute  he's  got  for  his  people. " 
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Harry  Kessler  and  Mike  Damas,  former 
Toledo  majors,  agree:  "It's  hard  to  find  any- 
body else  held  in  such  high  esteem  by  so 
many  people."  says  Mr.  Kessler. 

"He  has  enough  friends  to  elect  him  gov- 
ernor, and  he'd  be  a  damned  good  one,"  con- 
tends Mr.  Damas.  "I  don't  have  any  broth- 
ers, but  if  I  could  pick  one  or  two  or  three 
men  as  my  brother.  Barney  would  t)e  one  of 
them. "  says  House  Speaker  Riffe. 

"For  what  he  has  gone  through  and  the 
way  he  has  faced  things.  Barney's  in  a  class 
by  himself,"  he  adds.  "I  always  look  at 
Barney  and  see  that  Irish  smile.  That  alone 
is  enough  to  inspire  you." 

The  smile.  That's  it.  That's  why  people 
like  Barney  Quilter.  The  smile  has  taken 
him  from  obscurity  in  East  Toledo  to  state- 
wide prominence.  The  reason  is  that  Barney 
doesn't  end  with  the  smile,  he  starts  with  it. 
Behind  the  crinkly  eyes  and  thin-lipped 
flash  of  teeth  is  a  compassionate  man  whose 
own  difficult  life  has  taught  him  that  life 
can  be  hard  for  others.  So  the  smile  is  em- 
pathetic,  designed  to  assure  people  that 
even  when  life  is  bad  it  can  be  made  good, 
and  that  he  understand  they  have  problems 
and  will  do  what  he  can  for  them.  Mean- 
while, the  smile  says,  let's  be  happy,  because 
life's  too  short  to  be  miserable. 

Barney  dosn't  talk  much  about  his  own 
problems.  He  doesn't  look  )ack  with  sour- 
ness on  a  past  that  robbed  1  im  of  a  change 
to  make  a  name  as  a  professional  boxer.  He 
didn't  ask  for  pity  recently  wf-en  his  older 
sister  suffered  a  paralyzing  stroke.  Barney 
simply  accepted  the  fact  that,  since  her  hus- 
band had  died,  he  must  care  for  her.  "I'm 
the  only  one  she  has  to  turn  to."  And  he 
kept  smiling. 

Mary,  though,  is  the  true  measure  of  Bar- 
neys  character.  In  his  Toledo  life  and  in  his 
Columbus  life.  Mary  is  always  with  him.  His 
mind,  and  heart  never  leave  his  wife  of  43 
years,  who  has  been  stricken  with  Alzhei- 
mer's disease  since  1978. 

But  let  us  consider  events  of  the  past  that 
molded  Barney  Quilter. 

Barney  was  born  and  raised  and  has  lived 
all  of  his  67  years  in  East  Toledo. 

Driving  around  his  east  side  district  on  a 
windy  day  in  March  his  1981  New  Yorker 
showing  no  signs  of  retiring  despite  176.366 
Toledo-to-Columbus-to-Toledo  miles.  Bar- 
ney pointed  out  the  landmarks  of  his  youth. 

There,  at  513  Oak  St..  is  where  the  family 
bar.  the  Green  Oak  Tavern,  used  to  be. 
When  his  dad.  James  died  of  cancer  at  age 
47  in  1939.  Barney,  two  brothers,  and  two 
sisters  were  needed  to  help  their  mother 
run  the  place.  It  was  a  time  when  Marie 
Quilter.  affectionately  called  Nell  by  the 
lunch  crowd,  was  still  struggling  to  get 
family  on  its  feet  after  the  stock  market 
crash  10  years  earlier. 

Barney  will  never  forget  the  day  in  1929 
when,  at  age  9.  he  sat  on  the  porch  of  their 
modest  house  at  640  Leonard  St.  waiting  for 
his  father  to  come  home.  Across  Flatiron 
Park,  now  called  Prentiss  Park,  he  could  see 
the  homes  of  his  childhood  playmates- 
Howard  Cook,  who  grew  up  to  be  a  state 
senator  and  who  died  in  December,  1983; 
Kermeth  Deshetler,  who  became  a  judge 
and  director  of  the  state  insurance  depart- 
ment, and  Duane  Sawyer,  who  l)ecame  a 
Marine  Corps  general. 

Barney  watched  his  father  walk  across  the 
park,  returning  from  the  now-defunct  Bell 
&  Beckwith  brokerage  firm,  where  he  went 
on  weekdays  to  track  the  activities  of  this 
considerable  stock  portfolio. 

"My  dad  patted  me  on  the  head,  didn't  say 
a  word,  and  went  in  the  house.  At  dinner 
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that  night,  everything  was  quiet.  Later, 
when  I  was  old  enough  to  understand.  I 
found  out  that  when  my  dad  left  the  house 
that  morning  we  were  financially  comforta- 
ble. When  he  came  back,  we  were  in  pover- 
ty. The  banks  had  closed,  the  stock  market 
had  crashed,  and  he  lost  everything." 

Pulling  the  New  Yorker  to  a  stop  near  the 
intersection  of  Woodville  Road  and  Prentice 
Avenue,  50  yards  from  his  current  home, 
Barney  recalled  another  fateful  day.  Dec. 
15,  1961.  He  was  hanging  Christmas  decora- 
tions on  the  house  when  Mary  came  run- 
ning with  news  that  someone  had  been  hit 
by  a  car  at  the  intersection.  Ascertaining 
that  their  children  were  in  the  house. 
Barney  sprinted  toward  the  comer. 

"My  mother  had  an  orange  coat.  As  I  ran 
down  to  the  corner.  I  could  see  an  orange 
coat.  It  hit  me  that  it  could  possibly  l>e  her. 
and  I  kept  saying  to  myself,  God  dont  let  it 
be  her.'  It  was  her.  I  was  the  first  person 
there.  I  laid  her  head  in  my  lap.  People 
brought  blankets.  I  took  her  to  the  hospital 
in  the  ambulance.  We  got  there,  and  she 
died." 

Cruising  on.  the  New  Yorker  passed  Good 
Shepherd  Parish  at  Clark  and  Nevada 
streets,  where  three  generations  of  Irish 
Catholic  Quitters  were  baptized,  schooled, 
married,  and  buried.  The  Quilter  ties  to 
Good  Shepherd  remain  as  strong  as  when 
Barney's  grandmother.  Briget  Haley,  a 
widow  with  four  daughters,  took  in  extra 
laundry  to  raise  money  to  buy  a  stained- 
glass  window  for  the  church. 

And  then  there  was  the  old  gym  on  East 
Broadway,  where  Barney  used  to  train  for 
fights.  It  was  while  he  was  fighting  for  the 
DeSales  College  boxing  team  that  James 
Bernard  Quilter  picked  up  the  nickname 
"Barney"  as  he  mimicked  welterweight 
champion  Barney  Ross.  Young  Quilter  had 
more  than  60  fights,  losing  fewer  than  a 
handful. 

His  dream  of  turning  professional  was 
sidetracked  by  World  War  II.  when  he  went 
to  Europe  to  fight  the  Nazis.  It  was  dashed 
permanently  by  the  death  of  his  father. 

"His  death  changed  my  entire  life.  I  just 
couldn't  think  about  doing  anything  else 
but  coming  back  and  helping  with  the 
tavern.  That's  where  I  was  needed." 

After  pulling  off  the  gloves,  he  kept  up 
with  boxing  by  coaching  the  Glass  Workers 
Union's  boxing  team  in  the  late  1940s  and 
1950s,  producing  several  standout  fighters 
and  Golden  Gloves  champions. 

Barney  was  only  peripherally  interested 
in  politics  in  those  days.  He  first  got  in- 
volved in  the  Democratic  Party  as  a  precinct 
committeeman,  and  later  formed  a  Demo- 
cratic club  on  the  east  side.  But  he  had  no 
thoughts  of  ever  being  a  candidate.  Televi- 
sion was  beginning  to  sour  the  tavern  busi- 
ness; people  were  staying  home  at  .light  in- 
stead of  gathering  at  the  bar.  With  two  chil- 
dren at  home,  it  was  time  for  a  job  change. 
The  once-bustling  Green  Oak.  which  at  one 
time  employed  11.  was  eventually  sold  and 
Barney  took  a  factory  job. 

In  1958.  Joe  Ferguson,  the  newly  elected 
state  auditor,  called  on  Barney  to  take  over 
his  patronage  sales-tax  stamp  operation. 
For  four  years  Barney  traveled  the  state, 
closing  state  agencies  operated  by  Republi- 
cans and  seltng  up  loyal  Democrats  in  the 
tax-stamp-issuing  business. 

He  entered  his  first  political  race  in  1961, 
and.  along  with  newcomer  Harry  Kessler 
and  then-Mayor  Mike  Damas.  was  defeated 
for  Toledo  City  Council. 

When  Auditor  Ferguson  lost  the  election 
in  1962.  Barney  was  offered  a  job  in  public 
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relations  at  the  new  Toledo  Health  and  Re- 
tirees Center,  formed  by  the  United  Auto 
Workers.  He  continues  there  today  on  a 
part-time  basis,  keeping  office  hours  Mon- 
days and  Fridays. 

Former  Mayor  Damas.  a  loyal  unionist, 
was  administrator  of  the  retirees  center  and 
took  note  of  the  natural  affinity  Barney 
had  for  people.  One  day,  Frank  King,  presi- 
dent of  the  Ohio  Senate,  came  through  on  a 
courtesy  call  and  became  so  impressed  after 
chatting  with  Barney  that  he  promptly 
urged  Chiick  Ballard,  then  UAW  regional 
director  and  president  of  the  retirees  center. 
to  persuade  the  young  man  to  run  for  the 
new  House  seat  from  Lucas  County  created 
by  reapportionment.  With  recommenda- 
tions from  Mayor  Damas  and  Senator  King, 
Mr.  Ballard  approached  Barney. 

"I  told  him  I  didn't  know  if  I  could  win, 
but  if  1  did,  I  wanted  him  to  know  that  I 
would  serve  one  term  and  one  term  only," 
Barney  recalls.  "I  told  him  he  better  have 
somebody  else  in  the  wings.  That  was  20 
years  ago." 

Since  that  first  race  in  1966,  Barney  has 
stayed  closely  tied  to  labor  and  never  has 
been  challenged  in  a  Democratic  primary. 
He  has  won  at  least  70  percent  of  the  vote 
against  his  Republican  opponents.  His  dis- 
trict today  encompasses  East  Toledo,  much 
of  the  downtown  area,  and  portions  of 
South  Toledo  near  the  Maumee  River. 

He  has  risen  to  become  the  second-most- 
powerful  member  of  the  House,  and  only  a 
political  neophyte  would  not  recognize  that 
the  source  of  Barney  Quilters  power  is 
Vem  Rif fe. 

To  understand  why  Barney  Quilter  can 
get  things  done  for  Toledo,  one  must  first 
know  about  Vem  Rif  fe  and  how  he  got  to  be 
perhaps  the  most  powerful  person  in  Ohio 
government.  Vern  Riffe  went  to  Columbus 
from  New  Boston,  an  Ohio  river  hamlet,  in 
1959,  a  bowtie-and-country-bumpkin 
manner  belying  a  shrewdness  for  politics 
unmatched  in  Ohio  today. 

He,  like  the  rest  of  the  minority  Demo- 
crats in  the  House,  was  just  marking  time 
when  the  Crofters  scandal  of  1971  caused  a 
great  upheaval  for  majority  Republicans  at 
the  polls  the  next  year,  and  ushered  in  what 
has  become  a  15-year  dominance  of  the 
House  by  Democrats. 

Quickly  embraced  by  his  colleagues  as  a 
man  who  could  be  respected  and  trusted. 
Barney  was  elected  majority  floor  leader, 
third  in  command  behind  the  new  speaker. 
A.G.  Lancione,  and  the  new  speaker  pro 
tempore,  Mr.  Riffe.  Then  came  the  coup 
d'eUt  of  1974. 

Sitting  in  the  Clock  Cafe  in  Columbus  one 
night,  Barney  and  his  Toledo  colleague, 
former  Rep.  Art  Wilkowski,  lamented  the 
decision  by  the  aging  speaker,  Mr.  Lancione, 
to  renege  on  his  promise  to  serve  only  one 
term.  House  Democrats,  they  complained, 
seemed  to  be  directionless  under  Mr.  I^an- 
cione  and  he  should  not  block  younger 
blood  from  taking  over. 

Mutiny  was  hatched  as  Quilter  and  Wil- 
kowski charted  a  new  Democratic  leadership 
team  on  a  bar  napkin. 

Gathering  a  coalition  behind  Mr.  Riffe, 
Representatives  Quilter  and  Wilkowski  led 
the  bid  to  topple  Speaker  Lancione. 
Through  his  support  of  Mr.  Riffe,  Barney 
had  collected  a  blue-chip  lOU,  and  was 
elected  speaker  pro  tem.  Mr.  Riffe  has 
gained  near  autocratic  control  over  House 
Democrats,  rewarding  those  who  are  loyal 
to  him  with  committee  assignments  and 
generous  financial  support  from  his  rich 
campaign   warchest,   and   punishing   those 

who  oppose  him. 
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It  is  safe  to  say  that  no  legislation  passes 
the  House  vi-ithout  Speaker  Riffe's  blessing. 

Without  question,  Barney  is  Vern  Riffe's 
most  loyal  supporter  in  the  House.  I  stay 
with  him  even  if  I  don't  agree  with  him," 
Barney  admits.  "I  feel  that  I  have  to.  be- 
cause as  leadership  we  have  to  speak  with 
one  voice  for  the  Democrats.  That  doesn't 
mean  I'm  afraid  to  disagree.  In  private,  I 
tell  Vern  what  I  think.  I  raise  the  red  flags. 
But  when  he  makes  a  decision,  I'm  with  him 
all  the  way." 

The  speaker  counts  on  that  loyalty  and 
capitalizes  on  the  respect  Barney  has 
earned  from  Republicans  and  Democrats  in 
both  the  House  and  Senate.  "It's  just  a 
pleasure  having  someone  like  Barney  as 
your  right  arm,"  says  Mr.  Riffe.  "If  I've  got 
something  I  want  to  get  across  to  the  mem- 
bers. Barney  is  my  ambassador,  because 
they  respect  and  like  him,  and  they  know 
that  Barney  believes  in  commitments.  He 
keeps  his  and  he  expects  others  to  keep 
theirs." 

Barney's  strength  is  his  ability  to  compro- 
mise and  as  a  result,  he  almost  always  is 
named  by  the  speaker  to  House-Senate  con- 
ference committees  assigned  to  work  out 
differences  in  key  legislation.  'If  you  need 
to  send  somebody  in  to  work  out  a  problem, 
to  compromise,  to  negotiate  something, 
they  don't  come  any  better  than  Barney," 
says  Mr.  Riffe.  'I've  used  him  so  many 
times  on  conference  committee,  because  he 
knows  how  to  get  things  done,  and  the 
reason  for  that  is  because  he's  got  the  re- 
spect of  all  the  members." 

While  Barney  Quilter's  ability  is  appreci- 
ated by  House  and  Senate  members,  he  is 
not  generally  considered  a  heavyweight  in 
the  statewide  arena,  and.  for  years,  was 
largely  unappreciated  at  home.  The  State- 
house  press  corps  pays  little  attention  to 
him,  partly  because,  unlike  many  legisla- 
tors, he  does  not  trumpet  his  accomplish- 
ments. 

"He's  net  a  headline  seeker,"  says  Bar- 
ney's legislative  aide,  Joe  Olecki.  "I  don't 
think  Barney  ever  sought  the  attention.  I 
think  it's  consolation  enough  for  him  that 
he's  done  a  good  job  for  his  area  and  had  an 
influence  on  a  lot  of  peoples'  lives." 

Bob  Miller,  who  has  covered  the  State- 
house  23  years  for  the  Associated  Press, 
agrees:  "He's  so  low-profile  I  don't  know  if  I 
can  recall  him  taking  the  lead  on  anything 
major  statewide.  But  Barney  takes  care  of 
his  district. 

"You  also  have  to  remember  that  Bar- 
ney's working  in  the  shadow  of  Vern  Riffe, 
somebody  who  has  unprecedented  power.  It 
would  be  difficult  for  anybody  to  stand  out 
next  to  Riffe." 

Those  who  operate  within  and  around  the 
Statehouae  are  cognizant  of  Barney  Quit- 
ter's influence  on  state  government.  "It's 
kind  of  nice  to  call  someone  in  a  department 
here  and  say  you're  from  Barney  Quitter's 
office  and  then  just  watch  how  quickly 
things  get  done,"  says  Mr.  Olecki. 

"I  think  it's  very  important  to  have 
Barney  on  your  side,"  says  James  Spencer,  a 
lobbyist  lor  University  Hospitals  of  Cleve- 
land. 'He  has  an  ability  to  maintain  a  sense 
of  perspective  that  sometimes  gets  lost  in 
this  business.  He's  a  very  caring,  very  right 
kind  of  guy  with  a  tremendous  reservoir  of 
common  sense  .  .  .  You  could  be  around  this 
building  lor  five  years  and  not  understand 

how  important  he  is  to  it.  There's  no  fan- 
fare, no  whistles,  no  bells,  but  Barney  has 

made  a  difference." 
There  are  tangible  signs  of  the  difference 

Barney  Quilter  has  made  for  the  Toledo 
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area.  He  has  doggedly  pursued  the  develop- 
ment of  his  pet  project  in  Lucas  County, 
Maumee  Bay  State  Park,  and  this  year  used 
his  influence  with  Governor  Celeste,  Speak- 
er Riffe,  and  Senate  President  Paul  Gillmor 
to  assure  funding  in  the  state  budget  to 
start  construction  on  a  first-class  lodge  and 
golf  course  at  tlie  Lake  Erie  park. 

In  1973,  Toledo's  master  conciliator  used 
his  backroom  bargaining  prowess  to  get 
$27.5  million  for  new  construction  at  the 
Medical  College  of  Ohio  from  a  tight  state 
budget  that  permitted  no  other  campus  con- 
struction around  the  state. 

Even  Harry  Kessler,  the  former  Toledo 
mayor  and  Barney's  longtime  friend,  was 
surprised  by  Barney's  power  in  Columbus  in 
1985.  A  controversial  law  change  was  des- 
perately needed  to  provide  the  final  piece  of 
financing  for  Toledo's  new  downtown  con- 
vention center.  Mr.  Kessler,  chairman  of  the 
convention  center  bureau,  turned  to  Mr. 
Quilter,  who  enlisted  Senator  Gillmor's  sup- 
port to  push  through  the  legislation. 

■'I  never  realteed  the  scope  of  Barney's  in- 
fluence in  Columbus  until  then,"  Mr. 
Kessler  says.  'I  don't  think  the  average 
person  in  Toledo  has  any  idea  how  impor- 
tant he  is  down  there." 

Gary  Pallor,  general  manager  of  the 
Toledo-Lucas  County  Port  Authority,  saw 
"very  tangible"  evidence  of  Barney's  clout 
when  $8  million  was  needed  to  fund  $14  mil- 
lion of  improvements  to  Front  Street,  a  key 
riverfront  route  for  Toledo  shipping. 

"We  knew  there  wasn't  enough  time  avail- 
able to  horse  around  trying  to  get  the 
money  from  the  federal  government,  so  we 
went  to  Barney,"  says  Mr.  Failor.  Using  his 
friendship  with  Rep.  Fred  Deering  (D., 
Monroeville),  Influential  chairman  of  the 
House  subcominittee  which  oversees  high- 
way funds,  and  Peter  Ujvagi,  the  Toledo  city 
councilman  who  is  one  of  Governor  Ce- 
leste's chief  liaisons  in  Toledo,  Barney  was 
able  to  convince  the  Governor  to  earmark 
$8  million  for  Front  Street. 

Back  home,  Barney  keeps  in  touch  with 
his  constituerits  from  his  office  at  the 
Health  and  Retirees  Center.  "When  people 
have  trouble,  they  go  there  and  see 
Barney,"  says  Mr.  Wlodarz,  the  east  side  ac- 
tivist. "What  he  has  done  for  them  has 
saved  so  much  in  lawyers  fees  it  isn't  even 
funny." 

Some  constitaients  also  know  that  twice  a 
week,  they  can  find  Barney  at  the  21st  Cen- 
tury Health  Spa  in  the  Great  Eastern  Shop- 
ping Center.  "The  steam  room  is  a  good 
place  to  hear  opinions.  Some  guys  will  come 
in  there  and  read  me  out  about  things  that 
are  happening  in  Columbus.  When  you  walk 
out  of  there,  you  have  a  good  idea  what 
middle  America  and  Toledo  are  saying 
about  almost  any  issue." 

Although  he  has  not  sought  acclaim  for 
what  he  has  done  for  his  district,  there  is  a 
hint  of  bitterness  when  he  talks  about  the 
recognition  that  finally  has  come  his  way. 
For  years,  retired  Sen.  Marigene  Valiquette, 
senior  member  of  the  Toledo  legislative  del- 
egation, got  Edl  the  ink  back  home,  while 
Vern  Riffe  got  It  in  Columbus. 

"When  Vern  is  down  in  his  district,  he's 
revered  as  a  god,"  says  Barney.  "Up  here  (in 
Toledo),  I  think  I'm  looked  at  as  something 
less  than  a  city  councilman. " 

Ironically,  for  all  his  accomplishments,  it 
was  a  speech  Barney  made  on  the  House 
floor  about  his  wife,  Mary,  that  landed  his 
name  in  newspapers  and  on  newscasts  across 
Ohio.  Last  June,  Barney  rose  to  speak  about 
a  bill  he  proposed  to  help  Alzheimer's  vic- 
tims. Af terwafd.  he  said  he  had  no  intention 
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of    mentioning    Mary:    he    didn't    want    to 
reveal  her  condition  to  all  of  Ohio. 

Mary  was  his— his  wife,  his  companion,  his 
love,  his  world,  and  his  problem— and  he 
would  forever  protect  what  they  once  had 
together,  and  what  they  still  meant  to  each 
other.  But  it  just  came  out.  He  tried  to  con- 
trol the  quivering  voice,  he  tried  to  hide  the 
tears,  but  it  was  not  use.  All  that  Barney 
felt  for  Mary  poured  out  onto  the  floor  of 
the  House. 

It  was  deadly  silent.  Speaker  Riffe  turned 
his  back  to  conceal  his  own  tears. 

And  Barney,  with  uncommon  eloquence, 
told  Ohio  about  the  life  he  and  Mary  rel- 
ished before  Alzheimer's,  the  disease  that 
took  her  mind  but  left  her  body.  Barney 
Quilter  laid  open  his  soul  and  let  Ohio  know 
that  beneath  that  ever-present  smile  is  a 
man  who  aches  for  the  return  of  the  woman 
he  loves. 

Barney  Quilter  wants  to  be  the  next 
speaker  of  the  Ohio  House.  Vern  Riffe  says 
he'll  probably  run  for  governor  in  1990,  and 
he  wants  Barney  to  follow  him  as  speaker. 
"If  I'm  sitting  down  there  (in  the  governor's 
office),  I  need  somebody  here  I  can  trust, " 
says  Mr.  Riffe.  "If  it's  legislation  or  what- 
ever, I  know  that  what  Barney  would  tell 
me  about  it  is  the  way  it's  going  to  ...  if 
Barney  were  to  announce  that  he  wanted  to 
be  speaker  if  I  happen  to  go  for  governor.  I 
doubt  very  much  whether  there  would  be 
any  opposition,  becasue  he's  just  got  that 
respect  of  the  members." 

But  the  day  Speaker  Riffe  announces  his 
candidacy  for  governor  is  the  day  many  be- 
lieve he  will  cease  to  be  a  factor  in  the 
House.  Political  egos,  long  sequestered 
under  the  Riffe  regime,  will  be  unchained, 
and  the  process  of  selecting  his  successor 
could  turn  into  a  bloodbath  for  the  E)emo- 
cratic  caucus. 

"Anybody  who  thinks  he  can  have  any- 
thing handed  to  him  on  a  silver  platter 
around  here  is  badly  mistaken,"  says  one 
longtime  observer  of  the  Statehouse.  "I 
don't  think  Vem  Riffe  can  hand  the  speak- 
ership to  Barney." 

He,  like  others,  believes  Barney  would 
make  a  good  speaker,  but  may  not  be  tough 
enough  for  the  fight.  "He  lacks  the  killer  in- 
stinct to  take  out  everybody  who's  in  his 
way. " 

A  well-connected  lobbyist  agrees:  "I  don't 
think  the  fire  in  Barney's  belly  burns  hot 
enough.  Everybody  in  this  building  has  an 
ego,  but  Barney  is  not  one  of  those  who  con- 
stantly needs  to  feed  his." 

Others  question  whether  Barney  has  the 
political  base  to  win  the  speakership.  "Usu- 
ally the  guys  from  Cleveland  have  an  awful 
lot  to  say  about  who  becomes  speaker  be- 
cause of  their  sheer  numbers,"'  says  Mr. 
Miller,  the  Associated  Press  reporter.  "Of 
course,  they  don't  always  agree  with  each 
other." 

If  a  battle  for  the  speakership  develops, 
many  at  the  Statehouse  agree,  Barney  could 
emerge  as  the  concensus  compromise  candi- 
date, especially  if  he  would  agree  to  serve 
just  one  term  while  younger  Democrats 
jockey  for  position.  In  1990,  Barney  will  be 
70.  "I  think  people  would  feel  comfortable 
turning  to  him,  because  they  know  he  would 
be  a  sensible  and  good  leader,  and  because 
he's  loved  by  almost  everybody  here."  says  a 
Democratic  House  member  from  southeast- 
ern Ohio. 

Barney  concedes  that  he  would  be  the 
likely  compromise  candidate  ""to  let  cooler 
heads  prevail  and  keep  a  lid  on  things,"  and 
says  he  would  stay  no  more  than  four  years 
in  the  speakers'  office.  But  if  becoming  the 
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next  speaker  boils  down   to  a  fight,   he's 
ready  for  it. 

Td  be  in  there  with  both  feet.  I  think  I'd 
probably  be  the  most  formidable  candidate 
simply  because  I've  served  next  to  the 
speaker  for  so  long  that  I  know  how  the 
office  works  and  how  things  get  done.  I 
don't  think  there's  anybody  opposed  to  me. 
but  I  wouldn't  say  I  have  it  wrapped  up.  I 
would  hope  the  majority  of  Democrats 
would  support  me." 

Barney   Quilter.   speaker   of   the   House. 
Toledo  would  have  to  notice  that! 


BLESSING  DENIED 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  JACOBS.  Mr.  Speaker,  our  beloved 
country  has  enjoyed  many  generous  bless- 
ings, but  one  blessing  denied  to  us  has  been 
the  presidency  of  Morris  K.  Udall  of  Arizo- 
na. 


A  TRIBUTE  TO  MR.  JOHN  N. 
VERMEULE.J 


HON.  ROY  mSOU 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  a  man  for  his  lasting  contributions  to 
the  education  of  students  in  and  out  of  Mary- 
land's First  Congressional  District.  I  speak  of 
Mr.  John  N.  Vermeulen,  who  is  retiring  today 
after  serving  as  an  educator  for  33  distin- 
guished years— 15  of  which  were  spent  as 
pnncipal  of  Indian  Head  Elementary  School  in 
Indian  Head,  MD. 

I  strongly  believe  that  our  Nation's  un- 
matched level  of  prosperity  and  intellectual 
advancement  has  been  ma(ie  possible  by  the 
superb  education  provided  our  citizens  by 
America's  public  school  teachers  and  adminis- 
trators. Indeed,  a  source  of  America's  great- 
ness can  be  found  in  those  who  dedicate  their 
lives  to  ennching  the  minds  of  our  Nation's 
youth— whether  they  be  black  or  white,  rich  or 
poor,  male  or  female.  Mr.  Speaker,  John  Ver- 
meulen is  one  of  these  dedicated  individuals. 

John  Vermeulen's  career  as  an  instructor 
began  in  1954,  where  he  taught  in  Indonesia 
until  1960.  Originally  from  Holland,  John  Ver- 
meulen left  his  teaching  post  in  Indonesia  and 
immigrated  to  the  United  States  in  1960.  That 
same  year  he  began  teaching  American  chil- 
dren in  Minnesota  and,  by  1965,  John  Ver- 
meulen was  an  American  citizen.  From  1965 
until  1970,  he  moved  and  taught  schoolchil- 
dren in  Idaho.  His  travels  took  him  back  to 
Minnesota  to  teach  until  1972  when  accepted 
the  post  as  principal  of  Indian  Head  Elementa- 
ry School  and  moved  to  the  Charles  County 
town  of  Indian  Head  in  Maryland's  First  Con- 
gressional District. 

As  principal  of  Indian  Head  Elementary 
School,  he  has  earned  the  respect  and  admi- 
ration of  parents,  students,  and  colleagues 
alike.  His  community  has  looked  to  him  as  a 
leader  in  Veteran's  Day  activities  and  as  an 
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active  participant  in  the  Charles  County 
Humane  Society.  Moreover,  he  has  become 
the  embodiment  of  the  able,  learned,  and  pa- 
tient administrator  and,  as  such,  has  become 
a  model  for  many  other  educators  in  his  com- 
munity. While  John  Vermeulen  will  be  sorely 
missed,  I  believe  I  am  speaking  for  all  when  I 
say  that  the  lessons,  impressions,  and  marks 
he  has  left  for  his  successors  will  last  far  into 
the  future. 

So,  Mr.  Speaker,  I  would  therefore  like  to 
once  again  extend  my  appreciation  and  heart- 
felt congratulations  to  John  Vermeulen,  who 
stands  as  a  source  of  great  pride  to  his  family, 
fnends  and  all  in  Maryland's  First  Congres- 
sional District. 


CALL  FOR  CAUTION  AS  WE  CON- 
SIDER ANWR'S  ROLE  IN  OUR 
NATIONAL  ENERGY  POLICY 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr  DeFAZIO.  Mr.  Speaker,  I  nse  to  com- 
mend to  my  colleagues  a  letter  I  recently  re- 
ceived from  the  Hon.  Jay  S.  Hammond, 
former  Governor  of  Alaska.  In  his  letter.  Gov- 
ernor Hammond  addresses  some  of  the  major 
concerns  raised  by  the  administration's  head- 
long rush  to  open  the  Arctic  National  Wildlife 
Refuge  to  oil  development. 

Governor  Hammond's  letter  is  an  elequent 
call  for  caution  as  we  consider  the  ANWR's 
role  in  our  national  energy  policy. 

Port  Alsworth,  AK, 

June  IS.  1987. 
Hon.  Peter  DeFazio, 

House  of  Representatives.  Longworth  House 
Office  Building.  Washington.  DC. 

Dear  Representative  DeFazio:  The  100th 
Congress  presents  you  with  a  most  difficult 
task,  deciding  whether  to  move  legislation 
to  open  the  Alaska  National  Wildlife  Refuge 
(ANWR)  to  oil  and  gas  development.  Back 
in  1980  when  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  was 
passed,  this  question  proved  so  thorny  that 
the  Congress  postponed  it  for  another  day. 

Much  has  changed  since  1980.  Runaway 
inflation  is  under  control,  gas  prices  are 
lower  than  anyone  ever  dreamed  could  be 
possible  and  our  dependence  on  foreign  oil 
is  rapidly  growing.  Up  at  Prudhoe  Bay  we 
now  have  almost  20  years  of  experience  and 
obsenation  of  the  effects  of  energy  develop- 
ment in  the  arctic. 

You  are  being  asked  to  choose  between 
two  national  priorities  of  great  value— the 
integrity  of  our  last  great  wild  stretch  of 
arctic  wild  lands  and  the  powerful  needs  of 
an  energy  hungry  society.  I  don't  envy  your 
task. 

As  you  may  know,  I  questioned  the  open- 
ing of  ANWR  when  ANILCA  was  passed.  1 
would  continue  to  question  opening  up 
ANWR  to  energy  development  unless  there 
were  a  very  compelling  national  need  to  do 
so.  The  question  that  must  be  answered 
very  thoroughly  is:  does  that  need  exist? 

I  am  sure  that  your  committee  is  examin- 
ing this  question  with  scrupulous  care.  I 
would  urge  you  to  resist  the  heavy  political 
pressures  that  I  know  you  must  be  feeling 
to  move  speedily  to  resolve  this  question. 


18716 

Too  much  is  at  stake.  I  am  troubled  by  a 
number  of  things: 

a.  This  Administration's  energy  policy  has 
heavily  emphasized  short-term  extraction  of 
this  precious  non-renewable  resource  with 
little  thought  to  the  long-term  conse- 
quences. If— and  it's  a  big  if— there  is  a 
major  field  under  ANWR,  should  we  extract 
it  now.  or  should  we  hold  it  as  a  reserve  for 
a  future  time  when  oil  will  be  much  scarcer 
and  world  prices  much  higher? 

b.  This  Administration's  energy  policy  has 
not  only  looked  to  the  short  term  for  energy 
development.  It  has  strongly  discouraged 
policies  and  eliminated  funding  for  the  very 
programs  that  would  guarantee  us  greater 
energy  independence  in  the  future— slash- 
ing the  conservation  and  renewables  budget. 
vetoing  the  appliance  efficiency  standards. 
weakening  the  fuel  economy  standards. 

c.  We  do  not  as  yet  have  very  good  infor- 
mation on  all  the  enviromnental  impacts  of 
the  Prudhoe  Bay  development.  Indications 
are  that  the  environmental  damage  may  be 
significant  but  that  no  government  entity 
has  been  willing  to  spend  the  money  to  find 
out.  We  need  to  get  this  information  so  that 
should  the  day  arise  when  we  want  to  open 
ANWR,  we  understand  the  consequences 
and  can  move  to  mitigate  them  as  effective- 
ly as  possible.  I  question  whether  the  com- 
mittee now  has  sufficient  information  on 
the  Prudhoe  Bay  situation  to  develop  ade- 
quate protective  measures  for  ANWR  at 
this  time. 

I  will  not  regale  you  with  the  many  impor- 
tant values  of  the  arctic  refuge.  I  am  sure 
that  you  and  your  committee  have  been 
fully  informed  on  the  unique  and  awe  in- 
spiring qualities  of  the  region.  If  the  day  is 
here  that  we  must  set  those  values  aside  for- 
ever. I  would  hope  that  it  is  done  in  the  con- 
text of  an  energy  future  that  is  moving 
toward  energy  self-sufficiency  by  pursuing 
every  energy  conservation  option  and  devel- 
oping the  full  potential  for  renewable 
energy  sources. 

It  would  seem  to  me  irresponsible  for  the 
Congress  to  move  forward  to  open  this  mag- 
nificent region  to  development  unless  such  a 
move  will  indeed  contribute  to  our  energy 
self-sufficiency.  Given  the  present  energy 
policies,  it  would  appear  that  to  open 
ANWR  now  would  risk  irreparable  damage 
to  a  unique  resource  for  another  short-term. 
quick  fix  of  oil— a  sugar  pill  to  help  us  post- 
pone the  inevitable  day  when  we  plan  re- 
sponsibly for  a  truly  energy  efficient  future. 

These  are  the  really  critical  issues  that 
must  be  addressed  in  your  deliberations. 
They  involve  looking  at  the  country's  long- 
term  needs  in  a  way  that  we  politicians 
rarely  do.  In  this  case,  however,  there  is  so 
much  at  stake  that  we  must  be  absolutely 
certain  that  we  are  contributing  to  a  respon- 
sible energy  policy  if  we  decide  to  sacrifice 
the  integrity  of  this  great  wilderness  area. 
Sincerely. 

Jay  S.  Hammond. 
Former  Governor  of  Alaska. 


A  DIFFERENT  VIEW 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  GINGRICH.  Mr.  Speaker.  Big  Labor  and 
the  Democratic  majority  are  attempting  to 
strangle  our  Nation's  business  community  with 
a  series  of  job  killing  bills.  House  passage  of 
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the  closed  shop  bill  fo'r  the  building  construc- 
tion industry  reveals  their  strong-arm  approach 
to  creating  a  European  style  of  socialism.  The 
following  article  reveals  the  Democrats' 
agenda  which  will  create  a  new  strain  of  the 
European  disease. 

[From  the  Wall  Street  Journal,  June  30. 
1987] 

The  Democrats'  European  Disease 
By  the  time  the  Senate's  monstrous  1.000- 
page  trade  bill  slouches  to  the  floor  for  a 
vote,  it  will  be  carrying  more  than  100 
amendments.  Among  them  is  a  plant-closing 
bill  sponsored  by  Ohio's  Democratic  Senator 
Howard  Metzenbaum.  Slated  for  a  vote 
today  or  tomorrow,  it  would  create  new  re- 
quirements for  closing  a  plant  in  the  U.S. 
(The  Senators  aren't  too  fastidious  about 
whether  their  amendments  have  much  of 
anything  to  do  with  trade.)  The  plant-clos- 
ing amendment  is  among  a  half-dozen  Big 
Labor  measures  sponsored  by  Democrats 
this  year.  Taken  together,  the  bills  add  up 
to  a  Democratic  effort  to  infect  the  country 
with  an  epidemic  known  as  the  European 
disease. 

The  European  disease,  which  has  enervat- 
ed Europe's  economies  for  years,  was  the 
result  of  good  intentions  gone  haywire.  The 
European  model  of  employment  called  for 
strict  government  control  of  the  labor 
market  in  the  interests  of  "the  social  good." 
Practically  every  aspect  of  labor-manage- 
ment relations  has  been  regulated  to  some 
degree— from  wages  and  benefits  to  plant 
operations.  The  result:  15  years  of  relatively 
flat  job  creation.  Since  1970,  the  economies 
of  Britain  and  West  Germany  actually  have 
shown  a  net  decrease  in  the  total  number  of 
jotjs;  France  and  Italy  posted  only  modest 
increases. 

Unemployment  among  members  of  the 
European  Community  remains  stubbornly 
high,  with  rates  ranging  from  9%  in  West 
Germany  to  almost  12%  in  Britain.  As  the 
accompanying  chart  illustrates,  the  U.S. 
economy  has  been  a  veritable  job-creation 
machine  compared  with  the  EC.  Since  1970. 
the  U.S.  economy  has  produced  more  than 
30  million  net  new  jobs,  for  an  increase  of 
nearly  iO%.  Since  the  1981  recession  (which 
resulted  in  11  million  displaced  workers), 
the  U.S.  economy  has  created  some  20  mil- 
lion new  jobs,  for  a  net  gain  over  this  period 
of  nine  million  new  jobs. 

Against  this  backdrop,  the  Democrats  are 
now  ready  to  march  U.S.  labor  law  back- 
ward into  someone  else's  failed  past. 

The  plant-closing  bill  requires  employers 
to  give  three  months'  advance  notice  of  clos- 
ings. A  ■double-breasting"  bill  places  new 
strictures  on  construction  companies  operat- 
ing both  union  and  nonunion  shops;  the  bill 
would  effectively  unionize  many  non-union 
operations  and  permit  multisite  picketing.  A 
minimum-wage  bill  raises  the  minimum 
hourly  scale  by  nearly  30%.  An  occupation- 
al-disease bill  requires  notifying  employees 
of  job-reltted  disease  risks  as  broadly  de- 
fined by  the  government;  employers  absorb 
the  cost  of  testing.  Another  bill  expands  the 
scope  of  Davis-Bacon  prevailing  wage  laws 
on  federal  projects.  A  parental-leave  bill, 
part  of  an  emerging  "mandated  benefits" 
strategy,  would  require  employers  to  pro- 
vide up  to  nine  months  a  year  in  leave  to 
parents. 

Most  of  these  bills  are  rewrites  of  meas- 
ures rejecaed  by  Congress  in  past  sessions. 
The  only  thing  that  has  changed  is  that 
Democrats  now  control  the  Congress. 
Howard    Samuel,    an    AFL-CIO    executive. 
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said  recently,  '■We  control  the  committees 
and  the  agenda  on  the  floor," 

The  irony  in  all  this  is  that  Senator  Metz- 
enbaum and  hi*  like-minded  colleagues  are 
embracing  a  European-like  labor  policy  at 
the  very  time  Europeans  are  trying  to  move 
away  from  it.  Last  month  the  economic 
policy  committee  of  the  Organization  for 
Economic  Cooperation  and  Development 
issued  a  report  asserting  that  broad  reforms 
of  Europe's  labor  policy  are  needed  if  the 
EC  is  to  spur  job  creation  and  healthier  eco- 
nomic growth.  The  report  advocated  "dy- 
namic economies  in  which  markets  and  com- 
petition [play]  ft  wider  and  less  constrained 
role.  "  And  improved  "functioning  of  labor 
markets  is  essential  to  reduce  joblessness 
and  strengthen  economic  performance." 

So  the  imminent  vote  on  the  Metzenbaum 
plant-closings  bill  offers  an  odd  spectacle. 
While  the  OECD  seeks  to  undo  the  damage 
of  15  years  of  policy  that  has  raised  labor 
costs,  decreased  productivity,  stifled  job  cre- 
ation and  hindered  competitiveness,  the 
Democrats  are  Intent  on  imposing  the  same 
disease  on  the  American  economy.  Come  to 
think  of  it.  the  Metzenbaum  plant-closing 
measure  looks  right  at  home  in  the  congres- 
sional trade  bill. 


A  TRIBUTE  TO  A  SPECIAL 
FRIEND:  MARILYN  MAZELL 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  rise  and  offer  tribute  to  my 
constituent.  Marilyn  Mazell.  Her  recent  retire- 
ment from  th«  Oak  Park  School  Board 
brought  an  end  to  her  outstanding  tenure  of 
16  years.  Marilyn  served  the  board  in  many 
capacities  including  four  terms  as  president. 
She  has  alway$  demonstrated  a  strong  per- 
sonal commitment  to  the  quality  of  public  edu- 
cation and  to  the  welfare  of  the  children  and 
youth  of  our  community. 

Marilyn  Maze!  has  given  countless  hours  of 
her  time  and  talents  as  a  volunteer  in  the  city 
of  Oak  Park  afid  in  Oakland  County.  From 
service  to  the  community  to  political  action, 
Marilyn  has  always  been  there,  willing  to  do 
her  part  and  helping  to  make  the  difference. 

I  am  honored  to  know  Marilyn  and  privi- 
leged to  have  her  continuing  support  and  as- 
sistance. I  join  the  residents  of  the  Oak  Park 
School  District  in  congratulating  her  and 
thanking  her  for  her  years  of  devoted  service. 
I  will  always  treasure  our  friendship. 


DeSOTO  BEND:  A  MATTER  OF 
FAIRNESS 


HON.  JIM  UGHTFOOT 


OF  IOWA 
IN  THE  HOVSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  LIGHTFOOT.  Mr.  Speaker,  last  year  I  in- 
troduced legislation,  H.R.  4150,  to  provide  for 
the  Federal  Government  to  keep  Its  promise 
to  the  users  of  DeSoto  Bend  National  Wildlife 
Refuge  In  low«  and  Nebraska.  I  am  disap- 
pointed that  the  committees  with  jurisdiction 
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over  this  bill  did  not  act  upon  it  last  year,  but  it 
is  not  too  late  to  correct  this  injustice.  In  fact,  I 
continue  to  receive  a  substantial  amount  of 
correspondence  from  my  constituents  in  sup- 
port of  reversing  the  Interior  Department's 
action  and  over  100  people  recently  added  a 
local  meeting  to  voice  their  support  as  well. 
Therefore,  today  I  am  introducing  a  bill  Identi- 
cal to  H.R.  4150  from  last  year. 

In  short,  this  legislation  would  reverse 
action  taken  by  the  Department  of  the  Interior 
in  1985  to  terminate  many  of  the  public  uses 
of  DeSoto  Bend.  The  Interior  Department's 
action  to  terminate  these  activities— primarily 
water  skiing  and  power  boating— violated  the 
agreement  it  struck  with  local  groups  and  resi- 
dents to  enlist  their  support  at  the  time  the 
refuge  was  established. 

Mr.  Speaker,  I  want  to  take  a  moment  to  fa- 
miliarize my  colleagues  with  the  background 
of  this  problem.  DeSoto  Bend  is  a  7-mile  long 
oxbow  lake  that  was  created  when  the  Army 
Corps  of  Engineers  performed  work  to 
straighten  the  channel  of  the  Missouri  River. 
The  lake  and  surrounding  area  provides 
refuge  for  wildlife,  particulariy  fish  and  geese, 
but  it  is  far  from  the  type  of  wilderness  area 
that  one  normally  associates  with  a  wildlife 
refuge.  The  refuge  is  located  adjacent  to  farm 
land  just  outside  of  the  Council  Bluffs,  Iowa- 
Omaha,  Nebraska  metropolitan  area.  Much  of 
the  refuge  consists  of  land  that  used  to  be 
prime  farm  land.  The  primary  benefit  the 
refuge  provides  for  wildlife  are  feeding 
grounds  for  migrating  geese  in  the  spring  and 
fall. 

The  Bureau  of  Sport  Fisheries  and  Wildlife 
Sen/ice  proposed  the  establishment  of 
DeSoto  Bend  National  Wildlife  Refuge  in  the 
late  1950's.  At  that  time  there  was  much 
public  resistance  to  the  concept  from  the 
owners  of  adjacent  farm  land  and  from  groups 
who  envisioned  using  the  lake  for  recreational 
purposes.  As  a  result,  public  meetings  were 
held  and  grievances  were  aired.  The  most  sig- 
nificant objection  was  the  need  for  7,800 
acres  of  valuable  real  estate  that  were  pro- 
posed to  be  incorporated  into  the  refuge.  In 
order  to  overcome  these  objections  and  win 
the  support  they  needed,  Government  officials 
likened  their  proposal  to  an  existing  refuge  in 
southern  Illinois  and  other  places.  They 
showed  slides  of  recreational  activities  that 
took  place  at  these  refuges,  including  water 
skiing,  camping,  controlled  shooting  areas, 
and  others. 

During  one  hearing  an  official  of  the  Depart- 
ment of  the  Interior,  Mr.  Robert  Bunnell,  made 
some  particulariy  revealing  remarks  regarding 
what  the  Interior  Department's  considered  ac- 
ceptable uses  of  the  refuge  under  their  pro- 
posal. Mr.  Bunnell  stated: 

We  are  here  this  evening  to  describe  for 
you  a  proposed  plan  for  this  refuge  as  we 
have  developed  it,  how  we  would  like  to  op- 
erate and  administer  it.  and  what  we  would 
want  to  accomplish. 

He  went  on  to  say: 

It  is  our  opinion  that  the  area  should  gen- 
erally be  open  to  public  enjoyment  at  all 
times  of  the  year,  except  during  the  period 
approximately  September  15  until  the  end 
of  the  waterfowl  season.  I  believe  that  with 
the  exception  of  the  period  from  September 
15  to  about  the  first  of  January,  it  can  be 
opened  to  boating,  fishing,  swimming,  pic- 


EXTENSIONS  OF  REMARKS 

nicking,  etc.  If  the  ice  is  thick  enough  and 
the  folks  want  to  do  so,  we  know  of  no 
reason  why  there  can't  be  ice  fishing. 

The  bulk  of  the  supporting  statements  from 
the  participants  in  these  discussions  stressed 
recreational  aspects  of  the  proposal,  and  not 
primarily  the  benefits  for  wildlife  alone.  The 
minutes  from  these  meetings  are  a  matter  of 
public  record  and  can  be  viewed  by  anyone 
who  is  interested  in  doing  so.  In  fact,  I  would 
encourage  this  since  the  minutes  are  very  re- 
vealing and  supportive  of  the  case  I  am 
making.  It  was  based  on  documented  remarks 
such  as  these  that  the  Interior  Department  re- 
ceived public  approval  for  the  project,  and  the 
DeSoto  National  Wildlife  subsequently  was  es- 
tablished. 

As  promised,  the  refuge  initially  provided 
many  recreational  opportunities.  However, 
several  of  the  most  important  activities  that 
were  emphasized  to  win  public  approval  were 
never  developed  or  were  gradually  phased  out 
after  the  first  few  years.  Among  the  most  valu- 
able of  these  activities  were  swimming  and 
water  skiing,  both  of  which  have  been 
banned.  Water  skiing  was  banned  as  recently 
as  the  spring  of  1985,  after  having  been  en- 
joyed by  thousands  of  area  families  for  the 
previous  27  years. 

I  want  to  call  to  my  colleagues  attention  a 
statement  of  a  past  Iowa  Conservation  Com- 
mission: 

The  issue,  as  viewed  by  the  commission,  is 
that  the  U.S.  Bureau  of  Sport  Fisheries  and 
Wildlife  has  gone  back  on  its  promise  to  the 
people  of  Iowa  and  Nebraska  as  to  how  the 
vast  resources  of  DeSoto  Bend  would  be 
used. 

In  1957  public  acceptance  of  Federal  con- 
trol of  DeSoto  Bend  was  given  only  after 
Federal  officials  assured  the  public  that  in 
addition  to  giving  refuge  to  migration  water- 
fowl, DeSoto  Bend  would  provide  public 
recreation.  This  vvas  to  include  fishing,  boat- 
ing, water  skiing,  swimming,  picnicking, 
hiking,  hunting  camping,  etc. 

Mr.  Speaker,  the  legislation  I  am  introducing 
today  would  only  restore  swimming  and  water 
skiing  to  the  refuge.  These  activities  would  be 
restricted  to  the  summertime  months,  and 
would  not  interfere  with  the  migratory  birds 
which  pass  through  in  the  fall. 

I  also  want  to  point  out  that  water  recrea- 
tion opportunities  are  very  limited  In  this  area, 
but  the  demand  is  tremendous.  The  only  two 
major  alternatives  for  the  thousands  of  water 
skiers  in  the  area  are  Lake  Manawa,  which  is 
barely  targe  enough  to  accommodate  water 
skiing,  and  certainly  not  a  large  enough 
volume  of  traffic;  or  the  Missoun  River,  which 
is  a  ternbly  unsafe  and  unhealthy  place  for 
family  recreation.  DeSoto  Bend,  on  the  other 
hand,  is  a  clean,  7-mile  long  body  of  water 
which  can  be  used  safely  by  many.  Indeed, 
only  one  death  during  the  lake's  27-year  histo- 
ry was  boat-related. 

In  addition,  in  order  to  accommodate  the  in- 
terests of  fishermen  and  others,  this  legisla- 
tion would  open  only  one-half  of  the  lake  to 
water  skiing.  The  other  half  would  remain  a 
no-wake  zone  for  fishing  and  under-vegeta- 
tion. 

Mr.  Speaker,  we,  as  elected  representatives 
of  the  tax-paying  public,  have  an  obligation  to 
use  their  tax  dollars  In  a  way  which  accommo- 
dates the  widest  range  of  interests  possible. 
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That  is  not  what  is  happening  at  DeSoto  Na- 
tional Wildlife  Refuge.  The  citizens  in  my  dis- 
trict are  tired  of  fighting  the  bureaucrats  who 
are  going  back  on  their  promises.  The  bureau- 
crats have  come  and  gone  over  the  years,  but 
the  people  are  still  there  holding  a  broken 
promise.  The  bill  I  am  introducing  today  would 
settle  this  long-standing  disagreement  once 
and  for  all.  and  I  urge  that  my  colleagues  give 
it  their  support. 


PERSONAL  EXPLANATION 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.   CLINGER.    Mr.   Speaker,   on   June  30. 
1987,  I  was  unavoidably  absent  during  one 
vote.  Had  I  been  present.  I  would  have  voted 
in  the  following  fashion: 

Rollcall  No.  234— H.R.  1827.  supplemental 
appropnations,  the  House  agreed  to  the  rule 
(H  Res  217)  which  waived  certain  points  of 
order  against  the  conference  report,  "yea." 


CARRIER  ALERT 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mrs  MORELLA.  Mr.  Speaker,  as  Repre- 
sentative from  Montgomery  County  and  as  a 
member  of  the  Post  Office  and  Civil  Service 
Committee,  I  am  calling  attention  to  a  new 
program  in  Montgomery  County  called  "Carri- 
er Alert, "  begun  in  New  '/ork  5  years  ago  by 
Vincent  Sombrotto,  president  of  the  National 
Association  of  Letter  earners.  As  the  following 
editorial  from  the  June  30  edition  of  the  Mont- 
gomery Journal  so  cleariy  states,  the  mail  ear- 
ner, the  couriers  on  their  appointed  rounds, 
can  also  act  as  an  important  safeguard 
against  harm  and  injury,  especially  for  our 
older  Americans. 

Mr  Speaker,  this  is  a  significant  program 
that  deserves  our  attention  and  praise.  I  thank 
the  Journal  for  encouraging  participation  in 
"Carrier  Alert, "  and  I  also  thank  Mr.  Michael 
Furey,  customer  services  manager  for  the 
Postal  Service  in  the  Silver  Spnng  area,  and 
Mr.  Pat  Knollen  of  NALC  Local  142,  for  their 
roles  in  bringing  this  program  to  Montgomery 
County. 

Letter  Carriers  Deliver  in  More  Ways 
Than  One 

In  spring  1985.  letter  carrier  Julius 
Murphy  Jr.  noticed  that  a  woman  on  his 
Chevy  Chase  route  had  not  picked  up  the  - 
mail  he  had  delivered  the  previous  day.  The 
screened-in  porch  where  he  typically  left 
the  mail  was  also  uncharacteristically 
locked. 

Murphy  notified  a  neighbor  and  called  the 
police,  who  found  the  woman  unconscious 
in  the  house.  The  woman,  a  widow  who 
lived  alone,  was  taken  to  the  hospital  and 
released  about  a  week  later. 

Such  stories  are  rare,  but  not  unheard  of. 
in  the  Postal  Service.  Mail  carriers'  beats 
often  become  as  familiar  as  the  calluses  on 
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their  feet,  and  seemingly  Inconsequential 
things— a  door  left  ajar,  drawn  curtains. 
lights  left  on  or  off— can  speak  volumes  to 
observant  carriers. 

Postal  officials  have  now  developed  a  pro- 
gram that  may  Improve  the  carriers'  friend- 
ly watch.  In  the  program,  called  Carrier 
Alert,  the  post  office  marks  participants' 
homes,  signaling  letter  carriers  to  watch  for 
an  accumulation  of  mail.  If  mail  has  not 
been  picked  up,  the  letter  carrier  will  notify 
a  supervisor  who,  in  turn,  will  call  either  the 
Red  Cross  or  police. 

Had  it  been  in  effect  in  1985,  it  would 
have  signaled  the  letter  carrier  to  take 
action  even  if  letter  carrier  Murphy  had 
been  on  vacation. 

Vincent  Sombrotto.  president  of  the  Na- 
tional Association  of  Letter  Carriers.  Initiat- 
ed the  program  five  years  ago  in  New  York. 
Michael  Purey.  manager  of  customer  serv- 
ices for  the  post  office  in  the  Silver  Spring 
area,  and  Pat  KnoUen,  president  of  the  local 
letter  carrier  union,  have  helped  bring  the 
program  to  Montgomery  County. 

Initially,  the  program  is  being  offered  to 
residents  of  Silver  Spring.  Bethesda  and 
Chevy  Chase.  If  your  ZIP  code  begins  with 
209.  or  it  if  is  20813  through  20817.  you  are 
eligible  to  participate  in  the  program. 

If  the  down-county  pilot  program  is  suc- 
cessful, the  program  will  be  expanded  to 
other  ZIP  code  areas  in  the  county.  A  simi- 
lar program  in  Washington  fizzled  out  be- 
cause of  a  lack  of  interest  it  would  be  a 
shame  if  it  dies  here,  so  we  encourage 
people  who  may  benefit  from  it  to  partici- 
pate. 

The  Red  Cross,  one  of  the  sponsors  of  the 
program,  hopes  the  program  will  catch  on 
here  because  of  the  large  number  of  elderly 
residents  in  the  county.  A  Red  Cross  official 
said  it  hopes  to  enroll  500  to  1.000  people  in 
the  down-county  program. 

Other  program  sponsors  are  the  U.S. 
Postal  Service,  the  NALC,  Safeway  Stores 
Inc.  and  the  county's  Department  of  Family 
Resources. 

Information  about  the  program  can  be  ob- 
tained at  county  libraries,  senior  centers. 
government  community  centers  and  post  of- 
fices. It  can  also  be  picked  up  at  the  Red 
Cross  at  2020  East  West  Highway  in  Silver 
Spring.  Call  588-2515  for  information. 
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groups,  which  is  largely  why  the  provision  was 
dropped.  But  it  should  be  high  on  the  agenda. 
Later  this  session,  I  would  like  to  explore  in 
hearings  the  need  for  this  amendment,  and 
the  possiblity  of  including  psychologists  and 
other  mental  health  workers  as  providers  in  a 
better  mental  health  benefit.  The  case  for  an 
improved  benefit  is  there— it  just  needs  to  be 
made  more  clearly. 
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INTRODUCTION  OF  MEDICARE 
MENTAL  HEALTH  BENEFIT 


MERCHANT  FLEET  COSTLY  BUT 
WORTH  IT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  STARK.  Mr.  Speaker,  today  Represent- 
ative, Levin,  Representative  Coyne.  Repre- 
sentative Downey,  and  I  are  introducing  a  bill 
to  increase  the  Medicare  mental  health  bene- 
fit from  a  payment  of  $250  per  year  on  $500 
worth  of  services,  to  $1,000  on  $2,000  worth 
of  services. 

This  provision  had  Ijeen  included  in  H.R. 
2470,  the  Medicare  Catastrophic  Protection 
Act  of  1987.  But  in  working  out  differences  In 
this  bill  between  the  Energy  and  Commerce 
Committee  and  the  Ways  and  Means  Commit- 
tee, the  section  was  deleted. 

I  regret  this  action.  Mental  health  is  one  of 
the  great,  unrecognized  problems  facing  the 
senior  community.  Improvement  of  this  benefit 
has  been  very  low  on  the  agenda  of  seniors 


HON.  ROBERT  LINDSAY  THOMAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1.  1987 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  present  to  this  distin- 
guished body  an  impressive  essay  that  was 
written  by  one  of  my  constituents  from  Savan- 
nah, GA,  Sheila  Patricia  Dillon.  Sheila's  essay 
earned  her  selection  as  one  of  19  national 
winners  in  the  52d  annual  Harold  Harding  Me- 
morial Maritime  Essay  Contest,  sponsored  by 
the  Propeller  Club  of  the  United  States  and  its 
affiliates  in  65  major  U.S.  ports,  1 5  ports  over- 
seas and  on  27  college  campuses. 

The  focus  of  her  essay  was  on  the  U.S. 
merchant  marine  fleet  and  its  importance  to 
our  country.  1  must  say  that  I  was  very  im- 
pressed with  the  amount  of  research  and 
effort  Sheila  put  into  her  essay  and  thought 
the  Memt)ers  of  the  House  might  benefit  from 
some  of  the  points  that  she  raised. 

Merchant  Fleet  Costly  but  Worth  It 

(By  Sheila  Patricia  Dillon) 
(Sheila  Dillon,  a  student  at  St.  Vincent's 
Academy,  is  one  of  19  national  winners  in 
the  52nd  annual  Harold  Harding  Memorial 
Maritime  Essay  Contest,  sponsored  by  the 
Propeller  Club  of  the  United  States  and  its 
affiliates  in  65  major  U.S.  ports,  including 
the  Port  of  Savannah,  15  ports  overseas  and 
on  27  college  campuses.  The  daughter  of 
Mr.  and  Mrs.  Herbert  P.  Dillon  of  1407 
Queensbury  St..  Sheila  wins  a  voyage  from 
any  of  several  U.S.  ports  to  San  Juan, 
Puerto  Rico.  Her  essay  supervisor,  teacher 
Sheila  Winders,  will  receive  a  citation.) 

There  are  many  people  in  America  who 
are  unaware  of  the  state  of  the  United 
States  Merchant  Marine  fleet  and  how  im- 
portant the  Merchant  Marine  is  to  us  in  our 
daily  lives.  Some  people  do  not  even  know 
what  the  Merchant  Marine  is.  The  U.S. 
Merchant  Marine  consists  of  all  of  the  sea- 
going cargo  and  passenger  ships  that  are 
registered  in  the  United  States.  These  ships 
must  fly  the  American  flag.  Also  included  in 
our  country's  Merchant  Marine  are  those 
vessels  that  are  operated  on  the  Great 
Lakes  and  in  other  inland  waterways.  In 
order  for  a  vessel  to  be  a  part  of  the  United 
States  Merchant  Marine,  the  ship  must  be 
built  in  America  and  have  an  American  crew 
working  on  it.  The  Merchant  Marine  fleet  is 
vitally  important  to  the  economy  and  to  the 
shipping  and  trading  industry. 

This  lack  of  knowledge  is  a  problem  in  our 
society  that  must  be  corrected.  There  are 
many  different  reasons  why  we.  as  Ameri- 
cans, slK)uld  care  that  our  country  has  a 
strong  Merchant  Marine  fleet. 

One  of  the  most  important  reasons  that 
America  needs  to  have  a  strong  Merchant 
Marine  Is  the  necessity  of  its  strength  in  the 


event  of  our  involvement  in  a  war.  During 
wartime,  the  Merchant  Marine  is  as  impor- 
tant to  our  country's  well  being  as  the 
armed  forces.  Therefore,  it  is  essential  that 
our  Merchant  Marine  fleet  is  as  strong  as  it 
can  possibly  be. 

The  United  $tates  Merchant  Marine  isn't 
as  strong  as  it  could  be.  There  are  several 
economic  reasons  for  this.  There  are  many 
shipping  companies  that  are  owned  by 
Americans  who  have  chosen  not  to  have 
their  ships  registered  under  the  United 
States  flag.  They  feel  that  it  costs  too  much 
money  to  havt  ships  in  the  U.S.  Merchant 
Marine.  Because  of  the  high  standard  of 
living  enjoyed  by  the  people  of  our  country, 
there  are  many  labor  laws  that  govern 
wages  that  workers  must  be  paid,  conditions 
under  which  people  may  work,  and  safety 
requirements.  The  taxes  that  United  States 
ship-owners  must  pay  on  their  vessels  are 
quite  high.  These  requirements  make  it  very 
expensive  to  hRve  an  American  flag  ship. 

In  order  to  avoid  the  high  cost  of  ships 
that  are  included  in  the  U.S.  Merchant 
Marine,  many  American-owned  shipping 
companies  turn  to  other  countries,  where 
they  purchase  ships  from  foreign  shipyards 
to  solve  these  high-expense  problems.  There 
are  many  smaller  countries  in  which  ship- 
owing  costs  are  much  less  than  in  America. 
For  example,  Liberia,  a  small  African  coun- 
try, has  the  largest  national  merchant 
marine  in  the  world  because  of  the  low  costs 
of  having  a  laberian  ship.  The  actual  pro- 
duction of  a  ship  in  Liberia  is  much  cheaper 
because  there  are  no  strict  safety  require- 
ments that  wduld  make  the  construction  of 
vessels  cost  more.  The  workers  are  paid 
wages  that  are  drastically  less  than  those  of 
Americans  who  build  ships.  The  crews  that 
work  on  these  ships  are  not  paid  good  wages 
either.  Finally,  the  taxes  charged  on  Liberi- 
an  vessels  are  not  as  high  as  American  ship 
taxes.  In  wartime,  all  of  these  ships  that 
could  help  America  become  the  property  of 
the  nation  under  which  they  are  registered. 
This  could  renlly  hurt  our  country  if  these 
small  countries  were  our  enemies. 

In  the  event  that  America  should  become 
involved  in  a  war.  foreign  trade  and  ship- 
ping would  be  greatly  affected.  Any  trading 
that  was  dor^e  between  the  United  States 
and  our  enemies  would  immediately  stop. 
The  same  is  true  of  their  allies.  Neutral 
countries  would  not  trade  with  America  in 
an  effort  to  remain  impartial.  That  would 
leave  us  to  depend  solely  on  our  allies  for 
shipping  products  that  are  necessary  in  our 
lives  and  cannot  be  produced  in  our  own 
country.  However,  if  we  have  a  strong  Mer- 
chant Marine,  there  would  be  enough  cargo 
vessels  that  are  owned  by  Americans  to  pro- 
vide the  shipe  needed  to  import  the  goods 
that  are  necessary  for  our  survival. 

Another  reRson  that  a  strong  Merchant 
Marine  is  important  during  time  of  war  is 
the  use  of  the  ships  to  transport  soldiers  to 
other  countries.  While  it  is  rare,  ships  that 
are  registered  in  America  could  be  used  by 
some  branches  of  the  Armed  Forces.  Sol- 
diers in  the  Army  could  be  brought  to  dif- 
ferent parts  of  the  world  on  these  American 
vessels. 

The  American  economy  is  another  reason 
we  should  care  about  having  a  strong  Mer- 
chant Marine.  If  we  have  a  strong  Merchant 
Marine  fleet;,  then  the  economy  will  be 
better.  A  large  Merchant  Marine  fleet  would 
give  us  more  ships  to  transport  the  products 
that  we  export  from  our  country,  making  it 
less  expensive  to  ship  American  goods.  The 
money  spent  on  shipping  costs  would  come 
back  to  our  country  rather  than  go  to  an- 
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other  country.  Imports  of  the  items  that 
must  be  received  from  other  countries 
would  be  less  expensive  to  the  consumers, 
because  there  would  not  be  a  shipping  tariff 
on  American  vessels  coming  into  the  United 
States. 

If  more  American  shipping  companies  had 
Merchant  Marine  vessels,  the  unemploy- 
ment rate  in  the  United  States  would  drop. 
Many  jobs  would  be  provided  by  shipyards 
for  people  who  could  work  as  shipbuilders. 
This  would  also  provide  jobs  for  people  to 
work  on  the  ships  when  they  are  ruruiing. 
Having  a  lower  unemployment  rate  would 
make  the  economy  much  stronger. 

These  reasons,  among  others,  indicate 
that  the  United  States  Merchant  Marine  is 
very  important  to  our  way  of  life.  Although 
there  are  many  people  in  our  country  who 
are  unaware  of  the  necessity  of  the  Mer- 
chant Marine,  all  Americans  should  be  edu- 
cated about  the  Merchant  Marine,  and  do 
what  they  feel  they  can  do  to  support  it.  It 
would  be  beneficial  to  all  Americans  if  they 
encouraged  their  government  representa- 
tives to  create  new  laws  that  would  better 
protect  American-registered  ship  owners. 
The  future  of  our  country  could  some  day 
depend  on  our  use  of  national  and  interna- 
tional waterways.  Having  a  large,  strong 
United  States  Merchant  Marine  is  neces- 
sary, and  something  about  which  all  Ameri- 
cans should  care. 


PERSONAL  EXPLANATION 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  on 
Friday.  June  26,  1987,  I  was  absent  from 
House  proceedings  because  of  a  recurring 
back  problem.  My  physician  ordered  quiet 
bedrest  to  relieve  resulting  pain  and  discom- 
fort. Had  I  been  present,  on  the  following  roll- 
call  votes,  I  would  have  voted: 

"No"  on  rollcall  vote  220. 

"Aye"  on  rollcall  vote  221. 

"No"  on  rollcall  vote  222. 

"Aye"  on  rollcall  vote  223. 

On  Tuesday,  June  30,  1987,  I  was  unable  to 
cast  a  vote  on  rollcall  vote  236  because  of  an 
appointment  with  my  physician.  Had  I  been 
present,  I  would  have  voted  "Aye." 


DEMOCRAT  BUDGET  SHOWS  NO 
CHANGE 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  last 
Sunday  the  San  Antonio  Express-News  ran  an 
editorial  which  cut  through  the  rhetoric  and 
posturing  that  has  characterized  this  year's 
budget  debates. 

The  editorial  clarifies  the  tax-hike  versus 
spending  reduction  argument  by  pointing  out 
three  inescapable  facts— that  Federal  reve- 
nues have  grown  by  $170  billion  since  1981, 
while  defense  spendjng  rose  $115  billion  and 
domestic  spending  rose  a  whopping  $197  bil- 
lion. If  Congress  could  have  mustered  the  will 
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to  restrain  domestic  spending,  it  would  indeed 
have  been  possible  to  cut  tax  rates,  provide 
for  a  needed  increase  in  defense,  and  move 
toward  a  balanced  budget. 

The  editorial  also  concludes  that  the  Demo- 
crats, now  in  control  of  the  budget-making 
process,  are  still  playing  the  same  old  tune  of 
slashing  defense,  raising  taxes,  while  claiming 
to  make  "spending  cuts"  through  the  use  of 
sham  economics. 

Mr.  Speaker,  this  editorial  clearly  spells  out 
why  we  are  in  trouble  with  the  budget,  and  I 
ask  that  the  text  of  the  June  28  editorial  be 
inserted  in  the  record. 

The  editorial  follows; 

[From  the  San  Antonio  Express-News.  June 
28.  1987] 

Democrat  Budget  Shows  No  Change 

For  the  first  time  since  1980.  Democrats 
are  unambiguously  in  charge  of  congression- 
al budget-writing.  The  spending  plan  recent- 
ly agreed  to  by  the  Democratic  House  and 
Senate  leaders  lets  one  see  whether  they 
have  changed  their  philosophy  since  their 
party  last  controlled  both  chambers.  They 
have  not. 

The  leaders'  budget  plan  would  raise  taxes 
by  $65  billion  over  the  next  three  years.  If 
President  Reagan  vetoes  that  increase,  as  he 
has  promised,  the  plan  would  cut  defense 
spending.  Even  if  the  president  swallows 
higher  taxes,  the  plan  would  keep  defense 
from  growing  enough  to  match  inflation— 
for  the  third  year  in  a  row. 

The  Democrats'  budget  would  supposedly 
cut  non-defense  spending  by  $11  billion,  but 
that  figure  is  meaningless.  It  would  soon  be 
virtually  wiped  out  by  just  one  bill  that  re- 
cently cleared  a  House  committee:  a  cata- 
strophic-illness proposal  likely  to  cost  about 
$9  billion  more  than  officially  estimated. 

It  is  easy  to  get  bored  with  the  repeated, 
partisan  volleys  between  the  president  and 
House  Speaker  Jim  Wright.  D-Texas.  on  the 
budget— the  former  demanding  spending 
cuts,  the  latter  tax  hikes.  The  instinctive  re- 
sponse is  to  assume  that  the  truth  lies  in 
the  middle.  But  that  assumption  is  belied  by 
three  numbers. 

The  first  number  is  $170  billion.  That  is 
the  amount  by  which  federal  revenues  rose 
from  1981  to  1986.  Note  tht  it  is  a  positive, 
not  a  negative  number:  Contrary  to  the  im- 
pression one  gets  from  Wright  and  his 
allies.  Reagan's  tax  cuts  did  not  reduce  fed- 
eral revenue.  The  'supply-side'  did  boost 
federal  income. 

The  second  number  is  $115  billion— the 
amount  by  which  defense  spending  rose 
during  the  same  five-year  period.  Observe 
that  it  is  a  lot  smaller  than  the  first 
number.  Contrary  to  Capitol  Hill  rhetoric,  it 
was  (and  is)  possible  to  cut  tax  rates,  in- 
crease defense  spending  and  move  toward 
balancing  the  budget  at  the  same  time. 

But  that  has  not  happened— thanks  to  the 
third  number,  $197  billion.  That  is  the 
amount  by  which  federal  non-defense 
spending  rose  during  the  period.  Although 
the  spenders  whine  about  alleged  "cuts.  " 
$197  billion  is  not  only  a  positive  number 
but  the  largest  of  all  three.  It  alone  is  larger 
than  this  year's  entire  federal  deficit. 

Reagan  and  Wright  are  equally  shrill  and 
repetitious  on  this  subject.  But  the  former 
is  a  lot  closer  to  the  truth. 
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THE    EXCELLENCE    IN    GOVERN- 
MENT MANAGEMENT  ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I  am 
introducing  the  Excellence  in  Government 
Management  Act.  This  bill  implements  the  rec- 
ommendations of  the  Twentieth  Century  Fund 
Task  Force  on  the  Senior  Executive  Service, 
chaired  by  Gov.  Charies  S.  Robb. 

The  task  force  found  that  the  Senior  Execu- 
tive Service  had  not  lived  up  to  its  potential. 
The  Robb  task  force  said  that  career  civil 
servants  must  be  at  the  center  of  policy  for- 
mulation; that  the  quality  of  political  appoint- 
ees needs  to  be  improved;  and  that  more 
must  be  done  to  bnng  talented  young  p>eople 
into  Government. 

I  believe  the  public  service  is  now  facing  a 
crisis.  Career  civil  servants  cannot  aspire  to 
the  most  responsible  and  important  positions 
in  Government  because  those  positions  have 
been  filled,  to  an  increasing  extent  in  recent 
years,  by  political  appointees.  Important  man- 
agement positions  are  too  often  filled  by  politi- 
cal appointees  who  are  not  qualified  by  train- 
ing, temperament,  experience,  or  knowledge 
for  the  positions  they  occupy.  The  Govern- 
ment's institutional  memory  is  declining  be- 
cause the  most  responsible  and  important  po- 
sitions are  filled  by  political  appointees  who 
generally  serve  for  relatively  short  penods  of 
time. 

Career  executives  live  in  fear  of  personnel 
actions  motivated  by  political  considerations. 
These  political  forces  convince  many  top 
career  managers  to  abandon  Government  ca- 
reers earlier  than  they  would  have  otherwise. 
Civil  servants  are  paid  substantially  less  than 
their  private  sector  counterparts.  Many  of  the 
most  talented  young  people,  especially  those 
with  training  in  fields  of  study  needed  by  the 
Government,  are  not  attracted  to  a  career  in 
Government  service.  And  the  civil  service  has 
been  the  target  of  unfair,  politically  motivated, 
and  productivity  reducing  attacks  by  elected 
officials. 

I  believe  we  must  act  now  to  deal  with  the 
cnsis  in  the  public  service.  A  stronger  public 
service  increases  the  productivity  of  Govern- 
ment and  Its  ability  to  solve  the  problems  of 
society.  The  bill  deals  with  the  crisis  by — 

Increasing  the  likelihood  that  the  Govern- 
ment can  recruit,  retain,  and  effectively  deploy 
the  t)est  employees; 

Ensunng  that  those  who  occupy  manage- 
ment positions  in  Government  are  qualified  to 
do  so; 

Providing  career  civil  servants  with  an  ex- 
panded role  in  the  management  of  the  civil 
service; 

Eliminating,  to  the  extent  practicable,  im- 
proper political  pressures  on  career  civil  serv- 
ants. 

Passage  of  the  Excellence  in  Government 
Management  Act  will  mean  a  better,  more  effi- 
cient, more  competent  Government.  I  hope 
my  colleagues  will  support  it. 

I  ask  that  a  copy  of  the  section-by-section 
summary  of  the  bill  be  printed  in  the  Record. 
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Sbcttion-by-Section  Summary  of  the  Excel- 
lence IN  Government  Management  Act 
Section  1  is  the  short  title,  the  Excellence 
in  Government  Management  Act. 

Section  2  contains  the  findings  and  pur- 
poses of  the  act. 

Section  3  requires  that  the  President  ap- 
point and  consult  with  a  nonpartisan  panel 
of  Individuals  committed  to  the  public  serv- 
ice before  appointing  an  individual  as  Direc- 
tor or  Deputy  Director  of  the  Office  of  Per- 
sonnel Management  (OPM). 

Section  4  requires  that  a  Senior  Executive 
Service  (SES)  position  be  filled  only  by  a 
career  appointee  if  it  is  necessary  to  insure 
impartiality  or  if  the  job  involves  managing 
career  employees. 

Section  5  clarifies  that  the  10%  limit  on 
noncareer  senior  executives  government- 
wide  and  the  25%  limitation  on  individual 
agencies  applies  just  to  filled  positions,  not 
to  all  established  positions. 

Section  6  limits  to  900  the  number  of 
Schedule  C  (political)  appointees  at  OS- 13 
and  above.  The  current  number  is  nearly 
1,000. 

Section  7  requires  OPM  to  report  to  Con- 
gress within  30  days  after  the  appointment 
to  a  career  position  of  an  individual  who 
was,  within  the  preceding  six  months,  a  po- 
litical appointee. 

Section  8  establishes  one  career  and  one 
noncareer  Qualification  Review  Board  to 
certify  the  managerial  competence  of  ap- 
pointees to  SES  positions. 

Section  9  establishes  a  geographic  reloca- 
tion benefit  of  no  less  than  10%  nor  more 
than  20%  of  pay  for  senior  executives  who 
are  reassigned  outside  their  commuting 
area. 

Section  10  clarifies  the  120-day  get-ac- 
quainted period  during  which  career  senior 
executives  cannot  be  reassigned,  detailed  or 
removed. 

Section  11  requires  OPM  to  encourage 
senior  executives  to  malce  greater  use  of  the 
authority  for  sabbaticals.  Fewer  than  two 
dozens  sabbaticals  have  taicen  since  they 
were  established  in  1978. 

Section  12  requires  OPM  to  report  on  sab- 
batical usage  in  its  annual  report  to  Con- 
gress on  the  SES. 

Section  13  creates  a  Government  Service 
Fellowship  Program,  based  on  the  ROTC 
model.  College  and  graduate  students  would 
have  tuition  and  booths  paid  for  and  receive 
a  monthly  stipend  in  exchange  for  a  com- 
mitment to  government  service.  OPM  would 
administer  the  program  and  would  select 
students  based  on  academic  performance 
and  the  needs  of  the  govenrment  for  em- 
ployees with  certain  skills.  Successful  com- 
pletion of  the  academic  portion  of  the  pro- 
gram would  guarantee  placement  in  a  Fed- 
eral job.  The  participant  would  have  to 
serve  in  the  government  for  a  period  twice 
as  long  as  the  period  during  which  the  gov- 
ernment paid  for  his  or  her  tuition.  The 
program  would  be  limited  to  the  admission 
of  1,000  students  per  year. 

Section  14  requires  OPM  to  establish  min- 
imum periods  of  required  management 
training  over  a  fixed  period  of  years  for  su- 
pervisors, managers  and  executives  and 
would  establish  a  required  training  program 
for  political  ap(>ointees  in  the  operations  of 
government  and  ethics. 

Section  15  requries  that  the  performance 
appraisals  of  noncareer  SES  appointees  be 
sent  to  the  President,  so  that  the  President 
is  responsible  for  the  performance  of  politi- 
cal appointees. 

Section  16  provides  that  the  dollar  value 
of  Presidential  Rank  awards  for  outstanding 
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career  senior  executives  is  adjusted  each 
time  there  is  a  pay  adjustment  for  the  civil 
service. 

Section  17  requires  the  Director  of  OPM 
to  appoint  two  advisory  panels:  one  made  up 
of  career  senior  executives  to  advise  on  the 
running  ol  the  SES  and  one  made  up  of 
career  civil  servants  representing  organzia- 
tons  of  civil  servants  to  advise  on  the  run- 
ning of  the  civil  service. 

Section  18  creates  a  Council  on  Public 
Service  to  develop  a  public  information  cam- 
paign to  encourage  a  positive  image  for  the 
public  service  and  an  educational  program 
for  use  in  schools  to  encourage  students  to 
consider  careers  in  public  service.  The  Coun- 
cil would  go  out  of  business  after  two  years. 
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BALANCED  BUDGET 
AMENDMENT 


OPPOSITION  TO  EUROPEAN 
COMMUNITY'S  MEAT  DIRECTIVE 


HON.  LYNN  MARTIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  today 
I  am  joined  by  over  40  of  our  colleagues  in  in- 
troducing legislation  intended  to  send  a  strong 
message  to  tfie  European  Community  that  the 
United  States  will  not  sit  idly  by  while  they 
close  off  another  market  for  U.S.  farm  prod- 
ucts. Our  resolution  expresses  the  opposition 
of  the  Congress  to  the  EC's  "Third  Country 
Meat  Directive"  and  urges  the  administration 
to  take  strong  countermeasures  if  the  EC  un- 
fairly applies  the  directive  to  U.S.  red  meat 
products. 

The  pending  EC  proposal  would  curtail  U.S. 
meat  imports  into  the  EC  by  imposing  unsub- 
stantiated health  requirements  on  U.S.  meat 
processors.  U.S.  meat  plants  that  do  not 
comply  with  the  directive  by  December  31, 
1987,  will  be  unable  to  export  to  the  EC.  All 
countries  are  entitled  to  set  standards  to  pro- 
tect their  Citizens'  health,  but  the  EC  stand- 
ards are  blatantly  unfair  because  these  same 
standards  do  not  apply  to  themselves. 

The  EC  directive  directly  threatens  a  $130 
million  export  market  for  U.S.  livestock  farm- 
ers and  ranchers.  The  EC  already  exports 
three  timas  more  red  meat  to  the  United 
States  than  we  export  to  them. 

Next  week,  U.S.  Trade  Representative  Clay- 
ton Yeutter  and  Agriculture  Secretary  Lyng  will 
meet  with  their  European  counterparts  in 
Washington  to  discuss  the  EC  meat  directive 
among  other  issues.  While  the  EC  delegation 
earlier  had  agreed  to  include  representatives 
of  our  meat  and  livestock  industries  in  the 
talks,  the  Europeans  last  week  announced 
they  no  longer  were  interested  in  discussing 
this  issue  with  the  U.S.  meat  industry. 

It's  tima  the  Congress  sent  a  message  to 
the  EC  that  we  will  not  tolerate  the  "double 
standard"  which  the  EC  has  imposed  on  us.  If 
the  EC  is  serious  about  protecting  its  public 
against  unsafe  meat,  then  maybe  it  should 
look  in  its  own  street  markets.  Mr.  Speaker, 
Where's  the  EC  beef? 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  TALLON.  Mr.  Speaker,  there  have  been 
countless  balanced  budget  amendments  intro- 
duced in  Congress.  Unfortunately  though, 
these  amendments  have  not  received  broad 
based  support.  I  am  very  pleased  to  report 
that  for  the  first  time,  I  believe  we  have  come 
up  with  a  bill  ttlat  will  garner  the  support  of 
sizable  numbers  of  Democrats  and  Republi- 
cans. 

I  have  joined  more  than  230  of  my  col- 
leagues in  the  House  in  cosponsoring  legisla- 
tion to  add  an  amendment  to  our  Constitution 
requiring  a  balarKed  budget. 

I  am  convinced  that  where  other  amend- 
ments have  failad,  this  one  can  be  successful. 
The  list  of  supporters  within  Congress  has 
grown,  just  as  the  number  of  Americans  clam- 
oring tor  the  amendment  has  increased.  Re- 
sults of  a  CBS/New  York  Times  poll  released 
just  3  weeks  ago  showed  that  85  percent  of 
the  American  public  favors  adopting  a  bal- 
anced budget  amendment  to  our  Constitution. 
I  believe  we  are  going  to  get  the  broader 
support  we  need.  With  this  amendment  we 
have  designed  a  flexible  mechanism  which  ac- 
knowledges that  there  are  times  when  an  un- 
balanced budgat  Is  acceptable  economic  and 
fiscal  policy — recessions,  states  of  emergen- 
cy, and  war,  are  just  a  few  of  the  examples. 
Our  intent  with  this  amendment  is  not  to 
mandate  a  balanced  budget  every  single  year, 
but  rather  to  try  to  increase  the  likelihood  of 
balanced  budgats  during  periods  of  sustained 
economic  growth. 

Furthermore,  this  legislation  will  help  to 
better  ensure  that  more  reliable  revenue  esti- 
mates are  used  as  a  basic  building  block  for 
future  budgets.  This  amendment  would  require 
future  presidents  to  propose  balanced  budg- 
ets, not  just  talk  about  them. 

The  proposed  amendment  requires  Con- 
gress and  the  President  to  agree  on  a  reve- 
nue estimate  prior  to  each  fiscal  year.  It  re- 
quires that  outlays  may  not  exceed  estimated 
revenues  unless  three-fifths  of  the  House  and 
the  Senate  votes  for  a  specific  dollar  amount 
of  deficit  spending. 

The  amendment  prohibits  the  public  debt 
from  increasinQ  unless  three-fifths  of  each 
House  of  Congress  approves  an  increase  in 
the  debt.  The  legislation  further  requires  that 
tax  increase  bills  can  be  approved  by  a  major- 
ity of  the  total  membership  of  each  House. 
Presently,  tax  increase  bills  can  be  approved 
by  a  simple  niajority  of  those  present  and 
voting. 

The  amendn»ent  requires  the  President  to 
submit  a  balanced  budget  each  year  and  the 
provisions  of  the  amendment  are  waived  for 
any  year  in  which  a  declaration  of  war  is  in 
effect.  The  amendment  would  take  effect  in 
1991. 

Some  people  in  Congress  and  throughout 
the  country  view  a  balanced  budget  amend- 
ment as  a  cureell— a  solution  to  our  economic 
woes.  Adopt  one,  they  think  and  the  deficit 
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will  come  tumbling  down.  These  people  are 
likely  to  be  very  disappointed.  Our  amendment 
does  not  represent  an  easy  solution,  there 
isn't  one.  This  amendment  is  an  important 
part  of  the  solution.  The  most  important  ingre- 
dient, however,  is  our  political  will.  We  must 
have  the  will  and  the  stamina  to  make  the 
tough  choices  necessary  on  spending  on  rev- 
enues. Without  that  will,  all  the  balanced 
budget  amendments  in  the  world  won't  bring 
us  the  goal  we  seek. 

In  this  the  200th  year  of  our  Constitution, 
the  addition  of  a  balanced  budget  amendment 
is  the  most  popular  American  issue  yet  to  be 
addressed  by  Congress.  We  would  like  It  to  be 
this  Congress'  constitutional  birthday  gift  to 
the  American  people. 


THE  FREE  ENTERPRISE  TRAIL 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  STUDDS.  Mr.  Speaker,  it  is  my  privilege 
to  bring  to  the  attention  of  my  colleagues  the 
opening  of  the  "Free  Enterphse  Trail"  today  in 
Bourne,  MA,  which  I  have  the  privilege  of  rep- 
resenting in  the  U.S.  Congress. 

The  Free  Enterprise  Trail  centers  around 
the  Aptucxet  Trading  Post,  located  on  Cape 
Cod.  The  trading  post  was  established  in  1 627 
by  the  Pilgrims  of  Plymoth  Plantation,  and 
served  the  area  for  several  decades  as  a 
place  to  trade  with  other  colonies  and  to 
barter  with  the  native  Amencans  of  Cape  Cod. 
Today's  opening  of  the  Free  Enterprise  Trail 
will  be  commemorated  by  State  and  local  offi- 
cials, representatives  of  local  historical  soci- 
eties and  business  who  will  help  rekindle  the 
spirit  of  healthy  commerce  fostered  by  the  Pil- 
grims and  nurtured  over  the  three-and-a-half 
centuries  since.  To  our  friends  and  neighbors 
in  and  near  Bourne,  I  offer  my  best  wishes  on 
this  important  and  joyous  occasion. 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  MONTGOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
Veterans'  Administration's  medical  computer 
system,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  the  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  important 
medical  computer  system  over  the  past  sever- 
al years  and  the  reports  on  its  effectiveness 
and  costs  have  been  uniformly  very  positive. 
Since  our  hearing  of  April  8,  1987,  on  this 
important  subject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP. 

I  would  like  to  share  with  my  colleagues  a 
copy  of  a  letter  which  I  received  from  Ms. 
Stephanie  Davis,  chief  of  the  pharmacy  sen/- 


EXTENSIONS  OF  REMARKS 

ice  at  the  VA  Medical  Center  in  Miles  City. 
MT,  which  demonstrates  how  the  VA  employ- 
ees feel  about  their  medical  computer  system. 
The  letter  follows: 

Miles  City.  MT, 

May  21,  19S7. 
Hon.  G.V.  Montgomery, 
Chairman.  Committee  on  Veterans'  Affairs. 
House  of  Representatives,    Washington. 
DC. 
Dear    Mr.    Chairman:   The   VA   Medical 
Center  in  Miles  City.  Montana  has  utilized 
the  Decentralized  Hospital  Computer  Pro- 
gram   since    1985.    The    current    program 
should  be  maintained  for  the  following  rea- 
sons: 

1.  Time,  effort  and  resources  have  been 
spent  implementing  the  current  program. 
Definite  advantages  would  have  to  exist 
before  implementing  a  new  program  could 
be  considered  profitable.  In  addition  to  the 
expenditure  of  more  resources,  stress  placed 
on  personnel  is  costly. 

2.  With  current  and  unpredicted  budget 
constraints,  administration  is  ever  more  reli- 
ant upon  accurate  cost  and  productivity  in- 
formation. With  our  DHCP  that  informa- 
tion is  readily  available,  allowing  for  more 
expedient  decision  making.  If  this  source  of 
information  is  lost,  the  gathering  of  infor- 
mation would  occur  manually,  resulting  in 
slower,  less  accurate  data.  The  outcome 
would  be  loss  of  productivity  and  resources 
due  to  slower  decision  making. 

3.  When  administrative  tasks  are  stream- 
lined with  computer  programming  more  em- 
phasis can  be  placed  on  patient  care.  Pa- 
tient profiles  are  more  accessible  to  the  mul- 
tidisciplinary  team.  Histories  are  readily 
available,  providing  information  such  as  pa- 
tient compliance  with  medications.  Physi- 
cians obtain  printed  profiles  that  act  as  a 
prescription,  if  signed,  eliminating  the  ex- 
penditure of  costly  time  writing  renewals. 
Patients  are  provided  with  refill  documents 
that  serve  as  a  medication  record  in  their 
keeping.  If  the  DHCP  were  lost  or  altered 
these  devices  which  keep  patients  and 
health  personnel  informed  would  be  lost. 
The  quality  of  patient  care  would  suffer. 

Great  strides  have  been  made  in  comput- 
erization. We  have  invested  in  the  program 
and  are  now  reaping  the  benefits.  It  would 
be  a  counterproductive  managerial  decision, 
therefore,  to  change  our  direction  at  this 
time. 

Sincerely, 

Stephanie  Davis.  R.  Ph. 
Chief.  Pharmacy  Service. 


JOHN  KEVIN  HILLS  WORLD 
RECORD 


HON.  RICHARD  K.  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  ARMEY.  Mr.  Speaker,  today  I  went  out 
to  National  Airport  to  watch  my  constituent, 
11 -year-old  John  Kevin  Hill  of  Ariington,  TX. 
land  his  single  engine  Cessna  210  to  become 
the  youngest  aviator  to  pilot  a  plane  across 
America. 

John  began  flying  at  the  age  of  nine,  and 
this  year  set  his  sights  on  setting  a  world 
record.  On  Thursday,  June  25  he  left  White- 
man  Airport  in  Los  Angeles,  CA  for  Loveland, 
CO.  From  Loveland  he  flew  to  St.  Louis,  MO 
and  then  to  Cincinnati,  OH.  Despite  turbulent 
weather  and  a  minor  delay  while  thunder- 
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storms  passed,  John  made  it  to  National  Air- 
port right  on  schedule.  John  told  reporters 
that  to  him,  the  turbulence  was  fun,  "like  a 
roller  coaster!" 

John  should  serve  as  an  inspiration  to  those 
of  us  privileged  to  govern  this  Nation.  He  em- 
bodies the  spirit  of  what  makes  America  great: 
individual  initiative,  courage  and  dedication  to 
this  craft.  He's  full  of  the  pioneer  spirit  that 
distinguishes  his  home  State  of  Texas,  and 
I'm  proud  to  represent  him  in  the  U.S.  Con- 
gress. 


PROMOTION  OF  THE  8(a)  PRO- 
GRAM AND  DISADVANTAGED 
BUSINESSES 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  1,  1987 
Mr.  RICHARDSON.  Mr.  Speaker,  we  all  feel 
very  deeply  that  the  minority  small  business 
community  should  be  provided  with  a  mean- 
ingful opportunity  to  participate  in  the  govern- 
ment contracting  arena.  In  1978,  Congress 
amended  the  Small  Business  Act  with  the 
stated  purpose  of  addressing  the  social  and 
economic  disadvantage  experienced  by  the 
minority  community  in  the  United  States.  At 
that  time.  Congress  set  forth  that  the  express 
purpose  of  the  Small  Business  Administra- 
tion's Section  8(a)  Program  was  to: 

A.  Foster  business  ownership  by  individuals 
who  are  both  socially  and  economically  disad- 
vantaged; 

B.  Promote  the  competitive  viability  of  such 
firms  by  providing  such  available  contract,  fi- 
nancial, technical  and  management  assist- 
ance as  may  be  necessary;  and 

C.  Clanfy  and  expand  the  program  for  the 
procurement  by  the  United  States  of  articles; 
equipment,  supplies,  services,  materials,  and 
construction  work  from  small  businesses 
owned  by  socially  and  economically  disadvan- 
taged individuals. 

Last  year  Congress  reaffirmed  its  commit- 
ment to  the  small  minority-owned  business 
community  by  establishing  a  goal  for  the  De- 
partment of  Defense  that  5  percent  of  all  con- 
tract dollars  must  go  to  the  small  minority 
business  community.  This  year,  we  passed  the 
Defense  Authorization  Act  which  contains  pro- 
visions to  require  the  Department  of  Defense 
to  develop  a  method  of  providing  new  con- 
tract dollars  to  minority  small  businesses 
rather  than  simply  removing  contracts  from 
the  SBA's  8(a)  Program  and  placing  those 
contracts  in  its  own  program. 

I  am  not  satisfied  that  we  are  doing  all  we 
can  to  implement  this  important  program.  It 
seems  clear  that  the  SBA  and  the  Department 
of  Defense  need  further  direction  from  the 
Congress  if  we  are  to  achieve  our  goals  and 
implement  fully  previous  (Congressional  action. 

Therefore,  soon  I  will  be  introducing  legisla- 
tion to  amend  the  Small  Business  Act  to  pro- 
vide an  affirmative  thrust  for  small,  minority- 
owned  businesses  in  two  major  areas — (1)  to 
firmly  guide  the  Department  of  Defense 
toward  achievement  of  the  congresslonally 
mandated  5-percent  goal  for  small  minority 
contracting   in   fiscal   year   1987.    1988,   and 
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1989;  and  (2)  to  assist  8(a)  firms  in  achieving 
competitive  viability.  I  am  asking  for  your  sup- 
port and  cosponsorship  of  this  very  important 
legislation. 

I  applaud  the  efforts  of  the  House  Small 
Business  Committee  to  move  forward  to  de- 
velop and  pass  a  bill  to  reform  the  Small  Busi- 
ness Administration's  8(a)  Negotiated  Procure- 
ment Program  for  minority  small  businesses— 
the  Section  8(a)  Program.  A  recent  survey 
conducted  of  firms  which  have  graduated  from 
the  8(a)  Program  indicated  that  up  to  30  per- 
cent of  the  graduates  are  failing  as  business- 
es. This  failure  rate  is  in  direct  contravention 
of  the  goals  of  the  8(a)  Program.  The  two  pri- 
mary reasons  attributed  to  this  high  failure  are 
the  short  period  of  participation  in  the  program 
and  the  lack  of  a  "phased  withdrawal"  period 
from  the  program. 

The  very  substantial  positive  accomplish- 
ments of  the  program  should  not  be  ignored 
because  of  recent  attention  which  has  fo- 
cused on  a  very  limited  number  of  instances 
of  abuse.  These  abuses  which  must  be  ad- 
dressed involve  problems  that  do  not  require 
wholesale  revisions  of  the  program.  In  fact, 
the  problems  are  remarkably  few  given  the  1 7 
years  of  program  history  and  more  than  3,000 
firms  in  the  program  today.  My  bill  is  designed 
to  allow  small  minority  firms  to  achieve  com- 
petitive viability.  Also,  my  bill  will  achieve  the 
intention  of  Congress  when  it  enacted  section 
1207  of  P.L.  99-661.  The  Department  of  De- 
fense 5-  percent  minority  contracting  goal  will 
be  reached.  This  legislation  must  be  enacted 
now  to  achieve  the  original  goals  of  the  pro- 
gram. 

The  bill  I  will  introduce  basically  contains 
twelve  major  provisions.  Three  of  the  1 2  provi- 
sions were  passed  by  the  House  earlier  this 
year  by  voice  vote  and  are  included  in  the  De- 
partment of  Defense  authorization  bill  and  per- 
tain to  the  Department  of  Defense's  mecha- 
nism—the Small  Disadvantaged  Business  or 
SOB  set-side  program— for  achieving  its  5-per- 
cent minority  contracting  goal.  Five  of  the  pro- 
posals provide  positive  changes  for  the  Sec- 
tion 8(a)  Program  by  eliminating  some  overly 
restrictive  and  administratively  burdensome 
SBA  regulations.  The  bill  is  designed  to  shift 
SBA  resources  from  unnecessary  administra- 
tive tasks  such  as  processing  8(a)  concerns 
requests  for  extensions  of  time  to  more  posi- 
tive tasks  such  as  processing  quickly  requests 
for  admission  into  the  8(a)  Program  to  in- 
crease the  number  of  minority  small  firms  in 
the  8(a)  portfolio.  In  addition,  the  bill  would 
maintain  the  "8(a)  negotiated  procurement" 
method  for  a  fixed  10-year  period.  During  this 
period  contracting  agencies  would  be  free  to 
corKJuct  competitive  8(a)  set-asides.  This  Is  al- 
ready t>eing  done  today  by  many  agencies.  A 
limited,  phased-withdrawal  period  will  be  pro- 
vided where  graduated  8(a)  firms  that  remain 
minority  owned  could  obtain  new  contracts 
with  agencies  involving  the  same  activities  as 
the  incumbent  contract  for  a  maucimum  period 
of  up  to  3  years  following  graduation.  Section 
8(a)  firms  should  also  be  encouraged  to  utilize 
Vhe  SDB  set-aside  program  as  they  progress 
and  after  graduation. 

The  intent  of  the  8(a)  Program  is  to  enable 
8(a)  firms  to  become  competitively  viable. 
Owners  of  8(a)  concerns  should  prosper  as 
would  any  other  owner  of  a  business.  Rather 
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than  implementing  regulations  in  furtherance 
of  these  goals,  the  SBA  has  placed  restric- 
tions on  tie  size  of  8(a)  firms  and  the  ability 
of  those  firms  to  obtain  business.  The  bill  I  am 
introducing  would  permit  the  8(a)  community 
to  develop  and  provide  it  with  an  affirmative 
thrust  toward  achievement  of  the  5-percent 
goal. 

Finally,  the  bill  will  contain  a  provision  to  fur- 
ther evidence  the  commitment  of  Congress  to 
the  minority  small  business  community.  Failure 
of  the  Department  of  Defense  to  meet  the  5- 
percent  goal  during  fiscal  years  1987,  1988 
and  1989,  will  result  in  a  mandatory  5-percent 
requirement  so  that  5  percent  of  all  DOD  con- 
tract dollars  will  be  required  to  be  awarded  to 
minority  small  businesses. 

I  look  forward  to  working  with  the  members 
of  the  House  Subcommittee  on  Small  Busi- 
ness in  furtherance  of  these  goals. 

I  am  hopeful  that  you  will  join  as  a  cospon- 
sor  of  this  bill. 
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2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
T.  Allan.  McArtor,  of  Tennessee,  to  be 
Administrator  of  the  Federal  Aviation 
Administration.  Department  of  Trans- 
portatioti. 

SR-253 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks Bection  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  2. 1987,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 


Meetings  Scheduled 

I  JULY  1 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Irar  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
CoTert  Arms  Tran.sactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
afftir. 

SR-325 
11:00  a.m. 
Committee    on    Labor    and    Human    Re- 
sources 
Aging  Subcommittee 
To  hold  markup  of  S.  887,  Older  Ameri- 
cans Act  Amendments. 

SR-430 


JULYS 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  contiriue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m.  I 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Gerald  J.  McKiernan,  of  Connecticut, 
to  be  an  Assistant  Secretary  of  Com- 
merce, O.  Wayne  Vance,  of  Virginia,  to 
be  General  Counsel  of  the  Depart- 
ment of  Transportation,  and  Dale  A. 
Petroskey,  of  Michigan,  to  be  an  As- 
sistant Secretary  of  Transportation. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business   meeting,   to   mark   up   S.   79, 
High  RiBk  Occupational  Disease  Noti- 
fication and  Prevention  Act. 

I  SD-430 

10:00  a.m. 
Finance 
To  hold  hearings  to  examine  proposed 
changes  in  the  Medicare  program  to 
reduce  spending  in  accordance  with 
the  fiscal  year  1988  budget  resolution 
(H.  Con,  Res.  93),  and  to  examine  ex- 
pansions of  coverage  under  Medicaid 
and  the  Maternal  and  Child  Health 
Block  Grant. 

SD-215 

2:00  p.m. 

Select   on   Secret   Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    contiaue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

SR-325 


JULY  9 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair,    i 

SR-325 
10:00  a.m.       ' 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Martha  O.  Hesse,  of  Illinois,  to  be  a 
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Member  of  the  Federal  Energy  Regu- 
latory Commission. 

SD-366 
Finance 
To  continue  hearings  to  examine  pro- 
posed changes  in  the  Medicare  pro- 
gram to  reduce  spending  in  accordance 
with  the  fiscal  year  1988  budget  reso- 
lution (H.  Con.  Res.  93),  and  to  exam- 
ine expansions  of  coverage  under  Med- 
icaid and  the  Maternal  and  Child 
Health  Block  Grant. 

SD-215 
2:00  p.m. 
Select  on  Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
JULY  10 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
10:00  a.m. 
Committee   on  Energy   and   Natural   Re- 
sources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  the  De- 
partment of  the  Interior  proposal  to 
retroactively  modify  Notice  to  Lessees- 
5  (NTL-5),  relating  the  determination 
of  the  value  of  natural  gas  production 
from    Federal    and    Indian    onshore 
leases  for  royalty  purposes. 

SR-366 
10:00  a.m. 
Finance 
To  continue  hearings  to  examine  pro- 
posed changes  in  the  Medicare  pro- 
gram to  reduce  spending  in  accordance 
with  the  fiscal  year  1988  budget  reso- 
lution (H.  Con.  Res.  93),  and  to  exam- 
ine expansions  of  coverage  under  Med- 
icaid   and    the    Maternal    and    Child 
Health  Block  Grant. 

SD-215 
2:00  p.m. 
Select   on  Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  13 
9:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

2:00  p.m. 

Select  on  Secret  Military  Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings   with    the 

House  Select  Committee  to  Investigate 
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Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
JULY  14 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  mili- 
tary assistance  programs. 

SD-138 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-253 

Rules  and  Administration 

To  hold  hearings  on  the  nomination  of 

James  H.  Billington,  of  the  District  of 

Columbia,  to  be  Librarian  of  Congress. 

SR-301 
10:00  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1006,  Geother- 
mal  Steam  Act  Amendments  of  1987. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  735.  to  revise  cer- 
tain provisions  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965. 

SR-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  15 
9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Lee  Ann  Elliott,  of  Illinois,  and  Danny 
Lee  McDonald,  of  Oklahoma,  each  to 
be  a  Member  of  the  Federal  Election 
Commission. 

SR-301 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  747,  to  establish 
a  motor  carrier  administration  in  the 
Department  of  Transportation,  and  S. 
861.  to  require  certain  actions  by  the 
Secretary  of  Transportation  regarding 
certain  drivers  of  motor  vehicles  and 
motor  carriers. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Select   on  Secret   Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 
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Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select   on  Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  16 
9:00  a.m. 
Select   on  Secret  Military   Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran /Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Suljcom- 

mittee 
National  Ocean  Policy  Study  SulKommit- 
tee 
To  hold  joint  hearings  on  global  climate 
change. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposals  to  resolve 
certain  problems  relating  to  the  stor- 
age of  high-level  radioactive  waste,  in- 
cluding S.  1007,  S.  1141,  S.  1211.  and  S. 
1266. 

SD-366 
Veterans'  Affairs 
Business  meeting,  to  consider  S.  6,  Vet- 
erans' Health  Care  Improvement  Act. 
S.  9.  Service-Disabled  Veterans'  Bene- 
fits Improvement  Act.  S.  917,  to  au- 
thorize a  headstone  allowance  for  pre- 
purchased  grave  markers  and  to 
modify  eligibility  requirements  to  the 
plot  allowance.  S.  1090,  Veterans  Ad- 
ministration Insurance  Amendments, 
and  related  proposals,  and  proposed 
legislation  providing  for  disability  pay- 
ments based  on  nuclear-detonation  ra- 
diation exposure. 

SR-418 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1277,  to  revise 
certain  provisions  of  the  Communica- 
tions Act  of  1974  regarding  the  respon- 
sibilities of  broadcasting  licenses. 

SR-253 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental and  safety  issues  at  the  De- 
partment of  Energy's  defense  materi- 
als production  reactors. 

SD-366 
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JULY  20 


2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1277.  to  revise 
certain  provisions  of  the  Communica- 
tions Act  of  1974  regarding  the  respon- 
sibilities of  broadcasting  licensees. 

SR-253 

JULY  21 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100,  Capitol 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

10:00  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  examine  the  impact 
of  the  use  of  master  limited  partner- 
ships on  the  corporate  income  tax 
base. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  7,  to  provide  for 
protection  of  the  public  lands  in  the 
California  desert. 

SD-366 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  22 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1350.  to  make 
technical  corrections  to  the  Tax 
Reform  Act  of  1986,  and  other  related 
issues. 

SD-215 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Darrell  M.  Trent,  of  Kansas,  Robert 
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D.  Orr.  of  Indiana,  and  Charles  Luna, 
of  Texas,  each  to  be  a  Member  of  the 
Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation. 

SR-253 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

I  JULY  23 

9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  James  H.  Billington,  of  the 
District  of  Columbia,  to  be  Librarian 
of  Congress,  and  Lee  Ann  Elliott,  of  Il- 
linois, and  Danny  Lee  McDonald,  of 
Oklahoma,  each  to  be  a  Member  of 
the  Federal  Election  Commission,  and 
pending  legislative  and  administrative 
business. 

SR-301 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  oontinue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business   meeting,   to   consider   pending 
calendar  business. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  7,  to  provide 
for  protection  of  the  public  lands  in 
the  California  desert. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

I  JULY  24 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
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Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   ContiBue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 


JULY  28 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126,  Capitol 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  create  an  independent  Federal  Avia- 
tion Administration. 

SR-253 

2:00  p.m. 

Select   on  Secret   Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Rayburn  Building 

JULY  29 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  anfl  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair,   i 

2172  Rayburn  Building 
9:30  a.m.         ' 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  to  examine  plastic  pollution  in 
the  marine  environment. 

SR-253 

2:00  p.m. 

Select    on   Secret   Military    Assistance    to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Rayburn  Building 


JULY  27 

9:00  a.m. 
Select   on   Secret   Military    Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    resume    joint    hearings    with    the 
House  Select  Committee  to  Investigate 


JULY  30 

9:00  a.m. 
Appropriadions 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

S-126,  Capitol 


Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  582  and  S.  876. 
bills  to  provide  for  improved  air  trans- 
portation to  small  communities. 

SR-253 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  31 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  communications. 

SR-253 


AUGUST  3 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
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2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
AUGUST  4 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions   with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions   with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  5 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms   Transactions   with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select    on    Secret    Military    Assistance    to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms   Transactions   with   Iran 
on  matters  relating  to  the  Iran /Contra 
affair. 

2172  Rayburn  Building 
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AUGUST  6 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select    on   Secret    Military    Assistance    to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  7 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select    on    Secret    Military    Assistance    to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Help  us  always,  gracious  God,  to  lift 
our  eyes  to  see  the  majesty  of  Your 
world,  the  glory  of  Your  universe,  and 
the  rich  heritage  that  has  been  given 
us.  As  busy  with  the  things  of  the 
world  as  we  must  be,  remind  us,  O 
God.  of  that  heavenly  vision  where 
people  live  in  harmony  and  respect  for 
each  other  and  where  the  talents  and 
abilities  You  have  given  us  are  used  to 
heal  and  to  help,  to  give  solace  and 
peace,  and  to  encourage  a  caring  com- 
munity in  our  land.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


REPORT  ON  H.R.  2890,  DEPART- 
MENT OF  TRANSPORTATION 
AND  RELATED  AGENCIES  AP- 
PROPRIATION BILL,  1988 

Mr.  LEHMAN  of  Florida,  from  the 
Committee  on  Appropriations,  submit- 
ted a  privileged  report  (Rept.  No.  100- 
202)  on  the  bUl  (H.R.  2890),  malting 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30.  1988.  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  COUGHLIN  reserved  all  points 
of  order  on  the  bill. 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Idaho  [Mr.  Craig]  is  recognized 
for  60  minutes. 

[Mr.  CRAIG  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


IN  DEFENSE  OF  MY  HONOR 

The  SPEAKER.   Under  a  previous 
order  of  the   House,   the   gentleman 


from  Texas  [Mr.  Gonzalez]  is  recog- 
nized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
once  again  in  what  I  consider  to  be  a 
defense  of  not  only  my  honor,  but  the 
privileges  and  immunities  of  the 
House  since,  notwithstanding  to  the 
contrary,  some  desires  on  the  local 
level  of  mighty  powerful  people  and 
journalists,  I  have  been  as  a  Member 
of  this  House  for  almost  26  years  a 
duly  elected  and  an  accredited 
Member  and  continue  in  that  capacity. 

Since  the  development  of  the 
trumped-up  charges  by  the  newly 
elected  district  attorney  of  Bexar 
County  in  which  he  went  to  great 
lengths  and  strain  to  take  a  simple  as- 
sault case  and  make  it  into  a  district 
attorney-level  matter,  which,  even  for 
Bexar  County,  that  is  quite  unprece- 
dented. 

Constantly,  the  district  attorney, 
during  the  5-month  period  in  which 
from  his  remarks  he  must  have  ago- 
nized, he  kept  telling  people  that 
through  the  years  have  been  close  to 
me— businessmen,  lawyers,  relatives— 
that  were  it  not  for  the  pressure  of  the 
newspaper,  and  on  one  occasion  he 
mentioned  one  newspaper,  the  San 
Antonio  Express  News,  as  it  is  known 
today,  a  Rupert  Murdock-owned  news- 
paper, and  on  two  occasions  said  news- 
papers, meaning  I  guess  the  two  major 
daily  newspapers  in  San  Antonio,  the 
other  one  being  the  San  Antonio  Light 
which  is  and  has  been  for  quite  a 
number  of  years  a  Hearst-owned  news- 
paper, so  that  through  the  years  San 
Antonio  has  ended  up  in  having  no 
local  ownership  of  any  media  outlet, 
whether  it  is  printed  or  electronic. 

In  order  to  understand  what  is  hap- 
pening today,  we  must  delve  into  his- 
tory as  I  have  done  in  the  three  prior 
special  orders  where  I  have  discussed 
this  particular  issue. 

Since  the  issue  has  now  evolved  into 
a  criticism  of  my  right  to  avail  myself 
of  special  orders,  I  think  it  is  incum- 
bent upon  me  to  stand  to  defend  my 
right,  my  privileges,  and  incidentally 
those  involving  the  rights,  privileges, 
and  immunities  of  the  rest  of  the  434 
Members  of  the  House  of  Representa- 
tives, since  this  is  the  basic  issue. 

In  order  to  understand  today's 
present  picture,  and  to  put  it  in  focus, 
in  this  area  known  as  the  Bexar 
County  area,  or  at  one  time  has  been 
notoriously  known  in  Texas  as  the 
"Free  State"  of  Bexar  County  for  its 
free-wheeling  reputation  in  which  I 
broke  through,  we  must  go  back  to  the 
history  of  my  emergence  into  politics 


In  Bexar  Coimty  some  37  years  ago  for 
the  first  time  in  1950. 

In  1950,  following  the  war  and  after 
a  stint  as  a  chief  juvenile  probation  of- 
ficer which,  to  my  amazement,  was 
written  up  in  the  local  newspaper,  I 
believe,  on  that  occasion  it  was  the 
San  Antonio  Light,  as  an  unprecedent- 
ed happenbig  in  the  20th  century,  the 
special  feature  story  announcing  and 
discussing  toy  appointment  to  the  po- 
sition of  cHief  Juvenile  probation  offi- 
cer in  1946  following  the  war,  and  the 
story  had  It  that  I  was  the  first  and 
the  youngest,  as  they  called  us  then, 
Latin  American. 

I  have  always  been  an  enemy  of  hy- 
phenated Americanism.  Because  of 
that.  I  have  been  variously  attacked 
by  the  various  and  simdry  parties  in- 
volved in  the  day  and  time  of  50.  60 
years  ago  in  the  environment  of  those 
hate  mongers  who  had  racial,  ethnic, 
and  social  feelings  and  antipathy 
toward  certain  groups  in  Texas,  plus 
t*-.at  which  traditionally  in  Texas  had 
been  directed  against  a  fellow  Texan 
of  black  descent  who  not  only  had 
State  statutory  laws  against  him,  but 
had  a  State  constitutional  provision 
against  him. 

At  that  time  the  word  "Mexican" 
was  a  pejorative  term.  If  somebody 
called  you  a  Mexican,  they  usually 
said  "Mescan."  It  was  a  pejorative  or  a 
demeaning  term.  If  somebody  called 
you  Spanish,  that  was  acceptable,  be- 
cause that  meant  that  that  pluralistic 
group  known  as  Mexican-American 
today,  or  Hispanic,  which  is  another 
word  that  I  find  quite  unacceptable, 
because  I  think  that  labels  are  not 
good,  regvdless  of  how  they  are  di- 
rected, especially  in  a  country  such  as 
ours,  because  I  think  they  tend  to 
compartmentalize  and  segregate  by 
designation  Americans  who  in  reality 
do  not  live  that  way. 

The  fact  is  that  in  that  rather  pre- 
historic dismal  period,  the  last  thing  I 
ever  thought  I  would  be  was  in  poli- 
tics. I  never  planned  it,  never  intended 
it;  and  it  was  the  last  thing  I  thought  I 
would  be  involved  in,  and  that  was  be- 
cause of  the  peculiar  background  to 
which  I  was  reared,  which  I  will  not  go 
into  now,  but  which  at  some  time  I 
hope  to  bring  out  in  connection  with 
annotating  some  of  this  history  which 
has  yet  to  be  written. 

Nobody,  as  far  as  I  know,  has  writ- 
ten about  it,  even  as  a  Ph.D.  thesis, 
and  so  for  the  past  10  years  I  have 
been  trying  to  attract  some  of  the 
emerging  new  generation  historians  in 
order  to  try  to  record  this  history. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


I  have  always  told  my  children  that 
one  should  be  proud  of  his  heritage, 
should  glory  in  it,  that  we  should  fur- 
ther glory  in  the  fact  that  up  to  now, 
we  live  in  a  free  coimtry  that  does  not 
prohibit  it.  It  does  not  prohibit  our  in- 
culcating our  children  in  any  language 
we  please,  in  learning  and  cherishing 
the  culture,  the  historical,  the  lan- 
guage heritage  that  one  in  America 
has  the  great  privilege  of  inheriting. 

As  a  matter  of  fact,  and  by  way  of 
parenthesis,  I  am  the  author  of  a  bit 
of  legislation  I  have  been  introducing 
for  almost  20  years  known  as  the  Lan- 
guage Preservation  Act  which  is  an  at- 
tempt to  try  to  preserve  the  language 
heritage  of  America  which  really 
should  be  very  rich,  but  which  has  not 
been,  because  it  has  been  lost  in  this 
very  proper  attempt  to  Americanize 
the  mainstream,  and  there  is  nothing 
wrong  with  that;  but  America  loses 
Just  as  great  a  natural  resource  as  if  it 
were  to  lose  its  minerals,  the  oil  and 
gas. 

The  Vietnam  struggle  and  our  in- 
volvement in  Southeast  Asia,  and  our 
emerging  involvement  in  what  I  con- 
sider to  be  the  inevitable  intervention 
under  Reagan  militarily  in  Central 
America  with  our  young  boys,  reveals 
that,  now  as  then,  we  did  not  have  one 
American  either  in  intelligence  or  in 
the  military,  or  in  the  political  hierar- 
chy, or  in  the  State  Department,  not 
one  native  American  who  could  speak 
Vietnamese,  not  one. 

D  1215 

Now,  we  have  hundreds  of  thou- 
sands of  Vietnamese  refugees.  I  hope 
that  somehow  my  colleagues  will  final- 
ly recognize  the  need  for  legislation 
that  would  stimulate,  not  actually  go 
out  and  invest  huge  sums  of  money, 
but  just  investigate  in  the  preservation 
of  these  very  wonderful  and  rich  herit- 
ages, which  I  think  will  be  helpful. 

I  think  it  is  a  shame  that  our  nation- 
al leaders,  monolingual  as  they  are, 
are  poorly  serving  our  country  at  a 
critical  time  of  world  leadership  and  is 
the  reason  for  our  present  dilemma,  as 
I  see  it. 

So  with  this  as  a  background,  and 
having  burst  through  that  world  and 
having  revealed  what  the  real  world 
was  after  the  war,  I  served  in  the  war 
since  the  first  day  of  the  war,  Decem- 
ber 8,  in  a  civilian  capacity,  though  I 
was  given  a  choice  to  accept  a  commis- 
sion both  for  military  intelligence, 
that  is  the  Army,  as  well  as  naval  in- 
telligence, in  what  turned  out  to  be 
the  censorship  effort  of  the  Nation 
during  the  war.  I  started  from  the 
very  first  day  of  the  war  when  I  was 
called  in  and  asked  if  I  would  be  will- 
ing to  work  in  that  capacity  as  an  in- 
terpreter-translator, competent  in 
three  languages.  Believe  it  or  not. 
those  three  languages  were  Spanish, 
German,  and  Portuguese. 


So  that  I  can  testify  to  the  struggle 
to  break  through  that  period  of  time. 
In  1946,  when  I  was  appointed,  this  ar- 
ticle brought  out  that  I  was  the  first 
Latin  American,  because  that  was  the 
phrase  that  was  acceptable  in  that  day 
and  time,  it  did  not  mention  anything 
about  Mexican,  and  Latin  sounded 
pretty  good;  you  know,  these  Latin 
lovers,  these  romantic  guitar  strum- 
mers,  that  is  the  picture  we  have  and 
that  is  the  picture  that  reigned  su- 
preme at  the  time. 

In  any  event,  it  said  that  I  was  the 
first  Latin  American  in  the  20th  centu- 
ry to  head  a  political  office  or  unit  in 
Bexar  County. 

Now,  I  could  not  believe  it,  because  I 
did  not  think  that  way.  Even  though  I 
came  from  a  niche  that  in  effect  at 
that  time  was  a  country  within  a  city, 
because  San  Antonio  was  the  site  of 
the  only  Spanish  language  daily  news- 
paper published  in  the  United  States 
for  44  consecutive  years.  As  a  matter 
of  fact,  it  is  the  only  Spanish  language 
daily,  which  no  longer  exists,  but 
which  was  the  only  Spanish  language 
daily  newspaper  published  in  the 
entire  North  American  and  in  the 
entire  South  American  continents, 
without  interruption,  without  failing  1 
single  day,  for  44  consecutive  years.  It 
is  a  tragic  thing  to  admit  that  this 
could  not  be  said  in  any  other  country 
south  of  the  border,  because  either 
through  political  turmoil,  censorship 
or  through  the  shutting  down  of  the 
newspapers  at  different  periods  of  po- 
litical upheaval,  not  one  of  those  coun- 
tries had  the  continuum,  that  sus- 
tained effort,  that  La  Prensa  of  San 
Antonio  had,  in  charge,  because  the 
words  used  in  Spanish  language  jour- 
nalism for  the  officers  involved  are  a 
little  different  from  that  in  the  Eng- 
lish-American journalistic  tradition. 

For  example,  my  father  was  what 
they  called  administradore  and  an 
editor;  in  other  words,  administrator, 
executive  officer,  manager  and  editori- 
al page  director,  all  in  one. 

La  Prensa  maintained  the  highest 
journalistic  principles  of  Spanish  jour- 
nalism, Spanish  language  journalism. 
It  had  contributors  of  the  highest  note 
all  the  way  from  Spain  to  Portugal,  to 
all  of  South  America  and  through  the 
Spanish  language  entities,  throughout 
the  world;  great  philosophers,  Miguel 
Unamuno,  great  Mexican  intellectuals, 
Jose  Vasconcelos,  wrote  constantly  for 
the  newspaper.  Most  of  these  intellec- 
tuals and  political  leaders  in  Mexico 
who  found  themselves  in  exile  went  to 
San  Antonio  because  that  is  where 
they  had  their  outlet. 

I  was  bom  into  that  family.  I  grew 
up  believing  that  I  was  in  a  host  coun- 
try, but  not  part  of  it,  that  we  were 
Mexican  and  that  we  were  going  back 
to  Mexico. 

Of  course,  our  parents  made  one  big 
mistake.  They  did  not  realize  that 
some  of  us  were  being  bom  here  and 


from  the  day  we  went  to  school  we 
faced  an  external  world  that  in  the  be- 
ginning was  frightening,  hostile, 
strange,  and  unknown. 

I  did  not  know  one  word  of  English 
the  first  day  I  was  dragged  to  school.  I 
had  to  stay  in  what  they  called  the 
Low  First  End,  because  I  did  not  know 
a  word  of  English  and  was  too  scared 
to  even  say,  "Mama." 

So  as  a  result  and  because  of  World 
War  II,  which  in  so  many  ways  tum- 
bled down  these  barriers,  there  was  no 
such  thing  as  an  elected  official  of 
Mexican  descent.  There  was  not  even 
any  such  thing  as  a  man  of  Mexican 
descent  or  a  woman  of  Mexican  de- 
scent in  any  kind  of  private  or  public 
capacity  of  any  consequence  at  all. 

So  it  made  me  think  when  I  read 
that.  I  was  hired  on  a  nonpolitical 
basis  to  work  for  the  juvenile  court 
when  the  war  was  winding  down,  and 
because  I  could  not  make  up  my  mind 
what  I  wanted  to  do.  I  had  studied  en- 
gineering and  then  from  engineering 
school  I  went  into  law  school  and  I 
could  not  make  up  my  mind  to  work  in 
either  one.  When  the  war  intervened 
and  after  the  war  I  thought  that 
maybe  at  the  courthouse  and  working 
for  the  juvenile  court  I  would  make  up 
my  mind;  but  all  that  did  was  confirm 
that  I  would  not  be  practicing  law.  I 
made  up  my  mind  that  I  did  not  want 
to  do  what  I  saw  had  to  be  done  to 
earn  a  living  or  to  eke  out  an  exist- 
ence, as  was  the  case  then. 

I  am  a  Depression  child  and  I  know 
what  it  means  to  see  and  feel  and 
know  real  poverty,  I  mean,  people 
dying  each  day  of  tuberculosis,  be- 
cause of  malnutrition  and  overcrowd- 
edness. 

San  Antonio  was  known  as  the  tu- 
berculosis capital  of  the  world,  not 
just  the  Nation.  In  one  area  alone, 
when  I  was  a  juvenile  officer,  I  made 
up  my  mind  that  whatever  it  took,  I 
would  do  something  to  correct  it.  We 
had  an  area  known  as  Death  Triangle. 
We  had  the  highest  rate  of  infantile 
mortality  because  of  infant  diarrhea 
in  the  whole  Nation,  equal  to  that  you 
would  find  anywhere  else  in  the  so- 
called  now  Third  World  countries,  but 
which  were  not  so  designated  then. 

Now,  all  of  this  background  is  neces- 
sary in  order  to  understand  where  I 
come  from,  why  these  bitter-hearted 
editors,  and  now  they  have  so  many 
titles  for  the  same  position,  one  of 
them  who  hates  my  guts,  spits  venom 
every  chance  he  has  to  all  who  care  to 
listen  and  has  for  several  years  be- 
cause I  dared  to  stand  up  and  say  that 
the  press  in  San  Antonio  was  corrupt, 
and  it  is  corrupt,  and  I  will  be  the  last 
to  be  frightened  into  saying  it  is  not. 

They  have  time  to  take  after  me  in 
editorials  and  reports,  as  of  last  week, 
for  instance:  "HBG  speeches  in  House 
costing  $31,915  for  Congressional 
Record,"  reads  one. 
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Mr.  Speaker,  I  will  print  that  report 
in  the  Record  at  this  point: 
Prick  or  Free  Speech 

U.S.  Rep.  Henry  B.  Gonzalez,  through  his 
grandstanding  on  the  floor  of  an  empty 
House  about  an  incident  last  December  at 
Earl  Abel's  restaurant,  is  on  a  high-cost  ego 
trip. 

We  have  nothing  against  free  speech. 
Gonzalez,  in  fact,  has  more  guarantees  to 
free  si>eech  than  most  of  us  because  he  is  a 
member  of  Congress.  However,  one  has  to 
wonder  how  an  ugly  San  Antonio  alterca- 
tion relates  to  the  business  of  Congress? 

The  boring  ramblings,  televised  nationally 
by  C-SPAN,  may  "play"  in  San  Antonio,  but 
they  don't  in  Peoria  or  anywhere  else. 

Gonzalez  has  made  five  speeches  in  the 
past  month  about  the  Incident  that,  printed 
in  the  Congressional  Record  as  part  of  the 
daUy  proceedings  of  Congress,  accumulated 
some  15V6  pages  at  a  cost  to  taxpayers  of 
$7,365. 

This  year  alone,  the  veteran  congressman 
has  filled  65  pages  of  the  Record  with  vari- 
ous special-order  speeches,  costing  taxpay- 
ers at  least  $13,915. 

True,  Gonzalez  has  not  broken  any  law, 
but  he  is  abusing  tUs  congressional  privi- 
leges and  managing  to  sound  very  foolish. 

HBG's  Speeches  in  House  Costing  $31,915 

POR  Congressional  Record 

(By  Bruce  Davidson) 

Washington.— Rep.  Henry  B.  Gonzalez 
has  fUled  at  least  $31,915  worth  of  sptice  in 
the  Congressional  Record  this  year  with 
special  order  speeches  and  extensions  of  re- 
marks. 

Not  including  speeches  made  during 
debate  of  legislation  being  considered  on  the 
House  floor  or  statements  made  when  intro- 
ducing legislation,  Gonzalez's  remarks  have 
filled  about  65  pages  of  the  Congressional 
Record  so  far. 

Government  Printing  Office  spokeswom- 
an Terry  Ware  said  the  cost  of  printing  a 
page  in  the  Congressional  Record  is  $491. 
putting  Gonzalez's  special  orders  and  exten- 
sion of  remarks  tab  at  $31,915. 

Asked  to  comment,  Gonzalez  said: 
"What's  the  thrust?  That  I'm  expensive? 
What  are  you  going  to  establish  as  limits  for 
the  cost  of  freedom  of  speech. 

"The  real  thrust  of  the  criticism  back 
home  have  been  those  who  are  agsiinst  me. 
Those  who  support  Reagan.  What  really 
hurts  is  that  I'm  saying  things  they  don't 
like,"  he  added. 

Special  orders  are  speeches  made  on  the 
House  floor,  usually  to  an  almost  empty 
chamber,  after  the  House  has  finished  its 
legislative  business  for  the  day. 

Gonzalez  said  special  orders  are  an  Inte- 
gral part  of  the  House  proceedings  designed 
to  allow  members  to  express  themselves  on 
issues  that  do  not  fit  into  the  limits  of  floor 
debate. 

Several  other  House  members,  including 
Republicans  such  as  Rep.  Newt  Gingrich,  R- 
Ga.,  also  make  numerous  special  orders. 

"Nolxxly's  objecting, "  Gonzalez  said.  He 
said  members  debated  Monday  whether  the 
C-Span  television  camera  should  pan  the 
empty  House  chamber  during  special  orders, 
but  nobody  criticized  special  orders.  House 
members  are  also  allowed  to  place  exten- 
sions of  their  actual  remarks  on  the  floor 
and  other  materials  in  the  Congressional 
Record,  a  privilege  used  by  many  members. 

Earlier  this  month.  Rep.  Bill  Alexander 
inserted,  at  an  estimated  cost  of  $197,000, 
more  than  3  years  of  legislative  debate  on 


the  Boland  amendment  barring  military  aid 
to  the  Contra  movement. 

Gonzalez's  special  orders  began  attracting 
attention  recently  as  he  used  them  to  defy  a 
gag  order  Issued  in  connection  with  an  as- 
sault case  pending  against  him. 

Saying  he  felt  it  was  his  duty  to  defend 
the  horvDr  and  privileges  of  the  House,  Gon- 
zalez has  taken  to  the  House  floor  five  times 
since  June  4  to  discuss  the  case  stemming 
from  a  December  Incident  at  Earl  Abel's 
Restaurant  in  which  Gonzalez  slugged  a 
man  who  called  him  a  Communist. 

Statements  made  on  the  House  floor  are 
exempt  from  the  gag  order,  attorneys  say, 
citing  the  Constitution— which  says  speech- 
es made  on  the  House  floor  shall  not  be 
questioned  elsewhere.  Gonzalez  expressed 
concern  that  the  judiciary  was  stamping  on 
legislative  privilege. 

Considering  only  the  parts  of  those 
speeches  related  to  the  assault  case,  Gonza- 
lez's five  speeches  on  the  subject  have  filled 
about  ISV3  pages  at  a  cost  of  $7,365. 

The  San  Antonio  Democrat  has  focused 
most  of  his  special  order  time  this  year  on 
his  resolution  to  impeach  President  Reagan. 
Not  including  the  statements  he  made  when 
he  introduced  the  resolution,  Gonzalez  has 
made  six  speeches  on  impeaching  the  presi- 
dent, filling  27  pages  of  the  Congressional 
Record  at  a  cost  of  $13,257. 

That  gave  the  basis  for  the  editorial 
that  followed  the  next  day,  "Price  of 
Free  Speech." 

I  am  going  to  quote  a  little  to  give 
you  the  thrust  of  it: 

U.S.  Representative  Henry  B.  Gonzalez 
through  his  grandstanding  on  the  floor  of 
an  empty  House  about  an  incident  last  De- 
cember at  Earl  Abel's  restaurant  is  on  a 
high  cost  ego  trip.  We  have  nothing  against 
free  speech— 

Not  much,  just  when  I  exercise  it 
and  denounce  what  they  have  stimu- 
lated and  have  exposed  their  not  so 
hidden  hand  in  their  constant  attempt 
to  try  to  find  something. 

For  the  34  years  and  2  months  that  I 
have  been  honored  and  privileged  to 
hold  public  elective  office  in  Bexar 
County  and  San  Antonio,  there  has 
been  an  unmitigated  effort  to  try  to 
find  something,  to  try  to  nail  me  on 
something.  If  the  worst  that  has  come 
to  light  is  that  they  think,  as  they  say 
here,  because  unwittingly  this  edito- 
ria)ist  reveals  that  the  district  attor- 
ney may  have  been  right,  because  they 
are  saying  that  in  speaking  out  about 
the  facts  that  the  newspapers  would 
not  report  Involving  that  incident  last 
December  4,  that  I  somehow  was  abus- 
ing—and they  use  that  word  abusing— 
this  privilege  ioiown  as  special  orders. 

Well,  it  is  not  the  first  time,  but  I 
find  it  necessary  to  once  again  place  in 
the  Record  this  content,  because  if  my 
colleagues  believe  that  this  is  just  a 
local,  an  individual  and  a  unique  situa- 
tion involving  me,  let  me  remind  them, 
there  Is  currently  another  colleague 
that  is  involved  in  litigation  that  has 
to  do  with  his  right  to  speak  because 
of  an  attempted  gag  order  in  a  court  in 
Tennegsee,  just  as  in  my  case. 

Here  is  a  simple  assault.  Ordinarily 
and  in  any  case  if  anybody  can  show 
me  any  record,  that  type  of  case  at 


worst  would  go  to  the  municipal  or  the 
police  court  or  to  the  justice  of  the 
peace.  Not  in  this  case,  because  in 
order  to  bring  it  to  the  county  level, 
they  have  got  to  show  what  these  edi- 
torialists liftve  been  trying  to  do  for  a 
few  years  how  to  try  to  prove  that  I 
had  no  control,  no  reason,  no  real 
unity  in  purpose  in  what  I  say  and 
what  I  do,  even  though  the  record  of 
accomplishment  is  there  for  all  to  see 
and  for  all  to  judge. 

This  is  precisely  why  since  the 
second  week  after  I  was  sworn  in  as  a 
Member  of  Congress  in  January  1962, 
I  took  the  advantage  and  the  great 
privilege  of  special  orders.  Why  did  I 
not  hear  criticism  then?  Oh,  of  course, 
it  was  not  being  televised,  but  I  have 
not  taken  special  orders  because  of  tel- 
evision. I  have  been  using  special 
orders  that  this  privilege  which  the 
House  provides,  and  it  is  a  privilege,  of 
course,  but  it  is  also  an  integral  part  of 
the  proceedings  of  the  U.S.  House  of 
Representatives. 

One  must  never  forget  that  all  a 
Member  ol  Congress  has  is  one  voice 
and  one  vote  and  this  is  the  reason 
why  after  almost  26  years  of  service  in 
this  Congress,  my  record  of  presence 
on  aye  and  no  votes  is  99.9  percent.  I 
am  happy  to  report  that  up  to  now  in 
the  100th  Congress,  it  is  a  hundred 
percent. 

The  reason  is  simple.  When  I  was  in 
the  State  senate,  where  I  was  5  years 
in  service,  I  did  not  miss  one  single  ses- 
sion of  the  State  senate.  When  I  was 
on  the  city  council  for  3  years,  I  did 
not  miss  one  single  session,  even 
though  it  was  the  most  tumultuous, 
the  most  disorderly  period  of  munici- 
pal history  I  guess  in  the  20th  century. 
I  cannot  conceive  of  anything  being 
more  disorderly.  It  was  at  that  time 
that  the  first  atttempts  were  made, 
"Get  something  on  Henry  Gonzalez." 

The  then  mayor,  frustrated  because 
I  would  not  kow-tow,  called  the  chief 
of  police,  later  the  captain  of  detec- 
tives after  he  was  reduced  in  rank  by 
the  very  same  council,  against  the 
charter,  and  which  I  was  reminding 
the  council,  and  therefore  antagonized 
the  mayor  and  some  of  the  millionaire 
backers  of  the  ticket,  as  they  called  it 
then. 
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And  when  I  stood  up  and  would  not 
go  along  with  what  I  considered  to  be 
an  ultra  vires  act  of  the  city  council, 
entering  into  a  40-year  contract  with 
one  of  the  richest  and  most  powerful 
men  in  southwest  Texas,  who  had  a 
contract  tc  build  an  underground 
garage  under  what  we  call  Traverse 
Port,  and  which  I  denounced  as  illegal 
and  beyond  the  power  of  the  councU, 
because  it  was  public  dedicated  land— 
and  the  Texas  law  was  well-settled,  as 
I  pointed  out— I  was  ridiculed.  The 
mayor  said,  "You're  not  the  city  attor- 


ney; you're  not  even  a  practicing  attor- 
ney." 

I  said.  "That's  right,  but  I  am  one- 
ninth  lawmaker,  and  I  think  I  have 
been  prepared  to  know  and  under- 
stand the  law  and  what  my  rights  are 
and  what  the  extent  of  my  power  is 
under  the  city  charter,  and  what  it 
isn't,  and  I  am  reminding  you  gentle- 
man, you're  exceeding  it." 

They  overrode,  by  an  8-to-l  vote. 

What  happened?  Two  years  later  I 
ran  for  the  State  senate.  It  was  consid- 
ered in  that  day  and  time  impossible 
for  me  to  get  elected  to  the  State 
senate,  ninning  countywide.  It  is  as  if 
I  were  to  say  that  I  was  going  to  seek 
the  Vice  Presidency  next  year  and  wm 
it.  It  was  just  about  as  likely  in  Bexar 
County  in  1956.  When  we  talk  about 
the  minorities,  whether  they  are  racial 
or  ethnic,  getting  together,  as  so  many 
of  my  enemies  still  think,  I  want  to 
remind  each  and  sundry,  and  I  want 
the  record  to  reflect,  that  in  1956,  run- 
ning countjrwide,  no  money,  no  help- 
in  fact  I  did  not  even  have  the  $100 
filing  fee— the  members  of  the  city 
council,  one  of  them  saying,  "This  is 
our  chance  to  make  sure  he  gets  away 
from  the  council,"  raised  the  $100 
themselves.  Were  they  fooled  when  I 
won. 

Well,  everybody  was  fooled,  includ- 
ing myself.  But  why  did  I  win?  Well, 
people  would  tell  you,  "Oh,  he  got  the 
Mexicans  and  he  got  the  blacks." 

Our  fellow  black  citizens  in  Bexar 
County  have  never  been  more  than  T/* 
percent  of  the  total  population.  At 
that  time  votingwise  you  did  not  even 
have  113,000  qualified  electors.  You 
had  the  poll  tax.  You  had  to  pay  $1.75 
by  January  30  in  order  to  be  qualified 
to  vote.  If  you  put  all  of  those  that 
were  labeled  "Mexican,"  all  of  those 
that  were  labeled  "black"— except 
they  did  not  call  them  that  then.  I  was 
the  first  one  to  use  the  word  "black" 
when  I  filibustered  the  race  bills  in 
the  State  senate  in  1957  in  my  fresh- 
man year  as  a  State  senator.  I  was  the 
first  one  to  use  the  word  "black."  As  a 
matter  of  fact,  if  the  records  had  been 
kept  in  the  State  senate  like  they  do 
here  in  the  Congress,  I  think  that  it 
would  be  revolting  to  read  the  words 
that  were  used  during  the  course  of 
that  so-called  filibuster. 

Nevertheless,  it  was  that  time  and 
period  through  which  I  broke.  If  you 
put  all  of  those  voters  from  these  two 
segments  together,  they  did  not  even 
amount  to  10  percent.  So  where  did 
the  voters  come  from  that  gave  me  the 
victory  after  3  recounts,  by  390  votes? 
This  is  what  I  think  ought  to  reveal  to 
us  how  wrong  American  people  are 
judged.  You  cannot  say,  like  so  many 
do,  in  generalizing  about  the  American 
people — if  half  of  what  were  said  were 
true,  I  would  not  be  here  today  as  an 
elected  public  official. 

I  have  not  forgotten  that,  and  that 
Is  why  I  stand  up.  That  is  why  I  fight. 


That  is  why  I  will  criticize  Presidents. 
That  is  why  I  will  Introduce  imi>each- 
ment  resolutions,  because  I  believe 
that  in  this  democracy,  which  has 
given  me  this  opportunity  against  the 
greatest  odds  that  any  combination 
could  throw  against  me— wealth, 
power  in  power,  social,  economic,  for 
those  who  control  the  economic  life  of 
San  Antonio,  as  they  stUl  do.  also  con- 
trol the  political  life— I  am  the  first 
one  to  break  through,  and  I  have  not 
forgotten  that,  and  I  hope  to  God  I 
never  shall,  because  that  is  what  is  at 
issue  today. 

When  we  have  newspapers  of 
power— after  all,  San  Antonio  only  has 
those  two  dailies,  and  they  are  really 
not  in  competition,  because  they  are 
all  really  Republican  oriented.  They 
are  all  vested  interests. 

Some  people  may  think  that  the 
publication  known  as  the  Nation  is 
something  that  sober  conservatives 
would  not  look  at.  but  I  think  one  of 
the  most  penetrating  articles  which 
has  national  interpretation,  but  which 
I  have  faced  individually  on  a  local 
level— after  all,  all  of  my  colleagues 
who  think  that  this  is  individual,  let 
me  remind  you  of  John  Donne's 
famous  question.  You  ask  for  whom 
the  bell  tolls?  You  think  it  tolls  for 
Henry  B.?  Let  me  say  it  tolls  for  all  of 
thee,  every  one  of  us.  Do  not  ask  for 
whom  the  bells  toll.  They  toll  for  thee, 
and  me. 

This  is  why  I  have  waged  a  fight,  an 
eternal  fight,  as  Jefferson  said,  that 
he  would  swear  on  the  highest  altar 
his  unmitigated  fight  against  tyranny 
of  the  mind.  I  too  am  a  subscriber  to 
the  Jeffersonian  doctrine,  for  I  am  a 
product  of  that  Americanism  which 
these  men  have  transmitted  and  of 
which  I  have  been  a  beneficiary.  That 
is  why  in  my  comportment  I  have 
tried  to  be  beyond  any  question  scru- 
pulously honest,  even  though  they 
have  looked  high  and  low.  like  that 
mayor  who  called  that  captain  of  de- 
tectives and  his  aide  and  said.  "Get 
something  on  Henry." 

The  fool  did  not  realize  that  the 
little  lieutenant  assigned  to  the  cap- 
tain was  a  young  man,  at  that  time, 
like  I.  who  was  bom  on  the  100  block 
of  Upson  Street,  and  I  was  bom  on  the 
200  block  of  Upson  Street.  If  anybody 
knew  my  history,  it  certainly  would 
have  been  he. 

All  I  told  him  when  he  called  me  one 
late  night  and  said,  "Kiki,"— because 
that  is  my  nickname— "this  is  what's 
happening."  was,  "Go  to  it."  I  said, 
"I've  never  been  arrested"— as  I  can 
say  today— "for  anything,  even  a  traf- 
fic violation.  Never." 

I  have  never  handled  anybody  else's 
money,  especially  in  politics.  When 
the  big  moguls  from  the  State  political 
levels  would  come  and  say,  "How 
much  will  it  take  for  you  to  handle  our 
campaign  in  Bexar  County?"  I'd  look 
at  them  and  say.  "You're  not  talking 


to  the  right  man.  I  wouldn't  know 
what  to  do  with  that  money." 

I  have  never  had  one  hired  political 
worker  m  my  entire  career.  I  would 
not  know  who  to  go  to  to  put  it  that 
way.  But  at  that  time,  that  was  the 
custom.  That  is  what  I  broke  through. 
So  here  are  the  vestiges  of  these  re- 
sentful, spiteful,  venomous  minds  who 
still  do  not  accept  me  because  never 
once,  even  though  they  made  ingrati- 
ating moves  and  noises  at  times,  of 
course,  as  a  result  of  what  I  consider 
to  be  my  basic  policy,  and  besides  aU 
of  the  seven  attempts  that  have  been 
made  to  try  to  get  something  on  me, 
including  now.  nobody  has  dared  raise 
a  finger  and  point  it  in  my  direction, 
for  I  have  walked  through  the  mud  of 
San  Antonio  politics,  I  have  walked 
through  the  mud  of  State  Austm  poli- 
tics, and  I  have  walked  through  the 
muck  and  mire  in  the  District  of  Co- 
lumbia, and  have  not  even  so  much  as 
the  cuff  of  my  trousers  spotted. 

The  reason  is  simple.  It  is  not  that  I 
am  better  than  anybody,  or  more  vir- 
tuous—I am  a  human  being— but  in 
the  nature  of  the  public  trust,  in  the 
discharge  of  this  holy  trust,  in  a  de- 
mocracy, at  least  to  me.  and  I  hope  to 
God  we  preserve  it.  though  I  think 
that  it  is  greatly  endangered.  I  swore 
that  that  was  the  least  that  I  could  do. 
and  the  next  thing  that  I  could  do 
would  be  to  work  at  it  as  hard  as  any- 
body could,  to  the  best  of  my  limited 
endowments,  as  God  given,  and  try  to 
perform  on  that. 

I  am  happy  on  my  legislative  record. 
There  is  no  man  or  woman  in  the 
House  of  Representatives  today  who 
over  the  course  of  25-plus  years  can 
show  the  number  of  amendments,  res- 
olutions, bills,  enacted  into  law.  origi- 
nated by  me,  than  those  I  have.  And 
that  is  what  I  came  to  do,  I  came  to 
legislate. 

D  1240 

I  did  not  come  to  fight  any  more 
than  I  did  back  home.  But  one  thing  I 
made  up  my  mind  when  I  said  yes,  one 
must  get  involved,  was  that  I  would 
never  worship  at  the  false  god  of 
public  office  or  any  other  office  or  any 
other  power,  that  I  would  never  accept 
calumny  or  gratuitous  insult  when  it 
had  to  do  with  my  integrity  or  my 
honor,  and  that  is  all,  nothing  else.  I 
never  would  pay  that  price  and  never 
will  pay  it  now. 

So  this  breeds  what?  Opposition.  It 
is  a  free  coimtry.  It  does  not  take 
much  to  qualify  to  run  for  the  House 
of  Representatives.  All  you  have  to  be 
is  over  25,  a  citizen  of  the  State  period, 
that  is  it.  You  can  live  anywhere  in 
the  State  and  run.  I  have  had  candi- 
dates runiung  against  me  who  fUed 
from  their  homes,  one  in  Dallas  and 
one  in  Houston.  Of  course,  you  have  to 
get  elected  in  the  district,  and  maybe 
it  never  occurred  to  them. 
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So  here  are  those  editorialists,  at- 
tempting to  drum  up  ridicule,  hatred, 
trying  to  accuse  me  of  violating  the 
privileges  and  resorting  to  what?  To 
the  cost?  If  that  does  not  involve  my 
feUow  Congressmen  and  colleagues, 
then  I  ask  each  and  every  one  of  you 
who  has  had  the  use  of  the  fonmi 
here  on  the  floor  of  the  House  to  go 
and  pile  up  the  Record  and  count  the 
cost  of  each  page,  and  see  how  it  looks 
if  some  editor  back  home  was  taking 
after  you  because  of  that  cost. 

I  Include  in  the  Record  at  this  point 
the  article  entitled:  "Letter  to  the 
Candidates:  Information:  Important 
Issue  for  1988,"  in  the  July  4-11,  1987. 
issue  of  the  Nation. 

The  article  referred  to  follows: 

Letter  to  the  Candidates:  Intormation: 
Important  Issue  for  1988 

Although  the  national  elections  are 
almost  a  year  and  a  half  away,  the  indiffer- 
ence factor— the  big  national  yawn— is  al- 
ready building.  But  the  months  ahead  could 
see  some  dramatic  and  markedly  unpleasant 
developments.  Recently,  New  York  City  in- 
vestment banker  Felix  Rohatyn  sounded  an 
alarm  over  what  he  foresees  is  an  almost  in- 
evitable financial  and  economic  crackup. 

The  potentially  disastrous  consequences 
of  the  national  trade  and  budget  deficits, 
the  Third  World's  debt,  rising  arms  expendi- 
tures and  the  sad  state  of  U.S.  manufactur- 
ing cannot  be  foretold.  These  looming  crises 
demand,  at  the  very  least,  all  the  thought 
and  discussion  that  presidential  aspirants 
and  a  television-drugged  public  can  give 
them. 

Yet,  another  grave  national  condition 
makes  such  attention  and  meaningful 
debate  on  these  and  other  issues  highly  im- 
probable. That  is  the  already  stricken,  and 
rapidly  worsening,  national  information  sit- 
uation—what we  see,  hear  and  read.  Com- 
pared with  the  other  problems  facing  the 
country,  that  growing  disaster  is  the  best- 
kept  secret  since  the  U.S.  Air  Force  bombed 
Cambodia. 

Why  is  information  an  issue  in  the  cam- 
paign when  there  is  a  plethora  of  other 
things  to  worry  about?  Because  what  we 
know  about  the  other  problems— how  they 
are  defined  and  situated  in  our  minds— is  de- 
pendent entirely  on  our  information/cultur- 
al system.  If  the  apparatus  that  informs  us 
Is  itself  out  of  alignment,  providing  an  inad- 
equate picture  of  reality,  we  are  in  deep 
trouble. 

The  matter  is  further  complicated  by  a 
unique  attribute  of  our  information  system. 
We  are  reliant  on  the  information  it  pro- 
vides to  alert  us  to  any  malfunction  in  the 
system  itself;  but  the  apparatus  has  been 
shockingly  (though  not  suprisingly)  reticent 
in  calling  attention  to  its  own  ills. 

The  causes  of  the  deepening  information 
malady  may  be  found  in  developments  and 
trends  in  America's  media  and  cultural  in- 
dustries: billion-dollar  acquisitions  in  pub- 
lishing; buy-outs  and  takeovers  of  national 
television  networks;  growing  oligopoly  in 
cable  TV;  and,  the  fulfillment  of  an  adver- 
tiser's dream,  the  spread  of  the  one-newspa- 
per city.  The  United  States  now  has  what 
the  dean  of  the  University  of  California  at 
Berkeley's  Graduate  School  of  Journalism 
calls  a  "private  ministry  of  information  and 
culture." 

The  seeming  cultural  pluralism  provided 
by  thousands  of  newspapers,  magazines, 
radio  stations  and  TV  channels  is  belied  by 


their  n«ar-total  absorption  into  galnt  media 
combines.  The  consequence  is  a  national  dis- 
course that  is  increasingly  one-dimensional. 
And  although  concentration  In  industry  is 
as  American  as  apple  pie,  its  presence  and 
metastic  growth  in  the  information/cultural 
field  calls  into  question  the  elemental  as- 
sumptions of  democratic  government.  Can 
we  be  confident  that  the  large  Institutions 
that  preside  over  the  society's  dally  output 
and  intake  of  imagery  and  information  are 
adequately  informing  the  citizenry? 

Is  there  a  presidential  aspirant  who  has 
the  strength  and  the  will  to  put  this  ques- 
tion at  the  top  of  her  or  his  political 
agenda?  The  candidate  will  discover  quicIUy 
that  the  concentration  of  media  facilities 
and  their  products  is  only  part  of  the  prob- 
lem. Alio  worrisome  is  the  parallel  growth 
of  "corporate  speech,"  an  astonishing  devel- 
opment evident  in  the  last  few  decades.  Af- 
forded Plrst  Amendment  rights  under  the 
legal  fiction  that  corporations  are  "per- 
sons," corporate  messages  now  flood  the 
nation.  In  addition  to  $102  billion  in  com- 
mercial advertising  outlays  annually,  the 
rising  volume  of  corporate  utterance  on  po- 
litical and  social  issues  drowns  out  less-af- 
fluent voices. 

Adding  to  the  enfeeblement  of  the  pub- 
lic's access  to  information  is  the  heavy  utili- 
zation of  the  new  data/communications 
technologies  for  commercial  ends.  The 
emerging  capabilities  for  organizing,  proc- 
essing, storing,  retrieving  and  disseminating 
information  have  encouraged  the  entry  of 
private  firms  into  the  information  business. 
The  ccKiunercialization  of  information,  its 
private  acquisition  and  sale,  has  become  a 
major  industry.  While  more  material  than 
ever  before,  in  formats  created  for  special- 
ized use,  is  available  at  a  price,  free  public 
information  supported  by  general  taxation 
is  attacked  by  the  private  sector  as  an  unac- 
ceptable form  of  subsidy. 

Responding  to  its  business  clientele,  the 
Reagan  team  does  what  it  can  to  eliminate 
the  public  information  sector.  It  has  staffed 
executife  and  regulatory  agencies,  the 
Office  of  Management  and  Budget  and  the 
Federal  Communications  Commission,  in 
particular,  with  trusted  stewards  whose  mis- 
sion is  to  speed  up  privatization  and  com- 
mercialization of  as  many  government  func- 
tions as  possible.  "Ability  to  pay"  is  becom- 
ing the  governing  principle  of  access  to  in- 
formation. 

Access  is  further  curtailed  by  the  Adminis- 
tration's paranoid  obsession  with  security. 
Data  is  classified,  employees  are  treated  as 
potential  foreign  agents,  export  controls  are 
placed  on  information  itself  and  a  chill  is 
cast  over  the  legitimate  gathering  of  infor- 
mation and  its  exchange.  Because  of  the 
general  atmosphere  of  distrust  and  suspi- 
cion, the  public  knows  less  and  less  about 
what  is  going  on,  while  those  at  the  top  of 
the  bureaucratic  pyramids  know  more  and 
more  about  all  of  us.  Computers  that  mi- 
nutely track  each  individual's  life  history 
supply  the  data. 

Contributing  further  to  the  deterioration 
of  the  information  environment  is  the  shad- 
owy activity  of  a  giant  disinformation  ma- 
chine, at  the  service  of  the  presidency  and 
the  intelligence  agencies,  which  chums  out 
fabrications  that  are  usually  accepted  and 
disseminated  uncritically  by  the  mass 
media.  Rarely  does  the  public  leam  (and 
then  after  the  fact)  about  one  of  those  false 
reports— for  example,  the  stories  about  Col. 
Muanusar  el-Qaddafi  that  were  planted  in 
the  media  to  legitimize  the  murderous  air 
strike  on  Libya  and  its  leader's  family. 


Now  citizens  must  regard  warily  the  re- 
ports concerning  nations  and  individuals 
viewed  by  established  power  as  "hostile." 
Current  reporting  on  international  affairs 
may  be  almost  as  polluted  as  our  rivers.  An 
individual's  ability  to  know  the  actual  cir- 
cumstances of  national  and  international 
existence  has  progressively  diminished. 

Is  it  unrealistic  to  expect  that  the  infor- 
mation system  can  become  a  political  issue? 
Any  candidate  who  discusses  such  questions 
faces  a  media  backlash.  Still,  only  through  a 
vigorous  national  discussion  can  the  possi- 
bility of  alternative  information  arrange- 
ments and  processes  be  imagined. 

A  hundred  years  ago,  for  instance,  the 
public  demanded  antitrust  legislation  to 
protect  it  against  the  monopoly  practices  of 
railroads,  grain  millers  and  the  banks. 
Though  a  different  type  of  regulation  may 
be  required,  the  need  today  to  safeguard  our 
thought  and  consciousness  is  just  as  urgent. 

Candidates  who  take  up  the  information 
issue  will  be  accused,  inevitably,  of  playing 
politics  with  information  and  trespassing  on 
the  First  Amendment.  The  answer  to  this 
charge  is  straightforward:  The  national  in- 
formation flmctlon  and  supply  are  politi- 
cized already.  The  point  of  the  debate 
should  be  to  move  the  Ioc<js  of  the  existing 
political  control  of  information  from  pri- 
vate, corporate  decision-making  to  public 
participation  and  accountability. 

A  national  discussion  of  the  information 
system  as  a  central  campaign  issue  will  not 
receive  a  high  media  rating.  It  will  not  com- 
pete with  Miami  Vice  or  Monday  Night 
Football  on  the  Nielsen  charts.  Still,  the 
possibility  of  a  large  popular  response 
should  not  be  underestimated.  In  any  case,  a 
full-scale  review  of  the  country's  informa- 
tion situation  is  long  overdue  and  grows  In- 
creasingly urgent.  Democratic  governance  is 
in  the  balance. 

Is  there  anyone  in  the  presidential  mara- 
thon who  *rill  make  the  initial  effort  to 
repair  and  restore  the  foundations  of  the 
public's  right  to  know  and  its  need  for 
meaningful  and  truthful  information? 

—Herbert  I.  Schilixr. 

(Herbert  L  Schiller  is  professor  of  commu- 
nications at  the  University  of  California, 
San  Diego. ) 

This  article  points  out  that  that  is 
the  issue,  information.  If  the  only 
access  I  have  to  my  folks  back  home  is 
this  CoNGtEssiONAL  RECORD  because  I 
speak  for  the  record,  I  always  have,  I 
am  not  telling  you  now  what  I  said  25 
years  ago  Is  something  different.  Any- 
body who  wants  to  check  it  out,  all 
they  have  to  do  is  come  and  get  the 
Congressional  Record,  look  it  up  and 
verify  it,  rebut  or  disprove,  either  way. 
That  is  wiiy  I  do  it,  because  it  is  on  the 
record.  It  fe  the  most  beautiful  system. 
After  having  served  in  a  local  legisla- 
tive body  and  a  State  legislative  body, 
it  has  been  a  wondrous  privilege  to 
work  in  a  truly  free  institution.  And 
yet  we  always  will  have  to  take  on  the 
part  of  those  like  the  administration 
wanting  to  cut  the  Record  from  publi- 
cation and  accessibility.  When  I  first 
came  to  the  Congress  I  had  the  right 
to  distribute  to  individuals  at  least  65 
subscripti(}ns  to  the  Congressional 
Record  a^d  then  institutions  and 
schools  and  libraries.  Today  we  are  not 
allowed  any  of  those  65.  They  either 


have  to  be  a  limited  number  of  institu- 
tions or  schools  so  that  the  citizen 
who  has  no  accessibility  either  to  TV 
or  to  the  Record  is  going  to  have  to 
depend  on  what,  his  local  information 
in  San  Antonio. 

Let  me  assure  my  colleagues,  and  I 
hope  they  will  read  this  article  as  it 
appears  in  the  Record  once  it's  print- 
ed, and  those  who  may  even  wish  to 
invest,  I  urge  them  to  try  to  invest  in 
this  issue  of  the  Nation.  The  Nation 
happens  to  be  one  of  the  last  few  free 
voices  we  have  in  a  journal  of  not  in- 
substantial circulation.  Compared  to 
these  vast  corporate  publications  it  is 
really  nothing,  and  as  I  said,  one  voice, 
one  vote,  is  all  a  Member  has.  But  how 
do  you  transmit  it  to  your  constitu- 
ents. 

I  try  to  by  reporting  at  the  first,  the 
only  Spanish  language  radio  station 
and  the  first  Spanish  language  TV  sta- 
tion which  was  in  San  Antonio,  and 
thank  goodness  they  offered,  and  they 
even  solicited  a  report  from  me,  and  it 
was  not  until  I  was  elected  to  the  Con- 
gress that  then  the  English  language 
TV,  with  one  exception,  and  that  was 
a  late  comer  in  competition  in  1958, 
when  I  was  still  in  the  State  senate, 
channel  12  came  in  and  offered  me  the 
first  report  in  English.  I  try  to  main- 
tain them,  even  though  I  have  been 
censored  in  one,  knocked  out  of  it  be- 
cause of  the  same  newspaper  and  Mr. 
Murdock  became  its  owner. 

So  there  is  more  than  a  local  conno- 
tation, notwithstanding  to  the  con- 
trary, these  same  venomous  people  in 
power,  as  this  article  points  out.  We 
have  now  a  private  ministry  of  infor- 
mation and  culture,  like  they  do  in 
these  totalitarian  countries,  except  we 
do  it  in  the  name  of  freedom,  freedom 
of  the  press,  which  as  somebody  said 
before  means  free  to  those  who  own 
the  press.  And  so  I  want  to  round  that 
out  with  that  statement  and  continue 
with  a  few  minutes  remaining  on  the 
theme  related,  because  of  the  fact  that 
it  too  is  something  the  American 
people  will  have  no  information  about 
with  which  to  guide  their  judgment 
when  these  issues  begin  to  jell,  and  hit 
us  squarely,  and  it  has  to  do  with  our 
economic  well  being. 

For  the  25  years  I  have  been  here  I 
have  been  speaking  out  on  such  things 
as  the  runaway  unaccountable  Federal 
Reserve  Board.  In  the  course  of  these 
25  years  I  have  introduced  specific 
bills,  but  particularly  after  the  credit 
crunch  in  June  1966.  On  June  19.  1966, 
for  the  first  time,  not  even  during  the 
Civil  War,  you  had  a  1  whole  percent 
point  increase  overnight  on  what  is 
known  as  the  prime  interest  rate, 
which  today  you  have  to  redefine  in 
order  to  understand. 

America  today  is  bound,  gagged,  and 
enslaved  economically.  There  is  no 
such  thing  as  economic  freedom  any- 
more to  the  substantial  number  of 
Americans   who   have   to   toil   for   a 


living,  who  have  to  depend  on  a  pay 
check  or  a  pension. 

Why  do  I  say  this?  I  say  this  because 
I  keep  in  touch  with  my  constituency. 
These  same  papers  that  I  referred  to 
in  San  Antonio  will  take  time  to  revile 
me  for  speaking  on  the  House  floor, 
but  they  wiU  not  expose  the  current 
injustice  in  the  tax  assessment  which 
in  turn  I  question,  because  they  are 
the  work  of  a  nonelective  board.  If  I 
remember  my  Texas  constitution,  I  do 
not  recall  it  having  been  amended,  and 
that  power  to  assess  and  collect  cannot 
be  delegated.  It  must  belong  to  the 
county  tax  assessor  and  collector  who 
is  elected.  But  today  that  is  not  hap- 
pening,   and    particularly    in    Bexar 
County  where  I  have  had  a  couple  of 
hundred  of  the  poorest  of  the  poor 
who  all  they  had  is  that  little  hovel 
that  they  bought  years  ago.  25-foot 
lot.  no  light,  no  gas,  no  sewage,  no  hot 
and  cold  running  water.  But  through 
the  years  finally  the  city  extended  a 
main,  mostly  because  of  my  fight  in 
1955,  1956.  which  ended  in  changing 
the  city  water  board  which  was  a  self 
perpetuating  board,  just  like  the  light 
and  power  known  as  the  City  Public 
Service  Board  continues  today.  It  is 
the  last  refuge  of  the  rotten  burrough 
system  in  the  English-speaking  world, 
and  where  are  these  newspapers?  Are 
they  exposing  it?  Of  course  not.  They 
are  hand  and  glove  because  they  are  in 
cahoots  with  the  people  who  are  self 
appointed    and    perpetuated    in    the 
board.  And  who  are  the  board  of  trtist- 
ees  responsible  to  the  consumers  in 
San  Antonio?  The  elected  officials  of 
San    Antonio    who    do    not    appoint 
them?  No.  to  the  Harris  Trust  in  Chi- 
cago, IL,  that  owns  the  bonds,  so  here 
are  the  people  in  San  Antonio,  here  is 
this  poor  couple  that  comes  to  me  and 
says,  what  does  this  paper  mean  to  me 
in  Spanish,  and  I  look  at  it,  and  I  say 
it  means  they  have  jumped  your  as- 
sessed value  from  $5,000  to  $55,000. 

There  is  not  a  person  I  know  in  San 
Antonio  who  will  pay  $8,000  for  a  little 
hovel,  and  yet  it  is  a  couple,  and  all 
they  have  to  live  on  is  $239.43  Social 
Security  check.  So  if  they  get  a  bill 
that  represents  20  percent  of  it,  the 
$375  million  in  interest  that  that  City 
Public  Service  Board,  self  perpetuat- 
ing, private,  even  though  it  is  sup- 
posed to  be  city  owned,  that  is  a  fig- 
ment, a  legal  figment,  and  that  is  what 
it  is  paying  in  interest  for  the  ongoing 
construction  costs  of  the  south  Texas 
nuclear  plant  some  150,  175  miles 
down  the  line  near  the  coast. 

Are  these  newspapers  printing  it,  or 
is  our  national  press  telling  you  the 
ridicule  President  Reagan  met  at  the 
economic  summit  in  Venice?  Did  the 
American  press  ever  report  what  the 
real  issue  was  at  the  economic  summit 
in  1985  as  with  the  Bonn  summit 
meeting  in  May  of  1979  when  Jimmy 
Carter  was  President?  Not  one  time 
did  they  even  mention  the  European 


Currency  Unit,  the  ECU,  the  Europe- 
an Monetary  System,  the  EMS.  and 
that  is  what  those  meetings  were 
about?  And  what  were  they?  They 
were  the  big  6  or  big  10  European 
countries  saying.  Uncle  Sam,  go  take  a 
jump  if  you  think  you  can  tell  us  what 
to  do  now.  We  are  the  boss,  we  are  in 
control,  we  have  more  gold  reserves 
than  you  have,  and  we  are  going  to 
preempt  your  dollar  as  the  interna- 
tional reserve  unit. 

What  does  that  mean?  A  lot  of  my 
colleagues  seem  to  think  that  means 
nothing  but  the  American  press  is  not 
informing  you  as  to  what  it  means. 
And  nobody  in  the  Congress,  as  far  as 
I  know  I  am  the  only  one  either  in  the 
Senate  that  has  even  mentioned  ECU. 
EMS,  and  that  is  what  our  whole 
American  standard  of  living  is  all 
about.  This  is  what  is  at  stake. 

I  should  hold  my  tongue?  Never.  But 
all  I  have,  in  the  words  of  the  poet 
Auden,  is  one  voice  to  undo  the  folded 
lie.  And  where  are  those  citizens  in  my 
district  now  which  is  reduced  to  the 
heart  of  the  nucleus  of  the  city  of  San 
Antonio?  I  have  the  second  lowest 
family  per  capita  income  in  the  State 
of  Texas.  Who  are  they?  Has  inflation 
been  reduced?  Their  utility  rates  have 
gone  up  750  percent  in  3%  years.  Their 
water  rates,  my  water  bill  had  twice  as 
much  cost,  for  what,  for  the  sewage 
fee  than  it  did  for  the  water  con- 
sumed. 

1  do  not  know  of  any  pubUc  utility, 
regulation,  law  or  practice  in  the  coim- 
try  either  private  or  public  utility  that 
considers  that  in  the  tradition  of 
American  public  utility  regulation.  We 
must  remember  public  utihties  are  reg- 
ulated because  they  are  monopolies. 
Your  transportation,  your  local  trans- 
portation, your  water  purveyor,  your 
water  company,  your  light  and  gas 
company,  long  ago  it  was  determined 
that  they  would  be  the  one  sole  pur- 
veyor, and  in  exchange  for  that  fran- 
chise they  would  subject  themselves  to 
regulation. 

But  if  there  is  no  regulation,  then 
that  becomes  the  worst  of  tyraimies,  it 
becomes  the  most  unaccessed  of  mo- 
nopolies, and  the  nature  of  power  is 
such  that  the  more  you  have  the  more 
you  want. 

D  1255 

And  this  is  why  we  have  govern- 
ments, to  restrain  that  insatiable 
greed.  Today  we  in  the  Congress  are 
responsible;  we  have  let  the  most 
greedy  and  insatiable  of  powers,  the  fi- 
nancial institutions  and  bankers,  who 
are  today  megabanks,  international, 
supranational.  As  I  am  speaking  today, 
there  is  200  billion  dollars'  worth  of 
money  going  from  London,  New  York, 
Paris.  Australia.  Sydney,  every  day, 
$200  billion.  And  what  does  that 
money  do?  Is  it  buying  goods?  Is  it 
producing  goods?  Is  it  being  invested 
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in  the  manufacturing,  in  the  firing  of 
the  engines  of  commerce  and  indus- 
try? No.  It  is  there  to  sell  money,  to 
make  more  money.  And  this  is  what 
we  have  had  domestically  with  these 
giant  conglomerate  mergers  and  talie- 
overs  where  all  of  the  banlcing  re- 
sources, if  not  all  90  to  95  percent, 
have  been  diverted  for  nonproductive, 
nonemploying  ventures  of  these  vast 
mastodons  who  fight  like  giant  masto- 
dons trying  to  eat  each  other  up. 

Do  they  produce  Jobs?  No.  Do  they 
produce  goods?  No.  Where  are  those 
banking  resources  going?  To  them.  Is 
that  right?  No. 

Because  our  law  says  that  the  reason 
you  charter  banks  is  for  public  need 
and  convenience.  Why,  I  will  bet  you 
there  is  not  a  colleague  or  a  Member 
out  in  the  general  population  who 
thinks  that  the  bankers  are  there  for 
public  need  and  convenience. 

So  should  we  not  be  surprised  or 
should  we  not  accept  the  fact  that  for 
the  first  time  in  the  last  2  years  we  are 
the  biggest  debtor  nation  in  the  world? 
We  are  twice  in  debt,  as  all  of  the 
Third  World  countries,  indebted,  all 
put  together.  For  the  first  time  since 
1914  we  are  a  debtor  nation.  For  the 
first  time  during  the  last  1  Vi  years,  we 
are  importing  more  food  than  we 
export.  And  the  President  was  saying 
over  the  weekend  that  his  hope  was  to 
stop  all  these  subsidies,  this  subsidiz- 
ing of  our  exports  on  food.  Food  and 
fiber  was  keeping  our  international 
balance  of  accounts  straight,  and  in  a 
surplus  up  untU  5  or  6  years  ago. 

All  of  that  is  rooted  in  the  finance, 
in  the  intricacies  of  finance.  And  what 
do  we  have  in  this  country?  The  worst 
situation  possible.  Like  the  runaway 
monopoly  giving  us  light  and  gas.  Now 
water,  God  meant  water  to  be  for  man. 
Why  should  an  American  citizen  have 
to  face  either  death,  deprivation  or 
lack  of  the  three  fundamentals  such 
as  shelter?  We  now  have  more  home- 
less people  than  we  even  had  during 
the  Depression,  proportionately.  We 
have,  fortimately,  an  abundance  of 
raiment,  clothing,  because  of  the  great 
breakthrough  after  World  War  II  in 
the  synthetic  fibers  and  the  like. 

Some  of  us  who  remember  the  drab 
and  the  shab  and  the  torn  and  the 
patched  clothes  before  World  War  II 
have  reason  to  be  grateful  for  that  be- 
neficence. 

But  what  about  economic  well- 
being?  Is  any  American  family  paying 
less  for  groceries  today  than  they  were 
6  years  ago?  Is  any  American  family 
paying  less  in  rent  than  6  years  ago?  Is 
any  American  family  paying  less  for 
an  orange,  an  apple?  I  think  all  you 
have  to  do  is  go  to  the  market  and  if 
you  are  old  enough,  you  remember. 

So  where  is  this  so-called  deflation? 
Not  in  the  cost  of  living.  But  the  per 
capita  net  decrease  of  6  percent  in 
earned  income  for  the  working  class  in 
the  last  3  years  tells  you  where  you 


had  the  deflation.  So  where  do  you 
start?  Well,  we  have  to  go  back  to  the 
beginning.  We  have  to  go  back  to  re- 
capture the  heritage.  We  have  to  go 
back  and  see  if  we  cannot  get  that  in- 
heritance that  we  have  let  go  for  a 
mess  of  pottage. 

Since  when  is  any  American  family, 
white,  black,  brown,  blue,  not  entitled 
to  a  safe  shelter,  a  decent  shelter,  ade- 
quate food  to  nourish  their  bodies 
with,  economic  activity  to  make  them 
gainful  members  of  our  community? 

Every  American  I  have  met  has  a 
virtue  and  a  potential  for  work  and 
wants  to  work. 

Every  week  I  go  home  I  make  it  a 
point  to  look  up  some  of  the  citizens 
who  have  come  to  the  office  seeking 
our  help  in  getting  food  stamps.  Every 
one  of  them  I  talk  to  deplores  it,  hates 
it,  feels  demeaned;  but  they  have  no 
clioice.  We  have  hungry  people  in 
America,  let  me  tell  you.  I  have  talked 
to  them  every  week.  They  are  in  my 
midst.  Are  they  not  in  yours?  Or 
maybe  you  are  lucky  enough  to  come 
from  that  section  where  the  average  is 
not  the  second  lowest  family  income, 
as  mine  is,  in  Texas. 

These  are  what  motivate,  these  are 
the  factors  that  I  challenge  and  fight 
and  will  fight  to  my  last  breath,  with 
whatever  potential,  be  it  meager,  be  it 
less  than  meager,  be  it  more,  because 
these  people  have  given  me  that  trust 
and  I  have  taken  it  seriously  and  I 
have  tried  to  be  worthy  of  it.  That  is 
easier  said  than  done. 

These  are  the  things  that  I  think  are 
at  issue. 

Now  I  have  suggested  over  the 
course  of  the  years  the  only  demoraliz- 
ing feeling  I  get  is  when  I  see  what 
could  have  been  done  to  save  us  from 
some  of  this  travail.  But  as  it  is  now, 
and  I  think  the  two  basic  combina- 
tions, one  for  the  first  time  in  our  his- 
tory that  which  Thomas  Jefferson 
shuddered  to  think  and  fought  to  pre- 
vent; Abraham  Lincoln,  Jaclcson  the 
President,  Woodrow  Wilson  in  1916, 
and  that  is  the  control  of  our  credit  al- 
location in  the  hands  of  these  banking 
interests. 

For  the  first  time  in  the  history  of 
our  country  they  are  in  complete,  they 
are  in  total  control,  the  Federal  Re- 
serve Board. 

Now  some  people  call  it  our  central 
bank.  Why  there  is  not  a  central  bank 
in  Europe,  for  instance,  that  has  half 
this  runaway  power  that  the  Federal 
Reserve  is  exercising,  in  my  opinion, 
improperly.  But  with  the  Congress 
dawdling  and  refusing. 

The  Federal  Reserve  does  not  even 
have  an  inspector  general.  Some  of  us 
have  been  introducing  a  bill  to  have  an 
audit  of  the  Federal  Reserve  Board. 
We  have  been  fought  tooth  and  nail. 

That  great  statesman  from  Texas, 
my  fellow  Texan,  Wright  Patman,  he 
and  I  would  reintroduce  that  bill  every 
time  that  he  was  chairman.  We  could 


never  get  amyplace.  And  I  doubt  seri- 
ously now  that  we  could.  But  I  have 
reintroduced  it. 

What  is  the  membership  of  the  Fed- 
eral Reserve  Board?  What  is  the  Fed- 
eral Reserre  Board?  Is  it  a  Federal 
agency?  No,  it  is  not,  it  is  a  private 
agency.  It  is  owned  by  the  banks,  sup- 
posedly in  theory,  the  14,000  commer- 
cial banks— well,  it  is  less  than  that. 
About  1,000  of  them  have  gone  out.  So 
the  13,000-plus  commercial  banks. 

But  in  reality  seven  or  nine  of  those 
are  big,  big  megabanlcs,  who  determine 
what  the  interest  rate  shall  be,  how 
much  you  shall  be  stolen  from  every 
day  in  excess  usurious  interest  rates 
that  have  flagellated,  that  have 
plagued  us,  that  have  destroyed  thou- 
sands and  hundreds  of  thousands  of 
reaUy  small  businesses  and  which  will 
continue  to  the  downfall  of  this 
Nation  as  inevitably  as  all  through  his- 
tory, since  7,000  years  before  Christ. 
Usury,  extortionate  interest,  sunk  em- 
pires, ancient  Babylon;  the  Spanish 
king  who  when  he  had  to  wage  his 
wars  went  out  and  borrowed  money  at 
usurious  charges,  you  chart  that  and 
you  will  see  the  downfall  of  the  so- 
called  Spanish  empire. 

Same  thing  with  us.  We  have 
become  a  debtor  nation  because  there 
is  no  way  that  any  society  or  individ- 
ual for  that  matter  can  be  extorted 
through  usurious  compound  interest; 
because  what  we  are  paying  today  is 
not  even  simple  Interest  to  fund  the 
so-caUed  public  debt. 

You  will  be  paying  this  year  more 
than  the  public  debt. 
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COMMUKICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
LowRY  of  Washington)  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  July  7,  1987. 
Hon.  Jim  Wright, 

The    Speaker,     House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  I»ursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives,  the  Clerk  received  at   1:34  p.m.   on 
Thursday,  July  2.  1987,  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  a^eed  to  the  conference  report, 
agreed  to  the  House  amendments  to  the 
Senate  amendments,  and  receded  from  its 
amendment   numbered    33    to    H.R.    1827; 
passed  without  amendment  H.R.  436,  H. 
Con.  Res.  150,  and  H.  Con.  Res.  155;  and 
made  an  appointment  to  the  National  Com- 
mission to  Prevent  Infant  Mortality. 
With  great  respect,  I  am, 
Sincere^  yours, 

OoNNALS  K.  Anderson, 
Clark,  House  of  Representatives. 


LEA 


VE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  per- 
sonal reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarlts  and  include  ex- 
traneous material:) 

Mr.  Anntjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Foley,  for  60  minutes,  on  July  8. 

Mr.  Owens  of  Utah,  for  60  minutes, 
on  July  8. 

Mr.  Peighan,  for  60  minutes,  on  July 
22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McMillan  of  North  Caro- 
lina) and  to  include  extraneous 
matter:) 

Mr.  Crane. 

Mr.  Fa  WELL. 

Mr.  Saxton. 

Mr.  Vander  Jagt. 

Mr.  RiNALOO. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Frank. 

Mr.  Campbell. 

Mr.  Vento. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  436.  An  act  to  designate  the  Federal 
Building  and  U.S.  Coiirthouse  at  316  North 
Robert  Street,  St.  Paul,  MN,  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 


that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

On  July  2.  1987: 

H.R.  626.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Cherokee,  De 
Kalb.  and  Etowah  Counties,  AL,  and  for 
other  purposes; 

H.R.  2166.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958; 

H.R.  2480.  An  act  to  extend  temporarily 
the  governing  International  fishery  agree- 
ment between  the  United  States  and  the 
Republic  of  Korea,  and  for  other  purposes; 
and 

H.J.  Res.  181.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  Northwest 
Ordinance  of  1787. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  7  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Wednesday,  July  8,  1987, 
at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1695.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
first  annual  report  on  the  Federal  National 
Mortgage  Association,  pursuant  to  12  U.S.C. 
1723a(h);  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

1696.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-43,  "Closing  and  Dedica- 
tion of  Public  Alleys  in  Square  5772,  S.O. 
84-258,  Act  of  1987,"  pursuant  to  D.C.  Code 
section  l-233(c)(l):  to  the  Committee  on  the 
District  of  Columbia. 

1697.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-41,  "D.C.  School  of  Law 
Interim  Board  of  Governors  Temporary 
Amendment  Act  of  1987,"  pursuant  to  D.C. 
Code  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

1698.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of  a 
proposed  license  for  the  export  of  major  de- 
fense equipment  sold  commerciaUy  to  the 
Government  of  Israel,  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

1699.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1700.  A  letter  from  the  Acting  President- 
Chief  Executive  Officer,  Federal  Home 
Loan  Mortgage  Corporation,  transmitting 
the  Corporation's  annual  report  of  its  com- 
pliance with  the  Goverrunent  in  the  Sun- 
shine Act  during  calendar  year  1986,  pursu- 
ant to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Oi>erations. 


1701.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  require  the 
President  to  submit  to  the  Congress  an 
annual  report  on  the  management  of  the 
executive  branch  of  the  Government;  to  the 
Committee  on  Government  Operations. 

1702.  A  letter  from  the  Assistant  Secre- 
tary of  the  Land  and  Minerals  Management 
Ser\'ice.  Department  of  the  Interior,  trans- 
mitting notice  on  leasing  systems  for  the 
western  Gulf  of  Mexico,  sale  112,  scheduled 
to  be  held  in  August  1987,  pursuant  to  43 
U.S.C.  1337(a)(8);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

1703.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  Department  of  Justice,  transmit- 
ting a  report  of  the  grants  of  suspension  of 
deportation  of  certain  aliens,  pursuant  to  8 
U.S.C.  1254(c);  to  the  Committee  on  the  Ju- 
diciary. 

1704.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  second 
quarter  report  on  the  Urban  Mass  Transpor- 
tation Administration  for  fiscal  year  1987, 
pursuant  to  49  U.S.C.  app.  1603(h)(1);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1705.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting copies  of  lease  prospectuses  at  various 
locations,  pursuant  to  40  U.S.C.  606(a);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1706.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  impact  of  the  Medicare  hospi- 
tal prospective  payment  system,  pursuant  to 
42  U.S.C.  1395WW,  Public  Law  98-21.  section 
603(a)(2)(A));  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  LEHMAN  of  Florida:  Conunittee  on 
Appropriations.  H.R.  2890.  A  bill  making  ap- 
propriations for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30.  1988,  and  for 
other  purposes  (Rept.  100-202).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  735.  A  bill  to  amend  title  III  of  the 
Immigration  and  Naturalization  Act  to  pro- 
vide for  administrative  naturalization,  and 
for  other  purposes  (Rept.  100-203).  Re- 
ferred to  the  Comjnittee  of  the  Wliole 
House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  2782.  A  bill  to  author- 
ize appropriations  to  the  National  Aeronau- 
tics and  Space  Administration  for  research 
and  development;  space  flight,  control  and 
data  communications;  construction  of  facili- 
ties; and  research  and  program  manage- 
ment; and  for  other  purposes;  with  an 
amendment  (Rept.  100-204).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  219.  Resolution  providing  for  the 
consideration  of  H.R.  2342,  a  bill  to  author- 
ize appropriations  for  the  Coast  Guard  for 
fiscal   year   1988,   and   for  other  purposes 
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(Kept.  100-205).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  Bn.Tfi  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LEHMAN  of  Florida: 

H.R.  2890.  A  bill  making  appropriations 

for  the  Department  of  Transportation  and 

related  agencies  for  the  fiscal  year  ending 

September  30,  1988,  and  for  other  purposes. 

By  Mr.  PETRI: 

H.R.  2891.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  establish  pizza  label- 
ing standards;  to  the  Committee  on  Agricul- 
ture. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  PUSTER  Introduced  a  bill  (H.R.  2892) 

for  the  relief  of  Gerardo  Gonzalez  Hatte; 

which  was  referred  to  the  Committee  on  the 

Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  499:  Mr.  Delltims. 

H.R.  637:  Mr.  Roe. 

H.R.  1337:  Mr.  Badram  and  Mr.  Light- 
foot. 

H.R.  1737:  Mr.  Kastenweier,  Mr.  Horton, 
Mr.  KoLTER,  Mr.  Sttnia,  Mr.  Fawell,  Mr. 
Hknry,  Mr.  BOEHLERT,  Mrs.  Bentley,  Mr. 
Climcer,  Mr.  Gujian,  Mr.  Sweeney,  Mr. 
Bkrmam,  and  Mr.  Buecerer. 

H.R.  1768:  Mr.  Murtha,  Mr.  Robert  F. 
Smith,  Mr.  Borski,  Mr.  Slaughter  of  Vir- 
ginia, and  Mr.  Livihgston. 

H.R.  1974:  Mr.  Lancaster.  Mr.  Buley.  and 
Mr.  Ford  of  Michigan. 

HJt.  1987:  Mr.  Campbell,  Mr.  Grandy.  Mr. 
DsFazio,  Mr.  Bateman,  Mr.  Brown  of  Cali- 
fornia, and  Mr.  Rowland  of  Georgia. 

H.R.  2246:  Mr.  Dorgan  of  North  Dakota, 
Mr.  Maoigan,  Mr.  Lantos,  and  Mr.  Dwyer 
of  New  Jersey. 

H.R.  2505:  Mr.  Stump. 

H.R.  2579:  Mr.  McMillen  of  Maryland. 

HJl.  2611:  Mrs.  Martin  of  Illinois,  Mr. 
Archer,  Mr.  Lagomarsino,  Mr.  Hastert,  Mr. 
RoE,  ISx.  Martin^  Mr.  Hayes  of  Louisiana, 
Mr.  RntALDO,  and  Mr.  Saxton. 

H.R.  2672:  Mr.  Florio. 

H.R.  2693:  Mr.  Slattery. 


H.R.  2759:  Mr.  Dornan  of  California. 

H.R.  2880:  Mr.  Ackerman,  Mr.  Moody.  Mr. 
CoNYERS,  Mr.  Neal,  and  Mr.  Wortley. 

H.J.  Res.  180:  Mr.  Green,  Mr.  Chappeix, 
Mr.  GocDLiNG,  Mr.  Bateman,  and  Mrs. 
Martin  of  Illinois. 

H.J.  Res.  260:  Mr.  Natcher,  Mr.  Smith  of 
Iowa,  Mr.  Obey,  Mr.  Roybal,  Mr.  Stokes, 
Mr.  Early,  Mr.  Dwyer  of  New  Jersey,  Mr. 
HoYEH,  Mr.  PuRSELL,  Mr.  Porter,  Mr. 
Young  of  Florida,  and  Mr.  Weber. 

H.  Res.  213:  Mr.  Herman,  Mr.  Honker,  Mr. 
BoiTLTEii,  Mr.  Broomfield,  Mr.  Burton  of 
Indiana,  Mr.  Bustamante,  Mr.  Coughlin, 
Mr.  Crane.  Mr.  Davis  of  Illinois,  Mr. 
DeWine,  Mr.  Frost,  Mr.  Gephardt,  Mr. 
Gray  of  Pennsylvania,  Mr.  Levine  of  Cali- 
fornia, Mr.  Lipinski,  Mr.  Martinez,  Mr. 
Moakley,  Mr.  Molinari,  Mr.  Porter,  Mr. 
VoLKMEU,  and  Mr.  Wolpe. 


I       AMENDMENTS 

Under  clause  6  of  rule  XXII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 2342 
By  Mr.  BENNETT: 
—Page  22,  after  line  11,  add  the  following 
new  section: 

SEC.    26.    REDOCUMENTATION    OF    PERSIAN    GULF 
VESSELS. 

(a)  prohibition.—  The  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating shall  not  issue  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46, 
United  States  Code,  for  a  vessel  which  is 
beneficially  owned  by  a  country  bordering 
on  the  Persisui  Gulf  or  by  a  national  of  any 
such  country. 

(b)  Cancellation  of  Certain  Redocumen- 
TATiON.— The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall, 
20  days  after  the  date  of  the  enactment  of 
this  Act,  cancel  any  certificate  of  documen- 
tation issued  after  June  1,  1987,  but  before 
the  date  of  the  enactment  of  this  Act  under 
chapter  121  of  title  46,  United  States  Code, 
for  a  vessel  which  was,  at  any  time  between 
June  1,  1987,  and  the  date  such  documenta- 
tion was  issued,  owned  by  the  government 
or  nationals  of  a  country  bordering  on  the 
Persian  Gulf. 

(c)  Exception.— This  section  shall  cease  to 
apply  if  the  Soviet  Union  Implements  an 
agreement  with  any  country  bordering  on 
the  Persian  Gulf  to  allow  the  vessels  of  that 
country  to  operate  under  the  Soviet  flag. 

By  Mr.  DAVIS  of  lUinois: 
—Page  22,  after  line  11,  add  the  following 
new  section: 

Sec  36.  In  any  case  where  the  President 
determines  that  neutral  shipping  requires 
the  protection  of  the  armed  forces  of  the 
United  States,  the  President  shtill  if  practi- 


cable cause  the  commercial  cargo  requiring 
protection  to  be  transported  in  vessels  docu- 
mented under  the  laws  of  the  United  States 
which  were  *ever  registered  under  the  laws 
of  a  foreign  oountry. 

By  Mr.  DAVIS  of  Michigan: 
—On  page  22,  after  line  11,  add  the  follow- 
ing new  section: 

"oil  tanker  overtonnage  surcharge 

'Sec  26.  (a)  The  Secretary  of  Transporta- 
tion shall  collect  $10  million  from  the  owner 
or  operator  9f  an  oil  tanker  issued  a  certifi- 
cate of  documentation  after  July  8,  1987, 
which  was  previously  registered  under  the 
laws  of  Kuwait  and  is  operating  in  the  Per- 
sian Gulf  if  a  documented  oil  tanker  of  the 
United  States  is  available. 

"(b)  Amounts  collected  under  subsection 
(a)  of  this  section  shall  be  dep)Osited  in  the 
Treasury  of  the  United  States. 

"(c)  The  Secretary  shall  include  in  the 
annual  report  to  Congress  required  by  sec- 
tion 651  of  title  14,  United  States  Code,  an 
accounting  of  the  amounts  collected  under 
subsection  (a)  of  this  section  during  any 
fiscal  year. 

"(d)  The  President  may  reduce  the 
amount  in  subsection  (a)  of  this  section  if 
the  President  decides  that  the  reduction 
would  be  in  the  best  interest  of  national  se- 
curity of  the  United  States.  However,  the 
amount  may  not  be  less  than  the  cost  of  a 
service  or  tbing  of  value  provided  by  the 
United  States  Government,  determined 
under  section  9701  of  title  31,  United  States 
Code,  to  a  vqssel  affected  by  this  section,  in- 
cluding fees  for  services  that  may  otherwise 
be  prohibited  by  law.". 

By  Mr.  LOWRY  of  Washington: 
—Page  22,  after  line  11,  add  the  following 
new  section: 

SEC.  26.  PERSIAN  GULF  TANKERS. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is  op- 
erating shall  not,  before  the  expiration  of  90 
days  after  the  date  of  the  enactment  of  this 
Act,  or  September  30,  1987,  whichever 
occurs  first,  issue  a  certificate  of  documen- 
tation under  chapter  121  of  title  46,  United 
States  Code,  for  a  vessel  which  was,  on  May 
1, 1987,  beneficially  owned  by  Kuwait. 

(b)  F^NDiNOs.— The  Congress  finds  that— 

(1)  the  United  States  has  vital  legitimate 
interests  in  the  Persian  Gulf,  and  the  plan 
to  reflag  and  protect  11  tankers  of  the  Gov- 
ernment of  Kuwait  could  undermine  those 
Interests  and  draw  the  United  States  into 
the  Persian  Gulf  war;  and 

(2)  there  is  no  need  to  proceed  Immediate- 
ly with  the  proposed  reflagging  plan,  and 
there  is  need  for  additional  time  to  reevalu- 
ate the  plan  and  to  pursue  more  effective 
ways  of  protecting  United  States  interests. 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  Abraham,  Isaac,  and  Israel, 
in  the  worcis  of  a  mighty  monarch. 
King  David,  we  remember  the  incalcu- 
lable resource  we  have  in  You. 

"Truly  my  soul  waiteth  upon  God; 
from  Him  cometh  my  salvation.  He 
only  is  my  rock  and  my  salvation;  He 
is  my  defense;  I  shall  not  be  greatly 
moved."— Psalm  62:  1-2.  "My  soul  wait 
thou  only  upon  God;  for  my  expecta- 
tion is  from  Him.  In  God  is  my  salva- 
tion and  my  glory,  the  rock  of  my 
strength,  and  my  refuge  is  in  God."— 
Psalm  62:  5.  7. 

Thank  You  Father  for  the  brief 
recess,  for  the  work  accomplished,  the 
contact  with  constituents,  the  time 
with  family  and  friends.  Cosmic  issues 
weigh  upon  the  Senate  in  these  next  5 
weeks.  May  each  Senator  take  serious- 
ly the  wisdom  of  King  David.  We  pray 
in  His  name  in  whom  resides  all  power. 
Amen. 


(Legislative  day  of  Tuesday,  June  23,  1987) 

the  Republican  leader  and  my  own 
time  be  reserved  for  later  use  in  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  7,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing   Rules   of  the   Senate,   I 
hereby     appoint     the     Honorable     Kent 
Conrad,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 
Mr.    CONRAD    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Wisconsin. 


TIME  FOR  NUNN,  NIXON,  KIS- 
SINGER, ROGERS  ARMS  CON- 
TROL 

Mr.  PROXMIRE.  Mr.  President, 
what  do  Senator  Sam  Nunn,  former 
Secretary  of  State  Henry  Kissinger, 
former  President  Richard  Nixon,  and 
former  Supreme  Commander  of  the 
NATO  Forces  in  Europe  Gen.  Bernard 
Rogers  have  in  common?  All  agree 
that  this  country  should  strive  to  tie 
in  negotiations  with  the  Soviets  to 
reduce  nuclear  weapons  in  Europe 
with  a  mutual  and  major  reduction  of 
conventional  forces.  Mr.  President, 
this  is  a  truly  imposing  combination. 
All  of  us  in  this  body  Itnow  at  first 
hand  of  the  proven  expertise  of  Sena- 
tor Nunn  in  military  affairs.  No  one 
has  had  a  more  distinguished  military 
record  or  more  direct  and  immediate 
experience  or  responsibility  for  the  de- 
fense of  freedom  in  Europe  than  Gen- 
eral Rogers  our  most  recent  NATO 
Commander.  Former  President  Nixon 
may  be  the  most  controversial  Presi- 
dent who  has  served  this  coimtry  in 
this  century.  But  no  one  can  question 
his  depth  of  experience  and  indeed  his 
success  in  dealing  with  the  Soviet 
Union  on  military  matters.  And  Henry 
Kissinger  has  established  an  extraor- 
dinary reputation  as  a  negotiator  par 
excellence,  and  as  an  expert  in  United 
States-Soviet  foreign  policy  and  mili- 
tary relations.  Mr.  President  any  nego- 
tiations with  the  Soviet  Union  on  a 
treaty  that  involved  our  national  secu- 
rity and  indeed  the  survival  of  the  free 
world  should  think  long  and  hard 
about  a  proposal  that  comes  from  a 
quartet  that  carries  the  kind  of  mili- 
tary and  foreign  policy  credentials 
these  four  proven  experts  carry. 

What  the  Nunn,  Rogers,  Kissinger, 
Nixon  combo  is  proposing  also  seems 


eminently  reasonable  by  any  standard. 
It  is  a  grim  fact  that  flexible  re- 
sponse—that is  the  ability  to  move— if 
necessary— to  less  than  strategic  nucle- 
ar weapons  to  meet  a  successful  Soviet 
invasion  of  Western  Europe  does  rep- 
resent a  highly  credible  deterrent. 
Here  is  why:  The  strength  of  any  mas- 
sive nuclear  deterrent  does  not  rest 
primarily  on  its  devastating  power.  It 
rests  on  whether  or  not  it  is  believable 
that  NATO  would  resort  to  it.  The 
very  fact  that  low-level  tactical  weap- 
ons are  deployed  is  a  deterrent.  The 
fact  that  NATO  is  ready  to  follow  up, 
if  necessary,  with  intermediate  range 
nuclear  weapons  represents  precisely 
the  kind  of  low-level  flexible  gradation 
that  makes  the  adversary  think  long 
and  hard  and  then  say  no  to  beginning 
a  conventional  attack— no  matter  how 
superior  that  adversary  may  be  in  con- 
ventional forces. 

Now,  Mr.  President,  this  is  the  kind 
of  situation  made  to  order  to  provide 
bargaining  pressure  on  the  Soviets  to 
negotiate  a  treaty  that  could  bring 
both  NATO  and  the  Warsaw  Pact 
down  to  conventional  forces  of  rough- 
ly equal  size.  When  the  Soviets  recog- 
nize that  they  cannot  use  their  mas- 
sive conventional  forces  in  Europe 
without  triggering  a  nuclear  war  they 
have  no  reason  to  believe  their  huge 
and  immensely  costly  forces  serve  any 
purpose.  Consider— how  do  the  Rus- 
sians in  fact  respond  to  a  flexible  nu- 
clear response?  That  is  tactical  nuclear 
weapons  backed  up  with  intermediate 
nuclear  weapons.  Once  their  forces  en- 
counter the  first  explosion  of  hostile 
tactical  nuclear  weapons,  they  are 
faced  with  a  painful  decision.  They 
can  accept  the  terrible  humiliation  of 
backing  down  in  the  face  of  the 
threat,  and  wimping  out,  in  spite  of 
their  mighty  array  of  conventional 
strength  and  in  the  face  of  early  suc- 
cess. Or  they  can  continue  their  attack 
with  the  certain  Itnowledge  that  they 
will  trigger  a  second  level  more  power- 
ful response  from  intermediate  nucle- 
ar weapons.  At  that  second  point  they 
back  down  or  they  can  leap  headlong 
into  total  destruction— annageddon— 
mutual  suicide— death,  their  NATO 
adversary  has  shown  it  means  business 
by  firing  two  levels  of  nuclear  weapons 
across  their  bow.  It  stands  ready  and 
able  for  the  final  escalation. 

So  faced  with  this  carefully  calibrat- 
ed flexible  response,  the  Russians 
must  recognize  that  their  vaunted  con- 
ventional strength  is  a  wholly  useless 
burden.   It  can  serve  no  purpose.  If 


•  This  "bullet"  symbol  identifies  statements  or  insertions  wiuch  are  not  spoken  by  tiie  Member  on  the  floor. 
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they  use  It  by  an  invasion  of  Western 
Europe,  they  face  humiliating  defeat 
or  they  must  face  certain  and  total  de- 
struction. So  the  Soviets  must  ask 
themselves  why  not  negotiate  a  reduc- 
tion in  this  colossal  burden  of  conven- 
tional forces  they  can  never  use?  Mr. 
President,  there  is  nothing  fanciful 
about  all  this.  Secretary  Gorbachev 
himself  has  proposed  that  the  super- 
powers should  negotiate  a  mutual  re- 
duction of  conventional  weapons.  Last 
year  he  made  this  precise  proposal. 
Sxire  he  included  it  in  a  paclcage  that 
also  called  for  a  negotiated  end  to  all 
nuclear  weapons.  But  Gorbachev  is  far 
too  sophisticated  to  reaUy  believe  that 
nuclear  weapons  can  ever  be  negotiat- 
ed completely  away  or  that  if  they 
could  be  banished  such  a  remarkable 
rejection  of  power  could  be  verified. 

So,  Mr.  President,  there  is  great 
wisdom  in  the  proposal  of  Nunn, 
Nixon.  Rogers,  and  Kissinger.  We 
should  not  simply  let  this  proposal 
pass.  Secretary  Gorbachev  himself  has 
given  us  the  opening  by  proposing 
that  the  superpowers  seriously  consid- 
er negotiating  a  reduction  in  conven- 
tional weapons.  This  is  the  road  to 
peace.  This  Senator  cannot  resist 
adding  an  anticlimax.  It  is  also  the 
road  to  huge  reduction  in  military 
spending  and  therefore  to  fiscal  re- 
sponsibility, and  an  end  to  our  terrible 
economic  problem  of  endless  deficits 
and  an  overpowering  national  debt. 

Mr.  President,  let  me  add  a  refine- 
ment on  the  position  of  Senator  Nunn 
on  this  matter.  Recently  Senator 
Nunn  gave  a  speech  talking  about  an 
indirect  linkage  of  INF  to  convention- 
al force  reductions  in  Europe. 

The  INF  Treaty  will  have  a  with- 
drawal clause  for  situations  "in  the  su- 
preme national  interests"  of  either 
party.  Nunn  has  said  that  his  personal 
position  is  that  if  there  are  no  signifi- 
cant conventional  force  reductions  in  4 
or  5  years  after  the  treaty  is  in  effect, 
then  he  would  support  abrogation  of 
the  treaty  imder  the  supreme  national 
interests  clause  and  keep  some  remain- 
ing n.S.  missiles  in  Europe. 

Thus  while  he  supports  linkage  as 
did  Nixon,  Kissinger,  and  Rogers,  he 
does  so  in  a  different,  indirect  manner. 


WHAT  DID  BURNS  AND  HELLER 
TEACH  US? 

Mr.  PROXMIRE.  Mr.  President,  on 
Monday  the  New  York  Times  carried 
an  editorial  tribute  to  Arthur  Bums 
and  Walter  Heller.  The  Times  aptly 
headlined  their  editorial:  "Two  Great 
Teachers."  They  certainly  were.  Both 
made  the  "dismal  science"  of  econom- 
ics understandable  and  even  fun.  But 
they  did  much  more.  Both  explained 
why  we  can  only  improve  our  material 
well  being  by  working  harder  and 
working  smarter.  They  explained  con- 
vincingly to  Congresses  and  Presidents 
why  we  can't  borrow  and  spend  our 


way  to  prosperity.  All  of  us  who  have 
served  In  the  Federal  Goverrunent  in 
the  last  30  or  40  years  are  deeply  in 
their  debt.  Their  careers  teach  an- 
other lesson.  Dr.  Bums  was  very  much 
a  conservative.  Walter  Heller  was  a  lib- 
eral all  the  way.  And  yet  both  taught 
the  same  truth.  That  is  that  the  eco- 
nomics of  freedom  depends  on  a  will- 
ingness to  learn  from  actual  economic 
experience  whether  that  experience 
confirms  a  liberal  or  a  conservative 
thesis.  Bums  and  Heller  were  supreme 
pragmatists.  So  what  did  they  teach 
us?  The  taught  us  this:  The  answers 
for  economic  progress  are  not  the 
province  of  Keynesians,  or  monetar- 
ists, or  supply  siders,  or  the  classical 
school.  They  are  the  product  of  con- 
stant experience  and  experimentation. 
And  they  change  as  the  facts  of  eco- 
nomic life  change. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  re- 
ferred from  the  July  6,  New  York 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Two  Great  Teachers 

As  economists,  Arthur  Bums  and  Walter 
Heller  had  fundamentally  different  philoso- 
phies, the  one  conservative  and  the  other 
libersil.  But  as  public  servants,  each  brought 
skill,  compassion  and  integrity  to  the 
making  of  national  policy.  Both  died  recent- 
ly, having  served  Presidents,  nation  and 
their  profession  with  a  distinction  that  few 
economists  can  match  today. 

Between  them,  they  operated  at  the  high- 
est levels  of  seven  consecutive  Administra- 
tions. Dr.  Bums  was  chairman  of  the  Coun- 
cil of  Economic  Advisers  and  the  Federal 
Reserve  Board,  and  Ambassador  to  Bonn, 
appointed  by  Republicans.  Dr.  Heller  served 
two  Democrats  as  council  chairman. 

Dr.  Bums  was  well  known  for  his  dissec- 
tion of  business  cycles.  But  before  he  could 
test  theory  in  Washington,  he  had  to  rescue 
the  council.  Congress  had  cut  off  its  funds. 
It  is  a  mark  of  his  standing  that  the  council 
survived.  He  was  forceful,  indeed  blunt,  on 
issues  that  concerned  him.  particularly  in- 
flation and  Government  spending.  But  with 
a  fine  sense  of  politics,  he  was  not  rigid. 
Constantly  searching  for  ways  to  avoid 
severe  boom-bust  cycles,  he  favored  moder- 
ating inflation  with  an  incomes  policy 
before  Democrats  made  the  Idea  popular. 

Dr.  Heller  elevated  the  President's  council 
to  authority  rarely  seen.  With  a  gift  for  the 
well-turned  phrase,  he  made  economics 
clear  and  even  fascinating.  President  Ken- 
nedy wac  a  willing  student;  President  John- 
son less  so.  Dr.  Heller  provided  the  rationale 
for  big  tax  cuts  by  demonstrating  that  the 
economy  for  big  tax  cuts  by  demonstrating 
that  the  economy  was  operating  far  below 
capacity,  and  he  was  a  chief  architect  of  the 
War  on  Poverty.  But  he  failed  to  persuade 
President  Johnson  that  a  tax  increase  was 
needed  to  restrain  inflation.  Returning  to 
the  University  of  Minnesota  campus,  he 
commanded  public  attention  to  the  end. 

Arthur  Bums  and  Walter  Heller:  two  out- 
standing political  economists.  Two  valued 
public  servants.  Two  great  teachers,  whose 
work  llTes  in  the  men  and  women  they 
taught. 

Mr.  PROXMIRE.  I  yield  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 


THE  ARIAS  PEACE  PLAN  AND 
THE  DEMISE  OF  THE  TWO- 
TRACK  POLICY 

Mr.  SANPORD.  Mr.  President,  on 
March  6  oi.  this  year,  the  Assistant 
Secretary  of  State  for  Inter-American 
Affairs,  Elliott  Abrams,  appeared 
before  the  Senate  Foreign  Relations 
Committee  on  behalf  of  the  adminis- 
tration to  testify  in  support  of  a  reso- 
lution supporting  the  Costa  Rican 
peace  initittive.  At  the  close  of  his 
prepared  statement.  Secretary  Abrams 
said: 

We  [the  Admiinlstration]  will  work  closely 
with  the  Central  American  democracies  over 
the  coming  weeks  and  make  every  effort  to 
see  that  their  effort  succeeds  and  contrib- 
utes to  our  common  goal  of  peace  iuid  de- 
mocracy. 

In  the  same  statement  he  warned 
that  the  Sandinista  government 
would: 

Seek  to  weaken  the  proposals,  keeping 
and  expanding  those  elements  they  like  and 
discarding  those  they  do  not.  They  may  well 
intend  to  drag  out  the  discussions  with 
meeting  after  meeting  over  a  prolonged 
period. 

With  the  endorsement  of  the  admin- 
istration and  strong  bipartisan  support 
in  the  Senate,  the  resolution  passed  97 
to  1. 

Since  thait  time,  the  administration 
has,  at  best,  paid  lipservlce  to  the 
Arias  plan.  At  worst,  it  has  actively 
worked  to  undermine  it.  Reservations 
which  were  vaguely  alluded  to  in  Sec- 
retary Abrams  statement  soon  were 
articulated  by  Special  Envoy  to  Cen- 
tral Amerioa  Philip  Habib  in  a  visit  to 
President  Arias  in  late  March. 

In  May,  President  Reagan  voiced 
general  support  for  the  plan  but  em- 
phasized the  fact  that  "we  have  some 
concerns  which  need  to  be  resolved." 
Shortly  thereafter,  Honduras  and  El 
Salvador  began  echoing  the  United 
States'  objections  to  the  plan.  Presi- 
dent Duarte  requested  and  received  a 
postponement  of  the  siunmit  that  had 
originally  been  scheduled  for  June  25 
in  Guatemala. 

The  administration's  about-face  was 
nearly  complete  when  President  Arias 
on  June  if  visited  the  White  House 
and  ended  up  being  virtually  ganged- 
up  on  by  President  Reagan  and  a  host 
of  other  officials  including  Vice  Presi- 
dent Bush.  National  Security  Adviser 
Prank  Carlucci,  Assistant  Secretary  of 
State  Abrams,  and  Special  Envoy 
Habib,  who  criticized  him  for  being 
too  lenient  on  Nicaragua,  thus  demon- 
strating a  total  lack  of  understanding 
of  what  the  Costa  Rican  President  is 
trying  to  accomplish. 

Finally,  l^t  week  at  a  White  House 
briefing  foi  congressional  staff  held  to 
drum   up   support   for   an   additional 


$105  million  in  Contra  aid.  Secretary 
of  Defense  Caspar  Weinberger  flatly 
stated  that  the  Arias  plan  "has  to  be 
Improved  before  we  can  support  it." 

"The  transformation  was  complete. 
What  was  only  hinted  at  or  presumed 
before  became  obvious.  This  adminis- 
tration is  not  sincere  about  pursuing 
its  so-called  second  track  of  a  negotiat- 
ed settlement  in  Central  America.  It 
does  not  want  the  Arias  plan  to  suc- 
ceed. It  has  done  nothing  to  encourage 
other  Central  American  countries  to 
support  it. 

Apparently,  the  Secretary  of  De- 
fense is  willing  to  forfeit  the  chance 
U.S.  pressure  has  provided,  to  forfeit 
everything  which  is  so  carefully  and 
painstakingly  being  put  together  by 
President  Arias  and  the  Central  Amer- 
ican democracies,  with  the  strong  sup- 
port of  the  Congress  and  at  least  the 
stated  support  of  the  State  Depart- 
ment. The  Arias  plan  is  unquestion- 
ably a  Central  American  proposal. 
These  four  democracies  have  the  most 
at  stake.  They  understand  the  risks 
and  the  possibilities.  They  Itnow  what 
is  In  their  own  best  interest.  They 
insist  the  time  has  come  to  move  from 
track  I,  Contra  aid,  to  track  II,  a  Cen- 
tral American  settlement.  Who  is  the 
U.S.  Department  of  Defense  to  tell 
them  otherwise? 

We  all  understand  the  power  and  in- 
fluence the  United  States  wields  in 
Central  America.  That  power  and  in- 
fluence should  be  used  to  bring  peace 
and  democracy  to  the  region  and  to 
assist  those  countries  in  carrying  out 
their  own  goals— not  to  undermine 
their  valiant  efforts,  substitute  our 
judgment  for  theirs,  and  impose  our 
own  conditions  for  peace. 

Sure  there  are  risks.  But  the  risk  of 
continuing  with  the  Contras  is  a  risk 
the  Central  Americans  want  to  move 
beyond. 

This  administration  is  guilty  of  the 
very  thing  it  speculated  the  Sandinis- 
tas would  try  to  do— of  having  altered 
the  proposal,  retaining  the  elements  it 
likes  and  discarding  those  it  does  not, 
and  otherwise  unnecessarily  dragging 
out  discussions. 

For  years,  this  administration  has 
been  telling  Congress  and  the  Ameri- 
can people  that  the  goal  of  its  pro- 
gram of  aiding  the  Contras  was  to  put 
pressure  on  the  Nicaraguan  Govern- 
ment to  negotiate  a  settlement  which 
includes  internal  reforms.  With  that 
policy  on  the  verge  of  success,  this  ad- 
ministration has  all  but  repudiated  it. 

I  once  again  urge  the  administra- 
tion, the  President,  the  Secretary  of 
Defense,  to  reconsider  and  give  full 
support  to  the  Arias  plan.  Congress 
wants  it  to  succeed,  the  American 
people  want  it  to  succeed,  and,  of  most 
importance,  the  Central  Americans 
want  it  to  succeed.  It  remains  the  best 
hope  for  democracy  in  Nicaragua  and 
peace  in  the  region. 

I  yield  the  floor. 


Mr.  McCAIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  from 
Arizona. 

Mr.  McCAIN.  Thank  you,  Mr.  Presi- 
dent. 


F^IEItSSHIP 


THE  LEGACY  OF  COLONEL 
ROBERT  CRANER 

Mr.  McCAIN.  Mr.  President,  today, 
as  in  the  past  few  months,  the  integri- 
ty and  patriotism  of  individuals  who 
serve  in  the  uniform  of  this  country 
have  been  brought  into  question. 
Indeed,  very  legitimate  questions  have 
been  raised  as  to  whether  they  abused 
or  misused  the  oath  of  office  taken 
when  they  joined  the  military  service 
to  defend  and  support  the  Constitu- 
tion of  the  United  States. 

I  think  it  is  appropriate,  particularly 
today,  to  remember  and  acknowledge 
that  the  vast  majority  of  those  men 
and  women  who  serve  in  the  uniform 
of  this  country  are  dedicated  to  and 
ready  to  sacrifice  for  this  Nation. 

I  would  like  to  read,  Mr.  President,  a 
letter  that  I  received  on  June  22  from 
a  Mr.  Gerald  Blythe  of  Lovettsville, 
VA.  In  it,  he  says: 

Dear  Senator  McCain:  The  attached 
essay,  written  by  my  son,  Kevin  Blythe,  age 
seventeen,  may  be  of  interest  to  you  since  it 
describes  a  special  relationship  with  your 
friend.  Colonel  Bob  Craner. 

As  background,  we  became  acquainted 
with  Colonel  Craner  while  we  were  doing  a 
tour  at  the  American  Embassy  in  Budapest, 
Hungary,  In  1978-79.  It  was  through  this  ac- 
quaintance that  he  befriended  my  son. 

Although  Colonel  Craner  was  a  friend  of 
the  whole  family,  he  was  a  special  friend  to 
my  son  and  daughter  who  were  then  nine 
and  seven  years  old  respectively.  We  came 
to  look  upon  Bob  as  a  very  unusual  man, 
but  were  particularly  impressed  by  the  at- 
tention he  lavished  on  children.  Somehow, 
we  felt  this  resulted  partly  from  his  years  as 
a  prisoner  when  his  own  children  grew  up  in 
his  absence,  and  his  need  to  compensate  by 
being  a  surrogate  father  to  others.  In  any 
case,  he  had  a  special  love  for  children  as 
my  son's  essay  describes. 

We  witnessed  Colonel  Craner's  great  cour- 
age following  the  terrible  auto  accident 
which  happened  to  him  in  Hungary.  Al- 
though the  most  seriously  injured,  he  res- 
cued two  fellow  attaches  from  the  accident 
and  returned  his  sensitive  papers  to  the  em- 
bassy before  he  would  be  evacuated.  Over 
the  next  few  months  we  watched  him  dog- 
gedly fight  to  regain  the  use  of  his  arm 
through  constant  exercise. 

Colonel  Craner  had  an  amazing  zest  for 
life  and  his  determination  not  to  waste  any 
part  of  his  own  left  a  deep  impression  on  us. 
Sadly,  it  was  about  the  time  we  hoped  to  get 
together  with  him  again  in  Northern  Virgin- 
ia that  we  got  the  terrible  news  of  his  death 
in  1980.  His  legacy,  however,  lives  on,  and  to 
his  great  credit  he  set  a  fine  example  for 
young  people,  as  I  think  this  essay  aptly  de- 
scribes. I  just  thought  you  would  like  to 
read  it. 

Sincerely, 

Gerald  G.  Bltthe. 

Mr.  Blythe  enclosed  an  essay  by  his 
son,  age  17,  Kevin  Blythe,  entitled 
"Friendship." 


(By  Kevin  Alfriend  Blythe) 
I  was  sitting  in  one  of  the  pews  in  the 
chapel  at  Arlington  National  Cemetery.  I 
started  to  cry.  No  matter  how  hard  I  tried  I 
Just  could  not  prevent  it.  Congressman  John 
McCain  took  the  podium  behind  the  flag- 
draped  coffin  and  began  to  speak.  He  told  a 
story  of  how  my  friend.  Colonel  Bob  Craner. 
had  come  to  the  aid  of  a  fellow  prisoner  in 
Vietnam:  how  he'd  given  the  other  man  his 
only  Jacket  on  a  freezing  night  in  early  De- 
cember, 1968,  because  the  man  was  so  sick. 
And  he  told  how  the  sick  man  died  shortly 
afterwards  in  a  Vietnamese  prison,  and  how 
Colonel  Craner,  four  years  later,  brought 
back  the  story  that  won  the  man  the  Med&l 
of  Honor.  Congressman  McCain  was  not 
able  to  finish  his  speech,  but  had  described 
an  event  representative  of  my  friend.  Colo- 
nel Craner  was  a  man  who  cared  about  all 
those  around  him. 

I  met  Colonel  Craner  while  living  In  Buda- 
pest, where  my  father  was  serving  at  the 
American  Embassy.  Colonel  Craner  was  the 
Air  Force  Attache,  and  a  former  fighter 
pilot.  I  had  always  been  interested  in  flying 
and  looked  up  to  him  with  great  inspiration. 
Although  he  was  thirty  years  my  senior 
whenever  he  came  for  dinner  I  would  show 
htm  my  model  airplanes  or  pictures  of  jets. 
He  was  the  kind  of  person  who  always 
seemed  to  find  time  to  be  with  children.  He 
even  came  to  my  birthday  party  one  year 
and  gave  me  an  expensive  wooden  model  of 
an  P-4  Phantom. 

He  paid  special  attention  to  yoimg  people. 
My  friends  from  the  British  Embassy 
School  and  I  found  ourselves  with  extra 
time  as  activities  in  a  communist  country 
were  rather  limited.  Colonel  Craner  took 
time  to  teach  us  how  to  play  basketball.  He 
paid  special  attention  to  each  of  us,  helping 
us  with  our  weak  points  and  not  leaving 
anybody  out.  It  seemed  so  unfair,  but  it  was 
while  playing  a  game  of  basketball  that 
Colonel  Craner  had  a  heart  attack  and  died 
in  1980. 

I  only  knew  Colonel  Craner  for  two  years 
of  my  life,  but  during  that  time  he  seemed 
like  an  uncle  to  me.  Though  I  was  rather 
yoimg  he  still  showed  an  interest  in  me,  en- 
couraging me  to  become  a  pilot,  since  at  the 
time  that  was  my  big  dream.  It  wasn't  imtil 
his  death  that  I  came  to  realize  his  true 
heroic  qualities,  however.  Not  only  had 
Colonel  Craner  been  a  man  of  amazing  cour- 
age, being  a  prisoner  of  war  for  at  least  six 
years  in  Vietnam,  but  he  had  been  a  friend 
of  mine  and  many  others.  He  possessed  all 
the  qualities  that  friendship  is  built  upon, 
the  most  significant  being  a  genuine  care 
for  others.  He  was  an  American  hero  in 
every  sense  of  the  word,  and  his  example 
will  continue  to  provide  inspiration  for  me 
throughout  my  life. 

Mr.  President,  on  this  day,  in  par- 
ticular, I  think  it  is  well  to  remember 
that  the  legacy  of  Col.  Bob  Craner  and 
many  like  him  is  still  with  us  in  the 
American  military  service.  They  stand 
ready  to  serve  and,  indeed,  ready  to 
sacrifice  on  behalf  of  freedom. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 
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JDLT  T,  1049:  JOHN  FOSTER  DULLES  BECOMES  A 
SENATOR 

Mr.  DOLE.  Mr.  President,  38  years 
ago,  on  July  7,  1949,  the  Senate  gained 
a  new  Member  with  the  appointment 
of  John  Poster  Dulles  as  Senator  from 
New  York.  While  everyone  identifies 
John  Foster  Dulles  as  one  of  the  most 
respected  and  influential  Secretaries 
of  State  in  this  century,  he  was  a  most 
unlikely  Senator,  and  I  suspect  that 
there  are  very  few  who  know  that  he 
ever  served  in  this  body. 

There  are  some  who  feel  that  John 
Foster  Dulles  was  bom  to  be  Secretary 
of  State.  As  a  young  man  he  accompa- 
nied his  grandfather,  former  Secretary 
of  State  John  W.  Poster,  to  the  Hague 
Peace  Conference  of  1907,  and  his 
uncle.  Secretary  of  State  Robert  Lan- 
sing, to  the  Versailles  Peace  Confer- 
ence of  1919.  In  the  1920's  and  1930's 
he  was  a  successful  lawyer  dealing  in 
international  trade  and  investments. 
By  the  1940's,  John  Poster  Dulles  had 
become  a  leading  Republican  spokes- 
man for  an  internationalist  foreign 
policy.  He  was  a  close  adviser  of  New 
York  Governor  Thomas  E.  Dewey,  and 
it  was  generally  assimied  that  if 
Dewey  won  the  Presidency,  he  would 
appoint  Dulles  as  Secretary  of  State. 
When  Harry  Truman  upset  Dewey  in 
the  1948  election,  it  appeared  that 
Dulles  had  lost  his  chance  to  head  the 
State  Department. 

In  June  1949,  New  York's  long-time 
Senator,  Robert  P.  Wagner,  resigned 
for  reasons  of  iU  health.  On  July  7, 
Governor  Dewey  appointed  John 
Foster  DuUes  to  fill  the  vacancy. 
Dulles  hoped  to  use  the  Senate  as  a 
platform  for  his  foreign  policy  views 
during  that  critical  period  in  the  cold 
war.  Unfortunately,  his  tenure  in  the 
Senate  was  a  short  one.  Dulles  was  de- 
feated in  the  November  1949  election. 

His  few  months  in  the  Senate  were 
valuable,  however.  Dulles  became 
more  aware  of  the  Senate's  role  in  for- 
eign policy,  and  took  care  to  consult 
with  Senate  leaders  after  he  became 
Secretary  of  State  in  1953  under  Presi- 
dent Eisenhower. 


OPPRESSION  IN  NICARAGUA 
IGNORED 

SOHETHIMG  SERIOUSLY  ASKEW 

Mr.  DOLE.  Mr.  President,  this  morn- 
ing, a  Marine  lieutenant  colonel 
named  Ollle  North  will  take  the  wit- 
ness stand,  and  the  eyes— and  televi- 
sion cameras— of  the  Nation  and  the 
world  win  be  glued  on  him.  His  every 
word,  his  every  gesture,  will  be  report- 
ed, analyzed,  digested.  What  he  says 
will  lead  the  evening  news  telecasts  to- 
night, and  will  be  tomorrow's  head- 
lines. He  wUl  be  the  story,  period. 

lfBUrWRn.K.  THE  TRAGEDY  OF  HICARAGUA 

And  yet.  even  as  he  testifies,  another 
related  and  at  least  equally  important 


story  will  continue  to  unfold,  with 
only  a  scant  fraction  of  the  public  and 
media  attention— the  story  of  Sandi- 
nista  repression  in  Nicaragua. 

How  is  it,  I  wonder,  that  we  can 
become  so  totally  mesmerized  with 
Ollie  North's  story;  and  yet  close  our 
eyes,  and  our  hearts,  to  the  story  of 
suffering  endured  by  the  Nicaraguan 
people  under  the  Sandinistas?  How 
can  we  be  so  totally  preoccupied  with 
Ollie  North's  trials  and  tribulations; 
and  yet  show  so  little  concern  about 
the  trials  and  tribulations  of  the  Nica- 
raguan people  under  the  Sandinistas? 

I  am  not  suggesting  there  is  any  jus- 
tification for  what  North  is  alleged  to 
have  done.  I  am  not  suggesting  we 
should  not  find  out  all  the  facts,  and 
take  whatever  corrective  action  is 
needed. 

But  I  am  suggesting  that  we  cannot 
make  the  mistake  of  blaming  the  Con- 
tras  for  Ollie  North's  misdeeds;  or 
make  the  people  of  Nicaragua  suffer 
for  what  Ollie  North  did. 

CHAHORKO  COLUICN 

In  yesterday's  Washington  Post 
there  was  a  column  written  by  Vio- 
letta  Chamorro,  the  editor  of  La 
Prensa.  the  independent  newspaper 
shut  down  by  the  Sandinistas  and  in- 
vaded again  by  Sandinista  goons  as  re- 
cently as  10  weelcs  ago,  when  Mrs. 
Chamorro  had  the  temerity  to  print  a 
single  sheet  of  the  truth  about  Nicara- 
gua. 

The  column  has  special  meaning  to 
me.  since  I  have  had  the  opportunity 
to  meet  Mrs.  Chamorro  personally— I 
know  how  she  has  suffered;  I  know 
how  brave  and  committed  she  is  to  the 
principle  of  a  free  press,  and  the  free- 
dom of  the  Nicaraguan  people. 

So  I  take  seriously  what  she  writes. 
Let  me  quote  just  a  couple  of  sen- 
tences: 

Despite  the  Sandinistas'  flagrant  injustice 
to  La  Prensa,  the  reaction  from  the  free 
world— the  great  world  press  and  the  leaders 
who  call  themselves  democrats— has  been 
little.  •  *  •  We  are  fighting  against  a  deceit- 
ful, seductive,  false  ideology  that  can  trick 
exploited  people.  And  against  such  a  force 
we  have  no  arms.  The  barracks,  the  bul- 
wark, of  the  ideological  struggle  in  Nicara- 
gua is  La  Prensa,  but  the  loss  of  such  a  bas- 
tion does  not  seem  to  mean  much  to  the 
free  world. 

It  is  sad  that  Mrs.  Chamorro  must 
write  that.  It  is  tragic  that  she  is  abso- 
lutely accurate. 

BLIND  «ND  DEAF  TO  TRAGEDY  OF  NICARAGUA 

We  are  all  eyes  and  ears  for  the  tes- 
timony of  Ollie  North.  But  we  are 
blind  and  deaf  to  the  oppression  of  the 
Sandinistas.  That  is  somebody  else's 
problem.  We  are  too  busy  watching 
the  hearings. 

Mr.  President.  I  ask  that  the  full 
text  of  Mrs.  Chamorro's  coliuim  be 
printed  in  the  Record.  And  I  urge  all 
Senators,  and  all  Americans,  to  take  a 
few  minutes  away  from  the  "Ollie 
North  story"  to  read  the  truth. 


July  7,  1987 


There  being  no  objection,  the 
colunui  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Washington  Post.  July  6,  1987] 

The  Silence  in  Nicaragua 

(By  Violeta  Chamorro) 

Managua.— The  Sandinista  government, 
not  satisfied  With  having  arbitrarily  brought 
about  the  closure  last  year  of  the  daily 
newspaper  Lk  Prensa  for  an  indefinite 
period,  has  continued  a  series  of  aggressions 
against  the  newspaper  which  I  think  the 
whole  world  sbould  know  about. 

In  a  note  dated  March  26.  but  for  some 
unexplained  reason  not  sent  until  April  13, 
the  Labor  Ministry  ordered  us  to  pay  in  full 
the  wages  of  all  the  workers,  whose  work 
contracts  inevitably  were  suspended— strict- 
ly in  line  with  the  current  Labor  Code— at 
the  same  time  the  newspaper  was  suspended 
on  June  26,  1986. 

It  should  be  noted  that  La  Prensa.  on  the 
decision  of  its  directors  and  for  humanitari- 
an reasons,  seeking  to  ease  as  much  as  possi- 
ble the  unemployment  brought  about  by 
the  Sandinista  government,  continued 
paying  the  wages  for  two  months  beyond 
the  June  26  closure. 

As  can  be  imagined.  La  Prensa,  after  10 
months  of  receiving  not  one  cent  in  income, 
has  severe  liquidity  problems— despite 
which  it  has  kept  on  a  skeleton  staff,  in  case 
it  might  be  able  to  publish  again. 

To  pay  those  costs,  in  the  absence  of  any 
revenue,  the  directors  of  La  Prensa *have 
had  to  sell  off  some  of  the  assets.  Amid  the 
pressure  for  the  paper  to  meet  its  obliga- 
tions. The  Sandinista  government  now  is 
trying  to  liquidate  it  completely  to  bankrupt 
La  Prensa. 

"Why  this  how?"  ask  the  noble  Nicara- 
guan people,  all  of  whose  freedoms— such  as 
freedom  of  expression- have  already  been 
battered.  Very  simple.  The  closure  of  La 
Prensa  was  not  done  for  this  or  that  reason 
proclaimed  by  the  Sandinistas  (without 
their  specifying  one),  but  because  this  news- 
paper, even  shut  down,  represents  the  Nica- 
raguans'  hope  of  one  day  being  able  to  ex- 
press themselres  freely  again. 

That  is  why  for  the  "Sandinista  Front" 
even  the  hopes  of  an  innocent  people  in 
their  tragedy  have  to  be  killed. 

But  despite  all  the  outrages,  we  are  con- 
tinuing day  in  and  day  out  to  seek  means  to 
reestablish  our  right  to  appear  again  before 
the  Nicaraguan  public  and  respond  to  its 
demand  to  b<  able  to  be  informed  openly 
and  impartially— and  not  solely  in  line  with 
the  local  an4  international  policy  of  the 
Sandinista  government,  as  it  is  now  by  the 
revolutionary  government's  media.  We  do 
this  because  we  consider  it  our  strong  moral 
obligation  to  hold  on  to  the  defense  of  the 
Nicaraguan's  rights  at  this  historic  moment 
in  my  country. 

Based  on  that  conviction,  during  the  77th 
World  Interparliamentary  Conference  in 
Managua  April  27.  La  Prensa  sought  to  raise 
its  voice  again  and  claim  before  representa- 
tives from  around  the  world  its  rights  to 
once  again  freely  inform  the  Nicaraguan 
people  about  what  is  happening  in  this 
country.. 

To  make  ottr  message  known,  La  Prensa 
published  a  poster-style  sheet  bearing  the 
newspaper's  logo  and  calling  for  worldwide 
solidarity  against  the  Sandinista  govern- 
ment's decision  to  keep  it  sUenced. 

The  poster  had  as  a  background  an  en- 
larged photograph  of  my  late  husband,  the 
martyred  editor  of  La  Prensa.  Pedro  Joa- 
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quin  Chamorro  Cardenal.  It  declared  that  in 
Nicaragua  there  is  no  freedom  and  there- 
fore no  democracy,  and  that  it  cannot  be 
said  a  parliamentary  system  exists  here, 
such  as  is  known  in  all  the  democratic  na- 
tions of  the  world. 

Our  greeting  was  circulated  at  the  World 
Interparliamentary  Union  conference, 
having  been  sent  to  the  embassies  of  the 
various  countries  represented  there. 

The  result  was  that  on  April  30  a  platoon 
of  30  armed  soldiers  under  the  command  of 
Capt.  Oscar  Lozo,  from  the  Nicaraguan  In- 
terior Ministry's  State  Security,  broke  into 
the  newspaper's  plant  and  temporarily  de- 
tained several  La  Prensa  employees,  includ- 
ing directors.  All  were  subjected  to  police  in- 
terrogation and  threats  of  being  hauled  off 
to  Jail  for  having  pubished  the  poster. 

Three  hours  later,  the  State  Security  mili- 
tary squad  withdrew,  after  searching  the 
entire  building  and  seizing  plates,  film  and 
other  material  used  to  print  the  poster. 
Many  of  the  printed  posters  were  also 
seized,  along  with  thousands  of  wastage 
sheets. 

The  newspaper  was  also  left  with  the 
threat  of  further  action,  supposedly  stem- 
ming from  the  state  of  emergency  in  the 
country,  under  which  the  publication  even 
of  a  one-sheet  flyer  is  prohibited  if  its  text 
has  not  been  checked  and  approved  by  the 
Interior  Ministry. 

With  these  two  Sandinista  government  ac- 
tions against  us,  which  I  denounce  herewith 
through  my  Inter  American  Press  Associa- 
tion colleagues,  I  wish  only  to  carry  out  a 
mission  that  I  have  taken  upon  myself:  to 
explain  to  the  world  the  defenselessness  of 
the  Nicaraguans  in  the  principal  struggle  of 
this  century— the  ideological  struggle.  My 
mission  is  to  make  those  who  do  not  live  in 
Nicaragua  feel  the  ominous  significance  of 
the  silence  that  has  fallen  over  our  Nicara- 
guan people,  after  having  bled,  after  a 
heroic  fight  for  their  freedom,  a  fight  in 
which  I  lost  my  loved  one. 

Nevertheless.  I  believe  it  is  also  my  obliga- 
tion to  assert  that  despite  the  Sandinistas' 
flagrant  injustice  to  La  Prensa,  bulwark  and 
barometer  of  democracy  in  Nicaragua,  the 
reaction  from  the  free  world— the  great 
world  press  and  the  leaders  who  call  them- 
selves democrats— has  been  little. 

What  concerns  me  in  this  coolness  is  that 
all  the  debate  is  over  whether  armed  strug- 
gle is  good  or  bad.  I,  and  La  Prensa,  do  not 
want — and  have  never  wanted— to  take  part 
In  that  discussion.  It  seems  absiu-d  to  us 
that  we  look  only  at  the  here  and  now,  and 
not  ahead  to  the  most  dangerous  outlook 
for  our  struggle  in  Nicaragua.  We  are  fight- 
ing against  a  deceitful,  seductive,  false  ideol- 
ogy that  can  trick  exploited  peoples.  And 
against  such  a  force  we  have  no  arms. 

The  barracks,  the  bulwark,  of  the  ideolog- 
ical struggle  in  Nicaragua  is  La  Prensa,  but 
the  loss  of  such  a  bastion  does  not  seem  to 
mean  much  to  the  free  world. 

The  months  go  by  and  totalitarianism, 
with  the  outrage  taken  for  granted,  engages 
in  new  attacks  against  the  people's  right  to 
be  Informed.  The  months  go  by  and  the  new 
dictatorship  continues  taking  positions  and 
strangling  a  people's  freedoms,  won  by 
blood  and  sacrifice. 


J.  MARK  TRICE 

Mr.  DOLE.  Mr.  President,  it  is  with 
deep  regret  that  I  note  the  death,  on 
July  3,  1987,  of  J.  Mark  Trice,  who 
served  as  Secretary  of  the  Senate  in 
the  83d  Congress,  as  the  Republican 


Secretary  for  a  quarter  of  a  century, 
and  as  a  Senate  staff  member  for  53 
years. 

Mark  Trice  spent  nearly  his  entire 
life  in  close  association  with  the  U.S. 
Senate.  Bom  and  educated  in  the  Dis- 
trict of  Columbia,  he  came  to  work  for 
the  Senate  as  a  page  from  1916  to 
1919.  "This  is  our  country  and  I  feel 
that  we  are  privileged  to  serve  in  the 
Congress  at  this  time,"  he  said  at  a 
dirmer  for  the  pages  hosted  by  Vice 
President  Thomas  Marshall  during 
the  First  World  War. 

Mark  spent  the  decade  of  the  1920's 
as  secretary  to  the  Senate  Sergeant  at 
Arms.  In  1928,  he  earned  his  law 
degree  at  Georgetown  University,  and 
soon  after  joined  a  local  law  firm.  His 
brief,  3-year  absence  from  the  Senate 
ended  in  1932,  when  he  returned  as 
Deputy  Sergeant  at  Arms. 

The  unexpected  removal  of  the  Ser- 
geant at  Arms  from  office  in  February 
1933  made  the  31-year-old  Trice 
Acting  Sergeant  at  Arms.  His  excellent 
work  in  planning  for  Franklin  Roose- 
velt's inauguration  in  March,  and  his 
handling  of  the  funeral  of  Senator 
Thomas  Walsh,  who  died  2  days  before 
the  inauguration,  brought  Mark  Trice 
to  the  attention  of  Senators  on  both 
sides  of  the  aisle.  Although  the  Demo- 
crats took  over  the  majority  in  1933, 
Mark  stayed  in  his  post  as  Deputy  Ser- 
geant at  Arms. 

Although  Mark  was  a  dedicated  Re- 
publican, he  was  a  Senate  man  even 
more  than  a  party  man.  In  the  1930's, 
he  became  close  friends  with  the 
Dem<x;ratic  Secretary  of  the  Senate, 
Edwin  Halsey,  joining  him  for  weekly 
golf  games  at  the  Beaver  Dam  Coun- 
try Club,  where  they  were  often  joined 
by  the  Democratic  majority  leader, 
Joe  Robinson. 

In  1947,  when  the  Republican  Party 
returned  to  the  majority  in  the  80th 
Congress,  Mark  Trice  became  the 
party's  secretary,  a  post  he  held  until 
1953,  when  he  was  elected  Secretary  of 
the  Senate.  He  reverted  to  party  secre- 
tary in  1955  and  remained  in  that  posi- 
tion until  his  retirement  in  December 
1973.  On  the  day  after  Christmas  that 
year  he  dictated  a  brief  letter  of  resig- 
nation: 

After  53  years  of  service  from  page  to  Sec- 
retary of  the  Senate,  including  other  offices 
held  during  the  intervening  years,  I  have 
decided  that  after  so  many  years  of  enjoy- 
able and  delightful  relationships  to  say 
goodbye. 

When  I  first  came  to  the  Senate,  I 
received  the  good  advice  to  get  to 
know  Mark  Trice,  because  he  took  spe- 
cial care  in  helping  new  Members 
learn  their  way  around  the  Senate.  He 
worked  quietly,  effectively,  and  tire- 
lessly to  educate  each  new  class  of 
Senate  Republicans,  and  like  many 
others  I  kept  in  almost  dally  contact 
with  him  while  he  was  Republican 
Secretary. 


We  missed  him  after  his  retirement, 
but  continued  to  see  him  from  time  to 
time.  In  1976,  we  called  him  back  to 
serve  as  a  member  of  the  Culver  Com- 
mission on  the  Operation  of  the 
Senate,  which  recommended  adminis- 
trative reforms  for  this  institution. 

His  was  a  remarkable  career  that 
stretched  from  the  Presidencies  of 
Woodrow  Wilson  to  Richard  Nixon, 
and  from  the  Senate  of  William  Borah 
and  Robert  LaPoUette  to  that  of  Ever- 
ett Dirksen  and  Lyndon  Johnson.  It 
was  a  life  of  dedication  to  our  Govern- 
ment, to  our  political  system,  and  to 
the  Senate  and  to  all  of  its  Members. 
The  Nation  profited  by  his  half -centu- 
ry of  service. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not,  morning  business  is 
closed. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  wiU  now  resume  con- 
sideration of  the  pending  business,  S. 
1420,  which  the  clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to  strength- 
en United  States  trade  laws,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  biU. 
Pending: 

(1)  Moynihan  Amendment  No.  367,  to  ex- 
press the  sense  of  the  Congress  with  respect 
to  the  proposed  protection  by  the  United 
States  of  reflagged  Kuwaiti  tankers  In  the 
Persian  Gulf. 

A  motion  was  entered  to  close  further 
debate  on  Moynihan  Amendment  No.  367, 
and.  In  accordance  with  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  a  vote  on  the 
cloture  motion  will  occur  on  Wednesday. 
Julys. 

(2)  Byrd  Amendment  No.  368  (to  Amend- 
ment No.  367),  in  the  nature  of  a  substitute. 

(3)  Nickles  Amendment  No.  426,  to  oppose 
assistance  by  International  financial  Institu- 
tions for  the  production  of  commodities  or 
minerals  In  surplus. 

(4)  Symms  Amendment  No.  427  (to 
Amendment  No.  426),  In  the  nature  of  a  sub- 
stitute. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
Symms  amendment  No.  427  to  the 
Nickles  amendment  No.  426. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  this  will 
be  a  good  time  for  Senators  to  call  up 
amendments.  The  pending  amend- 
ment can  be  temporarily  set  aside  with 
unanimous  consent.  I  luiderstand  that 
Mr.  Stmms  is  on  his  way  to  the  floor. 
Mr.  Bentsen  is  here,  the  chairman.  He 
arrived  in  town  at  1:30  in  the  morning 
this  morning  thinking  that  the  Senate 
was  going  to  get  started  early  on  busi- 
ness today,  and  he  is  sitting  here  pa- 
tiently waiting,  or  impatiently;  it  could 
be  either  or  both,  and  the  distin- 
guished Senator  from  North  Carolina 
is  here.  He  is  prepared  to  debate  the 
pending  amendment. 

I  hope  that  Senators  will  make  use 
of  this  commodity  called  time.  It  is 
rather  priceless,  spent  easily  when 
young,  but  as  time  goes  on  and  the 
hair  gets  grayer,  it  becomes  more  of  a 
priceless  commodity. 

Here  in  the  Senate,  time  is  not  un- 
limited. There  are  many  of  us  who 
hope  that  the  Senate  will  complete 
action  on  this  bill  this  week.  Of  course, 
getting  started  at  this  pace  will  not 
help  any. 

I  suppose  a  live  quonun  might  stir 
up  a  little  interest  around.  We  could  at 
least  get  some  Senators  to  come  over 
and,  perhaps  while  they  are  here, 
some  could  be  talked  into  offering 
amendments,  if  by  unanimous  consent 
the  pending  amendment  can  be  set 
aside. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AMENDHXNT  NO.  437 

(Purpose:  To  oppose  assistance  by  interna- 
tional financial  institutions  for  the  pro- 
duction of  commodities  or  minerals  in  sur- 
plus, and  for  other  purposes) 
Mr.    SYMMS.    Mr.    President,    the 
amendment   offered   by   the   Senator 
from  Oklahoma,  on  behalf  of  myself 
and  others,  is  well  known  across  the 
heartland  of  America  as  the  FAIR 
amendment. 


Some  of  the  associations  that  are 
supporting  this  are  the  American  As- 
sociation of  Meat  Processors,  Ameri- 
can Farm  Bureau  Federation,  Ameri- 
can Soybean  Association,  American 
Sugar  Beet  Growers  Association,  Na- 
tional Association  of  Wheat  Growers, 
National  Cattlemen's  Association,  Na- 
tional Grain  Sorghum  I*roducers, 
Women  Involved  in  Farm  Economics, 
and  the  Fertilizer  Institute.  The  list 
goes  on  and  on. 

I  point  out  to  my  colleagues  that 
this  amendment  has  widespread  sup- 
port in  all  sectors  of  commodity  pro- 
duction in  the  United  States,  not  limit- 
ed to  Farmers,  but  in  the  mining  in- 
dustry, in  the  heavy  manufacturing  in- 
dustry, and  in  agroindustry. 

All  of  the  members  of  the  coalition 
support  the  FAIR  amendment,  also 
known  as  the  FAIR  bill.  Ambassador 
Joe  Rogers,  former  U.S.  representative 
to  the  Asian  Development  Bank,  is  the 
chairman  of  the  coalition.  This  coali- 
tion speaks  directly  to  the  issue  of  fair 
trade  and  free  trade,  because  what 
really  has  happened  is  that  the  tax- 
payers of  the  United  States  of  Amer- 
ica are  financing  their  competition  in 
many  areas.  In  the  mining  industry, 
they  have  financed  copper  mines  in 
Latin  America,  through  the  World 
Bank  and  the  IMF,  putting  miners  out 
of  work  in  Arizona,  New  Mexico  and 
other  places  in  this  country. 

We  have  seen  the  same  happen  in 
meat  processing.  We  have  seen  the 
same  happen  in  agriculture  processing 
of  products  like  soybeans,  where  U.S. 
taxpayers  are  financing  the  competi- 
tion that  is  used  against  them  in  world 
trade. 

It  is  very  difficult  to  adhere  to  free 
trading  practices  when  you  are  financ- 
ing your  own  competition.  There  is 
nothing  free  about  that.  It  is  not  fair, 
and  it  is  not  helpful. 

I  remind  my  colleagues  that  in  this 
process,  U.S.  farmers  have  a  vested  in- 
terest in  raising  the  living  standards  of 
our  Third  World  neighbors.  We  all 
share  in  that  goal. 

Throughout  the  years,  American  ag- 
riculture has  found  future  export 
growth  highly  dependent  on  new 
Third  World  trading  partners.  Farm- 
ers remember  how  economic  growth 
turned  destitute  nations  of  the  Pacific 
Rim  into  profitable  and  reliable  cus- 
tomers of  American  farm  products. 

By  the  same  token,  agriculture  is 
among  the  first  to  suffer  when  devel- 
opment and  investment  policies  are 
not  working.  Third  World  economic 
stagnation  caused  by  overhanging  in- 
debtedness and  the  need  to  service 
that  debt  has  already  taken  its  toll  on 
American  farmers. 

In  the  last  few  years,  debtor  nations 
such  as  Brazil,  Mexico,  and  Argentina 
have  reduced  imports  20  percent  to  30 
percent.  This  has  contributed  to  an 
overall  decline  in  U.S.  farm  exports  to 
Latin  America  by  more  than  35  per- 
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cent  during  the  period  from  1981  to 
1985.  That  is  why  American  agricul- 
ture has  voiced  loud  and  imited  criti- 
cism of  current  U.S.  development  poli- 
cies. 

William  Gallston,  Director  of  Eco- 
nomic and  Social  Programs  at  the 
Roosevelt  Center  for  American  Policy 
Studies,  recognized  the  validity  of 
their  criticism  during  last  year's  hear- 
ings on  the  FAIR  bill,  testifying  that: 

Whatever  the  intention  of  U.S.  interna- 
tional policy  since  1982,  its  effect  has  been 
to  emphasize  financial  sector  profits  at  the 
expense  of  VS.  farmers,  workers,  and  man- 
ufacturers—and it  should  be  added,  the 
poorest  citizens  of  debtor  nations  as  well. 

Mr.  Gallston's  remark  was  all  too 
true.  Our  current  international  invest- 
ment policies  are  destroying,  not  only 
American  producers,  but  they  are 
having  a  negative  impact  on  and  de- 
stroying struggling  Third  World  coun- 
tries as  well. 

The  most  offensive  of  current  lend- 
ing practiceE  is  what  has  come  to  be 
called  "debt  service"  investment.  It  is 
the  use  of  U.S.  tax  dollars  to  promote 
"debt  service"  investment  that  the 
FAIR  amendment  was  designed  to 
control. 

Let  me,  for  a  minute,  explain  this 
practice  and  its  history.  Unlike  post- 
World  War  II  development,  the  past 
decade  has  seen  progress  in  underde- 
veloped countries  stifled  by  tremen- 
dous external  debt  burdens.  This  debt 
explosion  h»s,  in  the  last  6  or  7  years, 
reached  crisis  proportions.  Fearing  the 
possibility  of  national  defaults,  inter- 
national banks  have  pressured  debtor 
coimtries  to  increase  their  trade  sur- 
plus by  restricting  imports  and  ex- 
panding exports. 

That  is  a  very  important  point  for 
those  who  come  from  agricultural 
areas.  In  my  State  of  Idaho,  for  exam- 
ple, we  have  large  agricultural  produc- 
tion of  edible  dry  beans,  and  Mexico 
has  historically  been  a  big  market  for 
this.  Because  of  a  growing  need  for 
debt  services,  the  Mexicans,  the  Mexi- 
can Government,  at  the  instigation  of 
the  IMF,  the  Inter-American  Develop- 
ment Bank,  the  World  Bank,  and 
others,  are  imposing  an  austerity  pro- 
gram on  Mexico  and  saying,  "You 
cannot  buy  beans  that  su-e  produced  in 
the  United  States.  You  must  produce 
all  of  your  own." 

Therefore^  we  have  gotten  them  so 
far  in  debt  that  they  are  not  able  now 
to  buy  our  agricultural  products. 
Mexico  once  was  the  biggest  market 
for  edible  dry  beans  out  of  States  like 
Idaho,  and  other  places  in  this  coun- 
try. The  foreign  exchange  obtained  in 
this  way  enables  a  debtor  country  to 
service  its  debt  even  in  the  absence  of 
any  real  domestic  economic  growth. 

In  some  cases  with  respect  to  the 
mines,  the  price  of  the  commodity 
that  is  minod  may  go  below  the  cost  of 
production,  but  then  they  mine  more 
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of  the  product,  whether  it  is  silver  or 
copper,  or  what  have  you,  to  meet 
debt  service  obligations.  In  many  cases 
this  is  at  the  expense  of  the  miners,  of 
the  people  in  those  countries;  they  cut 
their  wages  and  make  them  work 
longer  hours  in  unsafe  conditions  to 
expand  production  at  lower  costs.  It 
works  just  in  the  inverse  of  supply  and 
demand.  This  results  in  what  I  call  po- 
liticsJ  copper  or  political  silver,  pro- 
duced at  the  expense  of  the  workers  in 
many  cases  tn  near  slave  labor  condi- 
tions, to  produce  enough  foreign  ex- 
change to  service  external  debts. 

Although  "debt  service"  investment 
does,  in  the  short  rim,  allow  a  poor 
country  to  make  it4>  annual  interest 
payment  to  the  bank,  the  practice  has 
devastating  consequences,  devastating 
consequences  to  the  people  in  those 
countries  since  it  does  not  help  expand 
their  economies,  and  also  devastating 
consequences  to  American  producers 
of  commodities  who  are  in  competition 
with  them  in  the  worldwide  market. 

Debt  service  investments  have  as 
their  primary  goal  either  generating 
export  revenue  or  displacing  imports. 
More  often  than  not,  these  goals  are 
achieved  by  expanding  agricultural 
and/or  mineral  production  within  the 
country.  However,  unless  a  country 
has  a  comparative  advantage  in  the 
production  of  such  commodities,  espe- 
cially in  the  face  of  world  surpluses, 
the  additional  production  will  not 
translate  into  wealth. 

In  fact,  since  production  under  these 
circumstances  must  usually  be  subsi- 
dized, standards  of  living  necessarily 
decline.  Agricultural  subsidies,  for  ex- 
ample, either  make  domestic  food 
costs  higher  or  draw  resources  from 
some  other  sector  of  the  economy— 
usually  through  taxation.  In  a  country 
with  already  scarce  resources,  every 
dollar  used  to  subsidize  farm  produc- 
tion is  a  dollar  imavailable  for  essen- 
tials like  education  and  health  care. 

Mr.  F»resident,  this  is  a  very  impor- 
tant point.  You  may  ask  what  is  wrong 
with  a  developing  country  subsidizing 
its  farm  production  when  the  United 
States  does  the  same  thing?  I  think 
that  is  a  fair  question.  Without  debat- 
ing the  merits  of  U.S.  farm  subsidies, 
let  me  just  say  that  some  of  the  subsi- 
dies are  purchased  at  the  expense  of 
the  American  standard  of  living  as 
well.  Although  this  is  not  a  generality 
of  all  farm  subsidies,  we  pay  more  for 
our  tobacco,  sweeteners,  and  dairy 
products  because  of  quotas  supporting 
the  price  of  those  commodities,  while, 
at  the  same  time,  our  taxes  provide 
billions  of  dollars  to  support  cotton, 
wheat,  and  feed  grain  production. 
Whether  Americans  can  afford  such 
subsidies  has  been  the  topic  of  debate 
in  this  Chamber  a  number  of  times. 
That  a  country  barely  able  to  keep  its 
people  alive  cannot  afford  more  ex- 
pensive food  and  higher  taxes  has 
never  been  an  issue  of  debate. 


We  have  all  agreed  that  they  cannot 
afford  that,  yet  our  policies,  Mr.  Presi- 
dent, of  debt  service  development  have 
led  to  exactly  that  conclusion. 

Furthermore,  importing  low-cost 
food  from  the  United  States,  or  any- 
where else  for  that  matter,  will  not 
condemn  the  Third  World  to  poverty. 
A  paper  presented  last  year  at  Purdue 
University  by  Mathew  Shane,  an  econ- 
omist with  the  U.S.  Department  of  Ag- 
riculture, compared  developing  na- 
tions that  have  open  trade  policies  to 
Third  World  countries  who  subsidize 
domestic  production  and  restrict  im- 
ports. The  food  importing  nations, 
Shane  concluded,  have  experienced 
far  stronger  growth  in  GNP,  a  faster 
rise  in  per  capita  income,  and  less  debt 
than  other  nations. 

I  want  to  repeat  that,  Mr.  President. 
The  countries  that  imported  more 
food  at  lower  prices  had  more  growth, 
a  stronger  economy  and  were  develop- 
ing a  better  standard  of  living  for  their 
people  than  those  coimtries  that  had 
the  austerity  program  imposed  on 
them  and  said  "You  have  to  produce 
all  domestically,  even  if  it  is  not  effi- 
cient" This  hurts  American  producers 
because  we  have  in  America  farmers 
who  can  produce  wheat,  com,  and  soy- 
beans, and  other  crops,  at  a  unit  cost 
as  low  as  if  not  lower  than  any  in  the 
world.  We  are  very  efficient  producers 
and  we  are  denying  our  own  producers 
access  to  markets  by  the  debt  service 
investment  policy  of  the  International 
Development  Banks.  In  other  words, 
developing  can  buy  edible  dried  beans 
grown  in  Michigan  or  Idalio  cheaper 
than  they  can  produce  them.  It  will 
make  sense  that  they  be  allowed  to  do 
that  so  that  people  can  actually  have 
more  to  eat  and  expend  their  energies 
producing  something  else  that  is  more 
profitable  and  increase  the  capitaliza- 
tion and  the  savings  and  the  real 
wealth  of  their  countries. 

This  begs  the  question:  Does  "debt 
service"  investment  really  help  coun- 
tries get  out  from  under  debt?  The 
answer  is  "No!" 

Mr.  President,  at  this  time,  I  ask 
unanimous  consent  that  a  table  enti- 
tled "Changes  in  Export  Volume, 
Export  Revenues,  and  External  Debt, 
1980-85,"  which  I  will  provide  the  re- 
porter of  debates,  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHANGES  IN  EXPORT  VOLUME,  EXPORT  REVENUES,  AND 
EXTERNAL  DEBT,  1980-85 
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(Mr.  DASCHLE  assumed  the  chair.) 
Mr.  SYMMS.  Mr.  President,  I  would 
like  to  use  four  charts  from  that  table 
to  illustrate  my  point  and,  Mr.  Presi- 
dent, I  have  a  chart  here  on  the  floor 
that  has  Chile  and  Mexico  exposed  so 
people  can  look  at  this. 

CHILE 

In  order  to  meet  its  debt  service  obli- 
gations, Chile  struggled  to  increase  ex- 
ports 21  percent,  taking  on  an  added 
43  percent  more  debt  in  the  process, 
just  to  see  its  export  revenue  decline 
25  percent.  Chile's  main  export  com- 
modity, copper,  was  the  focus  of  mil- 
lions tn  International  Bank  invest- 
ment. Unfortunately,  the  more  Chile 
produced  the  lower  copper  prices  fell. 

Were  we  helping  them  by  pouring 
more  debt  on  them  forcing  them  to 
mine  more  copper  at  a  cheaper  price 
and  pay  the  miners  less? 

Mr.  F*resident,  you  and  I  coming 
from  States  that  have  commodity  pro- 
duction can  see  that  we  have  not 
helped  Chile,  no  matter  how  well  in- 
tended those  loans  were.  We  are  not 
helping  them  by  giving  them  more  and 
more  debt  that  they  have  to  service  by 
mining  more  and  more  copper  at  a 
cheaper  price.  It  works  out  just  the 
opposite. 

ARGENTINA 

Argentine  exports  rose  47  percent 
during  this  time;  the  country's  foreign 
debt  did  almost  as  well,  increasing  46 
percent;  but  revenue  increased  a  mere 
3  percent. 

Now,  why?  If  they  increased  exports 
so  much,  why  did  revenue  only  go  up  3 
percent?  Because  the  price  of  bank-fi- 
nanced farm  exports  like  wheat  flour 
and  soybean  meal  plummeted  as  world 
markets  were  flooded  with  these  ex- 
ports. 

ICEZICO 

Mexico,  in  response  to  its  debt  serv- 
ice, boosted  its  exports  66  percent,  its 
debt  increased  41  percent,  but  the 
export  revenues  rose  only  34  percent. 
So  they  were  not  getting  ahead.  The 
harder  they  worked,  the  more  they 
tried  to  export,  the  further  they  fell 
behind. 

Note  that  the  increase  in  export 
volume  is  almost  double  the  increase 
in  revenue.  And  this  is  the  country 
that  required  a  $20  billion  assistance 
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package  last  year  Just  so  it  could  con- 
tinue making  its  interest  payments. 

BRAZn. 

Brazil,  which  increased  its  exports 
56  percent,  at  the  cost  of  a  33-percent 
increase  in  its  debt,  saw  only  25  per- 
cent more  in  export  revenue.  And  how 
much  of  the  additional  export  revenue 
was  returned  to  the  poor  in  Brazil? 
Apparently  not  much,  because  during 
this  same  time  period,  Mr.  President, 
the  average  annual  wage  of  the  Brazil- 
ian worker  declined  25  percent. 

Now,  what  is  humanitarian  about 
the  United  States  taxpayers  giving 
money  to  the  International  Develop- 
ment Banks  to  pour  more  loans  into  a 
country  like  Brazil  and  the  end  result 
is  that  the  Brazilian  worker  has  an 
annual  reduction  in  their  wage  of  25 
percent? 

This  impoverishing  cycle  is  so  obvi- 
ous that  I  cannot  imagine  how  it  can 
be  mistaken  for  "development." 

The  Wall  Street  Journal  illustrated 
Just  how  ludicrous  these  "debt  serv- 
ice" investments  can  be  when  it  re- 
ported last  year  on  a  loan  to  produce 
groundnut  oil  in  Burma.  According  to 
the  Wall  Street  Journal: 

The  Asian  Development  Bank  proposed  to 
lend  135  million  to  "cooperatives"  that 
make  edible  oU  from  such  things  as  ground- 
nuts •  •  •  The  Burmese  co-ops  exp>ect  to  sell 
the  oil  for  about  $1.80  per  kilogram  while 
edible  oil  on  the  world  market  sells  for  65 
cents  or  so  a  kilogram.  The  Burmese  will  ex- 
clude the  cheaper  foreign  stuff  with  tariffs 
and  import  controls. 

Get  that.  They  are  going  to  put  tar- 
iffs and  import  controls  on  cheaper 
oils  that  will  be  competitive  with  this, 
so  they  end  up  with  struggling  farmers 
in  Iowa  who  are  going  to  be  taxed  to 
subsidize  a  government-sanctioned 
project  in  a  socialistic  country  that 
usually  opposes  U.S.  interests  and  all 
to  make  a  farm  product  that  will  cost 
the  Biumese  consumers  three  times 
what  it  would  cost  them  if  they 
bought  it  from  some  farmer  producing 
it  in  Iowa. 

Now,  Mr.  President,  I  do  not  see  how 
that  helps  an  Iowa  farmer,  to  be  cut 
off  from  the  Burmese  market,  and  it 
does  not  help  the  Burmese  consumer. 
And  yet,  the  United  States,  in  many 
cases— and  in  this  particular  case— was 
financing  about  a  third  of  this  $35  mil- 
lion loan. 

So.  some  of  the  farmers  that  happen 
to  be  fortunate  enough  to  be  making  a 
profit  in  their  operations  who  are 
paying  taxes,  are  actually  paying  to 
support  a  cooperative  effort  in  a  so- 
cialistic country  that  is  going  to 
produce  a  commodity  that  will  require 
its  people,  the  poor  people  in  the 
country,  to  pay  three  times  as  much 
for  the  edible  oil  as  they  would  pay  if 
they  otherwise  were  allowed  Just  to 
buy  it  from  the  United  States. 

Now.  I  say,  Mr.  President,  this  is 
pathologically  irrational  for  us  to  con- 
tinue on  the  course  of  misdirected 


debt  service  lending  that  we  have  been 
engaged  in  for  these  past  years.  It  is 
just  absolutely,  I  repeat,  pathological- 
ly irrational  for  us  to  continue  to  do 
that. 

Mr.  President,  this  type  of  "debt 
service"  investment  must  stop!  It  does 
not  help  developing  countries  develop. 
Stuart  B.  Hardy,  manager  of  Food  and 
Agricultural  Policy  at  the  U.S.  Cham- 
ber of  Commerce,  affirmed  in  Senate 
hearings  on  the  FAIR  bill  that: 

•  •  •  the  Chamber  supports  the  thrust  of 
this  legislBtion  and  we  agrree  that  the 
United  States  should  use  its  considerable  le- 
verage as  the  world's  single  largest  share- 
holder in  multilateral  development  banks  to 
Insist  on  certain  reforms  in  lending  prac- 
tices. 

(Sound  to  vestment  criteria)  are  not  met 
always  by  the  World  Bank,  the  Internation- 
al Monetary  Fund,  or  the  regional  develop- 
ment banks.  In  these  Instances,  U.S.  Inter- 
ests are  undercut  with  U.S.  dollars.  More- 
over, to  the  extent  that  uneconomic  invest- 
ments have  been  made  in  industries  lacking 
comparative  advantage,  precious  resources 
have  been  wasted  and  opportunities  for  gen- 
uine development  have  been  lost. 

I  think  Mr.  Hardy's  statement  is  one 
that  we  should  all  take  careful  heed 
of. 

The  counterproductivity  of  "debt 
service"  Investment  is  only  half  the 
story  of  its  destructive  capacity.  And 
this  is  one  that  my  colleagues  who  are 
concerned  about  the  ozone,  concerned 
about  clean  air  and  clean  water  and 
conservation  should  pay  a  great  deal 
of  heed  to,  Mr.  President.  I  recently 
received  a  letter  from  Wayne  A. 
Warren,  Soil  Conservation  District 
Chairman  in  my  home  county  of 
Canyon  County,  ID.  In  that  letter, 
Wayne  gives  us  a  glimpse  of  a  poten- 
tially even  greater  harm  caused  by 
current  U.S.  international  investment 
policy.  I  ask  unanimous  consent,  Mr. 
President,  that  his  letter  be  printed  in 
its  entirety  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Canyon  Soil 
Conservation  District, 
Caldwell,  ID.  June  15,  1987. 
Senator  SnvE  Symm s, 
U.S.  Senate. 
Washington.  DC. 

Dear  SatATOR  Syhms:  We  were  recently 
informed  that  you  reintroduced  the  SB  220, 
the  Foreign  Agricultural  Investment 
Reform  Act,  and  would  like  to  express  our 
support  for  it.  Not  only  does  it  create  an 
urifair  competition  for  the  American 
farmer,  it  can  also  result  in  soil  and  water 
conservation  problems  in  nations  where  pro- 
duction is  being  pursued  at  any  expense. 
Sincerely, 

Wayne  A.  Warren, 
Chairman.  Canyon  SCD. 

Mr.  SYMMS.  Mr.  President,  after 
expressing  strong  support  for  FAIR, 
Wayne  addresses  the  policy  of  debt 
service  investment,  explaining  that: 

Not  only  does  it  create  an  unfair  competi- 
tion for  the  American  farmer.  It  can  also 


result  in  soil  akid  water  conservation  prob- 
lems in  nations  where  production  Is  being 
pursued  at  any  expense. 

In  fact,  Wayne's  concern  was  an  un- 
derstatement. According  to  a  recent 
Sierra  magazine  article: 

Government-funded  aid  agencies  have 
been  changing  the  face  of  the  developing 
world  for  more  than  two  decades  ...  It  Is 
becoming  clear  that  many  projects  have 
caused  severe  environmental  and  cultural 
disruption,  netatlng  any  benefits  by  de- 
stroying the  trasUe  ecosystems  In  which 
human  and  beast  have  survived  for  centur- 
ies. 

Mr.  President,  the  Amazon  Basin 
provides  20  percent  of  the  freshwater 
supplies  of  the  entire  globe.  When  our 
submarines,  in  fact,  are  near  the 
Amazon  River  there  is  freshwater  way, 
way  out  in  the  ocean.  The  subs  have  to 
change  their  gauges  to  adjust  for  the 
difference  in  density  of  freshwater 
and  saltwater.  It  is  critical  to  the  eco- 
system of  the  world  that  nothing  be 
done  that  would  disrupt  that  massive 
20  percent  of  freshwater  supply  that 
comes  out  of  the  rain  forest  of  Brazil 
into  the  ocean.  Yet,  U.S.  taxpayers- 
funded  dollars  through  International 
Development  Banks  are  helping  to 
clearcut  massive  areas  of  the  Amazon 
Basin  to  go  in  and  farm. 

And  I  am  told  that  when  they  clear 
off  the  jiuigle  to  grow  soybeans  and 
other  crops,  forestland  does  not  grow 
back.  The  topsoil  is  eroded  and  they 
expect  that  at  this  rate  an  area  as 
large  as  the  entire  State  of  Oregon  is 
going  to  be  cleared  off  and  will  no 
longer  be  a  contributing  factor  that 
will  conserve  that  fresh  water  supply 
that  replenishes  the  oceans. 

This  is  a  severe  problem.  I  urge  all  of 
my  colleagues  to  read  the  Sierra  maga- 
zine article  and  see  what  the  implica- 
tions are.  Our  own  taxpayer  dollars 
funding  this  destructive  system  may 
have  a  bigger  impact  on  the  ozone 
layer  than  some  of  the  things  that  we 
are  looking  into. 

This  massive  destruction  of  the  rain 
forest  plays  a  very  important  part  of 
the  balance  of  freshwater  being  re- 
plenished into  the  ocean.  Twenty  per- 
cent of  the  freshwater  comes  out  of 
the  Amazon  Basin  to  replenish  the 
freshwater  of  oceans  of  this  world. 
And  it  is  important  that  that  fresh 
water  go  back  into  the  ocean. 

The  push  for  agricultural  and  miner- 
al production  at  any  expense  has  led 
to  reckless  misuse  of  worldwide  natu- 
ral resources  The  envlroimiental  and 
social  consequences  are  astounding: 

In  Botswana,  an  $18  million  World 
Bank  project  to  Increase  beef  produc- 
tion for  export  by  almost  50  percent 
win  only  aompoiuid  the  country's 
severe  overgrazing  problems. 

There  are  already  overgrazing  the 
land  of  Botswana  so  why  loan  them 
more  money  so  they  can  get  more 
cows  and  more  cattle  and  overgraze 
the  ground  more? 
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And  we  wonder  why  it  is  that  they 
have  overgrazed  the  land,  nothing 
grows  back,  and  they  have  food  prob- 
lems in  their  country. 

In  Zimbabwe  and  Zambia,  56,000 
people  were  displaced  by  the  World 
Baiik's  Kariba  Dam;  and  because  the 
lands  they  moved  to  could  not  support 
the  additional  population,  they 
became  dependent  on  food  relief. 

Perhaps  one  of  the  most  outrageous 
examples  of  "Kamikaze"  debt  service 
investment  is  Brazil's  $1.6  billion  Po- 
lonoreste  project,  funded  substantially 
by  the  World  Bank.  The  project  seeks 
to  develop  agricultural  production  in 
the  midst  of  the  Amazon  River  Basin. 
During  the  past  4  years,  500,000  Bra- 
zilians have  been  moved  there,  but  in- 
stead of  finding  the  excellent  farm- 
land promised,  the  settlers  have  en- 
countered poor  soils  unsuitable  for  ag- 
riculture, conflicts  with  indigenous  na- 
tives, and  rampant  disease.  The 
project  now  has  the  highest  rate  of  de- 
forestation in  the  Amazon.  If  present 
trends  continue,  I  want  to  say  again  so 
my  colleagues  will  realize  what  we  are 
doing  here,  an  area  the  size  of  Oregon 
will  be  completely  clearcut  by  the  end 
of  this  decade.  Think  of  that.  By  the 
end  of  the  1980's  they  will  have  clear- 
cut  an  area  as  large  as  the  entire  State 
of  Oregon  and  it  is  not  growing  back. 

Mr.  President,  it  concerns  me  that 
billions  of  U.S.  tax  dollars  are  allocat- 
ed to  banks  which  have  so  little  re- 
sponsibility for  their  actions.  The 
World  Bank  and  IMF  could  ruin 
American  farmers,  wantonly  waste 
American  tax  dollars,  impoverish  de- 
veloping countries,  destroy  precious 
natural  resources  across  the  world, 
and  yet  remain  virtually  unanswerable 
to  the  American  public. 

The  United  States  entered  into  the 
Breton  Woods  Agreement  that  began 
our  international  development  efforts 
with  certain  goals  in  mind.  If  current 
international  lending  policies  are  de- 
feating those  goals,  corrective  action 
must  be  taken.  The  PAIR  amendment 
calls  upon  the  very  devices  that  were 
built  into  the  Breton  Woods  Agree- 
ment to  protect  our  interests.  It's  now 
time  we  caUed  on  those  protections. 

Perhaps  a  policy  that  devastates 
American  farmers  and  miners  could  be 
justified  Lf  it  provided  some  great  hu- 
manitarian relief  to  some  other  part  of 
the  world.  That,  itself,  is  questionable. 
However,  policies  that  benefit  neither 
the  United  States  nor  our  neighbors  in 
developing  countries  seriously  violate 
the  principles  of  good  government, 
and  the  triist  of  the  people  for  whom 
that  government  was  created.  I  strong- 
ly urge  my  coUeagues  to  give  the 
FAIR  amendment  their  full  support. 

I  might  just  say  my  good  friend. 
Senator  Nickles,  is  on  the  floor  and 
he  is  going  to  talk  about  how  this 
amendment  works.  For  the  benefit  of 
my  colleagues,  the  mechanics  behind 
the  FAIR  bill  would  require  that  the 


U.S.  representative  at  international 
development  banks  vote  to  cease 
projects  that  conflict  with  sound  de- 
velopment principles. 

Then,  if  the  vote  is  overridden  be- 
cause we  may  only  have  a  third  of  the 
vote,  we  withhold  a  proportionate 
amount  of  money  in  the  appropria- 
tions process  for  that  international  de- 
velopment bank. 

I  think  it  is  a  good  possibility  that 
we  can  pass  this.  I  might  just  say  to 
ray  colleagues  this  same  language,  or 
very  close  to  the  same  language,  the 
PAIR  bill,  passed  the  Senate  three 
times  during  the  99th  Congress,  but  it 
was  not  allowed  to  move  forward  in 
the  House  of  Representatives. 

There  is  opposition  to  this  through 
the  State  Department  and  others  who 
believe  that  we  should  continue  on  our 
current  path.  But  I  would  urge  my  col- 
leagues to  carefully  examine  this.  I 
would  urge  them  to  read  carefully  the 
memorandum  that  the  State  Depart- 
ment has  distributed  and  see  what  the 
State  Department's  logic  is. 

In  my  view,  the  State  Department 
makes  my  argument.  I  think  Lf  my  col- 
leagues will  look  at  it,  they  will  see 
that  the  State  Department  is  encour- 
aging continued  debt  service  lending, 
encouraging  overproduction  of  com- 
modities to  gain  enough  money  to  pay 
interest  to  service  debts.  Here  we  have 
a  classic  example  of  the  big  banks 
versus  the  small  farmers  in  middle 
America,  miners,  the  workers  of  this 
coimtry  who  are  producing  the  miner- 
als, the  fertilizer  dealer,  the  agricul- 
tural producers,  and  in  some  cases  the 
manufacturers.  We  are  encouraging 
overproduction  of  commodities  at  the 
expense  of  the  environment,  at  the  ex- 
pense of  the  living  standards  of 
people,  in  the  name  of  servicing  debts 
to  pay  back  loans  that  probably 
should  not  have  been  made  in  the  first 
place. 

Mr.  President,  I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  one,  I 
want  to  compliment  my  friend  and  col- 
league. Senator  Stmms  from  Idaho, 
for  his  leadership  on  this  position.  We 
have  been  working  on  this  issue  for 
the  last  several  years.  We  had  devel- 
oped legislation.  It  is  called  the  FAIR 
regulation,  the  foreign  agriculture  in- 
vestment reform  legislation.  It  is  bi- 
partisan. It  has  passed  Congress.  As 
Senator  Stums  said,  we  passed  it 
three  times  and  I  expect  we  will  pass  it 
again  and  I  hope  and  expect  this  year 
we  will  be  successful  having  the  legis- 
lation pass  the  House  as  well. 

I  think  the  legislation  is  needed.  I 
think  the  thrust  of  the  legislation  has 
been  supported  by  those  even  in  the 
administration.  I  have  talked  to  Secre- 
tary Baker  before  the  Senate  Appro- 
priations Committee  about  this  ap- 
proach and  he  says  certainly  he  does 


not  want  to  see  U.S.  taxpayers'  dollars 
being  used  to  subsidize  foreign  compe- 
tition. But  that  is  exactly  what  we 
have  had  happen. 

Wi»  read  in  the  front  page  of  the 
papers  today  where  the  President  is 
negotiating  with  other  countries, 
trying  to  reduce  our  subsidies  in  agri- 
culture and  I  think,  certainly,  that  is 
needed.  Certainly  this  country  spends 
a  lot  in  subsidizing  agricultural  pro- 
duction and  that  adds  to  the  problem. 
We  continue  to  overproduce. 

Europe,  Japan,  other  producers  do 
the  same  thing.  So  we  have  a  multi- 
tude of  commodities  being  produced  in 
excess  of  demand  and  that  keeps 
prices  down  and  it  hurts  all  of  agricul- 
ture. That  spills  over  beyond  agricul- 
ture into  banks,  international  banks  as 
well.  So  the  problem  is  enormous, 
internationally. 

One  thing  we  certainly  can  do  is  to 
quit  subsidizing  foreign  competition 
with  U.S.  taxpayers'  dollars.  We  can 
debate,  and  I  think  it  is  a  legitimate 
debate,  on  how  much  we  should  subsi- 
dize domestic  production,  or  maybe 
whether  or  not  we  should  even  subsi- 
dize domestic  production.  But  I  really 
question  whether  there  is  any  real  ra- 
tional debate  on  subsidizing  foreign 
production,  to  subsidize  foreign  com- 
petitors. 

We  have  msule  these  statements  in 
the  past.  We  have  brought  it  to  the 
Senate's  attention  on  the  floor  of  the 
Senate  in  the  past,  yet  we  still  see 
loans  being  approved  by  the  World 
Bank  or  by  the  multilateral  develop- 
ment banks,  all  under  the  guise  of:  We 
are  going  to  really  help  this  country. 
But  they  are  helping  those  countries 
produce  commodities  that  are  in  suir- 
plus,  that  are  further  driving  down  the 
prices.  That  makes  no  sense. 

To  ask  the  U.S.  taxpayers  to  be  fi- 
nancing these  operations  is  reaUy 
absurd.  So  we  need  to  make  reduc- 
tions. We  need  to  make  the  reforms. 
To  ask  U.S.  taxpayers  to  be  giving 
farmers  in  Argentina  a  $350  minion 
loan,  of  which  there  is  a  10-year  grace 
period,  a  low-interest  loan,  I  am  sure 
that  the  farmers  in  Oklahoma,  or  the 
farmers  in  North  Carolina,  or  the 
farmers  in  Idaho,  would  like  to  have  a 
similar  type  loan.  Farmers  in  South 
Dakota  and  North  Dakota  would  like 
to  have  loans  that  they  do  not  have  to 
pay  interest  on  for  10  years  and  then 
it  is  a  low-interest  loan  for  the  other 
40  years.  They  do  not  even  have  to 
make  principal  payments  for  the  first 
10  years  in  some  of  these  loans. 

So  I  think  there  is  certainly  need  for 
reform.  It  bothers  me  when  we  see  our 
agricultiu^  institutions,  or  banks  and 
others  really  going  through  some  diffi- 
cult times  and  we  talk  about  trying  to 
refinance  or  assist  those  institutions; 
find  out  that  we  are  giving  other  coun- 
tries a  far  better  deal  than  we  are 
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giving  our  domestic  producers,  our  do- 
mestic banks. 

We  even  subsidize  socialized  firms. 
We  subsidize  government  coal  compa- 
nies. We  subsidize  government  oil  com- 
panies through  these  banks.  We  subsi- 
dize collective  farms  through  these 
banks.  Communist  coiuitries  through 
these  banks,  so  they  can  further  have 
their  collective  farms  to  produce  com- 
modities to  compete  with  American 
fanners.  American  producers. 

Again.  I  fail  to  see  the  wisdom  in 
that.  I  think  the  American  people  are 
saying,  "Why  don't  you  do  something 
about  it?"  That  is  exactly  what  the 
FAIR  Act  would  do.  It  Is  not  legisla- 
tion that  has  been  thought  up  over- 
night. It  Is  legislation  that  we  have 
woiiced  on,  that  we  have  had  hearings 
on,  that  we  have  developed.  We  have  a 
lot  of  support  throughout  the  coimtry. 
The  legislation  is  endorsed  by  a  broad 
coalition,  and  not  a  coalition  of  people 
who  are  protectionist,  not  a  coalition 
of  people  who  are  against  helping 
other  countries,  but  a  coalition  of 
people  saying  let  us  not  give  other 
countries  a  better  deal  than  we  give 
ourselves.  It  is  endorsed  by  the  Ameri- 
can Soybean  Association,  the  National 
Cattleman's  Association,  the  National 
Association  of  Wheat  Growers,  the 
American  Farm  Bureau  Federation, 
the  American  Association  of  Meat 
Processors,  the  National  Grain  Sor- 
ghum Producers  Association,  the  Fer- 
tilizer Institute,  the  American  Sugar 
Beet  Association,  and  Women  Involved 
in  Farm  Economics. 

Mr.  President,  I  think  this  legisla- 
tion is  overdue.  I  think  it  should  have 
been  passed  a  long  time  ago.  Again,  I 
think  it  makes  no  sense  whatsoever  to 
be  subsidizing  our  foreign  competition. 

I  heard  Senator  Stmms  give  some 
examples.  I  will  try  not  to  repeat  his 
examples.  But  last  year  we  made  a  $90 
million  loan  to  Communist  China  so 
they  could  develop  livestock  for 
export.  I  would  venture  to  say  that 
every  State  in  the  Union  has  livestock, 
a  significant  percentage  of  which  is 
used  for  ex.xtrt.  Yet  we  are  making  a 
$90  million  low-interest  loan  to  Com- 
munist China  so  they  can  increase 
their  export  of  meat.  That  makes  no 
sense. 

An  $80  million  loan  went  to  Commu- 
nist Hungary  in  1985  to  increase  their 
beef  exports.  I  would  go  a  little  fur- 
ther. A  Communist  country's  econom- 
ic system  will  always  have  problems 
and  that  is  predicated  on  the  very  type 
of  their  system.  They  have  govern- 
ment controls  from  beginning  to  end. 
Why  should  American  taxpayers  sub- 
sidize that  operation?  But  we  have 
done  it  year  after  year  and  it  makes  no 
sense.  Now  is  the  time  to  stop. 

Last  year,  $180  million  went  to 
Mexico  so  they  could  increase  their  ag- 
ricultural exports.  We  have  a  lot  of 
producers  in  the  Southern  United 
States,    In    California.    Texas,    New 


Mexico,  Oklahoma,  and  other  States, 
which  are  competing  with  Mexico.  I 
will  tell  you,  Mexico  has  many  advan- 
tages over  United  States  producers. 
Their  labor  rates  are  far,  far  less  than 
our  labor  rates.  Yet  we  are  making  a 
$180  million  loan  so  they  can  Increase 
their  agricultural  exports  and  make  it 
that  much  more  difficult  for  some  of 
our  producers  in  this  country  to  com- 
pete. It  makes  no  sense. 

I  mentioned  in  1985  a  loan  to  Argen- 
tina, $350  million.  If  you  read  the  note 
that  came  from  the  press  release  it  ba- 
sically says  so  that  they  can  increase 
their  exports  of  Hard  Red  Winter 
wheat.  As  the  Presiding  Officer  is 
aware,  we  have  an  abundance  of  Hard 
Red  Winter  wheat.  We  have  almost  2 
billion  bushels  of  carryover  stocks  in 
wheat.  Those  carryover  stocks  basical- 
ly suffocate  prices.  Argentina  is  one  of 
the  biggest  competitors  we  have  any- 
where for  the  production  of  Hard  Red 
Winter  wheat.  Yet  we  give  them  a 
$350  million  loan  so  they  can  increase 
exports  of  Hard  Red  Winter  wheat 
and  their  prices  are  already  lower 
than  our  prices.  We  are  having  a  hard 
time  competing  with  them  anyway 
and  yet  we  are  going  to  financially 
assist  them  in  that  maimer.  That  is 
hard  to  see.  It  is  hard  to  see  that  that 
makes  sense. 

We  get  this  information  from  the 
World  Bank  press  release  where  they 
are  bragging  about  what  a  great  thing 
this  is.  It  may  be  great  for  some  Ar- 
gentine farmers  but  it  is  certainly  not 
great  for  a  wheat  farmer  in  Oklahoma 
or  Nortli  Carolina,  a  wheat  farmer 
anywhere  in  this  country.  They  say, 
"You  have  to  be  Iddding.  You  are 
taking  my  tax  dollars  and  making  a 
low-interest  loan  to  my  competitor  and 
I  cannot  get  a  low-interest  loan  in  this 
country?" 

Yet  it  happens  time  and  time  again. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  press  release  in  the 
World  Bank  printed  in  the  Record  so 
our  colleagues  can  read  it. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Ahgemtina  Embarks  on  Reform  of  Its 

ACRICtrLTURAL  SBCTOR 

world  thSK  LENDS  SUPPORT  WITH  LOAN  OF 

t3S0  MILLION 

Argentina  is  launching  the  first  phase  of  a 
comprehensive  reform  program  designed  to 
increase  agricultural  production  and  exports 
with  the  help  of  a  World  Bank  loan  of  $350 
million. 

The  loan  is  the  first  of  several  Bank  lend- 
ing operations  planned  in  the  near  future  to 
assist  Artentina  In  taclUing  economic  distor- 
tions. 

The  agricultural  sector  reforms  supported 
by  the  Bank  loan  include  a  reduction  in 
export  taxes  on  agricultural  products  and 
an  increase  in  domestic  producer  prices. 
They  wUl  also  include  a  structural  reform  of 
the  taxation  system  through  the  introduc- 
tion of  a  production-neutral  federal  land 
tax;  fiscal  measures  to  keep  budget  deficits 
at  satisfactory  levels;  and  modification  of 


regulations  and  tariffs  pertaining  to  the 
import  of  agrioultural  Inputs. 

Estimates  are  that  tbese  reforms  will  help 
Argentina  earn  an  additional  $1  billion  a 
year  in  foreign  exchange  by  1989. 

Argentina's  agricultural  sector  has  been 
growing  below  potential  despite  technologi- 
cal advances,  the  existence  of  a  well  devel- 
oped input  distribution  system,  and  a  highly 
competitive  marketing  environment.  This 
has  been  largely  the  result  of  pricing  poli- 
cies. Domestic  prices  for  agricultural  prod- 
ucts have  been  kept  low  through  export 
taxes  while  the  cost  of  inputs  has  been  kept 
high  through  Import  tariffs.  As  a  conse- 
quence most  farmers  had  little  Incentive  to 
adapt  new  tecbnologies  to  help  increase  pro- 
duction. Average  wheat  yields,  for  instance, 
were  70  percent  of  those  in  the  United 
States  during  the  1980-82  period. 

The  government  is  launching  the  sectoral 
reforms  to  stimulate  agricultural  production 
and  exports  as  part  of  its  broader  strategy 
to  put  the  country  again  on  the  growth 
path.  Major  farm  exports  such  as  wheat, 
maize,  sorghum,  soybeans  and  simflower 
wUl  be  offered. 

In  addition  to  the  transfer  of  resources  in 
support  of  policy  reform,  the  Bank  loan  will 
finance  technical  assistance  and  studies 
looking  towards  institutional  improvement. 
These  studies  include:  development  of  mar- 
keting and  production  strategy;  technical 
and  economic  feasibility  of  tubeweU  irriga- 
tion in  the  maise  production  region;  struc- 
tural changes  in  the  livestock  Industry  in 
The  Pampa  region;  and  development  and 
promotion  of  agricultural  and  agro-industri- 
al exports. 

(Note:  Money  figures  are  expressed  in  U.S. 
dollar  equivalents.) 

The  loan  will  be  administered  by  the  Cen- 
tral Bank,  except  for  the  technical  assist- 
ance component  which  wUl  be  transferred 
to  the  relevant  agencies.  The  loan  will  be  re- 
leased in  two  tranches.  It  is  expected  to  be 
fully  disbursed  by  January  1987  based  on 
the  progress  d  agreed  reforms. 

The  loan  is  for  15  years,  including  three 
years  of  gracei,  with  a  variable  interest  rate, 
currently  8.5  percent,  linked  to  the  cost  of 
the  Bank's  borrowings.  It  also  carries  an 
annual  commitment  charge  of  0.75  percent 
on  undisbursed  balances. 

Mr.  NICKLES.  We  had  a  $500  mil- 
lion loan  to  Indonesia  this  year  to  in- 
crease their  agricultural  production. 
We  had  a  $130  million  loan  in  1984  to 
Colombia  for  petroleum  development. 

We  do  not  have  loans  in  this  coiuitry 
for  petroleum  development.  I  do  not 
know  that  we  should  have  Govern- 
ment loans  subsidizing  petroleum  de- 
velopment Hi  other  countries. 

There  was  a  $180  million  loan  to  Ar- 
gentina to  increase  natural  gas  devel- 
opment. We  have  natural  gas  surplus- 
es in  this  cpiuitry.  We  have  gas  wells 
all  over  in  my  State  and  we  cannot  sell 
natural  gas,  yet  we  will  increase  Ar- 
gentina's ns(tural  gas  production. 

A  $15  million  loan  to  Bolivian  com- 
panies; a  $64  million  loan  to  Commu- 
nist Hungary  to  increase  their  coal  ex- 
ports. 

I  read  in  Che  paper  not  long  ago  that 
coal  producers  in  West  Virginia  were 
going  himgry  and  yet  we  are  giving 
Hungary,  a  Communist  country,  a  no- 
interest  or  low-interest  loan  so  they 
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can  produce  more  coal  that  will  cost 
West  Virginia  jobs.  It  may  cost  Okla- 
homa jobs.  Certainly,  coal  is  a  signifi- 
cant export  item  for  this  country  and 
yet  we  are  making  loans  to  Communist 
countries  so  they  can  increase  coal 
production  and  reduce  their  imports 
of  American  coal  or  other  coal.  That 
makes  no  sense. 

Mr.  President,  I  have  a  copy  of  the 
World  Bank  annual  report  for  1986 
and  the  pages  with  summaries  of 
loans.  Not  all  loans  are  bad.  But  the 
tables  have  so  many  questionable 
loans,  so  msuiy  loans  that  are  basically 
going  to  be  adding  to  the  problems 
and  dilemmas  of  American  agriculture 
and  American  mineral  producers.  I 
think  we  need  to  get  their  attention. 

We  passed  resolutions  in  the  past 
urging  them  not  to  approve  these 
loans  and  we  have  had  our  representa- 
tives vote  against  these  loans.  But 
time  and  time  again  they  have  ignored 
our  requests.  They  almost  vote  in 
unison  against  the  United  States  In 
many  cases.  "We  want  the  money.  The 
United  States  pay  up." 

Depending  on  what  bank  we  su-e 
talking  about,  we  have  several  multi- 
lateral institutions  where  we  pay  any- 
where from  about  19  percent  to  30- 
some  percent.  But  in  many,  many 
cases  our  votes  are  overridden.  In 
many,  many  cases  these  loans  are 
made  very  much  to  the  dismay  of 
American  people,  of  American  taxpay- 
ers, certainly  American  producers. 

The  amendment  that  we  have  before 
us  really  is  simply  to  direct  our  repre- 
sentatives of  these  banks  to  vote  no  on 
these  loans— and  they  have  done  that 
in  most  cases  or  many  cases — and  it 
also  says  that  if  they  are  overridden 
we  will  make  a  corresponding  reduc- 
tion to  the  replenishment  to  offset  the 
loan. 

To  give  an  example,  if  there  is  a  $100 
million  loan  to  Argentina  to  increase 
wheat  exports,  the  United  States'  con- 
tribution, as  an  example,  is  25  percent 
to  that  particular  bank,  but  if  that 
loan  is  approved  over  our  objection 
when  it  comes  time  to  replenish  that 
bank  we  will  say,  "Well,  instead  of 
malLing  the  total  replenishment  we 
will  reduce  by  our  pro-rata  share, 
which  would  be  $25  million." 

That  may  get  someone's  attention, 
or  it  may  not.  But  it  would  be  a  signifi- 
cant step  in  trying  to  get  the  attention 
of  these  banks  that  we  want  these 
banks  to  be  worldng  to  help  those 
countries,  not  to  be  adding  to  the  ever- 
growing world  surpluses  that  we  have 
in  many  commodities  in  agriculture 
and  cerUdn  minerals. 

Mr.  President,  I  think  this  amend- 
ment is  very  simple  and  straightfor- 
ward. 

There  is  one  other  provision  in  the 
amendment  that  I  think  is  important, 
one  that  I  cannot  imagine  smyone  op- 
posing. I  do  think  it  is  significant. 


That  is  basically  that  wherever  pos- 
sible we  would  urge  the  administration 
to  use  commodities  in  lieu  of  cash 
when  we  are  providing  financial  assist- 
ance to  other  coimtries.  Wherever  it  is 
practical,  let  us  use  commodities.  We 
have  many  cases  where  we  have  pro- 
vided assistance  to  other  countries  in 
the  form  of  cash  and  foreign  aid  of 
various  tjnpes  where  we  would  give 
them  these  moneys  and  then  they 
would  turn  aroimd  and  use  those 
moneys  to  buy  commodities  from 
other  countries,  commodities  that  we 
had  in  surplus. 

I  mentioned  wheat.  Well,  my  land, 
we  have  com.  We  have  milk.  We  have 
cheese.  We  have  an  abundance  of  com- 
modities that  the  Federal  Government 
has  already  paid  for  throughout  vari- 
ous agriculture  programs.  For  us  to 
give  them  money  and  then  they  use 
some  of  that  money  to  purchase  grain 
and  other  types  of  commodities  from 
other  countries  I  think  makes  no 
sense.  So  the  second  part  of  this 
amendment  that  we  have  before  us  is 
to  urge  the  use  of  commodities  wher- 
ever it  is  practicable  in  lieu  of  cash. 

This  country  does  not  have  cash  to 
give  away.  We  do  have  in  many  cases 
some  commodities.  I  think  it  makes 
good  sense  and  we  could  help  our  pro- 
ducers at  the  same  time.  So  I  hope 
that  we  can  have  a  vote  on  this 
amendment.  I  am  appreciative  of  the 
majority  leader  for  allowing  us  to  lay 
this  amendment  down  this  morning.  I 
am  hopeful  that  it  will  pass  and  I  urge 
my  colleagues  to  accept  it  this  after- 
noon. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SANFORD.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  There 
is  no  time  limit  on  this  amendment. 

Mr.  SANFORD.  About  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  just  a  half  second? 

Mr.  SANFORD.  Yes. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent to  add  Senator  Hecht  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  thank  my  friend 
and  colleague  from  North  Carolina. 

Mr.  SANFORD.  I  thank  the  Senator 
very  much. 

I  rise  in  support  of  the  objectives  of 
the  amendment,  but  also  I  rise  to 
question  the  wisdom  of  proceeding  in 
such  a  fashion.  I  do  not  think  there  is 
any  question  that  we  need  to  be  care- 
ful about  producing  surpluses  around 
the  world,  but  I  do  not  think  we  need 
the  kind  of  penalty  that  is  proposed 
on  this  action. 

We  already  have  legislation  which 
cautions  all  of  our  executive  directors 
to  use  their  voice  and  vote  against  any 
kind  of  loan  that  tends  to  provide 


unfair  competition.  But  we  do  not 
make  the  penalty  so  heavy.  This  is 
almost  like  saying  I  am  not  only 
against  having  imfalr  competition  in 
the  field  of  minerals,  the  field  of  oil 
and  the  field  of  agriculture,  but  I  am 
against  stealing.  But  stealing  is  one 
thing  and  punishment  is  another. 

There  is  a  society  that  cuts  people's 
hands  off  if  they  steal,  and  it  looks  to 
me  like  we  are  cutting  off  the  hands  of 
the  bank  here  if  it  does  not  do  exactly 
what  we  want  it  to  do.  I  think  that  we 
cotild  get  at  this  with  a  more  careful, 
diplomatic  approach. 

I  think  the  great  danger  of  this 
amendment  is  that  once  again  it  dem- 
onstrates the  arrogance  of  the  United 
States— do  it  our  way  or  we  will  not 
play;  do  it  our  way  or  we  wlU  withdraw 
our  money. 

Mr.  President,  we  do  not  contribute 
all  that  much  money  to  the  multilater- 
al development  in  the  first  banks 
place.  Last  year,  the  appropriation  was 
less  than  a  billion  dollars  all  over  the 
world  in  all  of  the  multinational 
banks.  It  appears  that  approximately 
the  same  amount  will  be  authorized 
this  year.  So  we  are  not  subsidizing  to 
any  great  extent. 

Then  I  want  to  make  one  other 
point  before  I  talk  about  this  amend- 
ment, and  that  is  that  I  have  talked  to 
the  farmers  in  North  Carolina.  Of 
course,  they  are  against  unfair  compe- 
tition. They  are  against  pajing  for 
soybeans  to  be  grown  somewhere  else 
if  soybeans  here  are  a  drag  on  the 
market.  Of  course,  they  are. 

But  when  you  stop  to  tell  them  what 
this  means,  it  has  not  got  a  whole  lot 
to  do  with  Communist  countries;  in 
spite  of  what  the  Senator  from  Idaho 
had  to  say,  it  has  not  got  a  whole  lot 
to  do  with  ecological  safety,  with  the 
ozone  layer,  with  natural  resources 
generally,  because  it  is  such  a  very 
smaU  part  of  those  problems,  and  it  is 
not  going  to  solve  them.  It  is  not  going 
to  solve  the  Third  World  debt  problem 
if  we  withdraw  our  money. 

The  great  danger  here  is  the  penal- 
ty; it  is  not  the  objective.  Of  course, 
farmers  in  North  Carolina  and  every- 
where else  and  copper  producers  and 
perhaps  natural  gas  producers  favor 
doing  away  with  unfair  competition  to 
the  extent  that  we  can.  Of  course,  ev- 
erybody has  a  little  bit  different  defi- 
nition of  what  "unfair"  is.  But  that  is 
not  what  this  amendment  does. 

This  amendment  goes  at  the  very 
heart  of  international  rehabilitation 
of  economies,  to  the  very  heart  of  the 
multinational  banking  system,  and  it 
would  tend  more  than  anjrthing  else 
that  has  come  to  this  floor  to  destroy 
that  whole  banking  system. 

Some  of  the  arguments  have  indicat- 
ed that  we  do  not  like  this  banking 
system;  we  do  not  like  lending  money 
to  Communist  countries;  we  do  not 
like  this  kind  of  effort  to  pick  up  an 
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economy;  we  do  not  really  like  the 
Breton  Woods  agreement  that  was 
suggested. 

Well,  of  course  we  like  It.  or  we 
ought  to  like  it,  and  we  ought  to  like  it 
at  least  until  we  have  something 
better. 

This  amendment  was  not  examined 
and  evidence  was  not  gained  in  the 
Foreign  Relations  Committee.  There 
has  been  no  record  built  of  what  it 
would  do.  There  has  been  no  careful 
examination  by  any  committee  on 
what  the  effect  would  be.  There  has 
not  even  been  a  careful  evaluation  of 
what  harm  any  of  these  loans  have 
done. 

As  a  matter  of  fact,  according  to  the 
Treasury  Department,  our  people  have 
raised  questions  about  the  negative  ef- 
fects of  no  more  than  about  100  loans 
out  of  2,200  loans  extended  over  the 
past  4  years.  It  is  a  very  small  part  of 
the  problem. 

Last  October,  Congress  enacted  leg- 
islation, which  the  distinguished  Sena- 
tor from  Oklahoma  I  think  helped 
sponsor,  requiring  the  U.S.  executive 
directors  of  the  multilateral  develop- 
ment banks  to  work  and  vote  against 
any  loans  that  might  cause  negative 
effects  on  the  U.S.  economy. 

In  addition  to  that,  we  have  the 
Obey  amendment  which  requires  the 
United  States  to  oppose  loans  for  pro- 
duction and  export  of  commodities 
that  are  in  siirplus  in  the  world 
market  and  will  cause  substantial 
injury  to  the  U.S.  producers  of  any 
competing  commodity.  They  describe 
these  products  as  rice,  steel,  palm  oil. 
soybeans,  sugar,  citrus,  and  cotton. 

The  Gam  amendment  directs  the 
U.S.  directors  of  multinational  banks 
to  oppose  any  assistance  for  the  pro- 
duction of  copper  exports  or  for  the  fi- 
nancing of  expansion,  improvement, 
or  modernization  of  copper  mines, 
smelting  or  refining  capacity. 

The  Domenlci  amendment  requires 
the  directors  to  vote  agsdnst  projects 
where  reasonable  commercial  financ- 
ing is  available,  surplus  capacity  in  the 
Industry  for  that  commodity  would 
exist  over  half  the  project  life,  and 
U.S.  imports  of  the  commodity  are  less 
than  50  percent  of  the  domestic  pro- 
duction. 

So  we  have  a  pretty  good  definition 
of  the  kind  of  loans  that  we  want  to 
oppose  and  are  opposing. 

Now,  if  you  had  no  other  argiunent 
to  make  against  this  amendment,  it  is 
that  we  already  have  all  of  this  on  the 
books  and  we  have  not  given  it  a 
chance  to  work.  That  is  the  best  way 
to  go  about  it.  It  is  a  volimtary  thing. 
It  treats  us  as  what  we  are  and  the  ca- 
pacity in  which  we  are  operating. 

We  are  only  one  of  many  directors  of 
the  various  banks.  We  have  a  voice 
and  a  vote.  It  was  never  intended  that 
we  could  exercise  our  will  contrary  to 
the  will  of  the  others  who  are  there 
putting  their  best  Judgment  on  the 


line.  So  I  think  that  we  might  very 
well  see  how  what  we  are  doing  now  is 
working  before  we  come  In  here  and 
cut  off  their  hands  for  making  a  loan 
which  we  voted  against. 

I  believe  that  this  will  have  the  op- 
posite effect  of  what  the  proponents 
of  the  amendment  intend.  Not  only  do 
you  cut  out  the  participating  capital, 
the  replenishment  that  the  United 
States  would  make,  but  you  go  further 
than  you  have  ever  gone  before  in  bills 
that  have  passed  the  Senate  but  not 
gone  all  the  way;  you  prohibit  the 
multilateral  development  banks  from 
borrowing  on  the  U.S.  capital  markets. 

That,  indeed,  would  put  these  banks 
out  of  business.  I  suggest  that  the  way 
this  amendment  is  drawn,  it  does  not 
go  at  the  problems  of  the  farmer 
nearly  as  much  as  it  goes  to  the  very 
heart,  the  very  survival,  of  the  multi- 
lateral development  banks.  I  think 
that  is  bad,  and  that  is  why  I  think 
this  amendment  is  bad. 

I  believe  that  to  the  extent  that  the 
U.S.  voting  power  is  reduced  in  these 
institutions,  as  it  surely  will  be  if  the 
United  States  fails  to  subscribe  to 
their  capital  stocks  or  reduces  the  con- 
tribution, U.S.  representatives  to  these 
institutions  are  going  to  be  less  and 
less  able  to  influence  policy. 

Certainly,  no  one  in  this  Chamber 
would  seek  to  do  anything  which  un- 
dermines the  ability  of  our  farmers  to 
export,  but  you  do  with  this  amend- 
ment. We  all  recognize  that  agricultur- 
al products  have  historically  been  the 
backbone  of  U.S.  exports  and.  similar- 
ly, developing  countries  are  crucial  to 
U.S.  trade  performance.  More  than  44 
percent  of  all  U.S.  agricultural  prod- 
ucts are  purchased  by  developing 
countries.  That  is  a  14-percent  in- 
crease over  a  decade  ago. 

Future  expansion  of  markets  for  the 
U.S.  exports  in  general  and  agricultur- 
al products  in  particular  will  not  occur 
in  industrialized  countries  but.  rather, 
in  developing  countries.  This  should 
come  as  no  surprise.  Four-fifths  of  the 
world's  food  consumers  reside  in  the 
developing  world;  and  when  their  pop- 
ulations are  still  registering  high  rates 
of  growth,  it  is  not  surprising  that  the 
market  potential  for  U.S.  products  is 
likely  to  be  increased,  and  we  need  to 
develop  those  markets. 

The  real  impediment  to  increased 
purchases  of  U.S.  exports  is  not  any 
particular  loan  by  the  banks.  The  real 
impediment  to  increased  sales  of 
American  goods  is  the  lack  of  purchas- 
ing power,  and  to  develop  purchasing 
power  is  the  primary  purpose  of  the 
multilateral  development  banks— pur- 
chasing power  in  the  form  of  better 
lives  for  people  in  developing  parts  of 
the  world.  So  the  ability  to  buy  U.S. 
goods  can  best  be  encouraged  by  rais- 
ing the  income  levels  of  people  in  the 
developing  world.  That  is  the  primary 
objective  of  these  multilatersJ  devel- 
opment banks. 
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Now  let  us  talk  about  some  of  the 
specifics. 

Most  agricultural  project  loans  to  an 
institution  within  a  developing  coun- 
try are  fairly  small,  and  they  in  turn 
are  extended  to  small  subsistence 
farms.  Lending  for  agriculture,  about 
25  percent  of  the  annual  totals,  has  ac- 
tually strengthened  and  diversified 
these  developing  economies.  In  an 
effort  to  meet  their  external  debt  obli- 
gations, govetnments  in  these  coun- 
tries have  been  forced  to  reduce  the 
local  purchasing  power  of  their  citi- 
zens. 

So  one  piece  of  evidence  from  exten- 
sive economic  analysis  is  clear- 
namely,  that  there  is  a  direct,  positive 
correlation  between  income  growth  in 
developing  cpuntries  and  increased 
demand  for  and  consumption  of  agri- 
cultural products,  both  local  and  im- 
ported from  his  country  or  any  other 
country. 

Finally,  what  we  are  doing,  or  say  we 
are  doing,  is  that  if  we  cannot  have 
our  way,  we  are  going  to  take  our- 
selves out  of  the  ball  game.  If  we  are 
not  going  to  take  ourselves  out  of  the 
ball  game,  then  we  are  not  taking 
action  that  has  any  effect.  If  we  are 
going  to  take  ourselves  out  of  the  ball 
game,  then  we  are  talcing  action  that 
is  far  too  severe,  and  certainly  it  is  not 
to  our  advantage. 

If  this  amendment  is  adopted,  the 
effectiveness  of  the  United  States  in 
guiding  these  institutions  along  lines 
which  encourfige  developing  countries 
to  address  their  debt  problems  and 
return  to  a  policy  of  economic  growth 
will  be  severe^  diminished. 

I  would  trust  that  because  of  the  se- 
verity of  the  punishment,  we  would 
this  time  not  vote  in  favor  of  this 
amendment,  at  least  until  it  could  be 
examined  closely  in  the  Foreign  Rela- 
tions Committee  and  evidence  devel- 
oped in  a  more  careful  manner.  I 
would  hope  that  we  would  not  support 
this  amendment  because  we  already 
have  on  the  books  legislation,  less 
than  a  year  old,  designed  to  do  the 
same  thing,  which  has  not  yet  been 
given  an  opportunity  to  work. 

Then,  I  would  hope  that  we  would 
vote  against  this  because  right  now 
this  problem  is  far  too  complex  to  be 
solved  by  this  kind  of  simple  approach 
to  how  we  vote  on  100  out  of  2,000 
loans.  It  is  far  too  complicated. 

We  have  not  been  able  to  get  a 
handle  on  subsidies  here  and  subsidies 
there.  We  have  not  been  able  to  get  a 
hsindle  on  what  is  depressing  agricul- 
tural markets  all  over  the  world. 

Just  last  week,  the  President  an- 
nounced that  the  key  to  the  problem 
is  the  subsidy  that  not  only  we  provide 
but  also  Euroiiean  countries  and  coun- 
tries all  over  the  world  are  providing 
and  that  we  need  now,  in  the  present 
trade  roimds,  to  talk  about  subsidies 
for  agriculture. 
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This  further  complicates  it.  In  fact, 
it  is  a  monkey  wrench  in  the  works  of 
what  they  would  like  to  accomplish. 

So  I  hope  we  would  put  aside  this 
amendment  for  at  least  another  year, 
until  we  can  see  how  well  what  we  al- 
ready have  on  the  books  is  working,  at 
least  until  we  can  see  how  the  Presi- 
dent's initiatives  on  subsidies  are  be- 
ginning to  work. 

For  one  last  comment  from  the 
Treasury  Department.  I  would  like  to 
point  out  that  they  are  opposed  to  it. 
They  have  written  a  long  memoran- 
diun  against  it.  Let  me  Just  raise  three 
points,  and  I  think  these  are  control- 
ling. I  think  we  can  take  this  as  a  com- 
pelling argument  that  this  legislation 
ought  not  be  enacted.  I  quote: 

1.  Treasury  has  determined  that  loans  in 
which  even  a  mini  portion  of  the  loan  could 
conceivably  support  a  politically  sensitive 
commodity  constitute  only  about  100  of  the 
more  than  2200  IifDB  loans  approved  over 
the  past  four  years. 

2.  Passing  the  legislation  would  under- 
mine the  MDBS  and  subvert  the  key  princi- 
ple guiding  the  Breton  Woods  institutions. 

3.  If  the  United  States  uses  the  MDBs  for 
political  purposes  so  will  others,  and  the 
cost  of  recovering  a  unity  of  purpose  may 
prove  very  high. 

The  purposes  of  this  amendment  are 
good.  The  way  we  go  about  it  is  ex- 
tremely dangerous. 

At  the  appropriate  time.  Mr.  Presi- 
dent, on  behalf  of  the  chairman  of  the 
Foreign  Relations  Committee,  I  will 
move  to  table  the  pending  amend- 
ment. 

I  urge  my  colleagues,  in  the  name  of 
a  sound  trade  and  development  policy 
that  we  have  worked  out  for  many 
years,  to  support  this  motion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

The  Chair  reminds  the  Senate  that 
the  previous  order  is  to  recess  at  the 
hour  of  12  o'clock,  but  the  Senator 
from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SANPORD.  Mr.  President,  I 
move  to  lay  the  amendment  on  the 
table. 

I  withdraw  that. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oklahoma  seek  rec- 
ognition? 

Mr.  NICKLES.  Mr.  President,  it  will 
help  our  caucuses  to  know  that  there 
will  be  a  vote.  I  ask  for  the  yeas  and 
nays  on  the  Symms  amendment. 

Mr.  SYMMS.  That  is  on  the  Nickles 
amendment.  We  can  adopt  the  Symms 
amendment  if  we  wait  until  later.  We 
will  not  have  to  vote  on  both  amend- 
ments. 

Mr.  NICKLES.  That  is  correct. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  NICKLES.  I  Yield. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

I  say  to  my  good  friend  from  North 
Carolina  that  I  have  before  me  the 
hearing  of  the  Subcommittee  on  Mon- 
etary and  Fiscal  Policy  and  the  Sub- 
committee on  Agriculture  and  Trans- 
portation of  the  Joint  Economic  Com- 
mittee, the  99th  Congress.  Second  Ses- 
sion, dated  May  13,  1986. 

I  think  the  Senator  might  be  inter- 
ested in  reading  this  report.  He  made 
reference  that  maybe  there  had  not 
been  adequate  hearings  on  this.  We 
have  had  lengthy,  lengthy  hearings. 

I  might  also  say.  Just  to  repeat  if  he 
was  not  here  on  the  floor,  that  this 
FAIR  Coalition  has  the  support  of— 
the  Senator  may  well  be  aware  of 
this— the  American  Meat  Association, 
the  Farm  Bureau,  the  Soybean  Asso- 
ciation, the  Sugar  Beet  Growers  Asso- 
ciation, the  Wheat  Growers  Associa- 
tion, the  Cattlemen's  Association,  the 
National  Grange,  the  Sorghum  Pro- 
ducers, Women  Involved  in  Farm  Eco- 
nomics, the  Fertilizer  Institute,  the 
Chamber  of  Commerce,  and  others. 
There  is  a  very  long  list  in  support  of 
this  amendment. 

Certainly,  if  the  Senator  wishes  to 
vote  against  this,  he  may  do  so.  But  I 
would  only  say  in  caution  to  my  col- 
leagues that  throughout  America,  all 
across  the  commodity  producing  sector 
of  America,  the  farmers,  the  miners, 
the  producers  are  very,  very  weU 
aware  of  the  FAIR  Coalition  and  this 
has  widespread  support. 

This  has  passed  the  Senate  of  the 
United  States  three  times.  We  are 
going  to  have  a  record  vote  on  it.  I 
would  just  say  to  Senators  that  choose 
to  vote  against  this  that  they  need  to 
be  prepared  to  explain  this  to  their 
farmers. 

Mr.  SANFORD.  Will  the  Senator 
yield? 

Mr.  SYMMS.  I  think  the  Senator 
from  Oklahoma  has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  Senators  will 
need  unanimous  consent  to  proceed 
beyond  12  o'clock. 


'  RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate  will 
stand  in  recess  luitil  the  hour  of  2 
p.m.,  luiless  luianimous  consent  is 
sought. 

Thereupon,  the  Senate,  at  12:01 
p.m.,  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

DODD]. 

Mr.  GRASSLEY.  Mr.  President, 
would  I  be  in  order  to  speak  on  the 
FAIR  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  support  of  this  amendment  that 
is  offered  by  the  Senator  from  Okla- 
homa and  many  of  our  colleagues.  I 
sun  a  cosponsor  of  this  amendment  be- 
cause I  think  that  the  words  I  receive 
from  my  constituents  about  this  situa- 
tion—words like  "counterproductive" 
and  "imfair,"  these  words  describe  the 
current  agricultural  investment  policy 
that  my  constituents  believe  has  accelr 
erated  the  decline  of  American  agri- 
culture and  business. 

Multilateral  development  banks, 
banks  that  obviously  receive  taxpayer 
support  from  our  Government,  are 
continuing  a  policy  of  extending  loans 
to  our  foreign  agricultural  competi- 
tors. 

It  is  one  thing  for  the  American 
farmer  to  compete  against  any  other 
farmer  in  the  world,  and  I  believe  we 
can  effectively  do  that.  But  it  is  quite 
another  thing  to  expect  our  American 
farmers  to  compete  fairly  with  govern- 
ments of  foreign  coimtries  when  those 
governments  subsidize  their  farmers. 
It  is  even  worse,  Mr.  I>resident,  if  that 
support  comes  from  the  U.S.  Treasury, 
a  treasury  that  we  hope  the  American 
farmer  has  contributed  to. 

We  are  in  a  race  to  save  our  coun- 
try's jobs  and  to  maintain  our  reputa- 
tion of  quality  products  and  honest 
prices.  But  we  have  been  giving  away 
this  race  in  the  past  few  years. 

We  have  been  taking  money  from 
the  American  taxpayers  and  handing 
it  to  the  multilateral  development 
banks  for  some  very  worthy  purposes. 
But  helping  agricultiu-al  sectors  of 
countries  that  are  already  producing 
surplus  is  not  one  of  those  legitimate 
uses  of  American  taxpayers  dollars  by 
the  multilateral  development  banks. 

Of  course,  the  banks,  then,  in  turn, 
pass  this  money  on  to  foreign  nations 
for  the  uses  I  have  Just  described. 
These  nations  have  used  this  money, 
then,  in  the  past,  to  subsidize  their  ag- 
ricultural exports,  exports  that  com- 
pete directly  with  the  exports  of 
American  farmers. 

This  concept  I  know,  to  the  taxpay- 
ers of  this  country,  even  more  so  to 
the  farmers  of  this  coimtry,  may  seem 
preposterous.  But  it  is  still  our  policy. 

The  World  Bank,  one  of  the  largest 
multilateral  development  banks, 
issued  a  press  release  Just  last  year  ex- 
tolling the  fact  that  they  had  made  a 
$350  million  loan  to  Argentina.  I  was 
touring  my  State  at  the  time  that  this 
release  came  out  and  my  town  meet- 
ings were  fiUed  with  farmers  that  just 
could  not  believe  that  when  the  price 
of  our  products  was  going  down  and 
down  because  of  surplus  on  the  world 
market,  that  our  taxpayers  were,  in 
fact,  subsidizing  the  excess  production. 
This  loan  was  made  by  the  World 
Bank,  and  these  are  the  words  of  the 
Bank,  "to  increase  agricultural  produc- 
tion and  exports." 
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Brazil,  likewise,  was  given  $200  mil- 
lion to  improve  the  railway  system  in 
and  facilitate  the  export  of  grain  from 
the  States  Parana  and  Mato  Grosso. 

From  1982  to  1986.  the  U.S.  grain 
production  decreased  by  20  million 
metric  tons.  IXiring  this  same  period, 
foreign  production  of  these  crops  in- 
creased by  198  million  metric  tons.  Of 
course,  these  statistics  are  alarming, 
but  statistics  are  not  the  only  problem. 
The  greater  concern  is  when  we  con- 
sider that  a  great  deal  of  this  growth 
has  been  financed  by  U.S.  supported 
multilateral  lending  institutions. 

James  Adams,  vice  president  of  the 
American  Soybean  Association,  in  his 
testimony  before  the  House  Banldng 
Subcommittee  on  International  Devel- 
opment Institutions  and  Finance,  pre- 
sents the  example  of  Indonesian  and 
Malaysian  palm  oil  imports.  Palm  oil  is 
a  product  that  competes  directly  with 
oils  produced  from  domestic  soybeans. 
Before  1981.  United  States  palm  oil 
imports  from  Indonesia  barely  existed. 
The  amount  of  oil  imported  was  so 
small  that  the  Foreign  Agricultural 
Service  did  not  keep  any  statistical 
records.  The  World  Bank  decided  that 
something  needed  to  be  done  to  cor- 
rect this  situation.  Over  a  period  of  7 
years,  the  Bank  loaned  the  Indone- 
sians a  total  of  $169  million.  What  was 
the  result  of  that?  A  764  percent  in- 
crease in  palm  oil  imports  into  the 
United  States. 

There  are  many  in  this  country  who 
say  that  we  should  not  subsidize  the 
American  farmer.  That  is  a  legitimate 
political  philosophy  that  a  few  hold  to 
today,  even  in  troubled  times.  And 
that  is  a  legitimate  political  philoso- 
phy all  of  us  would  hold  if  there  was  a 
level  plajring  field  out  there  for  the 
American  farmer  to  compete  on. 

But  there  is  not  such  a  level  playing 
field.  This  Congress  in  1985  set  out  a 
farm  program  that  decreases  the 
amount  of  subsidies  that  we  wiU  pro- 
vide to  agriculture  in  future  years.  In 
addition,  one  of  the  objectives  of  this 
trade  legislation  is  to  provide  our  ne- 
gotiators with  the  leverage  necessary 
to  reduce  world  subsidies  of  agricul- 
ture. Again,  a  very  legitimate  goal  to 
pursue:  one  I  hope  we  are  successful  in 
pursuing  If  it  can  be  done  in  a  manner 
that  treats  all  farmers,  worldwide,  the 
same  way  as  these  subsidies  are  gradu- 
ally reduced.  If  this  is  our  stated  pur- 
pose, why  would  we  allow  the  consid- 
eration of  funding  to  continue  the  sub- 
sidization of  foreign  agricultural  prod- 
ucts? The  answer:  Just  one  more  ex- 
ample of  the  right  hand  of  our  Federal 
Government  having  a  program  coun- 
terproductive to  the  left  hand  of  our 
Federal  Government. 

The  lending  policies  of  the  multilat- 
eral development  banks  have  had  a 
crippling  effect  on  U.S.  agriculture. 
The  goal  of  these  policies,  however, 
has  been  to  assist  less  developed  coun- 
tries. The  principle  of  altruism  has 


been  a  tenet  supported  by  the  United 
States.  This  principle  has  helped  the 
United  States  gain  a  reputation  as  a 
world  leader.  The  problem,  however, 
arises  when  the  money  granted  to 
these  countries  does  not  go  for  the 
purpose  intended. 

Or,  if,  upon  considering  these  poli- 
cies we  later  come  to  the  conclusion 
that  those  intended  policies  are  coun- 
terproductive to  other  stated  goals  of 
our  Government.  The  policies  of  the 
multilateral  development  banks  have 
enticed  countries  receiving  loans  to 
divert  money  for  needed  services. 
Health  care,  education  and  nutrition 
programs  received  only  a  minor  share 
of  development  loans. 

I  am  not  saying  that  money  that  has 
been  loaned  by  our  multilateral  devel- 
opment banks  may  have  been  diverted 
from  its  Intended  purpose;  but  when 
you  consider  the  total  pot  of  money 
coming  in  from  the  outside  as  well  as 
that  raised  within  the  country,  you 
will  probably  see,  because  of  emphasis 
from  our  coimtry,  money  used  for  pur- 
poses other  than  what  it  ought  to  be 
used  for. 

The  Washington  Post  has  reported 
that  "Brazil  now  has  the  West's 
eighth  largest  economy  but  retains 
levels  of  health,  education,  and  hous- 
ing that  make  it  compEirable  to  the 
poorest  countries  in  Latin  America." 

The  money  from  the  multilateral  de- 
velopment banks  is  supposed  to  allevi- 
ate the  difficulties  faced  by  Brazilian 
citizens.  Instead  it  is  supporting  the 
exportation  of  needed  food  resources 
from  the  coimtry.  Thus,  the  U.S.  tax- 
payers Emd  farmers  are  not  the  only 
losers  in  this  game  we  are  playing. 

This  bill,  the  Foreign  Agricultural 
Investment  Reform  Act,  is  called  the 
FAIR  bUl.  It  will  require  U.S.  multilat- 
eral development  bank  representatives 
to  oppose  loans  that  are  designed  to 
increase  the  production  of  surplus 
commodities  or  minerals.  If  the  banks 
continue  the  practice,  then  we  should 
make  it  known  to  them  that  the  U.S. 
Government  is  no  longer  going  to  fi- 
nance thi«  practice. 

We  are  working  on  legislation  de- 
signed to  make  the  United  States  com- 
petitive in  the  international  market 
place.  That  is  the  title  of  this  legisla- 
tion. That  is  what  we  hope  it  will  ac- 
complish. Should  we  also  be  support- 
ing at  the  same  time  banks  which  are 
granting  $164  million  loans  to  a  single 
Eastern  hioc  country?  These  loans  de- 
crease ttie  amoiuit  of  products  this 
country  imports  from  the  United 
States.  In  addition,  the  loans  increase 
the  competition  U.S.  manufacturers 
and  producers  must  face  in  an  already 
crowded  export  market. 

This  measure  passed  the  Senate  sev- 
eral times  previously.  The  need  for 
this  measiu-e  has  increased.  We  must 
have  reform  before  we  put  other  farm- 
ers and  businessmen  out  of  work.  I 
urge  my  colleagues  to  continue  sup- 
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porting  reform  of  the  foreign  agricul- 
tural investment  policies  by  maldng 
this  part  of  the  1987  Omnibus  Trade 
Act. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
oppose  the  amendment.  I  appreciate 
the  high  motivation  which  has 
brought  the  proposers  to  this  point  be- 
cause they  and  I  are  interested  in 
American  agriculture  and  the  success 
of  the  American  farmer.  But  I  suspect 
we  really  need  to  weigh  more  carefully 
how  American  agricultiwe  is  likely  to 
prosper  in  the  near  term  as  well  as  the 
long  term.  The  international  lending 
agencies  play  a  very  important  role  in 
that. 

Let  me  just  say,  Mr.  President,  that 
in  my  judgment  the  amendment  which 
has  been  offered  by  the  distinguished 
Senator  from  Oldahoma,  the  distin- 
guished Senator  from  Idaho,  and 
many  other  eosponsors,  and  was  just 
supported  strongly  by  the  distin- 
guished senioQ-  Senator  from  Iowa,  is 
not  the  amendment  that  the  Senate 
has  passed  before.  Mention  has  been 
made  several  times  in  this  debate  that 
we  are  merely  repeating  the  will  of  the 
Senate  to  pa£s  it.  In  fact,  I  need  to 
report  distinctions  between  bills  that 
passed  and  the  amendment  of  the 
present. 

The  current  Nickles-Symms  amend- 
ment does  not  have  a  test  of  whether 
injury  is  done  to  American  producers 
as  a  tlxreshold  point  of  retaliation 
against  the  international  lending  agen- 
cies. 

The  current  amendment  does  not 
have  a  test,  as  a  matter  of  fact,  as  to 
whether  the  products,  the  crops,  being 
produced  in  a  country  which  received 
the  loan,  were  in  fact  meant  for  export 
at  all. 

In  the  past,  Mr.  President,  the 
Senate  tried  to  deal  with  questions  in 
which  those  two  factors— and  I  repeat 
them,  exports  from  a  country  of  goods 
and  commodities  that  were  deemed  to 
be  in  siirplus  and  injury  to  producers 
in  the  United  States— those  two  basic 
factors  were  determined.  Neither  is 
part  of  this  legislation. 

I  would  suggest,  Mr.  President,  the 
drafters  of  the  amendment  might  not 
have  had  in  mind  the  situation  that  I 
shall  lay  before  the  body  now.  The 
fact  is  that  almost  all  basic  crops  in 
the  United  States  are  in  siu-plus 
throughout  tjie  world.  The  world  is 
awash  with  com,  with  wheat,  with  soy- 
beans, with  cotton,  with  rice. 

Mr.  President,  to  read  this  amend- 
ment literally,  it  means  that  a  nation 
that  produces  any  of  these  crops  with 
any  loan  moneys  that  come  from  the 
international  agencies  that  are  men- 
tioned, jeopardizes  the  economy  of 
that  country.  We  are  making  an  arbi- 
trary decision  in  this  country,  in  es- 
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sence,   that   another  country   cannot 
produce  wheat. 

Wheat  farmers  in  this  country 
might  say,  "Why  should  that  country 
produce  wheat  because  we  already 
have  almost  a  year's  supply  worldwide 
of  wheat?  Why  should  a  small  African 
country,  a  small  Central  American 
country,  produce  wheat?" 

Well,  Mr.  President,  reversing  it  a 
little  bit,  I  suspect  the  people  of  that 
coimtry  would  say,  "Why  not?  We 
want  to  eat.  We  want  to  use  wheat  for 
bread  and  we  do  not  want  to  take  it 
more  than  5  miles  from  where  in  fact 
we  are  producing  it.  And,  as  a  matter 
of  fact,  our  economies  are  not  going  to 
go  anjrwhere  without  substantial  inter- 
national financing." 

Those  countries  might  say.  "Almost 
everything  we  do  is  being  replicated 
around  the  world  by  other  people 
presently." 

If  we  were  to  read  this  amendment 
literally,  those  countries  would  say 
"We  are  dead  in  the  water  in  terms  of 
production  of  agricultural  supplies  or 
mineral  supplies  for  our  own  people 
because  this  amendment  does  not  re- 
quire that  the  offending  goods  be  ex- 
ported. It  does  not  even  require  that 
there  be  injury  to  the  United  States 
producers." 

I  think  it  is  poorly  drafted  to  begin 
with.  Maybe  remedies  might  be  made, 
Mr.  President.  But,  if  so,  they  should 
have  been  made  before  we  came  to 
this  point  in  the  debate. 

This  amendment  should  not  have 
been  represented  as  an  amendment 
which  has  been  passed  again  and  again 
when,  in  fact,  it  has  not  been.  It  is  a 
very  different  concept  and,  in  my 
mind,  a  very  dangerous  one. 

In  the  event  that  these  sovereign 
countries,  these  struggling  countries, 
do  offend  producers  in  the  United 
States  because  they  decide  to  do  some- 
thing for  their  own  good— which  is  not 
even  deemed  an  injury  to  us— there 
are  fairly  substantial  penalties  to  the 
international  loan  agency  that  might 
make  any  loan  that  could  be  deemed 
to  be  in  harm's  way. 

The  amendment  that  we  now  have 
before  us  says,  first  of  all,  that  the 
U.S.  directors  at  the  World  Bank,  or 
any  other  multilateral  lending  institu- 
tion, would  oppose  assistance  to  coun- 
tries for  production  of  commodities  in 
surplus.  If  the  institution  approves 
over  that  opposition  of  the  United 
States,  then  the  United  States  must 
oppose  suiy  increase  in  that  institu- 
tion's capital  share,  any  replenishment 
of  funding  for  that  institution,  and, 
Mr.  President,  more  vital  and  more 
devastating— the  letting  of  any  instru- 
ment or  note  of  credit  by  that  institu- 
tion, either  from  the  United  States  or 
denominated  in  the  U.S.  currency. 

That  can  be  reduced  if  the  World 
Bank  and  the  lending  agencies  admit 
their  sin  and  try  to  expunge  it. 


Those  are  very  severe  penalties  for 
actions  which  were  not  even  deemed 
of  injury  to  us  to  begin  with  and  do 
not  necessarily  even  involve  export. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  NICKLES.  The  Senator  might 
note  on  the  amendment  that  the 
action  called  for  was  correct,  but  the 
following  paragraph  says: 

Until  he  obtains  a  written  commitment 
from  the  management  of  the  institution 
that  no  future  assistance  will  be  proposed 
which  would  require  the  opposition  of  the 
United  SUtes  Executive  Director  to  that  In- 
stitution pursuant  to  this  Act. 

Therefore,  for  example,  in  the 
World  Bank,  if  the  director  of  the  in- 
stitution would  write  a  letter  and  say 
that  it  is  not  the  practice  and,  indeed, 
it  is  not  the  intent,  of  the  World  Bank 
to  be  making  these  types  of  loans, 
none  of  those  actions  that  the  Senator 
from  Indiana  alluded  to  would  go  into 
effect. 

Mr.  LUGAR.  I  appreciate  the  com- 
ment of  the  distinguished  Senator,  but 
I  suppose,  in  making  my  point  again, 
in  short,  if  the  official  responded 
saying  "Never  again  wIU  we  loan 
money  to  a  country  that  is  producing 
wheat,  for  example,"  then,  in  fact,  the 
sanctions  are  removed.  But  I  question 
simply  the  philosophy  of  that  point  of 
view.  I  question,  in  fact,  whether  the 
United  States  delegates  to  all  of  these 
lending  agencies  ought  to  be  mandated 
on  every  course  when  considering  a  de- 
velopment plan  for  a  poor  country, 
when  trying  to  take  a  look  at  how  that 
country  is  going  to  get  well,  to  have  all 
the  constraints  this  amendment  pro- 
vides. 

I  am  not  certain  how  many  things 
are  left  for  a  country  to  produce,  given 
the  number  of  things  that  are  prohib- 
ited or  could  be  deemed  surplus. 

In  short,  I  doubt  whether  the  distin- 
guished President  of  the  World  Bank. 
Mr.  Conable,  or  others,  could  recant 
easily  and  do  justice  to  what  is  the 
character  of  the  institution  to  begin 
with. 

This  brings  me  to  my  major  point, 
Mr.  President,  leaving  aside  what  I  be- 
lieve are  thresholds  that  have  not 
been  included  in  the  bill,  penalties 
that  are  very,  very  substantial,  and 
commitments  of  how  we  must  vote  on 
every  occasion,  in  which  everything 
that  is  surplus  is  under  question. 

I  think  we  come  to  the  heart  of  what 
troubles  many  of  us  about  debate  on 
the  trade  bill  generally.  That  is  we 
have  to  face  the  fact  that  in  this  coun- 
try that  we  are  not  exporting  in  the 
quantities  that  we  wish  we  were  ex- 
porting. As  we  talk  about  it  in  the  Ag- 
riculture Conunittee  or  as  we  talk 
about  it  to  our  farmers,  whether  we 
are  on  the  Agriculture  Committee  or 
not,  every  farmer  in  America  is  for  ex- 
panding exports.  That  has  been  the 
way  out  of  the  dilemma  for  a  long 


time.  And  it  still  is.  We  have  an  enor- 
mous abundance  in  this  country.  We 
cannot  move  in  agriculture  in  Indiana 
without  exporting  50  percent  of  our 
beans,  50  percent  of  our  com  in  most 
years.  But  the  question.  Mr.  President, 
is  to  whom  do  we  export?  Where  are 
the  markets?  Who  is  left  in  the  world? 
That  is  what  the  World  Bank  is  all 
about. 

This  is  why  we  have  international 
lending  institutions.  They  are  an  at- 
tempt on  the  part  of  this  country. 
Japan,  the  industrialized  countries  of 
Europe,  other  countries  that  have  sub- 
stantial economies,  to  say  to  other 
feUow  democracies  of  the  world,  "We 
believe  we  would  all  be  healthier  if 
your  economies  were  stronger  and  you 
had  the  wherewithal  to  buy  from  us." 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  SYMMS.  I  hear  my  good 
friend's  argument  but  let  me  pose  this 
question.  First,  I  think  the  Senator 
would  agree  with  me— and  the  Senator 
has  every  right  to  have  done  so— the 
Senator  last  year  opposed  the  amend- 
ment that  he  is  saying  is  so  much  dif- 
ferent that  this  amendment,  is  that 
not  correct? 

Mr.  LUGAR.  Yes. 

Mr.  SYMMS.  We  both  agree  at  the 
outset  that  the  Senator  and  I  have  a 
difference  of  opinion  on  what  we  are 
trying  to  accomplish. 

Mr.  LUGAR.  That  is  correct. 

Mr.  SYMMS.  The  Senator  is  making 
a  statement  here  that  says  if  there  is  a 
surplus  of  a  commodity— let  us  say  the 
world  is  awash  in  $3  coconuts  and 
country  XY  down  in  some  coconut- 
producing  area  wants  to  get  a  loan  to 
grow  coconuts.  Now,  if  they  can  grow 
coconuts  for  $2  compared  to  the  $3 
price,  then  they  can  get  the  loan  and 
grow  the  coconuts  because  they  can 
produce  them  at  an  advantage.  So  I 
am  saying,  first  off,  the  Senator's  sup- 
position is  not,  I  do  not  believe,  the 
way,  as  the  amendment  is  written,  it 
would  work.  In  other  words,  if  they 
can  grow  the  com  or  the  soybeans  or 
the  wheat  at  a  lower  price  than  what 
the  world  surplus  is.  then  certainly 
they  may  go  ahead  and  do  it  if  they 
can  do  it  at  a  profit.  But  how  do  we 
help  them  if  the  world  is  awash  with 
$3  coconuts  and  they  cannot  produce 
coconuts  for  less  than  $5?  Then  they 
have  to  put  a  tariff  around  their  coun- 
try to  stop  all  other  coconuts  from 
coming  in  and  then  their  consumers 
have  to  buy  coconuts  for  $5  instead  of 
$3.  How  is  that  going  to  help  them? 
That  is  the  point.  The  World  Bank, 
the  International  Development  Banks 
are  supposed  to  make  life  better  for 
people,  not  worse.  Is  that  not  correct? 

Mr.  LUGAR.  The  Senator  is,  of 
course,  correct.  That  is  the  purpose  of 
the  loans.  But  it  would  inquire  of  the 
Senator,  as  I  read  his  amendment,  the 
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requirement  is  that  the  Secretary  "de- 
termines, in  consultation  with  the  Sec- 
retaries of  Agriculture,  Energy  and  In- 
terior as  appropriate,  that  such  com- 
modity or  mineral,  as  the  case  may  be, 
is  not  In  surplus  on  world  markets." 
Now.  there  Is  no  definition  here  of 
cost  or  profit  or  efficiency.  The  Sena- 
tor's amendment  reads  "surplus." 
Would  the  Senator  say  that  presently 
there  is  a  surplus  of  wheat? 

Mr.  SYMMS.  What  I  would  say  is  if 
the  price  of  wheat  worldwide  is  $3  a 
bushel  and  a  coimtry  may  be  able  to 
produce  it  for  $2  a  bushel,  then  they 
need  to  go  ahead  and  produce  it  be- 
cause it  is  not  going  to  be  In  surplus 
lor  them.  It  may  be  In  surplus  for 
someone  who  has  to  pay  $3  a  bushel  to 
produce  it.  because  someone  else  is 
selling  it  for  $2,  but  they  will  be  able 
to  sell  and  consume  all  the  wheat  they 
can  produce  If  they  can  produce  it 
below  the  price  at  which  they  can 
import  it.  So  certainly  we  are  not 
trying  to  discourage  that  kind  of  in- 
vestment, that  kind  of  production. 

That  is  not  the  intent  of  the  amend- 
ment. Like  In  the  case  of  Burma. 
Burma  Just  got  a  loan  to  grow  ground 
nut  oil,  and  that  Is  going  to  cost  them 
$1.80  a  gallon  or  $1.80,  whatever  the 
imlt  is,  where  they  could  buy  soybean 
oil  from  Indiana  or  Iowa  or  some- 
where for  65  cents.  So  those  people 
are  now  going  to  be  required  to  pay 
three  times  as  much  to  buy  edible  veg- 
etable oil  to  eat  for  their  very  abUity 
to  stay  alive  and  we  are  financing  it.  I 
Just  do  not  see  that  there  is  any 
reason  why  the  taxapayers  in  the 
United  States  should  be  fintincing  a 
lower  standard  of  living  for  Burmese 
citizens  at  the  expense  of  farmers  in 
the  United  States.  That  is  exactly  the 
way  it  is  working  out.  That  is  my 
point. 

Mr.  LUGAR.  Let  me  respond  to  the 
Senator  that  possibly  a  legislative 
record  is  being  created  here,  which  is 
constructive  and  I  appreciate  that 
point.  I  must  say  that  reading  the 
amendment  in  the  cold  type  that  is  in 
front  of  me.  I  Just  find  no  reference  to 
these  efficiencies  at  aU. 

Mr.  SYMMS.  It  is  loan  by  loan,  not 
commodity  by  commodity,  the  way  the 
amendment  is  written. 

Mr.  LUGAR.  If  I  may  respond  to  the 
Senator,  for  example,  using  the 
Burma  situation,  if  the  Senator  is  af- 
firming that  his  amendment  permits  a 
loan  to  be  made  to  Burma  for  the  pro- 
duction of  a  commodity  which  is  oth- 
erwise deemed  in  world  surplus  but 
which  Burma  produces  efficiently  and 
that  these  commodities  are  used 
within  Burma,  that  this  is  a  defense 
acainst  sanctions.  I  think  that  is  a  con- 
structive change.  But  it  is  not  clearly 
In  the  amendment  now  and  conceiv- 
ably the  Senator  would  want  to  re- 
draft that  provision. 

I  think  siirplus  means  surplus.  It  is 
an  unusual  definition  of  surplus,  that 


it  does  not  become  surplus  In  a  coun- 
try which  does  something  very  well 
and  efficiently  and  consimies  it.  As  a 
matter  of  fact,  as  I  read  the  amend- 
ment, the  World  Bank  is  simply  con- 
strained from  making  loans  to  Burma 
if  It  produces  something  which  prior 
to  the  time  of  that  loan  is  otherwise  in 
surplus  and  to  which  the  Burmese  ad- 
dition would  be  additional  surplus. 

Mr.  SYMMS.  Let  me  just  say  the 
way  it  is  in  the  bill  the  Secretary  of 
the  Treasury  would  define  what  sur- 
plus is.  My  contact  and  correspond- 
ence and  conversation  with  Treasury 
is  if  the  country  could  produce  it  effi- 
ciently for  the  use  of  its  own  people 
cheaper  than  it  could  bring  it  in  from 
foreign  sources,  then  they  would 
define  it  that  it  is  not  in  surplus  for 
that  country.  That  is  what  they  have 
told  me. 

So  I  think  it  is  important  that  we  do 
clear  the  air  and  set  the  record 
straight  on  that  because  I  think  the 
Senator  brings  up  a  good  point. 

There  should  not  be  a  misunder- 
standing here  that  somehow  a  nation 
wiU  not  be  able  to  feed  itself  if  it  can 
do  so  more  efficiently  than  it  can  from 
importing.  But  if  it  is  going  to  bring  in 
produced  products  at  a  higher  cost 
than  what  it  would  otherwise  buy  it- 
let  us  say  if  it  could  buy  wheat  for  $3 
and  it  would  cost  it  $5,  rather  than 
lend  them  money  to  produce  $5  wheat, 
those  people  would  be  better  served  to 
buy  the  wheat  for  $3  produced  in  the 
United  States  or  Australia  or  Canada 
or  somewhere  else  and  take  the  extra 
$2  and  invest  it  into  their  own  energies 
or  some  other  investment— maybe  it 
will  be  health  care  or  improving  the 
water  systems,  improving  their  own 
lifestyle,  their  educational  structure, 
the  infrastructure,  and  so  forth,  and 
actually  improve  their  lifestyle.  So 
that  is  what  we  are  trying  to  get  at. 

I  might  just  say  if  the  Senator  will 
indulge  me  another  minute,  last  year 
in  the  farm  bill  in  an  amendment  that 
this  Senator  voted  against— this  is  not 
international;  this  is  domestic— this 
Senate  voted  for  and  it  became  law 
that  any  State  which  tries  to  tax  food 
stamps  will  not  be  eligible  to  get  any 
more  food  stamps. 

Now,  I  hardly  believe  that  the  Mem- 
bers of  the  Senate  and  House  who 
voted  for  that  were  in  favor  of  depriv- 
ing people,  causing  poor  people  in 
America  not  to  be  able  to  have  any 
food  to  eat  by  stopping  them  from 
having  food  stamps,  but  that  was  a 
tough  sanction.  It  caused  a  great  deal 
of  consternation  in  my  State  because 
we  have  a  sales  tax.  Our  State  believed 
that  it  was  their  right  to  tax  food 
stamps  as  all  other  products,  and  it 
has  caused  enormous  difficulties  in 
trying  to  comply  with  this.  But  never- 
theless, that  is  what  the  law  said.  I  do 
not  think  there  would  be  a  Senator 
who  voted  for  that  who  was  in  favor  of 
depriving  low-income  people  from  the 


privilege  of  having  the  food  stamps  to 
which  all  other  Americans  are  enti- 
tled, but  we  did  impose  a  sanction  on 
States  that  was  very  difficult. 

So  all  we  are  trying  to  say  here  is 
that  we  have  to  have  some  teeth  in 
the  international  banking  lending  poli- 
cies so  that  the  United  States  is  not. 
imder  the  guise  of  developing  Third 
World  countries,  in  effect  burdening 
them  with  more  debt  and  encouraging 
them  to  produce  products  that  cost 
their  people  more  when  they  should 
be  diverting  those  moneys  into  ener- 
gys  that  will  improve  and  develop 
their  countries.  That  is  really  what  we 
are  trying  to  get  at  here.  I  think  the 
aim  of  the  amendment  is  not  incor- 
rectly written,  but  is  correctly  written. 
We  had  a  set  of  hearings  on  the 
amendment  in  the  Joint  Economics 
Committee.  We  established  a  record. 
This  language  came  from  a  former 
member  of  President  Reagan's  eco- 
nomic advisory  group.  Dr.  Steve 
Hanke  of  Johns  Hopkins  University. 
He  helped  with  these  hearings  when 
he  worked  for  the  Joint  Economics 
Committee  and  helped  us  develop  this 
language,  working  with  Ambassador 
Rogers,  former  member  of  the  World 
Bank,  and  others. 

So  I  think  this  language  is  tightened 
up  somewhat  from  the  language  of 
last  year,  but  it  is  the  same  exact 
intent.  If  anything,  I  think  it  is  an  im- 
provement, not  an  impairment  over 
what  we  had  last  year.  So  I  think  the 
language  is  really  very  good  the  way  it 
is,  and  I  would  hope  the  Senate  would 
support  it. 

I  thank  the  good  Senator  for  yield- 
ing and  indulging  me.  I  think  he  has 
brought  some  very  important  points  to 
this  body.  I  think  we  have  clarified 
some  things,  and  I  thank  the  Senator 
for  that.  I  hope  the  Senator  would  re- 
consider and  support  the  amendment. 
Mr.  LUGAR.  I  thank  the  Senator. 
His    contribution    to    the    debate    is 
always    very    constructive.    But,    Mr. 
President,   I  just  return  to  the  fact 
that  even  if  the  intent  of  the  Senator 
and  his  ideas  of  how  the  Secretary  of 
the  Treasury  would  interpret  or  define 
surplus  hold  true— we  really  have  no 
legislative  record  or  item  or  document 
to  that  point— it  just  seems  to  me  we 
still  are  left  with  the  fact  that  surplus 
is  surplus  and  that  in  the  event  loans 
are  made  to  a  country  which  produces 
items  that  are  in  siut>1us,  penalties  are 
attached  and  they  are  severe.  I  think, 
however  one  has  tightened  the  lan- 
guage, that  Is  clearly  what  it  now  says. 
Mr.  President,  I  would  say  again  it  is 
unfortunate  that  if  surplus  is  to  mean 
a  situation  similar  to  that  which  the 
Senator  from  Idaho  describes,  then  it 
ought  to  be  redrafted  to  say  that  and 
countries  ought  to  be  encouraged  to 
do  things  which  are  important  to  their 
survival  and  in  which  they  have  effi- 
ciency.   Indeed,    the    Senator    from 
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Idaho  is  correct;  it  would  be  impru- 
dent for  the  World  Bank  or  any  other 
bank  to  make  a  loan  to  a  coimtry  to 
produce  something  which  is  ineffi- 
cient, to  make  a  loan  deliberately  to 
an  economy  that  produces  something 
at  a  high  cost  than  it  can  be  obtained 
elsewhere.  That  is  the  whole  argu- 
ment for  the  world  banks,  to  begin 
with,  the  comparative  efficiencies  that 
are  involved. 

But,  Mr.  President,  I  was  proceeding 
to  try  to  make  an  additional  point  that 
I  think,  aside  from  the  vagueness  of 
the  word  "surplus"  and  the  thresholds 
that  are  new  in  this  bill  and  would 
need  work,  that  it  seems  to  me  we 
need  to  understand  why  these  banks 
are  important  to  us.  From  time  to  time 
we  have  debates  about  that  on  the 
floor  of  the  Senate.  There  are  Mem- 
bers who  are  not  enthusiastic  about 
the  banks,  others  like  myself  who  are. 
I  am  enthusiastic  because  I  believe 
that  we  must  have  effective  worldwide 
purchasing  power  and  demand  if  we 
are  going  to  be  able  to  export  our  way 
out  of  the  agricultural  surplus  or  any 
other  dilemma. 

It  is  a  fact  that  the  so-called  devel- 
oping countries— and  these  are  the 
countries  that  are  the  target  in  this 
particular  enterprise  today— now  pro- 
vide 40  percent  of  the  effective 
demand  for  U.S.  agricultural  exports. 
Even  in  their  weakened  status,  they 
account  for  40  percent  of  all  pur- 
chases. 

The  point  of  the  loans,  with  which 
we  try  to  restructure  their  economies 
and  strengthen  them,  is  also  to 
strengthen  that  purchasing  power. 

Not  long  ago,  at  a  conference  on 
Latin  American  sud,  I  heard  the 
former  distinguished  President  of 
Panama,  Mr.  Barletta,  point  out  that 
in  the  recent  3  years  we  have  been 
through— and  he  was  speaking  at  that 
point  in  the  latter  part  of  1986—1983, 
1984,  and  1985,  exports  to  Latin  Amer- 
ica from  the  United  States  decreased 
by  40  percent.  He  pointed  out  some 
good  reasons  why  this  is  true. 

For  example,  the  wages  of  Mexican 
workers  decreased  by  35  percent  in 
real  terms  in  the  same  period  of  time. 
There  was  an  impoverishment  of  our 
Latin  American  friends. 

Mr.  President,  the  most  shocking 
thing  that  the  distinguished  former 
President  of  Panama  pointed  out  was 
that  in  this  period,  what  had  been  a 
flow  of  money  from  the  United  States 
to  Latin  America,  about  $30  billion, 
had  been  changed  to  a  negative  drain 
of  $5  billion.  This  came  largely  be- 
cause other  countries  were  trying  to 
repay  their  debts.  The  amount  of  in- 
terest to  service  those  debts  as  well  as 
small  payments  of  principal  had  led  to 
a  drain  from  countries  that  were  al- 
ready seeing  a  sharp  decline  in  their 
standard  of  living.  The  gross  national 
product  of  all  Latin  American  coun- 
tries during  those   3   years  declined 


about  10  percent,  at  the  very  time  that 
United  States  agricultural  exports  to 
those  countries  were  drying  up  almost 
altogether. 

I  am  an  American  farmer.  I  have  604 
acres  of  my  own.  I  produce  soybeans 
and  com.  I  have  some  idea  how  those 
are  marketed  and  what  the  prospects 
are  that  the  price  for  my  com  and  soy- 
beans will  go  up.  It  will  go  up  only  if 
effective  export  markets  for  the 
United  States  increase  this  year.  I 
think  there  are  good  possibilities  that 
will  occur.  What  I  plead  is  that  even  in 
our  zeal  to  try  to  help  American  farm- 
ers—and I  am  about  that  business 
every  day  of  the  year— we  keep  all 
these  facts  in  mind. 

However,  we  are  arguing  today 
about  the  world  international  lending 
agencies  which  create  effective  de- 
mands and  strengthen  markets  for  our 
products  and  for  our  exports,  and  that 
is  the  way  we  should  proceed.  That,  I 
would  say,  is  one  of  the  fundamental 
issues  of  the  trade  bill  debate. 

Shall  we  say  that  the  United  States 
will  become  wealthier,  that  the  Ameri- 
can farmers  will  become  wealthier, 
and  all  nations  will  become  wealthier, 
and  therefore  we  have  more  where- 
withal with  which  to  trade?  Or  shall 
we  proceed  into  a  protectionist  mode, 
and  even  look  at  the  poorest  country 
and  say  to  those  countries: 

If  you  are  producing  wheat,  com,  or  soy- 
beans, then  we  are  going  to  penalize  any 
international  lending  agency  that  makes 
loans  to  you  for  restructuring  of  your  econ- 
omy and  for  your  strength. 

If  we  say  that,  that  is  wrong-headed. 
That  clearly  defeats  any  prospects  we 
have  of  expanding  our  exports. 

We  may  think  temporarily  that  we 
are  trying  to  down  a  competitor  and 
trying  to  boost  our  price  at  home  by 
making  sure  someone  does  not 
produce  one  bushel  somewhere  else, 
but  that  is  destructive  policy;  that  is 
not  good  trade  legislation. 

For  those  reasons,  I  hope  that  the 
amendment  will  be  substantially  re- 
vised and  amended  and  restructured 
and  redefined.  It  Is  hopelessly  vague 
on  the  surplus  issue  as  it  stands. 

We  should  try  to  think  how  the 
International  financial  institutions 
could  be  better  structured  and  better 
governed  and  at  the  same  time  how 
our  Interests  are  served  by  those  lend- 
ing policies. 

I  yield  the  floor. 

Mr.  PELL.  Mr.  P»resident.  this  legis- 
lation that  we  are  discussing  would,  in 
my  view,  have  a  serious  detrimental 
Impact  on  our  participation  in  the 
multilateral  development  banks,  and 
for  that  reason  we  oppose  it. 

The  proposed  amendment  would 
limit  severely  our  own  participation  in 
the  MDB  capital  replenishments  and 
restrict  MDB  access  to  U.S.  capital 
markets. 

Moreover,  the  evidence  regarding 
MDB  loans  for  agriculture  is  contrary 


to  the  assertions  behind  the  proposed 
legislation. 

Most  of  the  project  loans,  usually 
$50  million  to  $75  million  each,  are  for 
small  subsistence  farmers  to  improve 
their  operations  and  Increase  local 
consumption. 

Support  for  small  farmers  will  Im- 
prove agricultural  productivity  and  in 
the  long  run  increase  demand  for  U.S. 
exports  by  increasing  the  level  of  pros- 
perity in  that  particular  country. 

American  exports  will  improve  not 
only  in  manufactured  products,  but 
also  agricultural  products. 

MDB  lending  for  agriculture,  about 
25  percent  of  annual  totals,  actually 
strengthens  and  diversifies  LDC 
economies. 

LDC  markets  are  important  to  us. 
They  already  take  40  percent  of  our 
total  agricultiu-al  exports  and  up  to  70 
percent  of  some  of  the  individual 
crops.  This  market  Is  likely  to  become 
even  bigger  if  the  banks'  programs  are 
successful. 

To  satisfy  the  demand  for  meat,  for 
example,  as  incomes  rise,  developing 
countries  eventually  find  it  both  effi- 
cient and  affordable  to  increase  their 
agricultiu-al  imports— especially  of 
animal  foodstuffs— from  efficient  pro- 
ducers and  exporters. 

Nevertheless,  the  Treasury  is  very 
sensitive  to  this  issue  and  is  already 
guided  by  legislation  requiring  the 
United  States  to  oppose  loans  that 
support  commodities  In  surplus  and 
injure  U.S.  producers. 

We  must  also  recognize  that  our  In- 
fluence in  the  MDB's  is  weakened 
when  we  argue  In  a  manner  and  pass 
legislation  that  is  perceived  as  purely 
protectionist  by  other  member  na- 
tions. 

Passing  this  legislation  would  under- 
mine the  MDB's  and  subvert  the  key 
principle  guiding  the  Bretton  Woods 
Institutions  and  the  regional  MDB's— 
the  allocation  of  production  based  on 
economic  efficiency. 

If  the  United  States  uses  the  MDB's 
for  political  purposes,  so  will  others. 
This  will  not  serve  U.S.  trade  or  for- 
eign policy  interests  adequately  or  as 
it  should. 

Mr.  HELMS.  Mr.  President,  I  see  the 
distinguished  Senator  from  Oklahoma 
on  the  floor.  I  wonder  if  I  might 
engage  In  a  little  colloquy  with  him. 
To  be  honest  about  it,  I  want  to  ask  a 
few  leading  questions. 

I  ask  the  Senator  from  Oklahoma 
[Mr.  NiCKLEs]  if  he  has  kept  count  of 
how  many  times  the  U.S.  executive  di- 
rectors of  the  various  multilateral  de- 
velopment banks  have  opposed  loans 
to  foreign  countries  because  the  loans 
were  designed  to  finance  products  al- 
ready in  surplus. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's question. 

In  looking  at  the  report  that  was 
done  by  his  staff,  and  by  trying  to  In- 
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elude  information  we  have  received 
from  the  Secretary  of  the  Treasury,  I 
believe  it  is  19.  That  may  be  a  plus  or 
minus. 

Mr.  TTFT-MR  That  is  correct. 

Is  the  Senator  aware  how  many 
times  this  n.S.  opposition  prevented 
the  loans  from  being  made? 

Mr.  NICKLES.  I  beUeve  that  in 
every  case,  the  majority  vote  of  finan- 
cial institutions  overrode  the  objec- 
tions of  the  United  States— in  other 
words,  they  went  ahead  and  financed 
the  loan,  financed  operations,  where 
we  were  adding  to  the  surplus  of  agri- 
cultural products  or  minerals. 

A  lot  of  times  people  felt  we  were 
Just  talking  about  agricultural  prod- 
ucts such  as  wheat  and  com.  But,  as 
the  Senator  is  aware,  we  are  talking 
about  things  like  copper,  coal,  oil,  and 
other  commodities. 

Mr.  FTFT-^R  Indeed  we  are. 

The  fact  is  that  at  no  time  has  the 
U.S.  position  prevailed,  as  the  able 
Senator  from  Oklahoma  has  indicated. 

The  Senator  has  also  alluded  to  the 
fact  that  we  are  not  talking  merely 
about  agricultiu-al  commodities.  Let  us 
talk  about  some  others.  The  World 
Bank  has  fimded  copper  in  Zambia 
and  Chile  and  Zaire.  The  World  Bank 
has  fimded  steel  production  in  Brazil, 
Indonesia,  and  Argentina. 

Mr.  NICKLlES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's allusion  to  copper  loans,  because 
I  remember  reading  not  too  long  ago 
about  some  domestic  copper  mines 
that  were  idle.  They  might  have  been 
in  Arizona  or  Utah  or  Nevada.  But 
there  were  domestic  copper  mines  that 
were  shut  down.  The  loans  that  the 
Senator  alluded  to,  I  believe,  were 
made  in  the  last  couple  of  years. 

Mr.  TTBrr.MR  The  Senator  is  correct. 

Mr.  NICKLES.  Yet,  basically,  the 
U.S.  copper  industry  has  fallen  off  the 
table.  It  has  been  in  desperate  finan- 
cial shape. 

I  cannot  help  thinking  what  the 
worker  in  one  of  those  copper  plants 
in  Arizona  would  think  when  he 
makes  his  tax  payments  and  finds  out 
that  some  of  those  tax  dollars  actually 
were  used  to  increase  production  or 
help  develop  a  mine  in  Brazil  or  wher- 
ever it  might  have  been.  I  think  that 
would  be  disconcerting  to  that  taxpay- 
er.         

Mr.  HELMS.  I  thank  the  Senator 
and  I  absolutely  agree,  Mr.  President. 
Then  there  is  iron  ore  loans  to  Mau- 
ritania. 


Textiles— that  ought  to  strike  a 
nerve  with  my  distinguished  colleague 
from  North  Carolina,  Mr.  Sanford— 
four  times  the  World  Bank  has  funded 
textile  production  in  Red  China. 
Other  loaiis  include  palm  oil  in  Malay- 
sia, cotton  in  Pakistan,  and  so  forth. 

Mr.  President,  I  had  the  pleasure  of 
serving  in  this  Senate  when  I  first 
came  here  with  the  able  Senator  from 
Georgia,  Mr.  Talmadge.  And  if  he 
were  here,  I  believe  he  would  say, 
"Well,  this  is  the  usual  State  Depart- 
ment line."  The  first  time  I  ever  heard 
about  the  voodoo  economics  of  taxing 
the  American  taxpayers  to  bolster  ut 
other  countries  so  that  they  could  pur- 
chase from  us  came  from  the  State 
Department.  We  had  briefing  after 
briefing  when  I  first  got  here,  and  I 
did  not  quite  understand  it.  I  still  do 
not  understand  it. 

So.  in  my  judgment,  regardless  of 
the  esoteric  arguments  made  here  by 
colleagues  whom  I  respect,  the  pend- 
ing amendment  addresses  a  very  fun- 
damental question  and  that  question 
is:  Should  the  American  taxpayers  be 
required  to  contribute  their  money  to 
multilateral  financial  institutions 
which  finance  the  foreign  competitors 
of  U.S.  farmers  and  producers  of  a 
plethora  of  U.S.  industries  and  other 
producers  and  manufacturers. 

In  terms  of  addressing  the  adverse 
impact  on  the  U.S.  trade  picture,  at- 
tention, in  the  judgment  of  this  Sena- 
tor at  least,  has  not  been  adequately 
focused  upon  the  impact  of  subsidized 
loans  made  by  the  various  multilateral 
financial  institutions  to  which  Ameri- 
can taxpayers  are  required  to  contrib- 
ute. 

Nothing  voluntary  about  it.  They 
are  taxed  to  provide  the  money  to  un- 
dermine their  own  interests. 

The  United  States  presently  contrib- 
utes to  the  several  "windows"  of  the 
World  Bank— the  International  Bank 
for  Reconstruction  and  Development, 
the  International  Development  Asso- 
ciation, and  the  International  Finance 
Corporation,  as  well  as  various  region- 
al development  banlts— the  Asian  De- 
velopment Bank,  the  Inter-American 
Development  Bank,  and  the  African 
Development  Fund— in  addition  to  the 
International  Monetary  P\uid.  These 
so-called  windows  provide  subsidized 
loans  by  offering  extended  repayment 
periods  as  long  as  50  years,  Mr.  Presi- 
dent, at  below— and,  I  might  add,  far 
below— market  interest  rates. 

Take  the  recently  reported  foreign 
aid  bill,  S.  1274.  This  bill  proposes  $700 
million  in  new  funding  authorizations 


for  fiscal  year  1988  and  $3.8  bUlion 
over  the  next  several  years. 

Now  what  do  the  American  taxpay- 
ers get  for  this  money?  One  unfortu- 
nate answer  is  that  they  get  numerous 
World  Bank  loans  and  other  loans 
made  to  foreign  competitors  for  the 
purpose  of  developing  industries  to 
compete  with  the  products  produced 
by  American  workers  in  the  United 
States.  Loan  after  loan  provides  exam- 
ples, where  U.S.  taxpayers  are,  in  es- 
sence, financing  foreign  competition 
and,  in  the  worst  cases,  financing 
themselves  right  out  of  their  jobs. 

So  that  much  is  clear  to  the  Ameri- 
can taxpayers.  And  I  would  say  to  my 
friend  from  Oklahoma  and  my  friend 
from  Idaho,  Mr.  Symms,  that  if  every- 
body understood  what  the  situation  is, 
there  might  well  be  a  revolt  in  this 
country.  You  cannot  use  a  lot  of  so- 
phisticated esoteric  language  to  ex- 
plain away  the  reality  of  what  is  going 
on. 

Now  I  am  aware  that  the  Treasury 
Department  (flaims  to  have  made  some 
inroads  toward  reducing  the  number 
of  such  loans  approved  by  the  World 
Bank,  but  the  evidence  indicates  clear- 
ly that  significant  problems  continue. 
Given  the  current  status  of  our  declin- 
ing exports,  the  impact  of  these  loans 
is  having  a  greater  and  greater  adverse 
impact  on  key  industries  in  the  United 
States. 

Now,  this  is  not  a  matter  of  crying 
wolf.  This  is  a  fact.  The  Congress 
should  do  more  than  simply  cajole  the 
bank  officials  about  these  loans.  Bank 
officials  seem  to  pay  greater  attention 
when  the  flow  of  U.S.  tax  dollars  is  in- 
volved. Thus,  the  approach  of  the 
pending  amendment  has  the  necessary 
"teeth"  to  get  improvement  at  the 
multilateral  development  banks,  and 
that  is  a  consummation  devoutly  to  be 
wished. 

Requirements  in  the  aiuiual  appro- 
priations bills  for  multilateral  develop- 
ment bank  financing  have  been  estab- 
lished to  require  the  U.S.  executive  di- 
rectors at  these  various  banks  to  vote 
against  loans  that  are  intended  to  sup- 
port commodities  that  are  already  in  a 
world  surplus.  Based  on  this  guidance, 
the  Secretary  of  the  Treasury  has  re- 
ported that  tiie  U.S.  directors  have  op- 
posed such  loans,  as  Senator  Nickles 
and  I  agree,  on  19  occasions,  as  out- 
lined in  a  table  which  I  have  here,  Mr. 
President. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Recori). 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  HELMS.  Mr.  President,  the  U.S. 
position  was  not  upheld  in  even  1  of 
those  19  cases.  So  what  do  we  get  for 
the  money  of  the  U.S.  taxpayers?  For 
all  of  our  efforts,  the  U.S.  position  has 
not  been  upheld  in  even  one  instance. 
Thus,  each  of  these  countries  has  re- 
ceived a  loan,  or  loans,  to  begin  pro- 
duction of  commodities  already  in  sur- 
plus. Mr.  President,  this  kind  of  devel- 
opment will  serve  only  to  compete 
with  such  commodities  being  produced 
by  the  very  taxpayers  in  the  United 
States  who  are  providing  the  bulk  of 
the  fimdlng  for  these  multilateral  de- 
velopment banks. 

The  pending  amendment  would 
make  permanent  the  requirement  that 
U.S.  executive  directors  vote  against 
such  loans.  It  further  adds  teeth  to 
the  proposition  by  requiring  that  U.S. 
authorizations  for  future  U.S.  contri- 
butions be  proportionately  reduced  if 
the  MDB's  persist  in  making  such 
loans  for  commodities  and  minerals  al- 
ready in  surplus. 

For  example,  in  effect,  if  an  MDB 
lent  $100  million  for  such  purposes 
and  the  U.S.  share  of  that  MDB's  total 
funding  was  20  percent,  then  the 
amount  authorized  for  future  U.S. 
contributions  would  be  reduced  by  $20 
million.  Nothing  could  be  fairer  than 
that. 

This  method  is  Intended,  as  I  imder- 
stand  it— and  I  ask  the  Senator  from 
Idaho  if  I  am  not  correct— it  Is  intend- 
ed to  penalize  the  MDB's  whenever 
they  make  loans  contrary  to  repeated 
congressional  directions;  is  that  cor- 
rect? 

Mr.  STMMS.  The  Senator  is  abso- 
lutely correct. 

And,  if  the  Senator  will  let  me  just 
add  one  other  thing  to  this,  because 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  was  here 
earlier  talking  about  the  necessity, 
speaking  of  the  distinguished  Senator 
from  Rhode  Island,  the  necessity  of  al- 
lowing coimtries  to  develop  internal 
agriculture.  But  I  think  it  Is  important 
to  note  that  Mathew  Shane,  the 
USDA  economist — I  made  this  point 
earlier  this  morning,  but  I  want  to 
share  it  with  the  Senator  and  so  we 
can  have  it  for  all  Senators — the 
USDA  economist  presented  a  paper  at 
Purdue  University  comparing  nations 
with  open  trade  policies  to  those  who 
subsidize  domestic  production  and  re- 
strict imports.  And  the  food  Importing 
nations,  Shane  concluded,  have  experi- 
enced a  far  stronger  growth  In  GNP 
and  a  faster  rise  in  per  capita  income 
and  have  less  debt  than  other  nations. 
The  Senator  is  quite  correct  in  what 
he  is  saying  about  this  amendment. 
But,  in  addition  to  that,  from  a  hu- 
manitarian standpoint,  for  those  coun- 
tries that  are  bringing  in  lower  priced 
food  to  their  countries  and  then,  di- 
verting their  economies  into  other  op- 
portunities of  ingenuity  that  they 
might   find   in   producing,    they   are 


growing  faster  and  that  does  make  a 
better  market  for  the  U.S.  textile  pro- 
ducer, for  the  U.S.  agricultural  pro- 
ducer, or  any  U.S.  producer  that  might 
get  in  the  market  for  exports. 

So  the  arguments  that  people  are 
making  that  we  have  to  have  these 
international  development  banks  so 
these  Third  World  countries  can 
produce,  the  way  some  of  the  policies 
have  been  affected,  they  actually  slow 
down  the  growth  of  underprivileged 
people  in  those  countries  by  putting 
on  tariffs,  barriers,  and  making  them 
produce  food  that  they  could  buy 
cheaper  from  offshore  at  the  expense 
of  growth  Internally  in  their  own  econ- 
omy. So  it  works  just  the  opposite. 
Debt  service  lending  is  anything  but 
humanitarian.  It  works  totally  con- 
trary to  the  basic  principles  of  offer- 
ing a  people  a  hand  up  instead  of  a 
handout. 

I  think  It  is  very  Important  that  we 
address  this  problem.  This  amendment 
would  have  some  teeth  in  it,  as  the 
Senator  says,  to  get  these  policies  cor- 
rected. I  cannot  think  of  a  better  time 
than  now  and  on  this  biU  to  address 
this  problem. 

Mr.  HELMS.  I  thank  the  Senator 
very  much  for  his  very  kind  words. 

Mr.  President,  over  time,  this  reduc- 
tion of  our  contribution,  as  required 
by  the  amendment,  would  result  in  a 
reduction  in  the  MDB's  willingness  to 
make  loans  of  this  type. 

In  summary,  Mr.  President,  my  ex- 
amination of  the  amendment  con- 
vinces me  that  the  amendment  is  in- 
tended to  restrict  lending  to  our  for- 
eign competitors  so  that  the  U.S.  tax- 
payer and  U.S.  farmers  are  not  financ- 
ing foreign  exports  with  which  they 
directly  compete.  The  Senate  has 
acted  favorably  on  this  approach 
during  consideration  of  the  1985  farm 
bill  in  voting  overwhelmingly,  65  to  13, 
in  favor  of  an  amendment  similar  to 
the  present  amendment.  Additionally, 
the  Senate  voted,  by  voice  vote,  in 
favor  of  an  amendment  offered  by 
Senator  Nickues  to  accomplish  the 
same  objective  during  consideration  of 
the  Export-Import  Bank  reauthoriza- 
tion last  year. 

However,  these  provisions  have  not 
been  enacted  into  law.  The  trade  bill 
provides  the  appropriate  vehicle  for 
serious  consideration  of  the  amend- 
ment, which  I  am  pleased  to  cospon- 
sor.  Certainly,  Mr.  President,  this  is  an 
appropriate  time  to  restate  strong 
Senate  support  for  this  approach. 

Examples  demonstrating  the  need 
for  the  legislation  include  the  follow- 
ing: 

An  $80  million  loan  to  Hungary  in 
1985  for  the  "expansion  of  exports  of 
processed  animal  products."  The 
notion  that  we're  subsidizing  loans  to 
Communist  countries  is  especially  re- 
pugnent  to  this  Senator. 


Uruguay  received  $60  million  to  in- 
crease export  incentives  in  the  agricul- 
ture/livestock sector. 

Egypt  was  lent  $239  million  to  in- 
crease the  production  of  rice  for 
export. 

All  of  these  loans  were  made  at  in- 
terest rates  far  less  than  those  avail- 
able to  our  own  farmers.  No  nation  is 
rich  enough  to  subsidize  its  competi- 
tion. 

An  analysis  of  the  Inter-American 
Development  Bank  by  the  Heritage 
Foundation  underscores  the  problem 
with  trade.  According  to  the  Heritage 
Foundation  report: 

The  IDB  often  subsidizes  U.S.  trade  com- 
petitors, especially  in  energy,  mining,  and 
agriculture.  These  loans  have  helped  dis- 
place private  capital  investment  and  turned 
would-be  private  enterprises  into  public 
works  projects,  often  without  regard  to 
supply  and  demand  conditions. 

In  1985,  the  IDB  approved  two  loans 
totalling  $60.3  million  to  help  expand 
Argentina's  northern  natural  gas  pipe- 
line. The  loans  have  been  used  by  Ar- 
gentina's public  gas  corporation,  de- 
spite a  woiidwide  surplus  in  natural 
gas. 

In  1985  and  1986,  the  IDB  approved 
nearly  $2.7  biUlon  in  energy,  mining, 
and  industrial  development  projects  in 
14  countriea.  As  much  as  25  percent  of 
America's  domestic  energy  producers 
are  going  out  of  business  because  of 
the  combined  effects  of  plunging 
world  oil  prices,  high  taxes,  and  dried- 
up  investment  capital.  Yet  U.S.  tax 
dollars  via  the  IDB  are  protecting 
other  nations  from  these  circum- 
stances. 

Last  year  the  IDB  approved  $636  million 
in  loans  to  help  boost  Latin  America's  agri- 
cultural and  fisheries  production.  Much  of 
this  money  goes  explicitly  to  increase  agri- 
cultural export  revenue,  such  as  a  $60  mil- 
lion loan  to  the  government  of  Argentina  to 
increase  production  of  grralns,  oilseeds,  and 
livestock.  Approved  in  1984,  this  subsidiza- 
tion of  Argentina  grain  also  coincides  with  a 
world  grain  gjlut.  Since  1980,  the  U.S.  share 
of  world  agricultural  trade  (mostly  wheat) 
has  fallen  fnom  44  percent  to  30  p)ercent, 
whUe  Argentina's  share  has  doubled.  With 
the  current  wheat  glut  on  world  markets 
and  with  the  U.S.  government  advocating 
and  paying  farmers  not  to  produce,  it  makes 
little  sense  for  the  IDB  to  be  encouraging 
Argentina  and  other  nations  to  increase  pro- 
duction. In  making  these  loans,  the  IDB  dis- 
plays little  sense  of  global  supply  and 
demtind  conditions.  Long-term  economic 
growth  is  not  spurred  by  subsidizing  produc- 
tion of  comiaodities  already  in  oversupply. 
("The  Inter-American  Development  Bank: 
Re-Thinking  America's  Role",  The  Heritage 
Foundation,  June  15,  1987.) 

A  similar,  larger  loan  of  $350  million 
was  approved  by  the  World  Bank  in 
1986  for  Argentina  for  purposes  of  en- 
couraging an  increase  in  agricultural 
production  and  exports. 

The  World  Bank  loans  also  go  to 
state-owned  operations,  in  a  clear  con- 
tradiction of  free  enterprise  principles. 
For   instance,    the   World   Bank   ap- 
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proved  $90  miUion  for  the  Agricultural 
Bank  of  the  People's  Republic  of 
China  to  individual  farmers,  house- 
holds, collective  units,  and  enterprises 
owned  by  local  government  entitles  in 
two  provinces  for  the  development  of 
aquaculture,  orchards,  agroprocessing, 
and  livestock  enterprises. 

Mr.  Joe  Rogers,  past  U.S.  represent- 
ative to  the  Asian  Development  Bank, 
and  now  a  Washington  consultant  out- 
lined some  of  the  abuses  in  a  recent 
article: 

The  World  Bank  has  recently  approved  a 
$100  million  loan  to  China  to  rehabilitate  its 
machine  tool  Industry.  State-run  by  defini- 
tion, it  is  in  direct  competition  with  our  own 
beleaguered  Industry.  If  successful,  this 
project  wUl  reduce  the  sizable  Chinese 
market  for  American  producers  and  create 
the  potential  of  a  major  new  international 
supplier.  Should  this  have  occurred  as  a 
result  of  a  competitive  environment  there 
could  be  no  quarrel  with  the  growth  of 
China's  Industry.  As  part  of  a  wave  of  subsi- 
dies, it  Is  outrageous.  ("A  Sneaky  Supple- 
mental for  the  World  Bank",  Wall  Street 
Journal,  April  22.  1987.) 

Other  examples  include  $30  million 
to  Burma  to  increase  rice  exports:  $64 
million  to  Hungary,  to  reduce  its  coal 
imports;  $180  million  for  a  credit  pro- 
gram in  Mexico  to  raise  agricultural 
productivity  with  a  view  to  Increasing 
food  production,  agricultural  exports, 
and  real  farm  income;  $375  million  for 
India— a  leading  recipient  of  all  World 
Bank  loans— for  investments  in  agri- 
culture. 

Between  1981-85,  international  fi- 
nancial institutions  in  which  the 
United  States  participates  loaned 
more  than  $20  billion  for  agricultural 
development.  Investments  of  this  kind 
hurt  American  farmers  in  two  ways: 
First,  by  creating  competition  with  our 
own  agricultural  products  by  countries 
which  have  no  comparative  advantage 
other  than  the  availability  of  cheap 
credit;  and  second,  by  increasing  the 
demand  for  U.S.  dollars  with  which  to 
repay  the  debt,  thereby  driving  up  the 
dollEir's  value. 

The  amendment,  entitled  "Foreign 
Agricultural  Investment  Reform,"  re- 
duces such  self-defeating  Investment, 
and  I  hope  it  will  be  adopted  over- 
whelmingly. 

Mr.  President,  since  1946  the  Ameri- 
can taxpayers  have  been  required  to 
finance  a  so-called  foreign  aid  pro- 
gram. Some  of  it  has  been  in  the  form 
of  direct  grants.  Some  of  it  has  been 
funding  for  loans,  as  we  are  discussing 
today.  In  various  forms,  it  is  the 
money  of  the  American  taxpayers 
past,  present,  and  future.  This  money 
has  been  used  to  be  sent  overseas. 

Mr.  President,  6  or  7  years  ago,  one 
of  my  constituents  in  North  Carolina 
wrote  to  me  and  said:  "Senator,  I 
wonder  if  you  would  luidertake  a  little 
project  for  me,"  and  the  project  was 
this: 

He  suggested  that  we  start  with 
1946,  the  first  year  of  foreign  aid  ap- 


propriations, adding  up  the  total  cost 
including  interest,  of  the  foreign  aid 
program.  His  request  to  include  inter- 
est was  reasonable  on  the  presiunption 
that  this  was  borrowed  money  on 
which  the  American  taxpayers  would 
henceforth  have  to  pay  interest,  and 
should  be  calculated  by  rolling  the 
cost  over  at  the  average  prevailing  in- 
terest rate  that  the  Government  was 
paying  on  its  debt  and  do  that  year 
after  year  after  year,  compoiuiding 
the  interest. 

Then  with  these  parameters  my  con- 
stituent said,  "What  would  be  the 
total  cost  of  the  foreign  aid  program?" 

We  are  not  even  talldng  about  loans. 
We  are  talking  about  the  foreign  aid 
program,  per  se. 

I  was  fascinated  by  the  suggestion.  I 
called  in  my  staff  and  I  said,  "Let  us 
get  busy  on  this.  I  am  sure  the  records 
are  available.  We  ought  to  be  able  to 
compound  it  based  on  the  average  pre- 
vailing interest  rate  of  each  year,  after 
rolling  it  over,  to  the  present  time"  or 
to  the  present  time  as  of  the  year  we 
were  doing  it. 

I  wonder  if  the  distinguished  occu- 
pant of  the  chair  would  care  to  hazard 
a  guess  as  to  how  much  the  foreign  aid 
program  had  cost  up  to  that  time, 
with  the  interest  compoimded  each 
year.  Bear  in  mind  that,  thanks  to  the 
U.S.  Congress,  we  have  not  had  a  bal- 
anced budget,  let  alone  a  surplus,  in 
my  memory.  We  have  had  two  or 
three  arithmetical  balanced  budgets, 
but  they  really  were  not  balanced 
budgets. 

We  had  to  use  the  computers  at  the 
Library  of  Congress,  and  it  was  very 
difficult  and  much  time  was  spent  in 
arriving  at  a  total  cost  based  on  the 
formulation  stipulated  by  my  constitu- 
ent. 

I  am  sure  the  distinguished  Presid- 
ing Officer  does  not  want  to  guess,  nor 
does  any  other  Senator.  I  will  give  you 
the  total  as  of  that  time.  The  foreign 
aid  program  from  1946  up  until  that 
year,  6  or  7  years  ago— and  I  put  it 
into  the  Record  at  the  time— was  $2.3 
trillion. 

I  can  see  some  pained  expressions 
around  the  floor. 

I  had  no  challenge  to  those  figures 
which  we  obtained  from  the  comput- 
ers at  the  Library  of  Congress,  provid- 
ing the  information  that  had  been  as- 
sembled year  by  year,  and  interest 
rates  computed  year  by  year,  and 
rolled  over.  So  we  are  talking  about 
almost  exactly  the  total  of  the  nation- 
al debt.  We  are  also  talking  about  fair- 
ness to  the  American  people.  We  can, 
if  we  wish,  continue  to  talk  al>out  the 
esoteric  probabilities  or  lack  thereof  of 
building  up  these  countries  so  that 
they  will  purchase  goods  from  us. 

WeU,  it  has  not  worked  out  that 
way.  The  United  States  is  in  a  state  of 
economic  distress,  and  it  is  Just  possi- 
ble that  $2.3  trillion  that  the  foreign 
aid  program  has  cost,  including  com- 


pounded interest,  may  be  responsible 
for  some  of  our  difficulties  today. 

In  any  case,  I  conunend  the  distin- 
guished Senator  from  Idaho  [Bfr. 
Symms]  and  the  distinguished  Senator 
from  Oklahoma  [Mr.  Nickles]  for 
their  amendment,  which  I  am  proud  to 
cosponsor. 

Mr.  NICKLES.  WiU  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  Certainly. 

Mr.  NICKLES.  I  heard  the  Senator 
talk  about  the  amounts  of  money  that 
have  been  going  out.  I  think  it  is  im- 
portant to  give  a  little  information. 
The  Senator  may  or  may  not  be  aware 
of  the  fact  that  the  United  States  has 
paid  in  through  fiscal  1987  $21.5  bU- 
lion  into  the  multilateral  development 
banks.  Also,  there  is  a  tremendous  in- 
crease, just  for  the  Senator's  informa- 
tion, proposed  for  next  year.  Last  year 
we  put  in  $994  million.  This  year,  or 
proposed  for  1988  by  the  administra- 
tion, it  would  go  to  $1.8  bUlion  in 
budget  authority.  Also,  the  total  con- 
tribution to  the  international  financial 
institutions,  according  to  their  re- 
quest, would  be  $6.9  bUlion.  The  dif- 
ference of  that  is  what  we  call  callable 
funds.  Hopefully  that  would  not  be 
called,  because  if  any  of  those  loans 
were  bad,  they  could  be  called.  That 
would  mean  that  the  American  tax- 
payers could  be  subject  in  next  year  to 
about  $8.7  biUion.  So  we  are  talking 
about  big  money.  I  think  it  is  impor- 
tant to  get  some  reforms  made  now 
before  those  new  loans  go  forward. 
Would  the  Senator  agree? 

Mr.  HELMS.  This  Senator  would 
certainly  agree.  This  is  precisely  the 
point.  Every  dollar  that  the  Senator  is 
talking  about  is  a  borrowed  dollar. 

One  of  my  good  friends,  in  a 
moment  of  bombast,  was  blasting 
President  Reagan  for  deficit  spending, 
charging  that  the  Reagan  deficit  since 
1981,  when  the  President  took  office, 
had  gone  into  the  stratosphere. 

First,  I  do  not  think  it  is  honest  to 
call  it  a  Reagan  deficit,  because  unless 
the  Constitution  was  changed  when  I 
was  not  looldng,  the  President  cannot 
spend  one  dime  that  is  not  appropri- 
ated by  the  Congress.  So  if  you  are 
going  to  talk  about  deficits,  talk  about 
the  congressional  deficits  because  that 
is  what  they  are.  At  least  we  should  be 
honest  about  that. 

I  asked  Senator  Dokenici  at  lunch 
today  if  he  would  check  and  teU  me 
what  the  interest  on  the  national  debt 
had  been  since  1980.  I  have  not  re- 
ceived the  total  figure  yet,  but  depend- 
ing on  which  year  I  am  sure  it  wUl  be 
between  $50  and  $100  bUlion,  which 
will  be  piled  on  top  of  the  previous  ex- 
cessive spending  by  the  Congress  of 
the  United  States. 

So  it  is  all  right  to  complain  about 
the  deficit,  and  I  complain  about  it 
myself,  but  the  fact  is  that  no  Presi- 
dent, Ronald  Reagan  or  any  other— 
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prior,  present,  or  future— can  spend 
one  dime  that  has  not  been  appropri- 
ated by  Congress.  So  we  should  at 
least  accept  congressional  complicity. 
and  duplicity,  in  terms  of  the  econom- 
ic mess  created  by  the  Federal  Govern- 
ment. 

Thank  you.  Mr.  President,  I  yield 
the  floor. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  LEAHT.  I  will  Just  take  a  couple 
of  moments.  I  should  notify  the  Sena- 
tor, before  he  yields,  that  I  will  be  op- 
posed to  the  amendment,  if  that 
makes  any  difference  to  him  yielding 
or  not. 

Mr.  HELMS.  That  is  quite  all  right. 
The  Senator  is  right  sometimes  and 
wrong  sometimes. 

Mr.  LEAHY.  Mr.  President,  first,  on 
behalf  of  the  distinguished  manager  of 
the  bill,  who  is  now  the  distinguished 
Presiding  Officer,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  response  by  Secretary  of  the  Treas- 
ury Baker  to  a  question  by  Congress- 
man McHuGH  involving  the  basic 
thrust  of  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

mW  LXirDING  FOR  COmf  ODITIXS  IN  SUHPLnS 

Mr.  McHuGR.  One  of  the  objections,  Mr. 
Secretary,  that  is  raised  increasingly  on 
Capitol  Hill— I  apologize  if  somebody  else 
has  asked  you  this  question— is  that  the 
multilateral  development  banks  provide  as- 
sistance to  developing  nations  for  the  pro- 
duction of  commodities  already  In  surplus.  I 
notice  that  In  your  preliminary  statement 
this  morning  you  indicated  that  you  would 
take  steps  to  discourage  MDBs  from  doing 
this.  But  we  are  getting  some  legislative  pro- 
posals now  on  Capitol  HUl,  for  example,  our 
colleague,  Mr.  Boulter,  has  Introduced  a  bill, 
H.R.  306,  which  Is  designed  to  put  some  leg- 
islative leverage  behind  this  Issue.  The  bill 
would  do  a  number  of  things,  but  one  of  the 
things  It  would  do  is  to  require  the  MOBs  to 
sign  a  written  commitment  ttiat  such  lend- 
ing wlU  not  occur  for  production  of  com- 
modities already  In  surplus;  and  if.  indeed, 
that  written  commitment  is  thereafter 
breached  by  any  MDB,  the  United  States 
would  be  required  to  terminate  participa- 
tion, financial  participation  In  that  particu- 
lar MDB. 

Do  you  have  a  position  on  that  particular 
bill  or,  more  generally,  on  that  kind  of  legis- 
lative approach? 

Secretary  Baker.  Yes,  sir.  We  would  be 
unequivocably  opposed  to  that,  Mr. 
McHugh.  We  think  that  legislation  like  that 
would  really  have  a  serious  detrimental 
impact  on  our  participation  in  the  MDBs.  It 
would  constitute  a  significant  ttireat  to  re- 
plenishments, and  it  would.  I  think,  limit 
the  ability  of  MDBs  to  raise  money  in  the 
private  capital  markets. 

The  fact  of  the  matter  is,  as  my  statement 
indicates,  we  tiave  been  successful  in  reduc- 
ing significantly  the  number  of  loans  that 
have  been  made  by  the  MDBs  to  support 
the  production  of  commodities  In  oversup- 
ply.  In  fact,  I  think  there  is  only  one  loan  In 
1986  that  could  be  criticized  or  questioned 
frtHn  that  standpoint.  So  immediate  action 
legislation  like  this  would  be  extremely 
counterproductive  in  my  view.  As  I  indicated 


In  my  statement  it  seems  to  me  we  live  in  an 
ever  Increasingly  Interdependent  world,  and 
we  ought  to  recognize  that  fact.  If  the 
United  States  has  the  world's  largest  econo- 
my, and  l3  going  to  lead,  we  cannot  simply 
pull  back  and  say  we  are  not  going  to  fund 
these  institutions  except  under  very  rigid 
constraints. 

IIIPACt  OF  MSB  LENDING  ON  TH£  POOR 

Mr.  McHuGH.  Well,  I  happen  to  agree  with 
you,  Mr.  Secretary,  and  I  think  it  Is  Impor- 
tant that  your  Administration  take  the  kind 
of  firm  position  that  you  have  taken  if, 
indeed,  we  are  to  avoid  this  type  of  legisla- 
tive effort  either  In  terms  of  a  free  standing 
biU,  or,  more  likely,  an  amendment  on  the 
Floor  at  some  stage. 

One  of  the  other  criticisms  that  has  been 
raised,  usually  from  the  other  side  of  the 
political  spectrum.  Is  that  the  structural  ad- 
justment lending  which  the  international 
institutions,  specifically  World  Bank  and 
IDA,  have  been  Increasingly  engaged  in, 
does  not  sufficiently  take  into  •  *  '. 

Secretary  Baker.  The  $1.4  bUlion  was  in- 
cluded In  the  out-years  of  the  Administra- 
tion's FY  1987  budget  after  extensive  inter- 
agency discussion  of  the  issue.  It  was  arrived 
at  taking  into  account  budgetary  con- 
straints, historical  levels  of  appropriations 
for  the  MDBs  and  the  needs  of  the  develop- 
ing countries  for  MDB  financing.  The  $1.4 
bUlion  is  actually  less  than  the  average  of 
the  actual  appropriations  since  FY  1982 
plus  the  FY  1987  supplemental  and  the  FY 
1988  requests.  We  felt  that  we  could  provide 
for  new  MDB  replenishments  that  would  be 
supportive  of  the  needs  of  the  developing 
countries,  while  keeping  our  contributions 
and  subscriptions  under  $1.4  bUllon  per 
year. 

U.S.  FROCUREMENT  FROM  THE  BOBS 

Mr.  McHuGH.  In  your  prepared  statement, 
you  stated:  "Each  year  U.S.  businesses  re- 
ceive procurement  contracts  from  the 
MDBs  equal  to  our  budget  expenditures  for 
these  Institutions."  Could  you  provide  a 
table  for  the  record  that  expands  on  that 
point? 

Secretary  Baker.  The  following  table  com- 
pares procurement  levels  In  the  MDBs  with 
amounts  appropriated  for  these  programs. 

COMPARISON  OF  PROCUREMENT  BENEFITS  TO  U.S.  AND 
BUDGETARY  OUTLAYS  FROM  MDB'S 
I  [In  millions  ol  dolUi;] 


Fiscal  year 


US. 


US 
procure- 


1986. 

1984 

1982 


=eI= 


1.651 
1.382 
1.130 


1,579 
1.629 
1.062 


Note  ProQjrecnim  data  for  the  MDB's  does  not  correspond  wtti  ttie  U.S. 
Ascal  year  World  Bank  data  runs  from  July  1  to  June  30  of  eadi  year  Data 
from  the  loe  and  AOB  are  by  calendar  year 

H.R.  306,  FOREIGN  AGRICULTITRAL  INVESTMENT 
REFORM  ACT 

Mr.  MoHdgh.  For  the  record,  please 
expand  on  your  repsonse  regarding  H.R. 
306,  the  Foreign  Agricultural  Investment 
Reform  (FAIR)  Act.  In  particular,  please 
provide  a  detailed  justification  as  to  why 
the  Admiaistration  opposes  this  legislation. 

Secretary  Baker.  Legislation  such  as  H.R. 
306  would  undermine  not  only  our  participa- 
tion in  the  MDBs  but  have  an  Impact 
beyond  what  the  drafters  aimed  to  achieve. 
This  legislation  might  reduce  lending  for 
sensitive  commodities  but  its  more  immedi- 
ate impact  will  on  the  other  kinds  of  loans. 


The  outcome  of  this  legislation  would  be  to 
undermine  our  ability  to  work  constructive- 
ly toward  ending  MDB  financing  for  surplus 
commodities  and  subvert  the  basic  principle 
the  Breton  Woods  institutions  and  the  re-* 
gional  MDBs  Were  established  to  promote— 
the  allocation  of  production  based  on  eco- 
nomic efficiency. 

Once  the  legislation  was  invoked,  Treas- 
ury could  not  agree  to  Increase  Its  capital 
share,  replenMi  the  institution  of  permit 
bond  Issues  in  our  capital  markets.  The  re- 
sulting financial  crunch  for  the  affected 
bank  would  not  discriminate  between  loans 
for  sensitive  commodities  and  loans  that,  for 
example,  would  build  schools  and  hospitals. 
It  would  also  affect  the  loans  that  are  part 
of  the  Program  for  Sustained  Growth,  the 
debt  Initiative  that  the  United  States  pro- 
posed in  October  1985.  The  result  could 
easily  be  that  the  borrowing  countries 
would  further  reduce  imports.  Studies  indi- 
cate that  increased  farm  imports  often  ac- 
company rising  incomes.  It  has  been  shown 
that  in  most  cases  the  Increased  demand 
that  accompanies  growth  wUl  also  raise 
demand  for  high  value  foodstuffs  that  are 
unavailable  locally  or  that  the  United 
States  can  provide  more  cheaply.  This  kind 
of  legislation  could  backfire  and  end  up  re- 
ducing exports  by  U.S.  producers. 

Mr.  LEAHY.  Mr.  President,  as  I  indi- 
cated to  the  distinguished  Senator 
from  North  Carolina  when  he  was  gra- 
cious enough  to  yield  me  some  time,  I 
am  in  opposition  to  the  Symms 
amendment.  I  do  so  oppose  because  I 
want  to  expand  the  markets  for  our 
American  farmers.  I  think  this  amend- 
ment goes  against  that  goal.  I  would 
argue  that  it  would  hurt  the  potential 
growth  of  new  markets  for  American 
agriculture.  In  that  regard  I  am  joined 
also  by  the  Reagan  administration 
which  opposes  this  amendment,  as 
does  the  Grange,  the  National  Cooper- 
ative Business  Association,  the  Agri- 
cultural Council  of  America,  and  the 
Land  O'Lakes  Dairy  Cooperative. 

I  wish  all  Members  would  look  at 
some  of  the  points  that  have  been 
made  in  opposition  to  this. 

It  has  been  stated  that  the  amend- 
ment before  us  has  passed  the  Senate 
three  times.  I'm  afraid  that  an  analy- 
sis of  this  amendment  does  not  bear 
this  out. 

This  is  not  the  same  amendment 
that  has  been  voted  upon  before  in  the 
Senate.  It  is  different  in  two  critical 
ways:  First,  under  the  previous  legisla- 
tion U.S.  Executive  Directors  of  the 
Multilateral  Development  Banks 
would  be  required  to  vote  against  as- 
sistance for  the  production  of  any  ag- 
ricultural commodity  for  export,  and 
which  export  would  cause  substantial 
injury  to  U.S.  producers  of  the  same, 
similar  or  competing  commodity. 

Caught  in  the  broad  net  of  the 
amendment  before  us  would  be  any  ag- 
ricultural project  financed  by  a  devel- 
opment bank  relating  to  a  commodity 
which  is  in  world  surplus— when  the 
project  is  for  local  consumption  only. 

The  message  we  would  be  sending  to 
the  world's  hungry  that  we  have  seen 
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on  TV  In  our  comfortable  living  rooms 
is:  "We'll  continue  to  provide  free  com- 
modities to  relieve  famine,  but  we  will 
oppose  any  assistance  which  improves 
your  self-reliance  and  helps  you  get 
off  the  dole! 

The  second  difference  is  that  the 
current  amendment  will  end  up  hurt- 
ing American  agriculture. 

Any  project  financed  by  a  multilat- 
eral development  bank  for  a  commodi- 
ty in  world  surplus — even  if  for  local 
consumption  only,  and  even  if  "sub- 
stantial Injury"  would  not  be  caused  to 
U.S.  producers— would  be  the  trigger 
for  a  complete  cutoff  of  U.S.  capital 
and  replenishment  funding  to  that  in- 
stitution. 

Furthermore,  it  would  result  in  a 
complete  ban  on  the  use  of  U.S.  cap- 
ital markets  by  such  institution— an 
event  which  could  cause  imcertainty 
throughout  the  world  in  the  certainty 
and  reliability  of  U.S.  capital  markets. 

Mr.  President,  we  see  that  in  fact 
this  amendment  is  not  the  same  legis- 
lation which  previously  passed  the 
Senate— it  is  a  shotgim,  disruptive  ap- 
proach which  would  In  fact  harm  U.S. 
agricultural  exports. 

Why  do  I  say  that  cutting  back  on 
foreign  agricultural  development 
would  hurt  U.S.  agricultural  exports? 
Simply  because  the  evidence  is  coming 
In  loud  and  clear  that: 

First.  It  is  the  developing  countries 
that  win  provide  the  increases  in  U.S. 
agricultural  exports. 

Second.  Developing  countries  need 
income  if  they  are  to  purchase  U.S.  ag- 
ricultural commodities. 

Third.  As  these  countries  get  on 
their  own  feet,  they  buy  more  from  us. 
They  buy  more  of  our  farm  products. 

Mr.  President,  the  international  fi- 
nancial institutions  have  become  In- 
creasingly sensitive  to  the  very  real 
problems  of  surplus  commodities. 
Barber  Conable,  President  of  the 
World  Bank,  is  most  sensitive  to  this 
problem.  He  has  also  made  some  tell- 
ing points  which  bear  on  the  discus- 
sion at  hand  and  which  give  important 
background  as  to  why  this  amendment 
would  hurt  American  agriculture. 
Barber  Conable  said: 

Cutting  back  on  World  Bank  agriculture 
programs  or  cutting  U.S.  support  to  the 
World  Bank  would  discourage  the  very  kind 
of  development  in  the  poorest  developing 
countries  that  is  the  most  important  work 
of  the  World  Bank.  For  example,  90  percent 
of  IDA  (the  International  Development  As- 
sociation) loans  are  made  to  countries  with 
annual  per  capita  Incomes  of  $400  or  less. 
The  poorest  of  the  poor  in  these  countries 
are  In  the  rural  areas,  eking  out  a  living 
with  subsistence  agriculture.  Helping  people 
help  themselves  is  truly  humanitarian. 

What  is  equally  Important  and  what  needs 
to  be  kept  in  mind  by  the  United  States  is 
the  increasingly  obvious  phenomenon  that 
by  increasing  Incomes  of  the  world's  poor— 
which  frequently  means  assisting  agricul- 
ture development  and  increasing  rural  In- 
comes—results In  Increasing  U.S.  agricultur- 
al exports.  We  have  seen  that  increasing 
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rural  Income  In  the  poorest  countries 
changes  the  patterns  of  purchasing.  Specifi- 
cally, a  large  portion  of  Increased  Incomes 
(60-80  percent)  is  spent  on  food.  Improving 
and  diversifying  diets,  much  of  which  must 
come  from  increased  imports  of  agricultural 
commodities.  Preventing  agricultural 
growth  In  these  countries  will  turn  out  to  be 
harmful  to  U.S.  farmers  and  would  leave 
large  numbers  of  people  continuously  de- 
pendent on  international  emergency  feeding 
programs. 

Mr.  President,  the  truth  of  the 
matter  may  be  difficult  to  compre- 
hend, but  it  is  quite  simple— increased 
U.S.  agricultural  exports  depend  on 
the  developing  countries  having  the 
necessary  income  to  buy  our  commod- 
ities. 

One  of  the  best  examples  of  this 
phenomenon  is  Korea,  which  20  years 
ago  was  a  basket  case.  We  provided 
them  Public  Law  480  and  assisted  with 
the  development  of  their  agricultural 
sector.  Today  Korea  imports  over  $1 
billion  of  U.S.  agricultural  commod- 
ities. 

Mr.  President,  I  submit  that  the 
amendment  before  us  is  a  blunderbuss 
which  wUl  hurt,  not  help  U.S.  agricul- 
tural exports.  I  urge  my  colleagues  to 
vote  against  it. 

So,  because  of  that  and  the  other 
reasons  I  have  stated  before.  I  would 
have  to  oppose  this  amendment  and 
will  vote  against  It  at  such  time  as  it 
comes  to  a  vote. 

Having  said  that,  I  yield  back  to  my 
friend  and  I  thank  him. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  to 
borrow  a  famous  term  from  our  Presi- 
dent, here  we  go  again. 

Here  we  go  again,  aiming  at  the 
wrong  target  with  the  wrong  weapon 
at  the  wrong  time.  I  know  and  under- 
stand full  well  the  good  Intentions  of 
my  two  colleagues.  Senator  Nickles 
and  Senator  Stmms.  I,  too,  come  from 
an  agricultural  State,  an  agricultural 
State  of  unusual  diversity  and  unusual 
productivity.  We  depend  heavily  on 
our  agricultural  communities  and  in 
many  respects  our  agricultural  com- 
munities like  those  throughout  the 
Nation  are  in  some  considerable  diffi- 
culty today. 

But  this  is  no  answer. 

Let  me  first  remark  on  a  couple  of 
statements  which  had  been  made  ear- 
lier this  afternoon.  The  idea  or  a  study 
that  was  suggested  that  food-import- 
ing nations  generally  had  smaller 
debts  and  grew  faster  than  those  with 
food  surpluses  is  the  first  thought. 

Well,  if  that  is  really  true,  I  suggest 
we  have  an  easy  and  straightforward 
way  to  do  a  number  of  things  all  at 
one  fell  swoop. 

We  should  cancel  the  American  farm 
bill,  saving  many  bUlIons  of  dollars; 
make  ouselves  food  importers  of  cheap 
food  rather  than  subsidized  food  pro- 
ducers of  excess  commodities,  and  we 


would  then,  if  this  study  is  right,  cut 
our  debt  and  grow  faster  than  we  are 
today. 

Well,  nobody  would  suggest  that.  I 
do  not  suggest  it  for  the  United  States, 
and  I  suspect  that  most  other  nations 
do  not  believe  that  that  is  in  their  best 
Interest  either. 

The  distinguished  Senator  from 
North  Carolina  mentioned  the  cost  of 
some  of  these  investments  over  a 
period  of  40  years.  E^ren  assuming  that 
his  flgiires  are  correct,  and  I  have  had 
no  chance  to  check  them  or  check  the 
assumptions  on  which  they  were 
based— but  even  assuming  they  were 
correct— from  1946  until  1981,  the 
United  States  consistently  had  sur- 
pluses in  exFKjrts.  We  were  not  a 
debtor  Nation;  we  were  an  extraordi- 
narily rich  Nation.  Who  do  we  think 
we  sold  our  export  commodities  to? 

In  1946,  there  were  no  buyers.  In 
1946,  Europe  was  in  ashes.  Japan  had 
just  been  defeated.  We  depended 
almost  entirely  on  our  domestic  econo- 
my. 

In  the  years  from  1946  to  1981.  we 
buUt  an  extraordinary  export  market, 
some  of  It  In  agriculture— in  fact,  a 
good  deal  In  agriculture— some  of  it  In 
manufactured  products  of  a  wide  vari- 
ety. Who  did  we  sell  them  to?  We  sold 
them  to  those  very  countries  that  we 
made  the  investments  in— England. 
Germany,  Prance,  Japan,  Taiwan. 
South  Korea.  The  list  Is  much  longer 
than  that,  but  they  are  the  nations 
which  grew  and  grew  well  during  that 
intervening  period  of  time  and  bought 
from  us  and  helped  to  buUd  an  Inter- 
national, not  just  a  national,  economy. 

Certainly  we  have  had  problems 
since  1981.  Those  problems  have  led  us 
to  now  become  a  large  debtor  nation  In 
terms  of  international  trade.  But  we 
are  aiming  at  essentially  the  wrong 
cause  in  this  amendment  just  as  we 
are  in  so  many  other  elements  of  this 
so-called  trade  bUl.  The  fundamental, 
overwhelming  reason  that  we  are  In 
such  deep  difficulty  today  is  because 
we  allowed  ourselves  to  engage  in 
excess  domestic  spending,  unwilling  to 
provide  the  taxes  to  meet  that  spend- 
ing, built  up  our  national  debt,  and  in 
doing  so  created  an  extraordinary 
strength  in  the  dollar  and  found  that 
we  were  no  longer  competitive  in 
many  commodities  in  a  worldwide 
market. 

But  those  are  not  really  the  specific 
reasons  to  oppose  this  particular 
amendment.  I  rise  in  opposition  be- 
cause this  would  not  only  unusually 
and  severely  restrict  United  States 
participation  In  MDB  capital  replen- 
ishments. It  would  restrict  their  access 
to  our  capital  markets.  It  not  only  has 
an  effect  on  both  foreign  and  domestic 
economic  policies  of  the  United  States 
but  it  has  extraordinary  potential  Im- 
pacts on  our  security  policies  as  well  as 
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our  diplomatic  and  foreign  relations 
policies. 

We  no  longer  can  look  in  isolation  at 
separate  little  economic  policies  of  the 
United  States  in  a  worldwide  market. 
They  are  inextricably  intertwined 
with  security  needs  and  policies,  with 
diplomatic  needs  and  policies,  and  it 
would  be  foolish  in  my  view  to  aim 
solely  and  directly  at,  through  this 
amendment,  what  we  believe  are  bad 
economic  policies  without  taking  the 
others  into  consideration. 

In  addition,  Mr.  President.  I  believe 
strongly  that  this  amendment  would 
not  help  but,  rather,  threaten  the  ex- 
pansion of  U.S.  export  markets  even 
including  markets  where  U.S.  agricul- 
ture exports. 

Our  development  banks  work  to  help 
increase  personal  income  growth  in  de- 
veloping countries.  That  is  the  prime 
aim.  But  it  also  has  a  side  effect  of  ac- 
cruing benefits  to  the  United  States  as 
well.  There  are  a  good  many  studies. 
important  studies,  which  show,  given 
the  existing  relationships  which  now 
occiir,  that  for  each  percentage  point 
of  extra  growth  in  GNP  of  developing 
countries  there  is  a  1.7-percent  poten- 
tial increase  in  U.S.  exports  to  those 
third  world  nations. 

Let  \is  get  even  more  specific  and 
talk  Just  about  agricultural  exports 
and  imports.  Does  this  amendment 
really  help  American  farmers  and 
American  agriculture?  Well,  first,  the 
best  evidence  we  have  shows  that  agri- 
cultural production  in  most  poor  coun- 
tries is  not  growing  very  rapidly.  And 
even  if  it  were  to  begin  to  grow  more 
rapidly  in  response  to  our  developmen- 
tal assistance,  the  result  would  prob- 
ably be  good  rather  than  bad  for  U.S. 
agriculture,  even  if  that  growth  were 
in  some  crops  which  are  today  in 
worldwide  surplus. 

Why?  Because  once  local  food  sup- 
plies start  to  increase  in  those  poor 
and  developing  coimtries,  the  very 
first  thing  that  happens  is  that  the 
diets  of  the  poor  also  increase.  They 
are  living  at  subsistence  levels.  Study 
after  study  of  every  developing  coun- 
try, including  those  that  have  moved 
into  the  next  level,  has  shown  that  as 
they  have  grown  and  as  agricultural 
products  have  increased  so  has  the 
demand  for  even  more  in  the  way  of 
agricultural  variety  and  food  variety. 
much  of  which  comes  from  added  im- 
ports. 

It  is  one  thing  to  become  self-suffi- 
cient at  a  subsistence  level  in  grain,  for 
instance.  In  a  developing  nation,  but  as 
they  do  so  and  as  their  income  in- 
creases and  as  they  develop  further. 
the  desire  and  need  for  a  stronger  and 
more  diverse  diet  also  increases.  We 
have  examples  all  over  the  world  of 
countries  which  have  met  that  in- 
creased demand  through  agricultural 
imports,  not  simply  through  the  diver- 
sity of  their  own  agricultural  produc- 
tion. 


In  some  poor  countries,  as  much  as 
70  percent  of  all  marginal  income  goes 
to  food  consiunption.  and  that  will 
continue  for  an  expanded  period  of 
time  untU  such  time  as  there  is  an  ade- 
quate (flet  in  those  developing  nations. 

Having  made  the  point  of  this  seem- 
ing paradox  of  improving  agriculture 
in  developing  coimtries  and  at  the 
same  time  improving  potential  for  the 
United  States  in  terms  of  its  own  agri- 
cultural exports,  it  is  not  the  policy, 
not  the  current  policy,  and  it  has  not 
been  the  policy  of  any  MDB  nor  the 
United  States  to  support  projects  that 
are  not  economically  and  financially 
viable  or  that  result  in  unfair  prac- 
tices. The  Treasury  Department  re- 
views projects  which  support  produc- 
tion of  commodities.  It  gives  particular 
attention  to  the  increased  Impact  of 
production  on  the  world  commodity 
market  in  question.  It  even  looks  at 
potential  Injury  to  U.S.  producers. 
Congress  has  already  established  spe- 
cific tests  for  determining  when  the 
United  States  must  oppose  losuis  for 
sensitive  commodities.  This  is  a  case  of 
an  amendment  which  is  not  needed 
and  in  fact  will  act  In  detriment  rather 
than  assistance  to  U.S.  exporters  even 
including  agricultural  exporters. 

Mr.  President,  a  developmental  loan 
to  Burkina  Paso  or  to  Gabon  or  to  any 
one  of  the  poor  and  developing  coim- 
tries of  Africa  hardly  will  be  felt  at  all 
in  terms  of  United  States  agricultural 
production  and  it  certainly  will  not  be 
felt  at  all  in  terms  of  the  competition 
of  other  nations  with  the  United 
States.  Let  us  face  it.  Mr.  President; 
our  problems  agriculturally  in  a  world- 
wide market  are  not  with  those  na- 
tions with  which  we  deal  through  an 
international  development  bank.  Our 
biggest  competitors  are  Canada  and 
Australia  and  the  European  Economic 
Community  and  other  well-developed 
countries  which  receive  no  loans  and 
get  nothing  out  of  the  international 
development  bank  and  in  fact  are  part- 
ners with  us  in  financing  those  very 
banks.  That  is  why  I  said  at  the  begin- 
ning that  we  are  aiming  at  the  wrong 
target. 

I  am  very  much  aware  of  the  plight 
many  of  our  farmers  find  themselves 
in  today.  I  believe  that  the  amend- 
ment we  are  today  debating  is  short- 
sighted, wUl  do  little  to  help  the  Amer- 
ican farmer,  and  that  its  acronym 
FAIR  is  in  many  respects  a  misnomer. 

Is  it  really  fair  to  deny  poor  nations 
help  to  feed  themselves  and  to  develop 
some  3orely-needed  money,  even  from 
food  exports,  small  as  they  might  be? 
Is  if  fair  to  deny  poor  nations  the  po- 
tential for  growth  in  personal  income 
and  the  increased  demand  for  U.S. 
products— agricultural  products  as 
well  as  manufacturerd— that  come 
with  such  growth?  No,  I  do  not  think 
it  is  fair. 

With  or  without  development  banks, 
with  or  without  this  amendment,  the 
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American  ftirmers  are  simply  facing  a 
new  era  of  global  competition.  This 
calls  for  two  important  steps. 

First,  we  must  continue  the  commit- 
ment of  re$ources  required  to  develop 
poor  nations  to  share  an  expanded 
global  economy  as  consumers  and  com- 
petitors. 

Second,  I  think  it  is  high  time  that 
we  supported  a  fine  administration  ini- 
tiative to  eventually  strip  away  world- 
wide agricultural  subsidies— including, 
I  might  add.  our  own. 

I  call  to  the  attention  of  my  col- 
leagues an  article  in  the  Washington 
Post  of  thb  morning— a  proposed  re- 
structuring of  farm  trade  on  a  world- 
wide basis,  a  far-reaching  plan  which 
would  ultimately  phase  out  global  sub- 
sidies. 

The  artide  is  a  very  Interesting,  dy- 
namic proposal.  There  were  initial  re- 
actions from  many  other  nations  listed 
in  the  article.  The  very  fact  that  the 
greatest  skepticism  came  from  the  Eu- 
ropean Economic  Community  is  a 
pretty  good  indication  that  the  con- 
cerns over  agricultural  subsidies  are 
not  those  of  developing  nations;  they 
are  not  even  those  of  the  United 
States;  they  are  those  of  some  of  our 
more  developed  competitors,  more  de- 
veloped allies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  this  morn- 
ing's Washington  Post  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SeSks  To  Revamp  Farm  Trade 
(By  Stuart  Auerbach) 

The  Unltefl  States  urged  its  trading  part- 
ners yesterday  to  join  in  a  revolutionary  re- 
structuring of  global  farm  policies  that 
would  phase  out  subsidies  within  10  years 
and  allow  free  trade  in  agriculture. 

The  revisions,  if  carried  out,  could  elimi- 
nate virtually  the  entire  $30  billion  a  year  in 
U.S.  farm  support  programs  that  affect 
world  trade,  including  irrigation  and  water 
resource  policies,  agricultrual  extension  pro- 
grams and  price  supports. 

At  the  same  time,  the  12-nation  European 
Community  would  have  to  abandon  its  $26 
billion  in  farm  subsidies,  and  Japan  would 
be  forced  to  dismantle  barriers  to  food  im- 
ports, especially  rice. 

President  Reagan  called  the  program,  put 
on  the  table  in  global  trade  talks  in  Geneva 
and  simultaneously  unvaUed  at  the  White 
House,  "the  most  ambitious  proposal  for 
world  agricultural  trade  ever  offered."  Pros- 
pects in  Geneva  for  the  far-reaching  propos- 
al are  uncertain,  however,  since  other  major 
producers  raacted  coolly. 

Reagan  said  farm  subsidies  in  most  na- 
tions have  distorted  global  agricultural 
trade,  caused  a  worldwide  glut  of  farm  prod- 
ucts and  depressed  commodity  prices— aU  at 
the  taxpayers'  expense. 

"It  has  become  clear  that  ultimately  no 
one  benefit!  from  the  current  agricultural 
policies  employed  around  the  world- not 
farmers,  not  consumers  and  not  taxpayers," 
the  president  added  in  a  statement  released 
at  the  White  House. 


But  he  and  his  aides— U.S.  Trade  Repre- 
sentative Clajrton  Yeutter  and  Agricultural 
Secretary  Richard  Lyng— emphasized  that 
the  United  States  would  not  abandon  its 
current  farm  policies  unless  major  trading 
partners,  especially  the  EC,  does  the  same. 
Otherwise.  Reagan  said,  American  farmers 
could  be  "devastated  by  the  policies  of  other 
countries. 

"The  only  hope  is  for  a  major  internation- 
al agreement  that  commits  everybody  to  the 
same  actions  and  timetable,"  he  said. 

The  administration  has  made  agricultural 
trade  reform  a  major  priority  in  the  talks 
under  way  in  Geneva  to  strengthen  the 
global  compact  that  regulates  world  trade, 
the  94-nation  General  Agreement  on  Tariffs 
and  Trade  (GATT).  The  United  States  is 
pressing  for  an  "early  harvest"  of  results 
late  next  year  for  the  farm  section  of  the 
trade  talks. 

That  would  be  after  elections  in  the 
United  States  and  key  European  nations. 
That  timing,  trade  strategists  from  the 
United  States  and  other  nations  believe,  will 
provide  a  narrow  window  for  action. 

"These  are  pollticaUy  sensitive  issues  in 
all  countries,"  Yeutter  said,  "there  is  no  way 
to  accomplish  this  kind  of  change  overnight. 
What  we  are  talking  about  is  a  huge  adjust- 
ment in  agricultural  production  and  trade 
policies  throughout  the  world.  It  will  have 
to  be  done  gradually,  and  everyone  will  have 
to  go  down  the  road  together." 

Japan  and  the  EC  are  expected  to  try  to 
block  the  proposal  at  the  GATT  talks.  The 
EC's  Initial  comment  on  the  plan,  issued  by 
a  spokesman  in  Brussels,  was  unfavorable, 
and  Japan  has  resisted  past  efforts  to 
change  its  policy  of  excluding  farm  prod- 
ucts, especially  rice.  Leaders  of  the  major 
Western  industrial  countries,  including  the 
EC  nations  and  Japan,  declined  to  give  full 
support  to  the  Reagan  farm  proposal  when 
it  was  raised  at  the  economic  summit  in 
Venice  last  month. 

In  Brussels,  EC  spokesman  Nlco  Wegter 
said,  "We  think  this  is  not  a  realistic  propos- 
al." Wegter  said  it  goes  beyond  the  agree- 
ment reached  prior  to  the  summit  by  the 
Organization  for  Economic  Cooperation  and 
Development  (OECD),  calling  for  major  re- 
forms In  farm  trade. 

But  Canadian  Prime  Minister  Brian  Mul- 
roney,  whose  country  belongs  to  a  14-nation 
group  of  so-caUed  free  traders  in  agricul- 
ture, applauded  the  U.S.  move.  "The  United 
States  proposal  is  a  statement  which  chal- 
lenges all  countries  interested  in  trade  liber- 
alization to  move  toward  a  world  where  pro- 
duction and  trade  decisions  will  not  be  dis- 
torted by  government  Intervention,"  Mul- 
roney  said. 

The  reaction  was  mixed  on  Capitol  Hill, 
where  Congress  eventually  wUl  have  to  ap- 
prove the  results  of  the  trade  talks  and  pass 
any  legislation  that  dismantles  U.S.  farm 
programs.  Sen.  Rudy  Boschwltz  (R-Mlrm.) 
said  he  was  "very  enthusiastic"  about  the 
Reagan  proposal,  which  he  described  as  "vi- 
sionary." But  he  wondered  "how  far  Japan 
and  the  E^iropean  Community  will  be  will- 
ing to  go." 

On  the  Democratic  side,  Senate  Agricul- 
ture Committee  Chairman  Patrick  Leahy 
(D-Vt.)  took  a  wait-and-see  attitude  and 
challenged  the  nation's  trading  partners  in 
the  GATT  talks  to  respond. 

Major  U.S.  farm  groups  also  were  cau- 
tious. The  American  Farm  Bureau  Federa- 
tion, for  instance,  said  it  supported  it,  but 
withheld  approval  of  changes  in  the  U.S. 
farm  program  until  it  sees  how  far  nations 
such  as  Japan  and  Western  Europe  are  will- 
ing to  go. 


But  Bob  Denman  of  the  National  Farm- 
ers' Union  charged  that  the  president's  plan 
would  return  U.S.  farmers  to  "the  constant 
boom  and  bust"  cycles  that  preceded  the 
1929  Depression,  with  more  years  of  bust. 

Lyng  and  Yeutter  insisted  that  the  plan 
would  benefit  U.S.  farmers,  who  they  said 
are  highly  competitive  in  world  agricultural 
markets.  At  the  same  time,  they  said  con- 
simiers.  who  likely  would  pay  more  for  their 
food  because  of  higher  prices  for  farm  com- 
modities, would  benefit  in  the  long  run  from 
a  decline  in  their  costs  as  taxpayers  for 
farm  programs. 

But  the  shift  would  hit  at  numerous  pro- 
tected special  interests  across  the  globe,  in- 
cluding some  in  the  United  States.  U.S. 
sugar  growers,  for  instance,  benefit  from 
Quotas  that  keep  out  lower-priced  cane 
products  from  the  Caribbean  Basin  and  the 
Philippines.  European  sugar  producers, 
however,  would  likely  be  wiped  out  of  the 
world  markets  without  subsidies,  which 
have  lifted  the  EC  nations  from  net  import- 
ers of  sugar  in  1975  to  their  present  position 
as  leading  suppliers. 

Mr.  SYMMS.  Mr.  President.  I  have 
listened  to  this  debate  with  great  In- 
terest, and  I  hope  not  to  speak  too 
much  longer.  But  I  must  say  to  my 
dear  friend  from  Washington,  a  neigh- 
boring State,  that  the  point  I  am 
malting  is  that  it  does  not  help  the  un- 
derdeveloped country  to  put  them  In  a 
debt  service  loan  situation  so  that 
they  end  up  producing  agricultural 
products  at  a  price  that  costs  more 
labor  and  is  more  dear  to  their  means 
of  endeavor,  at  a  higher  cost  for  the 
consumers  in  their  country,  and  it  is  of 
no  value  to  improve  the  standard  of 
living.  That  is  quite  another  matter 
from  the  way  the  Senator  from  Wash- 
ington tried  to  couch  it. 

I  must  say  that  we  had  a  similar  sit- 
uation last  week  on  the  question  of  oil. 
and  the  distinguished  Senator  from 
Washington  and  others  made  a  very 
good  argument,  that  they  thought  we 
should  bring  in  oil  from  where  It  is 
much  cheaper,  from  Saudi  Arabia  and 
other  parts  of  the  world,  rather  than 
do  something  to  protect  higher-priced 
oil  to  be  produced  within  the  continen- 
tal United  States. 

Mr.  EVANS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SYMMS.  I  yield. 

Mr.  EVANS.  I  might  just  correct  the 
Senator.  The  thrust  of  my  remarks  at 
that  time  was  not  that  we  should  do 
that  as  an  alternative,  but  that  we 
should  engage  on  an  energy  policy 
which  had  a  lot  more  attention  to  con- 
servation and  which  would  eliminate 
the  need  to  import  oQ  from  overseas 
and  would  still  give  us  the  surety  we 
need  in  our  fuel  supply. 

Mr.  SYMMS.  I  stand  corrected  on 
the  Senator's  argument.  There  are 
other  Senators  who  made  that  argu- 
ment, that  we  should  bring  in  oU  be- 
cause we  could  afford  to  spend  the 
money  to  buy  the  oU  from  a  lower  cost 
production  area  of  the  world,  and  use 
our  money  to  develop  other  means  of 
endeavor  in  this  country,  whether  de- 


veloping alternate  means  of  oil  or  con- 
servation or  what  else. 

My  point  is  that  the  purpose  of  the 
international  development  banks  is 
not  only  to  make  a  stronger  economic 
world  for  us  to  trade  in,  so  that  trade 
can  thrive  worldwide  and  people  can 
trade  with  each  other,  rather  than 
fight  wars  with  each  other— that  is 
what  the  purpose  is.  It  is  not  to  help 
these  countries  be  buried  in  an  ocean 
of  debt,  which  is  what  we  have  been 
doing,  and  then  we  impose  demands 
on  them  so  that  they  cannot  buy  prod- 
ucts, even  if  cheaper  than  they  can 
produce  them;  and  they  try  to  produce 
these  products  domestically  often  at 
great  expense  to  their  people. 

I  understand  that  the  distinguished 
Senator  from  Rhode  Island  is  about  to 
move  to  table  the  Nickles  amendment 
and  the  Symms  amendment  which  is 
underlying.  I  say  to  those  colleagues 
who  have  not  had  an  opportunity  to 
be  involved  in  this  debate,  which  has 
gone  on  since  10:30  this  morning,  that 
this  amendment  simply  tries  to  get 
some  reforms  that  are  long  overdue  in 
our  international  development  banks, 
lending  Institutions,  and  give  some 
teeth  to  the  United  States,  which  is  a 
major  supplier  of  the  moneys  to  those 
banks,  for  correction  of  what  is  going 
on. 

So.  what  we  would  be  doing  is  limit- 
ing loans  that  encourage  production  at 
the  expense  of  the  people  In  those 
countries  and  at  the  expense  of  pro- 
ducers in  the  United  States,  whether  it 
be  lead,  copper,  zinc,  oil.  wheat,  soy- 
beans, com.  vegetable  oil. 

The  Treasury  Department  has  said, 
in  my  conversations  with  them,  that 
some  poor,  little  country  that  wants  to 
produce  some  internally  domestic  agri- 
cultural products  to  help  feed  their 
people  would  not  be  ruled  out.  and  it 
would  not  be  considered  in  surplus  if 
they  could  produce  it  economically 
and  it  is  economically  viable.  That  is  a 
much  different  thing. 

The  price  of  oU  today  is  $20  a  barrel. 
There  is  no  surplus  of  it  in  Saudi 
Arabia,  because  they  can  supply  all 
they  want  for  a  much  lower  price. 
They  could  sell  all  they  want  to  pump. 
They  hapi}en  to  be  holding  back  pro- 
duction today  for  their  own  internal 
reasons.  The  point  is  that  they  can 
produce  a  lot  more  oil  and  sell  it  at  a 
much  lower  price. 

We  say  that  we  are  not  going  to  go 
into  some  country  and  lend  them 
money  to  produce  $5  coconuts  if  the 
world  price  of  coconuts  is  $3  and  there 
is  a  readily  available  supply. 

Why  should  the  taxpayers  of  the 
United  States  be  supporting  the  pro- 
duction of  excess  commodities  that  are 
already  an  overhang  in  the  market? 

The  Senator  from  Washington  made 
a  good  point— and  I  agree  with  them— 
that  we  should  have  an  international 
farm  treaty  to  stop  subsidizing  agricul- 
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ture.  But  I  think  we  should  recognize 
that  if  the  United  States  has  chosen  to 
pay  a  higher  price  for  the  production 
of  the  tobacco  they  smoke,  for  the 
sweeteners  they  eat,  and  for  the  dairy 
products  they  eat.  we  pay  a  higher 
price  for  those  products  with  our  farm 
products. 

Europeans  have  a  great  many  farm 
subsidies.  That  comes  from  being  in 
two  major  world  wars  since  the  turn  of 
the  century,  and  they  do  not  want  to 
be  hungry  again. 

I  agree  with  my  colleague  that  we 
should  be  pushing  for  a  worldwide  re- 
duction in  farm  subsidies.  It  would  be 
helpful  to  all  agriculture  and  helpful 
to  agriculture  in  the  United  States  if 
that  could  be  accomplished. 

But  for  us  to  decide  to  do  that  is  a 
little  bit  different  than  a  coimtry  like 
Burma.  To  be  getting  a  loan  in  Burma 
where  they  are  going  to  have  to  pay 
$1.80  for  a  kilogram  of  edible  vegeta- 
ble oil  in  the  world  market  where  they 
could  buy  it  for  65  cents,  and  the  only 
way  the  Burmese  people  can  do  that  is 
get  the  loan  from  the  International 
Development  Bank  to  do  it  and  put  a 
tariff  up  to  keep  out  the  foreign  oil, 
and  their  people  pay  a  higher  price  for 
food.  That  is  the  point  I  am  making. 

That  is  what  I  call  debt  service  in- 
vestment. That  is  not  beneficial  either 
to  the  consumers  in  that  coimtry,  to 
international  development  of  that 
country  or  it  is  not  in  the  best  interest 
of  the  agricultural  producers  in  this 
country. 

So  I  think  we  have  made  our  case.  I 
would  hope  all  colleagues  would  vote 
with  us. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  EVANS.  Mr.  President.  wiU  the 
Senator  yield  for  just  one  question  of 
the  Senator  from  Idaho? 

Mrs.  KASSEBAUM.  I  am  happy  to 
yield  to  the  Senator. 

Mr.  ETVANS.  Does  the  Senator  think 
it  is  appropriate  for  U.S.  citizens,  for 
instance,  the  housewife  to  pay  16 
cents  a  pound  for  sugar  when  the 
world  price  is  4  cents  a  pound?  Is  that 
not  a  subsidy  of  the  same  sort? 

Mr.  SYMMS.  There  is  no  question 
about  it,  but  we  should  not  confuse 
that  with  the  coimtry  that  is  at  the 
poverty  level.  There  is  no  question 
about  that. 

Mr.  EH^ANS.  The  Senator  is  saying 
we  are  rich  enough  do  to  it? 

Mr.  SYMMS.  I  am  not  saying  we  are 
or  are  not.  We  made  that  decision  to 
do  that.  We  do  it  on  tobacco,  dairy 
products,  and  sugar.  As  to  the  other 
farm  subsidies  that  we  have,  I  think 
we  could  make  a  case  that  they  prob- 
ably give  our  consumers  lower  prices 
of  food  not  higher  because  we  do 
produce  them  in  surplus. 

til.  EVANS.  That  is  the  other  ques- 
tion. In  measuring  what  the  world 
price  is  when  another  country  is  pro- 


ducing^say  a  small  developing  coun- 
try wants  a  loan  to  build  a  wheat  crop 
and  they  look  at  the  world  price  of 
wheat,  is  that  really  the  true  price  of 
production?  We  are  selling  wheat  on 
the  foreign  market  at  far  below  the 
production  price  in  this  country.  What 
would  the  Senator  set  as  the  world 
price  at  which  they  would  have  to 
meet? 

Mr.  SYMMS.  What  I  say  is  for  that 
producing  country,  if  it  is  economical- 
ly feasible  for  them  to  produce  wheat 
for  internal  domestic  use.  Treasury 
has  assured  me  they  would  rule  it  is 
not  surplus  for  that  country.  But  the 
studies  that  USDA  have  done  and 
economists  have  done  show  the  coun- 
tries in  the  world  developing  the  fast- 
est and  having  the  higher  standard  of 
living  quicker  do  not  pay  extraordinar- 
ily hi^  prices  for  agricultural  com- 
modities. They  buy  them  cheaper  off- 
shore and  do  other  things  with  the 
labor  and  investment  internally  in 
that  country.  That  is  the  point  this 
Senator  is  trying  to  make. 

Mr.  EVANS.  It  is  a  good  point  and  I 
think  we  should  do  the  same  thing. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  just  be  brief  because  I  know  we 
are  getting  ready  to  move  on. 

Speaking  as  someone  who  supported 
a  very  similar  amendment  vyhen  it  was 
offered  in  the  1985  farm  bill,  I  would 
just  like  to  point  out  a  difference  that 
I  think  is  significant  and  one  when 
taken  Into  consideration  I  cannot  sup- 
port this  particular  amendment. 

It  is  my  understanding  that  the  mul- 
tilateral development  banks  would  not 
be  allowed  to  make  loans  to  any  coun- 
try if  that  country  wanted  to  produce 
a  commodity  which  is  in  surplus  here 
in  the  United  States. 

Mr.  President,  I  think  that  is  a  sig- 
nificant difference.  I  Itnow  there  has 
been  a  colloquy  between  Senator 
Symms  and  Senator  Lugar  and  these 
questions  have  been  raised.  I  am  not 
sure  that  they  have  been  answered 
sufficiently. 

It  is  my  concern  that  some  of  the 
poorest  nations  in  the  world,  particu- 
larly in  the  African  countries,  will  not 
be  eligible  then  for  loans  from  the 
multilateral  development  banks  to 
assist  in  developing  of  agricultural 
products  to  feed  their  own  people.  I 
think  this  is  a  very  troubling  aspect  of 
this  and  for  that  reason,  Mr.  Presi- 
dent, I  will  not  be  able  to  support  this 
particular  amendment. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  who  care  to 
speak? 

The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  now 
on  the  floor.  If  anything,  this  is  a 
penny-wise  and  pound-foolish  amend- 
ment. 

As  I  understand  it,  the  same  argu- 
ments have  been  used  today  as  were 
used  when  a  similar  type  of  an  amend- 


ment was  offered  and  adopted  during 
debate  on  the  1985  farm  bill. 

However,  as  I  read  the  amendment, 
there  is  a  distinct  difference  between 
this  amencknent  and  the  one  added  to 
the  farm  bill. 

I  hope  that  Senators  would  keep  in 
mind  that  we  already  have  in  place  in 
law  provisions  dealing  with  the  provid- 
ing of  loans  from  the  multilateral  de- 
velopment banlts  to  countries  for  the 
development  of  agricultural  products 
in  surplus  If  in  fact  those  commodities 
are  used  for  export  purposes. 

That  waa  the  Obey  amendment,  sec- 
tion 522  of  I>ublic  Law  22-591,  which, 
requires  that  the  United  States  oppose 
loans  for  production  and  export  of 
commodities  that  are  in  surplus  in  the 
world  market  and  that  would  cause 
substantial  injury  to  U.S.  producers. 

There  is  also  the  Gam  amendment 
which  directs  U.S.  directors  at  the 
multilateral  development  banks  to 
oppose  any  assistance  for  the  produc- 
tion of  copper  for  export.  And  then 
there  is  the  Domenici  amendment  that 
has  to  do  with  minerals  and  metal 
products,  again  dealing  with  exports. 

The  coQunonality  between  all  of 
these  provisions  of  law  has  to  do  with 
whether  or  not  these  commodities  will 
be  developed  for  export  purposes  in 
competition  with  our  own  producers. 
However,  the  amendment  now  before 
us  does  not  deal  with  that  at  all.  It 
says  that  we  would  have  to  oppose 
with  voice  and  vote  loans  for  the  pro- 
duction of  commodities  in  those  coun- 
tries if  there  was  just  a  surplus  any- 
where in  the  world  market,  whether 
those  commodities  were  used  for  sur- 
plus or  not> 

That  wovld  mean,  for  example,  that 
a  loan  could  not  go  to  a  developing 
Third  World  country  for  the  produc- 
tion com,  grain,  sorghum,  rice,  soy- 
beans or  some  other  oil  seed,  even  if  it 
was  used  only  for  internal  consump- 
tion in  that  country. 

I  cannot  think  of  any  more  near- 
sighted than  this  amendment.  Evi- 
dently the  thought  behind  this 
amendment  is  that  if  crops  are  grown 
in  another  country— and  I  speak  of  a 
developing  Third  World  country,  be- 
cause that  is  where  most  of  these 
loans  go  anyway— if  any  crop  is  pro- 
duced that  is  in  surplus  world  market 
that  somehow  it  is  going  to  be  detri- 
mental to  the  producers  in  the  United 
States. 

I  take  issue  with  that.  There  have 
been  numerous  studies  done  by  the 
USDA  and  independent  foundations  to 
study  the  effects  in  Third  World  coun- 
tries of  production  of  commodities  and 
the  result  for  U.S.  farm  exports  to 
those  countries. 

One  of  the  most  recent  of  these 
studies  was  just  done  for  the  Kerry 
Foundation.  It  was  done  by  Dr.  Robert 
L.  Carlberg  last  year.  It  was  a  compre- 
hensive study  done  of  the  effects  of  a 


Third  World  country  developing  indig- 
enous agriculture  and  the  impact  on 
our  own  exports  to  those  countries. 
Let  me  quote  from  that  study: 

Moreover,  whUe  low  Income  country  grain 
imports  grew  by  only  40  percent  (from  a 
small  base)  over  the  decade  shown  In  Table 
1,  upper-middle  income  countries  Increased 
their  purchases  by  102  percent,  again  from  a 
base  half  as  large.  Imports  of  coarse  grains 
specifically  increased  among  these  more 
prosperous  developing  countries  by  roughly 
300  percent,  indicating  that  a  significant  in- 
crease in  animal  feeding,  driven  by  dietary 
diversification,  was  well  underway.  Among 
the  low  income  countries,  coarse  grain  im- 
ports were  not  only  low  but  actually  in  de- 
cline. 

U.S.  farm  exporters,  and  especially  coarse 
grain  exporters,  therefore  have  an  unmis- 
takable Interest  in  promoting  income 
growth  in  the  developing  world.  It  is  not  the 
hunger  of  poor  countries,  or  even  their 
growing  populations,  that  makes  them 
better  customers  for  U.S.  farm  producers.  It 
is  the  purchasing  ix)wer  that  comes  from 
their  growing  wealth. 

But  what  evidence  is  there  that  farm  pro- 
duction, specifically,  contributes  to  this 
broad-based  income  growth  which  stimu- 
lates farm  imports  in  developing  countries? 
What  evidence  is  there  that  farm  produc- 
tion Is  developing  countries  and  farm  Im- 
ports can  Increase  simultaneously?  Several 
recently  completed  studies  have  now 
reached  precisely  this  conclusion. 

The  Study  then  goes  on  to  show  that 
farm  production  in  those  countries 
generates  increased  wealth  in  those 
countries. 

We  have  proven  this  time  and  time 
again,  whether  it  was  Public  Law  480, 
title  I  or  title  II,  which  goes  back  to 
the  early  fifties,  or  loans  from  the 
multilateral  development  banks,  that 
every  time  a  low-income  developing 
Third  World  country  increases  its  in- 
digenous agricultural  production,  their 
imports  of  U.S.  products  go  up,  not 
down. 

Let  me  explain.  Last  summer,  Mr. 
President,  the  5  billionth  person  was 
bom  on  the  face  of  the  Earth. 
Chances  are  that  person  was  bom  in  a 
poor  Third  World  country.  If  that 
child  grows  up  eating  roots,  herbs,  and 
a  bare  subsistence  diet,  the  chances 
are  that  that  child  will  never  want  or 
need  the  kind  of  products  we  raise  in 
this  country. 

But  if  that  child  grows  up  eating 
whole  wheat,  drinking  milk,  eating 
cheese,  then  when  that  child  grows 
up,  that  young  person  is  going  to 
demand  products  like  meat  and  poul- 
try and  whole  wheat  and  pasta,  wheat 
flour,  com  meal,  which  we  raise  and 
which  we  can  sell  to  them.  But  if  they 
do  not  develop  their  own  taste  and 
their  own  inclination  to  eat  these 
foods,  and  if  they  do  not  have  the 
money  for  it,  then,  certainly,  we  are 
not  going  to  sell  them  those  products. 

Time  and  time  again  we  have  proven 
that  if  we  help  these  Third  World 
countries  increase  their  own  indige- 
nous agriculture,  it  helps  not  hurts 
American  agriculture.  The  U.S.  farmer 


could  probably  feel  threatened  by  the 
wealthy  countries,  such  as  those  of  the 
European  Community,  where  diets  are 
already  rich.  But  an  entirely  different 
response  should  come  when  we  talk 
about  increasing  the  diets  of  the 
people  In  the  poor,  Third  World  coun- 
tries who  are  the  recipients  of  these 
very  loans  from  the  multilateral 
banks. 

The  creation  of  wealth,  in  these 
poor  countries  cannot  get  under  way 
without  agricultural  development. 
Successful  farm  development  creates  a 
pool  of  savings,  stimulates  consump- 
tion demands  and  releases  a  labor 
force  needed  to  launch  urban  industri- 
al growth.  All  of  these  factors  produce 
a  taste  for  higher  quality  foodgrains 
and  animal  products  such  as  meat, 
milk,  and  eggs. 

I  would  just  urge  Senators  to  under- 
stand that  this  is  different  from  what 
we  adopted  on  the  1985  farm  bill.  I 
voted  for  that  amendment  to  the  farm 
biU  1985— it  is  now  part  of  the  law— be- 
cause it  dealt  specificaUy  with  exports. 
It  stated  that  we  should  not  support 
those  loans  from  the  multilateral 
banks  that  go  to  raise  crops  that 
would  be  used  for  exports  that  are  al- 
ready in  surplus.  That  makes  sense. 
Why  urge  a  poor  Third  World  country 
to  raise  graiiis  for  export  when  it  is  al- 
ready in  surplus,  rather  than  raising 
conunodities  and  crops  for  their  own 
Indigenous  use? 

This  amendment  would  prevent 
countries  from  growing  the  food  they 
need  to  feed  their  own  people  and  to 
raise  their  own  incomes.  That  is  what 
is  so  harmful  about  this  amendment.  I 
repeat,  it  is  pennywise  and  pound  fool- 
ish. You  might  feel  better.  You  might 
be  able  to  go  out  to  the  farmers  and 
say:  "Oh,  boy,  did  we  ever  fire  a  shot 
here.  No  more  money  from  the  World 
Bank  to  help  farmers  in  Third  World 
countries  grow  com." 

But  if  you  use  that  argument  you 
are  leading  your  farmers  down  a  path 
of  no  return,  a  blind  alley,  because 
farmers  basically  understand,  whether 
they  are  from  Iowa  or  North  Carolina 
or  Idaho  or  wherever  else,  that  their 
best  cutomers  are  customers  that  are 
well  fed  and  customers  that  have 
higher  incomes,  not  poor  starving  pop- 
ulations in  the  Third  World. 

So  I  would  urge  my  feUow  Senators 
to  not  support  this  amendment. 

Mr.  President,  this  amendment  is 
not  supported  by  the  National  Farm- 
ers Union,  nor  the  National  Grange, 
nor  the  National  Rural  Electric  Coop- 
erative Association.  None  of  those 
groups  support  this  amendment  be- 
cause, they  understand  that  it  is  in  our 
best  interests  to  help  those  poor  devel- 
oping countries  have  a  better  diet. 

I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  to  table  this  amendment  because 
it  fails  to  make  an  important  distinc- 
tion. It  says  that  the  U.S.  representa- 


tives to  the  multilateral  development 
banks  [MDB's]  must  oppose  loans 
which  will  be  used  for  the  production 
or  extraction  of  any  commodity  or 
mineral  that  is  in  surplus  on  world 
markets.  But  it  does  not  distinguish 
between  production  by  a  borrowing 
country  for  export  and  production  by 
that  country  for  domestic  consiunp- 
tion. 

I  supported  an  amendment  to  the 
1985  farm  bill— now  law— that  requires 
U.S.  representatives  to  MDB's  to 
oppose  assistance  by  these  institutions 
for  the  production  by  a  borrowing 
country  of  agricultural  commodities 
for  export  that  are  in  competition 
with  U.S.-produced  agricultural  com- 
modities. I  believed  then,  and  still  be- 
lieve now,  that  it  makes  no  sense  for 
us  to  be  supporting  development  loans 
that  give  farmers  in  other  countries  an 
unfair  competitive  advantage  over  our 
farmers. 

This  amendment  would  expand  the 
policy  of  opposing  development  loans 
that  are  detrimental  to  the  interests 
of  U.S.  producers— a  sensible  policy- 
by  apply  it  to  loans  that  encourage  the 
production  of  surplus  commodities. 
Any  assistance  by  MDB's  for  the  pro- 
duction of  commodities  in  surplus  on 
world  markets  would  have  to  l>e  op- 
posed by  the  U.S.  representatives— re- 
gardless of  whether  that  production 
will  be  used  for  domestic  consumption 
or  for  export  purposes.  This  would  put 
us  in  the  position  of  opposing  lotms 
that  we  may  want  to  support. 

For  example,  an  MDB  may  be  con- 
sidering a  loan  to  a  poor  African  coun- 
try, aimed  at  making  that  country 
better  able  to  feed  itself.  If  the  loan  is 
specifically  aimed  at  developing  some 
level  of  food  self-sufficiency,  it  may  be 
something  that  the  United  States 
would  want  to  support.  After  all,  it's  to 
our  advantage  that  poor  Third  World 
countries  develop  stronger  economies 
and  higher  standards  of  living  for 
their  people.  More  prosperous  coun- 
tries are  likely  to  be  stabler,  more 
democratic,  and  in  a  t>etter  position  to 
buy  goods  from  the  United  States.  But 
under  the  terms  of  this  amendment, 
the  U.S.  representatives  would  be 
bound  to  oppose  the  loan,  if  it  would 
assist  in  the  production  of  a  commodi- 
ty that  is  in  surplus  on  world  markets. 

On  the  other  hand,  if  the  MDB  loan 
is  going  to  be  used  to  subsidize  the 
production  for  export  of  a  surplus 
commodity,  the  United  States  ought 
to  oppose  it.  U.S.  taxpayer  money 
shouldn't  be  used  for  loans  to  other 
countries  so  that  they  can  better  com- 
pete with  U.S.  producers  in  world  mar- 
kets. 

The  problem  with  the  Nickles- 
Symms  amendment  is  that  it  doesn't 
distinguish  between  these  two  types  of 
loans.  For  that  reason,  I  must  oppose 
it. 
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Mr.  KARNES.  Mr.  President,  I  rise 
to  express  my  support  for  the  efforts 
of  my  colleagues.  Senator  Symms  and 
Senator  Nickles,  to  reform  our  poli- 
cies toward  Third  World  development. 
Currently,  the  system  of  multilateral 
development  banks  is  pursuing  policies 
that  work  to  the  detriment  of  every- 
one involved  in  the  international  trade 
and  finance  system.  These  detrimental 
policies  promote  the  production  of 
export  commodities  in  debt-ridden 
coimtries  to  generate  export  revenues 
to  service  the  debt.  These  multilateral 
development  banks  promote  this  pro- 
duction through  subsidized  loans.  The 
cumulative  effect  of  these  subsidized 
loans  for  the  production  of  export 
commodities  has  been  to  exacerbate 
the  problem  of  global  overproduction 
in  various  agricultural  and  nonagricul- 
tural  products.  The  result  has  been 
plummeting  world  prices  in  these  com- 
modities and  impoverishment  of  pro- 
ducers eversrwhere,  including  the 
countries  the  loans  were  supposed  to 
assist. 

Mr.  President,  I  stand  here  with  my 
distinguished  colleagues  to  see  that 
this  cycle  of  subsidization  and  overpro- 
duction is  broken.  If  current  policies 
are  continued  everyone  will  be  hurt. 
The  recipient  countries  will  find  that 
they  cannot  service  the  debt  because 
the  declining  world  prices  in  export 
commodities  will  not  generate  the 
needed  revenue.  More  efficient  pro- 
ducers in  traditional  exporting  na- 
tions, such  as  the  United  States,  will 
find  themselves  losing  market  access. 
The  multilateral  development  banks 
will  find  themselves  extending  more 
loans  that  only  compound  the  prob- 
lems of  the  debtor  nations  that  they 
are  trying  to  help.  The  multilateral 
development  banks  will  also  find  very 
little  progress  is  being  made  in  Third 
World  economic  development. 

The  proposal  before  the  Senate 
would  help  to  break  this  cycle  of  subsi- 
dization and  overproduction  by  in- 
structing the  U.S.  executive  directors 
at  these  various  multilateral  institu- 
tions to  vote  against  extending  loans 
for  projects  that  produce  commodities 
unless:  First,  the  commodity  to  be  pro- 
duced is  found  not  to  be  in  surplus; 
second,  the  project  is  economically 
viable;  and  third,  the  program  does 
not  constitute  a  subsidy.  Further,  the 
legislation  would  require  a  correspond- 
ing reduction  in  the  U.S.  contribution 
to  the  multilateral  development  bank 
in  question  by  the  amoimt  of  the  cal- 
culated U.S.  share  of  any  project  loan 
extended  over  the  objection  of  the 
U.S.  representative.  Mr.  President,  this 
withholding  of  U.S.  fimding  for  objec- 
tionable loans  should  give  substance  to 
our  efforts  to  bring  the  disastrous  poli- 
cies of  these  multilateral  development 
banks  to  a  halt. 

Mr.  President,  since  1980  the  United 
States  has  voted  against  19  loan  pro- 
posals due  to  the  fact  that  the  com- 


modity to  be  produced  by  the  prospec- 
tive project  was  in  surplus.  On  no  oc- 
casion was  the  position  of  the  United 
States  sustained.  Obviously,  the  policy 
of  the  United  States  of  opposing  such 
questionable  loans  has  no  teeth.  The 
legislation  before  us  will  give  that 
policy  meaning  by  insisting  that  these 
multilateral  development  banks  suffer 
a  financial  loss  for  their  irresponsible 
actions.  The  withholding  of  U.S.  funds 
should  make  it  clear  to  the  members 
of  these  institutions  that  they  cannot 
ignore  the  views  of  the  United  States 
with  regard  to  these  questionable  ac- 
tivities with  impunity. 

For  example,  the  World  Bank  voted 
to  extend  a  $90  million  loan  to  the 
coimtry  of  Indonesia  for  a  project  to 
produce  palm  oil,  which  competes  di- 
rectly with  United  States  soybean  oil. 
The  United  States  voted  against  this 
loan  on  the  basis  that  the  project  was 
not  economically  viable  due  to  global 
overcapacity  in  that  commodity.  The 
objections  of  the  U.S.  representative 
were  ignored.  The  result  has  been  that 
United  States  soybean  farmers  are  re- 
quired to  compete  against  the  subsi- 
dized production  of  Indonesian  palm 
oil  and  that  those  same  American 
farmeiB  help  fund  this  subsidy 
through  their  tax  dollars.  Mr.  Presi- 
dent, the  amount  of  U.S.  taxpayer  dol- 
lars going  to  these  multilateral  devel- 
opment banks,  such  as  the  World 
Bank,  is  not  inconsiderable.  Since  the 
1950's  the  United  States  has  provided 
over  $21  billion  to  these  institutions.  It 
is  time  that  we  start  to  make  it  clear 
that  U.S.  generosity  has  its  lii^its.  If 
the  position  of  the  United  States  is 
going  to  be  ignored  in  the  delibera- 
tions of  these  institutions,  the  United 
States  should  make  it  clear  that  it  is 
prepared  to  withhold  funding  rather 
than  contribute  to  the  implementation 
of  disastrous  economic  policies.  The 
proposal  before  the  Senate  will  make 
it  clear  that  the  United  States  will 
withhold  fimding  if  that  is  what  it 
takes  to  make  its  objections  heard. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  efforts  of  Senators 
NicKLis  and  Symms  to  rationalize  our 
foreign  agricultural  investment  policy. 
We  can  no  longer  afford  to  ignore  the 
problems  caused  by  the  policies  of  the 
multilateral  development  banks  in 
international  commodity  markets.  The 
action  we  take  to  reverse  these  policies 
now  will  result  in  benefits  to  all  the 
countries  that  participate  in  the  world 
economy,  as  weU  as  domestic  produc- 
ers of  important  agriculutral  commod- 
ities. Thus,  I  hope  the  Senate  will 
again  support  this  proposal  to  pro- 
mote sound  economic  policies  at  these 
multilateral  development  banks.  Mr. 
President,  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  believe 
both  sides  to  this  issue  have  been  fully 
aired.  The  time  has  come  to  vote  on 
the  matter.  As  chairman  of  the  For- 
eign Relations  Committee,  this  amend- 


ment does  fall  within  oiu-  Jurisdiction. 
Therefore,  I  move  to  table  the  amend- 
ment offered  by  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
amendment  of  the  Senator  from  Okla- 
homa. 

Mr.  NICKLES.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  to  table  the  amendment  of 
the  Senator  from  Oklahoma  [Mr. 
Nickles].  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  Clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Ohio 
[Mr.  Glenk]  and  the  Senator  from  Il- 
linois [Mr.  Simon]  are  necessarily 
absent. 

I  further  annoimce  that,  if  present 
and  voting;  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  ftom  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Wyoming  [Mr.  Wallop]  and  the 
Senator  from  California  [Mr.  Wilson] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  34, 
nays  58,  as  follows: 

[RoUcall  Vote  No.  177  Leg.] 

YEAS— 34 
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So  the  motion  to  lay  on  the  table 
amendment  No.  426  was  rejected. 

The  PRESIDING  OFFICER.  The 
matter  before  the  Senate  now  is  the 
Symms  second-degree  amendment  to 
the  Nickles  amendment. 

Mr.  SYMMS.  Mr.  President,  have  we 
reconsidered  the  last  vote? 

The  PRESIDING  OFFICER.  It  has 
not  been  done. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  re- 
jected. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  am 
willing,  if  the  manager  of  the  bill  is,  to 
vitiate  the  yeas  and  nays  on  my 
amendment. 

Mr.  President,  I  ask  luianimous  con- 
sent to  vitiate  the  yeas  and  nays  on 
the  Symms  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  there  is  no  objec- 
tion, it  is  so  ordered.  The  question  is 
on  agreeing  to  the  Sjmims  second- 
degree  amendment  to  the  Nickles 
amendment. 

Th  amendment  (No.  427)  was  agreed 
to. 

Mr.  SYMMS.  Mr.  President,  I  move 
to  reconsider  the  vote  on  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  have 
been  discussing  with  the  distinguished 
Republican  leader  and  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee the  possibility  of  getting  some 
agreements  on  amendments 

Mr.  SYMMS.  Will  the  majority 
leader  yield?  Did  the  majority  leader 
wish  to  leave  the  Nickles  amendment 
still  unfinished  or  go  ahead  and  dis- 
pose of  it? 

Mr.  BYRD.  I  am  sorry.  I  yield  for 
that  purpose. 

Mr.  SYMMS.  I  thank  the  majority 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Nicldes 
amendment  as  amended  by  the  Symms 
amendment. 

The  amendment  (No.  426)  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

ogfTAAH  ^O 

The  PRESIDING  OFFICER.  The 
majority  leader  is  now  recognized. 

Mr.  BYRD.  Mr.  President,  the  leader 
on  the  other  side  is  calling  a  Senator 


by  telephone  anent  getting  an  agree- 
ment on  an  amendment,  but  while  he 
is  doing  that,  I  wonder  if  we  could  get 
some  idea  as  to  how  much  time  we 
would  need  on,  let  us  say,  the  plant 
closing  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
it  is  my  opinion  that  we  could  proceed 
with  a  very  limited  time,  maybe  as 
little  as  2  hours,  an  hour  on  a  side. 

Mr.  BYRD.  Mr.  President,  as  I  indl- 

Mr.  METZENBAUM.  If  the  leader 
will  yield,  I  must  provide  a  caveat  to 
that,  and  that  is  that  we  could  not  do 
that  this  afternoon.  But  I  think  early 
tomorrow  morning  we  could  do  that, 
and  we  can  agree  this  afternoon  to  do 
it  tomorrow  morning  with  a  2-hour 
time  limit. 

Mr.  BYRD.  If  I  could  ask  the  leader 
if  he  has  any  reaction  at  this  point. 
We  were  talking  about  trying  to  get  a 
time  agreement  on  the  amendment 
dealing  with  201  and  also  the  amend- 
ment dealing  with  plant  closings, 
hoping  to  get  an  agreement  ultimately 
on  final  passage  of  the  bill  no  later 
than  this  coming  Friday,  no  later 
than— hopefully  earlier,  but,  say,  5 
o'clock  Friday.  I  yield  to  the  leader. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  I  have  just  discussed  by 
phone  with  Senator  Packwood  bring- 
ing up  201.  He  is  prepared  to  do  that 
in  about  20  minutes.  He  is  in  the  midst 
of  a  meeting  with  members  of  the  Fi- 
nance Committee  on  reconciliation 
and  it  will  take  him  about  20,  25  min- 
utes to  be  prepared.  He  is  not  in  a  po- 
sition to  give  us  a  time  agreement.  He 
has  no  problem  himself,  but  he  needs 
to  check  with  two  or  three  other  Sena- 
tors who  have  indicated  they  wanted 
to  at  least  have  an  opportunity  to  dis- 
cuss the  amendment.  I  suggested  3 
hours  equally  divided.  He  indicated  he 
was  not  In  a  position  to  do  that  at  this 
moment,  but  he  would  be  willing  to 
come  over  in  about  20  to  25  miimtes 
and  lay  down  the  amendment  and 
start  the  debate,  if  that  helps. 

Mr.  BENTSEN.  Mr.  Leader,  from  my 
viewpoint  that  would  be  fine.  I  would 
be  glad  to  try  to  work  out  a  time 
agreement  with  the  distinguished  Sen- 
ator from  Oregon.  I  want  to  check 
with  some  Members  on  this  side  and 
see  how  much  time  we  want  to  speak 
on  the  issue.  But  I  would  be  prepared 
to  have  him  lay  it  down  and  proceed 
on  it. 

Mr.  DOLE.  I  will  notify  Senator 
Packwood.  In  the  meantime,  I  think 
we  can  get  a  time  agreement  on  the 
plant  closings. 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I  have 
an  amendment  I  would  like  to  move  on 
today  that  would  effectively  eliminate 
the  plant  closing  provision  that  is  in 
the  biU  now.  This  is  irrespective  of  the 
Metzenbaum  amendment  that  will  be 
offered  tomorrow.  I  do  not  have  any 


problem  with  a  time  agreement — an 
hour  equally  divided.  We  can  do  that 
yet  today.  This  is  a  different  amend- 
ment than  his. 

Mr.  KENNEDY.  Mr.  President,  we 
have  gone  through  this  dance  on  this 
issue  now  a  numiber  of  times— I  always 
enjoy  it— with  my  good  friend  from  In- 
diana. We  realize  that  there  is  going  to 
be  a  closely  divided  vote  on  this  issue. 
Our  recommendation  was  that  we 
were  going  to  give  sufficient  time  and 
notification  to  all  Members  since  it 
will  be  divided.  We  were  denied  the  op- 
portunity to  amend  the  original  pack- 
age in  a  way  which  would  have  given 
the  opportunity  then  to,  at  least  as  far 
as  I  was  concerned,  address  the  issue 
that  the  Senator  from  Indiana  has 
just  stated.  But  given  the  parliamenta- 
ry situation  that  we  are  in,  I  would 
hope  that  we  might  be  able  to  dispose 
of  the  other  provisions  of  201  tonight, 
take  up  the  plant  closings,  work  out  a 
reasonable  period  of  time  and  call  the 
roll  tomorrow  at  an  early  time  so  we 
can  move  toward  completion  of  this 
legislation.  It  is  not  in  the  desire  of 
the  Senator  from  Ohio  or  ourselves  to 
unduly  delay  the  Senate  but  it  is  our 
desire  to  give  adequate  notification  to 
all  Members  so  that  they  wiU  be  able 
to  vote  and  then  we  are  quite  prepared 
to  have  the  chips  fall  where  they  may. 
We  could  even  start  the  debate  this 
evening  and  move  to  a  time  certain  to- 
morrow if  that  was  agreeable  to  the 
leaders,  but  I  think  it  would  expedite 
both  the  debate  and  discussion  and  ul- 
timate resolution  of  this  issue  if  we  de- 
cided this  at  a  reasonable  time  tomor- 
row. 

Mr.  BYRD.  I  wonder  then  if  we 
could  proceed  with  the  amendment  by 
Mr.  Packwood  on  201  this  evening. 

Mr.  DOLE.  If  the  majority  leader 
vnll  yield,  it  wiU  be  about  20  minutes 
so  if  somebody  else  has  a  brief  amend- 
ment, you  could  squeeze  that  in  in  the 
meantime. 

Mr.  BYRD.  My  suggestion  is,  al- 
though we  can  get  no  agreement — — 

Mr.  KENNEDY.  Mr.  Leader,  I  have 
an  amendment  that  I  will  be  glad  to 
call  up  and  we  can  dispose  of  it  at  that 
time.  It  is  to  add  the  country  of  Chile 
to  the  list  of  countries  that  have  sup- 
ported terrorism.  I  am  quite  prepared 
to  address  that.  I  would  need  a  brief 
quonmi  call  just  to  move  to  it,  but  I 
would  be  glad  to  enter  into  a  time  limi- 
tation of  20  minutes.  It  has,  I  believe, 
the  support  of  the  administration. 

Mr.  DOLE.  If  the  majority  leader 
will  yield.  I  do  not  know  anjrthing 
about  merit.  It  may  have  great  merit. 
It  must  have. 

Mr.  BYRD.  Mr.  President,  I  wonder 
if  we  could  agree,  then,  that  we  would 
start  on  the  amendment  by  Mr.  Pack- 
wood  on  201  because  it  seems  to  me 
there  is  some  possibility  of  finishing 
that  this  evening.  I  gather  from  the 
discussions  there  wUl  be  no  possibility 
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of  finishing  the  action  on  the  plant 
closing  amendment  today. 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Ii4r.  BYRD.  If  we  cannot  finish 
action  on  plant  closing  today,  perhaps 
we  could  do  that  tomorrow,  but  go  for- 
ward with  201  today.  That  is  one  of 
the  two  major  amendments  that 
remain  to  be  considered. 

Mr.  METZENBAUM.  We  are  pre- 
pared to  proceed  on  that  basis. 

Mr.  BYRD.  So  if  we  could  proceed 
with  201,  I  say  to  the  distinguished 
chairman  and  the  Republican  leader- 
Mr.  Packwood  would  be  ready  in  20 
minutes— in  the  meantime,  I  would  be 
happy  to  ask  for  a  little  morning  busi- 
ness. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  srleld? 

Mr.  BYRD.  I  yield. 

Mr.  PRYOR.  While  one  of  the  man- 
agers is  on  the  floor,  on  the  section 
201  and  the  amendment  to  be  pro- 
posed by  Senator  Packwood,  are  we 
thinking  about  completing  that 
amendment  and  completing  that  issue 
and  that  section  this  evening  with  a 
vote  or  several  votes?  I  do  not  quite 
understand. 

Mr.  BEMTSEN.  I  would  be  happy  to 
do  so,  but  I  cannot  give  the  Senator 
any  commitment  on  that,  because  we 
do  not  have  a  timeframe.  We  are 
trying  to  work  that  out.  I  cannot  give 
the  Senator  something  specific. 

Mr.  BYRD.  We  will  probably  come 
nearer  to  getting  a  time  agreement 
once  we  get  it  up,  and  we  will  probably 
come  nearer  to  finishing  it  once  we  get 
it  up  than  we  will  if  we  wait. 

Mr.  BENTSEN.  I  am  willing  to  lay  it 
down  and  get  started. 

If  we  get  that  out  of  the  way  and  get 
plant  closing  out  of  the  way,  those  are 
the  two  major  ones  I  luiow  of  that 
affect  the  jurisdiction  of  the  Finance 
Committee,  and  we  wUl  be  a  long  way 
down  the  road  toward  completing  this 
bill  Friday  afternoon. 

Mr.  BYRD.  Let  us  proceed  with  the 
understanding  that  Mr.  Packwood  will 
call  up  201  within  the  next  15  or  20 
minutes  and  proceed  on  that,  hoping 
to  complete  action  on  that  amendment 
today. 

We  might  be  in  not  late-late,  but 
Into  the  early  evening. 

In  the  meantime,  If  we  could  get  a 
time  agreement  on  the  plant  closing 
amendment  or  have  an  understanding 
that  we  would  get  on  it  tomorrow  as 
soon  as  we  have  disposed  of  the  201 
amendment,  we  could  lay  it  down  to- 
night. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Byrd-Moynihan  amend- 
ments be  laid  aside  during  the  rest  of 
the  afternoon  in  order  that  other 
amendments  may  be  called  up. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
will  communicate  this  to  the  distin- 


guished ranking  member  of  the  Fi- 
nance Committee,  Senator  Packwood. 
I  have  tiwo  amendments  I  would  offer 
to  section  201.  They  will  not  take  a  lot 
of  time.  I  understand  that  they  are  ac- 
ceptable to  Senator  Danforth,  the 
principle  sponsor  of  the  amendment, 
and  to  the  chairman  of  the  Finance 
Committee. 

One  would  change  the  nature  of  the 
plan  that  industry  offers  to  the  com- 
mission from  a  private  plan  to  a  public 
plan,  so  that  the  people  of  the  United 
States  understand  what  is  in  the  com- 
petitive enhancement  plan  rather 
than  it  being  a  secret. 

No.  2,  that  it  be  made  explicit  that 
the  commission  can  turn  down  a  sec- 
tion 201  petition  if  they  do  not  find 
that  the  positive  competitive  enhance- 
ment plan  can  achieve  its  goals. 

I  will  do  those  two  amendments, 
however,  in  whichever  way  is  most  ac- 
commodating to  the  Senate. 

If  Senator  Packwood  from  Oregon 
does  not  object,  I  would  offer  them 
before  he  starts  his  amendment.  If  he 
desires,  I  will  wait  until  he  is  finished. 
I  merely  tell  the  Senate  that  in  the 
event  he  failed,  I  will  offer  these  two 
amendments  to  further  perfect  section 
201,  and  I  am  amenable  to  some  very 
short-time  agreements  on  them. 

I  think  they  are  very  clear  and 
forthright  and  I  think  they  are  very 
important.  So  I  will  offer  them  first.  If 
he  desires  to  go  with  his  first,  I  wiU 
wait  until  he  is  finished. 

But  in  all  events,  I  will  tender  them 
to  the  Senate  so  they  will  know  how  I 
would  amend  section  201  in  the  event 
it  is  adopted  by  the  Senate  rather 
than  amended  as  requested  by  Senator 
Packwood. 
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MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent— while  we  are 
waiting  for  Mr.  Packwood  to  arrive  on 
the  floor— that  there  be  a  period  for 
morning  business,  not  to  extend 
beyond  10  minutes,  and  that  Senators 
may  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  ARTHUR  BURNS 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  send  a  resolution  to  the  desk 
that  is  already  cosponsored  by  about 
30  Senators.  It  expresses  the  deep 
regret  and  profound  sorrow  of  the 
Senate  regarding  the  death  of  Arthur 
Bums. 

I  will  send  it  to  the  desk  and  ask 
unanimous  consent  that  it  be  held  at 
the  desk;  I  also  will  ask  that  it  be  held 
open  for  cosponsors  for  the  remainder 
of  the  day. 

Mr.  lYesident,  I  have  conferred  with 
both  the  majority  leader  and  the  mi- 
nority leader  regarding  this  resolution. 


I  understand  that  the  distinguished 
majority  leader  is  going  to  attempt  in 
the  next  few  days  to  set  aside  an  hour 
or  thereabout,  announced  in  advance, 
when  this  resolution  would  be  taken 
up,  so  that  any  Senators  who  would 
like  to  address  the  resolution  and  pay 
tribute  to  Arthur  Bums  would  be 
granted  that  opportunity. 

Mr.  President.  I  send  the  resolution 
to  the  desk,  I  ask  luianimous  consent 
that  it  be  held  at  the  desk  until  it  is 
called  up,  pursuant  to  the  majority 
leader's  request,  with  the  understand- 
ing that  he  will  arrange  as  soon  as  pos- 
sible for  an  hour  for  Senators  to  ad- 
dress the  resolution,  and  that  the  reso- 
lution be  held  open  for  original  co- 
sponsors  for  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


T- 


NOMINATION  OF  JUDGE 

ROBERT  H.  BORK  TO  BE  ASSO- 
CIATE JUSTICE  OF  THE  SU- 
PREME COURT  OF  THE 
UNITED  STATES 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  that  today  the  President 
has  nominated  Judge  Robert  H.  Bork 
to  be  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

Judge  Bork  has  the  qualities  I  be- 
lieve are  necessary  for  a  member  of 
the  Supreme  Coiu-t:  professional  com- 
petence, judicial  temperament  and  in- 
tegrity, as  well  as  an  understanding  of 
and  appreciation  for  the  majesty  of 
our  system  of  govemment.  Judge  Bork 
has  served  ably  as  a  judge  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  circuit,  and  I  feel  he  will  be 
an  outstanding  addition  to  the  Su- 
preme Court. 

I  would  urge  the  chairman  of  the  Ju- 
diciary Committee  to  act  expeditiously 
in  reporting  the  Bork  nomination  to 
the  full  Senate.  There  is  no  need  to 
unduly  delay  this  nomination  when  it 
is  clear  that  the  matter  should  be  de- 
cided on  the  floor  of  the  Senate.  The 
entire  Senate  must  be  given  the  oppor- 
timity  to  fulfill  its  constitutional  pre- 
rogative of  "advise  and  consent." 

The  Supreme  Court's  next  session 
begins  on  October  5.  The  Senate  must 
ensure  that  no  vacancies  exist  on  the 
Court  as  of  that  date.  The  public  and 
the  Nation  we  serve  wiU  suffer  if  we 
allow  the  Court  to  meet  without  full 
membership.  I  hope  the  Supreme 
Court  is  at  full  strength  for  the  Octo- 
ber session,  and  urge  my  colleagues  to 
join  in  this  endeavor. 

I  ask  uniuiimous  consent  to  have 
printed  in  the  Record  Judge  Bork's 
resume. 

There  being  no  objection,  the 
resume  waa  ordered  to  be  printed  in 
the  Record,  as  follows: 


Robert  H.  Bork 

Birth:  March  1,  1927.  Pittsburgh.  Pennsyl- 
vania. 

Legal  residence:  Washington,  D.C. 

Marital  status:  Widower. 

Education:  1944,  University  of  Pittsburgh. 

1947-1948,  University  of  Chicago,  B.A. 
degree. 

1948-1950,  University  of  Chicago. 

1952-1953,  Law  School,  J.D.  degree. 

Bar:  1954.  Illinois. 

MUltary  Service:  1945-1946,  1950-1952. 
United  States  Marine  Corps. 

Experience:  1953-1954,  University  of  Chi- 
cago Law  School,  Law  &  Economic  Project, 
Research  Associate. 

1954-1955,  WUlkle,  Owen,  Parr,  Gallagher 
&  Walton,  Attorney. 

1955-1962,  Kirltland.  Ellis.  Hodson,  Chaf- 
fetz  Si  Masters  Associate  &  Member. 

1962-1973,  Yale  Law  School,  Associate 
Professor  (1962-1965),  Professor  of  Law 
(1965-1973). 

1973-1977,  Solicitor  General  of  the  United 
States,  Department  of  Justice. 

1977-1981,  Yale  Law  School,  Chancellor 
Kent  Prof,  of  Law  (•77-'79),  Alexander 
Bicliel  Prof,  of  PubUc  Law  (1979-1981). 

1981-1982,  Klrldand  &  Ellis,  Partner. 

1982-Present,  United  States  Circuit  Court 
Judge,  District  of  Columbia  Circuit. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  ranking  member  of 
the  Judiciary  Committee  for  his  state- 
ment. 

Before  speaking  to  the  nomination 
of  Judge  Bork,  let  me  offer  my  own 
commendation  and  heartfelt  thanks  to 
retiring  Justice  Louis  Powell,  who  has 
served  the  Supreme  Court  and  the 
Nation  admirably  for  15  years. 

I  hope  there  wUl  be  expeditious  dis- 
position of  the  Bork  nomination,  in 
view  of  th^  statement  made  by  the  dis- 
tinguished Senator  from  South  Caroli- 
na [Mr.  Thurmond]. 

The  October  term  will  commence  on 
October  5.  It  seems  to  me  that  all 
those  who  wish  to  closely  scrutinize 
the  Bork  record  should  have  that  op- 
portunity and  will  have  that  opportu- 
nity. There  is  no  doubt  about  that. 

In  the  interests  of  the  Supreme 
Court  and  in  the  interests  of  the  coim- 
try  and  the  President's  nominee,  I 
hope  we  can  expedite  this  process  and 
make  certain  that  we  have  spoken  on 
the  nomination  prior  to  the  begiiuiing 
of  the  October  term. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  an 
additional  5  minutes  under  the  same 
conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REBUILDING  THE  NATION'S  UNI- 
VERSITY RESEARCH  INFRA- 
STRUCTURE 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
body  today  a  set  of  facts  which  has 


not  escaped  the  attention  of  the 
Senate  in  the  past,  but  which  becomes 
increasingly  important  as  we  are  dis- 
cussing here  competitiveness  in  inter- 
national trade,  we  consider  ways  to 
strengthen  our  educational  and  tech- 
nological leadership. 

The  Nation's  universities  play  a  cru- 
cial role  in  support  of  America's  re- 
search and  development  [R&D]  enter- 
prise. Universities  now  perform  over 
half  of  all  federally  sponsored  basic  re- 
search, and  13  percent  of  all  federally 
sponsored  R&D.  Moreover,  they  per- 
form this  research  function  while  edu- 
cating our  next  generation  of  scien- 
tists, engineers,  managers,  and  teach- 
ers. In  a  very  real  sense,  the  future  of 
our  Nation  is  linked  to  its  colleges  and 
universities  and  their  role  in  produc- 
ing the  educated  citizens  upon  which 
our  economic  well-being,  national  se- 
curity, health  and  quality  of  life  de- 
pends. 

At  a  time  when  increasing  demands 
are  being  made  on  our  universities,  not 
only  to  perform  their  traditional  roles 
of  teaching  and  research,  but  to  con- 
tribute to  the  economic  development 
of  their  States  and  regions,  they  find 
themselves  forced  to  perform  their 
work  with  aging  facilities  and  obsolete 
equipment.  A  number  of  recent  re- 
ports and  news  accounts  have  indicat- 
ed that  the  Nation's  university  re- 
search facilities  are  in  such  poor  (K)n- 
dition  that  they  seriously  compromise 
the  universities'  abUity  to  contribute 
to  critical  national  goals. 

In  its  1986  report,  the  White  House 
Science  Coimcil's  Panel  on  the  Health 
of  U.S.  Colleges  and  Universities, 
chaired  by  David  Packard,  concluded 
that  if  U.S.  universities  are  to  bring 
their  infrastructures— research  labora- 
tories and  equipment— up  to  an  accept- 
able level  in  a  timely  fashion.  Federal 
leadership  will  be  required.  The  panel 
recommended  an  investment  of  $10 
billion  over  the  next  10  years,  with  $5 
billion  from  Federal  and  $5  billion  in 
matching  funds  from  non-Federal 
sources. 

Universities  have  responded  to  the 
accumulated  facilities  deficit  by  rais- 
ing as  much  money  as  they  could  from 
State  or  private  sources  to  build  new 
facilities  or  remodel  outdated  ones. 
Many  have  borrowed  heavily.  Never- 
theless, for  20  years  the  Federal  Gov- 
emment has  failed  to  assume  its 
proper  share  of  the  responsibility  for 
maintaining  this  vital  national  re- 
source. Funding  for  major  Federal 
programs  for  construction  of  universi- 
ty research  facilities  declined  95  per- 
cent in  constant  dollars  between  fiscal 
year  1963  and  fiscal  year  1984.  In  spite 
of  a  need  so  large  that  it  can  only  be 
addressed  on  a  national  level,  no  sig- 
nificant Federal  program  now  exists  in 
which  universities  can  ftompete  for 
fimds  for  these  critically  needed  facili- 
ties. 


A  look  at  the  figiires  for  Federal  as- 
sistance to  colleges  and  imiversities  for 
facilities  wiU  show  a  slight  upturn 
since  1983.  The  Congress  has  appropri- 
ated fimds  for  research  facilities 
during  this  period,  but  these  funds 
have,  by  and  large,  been  appropriated 
either  for  large  special  purpose  re- 
search faculties  such  as  research  accel- 
erators or  telescopes,  or,  in  some  cases 
as  special  appropriations  to  specific 
colleges  and  universities,  appropria- 
tions put  into  appropriations  bills  late 
in  the  process  without  benefit  of  com- 
mittee hearings  of  any  kind  of  review 
of  the  scientific  merit  of  the  project 
involved.  The  Congress  has  a  perfectly 
legitimate  right  to  make  such  directed 
appropriations.  That  has  never  been 
the  issue.  The  more  important  ques- 
tion which  we  in  the  Congress  must 
answer  is  whether  such  ad  hoc  action 
is  an  adequate  response  to  the  prob- 
lem, or  is  a  comprehensive  national 
policy  for  investment  in  research  fa- 
cilities necessary  to  best  serve  the  cur- 
rent and  future  needs  of  this  Nation. 

Unf ortimately,  over  the  last  20  years 
or  so,  we  have  significantly  underval- 
ued and  underfunded  our  research  fa- 
cilities in  our  Nation's  colleges  and 
universities,  facilities  absolutely  cru- 
cial to  our  long-term  ability  to  keep  in 
an  increasingly  difficult  international 
environment,  an  environment  depend- 
ing more  and  more  on  our  ability  to 
better  train  our  young  people  and 
better  focus  on  the  future.  As  we  have 
underfunded  the  facilities  across  the 
country,  the  scramble  for  limited 
fimds  has  increased  and  as  the  scram- 
ble for  limited  fimds  has  increased, 
many  of  the  decisions  that  we  are 
malLing  related  to  who  gets  what  fa- 
cilities have  become  politicized  rather 
than  focused,  as  they  should  have  and 
have  in  the  past,  on  peer  review.  The 
question  is.  How  do  we  make  decisions 
on  what  universities  receive  what  fa- 
cilities? 

Unfortunately,  we  have  seen  too 
much  of  the  kind  of  politics  growing 
into  this  area  and  I  hope  we  are  able 
to  put  a  stop  to  it. 

It  is  our  responsibility  in  the  Con- 
gress to  make  decisions  about  how  to 
spend  limited  national  resourcses  in  the 
pursuit  of  important  national  goals.  In 
a  time  of  limited  resources,  it  becomes 
increasingly  important  that  the 
Nation  get  the  best  value  for  each 
dollar  spent.  Ad  hoc  decisions  to  spend 
the  Nation's  science  dollars  on  the 
basis  of  the  committee  assignments  of 
Congressmen  representing  individual 
universities  or  on  the  basis  of  which 
institution  can  afford  to  hire  a  well- 
connected  lobbyist  are  not.  I  submit,  a 
sufficient  or  wise  way  of  making  these 
investment  decisions. 

Given  the  fact  that  the  need  is  great 
and  the  stakes  are  high,  it  is  perfectly 
understandable  that  more  and  more 
universities  have  in  the  last  few  years 
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taken  the  route  of  asking  the  Congress 
for  special  appropriations  for  research 
facilities.  You  might,  however,  have 
noticed  in  the  New  York  Times.  May 
22, 1987,  or  the  Washington  Post,  June 
1,  1987.  that  43  member  presidents  of 
the  Association  of  American  Universi- 
ties, representing  some  of  the  Nation's 
most  prominent  research  universities, 
have  recently  voted  not  to  seek  or  to 
accept  earmarked  appropriations. 
They  have  instead  directed  their  asso- 
ciations to  work  with  the  Congress  to 
establish  a  competitive,  merit-based 
Federal  program  for  university  scien- 
tific research  facilities. 

It  is  impossible  to  see  the  motive  for 
this  action  as  self-serving.  A  group  of 
university  presidents,  under  consider- 
able pressure  from  their  faculties  and 
trustees  to  raise  the  money  to  improve 
their  physical  plants  in  order  to  at- 
tract more  research,  have  agreed  to 
declare  a  moratorium  on  special  con- 
gressional appropriations  out  of  pro- 
found concern  about  the  effect  that 
this  special  earmarking  wUl  have  on 
the  scientific  future  of  tliis  country.  I 
might  point  out  that  these  are  the 
very  institutions  with  well-placed 
alimml  and  friends  in  the  Congress 
who  might  be  most  eager  to  help 
them.  Our  distinguished  colleague, 
Senator  Prozicirx,  has  given  eloquent 
commendation  to  this  action  by  these 
university  presidents. 

Let  me  talk  for  a  moment  about 
their  concern.  One  of  the  main  rea- 
sons that  the  scientific  enterprise  has 
been  so  successful  in  this  country  in 
the  past  40  years  is  that  decisions 
about  science  have  been  made  on  an 
essentially  nonpolltical  basis,  even 
though  Government  has  financed 
most  of  our  Nation's  research.  The 
agencies  which  administer  Federal  re- 
search funds— the  Nation's  Science 
Foundation,  the  National  Institutes  of 
Health,  the  Department  of  Defense, 
the  Department  of  Energy,  and 
others— make  decisions  about  funding 
on  the  basis  of  the  scientific  merit  of 
the  proposal  after  careful  scientific 
review  of  the  proposals. 

No  sjrstem  is  perfect,  but  open,  com- 
petitive merit  review  has  by  and  large 
served  us  well  in  the  years  since  World 
War  n.  It  has,  over  the  years,  been  the 
subject  of  numerous  congressional 
hearings  and  agency  studies,  and  fre- 
quent changes  and  improvements  have 
been  made.  Earlier  this  year,  for  ex- 
ample, the  National  Science  Founda- 
tion implemented  several  additional 
improvements  recommended  by  a  spe- 
cial advisory  committee  appointed  by 
the  Director.  If  we  move  away  from 
the  notion  that  the  scientific  merit  of 
the  proposal  must  be  a  central  and 
necessary  component  of  any  federally 
funded  scientific  research  project  or 
facility,  we  will  have  done  great  harm 
to  the  fabric  of  American  science. 

We  all  have  universities  in  our 
States  which  have  programs  of  high 


quality  and  which  desperately  need 
help  in  constructing  facilities  to  house 
them.  I  think  that  we  do  our  universi- 
ties and  American  science  a  much 
greater  service  if  we  in  the  Congress 
work  to  establish  a  rational,  merit- 
based,  competitive  facilities  program 
which  recognizes  the  needs  of  both  es- 
tablished and  aspiring  institutions, 
than  if  we  continue  the  present  hap- 
hazard, even  destructive  system  of  spe- 
cial appropriations.  The  stakes— the 
scientific,  technological,  and  economic 
leadership  of  our  Nation— are  much 
too  hi^  to  risk  politizing  this  impor- 
tant national  investment. 

Such  a  program  for  research  facili- 
ties at  colleges  and  universities  must 
contain  several  necessary  components: 
First,  it  should  address  the  problem  by 
appropriating  funds  for  a  program  of 
sufficient  size  to  address  the  problem 
in  a  meaningful  way— something  close 
to  the  $500  million  per  year  figure  sug- 
gested by  the  Packard-Bromley  panel; 
second,  it  should  be  a  competitive 
system  based  on  a  thorough  evalua- 
tion ol  the  scientific  merits  of  the 
projects;  and  third,  it  should  make 
provision  for  separate  competitions  for 
established  research  universities  and 
those  institutions  which  receive  small- 
er amoimts  of  research  dollars.  This 
program,  moreover,  should  not  be  lim- 
ited to  NSF,  but  should  be  extended  to 
NIH,  as  well  as  to  the  mission  agen- 
cies. 

For  these  reasons,  I  vigorously  en- 
dorse the  action  of  my  colleagues  in 
the  Committee  on  Labor  and  Hvunan 
Resources  who  have  amended  the  NSF 
authorization  providing  for  a  small  fa- 
cilities program  beginning  in  fiscal 
year  1989.  I  urge  the  rest  of  my  col- 
leagues to  support  the  rapid  develop- 
ment of  this  important  initiative  and 
its  extension  to  the  other  research 
agencies. 

Research  investments  in  our  future, 
Mr.  President,  are  too  important  to  be 
left  to  some  kind  of  willy-nilly  political 
process.  The  peer  group  review  process 
that  served  us  well  for  40  years  should 
be  reconfirmed  to  serve  us  well  in  the 
future. 

I  yield  the  floor. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1420). 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  order  for 
the  Byrd-Moynihan  amendment  to  be 
laid  aside  for  the  afternoon  be  vitiat- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President.  I 
send  four  atnendments  to  the  desk. 

The  PRISmiNG  OFFICER.  The 
Chair  will  inform  the  Senator  from 
New  Mexico  there  is  an  amendment 
pending  which  would  have  to  be  set 
aside  in  order  to  consider  the  amend- 
ments which  have  been  offered. 

Mr.  BEirrSEN.  Mr.  President,  I 
object. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  clerk 
dispense  with  further  reading  of  the 
roll. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BEWTSEN.  Mr.  President,  I 
object. 

Mr.  DOMENICI.  I  am  not  going  to 
send  my  amendment  to  the  desk.  I 
wanted  to  have  a  dialog  with  the  dis- 
tinguished Senator. 

Mr.  BENTSEN.  I  withdraw  the  ob- 
jection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  Pretident,  obviously,  we  are 
waiting  clearance  on  these  amend- 
ments that  I  have  Just  explained 
about  10  minutes  ago.  I  wanted  to  ask 
the  distinguished  Senator  from 
Oregon.  I  have  an  amendment  that  I 
am  ready  to  offer  after  these  amend- 
ments. Senator  Sasser  is  on  the  floor 
and  he  is  my  prime  cosponsor.  It  has 
to  do  with  creating  an  additional  re- 
medial action  luider  section  301  for 
subsidized  excess  nonagricultural  com- 
modities, totally  discretionary.  It  Just 
adds  to  the  litany  of  situations  where- 
in a  comiflaint  could  be  filed.  I  am 
more  than  willing  to  enter  into  a  time 
agreement  on  that.  If  the  distin- 
guished Senator  is  willing  to.  I  could 
take  it  up  next,  and  I  think  we  could 
do  it  in  15  minutes  on  our  side  luiless 
there  was  some  desire  for  more  time.  I 
believe  it  has  been  cleared  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee. 

Mr.  BENTSEN.  Unfortunately,  It 
has  not.  I  have  had  an  objection  regis- 
tered by  a  member  of  the  committee 
on  oiu-  side  and  we  are  trying  to  get 
that  clearl)^  satisfied. 

Mr.  DOMENICI.  Then  I  wiU  not 
make  that  proposal  imless  we  get  that 
cleared  up. 
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AMENDMENT  NO.  430 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  clerk  wiU  read  the  amendment. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Byrd- 
MoynihEui  amendments  be  temporari- 
ly laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President, 
there  are  four  amendments.  I  ask 
imanimous  consent  they  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici]  proposes  four  amendments  en  bloc 
nimibered  430. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  55,  line  19,  strike  the  period  and 
insert  in  lieu  thereof  a  comma  and  add  the 
following:  "which  shall  be  made  public  and 
available  for  comment.". 

On  page  67,  line  13,  after  "competition" 
insert  the  following:  "based  on  the  Commis- 
sion's evaluation  of  the  adequacy  of  the 
plans  or  commitments." 

On  page  61,  line  13,  after  "evidence", 
insert  the  following:  "to  comment  on  any 
plan  submitted  under  subsection  (a)(1)(B)," 

On  page  61,  line  12,  after  "parties"  insert 
"and  consumers". 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  5  minutes  to  discuss  the 
amendments. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  in 
reviewing  the  section  201  provisions  in 
the  committee  bill,  there  are  several 
points  that  trouble  me. 

The  first  is  the  use  of  the  required 
industry  adjustment  plans  by  the 
International  Trade  Commission.  The 
ITC  is  required  to  review  the  plans 
and  commitments  submitted  by  the 
petitioner  and  others  and  the  rel- 
evance of  those  plans  and  commit- 
ments to  the  Commission's  import 
relief  recommendation. 

It  has  been  suggested  by  some  oppo- 
nents of  the  committee  blU  that  the 
Commission  has  no  real  role  in  review- 
ing the  plans  and  commitments;  that 
an  import  relief  remedy  more  or  less 
immediately  follows  an  affirmative 
injury  vote  without  an  intervening 
thought. 

I  believe  this  is  not  what  the  com- 
mittee Intended,  but  if  it  were  the 
committee's  Intent,  I  would  oppose  it. 
It  makes  no   sense   to   require   that 


plans  or  commitments  be  submitted  to 
the  ITC  if  they  have  nothing  to  do 
with  them  other  than  pass  them  on  to 
the  President.  Clearly,  the  Commis- 
sion has  a  responsibility  to  study  the 
plans  and  commitments,  factor  them 
into  its  analysis  of  how  the  industry 
might  achieve  positive  adjustment, 
and  recommend  appropriate  relief. 

Although  I  believe  this  was  the  com- 
mittee's intent,  as  reflected  in  the 
report,  the  bill  is  not  sufficiently  clear 
on  this  point,  and  I  am  proposing  an 
amendment  to  it. 

The  committee  report  states  that  "if 
the  ITC  finds,  in  light  of  the  plan, 
commitments  or  other  information, 
that  import  relief  is  not  likely  to  assist 
in  a  positive  adjustment,  the  commit- 
tee anticipates  that  the  ITC  will  not 
recommend  relief." 

An  amendment  simply  adds  statuto- 
ry language  so  that  this  point  Is  very 
clear.  That  is,  if  import  relief,  com- 
bined with  commitments  to  industry 
adjustment  plans,  is  not  likely  to 
result  in  the  industry  making  a  posi- 
tive adjustment  as  defined  in  the  bill, 
the  ITC  should  recommend  that  no 
import  relief  be  provided. 

My  amendment  makes  it  clear  that 
the  plan  is  not  merely  a  "homework 
assigiunent"  in  some  pass-fail  class.  It 
is  a  mandatory  requirement  as  vital  as 
showing  injury  and  proving  substan- 
tial cause.  Just  as  law  school  students 
don't  get  to  be  lawyers  until  they  pass 
the  bar,  an  industry  does  not  get  a  rec- 
ommendation for  import  relief  until  it 
has  provided  a  viable  plan  and  made  a 
good  faith  commitment  to  help  itself 
through  adjustment. 

The  committee  bill  requires  the  ITC 
in  making  recommendations  to  take 
into  accouint  the  objectives  and  ac- 
tions, including  the  nature  and  extend 
of  import  relief,  specified  in  the  ad- 
justment plan  and  the  commitments 
obtained  by  the  ITC.  The  plan  and 
commitments  are  intended  to  have  a 
strong  influence  on  the  ITC's  recom- 
mendation. If  members  of  the  industry 
have  not  demonstrated  clearly  that 
they  are  willing  to  undertake  signifi- 
cant efforts  to  make  a  positive  adjust- 
ment, the  ITC  should  not  recommend 
import  relief  to  the  President. 

As  the  committee  report  states, 
"The  committee  strongly  believes  that 
action  under  this  section  should  ordi- 
narily be  taken  only  when  members  of 
an  industry  demonstrates  that  they 
deserve  such  special  assistance.  Presi- 
dential action  to  provide  import  relief 
does  not  mean  that  the  firms  and 
workers  in  the  domestic  industry  have 
any  less  of  a  responsibility  to  take 
their  own  actions  to  help  the  industry 
become  competitive." 

Mr.  President,  my  amendment  wUl 
make  it  clear  that  relief  is  not  auto- 
matic on  the  finding  of  injury,  but 
rather  rests  on  the  Commission's  eval- 
uation of  the  adequacy  of  the  plans 


and  commitments  to  make  a  positive 
adjustment. 

My  remaining  amendments,  Mr. 
President,  relate  to  the  degree  of 
public  participation  in  and  comment 
on  the  adjustment  plan.  The  amend- 
ments require  public  disclosure  of  the 
nonproprietary  portions  of  adjustment 
plan  and  the  opportunity  for  the 
public,  including  consumers,  to  com- 
ment on  it.  The  latter  is  implicit  in  the 
bill  now,  since  the  Commission  is  re- 
quired to  evaluate  the  consimier 
impact.  However,  my  amendment 
makes  it  clear  that  one  appropriate 
means  of  achieving  that  goal  is 
through  including  consumers  in  the 
hearing  process. 

The  purpose  of  making  the  adjust- 
ment plan  public  is  to  bird  dog  the  in- 
dustry and  the  adjustment  process.  I 
feel  that  through  pubUc  scrutiny,  it  is 
much  more  likely  that  the  industry 
will  put  forth  a  good  faith  effort.  It  is 
through  public  scrutiny  that  public 
opinion  can  weigh  the  costs  to  the  con- 
sumer against  the  benefits  being  con- 
ferred upon  the  industry.  It  is  the  only 
effective  way  to  encourage  adjustment 
progress  throughout  the  relief  period. 

Through  this  process,  Mr.  President, 
we  WiU  not  be  substituting  a  Presiden- 
tial decision  for  the  public's  decision, 
as  some  apparently  fear.  Rather,  we 
will  be  establishing  the  principle  that 
adjustment  by  definition  is  soimd 
public  policy,  and  it  is  public  right  to 
exercise  close  oversight  of  the  process 
to  see  that  they  are,  in  effect,  getting 
their  money's  worth. 

Finally,  I  want  to  make  two  side 
notes  on  these  amendments.  First.  I 
have  not  required  public  disclosure  of 
the  individual  company  commitments 
because  they  will  invariably  contain 
business  confidential  information  that 
could  be  damaging  to  business  inter- 
ests if  disclosed. 

Second,  when  the  Commission  seeks 
consiuner  input,  I  hope  it  will  remem- 
l>er  the  regular  people  throughout  the 
country  who  actually  use  the  goods  in 
question  rather  than  contenting  Itself 
solely  with  the  views  of  organized, 
Washington-based  activists  groups. 
The  latter  have  their  place  in  the 
process,  but  they  are  not  the  sole  rep- 
resentatives of  consumer  interests. 

In  closing,  let  me  say,  Mr.  President, 
that  my  amendments  will  make  effec- 
tive the  balanced  process  that  the 
committee  is  looking  for,  and  they  wUl 
guarantee  that  import  relief  is  not 
automatic.  Rather,  and  as  intended, 
relief  will  be  based  on  the  likelihood  of 
positive  adjustment  as  evidenced  in 
the  plans  and  commitments  that  are 
submitted.  With  these  amendments  I 
will  be  able  to  support  the  committee 
bill  on  section  201,  and  I  intend  to  do 
so. 

While  I  am  not  a  member  of  the 
committee,  I  spent  a  considerable 
amount  of  time  reviewing  section  201 
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of  this  bill  and  clearly,  coming  from  a 
State  that  has  had  a  number  of  com- 
plaints filed  with  the  commission 
where  injury  was  found  and  no  relief 
was  granted  for  at  least  2  or  3  years,  I 
have  been  concerned  as  to  how  we 
might  make  that  kind  of  situation  at 
least  have  a  reasonable  opportunity  of 
success.  I  found  that  201  had  a  pretty 
good  format,  but  I  foimd  a  couple  of 
things  in  it  that  bothered  me.  So  as  I 
studied  it,  I  discussed  the  issue  with 
the  original  prime  cosponsor  of  section 
201,  Senator  Damforth,  and  then  In 
turn  with  the  distinguished  floor  man- 
ager on  the  majority  side.  Frankly,  I 
found  two  things  that  bothered  me 
and  these  amendments  clear  up  those 
two  and  let  me  just  quickly  explain  to 
the  Senate  what  they  are.  If  60  per- 
cent of  industry  in  the  United  States 
files  a  complaint  under  this  201  sec- 
tion—this is  not  an  unfair  trade  sec- 
tion; it  Is  a  situation  where  there  is 
substantial  injury  and  you  cannot 
prove  unfair  trade— this  section  would 
reqiiire  that  they  file  a  positive  plan  of 
action  to  make  them  more  competi- 
tive. 

The  first  thing  I  found  was  that  the 
plan  is  submitted  along  with  a  petition 
for  relief.  What  distiurbed  me  was  that 
the  plan  renudned  secret.  In  other 
words,  the  commission,  while  it  delib- 
erated the  injury  and  made  its  find- 
ings, did  not  have  to  divulge  to  the 
American  people,  to  the  public  at  large 
as  a  matter  of  information  the  con- 
tents of  the  positive  enhancement  of 
competition  plan.  I  thought  back  to 
the  Chrysler  situation,  and  it  seemed 
to  me  that  it  was  very  healthy  for 
America  and  for  Chrysler  that  that 
plan  was  right  out  in  the  public.  So, 
the  public  and  political  leaders  could 
see  whether  it  made  sense:  Was  there 
really  enough  give  where  give  had  to 
take  p^ace?  Was  there  enough  reorga- 
nization where  it  had  to  take  place? 
Was  there  enough  commitment  on  the 
part  of  management  and  labor  such 
that  the  competitive  posture  had  a 
chance  of  succeeding? 

The  public  played  a  real  important 
part  in  viewing  those  commitments,  so 
it  seemed  to  this  Senator  that  it  made 
little  sense  to  grant  relief  for  injury 
and  then  have  a  secret  plan  for  en- 
hancing the  competitiveness  of  the 
American  industry  that  asked  for 
relief. 

So.  first,  my  amendment  says  that 
plan,  except  for  trade  secrets,  is 
public.  Everyone  in  the  country  will 
know  what  this  industry  intends  to  do, 
what  management  intends  to  do,  what 
labor  intends  to  do,  and  obviously  if  it 
is  patently  ridiculous  there  will  be  a 
lot  of  pressure.  If  it  makes  good 
common  sense,  they  might  get  sup- 
port, and  so  I  believe  that  it  is  abso- 
lutely necessary  that  the  public  know 
what  new  things  are  going  to  be  done. 
I  do  not  believe  the  foreign  competi- 
tion is  going  to  change  their  game 


plan  based  upon  the  public  nature  or 
the  private  nature  because  even  if  it 
were  private  they  would  find  out  what 
changes  are  planned  and  respond 
anyway.  So  it  seems  to  me  that  this  is 
a  good  approach. 

Second,  I  was  told  that  201  required 
that  a  positive  plan  for  making  the  in- 
dustry competitive  had  to  be  submit- 
ted and  that  obviously  the  commission 
would  pass  judgment  on  whether  or 
not  that  plan  made  sense.  However,  I 
was  not  sure  in  reading  the  bill  that 
actually  the  commission  could  turn 
the  plan  down  if  they  found  that  this 
reorganization,  this  enhancement  of 
competition  plan,  was  not  a  good  plan 
in  their  opinion,  one  that  had  a 
chance  of  working.  So  my  second 
amendment  makes  it  explicit  that 
they  must  find  a  gEime  plan  for  render- 
ing the  industry  competitive,  an  opera- 
tive plan.  If  they  find  that  it  does  not 
have  a  significant  chance  of  success, 
they  must  turn  the  application  down. 

So,  in  essence,  it  is  very  simple.  One, 
the  plan  to  enhance  industry's  capabil- 
ity becomes  public  knowledge  and  thus 
the  full  support  or  the  nonsupport  of 
the  public  becomes  very  important  as 
the  plan  submitted.  Second,  the  plan 
must.  Indeed,  be  found  by  the  Com- 
mission to  have  a  reasonable  chance  of 
success  or  they  must  turn  the  request 
for  relief  down. 

I  think  this  makes  the  bill  much 
better  for  those  who  were  worried 
about  the  bill,  and  there  are  many 
who  are  because  the  President  does 
not  have  anything  to  do  with  this 
relief  until  3  years  down  the  line,  and 
then  he  can  pull  the  plug  after  3 
years.  He  only  has  two  escape  valves, 
and  they  have  nothing  to  do  with  the 
consumer.  It  seemed  to  me  that  these 
two  would  have  very  much  to  do  with 
the  consumer:  the  openness  of  the 
plan  so  it  could  be  evaluated  and  de- 
bated and  public  pressure  and  public 
opinion  take  place,  and,  second,  a  posi- 
tive finding  that  the  plan  had  a 
chance  of  working  as  a  condition 
precedent  to  granting  relief. 

That  is  the  extent  of  the  Domenici 
amendments  which  are  pending  at  the 
desk. 

Mr.  BENTSEN.  Mr.  President,  we 
have  examined  those  amendments, 
and  I  think  the  Senator  from  New 
Mexico  has  made  a  substantial  contri- 
bution to  fiuther  clarification  of  what 
we  were  seeking  to  swihieve  in  section 
201  of  the  Finance  Committee  and 
helps  carry  it  out.  I  think  he  adds 
some  transparency  also  to  the  process. 
It  brings  the  public  into  it  where  they 
imderstand  what  the  adjustment  is 
going  to  be  and  also  says  if  the  adjust- 
ment is  not  up  to  the  task,  then  let  us 
not  do  it.  We  had  that  kind  of  direct 
linkage  in  some  of  the  report  lan- 
guage, but  he  has  gone  ahead  and  put 
it  in  the  statutory  language.  I  think 
that  i3  helpful,  and  I  am  delighted  to 


accept  the  amendment.  I  know  of  no 
objection  on  our  side.        

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senaftor  from  New  Mexico. 

Mr.  DOHtENICI.  Mr.  President,  the 
staff  of  the  Finance  Committee  has 
been  very  helpful.  Whether  they 
agreed  with  201  or  not,  they  have 
spent  some  time  with  the  Senator 
from  New  Mexico,  the  experts  on  both 
sides,  and  I  am  appreciative  of  their 
time,  and  also  the  distinguished  Sena- 
tor from  Missouri  [Mr.  Danforth] 
spent  considerable  time  with  me.  I  ex- 
plained these  concerns  I  had  to  him, 
and  while  he  is  not  present,  I  under- 
stand if  he  were  here  right  now  he 
would  concur  that  these  help  section 
201  from  his  standpoint. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  yielded 
the  floor.  Is  there  any  further  debate 
on  the  amendment?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  430)  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  wUl  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  luianimous  consent  that  the  order 
for  the  quofrum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
want  to  see  if  there  is  a  possibility  of 
getting  unanimous  consent  to  debate 
and  vote  tonight  on  an  amendment  to 
strike  certfiin  portions  of  section  201 
that  I  will  offer. 

I  would  suggest  starting  at  6  o'clock 
and  going  about  4  hours  and  voting  at 
10  o'clock  tonight.  I  have  not  even  pro- 
posed this  to  the  majority  leader  yet, 
but  I  would  be  willing  to  vote  tonight, 
if  we  can  get  that  time  agreement. 

There  are  a  lot  of  people  who  want 
to  talk.  I  tbink  we  would  have  to  nm  it 
on  the  hotline  initially,  but  I  hope  we 
can  do  it  in  4  hours.  We  have  not  run 
it  on  our  hotline,  but  at  least  the 
people  I  have  talked  to  in  the  Cloak- 
room have  led  me  to  believe  that  there 
are  many  Senators  who  wish  to  talk.  I 
do  not  think  we  will  go  very  far  on 
plant  closing  tonight. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  a 
time  limitation  on  the  amendment  by 
Mr.  Packvtood  to  strike  certain  provi- 
sions of  section  201,  the  time  limita- 


tion not  to  exceed  4  hours;  that  the 
time  be  equally  divided  and  controlled 
in  the  usual  form;  that  the  time  begin 
running  at  6  p.m.  today;  that  no 
amendment  to  the  amendment  be  in 
order;  and  that  a  vote  occur  in  relation 
to  the  amendment  at  the  end  of  4 
hours  or  upon  the  yielding  back  there- 
of. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

I  thank  the  Republican  leader  and  I 
thank  both  managers. 

Mr.  DOMENICI.  Mr.  President, 
while  the  distinguished  majority 
leader  is  on  the  floor  with  both  man- 
agers, I  might  suggest  that  the  Sena- 
tor from  New  Mexico  is  willing  if  the 
majority  leader  can  get  consent  on  his 
side  to  proceed  next  which  would  be 
tomorrow  morning,  a  half  hour  for  me 
and  as  much  as  Senator  Bradley,  who 
I  understand  is  the  opposition,  wants, 
if  we  could  get  an  hour,  30  minutes 
each— I  am  willing  to  leave  that  in  the 
majority  leader's  hands — on  my 
amendment  on  excess  subsidized  non- 
agricultural  commodities. 

Mr.  BYRD.  All  right.  I  thank  the 
distinguished  Senator  from  New 
Mexico.  Let  me  try  that  on  my  side.  I 
hope  to  be  able  to  get  an  agreement  to 
that  effect. 

Mr.  DOMENICI.  I  appreciate  it. 

Mr.  BYRD.  I  will  get  back  to  the 
Senator. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  Mr.  President,  the  re- 
quest that  I  put  earlier  with  respect  to 
the  amendment  by  Mr.  Packwood  pro- 
vided only  for  striking  certain  provi- 
sions. I  understand  it  is  a  strike  and 
insert  amendment.  Mr.  Bentsen  has 
indicated  that  it  is  agreeable  with  me 
if  I  change  the  order  to  include  "strike 
and  insert." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  ask  for  the  yeas  and  nays 
on  the  amendment  at  the  time  of  vote. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  required  to  request 
the  yeas  and  nays. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
luianlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TTKE  LIMITATION  ACRKKMmT 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  on  an  amend- 
ment by  Mr.  Domenici  to  add  a  provi- 
sion making  the  subsidization  of  the 
excess  capacity  to  produce  nonagricul- 
tural  fungible  goods  an  uiu-easonable 
practice  imder  section  301  there  be  a 
time  limitation  of  1  hour  to  be  equally 
divided  and  controlled  in  accordance 
with  the  usual  form  and  no  amend- 
ments to  the  amendment  be  in  order, 
that  upon  the  expiration  or  yielding 
back  of  the  time,  the  vote  occur  in  re- 
lation to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  let  me  respond  to  the 
distinguished  majority  leader  who 
asked  if  I  would  lay  my  amendment 
down  this  evening.  I  can  assure  the 
distinguished  majority  leader  if  I  do 
not  do  that  I  wiU  be  here  when  we 
first  begin  conducting  business  on  this 
biU  and  will  propose  it  then. 

So  I  do  not  intend  to  delay  at  all. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  yielded  the  floor. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  6  o'clock  today  and 
Senators  may  si>eak  therein  for  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DELICATE  TRANSITION  TO 
DEMOCRACY 

Mr.  DeCONCINI.  Mr.  President,  this 
is  a  difficult  moment  in  South  Korea's 
delicate  transition  to  democracy.  Both 
the  government  and  the  opposition 
are  walking  on  eggshells  in  order  to 
position  themselves  with  the  elector- 
ate for  what  seems  to  be  impending 
direct  Presidential  elections.  This 
democratic  process  is  fragile  and  pre- 
cariously balanced  at  best.  The 
Reagan  administration  and  the  Con- 
gress should  continue  to  carefully 
monitor  progress  and  encourage  demo- 
cratic change. 

Despite  aU  the  favorable  publicity 
regarding  democratic  miracles  in 
South  Korea  last  week,  democracy  did 
not  magically  appear.  Democracy  wUl 
not  suddenly  appear  this  week,  next 
week,  next  month,  or  next  year.  De- 
mocracy in  South  Korea  needs  nour- 
ishing, institutional  support,  plenty  of 


time,  and  genuine  cooperation  be- 
tween the  government  and  the  opposi- 
tion. This  process  deserves  patience, 
commitment,  and  U.S.  congressional 
and  executive  support. 

Still.  Mr.  President,  an  extraordi- 
nary series  of  events  gave  South 
Korea  a  tremendous  democratic  push 
forward.  Particularly,  Assistant  Secre- 
tary of  State  Gaston  Slgur  deserves 
credit.  Also,  Kim  Young  Sam  and  Kim 
Dae  Jung  with  the  Democratic  Reuni- 
fication Party  and  President  Chun  and 
Roh  Tae  Woo  with  the  govenunent 
Democratic  Justice  Party  deserve  rec- 
ognition. But  the  people  of  South 
Korea,  the  middle-class  housewife,  the 
businessmen,  the  Buddhists  monks, 
the  students,  and  the  Catholic  Church 
are  the  real  motivators  of  democracy. 
The  people  of  South  Korea,  as  the 
people  power  of  the  Philippines  dem- 
onstrated, are  the  ones  deserving  of 
praise  and  applause. 

I  am  hopeful  that  the  people  of 
South  Korea  will  indeed  have  open 
and  free  elections,  expanded  freedoms 
of  the  press,  and  an  improved  himian 
rights  environment.  Though  there  has 
been  remarkable  progress  toward  full 
democracy  in  South  Korea,  there  are 
many  hurdles  yet  to  overcome.  Con- 
gress and  this  administration  have 
worked  closely  to  help  foster  this 
democratic  development  for  the 
people  of  South  Korea.  This  coopera- 
tion must  continue,  for  the  hurdles  yet 
to  be  jumped  are  indeed  difficult.  I 
hope  we  can  continue  to  work  toward 
democracy  with  the  wishes  and 
dreams  of  the  South  Korean  people. 


RECESS  FOR  10  MINUTES 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  Senate,  at  5:49 
p.m.,  recessed  until  5:59  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Graham]. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Under  the 
previous  order,  the  Senator  from 
Oregon  is  recognized  to  offer  his 
amendment. 

AMKNOKZHT  IfO.  431 

(Purpose:  To  allow  the  President  discretion 
to  decline  to  take  action  under  chapter  1 
of  title  U  of  the  Trade  Act  of  1974  If 
action  is  not  in  the  national  economic  in- 
terest) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood],  for  himself,  Nlr.  Evams,  and  Mr. 
Roth,  proposes  an  amendment  numbered 
431. 
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Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  73  of  the  printed  bill,  beginning 
with  line  21,  strike  out  all  through  page  78. 
line  6.  and  Insert  in  lieu  thereof  the  follow- 
ing: 

"(2XA)  The  President  shall  not  be  re- 
quired to  take  any  action  under  paragraph 
(IK A)  which  the  President  determines— 

"(i)  would  endanger  the  national  security 
of  the  United  States,  or 

"(11)  would  not  be  in  the  national  econom- 
ic interest  of  the  United  States. 

"(B)  The  factors  to  be  taken  into  account 
by  the  President  in  making  a  determination 
under  subparagraph  (A)(li)  Include,  but  are 
not  limited  to— 

"(1)  the  effects  of  the  action  on  any  do- 
mestic industry  which  consumes  any  prod- 
uct of  the  domestic  Industry  that  is  the  sub- 
ject of  the  affirmative  determination  made 
tmder  section  201(bXl), 

"(11)  the  effects  of  the  action  on  consum- 
ers In  general,  and 

"(Ui)  the  effects  on  United  SUtes  agricul- 
tural and  other  exports  of  any  potential  for- 
eign retaliation  that  may  be  taken  in  re- 
sponse to  the  action  and  the  Impact  on 
United  States  industries  and  firms  as  a  con- 
sequence of  any  possible  modification  of 
duties  or  other  Import  restrictions  which 
may  result  from  international  obligations 
with  respect  to  compensation. 

"(3)  If  the  Commission  recommends  imder 
section  203(bKlXA)  the  taking  of  any  action 
described  in  subsection  (d)(lXA)  and  the 
President  detennines  not  to  take  any  actlor 
under  paragraph  (IX A)  that  is  described  in 
subsection  (dXlXA),  the  President  shall  de- 
velop an  alternative  program  to  assist  the 
domestic  Industry  that  Is  the  subject  of  the 
affirmative  determination  made  under  sec- 
tion 201(b)  in  making  a  positive  adjustment 
to  Import  competition.  The  alternative  pro- 
gram shall  include  the  taking  of  at  least  one 
action  described  in  subsection  (d)(lXB). 

"(4)  If  the  Commission  recommends  under 
section  203(bXlXA)  the  provision  of  trade 
adjustment  assistance  to  workers  or  firms  in 
the  domestic  Industry  that  is  the  subject  of 
the  affirmative  determination  made  under 
section  201(b),  the  President  shall,  by  proc- 
lamation or  Executive  order  issued  before 
the  date  that  is  30  days  after  the  date  on 
which  the  report  on  such  determination  is 
submitted  to  the  President  under  section 
203(a),  direct  the  Secretary  of  Labor  or  the 
Secretary  of  Commerce  to  certify  such 
workers  or  firms  as  eligible  for  trade  adjust- 
ment assistance  under  chapter  2  or  3,  not- 
wltlutandlng  any  provision  of  such  chap- 
ters. 

"(b)  If- 

"(1)  the  President  reports  under  subsec- 
Uon  (cX2)  that— 

"(A)  the  President  has  determined  to  take 
actions  under  subsection  (aXl)  which  differ 
from,  and  are  not  substantially  equivalent 
to.  the  actions  recommended  by  the  Com- 
mlaslon  under  section  203(bXlXA),  or 

"(B)  the  President  will  not  take  any  ac- 
tions under  subsection  (aXl),  and 

"(2)  a  Joint  resolution  of  disapproval  de- 
scribed In  section  lS2(aXlXA)  Is  enacted 
Into  law  within  the  00-day  period  beginning 
on  the  date  on  which  the  document  referred 


to  In  subsection  (c)(2)  is  submitted  to  the 
Congress, 

the  President  shall,  by  proclamation  or  Ex- 
ecutive order  issued  before  the  date  that  is 
30  days  after  the  date  of  enactment  of  such 
Joint  reaolutlon,  take  the  actions  which 
were  recommended  by  the  Commission 
under  section  203(bKlXA)  and  the  Presi- 
dent may  rescind  any  portion  of  the  procla- 
mation or  Executive  order  issued  under  sub- 
section (a)(1)  that  Implemented  the  actions 
the  President  had  determined  to  take. 

"(c)(1)  In  determining  what  actions  de- 
scribed in  subsection  (d)(1)(A),  that  are  sub- 
stantially equivalent  to  the  recommenda- 
tions made  under  section  203(bXlXA), 
should  b«  taken  under  subsection  (a),  what 
actions  described  in  subsection  (d)(1)(B) 
should  be  taken  under  subsection  (a),  and 
the  method  and  duration  of  such  actions, 
the  President  shall 

"(A)  consult  with  the  Interagency  trade 
organization  established  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962, 
and  consider  the  recommendations  of  such 
determination,  and 

"(B)  take  into  account,  in  addition  to  such 
other  considerations  as  he  may  consider  rel- 
evant  

"(1)  the  adjustment  plan,  and  any  confi- 
dential commitments,  transmitted  with  the 
report  that  is  submitted  luider  section 
203(a); 

"(11)  Inlormation  and  advice  from  the  Sec- 
retary of  Labor  on  the  extent  to  which 
workers  In  the  Industry  have  applied  for, 
are  recelTtng,  or  are  likely  to  receive  adjust- 
ment assistance  vmder  chapter  2  or  benefits 
from  other  manpower  programs; 

"(lii)  information  and  advice  from  the  Sec- 
retary of  Commerce  on  the  extent  to  which 
firms  in  the  industry  have  applied  for,  are 
receiving,  or  are  likely  to  receive  adjustment 
assistance  under  chapter  3; 

"(Iv)  the  probable  effectiveness  of  the  ac- 
tions as  a  means  of  promoting  a  positive  ad- 
justment to  Imports: 

"(v)  the  efforts  being  made,  or  to  be  im- 
plemented, by  the  domestic  Industry  (in- 
cluding any  confidential  commitments  and 
any  actions  specified  in  the  adjustment  plan 
that  have  been  transmitted  with  the  report 
submitted  under  section  203(a))  to  make  a 
positive  adjustment  to  imports,  and  other 
considerations  relative  to  the  t>ositlon  of  the 
Industry  In  the  United  States  economy; 

"(vi)  the  effect  of  the  actions  on  consum- 
ers (including  the  price  and  availability  of 
the  Imported  article  and  the  like  or  directly 
competitive  article  produced  in  the  United 
States)  and  on  competition  in  the  domestic 
markets  for  such  articles; 

"(vii)  the  efforts  of  firms  in  the  domestic 
Industry  to  provide  retraining  to  workers  In 
the  industry;  and 

"(viii)  the  potential  for  circumvention  of 
such  actions. 

"(2)  By  no  later  than  the  date  that  is  60 
days  (75  days  If  a  request  for  additional  In- 
formation is  submitted  under  section  203(e)) 
after  the  date  on  which  the  report  is  sub- 
mitted to  the  I>resldent  under  section 
203(a),  the  President  shall  submit  to  the 
Congress  a  document  which  sets  forth— 

"(A)  the  actions  the  President  has  deter- 
mined to  take  under  subsection  (a), 

"(B)  if  such  actions  differ  from,  but  are 
substantially  equivalent  to,  the  actions  rec- 
ommended by  the  Commission  in  such 
report,  liie  reasons  for  such  difference, 

'(C)  II  the  President  has  determined  to 
take  no  action  under  subsection  (a)(1)(A), 
the  basis  on  which  such  determination  was 
made  and  the  reasons  supporting  an  exemp- 


tion under  subsection  (a)(2)  from  taking  ac- 
tions under  subsection  (a), 

"(D)  any  recommendations  for  legislation 
which  would  assist  the  domestic  Industry  in 
making  a  positive  adjustment  to  Imports, 
and 

"(E)  any  alternative  adjustment  program 
the  President  is  required  to  develop  under 
subsection  (aX2XA). 

Mr.  PACKWOOD.  Mr.  President, 
this  Is  known  as  the  201  amendment 
and  with  the  Indulgence  of  the  Presi- 
dent and  my  fellow  Senators  let  me 
Just  take  a  bit  of  time  to  explain  what 
Its  purpose  is. 

Under  the  present  law,  the  law  as  It 
now  exists,  an  Industry  can  petition 
the  International  Trade  Commission 
alleging  thait  it  has  been  injured;  the 
domestic  industry  has  been  injured  by 
Imports. 

The  industry  does  not  have  to  com- 
plain that  they  are  unfairly  traded  Im- 
ports. As  a  matter  of  fact,  the  current 
law  Is  full  of  aU  kinds  of  remedies  for 
industries  that  are  unfairly  faced  with 
foreign  competition.  We  casi  bring 
counterveiling  duties,  we  can  add  tar- 
iffs, there  13  a  variety  of  lawsuits  that 
can  be  filed.  The  entire  section  Involv- 
ing 201  in  the  trade  bill  does  not  deal 
with  unfairly  traded  imports.  It  deals 
with  fairly  traded  Imports. 

What  happens  when  an  American 
Industry  is  faced  with  an  Import  from 
Germany  or  Japan  or  Singapore  or 
Bangladesh,  where  there  is  no  allega- 
tion of  unfair  trade  but  that  import 
causes  injury  to  the  domestic  busi- 
ness? 

Under  the  present  law,  the  industry 
can  go  to  the  International  Trade 
Conunisslon.  can  attempt  to  prove  Its 
case.  They  can  say  this  fairly  traded 
import  coming  Into  this  country  hurts 
our  business.  If  they  can  prove  their 
case,  then  the  International  Trade 
Commission  recommends  relief,  usual- 
ly in  the  fonn  of  tariffs  or  quotas. 

That  Is  a  recommendation,  and  that 
recommendation  goes  to  the  President 
and  the  President  then  weighs  all  of 
the  Interests  of  the  coxmtry.  the  public 
Interest,  and  makes  a  decision  himself 
whether  or  not  the  relief  recommend- 
ed by  the  International  Trade  Com- 
mission should  be  imposed  or  whether, 
based  on  all  of  the  Interests  consid- 
ered, all  of  the  interests  of  the  coun- 
try, it  should  not. 

The  reason  It  Is  important  to  make 
that  differentiation.  Mr.  President.  Is 
that  the  International  Trade  Commis- 
sion is  not  required  to  and  should  not 
take  into  account  the  entire  interests 
of  the  country.  Their  sole  job  is  to  at- 
tempt to  find  out  whether  the  Indus- 
try that  has  petitioned  before  the 
International  Trade  Commission  has 
been  Injured. 

Since  President  Reagan  has  been 
President,  there  have  been  six  of  these 
so-called  201  cases.  One  Involved  mo- 
torcycles. The  International  Trade 
Conunisslon       recommended       quota 
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relief,  tariff  relief,  the  President  put  it 
into  effect.  Harley-Davidson  was  the 
manufacturer  to  be  protected  and 
they  have  Indicated  that  after  4  years 
of  protection  they  are  ready  to  drop  it 
and  come  back  into  competition.  We 
had  a  201  case  involving  specialty 
steels  and  the  President  put  Into 
effect  some  variant  of  the  relief  sug- 
gested by  the  International  Trade 
Commission. 

We  had  one  on  carbon  steel.  The 
President  negotiated  voluntary  re- 
straints after  a  recommendation  from 
the  International  Trade  Commission. 
And  we  had  one  Involving  Canadian 
shakes  and  shingles,  again  where  the 
President  increased  tariffs  after  a  rec- 
ommendation by  the  International 
Trade  Commission. 

I  emphasize,  again,  there  was  no  al- 
legation in  these  cases  of  unfair  trade. 
The  industry  simply  said  before  the 
International  Trade  Commission:  We 
are  hurting  because  of  import  compe- 
tition. The  International  Trade  Com- 
mission said  yes,  recommended  relief; 
the  President  put  the  relief  or  a  vari- 
ant of  the  relief  Into  effect,  as  he  Is  al- 
lowed to  do. 

In  two  cases,  Mr.  President,  the 
President  of  the  United  States  did  not 
put  Into  effect  relief  suggested  by  the 
International  Trade  Commission.  One 
involved  copper  mining.  The  Interna- 
tional Trade  Commission  had  foimd 
that  Imported  copper  was  hurting  the 
domestic  copper  mining  industry  and 
they  recommended  tariffs  or  quotas. 

The  President  considered  it  and  he 
decided  against  relief  because  he  con- 
cluded, and  correctly,  that  the  copper 
fabrication  Industry,  those  people  who 
take  raw  copper  and  use  It  for  things, 
make  things  out  of  It— there  would  be 
more  jobs  lost  in  the  copper  fabrica- 
tion Industry  because  of  quotas  or  tar- 
iffs on  Imported  copper  than  there 
would  be  Jobs  saved  in  the  mining  in- 
dustry. So  he  did  not  put  into  effect 
the  suggested  changes  of  the  Interna- 
tional Trade  Commission. 

But  again  I  want  to  emphasize  that 
the  International  Trade  Commission 
was  not  to  consider:  Is  there  any 
injury  in  the  copper  fabrication  indus- 
try? Just:  Were  imports  hurting  the 
copper  mining  industry? 

Second,  the  most  famous  case  in 
which  the  President  denied  relief  was 
shoes.  The  domestic  shoe  Industry  in- 
dicated that  it  was  being  injured  be- 
cause of  Import  competition.  The  case 
went  to  the  International  Trade  Com- 
mission. The  Trade  Commission  said: 
Yes.  you  are  being  Injured;  and  recom- 
mended tariffs,  quotas;  it  went  to  the 
President  and  the  President  said  no. 

In  this  case,  in  weighing  the  general 
public  good,  the  President  decided 
that  the  injury  to  consumers,  the  in- 
creased cost  that  the  (Minsumer  would 
have  to  bear  because  of  the  increase  in 
imports,  duties,  was  more  unfair  than 
whatever  Job  injury  there  may  have 


been  to  the  domestic  shoe  industry 
and  so  the  President  declined  to  put 
Into  effect  relief. 

In  short,  Mr.  President,  you  have 
had  six  cases  during  President  Rea- 
gan's tenure.  In  four  cases,  he  put 
relief  into  effect;  In  two  cases,  he  did 
not. 

Where  does  the  principal  demand 
for  relief  come  from?  Principally— and 
I  am  generalizing,  this  is  not  exactly 
everybody  but  I  am  generalizing— it 
comes  from  shoes,  who  lost  their  case 
before  the  President;  it  comes  from 
some  of  the  hard  metals  commodities 
Industries;  it  comes  from  the  textile 
industries  who  lost  on  a  veto  the  tex- 
tiles bill  before  the  Congress  last  year. 

All  of  these  groups,  in  one  fashion  or 
another,  want  some  kind  of  legislative 
mandated  relief  from  Imports.  They 
do  not  want  the  President  to  have  any 
kind  of  an  escape  mechanism  where  he 
can  say,  "I  understand  you  may  allege 
injury  but  I  am  going  to  weight  that 
against  the  costs  to  consumers,  I  am 
going  to  weigh  that  against  the  cost  of 
inflation,  I  am  going  to  weight  that 
against  the  possibility  of  retaliation 
against  our  other  products  from  for- 
eign countries  and  on  balance  in 
weighing  the  public  interest  I  am 
going  to  deny  relief." 

I  mention  that  weighing  It  because 
there  is  one  particular  case  I  want  to 
talk  about  and  that  case  Involves  Ca- 
nadian shakes  and  shingles. 

It  is  one  of  the  cases  where  the 
President  granted  relief. 

This,  Mr.  President,  Is  a  shake.  We 
conunonly  see  It  on  roofs.  It  is  used  on 
siding.  American  shake  producers  com- 
plained that  they  were  being  Injured 
by  Imported  Canadian  shakes.  The 
President  put  Into  effect  a  35-percent 
tariff.  There  had  been  no  tariff  up 
until  that  time.  It  raised  the  cost  of 
the  product  substantially  in  this  coun- 
try, a  bundle  of  shakes  went  from 
about  $37  or  $38  to  $50  because  of  the 
tariff  because  once  the  foreign  prod- 
uct went  up,  foreign  shakes  went  up, 
why  the  American  shakes  went  right 
up  with  them. 

I  emphasize  again,  there  Is  no  allega- 
tion that  the  Canadians  were  unfair. 
None  at  all.  Just  that  the  American 
shingle  and  shake  industry  was  being 
affected  by  the  Canadian  imports. 

So  the  President  puts  Into  effect  the 
tariffs.  The  Canadians  Immediately,  as 
they  are  entitled  to  do  under  interna- 
tional law.  be(»use  there  was  no  alle- 
gation that  they  had  done  anjrthlng 
wrong,  put  into  effect  retaliatory  tar- 
iffs on  computer  chips.  I  do  not  know, 
Mr.  President,  if  you  can  see  this,  but 
this  is  a  little  computer  chip  on  which 
they  put  a  tariff  that  had  not  existed 
before;  tea  bags,  which  we  make  in 
great  profusion  in  this  country,  a 
tariff  was  put  on;  and  books.  Canadi- 
ans put  on  about  $85  million  worth  of 
tariffs  on  books,  computers,  semicon- 


ductors, tea  bags,  Christmas  trees,  and 
other  products. 

At  this  stage,  Mr.  President,  these 
companies,  those  that  make  tea  bags 
and  computers  and  books,  come  to  us 
and  say:  Why  has  this  happened  to  us? 
What  have  we  done  wrong?  And  the 
answer  is  they  have  not  done  anything 
wrong. 

The  answer  is  that  because  we  put  a 
tariff  on  Canadian  products  that  were 
not  unfairly  traded,  not  an  allegation 
of  unfairness,  under  international  law 
they  are  entitled  to  retaliate  and  they 
did  and  all  kinds  of  good  American  in- 
dustries that  employ  American  work- 
ers got  hurt  and  hit  because  of  the  re- 
taliation. 

What  does  the  bill  do?  This  is  where 
the  bill  Is  a  drastic  change  from  the 
current  law.  As  I  say,  under  the  cur- 
rent law,  the  President  can  weigh  the 
public  good:  How  many  Jobs  wUl  be 
lost  in  one  Industry  versus  how  many 
jobs  In  another?  Will  inflation  be  so 
great  that  it  will  cause  the  product  to 
go  up  so  much  that  it  is  unfair,  and  it 
Is  normally  unfair  in  almost  all  of 
these  Import  cases,  to  lower  Income 
consumers?  If  It  makes  a  pair  of  sneak- 
ers go  from  $9.95  to  $19.95,  that  is  not 
very  much  to  somebody  making 
$20,000  or  $25,000  per  year  but  it  is  a 
lot  to  people  making  $14,000  to  $15,000 
per  year  trying  to  keep  shoes  on  their 
kids. 

What  the  bill  does  is  to  take  away 
from  the  President  the  right  to  weigh 
the  general  public  good  and  the  over- 
all public  interest  In  terms  of  making  a 
decision  as  to  whether  or  not  to  grant 
relief  to  an  industry. 

The  only  two  escape  valves  that  the 
President  will  have  under  the  bill  is, 
one,  "If  I  put  into  effect  the  recom- 
mendation of  the  International  Trade 
Commission,  will  that  hurt  national 
security?  If  so,  I  will  not  do  It." 

No  one  argues  about  that.  That  has 
been  in  the  law  for  years  and  contin- 
ues. 

The  other  one  is  a  very  narrow  one 
that  says  he  does  not  have  to  put  into 
effect  the  recommended  relief  if  a 
downstream  Industry  might  be  affect- 
ed. Translated,  that  means  an  industry 
that  uses  the  product  against  which 
there  may  be  tariffs  Imposed.  The 
copper  example  I  gave  is  a  good  exam- 
ple. You  Import  copper  into  this  coim- 
try.  Those  who  use  copper.  If  you  in- 
crease the  tariff  on  it,  are  going  to 
have  to  pay  more.  They  are  what  we 
call  a  downstream.  Industry.  If  he  finds 
there  will  be  injury  to  the  downstream 
Industry,  the  President  does  not  have 
to  grant  the  relief  that  the  Interna- 
tional Trade  Commission  recommends. 

I  want  to  emphasize  again  I  am  not 
criticizing  the  International  Trade 
Commission.  It  is  not  their  job  to 
weigh  the  general  public  interest.  It  is 
their  job  solely  to  try  to  decide  wheth- 
er or  not  the  Industry  has  been  in- 
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Jured  by  an  Import.  It  is  up  the  Presi- 
dent to  decide  what  is  in  the  general 
public  interest. 

This  bill  takes  away  from  the  Presi- 
dent the  right  to  make  that  decision 
and  henceforth  he  will  no  longer  be 
able  to  say.  "If  I  grant  this  relief  that 
the  shoe  industry  wants,  wUl  it  make 
the  cost  of  sneakers  go  up  $5  a  pair?  If 
I  grant  the  relief  that  the  domestic 
shake  and  shingle  industry  wants,  will 
it  cause  retaliation  against  the  tea 
bags,  books,  computers  and  semicon- 
ductors, against  some  of  America's 
most  efficient  industries  so  that  I  can 
protect  some  of  America's  least  effi- 
cient industries?" 

Here,  Mr.  President,  is  where  I  think 
we  would  be  wise  to  take  a  page  from 
Japan.  I  know  Japan  is  frequently 
cited  here  as  either  a  sensational  com- 
petitor or  an  unfair  trader,  whatever 
you  want  to  call  it.  But  Japan  at  least 
has  followed  a  policy  quite  consistent- 
ly over  the  last  generation  of  attempt- 
ing to  look  at  which  industries  Japan 
wants  to  keep,  which  ones  they  do  not, 
which  ones  they  want  to  phase  down. 
They  do  not  always  guess  right.  They 
tried  to  keep  Honda  from  getting  into 
the  automobile  business.  They  did  not 
think  Honda  could  break  in  with 
Toyota  and  Nissan,  but  Honda  proved 
they  could.  Japan  is  willing  to  make  a 
decision  that  the  United  States  has 
shied  away  from  for  a  long  period  of 
time.  That  is,  "Are  there  some  indus- 
tries that  we,  Japan,  will  be  better  off 
to  get  out  of  or  at  least  pare  down?" 

An  example,  aluminum.  About  a 
decade  ago  Japan  made  the  decision 
that  they  were  going  to  phase  down 
their  aluminum  production.  It  is  a 
very  understandable  reason.  Alumi- 
num is  an  electrolytic  process.  It  takes 
a  great  deal  of  electricity  to  smelt  alu- 
minum. Japan  is  an  energy-poor  coim- 
try.  They  have  to  import  about  95  per- 
cent of  all  of  their  energy.  So  they  de- 
cided to  phase  down  in  the  aluminum 
business.  They  have  gone  from  seven 
plants  to  five.  They  have  gone  from 
about  8,500  employees  to  4,000  em- 
ployees. Every  indication  is  that  they 
are  going  to  continue  going  down. 

Another  example  is  textiles  and  ap- 
parel, although  I  will  separate  them 
for  purposes  of  illustration.  Textiles  is 
the  cloth;  apparel  is  the  cloak  that 
you  make  from  the  cloth. 

Twenty  years  ago  Japan  was  first  In 
the  world  in  textile  exports  and  they 
were  fourth  in  the  world  in  apparel  ex- 
ports. Textiles,  however,  have  been 
more  successfully  automated  through- 
out the  world,  the  production  of  tex- 
tiles, than  has  apparel. 

The  apparel  industry  requires  a 
great  deal  of  handwork. 

So  Japan  consciously  made  a  deci- 
sion that  they  would  gradually  phase 
down  their  apparel  business,  not  their 
textile  btisiness.  They  thought  with 
enough  automation  and  capital  invest- 
ment they  could  remain  competitive  in 


the  textile  business.  Indeed,  today 
they  are  still  a  major  exporter,  the 
second  largest  exporter  of  textiles  in 
the  world.  But  today  they  are  now 
17th  in  terms  of  apparel  exports, 
whereas  a  generation  ago  they  were 
fourth. 

You  are  very  hard  pressed  when  you 
go  out  and  look  at  a  coat  and  open  it 
up  to  look  at  the  label  to  see  where  it 
is  made  and  see  it  was  made  in  Japan. 
You  will  find  it  was  made  in  Hong 
Kong,  Brazil.  Spain,  Bangladesh,  but 
not  in  Japan.  They  consciously  made  a 
decision  that  they  would  phase  out  of 
that  business. 

Mr.  President,  I  think  the  time  has 
come  for  the  United  States  to  start  to 
ask  itself  those  same  kinds  of  ques- 
tions, not  should  we  protect  every 
business  that  does  exist  because  it 
exists,  but  are  there  certain  kinds  of 
business  that  perhaps  we  would  be 
better  off  to  let  drift  to  Singapore  or 
Brazil  or  Mexico  because  if  we  are  ever 
going  to  increase  our  exports,  Mr. 
President,  we  are  going  to  have  to 
allow  countries  overseas  to  earn  some- 
thing, to  make  something,  to  sell 
something  abroad  so  that  they  can  get 
money  to  buy  the  things  that  we  can 
make  better,  like  semiconductors, 
books. 

What  this  bill  does  in  its  present 
form,  with  section  201  as  it  is  current- 
ly written,  is  say  that  we  are  going  to 
risk  our  very  best  industries,  our  most 
competitive  industries,  those  that  re- 
quire the  best  educated  labor  force, 
those  that  are  highly  capital  intensive, 
those  that  we  luiow  can  do  well,  we  are 
going  to  risk  those  in  order  to  protect 
industries  that  cannot  do  well. 

Therefore,  Mr.  President,  I  have  of- 
fered this  amendment.  It  is  a  simple 
amendment.  It  simply  says  that  hence- 
forth the  President  shall  continue  to 
have  the  power  he  now  has;  namely,  to 
weigh  the  public  good,  the  general  eco- 
nomic interest  in  deciding  whether  or 
not  to  impose  relief  recommended  by 
the  International  Trade  Commission. 

The  President  can  still  continue  to 
put  that  relief  into  effect  if  he  wants, 
as  he  has  done  four  times  out  of  six  in 
the  cases  he  has  had  since  he  has  been 
President.  But  he  will  be  allowed  to 
weigh  the  general  public  good. 

I  think  the  fact  that  the  bill  has 
eliminated  that  power  of  the  President 
in  and  of  itself  is  enough  to  make  the 
bill  tragically  flawed  sjid  I  would  hope 
that  the  Senate  would  therefore  adopt 
my  amendment  so  that  we  could  con- 
tinue to  consider  whether  or  not  the 
general  public  is  injured  and  not  just 
some  specific  Industry. 

Mr.  HENTSE3f  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 

Mr.  President.  I  strongly  oppose  this 
amendment  and  urge  my  colleagues  to 
vote    against    it.    The    Senator    from 


Oregon  and  I  share  one  very  impor- 
tant belief,  ttiat  as  serious  as  the  prob- 
lems in  trade  are  for  the  United 
States,  the  one  thing  that  we  want  is 
not  protectionism  or  protectionist  leg- 
islation. 

I  believe  that  section  201  provisions 
of  this  bill  are  going  to  lead  to  less 
protectionism,  not  more  protectionism, 
and  I  think  that  for  two  reasons:  P^st, 
they  will  bring  industries  seeking 
import  relief  Into  a  system  that  wlU 
regulate  that  relief,  that  will  get  some- 
thing from  those  Industries  in  ex- 
change. 

Second,  they  will  ease  the  adjust- 
ment process  that  results  from  ex- 
panding trade. 

If  we  do  not  find  a  better  way  to 
smooth  the  impact  of  international 
trade,  we  are  going  to  lose  aU  the  po- 
litical support  we  have  now  for  an 
open  trading  system  and  you  will  see 
this  coimtry  lapsing  into  protection- 
ism and  that  is  what  we  have  to  avoid. 

Whether  we  like  it  or  not.  industries 
that  are  being  impacted  by  imports 
look  to  the  U.S.  Government  for  help 
when  they  are  dealing  with  global 
competition.  We  in  the  Congress  and 
the  administration  respond  to  those 
kinds  of  pressures  because  those  com- 
panies and  their  employees  are  our 
constituents  and  we  feel  an  obligation 
to  them.  And  what  you  get  out  of  that 
is  ad  hoc  pfotectionism.  The  adminis- 
tration calls  it  import  relief  when  they 
do  it  and  protectionism  when  the  Con- 
gress does  tt.  Either  way  the  ad  hoc 
method  of  protecting  industries  is  not 
in  the  national  interest. 

I  think  we  have  to  find  a  way  to  deal 
with  these  pressures  through  a  statua- 
tory  framework  that  provides  tempo- 
rary relief  to  ease  the  adjustment 
process  while  putting  responsibility  on 
that  industry  to  do  something  about 
it.  in  part  taking  care  of  their  own  ad- 
justment so  they  can  be  world  com- 
petitive. 

I  worked  closely  with  the  Senator 
from  Oregon  on  this  trade  bill,  and 
one  of  the  purposes  we  share  is  that  of 
expanding  trade.  That  is  why  we  au- 
thorized the  I*resident  to  negotiate 
trade  agreements  and  Improved  his 
ability  to  respond  to  imf air  trade  prac- 
tices. But  all  of  our  efforts  to  expand 
trade  are  going  to  be  useless  if  the 
American  people  decide  that  interna- 
tional trade  hurts  them  more  than  it 
helps  them. 

This  coujKtry  is  going  through  a  tre- 
mendous, enormous  economic  agony 
as  we  try  to  deal  with  a  $170  billion 
trade  deficit.  Those  are  not  Just  num- 
bers. They  have  a  "real  world"  impact. 
Major  manufacturing  industries  are 
struggling  to  compete  with  imports 
which  are  accounting  for  a  growing 
share  of  the  U.S.  market.  I  know  some 
may  argue  that  American  manuf  actiu-- 
Ing  is  better  off  for  our  Government's 
do-nothing  policy  on  adjustment,  but 
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the  fact  is  that  many  authorities  dis- 
agree. The  Japanese  refer  to  the  "hol- 
lowing out"  of  American  industry.  I 
am  deeply  concerned  that  the  Ameri- 
can economy  is  being  transformed  by 
the  Impact  of  this  competition  and  not 
for  the  better. 

The  changes  that  are  taking  place  In 
the  American  economy  because  of  im- 
ports may  affect  only  a  small  percent- 
age of  people,  but  that  is  still  millions 
of  people.  We  must  find  ways  to  get 
these  people  and  the  firms  that 
employ  them  to  make  the  positive  ad- 
justments that  are  necessary  to  com- 
pete. And  that  means  they  have  to 
make  their  best  efforts  for  that  pur- 
pose. If  they  cannot  compete,  then  the 
workers  and  the  resources  of  those 
firms  should  move  into  more  produc- 
tive employment.  There  are  some  com- 
panies that  are  not  going  to  be  able  to 
succeed  and  we  have  to  understand 
that  and  accept  that.  The  final  results 
will  be  a  more  efficient  economy  and  a 
more  competitive  America. 

In  addressing  this  problem,  we  must 
understand  that  our  economy  is  inter- 
nationalized. In  Japan  they  have 
adopted  a  modem  form  of  mercantil- 
ism. Strengthening  the  competitive 
position  of  the  country's  manufactur- 
ing industries  has  to  be  the  No.  1  pri- 
ority of  that  country.  Other  national 
considerations  are  subordinated  to 
that. 

Now,  there  is  a  nationalist  position 
taken  by  some  of  the  other  countries, 
particularly  in  Europe  and  developing 
countries  that  a  political  decision 
should  not  weaken  competitive  eco- 
nomic strength  but  should  always 
strengthen  it.  Under  our  current 
policy  we  really  do  not  think  much 
about  how  our  policies  affect  our  com- 
petition in  world  trade.  We  have 
almost  no  adjustment  policy.  Yet  if  a 
major  country  like  the  United  States 
loses  competitive  strength  in  the  world 
market  and  does  not  have  an  effective 
adjustment  policy,  it  is  almost  certain 
to  become  protectionist. 

What  should  we  do?  Well,  certainly 
we  ought  not  to  adopt  the  mercantilist 
policy  of  Japan,  nor  the  nationalistic 
policy  of  most  European  countries.  I 
think  those  are  beyond  the  responsi- 
bilities of  a  great  power.  I  think  they 
reduce  total  trade.  So  what  we  need 
and  what  section  201  provides  is  an 
international  strategy  that  says  let  us 
always  take  into  account  our  competi- 
tiveness and  let  us  use  our  resources  to 
get  our  people  and  capital  into  the 
most  productive  of  emplojonent. 

The  issue  here  is  how  we  can  use 
U.S.  trade  laws  to  bring  about  this 
result.  I  believe  section  201  of  the 
Trade  Act  fits  that  purpose. 

In  order  to  understand  what  the 
committee  has  done,  it  is  necessary  to 
put  section  201  Into  its  historical  con- 
text. It  springs  from  article  19  of  the 
General  Agreement  on  Tariffs  and 
Trade,  and  that  is  one  that  permits 


countries  to  provide  some  import  pro- 
tection. Under  article  19,  coimtries 
may  take  emergency  action  to  limit 
imports  that  are  Injuring  domestic  in- 
dustries to  the  extent  and  for  such 
time  as  may  be  necessary  to  prevent  or 
remedy  that  injury.  It  gives  countries 
authority  to  limit  Imports,  but  then  it 
is  up  to  each  country  to  decide  the 
terms  on  which  it  will  provide  that 
relief  to  domestic  industries. 

In  1974,  the  United  States  enacted 
section  201  to  provide  a  mechanism  to 
parallel  article  19.  The  problem  with 
the  current  law  is  that  while  import 
restrictions  under  section  201  may  be 
consistent  with  article  19,  may  tempo- 
rarily relieve  Injury,  they  do  not  neces- 
sarily result  in  the  industry  in  this 
country  becoming  more  competitive 
because  it  does  not  require  anything  in 
the  way  of  adjustment  to  be  taking 
place.  That  is  the  way  the  current  law 
works. 

Under  section  201  they  petition  the 
ITC  for  import  relief,  and  if  the  ITC 
finds  that  the  petitioning  industry  is 
seriously  injured  by  imports,  then  it 
determines  the  amount  of  import 
relief  in  the  form  of  a  tariff  or  a  quota 
that  would  prevent  or  remedy  the  seri- 
ous injury. 

Upon  a  finding  by  the  ITC.  the 
President  is  to  provide  the  import 
relief  he  determines  is  necessary  to 
prevent  that  Injury  and  to  facilitate 
the  industry's  orderly  adjustment  to 
import  competition  unless  he  deter- 
mines that  that  import  relief  is  not  in 
the  national  economic  Interest. 

In  practice,  201  has  not  realized  its 
potential  to  promote  adjustment.  The 
ITC  is  charged  by  law  with  determin- 
ing the  import  relief  that  will  remedy 
the  serious  Injury  and  the  President  is 
charged  with  accounting  for  the  na- 
tional interest.  Neither  focuses  on  the 
ability  of  the  injured  industry  to 
adjust  to  external  competition. 

Now,  what  is  the  effect  of  that  kind 
of  a  decision.  The  effect  is  that  recom- 
mendations by  the  ITC  are  always  or 
almost  always  disregarded  by  a  Presi- 
dent. And  I  do  not  blame  him  under 
those  kinds  of  conditions.  In  about 
two-thirds  of  the  33  cases  that  have 
been  referred  to  him  since  that  statute 
was  enacted,  the  President  either 
turned  it  down  or  he  substantially  cut 
back  on  the  amount  of  relief  that  was 
going  to  be  granted  because  I  think  in 
many  cases  to  put  import  protection  in 
place  would  have  been  indefensible.  As 
the  Senator  from  Oregon  has  pointed 
out,  import  protection  does  not  have  a 
great  deal  of  support  In  this  country 
when  we  are  talking  about  fair  trade. 
As  a  result,  the  Incentives  to  use  sec- 
tion 201  in  seeking  import  relief  are 
low.  Industries  impacted  by  imports 
have  sought  relief  outside  the  escape 
clause.  They  have  gone  to  the  Con- 
gress. They  have  started  their  mail- 
ings to  us.  They  have  gone  to  the 
President.  And  that  is  the  case  with 


almost  every  major  program  restrict- 
ing imports  into  the  United  States.  A 
good  example  of  that  is  steel,  automo- 
biles, and  textiles.  The  protection  for 
those  big  industries  mentioned  by  the 
Senator  from  Oregon  was  done  ad  hoc, 
under  political  pressure. 

I  believe  we  need  a  system  for  pro- 
viding import  relief  to  industries  that 
need  and  deserve  assistance  and  will 
do  something  to  make  themselves 
world  competitive. 

Import  relief  should  not  be  granted 
lightly  to  industries  that  are  having 
difficulty  competing  with  Imports.  But 
when  import  relief  will  promote  a  posi- 
tive adjustment  in  our  economy,  and 
when  an  industry  demonstrates  Its 
willingness  to  pay  the  price  to  make 
that  adjustment,  then  I  think  it  is  in 
the  interest  of  all  Americans  to  effect 
such  an  adjustment. 

What  you  have  is  the  ITC  made  up 
of  some  six  members  who  have  9-year 
staggered  terms  arriving  at  that  deci- 
sion. What  you  have  is  a  great  deal  of 
expertise  to  arrive  at  that  Judgment. 
You  have  an  independent  agency 
mailing  that  decision,  far  more  secure 
from  the  political  pressures  than  those 
who  are  elected. 

So  what  we  in  the  Finance  Commit- 
tee set  out  to  do  was  to  build  a  better 
system  for  providing  Import  relief  and 
using  section  201  as  the  basis.  The 
committee  has  worked  on  a  bipartisan 
basis  for  over  2  years  to  find  a  way  to 
make  it  more  effective.  What  you  see 
before  you  now  is  the  fourth  major  re- 
vision of  this  provision,  and  through- 
out these  versions  there  has  been  a 
linkage  between  the  injured  Industry's 
commitment  to  help  Itself  and  a  limi- 
tation on  Presidential  discretion.  This 
provision  really  began  its  life  back  in 
1985  when  Senator  Moynihan  and 
Senator  Danforth  introduced  a  bipar- 
tisan trade  bUl. 

Many  of  the  basic  concepts  of  the 
current  bill  can  be  found  in  that  first 
effort,  although  at  that  time  it  had 
much  more  severe  restrictions  on  the 
President's  discretion. 

As  introduced  this  year,  the  Senate 
trade  bill  linked  the  requirement  to 
adjust  to  a  less  severe  limitation  on 
the  President's  discretion  than  in  the 
1985  bill. 

The  section  201  provisions  were  fur- 
ther revised  by  the  staffs  of  all  20  Sen- 
ators of  the  Finance  Committee.  Con- 
sidering how  to  achieve  effective  ad- 
justment, the  committee  recognized 
that  it  can  be  done  only  if  both  indus- 
try and  government  assumed  a  greater 
responsibility  for  promoting  a  positive 
adjustment,  and  that  is  what  we  are 
trying  to  bring  about.  Government 
cannot  set  higher  standards  for  grant- 
ing import  relief  without  accepting  its 
obligation  to  provide  that  relief  when 
that  standard  is  met.  Likewise,  indus- 
try cannot  expect  to  be  protected  from 
import  competition,  even  temporarily. 
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unless  it  Is  willing  to  pay  the  price  of 
adjustment  to  capital  conunitments, 
the  changes  in  management  practices 
and  labor  practices  that  are  necessary 
to  be  world  competitive. 

Therefore,  in  developing  a  new 
framework  for  providing  import  relief, 
the  committee  has  sought  the  proper 
balance,  we  believe,  between  industry 
and  government  in  bringing  that 
about. 

As  amended  in  the  Finance  Commit- 
tee, the  bill  before  us  strikes  that  bal- 
ance. In  order  to  get  the  import  relief, 
industries  are  expected  to  demonstrate 
to  the  rrC  what  they  intend  to  do  to 
meet  competition;  and,  taking  into  ac- 
count those  demonstrations,  the  ITC 
then  recommends  action  to  the  Presi- 
dent that  it  determines  will  assist  that 
domestic  industry  in  getting  a  positive 
adjustment. 

When  you  realize  that  those  prom- 
ises are  not  always  carried  out,  what 
we  did  in  this  bill  was  to  put  provisions 
in  there  requiring  the  ITC  to  monitor 
the  industry's  efforts  at  becoming 
world  competitive  and  making  those 
adjustments.  If  the  President  finds 
after  3  years  that  the  industry  is  not 
living  up  to  its  side  of  the  bargain,  he 
is  free  to  determine  the  action  at  that 
time. 

I  believe  that  those  provisions  put  a 
greater  burden  on  American  industry 
to  make  their  best  effort  to  become 
world  competitive. 

The  other  half  of  that  equation,  of 
course,  is  the  responsibility  of  the  U.S. 
Oovemment.  This  bill  says  that  once 
the  ITC  recommends  actions  to  assist 
an  industry  in  making  that  positive  ad- 
justment, the  President  must  take 
those  actions  or  their  substantial 
equivalent,  except  in  certain  narrowly 
defined  circumstances  the  Senator 
from  Oregon  was  speaking  to— ques- 
tions of  national  security— or,  if  you 
have  downstream  industries  that 
suffer  the  consequences  of  actions 
taken,  those  are  legitimate  reasons  for 
the  President  not  to  act,  even  if  the  in- 
dustry haf  demonstrated  its  willing- 
ness to  help  itself. 

The  proposed  amendment  would 
allow  the  President  to  refuse  to  take 
action  that  will  assist  an  industry  in 
making  that  positive  adjustment,  If 
the  President  believes  such  actions  are 
not  in  the  national  economy  interests. 
That  is  the  proposed  amendment. 

Basically,  what  this  amendment 
would  do  would  be  to  restore  the  ciu*- 
rent  law.  In  fact,  the  amtndment  not 
only  disrupts  the  careful  plans 
achieved  by  the  committee  on  section 
201,  but  also,  I  think  it  tUts  that  bal- 
ance even  further  against  positive  ad- 
justment under  the  current  law.  It 
pn^Toses  to  put  little  added  responsi- 
bility on  the  American  Government 
but  leaves  standing  the  added  obliga- 
tions on  domestic  industry. 

What  would  be  the  result?  The 
result  would  be  that  you  would  have 


fewer  Industries  turning  to  section  201 
when  they  are  seeking  import  relief. 
Instead,  the  politically  powerful  Indus- 
tries would  drtmi  up  their  public  rela- 
tions finns,  would  start  their  letter 
writing  for  Congress  and  for  the  Presi- 
dent, and  try  to  get  relief  that  way. 
The  American  economy  stands  to  lose 
even  more  ground  against  foreign  com- 
petition If  that  is  the  course  we  take.  I 
think  that  leads  to  more  protection- 
ism. 

I  take  It  that  the  fact  would  be  con- 
ceded that  the  present  law  is  not  help- 
ing to  bring  about  adjustment.  What 
we  are  talking  about  is  holding  Ameri- 
can industries  to  a  higher  standard  for 
import  relief.  As  I  understand  the 
amendment,  he  is  insisting  not  only 
that  they  show  serious  injury  but  that 
they  show  what  they  are  going  to  do 
to  become  competitive.  But,  then, 
taking  Uie  administration's  position, 
they  say  that  the  President  should 
have  the  same  discretion  under  the 
new  standard  as  under  the  current 
law.  I  think  that  is  imworkable. 

Domestic  industries  have  clearly 
learned  from  the  current  law  that  the 
President  is  not  going  to  accept  most 
of  the  I'TC  recommendations,  and  they 
become  skilled  at  working  the  political 
levers  in  Washington  to  get  the  import 
protection  they  need.  They  never  have 
to  make  any  concessions  proving  their 
competitiveness  in  order  to  get  that 
politically  imposed  protection  out  of 
Washington. 

What  the  committee  sought  to  do  is 
to  make  section  201  a  meaningful  stat- 
ute. In  order  to  do  that,  it  was  abso- 
lutely essential  to  assure  domestic  in- 
dustry that  when  it  petitioned  under 
the  esci^e  clause  and  when  it  proved 
not  only  that  it  was  seriously  injured 
but  also  that  it  was  ready  to  pay  the 
price  to  become  world  competitive,  it 
would  have  more  assurance  of  relief 
than  then  it  would  by  going  to  the  po- 
litical arm  of  Government.  That  is  the 
reason  for  limiting  Presidential  discre- 
tion under  the  escape  clause. 

The  effect  of  this  amendment, 
therefore,  I  think  makes  us  worse  off 
than  the  current  law.  Domestic  indus- 
try already  has  an  incentive  to  try  to 
get  political  import  protection.  This 
amendment  would  increase  that  incen- 
tive by  leaving  the  President  as  free  as 
he  is  under  current  law  to  reject  ITC 
recommendations  while  making  it 
more  difficult  for  domestic  industries 
to  qualify  for  a  favorable  recommen- 
dation from  the  ITC. 

The  current  law  is  dead,  and  I  think 
this  amendment  would  bury  it.  What 
this  country  needs  is  an  affirmative 
adjustment  policy. 

It  Is  argued  that  section  201  provi- 
sions of  the  bill  keep  the  President 
from  considering  the  broader  national 
interests.  Since  when  Is  an  adjustment 
policy  not  in  the  broad,  general  inter- 
ests of  our  country?  When  it  hurts 
consumers,   you  say.  We  have  been 


subsidizing  consumption  in  this  coun- 
try for  the  Itst  6  or  7  years,  and  it  has 
been  driving  us  into  the  poorhouse. 

Consumers  are  hurt  because  this 
country  is  now  the  world's  largest 
debtor.  Read  the  economic  pages  in 
the  Simday  papers  and  your  think 
pieces  about  this  kind  of  trade  deficit 
leading  us  ultimately  to  a  lower  stand- 
ard of  living  if  we  cannot  turn  it 
around.  If  our  economy  does  not  find  a 
better  way  to  deal  with  import  compe- 
tition, consumers  will  have  to  consvime 
even  less  to  pay  back  all  that  we  owe 
the  world.  Consumers  benefit  if  the 
U.S.  economy  is  productive  and  re- 
sources are  distributed  efficiently. 
That  is  exactly  the  purpose  of  this 
bill's  201  provision. 

Furthermore,  consumers  are  being 
hurt  now  because  industries  are  choos- 
ing to  bypass  the  laws  that  were  sup- 
posedly designed  to  provide  relief  to 
Industries  impacted  by  imports.  Con- 
simiers  will  be  hurt  more  If  we  do  not 
find  a  way  to  get  industries  into  a 
system  that  requires  as  much  from 
them  as  the  Government  Is  wlUing  to 
do  for  them. 

When  it  results  in  retaliation  against 
U.S.  exporters,  you  say?  It  seems  to 
me  that  all  of  this  discussion  about  re- 
talllation  is  Just  trying  to  draw  a  blue- 
print for  our  trading  partners  on  how 
to  blackmail  the  United  States. 

I  was  looking  here  at  one  of  the 
Sunday  articles  where  Mr.  Alan 
Holmer,  the  general  counsel  for 
USTR,  is  quoted  as  saying  in  answer 
to  questions  that  a  few  well-placed 
threats  of  retaliation  from  foreign 
govermnents  "would  not  be  unhelp- 
ful" to  the  White  House  efforts,  diplo- 
mats who  were  present  at  the  meeting 
reported. 

The  President  says  he  has  all  the 
tools  under  this  bill  that  he  could  pos- 
sibly need  to  avoid  retaliation.  He  can 
negotiate  orderly  marketing  agree- 
ments. He  OEUi  provide  compensation. 
That  is  how  he  avoids  retaliation 
under  the  current  law.  If  the  Presi- 
dent provides  import  relief,  he  negoti- 
ates with  our  trading  partners,  consist- 
ent with  our  international  obligations. 

The  debate  here  should  not  be  about 
the  bill  prompting  retaliation.  The 
subject  of  this  debate  should  be  how 
appropriate  it  is  for  the  Congress  or 
the  President  to  give  in  to  the  threats 
of  our  competitors,  those  of  retalia- 
tion. Do  we  really  believe  that  the 
President  should  back  down  from 
taking  actions  that  promote  needed 
adjustment  because  some  of  these 
trading  partners  are  coming  around 
here  threatening  retaliation  as  they 
lobby  us? 

It  is  stated  that  section  201  applies 
only  to  fair  imports  and  that,  there- 
fore, the  President's  discretion  should 
be  broad. 

Actually,  the  law  is  that,  it  is  not 
necessary  to  prove  that  imports  are 
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uinfairly  traded  in  order  to  become  eli- 
gible for  relief  under  section  201.  That 
is  not  always  the  same  as  saying  sec- 
tion 201  imports  are  fair.  Many  times, 
they  are  not. 

For  example,  I  would  ask  Senators 
DoMENici  and  Bingaman  whether 
there  was  no  unfair  trade  in  connec- 
tion with  the  copper  section  201  inves- 
tigation. There,  you  had  a  situation  in 
which  no  U.S.  statute  would  provide 
relief  of  the  luifair  trade  practice, 
which  was  a  form  of  state  trading  that 
overproduced  and  subsidized  the  pro- 
duction of  a  commodity  in  oversupply. 
driving  down  the  world  price  and  de- 
stroying the  domestic  U.S.  Industry.  In 
that  case,  the  International  Trade 
Commission  found  unanimously  that 
the  domestic  industry  was  seriously  in- 
jured by  imports,  but  the  President  re- 
fused to  give  relief.  I  am  not  saying 
that  the  President's  decison  was 
wrong;  Indeed,  under  the  committee 
biU,  he  could  still  refuse  to  give  relief 
to  the  copper  industry  if  doing  so 
would  hurt  downline  industries  that 
use  copper. 

However,  it  is  inaccurate  to  assert 
that  there  was  no  unfair  trade  practice 
in  this  case;  there  was  simply  no  U.S. 
law  providing  relief  from  the  practice, 
and  it  was  not  necessary  to  assert  the 
unfair  trade  practice  in  order  for  the 
industry  to  be  eligible  for  relief.  In 
many  cases,  the  problem  reflected  in  a 
section  201  case  is  so  broad  or  so  new 
that  om-  trade  laws  have  not  yet  come 
to  call  it  unfair,  but  most  of  us  would 
not  find  the  competitive  situation  eq- 
uitable in  those  cases. 

Moreover,  let  us  look  at  the  practice 
of  other  countries  when  they  are  faced 
with  import  competition  from  the 
United  States. 

Take,  for  example,  Japan.  In  Japan 
for  many  years  the  Government  has 
protected  domestic  industries  In  order 
to  assure  that  they  continue  to  exist 
and  contribute  to  the  economy  and.  in 
particular,  to  promote  their  adjust- 
ment to  import  competition.  I  remem- 
ber a  few  years  ago  a  Japanese  petro- 
leum jobber  attempted  to  import  some 
refined  gasoline  from  Indonesia.  There 
was  no  Japanese  import  barrier  to  Im- 
ported gasoline,  but  there  is  a  exten- 
sive refining  industry,  and  Japan's  im- 
ports of  petroleum  products  are 
almost  exclusively  in  the  form  of 
crude  petroleum.  Well  over  95  percent 
of  Japan's  imports  from  Mexico,  for 
example,  are  in  the  form  of  crude  pe- 
troleum, whereas  by  comparison  the 
United  States  imports  of  crude  petro- 
leum from  Mexico  are  less  than  40 
percent  of  our  total. 

In  any  event,  this  jobber  is  discov- 
ered that  while  there  was  no  import 
barrier  to  refined  gasoline,  it  was  im- 
possible for  him  to  Import  it.  He  dis- 
covered that  his  bank,  for  example, 
was  suddenly  unable  to  extend  him 
the  credit  they  had  for  years,  and  it 
turned  out  that  this  was  instructions 


of  the  Japanese  Government.  Eventu- 
ally, some  refined  gasoline  was  permit- 
ted into  Japan,  but  only  after  years  of 
complaints  and  long  after  the  domes- 
tic petroleum  refining  Industry  had 
taken  the  time  necessary  to  adjust 
import  competition. 

There  are  other  examples  in  Japan. 
Ask  Senator  Wallop  about  selling 
competitive  United  States  soda  ash  in 
Japan.  Ask  our  computer  companies 
about  selling  competitive  supercom- 
puters in  Japan.  Ask  the  Koreans,  just 
90  miles  away  across  the  water,  about 
sales  of  automobiles  in  Japan.  In  each 
case,  the  Japanese  Government  finds 
ways  to  protect  an  industry  to  limit 
the  disruption  that  the  industry  would 
experience,  given  an  open  market. 

I  am  told  that  import  protection 
under  section  201  is  for  old,  dead  in- 
dustries which  win  be  protected  to  the 
detriment  of  new,  live  industries.  But 
look  at  what  has  happened  in  the 
coimtry  in  the  last  6  years  of  do-noth- 
ing trade  policy. 

Industries  have  been  protected,  out- 
side of  section  201.  No  requirement  to 
adjust  has  been  exacted  from  automo- 
biles or  steel  or  textiles.  In  some  cases, 
they  have  done  so,  and  that  has  been 
useful.  The  President  himself  has  ad- 
mitted that— 

Government— through  the  Judicious  appli- 
cation of  our  trade  laws— can  help  the  best 
and  the  brightest  in  American  management 
and  labor  come  together  in  ways  that  will 
create  new  Jobs,  new  growth,  and  new  pros- 
perity. 

What  he  was  talking  about  was  an 
old,  dead  industry,  motorcycles.  Presi- 
dent Reagan  gave  more  import  protec- 
tion In  the  motorcycles  case  than  any 
President  has  given  to  any  industry 
under  section  201  or  any  other  author- 
ity since  Herbert  Hoover.  The  motor- 
cycle case  was  also  one  of  only  three 
cases,  since  section  201  was  enacted,  in 
which  the  President  gave  the  relief 
recommended  by  the  ITC.  And  It 
worked.  He  exacted  some  conditions 
from  Harley.  those  conditions  were  ad- 
justed during  the  life  of  the  protec- 
tion, as  provided  by  the  conunlttee 
bill,  and  the  Industry  recovered,  a  year 
early  in  fact.  And  the  protection  was 
removed  early  as  it  can  be  under  the 
committee  bill. 

If  you  talk  to  workers  in  the  semi- 
conductor industry  or  farmers  who 
produce  wheat  and  com  in  the  United 
States,  you  will  find  that  they  no 
longer  have  the  confidence  that  the 
sunrise  industries  will  always  be  suc- 
cessful In  the  United  States.  Who 
could  have  predicted  10  years  ago  the 
im[>ort  onslaught  in  semiconductors.  It 
is  very  difficult  to  make  a  semiconduc- 
tor. The  prediction  was  that  it  would 
be  half  a  century  before  anyone  else 
really  letuned  how  to  make  this  ex- 
tremely difficult,  highly  technical  arti- 
cle. In  fact.  If  the  U.S.  market  were 
now  completely  open  to  imports,  our 
industry  would  have  been  dead.  We 


have  already  lost  10.000  Jobs  in  Texas 
in  this  decade  that  were  created  be- 
tween 1975  and  1979.  Now  the  semi- 
conductor industry  can  adjust,  and  I 
believe  will  adjust,  but  it  will  need 
some  import  protection  in  order  to 
make  the  changes  that  are  necessary. 
This  amendment  is  not  the  friend  of 
high  technology  or  agriculture.  It  is 
the  friend  of  do-nothing  trade  policy. 
High  technology  industries  are  just  as 
wilnerable  to  the  shifting  sands  of 
international  trade  as  steel  and  auto- 
mobiles once  were. 

I  believe  that  the  section  201  provi- 
sions of  this  biU  win  help  the  United 
States  become  more  competitive.  I 
think  it  will  expand  world  trade.  I 
think  that  the  committee  and  Its  mem- 
bers has  struck  a  good  balance  in  its 
provisions. 

I  withhold  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  consumed  30 
minutes  and  13  seconds.  The  Senator 
from  Oregon  has  consvuned  18  min- 
utes. 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  Texas  yield  for 
one  or  two  questions? 

Mr.  BENTSEN.  I  am  happy  to  yield. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  ask  the  Senator  from  Texas:  Under 
his  bill  as  the  bill  came  out,  could  the 
I*resident  at  all  consider  the  effects  of 
import  restrictions  on  whether  It  had 
any  inflationary  effect? 

Mr.  BENTSEN.  Inflation  effect  has 
Its  long-term  consideration.  In  the 
short  term,  something  like  that  could 
be  inflationary.  But  you  have  to  look 
at  the  long  term  to  see  where  your 
coimtry  is  headed  and  as  you  go  fur- 
ther and  further  into  debt  and  in  turn 
you  raise  your  interest  rates  higher 
and  higher  to  try  to  keep  your  capital 
in  the  country,  you  find  in  the  loss  of 
those  markets  that  there  Is  distortion 
in  the  economy  that  is  obviously  very 
painful  to  the  consumer. 

Mr.  PACKWOOD.  But  can  the 
President  consider  at  aU  inflation 
under  the  biU? 

Mr.  BENTSEN.  What  he  can  do  on 
that,  he  can  look  at  the  substantial 
equivalent  of  it. 

Mr.  PACKWOOD.  At  the  what? 

Mr.  BENTSEN.  At  the  substantial 
equivalent.  As  he  looks  Into  the  con- 
sideration of  the  substantia]  equiva- 
lent to  what  the  ITC  had  recommend- 
ed, then  at  that  point  he  could  consid- 
er Inflation  as  a  factor. 

Mr.  PACKWOOD.  Now,  wait.  I  hear 
what  you  are  saying,  but  I  am  not  sure 
I  follow. 

Let  us  say  the  ITC  recommends  a  40- 
percent  tariff  and  the  President  says, 
"No.  I  don't  want  it." 

Mr.  BENTSEN.  "I  want  to  find  a 
substantial  equivalent." 
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Blr.  PACKWOOD.  Maybe  that  is  a 
quota  or  something  else. 

ISx.  BENTSEN.  That  is  right. 

Mr.  PACKWOOD.  What  do  you 
mean  at  that  stage  he  can  weigh  infla- 
tion? 

Mr.  BENTSSN.  At  that  stage,  he  can 
bring  in  a  variety  of  factors,  including 
inflation,  as  a  matter  of  consideration. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  going  to  5rield  to  a  number  of  Mem- 
bers on  the  floor  in  Just  a  moment,  but 
I  would  contend,  as  I  read  the  bill  and 
the  amendment,  that  the  President 
cannot  consider  inflation.  He  cannot 
consider  whether  the  Canadians  are 
going  to  say.  "If  you  put  a  tariff  on 
shakes  and  shingles  we  make  in 
Canada  and  send  to  America,  we  are 
going  to  put  a  tariff  on  books  and  tea 
bags  and  semiconductors  that  you 
send  to  Canada."  I  would  maintain, 
under  the  bill,  the  President  cannot  do 
that. 

I  want  to  emphasize,  before  I  yield 
to  some  of  my  colleagues,  the  only 
thing  that  my  amendment  changes, 
the  only  thing  is  whether  or  not  the 
President  can  consider  the  public  good 
in  deciding  whether  or  not  to  accept 
the  relief  recommended  by  the  Inter- 
national Trade  Commission.  The  posi- 
tive adjustment  plan  that  Senator 
Bentsen  refers  to  I  leave  in  the  bill.  I 
think  it  is  a  good  plan.  Heaven  knows, 
I  would  hope  some  industry  would 
have  some  kind  of  adjustment  plan 
before  the  International  Trade  Com- 
mission considers  giving  them  relief. 

But  the  one  thing  I  have  added  is 
that  after  the  positive  adjustment 
plan  is  formulated  and  given  to  the 
International  Trade  Commission,  after 
the  industry  has  laid  out  in  public 
what  it  is  going  to  do.  as  per  the 
amendment  offered  recently  by  the 
Senator  from  New  Mexico,  after  they 
said,  "We  will  lay  off  a  thousand  work- 
ers, close  the  plant's  subsidiaries  here 
and  move  it  someplace  else,"  after 
they  have  done  all  that  and  the  Inter- 
national '."Yade  Commission  says, 
"Fine,"  I  would  stiU  leave  it  to  the 
President  to  say,  "Even  if  they  are 
willing  to  do  that,  5,000  people  are 
going  to  be  laid  off  in  another  indus- 
try because  the  Canadians  are  going  to 
retaliate  on  books"  or  "there  is  going 
to  be  a  $2,500  increase  in  the  price  of 
cars  because  we  are  going  to  impose  re- 
straints on  the  Japanese." 

Mr.  President,  anyone  who  has 
shopped  for  cars  in  the  last  5  years 
saw  what  happened  when  the  so-called 
voluntary  restraints  were  put  on  the 
Japanese  and  the  nxunber  of  cars  they 
could  send  into  the  United  States  was 
limited.  First,  as  it  was  limited,  the 
cars  that  they  began  to  send  were 
higher-priced  cars.  Tou  make  more 
money  on  higher-priced  cars  rather 
than  lower-priced  cars.  The  cost  on 
the  J^Tanese  cars  went  up,  on  the  av- 
erage. $2,500.  and  the  American  cars 


went  right  up  with  it  and  the  con- 
sumer paid  more  money. 

Under  the  bill  as  it  is  written,  the 
President  could  not  consider  whether 
it  is  in  the  national  economic  Interest 
to  have  the  consiuner  pay  $2,500  more 
for  a  car.  The  President  would  simply 
have  to  accept  that,  if  that  is  what  the 
International  Trade  Commission  rec- 
ommended. 

Mr.  DANPORTH.  WUl  the  Senator 
yield  for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  DANPORTH.  The  Senator  from 
Oregon  has  put  to  me  in  private  dis- 
cussions the  question  of  what  would 
happen  tf  a  President  just  ignored 
Congress.  In  other  words,  what  would 
happen  in  the  case  of  Congress  stating 
that  if  an  industry  puts  in  place  an  ad- 
justment plan  and  it  is  a  viable  adjust- 
ment plan  and  it  is  a  plan  that  is  likely 
to  lead  to  the  recovery  of  the  industry 
and  the  ITC  recommends  relief  in 
order  to  provide  the  little  cushion  of 
time  so  that  that  industry  can  avail 
itself  in  the  adjustment  plan,  what 
would  happen  if  the  President  of  the 
United  States  says,  "No,  I  don't  want 
to  do  it"? 

I  think  that  the  chairman  and  I 
have  both  agreed  that,  as  a  practical 
matter,  there  is  no  possibility  of  filing 
a  successful  mandamus  action  against 
the  President  of  the  United  States.  In 
fact,  what  would  happen  is  that  a 
joint  resolution  would  be  introduced  in 
the  Congress  to  put  in  place  the  ITC 
recommendation,  or  something  sub- 
stantiaUy  equivalent  to  it,  and  the 
President  would  then  veto  that  joint 
resolution  and  then  Congress  would 
have  to  override  the  President's  veto. 

So  I  believe  that  the  answer  to  the 
Senator's  question  is:  Yes,  as  a  practi- 
cal matter,  the  President  of  the 
United  States  could  say:  "Regardless 
of  the  law  that  Congress  has  passed,  I 
still  am  Dot  going  to  put  in  place  the 
recommended  relief  for  whatever 
reason"— national,  the  economic  inter- 
ests, whatever,  whimsy. 

Mr.  PACKWOOD.  Mr.  President.  I 
yielded  for  a  question,  but  I  am  not 
sure  on  my  time  I  yielded  for  quite 
this  long  a  question. 

Mr.  DANPORTH.  I  will  bring  it  to  a 
point.  Am  I  not  correct  in  my  analysis 
that  there  is  still  very  substantial 
practical  discretion  for  the  President 
of  the  United  States  in  this  bill  to  dis- 
regard an  ITC  recommendation? 

Mr.  PACKWOOD.  Just  to  violate 
the  law?  If  the  ITC  says  put  in  effect  a 
35-percent  tariff  or  its  equivalent  and 
the  President  just  thumbs  his  nose  at 
the  ITC  and  says,  "I'm  not  going  to  do 
it." 

Mr.  DANPORTH.  Yes.  It  is  provided 
for  in  the  bill,  as  a  matter  of  fact. 

Mr.  PACKWOOD.  In  essence,  I 
think  what  the  Senator  from  Missouri 
is  saying  is  what  does  Congress  do  or 
what  do  you  do  in  the  courts  if  the 
President  ignores  the  law— whether  or 


not  that  is  an  ITC  recommendation  or 
fimding  the  Contras  or  whatever  else 
it  may  deal  with— what  do  you  do  if  he 
will  not  obey  the  law? 

Mr.  DANFORTH.  What  does  the  bill 
provide  under  those  circumstances? 

Mr.  PACKWOOD.  You  have  lost  me 
as  to  what  you  are  getting  at. 

Mr.  DANFORTH.  I  think  the  biU 
provides  for  a  Joint  resolution. 

Mr.  PACKWOOD.  That  is  the  law 
now. 

Mr.  DANFORTH.  That  is  what  the 
bill  provides,  also,  I  believe. 

Mr.  PACKWOOD.  I  am  not  sure 
what  you  are  driving  at. 

Mr.  DANFORTH.  The  bUl  specifical- 
ly foresees  the  possibility  that  a  Presi- 
dent will  simply  do  nothing  and  pro- 
vides for  a  |oint  resolution  in  that 
case. 

Mr.  PACKWOOD.  That  is  the  law 
today.  When  you  say  the  bill  provides, 
that  is  also  the  law  now. 

Mr.  DANFORTH.  That  is  right. 

Mr.  PACKWOOD.  Then  I  do  not 
follow  the  question. 

Mr.  DANFORTH.  The  question  is: 
As  I  understand  the  point  of  the  Sena- 
tor from  Oregon,  the  President  would 
have  under  this  bill  absolutely  zero 
discretion  to  factor  in  anything  that 
he  wants  to  factor  in,  including  na- 
tional well  being.  My  point  to  the  Sen- 
ator from  Oregon  is  that,  in  point  of 
fact,  under  this  legislation,  the  Presi- 
dent, does  have  discretion.  The  Con- 
gress states  what  its  standard  is.  The 
Congress  states  that  if  this  industry 
puts  in  place  an  import  relief  plan  and 
it  is  viable,  then  the  industry  should, 
in  fact,  get  that  relief.  But  the  legisla- 
tion also  foresees  that  the  P*resident 
can  simply  say  to  ITC:  "Forget  it.  I'm 
not  interested  in  doing  that." 

I  would  say,  in  response  to  the  Sena- 
tor from  Oregon's  question  to  the  Sen- 
ator from  Texas,  that  the  answer  is 
that,  as  a  practical  matter,  the  Presi- 
dent has  absolute  discretion. 

Mr.  PACKWOOD.  Mr.  President,  it 
is  very  clear,  at  least  from  what  the 
bill  intends  and  what  the  principal 
author.  Senator  Bentsen,  intends  is 
that  the  President  will  have  no  discre- 
tion. We  are  taking  away  from  him 
that  discretion. 

If  what  the  Senator  from  Missouri  Is 
saying  is  that  he  has  discretion  under 
the  present  law  sind  really  has  discre- 
tion under  the  bill— there  is  no 
change— then  there  is  no  point  in  the 
bill. 

The  bill  takes  away  the  right  of  the 
President,  if  a  car  is  going  to  go  up 
$2,500,  to  say  that  I  do  not  think  it  is 
in  the  national  economic  interest.  It 
takes  away  the  President's  right  to  say 
wc  are  going  to  lose  Jobs  in  the  pub- 
lishing industry  and  lose  jobs  in  the 
semiconductor  industry  because,  if  we 
are  going  to  put  a  tariff  on  Canadian 
shakes,  they  are  going  to  put  a  tariff 
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on  American  products.  That  is  all  gone 
in  the  bill. 

He  may  think  that.  He  may  say  that 
he  cannot  do  anything  about  it.  That 
is  what  the  authors  of  the  provision  in 
the  bill  intend  is  that  he  cannot  do 
ans^thing  about  it.  He  will  no  longer  be 
entitled  to  consider  the  national  public 
good.  I  think  that  is  a  tragic  mistake. 

I  yield  to  the  Senator  from  Washing- 
ton. How  much  time  does  the  Senator 
need? 

Mr.  e:vANS.  Ten  minutes. 

Mr.  PACKWOOD.  I  yield  10  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  10  minutes. 

Mr.  EVANS.  Thank  you.  Mr.  Presi- 
dent. 

I  must  start  by  saying  that  I  listened 
with  some  awe  to  the  recent  colloquy 
between  my  distinguished  friend  from 
Missouri  and  the  Senator  from 
Oregon,  when  the  Senator  from  Mis- 
souri described  the  relationship  be- 
tween the  Congress  and  the  President 
and  the  ability  of  Congress  to  intro- 
duce a  Joint  resolution  and  the  Presi- 
dent to  veto  it  and  the  Congress  to 
override  a  veto.  I  thought  he  was  de- 
scribing our  political  system  perfectly. 
That  is  our  political  system. 

But,  on  the  other  hand,  to  stand  up 
and  say  that  he  also  has  the  privilege 
to  ignore  the  law,  it  seems  to  me  flies 
right  in  the  face  of  the  very  oath  he 
takes,  when  he  takes  office  as  the 
President,  to  faithfully  execute  the 
laws  of  the  United  States  and  to 
uphold  the  Constitution. 

I  find  that  line  of  argiunent  that 
somehow  there  is  full  discretion  for 
the  President  still  remaining  under 
this  biU  incredible. 

I  find  that  nothing  in  the  bill  sug- 
gests that  that  is  a  possibility  for  the 
President  unless  he  deliberately  choos- 
es to  ignore  the  law. 

Mr.  President,  if  this  amendment  is 
adopted  and  this  trade  bill  passes,  per- 
haps there  are  some  other  amend- 
ments which  ought  to  be  added  to  the 
section  201  element;  perhaps  an 
amendment  that  would  require  the  bjA- 
ministration  to  calculate  the  extra 
costs  to  the  consiuner  of  each  of  these 
proposals  and  then  to  require  the  ad- 
ministration to  publicize  broadly  those 
extra  costs  to  the  consumer  so  that 
voters  and  consmners  would  under- 
stand what  was  being  done  to  them. 

Perhaps  another  amendment  ought 
to  be  adopted  which  would  require  the 
administration,  after  the  ITC  has 
ruled,  this  strange  body  who  was  never 
elected  by  anybody,  rules,  then  per- 
haps an  amendment  to  identify  and  to 
publicize  to  every  employee  of  every 
company  adversely  affected  by  this  sit- 
uation so  that  they,  too,  understand 
what  is  being  done  to  them. 

Mr.  President,  what  we  are  about  in 
this  bill,  and  the  section  201  changes 
which  have  been  made  in  the  bill,  is 


really,  in  my  view,  to  decide  whether 
we  trade  off  shoes  against  farmers; 
whether  we  trade  off  copper  workers 
against  airplane  workers;  whether  we 
trade  off  textiles  against  supercom- 
puters. 

Mr.  President,  if  we  do  not  adopt  the 
amendment  of  the  distinguished  Sena- 
tor from  Oregon  we  will  end  up  put- 
ting shackles  on  our  strongest  indus- 
tries those  particularly  of  the  future, 
in  order  to  protect  the  least  competi- 
tive. 

If  that  is  not  a  definition  of  protec- 
tionism, I  do  not  know  what  it. 

I  Join  in  the  remarks  of  the  Senator 
from  Oregon.  He  ably  stated  the  case, 
and  the  need  for  an  amendment. 
Frankly,  I  would  go  much  fiuther, 
suggest  that  we  need  no  change  what- 
soever in  the  current  law.  But  I  am 
certainly  willing  to  Join  with  him  in 
the  other  changes,  aside  from  the  ones 
he  would  eliminate. 

Someone  suggested  that,  well,  this 
really  is  not  anything  different  than 
the  relief  which  is  offered  under  the 
General  Agreement  on  Tariffs  and 
Trade  to  other  nations.  We  are  not 
like  other  nations.  In  the  Western 
World,  virtually  all  other  nations  are 
parliamentary  democracies.  There  is 
no  independent  distinction  between  a 
chief  executive  and  a  legislative  body. 
They  chose  not  to  have  the  kind  of  in- 
dependence that  we  chose  in  this 
country  more  than  200  years  ago. 

We  cannot  just  blithely  say  that 
since  everyone  else  has  this  ability, 
therefore  we  should  be  measured  by 
the  same  guide. 

Among  Western  democracies,  we  are 
alone  in  our  system  of  government.  If 
we  are  going  to  compare,  let  us  com- 
pare apples  with  apples  and  recognize 
that  other  nations  do  not  have  the 
separation  of  powers  and,  therefore, 
do  not  have  the  particular  problems 
that  were  contemplated  in  the  section 
201  that  is  ciurently  in  the  law  which 
would  be  bruised  so  badly  by  the  bill 
which  is  in  front  of  lis. 

The  United  States  is  the  only  coun- 
try, the  only  coimtry  that  provides  for 
a  legislative  override  of  an  executive 
decision  in  the  escape  clause  action. 
This  power  was  originally  afforded  the 
Congress  in  the  1958  amendments 
with  a  two-thirds  vote.  It  was  weak- 
ened diuing  the  Kennedy  administra- 
tion by  requiring  only  a  majority  vote 
to  reverse  a  Presidential  decision. 

Frankly,  it  is  this  Senator's  opinion 
that  most  of  the  drive  for  a  change  in 
the  section  201  law  comes  from  those 
who  either  could  not  make  a  case  or 
who  chose  not  to  make  a  case  with 
this  Congress. 

Five  times  prior  to  this  administra- 
tion, efforts  were  made  to  override  the 
Presidential  decision.  Five  times  they 
failed  and  four  out  of  five  of  those 
times  those  proposals  did  not  even 
make  it  out  of  committee. 


In  the  six  cases  which  have  come 
before  this  President,  in  four  out  of 
the  six,  relief  was  offered.  In  Just  two, 
shoes  and  copper,  relief  was  not  of- 
fered. Yet  in  neither  case  was  there  an 
effort  made  by  those  industries  affect- 
ed to  utilize  the  current  method  of 
overriding  an  adverse  Presidential  de- 
cision. They  have  not  attempted  to 
come  to  Congress,  they  have  not  at- 
tempted to  override  the  Presidential 
decision.  They  have  not  even  attempt- 
ed to  see  whether  possibly  there  were 
even  two-thirds  necessary  to  override  a 
Presidential  veto. 

Let  me  turn,  briefly,  then,  to  one 
other  element  which  I  find  strange 
indeed  and  that  is  placing  the  Interna- 
tional Trade  Commission  in  such  an 
extraordinary  powerful  position. 

No  one  elected  the  members  of  the 
International  Trade  Commission. 
They  faced  no  voters,  like  the  Mem- 
bers of  this  Senate  and  of  the  House 
of  Representatives  did,  and  the  Presi- 
dent did.  They  are  not  even  necessari- 
ly reflective  of  the  position  of  the  cur- 
rent administration.  These  members 
are  selected  for  9-year  terms.  Many  of 
them,  I  suspect,  are  so  frustrated  part 
way  into  the  term  that  they  do  not 
complete  the  term,  but  nonetheless, 
the  International  Trade  Commission  is 
a  six-member  body  for  staggered  9- 
year  terms,  which  means  that  the 
International  Trade  Commission  as  it 
was  left  by  President  Nixon  could  very 
well  be,  at  least  in  its  majority,  the 
same  Commission  diuing  the  term  of 
President  Ford;  very  likely  even 
during  virtually  all  of  the  term  of 
FYesident  Carter. 

Let  me  just  briefly  read  when  the 
terms  of  the  current  commission 
expire:  One,  the  first  one,  in  December 
of  1988;  the  next  one  in  June  of  1990; 
the  next  one  in  December  of  1991;  the 
next  one  in  June  of  1993;  the  next  one 
in  December  of  1994  and  the  last  one 
in  1996. 

Mr.  President,  that  means  that  who- 
ever is  elected  President  next  year  will 
go  virtually  through  a  first  term  with 
a  majority  of  that  Commission  reflect- 
ing the  previous  administration.  Is 
that  who  we  want  to  turn  over  trade 
decisions  to?  A  commission  that  may 
not  reflect  the  views  of  the  then-cur- 
rent administration?  A  commission 
which  may  act  totally  contrarily  to  a 
President  who  may  have  run  for 
office,  particularly  on  trade  issues, 
have  t>een  elected  to  do  certain  things 
on  trade  issues,  and  to  find  an  Interna- 
tional Trade  Commission  with  a  ma- 
jority believing  differently  than  that 
newly  elected  President? 

Mr.  President,  it  simply  does  not 
make  any  sense  to  do  what  my  distin- 
guished colleague  from  Texas  suggest- 
ed and  that  was  to  secure  these  deci- 
sions from  political  pressure. 

No,  it  is  to  isolate  these  decisions  in 
a  commission  which  may  not  be  re- 
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sponfiive  at  all  to  the  will  of  the  people 
as  expressed  in  their  election  of  a 
President  or  of  a  Congress,  for  that 
matter,  or  for  a  good  many  Members 
of  that  Congress. 

I  think  our  Founding  Fathers  would 
be  shocked  to  find  that  we  had  re- 
treated from  what  they  had  built  for 
us  to  an  unelected  commission  and  to 
give  to  that  unelected  commission 
such  extraordinary  powers. 

They  very  carefully,  and  at  some  ex- 
pense during  that  summer  200  years 
ago,  created  a  grand  compromise,  cre- 
ated an  independence  between  the  ex- 
ecutive and  legislative  branches.  They 
purposely  gave  us  a  political  system. 
For  us  now  to  turn  away  from  that,  to 
give  these  powers  to  an  International 
TnAe  Commission  and  take  them 
from  a  President  is  simply  taking  from 
the  people  themselves  an  opportimity 
to  be  influential  in  the  decisions  they 
want  their  elected  representatives  to 
make.  That,  it  seems  to  me,  more  than 
almost  anything  else,  is  a  reason  for 
adopting  the  amendment  of  the  Sena- 
tor from  Oregon  and  to  retain  the  bal- 
ance which  now  exists  between  the  ex- 
ecutive and  the  legislative  branches. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Texas  is 
recognized. 

Vx.  ORAMM.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Oregon  for  yielding. 

I  rise  in  support  of  the  Packwood 
amendment. 

IiCr.  President,  I  would  like  to  try  to 
define  in  very  simple  terms  what  the 
issue  is  here  because  I  think  quite 
frankly  from  the  conversations  I  have 
had  with  a  lot  of  Members  of  the 
Senate  there  is  great  confusion  about 
this  issue. 

First  of  all.  this  provision,  section 
201.  has  nothing  to  do  with  unfair 
trade.  If  you  are  imhappy  about 
unfair  trade,  if  you  are  unhappy  about 
the  fact  that  foreigners  are  not  letting 
American  goods  into  their  markets  to 
the  degree  that  you  think  they  should, 
your  concern  does  not  have  anything 
to  do  with  section  201.  Section  201  is 
raw.  simple,  rotten  protectionism.  It 
has  nothing  to  do  with  unfair  trade.  It 
has  to  do  with  ongoing  trade  in  fairly 
traded  products. 

What  section  201  says  in  the  current 
bill  is  this:  that  if  the  International 
Trade  Commission  finds  that  an  indus- 
try is  losing  jobs  and  market  share  be- 
cause of  foreign  competition,  or  that  it 
is  going  to  lose  those  things,  then 
unless  the  President  finds  that  giving 
that  industry  protection  for  up  to  10 
years  is  going  to  hurt  the  national  de- 
fense of  the  Nation,  or  impose  a  very 
heavy  cost  on  downstream  users  of 
this  product,  he  has  no  choice  except 
to  grant  that  industry  protection. 


It  has  nothing  to  do  with  unfair 
trade.  This  is  not  a  shot  across  the 
bow  to  warn  the  Japanese,  the  Ger- 
mans, to  bring  them  back  into  line. 
This  is  a  shot  right  into  the  quarter 
deck  that  mandates  the  protection  of 
industries  that  are  losing  In  competi- 
tion. 

I  submit  that  any  time  exchange 
rates  change,  any  time  technology 
changes,  any  time  preferences  change, 
some  industries  are  going  to  be  gainers 
and  some  are  going  to  be  losers.  But 
what  section  201  in  the  biU  says  is  that 
any  American  industry  that  Is  a  loser 
in  trade,  if  granting  them  protection 
will  not  affect  national  security  or 
decimate  the  downstream  user  of  that 
product,  then  the  President  must 
grant  them  protection  if  the  Interna- 
tional Trade  Commission  finds  that 
they  are  damaged. 

I  submit  that  we  do  not  want  to  do 
that.  I  submit  that  that  is  not  in  the 
interest  of  America;  that  that  will  not 
create  Jobs;  that  that  will  not  promote 
economic  growth. 

What  the  provision  of  201  does  is 
that  it  mandates  we  have  to  protect 
the  losers  of  the  1960's  and  1970's,  the 
industries  that  are  not  competitive, 
the  industries  that  are  not  growing, 
and  we  clearly  have  to  do  it  at  the  ex- 
pense of  the  American  consumer. 

But  the  problem  goes  beyond  that. 
We  are  not  just  talking  about  protect- 
ing jobs  in  some  inefficient  industry 
because  under  GATT,  when  we  use 
section  201,  the  nations  that  are  af- 
fected have  the  right  of  an  offset  and 
compensation.  This  seems  to  be  lost  on 
many  pe(H}le  as  we  discuss  this  issue. 

Let  us  say  there  is  some  product 
that  the  Koreans  are  producing  fairly 
and  selling  in  the  United  States  and 
the  International  Trade  Commission 
finds  that  because  they  are  producing 
the  product  cheaper  or  higher  in  qual- 
ity that  Americans  in  that  industry 
are  losing  jobs,  and  they  are  granted 
under  section  201  protection.  As  a 
result,  prices  go  up  to  the  American 
consumer. 

There  might  be  those  who  will  say, 
"Well,  we  ought  to  protect  those  jobs 
in  that  industry." 

But  that  is  now  where  the  story  ends 
because  under  article  XIX  of  GATT 
the  Koreans  go  to  GATT  and  have  the 
right  of  offsetting  compensation  and 
say,  "Because  we  have  been  denied 
access  to  the  American  market,  we 
demand  our  right  of  offsetting  com- 
pensation." Then  they  get  out  their 
pencil  and  they  look  at  American  im- 
ports coming  into  Korea.  Guess  what 
those  imports  are?  Those  imports  are 
from  the  industries  where  we  have  a 
comparative  advantage.  Those  are  our 
growth  industries:  electronic  data 
processing,  high  technology,  aircraft, 
agriculture. 

So  what  we  do  is  we  protect  jobs 
that  we  have  not  been  competitive  in 
since  the  1960's  and  1970's,  and  then 


the  Koreans  come  in  and  they  say. 
"OK,  we  want  the  right  of  offsetting 
compensation  against  the  American 
farmer,  we  want  the  right  of  offsetting 
compensation  against  IBM,  we  want 
the  right  of  offsetting  compensation 
on  computer  ohips." 

So  what  we  do  is  go  down  the  list 
and  end  up  protecting  the  losers  of  the 
1960's  and  igiO's  at  the  expense  of  in- 
dustries that  ean  be  the  winners  of  the 
1980's  and  IQOO's.  Who  wins?  Nobody 
wins. 

What  section  201  is  about  is  the  po- 
litical powers  that  exist  in  the  losing 
industries  of  the  1960's  and  1970's. 
They  have  the  political  clout  through 
their  lobby  and  their  unions  to  get  the 
Congress  to  eome  in  and  pass  a  law 
that  says,  "We  wUl  trade  off  jobs  in 
growth  industries  in  America,  jobs  in 
which  the  fiU.ure  of  America  and  its 
people  rest.  We  su-e  willing  to  mort- 
gage the  future  of  America  and  its 
growth  and  its  high  technology  indus- 
try to  protect  the  losers  of  the  1960's 
and  1970's." 

If  there  has  ever  been  a  vote  in  the  9 
years  that  I  have  served  in  the  Con- 
gress of  the  United  States  that  came 
closer  to  representing  a  clear  choice 
between  the  ntw  political  power  of  the 
past  and  the  economic  promise  of  the 
future,  I  do  not  know  of  a  vote  that  is 
closer  to  that  choice  than  this  amend- 
ment we  are  looking  at. 

If  you  vote  against  this  amendment, 
you  are  sayint,  "We  are  willing  to  take 
jobs  out  of  growth  industries  in  Amer- 
ica in  order  to  preserve  jobs  in  non- 
growth  industries.  We  are  willing  to 
protect  the  nonefficient  at  the  ex- 
pense of  the  efficient." 

And  the  paradox  is  that  the  future, 
higher  wages,  economic  growth,  aU 
depend  on  the  new  industries  that  we 
will  lose  jobs  in  through  offsetting 
compensation. 

I  have  often  thought,  talking  to  my 
colleague  Senator  Rodman  from  New 
Hampshire,  what  New  Hampshire 
would  be  like  today  had  we  had  the 
section  201  powers  of  S.  1420  in  place 
when  they  were  losing  textile  jobs. 
They  lost  te<tUe  jobs.  They  replaced 
them  with  high  technology  jobs  and  as 
Warren  likes  to  say,  they  have  people 
in  New  Hampshire  who  are  working 
who  ought  to  be  on  welfare.  They 
went  with  the  growth  industries  and 
they  prospered. 

What  this  bill  says  is,  "Protect  the 
old  industries.  Forget  about  the 
future.  Forget  about  the  new  growth 
industries." 

That  is  what  the  choice  is.  This 
amendment  simply  gives  the  President 
the  power  to  look  at  those  kinds  of  de- 
cisions. It  ^ves  the  President  the 
power  to  look  at  what  it  is  going  to 
cost  us  to  protect  these  jobs. 

We  have  heard  a  lot  of  talk  about 
shoes,  but  I  have  not  heard  anybody 
stand  up  here  and  point  out  that  un- 
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employment  in  the  five  largest  shoe- 
producing  States  is  23  percent  below 
the  national  average.  Yet  we  have 
heard  all  these  complaints  that  the 
President  decided  not  to  make  the 
working  men  and  women  of  America 
pay  more  for  shoes  and  give  the  Ital- 
ians and  others  the  right  to  nonaccess 
to  computers,  computer  chips,  and 
American  airplanes  in  order  to  protect 
shoes  when  the  five  largest  shoe-pro- 
ducing States  in  the  country  have 
almost  a  25-percent  lower  unemploy- 
ment than  the  Nation  as  a  whole. 

Mr.  President,  we  are  protecting  in- 
efficency  and  in  doing  so  we  are  set- 
ting up  imder  the  procedures  of  GATT 
a  process  whereby  job  for  job  we  are 
going  to  lose  jobs  in  grrowth  industries. 
That  is  not  a  wise  policy.  Stated  in  its 
rawest  form,  I  doubt  any  Member  of 
the  Congress  is  for  that  but  yet  we  are 
likely  to  see  this  amendment  voted 
down.  Why?  Because  the  economic 
losers  of  the  sixties  and  seventies  have 
political  power  and  those  who  will  lose 
jobs  in  the  eighties  and  nineties  be- 
cause of  this  raw  protectionism  do  not 
know  who  they  are;  and  they  are  de- 
pending on  us.  It  is  a  choice  between 
the  past  and  the  future.  A  vote  for 
this  amendment  is  a  vote  for  the 
future. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  BENTSEN.  I  jield  12  minutes  to 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized for  12  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair  and  I  thank  the  distinguished 
chairman  of  the  Finance  Committee. 

I  rise  to  oppose  the  amendment  of 
the  Senator  from  Oregon.  The  pur- 
pose of  section  201  has  been  changed 
in  the  Finance  Committee  in  two 
ways,  and  they  are  important  to  un- 
derstand. 

First,  we  move  the  thrust  from  one 
of  relief  from  injury  caused  by  import 
competition  to  one  of  adjustment  to  a 
new  competitive  international  environ- 
ment. 

Second,  we  make  the  process  more 
predictable.  The  standards  that  an  in- 
dustry must  meet  in  order  to  obtain 
relief  and  to  continue  to  receive  that 
relief  are  considerably  different  and 
considerably  tougher  than  under  ciu*- 
rent  law.  In  exchange  for  meeting 
these  standards,  the  industry  wiU  be 
assured  that  they  will  receive  the 
relief  when  recommended  by  the 
International  Trade  Commission. 

The  second  element  has  been  criti- 
cized this  evening  on  the  floor  of  the 
Senate  as  "protectionist."  I  would 
argue  that  the  truth  is  precisely  the 
opposite.  The  concept  of  the  escape 
clause,  as  section  201  is  known,  is  sanc- 
tioned internationally,  as  all  countries 
understand  that  there  are  times  when 
an  industry  would  be  hard  hit  by  im- 


ports and  would  need  time  to  adjust  to 
the  new  circumstances.  Because  of  the 
executive  branch's  general  unwilling- 
ness to  use  the  escape  clause  to  help 
industries  to  adjust  to  import  competi- 
tion, this  section  of  law  has  fallen  into 
relative  disuse.  Instead,  industries  seek 
relief  by  turning  to  other  more  politi- 
cized tracks.  When  they  obtain  relief 
in  this  manner  outside  the  normal 
system  of  trade  law  and  regulations, 
there  is  no  quid  for  the  quo.  There  is 
no  requirement  that  there  be  a  plan 
for  adjustment.  This  has  been  the 
result  of  the  current  201  system— more 
outright  protection  when  there  should 
be  adjustment  to  make  us  more  com- 
petitive internationally. 

Under  the  system  that  we  are  pro- 
posing, Mr.  President,  an  industry 
would  have  a  maximimi  of  10  years  to 
make  the  necessary  adjustments.  If 
they  do  not  make  adjustments  during 
this  period,  they  will  lose  relief.  If 
they  have  not  adjusted  fully  by  the 
end  of  this  period  to  become  competi- 
tive internationally,  the  relief  is  over 
and  they  cannot  seek  relief  again  for  a 
period  equal  to  the  period  that  they 
received  the  relief. 

The  timeframes  are  very  poorly  un- 
derstood. First,  under  the  changes 
that  we  are  proposing,  the  period  for 
adjustment  and  relief  would  be  a  max- 
imum of  10  years.  I  repeat,  a  maxi- 
mum of  10  years.  If  the  International 
Trade  Commission  believes  that  the 
industry  can  make  the  necessary  ad- 
justment in  4  years,  and  so  recom- 
mends, then  that  will  be  the  period, 
not  10  years.  We  changed  the  maxi- 
mum period  of  relief  to  10  years  be- 
cause there  may  be  cases  where  such 
length  is  necessary. 

Second,  after  3  years,  Mr.  President, 
the  President  can  ask  the  ITC  to 
report  on  the  industry's  efforts  and 
progress  toward  the  adjustment  that 
they  have  agreed  to  in  order  to  obtain 
relief.  The  President  can  then  modify, 
the  President  can  then  reduce,  the 
President  can  then  even  terminate 
action  if  he  determines  that  there  has 
not  been  adequate  effort  to  make  a 
positive  adjustment.  That  Is  a  power- 
ful tool. 

Thus,  it  is  simply  not  the  case  that 
an  industry  gets  relief  and  then  is  left 
on  its  own.  The  industry,  both  man- 
agement and  labor,  will  be  held  ac- 
coimtable  throughout  the  adjustment 
process.  We  give  them  a  period  to 
learn  to  swim.  If  they  do  not  try  to 
learn,  then  they  sink. 

We  must  give  our  industries  every 
opportunity  to  become  competitive.  At 
the  end  of  the  day  they  must  be  able 
to  compete.  But  to  agree  to  enter  the 
201  process,  to  commit  the  resources 
necessary  to  prove  injury  and  develop 
an  adjustment  plan,  to  have  confi- 
dence in  the  opportimity  our  Govern- 
ment is  giving  them,  an  industry  must 
believe  that  if  it  does  everything  that 
is  required  under  the  law.  the  industry 


will  get  the  relief  so  that  it  will  have 
the  necessary  cushion  to  be  able  to 
start  the  adjustment  process.  This  is 
not  the  case  at  present,  so  industry 
does  not  even  start  down  the  201  road. 
It  has  reached  damaging  proportions, 
and  this  proposal  will  reverse  that. 

The  proposed  system  serves  the  na- 
tional Interest  by  promoting  positive 
adjustment  in  those  industries  heavUy 
affected  by  imports.  It  is  in  the  nation- 
al interest  for  industries  to  adjust.  It  is 
in  the  national  interest  for  industries 
to  become  internationally  competitive. 
Of  course,  there  are  costs  involved,  in- 
cluding, perhaps,  increased  costs  to 
the  consumers.  But,  in  the  long  run. 
there  must  be  a  national  commitment 
to  adjust  and  a  national  commitment 
to  competitiveness. 

We  are  in  a  period  of  national  crisis. 
Other  countries,  most  notably  Japan, 
although  there  are  others,  have  a  long 
history  of  working  closely  with  indus- 
tries to  help  them  adjust  to  changing 
international  competitive  conditions. 
Since  1978,  Japan  has  had  a  special 
law  dealing  with  structural  adjust- 
ment in  depressed  industries  such  as 
paper,  alimiinum,  petrochemicals,  fer- 
tilizers, and  others.  For  much  longer 
than  that,  Japan  has  used  the  concept 
of  "recession  cartel"  whereby  indus- 
tries are  exempted  from  antitrust  reg- 
ulations to  help  get  them  over  an  ad- 
justment period.  Japan  just  put  in 
place  a  new  law  to  provide  further  as- 
sistance to  depressed  industries  to 
help  them  adjust.  This  follows  a  $5  bil- 
lion subsidized  loan  program  to  facili- 
tate adjustment  in  export-oriented 
firms  affected  by  the  appreciation  of 
the  yen.  Japan  is  not  sleeping,  Mr. 
President. 

I  am  not  suggesting  that  we  follow 
the  direction  of  the  Japanese,  but  in 
light  of  this  type  of  program  by  our 
strongest  competitor,  it  seems  to  me 
perfectly  reasonable  to  give  oiir  indus- 
tries a  real  chance  to  make  those 
changes  necessary  to  compete  interna- 
tionally. And  limiting  the  President's 
discretion  to  prevent  such  adjustment 
is  integral  to  a  credible  process. 

Mr.  President,  I  would  like  to  turn  to 
several  specific  objections  raised  to 
section  201  recently.  First,  we  were 
criticized  for  trying  to  help  industries 
against  "fairly-traded"  imports.  This 
criticism  demonstrates  a  total  lack  of 
understanding  of  trade  law,  the 
GATT,  and  just  what  section  201  is  all 
about.  Section  201  is  not,  and  never 
has  been,  related  to  suiything  other 
thsin  fair  and  legal  practices  of  our 
trading  partners. 

There  is  an  entirely  separate  body  of 
law— including  section  301,  antidump- 
ing, and  countervailing  duties— that 
deals  with  unfair  practices.  There 
have  been  provisions  for  temporary  as- 
sistance to  those  industries  injured  by 
"fairly  traded"  imports  in  U.S.  law.  in 
one  form  or  another,  since  the  early 
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1940's.  Use  of  this  concept  was  sanc- 
tioned in  article  19  in  the  GATT  and 
appeared  in  its  current  form  in  the 
Trade  Act  of  1974.  Use  of  such  a  provi- 
sion is  a  totally  acceptable  and  widely 
used  international  practice.  Thus, 
there  is  no  gxound  for  criticizing  it  be- 
cause it  deals  with  "fairly  traded"  im- 
ports. 

Second,  we  are  criticized  as  being  in- 
terested only  in  closing  U.S.  borders  to 
trade  so  that  inefficient  companies  can 
hang  onto  their  businesses.  This  is  a 
total  distortion  of  the  goal  of  our  pro- 
posal. As  the  world  economy  and  the 
structiu-e  of  trade  change,  previously 
efficient  companies  must  be  allowed  to 
make  those  structural  adjustments  to 
allow  them  to  compete  in  internation- 
al markets.  Some  can  do  so;  others  will 
have  to  change  the  focus  of  their  busi- 
ness or  perhaps  get  out  of  it.  In  either 
case,  the  process  is  lengthy,  expensive, 
and  complex.  The  Govenunent, 
through  its  trade  regulations,  can  play 
a  role  in  this  adjustment  to  make  it 
proceed  efficiently  and  quickly.  I 
repeat:  Other  countries  do  this.  The 
current  administration  has  abdicated, 
in  my  Judgment,  such  a  role,  and  our 
proposal  seeks  to  reverse  that.  We 
must  have  industries  in  this  country 
that  compete,  and  the  Government 
can  help  many  of  them  achieve  that 
ability.  I  do  not  want  to  see  inefficient 
businesses  stay  in  business.  The  cost  to 
America  of  this  is  far  too  great.  But  I 
also  do  not  want  these  businesses,  and 
the  jobs  and  potential  growth  they 
represent,  to  Just  disappear,  when  I 
believe  that  the  Grovemment  can  help 
them  become  competitive. 

Third,  we  are  criticized  for  giving 
the  consumer  short  shrift  in  the  ad- 
justment process.  The  consiuner  and 
the  average  citizen  are  the  same 
person.  The  consiuner  must  have  a 
job,  and  there  must  be  a  competitive 
industry  and  company  for  him  or  her 
to  be  employed.  That  is  what  our  pro- 
posal on  section  201  is  aU  about- 
making  American  industry  competitive 
so  that  we  can  continue  to  grow  and 
prosper  in  this  coimtry,  so  we  can 
manufacture  products  and  offer  serv- 
ices here  and  provide  Jobs  for  our  citi- 
zens, for  our  consimiers. 

Gary  Huebauer  and  Howard  Rosen, 
in  their  Institute  for  International  Ec- 
onomics study,  "Trade  Policy  for 
Troubled  Industries,"  state  that  "ad- 
justment under  the  escape  clause  is 
often  more  successful  than  adjustment 
under  other  routes."  Our  proposal  as- 
sures that  section  201,  the  best  route 
for  adjustment,  will  be  used  for  that 
purpose  rather  than  relegated,  as  at 
present,  to  disuse. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Delaware. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware  for  10  minutes. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
strongly  support  Senator  Packwood's 
amendmeat  to  assure  that  the  Presi- 
dent continues  to  be  required  to  con- 
sider the  overall  "national  economic 
interest"  In  deciding  whether  to  ap- 
prove import  restrictions  in  section 
201  cases. 

I  am  pleased  by  several  of  the 
changes  in  section  201  approved  by  the 
Finance  Committee.  S.  1420  focuses 
section  201  import  relief  more  sharply 
on  encouraging  industry  adjustment 
during  the  period  of  import  relief. 
This  is  a  useful  step.  American  indus- 
tries sometimes  do  need  time  to  adjust 
to  import  competition,  as  demonstrat- 
ed by  well-publicized  experience  of 
Harley  Davidson  and  by  our  experi- 
ence with  aid  to  Chrysler.  The  adjust- 
ment process  in  S.  1420  will  help  to  re- 
juvenate U.S.  companies  injured  by 
imports. 

But  I  am  deeply  concerned  about  an- 
other change  made  by  the  Finance 
Committee.  Under  S.  1420— which  in- 
cludes S.  490  changes  to  section  201  re- 
ported by  the  Finance  Committee— 
the  President  would  be  required  in  sec- 
tion 201  cases  to  impose  quotas  and 
tariffs  recommended  by  the  ITC,  with 
only  two  narrow  exceptions— where  re- 
strictions endanger  national  security 
or  would  seriously  injure  a  U.S.  indus- 
try that  consumes  the  imported  prod- 
uct. Other  potential  costs— such  as  job 
losses  for  workers  in  other  industries, 
harm  to  U.S.  export  industries  and  ag- 
riculture, and  hardships  to  American 
consumers— would  not  even  be  consid- 
ered, by  the  ITC  or  the  President. 

This  is  a  fimdamental  and  dangerous 
change  in  section  201.  It  is  important 
to  remember  that  section  201  cases  do 
not  involve  any  of  the  unfair  trade 
practices  we  are  justifiably  concerned 
about,  such  as  foreign  import  barriers, 
dumping,  government  subsidies,  or  vio- 
lations of  U.S.  patents  and  copyrights. 
Section  201  is  intended  to  provide  in- 
dustries facing  tough— but  legal- 
import  competition  with  a  temporary 
period  of  relief,  to  allow  them  to  take 
action  to  adjust  to  the  imports.  Be- 
cause section  201  does  not  involve 
unfair  practices,  existing  international 
and  U.S.  law  provides  that  quotas  and 
tariffs  be  imposed  in  201  cases  only 
when  the  overall  benefits  outweigh 
the  costs. 

The  FiDance  Committee  bill  would 
transform  section  201  by  elevating  the 
special  interests  of  the  petitioning  in- 
dustry over  the  national  interest.  By 
forbidding  both  the  ITC  and  the  Presi- 
dent from  balancing  the  benefits  of 
quotas  or  higher  tariffs  to  one  indus- 
try against  the  costs  of  protection  to 
other  Americans,  S.  1420  makes  the 
judgment  that  protection  should  be 
imposed  in  an  effort  to  make  an  indus- 
try competitive  regardless  of  the  costs 


of  doing  so.  If  enacted,  the  special  in- 
terest will  be  the  rule,  and  the  nation- 
al interest  won't  even  be  an  exception. 

What  are  these  other  American  in- 
terests that  would  be  ignored? 

First.  S.  14J0  ignores  the  effect  of 
import  restrictions  on  agriculture  or 
workers  in  our  factories  who  produce 
U.S.  exports  of  agricultural  and  other 
products.  Section  201  import  relief 
always  results  in  American  winners 
and  American  losers.  Under  interna- 
tional law,  a  foreign  country  against 
whom  we  impose  section  201  protec- 
tion is  entitled  to  receive  compensa- 
tion—in the  form  of  lowered  U.S.  tar- 
iffs on  other  products— or  to  retaliate 
against  U.S.  exports.  This  means  that, 
while  the  petitioning  industry  wiU 
benefit  from  import  restrictions,  other 
American  industries,  including  agricul- 
ture, will  face  greater  import  competi- 
tion or  reduced  export  opportunities. 
Thus,  in  the  effort  to  save  jobs  in  one 
sector,  basically  automatic  section  201 
relief  could  eliminate  even  more  jobs 
in  another  sector  or  harm  farmers. 
This  burden  Is  usually  aimed  at  U.S. 
farm  products  or  competitive  growth 
industries.  But  the  Finance  Commit- 
tee bill  would  not  allow  us  to  consider 
these  interests,  to  make  sure  there  are 
more  American  winners  than  losers. 

Second,  S.  1420  ignores  the  jobs  of 
others  in  the  U.S.  economy— such  as 
retailers,  distributors,  port  and  trans- 
portation workers— who  could  be  hurt 
by  import  restrictions.  As  a  result, 
again  quotas  and  tariffs  could  be  im- 
posed even  when  they  cost  far  more 
American  jobs  than  are  saved  or  cre- 
ated. 

Finally,  S.  1420  ignores  the  interests 
of  American  consumers.  Import  re- 
strictions almost  always  result  in 
higher  prices  and  reduced  availability 
of  consumer  goods.  Yet.  S.  1420  for- 
bids both  the  ITC  and  the  President 
from  taking  these  costs  into  account  in 
deciding  whether  to  approve  import 
restraints.  It  is  inconceivable  that 
Congress  would  order  the  construction 
of  a  major  public  woriu  projects,  and 
impose  a  tax  to  pay  for  it.  without 
luiowing  the  cost  of  the  project  or  the 
burden  of  the  tax.  Yet,  that  is  precise- 
ly what  S.  1420  would  require:  Import 
relief  for  one  industry  likely  to  be 
funded  by  higher  prices,  without  any 
consideration  of  how  much  money  will 
be  spent  by  constuners.  whether  that 
burden  will  fall  on  the  wealthy  or  the 
poor  and,  ultimately,  whether  those 
costs  far  exceed  any  conceivable  bene- 
fits to  be  derived  by  the  petitioning  in- 
dustry. 

I  am  not  suggesting  that  import  re- 
strictions should  never  be  imposed 
under  section  201  where  they  could 
result  in  higgler  prices.  I  do  believe, 
however,  that  there  are  cases  where 
those  costs  arte  so  great  relative  to  any 
benefits  that  can  be  derived  from  the 
quotas  or  tariffs,  that  it's  a  bad  deal 
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for  America.  And  I  am  firmly  con- 
vinced that  it  is  unfair  and  unwise  to 
prevent  the  President  from  asking  the 
right  question  in  these  cases:  not 
whether  import  restrictions  are  a  good 
deal  for  one  industry,  but  whether 
they  are  a  good  deal  for  America. 

Senator  Packwood's  amendment 
would  solve  these  problems.  It  would 
allow  the  President  to  consider  all  U.S. 
interests— to  balance  all  of  the  costs 
and  benefits— to  ensure  that  import 
restrictions  are  good  for  America. 

Let  me  be  clear  that  the  Packwood 
amendment  would  not  prevent  the 
President  from  granting  import  relief 
when  relief  makes  sense.  In  weighing 
the  national  economic  Interest,  the 
President  would  assess  a  number  of 
factors  that  support  relief,  such  as  the 
economic  and  social  costs  to  workers 
and  communities  if  relief  is  not  provid- 
ed. The  President  would  be  free  to 
impose  restrictions  when  the  needs  of 
the  petitioning  industry  outweigh  the 
costs  of  Job  losses  in  other  industries 
and  higher  prices. 

To  its  credit  S.  1420  does  not  legis- 
late explicit  import  protection  for  spe- 
cific industries.  Yet.  in  the  name  of 
procediu-al  reform,  S.  1420  in  effect 
guarantees  that  import  protection  for 
specific  industries  will  be  imposed  in 
future  section  201  cases.  I  urge  my  col- 
leagues to  eliminate  this  special  inter- 
est provision  by  voting  for  the  Pack- 
wood  amendment  to  section  201. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  10  minutes. 

Mr.  HEINZ.  Mr.  President,  title  II  of 
the  Finance  Committee  bill  is  an 
evolved  version  of  legislation  I  first  in- 
troduced in  1983.  entitled  the  "Indus- 
trial Revitalization  Act."  as  well  as 
title  III  of  S.  1860  of  the  99th  Con- 
gress, introduced  on  November  20, 
1985.  This  title  and  the  versions  that 
preceded  it  were  prompted  by  continu- 
ing and  growing  dissatisfaction  in  both 
the  government  and  the  private  sector 
with  the  operation  of  the  so-called 
escape  clause  import  relief  process, 
section  201  of  the  Trade  Act  of  1974. 

That  provision  was  designed  to 
embody  in  U.S.  law  the  concepts  con- 
tained in  article  XIX  of  the  GATT 
which  provide  for  temporary  import 
relief  in  the  face  of  injury  caused  by 
imports.  The  purpose  of  such  relief  is 
ostensibly  to  permit  a  more  orderly  ad- 
justment to  new  competitive  condi- 
tions. 

In  fact,  the  operation  of  current  law 
has  proved  unsatisfactory  from  virtu- 
ally everyone's  perspective.  In  the  12 
years  since  the  Trade  Act  of  1974  was 
enacted,  there  have  been  60  escape 


clause  cases  concluded,  with  the  Inter- 
national Trade  Commission  [ITCl 
finding  injury  and  recommending 
relief  in  33  of  them.  In  all  those  cases 
only  two  industries,  domestic  motorcy- 
cles and  cedar  shakes  and  shingles, 
have  received  substantially  the  relief 
recommended  by  the  Commission.  The 
motorcycle  case  is  the  single  success 
story  of  this  statute,  which  has  influ- 
enced the  thinking  of  a  number  of  us 
studying  the  problem  of  industry  ad- 
justment to  import  competition. 

In  most  other  cases  that  went  to  the 
President,  import  relief  was  either 
denied  completely,  as  in  footwear  and 
copper  most  recently  or  provided  only 
in  part,  as  in  specialty  steel  in  1983 
and  footwear  in  1977.  to  cite  two  nota- 
ble cases.  In  virtually  every  one  of 
those  cases  of  partial  action,  the  relief 
has  proved  to  be  ineffective,  and  the 
domestic  industry  has  concluded  the 
relief  period  without  major  improve- 
ment in  its  condition. 

In  the  face  of  these  facts,  adminis- 
trations running  the  program  have 
tended  to  conclude  it  does  not  produce 
meaningful  adjustment  and  that  the 
industry  in  question,  not  to  mention 
consumers,  would  be  better  off  simply 
allowing  the  market  to  work  its  will. 
Industry  in  response  has  pointed  out 
that  the  Government  has  rarely  grant- 
ed the  full  measure  of  relief  deter- 
mined by  the  Commission  to  be  neces- 
sary, and  thus  it  is  no  surprise  the  do- 
mestic industry  has  been  unable  to 
meet  its  targets.  A  classic  example  of 
this  problem  occurred  in  the  domestic 
footwear  industry  in  1977  when  Presi- 
dent Carter  elected  to  negotiate  order- 
ly marketing  agreements  with  Korea 
and  Taiwan  instead  of  imposing  the 
global  restraints  recommended  by  the 
ITC.  What  happened  over  the  next  4 
years  was  that  imports  surged  from 
other  countries,  in  some  cases  because 
Taiwanese  producers  shifted  locations 
to  other  Asian  nations.  As  a  result,  the 
industry  did  not  have  the  umbrella  of 
protection  needed  to  organize  its  com- 
petitive counterattack  and  was  there- 
fore back  before  the  ITC  in  1984  and 
1985  seeking  relief  again. 

Of  course  one  can  argue  in  this  case 
as  well  as  others  that  the  domestic  in- 
dustry had  no  hope  of  becoming  com- 
petitive anyway.  I  do  not  accept  that 
argument  in  this  case,  but  even  if  one 
did,  two  other  facts  remain: 

The  major  case  in  which  "full"  relief 
was  granted  led  to  a  positive  outcome, 
suggesting  that  industries  can  adjust 
to  meet  new  competitive  conditions  if 
given  the  proper  environment. 

Even  if  restoration  of  competitive- 
ness is  not  to  be.  time  to  adjust  to  the 
new  size  and  shape  of  the  industry  in 
an  orderly  manner  is  stiU  needed. 
That,  indeed,  was  the  intent  of  article 
XIX.  Firms  may  close  and  production 
may  cease,  but  workers  do  not  disap- 
pear. They,  their  families,  and  their 
needs  remain,  imposing  a  major  cost  of 
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State,  Federal,  and  local  government 
in  the  absence  of  some  meaningful  ad- 
justment process. 

Therefore,  in  my  judgment,  regard- 
less of  economists'  assessments  of  an 
Industry's  chances  for  resuscitation, 
temporary  import  relief  \s  appropriate 
to  provide  just  such  an  opportunity  or, 
at  minimum,  to  provide  time  for  phas- 
ing down  the  industry. 

Unfortunately,  that  time  is  unlikely 
to  be  provided  within  the  framework 
of  existing  law  for  two  reasons. 

First,  there  is  no  meaningful  pres- 
sure on  industry  to  deal  realistically 
with  its  problems.  It  is  human  nature 
to  blame  ones'  problems  on  external 
forces,  and  it  is  therefore  no  surprise 
when  industries  come  to  the  Govern- 
ment seeking  relief  from  imports  when 
bad  management  or  an  unrealistic 
labor  contract  may  also  be  part  of  the 
problem.  Without  an  effort  to  deal 
with  the  other  parts  of  the  problem, 
however,  real  adjustment  is  not  going 
to  occur,  and  it  is  safe  to  say  that  in 
virtually  every  section  201  case  that 
the  Commission  has  considered,  im- 
ports are  not  the  only  problem  the  pe- 
titioning industry  has. 

Second,  the  nature  of  the  interagen- 
cy process  that  sends  a  relief  recom- 
mendation to  the  President  guaran- 
tees a  least-common-denominator 
product  that  bears  little  or  no  rela- 
tionship to  the  true  needs  of  the  in- 
dustry. If  one  studies  the  workings  of 
the  Trade  Policy  Committee  and  its 
subgroups,  as  well  as  other  Cabinet 
and  sub-Cabinet  level  groups  that 
have  been  involved  in  the  relief  deci- 
sionmaking process,  it  Is  clear  that  in 
most  cases  agencies  take  consistent, 
predictable  positions.  The  Depart- 
ments of  State.  Justice,  and  Treasury, 
the  Council  of  Economic  Advisers  and 
the  Office  of  Management  and  Budget 
almost  always  oppose  any  relief.  The 
Departments  of  Labor  and  Commerce 
more  frequently  support  relief,  and 
the  U.S.  Trade  Representative 
searches  for  a  middle  ground.  It  is  in 
searching  for  that  middle  ground  that 
the  petitioning  industry  suffers  a  fatal 
blow,  since  reaching  it  demands  a  po- 
litical solution  rather  than  an  econom- 
ic one.  The  amount  of  relief  that  the 
opposing  agencies  wiU  acquiesce  in  is 
invariably  less  than  the  industry  needs 
if  the  purpose  of  the  act  Is  to  be  ful- 
filled. The  result  is  a  least-common-de- 
nominator solution  that  produces  po- 
litical consensus  within  the  adminis- 
tration but  makes  no  economic  sense. 

Let  me  make  clear  at  this  point.  Mr. 
President,  that  these  comments  apply 
to  all  three  administrations  that  have 
tried  to  implement  this  law.  They  all 
have  poor  records  of  providing  relief 
when  it  was  warranted,  and  all  their 
interagency  processes  have  been  char- 
acterized by  the  factors  I  have  de- 
scribed. Clearly  in  this  area  ineptitude 
is  bipartisan,  not  to  mention  eternal. 
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Let  me  also  suggest,  Mr.  President, 
that  this  is  not  an  abstract  Issue  of  in- 
terest only  to  economists.  As  I  indicat- 
ed, there  are  thousands  of  workers  and 
thousands  of  jobs  affected  by  the  deci- 
sions the  government  makes  in  these 
cases.  The  Jobs  may  vanish  but  the 
workers  do  not.  To  the  extent  that  we 
fail  to  deal  creatively  with  these  prob- 
lems we  foster  tremendous  economic 
and  political  problems  for  ourselves  in 
the  future.  As  I  have  said  on  other  oc- 
casions, one  of  the  purposes  the  escape 
clause  process  serves— embodied  in  its 
very  name— is  to  provide  a  safety  valve 
for  protectionist  pressures,  an  oppor- 
timity  to  provide  some  relief  and  ad- 
justment within  an  orderly,  legal, 
GATT-conslstent  process.  The  conse- 
quence of  our  failure  to  make  that 
process  work  is  to  give  people  nowhere 
to  go  but  here— the  Congress— and 
nothing  to  ask  for  but  protection.  In 
particular,  as  my  colleague  from  Mis- 
souri, Senator  Danjorth,  has  pointed 
out  with  respect  to  the  1985  footwear 
decision,  if  we  create  a  legal  process 
and  an  industry  plays  by  the  rules 
Congress  has  established,  at  consider- 
able expense,  incidentally,  and  then  at 
the  end  of  that  process  it  gets  nothing, 
no  one  should  be  surprised  when  it 
turns  to  Congress  for  special  legisla- 
tion. 

Defusing  those  political  pressures  as 
well  as  the  economic  pressures  created 
by  our  failure  to  deal  with  import-im- 
pacted industries  has  been  the  moti- 
vating force  behind  my  efforts  to  de- 
velop a  new  approach  to  adjustment 
and  the  escape  clause.  That  new  ap- 
proach can  be  smnmarized  very 
simply— it  relies  on  the  creation  of  a 
quid  pro  quo  between  the  petitioning 
industry  and  the  Government,  in 
which  the  industry— labor  and  man- 
agement— makes  commitments  on 
what  it  wiU  do  to  adjust,  and  the  Gov- 
ernment in  turn  agrees  to  import 
relief  to  provide  the  time  necessary  to 
adjust. 

At  this  point,  Mr.  President,  let  me 
say  a  few  words  about  how  the  section 
201  revisions  contained  in  this  bill 
would  change  the  process. 

First,  petitioning  industries  will  be 
required  to  submit  plans  or  make  com- 
mitments of  their  own.  Those  commit- 
ments and  plans  should  be  based  on 
consultation  between  labor  and  man- 
agement in  the  petitioning  industry. 

Once  the  Commission  has  found 
Injury  it  then  falls  to  them,  in  effect, 
to  pass  judgment  on  the  plans  and 
commitments  when  it  determines  the 
remedy  recommendation  it  will  send  to 
the  President.  The  Commission  will 
base  its  remedy  recommendations  on 
whether  the  industry  has  a  reasonable 
chance  of  being  competitive  at  the  ex- 
piration of  the  import  relief;  or  that  a 
restoration  of  competitiveness  is  un- 
likely and  the  remedy  should  focus  on 
an  orderly  transfer  of  resources  to 
more  productive  purposes.  The  Com- 


mission is  not  required  to  simply  adopt 
the  recommendations  from  petitioners 
although,  obviously,  its  failure  to  do  so 
in  a  material  way  could  well  influence 
the  ability  of  the  petitioners  to  keep 
their  commitments. 

With  respect  to  the  first  standard, 
the  term  "competitive"  should  be  un- 
derstood in  the  broader  sense  I  have 
defined  earlier.  In  making  that  judg- 
ment, the  Commission  is  free  to  hear 
from  Interested  parties,  which  may 
choose  to  oppose  the  plan  as  unrealis- 
tic or  impractical,  among  other  things. 
Since  the  plan  could  well  propose  ac- 
tions that  involve  subsequent  Govern- 
ment approval  or  acquiescence,  such 
as  joint  ventures  for  research  and  de- 
velopment, an  administration's  views 
will  be  of  particular  interest  in  the 
Commission's  deliberations. 

If  the  Commission  sends  a  plan  to 
the  President,  he  can  refuse  to  provide 
relief  either  on  national  security 
grounds  or  because  the  relief  would 
cause  serious  injury  to  a  downstream 
U.S.  industry,  that  is,  one  that  uses 
the  product  in  question  to  make  a  fur- 
ther product.  An  effect  on  retailers  or 
consumers  is  outside  the  scope  of 
these  exceptions. 

The  question  of  the  President's  au- 
thority is  a  very  important  point,  and 
one  that  benefited  from  considerable 
debate  among  those  of  us  involved  in 
the  development  of  this  bill.  I  am  re- 
luctant to  tie  the  President's  hands  ab- 
solutely, and  the  bill  does  not  do  that. 
On  the  other  hand,  I  believe  this 
system  will  only  operate  effectively  if 
there  is  a  true  quid  pro  quo;  that  is,  in- 
dustry will  only  enter  into  it  if  it  has  a 
realistic  expectation  of  some  construc- 
tive outcome  at  the  end  of  the  process. 
Regrettably,  as  I  have  detailed,  the  ad- 
ministration of  this  statute  in  the  past 
provides  no  grounds  for  such  expecta- 
tions. Therefore,  some  modest  limita- 
tion on  the  President's  authority  is 
necessary. 

In  that  regard,  this  bill  represents  a 
step  back  from  S.  1860,  and  I  have 
some  concerns  about  that,  but  clearly 
it  moves  in  the  proper  direction. 

It  is  also  worth  noting  that  the 
President  has  available  to  him  a  some- 
what broader  menu  of  remedies  than 
those  available  imder  current  law. 
They  include  a  limited  antitrust  ex- 
emption for  joint  ventures  and  merg- 
ers, more  favorable  regulatory  treat- 
ment, accelerated  antidumping  or 
countervailing  duty  cases  if  unfair 
trade  practices  are  involved,  in  which 
the  Commission's  finding  in  the  201 
case  would  constitute  the  injury  find- 
ing and  the  time  for  the  dumping  or 
subsidy  finding  would  be  shortened  by 
45  days,  and  proceeding  with  multilat- 
eral negotiations  in  those  situations 
where  a  depressed  world  market,  for 
example,  is  the  problem,  and  it  cannot 
be  addressed  successfully  unilaterally. 
Of  course,  these  are  designed  as  addi- 
tional remedies,  not  as  substiutes  for 


any  recommended  import  relief.  In  ad- 
dition, the  President  could  always  pro- 
pose other  le|;islation  necessary  to  im- 
plement various  elements  of  the  plan. 
These  additional  remedies  are  in- 
tended not  simply  to  give  the  Presi- 
dent more  options  for  their  own  sake, 
but  rather  to  permit  him  to  take  a 
range  of  actions  that  are  appropriate 
to  the  situation  in  which  the  industry 
finds  itself.  If  imfair  trade  practices 
are  an  important  part  of  the  problem, 
the  accelerated  dumping  remedy 
might  be  appropriate.  If  a  leaner, 
healthier  Industry  is  the  objective, 
some  merger  activity  taking  into  ac- 
coiuit  global  competition  beyond  the 
constraints  of  current  antitrust  law 
may  be  proper.  These  remedies,  of 
course,  are  not  mutually  exclusive. 
They  may  also  be  implemented  in 
combination  with  each  other.  Indeed, 
in  most  cases,  the  most  appropriate 
action  would  be  a  combination  of  rem- 
edies reflecting  the  standard  chosen 
by  the  Commission.  If  future  competi- 
tiveness is  deemed  possible,  then  the 
bill  provides  more  of  a  focus  on  the 
import  relief  remedies  which,  along 
with  adjustment  assistance— in  the  ex- 
panded form  that  is  also  a  part  of  the 
Omnibus  Trade  Act— give  the  petition- 
er the  best  shot  at  restoring  competi- 
tiveness. On  the  other  hand,  if  an  or- 
derly "phase-down"  is  the  goal,  exten- 
sive import  relief  might  not  be  the 
most  important  element  of  a  relief 
program. 

Subsequent  to  the  President's  deci- 
sion, there  la  a  plan  monitoring  proc- 
ess established,  which  could  lead  to 
the  early  termination  of  relief  if  labor 
or  management  do  not  honor  the  com- 
mitments they  have  made.  This  is  a 
very  importatnt  part  of  the  bill's  inte- 
grated approach,  because  it  keeps  the 
focus  of  the  process  on  adjustment. 

The  legislation  also  contains  a 
number  of  other  reforms  of  current 
law  which  were  contained  in  the  S. 
1860  version,  including  a  special  fast- 
track  for  perishable  products  similar 
to  that  which  appears  in  the  Caribbe- 
an Basin  legislation  and  a  procedure 
for  early,  temporary  relief  in  the  case 
of  critical  circmnstances  in  the  indus- 
try. 

Finally,  Mr.  President,  let  me  say  a 
word  about  the  tone  of  the  process.  In 
my  earlier  bills  I  envisioned  a  coopera- 
tive, consensual  process  in  which  all 
parties  would  work  together  objective- 
ly for  the  good  of  an  industry  that  no 
doubt  found  itself  in  very  difficult  cir- 
cumstances. These  earlier  approaches 
were  criticized  for  not  building  in  ade- 
quate safeguards  against  the  possibili- 
ty that  all  parties  might  not  move  for- 
ward in  good  faith. 

I  continue  to  believe  those  things 
are  not  going  to  happen.  This  process 
is  not  short,  and  it  is  not  cheap.  Indus- 
tries are  not  going  to  enter  into  it 
lightly,  and  I  am  confident  all  parties 
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will  take  the  process  seriously.  Never- 
theless, I  believe  that,  thanks  to  the 
input  of  many  committee  members, 
this  version  contains  more  than  ade- 
quate safeguards  against  bad  faith 
possibilities,  most  notably,  the  ongoing 
monitoring  process  that  can  lead  to 
termination  or  reduction  of  relief. 

Beyond  this,  analysts  of  the  biU  may 
find  it  lacking  in  a  detailed  description 
of  precisely  how  the  plan  and  commit- 
ment process  is  to  work.  In  part  this  is 
because  industries  differ  significantly, 
and  it  is  impossible  to  specify  criteria 
that  can  be  appropriate  and  applicable 
in  every  case.  It  is  also  because  the 
committee  deliberately  wanted  to  pro- 
vide the  participants  with  some  flexi- 
bility to  feel  their  own  way  in  this 
process.  It  is  a  new  idea,  a  new  con- 
cept, and  too  much  regulatory  overkill 
will  prevent  it  from  obtaining  both  the 
objectivity  and  creativity  of  approach 
it  needs  to  succeed. 

With  respect  to  the  concept,  I  want 
to  make  clear  that  it  is  not,  in  any 
normal  meaning  of  the  term,  industri- 
al policy.  As  most  people  understand 
that  term,  it  involves  the  Government 
essentially  passing  judgment  on  indus- 
tries—picking winners  and  losers  and 
then  adopting  policies  to  make  its 
Judgments  realities.  This  process  is  dif- 
ferent. It  is  based  entirely  on  an  indus- 
try identifying  itself  as  having  prob- 
lems and  coming  to  the  Government 
in  search  of  help.  The  Government 
has  not  sought  it  out;  rather  the  re- 
verse has  occurred.  In  that  situation, 
it  is  not  inappropriate,  in  my  Judg- 
ment, for  the  Government  to  offer 
help  only  in  return  for  a  commitment 
from  the  Industry,  to  help  itself.  That 
commitment,  moreover,  is  developed 
by  the  industry,  not  by  the  Govern- 
ment. Thus,  the  initiation  of  the  proc- 
ess, the  conceptualization  of  the  ac- 
tions necessary,  and  the  bulk  of  the 
implementation  all  lie  with  the  indus- 
try, not  the  Government.  If  anything, 
that  is  the  antithesis  of  industrial 
policy. 

Mr.  President,  this  bill  represents  a 
bold  step,  and  I  suspect  some  of  our 
colleagues  will  not  be  ready  for  it. 
There  was  extensive  amendment  in 
committee,  and  there  may  be  more  on 
the  floor. 

I  readily  admit  that  my  perspective 
on  this  problem  has  been  influenced 
by  the  fact  that  I  represent  a  large 
State  with  a  wide  variety  of  industrial 
problems.  Virtually  every  Industry 
that  has  sought  escape  clause  relief  in 
the  past  has  a  presence  in  Permsylva- 
nla.  I  have  been  involved  in  a  number 
of  these  cases  and  have  been  studying 
these  problems  as  long  as  I  have 
served  in  the  Congress.  Those  of  us 
from  industrial  States  have  a  good  un- 
derstanding of  the  kinds  of  problems 
that  industries  likely  to  use  this  stat- 
ute face,  and  I  believe  that  the  new 
process  this  bill  proposes  will  signifi- 
cantly enhance   the   effectiveness  of 


the  remedies  provided  under  the  law. 
As  the  debate  proceeds,  I  think  we  will 
find  that  other  Members  exposed  to 
the  range  of  import  problems  now  im- 
pacting our  manufacturing  sector  wiU 
support  this  kind  of  legislation.  I  hope 
that  Senators  who  have  the  luxury  of 
representing  States  where  this  is  less 
an  issue  will  listen  carefully  to  the 
many  voices  of  often  bitter  experience 
and  support  this  new  approach. 

Mr.  President,  I  rise  in  strong  oppo- 
sition to  the  Packwood  amendment, 
and  I  do  so  because  I  believe  the  com- 
mittee bill  makes  a  very  important  im- 
provement in  existing  law.  However, 
the  Packwood  amendment  undermines 
all  these  improvements. 

We  have  heard  a  lot  of  discussion 
about  section  201.  Nobody  contends, 
insofar  as  I  can  tell,  that  it  is  not 
GATT  legal.  Section  201  is  GATT 
legal.  It  is  patterned  after  article  19  of 
the  GATT. 

Nobody  contends  that  we  do  not 
have  a  section  201  on  the  books.  We 
do.  There  are  some  who  do  not  like 
that.  They  believe  that  we  should  not 
have  any  statute  on  the  books  to  fa- 
cilitate the  adjustment  of  industries  to 
very  substantial  changes  resulting 
from  the  impact  of  significant  import 
competition. 

If  we  were  to  repeal  section  201  or 
significantly  change  it.  we  would  be 
alone  in  the  countries  of  the  world  in 
not  carrjring  out  a  provision  to  facil- 
itate the  adjustment  of  import-impact- 
ed industries. 

In  the  Finance  Committee  we  tried 
to  tackle  the  problem  of  massive  dislo- 
cation of  workers,  factories,  assets, 
capital,  and  others  in  our  economy. 
Under  existing  law.  section  201  pro- 
vides when  an  Industry  has  proved  its 
case  that  it  is  being  seriously  injured 
and  that  it  is  being  injured  because  of 
substantial  import  competition  that 
industry  has  the  time  to  take  the  steps 
that  are  necessary,  at  least  in  theory, 
to  either  become  more  efficient  and 
competitive  or  to  work  its  way  out  of 
that  industry.  This  allows  for  that  in- 
dustry's workers  and  its  assets  to  shift 
into  some  other  efficient  use  in  our 
economy.  Unfortunately,  this  provi- 
sion has  not  worked. 

Now,  that  is  the  issue  that  is  being 
debated  here  on  the  floor?  The  issue 
Senator  Packwood  poses  is  that  if  we 
do  not  give  the  President  a  great  deal 
of  discretion  using  a  very  broad  cate- 
gory called  national  economic  interest, 
we  are  going  to  do  terrible  things  to 
our  country.  This  lack  of  Presidential 
discretion  will  impose  heavy  costs  on 
our  consiuners  and  will  invite  retalia- 
tion. 

Mr.  President,  I  must  tell  you  that 
all  of  these  arguments  are  not  argu- 
ments against  the  committee  bill. 
They  are,  in  fact,  arguments  against 
section  201  generally. 

What  we  ought  to  be  asking  our- 
selves, it  seems  to  me,  since  even  the 
Senator  from  Oregon  does  not  propose 


to  repeal  section  201.  is  whether  sec- 
tion 201  adequately  serves  our  nation- 
al purpose,  our  broad  national  inter- 
est? 

I  would  submit  that  It  fails  on  two 
coimts.  First,  the  history  of  section 
201  has  been  one  of  frustration  and 
failure;  frustration  and  failures  that  of 
the  some  600  Industries  to  come  before 
the  International  Trade  Comimission 
only  some  33  of  those  won  a  verdict 
that  went  to  the  President.  Of  these, 
only  a  very  small  handful  of  these 
were  granted  relief  based  on  the  find- 
ings of  injury  by  reason  of  Import 
competition.  In  only  two  Instances  was 
import  relief  substantially  what  the 
Commission  recommended. 

Why  is  that  significant? 

It  is  significant  because  when  indus- 
tries caimot  get  relief  through  the  pre- 
scribed process,  they  have  gone 
through  and  over  the  hurdles  that  we 
have  told  them  to  go  through,  we  end 
up  with  industries  spending  a  lot  of 
time  and  a  great  deal  of  money  to  win 
their  case  and  having  almost  nothing 
to  show  for  it.  The  result  of  that  proc- 
ess may  sound  like  we  have  avoided 
what  some  have  referred  to  as  "protec- 
tionism." 

To  the  contrary,  protection  has  not 
been  avoided.  Industries  that  are 
unable  to  obtain  relief  through  the 
section  201  process  often  win  extreme 
protectionism  by  coming  to  the  Con- 
gress. I  will  give  you  the  best  exam- 
ple—autos. 

The  auto  industry  went  to  the  Inter- 
national Trade  Commission  in  1979. 
The  International  Trade  Commission 
did  not  recommend  relief.  Instead,  the 
auto  industry  came  here  to  Capitol 
Hill  and  to  the  White  House.  Since 
1981,  there  has  been,  although  we  do 
not  call  it  that  since  we  refer  to  it  as 
"volimtary  restraint  arrangement,"  we 
have  had  a  protected  auto  industry  in 
this  coimtry. 

You  can  argue  that  is  good,  you 
argue  that  is  bad.  However,  the  fact  is 
that  we  now  have  strong  protection 
for  the  auto  industry.  This  protection 
was  not  based  on  any  formal  process. 
Yet.  it  exists  and  shows  every  sign  of 
perpetuating  itself. 

Under  the  committee  bill  an  indus- 
try will  not  obtain  relief  without  going 
through  the  formal  process.  If  relief  is 
provided,  it  wiU  be  temporary.  But 
more  importantly,  under  the  commit- 
tee bill  and  unlike  existing  201  law,  we 
propose  to  address  the  second  problem 
of  the  existing  clause.  That  problem  is 
when  an  Industry  does  win  relief  very 
frequently  the  benefits  of  protection 
granted  wlU  flow  purely  and  simply  to 
the  constituents  of  the  industry  that 
has  won  protection.  The  protected  in- 
dustry continues  to  pay  wage  rates 
that  may  be  too  high,  shareholders  re- 
ceive too  high  and  generous  a  divi- 
dend, and  companies  fail  to  take  the 
needed  steps  to  modernize  themselves 
so  that  they  become  more  competitive 
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If  they  took  steps  to  be  more  efficient 
and  thereby  do  a  better  job  by  the 
American  economy  this  would  protect 
the  consumers  as  well. 

The  section  201  provision  in  the 
committee  bill  is  a  very  simple  con- 
cept. We  say  that  if  an  industry  wants 
to  have  greater  certainty  of  getting 
relief  from  section  201.  that  industry 
must  make  certain  commitments — ex- 
plicit commitments— to  make  that  in- 
dustry more  competitive  at  the  conclu- 
sion of  the  relief  period  than  it  would 
otherwise  be  compelled  to  make  under 
the  existing  law. 

My  friend,  the  Senator  from  West 
Virginia,  described  it  as  a  quid  pro  quo, 
that  is  exactly  what  it  is.  What  we  get 
out  of  the  present  system  is  no  guar- 
antee at  all  that,  when  relief  is  grant- 
ed, there  will  be  any  necessary  im- 
provement in  the  competitive  position 
of  the  industry. 

Mr.  President,  that  leads  me  to  a 
concluding  point:  If  you  define  the 
principal  issue  in  the  debate  before  us 
to  be  whether  or  not  section  201  is 
good  for  the  consumer  or  might  lead 
to  higher  costs,  or  is  going  to  lead  to 
retaliation  or  claims  of  compensation, 
I  think  you  miss  the  point  of  the  com- 
mittee bill. 

The  committee  bill  asks  and  answers 
a  very  different  question:  What  kind 
of  a  system  do  we  need  in  this  country 
to  most  efficiently  redeploy  existing 
investments  in  people,  in  equipment, 
in  a  market  in  a  way  that  will  best 
serve  oiur  national  interests?  If  any 
Member  of  this  body  thinks  that  we 
have  an  effective  trade  policy  in  this 
country  today  or  that  we  have  had  an 
effective  trade  policy  in  this  country 
over  the  past  15  years,  those  people 
should  vote  with  Senator  Packwood. 

But  if,  on  the  other  hand,  you  be- 
lieve that  American  trade  policy  for 
the  past  15  years  has  been  inconsist- 
ent, weak,  unsuccessful,  and  has  al- 
lowed the  United  States  to  be  manipu- 
lated by  foreign  governments  to  the 
benefit  of  exporters  in  those  countries, 
then  you  should  reject  the  Packwood 
amendment  and  support  the  comjnit- 
teeblll. 

I  urge  my  colleagues  to  support  the 
committee  bill  and  defeat  the  Pack- 
wood  amendment. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HEINZ.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
srields  time? 

BIT.  PACKWOOD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  10  minutes. 

lii.  DURENBERGER.  Thank  you, 
Mr.  President,  and  I  thank  my  col- 
league, the  Senator  from  Oregon. 


I  rise  in  support  of  this  amendment. 
I  cosponaored  the  amendment  In  the 
Senate  Finance  Committee  and  I  am 
pleased  to  cosponsor  it  today. 

Mr.  President,  let's  clear  up  some 
facts  about  what  section  201  of  the 
Trade  Act  is  all  about.  Section  201 
does  not  deal  with  problems  faced  by 
Industries  injured  by  unfair  foreign 
trade  practices.  Nor  does  it  deal  with 
industries  injured  by  dumping  prac- 
tices. Nor  does  section  201  deal  with 
industries  critical  to  the  national  secu- 
rity. 

The  industries  that  petition  for 
import  relief  under  section  201  are 
seeking  protection  against  competition 
from  fairly  traded  imports.  The  sole 
question  that  the  International  Trade 
Commission  [ITCl  considers  in  section 
201  cases  is  a  very  narrow  one:  Wheth- 
er the  petitioning  industry  is  seriously 
injured  or  threatened  with  serious 
injury  from  import  competition. 

In  assessing  the  impact  of  foreign 
competition  on  a  domestic  industry, 
the  ITC  does  not  give  even  a  moment 
of  consideration  to  the  circumstances 
that  brought  about  the  decline  in  com- 
petitiveness of  the  domestic  industry. 
For  example,  it  does  not  consider 
whether  the  petitioning  industry  has 
been  harmed  by  foreign  competition 
because  it  failed  or  refused  to  invest  in 
new  plant  and  equipment  in  earlier 
years  because  it  was  more  interested  in 
investing  its  earnings  in  acquiring  un- 
related businesses. 

Nor  does  the  ITC  consider  whether 
the  domeBtic  industry  lost  its  competi- 
tiveness because  it  paid  out  uncom- 
petitive wage  and  fringe  benefit  pack- 
ages in  noncost  competitive  businesses 
in  prior  years.  Nor  does  it  consider 
whether  the  industry  in  the  past  opted 
to  grant  its  executives  seven  figure  bo- 
nuses and  paid  out  large  dividends  to 
shareholders,  instead  of  investing  in 
R&D  and  modem  equipment. 

Under  current  law  and  the  amend- 
ments adopted  by  the  Finance  Com- 
mittee, when  the  ITC  decides  to  rec- 
ommend section  201  import  protection 
for  a  petitioning  industry,  it  is  not  per- 
mitted to  consider  the  economic  costs 
to  American  consumers  resulting  from 
protection.  It  is  not  permitted  to  con- 
sider the  cost  to  other  industries  with 
American  workers  and  American  jobs 
resulting  from  compensation  or  retal- 
iation. 

Mr.  President,  it  is  important  to  re- 
member that  section  201  is  a  tradeoff 
statute.  The  tradeoff  implicit  in  sec- 
tion 201  is  that  if  import  protection  is 
granted,  another  sector  of  the  econo- 
my must  pay  for  that  protection.  And 
the  American  consumer  always  pays  a 
price  for  that  protection.  It  is  a  zero 
sum  game. 

When  we  grant  import  protection 
under  section  201.  we  are  legally  obli- 
gated to  provide  compensation  in  the 
form  of  lower  U.S.  tariffs  on  other  im- 
ported products  or  higher  tariffs  on 


our  export  products.  This  means  that 
while  the  industry  granted  import  pro- 
tection benefits  from  higher  tariffs  or 
import  quotas,  another  domestic  in- 
dustry is  sure  to  face  greater  import 
competition  or  reduced  export  oppor- 
tunities. 

Moreover,  our  trading  partners  do 
not  have  to  accept  our  compensation. 
They  have  the  right  to  retaliate 
against  our  most  competitive  indus- 
tries. Too  often,  the  easiest  target  for 
countries  to  demand  compensation 
from,  or  to  retaliate  against,  is  Ameri- 
can agriculture. 

Mr.  President,  the  decision  to  grant 
import  relief  to  a  particular  industry  is 
a  difficult  one.  It  involves  tradeoffs 
and  judgmeivts  that  affect  the  entire 
economy  and  our  foreign  relations 
with  our  trading  partners.  Unfortu- 
nately, the  Finance  Committee's  bill 
handcuffs  the  President's  ability  to 
weigh  the  overall  economic  benefits 
and  drawbacks  of  granting  import 
relief. 

Instead,  the  committee  bill  forces 
the  President  to  ignore  the  impact  of 
import  relief  on  other  industries,  con- 
sumers, and  our  foreign  policy,  and 
makes  the  President  a  mere  pawn  of 
the  unelected  Commissioners  of  the 
International  Trade  Commission.  I 
agree  with  my  colleagues  who  have 
argued  here  tonight  that  it  is  a  fimda- 
mental  mistake  to  delegate  such  an  ex- 
traordinary power  to  the  ITC.  Such  a 
delegation  of  authority  holds  unimagi- 
nable consequences  for  our  domestic 
economy  as  well  as  our  foreign  rela- 
tions. 

Mr.  President,  the  issue  of  Presiden- 
tial discretion  under  section  201  is  not. 
and  should  not,  be  a  partisan  matter. 
As  I  said  earlier,  import  relief  granted 
under  section  201  is  not  free.  It  comes 
with  an  expansive  price  tag.  For  con- 
sumers, especially  low-income  consum- 
ers, the  cost  of  granting  import  relief 
can  be  extraordinary. 

Last  year,  the  Brookings  Institution 
estimated  that  the  voluntary  quotas 
on  imports  of  Japanese  automobiles 
raised  the  domestic  retail  price  of  Jap- 
anese automobiles  by  approximately 
$2,500  a  car.  And  the  quotas  allowed 
domestic  auto  manufacturers  to 
charge  nearly  $1,000  more  than  would 
otherwise  have  been  possible.  In  1984 
and  1985,  it  is  estimated  that  the 
quotas  cost  American  consumers  $27 
billion.  In  those  2  years,  the  domestic 
automakers  earned  more  than  $28  bil- 
lion. Last  year,  their  profits  were  even 
higher. 

According  to  the  ITC  the  import  re- 
strictions on  Japanese  automobiles 
preserved  about  44,000  jobs.  Based  on 
the  $27  billion  cost  to  consumers,  that 
works  out  to  approximately  $300,000  a 
year  for  each  job  retained— 10  times 
the  average  wage  of  American  auto- 
makers. Although  some  may  argue 
with  this  figure,  nobody  would  deny 
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that  import  restrictions  are  extremely 
costly  to  consumers  and  that  there  is 
an  extraordinary  cost  associated  with 
preserving  jobs  through  import  pro- 
tection. 


greater   certainty   that   import   relief 
will  be  granted. 

Mr.  President,  the  fact  that  an  in- 
dustry makes  a  commitment  to  take 
those  steps  to  make  itself  more  com- 


after  weighing  the  impact  on  the  con- 
simiers  in  our  States  and  the  other  in- 
dustries in  our  States.  At  least  the  leg- 
islative process  does  not  preclude  rep- 
resentatives of  other  sectors  of  our 


Even  if  one  wants  to  quibble  with    petitive  is  no  reason  to  guarantee  it    state  economies  from  coming  to  our 


these  figures,  the  fact  remains  that 
without  the  quotas  on  Japsinese  auto- 
mobiles, Americans  would  have  had 
more  than  $25  billion  in  their  pockets 
to  spend  or  save  as  they  chose.  In- 
stead, the  voluntary  quotas  forced 
them  to  fork  over  that  money  to  for- 
eign and  domestic  automakers. 

In  addition  to  the  consumer  costs  as- 
sociated with  import  relief,  there  are 
the  lost  sales  by  farmers  and  other 
export  industries  that  result  when  we 
grant  compensation  to  our  trading 
partners  or  when  they  retaliate 
against  our  domestic  industries.  That 
cost  cannot,  and  should  not  be  ig- 
nored. 

By  forcing  the  President  to  accept 
the  ITC's  decision  in  201  cases,  we  are. 
in  effect,  guaranteeing  lost  sales  and 
profits  for  some  of  our  most  competi- 
tive export  industries,  especially  the 
American  farmer.  The  section  201  pro- 
visions adopted  by  the  committee  are 
simply  an  invitation  to  poorly  man- 
aged American  industries  to  gain 
import  relief,  and  to  guarantee  further 
export  losses  for  the  American  farmer. 

Is  it  any  wonder  then  that  the  fol- 
lowing representatives  of  American  ag- 
riculture strongly  oppose  the  section 
201  handcuffs  the  Prance  Committee 
has  placed  on  the  President?  The 
American  Soybean  Association;  the 
Millers'  National  Federation;  the  Na- 
tional Apple  Institute;  the  National 
Association  of  Wheat  Growers;  the 
National  Cattlemen's  Association;  the 
National  Cooperative  Business  Asso- 
ciation; the  National  Com  Growers' 
Association;  the  National  Grange;  the 
National  Soybean  Processors  Associa- 
tion; the  National  Turkey  Federation; 
the  North  American  Export  Grain  As- 
sociation; the  United  Fresh  Fruit  <& 
Vegetable  Association;  and  the  U.S. 
Poultry  &  Egg  Export  Council. 

How  much  more  does  the  American 
farmer  have  to  pay  to  purchase  cloth- 
ing for  his  children  covered  by  import 
quotas?  The  farmer  just  does  not  have 
the  extra  money  to  pay  to  our  domes- 
tic auto  producers  to  keep  them  pro- 
tected from  foreign  competition.  He 
can  ill-afford  to  pay  even  higher  costs 
to  protect  more  domestic  industries 
that  win  protection  under  the  revised 
version  of  section  201;  let  alone  lose 
export  markets  because  we  have  to 
compensate  our  trading  partners  for 
201  relief. 

Proponents  of  the  Finance  Commit- 
tee's restrictions  on  Presidential  dis- 
cretion in  201  cases  make  two  argu- 
ments to  support  their  position.  First, 
they  contend  that  industries  need 
greater  assurance  that  if  they  make  a 
commitment  to  positively  adjust  to 
import  competition,  they  should  have 


import  relief. 

It  is  almost  as  if  the  industry  is 
doing  society  a  favor  by  taking  steps  to 
meet  foreign  competition.  Industries 
facing  fair  competition  from  abroad 
have  two  choices:  innovate  or  evapo- 
rate. 

Cutting  costs,  modernizing  plant  and 
equipment,  streamlining  work  rules, 
changing  inventory  control  and  man- 
agement techniques  are  steps  that  all 
industries  must  make  to  meet  foreign 
competition. 

It  is  a  matter  of  self-interest  and  sur- 
vival in  our  competitive  world  market- 
place. Where  is  it  written  that  the 
Government  must  guarantee  indus- 
tries relief  from  foreign  competition  to 
jog  them  to  take  actions  that  are 
clearly  in  their  own  self-interest? 

Mr.  President,  the  Packwood  amend- 
ment provides  industries  with  greater 
assurance  that  they  will  be  accorded 
substantial  relief  in  exchange  for  their 
commitment  to  adjust  to  import  com- 
petition. If  the  I»resident  rejects 
import  relief,  he  is  required  to  adopt 
an  alternative  program  to  promote  in- 
dustry adjustment.  If  the  President 
denies  import  relief,  he  must  take  any 
one  of  the  following  actions,  or  a  com- 
bination of  these  actions,  as  have  al- 
ready been  described  by  our  colleague 
from  Oregon. 

First,  he  may  direct  the  Attorney 
General  to  review  applications  of 
firms  in  the  domestic  industry  for  ex- 
emptions from  the  antitrust  laws; 

Second,  he  may  order  an  expedited 
review  of  relevsuit  statutes  or  regula- 
tions, leading  to  appropriate  modifica- 
tions of  the  regulations  to  assist  the 
industry  to  become  more  competitive, 
or  he  may  propose  legislation  that 
would  achieve  that  purpose; 

Third,  he  may  initiate  multilateral 
negotiations  with  other  countries  to 
limit  their  imports;  and 

Fourth,  he  may  direct  the  Secretar- 
ies of  Labor  and  Commerce  to  certify 
workers  and  firms  in  the  domestic  in- 
dustry as  eligible  for  trade  adjustment 
assistance. 

In  my  view,  these  alternative  pro- 
grams will  provide  domestic  industries 
with  a  strong  incentive  to  use  the  sec- 
tion 201  process,  rather  than  bypass- 
ing the  process  and  bringing  their  re- 
quests for  import  relief  to  the  Con- 
gress. Yet  I  would  not  rule  out  the 
possibility  that  if  we  adopt  this 
amendment,  some  industries  may  find 
it  more  attractive  to  bypass  the  sec- 
tion 201  process  and  bring  their  prob- 
lems to  the  Congress. 

If  that  happens,  then  we  as  repre- 
sentatives of  the  people  of  our  States 
have  the  opportunity  to  decide  wheth- 
er to  vote  for  or  against  import  relief 


offices  and  presenting  another  side  to 
the  issue  of  import  relief. 

Given  all  of  the  facts,  we  can  then 
make  the  decision  that  is  in  the  best 
interests  of  our  constituents. 

But  the  Finance  Committee  bill  does 
not  give  the  President  of  the  United 
States  the  same  opportunity  to  bal- 
ance and  weigh  the  competing  costs 
and  benefits  of  import  protection  for 
the  whole  economy.  Instead,  it  de- 
mands that  he  close  his  eyes  to  the 
detrimental  effects  of  import  protec- 
tion and  requires  him  to  rule  out  con- 
sideration of  the  Nation's  economic 
well-being. 

Finally,  Mr.  I>resident,  I  would  note 
that  nearly  all  of  our  leading  econo- 
mists and  our  leading  newspapers  have 
argued  strongly  against  the  so-called 
Gephardt  amendment.  I  think  the 
Gephardt  amendment,  or  any  reasona- 
ble facsimile,  would  be  a  disaster  to 
our  economic  and  foreign  relations 
compsirable  to  the  Smoot-Hawley  tar- 
iffs. 

Yet.  despite  all  of  its  shortcomings, 
the  Gephardt  amendment  provides 
the  President  far  greater  latitude  not 
to  take  action  involving  foreign  trade 
than  the  Finance  Committee  section 
201  provisions.  At  least  under  the  Gep- 
hardt amendment,  the  President  can 
refuse  to  take  action  if  he  determines 
it  is  not  in  the  national  economic  in- 
terest. 

If  the  President  is  allowed  such 
broad  discretion  when  he  is  dealing 
with  unfair  foreign  trade  practices.  I 
see  no  reason  to  deny  him  similar  dis- 
cretion when  he  is  confronted  with 
fairly  traded  imports.  We  owe  it  to  the 
farmer,  consumer  and  every  industry 
that  seeks  to  sell  on  the  world  market 
to  allow  the  President  the  broadest 
discretion  to  grant  or  deny  import 
relief. 

We  in  the  Senate  would  not  close 
our  eyes  to  the  effects  of  import  relief 
on  our  constitutents;  we  should  not 
force  the  President  to  close  his  eyes  on 
the  constituency  of  aU  who  live  in  the 
50  States. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

The  Senator  from  Oregon? 

Mr.  PACKWOOD.  I  yield  10  minutes 
to  the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized for  10  minutes. 

Mr.  chafes:.  Mr.  President,  some 
of  the  issues  we  debate  aroiuid  here 
are  fairly  complicated.  When  we  are 
dealing  with  the  Persian  Gulf,  Income 
Tax  Code,  those  are  complicated 
issues. 
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Fortvmately  this  issue  we  are  debat- 
ing tonight  is  not  complicated.  This  is 
not  all  involved  with  esoteric  reason- 
ing. It  is  resJly  very  simple  and  the 
question  is:  Can  the  President  inter- 
vene in  a  decision  on  behalf  of  the 
consumer?  Now  that  is  what  it  is  all 
about.  There  is  no  ifs,  ands,  or  buts. 
That  is  what  the  issue  we  are  debating 
here  is. 

Under  the  bill  that  came  out  of  com- 
mittee, it  says  that  if  the  ITC  finds 
that  a  domestic  indiistry  is  injured,  it 
is  not  due  to  any  imfair  competition, 
nothing  evil  done  by  those  Brazilian 
shoemakers  or  those  Italians  who  are 
doing  something  better  than  we  are,  it 
is  Just  that  they  are  competing  totally 
fairly  but  our  domestic  industries  are 
being  hurt;  and  under  the  committee 
bill  that  we  are  trying  to  change  to- 
night, it  says  that  if  that  industry  is 
injured  and  found  by  the  ITC  to  be  in- 
jured, then  relief  must  be  granted  re- 
gardless of  the  effect  on  the  consum- 
ers of  the  United  States  of  America. 

That  is  what  it  is  all  about.  It  is  no 
more  complicated  than  that. 

What  the  proponents  of  the  Pacii- 
wood  amendment  are  saying  is:  Well, 
let  us  consider  the  consumer.  Let  us 
see  that  he  is  protected.  The  person 
that  we  are  giving  this  last-chance  op- 
portunity to  intervene  on  behalf  of 
the  consumer  is  the  President  of  the 
United  States.  He  currently  has  that 
power  in  law  and  we  are  going  to  con- 
tinue to  give  him  that  power. 

We  do  not  think  that  just  because  a 
group  of  six  appointed  officials  decide 
that  there  is  harm  to  some  domestic 
industry  that  automatically  the 
United  States  consumer  should  be  in- 
jured. 

Let  us  take  the  case  that  set  this 
whole  business  off.  It  is  the  shoe  in- 
dustry case.  The  six  members  of  the 
ITC,  a  domestic  group,  the  Interna- 
tional Trade  Commission— it  has  an 
international  name  to  it,  but  it  is  all 
Americans — decided  that  the  domestic 
shoe  industry  was  injured  by  imports 
and,  therefore,  relief  must  be  granted. 
Now.  the  relief  that  was  going  to  be 
granted  was  to  increase  the  price  of 
shoes  to  the  American  consumer. 

The  President  looked  at  it  and  he 
said:  There  are  other  things  to  consid- 
er in  this  issue.  We  must  recognize 
that  the  American  shoe  manufactur- 
ers are  already  capturing  the  high  end 
of  the  market;  that  they  necessarily 
should  not  be  granted  relief  because 
there  are  a  lot  of  people  out  there 
buying  shoes  who  would  have  to  pay  a 
lot  more  than  they  are  currently 
passing.  So  the  President,  in  this  one 
case — and  this  President  has  decided 
six  cases  and  in  only  two  of  them  has 
he  intervened— the  President  said:  No. 
I  am  going  to  think  of  the  American 
consumer,  the  person  who  Ls  having  to 
pay  more.  I  am  going  to  not  grant  this 
reUef. 


Well,  those  from  the  shoe  industry 
States  were  indignant  and  they  said: 
We  are  going  to  straighten  that 
matter  out.  We  are  going  to  talte  that 
power  away  from  the  President. 

I  have  heard  it  said  on  the  floor  to- 
night by  some  of  the  very  distin- 
guished Members  of  this  group  that 
the  issue  really  is  are  we  going  to  go 
along  like  we  have  in  the  past  with  the 
Americans  being  battered  all  over  the 
place  and  do  nothing?  Supinely,  just 
take  It?  Or  are  we  going  to  retaliate? 

This  is  not  the  section  that  deals 
with  retaliation  at  all.  The  section 
that  deals  with  retaliation  is  301.  This 
bill  is  much  tougher  in  retaliation.  It 
has  notlilng  to  do  with  the  section  201 
we  are  debating  here  tonight. 

So  it  it  very,  very  clear,  Mr.  Presi- 
dent, that  if  we  are  going  to  think 
about  the  American  consumer  we  have 
got  to  give  the  President  some  discre- 
tion and  the  Packwood  amendment 
wisely  says  that  when  the  national 
economic  interests  must  be  considered, 
the  President  can  do  so.  He  can  make 
a  decision.  He  is  not  being  forced  off  in 
a  comer:  Oh,  they  have  given  him  a 
loophole  when  national  security  is  in- 
volved. 

How  often  is  national  security  in- 
volved? Can  the  President  legitimately 
say  because  of  national  security  rea- 
sons he  is  going  to  keep  out  Italian 
shoes?  Of  course  not. 

The  only  way  he  can  consider  the 
national  economic  interest  is  under 
the  Packwood  amendment.  So  I  do 
hope  that  those  of  my  colleagues  who 
are  listening  and  thinking  tonight  will 
say:  Yes.  The  President  is  elected  by 
all  the  people  and,  indeed,  he  is  re- 
sponsible to  all  the  people.  He  can  see 
something  above  the  more  parochial 
interests  of  his  State.  He  can  think  of 
the  national  interests,  and,  indeed, 
that  Is  what  the  provision  says:  The 
national  economic  interests. 

So  I  do  hope  that  we  will  recognize 
that  this  President  has  granted  relief 
in  some  cases,  and  tonight,  indeed,  you 
have  heard  cited  the  Harley -Davidson 
motorcycle  case  and  the  President 
went  all  out  in  that  instance.  But  in 
some  instances,  in  some  cases  he 
would  prefer  not  to  give  that  relief  be- 
cause he  is  thinking  of  the  American 
consumer. 

So,  there  it  is.  It  is  not  very  compli- 
cated. If  those  of  us  on  the  floor  want 
to  think  of  the  American  consumer  we 
will  vote  for  the  Packwood  amend- 
ment and  I  hope  my  colleagues  will. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this 
debate,  whether  to  adopt  the  amend- 
ment of  the  Senator  from  Oregon  to 
strike  certain  provisions  of  section  201, 


goes  to  the  heart  of  what  we  do  as  a 
country  when  we.  our  industries,  are 
faced  with  a  very  sudden,  intense  com- 
petition which  is  not  unfair.  It  has 
been  said  here  tonight,  and  it  is  true, 
section  201  Is  not  a  trade  provision 
wliich  attempts  to  address  unfair  for- 
eign competition.  We  have  section  301, 
we  have  countervailing  duty,  we  have 
dumping  laws,  we  have  other  laws 
which  address  those  issues.  The  real 
question  is  what  happens  when  an  in- 
dustry, an  American  industry,  is  suf- 
fering dramatically  because  of  unfair 
competition?  What  do  we  do  about  it? 

The  present  state  of  the  law  is  sec- 
tion 201.  Preeently,  under  section  201, 
an  industry  that  is  getting  beat  up, 
that  is  getting  battered,  is  losing 
income,  its  employees  are  worried 
about  their  jobs;  that  industry  goes  to 
the  International  Trade  Commission, 
it  says,  "We  are  hurt;  we  are  injured. 
You,  the  ITC,  have  to  find  an  injury, 
find  substantial  injury  and  give  us  a 
remedy.  We  are  getting  hurt." 

That  is  basically  the  status  of  the 
law.  Under  that  provision  in  section 
201  today,  various  industries  have 
gone  to  the  ITC.  In  fact,  since  1975 
about  60  industries  have  gone  to  ITC. 

But  since  1975  the  ITC  has  found  fa- 
vorably in  favor  of  33  different  indus- 
tries. The  R-esident,  since  1975,  has 
granted  relief  in  only,  I  think,  10  of 
those,  which  means  that  essentially 
the  Presidnet  has  not  gone  along  with 
ITC. 

I  can,  to  some  degree,  understand 
that,  because  201,  is  arcane.  It  is  out- 
moded. It  does  not  make  a  lot  of  sense 
today,  frankly,  because  sometimes  an 
industry  sufjers  because  of  changes  in 
technology,  because  other  countries 
have  some  advantage,  maybe  it  is  low 
wage  rates,  anything.  Who  Itnows 
what  it  is.  Other  times,  industry  is  suf- 
fering because  the  industry  itself  is 
making  n:iisiakes,  poor  management, 
not  doing  what  it  should  be  doing.  201 
is  a  statute  which  does  not  address 
those  different  possible  reasons  as  to 
why  an  industry  may  or  may  not  be 
doing  a  good  job. 

So  the  Finance  Committee  has  at- 
tempted to  address  that. 

How  has  the  Finance  Committee  at- 
tempted to  address  that?  The  Finance 
Committee  basically  feels,  and  that  is 
the  provision  in  this  bill  right  now, 
that  if  an  industry  is  hurt  it  goes  to 
the  ITC  with  a  substantial  injury.  In 
addition  to  that,  the  industry  must 
provide  some  kind  of  an  adjustment 
plan,  some  kind  of  a  plan  to  show  to 
the  ITC,  shcrw  to  the  American  people, 
that  we,  in  this  industry,  are  going  to 
take  the  st*ps  necessary  to  get  our- 
selves on  our  own  two  feet. 

That  is  a  tremendous  improvement 
over  current  law.  and  that  is  essential- 
ly what  the  committee  bill,  section 
201.  attempts  to  accomplish. 
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I  am  not  standing  up  here  to  say  it  is 
perfect,  but  I  am  standing  here  to  say 
that  is  a  remarkable,  substantial  im- 
provement over  current  law. 

In  the  Finance  Committee  bill,  if  the 
ITC  finds  there  is  injury,  and  the  in- 
dustry does  present  a  plan  to  show 
maybe  after  a  few  years  it  can  get  on 
its  own  two  feet,  then  the  President  is 
directed  to  adopt  the  plan,  to  provide 
the  relief,  but  he  has  some  outs.  One 
is  national  security,  and  the  other  is  if 
there  is  substantial  cost  downstream 
to  an  industry  that  consumes  the 
product.  Those  are  outs.  In  addition  to 
that,  if  the  President  after  3  years 
finds  that  the  industry  is  not  living  up 
to  its  adjustment  plan,  he  terminates 
assistance.  So  there  are  outs. 

I  am  saying  that  the  Finance  Com- 
mittee bill  is  a  very  solid  step  forward 
in  addressing  the  realities  of  the 
world.  The  realities  are  that  with  dra- 
matic changes  in  technologies  today, 
and  because  of  capital  which  basically 
flows  at  the  speed  of  light  today,  and 
technologies  basically  flow  at  the 
speed  of  light  today,  some  industries 
need  some  temporary  help  through 
basically  no  fault  of  their  own.  Some 
other  industries  cannot  be  helped  and 
they  should  go  down  the  drain.  This 
section  201  contemplates  that  indus- 
tries that  are  doing  a  poor  job,  wheth- 
er it  is  poor  management  or  not  pro- 
gressing like  they  should,  should  go 
down  the  drain.  That  is  the  point  of 
section  201,  to  separate  those  which 
can  get  on  their  own  two  feet  from 
those  which  cannot.  That  is  what  we 
are  trying  to  accomplish  here. 

There  is  another  point  which  has 
not  been  addressed  which  I  think 
should  be  addressed.  Namely,  we 
Americans  have  a  wonderful  constitu- 
tional form  of  government  but  it  is 
wonderfully  complex.  It  is  full  of 
checks  and  balances.  It  does  not  give 
sole  power  to  the  President;  it  does  not 
give  sole  power  to  the  Congress.  Our 
constitutional  form  of  Government  is 
so  different  than  the  governments  of 
other  Western  democracies  which,  in 
the  main,  have  parliamentary  forms  of 
government. 

So  in  those  other  countries,  they 
have  a  plan  that  basically  the  legisla- 
tive body,  and  the  executive  branch, 
can  try  to  fashion  some  kind  of  solu- 
tion to  a  problem  that  faces  a  major 
industry. 

In  our  country  article  I  of  the  Con- 
stitution basically  says  that  Congress 
shall  determine  trade  policy,  deter- 
mine commerce.  In  our  form  of  gov- 
ernment, in  article  II,  the  President  as 
Chief  Executive  implements  that 
policy. 

So  it  is  an  awkward  situation.  How 
will  we  put  the  Congress  and  the 
President  together  in  any  peaceful 
way? 

We  try  to  do  that  in  section  201  of 
this  bill.  We  try  to  do  that  by  saying 
the  Congress  shall  tell  the  President  a 


little  more  what  the  President  has  to 
do,  but  the  President  does  have  some 
outs.  The  President  does  have  some 
discretion,  significant  discretion.  Dis- 
cretion is  that  if  after  3  years  it  does 
not  work  he  can  say,  "I  am  sorry,  that 
is  the  end  of  the  plan." 

In  addition  to  that,  I  am  confident 
when  an  adversely  affected  industry 
submits  its  plan  to  the  ITC  the  White 
House  is  going  to  be  involved  in  work- 
ing out  that  adjustment  plan.  It  just  is 
going  to  happen  that  way.  It  is  going 
to  work  out  that  way.  That  is  when 
the  White  House  and  the  President, 
an  elected  official,  by  the  way,  will  be 
directly  involved  in  separating  out  the 
wheat  from  the  chaff,  that  is,  those 
areas  where  an  industry  can  improve 
upon  itself  and  those  areas  where  it 
probably  caiuiot. 

That  is  where  we  start  to  look  at 
management  compensation,  bonuses, 
wage  rates,  technique  for  additional 
capital,  who  Imows  what.  That  is 
where  the  White  House  will  be  in- 
volved with  the  ITC  and  that  is  exact- 
ly what  they  should  be  doing. 

Other  countries  have  adjustment 
plans.  Why  do  they  have  adjustment 
plans  in  other  countries,  Japan 
namely  one?  In  part  because  they  do 
not  have  a  constitutional  form  of  gov- 
ermnent  and  can  get  together  better. 
They  have  a  parliamentary  democracy 
and  can  work  it  out. 

We  Americans  in  our  somewhat 
crude  way,  in  our  somewhat  difficult 
way,  are  trying,  in  section  201,  to  get 
the  President  and  the  Congress  a  little 
closer  together  so  we  have  a  trade 
policy  that  attempts  to  address  those 
situations  when  an  American  industry 
is  hurt  very  much  by  fair,  if  you  will, 
foreign  trade.  That  is  what  we  are 
trying  to  do  here. 

If  we  adopt  the  Packwood  amend- 
ment, we  are  back  to  the  status  quo. 
We  are  back  to  where  we  are  today. 
We  are  back  to  a  section  201  which 
does  not  work.  It  is  useless.  Look  at 
the  figures.  Look  at  what  is  happen- 
ing. Industries  do  not  utilize  201  any- 
more. They  realize  it  does  not  work. 
Fewer  petitions  are  filed.  I  submit  it 
does  not  work  because  it  is  not  a  well- 
framed  statute.  It  does  not  work  be- 
cause it  does  not  keep  our  eye  on  the 
ball,  namely,  trying  to  find  whether  an 
industry  can  adjust.  If  it  can  adjust, 
make  those  changes.  If  it  carmot 
adjust,  sorry,  no  benefit,  no  aid. 

Sometimes  industries  should  be 
helped  and  sometimes  they  should  not 
be  helped.  That  is  what  we  are  trying 
to  do  in  section  201,  to  separate  the 
wheat  from  the  chaff  and  come  up 
with  a  reasonable  solution. 

Mr.  President,  I  urge  Members  to 
look  at  this  very,  very  closely  because 
if  we  adopt  the  Packwood  amendment 
we  are  back  to  the  status  quo,  a  provi- 
sion which  does  not  work  today.  I 
submit  the  Finance  Committee  biU  is  a 


very  major  step  in  the  right  direction 
and  will  help  us  nationally. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Will  the  distin- 
guished manager  yield  me  5  minutes? 

Mr.  BAUCUS.  I  yield  5  minutes. 

Mr.  BUMPERS.  Mr.  President,  this 
is  a  troublesome  amendment  to  me 
and  I  had  some  difficulty  deciding  how 
to  vote  on  it. 

I  Itnew  that  section  201  does  not  deal 
with  unfair  trade  practices.  It  deals 
with  U.S.  companies  that  are  injured 
and  need  a  few  years  to  regroup  and 
regain  their  competitive  edge. 

Let  me  explain  my  experience  with 
section  201  and  the  reason  I  intend  to 
vote  against  the  Packwood  amend- 
ment. 

In  1981,  Senator  Pryor,  Senator 
Mitchell,  Senator  Cohen,  and  a  host 
of  us  went  to  the  International  Trade 
Commission  and  asked  for  some  tem- 
porary relief  from  the  ITC  for  the 
U.S.  shoe  industry. 

I  did  this  because  when  I  was  elected 
Governor  of  my  State  we  had  roughly 
22  shoe  factories  in  Arkansas.  In  1981 
we  were  down  to  maybe  15  plants.  The 
International  Trade  Commission  sum- 
marily rejected  our  petition  even 
though  shoe  imports  were  up  roughly 
50  percent  of  the  U.S.  market  at  the 
time.  Our  proposal  was  to  hold  im- 
ports at  50  percent  and  give  the  people 
who  are  exporting  shoes  from  their 
country  into  this  country  a  50-percent 
share  of  the  increase  in  the  market  for 
the  next  5  years.  All  the  U.S.  industry 
wanted  was  a  chance  to  do  everything 
it  could  technologically  in  modernizing 
its  plants  and  trying  to  become  inter- 
nationally competitive  in  the  shoe  in- 
dustry. As  I  said,  the  International 
Trade  Commission  summarily  rejected 
our  petition  arguing  somehow  that  the 
U.S.  industry  was  not  sufficiently  in- 
jured. 

In  1984,  we  went  back  to  the  ITC 
and  at  the  time  shoe  imports  had 
reached  a  67-  to  70-percent  U.S. 
market  share.  Sixty-seven  to  seventy 
percent  of  all  the  shoes  being  sold  in 
this  country  were  imported.  Our  chief 
competitors  in  this  field  were  Brazil, 
Korea,  Taiwan,  Singapore,  Hong 
Kong,  Italy,  and  Spain.  We  went  back 
in  1984  to  the  ITC  and  we  said.  "Now 
shoe  imports  are  up  almost  20  percent 
from  where  they  were  4  years  ago.  We 
are  rapidly  reaching  the  point  where 
there  will  be  no  shoe  industry  left  in 
this  country  and  one  must  ask  how 
much  injury  does  the  U.S.  industry 
need  to  suffer?  Who  is  going  to  make 
combat  boots  for  our  servicemen?" 
The  same  Senators  went  back  to  the 
ITC.  The  distinguished  Senator  from 
Missouri,  who  is  defending  the  bill  on 
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this,  was  one  of  the  public  witnesses  at 
that  hearing. 

Within  30  days  the  International 
Trade  Commission  finally  said.  "We 
agree  with  you  now,  there  is  injury." 
And  incidentally,  this  ruling  was  a 
unanimoxis  opiiiion.  Every  single 
member  of  the  International  Trade 
Commission  agreed  with  our  position. 

Most  of  the  ITC  Commissioners  in 
1984,  I  believe,  were  Ronald  Reagan 
appointees.  So  this  is  not  like  some 
kind  of  stacked  deck  you  were  dealing 
with.  These  were  people  who  would 
generally  agree  with  the  President  on 
trade  issues. 

What  it  said  is  it  would  allow  325 
million  pairs  of  shoes  to  be  imported 
into  this  country,  which  was  roughly 
67  percent  of  the  shoe  sales  in  this 
country,  and  it  will  exempt  all  those 
shoes  that  cost  $2.50  and  imder. 

Now,  that  proposal  sort  of  blew  my 
mind  because  I  did  not  realize  we  im- 
ported million  of  shoes  that  actually 
cost  the  dealers  in  this  country  less 
than  $2.50. 

Nonetheless,  we  were  rhapsodic 
about  that  ITC  decision  because  here 
was  a  group  of  people  appointed  by 
the  President  of  the  United  States 
saying  "You  are  dead  right  and  we  are 
going  to  limit  for  some  period  of  time 
shoe  imports  in  this  country  to  325 
million  pairs  of  shoes  plus  some  per- 
cent of  the  increase  in  the  market  over 
the  next  few  years." 

All  we  were  asking  for  was  the  same 
kind  of  relief  as  Harley  Davidson 
asked  for  and  received. 

The  ITC  ruling  went  to  the  White 
House,  and  it  lasted  30  days.  The 
White  House  and  the  President  vetoed 
what  his  International  Trade  Commis- 
sion, his  appointees,  had  unanimously 
agreed  on.  The  U.S.  industry  came 
away  with  nothing,  no  reUef  whatever 
from  the  flood  of  imports. 

Now,  Mr.  President,  I  listened  to  the 
junior  Senator  from  Texas  on  televi- 
sion a  moment  ago.  He  is  very  articu- 
late. He  understands  this  issue  and  he 
made  a  very  compelling  argument. 
But,  what  can  he  say  to  these  workers 
in  the  shoe  industry  who  are  losing 
their  jobs. 

The  PRESIDING  OFFICER.  The 
Chair  must  point  out  the  Senator  has 
used  his  5  minutes. 

Mr.  BUMPERS.  Two  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The 
Senator  may  resimie. 

Mr.  BUMPERS.  Here  is  my  point. 
We  showed  in  that  International 
Trade  Commission  hearing  that  our 
shoe  industry  is  very  competitive.  You 
see,  Korea  and  Taiwan  and  all  those 
countries  are  importing  the  machinery 
with  which  they  make  shoes  from  the 
same  countries  we  import  them  from— 
Germany,  Sweden,  and  Japan.  They 


are  modernizing  their  plants  just  like 
we  are. 

But  there  is  a  difference.  They  are 
paying  their  workers  anywhere  from 
50  cents  an  hour  to  $1.50  an  hour. 
Even  though  some  of  the  shoe  plants 
of  Arkansas  make  more  shoes  per 
man-hour  than  some  of  those  cheap 
labor  countries,  we  are  losing  market 
because  we  pay  our  workers  $6  and  $7 
an  hour. 

The  Senator  from  Texas  calls  those 
U.S.  plants  a  bunch  of  losers.  Are  they 
losers  when  they  are  outproducing 
countries  that  are  paying  $1  an  hour 
in  wages? 

Last  year  I  went  through  about  two 
or  three  shoe  plants  in  my  State.  I 
have  never  seen  people  work  as  fre- 
netically as  they  work.  I  do  not  see 
how  they  stand  it  8  hours  a  day. 

To  caU  those  people  losers  and  to 
say  they  cannot  compete — as  Ambassa- 
dor Yuetter  says  in  this  letter  to  me— 
and  we  are  losing  this  competition  fair 
and  square.  If  that  is  the  American 
people's  idea  of  fairness,  deliver  me. 

I  feel  very  strongly  about  this  be- 
cause I  have  been  to  the  ITC  so  many 
times  and  come  away  with  so  little. 

Down  In  my  State  a  few  shoe  facto- 
ries are  hanging  on.  But  to  tell  my 
people,  who  are  working  and  sweating 
and  toiling  8  hours  a  day  at  a  machine 
to  outproduce  people  who  are  making 
one-fourth  to  one-third  as  much  as 
they  make,  that  they  are  losers,  that  is 
nonsense. 

So  I  am  going  to  vote  against  the 
Packwood  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  I»resident,  the 
issue  which  has  been  raised  by  the 
Packwood  amendment  is  one  of  the 
most  perplexing  in  the  bill.  Having 
practiced  international  law  the  last  7 
years,  I  know  that  a  great  deal  of  our 
attention  has  been  focused  on  injuries 
created  by  unfair  trade  practices.  Sec- 
tion 201  lets  us  respond  to  injurious 
imports  where  there  is  no  unfair  trade 
practice  involved.  In  addition,  the 
GATT  permits  compensation  for  for- 
eign nations  against  which  a  201 
action  is  taken.  Such  compensation 
can  have  serious  negative  implications 
for  sectors  of  our  economy  which  are 
exporting  abroad. 

I  appreciate  very  much  what  the  Fi- 
nance Committee  has  attempted  to  do, 
and  I  know  there  was  a  great  attempt 
to  compromise  this  matter  between 
giving  executive  branch  flexibility  in 
cases  where  the  ITC  recommends 
import  relief  and  those  cases  where  we 
want  to  be  certain  that  the  President 
acts.  After  all,  if  there  is  no  unfair 
trade  practice  involved,  it  is  reasona- 
ble—and I  appreciate  the  committee's 
position— to  consider  national  econom- 
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ic  interest  before  implementing  import 
relief. 

On  the  other  hand,  though,  we  Itnow 
that  section  201  was  sanctioned  by 
GATT  and  is  intended  to  be  a  mecha- 
nism to  facilitate  adjustment  for  trou- 
bled individual  economic  sectors  to  the 
competitive  realities  of  the  market- 
place. So  in  that  sense  we  are  entitled 
to  offer  relief  to  those  sectors  that 
have  suffered. 

Ideally,  section  201  can  achieve  that 
balance  by  being  more  than  a  method 
of  relief.  It  should  be  effective  in  the 
adjustment  area.  Unfortimately,  it  has 
not  functioned  well.  The  bill  takes  a 
step  in  that  direction.  It  does  establish 
two  new  reQuirements  pertaining  to 
adjustment  under  section  201.  First, 
the  bill  includes  a  requirement  that 
any  petitioner  for  import  relief  submit 
along  with  that  petition  for  relief  a 
plan  to  promote  positive  adjustment  in 
that  industry.  I  think  that  is  necessary 
and  it  is  important. 

Second,  the  bill  requires  the  ITC  to 
seek  commitments  on  a  confidential 
basis  from  industry  in  order  to  assure 
the  ability  of  the  indiistry  to  compete 
with  imports  after  relief  ends  or  to 
adjust  to  the  import  competition 
through  axi  orderly  transfer  of  re- 
sources.        I 

Mr.  President,  this  is  a  new  world  of 
competition  in  which  we  are  living. 
These  new  adjustment  provisions  are 
important  and  fundamental  compo- 
nents of  any  new  trade  strategy.  I 
strongly  support  them  and  will  work 
to  see  that  they  are  part  of  the  bill 
which  emerges  from  the  conference 
committee.  I  recognize  what  members 
of  the  Finance  Committee  are  trying 
to  achieve  in  crafting  this  provision. 
They  acknowledge  that  if  industries 
are  to  develop  plans  for  adjustment 
and  make  commitments  to  changes  in 
their  industry,  then  they  are  going  to 
have  to  know  that  they  stand  a  rea- 
sonable chance  of  having  the  recom- 
mendation of  the  International  Trade 
Commission  acted  upon  favorably  by 
the  I*resident. 

We  might  not  be  here  today  debat- 
ing the  issue  of  how  much  Presidential 
discretion  be  given  were  it  not  for  the 
fact  that  the  record  has  not  been  good 
in  giving  this  adjustment  relief.  This 
administration  simply  has  not  tried  to 
facilitate  actjustment  to  international 
competition.  In  budget  after  budget, 
the  Reagan  administration  has  pro- 
posed termination  of  the  trade  adjust- 
ment assistance  program.  When  they 
have  granted  import  relief,  as  in  the 
steel  case,  they  failed  to  obtain  adjust- 
ment commitments  from  management 
and  labor  in  exchange  for  that  relief. 
In  yet  other  instances,  they  have  been 
insensitive  to  the  need  to  facilitate  ad- 
justment in  troubled  industries.  When 
you  give  import  relief,  as  this  adminis- 
tration has  done,  and  do  not  require 
that  the  period  of  import  relief  be 


used  for  adjustment  to  competitive  re- 
alities, you  are  increasing  and  not  di- 
minishing the  likelihood  of  more 
import  relief  and  more  protection  in 
the  future. 

The  Packwood  tunendment  says 
"let's  trust  the  President."  The  Fi- 
nance Committee  bill  says  "let's  allow 
the  President  to  change  the  recom- 
mendation of  the  ITC  in  only  two  in- 
stances—where national  security  is  in- 
volved and  where  import  relief  would 
have  a  negative  impact  on  a  down- 
stream industry." 

Frankly,  I  favor  a  solution  some- 
where in  the  middle  of  these  options.  I 
do  not  believe  we  can  afford  to  blindly 
trust  any  President  in  the  future  after 
witnessing  the  quadruppling  of  the 
U.S.  trade  deficit  which  we  have  seen 
over  the  past  6  years.  At  the  same 
time,  section  201  is  the  appropriate 
avenue  for  addressing  the  needs  of  in- 
dustries which  must  adjust  if  they  are 
to  compete  in  international  competi- 
tion or  make  the  transition  to  more 
competitive  enterprises.  We  must 
make  it  work  for  this  purpose. 

I  thought  seriously  about  proposing 
a  compromise  between  the  Bensten 
position  and  the  Packwood  position  re- 
garding section  201.  Such  a  compro- 
mise would  have  restored  executive 
branch  flexibility  in  changing  the  rec- 
ommendation of  the  ITC,  but  would 
have  transferred  the  authority  to  do 
so  from  the  President  to  the  USTR.  It 
would  have  required  that  the  USTR 
conduct  a  cost-benefit  analysis  of  the 
effects  of  granting  import  relief  under 
201  to  make  sure  that  national  inter- 
est is  served  tf  a  recommendation  for 
relief  from  the  ITC  is  ultimately  re- 
jected. I  am  hopeful  that  when  the 
House  and  Senate  go  to  conference  on 
this  biU,  they  will  consider  such  a  com- 
promise restoring  additional  discretion 
to  the  Executive  through  the  USTR 
and  still  preserve  the  important  ad- 
justment concepts  in  the  Senate  bill. 

Given  the  choice  between  the  com- 


I  thank  the  ranking  member,  the 
Senator  from  Oregon,  for  granting  me 
this  time,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Texas,  the  distinguished 
chairman  of  the  committee,  for  au- 
thorizing this  time  for  me. 

Mr.  President,  I  rise  in  opposition  to 
the  Packwood  amendment  to  section 
201  of  the  Omnibus  Trade  Act.  I  do 
that  because  I  come  from  an  agricul- 
tural State.  A  lot  of  questions  have 
been  raised  that  unless  this  amend- 
ment is  adopted,  agriculture  will  be 
hurt.  I  do  not  believe  it  will  be.  I  be- 
lieve that  this  committee  has  done  a 
very  good  job  of  striking  a  balance  in 
which  it  realized  that  there  may  be  sit- 
uations in  which  the  President  should 
not  automatically  take  action  recom- 
mended by  the  ITC.  Those  two  situa- 
tions have  been  very  much  discussed 
here.  We  recognize  that  national  secu- 
rity is  a  very  important  factor  and  it 
ought  to  be  recognized  for  some 
leeway  by  the  President,  and  of  course 
serious  injury  to  an  industry  consum- 
ing the  product  of  the  injured  indus- 
try. 

I  agree  with  the  committee  on  its  de- 
cision, despite  the  fact  that  the  indus- 
try wiU  have  to  meet  a  higher  stand- 
ard than  under  current  law. 

The  provisions  of  import  relief  may, 
because  of  U.S.  obligations  umder  the 
GATT,  lead  to  demands  for  compensa- 
tion by  exporting  countries  or  retalia- 
tion. However,  and  rightfully  so,  the 
committee  did  not  provide  the  I»resi- 
dent  authority  to  refuse  to  act  on  the 
ITC  recommendation  if  he  feared  re- 
taliation from  abroad  because  that 
would  only  encourage  threats  of  retal- 
iation. In  most  cases,  this  fear  is  avoid- 
ed through  compensation  or  some- 
thing substantially  equivalent  worked 
out  by  the  President.  As  an  example. 


ican  agriculture,  obviously  that  is 
going  to  catch  my  eye.  It  is  going  to 
catch  the  eyes  of  a  lot  of  Members  of 
this  body.  Maybe  that  is  why  it  was  in- 
cluded in  the  amendment.  I  do  not 
know.  Anyway,  it  is  there,  and  many 
of  the  speakers  have  addressed  this 
issue:  that  surely  if  the  President 
takes  action  imder  201,  where  is  retal- 
iation going  to  come  from?  Probably, 
they  would  suggest,  in  an  area  that 
America  is  very  competitive  in  and 
that  we  have  very  much  at  stake  In, 
because  a  large  share  of  our  exports 
come  from  agriculture. 

To  me,  this  is  clearly  opposite  the 
intent  of  the  committee's  decision  not 
to  provide  the  President  authority  to 
refuse  to  act  if  he  feared  retaliation. 
Clearly,  it  is  spelled  out  in  article  XIX 
of  the  GATT,  the  right  of  a  foreign 
country  to  seek  compensation  or  re- 
taliate. But  for  the  authors  of  this 
amendment  to  spell  out  in  language 
that  agriculture  may  be  the  target  of 
such  retaliation,  in  my  mind,  spells  out 
for  each  of  our  foreign  trading  part- 
ners to  automatically  use  this  stick 
against  the  United  States.  To  my 
knowledge,  to  date  we  have  not  had  re- 
taliation because  of  a  201  case  against 
agriculture.  I  am  not  willing  to  provide 
this  stick  to  our  trading  partners. 

If  we  look  at  the  history  of  201. 1  be- 
lieve that  a  substantial  portion  of 
those  cases  have  been  resolved  by  or- 
derly marketing  agreement,  compensa- 
tion in  a  small  amount  paid  in  cases  to 
Japan  and  Spain  Involving  porcelain 
and  steel  cookware.  A  stainless  steel 
case  to  my  imderstanding  had  been 
withdrawn,  and  retaliation  by  Canada 
on  red  cedar  shakes  and  shingles  will 
obviously  be  worked  out. 

Mr.  President,  having  been  a 
member  of  the  F'inance  Committee 
during  the  99th  Congress  when  this 
issue  was  first  addressed  in  the  1986 
trade  bill— and,  of  course,  now  not  a 
member  of  that  committee  but  still 
very  interested  in  this  legislation— In 
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ment,  I  will  support  the  Packwood 
amendment  because  I  believe  that  we 
should  consider  the  national  interest 
in  relation  to  section  201  cases.  But 
this  vote  wlU  not  be  cast  without  sym- 
pathy for,  and  understanding  of,  the 
position  of  the  Finance  Committee  in 
this  matter  and  of  the  important  con- 
cept they  are  trying  to  establish  in 
law.  In  fact,  before  concluding  this 
statement,  I  want  to  compliment  the 
chairman  of  the  Finance  Committee, 
Senator  BfwsTEN,  for  his  innovative 
approach  to  section  201  and  his  fine 
effort  to  turn  this  statute  into  a  mean- 
ingful adjustment  statute.  Despite 
what  I  hope  will  be  a  defeat  today,  I 
believe  he  can  retain  the  basic  concept 
he  has  developed  in  the  conference— 
and  I  think  the  country  will  be  well 
served  when  he  does. 
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marketing  agreements  to  promote  an 
adjustment  in  a  manner  consistent 
with  our  international  obligations. 

In  the  amendment  before  us,  this 
amendment  to  rewrite  the  201  provi- 
sions of  the  bill.  Senator  Packwood 
states  that  the  factors  to  be  taken  into 
account  by  the  President  in  making 
determinations  happen  to  be  some  of 
the  following,  and  I  am  only  going  to 
refer  to  one: 

The  effects  on  the  United  States  agricul- 
tural and  other  exports  of  any  potential  for- 
eign retaliation  that  may  be  taken  In  re- 
sponse to  the  action  and  the  impact  on 
United  States  industries  and  firms  as  a  con- 
sequence of  any  possible  modification  of 
duties  or  other  import  restrictions  which 
may  result  from  international  obligations 
with  respect  to  compensation. 

That  is  from  the  amendment. 
Of  course,  when  I  see  something  sug- 
gested about  retaliation  against  Amer- 


trade  bill  I  have  not  heard  strong  ob- 
jections to  what  the  committee  did  on 
section  201  untU  now  that  the  bill  has 
been  reported  out.  But  now  that  the 
Packwood  amendment  has  surfaced,  it 
seems  like  everyone  is  coming  out  of 
the  woodwork,  people  who  have  objec- 
tions to  the  lang\iage  of  the  legislation 
who  previously  did  not  seem  to  raise 
objections  but  are  now  doing  it  at  this 
11th  hour.  I  think  we  have  to  question 
the  reason  for  these  groups  coming 
out  now  when  each  of  them  had  an  op- 
portunity to  speak  out  in  two  succes- 
sive Congresses  and  did  not.  This  Fi- 
nance Committee  bill  has  had  a  fair 
hearing  and  the  committee  has  seen 
fit  based  on  what  it  heard  to  come  out 
with  a  bill  which  is  a  strong  bill  and 
now  being  debated  before  us  today. 

So,  Mr.  President.  I  would  recom- 
mend to  my  colleagues  who  might  be 
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fearful  of  action  against  agriculture  if 
this  bill  is  passed  that  maybe  they 
ought  to  raise  a  question  of  why  agri- 
culture is  very  much  pointed  out  in 
this  amendment  and  I  would  suggest 
that  there  is  no  harm  going  to  come  to 
agrlc\ilture  because  no  harm  has  come 
to  agriculture  so  far  in  201  cases. 

BIT.  President,  I  recommend  that 
this  amendment  be  rejected. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  neither  side  yields  time,  time  will 
run  equally  against  both  sides. 

Who  yields  time? 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Perm- 
sylv&zii&a 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  first,  I 
commend  the  Senator  from  Iowa  for 
his  statement  on  this  legislation,  and  I 
agree  with  virtually  everything  he  has 
said. 

One  of  the  things  that  I  am  con- 
cerned about  is  what  I  might  call  some 
of  the  Invitations  that  have  been 
issued  to  foreign  governments  to  talk 
about  retaliation  if  the  Senate  works 
its  will.  And  I  do  not  know,  Mr.  Presi- 
dent, about  the  offices  of  every  Sena- 
tor, but  my  impression  is  that  recently 
all  of  us  have  been  besieged  with  let- 
ters and  requests  for  meetings  by  rep- 
resentatives of  foreign  governments 
and  invariably  they  seem  to  want  to 
talk  about  the  trade  bill  generally  to 
tell  us  in  some  excruciating  detail 
what  is  wrong  with  it. 

In  case  Senators  were  wondering 
what  stimulated  this  sudden  interest,  I 
am  happy  to  report  the  answer  is  now 
public,  thanks  to  this  Sunday's  Wash- 
ington Post.  I  submit  the  answer 
should  come  as  little  surprise  to  those 
of  us  who  have  been  disappointed  with 
the  administration's  trade  policy  for 
years,  because  it  turns  out  it  is  the  ad- 
ministration itself  that  is  stimulating 
this  surge  of  foreign  lobbying. 

As  Stuart  Auerback  reported,  Alan 
Holmer,  USTR  General  Counsel,  met 
with  representatives  of  15  of  our 
major  trading  partners  and  told  them 
that  a  few  well-placed  threats  of  retal- 
iation from  foreign  governments 
would  not  be  unhelpful  to  the  White 
House's  efforts,  lobbying  against  this 
bill. 

The  article  went  on  to  quote  a 
USTR  official  as  saying  that  while  the 
punxMse  of  the  meeting  was  not  to  per- 
suade the  foreign  governments  to 
lobby  Congress,  Mr.  Holmer  is  not  shy 
in  pointing  out  to  the  diplomats  provi- 
sions that  their  countries  would  prob- 
ably find  objectionable. 

Leaving  aside  the  question  of  the 
propriety  of  such  a  meeting,  Mr.  Presi- 
dent, I  would  only  comment  that  it 
comes  as  no  surprise  to  find  that  the 
chief  supporters  of  the  administra- 
tion's trade  policies  are  foreign  govern- 


ments. They,  after  all,  are  the  ones 
that  have  gained  the  most  from  those 
policies  and  have  the  most  to  lose  if 
Congress  passes  a  strong  trade  bill. 

I  would  suggest,  Mr.  President,  this 
ought  to  be  useful  information  to  our 
colleagues.  If  Japan,  the  most  protec- 
tionist developed  nation  on  Earth;  the 
European  Commimity,  no  slouch  itself 
when  it  comes  to  import  barriers,  par- 
ticularly on  agriculture;  and  Canada, 
with  whom  we  seem  to  have  a  growing 
number  of  trade  disputes,  are  all 
against  this  bill,  then  perhaps  the 
people  it  helps  are  the  ones  it  is  sup- 
posed to  help,  namely  the  Americans. 

-I  might  add  it  is  a  sad  day,  Mr.  F»resi- 
dent,  when  the  administration  teams 
up  with  out  protectionist  competitors 
to  fight  a  bill  that  is  in  our  own  coim- 
try's  interests.  My  only  consolation  is 
the  hope  that  we  in  Congress  will  be 
smart  enough  to  see  what  our  real  na- 
tional interest  is  and  vote  accordingly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  I  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  5,  1987] 

Other  Countries  Lobbying  Hill:  Trade 

Bill  Attracts  Attention 

(By  Stuart  Auerbach) 

On  June  12.  Alan  F.  Holmer,  one  of  the 
Reagan  administration's  chief  strategists  on 
trade  legislation,  invited  diplomats  from  15 
of  the  nation's  major  trading  partners  to  a 
meeting  at  his  office  across  17th  Street 
from  the  Executive  Office  Building. 

He  assured  them  that  President  Reagan 
remained  committed  to  free  trade  and 
would  not  accept  protectionist  legislation. 
He  also  provided  Insight  into  the  adminis- 
tration's plans  for  fighting  parts  of  the 
trade  bill  now  under  consideration  by  the 
Senate,  and  listed  the  five  "must  go"  provi- 
sions that  the  White  House  wants  thrown 
out. 

Holmer  also  agreed,  in  answer  to  ques- 
tions, that  a  few  well-placed  threats  of  retal- 
iation from  foreign  governments  "would  not 
be  helpful"  to  the  White  House's  efforts, 
diplomats  who  were  present  at  the  meeting 
reported 

Foreign  governments,  which  have  been 
keeping  an  exceptionally  close  watch  on  the 
congressional  trade  debate  all  year,  did  not 
need  much  encouragement  to  brandish  the 
threat  of  retaliation  and  to  suggest  that 
protectionist  legislation  could  lead  to  a 
trade  war. 

Within  weeks  of  the  meeting  with  Holmer, 
foreign  officials  unleashed  a  new  barrage  of 
threats  that  trade  wars  and  retaliation 
against  American  overseas  sales  would 
result  from  Senate  passage  of  legislation 
tightening  U.S.  laws  against  unfair  trade 
prEu;tice£.  Canadian  Ambassador  Alan  Got- 
lleb,  for  instance,  told  a  Washington  confer- 
ence ortanized  by  the  American  Stock  Ex- 
change that  passage  of  the  Senate  trade  bill 
would  provoke  "countervailing  wars,  dump- 
ing wars,  which  may  be  more  serious  than 
Star  Wars  before  we  are  finished."  He  was 
referring  to  the  Reagan  administration's 
Strategic  Defense  Initiative,  known  as  Star 
Wars. 

And  last  week  Willy  de  Clercq,  external 
affairs  minister  of  the  12-nation  Economic 


Community,  said  in  London,  "If  Congress 
legislates  in  a  way  that  is  harmful  to  our  in- 
terests, then  We  shall  be  obliged  to  respond 
in  kind." 

Diplomats  from  Canada,  the  EC  delega- 
tion to  Washington  and  its  member  coun- 
tries were  present  at  the  June  12  briefing. 
Among  other  nations  represented  were 
Japan,  Soutb  Korea,  Canada,  Singapore, 
China  and  Australia,  according  to  diplomats 
who  were  present. 

Holmer,  whio  is  the  general  counsel  in  the 
Office  of  the  U.S.  Trade  Representative, 
spends  80  percent  of  his  time  dealing  with 
the  trade  bUl.  USTR  officials  said  the  for- 
eign diplomats  were  invited  to  a  meeting  at 
their  request,  in  much  the  same  way  that 
business  and  farm  groups  are  briefed  on  ad- 
ministration trade  policies  and  its  plans  to 
work  with  Cotigress  on  trade  legislation. 

"It  was  an  effort  by  the  administration  to 
allay  some  of  the  worst  rumors"  floating 
around  the  diplomatic  community,  includ- 
ing one  "that  the  administration  was  selling 
out  altogether"  on  the  president's  free  trade 
principles,  satd  one  diplomat. 

"The  purpose  of  the  meeting  was  not  to 
gin  those  guys  up  to  lobby  on  the  hill  or  to 
get  them  to  say,  'We  are  going  to  retali- 
ate,' "  said  a  USTR  official.  Another  official 
indicated  that  the  USTR  doesn't  view  for- 
eign diplomats  as  the  most  effective  trade 
lobbyists. 

He  acknowledged,  however,  that  Holmer 
"is  not  shy  in  pointing  out"  to  the  diplomats 
"provisions  that  their  countries  would  prob- 
ably find  objectionable.  It's  easy  enough  for 
them  to  draw  their  own  conclusions." 

Even  without  administration  encourage- 
ment, foreign  interest  in  the  trade  bill  is 
running  high,  with  the  economic  well-being 
of  many  nations  depending  on  continued 
open  access  to  the  United  States  for  their 
products.  Latin  and  Caribbean  members  of 
the  Organization  of  American  States,  for  in- 
stance, held  a  special  meeting  here  on  the 
trade  bUl  last  month,  and  were  encouraged 
by  the  similarity  between  their  views  and 
those  of  the  Reagan  administration  on  free 
trade.  They  asked  Congress  "to  refrain  from 
enacting  any  measures  that  would  further 
Increase  restrictions  on  trade  In  the  U.S. 
market." 

"This  concern  is  understandable,"  said 
U.S.  Trade  Representative  Clayton  K.  Yeut- 
ter.  He  said  his  office  has  received  at  least 
six  formal  diplomatic  notes  on  the  trade  biU 
from  foreign  governments  and  another  one 
is  expected  from  a  large  group  of  trade  min- 
isters. 

The  EC  delegation  here  has  organized  an 
informal  working  group  with  its  member  na- 
tions that  has  held  10  meetings  analyzing 
the  trade  bill.  The  group  has  developed  a 
position  paper  that  has  been  used  by  the 
ambassadors  of  the  European  nations  in 
their  meetings  with  administration  officials 
and  lawmakers.  In  addition,  the  European 
diplomats  harve  divided  up  the  responsibility 
of  contacting  senators'  staff  members  who 
specialize  in  the  trade  issue. 

Ambassadors  from  the  five  countries  that 
make  up  the  Association  of  Southeast  Asian 
Nations  (A3EAN)  also  have  focused  on 
trade  issues,  meeting  with  top  administra- 
tion officials  and  influential  lawmakers  to 
emphasize  their  concerns  that  import  re- 
strictions from  the  United  States  could  dev- 
astate their  fast-growing  economies. 

In  addition,  each  of  the  countries  has  indi- 
vidual concerns  about  parts  of  the  1,000- 
page  Senate  bill  that  may  not  be  on  the 
front  bumet  of  the  trade  debate.  Thai  Am- 
bassador  Aisa  Sarasin,   for   instance,    has 


been  trying  to  get  a  provision  out  of  the  bill 
that  would  hurt  Thailand's  steel  Industry, 
which  fabricates  pipes  for  the  U.S.  markets 
from  steel  sheets  made  elsewhere. 

Lobbying  efforts  by  South  Korean  Ambas- 
sador Kyung-Won  Kim  against  Senate 
moves  to  tie  trade  privileges  to  a  peaceful 
transition  to  Democratic  rule  In  his  country 
received  a  major  assist  from  events  in  Seoul, 
where  the  ruling  party  agreed  to  major  po- 
litical reforms  under  pressure  of  large  street 
demonstrations.  As  a  result.  Sens.  Edward 
M.  Kennedy  (I>-Mass.)  and  Barbara  Mikul- 
ski  (D-Md.)  are  not  likely  to  press  their 
amendment  to  a  vote. 

Kim  said  he  notified  the  senators  in  ad- 
vance last  week  "that  the  government  party 
was  going  to  announce  a  package  of  re- 
forms" and  asked  them  to  hold  back  their 
measure,  which  they  did.  The  news  of  the 
reforms  came  Monday,  the  day  before  the 
Senate  resumed  its  consideration  of  trade 
legislation. 

China,  which  rarely  gets  actively  involved 
in  legislative  issues  here,  has  begun  lobby- 
ing on  the  trade  bill,  with  its  diplomats  op- 
posing changes  in  laws  that  they  fear  could 
hurt  their  sales  In  the  United  States. 

Capitol  Hill  lawmakers  are  used  to  the 
foreign  lobbying  efforts.  "It  shows  that  for- 
eign countries  have  noticed  that  Congress  is 
serious  on  trade,"  said  Sen.  Max  Baucus  CD- 
Mont.),  a  member  of  the  Finance  Commit- 
tee who  has  Ijeen  active  on  the  bill. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  BENTSEN.  I  yield  a  minute  to 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President,  the 
issue  we  are  debating  here  is  how 
much  discretion  to  give  the  President 
in  ruling  on  petitions  under  section 
201  of  the  trade  remedy  laws. 

We  would  never  be  debating  this 
Issue  if  the  President  had  been  more 
evenhanded  In  his  rulings  on  section 
201  petitions  over  the  past  6  years. 

There  is  a  strong  feeling  here  in  the 
Congress  that  this  President  has  failed 
to  enforce  the  current  trade  remedy 
laws. 

Given  this  perception,  what  has  hap- 
pened here  is  quite  predictable— pro- 
posals have  been  advanced  to  reduce 
the  President's  discretion  to  deny 
these  petitions. 

Both  the  committee  language  and 
the  Packwood  amendment  provide 
procedural  answers  to  a  substantive 
problem. 

I  would  think  that  under  either  the 
committee  langruage  or  the  Packwood 
amendment,  this  President  could  and 
would  continue  to  deny  legitimate  pe- 
titions for  relief  under  section  201. 

If  he  certifies  that  providing  relief 
would  "endanger  the  national  securi- 
ty" or  "damage  the  economic  security" 
of  the  coimtry,  who  is  going  to  chal- 
lenge his  certification?  Is  someone 
going  to  take  the  President  to  court? 
Is  the  Congress  going  to  haul  the 
President  up  here  to  ask  him  how  he 
could  have  issued  such  a  certification? 

Of  course  not. 

I  doubt  if  the  committee  bill  lan- 
guage will  make  any  difference  in  the 
conduct  of  this  President  on   trade 


matters.  He's  got  enough  maneuvering 
room  under  both  standards  to  do  what 
he  wants  to  do. 

We're  dealing  here  with  lawyers 
games  and  words. 

What  we  need  to  deal  with  is  atti- 
tudes. We  need  to  deal  with  an  atti- 
tude of  indifference  on  the  part  of  this 
President  and  this  administration  to 
the  plight  of  American  firms  which 
are  being  destroyed  by  intemation.al 
competition. 

But.  we  still  are  presented  with  this 
amendment  as  an  alternative  to  the 
committee  language. 

In  general  I  want  the  President  to 
have  discretion  in  trade  policy  mat- 
ters. These  are  sensitive  issues  and  the 
President  has  a  broad  view  of  the  na- 
tional economic  interest.  Trade  issues 
are  related  to  nontrade  issues.  A  Presi- 
dent needs  room  to  maneuver. 

But,  this  I»resident  uses  his  discre- 
tion to  do  nothing. 

I  have  been  a  champion  of  the  inter- 
ests of  the  U.S.  shoe  industry  for 
many  years  now  and  they  have  seen 
the  share  of  imports  rise  from  30  per- 
cent of  the  U.S.  market  up  to  82  per- 
cent of  the  U.S.  market. 

They  have  petitioned  the  President 
under  section  201  and  the  President 
has  denied  their  petition  out  of  hand. 
This  is  an  insult.  If  there  ever  was  a 
case  that  called  for  relief,  the  case  of 
the  U.S.  shoe  industry  has  to  be  near 
the  top.  Is  82  percent  import  penetra- 
tion not  enough  to  justify  relief? 

The  President  not  only  denies  sec- 
tion 201  petitions.  He  doesn't  negoti- 
ate forcefully  in  multilateral  forum. 
He  doesn't  press  our  allies  when  they 
subsidize  their  domestic  industries.  He 
doesn't  defend  the  legitimate  econom- 
ic interest  of  the  United  States. 
So,  what  do  we  do? 
I  must  oppose  the  Packwood  amend- 
ment. I  do  not  like  restricting  the 
President's  discretion  in  this  type  of 
case,  but  this  President  has  given  us 
no  functional  alternative. 

He  has  let  the  pot  boil  over  until  it  is 
scalding  our  American  workers. 

He  has  abandoned  American  inter- 
ests in  favor  of  some  ideological  at- 
tachment to  free  trade. 

He  has  made  it  impossible  to  address 
these  issues  on  the  merits.  We  are  left 
with  procediu-es. 

But  procedures  can  send  a  message. 
The  message  here  is,  "We  no  longer 
trust  you  to  use  your  discretion  to 
defend  the  legitimate  interests  of  U.S. 
businesses  and  we  are  reducing  your 
discretion  in  these  decisions." 

As  I  said,  I  am  not  optimistic  that 
changing  procedures  and  standards 
will  make  a  difference.  I  think  this 
President  wlU  continue  to  refuse  to  act 
even  under  the  language  in  the  com- 
mittee biU. 

But,  at  least  the  committee  bill  ex- 
presses the  sentiment  in  Congress— it 
is  time  to  act,  Mr.  President. 
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Mr.  President,  as  I  spoke  earlier 
about  the  shoe  industry  and  the 
Import  increase  in  the  country,  I 
forgot  one  salient  point.  Now  I  say  the 
last  time  we  appeared  before  the 
Trade  Commission  shoe  imports  were 
up  to  67  percent.  We  asked  it  be  held 
at  that  level.  The  ITC  agreed.  The 
President  vetoed  it. 

Today,  the  shoe  imports  are  82  per- 
cent of  all  the  shoes  sold  in  this  coun- 
try. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  imanlmous  consent  that  It  be 
charged  equally  against  Ijoth  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  caU  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President.  I 
yield  to  the  senior  Senator  from  New 
Mexico  for  10  minutes. 

Mr.  DOMENICI.  Mr.  President,  first 
let  me  thank  the  distinguished  Sena- 
tor, the  chairman  of  the  committee, 
for  yielding  me  10  minutes. 

Mr.  President,  a  week  ago,  as  I  stud- 
ied this  section  201.  I  was  undecided. 
For  one  who  is  not  on  the  conmiittee,  I 
can  tell  the  Senate  I  have  spent  a 
great  deal  of  time  and  effort  with  this 
particular  problem.  I  talked  to  as 
many  people  as  I  could  about  the  vari- 
ous provisions. 

Today,  the  Senate  accepted  basically 
two  amendments  of  mine  that  are  now 
a  part  of  the  underlying  amendment 
to  201.  which  would  be  substantially 
modified  by  the  Packwood  amend- 
ment. With  the  acceptance  of  those 
two  amendments,  I  am  going  to  vote 
against  the  Packwood  sunendment  and 
in  favor  of  the  201  section  as  modified. 
I  would  like  to  to  take  a  few  moments 
to  express  to  the  Senate  how  I  came 
down  on  that  side. 

First  of  aU.  I  heard  a  number  of 
people  speak  here  today  on  America's 
future  and  America's  competitiveness 
that  do  not  agree  with  the  way  I  am 
going  to  vote  and  have  spoken  about 
America's  future  in  much  the  same 
terms  that  I  would.  Frankly.  I  do  not 
vote  for  section  201  and  am  not  a  sup- 
porter of  it  because  I  truly  believe  the 
American  economy  is  in  shambles.  I  do 
not  believe  with  those  who  think  the 
Government  has  some  magical  cure.  I 
just  do  not  believe  that. 

I  have  looked  at  the  broader  figures 
and  I  am  convinced  that  it  would  be 
much  better  if  we  did  not  have  the  big 
deficit  as  we  enter  this  next  25  years 
in  America's  future.  But  we  have,  and 
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we  are  going  to  overcome  that  and  get 
on  with  the  future. 

I  heard  a  number  of  my  friends  on 
this  side  speak  of  America's  future 
being  tied  to  innovation  and  new  tech- 
nology. I  guarantee  you,  Mr.  Presi- 
dent. I  am  one  of  those  firmly  con- 
vinced that  in  the  next  25  years  we 
will  see  more  basic  knowledge  evolve 
from  the  scientists  in  America  than  we 
have  in  all  of  history;  not  the  last  100 
years,  all  of  history.  I  think  our  one 
serious  gamble  is  that  we  will  make 
the  knowledge  breakthroughs  and  we 
might  not  succeed  in  getting  the  appli- 
cations in  the  marketplace. 

So  let  no  one  have  any  doubts  about 
my  views.  My  views  are  we  are  on  the 
threshold  of  a  free  world  that  has  the 
capacity  to  expand  substantially  in 
terms  of  trade.  And  I  am  for  far  more 
trade  rather  than  less.  I  believe  the 
X7nited  States  has  its  share  of  science 
and  will  continue  to  win  most  of  those 
competitions  for  breakthroughs,  be 
they  in  superconducting,  mapping 
human  genomes,  all  kinds  of  new 
things.  I  think  those  are  going  to 
happen.  If  we  can  see  to  it  that  we  get 
our  share  of  those  applied  to  the  mar- 
ketplace, we  are  going  to  come  out 
fine. 

I  also  believe  that  tremendous 
strides  in  the  service  industries  in 
terms  of  productivity  are  going  to 
occur.  I  am  not  even  one  that  thinks 
the  service  industry  growth  in  Amer- 
ica means  inferior  jobs  for  Americans. 
I  have  looked  at  that,  and  I  do  not  be- 
lieve that. 

But.  Mr.  President,  I  think  that  sec- 
tion 201  has  within  it  the  potential  not 
to  thwart  new  industries  and  the  bud- 
ding innovative  industries,  as  some 
have  said,  at  the  expense  of  old-fash- 
ioned industries.  Not  at  aU. 

This  bill  and  this  section  201.  if  I 
read  it  right.  No.  1,  requires  that  a  ma- 
jority of  a  given  industry  Join  in  the 
application.  So  we  are  not  going  to 
have  five  or  six  companies  that  are 
part  of  a  major  American  industrial 
activity  come  in  and  get  this  relief.  It 
is  going  to  have  to  be  a  huge  portion 
of  the  industry. 

Then,  second,  they  are  going  to  go 
before  the  commission  and  they  are 
going  to  say  we  want  to  become  com- 
petitive and  we  acknowledge  that  we 
are  not.  And  if  there  is  one  thing  that 
la  certain  about  international  trade  it 
is  that  we  are  not  playing  on  an  even 
playing  field.  And  we  have  been  will- 
ing to  take  that.  We  have  been  willing 
to  assume  that  America  plays  its  in- 
dustrial game  on  a  football  field  whUe 
some  of  our  opponents  may  be  playing 
racquetball  and  another  group  of  our 
opponents  might  be  playing  tennis  and 
we  do  not  know  quite  how  to  referee 
that.  They  are  all  different  rules. 

But  it  seems  to  me  that  if  a  majority 
of  an  industry  can  go  before  a  commis- 
sion and  do  two  things  which  are  now 
required— with   the    addition    of    the 


amendment  that  was  accepted  today 
that  I  offered,  not  only  must  they 
prove  Injury  but  they  also  must  prove 
to  the  satisfaction  of  the  commission 
that  they  have  a  plan  that  will  render 
them  competitive. 

Three  years  after  that  is  put  into 
effect  the  President  can  pull  the  plug. 
He  can  stop  it  from  the  beginning,  if  it 
is  in  the  national  security  interest  or  if 
industries  downstream  from  it  are  ad- 
versely affected.  He  could  do  that,  in 
any  event. 

But  during  that  first  3  years  the  way 
I  understand  it,  this  60  percent  of 
American  industry  will  be  operating 
under  new  rules.  They  have  the  oppor- 
tunity to  ask  the  commission  to 
change  institutional  rules  that  have 
been  barriers. 

Mr.  President,  they  even  have  the 
opportunity  to  ask  that  antitrust  laws 
be  waived  under  the  game  plan  to  give 
them  an  opportimity  to  become  more 
productive. 

Mr.  President,  I  added  one  other 
amendment  today  that  I  really  think 
is  imperative.  I  think  that  plan  that 
they  offer  must  be  public.  In  the  origi- 
nal bill  it  was  private  and  I  had  a  gen- 
uine concern  that  perhaps  the  con- 
siuners'  interest  might  be  avoided  and 
ignored  to  the  sole  and  singular  con- 
sideration of  the  industry  that  is 
trying  to  get  itself  more  productive 
and  competitive. 

I  am  firmly  convinced  that  there  are 
not  perfect  solutions  to  this  kind  of 
problem  in  this  great  American  indus- 
trial society.  But  I  am  far  more  con- 
vinced that  if  they  have  to  put  that 
plan  out  before  the  American  public, 
as  Chrysler  Motors  did  when  they 
sought  our  assistance,  there  is  a  far 
better  chance  that  they  will  not  avoid 
taking  a  good  look  at  the  real  conse- 
quences to  the  American  consumer 
from  the  standpoint  of  the  probability 
of  this  industry  becoming  competitive 
and  that  would  become  the  benefit  to 
America:  Retaining  some  of  the  jobs 
and  becoming  competitive. 

I  predict  that  if  this  becomes  law— 
and  I  am  sure  when  it  goes  to  confer- 
ence, with  the  President's  opposition 
at  this  point,  that  they  will  take  an- 
other look  at  some  aspects  of  it— but  I 
predict  if  it  becomes  law  that  the  fact 
that  they  have  to  submit  a  public  reor- 
ganization or  positive  enhancement 
plan  will  make  certain  that  the  pub- 
lic's consumer  interest  is  protected. 
Because  if,  indeed,  lack  of  productivi- 
ty, exorbitantly  high  wages,  or  ex- 
tremely low  productivity  and  high  unit 
costs  are  goiag  to  be  the  result  of  ac- 
cepting their  proposal  they  might  do  it 
once;  they  might  do  it  twice;  but  it 
would  not  be  the  rule  of  the  day  be- 
cause the  people  of  this  country,  the 
political  leaders  of  this  country  will 
find  out  about  it  and  sooner  or  later 
they  will  act  very  realistically  and 
those  industries  that  really  do  not 
have  a  chance  under  this  kind  of  plan 
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will  learn  a  lesson  rather  quickly.  So 
long  as  we  can  take  a  good  look,  how 
are  they  going  to  become  competitive? 
How  are  they  going  to  lower  their  pro- 
duction co6ts?  How  are  they  going  to 
reorgsuiize,  perhaps  merge,  perhpaps 
have  one  plant  instead  of  three?  Per- 
haps modernize  so  they  can  compete 
with  those  overseas  by  having  to  re- 
build plants? 

We  will  see  the  realism  of  the  pro- 
posal in  the  fuU  light  of  public  opin- 
ion. 

Mr.  President,  in  addition  it  is  obvi- 
ous that  in  the  formulation  of  this  201 
approach  to  permit  American  indus- 
try—so long  as  it  fits  the  definition  we 
have  described— to  enhance  their  com- 
petitiveness there  is  an  additional  item 
I  think  it  is  worthy  of  noting.  The 
remedies  have  been  expanded  so  it  is 
not  only  quotas  and  tariffs.  There  are 
other  remedies  that  are  allowed.  In 
the  Contrti  case  they  could  have  al- 
lowed some  agreement  between  the 
countries  that  would  have  hurt  no 
one.  As  a  matter  of  fact,  in  that  case 
even  the  fabricators  downstream 
would  have  been  for  it,  had  we  entered 
into  an  agreement  on  reducing  produc- 
tion worldwide.  No  one  would  have 
been  hurt. 

So  we  have  added  to  the  remedies. 
We  have  put  it  all  out  in  the  open  for 
the  public  to  see  it  and  view  it.  There 
is  nothing  that  is  perfect  as  we  try  to 
give  American  industry,  in  this  very 
uneven  playing  field,  an  opportunity 
to  get  ahead  and  to  succeed,  but  I 
think  this  deserves  an  opportunity  to 
be  tried.  It  might  work.  What  we  have 
got  is  not  working. 

I  close  by  saying  I  have  absolute  con- 
fidence that  we  are  going  to  compete 
in  this  world  and  that  we  are  going  to 
live  in  a  very  bright  world  in  terms  of 
its  future.  I  want  to  make  sure  that  in 
the  meantime,  where  there  is  no  real 
chance  to  compete,  that  we  be  given  a 
chance  to  just  see  if  a  new  institution 
might,  indeed,  provide  that  opportuni- 
ty. 

I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Senator  from  Oregon. 

As  I  watch  and  listen  to  the  argu- 
ments in  behalf  of  the  Finance  Com- 
mittee's 201  provisions,  I  myself  am 
fundamentally  disturbed  by  the  atti- 
tude that  Is  inherent  within  that  prop- 
osition. Keep  in  mind  that  there  is  no 
claim  made  of  unfairness  in  the  201 
provision,  only  of  injury,  which  may 
or  may  not  be  substantiated.  It  may  be 
sut>stantiated  in  one  area;  it  may  not 
be  in  another. 

I  listened  to  the  Senator  from  Ar- 
kansas speak  of  how  this  was  going  to 
be  of  benefit  to  the  shoe  industry  and 


I  read  with  interest  a  piece  from  the 
Chicago  Tribune  dated  July  1  of  this 
year,  which  says: 

U.S.  shoe  exports  soar  despite  record  im- 
ports. 

What  are  we  going  to  do  for  those 
involved  in  the  manufacture  of  shoes 
for  export  when,  as  we  have  large  shoe 
imports,  it  is  clear  that  one  of  the  easi- 
est areas  to  retaliate  in  would  be 
shoes?  What  are  we  going  to  do  with 
the  people  in  agriculture  when  the  ob- 
vious, most  easily  retaliated  against 
segment  of  the  American  economy  is 
agriculture? 

More  importsmt,  why  is  it  that  we 
should,  as  a  nation,  make  the  assump- 
tion that  absent  any  showing  of  un- 
fairness, simply  because  you  exist,  you 
are  entitled  to  the  protection  of  your 
country  regardless  of  what  it  may  do 
to  your  fellow  coimtrymen? 

I  find  that  a  most  peculiar  argimient 
and  a  most  peculiar  way  for  Ameri- 
cans, who  have  achieved  the  greatest 
standard  of  living  in  the  world, 
achieved  the  greatest  production  in 
the  world,  achieved  the  greatest  pro- 
duction of  jobs  in  the  world  and  the 
free  world  in  the  last  6  years- 1  find 
that  a  strange  way  for  us  to  act  as  a 
country. 

I  have  heard  the  argimient  of  the 
distinguished  chairman,  with  whom  I 
work  on  so  many  areas  in  the  Finance 
Committee,  that  a  great  country,  ipso 
facto,  takes  care  of  an  industry  regard- 
less of  the  consequences  to  American 
constuners,  or  to  other  segments  of 
American  industry. 

Then,  too,  I  muse  on  the  labor 
standards  provisions  of  section  301 
which,  by  any  stretch  of  the  imagina- 
tion, are  not  America  applying  its 
labor  standards  to  other  countries,  be- 
cause clearly  if  we  were  to  apply  those 
provisions  amd  abide  by  them  as  they 
are  in  that  section,  we  would  not— I 
venture  to  challenge  anybody— apply 
these  standards  to  the  Communist 
bloc,  to  the  Iron  Curtain  countries. 

Are  we  to  say  that  there  are  no 
standards  which  apply  behind  the 
Iron  Curtain?  If  we  are,  are  we  to  say 
that  as  we  apply  them,  only  friends 
need  bother  to  pay  attention?  Stand- 
ards which  say  no  forced  labor  could 
be  used  against  us.  We  have  prison 
labor  in  America.  Perhaps  it  is  not 
forced.  It  would  be  hard  for  us  to 
make  that  case.  But  over  and  above 
that,  we  have  a  standard  that  is  not 
described  but  only  proscribed  about 
minimum  wage.  We  have  a  standard 
that  is  not  described  but  only  pro- 
scribed about  child  labor.  We  have  a 
standard  that  is  prescribed  but  only 
proscribed  about  the  whole  segment 
that  is  contained  therein. 

Like  the  301  labor  standards,  these 
standards  are  not  ones  of  fairness  but 
of  arbitrariness. 

This  is  protectionism,  despite  the 
great  words  of  other  people.  It  has 
been  described  that  way  on  the  floor 


tonight  one  time,  two  times,  tliree 
times,  a  dozen  times.  But  it  is  protec- 
tionism not  against  unfair  trade  prac- 
tices. It  is  protectionism  against  an 
event  in  which  the  United  States  finds 
itself  with  an  industry  unwilling  or 
unable  to  compete  even  for  a  moment. 
And  it  is  protectionism  that  takes 
from  American  consumers,  because 
the  President  is  no  longer  allowed  to 
consider  them.  It  is  protection  that 
takes  from  some  American  producers 
the  ability  to  compete  in  world  mar- 
kets, absent  any  choice  and  ability  of 
the  President  to  make  that  judgment. 

It  simply  says,  "Show  me  injury  and 
I  will  show  you  protection,  regardless 
of  consequences,  regardless  of  circum- 
stances, regardless  of  what  it  may  do 
to  the  poor  of  America,  regardless  of 
what  it  may  do  to  other  industries  of 
America  who  may  be  dependent  upon 
those  imports." 

The  same  plea  says  that,  "We  as  a 
nation  are  going  to  allow  you  not  to 
have  to  compete." 

We  have  some  brave  words  in  there 
about  how  it  may  be  that  you  have  to 
show  your  ability  down  the  road  to  do 
better,  and  that  time  is  needed  for  you 
to  do  that.  But  I  think  anybody  who 
knows  the  political  circumstances  of 
this  country  would  know  precisely 
that  those  are  events  which  are  not 
going  to  happen. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  time  of  the  Senator  has 
expired. 

Mr.  PACKWOOD.  I  yield  1  addition- 
al minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Oregon. 

I  guess  my  problem  in  all  of  this  201 
section  is  that  as  a  comi}eting  country 
which  has  been  producing  jobs  and 
which  has  been,  despite  all  the  con- 
trary comments  of  everybody,  produc- 
ing jobs  more  in  the  middle  class  than 
in  the  lower  class— we  have  not  turned 
into  a  nation  of  people  selling  ham- 
burgers to  each  other— that  all  of  a 
sudden  we  are  saying  to  some  Ameri- 
can industries  regardless  of  their  con- 
sequences to  other  American  indus- 
tries and  American  consumers,  "You 
are  entitled  to  this  protection." 

I  do  not  believe  that  is  the  way  this 
coimtry  ought  to  proceed,  and  I  be- 
lieve that  other  countries  viewing  us 
as  a  trading  partner  will  take  action 
under  GATT,  to  which  they  are  enti- 
tled, to  specifically  target  those  things 
which  we  export  most  comfortably, 
most  freely  and  most  competitively 
now.  That  is  shortsighted  and  in  the 
long  nm  very  damaging  to  the  U.S. 
economy. 

Mr.  President,  I  thank  the  Senator 
from  Oregon. 

Mr.  BENTSEN.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Maine. 


The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
oppose  the  amendment  of  the  Senator 
from  Oregon. 

The  Senate  Finance  Committee  con- 
sidered this  matter  in  detail.  We  con- 
cluded that  the  escape  clause  under 
section  201,  which  provides  domestic 
industries  with  a  period  of  relief  from 
import  competition,  was  in  need  of 
reform. 

After  careful  and  thorough  consider- 
ation, the  Finance  Committee  devel- 
oped a  balanced  proposal  which  im- 
poses greater  burdens  on  domestic  in- 
dustries to  qualify  for  import  relief  in 
return  for  greater  certainty  of  relief  if 
they  meet  that  higher  burden. 

The  amendment  would  gut  those 
provisions.  It  would  give  the  President 
the  same  latitude  he  now  has  to  ignore 
the  law,  while  imposing  greater  bur- 
dens on  industry  to  receive  a  favorable 
recommendation  from  the  ITC.  The 
amendment  would  amount  to  a  unilat- 
eral repeal  by  the  United  States  of  its 
rights  under  article  19  of  the  GATT  to 
provide  temporary  relief  to  domestic 
industries  from  increasing  imports. 

The  France  Committee  bill  would 
impose  greater  burdens  on  petitioning 
industries  to  obtain  relief.  If  the  Presi- 
dent retains  total  discretion— as  pro- 
posed in  this  amendment— the  statute 
will  simply  be  meaningless.  There  will 
be  no  incentive  for  industries  to  under- 
take the  greater  burdens  to  get  a  fa- 
vorable ruling  from  the  ITC.  There 
will  be,  rather,  every  incentive  not  to 
do  so. 

Section  201  of  our  trade  laws  has  al- 
ready fallen  into  disuse  because  the 
expense  of  going  through  the  process 
is  now  outweighed  by  the  likelihood 
that  the  President  will  deny  meaning- 
ful relief. 

The  General  Accounting  Office  re- 
cently took  a  look  at  the  track  record 
of  section  201.  The  GAO  looked  at  the 
period  from  1975  through  January 
1987.  It  found  that  there  has  been  a 
significant  decline  in  the  number  of 
petitions  in  recent  years.  From  1975  to 
1980,  44  petitions  were  filed.  However, 
since  1981— in  spite  of  the  most  rapid 
growth  in  our  trade  deficit  in  history- 
only  16  cases  have  been  filed.  Last 
year,  in  1986,  only  one  case  was  filed 
under  section  201.  That  was  in  Janu- 
ary. No  cases  are  now  pending.  There 
have  been  no  section  201  petitions  in 
more  than  19  months. 

Why  has  there  been  such  a  decline 
in  the  number  of  201  cases?  Because 
the  likelihood  of  meaningful  relief 
under  this  administration  is  so  low. 
Escape  clause  relief  is  specifically  pro- 
vided for  under  article  19  of  the 
GATT.  All  of  our  trading  partners 
have  similar  protections  in  their  laws. 
The  difference  is  that  they  use  the 
escape  clause  to  defend  their  Indus- 
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tries,  while  we  have,  in  effect,  unilater- 
ally surrendered  our  right  to  do  so. 

There  is  a  great  deal  of  misinforma- 
tion about  the  escape  clause  under  sec- 
tion 201.  Many  assume  that  it  simply 
protects  dying  industries— that  it 
throws  up  a  protectionist  barrier  to 
imports  at  great  cost  to  consumers. 
That  is  incorrect. 

The  GATT  specifically  provides  for 
an  escape  clause  for  industries  facing 
serious  injury  from  an  increase  in  im- 
ports. The  intent  is  to  give  an  industry 
time  to  adjust  to  increased  imports,  to 
make  the  necessary  investments  smd 
changes  in  its  operations  to  become 
more  competitive. 

In  the  last  6  years  this  Nation  has 
experienced  the  most  rapid  transfor- 
mation in  its  international  trade  ac- 
counts in  history.  The  United  States 
has  gone  from  a  current  account  sur- 
plus as  recently  as  1981,  to  a  current 
account  deficit  of  more  than  $140  bil- 
lion last  year.  Imports  have  increased 
almost  50  percent  over  that  period 
while  exports  have  actually  declined. 

No  one  suggests  that  this  transfor- 
mation was  caused  by  the  sudden  un- 
competitiveness  of  n.S.  industry  and 
their  workers. 

It  is  more  likely  that  a  whole  host  of 
external  factors  have  combined  to  un- 
dermine our  trade  position. 

Industries  which  invested  heavily, 
streamlined  their  production,  and  cut 
costs  to  operate  efficiently  have  never- 
theless been  injured  by  fairly  traded 
imports  which  have  indirectly  benefit- 
ed from  the  imbalances  in  the  Ameri- 
can economy. 

That  is  exactly  what  has  occurred  in 
this  decade.  This  Nation  has  nm 
record  budget  deficits,  which  pushed 
up  interest  rates,  sending  the  doUar 
soaring,  while  commodity  prices 
crashed  and  the  Third  World  labored 
under  a  mountain  of  foreign  debt. 

These  external  conditions— mani- 
fested most  directly  in  the  soaring 
dollar— greatly  handicapped  the  Amer- 
ican economy,  making  our  industries 
far  more  vulnerable  to  import  penetra- 
tion. Plants  have  closed.  Millions  of 
workers  have  lost  their  Jobs.  Not  be- 
cause they  could  not  compete  against 
fair  trade.  Not  because  they  were 
dying  industries  with  no  future.  But 
rather  because  the  massive  imbalance 
in  our  fiscal  policies  imposed  insur- 
mountable burdens  on  their  business 
operations. 

That  is  the  kind  of  situation  contem- 
plated when  the  escape  clause  was 
made  a  part  of  the  GATT.  It  is  appro- 
priate under  international  law,  and  it 
is  economically  efficient,  to  provide 
for  a  temporary  period  of  protection 
to  enable  domestic  industry  time  to 
adjust  to  increased  imports. 

During  this  period  of  fundamental 
change  in  our  international  accounts, 
section  201  should  have  operated  to 
give  competitive  U.S.  industries  a  spell 


of  relief  against  the  surge  of  fairly 
traded  imports. 

But  that  did  not  occur.  Instead, 
ucnder  this  administration,  section  201 
has  become  a  dead  letter.  It  is  a  stat- 
ute which  no  longer  fulfills  its  purpose 
because  the  prospect  of  relief  is  so 
remote  as  to  be  meaningless. 

American  industry  learned  a  lesson 
in  1985  wiien  domestic  shoe  manufac- 
turers petitioned  the  ITC  for  relief 
from  a  surge  in  imports  that  began  in 
1982.  In  just  a  4-year  period,  as  the 
dollar  soared  in  value  and  debt-ridden 
nations  manipulated  their  economies 
to  restrict  imports  and  promote  ex- 
ports, the  shoe  industry  lost  most  of 
its  domestic  market.  Imports  increased 
their  market  share  by  more  than  50 
percent. 

As  imports  flooded  into  the  United 
States,  the  domestic  shoe  manufactur- 
ing industry  rapidly  retrenched,  clos- 
ing hundreds  of  factories  and  reducing 
employment  by  almost  40  percent. 

By  1985,  imports  claimed  three-quar- 
ters of  the  domestic  market  and  the 
International  Trade  Commission 
unanimously  found  that  the  industry 
was  injured  by  imports. 

But  the  President  rejected  the  ITC 
recommendation  out  of  hand,  as  he  is 
permitted  to  do  under  current  law. 
The  consequence  of  that  action  went 
far  beyond  the  shoe  industry.  Almost 
every  other  industry,  viewing  the  costs 
involved  and  estimating  the  likelihood 
of  relief,  has  decided  that  section  201 
is  no  longer  a  viable  alternative. 

Now,  I  know  there  has  been  four  pe- 
titions before  the  ITC  following  the 
decision  by  the  President  in  the  foot- 
wear case.  But  at  least  three  of  those, 
and  maybe  all  four,  were  In  the 
progress  of  being  prepared  before  the 
shoe  decision  was  announced.  As  I 
noted  above,  in  1986  only  one  industry 
came  before  the  ITC  for  relief  imder 
section  201.  No  petitions  have  been 
filed  witliin  the  last  19  months. 

Few  American  industries,  regardless 
of  their  competitiveness,  can  afford  to 
go  through  the  long  and  costly  process 
before  the  International  Trade  Com- 
mission with  the  almost  certain  result 
that  the  President  will  deny  relief. 

So  now  we  have  a  situation  where  we 
have  a  law  on  the  books— a  law  which 
every  other  trading  nation  also  has 
and  utlliaes  because  it  is  specifically 
authorized  under  the  GATT— but 
which  in  this  country  has  become  vir- 
tually meaningless.  The  intent  of  Con- 
gress in  passing  the  law  is  not  being 
carried  out.  Congress  has  been  frus- 
trated by  an  administration  that  will 
not  stand  up  for  American  industry 
and  American  workers. 

The  Finance  Committee  studied  this 
situation  and  concluded  that  a  number 
of  changes  were  necessary  in  section 
201  to  place  greater  emphasis  on  ad- 
justing to  competition  and  to  Insure 
congressional  intent  will  be  carried 
out. 


I  want  to  go  over  exactly  what  is  in 
this  legislation  because  I  have  heard 
and  read  a  lot  of  criticism  in  the  last 
few  days  which  is  Inaccurate.  There  is 
a  misconception  that  the  Finance 
Committee  bill  would  force  the  Presi- 
dent to  provide  import  relief  to  delay 
the  inevitable  decline  of  failing  Indus- 
tries. That  is  feicorrect. 

The  Finance  Committee  decided  sec- 
tion 201  should  be  oriented  more 
toward  encouraging  domestic  industry 
to  make  the  positive  adjustments  that 
are  needed  to  meet  international  com- 
petition. The  bill  would  thus  trans- 
form section  201  Into  a  mechanism  to 
encourage  industrial  advances  to  in- 
crease U.S.  international  competitive- 
ness. 

The  bill  makes  it  more  difficult  for 
domestic  industries  to  receive  import 
relief  because  industries  will  now  be 
required  to  show  how  they  will  make  a 
positive  adjustment  to  imports  and 
that  they  can.  In  fact,  be  competitive. 

In  return  for  an  industry  committing 
to  undertake  serious  efforts  to  make  a 
positive  adjustment,  the  Finance  Com- 
mittee bill  would  limit  Presidential  dis- 
cretion to  deny  the  relief  recommend- 
ed by  the  ITC.  The  President  would  be 
required  to  take  the  actions  recom- 
mended by  the  ITC,  or  substantially 
equivalent  action,  unless  he  deter- 
mines that  such  action  would  endan- 
ger the  national  security  of  the  United 
States  or  injure  another  domestic  in- 
dustry. 

Once  import  relief  is  put  in  place  the 
President  would  then  have  the  discre- 
tion to  modify  the  relief  after  3  years 
if  he  determines  the  domestic  industry 
and  its  workers  have  not  made  an  ade- 
quate effort  to  make  a  positive  adjust- 
ment. 

These  are  tough  provisions  which 
make  it  more  difficult  for  American 
industries  to  receive  import  relief 
under  section  201.  In  this  bill,  the  Pi- 
nance  Committee  would  turn  the 
escape  clause  Into  a  mechanism  to  pro- 
mote the  competitiveness  of  U.S.  in- 
dustry. 

The  Senator  from  Oregon's  amend- 
ment appears  reasonable  on  its  face.  It 
would  restore  Presidential  discretion 
in  escape  clause  csises  by  permitting 
him  to  take  into  account  the  "national 
economic  interest"  of  the  United 
States.  The  |*resident  could  consider 
such  factors  as  the  effect  on  domestic 
industries  that  consmne  the  imported 
product,  the  effect  on  consumers  in 
general,  and  tihe  effect  of  potential  re- 
taliation on  U.S.  agricultural  and 
other  export  industries. 

The  question  has  been  posed:  How 
can  one  object  to  the  President  acting 
in  the  economic  interest  of  the  Nation 
before  granting  relief  under  section 
201? 

Well,  it  is  not  that  simple.  The  "na- 
tional economic  interest"  test  is  reaUy 
no  standard  at  all.  Under  this  test. 
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which  is  in  current  law,  the  President 
can  deny  relief  for  any  reason  or  for 
no  reason  at  all.  The  President's  dis- 
cretion is  absolute.  That  effect  is  to 
permit  the  President  to  ignore  the 
statute.  And  that  is  what  has  hap- 
pened in  the  past. 

The  Finance  Committee  is  saying  in 
this  bill,  that  if  an  industry  can  prove 
it  is  being  seriously  injured  by  im- 
ports; if  it  can  then  demonstrate  to 
the  satisfaction  of  the  ITC  that  it  is 
committed  to  positive  adjustment 
which  will  make  the  industry  competi- 
tive against  imports;  then,  it  is  per  se 
in  the  economic  interest  of  this  Nation 
to  provide  temporary  relief.  It  is  un- 
necessary for  the  President  to  further 
review  the  issue. 

Now,  under  normal  conditions,  I  will 
grant  that  it  would  be  preferable  to 
preserve  that  discretion  with  the 
President.  But,  our  recent  experience 
has  been  that  such  discretion  will  be 
abused;  that  the  intent  of  Congress 
will  be  frustrated;  that  the  escape 
clause  will  not  be  used  as  designed  to 
help  U.S.  industries  through  a  tempo- 
rary adjustment  period. 

Mr.  President,  this  is  sound, 
thoughtful  legislation.  It  does  not  war- 
rant the  comments  that  have  been 
made  about  it  during  this  debate.  It  is 
intended  to  ensure  that  American  in- 
dustries which  can  objectively  demon- 
strate that  they  can  be  competitive 
and  that  they  will  make  the  adjust- 
ments to  be  competitive  will  receive 
the  temporary  relief  Congress  intend- 
ed when  it  enacted  section  201.  That  is 
not  now  the  case,  and  without  this  the 
United  States  imilaterally  surrenders 
a  right  that  was  contemplated  by 
GATT,  authorized  imder  GATT.  and 
which  every  country  with  which  we 
now  trade  has  enforced  and  imple- 
ments to  ovu-  detriment. 

I  thank  the  Chair.  I  thank  my  distin- 
guished chairman.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished Senator  from  Missouri 

Mr.  DANFORTH.  How  much  time 
do  we  have,  Mr.  President? 

The  PRESIDING  OFFICER.  Thir- 
teen minutes. 

Mr.  BENTSEN.  Thirteen  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
am  a  politician,  and  I  speak  to  my 
fellow  Senators  as  politicians.  I  ask 
them  just  one  fundamental  question. 
It  is  a  question  that  has  been  raised  by 
Senator  Packwood  and  Senator 
Gramm  and  Senator  Wallop.  The 
question  is  this:  If  a  beleaguered  in- 
dustry, an  industry  that  has  been  rav- 
aged by  trade  problems,  comes  to  the 
Government  of  the  United  States  and 


says,  "We  have  a  problem.  We  want 
help,"  what  is  the  response  that  we 
politicians  give?  When  constituents 
come  to  us  and  say  to  us.  "We  are 
losing  our  jobs;  our  factories  are  clos- 
ing; our  small  towns  are  closing  down," 
how.  Mr.  President,  do  we  respond  to 
them?  Do  we  respond  as  suggested  by 
the  Senator  from  Oregon  or  the  Sena- 
tor from  Wyoming:  "Well,  other 
people  are  getting  jobs.  Other  parts  of 
the  country  out  on  the  west  coast  are 
doing  well.  Vote  with  your  feet."  Is 
that  what  we  say?  Do  we  say  to  Ameri- 
can workers,  as  Governor  Lamm  in 
Colorado  said  to  the  elderly,  "Let 
them  fall  as  leaves  from  the  trees." 

Is  that  the  response  that  we  give  to 
real  constituents  who  are  having  real 
problems?  Of  course  it  is  not.  Politi- 
cians do  not  say  to  constituents,  "Drop 
dead."  Politicians  do  not  say  to  con- 
stituents, "I'm  sorry;  we  don't  care 
about  you;  people  in  Oregon  are  get- 
ting jobs."  We  do  not  say  that  in  Illi- 
nois. We  do  not  say  that  in  Missouri. 
We  do  not  say  that  in  Texas  or  Penn- 
sylvania. We  do  not  say  "Drop  dead." 
That  is  unthinkable  for  a  politician. 
You  point  a  person  in  some  direction, 
in  one  direction  or  another.  That  is 
what  this  bill  and  what  this  debate  is 
all  about. 

There  has  been,  at  least  in  theory,  a 
direction  available  in  which  to  point 
your  constituents,  in  which  to  point 
trade-damaged  constituents.  It  has 
been  the  so-called  escape  clause.  It  is  a 
provision  of  law.  The  Senator  from 
Wyoming  said  that  in  his  opinion  it 
was  peculiar  that  we  had  a  section  201 
in  the  laws  of  this  country. 

Mr.  President,  it  is  not  peculiar  at 
all.  Section  201  is  nothing  new.  It  is 
nothing  new  in  this  bill. 

Mr.  WALLOP.  WUl  the  Senator 
yield  for  a  minute? 

Mr.  DANFORTH.  I  would  hope  not 
because  I  only  have  about  11  minutes. 

Mr.  WALLOP.  I  will  only  say  I  did 
not  say  it  was  peculiar  we  had  a  sec- 
tion 201,  only  that  we  had  a  new  sec- 
tion 201. 

Mr.  DANFORTH.  Mr.  President,  sec- 
tion 201  has  been  in  the  statutes  since 
1974.  Its  predecessor  has  been  in  the 
law  since  at  least  1962.  It  is  not  a  new 
provision.  It  is  not  exotic.  It  is  not  pe- 
culiar. It  is  not  fantastic  that  we  have 
it.  It  is  provided  for  under  the  General 
Agreement  on  Tariffs  and  Trade. 

Article  XIX  of  the  General  Agree- 
ment on  Tariffs  and  Trade  provides 
expressly  for  import  relief  under  cer- 
tain circumstances.  By  international 
agreement,  we  have  provided  for 
import  relief.  Every  coimtry  has  it. 
Every  country  does  it.  They  negotiated 
for  it  under  GATT.  Every  country  has 
it.  But  so  far  as  the  United  States  is 
concerned,  section  201  of  the  Trade 
Act  has  become  a  dead-end  street. 

That  is  the  lesson  of  the  shoe  case,  a 
case  that  was  won  before  the  Interna- 
tional Trade  Commission  by  a  unani- 


mous vote,  a  unanimous  finding  of 
injury.  It  went  to  the  President  of  the 
United  States,  and  absolutely  nothing 
happened. 

Mr.  President,  I  am  not  here  to  rellt- 
igate  the  shoe  case.  That  is  over.  If 
anyone  thinks  that  the  American  shoe 
industry  is  going  to  waste  its  time 
bringing  another  201  case  no  matter 
what  we  did,  they  are  greatly  mistak- 
en. The  shoe  industry  is  dying.  Oh, 
there  is  a  remnant,  maybe  a  little 
niche— very  high-cost  shoes— but  80 
percent  of  the  shoe  industry  in  this 
country  is  gone.  It  is  not  going  to  fUe 
another  201  case,  no  matter  what  we 
do. 

The  point  is  that  the  shoe  case  was  a 
lesson  that  section  201  as  it  is  present- 
ly constituted  has  no  future  and  that 
it  is  a  waste  of  time  to  file  201  cases.  It 
is  absolutely  pointless. 

So,  Mr.  President,  when  there  is  no 
generic  relief  available  imder  some 
legal  system  negotiated  under  Interna- 
tional law,  what  do  our  constituents  do 
then?  Do  they  say:  "Oh,  well,  okay, 
fine.  So  the  United  States  does  not 
have  an  Escape  Clause.  Well,  we  im- 
derstand  it's  politics." 

No,  they  come  to  us  anyhow  and 
they  say:  "We  want  Congress  to  act. 
We  want  specific  congressional  relief. 
We  want  Congress  to  do  something. 
This  is  political." 

Mr.  President,  that  is  precisely  what 
has  happened.  The  press  has  written 
over  and  over  again  about  the  deluge 
of  protectionist  bills  that  have  been 
filed  in  Congress.  They  have  not  been 
generic  bills.  They  have  been  product- 
specific  protectionist  bills. 

Why  is  that?  Why  do  constituents 
come  to  us?  Because  we  cannot  say. 
"Go  to  the  International  Trade  Com- 
mission." We  cannot  say,  "Utilize  the 
General  Agreement  on  Tariffs  and 
Trade."  They  are  gone.  So,  instead, 
what  we  do  is  dutifully  introduce  our 
bUls. 

I  will  tell  you  what  is  wrong  with  the 
Packwood  amendment.  What  is  wrong 
is  something  totally  unintended  by  the 
Senator  from  Oregon.  What  is  wrong 
with  his  amendment  is  that  it  would 
have  the  unintended  effect  of,  in  fact, 
being  protectionist,  because  the  Pack- 
wood  amendment  would  make  section 
201  of  the  Trade  Act  of  1974  even 
more  a  dead-end  street  than  it  is  now. 

What  we  intended  to  do  in  the  Pi- 
nance  Committee  is  to  restore  the  via- 
bility of  section  201.  What  we  intended 
to  do  is  restore  the  viability  of  section 
201  by  making  relief  more  difficult  to 
get  by  raising  the  hurdles  that  indus- 
tries have  to  cross  in  order  to  get  201 
relief.  But  once  they  crossed  those 
hurdles,  once  they  made  the  entry 
test,  then  we  said  that  relief  should  be 
much  more  likely  than  it  is  today. 
That  was  the  tradeoff  in  the  bill. 

What  the  Packwood  amendment 
says   is  that   the   initial   hurdles  are 
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going  to  be  kept  in  place  that  are  in 
the  Finance  Committee  bill.  The  bar- 
riers to  getting  relief  are  going  to  be 
kept  up  as  In  the  Finance  Committee 
bill.  But  once  an  industry  clears  those 
barriers,  once  an  industry  shows  that 
it  can  put  Itself  on  Its  feet,  then  we  are 
going  to  give  absolute  discretion  to  the 
President. 

Mr.  President,  only  a  fool  would  use 
the  Escape  Clause  if  the  Packwood 
amendment  is  adopted.  Therefore,  the 
effect  of  the  Packwood  amendment  in- 
evitably is  going  to  be  even  more  polit- 
ical pressure  on  those  of  us  who  are 
politicians  to  introduce  and  to  vote  for 
even  more  product-specific  legislation. 

Now,  what  does  the  Finance  Com- 
mittee bill  do?  The  Finance  Commit- 
tee bin  says  that  if  an  industry  is  in- 
jured and,  further— and  this  is  not  in 
the  present  law— if  an  industry  has  a 
plan  of  adjustment  which  offers  rea- 
sonable hope  that  it  can  put  itself 
back  on  its  feet,  then  the  ITC  recom- 
mends relief,  and  there  is  greater  cer- 
tainty that  that  relief  in  fact  will  be 
granted  by  the  President.  Not  total 
certainty. 

The  President  still  has  some  outs. 
He  has  some  outs  if  a  domestic  user 
downstream  is  hiirt.  He  has  some  outs 
if  national  security  is  affected.  And, 
frankly,  as  I  pointed  out,  the  Presi- 
dent of  the  United  States  can  simply 
stonewall  any  action  if  he  can  con- 
vince one  third  of  one  House  of  Con- 
gress to  agree.  We  say  that  we  expect 
him  to  act.  We  say  that  the  President 
shall  act. 

If  Senators  or  their  staffs  will 
simply  turn  to  page  74  of  the  bill  on 
our  desks  and  look  at  line  15  and  fol- 
lowing in  section  74,  there  is  express 
reference  to  the  Joint  Resolution  proc- 
ess if  the  President  simply  refuses  to 
do  anything. 

So  it  is  not  absolutely,  totally  in- 
flexible so  far  as  the  President  is  con- 
cerned. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  and  45  seconds. 

Mr.  DANPORTH.  Mr.  President,  I 
am  going  to  make  one  other  point,  and 
it  Is  this: 

The  Packwood  amendment  invites 
retaliation  by  other  countries;  and  for 
that  reason,  if  for  no  other  reason, 
this  amendment  shoiild  be  defeated.  It 
provides  that  the  President  need  not 
act:  that  the  President  should  take 
into  consideration  in  making  his  deci- 
sion—and I  am  reading  on  page  2  of 
the  amendment— the  effects  on  U.S. 
agriculture  and  other  exports  of  any 
potential  foreign  retaliation  that  may 
be  taken  in  response  to  the  action. 

In  other  words,  this  would  build  into 
American  law  a  strategy  for  foreign 
coimtries  to  follow.  It  would  build  into 
the  structure  of  our  trade  law  an  invi- 
tation to  foreign  countries  that  threat- 


en retaliation  against  the  United 
States  if  we  used  escape  clause  relief. 

It  would  say  to  foreign  countries- 
and  it  spells  out  agriculture;  it  high- 
lights It;  it  is  as  though  a  bull's  eye 
were  put  on  the  word  "agriculture"- 
"If  you,  whatever  country  you  are, 
threaten  retaliation  against  the 
United  States,  if  you  threaten  Ameri- 
can agricultiu'e  with  retaliation,  good 
for  you.  That  is  something  which  our 
President  will  consider." 

Mr.  President,  I  asked  the  Senate: 
Can  any  Senator  recall  any  case,  in 
any  law  ever  passed  by  the  Congress  of 
the  United  States,  where  the  Congress 
of  the  United  States  has  said  to  an- 
other country,  "Threaten  retaliation 
against  us"? 

Have  we  ever  in  history  led  with  our 
chins  to  ttie  extent  that  the  Packwood 
amendment  would  have  us  lead  with 
our  chins?  I  think  the  answer  to  that 
question  Ib  "No." 

Mr.  PreBident,  the  bill  In  Its  present 
form  would  restore  some  credibility  to 
American  trade  law.  I  would  hope  that 
the  Senate  would  reject  the  Packwood 
amendment. 

Mr.  REHD.  Mr.  President,  I  rise  in 
opposition  to  the  Packwood  amend- 
ment. Before  I  explain  my  reasons  for 
opposing  his  amendment,  I  want  to 
publicly  oommend  the  fine  work  Sena- 
tor Packwood  has  done  in  assisting 
the  chairman  of  the  Senate  Finance 
Committee  to  usher  a  bill  through  this 
Chamber.  His  expertise  In  the  trade 
area  is  profound  and  he  is  widely  re- 
garded, and  rightly  so,  as  a  leading  na- 
tional authority  in  this  area.  Having 
said  that,  I  must  respectfully  oppose 
his  amendment  to  title  II  of  the  omni- 
bus trade  bill. 

I  believe  the  changes  S.  1420  makes 
to  section  201  of  the  Trade  Act  of  1974 
are  right  on  target.  On  too  many  occa- 
sions industries  have  applied  to  the 
International  Trade  Commission  for  a 
determination  of  injury,  have  gained 
such  a  determination  only  to  have 
relief  denied  by  the  President.  Section 
201,  instead  of  becoming  the  main  ve- 
hicle for  import  relief  as  originally  in- 
tended, has  fallen  into  general  disfa- 
vor. Presidential  discretion  needs  to  be 
reduced. 

It  is  not  as  though  the  ITC  is  com- 
posed of  a  bunch  of  inexperienced 
people.  They  are  the  President's  men. 
Injury  determination  under  section 
201  is  an  extremely  rigorous  standard. 
Of  the  60  cases  that  have  come  before 
the  ITC,  only  30  have  been  found  to 
have  been  suffering  injury  under  the 
provision*  of  section  201.  The  prohibi- 
tive cost— averaging  $400,000  per 
case— at  an  even  bet  of  gaining  relief, 
are  odds  most  industries  do  not  care  to 
risk.  Only  industries  that  feel  they 
have  a  rock-solid  case  of  import  injury 
will  apply  to  the  ITC  for  section  201 
relief. 

Yet  despite  the  rigorous  scrutiny  the 
ITC  applies  to  any  petition  for  relief. 
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and  despite  the  cost  to  the  petitioning 
industry,  the  President  is  not  likely  to 
grant  relief  of  any  sort.  In  only  half 
the  cases  where  Injury  has  been  found 
by  the  ITC  has  a  President  granted 
relief.  I  submit  this  is  a  dismal  track 
record. 

Case  in  potnt.  The  copper  Industry 
petitioned  the  ITC  for  relief  tmder 
section  201  in  1978.  All  economic  evi- 
dence indicated  the  industry  was  suf- 
fering from  the  effects  of  competition 
from  imports.  For  instance,  in  1976 
there  was  a  450,000  ton  increase  in 
copper  consumption  over  the  1975 
level.  In  1  year,  the  ratio  of  imports  to 
domestic  production  Increased  from  8 
to  20  percent.  By  1978,  the  ratio 
reached  27  percent,  a  threefold  in- 
crease in  Just  3  years.  In  the  eyes  of 
the  ITC,  injury  was  clear  and  a  quota 
on  imports  was  recommended  to  pro- 
vide relief.  However,  the  President 
ruled  against  relief. 

Again  in  1984,  the  copper  Industry 
applied  for  relief  and  again  the  ITC 
decided  in  favor  of  the  Industry.  Two 
members  of  the  Commission  finding  in 
favor  of  the  copper  Industry  stated: 

In  the  earlier  copper  Investigation,  the 
Commission  found  that  increased  imports 
were  a  substantial  cause  of  serious  injury  to 
the  domestic  industry.  The  depressed  condi- 
tions affecting  the  industry  at  the  time  are 
comparable  to  the  conditions  experienced 
by  the  industry  today. 

In  other  wM-ds,  the  ITC  documented 
an  11-year  deeline  of  the  copper  indus- 
try due  largely  to  injury  from  Imports. 
Again,  the  President  ruled  no  relief. 

In  two  different  cases,  two  different 
Presidents  denied  relief  to  an  Industry 
found  to  have  suffered  injury  under 
the  rigorous  standards  of  section  201. 
In  both  cases,  the  real  damage  done  to 
an  important  domestic  industry  was 
overlooked  in  favor  of  possible  damage 
to  vaguely  defined  economic  interests. 
Moreover,  in  the  1978  case,  the  Presi- 
dential prediction  of  an  Industry  on 
the  rebound  proved  to  be  completely 
inaccurate. 

The  changes  included  in  S.  1420  will 
not  open  a  floodgate  of  applications  to 
the  ITC.  Industries  will  still  be  re- 
quired to  go  to  great  lengths  and  ex- 
pense to  show  injury.  In  addition,  the 
petitioning  industry  will  also  have  to 
develop  a  plan  to  promote  positive  ad- 
justment to  import  competition.  The 
ITC  will  still  be  a  hard  nut  to  crack 
and  the  President  will  still  have  a 
loophole  a  mile  wide:  The  national  se- 
curity interest. 

We  have  all  seen  plenty  of  evidence 
the  past  few  months  showing  what 
sort  of  policy  can  result  from  the  ex- 
ploitation of  even  the  smallest  loop- 
hole. By  this  standard,  the  national  se- 
curity interest  wUl  provide  plenty  of 
leeway  for  any  President  who  feels 
that  that  action  is  appropriate. 

We  must  consider  what  role  the  ITC 
should  play  in  201  cases.  The  ITC  was 
not  established  in  order  to  serve  as  a 
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$400,000  stepping  stone  to  the  Presi- 
dent and  his  staff.  Rather,  the  ITC, 
composed  of  Presidential  appointees 
who  presumably  have  similar  econom- 
ic views  as  the  sitting  President,  was 
established  as  the  main  decisionmak- 
ing body  in  201  cases.  The  President 
was  provided  with  discretionary  power 
to  recommend  relief,  but  surely  no  one 
envisioned  the  President  would  recom- 
mend relief  in  less  than  half  the  cases 
where  Injury  was  found. 

I  understand  the  desire  within  this 
body  to  protect  the  President's  free- 
dom of  action.  But  I  see  no  such  con- 
cern expressed  over  the  limit  of  Presi- 
dential discretion  In  antidumping/ 
countervailing  duty  cases.  Industries 
wiU  not  even  bother  to  appear  before 
the  ITC  any  more,  knowing  the  likeli- 
hood of  relief  is  slim.  Rather,  realizing 
half  a  loaf  is  better  than  no  loaf,  they 
apply  for  types  of  relief  where  the 
Injury  standard  is  much  less  severe 
than  the  one  found  ujider  section  201 
and  where  the  President  has  no  discre- 
tion. 

Gaining  relief  imder  section  201  is 
considered  a  lost  cause  in  many  quar- 
ters because  Presidential  discretion 
plays  such  a  key  role.  Reducing  Presi- 
dential discretion,  will  make  section 
201  relief  the  main  Import  relief  provi- 
sions it  was  intended  to  be.  I  urge  my 
colleagues  to  oppose  the  Packwood 
amendment. 

Mr.  WARNER.  Mr.  President,  I  rise 
in  support  of  the  amendment  spon- 
sored by  Senator  Packwood. 

I  believe  the  core  issue  here,  as  it  is 
In  another  legislative  area  before  the 
Senate  in  which  I  have  no  small  inter- 
est, is  an  institutional  one.  When  do 
the  ropes  by  which  we  bind  the  execu- 
tive's hands  begin  to  inhibit  the  proc- 
ess of  government? 

As  my  good  friend  from  Washington 
said  earlier  in  the  debate,  our  system 
of  government  is  unlike  any  other  in 
the  free  world.  To  say  our  Govern- 
ment does  not  respond  to  the  trade  sit- 
uation like  any  other  is  not  a  comment 
on  our  trade  policy,  as  it  is  an  ac- 
knowledgment of  that  difference.  Our 
systems  posits  a  balance  between  the 
legislative  and  the  executive  to 
achieve  responsive,  yet  responsible 
Government.  Congress  with  its  local 
and  regional  concerns  quite  properly 
balance  off  the  President  with  his 
broad  national  mandate. 

The  section  201  provisions  now  in 
the  bill  seek  to  limit  the  President's 
discretionary  activity  in  many  of  the 
cases  that  will  come  before  him  to 
that  of  rubber  stamping  the  recom- 
mendations of  the  bureaucracy,  not 
withstanding  any  negative  effects  that 
would  have  on  consumers  or  Industries 
which  would  subsequently  be  vulnera- 
ble to  legal  foreign  retaliation.  That  is 
wrong.  That  Is  shortsighted. 

We  have  heard  a  litany  of  woes 
about  the  lack  of  forceful  activity  of 
this  aun:iinistration  concerning  section 


201  cases  that  has,  for  many,  driven 
the  momentum  behind  this  provision. 
But,  just  who  Is  this  change  in  the  201 
provision  meant  to  apply  to?  Certainly 
not  Ronald  Reagan.  By  the  time  this 
law  takes  effect  President  Reagan  will 
be  former  President  Reagan.  This  law 
will  restrict  and  bind  a  President  who 
will  have  trade  policies  at  which  we 
can  only  guess. 

Rejection  of  this  amendment  will  be 
the  sharp  end  of  the  wedge  of  protec- 
tionism. It  will  allow  the  welfare  of  a 
few  an  absolute  ascendancy  over  the 
welfare  of  the  Nation. 

Mr.  SPECTER.  I  am  opposed  to  the 
Packwood  amendment  because  the 
record  is  clear  that  the  executive 
branch,  in  this  administration  and 
before,  has  in  my  judgment,  inappro- 
priately sacrificed  U.S.  industry  and 
U.S.  jobs  for  foreign  policy  consider- 
ations. 

The  action  of  the  President  in  Sep- 
tember 1984  was  Illustrative  when  the 
ITC  was  overruled  on  its  decision  fa- 
voring the  steel  industry.  The  Presi- 
dent's action  permitted  foreign  steel 
imports  costing  the  jobs  of  thousands 
of  steelworkers. 

Such  foreign  imports  have  contrib- 
uted significantly  to  the  unfavorable 
trade  balance  and  have  substantially 
injured  many  U.S.  Industries.  The 
bill's  provisions,  without  the  Pack- 
wood  amendment,  present  a  balanced 
approach  to  this  important  issue. 

The  ITC  Is  in  a  good  position  to  con- 
sider aU  the  relevant  factors  and  to  see 
that  justice  Is  done. 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
support  the  provisions  of  the  omnibus 
trade  legislation  reported  by  the 
Senate  Finance  Committee  concerning 
section  201  of  the  Trade  Act  of  1974. 

Section  201  gives  the  Government 
authority  to  grant  temporary  relief  to 
industries  which  are  seriously  Injured 
by  fairly  priced  imports.  This  impor- 
tant law  established  a  process  of  inves- 
tigation and  review  by  the  Interna- 
tional Trade  Commission  [ITC]  to  de- 
termine injury  and  make  recommenda- 
tions for  remedies.  Under  cuirent  law, 
it  is  up  to  the  President  whether  to 
Implement  the  ITC's  recommenda- 
tions. There  are  no  deadlines;  no  re- 
quirements at  all  for  Presidential 
action. 

Section  201  import  relief  is  recog- 
nized by  the  General  Agreement  on 
Tariffs  and  Trade  [GATT],  as  legiti- 
mate means  of  permitting  a  domestic 
industry  to  Increase  its  competitive- 
ness. Usually,  this  remedy  takes  the 
form  of  temporary  quotas  or  tariffs. 
During  the  brief  period  of  import 
relief  provided,  industries  are  given  an 
opportunity  to  retool,  modernize  and 
adjust  to  international  competition. 

Mr.  President,  under  the  section  201 
provisions  of  the  trade  bill,  the  Presi- 
dent may  deny  Import  relief  to  an  in- 
dustry if  the  national  security  is 
threatened    or    if    another    Industry 


which  consumes  the  products  of  the 
protected  Industry  would  be  injured. 
These  provisions  give  the  President  a 
measure  of  flexibility  In  turning  down 
ITC  recommendations  for  import 
relief.  I  hope  the  conferees  on  the 
trade  bill  will  work  to  give  the  Presi- 
dent a  bit  more  flexibility  in  making 
the  decision  to  provide  or  not  to  pro- 
vide import  relief. 

However,  Senator  Packwood's 
amendment  goes  too  far.  The  Pack- 
wood  amendment  would  permit  the 
President  to  deny  import  relief  recom- 
mended by  the  ITC  if  first,  national 
security  is  threatened;  second,  a  con- 
suming Industry  would  be  injured  or. 
third,  if  the  national  economic  interest 
would  be  threatened  by  the  import 
relief. 

All  of  us  believe  that  the  national 
economic  interest  must  be  served  by 
the  section  201  process.  However,  the 
Packwood  amendment  gives  the  Presi- 
dent carte  blanche  authority  to  turn 
down  ITC  recommendations  for 
import  relief.  That,  if  effect,  would 
leave  ITC  proceedings  in  the  same 
quagmire  they  are  in  now.  Troubled 
industries  invest  a  great  deal  in  diffi- 
cult ITC  proceedings,  only  to  find  that 
the  President  can  summarily  turn 
them  down  even  after  they  have  con- 
vinced a  majority  of  the  ITC  members 
of  the  merits  of  their  petition  for 
Import  relief. 

In  the  last  12  years,  the  ITC  recom- 
mended import  relief  In  32  cases.  And, 
in  more  than  two-thirds  of  the  cases, 
the  President  turned  down  those  rec- 
ommendations. The  process  is  not 
working.  While  other  nations  have  ef- 
fective policies  permitting  temporary 
import  relief  and  adjustment,  the  U.S. 
system  now  requires  troubled  indus- 
tries to  jimip  through  countless  hoops 
with  no  assurance  that  they  will  re- 
ceive import  relief  at  the  end  of  the 
road. 

I  applaud  Senator  BEirrsEN  for  the 
compromise  he  wrought  on  section  201 
in  the  omnibus  trade  bill.  In  return  for 
greater  assurance  that  Import  relief 
wUl  be  provided  once  it  is  cleared  by 
the  ITC.  the  trade  bill  makes  the  ITC 
process  even  more  rigorous  for  trou- 
bled firms.  In  order  to  gain  a  recom- 
mendation for  import  relief,  an  Indus- 
try must  present  the  ITC  with  a  plan 
for  becoming  more  competitive  during 
the  period  of  relief.  That  plan  will  en- 
courage U.S.  industries  to  make  con- 
structive use  of  the  adjustment  period. 
Protection  will  not  be  granted  by  the 
ITC  without  real  assurance  that  the 
industry  has  a  workable  game  plan  to 
make  an  economic  comeback. 

Mr.  President,  the  section  201  provi- 
sions of  the  trade  bill  do  provide  the 
President  some  flexibility.  The  Presi- 
dent may  modify  the  ITC's  recommen- 
dation for  relief,  as  long  as  he  provides 
relief  of  an  equal  value.  If  the  Presi- 
dent believes  a  quota  might  encourage 
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retaliation,  he  can  substitute  a  tariff 
and  vice  versa. 

Finally,  I  share  the  concern  of 
many,  including  those  in  the  farm 
conununity,  that  increased  import 
relief  might  prompt  retaliation  by  our 
trading  partners  or  calls  for  compensa- 
tion. U.S.  agriculture,  it  is  feared, 
would  be  a  prime  target  of  retaliation. 
This  problem  must  be  addressed  in 
conference.  American  farmers  should 
not  be  asked  to  sacrifice  time  after 
time  in  our  trading  relations. 

I  urge  the  conferees  to  provide  the 
President  the  maximimi  flexibility 
possible,  while  stUl  strengthening  the 
current  201  process.  The  Packwood 
amendment,  however,  goes  too  far.  I 
urge  my  colleagues  to  defeat  it. 

Mr.  PACKWOOD.  Mr.  President,  I 
do  not  know  where  to  start.  I  really  do 
not. 

We  have  heard  about  positive  ad- 
justment plan  and  a  PAP  for  short  is 
what  we  are  hearing  in  arguments.  We 
are  not  changing  much  of  the  bill.  The 
positive  adjustment  plan  is  still  in 
there  in  my  amendment.  The  escape 
clause  is  not  changed  by  my  amend- 
ment. They  say  every  nation  can  use 
the  escape  clause  to  get  out  when 
some  bereft  industry  is  about  to  trem- 
ble in  its  boots  and  die.  It  is  stUl  there. 
The  President  can  still  do  it. 

We  have  done  it  in  a  number  of  201 
cases.  The  President  has  only  had  six 
201  cases  come  to  him  since  he  has 
been  President.  In  four  of  them,  he 
has  granted  the  relief  or  equivalent 
relief  that  the  IntemationsJ  Trade 
Commission  recommended. 

All  we  are  saying  in  this  amendment 
is  that  the  President  should  consider 
one  additional  thing,  the  good  of  the 
country.  Is  that  asking  too  much? 

The  Senator  from  Missouri  says 
what  politician  is  going  to  say  "Well, 
tough  luck.  Fall  from  the  trees  like 
leaves.  Good-bye.  Jobs  gone." 

What  we  do  not  want  to  say  and 
what  we  do  not  want  to  write  is  a  bill 
that  says  "My  granddaddy  worked  in 
the  textile  miU  in  Worcester  and  my 
daddy  and  my  sister  and  I  are  working 
there  and  I  want  my  son  and  daughter 
to  work  in  the  textile  mill  in  Worces- 
ter." 

The  only  thing.  Mr.  President, 
worthwhile  that  keeps  the  economy 
going  is  change.  Do  people  vote  with 
their  feet?  You  bet  they  do. 

I  ask  the  Senator  from  Missouri, 
where  was  it  that  the  President,  the 
Senator  from  Missouri  and  I  went  that 
day  while  campaigning?  Wasn't  it  Ash- 
land? 

ISx.  DANPORTH.  I  think  it  was  the 
center  of  the  world. 

Mr.  PACKWOOD.  Center  of  the 
world.  We  went  to  Ashland,  a  little 
rural  community,  when  he  was  first 
running  for  the  Senate.  We  put  in  a 
PAP  dedicating  this  town  center, 
whatever  it  was  center  of  at  least  Mis- 
souri, but  probably  the  world. 


On  occasion  people  leave  Ashland 
and  go  to  some  other  town  in  Missouri 
to  work.  On  occasion  people  leave 
Oregon  and  go  to  California  to  work.  I 
hate  to  say  that  but  they  do  because 
there  are  better  job  opportunities 
hither  and  yon. 

Do  any  one  of  us  come  from  the 
State  where  the  Governor  and  the  leg- 
islature Is  not  doing  everything  they 
can  to  try  to  steal  some  industry  from 
some  other  State,  promise  them  free 
bonds  and  lands,  give  them  tax  re- 
bates, get  them  to  leave  Missouri  and 
come  to  Wyoming. 

If  Senator  Wallop  can  get  them  as 
far  as  Wyoming,  we  will  try  to  steal 
them  all  the  way  to  Oregon. 

We  are  all  trying  to  compete.  We  are 
all  trying  to  offer  the  best  deal.  You 
bet. 

And  throughout  the  world  they  are 
trying  to  offer  the  best  deal.  Come  to 
Bangladesh  and  make  your  shirts.  You 
can  make  them  better  there,  cheaper 
there  than  you  can  make  them  in 
Worcester,  MA.  Then  Worcester 
throws  up  their  hands  and  says  "My 
God,  they  are  going  to  Bangladesh." 
And  what  does  Worcester  do?  They 
build  electronic  plants  that  Bangla- 
desh does  not  have  the  capital  or  edu- 
cational backgrounds  to  run,  and 
people  make  more  money  in  Worcester 
than  they  ever  would  make  if  they 
stayed  in  the  textile  mills. 

Why  on  Earth  is  this  country 
crying?  Take  a  look.  We  are  absolutely 
a  job-creating  machine.  Germany  and 
the  common  market  have  not  created 
a  job  in  80  years.  They  have  the  same 
employment  now  that  they  had  in  the 
mld-1950's.  They  have  higher  unem- 
ployment with  the  exception  of  Japan 
than  we  do,  higher  rates  of  inflation 
with  the  exception  of  Japan  than  we 
do. 

We  have  created  more  jobs  in  the 
last  5  years  than  Germany  and  Japan 
put  together  by  twice.  And  we  are 
complaining  about  industries  that 
cannot  make  It. 

I  got  a  kick  out  of  what  my  friend 
Senator  Baucds  stated  when  he  asked 
what  happens  when  sudden  fair  com- 
petition, comes  upon  you?  Sudden  tex- 
tiles? We  have  had  the  multifiber 
agreement  I  think  since  1970.  They 
had  17  years  to  adjust.  They  are  still 
quite  profitable  today,  doing  better 
than  many  industries.  But  they  are 
moaning  and  groaning,  complaining  all 
the  way  to  the  bank.  Waiting  for  some 
kind  of  201  to  bind  them  in  and  guar- 
antee them  a  better  position. 

It  didn't  happen  suddenly.  The  tex- 
tile industry  has  been  facing  this  prob- 
lem for  years.  It  also  applies  to  shoes. 
We  did  not  suddenly  find  that  Taiwan 
started  importing  hides  and  making 
shoes. 

The  Senator  and  I  can  remember  6 
or  7  years  ago  the  argument  on  hide 
exports.  We  discovered  that  Brazil,  an- 
other country,  was  taking  lots  of  hides 


from  the  United  States.  What  did  we 
think  they  were  going  to  do  with  those 
hides?  They  were  not  going  to  make 
wine  botas  out  of  them.  They  were 
making  shoes  out  of  them.  They  had 
to  amass  money  and  build  factories 
and  this  did  not  surprise  us. 

And  take  steel.  Of  all  the  industries 
that  have  had  a  chance  and  time  to 
form  a  positive  adjustment  plan,  it  is 
steel. 

I  will  quote  what  the  consultant 
Harold  Malgram,  said  when  I  called 
him  the  other  day.  I  heard  him  speak 
2  months  ago  now  at  a  trade  confer- 
ence in  Williamsburg.  He  represents  a 
large  Japanese  combine.  The  combine 
Is  still  in  steel  and  automobiles.  He 
had  been  to  a  Japanese  intracompany 
conference  and  one  company  was  de- 
bating where  they  were  going  to  be  in 
the  year  2000.  Where  they  were  going 
to  be  was  this— they  would  be  out  of 
steel.  I  do  not  mean  manufacturing  it 
in  Brazil.  I  mean  out  of  steel.  And 
they  were  going  to  build  all  of  their 
automobiles  for  the  North  America 
market  in  the  United  States.  I  bet  you 
they  may  build  it  someplace  other 
than  Michigan.  They  might  even  build 
it.  Heaven  forbid,  in  Tennessee  or 
maybe  Missouri.  And  people  would 
have  to  maybe  leave  Detroit  and  go 
South  a  bit  to  work  with  the  automo- 
bile plants  in  Tennessee  or  Missouri  or 
Marysville,  OH. 

That  is  the  way  the  businesses  ought 
to  be  thinking,  and  we  can  think 
better  than  any  government  on  Earth. 

You  look  at  Russia  trying  to  change 
its  economic  system  now,  trying  to 
move  toward  our  market  system.  They 
will  not  come  close  within  50  years. 
They  are  trying  to  move  ahead.  Per- 
haps we  need  a  little  bit  of  managerial 
discretion  and  opportunity,  if  the 
manager  says,  "Look,  folks,  we  all 
work  a  little  bit  harder  and  make  a  lot 
of  blue  cloth  and  not  so  much  white, 
we  will  sell  more  blue  cloth  and  have 
more  money." 

We  have  industry  after  industry 
that  wants  to  come  to  Congress,  the 
International  Trade  Commission  or  to 
the  P»resident  and  say,  "give  us  protec- 
tion against  something  we  have  seen 
coming  for  10  years,  15  years,  20 
years."  Where  is  the  planning  in  this 
country  of  a  major  industry  that  says 
we  are  going  to  be  out  of  steel? 

I  did  not  add  what  Mr.  Malgram  said 
they  are  goint  to  go  into.  The  princi- 
pal one  they  are  looking  at  now  is  ce- 
ramics. We  all  know  it.  We  see  people 
attempting  to  use  it  now  in  terms  of 
superconductivity.  We  see  people 
toying  with  the  alternative  to  steel  in 
cars.  It  is  coming.  Whether  2,  3.  or  5 
years,  it  is  coming.  Are  we  prepared 
for  it? 

Our  businesses  are  moving  toward  it. 
Our  best  ones,  the  ones  not  asking  for 
protection.  Che  ones  saying.  "You  bet 
we   can   mal^e   it,"    the   ones   saying 
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maybe  I  will  locate  my  plant  in  Ten- 
nessee instead  of  Michigan  and  maybe 
move  to  Oregon  instead  of  Wyoming. 

They  say: 

I  am  going  to  pick  up  and  follow  this  wan- 
dering star  untU  I  can  settle  down  in  some 
place  where  I  can  make  the  most  for  my 
money. 

Last  year  we  passed  a  tax  reform  bill 
and  we  got  rid  of  many  tax  shelters. 
We  got  rid  of  things  where  people  put 
up  money  in  the  hopes  of  getting  tax 
writeoffs.  They  did  not  care  if  the  in- 
vestment makes  any  money.  As  long  as 
they  got  their  writeoff.  And  we  said 
no.  we  are  going  to  get  rid  of  that  and 
henceforth  when  you  invest  in  a 
project  you  are  supposed  to  do  it  for 
the  purpose  of  making  money.  Heaven 
forbid  that  in  a  capitalist  society  we 
would  have  to  repeat  every  so  often 
now  we  are  seeing  companies  on  occa- 
sion move  for  the  sake  of  making 
money. 

But  if  we  just  keep  doing  what  we 
have  done  for  the  last  5,  6,  or  7  years, 
we  do  not  need  to  worry.  The  jobs  that 
are  being  created  are  dam  good  jobs. 
These  are  not  hamburger  flipping, 
minimum  wage  jobs.  And  the  jobs  we 
are  creating  we  are  creating  in  quanti- 
ty. 

Senators  in  this  body  have  seen  the 
headlines  in  the  last  6  months,  stating 
that  the  worker  shortage  is  coming.  It 
is  coming.  I  will  not  say  which  of  our 
fellow  Senators  said  it.  but  jokingly  he 
said  to  me  one  day.  "If  I  run  for  I»resi- 
dent  in  1988,  I  will  make  this  promise. 
I  promise  unemployment  will  go  down 
in  5  years  and  I  will  get  youth  unem- 
ployment to  the  lowest  rate  in  5 
years." 

I  said  "What  do  you  have  to  do  to  do 
that?"  He  said  "Nothing."  Nothing.  It 
is  coming.  The  demograhics  are  here. 
We  know  who  were  bom  in  1960,  1965, 
1970,  and  1975.  It  is  coming.  You  know 
something:  Workers  might  move.  If 
the  best  they  can  do  in  Wheeling.  WV. 
is  $4.25  an  hour  and  there  is  a  job  in 
Anaheim.  CA,  at  $6.25  an  hour,  they 
might  move.  Not  so  bad. 

They  might  even  move  to  Portland  if 
we  can  get  them,  and  I  wiU  tell  you 
this:  we  are  going  to  do  everything  we 
can  to  outbid  and  outshove.  Jefferson 
City.  Ashland,  and  St.  Louis.  I  bet  you 
we  wlU  win  more  often  than  we  lose,  if 
we  think  we  can  do  it. 

I  remember  a  wonderful  dedication  I 
went  to  once  of  a  small  musevun  in 
Oregon  called  the  High  Desert 
Museum,  built  in  central  Oregon  just 
outside  the  town  of  Bend.  It  is  a  small 
town  not  unlike  a  very  small  Denver, 
sitting  right  on  the  edge  of  mountains 
of  10.000  or  12.000  feet  on  one  side  and 
plain  on  the  other.  It  is  kind  of  a  little 
jewel  of  a  city,  120  miles  from  Port- 
land and  not  close  to  the  major  popu- 
lation. This  kid  thought  he  could  build 
a  museum.  He  did  not  mean  Metropol- 
itan Museum  of  Art.  He  did  not  mean 
some   type   of   artistic   museiun.    He 


meant  a  desert  museum  that  was  typi- 
cal and  fitting  and  appropriate  to  the 
circumstances. 

People  told  him  it  could  not  be  done. 
That  he  could  not  get  the  money  or 
could  not  get  the  local  community 
support.  This  kid  was  not  28  or  29 
years  old  when  he  started  on  this. 

Well,  Mr.  President,  he  did  it.  He  put 
together  this  museum,  put  together 
the  board  of  directors,  got  some  of  Or- 
egon's 400  on  the  board,  raised  the 
money,  opened  it.  and  it  is  still  going 
amazingly  well  and  drawing  very  well. 

But.  on  the  day  of  the  dedication.  I 
was  there.  I  made  a  few  remarks,  but 
he  was  the  principal  speaker.  I  remem- 
ber what  he  said.  Mr.  President.  He 
said.  "If  you  think  you  can  or  if  you 
think  you  can't,  you  are  right." 

And  what  this  country  has  been 
buUt  on  are  industries  and  people  who 
think  they  can.  And  those  who  think 
they  cannot  come  to  us  and  want  pro- 
tection. That  is  all  this  amendment  is 
about.  This  amendment  is  not  about 
positive  adjustment  plans— Senator 
Bentsen  has  it;  I  have  got  it.  It  is  not 
about  escape  clauses— the  present  law 
has  it,  the  bill  has  it,  and  I  have  got  it. 

The  only  difference  Is  it  gives  the 
President  the  option  to  say  to  those 
industries  who  have  come  complain- 
ing; complaining  that  "they  can't 
make  it,"  to  at  least  be  able  to  weigh, 
on  the  one  hand,  the  adjustment  to 
the  industry  that  is  petitioning  and  to 
look  at  his  other  hand  and  say,  "What 
is  the  public  good?  If  I  help  this  indus- 
try, am  I  going  to  hurt  the  coimtry 
more?" 

What  this  bill  does  is  say:  Take  that 
away  and  let  those  who  think  they 
cannot  continue  to  be  nurtured.  Well, 
Mr.  President,  I  hope  my  amendment 
would  be  adopted.  I  am  not  optimistic 
that  it  is  going  to.  but  I  hope  it  will  be 
adopted. 

But  I  do  know  this:  if  the  amend- 
ment is  not  adopted,  we  are  going  to 
have  a  continual  series  of  businesses 
coming  to  the  International  Trade 
Commission  pleading  and  pleading  for 
succor  and  help.  And  they  are  going  to 
have  their  positive  adjustment  plan 
and  at  the  end  of  3  years  the  President 
is  going  to  look  at  it.  And  the  industry 
is  going  to  plead  with  Congress  to  put 
pressure  on  the  President  to  not  stop 
the  aid  if  their  plan  is  not  satisfied. 
And  they  are  going  to  come  back  to 
Congress. 

If  any  Senator  thinks  this  bill  is 
going  to  take  all  of  these  issues  out  of 
Congress  and  leave  them  with  the 
Intemational  Trade  Commission,  then 
you  have  been  in  the  Senate  a  short 
time.  If  they  do  not  succeed  at  the 
Intemational  Trade  Commission,  no 
matter  what  the  law  is,  or  if  they  suc- 
ceed there  or  do  not  succeed  with  the 
President,  no  matter  what  the  law  is, 
they  are  going  to  try  to  come  here  and 
get  the  law  changed. 


So,  Mr.  President,  what  remaining 
time  I  have,  I  would  like  to  yield  it  to 
the  minority  leader,  the  Senator  from 
Kansas.  But  I  urge  this  Senate  tonight 
to  vote  for  winners. 

I  yield  the  remainder  of  my  time  to 
the  minority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas,  the  minority 
leader. 

Mr.  DOLE.  How  much  time  is  there 
remaining? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  four  seconds. 

Mr.  DOLE.  Mr.  President,  that  may 
be  more  time  than  I  need,  so  I  will  be 
happy  to  yield  back. 

I  listened  to  the  distinguished  Sena- 
tor from  Oregon  in  my  office,  and  I 
did  not  have  my  loudspeaker  on. 
[Laughter.] 

So  I  came  rushing  to  the  floor  and 
heard  a  very  good  argiunent.  I  must 
say.  I  commend  the  distinguished  Sen- 
ator from  Oregon  for  indicating  sort 
of  the  bottom  line  of  this  amendment. 
I  hope  it  passes. 

I  think  we  are  all  for  competitive- 
ness. We  are  aU  for  having  a  tougher 
trade  policy,  and  I  do  not  think 
anyone  suggested  otherwise.  But  the 
201  provision  in  the  Senate  bill  does 
not  have  anything  to  do  with  those 
things,  and  it  is  not  right  to  say  that  it 
does. 

I  think  what  we  are  talking  about 
here  is  the  Presidential  discretion. 
Presidential  authority.  If  we  change 
the  law  so  that  the  President  has  to 
impose  whatever  the  ITC  says  he  does. 
we  are  not  talking  about  trade  policy— 
we  are  talking  about  the  Presidency. 
And  I  believe  that  we  elect  the  Presi- 
dent to  exercise  judgment  on  the  na- 
tional interest. 

The  Senator  from  Oregon  just  point- 
ed out,  on  the  one  hand,  you  have  the 
ITC  provision.  The  President  may 
want  to  look  at  that.  He  may  want  to 
agree  with  it.  But,  on  the  other  hand, 
you  have  the  broader  national  inter- 
est, and  that  is  sort  of  the  bottom  line 
in  all  this  debate. 

We  do  not  elect  the  ITC  Commis- 
sioners to  do  anything.  They  are  ap- 
pointed. All  they  are  asked  to  do  is 
decide  what  is  best  for  a  particular  in- 
dustry. The  law  does  not  ask  them  to 
decide  what  is  best  for  the  country. 

So  the  ITC  can  give  useful  advice 
about  an  industry.  And  the  President 
ought  to  take  that  advice  into  account, 
and  usually  does. 

But  to  tell  the  President,  whoever 
the  President  may  be.  Republican  or 
Democrat,  now  or  10,  20,  or  30  years 
from  now.  that  he  has  got  to  accept 
whatever  some  elected  Commissioners, 
looking  only  at  one  issue,  tell  him  to 
accept  is  just  nonsense. 

We  have  lost  all  sight  of  trade  policy 
and  competitiveness  if  we  think  that  is 
going  to  help  the  country. 
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I  have  certainly  had  my  disagree- 
ments with  the  administration  on 
trade  policy.  I  do  not  believe  they  have 
done  enoxigh  in  many,  many  cases.  I 
have  supported  many  provisions  in 
this  bill  which  require  them  to  do 
more. 

But  I  happen  to  believe  that  the  ad- 
ministration is  right  in  this  particular 
instance.  Any  administration,  in  my 
view,  would  take  the  same  position. 
Republican,  Democrat,  liberal,  con- 
servative, whatever  it  might  be,  they 
would  end  up  taking  the  same  view. 

It  is  the  President  who  is  elected  by 
all  the  people.  It  ought  to  be  the  Presi- 
dent—not the  ITC— who  determines 
the  national  interest. 

And  if  we  do  not  care  about  the  na- 
tional interest,  we  ought  to  use  this  bi- 
centennial year  of  the  Constitution  to 
think  acrain  about  our  purposes  and 
goals  as  a  nation. 

Again,  I  would  repeat  that  Senator 
Packwood  has  laid  it  all  out.  This  is  a 
very  important  amendment.  I  am  not 
certain  what  is  going  to  happen  to  this 
bill  if  this  amendment  is  not  adopted. 
I  do  not  want  to  bring  up  all  the 
ghosts  and  goblins  about  vetoes.  But 
this  is  an  important  amendment  to  the 
administration. 

I  believe  the  President,  who  is  in  the 
twilight  of  his  second  term,  is  speaking 
for  the  future;  not  the  Presidency  as 
much  as  for  the  future,  whether  it  be 
Republican  or  Democrat.  He  is  consid- 
ering the  national  interest.  He  is  con- 
sidering the  discretion  and  authority 
the  President  should  have  as  the  one 
person  elected  by  all  the  people  in  this 
country. 

So,  again,  I  applaud  the  distin- 
guished Senator  from  Oregon. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  back  3  minutes 
and  50  seconds. 

Mr.  PACKWOOD.  I  yield  to  the 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  yielding. 

Mr.  President,  imder  the  provisions 
of  the  bill  as  it  now  exists,  if  the  Inter- 
national Trade  Commission  finds  that 
the  bicycle  industry  in  America  is 
losing  Jobs  to  foreign  competition,  the 
President  cannot  argue  national  de- 
fense on  bicycles,  because  they  do  not 
fight  wars  that  way.  There  are  no 
downstream  users  except  the  school- 
children of  the  Nation.  He  cannot  look 
at  whether  they  need  cheap  bicycles 
to  get  to  school  or  not.  And  he  cannot 
look  at  what  the  right  of  offset  in 
compensation  is  going  to  do. 

If  the  ITC  says,  "Protect  bicycles, 
protect  the  bicycle  industry,"  the 
President  has  to  institute  that  protec- 
tion. And,  of  course,  the  people  pro- 
ducing bicycles  in  Japan  and  Korea 
and  Taiwan,  under  GATT,  have  the 
right  of  offset.  So  they  go  out  and 
they  check  off. 


They  want  offsets  against  American 
computer  chips.  They  want  offsets 
against  the  sale  of  American  jet  com- 
mercial airliners.  They  want  offsets 
against  American  farm  products.  And 
they  get  that  right  of  offset. 

So  what  have  we  done?  We  have  pro- 
tected the  bicycle  industry,  penalized 
the  schoolchildren  of  America  in 
making  them  pay  a  higher  price  for  bi- 
cycles, and  we  have  lost  jobs  in  the 
computer  chips,  we  have  lost  jobs  on 
the  American  farm,  we  have  lost  jobs 
at  McDonnell  Douglas  and  Boeing  Air- 
craft. And  we  have  traded  off  the 
future  of  America  to  protect  the  old 
entrenched  political  powers  that  do 
not  have  economic  power  today  be- 
cause they  are  not  efficient,  because 
they  have  had  poor  management,  be- 
cause they  have  overreaching  unions 
and  they  do  not  have  the  power  in  the 
marketplace  to  compete.  So  they  came 
to  Congress  and  they  ask  us,  not  in  the 
name  of  unfair  trade— unfair  trade  is 
not  the  issue;  the  issue  is  fair-traded 
goods— they  ask  us  to  protect  them 
and  their  own  greedy  special  interests 
by  mortgaging  the  future  of  America, 
and  the  winners  of  the  1980's  and  the 
21st  century  to  protect  old  intrenched 
economic  losers  of  the  1960's  and 
1970's. 

This  is  not  firing  a  shot  across  the 
bow  of  Japan.  This  is  a  shot  fired  right 
into  the  middle  of  our  decks,  starting  a 
trade  war,  and  guaranteeing  the  right 
of  offset.  Section  201  is  the  worst  pro- 
vision of  trade  law,  far  worse  than  the 
Gephardt  amendment.  At  least  the 
Gephardt  amendment  has  to  do  with 
unfair  trade. 

This  amendment  deals  only  with  fair 
trade.  And  if  we  do  not  adopt  the  pro- 
vision authored  by  the  distinguished 
Senator  from  Oregon,  we  are  going  to 
be  protecting  old  jobs  and  inefficent 
industries  with  the  direct  one-to-one 
corresponding  offset  in  the  new 
growth  Industries  represent  America's 
future. 

That  Is  the  choice.  If  you  believe 
that  the  future  of  America  is  in  the 
old  inefficient  industries  the  trade  off, 
trade  off  protecting  their  jobs  for  the 
new  growth  industries  of  the  future.  I 
do  not  believe  that.  I  do  not  believe 
the  American  people  believe  it. 

This  is  simply  the  old  contest: 
People  who  cannot  compete  in  the 
marketplace  come  to  Congress  and 
say,  protect  us,  without  any  regard  to 
the  future  of  America.  Protect  our 
own  greedy  special  interest. 

I  urge  the  Members  of  the  Senate  to 
vote  for  this  amendment. 

The  VICE  PRESIDENT.  All  the 
time  has  expired.  The  question  is  on 
the  amendment  and  the  yeas  and  nays 
have  been  called. 

Mr.  BYRD.  Mr.  P»resident,  I  suggest 
the  absence  of  a  quonmi. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  oonsent  that  the  order  for 
the  quorimi  eall  be  rescinded. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered.  And  the 
question  is  on  the  amendment.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Simon]  would  vote  "nay." 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  New  Hampshire  [Mr. 
RuDMAN]  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  annoiuiced— yeas  41, 
nays  55,  as  follows: 

[RoUoBll  Vote  No.  178  Leg.] 
YEAS— 41 


Adams 

Harkln 

Packwood 

Armstrong 

Hatch 

P*ressler 

Boschwitz 

Hatfield 

Quayle 

Chafee 

Hecht 

Roth 

Cochran 

Humphrey 

Simpson 

Conrad 

Kames 

Stafford 

Cranston 

Kassebaum 

Stevens 

Dodd 

Kerry 

Symms 

Dole 

Lugar 

Trible 

Durenberger 

McCain 

Wallop 

£vans 

McClure 

Warner 

Gam 

McConnell 

Weicker 

Graham 

Murkowskl 

Wirth 

Graznm 

Nickles 
NAYS-55 

Baucus 

Ford 

Mlkulskl 

Bentsen 

Fowler 

MitcheU 

Blngaman 

Glenn 

Moynihan 

Bond 

Gore 

Nunn 

Boren 

Grassley 

PeU 

Bradley 

Heflln 

Proxmlre 

Breaux 

Heinz 

Pryor 

Bumpers 

Helms 

Reid 

Burdlck 

Boilings 

Rlegle 

Byrd 

Inouye 

Rockefeller 

ChUes 

Johnston 

Sanford 

Cohen 

Kasten 

Sarbanes 

D'Amato 

Kennedy 

Sasser 

Danforth 

Lautenberg 

Shelby 

Daschle 

Leahy 

Specter 

DeConclni 

Levin 

Stennls 

Dixon 

Matsunaga 

Thurmond 

Domenlci 

Melcher 

Exon 

Metzenbaum 

» 

rOT  VOTlNG-4 

Blden 

Simon 

Rudman 

Wilson 

So  the  amendment  (No.  431)  was  re- 
jected. 

Mr.  BENTBEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  this  evening. 
If  I  could  ask  the  distinguished  Re- 
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publican  leader,  would  he  have  any  ob- 
jection to  slipping  our  time  to  9  o'clock 
from  8:30  in  the  morning? 

Mr.  DOLE.  I  would  even  be  willing 
to  slip  it  more. 

PROVISIONAI.  RELIEF,  SECTION  202 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  the  record  to  reflect  my 
concern  for  the  new  section  202  of  the 
trade  bill  reported  by  the  Finance 
Committee.  Section  202  is  a  "fast 
track"  measure  by  which  a  petitioner 
for  trade  relief  under  section  201  can 
ask  for  provisional  relief  pending  the 
final  outcome  of  the  investigation  be- 
cause of  critical  circumstances.  Section 
202  can  be  applied  in  various  instances 
but  I  am  interested  in  its  special  appli- 
cation regarding  imports  of  perishable 
products. 

About  a  quarter  billion  dollars  of 
fresh  winter  vegetables  are  imported 
from  Mexico  through  Nogales,  AZ,  be- 
tween December  and  May  when  most 
of  the  States  do  not  have  vegetable 
production  because  of  cold  weather. 
The  fresh  winter  vegetables  imported 
through  Arizona  supply  about  40  per- 
cent of  produce  consumed  in  the 
United  States,  including  tomatoes,  cu- 
cumbers, eggplant,  and  green  peppers. 

In  the  height  of  the  winter  season, 
each  day— 7  days  a  week— more  than 
500  trucks  bring  fresh  produce  to  No- 
gales,  AZ,  and  just  as  many  trucks 
owned  and  operated  by  Americans 
take  the  vegetables  to  American  and 
Canadian  markets.  The  winter  vegeta- 
ble business,  therefore,  affects  many 
Americans  and  provides  numerous 
jobs. 

That  is  why  I  want  to  make  sure 
that  the  authority  granted  under  the 
new  section  202  is  not  abused  or  used 
arbitrarily  to  stop  the  flow  of  fresh 
vegetables  from  Mexico  in  the  winter. 
This  is  particularly  applicable  when 
there  is  limited  domestic  production. 
Careless  use  of  section  202  could  affect 
the  American  consumer  and  hurt  em- 
ployment. 

The  current  economic  plight  of 
many  American  farmers  might  seem 
to  warrant  the  need  for  quick  relief 
against  unfair  trade  involving  perish- 
able products.  It  is  important,  Mr. 
President,  to  keep  in  mind  that  the 
term  perishable  products  covers  a  wide 
range  of  fruits  and  vegetables,  some  of 
which  are  storable  for  months  as  in 
the  case  of  potatoes  or  onions,  and 
some  which  are  so  perishable  that 
they  can  only  be  kept  for  a  few  days, 
as  in  the  case  of  strawberries  or  toma- 
toes. Moreover,  the  harvest  season  for 
a  particular  growing  area  is  very  short, 
such  as  for  strawberries  or  grapes.  It  is 
possible  to  say,  that  a  fast  track 
import  relief  provision  should  take 
effect  in  a  matter  of  days  in  some  in- 
stances whereas  in  other  situations, 
the  process  to  provide  relief  can  take 
longer.  The  new  section  202,  unfortu- 
nately, attempts  to  accomplish  too 
much,  too  quickly. 


The  new  section  202  would  give  the 
Secretary  of  Agriculture  14  days  after 
a  petition  is  filed  to  make  a  determina- 
tion on  whether  to  grant  import  relief. 
The  President  then  has  7  days  to 
decide  if  relief  should  be  granted. 

While  the  proponents  will  argue 
that  the  quick  response  time,  or  fast 
track,  is  required  because  the  commod- 
ities involved  are  perishable,  section 
202  simply  does  not  provide  sufficient 
time  for  a  fair  or  thorough  investiga- 
tion of  the  issues.  Fourteen  days  is  an 
extremely  short  period  of  time  to  de- 
termine whether  imports  will  truly 
cause  irreparable  injury  to  a  domestic 
industry.  Furthermore,  the  Secretary 
of  Agriculture  is  not  normally  in  the 
best  position  to  make  import  relief  de- 
terminations. The  best  and  most  effec- 
tive Federal  Government  agency  en- 
trusted with  that  responsibility  is  the 
U.S.  International  Trade  Commission. 

Section  202  in  the  Senate  bill  also 
does  not  provide  an  opportunity  for  a 
public  hearing  or  a  chance  for  the  im- 
porters to  present  their  side  of  the 
story. 

The  House  Ways  and  Means  Com- 
mittee looked  at  this  issue  and  wrote 
an  import  relief  provision  that  is  more 
judicious  and  realistic.  Under  the 
House  version,  the  U.S.  International 
Trade  Commission  would  conduct  an 
investigation  over  a  90-day  period. 
During  the  next  21  days  the  Commis- 
sion would  formulate  an  import  relief 
recommendation.  The  President  would 
then  have  7  days  to  accept  or  reject 
the  recommendation. 

The  House  version  takes  into  ac- 
count the  volatility  and  inherent  risks 
of  the  fresh  produce  business.  That  is 
why  the  House  version  allows  a  longer 
investigation  period  to  make  sure  that 
normal  seasonal  fluctuations  or  tem- 
porary increases  due  to  weather  condi- 
tions do  not  trigger  the  full  impact  of 
an  import  relief  program.  The  Senate 
version,  on  the  other  hand,  is  suscepti- 
ble to  misuse  and  misapplication  be- 
cause it  does  not  provide  enough  time 
for  a  thorough  investigation. 

Mr.  President,  I  am  concerned  about 
the  application  of  section  202  against 
fresh  winter  vegetable  imports.  There 
are  many  people  in  my  State  of  Arizo- 
na who  are  involved  in  the  business 
and  a  substantial  percentage  of  Ameri- 
can consumers  depend  on  the  imports 
during  the  winter.  While  I  agree  that 
our  farmers  should  have  every  oppor- 
tunity to  receive  import  relief  against 
unfair  trade,  I  do  not  wish  to  rewrite 
our  laws  in  a  manner  that  would 
create  an  arbitrary  barrier  against  our 
trading  partners  and  also  deprive  the 
American  public  of  wholesome  fresh 
produce  in  the  winter. 

Mr.  SASSER.  Mr.  President,  the 
Senate  has  just  completed  action  on 
one  of  the  most  important  and  com- 
prehensive revisions  of  our  trade  relief 
laws  ever  undertaken  by  the  Senate.  It 
recognizes  that  there  are  fiuidamental 


flaws  Ln  our  current  trade  relief  proce- 
dures. 

Even  with  the  1984  trade  bill,  this  is 
the  first  time  in  a  long  time  that  we 
have  taken  a  section-by-section  look  at 
our  trade  relief  laws  to  see  where  they 
are  working,  where  they  are  not  work- 
ing, and  what  we  have  to  do  to  make 
them  work  better. 

The  chairman  of  the  Finance  Com- 
mittee and  the  committee  members 
are  to  be  commended  for  the  hard 
work  they  have  put  into  this  section  of 
the  trade  bill.  I  believe  they  have 
struck  a  prudent  balance  between 
tightening  our  trade  relief  laws  and 
unduly  restricting  access  to  our  mar- 
kets. 

Over  the  last  few  years,  we  have 
seen  our  trade  deficit  skyrocket.  Our 
trade  deficit  has  shown  a  stready  and 
steep  increase— from  about  $40  billion 
in  1981  to  $170  biUion  last  year.  There 
are  a  number  of  reasons  for  that  of 
course,  including  our  overall  budget 
deficit.  But  part  of  the  trade  deficit  is 
due  to  unfair  trade  practices  by  our 
trading  partners. 

This  is  costing  U.S.  companies  sales 
here  at  home  and  preventing  them 
from  developing  export  markets 
abroad.  It  is  not  because  U.S.  compa- 
nies are  inefficient.  It  is  not  because 
they  cannot  deliver  their  goods  at  a 
competitive  price. 

It  is  because  our  trading  partners 
are  subsidized  by  their  governments.  It 
is  because  foreign  companies  sell  their 
products  in  the  United  States  at  well 
below  cost  simply  to  drive  U.S.  compa- 
nies out  of  the  marketplace.  It  is  be- 
cause they  do  not  open  their  markets 
to  our  industries  on  the  same  basis 
that  ours  are  open  to  theirs.  Those  are 
the  practices  that  we  are  discussing  in 
this  part  of  the  bill. 

S.  1420  will  make  several  imjHjrtant 
changes  which  I  believe  will  make  our 
trade  relief  laws  more  effective. 

As  presently  structured,  section  201 
of  the  trade  laws,  for  instance,  simply 
doesn't  work.  It  is  designed  to  provide 
relief  for  industries  that  are  being  in- 
jured by  imports.  That  is  the  reason  it 
is  there.  But  what  happens  under  the 
current  law?  What  happens  all  too 
often,  Mr.  President,  is  nothing. 

Take  the  1985  case  of  the  footwear 
industry.  They  convinced  every  single 
member  of  the  International  Trade 
Commission  that  the  footwear  indus- 
try had  been  injured  by  imports.  That 
was  hardly  surprising  considering  that 
100,000  jobs  had  been  lost  and  there 
was  an  import  penetration  rate  of  over 
70  percent.  They  also  convinced  aU  but 
one  member  of  the  Commission  to  rec- 
ommend assistance. 

Here  was  a  case  where  the  evidence 
was  overwhelming.  Here  was  a  case 
where  the  industry  had  convinced 
members  of  the  Commission  who  nor- 
mally do  not  favor  relief  to  grant  it. 
The  industry  had  even  offered  a  de- 


July  7,  1987 


CONGRESSIONAL  RECORD— SENATE 


1RRn5l 


18802 


CONGRESSIONAL  RECORD— SENATE 


tailed  plan  of  mcxlemlzation  in  return 
for  the  requested  relief.  And  yet,  they 
could  obtain  no  relief.  Here  was  a  case 
where  the  clear  intent  of  the  law  was 
undermined. 

The  bill  corrects  that  inequity. 
Where  the  industry  has  proven  its 
case,  and  the  International  Trade 
Commission  has  recommended  relief, 
the  bill  reqiiires  the  President  to  grant 
relief.  However,  the  biU  strilces  a  bal- 
ance. It  offers  the  President  an  in- 
creased range  of  actions  he  may  take 
in  addition  to  tariffs  and  quotas. 

It  provides  the  President  with  flexi- 
bility yet  it  assures  that  an  industry 
that  has  gone  to  the  expense  of  prov- 
ing its  case— and  has  proven  its  case— 
cannot  have  its  request  dismissed 
without  obtaining  some  redress.  It  re- 
quires that  the  industry  be  given  sub- 
stantially the  relife  that  the  Interna- 
tional Trade  Commission  recommend- 
ed. However,  it  gives  the  President  an 
increased  mix  of  options  in  putting  to- 
gether a  relief  package. 

In  addition,  an  industry  which  seelu 
relief  must  submit  a  plan  which  lays 
out  the  steps  the  industry  will  take  to 
adjust  to  adjust  to  import  competition. 
This  is  a  fair  trade  off  and  will  assure 
that  an  industry  uses  a  period  of  relief 
wisely. 

In  the  same  way,  the  bill  amends  the 
sections  of  the  U.S.  trade  laws  dealing 
with  unfair  trade  practices.  First  of 
all,  it  increases  the  nimiber  of  prac- 
tices that  are  considered  unfair  trade 
practices.  It  applies  the  law  to  prac- 
tices which  have  arisen  in  recent  years 
and  which  were  not  contemplated 
when  our  present  trade  laws  were  writ- 
ten. It  adds  export  targeting,  and  trad- 
ing by  a  state-owned  industry  on  other 
than  a  commercial  basis  to  the  list  of 
unfair  trading  practices. 

It  also  requires  an  annual  survey  of 
unfair  trade  practices  by  our  trading 
partners.  The  President  would  then  be 
required  to  initiate  negotiations  to 
remove  such  practices.  The  Trade 
Representatives  would  be  required  to 
begin  investigations  of  many  of  these 
practices— thus  giving  the  President 
increased  leverage  in  trade  negotia- 
tions. 

Third,  it  requires  the  President  to 
take  action  promptly  except  in  care- 
fully defined  situations— within  6 
months  in  most  cases. 

Another  important  section  of  the  Fi- 
nance Committee's  portion  of  the  biU 
reauthorizes  the  Trade  Adjustment 
Assistance  Program.  This  is  of  tremen- 
dous importance  in  my  State  of  Ten- 
nessee. Since  the  program  began,  over 
30,000  Tennessee  workers  have  re- 
ceived trade  adjustment  assistance.  It 
has  been  critical  to  my  constituents  in 
providing  income  support  and  retrain- 
ing. 

The  bill  wiU  increase  the  number  of 
workers  eligible  for  trade  adjustment 
assistance.  It  would  include  workers 
who  supply  essential  goods  and  serv- 


ices to  firms  directly  affected  by  im- 
ports. This  recognizes  the  fact  that 
supplio-  companies  may  be  just  as  se- 
verely affected  by  imports  as  those 
producing  the  imported  product  itself. 

One  Important  change  provides  that 
brief  interruptions— those  of  2  weeks 
or  less — will  not  result  in  workers 
being  dropped  from  the  program. 
We've  had  examples  in  my  State 
where  workers  in  training  have  been 
dropped  from  the  program  because  of 
school  vacations.  Here  we  have  indi- 
viduals who  want  to  be  retrained  and 
are  working  hard  to  be  retrained  who 
are  being  penalized  for  their  efforts. 
They're  not  dropping  out  of  training 
because  they  don't  want  to  work— the 
school  Is  simply  closed.  This  may  seem 
like  a  minor  change.  It  may  not  seem 
like  it  affects  many  people.  But  for  the 
workers  of  my  State,  who  want  only 
the  opportunity  to  earn  a  living  for 
their  families,  it  is  very  important. 

So,  Mr.  President,  I  believe  we  have 
taken  a  major  step  in  this  portion  of 
the  bill  to  update  our  trade  laws.  It  is 
a  balanced  package  which  combines 
assurance  that  our  trade  laws  will  be 
enforced  with  flexibility  for  the  Presi- 
dent in  responding  to  trade  law  viola- 
tions. 
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MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  10  minutes  and  that 
Senators  may  speak  therein  not  to 
exceed  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  July  2  and 
July  6,  1987,  during  the  recess  of  the 
Senate,  received  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were 
referred  to  the  appropriate  commit- 
tees. 

MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) I 


MESSAGES  FROM  THE  HOUSE 

At  11:57  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2616.  An  act  to  amend  title  38, 
United  StateB  Code,  to  improve  health  care 
programs  of  the  Veterans'  Administration; 
and 

H.R.  2763.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  tbe  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1988,  and  for  other  purposes. 

arROLLED  BILL  SIGNED 

At  3:53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  436.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  at 
316  North  Robert  Street,  St.  Paul,  Minneso- 
ta, as  the  "Warren  E.  Burger  Federal  Build- 
ing and  United  States  Courthouse". 

The  enrolled  bill  was  subsequently  signed 
by  the  President  pro  tempore  (Mr.  Stennis). 


MEASURES  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2616.  An  act  to  amend  title  38. 
United  States  Code,  to  improve  health  care 
programs  of  the  Veterans'  Administration; 
to  the  Committtee  on  Veterans'  Affairs. 

H.R.  2763.  An  act  making  appropriations 
for  the  Departments  of  Commerce,  Justice, 
and  State,  tbe  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1988,  tind  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
President  pro  tempore  (Mr.  Stenkis) 
aimounced  that  he  had  signed  the  fol- 
lowing enrolled  bill  and  joint  resolu- 
tion on  July  2,  1987,  during  the  recess 
of  the  Senate;  which  had  previously 
been  signed  by  the  Speaker  of  the 
House  of  Representatives: 

H.R.  2480.  An  act  to  extend  temporarily 
the  governing  international  fishery  agree- 
ment between  the  United  States  and  the 
Republic  of  Korea,  and  for  other  purposes; 
and 

S.J.  Res.  75.  Joint  resolution  to  designate 
the  week  of  August  2,  1987,  through  August 
8,  1987.  as  "National  Podlatric  Medicine 
Week." 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  July  2,  1987,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  15.  Joint  resolution  designating 
the  month  of  November  1987  as  "National 
Alzheimer's  Disease  Month"; 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  period  commencing  on  July  27,  1987, 
and  ending  on  August  2,  1987,  as  "National 
Czech  American  Heritage  Week";  and 

S.J.  Res.  75.  Joint  resolution  to  designate 
the  week  of  August  2,  1987,  through  August 
8,  1987,  as  "National  Podlatric  Medicine 
Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-1500.  A  communication  from  the 
Chairman  of  the  Federal  Home  Loan  Bank 
Board  transmitting,  pursuant  to  law.  the 
annual  report  for  the  FHLBB  for  1986;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1501.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law,  the  biennial  report  of  the  Office  of 
Ocean  and  Coastal  Resource  Management, 
NOAA;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1502.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  the  1986  Federal  Coal  Manage- 
ment Report;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1503.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  fifth  annual  revision  to  the  Com- 
prehensive Program  Management  Plan  for 
the  Federal  Ocean  Thermal  Energy  Conver- 
sion Program;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1504.  A  communication  from  the  Ad- 
ministrator of  the  EPA  and  others,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  National  Acid  Precipitation  Assess- 
ment Program;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1505.  A  communication  from  the  As- 
sistant Secretary  of  State  transmitting,  pur- 
suant to  law,  two  travel  advisories  issued  for 
Ethiopia  and  Korea;  to  the  Committee  on 
Foreign  Relations. 

EC-1506.  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law,  a 
report  entitled  "Annual  Audit  of  the  Boxing 
and  Wrestling  Commission  for  fiscal  year 
1986";  to  the  Committee  on  GovemmentfJ 
Affairs. 

EC-1507.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  the  1986  report  on  the  valu- 
ation of  the  U.S.  Coast  Guard  military  re- 
tirement system;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1508.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Federal  Employees 
Retirement  System  Act  of  1986;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 1509.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 


transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-1510.  A  communication  from  the  Di- 
rector of  Benefits,  Farm  Credit  Banks  of 
Texas,  transmitting,  pursuant  to  law,  a 
report  for  the  plan  year  ended  December  31, 
1985  and  the  audit  for  1985;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1511.  A  communication  from  the  Ex- 
ecutive Director  of  the  Federal  Retirement 
Thrift  Investment  Board  transmitting  a 
draft  of  proposed  legislation  to  provide  that 
any  liability  of  a  Federal  employee  for  a 
breach  of  any  fiduciary  responsibility  under 
the  Federal  Retirement  Thrift  Investment 
Management  System  shall  be  payable  by 
the  United  States  if  the  liability  relates  to 
action  taken  in  good  faith  and  within  the 
scope  of  the  individual's  official  duties;  to 
the  Committee  on  Governmental  Affairs. 

EC-1512.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  the  Imposition  of  fees  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for 
the  review  of  applications  for  marketing  ap- 
proval for  new  human  drugs,  antibiotics, 
medical  devices,  and  biological  products:  to 
the  Committee  on  Labor  and  Himian  Re- 
sources. 

EC-1513.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law.  the  Sallie  Mae  1986  annual 
report;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1514.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting a  draft  of  proposed  legislation  to  im- 
prove the  regulation  of  medical  devices;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1515.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  transmitting 
a  draft  of  proposed  legislation  to  allow  the 
loan,  donation,  or  exchange  of  obsolete 
combat  materiel  or  historical  objects  to  for- 
eign museums,  veterans'  organizations,  or 
historical  societies;  to  the  Committee  on 
Armed  Services.. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-230.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"Senate  Joint  REsonrriON  No.  20 

"Whereas,  The  Federal  Government  has 
recognized  that  a  prosperous,  productive  ag- 
ricultural economy  is  essential  to  a  free 
nation:  and 

"Whereas,  A  part  of  the  implementation 
of  this  national  policy  is  the  Farm  Credit 
System,  which  Is  a  system  of  limited-pur- 
pose, farmer-owned  banks  and  associations 
designed  to  furnish  farmers,  ranchers,  and 
their  cooperatives  access  to  sound,  adequate 
credit;  and 

"Whereas,  The  Farm  Credit  System  is  the 
largest  lending  institution  to  the  Colorado 
agricultural  community;  and 

"Whereas,  A  vibrant  and  healthy  agricul- 
tural community  is  essential  to  the  overall 
prosperity  of  the  Colorado  economy;  and 

"Whereas,  Colorado  is  part  of  the  Ninth 
District  of  the  Farm  Oedit  System  head- 
quartered in  Wichita,  Kansas;  and 


"Whereas,  Many  Colorado  farmers  and 
ranchers  are  experiencing  troublesome  eco- 
nomic times;  and 

"Whereas,  The  Farm  Credit  System  Is  ex- 
periencing serious  distress  through  econom- 
ic losses  in  the  system;  and 

"Whereas,  Access  to  a  stable,  adequate 
supply  of  credit  Is  vital  to  creating  prosperi- 
ty in  the  agricultural  economy;  and 

"Whereas,  It  is  the  goal  of  the  Farm 
Credit  System  to  maintain  as  many  of  the 
current  borrowers  In  agricultjiral  produc- 
tion as  is  economically  feasible;  now  there- 
fore. 

"Be  It  Resolved  by  the  Senate  of  the  Fifty- 
sixth  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concur- 
ring herein: 

"(1)  That  the  Federal  Government  should 
expeditiously  move  to  protect  the  viability 
of  the  system  and  assure  that  the  system 
continue  to  provide  financial  assistance  to 
farmers,  ranchers,  and  their  cooperatives. 

"(2)  That  the  Farm  Credit  System  should 
continue  to  be  a  farmer-owned,  farmer-con- 
trolled system  which  should  provide  com- 
petitive interest  rates  to  farmers,  ranchers, 
and  their  cooperatives  so  as  to  allow  the  ag- 
ricultural conununity  continued  access  to 
capital  and  adequate  loan  servicing,  includ- 
ing the  restructuring  and  reorganization  of 
loans. 

"Be  It  Further  Resolved,  That  copies  of 
this  Resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  Chairman  of  the  United  States  Senate 
Agriculture,  Nutrition,  and  Forestry  Com- 
mittee, the  Chairman  of  the  Agriculture 
Committee  of  the  United  States  House  of 
Representatives,  the  Chairman  of  the 
Senate  Subcommittee  on  Agricultural 
Credit,  the  Chairman  of  the  House  Subcom- 
mittee on  Conservation,  Credit,  and  Rural 
Development,  Colorado's  delegation  in  the 
United  States  Congress,  the  Farm  Credit 
Administration,  and  the  President  of  the 
Ninth  District  of  the  Farm  Credit  System." 

POM-231.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana: to  the  Committee  on  Armed  Services: 

"House  Concurrent  Resolution  No.  166 

"Whereas,  the  United  States  now  deploys 
naval  task  forces  In  many  areas  of  the  world 
and  engages  in  commercial  shipping  in 
every  comer  of  the  earth;  and 

"Whereas,  It  is  incumbent  upon  our  armed 
forces  to  protect  and  safeguard  our  econom- 
ic interests  around  the  world,  along  with 
safeguarding  the  liberties  and  basic  human 
rights  of  all  people;  and 

"Whereas,  these  naval  forces  deployed 
around  the  globe  must  themselves  be  of- 
fered protection  from  Incidents  similar  to 
the  recent  incident  in  the  Persian  Gulf,  in- 
volving the  USS  Stark;  and 

"Whereas,  this  incident,  which  resulted  In 
the  deaths  of  thirty-seven  men  and  the 
wounding  of  many  others,  indicates  the  ne- 
cessity for  this  protection;  and 

"Whereas,  by  acquiescing  to  incidents  of 
this  type  we  subject  our  country,  citizens, 
armed  forces,  and  commercial  enterprises  to 
unnecessary  hazards  and  to  a  highly  volatile 
and  unstable  state  of  world  affairs;  and 

"Whereas,  the  United  States,  Is  once  again 
faced  with  a  question  of  credibility,  effec- 
tiveness, and  forethought  related  to  events 
in  an  unsettled  and  strategic  region  of  the 
globe,  where  we  must  now  reestablish  our 
role  as  the  leader  of  the  free  world;  and 
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"Whereu,  the  deployment  of  our  naval 
forces  is  only  an  exercise  of  our  right,  as 
well  as  the  right  of  all  other  countries  in 
this  world,  to  freely  patrol  the  international 
waters:  and 

"Whereas,  the  engaging  in  commercial 
shipping  by  this  country,  again.  Is  an  exer- 
cise of  a  right  afforded  to  all,  to  freely 
engage  in  commerce  and  trade;  and 

"Whereas,  at  all  times,  these  rights  must 
be  protected  to  the  utmost,  protected  from 
encroachment  by  those  whose  beliefs  and 
political  ideologies  are  contrary  to  the  basic 
ideas  of  the  right  to  protect  one's  Interests. 
the  right  to  freely  travel  in  this  world,  and 
the  right  to  engage  in  commerical  relation- 
ships with  others  of  the  world. 

Therefore,  be  it  "Resovled,  That  the  Leg- 
islature of  Louisiana  does  hereby  memorial- 
ize the  Congress  of  the  United  States  to 
insure  that  the  United  States  naval  forces 
and  commercial  flagships  around  the  world 
will  be  accorded  sufficient  air  fighter  pro- 
tection, in  order  that  their  functions  and 
duties  can  be  performed  in  an  arena  of 
utmost  safety  and  peace. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  transmitted  to  the  president 
of  the  United  States  Senate,  the  speaker  of 
the  United  States  House  of  Representatives. 
and  to  each  member  of  the  Louisiana  con- 
gressional delegation." 

POM-232.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

"HODSK  COHCURRZHT  RESOLUTION  NO.  16 

"Whereas,  the  Louisiana  shrimping  indus- 
try provides  the  equivalent  of  26,000  full- 
time  Jobs  and  over  one  billion  dollars  worth 
of  economic  benefits  to  our  state;  and 

"Whereas,  Louisiana  is  currently  suffering 
with  the  highest  unemployment  in  the 
nation  and  is  trying  to  broaden  its  economic 
base  by  enhancing  and  further  developing 
its  fisheries  industry;  and 

"Whereas,  it  has  been  estimated  that  the 
use  of  turtle  exclusion  devices  on  shrimping 
trawls  will  result  in  the  loss  of  thirty  to 
forty  percent  of  the  annual  shrimping 
catch,  devastating  our  fisheries  Industry 
and  significantly  adding  to  our  current  high 
unemployment;  and 

"Whereas,  additionally,  the  use  of  turtle 
exclusion  devices  on  shrimping  trawls  could 
cause  a  significant  increase  in  injuries  thus 
directly  contributing  to  an  increase  in  fish- 
ermen's insurance;  and 

"Whereas,  there  is  strong  evidence  that 
the  imposition  of  turtle  exclusion  devices 
may  not  significantly  contribute  toward  the 
saving  of  the  Kemp's  Ridley  sea  turtle;  tmd. 
in  fact,  will  have  an  insignificant  effect  com- 
pared with  disasterous  commercial  practices 
outside  the  United  States;  and 

"Whereas,  adequate  time  and  financial  re- 
sources have  not  been  devoted  to  the  study 
of  the  full  costs  and  benefits  associated  with 
the  imposition  of  these  devices  or  with  al- 
ternative strategies;  and 

"Whereas,  alternative  strategies  may 
prove  to  be  more  effective  in  protecting  or 
possibly  enhancing  this  turtle  species,  with 
negligible  negative  economic  impact;  There- 
fore, be  it 

"Raolved,  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress 
of  the  United  States  to  delay  for  one  year 
the  implementation  of  rules  and  regulations 
proposed  by  the  United  States  E>epartment 
of  Commerce  to  either  require  the  use  of 
turtle  exclusion  devices  or  to  restrict  shrimp 
trawling  methods  or  duration. 


"Be  it  further  resolved.  That  the  Legisla- 
ture of  Louisiana  urges  and  requests  the 
Congress  of  the  United  States  to  require  the 
United  States  Department  of  Commerce  to 
undertake  a  comprehensive  study  of  the 
Kemp's  Ridley  sea  turtle.  Including  a  cost/ 
benefit  analysis  of  alternative  strategies  to 
protect  and  enhance  this  turtle  species. 

"Be  it  further  resolved.  That  certified 
copies  of  this  Concurrent  Resolution  shall 
be  transmitted  to  the  president  of  the 
Senate  and  the  speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States,  to  the  secretary  of  the 
United  States  Department  of  Commerce,  to 
the  administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  within  the 
United  States  Department  of  Conunerce, 
and  to  each  member  of  the  Louisiana  dele- 
gation to  the  United  States  Congress." 

POM-233.  A  petition  from  citizens  of  San 
Bernardino,  California  opposing  Senator 
Cranston's  bill  S.  7,  and  companion  bills 
H.R.  371,  H.R.  361,  and  H.R.  729;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM-2J4.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Iowa; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

"Houst  Concurrent  Resolution  No.  17 

"Whereas,  many  Americans  are  seeking 
information  and  luiowledge  of  the  country's 
historic  trails,  "the  highways  of  the  past"; 
and 

"Whereas,  CouncU  Bluffs  is  one  of  the 
most  Important  "crossroads"  in  the  develop- 
ment history  of  the  midwestem  and  western 
United  States;  and 

"Whereas,  the  CouncU  Bluffs  area  has 
served  as  a  historic  meeting  place  of  the 
Oto,  Missouri,  Pawnee,  Iowa,  and  other 
tribes  of  Native  Americans;  and 

"Whereas,  In  1803,  President  Thomas  Jef- 
ferson commissioned  Captains  Lewis  and 
Clark  to  explore  the  lands  surrounding  the 
Missouri  River  and  befriend  the  native 
people;  and 

"Whereas,  in  1804,  Lewis  and  Clark  ax- 
ranged  their  first  meeting  with  delegates  of 
the  Oto  and  Missouri  tribes  in  the  Council 
Bluffs  area;  and 

"Whereas,  msiny  of  the  paintings  of  Karl 
Bodmer,  an  accomplished  Swiss  Artist,  who 
accompanied  Prince  Maximilian  of  Prussia, 
a  naturalist.  In  1833,  in  retracing  the  route 
of  the  Lewis  and  Clark  expedition  to  ob- 
serve and  record  the  Plains  Indians,  the 
plants,  animals,  and  landscapes  of  the  Mid- 
west and  Northwest,  are  permanently  stored 
in  the  Council  Bluffs  metropolitan  area;  and 

"Whereas,  in  the  1840's  and  1850's,  Coun- 
cU Bluffs  served  as  a  nationEil  sanctuary  for 
the  Latter  Day  Saints  (the  Mormons)  in 
their  ar<tuous  quest  to  establish  their  com- 
munity ttee  from  religious  persecution;  and 

"Whereas,  in  the  1850's,  thousands  of  gold 
.seekers,  farmers,  miners,  tradesmen,  and 
pioneers  following  the  Oregon  Trali  moved 
through  Council  Bluffs  seeldng  the  promise 
of  a  new  life  in  the  West;  and 

"Whereas,  more  people  passed  through 
Council  Bluffs  on  their  way  West  than 
through  any  other  community  in  the  coun- 
try in  the  mld-to-late  1800's;  and 

"Whereas,  there  is  keen  national  and 
international  interest  in  the  history  and  cul- 
tural development  of  the  midwestem  and 
western  United  States;  and 

"Whereas,  there  is  an  urgent  need  to 
bring  together  in  a  central  location  the  his- 
toric documents,  artifacts,  and  data  related 
to  these  early  national  trails  and  travelers 


for  both  scholars  and  the  public  to  use, 
learn,  and  enjoy;  and 

"Whereas,  the  community  of  CouncU 
Bluffs  aggressively  supports  the  establish- 
ment of  the  National  Western  Historic 
Trails  Center  In  Council  Bluffs;  and 

"Whereas,  the  General  Assembly  and  the 
Governor  find  CouncU  Bluffs  to  be  an  ideal 
location  for  the  National  Western  Historic 
Trails  Center  and  are  wUllng  to  provide  as- 
sistance to  establish  this  center;  Now  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives, 
the  Senate  concurring.  That  the  General  As- 
sembly approve  the  establishment  of  the 
National  Western  Historic  Trails  Center  in 
Council  Bluffs,  Iowa;  urge  the  Congress  of 
the  United  States  to  immediately  enact,  and 
the  President  of  the  United  States  to  ap- 
prove, the  establishment  of  the  National 
Western  Historic  Trails  Center  in  CouncU 
Bluffs,  Iowa;  and  that  copies  of  this  resolu- 
tion be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Iowa  Congres- 
sional Delegation. 

"We,  Donald  D.  Avenson.  Speaker  of  the 
House  and  Jo  Ann  Zimmerman,  President  of 
the  Senate;  Joseph  O'Hem,  Chief  Clerk  of 
the  House,  smd  John  P.  Dwyer,  Secretary  of 
the  Senate,  hereby  certify  that  the  above 
and  foregoing  Resolution  was  adopted  by 
the  House  Of  Representatives  and  the 
Senate  of  th«  Seventy-second  General  As- 
sembly." 

POM-235.  A  resolution  adopted  by  the 
Board  of  Aldermen  of  the  Town  of  South 
Padre  Island,  Texas  opposing  the  expansion 
of  the  areas  of  the  Coastal  Barrier  Re- 
sources System;  to  the  Committee  on  Envi- 
ronment and  public  Works. 

POM-236.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Elnvlronment  and  Public 
Works. 

"House  Joint  Resolution  No.  1017 

"Whereas,  The  General  Assembly  recog- 
nizes that  the  Rocky  Flats  Plant  operated 
by  Rockwell  International  Corporation 
plays  an  essential  role  in  our  national  de- 
fense efforts;  and 

"Whereas,  The  economy  of  Colorado  ben- 
efits greatly  from  the  employment  of  over 
six  thousand  persons  at  Rocky  Flats  who  re- 
ceive approximately  two  hundred  eighty 
million  doUaiB  per  year  in  wages  and  fringe 
benefits,  and  from  the  piu-chase  by  Rocky 
Flats  of  one  hundred  forty  mUUon  doUars  in 
goods  and  services  each  year;  and 

"Whereas,  The  General  Assembly  ap- 
plauds the  compliance  agreement  signed  by 
the  Colorado  Department  of  Health,  the 
Department  Of  Energy  and  the  Environmen- 
tal Protection  Agency  on  July  31,  1986, 
which  clarified  the  authority  for  regulation 
of  hazardous  and  mixed  wastes  at  Rocky 
Flats;  and 

"Whereas,  Bistoric  hazardous  and  radio- 
active waste  disposal  practices  at  Rocky 
Flats  have  eaused  serious  contamination 
problems  associated  with  the  faculty,  and, 
therefore  it  is  necessary  to  provide  safe 
management  of  these  waste  streams  by  pro- 
viding adequate  treatment  and  disposal 
methods  for  these  wastes;  now,  therefore, 

"Be  It  Resotved  by  the  House  of  Represent- 
atives of  the  Fifth-sixth  Gerieral  Assembly  of 
the  State  of  Oolorado,  the  Senate  concurring 
herein: 

"(1)  That  this  assembly  of  concerned  state 
legislators  urges  the  Congress  of  the  United 
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states  to  enact  legislation  to  permit  the 
state  of  Colorado  to  monitor  all  activities  at 
the  Rocky  Flats  Plant  that  could  affect  the 
Colorado  environment. 

"(2)  That  the  Department  of  Energy  and 
RockweU  International  Corporation  should 
explore  aU  alternative  methods  of  waste  dis- 
posal and  should  utUize  those  methods  of 
disposal  that  are  found  to  be  safer  than  In- 
cineration even  if  their  cost  is  greater  be- 
cause concern  for  safety  must  outweigh  cost 
considerations  In  choosing  a  radioactive  and 
hazardous  waste  disposal  method. 

"(3)  That  the  General  Assembly  also  re- 
quests that  Congress  prohibit  the  inciner- 
ation or  other  disposal  at  the  Rocky  Flats 
facility  of  waste  produced  at  plants  other 
than  Rocky  Flats. 

"(4)  That  all  radioactive  and  hazardous 
waste  bums  at  the  Rocky  Flats  Plant 
should  be  monitored  by  the  appropriate 
state  agencies. 

"(5)  That  the  general  assembly  supports  a 
review  of  the  incineration  proposal  by  the 
appointed  independent  panel  of  experts  sup- 
ported by  the  cities  of  Arvada,  Broomfield 
and  Westminster,  and  counties  of  Adams, 
BoiUder  and  Jefferson,  before  the  prop>osed 
test  incineration  is  conducted  and  that  such 
review  by  the  Independent  panel  be  com- 
pleted in  a  timely  manner. 

"(6)  That  Incineration  of  hazardous  waste 
at  Rocky  Flats  should  only  take  place  when 
the  safety  of  the  process  is  certain  and  the 
health  of  Colorado's  citizens  is  assured. 

"Be  It  Further  Resolved,  That  copies  of 
this  Resolution  l>e  transmitted  to  the  Presi- 
dent of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  each  Member  of  the 
United  States  Congress  from  the  state  of 
Colorado." 

POM-237.  A  resolution  adopted  by  the 
Council  of  the  Town  of  Davie,  Florida  favor- 
ing legislation  to  correct  the  "Notch"  effect 
in  the  Social  Security  system;  to  the  Com- 
mittee on  Finance. 

POM-238.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Colorado;  to  the 
Committee  on  Finance. 

"Senate  Joint  Memorial  No.  3 

"Whereas,  Seventy-five  percent  of  world 
trade  Is  conducted  by  economic  systems  very 
different  from  our  own;  and 

"Whereas,  A  growing  array  of  trade  bar- 
riers distort  global  trade  flow;  and 

"Whereas,  More  than  seventy  percent  of 
United  States  goods  and  services  face  stiff 
foreign  competition;  and 

"Whereas,  The  General  Agreement  on 
Tariffs  and  Trade  of  1947  now  covers  less 
than  seven  percent  of  world  imports,  ex- 
ports, and  capital  flows;  and 

"Whereas,  Efforts  to  devise  an  effective 
American  strategy  are  thwarted  by  the  long 
running  confUct  between  free  and  fair  trad- 
ers and  highly  effective  lobbying  by  former 
government  officials  who  have  become  paid 
foreign  agents;  and 

"Whereas,  The  political  process  is  paralyz- 
ing efforts  to  reduce  the  massive  federal 
deficit;  and 

"Whereas,  The  General  Agreement  on 
Tariffs  and  Trade  of  1947  deal  primarily 
with  manufactured  goods  and  the  reduction 
of  tariffs  yet,  over  the  past  forty  years,  the 
nature  of  trade  has  changed  radically;  and 

"Whereas,  The  success  of  the  United 
States  in  the  global  market  place  hinges  on 
the  capacity  of  business  to  produce  superior 
goods  and  provide  superior  services  and  the 
power  of  the  Federal  Government  to  ensure 
American  access  to  foreign  markets;  and 


"Whereas,  As  a  direct  result  of  trade  bar- 
riers to  American  good  and  services,  Ameri- 
cans are  losing  Jobs  and  America  is  losing  in- 
dustries; now,  therefore, 

"Be  It  Resolved  by  the  Senate  of  the  Fifty- 
sixth  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concur- 
ring herein: 

"(1)  That  the  Congress  of  the  United 
States  and  the  President  is  hereby  memori- 
alized: 

"(a)  To  establish  an  Integrated  and  flexi- 
ble strategy  consisting  of  trade  sensitive 
fiscal,  monetary,  and  foreign  currency  ex- 
change rate  policies  that  deal  effectively 
with  economic  systems  and  competitive 
practices  which  are  quite  different  than 
those  In  the  United  States;  and 

"(b)  To  submit  a  proposal  for  comprehen- 
sive bUateral  and  multUateral  agreements 
which  contain  reciprocal  market  access  and 
paraUel  trade  talks. 

"Be  It  Further  Resolved,  That  copies  of 
this  memorial  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  the  members  of  the  United  States  Con- 
gress from  the  state  of  Colorado." 

POM-239.  A  resolution  adopted  by  the 
Second  OlblU  Era  Kelulau  (Palau  National 
Congress);  to  the  Committee  on  Foreign  Re- 
lations: 

"House  Resolution  No.  2-0057-10 

"Whereas,  the  Republic  of  Palau  and  the 
United  States  have  yet  to  resolve  certain 
dlfficiUties  and  differences  which  stand  in 
the  way  of  implementation  of  the  Compact 
of  Free  Association;  and 

"Whereas,  Palau  therefore  remains  a 
Trust  Territory  under  the  Administering 
Authority  of  the  United  States,  and  the 
United  States  remains  subject  to  its  obliga- 
tions under  the  Trusteeship  Agreement;  and 

"Whereas,  it  remains  unknown  when  in 
the  near  or  distant  future,  the  Compact  wUl 
be  Implemented,  and  the  Trusteeship  termi- 
nated; and 

"Whereas,  Palau  wUl  remain  entitled  to 
aU  of  its  benefits  as  a  Trust  Territory  up 
untU  the  day  that  the  Trusteeship  is  termi- 
nated; and 

"Whereas,  it  would  be  premature  and  pat- 
ently unfair  for  the  United  States  to  de- 
crease its  funding  for  Palau  based  upon  the 
anticipated  termination  of  the  Trusteeship; 
and 

"Whereas,  we  believe  that  the  United 
States  Intends  to  decrease  its  funding  of 
Palau  and  wUl  by  reason  thereof  faU  to 
meet  its  obligations  under  the  Trusteeship 
Agreement;  now  therefore,  be  it 

"Resolved  that  the  House  of  Delegates  of 
the  Second  OlblU  Era  Kelulau  hereby  re- 
quests the  Security  CouncU  of  the  United 
Nations  and  the  Trusteeship  CouncU  of  the 
United  Nations  to  direct  the  United  States, 
as  the  Administering  Authority  of  the  Trust 
Territory  of  the  Pacific  Islands,  to  meet  its 
obligations  imder  the  language  and  spirit  of 
the  Trusteeship  Agreement;  and  \>e  it  fur- 
ther, 

"Resolved  that  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States,  the  Secretary  of  the  De- 
partment of  Interior,  the  President  Pro 
Tem  and  members  of  the  United  States 
Senate,  the  Speaker  and  members  of  the 
United  States  House  of  Representatives,  the 
President  of  the  Senate,  Second  OlblU  Era 
Kelulau,  and  the  Speaker  of  the  House  of 
Delegates,  Second  OlblU  Era  Kelulau." 


POM-240.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Select  Conunittee  on  Indian  Affairs: 

"Joint  Resolution 

"Whereas,  the  Micmac  Tribe  was  part  of 
the  historic  Wabanaki  Confederacy  of 
Tribes  which  functioned  from  the  late  17th 
through  the  mid- 19th  centuries  in  Maine 
and  to  which  the  Penobscot,  Passamaquod- 
dy  and  Maliseet  Tribes  also  belonged;  and 

"Whereas,  the  Aroostook  Band  of  Mlc- 
macs  and  its  members  are  the  sole  remain- 
ing band  of  the  Micmac  Tribe  now  residing 
in  the  United  States:  and 

"Whereas,  the  Aroostook  Band  of  Mlc- 
macs  has  always  maintained  a  presence  in 
Aroostook  County,  Maine;  and 

"Whereas,  the  State  of  Maine  has  recog- 
nized the  tribal  status  of  the  Aroostook 
Band  of  Micmacs  through  the  provision  of 
free  hunting  and  fishing  Ucenses.  the  North 
American  Indian  Scholarship  Program  and 
other  programs  and  benefits  for  tribal  mem- 
bers which  were  provided  through  the  State 
E>epartment  of  Indian  Affairs;  and 

"Whereas,  the  Maine  Indian  Claims  Set- 
tlement Act  of  1980  recognized  and  included 
all  of  the  tribal  groups  in  Maine  except  for 
the  Aroostook  Band  of  Micmacs;  and 

"Whereas,  after  1980,  the  Aroostook  Band 
of  Micmacs  was  the  only  remaining  tribe  in 
Maine  which  did  not  have  federal  recogni- 
tion of  its  tribal  status  and  whose  members 
were  therefore  not  eligible  for  the  programs 
and  benefits  of  the  Bureau  of  Indian  Af- 
fairs; and 

"Whereas,  the  State  Etepartment  of 
Indian  Affairs  was  closed  in  January  of 
1981,  ending  most  programs  and  benefits 
then  available  to  the  members  of  the  Aroos- 
took Band  of  Micmacs  as  a  state-recognized 
tribe;  and 

■Whereas,  severe  poverty  and  related 
problems  confront  the  members  of  the 
Aroostook  Band  of  Micmacs  in  a  dispropor- 
tionate manner  to  the  rest  of  the  populace 
In  Aroostook  Cotmty.  Notwithstanding 
those  problems,  the  Aroostook  Band  of  Bdic- 
macs  has  worked  to  promote  federal  recog- 
nition of  the  band  and  to  promote  the  eco- 
nomic self-sufficiency  of  its  members 
through  regular  participation  in  meetings  of 
the  Northern  Maine  Regional  Planning 
Commission,  the  Presque  Isle  Chamber  of 
Commerce,  the  New  England  Indian  Task 
Force  and  related  activities;  and 

"Whereas,  many  of  the  economic  and  rec- 
ognition efforts  now  underway  by  the 
Aroostook  Band  of  Micmacs  may  be  jeop- 
ardized by  language  in  the  Maine  Indian 
Claims  Settlement  Act  of  1980,  to  which 
they  were  not  party  and  under  which  they 
received  no  benefits;  and 

"Whereas,  the  Aroostook  Band  of  Mic- 
macs is  currently  seeking  a  legislative  refer- 
ence of  their  claims  against  the  United 
States  as  a  result  of  their  omission  from  the 
Maine  Indian  Claims  Settlement  Act.  This 
legislative  reference  wlU  not  affect  any 
other  aspects  of  the  settlement  nor  overturn 
the  Act  itself;  and 

"Whereas,  traditional  principles  of  fair- 
ness and  justice  dictate  that  such  action  is 
warranted  to  aUow  the  Aroostook  Band  of 
Micmacs  to  obtain  a  remedy  for  their  omis- 
sion from  the  Maine  Indian  Claims  Settle- 
ment Act.  This  remedy  is  expected  to  in- 
clude federal  recognition  of  the  tribal  status 
of  the  Aroostook  Band  of  Micmacs  and  suf- 
ficient funds  to  purchase  a  small  land  base 
in  Aroostook  County;  now,  therefore,  be  it 

"Resolved:  That  We,  your  Memorialists, 
respectfully  urge  and  request  that  the  100th 
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United  States  Congress  take  prompt  action 
to  make  the  legislative  reference  of  claims 
of  the  Aroostook  Band  of  Micmacs  to  the 
United  States  Claims  Court;  and  be  it  fur- 
ther 

"Resolved:  That  suitable  copies  of  this 
Resolution,  duly  authenticated  by  the  Sec- 
retary of  State,  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States  and  to  each  member  of 
the  Maine  Congressional  Delegation." 

POM-241.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  state  of  Louisi- 
ana; to  the  Select  Committee  on  Indian  Af- 
fairs: 

"HOnSK  COWCUHKETr  RaSOLDTION  No.  117 

"Whereas,  an  identifiable  Choctaw  Indian 
community  has  existed  in  the  vicinity  of 
Jena.  Louisiana,  since  prior  to  the  acquisi- 
tion of  Louisiana  by  the  United  States,  as 
evidenced  by  the  fact  that  this  area  was 
known  as  the  "Choctaw  District"  in  colonial 
times;  and 

"Whereas,  the  Choctaw  Indians  of  Louisi- 
ana were  a  constituent  part  of  the  Choctaw 
Nation  which  was  recognized  by  and  entered 
into  treaty  relationships  with  Spain,  Prance, 
and  the  United  States,  and  in  particular,  the 
Treaty  of  January  3,  1788  (7  Stat.  21)  with 
the  United  States;  and 

"Whereas,  federal  officials  in  the  first 
years  after  the  Louisiana  Purchase  recog- 
nized the  Choctaw  Indians  of  Louisiana  as  a 
distinct  self-governing  Choctaw  community; 
and 

"Whereas,  the  Congress  of  the  United 
States  has  heretofore  appropriated  federal 
funds  which  were  earmarked  for  the  educa- 
tion of  the  Choctaws  at  Jena,  Louisiana, 
thus  recognizing  the  Jena  Choctaws  as  Indi- 
ans eligible  for  special  federal  services  for 
Indians;  and 

"Whereas,  It  is  the  policy  of  the  state  of 
Louisiana  to  recognize  the  Indian  tribes 
within  the  borders  of  the  state,  and  to  sup- 
port their  aspirations  for  the  preservation 
of  their  cultural  heritage  and  the  improve- 
ment of  their  economic  conditions,  and  to 
assist  them  in  achieving  their  just  rights. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  does  hereby  formally  rec- 
ognize the  Choctaw  Indian  community  at 
Jena,  Louisiana,  as  an  Indian  tribe. 

"Be  it  further  resolved  that  the  govern- 
ment of  the  United  States  of  America,  and 
particularly  the  Bureau  of  Indian  Affairs,  is 
hereby  memorialized,  requested,  and  urged 
to  take  such  steps  as  are  necessary  to  effect 
In  the  near  future  formal  recognition  of  the 
Choctaw  Indian  community  at  Jena,  Louisi- 
ana, and  to  acknowledge  that  the  rights  of 
the  Choctaws  are  no  less.  If  not  Indeed 
greater,  than  that  of  other  Indian  tribes  in 
the  United  States,  and  thereupon  to  take 
such  steps  as  shall  be  necessary  to  assure 
appropriate  executive  and  congressional 
action. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  presi- 
dent of  the  United  SUtes,  the  presiding  offi- 
cers of  the  Senate  and  the  House  of  Repre- 
senUtives  of  the  Congress  of  the  United 
States,  to  the  director  of  the  Bureau  of 
Indian  Affairs,  United  States  Department  of 
the  Interior,  and  to  each  member  of  the  del- 
egation of  the  state  of  Louisiana  in  the  Con- 
gren  of  the  United  sUtes." 

POM-242.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
u  to  the  Committee  on  the  Judiciary: 


"House  Concuriient  Resolution  No.  21 

"Whereas,  America  is  a  mosaic  of  peoples 
of  many  cultures  proud  of  sharing  a  vast 
land  in  a  spirit  of  freedom  and  tolerance  of 
diversity;  and 

"Whereas,  the  right  of  the  people  to  pre- 
serve, foster,  and  promote  their  respective 
historic  llaguistic  and  cultural  origins  is  rec- 
ognized by  the  Constitution  of  Louisiana, 
but  such  recognition  is  under  attack  at  the 
federal  level  and  in  other  areas  of  the 
United  States;  and 

"Whereas,  Senator  John  Breaux  and  Con- 
gressman Jimmy  Hayes  have  introduced  in 
the  Congress  of  the  United  States  a  pro- 
posed constitutional  amendment  to  protect 
the  cultural  rights  of  all  Americans. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  pro- 
pose and  submit  to  the  states  for  ratifica- 
tion an  amendment  to  the  Constitution  of 
the  United  States  to  protect  the  cultural 
rights  of  all  Americans. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  secretary 
of  the  United  States  Senate,  to  the  clerk  of 
the  United  States  House  of  Representatives, 
and  to  each  member  of  the  Louisiana  dele- 
gation to  the  United  States  Congress." 

POM-248.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Labor  and  Human 
Resources: 

"House  Concurrent  Resolution  No.  130 

"Whereas,  it  has  now  been  thirty-three 
years,  a  generation,  since  the  United  States 
Supreme  Court,  on  May  17,  1954,  decided 
the  landmark  case  of  Brown  v.  Board  of 
Education  of  Topeka,  347  US  497,  which 
enunciated  for  the  first  time  the  critical 
principle  that  segregation  of  children  in 
public  schools  solely  on  the  basis  of  race  de- 
prives the  children  of  minority  groups  of 
equal  educational  opportunities  and  that 
this  constitutes  a  violation  of  the  equal  pro- 
tection of  the  laws  guaranteed  by  the  Four- 
teenth Amendment  of  the  United  States 
Constitution;  and 

"Whereas,  Chief  Justice  Warren,  speaking 
for  the  Court  stated:  "We  concluded  that  in 
the  field  of  public  education  the  doctrine  of 
'separate  but  equal'  has  no  place.  Separate 
educational  facilities  are  inherently  un- 
equal. Therefore,  we  hold  that  the  plaintiffs 
and  others  similarly  situated  for  whom  the 
actions  have  been  brought  are,  by  reason  of 
the  segregation  complained  of,  deprived  of 
the  equal  protection  of  the  laws  guaranteed 
by  the  Fourteenth  Amendment";  and 

"Whereas,  though  the  principles  of  the 
Brown  decision  have  since  been  extended  to 
all  areas  of  education,  as  well  as  other  areas 
of  life,  and  the  decision  of  the  court  in  this 
seminal  case  is  now  the  law  of  the  land, 
there  is  much  evidence  today  that  equal 
access  to  all  levels  of  education  is  not  as- 
sured for  all  citizens  of  this  nation,  particu- 
larly higher  education;  and 

"Whereas,  statistics  now  available  indicate 
that  the  black  population  is  now  represent- 
ed on  American  college  campuses  in  smaller 
numbers,  both  in  absolute  and  proportional 
terms,  than  it  was  only  a  few  short  years 
ago,  with  census  bureau  figures  showing  a 
decline  from  a  1981  total  black  enrollment 
of  1,133.000  students  to  a  1985  total  of 
1,049,000  and  American  Council  on  Educa- 
tion figures  showing  a  decline  from  a  1976 
percentage  of  total  enrollment  of  9.4  to  a 
1984  percentage  of  8.8;  and 

"Whereas,  educators  believe  that  this  de- 
cline is  attributable  to  rising  tuition  costs. 


declining  studient  assistance  from  federal 
sources,  and  a  lack  of  aggressive  recruiting 
by  college  admissions  staffs,  beliefs  that  are 
supported  by  data  that  the  average  cost  of 
one  year  of  college  education,  according  to 
the  College  Board,  is  $5,604  at  a  public  insti- 
tution and  $10l199  at  a  private  college,  and 
that  federal  student  assistance,  according  to 
a  congressional  study,  has  fallen  from  $13 
billion  in  1975  to  $5  billion  in  1985,  based  on 
1986  dollars:  and 

"Whereas,  the  public  colleges  and  univer- 
sities of  Louisiana,  as  in  a  number  of  other 
states,  are  cuirently  under  court  order  to 
abide  by  a  consent  decree  to  accomplish  the 
erasure  of  the  vestiges  of  segregation  in 
higher  education,  but  there  is  much  evi- 
dence that  this  is  not  taking  place  and  that 
minority  enrollment  and  minority  faculty 
goals  are  not  being  met;  and 

"Whereas,  tlie  United  States  Congress  has 
within  its  power  the  ability  to  ameliorate 
this  situation,  fcy  providing  incentives  to  col- 
leges to  recruit  minority  students  and  facul- 
ty and  by  providing  financial  aid  to  minority 
students  to  give  them  the  ability  to  attend 
college,  a  goal  that  today  seems  to  many 
one  that  is  Impossible  to  achieve. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana,  on  this  thirty-third  anni- 
versary of  the  landmark  decision  of  Brown 
V.  Board  of  Education  of  Topeka,  does 
hereby  memorialize  the  Congress  of  the 
United  States  to  take  all  necessary  action  to 
provide  for  the  full  Implementation  of  the 
principles  of  this  momentous  decision  at  all 
levels  of  education  and  to  assure  equity  and 
fairness  to  all  citizens  by  providing  the 
means  for  equal  education  opportunity  from 
pre-kindergarten  through  college  and  grad- 
uate and  professional  schools. 

"Be  it  further  resolved  that  the  Legisla- 
ture of  Louisiana  does  particularly  memori- 
alize the  Congress  of  the  United  States  to 
provide  financial  assistance,  in  the  form  of 
grants  and  loans,  to  minority  students  to 
permit  them  t©  receive  a  college  education 
and  to  provide  equal  access  to  professional 
schools  to  those  who  come  from  a  back- 
ground of  poverty. 

"Be  it  further  resolved  that  the  Legisla- 
ture of  Louisiana  does  further  memorialize 
the  Congress  of  the  United  States  to  take 
such  action  as  shall  be  necessary  to  provide 
incentives  to  colleges  and  universities,  in- 
cluding professional  schools,  to  recruit  mi- 
nority students  and  faculty  in  an  active  and 
vigorous  fashicm  in  order  to  implement  the 
principles  of  Brown  in  a  realistic  and  mean- 
ingful way. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  secretary 
of  the  United  States  Senate,  to  the  clerk  of 
the  United  States  House  of  Representatives, 
and  to  each  member  of  the  delegation  of 
Louisiana  in  the  Congress  of  the  United 
States." 

POM-244.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Cotiunittee  on  Labor  and  Human 
Resources: 

"Senate  Concurrent  Resolution  No.  46 
"Whereas,  in  1986,  Public  Law  99-457 
which  authorLdes  an  early  intervention  pro- 
gram under  the  Education  of  the  Handi- 
capped Act  for  handicapped  infants,  tod- 
dlers, and  preschoolers  was  enacted  and 
signed  into  law;  and 

"Whereas,  congressional  testimony  and  re- 
search indicate  that  early  intervention  and 
preschool  services  enhance  intelligence  in 
children  and  produce  substantial  gains  in 
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physical,  cognitive,  psychosocial,  and.  lan- 
guage and  speech  development,  as  well  as 
self-help  skills;  and 

"Whereas,  the  United  States  Department 
of  Education  in  its  Seventh  Annual  Report 
to  the  Congress  found  that  studies  of  the  ef- 
fectiveness of  preschool  education  for  the 
handicapped  demonstrated  beyond  a  doubt 
the  economic  and  educational  benefits  of 
programs  for  young  handicapped  children; 
and 

"Whereas,  these  studies  have  also  shown 
that  the  earlier  intervention  is  begun,  the 
greater  the  ultimate  dollar  savings  and  the 
higher  the  rate  of  educational  attainment 
by  handicapped  children;  and 

"Whereas,  it  is  the  policy  of  the  United 
States  to  provide  financial  assistance  to 
states  to  develop  and  implement  statewide, 
comprehensive,  coordinated,  multldlscipli- 
nary,  interagency  programs  of  early  inter- 
vention services  for  all  handicapped  infants 
and  toddlers  and  their  families,  and  to  pro- 
vide a  preschool  grant  program  with  en- 
hanced incentives  for  states  to  serve  all 
three  to  five  year  old  handicapped  children 
by  school  year  1990-1991  or  1991-1992. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  memorializes  the  Congress 
of  the  United  States  to  provide  maximimi 
fimdlng  in  the  federal  budget  for  1988  and 
each  year  thereafter  for  new  programs  for 
handicapped  infants,  toddlers,  and  pre- 
schoolers as  provided  in  Titles  I  and  II  of 
Public  Law  99-457. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Sec- 
retary of  the  United  States  Senate  and  the 
clerk  of  the  United  States  House  of  Repre- 
sentatives and  to  each  member  of  the  Lou- 
isiana congressional  delegation." 

POM-245.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  the  Coimty  of 
Santa  Clara.  CA  affirming  full  confidence  in 
the  integrity  and  loyalty  of  Representative 
Norman  Mineta;  ordered  to  lie  on  the  table. 

POM-246.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Indi- 
ana; to  the  Committee  on  the  Judiciary. 

"A  Concurrent  Resolution 

"Whereas,  the  United  States  is  a  nation 
composed  primarily  of  immigrants  and  de- 
scendents  of  Immigrants,  who  have  come 
from  all  the  other  nations  of  the  world;  and 

"Whereas,  the  people  from  other  coun- 
tries have  brought  to  the  United  States 
their  languages,  their  cultures,  and  their 
traditions,  all  of  which  have  contributed  to 
the  richness,  diversity  and  success  of  the 
United  States;  and 

"Whereas,  the  strongest  bonds  shared  by 
all  Americans  that  have  helped  to  make  us 
an  effective,  single  nation  are  the  Constitu- 
tion of  the  United  States  and  the  English 
language;  and 

"Whereas,  it  is  desirable  and  to  be  encour- 
aged that  Americans  leam  foreign  lan- 
guages for  the  benefit  of  the  individuals  and 
for  the  benefit  of  the  United  States,  espe- 
cially In  today's  more  interdependent  world, 
and  this  proposal  is  by  no  means  Intended 
to  curtail  the  teaching  of  other  languages; 
and 

"Whereas,  English  is  the  dominant  lan- 
guage of  the  culture,  history,  politics,  econo- 
my, education,  and  social  conduct  of  the 
United  Stat«s,  and  those  who  are  not  fluent 
and  literate  in  English  are  thereby  handi- 
capped in  their  fuU  participation  as  citizens 
of  the  Nation:  and 

"Whereas,  the  supporters  of  this  proposal 
also  encourages  the  most  effective  means  of 


helping  both  children  and  adults  achieve 
fluency  and  literacy  in  English;  and 

"Whereas,  English  has  been,  de  facto,  the 
official  langusLge  of  the  United  States  for 
almost  300  years,  which  does  not  exclude, 
however,  the  exceptional  circumstances 
such  as  emergency  operators  for  police  and 
fire  departments  and  translators  for  defend- 
ants accused  of  crimes,  in  which  non-Eng- 
lish assistance  must  be  provided  to  those 
who  require  it;  and 

"Whereas,  this  State  and  many  others 
have  established  English  as  the  official  lan- 
guage within  their  jurisdictions  by  both 
Constitutional  and  legislative  means,  but 
such  a  declaration  can  only  be  fully  effec- 
tive if  made  at  the  national  level  and  by 
means  of  a  Constitutional  Amendment: 
therefore,  be  it  Resolved  by  the  Senate  of  the 
General  Assembly  of  the  State  of  Indiana, 
the  House  of  Representatives  concurring: 

"Section  1.  That  the  General  Assembly  of 
the  State  of  Indiana  urges  the  Senate  and 
House  of  Representatives  of  the  Congress  of 
the  United  States  to  propose  and  adopt  an 
amendment  to  the  United  States  Constitu- 
tion which  establishes  English  as  the  offi- 
cial and  legal  language  of  the  United  States. 

"Sec.  2.  That  the  amendment  provide  that 
all  communications,  including  ballots,  pro- 
duced by  governmental  entities  in  the 
United  States  be  in  English,  and  Instruction 
in  the  public  schools  and  colleges  be  con- 
ducted In  E^nglish  unless  the  nature  of  the 
course  would  require  otherwise. 

"Sec.  3.  That  the  Secretary  of  the  Senate 
is  directed  to  transmit  official  copies  of  this 
resolution  to  the  leadership  of  both  houses 
of  Congress  and  to  the  Congressional  dele- 
gation of  the  State  of  Indiana." 


REPORTS  OF  COMMITTEES 
SUBMITTED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  July  1,  1987,  the  follow- 
ing reports  of  committees  were  sub- 
mitted on  JiUy  6.  1987,  during  the 
recess  of  the  Senate. 

By  Mr.  Johnston,  from  the  Committee  on 
Energry  and  Natural  Resotirces.  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  403.  An  act  to  esteblish  the  El  Mal- 
pals  National  Monument  and  the  El  Mapais 
National  Conservation  Area  in  the  State  of 
New  Mexico,  to  authorize  the  Masau  Trail, 
and  for  other  purposes  (with  additional 
views)  (Rept.  No.  100-100). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD  (for  Mr.  Bidkn),  from  the 
Committee  on  the  Judiciary,  with  an 
amendment: 

S.  237.  A  bill  to  amend  section  207  of  title 
18.  United  States  Code,  to  prohibit  Members 
of  Congress  and  officers  and  employees  of 
any  branch  of  the  U.S.  Government  from 
attempting  to  Influence  the  U.S.  Govern- 
ment or  from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period  after 
such  officer  or  employee  leaves  Government 
service,  and  for  other  purposes  (Rept.  No. 
100-101). 

By  Mr.  PELL  from  the  Committee  on  For- 
eign Relations,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1327.  A  bill  to  prevent  United  States  in- 
volvement in  hostilities  in  the  Persian  Gulf 
(Rept.  No.  100-102). 


INTRODUCTION  OF  BILUS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BOSCHWITZ: 
S.  1467.  A  bill  to  modify  an  excessive  de- 
ductible mileage  requirement  relating  to  the 
payment  of  expenses  by  the  Veterans'  Ad- 
ministration for  travel  of  certain  persons  be- 
tween their  residences  and  Veterans'  Ad- 
ministration health  care  facilities;  to  the 
Committee  on  Veterans  Affairs. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen): 
S.  1468.  A  bill  to  provide  for  a  Samantha 
Smith  Memorial  Exchange  Program  to  pro- 
mote youth  exchanges  between  the  United 
States  and  the  Soviet  Union,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  BOSCHWITZ: 
S.  1469.  A  bUl  to  amend  title  VII  of 
the  Social  Security  Act  to  restrict  the 
use  of  "Social  Seciuity"  or  "Social  Se- 
curity Administration"  on  goods  not 
connected  with  such  Administration; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
MuRKOwsKi,  Mr.  Matsunaga.  Mr. 
DeConcini.  Mr.  Mitchkll,  Mr. 
ROCKETELLER,      Mr.      Graham,      Mr. 

Simpson.    Mr.    Specter,    and    Mr. 
Leaht): 
S.J.  Res.  171.  Joint  resolution  designating 
the  week  beginning  November  8.  1987.  as 
"National    Women    Veterans    Recognition 
Week";  to  the  Committee  on  the  Judiciary. 
By  Mr.  BRADLEY  (for  himself.  Mr. 
Hatch.  Mr.  Wilson,  Mr.  C^hiles): 
S.J.  Res.  172.  Joint  resolution  to  designate 
the  period  commencing  February  21.  1988. 
and  ending  February  27.  1988.  as  "National 
Visiting  Nurse  Association  Week";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOMENICI  (for  himself.  Mr. 

Chiles,  Mr.  Hattixu).  Mr.  Nukk.  Mr. 

BiNGAMAN.      Mr.      Cochhan,      Mr. 

D'Amato.  Mr.  DeConcini.  Mr.  Dolk. 

Mr.    Durenberger,    Mr.    Ford.    Mr. 

Garn,  Mr.  Graham,  Mr.  Heinz.  Mr. 

Helms,  Mr.  Hollings,  Mr.  Karnes. 

Mrs.  Kassebaum.  Mr.  Kennedy.  Mr. 

Kerry.  Mr.  Lautenberg.  Mr.  Thur- 
mond, Mr.  Wilson,  Mr.  Wihth.  Mr. 

Bumpers,  and  Mr.  Cranston): 
S.  Res.  245.  A  resolution  to  express  the 
profound  sorrow  and  regret  of  the  Senate 
on  the  death  of  Arthur  F.  Bums;  ordered 
held  at  the  desk. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOSCHWITZ: 

S.  1467.  A  bill  to  modify  an  excessive 
deductible  mileage  requirement  relat- 
ing to  the  payment  of  travel  expenses 
by  the  Veterans"  Administration  for 
travel  of  certain  persons  between  their 
residences  and  Veterans'  Administra- 
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tlon  health  care  facilities;  to  the  Com- 
mittee on  Veterans  Affairs. 

VCTtAHS'  ADMINISTRATION  TRAVEL  BEMEriTS 

•  Mr.  BOSCHWrrZ.  Mr.  President, 
today  I  am  introducing  legislation  to 
restore  beneficiary  travel  benefits  for 
veterans  who  were  shortchanged  by 
recently  adopted  Veterans'  Adminis- 
tration regulations. 

The  VA  has  revised  its  regulations 
for  reimbursing  veterans'  travel  to  and 
from  VA  medical  facilities.  Before  the 
new  regulations  took  effect  on  April 
13.  travel  benefits  were  paid  for  entire- 
ly out  of  the  medical  care  accoimt.  But 
this  year's  budget  mandates  only  $10 
million  for  travel  benefits  and  many 
veterans  have  come  to  me  saying  that 
the  reduced  funding  level  and  the  new 
regulations  eliminate  too  many  veter- 
ans from  eligibility.  While  this  is  the 
Ttilnjmiim  amount  Congress  set  aside, 
the  program  is  discretionary  and  the 
Administrator  of  Veterans  Affairs  has 
the  option  to  set  the  actual  fimding  at 
a  higher  level.  However,  the  new  rules 
adopted  by  the  VA  to  limit  transporta- 
tion compensation  are  restrictive  to 
the  point  that  many  veterans  are 
unable  to  afford  transportation  to  VA 
facilities  for  needed  medical  care. 

Because  of  the  reduction  in  travel 
benefit  funding,  the  regulations  that 
were  set  up  became  excessively  restric- 
tive, which  eliminated  many  veterans 
from  eligibility.  The  savings  that 
result  from  this  policy  will  make  VA 
facilities  less  accessible  for  some,  and 
more  costly  for  all  veterans  to  reach. 
In  every  State  there  are  vets  who 
cannot  easily  afford  the  expense  of 
traveling  back  and  forth  to  VA  clinics 
and  medical  centers  for  treatment. 
This  is  an  expecially  difficult  situation 
for  low-income,  rural  vets— many  of 
whom  must  travel  a  great  distance  for 
VA  care.  Eliminating  the  mileage  al- 
lotment for  some  of  these  vets  makes 
it  just  that  much  more  difficult  for 
them  to  obtain  the  benefits  they  de- 
serve. 

Beneficiary  travel  benefits  are  im- 
portant to  our  veterans  and  I  believe 
it's  a  program  worth  continuing.  Ac- 
cordingly. I  am  a  cosponsor  and  sup- 
porter of  legislation  (S.  1234)  that 
would  establish  a  uniform  compensa- 
tion sjrstem  to  correct  these  problems 
and  ensure  that  travel  benefits  are 
available  for  all  veterans  who  really 
need  them.  While  I  agree  with  this  bill 
and  will  work  for  its  passage,  the  rest 
of  the  Senate  may  not  agree  with  its 
provisions  because  of  concerns  that  it 
mandates  benefits  that  are  now  discre- 
tionary and  increases  program  costs. 
In  order  to  address  those  concerns,  I 
am  introducing  separate  legislation  to 
specifically  address  one  of  the  regula- 
tion's most  onerous  provisions:  the  de- 
ductible mileage  requirement. 

BAany  agree  that  the  new  provision 
that  travel  be  at  least  200  miles  before 
a  vet  Is  reimbursed  is  excessive  and 
must  either  be  eliminated  or  reduced. 


The  legislation  I  am  introducing  today 
is  a  minimum  acceptable  change  to 
the  current  regulations. 

This  measure  would  reduce  the  VA's 
deductible  mileage  requirement  to  40 
miles,  or  80  miles  round-trip.  It  would 
prohibit  any  VA  regulation  that  limits 
travel  benefit  eligibility  or  the  amount 
of  travel  pay  based  on  a  distance  of 
over  40  miles  between  a  veteran's  resi- 
dence and  a  VA  health  care  facility.  As 
we  take  steps  to  control  Federal  spend- 
ing, we  can  and  should  meet  the  needs 
of  those  who  defended  our  country. 
Spending  reductions  can  be  made 
fairly  so  that  we  can  continue  to 
honor  our  commitment  to  those  who 
served  this  country.  In  this  regard, 
veterans  should  continue  to  receive 
needed  transportation  benefits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1467 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  section  111  of  title  38, 
United  States  Code,  the  Administrator  of 
Veterans'  Affairs  may  not  apply  any  regula- 
tion that  limits— 

(1)  the  eligibility  of  any  person  to  receive 
benefits  under  such  section  for  travel  be- 
tween the  residence  of  such  person  and  a 
Veterans'  Administration  facility  or  other 
place  referred  to  in  subsection  (a)  of  such 
section,  or 

(2)  the  amount  payable  under  such  sec- 
tion for  such  travel, 

on  the  basil  of  the  distance  between  the  res- 
idence of  such  person  and  such  facility  or 
other  place  to  the  extent  that  the  distance 
specified  fci  the  limitation  exceeds  40 
miles.* 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  Coheir): 
S.  1468.  A  bill  to  provide  for  a  Sa- 
mantha  Smith  Memorial  Exchange 
Program  to  promote  youth  exchanges 
between  the  United  States  and  the 
Soviet  Union,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Rela- 
tions. 

SAJCANTHA  SMITH  MEMORIAL  EXCHANGE 
PROGRAM 

•  Mr.  MITCHELL.  Mr.  President, 
along  with  Senator  Cohen,  I  am 
pleased  to  introduce  a  bill  to  establish 
a  Samantha  Smith  Memorial  Ex- 
change P*-ogram,  to  promote  greater 
understanding  between  the  United 
States  and  the  Soviet  Union. 

Pour  years  ago  today,  Samantha 
Smith  journeyed  to  the  Soviet  Union. 
In  doing  so,  she  symbolized  a  hope 
that  world  peace  might  be  attained 
through  individual  inquiry,  and  small 
individual  gestures  of  friendship. 

SamanUia  was  a  10-year-old  girl 
from  Maine,  who  one  morning  woke 
up  wondering  if  it  was  going  to  be  her 
last  day  pn  Earth.  She  was  afraid  of 


the  nuclear  arms  race  and  afraid  of 
war. 

However,  Samantha  Smith  was  not 
afraid  to  try  to  understand. 

She  wrote  a  letter  addressed  simply 
to  "the  Soviet  Leader  at  the  Kremlin 
In  Moscow."  She  asked:  "Are  you 
going  to  vote  to  have  a  war  or  not?  If 
you  aren't,  please  tell  me  how  you  are 
going  to  help  to  not  have  a  war." 

She  mailed  the  letter.  Somehow  the 
letter  arrived  at  the  Kremlin  in 
Moscow.  And  much  to  Samantha 
Smith's  own  surprise,  she  recieved  a 
response  from  then-Soviet  Premier 
Yuri  Andropov. 

Andropov  tried  to  dissolve  Sa- 
mantha's  fears.  He  said:  "See  for  your- 
self." And  he  invited  her  to  visit  the 
Soviet  Union. 

For  2  weeks  In  July  1983,  Samantha 
Smith  did  exactly  that.  Although  the 
visit  accomplished  no  single,  great  his- 
toric deed,  Samantha's  desire  to  travel, 
to  inquire,  and  to  learn  for  herself 
greatly  inspired  millions  of  people 
both  in  the  United  States  and  in  the 
Soviet  Union. 

Samantha's  youth,  her  love  of  life, 
and  Innocenoe  symbolized  much  of 
what  is  at  stake  In  the  world.  The 
desire  for  world  peace  Is  a  desire  for 
our  children  simply  to  be  allowed  to 
live  and  grow. 

Upon  returning  home  to  the  United 
States,  Samantha  Smith  wrote: 

If  we  could  be  friends  by  just  getting  to 
know  each  other  better,  then  what  are  our 
countries  really  arguing  about?  Nothing 
could  be  more  jinportant  than  not  having  a 
war  if  a  war  would  klU  everything. 

She  also  became  a  celebrity.  She  ap- 
peared on  television  talk  shows.  She 
hosted  interviews  with  the  1984  Demo- 
cratic Presidential  candidates  on  the 
Disney  Chancel.  She  joined  the  cast 
of  a  television  series,  "Lime  Street." 

Yet  young  Samantha's  sense  of  pri- 
orities remained  simple.  In  May  1985. 
she  told  a  reporter:  "When  I  am  16,  I 
want  to  get  my  driver's  license.  After 
that,  who  knows?" 

In  August  1985,  Samantha  Smith 
died  in  a  plane  crash  in  Maine,  along 
with  her  father  and  six  others.  At  her 
funeral,  her  school  advisor  told  how 
he  and  a  groiQ)  of  students  had  met  to 
talk  about  how  Samantha's  life  had 
been  cut  short.  "We  made  a  list  of 
thmgs  we  woald  want  to  do  before  we 
died,"  he  said.  "We  decided  we'd  like 
to  travel  and  that  we'd  like  to  meet 
many  people.  We  would  want  to  make 
some  contribution." 

For  many  people,  Samantha  Smith 
is  still  a  source  of  hope  and  inspira- 
tion. 

At  the  November  1985  Geneva 
Summit,  President  Reagan  and  Gener- 
al Secretary  Gorbachev  signed  an 
agreement  for  contacts,  exchanges  and 
cooperation  in  scientific,  technical, 
educational,  cultural,  and  other  fields. 


The  last  2  years  have  seen  a  prolif- 
eration of  visits  and  exchanges  be- 
tween ordinary  citizens  of  the  United 
States  and  the  Soviet  Union.  Many 
have  Involved  persons  from  Maine, 
where  Samantha  Smith's  memory  is 
especially  cherished,  just  as  It  is  in  the 
Soviet  Union. 

With  that  in  mind,  I  am  proposing 
this  bill  to  establish  "The  Samantha 
Smith  Memorial  Exchange  Program." 

The  bill  would  focus  Federal  support 
of  citizen-to-citizen  exchanges  in  two 
areas  which  are  appropriate  to  the 
memory  of  young  Samantha  Smith, 
and  which  are  perhaps  most  in  need  of 
financial  assistance. 

The  legislation  would  authorize  the 
U.S.  Information  Agency  to  fund  a 
joint  exchange  or  interchange  pro- 
gram between  the  United  States  and 
Soviet  Union  for  youth  under  the  age 
of  21.  Additionally,  it  would  authorize 
scholarships  for  American  undergrad- 
uate students  to  study  abroad  In  the 
Soviet  Union. 

The  legislation  authorizes  $2  million 
each  year  for  such  purposes  over  an 
initial  2-year  period. 

The  "Samantha  Smith  Memorial 
Exchange  Program"  would  be  an  ex- 
pression of  hope  for  the  future.  It 
would  be  a  special  Investment  in  the 
future,  directed  to  our  young  people. 
It  will  allow  young  Americans,  and  So- 
viets, "to  see  for  themselves"  both  the 
differences  and  shared  concerns  which 
exist  between  our  Nations.* 
•  Mr.  COHEN.  Mr.  President,  4  years 
ago  this  week,  Samantha  Smith  trav- 
eled to  the  Soviet  Union  as  a  messen- 
ger of  good  will  and  became  a  symbol 
of  children's  hope  for  peace.  She 
brought  her  youth,  imagination,  and 
considerable  energy  to  the  vitally  im- 
portant task  of  seeking  greater  under- 
standing, and  in  doing  so,  she  captured 
the  world's  heart. 

I  shared  the  sense  of  loss  at  the 
tragic  death  of  Samantha  2  years  ago. 
In  the  months  following  her  death, 
Maine  citizens  and  others  suggested 
ideas  for  a  suitable  memorial  to  her. 
One  was  to  establish  a  youth  exchange 
program  with  the  Soviet  Union  in  her 
memory.  In  1985,  Senator  Mitchell 
and  I  introduced  legislation  to  create 
such  a  program  luider  the  auspices  of 
the  U.S.  Information  Agency.  Today, 
we  are  reintroducing  identical  legisla- 
tion. 

Samantha  Smith  heightened  our 
awareness  of  the  possibilities  for  im- 
proving mutual  understanding  offered 
by  contacts  among  young  United 
States  and  Soviet  citizens.  However, 
such  benefits  will  only  be  realized  if 
many  individuals  have  an  opportunity 
to  participate  In  exchanges.  The  Sa- 
mantha Smith  Memorial  Exchange 
Program  would  help  to  make  such  a 
program  of  regular  youth  exchanges  a 
reality. 

President  Reagan  has  long  aclcnowl- 
edged    the    potential    for    improved 


international  relations  offered  by 
people-to-people  contacts,  particularly 
among  youth.  In  his  address  to  the 
Nation  just  prior  to  his  first  meeting 
the  General  Secretary  Gorbachev,  the 
President  stated  that  "if  Soviet  youth 
could  attend  American  schools  and 
universities,  they  could  learn  firsthand 
what  spirit  of  freedom  rules  our  land 
and  that  we  do  not  wish  them  any 
harm.  If  American  youth  could  do 
likewise,  they  could  talk  about  their 
interests  and  values  and  hopes  for  the 
future  with  their  Soviet  friends.  They 
would  get  firsthand  knowledge  about 
life  in  the  U.S.S.R."  The  President 
went  on  to  say  that  "the  time  is  ripe 
for  bold  new  steps  to  open  the  way  for 
our  peoples  to  participate  in  an  im- 
precedented  way  in  the  building  of 
peace"  and  that  governments  should 
"let  people  get  together  to  share, 
enjoy,  help,  listen,  and  learn  from 
each  other,  especially  yoiuig  people." 

At  that  summit  meeting,  the  Presi- 
dent tmd  General  Secretary  agreed  to 
expand  people-to-people  contact  and 
to  cooperate  in  the  development  of 
educational  exchanges.  According  to 
the  President,  there  was  additional 
movement  in  the  area  of  exchanges  at 
the  October  1986.  summit  in  Reykja- 
vik. However,  following  the  summit  he 
emphasized  that  "The  United  States 
remains  committed  to  people-to-people 
programs  that  could  lead  to  exchanges 
between  not  just  a  few  elite,  but  thou- 
sands of  everyday  citizens  from  both 
our  countries." 

In  the  past,  I  have  supported  numer- 
ous initiatives  to  promote  exchanges 
of  academic  specialists,  political  and 
military  leaders,  and  artists.  These  in- 
cluded Senator  Lugar's  legislation  to 
provide  funding  for  advanced  training 
and  reciprocal  exchanges  for  special- 
ists in  Soviet  and  East  European  stud- 
ies. In  addition,  following  a  1984  trip 
to  Moscow,  I  encouraged  the  adminis- 
tration to  complete  negotiations  on 
the  imibrella  cultural  relations  agree- 
ment that  governs  most  United  States- 
Soviet  scientific,  educational,  and  cul- 
tural exchanges.  The  administration 
successfully  concluded  these  negotia- 
tions at  the  Geneva  summit,  and  artis- 
tic and  other  exchanges  resumed  again 
under  the  auspices  of  the  agreement. 
Another  initiative,  led  by  Senator 
Levin,  encouraged  the  establishment 
of  regular  exchanges  between  United 
States  and  Soviet  military  leaders  to 
promote  better  mutual  understanding. 
To  its  credit,  the  administration  fol- 
lowed up  on  this  1983  suggestion  and 
proposed  such  military  exchanges  to 
the  Soviet  Union. 

However,  I  share  the  President's 
view  that  heretofore  there  has  been 
Insufficient  attention  paid  to  people- 
to-people  exchanges  with  the  Soviet 
Union,  particularly  among  our  youth. 
Like  the  President,  I  beUeve  that  there 
is  great  potential  in  this  area  and  that 
we  should  not  only  be  open  to  greatly 


expanded  citizen  exchanges  but 
should  actively  promote  them. 

Accordingly,  Senator  Mitchell  and  I 
are  introducing  today  a  bill  to  author- 
ize the  Director  of  the  U.S.  Informa- 
tion Agency  to  establish  a  program  of 
United  States-Soviet  youth  exchanges 
and  undergraduate  study  In  the  Soviet 
Union.  The  bill  would  authorize  USIA 
to  use  $2  million  for  these  purposes. 
Because  Samantha  Smith  has  come  to 
symbolize  for  so  many  the  hope  of 
children  for  peace,  this  program  would 
be  named  in  her  honor. 

I  believe  that  the  proposed  program 
would  be  a  significant  complement  to 
the  exchange  programs  already  in  ex- 
istence, as  well  as  a  fitting  tribute  to 
Samantha  Smith  and  the  hope  she 
represented.  I  urge  my  colleagues  to 
join  Senator  Mitchell  and  me  in  co- 
sponsoring  this  legislation.* 


By  Mr.  BOSCHWITZ: 
S.  1469.  A  biU  to  amend  title  VII  of 
the  Social  Security  Act  to  restrict  the 
use  of  "Social  Security"  or  "Social  Se- 
curity Administration"  on  goods  not 
connected  with  such  Administration; 
to  the  Committee  on  the  Judiciary. 

RESTRICTION  ON  USE  OF  "SOCIAL  SECURITY"  OR 
"SOCIAL  SECURITY  ADMINISTRATION" 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  legislation  I 
spoke  about  last  week.  This  bill  re- 
stricts the  use  of  the  words  "Social  Se- 
curity," "Social  Security  Administra- 
tion" or  any  combination  of  these 
words  for  the  purpose  of  trade,  adver- 
tising goods  or  services,  or  soliciting 
contributions  without  the  consent  of 
the  Social  Security  Administration. 

This  legislation  wUl  go  a  long  way  in 
stopping  the  deception  and  confusion 
caused  by  mailings  from  organizations 
which  use  the  words  "Social  Security" 
to  scare  our  senior  citizens,  to  distort 
the  truth  about  the  Social  Seciuity 
fund,  or  to  ask  for  money  which  they 
claim  wiU  be  used  to  protect  the 
fund.« 


By   Mr.   CRANSTON   (for   him- 
self, Mr.  MxTRKOwsKi,  Mr.  Mat- 
suNAGA,    Mr.    DeConcini,    Mr. 
Mitchell,     Mr.     Rockefeller. 
Mr.  Graham.  Mr.  Simpson.  Mr. 
Specter,  and  Mr.  Leaht): 
S.J.  Res.  171.  Joint  resolution  desig- 
nating the  week  beginning  November 
8,  1987,  as  "National  Women  Veterans 
Recognition  Week";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  WOMEN  VETERANS  RECOGNITION 
WEEK 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  very  pleased  today 
to  be  introducing  Senate  Joint  Resolu- 
tion 171,  a  measure  to  designate  the 
week  beginning  November  8.  1987.  as 
"National  Women  Veterans  Recogni- 
tion Week."  Joining  with  me  as  co- 
sponsors  are  the  committee's  ranking 
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minority  member.  Senator  Murkow- 
SKi,  and  committee  members  Senators 
Matsunaga,  DeConcini,  Mitchell, 
rockkteixer,  graham,  simpson,  spec- 
TER, and  Leahy. 

This  measure  Is  very  similar  to  meas- 
ures I  authored  In  the  last  3  years- 
Senate  Joint  Resolution  227  In  1984, 
which  was  enacted  Into  law  as  Public 
Law  08-438,  Senate  Joint  Resolution 
47  in  1985.  which  was  enacted  into  law 
as  Public  Law  99-152,  and  Senate  Joint 
Resolution  311  last  year,  which  was 
enacted  into  law  as  Public  Law  99- 
527— aU  of  which  designated  a  "Na- 
tional Women  Veterans  Recognition 
Week"  in  November  of  each  of  those 
years. 

Mr.  President,  during  the  past  3 
years,  important  strides  have  been 
made  in  the  efforts  both  to  honor 
women  who  have  served  our  country 
In  the  armed  services  and  to  build 
public  awareness  of  the  significant 
contributions  by  and  continuing  worl^ 
of  women  veterans  for  this  Nation. 
Because  of  the  success  of  activities  car- 
ried out  in  the  past  3  years  to  recog- 
nize women  veterans,  I  believe  it  im- 
portant to  continue  this  momentum 
by  proposing  the  designation  of  such  a 
week  again  this  year. 

Mr.  President,  in  a  1982  General  Ac- 
counting Office  report  and  a  1984  Vet- 
erans' Administration  report,  it  was 
foimd  that  many  women  veterans— 
who  now  comprise  approximately  4.2 
percent  of  the  total  veteran  popula- 
tion—were unaware  of  the  benefits 
available  to  them  as  veterans  and  that 
there  were  many  shortcomings  in  the 
VA's  efforts  to  contact  women  veter- 
ans and  to  meet  their  needs  for  bene- 
fits and  services. 

As  part  of  an  effort  to  address  these 
shortcomings,  the  VA  commissioned  a 
study  to  shed  new  light  on  the  current 
status  and  experiences  of  women  vet- 
erans. The  resulting  "Survey  of 
Female  Veterans,"  published  in 
August  1985,  by  Louis  Harris  and  Asso- 
ciates, is  particularly  significant  be- 
cause it  was  the  first  such  comprehen- 
sive survey  on  the  veteran  experience 
conducted  solely  as  to  women  and 
served  both  to  confirm  and  to  dispel  a 
number  of  popular  theories  relating  to 
women  who  have  served  in  the  mili- 
tary. 

A  major  finding  of  the  study  was 
that  awareness  of  the  benefits  avail- 
able to  veterans  continues  to  be  low 
among  women  who  have  served  in  the 
Armed  Forces.  This  has  resulted  in  a 
low  usage  rate  of  most  veterans  bene- 
fits by  women  veterans.  Indeed,  for  11 
out  of  18  programs  examined,  the 
survey  found  that  less  than  half  of 
women  veterans  had  even  heard  of  the 
programs. 

Interestingly,  the  study  also  found 
that  nurses  represent  only  16  percent 
of  all  women  veterans.  This  finding, 
which  is  contrary  to  the  popular  con- 
ception   that    most    women    veterans 


served  as  nurses,  reflects  a  broadening 
of  job  assignments  available  to  women 
in  the  military. 

Finally,  the  Harris  survey  found 
that  only  1  percent  of  women  veterans 
completed  a  20-year  career  in  the 
Armed  Forces  with  military  retire- 
ment. Many  women  reported  they 
were  forced  by  their  superiors  to  leave 
the  military  because  of  pregnancy  or 
children,  despite  the  official  discon- 
tinuation of  this  policy  in  the  1970's. 

Findings  such  as  these  are  being  re- 
viewed and  addressed  on  an  ongoing 
basis  by  the  VA  Advisory  Committee 
on  Women  Veterans  which  was  first 
established  administratively  on  a  tem- 
porary basis  but  later,  in  November 
1983,  given  statutory  permanence  by 
virtue  of  the  enactment  of  legislation  I 
first  proposed.  In  its  initial  report, 
issued  in  July  1984,  the  advisory  com- 
mittee made  the  following  points: 

Two  fundamental  problems  cut  across  the 
issues  ditcussed  by  the  Committee.  First: 
Many  women  veterans  are  not  aware  of 
their  entitlement  to  the  benefits  adminis- 
tered by  the  VA  and  other  women  who  may 
be  aware  of  their  entitlements  are  reluctant 
to  initiate  claims  for  their  benefits.  Second: 
VA  information  materials,  brochures,  and 
outreach  programs  designed  to  Inform  vet- 
erans of  their  rights  and  benefits  have  been 
aimed  at  a  male  constituency.  In  part,  this  Is 
merely  a  reflection  of  a  traditional  societal 
mindset  that  a  veteran  is.  almost  by  defini- 
tion, male- 
More  recently,  in  its  July  1986 
report,  the  advisory  committee  lists  as 
its  top  priorities  increasing  under- 
standing of,  and  addressing,  concerns 
such  as  the  special  needs  of  aging 
women  veterans,  the  gender-specific 
health  conditions  of  women  veterans, 
the  employment  needs  and  problems 
of  women  upon  separation  from  the 
armed  services,  the  notification  of  pro- 
vision of  benefits  to  WAAC's  and 
WASP'S,  and  the  development  and  dis- 
tribution of  material  to  inform  women 
veterans  more  adequately  of  the  wide 
range  of  VA  benefits  and  services  for 
which  they  are  eligible. 

The  VA  has  been  worldng  in  concert 
with  the  advisory  committee,  and  has 
taken  various  steps  in  response  to  its 
recommendations.  One  such  step  was 
the  establishment  of  a  women  veteran 
coordinator  position  in  each  VA  medi- 
cal center  in  order  to  help  make  VA 
health-care  facilities  more  accessible 
and  sensitive  to  the  needs  of  women 
veterans. 

I  am  pleased  that  the  VA  has  taken 
another  important  step  to  improve  the 
quality  and  accessibility  of  VA  health- 
care for  women  veterans  in  response 
to  legislation  I  authored  in  1983  in  sec- 
tion 302  of  Public  Law  98-160.  In  com- 
pliance with  this  provision  requiring 
the  VA  "to  provide  appropriate  care, 
in  a  timely  fashion,  for  any  gender- 
specific  disability  *  •  •  of  a  women  vet- 
eran eligible  for  care  •  •  *",  the  VA  in 
1986  established  a  policy  requiring 
that  ambulatory  care  for  gender-relat- 


ed conditions  be  available  to  women 
veterans  on  a  par  with  the  care  male 
veterans  receive  for  their  gender-relat- 
ed ailments,  and  requiring  that  com- 
plete physical  examinations  for 
women  include  gynecological  examina- 
tions. 

I  sun  also  pleased  that  the  VA  is  ex- 
amining another  health  issue  of  spe- 
cial concern  to  women  Vietnam  vetier- 
ans.  The  Consolidated  Omnibus  Rec- 
onciliation Act  of  1985— Public  Law 
99-272— included  a  provision  based  on 
legislation  I  authored  in  the  Senate  re- 
quiring the  VA  to  conduct  a  female 
Vietnam  veterans  health  experience 
study.  It  will  focus  on  potential  long 
term  adverse  health  effects  resulting 
from  service  in  Vietnam,  where  service 
members  may  have  been  exposed  to  a 
variety  of  health  hazards,  including 
agent  orange  and  other  phenoxy  her- 
bicides. 

Finally,  much  progress  is  being  made 
toward  establishing  memorials  that 
would  provide  enduring  recognition  of 
the  contributions  of  women  veterans. 
In  July  of  1985,  I  coauthored  with 
Senator  MiniKGWSKi  a  measure,  en- 
acted as  Public  Law  99-610,  authoriz- 
ing the  establishment  in  the  District 
of  Columbia  of  a  memorial  in  honor  of 
all  women  who  served  in  the  Armed 
Forces  of  the  United  States.  Such  a 
national  memorial  will  provide  a  much 
needed,  permanent  focal  point  for  rec- 
ognizing and  honoring  the  vital  role  of 
women  who  have  served  in  our  Armed 
Forces.  In  addition,  as  a  member  of 
the  Vietnam  Women's  Memorial 
Project  [VWMP]  Congressional  Advi- 
sory Council,  I  have  been  worlung  to 
enable  the  VWMP  to  place  a  statue  of 
a  servicewoman  near  the  Vietnam  Vet- 
erans Memorial  to  complement  the  ex- 
isting sculpture  of  three  servicemen 
displayed  there.  I  believe  this  would  be 
a  fitting  recognition  of  women  veter- 
ans from  tht  Vietnam  conflict. 

Mr.  President,  although  much  has 
been  accomplished  in  the  past  several 
years,  1986  data  show  that  women  vet- 
erans are  stiU  less  than  half  as  likely 
to  use  major  veterans'  benefits  such  as 
VA  health  care  and  home  loan  guaran- 
ties than  are  their  male  counterparts. 
Much  has  yet  to  be  done  to  recognize 
fully  the  ridh  contributions  of  women 
in  our  Armed  Forces  and  to  address 
the  unique  problems  and  concerns  of 
women  veterans.  One  way  for  us  to 
signify  our  eontlnued  support  for  this 
ongoing  work  is  with  the  designation 
of  a  National  Women  Veterans  Recog- 
nition Week  in  1987. 

Mr.  Ph-esldent,  as  I  did  the  last  3 
years,  I  look  forward  to  working  with 
my  good  friends  on  the  Judiciary  Com- 
mittee, the  chairman,  Mr.  Bider,  and 
ranking  minority  member,  Mr.  Thur- 
mond, and  particularly  the  four  origi- 
nal cosponsors  of  the  joint  resolution 
who  serve  on  that  committee.  Senators 
DeConcini,    Simpson,    Specter,    and 


Leahy,  as  they  consider  this  measure. 
We  invite  all  our  colleagues  to  join 
with  us  to  help  ensure  quick  enact- 
ment of  the  joint  resolution  so  as  to 
allow  sufficient  time  for  the  advance 
publicity  that  can  bring  about  maxi- 
mum awareness  in  the  public  about 
National  Women  Veterans  Recogni- 
tion Week. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  171 

Whereas  there  are  about  one  million  two 
hundred  thousand  women  veterans  In  this 
country,  representing  4.2  per  centum  of  the 
total  veteran  population; 

Whereas  the  number  and  proportion  of 
women  veterans  will  continue  to  grow  as  the 
number  and  proportion  of  women  serving  in 
the  Armed  Forces  continue  to  increase; 

Whereas  women  veterans  through  honor- 
able military  service  often  Involving  hard- 
ship and  danger  have  contributed  greatly  to 
our  national  security; 

Whereas  women  veterans  continue  to  con- 
tribute greatly  to  our  society  in  civilian  life, 
bringing  with  them  their  valuable  mUltary 
service  experience  and  expertise. 

Whereas  the  contributions  and  sacrifices 
of  women  veterans  on  behalf  of  this  Nation 
deserve  greater  public  recognition  and  ap- 
preciation: 

Whereas  the  special  needs  of  women  vet- 
erans, especially  in  the  area  of  health  care, 
have  in  the  past  been  overlooked  or  inad- 
equately addressed  by  the  Federal  Govern- 
ment; 

Whereas  this  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  was  among 
the  factors  that  tended  to  discourage  or  pre- 
vent women  veterans  from  taking  full  ad- 
vantage of  the  benefits  and  services  to 
which  they  are  entitled  as  veterans  of  the 
United  States  Armed  Forces; 

Whereas  important  steps  have  been  taken 
to  improve  the  accessibility  and  quality  of 
health  care  for  women  veterans,  yet  women 
veterans  are  still  far  less  likely  than  male 
veterans  to  utilize  their  VA  benefits;  and 

Whereas  recognition  of  women  veterans 
by  the  Congress  and  the  President  through 
enactment  of  legislation  declaring  the  week 
beginning  on  November  8,  1987,  as  "Nation- 
al Women  Veterans  Recognition  Week" 
would  serve  to  create  greater  public  aware- 
ness and  recognition  of  the  contribution  of 
women  veterans,  to  express  the  Nation's  ap- 
preciation for  their  service,  to  inspire  more 
responsive  care  and  services  for  women  vet- 
erans, and  to  continue  and  reinforce  impor- 
tant gains  made  in  this  regard  in  the  last 
three  years  as  a  result  of  the  designation  of 
the  first,  second,  and  third  National  Women 
Veterans  Recognition  Weeks  in  November 
of  1984. 1985,  and  1986:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  8,  1987,  is  designated 
"National  Women  Veterans  Recognition 
Week".  The  President  is  requested  to  issue  a 
proclamation  calling  upon  all  citizens,  com- 
munity leaders,  interested  organizations, 
and  Government  officials  to  observe  that 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 


By  Mr.  BRADLEY  (for  himself, 
Mr.   Hatch,   Mr.   Wilson,   and 
Mr.  Chiles): 
S.J.  Res.  172.  Joint  resolution  to  des- 
ignate, the  period  commencing  Febru- 
ary 21,  1988,  and  ending  February  27, 
1988,  as  "National  Visiting  Nurse  Asso- 
ciation Week." 

NATIONAL  VISITING  NT7RSE  ASSOCIATION  WEEK 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  Introduce  a  joint  resolution 
designating  the  week  of  February  21 
through  27,  1988,  as  "National  Visiting 
Nurse  Association  Week."  The  resolu- 
tion Is  designed  to  coincide  with  the 
VNA  national  meeting  to  be  held  In 
Florida  next  February.  Joining  me  in 
introducing  the  resolution  Is  the  Sena- 
tor from  Utah  [Mr.  Hatch],  the  Sena- 
tor from  California  [Mr.  Wilson],  and 
the  Senator  from  Florida  [Mr. 
Chiles]. 

As  many  of  my  colleagues  in  this 
body  know,  I  have  been  an  advocate 
for  expanded  home  health  care  for  a 
long  time.  Experience  has  demonstrat- 
ed that  providing  health  services  to 
many  kinds  of  patients  in  the  comfort 
and  security  of  their  homes  is  a  better 
alternative— physically  and  psycho- 
logically—than hospitalization  or  nurs- 
ing home  care.  In  many  cases  the  de- 
livery of  health  care  in  the  home  is 
more  cost-effective,  and,  for  the  pa- 
tient, far  more  comfortable. 

The  growth  of  home  health  care 
services  in  the  past  decade  has  been 
nothing  short  of  phenomenal,  due  in 
part  to  the  Government's  encourage- 
ment, as  well  as  to  a  general  recogni- 
tion of  the  need  for  care  in  the  home. 

One  organization,  the  Visiting  Nurse 
Association,  recognized  that  need 
more  than  200  years  ago.  Originally 
called  the  District  Nurse  Association 
of  Buffalo,  NY,  the  Visiting  Nurse  As- 
sociation was  founded  in  1885.  It  is  the 
oldest  continuously-operated  home 
nurse  association. 

In  recognition  of  the  care  and  sup- 
port the  VNA's  have  provided,  we  pro- 
pose to  name  the  week  of  February  21 
to  27,  1988,  as  the  National  Visiting 
Nurse  Association  Week." 

I  think  it  Is  important  to  note  that 
the  Visiting  Nurse  Associations  gener- 
ally remain  in  the  background,  doing 
their  work  quietly  but  efficiently, 
without  fanfare.  Every  year,  their 
trained  professionals  and  community 
volimteers  assist  almost  1  million 
American  men,  women,  children,  and 
Infants.  Their  services  range  from 
neonatal  care,  to  hospice  services,  to 
physical  therapy,  to  home  rv  therapy. 

Home  care  providers  have  been  in 
the  forefront  of  working  with  AIDS, 
cancer,  and  ventilator-dependent  pa- 
tients. 

One  of  the  unique  aspects  of  the 
VNA's  is  their  strong  community  sup- 
port. A  board  of  directors  composed  of 
health  care  professionals  and  commu- 
nity leaders  oversees  each  association 
to  ensure  high  standards  of  care.  The 


United  Way,  funded  by  contributions 
from  local  businesses,  and  individuals, 
is  one  of  the  primary  financial  backers 
for  Indigent  care  services  provided  by 
every  VNA.  United  Way  also  monitors 
the  quality  of  care  provided  by  local 
VNA's.  VNA  services  are  supported  by 
a  combination  of  individual  and  corpo- 
rate contributions  within  their  com- 
munities, in  addition  to  some  Federal 
and  State  government  funding. 

Care  is  the  primary  responsibility  of 
the  VNA's,  and  the  quality  of  that 
care  is  one  of  the  hallmarks  of  the  Vis- 
iting Nurse  Association. 

But  the  VNA's  provide  more  than 
health  care.  They  also  offer  tender 
loving  care,  and  for  that  and  more 
they  rely  on  volunteers  in  each  com- 
munity to  assist  the  professional 
health  care  staff.  These  volunteers  are 
engaged  in  such  activities  as  cheering 
up  patients  with  visits,  delivering 
meals-on-wheels,  reading  to  patients, 
and  running  errands.  Volunteers  do 
many  of  the  little  things  that  make  a 
patient's  stay  at  home  more  comforta- 
ble and  uplift  their  spirits  to  make  a 
recovery  a  little  speedier. 

For  all  of  these  reasons,  we  today 
salute  the  Visiting  Nurse  Association 
and  wish  them  well  as  they  embark  on 
their  second  century  of  service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation  be 
presented  at  the  conclusion  of  my 
statement. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  172 

Whereas  Visiting  Nurse  Associations  have 
served  homebound  Americans  since  1885: 

Whereas  such  Associations  annually  pro- 
vide home  care  and  support  services  to 
nearly  1,000.000  men,  women,  children,  and 
infants; 

Whereas  such  Associations  serve  504 
urban  and  rural  communities  in  47  States; 

Whereas  such  Associations  adhere  to  high 
standards  of  quality  and  provide  personal- 
ized and  cost-effective  home  health  care  and 
support  regardless  of  the  individual's  ability 
to  pay; 

Whereas  such  Associations  are  voluntary 
in  nature,  independently  operated,  and  com- 
munity-based; 

Whereas  such  Associations  ensure  the 
quality  of  care  through  oversight  provided 
by  professional  advisory  committees  com- 
posed of  local  physicians  and  nurses; 

Whereas  such  Associations  enable  hun- 
dreds of  thousands  of  Americans  to  recover 
from  Ulness  and  injury  in  the  comfort  and 
security  of  their  homes; 

Whereas  such  Associations  ensure  that  in- 
dividuals who  are  chronically  Ul  or  who 
have  physical  and  mental  handicaps  receive 
the  therapeutic  benefits  of  care  and  support 
services  provided  in  the  home; 

Whereas,  in  the  absence  of  such  Associa- 
tions, thousands  of  patients  with  mental  or 
physical  handicaps  or  chronically  disabling 
illnesses  would  have  to  be  institutionalized; 

Whereas  such  Associations  provide  a  wide 
range  of  services,  including  (where  appropri- 
ate) health  care,  hospice  care,  personal  care, 
homemaking.    occupational,    physical,    and 
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speech  thenpy,  "friendly  visiting  services, " 
social  services,  nutritional  counseling,  spe- 
cialized nursing  services,  and  meals  on 
wheels: 

Whereas  such  Associations  offer  nursing 
care  provided  by  registered  nurses,  home- 
making.  therapy,  and  social  services  by 
qualified  specialists,  and  "friendly  visiting 
services"  by  volunteers: 

Whereas  in  each  community  served  by 
such  Associations,  local  volunteers  support 
the  Association  by  serving  on  the  board  of 
directors,  raising  funds,  visiting  patients  In 
their  homes,  assisting  patients  and  nurses  at 
wellness  clinics,  delivering  meals  on  wheels 
to  patients,  running  errands  for  patients, 
working  in  the  Association's  office,  and  pro- 
viding tender  loving  care: 

Whereas  the  need  for  home  health  care 
for  young  and  old  alike  continues  to  grow 
annually;  and 

Whereas  on  February  23,  1988  a  national 
meeting  of  Visiting  Nurse  Associations  from 
throughout  the  United  States  will  be  held  In 
Innisbrook.  Florida:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  February  21,  1988,  and  ending 
February  27,  1988,  Is  designated  as  "Nation- 
al Visiting  Nurse  Association  Week,"  and 
the  President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

•  Mr.  HATCH.  Mr.  President,  today  I 
join  my  colleague,  Senator  Bradley,  in 
introducing  a  joint  resolution  naming 
February  21  through  27  as  "National 
Visiting  Nurse  Associations  of  America 
Week." 

The  Visiting  Nurse  Associations  epit- 
omize the  spirit  of  volimteerism  that 
has  made  this  country  great.  The  visit- 
ing nurse  programs  operating  in  the 
United  States  were  modeled  after  the 
Liverpool.  England,  organization 
founded  in  1859  by  Florence  Nightin- 
gale and  William  Raithbone. 

Programs  that  brought  public 
health  to  people  in  their  homes  flour- 
ished in  America  since  in  the  late 
1800's.  Many  were  created  by  women, 
who  worked  with  their  churches  and 
others  concerned  with  improving  the 
health  of  their  communities. 

InitiaUy  the  VNA's  had  two  mis- 
sions: To  ensure  the  survival  of  inf  suits 
and  children  by  providing  mothers  and 
babies  with  milk,  nutrition,  tmd  health 
care,  and  to  fight  contagious  diseases 
by  cleaning  homes.  Obviously  that 
mission  has  changed  as  our  communi- 
ty health  needs  have  shifted.  Today, 
the  mission  of  the  VNA's  has  expand- 
ed to  provide  health  care  to  adults  and 
children  beset  with  any  kind  of  disease 
or  illness  that  keeps  them  temporarily 
or  permanently  homebound,  from  leu- 
kemia, to  auto  accidents,  to  strokes. 
VNA's  care  for  almost  1  million  pa- 
tients every  year. 

VNA's  has  been  serving  my  home 
State  of  Utah  for  30  years.  The  first 
VNA's  was  founded  in  1948  by  Maxine 
Thomas.  Today  VNA's  serves  13  coun- 
ties in  Utah,  and  last  year  visiting 
nurses  made  91,291  visits. 


The  more  than  century-old  depend- 
ence on  community  support  remains  a 
major  component  of  the  VNA's.  Local 
business  groups,  corporations,  and  pri- 
vate citizens  provide  financial  aid,  and 
volunt€sers  enable  VNA's  to  continue 
to  offer  services  beyond  health  care- 
services  that  include  reading  letters  to 
patient*,  helping  with  their  corre- 
spondence, assisting  with  housekeep- 
ing and  meals,  and  many  other  activi- 
ties that  make  recovery  at  home  more 
pleasant. 

I  am  sure  that  each  of  us  has  a 
family  member  or  an  acquaintance  or 
friend  who  has  or  will  make  use  of 
home  health  care.  The  organization 
providing  that  care  may  well  be  a  visit- 
ing nurse  association. 

Our  resolution  aims  to  honor  these 
organizations  for  their  dedication  to 
improve  the  quality  of  health  care  in 
this  country.  I  hope  my  colleagues  will 
join  Senator  Bradley  and  me  in 
paying  tribute  to  the  important  role 
VNA's  play  in  our  society.* 


SENATE  RESOLUTION  245-RELA- 
TIVE  TO  THE  DEATH  OF 
ARTHUR  F.  BURNS 

Mr.  DOMENICI  (for  himself,  Mr. 
Chiles,  Mr.  Hatfield,  Mr.  Nunn,  Mr. 
BiNGAMAN,  Mr.  Cochran,  Mr.  D'Amato, 
Mr.  DeConcini,  Mr.  Dole,  Mr.  Duren- 
berger,  Mr.  Ford.  Mr.  Garn,  Mr. 
Graham,  Mr.  Heinz,  Mr.  Helms,  Mr. 
HoLLiNGs,  Mr.  Karnes,  Mrs.  Kasse- 
BAUM,  Mr.  Kennedy,  Mr.  Kerry,  Mr. 
Ladtenberg,  Mr.  Moynihan,  Mr.  Pres- 
SLER.  Mr.  Rockefeller.  Mr.  Roth,  Mr. 
Sanforb,  Mr.  Stennis,  Mr.  Symms,  Mr. 
Thurmond,  Mr.  Wilson,  Mr.  Wirth, 
Mr.  BxmPERS,  and  Mr.  Cranston)  sub- 
mitted the  following  resolution;  which, 
by  unanimous  consent,  was  ordered 
held  at  the  desk  until  called  up  by  the 
majority  leader: 

S.  Res.  245 

Whereas  Arthur  F.  Bums  was  bom  in 
Austria  In  1904,  emigrated  to  the  United 
States  at  the  age  of  10,  worked  his  way 
through  school,  and  eventually  graduated 
Phi  Beta  Kappa  and  received  his  master's 
and  doctorate  degrees  from  Columbia  Uni- 
versity; 

Whereas  Arthur  P.  Bums  married  the 
former  Helen  Bemsteln  In  1930  and  they 
had  two  sons,  David  S.  Bums  and  Joseph  M. 
Bums; 

Whereas  Arthur  F.  Bums  was  a  pioneer  in 
the  theory  and  study  of  business  cycles  and 
made  major  contributions  to  the  field  of  ec- 
onomics as  a  professor  at  Rutgers  and  Co- 
lumbia Universities,  president  of  the  Nation- 
al Bureau  of  Economic  Research,  and  distin- 
guished scholar  In  residence  at  the  Ameri- 
can Enterprise  Institute; 

Whereas  Arthur  P.  Bums  dedicated  over 
30  years  of  his  life  to  public  service,  serving 
as  economic  adviser  to  five  Presidents, 
Chairman  of  the  Federal  Reserve  Board, 
Ambassador  to  West  Germany,  and  In  nu- 
merous other  public  positions; 

Whereas  Arthur  P.  Bums  served  as  Chair- 
man of  the  President's  Council  of  Economic 
Advisers  from  1953  to  1956  and  established 
the  council  as  a  non-political  agency  that 


gives  economic  advice  and  information  to 
the  president; 

Whereas  during  his  two  terms  as  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  from  1970  to  1978,  Arthur  F. 
Bums  strong y  protected  the  independence 
of  the  Federal  Reserve  and  championed 
fiscal  stability,  the  need  to  hold  down  Fed- 
eral budget  deficits  and  inflation,  and  the 
necessity  of  curbing  government  spending 
while  promoting  the  view  that  the  Federal 
Government  can  play  a  positive  role  in 
achieving  ecotiomic  prosperity; 

Whereas  Arthur  F.  Bums  established 
himself  as  a  wise  and  sklUful  diplomat  dedi- 
cated to  promoting  democratic  values  and 
free  market  principles  and  became  a  symbol 
of  German-American  friendship  in  the 
course  of  his  service  as  Ambassador  to  West 
Germany  from  1981  to  1985;  and 

Whereas  with  the  death  of  Arthur  P. 
Bums,  June  te  at  the  age  of  83,  the  United 
States  lost  a  gifted  economist,  a  trusted  ad- 
viser to  Pre^dents,  and  a  respected  diplo- 
mat who  distinguished  himself  by  his  intel- 
ligence, hard  work,  personal  integrity,  and 
unfailingly  courteous  manner:  Now,  there- 
fore, be  it 

Resolved,  That  the  Senate  of  the  United 
States  expresses  its  profound  sorrow  and 
regret  at  the  death  of  Arthur  F.  Bums. 

Resolved,  l^at  the  Secretary  transmit  an 
enrolled  copy  of  this  resolution  to  the 
family  of  Artbux  F.  Bums. 
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ADDITIONAL  COSPONSORS 

S.  3B0 

At  the  reQuest  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  was  added  as  a  co- 
sponsor  of  8.  350,  a  bill  to  amend  the 
Tax  Reform  Act  of  1986  to  extend  for 
1  year  the  waiver  of  estimated  penal- 
ties for  underpayments  by  individuals 
attributable  to  such  Act. 

S.  36S 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Iowa 
[Mr.  GrassIey]  was  added  as  a  cospon- 
sor  of  S.  368,  a  bill  to  amend  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  to 
ban  the  reimportation  of  drugs  in  the 
United  States,  to  place  restrictions  on 
drug  samples,  to  ban  certain  resales  of 
drugs  purchased  by  hospitals  and 
other  health  care  facilities,  and  for 
other  purposes. 

S.  360 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
369,  a  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  require  an  emer- 
gency plaiuling  and  preparedness  plan 
for  an  emergency  planning  zone  of  at 
least  10  miles  in  radius  for  each  nucle- 
ar facility. 

S.  388 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLli  was  added  as  a  cosponsor 
of  S.  388,  a  bill  to  provide  that  no  pen- 
alty shall  be  imposed  on  an  employee 
for  taxable  years  1987  or  1988  in  cases 
where  an  employer  fails  to  withhold 
on  the  basis  of  valid  withholding  cer- 
tificates, and  that  the  increase  from  80 


percent  to  90  percent  in  the  current 
year  liability  test  for  estimated  tax 
payments  be  delayed  for  2  years. 

S.  786 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Wyoming 
[Mr,  Wallop]  was  added  as  a  cospon- 
sor of  S.  786,  a  bill  to  amend  the 
Export  Administration  Act  of  1979  and 
the  Federal  Deposit  Insurance  Act  to 
authorize  controls  on  the  export  of 
capital  from  the  United  States,  to  con- 
trol exports  supporting  terrorism,  to 
prohibit  ownership  of  U.S.  banks  by 
controlled  coimtries.  and  for  other 
purposes. 

S.  887 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  887,  a  biU  to  extend  the 
authorization  of  appropriations  for 
and  to  strengthen  the  provisions  of 
the  Older  Americans  Act  of  1965,  and 
for  other  purposes. 

S.  1069 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Bttrdick]  was  added  as  a 
cosponsor  of  S.  1069,  a  bill  to  revise 
and  extend  the  Older  American  Indian 
Grant  Program  imder  the  Older  Amer- 
icans Act  of  1965,  and  for  other  pur- 
poses. 

S.  1081 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1081.  a  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  the  U.S.  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan. 

S.  1303 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  1203.  a  bill  to  amend  title  22. 
United  States  Code,  to  make  unlawful 
the  establishment  or  maintenance 
within  the  United  States  of  an  office 
of  the  Palestine  Liberation  Organiza- 
tion, and  for  other  purposes. 

S.  1369 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  1269,  a  bill  to  improve  hazard- 
ous materials  transportation  safety. 

S.  1373 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1273.  a  bUl  to  extend  the  Appa- 
lachian Regional  Development  Act  of 
1965  and  to  provide  authorizations  for 
the  Appalachian  Highway  and  Appa- 
lachian Area  Development  Programs. 


S.  1337 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Mttrkowski]  and  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  were 
added  as  cosponsors  of  S.  1327,  a  bill 
to  prevent  United  States  involvement 
in  hostilities  in  the  Persian  Gulf. 

S.  1403 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1402,  a  bill  to  amend  title 
VIII  of  the  PubUc  Health  Service  Act 
to  establish  programs  to  reduce  the 
shortage  of  professional  nurses. 

S.  1441 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  rospon- 
sor  of  S.  1441.  a  bill  to  reduce  tne  inci- 
dence of  infant  mortality. 

S.  14B3 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1453.  a  bill  to  amend  the  Disaster 
Relief  Act  of  1974  to  provide  for  more 
effective  assistance  in  response  to 
major  disasters  and  emergencies,  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  48 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
48,  joint  resolution  designating  the 
week  of  September  14,  1987.  through 
September  20.  1987,  as  "Benign  Essen- 
tial Blepharospasm  Week". 

SENATE  JOINT  RESOLUTION  106 

At  the  request  of  Mr.  Bingaman.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
106,  joint  resolution  to  recognize  the 
Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  me- 
morial of  national  significance. 

senate  joint  RESOLUTION  164 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Dakota 
[Mr.  Conrad]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  154. 
joint  resolution  to  designate  the 
period  commencing  on  November  15, 
1987.  and  ending  on  November  22, 
1987.  as  "National  Arts  Week". 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  168. 
joint  resolution  designating  the  week 
beginning  October  25,  1987,  as  "Na- 
tional Adult  Immunization  Awareness 
Week". 

SENATE  CONCURRENT  RESOLUTION  39 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Virgin- 
ia [Mr.  Trible]  and  the  Senator  from 


Vermont  [Mr.  Stafford]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  29,  concurrent  resolution 
expressing  the  sense  of  Congress  re- 
garding the  inability  of  American  citi- 
zens to  maintain  regular  contact  with 
relatives  in  the  Soviet  Union. 

senate  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 63.  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regard- 
ing the  formulation  and  implementa- 
tion of  a  regional  economic  develop- 
ment and  recovery  program  for  Cen- 
tral America. 

AMENDMENT  NO.  436 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  New 
York  (Mr.  D'Amato].  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  Amendment  No.  426  pro- 
posed to  S.  1420,  a  bin  to  authorize  ne- 
gotiations of  reciprocal  trade  agree- 
ments, to  strengthen  U.S.  trade  laws, 
and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


OMNIBUS  TRADE  ACT 


DOMENICI  AMENDMENT  NO.  430 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  (S.  1420)  to  authorize 
negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  U.S.  trade  laws, 
and  for  other  purposes;  as  foUows: 

On  page  55,  line  19,  strike  the  period  and 
Insert  in  lieu  thereof  a  comma  and  add  the 
following:  "which  shaU  be  made  public  and 
available  for  comment.". 

On  page  67,  line  13,  after  "competition" 
insert  the  following:  "based  on  the  Commis- 
sion's evaluation  of  the  adequacy  of  the 
plans  or  commitments." 

On  page  61,  Une  13,  after  "evidence", 
insert  the  following:  "to  comment  on  any 
plan  submitted  under  subsection  (a)(1)(B)," 

On  page  61,  Une  12,  after  "parties"  insert 
"and  consumers". 


PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  431 

Mr.  PACKWOOD  (for  himself,  Mr. 
Evans,  and  Mr.  Roth)  proposed  an 
amendment  to  the  bill  (S.  1420)  supra; 
as  follows: 

On  page  73  of  the  printed  bUl,  beginning 
with  line  21,  strike  out  all  through  page  78, 
line  6,  and  Insert  in  lieu  thereof  the  follow- 
ing: 

"(2)(A)  The  President  shall  not  be  re- 
quired to  take  any  action  under  paragraph 
(IKA)  which  the  President  determines — 

"(i)  would  endanger  the  national  security 
of  the  United  States,  or 

"(11)  would  not  be  in  the  national  econom- 
ic interest  of  the  United  States. 

"(B)  The  factors  to  be  taken  into  account 
by  the  President  in  making  a  determination 
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under  subparagraph  (AXil)  Include,  but  are 
not  limited  to— 

"(1)  the  effects  of  the  action  on  any  do- 
mestic industry  which  consumes  any  prod- 
uct of  the  domestic  industry  that  is  the  sub- 
ject of  the  affirmative  determination  made 
under  section  201(b)(1). 

"(li)  the  effects  of  the  action  on  consum- 
ers in  general,  and 

"(ill)  the  effects  on  United  States  agricul- 
tural and  other  exports  of  any  potential  for- 
eign retaliation  that  may  be  taken  in  re- 
sponse to  the  action  and  the  impact  on 
United  States  industries  and  firms  as  a  con- 
sequence of  any  possible  modification  of 
duties  or  other  import  restrictions  which 
may  result  from  international  obligations 
with  respect  to  compensation. 

"(3)  If  the  Commission  recommends  under 
section  203(b)(1)(A)  the  taUng  of  any  action 
described  in  subsection  (d)(1)(A)  and  the 
President  determines  not  to  take  any  action 
under  paragraph  (1)(A)  that  is  described  in 
subsection  (d)(1)(A),  the  President  shaU  de- 
velop an  alternative  program  to  assist  the 
domestic  industry  that  is  the  subject  of  the 
affirmative  determination  made  under  sec- 
tion 201(b)  in  maJclng  a  positive  adjustment 
to  import  competition.  The  alternative  pro- 
gram shall  include  the  taking  of  at  least  one 
action  described  in  subsection  (d)(1)(B). 

"(4)  If  the  Commission  recommends  under 
section  203(b)(1)(A)  the  provision  of  trade 
adjustment  assistance  to  workers  or  firms  in 
the  domestic  industry  that  is  the  subject  of 
the  affirmative  determination  made  under 
section  201(b),  the  President  shall,  by  proc- 
lamation or  Executive  order  issued  before 
^e  date  that  is  30  days  after  the  date  on 
which  the  report  on  such  determination  is 
submitted  to  the  President  under  section 
203(a),  direct  the  Secretary  of  Labor  or  the 
Secretary  of  Commerce  to  certify  such 
workers  or  firms  as  eligible  for  trade  adjust- 
ment assistance  under  chapter  2  or  3.  not- 
withstanding any  provision  of  such  chap- 
ters. 

"(b)  If- 

"(1)  the  President  reports  under  subsec- 
tion (c)(2)  that^ 

"(A)  the  President  has  determined  to  take 
actions  under  subsection  (a)(1)  which  differ 
from,  and  are  not  substantialy  equivalent 
to,  the  actions  recommended  by  the  Com- 
mission under  section  203(b)(1)(A),  or 

"(B)  the  President  will  not  take  any  ac- 
tions under  subsection  (a)(1),  and 

"(2)  a  Joint  resolution  of  disapproval  de- 
scribed in  section  152(a)(1)(A)  is  enacted 
into  law  within  the  90-day  period  beginning 
on  the  date  on  which  the  docimient  referred 
to  in  subsection  (d)(2)  is  submitted  to  the 
Congress, 

the  President  shall,  by  proclamation  or  Ex- 
ecutive order  issued  before  the  date  that  is 
30  days  after  the  date  of  enactment  of  such 
Joint  resolution,  take  the  actions  which 
were  recommended  by  the  Commission 
under  section  203(b)(1)(A)  and  the  Presi- 
dent may  rescind  any  portion  of  the  procla- 
mation or  Executive  order  issued  under  sub- 
section (aXl)  that  implemented  the  actions 
the  President  had  determined  to  take. 

"(cXl)  In  determining  what  actions  de- 
scribed in  subsection  (dKl)(A),  that  are  sub- 
stantially equivalent  to  the  recommenda- 
tions made  under  section  203(b)(1)(A). 
should  be  taken  under  subsection  (a),  what 
actions  described  in  subsection  (d)(1)(B) 
should  be  taken  under  subsection  (a),  and 
the  method  and  duration  of  such  actions, 
the  President  shall— 

"(A)  consult  with  the  interagency  trade 
organization  established  pursuant  to  section 


242(a)  of  the  Trade  Expansion  Act  of  1962. 
and  conider  the  recommendations  of  such 
organization  with  regard  to  such  determina- 
tion, and 

"(B)  take  into  account,  in  addition  to  such 
other  considerations  as  he  may  consider  rel- 
evant— 

"(i)  the  adjustment  plan,  and  any  confi- 
dential commitments,  transmitted  with  the 
report  that  Is  submitted  under  section 
203(a): 

"(ii)  information  and  advice  from  the  Sec- 
retary of  Labor  on  the  extent  to  which 
workers  in  the  industry  have  applied  for, 
are  receiving,  or  are  likely  to  receive  adjust- 
ment assistance  under  chapter  2  or  benefits 
from  other  manpower  programs; 

"(Hi)  information  and  advice  from  the  Sec- 
retary of  Commerce  on  the  extent  to  which 
firms  in  the  industry  have  applied  for,  are 
receiving,  or  are  llkey  to  receive  adjustment 
assistance  under  chapter  3; 

"(iv)  the  probable  effectiveness  of  the  ac- 
tions as  a  means  of  promoting  a  positive  ad- 
justment to  Imports; 

"(V)  tlie  efforts  being  made,  or  to  be  im- 
plemented, by  the  domestic  industry  (in- 
cluding iny  confidential  commitments  and 
any  actions  specified  in  the  adjustment  plan 
that  have  been  transmitted  with  the  report 
submitted  under  section  203(a))  to  make  a 
positive  adjustment  to  imports,  and  other 
considerations  relative  to  the  position  of  the 
industry  in  the  United  States  economy; 

"(vi)  the  effect  of  the  actions  on  consum- 
ers (including  the  price  and  availability  of 
the  imparted  article  and  the  like  or  directly 
competitive  article  produced  in  the  United 
States)  and  on  competition  in  the  domestic 
markets  for  such  articles; 

"(vii)  the  efforts  of  firms  in  the  domestic 
industry  to  provide  retraining  to  workers  in 
the  Induatry;  and 

"(viii)  the  potential  for  circumvention  of 
such  actions. 

'(2)  By  no  later  than  the  date  that  is  60 
days  (75  days  if  a  request  for  additional  in- 
formation is  submitted  under  section  203(e)) 
after  the  date  on  which  the  report  is  sub- 
mitted to  the  President  under  section 
203(a),  the  President  shall  submit  to  the 
Congress  a  document  which  sets  forth— 

"(A)  the  actions  the  President  has  deter- 
mined to  take  under  subsection  (a), 

"(B)  if  such  actions  differ  from,  but  are 
substantially  equivalent  to,  the  actions  rec- 
ommended by  the  Commission  in  such 
report,  the  reasons  for  such  difference, 

"(C)  if  the  President  has  determined  to 
take  no  action  under  subsection  (a)(1)(A), 
the  basis  on  which  such  determination  was 
made  and  the  reasons  supporting  an  exemp- 
tion under  subsection  (a)(2)  from  taking  ac- 
tions under  subsection  (a), 

'(D)  any  recommendations  for  legislation 
which  would  assist  the  domestic  industry  in 
making  a  positive  adjustment  to  imports, 
and 

"(E)  any  alternative  adjustment  program 
the  President  is  required  to  develop  under 
subsection  (a)(2)(A). 
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COCHRAN  AMENDMENT  NO.  432 

(Ordered  to  lie  on  the  table.) 
Mr.       COCHRAN      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1420)  supra;  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  title: 


TITLE     —MERGER  MODERNIZATION 

ACT 
Sec      .  This  title  may  be  cited  as  the 
"Merger  Modernization  Act  of  1987". 

Sec  .  (a)  Section  7  of  the  Clayton  Act 
(15  U.S.C.  18)  is  amended  in  the  first  para- 
graph by— 

(1)  striking  out  "the  effect  of"  and  insert- 
ing in  lieu  thereof  "there  is  a  significant 
probability  that"; 

(2)  striking  out  "may  be"  and  inserting  in 
lieu  thereof  "Will";  and 

(3)  striking  out  "to  lessen  competition,  or 
to  tend  to  create  a  monopoly"  and  inserting 
in  lieu  thereof  "increase  the  ability  to  exer- 
cise market  power". 

(b)  Section  7  of  the  Clayton  Act  (15  U.S.C. 
18)  is  amended  in  the  second  paragraph 
by- 

(1)  striking  out  "the  effect  of"  and  insert- 
ing in  lieu  thereof  "there  is  a  significant 
probability  that"; 

(2)  striking  out  "may  be"  and  inserting  in 
lieu  thereof  "Will";  and 

(3)  striking  out  "to  lessen  competition,  or 
to  tend  to  create  a  monopoly"  and  inserting 
in  lieu  thereof  "increase  the  ability  to  exer- 
cise market  power". 

(c)  Section  7  of  the  Clayton  Act  (15  U.S.C. 
18)  is  amended  in  the  third  paragraph  by— 

(1)  striking  out  "the  substantial  lessening 
of  competition"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "a  substantial  in- 
crease in  the  ability  to  exercise  market 
power";  and 

(2)  striking  out  "lessen  competition"  in 
the  second  sentence  and  Inserting  in  lieu 
thereof  "increase  the  abUity  to  exercise 
market  power". 

(d)  Section  1  of  the  Clayton  Act  (15  U.S.C. 
18)  is  amended  by  inserting  immediately 
after  the  third  paragraph  the  following  new 
paragraph: 

"For  purposes  of  this  section,  the  abUity 
to  exercise  market  power  is  defined  as  the 
ability  of  one  or  more  firms  profitably  to 
maintain  prioes  above  competitive  levels  for 
a  significant  period  of  time.  In  determining 
whether  there  is  a  significant  probability 
that  any  acquisition  will  substantially  in- 
crease the  aUlity  to  exercise  market  power, 
the  court  sh|dl  duly  consider  all  economic 
factors  relevant  to  the  effect  of  the  acquisi- 
tion in  the  affected  markets.  Including  (1) 
the  number  and  size  distribution  of  firms 
and  the  effect  of  the  acquisition  thereon;  (2) 
ease  or  difficulty  of  entry  by  foreign  or  do- 
mestic firms;  (3)  the  ability  of  smaller  firms 
in  the  market  to  increase  production  in  re- 
sponse to  aa  attempt  to  exercise  market 
power;  (4)  the  nature  of  the  product  and 
terms  of  salt;  (5)  conduct  of  firms  in  the 
market;  (6)  efficiencies  deriving  from  the  ac- 
quisition; and  (7)  any  other  evidence  indi- 
cating whether  the  acquisition  will  or  will 
not  substantifdly  increase  the  abUity,  unilat- 
erally or  collectively,  to  excercise  market 
power.". 


NOTICE  OF  HEARINGS 

SUBCOMMITTEE  ON  OViaiSIGKT  OP  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Oversight  of  Crovemment  Man- 
agement, Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  Thurs- 
day, July  9,  at  9:30  a.m.  in  room  342 
Dirksen  Senate  Office  Building,  on 
Office  of  Government  Ethics'  Review 


of  the  Attorney  General's  Financial 
Disclosure. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, Committee  on  Governmental 
Affairs,  will  continue  its  hearing  on 
the  Office  of  Government  Ethics' 
Review  of  the  Attorney  General's  Fi- 
nancial Disclosure  on  Thursday,  July 
9,  at  2  p.m.  in  room  342  of  the  Dirksen 
Senate  Office  Building. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  AGING 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aging,  of  the  Committee  on 
Labor  and  Human  Resources,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  July  7,  1987, 
to  conduct  an  executive  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  7,  1987,  to  hold  hearings  on  the 
nomination  of  T.  Allan  McArtor  of 
Termessee  to  be  Administrator  of  the 
Federal  Aviation  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RECOGNITION  OF  THE  BRICK 
MEMORIAL  HIGH  SCHOOL 
MARCHING  BAND 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  recognize  the  honor  recent- 
ly bestowed  on  the  members  of  the 
Brick  Memorial  High  School  Marching 
Band  when  they  were  selected  to  par- 
ticipate in  "Youth  Music  for  the 
World,"  an  international  music  festi- 
val. The  festival,  will  be  held  in 
London,  England,  on  New  Years  Day. 
Only  six  bands,  from  the  United 
States,  were  selected  by  the  Lord 
Mayor  of  London  out  of  more  than 
250  which  applied  to  participate  in 
this  international  celebration. 

This  honor  is  a  credit  to  the  102 
members  of  the  band  and  to  the  entire 
school.  It  is  a  reflection  of  the  hard 
work  these  young  people  put  in  every 
day  in  an  effort  to  become  the  best 
that  they  can  be. 

During  the  time  Brick  Memorial 
High  School  Marching  Band  is  in 
London  they  wlU  not  only  participate 
in  the  Lord  Mayor  of  Westminister 
Parade,  they  will  also  hold  two  other 
concerts.  This  special  opportunity  will 
provide  a  valuable  educational  and 
musical  experience  for  all  members  of 


the  band  and  a  musical  treat  for  the 
people  of  London. 

I  applaud  their  achievements  and  ef- 
forts, and  wish  them  well  on  their 
trip.* 


MISSISSIPPI  STUDENT  WINS  NA- 
TIONAL AWARD  FOR  SCHOLAS- 
TIC ACHIEVEMENTS 

•  Mr.  COCHRAN.  Mr.  President,  a 
college  student  from  the  State  of  Mis- 
sissippi, Bridget  Falrley  of  Ridgeland, 
has  earned  recognition  for  a  most  re- 
markable scholastic  record. 

She  has  achieved  a  perfect  4.0  grade 
average  in  her  studies  at  MUlsaps  Col- 
lege in  Jackson,  MI.  This  is  in  a  cur- 
riculum at  one  of  the  best  smaller  lib- 
eral arts  colleges  in  the  Nation. 

Miss  Falrley  is  scheduled  to  ^adu- 
ate  in  December  with  a  degree  in  polit- 
ical science,  and  has  expressed  an  in- 
terest in  studying  law  and  becoming 
involved  in  local  and  State  politics.  In 
addition  to  her  perfect  4.0  grade  aver- 
age, she  has  compiled  an  impressive 
list  of  scholastic  and  extracurricular 
achievements. 

What  makes  this  most  remarkable  is 
that  Bridget  Fairley  has  been  blind 
since  birth.  But  she  has  not  allowed 
this  handicap  to  hold  her  back  or  to 
prevent  her  from  succeeding  in  her 
studies  and  other  activities. 

Recently,  she  was  honored  as  one  of 
four  students  from  aroimd  the  coun- 
try at  ceremonies  in  New  York  City  as 
the  recipient  of  the  "Recording  for 
the  Blind's  Scholastic  Achievement 
Award." 

She  was  recently  featured  in  the 
"Good  News"  column  of  the  Jackson 
Daily  News  and  I  ask  that  this  article 
be  printed  in  the  Recori). 

The  article  follows: 

Blind  Milxsaps  Student  Wins  Scholarship 
Honor 

(By  Ruth  Ingram) 

A  blind  student  who  has  maintained  a  per- 
fect 4.0  grade-point  average  at  MUlsaps  Col- 
lege in  Jackson  has  received  a  national 
award  for  her  scholastic  achievements. 

Bridget  Fairley,  22,  of  Ridgeland  was  one 
of  four  U.S.  college  students  honored  by  Re- 
cording for  the  Blind,  a  non-profit  organiza- 
tion that  provides  recorded  educational 
books  to  blind  students  and  professional 
people. 

The  $2,000  Scholastic  Achievement 
Awards  were  presented  May  11  by  CBS  cor- 
respondent Harry  Reasoner  during  a  cere- 
mony in  New  York  City. 

Reasoner 's  late  wife,  Kathleen,  was  a  vol- 
unteer reader  for  the  Recording  for  the 
Blind  unit  In  New  Haven,  Conn. 

Fairley,  a  senior  majoring  in  political  sci- 
ence, plans  to  attend  law  school  after  she 
graduates  from  MUlsaps  in  December.  She 
hopes  to  pursue  a  career  in  civU  law  or  in 
state  and  local  poUtics. 

"In  the  midst  of  aU  this,  I  hope  to  be  a 
wife  and  mother  and  I  would  place  my 
famUy  before  my  career,"  Fairley  said. 

Her  extracurricular  activities  at  MUlsaps 
include  serving  as  freshman  senator  in  the 
MUlsaps  Student  Senate  and  as  parliamen- 


tarian of  the  Mississippi  CouncU  of  the 
BUnd. 

Falrley  enjoys  cooking,  poUtical  discus- 
sions, reading,  listening  to  classical  and  pop- 
ular music,  writing  short  stories  and  re- 
searching her  f amUy's  history. 

Other  winners  are  Beth  Ann  Anderson,  a 
sociology  major  at  Arizona  State  University; 
Donald  Hert,  a  personnel  administration 
major  at  Quincy  CoUege  in  Quincy.  ni.:  and 
Jay  Yi,  an  appUed  mathematics  major  from 
the  University  of  California  at  Berkeley.* 


SUPPLEMENTAL  APPROPRIA- 

TION OF  $50,000  FOR  THE 
BLACKSTONE  RIVER  VALLEY 
NATIONAL  HERITAGE  CORRI- 
DOR 

•  Mr.  CHAFEE.  Mr.  President,  the 
supplemental  appropriations  bill  ap- 
proved by  a  House/Senate  conference 
today,  includes  a  provision  to  earmark 
$50,000  within  available  funcis,  for  use 
by  the  Department  of  the  Interior  to 
initiate  start-up  activities  for  the 
Blackstone  River  Valley  National  Her- 
itage Corridor.  This  money  will  be 
used  to  establish  a  (^mmission  and  to 
prepare  the  cultural  heritage  and  land 
management  plan  as  authorized  in 
Public  Law  99-647. 

The  Blackstone  River  Valley  Nation- 
al Heritage  Corridor  Act,  passed  by 
Congress  and  signed  into  law  by  the 
President  last  November,  authorizes 
the  National  Park  Service  to  join  a  co- 
operative effort  of  Rhode  Island  and 
Massachusetts  to  showcase  the  history 
and  culture  of  46  miles  of  the  Black- 
stone River  between  Worcester,  MA 
and  Slater's  Mill  in  Pawtucket,  RI. 

The  Blackstone  River  Valley  is  the 
birthplace  of  the  American  industrial 
revolution.  This  is  where  we  fought  an 
economic  battle  that  changed  the 
world.  I  want  to  express  my  thanks  to 
the  conferees,  especially  Senators 
Johnston  and  McClure,  for  Including 
this  provision  in  the  supplemental  ap- 
propriations bUl.  This  $50,000  provi- 
sion for  the  Blackstone  River  Valley 
National  Heritage  Corridor  will  enable 
the  groundwork  to  be  laid  so  that  the 
commission  will  be  able  to  produce  a 
high  quality  land  management  plan 
when  it  begins  work  in  the  next  fiscal 
year.* 


COMMENCEMENT  ADDRESS  BY 
GERMAN  PRESIDENT  VON 
WEIZSACKER 
•  Mr.  LUGAR.  Mr.  President,  it  was 
my  pleasure  to  meet  recently  in  Bonn 
with  German  President  Richard  von 
Weizsacker  for  a  far-ranging  discus- 
sion of  East-West  relations.  As  we  dis- 
cussed his  momentary  visit  to  Moscow, 
I  could  not  help  but  recall  his  com- 
mencement address  at  Harvard  Uni- 
versity earlier  in  the  month  that 
marked  the  40th  anniversary  of  Gen. 
George  Marshall's  annoiuicement  of 
the  postwar  recovery  plan  that  bears 
his  name. 
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The  Marshall  plan  laid  the  founda- 
tions for  an  unprecedented  recovery  in 
Europe  and  for  many  forms  of  region- 
al and  worldwide  cooperation.  It  also 
gave  decisive  impetus  to  transatlantic 
partnership. 

I  recommend  President  von  Weiz- 
sacker's  commencement  address  to  my 
colleagues. 

I  would  share  with  Members  of  the 
Senate  as  well  a  commentary  on  Presi- 
dent von  Weizsacker  and  his  address 
by  oiu-  former  colleague  from  Mary- 
land, Senator  Charles  McC.  Mathias. 

The  material  foUows: 
CoiaixNCKiiKRT  Address  by  President  Rich- 
ard VON  WeizsAcker  of  the  Federal  Re- 

FUBUC  OF  GERMAITY 

Being  invited  to  speak  at  Harvard's  com- 
mencement and  in  honor  of  George  Mar- 
shall Is  something  I  would  never  have  ven- 
tured to  dream  of. 

Harvard  is  unrivaled  in  the  world  in  its 
high  standards  of  research,  as  a  magnet  for 
the  best  talents  from  all  continents,  and  as 
a  moral  authority  In  keeping  with  its  motto 
"Veritas."  Harvard  is  at  once  a  myth  and 
living  reality. 

George  Marshall  has  become  a  symbol  of 
the  virtues  that  have  taught  us  to  admire 
and  indeed  to  love  the  United  States. 

To  address  you  as  a  voice  from  Euro[)e  Is 
an  honor  for  my  country,  a  high  distinction 
for  me  and  a  welcome  challenge  In  these 
critical  times. 

This  unique  university  has  already  in- 
spired many  a  European.  For  instance,  the 
Prince  of  Wales  held  a  very  impressive 
speech  here  last  year.  On  behalf  of  his  own 
university  in  Britain,  he  greeted  Cambridge 
from  Cambridge.  Three  cheers  for  the  little 
difference  between  the  two,  if  I  may  say  so. 
Since  I  studied  not  only  In  Germany  but, 
inter  alia,  at  Oxford,  I  hardly  need  to  ex- 
plain why  Cambridge  on  the  Charles  River 
is  the  only  university  city  bearing  this  name 
which  my  self-esteem  should  allow  me  to  set 
foot  in. 

Generations  of  young  people  have  left 
Harvard  for  all  comers  of  the  world. 
Through  their  high  standards,  sense  of  re- 
sponsibility and  dedication  they  have  con- 
tributed to  coping  with  the  task  of  their 
time  and  their  countries.  With  all  my  heart 
I  wish  everyone  who  is  graduating  today 
and  thus  stepping  over  a  major  threshold  In 
his  or  her  life  happiness  and  fulfillment, 
with  the  memory  of  the  time  at  Harvard 
serving  as  a  cliallenge  and  an  encourage- 
ment. You  have  every  reason  to  be  proud 
and  to  have  a  sense  of  commitment  because 
you  come  from  Harvard, 
n. 

Here  on  commencement  day  in  June  1947, 
George  Marshall  addressed  the  graduates 
and  alumni.  America  and  the  world.  His 
speech  tias  gone  down  in  the  tiistory  of  na- 
tions. How  did  this  come  about?  Let  us  try 
to  picture  the  situation  then. 

Two  disastrous  world  wars  lay  behind  us. 
America  has  decided  both  of  them. 

At  the  end  of  the  Second  World  War, 
Europe  lay  in  ruins.  Inconceivable  human 
pain,  injustice  and  slaughter  had  occurred. 
Millions  of  Jews  had  become  the  victims  of 
an  unprecedented  crime.  The  Poles,  the 
Russians— and  the  Germans  too— were 
deeply  suffering,  as  were  other  nations. 
Though  there  were  winners  tmd  losers  at 
the  end  of  the  war,  they  all  shared  the  terri- 
ble burden.  Europe  was  devastated  and  ex- 
hausted. 


In  this  situation,  we  young  people  who 
had  experienced  the  war  and  miraculously 
survived  it  set  about  buUding  a  new  life. 
This  was  a  tough  challenge.  What  we 
wanted  most  were  fundamental  ethics.  We 
had  witnessed  what  happens  when  the 
human  mind  is  distorted  by  manic  racism, 
terror  and  violence.  We  had  learned  that 
freedom  and  human  dignity  are  Jeopardized 
whenever  we  fall  to  stand  up  for  them. 

We  had  discovered  that  man  cannot  live 
on  bread  alone.  That  was  one  side  of  the 
coin.  Without  bread,  however,  man  cannot 
survive  either.  "First  food,  then  morals,"  as 
Brecht  said  In  "The  Tlireepenny  Opera." 

Misery  prevsUled  In  Europe:  expulsion,  dis- 
placement, hunger,  no  heating,  no  power,  no 
production,  no  material  resources,  no  pros- 
pects, little  hope. 

It  was  in  this  situation  that  George  Mar- 
shall announced  his  program.  He  pro- 
claimed it  without  pathos,  rather  succinctly 
and  soberly.  His  plan  is  unparalleled  in  the 
history  of  world  powers  in  generosity,  self- 
lessness and  vision. 

Outstanding  Americans  helped  to  shape 
it:  Dean  Acheson,  William  Clayton,  George 
Kennan,  Charles  Bohlen,  to  name  but  a  few. 
It  was  the  work  of  a  farsighted,  highly  re- 
sponsible American  administration.  Europe 
was  called  upon  to  regain  its  life  and  its  po- 
litical role,  the  decisive  impetus  being  pro- 
vided by  America's  material  assistance. 

The  plan  was  generous:  It  was  intended 
for  everyone,  including  the  enemies  defeat- 
ed in  the  recent  war,  not  least  us  Germans. 
It  was  addressed  to  the  whole  of  Europe,  in- 
cluding the  East.  As  Marshall  stated,  it  was 
"directed  not  against  any  country  or  doc- 
trine." 

The  plan  was  selfless:  The  assistance  was 
provided  with  no  political  strings.  The  re- 
cipients themselves  were  free  to  decide  on 
the  distribution  and  use. 

The  plan  was  visionary  as  great  victors 
seldom  are.  They  tend  to  carry  on  with 
their  war  objectives  even  in  p<.-acetime. 
They  seek  to  ensure  that  defeated  adversar- 
ies or  weakened  allies  remain  dependent. 
The  happiest  times  in  history,  however,  oc- 
curred whenever  victors  assisted  everyone  to 
recover  and  helped  the  defeated  to  regain 
their  self-esteem.  In  this  respect,  the  Mar- 
shall Plan  set  an  example  unique  in  history. 

America  did  not  misuse  its  superiority  by 
moral  arrogance  or  political  coercion.  It  did 
not  seek  to  maintain  dependence.  Instead, 
the  aim  of  the  United  States  was  to  restore 
the  confidence  of  the  Europeans  In  their 
own  strength,  in  their  own  political  future. 

The  Marshall  Plan  bears  testimony  to  the 
strength  of  a  great  and  free  nation  to  define 
its  own  legitimate  interests  in  the  light  of  a 
truly  historical  perspective  and  to  act  in  ac- 
cordance with  basic  ethical  principles. 
America  gave  expression  to  its  own  dignity 
by  respecting  the  dignity  of  other  p>eople. 
III. 

George  Marshall  added  to  his  printed 
speech  a  handwritten  sentence  to  which  he 
attached  special  importance:  "The  whole 
world  of  the  future  hangs  on  a  proper  Judg- 
ment." 

How  true  this  is.  and  how  difficult  it  is  to 
act  accordingly  day  after  day! 

Marshall  was  not  an  ideologist,  but  a  real- 
ist. He  was  all  too  familiar  with  the  tempta- 
tion of  nations  to  adhere  to  mutual  preju- 
dices, instead  of  seriously  trying  to  under- 
stand others.  He  knew  that  prejudice  gener- 
ates violent  emotion.  The  outcome  is  fear, 
confrontation  or  crusades.  In  history,  this 
has  proved  to  be  dangerous  time  and  again. 
We  are  facing  similar  dangers  today.  Can 


George  Marshall's  guidelines  help  us  to 
cope  with  them? 

First  of  all,  we  must  soberly  analjrze  our 
situation.  What  has  become  of  the  Marshall 
Plan  in  these  forty  years?  What  has  been 
achieved?  What  is  still  unfinished?  What  is 
our  task  todaj^ 

The  first  answer  Is  quite  clear:  The  Mar- 
shall Plan  produced  great,  decisive  develop- 
ments. It  laid  foundations  for  new  life  in 
Europe.  The  aations  that  benefited  from  it 
are  free  and  sovereign.  They  experienced  an 
unprecedented  recovery. 

As  Intended  by  Marshall,  this  recovery 
was  due  no  les  to  their  own  hard  work  than 
to  the  enormous  material  assistance  provid- 
ed by  America.  The  Marshall  Plan  is  the 
most  successful  example  to  date  of  a  policy 
aimed  at  assistance  for  self-help. 

The  plan  simultaneously  acted  as  a  trigger 
for  cooperatloBi  and  growing  unity.  It  gave 
rise  to  the  OBCD.  The  European  Communi- 
ty would  be  inconceivable  without  it.  It  fo- 
cused attention  on  global  tasks;  worldwide 
forms  of  cooperation,  such  as  the  Interna- 
tional Monetary  Fund,  are  the  product  of 
its  economic  momentum.  The  Marshall  Plan 
is  and  will  remain  the  most  fundamental 
achievement  of  the  Western  world  since  the 
war. 

The  plan  also  gave  decisive  impetus  to 
transatlantic  partnership.  George  Marshall 
was  not  only  concerned  with  practical  coop- 
eration between  America  and  Europe.  His 
thoughts  were  deeply  rooted  in  the  common 
stock  of  ideas  of  Europeans  and  Americans. 
They  include  universal  human  rights,  cul- 
tural openness  among  nations,  free  world 
trade.  It  is  these  common  values  and  goals, 
and  not  missiles,  that  give  the  North  Atlan- 
tic alliance  its  identity  and  permanence. 

IV. 

The  proper  Judgment  that  Marshall  de- 
mands of  us  also  implies  tackling  unresolved 
or  new  problems. 

The  alliance  has  worked  well  over  the  last 
four  decades.  Yet  there  are  misgivings  be- 
tween America  and  Europe.  Many  Ameri- 
cans regard  us  Europeans  not  only  as  strong 
economic  rivals,  but  above  all  as  affluent 
egotists  who  constantly  criticize  America, 
but  are  not  able  or  willing  to  think  in  global 
dimensions,  to  bear  our  fedr  shtire  of  bur- 
dens or  to  discharge  our  political  responsi- 
bility properly.  They  view  us  as  waivering 
partners  with  a  provincial  outlook  as  "Euro- 
wimps." 

Looking  in  the  other  direction,  Ehiropeans 
believe  that  their  American  partners  are 
marked  by  erratic  confusion:  On  the  one 
hand,  Americans  supposedly  claim  a  rather 
unilateral  leadership  role  in  the  world.  On 
the  other  hand,  an  inward-looking  mentali- 
ty prevails.  Many  feel  that  the  Americans 
are  living  beyond  their  means.  They  regard 
the  huge  twin  deficit  In  the  U.S.  budget  and 
trade  balance  as  posing  a  burden  on  the 
Americans  and  on  others  as  well.  They  point 
out  that  the  Americans  produce  less  than 
they  consume  and  save  less  than  most  other 
countries,  but  as  the  world's  richest  nation 
draw  on  a  disproportionately  large  share  of 
the  world's  savings  to  offset  this  deficit. 

I  am  neither  able  nor  willing  to  render 
judgment  on  the  merits  of  such  allegations. 
More  important,  in  my  view,  is  the  percep- 
tion that  our  societies  have  fairly  similar 
weaknesses.  Our  democracies  function  well, 
but  they  do  not  educate  us  to  pay  attention 
to  the  problems  of  other  countries,  al- 
though our  «wn  destiny  depends  on  their 
destiny.  On  the  contrary,  people  here  and  in 
Europe  have  above  all  learned  to  organize 
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their  own  Interests,  to  strengthen  their  do- 
mestic position  and  to  Increase  their  person- 
al prosperity.  We  all  try  to  safeguard  our 
own  claims  and  rights.  Our  societies  are 
marked  by  a  tight  network  of  expectations 
and  entitlements.  Politics  becomes  more  de- 
pendent, its  scope  narrower. 

To  be  sure,  politicians — my  own  guild— 
often  reinforce  this  trend  Instead  of  oppos- 
ing it.  They  are  not  a  club  of  selfless  saints. 
Their  performance  in  resolving  problems 
rarely  matches  their  excellence  In  fighting 
for  power.  Yet  aU  too  often  they  are  cap- 
tives of  local  and  regional  interests  and  de- 
mands, tied  down  like  Swift's  Gulliver  by 
countless  little  ro[>es  and  chains. 

It  seems  as  though  everywhere  provincial- 
ism has  taken  charge  of  us,  as  though  aU  of 
us  are  dominated  by  a  shrinking  horizon 
and  a  parochial  inward-looking  mentality, 
v. 

Is  this  trend  irreversible?  Must  we  eu;cept 
that  democracy  trains  us  better  to  exercise 
our  rights  than  to  perceive  our  duties?  Have 
we  really  divorced  freedom  from  responsibil- 
ity? Has  the  abUity  to  adopt  a  historical  per- 
spective died  away?  Do  young  graduates 
from  Harvard  or  Heidelberg  really  want  to 
enter  a  society  of  affluence  which  begins  to 
stutter  when  asked  to  specify  what  its  goals 
are,  what  it  believes  in  and  what  It  is  in- 
spired by? 

I  think  not.  A  new  generation  will  follow 
its  own  path.  It  will  define  Its  own  tasks, 
choose  its  own  commitments.  Two  chal- 
lenges stand  out  today.  The  first  concerns 
the  Third  World.  George  Marshall  spoke 
out  in  favor  of  a  policy  against  "hunger, 
poverty,  desperation  and  chaos."  His  plan 
helped  the  recipient  countries  to  overcome 
their  need.  But  In  large  parts  of  the  world 
there  is  a  completely  different  situation. 
Vast  sections  of  his  speech  might  almost 
have  been  conceived  today,  if  you  only  re- 
place the  word  "Europe"  by  "Third  World." 
America's  thoughts  and  deeds  to  the  benefit 
of  Europ)e  were  Immensely  generous.  How- 
ever, many  developing  countries  feel  it  is 
precisely  the  prosperity  and  current  prac- 
tices of  America  and  Europe  which  are  one 
of  the  main  causes  of  their  own  poverty. 

E>o  we  reaUy  understand  the  impact  of  our 
trading  and  financial  system  on  those  coun- 
tries? Are  we  ready  to  stop  damaging  their 
vital  needs  by  forcing  our  agricultural  sur- 
pluses into  their  export  markets  at  subsi- 
dized prices?  Have  we  not  time  and  again 
misinterpreted  the  social  struggle  of  those 
nations  primarily  as  a  problem  of  our  own 
security?  How  long  wUl  we  carry  on  seeking 
and  supporting  military  solutions  there? 
When  will  the  East  and  the  West  put  an  end 
to  the  wretched  "zero-sum  game"  of  their 
proxy  wars  on  the  soil  of  third  countries? 

This  brings  me  to  the  second  challenge  of 
our  time,  a  matter  particularly  close  to  our 
heart  and  responsibility  as  Europeans  and 
Germans:  to  East- West  relations. 

The  purpose  of  the  Marshall  Plan  was  to 
assist  and  unite  the  whole  of  Europe.  At  the 
time,  Poland,  Hungary  and  Czechoslovakia 
in  particular  wanted  to  participate.  Soviet 
Foreign  Minister  Molotov  had  already  start- 
ed negotiations  with  his  Western  European 
counterparts.  But  they  failed.  Stalin  dis- 
trusted the  American  offer.  For  his  own  de- 
signs, he  expected  a  weak  Europe  to  be 
more  useful.  As  a  result,  the  division  of 
Europe  grew  worse.  Today  the  continent  is 
divided  into  two  seemingly  irreconcilable 
systems,  into  two  blocs  with  stiU  the  world's 
largest  military  arsenals. 

Must  the  Marshall  Plan,  which  was  never 
intended  to  create  opposing  blocs,  remain  a 


torso?  Are  we  satisifed  that  fate  has  been 
gracious  at  least  to  us  in  the  West?  Is  the  di- 
vision final?  Do  the  Europeans  accept  it  as 
an  immutable  lot? 

No,  it  is  quite  different.  Europe  is  politi- 
cally divided,  but  is  not  and  will  never  be  di- 
vided in  spirit.  We  have  not  only  a  common 
history  and  unity  based  on  closely  related 
national  cultures.  Together  we  face  a 
common  fate  on  a  small  continent.  After  a 
l>eriod  of  resignation,  there  Is  again  a  grow- 
ing awareness  among  Europeans  in  East  and 
West  that  they  belong  together.  The  people 
in  the  Warsaw  Pact  countries  have  a  hard 
way  to  go.  An  entire  generation  has  had  to 
live  in  forced  isolation.  But  they  have  never 
ceased  to  be  Europeans.  Theirs  Is  the  great- 
est contribution  towards  keeping  the  spirit 
of  a  united  Europe  alive. 

Among  Western  Europeans  there  is  a 
growing  perception  that  we  harm  ourselves 
If  we  try  to  convince  ourselves  that  the  East 
does  not  concern  us.  We  understand,  as 
Vaclav  Havel  put  it,  "how  ambivalent  our 
Western  happiness  would  be  if  it  were  ob- 
tained t>ermanently  at  the  expense  of  East- 
em  misery." 

For  you  here  in  America  it  may  be  diffi- 
cult to  appreciate  such  European  feelings. 
Many  of  you  may  t>erhaps  even  regard  this 
as  a  source  of  estrangement  between  Amer- 
ica and  Europe.  You  may  feel  that  one  can 
only  opt  either  for  transatlantic  partnership 
or  for  the  whole  of  Europ)e. 

But  what  is  the  essence  of  our  partner- 
ship? Surely,  it  is  the  concept  of  freedom. 
Freedom  is  inseparable  from  responsibility. 
We  would  not  only  be  disloyal  to  our  own 
ideals,  we  would  in  fact  destroy  them,  if  we 
were  to  claim  freedom  only  for  ourselves 
and  not  stand  up  for  it  in  the  case  of  others. 

Anyone  of  you  who  visits  Berlin  will  ap- 
preciate what  I  mean.  For  26  years  now,  a 
wall  has  sliced  through  the  middle  of  the 
city.  It  separates  people  who  belong  to  the 
same  family,  are  of  the  same  spirit,  have  the 
same  hopes,  breathe  the  same  air,  face  the 
same  future.  But  it  has  failed  in  its  true 
purpose:  It  has  not  made  people  become  re- 
signed to  division.  On  the  contrary,  this 
dead  structure  is  a  vital  and  daily  reminder 
of  what  it  was  Intended  to  make  us  forget: 
our  feeling  of  belonging  together.  Berlin 
was  to  become  a  symbol  of  the  division  be- 
tween the  political  systems.  But  it  has  in- 
creasingly become  a  symbol  of  unity,  a  man- 
ifestation of  people's  determination  not  to 
be  separated. 

Many  a  neighbor  and  friend  of  the  Ger- 
mans is  not  overly  pleased  when  an  unset- 
tled German  question  is  broached.  But 
anyone  who  looks  at  the  Brandenburg  Gate, 
in  the  heart  of  Berlin  at  the  wall,  as  I  shall 
do  with  your  president  tomorrow,  will  feel 
with  his  own  heart  what  we  mean:  As  long 
as  that  gate  remains  closed,  the  German 
question  remains  open. 

This  is  not  tantamount  to  any  neutralistic 
yearning  or  nationalistic  nostalgia.  It  is  a 
very  simple  human  feeling.  We  do  not  want 
new  conflicts  about  borders.  We  have 
learned  painful  lessons  from  history.  But 
borders  should  lose  their  divisive  nature  for 
people.  This  is  the  crux  of  the  open  ques- 
tion for  all  Europeans,  a  question  concern- 
ing human  rights  and  human  dignity  for  ev- 
eryone, not  Just  for  one  nation  or  solely  for 
the  West. 

VI. 

It  will  not  serve  to  be  bull-headed.  Grand 
declarations  and  ideological  crusades  do  not 
help  either.  What  we  need  is  a  consistent 
policy  of  East-West  understanding. 


This  does,  of  course,  not  Imply  acceptance 
of  the  other  system.  Falth-heallng  is  no 
policy.  Opposing  convictions  and  divergent 
Interests  will  persist.  Nor  must  we  neglect 
our  security.  Anyone  who  can  no  longer 
defend  himself  wiU  fall  poUtlcaUy. 

However,  politics  does  not  serve  defense, 
but  defense  serves  politics.  For  all  too  long. 
East- West  relations  were  dominated  merely 
by  the  concept  of  security.  It  seemed  as 
through  deterrence  was  the  only  language 
In  which  East  and  West  could  commimicate 
with  one  another. 

In  actual  fact,  security  Itself  necessitates  a 
policy  of  confidence-building  and  interde- 
pendence. It  was  the  policy  of  a  Harvard 
professor,  Henry  Kissinger's  SALT  negotia- 
tions, which  first  drew  the  Inescapable  con- 
clusion that  security  by  dominating  modem 
weapon  systems  can  be  ensured  only 
through  cooperation. 

That  was  the  first  step  towards  a  sjrstem- 
openlng  kind  of  cooperation.  Further  ste(is 
have  to  follow.  We  must  find  "currencies" 
other  than  just  military  power  for  dealing 
with  one  another. 

At  present,  the  Soviet  Union  is  mairing 
great  effort  to  gain  ground.  Its  program  is 
designed  to  bring  about  fundamental 
changes  in  domestic  structures  and  mentali- 
ties. To  tills  end,  it  seeks  to  widen  coopera- 
tion with  other  coimtries.  Of  course,  the 
Soviet  Union  wants  to  serve  its  own  pur- 
poses and  not  to  do  us  a  favor.  At  the  same 
time,  Moscow  may  very  well  have  a  genuine 
interest  in  finding  new  ways  of  communicat- 
ing with  us.  Is  this  a  disadvantage  for  us? 
The  deficiencies  that  the  Soviet  Union  is 
trying  to  correct  arise  from  a  closed  system 
providing  no  incentives,  no  co-determina- 
tion, no  free  information.  The  people  are 
the  losers,  not  only  in  material  terms.  If 
there  is  a  chance  for  further  opening  steps, 
is  this  a  risk  for  us?  Should  we  respond  with 
rejection,  new  containment  and  confronta- 
tion? The  Soviet  Union  is  neither  a  mere 
public  relations  system  founded  exclusively 
on  Ideology  nor  a  blindly  obsessed  world- 
revolutionary.  At  the  top  of  the  East-West 
agenda  is  not  the  final  apocalyptic  struggle 
between  good  and  evil,  but  a  growing 
number  of  problems  which  neither  East  nor 
West  can  solve  on  its  own:  the  population 
explosion  and  hunger  in  the  world,  the  pro- 
gressive destruction  of  nature,  ensuring 
energy  supplies,  coping  with  the  ethical  as- 
pects of  scientific  and  technological 
progress,  and  above  all  ensuring  peaceful  re- 
lations between  neighbors. 

In  the  East- West  context  today  we  do  not 
have  to  provide  loans  and  grants  as  in  Mar- 
shall's time,  but  cooperation  of  new  quality. 
We  should  recall  Senator  Pulbright,  who 
has  so  ably  introduced  the  vital  concept  of 
international  educational  exchanges.  This  is 
the  way  to  replace  prejudice  with  knowl- 
edge. Science  requires  openness.  Industry 
needs  trained  employees  and  managers. 
Telecommunication  promotes  technology 
and  widens  people's  horizons.  The  greatest 
friend  of  mutual  luiderstanding  is  culture, 
the  greatest  enemy  is  isolation. 

It  is  in  these  areas  that  we  need  an  East- 
West  transfer  in  both  directions.  The  con- 
cept of  coexistence  as  a  class  struggle  is  an- 
tiquated and  reactionary.  Coexistance  must 
Imply  the  capacity  to  settle  conflicts  by  po- 
litical means  without  either  side  claiming  to 
possess  the  absolute  truth. 

Disarmament  is  important.  But  history 
teaches  us  that  it  is  usually  not  disarma- 
ment which  leads  to  peace,  but  peaceful  co- 
operation to  disarmament. 
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Today  we  have  a  truly  historic  opportuni- 
ty to  engage  in  cooperation  which  can  lead 
to  greater  openness  and  responsibility  be- 
tween the  two  political  systems.  We  must 
make  vigoroiis  and  responsible  use  of  this 
opportunity.  It  is  mainly  the  mandate  of  us, 
the  Eluropeans.  But  we  want  to  and  must  do 
it  together  with  you,  with  our  American 
friends. 

VII. 

It  is  not  stifficient  to  wait  and  see  in 
which  direction  the  "new  thinking"  in 
Moscow  moves.  Fresh  thinlUng  is,  first  and 
foremost,  a  challenge  to  ourselves.  George 
Marshall  set  an  example. 

We  should  complete  what  he  was  prevent- 
ed from  finishing.  Fifteen  years  ago  my 
country  set  up  the  German  Marshall  Fund 
of  the  United  States  as  a  token  of  gratitude 
for  the  American  assistance  given  to  us. 
This  fund  is  Intended  as  a  transatlantic  in- 
stitution serving  to  meet  the  challenges  of 
our  time.  Would  it  not  be  in  line  with  the 
spirit  of  George  Marshall  to  include  promi- 
nently in  the  fund's  projects  those  countries 
which  were  formerly  prevented  from  par- 
ticipating In  the  Marshall  Plan? 

Fresh  thinking  has  always  been  a  charac- 
teristic of  Harvard.  Here  there  is  freedom 
and  openness  in  research,  interdisciplinary 
horizons,  a  concept  of  teamwork;  stimula- 
tion of  talent,  vital  curiosity. 

To  be  sure.  Harvard  is  not  an  ideal  world, 
but  I  know  hardly  any  other  place  on  earth 
where  there  is  more  tolerance,  where  diver- 
sity is  so  strongly  encouraged,  where  talent 
Is  not  suppressed  for  fear  of  competition, 
but  is  fostered,  where  a  foreigner  is  not  just 
tolerated  but  perceived  as  an  enrichment. 

The  Harvard  student  is  encouraged  to 
make  intelligent  use  of  freedom,  to  practise 
"mature  citizenship,"  as  Harvard's  president 
in  George  Marshall's  time  put  it,  James  B. 
Conant.  whom  we  in  Germany  remember 
with  great  respect  because  he,  as  America's 
representative  to  our  country,  practiced  in 
exemplary  fashion  what  he  had  been  teach- 
ing at  Harvard. 

Harvard's  motto,  "Veritas,"  is  not  a  claim 
to  a  monopoly  on  truth.  It  implies  aspiring 
to  truth  as  other  people  do,  even  if  they  set 
out  from  an  entirely  different  point  of  de- 
parture. "Veritas"  in  Harvard  has  a  differ- 
ent notion  and  language  than  truth  in 
Moscow,  the  "Pravda."  It  is  aU  the  more  im- 
portant to  strive  for  communication  and  ex- 
change. This  is  one  of  the  great  tasks  for 
the  young  generation  of  our  time.  We 
shotild  not  be  giilded  by  doubt.  It  is  the  his- 
torical perspective  that  can  give  us  prudence 
and  confidence.  In  the  end,  if  we  resist  prej- 
udice and  emotion  it  is  not  systems  and  doc- 
trines that  will  prevail,  but  people  with 
their  human  aspirations. 

What  I  would  welcome  from  the  bottom 
of  my  heart  is  a  constant  flow  of  new 
thoughts  from  this  "global  viUage."  You  are 
trained  and  indeed  qualified  for  this  pur- 
pose. It  is  your  debt  to  the  world.  Let  me 
couch  my  request  in  the  words  of  Senator 
Fulbright:  "We  must  learn  to  conduct  inter- 
national relations  with  patience,  tolerance, 
openness  of  mind,  and,  most  of  all,  with  a 
sense  of  history.  These  are  qualities  of  edu- 
cated men.  The  cultivation  of  these  qualities 
is  the  ultimate  chaUenge  to  international 
education." 

Harvard  itself  is  part  of  the  message 
which  George  Marshall  gave  the  world  40 
years  ago.  We  are,  all  of  us,  called  upon  to 
live  up  to  his  legacy,  and,  by  meeting  the 
challenges  of  our  time,  to  fulfill  it  anew. 


President  Richard  von  Weizsacker  and  the 
Marshau.  Plan  Anniversary  at  the  Har- 
vard COKMENCEMENT  ON  JUNE  11,  1987 

Richard  von  Welzsftcker,  the  President  of 
the  Federal  Republic  of  Germany,  is  no 
stranger  to  the  United  States  nor  is  he  a 
stranger  la  the  United  States.  This  Is  true 
not  so  much  because  of  his  many  visits  to 
America,  but  rather  because  he  holds  and 
represents  those  principles  that  are  impor- 
tant to  ua  President  von  Welzsftcker  con- 
firmed his  position  as  a  senior  spokesman 
for  the  Western  World  In  a  significant 
speech  at  the  Harvard  Commencement  that 
marked  the  40th  Anniversary  of  George 
Marshall's  announcement  at  Harvard  of  the 
post-war  recovery  plan  that  bears  his  name. 

Many  of  us  talk  of  the  common  values  of 
the  Atlantic  Community  without  being  able 
to  define  them.  Richard  von  Welzsftcker's 
thoughts,  like  those  he  ascribes  to  George 
Marshall  himself,  are  "deeply  rooted  In  the 
common  stock  of  Ideas  of  Europeans  and 
Americans.  They  include  universal  human 
rights,  cultural  openness  among  nations, 
free  world  trade." 

But  Richard  von  Weizsflcker  has  also  wit- 
nessed th«  darker  side  of  human  nature 
and,  like  George  Marshall,  he  knows  "that 
prejudice  generates  violent  emotion.  The 
outcome  is  fear,  confrontation  or  crusades." 
His  wisdom  and  counsel  are  vital  in  a  world 
where  such  danger  still  threatens  mankind. 

Richard  von  Welzsftcker's  speech  at  Har- 
vard was  not,  however,  a  homily  on  those 
things  we  have  done  that  we  ought  not  to 
have  done  and  those  things  we  have  left 
undone  that  we  ought  to  have  done.  It  was, 
hi  fact,  a  strong  chaUenge  to  the  leadership 
of  the  world,  the  Western  World  In  particu- 
lar. "At  the  top  of  the  East-West  agenda  Is 
not  the  final  apocalyptic  struggle  between 
good  and  evil,  but  a  growing  number  of 
problems  which  neither  East  nor  West  can 
solve  on  its  own:  the  population  explosion 
and  hunger  In  the  world,  the  progressive  de- 
struction of  nature,  ensuring  energy  sup- 
plies, coping  with  the  ethical  aspects  of  sci- 
entific and  technological  progress,  and 
above  aU  ensuring  peaceful  relations  be- 
tween neighbors." 

Not  only  the  Federal  Republic  of  Germa- 
ny, but  the  entire  Atlantic  Community,  Is 
fortunate  to  have  the  benefit  of  Richard 
von  Welzsftcker's  leadership.  His  Judge- 
ments are  Informed  by  experience  and  intel- 
lect; his  views  are  shaped  by  conscience  and 
compassion.  As  President  or  as  private  citi- 
zen he  wUl  always  be  welcome  In  the  United 
States.        , 

Charles  McC.  Mathias,  Jr.* 


COLORADO  SPRINGS  MAYOR 
ROBERT  ISAAC 

•  Mr.  WIRTH.  Mr.  President,  for 
nearly  10  years,  Robert  Isaac  has 
served  as  mayor  of  Colorado's  second 
largest  city:  Colorado  Springs.  With 
distinction.  Mayor  Isaac  has  led  Colo- 
rado Springs  through  a  period  of  solid 
growth,  while  carefully  tending  to 
those  who  are  less  fortunate  and  less 
involved  In  the  fruits  of  this  growing 
economy. 

Recognized  by  his  colleagues  as  an 
experienced  leader.  Mayor  Isaac  holds 
leadership  positions  in  both  of  the 
major  ortanizations,  and  on  the  Advi- 
sory Committee  on  Intergovernmental 
Relations. 


Following  Is  an  excellent  piece  on 
this  outstanding  mayor,  written  by 
one  of  Colorado's  finest  journalists, 
Rebecca  Cantwell  of  the  Rocky  Moun- 
tain News. 

The  material  follows: 

Mayor  Shapes  Issues:  Isaac  Oiters  City  a 
National  Voice 

(By  Rebecca  CantweU) 

Colorado  SPtiNos.— WhUe  Denver  Mayor 
Federlco  Pena  sews  together  his  new  admin- 
istration, the  mayor  of  Colorado's  second- 
biggest  city  Is  sowing  seeds  on  the  national 
scene. 

Colorado  Springs  Mayor  Robert  Isaac, 
who  romped  to  a  landslide  victory  over 
token  opposition  in  April,  has  been  busy 
criss-crossing  the  skies  on  behalf  of  national 
municipal  Issues,  continuing  in  his  third 
term  the  national  Influence  he  has  cultivat- 
ed. 

"Mayor  Isaac  continues  to  emerge  as  a  na- 
tional voice  for  urban  affairs,"  said  J. 
Thomas  Cochran,  executive  director  of  the 
U.S.  Conference  of  Mayors,  based  in  Wash- 
ington, D.C. 

"He  Is  recognized  by  his  peers  as  a  leader. 
You  find  them  deferring  to  him." 

National  observers  say  Isaac,  58,  has  a 
high  profUe  in  Washington.  "He  Is  well 
icnown  on  the  (Capitol)  HiU  and  in  the 
White  House."  said  BiU  Davis,  director  of 
policy  analysis  for  the  National  League  of 
Cities. 

'When  he  site  down  with  people  in  Wash- 
ington, he's  pretty  effective.  He  knows  more 
about  the  topic  than  most  of  the  people  he's 
talking  to." 

Former  Gov.  Richard  D.  Lamm  grew  more 
focused  on  national  issues  in  his  third  term, 
but  Isaac  shrugs  off  any  comparison,  insist- 
ing he  is  no  less  interested  than  before  in 
the  details  of  his  city. 

Since  his  re-eiection,  Isaac  has  traveled  to 
London,  Chica|!0,  New  York,  Washington 
and  Nashville,  Tenn.,  to  promote  municipal 
Interests.  Studies  have  shown  Colorado 
Springs  to  be  the  nation's  largest  city  with 
an  unpaid  mayor,  Isaac  lives  modestly  off 
investment  income. 

Isaac  wants  cities  to  explain  why  they 
need  help  from  the  federal  government  and 
to  articulate  that  the  federal  government 
owes  cities  some  money  to  help  carry  out 
federal  mandates. 

In  the  pre-Reagan  era,  the  attitude  among 
cities  toward  ttie  federal  government  was 
"just  give  it  to  «s  because  we  need  It,  and  in- 
crease, every  kind  of  aid  you  can  think  of," 
Isaac  told  the  Wews  last  week.  "The  nation- 
al media  viewed  it,  and  maybe  rightfully  so, 
as  mayors  with  their  hands  out." 

Cities  have  fared  poorly  in  aid  from  Wash- 
ington so  far  this  decade.  Between  1980  and 
1987,  federal  aid  to  local  governments 
dropped  37.8%,  according  to  the  Congres- 
sional Research  Service. 

Isaac  coined  tihe  result  "trickeldown  politi- 
cal suicide."  Local  officials  take  the  heat  for 
raising  taxes  to  compensate  for  lost  federal 
doUars— sometimes  to  f ulf lU  federal  require- 
ments, he  says. 

Isaac  holds  leadership  positions  in  the 
U.S.  Conference  of  Mayors  and  the  National 
League  of  Cities.  He  recently  won  a  presi- 
dential appointment  as  one  of  only  two  Re- 
publican mayors  on  the  Advisory  Commis- 
sion on  Intergovernmental  Relations,  cre- 
ated by  Congress  in  1959  to  recommend  im- 
provements to  the  federal  system. 
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He  has  used  those  platforms  to  help  re- 
shape the  debate  over  federal  aid  to  cities. 
Now.  he  says,  there  is  less  talk  of  hand-outs. 

A  policy  statement  Isaac  helped  draft- 
adopted  by  the  U.S.  Conference  of  Mayors 
in  June— calls  for  federal  payments  to  cities 
to  ease  the  burden  of  unfunded  federal 
mandates,  on  topics  ranging  from  water 
quality  to  overtime  pay  for  city  employees. 

WhUe  the  benefits  of  Isaac's  national  lob- 
bying are  invisible  to  average  citizens, 
"There  are  many  direct  benefits  maybe  they 
wouldn't  recognize,"  he  said. 

He  cited  the  survival  of  some  federal 
urban  programs— at  reduced  levels— in  the 
face  of  hostUity  in  Washington,  and  legisla- 
tive changes  in  response  to  court  rulings 
viewed  as  harmful  to  cities. 

Isaac  has  not  risen  to  positions  of  clout  in 
the  national  organizations  without  contro- 
versy. 

In  1985,  he  threatened  to  lead  a  walk-out 
of  Republican  mayors  from  the  U.S.  Confer- 
ence of  Mayors,  claiming  the  organization 
was  partisan  Democrat.  At  a  meeting  in 
Washington  that  year,  Isaac  criticized  that 
city's  Democratic  mayor,  Marion  Barry,  in  a 
paper  he  circulated  to  other  mayors. 

But  Isaac  was  noticed  in  the  organization. 
And  later  he  helped  heal  the  wounds.  "He 
helped  prevent  the  organization  from  split- 
ting," Cochran  said.  "It  could  have  been 
quite  serious."* 


U.S.  VICTORY  IN  TANK 
COMPETITION 

•  Mr.  McCain.  Mr.  President,  since 
1963.  the  NATO  allies  have  been  con- 
ducting a  competition  for  the  Canadi- 
an Army  Trophy  which  evaluates  the 
ability  of  a  four-tank  platoon  to 
engage  moving  and  stationary  targets 
while  the  platoon  itself  advances  down 
the  tank  range.  While  it  is  difficult  to 
replicate  combat  in  training,  this  com- 
petition does  put  participants  to  the 
test  because  its  requires  guimery  accu- 
racy and  teamwork  among  tankers. 
The  platoon  leader  is  faced  with  the 
task  of  directing  his  platoon  and  di- 
recting its  fires.  The  stress  of  the  com- 
petition approximates  the  fog  of 
battle. 

Until  this  year  there  has  not  been  a 
U.S.  victor.  In  past  years,  critics  were 
quick  to  point  out  that  we  played 
second  fiddle  to  other  NATO  armor 
units.  Important  differences  existed 
between  the  U.S.  armor  approach  and 
their  adversaries.  Other  NATO  coun- 
tries experienced  greater  retention 
and  less  frequent  reassgnments.  Often, 
the  s£une  units  competed  year  after 
year. 

However,  during  the  years  of  the 
competition,  the  U.S.  Army  was 
making  qualitative  changes  in  its  per- 
sonnel and  equipment.  Because  of  the 
emphasis  placed  on  recruiting  quality 
soldiers,  over  90  percent  are  high 
school  graduates.  Equipment  has  im- 
proved dramatically  with  the  fielding 
of  the  M-1  Abrams.  With  twice  the 
horsepower  of  its  predecessor,  a  so- 
phisticated suspension  system  and  a 
computerized  fire  control  system,  the 
results  were  different:  A  U.S.  victory 
in    this    biennial    competition.    Using 


M-1  Abrams  tanks,  U.S.  platoons 
scored  first  and  third.  As  reported  in 
the  Army  Times  the  1st  Platoon  of  D 
Company  4th  Battalion,  8th  Cavalry, 
Third  Armored  Division  hit  all  32 
main  targets  to  score  800  more  points 
than  the  runner  up.  The  1st  Platoon 
of  A  Company,  3d  Battalion  64th 
Armor,  Third  Infantry  Division  placed 
third. 

Those  soldiers  deserve  credit  for 
their  winning  performance  and  I  wish 
to  go  on  record  as  publicly  acknowl- 
edging their  victory.  They  have  re- 
minded us  that  quality  soldiers  and 
quality  equipment  do  provide  the  win- 
ning edge.* 


WILL  PETROLEUM  BE  A  "COME- 
BACK STAR"  OF  THE  EARLY 
1990's? 

•  Mr.  HATCH.  Mr.  President,  I  re- 
cently received  a  copy  of  an  address  by 
Mr.  Roy  M.  Huffington,  entitled,  "Will 
Petroleum  Be  a  'Comeback  Star'  by 
the  Early  1990's?",  which  I  found  to 
offer  a  number  of  worthwhile 
thoughts  on  the  future  of  our  domes- 
tic oil  industry. 

Given  the  concern  we  all  share  re- 
garding decreases  in  domestic  oil  pro- 
duction and  increases  in  foreign  im- 
ports of  petroleum,  I  am  requesting 
the  text  of  his  remarks  be  printed  in 
the  Congressional  Record  to  offer 
food-for-thought  to  those  of  us  in- 
volved in  addressing  this  critical  prob- 
lem. 

The  text  follows: 
Will  Petroleum  Be  A  "Comeback  Star"  By 
The  Early  1990's?" 

(From  an  address  by  Roy  M.  Huffington) 

Mr.  Chairman.  I  am  very  pleased  to  be 
able  to  participate  hi  the  program  today  and 
offer  my  views  on  the  future  of  the  oU  in- 
dustry. 

THE  rnruRE  will  be  challenging 
I  see  a  relatively  bright,  but  intensely 
competitive,  future  for  those  who  are  survi- 
vors of  the  current  deep  oU  industry  reces- 
sion. The  game  wiU  be  tougher  and  more  ex- 
pensive than  it  has  ever  been  before.  Ulti- 
mately, however,  we  wUl  only  be  truly  suc- 
cessful if,  and  when,  the  U.S.  government 
removes  the  many  tax  and  marketing  bur- 
dens it  has  unnecessarily  imposed  upon  the 
industry  in  recent  years. 

In  all  industries  in  the  United  States,  we 
must  become  much  more  competitive  by 
producing  better  products  at  lower  cost- 
products  which  can  compete  In  free  and 
open  trade  and  attract  customers,  not  only 
in  our  country  but  also  abroad.  GlobaUy,  oU 
and  gas  are  faced  with  tough  competition 
too,  not  only  from  alternate  fuels  but,  in 
some  cases,  such  as  in  the  U.S.,  from  low- 
cost  imports  as  weU. 

MOBILIZING  OTTR  STRENGTH 

If  we  take  the  long  view,  however,  we  can 
see  that  the  United  States  has  the  means  to 
compete  and  excel.  We  have  the  natural  re- 
sources, research,  educational  facilities, 
manufacturing  capability  and  financial 
strength  to  compete  with  other  nations.  But 
we  need  a  more  enlightened  political  body 
and  renewed  national  wiU  and  leadership  to 
mobilize  and  use  those  resources  better. 


We  also  need  freedom  from  laws  that  curb 
competition  and  subsidize  inefficiencies. 
And  there  need  to  be  rewards  that  can  flow 
to  individuals  and  companies  based  upon 
their  achievements.  FinaUy,  we  need  gov- 
ernment goals,  laws  and  administration  at 
the  national,  state  and  local  levels  wlUch 
minimize  the  sapping  demands  on  our  in- 
dustry. We  also  need  the  means  to  stimulate 
competition  and  new  exploration  and  pro- 
duction activity,  even  diuing  periods  of  de- 
pressed prices  such  as  we  are  experiencing 
today. 

THE  devastating  DECLINE 

Petroleum  Is  vital  to  our  economy  and  na- 
tional security.  OU  and  natural  gas  continue 
to  be  the  primary  sources  of  energy  in  the 
United  States,  accounting  for  two-thirds  of 
the  nation's  energy  requirements,  and  there 
are  no  ready  substitutes.  Ominoiisly,  im- 
ports have  again  risen  to  approximately  40 
percent  of  the  oU  consumed  in  the  U.S.  This 
dependency  has  been  growing  each  year  as 
our  domestic  petroleum  industry  has  been 
shrinking— devastated  by  low  prices,  high 
costs,  government  controls  and  inadequate 
exploration  incentives  to  attract  investment 
and  rebuUd  the  industry.  It  is  time  for  us  to 
wake  up.  We  are  faced  with  a  substantial 
economic  and  security  threat! 

We  have  also  seen  United  States  produc- 
tion decline  by  perhaps  800,000  to  900,000 
barrels  of  oU  per  day  in  1986.  Some  forecast- 
ers expect  that,  at  the  end  of  1987.  oU 
output  may  be  over  one  and  one-half  milUon 
barrels  F>er  day  less  than  it  was  in  1985. 

An  index  of  the  health  of  the  oU  and  gas 
industry  is  the  number  of  rotary  rigs  that 
are  drilling.  In  June  of  1986.  the  number  of 
rotary  rigs  active  in  the  U3.  sank  to  686. 
the  lowest  level  in  40  years,  from  a  previous 
peak  of  approximately  4.500  rigs. 

It  is  a  major  threat  to  our  national  securi- 
ty to  have  exploration  dry  up  and  reserves 
continue  to  decline.  Recently,  we  have  seen 
a  big  loss  in  crude  oU  and  natural  gas  pro- 
ductive capacity,  caused  by  production  shut- 
downs when  costs  exceeded  the  price  of  the 
hydrocarbons.  Much  of  that  production  has 
been  plugged  and  abandoned  and  wUl  never 
be  recovered. 

REVERSING  THE  DOWNTREND 

Our  country  has  the  potential  to  reverse 
these  downtrends  and  its  increasing  depend- 
ency on  Imports.  But  we  must  mobilize  the 
resources  of  our  country  and  industry  to 
achieve  that  objective.  Undoubtedly,  more 
giant,  undiscovered  reserves  Ue  under  the 
U.S.  outer  continental  shelves  and  slopes, 
both  in  the  Arctic  and  in  other  deeper  coast- 
al waters.  StUl  imexpioited  are  huge  second- 
ary and  tertiary  reserves  which,  in  many 
cases,  far  exceed  the  oU  already  produced 
from  such  fields. 

All  of  these  opportunities  will  be  very  ex- 
pensive to  find  and  produce.  Even  when  the 
price  of  oil  is  in  the  $15  to  $20  per  t>arrel 
range,  such  chaUenging  opportunities  wiU 
require  the  latest  technology,  massive  cap- 
ital infusions  and  laws  to  support  an  unin- 
terrupted national  program  to  replace  the 
nation's  oU  and  gas  reserves. 

BASIS  FOR  OPTIMISM 

So,  some  might  ask:  "Is  there  any  reason 
to  be  optimistic?" 

1  certainly  think  so!  But  first  we  must 
clear  the  decks  of  unnecessary  impediments 
to  our  exploration  programs.  The  world  oU 
Industry  has  just  gone  through  a  frighten- 
ing price  slide— from  well  above  $30  to 
under  $10  a  barrel— which  low  price  has 
only   partiaUy    recovered    in    the    last    few 
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weeks.  The  result  is  that  exploration  has 
largely  been  paralyzed  around  the  world. 

Respected  industry  forecasters  claim  that 
there  can  be  no  meaningful  oil  industry  ex- 
ploration at  $10  to  $15  prices  and  that  it  will 
take  crude  oil  prices  of  $25  per  barrel  to  re- 
place even  65  to  75  percent  of  the  oil  we 
ctmaume. 

Therefore,  with  prices  today  In  the  neigh- 
borhood of  $18  per  barrel,  what  should  we 
do  to  reestablish  optimism  in  the  oil  indus- 
try? 

We,  first,  should  keep  in  mind  that  the  oil 
industry  is  a  long-term  investment  business. 
Consequently,  the  environment  needs  to  be 
attractive  for  the  long-term  investor.  To 
mitiii«i«i  his  project  and  political  risks,  he 
needs  to  know  that  he  has  a  chance  to  get 
his  money  back,  plus  a  fair  return.  In  the 
shortest  time  possible.  He  also  needs  to 
know  that  he  will  have  an  open  market  that 
wUl  pay  a  fair  market  value  for  his  energy, 
and  he  will  not  be  penalized  arbitrarily  by 
laws  or  regulations  which  increase  his  costs 
and  reduce  his  revenues. 

Both  in  the  VS.  and  abroad,  governments 
are  now  taking  bigger  bites  and  have  materi- 
ally raised  our  costs  with  many  new,  expen- 
sive and  tlme-coDsumlng  laws  and  regula- 
tions. Moreover,  for  numerous  reasons, 
some  of  the  most  promising  government 
lands  have  been  withheld  from  leasing.  In 
addition,  the  major  prospective  areas  for  ex- 
ploration are  much  more  costly  to  evaluate 
and  drill.  Consequently,  the  industry's  find- 
ing cost  has  risen  substantially,  not  only 
here,  but  overseas  as  well. 

When  we  remember  that  only  about  one 
out  of  ten  exploration  wells  drilled  are  dis- 
coveries and  only  about  one  out  of  50  explo- 
ration wells  are  truly  economic  field  discov- 
eries, then  we  can  see  that  the  incentive  to 
explore  must  be  very  great  to  attract  the 
necessary  capital  and  technology.  Since  the 
equity  return  from  reserves  discovered  in 
the  past  will,  in  large  part,  be  the  source  of 
funding  for  new  exploration  to  replace  the 
old  reserves  as  they  are  depleted,  the  indus- 
try will  need  major  new  incentives  to  rein- 
vest such  funds  and  a  moratorium,  at  least, 
on  laws  which  raise  costs  or  take  bigger  gov- 
ernment bites  out  of  revenues. 

WHAT  CAM  BE  DONE? 

So,  specifically,  what  can  we  do  about  this 
situation? 

First,  I  think,  each  of  us  needs  to  back 
laws  which  are  targeted  at  maUng  the 
United  States'  petroleum  industry  more 
competitive  by  reducing  its  costs  and  open- 
ing its  markets.  For  example,  we  need  to  de- 
control natural  gas,  repeal  the  windfall 
profits  tax  and  the  Fuel  Use  Act,  and 
remove  other  short-sighted,  politically-in- 
spired restrictions  to  the  exploration  and 
production  of  oil  and  gas,  which  in  the  end 
will  only  greatly  increase  the  cost  of  these 
products  to  the  end  consumer. 

Second.  Incentives  to  explore  in  the  U.S. 
need  to  be  expanded  and  encouraged: 

By  permitting  operators  to  write  off  all  in- 
tangible drilling  costs  dxiring  the  year  they 
are  incurred. 

By  re-establishing  the  27  H  percent  deple- 
tion allowance,  which  our  forefathers,  in 
their  wisdom,  recognized  as  an  absolute  ne- 
oeaiity  for  the  development  of  this  ultra- 
high-risk  Industry, 

By  shortening  the  amortization  periods 
for  capital  assets  installed  to  develop  and 
produce  oil  and  gas.  and 

By  improving  the  outer  continental  shelf 
and  slope  lease  terms. 

Third,  we  need  to  provide  new  incentives 
for  research  and  development  of  secondary 


and  tertiary  reserves,  which  potentially  are 
very  great. 

In  addition,  there  are  some  laws  we  need 
to  oppose,  such  as  import  fees  and  import 
quotas.  These  laws- 
Would  nvUce  U.S.  goods  and  services  less 
competitive  on  world  markets,  thereby  fur- 
ther aggravating  the  U.S.  balance  of  pay- 
ments problem,  and 

Would  benefit  seller  of  all  U.S.-produced 
crude  by  providing  a  price  floor,  but  would 
result  in  higher  costs  to  U.S.  consumers  for 
petroleum  products  and  other  products 
which  utilize  petroleum  energy  or  products, 
including  petrochemicals,  pharmaceuticals, 
cement  and  many  others. 

So,  we  da  not  need  subsidies.  We  need  in- 
centives. By  this  I  mean,  we  need  laws  and 
government  programs  that  reduce  the  in- 
dustry's cost  to  find,  develop  and  produce 
oil  and  gas,  and  that  are  simple  to  adminis- 
ter. 

ACTIONS  NEEDED  OVERSEAS 

As  we  look  overseas,  our  objective,  1  be- 
lieve, should  be  to  help  host  countries  at- 
tract foreign  technology  and  investment  to 
find  and  develop  their  hydrocarbon  re- 
serves. They  need  to  offer  foreign  explora- 
tion companies  terms  which— at  $18  per 
barrel  for  about  a  25-mlllion-barrel  discov- 
ery-would enable  a  company  to  recover  Its 
capital  investment  promptly  and,  when 
compared  to  its  risks,  allow  it  to  make  a  fair 
and  reasonable  rate  of  return. 

In  addition,  where  we  have  the  chance,  we 
need  to  encourage  consuming  coimtrles  to 
give  all  nations  equal  access  to  their  mar- 
kets and,  whenever  possible,  to  aid  develop- 
ing nations  with  cooperative  energy  loans. 
The  consuming  countries  would  also  benefit 
from  the  discovery  of  these  additional  hy- 
drocarbon reserves. 

We  also  should  be  careful  not  to  encour- 
age national  leaders  to  expect  quick  finan- 
cial gains,  particularly  when  the  net  realiza- 
tions from  crude  oil  are  at  the  low  levels 
they  are  today.  And  we  need  to  oppose  laws 
at  home  or  abroad  that  block  markets  for 
U.S.  goods.  In  the  U.S.,  the  Fuel  Use  Act  is 
such  a  law. 

THE  OUTLOOK  CAN  BE  BRIGHT 

In  spite  of  all  the  aforementioned  facts,  I 
believe  the  outlook  for  our  industry  can  be 
bright,  although  competition  wUl  continue 
to  be  Intense  and  very  tough,  particularly  In 
our  markets.  It  is  my  personal  opinion  that 
the  greatest  deterrent  to  the  future  success- 
ful functioning  of  the  oU  and  gas  Industry  is 
the  handicap  imposed  by  unnecessary  gov- 
ernment regulation  and  poorly  considered 
tax  changes.  Many  of  the  regulations  were 
politically  inspired  for  the  laudable  purpose 
of  holding  energy  prices  down  for  consum- 
ers. But  because  of  a  lack  of  understanding 
of  the  high-risk  nature  of  our  business,  by 
economically  handicapping  exploration,  the 
exact  opposite  effect  wUl  probably  occur, 
and  prices.  In  the  long  run,  will  be  driven 
sky-high  for  these  same  end  users. 

Revltalizatlon  of  our  industry  wUl  require 
able  leadership  both  In  government  and  In 
Industry.  ESach  of  us,  as  individuals,  needs  to 
back  our  representatives  and  those  laws 
which  will  make  the  industry  more  competi- 
tive. Consequently,  total  deregulation  of 
gas,  repeal  of  the  windfall  profit  tax  and  the 
Fuel  Use  Act,  full  expensing  of  intangible 
drilling  co«ts.  and  the  reestablishment  of  a 
27  W  percent  depletion  allowance  should  be 
high  on  everyone's  list. 

We  need  to  help  government  officials  here 
and  abroad  to  develop  practical  programs  to 
reduce  taxes  and  other  costs,  and  to  reward 
efficiency  and  successful  efforts. 


We  need  to  back  candidates  for  political 
and  Judicial  offices  who  can  help  the  nation 
and  our  Industry  become  stronger  competi- 
tors. Without  a  strong  domestic  petroleum 
Industry,  we  become  a  much  weaker  ally, 
and  we  are  at  the  mercy  of  imported  petro- 
leum to  sustain  and  operate  our  nation. 

As  a  geologist.  I  firmly  believe  that  there 
is  at  least  as  mvch  oil  and  gas  remaining  to 
be  discovered  la  the  world  as  we  have  dis- 
covered to  date.  The  keys  to  major  new  dis- 
coveries will  be  Innovation,  new  techology 
and  enough  inoentives  to  make  worthwhile 
the  risks  of  the  costly  new  efforts. 

Personally,  I  think  we  have  a  great  oppor- 
tunity to  reverse  the  trend  of  increasing  de- 
pendency on  imports.  Many  big  reserves  are 
still  awaiting  discovery.  We  can  develop  the 
technologty  required,  but  we  need  a  govern- 
ment partner,  which  will  work  with  us  to 
reduce  the  cost  of  finding  and  develop- 
rnent.* 
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RECOGNIZING  MARGARET 

SORI-MARIN 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  a  truly  remark- 
able woman.  Margaret  Sorl-Marin, 
who  was  recently  elected  chairperson 
of  the  Fayette  County  Republican 
Party.  Lexington,  KY,  Herald-Leader 
recently  ran  an  article  on  Margaret, 
discussing  her  involvement  in  the  Re- 
publican Party.  More  interesting,  how- 
ever, is  the  manner  in  which  she  came 
to  Kentucky,  and  how  she  became  a 
Republican. 

Margaret  is  a  native  of  Cuba,  and 
grew  up  during  the  violence  of  revolu- 
tion which  unsettled  that  country. 
Originally  a  supporter  of  Castro  after 
he  first  came  to  power  she  did  social 
work  with  the  moimtain  poor  in  Cuba. 
Eventualy,  after  Castro  embraced 
Marxist  ideology,  Margaret  found  her- 
self torn  by  the  political  changes  she 
saw  taking  place.  It  was,  the  Herald- 
Leader  article  goes  on  to  tell,  the 
murder  of  hen-  brother-in-law  by  Cas- 
tro's counterrevolutionary  forces  that 
turned  her  against  commiuiism. 

Margaret  became  a  citizen  of  the 
United  States  in  1973,  and  wasted  no 
time  in  joining  the  Republican  Party. 
Since  that  time,  she  has  been  an  active 
volunteer  for  Kentucky's  Republican 
Party.  In  1984,  she  served  as  State 
chairwoman  pf  the  Kentucky  Hispan- 
ic-Americans for  Reagan-Bush,  and  at- 
tended the  Republican  National  Con- 
vention that  same  year.  Margaret 
brings  a  great  amount  of  experience 
and  knowledge  to  her  new  position,  to 
mention  nothing  of  her  enthusiasm. 

Margaret's  $tory  is  inspirational,  and 
symbolizes  the  possibilities  embodied 
in  the  freedom  upon  which  our  coun- 
try was  founded.  I  am  certain  that  she 
will  continue  to  contribute  to  Ken- 
tucky politics,  and  I  certainly  wish  her 
well  in  her  new  role  as  chairperson  of 
the  Payette  County  Kentucky  Repub- 
lican Party.  I  ask  that  the  text  of  the 
Herald-Leader  article  be  printed  in  the 
Record. 


(Prom  the  Herald-Leader,  June  19,  1987] 
Anti-Castho  Native  or  Coba  Is  Taking 
Helm  or  Payette  GOP 
(By  Jacqueline  Duke) 
At  night,  in  secrecy,  Margaret  Sorl-Marin 
and  her  family  would  gather  around  the  Il- 
legal short-wave  radio  In  their  Havana  home 
and  listen  to  the  Voice  of  America. 

In  1964,  the  U.S.  presidential  election 
dominated  the  broadcast,  and  the  anti-com- 
munist message  of  one  candidate.  Barry 
Goldwater,  inspired  the  Sori-Marins  and 
scores  of  other  disillusioned  Cubans. 

"When  I  heard  him,  I  knew  his  philoso- 
phy was  mine.  I  said  'I  am  a  Republican,' " 
Mrs.  Sorl-Marin  recalled. 

In  1973,  six  years  after  fleeing  Cuba  and 
the  Castro  regime,  Mrs.  Sori-Marln  became 
an  American  citizen  and  immediately  regis- 
tered as  a  Republican. 

Last  month,  after  a  decade  of  volunteer 
political  work,  Mrs.  Sorl-Marin  was  elected 
chairman  of  the  Fayette  County  Republican 
Party— the  first  Hispanic-American  to  hold 
such  an  office  in  Kentucky. 

"It's  quite  a  credit  to  her.  She's  one  of  the 
very  hardest  working,  most  dedicated  Re- 
publicans anywhere  in  Kentucky,"  said 
Robert  Gable,  state  Republican  Party  chair- 
man. 

Mrs.  Sorl-Marln's  election  is  somewhat  re- 
markable for  a  woman  who  spoke  no  'Eag- 
llsh  when  she  came  to  this  country  In  1967. 
Some  Republicans  have  said  privately  that 
It  was  nothing  short  of  a  miracle  for  an  out- 
sider—and an  immigrant— to  be  elected 
chairman. 

"This  means  the  party  doesn't  discrimi- 
nate. We  are  a  family,  a  large  family,"  Mrs. 
Sori-Marln  said. 

But  her  election  has  left  lingering  divi- 
sions within  a  county  party  that  has  not 
had  a  contested  election  for  years. 

Backed  by  the  more  conservative  majority 
of  the  executive  committee,  Mrs.  Sori-Marln 
defeated  moderate  candidate  Ron  Wedding 
by  a  handful  of  votes. 

"There  is  concern  within  the  party  that 
Margaret  represents  a  certain  core  of  the 
party  and  doesn't  make  a  lot  of  effort  to 
work  with  other  Republicans  of  different 
thinking,"  said  Ann  Ross,  a  former  execu- 
tive committee  member. 

Kay  Davis,  who  supported  Wedding,  said 
she  was  concerned  that  Mrs.  Sori-Marln 
lacked  leadership  ability.  "I  sometimes 
think  It  takes  a  little  more  than  an  enthusi- 
astic person  to  be  a  leader,"  she  said. 

But  Mrs.  Ross  and  Mrs.  Davis  said  they 
would  give  the  new  chairman,  whom  they 
both  acknowledged  as  hard-working  and 
committed,  the  benefit  of  the  doubt. 

"I'm  sure  she'll  do  a  good  Job.  She  Just 
seems  to  have  boundless  energy,"  said  state 
Rep.  Pat  Prelbert,  R-Lexington. 

With  the  election  behind  her.  Mrs.  Sorl- 
Marin,  46,  said  she  was  anxious  to  get  to 
work.  As  the  statewide  general  election  ap- 
proaches, her  agenda  Includes  registering 
voters,  raising  money  and  organizing  pre- 
cincts. 

"I  know  so  many  people  who  are  Republi- 
cans from  the  heart.  But  because  they  think 
this  is  a  E>emocratic  state,  they  are  regis- 
tered Democrats,"  she  said.  "I  have  a  chal- 
lenge." 

Even  as  a  teen-ager,  Mr.  Sorl-Marin  said, 
she  backed  her  convictions  with  hard  work. 
Inspired  by  Fidel  Castro's  caU  for  equality 
in  Cuba,  the  convent-educated  doctor's 
daughter  Joined  the  revolution  that  eventu- 
ally overthrew  the  dicUtorshlp  of  Fulgenclo 
Batista. 
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She  taught  hygiene  and  housekeeping  to 
the  mountain  poor  and  gave  them  clothing 
collected  from  her  mother's  rich  friends. 

In  February  1961,  she  married  Mariano 
Sori-Mann,  a  doctor  from  a  p>oltlcaUy  active 
Havana  family.  By  then,  Castro  had  em- 
braced Marxist  ideology,  and  one-time  sup- 
porters were  mounting  a  revolution  of  thelr 
own. 

The  counterrevolution  claimed  the  life  of 
Mrs.  Sori-Mann's  brother-in-law,  a  former 
comrade  of  Castro's  and  his  first  minister  of 
agriculture.  Humberto  Sori-Mann  was  shot 
by  a  firing  squad  in  April  1961,  despite  as- 
surances from  Castro  that  his  life  would  be 
spared. 

After  Humbert  Sori-Mann's  death,  Marga- 
ret Sori-Mann  lived  in  fear  that  her  hus- 
band would  meet  the  same  fate. 

"It  was  a  terrible  time.  We  didn't  know 
from  one  day  to  the  other  if  he  would  be  in 
Jail."  she  said. 

Her  brother-in-law's  death  also  trans- 
formed Mrs.  Sori-Mann  into  the  virulent 
anti-communist  she  is  today. 

In  defiance  of  Castro  and  his  govemment- 
controUed  news,  the  family  listened  nightly 
to  Voice  of  America,  "clandestinely,"  Mrs. 
Sori-Mann  said. 

In  1987,  Castro  allowed  Mrs.  Sori-Mann. 
her  husband  and  two  young  children  to 
leave.  They  had  little  more  than  the  clothes 
they  were  wearing  and  no  money. 
"We  were  lucky,"  she  said. 
Dr.  Sori-Mann  managed  to  find  a  Job  at  a 
sUte  hospital  In  Ohio.  After  a  year  there, 
he  took  his  family  to  Hopklnsvllle,  where  he 
worked  at  Western  State  Hospital.  The 
family  moved  to  Lexington  in  1973  living 
briefly  in  Frankfort. 

Dr.  Sori-Mann,  who  specializes  in  Internal 
medicine,  works  at  the  Veterans  Admlnstra- 
tion  Medical  Center.  The  couple  have  two 
children,  Mariano,  23,  a  law  student  in  Chi- 
cago, and  Evelyn,  22,  a  surgical  nurse  tech- 
nician in  Cincinnati. 

After  she  obtained  her  citizenship,  Mrs. 
Sori-Marln  wanted  to  offer  her  services  to 
the  Fayette  Coimty  Republican  Women's 
Club.  But  it  took  her  more  than  three  years 
to  inquire. 

"I  was  so  embarrassed  to  call .  .  .  with  my 
English,"  said  Mrs.  Sori-Marln,  who  has  yet 
to  master  the  language  completely. 

Once  she  volunteered,  the  party  put  her 
to  work.  She  organized  fund-raisers,  worked 
on  committees  and  eventually  won  a  place 
on  the  county  executive  committee. 

Mrs.  Sori-Marln  was  vice  chairman  until 
her  election  In  May. 

As  she  worked  her  way  up  the  local  rung, 
Mrs.  Sori-Marln  also  delved  into  national 
RepubUcan  politics.  In  1984  she  served  as 
state  chairman  for  Hispanic-Americans 
during  the  Reagan-Bush  campaign.  That 
year,  she  attended  the  Republican  National 
Convention  in  Dallas. 

At  the  convention,  surrounded  by  so  many 
people  of  like  mind,  an  emotional  Mrs.  Sori- 
Marln  spent  "most  of  the  time  crying." 

An  invlUtion  to  the  White  House  followed 
the  convention.  "When  I  saw  this  president 
close  to  me,  I  believed  It  was  a  dream.  I  t)e- 
Ueve  he  has  been  saving  us  from  commu- 
nism,' said  Mrs.  Sori-Marln,  who  passion- 
ately supports  Reagan's  stance  on  aid  to  the 
contras  In  Nicaragua. 

Relatives  remain  in  Cuba,  but  Mrs.  Sori- 
Marln  said  she  had  no  desire  to  see  her 
homeland  again.  Nor,  she  said,  would  she 
ever  travel  outside  the  United  States.  She  is 
afraid,  perhaps  irrationally  she  admits,  that 
she  would  not  be  allowed  to  return. 
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Her  sole  ambition,  she  says,  is  to  continue 
to  work  In  the  trenches  for  the  Republican 
party. 

"I  worti  for  this  party  because  I  believe  it 
is  the  only  way  I  can  pay  this  country  for 
the  freedom."  she  said.* 


NUCLEAR  PLANT  SAFETY 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  legislation  intro- 
duced by  my  colleague  from  New 
Hampshire,  Senator  HnifPHREY.  This 
bill,  S.  369,  would  ensure  that  the 
NRC  does  not  relax  its  requirement 
that  emergency  planning  for  nuclear 
faculties  extend  over  a  lO-mUe  radius. 

The  10-mile  requirement  was  imple- 
mented in  response  to  the  accident  at 
Three  MUe  Island.  I  don't  think  any  of 
us  have  a  desire  to  return  to  the  less 
stringent  requirements  which  existed 
before  this  accident.  However,  last  De- 
cember, the  owners  of  the  Seabrook 
nuclear  plant  in  New  Hampshire  asked 
the  NRC  to  waive  the  10-mIle  emer- 
gency planning  zone  requirement  and 
to  allow  them  to  use  a  1-mile  zone.  If 
such  a  reduction  were  allowed  for  Sea- 
brook,  I  believe  the  NRC  would  have 
set  a  dangerous  precedent  with  poten- 
tial repercussions  for  millions  of 
Americans  living  near  nuclear  facili- 
ties. 

The  bill  also  requires  that  the  Feder- 
al Einergency  Management  Agency 
[FEMA]  make  a  finding  that  the 
emergency  plan  is  adequate  to  protect 
the  public  safety,  and  it  requires  that 
emergency  response  standards  for  li- 
censed facilities  not  be  reduced. 

Mr.  President,  I  share  my  colleague's 
frustration  with  the  NRC.  In  the  case 
of  the  Shoreham  nuclear  facility,  I 
have  seen  example  after  example  of 
the  NRC's  attempts  to  license  this  fa- 
cility at  any  cost^without  State  and 
local  government  involvement,  with- 
out the  normal  public  participation, 
and  without  an  assurance  from  FEIMA 
that  the  public  safety  can  be  protected 
by  the  only  tested  evacuation  plan. 

I  support  this  bUl  because  I  want  to 
send  a  strong  signal  to  the  NRC  that  I 
do  not  believe  they  should  relax  their 
emergency  plarmlng  requirements  in 
any  way.  If  anything,  they  should 
strengthen  them.  I  have  set  forth  spe- 
cific proposals  in  S.  100,  the  Improved 
Nuclear  Standards  Act.  which  I  believe 
could  go  a  long  way  toward  strength- 
ening these  requirements.  I  believe 
there  should  be  aimual  tests  of  emer- 
gency evacuation  plans.  I  believe  that 
the  Federal  Emergency  Management 
Agency  should  be  required  to  make  a 
finding  that  the  public  safety  can  be 
protected.  And  I  believe  that  no  plan 
should  go  into  effect,  and  no  plant 
should  be  licensed,  until  the  State  and 
local  governments  involved  have  par- 
ticipated in  and  approved  the  emer- 
gency evacuation  plan. 

I  urge  my  colleagues  to  join  in  co- 
sponsoring  this  legislation.* 
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INTERNATIONAL  LABOR  RIGHTS 
•  Mr.  HARKIN.  Mr.  President,  I  com- 
mend to  the  attention  of  my  col- 
leagues an  important  series  of  articles 
on  the  exploitation  of  children  in  the 
Third  World.  This  series,  written  by 
two  Cox  Newspaper  reporters  who  vis- 
ited 11  countries  over  a  9-month 
period,  presents  a  compelling  case  in 
support  of  enforcement  of  internation- 
ally recognized  labor  rights,  including 
restrictions  against  the  use  of  child 
labor. 

Prom  Morocco  to  India  to  the  Phil- 
ippines to  Brazil  to  Thailand,  this 
series  documents  the  exploitation  of 
working  children,  children  suffering 
while  labor  inspectors,  police  and 
export  promotion  bureaus  look  the 
other  way,  children  suffering  despite 
laws  in  most  nations  banning  such 
practices. 

I  urge  my  colleagues  to  listen  to 
Nasser  Yebbous.  a  Moroccan  factory 
owner,  who  likes  his  workers  young, 
starting  work  as  early  as  7  years  old. 
According  to  Yebbous,  children's 
hands  are  nimbler  and  "their  eyes  are 
better,  too.  They  are  faster  when  they 
are  small." 

Listen  to  the  story  of  a  15-year-old 
FUlpino  girl  who  works  90  to  110  hours 
a  week  for  about  13  cents  an  hour  at 
her  sewing  machine  in  a  shirt  factory 
in  the  Philippines. 

I  have  long  believed  that  it  is  not 
possible  to  pursue  economic  develop- 
ment without  a  parallel  commitment 
to  economic  and  social  Justice.  In  the 
seventies,  we  established  the  principle 
that  the  United  States  should  use  its 
economic  aid  programs  to  insist  upon 
human  rights. 

In  the  eighties  we  should  build  upon 
that  legacy  and  require  that  the 
United  States  should  use  its  far-reach- 
ing economic  leverage  to  insist  upon 
changes  in  the  international  trading 
system  that  will  spread  the  benefits  of 
trade  to  those  who  produce  the  goods 
and  services. 

The  expansion  of  international  trade 
should  promote  improvements  in  the 
security  and  living  standards  of  the 
world's  population.  Tragically,  as  the 
attached  series  vividly  demonstrates, 
trade  has  the  opposite  effect,  under- 
mining living  standards  in  both  the  de- 
veloped and  developing  countries. 

I  urge  my  colleagues  to  support  the 
provision  in  the  Senate  Finance  bill 
itiaUng  violations  of  internationally 
recognized  labor  rights  an  unfair  and 
actionable  trade  practice  under  section 
301  of  the  Trade  Act.  Senator  Riegle 
and  I  have  introduced  similar  bills  in 
support  of  this  effort.  I  am  proud  to 
submit  this  series  of  articles  into  the 
Record  along  with  Senator  Riegle  of 
Michigan. 
The  articles  follow: 


[Prom  the  Atlanta  Journal  and  t)ie  Atlanta 
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Millions  of  Children  Toil  in  Sweatshops 

or  THE  Third  World 
[By  Joseph  Albright  and  Marica  Kunstel] 
Marrakech,    Morocco.— Nasser    Yebbous 
likes  his  workers  young. 

"We  prefer  to  get  them  when  they  are 
about  7."  said  Yebbous.  He  oversees  a 
barren,  one-room  cajpet  factory  where  the 
sweet,  sickly  odor  of  wool  dust  hangs  over 
250  girls  and  young  women  who  sit  elbow  to 
elbow  at  hand  looms  for  55  hours  a  week. 

One-third  of  the  rug  weavers  at  the  Mar- 
rakech  T^pls  factory  looked  to  be  children. 
Children's  hand  are  nimbler,  said  Yeb- 
bous. "And  their  eyes  are  better,  too.  They 
are  faster  when  they  are  small." 

This  factory  is  one  particle  of  a  global 
shame.  Tens  of  thousands  of  well-to-do  em- 
ployers auch  as  Yebbous  work  children  for 
pennies  an  hour  in  mind-blunting  or  danger- 
ous Jobs.  Others  make  money  be  maneuver- 
ing children  into  criminal  work,  turning 
homeless  boys  into  street  thieves  or  13-year- 
old  girls  into  prostitutes. 

Laws  ia  nearly  ever  nation  btui  such  prac- 
tices. Yet  in  many  countries,  the  laws  to 
protect  children  aren't  working. 

Governments  figure  in  the  shame. 
Throughout  a  nine-month  inquiry  by  Cox 
Newspapers  Into  exploitation  of  working 
children,  the  same  scenes  repeated  from 
Morocco  to  India  to  the  Philippines  to 
Brazil  to  Thailand:  children  sweating  while 
labor  inipectors.  police  and  export  promo- 
tion bureaus  look  the  other  way. 

Some  employers  were  remarkably  candid, 
though  never  apologetic,  while  others 
sought  to  bluster  around  the  conditions 
they  allow: 

"There  are  no  accidents,"  declared  the 
manager  of  a  glass  factory  in  India  where 
soot-covered  boys  who  look  as  young  as  8 
carry  molten  glass  on  the  tips  of  poles, 
dodging  open  furnaces,  piles  of  broken  glass 
and  one  another  as  they  scurry  to  keep  up 
production.  The  scars  on  their  faces  contra- 
dicted the  manager's  words. 

"If  we  given  them  meals,  then  we  can  con- 
trol them  very  easily,"  said  an  executive  of  a 
Thai  toy  factory,  where  young  girls  get  rice 
and  soup,  a  mat  on  the  floor  in  the  factory 
dormitory,  and  6  cents  an  hour  for  working 
up  to  90  hours  a  week.  The  policy  worked.  A 
15- year-old  toy  wrapper  said  she  gets  to 
leave  the  factory  once  a  week  at  most. 

"The  fact  that  we  have  girls  on  stage,  the 
fact  that  you  can  make  arrangements  with 
the  girte,  that's  part  of  the  fun,"  said  an 
American  businessman  whose  go-go  bar  In 
Manila  collects  $8.75  every  time  one  of  the 
girls  walks  out  and  sells  her  body  to  a  tour- 
ist. Pun  was  not  a  highlight  of  the  job  for 
one  13-year-old  dancer.  She  wept  and  asked 
a  visiting  couple  to  adopt  her. 

Children  not  only  yield  cheap  labor  for 
the  employer,  but  also  produce  merchandise 
for  blue  chip  foreign  companies  that 
wouldn't  think  of  having  children  on  their 
own  payrolls. 

Mocary  SA,  a  Moroccan  manufacturer,  is 
one  example  of  a  company  that  sells  hand- 
made woolen  rugs  to  major  retail  companies 
In  the  United  States  and  Europe,  including 
Bloomingdale's  and  Macy's,  who  in  turn  sell 
them  for  a  $100  a  yard  and  up.  (In  late  May, 
a  survey  of  all  Macy's  stores  in  Atlanta 
turned  up  a  single  Mocray  rug  at  Northlake 
Mall.) 

Hiyat.  11,  a  fine-boned  girl  who  is  small 
for  her  age.  makes  rugs  for  Mocary  in  the 
capital  city  of  Rabat  and  is  not  able  to  go  to 
school 


Perched  on  a  low  wooden  bench  In  front 
of  a  loom,  cutting  knife  at  her  side,  Hiyat  Is 
an  automaton  with  whirring  hands. 

Porty  years  ago.  carpet  knotting  was  a 
handicraft  th»t  little  Moroccan  girls  learned 
at  home  from  their  mothers.  Now  it  is  big 
business,  and  girls  as  young  as  4  work  in  fac- 
tories here. 

Hiyat  knots  rugs  six  days  a  week  with  200 
weavers  in  a  concrete  box  of  a  factory.  It 
was  built  five  years  ago  when  her  company 
was  broadening  its  foreign  markets  with  the 
aid  of  loans  from  a  government  develop- 
ment bank. 

Hiyat  would  have  to  tie  one  strand  of 
woolen  pile  Onto  the  loom  every  2.43  sec- 
onds to  keep  up  with  what  her  supervisor 
says  is  the  factory's  pace  of  knotting.  Be- 
cause she  is  learning,  she  Is  a  little  slower. 

Mocary  supervisors  wouldn't  say  how 
much,  if  anything.  Hiyat  earns.  Throughout 
the  carpet  industry,  apprentices  commonly 
remain  upaid  whUe  learning.  She  earns  at 
most  15  cents  an  hour.  Judging  from  govern- 
ment figures  on  rug  workers'  pieceworker 
rates. 

The  monotony  wears  on  her.  "I  wanted  to 
stay  In  school"  she  said,  "not  work  here." 

Many  governments  acknowledge  privately 
that  children  are  being  exploited,  but  they 
don't  know  what  to  do  about  it,  according  to 
Dr.  M.A.  El  Batawi,  chief  of  the  World 
Health  Organization's  office  of  occupational 
health  in  Geaeva. 

Their  dilemma,  as  he  described  It  at  an 
international  conference  two  years  ago.  Is, 
"If  you  say  let's  ban  child  labor,  what  are 
you  going  to  do  with  the  millions  of  kids? 
There  are  not  enough  schools  to  put  them 
in." 

What  governments  do,  Batawi  says,  is 
"close  their  eiyes  to  it,  and  the  situation  goes 
on  with  children  being  maimed  and  dying." 
In  1979.  the  United  Nations'  International 
Labor  Organization  (ILO)  estimated  that  56 
million  chUdren  between  11  and  15  served  in 
the  world's  work  force.  Last  year,  the  ILO 
raised  that  estimate  to  88  million. 

The  ILO  figure  doesn't  Include  many 
forms  of  child  labor,  such  as  piecework  tn 
the  home  or  street  peddling.  Nor  does  it 
count  any  cbildren  under  11.  If  "informal" 
child  labor  were  counted,  "the  estimate 
would  run  into  the  hundreds  of  millions,"  a 
UNICEP  staff  paper  reported  last  year. 

Little  wonder.  Since  1950,  the  world's  pool 
of  potential  child  workers  has  nearly  dou- 
bled as  Third  World  population  has  soared; 
there  now  are  1.1  billion  children  ages  5  to 
14. 

Cheap  health  techniques,  including  mass 
vaccinations  and  oral  rehydration  for  diar- 
rhea, are  keeping  alive  multitudes  who 
would  have  died  in  their  first  year  a  genera- 
tion ago.  Sehools  are  not  being  built  fast 
enough  to  stay  ahead  of  the  15  million  addi- 
tional school-age  chUdren  every  year. 

sweatshops  spread  in  poorer  nations 
And  for  what  sort  of  life  are  these  mil- 
lions being  aved? 

They  are  growing  up  as  the  race  for  eco- 
nomic development  propels  more  and  more 
of  the  Third  World  into  the  sweatshop  man- 
ufacturing era  from  which  Western  coun- 
tries have  emerged  this  century. 

Not  only  are  there  more  children  now  but 
also  more  signs  that  children  are  harmed  by 
prolonged  heavy  work.  New  studies  by  the 
World  Health  Organization  and  the  ILO 
suggest  that  children  who  take  on  factory, 
constructioa  and  other  heavy  labor  grow 
more  slowly,  suffer  from  work-related  dis- 
eases and  nf  ver  learn  to  read. 
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"They  tend  to  be  disadvantaged  through 
out  their  lives."  said  Assefa  Bequele.  the 
ILO's  chief  specialist  on  child  labor. 
Disadvantages  come  in  gradations. 
Pour  out  of  five  children  work  in  fields, 
not  cities.  Ultimately,  a  boy  who  hoes  crops 
12  hours  a  day  will  be  better  off  If  he's 
working  his  father's  plot,  which  he  later 
may  Inherit,  than  if  he's  working  a  land- 
lord's plantation. 

Some  child  workers  go  to  school:  some 
don't.  A  girl  who  sells  cigarettes  on  the 
street  after  school  gets  a  far  better  start  on 
life  than  a  girl  who  runs  a  sewing  machine 
and  never  goes  to  school. 

Exploitation  needs  a  narrower  definition 
than  merely  children  working.  To  Britain's 
Anti-Slavery  Society,  exploitation  Involves 
Children  working  under  conditions  harmful 
to  their  maturing.  To  Prancis  Blanchard,  di- 
rector-general of  the  ILO.  it's  "the  denial  to 
children  of  their  right  to  play,  to  learn,  to 
enjoy  a  normal  childhood." 

Definitions  such  as  these  fit  in  countries 
where  children's  toughest  challenge  is  get- 
ting into  college.  The  definitions  don't  work, 
however,  in  Third  World  countries  where  a 
Western-style  childhood  is  a  luxury  for  a 
tiny  elite. 

A  more  tangible  definition— one  that  con- 
tains less  Western  cultuir&l  bias— comes 
from  the  Geneva-based  advocacy  group  De- 
fense for  Children  International.  According 
to  its  definition,  child  exploitation  Is  the  ex- 
traction of  excessive  profits  from  a  child's 
labor,  or  the  use  of  child  labor  in  a  way  that 
could  inflict  physical  or  mental  suffering  or 
damage,  or  the  denial  of  liberty  or  access  to 
a  child's  family. 

How  does  the  hand-made  carpet  Industry 
In  Morocco  measure  up? 

King  Hassan's  government  says  it  has  all 
but  eliminated  child  labor  in  carpet  making 
over  the  last  two  decades. 

"There  are  very  rarely  girls  less  than  12 
years  old."  said  Pouad  Lahlou,  secretary- 
general  of  Morocco's  Ministry  of  Handi- 
crafts and  Social  Affairs.  "Very  rarely." 

In  1985  and  1986,  there  was  not  a  single 
prosecution  In  the  carpet  Industry  under 
Morocco's  law  against  hiring  children  under 
12,  Lahlou  said. 

To  check  on  conditions.  Cox  Newspapers 
reporters  visited  14  Moroccan  carpet  facto- 
ries in  five  cities.  In  most  cases  without  prior 
arrangements. 

Eleven  of  the  14  welcomed  the  visitors  and 
arranged  tours.  In  aU  11  factories,  children 
were  found  working  at  looms. 

About  350  rug-knotters  under  12  were 
counted  out  of  an  estimated  2,500  girls  and 
young  women  working  in  those  f  act^es. 

For  Yebbous,  labor  inspectors  are  no  de- 
terrent against  hiring  his  7-years-olds. 

Asked  if  inspectors  interfered  with  his  use 
of  children,  Yebbours  replied,  "No,  not  at 
aU.  They  don't  try  to  force  their  way  in 
here." 

IN  FACTORY'S  DIM  LIGHT,  CHILDREN  KNOT  RUGS 

The  conditions  in  all  the  factories,  large 
and  small,  were  similar:  areas  too  dimly 
lighted  to  work  without  eyestrain,  fat  wool 
fuzKballs  skittering  across  the  floors,  the 
musty  smell  of  wool  and  dye. 

In  some,  light  shafts  breaking  through  a 
window  defined  the  haze  of  dust  the  young 
workers  breathed. 

Dirtiest  of  all  was  the  Makina  rug  factory 
in  Pez,  a  former  ammunition  plant  where 
600  workers  bump  shoulders  working  in  low 
light.  Gobs  of  oatmeal-colored  wool  dust 
clung  to  whitewashed  pillars.  Reporters 
found  their  nasal  passages  itching  10  min- 
utes into  their  visit. 
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One  Makina  worker,  Issiya,  was  only  4, 
said  Hassanlya,  her  loom  boss.  Issiya  was  so 
absorbed,  by  the  flower  pattern  she  was 
knotting  that  she  never  looked  up  at  visitors 
who  stopped  to  talk  with  Hassanlya  a  foot 
away. 

No  Moroccan  study  has  been  published  on 
whether  wool  dust  or  low  light  might  affect 
the  health  of  young  rug  makers.  Assistant 
professor  Aicha  Belarbi,  an  authority  on 
child  development  at  Mohammad  V  Univer- 
sity in  Rabat,  said  it  is  unlikely  the  govern- 
ment would  allow  such  research. 

At  all  the  plants,  girls  sat  on  low  wooden 
benches,  dwarfed  in  the  narrow  channel  be- 
tween their  own  7-foot-high  loom  and  the 
one  behind  their  backs. 

In  the  more  fast-paced  plants,  all  the  girls 
acted  like  little  Issiya,  as  though  they  were 
afraid  to  look  up  from  their  looms.  Their 
fingers  sped  in  and  out  of  the  strings,  and 
their  eyes  were  locked  on  the  yam. 

At  Mohammed  Talbl's  plant  in  Pez,  the  10 
underage  children  and  80  teenagers  and 
young  women  appeared  relaxed  and  giggly. 
It  was  Saturday  afternoon  and  the  boss  was 
away. 

Not  so  at  the  Lazrak  factory  in  Pez.  The 
work  pace  at  Lazrak  was  fast  and  constant. 
One  Lazrak  woman  supervisor  disciplined  a 
girl  by  slapping  her  on  the  shoulder. 

But  there  was  no  sign  of  children  being 
kept  against  their  wills.  They  were  working, 
supervisors  said,  because  their  parents  sent 
them. 

Because  the  rug  changes  hands  several 
times  before  it  reaches  a  buyer  in  the 
United  States,  the  carpet  weaver  in  Morocco 
is  paid  only  a  tiny  portion  of  the  rug's  final 
price. 

Por  example,  here  is  how  a  typical  5- 
square-yard  carpet  sold  by  Mocary— but  not 
necessarily  made  by  child  labor- increased 
in  price  by  the  time  it  reached  Macy's  in 
Manhattan  this  spring: 

Hiyat's  employer.  Mocary.  began  last  year 
by  importing  the  wool  into  Morocco  to  make 
the  rug.  Estimated  cost  of  35  pounds  of  New 
Zealand  wool:  $49  including  freight. 

Mocary  paid  its  rug  makers,  including  the 
loom  bosses,  at  piecework  rates.  All  the  big 
carpet  makers  pay  a  standard  rate  in  Moroc- 
can currency  that  works  out  to  $3.90  a 
square  yard,  according  to  the  Moroccan  gov- 
ernment. Estimated  labor  cost  for  this 
carpet:  $19.50. 

Mocary  sold  the  carpet  to  Macy's  in  Janu- 
ary for  $166.40,  according  to  Macy's  invento- 
ry documents  found  attached  to  the  rug. 
That  gave  Mocary  about  $97  for  its  non- 
labor  overhead  and  profits. 

Macy's  paid  $50.84  in  freight,  insurance 
and  5  percent  U.S.  customs  duties.  Macy's 
"landed  cost"  (the  purchase  price  plus  cost 
of  importing):  $217.24. 

The  rug,  labeled  "Hand  Made  in  Morocco 
Exclusively  for  R.H.  Macy's,"  appeared  in 
Macy's  Manhattan  showroom  in  late  May. 
Price:  $499. 

Macy's  estimated  markup:  $281.76.  This 
was  more  than  14  times  the  $19.34  that  the 
weavers  earned,  though  Macy's  estimated 
markup  was  not  atypical  for  most  depart- 
ment stores. 

When  called  for  comment,  officials  at 
Macy's  headquarters  in  New  York  declined 
to  be  Interviewed. 

"We  prefer  not  to  participate  in  the 
story,"  Judy  Cohn,  publicity  director  of 
Macy's  New  York  division,  said  after  confer- 
ring with  senior  Macy's  executives. 

The  president  of  Concepts  International, 
a  Manhattan  rug-importing  company  that 
has  served  as  the  Macy's  importing  agent 
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for  many  of  its  Moroccan  carpets,  expressed 
surprise  when  told  that  Mocary  employed 
children. 

"AU  these  Third  World  countries  have  it 
[child  labor],"  said  Concepts  President 
Charles  Kallson.  "It's  terrible.  It's  very  sad 
to  see  little  children  working  who  should  be 
playing  and  in  school." 

Although  Kallson  had  visited  Mocary  in 
Morocco,  he  said,  "I  don't  remember  seeing 
any  [child  labor]  in  Morocco." 

At  the  bottom  of  the  pyramid  where  the 
rugs  are  knotted,  reporters  found  that  girls 
and  young  women  on  the  \ooxdb  were  earn- 
ing far  below  Morocco's  legal  minimum 
wage  of  44  cents  an  hour.  A  few  made  25 
cents  an  hour.  Others  got  nothing. 

"In  the  beginning,  they  are  not  paid."  ac- 
knowledged Lahlou,  the  government  offi- 
cial. "The  school  for  rug  mnk<r»e  is  the 
school  of  workmanship.  One  cannot  learn 
how  to  make  rugs  on  a  blackboard." 

How  long  do  apprentices  work  without 
pay? 

"It  could  be  a  year.  It  could  be  five 
months,"  he  said.  "It  depends  on  how  she 
learns.  When  the  boss  sees  that  she  begins 
to  give  something,  he  or  she  decides  to  pay." 

And  after  that? 

"A  simple  worker"  begins  earning  about 
90  cents  a  day,  Lahlou  said.  Later,  as  she 
gets  faster,  she  can  earn  more  under  piece- 
work rates,  he  said. 

With  one  hour's  work,  this  "simple 
worker"  could  earn  enough  to  buy  IH  loaves 
of  bread— a  commodity  heavily  subsidized 
by  the  government.  But  It  would  take  the 
worker  five  days  to  earn  enough  for  a  liter 
of  olive  oil  or  17  days  to  buy  a  pair  of  leath- 
er shoes. 

MANAGERS  PREFER  TO  HIRE  7 -TEAR-OLDS 

Yebbous  of  Marrakech  Tapis  was  not  the 
only  factory  manager  who  said  openly  that 
he  preferred  7-year-olds. 

Plant  supervisor  Mohammad  Benour  of 
the  600-employee  Martex  SA  carpet  factory 
in  Sale  said,  'To  do  this  work  you  have  to 
have  experience.  It's  better  if  we  can  get 
them  when  they  are  7." 

Rabia.  a  loom  supervisor  at  the  400-em- 
ployee  Sofit  and  Pltam  SA  factory  in  Sale, 
echoed:  "Normally,  it's  better  for  a  girl  to 
begin  at  the  age  of  7  so  she  gets  more  expe- 
rience, so  she  gets  used  to  the  work  and  be- 
comes adjusted.  Less  than  7,  it's  bad  for  the 
health  of  the  girl." 

In  contrast  to  such  forthrlghtness,  Hiyat's 
bosses  at  Mocary  tried  to  hide  their  employ- 
ment of  underage  children. 

When  the  Journalists  drove  up  to  the  fac- 
tory gates  10  minutes  ahead  of  their  sched- 
uled visit,  a  male  supervisor  was  seen  escort- 
ing three  girls  who  looked  about  9  out  the 
front  door.  Another  male  supervisor  was 
gently  pushing  a  girl,  about  10,  into  a  closet. 
Another  half-dozen  chUdren,  including 
Hiyat,  remained  at  the  looms. 

Half  an  hour  later,  as  the  tour  ended,  a 
dozen  of  the  plant's  temporarily  exUed 
workers  were  seen  waiting  in  a  field  across 
the  street.  One  girl  had  her  finger  wrapped 
with  yam,  a  technique  many  knotters  use  to 
protect  against  cuts. 

As  the  reporters  were  driving  away,  they 
watched  in  their  rear  view  mirror  as  the 
exUes  scampered  back  intfi  the  factory. 

"Oh,  I'm  sure  no  one  did  that,"  insisted 
Mocary  executive  AbdulUa  Idrissi  when 
adked  why  some  underage  workers  had  been 
removed  from  the  factory.  He  maintained 
aU  of  Mocary's  workers  were  13— though  he 
had  been  filling  In  as  the  translator  when 
Hiyat  said  she  was  11. 
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Morocco's  hand-made  carpet  Industry  em- 
ploys aOO.OOO  workers.  Including  appren- 
tices, in  100  sizable  factories  and  10,000 
small  workshops.  Of  the  (45  million  worth 
of  carpets  exported  in  1985,  more  than 
10.000  carpets  coetins  Importers  (2.3  million 
found  their  way  to  the  United  States. 

Althouxh  the  government  runs  some 
handicraft  cooperatives,  most  exported  car- 
pets are  made  by  privately  owned  factories. 
Mocary  is  the  largest  Moroccan  carpet  man- 
ufacturer, with  about  one-fourth  of  the 
market. 

As  low  as  labor  standards  seemed  in  the 
factories,  several  Moroccan  carpet  execu- 
tives complained  that  Moroccan  carpets 
were  suffering  in  the  world  marketplace  be- 
cause of  foreign  child  labor,  especially  in 
India. 

"We  cannot  compete  with  them,"  said 
Mocary  executive  Idrissi.  "In  India  they  pay 
with  a  bowl  of  rice  for  two  rugs." 

Makt  WoRKnrc  Crilorem  Fount 

Mauiourished  and  Disturbed 

(By  Marcia  Kunstel) 

Nairobi,  Kenya.— The  child  maids  studied 
by  Phlllsta  Onyango  often  appeared 
healthy,  but  their  looks  hid  tangles  of  emo- 
tional trauma. 

"They  are  very  unhappy.  They  have 
nightmares.  They  are  15  and  still  wetting 
their  beds,"  Ms.  Onyango  said. 

Five  hundred  domestic  servants  ages  6  to 
15  were  stirveyed  in  this  east  Africa  capital 
city.  About  90  percent  showed  signs  of 
severe  emotional  distress,  by  Ms.  Onyango's 
preliminary  calculations. 

In  Bombay,  India,  Usha  Naldu  also  has 
been  examining  the  effects  of  work  on  chil- 
dren. 

She  found  striking  contrasts  among  Jobs 
in  Bombay.  Nearly  half  the  children  work- 
ing in  construction  were  severely  malnour- 
ished. whUe  children  working  in  auto  repair 
shops  were  found  to  be  slightly  better  nour- 
ished than  non-working  children. 

"Certain  occupations  are  harmful  to  chil- 
dren, and  the  problem  becomes  manifested 
with  the  increase  in  the  number  of  years 
the  child  has  worked,"  Iifs.  Naldu  said. 

The  studies  in  Kenya  and  India  break  new 
ground. 

"The  health  consequences  of  child  labor 
are  largely  uninvestigated,"  said  Dr.  P.M. 
Shah,  a  medical  officer  of  the  World  Health 
Organization's  Maternal  and  Child  Health 
Unit. 

Most  reports,  he  said,  "appear  to  be 
founded  on  Impressions  and  common  sense 
rather  than  on  clinical  or  epidemiological 
findings." 

The  World  Health  Organization  funded 
the  Nairobi  and  Bombay  studies:  they  are  to 
be  published  later  this  year. 

OPnnOIlS  ABE  MIXED  OR  EITECT  OF  WORK 

The  issue  of  how  work  affects  chUd  health 
is  increasingly  important  as  modem  medi- 
cine carries  more  and  more  children  in  poor 
Third  World  families  past  the  critical  first 
year  of  Uf  e. 

Nearly  every  type  of  work  by  children  has 
its  advocates  and  opponents.  Even  in  the 
United  States,  some  farmers  want  to  hire 
children  under  12  to  pick  crops.  But  not  one 
knows  if  pesticides  hurt  children  more  than 
adults,  so  the  courts  have  refused  permis- 
sion until  it  can  be  proven  the  work  does 
not  harm  pre-pubescent  children. 

The  United  States  can  afford  to  be  protec- 
tive, even  in  the  absence  of  sure  evidence 
that  pesticides  damage  children's  maturing 
reproductive  systems. 


In  developing  nations,  people  often  feel 
constrained  by  economics  to  take  the  oppo- 
site tack:  Don't  ban  something  unless  you 
know  it's  bad. 

Studies  such  as  those  being  concluded  by 
Ms.  Onyango  and  Ms.  Naidu  are  among  the 
most  precise  examinations  on  work  effects 
on  children. 

Ms.  Naidu.  director  of  the  Unit  for  Child 
and  Youth  Research  at  the  Tata  Institute 
of  Social  Sciences  in  Bombay,  has  gone 
beyond  other  studies  that  simply  compared 
working  children  with  school  kids,  who  are 
likely  to  come  from  wealthier  families. 

In  her  survey,  the  control  group  often 
consists  of  non-working  children  from  the 
same  family  as  the  worker.  All  the  children, 
workers  and  non-workers,  were  picked  from 
the  same  economic  backgrounds  to  reflect 
more  exactly  the  effects  of  work  and  neu- 
tralize the  effects  of  different  Incomes. 

The  research  team  checked  1,100  working 
and  500  non-working  children  in  Bombay.  It 
found  work  itself  was  less  important  to  a 
child's  nutritional  status  than  the  kind  of 
work  performed. 

Construction  workers  were  in  the  worst 
shape.  They  labor  at  rock  quarries,  on  road 
gangs  and  at  building  sites  in  dust-choked 
air  under  the  searing  Indian  sun. 

Children  working  in  restaurants  and 
hotels  are  better  off,  because  they  get  more 
food  more  regularly  than  they  would  at 
home.  Ms.  Naidu  said.  So  60  percent  had 
reached  the  normal  size  for  Indian  children 
of  their  ages:  their  size  showed  they  were 
not  malnourished. 

Their  condition  surpassed  non-working 
children  of  the  same  socioeconomic  group, 
of  whom  fewer  than  half  were  considered 
normal  size. 

"We  don't  want  to  say  their  health  Is  im- 
poved  by  working,  but  at  least  they  may 
have  a  hi^er  nutritional  level,"  Ms.  Naldu 
said  of  the  restaurant  workers.  "These  chil- 
dren get  Into  another  set  of  problems  which 
are  not  so  visible." 

She  cited  the  adverse  psychologrlcal 
Impact  of  long  hours  of  monotonous  work 
such  as  washing  dishes  in  restaurants, 
where  children  sleep  in  a  comer  for  a  few 
hours  every  night. 

The  children  surveyed  also  received  medi- 
cal examinations  if  they  complained  of  ail- 
ments. Meet  common  were  respiratory  com- 
plaints. The  diagnoses  showed  working  chil- 
dren suffered  an  84  percent  higher  occur- 
rence of  respiratory  infections  indicative  of 
tuberculo^  than  did  non-working  children. 

Once  again,  construction  workers  suffered 
the  most.  Medics  found  at  least  one  In  six 
had  a  respiratory  illness. 

Besides  helping  governments  estimate 
which  jobs  should  be  banned  or  better  regu- 
lated, studies  such  as  this  one  can  point  In- 
spectors to  areas  within  occupations  that 
need  more  attention. 

YOUNG  SIKVANTS  SUFFER  EMOTIONAI.  SCARS 

In  the  Kenya  survey  of  maids,  for  exam- 
ple. Ms.  Onyango's  team  from  the  Universi- 
ty of  Nairobi  discovered  the  youngest  and 
most  disturbed  house  servants  worked  In 
lower-Income  neighborhoods,  where  families 
could  not  afford  exjjerienced  maids. 

In  middle-income  areas,  the  domestics 
commonly  were  ages  14  or  17  and  did  not 
show  symptoms  of  severe  psychological  ail- 
ments sean  in  girls  who  began  work  when 
they  were  5  or  6. 

As  happens  throughout  the  Third  World, 
the  small  girls  are  sent  to  the  city  to  work 
because  their  parents  split  up,  die  or  cannot 
afford  to  support  them. 


They  find  it  hard  to  cope  with  separation 
from  their  families,  being  treated  as  low- 
grade  servants,  pr  even  worse,  mistreatment 
by  employers  lirho  beat  or  even  sexually 
abuse  them.  Ms.  Onyago  said. 

The  girls  typically  bear  backbreaking  re- 
sponsibility, wotking  from  breakfast,  which 
they  prepare  until  they  have  cleaned  up 
after  diimer  at  night.  They  watch  children, 
wash  clothes,  clean  the  house  and  shop. 
They  often  are  not  permitted  to  eat  with 
the  family,  and  they  may  be  roughed  up  by 
the  chUdren  «f  the  house,  the  survey 
showed. 

Some  child  maids  seen  by  a  reporter  at 
Dandora,  a  low-income  housing  develop- 
ment in  Nairobi,  fit  Ms.  Onyango's  profUe. 

Elizabeth,  a  serious  10-year-old  whose 
dirty  pink  dress  was  held  together  with  a 
safety  pin,  was  walking  from  the  store  with 
her  7-year-old  charge,  who  was  dressed  In  a 
ruffled  plaid  frock.  Elizabeth  said  she  works 
from  7  a.m.  to  8  p.m.  and  makes  about  (20  a 
month. 

"It's  hard  When  there  are  too  many 
clothes  to  wadi,  and  the  woman  of  the 
house  doesn't  help,"  she  said. 

Child  Labor  Fuels  India's  Cycle  of 
Poverty 

(By  Marcia  Kvnstel  and  Joseph  Albright) 

FiROZABAD,  India.— Shimmering  orange-red 
blobs  crisscross  the  darkness  of  CA  Glass 
Works.  As  eyes  adjust  to  the  factory's 
smoky  Interior,  the  scurrying  figures  of 
small,  dirty  boys  materialized  in  the  haze. 

These  ragged  children  trot  like  driven  ani- 
mals around  the  factory,  carrying  long  pipes 
that  drip  molten  glass  heated  to  1,500  de- 
grees Fahrenheit. 

At  aU  five  of  Flrozabad's  biggest  glass  fac- 
tories, Cox  Newspapers  reporters  found 
boys  under  14,  the  minimum  age  set  by 
Indian  law  for  factory  work.  Some  even 
looked  considerably  younger.  All  worked 
with  or  around  fiery  molten  glass  and  crude 
open  furnaces. 

Without  exception,  none  wore  protective 
glasses,  shoes  or  gloves.  They  earned  less 
than  a  dollar  a  day. 

India  has  one  of  the  highest  concentra- 
tions of  child  laborers  in  the  world,  a  by- 
product of  poverty,  government  corruption 
and  a  rush  Into  industrialization.  Of  all  the 
working  children  in  India,  the  glass  workers 
of  PHrozabad  may  have  the  most  dangerous 
jobs. 

Most  commonly,  the  Job  of  a  young  boy  is 
carrying  a  6-foot-long  metal  pole  that  had 
been  dipped  into  a  furnace  to  retrieve  a  gob 
of  the  molten  glass.  The  carriers  run  the 
hoUow  poles  to  an  older  glass  blower  who 
shapes  products  such  as  beakers  for  labora- 
tories and  drinking  glasses  for  some  of  In- 
dia's finest  hotels. 

Then  to  speed  the  process,  the  glass 
blower  throws  the  pole  Javelin-style  to  a 
child  several  fflet  below  him.  The  boy  has  to 
catch  the  pole  with  its  shaped  glass— at  this 
stage  glowing  dull  orange  from  its  tempera- 
ture of  950  degrees— and  spin  it  and  drizzle 
it  with  water  to  tame  its  fiery  heat. 

At  CA  Glas  Works,  boys  zigzagged  so 
quickly  around  the  factory  and  each  other 
that  they  had  to  dodge  molten  dribbles 
spilling  from  14ieir  poles.  A  visiting  photog- 
rapher smelled  something  burning  and 
looked  down  to  see  his  sneakers  smoking. 

At  OM  Glass  Works,  visitors  saw  one  boy 
with  a  bandaged  ear.  another  with  a 
scarred,  unfocused  eye  and  a  third  who  had 
a  section  of  hair  burned  off  his  scalp. 


In  the  Advance  Glass  factory,  flames  shot 
8  inches  from  an  open  fuse  box  until  a 
worker  grabbed  away  one  of  four  wires 
hanging  from  it.  At  every  factory,  glass 
shards  littered  grimy  floors  where  workers 
of  all  ages  walked  either  barefooted  or  in 
rubber  thongs.  At  the  office  of  Advance 
Glass,  a  worker  propped  himself  against  the 
doorway  while  another  employee  tried  to 
stop  the  blood  spilling  from  his  foot. 

The  children  accept  these  conditions  as 
facts  of  their  work  life. 

Mohammed  Batsin,  a  12-year-old  employ- 
ee at  Emkay  Glass  Works,  said  he  did  not 
mind  working  with  hot  glass  and  furnaces. 

"No,  no.  I  don't  have  any  fear,"  said  Mo- 
hammed, a  slight  boy  in  shorts  who  said  he 
had  worked  at  Emkay  for  a  year.  "At  first  I 
got  hurt,  but  now  I  don't  anymore. " 
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Many  of  India's  200  million  children  5  to 
15  hold  occasional  jobs  or  else  sacrifice 
school  attendance  so  they  can  keep  house 
and  tend  younger  siblings  whUe  parents 
work.  They  are  not  counted  in  the  work 
force. 

The  only  country  that  may  rival  India  in 
child  laborers  is  China,  which  the  United 
Nation's  International  Labor  Organization 
estimates  has  39.6  million  chUdren  workers 
10  to  14.  Because  so  much  of  China  remains 
opaque  to  Westemers,  it  is  impossible  to 
gauge  working  conditions  there. 
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THE  COST  OF  BUSINESS:  "EVERYONE  WANTS  A 
BRIDE" 


INDIA'S  POVERTY  HADE  CHILD  LABOR  A 
TRADITION 

This  miserable  work  is  the  kind  that  pro- 
vokes strong  disagreement  with  the  argu- 
ment that  child  labor  cannot  be  abolished 
until  poverty  is  overcome. 

Poverty  is  a  confounding  issue  for  advo- 
cates of  child  labor  reform  throughout  the 
Third  World  because  governments,  business- 
es and  the  poor  Insist  they  cannot  afford  to 
do  without  the  labor  and  income  of  chil- 
dren. 

India— with  an  annual  per  capita  income 
of  (260  and  estimates  that  one  of  every  five 
children  ages  5  to  15  employed— is  a  fitting 
place  to  examine  conditions  and  causes  for 
the  most  abusive  child  labor. 

Poverty  has  made  chUd  labor  a  tradition 
here.  Reformers  say  corruption  and  the 
drive  for  economic  development  have  tumed 
that  tradition  into  exploitation. 

Widespread  child  labor  in  India  assures 
that  the  poor  stay  poor,  partly  because 
many  working  children  fill  Jobs  while  mil- 
lions of  adult  Indians— often  their  fathers- 
search  fruitlessly  for  work. 

Children  get  jobs  because  they  are  cheap 
and  docile  employees. 

Mohammed,  for  example,  said  he  makes 
11  rupees  (86  cents)  a  day  at  the  Emkay 
Glass  Works.  India's  minimum  wage  is  (1.25 
daily.  An  adult  at  the  same  shop  working 
one  of  the  more  skilled  jobs  said  he  made 
150  rupees,  almost  (12,  a  day. 

With  three  days  pay,  Mohammed  could 
buy  his  mother  enough  cheap  cloth  for  one 
sari  and  his  father  one  package  of  local  ciga- 
rettes. 

"In  the  long  run,  if  children  are  thrown 
out  of  jobs,  the  businesses  will  have  to  con- 
tinue by  employing  adults  at  better  wages," 
said  Swami  Agnivesh,  a  well-known  Indian 
social  reformer. 

A  large  force  of  child  laborers  depresses 
the  wage  scale  and  perpetuates  adult  unem- 
ployment, he  said.  It  becomes  a  vicious 
circle  as  adults  making  a  pittance  look  to 
their  children  to  supplement  the  family 
income,  then  have  more  and  more  children 
who  not  only  raise  family  costs  but  contrib- 
ute to  low  wages. 

Employers  take  advantage  of  these  condi- 
tions. Agnivesh  said,  especially  unscrupu- 
lous ones  who  make  loans  for  pledges  of 
work.  With  usurious  Interest  rates,  entire 
families  effectively  become  serfs  to  a  system 
of  bonded  indebtedness. 

Estimates  of  children  working  in  India 
vary  from  nearly  18  million— the  govem- 
ment  figure  for  children  5  to  15  who  work 
for  wages— to  44  million.  Social  agencies  say 
the  larger  number  Is  more  realistic  because 
it  Includes  those  who  do  piecework  jobs  with 
their  parents,  or  are  not  paid  directly  by 
employers  for  other  reasons. 


Most  Indian  children  don't  labor  In  facto- 
ries with  such  patently  dangerous  condi- 
tions as  those  of  Plrozabad.  But  hundreds  of 
thousands  fare  little  better. 

In  the  carpet  sheds  around  Mlrzapur  in 
central  India,  chUdren  work  In  what  at 
times  degenerates  into  slave  conditions.  The 
Indian  Parliament  heard  the  labor  minister 
report  in  1984  on  the  rescue  of  114  chUdren, 
91  of  them  13  and  younger,  who  had  been 
abducted  and  sold  to  these  factories  where 
they  had  been  forced  to  work  16  of  17  hours 
a  day. 

Weavers  commonly  make  24  to  40  cents 
per  day.  But  chUdren  regarded  as  appren- 
tices may  be  paid  nothing  but  skimpy  meals 
for  as  long  as  five  years,  said  B.N.  Juyal.  a 
scholar  at  the  Oandhian  Institute  of  Stud- 
ies in  VaranasU  who  extensively  studied  the 
carpet  industry  last  year. 

He  estimated  150,000  chUdren  work  in  the 
carpet  belt,  two-thirds  of  them  migrants 
Uving  away  from  their  families— a  far  cry 
from  the  traditional  cozy  image  of  the  cot- 
tage industry.  ChUd  weavers  often  sit 
cramped  in  pits  inside  mud  or  wooden  weav- 
ing sheds,  without  proper  Ught  or  ventUa- 
tion.  where  the  air  is  laden  with  wool  dust 
Juyal  said. 

Elsewhere.  chUdren  are  coUected  at  3  or  4 
a.m.  from  their  viUages  and  bused  to  12- 
hour  workdays  at  "bidl"  plants  where  they 
hand-roU  cigarettes.  ChUdren  have  been 
crushed  to  death  in  coal  mines  and  contract- 
ed lung  diseases  from  working  in  match  and 
fireworks  factories. 

All  these  jobs  are  Ulegal  for  chUdren 
under  14. 

Pervasive  corruption  makes  the  law  use- 
less. 

Bal  Krishan  GupU,  63-year-old  founder 
and  principal  owner  of  Advance  Glass 
Group,  which  includes  the  OM  Glass 
Works,  spoke  openly  about  how  business  is 
done  in  Firozabed. 

"It's  very  difficult.  Everyone  wants  a 
bribe.  Everyone."  said  Gupta.  "The  factory 
inspectors,  the  tax  man,  the  labor  leader 
Everybody  Is  Involved." 

So  what  do  you  do? 

"We  pay.  This  is  the  only  way.  If  you 
refuse,  you  cannot  do  work,"  he  said. 

Gupta,  who  wore  a  silk  shirt  and  ruby  ring 
wreathed  in  diamonds  when  he  was  inter- 
viewed, obviously  can  afford  to  pay. 

His  compimy.  like  the  rest  of  todays  glass 
Industry,  was  bom  in  the  post-independence 
industrial  boom  cultivated  in  the  1940s  and 
1950s  by  an  embryonic  government  eager  to 
develop  resources  and  markets  stifled  by  co- 
lonial rulers. 

Laws  were  made  to  control  development, 
such  as  the  minimum  factory-worker  age  of 
14,  which  was  set  in  the  constitution  by 
1950,  and  the  1948  factories  act,  which  stip- 
lUates  an  eight-hour  workday.  But  the  gov- 
ernment has  been  unable  to  enforce  such 
standards  from  the  start. 


COLLUSION  AMONG  PARENTS,  CHILDREN, 
EMPLOYERS 

Much  Of  the  new  wealth  only  exacerbated 
social  divisions  embedded  for  centuries  in 
India's  caste  system.  Gupta,  for  example, 
began  lUe  as  a  member  of  an  upper-caste 
f amUy  of  farmers  and  money-lenders. 

Today,  his  factories  strike  a  teUing  con- 
tract to  the  spacious  compound  of  his  home 
where  he  served  unexpected  vistors  dainty 
sandwiches,  nuts  and  tea.  protected  by  a 
servant  who  stood  and  waved  away  files 
with  a  long  fan. 

Gupta  said  he  employs  no  boys  under  the 
legal  age  of  14.  But  he  smUed  uncomfort- 
ably when  asked  about  the  smaU  chUdren 
seen  that  day  in  two  of  his  shops.  They 
looked  much  younger  than  14. 

"They  come  to  bring  lunch  to  their  fa- 
thers." he  said.  "They  are  not  working 
They  stay  to  do  something— that  is  how 
they  learn." 

Asked  about  the  absence  of  safety  gear  for 
his  workers.  Gupta  said  they  just  don't  Uke 
to  use  goggles  and  gloves  that  would  protect 
them.  His  son.  Pradeep  Gupta,  who  man- 
ages one  of  the  famUy  factories,  asserted  in 
another  interview:  "There  are  no  accidente." 
The  elder  Gupta,  a  past  president  of  the 
AU  India  Glass  Manufacturers'  Federation, 
was  aware  that  reformers  are  pointing 
angry  fingers  at  Firozabad. 

"They  say  we  break  the  law."  he  said.  "I 
say  a  boy  who  has  education  doesn't  want  to 
work  on  the  farm  or  the  factory." 

He  questioned  how  factories  would  keep  a 
supply  of  workers  if  aU  chUdren  go  to  school 
untU  they  are  14.  and  how  the  workers  wUl 
leam  trade  skUls  if  they  don't  begin  training 
In  the  factory  at  a  young  age. 

But  GupU  maintained  that  his  company 
tries  to  obey  the  law  by  asking  prospective 
employees  for  a  doctor's  certificate  attesting 
they  are  at  least  14. 

Such  certificates  are  not  taken  too  seri- 
ously. They  often  are  fake,  said  Ashok  Nar- 
eayan.  Joint  secretary  of  the  Ministry  of 
Labor's  ChUd  Labor  Unit  in  New  Delhi. 

"The  parents,  the  chUdren.  the  employ- 
ers—aU  are  in  coUusion,  sometimes  because 
of  the  compelling  circumstances."  he  said, 
referring  to  India's  poverty. 

Inspectors  who  try  to  make  cases  are 
blocked  by  parents  as  much  as  the  industri- 
alists. Narayan  said.  The  central  govern- 
ment does  not  even  attempt  to  enforce  labor 
laws,  he  said,  leaving  the  job  Instead  to  state 
governments. 

Usha  Naidu,  an  expert  on  chUd  labor  at 
the  Tata  Institute  of  Social  Sciences  in 
Bombay,  said  the  courts  and  local  officials 
are  sympathetic  to  factory  owners  who 
often  are  the  most  poUtlcaUy  powerful  men 
in  their  area. 

Labor  inspectors  who  make  successful 
cases  have  found  themselves  transfered  at 
the  behest  of  the  industrialist  they  took  to 
court,  Ms.  Naldu  said.  Others  get  discour- 
aged by  small  fines. 

"The  inspectors  say  this:  "We  Inspect,  we 
find  ChUdren  are  there,  the  chUdren  are  in 
bad  conditions.  So  you  put  up  a  fUe  in  court 
and  what  happens?  The  penalty  is  very 
small."  she  said. 

Maximum  penalties  have  been  three 
months  in  prison  or  a  fine  equivalent  to 
(156.  Ms.  Naldu's  associate,  S.  Parasuraman, 
said  fines  more  commonly  have  run  less 
than  (40. 

There  are  more  benign  reasons  for  faUure 
to  act  against  violators. 

"Other  inspectors  say.  "Where  wiU  the 
ChUdren  go?  At  least  they  have  something 


1ftft2A 


CONGRESSIONAL  RECORD— SENATE 


July  7,  1987 


July  7,  1987 


CONGRESSIONAL  RECORD—SFMAxp 


18826 


CONGRESSIONAL  RECORD— SENATE 


July  7,  1987 


July  7,  1987 


when  they  are  working.  Otherwise  they  will 
stftTve.'"  said  Ms.  Naldu. 

Her  study  of  Bombay  child  laborers  found 
only  one-filth  of  the  families  surveyed  were 
totally  dependent  on  the  child's  Income,  the 
other  young  workers  supplied  8  percent  to 
88  percent  of  the  family  earnings,  a  spread 
so  wide  that  it  calls  Into  question  whether 
all  of  them  need  to  work. 

Still,  she  does  not  believe  child  labor  can 
be  banned. 

"When  you  think  about  all  the  children 
working  In  India,  It  becomes  an  impossible 
situation,"  she  said,  maintaining  that  atten- 
tion instead  must  concentrate  on  the  1.5 
million  children  she  estimates  are  working 
In  clearly  exploitative  conditions. 

Orowing  numbers  of  Indians  agree  more 
must  be  done. 

Besides  taking  Jobs  from  adults,  they  say 
chUd  labor  sabotages  the  future  of  the  chil- 
dren. 

"A  child  starts  working  at  7  or  8,"  said 
Neera  Burra,  a  researcher  on  child  labor  for 
UNICEP  and  for  the  Indian  Social  Institute. 
"He  is  burned  out  by  the  time  he  ts  30  to  35. 
So  he  must  send  his  own  child  to  work.  It  is 
a  vldous  circle."' 

Juyal  of  the  Oandhian  Institute  said  child 
work  can  be  countenanced  if  the  children 
learn  a  marketable  skill  or  can  combine 
work  with  school.  Without  either,  children 
end  up  woridng  menial  jobs  forever,  or  are 
unemployed  as  they  age. 

"You  use  labor  and  discard  them  when 
you  dont  need  them,"  said  Juyal.  Social  ac- 
tivists contend  that  companies  are  prosper- 
ous enough  to  pay  more.  "I  have  found 
ChUd  labor  Is  really  caused  by  vested  inter- 
ests, not  Just  by  poverty."  said  Ms.  Hurra.  In 
her  study  of  the  glass  industry.  Ms.  Hurra 
estimated  50.000  of  the  200.000  glass  work- 
ers in  Flrtnabad  are  children. 

She  says  the  industries  that  employ  chil- 
dren make  high  profits,  or  sell  to  blue  chip 
companies  wealthy  enough  to  pay  more  for 
their  products. 

The  glass  companies,  for  example,  provide 
glassware  for  all  the  five-star  hotels  in 
India.  These  include  the  Sheraton  chain 
and  the  Oberoi  hotels  of  the  Inter-continen- 
tal chain. 

The  owners  of  Advance  Glass  and  West 
Olass  cited  Nestle's.  a  multinational  corpo- 
ration based  in  Switzerland,  as  a  valued 
large-volume  customer.  The  factories  also 
do  big  business  supply  in  Air  India  and 
iwMTiy  headlights  for  Indian-produced  Am- 
bassador cars. 

The  government  even  gives  export  subsi- 
dies to  some  industries  known  as  big  users 
of  child  labor.  Both  the  glass  and  hand- 
made carpet  Industries  get  rebates  from  the 
government  equal  to  10  percent  of  the  value 
of  what  they  export. 

In  fiscal  1M2,  glass  exports  totaled  nearly 
$19  million.  That  means  glass  manufactur- 
ers stood  to  receive  1.9  million  in  subsidies. 
Juyal  said  It  was  the  government  that 
spurred  the  expansion  of  the  carpet  indus- 
try and  its  increased  use  of  children.  He 
dted  programs  beginning  in  the  1970s  in 
which  the  government  offered  low-cost 
loans  to  new  manufacturers  and  opened 
training  schools  for  children  who  were 
under  the  legal  age  of  employment  In  the 
carpet  trade. 

"Need  we  sacrifice  150.000  children  for  the 
sake  of  foreign  exchange  earnings  rising  at 
the  most  to  about  1.5  billion  rupees  [$117 
mUllonl  per  annum?"  asked  Juyal,  speaking 
of  the  carpet  weavers. 

He  Is  among  the  reformers  who  say  work 
is  not  bad  for  children  as  such,  but  he  is 


vexed  by  auch  official  encouragement  of  the 
worst  violators  and  the  government's  almost 
total  failure  to  enforce  the  law. 

Reading  the  changing  public  mood,  the 
government  of  Prime  Minister  Rajiv  Gandhi 
proposed  and,  finally,  in  January  secured 
passage  of  a  child  labor  law  that  mandates 
limited  hours  and  special  benefits  and  con- 
ditions for  working  children. 

It  maintains  the  ban  on  factory  and  haz- 
ardous work,  but  critics  say  it  makes  no  ef- 
fective provision  for  enforcing  either  the 
new  standards  or  the  old  ones  that  have 
been  Ignored  since  enacted  38  years  ago. 

In  Pri»otivx  Factory,  Indiam  Children 
Producing  Glass.  Profits  for  Corning 

(By  Joseph  Albright) 
BoBfBAY,  India.— Coming  Glass  Works,  the 
most  modem  glass  manufacturer  in  the 
world,  makes  small  change  for  Its  stockhold- 
ers from  the  labor  of  11-year-old  factory 
workers  in  India. 

These  squalid  little  boys  in  rubber- 
thonged  sandals  cannot  be  found  darting 
around  tlje  furnaces  of  Borosil  Glass  Works, 
the  Indian  affiliate  of  Coming  in  Bombay. 

Indian  technicians  wearing  laboratory 
coats,  safety  shoes  and  protective  glasses 
work  on  Boroslls  spotless  floors,  just  as  the 
Coming  safety  teams  from  the  United 
States  demand. 

The  children  work  instead  in  the  primitive 
factory  of  a  Borosil  subcontractor. 

Every  year,  the  Coming  affiliate  orders 
thousands  of  test  tubes,  beakers  and  other 
laboratory  glass  from  the  subcontractor, 
West  GlKs,  whose  factory  is  In  Pirozabad, 
650  miles  northeast  of  Bombay. 

BorosU  then  sells  the  Pirozabad  glass, 
without  labels,  to  customers  in  Africa,  the 
Middle  East  and  Southeast  Asia. 

Rajesh  Vyas,  the  marketing  manager  of 
Borosil,  said  buying  glass  from  Pirozabad 
enables  bim  to  fill  a  niche  in  ills  overall 
export  strategy:  meeting  the  demand  of 
'countrleB  where  price  is  the  main  criterion, 
such  as  Sgypt  or  Kenya,  which  have  foreign 
exchange  problems." 

In  Its  modem  Bombay  plant,  Borosil  man- 
ufactures 98  percent  of  the  glass  it  sells  to 
Its  domeatic  and  foreign  customers. 

Chemically  identical  to  Coming's  Pyrex 
and  phannaceutical  lines,  glass  carrying  the 
Borosil  label  doesn't  crack  when  heated  and 
isn't  corroded  by  laboratory  acids.  Its  one 
drawback  Is  that  It  is  too  expensive  for  some 
Third  World  markets. 

corking  called  "a  good  corporate 
cttstoker" 
BorosU  gets  the  remaining  2  percent  of 
what  It  sells  from  Pirozabad,  exclusively  for 
export  customers.  It  is  cheap  laboratory 
glassware  made  of  "soda  glass,"  the  same 
material  used  In  tumblers  and  beer  bottles 
everywhere. 

Laboratory  vessels  made  of  soda  glass  are 
not  heat  resistant,  etch-proof  or  accurately 
calibrated.  But  they  are  cheap. 

It's  oifly  a  sideline  for  BorosU.  For  Cor- 
ning—a blue-blood  company  that  last  year 
sold  SI. 9  billion  worth  of  products  ranging 
from  fiber  optic  cables  to  Steuben  vases— 
the  impact  on  the  bottom  line  is  Infinitesi- 
mal. 

Is  it  proper  for  Coming  and  its  affiliate  to 
derive  any  benefit  from  the  Illegal  labor  of 
11-year-cld  boys? 

In  the  United  States,  John  Abrams,  man- 
ager of  corporate  information  for  Coming, 
said:  "The  child  labor  which  is  utilized  in 
Pirozabad  Is  done  with  the  full  knowledge  of 
the  Indian  government  and  as  far  as  we 


know  complies  with  Indian  law.  ...  As  of 
now,  we  have  no  reason  to  believe  the  child 
employment  laws  are  being  flouted"  at  West 
Glass. 

After  an  exchange  of  messages  between 
Coming  headcluarters  and  Borosil,  Abrams 
said  that  as  far  as  he  knows,  the  youngest 
employees  at  West  Glass  are  14. 

"We  believe  Coming  Glass  is  a  good  cor- 
porate citizen  in  India,"  he  said,  arguing 
that  the  purchases  from  West  Olass  comply 
with  an  Indian  government  policy  of  pro- 
moting exports  from  smaller  companies. 

It's  clear,  however,  that  the  Borosil  orders 
make  a  huge  difference  to  one  ambitious 
factory  Ixms  Ih  Pirozabad— both  in  profits 
and  prestige. 

The  proprietor  of  West  Glass,  Blhari  Lai 
Sharma,  told  visiting  reporters  in  Pirozabad 
that  BorosU  i«  one  of  his  most  important 
customers. 

He  said  that  at  times  20  percent  of  his 
1,500  workers  are  making  laboratory  glass 
for  BorosU  aad  that  he  receives  at  least 
$100,000  worth  of  orders  from  BorosU  every 
year. 

ARSENIC  AMONC  THE  CHEMICALS  FACTORY  OSES 

West  Glass  may  weU  l>e.  as  Sharma  boast- 
ed, "the  biggest  company  in  Pirozabad.  qual- 
ity-wise, divertlty-wise  and  labor-wise."  But 
it  is  not  the  sort  of  place  where  the  luminar- 
ies on  Coming's  lx)ard.  including  civil  rights 
leader  Vemoa  Jordan  and  former  World 
Bank  chief  Robert  McNamara.  would  feel 
comfortable. 

In  touring  the  factory,  a  visitor  flinches 
from  unexpected  surges  of  heat  on  the  nape 
of  the  neck.  The  heat  radiates  from  orbs  of 
molten  glass  carried  by  Indian  boys  criss- 
crossing the  crowded  factory  floor. 

Breathing  is  another  worry.  Among  the 
chemicals  the  factory  uses  to  make  colored 
glass,  Sharma  volunteered,  is  arsenic.  When 
pressed  about  the  use  of  arsenic,  the  factory 
proprietor  changed  the  subject. 

About  one-third  of  the  500  workers  on 
duty  looked  like  chUdren.  "The  small  chUd 
comes  here  with  his  father  to  do  some  smaU 
work."  explaiaed  Sharma. 

The  factory  proprietor  at  first  acknowl- 
edged hiring  boys  under  the  legal  minimum 
age  of  14.  He  said  boys  are  "at  least  11" 
when  they  come  to  work.  After  reflecting  a 
moment,  he  amended  that  by  saying,  "at 
least  13  or  14." 

It  can  be  no  surprise  to  BorosU  that  Its 
suppUer  Ulesdly  hires  underage  chUdren. 
BorosU  of  f  ici&ls  have  visited  the  West  Glass 
plant  periodicaUy  on  buying  trips,  as  both 
Sharma  and  Yyas  of  BorosU  confirmed. 

Vyas  estimated  that  every  year  BorosU  ex- 
ports about  $250,000  worth  of  goods  made 
by  subcontractors.  The  "bulk"  of  the  goods 
consists  of  soda  glass  ordered  from  the  West 
Glass  factory,  he  said.  (Coming's  U.S. 
spokesman  said  that  he  imderstood  the  pur- 
chases from  West  Glass  amounted  only  to 
about  $50,000,  but  that  he  was  not  sure 
what  period  was  covered.) 

BorosU  views  itself  as  closely  affiliated 
with  Coming.  Although  Coming  owns  only 
39.5  percent  of  the  BorosU  stock,  BorosU 
manufacturing  manager  Ranjit  Mehra 
caUed  this  a  "controlling  interest." 

Indian  investors,  many  of  them  now  or 
formerly  part  of  the  company  management, 
hold  the  non>Comlng  shares. 

"Coming  Is  very,  very  conscious  about 
safety."  Metra  said.  "They  keep  coming 
here  to  personally  inspect  o»ir  safety  prac- 
tices. We  have  to  send  them  periodic  audits 
on  safety." 


In  a  sign  of  how  aggressive  Coming  has 
been  when  it  wanted  to  get  things  changed 
in  Bombay,  Mehra  said  the  1984  disaster  at 
Union  Carbide's  Bhopal  chemical  plant  led 
Coming  officials  to  demand  that  BorosU 
change  the  way  it  calibrates  the  scientific 
instruments  it  makes. 

"After  Bhopal.  Coming  came  down  on  us 
like  a  ton  of  bricks,"  Melira  said.  "They  told 
us  that  if  you're  using  mercury,  you've  got 
to  stop  or  else  shut  down  the  plant." 

A  BorosU  catalog  says  the  company  was 
Incorporated  in  India  in  1963  "with  techni- 
cal and  financial  coUaboratlon  from  Cor- 
ning Glass  Works."  A  Coming  spokesman  in 
New  York  described  BorosU  as  "a  little  Cor- 
ning Works,"  adding  that  from  Coming's 
viewi>olnt  it  was  a  "joint  venture." 

During  its  first  decade.  Americans  from 
Coming  worked  alongside  Indian  executives 
in  running  BorosU.  Since  1974,  the  day-to- 
day managers  have  been  Indians,  but  "a 
couple  of  Americans"  from  Coming  stiU  sit 
on  BorosU's  board  of  directors,  Mehra  said. 

Third  World  Ignores  Its  Owt»  Labor  Laws 

(By  Joseph  Albright  and  Marcia  Kunstel) 
Taytay,  Philippines.— Eliza  Lualhati,  15, 
doesn't  complain  about  running  a  high- 
speed sewing  machine  90  to  110  hours  a 
week.  But  she  wishes  the  boss  wouldn't 
make  her  pay  for  the  thread. 

Eliza  is  one  of  hundreds  of  thousands  of 
13-,  14-  and  15-year-old  Asian  chUdren  who 
work  up  to  16-hour  days  of  drudgery  in  the 
same  sweatshops  where  they  sleep. 

Pactories  such  as  War  Win's  Style  shirt 
factory,  where  Eliza  earns  13  cents  an  hour 
sitting  at  her  machine,  are  supposed  to  reg- 
ister with  the  government  and  obey  nation- 
al labor  laws. 

But  they  don't.  And  governments  strain- 
ing for  economic  development  don't  try  very 
hard  to  find  them.  It's  a  formula  for  exploi- 
tation of  ChUdren  that  appUes  not  only  here 
but  in  sweatshops  by  the  thousands  in  Ban- 
gladesh, India,  Indonesia,  Malaysia,  Paki- 
stan, Sri  Lanka  and  Thailand. 

"OfficiaUy,  they  don't  quite  exist,"  said 
Jose  Gatchalian,  dean  of  the  Institute  of  In- 
dustries Relations  at  the  University  of  the 
PhUippines.  "The  owners  figure  that 
they've  got  to  go  through  a  lot  of  rigmarole, 
so  why  bother.  If  they  register,  here  come 
the  inspectors  to  see  if  their  conditions  are 
right.  If  they  don't  register,  that  takes  care 
of  aU  the  problems." 

No  inspectors  come  around  to  check  the 
War  Win's  Style  plant,  a  basektbaU-court- 
sized  buUding  in  a  ManUa  suburb,  where 
Eliza  shares  a  sewing  room  with  a  dozen 
other  seamstresses. 

Eliza's  routine  six  days  a  week  goes  like 
thU: 

Wake  up  at  6  a.m.  on  a  pUe  of  cloth  scraps 
beside  her  sewing  machine,  a  sturdy  model 
resembling  those  commonly  found  in  many 
American  homes.  Make  breakfast,  usually  a 
bowl  of  rice  and  gravy.  Sweep  the  sewing 
room  TiooT. 

Then: 

"We  start  sewing  exactly  at  7  a.m.  We  usu- 
aUy  get  a  break  around  noon.  It  lasts  maybe 
two  hours,  but  only  half  an  hour  if  we  are  in 
a  rush.  We  start  up  again  for  the  afternoon 
and  work  untU  about  7  p.m. 

"We  stop  for  about  half  an  hour  for 
dinner.  Then  we  start  sewing  again.  Usually 
untU  midnight.  Sometimes  it  is  untU  3  a.m. 
In  December,  we  go  right  on  through,  just 
taking  a  catnap." 

Eliza  said  she  often  daydreams  through 
the  hours  she  sews.  But  "you  can  get  hurt  if 
you  are  not  careful  or  when  you  are  sleepy." 


CONGRESSIONAL  RECORD— SENATE 


The  owner  of  War  Win's  Style.  Josie  Cruz, 
sounded  compassionate. 

"Sometimes  they  get  Ul."  she  said.  "Some 
of  them  have  suffered  anemia  from  lack  of 
sleep.  There  are  workers  who  work  23  hours 
a  day,  especlaUy  in  I>ecember,"  when  orders 
for  the  hoUday  season  must  be  fUled. 

SEWERS  BUY  THREAD  SO  "THEY  WILL  NOT 
WASTE  IT" 

But  Ms.  Cruz,  who  Uves  next  to  the  facto- 
ry, said  if  she  wants  to  succeed  In  the  gar- 
ment business,  she  has  no  choice  but  to 
work  the  chUdren  long  hours. 

"We  have  a  strict  shipping  schedule,"  she 
said.  "If  we  faU  to  deliver,  there  will  be  no 
work  to  be  done  for  the  next  two  weeks.  So 
whenever  there  is  a  rush  order,  they  know 
they  have  to  finish,  even  if  they  have  to 
work  23  hours  a  day." 

No  clocks  adom  the  walls  to  teU  the  work- 
ers how  long  they've  been  stitching.  "We 
find  out  the  next  day  when  one  of  the 
women  comes  in  and  tells  us,  'Oh.  I  got 
home  at  1,  2  or  3  a.m.'  That's  how  we  know 
how  long  we  worked."  said  EUiza. 

OriginaUy  from  the  poor,  rural  province 
of  Quezon,  Eliza  goes  once  a  week  to  her 
grandmother's  house,  about  2  mUes  from 
the  factory. 

As  for  the  factory's  thread  poUcy,  Ms. 
Cruz  said:  "I  let  the  sewers  purchase  the 
thread.  That  way  they  wUl  not  waste  it." 

Eliza's  predicament  "Is  not  an  isolated 
case  in  the  PhUippines,"  said  Aura  SabUano, 
head  of  the  Labor  Ministry's  bureau  of 
women  and  minors.  She  said  President  Cor- 
azon  Aquino's  administration  hopes  to  stop 
such  labor  abuses.  But  she  isn't  optimistic 
that  much  wiU  change  soon. 

"The  very  sad  reaUty  Is  that  we're  part  of 
the  Third  World."  she  said.  "We're  part  of 
the  dumping  ground  where  cheap  labor  is 
the  main  attraction.  Por  Investors,  cheap 
labor  Is  the  main  attraction  of  the  Philip- 
pines at  this  point  In  time." 

Ms.  SabUano's  remarks  reflect  a  mind-set 
shared  by  a  good  many  inteUectuals  in  the 
Third  World:  that  cheap  lalwr  and  chUd  ex- 
ploitation may  be  inevitable  as  the  country 
struggles  to  keep  up  with  competing  Third 
World  nations  in  the  race  for  development. 

The  defect  in  the  argument  is  that  greed 
and  grimness  observe  no  national  borders. 
In  the  global  competition  to  offer  cheap 
labor,  some  other  country  wiU  always  hold 
wages  even  lower.  And  the  net  result  is  that 
ChUdren  are  paid  so  little  that  their  labor 
verges  on  servitude. 

"SOHETniKS  I  DON'T  GET  A  DAY  OFF  FOR 


In  ThaUand,  thousands  of  young  peasant 
girls  are  recruited  from  the  drought-affUct- 
ed  northeastern  part  of  the  country  and 
kept  working  seven  days  a  week  Inside  hole- 
in-the-wall  Bangkok  factories  caUed  "shop- 
houses." 

One  suburban  Bangkok  shophouse  that 
made  leather  purses  caught  fire  in  Febru- 
ary, kiUing  19  people.  The  casualties  includ- 
ed a  13-year-old,  who  was  injured,  and  a  14- 
year-old  and  a  15-year-old,  were  kiUed. 

Thai  fire  Investigators  found  that  an  elec- 
trical short  from  a  defective  outlet  ignited  a 
glue  pot  after  the  purse  makers  had  gone  to 
sleep  on  the  floors  foUowing  a  16-hour 
workday.  The  workers  were  trapped  inside 
the  factory  behind  locked  doors  and  metal 
window  shutters. 

'We  did  not  know  this  place  was  a  facto- 
ry," a  Bangkok  newspaper  quoted  the  local 
labor  department  official  as  sajring.  "Its 
front  doors  were  always  locked." 
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In  1978,  a  survey  by  the  Thai  Commerce 
Department  found  that  3,000  factories  in 
ThaUand  employed  chUdren. 

That  was  the  last  time  such  a  survey  was 
published.  But  other  unpublished  evidence 
suggests  that  chUd  labor  has  increased  in 
the  1980s,  at  the  same  time  that  Thailand's 
economy  has  surged. 

In  1983,  for  Instance,  a  National  Statisti- 
cal Office  labor  force  survey  found  340,000 
Thai  ChUdren  11  to  15  years  old  employed  in 
non-farm  jobs.  The  number  was  up  30  per- 
cent from  1981. 

Reporters  found  that  Thai  chUdren  In 
their  early  teens  commonly  work  75  hours  a 
week  in  factories  for  less  than  7  cents  an 
hour.  That's  about  one-fifth  of  Thailand's 
minimum  wage.  Itself  among  the  lowest  In 
the  world. 

"Sometimes  I  don't  get  a  day  off  for 
weeks,"  said  Sarapa  Nasap.  who  wraps  toy 
Uzl  machine  guns  in  a  plastics  factory.  She 
said  she  works  lO-to-14-hour  days  six  days  a 
week  and  usuaUy  an  8-hour  day  on  Sunday. 

The  live-in  factory  system  Is  such  an  ac- 
cepted part  of  ThaUand's  labor  patterns 
that  It  didn't  embarrass  one  of  Sarapa's 
bosses  to  talk  about  the  arrangements. 

"If  we  give  them  meals,  then  we  can  con- 
trol them  very  easUy."  said  Komol  Tralrat- 
tanapa,  export  manager  of  Siam  Asian  En- 
terprises Ltd.  Having  the  workers  sleep  in  a 
factory  dormitory  behind  large  metal  gates 
also  helps  exert  control,  he  said. 

Komol  maintained  that  none  of  his  work- 
ers was  under  17.  As  he  was  saying  this  in 
the  front  office,  a  girl  who  looked  about  11 
was  being  photographed  in  the  back  work- 
shop wrapping  toys  after  they  were  popped 
out  of  their  molds. 

Sarapa,  is,  said  she  Is  paid  a  monthly 
salary  of  $20,  plus  a  bonus  of  20  cents  each 
night  she  works  later  than  10  p.m.  Spread 
out  over  the  70  to  90  hours  a  week  she  says 
she  works,  her  pay  would  average  6  cents  an 
hour. 

SWEATSHOP  PAY  FROM  3  TO  16  CENTS  AN  HOUR 

Komol  was  inconsistent  in  discussing 
wages.  At  one  point,  he  said,  "We  get  our 
workers  from  the  northeastem  part  of  Thai- 
land, where  the  cost  Is  very  cheap."  But 
later  on  in  the  interview,  he  Insisted  that 
the  company  pays  aU  Its  workers  the  legal 
minimum  wage. 

Some  Bangkok  sweatshop  chUdren  would 
have  to  double  their  pay  to  reach  6  cents  an 
hour.  Among  nine  chUdren  whom  reporters 
succeeded  in  interviewing  away  from  their 
bosses,  the  pay  ranged  from  3  to  16  cents  an 
hour. 

Pennies  buy  more  in  ThaUand  and  the 
PhUippines  than  in  the  United  SUtes.  But 
not  much  more. 

After  sending  nearly  three  months'  salary 
home,  a  13-year-old  factory  gem  polisher 
who  caUed  himself  only  Prasert  said,  "Por 
this,  my  parents  can  buy  a  water  buffalo." 
The  $36  he  had  earned  in  the  sweatshop 
was  perhaps  enough  to  purchase  a  calf. 

In  the  PhUippines.  Eliza  would  have  to 
work  three  hours  at  13  cents  an  hour  to  buy 
a  loaf  of  bread. 

The  highest-paid  chUd  worker  whom  re- 
porters found  In  Bangkok.  Sirapom  Choo- 
kaew,  14.  earns  16  cents  an  hour  nmning  a 
sewing  macliine  at  piecework  rates  in  a 
Bangkok  skirt  factory.  Her  monthly  earn- 
ings sometimes  run  as  high  as  $70.  But  to 
make  that  much,  she  must  work  15  hours  a 
day,  seven  days  a  week. 

More  typical  was  Boon  Mee  Norakot,  13, 
encountered  in  a  suburban  Bangkok  live-in 
furniture  factory  whittling  a  piece  of  rattan 
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propped  between  his  toes.  He  said  he  earns 
a  straight  salary  of  $16  a  month,  plus  room 
and  board.  Working  85  hours  a  week,  he 
puUa  in  about  4  cents  a  hour. 

Lowest  paid  of  all  was  Somsuey  Siritoh, 
14.  who  sews  buttons  In  the  same  Bangkok 
skirt  factory  where  her  friend  makes  16 
cents  an  hour.  Somsuey,  stlU  an  apprentice, 
is  paid  $12  a  month— which  comes  out  to 
leas  than  3  cents  an  hour. 

When  asked  about  the  work,  most  chil- 
dren said  they  were  tired  and  bored,  but  at 
the  same  time  proud  to  do  their  duty  to 
their  parents. 

The  pittances  paid  to  these  nine  children 
were  not  aberrations.  At  a  seminar  on  child 
labor  in  Bangkok  last  September,  Voravaun 
Tbanaphlbul  of  the  Thai  Interior  Ministry 
said  working  children  usually  earn  between 
112  and  $60  a  month— "much  smaller  wages 
than  adult  workers."  as  she  put  it. 

And  who  are  the  ultimate  consumers  of 
this  chUd  labor? 

More  than  half  of  the  products  made  in 
Asian  sweatshops  are  sold  for  local  con- 
sumption. Eliza's  shirts,  for  instance,  are 
sold  in  a  street  market  10  miles  from  her 
factory. 

But  tons  of  other  cheap  goods  are  also 
made  specifically  for  export.  In  Thailand, 
Sarapa's  toy  factory  sells  its  toy  machine 
guns  in  Europe.  Slrapom  says  her  skirts  are 
made  for  markets  in  Singapore  and  the 
United  States.  Prasert's  artificial  gemstones 
and  Boon's  rattan  are  made  for  export  as 
well,  although  they  said  they  didn't  know 
the  destinations. 

rORKIGlf  BUTKRS  NEVER  SEE  SWEATSHOP 
SOUALOR 

An  unpublished  1985  study  for  the  Thai 
government  by  the  United  Nations;  Interna- 
tional Labor  Organization  traces  the  recent 
Increase  in  non-farm  work  by  Thai  children 
to  Thailand's  export  boom.  "Manufacturing 
industries  employing  a  large  proportion  of 
child  workers  are  those  which  expanded 
very  rapidly  in  the  last  few  years  as  a  result 
of  their  export  potential."  the  report  says. 

No  foreign  buyer  lays  eyes  on  the  wretch- 
ed shophouses  that  employ  children.  To 
find  children  working,  reporters  had  to  walk 
through  the  back  alleys  of  Bangkok's 
Tannawa  and  other  working-class  residen- 
tial districts,  listening  for  the  sound  of 
sewing  machines. 

Buyers  from  Western  department  stores 
deal  either  with  expatriate  export  brokers 
baaed  in  Bangkok,  or  with  big,  clean,  re- 
q>ectable  Thai  manufacturers  that  don't 
hire  children. 

The  big  factories  are  pleased  to  show 
Western  buyers  their  modem  plants  where 
the  workers  are  young  women  wearing  spot- 
less uniforms.  What  they  don't  show  is  their 
hidden  minor  league  of  unlicensed  subcon- 
tractors that  chum  out  low-cost  merchan- 
dise on  orders  from  the  same  big  factories. 

Links  also  exist  between  child  labor  and 
the  export  market  in  the  Philippines. 
Among  the  longest-established  Philippine 
exports  to  the  United  States  are  rattan  fur- 
niture, decorative  baskets  and  hand-embroi- 
dered baby  dresses. 

About  70  years  ago.  when  the  Philippines 
was  a  U.S.  territory.  American  entrepre- 
neurs began  contracting  with  Filipino 
women  in  Manila  suburbs  for  production  of 
baby  dresses  in  their  homes. 

The  Filipino  contractors,  called  cabecillas, 
subcontracted  the  work  to  their  neighbors, 
who  in  turn  subcontracted  the  work  down  to 
lower  and  lower  levels  of  subcontractors.  By 
1930,  embroidered  articles  had  become  one 
of  the  top  10  exports  in  the  Philippines. 


Then,  as  now,  much  of  the  work  was  done 
by  children. 

Baby  dreEses  still  are  being  exported  to 
the  United  States,  and  to  some  of  the  same 
importers,  Including  Manhattans'  Peltman 
Bros.,  which  has  been  active  since  the  1930s. 

The  wages  Philippine  children  earn  for 
sewing  in  their  homes  range  from  1  cent  to 
5  cents  an  hour,  according  to  a  1985  study 
by  the  Institute  of  Industrial  Relations  at 
the  Univereity  of  the  PhUlpplnes.  Most  of 
the  children  found  by  researchers  worked 
between  15  and  30  hours  a  week. 

WHILE  CHIU>IUa(  TOIL,  ADULT  BOSSES  MAKE 
MONET 

The  profits  from  child  labor  are  often  ob- 
scure. When  they  can  be  traced,  the  pattern 
Is  the  same  as  in  the  Moroccan  carpet  Indus- 
try: little  people  toiling,  big  people  making 
money. 
Like  this: 

War  Win's  Style  factory  in  the  Philippines 
earns  about  four  times  as  much  In  profits 
from  selling  a  dozen  shirts  as  Eliza  earns  for 
making  tham. 

Ms.  Cruz,  the  owner,  says  she  pays  Eliza  a 
piece-work  rate  of  75  cents  for  every  dozen 
shirts  she  iews.  The  factory's  profit  margin 
is  about  $3  on  a  dozen  shirts.  Judging  from 
figures  provided  by  Ms.  Cruz. 

Ms.  Cruz  says  that  in  a  busy  week  the  25 
sewers  and  silk  screeners  in  the  factory  and 
20  more  seamstresses  who  work  at  home  can 
make  360  dozen  shirts,  suggesting  a  poten- 
tial profit  of  up  to  $1,000  a  week. 

Eliza  says  it  takes  her  about  six  hours  to 
make  a  doaen  shirts,  netting  her  13  cents  an 
hour. 

The  factory  where  Sarapa  makes  6  cents 
an  hour  also  appears  to  be  a  miniature 
money  machine. 

Export  manager  Komol  said  he  expects  to 
export  1  million  plastic  toys  this  year.  He 
said  the  company  charges  48  cents  whole- 
sale for  its  biggest  seller,  a  16-lnch-long  plas- 
tic Uzi  machine  gun. 

Although  Komol  didn't  provide  his  cost 
figures,  he  Indicated  that  making  molded 
plastic  toys  In  a  cheap  process.  He  described 
the  material  molded  into  gxins  as  "low-grade 
plastic,"  which  he  said  would  be  considered 
too  toxic  for  the  American  market. 

With  cheap  material,  only  25  employees 
and  high  Tolume,  the  factory  would  have  a 
difficult  time  losing  money.  If  it  makes  even 
a  2  percent  margin,  its  yearly  profits  should 
run  well  into  the  thousands  of  dollars. 

Considerably  larger  profits  accrue  to  some 
middlemen  who  don't  directly  employ  child 
labor.  Export  broker  Raymond  Eaton,  an 
Australian  living  in  Bangkok,  is  one  such 
middleman. 

Eaton  said  his  Export  Development  Trad- 
ing Corp.  last  year  arranged  $44  million  in 
sales  of  Thai  garments,  toys,  rattan  furni- 
ture, tennis  shoes  and  other  merchandise  to 
Western  buyers.  His  largest  client  is  the 
Spiegel  mail-order  house  in  the  United 
States,  he  said. 

Eaton's  company  collected  between  $1.2 
million  and  $2  million  last  year  for  arrang- 
ing the  export  of  Thai  goods,  judging  from  a 
commission  schedule  he  provided. 

Eaton  said  he  buys  only  from  120  large  li- 
censed factories  that  don't  hire  children. 
But  he  acknowledged  that  some  of  their 
merchSLndise  actually  is  made  In  small  sub- 
contractors' factories  on  orders  from  the  big 
plants. 

"I  would  estimate  that  70  percent  of  gar- 
ments exported  from  Thailand  are  made  in 
licensed  factories,"  he  said. 

He  didn't  try  to  argue  that  child  labor  was 
absent  in  subcontractors'  factories,  but  em- 


phasized that  be  didn't  deal  directly  with 
these  plants.  "The  sweatshops— the  people 
exploit  kids— are  not  the  type  of  people  we 
do  business  with,"  Eaton  said. 

Both  the  Philippines  and  Thailand  have 
laws  written  to  protect  young  workers,  but 
that  doesn't  help  children  such  as  Eliza  and 
Sarapa. 

Both  countries  set  48  hours  as  the  maxi- 
mum any  factory  worker  can  be  made  to 
work  in  a  week  without  overtime  pay.  Both 
have  a  minimum  wage— $2.75  a  day  in 
Manila,  $2.92  a  day  in  Bangkok. 

As  for  hiring  minors,  Philippine  law  says 
its  illegal  to  hire  children  under  15  unless 
they  are  directly  supervised  by  a  parent, 
and  there  is  no  interference  with  a  child's 
education. 

Thai  law  permits  children  up  to  age  12  to 
work  in  light  Jobs  such  as  flower  selling, 
newspaper  dellTery.  and  waiting  on  tables. 
But  it  bars  factory  work  before  the  age  of  15 
without  governmental  permission. 

In  both  countries,  however,  laws  are  one 
thing  and  enfotcement  is  another.  In  Thai- 
land. Ms.  Vorawaun  of  the  Interior  Ministry 
said  she  knows  of  only  three  cases  in  1985 
where  employers  were  charged  with  work- 
ing young  employees  for  excessive  hours. 

There  are  no*,  enough  factory  inspectors 
to  go  around.  'By  a  1982  count,  Thailand  had 
40,951  licensed  factories  and  uncounted 
thousands  more  illegal  shophouses.  It  had 
only  115  factory  inspectors. 

In  the  Philippines.  Mrs.  Aquino  used  a 
presidential  prdclamation  four  months  after 
she  took  office  to  stress  the  government's 
detennlTiation  to  protect  children  against 
"exploitation,  abuse,  improper  influences 
[and]  hazards."  But  when  it  comes  to  fund- 
ing more  labor  inspectors,  Mrs.  Aquino's 
cupboard  is  bane. 

Ms.  Sabilano  of  the  Labor  Ministry  says 
the  Aquino  administration  has  at  least 
taken  a  step  in  the  right  direction  by  recog- 
nizing that  child  labor  exists  in  the  Philip- 
pines and  should  be  monitored. 

In  Thailand,  the  government  says  the  op- 
posite—at least  when  dealing  with  outsiders. 

"Now  the  situation  of  child  labor  is  not  a 
worry,"  asserted  Ms.  Voravaun,  who  is  in 
charge  of  the  Thai  Interior  Ministry's 
women  and  chfld  labor  division.  "We  cannot 
find  a  lot  of  child  labor.  Sometimes  we  look 
and  inspect  the  factory  all  day  and  they 
cannot  find  chfidren." 

For  Thai  Children,  Train  Station  Offers 
One-Wa»  Trip  To  Exploitation 

(By  Marola  Kunstel) 

Bangkok,  I^ailand— For  thousands  of 
Thai  children,  the  Hua  Lampong  train  sta- 
tion has  been  a  gateway  to  exploitation. 
Once  a  year,  it  is  a  gateway  out. 

The  happy  time  is  the  Chinese  New  Year, 
when  ethnic  Chinese  owners  of  shops  and 
factories  give  a  holiday  to  their  workers, 
many  of  whom  are  migrants  from  debt- 
ridden  farms  or  landless  families  in  the  im- 
poverished northeast. 

Seven  girls  clustered  on  a  ijench  were 
going  home  last  January  after  working  at  a 
tiny  Bangkok  garment  factory. 

Not  only  wae  it  their  first  trip  back,  this 
was  their  first  full  day  off  in  a  year. 

Ladda  Pimwan,  IS,  leaned  against  a  girl- 
friend, the  seven  had  arrived  early  and  had 
yet  to  endure  a  nine-hour  train  ride  and  an 
hour's  bus  drive  to  their  village  of  Baan  As 
Kaew.  It  would  be  a  wearying  trip,  but  yes, 
Ladda  nodded  shyly  before  turning  her  face 
Into  her  friend's  shoulder,  she  couldn't  wait 
to  see  her  family  at  the  end  of  the  line. 
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The  girls  came  to  the  city,  they  said,  be- 
cause their  families  need  the  money.  Their 
wages  were  about  $24  a  month— a  little 
more  than  7  cents  an  hour  for  worlclng  74- 
hour  weeks— but  one  girl  said  she  managed 
to  send  half  of  it  home. 

The  outbound  trains  were  filled  with 
youngsters  such  as  Ladda  last  Chinese  New 
Year's.  The  rest  of  the  year,  especially 
during  the  dry  season,  when  northeastern 
families  become  desperate  for  even  meager 
earnings,  children  travel  inbound  to  Jobs 
that  sap  their  strength  for  pennies  an  hour. 
The  Hua  Lampong  train  station  often  is  the 
interchange  that  gets  them  from  the  farm 
to  the  factory. 

That  is  when  it  becomes  the  gateway  to 
exploitation.  Bangkok's  main  train  station  is 
haunted  by  "fisherwomen"  and  "fisher- 
men," the  Job  brokers  who  cast  about  in 
streams  of  migrants  for  naive  children  look- 
ing for  work  in  the  city.  These  agents  prowl 
the  platform  when  the  dawn  train  pulls  in 
from  the  northeast. 

CHILDREN  COMMITTED  TO  YEAR'S  WORK  IN 
FACTORY 

Fisherwomen  are  kind  to  the  new  arrivals, 
offering  to  help  them  find  work.  Too  often, 
they  find  them  Jobs  with  15-hour  workdays. 
They  and  Bangkok  employers  know  these 
Idds  will  be  cheap  hires. 

The  brokers  may  be  independent  agents, 
but  more  likely  they  represent  one  of  the 
dozen  Job  agencies  that  line  nearby  streets- 
streets  that  smell  of  urine  and  rotting  gar- 
bage. 

Newspapers  here  periodlcaUy  report  sto- 
ries such  as  the  rescue  by  police  last  year  of 
18  girls  worldng  in  a  textile  factory.  The 
girls,  most  ages  12  to  14.  said  they  worked  15 
hours  a  day  for  food  scraps  and  a  few  cents 
pay  and  were  locked  in  a  room  to  sleep. 

The  owner,  arrested  on  charges  of  child 
slavery  and  false  Imprisonment,  told  police 
that  he  got  most  of  the  children  from  a  Job 
agency  near  the  Hua  Lampong  station. 

A  year  earlier.  64  children  ages  13  to  15 
were  rescued  from  a  mosquito-net  factory 
where  they  had  labored  from  6  a.m.  to  mid- 
night every  day.  The  train  station  agencies 
were  reported  to  have  paid  the  parents  $80 
to  $160  for  each  child,  which  committed  the 
children  to  a  year's  work  in  the  factory. 

The  few  Job  agency  bosses  who  agreed  to 
talk  claimed  they  place  people  16  or  older  in 
factories,  in  compliance  with  Thai  law. 

Thongma  Sonboonom,  wife  of  the  head  of 
Swal  Job  Agency,  said  her  biggest  problems 
are  with  the  girls  she  places,  not  the  em- 
ployers. "A  lot  of  times  girls  don't  keep 
their  contracts,"  she  complained,  so  the 
agency  must  replace  them  at  no  charge  to 
the  employer. 

She  said  her  agents  do  find  young  workers 
among  the  migrants  at  the  train  station. 
Just  around  the  comer  from  her  second- 
story  office  at  the  top  of  a  filthy,  unllghted 
stairway. 

Her  agency  was  cited  in  a  human  rights 
newsletter  as  placing  a  10-year-old  girl  in  a 
factory  where  she  worked  for  seven  months. 
Then  she  became  a  domestic  servant  and 
was  raped  by  her  boss. 

Asked  about  her  age  policies,  Ms. 
Thongma  said:  "I  never  place  anyone  in  a 
factory  who  is  under  16." 

EMPLOYMENT  AGENCIES  CHECKED  ONLY  FOR 
PERMITS 

She  does  send  younger  children  to  domes- 
tic work,  Mrs.  Thongma  said,  then  volun- 
teered that  employers  sometimes  make 
sexual  advances  toward  the  girls.  She  main- 
tained that  the  bosses  never  do  anything 
too  serious. 


"Nobody  I've  ever  sent  has  ever  been 
raped,"  she  said. 

The  Center  of  Concem  for  Child  Labor  in 
Bangkok  has  found  that  independent  bro- 
kers make  $11  to  $15  for  every  child  they 
bring  from  rural  villages  to  a  Bangkok  Job 
placement  agency.  Brokers  who  work  direct- 
ly for  an  agency  get  half  the  service  charge 
that  the  agency  collects  for  placing  a  chUd. 

The  center  found  that  stricter  laws  regu- 
lating employment  agencies  have  produced 
more  agency  registrations  in  recent  years, 
but  its  1986  study  showed  they  continue  to 
place  children  in  bad  Jobs  with  long  hours 
and  little  pay. 

The  problem,  the  study  said,  is  that  the 
Thai  Labor  Department  checks  only  wheth- 
er employment  agencies  have  permits. 

The  center  has  recommended  that  the 
government  set  up  an  information  booth  at 
the  train  station  to  tell  migrating  children 
their  rights  to  a  minimum  wage  and  limited 
hours  and  to  wam  them  about  unscrupulous 
Job  agents. 

The  Thai  Trade  Union  Congress  has  gone 
further,  recommending  the  government  pro- 
vide Job  agents  at  places  such  as  the  Hua 
Lampong  train  station  to  help  children  find 
reasonable  Jobs  and  to  investigate  on-the- 
job  conditions. 

Even  the  Thai  government,  which  almost 
never  admits  there  is  exploitation  of  chUd 
labor  in  Thailand,  said  in  a  paper  submitted 
to  an  International  conference  last  fall  that 
"unscrupulous"  Job  agencies  "have  contrib- 
uted to  inappropriate  treatment  of  worldng 
children." 

Plantation  Children  Reap  Grim  Harvest— 
From  Malaysia  to  Brazil.  Planters  Have 
Used  Child  Labor  for  Centuries 
(By  Joseph  Albright  and  Marola  Kunstel) 
Sao  Paulo.   Brazil.— When  Alda  Marco 
Antonio  found  the  child  tea  pickers,  she  was 
disgusted  to  see  that  they  had  Ijeen  apply- 
ing pesticides  without  gloves  and  walking 
shoeless  In  the  resulting  "slime." 

Ms.  Marco  Antonio,  then  secretary  of 
labor  of  Brazil's  prosperous  Sao  Paulo  state, 
was  leading  a  delegation  of  health  inspec- 
tors, union  officials  and  Brazilian  Journal- 
ists last  fall  on  a  surprise  inspection  of  the 
tea  estates  in  the  Rit>eira  Valley,  175  miles 
southwest  of  the  skyscrapers  of  Sao  Paulo. 
While  touring  the  tea  plantations,  these 
urban  sophisticates  learned  what  it  means 
for  a  plantation  child  to  pick  up  a  bag  of 
tea. 

Ms.  Marco  Antonio  found  one  11-year-old 
girl  walldng  out  of  a  field  with  a  52-pound 
bag  of  tea  leaves  on  her  head.  "I  couldn't 
even  lift  it,"  the  labor  secretary,  now  Sao 
Paulo's  secretary  of  minors,  said  later. 

Ms.  Marco  Antonio  estimated  that  10,000 
children  ages  5  to  13  worked  as  tea  pickers 
in  this  one  valley,  almost  all  of  them  perma- 
nently out  of  school.  She  found  that  two- 
thirds  of  aU  the  valley's  tea  workers  were 
children  under  14,  the  legal  age  for  heavy 
work. 

The  Ribelra  Valley  tea  pluckers  were  paid 
15  cents  for  every  52-pound  sack  of  tea 
leaves  they  picked— maybe  a  dollar  a  day  for 
a  whole  family.  "It  is  a  criminal,  revolting 
situation,"  Ms.  Mareo  Antonio  said. 

Revolting  and  criminal,  perhaps,  but  not 
rare.  Around  the  world,  plantations  are 
major  abusers  of  child  labor,  and  they  have 
been  since  the  18th  century. 

Long  before  India's  sooty  glass  works  pro- 
liferated, long  before  Morocco  started  mass- 
producing  handmade  carpets,  chUdren  by 
the  tens  of  thousands  stooped  along  with 
their  parents  to  grow  coffee,  cotton  sisal 


.  and  other  plantation  crops  for  shipment 
from  the  colonies  to  E^irope. 

First  to  commercialize  child  labor  on  a 
mass  scale,  the  plantations  also  may  tum 
out  to  be  the  first  sector  of  the  world  econo- 
my to  outgrow  it. 

Since  the  1960s,  owners  of  plantations  and 
corporate  farms  aU  over  the  world  have 
found  that  herbicides  can  weed  a  field  more 
cheaply  than  even  the  cheapest  human 
labor.  Tractors  are  replacing  not  only  chil- 
dren but  entire  families. 

While  technology  has  established  a  trend 
away  from  child  labor,  some  of  the  most 
wretched  pockets  of  exploitation  remain  on 
commercial  farms  and  plantations. 

Why  caU  It  exploiUtion?  Don't  children 
work  Just  as  hard  on  family  farms  in  Ne- 
braska and  In  tribal  villages  in  Kenya, 
where  they  cultivate  yam  seedlings  and 
carry  firewood  on  their  heads  from  dawn  to 
sunset? 

Such  questions  tend  to  crumble  when 
they  come  up  against  the  ugliness  of  woik:- 
ing  conditions  among  plantation  children 
throughout  Asia,  Africa  and  Latin  America. 

The  tea  pluckers  Ms.  Marco  Antonio 
found  in  Brazil  are  highly  paid  in  compari- 
son with  children  on  many  Asian  tea  planta- 
tions. In  Sri  Lanka,  tea  plantations  use  chil- 
dren as  young  as  5  as  weeders  and  seedling 
potters  and  pay  them  1  to  IW  cents  a  day, 
according  to  1984  testimony  before  a  UJJ. 
panel  in  Geneva. 

The  Ribelra  Valley  tea  workers  may 
absorb  pesticides  accidentally  as  they  are 
picking.  In  India's  Assam  Valley,  children 
breathe  pesticides  all  day  long  while  work- 
ing as  pesticide  sprayers,  according  to  1984 
reports  by  British  human  rights  investiga- 
tors. 

Children's  work  may  weU  be  even  grimmer 
on  Malaysia's  rubber  plantations,  where 
they  typically  start  Upping  rubber  trees  at 
age  9  to  contribute  to  their  parents'  piece- 
work earnings. 

One  leading  Malaysian  union  official, 
Abdul  Aziz  Ismael.  told  an  International 
Labor  Organization  conference  last  Septem- 
ber that  wood  chips  and  dirt  frequently  fall 
into  the  children's  eyes  as  they  climb  the 
rubber  trees  to  tap  them. 

That  isn't  the  only  hazard.  "Almost  all 
these  children  wear  no  footwear  and  must 
cope  with  biting  ants  and  leech  bites,  let 
alone  the  swarms  of  mosquitoes  that  tor- 
ment them,"  Ismael  said. 

"We  often  hear  reports  of  children  in 
plantations  being  bitten  by  poisonous 
snakes  .  .  .  and  many  are  stung  by  hornets, 
scorpions  and  centipedes,"  he  added. 

The  workers  are  descendants  of  laborers 
who  were  imported  from  India  by  British 
plantation  owners  before  World  War  II.  The 
plantations  have  been  owned  by  syndicates 
of  wealthy  Malaysians  since  shortly  after 
the  country  became  independent  In  1957. 

The  work  is  no  healthier  on  some  of  the 
eucalyptus  plantations  in  Brazil,  where  one 
of  Ms.  Marco  Antonio's  surprise  inspections 
last  year  found  children  of  10.  11  and  12  in- 
haling hot  exhaust  gasses  while  helping 
their  parents  make  charcoal  in  a  crude  nin 

The  charcoal  oven  turned  out  to  be  part 
of  a  plantation  owned  by  Antonio  Morals,  a 
millionaire  industrialist  and  candidate  for 
governor  of  Sao  Paulo  state. 

A  month  later,  a  13-year-old  timber  cutter 
on  a  neighboring  plantation  was  crushed  to 
death  by  a  eucalyptus  trunk. 

Ms.  Marco  Antonio  may  crusade  for  child 
workers'  rights,  but  her  state  labor  depart- 
ment doesn't  have  many  teeth  to  sink  into 
employers  who  abuse  them.  Brazil's  nation- 
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al  government,  which  holds  the  real  en- 
forcement powers,  has  not  acted,  she  said. 

"The  minister  of  labor  was  supposed  to  do 
some  of  these  things,  but  we  passed  over 
him."  she  laid. 

Bad  publicity  she  created  for  plantation 
owners  was  her  most  effective  tool,  giving 
Hs.  Iiiarco  Antonio  leverage  in  handling  ne- 
gotiations between  farm  workers  and  land- 
holders. She  said  media  coverage  of  her  in- 
spection "blitzes"  helped  some  plantation 
workers  double  or  triple  their  monthly 
wages  and  get  contract  provisions  assuring 
that  children  would  go  to  school  instead  of 
working  all  day. 

At  least  the  Ifalayslan  and  BrazUian  chil- 
dren have  one  big  advantage:  working  and 
learning  alongside  their  parents.  Elsewhere, 
children  are  obliged  to  work  apart  from 
their  families,  earning  much  less  than  an 
adult  wage. 

In  Benguet,  a  hilly  region  of  the  central 
Philippines,  children  12  and  older  are  re- 
cruited from  their  families  to  go  miles  away 
to  work  on  commercial  vegetable  farms. 

A  University  of  the  Philippines  survey 
team  found  in  1985  that  on  some  big  farms, 
children  started  at  35  cents  a  day  for  doing 
the  same  Jobs,  including  pesticide  spraying, 
that  earned  adult  farm  workers  $1  a  day. 

The  researchers  quoted  vegetable  grower 
Edward  Celo  as  saying  employers  hire  the 
migrant  children  mainly  because  they  are 
easy  to  control. 

While  the  Filipino  children  said  they 
worked  voluntarily,  hundreds  of  children  in 
Southeastern  Nigeria  have  been  kidnapped 
or  sold  by  their  parents  to  work  on  Nigerian 
cocoa  plantations,  according  to  credible 
newspaper  reports  this  year. 

The  Sunday  Guardian,  an  independent 
newspmwr  in  the  Nigerian  capital  of  Lagos, 
reported  last  February  that  more  than  2,000 
children  ages  5  to  15  had  been  taken  from 
their  parents  in  Nigeria's  Cross  River  state 
to  work  on  plantations  or  as  household  serv- 
ants. 

In  an  investigative  report,  the  newspaper 
laid  labor  recruiters  sometimes  had  offered 
parents  a  head  of  tobacco  or  $10  as  compen- 
sation for  their  children's  being  trucked 
away  to  work,  elsewhere. 

Something  akin  to  forced  child  labor  per- 
sists in  India's  rural  backwaters,  where 
small  landlords  and  moneylenders  continue 
to  extract  "bonded  labor"  from  debt-bur- 
dened peasants  even  though  the  practice  is 
lllegaL 

A  laborer  becomes  "bonded"  when  he 
needs  money  and  accepts  a  loan  from  a 
landowner  in  exchange  for  his  pledge  to 
work  at  a  nominal  wage  until  the  landowner 
calculates  that  the  debt  has  been  paid. 

A  U.S.  State  Department  human  rights 
report  released  in  February  cited  estimates 
of  the  number  of  bonded  laborers  in  India 
ranging  from  500,000  to  2.5  million. 

Most  bonded  laiborers  are  adults  who  con- 
tract the  debts  themselves,  typically  to  pay 
for  dowries,  funerals  or  other  ceremonial 
expenses.  But  children  can  get  sucked  in  as 
bonded  laborers,  too,  if  their  parents  get 
siA  or  die. 

In  1985,  Neera  Burra.  an  Indian  sociolo- 
gist, reported  a  case  of  a  bonded  laborer 
from  eastern  India  who  had  been  working 
for  32  years  to  repay  a  debt  of  (1.25  that  he 
had  inherited  from  his  father.  An  endless 
aeries  of  new  loans  and  interest  payments 
consumed  whatever  money  the  laborer 
earned. 

The  father,  said  Burra.  had  worked  45 
years  before  he  died  while  trying  to  pay  off 
the  same  debt. 


Many  Chiij>rin  of  thi  Streets  Turn  to 

Crime— For  Homeless  Young,  It's  Often 

Only  Way  to  Survive 

(By  Marcla  Kunstel) 

Sao  Pauio,  Brazil.— Chupeta,  10,  was  on 
the  lam. 

He  ran  like  an  unleashed  fox  across  the 
tree-lined  dty  plaza  and  out  of  sight,  fleeing 
from  the  family  he  and  his  buddy  had  Just 
robbed  of  a  $30  watch. 

The  exile  was  brief.  Marcelo  Veiera, 
known  by  the  nickname  Chupeta,  and  his 
young  partner  in  crime  were  back  to  their 
plaza  routine  half  an  hour  later,  playing  in 
the  fountain  and  begging  food  and  ciga- 
rettes while  awaiting  the  next  heist.  They 
had  Just  made  $7  to  split  between  them. 

"I'm  a  street  kid.  I'm  a  thief,"  Chupeta 
had  told  a  reporter  a  few  days  earlier.  "I 
smoke  martjuana.  I  smell  glue.  I'm  tough." 

He  was  being  matter-of-fact,  not  boastful. 
Chupeta  steals  to  live.  He  has  no  parents, 
no  home. 

He  does  have  a  fence,  an  adult  who  seUs 
what  he  steals.  That  was  who  made  the 
most  on  the  morning's  watch  robbery— 
roughly  $10  to  $15  in  low-risk  profit. 

Chupeta  said  most  of  the  proceeds  of  his 
thefts  go  toward  getting  high  on  glue.  He 
was  asked  what  else  he  buys. 

"I  buy  food.  You  know  what  my  food  is? 
Glue,"  he  said  with  a  laugh,  "I  have  lunch 
or  dinner  here  or  there.  But  If  I  don't  have 
any  food,  that's  OK.  I  Just  sniff  glue." 

Chupeta'b  fence  is  like  other  suiults 
around  the  world  who  manipulate  poverty 
into  criminality.  They  turn  poor  children 
into  thieveE,  burglars  or  prostitutes  because 
the  authorities  neither  stop  them  nor  find 
the  children  a  better  way  to  live. 

In  cities  such  as  Sao  Paulo,  in  fact,  some 
police  seem  to  vie  with  criminals  to  make 
the  most  off  street  children. 

"If  a  boy  doesn't  have  enough  money  to 
give  a  cop,  he  may  beat  him,"  said  Gerlene 
Veras,  counselor  at  a  shelter  for  street  chil- 
dren. With  the  proper  payoff,  she  said,  a 
chUd  can  keep  out  of  the  reformatory.  Or 
he  can  keep  his  space  on  the  park  bench  for 
another  night. 

Analto  Jose  Galvao,  who  works  with  Juve- 
niles released  from  the  reformatory,  said 
children  also  get  squeezed  by  crooks. 

'Sometimes  adults  force  the  child  to  do 
it,"  he  said.  "They  put  a  knife  to  the  boy's 
ribs  and  threaten  to  kill  him  if  he  doesn't 
steal." 

GANGS  LTTRE  many  CHILDREN  WITH  ONLY  A 
MEAL 

Pew  children,  however,  require  such  ex- 
treme persuasion.  A  meal  might  be  suffi- 
cient. Adult  criminal  gangs  have  good 
reason  to  draft  child  accomplices.  They  are 
quick  and  wily,  desired  attributes  for  street 
theft  and  house  burglaries.  They  are  attrac- 
tive also  for  high-risk  Jobs  such  as  drug 
smuggling,  because  they  cannot  be  sent  to 
prison  as  adults  are.  Up  to  age  18,  the  worst 
they  face  ts  a  few  months  in  the  reformato- 
ry. 

Chupeta  is  one  of  7  million  Brazilian  chil- 
dren who  are  considered  abandoned,  esti- 
mates by  government  officials  show.  The 
majority  of  them  live,  literally,  on  the 
streets.  Plying  the  streets  beside  them  are 
other  poor  children  who  are  not  homeless 
but  searching  for  money  to  help  their  fami- 
lies survive. 

The  World  Health  Organization  says  80 
million  street  children  exist  aroimd  the 
world.  They  mass  in  cities  as  diverse  as  Is- 
tanbul, Manila  and  Mexico  City.  Places  such 
as  these  collect  waves  of  rural  migrants, 


hunting  the  Jobs  and  money  that  have  by- 
passed them  in  the  impoverished  country- 
side. 

In  some  citie*  they  are  more  organized, 
such  as  the  children  who  pose  as  beggars  In 
Italy  and  Fran«e,  then  pick  the  pockets  of 
unwary  tourists.  These  thieves,  many  of 
them  Gypsies,  are  trained  and  directed  by 
adult  criminals,  who  may  have  kidnapped 
them  or  bought  them  from  their  parents  in 
Yugoslavia. 

In  Manila,  Sostenes  Campillo  Jr.,  a 
member  of  the  Task  Force  on  Child  Exploi- 
tation, cited  a  similar  manipulation  of  the 
poor  "In  the  case  of  the  beggars,  those 
people  who  ask  you  for  five  centavos  or 
whatever,  this  actuaUy  being  fielded  by  a 
syndicate." 

The  lives  of  street  children  differ  little 
from  one  country  to  the  next.  They  are,  like 
Chupeta,  tough.  They  also  are  destitute,  de- 
tached and  exploited. 

"The  street  la  their  space.  The  first  week 
it  is  a  novelty,  liut  after  that  it's  a  war,"  said 
Sister  Maria  do  Rosario,  who  heads  Pasto- 
rale do  Menor,  a  conglomerate  of  projects  to 
help  street  children  in  Sao  Paulo. 

The  cycle  begins  when  a  farm  family 
moves  to  the  eity,  in  search  of  work  but 
lacking  the  necessary  skills,  and  unprepared 
for  the  high  cost  and  generally  abusive 
nature  of  urban  life. 

"Physically,  the  transition  takes  only  two 
weeks.  Culturally,  it  is  a  transition  of  200 
years,"  said  the  nun.  "What  happens  is  the 
women  get  Job!  as  maids  and  the  men  are 
unemployed.  Either  they  drink  and  become 
alcoholics  at  home,  or  they  Just  leave  the 
family  behind." 

STREET  CRIMES  YIELD  ONLY  A  FRACTION  OF 
PROCEEDS 

Chupeta  said  his  family  came  to  Sao 
Paulo  from  the  town  of  Rio  Claro  in  the 
neighboring  state  of  Minas  Gerais  when  he 
was  a  baby.  Somewhere  along  the  way,  he 
lost  both  parents. 

"Some  guy  ahot  my  father.  My  mother 
died  of  a  heart  attack,"  he  said.  He  has  been 
on  the  streets  for  years. 

Boys  like  this  don't  always  begin  their 
street  life  by  stealing;  sometimes  it's  by  t>eg- 
gtng  or  cleaning  windshields  or  selling  candy 
or  fruit. 

"He  has  good  intentions  in  the  beginning, 
to  do  these  Uttle  odd  Jobs,"  said  Gildo 
Datre,  chief  investigator  in  Sao  Paulo's 
downtown  polite  precinct.  "Usually  these  in- 
digent boys  are  guided  by  the  intrujoes. 
They  introduce  the  boys  to  crime." 

The  Portuguese  word  "intrujoes,"  which 
translates  as  "intruders"  or  "deceivers," 
commonly  is  used  here  to  describe  adults  or 
older  teenagets  who  run  small,  informal 
syndicates  of  child  thieves,  burglars  or  pros- 
titutes. They  lead  the  children  into  crime, 
sell  the  fruits  or  their  work  and  pay  them  a 
fraction  of  the  take. 

Chupeta,  wlio  ran  from  the  plaza  crime 
scene  with  speed  unexpected  for  his  spindly 
frame,  said  he  gets  a  flat  rate  of  $7  for  each 
watch  he  steaU. 

"I  get  what  I  should,"  he  said,  expressing 
no  dissatisfaction  with  the  fence  system.  He 
said  he  thinks  the  watches  resell  on  the 
black  market  for  only  about  (14.  Datre  said 
they  are  resold  for  (20  to  (300,  depending 
on  the  quality  of  the  piece. 

At  first,  Chiv>eta  wouldn't  talk  about  who 
sells  his  hot  goods,  which  include  radios, 
calculators  and  gold  chains — claiming  in  one 
conversation  tliat  he  is  an  independent  op- 
erator. Later,  he  opened  up  a  bit. 
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"Mother  India  is  behind  me.  I  give  her 
some  stuff.  She  resells  it,"  he  said,  refusing, 
however,  to  talk  more  about  "Mother 
India." 

Yet  another  window  on  the  criminal 
world,  for  those  who  want  such  an  entry, 
are  the  men  who  walk  the  main  city  squares 
with  signs  on  sticks  advertising  "ouro." 

It  means  "gold,"  and  they  aren't  selling, 
they're  buying.  More  exactly,  they  are 
agents  who  will  lead  a  seller  down  nearby 
alleys  to  an  unmarked  pawnshop,  where 
deals  are  made. 

Layers  of  intermediaries  may  separate  the 
young  thieves  and  the  buyer.  Sometimes, 
said  one  worker  at  Pastorale  do  Menor,  the 
pawnbroker  himself  may  urge  children  to 
steal  for  him,  promising  a  big  return  but 
paying  as  little  as  (2  for  a  gold  chain. 

The  numbers  of  minors  sent  to  the  Sao 
Paulo  reformatory  as  lawbreakers  has  more 
than  tripled  between  1975  and  1985.  The  in- 
stitution does  not  even  admit  first  offenders 
under  the  age  of  14,  and  usually  doesn't 
take  them  on  the  second  and  third  offense. 

Nazlh  Meserani,  president  of  FEBEM,  the 
government  foundation  responsible  for 
abandoned  and  delinquent  children,  said, 
"Ten  years  ago  we  saw  more  attempted 
crimes.  Now  more  of  the  crimes  are  success- 
ful. We  also  are  seeing  more  repeaters.  And 
the  age  group  of  those  committing  crimes  is 
going  down." 

Chupeta  claimed  to  have  been  held  In  the 
FEBEM  reformatory  16  times,  a  figure  that 
did  not  appear  excessive  to  the  social  work- 
ers who  know  him. 

In  Meserani's  view,  the  longer  a  child  is  on 
the  street,  the  more  difficult  it  is  to  get  him 
off. 

"The  street  is  fascinating,"  he  said.  "We 
were  educated  to  believe  we  should  be  care- 
ful with  the  streets,  but  to  many  of  these 
children  the  street  offers  adventure.  They 
have  an  enormous  world  of  frustrations  that 
they  have  to  try  to  compensate  for  by  living 
in  a  big  physical  space." 

When  kids  such  as  Chupeta  grasp  for  a 
life  preserver  here,  most  often  it  is  a  can  of 
glue. 

"When  a  child  Is  hungry  or  is  very  cold, 
he  Just  smells  glue  to  forget  the  cold,  to 
forget  the  hunger,"  said  street  worker  Alex 
Pauchet.  "At  the  hospital  they  say  it  causes 
damage  to  the  brain." 

Chupeta  estimated  that  he  and  his  best 
friend.  Alexander,  consume  four  seven- 
ounce  cans  of  glue  a  day.  The  four  cans  cost 
them  (10,  more  than  they  earn  from  steal- 
ing one  watch. 

Manila  Bars  Feature  Child  Prostitutes- 
Sex  Industry  Flourishing  from  Exploi- 
tation OF  Young 

(By  Joseph  Albright  and  Marcia  Kunstel) 

Manila,  Philippines.— American  David 
Carlson  makes  profits  from  his  bars  by 
bring  together  young  Filipino  females  who 
need  money  and  tourists  who  want  kicks. 

What  happens  after  one  of  his  300  go-go 
dancers  and  hostesses  decides  to  leave  with 
a  man  is  up  to  her,  said  Carlson,  a  41  year- 
old  expatriate  businessman  from  Rockford. 

m. 

The  Firehouse  and  Pit  Stop  bars,  which 
he  runs  in  Manila's  high-sleaze  tourist  belt, 
have  only  a  few  rules  for  this  sultry.  13-  to 
34-year-old  staffers. 

One  rule  Carlson  confirmed,  is  the  (8.75 
"bar  fine"  that  must  be  paid  before  a  dancer 
can  slip  out  the  door  with  a  man. 

Another  is  venereal  disease  tests,  which 
he  said  all  his  female  employees  get  regular- 


ly at  Clinlcare,  the  VD  clinic  he  operates 
Just  down  the  street. 

"Sure  it's  prostitution,"  Carlson  said  un- 
abashedly in  an  interview  in  a  back  room  of 
the  FMrehouse.  "There's  no  doubt  about  it. 
It's  hard  to  explain  to  somebody." 

He  looked  up.  "Oh,  you're  writing  that 
down,"  he  said  pausing.  "Ours  is  handled  so 
Innocuously  that  it  isn't  really  prostitution. 
You've  got  to  come  in  here  and  win  the 
girl." 

Told  that,  two  nights  earlier,  a  13-year-old 
Firehouse  go-go  dancer  had  broken  into 
tears  after  finishing  her  gyrations,  Carlson 
predicted  that  working  as  a  "Firehouse  girl" 
would  lift  her  spirits. 

"We  find  that  once  they  get  here,  they 
begin  to  enjoy  their  life,"  he  said.  "We  give 
them  hope." 

Last  year,  Philippine  President  Corazon 
Aquino  tried  to  give  another  kind  of  hope: 
that  prostitution,  especially  child  prostitu- 
tion, could  be  shut  down  and  the  tourist 
strip  cleaned  up. 

But  things  haven't  worked  out  that  way. 
After  what  Carlson  described  as  a  near- 
panic  among  bar  operators  when  Mrs. 
Aquino  became  president  in  February  1986, 
he  has  changed  his  mind  about  her.  "Busi- 
ness is  much  better,"  he  said  a  year  later. 
"There  is  a  certain  stability." 

And  so  the  tourist  strip,  centered  four 
bloclu  from  the  U.S.  Embassy,  remains  a 
sexual  free-fire  zone  where  mJale  tourists 
quaff  San  Miguel  beer,  fondle  the  hostesses 
and  choose  their  bedmates. 

It  15  illegal  for  anyone,  tmder  18  to  work  in 
a  bar  in  the  Philippines. 

But  in  January,  reporters  making  the 
rounds  through  a  dozen  bars  were  told  that 
the  price  to  sleep  with  an  experienced  17- 
year-old  dancer  was  about  (25,  plus  the  bar 
fine.  For  customers  interested  in  bidding  on 
"virgins,"  three  bars  featured  younger  danc- 
ers described  by  their  co-workers  as  virgins 
13  to  15  years  old. 

Police  orders  are  to  stay  out  of  the  ban 

Police  MaJ.  Rodolfo  Monzon  said  all  po- 
licemen are  under  orders  to  stay  out  of  the 
tourist  bars  unless  there  is  a  complaint. 

"If  we  keep  raiding  and  raiding  these 
places,  the  tourists  will  become  discour- 
aged," Monzon  told  an  interviewer.  "After 
all,  you  cannot  deny  that  these  tourists  are 
giving  a  lot  of  money  to  the  Philippines." 

A  1981  study  by  the  United  Nations'  Inter- 
national Labor  Organization  found  that  90 
percent  of  the  young  Filipino  females  work- 
ing in  girlie  bars  said  they  did  so  "because 
they  needed  the  money,  because  the  pay 
was  better  than  in  other  Jobs,  or  because  no 
other  Jobs  were  avaUable." 

Another  variant  of  the  sex  business  is 
going  strong  in  Pagsanjan,  a  Philippine 
resori  village  south  of  Manila,  where  10- 
year-old  "pom-pom"  boys  are  the  merchan- 
dise of  choice. 

The  male  customers  were  described  by  a 
local  Protestant  activist,  the  Rev.  Rock  Cas- 
tillo, as  Australians,  £:uropeans  and  a  few 
Americans  who  return  year  after  year.  They 
know  their  pedophUe  preferences  will  be 
met  for  a  price  among  the  poor  families  in 
Pagsanjan. 

Dan  Macinas,  a  19-year-old  pimp  and 
former  prostitute,  explained  how  it  some- 
times works: 

"I  meet  the  tourists  in  the  plaza  or  in  the 
lodge  la  hotel].  The  tourists  says,  'Can  you 
find  me  boys  about  10  years  old?  You  bring 
me  [the  boy]  at  7  a.m.  or  in  the  evening.' 
They  teU  me  the  room  number,  I  get  maybe 
50  pesos  or  100  pesos  [(2.50  or  (51  for  one 
boy." 


CastlUo  estimated  that  on  a  typical  week- 
end in  Pagsanjan,  700  boys  offer  themselves 
as  prostitutes.  Another  3,000  child  prosti- 
tutes of  both  sexes  work  throughout 
Manila,  a  1986  workshop  on  child  abuse  esti* 
mated. 

In  Pagsanjan,  the  profits  from  selling  chil- 
dren are  being  earned  by  Filipinos.  It  is  a 
different  story  in  Manila,  where  businesses 
that  target  tourists  looking  for  sex  are  often 
owned  and  managed  behind  the  scenes  by 
foreigners. 

One  Philippine  researcher,  Rachel 
Sancho,  reported  in  March  that  she  had 
traced  23  foreign-owned  girlie  bars  on  one 
street  in  the  Manila  tourist  bar  belt.  She 
said  Australians  owned  12  of  the  bars,  while 
Hong  Kong  Chinese,  Germans,  Japanese, 
British  nationals  and  Canadians  divided  the 
others.  Her  study  didn't  cover  the  main 
drag,  Del  Pilar  Street,  where  Carlson's  bars 
are  located. 

Of  all  the  roughly  150  girlie  bars  in  the 
tourist  belt,  none  is  better  known  than  his. 
Carlson  savors  the  framed  evidence  on  the 
wall  to  prove  it:  a  tearsheet  from  a  1985 
Newsweek  International  advertising  supple- 
ment naming  the  Firehouse  as  one  of  "The 
World's  Best  Bars." 

Carlson  said  that  he  and  several  associates 
started  ManUa  P'irehouse  Inc.  seven  yean 
ago,  and  that  his  wife  is  now  the  major 
stockholder. 

FROM  BUSINESS  SCHOOL  TO  SLEAZE  EMPIRE 

From  one  bar,  the  business  expanded  to  a 
second  bar,  the  VD  clinic  and  a  third,  more 
upscale  bar,  where  Carlson  said  "there  aire 
no  girls."  He  said  he  would  like  to  diversify 
once  more  by  purchasing  a  hotel  around  the 
comer  from  the  Firehouse. 

Carlson,  a  Purdue  University  business 
graduate,  also  works  as  a  firefighting  con- 
sultant for  the  Philippine  military  police. 
He  has  lived  in  the  Philippines  since  1977, 
when  he  came  here  to  work  for  a  U.S.  fire 
insurance  broker. 

Carlson  said  his  hostesses  and  dancers  are 
normally  between  18  and  34  yeans  old.  "To 
be  honest,  there  are  some  who  are  young- 
er," he  went  on.  "But  if  they  have  got  their 
police  clearance,  who  am  I  to  say  that  they 
cannot  be  hired?" 

WhUe  Carlson  said  everything  he  is  doing 
is  legal,  the  practice  of  requiring  "bar  fines" 
when  dancers  leave  with  men  Is  viewed  by 
some  of  profiting  from  prostitution. 

"The  moment  we  find  someone  pays  a  bar 
owner  to  take  a  girl  out,  that  bar  is  closed," 
insisted  Deputy  Social  Services  Minister 
Karina  David  in  an  interview  before  Carlson 
made  his  comments. 

"If  it  is  a  private  transaction  between  two 
people,  there  is  nothing  we  can  do  about  it." 
she  added.  "But  if  the  bar  man  takes 
money,  we  can  get  them." 

Happily  for  Carlson.  Police  Gen.  Alfredo 
Lim.  the  ranking  law  enforcer  for  the  tour- 
ist zone,  offered  a  more  lenient  interpreta- 
tion. 

Bars  can  get  into  trouble  by  allowing  top- 
less dancing  or  by  permitting  sexual  acts 
inside  the  bars,  Lim  said  in  an  interview. 
But,  he  noted,  if  a  customer  persuades  a  bar 
employee  to  go  elsewhere  for  sex.  the  bar 
owner  is  not  committing  an  offense— "bar 
fine"  or  not. 

While  Manila  Firehouse  Inc.  derives  only 
a  fraction  of  its  revenue  from  "bar  fines." 
its  annual  take  from  this  source  mounts  up. 
If  each  of  the  300  bar  girls  Carlson  said  he 
employs  were  to  average  only  one  (8.75  "bar 
fine"  a  week,  they  would  contribute 
(130,000  a  year  to  the  concern's  cash  flow. 
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EZPLOITATIOH    or    CHILDREN    FOR    SeX    HaS 

Deep  Roots  in  Thailand:  Sex  Industry 
Pkoptts  off  Young,  Poor  Girls 

(By  Marcia  Kunstel) 
Pattaya.   Thailand.— Pen   was   surprised 
the  second  time  her  father  sold  her  into 
prostitution. 

She  was  only  13.  But  this  time,  she  man- 
ased  to  escape  from  a  brothel  in  this  coastal 
town  and  find  refuge  in  a  Bangkok  "safe 
house"  for  fugitive  child  prostitutes.  Now 
she  worries  that  the  pimps  are  hunting  her 
and  will  take  out  their  loss  on  her  peasant 
farmer  father. 

"My  father  was  depressed  because  he  was 
in  very  huge  debt.  My  mother  was  sick,"  she 
said,  expressing  only  sorrow,  not  anger  at 
what  her  father  did. 

Pen's  is  not  an  isolated  case.  Conservative 
estimates  place  30,000  child  prostitutes  In 
Thailand,  many  of  them  kept  against  their 
wilL  The  Christian  home  that  took  in  Pen 
had  been  open  for  less  than  two  months 
when  she  was  interviewed  earlier  this  year, 
and  already  it  housed  six  young  refugees 
from  the  flesh  trade. 

Sex  Is  a  big-profit  industry  in  Thailand.  It 
is  an  accepted  investment  for  even  respected 
businesamen.  Just  as  frequenting  brothels  is 
an  accepted  pastime. 

Ownership  of  the  bouse  where  Pen 
worked— Baan  (House)  150— was  traced 
through  land  records  at  Pattaya  City  Hall 
to  Arkhom  Thephasadin,  a  philanthropist 
and  member  of  a  Thai  family  that  has  been 
prominent  in  business  and  government. 

Baan  150  and  the  stories  of  the  girls  who 
work  there  reveal  in  microcosm  the  outrage 
of  child  prostitution  in  Thailand.  Such  con- 
ditions continue  because  the  government 
denies  their  existence  and  because  police 
are  bribed  to  turn  their  backs  on  them. 

They  are  conditions  rooted  in  a  history  of 
slavery,    polygamy    and   concubinage,    and 
they  are  nourished  today  by  cultural  biases 
attaching  low  esteem  to  women  in  general 
and  to  the  people  of  a  particular  region  of 
the  country— Thailand's  northern  peasants. 
omcially,  "vite  have  no  child 
prostitution'  ' 
Child    prostitution    exists    all    over    the 
world,   from  Bombay   to  Atlanta.   But   In 
Thailand,  it  appears  to  have  gone  further 
than  anywhere  else. 

"There  are  a  lot  of  foreigners  who  ask  me 
about  chUd  prostitution,"  Voravaun  Thana- 
phlbul,  director  of  the  women  and  child 
labor  division  of  the  Thai  government's  In- 
terior Ministry,  told  Cox  Newspapers  re- 
porters. 

"I  want  to  teU  you,  there  are  no  statistics 
on  child  prostitution  in  our  country  because 
we  can  say  we  have  no  child  prostitution." 

That  is  the  official  government  stand,  the 
same  as  the  one  taken  last  year  when  the 
Thai  delegate  to  the  UNICEP  executive 
board  lodged  an  official  protest  against  a 
TTNICEF-funded  publication  that  cited 
"100,000  prostitutes  in  Bangkok  alone, 
many  of  them  no  more  than  12  or  13  years 
old."  The  Thai  government,  the  delegate 
said,  was  not  aware  of  any  such  situation. 

Studies  of  exactly  that  situation  abound. 
One  scholarly  survey  published  by  the 
United  Nations'  International  Labor  Organi- 
zation in  li>82  estimated  that  500,000  Thai 
women  worked  as  prostitutes.  It  cited  a  1964 
Thai  police  estimate  of  more  than  400,000 
prostitutes  at  that  time.  The  Anti-Slavery 
Society,  a  British  himian  rights  group,  esti- 
mated that  30,000  prostitutes  aged  15  and 
under  worked  in  Bangkok  in  1984. 

Col.  Somsee  Suthisom,  a  deputy  com- 
mander of  the  Crime  Suppression  Division 


of  the  Thai  police  who  Investigates  interna- 
tional child-pomography  rings,  told  a  visit- 
ing reporter  that  there  Is  Indeed  child  pros- 
titution is  his  country. 

Although  he  was  reluctant  to  estimate 
numbers,  he  said  published  accounts  often 
exaggerate. 

Besides,  he  added,  the  child  prostitutes 
come  from  the  north,  where  the  people 
don't  mind  the  sex  trade.  He  was  expressing 
a  common  prejudice  among  the  dominant 
central  Thais,  for  whom  northerners  are  the 
objects  of  economic  discrimination  and 
social  scorn. 

"In  the  north  it  is  the  ordinary  case,"  he 
said.  "It  Is  the  custom.  Every  month,  many 
tens  of  millions  [of  baht,  the  Thai  currency] 
flow  up  to  their  families  In  the  north.  Eco- 
nomic conditions  are  much  Improved.  I  have 
seen  a  very  poor  family  with  three  beautiful 
daughters  make  a  very  big  house,  and  buy 
land  for  growing  rice  and  vegetables." 

FATHER  SEtLS  DAUGHTER,  REBUFFS  HER  RETURN 

Suwit  Yuchal,  the  chief  postmaster  in 
Chaing  Ral,  a  principal  northern  city,  con- 
firmed the  inflow  of  cash.  He  ssUd  money 
orders  equivalent  to  $2.8  million  came  into 
his  office  last  year. 

Whether  they  mind  It  or  not,  the  young 
girls  In  the  sex  trade  do  come  mainly  from 
the  depressed  north,  where  there  are  many 
landless  families  and  little  economic  devel- 
opment. Although  the  north  has  been  a  dis- 
favored stepchUd  In  Thailand,  the  women 
there  traditionally  are  held  to  be  the  most 
beautiful  In  the  country.  The  combination 
makes  them  magnets  for  expolltation. 

Pen  became  an  unwilling  hooker  last  year, 
at  age  13.  An  agent  came  to  her  village  and 
told  the  families  about  jobs  for  their  daugh- 
ter In  the  cities.  Her  debtridden  peasant 
father  grasped  at  the  chance  for  cash  and 
climbed  iato  the  bus  with  the  agent  and 
Pen.  He  left  her  at  Baan  150,  in  the  honky- 
tonk  beach  resort  of  Pattaya,  in  return  for 
the  equivalent  of  $240. 

Pen  spent  3V4  months  servicing  Baan  150's 
tourist  clients— mostly  men  from  Arab  coun- 
tries and  Asian  neighbors,  with  a  smattering 
of  Europeans  and  a  few  Americans.  Then 
the  debt  was  declared  paid  off  and  Pen  re- 
turned home.  But  not  for  long. 

"My  father  said,  'You  have  already  sold 
yourself.  Don't  embarrass  us  by  being  here. 
Go  back.' "  And  so,  she  said,  he  sold  her 
services  to  the  same  house  in  Pattaya  again, 
this  time  lor  $400. 

Although  Pen  was  let  out  of  Baan  150  to 
spend  nights  with  customers  at  hotels  and 
beach  houses,  she  said  she  was  afraid  to  flee 
and  didn't  know  where  to  go. 

"We  asked  about  getting  away,"  she  said 
of  herself  and  a  friend  at  Baan  150,  "but  we 
never  dared  because  we  saw  some  others 
escape,  and  when  they  were  brought  back 
they  were  kicked  and  beaten." 

She  finally  got  out,  with  the  help  of  a  cus- 
tomer, an  Aiab  who  asked  about  her  sad- 
ness and  found  her  story  too  compelling  to 
Ignore.  He  brought  her  to  Bangkok  and 
turned  her  over  to  a  private  children's  wel- 
fare group. 

SELLING  SEX  TO  GET  RUNNING  WATER 
INSTALLED 

Not  all  the  girls  are  coerced  into  lives  of 
prostitution,  at  least  not  physically. 

Khomnol  "Joy"  Yajal,  16.  was  found 
among  Baan  150's  crew  of  prostitutes  by  a 
Cox  photojoumalist,  who  went  there  to 
photograt>h  the  place  and  to  pay  to  get  out 
a  girl  who  might  be  Interviewed. 

Joy  vaguely  remembered  a  "special" 
young  girl  like  Pen,  but  here  own  story  was 


different.  Joy,  too,  came  from  a  poor  family 
in  a  northern  village,  but  she  voluntarily  en- 
tered the  sex  business  when  she  was  15,  to 
help  her  relatives. 

"I  sold  my  virginity,  at  Sattahip,"  she 
said,  referring  to  a  coastal  town  with  a  Thai 
naval  base.  "There  was  a  friend  from  my  vil- 
lage who  worked  there  before,  and  she  con- 
vinced me  that  working  there  would  bring  a 
lot  of  money." 

Joy  got  $200  upon  arrival,  which  she  said 
she  immediately  sent  home  to  her  father. 
She  said  her  bosses  never  explained  the  pay 
system  at  that  brothel,  but  when  she  asked 
the  management  to  settle  her  account  five 
months  later,  she  was  $80  ahead.  She  took 
the  money  and  went  home. 

A  month  later,  Joy  met  a  woman  agent 
from  Pattaya,  who  recruited  four  girls  from 
her  village  to  work  at  Baan  150.  Joy  was  one 
of  them. 

"When  we  atrived,"  Joy  said,  "the  agent 
was  paid  10,000  baht,"  or  $400,  for  the  four 
girls. 

Joy  calculates  that  she  has  sent  her 
father  at  least  $800  from  loans  she  obtained 
at  Sattahip  and  at  Baan  150,  then  worked 
off.  She  Is  proud  that  her  work  has  provided 
her  father  enough  money  to  build  a  new 
wooden  house,  replacing  her  family's  tiny 
thatch-and-bamboo  hut.  Now  she  is  trying 
to  earn  enough  to  buy  a  pump  so  they  can 
have  running  water. 

Joy's  father.  Tan  Nanglae,  lives  In  the 
stunning  mountain  village  of  Mae  Khao 
Tom.  He  is  a  wizened  man  of  46,  whose 
blackened  teeth  and  deep  cough  contribute 
to  the  appearance  that  he  is  at  least  in  his 
60s.  He  and  His  wife  work  a  landowner's 
fields  when  they  are  not  too  sick. 

Joy  "said  it  Is  better  for  her  to  work  for 
the  family,  to  suffer  the  hardship,"  Tan  re- 
lated. But  when  he  was  asked  what  Job  his 
daughter  was  pursuing  down  in  Pattaya,  he 
replied:  "I  waiit  to  know,  but  she  never  told 
me  what  Job  she  Is  doing.  I  asked  her  a 
couple  to  times.  She  always  says,  'Don't  ask 
me.  Don't  ask.  Just  don't  worry.' 

"If  she  says  she  has  a  Job  that  is  not  too 
good  for  her,  I  wouldn't  want  here  to  have 
to  do  It." 

GIRLS  EARN  HIGH  PROFITS  FOR  BROTHEL 
OWNERS 

The  management  of  Baan  150  didn't  do 
badly  from  the  labors  of  Pen  and  Joy.  They 
made  an  estimated  return  of  at  least  12-to-l 
from  Pen  and  more  than  2-to-l  from  Joy, 
who  was  older,  was  not  a  virtual  captive,  and 
kept  close  wateh  on  the  books. 

Pen  arrived  as  a  virgin.  Her  childlike,  in- 
nocent looks,  liquid  dark  eyes  and  baby's 
skin  brought  higher-than-normal  fees.  She 
said  she  usually  sold  for  $60  a  night. 

During  the  3V4  months  of  her  first  stint  at 
Baan  150,  Pen  estimated,  she  went  to  bed 
with  nearly  100  men  before  the  original 
$240  loan  to  her  father  was  declared  repaid. 
Even  if  she  had  slept  virith  only  50  men,  the 
house  would,  at  $60  a  night,  have  made 
$3,000  from  its  original  $240  loan  to  Pen's 
father. 

Pen,  who  personally  received  only  tips 
given  at  the  whim  of  customers,  said  she 
thinks  the  management  often  failed  to 
credit  her  debt  account. 

Joy,  by  contrast,  kept  account  of  her  loans 
and  made  sure  she  was  credited  for  all  her 
work. 

Apparently  because  she  was  older,  the 
boss  decided  he  could  charge  only  $20  for 
each  all-night  session.  Of  that  amount,  Joy 
said,  $6  was  credited  to  her  account  and  the 
house  kept  $14.  In  six  months  at  the  house 
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Joy  took  out  loans  totalling  $680,  meaning 
she  made  an  average  of  $113  a  month  from 
her  work  while  the  house  made  $264. 

At  least  50  girls  worked  out  of  Baan  150, 
Pen  and  Joy  both  said.  If  the  50  worked  as 
much  as  Joy— and  watched  their  accounts 
more  closely  than  Pen— the  math  suggests 
that  the  house  should  have  grossed  nearly 
$160,000  a  year,  not  counting  the  higher 
rates  charged  for  Pen  or  any  other  "special" 
girls. 

The  girls  were  fed  two  meals  a  day  and 
given  floor  mats  to  sleep  on.  But  they  had 
to  buy  their  own  clothes,  makeup  and  birth 
control  pills  using  tips,  as  weU  as  pay  for 
medical  checkups. 
So  who  got  the  profits? 
Although  no  bank  records  are  available, 
files  In  Pattaya  City  Hall  show  that  Arkhom 
Thephasadin  Na  Ayudhya  of  Bangkok  regis- 
tered the  house  number  knovm  as  Baan  150 
in  1980.  The  title  Na  Ayudhya  U  an  honor 
granted  to  a  family  by  Thailand's  royalty. 

Arkhom  was  described  by  a  Thai  criminal 
investigator  as  a  61-year-old  businessman 
who  runs  a  string  of  small  shops  In  Bangkok 
and  who  Is  luiown  as  "a  very  charitably 
minded  person"  involved  in  the  Red  Cross. 

In  a  Bangkok  interview,  Arkhom  acknowl- 
edged that  he  still  owned  the  house  called 
Baan  150  and  that  a  man  named  Sayan 
managed  it. 

Told  that  yoimg  girls  were  working  at  the 
house,  Arkhom  asked  a  reporter,  "How 
many  girls  are  there  there?" 

"About  50.  They  are  prostitutes,"  the  re- 
porter replied. 

Arkhom.  not  disputing  that  prostitution 
went  on  at  the  house,  asked,  "All  very 
young?"  The  reporter  replied,  "Some  young. 
Some  not." 

Arkhom's  daughter,  who  appeared  to  be  In 
her  40s  and  had  accompanied  him  to  the 
interview,  said  she  had  been  to  Baan  150 
and  had  asked  Sayan  about  where  he  had 
gotten  one  of  the  girls  there.  He  said,  she 
related,  that  he  had  bought  the  girl  from 
her  famUy  in  Chiang  Mai,  one  of  the  north- 
em  provinces. 

"My  father  Just  rents  the  place  out,"  Ark- 
hom's daughter  said.  "He  doesn't  know 
what  happens  there." 

Arkhom  said  he  would  talk  to  Sayan 
about  the  young  girls  at  the  house,  and 
thanked  the  reporter  for  his  concern. 

IF  PARENT  SELLS  CHILD,  WHO  TELLS  THE 
POLICE? 

Somsee  of  the  Thai  police  said  that  not 
much  can  be  done  about  child  prostitution, 
nor  about  the  people  who  profit  from  it. 

"In  99  percent  of  the  cases,  the  parent 
sold  the  children,"  he  said.  "If  it  Is  like  this, 
who  will  make  the  complaint  to  police?" 

The  girls  themselves  seldom  will  testify 
against  their  bosses,  and  almost  never 
against  their  parents,  he  said. 

Agents  such  a&  the  people  who  brought 
Pen  and  Joy  to  Baan  150  are  committing 
crimes.  But  there  too,  Somsee  claimed,  the 
police  usually  are  helpless. 

""Actually,  their  action  Is  against  the  law," 
he  said  "But  there  is  no  witness,  no  injured 
person,  no  anything." 

Penalties  are  tough— if  the  law  ever  is  in- 
voked. Simply  luring  a  girl  under  18  for 
sexual  purposes  of  a  third  party,  with  or 
without  her  consent,  carries  a  prison  term 
of  three  to  15  years  and  a  fine  of  $240  to 
$1,200.  If  the  chUd  is  under  13,  the  maxi- 
mum punishment  is  20  years  and  $1,600. 

The  ChUdren's  Rights  Protection  Center 
in  Bangkok,  where  Pen  first  was  taken  after 
escaping    from    the    house,    confronts    the 


same  problem  of  girls  refusing  to  make  com- 
plaints. 

The  center's  director,  whose  only  name  is 
Sanphasit,  said  that  in  Pen's  case,  for  exam- 
ple, he  had  no  doubts  about  her  story  but 
would  take  no  further  action  once  she  was 
safely  placed. 

"Her  conditions  were  not  so  bad,"  Sanpha- 
sit said.  "She  had  some  freedom.  Some  can't 
ever  see  any  sunlight.  They  never  go  out- 
side. Even  in  the  bad  brothels,  where  they 
keep  the  girls  inside  day  and  night,  I  cannot 
do  anything.  So  I  can't  act  against  this 
one." 

When  prospective  customers  come  calling 
at  Baan  150,  the  madam  rings  a  bell.  Girls 
in  street  clothes  crawl  on  hands  and  knees 
Into  the  viewing  room  through  a  waist-high 
door.  There  they  sit  on  stairstepped  bench- 
es, numbers  pinned  to  their  chests  so  the 
customer  can  Identify  his  choice. 

"I  am  used  to  it,"  Joy  said  with  a  sigh. 
"'It's  automatic.  No  matter  what  I'm  doing— 
I  may  be  eating  or  sleeping— if  I  hear  that 
bell,  I  have  to  drop  everything  and  go." 

But,  she  was  asked,  do  you  ever  not  want 
to  go? 

"Oh,  yes.  Very  often,"  she  replied. 
"Almost  every  day  I  don't  want  to  go  in 
there." 

TxmNiNG  Out  Students,  Not  Laborers- 
Mandatory  Schooling  Works  for  South 
Korea  and  Kenya 

(By  Joseph  Albright  and  Marcia  Kunstel) 

Seoul,  South  Korea.— On  a  side  street 
near  South  Korea's  most  infamous  garment 
sweatshops,  the  Christian  workers  hostel 
still  has  its  old  plaque:  Mission  for  Child  La- 
borers. 

These  days,  the  youngest  "child  laborer " 
who  lives  at  the  hostel  is  17.  This  scene  is  a 
testimonial  to  how  far  South  Korea's  drive 
for  mass  education  has  gone  in  one  decade 
toward  wiping  out  the  shame  of  child  ex- 
ploitation in  the  workplace. 

"Ten  years  ago,  the  child  laborers  were  12 
to  13  years  old,"  said  the  Rev.  Cho  Seungh- 
yuk.  "Now  the  chUd  laborer  we  are  talking 
about  may  be  18  to  20."  Cho,  who  heads  the 
workers  hostel,  is  a  Korean  labor  rights  ac- 
tivist who  has  been  arrested  15  times  for  his 
labor  activities. 

Education  statistics  tell  the  same  story. 
Ninety  percent  of  South  Korean  children  go 
to  school  until  they  are  16— a  higher  propor- 
tion than  in  Great  Britain  or  Sweden. 

Even  the  AFL-CIO's  represenUtive  In 
Seoul,  Harry  Kamberis,  who  is  no  admirer 
of  South  Korea's  repressive  conditions  for 
adult  workers,  agreed  that  "with  the  em- 
phasis on  educating  children  here,  there 
aren't  many  faimilies  who  would  let  their 
children  violate  child  labor  laws." 

Kenya,  a  much  poorer  nation  than  South 
Korea,  is  also  a  world  leader  in  regulating 
the  abuses  of  child  sweatshop  labor. 

This  is  largely  a  side  benefit  of  Kenya's 
drive  toward  universal  primary  school  edu- 
cation. In  1978,  Kenya  became  the  first 
country  in  Africa  to  introduce  free  milk  In 
school,  and  enrollment  at  primary  schools 
tripled  between  1970  and  1983,  largely  as  a 
result. 

Another  critical  factor  is  that  Kenya  has 
managed  to  field  a  more  aggressive,  more 
honest  labor  inspection  corps  than  India, 
Thailand,  Morocco  and  much  of  the  rest  of 
the  Third  World. 

"You  won't  find  a  Kenyan  child  In  a  facto- 
ry," said  child  advocate  Philista  Onyango. 
"The  labor  inspectors  are  very  straight. " 
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two  nations  show  how  to  curtail  the 

SHAME 

South  Korea  and  Kenya— separated  by 
wealth,  continents  and  cultures— provide 
two  avenues  of  hope  that  chUd  labor  is  not  a 
stage  that  all  coimtries  must  endure  before 
they  can  take  off  as  "newly  industrialized 
countries."  They  show  it  Is  possible  to 
combat  the  worst  forms  of  child  exploita- 
tion without  waiting  for  proverty  to  wither 
away. 

Under  South  Korean  law.  the  Labor  J4in- 
Istry  theoretically  can  permit  13-year-olds 
to  work,  but  In  practice  few  enter  the  work 
force  until  they  finish  compulsory  schooling 
at  age  16. 

In  Kenya,  labor  law  prohibits  children 
younger  than  16  from  working  in  industry 
or  the  maritime  trade. 

In  both  countries,  there  is  still  a  hidden 
minority  of  school  dropouts  who  work  on 
the  fringes  of  the  economy,  beyond  the 
reach  of  factory  inspectors.  The  pay  and 
worlcing  conditions  for  dropouts  are  Just  as 
odious  as  in  a  Bangkok  purse  factory. 

In  Seoul,  waiter  Chang  June-keun,  13,  said 
he  earned  $3.90  a  month— or  1  cent  an 
hour- for  working  15  hours  a  day,  seven 
days  a  week.  In  Nairobi,  Elizabeth,  a  10- 
year-old  housemaid,  said  she  earned  $20  a 
month— or  5  cents  an  hour— for  working  13 
hours  a  day.  seven  days  a  week. 

But  the  millions  of  Korean  and  Kenyan 
children  who  sit  in  classrooms  send  the  rest 
of  the  world  a  message:  The  best  way  to 
attack  child  labor  over  several  decades  is  to 
dry  up  the  supply  of  little  ones  who  can  be 
pressed  into  Jobs. 

Mass  education  took  children  out  of  the 
textUe  mills  in  Britain  and  the  United 
States  a  century  ago,  and  it  keeps  most  of 
them  out  of  sweatshops  in  South  Korea  and 
Kenya  today. 

EDUCATION  provided  ONLY  TO  ELITE  FAILS 
MASSES 

Research  by  the  World  Bank  has  found 
Stark  differences  in  what  countries  with  the 
same  level  of  national  income  can  achieve  in 
educating  their  populations,  even  when 
they  devote  the  same  proportion  of  their 
wealth  to  school  budgets. 

Some  educational  systems  are  much  more 
efficient  than  others  in  spreading  literacy. 

Witness  the  differences  between  Morocco 
and  Jordan,  two  Arab  countries  with  similar 
economic  profiles.  Both  are  ruled  by  monar- 
chies; neither  is  enriched  by  oil. 

Morocco's  educational  system  has  been 
geared  for  three  decades  to  educating  the 
elite.  The  result  is  that  only  70  percent  of 
school-age  boys  and  46  percent  of  school-age 
girls  go  to  primary  schools,  according  to 
U.N.  statistics. 

King  Hussein  of  Jordan  set  out  on  an- 
other path— delivering  mass  education  to 
his  desert  kingdom,  which  is  swollen  by  Pal- 
estinian refugees  from  what  is  now  Israel 
and  the  West  Bank.  As  a  consequence,  91 
percent  of  school-age  Jordanian  boys  and  88 
percent  of  school-age  Jordanian  girls  are  in 
primary  schools. 

It  is  no  surprise  that  Morocco's  little  girls 
work  in  factories  and  Jordan's  little  girls  do 
not. 

The  sxuprise  Is  that  Morocco  spends  more 
of  its  gross  national  product  on  education 
than  Jordan,  partly  to  pay  for  Morocco's  ex- 
pensive universities  and  partly  to  keep  up 
the  tradition  of  tying  Moroccan  public 
school  teachers'  pay  to  French  salary  scales. 

In  the  long  run,  education  can  reduce  the 
supply  of  factory  children.  But  the  law  of 
supply  and  demand  also  provides  another 
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solution  for  the  short  run:  Honest  enforce- 
ment of  factory  laws  can  dampen  some  of 
the  demand  for  chUd  labor. 

ChQdren  work  in  sweatships  because  em- 
ployers look  for  the  cheapest,  most  trouble- 
free  workers.  If  enforcement  of  child  labor 
and  overtime  laws  already  on  the  books 
makea  it  bothersome  to  hire  children,  em- 
ployers will  have  more  Incentive  to  hire 
adults. 

The  benefits  of  labor  law  enforcement  can 
be  magnified  if  the  inspectors  begin  by  po- 
licing industries  that  hire  children  in  haz- 
ardous jobs  or  under  the  age  of  12. 

Some  families  will  suffer  from  the  loss  of 
children's  incomes,  but  other  families 
should  come  out  ahead. 

"If  «i«*ii  children  work,  this  definitely 
cuts  the  number  of  Jobs  available  for 
adults."  said  Indian  social  reformer  Svaml 
Agivesh.  "A  child  can  work  for  much  less 
than  an  adult  wage,  for  longer  hours  and 
with  very  little  resistance  against  exploita- 
tion." 

In  India.  15  million  adult  Jobs  would  be 
created  if  child  labor  could  be  ended,  Indian 
legal  scholar  Luamanul  Haq  has  estimated. 

What,  if  anything,  can  the  West  do  to 
help  push  this  transformation? 

"The  intuitive  answer  is  to  stop  buying 
the  products  of  child  labor. 

But  humanitarian  trade  boycotts  seldom 
have  worked,  even  when  the  Intended  bene- 
ficiaries, such  as  South  African  blacks  or 
Soviet  Jews,  were  articulate  and  concentrat- 
ed in  one  country. 

It  is  hard  to  argue  that  child  labor  In  for- 
eign countries  is  putting  thousands  of  Amer- 
icans out  of  work.  Sony  electronic  products 
from  Japan,  Hyimdal  cars  from  South 
Korea  and  other  big-ticket  contributors  to 
the  U.S.  trade  deficit  are  made  by  adults 
and  robots,  not  children. 

HATIORS  ALLIKD  TO  O.S.  AMONG  WORST 
OfTEMDKRS 

The  U.S.  government  faces  another  obsta- 
cle tn  contemplating  whether  to  apply  pres- 
sure to  help  working  children  abroad:  Most 
countries  where  child  labor  is  prevalent— in- 
cluding Morocco,  the  Philippines.  Thailand, 
Brazil.  India.  Egypt.  China  and  Pakistan- 
are  UJ3.  allies  or  occupy  pivotal  strategic 
turf. 

So  if  trade  boycotts  aren't  the  solution; 
what  Is? 

One  answer  Is  to  elevate  child  labor  into  a 
first-rank  human  rights  Issue,  on  par  with 
torture  of  prisoners  In  South  American  Jails 
or  denial  of  emigration  to  Soviet  Jews. 

Congreas,  pushed  by  the  AFL-CIO  and  led 
by  Rep.  Donald  Pease  (D-Ohlo),  has  moved 
In  that  direction  over  the  last  three  years  as 
a  byproduct  of  a  broader  campaign  to  spot- 
light harsh  labor  conditions  abroad. 

In  1984,  Pease  got  Congress  to  insert 
"workers  rights"  language  in  a  trade  bill  re- 
newing the  Generalized  Sjrstem  of  Prefer- 
ence, which  allows  some  goods  from  114  less 
developed  countries  to  enter  the  United 
States  without  customs  duties. 

For  example,  the  Pease  Amendment  re- 
quires countries  to  have  a  minimum  employ- 
ment age  to  qualify  for  duty-free  privileges. 
The  Peaae  child  labor  language  sets  forth 
a  human  rights  issue,  but  there  is  little 
prospect  that  it  could  get  a  country's  trade 
privileges  cut  off.  It  merely  calls  on  coun- 
tries to  enact  a  Tnifiimnm  age  law,  without 
■pedfying  what  age  is  acceptable.  Almost 
every  country  In  the  world  has  done  this, 
some  of  them  decades  ago. 

Even  Morocco,  which  fails  to  enforce  its 
law  prohibiting  children  under  12  from 
working,  is  not  barred  from  duty-free  privi- 


leges In  the  United  States.  In  fact,  the 
White  House  trade  office  Is  negotiating  a 
"handicraft  agreement"  with  Morocco 
under  which  handmade  carpets— such  as 
those  made  In  factories  by  girls  as  young  as 
4— are  to  be  added  to  the  list  of  duty-free 
commodities  later  this  year. 

A  more  Important  trade  bill  now  before 
the  Senate  contains  a  new  Pease  Amend- 
ment, which  would  let  U.S.  companies  fUe 
"unfair  trade  practice"  cases  before  the  U.S. 
International  Trade  Commission  if  they  be- 
lieve their  businesses  are  harmed  by  compe- 
tition from  foreign  countries  that  don't  ob- 
serve specified  "workers  rights." 

This  amendment's  child  labor  section  also 
would  have  no  practical  importance.  It,  too, 
calls  only  for  countries  to  have  a  minimum 
age  law,  without  defining  what  age  is  ac- 
ceptable. 

But  business  groups  and  the  Reagan  ad- 
ministration have  fought  all  the  worker 
rights  standards  in  the  Pease  amendments, 
and  most  0.S.  diplomats  abroad  don't  go  out 
of  their  way  to  apply  the  language  already 
on  the  books. 

One  U.S.  diplomat  In  Thailand  said,  'It's 
Just  protectionism  In  disguise.  It's  a  way  of 
avoiding  the  free  market  system  In  wages." 

WATS  THE  WTEST  COXJID  FIGHT  CHILD 
EXPLOITATION 


Clearly,  the  key  to  a  consensus  on  over- 
seas child  labor  abuses  Is  to  extricate  the 
Issue  from  the  AFL-CIO's  more  ambitious 
agenda  of  trying  to  cushion  American  work- 
ers from  unfair  foreign  competition. 

If  exploitation  on  the  Job  can  be  treated 
as  an  issue  of  children's  protection  Instead 
of  trade  protectionism,  then  It  Is  not  hard  to 
find  ways  to  apply  leverage: 

Western  department  stores  and  multina- 
tionals could  adopt  a  set  of  principles  aimed 
at  discourftging  child  labor,  In  the  same  way 
U.S.  companies  adopted  the  "Sullivan  prin- 
ciples" a  decade  ago  to  try  to  improve  condi- 
tions for  South  African  blacks. 

For  Instance,  stores  could  require  that 
garments  from  Thailand  or  glass  beakers 
from  India  be  made  In  the  same  factory 
from  which  they  are  purchased,  not 
"sourced  cut"  to  unknown  contractors  that 
may  use  child  labor.  Western  companies 
could  ask  for  manufacturers'  certificates 
that  products  are  not  made  In  violation  of 
local  child  labor  laws. 

The  U.S.  Congress  could  Insist  on  accurate 
descriptions  of  child  labor  in  foreign  coun- 
tries In  the  human  rights  report  It  requires 
axuiually  from  the  State  Department. 

The  human  rights  report  covers  each 
country's  labor  conditions,  but  the  data 
tend  to  be  Incomplete  and  Inaccurate. 

For  Instance,  the  State  Department  misin- 
formed Cbngress  this  year  when  It  reported 
that  child  labor  abuses  In  Thailand  "are 
confined  to"  small  manufacturing  enter- 
prises producing  "for  the  local  market." 

The  U.S.  Embassy  in  Bangkok,  which 
drafted  the  sUtement,  had  reason  to  know 
this  was  wrong.  The  embassy's  fUes  con- 
tained a  1985  report  to  the  Thai  government 
by  the  U.N.  International  Labor  Organiza- 
tion (ILD),  which  said  chUd  labor  had 
grown  In  Thailand  as  a  result  of  the  expan- 
sion of  exports.  The  human  rights  report 
cited  the  ILO  document  to  make  a  different 
point  but  Ignored  the  description  of  chil- 
dren working  in  export-oriented  factories. 

Western  governments  could  signal  their 
disapproval  of  child  exploitation  whenever 
they  get  the  chance.  This  doesn't  always 
happen. 

For  instance,  Nancy  Adams,  head  of  the 
Middle  East  branch  of  the  White  House 


trade  office,  held  a  two-hour  seminar  in  Oc- 
tober for  businessmen  in  Fez,  a  center  of 
Moroccan  carpet  making,  on  how  carpets 
and  other  Monoccan  handicrafts  could  be 
exported  to  the  United  SUtes  duty-free. 

Ms.  Adams  djd  not,  she  confirmed  later, 
mention  the  U.S.  legal  requirement  that 
countries  have  ft  minlmiim  age  for  work  to 
quality  for  duty-free  trade.  She  said  the 
U.S.  Embassy  tn  Morocco  had  not  briefed 
her  on  widespread  child  labor  in  Fez  carpet 
factories. 

Above  all,  UNICEF,  the  world  agency  de- 
voted to  protecting  children's  rights,  could 
put  the  Issue  of  exploited  working  children 
back  on  the  world's  agenda. 

UNICEF  posters  in  the  1970s  called  atten- 
tion to  children  working  in  factories.  But  in 
the  last  five  years  UNICEF  has  turned  It  at- 
tention almost  exclusively  to  less  controver- 
sial Issues,  such  as  vaccines  and  oral  rehy- 
dration therapy  against  diarrhea. 

With  Its  size  and  prestige.  UNICEF  Is  In  a 
position  to  apply  leverage  to  help  eliminate 
well-documented  outrages  such  as  open 
child  prostitutton  or  7-year-olds  weaving  in 
carpet  factories. 

Kenyan  sociologist  Onyango  says,  "The 
International  Monetary  Fund  does  it,  the 
World  Bank  does  it,  why  not  UNICEF?  If  I 
could  influence  a  situation.  I  would  try  to  do 
It.  I  would  tell  Morocco  to  clean  up  Its  act 
[in  the  carpet  factories]  or  else.  We  should 
not  treat  these  people  gently." 

James  Grant.  UNICEF's  executive  direc- 
tor, disagrees.  He  prefers  to  direct  UNI- 
CEF's efforts  toward  less  controversial 
health  projects  that  reach  more  children. 

"Where  you  have  to  really  bring  about 
structural  change  where  people  will  fight 
you  in  process,  It  Is  obviously  going  to  take 
much  more  effort  than  in  those  areas  where 
you  can  bring  tremendous  progress  to  chil- 
dren where  there  is  relatively  little  outright 

opposition,"  he  said^ 

This  spring  UNICEF  published  a  glossy 
book  titled  "The  State  of  the  World's  Chil- 
dren, 1987."  But  nowhere  does  the  book 
make  a  refereace  to  the  predicament  of  the 
88  million  children  around  the  world  who 
work  for  a  living. 


July  7,  1987 


CONGRESSIONAL  RECORD— SENATE 


18835 


From  Texas  Fields  to  Florida  Groves. 
Migrant  Workers  Take  Young  to  Work 

(B|r  Iitarcia  Kunstel) 
McAllen,  TK.— One  windy,  drizzly  morn- 
ing this  spring,   half  a  dozen  youngsters 
were  scattered  among  the  adults  harvesting 
an  onion  crop. 

Not  all  the  children  were  working,  but 
Fermln,  5,  steadily  carted  burlap  sacks  to 
his  mother  and  collected  onions  off  the 
ground. 

Normally  he  goes  to  preschool,  Fermln 
said,  but  this  morning  his  mother  brought 
him  and  his  two  younger  brothers  out  to 
the  field.  "I  4on't  have  any  place  to  leave 
them,"  she  said. 

Juanlta  VaUlez  Cox,  an  organizer  with  the 
United  Farm  Workers  of  America,  said  the 
pay  rate  for  piecework— so  much  per  bag  or 
box  picked— often  forces  parents  to  take 
their  children  out  of  classes  to  work.  The 
contributions  of  even  small  children  can 
help. 

"The  onion  season  Is  only  four  to  six 
weeks  long,"  Ms.  Cox  said.  "What  else  can 
you  do  but  pvll  your  kids  out  of  school  one 
or  two  days  a  week?  They  have  so  little 
money  they  have  to  use  their  kids." 

Thousands  of  migrant  and  seasonal  farm 
workers  are  based  here  in  the  Rio  Grande 
Valley.  Their  children  often  begin  work  Ille- 
gally when  they  are  6  or  7.  If  they  don't 


start  In  the  Texas  fields,  then  they  begin  in 
the  citrus  groves  of  Florida  or  vegetable 
farms  in  Georgia  or  New  York  or  Washing- 
ton, wherever  the  hunt  for  work  leads  their 
parents. 

On  all  but  very  small  farms,  children 
younger  than  12  cannot  work  the  fields  le- 
gally. In  almost  every  state.  It  Is  also  illegal 
for  children  younger  than  16  to  work  during 
school  hours. 

Many  of  the  children  of  migrant  farm 
workers  do  both.  They  are  the  biggest  and 
most  Identifiable  remnant  of  child  labor  in 
the  United  States.  But  they  aren't  the  only 
one. 

Although  youngsters  work  throughout 
the  United  States,  efforts  to  protect  them 
from  abusive  conditions  have  been  extensive 
and  largely  successful.  Except  among  mi- 
grant farm  workers,  children  rarely  hold 
jobs  before  they  are  teenagers,  and  few 
younger  than  16  work  instead  of  going  to 
school. 

Except  on  farms,  when  children  work  in 
the  United  States,  it  usually  Is  not  because 
their  families  need  the  money  to  survive. 
Authorities  who  enforce  child  labor  laws  say 
a  main  cause  of  violations  Is  that  some 
youngsters  want  money  for  luxuries. 

In  1986,  the  U.S.  Department  of  Labor 
took  action  in  cases  involving  Ulegal  employ- 
ment of  12,662  minors,  three-fourths  of 
them  15  and  younger.  Only  301  of  the  cases 
involved  agricultural  Jobs,  according  to  de- 
partment statistics. 

"I've  found  them  as  young  as  9  years  old," 
said  PhUip  LaLena,  a  federal  labor  Inspector 
in  Grand  Junction,  Colo. 

He  normally  finds  illegal  chUd  workers 
during  his  wage-and-hour  inspections  in  the 
23  counties  he  covers  in  western  Colorado 
and  eastern  Utah.  Or  he  discovers  them,  he 
said,  when  they  are  injured  on  the  Job,  most 
often  from  operating  kitchen  sheers  or 
other  machinery  that  by  law  they  are  too 
young  to  use. 

In  Massachusetts,  accidents  raised  alarm 
over  child  labor  in  1985.  In  one  case,  a  14- 
year-old  Illegally  driving  a  27-ton  earthmov- 
er  ran  over  and  killed  a  fellow  construction 
worker. 

HtrNDRZDS  OF  VIOLATIONS  DISCOVERED  IN 
GEORGIA 

While  checking  records  to  determine  the 
extent  of  child  work  in  the  first  nine 
months  of  1986,  the  Massachusetts  Depart- 
ment of  Labor  and  Industries  found  1.508 
cases  of  children  ages  14  to  17  who  were  in- 
jured on  the  Job,  and  nearly  every  case  in- 
volved illegal  work. 

In  Georgia,  Department  of  Labor  officials 
over  the  last  two  years  have  switched  to  a 
more  intensive  systematic  inspection  pro- 
gram that  Includes  routine  monitoring  for 
child  labor  violations.  They  are  finding 
plenty. 

Georgia  Inspectors  last  year  found  Illegal 
child  labor  in  48  percent  of  the  2,465  places 
Inspected,  said  Ginger  Blackstone,  the  de- 
partment's public  information  director. 

There  were  418  violations  of  hour  restric- 
tions for  workers  younger  than  16,  and  266 
employers  were  cited  for  employing  children 
under  16  in  hazardous  Jobs,  she  said.  Inspec- 
tors caught  another  111  employers  with 
workers  under  the  state  mlnimnrn  age  of  12. 

Most  of  the  children  under  12  worked  in 
small  businesses  in  Jobs  neither  dangerous 
nor  demanding,  said  Glenn  Collins  of  the 
department's  child  labor  office. 

"Generally,  they  Just  weren't  aware  of 
child  labor  laws,"  CoUins  said  of  Georgia 
employers.  Most  violations  had  been  cor- 


rected  by   the   time   his   Inspectors   made 
follow-up  calls. 

Work  that  keeps  children  on  the  streets 
selling  candy  or  kltchenware  or  delivering 
newspi4>ers  Is  still  controversial  in  the 
United  States.  These  Jobs  often  are  regulat- 
ed by  less  stringent  state  laws.  The  employ- 
ing companies  are  too  small  to  come  under 
federal  law  or,  as  in  the  case  of  newspapers, 
have  been  exempted. 

Managers  of  sales  networks  often  violate 
even  the  most  permissive  state  laws,  using 
children  who  are  too  young  or  keeping  them 
out  too  late  at  night.  Legally  run  operations 
sometimes  take  young  cliUdren  to  strange 
neighborhoods  with  no  adult  protection. 

In  the  case  of  newspaper  delivery,  old 
questions  of  children's  exposure  to  crime 
and  traffic  may  be  more  urgent  in  today's 
high-crime,  high-speed  society. 

A  survey  of  newspaper  carriers  for  Califor- 
nia's San  Jose  Mercury  News  found  that 
one-third  of  them  had  experienced  at  least 
one  "scary"  situation  on  the  Job.  Two  news- 
boys for  the  Des  Moines  Register  in  Iowa 
have  disappeared  since  1983  and  are  pre- 
sumed kidnapped. 

The  problem  of  young  newspaper  carriers 
is  withering,  however,  as  newspaper  circula- 
tion departments  turn  Increasingly  to  adults 
and  coin  boxes. 

There  have  been  dramatic  Improvements 
In  the  United  States  in  the  last  80  years, 
since  the  days  when  children  labored  In 
Pennsylvania  coal  mines  and  in  glass-manu- 
facturing plants  across  the  country.  It  has 
been  49  years  since  the  Fair  Labor  Stand- 
ards Act  set  a  national  minimum  work  age 
of  16  for  normal  Jobs  and  18  for  dangerous 
work  covered  by  federal  law. 

REAGAN  EFFORT  TO  EASE  RESTRICTIONS  DIES 
QUICKLY 

The  law  says  children  14  and  15  may  work 
for  limited  hours  in  various  Jobs,  but  not  In 
manufacturing,  mining  and  most  processing 
work.  Younger  children  may  deliver  newspa- 
pers, perform  as  actors  and  work  in  non-haz- 
ardous Jobs  in  their  parents'  businesses. 
Children  as  young  as  12  may  do  limited  agri- 
cultural work. 

Federal  laws  cover  non-farm  employers 
who  do  more  than  (362,500  in  business  a 
year  or  are  involved  in  interstate  commerce. 
They  also  cover  farms  with  work  forces 
large  enough  to  require  paying  the  federal 
minlmiim  wage. 

While  many  occupations  have  been  de- 
clared off-limits,  one  new  Job  has  appeared 
for  youngsters  In  recent  years.  Fast-food 
restaurants  hire  teenagers  In  droves. 

And  it  Is  the  burger  and  chicken  restau- 
rants that  helped  spawn  efforts  to  reverse 
the  trend  of  giving  more  protection  to 
young  workers. 

So  far,  moves  to  set  a  lower  minimum 
wage  for  teenagers  and  to  lengthen  the 
hours  they  may  work  have  failed. 

A  1982  proposal  by  the  Reagan  adminis- 
tration to  extend  work  hours  for  14-  and  15- 
year-olds  drew  quick  opposition.  Within 
days  after  the  Labor  Department  presented 
its  plan,  resolutions  were  Introduced  In  the 
House  and  Senate  to  prohibit  It  from  taking 
effect.  The  department  dropped  its  propos- 
al. 

Sometimes  the  courts  also  have  acted  on 
children's  behalf. 

For  example,  federal  law  empowers  the 
Labor  Department  to  grant  waivers  for  chil- 
dren under  12  to  be  hired  for  farm  work. 
But  the  U.S.  Circuit  Court  of  Appeals  in 
Washington  ruled  that  the  department 
cannot  Issue  waivers  unless  It  shows  there  Is 
no  danger  to  children  from  pesticides. 


There  are  no  waivers  In  effect. 

That  does  not  mean  there  are  no  small 
children  In  the  fields.  Fermln  In  McAllen  Is 
an  example.  His  mother  said  a  crew  leader 
had  warned  her  that  morning  not  to  bring 
her  children  again,  but  tliat  is  not  always 
what  happens. 

Migrant  farm  workers  often  feel  the  pres- 
sure of  landowners  or  crew  leaders  who 
want  fields  stripped  quickly.  For  Instance, 
social  workers  In  Homestead,  Fla.,  tell  of 
one  crew  leader  who  will  give  housing  only 
to  families  with  at  least  six  workers.  If  there 
are  enough  children,  they  can  take  turns 
going  to  school. 

The  majority  of  farm  worker  children  do 
not  labor  full  time  during  the  school  year. 
But  summer  work  often  begins  In  April  or 
May  and  sneaks  on  Into  September  or  Octo- 
ber, cheating  them  out  of  Important  school 
days. 

•They  come  late  Into  the  system  and  leave 
early,"  said  Wendell  Rollason,  director  of 
the  Redlands  Christian  Migrant  Association 
In  Florida.  "The  first  time  the  kids  hit 
school  may  be  in  November." 

Pedro  Gomez.  17,  who  lives  near  McAllen. 
quit  school  two  years  ago  because  his  family 
was  desperate  for  money.  His  father  had 
left  home,  and  his  mother  could  not  earn 
enough  In  farm  work  to  care  for  four  chil- 
dren. 

Working  was  not  new  for  Gomez;  he  had 
been  In  and  out  of  the  fields  since  he  was  6. 
His  schooling  had  suffered,  too,  because  the 
family  routinely  left  Texas  as  early  as 
March  in  search  of  farm  work.  Sometimes 
he  worked,  and  other  times  he  tried  to 
adjust  to  a  new  school  for  the  final  months 
of  the  school  year. 

"It  was  very  hard  for  me.  but  I  was  faced 
with  the  kids  going  without  things  they 
needed,  like  clothes  or  shoes,"  said  his 
mother,  Maria  Del  Carmen  Gomez. 

At  least  the  work  of  her  older  children 
may  save  the  future  of  her  youngest,  Mrs. 
Gomez  said  with  pride  that  her  daughter, 
Maribel,  9.  has  barely  worked. 


WILBUR  J.  COHEN  FEDERAL 
BUILDING 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calen- 
dar No.  218. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1371)  to  designate  the  Federal 
building  located  at  330  Independence 
Avenue,  S.W.,  Washington.  District  of  Co- 
lumbia, as  the  "Wilbur  J.  Cohen  Federal 
Building". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed  as  follows: 

S.  1371 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Consjress  assembled, 

SECnON  1.  DESIGNATION  OF  BUILDING. 

The  Federal  Building  located  at  330  Inde- 
pendence Avenue,  SW,  Washington.  District 
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of  Columbia,  shall  be  luiown  and  designated 
as  the  "WUbur  J.  Cohen  Federal  BuildJig". 

SBC  X.  LEGAL  REFERENCES. 

Any  reference  to  such  building  in  any  law. 
mBt><  regulation,  document,  record,  or  other 
paper  of  the  United  States  shall  be  deemed 
to  be  a  reference  to  the  "WUbur  J.  Cohen 
Federal  Building". 

Mr.  BYRD.  Mr.  President,  I  move  to 
recoDBider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


J.  MARK  TRICE 

Mr.  BYRD.  Mr.  President,  it  was 
with  great  sadness  that  I  learned  of 
the  death  last  Friday  of  J.  Mark  Trice. 
His  54  years  of  service  to  the  Senate, 
between  1916  and  1973  enriched  this 
institution  beyond  measiire. 

Mark  Trice  began  his  Senate  service 
as  a  page  a  year  before  I  was  bom.  In 
1919  he  was  appointed  secretary  to  the 
Senate  Sergeant  at  Arms.  He  remained 
in  that  post  until  he  received  his  law 
degree  from  the  Georgetown  Dnver- 
slty  School  of  Law.  Prom  1929  xmtil 
1932.  he  took  his  only  break  in  Senate 
service  to  work  for  a  Washington  law 
firm.  As  the  Great  Depression  deep- 
ened, he  concluded  that  his  future  was 
likely  to  be  brighter  in  the  Senate 
than  with  a  struggling  law  firm.  Con- 
sequently, he  returned  to  the  Senate 
in  1932  as  Deputy  Sergeant  at  Arms. 

Early  in  1933,  Mark's  already 
lengthy  Senate  experience  was  put  to 
the  test.  In  February  of  that  year,  the 
Sergeant  at  Arms  was  removed  by  the 
Senate  and  the  31-year-old  deputy  was 
suddenly  burdened  with  a  major  share 
of  the  planning  for  Frankin  Roose- 
velt's March  inauguration.  Two  days 
before  that  ceremony.  Senator 
Thomas  Walsh  died  and  it  fell  to  Mark 
to  make  arrangements  for  his  funeral 
in  the  Senate  Chamber. 

Throughout  these  years,  Mark  Trice 
attracted  strong  friendships  on  both 
sides  of  the  aisle.  He  became  a  fre- 
quent golf  companion  of  Senate 
Democratic  Leader  Joseph  Robinson 
and  he  remained  as  Deputy  Sergeant 
at  Arms  when  the  Democrats  took 
control  of  the  Senate  in  1933.  After  14 
years  in  that  post,  he  was  elected  in 
1946  secretary  for  the  Republican  ma- 
jority and  2  years  later,  as  secretary 
for  the  minority.  When  the  Republi- 
cans again  became  the  majority  in 
1953,  Mark  was  elected  secretary  of 
the  Senate.  When  the  Democrats  re- 
gained control  of  the  Senate  in  1955. 
he  resumed  his  previous  position  as 
Republican  secretary,  and  remained  in 
that  post  until  his  retirement  in  1973. 
In  1976  he  was  appointed  to  the  Com- 
mission on  the  Operation  of  the 
Senate,  which  recommended  adminis- 
trative reforms  for  the  Senate. 

Mi.    President,    the    quality     and 
extent  of  Mark  Trice's  dedicated  serv- 


ice to  the  Senate  can  be  measured  in 
numerous  ways.  In  1970,  at  the  time  of 
his  50th  anniversary  in  the  Senate, 
current  and  former  members  delivered 
statements  that  filled  a  sizable 
volume.  On  that  occasion,  I  remarked 
that  the  Senate  could  simply  not  fimc- 
tion  without  individuals  like  him  and  I 
noted  that  "If  appreciation  could 
somehow  be  miraculously  transmuted 
into  jewels,  I  would  immediately  lavish 
upon  him  more  diamonds,  sapphires, 
and  rubles  than  were  worn  by  the 
Queen  ol  Sheba  when  she  visited  King 
Solomon," 

Another  way  of  measuring  the 
extent  ol  his  54  years  in  the  Senate  is 
to  consider  that  he  served  with  no 
fewer  than  643  Senators!  That  as- 
tounding figure  represents  substantial- 
ly more  than  one-third  of  the  1,782 
men  and  women  who  have  been  Mem- 
bers of  this  body  since  its  creation  in 
1789. 

Mr.  President,  those  of  us  who  were 
privileged  to  Itnow  Mark  Trice  remem- 
ber him  as  a  gentleman  blessed  with 
limitless  tact,  patience,  kindness,  good 
humor,  and  wit.  In  the  entire  history 
of  the  Senate  few  individuals,  if  any, 
have  exceeded  his  vast  knowledge  of 
this  institution.  For  that,  and  for  his 
innate  decency,  we  shall  greatly  miss 
him. 
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that  inmiediiitely  following  the  two 
leaders  or  their  designees  under  the 
standing  order  on  tomorrow,  Mr.  Do- 
BiENici  be  recognized  to  call  up  the 
amendment  on  which  the  time  agree- 
ment was  entered  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  »:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DELAY  OF  CLOTTJM  VOTE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  cloture 
vote  that  was  scheduled  for  tomorrow 
be  delayed  until  this  coming  Thiu^- 
day. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

RECOGNITION  OF  SENATOR  DOBIENICI 

Mr.  BYRD.  Mr.  President.  I  believe 
Mr.  DoKENici  had  indicated  he  would 
be  prepared  to  lay  down  his  amend- 
ment this  evening  or  to  call  it  up  first 
thing  tomorrow.  Would  it  be  all  right, 
if  1  may  ask  the  Republican  leader,  to 
get  consent  for  him  to  be  recognized 
immediately  after  the  two  leaders 
have  been  recognized  tomorrow  to  call 
up  his  amendment? 

Mr.  President,  on  the  amendment  by 
Mr.  DoMENici,  I  believe  there  was  a 
half -hour  time  agreement  or  a  1-hour 
time  agreement? 

The  PRESIDING  OFFICER.  One 
hour  time  agreement. 

Mr.  BYRD.  I  thank  the  Chair.  Mr. 
President,  I  have  discussed  this  re- 
quest with  the  distinguished  Republi- 
can leader.  I  ask  unanimous  consent 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  wUl  come  in  at  9:30  tomorrow 
morning.  After  the  two  leaders  have 
been  recognized  under  the  standing 
order,  the  Senator  from  New  Mexico 
[Mr.  DoifENici]  will  be  recognized  to 
caU  up  his  amendment  on  which  there 
is  a  1-hour  time  limitation. 

The  yeas  and  nays  have  been  or- 
dered on  that  amendment? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BYRD.  Mr.  I»resident,  I  ask  for 

the  yeas  and  nays.  

The     PRBSIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  That  rollcaU  vote  should 
occur  at  around  quarter  of  11  If  all  the 
time  is  taken. 

So,  Senators  will  want  to  be  aware  of 
this  and  the  cloakrooms  early  in  the 
morning  should  notify  the  offices  to 
that  effect. 

Following  the  disposition  of  the 
amendment  by  Mr.  Douenici,  there 
will  be  other  amendments,  perhaps 
the  amendment  dealing  with  plant 
closings.  The  principals  are  very  close 
to  an  agreement  tonight  but  they  are 
so  close  and  yet  so  far. 

So,  Mr.  President,  we  had  a  pretty 
good  day  today. 

Does  the  distinguished  Republican 
leader  have  anything  to  say  or  any 
further  business  to  transact? 

Mr.  DOLE.  No,  except  to  indicate  I 
think  the  majority  leader  is  right.  A 
couple  of  big  amendments  were  out  of 
the  way  today.  If  we  can  get  agree- 
ment on  plant  closings,  then  I  think 
the  managers  can  probably  see  the 
light  at  the  end  of  the  tunnel  and 
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probably  finish  it  by  Thursday 
evening. 

Mr.  BYRD.  I  hope  so. 

Mr.  DOLE.  Would  it  be  the  inten- 
tion upon  completion  of  this  that  we 
would  start  working  on  the  debt  ceil- 
ing extension? 

Mr.  BYRD.  I  would  hope  so.  I  would 
like  to  do  that  on  the  disposition  of 
this  measure.  I  would  like  to  go  imme- 
diately to  the  debt  ceiling  measure  if 
we  can  do  it. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished leader. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  9:30  tomorrow  morn- 
ing. 

Thereupon,  at  10:49  p.m.,  the  Senate 
recessed  until  tomorrow,  Wednesday, 
July  8,  1987,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  2, 
1987,  imder  authority  of  the  order  of 
the  Senate  of  February  3,  1987: 
Department  of  State 

Roscoe  Seldon  Suddarth,  of  Maryland,  a 
career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of  the  United  States  of  America  to  the  Ha- 
shemite  Kingdom  of  Jordan. 

Department  of  Defense 
John  J.  Welch,  Jr.,  of  Texas,  to  be  an  As- 
sistant  Secretary   of   the   Air   Force,   vice 
Thomas  Edward  Cooper,  resigned. 

In  the  Air  P\>rce 
The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  in  his  current 
grade  to  a  position  of  importance  and  re- 
sponsibility designated  by  the  President 
under  title  10,  United  States  Code,  section 
601: 

To  he  lieutenant  general 
Lt.     Gen.     Harry     A.     GoodaU,     288-28- 
0199FR,  U.S.  Air  Force. 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  6, 
1987,  imder  authority  of  the  order  of 
the  Senate  of  February  3, 1987: 
In  the  Navt 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear   Adm.   John   A.   Baldwin,   Jr.,    212- 
6772/1110,  U.S.  Navy. 

In  THE  Army 
The  U.S.  Army  National  Guard  officer 
named  herein  for  appointment  as  Deputy 
Director,  Army  National  Guard,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  593(a).  and  3371: 

To  be  brigadier  general 
Col.  William  A.  Navas,  Jr..  XXX-XX-XXXX. 
The  foUowtng-named  officer  for  perma- 
nent promotion  of  the  U.S.  Army  in  accord- 
ance with  the  appropriate  provisions  of  title 


10,  United  States  Code,  sections  624,  and 
628: 

ARMY 

To  be  colonel 
Charles  J.  Lockwood,  Jr.,  XXX-XX-XXXX. 

Executive  nominations  received  by 
the  Senate  July  7,  1987: 

The  Judiciary 

Robert  H.  Bork,  of  the  District  of  Colum- 
bia, to  be  an  associate  Justice  of  the  Su- 
preme Court  of  the  United  States,  vice 
Lewis  F.  Powell,  Jr.,  retired. 

Securities  and  Exchange  Commission 

David  S.  Ruder,  of  Illinois,  to  be  a  member 
of  the  Securities  and  Exchange  Commission 
for  the  term  of  5  years  expiring  June  5, 
1991,  vice  John  S.  R.  Shad,  resigned. 
In  THE  Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  James  E.  Service,  XXX-XX-XXXX/ 
1310,  U.S.  Navy. 


WITHDRAWAL 


Executive  message  transmitting  a 
withdrawal  of  a  nomination  from  fur- 
ther Senate  consideration,  received  by 
the  Secretary  of  the  Senate  duiring  the 
recess  of  the  Senate  on  Monday,  July 
6,  1987,  under  authority  of  the  order 
of  the  Senate  of  February  3, 1987: 
Corporation  for  Pubuc  Broadcasting 
Harry  O'Connor,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  26,  1991,  reappoint- 
ment, which  was  sent  to  the  Senate  on 
March  17,  1987. 
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SIGNS  OF  SPRING  BY  MARK  LIM 


HON.  HARRIS  W.  FAWELL 

OP  nxjHois 

ZH  THK  HO0SX  OF  REPRESENTATIVZS 

Tiutiday,  July  7. 1987 

Mr.  FAWELL  Mr.  Speaker,  I  am  very 
pleased  to  anrraurice  that  Mr.  Mark  Urn  of 
Darien,  IL,  has  won  the  "Land  of  Freedom" 
assay  contest  sponsored  by  Friends  of  Free 
China.  Frierxls  of  Free  China  is  a  bipartisan, 
nonpolitical  organization  dedicated  to  the 
preservation  of  freedom  and  understanding 
between  the  people  of  the  United  States  and 
the  people  of  Free  China.  Mark  was  awarded 
a  $500  scholarship  for  the  college  of  his 
choice.  He  will  be  further  eligible  to  win  an  ad- 
ditional $1,000  scholarship  should  his  essay 
be  selected  t>y  a  panel  of  Chinese  judges  in 
the  Republic  oif  China  on  Taiwan. 

Instnjcted  only  that  a  contestant  prepare 
and  write  a  1,000-  to  1,500-word  essay  on  the 
topic  "How  Freedom  Affects  Progress,"  Mark 
wrote  a  very  informative  and  insightful  essay 
contrasting  social  and  economic  progress  in 
Taiwan  and  mainland  China.  I  would  like  to 
share  with  my  colleagues  this  outstanding 
essay,  entitled  "Signs  of  Spring." 
Sighs  of  Spring 

Stamp  out  Marxism  from  the  theoretical 
stage  .  .  .  give  us  democracy  and  freedom 
...  for  four  decades  we  have  endured  the 
coldness  of  the  Communist  "winter"— the 
suppreasion  .  .  .  the  fear  .  .  .  The  time  to  be 
afraid  Is  past.  Let  us  l>e  .  .  .  free.  (Yu- 
Huang,  Deceml>er  29, 1986). 

Such  Is  the  outcry  of  over  one  quarter  of 
our  world's  population— the  people  living  in 
a  monitored  society  who  have  heard  the 
hollow  promises  for  a  "glorious  socialist 
future,"  people  who  are  tired  of  enduring 
the  Communist  cold  when  they  can  feel  the 
warmth  of  the  free  Chinese  society  on 
Taiwan. 

Though  the  Chinese  Communists  success- 
fully Inought  the  mainland  under  Commu- 
nist oppression  in  1949,  they  failed  to  blot 
out  the  spirit  of  freedom  in  their  people. 
The  National  government  under  the  leader- 
ship of  Chiang  Kai-shek  fled  to  the  neigh- 
boring island  of  Taiwan  to  rebuild  a  Chinese 
society  baaed  on  the  concepts  of  free  enter- 
prise and  Dr.  Sun  Tat-sen's  Three  Princi- 
ples of  the  People:  Nationalism.  Oemocracy. 
and  livelihood.  Today,  the  results  of  these 
two  opposing  philosophies  are  revealing 
their  effectiveness.  While  the  People's  Re- 
public is  still  enduring  her  harsh  winter  of 
totalitarianism  and  economic  disorder,  the 
Republic  of  China  tias  l>ecome  a  model  of 
freedom,  democracy,  and  prosperity.  Why 
has  she  flourished  while  her  Communist 
counterpart  languishes?  Because  she  offers 
vast  freedoms  to  her  people,  and  freedom 
does  affect  progress— educationally  and  eco- 
nomically. 

The  mainland  Chinese  government  be- 
lieves not  only  that  it  owns  the  lives  of  its 
people  but  that  it  must  use  education  as  a 
way  of  influencing  its  citizens  to  support 


the  communist  philosophy  and  oppose  the 
free  enterprise  system.  Because  of  this  focus 
on  propaganda,  educators  in  mainland 
China  sire  leaving  students  without  basics 
such  as  reading  skills. 

IlUteracsr  on  the  Chinese  mainland  is  a  se- 
rious problem  which  Is  hindering  the 
progress  of  her  economic  reforms.  Of  the 
general  population,  only  fifty  percent  can 
claim  literacy  (defined  as  a  sixth  grade  read- 
ing level).  Further,  though  sixty  percent  of 
primary  school-aged  children  regularly 
attend  school,  less  than  sixteen  percent  of 
these  students  ever  enter  high  school. 
Today  the  Communist  Chinese  can  require 
only  a  Junior  high  education  for  entrance 
into  one  of  their  universities.  Yet  due  to  in- 
sufficient lower  education,  many  have  great 
difficulty  passing  even  college  entrance 
exams  geared  to  this  level!  In  fact,  the  Com- 
munist Party  has  admitted  that  while  tens 
of  mlllione  take  these  exams  annually,  only 
several  hundred  thousand  pass  (Tiemey,  Jr., 
p.  114). 

As  for  the  mainland's  universities,  critics 
now  claim  that  these  Institutions  have  not 
taught  ttieir  graduates  even  such  founda- 
tional skills  as  analytical  reading  and  think- 
ing. The  former  Tsinghua  University  presi- 
dent Chiang  Nan-hsiang  referred  to  his  own 
university  as  "a  university  In  name  with  a 
Junior  hl^  school  curriculum  and  students 
of  primary  school  caliber"  (Tiemey,  Jr.,  p. 
112). 

The  lack  of  sufficient  education  for  the 
general  populace  has  affected  the  Chinese 
Communist  party  as  well.  Recently,  Pe- 
king's People's  Daily  reported  a  survey 
taken  by  the  Commimist  Party,  revealing 
that,  of  the  20  million  cadres  governing  the 
countryside,  half  of  all  meml)ers  were  illiter- 
ate, while  the  remainder  had  only  received  a 
primary  school  education.  Poorly  educated 
cadre  leaders  are  inept  at  promoting  com- 
mercial production  and  enforcing  economic 
reforms  la  rural  areas.  As  these  illiterates 
bungle  on  reform  programs,  the  people 
suffer  and  unrest  results.  A  People's  DaUy 
editorial  warned  that  plans  for  further 
reform  were  futile  and  the  possibility  of  re- 
l>eUion  real  unless  the  mainland  alters  its 
educational  methods. 

Taiwan,  on  the  other  hand,  has  experi- 
enced phenomenal  success  In  her  education- 
al system;  her  people  are  now  among  the 
most  highly  educated  in  the  world  (The 
Free  China  Journal,  Jan.  1986,  p.  3).  Be- 
cause she  offers  nine  years  of  free  educa- 
tion, 89.7  percent  of  her  population  have 
l>ecome  literate.  Also  99  percent  of  all 
school  age  children  regularly  attend  school. 
But  even  more  Important,  60  percent  of  all 
Junior  high  students  (an  extremely  high 
percentage  for  a  Third  World  Nation)  pass 
their  final  exams  and  continue  their  educa- 
tion with  three  years  of  high  school.  The 
Republic  of  China  believes  that  people 
should  have  the  opportunity  to  determine 
which  universities  they  will  attend  and 
which  degrees  they  will  pursue.  To  encour- 
age higher  education,  Taiwan  offers  finan- 
cial aid  (reasonable  tuitions,  scholarships), 
and  has  developed  its  state  university 
system  to  provide  new  campuses  and  many 
quality  teachers.  As  a  result,  Taiwan's  105 


colleges  and  universities  including  those  at 
Taipei  and  Taichung,  are  enrolling  412,381 
students  annually  (The  Free  China  Journal, 
Oct.  1985)  with  thousands  more  Chinese 
students  seeking  training  abroad. 

While  studeats  in  Taiwan  enjoy  the  price- 
less freedom  to  determine  their  own  occupa- 
tions after  thay  graduate,  students  in  Com- 
munist China  have  understandably  lost  all 
incentive  to  pursue  higher  education.  After 
all,  why  should  they  seek  higher  education 
...  so  that  after  they  graduate  from  the 
university  they  can  be  forced  to  work  wher- 
ever their  government  sees  fit?  Communist 
China's  leadens  fail  to  realize  that  freedom 
is  a  necessity,  tt  allows  a  person  to  think  on 
his  own,  to  make  his  own  decisions,  even  to 
make  Ills  own  mistakes.  When  freedom  is  of- 
fered, students  view  educational  opportuni- 
ty as  a  means  of  realizing  personal  goals  in 
life;  so  they  study  harder.  Yes,  freedom  has 
greatly  affected  progress  on  Taiwan— it  has 
stimulated  her  young  people  to  develop 
their  mental  abilities  and  job  skills  for  use 
in  making  a  better  life  for  themselves. 

Freedom— or  the  lack  of  it— affects  a  coun- 
try's economic  conditions  as  well.  On  the 
mainland  Inhabitants  cannot  even  choose 
their  own  occupations.  One  in  Communist 
China  can  never  expect  to  achieve  financial 
success.  How  could  he?  .  .  .  everything  be- 
longs to  the  state.  The  Chinese  Commimists 
purportedly  encourage  private  enterprise, 
but  maintain  rtgid  state  controls;  they  claim 
to  allow  free  exchange  of  Ideas  yet  forcibly 
assert  the  "Infallible  superiority"  of  Marx- 
ism-Leninism. To  the  common  people,  this 
"narrow-mindedness"  means  no  promotions, 
no  dreams,  ...  no  future.  The  result?  No 
effort.  Though  agriculture  occupies  75  per- 
cent of  her  labor  force,  the  productivity  of 
the  People's  Republic  has  \>een  surprisingly 
low.  Agricultural  products  have  amounted 
to  $4.04  billion  of  her  total  exports  (Bunge 
and  Shin,  p.  113).  One  sixth  of  her  state 
owned  factories  are  losing  money.  In  addi- 
tion, her  foreign  exchange  reserves  have 
fallen  by  more  than  $100  million  to  $10.37 
billion.  With  a  foreign  debt  of  $6.87  billion. 
Mainland  China's  underdeveloped  economy 
struggles  to  increase  at  only  6  percent  annu- 
ally. 

Taiwan's  aciilevements,  however,  have 
t>een  so  abundant  and  so  unusual  that  they 
have  tieen  called  "an  economic  miracle."  De- 
spite the  fact  that  only  7  percent  of  her 
workers  are  Involved  in  agriculture,  the 
country  stiU  produces  enough  rice,  fruits, 
and  vegetables  to  satisfy  her  large  popula- 
tion. 1986  has  been  a  year  of  Iwth  economic 
prosperity  and  stability  for  the  Republic  of 
China.  Taiwan  has  liecome  a  major  industri- 
al exporter  shipping  out  $39.4  billion  in 
goods  and  importing  $23.6  billion:  therefore, 
she  boasts  a  favorable  trade  balance  of 
almost  $15.8  billion.  While  Mainland 
China's  Gross  National  Product  per  capita 
of  only  $267  discouraged  foreign  investors, 
the  Republic  of  China's  GNP  excelled  at 
$3748  (twelve  times  higher  than  that  of 
China's),  and  to  this  day,  it  still  grows  at  a 
rate  of  10.81  percent  annually.  (China  Post, 
Jan.  2,  1987).  to  fact,  during  the  36  years  of 
her  existence,  her  economy's  growth  rate 
has  dropped  below  5  percent  only  five  times 


•  This  "bullet"  symbol  identifies  statements  or  iosertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  df  the  House  on  the  floor. 


(let  it  l>e  noted  that  a  4  percent  growth  rate 
would  already  be  highly  desirable  for  most 
developed  countries).  Today,  foreign  ex- 
change reserves  on  Taiwan  total  $45  billion, 
the  world's  largest  holdings  by  a  single 
nation.  By  the  year  2000,  Taiwan  is  expect- 
ed to  achieve  the  status  of  a  fully  develot>ed 
nation. 

On  the  domestic  level,  Taiwan's  unem- 
ployment rate  has  never  exceeded  4  percent 
nor  has  her  inflation  rate  ever  surpassed  2 
percent  (China  Post,  Octol)er  13,  1986). 
Unlike  the  common  experiences  of  other 
productive  countries  undergoing  develop- 
ment where  the  rich  get  richer  while  the 
poor  get  poorer,  Taiwan's  income  distribu- 
tion has  l)ecome  more  equal;  the  Income  of 
the  richest  20  percent  of  her  families  is  only 
4.5  times  that  of  the  poorest  20  percent.  In 
other  words,  everyone  enjoys  the  fruits  of 
economic  growth,  including  the  poor. 

What  Is  the  key  to  Taiwan's  economic 
achievements?  Her  freedom.  She  offers  her 
(>eople  their  own  choice  of  vocation,  the  in- 
centive to  work  harder— the  opportunity  to 
make  a  life  of  which  they  can  be  proud.  As  a 
result,  Taiwan  has  experienced  economic 
and  social  stability.  On  the  other  hand,  the 
recent  student  demonstrations  on  the  main- 
land show  that  the  Communists'  efforts 
toward  economic  reform  and  political  stabil- 
ity are  failing.  The  Communists  cannot 
block  out  totally  the  success  of  their  broth- 
ers on  Taiwan:  the  Chinese  on  the  mainland 
see  the  beneficial  results  of  the  Three  Prin- 
ciples of  the  People  and  envy  Taiwan's  suc- 
cess. They  are  tired  of  the  bitter  coldness  of 
the  Communist  winter;  they  long  to  smell 
the  fresh  aid  of  freedom,  to  view  the  clear 
skies  studded  with  l>eautlful  mountains  of 
opportunity. 

The  Chinese  on  Taiwan  mourn  for  their 
enslaved  country-men.  But  how  can  they 
help  to  free  the  Mainland  Chinese?  The 
progress  which  freedom  has  brought  to 
Taiwan  is  a  start.  As  Taipei's  China  Post  as- 
serts: 

"The  sharp  contrast  l)etween  our  accom- 
plishment in  promoting  freedom,  demcKra- 
cy,  and  equal  distribution  of  the  wealth  and 
the  backward  totalitarian  communist 
system  will  be  our  most  powerful  weapon  in 
winning  the  support  of  all  freedom-loving 
Chinese  and  bringing  down  the  communist 
system." 

Yes,  it  may  stiU  be  winter  on  the  Commu- 
nist mainland,  but  as  more  of  her  people 
voice  their  plea  for  freedom,  the  sunshine  of 
hope  may  l>egin  to  dawn,  warming  the  pros- 
pects for  a  reunified  China.  Communism 
can  be  overthrown  on  the  Chinese  main- 
land, and  once  the  Three  Principles  of  the 
People  are  planted  in  its  place,  the  blossoms 
of  the  spring  of  democracy  will  soon  arrive. 
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THE  CONGRESSIONAL  CAREER 
OF  FATHER  ROBERT  F.  DRINAN 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  JvXy  7,  1987 

Mr.  STOKES.  Mr.  Speaker,  recently  Or. 
Philip  A.  Grant,  Jr.,  professor  of  history  at 
Pace  University  in  New  York  delivered  a 
speech  entitled  "The  Congressional  Career  of 
Father  Rot}ert  F.  Drinan."  During  his  tenure  in 
the  U.S.  House  of  Representatives  Father 
Drinan  worked  tirelessly  for  an  America  t>ased 
on  peace,  racial  equality,  and  social  justrce. 

Professor  Grant  did  an  excellent  job  of  cap- 
turing the  highlights  of  Father  Drinan's  out- 
standing career  in  the  House.  I  am  pleased  to 
share  Professor  Grant's  remarks  with  my  col- 
leagues. 

The  Congressional  Career  op  Father 
Robert  F.  Drihan 

On  January  21,  1971  Reverend  Robert  F. 
Drinan.  S.J.,  was  sworn  in  as  a  Meml>er  of 
the  House  of  Representatives.  Father 
Drinan.  a  liberal  Democrat  and  the  first 
Catholic  priest  ever  to  serve  In  Congress,  on 
November  3,  1970  had  been  elected  to  repre- 
sent the  Third  District  of  Massachusetts. 
Altogether  Drinan  would  spend  five  consec- 
utive terms  on  Capitol  Hill. 

Drinan,  fifty  years  of  age  and  a  graduate 
of  Boston  College,  had  entered  the  Society 
of  Jesus  in  1942.  Prior  to  his  ordination  to 
the  priesthood  In  1953.  he  had  received  his 
law  degree  from  Georgetown  University.  At 
the  time  he  launched  his  congressional 
career,  Drinan  had  completed  his  four- 
teenth year  as  Dean  of  the  School  of  Law  at 
Boston  College.  In  addition  to  his  activities 
as  a  member  of  a  religious  order  and  his  ad- 
ministrative duties,  he  had  written  three 
books,  published  extensively  both  in  popu- 
lar and  scholarly  Journals,  and  delivered  lec- 
tures throughout  the  nation  on  civil  rights, 
social  justice,  and  disarmament. 

Because  of  his  distinguished  legal  back- 
ground, Drinan  was  assigned  to  the  Commit- 
tee on  the  Judiciary.  He  was  also  designated 
a  member  of  the  Committee  on  Internal  Se- 
curity, previously  known  as  the  Committee 
on  Un-American  Activities.  Drinan  would 
remain  on  the  Judiciary  panel  throughout 
his  tenure  in  the  House  and  he  would 
emerge  as  one  of  the  foremost  advocates  of 
abolishing  the  Internal  Security  Organiza- 
tion. 

During  Drinan's  first  term  in  the  House 
he  was  preoccupied  with  the  lingering  con- 
troversy surrounding  the  Vietnam  War  and 
the  disposition  of  two  proposed  amend- 
ments to  the  Constitution  of  the  United 
States.  In  his  1970  congressional  campaign 
Drinan  had  constantly  and  vigorously  de- 
nounced the  wisdom  of  the  nation's  continu- 
ing intervention  in  Vietnam  and  had  firmly 
pledged  that,  if  elected,  he  would  strive  to 
bring  alwut  a  prompt  end  to  the  American 
military  presence  in  southeast  Asia.  A 
former  Chairman  of  the  Massachusetts  Ad- 
visory Committee  of  the  United  States  Com- 
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mission  on  Civil  Rights,  Drinan  would  be  af- 
forded the  unique  opportunity  of  promoting 
woman's  rights  and  extending  the  franchise 
to  millions  of  the  nation's  younger  citizens. 

In  1971  and  1972  Drinan  repeatedly  voted 
for  amendments  designed  either  to  establish 
a  terminal  date  for  the  withdrawal  of  Amer- 
ican troops  from  Vietnam  or  to  cut  off  ap- 
propriations for  military  operations  in 
Southeast  Asia.  These  amendments  were  de- 
feated by  the  following  margins:  130-101; 
208-166;  215-193;  229-177;  238-168;  244-152; 
and  254-158.  While  Drinan  and  his  liberal 
Democratic  colleagues  failed  in  their  sus- 
tained efforts  in  l>ehalf  of  these  restrictive 
amendments,  they  did  succeed  in  dramatiz- 
ing the  rising  opposition  to  the  Vietnam 
conflict.  Drinan.  although  rebuffed  in  per- 
suading the  House  to  halt  the  war  by  legis- 
lative sanction,  surmised  that  the  1972  pres- 
idential election  would  i>e  waged  largely  on 
the  merits  of  the  Vietnam  issue. 

In  1971,  as  a  meml>er  of  the  Democratic 
majority  on  the  Judiciary  Committee, 
Drinan  was  vested  with  the  responsibility  of 
considering  the  proposed  Twenty-stxth  and 
Twenty-seventh  Amendments  to  the  Consti- 
tution. The  Twenty-Sixth  Amendment, 
mandating  the  right  to  vote  for  individuals 
having  attained  the  age  of  eighteen,  was 
formally  reported  by  the  committee  in 
March,  while  the  Twenty-Seventh  Amend- 
ment, guaranteeing  equal  rights  for  women, 
was  endorsed  by  the  committee  in  July. 
Drinan  strongly  supported  the  two  meas- 
ures lx>th  in  the  Judiciary  Committee  Itself 
and  on  the  floor  of  the  House.  By  October 
both  amendments  had  been  approved  by 
Congress  and  submitted  to  the  states  for 
ratification. 

In  Drinan's  second  term  Congress  was  not 
only  determined  to  reassert  itself  on  foreign 
policy  matters,  but  also  vowed  to  resolve  the 
complex  problems  created  by  the  Watergate 
scandal.  Drinan  was  committed  to  work 
toweird  complete  and  unequivocal  disengage- 
ment In  Southeast  Asia  and  conduct  a  thor- 
ough investigation  of  President  Nixon's  role 
regarding  improper  campaign  practices  in 
1972. 

Unlike  previous  years,  the  House  in  1973 
and  1974  directly  challenged  Nixon's  Initia- 
tives in  Southeast  Asia.  On  two  crucial  roll 
calls  Drinan  and  other  anti-war  congress- 
man succeeded  in  curtailing  the  expenditure 
of  money  in  Southeast  Asia.  In  May  1973 
the  House  voted  219-188  to  deny  the  Admin- 
istration the  discretion  to  transfer  funds 
from  other  defense  programs  for  use  In 
Southeast  Asia  and  in  April  1974  t>aUotted 
177-154  against  restoring  $274,000,000  In  aid 
for  South  Vietnam  and  Laos.  Of  paramotmt 
importance  to  the  acrimonious  struggle  be- 
tween the  President  and  Congress  was  the 
War  Powers  Bill,  imposing  severe  limita- 
tions on  the  Chief  Executive's  authority  to 
deploy  troops  In  time  of  peace.  Drinan,  like 
the  vast  majority  of  his  fellow  Democrats, 
favored  a  motion  to  override  Nixon's  veto  of 
the  War  Powers  Bill.  The  resistance  to  the 
I*resident's  appeals  for  Southeast  Asia  and 
the  enactment  of  the  War  Powers  Bill  in 
effect  vindicated  Drinan's  fervent  opposi- 
tion to  American  intervention  in  Vietnam 
and  nelghlMring  countries. 

The  Watergate  scandal  attracted  enor- 
mous attention  on  Capitol  Hill  in  1973  and 
1974.  On  July  29.  1973  Drinan  became  the 
first  memt>er  of  Congress  to  Introduce  a  res- 
olution calling  for  the  impeachment  of 
President  Nixon.  After  the  President's 
abrupt  dismissal  of  Special  Prosecutor  Ar- 
chibald Cox.  the  Judiciary  Committee 
began  to  discuss  the  possibility  of  initiating 
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impeachment  proceedinss.  The  formal  com- 
mittee hearings,  extending  from  May  to 
July  1974.  provided  Drinan  and  the  other 
committee  members  with  the  opportunity  to 
Interrocate  numerous  witnesses  and  review 
a  heavy  volume  of  evidence.  Drinan,  agree- 
ing with  a  majority  of  his  colleagues  on  the 
committee,  finally  voted  in  favor  of  three 
articles  of  impeachment  against  the  Presi- 
dent. Although  Nixon  resigned  on  August  9, 
1974.  Drinan  undoubtedly  took  pride  in  the 
fact  that  the  House  accepted  the  committee 
report  412-3. 

In  early  1975  Drinan  helped  facilitate  the 
ouster  of  conservative  southerners  as  chair- 
men of  the  Committees  on  Ways  and 
Means,  Armed  Services,  Banking  and  C\ir- 
rency,  and  Agriculture  and  assumed  the 
leadership  In  abolishing  the  Committee  on 
Internal  Security.  For  several  years  Drinan 
has  argued  that  the  Internal  Security  Com- 
mittee was  unnecessary  and  in  some  re- 
spects unconstitutional.  After  seeking  to 
reduce  its  annual  appropriations  in  1971. 
1972,  1973,  and  1974,  Drinan  convinced  both 
the  Democratic  caucus  and  the  House  itself 
to  eliminate  the  committee. 

In  1975  and  1976  Drinan  was  closely  asso- 
ciated with  the  attempt  to  decree  stringent 
federal  regulation  of  firearms  and  override 
five  of  President  Ford's  vetoes.  He  was  one 
of  the  members  of  the  Judiciary  committee 
who  steadfastly  supported  the  Gun  Control 
Bill  of  1976  and  was  aligned  with  the  Con- 
gressmen voting  to  override  the  President's 
vetoes  of  the  Emergency  Jobs  Bill,  and  the 
annual  appropriations  bills  for  the  Depart- 
ments of  Labor  and  Health,  Eklucation,  and 
Welfare.  Notwithstanding  Drinan's  efforts, 
the  House  declined  to  schedule  the  Gun 
Control  Bill  for  Floor  debate  and  sustained 
three  of  Ford's  five  vetoes.  Drinan  was 
somewhat  consoled,  however,  when  the 
House  repudiated  and  overrode  the  two 
Labor-HEW  appropriations  bills. 

As  a  veteran  on  the  Judiciary  Committee, 
Drinan  in  1977  and  1978  devoted  consider- 
able attention  to  two  constitutional  ques- 
tions. The  first  of  these  was  a  proposed  con- 
stitutional amendment  authoring  voting 
representation  in  Congress  for  Washington, 
D.C.  The  second  measure  extended  for 
three  years  the  time  period  required  for 
ratification  of  the  Equal  Righte  Amend- 
ment. The  District  of  Columbia  voting 
Amendment  was  reported  by  the  Committee 
in  February  1978  and  passed  by  the  House 
in  March  of  the  same  year,  whUe  the  ERA 
extension  bill,  after  securing  committee  en- 
dorsement in  July,  was  approved  by  the 
House  in  August  1978.  Drinan's  espousal  of 
the  two  constitutional  changes  was  entirely 
consistent  with  his  weU-documented  efforts 
to  eradicate  discrimination  and  guarantee 
the  right  to  vote  for  all  Americans. 

Throughout  his  ten  years  in  Congress 
Drinan  sharply  and  relentlessly  criticized 
the  Pentagon  budgets  and  urged  that  re- 
versing the  arms  race  should  be  accorded 
the  highest  priority.  Both  in  1977  and  1978 
he  sided  with  a  majority  of  the  House 
against  production  of  the  B-1  bomber.  In 
disavowing  the  B-1  weapon,  Driruui  was 
clearly  reflecting  the  disenchantment  of  his 
Uberal  coUeagues  with  a  thirty  year  pattern 
of  steadily  increasing  levels  of  military 
•pending. 

Drinan  in  November  1978  was  re-elected 
without  opposition  to  his  fifth  and  final 
term  in  congress.  By  January  1979  he  had 
advanced  to  the  position  of  seventh  ranking 
Democrat  on  the  thirty-one  member  Judici- 
ary Committee  and  Chairman  of  Its  Sub- 
committee on  Criminal  Justice. 
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While  presiding  over  the  subcommittee, 
Drinan  sought  the  enactment  of  legislation 
to  overhaul  the  federal  criminal  code.  In 
July  1980  the  Judiciary  Committee,  reaf- 
firming the  findings  of  Drinan's  subcommit- 
tee, reported  a  bill  producing  comprehensive 
changes  In  the  national  government's  ap- 
proach to  pimlshment  of  criminal  guilt.  Be- 
cause of  the  controversy  generated  by  the 
bill  and  the  apparent  failure  to  achieve  a 
consensus  on  the  sensitive  question  of  crimi- 
nal justice,  the  measure  languished  in  the 
Rules  Committee  and  was  never  placed  on 
the  House  calendar. 

In  hU  final  term  Drinan  also  continued  to 
address  himself  to  Issues  directly  or  indi- 
rectly relating  to  civil  rights.  In  1979  he  was 
instrumental  in  blocking  a  constitutional 
amendment  prohibiting  school  busing  and 
supported  the  establishment  of  a  holiday  In 
honor  of  the  late  Doctor  Martin  Luther 
King.  Moreover,  Drinan  co-authored  the 
Fair  Housing  Bill  of  1980.  thereby  attempt- 
ing to  augment  the  government's  jjower  to 
combat  discrimination  in  housing. 

Since  Drinan  served  only  five  terms  in  the 
house,  there  was  no  realistic  chance  that  he 
could  become  Chairman  of  the  Judiciary 
Committee.  Emmanuel  Celler  of  New  York, 
who  chaired  the  committee  during  Drinan's 
freshman  term,  In  1971  was  beginning  his 
twenty-fifth  term  on  Capitol  Hill,  while 
Peter  W.  Rodlno  of  New  Jersey,  who  had  oc- 
cupied the  chairmanship  since  1973,  is  cur- 
rently in  his  twentieth  term.  Since  Drinan 
lacked  the  requisite  seniority,  his  influence 
within  the  committee  was  somewhat  limit- 
ed. Drinan  did,  however,  derive  obvious  ben- 
efit from  his  affUiatlon  with  the  majority 
party  as  well  as  from  the  fact  that  several  of 
his  elderly  committee  colleagues  chose  to 
retire  between  1971  and  1980. 

Notwithstanding  the  comparative  brevity 
of  his  congressional  tenure,  Drinan  was  In- 
volved In  the  disposition  of  four  proposed 
constitutional  amendments,  the  impeach- 
ment of  the  President  of  the  United  States, 
and  the  sequence  of  events  culminating  in 
House  passage  of  the  War  Powers  Bill  of 
1973  and  the  Pair  Housing  BlU  of  1980  and 
the  abolition  of  the  Internal  Security  Com- 
mittee. Furthermore,  he  engaged  in  serious 
legislative  attempts  to  restrict  the  availabU- 
Ity  of  firearms  and  reform  the  federal  crimi- 
nal code.  Drinan's  decade  as  a  Member  of 
Congress  was  by  every  standard  an  eventful 
one  and  he  deservedly  earned  the  reputa- 
tion as  a  legislative  activist. 

Drinan's  foremost  contribution  was  per- 
haps hU  vocal  and  unwavering  opposition  to 
the  Vietnam  War.  He  was  one  of  a  small 
number  of  anti-war  spokesmen  elected  to 
the  House  of  Representatives  In  1970,  a 
group  which  fervently  articulated  its  moral 
and  practical  objections  to  the  Vietnam  con- 
flict both  on  the  House  Floor  and  In  the 
media.  3everal  of  these  congressmen,  includ- 
ing Drinan,  were  among  the  most  avid  sup- 
porters of  the  1952  presidential  candidacy  of 
Senator  George  S.  McGovem.  While  initial- 
ly outnumbered  by  congressmen  who  acqui- 
esced in  the  prerogative  of  President  Nixon 
to  define  the  nation's  Interest  in  Southeast 
Asia,  Drinan  and  his  liberal  colleagues  ulti- 
mately oonstituted  a  majority  and  were  able 
to  enforce  their  will  on  a  reluctant  Adminis- 
tration. Drinan  viewed  the  Vietnam  War  as 
an  utteriy  senseless  foreign  policy  venture 
and  vigorously  stressed  his  staunch  opposi- 
tion to  the  conflict.  A  careful  review  of  the 
developments  in  Southeast  Asia  between 
1971  and  1974  warranted  the  conclusion 
that  Drinan  was  performing  a  noteworthy 
service  to  the  American  people.  Even  the 
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apologists  for  Nixon's  Vietnam  strategy 
probably  would  have  conceded  that  Drinan 
worked  tireflessly  and  effectively  to  trans- 
form the  attitude  of  Congress  on  a  crucial 
foreign  polity  issue. 

Throughout  his  years  of  Dean  of  Boston 
College  Law  School,  Drinan  had  forcefully 
spoken  out  on  various  contemporary  domes- 
tic and  international  issues.  As  a  legal  schol- 
ar, he  had  won  recognition  as  an  Individual 
profoundly  concerned  with  injustices  pre- 
vading  American  society.  Prior  to  entering 
Congress,  Drinan  had  felt  that  the  country 
desperately  needed  a  different  type  of  lead- 
ership. As  a  member  of  the  House,  Drinan 
could  and  did  influence  the  direction  of  the 
nation.  While  there  certainly  remain  legiti- 
mate differences  of  opinion  on  whether 
Congress  really  changed  our  national  prior- 
ities during  the  decade  of  the  nineteen  sev- 
enties. Father  Drinan  stands  out  as  an  indi- 
vidual who  did  more  than  his  share  to  alter 
the  complexion  of  the  American  political 
landscape. 
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RON  PACKARD 


OF  CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7.  1987 

Mr.  PACKARD.  Mr.  Speaker,  it  was  200 
years  ago  this  week  that  our  Founding  Fa- 
thers again  took  up  the  question  of  the 
amount  of  representation  that  each  State 
would  have  In  the  House.  Much  controversy 
arose  due  to  the  increasing  westward  shift  in 
the  population.  Governor  Morris  of  Pennsylva- 
nia saw  a  potential  threat  to  the  established 
economic  interests  of  the  Northeast  if  the 
emerging  western  portions  of  the  country 
were  allowed  an  equal  voice  in  Congress. 
Edmond  Randolph's  fear  of  men  fighting  to 
"keep  the  power  in  the  hands  of  those  pos- 
sessed of  it"  was  becoming  a  reality. 

As  the  debate  continued  over  how  repre- 
sentation in  the  new  government  would  be  ap- 
portioned it  became  apparent  that  a  schism 
was  being  opened  not  necessarily  between 
East  and  West,  but  between  North  and  South. 

Although  one  might  assume  a  congruence 
of  interests  between  the  existing  States,  North 
and  South,  tfiis  was  not  the  case.  The  South 
continued  to  grow  rapidly  during  this  period 
compared  to  the  relatively  static  Northeast.  A 
portion  of  those  moving  into  the  South  were 
continuing  into  the  areas  west  of  the  Appa- 
lachians. 

Morris'  attempt  to  retain  control  of  the  r>ew 
government  in  the  hands  of  the  Northeast 
failed,  but  it  did  play  a  decisive  role  in  the 
compromise  that  was  ultimately  reached.  A 
provision  wa«  inserted  into  the  Constitution 
that  would  ensure  an  equal  distribution  of 
power  even  as  the  Nation  continued  to  grow. 
Under  the  terms  of  this  provision  seats  in 
Congress  would  be  reapportioned  every  10 
years  based  on  a  national  census. 

The  regional  disputes  that  shaped  the 
debate  in  1 787  remain  with  us  today  altieit  on 
different  terrrB.  This  past  week  one  partisan 
decried  the  economic  policies  of  the  cun-ent 
administration  saying  they  had  created  a  bi- 
coastal  economy  which  neglected  the  needs 


July  7,  1987 

of  the  interior  portions  of  the  Nation.  We  can 
hope  that  today,  just  as  in  1787,  such  at- 
tempts to  argue  for  preferential  treatment  for 
specific  regions  of  the  country  will  fail  in  favor 
of  a  balanced  approach  to  governing  that  will 
secure  sustained  benefits  for  the  Nation  as  a 
whole. 


TWO  HUNDRED  YEARS  AGO  AT 
THE  CONSTITUTIONAL  CON- 
VENTION (JULY  2) 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 
Mr.  SHARP.  Mr.  Speaker,  after  the  heated 
debate  of  the  day  before,  the  Convention 
opened  July  2,   1787,  with  a  vote  on  the 
method  of  representation  for  the  Senate. 

The  result,  a  five  States  to  five  States  tie, 
clearly  displayed  the  deadlock  between  those 
delegates  who  favored  apportioning  the  Na- 
tional Legislature  by  population  and  those  who 
wanted  to  give  each  State  an  equal  voice. 
One  delegate,  Luther  Martin  of  Maryland  ex- 
pressed the  frustration  in  the  State  house  that 
day,  saying,  "We  were  on  the  verge  of  disso- 
lution, scarce  held  together  by  the  strength  of 
hair." 

In  order  to  break  the  jam,  South  Carolina's 
Charies  Pinckney  proposed  creating  a  special 
committee  composed  of  one  member  from 
each  State.  Although  some  of  the  hardliners 
on  both  sides  did  not  see  any  good  coming 
out  of  such  a  group,  the  Convention  decided 
to  go  ahead  with  it  anyway. 


WELCOMING  MESSAGE  TO  THE 
HIROSHIMA  CHAMBER  OF 
COMMERCE  &  INDUSTRY 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
offer  a  kind  and  sincere  welcome  to  a  delega- 
tion of  visitors  from  the  Hiroshima  Chamber  of 
Commerce  &  Industry  who  will  be  visiting 
southeast  Michigan  next  week.  The  purpose 
of  their  visit  Is  to  establish  and  sign  a  sister 
chamber  relationship  with  the  Greater  Detroit 
Chamber  of  Commerce. 

This  visit  is  significant  considering  Vn&  in- 
creased presence  of  Japanese  business  in 
southeast  Michigan.  Today,  approximately  100 
Japanese  firms  employ  13,624  people  in  the 
area.  These  numbers  increase  monthly  as  ad- 
ditk>nal  firms  choose  southeast  Michigan  as  a 
location  to  supply  numerous  American  and 
Japanese  auto  manufacturers  located  through 
the  Midwest 

I  am  delighted  to  learn  of  the  Hiroshima 
Chamber's  desire  to  establish  this  sister 
chamber  relationship  with  the  Greater  Detroit 
Chamber  of  Commerce.  It  should  sen/e  to 
expand  business  opportunities  for  southeast 
Michigan  as  well  as  Japanese  businesses 
both  here  and  in  the  Far  East.  I  also  am  hope- 
ful it  will  furtf>er  cultural  and  business  coop- 
eration and  understanding. 
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Exchanges  such  as  the  Greater  Detroit  and 
Hiroshima  Chamber's  sister  chamber  relation- 
ship can  help  bridge  present  misconceptions 
and  misunderstandings  that  can  distance  each 
nation's  businesses  and  citizens.  I  remain 
convinced  that  increased  understanding  and 
cooperation  between  the  United  States  and 
Japan  is  essential  for  correcting  present  trade 
imbalances.  This  proposed  relationship  takes 
a  bold  step  toward  addressing  that  situation. 

A  sister  chamber  relationship  also  may  fur- 
ther export  opportunities  for  southeast  Michi- 
gan businesses  as  well  as  provide  a  conduit 
for  Japanese  businesses  to  invest  in  south- 
east Michigan  tfiereby  creating  job  opportuni- 
ties for  our  workers. 

Led  by  Mr.  Yoshiki  Yamasaki,  honorary 
chairman  of  the  Mazda  Motor  Corp.  and  presi- 
dent of  the  Hiroshima  Chamber  of  Commerce 
&  Industry,  the  Hiroshima  delegation  will  t)e  in 
Michigan  from  July  11-15. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
ask  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  welcoming  the  Hiro- 
shima Chamt>er  of  Commerce  &  Industry  to 
America  and  southeast  Michigan. 


CELEBRATION  OF  ST.  JOHN'S 
DAY 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  as  cochaimian 
of  the  Democratic  Council  on  Ethnk:-Ameri- 
cans,  whose  goal  is  to  bring  traditional  ethnk: 
values  to  the  forefront  of  the  Democratic 
agenda,  I  would  like  to  draw  the  attention  of 
my  colleagues  to  the  recent  celebration  of  St. 
John's  Day. 

To  many  Ethnk:-Americans,  St.  John  the 
Baptist's  birthday,  celebrated  June  24,  is  un- 
doubtedly one  of  the  most  important  June  fes- 
tivals. Handed  down  from  generatkjn  to  gen- 
eration, St.  John's  Day  remains  a  vibrant  Lat- 
vian and  Baltic  holiday.  For  centuries,  St. 
John's  Day  Eve,  commonly  known  as  the  MkJ- 
summer  Eve,  has  been  a  night  of  rejoicing 
and  merrymaking  over  the  return  of  summer. 
In  many  villages  it  is  t>elieved  that  the  Sun 
grows  dim  on  St  John's  Day.  For  this  reason, 
people  stay  up  all  night  in  groups,  spending 
long  hours  dancing  and  eating  until  the  Sun 
comes  up.  Having  stayed  up  all  night,  tradition 
says  that  the  participants  have  earned  the 
right  to  good  health  and  alertness  in  the  up- 
coming year. 

A  typical  custom  on  St  John's  tHrthday  is 
the  lighting  of  bonfires.  Tfiey  are  lit  on  moun- 
tain tops,  along  streams,  in  the  mkjdie  of 
streets,  and  in  front  of  honws.  Accordir^g  to 
traditk>n,  the  grain  will  grow  as  high  as  one 
can  leap  over  the  St.  John's  fire. 

Although  tfie  celet)ration  is  curtailed  in 
much  of  modem  Eastern  Europe  due  to 
Soviet  pressure,  the  tradition  has  not  died  out. 
Although  carefully  monitored  by  polk:e  and 
government  agents,  tfie  spirit  of  the  day  as 
well  as  the  bonfire  tradition  lives  on. 

The  largest  celebratk>n  tfiat  I've  learned  of 
in  our  own  country,  takes  place  in  Three 
Rivers,  Ml,  along  Long  Lake.  Several  thou- 
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sand  people  relived  this  ancient  holklay,  set- 
ting fires  on  top  of  20  foot  wooden  posts.  In 
addition  to  this  larger  gatfiering,  several  hurv 
dred  people  commemorated  the  day  in  tfie 
Chicago  area  at  the  St  Paul's  Evangelk»l  Lu- 
theran Church  property  in  Wooddale. 

I  would  like  to  extend  warm  wishes  to  all 
those  members  of  Illinois'  Fifth  Congressk>nal 
District  who  observed  St  John's  Day,  as  well 
as  the  entire  community  which  celebrated  this 
ancient  holklay. 


DON'T  REFLAG  KUWAITI  SHIPS 


HON.  CHARLES  L  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 
Mr.  BENNETT.  Mr.  Speaker,  tomorrow 
when  the  House  consklers  the  Coast  Guard 
authorization  bill  (H.R.  2342),  I  will  offer  an 
amendment  to  prohibit  the  administration  from 
implementing  its  unwise  plan  to  refiag  tfie 
ships  of  Kuwait  I  include  the  text  of  tfie 
amendment  I  will  offer,  as  well  as  a  factsheet 
which  explains  the  provisions  of  tfie  amend- 
ment. 

Amensbovt  TO  H.R.  2342,  As  Reported, 

Offered  by  Mr.  Bennett  of  Florida 
Page  22.  after  line  11,  add  the  following 
new  section: 

SEC.    26.    REDOCUMENTATION   OF    PERSIAN    GCLF 

VESSELS. 

(a)  Prohibition.— The  Secretary  of  the 
department  in  which  the  Coast  Guard  Is  op- 
erating shall  not  issue  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46, 
United  States  Code,  for  a  vessel  which  is 
beneficially  owned  by  a  country  bordering 
on  the  Persian  Gulf  or  by  a  national  of  any 
such  country. 

(b)  Cancellation  of  Certain  Redocuken- 
tation.— The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall, 
20  days  after  the  date  of  the  enactment  of 
this  Act,  cancel  any  certificate  of  documen- 
tation Issued  after  June  1.  1987,  but  before 
the  date  of  the  enactment  of  this  Act  under 
chapter  121  of  title  46,  United  Stetes  Code, 
for  a  vessel  which  was,  at  any  time  between 
June  1,  1987,  and  the  date  such  documenta- 
tion was  issued,  owned  by  the  government 
or  nationals  of  a  country  bordering  on  the 
Persian  Gulf. 

(c)  Exception.— This  section  shaU  cease  to 
apply  If  the  Soviet  Union  implements  an 
agreement  with  any  country  bordering  on 
the  Persian  Gulf  to  allow  the  vessels  of  that 
country  to  operate  under  the  Soviet  flag. 

Bennett  AMENDioarr  Factsheet 

amendment  to  H.R.  3342,  COAST  GUARD  AU- 
THORIZATION BILL,  TO  PROHIBIT  REFLACCINC 
OF  KTTWAITI  TANKERS  IN  PERSIAN  GULF 

Legislative  sitvation 
When  the  House  considers  the  Coast 
Guard  Authorization  bill  on  Wednesday, 
July  8,  Rep.  Bennett  wUl  offer  an  amend- 
ment to  permanently  prohibit  the  reflag- 
ging  of  the  ships  of  Kuwait  and  other  Per- 
sian Gulf  nations.  In  the  House,  the  Ben- 
nett amendment  wiU  be  the  only  opportuni- 
ty for  members  to  vote  clearly  ae»lnst  the 
administration's  reflagging  plan. 


-ISQilO 


K-VTEMCTOMC  fW  n^VTARVC 


.T,.U,  7    1007 


T..1..  rf    inof 


cvTrcMcrrAivTC  r\T:  xfC'KK  i.Tivc 


100JQ 


18842 

Seriate  action  similar  to  Bennett 
amendment 
The  Bennett  amendment  would  be  similar 
In  effect  to  legialative  language  (S.  1327)  ap- 
proved June  30  by  the  Senate  Foreign  Rela- 
tions Committee.  8.  1327  was  proposed 
under  the  bipartisan  sponsorship  of  Sen. 
n«nk  Murkowski  (R)  and  Sen.  Claiborne 
Pell  (D).  Chairman  of  that  Committee.  S. 
1327  would  prohibit,  for  a  period  of  12 
months  from  date  of  enactment,  the  reflag- 
ging  of  the  ships  of  Persian  Oulf  nations, 
but  8.  1327  does  not  contain  provisions  #2 
or  #3  below. 

Provisiont  of  the  Bennett  amendment 

(1)  Prohibition  on  reflagging.— The 
amendment  would  permanently  prohibit 
the  Coast  Ouard  from  certifying  as  U.S.  ves- 
sels (i.e.  reflagging)  any  ships  which  are 
beneficially  owned  by  a  country  bordering 
on  the  Persian  Oulf,  or  by  a  national  of  any 
such  country.  The  standard  of  "beneficial" 
ownership  would  effectively  prohibit  reflag- 
ging of  ships  owned  by  U.S.  corporations 
which  are  fronts  or  shams  for  Persian  Gulf 
nations.  This  is  intended  to  include  cases 
such  as  the  Chesapeake  Shipping  Inc.,  os- 
tensibly the  owner  of  the  11  Kuwaiti  tank- 
era. 

(2)  Exception  if  Soviets  reflag.— The 
amendment  provides  additionally  that  the 
prohibition  against  reflagging  would  cease 
to  apply  if  the  Soviet  Union  implements  any 
agreement  to  allow  the  ships  of  any  Persian 
Oulf  nation  to  operate  under  the  Soviet 
flag.  The  purpose  of  this  provision  is  to 
allow  a  measured  but  adequate  U.S.  re- 
sponse to  possible  future  actions  by  the 
Soviet  Union  that  go  beyond  its  current  lim- 
ited Involvement  in  the  Persian  Oulf.  Ciir- 
rently,  the  Soviets  have  Implemented  an 
agreonent  under  which  Kuwait  merely 
charters  a  few  Soviet  ships.  The  Soviets 
have  not  reflagged  any  ships  of  Persian 
Oulf  nations,  and  are  not  now  expected  to 
do  so. 

(3)  Retroactivity.— Finally,  the  amend- 
ment contains  a  retroactivity  provision  to 
prevent  the  administration  from  rushing  to 
Implement  the  reflagging  plan  in  order  to 
present  Congress  with  a  fait  accompli.  The 
Coast  Ouard  said  July  7  that  it  will  not  have 
reflagged  any  of  the  11  Kuwaiti  tankers  at 
the  time  when  the  House  will  vote  on  the 
Bennett  amendment  July  8.  Therefore,  the 
retroactivity  provision  would  only  apply  if 
the  administration  reflagged  ships  after  the 
House  had  made  its  views  known.  This  pro- 
vision would  require  that  any  ships  of  Per- 
sian Oulf  nations  which  are  certified  as  U.S. 
vessels  between  June  1, 1987  and  the  date  of 
enactment  be  "deflagged"  within  20  days. 
The  Coast  Ouard  would  simply  be  required 
to  cancel  any  certifications  of  documenta- 
tion Issued  for  Persian  Oulf  ships  after  June 
1. 
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After  5  years  as  president  and  chief  operat- 
ing officar  of  O&K  Trojan  Industries  in  Batavia, 
NY,  Bob  Is  retiring. 

Bob  came  to  Batavia  following  35  years 
with  International  Harvester  Co.  in  Illinois  and 
Kentucky. 

Many  have  benefited  from  Bob's  tireless  ef- 
forts as  an  active  member  of  the  business  and 
education  community.  Since  his  arrival  in  Ba- 
tavia, Bob  has  served  as  a  member  of  the 
State  of  New  York  Finger  Lakes  Regional 
Economic  Development  Council.  He  is  a  past 
member  of  the  board  of  directors  of  the  Gene- 
see County  Chamber  of  Commerce,  a  former 
chairman  of  the  Development  Center  for  Busi- 
ness, Genesee  Community  College,  a  member 
of  the  advisory  committee  for  State  universi- 
ties, chairman,  president  and  member  of  the 
board  of  directors  for  the  American  Heart  As- 
sociation in  Genesee  County  and  member  of 
Rotary  International  in  Batavia,  NY.  Currently 
Bob  remains  active  serving  as  president  of  the 
Genesee  County  Community  College  Founda- 
tion. 

It  woukJ  be  impossible  for  anyone  to  ade- 
quately recognize  Bob  for  his  work  at  Trojan 
Industriet.  When  the  parent  company  of 
Trojan  O&K  in  Germany  was  deliberating  ex- 
pansion in  Batavia  or  nrtoving  out  of  the  State, 
Bob  worked  tirelessly  to  persuade  them  to 
stay  in  Genesee  County.  The  loss  of  those 
jobs  would  have  further  devastated  the  eco- 
nomk:  t>sse  of  a  county  where  unemployment 
is  now  10  percent — one  of  the  highest  rates  in 
New  York  State.  Bob  saved  those  jobs  even 
though  his  retirement  was  imminent.  His  re- 
spect for  his  employees  and  high  regard  for 
their  work  required  that  he  preserve  their  jobs. 

Bob  is  an  extraordinary  man  who  is  admired 
and  loved  by  his  community.  His  return  to  his 
native  llltiois  saddens  all  of  us  wfio  know  him. 
I  want  to  assure  him  that  his  devotion  to  his 
adopted  city  will  not  be  forgotten.  His  exem- 
plary performance  on  behalf  of  his  employees 
set  a  standard  that  other  managers  would  be 
well  to  emulate. 

I  would  like  to  add  my  voice,  and  ask  my 
colleagues  to  do  the  same,  to  those  recogniz- 
ing Bob  tor  his  distinguished  service  and  wish- 
ing him  every  success  in  the  future. 


TRIBUTE  TO  ROBERT  DORGAN 


HON.  LOUISE  M.  SUUGHTER 

OP  NKW  YORK 
IH  THX  HOUSE  OP  REPRESENTATIVES 

Tttesday.  Jvly  7. 1987 

Ms.  SLAUGHTER  of  l^ew  York.  Mr.  Speak- 
er, I  rise  today  to  ask  my  colleagues  to  join 
me  in  paying  tribute  to  a  very  distinguished  cit- 
izen of  the  30th  Congressional  District  of  New 
York.  Mr.  Robert  Dorgan. 


MARY  KENDALL 


HON.  GUY  VANDER  JAGT 

OF  mCHIGAM 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  VANDER  JAGT.  Mr.  Speaker,  the 
people  of  our  Ninth  District  in  Mk:higan  were 
saddened  recently  by  the  loss  of  one  of  our 
most  outstanding  citizens,  Mary  Kendall.  Her 
life-long  commitnrwnt  to  serving  her  communi- 
ty will  long  be  rememtwred. 

Throughout  her  life  Mary  displayed  her 
many  talents  as  a  devoted  wife  and  mother  of 
four,  and  a  most  active  member  of  her  com- 
munity. She  will  be  sorely  missed.  My  wife, 
Carol  and  I  treasured  her  friendship  very 
highly  and  are  indeed  very  grateful  for  her  in- 
valuable help  over  the  years. 

Mary  Kendall  was  an  intelligent  and  ener- 
getk:  participant  in  the  Republican  Party  for 
over  20  years,  t>oth  at  the  local  and  State 
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level.  She  seived  Newaygo  County  from  1 977 
to  1982  as  a  memt>er  of  the  county  board  of 
commissioners,  and  also  served  on  Mk;hi- 
gan's  commi6SK>n  on  aging,  establishing  a 
similar  agency  on  the  county  level.  Mrs.  Ken- 
dall was  a  Ford  delegate  to  the  1976  Republi- 
can Convention  and  worked  for  former  Michi- 
gan Governor  William  Miliken  in  various  lead- 
ership roles  In  our  Ninth  District.  Mary  was 
past  president  of  her  church's  womens'  fel- 
lowship, a  member  of  the  area  Girt  Scout 
Council,  and  a  trustee  of  the  Fremont  Area 
Foundation.  She  worked  diligently  to  improve 
the  girts'  sports  program  and  overall  education 
standards  at  Fremont  High  School,  and  was  a 
delegate  to  ttie  Natk>nal  Association  of  Coun- 
ties. 

Mary  Kendall  was  a  true  activist,  always 
seeking  first  to  serve  the  needs  of  her  chil- 
dren and  hutband,  friends,  and  community. 
Around  her,  and  others  like  her,  the  basic 
thread  of  our  Nation's  social  and  political 
fabric  is  woven. 

I  owe  her  daughter  and  son-in-law,  Molly 
and  Paul  Claik,  a  debt  of  gratitude  for  sharing 
with  me  some  of  their  personal  observations 
regarding  the  outstanding  contributions  made 
by  this  very  special  woman.  In  the  long  run, 
our  future  depends  on  wtiether  our  society  will 
continue  to  produce  people  like  Mary  Kendall. 
I  was  proud  to  know  her  and  to  call  her  friend. 

I  would  like  to  share  with  my  colleagues  an 
article  that  appeared  in  the  Fremont  Times  In- 
dicator on  June  17,  1987,  regarding  Mary 
Kendall's  remarkable  life: 

Mary  Kendall  Leaves  Legacy  of  Local 
Service 

A  long  career  of  local  government  service 
and  civic  Involvement  ended  last  Wednesday 
with  the  death  of  Mary  Kendall,  64,  of  Fre- 
mont. She  passed  away  after  a  lengthy  bout 
with  cancer,  but  she  left  liehind  a  strong 
legacy  of  public  service. 

A  native  of  California,  Mary  Kendall  grad- 
uated from  the  University  of  California  at 
Berkeley  in  1944.  She  served  in  the 
Women's  Army  Corps  in  World  War  II.  She 
married  Keityon  Sumner  Kendall  in  1946 
and  they  moved  to  Fremont  in  1956,  when 
he  was  transferred  here  by  Gertier  Prod- 
ucts. 

Mrs.  Kendall's  long  history  of  service  in- 
cludes a  wide  range  of  endeavors.  She  was  a 
member  of  the  First  Congregational  Church 
in  Fremont  and  past  president  of  the 
church's  Women's  Fellowship. 

She  was  also  very  active  in  the  Republican 
Party,  from  the  local  and  state  level  to  the 
national  level.  Her  more  than  20  years  of 
political  party  work  earned  recognition  on 
each  of  those  levels  and  took  her  to  Ronald 
Reagan's  inauguration.  She  also  worked  for 
former  governor  William  Milliken  and 
served  in  various  leadership  roles  in  the 
Newaygo  Covnty  Republican  Party. 

Mary  Keadall  left  a  deep  mark  on 
Newaygo  Cdunty  government  with  her 
three  terms  as  a  member  of  the  county 
Board  of  Commissioners,  from  1977  through 
1982.  She  wM  instrumental  in  establishing 
the  county's  Community  Development 
office  and  also  took  the  lead  in  decorating 
the  new  county  offices  and  commission 
rooms.  She  served  on  the  state's  Commis- 
sion on  Aging  and  played  a  key  role  in  es- 
tablishing the  Commission  on  Aging  at  the 
county  level. 

She  served  as  a  delegate  to  the  National 
Association  of  Counties  and  was  also  in- 
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volved  in  other  local  projects,  including  re- 
searching the  history  of  the  county  court- 
house and  placing  books  in  libraries  and  the 
Newaygo  County  Jail. 

In  addition  to  aU  of  that,  she  found  time 
to  write  as  a  columnist  for  the  Times-Indica- 
tor. She  worked  as  a  Girl  Scout  leader  and 
was  a  member  of  the  Michigan  Pine  and 
Dunes  Girl  Scout  Council.  She  also  worked 
to  improve  the  girls  sports  programs  as  weU 
as  the  educational  standards  at  Fremont 
High  School.  She  was  also  a  member  of  the 
board  of  trustees  of  The  Fremont  Area 
Foundation. 

According  to  one  of  her  former  county 
commission  coUeagues,  Mary  Kendall  exhib- 
ited some  of  the  best  qualities  of  a  public 
servant  in  her  years  in  office. 

"Mary  did  her  homework."  said  Commis- 
sioner John  Oraves.  "When  she  took  some- 
thing on,  she  knew  what  she  was  talking 
about.  She  was  reaUy  a  good  commissioner." 

"She  was  very  dedicated  and  concerned 
about  county  government."  added  county 
clerk  Morey  Butler.  "She  worked  very  dili- 
gently for  the  interests  of  the  county,  espe- 
cially for  the  interests  of  the  elderly.  She 
had  a  real  feeling  for  that.  She  gave  unself- 
ishly of  her  time  and  she  will  \x  greatly 
missed  by  all  of  us." 

"She  tackled  each  Job  with  determination 
and  a  smile,"  said  her  friend,  Siria  Pinnlck. 
"I  don't  know  anything  she  wasn't  interest- 
ed in." 

Mary  Kendall  is  survived  by  her  children, 
Klmberly  Ann  Kendall  of  Grand  Rapids, 
Dr.  Kenyon  Summer  Kendall  Jr.  of  Delano, 
Florida,  MoUy  Kendall  Clark  of  Falls 
Church,  Virginia,  and  Elizabeth  Kendall 
Bova  of  Florence,  Italy;  five  grandchildren; 
her  mother,  Dorothy  Starbird  of  Fremont, 
one  brother,  Roy  Starbird  of  Sausollto,  Cali- 
fornia and  several  neices  and  nephews.  Her 
husband,  Kenyon  Kendall,  preceded  her  in 
death  on  March  10,  1986. 

Funeral  services  were  held  Saturday,  June 
13  at  the  First  Congregational  Church, 
United  Church  of  Christ,  with  Dr.  David 
Hottenstein  officiating.  Interment  was  in 
the  Maple  Grove  Cemetery  in  Fremont.  The 
family  has  suggested  the  Fremont  Public  Li- 
brary or  the  American  Cancer  Society  for 
memorials. 


LARRY  AND  SHEILA  SMITH 
CELEBRATE  SILVER  JUBILEE 


HON.  HOWARD  L  HERMAN 

OFCALXFORNIA 

HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 

HON.  MEL  LEVINE 

OF  CALIFORNIA 

HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  BERMAN.  Mr.  Speaker,  we  rise  today  to 
celet>rate  and  pay  tritMJte  to  the  25th  anniver- 
sary of  the  marriage  of  our  colleague,  the 
Honorat>le  Larry  Smith  of  the  State  of  Flori- 
da, and  his  beloved  wife,  Sheila.  Today,  the 
Smiths  mark  ttie  silver  jubilee  of  the  moment 
that  they  pledged  their  lives  to  each  otfier — an 
event  worthy  of  notice  and  great  celet>ration. 

Having  taken  their  wedding  vows  on  July  7, 
1962,  the  Smiths  have  dedicated  their  time 
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and  resources  to  the  servk»  of  their  family, 
their  communities,  and  their  Nation. 

We  join  our  colleagues  in  congratulating  the 
Smiths  on  their  25th  anniversary,  and  we 
share  in  their  joy  on  this  special  day. 
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TRIBUTE  TO  SUPERVISOR 
THOMAS  F.  RILEY 


A  SALUTE  TO  MRS.  JANIE  L. 
ROLLINS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Jvly  7,  1987 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mrs.  Janie  L  Rollins,  wtra  re- 
sides in  my  congressional  district.  Mrs.  Rollins 
Is  retiring  from  the  Cleveland  Board  of  Educa- 
tion after  33  years  of  service. 

In  recognition  of  her  distinguished  servrce  a 
testimonial  dinner  will  be  held  in  her  honor  on 
July  10,  1987,  at  the  Bond  Court  Hotel  in 
Cleveland,  OH.  The  dinner  will  afford  mem- 
bers of  the  Cleveland  community  an  opportu- 
nity to  recognize  a  remarkable  indivkjual  f)eld 
in  high  esteem  by  all  wfto  have  had  the  privi- 
lege to  know  and  work  with  her. 

Mrs.  Rollins  was  bom  in  Marion,  SC,  but 
has  lived  in  ClevelarKi  for  many  years.  She 
began  her  career  with  the  Clevelarid  Board  of 
Education  in  1954  in  the  work  permits  unit. 
However,  Mrs.  Rollins  possessed  a  special 
desire  to  teach.  She  returned  to  school  at- 
tending evening  courses  in  order  to  obtain  a 
degree.  In  1959  Mrs.  Rollins  began  teaching 
at  Daniel  E.  Morgan  School.  Her  career  has 
also  included  teaching  at  Mary  B.  Martin 
School,  and  work  as  a  title  IX  coordinator. 

The  highlight  of  Mrs.  Rollins  career  was  ttie 
development  and  oversight  of  tfie  Offne  of 
Minority  Business  Enterprise  for  the  City  of 
Cleveland.  She  nursed  the  project  from  a  pro- 
posal to  a  successful  agency  within  the  city 
government.  The  success  of  MBE  is  testimony 
to  Mrs.  Rollins'  dedk»tk>n  and  commitment  to 
our  community. 

Mrs.  Rollins'  influence  extends  far  t>eyond 
the  realm  of  education.  She  serves  as  vk» 
preskjent  of  the  Council  on  Human  Relatksns; 
vice  preskient  of  the  Advisory  Committee  at 
the  Case  Westerri  Reserve  University  Mental 
Development  Center  and  superinterident  of 
the  Bethany  Baptist  Church  School.  She  is  re- 
gk>nal  director  of  the  Eta  Ptu  Beta  Sorority;  a 
member  of  Alpha  Kappa  Alpha  Sorority  and  a 
member  of  the  Starrell  Social  Qub. 

Mrs.  Rollins  is  the  wife  of  Myers  Rollins  and 
tfiey  are  the  parents  of  four  chiklren:  Janyce 
Rollins  Clart(;  Jean  Rollins  Helms;  Agnes  Rol- 
lins Sutton  and  Myers  Rollins,  Jr.  They  are 
also  proud  grarxjparents  of  eight  grarldchil- 
dren.  The  love  and  support  of  her  family  arxi 
frierxis  has  been  an  instrumental  part  of  Mrs. 
Rollins'  success. 

Mr.  Speaker,  the  21st  Congressk)nal  District 
has  benefited  greatly  from  Mrs.  Rollins'  com- 
mitment, expertise,  arxl  kindriess.  I  wouM  like 
to  offer  my  most  sincere  congratulatmns  to 
Mrs.  Rollins  on  her  retirement,  and  extend 
t>est  wishes  for  her  continued  health  and  hap- 
piness in  the  years  to  come. 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  PACKARD.  Mr.  Speaker,  75  years  ago  a 
rattier  common  event  occurred  in  the  small 
community  of  Harrisontxirg,  VA,  but  it  was  an 
event  that  reflecting  t>ack  rx>w  over  the  last 
three  quarters  of  a  century,  proved  to  be  a 
fortunate  occurrence  for  our  country  in  gener- 
al and  Orange  County  in  partKular. 

The  birth  of  Thomas  Felton  Riley  on  July  6, 
1912,  marked  the  beginning  of  a  lifetime  of 
servrce  to  the  citizens  of  our  Nation — first  as  a 
member  of  the  U.S.  Marine  Corps — arxi  for 
the  last  13  years  as  a  distinguished  member 
of  the  Orange  County  Board  of  Supervisors. 

I  doubt  Vhe  few  people  wfio  called  wfiat  we 
now  know  as  Orange  County  home  back  in 
1912  could  have  envisioned  tfiat  an  event 
almost  3,000  miles  away  wouM  have  a  major 
impact  on  this  beautiful  coastal  land.  But 
Thomas  Riley  has  had  an  impact — a  positive 
impact — that  has  earned  him  ttie  respect  of 
those  wtio  have  had  the  pleasure  of  knowing 
and  working  with  him. 

However,  Thomas  Riley's  servk»  to  our 
country  dkj  not  begin  with  his  appointment,  t>y 
then— Gov.  Ronald  Reagan,  to  ttie  Orange 
County  Board  of  Supervisors  on  September  4, 
1974. 

Mr.  Riley's  servk»  began  wtien  he  accepted 
an  appointment  as  a  secorxj  lieutenant  in  ttie 
Marine  Corps  after  graduating  from  ttie  Virgin- 
ia Military  Institute  with  a  BS  degree  in  civil 
engineering.  During  his  distinguisfied  career  in 
the  Marine  Corps,  ttie  "General" — as  he  is 
known  to  his  friends — received  15  medals  and 
decorations  and  served  in  a  variety  of  com- 
mands throughout  ttie  Pacifk:  area  during 
Worid  War  II.  He  also  served  as  chief  of  staff 
for  2  years  at  Camp  Pendleton,  one  of  our 
Natk>n's  most  vital  natk>nal  defense  t>ases, 
whuh  is  located  within  my  43d  Congressk}nal 
District. 

Following  his  impressive  career  in  the  mili- 
tary, Thomas  Riley  retired  as  a  Brigadier  Gerv 
eral  in  1 964.  For  the  next  1 0  years,  he  contin- 
ued his  administrative  career  as  a  Vne  Presi- 
dent of  two  industrial  manufacturing  firms 
based  in  Orange  County. 

Recognizing  his  leadership  and  manage- 
ment abilities.  Governor  Reagan  appointed 
Thomas  Riley  in  September.  1974  to  complete 
the  term  of  Supervisor  RonaM  C.  Caspars 
wtio  was  tragically  lost  at  sea  a  few  months 
eariier.  Supervisor  Riley  immediately  went  to 
work,  establishing  a  style  that  has  been 
copied  t)y  many.  Orange  County  voters  re- 
warded ttieir  new  supervisor  t>y  giving  film  64 
percent  of  the  vote  in  1976.  He  went  on  to 
gamer  over  70  percent  of  ttie  votes  cast  in 
the  1978  and  1982  elections,  and  in  June, 
1986,  he  earned  69  percent  of  the  vote. 

During  his  13  years  on  ttie  board  of  supervi- 
sors, fie  has  served  as  chairman  of  the  board 
twice  (1977  and  1985).  He  currently  serves  as 
chairman  of  tfie  tioard's  Legal  Judiciary  Com- 
mittee and  is  a  memtier  of  the  Orange  County 
Housing  Autfiority  and  ttie  Legislative  Planning 
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CkMnmittee.  For  the  past  5  years  he  has  also 
served  as  the  t)oard's  representative  on  the 
Orange  County  Transportation  Commission. 

As  supervisor  for  wtwt  he  fondly  calls  the 
"fabulous  Fifth  District"  Thomas  Riley  faces  a 
difficult  challenge  due  to  the  sheer  size  of  the 
district  wtiich  contains  over  20  percent  of  the 
county's  residents;  73  percent  of  the  county's 
coastline;  and  40  percent  of  the  county's  unin- 
corporated area. 

Tom  and  his  wife  of  47  years,  Emma  Jane, 
are  active  in  numerous  charitable  organiza- 
tions and  causes,  including  United  Way,  Big 
Brothers,  National  Fitness  Foundation,  Sisters 
of  the  Sacred  Heart,  Boy  Scouts  of  America 
and  many  others. 

Throughout  his  career,  Thomas  Riley  has 
met  each  challenge  head-on  with  honesty  and 
integrity — a  style  thai  according  to  America's 
great  humorist  Will  Rogers,  once  said  "was 
not  a  platform  in  politics,  but  a  miracle." 

If  Will  Rogers  had  known  Thomas  Riley,  I'm 
sure  he,  like  many  of  us  in  Orange  County, 
wouM  not  only  have  "liked"  the  man,  but  re- 
spected Nm  as  well. 

As  he  celebrates  his  75th  birthday,  all  of  us 
wish  him  well. 


TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
■nONAL  CONVENTION  (JULY  3) 


HON.  PHILIP  R.  SHARP 

or  IMSIAHA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  SHARP.  Mr.  Speaker,  on  July  3,  1787, 
the  special  committee  established  by  the  Con- 
vention to  resolve  a  deadlock  over  the 
metfxxl  of  representation  in  the  Congress, 
met  to  try  to  reach  a  compromise  between  the 
small  and  large  States. 

After  some  back-and-forth  discussion  similar 
to  that  of  the  last  several  weeks,  Benjamin 
Franklin  of  Pennsylvania  proposed  that  in  the 
House  of  Representatives  each  State  be  al- 
kMved  one  memt>er  for  every  40,000  free  citi- 
zens plus  three-fifths  for  each  slave,  and  in 
the  Seriate  each  State  would  have  an  equal 
vote. 

The  committee  was  able  to  reach  agree- 
ment largely  because  the  Convention  dele- 
gates wtK)  were  most  unwilling  to  compromise 
on  this  controversial  issue  had  been  excluded 
from  the  committee. 


JACKSON.  MI— BIRTHPLACE  OF 
THE  GRAND  OLD  PARTY 


HON.  CARL  D.  PURSELL 

OPMICHIGAH 
DT  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7.  1987 

Mr.  PURSELL.  Mr.  Speaker,  many  American 
communities  have  taken  great  pains  to  memo- 
rialize the  sites  of  great  Civil  War  battles. 
While  no  such  battle  actually  took  place  In 
Jackson,  Ml,  there  is  an  historic  site  there 
where  honorable  actkins  were  taken  that  led 
inevitably  to  the  war  and  the  abolishment  of 
slavery. 
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On  Ju^  6,  1854,  several  thousand  anti-slav- 
ery activfets  assembled  at  "Morgan's  Forty,"  a 
grove  of  oak  trees  on  the  outskirts  of  Jack- 
son. There  they  adopted  the  Republican  Party 
name,  issued  a  platform  and  nominated  candi- 
dates for  State  office. 

Houses  and  other  structures  have  since 
been  constructed  on  the  beautiful  grove  that 
witnessed  the  birth  of  the  Republican  Party, 
the  party  of  Abraham  Lincoln  whose  election 
In  1860  led  to  southern  succession  and  even- 
tual war.  Until  recently  all  that  commemorated 
the  historic  event  was  a  humble  pile  of  stones 
and  a  plaque  at  the  spot  where  the  conven- 
tion stage  stood. 

Today  the  land  on  the  northwest  corner  of 
Franklin  end  Second  has  been  donated  to  the 
city  of  Jackson.  Tireless  fundraising  efforts 
have  made  possible  a  beautifully  landscaped 
park  worthy  of  the  event  it  depicts — the  birth- 
place of  the  Republican  Party.  This  monument 
truly  Is  a  site  our  Nation  and  the  Republican 
Party  can  be  proud  of. 

Jackson's  1 854  meeting  was  precipitated  by 
the  passage  of  the  Kansas-Nebraska  Act.  By 
reopening  the  territories  to  slavery,  the  meas- 
ure provoked  spontaneous  protest  meetings  in 
the  North.  Jackson's  convention,  which  was 
attended  by  the  famous  fugitive  slave  Lewis 
Clarke,  agreed  to  unite  in  a  new  political  party 
that  would  dominate  t)oth  Michigan  and  na- 
tional politics  for  the  remainder  of  the  19th 
century. 

A  convnittee  produced  the  first  Republican 
platform  that  denounced  slavery,  called  for 
the  repeei  of  the  Kansas-Nebraska  Act  and 
demanded  the  prohibition  of  slavery  In  the  ter- 
ritories. A  Michigan  gubernatorial  ticket 
headed  by  Kinsley  S.  Bingham  was  nominated 
and  emerged  victorious  In  November,  thus 
making  Bingham  the  Nation's  first  Republican 
Governor. 

There  is  a  valuable  lesson  to  be  drawn  from 
what  transpired  in  Jackson  on  July  6,  1854 — 
the  purpose  of  our  political  parties  should  not 
be  just  to  defeat  each  other;  it  should  t>e  to 
offer  superior  ideas  and  leadership.  Both  Re- 
publicans and  Democrats  must  continue  to 
strive  to  be  the  party  of  Abraham  Lincoln; 
future  oriented,  stressing  the  economics  of 
growth  rather  than  stability,  the  politics  of 
hope  rather  than  preservation. 

Mr.  Speaker,  it  is  truly  a  pleasure  for  me  to 
rise  today  to  command  the  people  of  Jackson 
for  generously  giving  their  energy  and  efforts 
to  make  this  new,  important,  monument  possi- 
ble. For  this  is  not  just  a  monument  to  the  Re- 
publican Party,  It  is  a  symbol  of  freedom  and 
lit)erty,  of  buoyant  self-confidence  and  deter- 
mination to  achieve  the  age-old  desire  to 
make  our  country  and  worid  a  better  place  for 
our  children. 


COMMEMORATION  OF  ST.  VITUS 
DAY 


HON. 


WILLIAM  0.  UPINSKI 


OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  as  cochairman 
of  the  Democratic  Council  on  Ethic  Ameri- 
cans, whose  goal  is  to  bring  traditional  ethnic 


July  7,  1987 

values  to  the  forefront  of  the  DenrKtcratic 
agenda,  I  would  like  to  draw  the  attentton  of 
my  colleaguee  to  the  recent  commemoration 
of  St.  Vitus  Day,  commonly  known  as  the  Vi- 
dovan.  i 

The  Vktovan,  observed  on  June  28,  is  a 
Serbian  national  holkJay  commemorating  the 
1389  Battle  of  Kossovo.  Thousands  of  Serbs 
lost  their  lives  in  this  historic  struggle  for  free- 
dom. KossovD  is  the  cradle  of  the  Serbian 
nation,  a  people  historically  associated  with 
the  West.  Even  in  the  Middle  Ages,  democrat- 
ic principles  prevailed  in  this  region  as  well  as 
written  law. 

Today  the  Serbian  people  continue  to  press 
for  freedom  In  the  mklst  of  the  Communist 
regime  in  Yugoslavia.  They  remain  strong  anti- 
Communists  and  as  a  result  have  been  sepa- 
rated and  divided  by  the  Yugoslavian  Govern- 
ment. 

The  Chicago  area  encompasses  the  largest 
concentration  of  Serbs  outside  of  Europe.  The 
Serbian  National  Defense  Council  of  America 
gathered  In  Third  Lake,  IL,  at  the  new  56-acre 
Gracanica  complex  to  observe  the  Vidovan. 
The  commennration  entailed  2  days  of  activi- 
ties, first  the  council  meeting  and  election  of 
officers,  followed  by  a  day  of  picnics  and  a 
closing  banquet  Twenty-five  different  groups 
from  across  the  United  States  participated. 
Several  thousand  people  gathered  at  the 
complex  for  the  picnic  day  festivities.  In  addi- 
tion several  hundred  gathered  for  the  closing 
day  banquet. 

The  Serbian  people  have  a  long  list  of  ac- 
compiishmentB  in  the  United  States,  and  pride 
in  their  heritage.  I  would  like  to  extend  my 
best  wishes  to  all  those  who  commemorated 
St  Vitus  Day. 
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NATO  AND  DETERRENCE: 
GENERAL  ROGERS  SPEAKS  OUT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  MICHEL.  Mr.  Speaker,  the  debate  over 
the  wisdom  of  negotiating  a  "zero-zero"  inter- 
mediate-range missile  elimination  in  Europe  is 
one  of  the  most  important  of  our  time.  In 
order  to  provide  our  colleagues  with  informa- 
tion on  this  topic,  I  will  t>e  inserting  In  the 
Record,  from  time  to  time,  articles  and 
speeches  conceming  INF  reduction.  Today,  I 
want  to  bring  before  our  colleagues  the  views 
of  Gen.  Bernard  W.  Rogers,  who  retired  last 
week  as  Supreme  Allied  Commander  in 
Europe,  a  position  he  held  for  8  years. 

General  Rogers  has  been  outspokenly  criti- 
cal of  the  administration's  viewpoint  I  do  not 
agree  with  all  of  what  General  Rogers  says, 
but  I  believe  that  his  viewpoint  is  one  that  de- 
serves our  attention.  I  will,  of  course,  be  in- 
serting views  that  defend  the  administration's 
position.  But  lor  today,  I  think  General  Rogers' 
view  deserves  a  hearing. 

At  this  point  I  wish  to  insert  in  the  Record, 
"Why  Compromise  Our  Deterrent  Sti^ength  in 
Europe?",  by  Gen.  Bernard  W.  Rogers,  In  the 
New  York  Times,  June  28,  1987. 


Why  Compromise  Our  Deterrxnt  Strength 

IN  Europe? 

(By  Bernard  W.  Rogers) 

MoNs,  Belgium.— Military  strength  and 
political  will  are  l>oth  necessary  for  the 
North  Atlantic  Treaty  Organization  to  deter 
aggression,  but  the  alUance  has  also  long 
recognized  the  need  for  dialogue  with  the 
Soviet  Union.  A  central  element  of  NATO's 
approach  is  arms  control. 

NATO's  strength,  however,  is  threatened 
by  a  recent  proposal  in  the  talks  on  interme- 
diate-range nuclear  forces.  The  plan  would 
eliminate  the  longer-range  missiles  in  this 
category  and  reduce  short-range  weapons  on 
each  side.  Such  a  move  would  harm  the 
credibility  of  our  deterrence,  the  ability  to 
prevent  aggression. 

I  have  held  that  position  for  six  years, 
since  the  plan  was  first  put  on  the  negotiat- 
ing table.  Arms  control  must  not  l>e  an  end 
in  itself,  and  political  leaders  should  guard 
against  the  natural  tendency  to  seek  short- 
term  political  success  at  the  price  of  increas- 
ing military  risk  in  the  long  run. 

Deterrence  is  In  the  mind  of  the  behold- 
er—the Soviet  Union.  The  Russians  must 
perceive  that  any  aggression  against  the 
West  will  result  in  more  pain  than  gain  for 
them. 

NATO  decided  to  deploy  landbased,  long- 
range  I.N.F.  missiles  in  1979  to  fill  a  gap  in 
our  spectrum  of  deterrence.  The  gap  existed 
liecause  American  P-111  aircraft  based  in 
Britain  were  then  the  last  remaining  part  of 
the  theater  nuclear  system  that  could  reach 
Soviet  soil,  provided  the  aircraft  could  pene- 
trate Warsaw  Pact  air  defenses.  The  fact 
that  the  Russians  l>egan  deploying  SS-20 
missiles  in  1977  made  the  NATO  decision 
more  urgent. 

Removing  the  land-based  intermediate- 
range  nuclear  forces  now  would  return 
NATO  to  Its  weak,  pre-1979  posture.  In  fact, 
because  the  Russians  have  continued  to  im- 
prove their  conventional  and  nuclear  forces, 
NATO  would  be  in  an  even  worse  position 
now. 

To  establish  credible  deterrence,  two  capa- 
bilties,  listed  in  NATO's  guidelines  for  using 
nuclear  weapons,  are  vital:  the  ability  to 
strike,  with  certainty,  targets  deep  In  the 
Soviet  homeland  (only  Pershing  2  missiles 
meet  this  requirement),  and  a  numl>er  of 
nuclear  escalatory  options  between  conven- 
tional forces  and  the  use  of  strategic  nucle- 
ar forces. 

The  proposed  I.N.P.  agreement  would 
eliminate  the  Pershing  2  missiles  and  there- 
by remove  the  first  capability.  It  would  also 
eliminate  a  crucial  escalatory  option.  The 
result  would  l>e  a  reduction  In  the  credibility 
of  NATO's  deterrence. 

Nonetheless,  the  I.N.F.  proposal  has  been 
promoted  by  NATO  political  officials  for 
the  last  six  years,  even  though  a  numt)er  of 
them  recognized,  after  the  Reykjavik 
summit  meeting,  the  folly  of  having  done 
so. 

How  can  allied  governments  now  tell  their 
people  that  they  made  a  mistake,  that  they 
did  not  expect  the  Russians  to  agree  to  the 
reductions?  Right  or  wrong,  there  will  most 
likely  be  an  agreement  (assuming  verifica- 
tion procedures  are  worked  out)  on  elimi- 
nating long-range  I.N.F.  weapons.  Political 
credibility— admittedly  important — of  gov- 
ernments, parties  and  national  leaders  wlU 
this  have  assumed  a  higher  priority  than 
the  credibility  of  or  deterrence.  What 
NATO  must  do  now  is  to  bolster  that  credi- 
bUity. 

A  solution  aimed  toward  that  objective 
would    include    three    points:    Unking    the 
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elimination  of  the  remaining  longer-range 
I.N.F.  weapons  to  a  satisfactory  agreement 
on  conventional  and  chemical  weapons; 
reaching  a  lower  and  balanced  level  of 
shorter-range  weapons  by  converting  Per- 
shing 2  missiles  to  shorter-range  Pershing 
IB's,  retaining  the  72  Pershing  lA's  and 
their  warheads  in  West  Oermany  to  balance 
the  600  Soviet  Scud  missiles  aimed  at 
Europe. 

Although  the  elimination  of  or  Pershing  2 
missiles  would  prevent  NATO  from  attack- 
ing Soviet  targets  quickly  and  with  certain- 
ty, at  least  the  Pershing  lA's  and  IB's  would 
let  us  strike  targets  located  in  western 
Poland,  East  Germany  and  Czechoslovakia. 

Some  people  may  assert  that  what  I  have 
suggested  Is  Infeaslble.  But  If  the  Russians 
are  as  fearful  of  the  Pershing  2's  as  It  ap- 
pears, and  If  they  are  prepared  to  pay  the 
price  to  eliminate  them,  why  should  we  pre- 
emptively concede  that  they  won't  accept 
such  proposals?  At  least,  let's  try. 

Throughout  the  arms  control  d  .bate,  I 
have  been  concerned  by  glib  rationales  pre- 
sented by  people  who  try  to  justify  the  so- 
called  zero-zero  plan,  which  would  eliminate 
some  Intermediate-range  and  short-range 
weapons. 

One  rationale  Is,  "Aren't  the  4,600  war- 
heads In  Europe  enough  for  adequate  deter- 
rence?" (This  numl>er  was  mandated  at  a 
NATO  defense  ministers  meeting  In  1983. 
Often  overlooked  Is  the  fact  that  NATO  has 
reduced  Its  nuclear  warheads  from  7,000, 
unilaterally,  since  1979.) 

That  is  the  wrong  question.  It  should  be, 
"Once  the  572  long-range  I.N.F.  warheads 
are  eliminated,  what  Is  the  composition  of 
the  remaining  warheads?"  They  consist  of  a 
few  maritime  depth  charges  (range  0),  many 
artillery  shells  (9.5  miles),  95  Lance  missiles 
(72  miles),  72  West  German  Pershing  lA's 
(450  mUes)  and  tx>ml>s  for  dual-capable  air- 
craft, which  can  carry  conventional  and  nu- 
clear l)oml)s. 

Given  the  necessity  to  set  artillery  and 
the  Lance  missUe  systems  well  l)ehind  the 
forward  edge  of  the  battle  In  order  to  pro- 
tect them  from  enemy  fire,  only  the  West 
German  Pershing  lA's  can  strike  with  cer- 
tainty deep  Into  non-Soviet  Warsaw  Pact 
territory.  Our  aircraft  are  limited  In  the 
range  they  can  travel  and  by  Warsaw  Pact 
air  defenses. 

So  It  Is  more  than  just  numl)ers  of  war- 
heads Involved.  The  real  questions  are: 
"Does  NATO  have  the  appropriate  systems 
to  hit  targets  we  need  to  hold  at  risk,  and  do 
the  Soviets  know  we  can  do  It?" 

Another  rationale  often  heard  Is,  "Since 
the  Russians  are  giving  up  more  warheads 
than  NATO,  this  has  to  t)e  a  good  deal  for 
the  West."  Again,  it  Is  not  numl>ers  that 
matter.  The  Russians  would  lose  only  a  very 
small  fraction  of  their  capability  to  strike 
Western  Europe  since  every  one  of  the 
thousands  of  Soviet  warheads  remaining,  in- 
cluding intercontinental  t>alllstic  missiles 
and  submarine-launched  ballistic  missiles, 
can  still  reach  Western  European  soil. 

On  the  other  hand,  the  I.N.F.  agreement 
would  deny  NATO  the  very  weapon  most 
feared  by  the  Soviet  Union— the  Pershing 
2— and  thus  the  most  effective  deterrent, 
thereby  reducing  the  credibility  of  our  over- 
all deterrence  and  creating  zones  of  unequal 
security  In  the  alliance. 

A  third  rationale  Is,  "NATO  can  use  the 
submarine-launched  ballistic  missiles  com- 
mitted to  the  Supreme  Allied  Commander 
in  E^u-ope."  WhUe  this  is  technically  feasi- 
ble, I  believe  It  Is  politically  infeaslble  today, 
as  it  was  in  1977  to  1979,  when  NATO  gov- 
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emments  protested  strongly  against  using 
"strategic"  weapons  for  theater  nuclear  pur- 
poses. Moreover,  although  the  Russians  can 
discriminate  between  the  launching  of  land- 
based  ballistic  mlssUes  and  the  launching  of 
submarine-based  ballistic  mlssUes,  they 
cannot  tell  whether  those  being  launched 
from  submarines  are  part  of  the  Supreme 
Allied  Commander's  limited  inventory  or 
from  the  American  or  British  strategic  nu- 
clear Inventory.  Thus,  they  cannot  know 
whether  the  West  has  l>egun  an  all-out  nu- 
clear attack. 

finally,  a  zero-zero  accord  would  require 
NATO  to  bolster  the  credibility  of  Its  deter- 
rence. The  most  critical  step  would  be  to  Im- 
prove conventional  forces  by  exploiting  our 
technological  superiority- for  example,  with 
the  so-called  follow-on  forces  attack  pro- 
gram. 

Dual-capable  aircraft  must  be  protected 
from  elimination  no  matter  how  enticing 
MlkhaU  S.  Gorbachev's  potential  offer  In 
this  category  may  seem.  We  can  protect 
them  by  hardening  shelters.  Improving  the 
aircraft  defenses  and  their  ability  to  pene- 
trate Warsaw  pact  air  defenses. 

NATO  must  also  modernize  its  nuclear  ca- 
pability, as  NATO  defense  ministers  recom- 
mended in  1983.  long  t>efore  an  I.N.F.  accord 
seemed  possible.  This  means  developing  a 
new  air-to-surface  standoff  missile  and  a 
foUow-on  to  the  Lance  missile,  improved  ar- 
tillery fired  atomic  projectiles  and  comple- 
tion of  the  Trident  submarine  programs. 

A  strong  NATO  Is  the  West's  liest  guaran- 
tee for  a  future  of  peace  at  the  lowest  possi- 
ble level  of  risk.  Arms  control  agreements 
that  enhance  our  security  and  maintain  a 
credible  deterrence  can  reduce  risks.  But 
agreements  made  solely  to  lx>ost  the  politi- 
cal objectives  of  NATO  officials  will  reduce 
NATO's  capability  to  deter  the  Russians. 
NATO  must  not  sacrifice  long-term  deter- 
rence for  short-term  political  expediency. 

The  United  States  and  Its  allies  should 
evaluate  very  carefully,  and  honestly,  the 
long-term  consequences  of  arms  proposals. 
No  pact  should  l>e  signed  today  that  NATO 
countries  will  regret  tomorrow— when  cur- 
rent political  leaders  are  no  longer  in 
power— leaving  our  people,  especially  In 
Western  Europe,  to  live  with  the  results. 

(Bernard  W.  Rogers  retired  last  week  as 
Supreme  Allied  Commander  In  Europe,  a 
position  the  general  held  for  the  last  eight 
years.) 


TRUTH  IN  PIZZA  LABELING  ACT 
OF  1987 


HON.  THOMAS  L  PETRI 

OK  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  PETRI.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Truth  in  Pizza  Lat)eling  Act  of 
1987. 

For  most  consumers,  a  pizza  Is  a  pizza:  A 
food  with  a  bread  or  dough  based  crust  cov- 
ered with  assorted  toppings — the  most 
common  t>eing  tomato  sauce  and  cheese. 
C^jnsumers  expect  tftat  the  crust  will  t>e  made 
from  wheat  the  sauce  will  be  made  from  to- 
matoes, and  the  cheese  will  be  made  from 
milk. 

But,  at)Out  75  percent  of  frozen  pizzas  are 
made  not  with  real  cheese  tMJt  with  substitutes 
and  Imitations.  These  artificial  cheeses  are 
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made  from  an  imported  milk  protein  extract 
called  casein  and  a  combination  of  vegetable 
fats  and  chemical  stabilizers. 

The  consumer  has  no  way  of  knowing 
whether  ttte  frozen  pizza  he  buys  Is  made  with 
real  cheese  without  reading— and  being  able 
to  understand— the  ingredient  list  printed  In 
very  small  type  and  technk»l  language  on  the 
side  of  the  frozen  pizza  box. 

My  bill  wouki  simply  require  that  frozen 
cheese  pizzas  containing  cheese  substitutes 
be  clearly  labeled  as  such.  It  would  not  force 
any  pizza  manufacturer  to  use  real  cheese:  it 
would  not  discriminate  against  artificial 
cheeses.  It  woukl  ensure  that  consumers  are 
making  informed  choices. 

I  urge  my  colleagues  to  cosponsor  this  bill. 


GLASNOST:  AN  EMPTY  WORD 


HON.  JIM  SAXTON 

OFHXW  JERSKT 
nf  THE  HOUSE  OF  REPRESEMTATIVES 

Tuesday,  July  7,  1987 

Mr.  SAXTON.  Mr.  Speaker,  today  I  would 
Hke  to  draw  the  attentx>n  of  my  colleagues  to 
a  threatening  new  wave  of  anti-Semitism 
sweeping  the  Soviet  Uraon.  Now  more  than 
ever,  it  is  of  paranKXint  importance  that  we 
show  our  support  for  the  granting  of  human 
rights  in  that  oppressed  natton.  Pamela 
Cohen,  the  natnnal  preskJent  of  the  Union  of 
Councils  for  Soviet  Jews  aptty  proclaimed, 
"ttie  rescue  of  Soviet  Jews  is  by  no  means 
exckjsiveiy  or  even  primarily  an  Israeli-Soviet 
matter.  The  United  States'  direct  Involvement 
with  ttie  U.S.S.R.  is  tfie  Soviet  Jews'  primary 
safety  net,  and  must  never  be  undermined." 

Nearly  400,000  Jews  are  waiting  to  be 
grarrted  emigratkm  visas  arxl  tfiere  are  ap- 
proximately 11,000  refuseniks  among  them. 
Ttie  policy  of  glasnost— openness— is  an 
empty  word,  as  ambiguity  sunounds  the  crite- 
ria for  exiting  the  Soviet  Unk>n.  As  a  matter  of 
fact,  1986  saw  a  total  of  914  emigrees,  the 
second  k>west  in  15  years.  Furthermore, 
Soviet  law  permits  only  Jews  with  immediate 
family  in  Israel  to  emigrate  there.  This  law  only 
applies  to  10  percent  of  the  400,000  wishing 
to  leave. 

All  these  injustnes  culimate  into  the  shatter- 
ing of  the  myth  glasnost.  Through  the  move- 
ment called  Pamyat  or  memory  one  can  see 
any  claims  of  openness  made  were  false. 
Pamyat  is  a  grassroots  organizatk>n  com- 
prised of  anti-Semitk:  Russians.  They  are  bel- 
ligerent, calling  for  the  shedding  of  Jewish 
blood  and  "the  expulsk>n  of  Jews  from  all 
realms  of  industrial,  publk:  and  cultural  activi- 
ties" in  ttie  Soviet  Unk>n. 

Previously,  ttiis  movement  was  covert, 
hidden  under  the  guise  of  anti-Zk)nism.  Today, 
ttiey  are  overt  dangerous  and  have  reverted 
to  a  blatant  Nazi  style  anti-Semitism  directed 
against  all  Soviet  Jews.  Internal  propaganda  is 
contributing  to  tfie  mounting  Soviet  hatred  of 
their  Jewish  countrymen.  Jews  are  t)elng 
btamed  for  all  the  failures  the  country  has  suf- 
fered. 

Even  more  terrifying  is  tfie  silent  support  of 
influential  people  the  Pamyat  Alliance  enjoys. 
None  of  the  Pamyat  leaders  have  ever  been 
prosecuted   In   accordance  with   the   Soviet 
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Criminal  Code  for  their  anti-Semitic  and  racial 
hatred  propaganda.  Moreover,  the  reception 
of  the  Pamyat  representative  by  the  Politburo 
Deputy  member,  Mr.  Yeltsin,  afforded  them  an 
hour  of  official  recognition  and  acceptance. 

Before  concluding,  I  would  like  to  briefly 
relate  to  you  the  plight  of  a  refusenik  whom  I 
am  particularly  concerned  atx}ut,  Gennady 
Feldmaa  He  and  his  family  applied  together 
for  exit  visas  In  August  1976.  They  were  re- 
fused but  in  1979,  Gennady's  parents  and 
sister  were  granted  permission  to  leave  for 
Israel.  Gennady  and  his  family  were  refused  a 
second  ime.  Gennady  was  most  recently  re- 
fused a  third  time  In  February  1986.  The 
grounds  of  his  refusal  was  "regime  consider- 
ations" despite  the  fact  he  was  only  a  profes- 
sional driver  who  finished  army  service  in 
1974. 

On  August  24,  1980,  Gennady  was  t>eaten 
by  auxiliary  police  and  arrested  for  possessing 
"Zionist  literature."  Because  of  his  long  years 
In  refusal,  he  cannot  find  jobs  to  support  his 
family.  This  constant  pressure  resulted  In  the 
breaking  of  his  marriage.  Gennady  now  has 
no  adult  relatives  In  the  Soviet  Union,  he  finds 
it  difficult  to  find  work,  and  having  no  place  to 
live.  Is  forced  to  go  from  friend  to  friend  for 
shelter. 

Given  these  mounting  atrocities,  one  can 
only  ask  himself  "what  can  I  do  to  help  these 
people,  who  are  being  tortured  in  a  way  re- 
minlscient  of  Hitler's  Germany?" 

Well,  Mr.  Speaker,  my  fellow  colleagues,  In 
closing  I  would  like  to  urge  that  we,  as  cham- 
pions of  human  rights  everywhere,  continue  to 
work  for  those  who  live  in  constant  fear  of 
persecution,  for  those  who  are  devoted  to 
what  they  believe  and  for  those  who  are  will- 
ing to  wait  decades  with  perseverance  and 
bravery  in  hopes  of  someday,  being  granted  a 
basic  freedom  we  have  enjoyed  for  two  full 
centuries 


ROSELLE  PARK  PANTHERS  NEW 
JERSIY  BASEBALL  CHAMPIONS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  RINALDO.  Mr.  Speaker,  it  Is  with  great 
pride  that  I  bring  to  the  attention  of  the  Mem- 
bers of  this  House  the  accomplishments  of 
the  Rosalie  Part<  (N.J.)  High  School  Baseball 
Team,  which  recently  won  the  Group  I  New 
Jersey  H(gh  School  Baseball  Championship. 

Rosalie  Park  is  a  borough  that  has  always 
prided  itself  in  its  success  on  the  athletic  field, 
and  it  has  produced  many  outstanding  players 
and  teams  over  the  last  half  century.  This 
team  fit  that  winning  tradition  as  it  swept 
through  the  regional  and  State  playoffs 
against  the  best  teams  in  Its  division  In  New 
Jersey. 

Many  of  the  members  of  the  Panther  team 
started  in  baseball  together  in  the  Roselle 
Park  Little  League.  They  developed  their  skills 
with  the  help  of  coaches  and  parents,  and 
brought  It  all  together  in  winning  the  New 
Jersey  Group  I  championship  against  Kings- 
way  High  School  in  the  finals  at  Princeton. 

In  order  to  reach  the  final  playoffs,  the  Ro- 
selle Park  Panthers  captured  the  Section  2, 
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North  Jersey  Group  I  title,  and  also  led  the 
Valley  Division  of  the  Watchung  Conference 
with  a  13-1  record,  an  outstanding  achieve- 
ment in  one  of  the  most  competitive  confer- 
ences in  the  State. 

Overall,  th«  Panthers  finished  with  a  23-5 
record  for  the  season,  and  were  led  by  All- 
State  pitcher,  Gene  Mirabella,  and  another  All- 
State  selectkjn,  Dennis  McCaffrey.  Their 
coach  is  JacH  Shaw  who  took  his  team  to  the 
State  finals  last  year  and  is  one  of  New  Jer- 
sey's most  successful  baseball  coaches. 

In  additkjn  to  Gene  Mirabella  and  Dennis 
McCaffrey,  the  other  members  of  ttie  State 
Champtonship  Pantfier  team  are  Leonard  Zen- 
nario,  Thomas  Critelli,  Frank  Leonardls,  David 
Hartzler,  John  Cunningham,  Rot>ert  Roman, 
Charies  Smith,  Scott  Keller,  Thomas  Megles, 
Michael  Small,  Nk:k  Gasorek  and  Rotiert 
Baker. 

I  congratulate  Coach  Shaw  and  the  mem- 
bers of  the  Roselle  Parit  High  School  Baseball 
Team  on  winning  the  1987  Group  I  State 
Championship  and  on  an  outstanding  season 
that  they  will  always  remember. 


A     SALUTfe     TO     VILLA     ANGELA 
ACADEMY  AND  SHAKER 

HEIGHTS      MIDDLE      SCHOOL- 
BLUEPRINTS  FOR  EXCELLENCE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  STOKES.  Mr.  Speaker,  I  am  very  proud 
to  rise  today  in  honor  of  two  schools,  within 
the  21st  District  of  Ohio,  the  Villa  Angela 
Academy  and  the  Shaker  Heights  Middle 
School.  Their  steadfast  effort  to  achieve  and 
maintain  excellent  educational  programs  have 
eamed  them  national  recognition. 

The  Villa  Angela  Academy  and  the  Shaker 
Heights  Middle  School  are  among  this  year's 
271  recipients  of  the  Department  of  Education 
1986-87  excelience  In  educatk>n  award.  Each 
year  the  Department  of  Education  conducts  a 
nationwkJe  starch  for  outstanding  schools. 
Chief  school  officials  and  the  Council  for 
American  Private  Education  submit  their  re- 
spective nomrees  for  the  Secondary  School 
Recognition  Program  to  the  Department  of 
Education. 

Nominees  undergo  an  extensive  review  and 
evaluation.  The  71  memt)er  review  panel, 
which  consists  of  educators  and  community 
leaders  rate  the  schools  against  some  very 
comprehensive  criteria  including  the  quality  of 
their  academic  programs,  dropout  rate,  extra- 
cunicular  activities,  student  and  faculty  attend- 
ance, and  community  involvement.  Schools 
also  receive  points  for  being  drug  free. 

Representatives  from  the  271  award  win- 
ning schools  will  be  Invited  to  the  Nation's 
Capital  this  fell  to  partk:lpate  in  a  special 
awards  ceremony  during  which  they  will  be 
presented  a  flag  of  excellence  from  the  De- 
partment of  Sducation.  As  Secretary  of  Edu- 
cation William  Bennett  stated  during  his 
recent  announcement  of  this  year's  winners: 

Excellent  schools  like  these  renew  our 
faith   in   American   education.   They   have 
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worked    extraordinarily    hard    and,    as    a 
result,  they  have  much  to  show  for  it. 

Mr.  Speaker,  this  year's  recipients  are  now 
on  tfie  honor  roll  of  schools;  their  programs 
are  blueprints  for  scholarly  achievement.  As  I 
am  sure  you  and  my  colleagues  would  agree, 
excellence  in  educatk>n  is  the  cornerstone  of 
tomorrow's  social  and  economic  progress. 
Villa  Angela  Academy  and  Shaker  Heights 
Mkldle  School  accomplishments  reflect  the 
unyielding  commitment  and  dedication  of  their 
respective  educators  and  support  staff,  com- 
munity leaders,  and  the  students  and  ttieir 
parents.  Dr.  Rtehard  Peterjohn,  principal  of 
Shaker  Heights  Middle  School,  and  Sister  Vir- 
ginia DeVinne,  principal  of  Villa  Angela  Acade- 
my, are  to  be  personally  commended  for  their 
leadership  and  commitment  to  excellence. 
The  recognltkin  from  tfie  Department  of  Edu- 
cation speaks  highly  of  their  efforts. 

I  hope  my  distinguished  colleagues  join  me 
in  honoring  these  most  valuable  institutions. 


TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
TIONAL CONVENTION  (JULY  4) 


HON.  PHILIP  R.  SHARP 

OF  Iin>IA»A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  SHARP.  Mr.  Speaker,  on  July  4,  1787, 
the  delegates  joined  all  of  Philadelphia  in  a 
joyous  celetxatkxi  of  the  Declaration  of  Inde- 
pendence's 11th  anniversary. 

ThrougfKHJt  tfie  country,  citizens  marked  the 
day  with  toasts  to  the  success  of  the  Coven- 
tion  and  newspapers  marked  the  day  by  ex- 
pressing their  fiopes.  The  Pennsylvania 
Herald,  for  example,  wrote,  "With  zeal  and 
confidence  we  expect  from  the  Federal  Con- 
vention a  system  of  government  adequate  to 
tfie  security  and  preservation  of  tfiose  rights 
which  were  promulgated  by  the  ever  memora- 
ble Declaratron  of  Independency." 

At  this  point,  however,  the  optimism  was 
misplaced.  Because  the  Convention  was  held 
in  secret  and  the  delegates  were  prohiljtted 
from  speaking  atxxjt  tfie  proceedings  outskJe 
the  chamtier,  few  people  knew  of  the  seem- 
ingly unresolvable  diffk:ulties  the  delegates 
were  then  having. 


THE  FEDERAL  RESERVE  MAY  BE 
LIVING  OUTSIDE  THE  LAW 


HON.  PmUP  M.  CRANE 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  CRANE.  Mr.  Speaker,  when  the  Found- 
ing Fathers  wrote  tfie  Constitution,  they  explic- 
itly gave  Congress  the  "power  to  coin  money 
and  regulate  tfie  value  thereof."  They  believed 
that  of  the  three  branches  of  govemment, 
only  Congress  was  close  enough  to  the 
people  to  be  given  this  power.  But  Congress 
relinquished  its  power  when  it  created  the  Fed 
in  1913.  The  central  bank  was  given  power  to 
regulate  banks  and  control  the  supplies  of 
money  and  credit  and  it  was  given  the  inde- 
pendence thought  to  tie  appropriate  for  a  reg- 
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ulatory  agency.  There  was  no  general  under- 
standing at  that  time  of  tfie  importance  of 
using  money  and  credit  to  stat>ilize  tfie  econo- 
my. The  immense  power  of  the  Fed  derived 
more  from  accklent  tfian  design.  Congress,  on 
constitutional  grounds,  is  fully  justified  tfiere- 
fore  In  trying  to  regain  some  control  over 
monetary  policy. 

Congress,  moreover,  is  further  justified  in 
trying  to  limit  tfie  power  of  tfie  Fed  since  it 
has  atHJsed  its  powers.  Tfie  Fed  for  instance, 
used  Its  power  to  thwart  tfie  economk:  polk:ies 
of  the  Reagan  Administration  during  1981-82. 
In  late  1980  and  early  1981  tfie  administration 
believed  that  it  would  be  too  painful  to  bring 
inflation  Immediately  under  control.  It  sought 
therefore  to  deal  with  tfie  economk:  situatk>n 
by  provkjing  moderate,  stable,  and  predkrtable 
monetary  growth  tfiat  would  first  stabilize  the 
inftatk>n  rate  and  gradually  bring  it  down.  The 
admlnlstratton  also  enacted  tax  polKies  whk:h 
would  contribute  to  lower  real  interest  rates 
and  increase  private  sector  savings.  Tfiese 
polk»es  were  also  to  be  coupled  with  cuts  in 
Federal  spending.  Ultimately,  Reagan  wanted 
to  promote  long-term  economk:  growth  and 
stability. 

But  the  Federal  Reserve  dkl  not  provkJe  the 
moderate,  stable,  and  predk:table  monetary 
growth  desired  by  the  Preskient.  Tfie  Fed  be- 
lieved that  Reagan's  economk:  polk^ies  would 
cause  inflatton  to  explode  and  ttiat  tfie  Fed 
would  ultimately  be  blamed.  In  response,  the 
Fed  greatly  reduced  tfie  supply  of  money. 
During  1981  alone,  tfie  Fed  produced  75  per- 
cent of  the  total  reductk>n  in  monetary  growth 
that  the  administratk>n  had  intended  to  t>e 
spread  over  a  6-year  period. 

The  polk^es  of  tfie  Fed  dkj  bring  down  infla- 
tion, but  tfie  price  was  too  high.  Millk^ns  of 
Americans  lost  their  jotis  as  tfie  country  suf- 
fered from  tfie  worst  recessk>n  since  tfie 
Great  Depresskin.  An  elected  administratk>n 
saw  its  polk:ies  subverted  by  an  independent, 
unelected  tiody.  Tfie  administration  was  also 
unjustly  blamed  for  the  recession. 

Not  only  has  the  Fed  pursued  poor  mone- 
tary polk:ies,  but  it  is  also  an  organizatkin 
whk:h  seems  to  be  living  outskje  of  tfie  law. 
The  artKle,  "The  Federal  Reserve  May  Be 
Living  OutskJe  the  l^w,"  by  Lindley  H.  Claris, 
Jr.,  is  a  good  contritxrtk)n  to  this  debate  and  I 
highly  recommend  it  to  my  fellow  Memtiers. 

The  article  follows: 

[Prom  the  Wall  Street  Journal.  July  22. 

1986] 

The  Federal  Reserve  Mat  Be  Livihg 

OtrrsiDE  THE  Law 

(By  Lindley  H.  Clark,  Jr.) 

The  Federal  Open  Market  Conunlttee 
surely  Is  one  of  the  most  powerful  agencies 
of  govemment.  It  meets  nine  or  10  times  a 
year  In  Washington,  in  addition  to  occas- 
sional telephone  conferences,  to  formulate 
Federal  Reserve  open  market  policy.  In  the 
process  it  strongly  affects  the  money 
supply.  Interest  rates,  inflation,  the  level  of 
economic  activity,  and  the  International  ex- 
change value  of  the  U.S.  dollar. 

Since  all  of  that  is  true.  It's  remarkable 
that  relatively  little  attention  has  been  paid 
to  the  way  the  committee  is  put  together. 
Seven  of  the  12  members,  to  be  sure,  are  the 
governors  of  the  Federal  Reserve  System, 
and  the  governors  do  get  some  publicity— or 
at  least  the  chairman  does.  The  governors 
are  chosen  like  Washington's  other  wlelders 
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of  administrative  power:  They're  nominated 
by  the  president  and  confirmed  by  the 
Senate. 

E^ach  of  them  gets  a  pretty  thorough 
going-over  by  the  lawmakers  and  the  press. 
That  doesn't  necessarily  mean  that  all  the 
people  so  chosen  are  wise  and  effective,  but 
at  least  an  effort  has  been  made  to  assess 
them  at  the  national  level. 

There  are  five  other  meml>ers  of  the  Open 
Market  Committee,  and  11  people  more  or 
less  play  musical  chairs  with  four  of  these 
seats  of  power.  The  presidents  of  the  region- 
al Fedend  Reserve  Banks  of  Boston.  PhUa- 
dephla  and  Richmond  alternate,  for  one- 
year  terms  l>eglnning  March  1  In  one 
charge.  Another  Is  shared  on  the  same  basis 
by  the  regional  presidents  In  Altlanta, 
Dallas  and  St.  Louis.  whUe  a  third  is  split  up 
the  presidents  in  lillnneapolls,  Kansas  City 
and  San  Francisco. 

Cleveland  and  Chicago  make  out  a  little 
better,  sharing  a  chair,  but  New  York  does 
best  of  all,  having  a  chair  all  Its  own.  All  of 
this  was  historical  accident.  When  the 
system  was  set  up  in  1913.  the  assumption 
was  that  each  Federal  Reserve  district 
would  have  Its  own  monetary  t>oUcy,  over- 
seen by  its  own  friendly  Federal  Reserve 
Bank.  For  more  than  a  decade  it  didn't 
occur  to  most  people  that  the  Minneapolis 
Fed's  operations  in  the  money  market  were 
l>eginning  to  have  increasing  Importance  to 
people  In  places  as  far  away  as  Atlanta.  The 
Dallas  Fed  and  the  Chicago  Fed,  moreover, 
could  l>e  operating  at  cross-purposes,  more 
or  less  canceling  each  other  out. 

Representatives  of  the  regional  Feds  final- 
ly began  to  meet  on  an  Informal  basis  In  the 
1920s,  trying  to  get  their  act  together.  Con- 
gress formalized  this  In  a  law  passed  in  1935. 

The  New  York  Fed  and  the  Washington 
board  had  l>een  warring  for  control  of  the 
system,  but  In  the  1930s  the  l>oard  had  won 
out.  So  the  chairman  of  the  system  became 
chairman  of  the  committee,  and  the  New 
York  president  became  vice  chairman— and 
a  permanent  voting  memt>er  of  the  FOMC. 

Money  and  banking  textl>ooks  still  say 
that  the  Federal  Reserve  has  three  weapons 
when  It  conducts  monetary  policy.  One  Is 
the  power  to  set  reserve  requirements,  the 
percentage  of  deposits  that  financial  institu- 
tions must  hold  as  reserves.  This  power  is 
held  by  the  lx>ard.  but  under  the  Monetary 
Control  Act  of  1980  the  power  was  sharply 
reduced. 

The  lx>ard  also  has  the  power  to  vary  the 
discount  rate,  the  fee  it  charges  on  loans  to 
financial  Institutions.  But  the  discount  rate 
Is  important  mainly  as  a  signal  of  what  the 
Fed  has  done  or  Intends  to  do,  with  open- 
market  policy.  E^rery  Fed  official  knows  that 
the  board  can't  push  down  Interest  rates 
generally  merely  by  cutting  the  discount 
rate.  What  matters  much  more  is  what  the 
committee  does  with  open-market  oper- 
ations. 

The  seven  meml>ers  of  the  Board  of  Gov- 
ernors are  a  majority  of  the  12-member 
Open  Market  Committee.  But  In  recent 
years  a  number  of  people  have  begun  to 
worry  more  about  the  five-member  minority 
and  how  it  is  selected. 

In  1976.  Rep.  Heiuy  Reuss.  a  Wisconsin 
Democrat,  fUed  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia,  contend- 
ing the  committee  was  operating  unconsti- 
tutionally. The  suit  was  dismissed  for  tech- 
nical reasons.  In  1979.  Sen.  Donald  W. 
Reigle  Jr..  a  Michigan  Democrat,  filed  a 
similar  suit,  but  the  lower  court  ruled  the 
senator  did  not  have  "standrng"  to  file.  The 
Appeals  Court  said  he  did  have  standing  but 
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refused  to  get  In  the  middle  of  a  disriutA  be-,    tha  c<u4<>«>i  r\^^ 
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refused  to  get  In  the  middle  of  a  dispute  be- 
tween two  branches  of  government.  Such  a 
suit,  the  court  said  could  be  brought  by  a 
private  citizen. 

Quite  a  few  private  citizens  took  the  hint. 
In  1983  the  Committee  for  Monetary 
Reform,  a  group  composed  of  874  plaintiffs 
including  corporations,  trade  associations 
and  indvlduaJs,  fUed  suit  claiming  that  the 
Ped  operated  unconstitutionally.  The  court 
dismissed  the  suit  on  the  question  of  stand- 
ing; the  court  also  said  the  Committee  for 
Monetary  Reform  failed  to  develop  the  com- 
plaint as  "anything  other  than  a  generalized 
grievance." 

In  1984,  Sen.  John  Melcher,  a  Montana 
Democrat,  filed  a  suit  and  the  attack 
became  somewhat  more  specialized.  He 
claimed  that  liis  rights  as  a  U.S.  senator  to 
"advise  and  consent"  on  the  appointment  of 
high  government  officials  under  Article  III 
of  the  Constitution  had  been  violated.  U.S. 
District  Court  Judge  Harold  H.  Greene  said, 
let's  wait  until  the  Appeals  Court  rules  on 
the  Committee  for  Monetary  Reform  suit. 

Well,  last  year  the  Appeals  Court  ruled 
against  the  Committee  for  Monetary 
Reform.  So  last  month  Judge  Greene  ruled 
that  Sen.  Melcher  did  have  standing  and 
that  his  suit  could  proceed.  There  may  be  a 
decision  this  fall. 

All  of  which  may  seem  like  much  ado 
about  not  very  much.  Actually,  however,  im- 
portant principles  are  involved.  The  region- 
al Fed  presidents  are  appointed  by  the  di- 
rectors of  the  regional  banks.  Six  of  the 
nine  directors  are  chosen  by  baniu  in  the 
district:  the  others  are  picked  by  the  Board 
of  Governors.  The  directors'  choices  for 
president  must  be  approved  by  the  Board  of 
Governors,  but  at  no  point  does  the  presi- 
dent or  the  Senate  get  into  the  act. 

Federal  Reserve  officials  like  to  say  the 
Fed  is  Independent  within  the  government, 
not  independent  of  it.  In  this  case  the  Fed 
seems  independent  of  the  rest  of  govern- 
ment. 

Over  the  past  couple  of  years  President 
Reagan  has  been  appointing  Fed  governors 
who  he  apparently  thought  shared  his  views 
about  monetary  policy.  It's  hard  to  say  ex- 
actly what  those  views  are,  but  they  seem  to 
put  a  good  deal  more  stress  on  growth  than 
on  restraining  inflation.  Chairman  Paul 
Volcker  doesn't  entirely  share  those  views, 
and  he  has  been  worldng  to  get  regional 
presidents  with  whom  he  will  be  compatible. 
I  happen  to  like  Mr.  Volcker's  presidents 
better  than  I  like  Mr.  Reagan's  governors, 
but  is  this  any  way  to  run  the  U.S.  govern- 
ment? Mr.  Reagan  was  elected  by  all  the 
people,  and  Mr.  Volcker  was  appointed  by 
President  Carter— with  the  advice  and  con- 
sent of  the  Senate. 

There  is  no  Intention  here  to  suggest  that 
the  whole  process  be  overhauled.  Let  the  re- 
gional directors  nominate  the  presidents, 
with  the  advice  and  counsel  of  the  Board  of 
Governors.  But  then  let  the  presidents  go 
through  confirmation  hearings  in  the 
Senate.  Sen.  Melcher  put  it  very  well: 

"The  country's  economy  Is  too  Important 
to  be  decided  by  invisible  officials  who  work 
behind  closed  doors  without  any  account- 
ability." 

Mr.  Speaker,  this  piece  does  a  good  job  of 
arguing  that  the  Fed  should  be  made  more 
accountable  to  the  people  and  Congress.  I 
have  recently  introduced  a  bill  which  will  do 
just  that  H.R.  96,  audit  the  Federal  Reserve 
System,  requires  the  Comptroller  General  to 
audit,  for  each  fiscal  year,  the  Federal  Re- 
serve Board,  the  Federal  Advisory  Council, 
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the  Federal  Open  market,  and  all  the  Federal 
Reserve  Banks  and  their  branches.  The  bill 
further  provides  that  the  General  Accounting 
Office  shall  be  able  to  review  all  books  and 
records  of  the  Federal  Reserve.  Access  to  the 
results  of  such  an  audit  will  give  Congress 
some  power  to  oversee  the  policies  of  the 
Fed  and  finally  enable  the  legislature  to  regain 
its  rightful  Influence  over  monetary  policy. 


A  TRAGIC  TIME  IN  AMERICAN 
HISTORY 


HON.BENNIGHTHORSECAMPBELL 

OF  COLORADO 
IN  THB  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  CAMPBELL.  Mr.  Speaker,  today  I  rise  to 
speak  about  a  tragic  time  in  American  history. 
A  time  in  which  the  collision  course  of  the  red 
and  white  world  became  etched  in  the  minds 
and  hearts  of  America  and  known  to  all  as  the 
Custer  Battle.  The  date  was  June  25,  1876 
and  although  it  has  been  110  years  since  that 
fateful  day  on  a  grassy  knoll  above  the  Little 
Big  Horn  River  in  what  is  now  known  as  the 
State  of  Montana,  there  is  not  an  American 
who  does  not  know  of  the  battle.  It  has  been 
memorialized  in  literature,  film,  and  song.  His- 
torians have  studied  the  battle  for  decades 
and  speak  to  the  particulars  of  the  battle,  but  I 
today  speak  to  the  untiring  efforts  of  a  group 
of  Americans  known  as  the  Custer  Battlefield 
Preservation  Committee,  banded  together  to 
preserve  the  land  around  the  battlefield  for  all 
Americans  and  for  all  time.  In  this  day  of  tight 
Federal  budgets,  it  is  heartening  to  see 
people  in  the  private  sector  come  together  in 
a  unified  and  dedicated  effort  to  preserve  a 
part  of  our  history  for  future  generations. 

Mr.  Speaker,  the  day  is  near  when  this  fine 
group  will  have  purchased  with  private  funds 
hundreds  of  acres  around  the  actual  battle- 
field and  will  have  built  a  museum  to  the  par- 
ticipants to  preserve  both  the  red  and  the 
white  view  of  history. 

As  a  person  who  is  descended  from  Black 
Horse,  a  subchief  of  the  Oog  Soldier  Warrior 
Society  who  rode  to  glory  on  that  fateful  day 
with  the  Cheyenne  Chief  Two  Moons,  I  am 
proud  to  place  in  the  Congressional 
Record  these  words,  honoring  the  Custer 
Battlefield  Preservation  Committee. 


DEREGULATION  NOT 
ABDICATION 


HON.  BARNEY  FRANK 

or  MASSACHTJSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 
Mr.  FRANK.  Mr.  Speaker.  Members  of  Con- 
gress acquire  various  kinds  of  expertise,  some 
of  it  acquired  through  diligent  study  of  issues, 
while  we  become  expert  in  other  areas 
through  dirtct  experience.  In  that  latter  cate- 
gory, among  the  most  unfortunate  experi- 
ences we  have  these  days  is  our  need  to 
travel  frequently  on  airiines.  Many  of  us  have 
had  increasingly  unpleasant  experiences  in 
these  past  couple  of  years  with  airiine  in-egu- 
larity.  Plans  are  delayed,  canceled,  rerouted. 
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and  so  forth  with  minimal  regard  for  the  con- 
venience of  passengers.  Air  travel  has 
become  sufficitntly  irregular  so  that  our  ability 
to  schedule  events  in  our  districts  has  been 
impaired.  And  millions  of  other  Americans 
suffer  similar  pfoblems. 

Some  have  blamed  the  airiine  deregulation 
of  the  seventies  for  this  set  of  events.  I  think 
that  is  inaccurate.  I  was  not  a  Member  of  Con- 
gress when  airline  deregulation  was  enacted, 
but  had  I  been,  I  would  have  supported  it. 
Government  should  not  attempt  to  displace 
the  mari<et  whtn  the  market  works  well.  And 
the  market  do9s  wori<  well  in  many  areas  of 
airiine  travel.  Oh  the  other  hand,  deregulation 
of  the  economic  aspects  of  air  travel  need  not 
have  led  to  th#  current  unfortunate  situation. 
Alfred  Kahn,  as  Chairman  of  the  Civil  Aero- 
nautics Board,  and  later  as  an  economic  ad- 
viser to  President  Carter,  was  a  major  advo- 
cate of  deregulation.  I  believe  Dr.  Kahn  is  enti- 
tled to  a  great  deal  of  credit  for  the  procon- 
sumer.  antiinflation  actions  he  took  as  a 
thoughtful  and  consistent  deregulator.  But 
what  Mr.  Kahn  understood,  and  what  many  in 
the  current  administration  do  not  understand 
is  that  deregulation  does  not  mean  abdicatkjn 
by  the  Government  of  its  responsibilities.  No 
one  ever  proposed  that  safety  be  deregulated. 
Nor  did  Dr.  Kahn  and  his  colleagues  envision 
an  administration  in  which  antitrust  enforce- 
ment was  allowed  to  go  the  way  of  the  buggy 
whip,  and  in  wNch  merger  after  merger  would 
be  allowed  with  no  real  consideration  of  its 
anticompetitive,  anticonsumer  impacts.  Nor 
does  deregulation  of  fares  and  routes  require 
the  Department  of  Transportation  to  do  as 
little  as  possible  as  it  has  done  until  recently 
about  abuse  by  airiines  of  their  responsibilities 
to  consumers. 

Many  Members  of  Congress  have  intro- 
duced legislation  which  would  compel  the  De- 
partment of  Transportation  to  provide  reason- 
able protection  to  consumers,  and  many  of 
these  protections  are  wholly  compatible  with 
the  deregulatiori  scheme  adopted  in  the  sev- 
enties. And  Dr.  Kahn  himself  in  a  thoughtful 
and  comprehensive  article  in  the  Ithaca  Jour- 
nal last  May  pointed  out  that  the  deregulation 
which  he  advocated,  and  which  has  on  the 
whole  worked  very  well  for  the  economy,  was 
not  intended  to  be  a  license  for  the  Federal 
Government  to  abdicate  all  responsibility  in 
the  airiine  field. 

In  that  article,  Dr.  Kahn  points  out  several 
ways  in  which  the  Federal  Government  could 
take  steps  to  improve  the  situation  for  airiine 
passengers  witfuut  in  any  way  retracting  the 
economic  t)enefts  of  deregulation.  I  believe 
Dr.  Kahn's  policies  are  thoughtful  ones  and 
deserve  adoption.  I  ask  that  his  article  be 
printed  here,  both  because  of  the  relevance  of 
his  specific  policy  proposals,  and  because  it  is 
important  to  show  that  the  travails  which 
many  airiine  passengers  now  suffer  were  not 
dictated  by  deregulation.  It  would  be  a  mis- 
take to  undo  the  beneficial  economic  aspects 
of  deregulation:  it  would  also  be  a  mistake  to 
allow  deregulation  to  continue  to  be  equated 
with  chaos  in  the  minds  of  many  airiine  users. 
As  Dr.  Kahn  says  in  his  article:  "Nothing  is 
going  to  discredit  deregulation  more  quickly 
and  thoroughly  than  a  failure  of  the  Govern- 
ment to   fulfill  its   proper  responsibilities  to 
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insure  safety,  expand  airport  and  air  traffic 
control  capacity  and  to  price  scarce  takeoffs 
and  landings  at  congested  airports  sufficiently 
and  •  *  *  that  clearly  includes  enforcing  the 
antitrust  and  the  consumer  protection  laws. 
The  greatest  danger  of  deregulation  is  posed, 
it  seems  to  me,  by  the  laissez-faire  zealots 
who  don't  understand  the  difference  between 
these  forms  of  entirely  proper  government 
intervention  and  the  restrictions  of  entry  and 
price  competition  that  we  did  so  well  to  aban- 
don." 

Some  GovsRimEirT  Intervention  in  Airline 
Industry  is  Warranted 

(By  Alfred  Kahn) 

The  deregulation  of  the  airlines  has  done 
almost  all  of  the  things  we  expected  It  to  do. 
It  has  brought  air  travelers  the  lienefits  of 
price  competition,  offered  travelers  a  wider 
range  of  price  and  quality  options,  forced 
the  airUnes  to  achieve  striking  improve- 
ments in  efficiency  and  exerted  very 
healthy  downward  pressure  on  grossly  in- 
flated wages. 

Even  the  widespread  popular  supposition 
that  the  quality  of  service  has  deteriorated 
is  probably  more  wrong  than  right.  Thanks 
to  the  Essential  Air  Services  Program,  no 
one  community  that  enjoyed  certificated 
service  at  the  time  of  deregulation  has  lost 
it;  and  many  more  communities  in  aU  size 
categories  have  gained  Increased  service 
than  have  suffered  a  decrease.  And  accident 
rates  are  down  at  least  35  percent. 

At  the  same  time,  congestion  and  delays 
have  clearly  increased,  travelers  complaints 
are  on  the  rise,  and  it  may  well  l>e  that  the 
margin  of  safety  has  narrowed  under  pres- 
sure of  price  competiton. 

Increasing  congestion  and  Inconvenience 
are  not  in  themselves  a  sign  of  failure.  After 
deregulation,  low-cost,  aggressively  compet- 
ing airlines  offered  the  public  low  fares,  pro- 
vided with  correspondingly  lower-cost  serv- 
ice—narrower seating.  longer  lines,  fewer 
amenities.  The  enormous  response  of  travel- 
ers to  the  availability  of  these  new  options 
is  a  vindication  of  deregulation,  not  a  con- 
denmation  of  it. 

At  the  same  time,  these  annoyances  are 
the  result  also  of  major  failures  of  govern- 
ment policy.  For  the  second  time  in  tlu-ee 
years,  the  Federal  Aviation  Administration 
has  blamed  the  scheduling  practices  of  the 
airlines  for  the  severe  delays  travelers  expe- 
rience flying  in  and  out  of  congested  air- 
ports at  peak  hours,  and  tried  to  force  them 
to  get  together,  under  exemption  from  the 
antitrust  laws,  and  reach  an  agreement  on 
cutting  down  the  numtter  of  flights  they 
schedule  at  those  times  and  places. 

They've  gotten  the  wrong  culprit  and  the 
wrong  remedy.  The  airlines  have  merely 
been  doing  what  we  want  and  ext>ect  them 
to  do:  they  are  trying,  under  pressure  of 
competition,  to  give  travelers  what  they 
want.  The  FAA  should  go  back  and  reread 
Pogo  for  a  clue  to  who  is  really  to  blame. 

THE  supply  side  SOLlTriON 

When  the  demand  for  any  service  exceeds 
the  available  supply,  it  means  two  things: 
first,  that  the  service  is  t>eing  produced  In 
inadequate  quantity,  and  second,  that  it  is 
underpriced.  It  seems  odd  having  to  explain 
this  to  an  agency  of  the  Reagan  Administra- 
tion, which  is  supposed  to  l>e  so  devoted  to 
free  market  principles;  but  the  most  effi- 
cient solution,  obviously,  is  to  let  competing 
demanders  bid  the  price  up.  This  accom- 
plishes two  purposes.  It  creates  both  the  in- 
centive and  the  resources  to  expand  supply; 
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and  It  restricts  demand  to  the  available 
supply. 

In  the  airline  Industry,  we  rely  primarily 
on  the  federal  government  to  provide  air 
traffic  control  and  finance  the  expansion  of 
airport  capacity— which  takes  us  right  back 
to  the  FAA  and  Congress.  The  proceeds  of 
the  8  percent  tax  on  tickets,  which  are  sup- 
posed to  be  used  to  extend  airport  capacity, 
have  been  squirreled  away  in  the  Airport 
and  Airways  Trust  Fund;  the  accumulation 
now  exceeds  $5.5  billion. 

That,  too,  seems  strange  coming  from  the 
present  administration.  Along  with  most 
economists,  it  strongly  advocates  user  fees: 
people  who  receive  economic  services  from 
the  government  ought  to  pay  for  them, 
except  where  we  make  an  explicit  decision 
to  serve  them  on  a  sul>sidized  basis.  But 
here  we  have  the  opposite  phenomenon: 
travelers  are  paying  the  user  fees  but  not 
getting  the  services  they  pay  for.  Instead, 
the  dollars  are  being  used  to  reduce  the  fed- 
eral deficit. 

Similarly,  the  FAA  apparently  doesn't 
have  enough  fully  qualified  air  traffic  con- 
trollers. It  hardly  increases  our  confidence 
to  have  it  assure  us  that  it  has  plenty  of 
controllers  while  it  is  engaged  in  a  crash 
program  to  train  hundreds  more. 

It  is  awfully  late  to  rehash  the  issues 
behind  the  1981  air  traffic  controUers  strike. 
It  is  worth  reminding  ourselves,  however, 
that  a  group  of  consultants  told  the  Trans- 
portation ENepartment  many  years  ago  that 
its  members  had  never  before  ol»erved  a  sit- 
uation in  which  there  was  so  much  mutual 
resentment  and  antagonism  between  man- 
agement and  its  employees  as  l>etween  the 
flight  controllers  and  the  FAA;  their  work- 
ing conditions  were  apparently  at>omlnable. 
Considering  that  we  apparently  need  them, 
the  unwlllngness  of  the  government  to  hire 
back  any  of  the  strikers,  after  more  than 
five  years,  is  not  only  inhumane  but  stupid. 
the  demand  side 

The  spectacle  of  airplanes,  filled  with  pas- 
sengers, queuing  up  on  the  runways  for  an 
hour  or  more,  waiting  for  a  chance  to  fly, 
proves  that  the  price  of  takeoffs  and  land- 
ings and  of  access  to  the  air  traffic  control 
system  at  those  times  and  places  is  simply 
too  low. 

The  simplest  way  of  handling  this  prot>- 
lem  would  l>e  for  the  airports  to  set  landing 
fees  that  vary  from  time  to  time  and  place 
to  place,  depending  upton  the  relationship  of 
supply  to  demand.  At  present,  instead,  most 
of  them  set  the  fees,  without  differentiation 
t>etween  peak  and  offpeak,  on  the  basis  of 
the  weight  of  the  planes,  and  at  levels  in- 
tended to  cover  the  liistoric  costs  of  con- 
struction. 

They  ought  to  be  charging  thousands  of 
dollars  for  landings  at  peak  hours  at  con- 
gested airports,  whether  the  lanes  are  large 
or  small,  and  regardless  of  historic  costs. 
This  might  translate  into  sharply  increased 
fares  at  those  times  and  places.  And  they 
should  t>e  using  the  revenues  to  charge  zero 
or  negative  landing  fees  to  airlines  willing  to 
land  offpeak  or  at  less  crowded  airports; 
competition  would  translate  these  into  re- 
ductions in  ticket  prices  at  those  times  and 
places. 

One  of  the  most  important  ways  in  which 
any  of  these  devices  would  do  the  job  is 
likely  to  be  by  pricing  out  of  these  precious 
slots  any  corporate  jets  that  now  occupy 
them. 

The  picture  of  two  or  three  corporate  ex- 
ecutives paying  only  a  minute  fraction  of 
the  costs  that  they  impose  on  the  system, 
holding  up  a  planeload  of  hundreds  of  other 
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passengers,  is  one  that  would  In  any  sane  so- 
ciety cause  the  latter  to  take  to  the  streets 
if  they  knew  what  was  happening.  Pricing 
those  landings  at  several  thousand  dollars 
each  would  do  the  same  job  peacefully. 

the  eptect  op  antithust 

The  willingness  of  the  FAA  to  force  anti- 
trust exemptions  and  cartellzation  on  a  re- 
luctant Industry  is  only  one  manifestation 
of  its  obvious  failure  to  appreciate  the  anti- 
trust laws. 

The  essential  purpose  of  our  deregulating 
the  airlines  was  to  get  the  government  out 
of  the  business  of  protecting  the  industry 
from  competition.  The  purpose  of  the  anti- 
trust laws  is  to  prevent  businesses  them- 
selves from  suppressing  competition,  wheth- 
er by  price-fixing  or  market-sharing  agree- 
ments, by  mergers  or  by  exclusionary  prac- 
tices that  deny  their  rivals  a  fair  opportuni- 
ty to  compete  with  them.  The  goal  of  de- 
regulation was  a  competitive  airline  indus- 
try; the  goal  of  antitrust  is  to  keep  it  that 
way. 

Not  all  mergers  are  anti-competitive.  An 
industry  that  has  been  subject  to  compre- 
hensive cartellzation  for  40  years  and  Is 
then  deregulated  will  inevitably  experience 
a  considerable  amount  of  competitive  shake- 
down, and  must  l>e  accorded  a  good  deal  of 
freedom  to  restructure  itself.  That  has  to 
include  mergers. 

At  the  same  time,  the  blanket  approvals 
that  the  FAA  has  t>een  giving  to  the  major 
airline  mergers  in  recent  years,  in  several 
cases  over  the  specific  objections  of  the 
Anti-trust  Division,  has  clearly  led  to  sup- 
pression of  competition,  leaving  travelers  on 
many  routes  with  only  a  single  airline  serv- 
ing them. 

The  Department  of  Transportation  has 
rationalized  those  approvals  on  the  ground, 
using  the  present  fashionable  terminology: 
that  airline  markets  are  highly  contestable. 
There  is  no  danger  of  competition  l>eing 
suppressed,  according  to  this  view,  because 
any  attempt  to  raise  prices  or  reduce  service 
quality  will  immediately  Induce  competitive 
entry. 

That  was  essentially  DOT'S  basis  for 
blithely  approving  the  Northwest-Republic 
and  TWA-Ozark  mergers,  which  combined 
direct  competitors  with  some  80  percent  of 
the  departures  from  Minneapolls-St.  Paul, 
E>etroit  and  St.  Louis. 

Yet  every  study  of  airline  pricing  since  de- 
regulation has  concluded  that  a  competitor 
in  the  market  is  worth  several  possible  con- 
testers  in  the  bush— and  that  actual  entry, 
especially  entry  by  new  firms,  has  been  by 
far  the  most  powerful  competitive  force. 

I  do  not  see  how  any  objective  otserver 
can  look  at  the  airline  industry  today  and 
not  recognize  that  the  likelihood  of  genu- 
inely new  entry— such  as  occurred  in  the 
first  years  after  deregulation,  by  low-cost, 
aggressively  price-cutting,  companies  like 
World,  Capitol,  Air  Florida.  People  Ex- 
press—has been  drastically  reduced  by  the 
failures  of  all  of  these  companies  and 
almost  all  of  the  others. 

AND  consumer  PROTECTION? 

The  federal  government  should  be  much 
more  aggressive  than  it  has  lieen  so  far  in 
protecting  travelers  against  deception. 
When  an  airline  tells  you  that  you  have  a 
confirmed  reservation  and  then  proposes  to 
bump  you  because  it  has  overbooked  its 
seats,  it  has  in  fact  engaged  in  misrepresen- 
tation. That's  why,  when  I  was  chairman  of 
the  Civil  Aeronautics  Board,  we  imposed  the 
rule  requiring  them  in  those  circumstances 


188fi0 


EXTENSIONS  OF  REMARKS 


July  7,  1987 


July  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


18851 


18850 

to  offer  bribes  large  enough  to  get  volun- 
teers to  give  up  their  seats. 

There  Is  absolutely  nothing  about  deregu- 
lation of  the  airlines  that  would  be  incom- 
patible with  strict  governmental  enforce- 
ment of  regulations  protecting  consumers 
against  this  kind  of  abuse. 

Nothing  is  going  to  discredit  deregiilation 
more  quickly  and  thoroughly  than  a  failure 
of  the  government  to  fulfill  Its  proper  re- 
sponsibilities to  ensure  safety,  expand  air- 
port and  air  traffic  control  capacity,  and  to 
price  scarce  takeoffs  and  landings  at  con- 
gested airports  efficiently.  And.  as  in  the 
case  of  all  other  industries,  that  clearly  in- 
cludes enforcing  the  antitrust  and  the  con- 
sumer protection  laws.  The  greatest  danger 
of  reregulatlon  is  posed,  it  seems  to  me,  by 
the  laisses-faire  zealots  who  don't  under- 
stand the  difference  between  these  forms  of 
entirely  proper  government  Intervention 
and  the  restrictions  of  entry  and  price  com- 
petition that  we  did  so  well  to  abandon. 


EXTENSIONS  OF  REMARKS 

THE  40TH  ANNIVERSARY  OP 
THE  AIR  GUARD'S  174TH  TAC- 
TICAL FIGHTER  WING  AT  SYR- 
ACUSE 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  7,  1987 

Mr.  WORTLEY.  Mr.  Speaker,  with  extraordi- 
nary prid*.  I  direct  the  attention  of  our  col- 
leagues to  the  dedicated  men  and  women  of 
the  Air  National  Guard's  174th  Tactical  Fighter 
Wing  based  at  Hancock  Field  in  Syracuse, 
NY. 

This  year  marks  the  40th  anniversary  of  the 
174th,  the  first  Air  Guard  unit  organized  in 
New  York  State  following  World  War  II. 

Shortly  after  the  174th  received  Federal 
recognition,  in  October  1 947,  it  was  equipped 
with  P-47  Thundertxjit  aircraft,  the  sturdy 
"jugs"  that  had  blown  the  Wehrmacht's  trans- 
portation system  to  bits.  Today,  the  "Boys 
From  Syracuse"— as  both  the  unit's  men  and 
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women  are  appropriately  dubbed— are 
equipped  with  A-10  Thundertx}lt  II  aircraft,  the 
close  air  support  planes  that  have  the  capabil- 
ity of  destroying  any  potential  enemy's  tanks, 
other  armored  vehicles  and  a  vast  array  of 
other  ground  targets. 

Between  the  P-47  and  the  A-10,  the  pilots 
of  the  174th  have  helped  to  protect  our 
Nation  and  the  peace  with  F-84  jets,  F-51 
prop  Mustangs,  F-94  Starfires,  F-86  Sabre- 
jets,  and  other  aircraft. 

The  174th  was  ordered  to  active  duty  in 
France  during  the  Berlin  crisis,  was  called  up 
again  in  1968  after  the  North  Koreans  seized 
the  U.S.S.  Pueblo  and  her  crew,  and  has  been 
deployed  in  Europe,  Panama,  and  Alaska. 

Mr.  Speaker,  the  personnel  of  the  174th 
Tactical  Fighter  Wing,  commanded  by  Col.  Mi- 
chael S.  Hall,  epitomize  the  dedication  of  Air 
National  Guard  and  Reserve  units  throughout 
America. 

After  four  decades,  the  present  and  past 
members  of  the  174th  deserve  a  salute  from 
the  Congress  and  the  thanks  of  a  grateful 
America. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess  and  was  called 
to  order  by  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of 
Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 


Let  us  pray. 

Mighty  God,  Father  of  mercies,  help 
us  to  heed  the  way  of  love. 

Though  I  speak  with  the  tongues  of 
men  and  of  angels,  and  have  not  char- 
ity, I  am  become  as  sounding  brass,  or 
a  tinkling  cymbal  And  though  I  have 
the  gift  of  prophecy,  and  understand 
all  mysteries,  and  all  knowledge;  and 
though  I  have  all  faith,  so  that  I  could 
remove  mountains,  and  have  not  char- 
ity, I  am  nothing.  And  though  I  bestow 
all  my  goods  to  feed  the  poor,  and 
though  I  give  my  body  to  be  burned, 
and  have  not  charity,  it  profiteth  me 
nothing.— I  Corinthians  13:1-3. 

We  are  reminded  of  the  words  of  Na- 
poleon Bonaparte,  written  in  his  diary 
while  imprisoned  at  St.  Helena:  "Alex- 
ander, Caesar,  Charlemagne,  and  I 
have  founded  empires;  but  upon  what 
do  these  creations  of  our  genius 
depend?  They  were  founded  on  force 
and  have  perished.  Jesus  alone  found- 
ed His  empire  on  love  and  it  shall  last 
forever." 

Patient,  merciful  God,  help  us  to  see 
that  the  way  of  power  is  transitory, 
the  way  of  love  is  permanent.  In  the 
name  of  Him  who  was  incarnate  love. 
Amen. 


(Legislative  day  of  Tuesday,  June  23,  1987) 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leauler 
be  reserved  for  his  use  later  in  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  yield 
some  time  to  Mr.  Reid.  How  much 
time  would  he  like? 

Mr.  REID.  Mr.  President,  I  would 
like  5  minutes.  I  do  not  know  if  the 
leader  has  that  time. 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
and  I  ask  unEinimous  consent  that  I 
may  reserve  the  balance  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
from  Nevada. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  8,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


COMMEMORATING  THE  200TH 
ANNIVERSARY  OF  THE  SIGN- 
ING OF  THE  UNITED  STATES 
CONSTITUTION 

Mr.  REID.  Mr.  President,  in  the 
18th  century,  a  new  wave  of  thought 
regarding  the  role  of  government 
swept  the  Western  World.  Some  phi- 
losophers and  writers  supported  the 
underlying  premise  of  that  approach, 
but  many  argued  that  it  must  fail  in 
its  application.  Few  expected  that  it 
would  soon  be  put  to  any  sort  of  prac- 
tical test. 

The  central  core  of  that  theory  of 
government  was  that  the  relation  be- 
tween the  people  and  those  who  per- 
formed governmental  fimctions  would 
be  predictable,  based  on  a  body  of  fun- 
damental law.  By  understanding  and 
applying  that  law.  a  citizen  would  be 
able  to  claim  the  rights  to  which  he 
was  entitled  no  matter  how  powerful 
the  government's  desire  to  abrogate 
them. 

Around  that  concept,  a  series  of  doc- 
imients  were  created,  and  a  number  of 
limited  experiments  took  place.  Those 
first  local  governments  based  on  "nat- 
ural rights"  sprang  up  in  the  free  air 
and  fertile  ground  of  Britain's  Ameri- 
can colonies.  They  were,  in  one  sense, 
a  natural  successor  to  the  powerful 
parliamentary  model  which  governed, 
and  stiU  governs,  the  British  Isles. 


They  took,  however,  one  radical  step 
which  almost  guaranteed  the  diver- 
gence of  the  colonies  from  their 
mother  country.  These  new  governing 
documents  provided  for  a  tension 
among  the  various  branches  of  govern- 
ment; legislative,  executive,  and  judi- 
cial. That  tension,  designed  to  ensure 
that  no  one  branch  would  gather  to 
itself  too  much  power  of  government, 
was  specifically  intended  to  preserve, 
for  the  people,  their  rights  in  the  face 
of  governmental  action. 

That  seed  of  thought,  which  fell  on 
fertile  ground  in  the  colonies,  grew, 
and  the  people  came  to  think  of  those 
protected  rights  from  government 
action,  as  something  to  which  they 
were  entitled.  They  knew  those  rights, 
and  the  documents  which  preserved 
them,  and  participated  in  their  own 
governance;  from  the  town  meetings 
of  New  England  to  the  elections  for 
Virginia's  House  of  Burgesses. 

Eventually,  the  tension  became  too 
great  between  the  New  World's  belief 
that  power  was  derived  from  the  con- 
sent of  the  governed,  and  the  Europe- 
an belief  that  rights  were  derived  by 
consent  of  crown  and  parliament,  and 
subject  to  their  abrogation.  The  bonds 
uniting  colonies  and  home  were  sun- 
dered. A  new  nation  was  bom. 

Our  Founding  Fathers  based  their 
revolution  on  the  belief  that  they  were 
struggling  for  the  natural  rights  of  hu- 
manity. Their  revolution  triumphed. 
In  large  part,  I  think  it  fair  to  say.  it 
triumphed  because  the  people  of 
America  knew  the  philosophy  of  free- 
dom and  were  willing  to  fight  and  die 
for  it. 

Many  of  those  basic  precepts  were 
expressed  in  the  Declaration  of  Inde- 
pendence made  by  those  who  began 
the  revolution  in  1776.  That  declara- 
tion, however,  while  a  noble  document, 
and  in  many  ways  the  guiding  lamp 
unto  the  feet  of  America,  did  not  deal 
with  the  most  basic  problems  of  how  a 
new  nation  would  apply  those  high 
ideals. 

How  would  people  continue  to  know 
what  their  rights  were?  How  would 
the  governments  of  several  States  be 
prevented  from  removing  those  rights 
at  will?  How  could  the  people  predict 
their  political  future? 

It  was  in  1787.  amidst  that  atmos- 
phere of  questioning  and  the  necessity 
for  answers,  that  a  group  of  brilliant, 
dedicated,  and  argumentative  men  met 
for  a  long,  hot  stunmer  in  Philadel- 
phia. Eventually  they  produced  a  doc- 
ument designed  to  resolve  those  ques- 
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tions.  Its  principal  role  was  to  settle 
the  future;  to  allow  any  citizen  to 
resort  to  a  body  of  written  law  which 
enumerated  his  rights,  and  against 
which  the  Federal  Government  Itself 
could  not  prevail. 

A  system  was  created  in  which  the 
poorest  citizen  could  huddle  in  a  rude 
cabin  with  doors  and  windows  open  to 
the  elements.  The  wind  could  rush 
through,  the  rain  could  pour  in.  the 
Sun  could  beat  upon  him  through  its 
cracks.  But  the  President  of  the 
United  States  could  not  enter  the 
home  without  this  poor  citizen's  per- 
mission. 

The  people  knew  those  rights.  They 
were  literate  and  proud,  and  they  read 
that  Constitution. 

A  lot  has  changed  since  then. 

The  Constitution  has  become  an 
icon.  People  view  it  as  something  more 
and  less  then  a  living  dociunent  which 
embodies  the  fundamental  rights  by 
which  they  live  and  fimction  in  a  free 
society.  This  year  we  are  celebrating 
its  200th  anniversary. 

That  celebration  is  valid  and  proper. 
The  document  has  provided  the  solu- 
tion to  innumerable  problems  which 
could  have  destroyed  the  Nation.  It 
has  been  an  example  for  liberty 
throughout  the  world.  We  rightly  cele- 
brate its  birth  with  solemn  and  joyous 
pagentry. 

Today,  however,  I  would  like  to  sug- 
gest another  aspect  of  that  celebra- 
tion. Senators  Bradley,  Gore. 
McCLxntE  and  I  are  introducing  a  reso- 
lution calling  on  the  people  of  the 
United  States,  and  especially  those  in- 
volved in  the  various  branches  of  gov- 
ernment created  by  the  Constitution, 
to  engage  in  a  private  and  valuable 
commemoration.  It  SLsks  them  to  read 
the  law  which  governs  and  protects 
them. 

I  ask  every  Member  of  this  body, 
and  of  the  Congress  to  join  with  us  in 
that  resolution.  We  have  ail  sworn  an 
oath  to  preserve,  protect,  and  defend 
the  document  we  are  commemorating. 
I  can  think  of  no  better  way  to  fulfill 
that  oath,  than  by  encouraging  the 
people  to  know  their  rights  and  duties, 
and  those  of  the  government  it  cre- 
ates. I  do  not  think  there  is  a  person 
in  this  honorable  House  who  would 
not  agree  that  an  enlightened  citizen- 
ry is  the  surest  guarantee  of  the  pres- 
ervation of  liberty,  and  I  can  think  of 
no  finer  memorial  to  the  document  or 
those  who  created  it,  than  to  encour- 
age the  people  to  understand  and  ex- 
ercise the  rights  it  so  clearly  sets 
forth. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Wiscon- 
sin. 


THB  ABSOLUTELY  WORST 
ADVICE  FOR  GREENSPAN 

Mr.  PROXMIRE.  Mr.  President, 
Paul  Craig  Roberts  may  be  a  fine  man. 
He  may  be  a  brilliant  economist  for  all 
this  Senator  knows.  But  he  has  writ- 
ten an  article  for  the  New  York  Times 
that  appeared  on  July  2  that  is  simply 
preposterous.  It's,  however,  a  beautiful 
example  of  why  the  Reagan  adminis- 
tration, which  Mr.  Roberts  served,  has 
shoved  this  coimtry  into  such  serious 
trouble.  Mr.  Roberts  served  the  admin- 
istration as  Assistant  Secretary  of  the 
Treasury  for  Economic  Policy.  In  the 
article,  Mr.  Roberts  publicly  tells 
Chairman-designate  Alan  Greenspan 
not  to  follow  Volcker's  anti-inflation 
policy  because  it  will  slow  growth. 
This  is  ridiculous,  Mr.  President.  The 
one  universally  accepted  economic 
achievement  of  the  Federal  Govern- 
ment in  the  past  8  years  has  been  the 
vigorous  monetary  restraint  pursued 
by  the  Federal  Reserve  Board,  follow- 
ing the  leadership  of  Paul  Volcker, 
that  broke  the  back  of  the  most  seri- 
ous inflation  in  the  peacetime  history 
of  our  coimtry.  Did  that  victory  inhib- 
it American  economic  growth?  No, 
indeed.  The  Federal  Reserve's  victory 
over  inflation  paved  the  way  for  the  5 
years  of  steady  economic  growth  with 
relatively  stable  prices  that  the  Ameri- 
can economy  has  enjoyed  since  1982. 

But  Roberts  does  more  than  Ignore 
the  economic  contribution  of  sharply 
reduced  Inflation  to  steady  economic 
growth  since  1982.  He  makes  a  bizarre 
charge  about  what  caused  our  budget 
deficits  since  1981.  According  to  Rob- 
erts, the  budget  deficits  were  not 
caused  by  excessive  spending.  They 
were  not  the  product  of  unwarranted 
tax  reduction.  They  were  not  the  fault 
of  the  President  who  year  after  year 
submitted  budgets  deeper  and  deeper 
in  deficit  Nor  were  these  deficits  the 
result  of  the  failure  of  the  Congress  to 
hold  down  spending  or  increase  taxes 
or  do  both.  So  what  did  cause  the  defi- 
cits? Listen  carefully  to  the  topsy- 
turvy economic  world  as  Roberts  sees 
it: 

The  budget  deficits  of  the  1980's  are  the 
result  of  the  unexpected  collapse  of  infla- 
tion. 

How  do  you  like  that  conclusion? 

All  of  us  as  Members  of  Congress 
can  heave  a  sigh  of  relief.  So  can 
President  Reagan.  According  to  Rob- 
erts, it  was  neither  excessive  Federal 
spending  nor  tax  reduction  that  gave 
us  $200  billion  annual  deficits  and 
more  than  doubled  the  national  debt. 
It  was  the  Federal  Reserve  Board's 
successful  anti-inflation  policy.  How 
could  this  happen?  Listen  to  Roberts' 
explanation: 

Whenever  Inflation  falls  below  the  fore- 
cast, it  means  the  government  has.  in  effect, 
over-budgeted  for  inflation— collecting  less 
revenue  than  planned  and  spending  more  in 
real  inflatton  adjusted  dollars  than  intend- 
ed. The  deficit  far  from  being  a  source  of  in- 


July  8,  1987 


nation  is  a  result  of  more  disinflation  than 
expected. 

Mr.  President,  in  1982  the  Federal 
Government  deficit  exploded  to  over 
$100  billion  for  the  first  time  in  Ameri- 
can history.  It  was,  in  fact,  $129  bil- 
lion. In  1983,  it  soared  to  an  astonish- 
ing $209  billion.  By  1985,  it  had  risen 
to  $212  biUidn.  And  in  1986  it  hit  $221 
billion.  How  much  of  that  massive  sea 
of  red  ink  wis  the  result  of  "overbudg- 
eting  for  inflation"?  Answer:  Very 
little.  Oh,  sure,  the  Office  of  Manage- 
ment and  Budget  did  overestimate  in- 
flation in  these  years  but  not  by  $200 
billion  or  $100  billion  or  even  $50  bil- 
lion. Furthermore,  when  the  Congress 
does  appropriate  more  than  it  intend- 
ed because  of  the  inflation  overesti- 
mate it  can  and  frequently  does  try  to 
reclaim  that  inflation  overestimate 
dividend.  Last  year  this  became  a  criti- 
cal public  issue  between  the  Congress 
and  the  Defense  Department.  And 
Congress  has  an  effective  remedy.  It 
uses  the  remedy.  Congress  can  and 
does  often  take  this  unintended  divi- 
dend out  of  the  next  year's  appropria- 
tions. The  net  effect— allowing  for 
congressional  "corrections"  in  later  ap- 
propriations—makes the  "inflation  col- 
lapse" in  the  spending  side  favorable 
to  lower  not  higher,  spending.  The  net 
consequence  may  or  may  not  actually 
balance  the  revenue  loss  that  does, 
indeed,  flow  from  lower  than  expected 
inflation.  But  it  comes  reasonably 
close.  So  the  drop  in  inflation  is  not  an 
alibi,  none  at  all  for  the  huge  deficits 
of  the  last  5  years. 

Roberts  New  York  Times  article 
charges  that  a  major  cause  of  huge 
Federal  deficits  is  the  unexpected  fall 
in  inflation  In  the  past  5  or  6  years. 
This  is  what  Roberts  would  have  Fed- 
eral Reserve  Chairman  Greenspan  be- 
lieve. If  Chairman  Greenspan  believes 
this,  Mr.  President,  our  economy  is  in 
trouble,  serious  trouble. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Greenspan's  Main  Task 
(By  Paul  Craig  Roberts) 
WASHiNGTON.^It  has  been  suggested  that 
the  incoming  Federal  Reserve  chairman, 
Alan  Greenspan,  should  continue  the  poli- 
cies of  his  predecessor.  Paul  A.  Volcker.  But 
more  of  the  »ame  is  not  the  answer  to 
today's  problems.  Mr.  Greenspan's  main 
task  is  not  to  f feht  inflation  but  to  restore  a 
credible  policy  of  growth  so  that  the  world 
can  safely  deaa  with  the  large-scale  debt 
problems  that  the  collapse  of  Inflation  left 
in  its  wake. 

The  need  to  grow  does  not  mean  that  we 
can  throw  our  caution  about  inflation  to  the 
wind.  Our  reduced  tolerance  for  inflation  is 
a  healthy  development  that  contrasts  with 
conditions  during  the  1960's,  when  many 
economists  and  politicians  argued  that  a 
little  more  infllition  would  pay  for  itself  in 
higher  employment  and  economic  growth. 
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Nevertheless,  our  present  Intolerance  for  in- 
flation is  not  without  risks.  Jittery  financial 
markets  can  force  the  Federal  Reserve  to 
overreact  and  to  tighten  monetary  policy 
even  when  the  economy  is  weak. 

Mr.  Greenspan's  task  is  to  prevent  infla- 
tion-sensitive financial  markets  from  depriv- 
ing the  economy  of  the  financing  it  needs  in 
order  to  grow.  Otherwise,  the  costly  victory 
over  Inflation  could  yet  become  Pyrrhic.  To 
succeed  In  his  task,  Mr.  Greenspan  must  re- 
educate the  public  about  the  problems  that 
confront  us. 

High  on  the  list  is  an  explanation  of  the 
origins  of  the  Federal  budget  deficit.  Widely 
feared  as  an  excessive  fiscal  stimulus  that 
must  be  countered  with  tight  monetary 
policy,  the  budget  deficits  of  the  1980's  are. 
in  fact,  the  result  of  the  unexpected  col- 
lapse In  Inflation. 

As  everyone  knows,  one  of  the  Administra- 
tion's earliest  priorities  was  to  get  inflation 
down.  But  it  did  not  foresee  the  sudden, 
massive  fall  that  occurred.  And  whenever 
inflation  falls  below  the  forecast,  it  means 
the  Government  has,  in  effect,  overbudget- 
ed  for  inflation— collecting  less  revenue 
than  planned  and  spending  more  in  real,  in- 
flation-adjusted dollars  than  intended.  The 
deficit,  in  other  words,  far  from  being  a 
source  of  inflation  is  a  result  of  more  disin- 
flation than  the  Government  expected. 

The  disinflation  of  the  1980's  saddled 
many  sectors  of  the  domestic  and  world 
economy  with  excessive  debt  burdens. 
Mexico,  for  example,  went  heavily  Into  debt 
on  the  basis  of  economic  forecasts  that  the 
price  of  oil  would  rise  to  $65  per  barrel  in 
1986  and  on  to  $100  per  barrel  by  the  end  of 
the  decade.  The  same  expectation  caused 
banks  to  overexpose  their  capital  in  foreign 
loans. 

At  the  same  time,  the  collapse  of  Inflation 
pulled  down  the  asset  values  that  are  collat- 
eral for  debts,  leaving  many  debtors  and 
their  creditors  fatally  exposed.  Farmers,  oil 
men  and  real  estate  developers,  who  had  le- 
veraged their  assets  as  an  inflation  hedge, 
found  that  they  could  not  pay  their  bills. 
Hundreds  of  banks  have  been  destroyed  as  a 
result  of  defaults  on  their  domestic  loans. 
Even  our  premier  financial  institutions  have 
been  reduced  to  a  shaky  status  and  are 
being  forced  by  market  conditions  to  set 
aside  huge  reserves  needed  to  cushion  po- 
tential defaults  on  their  foreign  loans.  An- 
other recession  would  cause  a  dangerous  un- 
raveling of  world  debt. 

Today  many  are  Ignoring  these  facts  and 
are  arguing  for  an  anti-inflation  policy  con- 
sisting of  higher  taxes  to  reduce  the  deficit 
and  higher  interest  rates  to  support  the 
dollar.  It  is  hard  to  imagine  a  more  disas- 
trous policy  for  a  world  economy  that  is  still 
reeling  from  having  lost  its  bet  against  the 
collapse  of  inflation.  For  this  reason,  Mr. 
Greenspan  must  break  out  of  Mr.  Volcker's 
mold. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

Pending: 

(1)  Moynlhan  Amendment  No.  367,  to  ex- 
press the  sense  of  the  Congress  with  respect 
to  the  proposed  protection  by  the  United 
States  of  reflagged  Kuwaiti  tankers  in  the 
Persian  Gulf. 

(2)  Byrd  Amendment  No.  368  (to  Amend- 
ment No.  367),  In  the  nature  of  a  substitute. 

Cloture  vote  on  Amendment  No.  367  to 
occur  on  Thursday,  July  9. 

Senator  Domenici  to  be  recognized  to  call 
up  an  amendment  dealing  with  section  301 


(subsidized  excess  capacity),  on  which  there 
Is  1  hour  for  debate,  with  a  roUcall  vote  to 
occur  In  relation  thereto. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  Mexico  is  recog- 
nized to  call  up  an  amendment  dealing 
with  section  301  subsidized  excess  ca- 
pacity, on  which  there  is  to  be  1  hour 
of  debate  equally  divided  and  con- 
trolled. 

AMEMDIIENT  NO.  433 

(Purpose:  To  make  the  provision  of  a  subsi- 
dy to  create  excess  capacity  to  produce 
nonagrlcultural,  fungible  goods  an  unrea- 
sonable practice  for  purposes  of  chapter  1 
of  title  III  of  the  Trade  Act  of  1974) 
Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  it  be  reported. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Do- 
menici], for  himself,  Mr.  Sasser.  Mr. 
DeConcini,  Mr.  Levin,  Mr.  McCain,  Mr. 
Symms,  Mr.  McClure,  Mr.  Bingahan,  Mr. 
Garn,  Mr.  Heinz,  Mr.  Baucus,  Mr.  Hatch. 
and  Mr.  Hecht,  proposes  an  amendment 
numbered  433. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unaminous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subsection  (b)  of  section  304 
of  the  Trade  Act  of  1974,  as  amended  by  sec- 
tion 305(a)  of  the  bill,  add  the  following  new 
paragraph: 

"(4)  The  President  shall  not  be  required  to 
take  any  action  under  paragraph  (1)  with 
respect  to  an  affirmative  determination 
made  under  subsection  (a)(1)  that  Involves 
an  act,  policy,  or  practice  described  in  sec- 
tion 301(e)(3)(B)(v),  but  the  President  shall, 
if  the  President  determines  that  action  is 
appropriate,  take  all  appropriate  and  feasi- 
ble action  within  the  power  of  the  Presiden- 
cy (including  actions  described  in  subsec- 
tions (b)  and  (c)  of  section  301)  to  obtain 
the  elimination  of  such  act.  policy,  or  prac- 
tice. 

In  subparagraph  (b)  of  section  301(e)(3)  of 
the  Trade  Act  of  1974,  as  amended  by  sec- 
tion 306(c)  of  the  bill— 

(1)  strike  out  "or"  at  the  end  of  clause 
(iii). 

(2)  strike  out  the  period  at  the  end  of 
clause  (iv)  and  insert  in  lieu  thereof  ",  or", 
and 

(3)  add  the  following  new  clause  at  the 
end  thereof: 

"(v)  provides,  directly  or  indirectly,  any 
subsidy  (including  the  provision  of  funds  on 
terms  inconsistent  with  commercial  consid- 
erations) to  increase  the  capacity  to  produce 
a  nonagrlcultural.  fungible  good  for  which 
the  existing  worldwide  production  capacity 
(or  a  reasonable  expectation  of  future 
worldwide  production  capacity)  significantly 
exceeds  existing  worldwide  demand  (or  a 
reasonable  expectation  of  future  worldwide 
demand). 

In  paragraph  (3)  of  section  301(e)  of  the 
Trade  Act  of  1974.  as  amended  by  section 
306(c)  of  the  bill— 


(1)  strike  out  the  end  quotation  marks, 
and 

(2)  add  the  following  new  subparagraph: 
"(F)  Sfecial  rule  pop  subsidization  op 

PRODUCTION  CAPACITY.— Any  act,  policy,  or 
practice  described  in  subparagraph  (bXv) 
shall  be  treated  as  burdening  or  restricting 
United  States  conmierce  if  such  act,  policy, 
or  practice  threatens  to  have  an  adverse 
Impact  on  United  States  commerce.". 

Mr.  DOMENICI.  I  yield  myself  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  first  say  to  the  Senators  who  may 
have,  within  the  past  3  or  4  weeks, 
looked  at  a  suggested  Domenici 
amendment  regarding  subsidized 
excess  capacity  of  commodities,  non- 
agricultural  in  nature,  that  the  early 
versions  of  this  amendment  are  not 
consistent  with  the  amendment  which 
I  have  now  perfected  and  which  is  at 
the  desk  with  the  cosponsors  that  I 
have  indicated.  The  earlier  amend- 
ments were  an  effort,  a  stronger  effort 
to  make  this  kind  of  practice  a  manda- 
tory cause  of  action  with  reference  to 
unfair  prsictices. 

Let  me  just  make  it  clear  right  up 
front,  all  we  have  done  in  essence  with 
this  amendment  is  to  add  to  the  list  of 
301  discretionary  unfair  trade  prac- 
tices the  practice  of  subsidizing  com- 
modities which  are  in  excess  in  the 
world  market,  meaning  that  an  Ameri- 
can company  could  now  have  a  cause 
of  action  where,  indeed,  there  are 
these  two  qualities  attendant  their 
injury;  that  is  that  the  commodity  is 
in  a  glut  status  worldwide  and  that 
further  production  is  being  dumped  on 
the  world  by  subsidizing  additional 
production. 

Mr.  President,  I  am  pleased  today  to 
offer  an  amendment  to  help  ensure 
fair  trade  in  minerals  and  materials. 
This  amendment  to  section  301  of  the 
Trade  Act  of  1974  addresses  the  prob- 
lem of  subsidized  excess  production  ca- 
pacity of  nonagrlcultural  commodities 
such  as  aluminiun,  steel,  copper,  lead, 
zinc,  coal,  chemicals,  ferroalloys,  mo- 
lybdenum, potash,  iron  ore,  and  nickel. 
These  are  fungible  commodities,  ones 
that  are  sold  by  weight  or  volume  and 
are  essentially  identical,  regardless  of 
where  they  are  produced. 

The  provision  I  am  proposing  ex- 
pands the  definition  of  what  is  an  "un- 
reasonable" trade  practice.  This 
amendment  would  include  the  subsidi- 
zation of  excess  capacity  to  produce 
nonagrlcultural  fungible  goods  in  defi- 
nition. 

Under  this  provision,  U.S.  industries 
threatened  with  or  actually  injured  by 
such  a  practice  may  seek  a  remedy  to 
such  injury.  Although  the  President 
would  not  be  required  to  provide 
relief,  the  relief  options  would  be 
those  generally  available  in  cases 
brought  under  section  301.  Under  cur- 
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rent  law  and  provisions  In  the  Senate 
bill,  those  options  include  imposition 
of  tariffs  or  quotas  and  initiation  of  bi- 
lateral negotiations  with  the  offending 
country. 

The  trade  situation  we  confront  has 
damaged  a  number  of  industries  in  the 
State  of  New  Mexico  and  throughout 
the  United  States.  Clearly  it  is  time  to 
deal  with  the  unfair  practices  of  our 
trading  partners. 

This  amendment  is  intended  to 
ensure  that  domestic  industries  are 
adequately  protected  against  the  ef- 
fects of  subsidized  overcapacity  in 
other  coimtries.  Over  the  years,  our 
domestic  producers  have  worked  hard 
to  reduced  their  costs  and  to  increase 
their  productivity.  However,  we  cannot 
expect  them  to  compete  with  foreign- 
government  subsidies  of  this  sort. 

The  examples  may  surprise  you.  In 
alumlniun,  an  estimated  40  percent  of 
free  world  primary  aluminum  capacity 
is  imder  direct  government  influence. 
The  Government  goals  in  these  enter- 
prises are  to  generate  hard  currency 
and  stable  employment,  rather  than 
profits  and  real  returns  on  invest- 
ments. Even  our  northern  neighbors  in 
Canada,  in  the  province  of  Saskatche- 
wan, the  Government  controls  nearly 
50  percent  of  the  capacity  to  produce 
potassium  chloride,  better  known  as 
potash. 

Other  industries  face  similar  situa- 
tions and  have  expressed  to  me  their 
support  of  this  amendment.  They  are 
joined  by  Representatives  of  labor  who 
are  concerned  about  the  unfair  prac- 
tice of  subsidizing  excess  capacity. 
Those  expressing  support  include  the 
following: 

Aluminum  Co.  of  America,  AFL- 
CIO,  American  Iron  &  Steel  Institute, 
ASARCO  Inc.,  Ferroalloy  Association, 
Newmont  Mining.  Peabody  Coal, 
Phelps  Dodge  Corp.,  and  United  Steel 
Workers. 

What  we  have  seen  during  recent 
years  is  the  trend  toward  greater  Gov- 
ernment involvement  in  many  com- 
modities and  movement  away  from  de- 
cisions based  on  sound  commercial 
considerations.  Instead,  Governments 
pursue  other  objectives,  including 
those  I  mentioned,  and  ignore  the  eco- 
nomics of  the  situation.  What  this 
does  is  meet  certain  short-term  needs 
of  individual  governments  at  the  ex- 
pense of  viable  U.S.  industries. 

The  amendment  I  am  offering  is  not 
a  cureall  for  this  growing  problem. 
What  it  will  do  is  address  the  most  of- 
fensive part  of  the  problem  created 
when  governments  subsidize  excess  ca- 
pacity to  produce  these  commodities. 

These  fungible  goods  are  especially 
vulnerable  to  such  unfair  practices  be- 
cause they  are  essentially  identical,  re- 
gardless of  their  source.  They  are 
truly  world  commodities,  traded  in 
world  markets.  Subsidized  excess  ca- 
pacity overseas  leads  to  high  world- 
wide inventories  and  low  prices.  Such 


conditions  make  it  impossible  for  our 
producers  to  compete  in  the  near  term 
and  to  raise  capital  for  future  oper- 
ations. 

On  April  21,  I  introduced  a  bill,  S. 
1042,  to  deal  with  this  problem  in  a 
consistent  and  comprehensive  manner. 
While  I  continue  to  believe  in  the  ap- 
proach outlined  in  that  bill,  this 
amendment  is  one  small  and  essential 
step  in  the  same  direction.  It  is  a  step 
we  must  take  if  we  are  to  maintain  our 
economic  strength  and  a  free  enter- 
prise system. 

Current  law  focuses  on  unfair  prac- 
tices that  directly  affect  imports  and 
exports.  All  too  often,  it  is  indirect  or 
earlier  actions  that  cause  certain 
import  or  export  conditions  to  exist. 
Subsidized  excess  capacity  is  an  exam- 
ple of  this.  The  fact  that  a  govern- 
ment, often  thousands  of  miles  from 
our  shores,  is  subsidizing  the  construc- 
tion of  excess  production  capacity  may 
seem  unimportant  to  the  casual  ob- 
server. But  believe  me,  it  is  important. 
All  too  often,  we  realize  the  impor- 
tance only  after  the  facility  pours  out 
its  goo(^,  flooding  the  markets,  de- 
pressing world  prices,  and  driving  our 
industries  out  of  business.  The  pro- 
posed amendment  focuses  on  this 
problem. 

The  most  compelling  reason  for 
adopting  this  amendment  is  that  our 
industries  are  competitive  in  the  tradi- 
tional sense  of  that  word.  Our  indus- 
tries can  compete  worldwide,  if  world 
prices  are  not  distorted  by  subsidies 
for  the  creation  of  excess  capacity. 
The  truth  is,  in  today's  worldwide 
markets,  others  have  different  rules  of 
"Fair  Play"  and  competition.  This 
amendment  would  establish,  from  the 
U.S.  perspective,  that  subsidizing 
excess  capacity  is  unfair  and  if  a  for- 
eign producer  competes  unfairly.  U.S. 
producers  injured  by  such  unfair  play 
may  be  provided  some  relief. 

The  essence  of  this  is  fair  competi- 
tion. We  must  support  the  establish- 
ment of  opportunities  for  our  indus- 
tries to  compete  in  domestic  and  for- 
eign markets.  This  amendment  does 
not  provide  protection,  barriers,  or 
sanctuaries  for  U.S.  industries.  It  does 
attempt  to  establish  a  more  fair  or 
level  playing  field. 

The  industries  most  effected  by  this 
unfair  practice  are  the  backbone  of 
much  of  our  Nation's  industrial  base. 
Throughout  the  past  two  decades, 
they  have  suffered  from  unfair  foreign 
competition,  dumping  by  foreign  pro- 
ducers, and  a  general  lack  of  support 
at  home.  If  we  fail  to  come  to  the  aid 
of  the  Nation's  basic  industries,  we  will 
unnecesBarily  jeopardize  the  strength 
and  well-being  of  our  country. 

According  to  a  November  1986  arti- 
cle in  the  National  Journal:  "Nearly 
every  major  industry  and  sector  of  the 
world  economy  is  now  or  soon  will  be 
awash  in  excess  production  capacity." 
In  addition  to  the  marketplace  factors 


that  contribute  to  this  situation,  an- 
other important  factor  has  been  Gov- 
ernment subsidies  to  build  excess  ca- 
pacity. With  the  increasing  involve- 
ment of  governments  in  such  business- 
es, there  is  a  growing  tendency  to 
ignore  commercial  considerations  in 
key  business  decisions,  including  deci- 
sions to  expand  production  capacity. 

Their  strategy  is  to  gain  and  hold  on 
to  market  share,  regardless  of  the 
costs  involved.  Profits  are  unimpor- 
tant in  this  strategy  since  many  of  the 
firms  are  accountable  only  to  the  Gov- 
ernment, not  profit-motivated  share- 
holders. To  the  extent  Government 
subsidies  contribute  to  this  overcapa- 
city situation,  we  must  respond  in  sup- 
port of  our  industries. 

Our  industries  have  responded  to  in- 
creased competition  and  other  world 
market  conditions  by  taking  steps  to 
reduce  costs  and  increase  productivity. 
They  have  done  this  by  consolidat- 
ing—through mergers  and  shut- 
downs—and changing  technology  to 
Increase  productivity.  Our  industries 
cannot  be  expected  to  compete  against 
unfair  foreign  government  practices. 

The  current  trade  laws  need  to  be 
strengthened  and  directed  to  deal  with 
real  problems.  The  amendment  I  am 
offering  is  part  of  the  solution  and  will 
be  helpful.  There  are  many  examples 
of  where  our  current  laws  have  failed 
to  produce  the  desired  results.  I  have 
addressed  them  on  many  occasions  in 
this  Chamber  because  they  are  impor- 
tant to  this  country  and  to  New 
Mexico.  We  need  some  new  concepts 
and  ways  to  deal  with  unfair  trade 
practices. 

If  we  stay  with  the  old.  simple  defi- 
nitions of  dumping,  selling  at  below 
costs,  they  will  not  solve  the  problem. 
What  we  need  is  a  new  order  of  things 
in  the  world  marketplace.  We  need  to 
discourage  practices  that  disrupt  mar- 
kets and  distort  competitive  factors. 

I  believe  this  amendment  is  a  part  of 
the  solution.  It  addresses  a  real  prob- 
lem, not  ju«t  a  symptom.  It  is  suffi- 
cient to  say,  free  trade  and  fair  compe- 
tition do  not  exist  in  today's  world 
markets.  We  must  make  our  laws  work 
for  us  and  penalize  those  who  pursue 
unfair  practices.  I  urge  my  colleagues 
to  support  this  important  provision 
and  welcome  any  questions  they  may 
have  about  it. 

Mr.  President,  I  ask  unanimouis  con- 
sent to  print  in  the  Record  two  arti- 
cles addressing  the  subject.  They  are 
the  National  Journal  Article  of  No- 
vember 1,  1186,  entitled  "Coping  With 
Glut,"  by  Bruce  Stokes  and  the  Wall 
Street  Journal  article  of  March  9, 
1987,  entitled  "Glutted  Markets:  A 
Global  Overcapacity  Hurts  Many  In- 
dustries." 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[FVom  the  Wall  Street  Journal,  Mar.  0, 
1987] 

A  Global  Overcapacity  Hurts  Many 
Industries;  No  Easy  Cure  Is  Seen 

Raise  the  subject  of  America's  Industrial 
problems,  and  you  hear  a  lot  of  complaints. 
You  are  told  that  much  of  U.S.  Industry  Is 
l>erfonning  sluggishly  because  Americans 
don't  want  to  work  anymore  or  have  forgot- 
ten how;  that  foreign  rivals  are  comp<;ting 
unfairly  through  government  machinations, 
ridiculously  low  wages  or  both;  that  the  U.S. 
Just  hasn't  surmounted  the  legacy  of  an 
overvalued  dollar. 

But  all  this  emphasis  on  what  is  going 
wrong  in  the  U.S.  and  in  its  relations  with 
trading  partners — especially  Japein,  with  its 
mercantilist  drive  to  exjjort— tends  to  ob- 
scure a  world-wide  problem:  Many  major  in- 
dustries, all  around  the  globe,  are  burdened 
with  far  too  much  capacity. 

"Overcapacity  is  a  world-wide  problem, 
and  It's  getting  worse,"  says  Lester  Thurow, 
an  economist  at  the  Massachusetts  Institute 
of  Technology.  "We're  still  Investing  as  if 
the  world  economy  were  growing  at  4%  a 
year  instead  of  the  actual  rate  of  about  2%." 

demand  sluggish 

While  a  lot  of  automated  capacity  has 
been  added,  effective  demand  has  been  slug- 
gish. Knocking  many  buyers  out  of  the 
market  have  been  the  debt  burdens  in  Latin 
America,  the  political  and  economic  slide  of 
much  of  Africa,  and  the  torpor  of  most 
Communist  economies. 

Even  then,  the  forces  of  supply  and 
demand  should,  theoretically,  produce 
prices  that  clear  the  markets.  But  they 
seem  not  to  be  doing  so,  or  are  working  only 
slowly  and  painfully,  partly  because  of  pro- 
tectionism, government  subsidies  and  other 
forms  of  political  interference  with  the 
process  of  economic  adjustment.  In  many 
Industries,  moreover,  declining  prices  have 
rendered  some  high-cost  facilities  uneco- 
nomic. 

Not  everyone  is  rattled  by  the  overcapa- 
city, however,  Marvin  Runyon.  a  former 
Ford  executive  who  runs  Nissan's  plant  in 
Smyrna,  Term.,  says:  "You  read  that  we're 
putting  too  much  capacity  in  place,  but 
that's  the  way  it  has  to  be  in  a  competitive 
industry.  I  say  hooray  for  the  American 
consumer,  because  somebody  is  going  to 
have  to  do  things  better  than  somebody 
else.  The  consumer  will  benefit." 

MANY  industries  AFFLICTED 

Whether  good  or  bad,  overcapacity  is  obvi- 
ous in  many  industries.  Among  them: 

Autos:  Roger  Vincent,  an  expert  at  Bank- 
ers Trust  Co.,  estimates  that  world  automo- 
tive demand  stands  In  the  "low  30  millions" 
of  vehicles  annually,  while  capacity  "is  in 
the  low  to  mld-40s."  By  1990,  capacity 
should  rise  to  the  mid-40s,  he  says,  and 
demand  won't  grow  very  much.  Thus,  world 
overcapacity  could  expand  to  about  15  mil- 
lion units  from  about  10  million  currently, 
he  believes. 

Steel:  Estimates  vary,  but  most  economists 
calculate  the  annual  global  overcapacity  at 
75  million  to  200  million  metric  tons — com- 
pared with  total  capacity  of  570  million  tons 
in  non-Communist  countries  and  455  million 
tons  in  industrialized  nations.  John  Jacob- 
son,  an  economist  at  Chase  Econometrics, 
figures  that  only  if  the  entire  U.S.  steel  in- 
dustry shut  down  would  demand  equal 
supply  in  the  non-Communist  world. 

Computers:  Although  no  figures  on  the  in- 
dustry's capacity  use  are  published,  most 
computer  makers  are  clearly  being  plagued 


with  overcapacity.  The  problem  is  reflected 
In  declining  orders  and  intense  competition. 

Semiconductors:  In  the  U.S.  and  Japan, 
which  together  account  for  87%  of  global 
chip  maldng,  the  equipment-use  rate — the 
best  measure  of  overcapacity— skidded  from 
nearly  100%  in  1984  to  about  60%  in  1985. 
However,  Dataquest  Inc.,  a  market-research 
firm,  says  it  is  now  bacli  up  to  roughly  70% 
and  rising. 

Heavy  Equipment:  Makers  of  farm  and 
construction  equipment  are  buried  in  over- 
capacity, but,  suprisingly,  some  countries, 
especially  South  Korea,  are  nonetheless  be- 
lieved to  be  plsuming  more  plants. 

Textiles:  In  the  textile  industry,  cheap- 
labor  foreign  competition  is  causing  the 
howls.  Overcapacity  lingers  on  as  more  and 
more  mills  are  built  in  less  developed  na- 
tions, with  more  and  more  mills  in  the  U.S. 
thus  turned  into  surplus  capacity. 

REBOUND  IN  CHEMICALS 

However,  some  once-glutted  industries 
have  got  supply  and  demand  back  into  bal- 
ance. For  example,  much  of  the  chemical 
and  plastics  group  has  cut  capacity  and  ex- 
panded sales,  and  the  glut  of  a  few  years 
ago  has  been  largely  cured. 

LooiUng  at  many  troubled  industries, 
Joseph  L.  Bower,  a  Harvard  Business  School 
professor,  attributes  much  of  the  excess  ca- 
pacity to  'country  after  country  building 
world-scale  facilities."  Newly  industrializing 
countries  have  ample  reason  for  fostering 
development,  of  course.  They  want  to  create 
industrial  Jobs  at  a  time  of  rapidly  expand- 
ing populations,  of  an  influx  into  the  cities 
and  of  rising  educational  levels,  which 
create  labor  forces  sufficiently  skilled  for 
factory  work.  The  weakness  in  many  com- 
modity markets  Eilso  encourages  the  idea 
that  any  hope  for  economic  growth  lies  In 
Industry. 

Industrialization  has  been  rapid,  Mr. 
Bower  adds,  "because  technology  and  cap- 
ital are  now  highly  mobile— it's  staggering 
how  fast  they  can  move  around  the  world 
nowadays."  No  longer,  he  says,  is  the  game 
played  by  "Just  four  or  five  good  players." 
He  urges  that  American  companies  "under- 
stand that  we've  moved  from  Ivy  League 
football  to  the  Big  Ten." 

Many  economists  trace  the  overcapacity 
back  to  the  booming  early  1970s,  when 
many  manufacturers  saw  tremendous 
growth  in  demand  ahead  and  expanded  ac- 
cordingly. Other  analysts  go  back  much  fur- 
ther. Jay  W.  Forrester,  also  of  MIT,  traces 
the  problem— which  he  thinks  will  get 
worse— largely  to  "the  big  buUdup  of  capac- 
ity during  and  after  World  War  II."  He  re- 
calls that  "the  idea  took  hold  that  more 
capital  plant  was  invariably  desirable."  and 
buUding  it  was  facilitated  by  "the  enormous 
forced  savings  that  has  accumulated  during 
the  war  years." 

Also  greasing  the  path  to  industrial  over- 
capacity are  plentiful  supplies  and  low 
prices  of  many  raw  materials— an  incentive 
for  marginal  manufacturers  to  keep  produc- 
ing and  for  newcomers  to  enter  the  game. 
The  gluts  affect  a  wide  range  of  commod- 
ities. For  example,  producers  of  nickel  and 
molybdenum,  both  used  in  producing  steel, 
are  operating  at  roughly  70%  to  75%  of  ca- 
pacity world-wide,  estimates  Robin  Adams, 
the  president  of  Resource  Strategies  Inc.,  a 
consulting  firm  in  Exton,  Pa.  The  copper  in- 
dustry is  operating  at  a  little  over  80%  of  ca- 
pacity, he  adds. 

The  stage  for  the  commodity  gluts  was  set 
in  the  inflationary  1970s,  when  price  shoclcs 
stimulated  investment  in  production  capac- 
ity in  many  commodities.  But  in  many  cases. 


demand  hasn't  grown  to  meet  the  increased 
production. 

PRESSURE  to  PRODUCE 

Moreover,  many  debt-laden  countries  in- 
creased the  output  of  commodities  to  avoid 
spending  precious  foreign  exchange  on  im- 
ports. Others  invested  in  commodity-pro- 
ducing capacity  to  generate  export  cash  re- 
gardless of  price.  Many  countries  "only  had 
one  option,  and  that  was  to  produce  more. 
So  we  didn't  follow  the  normal  corrective 
path, "  says  Donald  RaUJczak,  the  head 
forecaster  at  Georgia  SUte  University. 
Cooper,  for  example,  has  responded  slowly 
to  reduced  demand. 

Oil  is  abundant,  too.  The  Organization  of 
Petroleum  Exporting  Countries  is  producing 
less  than  15.8  million  barrels  of  oil  a  day, 
compared  with  capacity  of  nearly  30  million. 
However,  the  surplus  is  mainly  in  crude  oil- 
both  in  the  ground,  in  production  capacity, 
and  above  it,  in  inventories.  In  petroleum 
refining,  much  of  the  overcapacity  has  been 
trimmed  back.  U.S.  refineries  are  operating 
at  about  80%  of  capacity,  a  relatively  high 
level,  and  as  gasoUne  demand  rises,  process- 
ing fiu;ilities  may  be  approaching  their  ef- 
fective limits. 

But  the  oil-service  sector  remains  awash 
in  red  ink.  After  the  collapse  in  petroleum 
prices  last  year,  oil  companies  slashed  explo- 
ration and  production  spending  by  40%  to 
50%.  This  year,  spending  remains  depressed. 
Thus,  only  25%  of  the  U.S.  drilling-rig  fleet 
is  active,  and  manufacturers  of  oil-field 
equipment  have  several  times  the  capacity 
currently  needed. 

Here  is  a  detailed  look  at  the  overcapacity 
problems  in  major  industries. 

AUTOS 

Automotive  experts  agree  that  the  indus- 
try suffers  from  vast  overcapacity  world- 
wide and  that  Japan,  like  North  America 
and  Europe,  will  soon  be  hit  as  it  builds 
more  U.S.  plants.  But  they  disagree  about 
the  extent  of  the  overcapacity:  some  meas- 
ure cars,  for  example,  and  others  measure 
all  vehicles. 

Ford,  which  gauges  capacity  quite  differ- 
ently from  Bankers  Trust,  estimates  1985 
world-wide  overcapacity  at  3.8  million  cars 
and  trucks,  and  it  believes  that  by  1990, 
world-wide  excess  capacity  will  rise  to  six 
million  units.  5.7  million  of  which  will  be 
aimed  at  North  America. 

The  principal  force  behind  the  projected 
increase  is  the  expansion  of  Japanese  auto 
manufacturing.  The  Japanese  having 
pushed  aggressively  into  the  U.S.  auto 
market,  are  reacting  to  the  voluntary  export 
restraints  and  the  threat  of  more  American 
protectionism.  'The  building  of  Japanese 
plants  in  the  U.S.  wasn't  motivated  by  eco- 
nomics." Bankers  Trust's  Mr.  Vincent  says, 
"It  was  motivated  by  concern  over  future 
protectionism." 

As  a  result,  the  auto  glut  bedeviling  the 
U.S.  industry  is  being  worsened.  Starting  in 
1989,  Daihatsu  Motor  will  be  producing  cars 
in  Canada,  thus  becoming  the  last  of 
Japan's  nine  auto  makers  to  put  an  assem- 
bly plant  in  North  America. 

Meanwhile,  other  players  keep  getting 
into  the  game.  In  the  wake  of  the  success  of 
South  Korea's  Hyimdal  Excel,  Kia  Motors 
of  Korea  is  planning  to  export  cars  and  vans 
world-wide  by  the  end  of  this  decade.  Yugo- 
slavia is  exporting  its  Yugos  to  the  U.S.  and 
Malaysia  plans  to  send  its  Proton  Sagas 
here  next  year.  Thailand  and  Taiwan  also 
are  trying  to  export. 

"Newly  industrialized  coimtries  all  want 
auto  companies  so  they  can  have  steel  in- 
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dustries  and  reasons  to  build  roads  and  pur- 
chased technology  from  the  outside  world," 
says  Susan  Jacobs,  the  manager  of  automo- 
tive research  at  Merrill  Lynch  Economics 
Inc. 

However,  she  also  attributes  the  excess  ca- 
pacity to  sluggish  world-wide  demand.  In  ad- 
dition, she  says,  new  plants  were  built  to 
make  the  small  cars  that  became  popular 
during  the  energy  crisis  of  the  1970s  and  to 
enter  new  market  niches,  such  as  that  for 
light  trucks. 

Japan  hasn't  had  more  automobile  start- 
up companies  than  Europe  or  the  U.S.,  Mr. 
Vincent  saj^.  "It's  Just  that  they  all  man- 
aged to  survive"— with  government  help. 
Other  nations  have  done  much  the  same. 
however.  The  U.S.  government  saved  Chrys- 
ler. And  Donald  Petersen,  Ford's  chairman, 
notes  the  heavy  French  subsidies  for  Re- 
nault and  American  Motors  and  says  he  ex- 
pects the  two  French  producers.  Renault 
and  Peugeot,  to  survive  "as  long  as  there  is 
a  France." 

Japan  and  South  Korea  also  have  stimu- 
lated their  auto  industries  by  closing  their 
home  markets  to  outsiders  and  encouraging 
exports.  Moreover,  the  Japanese  also  have 
helped  South  Korea  develop  its  auto  indus- 
try. Mr.  Vincent  believes  that  the  Japanese 
are  saying.  "It's  inevitable,  and  why  not  be 
part  of  it?" 

Mr.  Vincent  notes  that  in  the  past,  Ameri- 
can auto  companies,  looking  forward  to  the 
next  auto-buying  boom,  often  created  excess 
capacity.  If  the  market  grew,  "you  are 
bailed  out  by  higher  demand;  otherwise,  you 
get  stuck  with  overcapacity— which  is  what 
has  happened  to  some  companies,"  he  says. 

But  the  patterns  have  shifted.  Ford  react- 
ed to  flatter  demand  by  changing  its  philos- 
ophy—keeping capacity  tight,  forgoing  some 
sales  but  betting  that  lower  capacity  would 
cut  costs  and  keep  it  profitable  when 
demand  fell.  But  until  recently.  General 
Motors  kept  more  capacity  rurming  that  its 
sales  warranted.  Now,  however.  GM  also  is 
closing  more  plants. 

James  P.  Womack,  the  research  director 
of  the  international  motor-vehicle  program 
at  MIT,  believes  that  apparent  world  over- 
capacity might  not  be  as  large  as  it  seems 
because  "some  plants  are  dedicated  [to  a 
certain  type  of  vehicle]  and  can't  be 
switched  from  product  to  product."  While 
the  Japanese  have  built  flexible  plants  that 
can  make  more  than  one  vehicle,  he  says. 
"the  North  American  philosophy  has  been 
not  to  complicate  matters  by  mixing  prod- 
ucts"—a  policy  that  aggravates  the 
overcapacity 

STEEL 

The  global  glut  of  steel  reflects  poor  in- 
vestment decisions  in  the  1970s,  dwindling 
use  of  steel  in  industrialized  economies,  bur- 
geoning products  in  industrializing  coun- 
tries, and  high  financial  and  political  bar- 
riers to  closing  mills. 

Anticipating  shortages,  steelmakers  in 
Europe  and  Japan  greatly  expanded  capac- 
ity in  the  1970s,  and  U.S.  producers  modern- 
ized existing  mills.  Not  only  did  scarcity 
never  come,  but  consumption  fell  sharply  in 
industrialized  countries.  Between  1970  and 
1980.  according  to  the  World  Bank  and 
International  Iron  and  Steel  Institute,  ca- 
pacity in  industrialized  nations  climbed  14% 
to  485  million  metric  tons,  while  consump- 
tion dropped  5%  to  334  million  metric  tons. 

Yet  despite  mounting  evidence  of  a 
"phoney  boom,"  steel  executives  "just 
wouldn't  give  up  the  illusion  that  the 
market  was  headed  up,"  says  Hans  Mueller, 
a  steel-industry  consultant. 


Plunging  consumption  in  industrialized 
nations,  Which  is  expected  to  continue  into 
the  1930a,  reflects  the  maturation  of  their 
economies.  Construction  of  railroads  and 
highways  has  largely  been  completed.  And 
In  other  big  steel  markets— autos  and  con- 
tainers, for  example— alternative  materials 
are  increasingly  supplainting  steel.  Donald 
F.  Bamett,  a  World  Bank  consultant,  calcu- 
lates that  had  U.S.  steel  usage  since  1960 
matched  the  growth  in  gross  national  prod- 
ucts, steel  consumption  in  1985  would  have 
been  some  70%  higher. 

Paced  witn  excess  capacity.  European  and 
Japanese  steelmakers,  in  particular,  have 
turned  to  export  markets.  But  there  they 
are  increasingly  finding  limits.  U.S.  produc- 
ers have  won  import  curbs,  and  less  devel- 
oped countries,  though  consuming  more  and 
more  steel,  are  producing  much  of  it  them- 
selves. 

Some,  moreover,  are  becoming  major  ex- 
porters penetrating  traditional  European 
and  Japanese  export  markets.  In  1976. 
Brazil,  for  instance,  produced  7.3  million 
metric  tons  of  steel  products  and  exported  a 
mere  264,000  tons.  Today,  it  is  the  world's 
fifth  largest  non-Communist  steelmaker, 
and  it  exported  40%  of  the  17.3  million  tons 
it  produced  in  1985. 

Rapid  growth  in  steeimaking  capacity 
may  have  as  much  to  do  with  nationalism 
and  industrial  prestige  as  economic  growth. 
Today,  Zimbabwe  and  Qatar  have  steel  in- 
dustries. "Every  industrializing  country 
wants  an  airline  and  a  steel  mill."  Chase's 
Mr.  Jacobson  says.  "It's  something  that 
planning  ministers  push  for." 

Capacity  has  fallen  modestly  among  in- 
dustrialized nations  since  1950,  and  the  re- 
ductions are  continuing.  In  the  U.S.,  steel- 
making  capacity  (including  recently  an- 
nounced cutbacks)  is  being  slashed  to  111.9 
million  short  tons  from  its  1977  peak  of  160 
million  tons.  Even  with  the  cutbacks  that 
have  been  carried  out,  the  U.S.  industry  is 
operating  at  only  55%  of  capacity,  Georgia 
State's  Mr.  Ratajczak  estimates. 

In  Japan,  all  five  steelmakers  are  cutting 
production  capacity,  although  only  one, 
Nippon  Steel,  has  specified  its  plan  in  terms 
of  crude  steel-production  capacity;  it  is  cut- 
ting back  to  24  million  metric  tons  annual 
from  34  million  tons. 

Louis  L,  Schorsch,  a  consultant  at  McKin- 
sey  &  Co.,  expects  future  mill  closings  to  be 
much  more  difficult.  In  the  U.S.,  many 
steelmakers,  saddled  with  huge  unfunded 
pension  liabilities,  are  reluctant  to  shut 
even  unprofitable  plants  because  they  can't 
absorb  the  cost  of  paying  off  workers  and 
other  expenses.  Chase  Econometrics  esti- 
mates tJw  total  cost  of  closing  a  mill  at 
$75,000  per  employee.  "Given  an  average  of 
4,000  employees  per  plant,"  Mr.  Jacobson 
says,  "we  estimate  that  a  typical  integrated- 
plant  cloBure  today  would  cost  over  $300 
million." 

Mr.  Barnett  adds:  "So  far,  steelmakers 
have  closed  mostly  old  plants  that  hadn't 
been  in  operation  anyway.  Now,  they've  got 
to  get  rid  of  relatively  modern  capacity  that 
can  still  make  a  satisfactory  product.  The 
hard  part  is  just  beginning." 

COMPUTERS 

Seduced  by  huge  sales  gains  during  the 
1983-84  boom,  computer  companies  expand- 
ed rapidly.  Most  "invested  in  growth  rates 
that  aren't  materializing,"  says  Ulric  Will,  a 
Washington-based  securities  analyst. 
"Demand  just  didn't  develop."  According  to 
Commerce  Department  figures,  factory 
orders  for  the  office  equipment  and  comput- 


er industry  plunged  15%  in  the  two-year 
period  ended  in  1986. 

A  good  barometer  is  International  Busi- 
ness Machines,  which  accounts  for  40%  of 
the  world's  computer  sales.  Last  year,  IBM's 
revenue  rose  only  2%  to  $51.25  billion,  and 
profit  slumped.  This  isn't  the  type  of 
growth  IBM  anticipated.  In  the  past  five 
years,  IBM  spent  more  than  $20  billion  on 
plants  and  equipment,  says  Steven  Mlluno- 
vich,  a  First  Boston  analyst. 

IBM  responded  to  last  years  disappoint- 
ments by  consolidating  operations  at  several 
U.S.  locations  to  bring  capacity  in  line  with 
current  and  projected  needs.  IBM  Chairman 
John  Akers  said  in  the  company's  1986 
annual  report. 

Nevertheless,  many  computer  makers  ex- 
panded in  the  fight  for  sales.  "People  who 
participated  in  niches  in  the  past  want  to 
expand  and  provide  complete  systems  for 
their  customers."  says  David  Perming,  the 
director  of  manufacturing  automation  serv- 
ice at  Dataqliest.  For  instance,  he  adds, 
some  personal  computer  companies  now 
make  work  sliations,  while  some  computer 
makers  best  known  for  mainframes  make 
personal  computers. 

Technological  advances  have  aggravated 
the  overcapacity.  With  more  power  being 
stored  on  silicon  chips,  computer  companies 
can  make  smaller,  more  powerful  machines. 
"Any  given  square  footage  of  plant  can 
produce  a  lot  more  stuff  in  terms  of  horse- 
power," Mr.  Weil  says.  The  minicomputer 
market  is  being  squeezed  from  two  sides:  on 
the  lower  end,  by  more  powerful  personal 
computers,  and  on  the  upper  end,  by  lower 
prices  on  computers  with  the  power  once  as- 
sociated with  mainframes. 

The  emergence  of  manufacturers  in  the 
Par  East,  especially  those  in  Japan  and 
South  Korea,  has  compounded  the 
overcapacity  problem  for  U.S.  computer 
makers.  Last  year,  the  U.S.  computer  and 
parts  trade  deficit  with  Far  Eastern  coun- 
tries soared  77%  to  $5.3  billion,  according  to 
the  Commerce  Department.  Japan's  exports 
to  the  U.S.  ranging  from  parts  to  portable 
personal  computers  to  supercomputers. 
Surged  43%  to  $4.75  billion  last  year. 

Moreover,  oountrles  that  had  primarily 
produced  peripherals  are  exporting  full  ma- 
chines now,  says  Tim  Miles,  a  program  man- 
ager in  the  dqpartment's  Office  of  Comput- 
ers. The  Soutti  Koreans  began  penetrating 
the  U.S.  mafket  in  terminals  and  other 
areas."  Mr.  Miles  says.  "Now,  they're  pro- 
ducing complete  PC  systems." 

Not  all  computers  makers  have  been  suf- 
fering, however.  Some  companies,  such  as 
Tandy  Corp.,  which  makes  personal  comput- 
ers, and  Digital  Equipment  Corp.,  a  mini- 
computer maker,  have  grown  rapidly,  pri- 
marily because  of  revamped  product  lines. 
Moreover,  the  pressure  on  the  industry 
would  be  reduced  by  any  pickup  in  sales.  Al- 
ready, there  are  signs  of  rebounding  volume 
in  personal  computers. 

SEMICONOnCx'ORS 

The  glut  in  the  semiconductor  industry 
eased  last  year,  as  orders  picked  up  from  a 
disastrous  I9B5,  but  most  chip  makers 
remain  deeply  troubled.  The  roots  of  the 
problems  are  twofold:  Huge  miscalculations 
of  future  demand  and  Japanese  producers' 
targeting  practices,  under  which  they  ig- 
nored market  conditions  while  aggressively 
pursuing  market  share. 

The  introduction  of  the  personal  comput- 
er early  this  decade  spawned  a  sudden  surge 
in  demand  for  chips.  Global  chip  consump- 
tion jumped  from  about  $15  billion  in  1982 
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to  $29  billion  in  1984.  Thus,  chip  makers 
rushed  to  add  capacity  to  meet  growing,  ap- 
parently insatiable  demand.  Japanese  chip 
makers'  capital  spending  rose  a  total  of 
116%  in  1983  and  1984,  while  U.S.  chip-com- 
pany spending  doubled  in  1984.  World-wide 
capacity  to  produce  chips  increased  about 
one-third  in  1984  alone. 

Then,  when  falling  personal-computer 
sales  sent  global  chip  demand  plummeting 
about  14%,  to  $25  billion,  in  1985,  chip  com- 
panies started  losing  big  money.  Dataquest 
says  the  chip  industries  in  Japan  and  the 
U.S.  each  lost  about  $1  billion  last  year. 

Moreover,  Japanese  producers  exacerbat- 
ed the  industry's  overcapacity  problems  by 
continuing  to  add  production  and  slash 
prices  on  certain  products  right  through  the 
slump.  Taking  advantage  of  their  lower-cost 
capital,  patient  stockholders  and  govern- 
ment research  assistance,  the  Japanese 
drove  U.S.  producers  out  of  some  major 
commodity  markets  by  drastically  undersell- 
ing them. 

Indeed,  the  U.S.  government  found  that 
Japanese  companies  "dumped"  certain  chips 
in  the  U.S.  and  other  markets,  and  the  U.S. 
may  soon  penalize  them  if  they  don't  raise 
their  prices.  Japan's  Ministry  of  Interna- 
tional Trade  and  Industry,  trying  to  save  a 
semiconductor  trade  pact  signed  last 
summer,  has  told  Japanese  chip  makers  to 
cut  production  10%. 

HEAVY  EQUIPMENT 

Plunging  demand  has  blighted  the  farm- 
equipment  industry  with  huge  worldwide 
overcapacity.  The  glut  has  persisted  despite 
sharp  cutbacks  in  the  number  of  factories 
producing  tractors,  combines  and  other  agri- 
cultural equipment. 

Sales  have  consistently  trailed  even  the 
most  pessimistic  forecasts.  In  retrospect, 
that  isn't  surprising.  The  world  is  awash  in 
food.  A  few  years  ago,  fears  of  shortages, 
embargoes  and  price  gouging  led  many  food- 
importing  countries,  such  as  Japan,  to  give 
agriculture  a  high  priority.  Many  nations 
imported  new  agricultural  technology  that 
now  has  borne  fruit. 

The  global  surplus  of  food  and  feed  grains 
is  expected  to  surge  to  a  13-week  supply  this 
year;  an  eight-week  supply  would  be  ample. 
The  U.S.  has  more  than  a  one-year  supply 
of  wheat,  enough  for  both  exports  and  do- 
mestic consumption. 

With  farmers  in  dire  financial  trouble,  the 
business  of  supplying  them  with  new  equip- 
ment is  as  dead  as  last  year's  cornfield. 
World-wide  tractor  output  fell  to  120.000 
units  last  year  from  230,000  in  1979.  For 
larger  equipment,  the  declines  have  been 
even  sharper.  Manufacturers  produced 
20,000  over  over-lOO-horsepower  tractors 
last  year,  down  from  80,000  in  1979. 

"The  downturn  has  been  so  dramatic  that 
no  one  has  done  anything  but  cut  back." 
says  John  Ruth,  Massey-Perguson's  presi- 
dent. He  says  he  doesn't  know  of  any  addi- 
tions to  industry  capacity  anywhere  in  the 
past  five  years.  Because  of  high  costs  some 
U.S.  facilities  were  among  the  first  to  close, 
with  part  of  their  production  moving  to  ex- 
isting foreign  plants. 

Mr.  Ruth  sees  further  cutbacks  in  capac- 
ity needed  for  anyone  to  make  a  profit.  But 
for  now,  companies  are  playing  an  Industry- 
wide game  of  chicken.  No  one  wants  to  get 
out  of  the  business  so  that  rivals  can  make 
money  again. 

In  construction  equipment,  too,  demand  is 
down,  but,  surprisingly,  capacity  is  still 
rising. 

In  the  late  1970s,  construction-equipment 
sales  surged,  and  plants  were  0{>erating  at 


close  to  capacity  even  though  Japan  was 
working  hard  to  build  a  construction-equip- 
ment industry.  But  from  I960  to  1983, 
demand  plunged  70%  beaten  down  by  re- 
duced demand  for  coal  as  well  as  a  decline  in 
world-wide  construction  activity.  Construc- 
tion was  hurt  in  part  by  declining  oil  profits 
and  international-debt  problems. 

Now,  demand  has  recovered  a  bit,  but  the 
industry  is  still  running  only  at  about  60% 
of  capacity.  Nevertheless,  some  countries 
are  planning  to  expand  even  more.  Industry 
analysts  expect  South  Korea  soon  to  begin 
an  assault  on  the  market.  "Korea  is  a  big 
emerging  threat,"  says  Prank  Manfredi,  the 
publisher  of  Machinery  Outlook,  an  indus- 
try newsletter.  "Everyone  is  expecting  them 
to  come  into  the  market  like  gangbusters." 
Other  countries  that  have  added  capacity  in 
construction  equipment  are  China  and 
Italy. 

"It's  ironic  that  even  though  sales  have 
been  lousy,  there's  more  capacity  in  the  in- 
dustry than  there  was  five  years  ago,"  says 
Mitchell  Quainn,  a  securities  analyst  at 
Wertheim  Shroder  St,  Co.  'It's  almost  as  if 
every  country  wants  to  have  its  own  bulldoz- 
er manufacturer." 

TEXTILES 

Seeking  crucial  foreign  exchange  and  jobs 
for  surging  populations,  many  developing 
nations  are  producing  textiles  and  apparel 
at  rates  far  above  domestic  demand.  Build- 
ing a  textile  industry  "is  the  first  thing  that 
a  developing  nation  does"  as  it  moves 
toward  industrialization,  says  Ron  Levine,  a 
Commerce  Department  official.  He  notes 
the  abundance  of  raw  materials  and  such 
countries'  cheap  labor. 

Cheap  labor  Is  at  the  heart  of  the  overca- 
pacity problem  cited  by  the  U.S.  industry. 
For  six  years,  foreign  producers  have  flood- 
ed the  American  market  with  goods,  princi- 
pally apparel  fabrics  and  finished  garments, 
and  forced  the  domestic  industry  to  shrink 
dramatically  to  survive. 

Arriving  in  the  U.S.  last  year  were  some 
12.7  billion  square  yards  of  imports,  17% 
more  than  in  1985  and  more  than  double 
the  1980  level.  "Imports  have  achieved  a 
successively  Increasing  share  of  the  [U.S.] 
market, "  says  Donald  R.  Hughes,  the  chief 
financial  officer  at  Burlington  Industries, 
the  nation's  largest  publicly  held  textile 
concern.  In  six  years.  Imports  have  taken 
55%  of  the  total  market,  up  from  about  25% 
In  1980,  he  says. 

"Historically,  the  level  of  Increase  in 
[U.S.]  demand  has  been  about  1%  annually. 
Yet  imports  have  been  growing  at  a  rate  of 
15%,"  he  adds. 

Domestic  textile  leaders  blame  the 
Reagan  administration's  trade  policies  for 
the  surge  in  imports.  And  the  drop  in  the 
dollar  hasn't  slowed  the  imports  because 
most  of  them  come  from  Asian  nations  with 
currencies  pegged  to  the  dollar. 

The  glut  of  imports  has  forced  the  domes- 
tic industry  to  reassess  its  basic  structure 
and  make  sweeping  changes.  Domestic  com- 
panies have  closed  dozens  of  plants— at  a 
cost  of  about  700,000  jobs— and  Installed 
high-tech  equipment  designed  to  make  mills 
more  efficient  and  versatile.  They  also  are 
emphasizing  marketing  and  customer  serv- 
ices, and  some  analysts  see  domestic  retail- 
ers and  garment  makers  gradually  shifting 
back  to  buying  from  U.S.  sources  because  of 
improved  quality  and  quicker  deliveries. 

CHEMICALS 

Chemical  companies  have  scrapiied  scores 
of  plants  in  recent  years,  spurring  a  long- 
awaited  growth  in  plant-capacity  use.  Last 


year,  chemical-plant  use  rates  rose  to  an  es- 
timated 60.5%  from  66%  five  years  ago,  ac- 
cording to  the  Chemical  Manufacturers  As- 
sociation. The  trade  group  expects  plant  use 
to  reach  82.3%  this  year.  Myron  Poveaux,  a 
spokesman,  says. 

The  wave  of  plant  closures  reflects  re- 
trenchment from  the  industry's  building 
boom  in  the  mid-1970s.  The  recessions  of 
the  early  1980s  convinced  many  chemical 
producers  that  the  industry  was  awash  In 
capacity,  says  Sano  Shimoda,  an  analyst  at 
Anantha  Raman  &  Co.,  of  Parsippany,  N.J. 
Total  U.S.  chemical-plant  capacity  fell  3% 
between  1984  and  1986.  he  estimates. 

The  retrenchments  were  especially  suc- 
cessful in  plastics.  During  the  19608  and 
1970s,  plastics  appeared  to  be  one  of  the 
most  promising  growth  Industries.  Plastics 
were  replacing  glass,  paper,  metals  and 
other  materials  In  applications  ranging  from 
plumbing  to  auto  parts.  Chemical  manufac- 
turers, oil  and  gas  producers,  and  tire 
makers  built  plastics  plants.  Pew  old  facili- 
ties were  shut  down. 

Demand  did  grow,  but  not  as  fast  as  fore- 
cast. By  1980,  there  was  overcapacity  for 
many  plastics,  and  prices  plunged.  Some 
companies  pulled  out  of  the  business,  and 
most  others  halted  plant  construction.  In 
both  Europe  and  North  America,  some  old 
plants  were  closed.  Gradually,  the  cutbacks 
and  rising  consumption  brought  supply  and 
demand  for  some  common  resins  in  better 
balance. 

Polyvinyl  chloride  illustrates  the  trend. 
U.S.  capacity  more  than  doubled  between 
1965  and  1974,  dipped  briefly  during  the 
1973-75  recession  and  then  doubled  again. 
By  the  end  of  1983,  U.S.  capacity  was  about 
6.5  billion  pounds  a  year,  up  from  two  bil- 
lion in  1965.  But  although  PVC  has  grown 
rapidly  in  pipe,  siding  and  other  construc- 
tion applications,  no  major  plan;  has  been 
built  since  1953.  and  U.S.  PVC  plants  are 
running  at  close  to  90%  of  capacity.  In 
Europe,  there  stUl  Is  some  overcapacity,  but 
some  plant  closings  are  planned.  Worldwide 
capacity  is  likely  to  be  tight  for  five  years  or 
so,  according  to  Richard  Roman,  the  man- 
ager of  marketing  research  for  the  Geon 
Vinyl  division  of  B.F.  Goodrich. 

Among  the  large-volume  resins,  polysty- 
rene, used  for  many  inexpensive  molded 
products,  now  Is  in  the  tightest  supply.  Dow 
Chemical,  a  major  producer,  is  nmning  its 
polystyrene  plants  at  about  94%  of  capacity, 
■'right  at  the  ragged  edge  of  what  we  can 
do,"  a  spokesman  says. 

In  contrast,  the  fertilizer  industry,  suffer- 
ing along  with  the  farmers,  is  still  In  trou- 
ble. Between  1984  and  1986.  capacity  reduc- 
tions reached  7%,  but  plant-use  rates  are 
still  only  74%,  Mr.  Shimoda  says. 

By  spurring  demand  for  chemicals,  lower 
oil  prices  have  helped  U.S.  chemical  produc- 
ers increase  plant  use,  Mr.  Poveaux  says. 
Cheaper  oil,  along  with  chemical  producers' 
sweeping  cutbacks  in  personnel  and  produc- 
tivity gains  stemming  from  development  of 
improved  chemical  catalysts,  has  enabled 
the  companies  to  reduce  plant  break-even 
points  to  70%  from  75%  five  years  ago,  Mr. 
Poveaux  says.  "It's  still  not  ringing  beUs, 
but,  as  a  whole,  the  industry  is  much  better 
off,"  he  adds. 

Although  some  small  specialty  chemical 
plants  are  likely  to  be  built  soon,  both 
Messrs.  Poveaux  and  Shimoda  exctect  U.S. 
basic-chemical  production  to  shrink  further. 
"Profitability  is  improving,  but  people  are 
still  very  hesitant  to  build,"  Mr.  Shimoda 
says. 
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In  view  of  the  problems,  what  Is  the  out- 
look for  American  companies  struggling  in 
industries  with  global  overcapacity? 

Noting  that  "manufacturers  have  sharply 
reduced,  operating  costs  and  restructured 
their  industries,"  Alan  Greenspan,  a  New 
Yoiic  consultant,  says.  "We  still  have  prob- 
lems because  the  real  cost  of  capital  is  too 
high.  That  slows  the  replacement  of  obso- 
lete c^MCity."  He  adds: 

"Funds  are  diverted  away  from  research, 
away  from  long-term  projects.  The  empha- 
sis is  on  high-tech  Investments  that  pay  off 
fast— and  become  obsolete  quickly.  There's 
no  incentive  for  the  sort  of  Investments  that 
would  bring  back  the  Rust  Belt.  Economic 
policy  really  does  matter." 

Ss^rlng  that  "a  variety  of  industries  still 
have  huge  readjustment  problems  .  .  .  asso- 
ciated with  the  excess  capacity,"  Karl  Brun- 
ner  of  the  University  of  Rochester  adds: 

"If  we  want  to  be  competitive  in  the 
world,  we  have  to  stand  back  and  let  the  ad- 
justments take  place.  We  can't  protect  these 
industries  from  change,  any  more  than  we 
protected  the  Pony  Express  riders  of  a  cen- 
tury ago.  We  have  to  Improve  our  use  of  re- 
sources and  our  productivity. 

"Sure,  it  would  help  if  we  could  distribute 
more  products  overseas  to  people  who  need 
them.  But  we  aren't  going  to  solve  the  U.S. 
auto  industry's  problems  by  selling  more 
cars  to  Africa  in  the  next  decade.  We  have 
to  begin  with  adjustments  here  at  home.  We 
have  to  mitigate  the  hardships  for  the 
people  caught  in  these  adjustments,  but  we 
can't  let  that  stand  in  the  way  of  the  adjust- 
ments being  made." 

[From  the  National  Journal,  Nov.  1. 1986] 
Copihg  With  Glut 
(By  Bruce  Stokes) 

The  global  supply-demand  mismatch  is  be- 
coming unbearable,  especially  in  the  U.S. 
market.  Government-aided  shrinking  of  pro- 
duction capacity  may  be  inevitable. 

By  1990.  American  steel  companies  will 
have  to  close  a  fifth  of  their  mills  and  per- 
manently lay  off  more  than  40,000  steel 
workers  in  a  conscious  effort  to  reduce  their 
production  capacity.  Similarly,  General 
Motors  Corp.  may  have  to  shut  down  three 
of  its  automobile  plants,  and  Ford  Motor 
Co.  may  possibly  have  to  close  one. 

The  alternatives  to  this  deliberate  scaling 
back  of  manufacturing  capacity  are  equally 
distasteful:  bankruptcy  for  every  major  U.S. 
steelmaker  and  possibly  one  major  auto- 
maker—an action  that  might  not  reduce  ca- 
pacity but  certainly  would  reverberate 
through  the  economy— or  adoption  of  more 
protectionist  policies,  including  domestic 
content  controls  on  auto  imports,  that 
would  cost  consumers  billions  of  dollars. 

This  looming  dilemma  is  the  result  of  a 
global  glut  of  automobiles,  computer  chips, 
petrochemicals,  steel  and  a  host  of  other 
products.  Producers  are  quite  simply  pro- 
ducing far  more  than  consumers  are  con- 
suming. 

Newspaper  headlines  have  trumpeted 
problems  associated  with  overproduction  on 
America's  farms  for  the  past  two  years,  but 
the  production  overcapacity  at  U.S.  and  for- 
eign factories  is  only  now  becoming  appar- 
ent. The  surplus  is  the  result  of  government 
interference  in  production  decisions,  new 
technologies,  changing  consumer  demand 
and  the  Inadequacy  of  the  marketplace  as  a 
tool  for  bringing  the  modem  economy  into 
balance. 

The  coat  of  this  fundamental  mismatch  in 
supply  and  demand  is  becoming  unbearable, 


especially  In  the  U.S.  market,  which  until 
recently  had  acted  as  a  sponge,  attsorblng 
other  nations'  excess  capacity.  But  now,  the 
United  States  faces  its  own  surplus  produc- 
tion capability.  And  overcapacity  has 
become  one  of  the  driving  forces  behind 
many  of  the  trade  problems  that  are  divid- 
ing the  global  economy  into  warring  camps. 

Thus,  easing  trade  tensions  in  the  years 
ahead  may  require  more  than  simply  negoti- 
ating stranger  trade  rules.  An  across-the- 
board  shrinking  of  excess  production  capac- 
ity around  the  world  will  be  needed.  This 
could  involve  unprecedented  government-di- 
rected economic  retrenchment,  such  as  ap- 
pears likely  In  the  U.S.  steel  industry.  More- 
over, unlike  during  previous  boom-and-bust 
economic  cycles,  the  capacity  that  is  re- 
moved may  never  be  brought  back,  generat- 
ing deep  social  and  political  problems. 

Nearly  every  major  industry  and  sector  of 
the  world  economy  is  now  or  will  soon  be 
awash  in  excess  production  capacity. 

In  1986,  for  example,  in  the  industrial 
world,  110  million  metric  tons  of  steelmak- 
Ing  capability  stood  idle— 21  per  cent  of  the 
total  gross  capacity  available.  And.  by  1987, 
the  capacity  of  computer  chip  manufactur- 
ers is  projected  to  exceed  expected  sales  by 
at  least  23  per  cent. 

In  no  country  is  this  condition  more  evi- 
dent than  in  the  United  States,  where  on  av- 
erage, there  has  been  a  61  per  cent  Increase 
in  manufacturing  capacity  since  1977  but 
only  a  28  per  cent  increase  in  output.  As  a 
result,  manufacturers  were  operating  at 
only  79.8  per  cent  of  capacity  in  September 
1986,  down  from  a  high  of  86.5  per  cent  in 
the  late  1970s. 

Other  industrial  nations  face  similar  over- 
capacity problems.  In  the  European  Com- 
munity, for  example,  the  manufacturing  ca- 
pacity utUlzation  rate  stood  at  81.6  per  cent 
in  1985.  diown  from  a  peak  of  87.1  per  cent 
in  1969. 

"Those  are  terrible  numbers,  and  they  are 
not  going  away,"  said  Joseph  L.  Bower,  who 
is  a  senior  associate  dean  of  the  Harvard 
University  business  school  and  the  author 
of  When  Markets  Quake  (Harvard  Business 
School  Press,  1986),  a  study  of  overcapacity 
in  the  petrochemical  industry. 

According  to  Bower,  the  normal  fluctua- 
tion in  manufacturing  capacity  utilization— 
from  a  high  of  87.7  per  cent  in  the  United 
States  during  the  boom  of  1973  to  a  low  of 
68  per  cant  during  the  recession  of  1982— 
traditionally  has  been  driven  by  the  ups  and 
downs  of  the  business  cycle.  But  new  condi- 
tions in  the  marketplace,  which  encourage 
expansion  of  capacity  in  excess  of  demand 
but  inhibit  the  removal  of  capacity  when 
demand  does  not  merit  it,  are  creating  a 
condition  of  permanent  and  growing  overca- 
pacity. 

Of  course,  excess  capacity  can  be  a  boon 
for  consumers,  slowing  price  increases. 
During  the  economic  recovery  from  Novem- 
ber 1982  to  September  1985,  U.S.  producer 
prices  Increased  at  a  fraction  of  the  rate 
that  they  rose  during  the  economic  recovery 
from  March  1975  to  January  1978,  thanlss  to 
the  ability  of  manufacturers  to  meet  rising 
demand  without  significant  strain,  accord- 
ing to  a  recent  analysis  by  economists  Jeff 
Faux  and  Mark  Gardner  of  the  Economic 
Policy  Institute. 

But  the  economic  costs  of  the  current  pro- 
duction glut  are  also  becoming  apparent. 
With  prices  rising  relatively  slowly,  a  record 
number  of  U.S.  companies  lost  money  in 
1985,  and  in  the  first  quarter  of  1986,  after- 
tax profits  of  U.S.  corporations  dropped  at 
an  annual  rate  of  6.6  percent.  Corporations, 


as  a  result,  have  not  been  willing  to  increase 
employees'  wages,  which  fell  in  real  terms 
from  $5.10  an  hour  on  average  in  1975  to 
$4.87  an  hour  in  1985. 

At  the  same  time,  production  overcapacity 
in  other  countries  has  undermined  efforts 
to  reduce  the  U.S.  trade  deficit.  Japanese 
companies  have  cut  their  profits  to  the  bone 
to  maintain  their  share  of  the  American 
market.  Brazil  needs  to  sell  all  the  steel  and, 
soon,  all  the  autos  it  can  in  the  United 
States  to  earn  dollars  to  repay  its  debts  to 
American  banks.  Moreover,  U.S.  companies 
that  rushed  to  build  facilities  overseas  in  re- 
sponse to  the  high  value  of  the  dollar  con- 
tinue to  target  the  U.S.  market  to  Justify 
those  large  investments. 

Some  economists  argue  that  the  greatest 
cost  of  overcapacity  may  be  yet  to  come:  a 
deflationary  ^iral  in  the  world  economy, 
triggered  by  wholesale  dumping  of  products 
on  the  market,  a  wave  of  bankruptcies,  mas- 
sive new  unemployment  and  a  decline  in 
world  trade. 

HOW  THE  MESS  BEGAN 

Classical  economists  argue  that  there  is  no 
such  thing  as  overcapacity  merely  inad- 
equate demand  at  a  given  price.  Their  logic 
is  Irrefutable.  In  a  perfectly  functioning 
free-market  system,  when  the  supply  of  a 
product  exceeds  demand,  prices  fall  and 
manufacturers  cut  back  production.  The 
least-efficient  producers,  who  are  losing 
money,  close  their  doors  and  supply  shrinks 
eventually  to  equal  demand.  While  some 
overcapacity  tnay  exist  to  take  care  of 
sudden  fluctuations  in  demand,  as  has 
always  been  the  case  in  the  auto  industry, 
for  example,  piajor  overcapacity  problems 
never  arise. 

But  the  modem  world  economy  does  not 
operate  in  this  textbook  fashion.  In  the  late 
1970s  and  early  1980s,  major  industries 
around  the  world  began  to  rapidly  expand 
production,  and  they  have  continued  to  do 
so  ever  since,  relatively  undeterred  by  the 
state  of  the  economy  or  projections  of  a 
future  glut. 

The  conditions  that  triggered  this  capac- 
ity expansion  and  the  reasons  it  continues 
in  the  tace  of  conventional  economic  logic 
differ  from  industry  to  industry  and  coun- 
try to  country. 

Global  inflation  was  certainly  a  factor. 
Commodity  producers,  such  as  the  Middle 
Eastern  oil  nations,  experienced  a  jump  in 
incomes  in  tlae  1970s  and  began  building 
steel  mills  and  chemical  plants  with  aban- 
don. At  the  same  time,  rising  energy  prices 
created  a  whole  new  market  in  the  United 
States  for  small  cars,  which  producers 
rushed  to  fill. 

As  Jerry  J.  Jasinowski,  vice  president  of 
the  National  Association  of  Manufacturers, 
pointed  out,  "The  recent  sharp  decline  in  in- 
flation has  eliminated  this  artificial  prop- 
ping up  of  supply  and  demand,"  but  produc- 
tion continues  to  expand. 

The  huge  start-up  costs  of  integrated  pro- 
duction facilities— petrochemical  plants  in 
Saudi  Arabia  cost  $300  million-$3  billion 
each  to  build— and  the  dominant  economic 
role  that  these  plants  can  play,  especially  In 
developing  country  economies  where  they 
may  be  the  principal  employer,  inhibit  com- 
panies or  nations  from  shutting  them  down. 
At  the  same  time,  industrial  nations  have 
been  reluctant  to  encourage  the  closing  of 
obsolete  facilities  and  to  let  inefficient  pro- 
ducers fail,  fearing  the  political  fallout  of 
rising  unemployment. 

Long  start-Up  times  also  contribute  to 
overproduction.  In  the  steel  industry,  for  in- 
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stance,  it  can  take  seven  years  from  the 
time  initial  capital  commitments  are  made 
until  production  begins.  The  short  life-cycle 
of  some  high-technology  products,  such  as 
computer  chips,  which  can  become  out  of 
date  in  three  years,  demands  a  rapid  return 
on  huge  investments.  Thus,  producers  often 
feel  compelled  to  flood  the  market. 

Another  factor  contributing  to  overcapa- 
city is  the  importance  placed  on  market 
share'  rather  than  profits.  This  corporate 
philosophy  was  pioneered  by  the  Japanese 
and  has  since  been  copied  by  others,  such  as 
the  South  Korean  auto  manufacturer 
Hyundai  Motor  Co. 

"They  try  to  preempt  competitors  by  ex- 
panding capacity  to  drive  down  costs  and 
grab  market  share,"  said  Thomas  R.  Howell, 
an  attorney  in  the  Washington  office  of  the 
New  York  law  firm  of  Dewey,  Ballantine, 
Bushby,  Palmer  &  Wood.  "As  more  and 
more  companies  embrace  that  philosophy, 
you  get  a  sudden  glut  in  capacity." 

And  companies'  sense  that  they  have  to  be 
In  the  marketplace  selling  a  product  if  they 
are  to  stay  in  touch  with  changing  con- 
sumer preferences  and  keep  pace  with  their 
competitors'  technological  innovations  has 
kept  them  producing,  even  at  a  loss. 

"If  you  don't  have  a  product,  you  can't 
even  play  the  game."  said  Maryann  Keller, 
vice  president  of  Furman  Selz  Mager  Dietz 
&  Bimey,  a  New  York  investment  firm.  "If 
you  don't  play,  you  Imow  you  are  dead.  If 
you  do,  you  have  a  shot  at  staying  alive." 

Many  non-American  companies  have  been 
able  to  sustain  the  losses  that  have  accom- 
panied overproduction  because  they  are 
owned  by  governments  or  have  governments 
ready  to  bail  them  out  with  taxpayers' 
money. 

"The  all-pervasive  factor  behind  the  prob- 
lem of  overcapacity  Is  the  role  of  govern- 
ment," said  Richard  R.  Rivers,  a  partner  in 
the  Washington  office  of  the  Dallas  law 
firm  of  Akin,  Gump,  Strauss,  Hauer  &  Feld. 
'Once  governments  get  into  the  business  of 
making  something,  they  play  by  different 
rules." 

Moreover,  Japan  auid  now  Brazil  have  ex- 
plicit national  industrial  policies  to  renovate 
and  expand  production  capacity  using  the 
latest  technology,  often  with  cheap  public 
capital.  The  Japanese  government  has 
shielded  its  producers  from  downturns  in 
the  business  cycle  by  creating  cartels  to  allo- 
cate local  markets  and  limit  domestic  price 
cutting  during  recessions  and  by  subsidizing 
exports.  Taiwan  and  Venezuela  have  shield- 
ed their  auto  industries  from  the  domestic 
consequences  of  overcapacity  by  requiring 
that  a  certain  amount  of  production  be 
shipped  abroad,  forcing  other  nations  to 
deal  with  the  glut. 

At  the  same  time  production  was  exptind- 
ing,  global  demand  changed  radically.  Plas- 
tics and  polymers  came  into  their  own  as 
substitutes  for  steel,  for  example.  As  a 
result,  the  world  may  never  need  as  much 
steel  as  might  once  have  been  expected. 

Moreover,  government  efforts  to  rein  in 
inflation  in  industrial  and  developing  na- 
tions meant  slower  income  growth,  high  real 
interest  rates  and  less  consumption.  The 
shift  of  Jobs  from  high-wage  industrial  na- 
tions to  low-wage  developing  countries  and 
the  substitution  of  lower-paying  service  jobs 
for  high-paid  manufacturing  jobs  within  in- 
dustrial countries  slowed  expansion  of  con- 
sumer demand. 

SOLUTIONS 

"There  is  no  single  generic  solution  to  the 
problem  of  overcapacity,"  said  John  N.  Yo- 
chelson,  vice  president  for  corporate  affairs 


at  Georgetown  University's  Center  for  Stra- 
tegic and  International  Studies  in  Washing- 
ton. "The  problems  are  different  in  each 
sector  of  the  economy." 

But  there  are  some  general  approaches 
that  economists  and  policy  analysts  are  be- 
ginning to  suggest. 

Many  economists  still  argue  that  the 
problem  could  solve  itself,  if  only  the  mar- 
ketplace were  allowed  to  function  freely. 
But  those  who  have  studied  the  overcapa- 
city problem  in  detail  say  that  approach  will 
not  work. 

"To  the  degree  that  government  partici- 
pated in  the  creation  of  overcapacity  and  is 
stuck  holding  the  bag  when  overcapacity 
has  occurred,  there  comes  a  point  when  gov- 
ernment has  to  participate  in  the  process  of 
capacity  reduction,  whether  to  buffer  it  or 
to  accelerate  it,"  Yochelson  said. 

But  looking  to  govenment  for  the  answer 
also  poses  problems.  "Any  attempt  to  im- 
prove the  situation  using  government  poli- 
cies will  be  captured  by  the  forces  of  evil 
and  be  politicized  and  end  up  as  trade  bar- 
riers," said  Gary  Clyde  Hufbauer,  a  profes- 
sor of  international  finance  at  Georgetown 
University. 

Hufbauer's  fears  are  not  unfounded.  The 
voluntary  restraint  agreements  limiting  U.S. 
car  and  steel  imports  and  the  MultiPiber 
Arrangement  governing  world  trade  in  tex- 
tiles began  as  temporarily  attempts  to  deal 
with  production  overcapacity,  but  many  ob- 
servers now  fear  they  are  permanent  protec- 
tionist efforts.  The  same  thing  could 
happen  to  proposed  trade  restraints  on  ma- 
chine tools  and  petrochemicals. 

"We  are  inevitably  drifting  toward  more 
management  of  major  sectors  of  world 
trade."  said  Harald  B.  Malmgren,  president 
of  the  Washington  economic  consulting 
firm  of  Malmgren  Inc. 

Government  involvement  in  coping  with 
overcapacity  may  be  essential,  however. 
Excess  and  obsolete  capacity  is  often  not 
shut  down  because  of  political  pressures 
from  workers  who  stand  to  lose  their  Jobs. 
In  the  past,  government  efforts  to  retrain 
workers  for  other  Jobs  have  generally  failed, 
largely  because  new  jobs  did  not  exist  in  the 
regions  where  the  workers  lived.  Without  a 
combination  of  retraining,  income  assist- 
ance to  help  workers  make  the  transition  to 
a  new  life  and  jobs  creation  at  the  communi- 
ty level— aU  of  which  require  government 
help— opposition  to  reducing  industrial  ca- 
pacity is  likely  to  continue. 

And  there  may  also  be  a  need  for  adjust- 
ment assistance  for  companies.  Huge  corpo- 
rate losses  incurred  during  years  of  trying  to 
compete  in  a  glutted  market  often  wipe  out 
the  capital  reserves  that  a  firm  needs  to 
change  its  product  mix.  Many  such  firms 
should  just  shut  down,  normal  casualties  of 
the  competitive  game,  but  some  companies, 
such  as  Armco  Inc.,  are  technological  lead- 
ers in  their  field,  and  their  survival  is  in  the 
nation's  long-term  interest. 

Government  action  may  also  be  needed  to 
nudge  corporations  to  act  in  an  economical- 
ly rational  manner.  Harvard's  Bower  points 
out  in  his  book  that  inefficient  producers 
have  been  luiown  to  stay  in  business  in  defl- 
aince  of  the  marketplace  because  their  irives- 
tors  could  afford  to  lose  a  little  every  year 
but  were  reluctant  to  take  one  huge  loss. 
Meanwhile,  more  efficient  manufacturers 
closed  because  their  very  strength  gave 
their  managers  and  their  stoclUiolders  some 
alternatives. 

Member  countries  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  have 
agreed  to  tackle  the  overcapacity  problem 


indirectly  in  the  forthcoming  multilateral 
trade  negotiations.  They  have  pledged  to 
discuss  a  rollback  of  subsidies  as  well  as  lim- 
itations on  informal  protectionist  agree- 
ments, such  as  the  auto  import  restraints, 
that  are  outside  the  purview  of  GATT. 

But  such  talks  will  not  directly  address 
the  problem  of  overcapacity  in  specific  in- 
dustries, and  the  negotiations  could  take  a 
minimum  of  four— six  years.  In  addition, 
many  trade  experts  are  dubious  that  the 
talks  will  be  successful. 

The  Reagan  Administration  plans  to  con- 
tinue to  address  the  causes  and  conse- 
quences of  overcapacity  on  a  bilateral  basis. 
"You  can't  postpone  pressing  problems." 
said  Harvey  E.  Bale  Jr.,  an  assistant  U.S. 
Trade  RepresenUtive.  "On  steel,  for  exam- 
ple, we  have  to  go  after  dumping,  export  re- 
quirements, those  things  that  have  an  im- 
mediate impact  on  our  economy.  You  can't 
wait  for  the  multUateral  solution." 

Bower  argues,  however,  that  there  are  al- 
ternatives to  a  completely  free  market  or 
government  Intervention. 

"The  lesson  [of  recent  experience  in  the 
petrochemical  industry],"  he  writes,  "is  that 
the  nations  that  [have]  intervened  directly 
to  help  their  industries  made  rather  a  mess 
of  things.  But  the  free  market  never  exist- 
ed, and  the  economic  Jungle  is  an  unaccept- 
able state  of  affairs  for  a  $400  billion  indus- 
try of  critical  importance  to  national  econo- 
mies.' The  much-vaunted  superior  efficien- 
cy of  the  free  market  assumes  competition 
based  on  easy  entry  and  exit  of  producers. 
Bower  says.  That  is  no  longer  the  case  In 
sectors  of  the  economy  currently  afflicted 
by  overproduction.  Players  enter  but  they 
do  not  exit. 

"What  we  have  seen  in  most  capital-inten- 
sive manufacturing  industry,"  Bower  writes 
in  his  book,  "is  too  much  competition, 
[which  has  led]  to  a  socially  undesirable 
result— chronic  economic  waste.  ...  It 
makes  sense,  therefore,  for  [industry]  man- 
agers to  cooperate  in  restructuring  the  in- 
dustry so  that  conventional  competition  can 
[once  again]  lead  to  a  healthy  outcome." 

Cartels  are  what  Bower  is  proposing.  He 
points  out  that  a  synthetic  fiber  cartel  in 
Europe  in  the  late  1970s  led  to  significant 
reduction  in  capacity,  and  that  Japan  now 
permits  the  formation  of  cartels  to  deal 
with  declining  Industries. 

Cartels,  of  course,  violate  U.S.  antitrust 
laws.  So,  "American  companies  must  find  a 
constructive— and  legal— way  to  talk  togeth- 
er about  problems  too  big  for  any  one  com- 
pany to  address  by  itself,"  Bower  wrote  in 
an  article  he  coauthored  with  Eric  A.  Rhen- 
man  in  the  July-August  1985  issue  of  the 
Harvard  Business  Review. 

The  Administration  would  like  to  reform 
the  antitrust  laws  in  ways  that  might  make 
such  collaboration  easier,  but  except  for 
permission  for  Joint  research  efforts,  they 
have  run  into  opposition  in  Congress. 

"What  is  needed,"  Bower  wrote  in  his 
book,  "is  a  MITI  [the  Japanese  Ministry  of 
International  Trade  and  Industry]  pointing 
the  way  and  encouraging  progress  rather 
than  a  group  of  lawyers  threatening  crimi- 
nal action  on  the  basis  of  laws  grounded  in 
the  history  and  the  ideological  premises  of 
19th  century  industry." 

But  in  the  short  run,  such  a  dramatic  ap- 
proach to  dealing  with  overcapacity  or  more 
direct  government  efforts  to  curb  produc- 
tion seem  unlikely,  at  least  in  the  United 
States. 

The  only  recent  U.S.  government  initia- 
tive indirectly  aimed  at  overcapacity  has 
been    an    attempt    to    increase    consumer 
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demand  by  encouraging  Japan  and  West 
Germany  to  rev  up  their  economies.  There 
is  also  room  to  expand  consumption  in  the 
newly  industrial  nations.  For  example. 
South  Korea  has  a  per  capita  annual 
income  of  about  $2,100,  but  only  8  cars  for 
every  1,000  people.  ChUe,  with  a  per  capita 
Income  of  $1,700,  has  40  cars  for  every  1,000 
people. 

"Some  of  the  tremendous  excesses  in  ca- 
pacity might  be  sopped  up  by  stimulating 
demand."  said  James  P.  Womacit,  research 
director  of  the  International  Motor  Vehicle 
Program  at  the  Massachusetts  Institute  of 
Technology.  "But  there  is  still  going  to  be 
plenty  of  capacity  out  there  to  cause  prob- 
lems." 

Many  economists  predict  Industrial  soci- 
eties will  have  to  resign  themselves  to  per- 
manent cycles  of  massive  overcapacity  as  an 
unfortunate  by-product  of  the  technology- 
driven  and  capital-intensive  nature  of  the 
global  economy. 

But  such  resignation  is  a  luxury  that  poli- 
ticians, who  must  deal  with  the  political 
fallout  from  production  overcapacity, 
cannot  afford. 

"Thlc  is  a  fundamental  issue  we  will  all 
have  to  confront,"  admitted  a  U.S.  trade  of- 
ficial, "and  the  Reagan  Administration  is 
going  to  drop  It  in  the  lap  of  the  next  Ad- 
ministration." 

B4r.  DOMENICI.  Mr.  President,  just 
a  few  hours  ago  the  U.S.  Senate,  by  a 
rather  overwhelming  vote,  addressed  a 
similar  issue,  the  issue  of  financing 
excess  capacity  of  agricultural  prod- 
ucts. The  Senate  overwhelmingly  sup- 
ported language  in  the  trade  bill  pro- 
hibiting that. 

In  a  sense,  the  Senator  from  New 
Mexico,  starting  3  or  4  years  ago, 
began  to  raise  the  issue  of  why  the 
U.S.  Government  should  be  a  party  to 
lending  money  at  subsidy  rates  to  for- 
eign countries  and  foreign  companies. 
In  that  particular  instance,  the  one 
that  first  came  to  my  attention,  we're 
going  to  build  additional  copper  capac- 
ity in  the  world.  For  example,  the  one 
that  came  to  our  attention  was  build- 
ing additional  copper  capacity  in 
Chile. 

Clearly,  because  we  continue  to  call 
to  the  attention  of  the  U.S.  Congress. 
the  executive,  foreign  countries  and 
international  banking  institutions  the 
fact  that  U.S.  taxpayers  did  not  appre- 
ciate being  the  source  of  subsidized 
funding  to  increase  capacity  of  these 
kinds  of  products,  there  has  been 
evolving  an  American  policy.  Other 
than  with  that  vote  yesterday  that 
ssdd  to  the  World  Bank  and  others, 
"We  do  not  want  to  pay  for  excess  ca- 
pacity through  loans  that  are  subsi- 
dized," it  has  not  yet  evolved  Into  a 
policy. 

Simply  stated,  the  Domenici  amend- 
ment basically  is  a  discretionary 
course  of  action,  not  mandatory.  Some 
may  have  been  lobbied  against  this 
amendment  by  certain  lobbying 
groups  in  this  town  because  they  per- 
ceive our  amendment  to  be  mandato- 
ry. It  is  not.  It  Just  says  that  an  Ameri- 
can company  does  now,  if  this  passes 
and  becomes  law,  have  a  new  right  to 


take  before  the  International  Trade 
Commission  as  an  unfair  practice  the 
subsidization  of  excess  capacity  of 
nonagricultural  fungible  commodities. 
If,  in  fact,  that  finding  is  sustained 
and  indeed  they  find  that  there  has 
been  a  threat  of  injury  and  that  there 
was  subsidy  of  this  excess  capacity,  it 
does  not  say  that  the  President  of  the 
United  States  must  agree  with  the 
remedy  or  relief  granted.  It  merely 
says  that  he  can.  That  provides  for  the 
President  to  take  into  consideration 
those  situations  where  an  underdevel- 
oped country  has  no  other  way  to  pro- 
ceed with  its  economic  development. 
Thus,  it  seems  to  me  that  the  U.S. 
Senate  has  a  rare  opportunity  to  es- 
tablish as  a  matter  of  policy  sort  of  a 
red  flag,  "Beware,  countries.  If  you  are 
the  ones  who  are  subsidizing  increased 
capacity  In  a  world  market  for  these 
commodities,  there  is  indeed  the 
chance  that  that  will  be  found  to  be 
an  xmfair  practice." 

I  need  not  bore  the  Senate  again 
with  the  facts  which  we  have  given 
them  over  and  over  again  with  refer- 
ence to  a  commodity  like  copper.  The 
overwhelming  production  of  copper  is 
govemmentally  owned.  Governments 
subsidize  and  governments  own  that 
production.  They  do  not  care  about 
the  marketplace  concept.  It  is  a  social 
policy  to  subsidize  and  grow  and 
employ,  thus  dropping  the  price  of 
these  commodities  not  to  marketplace 
levels,  but  rather  to  the  subsidized 
levels  that  come  from  their  insistence 
on  incresising  capacity  in  a  subsidized 
manner  for  products  that  are  already 
in  glut. 

I  am  hopeful  that  the  U.S.  Senate 
today  will  add  this  to  the  litany  of 
unfair  practices  under  section  301. 

I  repeat,  some  have  received  letters 
from  lobbying  groups— I  saw  one  2 
weeks  ago  from  a  lobbying  group- 
that  says  that  this  amendment  is  ad- 
dressed at  uranium  because  I  am  wor- 
ried about  the  uranium  situation  in 
the  United  States;  directed  at  potash 
where  Canada  has  been  sued  because 
of  dumi^g  of  potash.  This  amend- 
ment, in  a  sense,  is  directed  at  none  of 
those,  but,  in  another  sense,  it  is  di- 
rected at  all  commodities  of  that  type, 
where  a  government,  either  directly  or 
indirectly,  causes  or  permits  continued 
subsidization  of  overproduction  of  any 
of  these  products  that  are  already  in  a 
world  glut  posture. 

I  can  think  of  no  more  reasonable 
approach  than  this  one. 

Some  will  come  to  the  floor  and 
argue  that  there  are  underdeveloped 
countries  that  might,  indeed,  need  to 
continue  their  economic  development 
by  doing  this  kind  of  subsidizing. 
Frankly,  I  think  none  of  it  should 
occur  if  we  are  party  to  such  subsidiza- 
tion, and  I  think  we  ought  to  have  a 
cause  of  action  in  all  instances. 

But  I  repeat,  in  this  case  the  Presi- 
dent of  the  United  States  can  deny  the 


relief  but  at  least  our  companies  can 
prove  a  case,  gather  the  facts  on  this 
particular  episode  in  the  evolution  of 
commodity  development  in  the  world, 
much  of  which  is  subsidized,  much  of 
which  is  already  in  glut,  a  substantial 
portion  of  vfhich  is  govemmentally 
owned,  socialistic  in  nature,  thus 
making  it  almost  impossible  for  Ameri- 
can mining  and  minerals  to  continue 
to  exist. 

Mr.  President,  I  would  be  pleased  to 
yield  from  my  time  5  minutes  to  my 
colleague,  Senator  Bingaman,  from 
New  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico, 
Mr.  Bingaman,  is  recognized  for  5  min- 
utes. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  colleague.  Sena- 
tor Domenici,  and  other  colleagues  in 
supporting  this  amendment  to  deal 
with  the  subsidization  of  excess  capac- 
ity in  foreign  countries  in  their  pro- 
duction of  nonagricultural  fungible 
goods,  in  some  of  the  cases  he  has  al- 
luded to  copper  and  potash  being  ex- 
amples of  that. 

This  amendment  would  make  such 
subsidization  an  "unreasonable"  trade 
practice  under  section  301  of  the 
Trade  Act  of  1974. 

The  amendment  is  intended  to 
remedy  situations  where  foreign  pro- 
ducers of  these  types  of  goods  disre- 
gard economic  and  market  factors  and 
subsidize  unheeded  capacity.  The  re- 
sulting exceas  production  floods  into 
world  markets,  selling  at  low  or  subsi- 
dized prices,  laid  injuring  unsubsidized 
and  more  efficient  producers. 

We  need  this  law  to  ensure  that  our 
domestic  mining  industry  remains 
competitive  in  the  world  market.  Un- 
fortunately, some  of  our  trading  part- 
ners have  different  ideas  of  what  con- 
stitutes fair  play.  The  amendment  will 
give  our  producers  a  remedy  against 
such  "unfair"  competition. 

Current  law  is  focused  primarily  on 
unfair  practices  that  directly  affect 
imports  and  exports.  However,  this 
legislation  attaclts  earlier  actions  that 
have  caused  the  unfair  conditions  to 
exist. 

In  my  home  State  of  New  Mexico, 
industries  have  been  disadvantaged  in 
the  past  decade  because  of  this  unfair 
subsidization.  The  copper  and  potash 
industries  have  long  been  staples  of 
my  State's  economy.  Our  copper  and 
potash  producers  have  worked  hard  to 
reduce  costs  and  increase  productivity 
to  remain  competitive.  No  matter  how 
much  these  Industries  cut  costs,  how- 
ever, they  cannot  compete  with  for- 
eign government  subsidizes.  We 
cannot  afford  to  needlessly  jeopardize 
the  future  ol  these  industries  if  it  can 
be  prevented. 

Employment  in  the  U.S.  copper  in- 
dustry was  estimated  at  9,800  in  1986, 
compared  to  more  than  30,000  in  1981. 
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Between  1984  and  1986,  U.S.  potash 
production  declined  26  percent,  ship- 
ments fell  55  percent,  and  employment 
dropped  23  percent.  With  this  amend- 
ment, I  hope  we  can  bring  back  fair- 
ness to  our  international  markets  and 
give  our  domestic  industries,  such  as 
copper  and  potash,  the  ability  to 
remain  competitive. 

Mr.  President,  let  me  underline  the 
point  my  colleague  has  made.  Reading 
from  the  amendment  that  has  been  of- 
fered, it  provides  that  the  President 
shall  not  be  required  to  take  any 
action  under  paragraph  1  with  respect 
to  affirmative  determinations,  but  the 
President  shall,  if  the  President  deter- 
mines that  action  is  appropriate,  take 
all  appropriate  and  feasible  action 
within  the  power  of  the  Presidency. 

So  this  legislation  is  not  mandatory. 
It  gives  the  President  the  discretion  to 
act  or  not  act  as  he  determines  appro- 
priate, but  it  does  make  a  necessary 
amendment  to  the  law  to  guard 
against  the  Idnd  of  unfair  subsidizing 
of  products  that  we  have  seen  in  the 
past.  I  am  pleased  to  cosponsor  the 
legislation.  I  hope  my  colleagues  will 
support  it. 

I  thank  the  Chair.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  friend  and  colleague  from 
New  Mexico  for  his  support  and  re- 
marks. I  yield  5  minutes  to  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Sasser]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  SASSER.  I  thank  my  friend 
from  New  Mexico. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  join  Senator  Domenici  and 
Senator  Bingaman  in  sponsoring  this 
amendment.  I  am  pleased  because  I 
believe  it  addresses  a  major  trade 
problem  that  affects  thousands  of 
working  men  and  women  in  my  State 
of  Tennessee.  This  legislation  is  nei- 
ther import  restricting  nor  is  it  protec- 
tionist. It  will  give  a  significant  boost 
to  exports  of  the  United  States.  Many 
internationally  competitive  U.S.  indus- 
tries which  face  subsidized  competi- 
tion in  markets  where  overcapacity 
presently  exists  will  benefit  if  we 
enact  this  amendment. 

A  major  aluminum  company  in  my 
State  has  already  faced  the  adverse 
market  conditions  that  result  from 
government  subsidies  of  new  capacity 
of  a  product  in  oversupply.  The  U.S. 
aluminum  industry  in  recent  years  has 
witnessed  increttsing  foreign  govern- 
ment ownership  or  government  subsi- 
dies for  aluminum  production.  It  is  es- 
timated that  as  much  as  40  percent  of 
free  world  primary  aluminimi  capacity 
is  under  direct  government  influence. 
Not  only  have  there  been  substantial 
subsidies  of  ingot  production,  but  also 


governments  are  beginning  to  subsi- 
dize value-added  aluminum  products. 
In  operating  and  expanding  these  fa- 
cilities, the  paramount  goals  of  these 
governments— in  both  industrialized 
and  developing  countries— is  to  gener- 
ate hard  currency  and  to  keep  their 
work  force  employed.  That  is  the  driv- 
ing thrust  of  subsidizing  these  indus- 
tries, not  an  effort  to  operate  facilities 
in  a  profitable  manner.  New,  subsi- 
dized capacity  has  been  brought  on 
stream  despite  the  fact  that  world 
demand  has  remained  stagnant.  As  a 
result  of  this  world  overcapacity, 
world  and  U.S.  aluminum  prices  have 
been  depressed  in  recent  years,  thus 
making  it  difficult  for  U.S.  producers 
to  compete  not  just  in  the  United 
States  but  also  in  third  country  mar- 
kets. Finally,  U.S.  production,  which 
has  become  the  swing  capacity,  has 
been  forced  to  shut  down  in  response 
to  this  overcapacity  in  the  world  alu- 
minum market,  whUe  other  more  inef- 
ficient subsidized  production  remains 
in  operation  in  other  areas  of  the 
world. 

Just  as  the  U.S.  primary  aluminum 
industry  has  denied  export  opportuni- 
ties because  of  subsidized  competition, 
the  value-added  fabricated  side  of  the 
business  is  now  being  threatened  with 
these  same  practices.  I  am  especially 
concerned  about  this  prospect,  because 
the  aluminum  company  in  my  State 
has  recently  invested  hundreds  of  mil- 
lions of  dollars  in  a  State-of-the-art 
fabricated  aluminum  facility.  This 
major  investment  will  have  the  effect 
of  enhancing  the  competitiveness  and 
quality  of  this  company's  product  in 
the  United  States  and  world  markets.  I 
fear  that  unless  we  take  action  to  dis- 
courage foreign  governments  from 
contributing  to  world  oversupply  con- 
ditions, sound  investments  of  the  kind 
that  have  been  made  in  my  State  in 
the  aluminum  industry,  which  create 
jobs  and  improve  our  country's  trade 
balance,  will  be  undermined  and  dis- 
couraged. How  in  the  world  can  pri- 
vate industry  compete  against  govern- 
ments subsidizing  similar  industries  in 
other  countries?  We  cannot  stand  by 
while  our  world  competitive  companies 
are  forced  to  shoulder  the  burden  of 
adjusting  to  world  overcapacity  prob- 
lems brought  about  by  subsidization  of 
various  industries. 

I  am  cosponsoring  this  overcapacity 
amendment  with  Senator  Domenici 
and  Senator  Bingaman  because  I  be- 
lieve it  will  have  the  effect  of  discour- 
aging foreign  governments  from  con- 
tributing to  world  oversupply  condi- 
tions through  subsidies.  It  attempts  to 
deal  with  the  overcapacity  problem  at 
an  early  stage— before  the  capacity  is 
added  to  global  supply  and  has  a  de- 
pressing impact  on  prices.  This  provi- 
sion is  designed  to  prevent  U.S.  compa- 
nies from  losing  sales  in  third  country 
markets  and  in  the  United  States  itself 
to  low-priced  products  resulting  from 


government  sul>sldies  and  global  over- 
capacity. It  is  also  intended  to  prevent 
the  burden  of  adjusting  to  world  over- 
capacity conditions  from  falling  exclu- 
sively on  nonsubsidized  U.S.  produc- 
ers. 

As  I  said  earlier,  government-subsi- 
dized increases  of  capacity  of  a  prod- 
uct for  which  world  overcapacity 
exists  generally  leads  to  depressed 
prices  in  United  States  and  world  mar- 
kets. Unlike  other  import-focused 
trade  problems,  government  subsidies 
can  lead  to  lost  sales  in  United  States 
and  world  markets  or  closure  of 
United  States  capacity,  even  though 
the  product  may  never  be  imported 
into  the  United  States  thus,  current 
trade  relief  laws  are  not  adequate  to 
deal  with  this  problem.  When  world 
overcapacity  is  the  underlying  prob- 
lem and  the  product  receiving  the  sub- 
sidy is  imported  into  the  United 
States,  a  countervailing  duty  imposed 
to  offset  the  current  subsidy  is  often 
simply  a  Band-Aid.  It  does  not  deal 
with  the  true  problem,  which  is  de- 
pressed world  prices  that  could  have 
been  avoided  or  alleviated  if  the  subsi- 
dized capacity  had  not  been  construct- 
ed in  the  first  instance. 

Mr.  BENTSEN.  Mr.  President,  I  sup- 
port Senator  Domenici's  amendment. 
It  responds  to  a  very  real  problem  for 
American  business  in  the  world  mar- 
ketplace. A  number  of  nonagricultural 
commodities  are  in  oversupply  today, 
and  world  prices  for  these  commod- 
ities have  collapsed.  The  oversupply  is 
in  large  part  the  result  of  other  coun- 
tries subsidizing  additional  production 
capacity  in  the  face  of  an  already  satu- 
rated market.  In  many  cases,  U.S.  com- 
panies are  no  longer  competitive  in 
the  world  market  for  these  commod- 
ities, because  they  caimot  afford  to 
sell  at  the  low  world  price.  Senator 
Domenici's  amendment  gives  the  ad- 
ministration the  ammunition  it  needs 
to  deal  with  the  sulasidies  that  lead  to 
this  oversupply. 

The  amendment  specifically  pro- 
vides that  retaliatory  action  by  the 
President  against  these  subsidies  is  to 
be  discretionary.  Because  of  this  flexi- 
bility, the  administration  has  indicat- 
ed that  it  does  not  oppose  the  amend- 
ment. I  urge  its  adoption. 

Mr.  President,  I  have  discussed  this 
with  the  manager  for  the  minority, 
and  I  would  like  to  designate  the  Sena- 
tor from  New  Jersey,  who  is  in  opposi- 
tion to  the  amendment,  to  control  the 
time  on  his  side. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President.  I 
thank  the  distinguished  chairman. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment.  First,  the  amend- 
ment does  not  do  anything  to  open  up 
foreign  markets.  Second,  it  destroys 
the  integrity  of  the  301  procedure  that 
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we  have  in  the  bill  by  adding  subsidies 
that  are  not  unfair  to  the  list  of  those 
that  can  be  actionable  under  the  law. 
Third,  it  makes  it  more  likely  that  our 
farm  programs  will  be  the  subject  of 
retaliation.  Fourth,  it  increases  the 
likelihood  of  Third  World  default,  par- 
ticularly in  Mexico,  with  the  resulting 
waves  of  illegal  immigration  coming 
into  this  country. 

Mr.  President,  this  amendment,  by 
defining  unreasonable  foreign  trade 
practices,  makes  actionable  under  301 
any  foreign  subsidies  of  new  nonagri- 
cultural  fungible  product  capacity  if 
the  worldwide  production  capacity  sig- 
nificantly exceeds  existing  worldwide 
demand. 

Mr.  President,  that  is  what  the 
amendment  says.  It  is  English,  but  I 
am  not  sure  that  everyone  clearly  un- 
derstands what  it  means.  It  means 
that  if  there  is  excess  capacity  and  a 
subsidy  involved,  that  is  actionable 
under  301.  What  are  examples  of  this? 

Suppose  Chile  subsidizes  new  copper 
mines  at  a  time  of  world  copper 
market  gluts.  This  amendment  enables 
the  U.S.  copper  industry  to  seek  action 
against  Chile.  Clearly,  it  might  have 
allowed  the  domestic  oil  industry  to 
seek  action  against  Mexico  for  Pemex 
activity  last  year  when  oil  prices  fell  to 
$9  a  barrel.  Or  it  might  allow  the  do- 
mestic uranium  industry  to  seek  action 
against  Australia  if  Australia  uses  tax 
credits  to  upgrade  its  uranium  mining 
activity.  Or  it  might  allow  the  domes- 
tic steel  industry  to  seek  action  against 
China  if  it  builds  any  more  capacity  at 
all. 

Mr.  President,  this  is  not  veiled  pro- 
tectionism. The  domestic  copper,  oil. 
steel,  or  uranium  industries  would  not 
get  duty  or  quota  protection  through 
this  amendment. 

Section  301  does  not  impose  counter- 
vailing duties.  It  discourages  foreign 
countries  from  unfair  practices  that 
hurt  U.S.  export  opportunities.  That  is 
it.  But  the  Domenici  amendment 
would  let  the  President  retaliate  by 
tariffs  or  quotas,  on  any  products  at 
all,  against  countries  building  capacity 
in  certain  industries  if  subsidies  are  in- 
volved. Nor  does  this  amendment  force 
Presidential  action.  But  the  question  is 
not  whether  the  amendment  is  protec- 
tionist or  special  interest  or  mandato- 
ry. 

The  fundamental  problem  with  the 
amendment  is  that  it  destroys  the 
premise,  the  core  reason,  for  having 
section  301.  Section  301  addresses 
unfair  trade  practices  that  hurt  U.S. 
export  opportunities.  For  example. 
assume  that  an  electronics  company 
wants  to  export  to  country  X  and  that 
country  X  has  a  barrier.  The  company 
then  brings  a  case  before  the  Interna- 
tional Trade  Commission,  and  the 
Commission  says  that  the  barrier  i.s 
indeed  unfair  and  unjustifiable  in  thi.s 
case,  retaliation  would  occur.  There 
must    be    retaliation    if    negotiations 


with  that  country  have  not  resolved 
the  issue  prior  to  19  months.  This  is 
the  procedure  under  section  301. 

Any  subsidies  that  unfairly  impede 
U.S.  exports  already  fall  under  the 
statute.  This  amendment,  therefore, 
can  only  make  a  difference  by  adding 
practices  that  are  not  by  themselves 
unfair.  It  can  only  make  a  difference 
by  adding  subsidies  that  do  not  them- 
selves distort  trade.  If  we  add  this 
amendment  to  section  301,  we  create  a 
new  standard  for  retaliation  in  the  in- 
dustries that  the  amendment  covers. 
In  effect,  we  would  be  saying  that 
what  is  fair  for  one  industry,  for  ex- 
ample, computers,  may  be  unfair  in 
another,  for  example,  copper. 

Mr.  President,  I  believe  that  it  is 
critical  to  keep  301  clean  and  preserve 
its  integrity,  because  the  committee 
bill  is  using  the  301  procedure  as  its 
centerpiece  to  clean  up  world  trade.  In 
the  committee  bill,  we  are  making  re- 
taliation mandatory  in  cases  of  un- 
justifiable practices,  which  means 
those  that  violate  existing  agreements, 
and  more  predictable  in  cases  of  un- 
reasonable practices.  This  procedure- 
beefed  up,  clean,  lean,  direct— can 
open  up  world  trade. 

We  believe  it  can  open  up  markets, 
and  that  is  why  we  advocate  it  so 
strongly,  but  it  will  do  so  only  if  coun- 
tries believe  that  we  will  enforce  our 
rights  and  respect  what  we  declare  to 
be  our  rights.  We  risk  losing  credibility 
if  we  change  the  definition  of  unfair- 
ness for  each  class  of  industries— in 
other  words,  one  definition  of  unfair- 
ness for  computers  and  another  defini- 
tion of  unfairness  for  copper.  We  risk 
losing  respect  if  we  change  the  defini- 
tion at  the  same  time  we  are  changing 
our  rules  for  enforcement— in  other 
words,  the  existing  bill  making  it 
much  more  tough. 

Mr.  President,  in  trying  to  search  for 
some  kind  of  analogy  or  metaphor,  I 
would  say  that  changing  the  definition 
of  'unfairness'"  at  the  same  time  that 
we  strengthen  enforcement  would  be  a 
little  like  buying  a  dog— say,  a  pit 
bull— and  giving  it  a  long  enough  leash 
to  cross  the  street.  Instead  of  enjoying 
greater  security  for  the  home  it  is  sup- 
posed to  be  protecting,  we  would  have 
to  .start  worrying  about  whether 
neighbors  might  retaliate  and  kill  the 
dog. 

Let  us  go  to  the  basic  issue  of  the 
amendment  and,  I  think,  the  reason 
why  it  is  offered:  are  excess  capacity 
subsidie.s  really  unfair?  Well,  if  it  were 
true  that  subsidies  of  excess  capacity 
are  unfair  existing  law  would  take  care 
of  it.  The  argument  is  that  foreign 
subsidies  of  excess  capacity  unfairly 
depress  world  prices  in  fungible  prod- 
uct markets.  But  what  if  the  new  ca- 
pacity is  more  efficient  than  existing 
capacity'.'  For  example,  what  if  Pemex 
finds  easily  drilled  oil  reserves— not 
10.000  feet  down  but  much  closer  to 
the  surface:  and  what  if  the  increa.sed 


supply  of  oil  from  easily  drilled  oil  re- 
serves drops  oil  prices?  The  fact  that 
Pemex  enjoyed  subsidies  would  have 
nothing  to  do  with  the  price  impact 
that  comes  from  increased  supply.  The 
only  subsidies  we  should  threaten  with 
retaliation  are  the  ones  that  distort 
trade  and  obstruct  U.S.  exports.  This 
amendment  would  bring  subsidies 
under  unfair  trade  statutes  that  do 
nothing  to  distort  trade  by  themselves. 

Frankly,  we  risk  convicting  our  trade 
partners  on  circumstantial  evidence. 
Perhaps  the  acid  test  of  the  fairness  of 
this  amendment  is  how  we  would  feel 
if  our  trade  partners  applied  it  to  us. 
Let  us  strike  the  word  "nonagricul- 
tural""  from  the  amendment  and  say 
that  our  competitors  applied  it  to  the 
United  States.  We  should  then  ask  the 
question:  Do  we  subsidize  excess  ca- 
pacity production  in  agriculture?  The 
answer  has  to  be,  "Sure."  Our  agricul- 
tural programs  subsidize  new  capacity 
in  products  that  are  fungible  and 
which  any  farmer  will  tell  you  are  in 
oversupply.  We  provided  $26  billion  of 
direct  Federal  subsidies  to  farmers  in 
1986.  How  would  we  feel  about  Euro 
pean,  Latin  American,  and  Asian  retal- 
iation against  our  farm  programs? 

I  think  we  would  have  to  say  that  al- 
though agricultural  commodities  seem 
to  be  in  overEupply  and  although  we 
subsidize  U.S.  farmers,  our  farm  subsi- 
dies do  not  distort  trade.  For  one  thing 
we  still  rely  to  a  greater  extent  than 
most  countries  on  price  supports  that 
create  no  unfair  U.S.  competitive  ad- 
vantage in  farm  products. 

But  that  would  not  matter  under 
this  amendment.  It  would  not  matter 
that  our  subsidies  are  not  themselves 
the  cause  ol  our  trading  partners' 
export  problems.  We  would  still  be 
subject  to  301-like  actions  under  this 
amendment. 

Mr.  President,  the  real  reason  for 
commodity  price  slumps  in  the  world 
today  I  believe  is  the  pressure  on  com- 
modity-rich less  developed  countries  to 
earn  hard  currency  to  pay  off  their 
debt.  Only  by  digging  more  copper  out 
of  the  ground  does  Zambia  have  any 
chance  of  paying  a  dime  to  its  credi- 
tors. Only  by  pumping  more  oil  will 
Mexico  stay  even  with  its  debt  bills. 

There  is  a  problem.  That  is  right. 
But  it  starts  with  debt,  not  the  com- 
modities these  developing  countries 
use  to  pay  off  the  debt.  This  amend- 
ment is  a  poor  substitute  for  selective 
interest  rate  relief  and  debt  forgive- 
ness. If  the  Senator  from  New  Mexico 
wants  to  see  some  rapid  relief  for  the 
be.seiged  U.S.  copper  industry,  he 
should  join,  like  some  of  us.  in  urging 
the  administration  to  coordinate  debt 
relief  on  a  case-by-case  basis.  If  debt- 
ors had  lower  bills,  they  would  divert 
less  resources  to  digging  and  export- 
ing. 

Finally.  Mr.  President,  if  we  poss 
this  amendment,  we  could  impose  im- 


18864 

Noranda    Home    Smelter: 


CONGRESSIONAL  RECORD— SENATE 


July  8,  1987 


the    Inco    States,  In  the  meantime,  copper  from    1985.  accordiilK  to  the  U.S.  Bureau  of 


July  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


18863 


possible  conditions  on  neighbors  such 
as  Mexico  by  preventing  them  from  di- 
verting resources  to  export  activities. 
We  could  easily  drive  them  toward  de- 
fault. And  that  would  only  make  the 
debt  problem  more  intractable,  more 
of  a  threat  to  U.S.  Jobs  and  financial 
security  and  more  likely  to  produce  a 
wave  of  illegal  immigration  into  this 
country. 

So,  Mr.  President,  if  we  are  serious 
about  restoring  discipline  and  confi- 
dence in  the  international  trading 
system  we  have  to  get  tough  without 
abandoning  our  principles.  That 
means  tough  enforcement  of  U.S. 
rights  when  we  feel  our  trading  part- 
ners act  unfairly,  but  it  also  means 
sticking  to  a  squeaky  clean  definition 
of  unfairness.  By  adding  subsidies  that 
may  not  themselves  distort  trade,  to 
the  list  of  practices  under  section  301, 
we  open  no  doors  for  our  exports  but 
we  shut  off  a  chance  to  revive  the  mul- 
tilateral trading  system. 

Mr.  President,  in  conclusion,  I 
oppose  this  amendment  because  it 
does  not  open  up  any  foreign  markets. 
It  destroys  the  integrity  of  the  301 
procedure,  which  is  intended  to  get 
access  for  our  exports  to  foreign  mar- 
kets. It  does  so  by  declaring  subsidies 
which  are  not  themselves  unfair  or  the 
cause  of  a  distortion  in  trade  to  be  sub- 
ject to  301.  It  makes  it  more  likely 
that  our  farm  programs  will  be  a  sub- 
ject of  retaliation.  And  if  the  goal  is  to 
stop  subsidies  that  produce  excess  ca- 
pacity, the  best  way  to  do  that  is  not 
with  this  amendment,  but  with  some 
form  of  interest  rate  relief.  Finally,  it 
increases  the  likelihood  of  Third 
World  default,  particularly  in  Mexico, 
with  the  resulting  waves  of  illegal  im- 
migration coming  into  this  country. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  to  me  5  minutes  on 
his  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  on  my  side? 

The  PRESIDING  OFFICER.  The 
Senator  form  New  Jersey  has  16  min- 
utes remaining. 

Mr.  BRADLEY.  I  am  pleased  to 
yield  5  minutes  to  the  Senator  from 
Arizona  who  will  speak  against  my  po- 
sition, but  I  will  accommodate  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona,  Mr.  DeConcini. 
is  recognized  for  5  minutes. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  my  distinguished  friend  from 
New  Jersey.  As  usual  he  is  more  than 
magnanimous  to  yield  the  Senator 
from  Arizona  time  in  support  of  the 
amendment  offered  by  my  distin- 
guished colleague.  Senator  Domenici, 
and  coauthored  by  not  only  myself  but 
also  the  distinguished  junior  Senator 
from  New  Mexico.  Mr.  Bingabcan.  and 
the   junior  Senator  from  Tennessee. 


Mr.  Sasser.  I  appreciate  immensely 
the  generosity  of  Senator  Bradley. 

Mr.  President.  I  voice  my  strong  sup- 
port for  the  amendment  to  section  301 
of  the  Trade  Act  of  1974  offered  by  my 
distinguished  colleague.  Senator  Do- 
BiENici.  The  amendment  will  establish, 
as  a  new  "unreasonable  practice" 
under  section  301,  the  subsidization  of 
excess  capacity  to  produce  nonagricul- 
tural  fungible  goods. 

I  echo  the  statements  made  by  my 
good  friend  from  New  Mexico  on  the 
problem  excess  capacity  creates  in  the 
area  of  nonagricultural  fungible  goods. 
Mr.  President,  excess  capacity  is  kill- 
ing many  industries  across  this  Nation. 
Worldwide  supplies  of  fungible  goods, 
like  aluminum,  iron  ore,  steel,  copper, 
lead,  zinc,  and  coal  are  far  greater 
than  the  demands  for  those  commod- 
ities. While  there  are  many  theories 
on  who  and  what  is  to  blame  for  this 
overcapacity,  the  fact  remains  that 
many  important  industries  in  this 
coimtry  have  and  will  continue  to 
suffer  as  a  result.  An  article  which  ap- 
peared in  the  Wall  Street  Journal, 
dated  March  9,  1987,  speaks  in  great 
dettiil  to  the  problem  of  global  overca- 
pacity. The  article,  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks, offers  one  of  the  best  explana- 
tions of  excess  capacity— its  causes, 
and  its  effects. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1,) 

Mr.  DeCONCINI.  Mr.  President,  the 
article  points  out  that  while  commodi- 
ty gluts  started  with  the  inflationary 
cycle  that  took  place  in  our  economy 
in  the  1970's,  many  industries  are  still 
having  a  difficult  time  keeping  their 
heads  above  water  because  of  un- 
healthy and  unneeded  production 
levels  of  government  supported  com- 
modities which  are  glutting  global 
markets,  despite  the  upswing  in  the 
U.S.  economy  over  the  past  several 
years. 

Many  lesser  developed  countries, 
which  own  and  control  certain  indus- 
tries, have  made  conscious  decisions  to 
keep  production  levels  high  even  when 
the  demand  is  low,  regardless  of  the 
costs,  so  that  they  can  maintain  em- 
ployment levels  and  maximize  their 
export  earnings.  Operating  in  this 
manner  hurts  the  entire  industry  by 
creating  worldwide  surpluses  that 
drive  prices  down  to  destructively  low 
levels.  This  philosophy  leaves  to  the 
private  sector  alone  the  task  of  curtail- 
ing production  in  an  attempt  to  match 
reduced  demand,  which  forces  plant 
closures  and  worker  layoffs.  This  prac- 
tice continues  because  many  of  these 
same  foreign  industries  are  receiving 
direct  monetary  subsidies  from  their 
governments.  They  can  continue  to 
produce  because  they  are  receiving 
government  supported  long-term  loans 
to   expand   their  plants,   goverrunent 


grants  to  install  pollution  control 
abatement  equipment,  and  other  gov- 
ernment incentives  to  keep  them  in 
business  and  maintain  reasonable  pro- 
duction  levels. 

It  is  the  view  of  those  who  follow 
international  mining  investment  that 
private  financing  wiU  be  provided  to 
those  projects  located  in  coimtries 
where  government  assistance  provides 
a  special  competitive  edge.  In  today's 
envirormient,  producers  of  nonferrous 
metals  and  minerals  like  copper  have 
strived  to  reduce  costs  in  order  to  be 
competitive  internationally.  Although 
there  may  be  occasional  periods  of 
temporary  tight  supply,  it  Is  generally 
accepted  that  an  overcapacity  condi- 
tion will  prevail  for  most  nonferrous 
metals,  generally  indicating  depressed 
prices  much  of  the  time.  If  this  is  the 
case,  the  properties  and  processing  fa- 
cilities that  are  destined  to  survive  in  a 
marketplace  based  on  marginal  eco- 
nomics will  be  modernized,  or  new, 
lower  cost  operations— often  utilizing 
high  volume  production  wiU  prevail. 
For  this  reason,  the  smart  money  has 
concluded  that  investment  will  go  to 
facilities  receiving  either  direct  or  indi- 
rect assistance  by  the  host  govern- 
ments. This,  in  fact,  is  the  rationale 
for  a  substantial  new  investment  in  a 
modernized  and  expanded  lead  refiner- 
ly  located  at  Trail,  British  Columbia, 
which  is  receiving  $134  million  in 
direct  financial  assistance  from  the 
Canadian  Government. 

In  the  United  States,  we  have  no 
programs  which  come  to  the  aid  of  pri- 
vate industries  that  are  ailing  as  a 
direct  result  of  foreign  subsidies.  Our 
industries  must  compete  in  the  same 
markets  with  foreign  subsidized  goods 
which  are  produced  and  sold  at  lower 
prices.  United  States  trade  laws  are  de- 
signed to  determine  injury  and  provide 
remedies  to  a  domestic  industry  suffer- 
ing from  problems  related  to  im^port 
competition.  However,  our  existing 
laws  do  not  adequtely  address  relief 
for  injury  sustained  as  a  direct  result 
of  government  subsidies  that  have  the 
effect  of  expanding  excess  capacity. 
There  is  significant  evidence  of  gov- 
ernment subsidization  of  industries, 
the  result  of  which  is  the  expansion  of 
excess  capacity.  I  want  to  list  for  the 
Members  of  this  body  a  few  examples 
of  what  I  consider  to  be  direct  govern- 
ment subsidies  that  contribute  to 
excess  capacity. 

Let  us  take  our  friendly  neighbor  to 
the  north— Canada,  There  is  a  docu- 
mentation which  demonstrates  that 
the  Canadian  Government  is  contrib- 
uting somewhere  in  the  range  of  one- 
half  billion  dollars  in  direct  subsidies 
to  the  lead,  zinc,  and  copper  industries 
in  that  Nation.  The  Canadian  Govern- 
ment, as  part  of  a  national  program  to 
control  acid  rain,  has  contributed  $150 
million,  to  be  matched  by  another 
$150  million  by  the  Provinces,  to  the 
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Noranda  Home  Smelter;  the  Inco 
Smelter  at  Sudbury;  the  Flin  Plon 
Smelter  at  Hudson  Bay;  and  the  Co- 
minco  Trail  Smelter  in  British  Colum- 
bia. The  Canadians  argue  that  those 
direct  government  funds  are  to  be 
used  only  for  the  installation  of  acid 
plants  to  recapture  sulfur  dioxide 
emissions.  But,  some  believe  that  a 
portion  of  those  fimds  are  being  used 
for  purposes  other  than  pollution  con- 
trol abatement. 

In  the  United  States,  our  copper, 
lead,  and  zinc  industries  have  spent 
over  one-half  billion  dollars  of  their 
own  corporate  funds  to  install  pollu- 
tion abatement  equipment  at  plants  to 
comply  with  environmental  laws.  No 
one  can  take  issue  with  the  goal  of 
achieving  a  higher  standard  of  envi- 
ronmental quality  in  the  United  States 
or  Canada.  Both  governments  have  ad- 
mirable environmental  laws  which 
limit  sulfur  dioxide  emissions.  None- 
theless, when  the  Government  of 
Canada  finances  the  installation  of 
pollution  abatement  control  equip- 
ment, they  have,  in  effect,  granted  Ca- 
nadian lead,  zinc,  and  copper  indistries 
a  financial  advantage  over  United 
States  industries.  Not  having  to  shoul- 
der the  substantial  costs  for  environ- 
mental equipment,  Canadian  industri- 
al competitors  can  use  the  resources  it 
would  have  required  for  pollution  con- 
trols, to  expand  their  production  capa- 
bilities. In  the  end,  the  costs  to 
produce  Canadian  copper,  lead,  and 
zinc  are  lower  than  the  costs  of  pro- 
duction of  the  same  commodities  in 
the  United  States,  even  if  the  Canadi- 
an facilities  are  less  efficient.  Compli- 
cating this  problem  is  the  fact  that 
the  Canadian  companies  utilize  an  or- 
ganization luiown  as  CIL  which  com- 
bines all  of  the  sulfuric  acid  captured 
by  the  acid  plants,  and  targets  it  for 
United  States  markets.  The  Canadian 
subsidized  sulfuric  acid  will  compete  in 
a  highly  competitive  marketplace  for 
acid  produced  by  United  States  smelt- 
ers. 

In  the  case  of  our  neighbor  to  the 
south— Chile— the  Government  direct- 
ly supports  a  small  group  of  private, 
high  cost  facilities,  the  Enami  Mines, 
to  keep  the  price  of  copper  for  those 
mines  at  75  cents  per  pound.  When 
the  price  of  copper  fell  to  59  cents  per 
pound  and  the  global  supply  of  this 
commodity  was  at  an  all  time  high, 
the  Chilean  Government  provided 
direct  subsidies  to  the  Enami  Mines  to 
allow  these  companies  to  operate  as  if 
the  price  was  75  cents  per  pound.  Sup- 
porting artificial  prices  increases 
excess  capacity  and  does  not  consti- 
tute "free  trade"  policy  by  the  Chilean 
Government.  When  United  States 
companies  object  to  the  practice  and 
threaten  to  bring  a  countervailing 
duty  action  against  the  Chileans, 
Chile  indicates  that  it  intends  to  send 
the  Enami  copper  to  the  London 
Metal    Exchange,     not     the     United 


States.  In  the  meantime,  copper  from 
the  Government-owned  Codelco,  ex- 
ports copper  to  the  United  States  and 
there  is  no  way  to  track  whether  or 
not  Chilean  copper  from  the  Enami 
Mines  is  ooming  into  the  United  States 
in  the  form  of  finished  products. 

Mr.  President,  the  point  in  fact  is 
that  direct  or  indirect  subsidies  that 
contribute  to  excess  capacity  of  nonag- 
ricultural  fungible  commodities,  is 
unfair  trade  and  should  be  defined  as 
such  under  our  trade  laws.  The 
amendment  we  are  offering  today  is 
designed  to  discourage  this  practice  by 
foreign  governments.  Mr.  President, 
this  amendment  is  not  protectionist. 
What  it  will  accomplish  is  a  more  fair 
trading  field  for  U.S.  industries  that 
produce  nonagricultural  fungible  com- 
modities. When  I  consider  what  has 
happened  to  the  copper  industry  in 
this  country  as  a  direct  result  of  global 
oversupply,  caused  by  government 
subsidies,  I  am  convinced  that  it  won't 
be  long,  if  we  continue  to  tolerate 
these  practices,  before  we  end  up  with 
the  total  demise  of  our  Nation's  indus- 
trial base. 

I  would  like  to  say  a  few  words  about 
our  domestic  copper  industry  and  the 
effect  foreign  government  subsidiza- 
tion has  had.  Despite  the  tremendous 
accomplishments  in  improved  produc- 
tion and  cost  control,  the  U.S.  copper 
industry,  once  the  world's  largest,  con- 
tinues to  be  deeply  troubled.  Approxi- 
mately 50  percent  of  domestic  copper 
mine  capacity  that  had  been  in  place 
in  1982  is  shut  down  and  most  of  the 
companies  closed  will  probably  never 
reopen.  TTie  decline  of  the  U.S.  copper 
industry  has  been  felt  most  severely 
by  those  who  have  lost  their  jobs.  In 
March  of  1980,  the  work  force  of  the 
domestic  copper  industry  totaled 
44,000.  As  of  December  1986,  that 
work  force  had  been  reduced  to  15,000. 
The  real  tragedy  can  be  found  in  the 
shattered  lives  of  thousands  of  copper 
workers  and  their  families.  Today, 
two-thirds  of  those  jobs  have  been 
lost,  creating  devastation  to  rural 
areas  in  the  West  where  the  copper  in- 
dustry was  the  underpinning  of  the 
local  economy. 

Although  the  U.S.  demand  for 
copper  and  copper  products  is  regain- 
ing strength,  this  demand  is  being  sat- 
isfied, by  and  large,  by  imports.  Re- 
fined copper  imports,  which  as  recent- 
ly as  1979  represented  only  about  10 
percent  of  consumption,  have  surged 
to  a  present  level  of  more  than  25  per- 
cent and.  according  to  the  Department 
of  Commerce,  will  reach  nearly  36  per- 
cent in  1989.  Despite  all  of  this,  the 
domestic  copper  industry  is  deter- 
mined to  survive.  U.S.  producers  have 
embarked  on  a  vigorous  program  of 
modernization.  By  closing  unprofit- 
able mines  and  implementing  cost 
saving  measures,  the  domestic  indus- 
try has  lowered  production  costs  by 
over    25    percent    between    1981    and 
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1985,  accordiitg  to  the  U.S.  Bureau  of 
Mines.  In  today's  market,  some  of  our 
domestic  producers  have  begun  to 
report  modest  profits  and  others  hope 
to  reach  that  position  in  the  near 
future.  However,  these  valiant  efforts 
could  be  for  naught  if,  during  the  next 
economic  downturn,  the  world  finds 
itself  awash  in  excess  copper,  pro- 
duced as  a  direct  or  indirect  result  of 
government  subsidies. 

Mr.  President,  the  amendment  we 
offer  today  is  a  modest  attempt  to  get 
at  the  problem  which  deals  with  the 
reality  of  the  international  market- 
place for  copper  and  a  niunber  of 
other  goods  that  are  fungible  in 
nature— goods  that  cannot  be  defined 
by  specific  product  differentiation  and 
that  move  freely  in  international 
trade.  The  amendment  is  not  protec- 
tionist. It  does  not  seek  to  restrict  im- 
ports of  any  specific  goods.  Like  other 
301  provisions,  discretion  would 
remain  with  the  President  or  the  U.S. 
Trade  Representative.  Thus,  the 
amendment  would  not  force  any  man- 
datory action  but  would,  instead,  pro- 
vide U.S.  indlistry  an  opportunity  to 
bring  an  unreasonable  practice  action 
if  it  could  be  shown  that  foreign  subsi- 
dies are  adding  to  excess  capacity  in 
the  world  market. 

Finally,  the  amendment  specifically 
excludes  agricultural  goods  in  an 
effort  to  allay  the  concerns  of  both  ag- 
ricultural interests  and  the  adminis- 
tration about  potential  retaliatory  ef- 
fects in  the  farm  sector. 

If  this  body  approves  the  amend- 
ment proposed  by  my  distinguished 
colleague  on  excess  capacity  and  subsi- 
dies, our  domestic  industries  will  be  af- 
forded the  opportunity  to  compete  on 
a  level  playing  field  in  international 
markets.  If  enacted,  I  am  confident 
U.S.  industries  and  others  that  prac- 
tice fair  trade  will  compete  and  sur- 
vive. 

I  urge  my  fellow  colleagues  to  sup- 
port this  important  amendment. 
Exhibit  1 

[Prom  the  Wall  Street  Journal,  Mar.  9, 
1987] 

A  Global  Overcapacity  Hurts  Many 
Industries;  No  Easy  Cure  Is  Seen 

AMONG  those  HIT  ARE  AUTOS,  STEEL,  COMPUT- 
ERS, chips;  SOME  CHEMICALS  RECOVER— ONE 
winner:  THE  OONSUMER 

Raise  the  sutjject  of  America's  industrial 
problems,  and  jou  hear  a  lot  of  complaints. 
You  are  told  that  much  of  U.S.  industry  is 
performing  sluggishly  because  Americans 
don't  want  to  work  anymore  or  have  forgot- 
ten how;  that  foreign  rivals  are  competing 
unfairly  through  government  machinations, 
ridiculously  low  wages  or  both;  that  the  U.S. 
just  hasn't  sunnounted  the  legacy  of  an 
overvalued  dolUr. 

But  all  this  emphasis  on  what  is  going 
wrong  in  the  U.S.  and  in  its  relations  with 
trading  partnees— especially  Japan,  with  its 
mercantilist  drive  to  export— tends  to  ob- 
scure a  world-wide  problem:  Many  major  in- 
dustries, all  around  the  globe,  are  burdened 
with  far  too  much  capacity. 
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"Overcapacity  is  a  world-wide  problem, 
and  it's  getting  worse,"  says  Lester  Thurow, 
an  economist  at  the  Massachusetts  Institute 
of  Technology.  "We're  still  investing  as  if 
the  world  economy  were  growing  at  4%  a 
year  instead  of  the  actual  rate  of  2%." 

DEMAND  SLUGGISH 

While  a  lot  of  automated  capacity  has 
been  added,  effective  demand  has  been  slug- 
gish. Knocking  many  buyers  out  of  the 
market  have  been  the  debt  burdens  in  Latin 
America,  the  political  and  economic  slide  of 
much  of  Africa,  and  the  torpor  of  most 
Communist  economies. 

Even  then,  the  forces  of  supply  and 
demand  should,  theoretically,  produce 
prices  that  clear  the  markets.  But  they 
seem  not  to  be  doing  so.  or  are  working  only 
slowly  and  painfully,  partly  because  of  pro- 
tectionism, government  subsidies  and  other 
forms  of  political  Interference  with  the 
process  of  economic  adjustment.  In  many 
industries,  moreover,  declining  prices  have 
rendered  some  high-cost  facilities  uneco- 
nomic. 

Not  everyone  is  rattled  by  the  overcapa- 
city, however.  Marvin  Runyon,  a  former 
Ford  executive  who  runs  Nissan's  plant  in 
Smyrna,  Tenn.,  says:  "You  read  that  we're 
putting  too  much  capacity  in  place,  but 
that's  the  way  it  has  be  to  In  a  competitive 
industry.  I  say  hooray  for  the  American 
consumer,  because  somebody  is  going  to 
have  to  do  things  better  than  somebody 
else.  The  consumer  will  benefit." 

MANY  INDUSTRIES  AFFLICTED 

Whether  good  or  bad,  overcapacity  is  obvi- 
ous In  many  industries.  Among  them: 

Autos.  Roger  Vincent,  an  expert  at  Bank- 
ers Trust  Co.,  estimates  that  world  automo- 
tive demand  stands  in  the  "low  30  millions" 
of  vehicles  annually,  while  capacity  "is  in 
the  low  to  mid-40s."  By  1990,  capacity 
should  rise  to  the  mid-40s.  he  says,  and 
demand  won't  grow  very  much.  Thus,  world 
overcapacity  could  expand  to  about  15  mil- 
lion units  from  about  10  million  currently, 
he  believes. 

Steel.  Estimates  vary,  but  most  economists 
calculate  the  annual  global  overcapacity  at 
75  million  to  200  million  metric  tons— com- 
pared with  total  capacity  of  570  million  tons 
in  non-Communist  countries  and  455  mil- 
lions tons  in  industrialized  nations.  John  Ja- 
cobson.  an  economist  at  Chase  Econome- 
trics, figures  that  only  if  the  entire  U.S. 
steel  industry  shut  down  would  demand 
equal  supply  In  the  non-Communist  world. 

Computers.  Although  no  figures  on  the  In- 
dustry's capacity  use  are  published,  most 
computer  makers  are  clearly  being  plagued 
with  overcapacity.  The  problem  is  reflected 
in  declining  orders  and  intense  competition. 

Semiconductors.  In  the  U.S.  and  Japan, 
which  together  account  for  87%  of  global 
chip  making,  the  equipment-use  rate— the 
best  measure  of  overcapacity— skidded  from 
nearly  100%  in  1984  to  about  60%  in  1985. 
However.  Dataquest  Inc..  a  market-research 
firm,  says  it  is  now  back  up  to  roughly  70% 
and  rising. 

Heavy  Equipment.  Makers  of  farm  and 
construction  equipment  are  buried  In  over- 
capacity, but.  surprisingly,  some  countries, 
especially  South  Korea,  are  nonetheless  be- 
lieved to  be  planning  more  plants. 

Textiles.  In  the  textile  industry,  cheap- 
labor  foreign  competition  Is  causing  the 
howls.  Overcapacity  lingers  on  as  more  and 
more  mills  are  built  in  less  developed  na- 
tions, with  more  and  more  mills  in  the  U.S. 
thus  turned  into  surplus  capacity. 
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However,  some  once-glutted  Industries 
have  got  supply  and  demand  back  Into  bal- 
ance. For  example,  much  of  the  chemical 
and  plastics  group  has  cut  capacity  and  ex- 
panded sales,  and  the  glut  of  a  few  years 
ago  has  been  largely  cured. 

Looking  at  many  troubled  industries, 
Joseph  L.  Bower,  a  Harvard  Business  School 
professor,  attributes  much  of  the  excess  ca- 
pacity to  "country  after  country  building 
world-scale  facilities."  Newly  industrializing 
countries  have  ample  reason  for  fostering 
development,  of  course.  They  want  to  create 
Industrial  jobs  at  a  time  of  rapidly  expand- 
ing populations,  of  an  Influx  Into  the  cities 
ajid  of  rising  educational  levels,  which 
create  labor  forces  sufficiently  skilled  for 
factory  work.  The  weakness  In  many  com- 
modity markets  also  encourages  the  idea 
that  any  hope  for  economic  growth  lies  in 
industry. 

Industrallzation  has  been  rapid.  Mr. 
Bower  adds,  'because  technology  and  cap- 
ital are  now  highly  mobile— it's  staggering 
how  fast  they  can  move  around  the  world 
nowadays."  No  longer,  he  says,  is  the  game 
played  by  "just  four  or  five  good  players." 
He  urges  that  American  companies,  "under- 
stand that  we've  moved  from  Ivy  League 
football  to  the  Big  Ten." 

Many  economists  trace  the  overcapacity 
back  to  the  booming  early  1970s,  when 
many  manufacturers  saw  tremendous 
growth  in  demand  ahead  and  expanded  ac- 
cordingly. Other  analysts  go  back  much  fur- 
ther. Jay  W.  Forrester,  also  of  MIT,  traces 
the  problem— which  he  thinks  will  get 
worse— largely  to  "the  big  buildup  of  capac- 
ity during  and  after  World  War  II."  He  re- 
calls that  "the  Idea  took  hold  that  more 
capital  plant  was  invariably  desirable,"  and 
building  It  was  facilitated  by  "the  enormous 
forced  savings  that  had  accumulated  during 
the  war  years." 

Also  greasing  the  path  to  Industrial  over- 
capacity are  plentiful  supplies  and  low- 
prices  of  many  raw  materials— an  incentive 
for  marginal  manufsuiturers  to  keep  produc- 
ing and  for  newcomers  to  enter  the  game. 
The  gluts  affect  a  wide  range  of  commod- 
ities. For  example,  producers  of  nickel  and 
molybdenum,  both  used  in  producing  steel, 
are  operating  at  roughly  70%  to  75%  of  ca- 
pacity world-wide,  estimates  Robin  Adams, 
the  president  of  Resource  Strategies  Inc.,  a 
consulting  firm  in  Exton.  Pa.  The  copper  in- 
dustry is  operating  at  a  little  over  80%  of  ca- 
pacity, he  adds. 

The  stage  for  the  commodity  gluts  was  set 
In  the  Inflationary  1970s  when  price  shocks 
stimulated  Investment  In  production  capac- 
ity In  many  commodities.  But  In  many  cases, 
demand  hasn't  grown  to  meet  the  increased 
production. 

PRESSURE  TO  PRODUCE 

Moreover,  many  debt-laden  countries  in- 
creased the  output  of  commodities  to  avoid 
spending  precious  foreign  exchange  on  im- 
ports. Others  invested  in  commodity-pro- 
ducing capacity  to  generate  export  cash  re- 
gardless of  price.  Many  countries  "only  had 
one  option,  and  that  was  to  produce  more. 
So  we  didn't  follow  the  normal  corrective 
path,"  says  Donald  Ratajczak.  the  head 
forecaster  at  Georgia  State  University. 
Copper,  for  example,  has  responded  slowly 
to  reduced  demand. 

Oil  is  abundant,  too.  The  Organization  of 
Petroleum  Exporting  Countries  is  producing 
less  than  15.8  million  barrels  of  oil  a  day. 
compared  with  capacity  of  nearly  30  million. 
However,  the  surplus  is  mainly  in  crude  oil- 
both  in  the  ground,  in  production  capacity. 


and  above  It,  in  inventories.  In  petroleum 
refining,  much  of  the  overcapacity  has  been 
trimmed  back.  U.S.  refineries  are  operating 
at  about  80%  of  capacity,  a  relatively  high 
level,  and  as  gasoline  demand  rises,  process- 
ing facilities  may  be  approaching  their  ef- 
fective limits. 

But  the  oil-service  sector  remains  awash 
in  red  ink.  After  the  collapse  in  petroleum 
prices  last  year,  oil  companies  slashed  explo- 
ration and  production  spending  by  40%  to 
50%.  This  year,  spending  remains  depressed. 
Thus,  only  25%  of  the  U.S.  drilling-rig  fleet 
Is  active,  and  manufacturers  of  oilfield 
equipment  have  several  times  the  capacity 
currently  needed. 

Here  is  a  detailed  look  at  the  overcapacity 
problems  in  major  industries. 

AUTOS 

Automative  experts  agree  that  the  indus- 
try suffers  from  vast  overcapacity  world- 
wide and  that  Japan,  like  North  America 
and  Europe,  will  soon  be  hit  as  It  buUds 
more  U.S.  planU.  But  they  disagree  about 
the  extent  of  the  overcapacity;  some  meas- 
ure cars,  for  example,  and  others  measure 
all  vehicles. 

Ford,  which  gauges  capacity  quite  differ- 
ently from  Bankers  "Trust,  estimates  1985 
world-wide  overcapacity  at  3.8  million  cars 
and  trucks,  and  It  believes  that  by  1990, 
world-wide  excess  capacity  will  rise  to  six 
million  units.  5.7  million  of  which  will  be 
aimed  at  North  America. 

The  principal  force  behind  the  projected 
Increase  Is  the  expansion  of  Japanese  auto 
manufacturing.  The  Japanese,  having 
pushed  aggressively  into  the  U.S.  auto 
market,  are  reacting  to  the  voluntary  export 
restraints  and  the  threat  of  more  American 
protectionism.  "The  building  of  Japanese 
plants  in  the  U.S.  wasn't  motivated  by  eco- 
nomics." Bankers  Trust  s  Mr.  Vincent  says. 
"It  was  motivated  by  concern  over  future 
protectionism." 

As  a  result,  the  auto  glut  bedeviling  the 
U.S.  Industry  Is  being  worsened.  Starting  In 
1989,  Daihatsu  Motor  wUl  be  producing  cars 
In  Canada,  thus  becoming  the  last  of 
Japans  nine  auto  makers  to  put  an  assem- 
bly plant  In  North  America. 

Meanwhile,  other  players  keep  getting 
into  the  game.  In  the  wake  of  the  success  of 
South  Koreas  Hyundai  Excel.  Kia  Motors 
of  Korea  is  planning  to  export  cars  and  vans 
world-wide  by  the  end  of  this  decade.  Yugo- 
slavia is  exporting  its  Yugos  to  the  U.S..  and 
Malaysia  plans  to  send  Its  Proton  Sagas 
here  next  year.  Thailand  and  Taiwan  also 
are  trying  to  export. 

"Newly  industrialized  countries  all  want 
auto  companies  so  they  can  have  steel  in- 
dustries and  reasons  to  build  roads  and  pur- 
chase technology  from  the  outside  world." 
says  Susan  Jacobs,  the  manager  of  automa- 
tive research  at  Merrill  Lynch  Economics 
Inc. 

However,  she  also  attributes  the  excess  ca- 
pacity to  sluggish  world-wide  demand.  In  ad- 
dition, she  says,  new  plants  were  built  to 
make  the  small  cars  that  became  popular 
during  the  energy  crisis  of  the  1970s  and  to 
enter  new  market  niches,  such  as  that  for 
light  trucks. 

Japan  hasn't  had  more  automobile  start- 
up companies  than  Europe  or  the  U.S..  Mr. 
Vincent  says.  "Its  just  that  they  all  man- 
aged to  survive"— with  government  help. 
Other  nations  have  done  much  the  same, 
however.  The  U.S.  government  saved  Chrys- 
ler. And  Donald  Petersen.  Ford's  chairman, 
notes  the  heavy  French  subsidies  for  Re- 
nault and  American  Motors  and  says  he  ex- 
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pects  the  two  French  producers,  Renault 
and  Peugeot,  to  survive  "as  long  as  there  is 
a  Prance." 

Japan  and  South  Korea  also  have  stimu- 
lated their  auto  industries  by  closing  their 
home  markets  to  outsiders  and  encouraging 
exports.  Moreover,  the  Japanese  also  have 
helped  South  Korea  develop  its  auto  indus- 
try. Mr.  Vincent  believes  that  the  Japanese 
are  saying,  "It's  inevitable,  and  why  not  be 
part  of  it?" 

Mr.  Vincent  notes  that  in  the  past,  Ameri- 
can auto  companies,  looking  forward  to  the 
next  auto-buying  boom,  often  created  excess 
capacity.  If  the  market  grew,  "you  are 
bailed  out  by  higher  demand;  otherwise,  you 
get  stuck  with  overcapacity— which  is  what 
has  happened  to  some  companies,"  he  says. 

But  the  patterns  have  shifted.  Ford  react- 
ed to  flatter  demand  by  changing  its  philos- 
ophy—keeping capacity  tight,  forgoing  some 
sales  but  betting  that  lower  capacity  would 
cut  costs  and  keep  it  profitable  when 
demand  fell.  But  until  recently,  General 
Motors  kept  more  capacity  running  than  its 
sales  warranted.  Now,  however,  GM  also  is 
closing  more  plants. 

James  P.  Womack,  the  research  director 
of  the  international  motor-vehicle  program 
at  MIT,  believes  that  apparent  world  over- 
capacity might  not  be  as  large  as  it  seems 
because  "some  plants  are  dedicated  [to  a 
certain  type  of  vehicle]  and  can't  be 
switched  from  product  to  product."  While 
the  Japanese  have  built  flexible  plants  that 
can  make  more  than  one  vehicle,  he  says, 
"the  North  American  philosophy  has  been 
not  to  complicate  matters  by  mixing  prod- 
ucts"—a  policy  that  aggravates  the  overca- 
pacity. 

STEEL 

The  global  glut  of  steel  reflects  poor  in- 
vestment decisions  in  the  1970s,  dwindling 
use  of  steel  in  industrialized  economies,  bur- 
geoning production  in  industrializing  coun- 
tries, and  high  financial  and  political  bar- 
riers to  closing  mills. 

Anticipating  shortages,  steelmakers  in 
Europe  and  Japan  greatly  expanded  capac- 
ity in  the  1970s,  and  U.S.  producers  modern- 
ized existing  mills.  Not  only  did  scarcity 
never  come,  but  consumption  fell  sharply  in 
industrialized  countries.  Between  1970  and 
1980,  according  to  the  World  Bank  and 
International  Iron  and  Steel  Institute,  ca- 
pacity in  industrialized  nations  climbed  14% 
to  485  million  metric  tons,  while  consump- 
tion dropped  8%  to  334  million  metric  tons. 

Yet  despite  mounting  evidence  of  a 
"phony  boom,"  steel  executives  'just 
wouldn't  give  up  the  illusion  that  the 
market  was  headed  up,"  says  Hans  Mueller, 
a  steel-industry  consultant. 

Plunging  consumption  in  industrialized 
nations,  which  is  expected  to  continue  into 
the  1990s,  reflects  the  maturation  of  their 
economies.  Construction  of  railroads  and 
highways  has  largely  been  completed.  And 
in  other  big  steel  markets— autos  and  con- 
tainers, for  example— alternative  materials 
are  increasingly  supplanting  steel.  Donald 
P.  Bamett,  a  World  Bank  consultant,  calcu- 
lates that  had  U.S.  steel  usage  since  1960 
matched  the  growth  in  gross  national  prod- 
uct, steel  consumption  in  1985  would  have 
been  some  70%  higher. 

Faced  with  excess  capacity,  European  and 
Japanese  steelmakers.  In  particular,  have 
turned  to  export  markets.  But  there  they 
are  increasingly  finding  limits.  U.S.  produc- 
ers have  won  import  curl>s,  and  less  devel- 
oped countries,  though  consuming  more  and 
more  steel,  are  producing  much  of  it  them- 
selves. 


Some,  moreover,  are  becoming  major  ex- 
porters, penetrating  traditional  European 
and  Japanese  export  markets.  In  1976, 
Brazil,  for  instance,  produced  7.3  million 
metric  tons  of  steel  products  and  exported  a 
mere  264,000  tons.  Today,  it  is  the  world's 
fifth-largest  non-Communist  steelmaker, 
and  it  exported  40%  of  the  17.3  million  tons, 
it  produced  in  1985. 

Rapid  growth  in  steelmaking  capacity 
may  have  as  much  to  do  with  nationalism 
and  indu»trial  prestige  as  economic  growth. 
Today.  Zimbabwe  and  Qatar  have  steel  in- 
dustries. "Every  industrializing  country 
wants  an  airline  and  a  steel  mill,"  Chase's 
Mr.  Jacobson  says.  "It's  something  that 
planning  ministers  push  for." 

Capaci^  has  fallen  modestly  among  in- 
dustrialiaed  nations  since  1980.  and  the  re- 
ductions are  continuing.  In  the  U.S.  steel- 
making  capacity  (including  recently  an- 
nounced cutbacks)  is  being  slashed  to  111.9 
million  short  tons  from  its  1977  peak  of  160 
million  tons.  Even  with  the  cutbacks  that 
have  been  carried  out,  the  U.S.  industry  is 
operating  at  only  55%  of  capacity,  Georgia 
State's  Mr.  Ratajczak  estimates. 

In  Japan,  all  five  major  steelmakers  are 
cutting  production  capacity,  although  only 
one,  Nippon  Steel,  has  specified  its  plan  in 
terms  of  crude  steel-production  capacity;  it 
is  cutting  back  to  24  million  metric  tons  an- 
nually from  34  million  tons. 

Louis  h.  Schorsch.  a  consultant  at  McKin- 
sey  &  Ca.  expects  future  mill  closings  to  be 
much  more  difficult.  In  the  U.S.,  many 
steelmakers,  saddled  with  huge  unfunded 
pension  liabilities,  are  reluctant  to  shut 
even  unprofitable  plants  because  they  can't 
absorb  the  cost  of  paying  off  workers  and 
other  expenses.  Chase  Econometrics  esti- 
mates the  total  cost  of  closing  a  mill  at 
$75,000  per  employee.  "Given  an  average  of 
4,000  employees  per  plant,"  Mr.  Jacobson 
says,  "we  estimate  that  a  typical  integrated- 
plant  closure  today  would  cost  over  $300 
million." 

Mr.  Bamett  adds:  "So  far,  steelmakers 
have  closed  mostly  old  plants  that  hadn't 
been  in  operation  anyway.  Now,  they've  got 
to  get  rid  of  relatively  modern  capacity  that 
can  still  make  a  satisfactory  product.  The 
hard  part  is  just  beginning." 

COMPUTERS 

Seduced  by  huge  sales  gains  during  tlie 
1983-84  boom,  computer  companies  expand- 
ed rapidly.  Most  "invested  in  growth  rates 
that  aren't  materializing,"  says  Ulric  Weil,  a 
Washington-based  securities  analyst. 
"Demand  just  didn't  develop."  According  to 
Commerce  Department  figures,  factory 
orders  for  the  office-equipment  and  comput- 
er industry  plunged  15%  in  the  two-year 
period  ended  in  1986. 

A  good  barometer  is  International  Busi- 
ness Machines,  which  accounts  for  40%  of 
the  world's  computer  sales.  Last  year,  IBM's 
revenue  rose  only  2%  to  $51.25  billion,  and 
profit  slumped.  This  isn't  the  type  of 
growth  IBM  spent  more  than  $20  billion  on 
plant  and  equipment,  says  Steven  Miluno- 
vich,  a  Hrst  Boston  analyst. 

IBM  responded  to  last  year's  disappoint- 
ments by  consolidating  operations  at  several 
U.S.  locations  "to  bring  capacity  in  line  with 
current  and  projected  needs,"  IBM  Chair- 
man John  Akers  said  in  the  company's  1986 
annual  report. 

Nevertheless,  many  computer  markers  ex- 
panded In  the  fight  for  sales.  "People  who 
particiapted  in  niches  in  the  past  want  to 
expand  and  provide  complete  systems  for 
their  customers,"  says  David  Penning,  the 
director  of  manufacturing-automation  serv- 
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ice  at  Dataquest.  For  instance,  he  adds, 
some  personal-computer  companies  now 
make  work  stiations,  while  some  computer 
makers  best  known  for  mainframes  make 
personal  computers. 

Technological  advances  have  aggravated 
the  overcapacity.  With  more  power  being 
stored  in  silicon  chips,  computer  companies 
can  make  smaller,  more  powerful  machines. 
"Any  given  square  footage  of  plant  can 
produce  a  lot  more  stuff  in  terms  of  horse- 
power," Mr.  Weil  says.  The  minicomputer 
market  is  being  squeezed  from  two  sides:  on 
the  lower  end,  by  more  powerful  personal 
computers,  and  on  the  upper  end,  by  lower 
prices  on  computers  with  the  power  once  as- 
sociated with  tnainframes. 

The  emergence  of  manufacturers  in  the 
Far  East,  especially  those  in  Japan  and 
South  Korea,  has  compounded  the  overca- 
pacity problem  for  U.S.  computer  and  parts 
trade  deficit  with  Far  Eastern  countries 
soared  77%  to  $5.3  billion,  according  to  the 
Commerce  Department.  Japan's  exports  to 
the  U.S.,  ranging  from  parts  to  portable  per- 
sonal computers  to  supercomputers,  surged 
43%  to  $4.75  billion  last  year. 

Moreover,  Countries  that  had  primarily 
produced  per^herals  are  exporting  full  ma- 
chines now,  says  Tim  Miles,  a  program  man- 
ager in  the  department's  Office  of  Comput- 
ers. "The  South  Koreans  began  penetrating 
the  U.S.  market  in  terminals  and  other 
areas,"  Mr.  Miles  says.  "Now,  they're  pro- 
ducing complete  PC  systems." 

Not  all  computer  makers  have  been  suf- 
fering, however.  Some  companies,  such  as 
Tandy  Corp.,  which  makes  personal  comput- 
ers, and  Digital  Equipment  Corp.,  a  mini- 
computer maker,  have  grown  rapidly,  pri- 
marily becau$e  of  revamped  product  lines. 
Moreover,  the  pressure  on  the  industry 
would  be  reduced  by  any  pickup  in  sales.  Al- 
ready, there  are  signs  of  rebounding  volume 
in  personal  computers. 

SEMICONDUCTORS 

The  glut  in  the  semiconductor  industry 
eased  last  year,  as  orders  picked  up  from  a 
disastrous  l$85,  but  most  chip  makers 
remain  deeptef  troubled.  The  roots  of  the 
problems  are  twofold:  Huge  miscalculations 
of  future  demand  and  Japanese  producers' 
targeting  practices,  under  which  they  ig- 
nored market  conditions  while  aggressively 
pursuing  market  share. 

The  introduction  of  the  personal  comput- 
er early  this  4ecade  spawned  a  sudden  surge 
in  demand  for  chips.  Global  chip  consump- 
tion jumped  from  about  $15  billion  in  1982 
to  $29  billion  in  1964.  Thus,  chip  makers 
rushed  to  add  capacity  to  meet  growing,  ap- 
parently insatiable  demand.  Japanese  chip 
makers'  capital  spending  rose  a  total  of 
116%  in  1983  and  1984,  while  U.S.  chip  com- 
pany spending  doubled  in  1984.  World-wide 
capacity  to  produce  chips  increased  about 
one-third  in  1984  alone. 

Then,  when  falling  personal-computer 
sales  sent  global  chip  demand  plummeting 
about  14%,  to  $25  billion.  In  1985,  chip  com- 
panies started  losing  big  money.  Dataquest 
says  the  chip  industries  in  Japan  and  the 
U.S.  each  lost  about  $1  billion  last  year. 

Moreover,  Japanese  producers  exacerbat- 
ed the  industry's  overcapacity  problems  by 
continuing  to  add  production  and  slash 
prices  on  certain  products  right  through  the 
slump.  Taking  advantage  of  their  lower-cost 
capital,  patient  stockholders  and  govern- 
ment research  assistance,  the  Japanese 
drove  U.S.  producers  out  of  some  major 
commodity  markets  by  drastically  undersell- 
ing them. 
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Indeed,  the  U.S.  government  found  that 
Japanese  companies  "dumped"  certain  chips 
in  the  U.S.  and  other  markets,  and  the  U.S. 
may  soon  penalize  them  if  they  don't  raise 
their  prices.  Japan's  Ministry  of  Interna- 
tional Trade  and  Industry,  trying  to  save  a 
semiconductor  trade  pact  signed  last 
summer,  has  told  Japanese  chip  makers  to 
cut  production  10%. 

HEAVY  EQUIPMENT 

Plunging  demand  has  blighted  the  farm- 
equipment  industry  with  huge  worldwide 
overcapacity.  The  glut  has  persisted  despite 
sharp  cutbacks  in  the  number  of  factories 
producing  tractors,  combines  and  other  agri- 
cultural equipment. 

Sales  have  consistently  trailed  even  the 
most  pessimistic  forecasts.  In  retrospect, 
that  isn't  surprising.  The  world  is  awash  in 
food.  A  few  years  ago,  fears  of  shortages, 
embargoes  and  price  gouging  led  many  food- 
importing  countries,  such  as  Japan,  to  give 
agriculture  a  high  priority.  Many  nations 
imported  new  agricultural  technology  that 
now  has  borne  fruit. 

The  global  surplus  of  food  and  feed  grains 
is  expected  to  surge  to  a  13- week  supply  this 
year;  an  eight-week  supply  would  be  ample. 
The  U.S.  has  more  than  a  one-year  supply 
of  wheat,  enough  for  both  exports  and  do- 
mestic consumption. 

With  farmers  in  dire  financial  trouble,  the 
business  is  as  dead  as  last  year's  cornfield. 
World-wide  tractor  output  fell  to  120,000 
units  last  year  from  230,000  in  1979.  For 
larger  equipment,  the  declines  have  been 
even  sharper.  Manufacturers  produced 
20,000  over-lOO-horsepower  tractors  last 
year,  down  from  80,000  in  1979. 

"The  downturn  has  been  so  dramatic  that 
no  one  has  done  anything  but  cut  back," 
says  John  Ruth,  Massey-Ferguson's  presi- 
dent. He  says  he  doesn't  know  of  any  addi- 
tions to  industry  capacity  anywhere  in  the 
past  five  years.  Because  of  high  costs,  some 
U.S.  facilities  were  among  the  first  to  close, 
with  part  of  their  production  moving  to  ex- 
isting foreign  plants. 

Mr.  Ruth  sees  further  cutbacks  in  capac- 
ity needed  for  anyone  to  make  a  profit.  But 
for  now,  companies  are  playing  an  industry- 
wide game  of  chicken.  No  one  wants  to  get 
out  of  the  business  so  that  rivals  can  make 
money  again. 

In  construction  equipment,  too,  demand  is 
down,  but,  surprisingly,  capacity  is  still 
rising. 

In  the  late  1970s,  construction-equipment 
sales  surged,  and  plants  were  operating  at 
close  to  capacity  even  though  Japan  was 
working  hard  to  build  a  construction-equip- 
ment industry.  But  from  1980  to  1883. 
demand  plunged  70%,  beaten  down  by  re- 
duced demand  for  coal  as  well  as  a  decline  in 
world-wide  construction  activity.  Construc- 
tion was  hurt  in  part  by  declining  oil  profits 
and  international-debt  problems. 

Now,  demand  has  recovered  a  bit,  but  the 
industry  is  still  running  only  at  about  60% 
of  capacity.  Nevertheless,  some  countries 
are  planning  to  expand  even  more.  Industry 
analysts  expect  South  Korea  soon  to  begin 
an  assault  on  the  market.  "Korea  is  a  big 
emerging  threat,"  says  Frank  Manfredi,  the 
publisher  of  Machinery  Outlook,  an  indus- 
try newsletter.  "Everyone  is  exjjecting  them 
to  come  into  the  market  like  gangbusters." 
Other  countries"  that  have  added  capacity 
in  construction  equipment  are  China  and 
Italy. 

"It's  ironic  that  even  though  sales  have 
been  lousy,  there's  more  capacity  in  the  in- 
dustry than  there  was  five  years  ago,"  says 
Mitchell   Quainn.   a  securities   analyst   at 


Wertheim  Shroder  &  Co.  "It's  almost  as  if 
every  country  wants  to  have  its  own  bulldoz- 
er manufacturer." 

TEXTILES 

Seeking  crucial  foreign  exchange  and  jobs 
for  surging  populations,  many  developing 
nations  are  producing  textiles  and  apparel 
at  rates  far  above  domestic  demand.  Build- 
ing a  textile  industry  "is  the  first  thing  that 
a  developing  nation  does"  as  it  moves 
toward  industrialization,  says  Ron  Levine,  a 
Commerce  Department  official.  He  notes 
the  abundance  of  raw  materials  and  such 
countries'  cheap  labor. 

Cheap  labor  is  at  the  heart  of  the  over-ca- 
pacity problem  cited  by  the  U.S.  industry. 
For  six  years,  foreign  producers  have  flood- 
ed the  American  market  with  goods,  princi- 
pally apparel  fabrics  and  finished  garments, 
and  forced  the  domestic  industry  to  shrink 
dramatically  to  survive. 

Arriving  in  the  U.S.  last  year  were  some 
12.7  billion  square  yards  of  imports,  17% 
more  that  in  1985  and  more  than  double  the 
1980  level.  ""Imports  have  achieved  a  succes- 
sively increasing  share  of  the  [U.S.] 
market, "  says  Donald  R.  Hughes,  the  chief 
financial  officer  at  Burlington  Industries, 
the  nation's  largest  publicly  held  textile 
concern.  In  six  years,  imports  have  taken 
55%  of  the  total  market,  up  from  about  25% 
in  1980,  he  says. 

"Historically,  the  level  of  increase  in 
[U.S.]  demand  has  been  about  1%  annually. 
Yet  imports  have  been  growning  at  a  rate  of 
15%, "  he  adds. 

Domestic  textile  leaders  blame  the 
Reagan  administration's  trade  policies  for 
the  surge  in  imports.  And  the  drop  in  the 
dollar  hasn't  slowed  the  impMjrts  because 
most  of  them  come  from  Asian  nations  with 
currencies  pegged  to  the  dollar. 

The  glut  of  imports  has  forced  the  domes- 
tic industry  to  reassess  its  basic  structure 
and  make  sweeping  changes.  Domestic  com- 
panies have  closed  dozens  of  plants— at  a 
cost  of  about  700,000  jobs— and  installed 
high-tech  equipment  designed  to  make  mills 
more  efficient  and  versatile.  They  also  are 
emphasizing  marketing  and  customer  serv- 
ices, and  some  analysts  see  domestic  retail- 
ers and  garment  makers  gradually  shifting 
back  to  buying  from  U.S.  sources  because  of 
improved  quality  and  quicker  deliveries. 

CHEMICALS 

Chemical  companies  have  scrapped  scores 
of  plants  in  recent  years,  spurring  a  long- 
awaited  growth  in  plant-capacity  use.  Last 
year,  chemical-plant  use  rates  rose  to  an  es- 
timated 80.5%  from  66%  five  years  ago,  ac- 
cording to  the  Chemical  Manufacturers  As- 
sociation. The  trade  group  expects  plant  use 
to  reach  82.3%  this  year,  Myron  Foveaux,  a 
spokesman,  says. 

The  wave  of  plant  closures  reflects  re- 
trenchment from  the  industry's  building 
boom  in  the  mid-1070s.  The  recessions  of 
the  early  1980s  convinced  many  chemical 
producers  that  the  industry  was  awash  in 
capacity,  says  Sano  shimoda,  an  analyst  at 
Anantha  Raman  &  Co..  of  Parsippany,  N.J. 
Total  U.S.  chemical-plant  capacity  fell  3% 
between  1984  and  1986,  he  estimates. 

The  retrenchments  were  especially  suc- 
cessful in  plastics.  During  the  1960s  and 
1970s,  plastics  appeared  to  be  one  of  the 
most  promising  growth  industries.  Plastics 
were  replacing  glass,  paper,  metals  and 
other  materials  in  applications  ranging  from 
plumbing  to  auto  parts.  Chemical  manufac- 
turers, oil  and  gas  producers,  and  tire 
makers  built  plastics  plants.  Few  old  facili- 
ties were  shut  down. 


Demand  did  grow,  but  not  as  fast  as  fore- 
cast. By  1980,  there  was  overcapacity  for 
many  plastics,  and  prices  plunged,  some 
companies  pulled  out  of  the  business,  and 
most  others  halted  plant  construction.  In 
both  Europe  and  North  America,  some  old 
planU  were  close.  Gradually,  the  cutbacks 
and  rising  consumption  brought  supply  and 
demand  for  some  common  resins  in  better 
balance. 

Polyvinyl  chloride  iUustrates  the  trend. 
U.S.  capacity  more  than  doubled  between 
1965  and  1974,  dipped  briefly  during  the 
1973-75  recession  and  then  doubled  again. 
By  the  end  of  1983,  U.S.  capacity  was  about 
8.5  billion  pounds  a  year,  up  from  two  bil- 
lion in  1965.  But  although  PVC  has  grown 
rapidly  in  pipe,  siding  and  other  construc- 
tion applications,  no  major  plant  has  been 
built  since  1983,  and  U.S.  PVC  plants  are 
running  at  clase  to  90%  of  capacity.  In 
Europe,  there  still  is  some  overcapacity,  but 
some  plant  closings  are  plaruied.  Worldwide 
capacity  is  likely  to  be  tight  for  five  years  or 
so,  according  to  Richard  Roman,  the  man- 
ager of  marketing  research  for  the  Geon 
Vinyl  division  of  B.F.  Goodrich. 

Among  the  large-volume  resins,  polysty- 
rene, used  for  many  inexpensive  molded 
products,  now  is  in  the  tightest  supply  Dow 
Chemical,  major  producer,  is  running  its 
polystyrene  plants  at  about  94%  of  capacity, 
"right  at  the  ragged  edge  of  what  we  can 
do,""  a  spokesman  says. 

In  contrast,  the  fertilizer  industry,  suffer- 
ing along  with  the  farmers,  is  still  in  trou- 
ble. Between  1984  and  1986.  capacity  reduc- 
tions reached  7%,  but  plant-use  rates  are 
still  only  74%,  Mr.  Shimoda  says. 

By  spurring  demand  for  chemicals,  lower 
oil  prices  have  helped  U.S.  chemical  produc- 
ers increase  plant  use.  Mr.  Foveaux  says. 
Cheaper  oil,  along  with  chemical  producers' 
sweeping  cutbacks  in  personnel  and  produc- 
tivity gains  stemming  from  development  of 
improved  chemical  catalysts,  has  enabled 
the  companies  to  reduce  plant  break-even 
points  to  70%  from  75%  five  years  ago,  Mr. 
Foveaux  says.  "It's  still  not  ringing  bells, 
but,  as  a  whole,  the  industry  is  much  better 
off,"  he  adds. 

Although  some  small  specialty  chemical 
plants  are  likely  to  be  built  soon,  both 
Messrs.  Foveaux  and  Shimoda  expect  U.S. 
basic-chemical  production  to  shrink  further. 
Profitability  is  improving,  but  people  are 
still  very  hesitant  to  build, "  Mr.  Shimoda 
says. 

THE  OUTLOOK 

In  view  of  the  problems,  what  is  the  out- 
look for  American  companies  struggling  in 
industries  with  global  overcapacity? 

Noting  that  "manufacturers  have  sharply 
reduced  operating  costs  and  restructured 
their  industries,"  Alan  Greenspan,  a  New 
York  consultant,  says,  "We  still  have  prob- 
lems because  the  real  cost  of  capital  is  too 
high.  That  slows  the  replacement  of  obso- 
lete capacity."  He  adds: 

"Funds  are  diverted  away  from  research 
away  from  long-term  projects.  The  empha- 
sis is  on  high-tech  investments  that  pay  off 
fast— and  become  obsolete  quickly.  There's 
no  incentive  for  the  sort  of  investments  that 
would  bring  back  the  Rust  Belt.  Economic 
policy  really  does  matter." 

Saying  that  "a  variety  of  industries  still 
have  huge  readjustment  problems  .  .  .  asso- 
ciated with  the  excess  capacity,"  Karl  Brun- 
ner  of  the  University  of  Rochester  adds: 

"If  we  want  to  be  competitive  in  the 
world,  we  have  to  stand  back  and  let  the  ad- 
justments take  place.  We  can't  protect  these 
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industlres  from  change,  any  more  than  we 
protected  the  Pony  Express  riders  of  a  cen- 
tury ago.  We  have  to  improve  our  use  of  re- 
sources and  our  productivity. 

"Sure,  it  would  help  if  we  could  distribute 
more  products  overseas  to  people  who  need 
them.  But  we  aren't  going  to  solve  the  U.S. 
auto  industry's  problems  by  selling  more 
cars  to  Africa  in  the  next  decade.  We  have 
to  begin  with  adjustments  here  at  home.  We 
have  to  mitigate  the  hardships  for  the 
people  caught  in  these  adjustments,  but  we 
can't  let  that  stand  in  the  way  of  the  adjust- 
ments being  made." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  my  good  friend  from 
New  Jersey  talks  about  keeping  301 
clean.  It  has  already  been  amended  in 
the  bill  that  is  before  us.  Workers' 
rights  have  been  added,  toleration  of 
cartels,  export  targeting,  all  new  ap- 
proaches to  301  that  were  not  in  previ- 
ous legislation.  As  I  understand  it,  at 
least  some  of  these  are  in  the  House 
bill  so  they  are  almost  assured  of  be- 
coming law. 

Mr.  President,  my  good  friend  from 
New  Jersey  speculates  as  to  what 
might  happen,  but  those  of  us  who 
happen  to  come  from  mineral  produc- 
ing States  already  know  what  is  hap- 
pening. I  want  to  make  a  few  points, 
however,  that  this  legislation  is  gener- 
ic; it  is  not  for  any  specific  sector.  It 
includes  copper,  aluminum,  zinc, 
potash,  iron,  iron  ore,  chemicals,  coal, 
and  a  host  of  other  minerals. 

And  I  want  to  repeat:  This  is  discre- 
tionary in  terms  of  all  of  those  con- 
cerns that  the  distinguished  Senator 
from  New  Jersey  has.  If,  as  a  matter  of 
fact,  it  is  in  the  national  interest,  the 
President  need  not  enforce  a  finding 
by  the  International  Trade  Commis- 
sion that  we  have  been  injured  by  this 
new  unfair  trade  practice. 

Mr.  President,  the  Senator  from 
New  Jersey  indicates  that  what  we 
really  ought  to  be  doing  is  to  help 
those  coimtries  with  their  current  ac- 
counts problem.  I  submit,  Mr.  Presi- 
dent, one  of  the  reasons  they  are  in 
the  problem  they  are  in  on  current  ac- 
counts is  because  they  have  borrowed 
and  borrowed  and  borrowed  so  as  to 
subsidize  industries  like  the  kind  we 
are  talking  about.  And  there  is  no  rela- 
tionship between  a  good,  solid  market 
for  them  in  terms  of  them  having  a 
reasonable  chance  of  paying  back 
their  loans.  So  what  do  we  do?  We  sit 
by  and  let  them  borrow  more  and  lose 
more  and  more  while  American  indus- 
try goes  broke.  Because  those  coun- 
tries are  not  concerned  about  the 
normal  push  and  pull  of  the  market- 
place, so  long  as  they  can  produce 
more  and  prices  go  down.  They  are  not 
concerned  about  losing  more,  so  long 
as  their  social  policy  is  put  into  effect. 

We  have  seen  it.  We  have  seen  it  in  a 
number  of  industries.  And  perhapes 
when  one  of  these  causes  of  action  is 


brought,  perhaps  the  President  will 
find  that  it  is  not  in  our  interest  to  en- 
force it  because  some  impoverished 
Third  World  country  must  start  an  in- 
dustry in  some  way  and  subsidize  it. 

But,  Mr.  President,  if  we  do  not  set  a 
new  standard  while  we  are  developing 
a  new  trade  law  that  sends  a  signal  out 
there  to  the  world  that  American  in- 
dustry lives  or  dies  by  the  marketplace 
and  that  essential  in  that  is  that  its 
competitors  play  on  the  same  ballfield 
subject  to  some  similarity  of  rules, 
how  can  we  have  any  mining  in  Amer- 
ica of  any  of  these  commodities  that  I 
mentioDed?  How  can  we,  if  foreign 
countries  in  a  socialized  mode  subsi- 
dize overproduction  of  the  product 
with  no  relationship  of  price  that  they 
are  going  to  sell  in  the  world  or 
demand,  supply  and  demand?  How  will 
we  exist? 

The  answer  is  pretty  clear.  We  are 
about  not  to  exist.  All  we  are  asking 
the  U.S.  Senate  to  do  here  is  to  adopt 
as  an  additional  unfair  practice  the 
subsidiaation  of  excess  capacity.  We 
are  not  asking  that  subsidization  be  an 
unfair  practice.  We  are  not  asking  that 
excess  capacity  be  determined  an 
unfair  practice.  We  are  asking  that  the 
combination  of  the  two  to  the  detri- 
ment of  our  industry  be  a  new  cause  of 
action  as  an  unreasonable  and  unfair 
trade  practice. 

Mr.  President,  I  am  aware  of  a  mo- 
lybdenum processing  plant  in  the  Sen- 
ator from  New  Jersey's  own  State  that 
is  an  exporter  of  processed  and  refined 
molybdenum.  That  company  is  indeed 
concerned  about  a  foreign  country  lim- 
iting their  exports  because  of  subsi- 
dized excess  capacity  in  that  foreign 
country.  So  even  if  there  were  a  test 
for  exports,  we  have  some. 

Some  of  our  minerals  used  to  be  ex- 
ported, too,  Mr.  President,  when  there 
was  a  market  based  upon  supply, 
demand  and  a  possibility  of  making  a 
profit.  That  has  been  turned  on  its 
head  and  over  60  percent  of  copper, 
just  to  take  one  example,  is  no  longer 
produced  by  entities  or  institutions 
that  must  make  a  profit.  It  is  produced 
by  country-financed  subsidized  copper. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  10  min- 
utes. 

Mr.  BRADLEY.  Mr.  President,  once 
again  I  heard  the  Senator  from  New 
Mexico.  I  respect  him  and  I  respect  his 
desire  to  protect  the  industry  in  his 
State  as  I  do  all  Senators  from  States 
with  mineral  resources.  I  would  have 
to  say,  though,  once  again,  that  this 
amendment  does  not  do  anything  to 
open  up  foreign  markets.  The  purpose 
of  301  is  to  get  access  to  foreign  mar- 


kets. This  amendment  does  nothing  to 
achieve  this  goal. 

If  there  ie  a  concern  on  the  part  of 
Members  about  dumping  excess  pro- 
duction on  the  world  market,  we  have 
in  the  United  States  an  antidumping 
statute.  If  ttie  problem  is  export  subsi- 
dies, they  are  actionable  under  section 
301.  Witness  the  actions  we  took  with 
Canada  on  their  timber  subsidies. 

So,  Mr.  President,  this  does  not  open 
up  markets.  It  instead  adds  another 
practice  that  can  be  actionable  under 
301.  That  practice  is  simply  the  exist- 
ence of  a  subsidy  in  a  particular  coun- 
try in  whidh,  because  of  the  market- 
place or  world  economic  conditions, 
there  is  oversupply. 

Mr.  President,  I  would  hope  we 
would  reject  this  amendment  because 
I  can  see  What  is  going  to  come  down 
the  road.  The  first  time  that  this  is 
used  the  United  States  will  have  set  a 
precedent  for  action  to  be  taken 
against  subsidies  that  do  not  distort 
trade.  The  best  example  of  subsidies 
that  do  not  distort  trade  are  our  own 
agricultural  subsidies.  The  result  will 
be  actions  In  Europe,  Japan,  and  else- 
where taken  against  the  United  States. 
When  the  United  States  protests  that 
those  actions  were  taken  against  agri- 
cultural subsidies  that  do  not  distort 
trade,  the  foreign  countries  will  simply 
point  to  this  amendment  and  to  action 
taken  pursuant  to  this  amendment  to 
justify  their  decisions. 

So,  Mr.  President,  I  hope  that  we 
would  reject  this  amendment. 

Mr.  GARN.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  New  Mexico,  Senator  Domenici, 
to  the  Onjnibus  Trade  Act  of  1987. 
This  amendment  addresses  the  exist- 
ing problem  of  foreign  governments 
subsidizing  excess  capacity  to  produce 
many  fungible  goods,  such  as  copper, 
potash,  and  other  minerals. 

Mr.  President,  my  colleagues  are  fa- 
miliar with  past  arguments  by  this 
Senator  and  others  on  this  floor  re- 
garding the  plight  of  the  Nation's  do- 
mestic copper  industry.  This  is  an  in- 
dustry that  has  been  plagued  with  low 
production  levels  and  high  costs  that 
have  led  td  a  significant  reduction  in 
copper  production  in  this  Nation.  It  is 
unfortunate  when  American  compa- 
nies falter  or  are  forced  to  "close 
shop"  because  these  conditions  cannot 
be  effectively  handled  by  a  business' 
management.  However,  when  the  busi- 
ness involves  fungible  goods  that  are 
world  commodities  and  which  are 
traded  primarily  in  international  mar- 
kets, then  the  business  practices  of 
other  international  companies  en- 
gaged in  the  same  business  must  be  se- 
riously coOsidered.  If  these  practices 
provide  a  substantial  benefit  to  for- 
eign companies,  then  the  playing  field 
in  international  markets  is  not  level, 
and  free  and  fair  trade  is  disrupted 
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and  basically  eliminated.  This  is  the 
case  with  the  domestic  copper  indus- 
try and  the  reason  why  this  amend- 
ment is  so  necessary. 

The  trade  situation  in  the  copper  in- 
dustry suffers  from  an  unlevel  playing 
field  for  U.S.  competitors.  U.S.  produc- 
ers continue  to  operate  at  a  terrible 
disdvantage  in  the  world  market.  The 
practice  of  foreign  governments  subsi- 
dizing excess  capacity  to  produce  fun- 
gible goods,  like  copper,  makes  it  im- 
possible for  our  producers  to  compete 
with  foreign  companies  that  are  en- 
couraged through  these  subsidies  to 
produce  all  the  copper  they  can.  Be- 
cause foreign  firms  are  overproducing, 
they  are  flooding  all  markets,  includ- 
ing our  own,  with  foreign  copper.  Such 
conditions  increase  the  worldwide  in- 
ventory of  copper  which  leads  to  low 
prices.  Our  producers  carmot  possibly 
compete  under  these  conditions. 

The  amendment  offered  by  my  good 
friend.  Senator  Domenici,  would  rec- 
ognize that  the  overproduction  of  fun- 
gible goods,  such  as  copper,  by  foreign 
countries  is  considered  an  unreason- 
able trade  practice  as  defined  by  sec- 
tion 301  of  the  Trade  Act  of  1974.  The 
amendment  would  give  the  President 
complete  discretion  to  determine  if 
any  action  is  necessary  to  combat  the 
identified  practice  and  what  that 
action  would  be.  The  amendment  is 
not  an  attempt  to  protect  the  copper 
industry,  or  any  industry  for  that 
matter,  frcm  foreign  competition.  It  is 
simply  an  effort  to  level  the  playing 
field  for  U.S.  copper  and  other  fungi- 
ble good  producers. 

This  is  an  effort,  as  my  colleagues 
know,  which  I  have  been  involved  in 
for  several  years.  Kennecott  Copper 
Corp's  Bingham  Copper  Mine,  the 
largest  open-pit  copper  mine  in  the 
world,  was  completely  closed  down  in 
1986,  resulting  in  the  loss  of  over  7,500 
jobs  in  Utah.  It  has  only  been  within 
the  last  half  year  that  the  mine  has 
begun  to  recall  some  of  these  workers 
and  begin  its  operations  again.  It  took 
3  years  for  the  Environmental  Protec- 
tion Agency  to  approve  Kennecott's 
revised  air  quality  implementation 
plan  designed  to  sufficiently  control 
pollution  and  meet  national  air  quality 
standards.  Kennecott  also  has  gone 
ahead  with  a  $400  million  moderniza- 
tion effort  that  was  first  planned  in 
1985.  Without  these  actions  initiated 
by  the  mine's  management,  Kennecott 
could  not  modernize  and  reopen. 

At  the  same  time,  the  industry  has 
continued  to  suffer  as  our  multilateral 
development  banks  have  made  loans 
for  the  development  of  foreign  mines 
and  processing  facilities  which  have 
contributed  to  the  overproduction  of 
copper.  In  1985,  the  Senate,  recogniz- 
ing that  these  banks  were  compromis- 
ing the  premises  under  which  these 
long-term,  development  loans  were 
supposed  to  be  made,  adopted  an 
amendment   forcing   the   U.S.   repre- 


sentative at  multilateral  lending  insti- 
tutions to  vote  against  financing  any 
and  all  copper-related  production 
projects  in  foreign  countries.  This 
action  has  effectively  limited  U.S.  tax 
dollars  from  being  used  to  finance  for- 
eign competition. 

Mr.  President,  many  may  consider 
this  amendment  as  only  an  amend- 
ment to  benefit  the  copper  industry. 
That  is  not  true.  Even  though  my 
comments  have  focused  on  the  copper 
industry,  the  amendment  will  benefit 
all  industries  involved  with  nonagri- 
cultural,  fungible  goods,  including 
cooper,  coal,  aluminum,  steel,  ferroal- 
loys, potash,  lead  and  zinc,  to  mention 
the  major  industries.  At  the  same 
time,  the  amendment  has  the  support 
of  several  major  groups  representing 
both  industry  and  labor.  These  groups 
include  the  Aluminum  Co.  of  America, 
the  AFL-CIO.  the  American  Iron  and 
Steel  Institute,  ASARCO  Inc.,  the  Fer- 
roalloy Association,  Newmont  Mining, 
Peabody  Coal,  the  Phelps  Dodge 
Corp.,  and  the  United  Steel  Workers. 
As  my  colleagues  can  see,  this  amend- 
ment has  broad  support  from  a  cross- 
section  of  several  major  groups  that 
many  times  find  themselves  on  oppo- 
site sides  of  most  issues.  On  this  issue, 
they  have  come  together  to  support  an 
amendment  eliminating  unfair  trading 
practices  by  foreign  countries  affect- 
ing their  respective  industries. 

I  would  encourage  my  colleagues  to 
support  this  amendment  to  amend  sec- 
tion 301  of  our  trade  laws  to  include 
the  subsidization  of  excess  capacity  of 
a  fungible  good  as  an  unreasonable 
trade  practice.  The  Senate  has  previ- 
ously gone  on  record  recognizing  a 
problem  exists  with  foreign  govern- 
ments which  subsidize  the  construc- 
tion of  excess  capacity  to  produce  one 
fungible  good — copper— and  it  seems 
only  logical  that  this  concern  would  be 
extended  to  cover  other  affected  fun- 
gible goods.  We  cannot  continue  to 
allow  foreign  countries  to  sut>sidize 
the  incessant  production  of  these 
goods  without  regard  for  their  world- 
wide supply  and  demand.  It  isn't  fair 
to  U.S.  producers  whose  economic  live- 
lihood depends  on  meeting  demand 
with  an  adequate  supply.  As  I  indicat- 
ed, the  amendment  does  not  mandate 
Presidential  action,  but  rather  pre- 
serves Presidential  discretion  with 
regard  to  excess  capacity  cases. 

My  colleagues  should  consider  the 
industries  affected  by  the  current 
unfair  practices  identified  under  this 
amendment.  Some  industries,  such  as 
the  copper  industry,  are  needed  for 
this  country  based  on  their  strategic 
importance.  We  need  a  domestic 
copper  industry,  not  just  because  some 
of  it  is  located  in  Utah  or  New  Mexico 
or  Arizona,  but  because  we  cannot 
become  totally  dependent  on  outside 
sources  for  our  strategic  metals.  This 
issue  goes  far  beyond  parochial  inter- 
ests. 


I  applaud  the  efforts  of  Senator  Do- 
menici on  this  issue  and  urge  my  col- 
leagues to  support  this  vitally  impor- 
tant aniendment. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  my 
distinguished  colleague  from  New 
Mexico.  I  support  this  amendment  be- 
cause it  is  good  trade  policy.  It  is  good 
for  our  domestic  minerals  industries, 
and  it  is  good  for  my  home  State  of 
Montana. 

Mr.  President,  minerals  and  hard 
rock  mining  are  very  important  to 
Montana.  There  are  7,000  Montuians 
working  in  hard  rock  and  coal  oper- 
ations back  home.  In  Flathead 
County,  the  Columbia  Falls  aluminum 
plant  employs  800  people  and  puts  at 
least  $20  million  a  year  into  the  local 
economy.  That's  a  lot  by  anybody's 
standard. 

Our  minerals  producers  are  really 
taking  their  lumps  in  the  world 
market.  American  aluminum  now  ac- 
counts for  only  40  percent  of  the  non- 
Conununist  world's  output,  compared 
with  66  percent  in  1961.  American 
copper  now  accounts  for  only  17.8  per- 
cent of  the  non-Communist  world's 
output,  compared  with  28.5  percent  in 
1961. 

The  competition  is  fierce,  unfortu- 
nately some  of  it  is  also  unfair.  Some 
countries  like  Canada  and  ChUe  are 
subsidizing  the  expansion  of  their  pri- 
mary minerals  industries.  This  expan- 
sion only  drives  down  the  world 
market  price  because  many  of  these 
commodities  are  already  in  global 
oversupply. 

Normally,  government  subsidies  can 
be  redressed  through  our  countervail- 
ing duty  laws.  However,  this  works 
only  if  the  subsidized  goods  are  im- 
ported into  the  United  States.  The 
countervailing  duty  laws  don't  work 
for  copper. 

Primary  minerals  are  fungible.  This 
means  that  copper  is  copper,  regard- 
less of  where  it  is  produced.  There  is 
little  difference  between  subsidized 
copper  and  free-market  coppers.  As  a 
consequence,  subsidized  producers  can 
ship  their  product  to  countries  that 
don't  care  about  subsidies,  while  the 
unsubsidized  producers  ship  to  the 
United  States. 

The  subsidized  copper  still  depresses 
the  world  price,  but  U.S.  producers 
have  no  legal  recourse  because  our 
trade  laws  are  Isound  and  tied.  They 
are  limited  to  products  that  actuaUy 
enter  the  country.  This  amendment 
addresses  this  problem. 

It  makes  this  type  of  government 
subsidy  actionable  under  section  301, 
which  is  not  limited  to  imports.  This 
amendment  unties  our  trade  laws  and 
makes  them  relevant  to  this  important 
industry. 

I  hope  my  colleagues  will  support 
Senator  Domenici's  amendment. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  from  New 
Mexico  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  3Vt  minutes. 

Mr.  DOMENICI.  Did  the  Senator 
from  New  Jersey  desire  a  rollcall  vote 
on  this  amendment? 

Mr.  BRADLEY.  Yes. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  that  the  yeas  and 
nays  have  already  been  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President,  I  yield  myself  my  re- 
maining 3H  minutes. 

Mr.  President,  I  say  to  the  distin- 
guished Senator  from  New  Jersey  that 
I  must  reciprocate  by  saying  that  I 
have  the  greatest  respect  for  him  and 
his  advice  to  the  U.S.  Senate,  but  I 
really  believe  he  is  spealung  very  in- 
consistently today. 

How  does  targeting  open  markets? 
That  is  in  section  301.  How  do  work- 
ers' rights  open  markets?  How  do  car- 
tels open  up  markets?  Frankly,  Mr. 
President,  we  have  expanded  301  in 
this  bUl.  The  Domenici  amendment  is 
a  most  reasonable  way  to  approach  a 
world  situation  which  is  absolutely 
chaotic  from  the  standpoint  of  Ameri- 
can mining  and  processing.  There  is  no 
way  that  they  are  going  to  be  able  to 
compete  unless  a  message  goes  out  to 
the  world  that  there  has  to  be  a  little 
bit  of  caution  on  the  part  of  countries 
that  insist  upon  subsidizing  the  cre- 
ation of  excess  capacity. 

We  are  not  saying  that  they  cannot. 
We  are  not  saying  that  each  and  every 
case  will  be  unfair.  But  we  are  setting 
an  American  policy  that  says  it  might 
very  well  be  actionable. 

Mr.  President,  we  have  the  most 
abominable  situation  right  here.  Our 
neighbor  Canada,  they  have  a  Crown 
Corporation  that  is  so  heavily  subsi- 
dized that  it  is  new  in  the  hundreds  of 
millions  of  dollars.  And  I  say  to  my 
friend  from  Oregon,  we  cannot  even 
get  relief  because  they  are  losing  so 
much  money  with  himdreds  of  mil- 
lions of  dollars  of  subsidy  that  we 
cannot  prove  they  have  benefited 
from  the  subsidy.  Because  when  you 
go  to  try  to  prove  it,  they  say,  "We  are 
still  losing  money,"  and  in  comes  hun- 
dreds of  millions  of  subsidized  loans. 
And  here  sit  American  companies  with 
a  remedy  and  the  Canadians  just  sit 
there  and  answer.  "Well,  some  day  we 
will  make  a  profit  and  when  we  bene- 
fit you  will  have  a  countervailing  duty 
case  against  us." 

Is  that  not  a  ludicrous  position  to 
put  us  in? 

All  we  are  saying  in  our  amendment 
is  that  the  mere  subsidizing  of  the 
excess  capacity— but  it  must  be  both— 
permits  us  to  bring  the  case.  Then  the 
President  can  decide,  if  the  facts  are 


there,  whether  or  not  it  is  in  our  na- 
tional interest  to  grant  a  remedy  or 
whether  a  remedy  is  plausible  and 
probable  and  will  do  something  or  not. 

I  close,  Mr.  President,  by  saying 
there  are  lobbying  letters  around  from 
those  who  represent  Canadian  potash, 
Canadian  uranium,  and  most  of  them 
do  not  address  my  amendment  because 
they  were  written  3  weeks  ago  and  I 
did  not  even  have  my  amendment 
ready.  It  is  not  mandatory  as  they  in- 
dicated, but  discretionary. 

I  yield  back  the  balance  of  my  time 
and  thank  my  cosponsors  for  their 
good  work  and  ask  that  the  Senate 
adopt  the  Domenici  amendment.  I 
think  it  is  good  law. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes. 

Mr.  BRADLEY.  Mr.  President,  in 
conclusion,  let  me  say  this  is  an  enor- 
mously shortsighted  amendment.  Let 
us  say  that  it  existed  5  years  ago,  7 
years  ago,  and  let  us  say  there  is  some 
esoteric  but  very  important  mineral 
called  yttrium;  it  was  in  oversupply. 
Under  this  amendment  we  would  have 
retaliated  against  yttrium  because  it  is 
oversupplied  and  subsidized  in  various 
countries.  It  so  happens  today  yttrium 
is  one  of  the  fundamental  components 
of  superconductors  and,  if  we  did  not 
have  sufficient  supply,  we  could  not 
benefit  from  this  enormously  signifi- 
cant technological  breakthrough  in  su- 
perconductors. 

This  amendment  is  shortsighted.  It 
also,  I  believe,  by  creating  a  new  ac- 
tionable subsidy,  will  create  a  situation 
that  someday  we  will  regret  when  an- 
other country  retaliates  against  our 
own  agricultural  production— our  own 
agricultural  subsidies— and  points  to 
this  amendment  as  justification  for 
that  action. 

Mr.  President,  I  hope  that  we  will 
reject  this  amendment.  I  am  prepared 
to  yield  back  the  balance  of  my  time. 
The  yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  All 
time  iias  been  yielded  back.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amendment. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Illinois  [Mr.  Simon], 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  71, 
nays  28,  as  follows: 
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yEAS-71 

Armstrong 

Glenn 

Murkowski 

Baucus 

Gore 

Nickles 

Bentsen 

Graham 

Pressler 

Biden 

Gramm 

Pryor 

Bingaman 

Grassley 

Quayle 

Bond 

Harkin 

Reid 

Boren 

Hatch 

Riegle 

Breaux 

Hecht 

Rockefeller 

Bumpers 

Heflin 

Rudman 

Burdick 

Heinz 

Sanford 

Byrd 

Helms 

Sarbanes 

Cochran 

Hollings 

Sasser 

Cohen 

Inouye 

Shelby 

D'Amato 

Johnston 

Simpson 

Danforth 

Kassebaum 

Specter 

Daschle 

Kasten 

Stennis 

DeConcini 

Levin 

Stevens 

Dixon 

Lugar 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McClure 

Trible 

Durenberger 

McCormell 

Wallop 

Exon 

Melcher 

Warner 

Ford 

Metzenbaum 

Wilson 

Garn 

Mikulski 
NAYS-28 

Adams 

Hatfield 

Nunn 

Boschwitz 

Humphrey 

Packwood 

Bradley 

Karnes 

Pell 

Chafee 

Kennedy 

Proxmire 

Chiles 

Kerry 

Roth 

Conrad 

Lautenberg 

Stafford 

Cranston 

Leahy 

Weicker 

Dodd 

Matsunaga 

Wirth 

Evans 

Mitchell 

Fowler 

Moynihan 

1 
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Simon 

So  the  amendment  (No.  433)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
yield  to  the  distinguished  Senator 
from  Georgia. 

AMENDMENT  NO.  434 

Mr.  FOWLER.  Mr.  President.  I  send 
an  amendmient  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  It 
takes  unanimous  consent  to  set  aside 
the  pending  amendment. 

Mr.  FOWliER.  I  ask  unanimous  con- 
sent to  set  aside  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  FOWLE:i.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Powleh] 
proposes  an  amendment  numbered  434. 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


-f  OOiTO 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Section  423(c)(2(B)  of  the  Tax  Reform 
Act  of  1986  is  amended  by  inserting  after 
•'1988"  in  clause  (ii)  thereof  the  following: 
"•  •  •  except  that  this  clause  shall  not 
apply  to  ethyl  alcohol  dehydrated  in  the 
Virgin  Islands  facility  described  in  clause 
(i)". 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  of  the  Senator  extends 
the  grandfather  clause  with  respect  to 
investments  involving  ethanol.  The 
particular  company  the  Senator  refers 
to,  as  I  understand  it,  did  not  have 
time  to  qualify  for  the  extension.  I  see 
no  objection  to  the  amendment. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  to  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment     (No.     434)    was 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  436 

(Purpose:  To  provide  a  substitute  for  the 

provisions  on  notification  of  plant  closings 

and  mass  layoffs) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum] proposes  an  amendment  numbered 
435. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

Mr.  QUAYLE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  object, 
because  I  want  to  make  sure  what 
amendment  we  have.  This  thing  has 
gone  through  about  eight  or  nine 
readings.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  609.  beginning  with  line  8,  strike 
out  all  through  line  26  on  page  617,  and 
insert  in  lieu  thereof  the  following: 

"Part  B— Advance  NoTiriCATioN  of  Plant 
Closings  and  Mass  Layoffs 

"DEFINmONS 

"Sec.  331.  As  used  in  this  part— 
"(1)  the  term  'employer'  means  any  busi- 
ness enterprise  that  employs— 
"(A)  100  or  more  full-time  employees;  or 


"(B)  100  or  more  employees  who  In  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

"(2)  the  term  'plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees: 

"(3)  the  term  'mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  Is  not  the  result  of  a  plant  closing; 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees); 
and 

"(C)  results  In  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a),  158(f)  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  'affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  Indefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  l<x:al  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 

"(8)  the  term  'part-time  employee'  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"NOTICE  REQUIRED  BEFORE  PLANT  CLOSINGS  AND 
MASS  LAYOFFS 

"Sec.  332.  (a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  REDUcrrioN  or  Notification  Period.— 
( 1 )  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 


cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  state- 
ment of  the  basis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  Indefinite  duration 
unless— 

"(1)  the  extension  is  caused  by  business 
circumstances  (including  unforseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff; 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  forseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 

requirements 
"Sec.  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(l)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred, 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

"(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"(3)  The  imit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

'"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may.  in  Its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved imder  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
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similarly  situated,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may.  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purijoses  of  this  subsection,  the 
term,  'aggrieved  employee'  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  Exclusivity  of  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
occur,  employment  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"exemption 

"Sec.  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if — 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  ain  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  brealc  in  employ- 
ment: 

"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project;  or  • 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"PROCEOnRES  IN  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"^c.  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to,  and  not  in  lieu  of,  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies. 

"PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED 

"Sec.  336.  It  is  the  sense  of  Congress  that 
an  employer  who  is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


AMENDMENT  NO.  436 

(Purpose:  To  provide  a  substitute  for  the 
provisions  on  notification  of  plant  closings 
and  mass  layoffs) 
Mr.  BTRD.  Mr.  President,  I  send  to 

the  desk  an  amendment. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West   Virginia    [Mr. 

Byrd],   for  Mr.   Metzenbaum.   proposes  an 

amendment  numbered  436   to  amendment 

435. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  QtJAYLE.  Mr.  President,  reserv- 
ing the  right  to  object,  we  do  not  even 
have  a  copy  of  the  amendment,  so, 
therefore,  I  have  to  object. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  legislative  clerk  read  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  the  following; 

"Part  B— Advance  Notification  of  Plant 
CLOSINGS  AND  Mass  Layoffs 

"DEFINITIONS 

"Sec.  331.  As  used  in  this  part— 

"(1)  the  term  'employer'  means  any  busi- 
ness enterprise  that  employs— 

"(A)  100  or  more  full  time  employees;  or 

"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

"(2)  the  term  'plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 

"(3)  the  term  'mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  is  not  the  result  of  a  plant  closing; 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees); 
and 

•(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a).  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  'affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer: 

"(6)  the  term  'employment  loss'  means  (A) 
an  empleiyment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement.  (B)  a  layoff  of  indefinite  dura- 
tion. (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 
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"(8)  the  term  'part-time  employee'  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"NOTICE  REQUIRED  BEFORE  PLANT  CLOSINGS  AND 
MASS  LAYOFFS 

"Sec.  332.  (a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  Reduction  of  Notification  Period.— 
( 1)  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  waa  actively  seeking  capital  or 
business  whict.  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  state- 
ment of  the  b&sis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  ti  layoff  of  indefinite  duration 
unless— 

"(1)  the  extension  is  caused  by  business 
circumstances  (including  unforseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff; 
and 

"(2)  notice  it  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

ADMINISTRATION  AND  ENFORCEMENT  OP 
REQUIREMENTS 

"'Sec.  333.  (a)  Civil  Actions.  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  and  em- 
ployment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 
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"'(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred, 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

"(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may.  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may,  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,  "aggrieved  employee'  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  Exclusivity  of  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

""(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
occur,  employment  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"exemption 

'"Sec  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if— 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment; 


"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project;  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

""PROCEDURES  IN  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"Sec.  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to,  and  not  in  lieu  of,  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies. 

""PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED 

"Sec.  336.  It  is  the  sense  of  Congress  that 
an  employer  who  is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

"EFFECTIVE  DATE 

"Sec.  337.  This  part  shall  take  effect  on 
the  date  which  is  6  months  after  the  date  of 
enactment  of  this  Act. 

"EFFECTIVE  ON  OTHER  LAWS 

""Sec.  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  Railway  Labor  Act. 

AMENDMENT  NO.  437 

(Purpose:  To  provide  a  substitute  for  the 

provisions  on  notification  of  plant  closings 

and  mass  layoffs) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  it  be 
reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tne  ti&iistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  Metzenbaum,  proposes  an 
amendment  numbered  437. 

Strike  everything  after  "Part"  on  page  1 
line  4.  and  insert  in  lien  thereof  the  follow- 
ing: 

"B— Advance  Notification  of  Plant 

Closings  and  Mass  Layoffs 

"definitions 

"Sec.  331.  As  used  in  this  part— 

"■(1)  the  term  "employer'  means  any  busi- 
ness enterprise  that  employs— 

•"(A)  100  or  more  full-time  employees;  or 

■"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime): 

"(2)  the  term  'plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 

"(3)  the  term  'mass  layoff  means  a  reduc- 
tion in  force  which— 


"(A)  is  not  the  result  of  a  plant  closing; 

"(B)  resulU  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees): 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  "representative"  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a),  158(f)  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  "affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

■(6)  the  term  "employment  loss"  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement.  (B)  a  layoff  of  indefinite  dura- 
tion. (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 

■.8)  the  term  part-time  employee"  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"notice  required  before  plant  closings  and 
mass  layoffs 

"Sec.  332.  (a)  Notice  to  Employees.  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

■"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or.  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

•■(b)  Reduction  of  Notification  Period.— 
( 1 )  An  emplcyf r  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"'(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  state- 
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ment  of  the  basis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  or  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless— 

"(1)  the  extension  is  caused  by  business 
circumstances  (including  unforseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff: 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"ADMINISTRATION  AND  ENFORCEMENT  OF 
REQUIREMENTS 

"Sec.  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  f  or— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of — 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(11)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred, 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

"(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  siccordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may.  In  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved imder  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may,  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether, with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,  'aggrieved  employee'  means  an  em- 
ployee who  has  worked  for  the  employer  or- 


dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  directly  or 
through  his  representative  as  required  by 
section  332. 

"(b)  exclusivity  or  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
occur,  employment  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate eqttal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"exemption 

"Sec.  834.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if— 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment; 

"(2)  the  closing  or  layoffs  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment: 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project:  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"PROCEDTORES  IN  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"Sec  835.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to,  and  not  in  lieu  of,  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies. 

"PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED 

"Sec.  336.  It  is  the  sense  of  Congress  that 
an  employer  who  is  not  required  to  comply 
with  tliE  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

"EFFECTIVE  DATE 

"Sec  337.  This  part  shall  take  effect  on 
the  date  which  is  6  months  and  one  day 
after  the  date  of  enactment  of  this  Act. 

"EFFECT  ON  OTHER  LAWS 

"Sec  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  RaOway  Labor  Act." 

The  PRESIDING  OFFICER.  The 
majority  leader. 


AMENDMENT  NO.  438 


(Purpose:  To  provide  a  substitute  for  the 

provisions  On  notification  of  plant  closings 

and  mass  layoffs) 

Mr.  BYRD.  Mr.  I>resident,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  Mr.  Metzenbaum,  proposes  an 
amendment  numbered  438. 

On  page  609,  line  8,  strike  all  after  "Part" 
and  insert  in  lieu  thereof  the  following: 

"B— Advance  Notification  of  Plant 
Closings  and  Mass  Layoffs 

"definitions 

"Sec  331.  As  used  in  this  part— 

"(1)  the  term  'employer'  means  any  busi- 
ness enterprtee  that  employs— 

"(A)  100  or  more  full-time  employees:  or 

"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

"(2)  the  term  'plant  closing'  means  the 
permanent  pr  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 

"(3)  the  term  mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  is  not  the  result  of  a  plant  closing; 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees); 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  and  8(f) 
of  the  National  Labor  Relations  Act  (29 
U.S.C.  159(a),  158(f))  or  section  2  of  the 
Railway  Labor  Act  (45  U.S.C.  152); 

"(5)  the  tarm  'affected  employees'  means 
employees  Who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  fcy  their  employer; 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  indefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

■■(7)  the  term  'unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  St»te  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  aitd  police  powers; 

"(8)  the  tarm  "part-time  employee'  means 
an  employe*  who  is  hired  to  work  an  aver- 
age of  less  tban  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  mopths  per  year  to  do  work  that  is 
seasonal  in  nature. 

"notice  required  before  plant  closings  and 
mass  layoffs 
"Sec.  332.  <a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closinf  or  mass  layoff  until  the  end  of 


a  60-day  period  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

•"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee:  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

'"(b)  Reduction  of  Notification  Period.— 
( 1 )  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time  of 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shtdl  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  state- 
ment of  the  basis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless— 

"'(1)  the  extension  is  caused  by  business 
circumstances  (including  unforeseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff: 
and 

'"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 
requirements 

"'Sec  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred. 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

"'(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 


•■(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
par".,  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may,  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may,  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plantiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,  'aggrieved  employee'  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  Exclusivity  of  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  of  mass  layoff  has  occurred  or  will 
occur,  employment  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  of  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"exemption 

"Sec.  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if— 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment; 

"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  facilities 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project;  or 


"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"PROCEDURES  IN  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"Sec  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to.  and  not  in  lieu  of.  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  later 
or  affect  such  rights  and  remedies 

"PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED 

"Sec  336.  It  Is  the  sense  of  Congress  that 
an  employer  who  Is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

"EFFECTIVE  DATE 

"Sec  337.  This  part  shall  take  effect  on 
the  date  which  is  6  months  and  one  day 
after  the  date  of  enactment  of  this  Act. 

"EFFECT  ON  OTHER  LAWS 

"Sec  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  Railway  Labor  Act. 

AMENDMENT  NO.  439 

(Purpose:  To  provide  a  substitute  for  the 
provisions  on  notification  of  plant  closings 
and  mass  layoffs) 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  clerk  will  read  the 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd)  for  Mr.  Metzenbaum  proposes  an 
amendment  numbered  439  to  Amendment 
No.  438: 

In  lieu  of  the  matter  to  be  Inserted,  Insert 
the  following: 

"Part  B— Advance  Notification  of  Plant 
Closings  and  Mass  Layoffs 
"definitions 
"Sec  331.  As  used  in  this  part— 
"(I)  the  term  "employer'  means  any  busi- 
ness enterprise  that  employs— 

"(A)  100  or  more  full-time  employees;  or 
"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

■•(2)  the  term  "plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees: 

'"(3)  the  term  "mass  layoff  means  a  reduc- 
tion in  force  which— 
"(A)  is  not  the  result  of  a  plant  closing: 
"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer"s  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees); 
and 

'"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 
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"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a>,  lS8(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  'affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer: 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  idefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  local  goverrunenf 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 

"(8)  the  term  part-time  employee'  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  Is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"NOTICE  REQUIRES  BEFORE  PLANT  CLOSINGS  AND 
MASS  LAYOFFS 

"Sec.  332.  (a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or.  if 
there  is  no  such  representative  at  that  time. 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  Reduction  of  Notification  Period.— 
(1)  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shall  give  notice  as  is  practicable  and  at 
that  time  shall  give  a  brief  statement  of  the 
basis  for  reducing  the  notification  period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless — 

"(1)  the  extension  is  caused  by  business 
circumstances  (including  unforeseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff: 
and 


"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 
requirements 

"Sec.  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  the  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred. 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 
"(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

••(3)  "The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  of  the  court  may,  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  lor  such  person  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violations  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
busineiK. 

"(6)  In  any  such  suit,  the  court  may,  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7;  For  purposes  of  this  subsection,  the 
term,  'aggrieved  employee'  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

•■(b)  Exclusivity  of  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
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occur,  employment  losses  for  2  or  more 
groups  at  a  tingle  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirenlents  of  this  Act. 

"EXEMPTION 

"Sec  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if— 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  eis 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially al]  of  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment: 

"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  mote  than  a  6-month  break  in  em- 
ployment: 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  masa  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project:  or 

"(4)  the  Closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"PROCEDURES  IN  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"Sec  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to.  and  not  Jn  lieu  of,  any  other  contractual 
or  Federal  Statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  suoh  rights  and  remedies. 

"PROCEDtTRES  ENCOURAGED  WHERE  NOT 
REQUIRED 

""Sec  336.  It  is  the  sense  of  Congress  that 
an  employer  who  is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  ,  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plEOit  or  permanently  reduce  its 
workforce. 

"'EFFECTIVE  DATE 

"Sec.  337.  This  part  shall  take  effect  on 
the  date  which  is  6  months  and  two  days 
after  the  date  of  enactment  of  this  Act. 

"pFFECT  ON  OTHER  LAWS 

"'Sec  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  p»rt,  shall  not  constitute  a  viola- 
tion of  the  Kational  Labor  Relations  Act  or 
the  Railway  Labor  Act. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senate  Labor  and  Human  Re- 
sources Committee,  with  bipartisan 
support,  reported  S.  538,  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act.  The  measure,  as  re- 
ported, has  been  included  as  title  22  of 
the  trade  fcill. 

Parts  A  and  C  of  title  22  provide 
$980  million  for  worker  adjustment 
and  training  services  administered  at 
the  Federal,  State,  and  local  levels. 
That  is  the  same  dollar  amount  re- 
quested by  the  Reagan  administration. 


Part  B  of  the  legislation  requires 
employers  to  give  advance  notification 
of  plant  closings  and  mass  layoffs  to 
employees.  State  governments,  and 
local  governments,  to  permit  the  effec- 
tive deployment  of  dislocation  services 
before  dislocation  actually  occurs. 

In  other  words,  part  B  provides  for 
notices  to  the  affected  parties,  the 
local  community  and  the  employees 
who  will  be  affected  by  the  plant  clos- 
ing. 

Since  the  bill  was  reported  by  the 
committee,  a  number  of  Senators  and 
business  interests  have  indicated  that 
they  have  a  concern  about  the  ad- 
vance notice  and  Information  disclo- 
sure provisions  in  part  B.  In  response 
to  those  concerns,  I  am  offering  the 
amendment  at  the  desk.  The  amend- 
ment will  modify  the  legislation  as  it 
stands  before  us  today. 

Now,  make  no  mistake  about  it:  This 
amendment  that  I  have  sent  to  the 
desk  is  a  probusiness  amendment.  It  is 
an  effort  to  accommodate  various  em- 
ployer concerns  about  the  workability 
of  the  notice  requirements. 

We  have  spent  many  hours  talking 
to  staffs  and  Senatois  on  both  sides  of 
the  aisle.  We  listened  hard;  we  made 
significant  changes.  Let  me  now  tell 
you  what  those  changes  are,  and  let 
me  make  it  very  clear. 

Let  me  make  it  very  clear  that 
changes  that  we  have  made  are  very, 
very  substantial  ones.  I  make  no  bones 
about  it.  Some  of  the  supporters  of 
this  legislation  did  not  think  we  ought 
to  go  as  far  as  we  have  gone  in  making 
the  concessions  to  the  business  com- 
mimity  that  we  have  made.  But  we 
made  those  concessions  because  we 
wanted  to  bring  on  board  as  many  em- 
ployers as  we  possibly  could,  as  many 
Senators  as  we  possibly  could. 

Krst  of  all,  the  amendment  modifies 
the  length  of  advance  notice  required. 
The  present  bill  provides  for  advance 
notice  of  somewhere  between  90,  120, 
and  180  days  depending  upon  the 
number  of  employees  affected  by  the 
plant  closing  or  mass  layoff.  Concern 
was  expressed  that  90  or  180  days  was 
simply  too  long.  Our  amendment  will 
reduce  the  notice  period  to  60  days, 
not  90,  not  120,  not  180.  And  it  will 
reduce  it  to  60  days  regardless  of  the 
number  of  employees  affected. 

This  change  addresses  the  concern 
about  the  excessive  length  of  the 
notice.  At  the  same  time  it  ensures  an 
effective  adjustment  period. 

The  report  by  the  congressional 
Office  of  Technology  Assessment 
states  that  several  months  advance 
notice  is  necessary  to  establish  an  ef- 
fective worker  adjustment  program. 

The  second  significant  area  modified 
by  this  amendment  relates  to  the  area 
of  coverage.  There  were  those  in  the 
small  business  community  who  said, 
"This  would  be  too  difficult  for  us; 
that  is  something  that  we  in  a  small 
business  cannot  accommodate."  So  we 


have  raised  the  small  business  exemp- 
tion from  50  to  100  employees.  All  em- 
ployers with  fewer  than  100  full-time 
employees  are  exempt  from  the  notice 
requirements. 

This  means  that  85  percent  of  all 
American  companies  are  exempt  from 
the  notice  provisions  and  small  busi- 
ness concerns  have  been  fully  ad- 
dressed. 

A  number  of  Senators  have  ex- 
pressed concern  about  coverage  of  sea- 
sonal and  part-time  employees  by  part 
B  of  the  legislation.  In  addition,  there 
was  criticism  about  treating  mass  lay- 
offs exactly  like  plant  closings.  We 
have  made  changes  to  accommodate 
both  of  those  concerns. 

The  amendment  would  make  it  clear 
that  seasonal  employees,  defii  ed  as 
those  who  do  seasonal  work  'or  less 
than  3  months  per  year  for  a  particu- 
lar employer,  and  part-time  employ- 
ees, defined  as  those  who  average  less 
than  15  hours'  work  per  week  for  a 
particular  year,  are  not  included  when 
determining  whether  or  not  advance 
notice  is  required. 

The  amendment  also  established  a 
distinction  between  a  plant  closing  and 
a  mass  layoff.  Critics  argued  that 
notice  was  inappropriate  for  layoffs 
caused  by  cyclical  changes  in  the  econ- 
omy which  do  not  create  long-term  un- 
employment. Accordingly,  the  pro- 
posed change  would  require  advance 
notice  for  a  layoff  only  when  50  em- 
ployees are  being  laid  off  and  the 
layoff  involves  at  least  one-third  of  an 
employer's  work  force.  This  threshold 
assures  that  notice  will  be  given  only 
for  serious  layoffs  signifying  structur- 
al dislocation. 

There  is  no  change  in  the  current  re- 
quirement that  only  layoffs  of  indefi- 
nite duration  or  of  definite  duration 
exceeding  6  months  are  subject  to 
notice.  However,  again  in  an  effort  to 
accommodate  the  business  communi- 
ty's concerns  an  escape  clause  has 
been  added  to  deal  with  the  problem 
of  employers  who  learn  after  a  layoff 
begins  that  it  will  in  fact  extend 
beyond  6  months.  In  such  a  circum- 
stajice,  if  the  layoff  is  extended 
beyond  6  months  for  reasons  that 
were  not  reasonably  foreseeable  at  the 
outset  and  if  the  employer  acts  in 
good  faith  by  giving  notice  as  soon  as 
the  layoff  is  extended,  there  would  be 
no  violation  of  the  law. 

The  third  significant  area  of  modifi- 
cation is  that  of  exceptions  to  and  ex- 
emptions from  the  notice  requirement. 
Additional  exceptions  and  exemptions 
are  proposed  to  address  particular 
business  situations.  Several  Senators 
questioned  the  fairness  of  requiring  a 
faltering  company  to  give  notice  if 
management  fears  that  notice  will 
cause  the  shutdown  of  a  place  of  em- 
ployment by  driving  away  customers 
or  creditors.  This  concern  may  be  no 
more  than  theoretical;  as  a  matter  of 
fact,  in  both  Canada  and  Maine,  which 


have  longstanding  mandatory  notice 
statutes,  no  significant  problems  have 
arisen  with  respect  to  faltering  compa- 
nies. Nonetheless,  the  theoretical  con- 
cern was  widespread  and  an  exception 
is  proposed  to  address  the  concern. 
Under  this  exception,  employers  who 
are  actively  seeking  capital  or  business 
in  order  to  avoid  or  indefinitely  post- 
pone a  shutdown  and  who  reasonably 
and  in  good  faith  believe  that  giving 
notice  will  preclude  them  from  main- 
taining operations  need  not  provide 
advance  notice. 

Part  B  of  title  22  already  exempts 
employers  from  notice  requirements  if 
the  closings  or  layoffs  were  caused  by 
sales  of  the  business,  relocations 
within  a  local  community  or  closings 
of  temporary  facilities  or  completions 
of  particular  projects.  An  additional 
exemption  is  now  proposed  if  the  clos- 
ing or  layoff  constitutes  a  strike  or 
lockout.  Likewise,  because  of  concerns 
expressed  about  an  employer's  deci- 
sion to  provide  notice  during  labor  ne- 
gotiations, a  provision  is  added  specify- 
ing that  good  faith  compliance  with 
the  notification  provisions  of  part  B 
cannot  constitute  a  violation  of  Feder- 
al labor  laws. 

We  have  attempted  in  this  amend- 
ment to  take  care  of  the  situation 
where  employees  are  laid  off  or  a 
plant  is  closed  by  reason  of  a  strike  or 
a  lockout,  and  we  wanted  to  be  certain 
that  compliance  with  our  bill  would 
not  in  any  way  constitute  a  violation 
of  Federal  labor  laws. 

Finally,  the  amendment  proposed  to- 
tally eliminates  the  information  dis- 
closure requirement. 

I  know  of  no  particular  part  of  the 
bill  to  which  there  was  more  objection 
than  that.  There  was  concern  ex- 
pressed that  you  had  to  give  too  much 
financial  information.  You  had  to 
make  the  information  availablf  to  the 
union,  and  you  had  to  make  it  avail- 
able to  the  local  goverrmitnt  repre- 
sentative. 

That  was  in  the  bill  because  the 
union  and  the  local  government  repre- 
sentatives could  very  well  be  attempt- 
ing to  find  a  new  owner. 

But  several  Senators  expressed  con- 
cern about  disclosure  of  such  informa- 
tion. 

I  might  say  on  the  other  side  of  the 
coin  that  we  heard  from  one  of  the 
largest  investment  banking  houses  in 
the  country  which  felt  that  keeping 
the  provision  in  was  very  important  if 
they  were  to  be  helpful  in  finding  a 
new  owner.  Notwithstanding  that,  we 
have  eliminated  all  mention  of  infor- 
mation with  this  proposed  change. 
The  bill  now  is  a  simple  and  straight- 
forward notice  law. 

To  summarize,  the  changes  con- 
tained in  this  amendment  signify  a 
willingness  to  make  mandatory  notice 
workable  by  responding  to  particular 
business  concerns. 
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Having  addressed  myself  to  the 
changes  that  we  have  made,  let  me 
now  come  back  to  the  very  basic  issue 
and  that  Is  the  issue  of  the  obligation 
to  give  notice,  the  Tightness  about 
giving  notice  to  employees  when  you 
are  closing  down  a  plant. 

Questions  have  been  raised  about 
how  the  Labor  Committee's  worlier  ad- 
justment contribution  to  this  bill  af- 
fects the  area  of  competitiveness. 
Well,  Mr.  President,  competitiveness 
involves  several  elements.  One  of  the 
most  imi>ortant  is  that  in  order  to  be 
competitive  you  must  have  a  well- 
trained  skilled  workforce. 

A  critical  aspect  of  a  skilled  work- 
force is  the  ability  to  adapt  to  change; 

Like  it  or  not,  plant  closings  and 
worker  disclocation  are  here  to  stay  in 
this  country; 

And  I  am  concerned  we  will  have 
more  of  it,  not  less  of  it.  So,  therefore, 
we  must  do  a  better  job  of  assisting 
those  dislocated  workers  if  we  are  to 
compete  effectively  into  the  21st  cen- 
tury. We  have  an  obligation  to  those 
employees  who  have  given  of  them- 
selves, who  have  helped  to  build  the 
plant,  who  have  worked  arduously, 
selflessly  with  vigor  to  make  the  plant 
successful  and  then  we  tell  them  that 
we  are  turning  them  out  on  the  street. 

But  these  are  people  who  have  great 
ability.  These  are  good  workers  and 
what  we  need  to  do  is  to  see  to  it  that 
they  just  do  not  get  dissipated  into  the 
community  and  wind  up  without  jobs, 
or  in  jobs  that  have  nothing  at  all  to 
do  with  their  abilities  or  their  skills, 
and  that  is  what  the  worker  adjust- 
ment contribution  to  this  package  is 
all  about. 

Since  1981,  over  11  million  Ameri- 
cans have  been  dislocated  from  their 
jobs— one-third  are  still  out  of  work; 

The  vast  majority  are  responsible 
family  breadwinners,  motivated  to 
work  but  looking  for  ways  to  redirect 
their  skills,  their  energies,  their  com- 
mitment. 

When  we  lose  the  productive  capac- 
ities of  millions  of  talented  American 
men  and  women,  we  are  squandering 
our  most  valuable  competitive  re- 
source. 

That  is  what  the  worker  adjustment 
contribution  to  this  package  is  all 
about: 

By  spending  $980  million  to  provide 
timely  assistance  to  American  workers 
who  have  lost  or  are  about  to  lose 
their  jobs,  we  can  facilitate  their  shift 
to  productive  employment  in  competi- 
tive areas  of  our  economy. 

Let  me  say  up  front,  that  the  $980 
million  is  one  area  in  which  the  ad- 
ministration and  the  Congress  are  not 
in  disagreement.  The  Reagan  adminis- 
tration, the  President's  bill  includes 
the  same  $980  million  for  this  whole 
question  of  worker  readjustment.  So 
we  are  not  in  disagreement  and  we  are 
not  coming  forward  with  some  new  big 


spending  program  that  the  President 
is  opposed  to. 

Now  the  question  then  is  if  we  are 
spending  the  $980  million  in  order  to 
provide  this  worker  readjustment  and 
training,  what  does  advance  notice 
have  to  do  with  this  effort?  I  say  to 
you,  it  has  everything  to  do  with  a  suc- 
cessful effort. 

There  is  widespread  agreement 
among  representatives  of  business, 
labor  and  government  that  advance 
notice  is  necessary  for  a  successful 
worker  adjustment  program. 

It  is  easier  to  enroll  workers  in  ad- 
justment programs  before  they  lose 
their  jobs. 

It  is  easier  to  enlist  unions  and  man- 
agement as  active  participants  before 
the  plant  or  department  store  or  other 
facility  goes  down. 

With  time  to  plan  ahead,  services  to 
workers  can  be  ready  at  the  time  of 
termination  or  even  before. 

Through  advance  notice,  we  avoid 
weeks  if  not  months  of  unemploy- 
ment, and  save  hundreds  of  millions  of 
dollars  in  unemployment  insurance 
costs. 

For  all  of  these  reasons,  it  is  not  sur- 
prising that  a  very  recent  GAO  study 
of  dislocated  worker  programs  com- 
missioned by  Senator  Bentsen  found 
that  programs  with  early  intervention 
were  twice  as  effective  as  those  with- 
out suoh  intervention. 

The  National  Academy  of  Sciences 
reported  last  month  that  worker  par- 
ticipation in  adjustment  programs  is 
up  to  four  times  greater  prior  to  the 
actual  time  of  layoff  or  job  loss. 

Secretary  Brock's  task  force  on  dislo- 
cated workers  understood  very  clearly 
the  importance  of  advance  notice  to 
our  competitiveness  initiative.  The 
task  force  concluded  that  "Advance 
notification  is  an  essential  component 
of  a  successful  [worker]  adjustment 
program,"  a  conclusion  that  also  has 
been  reached  by  the  Conference 
Board. 

This  was  the  Secretary  of  Labor's 
own  task  force.  This  was  the  National 
Industrial  Conference  Board,  this  was 
the  National  Academy  of  Sciences  all 
in  agreement.  As  a  matter  of  fact, 
when  I  heard  Secretary  of  Labor 
Brock  the  other  day  on  a  TV  program 
in  the  morning,  I  heard  him  say  that 
workers  are  entitled  to  notice.  And  the 
Secretary  had  said  in  my  office  that 
workers  are  entitled  to  notice.  The 
only  difference  is:  Should  it  be  manda- 
tory? 

Well,  I  would  agree  that  maybe  we 
would  prefer  not  to  have  it  mandatory. 
But  the  facts  are  that  today  in  Amer- 
ica the  average  amount  of  notice  that 
workers  are  receiving  when  plants  are 
closing  is  7  days— 7  days.  Think  of  the 
cruelty,  think  of  the  hardship,  think 
of  the  despair,  think  of  the  shock  of 
working  for  a  company  20  and  30  and 
35  years  and  being  told,  "You  are  on 
the  streets  in  7  days." 


I  say  that  this  provision  is  not  only  a 
matter  of  common  decency,  it  is  criti- 
cal to  the  effectiveness  of  our  billion- 
dollar  worker  adjustment  effort. 

I  do  not  know  why  anybody  would 
oppose  this  provision.  I  cannot  under- 
stand why  $omebody  would  be  opposed 
to  giving  Workers  60  days.  I  under- 
stand when  you  are  saying,  well,  small 
businesses  cannot  do  that  and  it  might 
cause  too  much  of  an  upheaval  and 
some  few  people  may  walk  out.  But 
how  can  you  oppose  giving  60  days 
notice  to  people  who  have  helped  you 
build  the  plant,  to  people  who  have 
kept  you  in  business  for  years,  to 
people  who  have  devoted  themselves 
to  your  concerns  and  to  your  efforts  as 
a  business  person? 

I  came  to  the  Senate  having  been  a 
business  person.  I  am  a  product  of  the 
free  enterprise  system.  I  understand 
what  it  means  to  meet  a  payroll.  But  I 
also  understand  what  the  obligation  of 
employers  is  to  their  employees.  I 
cannot  tell  you  how  pleased  I  am  that 
so  many  organizations  throughout  this 
country  have  recognized  the  validity 
of  this  legislation,  of  this  proposal.  We 
have  support  from  the  U.S.  Confer- 
ence of  Mayors;  the  National  League 
of  Cities;  Gov.  Michael  Dukakis;  Gov. 
Richard  Celeste;  the  AFL-CIO;  the 
Building  and  Construction  Trades  De- 
partment, AFL-CIO;  the  Industrial 
Union  Department,  AFL-CIO;  the 
International  Association  of  Machin- 
ists; the  International  Longshoremen's 
and  Warehousemen's  Union;  the  Serv- 
ice Employees  International  Union 
[SEIUl;  the  United  Auto  Workers 
[UAWl;  and  the  United  Steelworkers 
of  America. 

We  also  have  support  from  commu- 
nity, church,  and  civil  rights  groups: 
The  American  Association  of  Retired 
Persons  [AARP];  the  American  Bap- 
tist Church:  the  American  Lutheran 
Church  Aseociation  of  Evangelical  Lu- 
theran Churches;  the  Catholic  Char- 
ities, USA;  the  Center  for  Community 
Change;  the  Full  Employement  Action 
Council:  the  General  Board  of  Church 
and  Societiy  of  the  United  Methodist 
Church;  the  Interfaith  Action  for  Eco- 
nomic Justice:  Jobs  USA;  the  Luther- 
an Church  of  America;  the  National 
Association  for  the  Advancement  of 
Colored  People  [NAACPl;  the  Nation- 
al Association  of  Community  Action 
Agencies;  the  National  Council  of 
Churches;  the  National  Council  of 
Jewish  Women;  the  National  Council 
of  La  Rata;  the  National  Farmers' 
Union:  the  National  Urban  League; 
the  Office  of  Church  in  Society: 
United  Church  of  Christ;  the  Presby- 
terian Church,  USA,  Washington. 
Office;  A.  Philip  Randolph  Institute; 
the  United  Methodist  Church/Depart- 
ment of  Social  and  Economic  Justice: 
the  U.S.  Cjitholic  Conference;  the  U.S. 
Student  Association;  the  Women's  Na- 
tional   Democratic    Club;    the    Youth 


Service  America;  and  the  YWCA  USA, 
National  Board. 

And  I  hope  that  this  afternoon  we 
will  find  that  the  overwhelming  ma- 
jority of  the  U.S.  Senate  agrees  that 
workers  of  this  country  are  entitled  to 
know  when  their  jobs  su-e  terminated 
and  the  plant  closes. 

Mr.  KENNEDY.  Mr.  President, 
there  has  been  much  confusion  sur- 
rounding the  purpose  and  effect  of  the 
plant  closing  provision  of  our  econom- 
ic dislocation  legislation.  The  require- 
ment for  advance  notification  is  an  in- 
tegral and  critical  part  of  that  legisla- 
tion, which  will  provide  assistance  to 
the  millions  of  Americans  who  lose 
their  jobs  because  of  changes  in  the 
international  and  domestic  economy. 

Consider  what  is  at  stake— nearly 
one-third  of  the  11  million  workers  dis- 
placed since  1981  are  still  without  jobs. 
Mtuiy  of  those  fortunate  enough  to 
have  found  work  are  in  lower  paying, 
lower  skilled  employment. 

I  listened  with  great  interest  to  the 
Senator  from  Ohio's  figures  about  the 
amount  of  notice  which  is  being  given 
to  American  workers.  He  mentioned 
that  if  it  is  a  blue-collar  worker  it  is  7 
days.  Now,  if  you  take  a  nonunion 
worker  it  is  2  days.  Two-thirds  of  all  of 
those  who  lose  their  jobs  had  virtually 
no  notice.  Friday  afternoon  they  go  to 
their  plant  and  they  are  told  not  to 
come  back  on  Monday. 

Now  we  know  the  issue  and  the  ques- 
tion of  fairness  has  been  raised  by  my 
good  friend  from  Ohio.  But  the  Acade- 
my of  Sciences'  own  study  says  that 
the  cost  to  that  individual  worker  and 
his  family,  their  estimate  is  between 
$4,500  and  $15,000  loss,  out-of-pocket 
loss  to  that  particular  family. 

So  when  we  are  talking  about  the 
burdens  that  are  going  to  be  placed, 
let  us  think  about  the  burdens  that 
are  on  that  family.  Let  alone  the  bur- 
dens that  are  going  to  be  on  that  local 
community  and  other  businesses  that 
are  going  to  have  to  be  paying  unem- 
ployment insurance,  taxpayers  that 
are  going  to  be  contributing  to  various 
programs  which  these  families  will  be 
eligible  for.  I  think  it  is  important, 
when  we  are  talking  about  burdens, 
that  we  consider  who  are  bearing  the 
burden  in  America  at  this  particular 
time. 

These  facts  reflect  human  losses  and 
pain,  to  be  sure.  And  it  is  certainly 
only  fair  to  give  workers  advance 
notice  of  impending  job  loss  before 
they  arrive  at  work  one  day  to  find 
their  plant  has  been  closed. 

Yet  advance  notification  is  not 
solely,  or  even  primarily,  a  piece  of 
social  legislation.  Fairness  is  not  the 
reason  that  study  after  study  has 
stressed  the  need  for  advance  notice. 
These  studies  urge  advance  notice  be- 
cause it  is  essential  to  a  successful  ad- 
justment program.  In  turn,  successful 
adjustment  is  essential  to  national 
competitiveness. 


A  society  that  aspires  to  competitive- 
ness must  begin  by  making  sure  that 
all  working  members  of  the  society  are 
employed  in  jobs  that  make  full  use  of 
their  skills  and  potential.  A  society 
that  aspires  to  competitiveness  cannot 
afford  the  huge  social  costs  of  paying 
unemployment  insurance  or  welfare  or 
food  stamps  to  those  who  want  to  be 
and  should  be  at  work.  A  society  that 
aspires  to  growth  through  rapid 
change  and  adjustment  must  provide 
the  means  for  these  adjustments  to  be 
made  smoothly. 

The  trade  deficit,  the  loss  of  manu- 
facturing jobs,  and  the  decline  of  some 
of  our  most  basic  industries  all  remind 
us  that  we  live  in  a  world  where  the 
pace  of  economic  change  is  faster  than 
ever. 

If  we  expect  a  world-class  work  force 
prepared  to  face  today's  challenges,  we 
must  have  the  institutions  and  the 
programs  to  prepare  and  sustain  this 
work  force.  This  means  better  basic 
education  and  better  training  in  math 
and  science.  This  means  better  voca- 
tional training,  better  foreign  lan- 
guage training,  and  all  the  educational 
needs  addressed  in  other  titles  of  the 
Labor  Committee's  contribution  to 
this  omnibus  bill.  But  a  society  that 
wants  a  flexible,  skilled,  and  mobile 
work  force  must  also  have  an  advance 
notification  provision. 

To  understand  why  advance  notice  is 
necessary,  we  must  begin  with  the  rec- 
ognition that  times  have  changed  for 
American  workers.  The  worker  who 
will  stay  with  one  employer  for  30 
years  is  fast  becoming  more  the  excep- 
tion than  the  rule.  Four  or  five  career 
changes  are  becoming  more  prevalent. 

An  advance  notification  provision 
takes  account  of  these  changes.  It  en- 
sures that  large  numbers  of  workers 
will  not  be  displaced  without  warning 
and  without  planning.  It  provides  the 
minimal  period  necessary  for  employ- 
ment services  in  the  various  States  to 
assist  workers  in  making  these  transi- 
tions to  new  occupations. 

We  do  have  the  absolute  minimum 
period  of  time,  60  days  is  the  minimum 
time:  60  days  is  included  in  the  Nation- 
al Academy  of  Sciences  report  as  a 
minimum  time  and  the  OTA  as  well. 
We  believe  that  that  meets  the  par- 
ticular requirement. 

The  Panel  on  Technology  of  the  Na- 
tional Academy  of  Sciences  reviewed 
the  statistical  evidence  and  concluded 
that  "advance  notice  of  shutdowns  or 
layoffs  is  associated  with  shorter  spells 
of  unemployment  after  these  events." 

The  General  Accounting  Office  has 
recently  issued  a  study  showing  that 
adjustment  programs  with  advance  no- 
tification are  twice  as  effective  as  pro- 
grams where  no  advance  notice  is 
given. 

These  studies  have  all  shown  that 
workers  are  more  likely  to  psuticipate 
in  adjustment  planning  while  they  are 
still  at  work. 


With  advance  notice,  a  State  em- 
ployment service  can  come  onto  the 
site  of  an  imminent  closing  or  layoff 
and  begin  providing  services  to  work- 
ers while  they  are  still  coming  to  work 
each  day.  The  employment  service  will 
give  counseling  and  discuss  options  for 
reemployment,  retraining,  or  retire- 
ment with  the  affected  workers.  The 
workers  will  have  time  to  absorb  the 
shock  of  a  job  loss  and  to  plan  for  a 
new  job  search  or  for  retraining. 

This  blueprint  for  managing  the  re- 
development of  workers  contrast 
sharply  with  the  plight  of  workers 
who  simply  find  themselves  on  the 
street  without  a  job  one  day.  These 
workers  are  harder  to  reach,  they  tend 
to  suffer  greater  psychological  reac- 
tion to  their  job  loss,  and  they  may 
grab  the  first  job  that  they  can  find  in 
order  to  feed  their  families,  even  if 
that  job  squanders  their  skills. 

Despite  the  widespread  consensus 
that  advance  notice  is  essential  to  ef- 
fective adjustment,  the  General  Ac- 
counting Office  and  the  Bureau  of 
Labor  Statistics  have  found  that  the 
vast  majority  of  American  workers  re- 
ceive nowhere  near  2  or  3  months 
notice  before  losing  their  jobs. 

The  results  are  enormous  social 
costs— the  costs  of  unemployment 
compensation  and  other  transfer  pay- 
ments, as  well  as  the  opportunity  costs 
of  all  those  unemployed  and  underem- 
ployed workers.  A  requirement  for  ad- 
vance notice  is  vital  to  reducing  these 
social  costs  and  encouraging  better  use 
of  our  human  resources. 

I  think  it  is  instructive  to  look  at  the 
Canadian  system  for  worker  disloca- 
tion assistance. 

This  is  the  system  praised  by  Secre- 
tary Brock's  Task  Force  on  Worker 
Dislocation.  The  task  force  suggested 
that  the  Canadian  Industrial  Adjust- 
ment Service  provided  a  model  for  re- 
sponding to  instances  of  collective  dis- 
missals. 

We  have  followed  this  basic  ap- 
proach in  our  legislation,  which  re- 
quires States  to  establish  rapid  re- 
sponse units  with  the  title  III  JTPA 
funds  provided  to  them. 

These  units  are  intended  to  go 
within  a  few  days  to  the  sites  of  clos- 
ings or  mass  layoffs  and  to  provide  the 
services  I  mentioned  a  moment  ago. 
The  rapid  response  units  will  thus  fa- 
cilitate the  most  effective  adjustment 
of  workers,  with  the  minimum  period 
of  unemployment. 

Those  services  can  only  be  provided 
if  the  State  officials  know  that  a  clos- 
ing will  occur  and  they  can  move  on 
site. 

For  this  reason  the  Canadian  prov- 
inces and  the  Canadian  Federal  Gov- 
ernment have  advance  notice  require- 
ments working  some  75  percent  of  the 
Canadian  work  force.  I  wUl  note  in 
passing  that  some  of  these  provincial 
laws  apply  where  as  few  as  10  to  25 
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workers  are  laid  off.  Our  bill  applies 
only  where  at  least  50  workers  are  to 
lose  their  jobs  with  an  employer  who 
has  at  least  100  employees. 

In  the  face  of  all  the  criticisms  and 
all  the  predictions  of  doom  that  have 
been  levelled  at  our  notice  provision.  I 
want  to  draw  the  attention  of  my  col- 
leagues to  the  Canadian  experience 
with  notice  provisions.  The  staff  of 
the  Office  of  Technology  Assessment 
interviewed  Canadian  officials  and  Ca- 
nadian businessmen.  They  interviewed 
officials  of  U.S.-owned  businesses  that 
have  Canadian  subsidiaries. 

They  conducted  a  search  of  the  Ca- 
nadian literature  for  the  past  20  years. 

And  what  did  they  conclude  from 
this  research?  To  quote  from  their 
staff  memorandum,  "neither  the  inter- 
views nor  the  literature  search  re- 
vealed evidence  of  problems,  on  the 
part  of  either  Canadian  or  American 
firms,  in  complying  with  advance 
notice  requirements  or  customs." 

The  memorandum  went  on  to  report 
that  "spokesmen  for  both  the  Canadi- 
an Government  agencies  and  the 
Chamber  of  Commerce  said  that  ad- 
vance notice  of  group  dismissals  was 
not  a  controversial  issue  in  Canada." 

Just  as  advance  notice  works 
smoothly  and  as  intended  in  Canada, 
so  it  can  work  here.  The  bill  is  careful- 
ly crafted  to  achieve  this  end  while 
guarding  against  any  reasonable  man- 
agement fears  about  its  operation. 

Since  introduction  of  our  original 
bill  in  February,  Senator  Metzenbaum 
and  I  have  made  many  changes  in  re- 
sponse to  concerns  from  some  business 
interests,  and  the  Senator  from  Ohio 
has  reviewed  those  for  the  benefit  of 
the  Members  this  afternoon. 

Mr.  President,  I  will  include  in  the 
Record  the  various  provisions  of  a 
number  of  European  countries  which 
are  vastly  more  stringent  than  what 
we  have  included  here.  Perhaps  later 
in  the  debate  I  will  use  the  charts  that 
we  have  here. 

It  is  also  interesting,  Mr.  President, 
that  one  of  our  really  important  com- 
petitors today  is  Japan  and  they  have 
a  vastly  more  stringent  notice  require- 
ment and  significantly  less  unemploy- 
ment, I  might  add.  But  vastly  more 
stringent  requirements,  and  I  will  in- 
clude a  brief  description  of  both  those 
laws  in  the  Record. 

We  have  made  several  changes.  We 
have  reduced  the  number  of  days  of 
notice  required  for  larger  numbers  of 
dismissals.  We  have  provided  a  special 
provision  to  eliminate  some  layoffs 
from  coverage. 

We  have  increased  the  small  busi- 
ness exemption.  We  have  provided  rea- 
sonable exceptions.  We  have  accom- 
modated as  many  concerns  as  we  could 
without  undermining  the  basic  need 
for  advance  notice. 

Yet  we  have  not  been  met  with  re- 
ciprocal efforts  at  accommodation  by 
the   administration.   The    administra- 


tion is  so  intent  on  disagreeing  with  us 
that  they  do  not  even  seem  to  have 
read  the  changes  we  have  made. 

I  am  amazed  that  Secretary  Brock 
would  circulate  a  memo  to  each 
Member  of  Congress,  as  he  did  not 
long  ago,  which  repeatedly  criticized 
the  requirement  that  employers  con- 
sult with  employees  about  planned 
closings.  The  memo  said  such  a  provi- 
sion was  contained  in  S.  538.  Yet  this 
provision  was  dropped  in  markup 
nearly  2  months  ago,  a  fact  that  seems 
to  have  escaped  the  administration. 

Indeed,  there  seems  to  have  been  a 
substantial  amount  of  Tnisunderstand- 
ing  over  the  notice  provisions  of  this 
bill.  Some  opponents  have  argued  that 
a  notification  requirement  has  led  to 
lower  rates  of  employment  growth  in 
European  countries  than  in  the  United 
States.  But  as  this  chart  shows  [refer- 
ring to  chart],  the  European  countries 
in  question  combine  their  notice  re- 
quirement with  requirements  for  con- 
sultation, government  control,  sever- 
ance pay,  extensive  information  disclo- 
sure, and  extra  notice  for  more  senior 
workers. 

As  this  second  chart  shows  [refer- 
ring to  chart],  S.  538  contains  only  a 
notice  requirement.  There  is  no  provi- 
sion, for  example,  for  the  kind  of  gov- 
ernment control  that  is  exercised  on  a 
case-by-case  basis  in  some  European 
countries.  Under  this  kind  of  regula- 
tion, the  Government  may  come  in  a 
particular  situation  and  extend  the 
statutory  period  of  notice,  sometimes 
indefinitely.  Nothing  in  the  proposal 
before  us  contains  anything  remotely 
resembling  such  a  requirement. 

Opponents  of  a  notice  requirement 
conveniently  omit  Japan  from  the  list 
of  countries  that  have  notification,  in- 
formation and  consultation  require- 
ments. Yet  I  doubt  there  is  anyone  in 
this  Chamber  who  would  quarrel  with 
the  proposition  that  Japan  has  a  low 
rate  of  unemployment  and  a  very  high 
rate  of  competitiveness. 

Some  opponents  of  this  provision 
have  suggested  that  we  should  try  a 
system  of  incentives  to  encourage  com- 
panies to  provide  notice,  instead  of  re- 
quiring notice  by  law.  But  these  gener- 
al suggestions  have  not  been  followed 
with  specific  proposals.  This  is  not  sur- 
prising. Proponents  of  incentives  face 
a  harsh  choice.  Either  they  must  make 
the  incentives  so  generous  as  to  cost 
the  Government  huge  amounts  of 
money. 

Or.  alternatively,  the  proponents 
must  keep  the  incentives  so  modest 
that  there  will  be  little  effect  on  busi- 
ness behavior. 

Advance  notice  is  a  key  element  of 
an  effective  adjustment  program,  and 
effective  adjustment  of  workers  is  es- 
sential for  any  U.S.  competitiveness 
policy.  Notice  without  well-developed 
adjustment  programs  will  not  accom- 
plish our  aim  of  placing  dislocated 
workers    in   new   jobs   and   retraining 
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those   worHers   for   the   jobs   of   the 
future. 

Likewise,  even  the  best  adjustment 
programs  without  a  notice  require- 
ment will  fell  short  of  achieving  this 
end. 

In  closing;  let  me  say  that  the  notifi- 
cation provision  in  title  XXII  is  a  fair 
measure.  But  it  is  also  a  pragmatic 
measure.  Plairness  and  efficiency  are 
sometimes  treated  as  though  they  are 
opposites— that  one  must  be  dimin- 
ished as  the  other  is  increased. 

We  know  this  need  not  be  so,  and 
the  advance  notification  provision  is  a 
striking  example  of  how  fairness  to 
workers  can  coincide  with  efficiency 
for  society.  The  American  people  rec- 
ognize this,  as  shown  in  the  June  22 
issue  of  the  Business  Week,  which  re- 
ported that  86  percent  of  the  public 
supports  a  requirement  that  employ- 
ers give  notice.  I  urge  you  to  reject 
this  ideologically  driven  effort  to 
strike  the  notification  provision  from 
this  package  of  competitiveness  meas- 
ures. 

Ms.  MIKULSKI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Ms.  MIKULSKI.  Mr.  President,  I  am 
very  pleased  to  join  him,  the  Senator 
from  Ohio,  and  my  other  colleagues 
on  the  Labor  and  Human  Resources 
Committee  in  support  of  the  Economic 
Dislocation  and  Worker  Adjustment 
Act  component  of  the  omnibus  trade 
bill. 

As  we  look  at  ways  to  respond  to  the 
changing  world  economy,  we  must 
take  special  care  to  do  what  ever  we 
can  to  help  ourselves.  To  meet  the 
challenge  ot  the  21st  century,  America 
must  have  new  technology,  new  jobs, 
and  a  workforce  trained  and  prepared 
for  both.  This  portion  of  the  trade  bill 
speaks  to  how  America  can  help  her- 
self meet  the  competitive  challenge  we 
face. 

Mr.  President,  I  have  learned  about 
plant  closings  and  mass  layoffs  first 
hand  in  Maryland.  In  fact,  one  of  my 
first  official  acts  as  a  Senator-elect 
was  to  join  Governor  Schaefer  and 
other  members  of  the  Maryland  dele- 
gation to  try  to  persuade  Kelly-Spring- 
field not  to  close  its  western  Maryland 
operation.  We  managed  to  save  a  good 
portion  of  those  Kelly-Springfield  jobs 
and  we  developed  a  plan  to  help  the 
workers  whose  jobs  we  could  not  save. 

I  have  seen  the  devastating  effect  a 
plant  closing  or  mass  layoff  has  on 
workers,  their  families,  and  communi- 
ties. Men  and  women  who  are  skilled 
workers  with  years  of  experience  sud- 
denly find  they  have  a  skill,  but  no  job 
to  use  it  at;  a  family,  a  home  and  no 
way  to  provide  for  either  one. 

In  this  time  of  intense  interstate  and 
international    competition    American 
industry  is  rapidly  changing— produc- . 
tivity  and  profit  are  important:  but  so 
is  job  security.   The   American  work 
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force  must  change  to  meet  the  needs 
of  new  industry.  The  American  worker 
must  be  given  the  training  and  tools  to 
change  and  become  part  of  the  future, 
but  in  order  to  do  that,  that  worker 
carmot  be  treated  like  a  paper  bag  or  a 
styrofoam  cup,  just  to  be  tossed  away 
when  it  has  no  more  immediate  utili- 
tarian value.  Workers  need  time  to 
retool. 

For  those  Americans  who  lose  their 
jobs  and  whose  skills  and  experience 
belong  to  yesterday's  industry,  adjust- 
ment services  are  a  vital  link  to  having 
any  future  at  all. 

A  layoff  or  plant  closing  must  not  be 
a  dead  end  for  the  workers  involved. 
We  need  to  make  certain  that  before 
the  gate  closes,  we've  built  a  bridge 
these  workers  can  take  to  the  jobs  of 
the  future. 

This  part  of  the  trade  bill  is  a  signif- 
icant effort  to  address  a  nationwide 
problem.  By  providing  for  notice  and 
adjustment  we  give  people  a  chance  to 
help  themselves.  This  part  of  the 
trade  bill  encourages  private  sector  in- 
volvement which  is  important  to  make 
those  programs  work. 

Mr.  President,  I  have  been  in  both 
kinds  of  communities,  one  where  the 
private  sector  worked  with  us  to  give 
us  advance  notice;  we  could  not  pro- 
vide jobs  to  meet  all  the  needs  but  we 
sure  took  many  giant  steps  to  meet 
that. 

I  have  been,  also,  in  areas  where 
they  just  close  the  door  without  tell- 
ing any  body  and  we  know  that  there 
was  a  devastating  effect  on  the  family 
and  no  time  to  train  us. 

So  I  believe  we  must  make  public  in- 
vestments to  generate  private  sector 
jobs.  I  believe  that  this  approach  bene- 
fits all  of  our  society.  I  am  proud  to 
support  this  component  of  the  trade 
bill. 

I  think  we  can  be  competitive.  I 
think  we  can  be  compassionate.  There 
does  not  need  to  be  conflict  between 
either  one  and  I  note  the  Senator 
from  Illinois  who  was  working  on 
this 

Mr.  QUAYLE.  I  have  a  parliamenta- 
ry inquiry.  Can  one  Senator  yield  to 
another?  I  have  no  objection  to  seek- 
ing the  right  to  the  floor.  I  am  not 
going  to  speak.  But  I  think  we  ought 
to  follow  the  rules  of  the  Senate. 

Mr.  SIMON.  I  would  then,  if  the 
gentlewoman  is  finished,  I  would  seek 
the  floor. 

The  PRESIDING  OFFICER.  Has 
the  gentlewoman  yielded  back  her 
time? 

Ms.  MIKULSKI.  I  have  yielded  back 
my  time.  I  have  concluded  my  re- 
marks. 

The  PRESIDING  OFFICER.  Then 
the  Senator  from  Illinois  is  recognized. 

Mr.  SIMON.  I  thank  my  colleague 
from  Indiana.  I  will  be  very  brief. 

Let  me  point  out  something  that 
may  be  a  little  different  aspect  of  it 
than  what  some  of  the  others  have 


discussed,  and  that  is  what  this  does  is 
to  protect  business  in  this  country.  I 
say  this  as  someone  who  used  to  be  in 
business.  One  of  the  things  that  is  dis- 
couraging to  people  who  are  in  busi- 
ness is  to  see  your  unemployment  in- 
surance rates  go  up,  not  because  you 
have  unemployment  but  because  there 
is  unemployment  elsewhere  in  our 
sector. 

Whenever  that  unemployment  goes 
up,  every  business  paying  unemploy- 
ment insurance  in  any  State  gets 
socked  with  higher  and  higher  bills. 

So  if  you  can  have  advance  notice  so 
that  people  can  be  trained,  so  that 
people  can  find  other  jobs,  you  reduce 
the  cost  of  unemployment  insurance, 
in  addition  to,  obviously,  reducing  the 
cost  of  human  tragedy  and  economic 
difficulty  for  many  of  these  families. 

I  commend  my  colleague  from  Ohio, 
Senator  Metzenbaum,  Senator  Kenne- 
dy, and  the  others  who  have  worked 
on  this.  We  now  exempt  small  busi- 
nesses employing  up  to  100  employees 
from  this  advance  notice  requirement, 
the  90-  to  100-day  advance  notice  re- 
quirement in  the  original  bill  being 
back  to  60  days.  I  think  that  anyone 
who  looks  at  this  has  to  come  to  the 
conclusion  it  just  makes  sense. 

I  tried,  as  some  of  my  colleagues  in 
the  subcommittee  will  recall,  to  get 
some  representatives  of  both  labor  and 
management  to  agree  on  what  we 
would  do.  Unfortunately,  that  was  not 
successful.  But  talk  privately  to 
anyone  on  the  business  side,  talk  pri- 
vately to  anyone  on  the  labor  side,  and 
they  will  tell  you  somehow  we  have  to 
work  out  something  that  gives  greater 
protection  to  people  and,  as  I  indicat- 
ed before,  to  businesses  from  these  es- 
calating unemployment  insurance 
costs. 

If  I  may  quote  from  the  task  force 
report  to  the  Secretary  of  Labor  three 
paragraphs,  they  are  as  follows: 

Experience  has  also  shown  that  the  earli- 
est notification  possible  leads  to  more  effec- 
tive delivery  of  public  and  private  services  to 
dislocated  workers.  .  .  . 

That  just  makes  common  sense. 

The  task  force  is  in  agreement  with  other 
studies  that  have  concluded  that  advance 
notification  is  an  essential  component  of  a 
successful  adjustment  program.  .  .  . 

It  is  true  that  a  recent  GAO  survey  indi- 
cated that  in  too  many  plant  closings  and 
permanent  mass  layoffs,  insufficient  ad- 
vance notice  of  job  loss  is  given  to  make  pos- 
sible an  optimal  private  and  public  role  in 
the  reemployment  process. 

What  we  are  about,  what  this  bill  is 
about,  what  my  colleague  from  Indi- 
ana has  been  working  on  through  the 
JTPA  Program— and  I  commend  my 
colleague  from  Indiana  for  his  leader- 
ship in  this— what  we  have  all  been 
working  on  in  the  JTPA  Program  is  to 
try  to  reduce  unemployment. 

It  seems  fairly  clear  to  me,  and  it  is 
clear  to  the  task  force  of  the  Secretary 
of  Labor  appointed  by  this  administra- 
tion, that  advance  notice  is  one  of  the 


ways  of  reducing  unemployment,  of 
making  a  more  productive  America,  of 
reducing  unemployment  insurance 
costs. 

So  I  urge  my  colleagues  to  support 
this  endeavor  by  the  Senator  from 
Ohio  and  the  Senator  from  Massachu- 
setts. I  think  it  is  a  step  in  the  right  di- 
rection. It  protects  people  who  are  em- 
ployed. It  protects  businesses  from  es- 
calating unemployment  insurance 
costs.  It  protects  our  society  by  giving 
us  an  opportimity  to  be  more  produc- 
tive. I  commend  my  colleagues. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  amendments  to  the  Omni- 
bus Trade  and  Competitiveness  Act  of 
1987  which  incorporates  certain  provi- 
sions of  part  B  of  S.  538,  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act.  This  portion  of  the 
trade  bill  incorporates  the  worker  re- 
adjustment and  plant  closing  notifica- 
tion provisions.  I  want  to  discuss  those 
changes  which  deal  specifically  with 
the  length  of  the  notification  period 
for  plant  closing  and  mass  layoffs. 

As  an  original  cosponsor  of  S.  538, 
the  Economic  Dislocation  and  Worker 
Adjustment  Assistance  Act  of  1987,  I 
had  some  concerns  about  the  plant 
closing  provisions.  My  concerns  in  that 
area  have  been  resolved  with  the  dele- 
tion of  the  'consultation"  provisions 
in  the  committee  reported  bill.  The 
bill  now  conforms,  in  my  view,  to  its 
basic  purpose— to  improve  the  capacity 
of  the  title  III,  Job  Training  Partner- 
ship Act  [JTPA]  Program  to  respond 
to  the  increasing  education,  training 
and  retraining,  and  job  counseling/ 
labor  market  services  needs  of  dislo- 
cated workers. 

A  great  deal  of  discussion  in  the 
Committee  on  Labor  and  Human  Re- 
sources and  in  the  business  and  labor 
communities  has  centered  on  the 
plant  closing  provisions.  In  some  re- 
spects, these  portions  of  the  bill  have 
overshadowed  the  critical  issues  of  ex- 
panding and  improving  the  delivery  of 
services  to  dislocated  workers.  The 
Secretary  of  Labor's  Task  Force  on 
Economic  Adjustment  and  Worker 
Dislocation  in  a  Competitive  Society 
Force  agreed  that  advance  notification 
to  employees  and  the  community  of 
plant  closings  and  wide-scale  p>erma- 
nent  layoffs  is  good  employer  practice, 
when  coupled  with  a  comprehensive 
program  of  counseling,  job  search  in- 
formation, and  training. 

In  a  recent  report  the  conference 
board  noted  that  "both  survey  and 
Interview  participants  note  that  ad- 
vance notice  is  beneficial  to  employees 
and  is  an  essential  element  in  a  plant- 
closure  program."  because  notice  fa- 
cilitates greater  program  participation 
and  because  "a  functioning  plant  is, 
perhaps,  the  program's  single  most  im- 
portant resoruce." 

However,  many  manufacturers,  espe- 
cially   small    business    persons    have 
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voiced  their  concerns  that  advance  no- 
tification of  plant  closing  has  a  harm- 
ful effect  on  the  company  and  may 
force  the  company  into  a  worse  posi- 
tion. The  decisions  of  the  managers  to 
increase  the  minimum  number  of  em- 
ployees—from 50  to  100— which  will 
trigger  coverage  under  the  bill,  will 
exempt  smaller  companies  from  cover- 
age under  these  provisions.  This  repre- 
sents an  attempt,  on  the  part  of  the 
managers  of  the  bill  to  reach  out  to 
the  small  business  community. 

It  is  important  to  note  that  the  Sec- 
retary's task  force  has  found  no  evi- 
dence that  the  productivity  of  the 
work  force  is  adversely  affected  during 
a  notification  period. 

Let  me  quote  briefly  from  the  report 
of  the  Secretary's  task  force  on  the 
importance  of  advance  notice: 

Experience  has  also  shown  that  the  earh- 
est  notification  possible  leads  to  more  effec- 
tive delivery  of  public  and  private  services  to 
dislocated  workers.  *  *  * 

The  Task  Force  is  in  agreement  with 
other  studies  that  have  concluded  that  ad- 
vance notification  is  an  essential  component 
of  a  successful  adjustment  program.  •  •  • 

It  is  true  that  a  recent  General  Account- 
ing Office  survey  indicated  that  in  too  many 
plant  closing  and  permanent  mass  layoffs. 
insufficient  advance  notice  of  job  loss  is 
given  to  make  possible  an  optimal  private 
and  public  role  in  the  reemployment  proc- 
ess. 

This  bill  will  fully  address  that  need. 

It  is  clear  from  the  above  that  notice 
is  a  critical  ingredient  in  any  effective 
rapid  response  program.  I  strongly 
favor  notice  for  this  reason. 

The  distinguished  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources and  my  friend  from  Ohio  who 
chairs  the  Labor  Subcommittee,  whom 
I  joined  in  cosponsoring  the  original 
version  of  S.  538— have  consistently 
sought  to  listen  to  and  accommodate 
the  concerns  of  those  who  expressed 
objections  to  the  plant  closing  provi- 
sions of  the  bill.  The  amendment  of- 
fered as  a  substitute  for  part  B  of  the 
committee  bill  would  change  the  noti- 
fication period  for  plant  closings  and 
mass  layoffs. 

The  first  change  would  reduce  the 
notice  period  to  60  days  for  all  plant 
closings,  regardless  of  the  numbers  of 
employees  affected:  The  study  by 
Office  of  Teclinology  Assessment 
[OTA]  agrees  that  this  is  sufficient 
notice,  but  at  the  same  time  this  en- 
sures that  there  be  effective  adjust- 
ment services  given  the  OTA's  report- 
ed data. 

Second,  seasonal  and  part-time  em- 
ployees are  not  covered  under  the  new 
provisions  because  they  are  not  to  be 
counted  when  determining  whether  or 
not  advance  notice  is  required  in  a 
plant  closing  or  a  mass  layoff. 

Third,  only  employers  that  employ 
100  or  more  employees— who  work 
4,000  hours  per  week— will  be  covered. 

These  amendments  also  provide  that 
if  a  plant  closing  is  due  to  some  unfor- 


seeable  reason,  the  90-day  advance  no- 
tification is  unnecessary  except  if  the 
layoff  includes  more  than  50  employ- 
ees or  one-third  of  the  workforce 
within  the  plant.  Under  this  provision, 
the  layoff  can  continue  beyond  6 
months  if  there  are  unexpected  swings 
in  the  economy  which  effect  that  cer- 
tain workplace.  An  exemption  is  also 
proposed  if  the  layoff  constitutes  a 
strike  or  a  lockout. 

Finally,  the  information  and  related 
penalty  provisions  have  been  deleted 
in  their  entirety.  A  Federal  preemp- 
tion provision  is  also  included,  ensur- 
ing that  the  rights  and  remedies  pro- 
vided for  in  the  bill  will  supercede  any 
and  all  State  laws  in  this  area. 

Mr.  Resident,  I  yield  the  floor. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
begin  this  debate,  which  finds  the 
Senate  fairly  evenly  divided,  by 
making  a  couple  of  observations. 

First,  the  proposal  for  the  Federal 
Government  mandating  notice  and 
other  things  is  something  that  is  fun- 
damentally wrong  in  the  approach  to 
seek  competitiveness  that  we  all  want. 
If  we  get  the  Federal  Government  in- 
volved in  this,  we  can  go  on— and  I  will 
talk  later  about  what  the  objectives  of 
the  Labor  Committee  really  are  and 
what  the  objectives  of  this  amend- 
ment really  are— and  we  will  get  into  a 
whole  host  of  things  called  mandated 
benefits. 

We  will  be  able  to  point  out  as  a  fact 
that  this  plant  closing  legislation  that 
we  are  talking  about  is  really  going  to 
create  a  very  anticompetitive  notion 
and  one  where  you  will  have  unem- 
ployment rather  than  employment. 

So  when  you  start  with  the  premise 
of  a  federally-mandated  notification, 
you  are  beginning  to  insert  the  Feder- 
al Government  in  a  place  in  the  pri- 
vate sector  where  the  private  sector  in 
this  great  country  of  ours  has  long  en- 
joyed a  great  amount  of  flexibility.  We 
are  about  to  take  away  that  flexibility. 

What  this  legislation  will  do  ulti- 
mately is  to  begin  a  very  intrusive  in- 
terference into  the  private  sector  and 
take  away  much  of  the  flexibility  that 
our  businesses  have  enjoyed  as  a  com- 
parative advantage. 

Does  the  Senator  from  Indiana 
think  that  businesses  ought  to  give 
notice?  You  bet.  They  should.  Many  of 
them  do.  We  ought  to  encourage 
them.  I  can  tell  you  in  my  State  many 
do  give  notice.  I  can  think  of  three  in 
Indianapolis  over  the  last  few  years 
have  given  notice  to  their  employees.  I 
can  give  you  an  example  of  Fort 
Wayne,  where  we  lost  International 
Harvester,  having  given  2  years  notice 
before  closing  down.  Companies  ought 
to  give  notice. 

That  is  not  the  question  before  us. 
The  question  before  us  is,  is  the  Feder- 
al   Government    to    mandate    there 


ought  to  be  certain  compliance  with 
Federal  law  on  giving  notice  on  plant 
closings? 

To  determine  whether  businesses 
comply  will  be  the  courts.  You  will 
have  lawsuits  galore.  You  have  a  po- 
tential for  unbelievable  turmoil  in  the 
private  sector. 

I  think  even  though  the  sponsors  of 
the  legislation  have  gone  to  great 
lengths  of  going  aroimd  and  talking, 
cajoling,  and  convincing  the  various 
Senators  to  get  on  board  and  to  sup- 
port this  bill— and  it  is  a  watered  down 
version— you  cannot  water  down  the 
mandatory  notification  and  you 
cannot  water  down  the  true  objective 
of  this  legislation.  That  is  to  see  plants 
not  close. 

I  do  not  like  to  see  plants  close  any 
more  than  anyone  else.  But  it  is  a  part 
of  our  life.  It  is  a  part  of  our  dynamic 
economy.  It  is  a  part  of  our  economy 
that  has  the  bad  with  the  good.  The 
good  is  that  we  have  had  700,000  small 
businesses  start  up  and  the  bad  is  that 
a  good  many  of  them  do  not  make  it  in 
this  very  competitive  environment  in 
which  we  find  ourselves. 

What  you  have  today,  I  think,  first 
and  foremost  which  we  have  to  dis- 
cuss, is  that  it  is  a  fundamentally  fa- 
tally flawed  approach  to  competitive- 
ness. We  think  that  the  Federal  Gov- 
ernment inserting  itself  into  the  pri- 
vate sector,  to  begin  to  dictate  how 
plants  are  closed,  to  let  courts  make 
the  decision  on  whether  they  have 
complied  with  that,  eventually  you  get 
the  closure  not  in  the  amended  ver- 
sion. Eventually  what  we  want  to  es- 
tablish is  that  plants  will  not  close. 
That  is  a  fine,  nice,  esoteric  viewpoint. 
It  is  one  of  great  virtue,  not  to  have 
plants  close.  I  wish  it  did  not  happen, 
but  it  does  happen  and  it  is  unfortu- 
nate. 

Instead  of  focusing  on  the  Federal 
Government  getting  involved  and  dic- 
tating how  plants  are  going  to  close  or 
not  close  and  how  the  courts  are  going 
to  determine  whether  they  have  com- 
plied with  it,  we  ought  to  do  what  we 
attempted  to  do  in  this  Labor  Commit- 
tee bill  and  that  is  the  provision  to 
help  the  dislocated  workers.  Nine  hun- 
dred eighty  million  dollars  will  be  pro- 
vided for  the  dislocated  workers— early 
intervention.  That  is  where  the  Feder- 
al Government  ought  to  focus  its  at- 
tention: How  can  we  help  those  people 
get  from  one  job  to  the  next? 

Now,  Mr.  President,  what  we  have 
before  us  |s  the  first  of  a  series  of 
amendments  and  pieces  of  legislation 
on  the  so-called  labor  agenda.  Plant- 
closing  notification  is  first.  I  do  not 
know  what  is  next,  minimum  health 
benefits,  minimiun  wage,  apparently 
double-breasting,  dual  shop.  There  is  a 
whole  host  of  issues  that  are  on  the 
so-called  labor  agenda  and,  quite 
frankly,  this  plant-closing  legislation  is 
absolutely  Irrelevant  to  this  trade  bill. 
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This  legislation  should  not  be  on  this 
bill,  pure  and  simple.  I  can  tell  you 
that  many  Senators  on  my  side  have 
said  if  we  are  not  successful  in  getting 
the  plant-closing  legislation  extracted 
from  this  bill,  we  will  be  discussing  a 
lot  of  labor  issues.  If  this  is  going  to  be 
the  labor  bill  in  this  Congress,  so  be  it. 

Let  me  just  read  off  a  couple  of  the 
amendments  that  potentially  could  be 
proposed:  Davis-Bacon,  we  can  go  in 
and  revisit  Davis-Bacon.  That  is  fine. 
We  know  where  the  votes  are.  It  is 
very  close.  A  number  of  amendments 
have  been  filed  by  the  distinguished 
Senator  from  Utah  [Mr.  Hatch].  Let 
me  read  a  couple  of  them.  You  have 
the  violence  and  coercion  in  labor  dis- 
putes, the  Hobbs  Act.  You  have  an 
amendment  that  deals  with  no  strikes 
during  notice,  no  duty  to  bargain  over 
decision  to  close,  the  make-whole 
remedy  for  victinas  of  violent  strikes, 
union  disclosure  to  members,  in- 
creased penalties  for  violence.  There 
are  about  50  amendments  in  all  that 
have  been  filed  by  the  distinguished 
ranking  member  of  the  Labor  Commit- 
tee. 

There  are  others  who  have  said, 
well,  if  we  are  in  fact  going  to  have  to 
talk  about  labor's  agenda  on  the  trade 
bill,  fine.  Have  at  it.  We  will  have  at  it. 
And  that  is  perhaps  where  this  Senate 
will  go.  It  will  be  the  Senate's  determi- 
nation. But  I  hope  that  Senators 
would  ponder  quite  long  some  of  the 
implications  that  we  are  going  to  get 
our  selves  into  if  we  want  to  move  a 
trade  bill.  I  have  had  lots  of  Senators 
come  in  to  me  and  say,  "Just  leave 
that  plant  closing  in  there.  We  do  not 
like  it.  Make  sure  it  gets  vetoed.  Give 
us  some  reason  to  vote  against  this 
bill." 

They  do  not  like  this  bill  the  way  it 
is  going.  I  am  not  so  sure  we  want  to.  I 
would  like  to  get  a  trade  bill.  I  may  or 
may  not  vote  for  final  passage.  I  have 
not  made  that  determination.  But  I 
think  it  is  incumbent  upon  us  to  get 
out  the  language  that  is  in  fact  irrele- 
vant to  the  trade  bill  that  deals  with 
labor's  agenda.  We  can  deal  with  it 
later.  We  do  not  have  to  deal  with  it 
on  this  bill. 

It  is  important  to  know  the  Labor 
and  Education  Conunittee  of  the 
House  of  Representatives  decided  not 
to  put  it  on  this  bill.  Some  Senators 
who  are  former  Members  of  the  House 
of  Representatives  know  the  feelings 
of  the  members  of  the  Committee  on 
Education  and  Labor.  They  feel  very 
strongly  on  this  legislation.  It  was  de- 
feated over  in  the  House  by  about  5 
votes  last  year.  But  they  decided  be- 
cause it  was  not  relevant  to  the  trade 
bill  they  were  not  going  to  put  it  on. 

That  was  the  call  of  the  House.  But 
not  in  the  Senate.  In  the  Senate  the 
Labor  and  Human  Resources  Commit- 
tee pushed  this  through  against  the 
objections  of  many  Senators  on  that 
committee  saying  that  this  was  not 


the  time  and  not  the  place  and  that 
we  really  ought  to  focus  on  what  we 
can  establish  as  bipartisan  support  for 
helping  the  dislocated  workers  and  not 
get  into  a  divisive  battle  that  tends  to 
polarize  the  Senate. 

Unfortunately,  it  is  an  issue  that  has 
not  been  resolved  through  a  lot  of 
work.  Senator  Simon  mentioned  that 
he  had  an  informal  task  force  to  try  to 
sit  down  and  work  this  out.  They 
could  not  do  it.  they  could  not  get  the 
employee  and  employer  groups,  could 
not  get  labor  and  business  to  agree  on 
this. 

Bill  Brock  put  together  a  very  well 
respected  task  force,  members  of 
labor,  members  of  business,  that  went 
out  and  searched  and  searched  for  a 
solution  to  this.  They  could  not  come 
up  with  it.  As  a  matter  of  fact,  their 
recommendation  was  that  they  could 
not  agree  on  this,  and  therefore  they 
ought  to  put  it  off. 

So  you  can  see  there  have  been  at- 
tempts made  to  see  if  there  is  any  kind 
of  a  compromise  and  they  have  not 
been  able  to  achieve  that.  We  are  at 
the  stage  of  whether  or  not  we  want  to 
have  the  Federal  Government  involve 
itself  in  the  mandatory  notification 
with  all  the  encumbrances  that  will 
eventually  go  with  it,  all  the  lawsuits 
that  will  eventually  be  created,  all  the 
flexibility  that  will  eventually  be 
taken  away  from  the  private  sector. 

I  heard  a  couple  of  our  Senators 
refer  to  other  countries  that  have  leg- 
islation. Japan  was  mentioned  by  the 
chairman  of  the  conunittee.  Canada 
was  mentioned  by  the  chairman  of  the 
committee.  Others  have  said,  "Well, 
other  countries  do  this,  why  don't  we." 

It  is  very  interesting  what  is  happen- 
ing particularly  in  Europe  because  the 
Europeans  are  right  now  trying  to  get 
out  of  some  of  the  overburdened  regu- 
latory environment  of  mandatory 
plant  closing  legislation  because  they 
think  it  stifles  their  competitiveness. 
Europe  is  trying  to  get  out  of  some  of 
the  things  that  this  Senate  is  now- 
trying  to  impose  on  the  private  sector. 
Call  it  the  European  experience.  Well, 
they  have  experienced  mandatory 
plant  closing  notification  and  they 
have  found  that  it  is  not  terribly  help- 
ful to  creating  jobs,  to  creating  oppor- 
tunities, to  seeing  an  economy  become 
dynamic,  and  to  see  the  generation  of 
wealth  and  opportunity  and  hope  for 
our  workers.  The  European  experi- 
ence. 

(Mr.  CONRAD  assumed  the  Chair.) 

Mr.  QUAYLE.  As  we  stand  here  the 
parliamentary  situation  is  rather 
unique  because  we  have  the  so-called 
tree  filled.  The  majority  leader  cer- 
tainly has  the  right  to  do  that  and  did 
it.  He  has  the  power  of  recognition.  So 
we  have  the  first-degree  amendment, 
and  then  we  have  a  substitute  amend- 
ment for  the  text  proposed  to  be  in- 
serted, amendment  A.  We  have 
amendment  B,  perfecting  amendment 


for  text  proposed  to  be  inserted.  We 
have  a  perfecting  amendment  to  text 
proposed  to  be  stricken  out,  first 
degree,  amendment  C;  and  amend- 
ment D,  an  amendment  to  the  perfect- 
ing amendment. 

I  suppose  you  can  say  that  since  the 
tree  is  full  it  is  very  difficult  to  shake 
it,  but  at  some  time,  Mr.  President, 
this  Senate  will  one  way  or  another 
vote  to  strike  all  the  plant-closing  leg- 
islation. I  think  there  is  a  way  that  at 
some  time  we  will  be  able  to  have  a 
clean  vote  on  that,  but  that  is  not 
going  to  happen  today  and  it  will  not 
happen  for  a  while,  perhaps.  I  do  not 
know.  But  at  some  time  we  will  be  able 
to  see  where  the  votes  are. 

Now,  Mr.  President,  I  want  to  go 
back  to  emphasize  a  couple  points.  I 
think  first  and  foremost  Senators 
really  must  understand  what  we  are 
doing  by  beginning  to  put  all  these 
labor  bills  on  the  trade  bill. 

I  understand  that  there  is  an  elec- 
tion held;  and,  to  quote  Howard 
Samuel,  who  is  an  AFL-CIO  executive, 
"We  control  the  committees  and  the 
agenda  on  the  floor." 

Well,  I  say  that  from  what  is  hap- 
pening today,  he  is  probably  right.  He 
certainly  controls  the  Committee  on 
Labor  and  Human  Resources— it 
passed  it  out— and  controls  the  agenda 
on  the  floor,  because  the  agenda  on 
the  floor  is  what  we  are  discussing 
right  now,  which  evidently  is  the  No.  1 
priority  of  labor.  But  this  is  not  the 
place  to  discuss  labor  issues — on  the 
trade  bill.  It  is  irrelevant.  It  is  no 
reason  to  load  up  a  very  important 
trade  bill  with  all  these  labor  provi- 
sions, when  people  want  to  see  a  trade 
bill  passed. 

You  do  not  think  that  if  this  labor 
provision  would  happen  to  stay— I 
hope  it  does  not— somehow  all  the 
other  labor  issues,  amendments,  to 
Taft-Hartley,  Davis-Bacon,  and  others, 
are  not  going  to  come  up.  I  fully  an- 
ticipate that  somebody  will  probably 
offer  those  amendments,  and  we  will 
be  debating  those  amendments,  and 
we  will  just  have  a  debate,  and  unfor- 
tunately we  will  turn  the  trade  bill 
into  the  labor  bill. 

They  said.  "We  control  the  commit- 
tees and  we  control  the  agenda  on  the 
floor."  Evidently,  they  want  to  have 
that  debate. 

We  are  not  successful  in  wiping  all 
this  out.  We  are  not  successful  in  get- 
ting plant  closing  legislation  off,  and  I 
suppose  we  will  have  the  debate.  I 
think  everyone  ought  to  know  that  by 
keeping  this  legislation  in,  there  are 
strong  grounds  for  a  veto.  It  will  be 
vetoed.  The  Secretary  of  Labor  and 
the  President  have  said  time  and  time 
again  that  if  there  is  to  be  mandatory 
notification,  inserting  the  Goverrunent 
into  the  workplace  and  having  the 
courts  determine  how  businesses  are 
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going  to  close,  rather  than  the  free  en- 
terprise system,  it  would  be  vetoed. 

I  confess  that  there  are  some  on  our 
side  who  say:  "Dan  Quayle,  why  don't 
you  just  leave  it  in?  We  don't  want 
this  bill  anyway.  Just  leave  it  in.  Let 
them  have  it  as  bad  as  possible,  be- 
cause that  makes  it  a  lot  easier  for  us 
to  vote  against  the  bill  and  makes  it  a 
lot  easier  for  the  President  to  veto  it." 

There  is  no  doubt  in  my  mind  that 
more  than  two-thirds  would  sustain 
the  veto  if  this  provision  is  in  it,  that 
the  Federal  Government  is  going  to 
mandate  plant  closing  legislation. 
That  is  going  to  happen. 

I  caimot  stress  enough  that  those 
who  really  want  to  have  a  bill— maybe 
they  agree  with  this  Metzenbaum 
amendment.  I  think  it  is  Metzenbaum 
7  or  8.  It  has  gone  through  a  lot  of  re- 
visions. As  a  matter  of  fact,  I  think  my 
staff  has  lost  track  as  to  whether  it  is 
7,  8,  or  9.  Anyway,  whatever  revision 
this  is,  this  provision  is  certainly 
groimds  for  a  veto.  So  I  think  there 
are  some  who  may  want  to  support 
plant  closing. 

There  are  other  times  during  this 
year,  I  am  sure,  when  there  is  no  prob- 
lem whatsoever  for  the  Labor  Commit- 
tee to  report  a  clean  bill  on  plant  clos- 
ing notification.  They  could  bring  a 
bill  to  the  floor  and  the  majority 
leader  could  call  it  up  and  we  would 
have  at  it.  That  is  what  the  House  of 
Representatives  is  going  to  do— sort  of 
have  at  it,  see  where  the  votes  are,  see 
where  the  discussion  is. 

So  I  say  to  those  who  perhaps  sup- 
port plant  closing  notification  by  the 
Federal  Government  that  they  should 
think  about  that  as  a  possibility;  be- 
cause I  think  that  if  you  keep  it  on 
this  bill,  you  are  inviting  a  very  chaot- 
ic and  perhaps  inconclusive  decision  as 
to  where  we  are  going  to  go  on  this 
trade  bill.  There  is  the  power  of  clo- 
ture and  things  of  that  sort,  but  the 
Senate  is  very  evenly  divided  on  this 
issue.  I  do  not  think  there  is  any  doubt 
that  it  will  be  within  a  few  votes. 

Mr.  President,  let  me  go  through 
what  really  are  some  of  the  goals  of 
this  particular  amendment  or  amend- 
ments that  are  now  pending  with  the 
tree  being  full. 

The  goals  are,  first  and  foremost, 
that  they  want  to  keep  plants  open. 
Well,  I  will  confess,  as  I  said,  that 
noboidy  likes  plants  to  close.  As  a 
matter  of  fact,  I  do  not  attend  plant 
closings  in  my  State.  Maybe  some 
other  Senators  do.  I  go  to  plant  open- 
ings. That  is  where  I  like  to  be  seen. 
As  for  plant  closings,  try  to  take  care 
of  dislocated  workers,  try  to  ease  the 
transition.  It  is  a  tough  situation. 
Many  will  have  to  change  jobs.  Fami- 
lies are  dependent  upon  them.  It  is  a 
personal  tragedy  when  someone  loses 
a  job— particularly  when  it  is  your  job. 

Let  us  focus  for  a  moment  on  wheth- 
er this  legislation  is  really  going  to 
help  those  people  who  want  a  job.  If 


you  look  at  the  European  experiment 
with  plant  closing  legislation,  I  can 
guarantee  that  this  is  a  net  job  loser; 
that,  in  effect,  when  you  begin  to  have 
the  Federal  Government  marching 
into  the  private  sector,  saying  how 
plants  are  going  to  close,  making  that 
closing  dependent  on  how  the  courts 
are  going  to  determine  whether  they 
comply  with  all  the  laws  EUid  regula- 
tions and  all  that  stuff,  you  have  cre- 
ated a  job  loser. 

The  important  point  is,  Mr.  Presi- 
dent, that  the  United  States  of  Amer- 
ica and  the  way  we  conduct  our  pri- 
vate enterprise  system  and  the  way  we 
go  about  producing  jobs  and  the  gen- 
eration of  opportunities  and  the  cre- 
ation ol  capital  is  the  envy  of  the 
world.  Now,  for  some  strange  reason, 
supporters  of  this  amendment  want  to 
say:  "Let's  do  it  like  everybody  else. 
Let's  do  it  like  Canada.  Let's  do  it  like 
Japan.  Let's  do  it  like  Europe.  Other 
industrialized  nations  have  mandatory 
notification,  why  should  we  not?" 

Well,  why  should  we  not?  Because 
you  ought  to  look  at  what  the  results 
have  been  when  the  Federal  Govern- 
ment starts  to  involve  itself  in  these 
areas.  The  results  are  job  losses,  not 
job  increases.  There  is  no  doubt  that 
the  intent  of  the  legislation  is  basical- 
ly to  keep  plants  open.  That  is  the 
goal  of  the  supporters.  They  testified 
before  our  committee.  They  said  that 
they  wanted  to  make  plants  stay  open. 
Let  me  quote  where  they  are  really 
coming  from. 

Tom  Donohue  is  the  secretary-treas- 
urer of  the  AFL-CIO.  He  appeared 
before  the  Senate  Labor  Committee 
this  year  and  he  said,  speaking  about 
advance  notification: 

But  even  if  advance  notice  and  consulta- 
tion help  save  just  10  percent  of  the  jobs 
lost  every  year  through  closings  or  mass  lay- 
offs, we  would  still  be  saving  300,000  jobs 
annually. 

Let  me  read  that  again  because  it  is 
instructive  of  where  they  think  plant 
closing  legislation  is  going  to  go. 

But  even  if  advance  notice  and  consulta- 
tion— 

I  think  it  is  very  important  that  the 
word  "consultation"  be  included  in 
this  because  this  is  the  objective  of 
those  who  are  supporting  or  those 
who  testified  before  the  committee 
they  want  to  have  consultation. 
Maybe  It  is  not  politically  possible  to 
get  consultation  this  year.  But  what  is 
consultation?  Consultation  is  this: 
That  the  employers  will  have  to  and 
will  be  forced  to  disclose  all  their  fi- 
nancial records,  according  to  the  origi- 
nal bill,  3  years  back,  all  their  projec- 
tions in  the  future.  If  they  do  not  have 
a  plan  on  how  they  are  going  to  get  rid 
of  capital  assets,  they  have  to  get  a 
plan,  and  then  what  they  want  is  to  sit 
down  and  have  mandatory  consulta- 
tions about  closing  the  plant,  which 
means  to  the  effect,  as  Mr.  Donohue 
correctly  points  out,  that  by  having 


this  mandatory  notice  and  by  having 
mandatory  consultation  we  will  pre- 
vent plants  from  closing. 

Some  may  stand  up  and  cheer.  It  is  a 
very  sad  day  when  a  plant  closes  in  my 
State  or  the  State  of  Rhode  Island  or 
the  State  of  Michigan.  Unfortunately 
we  have  too  many  of  them. 

But  if  we  start  saying  that  you  are 
going  to  have  mandatory  notice,  that 
the  courts  are  going  to  make  that  de- 
termination eventually  get  into  disclo- 
sure and  then  to  have  the  mandatory 
consultations  that  is  precisely  the  road 
to  economic  disaster.  That  is  the  con- 
tention and  that  is  the  objective  that 
many  want  to  have. 

I  understand  the  political  param- 
eters that  have  been  involved  in  this 
particular  bill.  The  Labor  Committee 
reported  out  a  bill.  The  Labor  Com- 
mittee reports  out  a  lot  of  bills.  This 
bill  clearly  did  not  have  the  support  of 
the  majority  in  the  Senate.  The  sup- 
porters of  that  basically  went  to  indi- 
vidual Senators  and  said,  "What  don't 
you  like  about  the  bill?  What  don't 
you  like?  What  can  I  take  out  of 
there?"  "If  you  take  out  A,  B,  C,  I 
might  be  inclined  to  sponsor  it." 

Lo  and  behold,  they  take  out  A,  B,  C, 
sometimes  even  take  out  D.  It  is  per- 
fectly appropriate.  As  a  matter  of  fact, 
I  sort  of  like  to  look  and  to  see  what 
the  Labor  Committee  report  out  just 
unravel  on  the  floor.  It  does  not 
bother  me  in  the  least.  I  was  a  severe 
critic  of  this  legislation  in  the  commit- 
tee. If  they  went  on  and  unraveled  it 
on  the  floor  that  is  fine. 

But  they  are  not  just  unraveling  it 
on  the  floor  because  the  basic  premise 
of  federally  mandated  notification 
with  the  objective  to  have  consulta- 
tions, that  is  what  the  promoters  of 
this  bill  testified  before  the  commit- 
tee, to  deny  and  to  stop  plants  from 
closing  are  |  the  objectives,  pure  and 
simple. 

Let  us  look  at  the  bill  as  reported 
out  of  the  Labor  and  Human  Re- 
sources Committee  and  how  they  go 
about  making  sure  that  plants  are 
going  to  stay  open.  Let  me  just  read 
this  thing  that  is  in  the  original  com- 
mittee reported  bill  and  at  least  in- 
struct the  Senate  what  the  objectives 
of  the  Labor  Committee  would  be  if 
they  in  fact  could  have  the  support  on 
the  floor  and  maybe  some  day  you 
know  they  will  start  a  little  bit  higher 
and  they  sort  of  nibble  away  and  the 
proverbial  nose  under  the  tent  syn- 
drome is  with  us  all  over  again. 

Let  me  just  read  this  duty  to  disclose 
information,  and  it  will  be  back  with 
us.  It  will  not  be  on  this  bill.  But  it  will 
be  back  sometime.  I  do  not  think  that 
this  legislation  is  going  to  become  law. 
We  know  thiat.  It  is  veto  bait. 

But  people  ought  to  know  what  are 
the  real  objectives  and  where  we  are 
going  to  go  on  this.  The  duty  to  dis- 
close information: 
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Section  333,  general.  If  within  30 
working  days  of  receiving  a  notice  of 
proposed  plant  closing  under  section 
332  and  in  cormection  with  the  re- 
quests for  assistance  under  section 
306(b)(4),  the  representative  of  the  af- 
fected employees  or  the  unit  of  gov- 
ernment, which  receives  notice  of  a 
proposed  plant  closing,  makes  a  re- 
quest for  information  to  the  employer 
and  the  employer  shall  provide  the 
following  information:  The  most 
recent  financial  statements  and  the 
audit  reports  available  for  the  past  3 
years  for  the  place  of  employment  in- 
volved, including  supporting  sched- 
ules, any  studies  or  evaluations  assess- 
ing the  feasibility  or  infeasibility  of 
maintaining  operations  which  the  em- 
ployer considered  in  proposing  the 
plant  closing. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield?  I  do  not  want  to  in- 
terrupt the  train  of  thought. 

Mr.  QUAYLE.  I  yield  for  a  question 
without  losing  the  right  to  the  floor. 

Mr.  JOHNSTON.  I  had  a  couple  of 
questions  as  one  of  those  who  had  not 
taken  the  position  on  this  bill.  I  have 
two  serious  questions. 

Mr.  QUAYLE.  I  might  say  the  Sena- 
tor has  taken  a  position  on  the  bill.  I 
am  told  he  is  a  cosponsor  of  it. 

Mr.  JOHNSTON.  I  thought  this  was 
the  Kermedy  amendment  on  plant 
closing. 

Mr.  QUAYLE.  This  is  the  Metz- 
enbaum amendment. 

Mr.  JOHNSTON.  Yes,  Metzenbaum- 
Kermedy. 

Mr.  QUAYLE.  The  substitute  to  his 
original  bill. 

Mr.  JOHNSTON.  My  question  is  on 
the  principal  amendment. 

Mr.  QUAYLE.  The  amendment  that 
is  pending. 

Mr.  JOHNSTON.  The  Kennedy- 
Metzenbaum  amendment  on  plant 
closings  giving  60  days  notice.  That  is 
not  the  pending  business? 

Mr.  QUAYLE.  That  in  about  the 
fourth  degree  is  the  pending  business. 

Mr.  JOHNSTON.  My  question  is  on 
that  amendment.  I  think  there  is  a 
second-degree  amendment  pending  to 
that. 

Mr.  QUAYLE.  Four  of  them. 

Mr.  JOHNSTON.  Pour.  All  right.  As 
I  understand,  as  it  was  given  to  us,  the 
Kennedy-Metzenbaum  amendment 
had  been  amended  so  as  to  exempt 
anything  under  100  employees  and 
bring  the  time  down  lo  60  days,  et 
cetera,  and  it  is  on  that  amendment 
that  my  questions  are. 

The  predicate  for  my  question  was 
yesterday  I  had  a  visit  from  a  friend 
from  the  Chamber  of  Commerce,  for 
whom  I  have  great  respect  and  affec- 
tion, who  first  of  all  said  this  is  an 
anti-South  amendment  because  com- 
panies that  want  to  move  from  the 
North  to  the  South  would  be  prevent- 
ed from  doing  so  by  this.  And  I  first 
questioned  him  and  I  said,  'Well,  look. 
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it's  only  60  days."  I  mean,  surely  a  60- 
day  notice  is  not  going  to  prevent  a 
company  from  moving  from  North  to 
South  or  indeed  from  Shreveport,  my 
hometown,  to  Singapore,  which  some 
jobs  did.  He  said,  "Yes,  Senator,  but 
this  is  the  first  step." 

In  effect,  he  was  saying,  while  he  did 
not  admit  that  this  bill  is  the  toothless 
tiger  that  does  not  interfere  with  any- 
thing, that  was  his  point,  that  it  is  a 
first  step,  that  is  the  nose  under  the 
tent.  It  is  the  invitation  to  go  to  the 
conference  committee. 

Is  that  the  Senator's  real  point  here 
that  it  is  what  this  bill  will  become,  or 
is  it  really  the  present  proposal  that  is 
bad? 

Mr.  QUAYLE.  There  are  a  number. 
The  first  and  foremost  objection  I 
have  is  it  simply  does  not  belong  on  a 
trade  bill.  This  is  pure  and  simple.  It  is 
irrelevant  to  a  trade  bill.  There  are 
Senators  on  this  side  who  said  we  are 
going  to  get  in  all  sorts  of  labor  issues. 
I  think  that  is  going  to  be  a  device  of 
prolonged  debate,  Davis-Bacon,  et 
cetera.  I  read  off  a  list  of  amendments 
and  then  file  them.  That  is  first. 

Second,  what  the  Senator's  friend 
from  the  Chamber  of  Commerce  is 
hinting  at  is,  this  is  the  beginning 
down  the  road  to  having  far  more 
reaching  mandatory  plant  closing  leg- 
islation than  what  this  particular  ver- 
sion is,  although  I  would  say  funda- 
mentally this  version  of  having  the 
Federal  Government  establish  what 
the  rules  aiid  the  criteria  for  closing  a 
plant  even  ^0  days  to  be  determined 
by  a  court  is  the  fear  that  the  Sena- 
tor's friend  has  in  saying  that  if  a 
plant  wants  to  move,  for  example— and 
believe  me,  I  do  not  like  them  moving 
down  in  the  South.  I  do  not  like  them 
moving  anywhere.  Unfortunately,  too 
many  in  my  State  sometimes  go 
South,  you  know,  farther  South  than 
Louisianjv. 

What  he  is  fearful  of  is  if  once  you 
get  through  this  bill  with  mandatory 
plant  closing  notification  first  and 
foremost  with  all  the  regulations,  all 
the  rules  and  the  court  interprets 

Mr.  JOHNSTON.  What  regulations 
and  rules? 

Mr.  QUAYLE.  There  are  regulations 
and  interpretations  once  this  gets  into 
the  courts. 

Mr.  JOHNSTON.  If  it  is  only  a  60- 
day  notice,  though,  I  guess  my  basic 
question  is,  is  it  that  the  60-day  notice 
is  unreasonable  and  it  is  going  to  re- 
strict business  or  is  it  what  this  bill 
may  become? 

Mr.  QUAYLE.  I  think  I  said  first 
and  foremost  it  should  not  be  on  this 
trade  bill. 

Mr.  JOHNSTON.  That  is  not  argu- 
able. 

Mr.  QUAYLE.  I  think  the  real  fear 
is  that  you  begin  to  go  down  this  proc- 
ess. 60-day  notification,  many  plants 
do  more  than  that.  I  am  sure  the  Sen- 


ator has  some  in  his  State  that  do  a 
lot  more  than  60  days. 

I  have  businesses  in  my  State  that 
have  given  up  to  2  years'  notice  before 
they  actually  closed  the  place.  As  I 
said  at  the  outset,  should  businesses 
give  notices?  You  bet.  But  the  real  ob- 
jection to  this  is  that  the  Federal  Gov- 
ernment is  going  to  start  to  decide 
how  plants  close. 

Mr.  JOHNSTON.  When  you  say, 
"start  to  decide,"  your  point  is  that 
this  is  only  the  first  step,  that  this 
first  step  is  not  unreasonable,  but  that 
the  second  step  may  be? 

Mr.  QUAYLE.  The  first  step.  The 
unreasonable  aspect  of  it  is  that  you 
are  now  imposing  for  the  first  time— 
and  realize,  everyone  says  we  want  to 
do  it  like  everybody  else.  We  are  the 
envy  of  the  world,  the  way  our  dynam- 
ic free  enterprise  system  operates.  The 
real  problem  is  the  Federal  Govern- 
ment, for  the  very  first  time,  is  going 
to  start  to  describe  how  plants  should 
be  closed  and  then  the  courts  are 
going  to  determine  whether  that  law 
was  complied  with,  which  possibly 
means  prolonged  litigation,  which  I 
think  your  friend  is  very  fearful  of  if  a 
plant  in  fact  wants  to  move. 

Mr.  JOHNSTON.  Mr.  President,  my 
second  question  is  this,  and  it  relates 
to  one  of  our  employers  in  my  home- 
town of  Shreveport.  AT&T,  a  valued 
company.  We  love  the  jobs  and  all  of 
that.  But  they  moved  part  of  their 
telephone  business  to  Singapore  and 
in  one  fell  swoop,  we  lost,  if  I  recall 
the  figure,  something  like  2,000  jobs 
overnight.  Actually,  this  bill  would  not 
have  applied  to  them  becatise  it  was 
not  the  moving  of  a  whole  plant.  It 
was  only  the  moving  of  a  part  of  it. 
But  the  principle  is  very  applicable. 

Mr.  QUAYLE.  Was  it  the  moving  of 
a  unit? 

Mr.  JOHNSTON.  Yes. 

Mr.  QUAYLE.  I  would  imagine  it 
was  probably  the  moving  of  a  unit  and 
this  bill  would  apply  to  that. 

Mr.  JOHNSTON.  It  would? 

Mr.  QUAYLE.  Yes.  a  unit  would 
apply. 

Mr.  JOHNSTON.  In  this  case,  they 
knew  they  were  going  to  move.  They 
had  carefully  laid  their  plans  and  then 
had  made  comments  like,  "We  will 
never  move,"  and  people  proceeded  to 
build  their  lives  around  the  announced 
plans  of  AT&T.  One  bright  morning, 
they  said,  "We  are  going  to  Singa- 
pore." And  to  the  2,000  people:  "You 
are  out  of  work.  If  you  can't  pay  mort- 
gages, too  bad.  If  you  can't  get  re- 
trained, too  bad.  And  if  you  turned 
down  an  opportunity  for  a  job  30  days 
ago.  too  bad.  You  are  out  of  luck.  We 
are  AT&T  and  we  have  the  free  enter- 
prise system  of  the  great  American 
Government  on  our  side,  and  we  are 
leaving  and  it  is  tough." 

Now,  that  is  the  kind  of  hard  case 
that  calls  for  this  Federal  regulation. 
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To  me,  as  one  who  has  not  yet  taken  a 
position  on  this,  it  is  just  not  enough 
to  say.  "Well,  this  is  the  first  step  of 
Federal  regulation." 

Well,  it  may  be  that  first  little  step 
in  Federal  regulation  that  is  required 
because  companies  are  sometimes  com- 
pletely unreasonable,  completely  in- 
credible in  their  insensitivity  to 
human  beings  who  can  lose  their  jobs 
without  notice,  notice  that  could  have 
been  given. 

What  could  have  been  done  if  they 
had  been  given  the  60-day  notice?  Oh, 
we  might  have  written  some  letters 
and  got  a  little  publicity  out  and  said, 
"AT&T  shouldn't  move  to  Singapore" 
and  unemployed  Americans  for  Singa- 
porese,  but  could  they  not  have  just 
given  us  60  days?  And  if  they  could 
not  or  if  they  would  not  or  if  they  are 
unreasonable  and  unwilling  to  do 
that— and  other  companies  are  like 
that  in  America— why  should  we  not 
have  a  reasonable  regulation  of  just  60 
days?  After  all,  what  can  you  do  in 
court  about  a  60-day  notice?  I  mean, 
do  you  think  you  are  going  to  have  to 
be  tied  up  in  litigation  for  2  years 
about  what  a  60-day  notice  means? 
That  is  so  simple,  even  Senators  can 
understand  that.  Is  that  not  reasona- 
ble? 

Mr.  QUAYLE.  The  question  is, 
should  AT&T  have  given  60  days 
under  that  type  of  situation,  which  I 
am  not  familiar  with  the  facts?  They 
should  have  given  even  more  than  60 
days.  A  company  of  that  size  and  that 
stature  ought  to  be  able  to  give  more 
than  60  days'  notice  if  they  are  going 
to  close  down  a  unit.  And  they 
should— I  imagine— I  would  have  to  go 
back  and  check  with  AT&T— I  imagine 
in  other  places.  I  do  not  know  what 
the  problem  was  there,  but  I  can  tell 
you  that,  as  a  matter  of  fact,  Western 
Electric  in  my  hometown  where  I  was 
bom  in  Indianapolis,  a  subdivision 
part  of  AT&T  at  one  time,  before  all 
of  the  courts  came  in,  they  gave  Vh 
years'  notice  before  they  closed.  Un- 
fortunately, they  closed  down  the 
plant  in  Indianapolis. 

Mr.  JOHNSTON.  They  moved  it  to 
Shreveport,  my  hometown.  And  these 
are  some  of  the  jobs  that  then  moved 
to  Singapore. 

Mr.  QUAYLE.  Well,  in  that  case.  I 
ought  to  be  standing  up  here  and 
championing  the  cause.  In  this  case. 
they  gave  IVi  years'  notice,  so  that 
would  not  have  stopped  them  closing 
down. 

I  would  say  to  my  friend  from  Lou- 
isiana—and he  already  sort  of  an- 
swered it— this  legislation  would  not 
have  stopped  those  employees  from 
going  if  they  made  the  decision,  just  a 
basic  60  days'  notification. 

But  what  you  are  doing  is  you  are 
saying,  "Here  is  a  bad  example. "  Here 
is  something  that  I  agree  should  not 
have  happened.  And  all  of  a  sudden 
what  we  are  going  to  do  is  say,  "OK, 


the  Federal  Government  is  going  to 
get  into  this  business  and  start  telling 
employers  how  they  are  going  to  close 
their  plants." 

And,  believe  me,  we  are  not  talking 
about  just  a  60-day  notification. 

Mr.  JOHNSTON.  What  else  are  we 
talking  about? 

Mr.  QUAYLE.  You  know  full  well 
the  objectives  of  the  people  that  testi- 
fied in  this  committee  were  not  just 
notice,  but  mandatory  consultations. 

Mr.  JOHNSTON.  Is  that  in  the 
present  amendment? 

Mr.  QUAYLE.  That  is  not  in  the 
present  amendment.  But  these  are  the 
supporters  of  plant  closing  legislation. 

Mr.  JOHNSTON.  Really,  that  was 
my  first  question.  Is  that  not  the  real 
concern?  We  are  not  really  concerned 
about  the  60-day  notice  and  litigation 
which  that  might  bring  up  and  the 
control  of  the  Federal  Government. 
You  are  worried  about  consultations 
and  getting  information  out  of  their 
records  and  all  those  things  that  were 
in  the  original  bill. 

Mr.  QUAYLE.  That  is  more  burden- 
some. But  I  can  tell  you,  when  the 
Federal  Government  starts  to  decide 
60,  90— we  started  out  with  180  days, 
now  it  is  down  to  60;  I  suppose  if  you 
pick  up  a  few  more  votes,  it  might  get 
down  to  45  or  30,  maybe  even  less,  be- 
cause they  want  the  principle.  This  is 
what  the  objective  is.  They  want  the 
principle  that  the  Federal  Govern- 
ment will  begin  to  determine  how 
plants  are  going  to  close. 

That  is  what  your  friend  from  Lou- 
isiana, a  member  of  the  chamber  of 
commerce,  described.  That  is  what  he 
is  very  fearful  of.  Because  this  is  the 
very  beginning  and  it  is  going  to  be  in- 
trusive in  our  private  sector. 

We  ought  to  learn  from  what  I  call 
the  European  experiment.  I  mean, 
they  have  experienced  mandatory 
plant  closing  legislation.  Do  you  know 
what  they  are  trying  to  do  now?  Get 
out  of  it.  What  are  we  trying  to  do? 
Get  into  it. 

Take  your  choice  of  what  kind  of 
economy  you  want,  this  economy  or 
that  economy. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  his  attention. 

ORDER  OF  PROCEDURE 

Mr.  QUAYLE.  Mr.  President,  I  un- 
derstand the  majority  leader  would 
like  me  to  yield  the  floor  for  a  short 
period  of  time.  I  ask  unanimous  con- 
sent that,  after  the  majority  leader 
disposes  of  his  business,  I  be  recog- 
nized for  further  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Indi- 
ana for  his  courtesy. 

Mr.  President,  I  ask  unanimous  con- 
sent tiiat  the  business  that  we  are 
about  to  transact  not  show  as  an  inter- 
ruption in  the  Record  of  the  Senator's 
speech  or  any  colloquy. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAPEE.  Mr.  President,  I  also 
presume  that  that  means  it  will  not 
count  as  two  speeches;  is  that  right?  It 
would  be  just  one  speech? 

Mr.  BYRD.  Yes;  exactly.  Sounds  like 
a  filibuster  is  going  on.  But  I  agree. 

(Proceedings  at  this  point  relating  to 
S.  744,  the  Radon  Program  Develop- 
ment Act,  are  printed  later  in  today's 
Record.  ) 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  in  a 
moment  I  will  yield  the  floor,  but  I  do 
want  to  briefly  conclude  my  thought. 

What  I  was  doing  was  going  back  to 
the  committee  bill  which,  as  I  said,  at 
some  time  we  will  be  offering  an 
amendment  somehow  to  get  rid  of  the 
whole  plant  closing  portion.  I  wanted 
to  go  through  and  share  with  the 
Senate  the  whole  duty  to  disclose  in- 
formation, which  is  the  objective  of 
the  Labor  Committee. 

The  Labor  Committee  does  not  have 
the  votes  on  the  floor  but  they  have 
the  votes  on  the  committee.  I  am  on 
that  committee.  So  is  the  Senator 
from  Washington.  He  knows,  too.  It  is 
usually  about  11  to  5  on  any  serious 
legislation  that  comes  before  that 
committee.  He  is  on  the  11,  and  I  am 
on  the  5.  When  we  get  to  the  floor,  it 
is  a  different  situation. 

I  do  think  we  have  to  get  to  this 
duty  to  disclose  information,  which  is 
a  very  important  part  of  plant  closing 
legislation. 

The  employer  shall  provide  the  fol- 
lowing:      I 

"(1)  The  r»ost  recent  financial  statements 
and  a.^dit  reports  available  for  the  past  3 
years  for  tht  place  of  employment  involved, 
including  supporting  schedules. 

"(2)  Any  Studies  or  evaluations  assessing 
the  feasibility  or  infeasibility  of  maintain- 
ing operations  which  the  employer  consid- 
ered in  proposing  the  plant  shutdown  or 
mass  layoff. 

"(3)  A  Statement  of  the  employer's 
present  plans  with  respect  to  relocating  the 
work  of  the  facility  where  the  employment 
loss  is  to  occur  and  with  respect  to  the  dis- 
position of  cBpital  assets  of  that  facility. 

The  information  requested  in  para- 
graph (2)  need  not  be  provided  for  em- 
ployers providing  the  same  services  in 
other  locations. 

Once  you  have  the  information  dis- 
closed, you  have  a  mandatory  situa- 
tion. As  I  said,  the  real  suggestion  was 
to  keep  plants  from  closing,  a  laudable 
objective,  an  objective  that  I  wish 
were  the  case.  But  from  the  facts  of 
life  and  in  facing  economic  reality,  it  is 
not  something  that  is  terribly  prudent. 

At  this  point,  I  yield  the  floor  and  I 
will  seek  the  floor  again  in  my  own 
right  later  on. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  want 
to  speak  in  support  of  the  committee's 


substitute  language  on  plant  closings. 
It  is  true  as  the  Senator  from  Indiana 
said  that  we  have  had  our  agreements 
and  disagreements  in  committee.  I 
think  everyone  should  know  that  an 
enormous  amount  of  effort  has  gone 
into  trying  to  obtain  an  agreement  and 
support  from  both  labor  and  business 
as  well  Eis  the  communities  involved  to 
deal  with  the  realities  of  a  problem 
that  is  going  on  in  American  today.  It 
is  going  on  in  America  today  substan- 
tially because  of  the  U.S.  economy 
moving  into  a  global  economy  and 
many  industries  having  to  change, 
many  industries  having  to  close,  many 
of  them  because  they  cannot  simply 
make  a  profit  at  all,  many  of  them 
closing  for  other  reasons. 

But  this  legislation  which  has  been 
drafted  is  not  an  extreme  piece  of  leg- 
islation. In  fact,  to  many  of  us  we 
thought  it  was  going  to  be  really  non- 
controversial  because  it  is  a  pragmatic 
approach,  Mr.  President,  to  how  we 
approach  the  idea  of  plant  closings. 
The  language  does  not  prevent  the 
plants  from  closing.  There  was  not  an 
ulterior  motive  in  passing  this  bill. 
What  it  was  for  is  to  assist  State  and 
local  governments  who  have  lost  their 
economic  base  and  workers  who  have 
lost  their  livelihood  to  have  some 
period  of  time  to  adjust. 

You  can  argue  about  the  number  of 
days  in  advance,  or  you  can  argue 
about  the  size  of  the  industry,  but 
there  have  been  cities,  and  it  has  been 
documented  again  and  again  in  the 
hearings,  where  a  plant  has  closed, 
where  the  entire  city's  economy  is 
stopped. 

We  have  examples  of  this  in  cities  in 
the  State  of  Washington,  in  the 
timber  industry,  for  example. 

What  the  bill  is  directed  to  do  is  not 
to  try  and  make  something  that  will 
just  be  a  burden,  but  it  is  to  help  the 
individuals  and  the  communities  make 
a  transition  from  dependence  on  one 
industry  to  a  chance  to  develop  an  in- 
dependent economic  future.  For  com- 
munities and  individuals  to  have  a 
chance  to  make  that  sort  of  an  adjust- 
ment, it  is  important  that  they  have 
some  notice  of  closings  in  advance  so 
they  can  adjust  as  quickly  as  possible, 
both  to  the  disaster  they  face  and  to 
the  technological  changes  that  are 
taking  place  in  the  American  work- 
place. 

I  am  disturbed  when  I  hear  oppo- 
nents of  plant  closings  criticize  this  as 
anticompetitive.  They  claim  it  inhibits 
job  creation.  This  does  just  the  oppo- 
site, by  enabling  thousands  of  dislocat- 
ed workers  to  be  protected  and  produc- 
tive again  by  putting  them  back  to 
work  and  allowing  them  to  contribute 
to  a  stronger  economy.  By  knowing  in 
advance  that  a  plant  is  closing.  States, 
communities,  and  individuals  can 
begin  adjustment  programs  immedi- 
ately. 


Mr.  President,  some  advance  notice 
and  advance  planning  can  help  retrain 
people  for  jobs  that  will  make  them 
taxpayers  instead  of  tax  users,  inde- 
pendent rather  than  dependent  on 
long-term  unemployment  compensa- 
tion and  social  welfare  support. 

I  believe  advance  notification  would 
help  eliminate  both  the  economic  and 
the  terrible  emotional  costs  of  worker 
dislocation  in  this  country. 

I  might  suggest  to  some  of  my  col- 
leagues who  are  not  familiar  with 
what  occurred  in  the  State  of  Michi- 
gan and  in  the  auto  industry  to  read 
one  of  the  recent  books  by  David  Hal- 
berstam,  "The  Reckoning,"  which  de- 
scribes the  impact  on  workers  who  did 
not  have  advance  notice  and  what 
those  workers  have  gone  through  to 
try  to  retrain,  to  relocate,  to  fit  into  a 
new  economy. 

Also,  at  this  time,  as  manager  of  the 
bill  at  this  point  in  the  debate,  I  want 
to  congratulate  Senators  Kennedy  and 
Metzenbaum  for  offering  a  substitute 
today  that  has  made  every  effort  to 
accommodate  business  an  community 
concerns.  I  found  the  committee  very 
agreeable  to  meeting  with  the  timber 
industry,  for  example,  a  major  em- 
ployer in  my  State,  to  discuss  their 
concern  about  how  the  original  bill 
would  cause  changes  in  the  timber 
products  industry. 

I  am  pleased  to  say  that  adjustments 
were  made.  The  new  language  shifts 
changes  caused  by  the  cyclical  changes 
in  the  economy  which  do  not  create 
long-term  unemployment,  and  are  not 
considered  a  plant  closing,  if  less  than 
a  third  of  the  employees  are  laid  off. 

This  is  just  one  example  of  an  at- 
tempt to  accommodate,  to  make  this 
bill  work. 

The  committee  has  worked  very 
hard  to  make  these  provisions  more 
acceptable  to  the  business  community 
because  we  want  their  support. 

We  need  to  work  together  in  the 
United  States— business,  labor,  and 
Government— if  we  are  to  provide  con- 
structive alternatives  to  the  difficult 
problem  of  plant  closings. 

I  have  heard  the  argument  that 
plant  closing  notice  should  remain  vol- 
untary. Perhaps  if  notice  had  been 
given  voluntarily  in  the  past,  we  would 
not  need  this  law. 

But  take  just  in  my  home  State  of 
Washington  a  recent  Bureau  of  Labor 
Statistics  analysis  of  mass  layoff  data 
for  Washington  State,  found  that  in 
the  29  layoff  cases  studied,  59  percent 
of  the  laid-off  workers  did  not  know 
they  would  lose  their  job  until  the  day 
they  came  to  work,  the  last  time. 

That  is  a  terrible  thing  for  anyone 
to  have  happen.  It  is  not  the  kind  of 
thing  that  should  occur. 

Common  decency  in  the  work  place 
would  give  notice  to  those  who  face 
potential  long-term  unemployment. 

Beyond  that,  I  find  the  argument  of 
voluntary  notice  a  little  difficult   to 


accept  because  if  all  industries  are 
giving  voluntary  notice  or  most  of 
them,  it  is  hard  to  understand  why  the 
simple  act  to  require  them  to  do  what 
they  are  doing  would  cause  all  of  the 
consequences  opponents  suggest. 

Clearly,  the  voluntary  system  is  not 
working  in  the  State  of  Washington 
and  in  many  other  States.  I  believe 
that  our  State  reflects  the  magnitude 
of  this  problem  on  a  nationwide  level. 
We  have  a  number  of  industries  that 
are  in  distress.  We  have  industries 
that  are  moving  into  the  new  techno- 
logical age.  We  have  some  that  are 
successful.  But  you  caimot  retrain  a 
person  for  a  new  job  in  a  technical  in- 
dustry by  giving  him  notice  on  the  day 
that  he  or  she  is  told  no  longer  come 
to  work.  That  cannot  be  done. 

What  we  are  trying  to  do  is  to  lessen 
the  burden  on  social  welfare  services, 
on  the  unemployment  compensation 
resources  by  giving  people  an  opportu- 
nity to  find  another  job  and  by  having 
the  community  given  the  chance  and 
the  time  to  move  toward  solutions. 

Advance  notice  of  plant  closings  has 
a  proven  record  of  helping  in  worker 
adjustment,  and  I  can  point  to  several 
examples  in  my  State  alone.  We  have 
a  serious  problem  in  this  country. 

Mr.  President,  that  is  hurting  thou- 
sands of  working  men  and  women, 
their  families,  and  the  communities 
where  they  live.  We  need  to  take  off 
our  idealogical  blinders  and  realize 
that  people  are  suffering.  It  is  the  role 
of  this  Government  to  find  a  way  to 
assist  them,  and  the  way  that  is  sug- 
gested here  is  that  the  private  econo- 
my be  part  of  assisting  them  and  that 
it  not  be  an  immediate  unemployment 
compensation  social  welfare  problem 
but  that  companies  give  this  advance 
notice. 

Mr.  President,  to  me  this  is  the  only 
practical  and  humane  approach  to  this 
tragic  problem.  I  hope  my  colleagues 
will  join  me  in  supporting  these  provi- 
sions. I  hope  the  bill  will  be  enacted 
and  that  this  amendment  will  be  voted 
on  quickly  and  with  serious  intent  and 
that  we  will  be  able  to  move  forward 
to  other  provisions. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  I  rise  today,  Mr. 
President,  in  support  of  the  effort  by 
the  Senator  from  Indiana.  I  do  not 
think  there  is  any  question  that  most, 
if  not  all,  of  us  in  this  body  agree  that 
parts  A  and  C  of  what  was  originally 
S.  538  that  deal  with  worker  retraining 
funds  and  demonstration  projects  are 
necessary  to  help  revitalize  many  de- 
pressed segments  of  our  economy. 
However,  there  is  equally  as  much  dis- 
agreement on  part  5  regarding  manda- 
tory advanced  notification  of  plant 
closings. 

Those  of  us  that  oppose  the  manda- 
tory notification  provision  have  real 
concerns  about  the  potential  negative 
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Impact  they  would  have  on  economic 
growth  and  stability.  The  only  way  an 
employer  may  order  a  plant  closing  or 
mass  layoff  before  the  conclusion  of 
the  required  period  is  if  the  closing  or 
layoff  is  caused  by  business  circum- 
stances that  were  not  "reasonably 
foreseeable"  at  the  time  notice  would 
have  been  required.  Who  is  going  to 
decide  what  reasonably  forseeable  is, 
Mr.  President?  We  all  know  that  law- 
yers and  the  courts  are  going  to  make 
this  determination.  Each  case  may 
have  to  be  examined  by  the  courts  on 
a  case-by-case  basis.  Mr.  President,  the 
only  workers  that  mandatory  notifica- 
tion will  really  help  are  the  partners 
and  employees  of  law  firms. 

Notwithstanding  my  opposition  to 
mandatory  notification,  the  job  train- 
ing and  demonstration  project  provi- 
sions will,  I  believe,  greatly  strengthen 
America's  work  force  and  its  ability  to 
compete  in  the  world  economy.  I 
would  like  to  draw  particular  attention 
to  the  demonstration  program  for 
farmers  that  is  included  in  this  meas- 
ure, which  is  long  overdue. 

Since  last  November,  a  task  force  of 
Republican  officials  representing  Gov- 
ernors and  Members  of  Congress  met  a 
number  of  times  to  work  on  an  agenda 
for  the  revitalization  of  rural  America 
and  agriculture.  Subjects  such  as  rural 
economic  development,  farm  credit, 
international  trade,  and  national  farm 
policies  were  discussed  in  great  detail. 

In  the  deliberations,  one  of  the  pri- 
mary concerns  identified  by  my  Re- 
publican colleagues  was  the  need  to 
develop  more  flexible  and  targeted 
programs  for  the  retraining  and  coun- 
seling of  farmers  and  ranchers.  As 
Senators  know,  in  the  Midwest,  close 
to  one-third  of  our  farmers  are  in  seri- 
ous financial  trouble.  While  some  of 
these  people  will  be  able  to  remain  in 
farming,  others  will  have  to  find  some 
other  means  of  employment. 

Current  JTPA  funds  for  dislocated 
workers  do  not  adequately  address  the 
types  of  problems  farmers  are  experi- 
encing. In  rural  areas,  outreach  is 
much  more  difficult,  and  the  types  of 
services  available  are  very  limited.  It  is 
also  difficult  to  qualify  farmers  as  eli- 
gible for  these  services.  Furthermore, 
these  individuals  are  generally  not  eli- 
gible for  such  traditional  forms  of 
State  and  Federal  assistance  as  unem- 
ployment compensation. 

For  these  reasons.  Senators  Dole 
and  Harkin  joined  me  in  introducing 
S.  890,  the  "Rural  Dislocation  Assist- 
ance Act."  This  bill  targeted  needed 
Government  funds  for  dislocated 
farmers  to  help  them  retrain  and  rees- 
tablish themselves  in  the  work  force. 
With  the  able  assistance  of  Senator 
Harkin,  who  is  a  member  of  the  Labor 
Conunittee,  we  were  successful  in  at- 
taching a  version  of  S.  890  to  part  C  of 
S.  538  that  was  reported  out  of  the 
Labor  Committee  and  has  been  at- 
tached to  the  underlying  trade  bill. 


Mr.  R-esident,  the  retraining  of  in- 
dustrial and  urban  dislocated  workers 
is  very  Important.  But,  addressing  the 
unique  needs  of  the  thousands  of 
farmers  and  ranchers  who  have  been 
forced  to  seek  new  employment  is 
equally  as  important,  and  it  is  about 
time  Congress  met  these  special  needs. 

So,  although  I  oppose  the  mandato- 
ry notice  provision  of  the  bill,  the  re- 
training provisions  and  demonstration 
programs  are  essential  additions  to  the 
omnibu$  trade  bill  before  us.  I  am  glad 
it  appears  that  the  Senate  as  a  whole 
will  be  treating  them  in  the  noncon- 
troversial  fashion  that  they  ought  to 
be  treated  in,  even  though  we  are  deal- 
ing with  a  controversial  provision  of  S. 
538. 

Mr.  THURMOND.  Mr.  President, 
this  so-called  "plant  closing"  proposal 
is  a  major  concern  to  me  because  of 
the  potential  for  extensive  economic 
harm  and  employment  disruption.  It 
also  raises  fundamental  questions  re- 
garding the  appropriate  roles  of  gov- 
ernment and  labor  in  the  basic  deci- 
sionmaking process  of  employers  con- 
cerning the  economic  well-being  of 
their  businesses. 

While  I  recognize  the  problems 
plant  closings  and  relocations  can 
cause,  the  additional  problems  created 
by  inappropriate  legislative  solutions, 
such  as  S.  538,  are  too  onerous. 

I  strongly  encourage  employers'  vol- 
untary efforts  to  provide  meaningful 
and  timely  assistance  to  workers  who 
lose  their  jobs  as  a  result  of  layoffs, 
and  to  facilitate  placement,  readjust- 
ment, retraining,  and  relocation  ef- 
forts. Furthermore,  I  support  the  re- 
adjustment programs  and  services 
available  through  the  Job  Training 
Partnership  Act  LJTPA]  title  III  pro- 
gram. Title  III  provides  service  to 
thousands  of  dislocated  workers  annu- 
ally. I  supported  the  JTPA  in  1982  and 
remain  committed  to  the  principles  of 
public-private  partnership  embodied  in 
this  legislation. 

Mr.  President,  management's  ability 
to  make  judgments  on  workplace  clos- 
ings and  relocations  in  the  same 
manner  as  on  other  economic  issues— 
without  burdensome  and  unwarranted 
Government  interference— is  essential. 
Federal,  State,  or  local  governments' 
involvement  in  these  fundamental 
business  decisions  increases  regulation 
at  a  time  when  more  flexibility  and 
less  regulation  is  necessary. 

Often  what  is  at  stake  is  survival  of 
the  company.  Whether  attempts  to 
survive  economically  center  on  layoffs, 
however  reluctantly  imposed;  discon- 
tinuation of  an  unprofitable  product 
line:  or  relocation  of  operations  to  an- 
other facility;  such  decisions  are  never 
made  lightly  and  are  always  made  in 
the  interests  of  maintaining  competi- 
tiveness. Furthermore,  prenotification 
provisions  such  as  those  included  in  S. 
538  could  hasten  the  termination  of  an 
operation   or  become   a  self-fulfilling 


prophecy.  Suppliers,  creditors,  key  em- 
ployees, and  customers  will  adjust 
their  relationships  with  the  firm  in  a 
manner  that  may  disadvantage  the  op- 
eration. Swch  prenotification  may 
jeopardize  attempts  to  sell  the  plant, 
attract  new  investments,  refinance 
debts,  merge  with  other  companies.  It 
also  may  jeopardize  bids  for  new  con- 
tracts. I  am  aware  that  exceptions  to 
mandatory  notification  are  provided 
where  an  erjiployer  is  seeking  new  cap- 
ital or  business.  However,  the  excep- 
tion is  vague.  Whether  an  employer 
has  met  the  standard  will  have  to  be 
decided  through  litigation.  I  do  not 
know  a  single  employer  who  will  tell 
you  that  what  American  business 
needs  now  is  more  potential  lawsuits. 

Mr.  President,  mandatory  prenotifi- 
cation—while  well  intentioned— is  im- 
practical in  many  cases.  In  this  regard, 
I  have  a  letter  from  Mr.  J.L.  Kelley, 
vice  president  of  Cleveland-Cliff  Inc.,  a 
natural  resource  company  based  in 
Cleveland,  OH.  While  this  letter  was 
written  before  modifications  in  this 
bill  were  made,  Mr.  Kelley's  remarks 
about  the  practical  difficulties  of  pre- 
notification merit  the  attention  of  this 
Congress. 

This  letter  reads  as  follows: 

May  4.  1987. 
Hon.  Strom  Thurmond. 
U.S.  Senate, 
Washington,  DC. 

Re:  Economic  Dislocation  and  Worker  Ad- 
justment A.ssistance  Act— S.  538  and 
H.R.  1122. 

Dear  SENAtOR  Thurmond:  Cleveland-Cliffs 
Inc.  is  a  natural  resource  company  engaged 
principally  in  iron  ore  and  coal  production, 
oil  and  gas  contract  drilling  and  timber  con- 
version. Our  domestic  iron  ore  and  coal  op- 
erations are  linked  directly  to  the  steel  in- 
dustries of  the  United  States  and  Canada. 
Similarly,  the  oil  and  gas  contract  drilling 
portion  of  oyr  business  is  inextricably  con- 
nected to  the  volatile  oil  and  gas  industry. 
Therefore,  frequent  fluctuations  in  our 
levels  of  business  and  employment  are  a  way 
of  life  which  we  must  manage  as  best  we  can 
for  the  benefit  of  our  employees,  mine 
owners,  slocltholders  and  customers. 

Because  of  these  business  conditions  we 
strongly  oppwse  Title  11— Advance  Notifica- 
tion and  Consultation— in  S.  538  and  the 
similar  requirement  of  Part  C  in  H.R.  1122. 

Our  principal  concern  with  these  proposed 
sections  is  that  they  mandate  90  to  180  day 
advance  notice  and  consultation  whenever 
plant  closings,  or  general  layoffs  involving 
50  or  more  employees  are  anticipated.  This 
requirement  is  impractical  because  it  forces 
an  involved  tnd  technical  government  man- 
dated process  to  delay  and  supplant  rational 
business  practices.  As  each  plant  closing  or 
layoff  is  unique,  both  in  cause  and  effect, 
broad  federal  legislative  attempts  to  provide 
artificially  managed  solutions  which  are  pu- 
nitive and  costly  in  nature  severe  only  to 
reduce  the  employer's  ability  to  compete  in 
a  global  economy. 

Our  major  customers,  the  steel  and  oil 
and  gas  industries  determine  where,  when 
and  what  type  of  product  we  make.  In  these 
basic  industries  there  is  customarily  a  direct 
and  immediate  effect  between  a  production 
Ipvel  change  by  our  customers  and  a  similar 


change  in  our  level  of  production  and  result- 
ing employment.  Moreover,  especially  in 
present  times  of  intense  foreign  and  domes- 
tic competition,  there  is  no  appreciable  in- 
ventory buffer  to  stabilize  employment 
levels.  Therefore,  a  restrictive,  nonmarket 
oriented  notice  provision,  such  as  that  pro- 
posed in  these  bills,  would  serve  little  pur- 
pose but  to  punish  basic  industry  in  particu- 
lar without  any  real  benefit  to  employees  in 
the  form  of  continued  employment. 

Plant  closings  and  long-term  layoffs  are 
usually  market  driven  and  a  result  of  basic 
structural  changes,  not  decisions  lightly 
taken  by  any  employer.  The  best  way  to 
meet  the  challenge  of  these  changes  and 
the  resulting  dislocations  is  through  job  cre- 
ation, improvement  in  competitiveness  and 
preparation  of  workers  for  change  through 
training  and  skills  development.  We  believe 
that  the  notice  and  consultation  provisions 
of  these  bills  are  unnecessary,  harmful  and 
unworkable  in  our  industry  and  should  be 
rejected  by  the  Congress. 
Very  truly  yours. 

John  L.  Kelley. 

Mr.  Kelley  is  a  vice  president  in 
charge  of  government  relations  with 
this  company,  Cleveland-Cliffs  Inc. 

Incidentally,  Senator  Metzenbaum 
told  me  this  is  a  reliable  company. 

Mr.  President,  provisions  allowing  a 
closing  before  the  applicable  period  if 
unforseeable  circumstances  arise  is  not 
satisfactory.  This  provision  is  too  am- 
biguous. For  instance,  an  employer 
may  not  succeed  in  shortening  the 
period,  where  their  financial  resources 
or  the  resources  of  their  parent  com- 
panies would  permit  postponement  of 
the  closing  or  layoff  order  for  the 
entire  notice  period.  Even  if  waiting 
would  mean  financial  ruin,  it  could  be 
argued  that  ruin  was  foreseeable  and 
that  the  notice  should  have  been  given 
earlier.  At  great  expense,  what  is  fore- 
seeable and  what  is  not  would  have  to 
be  decided  through  litigation. 

This  drain  of  resources  into  ineffi- 
cent  operations  will  not  help  America 
compete.  Furthermore,  the  employer 
had  better  be  right  about  whether  an 
event  was  unforeseeable  given  the  sub- 
stantial liabilities  and  penalties  au- 
thorized by  the  bill.  Why  should  busi- 
nesses be  penalized  for  taking  action 
to  keep  operations  afloat? 

To  handcuff  employers— delaying, 
impeding,  sometimes  effectively  block- 
ing management  action— would  result 
in  industrial  immobility.  The  result 
would  be  institutionalization  of  lower 
productivity,  imbalance  in  our  collec- 
tive bargaining  system,  and,  ultimate- 
ly, loss  of  many  jobs— some  of  which 
could  have  been  preserved,  many  of 
which  might  have  been  relocated. 

Legislation  such  as  S.  538  would 
have  just  such  results.  S.  538  repre- 
sents an  assault  on  our  economic 
system  on  our  collective  bargaining 
system,  on  our  legal  precedents,  and 
on  our  competitive  way  of  doing  busi- 
ness. It  is  "special  interest"  legislation 
that  ostensibly  benefits  some  regions 
of  the  country  in  the  short  run.  How- 
ever, it  also  clearly  disadvantages 
other  regions  of  the  country  in  the 


short  run  and  all  regions  of  the  coun- 
try in  the  long  run.  It  puts  govern- 
ment where  government  should  not 
be— in  the  boardrooms  of  America, 
usurping  management's  prerogatives 
to  make  fundamental  economic  deci- 
sions regarding  the  well-being  of  their 
companies. 

Ultimately,  the  issue  is  jobs.  Plant 
closing  legislation  does  not  mean  more 
jobs;  it  means  fewer  jobs. 

Worker  dislocation  clearly  is  a  signif- 
icant problem  in  our  country;  one  that 
needs  to  be  addressed  responsibly  by 
all  affected  parties.  The  proposals  of 
the  Secretary  of  Labor's  Task  Force 
on  Economic  Adjustment  and  Worker 
Dislocation,  as  incorporated  into  the 
Reagan  administration's  legislative 
budgetary  proposals,  would  represent 
a  positive  and  effective  step  forward 
within  the  context  of  voluntary  busi- 
ness responses.  The  sponsors  of  this 
legislation  recognized  the  merit  of  the 
recommendations  proposed  by  the 
task  force  by  incorporating  many  of 
them  into  parts  A  and  B  of  this  meas- 
ure. Those  recommendations  would 
not  impede  America's  ability  to  com- 
pete. 

Plant  closing  legislation  would 
create  industrial  paralysis  by  giving 
vast  new  powers  to  local  governments, 
labor  unions,  and  nonunion  employee 
representatives— powers  that  corre- 
spond to  what  may  be  their  incentive 
to  impose  impediments  and  delay  fun- 
damental management  decisionmaking 
that  disadvantage  them.  Such  legisla- 
tion would  vitiate  the  freedom  and 
flexibility  necessary  to  economic  deci- 
sions that  most  often  are  made  of  ne- 
cessity and  in  a  time-sensitive  context. 
Plant  closing  legislation  would  hand- 
cuff employers'  efforts  to  maintain 
profitability  and,  ultimately,  would 
result  in  additional  business  failures 
with  a  corresponding  permanent  loss 
of  jobs. 

Mr.  President,  there  are  a  number  of 
proposals  being  considered  by  Con- 
gress which  would  significantly  add  to 
the  cost  of  doing  business  in  the  coun- 
try. Increased  minimum  wages,  paren- 
tal leave,  mandated  health  benefits, 
and  high  risk  disease  notification 
would  be  imposed  on  American  busi- 
ness by  pending  legislation. 

It  would  appear  that  Congress— not 
being  satisfied  with  virtually  bank- 
rupting the  Federal  Government— now 
turns  its  attention  to  American  busi- 
ness. We  cannot,  and  must  not.  put 
America  out  of  business.  Accordingly, 
I  urge  other  Members  of  this  Senate 
to  support  this  amendment  to  strike 
part  B  from  this  legislation. 

Mr.  President,  I  would  like  to 
present  an  article  that  appeared  in  the 
Wall  Street  Journal  on  June  30,  1987, 
entitled  "The  Democrats'  European 
Disease."  And  here  is  the  way  it  reads: 

By  the  time  the  Senate's  monstrous  1.000- 
page  trade  bill  slouches  to  the  floor  for  a 
vote,    it    will    be   carrying   more   than    100 


amendments.  Among  them  is  a  plant-closing 
bill  sporisored  by  Ohio's  Democratic  Senator 
Howard  Metzenbaum.  Slated  for  a  vote 
today  or  tomorrow,  it  would  create  new  re- 
quirements for  closing  a  plant  in  the  U.S. 
(The  senators  aren't  too  fastidious  about 
whether  their  amendments  have  much  of 
anything  to  do  with  trade.)  The  plant-clos- 
ing amendment  is  among  a  half-dozen  Big 
Labor  measures  sponsored  by  Democrats 
this  year.  Taken  together,  the  bills  add  up 
to  a  Democratic  effort  to  infect  the  country 
with  an  epidemic  known  as  the  European 
disease. 

The  European  disease,  which  has  enervat- 
ed Europe's  economies  for  years,  was  the 
result  of  good  intentions  gone  haywire.  The 
European  model  of  employment  called  for 
strict  government  control  of  the  labor 
market  in  the  interests  of  "the  social  good." 
Practically  every  aspect  of  labor-manage- 
ment relations  had  been  regulated  to  some 
degree— from  wages  and  benefits  to  plant 
operations.  The  result:  15  years  of  relatively 
flat  job  creation.  Since  1970,  the  economies 
of  Britain  and  West  Germany  actually  have 
shown  a  net  decrease  in  the  total  number  of 
jobs:  France  and  Italy  posted  only  modest 
increases. 

Unemployment  among  members  of  the 
European  Community  remains  stubbornly 
high,  with  rates  ranging  from  9%  in  West 
Germany  to  almost  12%  in  Britain.  As  the 
accompanying  chart  illustrates. 

And  here  is  a  picture  of  this  chart 
right  here.  I  would  like  to  call  the  at- 
tention of  Senators  to  it.  I  hope  they 
will  come  and  look  at  it  and  read  that 
chart. 

Unemployment  among  members  of 
the  European  Community  remains 
stubbornly  high,  and  we  must  not 
forget  that. 

As  this  chart  illustrates: 

.  The  U.S.  economy  has  been  a  verita- 
ble job-creation  machine  compared  with  the 
EC.  Since  1970.  the  U.S.  economy  has  pro- 
duced more  than  30  million  net  new  jobs, 
for  an  increase  of  nearly  40%.  Since  the 
1981  recession  (which  resulted  in  11  million 
displaced  workers),  the  U.S.  economy  has 
created  some  20  million  new  jobs,  for  a  net 
gain  over  this  period  of  nine  million  new 
jobs. 

Against  this  backdrop,  the  Democrats  are 
now  ready  to  march  U.S.  labor  law  back- 
ward into  someone  else's  failed  past. 

The  plant-closing  bill  requires  employers 
to  give  three  months'  advance  notice  of  clos- 
ings. A  double-breasting"  bill  places  new 
strictures  on  construction  companies  operat- 
ing both  union  and  nonunion  shops,  the  bill 
would  effectively  unionize  many  nonunion 
operations  and  permit  multisite  picketing.  A 
minimum-wage  bill  raises  the  minimum 
hourly  scale  by  nearly  30%.  An  occupation- 
al-disease bill  requires  notifying  employees 
of  job-related  disease  risks  as  broadly  de- 
fined by  the  government;  employers  absorb 
the  cost  of  testing.  Another  bill  expands  the 
scope  of  Davis-Bacon  prevailing  wage  laws 
on  federal  projects.  A  parential-leave  bill, 
part  of  an  emerging  "mandated  benefits" 
strategy,  would  require  employers  to  pro- 
vide up  to  nine  months  a  year  in  leave  to 
parents. 

Most  of  these  bills  are  rewrites  of  meas- 
ures rejected  by  Congress  in  past  sessions. 
The  only  thing  that  has  changed  is  that 
Democrats  now  control  the  Congress. 
Howard    Samuel,    an    AFL-CIO    executive. 
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said  recently,  "We  control  the  committees 
and  the  agenda  on  the  floor." 

The  irony  in  all  this  is  that  Senator  Metz- 
enbaum  and  his  like-minded  colleagues  are 
embracing  a  European-lilie  labor  policy  at 
the  very  time  Europeans  are  trying  to  move 
away  from  it.  Last  month  the  economic 
policy  committee  of  the  Organization  for 
Economic  Cooperation  and  Development 
Lssued  a  report  asserting  that  broad  reforms 
of  Europe's  labor  policy  are  needed  if  the 
EC  is  to  spur  job  creation  and  healther  eco- 
nomic growth.  The  report  advocated  "dy- 
namic economies  in  which  markets  and  com- 
petition [play]  a  wider  and  less  contrained 
role."  And  improved  "functioning  of  labor 
markets  is  essential  to  reduce  joblessness 
and  strengthen  economic  performance." 

So  the  imminent  vote  on  the  Metzenbaum 
plant-closings  bill  offers  an  odd  spectacle. 
While  the  OECD  seeks  now  to  undo  the 
damage  of  15  years  of  policy  that  has  raised 
labor  costs,  decreased  productivity,  stifled 
Job  creation  and  hindered  competitiveness, 
the  Democrats  are  intent  on  imposing  the 
same  disease  on  the  American  economy. 
Come  to  think  of  it,  the  Metzenbaum  plant- 
closing  measures  looks  right  at  home  in  the 
congressional  trade  bill. 

Mr.  President,  that  article  referred 
to  the  Democrats.  I  do  not  think  by 
that  that  means  all  the  Democrats, 
just  those  who  are  advocating  and  sup- 
porting this  bill.  We  have  a  lot  of  very 
fine  Democrats  here,  I  am  sure,  who 
will  oppose  this  bill  and  I  predict  that 
they  will  be  heard  from  while  this 
matter  is  under  consideration. 

Mr.  President,  I  have  a  letter  here 
from  the  Honorable  William  E.  Brock, 
the  Secretary  of  Labor,  dated  June  26, 
1987.  which  I  think  stresses  that  any 
mandatory  plant  closing  provisions 
would  make  it  impossible  for  the 
President's  senior  advisers  to  recom- 
mend approval  of  a  trade  bill.  So  this 
very  amendment  here  could  kill  the 
entire  trade  bill. 

No  substitute  language,  no  matter  how 
skillfully  drafted,  can  remedy  the  problems 
that  are  adherent  in  any  mandatory,  across- 
the-board  law  of  this  kind. 

I  ask  unanimous  consent  that  his 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Labor, 

Secretary  of  I>abor, 
Washington.  DC.  June  26,  1987. 
Hon.  Strom  Tkormond. 
U.S.  Senate,  Washington,  DC. 

Dear  Strom:  During  consideration  of  the 
Omnibus  Trade  bill,  the  Senate  will  debate 
mandatory  Plant  Closing  provisions.  These 
provisions  would  require  businesses  to  pro- 
vide advance  notice  of  closings  and  layoffs 
and  to  disclose  sensitive  business  informa- 
tion. 

Substitute  Plant  Closing  language  has  re- 
cently been  drafted  by  the  authors  of  the 
original  provision,  which  attempts  to  ad- 
dress some  of  the  many  problems  with  these 
mandatory  requirements. 

The  Administration  strongly  opposes  both 
the  original  provisions  now  contained  in  the 
Trade  bill  and  any  substitute  language  that 
would  impose  mandatory  rules,  be  they  for 
advance  notice  or  disclosure  of  information. 
Let   me  stress   that  any  mandatory  plant 


closing  provisions  would  make  it  impossible 
for  the  President's  senior  advisers  to  recom- 
mend approval  of  a  trade  bill.  No  substitute 
language,  no  matter  how  skillfully  drafted, 
can  remedy  the  problems  that  are  inherent 
in  any  mandatory,  across-the-board  law  of 
this  kind. 

The  objections  I  stated  in  my  June  16 
letter  to  you  remain  and  cannot  be  satisfac- 
torily corrected  in  any  mandatory  Plant 
Closing  Uinguage.  In  short,  both  the  original 
and  the  new  substitute  provisions  would: 

Cause  the  loss  of  jobs,  not  save  jobs: 

Cause  serious  economic  harm  if  business 
information  required  to  be  disclosed  is  ob- 
tained by  competitors  or  potential  sources 
of  support  and  invite  a  flood  of  law  suits  as 
employees  seek  to  question  management's 
interpretation  of  what  information  must  be 
disclosecfc 

Bring  management  decisions  to  a  stand- 
still; even  the  discontinuation  of  a  product 
line  or  an  internal  reorganization  would  be 
subject  to  question  and  legal  challenge; 

Make  U.S.  companies  less  competitive,  less 
able  to  adapt  to  changing  economic  condi- 
tions. 

With  respect  to  the  substitute  language, 
the  major  substitute  provision  attempts  to 
address  the  problem,  cited  in  my  previous 
letter,  that  mandatory  advance  notice  could 
prevent  businesses  from  pursuing  alterna- 
tives that  would  allow  them  to  stay  in  busi- 
ness. The  provision  is  intended  to  allow  a  re- 
duction In  the  notification  period  under  cer- 
tain circumstances  for  businesses  seeking 
the  means  to  avoid  closing.  However,  the 
standards  contained  in  the  provision  that 
must  be  met  by  employers  to  justify  a  re- 
duction In  the  notice  period  are  inherently 
vague  and  uncertain.  I  believe  it  would  be 
impossible  to  draft  a  provision  that  would 
provide  sufficient  guidance  to  employers  as 
to  their  obligations  while  at  the  same  time 
covering  all  the  situations  where  businesses 
attempting  to  survive  would  be  harmed  by 
advance  notice.  The  effect  of  these  vague 
and  uncertain  standards  would  be  to  invite 
litigation  and  pose  a  significant  risk  of  li- 
ability to  employers  who  attempt  to  rely  on 
the  provision.  The  risks  of  litigation  and  li- 
ability would  effectively  render  the  provi- 
sion ineffective.  Thus,  even  with  this  provi- 
sion. I  believe  the  mandatory  advance  notice 
requirement  would  prevent  businesses  from 
pursuing  alternatives  to  closing  and  result 
in  additional  layoffs  and  closings. 

Don't  employees  who  have  spent  years 
working  for  a  company  deserve  to  be  given 
advance  notice  of  a  closing  or  layoff?  Of 
course  they  do.  That  is  why  the  Administra- 
tion's Worker  Readjustment  Assistance  pro- 
gram contains  significant  incentives  and 
rapid  response  capabilities  which  would  en- 
courage firms  to  provide  such  notice  when- 
ever thej'  can.  But  the  danger  of  trying  to 
legislate  a  blanket  national  rule  requiring 
such  a  notice  is  clear.  It  cannot  be  done 
without  doing  great  harm  to  our  workers' 
future,  our  ability  to  compete  as  a  nation, 
and  our  entrepreneurial  spirit  to  rejuvenate 
ourselves. 

Painful  as  they  are.  layoffs  and  plant  clo- 
sures are  an  economic  fact  of  life.  We 
should  be  focusing  our  efforts  on  ways  to 
help  make  worker  readjustment  more  effec- 
tive. That  can  only  be  accomplished  with 
the  cooperation  and  partnership  of  busi- 
nesses. Such  voluntary  cooperation  to  seek 
assistance  from  government  entities  could 
be  jeopardized  by  such  mandatory  rules 
that  carry  with  them  stiff  penalties. 

Any  mandatory  Plant  Closing  provisions 
are  as  protectionist  as  a  tariff  or  a  quota. 


They  are  misguided  attempts  to  hold  onto 
the  past  at  the  expense  of  preparing  our 
workers  and  our  businesses  for  the  future. 
Make  no  mistake,  these  provisions  will  be 
used  to  prevent  layoffs,  plant  closings,  reor- 
ganizations, discontinuation  of  obsolete 
products,  and  similar  business  decisions— 
not  to  facilitate  readjustment. 

In  conclusion,  I  reiterate  that  the  Admin- 
istration supports  voluntary  advance  notice 
of  plant  closings  whenever  possible  and  has 
proposed  a  comprehensive  Worker  Read- 
justment program  which  provides  the  best 
means  to  ensure  an  effective  early  interven- 
tion system.  We  strongly  oppose  any  manda- 
tory requirements,  be  they  for  advanced 
notice,  disclosure  of  information,  or  consul- 
tation, because  they  would  not  enhance 
worker  readjustment  and  would  result  in  se- 
rious harm  to  workers  by  forcing  unneces- 
sary layoffs  and  closings. 

On  June  23,  I  joined  thirteen  cabinet  col- 
leagues in  advising  the  Senate  that  we  will 
not  be  able  to  recommend  that  the  Presi- 
dent sign  the  pending  legislation  unless  ex- 
tensive improvements  are  made.  Mandatory 
plant  closing  provisions  were  among  the  ob- 
jectionable provisions  enumerated  in  the 
communication. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
transmittal  Of  this  report  to  the  Congress 
and  that  enactement  of  any  mandatory 
plant  closing  provisions  would  not  be  in 
accord  with  the  program  of  the  President. 
Very  truly  yours, 

William  E.  Brock 

Mr.  MATBUNAGA.  Mr.  President,  I 
rise  in  support  of  the  Metzenbaum 
amendment  which  would  require  noti- 
fication of  workers  prior  to  a  plant 
closing  or  n|ajor  lay-off. 

Mr.  President,  there  is  substantial 
evidence  which  suggests  that  advance 
notification  is  an  absolutely  essential 
ingredient  to  a  successful  worker  ad- 
justment program.  The  December 
1986,  "Report  of  the  Secretary  of 
Labor's  Ta«k  Force  on  Economic  Ad- 
justment and  Worker  Dislocation" 
states: 

Experience  also  has  shown  that  the  earli- 
est notification  possible  leads  to  more  effec- 
tive delivery  of  public  and  private  services  to 
dislocated  workers.  Delivery  of  public  serv- 
ices to  affected  workers  should  begin  well 
before  shutdown  or  layoff,  if  possible. 

In  discussing  advance  notification, 
the  report  cites  several  important  ben- 
efits, particularly  the  added  time  given 
to  all  parties— management,  workers, 
and  Government  agencies— to  plan 
and  prepare  for  the  reemployment  of 
displaced  workers.  Furthermore,  the 
report  states  that— 

The  evidence  suggests  that  periods  of 
notice  of  only  two  to  three  weeks  have  neg- 
ligible effects  on  reducing  the  duration  of 
unemployment  of  displaced  workers. 

Mr.  President,  the  pending  amend- 
ment has  been  substantially  modified 
in  response  to  the  concerns  raised  by 
the  Senator  from  Indiana,  Mr. 
QuAYLE,  as  well  as  by  many  business 
people  throughout  the  country.  The 
period  of  required  advance  notice  has 
been  reduced  from  a  maximum  of  180 
days  to  a  maximum  of  60  days;  the 
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small  employer  exempted  from  cover- 
age has  been  raised  from  one  who  em- 
ployes 50  to  100  employees;  no  notice 
is  required  for  layoffs  unless  at  least 
one-third  of  the  work  force  is  affected; 
no  notice  is  required  for  faltering  com- 
panies trying  to  stay  in  business;  sea- 
sonal and  part-time  workers  cannot 
trigger  notice  requirements;  no  notice 
is  required  when  closing  results  from  a 
strike  or  a  lockout;  and  the  informa- 
tion disclosure  requirements  have 
been  eliminated. 

Mr.  President,  the  proponents  of 
this  amendment  have  gone  more  than 
halfway.  They  have  gone  a  long  way 
to  meet  the  opponents  of  the  measure 
and  we  thought  we  did  have  a  compro- 
mise proposal  which  could  be  accepted 
by  the  opponents  as  well. 

One  thing  is  certain,  Mr.  President, 
experience  has  shown  that  we  cannot 
rely  on  the  good  will  of  every  employ- 
er to  give  advanced  notification.  There 
are,  of  course,  those  who  have  been 
very  considerate  of  the  workers  and 
have  done  more  than  just  simply  give 
advanced  notification.  But  it  is  incum- 
bent upon  Congress  to  ensure  that  the 
worker  adjustment  services,  which  are 
authorized  under  law  presently,  can  be 
provided  in  an  effective  manner  and 
the  only  way  to  do  this  is  to  require 
advanced  notification  in  the  event  of  a 
planned  business  closure  or  major 
layoff. 

Mr.  President,  I  urge  the  adoption  of 
the  pending  amendment. 

I  yield  the  floor. 

Mr.  BOREN.  Mr.  President,  I  have 
been  listening  with  interest  to  the 
debate  as  it  has  unfolded.  I  hope  that 
we  will  not  allow  this  particular  issue 
to  become  a  partisan  one.  We  are  here 
talking  about  the  national  interest. 
We  are  talking  about  the  ability  of  our 
economy  to  respond  to  great  chal- 
lenges which  are  facing  us.  All  of  us 
understand  that  the  American  com- 
petitive position  in  world  markets  has 
been  severely  tested  in  recent  years.  In 
just  4  short  years  we  went  from  being 
the  largest  creditor  nation  internation- 
ally in  the  world  to  a  net  debtor 
nation  status. 

According  to  one  report  which  I  re- 
cently read,  in  4  years,  this  particular 
generation  of  Americans,  by  continu- 
ing to  import  more  and  more  into  this 
country  and  with  a  declining  ability  to 
export  into  the  world  markets,  had 
succeeded  in  wiping  out  the  net  capital 
accumulation  internationally  of  four 
preceding  generations.  It  is  shocking 
and  astounding  to  put  it  into  that  kind 
of  perspective,  that  in  4  years  we  were 
able  to  wipe  out  the  net  capital  accu- 
mulation of  four  generations  of  Ameri- 
cans. 

Clearly,  the  greatest  tEisk  confront- 
ing us  now  is  to  rebuild  the  competi- 
tive ability  of  our  economy,  to  make 
sure  that  those  Americans  who  come 
after  us  will  have  the  opportunity  to 
work,  to  be  productive,  to  have  em- 


ployment opportimities,  to  provide  a 
high  standard  of  living  and  a  good 
quality  of  life  for  their  children  and 
their  grandchildren. 

Mr.  President,  I  am  convinced  that 
the  adoption  of  a  plant  closing  notice 
requirement,  additional  intrusion  in  a 
completely  new  way  of  the  hand  of 
government  bureaucracy  into  the  pri- 
vate sector  of  our  economy,  will  end 
up  damaging  the  ability  of  the  United 
States  to  compete  in  the  world  mar- 
kets. It  will  make  us  less  competitive 
rather  than  more  competitive.  It  will 
make  our  economy  more  rigid  than  it 
already  is  and  less  able  to  react  to 
changing  times  and  changing  situa- 
tions. 

The  proposal  that  we  now  have  writ- 
ten into  the  bill,  the  original  text,  pro- 
vides for  6  months  of  notice  before 
any  plant  closing  could  take  place. 

It  sets  forth  procedures  in  which  all 
sorts  of  personal  and  private  propri- 
etorship economic  information  would 
come  into  the  public  domain.  It  would 
make  it  very  difficult  for  business  en- 
terprises in  this  country  to  protect 
their  own  economic  property  and  the 
details  of  their  ovra  internal  private 
business  procedures. 

That,  certainly,  would  harm  our 
economy.  It  would  also  be  unfair  to 
those  regions  of  the  country  that  have 
created  an  economic  climate  that  is  fa- 
vorable to  business,  where  businesses 
want  to  go,  where  they  have  a  chance 
to  flourish,  where  the  work  ethic  re- 
mains strong,  where  the  tax  structure 
is  fair  enough  to  give  a  new  business 
enterprise  a  chance  to  succeed. 

If  this  kind  of  law  had  been  placed 
on  the  books  20  years  ago,  I  know  ex- 
actly what  it  would  have  done  to  a 
State  like  mine  where  over  the  past 
two  decades  we  have  had  an  opportu- 
nity to  begin  diversification  of  our 
economy  by  enticing  new  business  op- 
erations and  manufacturing  concerns 
into  a  State  where  people  still  have  a 
high  regard  for  business  and  economic 
opportunity,  where  people  believe  in 
putting  in  a  full  day's  work  for  a  full 
day's  pay. 

If  this  kind  of  legislation  had  been 
on  the  books,  the  economic  future  of 
an  area  like  mine  would  have  been 
substantially  impaired. 

If  we  start  building  a  wall  around  in- 
efficiency in  this  country  and  we  make 
it  impossible  for  manufacturing  con- 
cerns and  other  business  concerns  to 
locate  where  the  economic  climate  is 
most  favorable  within  this  country,  we 
will  end  up  seeing  many  of  those  facili- 
ties close  anyway,  permanently,  with- 
out them  being  moved  to  a  new  loca- 
tion which  is  more  favorable  to  eco- 
nomic growth  or  we  will  end  up  seeing 
them  moved,  eventually,  offshore,  be- 
cause the  domestic  climate  will  simply 
not  be  sufficient  to  support  them. 

That  kind  of  proposal  included  in 
the  original  bill  is  one  which  on  the 
face  of  it  would  inflict  severe  damage 


to  our  economy,  would  make  it  more 
difficult  for  us  to  respond  to  the  eco- 
nomic challenges  that  we  face  from 
abroad,  and  more  difficult  for  facilities 
in  this  country  to  locate  where  they 
have  the  greatest  chance  to  improve 
their  productivity. 

It  would,  I  am  convinced,  just  as  it 
has  done  in  the  Western  Europe— as 
we  look  at  the  figures,  it  is  clear  for  all 
to  see,  as  the  Senator  from  South 
Carolina  just  pointed  out  recently— 
this  kind  of  legislation  has  hurt  the 
growth  of  job  and  employment  oppor- 
tunity. 

Whereas  the  United  States  is  now 
employing  140  percent  of  its  1970  work 
force,  Japan  is  at  115  percent,  Britain 
is  at  98  percent,  and  West  Germany  is 
at  96  percent. 

Perhaps  someday  we  will  begin  to 
learn  the  lessons  that  are  clear  for  all 
to  see  who  study  the  history  of  this 
kind  of  legislation  in  other  economies. 
As  the  Senator  from  South  Carolina 
has  said,  it  is  ironic  that  often  just  as 
others  are  leaning  from  their  mistakes 
and  moving  to  repeal  unnecessary  reg- 
ulatory burdens  on  the  private  eco- 
nomic sector,  we  are  talking  about  im- 
plementing those  very  same  mistakes 
ourselves. 

For  once,  let  us  seize  the  opportuni- 
ty to  avoid  the  mistakes  which  have 
clearly  been  made  in  other  parts  of 
the  world.  There  are  positive  economic 
lessons  that  we  can  learn  from  coun- 
tries like  Japan  and  West  Germany. 
Let  us  learn  the  positive  lessons  and 
let  us  not  seek  to  implement  the  mis- 
takes which  they  have  made,  here  in 
the  United  States. 

I  know  this  proposal  has  been  modi- 
fied. We  are  now  faced  with  only  a  60- 
day  notice.  It  is  a  notice  that  still  ap- 
plies to  layoffs  as  well  as  to  plant  clos- 
ings. It  is  a  notice  that  still  discrimi- 
nates against  smaller  employers.  For 
instance,  a  company  with  21,000  em- 
ployees would  have  to  lay  off  7,000 
before  it  would  be  affected,  whereas  a 
company  that  employed  750  would 
only  have  to  lay  off  250  to  be  affected 
by  this  particular  proposal. 

It  still  is,  Mr.  President,  I  am  con- 
vinced, the  camel's  nose  under  the 
tent.  If  we  adopt  this  legislation,  if  we 
start  down  this  wrong  path,  if  we  set 
this  precedent  of  undue  interference 
with  decisions  in  the  private  sector 
based  upon  efficiency  and  a  chance  to 
survive,  we  will  have  attempts  made  to 
amend  this  year  after  year  after  year. 

The  60  days  will  not  be  long  enough 
and  there  will  be  attempts  made  to 
return  it  back  to  the  180  days;  simple 
notice  will  be  said  not  to  be  enough. 
You  will  have  to  give  other  groups  an 
opportunity  to  buy  the  plant.  That 
will  mean  going  back  to  the  kind  of 
notice  and  the  public  broadcasting  of 
confidential  economic  information  as 
is  contained  in  the  original  proposal. 
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Let  us  not  start  down  that  road.  Mr. 
President.  Let  us  not  start  down  a  road 
that  is  a  fundamental  departure  from 
what  has  been  past  practice  in  this 
country  of  allowing  economic  freedom 
in  this  country  to  make  decisions  on 
the  basis  of  what  would  allow  an  eco- 
nomic enterprise  to  flourish. 

We  need  to  take  the  burdens  off  the 
private  sector  that  have  caused  our 
productivity  to  decline  rather  than  im- 
posing more  upon  them. 

I  go  back  to  this  point,  Mr.  Presi- 
dent. All  of  us  want  to  see  workers 
treated  fairly.  I  cannot  think  of  any 
experiences  in  my  own  State  where 
any  concern  for  any  magnitude  has 
closed  its  facilities  without  giving 
notice  to  the  workers  and  without 
trying  to  work  with  those  who  wanted 
an  opportunity  to  either  continue  the 
employment  at  a  company  through 
some  sort  of  employee  purchase  plan 
or  to  try  to  place  those  employees  in 
jobs  before  the  plant  was  finally 
closed. 

It  has  been  my  experience,  time  and 
time  again,  and  I  have  been  called  to 
help  in  many  of  those  situations,  that 
there  has  been  concern  for  the  well- 
being  of  those  workers  that  have  been 
affected  and  displaced. 

I  certainly  support  the  proposals 
now  in  this  bill  which  would  provide 
employment  service  for  those  workers 
that  are  thrown  out  of  work  through 
dislocations,  often  caused  by  interna- 
tional economic  trends  over  which 
they  have  no  control.  I  support  those 
proposals  in  the  bill  for  retraining. 

Mr.  President,  the  worst  thing  that 
we  can  do  for  the  workers  of  this  coun- 
try, far  more  damaging  then  failing  to 
give  them  60  days  or  180  days  of  notice 
about  whether  or  not  they  are  going 
to  have  a  job,  is  to  take  action  that 
will  cost  more  Americans  jobs  in  the 
future. 

Let  us  start  at  the  beginning.  Let  us 
make  sure  that  we  have  jobs  for  those 
people  in  this  country  that  want  to 
work  before  we  start  burdening  that 
job-producing  process  with  the  kind  of 
red  tape  that  is  going  to  decrease  the 
number  of  jobs  in  the  long  run. 

We  have  a  notice  requirement.  That 
notice  requirement  will  simply  be  used 
to  put  pressure  on  those  who  made  the 
decision,  let  us  say,  to  relocate  a  plant 
to  an  area  where  it  might  have  a 
chance  to  survive  against  an  import 
with  which  it  is  now  having  to  com- 
pete. 

Let  us  remember,  about  75  percent 
of  the  American  market,  itself,  is  now 
open  to  import  competition.  We  hear 
it  so  often  about  the  need  for  Ameri- 
cans to  get  out  and  compete  in  the 
open  markets  in  the  rest  of  the  world 
for  American  producers.  The  fact  is 
that  the  great  growth  in  our  trade  im- 
balance has  not  come  from  the  inabil- 
ity of  American  companies  to  pene- 
trate markets  in  other  countries.  The 
fact  is  that  the  growing  element  of  the 


current  trade  imbalance  we  face  is 
caused  by  the  huge  increase  of  imports 
that  are  coming  into  the  American 
market  and  displacing  American  pro- 
ducers from  our  own  markets  here  at 
home. 

We  are  locked  in  a  struggle  for 
American  producers  to  continue  to 
hold  their  place  in  American  markets. 
If  we  deprive  American  companies  of 
the  right  to  go  into  those  areas  and 
countries,  it  would  be  most  productive 
for  them,  where  they  could  have  the 
lowest  cost  of  production,  the  highest 
quality  of  production,  the  best  ability 
to  compete,  and  we  will  end  up  in  the 
long  run  costing  American  jobs  rather 
then  preserving  American  jobs. 

We  need  to  allow  flexibility  of  move- 
ment within  the  bounds  of  the  United 
States.  There  are  many  reasons  for 
that. 

One  of  the  reasons  why  we  have 
seen  some  improvements  in  our  econo- 
my in  recent  years  is  that  States  that 
previously  had  industries  locked  up 
within  those  borders,  those  States 
where  the  factories  had  been  there  for 
years,  began  to  take  them  for  granted. 
The  workers  who  had  jobs  in  those 
plants  began  to  take  those  jobs  for 
granted.  They  began  to  not  work  quite 
as  hard.  Other  regions  of  the  country 
that  were  trying  to  grow  came  in  with 
new  incentives,  fairer  tax  codes  to  en- 
courage industries  to  come  to  their 
States. 

Labor  records  indicated  that  the 
people,  given  jobs  in  plants  in  those 
States,  really  wanted  to  work,  they 
really  wanted  to  produce,  they  were 
ready  to  get  out  and  mix  it  up  with 
producers  from  any  part  of  the  world, 
any  place  in  the  world,  and  they  could 
hold  their  own. 

And  because  there  was  healthy  com- 
petition in  the  United  States,  competi- 
tion between  cities  and  States  and  re- 
gions for  the  location  of  industrial 
plants,  manufacturing  concerns,  serv- 
ice industries,  because  there  was  com- 
petition between  Americans  for  jobs, 
because  people  were  ready  to  come  out 
and  say.  "We  are  ready  to  offer  you 
something  new  if  you  will  come  and 
give  employment  opportunities  to  our 
people,"  it  caused  the  entire  country 
to  become  more  productive. 

Look  what  has  happened  in  the 
State  of  Massachusetts,  itself.  I  think 
we  can  say  in  retrospect  that  the  diffi- 
cult economic  times  which  they  passed 
through  in  a  certain  period  resulted  in 
the  rejuvenation  of  their  economy. 
They  realized  they  could  no  longer 
take  their  basic  industries  for  granted, 
they  could  no  longer  take  their  jobs 
for  granted,  they  could  no  longer  take 
it  for  granted  that  companies  would 
just  stay  in  that  region  of  the  country 
and  turn  down  a  chance  to  move,  let 
us  say,  to  the  sunbelt  where  induce- 
ments were  being  offered. 

Mr.  President,  if  we  start  building  a 
wall  around  factories  and  plants  and 
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setting  in  motion  bureaucratic  proce- 
dures so  pressures  can  be  brought  to 
bear  to  prevent  companies  from 
moving  around  within  this  country,  to 
go  where  people  want  to  work  and 
where  the  lieadership  of  those  commu- 
nities appreciate  economic  opportuni- 
ty and  the  opportunity  for  jobs,  the 
opportunity  to  be  productive,  then  we 
are  going  to  do  away  with  that  kind  of 
healthy  economic  competition  in  this 
country  that  has  had  a  very  dynamic 
and  positive  impact  on  the  ability  of 
this  country  to  survive  as  it  faces 
international  competition. 

Mr.  President,  it  is  often  said  that 
for  every  tough  problem  there  is  a  bad 
solution.  This  is  a  tough  problem  we 
are  facing.  We  are  seeing  the  disloca- 
tion of  workers  caused  by  trends  in  the 
international  marketplace.  They  de- 
serve an  opportunity  for  job  place- 
ment. They  deserve  an  opportunity  for 
training.  But  what  they  do  not  need 
and  what  this  country  does  not  need  is 
another  bureaucratic  interference  in 
the  free  enterprise  system  of  this 
country  that  will  do  nothing  but 
reduce  the  opportunity  for  millions  of 
Americans  to  work  in  the  future.  Let 
us  allow  the  private  sector  to  keep  the 
dynamism  that  is  now  there.  Let  us 
keep  the  healthy  competition  within 
this  country  that  is  now  causing  us  to 
raise  levels  of  productivity.  Let  us 
learn  from  the  mistakes  that  have 
been  made  in  Western  Europe  and  in 
other  parts  of  the  world.  Let  us  not 
begin  down  a  slippery  slope  that  is 
going  to  simply  lead  to  more  and  more 
and  more  regulation  on  the  private 
sector  of  this  country  until  we  abso- 
lutely squeeze  out  the  dynamism,  the 
sense  of  initiative,  that  is  so  necessary 
to  revitalize  our  economy,  to  narrow 
that  trade  gap,  and  to  face  the  chal- 
lenge we  now  face  in  terms  of  interna- 
tional competition. 

I  hope  my  colleagues  on  both  sides 
of  the  aisle  will  carefully  consider 
what  we  are  doing  here,  will  carefully 
consider  the  precedents  we  are  being 
asked  to  set. 

I  hope  my  colleagues  on  this  side  of 
the  aisle  will  not  allow  this  to  become 
a  partisan  matter  and  will  vote  for 
what  is  best  for  the  economy  of  this 
country  and  at  the  appropriate  time 
will  vote  to  strike  the  language  out  of 
this  bill  that  would  intrude  bureaucra- 
cy further  and  unnecessarily  into  our 
economy. 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOREN.  Yes. 

Mr.  QUATLE.  I  congratulate  him  on 
his  statement.  I  would  like  for  him  to 
give  us  his  thoughts  on  a  point  he 
made  about  living  in  Western  Europe, 
that  we  should  not  copy  them.  What 
was  stated  on  this  floor  and  in  the 
committee  was  that  the  reason  we 
ought  to  have  mandatory  notification 
for  plant  closing  and  mass  layoffs  is 


that  everybody  else  does  it.  They  say 
we  are  the  only  industralized  nation 
that,  in  fact,  does  not  have  this.  West- 
em  Europe  has  it,  Canada  has  a  good 
model.  Japan  has  even  more  restrictive 
measures  than  the  United  States,  and 
yet  Japan  is  very,  very  competitive. 

I  would  like  to  ask  the  Senator,  are 
we  not  really  the  envy  of  the  world, 
not  having  these  hackles  of  the  Feder- 
al Government  dictating  to  us  on 
when  we  are  going  to  have  plants 
close,  what  kind  of  layoffs  we  are 
going  to  have,  rather  than  being  like 
Europe,  Canada,  or  Japan?  Europe  is 
trying  to  get  out  of  it,  incidentally. 

Does  the  Senator  think  that  what 
we  ought  to  do  is  continue  the  Ameri- 
can model  which  is  to  have  that  flexi- 
bility, to  be  able  to  have  that  decision- 
making process  not  vest  in  the  Federal 
Government  as  determined  by  a  court, 
but  vested  in  the  private  sector  where 
men  and  women  who  go  into  business 
are  willing  to  risk  their  money,  their 
life  savings,  to  start  up  a  business? 
Does  the  Senator  agree  that  perhaps 
some  businesses  will  not  start  up  if  we 
start  down  this  road? 

I  would  like  to  have  the  Senator  am- 
plify that.  He  made  a  great  point  on 
this. 

Mr.  BOREN.  I  think  the  Senator  is 
absolutely  right.  I  think  there  will  be 
businesses  that  simply  will  not  start. 
Why  not  learn  from  what  others  have 
been  doing?  There  is  a  whole  list  of  sit- 
uations in  which  we  place  burdens 
upon  ourselves  in  this  country  that 
others  do  not  place  upon  themselves. 
When  we  are  looking  at  other  coun- 
tries of  the  world,  we  see  where  they 
do  so  much  more  to  encourage  savings, 
to  encourage  capital  formation,  where 
they  are  able  to  get  their  cost  of  cap- 
ital down.  That  is  one  of  the  reasons 
they  are  beating  us  in  the  internation- 
al marketplace.  We  have  failed  to 
learn  those  lessons. 

But  where  we  still  have  one  area  in 
which  we  are  ahead  of  them,  where  we 
have  had  more  foresight  than  they 
have  had,  and  where  clearly  we  have 
had  a  greater  growth  of  employment 
opportunity  than  they  have  because 
we  have  not  burdened  ourselves  with 
these  unnecessary  bureaucratic  insti- 
tutions, let  us  not  snatch  defeat  from 
the  jaws  of  victory. 

Here  is  one  case  where  things  are 
working.  Let  us  not  intervene  and  try 
to  damage  the  situation  where  we 
clearly  have  an  advantage.  We  are  al- 
ready weighted  down  and  burdened 
down  in  this  ability  to  compete  with 
other  countries  because  of  the  cost  of 
capital  and  many  other  factors.  Let  us 
not  put  another  burden  on  our  back 
just  because  others  have  chosen  to  do 
so.  As  has  been  said,  many  of  those 
very  same  countries  are  now  looking  at 
our  example  and  are  beginning  to 
figure  out  they  have  made  a  mistake. 

I  do  not  think  we  can  underestimate 
the  impact  on  our  economy,  what  I 


would  call  healthy  competition,  be- 
tween areas  of  the  country,  communi- 
ties, regions  of  the  country. 

Of  course,  it  is  very  traumatic,  and 
we  have  gone  through  that,  unfortu- 
nately, an  economic  downturn  in  my 
part  of  the  country,  as  the  Senator 
well  knows.  It  is  traumatic  when  facili- 
ties are  closed,  when  jobs  are  lost.  All 
of  us  do  everything  we  can  to  try  to 
see  if  there  is  a  way  to  keep  that  facili- 
ty open. 

Sometimes  concessions  are  made, 
sometimes  the  workers  themselves 
take  over  operations  or  invest  their 
own  capital  in  them.  There  are  all 
sorts  of  changes  that  come  about 
when  threats  are  made  to  facilities. 
We  have  had  situations  again  in  my 
home  State  where  sometimes  when 
faced  with  this  challenge,  manage- 
ment and  labor  have  gotten  together, 
the  whole  community  has  gotten  to- 
gether with  the  affected  industry  and 
because  of  that  challenge,  they  have 
been  able  to  save  the  plant— not  save 
it  for  2  or  3  months  or  not  save  it  for 
maybe  a  year  or  two,  but  make  funda- 
mental changes  which  so  improve  the 
productive  capacity  of  that  facility 
that  it  will  be  there  in  the  next  gen- 
eration, that  it  will  be  able  to  compete 
with  producers  anywhere  in  the  world. 

Now,  if  we  start  trying  to  build  a 
wall  around  facilities  so  that  they 
cannot  move,  if  we  start  requiring 
notice— and  that  is  what  this  is  all 
about— so  that  pressures  can  then  be 
brought  to  bear  to  prevent  changes  in 
plant  locations  or  restructuring  of 
companies  that  have  to  be  restruc- 
tured if  they  are  going  to  stay  in  busi- 
ness, yes,  there  will  be  cases  where  you 
might  preserve  a  job  for  another  6 
months,  maybe  you  will  preserve  1,000 
jobs  for  another  year,  but  what  hap- 
pens down  the  road  if  that  company 
had  been  able  to  restructure,  had  been 
able  to  survive,  had  been  able  to  locate 
itself  in  a  part  of  the  country  where  it 
would  have  the  greatest  possible  pro- 
ductivity. You  might  end  up  killing  off 
a  company  after  a  year  that  might 
grow  and  flourish  and  provide  10,000 
jobs  for  100  years  as  a  result. 

Now,  this  kind  of  protection  for  inef- 
ficiencies, protection  for  regional  inef- 
ficiencies, discourages  the  dynamic  in 
this  country  in  which  communities 
begin  to  go  out  and  think,  "What  can 
we  do  to  create  a  positive  climate  for 
economic  growth  in  our  community?" 

Mr.  President,  that  kind  of  thinking 
is  healthy.  That  is  good.  It  is  the  kind 
of  attitude  that  has  caused  manage- 
ment and  business  to  sit  down  togeth- 
er and  to  say  to  each  other,  "Our 
future  is  not  assured  unless  we  sit 
down  together  and  figure  out  how  to 
make  this  facility  more  productive." 

When  we  start  putting  in  rules  and 
regulations  that  bring  pressures  to 
bear,  make  it  impossible  for  businesses 
to  react  to  those  natural  economic 
conditions,  we  are  going  to  start  dis- 


couraging communities  from  looking 
at  what  they  can  do  to  improve  their 
economic  climate.  You  are  going  to 
start  discouraging  both  management 
and  labor  from  sitting  down  together 
to  do  that  and  you  are  going  to  end  up 
costing  jobs  and  economic  opportuni- 
ties. So  I  hope  that  this  is  a  path  that 
will  not  be  followed.  I  see  my  colleague 
from  Oklahoma  also  on  the  floor  and  I 
do  not  want  to  take  more  time. 

Mr.  BAUCUS  addressed  the  Chair. 

Mr.  QUAYLE.  I  ask  the  Senator 
from  Oklahoma  to  yield  for  one  more 
question. 

Mr.  BOREN.  I  will  be  happy  to 
yield. 

Mr.  QUAYLE.  This  is  the  trade  bill 
and  I  assume  that  the  Senator  from 
Oklahoma  like  others  would  like  to  see 
a  trade  bill  passed  and  signed  by  the 
President.  That  is  the  objective.  There 
is  no  doubt  in  my  mind  that  this  is  cer- 
tainly veto  bait.  But  I  wonder  if  the 
Senator  could  apprise  the  Senate  of 
some  of  the  real  problems  that  we 
could  really  get  ourselves  into  if  this 
labor  issue— it  is  a  labor  issue,  not  a 
trade  issue— stays  on  this  bill.  Other 
Senators  have  come  up  to  me  and  said 
that  if  we  are  going  to  have  to  talk 
about  plant  legislation  and  that  legis- 
lation is  going  to  stay  in,  fine,  we  will 
bring  out  all  the  labor  issues.  We  will 
start  talking  about  certain  amend- 
ments to  Taft-Hartley:  we  will  start 
talking  about  Davis-Bacon.  If  this  is 
going  to  be  the  vehicle  for  all  the 
labor  issues,  and  not  a  trade  issue, 
then  in  fact  we  will  debate  the  labor 
issues.  Who  knows  how  long  we  are 
going  to  be  here  debating  all  the  labor 
issues  if  in  fact  Senators  start  calling 
up  these  amendments.  The  distin- 
guished ranking  member  of  the  Labor 
and  Human  Resources  Committee  has 
filed  50  amendments.  Many  of  them 
deal  with  the  Hobbs  Act,  NLRB. 

I  would  like  to  ask  the  Senator  from 
Oklahoma,  a  member  of  the  Finance 
Committee,  what  kind  of  serious  jeop- 
ardy are  we  going  to  potentially  put 
this  trade  bill  in  if  we  do  not  get  rid  of 
a  labor  issue  that  is  not  related  to 
trade?  I  do  not  mind  debating  this 
issue  freestanding.  We  could  get  it  up 
and  we  could  debate  it.  It  is  like  the 
House  of  Representatives.  The  House 
of  Representatives  Labor  and  Educa- 
tion Committee  is  as  stacked  as  it  is  on 
this  side.  They  have  the  votes  to  do 
whatever  they  want.  They  do  not  have 
the  votes  necessarily  on  the  floor  but 
in  the  committee  they  do.  They  decid- 
ed for  good  purposes  not  to  put  this  on 
the  trade  bill.  They  wanted  to  keep  it 
off.  They  wanted  to  keep  the  trade  bill 
clean. 

With  this  predicament  in  which  the 
Senate  is  finding  itself,  with  people 
trying  to  get  the  trade  bill  passed, 
what  course  of  action  does  the  Senator 
from  Oklahoma  really  see  if  we  are 
going  to  get  into  all  these  labor  issues? 


ISftQd 


CONGRESSIONAL  RECORD— SENATE 


July  8,  1987 


■1  rkct/y 


18894 


CONGRESSIONAL  RECORD— SENATE 


July  8,  1987 


Mr.  BOREN.  Mr.  President.  I  think 
the  Senator  from  Indiana  has  raised 
legitimate  concerns.  I  know  those  who 
are  proposing  this  amendment  are 
very  sincere  in  offering  it  and  I  know 
they  have  concern  for  those  workers 
who  are  finding  themselves  displaced 
and  without  employment  because  of 
the  kind  of  shocks  we  are  now  experi- 
encing to  our  economy.  I  have  great 
sympathy  for  that.  None  of  us  like  to 
see  people  go  through  those  times  of 
trial.  I  think  the  other  provisions  of 
the  bill  which  aid  in  job  placement 
and  retraining  are  the  right  ways  to 
address  the  needs  of  those  workers 
and  they  have  very  legitimate  needs 
when  they  are  displaced  through  no 
fault  of  their  own. 

But  I  do  think  we  stand  in  danger  of 
Jeopardizing  the  trade  legislation  if  we 
go  down  this  road.  I  think  the  House 
made  the  right  choice.  This  is  a  matter 
that  merits  consideration.  I  have  a 
viewpoint  on  it.  Other  Senators  have 
other  points  of  view  on  this  particular 
proposal.  They  deserve  to  be  heard. 
But  I  do  not  think  this  is  the  proper 
place  for  that  hearing  or  for  that  con- 
sideration. 

We  are,  as  the  Senator  from  Indiana 
has  indicated,  talking  about  trade  leg- 
islation. We  desperately  need  to  do 
something  to  create  a  more  favorable 
international  climate  for  trade.  We 
need  fair  trading  policies  for  this  coun- 
try. We  need  to  make  sure  that  our  in- 
dustries have  a  chance  to  at  least  play 
by  the  same  set  of  rules  that  indus- 
tries in  other  countries  are  following 
so  that  we  have  a  chance  to  have  a  fair 
share  of  the  world  market  and  a  fair 
share  of  our  own  domestic  market. 

I  am  afraid  that  we  will  jeopardize 
this  piece  of  legislation.  I  am  aware  of 
all  the  amendments  that  have  been 
filed.  Any  one  of  those  amendments 
could  probably  consiune  days  of  time 
of  the  Senate  in  terms  of  the  contro- 
versial nature  of  those  amendments.  I 
hope  that  we  would  not  make  this 
trade  bill  the  vehicle  for  labor  propos- 
als or  other  proposals  of  a  highly  con- 
troversial nature.  Trade  policy  merits 
a  debate  all  by  itself.  I  think  that  is 
what  we  should  be  conducting  without 
saddling  it  with  labor  amendments,  I 
might  say  without  saddling  it  with  for- 
eign policy  amendments  and  a  lot  of 
other  matters  that  appropriately  de- 
serve to  be  heard  but  more  appropri- 
ately handled  in  another  context. 

Mr.  BAUCUS  and  Mr.  NICKLES  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Montana. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry, Mr.  President.  The  Chair  cer- 
tainly can  recognize  who  it  wants.  But 
is  the  Chair  unaware  of  the  informal 
understanding  that  we  do  go  back  and 
forth  on  the  trade  bill? 

The  PRESIDING  OFFICER.  The 
Chair  recognized  the  Senator  who 
first  spoke  for  recognition. 


Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  a  very  interesting  one 
because  it  essentially  goes  to  the  heart 
of  whether,  with  passage  of  the  plant 
closing  amendment,  this  country  is 
going  to  be  more  or  less  competitive.  I 
think  all  America  realizes  that  our 
country  is  facing  a  major  challenge 
now  in  international  competition.  The 
fact  is  other  countries  are  producing 
products  and  selling  them  in  our  mar- 
kets. Some  of  our  industries  do  pretty 
well,  but  a  lot  are  not  doing  so  well. 
The  plant  closing  amendment  raises  a 
fundamental  question:  If  it  passes  and 
is  part  of  American  law,  will  we  as  a 
country  be  more  competitive  or  will  we 
be  less  competitive? 

If  we  go  back  and  look  at  ancient  civ- 
ilizations in  the  sweep  of  history  to 
current  times,  there  is  no  guarantee 
that  a  country  will  continually  grow, 
rise,  and  prosper.  There  is  no  guaran- 
tee. Look  at  past  civilizations.  Look  at 
the  Egyptians;  look  at  the  Greeks; 
look  at  the  Romans;  civilization  that 
grew  and  flourished  but  then  decayed 
and  declined.  Look  at  various  coun- 
tries in  modem  times.  Look  at  the 
United  Kingdom,  a  broad,  powerful 
world  power  certainly  in  the  19th  cen- 
tury, but  a  country  that  in  some  re- 
spects Is  not  nearly  as  great  and  pow- 
erful today  as  it  was  then.  The  same  is 
true  for  America.  There  is  no  guaran- 
tee that  America  will  always  grow  and 
prosper  and  continue  to  be  the  No.  1 
economic  power  of  the  world.  Our 
time  is  going  to  come  sometime  and 
the  real  question  is  are  we  as  a  200- 
year-old  country,  a  300-year-old  coun- 
try, a  400-,  500-,  or  1,000-year-old  coun- 
try going  to  be  the  world's  greatest 
economic  power  or  not?  It  is  a  very 
basic,  fundamental  question  we  must 
face. 

We  all  know  that  we  are  being  put  to 
the  test.  We  are  being  put  to  the  test 
very  dearly.  Our  trade  deficit  is  prob- 
ably the  best  evidence  of  that.  Our 
present  trade  deficit  is  about  $160  bil- 
lion. It  has  declined  somewhat,  but  it 
is  clear  that  the  decline  in  our  trade 
deficit  is  not  nearly  as  great  as  we 
would  like  to  it  be.  It  is  still  very  sub- 
stantial. 

Our  current  account  deficit  is  very 
large,  and  there  is  no  guarantee  that  it 
is  going  to  decline,  either.  American 
savings  rates  are  much  lower  than  in 
other  countries.  Our  fiscal  deficit,  our 
Federal  budget  deficit,  is  proportion- 
ately much  higher  than  that  of  other 
countries.  The  fact  is  that  our  Federal 
budget  deficit  wipes  out  about  two- 
thirds  of  private  savings  in  this  coun- 
try. 

Our  capital  costs  are  higher  than  in 
other  countries.  Our  labor  costs  are 
higher  than  in  other  countries. 

The  question,  therefore,  is,  what  are 
we  going  to  do  as  a  people,  if  we  are 
going  to  continue  to  grow  and  prosper, 
to   be   the  world's  greatest  economic 


power?  What  this  comes  down  to  is 
our  standaPd  of  living. 

This  is  a  trade  bill.  We  talk  about 
trade  deficits  and  all  kinds  of  things, 
but  let  us  keep  our  eye  on  the  ball. 
What  we  are  interested  in  is  an  in- 
crease in  the  American  real  standard 
of  living.  We  have  not  done  that.  Since 
1979,  real  family  incomes  in  America 
have  declined.  If  you  take  family  in- 
comes, and  subtract  inflation,  we  have 
not  been  doing  well  since  1979.  It  is  a 
problem  that  the  American  people  re- 
alize and  understand.  They  try  to 
make  mortgage  payments;  they  try  to 
make  car  payments;  they  try  to  save 
enough  money  to  send  kids  to  college 
and  to  lead  decent  lives. 

The  fact  is  that  incomes  in  other 
countries  are  increasing  dramatically. 
Since  World  War  II,  we  Americans 
have  rested  on  our  laurels  somewhat. 
We  were  the  big  boy  on  the  block  and 
have  kind  of  taken  it  easy  the  last  40 
years.  We  have  not  done  the  things  we 
should  have  been  doing.  We  have  not 
invested  ia  plant  equipment  as  we 
should  have.  We  have  not  invested  in 
R&D  as  we  should  have.  We  have  not 
been  saving  as  we  should  have.  Mean- 
while, other  countries  have  caught  up 
with  us,  and  some  have  surpassed  us  in 
some  areas. 

The  real  question  is,  here  we  are  in 
1987,  and  what  are  we  going  to  do 
about  all  that?  The  trade  bill  is  de- 
signed to  try  to  remedy  these  prob- 
lems. If  we  are  honest  with  ourselves, 
we  know  that  15  percent  or  20  percent 
of  our  deficit  is  due  to  foreign  trade 
practices  and  80  to  85  percent  is  due  to 
our  big  budget  deficit,  lack  of  competi- 
tiveness of  our  country,  and  a  whole 
host  of  factors.  We  are  trying  to  wres- 
tle with  it  the  best  way  we  can. 

Now  we  are  faced  with  a  plant  clos- 
ing provision.  The  provision  is  very 
simple.  It  basically  says  that  employ- 
ers who  have  100  or  more  employees 
have  to  give  60  days'  notice  that  they 
are  going  to  close  a  plant.  That  is  all  it 
is.  This  pl^nt  closing  provision  is  radi- 
cally different  from  earlier  versions 
that  have  been  introduced.  Earlier  ver- 
sions required  that  the  plant  give  its 
financial  information  to  local  munici- 
palities and  unions.  Earlier  versions 
also  required  a  notice  period  of  be- 
tween 90  and  180  days.  Earlier  provi- 
sions did  not  pay  as  much  attention  to 
small  business. 

So  I  think  the  only  honest  question 
before  us  is:  Does  this  hurt  or  help 
America's  competitiveness?  That  is 
what  we  ire  getting  at  her>j.  Those 
who  say  it  hurts  competitiveness  point 
out  that  it  is  Government  interfer- 
ence, and  the  Government  bureaucra- 
cy should  not  interfere  with  private 
decisionmaking.  That  is  a  good  point. 
Ideally,  we  do  not  want  Government 
interference,  and  the  less  the  better. 
This  is  because  as  human  beings  we 
want  to  exercise  our  own  free  will. 
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In  addition,  there  are  other  very  im- 
portant concerns  about  mandatory 
notice.  One  concern  is  that  employees 
might  not  be  as  assiduous  on  the  job 
after  notice  is  given.  This  is  a  concern. 
If  I  were  a  manager,  the  head  of  a 
plant,  that  would  be  a  major  concern. 

Another  concern  is  that  giving  addi- 
tional notice  to  customers  signals 
them  that  you  are  an  unreliable  sup- 
plier. Giving  notice  to  competitors  sig- 
nals them  that  you  are  in  weak  finan- 
cial condition.  These  are  all  concerns 
and  they  detract  from  competitive- 
ness. 

On  the  other  side,  many  argue— cer- 
tainly, proponents  of  the  measure 
argue— "Look,  this  helps  America's 
competitiveness,  because  it  helps  to 
bring  management  and  employees 
closer  together.  There  is  more  team 
work.  In  addition,  plant  closing  notifi- 
cation enables  employees  to  better 
adjust  and  get  better  control  over 
their  lives— to  plan,  to  more  freely  find 
new  jobs,  to  participate  in  retraining 
programs,  and  to  do  those  things  one 
has  to  do  when  one's  job  is  no  longer 
available." 

The  argument,  therefore,  is  that 
mandatory  notice  helps  productivity 
and  competitiveness  because  it  tends 
to  foster  better  relationships  between 
management  and  labor. 

It  we  are  honest  about  it,  this  is  a 
good  question,  because  it  is  not  an 
easy  question  to  answer.  I  personally 
believe  that  this  plant  closing  amend- 
ment as  it  is  presently  drafted— 60 
days'  notice,  not  180  days,  no  require- 
ment of  financial  information  to  a  mu- 
nicipality or  to  the  labor  union— does 
in  the  long  run  help  America's  com- 
petitive position. 

The  bottom  line  for  me  is  that  it 
helps  encourage  greater  teamwork  be- 
tween management  and  labor.  I  frank- 
ly believe,  and  I  think  all  of  us  know, 
that  positive  reinforcement  works 
better  than  negative  reinforcement.  If 
employees  know  they  are  going  to  be 
treated  with  respect— that  they  are 
not  going  to  be  treated  as  commod- 
ities, not  as  supplies,  but  as  people,  as 
human  beings— they  will  want  to  do  a 
better  job  than  otherwise,  and  they 
will  pay  attention  to  a  quality  product. 

If  America  is  going  to  compete  more 
aggressively  in  the  future  and  meet 
our  foreign  competition,  we  all  know 
that  we  have  to  pay  more  attention  to 
quality  of  product.  If  there  is  one 
problem  with  American  production 
historically,  certainly  in  the  last  20  or 
30  years,  it  has  been  the  perception 
among  many  people  in  the  world  that 
the  quality  of  American  products  is 
not  as  good  as  the  quality  of  products 
of  some  other  countries.  That  has 
been  a  problem  with  automobiles. 

If  we  are  going  to  address  the  prob- 
lem of  quality  of  products,  I  submit 
that  we  have  to  address  the  problem 
of  the  quality  of  the  work  force  and 
the  quality  of  the  working  place.  Qual- 


ity of  the  working  place  relies  upon  a 
sense  of  participation,  a  sense  of  team- 
work, and  a  sense  of  sharing. 

Top  management  paying  themselves 
obscene  bonuses,  while  at  the  same 
time  laying  off  their  employees  does 
not  foster  a  good  working  relationship. 

I  think  that  if  we  are  going  to  ad- 
dress the  quality  of  the  workplace  and 
encourage  production  of  better  prod- 
ucts, we  need  a  greater  sense  of  shar- 
ing, so  that  employees  feel  part  of  the 
organization. 

Now  there  has  been  reference  to 
other  countries*  practices.  The  results 
are  mixed.  I  think  it  is  true  that  the 
mixed  market  economies  of  Europe 
have  some  problems.  That  is  when 
both  management  and  labor  unions 
are  on  the  board  of  directors.  There 
are  some  problems  in  Europe.  I  think 
those  who  say  we  should  not  emulate 
some  of  the  mixed  market  economies 
in  Europe  are  accurate.  I  think  there 
are  some  very  significant  problems 
there. 

I  also  think,  on  the  other  hand,  that 
the  practice  of  countries  such  as 
Japan  can  give  us  a  lesson.  We  should 
not  copy  Japan,  but  at  least  we  should 
pay  some  attention  to  how  the  Japa- 
nese do  it. 

There  is  a  very  interesting  book  I 
read  about  a  year  ago.  The  name  of 
the  book  is  "Geisha."  It  is  a  book 
about  Japanese  corporations.  In  that 
book,  I  was  interested  to  read,  that  the 
goal  of  management  for  most  Japa- 
nese corporations  is  not  the  greatest 
return  to  its  shareholders.  That  is  the 
goal  of  most  American  management— 
the  greatest  return  to  shareholders. 
Neither  is  it  the  goal  of  Japanese  man- 
agement to  get  the  greatest  rate  of 
return  on  the  company's  assets. 

What  is  the  goal  of  Japanese  man- 
agement? The  goal  of  Japanese  man- 
agement is  to  do  whatever  they  have 
to  do  for  the  best  long-term  interest  of 
its  employees.  Because  the  Japanese 
know  that  if  the  company  pursues  a 
policy  of  the  best  long-term  interest  of 
its  employees  that  company  will 
produce  a  superior  quality  product 
and  that  company  will  get  a  little 
extra  effort  out  of  its  employees.  That 
company  will  be  able  to  compete  more 
aggressively  than  other  corporations 
who  do  not  have  that  same  goal. 

I  am  not  saying  our  American  cul- 
ture can  copy  Japanese  culture.  There 
is  no  way  we  can  copy  the  culture  of 
the  Japanese.  But  I  do  think  there  are 
some  lessons  here. 

Frankly,  one  of  our  forefathers  had 
an  inkling  of  this.  He  said,  as  our  Con- 
stitution was  being  written,  "We 
either  hang  together  or  we  hang  sepa- 
rately." 

I  think  the  more  we  in  America  con- 
tinue this  adversarial  relationship  be- 
tween management  suid  labor  the 
more  we  are  going  to  hang  separately. 
The  more  we  are  at  each  other's 
throats,  the  more  we  are  hurting  each 


other.  Someone  once  said— I  think  it 
was  Lee  laccoca  about  a  year  or  two 
ago— we  in  America  should  be  con- 
cerned with  what  is  fair.  What  is  fair 
in  America  with  one  group  compared 
to  another.  But  we  also  should  be  con- 
cerned with  what  is  fair  to  America, 
what  other  countries  are  doing  to  us, 
and  what  we  could  do  to  help  enhance 
our  position. 

It  seems  to  me  that  the  more  we 
hang  together  as  Americans,  the  more 
we  work  together  as  Americans,  man- 
agement and  labor,  then  the  more 
likely  it  is  that  we  are  going  to  com- 
pete more  aggressively  and  do  a  much 
better  job. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAUCUS.  In  just  a  second. 

Again,  this  amendment  before  us,  it 
seems  to  me,  is  a  very  simple  amend- 
ment. It  does  not  warrant  at  all  the 
parade  of  horribles  that  many  on  the 
floor  have  been  suggesting  it  will 
cause,  like  the  ruination  of  America, 
and  so  forth.  It  very  simply  says: 
"People  are  people,  employees  are  not 
commodities.  Employees  are  people. 
They  should  be  treated  with  respect  as 
human  beings;  60  days'  notice  is  in  the 
first  instance  more  respect  for  people 
as  human  beings  and,  second,  is  going 
to  help  America's  competitive  position 
because  it  is  going  to  begin  to  engen- 
der and  foster  a  healthy  relationship 
between  management  and  labor.  This 
new  relationship  will  allow  workers  to 
pay  attention  to  quality  of  product 
and  allow  us  to  do  all  the  things  we 
have  to  do  to  compete  more  effective- 
ly." 

I  am  happy  to  yield  to  the  Senator 
from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
ask  the  Senator  a  question  on  the  co- 
operation, because  I  could  not  agree 
more  with  what  the  Senator  from 
Montana  said  about  it  as  far  as  getting 
competitiveness,  that  we  have  to  have 
better  cooperation  between  employer 
and  employees. 

A  lot  of  people  say,  well,  if  we  just 
change  the  trade  policy  we  will  get 
better  competitiveness.  There  is  some- 
thing to  that.  Change  the  tax  laws. 
Change  the  regulatory  laws.  But  when 
you  get  right  down  to  it  one  of  the  in- 
gredients that  is  going  to  really  in- 
crease productivity  and  competitive- 
ness is  that  cooperation  between  em- 
ployer and  employee,  that  cooperation 
between  business  and  labor,  where  you 
have  labor  representing  the  employ- 
ees. I  think  the  cooperation  is  a  good 
laudable  objective. 

But  by  this  amendment  you  are  not 
getting  cooperation.  You  are  getting 
coercion.  You  are  getting  Federal  Gov- 
ernment involved  in  saying  you  will  in 
fact  do  this,  and  we  will  say  this  today, 
and  tomorrow  we  will  be  saying  some- 
thing else. 
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Right  now  many  of  the  negotiations 
in  collective  bargaining  bargain  for  no- 
tification. Many  of  them  give  notifica- 
tion. Why  do  we  want  to  get  away 
from  that  spirit  of  cooperation  and 
insert  the  Federal  Government  and 
start  having  coercion  rather  than  co- 
operation? I  could  not  agree  more  with 
the  Senator  that  cooperation  is  in  fact 
important,  but  what  we  are  really 
asking  for  by  this  amendment  is  coer- 
cion and  compulsion  by  the  Federal 
Government. 

Mr.  BAUCUS.  This  is  the  kind  of 
question  that  really  has  no  answer.  In 
civilized  societies  there  is  cooperation 
among  all  segments  of  society,  be- 
tween the  private  sector  as  well  as  the 
public  sector. 

What  we  want  is  cooperation  and 
teamwork.  It  is  clear  that  we  want  co- 
operation between  employers  and  em- 
ployees. We  also  want  cooperation  be- 
tween the  Government  and  the  pri- 
vate sector.  It  is  in  the  eyes  of  the  be- 
holder. Some  people  draw  the  line  at 
one  spot.  Others  will  draw  the  line 
somewhere  else. 

I  ask  myself,  does  this  help  or  does 
this  hurt  America's  competitive  posi- 
tion. I  believe  that  in  the  long  run  this 
is  going  to  tend  to  help  America's  com- 
petitive position  because  it  will  give 
the  American  work  force  a  greater 
sense  of  assurance  and  greater  sense 
of  respect  that  they  will  be  treated 
like  human  beings  and  therefore  they 
will  be  more  inclined  to  produce  a 
higher  quality  of  product. 

I  spent  some  time  thinking  about 
this.  I  do  not  claim  that  I  have  the 
right  answer  on  this.  As  the  Senator 
knows.  Senator  Chafee  and  I  along 
with  Congressman  Buddy  MacKay 
and  Congressman  Snyder  in  the 
House,  have  put  together  an  organiza- 
tion called  the  competitiveness  caucus. 

We  firmly  believe  if  we  are  begin- 
ning to  meet  the  competitive  chal- 
lenge, we  have  to  undertake  a  lot  of 
separate  actions  to  help  make  our- 
selves more  competitive. 

We  divide  ourselves  into  four  differ- 
ent areas.  One  is  technology.  Certainly 
America  has  to  pay  more  attention  to 
American  development  technology. 
The  second  area  is  capital  costs.  We 
have  to  find  ways  to  reduce  our  com- 
parative real  capital  costs  compared  to 
those  of  other  countries.  A  third  area 
is  trade.  We  have  to  knock  down  some 
unfair  foreign  trade  practices.  But  the 
fourth  area  is  human  resources.  It  is  a 
big  area  that  includes  education  and 
worker  retraining.  And  I  think  human 
resources  also  includes  finding  ways  to 
provide  some  incentives  and  encour- 
agement so  we  work  together  as  a 
team. 

The  whole  spirit  of  our  effort  is  the 
sum  of  the  parts.  I  am  just  trying  to 
find  those  ways  to  make  all  the  differ- 
ent parts  work  together. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 


Mr.  BAUCUS.  I  am  happy  to  yield. 

Mr.  KENNEDY.  I  listened  with 
great  interest  to  the  Senator's  state- 
ment and  it  is  an  excellent  one,  and  in 
many  respects  it  has  stated  very  elo- 
quently many  of  the  issues  that  others 
who  have  been  involved  in  this  issue 
did  not  perhaps  touch  on  at  the  length 
£is  did  the  Senator  from  Montana.  I 
think  it  is  an  excellent  commentary. 

Does  the  Senator  recognize  that  the 
voluntary  system  of  notification  just 
has  not  worked  with  regard  to  the  11 
million  workers  who  have  lost  their 
jobs  over  the  period  of  the  last  8 
years?  As  a  matter  of  fact,  two-thirds 
of  those  who  have  lost  their  jobs  who 
were  working  where  there  are  100 
workers  or  more  had  virtually  no 
notice  whatsoever,  virtually  no  notice 
whatsoever. 

They  leave  on  Friday  night  to  come 
back  on  Monday  and  their  job  is  gone. 
Their  job  is  gone. 

Does  the  Senator  know  that  the 
Academy  of  Science  has  pointed  out 
that  there  is  not  only  the  hardship  on 
those  particular  individuals  but  it 
costs  that  particular  family  anywhere 
from  $5,000  to  $15,000,  because  there 
is  no  notification  whatsoever? 

Does  the  Senator  realize  that  wheth- 
er it  has  been  the  administration's 
own  ta«k  force  report  or  the  report  by 
the  Department  of  Labor  under  this 
administration,  whether  it  is  the  Acad- 
emy of  Science,  whether  it  is  OTA,  all 
who  have  looked  at  the  skills  and 
training  that  are  necessary  for  this 
country  to  be  able  to  compete  interna- 
tionally have  all  recommended  the 
type  of  approach  that  we  are  suggest- 
ing to  this  Senate  this  afternoon? 

I  would  not  have  changed  a  word 
from  what  the  Senator  has  spoken  be- 
cause he  has  spoken  very  eloquently 
about  the  importance  not  only  of  co- 
operation, but  the  relationship  be- 
tween employer  and  employee.  I  think 
he  has  made  an  excellent  statement. 

But  does  the  Senator  also,  as  a 
member  of  the  Finance  Committee 
who  is  looking  at  our  competitive  posi- 
tion, feel  that  one  of  the  things  we  are 
going  to  have  to  do  if  we  are  going  to 
be  competitive  internationally  is  to  be 
able  to  provide  better  education  and 
better  training? 

And,  finally,  I  would  ask  the  Senator 
if  he  is  aware  that  the  General  Ac- 
counting Office  has  stated  that  with 
notification  using  the  $1  billion  that 
we  have  in  here  in  terms  of  training, 
we  are  going  to  save  the  American  tax- 
payers more  than  $300  million  because 
we  are  going  to  reduce  unemployment 
compensation  and  other  transfer  pay- 
ments? We  hear  a  great  many  people 
talking  about  the  taxpayer  and  high 
taxes  around  here,  and  here  we  have 
the  General  Accounting  Office  saying 
you  can  save  the  American  taxpayers 
$300  million  and  we  hear,  "Oh,  no, 
this  is  regulation,  this  is  regulation. 
We  do  not  really  care  what  happens  to 
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those  workers  and  their  families.  This 
is  the  imposition  of  a  regulation." 

I  just  wander  whether  the  Senator 
would  feel  that,  as  someone  who  has 
spent  a  great  deal  of  time  on  the 
whole  question  of  competitiveness  and 
what  our  role  is  going  to  be,  would  feel 
that  at  lea4t  those  are  arguments  that 
ought  to  be  considered  by  the  Senate 
this  afternoon. 

Mr.  BAUCUS.  Mr.  President,  I  think 
the  Senator  is  absolutely  correct.  In 
fact,  I  was  astounded  to  learn  from 
the  GAO  report  that  the  average 
median  notice  for  blue-collar  employ- 
ees who  work  at  plants  employing  over 
100  employees.  For  white-collar  work- 
ers, average  notice  was  14  days. 

In  addition  to  the  other  studies  that 
the  Senator  has  referred  to,  that  was 
one  that  shocked  me  greatly.  I  was 
surprised  there  was  so  little  notice  ac- 
tually given  in  our  country. 

I  think  the  Senator  is  absolutely  cor- 
rect. I  guess  the  fundamental  ques- 
tions are:  Are  those  who  are  opposed 
to  this  amendment  the  companies 
which  want  to  basically  control  the 
lives  of  people?  Or  do  they  want  to 
share  in  the  riches  and  spoils  of  Amer- 
ican growth  and  development? 

Our  major  goal  is  to  increase  our 
standard  of  living.  That  is  what  we  are 
after  here— to  increase  America's  real 
standard  oi  living  for  all  families,  all 
employees. 

I  ask:  Is  the  American  standard  of 
living  more  likely  to  increase  with  no- 
tification or  is  it  more  likely  to  de- 
crease with  notification?  I  think  to  ask 
the  question  is  to  answer  it.  With  noti- 
fication, I  think  our  standard  of  living 
is  more  likely  to  increase— because  of 
better  cooperation  and  increased  re- 
spect. I  think  we  should  therefore 
adopt  the  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  frOm  Ohio.  First,  I  would  like 
to  respond  to  a  few  of  the  comments 
that  have  been  made  by  some  of  those 
persons  who  are  advocates  of  this 
amendment.  We  just  heard  one  Sena- 
tor say  he  is  supportive  of  this  amend- 
ment because  it  makes  America  more 
competitive  vis-a-vis  other  countries.  I 
find  that  to  be  an  outlandish  argu- 
ment. There  is  no  way  in  the  world 
you  are  going  to  make  American  busi- 
ness competitive  by  imposing  addition- 
al fines  and  penalties  on  American  em- 
ployers. There  is  no  way  you  are  going 
to  make  American  companies  or  our 
country  more  competitive  by  opening 
up  to  multitudes  of  litigation  which 
this  bill  does. 

I  heard  the  Senator  from  Montana 
say  that  the  goal  of  American  corpora- 
tions is  to  earn  the  greatest  percent- 
age of  return  on  investments.  That 
may  be  textbook,  but  it  is  not  true. 

I  happened  to  have  been  a  manufac- 
turer befoJre  coming  to  the  Senate.  I 


know  a  lot  of  other  people  in  the  pri- 
vate sector.  I  think  if  you  asked  those 
individuals  who  own  and  manage  cor- 
porations, "What  is  your  primary  pur- 
pose?" I  doubt  that  very  many  of  them 
would  say  their  primary  purpose  is  to 
earn  the  greatest  percentage  of  return 
on  investments  for  their  shareholders. 
Maybe  some  of  them  would.  It  certain- 
ly would  be  part  of  their  objective,  but 
it  would  not  be  their  sole  objective. 

I  know  many  employers,  thousands 
of  employers,  who  are  operating  com- 
panies, possibly  at  a  loss,  trying  to 
keep  that  company  open  for  their  em- 
ployees. They  may  lose  money  so  they 
can  improve  the  quality  of  their  prod- 
uct, or  they  may  make  significant  in- 
vestment so  they  can  increase  their 
percentage  of  market  share  for  the 
long  run  so  it  would  be  not  only  to  the 
advantage  of  their  shareholders  but 
also  for  their  employees. 

I  think  most  employers  that  I  know 
are  very  interested  in  their  employees. 
Most  of  the  employers  that  I  know 
have  no  objection  to  trying  to  commu- 
nicate with  their  employees  as  often 
as  possible. 

Plant  closings  are  tough,  because 
you  are  talking  about  communicating 
bad  news.  And  those  companies  that 
are  going  to  be  communicating  about 
plant  closings  are  in  bad  shape. 
Nobody  that  I  know  of  wants  to  close 
a  plant.  It  means,  they  have  not  been 
a  success.  It  means  they  are  losing 
money.  They  are  in  a  difficult  situa- 
tion. They  do  not  want  to  be  there. 
Usually,  when  they  are  in  that  type  of 
situation,  they  are  trying  to  minimize 
their  losses. 

I  personally,  as  an  employer,  do  not 
have  a  problem.  I  would  try  to  commu- 
nicate with  my  employees  and  I  think 
most  employers  would.  But  I  would 
object  strenuously  to  having  the  Fed- 
eral Government  say,  "Well,  here,  Mr. 
Employer,  if  you  do  not  do  this,  you 
are  subject  to  an  enormous  amount  of 
back  pay,  penalties  and  fines." 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  NICKLES.  In  a  moment.  The 
Senator  spoke.  I  have  a  chance  to 
speak  for  a  few  minutes.  I  will  be 
happy  to  yield  to  the  Senator  in  a 
moment. 

You  do  not  help  employers  and  you 
do  not  help  competitiveness  by  saying, 
"Here  is  a  multitude  of  fines."  You  do 
not  help  the  competitiveness  interna- 
tionally by  suggesting  those  type  of 
additional  penalties  and  bureaucracies 
and  burdens  and  litigation  on  Ameri- 
can industry.  That  makes  no  sense. 

We  have  heard  some  other  people 
say,  "Well,  maybe  the  legislation  is 
better  now  that  it  has  been  watered 
down.  It  is  not  as  bad  as  the  legislation 
that  passed  out  of  the  Labor  Commit- 
tee." 

It  may  not  be  as  bad,  but  it  is  still 
bad  legislation.  This  amendment  has 
been  called  plant  closing  legislation. 


The  amendment  proposed  by  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Massachusetts,  in  my  opinion,  is  ap- 
propriately titled.  I  think  it  would 
close  more  plants.  I  think  the  net 
result  would  be  a  loss  of  jobs.  I  think 
the  net  result  would  be  that  you  would 
have  a  lot  of  plants  that  would  be 
closed  that  possibly,  in  other  circum- 
stances without  this  legislation,  might 
not  close. 

You  might  say,  'Well,  how  could 
that  be?  This  is  to  keep  plants  open. 
That  is  the  intent  of  the  legislation."  I 
think  the  results  would  be  different 
for  a  lot  of  different  reasons. 

One,  if  an  employer  is  wrestling  with 
this  decision— again,  he  is  trying  to 
keep  a  company  or  plant  open  and 
maybe  that  plant  has  been  losing 
money  for  a  long  time— then  he  says, 
well,  wait  a  minute,  in  6  months,  if  he 
does  not  give  notification  prior  to  such 
and  such  a  time,  he  is  subject  to  a  lot 
of  litigation,  a  lot  of  backpay  penal- 
ties, a  lot  of  penalties  per  day  if  he  did 
not  notify  the  right  government  offi- 
cial. He  is  subject  to  not  only  pay 
those  penalties,  but  also  the  court 
costs.  He  has  opened  himself  up  to  a 
multitude  of  litigation  that  he  has  to 
pay  for  if  he  does  not  win. 

If  he  is  faced  with  all  of  that  and  he 
already  has  been  hanging  on  by  his 
fingernails,  he  might  say,  "Well,  I 
better  close  this  plant  right  now 
before  this  ridiculous  piece  of  legisla- 
tion becomes  law."  There  is  a  6-month 
grace  period,  so  he  has  a  chance.  So 
my  guess  is  that  you  would  see  a  lot  of 
plant  closing  in  the  first  6  months. 

Then  you  would  find  a  situation 
where  the  legislation  before  us  today 
says,  "Well,  this  would  not  come  into 
effect  if  it  was  a  sale."  A  lot  of  compa- 
nies that  are  in  difficult  financial 
shape  are  looking  for  a  white  knight. 
They  are  looking  for  somebody  to  buy 
the  company.  Maybe  they  can  no 
longer  afford  the  losses  they  have 
taking  month  after  month  after 
month.  So  they  are  looking  for  an- 
other company,  maybe  a  larger  compa- 
ny with  deeper  pockets  to  take  over. 
And  maybe  that  larger  company  could 
make  that  firm  profitable  or  could 
have  the  deep  pockets  to  keep  it  going. 

But  this  says  that  these  sanctions, 
these  penalties,  the  back  pay  and  the 
fines,  would  all  go  into  effect  unless 
the  purchaser,  whoever  is  going  to  buy 
the  company,  agrees  in  writing  as  part 
of  the  purchase  agreement  to  hire  sub- 
stantially all  the  affected  employees 
with  no  more  than  a  6-month  break  in 
employment. 

Now,  think  about  that.  Here  you 
have  a  company  that  is  losing  money. 
The  employer  is  looking  for  somebody 
to  sell  it  to.  Maybe  he  has  been  trying 
to  sell  it  for  2  or  3  years  but  has  had  a 
difficult  time.  Maybe  the  industry  is 
down  and  he  cannot  find  a  good  buyer. 
He  talks  to  his  banker.  His  banker 
says.   "Hold  off.   I   think   I   can   find 


somebody  who  can  buy  it  and  maybe 
we  can  keep  the  plant  going." 

So  he  works  himself  into  this  situa- 
tion and.  yes.  he  has  a  buyer.  Some- 
body else  says,  "Yes.  I  will  come  along. 
I  think  your  work  force  is  a  little 
bloated.  I  think  we  are  going  to  have 
to  have  some  reductions  in  work  force 
to  make  that  company  survive.  I  will 
buy  it.  " 

Then  he  says,  "Wait  a  minute.  You 
cannot  buy  that  until  you  give  me  a 
written  agreement  that  you  are  going 
to  maintain  substantially  all  of  the  af- 
fected employees." 

Then,  the  individual  or  the  larger 
company  may  say,  "Well,  that  is  no 
deal.  My  company  could  merge  with 
your  company  and,  yes,  you  might 
have  a  reduction  in  work  force,  but  we 
could  save  the  plant.  But  if  I  have  to 
keep  100  percent  of  the  employees  on, 
I  cannot  make  money.  I  will  continue 
losing  money  just  like  you  did." 

Therefore,  instead  of  saving  60  or  70 
percent  of  the  jobs  involved,  you  just 
lost  100  percent  because  there  is  no 
sell,  nobody  to  buy,  nobody  to  pur- 
chase that  organization. 

And  so,  as  a  net  result,  this  legisla- 
tion, instead  of  saving  a  company,  in- 
stead of  keeping  the  plant  open,  did 
just  the  opposite.  They  just  closed  the 
door  to  maybe  the  one  possible  merger 
or  acquisition  or  sale  that  would  have 
been  able  to  keep  that  corporation  or 
that  plant  open. 

So,  again,  it  may  be  well  intended, 
but  the  net  result  would  be  a  plant 
closing. 

The  net  result  would  be  increased 
layoffs.  The  net  result  would  be  great- 
er unemployment. 

We  heard  the  Senator  from  Massa- 
chusetts say  this  legislation  might 
save  $300  million  per  year.  That  is 
hogwash.  There  is  no  way  in  the  world 
that  this  piece  of  legislation,  plant 
closing,  could  save  $300  million  or  $400 
million  or  50  cents. 

Mr.  KENNEDY.  Will  the  Senator 
yield  since  he  mentioned  my  name? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  KENNEDY.  The  only  thing  I 
find  objectionable  is  misstating  of  our 
positions.  Is  the  Senator  familiar  with 
the  General  Accounting  Office  report? 

Mr.  NICKLES.  No;  I  am  not. 

Mr.  KENNEDY.  I  would  review  the 
GAO  report  which  indicated  where 
the  $300  million  saving  would  come,  if 
the  billion  dollars  that  was  in  the  leg- 
islation was  used  in  that  particular 
way. 

So,  if  the  Senator  is  going  to  charac- 
terize my  representations  as  hogwash, 
and  he  hasn't  read  the  basic  and  fun- 
damental document,  then  I  character- 
ize his  statement  as  hogwash. 

Thank  you. 

Mr.  NICKLES.  I  welcome  the  Sena- 
tor's clarification. 
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Mr.  QUAYLE.  Will  the  Senator  yield 
for  clarification?  We  are  talking  about 
two  different  things.  The  Senator 
from  Oklahoma  is  talking  about  plant 
closing  notification  saving  all  this 
money.  The  Senator  from  Massachu- 
setts is  talking  about  the  job  retrain- 
ing assistance  that  is  in  this  legislation 
of  $980  million.  That  issue  has  strong 
bipartisan  support.  It  is  supported  by 
the  administration. 

Mr.  KENNEDY.  That  is  not  what  I 
am  talking  about,  no. 

Mr.  QUAYLE.  The  Senators,  I 
think,  are  talking  past  each  other. 

Mr.  NICKLES.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  the  floor. 

Mr.  NICKLES.  Thank  you. 

I  will  go  back  to  my  characterization 
of  the  plant  closing  amendment  which 
we  have  before  us  today  and  by  em- 
ployer's mandate— by  a  government 
mandate  that  employers  have  to  give 
this  notification  and  if  they  do  not, 
they  are  subject  to  thousands  of  dol- 
lars of  fines  and  court  costs.  That  is 
not  going  to  save  the  Government  a 
dime. 

If  that  philosophy  were  true,  then 
we  could  save  a  lot  of  money  by  pass- 
ing a  law  that  says:  Corporation  or 
plant,  you  can  never  close  because  we 
do  not  ever  want  to  have  any  more  un- 
employment. 

If  that  philosophy  is  true,  maybe 
that  would  save  a  lot  of  money,  but  it 
is  not  sound.  There  is  no  way  by  this 
legislation,  the  plant  closing  section— I 
am  not  talking  about  the  retraining,  I 
am  talking  about  the  plant  closing 
amendment  that  we  have  before  us— it 
would  not  save  a  dime. 

The  net  result  would  be  that  you  are 
going  to  have  a  lot  more  plants  close 
because  they  would  not  want  to  be 
subjected  to  these  fines  and  penalties. 
We  would  have  a  lot  of  plants  close  be- 
cause they  could  not  find  a  purchaser. 
If  nobody  is  going  to  buy  that  plant. 
then  that  plant  is  going  to  close,  be- 
cause a  plant  that  is  operating  at  a 
loss  can  only  do  so  for  a  limited  time. 
I  happen  to  know.  I  happen  to  be  in- 
volved in  a  corporation  that  has  been 
in  that  situation. 

So  there  is  a  limit.  I  would  hate  to 
think  that  we  would  pass  under  the 
guise  or  label  of  'we  are  going  to  pro 
tect  these  plants  and  keep  them  from 
closing,"  a  section  in  this  bill  that 
would  deny  an  untold  number  of  pur 
chasers  the  ability  to  buy  a  plant  that 
may  close. 

That  is  exactly  what  is  in  this  legis- 
lation. I  think  many  of  my  colleagues 
are  not  aware  of  it  and  need  to  be 
aware  of  it.  Heaven  forbid  it  may 
become  law  and  we  will  become  le.ss 
competitive.  We  will  lose  jobs.  I  hate 
to  see  that  happen. 

The  very  firms  that  would  effect 
this  piece  of  legislation  are  the  firm.s 


today  in  the  United  States  that  are 
having  the  hardest  time. 

This  is  not  going  to  affect,  probably, 
a  firm  that  is  growing  very  strongly 
and  doing  very  well,  although  it 
might.  It  may  affect  leaders  of  a  large 
corporation  who  may  suddenly  have 
one  section  of  their  firm  that  is  not 
doing  so  well.  This  may  cause  a  reduc- 
tion in  employment  sufficient  enough 
to  trigger  the  penalties  of  this  legisla- 
tion. Because  this  was  a  sudden  move 
for  the  company  owners,  they  did  not 
make  the  notification  in  time  and 
would  be  forced  to  add  Government- 
imposed  penalties  to  their  problems. 

But  the  companies  this  really  affects 
are  the  struggling  companies,  the  ones 
that  have  been  losing  money,  probably 
losing  a  lot  of  money.  Management 
has  probably  been  wrestling  with  the 
decision  of  whether  or  not  or  how  long 
they  can  keep  this  particular  oper- 
ation going. 

When  management  finds  out  the 
only  way  to  sell  the  company  is  if  a 
purchaser  will  guarantee  that  he  will 
keep  all  of  the  employees  on  board, 
they  may  well  realize  that  his  employ- 
ment or  labor  costs  are  already  exces- 
sive: they  may  realize  it  is  just  going  to 
make  it  impossible  for  him  to  sell.  He 
may  just  decide  to  close.  Maybe  that 
would  satisfy  the  proponents  of  this 
amendment.  He  may  make  the  notifi- 
cation but  he  would  close  the  plant. 

Is  that  not  absurd?  Yes,  the  employ- 
ee got  notified.  Notified  of  closing  a 
plant  that  did  not  have  to  close.  So, 
again,  this  amendment  would  cost 
jobs. 

I  fail  to  see  the  wisdom.  I  hope  that 
my  colleagues  will  seriously  consider 
this  amendment  for  what  it  is.  It  is  a 
bad  piece  of  legislation.  It  does  not 
belong  on  the  trade  bill. 

Mr.  President,  I  have  a  letter  from  a 
coalition  of  business  groups  stating 
their  strong  opposition  to  this  amend- 
ment. Not  only  that,  but  their  opposi- 
tion to  the  bill  as  well  as  if  this 
amendment  becomes  part  of  the  bill  or 
if  it  maintains  its  status  as  part  of  the 
bill.  This  coalition  is  signed  by  Busi- 
ness Roundtable,  the  Emergency  Com- 
mittee for  American  Trade,  the  Na- 
tional Association  of  Manufacturers, 
the  National  Foreign  Trade  Council, 
the  U.S.  Chamber  of  Commerce,  and 
the  U.S.  Council  for  International 
Business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  made  part  of 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
REcoRn.  as  follows: 

July  6.  1987. 

Dear  Senator:  W<>  have  worked  with  the 
ConKresp  over  the  la.st  two  year.s  to  develop 
con.stniclive  trade  legislation.  The  Senate  i.s 
now  coasideriHK  plant  clcsing  leKislation  in 
ronjiinction  with  S.  1420.  the  Omnibu.s 
Trade  and  Compel  it  ivenes.s  Act  of  1987. 
Plant  closing  legislation  is  not  an  appropri- 
ate i.ssiie  tor  the  trade  bill.  Its  inclusion  will 


Jeopardize     pR.ssagr     of     trade     legislation 
which  would  have  broad  benefit.s  for  the 
U.S.    economy.    Therefore,    if    the    Senate 
adopts  a  mandatory  notice  requirement  for 
plant  closings  or  layoffs  a.s  part  of  S.  1420. 
we  could  not  support  the  bill. 
SincerelJ', 
The  Business  Roundtable.  the  Emergen- 
cy Committee  for  American  Trade,  the 
National   Association   of   Manufactur- 
ers, the  National  Foreign  Trade  Coun- 
cil, the  U.S.  Chamber  of  Commerce, 
and  the  U.S.  Council  for  International 
Business. 

Mr.  NICKLES.  Mr.  President,  one 
final  comment.  It  has  been  made  by 
the  Senator  from  Indiana,  it  has  been 
made  by  others.  This  amendment  is 
still  part  of  the  final  bill.  It  will  kill 
the  trade  bill.  I  do  not  know  that  I 
would  lose  sleep  over  that  because  I 
see  some  things  in  the  trade  bill  I 
would  like  to  see  become  law  and  I  see 
a  lot  of  things  I  have  serious  reserva- 
tions about. 

I  know  a  lot  of  my  colleagues  would 
like  to  see  tJie  trade  bill  become  law.  I 
would  like  to  see  a  responsible  trade 
bill  become  law.  I  do  not  feel  that  this 
is  responsible.  I  do  feel  it  is  a  killer 
amendment.  I  do  feel,  for  those  who 
have  been  saying,  day  after  day,  we 
need  a  toufh  trade  bill.  If  they  vote 
for  this  amendment,  they  are  voting  to 
kill  the  trade  bill. 

Mr.  QUAYLE.  Will  the  Senator 
yield?  Let  me  just  ask  the  Senator  a 
question  on  that  point.  If,  in  fact,  this 
mandatory  plant  closing  legislation- 
closing  plants  and  layoffs— is  still  in 
the  bill,  does  the  Senator  think  that 
other  Senators,  particularly  on  this 
side  of  the  aisle,  might  be  inclined  to 
say,  "Well,  this  appears  to  be  the  vehi- 
cle for  all  the  labor  issues?"  That  this 
mandatory  plant  closing  notification 
and  layoffs  does  not  belong  on  this 
bill? 

If,  in  facjt,  we  are  going  to  have  a 
debate  on  labor  issues— not  trade 
issues,  but  labor  issues— have  at  it. 
Does  not  the  Senator  think  that  there 
are  going  to  be  a  lot  of  people  to  say. 
Well,  OK,  we  will  talk  about  plant 
closing.  How  about  Davis-Bacon?  How 
about  the  Hobbs  Act?  How  about  a  few- 
little  amendments  to  the  National 
Labor  Relations  Board?  How  about  a 
few  other  labor  issues  that  perhaps 
this  side  would  like  to  see  debated 
rather  than  that  side? 

Does  the  Senator  think  that  is  a  po- 
tential problem,  for  those  who  want  to 
see  a  trade  bill  passed? 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's comment.  I  would  agree  with 
him  wholeheartedly  when  we  are 
trying  to  pass  a  trade  bill  that  sup- 
posedly is  going  to  make  us  more  com- 
petitive with  our  foreign  competitors, 
this  is  exactly  the  wrong  thing  to  do. 

This  laljor  legislation  does  not 
belong  in  this  bill  and  the  Senator  is 
also  correct  that  a  lot  of  us  have  some 
interest  in  trying  to  make  America 
more  competitive  and  maybe  repeal  of 
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Davis-Bacon  would  make  American  in- 
dustry more  competitive. 

Maybe  the  Federal  Government 
should  not  be  mandating  wage  rates 
that  are  far  in  excess  of  what  is  really 
pervading,  so  possibly  we  should  be 
con.sidering  legislation  like  that  or  pos- 
sibly we  should  look  at  the  Hobbs  Act 
or  other  pieces  of  legislation  that 
would  in  effect  make  America  more 
competitive. 

It  would  be  a  lot  more  germane  than 
this  type  of  legislation  that  imposes  a 
lot  of  additional  regulation,  redtape, 
fines,  penalties,  litigation:  all  that  is 
entailed  to  make  America  less  competi- 
tive. It  does  not  fit.  I  think  it  seriously 
jeopardizes  this  bill  and  this  amend- 
ment, by  the  Senator  from  Ohio  who 
took  my  place  as  chairman  of  the 
Labor  Subcommittee— and  he  has  my 
condolences  for  that.  It  should  not  be 
part  of  the  trade  bill. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
have  $1  billion  in  here  for  retraining: 
$1  billion  of  American  taxpayers' 
money  in  here  for  retraining.  All  we 
are  going  to  say  is  if  you  are  going  to 
spend  that  on  retraining,  make  sure 
that  it  is  going  to  be  effective:  make 
sure  it  is  going  to  be  efficient:  make 
sure  that  it  is  going  to  be  the  kind  of 
training  that  is  going  to  ensure  that 
the  workers  in  America  are  going  to 
get  the  best  kind  of  training,  best  kind 
of  information  so  they  can  become 
competitive. 

We  are  following,  as  we  mentioned 
earlier,  the  recommendations  of  the 
various  kinds  of  groups  that  have  been 
appointed  both  within  this  administra- 
tion and  outside  of  it  that  say  that 
this  is  at  least  one  of  the  ways  that 
that  can  be  achieved. 

It  is  absolutely  relevant  to  the  whole 
thrust  and  purpose  of  this  legislation. 
I  would  be  glad  to  yield. 

Mr.  NICKLES.  Would  the  Senator 
yield  for  a  question?  And  I  appreciate 
the  Senator's  comments.  So  the  Sena- 
tor is  saying  there  are  $989  million  for 
job  retraining? 

Mr.  KENNEDY.  Yes. 

Mr.  NICKLES.  The  Senator  and  I 
also  engaged  in  a  little  discussion  con- 
cerning $300  million.  I  made  the  state- 
ment that  I  do  not  feel  in  any  way 
that  this  plant  closing  amendment 
could  be  talking  in  any  way,  shape,  or 
form  about  $300  million  in  savings. 

Was  the  Senator  alluding  to  possible 
savings— if  the  $980  million  for  job  re- 
training goes  into  effect— that  that 
might  reduce  unemployment,  et 
cetera?  Not  so  much  the  section  that 
deals  with  plant  notification? 

Mr.  KENNEDY.  No.  The  point  that 
I  was  making  is  that  if  you  use  the 
$900  million  in  accordance  with  the 
notification  provisions,  the  GAO  and 
the  OTA  studies  report  that  as  a 
result  of  additional  kinds  of  notifica- 


tions you  will  reduce  the  unemploy- 
ment by  about  a  quarter  of  those  who 
would  be  made  unemployed,  and  that 
that  reduction  by  a  quarter  effectively 
results  in  the  savings  of  $300  million 
because  of  reduced  unemployment 
that  is  going  to  be  expended  at  the 
Federal  and  State  level,  and  a  reduc- 
tion in  the  terms  of  the  drain  on  trans- 
fer payments.  That  is  the  point  I  was 
making. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's clarification.  Where  you  are 
talking  about  savings,  I  guess  now  you 
are  saving  a  combination  between  the 
$900  million  for  job  retraining  and  you 
are  also  including  this  as  par:  of  it. 
Would  the  Senator  agree  with  me  that 
by  the  Federal  Government  mandat- 
ing a  notification  of  termination  that 
that  is  not  going  to  save  any  money, 
and,  if  the  Senator's  thought  process 
says  that  it  would,  why  not  just  write 
a  law  that  says  no  plants  shall  close 
and,  therefore,  we  will  save  a  lot  of 
money? 

Mr.  KENNEDY.  Because  the  fact 
that  remains  is  when  you  provide  noti- 
fication you  get  the  opportunities  for 
training  programs  during  the  last  60 
days  and  a  greater  opportunity  for  job 
searches.  You  reduce  the  time  that  in- 
dividuals are  actually  unemployed  be- 
cause they  hopefully  move  from  the 
time  that  they  are  going  to  be  unem- 
ployed by  one  plant  to  being  employed 
by  another  plant. 

To  the  extent  that  you  reduce  that 
time,  not  only  do  you  reduce  dramati- 
cally the  personal  loss  to  that  working 
family,  which  has  been  estimated  to 
range  from  $4,500  to  $15,000,  but  you 
reduce  the  amount  of  unemployment 
insurance  and  transfer  payments. 
They  are  paid  in  by  the  American  tax- 
payer. 

Therefore,  the  result  is  the  best  esti- 
mate with  regard  to  this  $1  billion, 
used  in  accordance  with  plant  notifica- 
tion, means  that  you  will  reduce  that 
kind  of  a  drain  with  regard  to  the  indi- 
viduals who  will  be  retrained  by  this 
$1  billion.  That  is  not  an  insignificant 
amount  of  money. 

We  think  that  the  Canadian  study 
certainly  supports  that.  The  Canadian 
economy  is  very  similar  to  ours.  There 
are  a  number  of  different  American 
subsidiaries  in  Canada  who  are  affect- 
ed by  this  kind  of  a  process.  We  have 
found  that  in  the  various  studies  and 
reviews  talking  about  the  Canadian 
businessmen  that  this  is  a  nonissue. 
that  all  of  these  arguments,  this  hys- 
teria that  we  are  hearing  on  the  floor 
this  afternoon,  just  are  not  so  where  it 
is  being  used. 

Mr.  NICKLES.  How  does  the  Sena- 
tor respond  to  my  comments  or  allega- 
tions that  if  here  you  have  an  employ- 
er and  let  us  say  he  has  1.000  employ- 
ees but  he  has  been  losing  a  lot  of 
money  year  after  year?  Maybe  it  is  a 
privately  held  corporation,  but  he  has 
been   losing   money.   He   needs  some- 


body maybe  a  litte  bigger  to  come  in. 
maybe  somebody  who  has  a  kind  of 
similar  product  and  maybe  it  is  a  com- 
petitor. The  possibility,  if  they  could 
merge,  is  that  maybe  both  plants 
could  continue.  But  as  it  is  he  cannot 
continue  his  operation. 

The  legislation  before  us  says  these 
requirements  can  only  be  waived  in  a 
sale  if  that  purchaser  will  agree  in 
writing,  as  part  of  the  purchase  agree- 
ment, to  hire  substantially  all  the  af- 
fected employees. 

That  merger  or  that  purchaser  may 
.say.  Well.  I  would  like  to  buy  your 
company,  but  I  can  only  do  it  with 
maybe  a  reduction  in  the  work  force  of 
20  percent.  " 

This  legislation  is  going  to  prohibit 
that  merger,  is  going  to  prohibit  that 
sale,  and  it  is  going  to  cost  jobs. 

Mr.  KENNEDY.  The  fact  is  we  can 
all  imagine  red  herrings  out  here  and 
try  to  spell  out  a  particular  kind  of 
condition,  which  the  Senator  evidently 
is  attempting  to  do.  But  the  fact  re- 
mains that  where  this  kind  of  a  pro- 
gram is  in  effect,  and  the  various  re- 
views and  studies  of  it.  they  do  not 
come  to  the  same  conclusion  as  the 
Senator  from  Oklahoma.  Quite  to  the 
contrary. 

IAS  Experience.— The  IAS  does  not 
regard  premature  closings  after  notice  as  a 
significant  problem.  An  official  of  the  na- 
tional office  of  the  IAS  told  OTA  that  it  was 
rare  for  a  closing  or  layoff  to  occur  ahead  of 
the  initially  announced  time,  and  that  he 
had  never  heard  anyone  raise  this  as  a  prob- 
lem before.  IAS  officials  in  Ontario  and 
Nova  Scotia  also  told  OTA  that  this  occurs 
infrequently  and  that  companies  usually 
stay  on  schedule.  It  is  very  rare  for  a  prema- 
ture closing  to  occur  because  of  IAS  place- 
ment efforts.  To  guard  against  the  possibili- 
ty that  not  enough  key  people  will  be  left  to 
keep  the  plant  open,  the  IAS  consultant  and 
the  .joint  committee  try  to  coordinate  the  in- 
tensity of  their  efforts  to  place  key  people 
with  the  closing  date:  some  companies  pro- 
vide incentives  to  keep  key  people  on. 

This  has  not  been  a  problem.  I  say 
to  the  Senator.  He  may  think  it  is  and 
I  do  not  question  his  good  faith  on  it, 
but  I  think  that  the  evidence  is  heavy 
to  the  contrary. 

Mr.  NICKLES.  If  the  Senator  will 
yield  for  one  last  comment.  I  wonder  if 
in  Canada  they  have  a  similar  provi- 
son  that  if  you  want  to  sell  your  plant, 
the  purchaser  would  have  to  keep  on 
substantially  all  the  employees.  I 
think  that  would  make  it  very  difficult 
to  sell,  and  I  think  the  net  result 
would  be  a  loss  of  jobs. 

Mr.  KENNEDY.  I  am  not  familiar 
with  that  particular  detail  of  the  Ca- 
nadian system,  but  I  will  check  and 
put  it  into  the  Record. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield  the  floor. 

Mr.  QUAYLE.  Has  he  yielded  the 
floor? 

Mr.  KENNEDY.  I  yield  the  floor. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  QUAYLE.  Will  the  Senator  yield 
for  one  observation? 

Mr.  DIXON.  I  will  be  delighted  to 
yield  to  my  friend  from  Indiana. 

Mr.  QUAYLE.  I  was  going  to  make  a 
point  of  clarification.  In  the  two  re- 
ports that  the  Senator  from  Massa- 
chusetts referred  to,  the  economic  ad- 
justment and  the  Secretary's  report, 
plus  the  National  Academy  of  Science 
report,  they  do  not  recommend  man- 
datory plant  closing  notification.  I  do 
not  believe  the  Senator  wanted  to  do 
that.  I  wanted  to  make  sure.  They  do 
not  recommend  that.  The  Senator 
from  Oklahoma  raised  that  concern. 
The  Senator  from  Massachusetts 
raised  the  issue.  I  wanted  it  known 
that  they  do  not  recommend  mandato- 
ry plant  closure  information. 

Mr.  KENNEDY.  If  the  Senator  from 
Illinois  will  yield  for  30  seconds,  they 
say  that  the  plant  notification  is  es- 
sential. I  will  include  the  particular 
reference  in  the  Record  after  the  Sen- 
ator from  Illinois  rather  than  inter- 
rupt. I  will  include  that. 

Mr.  DIXON.  Do  any  of  my  other 
friends  want  me  to  yield  before  I  pro- 
ceed? 

Mr.  QUAYLE.  Let  me  just  clarify.  I 
will  read  it  very  briefly. 

The  task  force  discussed  but  could  not 
reach  a  consensus  on  the  best  methods  for 
ensuring  that  advance  notice  is  provided 
wherever  possible.  It  is  agreed  that  advance 
notice  is  not  possible  in  all  situations.  Some 
members  hold  the  view  that  voluntary  noti- 
fication vigorously  promulgated  as  opposed 
to  regulation  is  the  better  way  to  assure 
rapid  and  tailored  response  to  the  very 
market  conditions  an  employee  needs. 
Other  members  emphasize  the  importance 
of  advance  notice  to  a  successful  adjustment 
process,  a  recommended  legislative  require- 
ment. 

So  the  task  force  was  divided  on  this 
particular  issue  of  the  Federal  Gov- 
ernment mandatory  plant  closing  noti- 
fication and  layoffs. 

Mr.  KENNEDY.  If  the  Senator  from 
Illinois  will  yield. 

The  Senator  from  Indiana  ought  to 
read  the  previous  page.  It  says.  The 
task  force  is  in  agreement  with  other 
studies  that  have  concluded  that  ad- 
vance notification  is  an  essential  com- 
ponent of  a  successful  adjustment  pro- 
gram." 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  pages  be  included  in 
the  Record,  and  we  will  let  the  Senate 
draw  whatever  conclusion  they  want. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Advance  Notice  Question 
The  Task  Force  is  in  general  at;reement 
that  advance  notification  to  employees  and 
the  community  of  plant  closings  and  lar^e 
.scale  permanent  layoffs  is  good  employer 
practice,  when  coupled  with  a  comprehen- 
sive program  of  counseling,  job  search  infor- 
mation, and  training.  Used  in  such  a  way. 


the  notifitation  period  allows  both  individ- 
uals and  the  community  to  adjust  to  the 
process  of  change. 

The  Task  Force  is  In  agreement  with 
other  studies  that  have  concluded  that  ad- 
vance notification  is  an  essential  component 
of  a  succt'.ssful  adjustment  program.  In  a 
recent  report  the  Conference  Board  noted 
that  "both  survey  and  interview  partici- 
pants note  that  advance  notice  is  beneficial 
to  employees  and  is  an  essential  element  in 
a  plant-closure  program,"  because  notice  fa- 
cilitates (ffeater  program  participation  and 
because  "a  functioning  plant  is.  perhaps, 
the  programs'  single  most  important  re- 
source. "  The  Office  of  Technology  Assess- 
ment has  recently  reported  that  representa- 
tives of  business,  labor,  communities  and 
public  agencies  broadly,  althou^ih  not 
unanimously,  agree  that  advance  notice  is 
an  important  element  in  helping  displaced 
workers  find  or  train  for  new  jobs. 

While  recognizing  the  enormous  diversity 
of  circumstances  leading  up  to  plant  clos- 
ings and  large  .scale  permanent  layoffs  and 
the  difficulty,  in  some  cases,  of  providing 
timely  advance  notice,  the  Task  Force 
agrees  tliat  employers  should  give  special 
attention  to  easing  the  transition  of  dislo- 
cated einployees  to  new  work.  Many  of  the 
fears  regarding  advance  notification  have 
not  been  realized  in  practice.  In  this  regard 
the  Task  Force  found  no  evidence  that  the 
producti\|ty  of  the  work  force  is  adversely 
affected  during  a  notification  period. 

The  comprehensive  program  to  support 
workers  £Wid  improve  the  quality  of  adjust- 
ment to  new  work  that  we  are  recommend- 
ing may  encourage  more  employers  to  pro- 
vide advance  notice  of  plant  closings  and 
mass  layoffs.  It  is  also  true  that  a  recent 
General  Accounting  Office  survey  indicates 
that  in  too  many  plant  closings  and  perma- 
nent mass  layoffs,  insufficient  advance 
notice  of  job  loss  is  given  to  make  po.ssible 
an  optimal  private  and  public  role  in  the  re- 
employment process. 

The  Task  Force  discussed  but  could  not 
reach  consensus  on  the  best  method  for  en- 
suring th»t  advance  notice  is  provided  wher- 
ever po.ssible.  It  is  agreed  that  advance 
notice  is  not  po.ssible  in  all  situations.  Some 
members  hold  the  view  that  voluntary  noti- 
fication vigorously  promulgated,  as  opposed 
to  regulations,  is  the  better  way  to  ensure 
rapid  and  tailored  response  to  varying 
market  conditions  and  employee  needs. 
Other  ms'mbers.  emphasizing  the  impor- 
tance of  advance  notice  to  a  successful  ad- 
justment process,  recommend  legislative  re- 
quirements which  will  ensure  that  the  pro- 
vision of  notice  will  be  the  rule  rather  than 
the  exception. 

Mr,  QUAYLE.  If  the  Senator  from 
Illinois  »ill  yield  10  more  seconds? 

Mr.  DIXON.  I  am  delighted  to  yield. 

Mr,  QUAYLE,  That  is  the  issue  that 
goes  to  voluntary  notification.  I  have 
no  problem  with  voluntary  notifica- 
tion. Should  they  give  notification? 
You  bet  they  should.  Should  the  Fed- 
eral Government  start  dictating  and 
coercing?  No. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  Pre.sident.  I  have 
listened  to  this  debate,  as  have  many 
of  my  colleagues,  with  considerable  in- 
terest. There  have  been.  I  think,  a 
great  many  points  made  by  fine  Mem- 
bers on  both  sides.  I  think  it  Is  clear, 
Mr.  President,  tliat   there  is  a  lot  of 


passion  involved  in  this  debate  on  both 
sides  as  well.  I  know  that  my  col- 
leagues will  excuse  me  when  I  say  that 
there  is  some  possibility  that  with 
some  on  either  side  if  you  put  on  a 
piece  of  blank  paper  the  statement 
"plant  closing,"  tiiose  two  words,  they 
can  debate  that  with  some  degree  of 
imagination  without  much  regard  to 
the  subject  matter  we  are  talking 
about  here, 

I  believe  it  safe  to  represent.  Mr. 
President,  that  I  am  one  of  the  people 
in  the  middle  on  this  question  who  has 
finally  come  to  a  conclusion  about  how 
he  will  vote  after  considerable  study 
and  thought.  In  fact,  it  is  safe  to  say, 
Mr,  President,  that  one  of  my  col- 
leagues on  this  floor  knows  that  as  re- 
cently as  yesterday  evening  I  had  not 
yet  concluded  what  my  final  vote 
might  be  on  this  i-ssue. 

Maybe  in  explaining  how  I  came  to 
my  decision,  others  like-minded  might 
come  to  theirs.  Maybe  not.  Maybe  ev- 
erybody has  made  up  their  mind  by 
now,  Mr,  President.  But  in  any  event.  I 
would  like  to  explain  how  I  have  come 
to  my  final  cjonclusion  on  this  bill. 

Mr.  President,  for  the  Record,  I 
would  not  have  voted  for  the  provision 
in  the  bill  as  it  came  from  the  commit- 
tee. I  would  not  have  voted  for  a  180- 
day  notice,  and  I  absolutely  would  not 
have  voted  for  the  right  to  look  at  the 
private  boolis  and  records  of  the  com- 
pany that  might  be  involved.  I  could 
not  support  that  kind  of  legislation. 
For  those  who  might  say  that  this  is 
the  camel's  nose  in  the  tent  or  the 
foot  in  the  door,  I  want  to  say,  should 
this  amendment  ultimately  become 
the  law,  I  would  not  vote  for  extend- 
ing it  to  180  days  later  or  giving  the 
books  and  records  of  the  company  to 
others  as  had  been  suggested  in  the 
original  legislation. 

So  let  me  go  through  the  series  of 
reservations  I  had  and  let  you  know 
how  I  came  to  my  conclusion  on  each 
of  them.        , 

On  the  question  of  whether  this 
ought  to  be  on  the  trade  legislation  at 
all,  when  some  of  my  friends  from 
labor  came  to  talk  to  me  about  it,  I 
told  them  candidly  that  one  of  my  res- 
ervations about  this  was  whether  this 
issue  ought  to  be  on  trade  legislation. 
It  is  not  really,  Mr.  President,  the 
ideal  place  for  this  issue  to  be  debated. 
But  let  me  make  these  observations. 
First  of  all.  everybody  here  knows  that 
this  bill  is  the  work  product  of  a  lot  of 
committees.  I  am  on  the  Banking  com- 
mittee. The  export  administering  title 
of  this  bill  came  out  of  banking.  I  am 
on  the  Sntall  Business  Committee. 
There  is  some  work  product  of  the 
Small  Business  Committee  on  this  bill. 

I  think  at  least  nine  committees  of 
the  Senate  have  work  product  in  this 
bill,  not  ju5Jt  the  Finance  Committee. 
It  was  entirely  appropriate  that  the 
jurisdictional  committee— in  this  case 
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the  Labor  Committee— consider  the 
questions  that  are  part  of  that  commi- 
tee's  work  product  in  this  bill. 

I  have  already  said  I  would  not  have 
voted  for  the  notification  provisions  in 
the  form  they  were  in  when  the  bill 
came  out  of  committee,  but  it  is  in 
there  properly  so.  It  was  not  some- 
thing newly  offered  by  my  friend  from 
Ohio  and  my  friend  from  Massachu- 
setts on  the  floor  as  an  amendment  to 
this  bill.  It  was  in  there  when  this  bill 
came  from  committee.  So  I  think  it  is 
appropriate  for  discussion. 

Several  Senators  have  stated  this 
issue  should  be  handled  as  a  freestand- 
ing measure.  I  am  not  here  a  long 
time.  I  am  not  one  of  the  Senate 
whales,  but  I  am  in  my  7th  year,  and 
the  number  of  freestanding  measures 
you  get  around  here  is  pretty  minis- 
cule  in  number.  This  Senator  knows 
by  now  that  almost  everything  he  did 
on  this  floor  that  he  wanted  done  was 
an  amendment  to  some  other  bill  that 
finally,  ultimately  became  law.  So  I 
am  not  too  shocked  it  is  here.  In  the 
final  analysis,  you  might  as  well  talk 
about  it  now  as  some  other  time  and 
the  probability  is  pretty  good  that  this 
is  as  good  a  place  as  any  to  talk  about 
it. 

Now,  one  of  my  friends,  whom  I  re- 
spect a  great  deal,  on  the  other  side,  a 
fellow  I  am  personally  fond  of— I  have 
occasion  to  be  with  him  a  good  deal  so- 
cially—kind of  suggested  you  ought 
not  to  have  such  a  law  at  all:  'Why 
have  a  notification  law  at  all.  I  guess 
that  is  arguable.  Some  of  my  friends 
over  there  have  enjoyed  using  the 
term  "voluntary"— let  us  do  this  volun- 
tarily. I  have  a  notion  about  how 
many  things  people  will  do  voluntarily 
in  this  country,  but  I  would  suggest  to 
you  that  the  reason  we  have  a  lot  of 
laws  is  that  we  have  the  experience 
that  voluntarily  doing  things  often 
times  does  not  work  too  well.  While  I 
believe  in  supporting  American  busi- 
ness—I have  been  a  businessman 
myself  and  intend  to  continue  to  sup- 
port business— there  are  a  lot  of  laws 
now.  What  about  all  the  safety  laws?  I 
think  we  want  to  keep  the  safety  laws. 
We  want  to  keep  the  environmental 
protection  laws.  We  want  to  keep 
product  safety  laws. 

[Mr.  GRAHAM  assumed  the  chair.] 

Mr.  DIXON.  I  began  in  politics 
many  years  ago.  In  the  Illinois  legisla- 
ture we  were  in  a  period  of  time  where 
a  lot  of  things  were  done  in  this  coun- 
try regarding  shorter  work  weeks,  em- 
ployment of  minors  in  the  work  force, 
and  other  things.  I  would  suggest  that 
at  those  times  they  argued  about 
whether  it  ought  to  be  voluntary  or 
whether  it  ought  to  be  compulsory.  I 
think  it  is  a  reasonable  thing  to  sug- 
gest that  it  is  not  unreasonable  to 
have  laws  on  these  subjects. 

Now,  one  of  my  friends  said  this  is 
appropriately  called  a  plant-closing 
bill,  that  it  will  close  plants. 
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Mr.  President,  I  do  not  think  this 
law  will  open  a  plant  or  keep  one  open 
that  is  not  making  a  profit  very  long, 
and  I  do  not  think  this  law  is  going  to 
close  any  plant,  I  really  do  not  think 
that  at  all.  I  think  this  is  just  notifica- 
tion to  the  employee,  an  advance  noti- 
fication of  what  is  going  to  occur. 

Now,  the  question  then  becomes,  is 
that  a  reasonable  bill?  I  have  read  the 
amemdment,  Mr.  F»resident.  I  have 
heard  a  lot  of  debate.  Essentially,  if 
you  read  the  entire  amendment,  this  is 
a  60-day  notice,  not  an  unreasonable 
period  of  time.  I  like  to  have  60-day 
notice  for  my  employees  when  they 
are  leaving  me  to  go  to  other  employ- 
ment, and  on  those  very  unfortunate, 
rare  occasions  in  my  career  as  an  em- 
ployer when  I  have  had  to  discharge 
somebody— and  I  have  had  to  from 
time  to  time— I  certainly  like  to  give  at 
least  60  days  or  more  notice.  So  I  do 
not  think  the  amount  of  time  is  unrea- 
sonable. 

If  you  will  read  the  amendment,  and 
I  hope  some  of  my  colleagues  in  their 
passion  are  reading  the  amendment, 
you  will  see  on  page  4  that  it  says  you 
do  not  have  to  give  the  60-day  notice, 
it  is  not  required  if  the  employer  is  ac- 
tively seeking  capital  or  business 
which,  if  obtained,  would  permit  the 
employer  to  hold  his  course  as  an  em- 
ployer. And  you  will  see  on  page  5  you 
are  excused  from  notice. 

An  employer  is  excused  from  the 
notice  if  business  circumstances  that 
were  not  reasonably  foreseeable  pre- 
vented him  from  giving  it  in  appropri- 
ate time. 

So  this  amendment  boils  down  to  a 
60-day  notice,  with  the  right  to  be  ex- 
cused for  a  good  cause. 

I  guess  the  question  finally  comes  to 
this,  Mr.  President:  Is  that  too  much 
to  require  of  American  business?  I 
think  I  have  finally  come  down  to  the 
side  of  saying  I  do  not  think  it  is  too 
much  to  require. 

I  thought  the  amendment  in  the  bill 
out  of  the  committee  was  too  unrea- 
sonable. But  this  is  a  60-day  notice  to 
folks  who  have  given  you  a  period  of 
their  life  in  their  employment.  I  do 
not  think  that  is  too  unreasonable. 

I  want  to  tell  something  to  my  col- 
leagues about  our  experience  in  my 
State.  I  wanted  to  check  this  to  make 
sure  of  the  figures.  In  my  State,  more 
than  678,000  people,  workers  lost  their 
jobs  between  1979  and  1985—678,000. 
That  is  a  lot  of  people  working  who 
lost  jobs;  14.6  percent  of  our  work 
force.  The  number  of  workers  dislocat- 
ed by  plant  closings  and  mass  layoffs 
was  14  percent  of  the  work  force. 

I  would  plead  that  the  civil  thing  is 
to  give  those  folks  a  little  notice  so 
that  they  can  look  for  another  job;  so 
that  they  can  have  an  opportunity  to 
sit  down  with  mom  at  the  supper  table 
in  the  kitchen  and  say,  "What  are  we 
going  to  do  now?  We  have  60  days  to 


think  this  thing  through  and  figure 
out  what  we  are  going  to  do." 

Over  the  weekend  I  was  reading  the 
newspaper  and  I  saw  a  story  about  one 
of  the  big  companies  in  the  country 
that  happens  to  do  business  in  my 
State.  I  guess  I  should  have  clipped  it, 
but  I  did  not.  The  story  was  about  how 
they  laid  off  their  entire  work  force 
this  past  weekend  without  any  notice. 

I  do  not  say  every  company  does 
that.  I  want  to  make  that  clear.  Most 
companies  I  know  and  most  business- 
men I  know  and  most  employers  I 
know  do  not  do  that.  But  do  not  come 
here  and  say  it  is  not  happening.  It  is 
happening.  It  happened  again  this 
weekend,  and  it  was  in  the  paper.  The 
story  was  about  over  1,500  people,  I 
believe,  who  got  a  notice  at  the  end  of 
the  week  that  they  should  not  come 
back  next  week.  People  with  wives  and 
children  and  mortgages  on  their 
homes  and  paying  on  their  automo- 
biles every  month. 

So  I  say  we  ought  to  try  to  do  it  in  a 
reasonable  way.  To  those  who  say  that 
this  is  a  foot  in  the  door,  I  want  to  say 
now  that  I  think  this  is  about  as  far  as 
I  want  to  go.  I  am  not  going  to  look  at 
books  and  records  and  give  them  6 
months.  I  think  that  is  unreasonable. 
But  I  think  it  is  civil  to  give  60  days' 
notice.  I  think  that  when  you  have  all 
the  waivers  you  have  in  this  bill  for 
getting  around  that  kind  of  notice,  it 
is  not  an  unreasonable  requirement. 

I  want  to  say  this  in  conclusion,  be- 
cause I  think  my  friend  from  Indiana 
want  to  ask  me  a  question  or  two.  The 
question  has  been  asked  by  those  who 
oppose  this:  "Do  you  want  to  vote  on 
all  the  labor  questions?  Well,  that  is 
what  we  are  going  to  do  if  we  adopt 
this  amendment.  " 

Mr.  President.  I  do  not  even  want  to 
vote  on  this  one.  What  do  you  think  of 
that?  As  a  matter  of  choice,  there  are 
all  kinds  of  times  I  would  rather  vote 
"maybe.  "  but  they  do  not  let  me.  They 
say  you  have  to  vote  yes  or  no.  Here  I 
am,  and  I  have  to  vote  yes  or  no.  I  do 
not  want  to  vote  on  all  the  other 
issues,  but  I  expect  at  some  time  I  am 
going  to.  When  I  do,  I  am  going  to 
take  them  out  of  the  barrel  from  the 
bottom  up  and  do  the  best  I  can  and 
come  to  the  best  conclusion  I  can. 

I  am  going  to  say  this  one  last  time: 
I  do  not  think  this  is  frightfully  unrea- 
sonable. I  think  that  if  you  took  the 
passions  out  of  it  and  read  the  amend- 
ment and  thought  it  through,  you  will 
see  that  it  is  not  so  bad.  I  think  the 
country  can  live  with  it  and  American 
business  can  live  with  it,  and  it  is  not 
onerous. 

The  final  question  is:  Will  it  kill  the 
bill?  It  might.  I  have  an  idea  it  might. 
In  fact,  to  be  honest,  I  think  that  if 
this  goes  in  this  bill  there  is  no  ques- 
tion that  the  President  will  veto  it. 
But  I  have  to  come  to  this  conclusion: 
I  have  voted  a  lot  of  times  here,  many 
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times  with  the  President  and  many 
times  against  him.  At  times  when  I 
voted  against  him  I  figured  he  might 
veto,  but  that  did  not  keep  me  from 
casting  my  vote,  and  it  ought  not  keep 
any  Member  from  casting  this  one. 

I  conclude  this  way:  If  you  are  doing 
anything  in  this  area,  you  are  getting 
pretty  close  to  the  minimal  amount 
you  can  do  in  connection  with  what  is 
the  decent  thing  to  do  in  these  mat- 
ters. I  wish  they  all  would  voluntarily 
give  notice,  but  it  is  not  true  that 
notice  is  always  volimtarily  given. 

I  believe  that  decent  people  who 
work  hard  in  their  jobs  and  give  a  full 
day's  work  for  a  full  day's  pay  should 
have  some  kind  of  decent  notice,  when 
you  know  plenty  of  time  in  advance 
that  you  are  going  to  close  down  the 
plant.  That  is  all  this  is.  It  is  not  all 
these  other  things  people  talk  about. 

So  in  response  to  a  fairly  serious 
social  problem  that  has  caused  a  lot  of 
people  a  lot  of  grief  and  agony  and  dif- 
ficulties in  this  country,  this  is  really 
not  a  very  onerous  or  difficult  imposi- 
tion that  we  are  placing  upon  the  busi- 
ness community.  As  a  person  who  has 
been  in  business,  I  would  like  to  say 
that  every  situation  I  ever  encoun- 
tered in  my  life,  I  minimally  did  this. 

Mr.  QUAYLE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIXON.  I  am  delighted  to  yield 
to  my  warm  friend  from  Indiana,  with 
whom  I  am  experiencing  a  temporary 
disagreement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  yields  to  the 
Senator  from  Indiana  for  a  question. 

Mr.  QUAYLE.  Hopefully,  it  is  tem- 
porary. I  enjoyed  listening  to  the  Sen- 
ator's recitation  and  how  he  went 
through  this  thought  process.  My  only 
dismay  is  that  he  came  down  on  the 
wrong  side  of  the  issue. 

It  was  very  interesting  and  I  think 
instructive  for  a  lot  of  people  who  are 
searching  for  this  and  some  who  are 
thinking  this  through  and  may  come 
down  on  the  other  side. 

I  was  als.1  struck  by  the  concern  the 
Senator  had  for  the  unforeseeable  cir- 
cumstances that  businesses  might 
have  before  they  give  the  mandatory 
closing  notification.  I  think  my  friend 
from  Illinois  sort  of  put  his  finger  on  a 
very  important  point.  I  know  he  is 
aware  that  a  determining  factor  of  un- 
foreseeable circumstances  is  the  court. 
The  court  wil  make  the  determination 
of  whether  the  business  really  had 
reason  to  believe  that  they  were  going 
to  close  the  plant. 

If  you  take  a  hypothetical  situa- 
tion—this is  what  I  have  done,  and  I 
share  this  with  the  Senator— go 
through  a  thought  process,  which  I 
think  is  a  very  deliberate  one,  and  I 
doubt  many  Senators  have  put  as 
much  time  into  it  as  has  the  Senator 
from  Illinois.  That  is  all  to  the  good. 
because  many  people  do  not  have  an 
appreciation  for  the  parts  of  this  issue 


where  the  task  force  did  not  recom- 
mend plant  closing  notification  and 
layoffs. 

It  is  not  just  plant  closings.  It  is  lay- 
offs. Take  this  situation  where 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Indiana  have  a  ques- 
tion of  the  Senator  from  Illinois? 

Mr.  DIXON.  I  think  he  is  working 
on  it,  Mr.  President.  It  is  about  to  fire 
right  now. 

Mr.  QUAYLE.  It  is  coming. 

But  under  the  hypothetical  situation 
that  I  will  be  constructing  I  will  ask 
the  Senator  if  he  thinks  this  falls  into 
the  category  of  reasonable  circum- 
stances. Take,  for  example,  where  a 
grocery  store  is  located  on  the  corner 
and  you  have  another  grocery  store 
from  outside  that  says,  "You  know,  I 
think  I  want  to  come  in  and  do  busi- 
ness here  and  I  am  really  going  to  do  a 
lot  of  business  assuming  I  put  this  guy 
across  the  street  or  down  the  corner 
out  of  business." 

All  of  a  sudden  he  comes  in,  is  in- 
tensely competitive,  and  this  guy  says, 
"Gee,  you  know,  this  guy  is  doing  a 
better  job." 

At  what  time,  and  this  is  the  diffi- 
culty I  have,  should  he  say  60  days  or 
90  days— 60  in  this  bill— it  was  larger— 
should  he  at  that  time  give  notice  to 
those  employees  and  say,  "I  am  not 
going  to  be  able  to  make  it  competing 
with  this  guy,"  and  also  what  happens 
under  the  situation  that  this  average 
grocery  store  owner  would  be  subject 
to  fines  and  penalties,  even  under  this 
provision  about  $500,000,  and  he 
might  even  be  doing  about  $2  million 
in  gross  sales?  I  ask  my  friend  is  this 
in  the  reasonable  foreseeable  circum- 
stance that  a  judge  could  determine 
that  this  grocery  store  operator  should 
in  fact  have  known  that  this  guy  down 
the  street  was  better  than  he  was  and 
go  ahead  and  give  that  notice?  I  think 
that  the  Senator  focusing  in  that  un- 
foreseeable circumstances  raises  that 
very  important  question  and  that  very 
important  question,  can  the  judge,  and 
who  is  going  to  figure  out  this  issue? 

I  just  bring  it  up  to  show  and  to  fur- 
ther conclude  and  ask  that  question  of 
my  dear  friend  on  that  particular 
issue. 

Mr.  DIXON.  May  I  say  to  my  dear 
friend  that  I  understand  his  question 
and  I  understand  his  concerns,  and 
they  are  not  unreasonable  concerns. 
But  you  cannot  write  the  law  so  finite 
that  it  answers  every  question  that 
ever  may  occur.  You  are  talking  to  an 
old  triaJ  lawyer.  I  tried  a  lot  of  cases, 
argued  what  was  negligence.  Some- 
times juries  bought  my  argument  and 
said,  "Yep,  that  is  negligence."  And 
other  times  they  said,  "No,  that  isn't 
negligence." 

So  I  do  not  think  you  can  define  pre- 
cisely things  like  reasonably  foreseen. 
You  cannot  define  what  a  prudent 
man  is. 


But  I  happen  to  be  an  old  banker 
and  I  am  on  the  Banking  Committee 
now,  and  we  do  everything  under  the 
rule  of  the  prudent  man. 

In  other  words,  I  say  to  the  Senator, 
you  cannot  define  these  things  per- 
fectly. You  do  the  best  you  can. 

Listen.  I  have  been  in  business.  Inci- 
dentally, I  have  been  in  some  business- 
es that  did  not  make  any  money,  and  I 
have  known  for  a  long  time  when  I 
was  not  making  money.  I  finally  fig- 
ured out  when  I  ought  to  get  out,  and 
usually  I  knew  well  in  advance  of  60 
days  when  I  was  hurting  bad  enough  I 
ought  to  be  getting  ready  to  go  try  to 
sell  or  find  some  new  resources  or 
change  my  plan.  So  I  do  not  think  60 
days  is  a  very  long  period  of  time 
when  you  were  originally  talking  180. 
Even  at  90  I  had  some  troubles.  I 
would  not  deny  maybe  a  little  less 
than  60  would  suit  me  better,  but  60  is 
not  very  unreasonable. 

I  think  that  store,  and  it  has  to  be  a 
pretty  good  sized  store,  incidentally,  as 
my  friend  who  is  a  manager  is  nod- 
ding, that  store  has  to  make  some  de- 
terminations. 

I  do  not  think  you  just  go  into  the 
ashcan  overnight.  I  think  you  have 
some  notice  of  it.  You  know  what  the 
books  and  records  are  saying. 

May  I  sasf  my  business  experience 
has  been— amd  I  had  payrolls  of  sever- 
al hundred,  I  may  say;  I  am  not  just 
talking  abotit  eight  or  10— my  business 
experience  has  been  you  had  seen  for 
a  while  whem  the  bottom  line  is  chang- 
ing. If  you  were  doing  $12,000  a  week, 
which  was  a  case  in  one  of  my  stores 
and  then  you  are  doing  $11,000,  and 
suddenly  $10,000,  $9,000,  and  $8,000, 
and  $7,000,  you  are  going  to  get  notice 
something  is  happening.  It  does  not 
happen  overnight.  It  does  not  happen 
so  dramatic  you  do  not  know  and  you 
usually  have  time  to  make  some  pru- 
dent decisions. 

I  have  to  say  to  my  friend  from  Indi- 
ana, for  whom  I  have  the  greatest  re- 
spect, that  I  think  if  you  are  going  to 
have  a  notification  at  all  you  cannot 
make  it  much  more  inoffensive  than 
this  one  and  we  are  almost  down  to 
the  question  of  whether  there  should 
be  a  notice  ftt  all. 

All  of  us  agree  there  should  be  a 
notice.  You  take  a  position  it  ought  to 
be  voluntary.  I  have  to  say  maybe  that 
will  not  work.  I  come  to  that  decision 
somewhat  reluctantly,  quite  candidly. 

I  again  say  given  a  choice,  I  am  sure 
many  of  us  would  rather  this  not  be 
the  issue  On  the  agenda  today,  but 
since  they  still  do  require  you  to  vote 
yea  or  nay— they  will  not  let  me  vote 
"maybe,"  will  they,  Mr.  President— I 
think  in  the  final  analysis  this  is  as 
best  you  can  come  to  a  reasonable 
amendment  that  addresses  the  prob- 
lem given  the  fact  that  this  might  not 
be  the  best  vehicle  for  it.  Yet  my 
friend    from    Indiana    would    admit 
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many  of  us  have  ridden  some  very 
funny  vehicles  with  some  very  funny 
different  issues  around  here  and  this 
is  probably  closer  than  many  of  them. 

I  thank  my  friend  from  Indiana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  we  are 
not  in  a  time  agreement,  are  we?  A 
parliamentary  inquiry.  We  are  not  in  a 
time  agreement? 

The  PRESIDING  OFFICER.  There 
is  no  time  limitation. 

The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  SYMMS.  I  thank  the  Chair  very 
much. 

Mr.  President,  I  just  want  to  say 
that  getting  up  to  follow  Senator 
Dixon  on  the  floor  is  never  an  easy 
task  because  he  makes  such  a  persua- 
sive argument  when  he  says  that  this 
amendment  is  really  not  going  to  hurt 
anything  much. 

I  sat  here  and  listened  with  keen  in- 
terest as  my  good  friend,  persuasive  as 
he  always  is,  presented  his  argument 
about  the  good  intentions  behind  this 
legislation,  but  I  want  to  say  to  my 
good  friend  the  highways  to  hell  are 
paved  with  good  intentions,  the  high- 
ways to  hell  are  paved  with  good  in- 
tentions. 

Mr.  DIXON.  Amen,  brother. 

Mr.  SYMMS.  That  exactly  is  what  is 
happening  here  in  this  amendment, 
and  this  is  only  the  first  order  of  busi- 
ness that  the  distinguished  chairman 
has  in  the  Labor  Committee  as  agenda 
for  the  100th  Congress. 

I  can  see  him  nodding  his  head.  He 
has  a  whole  list  of  things  to  get  the 
Government  involved  between  busi- 
ness and  people. 

I  do  not  know  what  we  have  to  do  in 
this  country  to  find  out  that  the  best 
way  to  help  competitiveness  is  get  the 
Government  out  of  the  way.  That  has 
been  the  secret  of  the  American  enter- 
prise system.  As  a  matter  of  fact,  Mr. 
President,  the  secret  to  our  success  in 
America,  the  secret  of  our  blossoming 
economy  is  that  we  did  not  have  the 
Government  in  the  way.  In  Europe, 
you  had  the  merchantilist  and  the 
protectionist  interfering  in  the  volun- 
tary decision  of  people  acting  in  a  vol- 
unteer market. 

Capitalism  is  a  humanitarian 
system,  Mr.  President,  a  very,  very  hu- 
manitarian system. 

I  say  to  my  friends,  what  is  it  that  is 
so  good  about  the  socialist,  the  fascist, 
and  the  Communist  countries  that  we 
want  to  start  copying  their  economic 
systems  by  having  the  Government 
get  in  and  make  the  decisions  that 
should  be  made  in  the  marketplace? 
What  is  it  that  is  so  good  about  their 
countries?  When  the  Government 
runs  everything,  they  have  to  build  a 
wall  to  keep  people  in  the  country  and 
when  people  try  to  leave,  they  shoot 
them. 


I  would  not  want  to  say  that  to  my 
colleagues  that  I  think  passage  of  this 
amendment  would  be  the  total  end  of 
the  Republic. 

But  I  come  from  the  business  side  of 
the  House,  too,  and  I  agree  with  what 
my  colleague  from  Illinois  said.  You 
do  know  when  your  business  is  losing 
money.  You  gradually  become  aware 
of  it  and  in  the  real  world  the  people 
who  work  at  the  plant  know  it,  too, 
and  notifications  are  given  that  the 
plant  will  be  closing.  In  most  cases 
that  is  the  way  it  works  currently 
without  having  the  Government  come 
along  and  get  involved  in  this  issue. 

My  good  friend  from  Indiana  made 
the  point  that  this  legislation  will  lead 
to  unending  litigation.  This  should  be 
called  the  trial  lawyers'  retirement  act. 

If  we  want  to  know  why  we  have 
competitiveness  problems  and  why 
there  is  a  trade  imbalance,  this  section 
of  the  bill  is  part  of  the  problem.  We 
have  regulated  people  in  this  country 
right  out  of  existence  and  here  we  are 
getting  ready  to  do  it  again. 

Needless  to  say,  Mr.  President,  I 
strongly  oppose  this  Metzenbaum 
amendment  which  eliminates  the  dis- 
closure requirements  and  modifies  the 
mandatory  notification  provision  of 
the  original  proposal.  I  do  not  know 
whether  it  is  Metzenbaum  4  or  Metz- 
enbaum 6.  I  think  someone  said  this 
was  actually  Metzenbaum  7. 

Now.  if  that  is  the  incorrect  number, 
I  hope  that  my  good  friend  from  Ohio 
will  forgive  me.  But  I  understand  this 
is  about  the  seventh  modification. 

Now,  here  is  what  is  happening. 
They  want  to  pass  this  no  matter 
what,  Mr.  President.  They  are  willing 
to  weaken  the  amendment  and  make  it 
sound  like  it  does  not  amount  to  much 
so  they  get  the  first  piece  of  labor  leg- 
islation this  year,  putting  the  camel's 
nose,  as  the  Senator  from  Indiana 
says,  under  the  tent.  And  once  they 
get  this  amendment  under  their  bell, 
along  will  come  the  chairman  of  the 
committee  with  the  whole  agenda, 
which  I  will  get  into  in  a  minute  or 
two. 

There  is  one  thing  that  Senator 
NicKLES  said  earlier  on  the  floor  that  I 
quite  agree  with.  If  this  does  become 
law,  with  a  6-month  period  before  it 
takes  effect,  I  predict  that  there  will 
be  plants  closed  all  over  the  country. 

Now,  we  just  suffered  a  tragic  plant 
closing  in  my  State  which  has  caused  a 
great  deal  of  consternation  in  a  small 
conununity,  Jerome,  ID.  A  large  Tup- 
perware  plant  closed,  the  largest  em- 
ployer in  town.  It  is  a  very  small  com- 
munity in  a  small  county  and  700  jobs 
will  be  lost.  They  did  give  notice,  but 
when  the  plant  closes,  it  will  be  a  very, 
very  traumatic  and  tragic  experience 
for  our  community. 

There  are  rumors— and  I  cannot 
verify  this,  so  I  can  only  say  there  are 
rumors— that  one  of  the  factors  that 
led  to  the  company's  decision  to  close 


the  plant  was  fear  that  Congress  may 
pass  some  kind  of  plant  closing  legisla- 
tion in  the  100th  Congress  because  of 
the  change  in  control  resulting  from 
the  last  elections.  They  just  closed  the 
plant  down  to  get  it  settled  and  not 
have  to  worry  about  one  more  piece  of 
Government  interference.  I  do  not 
know  whether  that  is  why  they  closed 
or  not.  But  I  just  point  out  that  you 
can  be  assured  that  any  plant  or  busi- 
ness in  this  country  that  would  be  sub- 
ject to  these  provisions  will  have 
doubts  about  whether  or  not  they 
should  keep  some  plants  open.  They 
will  tilt  in  favor  of  closing  marginal 
plants  before  the  law  goes  on  the 
books. 

I  think  Senator  Quayle  and  others 
from  the  Labor  Committee  have  done 
a  good  job  of  presenting  this  argu- 
ment. I  compliment  them  for  it.  I  do 
not  want  to  repeat  all  of  the  objec- 
tions, but  I  do  believe  one  aspect  of 
the  Metzenbaum  modification  de- 
ser\es  some  special  emphasis  so  that 
we  will  not  come  to  a  vote  thinking  all 
the  major  objections  to  the  original 
proposal,  Metzenbaum  1,  have  been  re- 
solved. 

I  encourage  my  colleagues  to  care- 
fully consider  the  escape  clauses  and 
the  exceptions.  And  Senator  Quayle 
has  addressed  this  point,  but  I  think  it 
is  worth  repeating. 

In  a  "dear  colleague"  letter  dated 
July  6.  1987,  six  proponents  of  the 
mandatory  notification  requirement 
noted  the  following  modifications  in- 
cluded in  Metzenbaum  7. 

No.  1,  an  escape  clause  has  been 
added  to  deal  with  the  problem  of  em- 
ployers who  learn  after  a  layoff  begins 
that  it  will,  in  fact,  extend  beyond  6 
months  for  reasons  that  were  not  rea- 
sonably foreseeable  at  the  outset.  And 
if  the  employer  acts  in  good  faith  by 
giving  notice  as  soon  as  the  layoff  is 
extended,  there  will  be  no  violation  of 
part  B. 

Point  No.  2:  Employers  who  are  ac- 
tively seeking  capital  for  business  in 
order  to  avoid  or  indefinitely  postpone 
a  shutdown,  and  who  reasonably  be- 
lieve that  giving  notice  will  preclude 
them  from  maintaining  operations 
need  not  provide  advance  notice. 

No.  3.  an  additional  extension  is  pro- 
posed if  the  closing  or  layoff  consti- 
tutes a  strike  or  lockout. 

No.  4,  a  provision  is  added  specifying 
that  good  faith  compliance  with  the 
notification  provision  of  part  B  cannot 
constitute  a  violation  of  the  Federal 
labor  laws. 

Now,  at  first  glance,  Mr.  President, 
one  may  think,  well,  that  sounds  rea- 
sonable. The  new  exceptions  and  ex- 
emptions appear  to  satisfy  some  of  the 
concerns  that  have  been  raised  about 
the  ability  of  business  owners  to  adapt 
quickly  to  a  changing  business  envi- 
ronment in  the  face  of  mandatory  no- 
tification requirements. 


.Tulv  R    1<iR7 


roMriR  E«s<;TnM  A  f  uprowr* drMATrc 


-«  Ck€\i\m 


18904 


CONGRESSIONAL  RECORD— SENATE 


Unfortunately,  the  numerous  unde- 
fined terms,  such  as  "reasonably  fore- 
seeable," "good  faith,"  and  'reasona- 
ble belief,"  raise  the  specter  of  unend- 
ing litigation  which  will  have  the  prac- 
tical effect  of  preventing  any  employ- 
er from  closing  a  plant  or  laying  off 
employees  without  providing  advance 
notification. 

As  the  Secretary  of  Labor  stated  in  a 
June  26  letter  on  plant  closing  legisla- 
tion, "It  would  be  impossible  to  draft  a 
provision  that  will  provide  sufficient 
guidance  to  employers  as  to  their  obli- 
gations while  at  the  same  time  cover- 
ing all  the  situations  where  business 
attempting  to  survive  would  be 
harmed  by  advance  notice.  The  effect 
of  these  vague  and  uncertain  stand- 
ards would  be  to  invite  litigation  and 
pose  a  significant  risk  of  liability  on 
employers  who  attempt  to  rely  on  the 
provision.  The  risk  of  litigation  and  li- 
ability would  effectively  render  the 
provision  ineffective." 

So  we  would  be  right  back  in  the 
courts  with  litigation  seeking  injunc- 
tive relief,  and,  as  I  said  earlier,  a  Law- 
yers' Trial  Relief  Act  would  in  effect 
be  another  way  to  provide  more  people 
to  sue  one  another  and  litigate.  And 
that  does  nothing  to  make  the  United 
States  a  more  competitive  country. 

If  this  legislation  that  we  are  dis- 
cussing here  today  is  supposed  to  be 
aimed  at  helping  America  become 
more  competitive  in  world  trade.  Now, 
how  in  the  world  it  makes  us  more 
competitive  to  have  the  Government, 
the  bureaucracy,  interfere  in  these  de- 
cisions that  are  best  made  by  free  men 
working  through  free  institutions  is 
beyond  this  Senator's  imagination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Secretary 
Brock  to  which  I  have  just  referred,  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President.  I  also 
ask  unanimous  consent  that  a  letter 
from  Secretary  Brock  to  Senator  Ken- 
nedy, dated  May  7,  1987  and  a  letter 
from  Secretary  Brock  to  me.  dated 
July  7,  1987  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SYMMS.  Mr.  President,  I  am 
sure  that  Senators  who  have  been  lis- 
tening already  know  that  the  adminis- 
tration very  strongly  opposes  any 
mandatory  notification  requirement. 
The  Secretary  states  in  both  the  June 
and  July  letters  that  any  mandatory 
plant  closing  provisions  would  make  it 
impossible  for  the  President's  senior 
advisors  to  recommend  approval  of  a 
trade  bill. 

Now,  I  think  that  is  a  point  Senator 
QuAYLE  has  made  very  well  on  the 
floor.  There  are  some  of  us  in   the 


Chamber  who,  as  the  trade  bill  be- 
comes more  of  a  Christmas  tree  all  the 
time,  have  become  less  and  less  con- 
vinced of  the  necessity  for  trade  legis- 
lation. Some  of  us  might  not  feel  too 
bad  if  this  amendment  did  bring  on  a 
Presidential  veto. 

But  for  those  people  who  really 
want  to  see  this  bill  passed,  this  par- 
ticular portion  is  absolutely  an  invita- 
tion for  an  assured  veto  from  the 
President.  I  think  it  has  been  proven 
before  that  when  you  generate  free 
trade,  when  you  allow  people  to  get 
out  and  trade,  you  tend  to  expand  the 
frontiers  of  freedom.  You  keep  Ivan 
from  the  gate,  if  you  will,  by  showing 
them  that  our  system  provides  greater 
opportunity  for  the  masses  of  people 
to  work  up  the  ladder  and  achieve  eco- 
nomic freedom.  Trade  is  a  way.  It  is  a 
weapon  we  have  in  the  arsenal  of  free- 
dom that  the  socialist  countries  and 
Communist  countries  do  not  have  be- 
cause they  are  not  eis  competitive  as 
we  are  in  the  Western  economies. 

For  those  of  us  who  are  not  con- 
cerned necessarily  about  whether  or 
not  this  bill  becomes  law,  it  may  be 
just  as  well  if  the  Metzenbaum  amend- 
ment is  adopted  and  the  President 
does  veto  it.  But  for  those  of  you  who 
want  the  bill,  I  would  say  it  would  be  a 
mistake  to  adopt  the  amendment. 

Now,  Senator  Quayle  and  others 
have  already  commented.  Mr.  Presi- 
dent, on  the  irony  of  considering  legis- 
lation which  would  cast  our  labor  laws 
in  the  European  mold  just  at  the  time 
when  the  Europeans  are  trying  to 
revive  their  economies  by  getting  out 
from  under  their  burdensome  labor 
laws.  I  ask  that  the  Wall  Street  Jour- 
nal editorial  on  June  30  be  printed  in 
the  Record  at  the  end  of  my  remarks. 
And  I  would  just  like  to  read  some  of 
the  comments  in  that  Wall  Street 
Journal  editorial. 

The  editorial  is  entitled  "The  Demo- 
crats' European  Disease."  I  do  not 
impugn  the  motives  of  anyone  in  this 
Chamber  or  a  member  of  the  Demo- 
cratic Party,  but  I  think  that  this  edi- 
torial really  says  a  lot  about  what  is 
happening  in  this  Congress  on  labor 
legislation.  It  says.  "By  the  time  the 
Senate's  monstrous  1.000-page  trade 
bill"— and  I  hold  this  trade  bill  up. 
1,000-some  pages  of  more  restrictions 
and  regulations  and  entitlements 
which  not  many  Senators,  if  any.  have 
had  the  opportunity  to  read.  It  looks 
like  something  that  came  out  of  the 
Federal  Register. 

But  be  that  as  it  may,  the  editorial 
goes  on  to  say: 

By  the  time  the  Senate's  monstrous  1,000- 
page  trade  bill  slouches  to  the  floor  for  a 
vote,  it  will  be  carrying  more  than  100 
amendments.  Among  them  is  a  plant-closing 
bill  sponsored  by  Ohio's  Democratic  Senator 
Howard  Metzenbaum.  Slated  for  a  vote 
today  or  tomorrow,  it  would  create  new  re- 
quirements for  closing  a  plant  in  the  U.S. 
(The  Seriators  aren't  too  fastidious  about 
whether  their  amendments  have  much  of 
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anything  to  do  with  trade.)  The  plant-clos- 
ing amendment  is  among  a  half-dozen  Big 
Labor  measures  sponsored  by  Democrats 
this  year.  Taketi  together,  the  bills  add  up  a 
Democratic  effort  to  infect  the  country  with 
an  epidemic  known  as  the  European  disease. 
The  European  disease,  which  has  enervat- 
ed Europe's  economies  for  years,  was  a 
result  of  good  intentions  gone  haywire. 

Mr.  President,  I  repeat  what  I  said 
when  I  first  took  the  floor.  The  high- 
ways to  hell  are  paved  with  good  in- 
tentions and  it  seems  to  me  that  the 
European  disease  is  about  to  infect  our 
economy  through  this  massive  agenda 
of  labor  legislation. 

It  would,  in  fact,  be  very,  very  bad 
for  the  U.S.  economy,  very  destructive 
to  the  productivity  of  the  American 
workers,  very  destructive  to  the  com- 
petitiveness of  American  business. 

Practically  every  aspect  of  labor-manage- 
ment relations  has  been  regulated  to  some 
degree— from  wages  and  benefits  to  plant 
operations.  The  result:  15  years  of  relatively 
flat  job  creation.  Since  1970,  the  economies 
of  Britain  and  West  Germany  actually  have 
shown  a  net  decrease  in  the  total  number  of 
jobs;  Prance  and  Italy  posted  only  modest 
increases. 

Unemployment  among  members  of  the 
European  Community  remains  stubbornly 
high,  with  rates  ranging  from  9%  in  West 
Germany  to  almost  12%  in  Britain.  As  the 
accompanying  chart  illustrates,  the  U.S. 
economy  has  been  a  veritable  job-creation 
machine  compared  with  the  EC.  Since  1970. 
the  U.S.  economy  has  produced  more  than 
30  million  net  new  jobs,  for  an  increase  of 
nearly  40%.  Since  the  1981  recession  (which 
resulted  in  H  million  displaced  workers), 
the  U.S.  economy  has  created  some  20  mil- 
lion new  jobs,  for  a  net  gain  over  this  period 
of  nine  million  new  jobs. 

What  that  is  really  saying,  Mr.  Presi- 
dent, is  there  probably  were  some 
plants  closed  that  were  inefficient  and, 
traumatic  as  it  is  for  the  people  who 
personally  are  involved,  if  they  have 
the  opportunity  to  be  retrained  and 
gain  employment  in  an  efficient,  com- 
petitive enterprise,  then  they  will  have 
a  more  secure  future. 

I  want  to  read  on,  Mr.  President, 
from  what  this  editorial  says  because  I 
think  it  is  instructive  for  all  of  us  to 
see  what  we  are  up  against  here. 

Against  this  backdrop,  the  Democrats  are 
now  ready  to  march  U.S.  labor  law  back- 
ward into  someone  else's  failed  past. 

The  plant-closing  bill  requires  employers 
to  give  three  months'  advance  notice  of  clos- 
ings. A  ■douhile-breasting"  bill  places  new 
strictures  on  construction  companies  operat- 
ing both  union  and  nonunion  shops;  the  bill 
would  effectively  unionize  many  nonunion 
operations  and  permit  multisite  picketing.  A 
minimum-wage  bill  raises  the  minimum 
hourly  scale  by  nearly  30%.  An  occupation- 
al-disease bill  requires  notifying  employees 
of  job-related  disease  risks  as  broadly  de- 
fined by  the  government. 

Mr.  President,  if  some  of  these  bills 
become  law  we  will  not  have  a  chance 
to  become  competitive.  If  you  have  to 
pay  the  minimum  wage,  and  I  under- 
stand the  distinguished  chairman's  bill 
eventually    reaches    the    point    where 
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the  new  workers  have  to  come  in  at 
the  average  wage  paid  to  all  workers, 
we  will  reduce  jobs  and  drive  business- 
es out  of  the  country  by  intervening 
between  free  people  making  decisions 
based  upon  their  willingness  to  work 
for  a  wage  that  is  being  offered. 

Reading  on,  this  editorial  says: 

Employers  absorb  the  cost  of  testing.  An- 
other bill  expands  the  scope  of  Davis-Bacon 
prevailing  wage  laws  on  federal  projects.  A 
parental-leave  bill,  part  of  an  emerging 
"mandated  benefits"  strategy,  would  require 
employers  to  provide  up  to  nine  months  a 
year  in  leave  to  parents. 

Most  of  these  bills  are  rewrites  of  meas- 
ures rejected  by  Congress  in  past  sessions. 
The  only  thing  that  has  changed  Is  that 
Democrats  now  control  the  Congress. 
Howard  Samuel,  an  AFL-CIO  executive, 
said  recently.  "We  control  the  committees 
and  the  agenda  on  the  floor." 

The  irony  in  all  this  is  that  Senator  Metz- 
enbaum and  his  like-minded  colleagues  are 
embracing  a  European-like  labor  policy  at 
the  very  time  Europeans  are  trying  to  move 
away  from  it.  Last  month  the  economic 
policy  committee  of  the  Organization  for 
Economic  Cooperation  and  Development 
issued  a  report  assertin  that  broad  reforms 
of  Europe's  labor  polic  '  are  needed  if  the 
EC  is  to  spur  job  creation  and  healthier  eco- 
nomic growth.  The  report  advocated  'dy- 
namic economies  In  which  markets  and  com- 
petition [play]  a  wider  and  less  constrained 
role."  And  Improved  "functioning  of  labor 
markets  is  essential  to  reduce  joblessness 
and  strengthen  economic  performance." 

So  the  imminent  vote  on  the  Metzenbaum 
plant-closings  bill  offers  an  old  spectacle. 
While  the  OECD  seeks  now  to  undo  the 
damage  of  15  years  of  policy  that  has  raised 
labor  costs,  decreased  productivity,  stifled 
job  creation  and  hindered  competitiveness, 
the  Democrats  are  intent  on  imposing  the 
same  disease  on  the  American  economy. 
Come  to  think  of  it,  the  Metzenbaum  plant- 
closing  measure  looks  right  at  home  in  the 
congressional  trade  bill. 

I  think,  Mr.  President,  that  that  edi- 
torial is  one  that  all  Senators  and 
their  staffs  should  review.  This  really 
boils  down  to  the  fundamental  differ- 
ence of  philosophies  presented  in  this 
Chamber.  It  is  not  a  pure  partisan  dif- 
ference of  Republicans  versus  Demo- 
crats because  there  are  several  Demo- 
crats whom  I  have  heard  speak  on  the 
floor  today  who  oppose  this  plant  clos- 
ing notification  section  of  this  bill  and 
I  commend  them  for  it.  I  think  it  will 
be  their  strength  that  will  save  the 
well-intended  authors  of  this  section 
of  the  bill  from  themselves  and,  there- 
fore, keep  this  economy  of  ours  from 
being  stifled  by  the  mandatory  notifi- 
cation requirements. 

The  plant  closing  issue,  as  I  said,  is 
not  entirely  a  partisan  issue.  When 
one  reads  the  Wall  Street  Journal  edi- 
torial, one  would  think  it  was  a  totally 
partisan  issue.  It  is  not.  I  want  to 
repeat  that  because  there  are  many 
Democrats  in  this  body  who  see  the 
danger  inherent  in  the  mandatory  no- 
tification and  disclosure  requirement 
included  in  the  trade  bill  and  have 
voiced  their  opposition  to  it.  I  hope 
many  more  join  in  so  that  we  can  strip 


this  from  the  bill.  In  the  Senator's 
view,  even  though  this  is  veto  bait,  it  is 
dangerous  to  pass  this  kind  of  legisla- 
tion, no  matter  how  many  times  it  has 
been  modified  to  make  it  less  obnox- 
ious, less  offensive,  less  obtrusive,  less 
interfering  than  it  was  in  its  original 
form. 

It  still  puts  the  Government  in  the 
decision-making  process  of  a  market 
economy  that  can  only  best  serve  the 
interests  of  the  people  who  work  in 
the  plants,  the  people  who  own  the 
plants,  and  the  people  who  use  the 
consumer  goods  that  are  produced  in 
the  plants.  It  only  serves  in  their  best 
interests  if  we  allow  those  decisions  to 
be  made  voluntarily  in  a  free  market- 
place and  not  to  be  made  on  the  banks 
of  the  Potomac  river  by  the  faceless 
bureaucracies  of  Government. 

The  late  Ayn  Rand,  the  wonderful 
author  of  The  Fountainhead,  Atlas 
Shrugged,  and  other  books,  said  in, 
The  Young  Idea,  there  are  two  ways  to 
allocate  scarce  resources. 

Miss  Rand  used  to  say  that  you  can 
either  do  it  by  the  voluntary  actions  of 
free  men  working  through  free  mar- 
kets and  free  institutions,  and  do  it 
voluntarily,  or  you  can  do  it  with  the 
force,  the  whips,  and  guns  of  govern- 
ment. This  is  where  this  whole  agenda 
leads,  to  more  forceful  Govenmient. 
more  interference  by  Government, 
leading  us  in  the  direction  of  the  op- 
pressed economies  around  the  world 
where  the  Government  runs  every- 
thing. It  steps  in  that  direction. 

Unfortunately,  the  plant  closing  leg- 
islation, by  including  the  mandatory 
notification,  is  only  the  first  roimd  in 
a  battle  which  is  likely  to  continue  for 
the  rest  of  this  Congress. 

I  have  already  mentioned  what  some 
of  these  are,  but  I  want  to  go  back 
over  some  of  them  again. 

Coming  down  the  pike  in  the  Labor 
Committee  are  mandated  health  bene- 
fits, a  significant  increase  followed  by 
annual  adjustments  in  minimum  wage, 
a  prohibition  in  the  practice  of  double- 
breasting  in  construction  companies, 
mandated  hazardous  notification,  and 
on  and  on  and  on.  This  is  an  agenda 
which  will  make  the  American  econo- 
my less  and  less  competitive  and  will 
hurt  the  very  people  the  legislation  is 
supposed  to  help  by  making  their  jobs 
less  secure  because  we  will  be  less  com- 
petitive in  the  global  economy. 

I  urge  my  colleagues  to  consider 
carefully  the  entire  package  of  labor 
reform  legislation  and  prepare  for  a 
long  battle  which  is  being  joined  on 
the  Senate  floor  today.  This  is  a  battle 
between  those  who  want  more  regula- 
tion of  the  marketplace  and  those  who 
want  less  regulation  of  the  market- 
place. 

We  are  really  getting  down  to  the 
bottom  line  of  what  politics  is  all 
about.  This  is  why  we  have  a  U.S. 
Senate,  so  people  can  come  in  and 
make  a  decision:  do  you  want  more 


Government?  More  regulation?  Or  do 
you  want  less  Government  and  less 
regulation?  Do  you  want  to  allow 
people  to  live  their  own  lives  or  are  we 
going  to  have  a  Government  living  for 
and  making  decisions  for  us? 

That  is  what  we  are  getting,  the  es- 
sence of  political  differences  between 
those  who  love  freedom  and  those  who 
love  Government. 

So,  Mr.  President,  I  would  urge  my 
colleagues  to  oppose  this  legislation 
and  vote  for  the  (Quayle  amendment  to 
strike,  when  the  time  comes,  so  that 
we  can  take  this  out  of  this  bill. 

The  argument  is  between  those  who 
resist  economic  and  technological 
change  and  those  who  encourage  eco- 
nomic and  technological  change.  How 
could  America  survive  if  we  are  driving 
one  kind  of  automobile  and  someone 
finds  a  new  way  to  get  around. 

As  a  matter  of  fact,  the  reason  I 
ended  up  in  Idaho  is  because  my 
father,  before  he  moved  to  Idaho  in 
1913  had  his  father  in  the  buggy  busi- 
ness in  Newton,  KS.  Someone  named 
Henry  Ford  invented  an  automobile 
and  buggies  went  out  of  style.  They 
had  to  close  up  the  buggy  manufactur- 
ing shop  and  they  moved  to  Idaho. 

If  we  had  the  plant  closing  legisla- 
tion, I  suppose  they  could  say,  "You 
have  to  make  buggies  and  stay  in  busi- 
ness another  60  or  90  days  whether 
people  need  them  or  will  buy  them  or 
not.  " 

That  mentality  will  not  allow  tech- 
nology to  advance.  We  want  to  allow 
the  market  system  to  work  and  allow 
it  to  cleanse  itself  of  inefficiencies  so 
that  it  can  move  forward  and  people 
can  have  better  jobs,  better  opportuni- 
ties and  better  security. 

I  just  think  that  is  a  classic  case  of 
promoting  special  interest  concerns  on 
the  one  hand  and  placing  the  Nation's 
future  first  on  the  other. 

In  sum,  we  have  now  begun  the 
battle  between  those  who  believe  in 
control  of  the  marketplace  and  those 
who  believe  in  economic  freedom. 
That  is  the  way  this  vote,  in  my  view, 
ultimately  will  be  viewed  by  the  voting 
public.  This  is  a  gut  issue,  Mr.  Presi- 
dent. I  appeal  to  my  colleagues,  vote 
to  strike  this  section  from  the  bill  be- 
cause those  who  do  not  are  in'.,  .eating 
their  confidence  in  the  bureaucracies 
as  opposed  to  their  confidence  in  the 
individual  judgments  of  millions  and 
millions  of  Americans  who  make  those 
decisions  for  themselves. 

Mr.  President,  I  believe  in  economic 
freedom  and  I  hope  those  who  share 
in  that  belief  will  join  me  in  helping 
defeat  this  Metzenbaum  amendment. 
Aside  from  the  need  to  defeat  the 
amendment  on  its  merits,  the  decision 
we  make  today  may  have  an  important 
bearing  on  the  future  legislation 
which  is  coming  before  us. 

I  ask  unanimous  consent  that  the 
publication     produced     by     the     U.S. 
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Chamber  of  Commerce  entitled  "Orga- 
nized Labor's  Menu  For  The  100th 
Congress,"  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  3.1 

Mr.  SYMMS.  Mr.  President,  I  want 
to  make  reference  to  this  document. 
Here  Is  the  "bill  of  fare"  being  offered 
to  the  100th  Congress. 

For  the  appetizers,  we  have  Compa- 
rable Worth,  a  special  from  the  Ameri- 
can Federation  of  State,  Municipal, 
and  County  Employees— this  "study" 
of  the  Federal  workforce  is  a  case  of 
things  [and  costs]  to  come:  $2  million. 

Polygraph  Ban.  'Carry-out  special"  for 
those  who  like  to  "feast"  on  employer  prop- 
erty—would take  away  valuable  crime  deter- 
rent and  detection  tool:  Market  price. 

Then  the  entres. 

Mandated  health  care.  Everyone  supports 
health  care— so  let's  simply  require  every 
business  to  provide  it— no  matter  what  the 
cost.  Small  businesses  especially  will  find 
this  a  costly  "delight":  $21,356,000,000. 

Mandated  parental  leave.  Small  business 
takes  it  on  the  chin.  This  item  is  brought  o 
you  by  9  to  5.  Price  is  no  object:  $2.6  billion. 

Minimum  wage.  A  "Chef's  Surprise"  from 
the  Food  and  Convmercial  Workers  Union. 
Recommended  for  those  small  businesses 
who  want  to  cut  back  on  jobs,  limit  opportu- 
nities and  reduce  services:  $3,980,000,000. 

Next  are  the  House  specials.  Get 
some  of  these  coming  down  the  road. 

"Plant  closing"- which  we  are  dis- 
cussing here  today— "Flown  in  fresh 
from  Europe  by  the  United  Auto 
Workers.  Guaranteed  to  reduce  flexi- 
bility, ensure  more  business  failures, 
stall  economic  growth,  and  restrict 
ability  to  compete  in  a  changing  global 
economy:  Market  price." 

"Double-breasting,"  I  have  already 
mentioned. 

Labor  Protective  Provisions  ("Frequent 
Flyer"  Special).  For  airlines  only— but  will 
offer  it  to  other  Industries.  Unprecedented 
for  deregulated  Industry— "protects"  unnec- 
essary jobs,  maintains  artificial  wage  levels 
and  perpetuates  inefficiencies:  Marlcet 
Price. 

Occupational  Hazard  Notification.  Plain- 
tiffs' Attorneys'  "Special  of  the  Day." 
Ample  "side  order"  ramification  for  Work- 
ers' Compensation  and  Health  Insurance 
Costs,  as  well  as  the  liability  crisis:  Market 
Price. 

Now  for  dessert. 

For  desserts,  we  get  the  Davis-Bacon 
Act.  "No  reform,  no  substitutions,  no 
savings  •  •  *  just  a  'top  shelf,'  price, 
'prevailing'  wage— no  matter  what  the 
cost  to  the  Federal  Government:  $900 
million." 

Service  Contract  Act.  This  little-known 
"taste  treat"  is  very  similar  to  the  Davis- 
Bacon  Act  (no  substitutions)— but  more 
costly:  $1  billion. 

Pension  Reversions.  If  your  business  has  a 
well-funded  pension  plan,  the  rules  for  the 
past  40  years  will  be  changed  to  prevent  you 
from  taking  back  any  excess  assets,  even  if 
all  your  obligations  to  employees  have  been 
met:  Market  price. 


And  it  goes  on,  Mr.  President.  So  I 
would  juBt  say  to  my  colleagues  that 
this  is  a  very  important  vote  in  this 
Senate.  This  vote  is  one  of  the  first  big 
votes  on  the  question,  as  I  said  earlier, 
of  whether  or  not  we  want  more  Gov- 
errunent  interference,  intruding  into 
the  lives  of  our  people.  I  would  make 
this  statement  unequivocally,  if  you 
compare  the  countries  in  the  world 
that  have  more  Government  interfer- 
ence, intervening  in  the  lives  of  their 
people,  they  have  a  lower  standard  of 
living,  less  freedom,  less  opportunity, 
and  less  chance  for  the  life  that  we 
have  been  so  blessed  to  enjoy  in  this 
country.  There  is  no  question  about  it. 
And  legislation  like  this,  no  matter 
how  well-intentioned  it  is.  Madam 
President,  the  highways  to  hell  are 
paved  with  good  intentions  and  that  is 
exactly  what  that  amendment  is  all 
about. 

I   urge   my   colleagues   to   strike   it 
from  the  bill  at  the  appropriate  time. 
Exhibit  1 
U,S.  Department  of  Labor, 

Secretary  of  Labor, 
Washington,  DC.  June  26,  1987. 
Hon.  Steven  D.  Symms, 
U.S.  Senate, 
Washington.  DC. 

Dear  Steve:  During  consideration  of  the 
Omnibus  Trade  bill,  the  Senate  will  debate 
mandatory  Plant  Closing  provisions.  These 
provisions  would  require  businesses  to  pro- 
vide advance  notice  of  closings  and  layoffs 
and  to  disclose  sensitive  business  informa- 
tion. 

Substitute  Plant  Closing  language  has  re- 
cently been  drafted  by  the  authors  of  the 
original  provision,  which  attempts  to  ad- 
dress some  of  the  many  problems  with  these 
mandatory  requirements. 

The  administration  strongly  opposes  both 
the  original  provisions  now  contained  in  the 
Trade  bill  and  any  substitute  language  that 
would  impose  mandatory  rules,  be  they  for 
advance  notice  or  disclosure  of  information. 
Let  me  stress  that  any  mandatory  plant 
closing  provisions  would  make  it  impossible 
for  the  President's  senior  advisers  to  recom- 
mend approval  of  a  trade  bill.  No  substitute 
language,  no  matter  how  skillfully  drafted, 
can  remedy  the  problems  that  are  inherent 
in  any  mandatory,  across-the-board  law  of 
this  kind. 

The  objections  I  stated  in  my  June  16 
letter  to  you  remain  and  cannot  be  satifac- 
torily  corrected  in  any  mandatory  Plant 
Closing  language.  In  short,  both  the  original 
and  the  new  substitute  provisions  would: 

Cause  the  loss  of  jobs,  not  save  jobs; 

Cause  serious  economic  harm  if  business 
information  required  to  be  disclosed  is  ob- 
tained by  competitors  or  potential  sources 
of  support  and  invite  a  flood  of  law  suits  as 
employees  seek  to  question  management's 
interpretation  of  what  information  must  be 
disclosed; 

Bring  management  decisions  to  a  stand- 
still; even  the  discontinuation  of  a  product 
line  or  an  internal  reorganization  would  be 
subject  to  question  and  legal  challenge; 

Make  UJS.  companies  less  competitive,  less 
able  to  adapt  to  changing  economic  condi- 
tions. 

With  respect  to  the  substitute  language, 
the  major  substitute  provision  attempts  to 
address  tbe  problem,  cited  in  my  previous 
letter,  that  mandatory  advance  notice  could 


prevent  businesses  from  pursuing  alterna- 
tives that  would  allow  them  to  stay  in  busi- 
ness. The  provision  Is  intended  to  allow  a  re- 
duction in  the  notification  period  under  cer- 
tain circumstamces  for  businesses  seeking 
the  means  to  avoid  closing.  However,  the 
standards  contained  in  the  provision  that 
must  be  met  by  employers  to  justify  a  re- 
duction in  the  notice  period  are  inherently 
vague  and  unesertain.  I  believe  it  would  be 
impossible  to  draft  a  provision  that  would 
provide  sufficient  guidance  to  employers  as 
to  their  obligations  while  at  the  same  time 
covering  all  the  situations  where  businesses 
attempting  to  survive  would  be  harmed  by 
advance  notice.  The  effect  of  these  vague 
and  uncertain  standards  would  be  to  invite 
litigation  and  pose  a  significant  risk  of  li- 
ability to  employers  who  attempt  to  rely  on 
the  provision.  The  risks  of  litigation  and  li- 
ability would  effectively  render  the  provi- 
sion ineffective.  Thus,  even  with  this  provi- 
sion, I  believe  the  mandatory  advance  notice 
requirement  would  prevent  businesses  from 
pursuing  alternatives  to  closing  and  result 
in  additional  layoffs  and  closings. 

Don't  emplcjyees  who  have  spent  years 
working  for  a  company  deserve  to  be  given 
advance  notice  of  a  closing  or  layoff?  Of 
course  they  do.  That  is  why  the  administra- 
tion's Worker  Readjustment  Assistance  pro- 
gram contains  significant  incentives  and 
rapid  response  capabilities  which  would  en- 
courage firms  to  provide  such  notice  when- 
ever they  can.  But  the  danger  of  trying  to 
legislate  a  blanket  national  rule  requiring 
such  a  notice  is  clear.  It  carmot  be  done 
without  doing  great  harm  to  our  workers' 
future,  our  ability  to  compete  as  a  nation, 
and  our  entrepreneurial  spirit  to  rejuvenate 
ourselves. 

Painful  as  they  are,  layoffs  and  plant  clo- 
sures are  an  economic  fact  of  life.  We 
should  be  focusing  our  efforts  on  ways  to 
help  make  worker  readjustment  more  effec- 
tive. That  can  only  be  accomplished  with 
the  cooperation  and  partnership  of  busi- 
nesses. Such  voluntary  cooperation  to  seek 
assistance  fro«n  government  entities  could 
be  jeopardized  by  such  mandatory  rules 
that  carry  with  them  stiff  penalties. 

Any  mandatory  Plant  Closing  provisions 
are  as  protectionist  as  a  tariff  or  a  quota. 
They  are  misguided  attempts  to  hold  onto 
the  past  at  the  expense  of  preparing  our 
workers  and  our  businesses  for  the  future. 
Make  no  mistake,  these  provisions  will  be 
used  to  prevent  layoffs,  plant  closings,  reor- 
ganizations, discontinuation  of  obsolete 
products,  and  similar  business  decisions— 
not  to  facilitate  readjustment. 

In  conclusion,  I  retiterate  that  the  admin- 
istration supports  voluntary  advance  notice 
of  plant  closings  whenever  possible  and  has 
proposed  a  comprehensive  Worker  Read- 
justment program  which  provides  the  best 
means  to  erisure  an  effective  early  interven- 
tion system.  Wie  strongly  oppose  any  manda- 
tory requirements,  be  they  for  advance 
notice,  disclosure  of  information,  or  consul- 
tation, because  they  would  not  enhance 
worker  readjustment  and  would  result  in  se- 
rious harm  to  workers  by  forcing  unneces- 
sary layoffs  arid  closings. 

On  June  22. 1  joined  13  cabinet  colleagues 
in  advising  the  Senate  that  we  will  not  be 
able  to  recommend  that  the  President  sign 
the  pending  legislation  unless  extensive  im- 
provements are  made.  Mandatory  plant 
closing  provisions  were  among  the  objec- 
tionable provisions  enumerated  in  the  com- 
munication. 

The  Office  of  Management  and  Budget 
advises  that  Qhere  is  no  objection  to  the 
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transmittal  of  this  report  to  the  Congress 
and  that  enactment  of  any  mandatory  plant 
closing  provisions  would  not  be  in  accord 
with  the  program  of  the  President. 
Very  truly  yours, 

William  E.  Brock. 

Exhibit  2 
U.S.  Department  of  Labor, 

Secretary  of  Labor, 
Washington,  DC,  May  7,  1987 
Hon.  Edward  M.  Kennedy. 
Chairman,      Committee     on     Labor     and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  understand  that 
the  Senate  Labor  and  Human  Resources 
Committee  will  soon  consider  legislation 
that  would  require  advance  notification  of 
plant  closings  and  mass  layoffs,  labor-man- 
agement consultations  regarding  such  clos- 
ings and  layoffs,  and  disclosure  of  sensitive 
business  Information.  These  proposals  are 
contained  In  Title  II  of  the  "Economic  Dis- 
location and  Worker  Adjustment  Assistance 
Act",  S.  538,  as  Introduced. 

In  1985,  the  House  of  Representatives  re- 
jected mandatory  consultation  and  manda- 
tory notice  requirements,  and  the  Congress 
should  reject  them  again. 

When  these  proposals  surfaced  in  the  last 
Congress.  I  had  just  become  Labor  Secre- 
tary. At  that  time,  I  created  the  Task  Force 
on  Economic  Adjustment  and  Worker  Dislo- 
cation, which  was  composed  of  representa- 
tives of  labor,  business,  academia,  and  the 
public  sector,  to  conduct  a  comprehensive 
inquiry  Into  the  Issues  surrounding  plant 
closings.  The  Task  Force  recognized  that 
plant  closings  are  likely  to  occur  In  a  dy- 
namic, changing  and  healthy  economy. 
They  recommended  an  array  of  actions  de- 
signed to  promote  worker  readjustment,  In- 
cluding rapid  response  capabilities  and  Im- 
provements in  service  delivery.  The  spirit  of 
these  recommendations  Is  embodied  In  the 
Administration's  proposed  $980  million 
Worker  Readjustment  Assistance  Program 
(WRAP)  that  was  submitted  to  the  Con- 
gress as  part  of  S.  539,  the  "Trade,  Employ- 
ment and  Productivity  Act  of  1987." 

However,  the  Task  Force  did  not  come  to 
agreement  on  the  narrow  issues  of  mandato- 
ry notification  and  consultation.  The  Task 
Force  did  agree  that  advance  notice  is  not 
possible  In  all  situations.  Like  many  mem- 
bers of  the  Task  Force,  I  firmly  believed 
that  any  Federal  requirements  of  this  kind 
would  seriously  harm  U.S.  competitiveness 
and  would  destroy  employment  opportuni- 
ties. 

I  strongly  support  voluntary  advance 
notice  of  plant  closings  or  mass  layoffs  to 
workers  and  communities  whenever  possi- 
ble. The  WRAP  proposal  contains,  for  the 
first  time,  a  nationwide  program  of  incen- 
tives to  encourage  voluntary  advance  notice. 
These  incentives,  coupled  with  rapid-re- 
sponse teams,  significant  retraining  funds, 
and  a  national  Infrastructure  to  promote  ad- 
justment, provide  the  best  and  most  respon- 
sible way  to  insure  an  effective  early  inter- 
vention system. 

The  requirements  for  mandatory  advance 
notice  and  mandatory  disclosure  of  sensitive 
business  Information  could  prevent  busi- 
nesses from  pursuing  alternatives  that 
would  allow  them  to  stay  in  business.  Such 
requirements  foreclose  many  such  alterna- 
tives because  as  soon  as  the  closing  or  layoff 
is  announced  and  information  revealed, 
creditors,  suppliers.  Insurers  and  customers 
are  likely  to  withdraw  support.  Thus,  in 
those    situations,    instead    of    facilitating 


worker  readjustment,  the  mandatory  ad- 
vance notice  and  disclosure  requirements 
would  lead  to  additional  closings  and  lay- 
offs. 

Title  II  of  S.  538  would  also  require  em- 
ployers to  "consult"  with  their  employees 
and  representatives  of  local  governments 
prior  to  a  plant  closing  or  mass  layoff.  No 
one  can  disagree  with  labor-management 
communication.  But  this  legislation  goes 
much  further  by  requiring  de  facto  consent 
or  agreement  from  workers  before  an  em- 
ployer can  take  any  action.  Rather  than 
promoting  labor-manaigement  cooperation, 
this  requirement  is  likely  to  encourage  con- 
frontation and  litigation. 

The  administration  strongly  opposes  any 
mandatory  requirements,  be  they  for  ad- 
vance notice,  disclosure  of  information  or 
consultation.  If  an  amendment  or  substitute 
is  offered  which  requires  advance  notice  and 
disclosure  of  information,  but  not  consulta- 
tion, the  administration  will  continue  to 
oppose  such  ax\  amendment  or  substitute. 

With  regard  to  titles  I  and  III  of  S.  538. 
the  administration  supports  enactment  of 
the  worker  readjustment  provisions  con- 
tained In  S.  539.  and  appreciates  your  com- 
mittee's continued  willingness  to  work 
toward  Incroporatlng  such  provisions  In  a 
worker  readjustment  bill. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  to  the  Congress  and 
that  enactment  of  any  mandatory  rqulre- 
ments  discussed  In  this  report  would  not  be 
In  accord  with  the  program  of  the  Presi- 
dent. 

Very  truly  yours, 

William  E.  Brock. 

U.S.  Department  of  Labor. 

Secretary  of  Labor. 
Washington,  DC,  July  7,  1987. 
Hon.  Steven  D.  Symms, 
U.S.  Senate, 
Washington,  DC. 

Dear  Steve:  I  am  writing  to  you  to  reiter- 
ate the  administration's  strong  opposition 
to  the  mandatory  advance  notice  of  plant 
closing  or  mass  layoff  requirements  con- 
tained in  the  Omnibus  Trade  bill.  S.  1420. 

These  requirements  have  no  place  in  a 
trade  bill  that  should  be  designed  to  en- 
hance America's  competitive  posture  and 
improve  our  ability  to  adapt  to  changing 
economic  circumstances.  Any  mandatory 
plant  closing  provisions  are  as  protectionist 
as  a  tariff  or  a  quota.  They  are  misguided 
attempts  to  hold  onto  the  past  at  the  ex- 
pense of  preparing  our  workers  and  our 
businesses  for  the  future. 

It  Is  especially  ironic  that  plant  closing 
provisions  of  this  kind  are  precisely  the  type 
of  legislation  that  has  so  hindered  Europe's 
economic  growth  for  decades.  Today,  the 
trend  in  Europe  Is  to  reduce  government's 
role  in  labor-management  relations.  Do  we 
really  want  to  trade  our  job  growth  for  Eu- 
rope's job  loss?  Do  we  really  want  to  give  up 
our  identity  as  a  nation  of  entrepreneurs 
and  risk-takers  in  favor  of  government  regu- 
lation in  competitive  decisions? 

Mandatory  plant  clc^sing  requirements 
threaten  our  ability  to  further  rejuvenate 
our  economy,  and  add  to  the  13  million  jobs 
we  have  created  in  the  past  6  years.  "This 
record  reflects  the  strength  and  resilience  of 
our  system— and  it  is  the  envy  of  the  rest  of 
the  world.  We  should  only  intervene  with 
the  greatest  caution. 

I  urge  you  to  reject  any  such  require- 
ments because  they  could  imi>ede  flexibility 
and  they  could  cause  serious  harm  to  work- 


ers by  forcing  unnecessary  layoffs  and  clos- 
ings. 

In  light  of  these  concerns,  any  mandatory 
plant  closing  provisions  would  make  It  Im- 
possible for  the  President's  senior  advisers 
to  recommend  approval  of  a  trade  bill. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
tramsmittal  of  this  report  to  the  Congress 
and  that  enactment  of  any  mandatory  plant 
closing  provisions  would  not  be  in  accord 
with  the  program  of  the  President. 
Very  truly  yours. 

William  E.  Brock. 

Exhibit  13 

Organized  Labor's  Menu  for  the  100th 

Congress 
CThe  Chef  is  Orgainzed  Labor.  Here's  the 
Bill  of  Pare"  being  offered  to  the  100th 
Congress.] 

(Annual  Cost) 
appetizers 

Comparable  Worth;  A  special  from  the 
American  Federation  of  State.  Municipal 
and  County  Employees— This  "study"  of  the 
federal  work  force  is  a  taste  of  things  (and 
costs)  to  come.— $2,000,000. 

Polygraph  Ban:  Carry  out"  special  for 
those  who  like  to  "feast"  on  employer  prop- 
erty—would take  away  valuable  crime  deter- 
rent aind  detection  tool.— Market  price. 

ENTREfiS 

Mandated  Heatly  Care;  Everyone  supports 
health  care— so  let's  require  every  business 
to  provide  it— no  matter  what  the  cost. 
Small  businesses  especially  will  find  this  a 
costly  •delight'  .—$21,356,000,000. 

Mandated  Parental  Leave:  Small  business 
takes  it  on  the  chin.  This  item  is  brought  to 
you  by  9  to  5.  Price  is  no  object.— 
$2,600,000,000. 

Minimum  Wage;  A  "Chef's  Surprise"  from 
the  Food  and  Commercial  Workers  Union. 
Recommended  for  those  small  businesses 
who  want  to  cut  back  on  jobs,  limit  opportu- 
nities and  reduce  senices.— $3,980,000,000. 

HOUSE  SPECIALS 

(Priced  According  to  Market) 

Plant  Closing:  Flown  In  fresh  from  Europe 
by  the  United  Auto  Workers.  Guaraoiteed  to 
reduce  flexibility,  ensure  more  business  fail- 
ures, stall  economic  growth,  and  restrict 
ability  to  compete  in  a  changing  global 
economy.— Market  price. 

Double-Breasting;  The  Building  and  Con- 
struction Trades  Department  of  the  AFL- 
CIO  offers  this  "tasty"  treat  to  restore  what 
they  have  lost  in  the  marketplace  and  force 
thousands  of  workers  to  join  unions  without 
a  vote.  Higher  construction  costs  and  less 
flexibility  will  "delight"  the  palate.— Market 
price. 

Labor  Protective  Provisions  ("Frequent 
Flyer"  Special);  For  airlines  only— but  will 
offer  it  to  other  industries.  Unprecedented 
for  deregulated  industry— "protects"  urmec- 
essary  jobs,  maintains  artificial  wage  levels 
and  perpetuates  inefficiencies. — Market 
price. 

Occupational  Hazard  Notification:  Plain- 
tiff's Attorneys;  "Special  of  the  Day." 
Ample  "side  order"  ramifications  for  Work- 
ers' Compensation  and  Health  Insurance 
Costs,  as  well  as  the  liability  costs.— Market 
price. 

DESSERTS 

Davis-Bacon  Act:  No  reform,  no  substitu- 
tions, no  savings  .  .  .  just  a  ""top  shelf," 
price,   ""prevailing"   wage— no  matter  what 
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the  cost  to  the  federal  government.— 
$900,000,000. 

Service  Contract  Act:  This  little-lcnown 
"taste  treat"  is  very  similar  to  the  Davis- 
Bacon  Act  (no  substitutions)— but  more 
costly.— $1,000,000,000. 

Pension  Reversions:  If  your  business  has  a 
well-funded  pension  plan,  the  rules  for  the 
past  40  years  will  be  changed  to  prevent  you 
from  taking  back  any  excess  assets,  even  if 
aU  your  obligations  to  employees  have  been 
met.— Market  price. 

The  U.S.  Chamber  of  Commerce  believes 
that  organized  labor's  costly  "bill  of  fare" 
would  force  businesses  to  reduce  jobs  and 
services,  cause  many  companies  to  go  out  of 
business,  and  restrict  unnecessary  America's 
ability  to  compete  in  world  markets.  The 
prices  used  in  this  "menu"  are  conservative 
estimates  developed  from  data  compiled  by 
a  variety  of  sources,  including  the  Congres- 
sional Budget  Office,  the  President's  Private 
Sector  Survey  on  Cost  Control  (the  "Grace 
Commission"),  the  minimum  Wage  Study 
Commission,  and  the  U.S.  Chamber  of  Com- 
merce. 

The  U.S.  Chamber  of  Commerce  is  the 
world's  largest  federation  of  businesses, 
chambers  of  commerce,  and  trade  and  pro- 
fessional organizations. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  Madam  President,  I 
served  in  the  other  body  for  14  years 
and  recently  took  office  in  this  body, 
replacing  our  former  senior  Senator.  I 
thought  I  had  heard  all  types  of  argu- 
ments and  that  I  would  never  cease  to 
be  amazed  at  some  of  the  arguments 
for  and  against  legislation  that  we 
hear  in  this  Chamber  and  in  the  other 
body,  as  well  as  some  of  the  arguments 
we  hear  from  some  constituent  groups 
around  the  country  both  for  and 
against  legislation.  I  have  long  since 
stopped  being  amazed  and  merely  try 
to  look  at  each  argument,  respect 
where  it  is  coming  from,  and  then 
make  my  decision  based  on  hearing 
the  arguments  of  all  sides. 

I  am  in  strong  support  of  the  provi- 
sions with  regard  to  notification  of 
when  plants  are  going  to  be  closed 
that  are  contained  in  the  committee's 
bill.  I  commend  it  in  addition  for 
trying  to  meet  the  objections  of  all 
those  who  opposed  the  legislation  and 
said  they  opposed  the  legislation  be- 
cause "we  can't  require  a  plant  to  give 
180-day  notice."  So  the  authors  of  the 
legislation  said,  "Fine,  we  will  reduce 
it  to  120  days."  They  said,  "120  days  is 
too  long.  We  can't  possibly  tell  em- 
ployees 120  days  in  advance  that  we 
are  going  to  close  the  plant."  The  au- 
thors of  the  legislation  said.  Pine,  if 
you  don't  want  to  do  120  days,  let's  do 
90  days.  How  about  90  days?"  They 
said,  "No,  90  days  is  too  long.  We  can't 
support  this  legislation  because  90 
days  notification  is  simply  too  long." 
So  the  authors  are  now  saying, "  All 
right,  how  about  60  days?  How  about  8 
weeks?  If  you  know  your  plant  is  going 
to  close,  is  it  too  much  to  ask  to  give  8 
weeks  notice,  60  days  notice?" 


Many  of  the  opponents  of  the  bill 
now  said:  'No,  that's  too  long,  too."  I 
wonder  how  far  down  we  have  to  say 
that  is  too  much  notice— 24  hours? 
How  far  would  we  have  to  go?  Would 
they  accept  any  notification?  I  would 
suggest  that  no  matter  what  time- 
frame you  have,  from  180  to  120  to  90 
to  60  days,  all  the  way  down  to  60  min- 
utes, there  would  be  people  who  would 
say:  "That's  too  much  notice;  we  can't 
afford  to  give  it." 

Others  have  said:  "You  are  affecting 
mom  and  pop  companies.  Mom  and 
pops  don't  have  the  ability  to  look  at 
the  paperwork  and  make  a  decision 
when  they  are  just  a  little  company 
and  tell  people  they  are  going  to 
close."  so  the  authors  of  the  legisla- 
tion said:  "Very  well,  it  will  not  affect 
companies  that  have  50  employees  or 
more.  We  will  double  it.  We  will  say 
that  it  only  affects  companies  that 
have  100  or  more  employees  in  order 
to  have  to  meet  the  notification."  The 
opponents  have  said:  "That  is  too 
much,  too."  We  doubled  it  and  they 
said:  "That  is  unacceptable."  They 
said:  "Well,  you  are  counting  seasonal 
employees.  And  that  is  not  workable 
because  seasonal  employees  come  and 
go,  and  if  you  count  seasonal  employ- 
ees, by  golly,  we  are  going  to  be  count- 
ing people  who  are  here  for  only  2  or  3 
weeks  and  we  are  not  that  big."  So  the 
authors  of  the  legislation  said:  "Fine, 
we  will  take  out  seasonal  employees. 
They  are  not  going  to  be  covered.  If 
that  gives  you  heartburn,  we  will  take 
them  out  of  the  bill.  You  have  to  have 
100  full-time  employees  to  qualify,  in 
order  to  be  required  to  participate." 
Then  they  said:  "Well,  plant  closing  is 
different  from  layoffs.  Layoffs  occur 
seasonally  sometimes,  and  because  of 
cyclical  changes  in  the  economy,  we 
don't  want  to  have  to  be  giving  notifi- 
cation when  we  have  a  cyclical  closing 
because  of  conditions  that  occur  peri- 
odically." So  the  authors  of  the  legis- 
lation said:  "Fine,  we  accept  that.  We 
will  take  out  cyclical  closing  and  say 
that  you  will  require  advanced  notice 
for  layoff  only  when  50  employees  are 
being  laid  off  and  the  layoff  consti- 
tutes at  least  one-third  of  your  total 
number  of  employees." 

They  said:  "No,  we  don't  like  that, 
either."  They  raised  another  objec- 
tion. They  said:  "Maybe  we  dicln't 
know  we  would  have  to  lay  them  off 
for  6  months."  The  authors  of  the  bill 
went  back  to  the  drawing  board  and 
they  came  back  and  said:  "All  right,  if 
you  don't  know  when  you  lay  them  off 
they  are  going  to  be  laid  off  for  6 
months  and  conditions  change  and 
you  find  out  they  are  going  to  be  laid 
off  for  more  than  6  months,  but  you 
did  it  in  good  faith;  you  didn't  give  no- 
tification, no  problem— you  are  not  in 
violation  of  the  bill.  No  problem.  You 
don't  have  to  worry  about  a  penalty  of 
any  type." 


Then  they  $aid,  "Well,  we  don't  want 
to  have  to  give  this  notification  be- 
cause, by  golly,  if  we  do  that  people 
who  are  buying  from  us  and  people 
who  are  going  to  be  doing  business 
with  us  are  going  to  shy  away  from  us; 
they  are  going  to  run  and  hide  if  we 
have  to  tell  people  we  are  leaving, 
moving  out  of  town."  The  authors  of 
the  bill  went  back  to  the  drawing 
board  and  came  up  with  another  ex- 
ception to  address  that  specific  con- 
cern and  it  $ays  that  employers,  the 
bosses,  who  are  actively  seeking  cap- 
ital or  actively  seeking  business  in 
order  to  avoid  these  shutdowns  and 
have  reason  to  believe  that  giving 
notice  will  hurt  them  from  staying  in 
business,  are  not  required  to  give  ad- 
vance notice.  They  took  care  of  that 
concern.  And  yet  the  opponents  of  the 
legislation  said,  "Well,  that  is  not 
enough.  We  don't  like  this  thing  that 
deals  with  giving  our  employer  records 
and  our  reports  and  technical  informa- 
tion to  the  employees."  By  golly,  they 
may  take  the  information  and  I  do  not 
know,  do  what,  go  out  and  start  a  busi- 
ness in  competition.  "We  can't  give 
them  our  records.  That  is  proprietary 
information.  Heaven  help  us  if  we 
have  to  give  information  about  how 
the  company  is  making  out  to  the  em- 
ployees. We  can't  do  that.  We  are  op- 
posed to  the  legislation."  The  authors 
went  back  to  the  drawing  board  once 
again.  They  $aid,  "All  right,  you  don't 
like  that;  we  are  going  to  take  that 
out."  And  they  have  taken  that  out. 
Yet  we  still  hear  from  the  same  orga- 
nizations and  groups.  Despite  every 
one  of  these  things  that  they  raised, 
every  one  of  them  that  they  raised  as 
to  what  they  perceived  to  be  legiti- 
mate criticisms  of  the  bill  having  been 
taken  care  of,  they  have  not  budged 
one  bit  with  regard  to  their  support  of 
the  legislation. 

I  do  not  know  what  else  can  be  done. 
I  think  it  is  pretty  clear,  no  matter 
how  much  we  water  it  down,  how 
much  we  eliminate  completely  their 
objections,  we  are  never  going  to 
change  their  position  of  opposition. 

The  interesting  argument  that  I 
have  seen  as  to  why  this  is  bad  is  be- 
cause it  is  government  interference. 
You  have  heard  that  this  afternoon 
and  will  probably  hear  it  for  a  long 
time,  as  I  measure  the  situation.  It  is 
government  Interference.  The  govern- 
ment does  not  have  a  right  to  require 
a  company  or  a  plant  in  town  to  give 
notice  when  they  are  leaving  town, 
they  are  closing  up  the  plant.  They 
should  not  have  to  do  that.  The  gov- 
ernment should  not  be  involved  in 
that.  That  is  government  interference. 
If  you  think  that  is  government  inter- 
ference, let  me  tell  you  what  they  do 
not  think  is  government  interference. 
They  do  not  think  it  is  government  in- 
terference when  a  city  council  in  a 
small  town  gives  them  "no  tax  privi- 
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leges"  for  a  year.  They  do  not  think  it 
is  government  interference  when  the 
State  gives  them  an  exemption  from 
property  tax. 

They  do  not  think  it  is  government 
interference  when  the  local  municipal 
government  will  say:  'You  need  a 
street?  We'll  build  you  a  street. "  That 
is  not  government  interference. 

They  do  not  think  it  is  government 
interference  when  they  ask  the  State 
or  the  Federal  Government  to  dredge 
a  river  or  a  harbor  to  get  to  their 
plant.  That  is  not  government  inter- 
ference. 

They  do  not  think  it  is  government 
interference  when  they  say:  "We  need 
a  railroad  track,  and  we're  not  going  to 
locate  in  your  town  until  we  get  it"; 
and  the  locals  get  together  and  give 
them  a  railroad  spur  that  will  serve 
that  plant. 

They  do  not  think  it  is  government 
interference  when  they  say:  "We're 
not  coming  unless  you  provide  us  with 
utilities,"  and  the  local  government  or 
the  State  government  provides  them 
free  power  in  some  cases.  That  is  not 
goverrunent  interference. 

They  do  not  think  it  is  government 
interference  when  they  say:  "We  need 
some  help  with  permits.  Will  you  run 
these  permits  through  quickly?  We 
need  a  dredging  permit,  a  404  permit. 
We're  not  going  to  locate  in  Louisiana 
or  any  State  in  the  Nation  until  we  get 
a  permit  quickly." 

But  they  think  it  is  government  in- 
terference when  they  are  asked,  'Will 
you  please  give  us  a  little  notice,  60 
days,  before  you  leave  towm?" 

I  say  to  my  colleagues  that  it  is  a 
two-way  street;  it  is  not  just  one  way. 
That  plant,  when  it  receives  all  those 
government  benefits  from  the  State, 
local,  and  Federal  Governments,  has 
an  obligation  to  that  community  and 
to  those  people.  It  is  a  partnership  re- 
lationship. It  is  not  a  one-way  street. 
That  obligation  says:  "When  you  know 
you  are  going  to  pull  up  a  week  before 
Christmas  and  move  to  a  foreign  coun- 
try, you  have  an  obligation  to  those 
thousands  of  workers  who  are  going  to 
be  laid  off,  letting  them  know  when 
you  know,  or  at  least  60  days  before  it 
closes,  that  you  are  moving  out." 

That  local  community  and  those  em- 
ployees, in  partnership  with  that  com- 
pany, made  an  honest  and  a  sincere 
effort  to  get  them  there  by  giving 
them  things  that  mean  something  to 
that  company,  to  help  them  make  a 
profit. 

So,  when  people  say  it  is  government 
interference  to  require  60  days'  notifi- 
cation that  they  are  closing,  it  is  a  bal- 
ancing situation. 

They  have  broken  the  partnership 
when  they  say:  "We'll  take  everything 
and  put  it  in  our  pockets,  and  we're 
not  going  to  give  you  the  benefit  of 
the  time  of  day  for  the  benefit  of  8 
weeks'  notice,  and  we're  pulling  out." 


That  is  all  this  legislation  says.  It 
does  not  require,  as  some  have  im- 
plied, a  plant  to  stay  in  town.  It  does 
not  require  a  plant  to  stay  in  business 
that  is  losing  money.  It  does  not  pre- 
vent them  from  moving  to  Singapore, 
Taiwan,  or  South  Korea.  They  can 
continue  to  leave,  close  the  shop,  bolt 
the  door,  fire  their  employees.  The 
only  thing  they  have  to  do  is  say: 
"Hey,  we  know  about  it,  and  we  want 
to  let  the  people  who  have  been  a 
partner  with  us  have  ample  notice  so 
that  they  can  seek  employment  else- 
where ";  so  that  the  local  people  who 
put  up  the  money  to  get  them  there 
can  decide  on  the  local  budget  and  can 
decide  how  they  are  going  to  take  care 
of  the  thousands  of  employees  who 
left. 

I  say  that  what  we  are  asking  com- 
panies to  do  is  a  very  minimal  amount 
of  activity.  It  is  a  very  equitable  trade- 
off, and  I  think  the  authors  of  the  leg- 
islation have  bent  over  backward  to 
meet  all  the  objections  I  have  heard  to 
this  legislation.  Those  objections  have 
been  met,  and  now  I  think  it  is  time 
for  this  body  to  act  affirmatively  in 
support  of  the  bill. 

Mr.  HUMPHREY.  Mr.  President, 
the  party  on  the  other  side  won  a  ma- 
jority in  this  body  last  year.  This  Sen- 
ator is  one  who  had  hoped  he  had 
learned  something  in  the  years  they 
spent  as  a  minority  party.  But  it  would 
appear  that  they  have  learned  noth- 
ing. The  agenda  that  they  are  slowly 
but  surely  working  through  the  com- 
mittees and  up  to  the  floor  is  the  same 
old,  tired,  bankrupt  agenda  of  the 
1970's. 

This  provision  now  before  us  is  the 
first  bite  into  the  apple  that  poisoned 
the  economy  of  Europe. 

Freedom  works.  We  have  tried  ev- 
erything else.  Why  do  we  not  try  free- 
dom? Freedom  works.  A  free  economy 
produces  jobs.  Is  that  what  we  want? 
Of  course  it  is.  We  want  jobs.  We  want 
productivity.  We  want  a  higher  stand- 
ard of  living  for  our  people.  To 
produce  those  things,  we  need  to 
produce  freedom,  not  restrict  it. 

This  provision  would  restrict  the 
freedom  of  owners  of  businesses, 
would  restrict  them  quickly  cutting 
their  losses  when  that  is  necessary.  It 
would  restrict  them  from  laying  off 
employees  when  that  is  necessary. 
There  are  probably  only  a  very  few 
businesses  in  the  country,  if  any,  that 
enjoy  laying  off  employees.  But  some- 
times it  is  necessary,  to  save  a  busi- 
ness. Sometimes  it  is  even  necessary  to 
close  down  a  plant,  a  branch,  to  save  a 
business.  That  freedom,  that  mobility, 
to  do  so,  the  latitude  to  do  so,  is  part 
of  the  climate  which  produces  jobs  in 
this  country  in  a  way  that  no  other 
country  produces  jobs.  Even  in  the  rel- 
atively free  nations  of  Western 
Europe,  they  lag  far,  far  behind  the 
United  States  in  creating  jobs. 


Since  1970,  the  U.S.  economy  has 
added  31  million  net  new  jobs,  accord- 
ing to  the  Bureau  of  Labor  Statistics. 
This  is  particularly  impressive  when 
compared  with  the  economies  of  West- 
ern Europe.  There,  many  countries 
have  experienced  a  net  loss  in  num- 
bers of  jobs  over  these  years. 

Why  is  that  so  in  Europe?  Because 
European  managers  and  owners  have 
been  restricted,  have  been  placed  in  an 
economic  straitjacket  by  the  very  kind 
of  legislation  we  are  now  considering. 
Part  of  the  straitjacket  is  the  result  of 
the  so-called  redundancy  laws  which 
most  European  countries  have,  laws 
which  penalize  employers  who  fail  to 
provide  advance  notice  of  layoffs  or 
closings.  Such  laws  ultimately  result  in 
a  system  that  lacks  the  flexibility  nec- 
essary for  a  rapid  response  to  chang- 
ing market  conditions,  the  precursor 
to  job  growth. 

West  Germany  passed  its  mandatory 
advance  notification  law  in  1972, 
Great  Britain  in  1975.  Similar  laws 
were  passed  in  most  other  European 
nations  as  a  result  of  the  1975  direc- 
tive issued  by  the  European  Communi- 
ty requiring  national  laws  on  the  sub- 
ject of  advance  notice  for  layoffs  and 
closings. 

But  after  years  of  frustration  over 
the  lack  of  new  jobs  creation,  the  Eu- 
ropeans are  beginning  to  realize  their 
mistakes.  Some  European  leaders  have 
determined  that  European  redundan- 
cy laws  need  to  be  reformed  if  their  in- 
dustrial managers  are  ever  to  expand 
production  and  create  jobs.  This  repre- 
sents a  significant  policy  reversal  for 
the  Europeans. 

Recently,  the  Organization  for  eco- 
nomic Cooperation  and  Development 
tOECD]  has  acted  to  spur  the  growth 
of  new  jobs.  Recognizing  that  high  un- 
employment and  diminishing  growth 
in  new  jobs  has  roots  in  microeco- 
nomic  policy— including  plant  closings 
laws— the  Economic  Policy  Committee 
of  the  OECD  recently  released  a 
report  calling  for  reform. 

Specifically,  the  Economic  Policy 
Committee's  report  calls  for  labor 
market  reforms  that  would  "reduce 
constraints  and  disincentives  to  hire 
labor,  to  accept  employment,  and  to 
change  jobs."  These  reforms  are  a 
■priority  to  improve  the  prospects  for 
employment,  especially  for  the  young 
and  less  well  trained."  The  report 
notes  that  some  progress  in  this  area 
has  already  been  made,  but  urges  fur- 
ther reforms  of  labor  market  regula- 
tion. 

The  motivation  underlying  the 
OECD  recommendations  is  apparent 
throughout  Europe.  Current  unem- 
ployment rates  range  from  9  percent 
in  West  Germany  to  almost  12  percent 
in  Great  Britain. 

Already,  the  West  Germans  have 
amended  their  laws  to  provide  greater 
flexibility    in    employment    practices. 
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other  countries  are  expected  to  follow 
suit. 

We  should  learn  from  the  West  Eu- 
ropean experience.  Imagine  the  mess 
we  would  have  here  if  our  jobs  cre- 
ation record  replicated  that  of  Europe. 
Had  our  economy  performed  as,  for  in- 
stance, that  of  Great  Britain  over  the 
last  15  years,  our  present  unemploy- 
ment rate  would  be  33  percent.  Forty 
million  Americans  would  be  unem- 
ployed. 

Because  our  economic  decision- 
makers have  not  had  their  hands  tied 
by  U.S.  lawmakers  through  European 
style  statutory  requirements,  our  econ- 
omy has  shown  healthy  growth  and 
Jobs  creation. 

Unbelievably,  the  Senate  now  being 
asked  to  cast  aside  a  jobs  creation 
model  that  works  and  replace  it  with  a 
model  akin  to  that  found  throughout 
Europe:  A  model  that  is  a  proven  fail- 
ure. 

To  be  sure,  mauiy  factors  combine  to 
produce  or  inhibit  jobs  growth.  But, 
based  on  the  Europeans'  bitter  experi- 
ence, if  our  industrial  managers  are 
forced  by  law  to  concentrate  on  pres- 
ervation of  the  status  quo  rather  than 
creation  of  new  enterprises  and  jobs, 
then  we  may  well  follow  the  European 
lead.  I  suggest,  on  that  basis  alone,  the 
Senate  should  reject  the  plants  clos- 
ings provisions. 

Current  unemployment  rates  in 
Europe  range  from  9  percent  in  West 
Germany  to  almost  12  percent  in 
Great  Britain.  Already  the  West  Ger- 
mans for  their  part  have  amended 
their  laws  to  provide  greater  flexibility 
in  employment  practices. 

Why  do  we  not  learn  from  our  allies 
and  friends  in  Europe?  Why  do  we  not 
learn  that  the  more  restricted  employ- 
ers are  in  an  economy  and  society,  the 
less  successful  they  are.  and  the  less 
successful  they  are,  the  less  successful 
those  are  who  seek  to  gain  and  hold 
employment? 

We  should  be  grateful  that  our 
record  in  this  respect  has  been  so  out- 
standing and  so  excellent.  We  should 
leave  well  enough  alone.  But  unbeliev- 
ably it  seems  like  the  1970's  here  all 
over  again  in  this  and  many  other  re- 
spects, I  am  sorry  to  say.  The  Senate  is 
being  asked  to  cast  aside  the  jobs  cre- 
ation model  which  is  the  shining  ex- 
ample in  the  world,  cast  aside  this  ex- 
cellent system  for  creating  millions  of 
new  jobs  and  begin  to  adopt  the  Euro- 
pean system  which  has  been  a  com- 
plete failure  in  producing  new  jobs. 

Madam  President,  I  urge  my  col- 
leagues to  vote  against  this  legislation. 
It  is  so  obviously  unwise.  It  is  so  obvi- 
ously inclined  to  lead  poor  results.  It 
just  astonishes  me  we  even  have  to 
waste  any  time  debating  it. 

Madam  President,  I  ask  unanimous 
consent  that  an  editorial  from  the 
June  30,  1987  edition  of  the  Wall 
Street  Journal  be  printed  in  the 
Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal,  June  30, 
1987] 
The  Democrats'  European  Disease 
By  the  time  the  Senate's  monstrous  1.000- 
page  trade  bill  slouches  to  the  floor  for  a 
vote,  it  will  be  carrying  more  than  100 
amendments.  Among  them  is  a  plant-closing 
bill  sponsored  by  Ohio's  Democratic  Senator 
Howard  Metzenbaum.  Slated  for  a  vote 
today  or  tomorrow,  it  would  create  new  re- 
quiremente  for  closing  a  plant  in  the  U.S. 
(The  senators  aren't  too  fastidious  about 
whether  their  amendments  have  much  of 
anything  to  do  with  trade.)  The  plant-clos- 
ing amendment  is  among  a  half-dozen  Big 
Labor  measure  sponsored  by  Democrates 
this  year.  Taken  together,  the  bills  add  up 
to  a  Democratic  effort  to  infect  the  country 
with  an  epidemic  known  as  the  European 
disease. 

The  European  disease,  which  has  enervat- 
ed Europe's  economies  for  years,  was  the 
result  of  good  intentions  gone  haywire.  The 
European  model  of  employment  called  for 
strict  government  control  of  the  labor 
market  in  the  interests  of  "the  social  good." 
Practically  every  aspect  of  labor-manage- 
ment relations  has  been  regulated  to  some 
degree— from  wages  and  benefits  to  plant 
operations.  The  result:  15  years  of  relatively 
flat  job  creation.  Since  1970,  the  economies 
of  Britain  and  West  Germany  actually  have 
shown  a  net  decrease  in  the  total  number  of 
jobs;  Prance  and  Italy  posted  only  modest 
increases. 

Unemployment  among  members  of  the 
European  Community  remains  stubbornly 
high,  with  rates  ranging  from  9%  in  West 
Germany  to  almost  12%  in  Britain.  As  the 
accompanying  chart  illustrates,  the  U.S. 
economy  has  been  a  veritable  job-creation 
machine  compared  with  the  EC.  Since  1970, 
the  U.S.  economy  has  produced  more  than 
30  million  net  new  jobs,  for  an  increase  of 
nearly  40?^.  Since  the  1981  recession  (which 
resulted  in  11  million  displaced  workers), 
the  U.S.  economy  has  created  some  20  mil- 
lion new  jobs,  for  a  net  gain  over  this  period 
of  nine  million  new  jobs. 

Against  this  backdrop,  the  Democrats  are 
now  ready  to  march  U.S.  labor  law  back- 
ward into  someone  else's  tailed  past. 

The  plant-closing  bill  requires  employers 
to  give  three  month.s  advance  notice  of  clos- 
ings. A  'double-breasting  "  bill  places  new 
strictures  on  construction  companies  operat- 
ing both  union  and  nonunion  shops:  the  bill 
would  effectively  unionize  many  nonunion 
operations  and  permit  multisite  picketing.  A 
minimum-wage  bill  raises  the  minimum 
hourly  scale  by  nearly  30'"r.  An  oecupation- 
al-disea.se  bill  requires  notifying  "mployees 
of  job-related  disease  risks  as  broadly  de- 
fined by  the  government:  employers  absorb 
the  cost  of  testing.  Another  bill  expands  the 
scope  of  Davis-Bacon  prevailing  wage  laws 
on  federtl  projects.  A  parental-leave  bill, 
part  of  an  emerging  mandated  benefits" 
strategy,  would  require  employers  to  pro- 
vide up  to  nine  montlis  a  year  in  leave  to 
parents. 

Most  fo  these  bills  are  rewrites  of  meas- 
ures rejected  by  Congress  in  past  sessions. 
The  only  thing  that  has  changed  is  that 
Democrats  now  control  the  Congress. 
Howard  Samuel,  an  AFL-CIO  executive, 
said  recently.  We  control  the  committees 
and  the  agenda  on  the  floor.  " 

The  irony  ui  all  this  is  that  Senator  Metz- 
enbaum and  hiN  like-minded  colleagues  are 


embracing  a  Buropean-like  labor  policy  at 
the  very  time  Curopeans  are  trying  to  move 
away  from  it.  Last  month  the  economic 
policy  committee  of  the  Organization  for 
Economic  Co<)peration  and  Development 
issued  a  report  asserting  that  broad  reforms 
of  Europe's  labor  policy  are  needed  if  the 
EC  is  to  spur  job  creation  and  healthier  eco- 
nomic growth.  The  report  advocated  "dy- 
namic economies  in  which  markets  and  com- 
petition [play]  a  wider  and  less  constrained 
role."  And  improved  "functioning  of  labor 
markets  is  essential  to  reduce  joblessness 
and  strengthen  economic  performance" 

So  the  imminent  vote  on  the  Metzenbaum 
plant-closings  bill  offers  an  odd  spectacle. 
While  the  OBCD  seeks  now  to  undo  the 
damage  of  15  years  of  policy  that  has  raised 
labor  costs,  decreased  productivity,  stifled 
job  creation  and  hindered  competitiveness, 
the  Democrats  are  intent  on  imposing  the 
same  disease  on  the  American  economy. 
Come  to  think  of  it,  the  Metzenbaum  plant- 
closing  measure  looks  right  at  home  in  the 
congressional  tirade  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAPEE.  Madam  President.  I 
am  disturbed  that  this  measure  is  on 
the  trade  biU.  It  does  not  seem  to  me 
that  this  is  an  appropriate  place  for 
plant  closing  legislation.  It  is  diverting 
attention  frOm  a  very  important  bill 
which  deals  with  sections  like  301, 
which  is  access  to  foreign  markets,  and 
201,  which  provides  protection  for  our 
industries  in  the  event  that  they  are 
harmed  by  imports.  How  this  hap- 
pened to  be  tacked  on  it  seems  to  me 
to  be  unfortunate. 

But,  nevertheless,  let  us  look  at  the 
amendment  itself. 

If  this  were  coming  up  as  a  free- 
standing amendment,  I  must  say  I 
would  find  much  in  it  that  I  agree 
with.  I  certainly  agree  with  the  moti- 
vation behind  this  legislation.  I  think 
every  Senator  here  would  like  to  see 
employers  give  workers  as  much  ad- 
vance notice  as  possible  whenever 
there  is  goiig  to  be  a  closing  or  lay- 
offs. 

Nevertheless,  I  have  great  difficulty 
with  the  mandatory  notification  re- 
quirements for  two  reasons.  The  prin- 
cipal one  is  it  is  obvious  to  me  that  it 
will  result  in  endless  litigation,  and  I 
will  touch  on  that  in  a  minute. 

Second,  it  Is  my  belief  that  it  ties  the 
hands  of  our  businesses  that  are 
trying  to  get  in  the  marketplace.  In 
other  words,  it  reduces  the  competi- 
tiveness of  American  industry. 

My  cochairman  of  the  competitive- 
ness caucus,  the  Senator  from  Mon- 
tana, has  previously  spoken  thai  this 
will  assist  competitiveness.  In  my  judg- 
ment, it  will  not.  It  will  deny  a  tom- 
petitive  edge  to  American  industry. 

The  best  way  to  help  dislocated 
workers  is  to  have  an  adequate  re- 
training and  relocation  program  for 
those  individuals,  and  that  is  the  way 
to  do  it— help  out  the  workers.  But  do 
not  handicap  the  businesses  which  are 
the  source  of  jobs. 
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Mandatory  notice  will  be  counter- 
productive. It  will  jeopardize  employ- 
ment. 

We  all  recognize  it  is  a  tragic  situa- 
tion when  workers  lose  their  jobs  be- 
cause business  has  been  forced  to  re- 
trench or  even  to  shut  down  in  the 
face  of  changing  economic  conditions. 

In  my  home  States  of  Rhode  Island 
I  am  proud  that  we  have  one  of  the 
best  dislocated  worker  programs  in  the 
country.  We  have  a  rapid  response 
team  that  can  come  in.  We  have  early 
intervention  programs.  In  other  words, 
we  are  set  up  to  take  care  of  the  situa- 
tion and  we  have  onsite  assistance. 

This  and  other  programs  like  it, 
such  as  unemployment  compensation, 
helps  dislocated  workers  in  a  construc- 
tive way  in  our  rapidly  changing  econ- 
omy. 

That  is  why  I  am  a  staunch  support- 
er of  part  A  and  part  C  of  this  bill. 

What  is  part  A?  Part  A  authorizes 
$980  million— even  for  somebody  from 
Washington  that  is  a  lot  of  money.  It 
is  nearly  a  billion  dollars— $980  million 
for  a  comprehensive  worker  adjust- 
ment program. 

This  is  to  be  developed  and  adminis- 
tered by  the  States.  In  other  words,  it 
is  handled  by  those  on  the  battle  lines. 

Workers  are  eligible  for  services 
which  include  education,  on-the-job 
training,  income  support,  if  they  have 
been  laid  off  or  lost  their  jobs  due  to 
general  economic  conditions.  Home- 
makers,  for  example,  who  are  trying  to 
enter  the  labor  force  because  they  lost 
their  spousal  support  are  eligible  for 
these  programs  as  well.  These  are 
people  who  deserve  assistance  when 
they  lose  their  jobs  due  to  economic 
circumstances  beyond  their  control. 
Their  needs  are  going  to  be  met  by 
part  A  of  this  bill,  the  $980  million. 

Now  part  C,  let  us  touch  on  that 
briefly.  That  also  fulfills  a  crucial 
need.  It  creates  five  demonstration 
programs  and  provides  for  discretion- 
ary expenditures  on  other  programs 
by  the  Secretary  of  Labor.  This  sec- 
tion will  allow  States  to  explore  new 
ways  to  provide  prompt,  effective,  and 
flexible  assistance  to  dislocated  work- 
ers. 

Let  us  try  something  different.  We 
do  not  know  all  the  answers.  We  do 
not  know  all  that  is  best  about  retrain- 
ing. 

This  part  C  gives  the  Secretary  of 
Labor  varied  approaches  to  try. 

And  this  will  be  used  not  only  for 
workers  who  are  currently  dislocated 
but  this  legislation  will  also  plant  the 
seeds  for  better  and  more  effective 
programs  in  the  future. 

Now,  it  certainly  makes  sense  and  it 
is  sound  policy  for  this  country  of  ours 
to  provide  for  the  life  blood  of  our  so- 
ciety, the  family  workers,  in  times  of 
need.  Part  A  and  part  C  does  this. 

But  part  B  is  different.  What  does 
part  B  do?  Part  B  is  the  part  that  re- 
quires this  notice  to  the  workers  in  the 


event  of  the  closure  of  a  plant  in  ad- 
vance. 

Now,  part  B  requires  60  days  ad- 
vance notice  of  layoffs  and  closings  in 
the  case  of  plants  and  companies. 

What  makes  this  so  troubling  to  me 
is  that  I  believe  it  is  going  to  do  more 
harm  than  it  is  going  to  do  good.  I 
think  it  is  important  to  remember  that 
every  piece  of  legislation  that  is  la- 
beled as  helping  labor  does  not  in  the 
end  help  labor.  Let  me  just  give  you  an 
example. 

In  my  home  State  for  many  years 
there  was  on  our  books  what  we  call 
strikers'  benefits.  In  other  words,  if 
there  was  a  strike  at  a  company,  the 
strikers,  after  a  brief  waiting  period, 
were  entitled  to  unemployment  com- 
pensation. We  were  one  of  two  States 
in  the  Nation  to  do  so.  Why,  I  note  to 
the  Senator  from  Massachtisetts,  his 
State  did  not  even  have  that  program. 
They  did  not  pay  strikers'  benefits.  I 
mean,  that  is  how  bad  it  was.  Massa- 
chusetts had  not  adopted  it. 

This  legislation  was  labeled 
proworker.  It  was  supported  by  labor 
strongly.  They  go  out  on  strike.  How 
are  the  workers  going  to  feed  the  chil- 
dren and  take  care  of  them?  They 
would  be  helped  by  these  benefits. 

Finally,  we  woke  up  and  we  said  this 
is  not  helping  our  State.  It  is  hinder- 
ing our  State. 

So  2  years  ago  they  changed  this. 
They  made  a  change  in  a  program 
that  was  labeled  prolabor,  proworker, 
beneficial,  but  in  experience  it  proved 
not  to  be  so. 

I  admired  our  Governor  and  I 
admire  our  legislature  for  doing  so.  It 
took  a  tremendous  wrench  for  them  to 
change  this  law  that  had  been  on  the 
books  since  the  late  fifties.  But  they 
did  it. 

Since  then,  and  I  do  not  want  to  sug- 
gest this  is  all  cause  and  effect — a  host 
of  other  factors  have  taken  place— our 
State  has  been  on  an  economic  resur- 
gence like  we  have  never  seen  before. 
Our  State  is  prospering.  Our  unem- 
ployment is  down  below  4  percent.  We 
have  more  housing  starts.  The  value 
of  housing  has  gone  up,  a  mixed  bless- 
ing. People  are  coming  to  our  State. 
We  had  more  new  jobs  created.  We  are 
attractive  now,  an  attractive  State  for 
labor  and  everybody  has  prospered,  ev- 
erybody, minorities,  women,  all  have. 
Everybody  has  prospered  as  a  result  of 
this  resurgence. 

So  it  turns  out  that  what  was  a  pro- 
labor  bill,  proworker  originally  by 
name,  the  changing  of  it  helped  lead 
to  this  better  climate. 

Again,  I  want  to  stress  this  was  not 
everything.  There  are  a  lot  of  other 
factors,  including  better  times  nation- 
ally. But  now  we  are  one  of  the  more 
prosperous  States  in  the  country, 
good-paying  jobs  are  going  begging 
and  magnificent  employers,  like  Elec- 
tric Boat,  has  400  jobs  that  they 
cannot  fill.  They  had  to  send  them 


down  to  the  South.  For  that  to 
happen  in  our  State  is  extraordinary. 
We  are  a  State  where  in  every  single 
poll  that  has  been  taken,  where  the 
question  is  asked,  "What  is  your  prin- 
cipal concern,"  in  good  times  or  bad, 
the  answer  is  "Unemployment."  We 
are  scared  to  death  of  unemployment. 
But  now  that  has  changed. 

And  I  use  that  illustration.  Madam 
President,  to  make  the  point  that  leg- 
islation that  is  labeled  "good  for  the 
worker"  is  not  always  good  for  the 
worker.  In  my  judgment,  this  is  one  of 
those  instances. 

Let  me  give  you  an  example.  It  is 
quite  common  that  some  companies 
have  two  or  three  plants.  And  there 
are  occasions— and  I  know  this  from 
personal  experience.  I  have  seen  it  at 
home— where  one  of  these  three 
plants  is  rapidly  losing  money,  and  I 
mean  rapidly— lost  a  contract,  could 
not  continue— and  they  have  to  be 
closed  quickly.  And  if  they  are  not 
closed  quickly,  the  jobs  in  the  other 
two  plants  are  jeopardized.  Now  that 
is  an  actual  situation  that  has  hap- 
pened in  my  home  State. 

If  this  provision  is  passed  into  law, 
the  company  is  required  to  keep  that 
plant  going  even  though  there  are 
staggering  costs  associated  with  it  and 
even  though  it  jeopardizes  the  jobs  of 
the  workers  in  the  other  two  facilities. 
Thus,  the  jobs  of  all  the  workers  are 
endangered  because  of  a  piece  of  legis- 
lation like  this. 

Now.  it  is  true  that  the  sponsors  of 
this  amendment  have  tried  to  accom- 
modate the  myriad  of  practical  objec- 
tions which  have  been  raised  about 
the  mandatory  notice.  They  have  in- 
serted exceptions  and  exemptions. 
And  I  agree  with  those  exceptions  and 
exemptions,  the  motivation  behind 
them. 

But,  in  reality,  these  exceptions  and 
exemptions  simply  are  going  to  lead  to 
the  most  litigious  type  of  result  you 
have  ever  seen.  It  is  going  to  be  a  law- 
yer's field  day. 

Take  the  situation  where  a  compa- 
ny: "reasonably  and  in  good  faith  be- 
lieved that  giving  the  notice  would 
have  precluded  the  employer  from  ob- 
taining the  needed  capital  or  busi- 
ness." Situations  where,  if  you  gave 
notice,  you  would  not  have  been  able 
to  get  the  capital  you  were  looking  for. 
so  you  did  not  give  notice.  You  did  not 
get  the  capital.  The  plant  had  to  be 
closed.  That  is  listed  as  an  exception. 
But  that  is  an  exception  that  will  be 
tried  in  the  courts.  There  will  be  bat- 
tles over  whether  the  employer  was 
"reasonable"  in  his  belief. 

This  bill  is  a  lawyer's  dream.  I  have 
not  seen  the  list  of  supporters,  but  if 
we  do  not  find  the  American  Trial 
Lawyers  are  all  out  in  support  of  this, 
then  they  have  not  heard  about  it. 
And  the  American  Bar  Association 
must   think   this  is   wonderful.   Why, 
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these  lawyers  that  are  being  ground 
out  of  law  schools,  they  can  have  a 
job.  Hook  on  to  one  of  these  kinds  of 
cases  and  they  can  work  it  for  a  fare- 
thee-well.  It  is  a  full  employment  for 
labor  law  litigators— that  is  what  it 
is— at  a  significant  cost  to  the  busi- 
nesses. 

Now,  here  is  another  one.  Listen  to 
this  one.  An  employer  can  close  the 
plant  without  giving  the  60-day  notice 
if  the  closing  is  "caused  by  business 
circumstances  that  were  not  reason- 
ably foreseeable  as  of  the  time  that 
the  notice  would  have  been  required." 

Do  you  get  that?  You  do  not  have  to 
give  the  notice  if  there  were  business 
circumstances  that  could  not  "reason- 
ably be  foreseen"  when  you  were  re- 
quired to  give  the  notice. 

Now,  how  many  months  of  a  law- 
yer's time  is  going  to  be  spent  trying 
to  decide,  battling  it  out  in  the  courts 
with  discovery  procedures  and  all 
kinds  of  interrogatories,  whether  the 
business  circumstances  were  "reason- 
ably foreseeable?" 

Here  we  are  in  the  summer  of  1987. 
Does  anyone  know  or  can  anyone  "rea- 
sonably foresee"  what  the  interest 
rates  are  going  to  be  this  fall?  What 
are  the  interest  rates  going  to  be?  I 
would  be  curious.  I  would  appreciate  it 
a  great  deal  if  the  sponsors  of  this  leg- 
islation would  tell  me  what  the  inter- 
est rates  are  going  to  be  this  fall.  Sup- 
pose you  are  in  business,  planning  to 
invest  in  new  equipment?  You  make 
your  plans  based  on  borrowing  at  9 
percent,  but  in  September  the  rate  is 
not  9,  it  is  11  percent.  Now  was  that 
reasonably  foreseeable?  Were  you 
doing  a  conscientious  job  in  not  antici- 
pating that  the  prime  was  going  to  11 
percent?  Should  we  have  thought  of 
that?  That  is  a  wonderful  court  case. 

Look  at  the  value  of  the  dollar.  Busi- 
nesses dependent  upon  exports  can  be 
drastically  affected  by  changes  in  the 
value  of  the  dollar.  We  all  know  that. 
We  have  been  through  it  in  the  past 
several  years.  These  businesses  can 
have  all  the  assumptions  that  they 
want  to,  but  they  cannot  reasonably 
foresee  all  the  changes  that  are  going 
to  occur  and  how  they  will  affect  their 
businesses. 

Here  is  another  one.  Listen  to  this 
one.  The  notice  does  not  apply  if  the 
plant  closing  is  the  result  of  the  sale 
of  part  or  all  of  the  business  and  the 
purchasers  agree  to  hire  "substantially 
all"  the  affected  employees.  Now  will 
somebody  please  tell  me  what  •sub- 
stantially all"  means?  Is  that  60  per- 
cent? Somebody  is  going  to  buy  your 
plant  and  they  say  they  are  going  to 
hire  substantially  all  of  the  employees. 
Is  that  70  percent?  Can  anybody 
within  hearing  help  me  out?  What  is 
"substantial"?  I  suppose  it  is  above  50 
percent,  but  is  it  70?  I  do  not  know. 

Now  here  is  one  more.  You  do  not 
have  to  give  notice  if  the  closing  is  the 
result  of  the  relocation  of  part  or  all 


of  the  employer's  business  "within  a 
reasonable  commuting  distance"  and 
the  employer  offers  to  transfer  "sub- 
stantially all"  the  employees. 

OK.  Now  you  have  a  double  one 
there.  First,  you  have  to  figure  out,  Is 
this  a  reasonable  commuting  distance? 

Now,  I  will  tell  you,  up  my  way,  we 
spend  2  days  planning  a  trip  to 
Boston,  and  that  is  40  miles  away.  But 
out  West,  they  go  40  miles  to  the 
movies.  It  is  a  different  approach. 
Why,  if  we  are  going  to  a  baseball 
game  in  Boston,  we  sit  down  and  talk 
about  it.  That  is  a  major  trip. 

I  know  some  people  in  our  State 
have  never  been  to  Boston.  Now,  you 
may  wonder,  why  bother?  Well,  the 
Red  Sox  are  there  and  there  is  a  lot  of 
appeal  to  go  into  Boston.  But  that  is  a 
reasonable  commuting  distance. 

If  you  said  to  any  citizen  in  our 
State,  "We  are  going  to  transfer  this 
business  up  to  Boston,"  they  would 
faint.  They  would  not  like  that  trip. 
They  do  not  like  crossing  State  lines. 
There  is  something  about  it. 

Roger  Williams— this  is  a  bit  of  in- 
teresting history— Roger  Williams  was 
thrown  out  of  the  Massachusetts  Bay 
Colony,  and  Roger  Williams  subse- 
quently founded  our  State.  We  have 
had  somewhat  of  a  disgruntled  feeling 
about  Massachusetts  ever  since  then. 

Is  it  legal  to  transfer  a  plant  from 
Providence  to  Boston,  MA  and  saying 
that  is  a  reasonable  commuting  dis- 
tance, I  do  not  know.  Is  that  a  reason- 
able commuting  distance? 

Now.  the  Westerners,  they  would 
say,  "Why  90  miles  is  a  reasonable 
commuting  distance."  But  we  don't 
think  40  miles  is. 

But,  if  one  is  going  to  do  that  and  is 
going  to  take  a  substantial  number  of 
employees  there,  and  is  willing  to 
transport  them,  where  are  we  now? 
What  is  a  reasonable  distance  and 
what  is  a  substantial  number'^  I  think 
we  have  got  the  makings  of  a  splendid 
lawsuit. 

Let's  look  at  another.  Whoever 
dreamed  this  legislation  up?  The 
notice  does  not  apply  to  "a  temporary 
facility"  or  if  the  layoff  is  the  result  of 
the  completion  of  a  particular  project 
and  "the  affected  employees  were 
hired  with  the  understanding  that 
their  employment  was  limited  to  the 
duration  of  the  facility  or  the 
project.  " 

Now.  what  is  temporary?  When  I 
first  came  down  here  the  temporary 
Navy  buildings  occupied  The  Mall  on 
Pennsylvania  Avenue  between  Penn- 
sylvania Avenue  and  Constitution. 
That  was  called  temporary  Na\y. 

Those  buildings  were  built  there  in 
1917  and  1  came  in  as  Secretary  of  the 
Navy  in  1969  and  those  temporary 
buildings  were  there. 

We  finally  tore  them  down  in  1971. 
Those  were  temporary. 

I  do  not  know  whether  we  lake  the 
word  "temporary"  as  we  have  known  it 


here  in  connection  with  those  naval 
facilities  which  lasted  some  60  years  or 
is  there  some  other  definition  of  tem- 
porary? Who  is  going  to  determine 
what  the  "understanding  of  the  em- 
ployees" was  about  a  project?  And 
how  is  it  to  be  determined? 

All  this  is  tailor  made  for  litigation. 
This  amendment  really  creates  a 
nightmare  of  potential  litigation,  and 
it  is  an  answer  to  the  prayer  of  every 
lawyer  in  the  United  States. 

I  realize  that  the  motivation  behind 
this  mandatary  notice  is  to  help  work- 
ers caught  up  in  a  very  sad  situation:  a 
business  failure.  But  it  is  not,  as  I  have 
pointed  out,  the  best  way  to  help  them 
in  the  long  run.  We  are  not  going  to 
help  workers  by  making  it  more  diffi- 
cult for  those  businesses  that  we 
depend  upon  to  hire  the  workers  to 
survive. 

How  can  we  help  the  workers?  We 
can  help  them  by  providing  the  direct 
governmental  assistance  as  part  A 
does  and  part  C  does  of  this  measure. 
That  is  the  best  and  most  humane  way 
to  be  of  assistance. 

I  do  not  believe  that  in  the  long  run 
it  really  helpes  workers  to  require  busi- 
nesses to  stay  open  long  after  it  is  eco- 
nomically feasible  for  them  to  do  so.  It 
may  result  in  workers  losing  their  jobs 
permanently  when,  if  the  company 
had  the  flexibility  to  quickly  respond 
to  a  sudden  economic  situation  in  a 
competitive  fashion,  there  would  only 
be  a  brief  layoff. 

Madam  President,  let  me  say  I 
wholeheartedly  support  the  $980  mil- 
lion which  I  believe  originally  came 
from  the  Saiator  from  Indiana— and 
the  administration  certainly  has  sup- 
ported that.  We  need  to  ensure  that 
parts  A  and  C  of  this  measure  are 
adopted.  It  does  not  have  to  be  adopt- 
ed in  connection  with  this  trade  bill.  It 
can  be  adopted  later  on. 

There  is  no  question  if  it  is  possible 
to  give  advance  notice  of  the  closing  of 
a  plant,  that  is  right.  That  is  prefera- 
ble. I  heard  the  discussion  here  earlier 
of  a  plant  closing;  AT&T,  it  was  point- 
ed out.  closed  in  Shreveport,  LA,  with 
no  notice. 

I  can  only  take  the  word  of  the  Sen- 
ator from  Louisiana  who  described 
that  closing,  but  I  find  that  surprising 
because  we  have  dealt  with  AT&T  in 
my  section  of  the  country  and  they 
have  been  outstanding  employers. 
They  go  all  out  in  every  respect  to 
treat  the  community,  their  workers, 
their  stockholders— we  have  been  par- 
ticularly associated  with  them  in  the 
connection  as  a  community— in  the 
most  favorable  fashion  possible.  They 
give  every  kind  of  notice  that  they 
can. 

What  happened  in  the  Shreveport 
situation.  I  do  not  know.  But  to  man- 
date? Certainly,  we  want  to  encourage 
that,  but  to  mandate  would  ultimately 
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harm  the  very  workers  it  set  out  to 
assist. 

The  situation  I  think  of  is  this:  A 
plant  is  struggling.  They  want  to  stay 
open.  If  they  give  notice  that  they  are 
terminating  or  going  to  lay  off  their 
workers  in  60  days,  just  to  be  cautious, 
to  comply  with  the  bill,  there  is  not  a 
lender  that  is  going  to  extend  them  a 
nickel  of  credit  and  we  all  know  that. 
There  is  not  going  to  be  a  supplier 
that  is  going  to  send  them  any  sup- 
plies because  the  suppliers  are  in 
danger  of  not  being  paid  and  so  it  is 
going  to  be  all  COD,  cash  on  delivery. 
No  credit  is  going  to  be  extended  in 
any  way. 

So  a  plant  that  battles  to  survive  is 
going  to  lose.  They  are  going  to  lose. 
They  can  come  in  afterwards,  having 
not  complied  with  the  bill  and  not 
having  given  notice,  fighting  to  sur- 
vive, and  they  fail.  They  can  then 
come  in  and  say:  "We  had  reasonable 
anticipation  that  we  were  going  to 
make  it."  Then  they  are  hauled  into 
court  and  the  chance  of  that  plant 
ever  coming  back  in  any  way  due  to 
the  long  litigation,  it  seems  to  me,  is 
extremely  slim. 

For  these  reasons.  Madam  President, 
I  would  hope  that  this  particular  pro- 
vision would  be  dropped.  I  do  not 
think  it  should  be  in  the  trade  bill.  If 


Resources  Committee,  that  desire  to 
be  heard,  and  I  think  that  those  of  us 
on  this  side  indicated  that  around  6 
o'clock  would  probably  be  a  good  time. 
One  may  not  get  here  until  is  is  closer 
to  seven.  But  it  would  be  my  desire  to 
put  in  a  quorum  call  or  whatever  else 
until  they  have  a  chance  to  speak. 
Then  we  will  see  where  we  are  on  the 


Mr.  QUAYLE.  The  Senator  from 
Ohio  wanted  to  pose  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Ohio  wish  to  pose  a 
question  to  the  Parliamentarian? 

Mr.  METZENBAUM.  If  the  amend- 
ment of  the  Senator  from  Ohio  is 
agreed  to,  would  the  Senator  from  In- 


legislation,   whether  there  is  further    diana  or  any  other  Senator  then  be 


debate  or  what 

Mr.  METZENBAUM.  As  the  Senator 
from  Indiana  knows,  the  amendment 
pending  at  the  desk  I  do  not  believe  is 
controversial  as  such  because  all  this 
amendment  does  it  make  the  legisla- 
tion that  is  before  us  more  workable 
for  the  business  community.  The 
amendment  that  I  have  offered  is  not 
an  amendment  to  make  the  bill  tough- 
er, but  rather  to  make  the  bill  sub- 
stantially weaker. 

My  question  really  is,  Is  the  Senator 
from  Indiana  opposed  to  our  making 
the  bill  more  acceptable  to  the  busi- 
ness community  notwithstanding  the 
fact  that  I  know  that  the  Senator 
from  Indiana  is  opposed  to  any  pro- 
posal? But  he  would  still  have  his 
right  to  strike  the  provision  in  its  en- 
tirety. 

Mr.  QUAYLE.  That  is  what  the  Sen- 
ator from  Indiana  has  been  trying  to 


m 

a  position  to  offer  a  subsequent 
motion  to  strike? 

The  PRESIDING  OFFICER.  Yes, 
the  Senator  would  be  in  a  position  to 
strike  if  he  struck  the  Metzenbaum 
language  as  well  as  the  additional  lan- 
guage surrounding  it. 

Mr.  METZENBAUM.  I  thank  the 
Chair.  Does  the  Senator  from  Indiana 
want  to  ask  a  question  as  to  whether 
he  can  offer  a  motion  at  this  time?  I 
will  certainly  yield  the  floor  for  that 
purpose. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Indiana  wish  to  pose 
a  question? 

Mr.  QUAYLE.  A  parliamentary  in- 
quiry. If.  in  fact,  the  Metzenbaum  first 
degree  plus  the  amendments  A,  B,  C, 
D,  which  we  basically  have  before  the 
Senate— if,  in  fact,  they  were  agreed 
to.  that  would  be  the  agreed-upon  po- 
sition,  at   that   time  it  is  my  under- 


they  want  to  bring  it  up  some  other    do  now  for  a  couple  of  weeks,  is  to    standing  that  under  the  parliamentary 


time  we  will  go  through  the  same  ar- 
guments but  certainly  we  should  not 
hold  up  a  trade  bill  that  I  think  has 
potential  of  being  a  good  one. 

I  want  to  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  QUAYLE.  I  suggest  the  absence 
of  a  quorum.  Madam  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  see  no  one  else  on  the  floor 
ready  to  speak.  The  amendment  is 
pending  at  the  desk.  We  are  ready  for 
action  pending  with  it  and  if  my  col- 
league from  Indiana  is  prepared  to 
move  forward  I  am  prepared  to  give 
him  a  rollcall  vote  or  go  without  a  roll- 
call  vote  and  then  I  am  prepared 
also— from  my  understanding  he 
would  then  come  back  with  a  motion 
to  strike.  But  I  see  no  reason  to  delay 
the  matter  any  further.  We  are  ready 
to  vole. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  I  might  answer  the 
distinguished  Senator  from  Ohio. 
There  are,  from  my  calculation,  about 
three  or  four  other  Senators,  including 
the  ranking  Senator  from  the  Human 


strike  the  whole  thing,  strike  the 
Metzenbaum  amendment,  and  then  it 
is  amended— which  is  the  same  thing 
in  four  different  degrees— strike  what 
is  in  the  bill,  whoever  it  may  be. 

The  problem  I  am  confronted  with 
right  now  is  the  tree  is  full.  The  ma- 
jority leader  has  already— perfectly 
within  his  rights— filled  up  the  trees. 

Mr.  METZENBAUM.  You  certainly 
are  not  opposed  to  my  making  the 
pending  bill  more  acceptable  to  the 
business  community  than  it  presently 
is.  and  that  is  all  that  is  in  my  amend- 
ment. Thereafter  there  would  be  no 
tree. 

The  Senator  from  Indiana  would  be 
in  a  position  to  offer  his  amendment 
to  strike,  as  I  understand  the  rules, 
and  I  am  perfectly  willing  to  place  a 
question  to  the  Parliamentarian  if  it  is 
not  the  fact  that 

Mr.  QUAYLE.  I  ask  the  Parliamen- 
tarian if  in  fact  the  Senator  from  Indi- 
ana, once  the  Senator's  amendment 
would  be  disposed  of,  if  my  motion  to 
strike  would  be  in  order  without  any 
amendments  thereto? 

Mr.  MEIZENBAUM.  I  am  sure  it 
would  not.  That  much  I  can  tell  you 
without  asking  the  Parliamentarian. 
You  are  welcome  to  ask  the  Parlia- 
mentarian, but  I  would  like  to  ask  the 
Parliamentarian  the  question  that  I 
put  and  that  is  if  the  Senator  from 
Ohio 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Ohio  would  withhold, 
the  Chair  will  entertain  one  question 
to  the  Parliamentarian  at  a  time. 


situation  the  Senate  resolution  on  the 
Persian  Gulf  recurs.  It  would  take 
unanimous  consent  to  set  that  aside  to 
get  to  my  amendment,  let  alone  the 
amendment  of  the  Senator  from  Indi- 
ana. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Ohio  will  withhold. 

The  Senator  is  correct.  Unanimous 
consent  would  be  required. 

Mr.  QUAYLE.  That  is  my  parlia- 
mentary question. 

Mr.  METZENBAUM.  I  must  say  to 
the  Senior  from  Indiana  that  I  am 
willing  to  enter  into  a  unanimous-con- 
sent agreement  with  him  that  after 
my  amendment  is  adopted,  he  would 
be  recognized  for  the  purpose  of  offer- 
ing an  amendment  to  strike,  and  the 
unanimous-consent  agreement  would 
also  include  the  selling  aside  of  the 
pending  amendment  having  to  do  with 
the  Persian  Gulf.  I  would  enter  into 
such  a  unanimous-consent  agreement. 

Mr.  QUAYLE.  Would  my  amend- 
ment then  be  a  straight  up  or  down 
vole  to  strike  the  language? 

Mr.  METZENBAUM.  That  we  had 
adopted  and  put  into  the  bill. 

Mr.  QUAYLE.  In  other  words,  we 
would  agree  to  the  Metzenbaum  lan- 
guage and  all  amendments  thereto, 
and  basically  the  Metzenbaum  amend- 
ment would  be  agreed  to. 

Mr.  METZENBAUM.  That  is  right. 

Mr.  QUAYLE.  At  that  lime  the  Sen- 
ator from  Indiana  would  be  recognized 
to  offer  an  amendment  to  strike  all 
the  plant  closing  legislation  which  at 
this   time   would   be   the   new   Metz- 
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enbaum  language,  and  we  would  have 
a  motion  to  strike,  and  a  vote  up  or 
down  on  that  motion  to  strike  at  a 
time  certain. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  agreeable  to  such  an 
agreement. 

Mr.  QUAYLE.  Madam  President,  we 
might  be  making  some  progress  on 
this,  if  that  is  the  understanding.  I 
have  been  trying  to  get  somewhat  in 
that  position  for  a  period  of  time. 

With  that,  let  me  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  so  that 
the  distinguished  Senator  from  Illinois 
may  introduce  legislation;  that  that 
period  not  extend  beyond  5  minutes, 
and  that  the  Senator  from  Illinois 
may  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 

(The  remarks  of  the  Senator  from 
Illinois  [Mr.  Dixon]  appear  in  today's 
Record  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 


BICENTENNIAL  MINUTE 

JULY  8,  1797:  THX  EXPULSION  OF  WILLIAM 
BLOUNT 

Mr.  DOLE.  Mr.  President,  on  July  8, 
1797,  190  years  ago  today,  the  Senate 
expelled  Senator  William  Blount  of 
Termessee.  In  nearly  200  years,  only  15 
of  the  Senate's  approximately  1,800 
Members  have  been  expelled.  Blount 
was  the  very  first  and  the  rest  were 
expelled  during  the  Civil  War. 

William  Blount  was  a  signer  of  the 
Declaration  of  Independence,  a  former 
North  Carolina  Federalist  turned  Ten- 
nessee Republican,  and  an  unscrupu- 
lous, chronically  overextended  land 
speculator.  On  July  3.  1797,  President 
John  Adams,  a  staunch  Federalist, 
transmitted  to  the  Senate  a  letter 
from  Senator  Blount  to  James  Carey, 
an  interpreter  for  the  Cherokee 
Nation.  In  the  letter,  undeniably  writ- 
ten by  Blount,  the  Senator  imprudent- 
ly spelled  out  plans  to  launch  an 
attack  by  Cherokee  and  Creek  Indians 
and  frontiersmen,  aided  by  the  British 
fleet,  to  wrest  Louisiana  and  Florida 
away  from  the  Spanish  and  turn  them 
over  to  England.  From  this  blatant 
conspiracy  with  the  British,  Blount 
stood  to  profit  handsomely. 


Blount's  highly  incriminating  letter 
was  referred  to  a  select  Senate  com- 
mittee. The  evidence  against  him  was 
conclusive,  and  the  committee  recom- 
mended his  expulsion  for  "a  high  mis- 
demeanor, entirely  inconsistent  with 
his  public  trust  and  duty  as  a  Sena- 
tor." Blount's  grandiose  plotting  was 
so  distaeteful  to  his  fellow  Senators 
that  they  expelled  him  on  July  8, 
1797,  by  a  near-unanimous  vote  of  25 
to  1. 

Blount's  expulsion  did  him  little 
harm  in  Tennessee,  where  he  was 
promptly  elected  speaker  of  the  State 
senate.  His  problems  with  the  Federal 
Congress,  however,  were  far  from  over. 
In  1798,  Federalist  leaders  in  the 
House,  not  content  with  his  expulsion, 
adopted  five  articles  of  impeachment 
against  Blount.  His  impeachment  trial 
in  the  Senate  in  January  1799  was  the 
first  ever  held.  Blount's  lawyers 
argued  vehemently  that  the  Senate 
had  no  jurisdiction  over  their  client, 
since  he  was  a  private  citizen.  By  a 
vote  of  14  to  11,  his  former  colleagues 
agreed  and  refused  jurisdiction  in  the 
case. 


PUNDS  FOR  THE  CCC 

Mr.  HARKIN.  Mr.  President,  I  hope 
that  the  President  will  soon  sign  the 
supplemental  appropriations  bill 
which  we  passed  last  week.  There  are 
many  important  programs  and  provi- 
sions in  that  bill,  but  one  in  which  I 
am  very  interested  is  the  provision 
containing  $5.55  billion  in  additional 
funds  for  the  Commodity  Credit  Cor- 
poration. Once  the  bill  is  signed,  the 
CCC  will  again  be  able  to  pay  its  legal 
obligations. 

That  is  absolutely  crucial  because, 
since  April  30,  farmers,  grain  elevator 
owners  and  others  who  rightfully 
should  have  been  receiving  checks 
from  the  CCC,  an  entity  of  the  U.S. 
Government,  did  not  receive  those 
checks,  despite  the  fact  that  this 
money  was  duly  owed  them.  Instead, 
many  had  to  borrow  from  banks  to 
cover  their  own  obligations.  In  a  few 
cases,  some  almost  went  under  because 
they  were  not  able  to  get  a  loan. 

Even  recognizing  the  limitations  of 
the  legislative  process,  I  find  it  unbe- 
lievable that  the  farmers  and  grain 
elevators  across  the  United  States 
have  been  repeatedly  left  holding  the 
bag  because  the  Federal  Government 
finds  itself  unable  to  make  good  on  its 
obligations  by  allowing  the  CCC  to 
run  out  of  money. 

Obviously,  the  best  solution  of  all 
would  be  to  avoid  the  delays  in  pas- 
sage of  the  supplemental  appropria- 
tions bill.  But  if  we  cannot  accomplish 
that,  then  there  is  another  step  which 
we  should  take  to  address  this  prob- 
lem. 

Current  law.  known  as  the  Prompt 
Payment  Act,  requires  that  the  Gov- 
ernment  pay  its  contractors  interest 


when  the  Federal  Government  does 
not  pay  its  bills  on  time.  That  is  fair 
and,  moreover,  it  provides  an  incentive 
to  the  bureaucracy  to  get  the  checks 
out  on  time.  But  that  law  needs  to  be 
tightened. 

I  am  a  cosponsor  of  an  excellent  bill, 
S.  328,  introduced  by  Senator  Sasser 
which  has  been  reported  by  the  Gov- 
ernment Aflairs  Committee  under  the 
leadership  of  its  chairman.  Senator 
Glenn.  This  bill  makes  it  clear  that 
CCC  contractors  such  as  grain  eleva- 
tor operators  should  be  paid  interest 
when  the  Government  does  not  pay  its 
bills  on  time.  I  believe  that  the  GAO  is 
correct  in  its  assessment  that  the  CCC 
should  pay  grain  elevator  operators  in- 
terest under  the  present  law.  S.  328  re- 
quires 30  days  for  elevator  operators. 

But,  the  law  should  also  cover  farm- 
ers, many  of  whom  are  in  great  finan- 
cial difficulty.  When  S.  328  comes  to 
the  floor— it  is  now  pending  on  the  cal- 
endar—I intend  to  offer  an  amend- 
ment that  will  extend  the  Prompt 
Payment  Act  to  all  of  the  types  of  ar- 
rangements that  the  CCC  makes. 
Farmers  and  grain  elevator  owners 
should  be  treated  like  other  businesses 
that  contract  with  the  Federal  Gov- 
ernment. If  the  Government  is  going 
to  make  these  obligations  through  our 
farm  programs,  then  the  Government 
must  be  responsible  enough  to  pay 
when  payment  is  due,  or  pay  the  pen- 
alty if  the  payment  is  late. 

And  so  my  amendment  would  broad- 
en S.  328  to  include  farmers  as  well  as 
grain  elevator  owners. 

Ideally,  Mr.  President,  there  should 
be  no  late  checks  but  if  there  are,  then 
the  Government  ought  to  make  it  up 
and  the  farmers  and  the  elevator  oper- 
ators not  left  holding  the  bag  and 
making  interest  payments  out  of  their 
own  pockets  simply  because  the  Feder- 
al bureaucracy  was  too  slow  in  getting 
the  checks  out.  So  my  amendment  will 
require  that  if  in  fact  the  Government 
is  late  in  getting  the  checks  out  to 
farmers,  elevator  operators,  and  ware- 
housemen, it  has  to  pay  the  interest  so 
that  these  people  are  not  left  holding 
the  bag. 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent:) 


July  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


18915 


I- 


UNANIMOUS  CONSENT 
AGREEMENT— S.  744 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that,  at  such  time 
as  Calendar  Order  No.  214,  S.  744,  is 
made  the  pending  business  before  the 
Senate,  there  be  a  time  limitation 
thereon  of  10  minutes,  to  be  equally 
divided  between  Mr.  Burdick  and  Mr. 
Chafee;  that  no  amendments  thereto 
be  in  order;  and  that  no  motions  to  re- 
commit, either  with  or  without  in- 
structions, be  in  order;  and  5  minutes 
for  the  Senator  from  Maine. 


Mr.  CHAFEE.  Mr.  President,  this 
has  been  cleared  with  the  Republican 
leader. 

Mr.  BYRD.  Yes,  that  is  my  under- 
standing. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  momentarily, 
there  is  a  committee  amendment  to 
this  bill. 

Mr.  BYRD.  Mr.  President,  I  have 
not  called  that  up  yet.  I  have  just 
asked  for  a  time  agreement. 

The  PRESIDING  OFFICER.  Yes, 
but  the  Senator  specified  that  there 
would  be  no  amendment  in  order  to 
this  bill. 

Mr.  BYRD.  I  see  what  the  Chair  is 
saying.  So  there  is  a  committee 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  I  would  exclude  the  com- 
mittee amendment  from  my  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  it  has  also 
been  cleared  for  the  Senate  to  proceed 
now  to  the  immediate  consideration  of 
the  bill.  It  has  been  cleared  on  the 
other  side. 


RADON  PROGRAM 
DEVELOPMENT  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  im.mediate  consider- 
ation of  Calendar  Order  No.  214. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  744)  to  assist  States  in  respond- 
ing to  the  threat  to  human  health  posed  by 
exposure  to  radon. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Radon  Program  Development  Act  of  1987". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(II  exposure  to  radon  poses  a  serious 
threat  to  public  health  in  certain  areas  of 
the  country  and  is  estimated  to  cause  be- 
tween 5,000  and  20.000  lung  cancer  deaths 
each  year; 

(21  a  General  Accounting  Office  report 
notes  that  30  percent  of  about  40.000  indoor 
radon  measurements  were  above  the  level  at 
which  the  Environmental  Protection  Agency 
recommends  that  action  be  taken  so  as  to 
reduce  such  level,  thus  indicating  that 
indoor  radon  contamination  is  a  national 
problem; 

(3!  Federal  response  to  the  health  threat 
posed  by  radon  is  essential  and  should  con- 
tinue at  existing  or  expanded  levels; 

14)  the  Federal  radon  program  should  in- 
clude authority  to  conduct  training  semi- 
nars and  otherwise  disseminate  information 
to  State  and  local  governments  and  private 
firms  and  individuals  on  radon  contamina- 
tion; 


(5)  it  is  essential  that  in  encouraging  the 
private  sector  to  increase  its  role  in  radon 
testing  and  remediation  that  there  be  safe- 
guards for  citizens  to  ensure  the  reliability 
and  proficiency  of  testing  and  remediation 
firms; 

(61  State  governments  should  play  a  role 
in  responding  to  the  health  threat  posed  by 
radon; 

(II  Federal  assistance  to  States  will  make 
possible  a  coordinated  Federal-State  effort 
to  respond  to  the  health  threats  posed  by 
radon; 

(81  according  to  the  Environmental  Pro- 
tection Agency,  scientific  studies  of  other 
types  of  radiation  exposure  indicate  that 
children  may  be  more  sensitive  and,  conse- 
quently could  be  more  at  risk  than  adults 
from  exposure  to  radon;  and 

(91  assessment  of  the  extent  of  exposure  of 
children  to  radon  in  schools  will  facilitate 
appropriate  response  to  such  exposure. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act.  the 
term— 

)1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(21  "radon"  means  the  radioactive  gaseous 
element  and  its  short  lived  decay  products 
produced  by  the  disintegration  of  the  ele- 
ment radium  occurring  in  air.  water,  soil,  or 
other  media; 

(3)  "State"  means  the  50  States,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands. American  Samoa,  and  the  Trust  Ter- 
ritories; 

(41  "local  educational  agency"  means— 

(A)  any  local  educational  agency  as  de- 
fined in  section  198  of  the  Elementary  and 
Secondary  Education  Act  of  1965  '20  U.S.C. 
3381); 

(B)  the  owner  of  any  non-profit  elementa- 
ry or  secondary  school  building;  and 

(O  the  governing  authority  of  any  school 
operated  pursuant  to  section  6  of  the  Act  of 
September  30.  1950  (Public  Law  874.  81st 
Congress)  relating  to  impact  aid  for  chil- 
dren of  members  of  the  Armed  Forces; 

(5)  "non-profit  elementary  or  secondary 
school"  means  any  elementary  or  secondary 
school  (as  defined  in  section  198  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965)  owned  and  operated  by  one  or  more 
nonpro.fit  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  indiindual; 

(6)  "school  building"  means— 

(A)  structures  suitable  for  use  as  class- 
rooms, including  school  facilities  such  as 
laboratories,  libraries,  school  eating  facili- 
ties, or  facilities  used  for  the  preparation  of 
food; 

(Bl  any  gymnasium  or  other  facility 
which  IS  specially  designed  for  athletic  or 
recreational  activities  for  an  academic 
course  in  physical  education; 

(C)  other  facilities  used  for  the  instruction 
of  students  or  for  the  administration  of  edu- 
cational or  research  programs;  and 

(D)  maintenance,  storage,  or  utility  facili- 
ties essential  to  the  operation  of  the  facili- 
ties described  in  subparagraphs  (A).  (B).  and 
(C). 

TECHNICAL  ASSISTANCE  TO  STATES 

Sec.  4.  (a)  The  Administrator,  or  another 
Federal  department  or  agency  when  desig- 
nated by  the  Administrator,  shall  develop 
and  implement  activities  designed  to  assist 
State  radon  programs.  TTiese  activities  may 
include,  but  are  not  limited  to— 


(1)  establishment  of  a  clearinghouse  of 
radon  related  injormation  including  mitiga- 
tion studies,  public  information  materials, 
surveys  of  radon  levels,  and  relevant  infor- 
mation; 

(2)  development  and  publication  of  infor- 
mational materials  for  State  and  local  offi- 
cials concerning  design  and  implementation 
of  programs  responding  to  radon; 

(3)  publication  of  public  injormation  ma- 
terials concerning  radon  health  risks  and 
methods  of  radon  mitigation; 

(41  demonstration  of  radon  mitigation 
methods  in  various  types  of  structures  and 
in  various  geographic  settings  and  publica- 
tion of  findings;  and 

(5)  establishment  of  a  national  data  base, 
with  data  organized  by  State,  concerning 
the  location  and  amounts  of  radon. 

(b)  Upon  request  of  a  State,  the  Adminis- 
trator, or  another  Federal  department  or 
agency  when  designated  by  the  Administra- 
tor, shall,  to  the  extent  resources  and  statu- 
tory limitations  allow,  provide  technical  as- 
sistance to  such  State  in  development  or  im- 
plementation of  programs  addressing  radon. 
Such  assistance  may  include,  but  shall  not 
be  limited  to— 

(II  design  and  implementation  of  surveys 
of  the  location  and  occurrence  of  radon 
within  a  Slate; 

(2i  design  and  implementation  of  public 
information  and  education  programs: 

(31  design  and  implementation  of  State  or 
local  programs  to  control  radon  in  existing 
or  new  structures;  and 

(41  assessment  of  mitigation  alternatives 
in  unusual  or  unconventional  structures. 

TflAINlNG.  TESTING.  AND  CONTROL  PROFICIENCY 

Sec.  5.  (ai  The  Administrator  shall— 

(11  implement  a  voluntary  program  to  pro- 
vide to  the  public  in.formation  on  firms  or 
individuals  that  can  reliably  measure 
radon.  The  program  shall  include,  but  is  not 
limited  to— 

(Ai  measuring  radon  in  a  consistent  fash- 
ion; 

(Bl  recording  and  reporting  measurements 
accurately  to  homeowners;  and 

(Ci  providing  measurements  consistent 
with  Environmental  Protection  Agency  pro- 
tocols; 

(21  design  and  implement  training  semi- 
nars for  Slate  and  local  officials  and  profes- 
sional and  private  firms  addressing  radon 
monitoring,  analysis,  mitigation,  health  ef- 
fects, public  information,  and  radon  pro- 
gram design  and  implementation; 

'3)  develop  a  voluntary  program  to  pro- 
vide the  public  with  in.formation  on  firms  or 
individuals  that  can  reliably  construct  and 
implement  measures  to  reduce  radon  levels. 
A  judgment  of  proficiency  in  the  program 
should  include,  but  is  not  limited  to— 

'Ai  the  training  individuals  have  received 
in  radon  reduction  techniques; 

(Bl  knowledge  of  protocols  used  to  diag- 
nose and  reduce  radon  levels;  and 

(Ci  other  relevant  information  to  be  deter- 
mined by  the  Administrator. 

(bl  For  purposes  of  subsection  (a)— 

11)  the  Administrator  is  authorized  to  es- 
tablish and  collect  .fees  and  charges  from 
private  firms  and  individuals  for  informa- 
tion and  services  provided  under  this  sec- 
tion to  cover  the  costs  of  carrying  out  the 
provisions  of  this  section; 

i2i  in  implementing  paragraph  (ll  of  this 
subsection,  the  Administrator  shall  assure 
that- 

(Ai  all  of  the  fees  and  charges  collected  by 
the  Administrator  shall  be  deposited  in  a 
separate  account  within  the  Treasury  of  the 
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United  States.  Such  account  shall  be  known 
as  the  "Radon  Service  Fee  Account"  (herein- 
after  referred  to  as  the  "Account"): 

IB)  no  fees  or  charges  shall  be  applied  to 
State  or  local  governments; 

to  all  funds  in  the  account  shall  only  be 
available  to  the  extent  provided  in  appro- 
priation Acts,  for  carrying  out  the  provi- 
sions of  this  section;  and 

(Dl  XDithin  180  days  of  the  enactment  of 
this  Act,  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section  are  promulgated. 

ORAJrr  ASSISTANCE  TO  STATES 

Ssc.  6.  (aJ  For  each  fiscal  year  upon  appli- 
cation of  the  Governor  of  a  State,  the  Ad- 
ministrator may  make  a  grant,  subject  to 
such  terms  and  conditions  as  the  Adminis- 
trator considers  appropriate,  under  this  sec- 
tion to  such  State  for  the  purpose  of  assist- 
ing the  State  in  the  development  and  imple- 
mentation of  programs  for  the  assessment 
and  mitigation  of  radon. 

(bJ  An  application  for  a  grant  under  this 
section  in  any  fiscal  year  shall  contain  such 
information  as  the  Administrator  shall  re- 
quire, including— 

(1)  an  assessment  of  the  seriousness  and 
extent  of  radon  exposure  in  the  State; 

<2)  an  identification  of  the  State  agency 
which  has  the  primary  responsibility  for 
radon  programs  and  which  will  receive  the 
grant,  a  description  of  the  roles  and  respon- 
sibilities of  the  lead  State  agency  and  any 
other  State  agencies  involved  in  radon  pro- 
grams, and  description  of  the  roles  and  re- 
sponsibilities of  any  municipal,  district,  or 
areawide  entity  involved  in  radon  pro- 
grams; 

(3)  a  description  of  the  activities  and  pro- 
grams related  to  radon  which  the  State  pro- 
poses in  such  year,  and,  to  the  extent  practi- 
cable, an  outline  of  long-range  goals  and  ob- 
jectives, and  estimated  resource  needs,  for 
the  subsequent  2-year  period;  and 

14)  a  budget  specifying  Federal  and  State 
funding  of  each  element  of  activity  of  the 
grant  application. 

(c>  Activities  eligible  for  suc/i  Federal 
grant  assistance  are— 

(1>  survey  of  radon  levels,  including  spe- 
cial surveys  of  geographic  areas  or  classes  of 
buildings  (such  as,  among  others,  public 
buildings,  school  buildings,  high  risk  resi- 
dential construction  types); 

(2)  development  of  public  information  and 
educational  materials  concerning  radon  as- 
sessment, mitigation,  and  control  programs: 

(3)  implementation  of  programs  to  control 
radon  in  existing  and  new  structures: 

14)  purchase  by  the  State  of  radon  meas- 
urement equipment  or  devices,  including  as- 
sistance to  persons  which  the  State  deter- 
mines to  be  low-inco7ne; 

<5)  purchase  and  maintenance  of  analyti- 
cal equipment  connected  to  radon  measure- 
ment and  analysis,  including  costs  of  cali- 
bration of  such  equipment' 

(6)  payment  of  costs  of  Environmental 
Protection  Agency  approved  training  pro- 
grams related  to  radon  for  permanent  State 
employees; 

(7)  payment  of  general  overhead  costs  and 
program  administration  costs,  consistent 
vnth  applicable  regulations  of  the  Environ- 
mental Protection  Agency; 

15)  development  of  a  data  storage  and 
management  system  for  information  con- 
cerning radon  occurrence,  levels,  and  pro- 
grams; 

19)  payment  of  costs  of  demonstration  of 
radon  mitigation  methods  and  technologies. 
as  approved  by  the  Administrator:  and 

110)  operation  of  a  toll-free  radon  infor- 
mation "Hot  Line". 


idi  The  Administrator  shall  support  eligi- 
ble activities  proposed  in  State  applications 
with  the  full  amount  of  available  funds.  In 
the  event  that  State  applications  for  funds 
exceed  the  total  funds  available  in  a  fiscal 
year,  the  Administrator  shall  give  priority  to 
activities  or  projects  proposed  by  States 
based  on  the  following  criteria- 
ID  the  seriousness  and  extent  of  the  radon 
contamination  problem  to  be  addressed; 

12)  the  potential  for  the  activity  or  project 
to  bring  about  reduction  in  radon  levels: 

131  the  potential  for  development  of  inno- 
vative radon  assessment  techniques,  mitiga- 
tion measures,  or  program  management  ap- 
proaches which  may  be  of  use  to  other 
States:  and 

(4>  the  need  to  assist  each  State  submit- 
ting an  application  in  development  and  im- 
plementation of  an  appropriate  radon  pro- 
gram. 

let  The  Federal  share  of  the  cost  of  radon 
program  activities  implemented  with  Feder- 
al assistance  under  this  section  shall  not 
exceed  75  percent  of  the  costs  incurred  by 
the  State  in  implementing  such  program  in 
the  first  year  of  a  grant  to  such  State:  60  per- 
cent in  the  second  year:  and  SO  percent  in 
the  third  year.  Federal  assistance  shall  be 
made  on  the  condition  that  the  non-Federal 
share  is  provided  from  non-Federal  funds. 

If)  Notitithstanding  any  other  provision 
of  this  section,  not  more  than  15  percent  of 
the  amount  appropriated  to  carry  out  this 
section  may  be  used  to  make  grants  to  any 
one  State,  including  any  grants  to  local  gov- 
ernments or  areawide  organizations  in  such 
State. 

ig>  Funds  not  obligated  to  States  in  the 
fiscal  year  for  which  funds  are  appropriated 
shall  remain  available  for  obligation  during 
the  next  fiscal  year. 

ih)  Funds  granted  to  a  State  pursuant  to 
this  section  in  a  fiscal  year  shall  remain 
available  for  obligation  by  such  State  for  the 
fiscal  year  for  which  appropriated  and  the 
following  fiscal  year. 

li)  States  may  use  funds  from  grants 
under  this  section  for  financial  assistance 
to  persons  only  to  the  extent  such  assistance 
is  related  to  demonstration  projects  or  the 
purchase  and  analysis  of  radon  measure- 
ment devices. 

(j)  States  may.  at  the  Governor's  discre- 
tion, use  funds  from  grants  under  this  sec- 
tion to  assist  local  governments  in  imple- 
mentation of  activities  eligible  for  assist- 
ance under  paragraphs  IZI.  (3).  and  16/  of 
subsection  'ci  of  this  section. 

Ik)  No  grant  may  be  made  under  this  sec- 
tion in  any  fiscal  year  to  a  .State  which  in 
the  preceding  fiscal  year  received  a  grant 
under  this  section  unless  the  Administrator 
determines  that  such  State  satisfactorily  im- 
plemented such  grant  funded  activities  in 
such  preceding  fiscal  year. 

<U  The  Administrator  may  request  such  in- 
formation, data,  and  reports  of  the  State  as 
he  considers  necessary  to  make  the  determi- 
nation of  continuing  eligibility  under  this 
section. 

tmi  The  costs  of  purchasing  radon  meas- 
urement devices  under  subsection  ic)l4)  of 
this  section  shall  not  exceed  15  percent  of 
the  amount  of  the  grant  in  such  year.  The 
costs  of  implementing  demonstration  pro- 
grams under  subsection  icXSI  of  this  section 
shall  not  exceed  10  percent  of  the  amount  of 
the  grant  in  such  year.  The  costs  of  general 
overhead  under  subsection  Icll7>  of  this  sec- 
tion shall  not  exceed  25  percent  of  the 
amount  of  such  grant  in  such  year. 

In)  Stales  receiving  funds  under  this  sec- 
tion shal    provide  to  the  Administrator  all 


radon-related     information,     generated     in 
their  activities,  he  considers  necessary. 

STUDY  OF  RADON  IN  SCHOOLS 

Sec.  7.  la)  The  Administrator  shall  con- 
duct a  study  for  the  purpose  of  determining 
the  extent  of  radon  contamination  in  the 
Nation's  school  buildings,  including  in  the 
case  of  a  school  using  a  nonpublic  water 
source  Isuch  as  a  well  or  other  groundwat- 
er), radon  contamination  of  the  water. 

lb)ll)  In  carrying  out  such  study,  the  Ad- 
ministrator shall  identify  and  compile  a  list 
of  areas  within  the  United  States  which  the 
Administrator  determines  have  a  high  prob- 
ability of  including  schools  which  exceed  the 
Environmental  Protection  Agency's  recom- 
mended target  level  for  remedial  action. 

12)  In  compiling  such  list,  the  Administra- 
tor shall  make  such  determinations  on  the 
basis  of,  among  other  things,  the  following: 

I  A)  geological  data; 

IB)  data  on  high  radon  levels  in  homes 
and  other  structures  nearby  any  such  school: 
and 

IC)  physical  characteristics  of  the  school 
buildings. 

13)  In  conducting  such  study  the  Adminis- 
trator shall  design  a  survey  which  when 
completed  allows  Congress  to  characterise 
the  extent  of  radon  contamination  in 
schools  in  each  State.  However,  the  survey 
model  shall  include  testing  data  from  a  rep- 
resentative sample  of  schools  in  high-risk 
area  identified  in  paragraph  11)  of  this  sub- 
section and  shall  include  additional  testing 
to  the  extent  resources  are  available  for  such 
testing,  including  any  reliable  data  supplied 
by  States,  schools,  or  other  parties. 

(c)ll)  The  Administrator  shall  make  avail- 
able to  the  appropriate  agency  of  each  State, 
as  designated  by  the  Governor  of  such  State, 
a  list  of  high-risk  areas  within  each  State, 
including  a  delineation  of  such  areas  and 
any  other  data  available  to  the  Administra- 
tor for  schools  in  that  State.  The  Adminis- 
trator shall  alfo  provide  guidance  and  data 
detaHing  the  risks  associated  with  high 
radon  levels  and  technical  guidance  and  re- 
lated information  concerning  testing  for 
radon  within  schools  and  water  supplies, 
and  methods  of  reducing  radon  levels  to 
assist  such  atencies  in  testing  for  radon 
within  school  buildings. 

12)  In  addition  to  the  assistance  required 
by  paragraph  ID  of  this  subsection,  the  Ad- 
ministrator is  authorized  to  make  available 
to  appropriate  agencies  of  each  State,  as 
designated  by  the  Governor  of  such  State, 
cannisters  or  other  devices  suitable  for  use 
by  such  agencies  in  conductirig  tests  for 
radon  within  the  schools  under  the  jurisdic- 
tion of  any  such  State  agency.  The  Adminis- 
trator is  authorized  to  make  available  to 
such  agencies  the  use  of  laboratories  of  the 
Environmental  Protection  Agency,  or  to  rec- 
ommend laboratories,  to  evaluate  any  such 
cannisters  or  devices  for  the  presence  of 
radon  levels. 

Id)  The  Administrator  is  authorized  to 
select  from  hifih-risk  areas  identified  in  sub- 
section lb),  school  buildings  for  purposes  of 
enabling  the  Administrator  to  undertake  di- 
agnostic and  remedial  efforts  to  reduce  the 
levels  of  radon  in  such  school  buildings. 
Such  diagnostic  and  remedial  efforts  shall 
be  carried  out  with  a  view  to  developing 
technology  and  expertise  for  the  purpose  of 
making  such  technology  and  expertise  avail- 
able to  any  loiial  educational  agency  and  the 
several  States. 

REPORTS 

Sec.  8.  la)  The  Administrator  shall  provide 
to  the  Congress  reports  and  plans  concern- 
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ing  the  implementation  of  this  Act  includ- 
ing within  12  months  after  the  date  of  enact- 
ment of  this  Act  and  annually  thereafter,  a 
plan  describing  the  assistance  provided  to 
States  under  sections  4,  5,  and  6  of  this  Act 
during  the  previous  12-m.onth  period  and  de- 
scribing the  assistance  to  be  provided  in  the 
next  following  12-month  period,  including  a 
description  of  the  personnel  and  financial 
resources  necessary  to  implement  these  sec- 
tions. 

lb)  On  or  before  the  expiration  of  the  12- 
month  period  following  the  date  of  the  en- 
actment of  this  Act  the  Administrator  shall 
submit  to  the  Congress  a  status  report  with 
respect  to  actions  taken  by  the  Administra- 
tor in  conducting  the  study  required  by  sec- 
tion 7,  including  the  results  of  diagnostic 
and  remedial  work. 

Ic>  On  or  before  the  expiration  of  the  24- 
month  period  following  such  date  of  enact- 
ment the  Administrator  shall  submit  a  final 
report  setting  forth  the  results  of  the  study 
conducted  pursuant  to  section  7,  including 
the  results  of  the  Administrator's  diagnostic 
and  remedial  work,  and  the  recommenda- 
tions of  the  Administrator. 

Id)  Reports  required  under  subsections  la) 
and  Ic)  of  this  section  shall  be  reviewed  by 
the  advisory  groups  provided  for  in  section 
4031c)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  prior  to  submit- 
tal to  Congress. 

le)  Not  later  than  the  12  months  after  the 
date  of  enactment  of  this  Act  the  Adminis- 
trator shall  submit  to  the  Congress  a  report 
on  the  effectiveness  of  radon  mitigation 
measures  as  described  in  Environmental 
Protection  Agency  and  State  publications  as 
such  measures  are  actually  performed  by 
homeowners  and  contractors.  Such  report 
shall  include  information  on  average  radon 
reductions  and  on  the  variability  of  the  re- 
ductions achieved  in  practice  due  to  inher- 
ent limitations  of  the  mitigation  measures, 
misapplication  of  the  mitigation  measures, 
and  application  of  the  mitigation  measures 
to  structures  for  which  such  measures  are 
not  suited.  For  the  purposes  of  this  subsec- 
tion, "variability"  includes,  but  is  not  limit- 
ed to,  variation  between  structures,  within 
structures,  and  over  time. 

STUDY  OF  RADON  IN  FEDERAL  BUILDINGS 

Sec.  9.  la)  The  Secretary  of  the  Interior, 
the  Secretary  of  Defense,  the  Secretary  of  Ag- 
riculture, the  Administrator  of  the  (General 
Senices  Administration,  and  the  Adminis- 
trator of  the  Veterans'  Administration  shall 
conduct  studies  for  the  purpose  of  determin- 
ing the  extent  of  radon  contamination  in 
buildings  owned  by  the  Department  of  the 
Interior,  the  Department  of  Defense,  the  De- 
partment of  Agriculture,  the  General  Serv- 
ices Administration,  and  the  Veterans'  Ad- 
ministration including,  in  the  case  of  a  Fed- 
eral building  using  a  nonpublic  water 
source  Isuch  as  a  well  or  other  groundwat- 
er), radon  contamination  of  the  water. 

lb)ID  The  Administrator  shall  identify 
and  compile  a  list  of  areas  within  the 
United  States  which  the  Administrator,  in 
consultation  with  the  departments  and 
agencies  identified  in  subsection  la)  of  this 
section,  determines  have  a  high  probability 
of  including  Federal  buildings  which  exceed 
the  Environmental  fh-otection  Agency's  rec- 
ommended target  level  for  remedial  action. 

12)  In  compiling  such  list,  the  Administra- 
tor shall  make  such  determinations  on  the 
basis  of,  among  other  things,  the  following: 

I  A)  geological  data: 

IB)  data  on  high  radon  levels  in  homes 
and  other  structures  nearby  any  such  Feder- 
al building;  and 


IC)  physical  characteristics  of  the  Federal 
buildings. 

13)  Studies  provided  for  in  subsection  la) 
of  this  section  shall  6e  based  on  design  crite- 
ria specified  by  the  Administrator.  Federal 
departments  or  agencies  identified  in  sub- 
section la)  shall  not  later  than  180  days 
after  enactment  of  this  Act  submit  a  study 
design  to  the  Administrator  for  approval 
The  study  design  shall  follow  the  most  recent 
EPA  guidance  documents  including  the  Citi- 
zens Guide  to  Radon,  and  Interim  Protocol 
for  Screening  and  Follow  Up:  Radon  and 
Radon  Decay  Products  Measurements,  and 
the  Interim  Indoor  Radon  &  Radon  Decay 
Product  Measurement  Protocol,  or  any  more 
recent  guidance  documents.  The  study 
design  shall  include  testing  data  from  a  rep- 
resentative sample  of  Federal  buildings  in 
each  high-risk  area  identified  in  paragraph 
ID  of  this  subsection  and  shall  include  addi- 
tional testing  to  the  extent  resources  are 
available  for  such  testing,  including  any  re- 
liable data  supplied  by  States,  Federal  agen- 
cies, or  other  parties. 

Ic)ll)  The  Administrator  shall  provide  to 
the  departments  or  agencies  identified  in 
subsection  la)  of  this  section  guidance  and 
data  detailing  the  risks  associated  with  high 
radon  levels  and  technical  guidance  and  re- 
lated information  concerning  testing  for 
radon  within  Federal  buildings  and  water 
supplies,  and  methods  for  reducing  radon 
levels. 

12)  In  addition  to  the  assistance  required 
by  paragraph  ID  of  this  subsection,  the  Ad- 
ministrator is  authorized  to  make  available 
to  the  departments  or  agencies  identified  in 
subsection  la)  cannisters  or  other  devices  on 
a  cost  reimburseable  basis,  suitable  for  use 
by  such  departments  or  agencies  in  conduct- 
ing tests  for  radon  within  Federal  buildings. 
The  Administrator  is  authorized  to  make 
available  to  such  departments  or  agencies 
the  use  of  laboratories  of  the  Environmental 
Protection  Agency,  on  a  cost  reimburseable 
basis,  or  to  recommend  lat>oratories,  to 
evaluate  any  such  cannisters  or  devices  for 
the  presence  of  radon  levels. 

Id)  The  Administrator  or  Secretary  of  the 
designated  Federal  agencies  shall  complete 
studies  required  pursuant  to  subsection  la) 
of  this  section  and  provide  the  study  to  the 
Administrator  not  later  than  20  months 
after  enactment  of  this  Act 

le)  On  or  before  the  expiration  of  the  24- 
month  period  following  such  date  of  enact- 
ment the  Administrator  shcUl  submit  a 
report  to  the  Congress  describing  the  results 
of  the  studies  conducted  pursuant  to  subsec- 
tion la)  of  this  section. 

REGULATIONS 

Sec.  10.  The  Administrator  is  authorized 
to  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act 

AUTHORIZATION 

Sec.  11.  la)  For  carrying  out  the  purposes 
of  section  4  of  this  Act,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary. 

lb)  For  fiscal  year  1988,  there  is  authorized 
to  be  appropriated,  but  not  from  the  Ac- 
count such  sum,  not  to  exceed  SI, 500,000,  as 
may  be  necessary  to  initiate  the  provisions 
of  section  5  of  this  Act  Monies  appropriated 
pursuant  to  this  authorization  shall  remain 
available  until  expended. 

Ic)  For  carrying  out  the  purposes  of  sec- 
tion 6  of  this  Act,  there  is  authorized  to  be 
appropriated,  for  each  of  the  fiscal  years 
1988,  1989,  and  1990.  such  sum.  not  to 
exceed  $10,000,000,  as  may  be  necessary. 

Id)ll)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection   Id)  of  section    7. 


there  is  authorized  to  be  appropriated  not  to 
exceed  $500,000. 

12)  For  the  purpose  of  carrying  out  the 
provisions  of  section  7  other  than  subsection 
Id)  of  section  7.  there  is  authorized  to  6e  ap- 
propriated such  sum,  not  to  exceed 
$1,000,000.  as  may  be  necessary.  Not  less 
than  50  percent  of  the  sum  shall  be  expended 
for  testing  of  schools  as  required  by  section 
7ibii3)ofthisAct 

RADON  PROGRAM  DEVELOPMENT  ACT 

Mr.  BURDICK.  Mr.  President.  I  rise 
in  support  of  the  Radon  Program  De- 
velopment Act  of  1987. 

This  legislation  takes  a  major  step 
forward  in  addressing  the  serious 
health  threats  posed  by  exposure  to 
radon. 

The  bill  was  reported  unanimously 
by  the  environment  and  public  works 
committee,  which  I  chair. 

I  want  to  commend  Senators  Mitch- 
ell and  Chafee  and  other  members  of 
the  committee  for  their  efforts  to  de- 
velop this  bill. 

Radon  is  among  the  most  deadly  pol- 
lutants we  face.  EPA  tells  us  that  as 
many  as  20,000  people  die  of  lung 
cancer  caused  by  radon  each  year. 

There  is  evidence  of  a  radon  problem 
in  my  home  State  of  North  Dakota. 
About  100  homes  in  the  State  have 
been  tested  for  radon.  About  30  per- 
cent of  these  homes  have  radon  above 
the  EPA  recommended  action  level. 

The  Radon  Program  Development 
Act  would  help  States  get  radon  pro- 
grams up  and  rurming.  The  EPA 
would  expand  technical  assistaunce  to 
States  and  make  a  total  of  $10  million 
a  year  available  for  grants  to  start  up 
State  radon  programs. 

Another  key  provision  of  the  bill 
would  provide  for  testing  of  the  profi- 
ciency of  firms  involved  in  radon 
measurement  and  mitigation.  In  addi- 
tion, the  bill  provides  for  an  assess- 
ment of  radon  in  schools  and  Federal 
buildings. 

I  am  pleased  that  EPA  has  agreed  to 
endorse  this  bill.  I  applaud  this  deci- 
sion by  the  administration  and  I  be- 
lieve it  is  crucial  that  we  work  togeth- 
er in  a  coordinated  and  aggressive  pro- 
gram to  combat  the  radon  problem. 

I  hope  my  colleagues  will  give  the 
bill  unanimous  support.  Thank  you, 
Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
in  strong  support  of  S.  744,  the  Radon 
Program  Development  Act.  In  March, 
I  introduced  the  Radon  Detection  in 
School  Buildings  Act,  S.  743.  a  bill 
which  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency 
to  conduct  a  study  to  determine  the 
extent  of  radon  contamination  in  the 
Nation's  schools. 

At  the  same  time.  Senator  Mitchell, 
who  has  been  a  powerful  champion  of 
environmental  causes  in  a  multitude 
of  areas,  introduced  S.  744,  the  Radon 
Program  Development  Act.  Subse- 
quently Senator  Mitchell's  bill  and 
my  bill  were  combined,  forming  the 
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basis  for  the  Radon  Program  Develop- 
ment Act. 

In  addition,  this  bill  includes  the  pri- 
mary elements  of  a  bill  introduced  by 
Senator  Specter  which  provides  for 
certification  of  private  firms  involved 
in  radon  measurement  and  mitigation, 
and  an  amendment  by  Senator  Baucus 
providing  for  a  survey  of  radon  in  Fed- 
eral buildings. 

Mr.  President,  I  would  like  to  note 
that  the  administration  has  written  a 
letter  supporting  this  legislation  as  a 
"prudent  and  balanced  approach  to 
addressing  a  difficult  public  health 
problem."  The  Committee  on  Environ- 
ment and  Public  Works  unanimously 
approved  this  legislation. 

Radon  is  an  invisible  radioactive  gas 
which  is  formed  by  the  natural  decay 
of  uranium,  found  in  trace  amounts 
throughout  the  country.  The  gas 
clings  to  dust  particles  and,  when  in- 
haled, can  cause  cancer.  In  the  out-of- 
doors,  the  gas  is  diluted  and  poses  no 
threat.  However,  radon  can  enter  insu- 
lated homes  and  buildings  through 
cracks  in  the  foundations  or  walls,  and 
can  accumulate  to  dangerous  levels. 

The  dangers  of  high  levels  of  indoor 
radon  contamination  are  no  longer 
questioned  by  the  scientific  and  medi- 
cal communities.  The  Environmental 
Protection  Agency  cites  radon  as  the 
leading  cause  of  lung  cancer  among 
nonsmokers,  and  estimates  that  it  is 
responsible  for  up  to  20,000  deaths  per 
year.  A  GAO  report  issued  last  June 
noted  that  "30  percent  of  about  40,000 
indoor  radon  measurements  were 
above  the  level  at  which  EPA  recom- 
mends that  action  be  taken  to  reduce 
indoor  radon  levels,  indicating  that 
indoor  radon  contamination  is  a  na- 
tional problem." 

Many  States,  such  as  Pennsylvania 
or  New  Jersey,  recognize  that  they 
have  a  radon  problem,  but  they  lack 
the  resources  to  develop  needed  new 
programs.  Other  States,  such  as  my 
own  State  of  Rhode  Island,  are  con- 
cerned that  they  may  have  a  radon 
problem,  and  would  like  to  investigate, 
but  do  not  have  the  resources  to  prop- 
erly conduct  a  statewide  survey  or 
carry  out  related  activities. 

This  bill  will  provide  seed  money  to 
help  States  initiate  radon  related  pro- 
grams. It  will  authorize  $30  million 
over  3  years,  to  be  administered  by 
EPA,  to  help  States  get  programs  up 
and  rurming. 

The  bill  also  focuses  specifically  on 
the  potential  problem  of  radon  in 
school  buildings,  and  for  very  good 
reasons: 

Children  may  be  more  at  risk  from 
the  adverse  effects  of  radon  than 
adults.  Studies  of  other  types  of  radi- 
ation indicate  that  children,  because 
they  are  still  in  the  developmental 
stages,  are  more  sensitive. 

Radon  experts  believe  that  of  all 
public  buildings,  one  story  elementary 
schools  are  the  most  likely  to  have  a 


radon  problem.  Also,  schools  which 
utilize  basement  areas  for  cafeterias  or 
gymnasiums  are  at  risk. 

A  survey  of  140  schools  in  Pennsyl- 
vania turned  up  39  schools  with  re- 
corded radon  levels  above  EPA's  rec- 
ommended target  level  for  remedial 
action.  Children  who  are  exposed  at 
school  may  also  be  exposed  at  home, 
posing  a  significant  health  risk. 

This  legislation  authorizes  EPA  to 
conduct  a  statistical  study  for  the  pur- 
pose of  determining  the  extent  of 
radon  contamination  in  the  Nation's 
school  buildings.  Radon  testing  is  rela- 
tively inexpensive,  costing  about  $15 
per  test  sample.  This  bill  authorizes  $1 
million  to  conduct  tests  in  a  large 
sample  of  the  Nation's  schools,  and 
$500,000  to  test  and  perfect  methods 
for  ridding  schools  of  radon,  once  it  is 
discovered. 

The  Radon  Program  Development 
Act  is  reasoned,  intelligent  legislation 
which  provides  an  appropriate  re- 
sponse to  the  problem  of  indoor  radon 
contamination.  I  commend  my  col- 
league. Senator  Mitchell,  for  his  role 
leadership  and  strong  support,  and 
thank  Senator  Burdick  for  his  help  in 
guiding  this  legislation  through  the 
Environmental  and  Public  Works 
Committee.  I  urge  my  colleagues  in 
the  Senate  to  support  this  worthwhile 
legislation. 

Mr.  President,  once  again  I  would 
like  to  commend  Senator  Mitchell  for 
his  outstanding,  able  leadership  and  to 
thank  the  chairman  of  our  full  com- 
mittee. Senator  Burdick,  for  the  fine 
role  that  he  has  played. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  in  support  of  the  Radon  Program 
Development  Act  of  1987. 

This  bill,  which  I  introduced  in 
March  of  this  year,  provides  for  ex- 
pansion of  EPA's  radon  technical  as- 
sistance to  States,  creates  a  grant  pro- 
gram to  provide  States  with  $10  mil- 
lion each  year  for  3  years  to  start  up 
radon  programs,  and  provides  for  as- 
sessment of  radon  in  schools  and  Fed- 
eral buildings. 

I  want  to  express  my  appreciation  to 
Senator  Burdick  for  his  support  for 
this  legislation  and  for  this  assistance 
in  assuring  its  prompt  consideration 
by  the  Environment  and  Public  Works 
Committee. 

I  also  want  to  thank  Senator  Chafee, 
the  ranking  Republican  member  of 
the  Environmental  Protection  Sub- 
committee, for  his  help  in  develop- 
ment of  this  legislation. 

Radon  is  a  naturally  occurring  ele- 
ment found  in  soils  and  rocks  contain- 
ing granite,  shale,  uranium,  and  phos- 
phate. In  its  gaseous  form,  radon  can 
seep  into  homes  and  other  structures 
through  cracks  in  basement  floors  and 
foundations.  Radon  gas  can  also  enter 
structures    through    a    water    supply 


when  it  is  vaporized  as  water  comes 
out  the  tap. 

Radon  contamination  of  homes  and 
other  buildings  is  a  serious  problem. 
Exposure  to  radon  poses  a  significant 
threat  of  lung  cancer,  second  only  to 
cigarette  smoking.  The  Environmental 
Protection  Agency  estimates  that  as 
many  as  20,000  lung  cancer  deaths 
each  year  imay  be  attributable  to 
radon,  ' 

Radon  is  found  at  varying  levels  in 
virtually  every  State  in  the  country. 
The  Environmental  Protection  Agency 
estimates  that  as  many  as  1  million 
homes  nationally  could  be  affected  by 
unsafe  levels  of  radon. 

In  my  home  State  of  Maine,  there  is 
widespread  evidence  of  radon  contami- 
nation. Thirty  percent  of  tests  for 
radon  in  air  exceed  the  EPA  action 
level  of  4  pioocuries  per  liter.  Readings 
as  high  as  500  picocuries  per  liter  have 
been  recorded  in  the  State. 

Maine  also  has  a  serious  problem 
with  radon  in  water.  Although  the 
EPA  has  not  yet  set  a  standard  for 
radon  in  water,  the  State  of  Maine 
considers  readings  of  greater  than 
20,000  picoouries  per  liter  to  pose  a 
health  threat.  Twelve  to  fifteen  per- 
cent of  tests  for  radon  in  water  exceed 
this  level.  Maine  has  what  is  thought 
to  be  the  highest  radon  in  water  meas- 
urement in  the  world  of  about  1.5  mil- 
lion picocuries  per  liter. 

In  addition,  studies  by  the  Universi- 
ty of  Maine  indicate  that  as  many  as 
75  people  in  Maine  may  die  each  year 
as  a  result  of  exposure  to  radon.  This 
deadly  toll  will  increase  as  people  con- 
tinue to  inBulate  homes  and  reduce 
the  amount  of  air  exchange  in  water 
as  a  means  of  conserving  energy. 

In  a  recent  report  on  environmental 
and  health  risks,  the  EPA  ranked  ex- 
posure to  radon  gas  as  posing  the 
greatest  overall  risk  of  cancer  among  a 
group  of  2i  pollution  sources  which 
were  assessed.  Radon  was  tied  for  first 
place  in  the  cancer  risk  category  with 
the  problem  of  worker  exposure  to 
chemicals. 

In  the  same  study,  EPA  also  assessed 
a  wide  range  of  environmental  prob- 
lems based  on  cancer  and  noncancer 
health  risks,  ecological  effects,  and 
welfare  effacts.  In  this  overall  assess- 
ment, exposure  to  radon  was  ranked  as 
the  fourth  most  significant  problem 
among  the  31  problems  identified. 

In  response  to  growing  concern 
about  the  health  threats  posed  by 
radon.  Congress  enacted  the  'Radon 
and  Indoor  Air  Quality  Research  Act" 
in  1986.  This  legislation  directs  the 
EPA  to  conduct  a  national  survey  of 
radon,  to  demonstrate  radon  mitiga- 
tion methods,  and  to  carry  out  other 
needed  research.  This  research  pro- 
gram will  produce  information  con- 
cerning the  extent  and  seriousness  of 
radon  contamination,  the  effectiveness 
of  mitigation  measures,  and  nealth  ef- 
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fects.  This  information  will  be  helpful 
in  consideration  of  additional  actions 
to  respond  to  the  radon  problem. 

There  is  also  a  need,  however,  to 
complement  our  existing  efforts  with 
development  of  programs  addressing 
radon  in  air  and  water  at  the  State 
level.  The  increase  in  national  atten- 
tion to  the  radon  problem  has  in- 
creased the  public  demand  for  assess- 
ment and  control  of  radon  contamina- 
tion. Much  of  this  increased  public 
demand  is  falling  on  State  govern- 
ments. 

Many  States  recognize  that  they 
have  a  radon  problem  but  lack  the  re- 
sources to  develop  needed  new  pro- 
grams. Other  States  are  concerned 
that  they  may  have  a  radon  problem 
and  would  like  to  investigate,  but  do 
not  have  the  resources  to  conduct  a 
survey  or  carry  out  related  activities. 

The  "Radon  Program  Development 
Act"  will  direct  the  Environmental 
Protection  Agency  to  expand  technical 
assistance  to  States  on  radon  issues 
and  will  provide  "seed  money"  to  help 
States  initiate  radon  related  programs. 
The  bill  is  intended  to  help  States  get 
programs  up  and  rurming. 

State  grant  applications  are  to  iden- 
tify the  seriousness  and  extent  of 
radon  exposure  in  the  State,  identify 
the  State  agency  responsible  for  radon 
programs,  describe  the  radon  activities 
and  programs  which  the  State  pro- 
poses to  conduct  in  the  next  year,  in- 
cluding an  outline  of  long-range  plans, 
and  include  a  budget  for  the  program. 

A  number  of  activities  are  specified 
in  the  bill  including  surveys  of  radon 
in  the  State,  implementation  of  con- 
trol programs,  purchase  of  radon 
measurement  devices,  purchase  of  lab- 
oratory equipment,  development  of 
data  storage  systems,  and  operation  of 
a  radon  hot  line. 

In  the  event  State  applications  for 
assistance  exceed  the  funds  available 
for  grants  in  a  given  year,  EPA  is  to 
give  priority  to  projects  based  on  crite- 
ria including  the  seriousness  of  the 
problem,  potential  for  reduction  of 
radon  levels,  and  other  factors. 

The  Federal  share  of  the  grants  is  75 
percent  in  the  first  year  of  a  grant  to  a 
State;  60  percent  in  the  second  year; 
and  50  percent  in  the  third  year.  A 
State  may  not  use  more  than  15  per- 
cent of  a  grant  for  purchase  of  radon 
measurement  devices;  not  more  than 
10  percent  of  radon  demonstration 
programs;  and  not  more  than  25  per- 
cent for  general  overhead.  Grant 
funds  may  be  used  for  financial  assist- 
ance to  persons  only  to  the  extent 
that  such  assistance  is  related  to  dem- 
onstration projects  or  purchase  of 
radon  measurement  devices. 

Another  provision  of  the  bill  will 
expand  and  improve  the  radon  train- 
ing and  proficiency  testing  programs 
of  the  Environmental  Protection 
Agency. 


These  programs  will  help  assure 
that  training  in  radon  assessment  and 
mitigation  is  available  to  both  public 
employees  and  other  interested  parties 
and  that  the  public  has  information 
concerning  the  proficiency  of  private 
firms  engaged  in  radon  measurement 
and  mitigation.  This  part  of  the  re- 
ported bill  was  developed  based  on  leg- 
islation introduced  by  Senator  Specter 
with  the  assistance  of  Senator  Gore. 

The  bill  also  directs  the  Administra- 
tor of  the  EPA  to  determine  the 
extent  of  radon  contamination  in  the 
Nation's  schools  and  in  our  Federal 
buildings. 

There  is  evidence  that  radon  poses  a 
health  threat  in  schools.  A  survey  of 
140  schools  in  Pennsylvania  identified 
39  buildings  where  radon  exceeded  the 
level  where  EPA  recommends  action 
be  taken.  Children  are  particularly 
sensitive  to  radon  and  combined  expo- 
sure in  homes  and  schools  may  pose  a 
significant  risk.  The  school  assessment 
portion  of  the  reported  bill  is  based  on 
legislation  developed  by  Senator 
Chafee. 

While  there  is  little  data  concerning 
the  extent  of  radon  contamination  in 
Federal  buildings,  many  Federal  build- 
ings are  located  in  areas  known  to 
have  high  levels  of  radon.  The  Federal 
Government  has  an  obligation  to  de- 
termine the  extent  and  seriousness  of 
radon  contamination  of  these  build- 
ings. The  Federal  buildings  assessment 
provision  of  the  bill  was  included  as  an 
amendment  developed  by  Senator 
Baucus. 

An  authorization  of  $10  million  a 
year  for  3  years  is  provided  to  support 
the  State  grant  assistance  program. 
Authorizations  of  $1.5  million  are  pro- 
vided for  proficiency  testing  and  for 
the  survey  of  radon  is  schools. 

I  want  to  emphasize  that  we  made  a 
special  effort  to  respond  to  the  con- 
cerns and  suggestions  of  the  EPA.  At 
EPA's  request,  we  adjusted  reporting 
requirements,  added  emphasis  on 
State  long-term  program  planning, 
added  requirements  for  provision  of 
State  data  to  EPA,  added  general  au- 
thority for  EPA  to  issue  needed  regu- 
lations, and  provided  that  Federal 
shares  of  grants  to  States  will  decline 
over  the  3-year  authorization  period. 

I  am  pleased  that,  as  a  result  of 
these  changes,  the  EPA  has  provided 
us  with  a  letter  stating  the  administra- 
tion's endorsement  of  the  bill.  This  is 
an  important  policy  decision  by  the 
administration  and  I  am  optimistic 
that  it  will  result  in  a  more  compre- 
hensive and  aggressive  radon  program 
by  the  Federal  Government. 

Public  concern  over  radon  grows 
each  day.  We  need  to  direct  the  EPA 
to  continue  and  expand  their  current 
efforts.  We  need  to  get  State  radon 
programs  up  and  running.  And  we 
need  to  assess  the  seriousness  of  the 
problems  in  our  schools  and  in  Federal 
buildings. 


I  urge  my  colleagues  to  support  this 
important  legirlation  unanimously. 

Thank  you,  Mr.  F*resident. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  in  support  of  the  passage 
of  S.  744,  the  State  Radon  Program 
Development  Act.  I  am  pleased  to  be  a 
cosponsor  of  the  bill,  which  reinforces 
and  expands  the  directives  laid  out  in 
section  118  and  title  IV  of  the  Super- 
fund  Amendments  and  Reauthoriza- 
tion Act  last  year.  As  an  author  of 
those  provisions,  which  for  the  first 
time  provided  clear,  direct  statutory 
authority  to  the  Federal  Government 
to  address  the  problem  of  radon,  I  am 
pleased  to  note  the  progress  this  bill 
makes.  I  look  forward  to  continuing  ef- 
forts in  this  important  area. 

Over  the  last  2  years,  radon  has 
emerged  as  a  major  public  threat.  It's 
been  fovmd  to  pose  a  threat  in  every 
region  of  our  country,  in  almost  every 
State.  The  Environmental  Protection 
Agency  has  stated  that  it  could  affect 
1  million  homes  throughout  the 
Nation.  Radon  is  thought  to  be  the 
No.  2  cause  of  lung  cancer  in  this 
country,  second  only  to  cigarette 
smoking.  As  many  as  20,000  lung 
cancer  deaths  each  year  could  be  at- 
tributable to  radon. 

In  my  State,  New  Jersey,  38  percent 
of  the  over  5,500  homes  tested  in  a 
statewide  survey  have  been  found  to 
exceed  the  EPA  threshold  of  4  pico- 
curies per  liter.  High  levels  are  espe- 
cially prevalent  throughout  the  north- 
ern half  of  the  State,  where  our  popu- 
lation is  most  heavily  concentrated. 
The  greatest  concentration  of  ex- 
tremely high  levels  of  radon  in  homes 
ever  detected  in  this  country  has  been 
found  in  a  town  in  northwestern  New 
Jersey.  Radon  is  a  major  threat  in  my 
State,  and  I  have  been  working  to  see 
that  the  EPA,  in  conjunction  with  the 
State,  has  the  resources  it  needs  to  ad- 
dress the  problem  of  radon  contamina- 
tion. 

In  spite  of  the  evidence  of  radon's 
threat— evidence  verified  through  re- 
search around  the  world— most  States 
have  not  taken  steps  to  combat  the 
problem.  And,  as  we've  seen  even  in 
New  Jersey,  where  a  significant 
amount  of  publicity  has  been  given  to 
the  problem,  not  enough  homeowners 
are  learning  about  radon  and  having 
their  homes  tested.  This  bill  will  help 
provide  States  with  the  tools  they 
need,  and  should  lead  to  greater  public 
awareness  and  action. 

Last  year,  the  Congress  passed  the 
reauthorization  of  Superfund.  Includ- 
ed in  that  landmark  legislation  were 
provisions  authorizing,  for  the  first 
time,  a  comprehensive  national  radon 
program  at  EPA.  Those  provisions, 
which  Senator  Mitchell  and  I  worked 
hard  to  have  included  in  the  reauthor- 
ization, provided  EPA  with  a  mandate 
to  tackle  the  radon  problem.  They  di- 
rected the  Agency  to  assess  the  prob- 
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lem  nationally,  to  conduct  health  re- 
search, provide  information  to  the 
public,  and  develop  and  improve  radon 
mitigation  techniques. 

This  bill  expands  on  those  mandates. 
It  would  provide  funds  to  assist  States 
in  developing  their  own  radon  pro- 
grams. Those  funds  would  go  toward 
training  of  health  officials,  testing  of 
homes  and  public  buildings,  public  in- 
formation programs,  and  mitigation 
efforts.  It  would  also  provide  EPA 
with  the  ability  to  better  monitor  the 
quality  of  private  radon  testing  firms. 

The  bill  also  directs  the  EPA  to  con- 
duct statistically  significant  surveys  of 
schools  in  each  State,  to  determine  the 
threat  posed  by  radon  in  those  build- 
ings. Generally,  high  radon  levels  are 
not  expected  to  be  found  in  public 
buildings.  However,  there  are  excep- 
tions. New  Jersey  schools  have  been 
tested,  and  hot  spots  have  been  found. 
A  survey  of  140  Pennsylvania  schools 
located  along  the  Reading  Prong 
found  39  schools  with  problems. 

These  may  be  isolated  problems.  But 
when  it  comes  to  protecting  the  health 
of  our  children,  we  can  never  be  too 
careful  or  industrious.  The  program 
carried  out  under  this  bill  will  identify 
problem  schools.  And  when  problems 
are  identified,  they  will  be  taken  care 
of. 

The  bill  authorizes  a  total  of  $13 
million  for  each  of  fiscal  years  1988, 
1989,  and  1990. 

Mr.  President,  radon  is  a  national 
problem.  However,  many  states  have 
not  been  able  to  provide  the  funding 
necessary  to  establish  radon  programs. 
The  need  for  such  programs  is  clear. 

Radon  is  a  problem  that  can  be  dealt 
with.  Significant  progress  has  been 
made  already.  With  funding  I  was  able 
to  secure  for  the  EPA,  a  mitigation 
demonstration  program  is  being  con- 
ducted in  Clinton,  NJ.  The  results  of 
that  program  are  promising.  But  more 
can  be  done.  This  bill  will  help  ensure 
that  more  is  done. 

I  commend  my  colleagues  on  the  En- 
vironment and  Public  Works  Commit- 
tee for  their  efforts  on  this  bill,  and 
look  forward  to  working  with  them  as 
we  continue  to  address  the  problem  of 
radon  contamination. 

I  urge  the  passage  of  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  speak  for  just  a  moment  in  sup- 
port of  important  legislation  we  have 
reported  out  of  the  Environment  and 
Public  Works  Committee:  The  Radon 
Program  Development  Act  of  1987.  It 
is  a  worthy  measure  that  addresses  a 
real  and  serious  problem,  one  many 
have  yet  to  fully  comprehend— expo- 
sure to  carcinogenic  radon  gas. 

The  health  threat  posed  by  house- 
hold exposure  to  radon  gas  can  be 
quite  substantial— the  Environmental 
Protection  Agency  reports  that  up  to 
20,000  people  may  die  each  year  of 
lung  cancer  caused  by  radon  exposure. 
And  that  there  is  no  greater  single  en- 


vironmental health  risk.  It  is  my  hope 
this  legidation  will  go  at  least  part  of 
the  way  toward  reducing  these  num- 
bers, by  giving  the  EPA  and  the  States 
such  funds  as  are  necessary  to  carry 
out  aggressive  radon  programs. 

EPA  will  spend  $8  million  this  year 
on  radon  mitigation,  but  this  is  only  a 
beginning.  As  an  original  cosponsor  of 
this  legislation  (S.  744),  I  am  proud 
that  it  will  lend  much-needed  assist- 
ance to  the  States  in  their  efforts  to 
develop  radon  mitigation  programs.  In 
addition,  it  will  create  a  program  to 
reduce  radon  levels  in  schools,  where 
society's  most  vulnerable  members — 
our  children— may  face  daily  exposure: 
it  also  provides  for  proper  training  and 
accreditation  of  radon  mitigation  per- 
sonnel. These  and  other  provisions  in 
the  act  are  made  all  the  more  neces- 
sary by  EPA's  performance  in  radon 
control  to  date— a  record  that  is  far 
from  exemplary.  The  Agency's  current 
work  is  Important  and  must  go  for- 
ward. But  the  EPA  has  run  the  very 
substantial  risk  of  recommending  to 
the  public  measures  which  may  or 
may  not  work  for  them. 

EPA  has  issued  several  publications 
on  options  for  reducing  radon  levels  in 
homes.  I  worry,  however,  that  these 
may  mislead  many  people.  These  pam- 
phlets are  highly  simplistic.  EPA's 
more  lengthy  technical  paper,  howev- 
er, carries  the  following  disclaimer: 

Although  radon  mitigation  is  a  new  field, 
one  fact  is  already  clear:  no  two  houses  are 
alike.  Because  of  subtle  differences  in  house 
construction  and  radon  source  material, 
seemingly  identical  houses  may  require  dif- 
ferent approaches  to  controlling  indoor 
radon  *  *  *.  Much  expense  can  be  incurred 
before  the  inadequacy  of  a  technique  is  evi- 
dent. 

Mr.  President,  I  am  frankly  troubled 
that  EPA  appears  to  be  telling  the 
public  that  all  is  easily  fixable.  when 
the  truth  is  that  some  homes  are 
easily  fixed,  while  others  can  be  no 
end  of  trouble.  The  need  for  prompt 
action  is  clear,  but  misleading  and  in- 
complete information  helps  no  one.  If 
millions  of  Americans  are  convinced  to 
incur  great  expense  to  radon  proof 
their  homes— and  find  that  the  tech- 
niques recommended  by  EPA  simply 
do  not  work  for  them— there  will  be  a 
good  deal  of  explaining  to  do. 

Included  in  this  bill  is  a  provision  I 
sponsored  requiring  EPA  to  report 
within  1  year  on  the  real-world  effec- 
tiveness of  the  techniques  it  is  recom- 
mending. One  hopes  this  report  will 
show  that  all  is  well,  but  if  all  is  not 
well,  the  Congress  and  the  American 
people  need  to  know. 

We  first  discovered  household  radon 
when  Stanley  Watras  set  off  the 
alarms  at  the  Limerick  nuclear  plant 
in  Pennsylvania.  Well,  the  same  thing 
has  happened  in  New  York,  and  not 
just  in  the  "Reading  Prong."  Radon 
gas  is  a  first-class  nationwide  problem, 
one     deserving     of     attention     both 


prompt  and  effective.  I  urge  my  col- 
leagues' support  of  this  legislation. 

Mr.  SPECTER.  Mr.  President,  today 
I  join  Senntors  Burdick,  Chafee, 
Mitchell,  and  Lautenberg  in  urging 
passage  of  S.  744,  the  Radon  Program 
Development  Act  of  1987. 

This  legislation  will  direct  the  EPA 
to  expand  technical  assistance  to 
States  on  radon  issues  and  will  provide 
seed  money  to  help  States  initiate 
radon  related  programs.  The  bill  also 
would  authorize  studies  by  the  Envi- 
ronmental Protection  Agency  [EPA] 
to  determine  the  extent  of  radon  con- 
tamination in  our  schools  and  by  the 
Department  of  Agriculture,  Interior, 
and  Defense,  the  General  Services  Ad- 
ministration, and  the  Veterans'  Ad- 
ministration to  determine  the  extent 
of  radon  contamination  in  Federal 
buildings. 

Many  States  recognize  that  they 
have  a  radon  problem  but  lack  the  re- 
sources to  develop  needed  new  pro- 
grams. Other  States  are  concerned 
that  they  may  have  a  radon  problem 
and  would  like  to  investigate,  but  do 
not  .,ive  the  resources  to  conduc  a 
survey  or  carry  out  related  activities. 
This  bill  represents  a  significant  step 
forward  to  address  this  problem. 

In  the  Superfund  amendments 
signed  into  law  last  year,  the  Congress 
designated  EPA  as  the  central  agency 
in  the  battle  against  radon.  It  is  imper- 
ative that  this  not  be  only  a  nominal 
designation;  EPA  must  be  given  ade- 
quate authority  to  carry  out  programs 
of  benefit  to  other  Federal  agencies. 
State  and  local  governments,  the  pri- 
vate sector,  and  the  general  public 
that  are  involved  in  the  radon  prob- 
lem. 

Accordingly,  on  April  22,  1987,  I  in- 
troduced S.  1067,  the  Radon  Proficien- 
cy Development  Act.  This  legislation 
would  provide  the  statutory  authority 
for  the  Environmental  Protection 
Agency  to  continue  conducting  its  suc- 
cessful training  seminars  in  radon  de- 
tection, mitigation,  design,  construc- 
tion, health  effects,  and  general  guid- 
ance. 

Concepts  of  S.  1067  were  incorporat- 
ed into  S.  744,  which  we  consider 
today,  to  expand  and  improve  the 
radon  training  and  proficiency  testing 
programs  of  the  EPA.  These  programs 
will  help  assure  that  training  in  radon 
assessment  and  mitigation  is  available 
to  both  public  employees  and  other  in- 
terested parties  and  that  the  public 
has  information  concerning  the  profi- 
ciency of  private  firms  engaged  in 
radon  measurement  and  mitigation. 

Disseminating  information  and  en- 
couraging accurate  testing  are  excel- 
lent short-term  measures,  but  in  the 
long  term  the  Congress  and  EPA  must 
give  the  highest  priority  to  radon  miti- 
gation and  reduction.  Once  a  problem 
is  discovered,  the  rush  to  find  a  solu- 
tion must  be  met  with  sensible  guid- 
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ance.  It  is,  therefore,  just  as  important 
to  develop  a  program  for  radon  reduc- 
tion proficiency  as  it  is  for  radon  test- 
ing proficiency. 

Based  on  my  visits  to  radon-contami- 
nated sites  in  the  Reading  Prong  of 
Pennsylvania,  I  testified  on  April  2, 
1987  before  a  joint  hearing  by  the 
Subcommittee  on  Environmental  Pro- 
tection and  the  Subcommittee  on  Su- 
perfund and  Environmental  Oversight. 
Testimony  during  this  hearing  i}lus- 
trated  the  extent  of  the  radon  prob- 
lem nationwide  and  the  urgent  need 
for  action  to  address  this  problem. 

Radon  is  a  colorless,  odorless  gas 
that  emanates  from  decaying,  natural 
uranium  deposits  and  seeps  into 
homes  from  air  and  water.  Health  ex- 
perts have  said  that  it  is  a  leading 
cause  of  lung  cancer.  The  gas  has  been 
found  in  concentrated  amounts  along 
the  so-called  Reading  Prong,  a  very 
large  section  of  land  that  begins  just 
to  the  south  of  Reading,  PA,  and  runs 
northeastward  past  Allentown,  Bethle- 
hem and  Easton  into  New  Jersey,  New 
York,  and  on  into  New  England. 

The  Radon  Program  Development 
Act  would  provide  much-needed  assist- 
ance to  address  the  radon  problem  na- 
tionwide. Accordingly,  I  urge  my  col- 
leagues to  support  passage  of  this  vital 
legislation. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  support  S.  744.  the  Radon 
Program  Development  Act  of  1987,  in- 
troduced by  my  colleague  from  Maine, 
Senator  Mitchell. 

One  of  the  Nation's  most  significant 
environmental  problems  to  come  to 
the  forefront  of  the  public's  attention 
in  recent  years  is  exposure  to  excessive 
levels  of  radon,  a  colorless,  odorless 
gas  that  occurs  in  nature  primarily 
through  the  decay  of  uranium  in  soil. 
As  such  it  can  seep  into  buildings  and. 
in  many  cases,  build  up  to  hazardous 
levels. 

The  Environmental  Protection 
Agency  [EPA]  estimates  that  between 
5,000  and  20,000  individuals  die  each 
year  as  a  result  of  radon  exposure.  In 
a  recent  study  of  environmental  and 
health  risks,  the  EPA  ranked  esposure 
to  radon  gas  as  posing  the  greatest 
overall  risk  of  cancer  among  a  group 
of  26  pollution  sources  which  were  as- 
sessed. Radon  was  tied  in  first  place  in 
the  cancer  risk  category  with  the  prob- 
lem of  worker  exposure  to  chemicals. 

The  legislation  before  us  represents 
a  bipartisan  effort  to  deal  with  thi.s 
problem  and  has  the  full  endorsement 
of  the  Reagan  administration. 

The  Federal  Government  has  begun 
to  address  this  issue,  primarily 
through  programs  to  provide  States 
with  technical  assistance.  More  recent- 
ly Congress  passed  the  Radon  Gas  and 
Indoor  Air  Quality  Research  Act  of 
1986.  This  legislation  directs  the  EPA 
to  conduct  a  national  survey  of  radon. 
to  demonstrate  radon  mitigation 
methods,    and     to    carry    out     otiier 
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needed  research.  These  efforts  will 
produce  information  concerning  the 
extent  and  seriousness  of  radon  con- 
tamination, the  effectiveness  of  par- 
ticular mitigation  measures,  and  to 
better  document  health  effects  result- 
ing from  exposure  to  radon. 

There  is  a  need,  however,  to  comple- 
ment existing  Federal  efforts  with  de- 
velopment of  programs  addressing 
radon  in  air  and  water  at  the  State 
level.  Many  States  recognize  that  they 
have  a  radon  problem  but  lack  the  re- 
souces  to  develop  needed  new  pro- 
grams. Other  states  are  concerned 
that  they  have  a  problem  and  would 
like  to  investigate,  but  do  not  have  the 
resources  to  conduct  a  survey  or  carry 
out  related  activities. 

My  home  State  of  Virginia  has 
begun  to  systematically  address  the 
problem  through  a  state-wide  survey 
of  radon  levels  in  homes.  While  the 
initial  results  indicate  that  there  may 
not  be  significant  state-wide  problems 
now,  there  exists  the  potential  for 
high  exposure  levels  in  certain  areas 
of  the  State. 

The  legislation  introduced  by  Sena- 
tor Mitchell,  which  I  was  pleased  to 
cosponsor,  will  direct  the  EPA  to 
expand  technical  assistance  to  States 
on  radon  issues  and  will  provide  seed 
money  to  help  States  initiate  radon-re- 
lated programs.  It  will  expand  the 
radon  training  and  proficiency  activi- 
ties of  EPA  and  will  direct  the  Agency 
to  conduct  a  nationwide  survey  of 
radon  levels  in  the  Nation's  schools 
and  selected  Federal  buildings. 

Mr.  President,  this  legislation  is  both 
timely  and  appropriate  for  the  prob- 
lems associated  with  radon  exposure 
as  we  now  know  them.  I  urge  my  col- 
leagues in  the  Senate  to  give  it  their 
support. 

Mr.  ROTH.  Recently  the  scientific 
community  has  come  to  realize  that 
the  largest  dose  of  radiation  we  receive 
comes  from  our  own  homes.  This 
source  of  radiation  is  radon,  a  color- 
less, odorless,  naturally  occurring  gas 
formed  by  the  radioactive  decay  of 
uranium.  This  gas  can  seep  into  homes 
and  other  buildings  by  various  routes 
and  without  proper  ventilation  can 
concentrate  into  potentially  dangerous 
levels.  The  results  of  an  EPA  study  in- 
dicate that  4  to  8  million  homes  na- 
tionwide could  contain  dangerous 
levels  of  this  cancer  causing  gas.  The 
agency  further  estimates  that  between 
5,000  and  20,000  people  a  year  die 
from  lung  cancer  caused  by  radon  ex- 
posure. The  EPA  has  thus  rated  radon 
to  be  one  of  the  top  two  cancer  risks  of 
all  major  environmental  problems  in 
the  country. 

In  a  Maryland  home  scientist  found 
radon  levels  that  are  the  radiation 
equivalent  of  having  a  Three  Mile 
Island  accident  occurring  in  the  neigh- 
borhood once  a  week.  In  Reading 
Prong,  PA,  scientists  have  discovered 
the    highest    concentration    of    radon 


levels  yet  found  in  the  United  States. 
While  these  neighboring  States  have 
encountered  high  concentrations  of 
radon  contamination,  in  Delaware, 
monitoring  has  failed  to  find  any  sig- 
nificant levels  of  radon.  Nevertheless, 
the  close  proximity  of  these  States  is 
cause  for  concern.  Unfortunately,  a 
lack  of  funds  has  made  adequate  test- 
ing of  even  such  a  small  State  as  Dela- 
ware impossible. 

Given  the  seriousness  of  the  prob- 
lem I  am  pleased  the  Senate  today 
passed  legislation  that  will  provide 
Federal  grants  to  help  States  set  up 
radon  reduction  programs.  Such  pro- 
grams may  include  radon  testing,  in- 
formation programs,  demonstrations, 
or  controls  on  radon  in  buildings.  Al- 
lowing this  funding  to  be  used  for  such 
a  variety  of  programs  will  permit  each 
State  to  design  a  program  which  best 
suits  its  needs.  Further  funding  will  be 
provided  for  EPA  training  seminars 
and  the  testing  of  schools.  This  legisla- 
tion will  also  require  that  the  reliabil- 
ity of  private  radon  control  firms  be 
evaluated  by  the  EPA.  As  radon  con- 
tamination is  relatively  easy  to  solve, 
these  measures  are  important  because 
they  will  help  us  determine  the  extent 
of  the  problem  in  our  area  and  inform 
the  public  of  the  available  methods  for 
containing  the  problem. 

The  PRESIDING  OFFICER,  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The     committee     amendment 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  744),  as  amended,  was 
passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
•A  bill  to  authorize  the  Environmental 
Protection  Agency  to  assist  States  in 
development  of  radon  programs,  to 
conduct  a  study  to  determine  the 
extent  to  which  radon  in  the  Nation's 
.schools  poses  a  threat  to  children  and 
employees  in  such  schools,  and  for 
other  purposes.". 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  thank  the  distinguished  Sena- 
tor from  Indiana  for  letting  us  pro- 
ceed. 

Mr.  MITCHELL.  Mr.  President.  I 
join  in  thanking  the  Senator  from  In- 
diana. 

[Conclusion  of  earlier  proceedings.] 
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MOVING  FORWARD  ON  ARMS 
CONTROL 

Mr.  HARKIN.  Mr.  President,  it  is  be- 
coming increasingly  evident  that  the 
Reagan  administration  is  not  going  to 
be  able  to  negotiate  an  agreement 
with  the  Soviet  Union  on  reducing 
strategic  nuclear  weapons.  The  admin- 
istration has  already  had  6Mj  years  to 
achieve  an  agreement,  but  there  is  no 
strategic  arms  reduction  treaty  in 
sight.  The  key  obstacle  to  agreement 
is  the  President's  star  wars  pipedream, 
for  neither  side  can  accept  deep  cuts 
in  offensive  weapons  if  it  fears  the  im- 
minent deployment  of  nationwide  stra- 
tegic defenses  by  the  other. 

I  believe  future  historians  will  con- 
clude that  the  Reagan  administration 
missed  an  historic  opportunity  to  re- 
verse the  arms  race.  It  failed  to  exploit 
a  new  flexibility  in  the  Kremlin.  It 
failed  to  exploit  the  negotiating  lever- 
age provided  by  an  enormous  buildup 
In  U.S.  defenses. 

The  President  caimot  with  any  justi- 
fication blame  the  U.S.  Congress  for 
this  failure.  Congress  has  amply 
funded  the  simultaneous  moderniza- 
tion of  all  three  legs  of  the  strategic 
offensive  triad,  and  has  backed  the 
vigorous  pursuit  of  strategic  defense 
technology.  Congress  refrained  last 
fall  from  any  arms  control  legislation 
which  could,  as  the  White  House  al- 
leged, have  "tied  the  President's 
hands"  at  the  Iceland  summit. 

But  Congress  has  a  much  greater  re- 
sponsibility than  merely  avoiding 
blame  for  failure.  We  must  also  do  ev- 
erything possible  to  ensure  that  a 
future  President  can  build  on  the 
foundation  for  arms  control  which  has 
been  laid  in  the  past. 

The  next  President  should  inherit 
an  Anti-Ballistic  Missile  Treaty  which 
is  alive  and  well,  not  one  that  is  being 
strangled  by  star  wars.  Protecting  the 
ABM  Treaty  means  not  only  challeng- 
ing Soviet  infractions,  but  abandoning 
United  States  programs  which  cannot 
be  reconciled  with  either  the  letter  or 
spirit  of  the  treaty.  Instead,  the  Presi- 
dent has  unilaterally  redefined  provi- 
sions of  the  treaty  and  is  accelerating 
plans  for  testing  which  would  violate 
even  those  weakened  provisions. 

The  next  President  should  inherit  a 
strategic  arms  regime  of  mutual  re- 
straint on  the  numerical  growth  of  the 
most  threatening  strategic  systems. 
Seven  years  ago,  the  United  States 
and  Soviet  Governments  made  a  politi- 
cal commitment,  renewed  by  President 
Reagan  in  1981.  not  to  undercut  the 
SALT  II  Treaty.  But  last  year,  the 
President  decided  to  abandon  SALT 
because  of  arguable  Soviet  violations. 
Instead  of  choosing  a  proportionate 
response  as  urged  by  Congress,  he 
threw  out  the  baby  with  the  bath- 
water. As  of  now,  only  the  United 
States  is  violating  any  of  the  three 
critical  sublimits  of  SALT  II.  But  if  we 
do  not  return  to  SALT  II  levels,  the 


Soviets  may  soon  join  us  in  abandon- 
ing the  agreement.  When  they  deploy 
new  multiple-warhead  missile  systems 
this  fall,  they  may  simply  refrain  from 
dismantling  a  like  number  of  older  sys- 
tems, as  required  by  SALT. 

The  next  President  should  inherit  a 
world  in  which  the  superpowers  have 
stopped  testing  nuclear  weapons.  The 
Soviets  have  shown  the  way  with  an 
18-month  moratorium  and  with  un- 
precedented concessions  on  verifica- 
tion. But  President  Reagan  has  re- 
fused even  to  seek  ratification  of  the 
Threshold  Test  Ban  Treaty  of  1974 
and  declares  his  opposition  to  a  com- 
prehensive test  ban  which  the  five  pre- 
vious American  Presidents  had  sup- 
ported. 

If  we  wish  the  next  President  to 
have  an  arms  control  foundation  on 
which  to  build,  it  is  imperative  that  we 
act  now  on  the  ABM  Treaty,  on  SALT 
II,  and  on  nuclear  testing.  The  defense 
authorization  bill  is  the  appropriate 
vehicle  for  acting  now  on  arms  control, 
because  it  provides  guidance  on  and 
approval  of  the  kind  of  defense  forces 
need  to  guarantee  U.S.  security. 

A  minority  in  this  body  is  blocking 
action  on  that  bill.  The  Republican  fil- 
ibuster of  the  motion  to  proceed  to 
debate  defense  authorization  is  one  of 
the  most  irresponsible  actions  taken  in 
the  100th  Congress.  I  would  urge  all 
participants  in  that  filibuster  to  care- 
fully consider  the  damage  they  are 
doing— both  to  the  ability  of  Congress 
to  provide  for  the  common  defense, 
and  to  the  ability  of  the  next  Presi- 
dent to  move  forward  quickly  on  arms 
control. 


THE  125TH  ANNIVERSARY  OF 
ROCK  ISLAND  ARSENAL 

Mr.  HARKIN.  Mr.  President,  this 
coming  weekend.  Rock  Island  Arsenal 
on  the  Iowa-Illinois  border  is  celebrat- 
ing a  notable  anniversary.  I  would  like 
to  offer  some  remarks  today  about 
this  proud  occasion.  I  know  I  speak  on 
behalf  of  all  Members  of  Congress 
who  have  the  honor  to  represent  the 
employees  of  the  arsenal:  Senator 
Grassletv  of  Iowa.  Senators  Dixon 
and  Simon  of  Illinois,  Representative 
Leach  of  Iowa's  First  Congressional 
District,  and  Representative  Evans,  of 
Illinois'  17th  Congressional  District. 

On  July  11,  1862,  the  U.S.  Congress 
passed  legislation  establishing  Rock 
Island  Arsenal  on  the  Upper  Mississip- 
pi River  in  the  heart  of  what  has  since 
become  known  as  the  "Quad-City 
Area,"  including  Davenport  and  Bet- 
tendorf  in  Iowa,  Rock  Island,  and 
Moline  in  Illinois.  This  decision  was 
made  during  our  Civil  War  in  the  wake 
of  the  destruction  of  the  Federal 
armory  at  Harper's  Ferry,  one  of  only 
three  facilities  in  America  then  capa- 
ble of  producing  small  arms  and  am- 
munition. While  construction  of  the 
first  arsenal  building  was  not  complet- 


ed before  the  Civil  War  had  ended,  the 
arsenal  played  an  important  part  in 
every  subsequent  military  emergency, 
providing  supplies  and  weapons 
needed  by  the  Armed  Forces  of  the 
United  States.  During  the  World 
Wars,  Rock  Island  Arsenal  helped 
spearhead  the  vast  production  effort 
which  enabled  America  to  play  a  deci- 
sive role  in  the  ultimate  outcome.  Ar- 
senal flexibility  and  expansion  poten- 
tial was  dramatically  demonstrated  in 
the  4  years  following  the  outbreak  of 
war  in  1939  by  a  nearly  sevenfold  in- 
crease in  employment. 

Today  Rook  Island  Arsenal  manufac- 
tures a  wide  variety  of  components  or 
assemblies  that  private  industry  has 
traditionally  been  unable  to  supply. 
These  compionents  include  small  job 
lot  quantities  for  prototype  production 
or  replacement  purposes,  and  such  so- 
phisticated components  as  recoil  and 
gun  mount  mechanisms.  The  arsenal 
is  presently  undertaking  an  extensive 
modernization  of  manufacturing  oper- 
ations which  will  ensure  the  arsenal's 
ability  to  produce  military  hardware 
in  an  emergency,  while  allowing  pri- 
vate industry  time  to  convert  to  war- 
time manufacturing.  In  addition  to  its 
manufacturing  mission,  the  arsenal 
also  functions  as  a  depot  for  the  stor- 
age and  the  distribution  of  U.S.  Army 
supplies. 

In  the  135th  anniversary  year  of 
Congress'  decision  to  build  an  arsenal 
on  Rock  Island,  we  in  Congress  who 
represent  those  who  work  at  the  arse- 
nal join  in  celebration  of  that  facility's 
past  contributions  to  the  defense  of 
the  Nation.  We  also  affirm  our  belief 
that  Rock  Island  Arsenal's  most  valua- 
ble contribution  in  the  future  will  be 
to  help  convince  other  nations  that 
war  against  the  United  States  is  not  a 
viable  option. 


J.'  MARK  TRICE 

Mr.  STAFFORD.  Mr.  President,  I 
rise  to  pay  tribute  to  J.  Mark  Trice, 
whose  death  on  July  3,  1987,  was  ap- 
propriately noted  by  our  Republican 
leader  Senator  Robert  Dole  and  Ma- 
jority Leader  Senator  Robert  Byrd 
yesterday  here  on  the  Senate  floor 

I  was  privileged  to  know  Mr.  Trice 
for  only  a  short  period  during  his  long 
and  distinguished  service  with  the  U.S. 
Senate  When  I  came  to  the  Senate 
from  the  House  of  Representatives  in 
midterm  in  September  1971,  he  was 
the  Republican  Party  secretary  and 
had  already  served  in  one  capacity  or 
another  here  in  the  Senate  for  51 
years. 

His  rise  from  Senate  page  to  secre- 
tary to  the  Senate  Sergeant  at  Arms, 
to  Deputy  Sergeant  at  Arms,  Party 
Secretary  and  Secretary  of  the  Senate 
has  been  more  extensively  and  appro- 
priately noted  by  our  two  leaders.  In 
1971,   he  was  again  Party  Secretary, 
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and  as  such  was  invaluable  in  offering 
guidance  to  this  new  Senator  who 
stepped  into  what  seemed  like  was  an 
egg-beater  but  in  reality  was  the  clos- 
ing deliberations  of  the  Senate  in  the 
1st  session  of  the  92d  Congress.  Mark 
Trice  was  immensely  helpful  during 
that  period  and  until  his  retirement  in 
December  1973. 

I  remember  him  as  a  kind  person, 
who  had  a  wealth  of  institutional  in- 
formation and  the  ability  to  summa- 
rize complex  situations  or  issues.  Mem- 
bers of  my  staff,  who  were  also  with 
me  during  that  period,  recall  that 
Mark  Trice  was  just  as  cooperative  in 
providing  them  with  assistance  also. 

He  made  a  career  of  serving  the 
Senate,  its  Members  and  thus  the 
people  of  this  country.  I  happen  to  be- 
lieve that  such  a  career  is  one  of  the 
most  noble  a  person  can  perform. 
Mark  Trice  exhibited  dedication  and 
loyalty  in  his  career  here  in  the 
Senate  and  literally  hundreds  of  its 
Members,  including  this  one,  were 
better  because  of  his  service. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
have  listened  to  the  discussion  on 
plant-closing  legislation  with  a  great 
deal  of  interest  this  afternoon.  It 
seems  to  me  that  what  we  are  trying 
to  do  with  an  omnibus  trade  bill  is  to 
renew  America's  competitive  spirit  and 
tradition  in  our  industries  and  busi- 
nesses. Unfortunately,  the  proposal  of 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum],  that  we  require  prior  notice 
of  future  plant-closing  plans,  moves  in 
precisely  the  opposite  direction. 

I  have  received  a  lot  of  common- 
sense  objections  to  this  proposal,  from 
constituents  representing  a  broad 
cross  section  of  businesses  and  occupa- 
tions in  Kentucky.  My  State  has,  in 
recent  years,  been  actively  and  suc- 
cessfully creating  new.  permanent 
jobs.  The  proposal  before  us  today 
threatens  to  frustrate  those  commit- 
ted efforts  and  encouraging  successes. 
A  particularly  compelling  constituent 
response  comes  from  the  president  of 
Island  Creek  Coal  Corp.,  one  of  Ken- 
tucky's largest  employers.  I  might  add. 
Mr.  President,  that  Kentucky  remains 
the  No.  1  coal  producer  in  the  Nation. 
I  wish  we  were  producing  and  selling 
even  more  than  we  are,  but  we  are  still 
No.  1  in  America.  It's  a  matter  of  pride 
and  of  necessity,  that  Kentucky  stay 
No.  1  in  coal  production. 

Mr.  Bud  Ogden.  president  of  Island 
Creek  Coal  Corp.,  wrote  me  recently 
about  plant-closing  legislation  and 
what  it  would  mean  to  people  in  the 
coal  business  in  Kentucky  and  across 
America. 


Bud  Ogden  writes: 

At  my  direction,  the  Island  Creek  staff 
has  been  following  the  progress  of  Secretary 
of  Labor  Brock's  task  force  which  has  been 
working  for  some  time  on  the  problems  as- 
sociated with  displaced  workers.  The  resolu- 
tion of  this  problem  is  important  to  the 
country,  but  more  importantly  to  those  indi- 
viduals who  have  been  laid  off  with  little 
hope  of  returning  to  their  previous  job  or  a 
similar  job. 

Going  on.  Bud  Ogden  states: 
In  my  opinion,  the  provisions  included  in 
Part  B  will  have  a  devastating  effect  on  the 
coal  industry  in  Kentucky  and  discourage 
new  investment.  As  you  know,  we  have 
worked  hard  in  West  Kentucky  to  seek  out 
sales  opportunities  and  have  reopened  the 
Ohio  11  and  Hamilton  2  mines.  If  S.  538  in- 
cluding Part  B  had  been  in  effect,  we  would 
have  had  to  take  a  much  harder  look  at  the 
implications  of  investing  the  capital  to 
reopen  those  mines. 

Further,  in  the  letter  from  Mr. 
Ogden,  he  says  to  me: 

The  marketing  of  coal  is  characterized  by 
a  series  of  long-term  contracts,  short-term 
contracts  or  spot  sales.  Island  Creek,  like 
other  companies  in  the  industry  seeks  sta- 
bility in  its  operations  through  long-term 
contracts.  However,  even  mines  whose  pro- 
duction is  sold  under  long-term  contracts 
are  subject  to  interruptions.  Contracts  nor- 
mally provide  for  suspension  or  reduction  of 
shipments  for  valid  economic  situations  ex- 
perienced by  the  customer.  Thus,  even 
under  the  best  of  circumstances  there  are 
times  when  it  is  necessary  to  reduce  the  pro- 
duction level  at  a  mine  or  temporarily  idle 
the  mine.  Those  mines  whose  production  is 
sold  under  short-term  contracts  or  on  the 
spot  market  are  even  more  vulnerable. 

What  he  is  talking  about  here  are 
temporary  shutdowns.  He  proceeds, 
saying: 

As  a  capital  and  labor  intensive  industry, 
it  is  necessary  that  management  have  the 
flexibility  to  react  quickly  to  market  situa- 
tions. It  will  be  a  severe  financial  hardship 
if  companies  are  forced  to  retain  the  work 
force  for  three  months  or  more  at  mines  for 
which  there  are  no  current  customers  for 
the  product.  The  economic  results  would  be 
devastating.  In  my  opinion  Part  B  of  the 
legislation  will  lead  to  that  conclusion.  In 
turn,  such  an  outcome  will  result  in  virtual- 
ly no  new  investment  in  coal  mines  and  will 
open  U.S.  markets  to  more  imported  coal. 

This  strong  criticism,  Mr.  President, 
is  not  unlike  the  evaluations  I  have  re- 
ceived from  many  other  sources  in  the 
Kentucky's  business  community. 

The  prospect  for  new  development, 
for  sustained  development,  under  this 
kind  of  legislation  is  dismal  and  dis- 
couraging. 

As  we  all  know,  part  A  of  the  bill 
really  is  not  in  dispute.  Part  A  would 
authorize  $980  million  for  dislocated 
worker  assistance;  the  Senator  from 
Kentucky  is  fully  in  accord  with  that 
provision,  and  is  indeed  disheartened, 
that  the  sponsors  of  the  bill  persist  in 
burdening  this  needed  program  with  a 
second  provision,  part  B,  that  would 
only  destroy  the  positive  goals  of  part 
A. 

Part  B  requires  60  days  prior  notice 
to   unions   and   local   governments   of 


any  plans  for  a  permanent  or  tempo- 
rary shutdown,  of  any  facility  or  func- 
tion within  a  facility,  or  any  mass 
layoff  of  employees  involving  more 
than  33  percent  of  the  employees  at 
the  site,  and  at  least  100  employees. 

As  I  said  before,  Mr.  President,  we 
need  to  find  ways  to  make  American 
business  more  competitive,  not  less 
competitive.  We  need  to  take  the 
shackles  off,  not  put  new  shackles  on. 
We  need  to  stimulate  an  environment 
that  creates  jobs,  not  one  that  leads  to 
job  stagnation  and  zero  job  growth. 

This  bill  won't  save  jobs;  it  wUl 
result  in  long-term  employment  de- 
cline, by  subjecting  business  decisions 
to  scrutiny  by  Federal  bureaucrats  and 
local  courts.  Obviously,  we  are  going  in 
the  absolute  wrong  direction,  if  we're 
seriotisly  talking  about  trade  legisla- 
tion—or, for  that  matter,  any  other 
legislation.  We  should  be  promoting 
job  creation,  rather  than  the  elimina- 
tion of  jobs. 

This  bill  imposes  European  labor  re- 
lations models  on  a  growing  U.S.  econ- 
omy, at  a  time  when  we  should  be 
building  a  stronger  competitive  edge. 
In  fact,  it  is  based  on  disastrous 
French  labor  legislation  from  the 
1960's,  legislation  that  European  busi- 
ness and  labor  leaders  are  now  reject- 
ing as  antilabor. 

In  Europe,  plant  closing  laws  inter- 
fered with  the  effective  use  of  capital, 
and  discouraged  far-sighted  business 
decisions.  Under  these  laws,  European 
companies  have  grown  reluctant  to 
open  new  plants  or  reorganize  and  im- 
prove old  ones.  Thus,  plant  closing 
laws  have  actually  constricted  the  job 
market  in  Europe,  and  calcified  job 
flexibility. 

French  unions  have  since  voluntarily 
agreed  to  cut  back  their  plant  closing 
laws,  because  these  laws  are  so  devas- 
tating to  labor  markets. 

So.  what  should  compel  us  now  to 
adopt  antilabor  policies  that  have  dev- 
astated the  economies  of  Europe  and 
strangled  job  expansion? 

Mr.  President,  I  can  think  of  no  good 
reason  to  further  consider  part  B  of 
this  bill.  Instead,  let's  leave  the  plant 
closing  proposal  behind,  and  get  to 
work  on  a  trade  bill  that  improves 
American  competitiveness  and  creates 
jobs,  not  bloat  the  bill  with  proposals 
that  blunt  our  competitive  edge  and 
take  away  jobs. 

This  bill  would  create  a  bureaucratic 
nightmare  for  struggling  companies. 
These  companies  would  be  compelled 
to  give  notice  of  plans  to  close,  even  if 
they  were  trying  to  survive,  in  order  to 
protect  themselves  from  the  law's  pen- 
alties. 

Giving  the  required  notice  would 
cause  a  run  of  creditors  on  the  assets 
of  the  struggling  company,  causing  in- 
stant collapse,  bankruptcy,  and  mas- 
sive layoffs.  Jobs  that  might  have 
been  saved,  if  the  company  had  been 
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able  to  commit  to  staying  open,  would 
be  lost  as  a  result  of  part  B. 

Mr.  President,  proponents  of  plant 
closing  say  that  there  are  exceptions 
for  companies  which  do  not  provide 
notice,  so  long  as  they  are  just  trying 
to  protect  their  good  faith  efforts  to 
revitalize  the  company.  But  these  ex- 
ceptions are  fatally  vague,  so  that  any 
hapless  company  that  avails  itself  of 
an  exception  will  be  mired  in  litigation 
for  years  after  the  plant  closes,  until 
final  bankruptcy  is  declared  and  the 
last  civil  case  is  dropped. 

Mr.  President,  American  companies, 
particularly  those  that  are  hanging 
onto  survival  by  a  thread,  need  flexi- 
bility to  find  ways  to  keep  operating. 
If  we  really  are  working  on  a  bill  to 
save  American  jobs,  then  let  us  not  kill 
off  jobs  that  still  have  a  chance  for 
survival,  by  getting  bureaucrats  in- 
volved in  sensitive  and  crucial  business 
decisions. 

Furthermore,  there  are  staggering 
penalties  for  failure  to  comply  with 
the  bill's  vague  and  burdensome  de- 
mands. There  are  also  private  rights  of 
action,  a  whole  new  sprung  leak  of  liti- 
gation, which  is  a  subject  on  which  the 
Senator  from  Kentucky  has  spent  a 
considerable  amount  of  time  during 
the  last  couple  of  years,  and  a  subject 
we  may  yet  discuss  on  the  trade  bill. 

Part  B  confers  broad  private  rights 
of  action  to  affected  employees,  and 
makes  employers  pick  up  the  tab  for 
attorney  fees. 

Mr.  President,  we  already  have  too 
much  litigation  crippling  American  in- 
dustries and  eroding  America's  com- 
petitive strength.  Why  should  we  be 
passing  a  bill  that  would  unleash  more 
lawsuits  against  American  businesses? 

This  bill  would  create  a  virtual  cer- 
tainty of  costly  litigation  for  every 
plant  closing.  Thus,  companies  would 
be  hesitant  to  make  any  change  or 
take  any  risk  that  might  trigger  the 
bill's  onerous  penalties— even  if  the 
change  could  make  the  difference  in 
ensuring  the  company's  long-term  sur- 
vival. 

Let's  also  consider  how  the  plant- 
closing  law  would  affect  specific  indus- 
tries. Even  agricultural  workers  are 
subject  to  the  notice  requirement. 
This  bill  requires  employers  to  give 
notice  to  seasonal  workers  if  they  are 
employed  for  more  than  90  days,  even 
if  they  work  for  several  different  em- 
ployers during  the  90-day  period. 

As  I  urged  before,  Mr.  President, 
part  B  would  cripple  the  ability  of  the 
coal  industry  to  weather  seasonal 
changes  in  their  business. 

There  are  scores  of  reasons  for  op- 
posing this  legislation.  It  seems  to  me 
that  it  is  exactly  the  wrong  thing  to 
do,  particularly  on  a  trade  bill,  and  on 
any  other  bill  for  that  matter.  If  this 
amendment  were  to  be  adopted  and 
survived  in  conference,  there  is  no 
question  that  the  President  would  veto 
the  entire  Omnibus  Trade   bill,   and 


there  is  no  question  that  the  veto 
would  be  sustained. 

For  these  reasons,  let  us  reject  part 
B  of  this  proposal.  It  is  not  good  legis- 
lation, and  it  is  particularly  not  appro- 
priate on  this  trade  bill. 

I'm  reminded  of  an  old  story  about  a 
tourist  first  visiting  the  Blugrass 
State.  He  was  trying  to  find  his  way  to 
Louisville,  but  had  gotten  hopelessly 
lost.  Finally,  he  ran  into  a  wizened  old 
gentleman  who  was  enjoying  the 
afternoon  on  his  veranda.  The  tourist 
asked,  "How  much  further  to  Louis- 
ville?" The  gentleman  smiled  broadly 
and  drawled.  "Well  the  way  you're 
going,  about  another  24,000  miles." 

Under  part  B  of  this  proposal,  trade 
competitiveness  would  be  another 
24,000  miles  away.  Let's  turn  around, 
and  head  back  in  the  direction  of  re- 
storing America's  economic  might  and 
vitality. 

Mr.  KERRY.  Mr.  President  the 
Committee  on  Labor  and  Human  Re- 
sources should  be  commended  for 
skillfully  meshing  a  program  to  re- 
train dislocated  workers  with  a  pro- 
gram of  advance  notification  that  will 
make  the  retraining  program  more  ef- 
fective. 

At  the  heart  of  this  legislation,  ap- 
propriately part  of  the  Omnibus  Trade 
Bill,  is  the  recognition  that  in  a  dy- 
namic world  economy  with  immense 
and  rapid  technological  changes  work- 
ers will  be  displaced  from  their  jobs. 
Indeed,  In  the  1981-86  period  the 
Bureau  of  Labor  Statistics  estimates 
that  11  million  workers  lost  their  jobs 
under  circumstances  suggesting  that 
they  would  not  get  them  back. 

Mr.  President  the  solution  to  this 
massive  dislocation  of  workers  is  not 
to  erect  trade  barriers  or  retard  tech- 
nological change.  Such  actions  would 
in  the  long-run  reduce  our  standard  of 
living. 

But,  Mr.  President,  neither  is  assum- 
ing the  problem  away  an  answer  to  the 
needs  of  dislocated  workers.  Such  inac- 
tion only  breeds  resistance  to  change 
and  innovation. 

Instead  the  solution  can  be  found  in 
the  tightly  crafted  legislation  formu- 
lated by  the  Committee  on  Labor  and 
Human  Resources.  Their  legislation 
provides  $980  million  annually  to  re- 
train and  provide  related  services  to 
dislocated  workers  as  part  of  the  Job 
Training  Partnership  Act  ( JTPA). 

Under  this  program  funds  will  be 
provided  to  States  that  develop  com- 
prehensive worker  adjustment  pro- 
grams that  have  been  approved  by  the 
Secretary  of  Labor.  In  addition,  the 
Secretary  of  Labor  will  have  funds 
available  for  demonstration  programs 
and  other  discretionary  purposes  relat- 
ed to  the  problems  of  dislocated  work- 
ers. 

But  all  of  these  programs  designed 
to  ease  the  transition  from  one  job  to 
another  will  be  much  more  successful 


if  there  is  advance  notification  of 
plant  closings  or  massive  layoffs. 

The  Office  of  Technology  Assess- 
ment (OTA)  and  a  panel  from  the  Na- 
tional Academy  of  Sciences  have  both 
indicated  that  advance  warnings  about 
plant  closinfs  (or  layoffs)  enables 
workers  to  plEn  career  changes  and  to 
put  adjustment  assistance  to  better 
use. 

Mr.  President,  that  is  exactly  what 
this  legislation  accomplishes.  It  com- 
bines assistance  to  dislocated  workers 
with  a  requirement  for  advance  notifi- 
cation. The  legislation  before  us  has 
been  rewritten  and  perfected.  The 
length  of  the  notification  period  has 
been  reduced  to  60  days— providing 
the  minimum  suggested  by  OTA  but 
also  recognizing  that  a  longer  notifica- 
tion period  might  impose  unreason- 
able costs  on  business  firms. 

Firms  with  less  than  100  full-time 
employees  are  exempted  from  the  no- 
tification procedures  and  other  exemp- 
tions are  provided.  The  legislation 
does  not  require  consultation  or  disclo- 
sure of  information. 

In  conclusion,  Mr.  President,  this 
legislation  belongs  in  an  Omnibus 
Trade  Bill.  It  will  make  us  more  com- 
petitive by  insuring  that  dislocated 
workers  are  adequately  retrained  and 
quickly  re-employed  in  our  changing 
work  force. 

ADVANCED  NOTICE  AND  THE  GAMING  INDUSTRY 

Mr.  REID.  May  I  ask  the  Senator  a 
question  on  the  advanced  notice  re- 
quirement contained  in  the  plant  clos- 
ing amendment? 

Mr.  KENNEDY.  I  would  be  glad  to 
answer  the  Senator's  question. 

Mr.  REID.  Thank  you.  Senator.  In 
Nevada,  the  Btate  Gaming  Authority 
has  the  power  to  order  a  gaming  oper- 
ation to  shut  down  immediately.  Many 
constituents  have  voiced  their  concern 
to  me  that  such  action  would  obvious- 
ly preclude  them  from  providing  the 
required  60-dlay  advanced  notice  and, 
thus,  expose  them  to  the  penalties 
contained  in  this  bill.  Could  you  pro- 
vide some  clarification  on  this  point? 

Mr.  KENNEDY.  Of  course.  Section 
332(b)  allows  a  for  a  reduction  in  the 
notice  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circum- 
stances that  were  not  reasonably  fore- 
seeable as  of  the  time  that  notice 
would  have  been  required.  I  would  cer- 
tainly think  that  in  the  case  of  an 
agency  coming  in  and  ordering  an  im- 
mediate shutdown  with  no  warning, 
the  employer  could  not  have  foreseen 
such  an  action. 

WORKER  NOTIFICATION  AMENDMENT 

Mr.  BYRD.  Mr.  President,  I  support 
this  amendment  which  would  require 
employers  to  provide  notification  to 
their  workers  before  closing  down  a 
plant.  This  amendment  will  be  good 
for  the  stability  of  American  families, 
and  it  will  be  especially  good  for  my 
State  of  West  Virginia. 
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An  estimated  2  million  Americans 
every  year  are  unemployed  by  shut- 
downs and  mass  layoffs.  Two  of  every 
three  workers  who  lose  their  jobs  in  a 
plant  closing  receive  no  notice  at  all. 
Many  blue-collar  workers  receive  only 
7  days  of  notice;  unorganized  blue- 
collar  workers  receive  only  2  days 
notice. 

Mr.  President,  the  situation  in  West 
Virginia  is  especially  grim.  My  State 
leads  the  Nation  in  the  number  of 
workers  laid  off  by  plant  closings.  Of 
the  estimated  2  million  Americans  un- 
employed by  plant  closings  each  year. 
West  Virginia  is  the  leader. 

Studies  by  the  U.S.  Conference  of 
Mayors  and  the  National  Academy  of 
Sciences  have  shown  that  worker  ad- 
justment programs  with  early  notice 
are  twice  as  effective  as  those  without 
it  in  finding  jobs  for  displaced  work- 
ers. In  addition,  advance  notification 
reduces  unemployment  for  dislocated 
workers  by  an  average  of  27  percent. 

Further,  the  Office  of  Technology 
Assessment  estimates  that  the  provi- 
sion will  save  $300  million  each  year  in 
unemployment  compensation  costs. 

This  amendment  is  reasonable.  It  is 
a  compromise  which  incorporates 
many  of  the  concerns  voiced  by  those 
troubled  by  the  original  committee 
language.  The  amendment  will  protect 
the  legitimate  concerns  of  business  re- 
garding confidentiality  and  flexibility. 
It  is  probusiness,  Mr.  President.  It  is 
also  procommunity,  and  it  is 
proworker. 

Yesterday's  Washington  Post  sup- 
ported the  amendment,  calling  the 
proposal  a  "shock  absorber  *  *  *  an  at- 
tempt to  mitigate  the  most  painful 
side  effects  of  competition  and  eco- 
nomic growth."  I  ask  unanimous  con- 
sent that  the  text  of  the  editorial  be 
printed  in  the  Record. 

I  hope  that  my  colleagues  will  join 
with  me  in  supporting  this  amend- 
ment. 

[Prom  the  Washington  Post.  July  7.  1987] 
Progress  on  the  Trade  Bill 

So  far,  the  trade  bill  is  moving  along 
pretty  well  in  its  perilous  passage  through 
the  Senate.  In  the  first  of  the  crucial  votes, 
last  week  the  senators  cut  the  energy  securi- 
ty—that is.  oil  protection— section  out  of  it. 
If  that  one  had  gone  the  other  way.  it  might 
have  meant  the  collapse  of  the  bill  itself. 
The  oil  section  was  an  enormous  concession 
to  one  special  interest,  the  domestic  oil  pro- 
ducers, and  if  they  had  won  il  would  have 
been  impossible  to  keep  out  all  the  others. 
But  the  vote  went  the  right  way  by  a  reas- 
suringly substantial  margin,  maintaining 
the  agreement  that  has  been  keeping  the 
single-industry  goodies  and  giveaways  out  of 
this  legislation. 

The  next  major  vote  will  probably  be  on 
the  provision  requiring  a  company  to  give  90 
days'  notification  of  the  closing  of  a  plant 
employing  100  or  more  people.  The  ca,se  for 
it  is  that  it  can  ease  the  blow  to  those 
people,  providing  time  for  counseling  and 
planning  for  retraining  and  the  transition  to 
other  work.  Where  employers  provide  ad- 
vance notice,  its  supporters  argue,   unem- 


ployment and  the  disruption  of  people's 
lives  is  reduced.  The  authors  have  limited  it 
to  closings  big  enough  to  have  an  impact 
not  only  on  individual  workers  but  on  whole 
towns. 

To  attempt  to  meet  businesses'  objections, 
the  draftsmen  have  offered  a  series  of  ex- 
ceptions. Notification  would  not  be  required 
when  a  plant  closed  for  genuinely  unfore- 
seen reasons— for  example,  a  sudden  loss  of 
a  contract.  A  company  in  trouble  would  not 
have  to  notify  if  it  was  trying  to  keep  the 
operation  going  and  feared  that  a  closing 
announcement  would  destroy  its  credit. 
Temporary  layoffs  are  not  covered. 

But  most  businesses  don't  like  the  idea  on 
principle.  They  fear  that  this  kind  of  re- 
quirement will  contribute  to  the  rigidity  of 
industry,  in  the  European  manner,  leaving 
them  less  agile  to  meet  change.  Expanding 
trade  means  change  on  a  very  serious  scale, 
and  most  of  this  bill  has  to  do  with  setting 
the  rules  for  change  in  industrial  patterns— 
which  means  the  way  people  earn  their  liv- 
ings. 

It's  useful  to  make  a  distinction  between 
the  kind  of  legislation  that  provides  a  shock 
absorber  and  the  kind  that  tries  to  prevent 
competitive  shocks  altogether  by  penalizing 
foreign  goods  and  keeping  them  out  of  the 
country.  The  plant-closing  provision  is  a 
shock  absorber,  an  attempt  to  mitigate  the 
most  painful  sides  effects  of  competition 
and  economic  growth.  It's  not  essential  to 
this  bill.  But  something  like  it  may  prove  to 
be  essential,  sooner  or  later,  to  keep  Ameri- 
can markets  open  to  expanding  trade  from 
abroad. 

Mr.  QUAYLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

RECESS  UNTIL  8:4  5  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  8:45 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
order  of  procedure 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  lead- 
ers be  reduced  to  7V2  minutes  each  on 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  recognition  of  the  two  lead- 
ers or  the  yielding  back  of  time,  at  the 
time  between  that  moment  and  the 
hour  of  9  a.m.  there  be  a  period  for 
the  transaction  of  morning  business. 


and  Senators  may  speak  therein  for 
not  to  exceed  1  minute  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUMPTION  OF  PENDING  BUSINESS  AT  9  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  9  a.m..  the 
Senate  resume  consideration  of  the 
pending  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OP  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  five 
amendments  now  pending  be  consid- 
ered agreed  to  without  further  debate 
provided  further  that  following  the 
adoption  of  the  five  amendments  a 
motion  to  reconsider  be  deemed  to  be 
laid  on  the  table;  provided  that  the 
Senator  from  Indiana  be  recognized  to 
offer  an  amendment  to  strike  part  B 
of  title  XXII.  which  would  be  the  lan- 
guage just  inserted;  and  that  the 
amendment  not  be  subject  to  amend- 
ment, point  of  order,  or  motion  with 
the  time  on  the  amendment  by  Mr. 
QuAYLE  limited  to  one-half  hour  to  be 
divided  as  follows:  25  minutes  to  be 
under  the  control  of  the  Senator  from 
Indiana  [Mr.  Quayle]  and  that  5  min- 
utes be  under  control  of  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  provid- 
ed that  the  debate  in  connection 
therewith  be  commenced  at  9  a.m.  to- 
morrow and  that  a  vote  occur  at  9:30 
a.m.,  without  intervening  action  or 
quorum  call  and  that  the  motion  to  re- 
consider be  deemed  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Indi- 
ana [Mr.  Quayle],  the  Republican 
leader,  and  all  other  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  the  cloture 
motion,  which  is  now  scheduled  for  to- 
morrow, and  which  under  rule  XXII 
would  occur  on  tomorrow  circa  10 
o'clock,  occur  without  the  mandatory 
quorum  or  any  intervening  quorum 
immediately  following  the  disposition 
of  the  amendment  by  Mr.  Quayle. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 

AMENDMENTS  NO.  435.  436.  437.  438.  AND  439 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  amendments  435 
through  439.  inclusive,  are  agreed  to. 
A  motion  to  reconsider  those  votes  en 
bloc  is  laid  upon  the  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  to 
call  up  his  amendment. 


r..i.,  a    ios>7 
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AMENDMENT  NO.  44  2 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  It 
be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  442  to 
strike  part  B  of  title  XXII. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  It  is  my  understanding 
that  Mr.  DeConcini  would  like  to  call 
up  his  amendment  dealing  with 
Angola  tonight.  There  are  some  other 
amendments,  I  think,  that  could  prob- 
ably be  disposed  of.  It  would  help  the 
Senate  to  complete  action  hopefully 
on  this  bill  by  Friday.  So  I  will  suggest 
the  absence  of  a  quorum,  hoping  that 
the  cloakroom  will  contact  those  Sena- 
tors who  have  amendments  I  have  re- 
ferred to  and  ask  them  to  come  to  the 
floor.  There  could  be  a  further  rollcall 
vote  or  rollcall  votes  this  evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  Presidemt,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  rollcall  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  Senator  from 
Texas. 

AMENDMENT  NO.  44  3 

(Purpose:  To  add  certain  tariff  provisions, 
and  for  other  purposes) 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senators 
amendment  being  considered?  Hearing 
no  objection,  the  clerk  will  report  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  443. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  part  I  of  subtitle  A  of  title 
VIII  of  the  bill,  add  the  following: 

SEC.      .  CASEIN. 

(a)  Human  Food  and  Animal  Peed  Use.— 
Subpart  D  of  part  4  of  schedule  1  is  amend- 
ed by  striking  out  item  118.45  and  inserting 
in  lieu  thereof  the  following: 


118  50   Casein  tascinales  and 

milk  protein 

conc»lrale 

Caseif 
118  55       Oned  milk  i described  m 
Items  115  45, 
lis  50,  115  55,  and 
11*05,1  *nicti 
contains  net  over  5  5 
pacent  by  weight  ol 
bultcrfat  and  wbicti 
IS  nixed  *ith  other 
miredients,  including 
bj  not  limited  to 
siijar,  il  sucb 
mitures  contain  over 
IS  percent  milk 
sotds  bv  weiglit  are 
cafabie  ot  being 
tjrtner  processed  or 
maed  witti  similar  or 
other  ingredients  and 
are  not  prepared  lor 
marketing  to  tbe 
retell  consumers  m 
the  identical  form 
anl  package  m 
*licti  imported 


Free 


fm 


ibU 


Other. 


1  3t  per 

10 
Oit  per 

lb 


Free 

,A,E,I) 
Free 

(A,f,l, 


3  5c  per 

lb 
5  5t  per 


(b)  Industrial  Use.— Subpart  B  of  part  13 
of  schedule  4  is  amended  by  striking  out 
items  493.12.  493.14,  and  493.17  and  the  su- 
perior heading  thereto. 

SEC.      .  TAKH-F  TRE.ATMEM  OK  CERTAIN  TYPES  OF 
PLYWOOD. 
Headnotc    1    of   part    3    of   schedule    2   is 
amended— 

(1)  in  paragraph  (b)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  •or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked": 

(2)  in  paragraph  (c)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  'or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked";  and 

(3)  in  paragraph  (e)  by  inserting  before 
"chiefly"  the  following:  "other  than  ply- 
wood, wood-veneer  panels,  or  cellular 
panels.". 


At  the  end  of  subsection  (b)  of  section  883 
of  the  bill,  add  the  following: 

(6)  Item  906.57  (relating  to  m-toluic  acid). 

(7)  Item  909.01  (relating  to  natural  graph- 
ite). 

(8)  Item  612.04  (relating  to  certain  narrow 
weaving  machines). 

(9)  Item  912.11   (relating  to  certain  lace- 
braiding  machines). 

(10)  Item  905.40  (relating  to  certain  hover- 
craft skirts). 


At  the  end  of  part  II  of  subtitle  B  of  title 
VIII  of  the  bill,  add  the  following: 

SK(         ,  TRI.M.I.ATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"90/64 
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S-(2  3,  3 -tnct*rallylj- 
diisopropyl- 

tbiocarbamate  (provided 
for  in  Item  4J5  36,  part 
2D,  schedule  4)  free 


No  change     On  or 

before 

12.31,' 

90' 


SEC.      .  m-NlTKO-»-AMSIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  56    m-Nitro-p-anisidme 

(provided  for  jn  item 
410  36,  part  IC, 
schedule  41   . 


Free 


No  change 


On  or 
before 
12/31/ 
90" 


SE(.      .  l-(  HI,OR(».0-MTROAMLINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  58 


4-chloro-o-nitroariline  (p- 
chloro-o-nitroaO'line) 
I  provided  for  in  item 
404  88,  part  IB 
schedule  4,   . 


Free 


No  changi 


On  or 
before 
12  31. 
90 


SEC      .  m.NITRO-(»-AMSIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  n^w  item: 


906  35    m-Nitro-o-anisidiif 

(provided  tor  ir  item 

405  07,  part  IB 

sctiedule  4)    „  Free 


No  change 


On  or 
before 
12  31 
90 


SK(  .      .  p-MTRO-(»KTHO-TOI,CII)l\E. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  3/ 


p-Nitroortho-tolui(line 
(provided  for  ii  item 
404  88  part  IB 
schedule  4i    , 


free 


No  change     On  or 

before 
12,31, 
90" 


SE(. 


phenylcArbethoxypyrazoeone. 
Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 
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duty  under  item  911.12  of  the  Appendix  to 


amendment     of     the     Senator     from        Under  the  existing  system  of  ad  va- 
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"906  31    Plienylcarbelhoxypytazoione 
(provided  for  in  item 
406  39,  part  IB, 
schedule  4)  free 


No  change 


On  0' 
before 

12'31' 
90' 


SEC.      .  p-MTRO-O-ANISIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


3 14    p-Nitro-0-anisidine 

(provided  for  in  item 
410  36,  part  IC.  ■ 
scliedule  4)  free 


No  change     On  or 

before 
12,'31 
90" 


SEC.      .  CARBODIIMIDES. 

(a)  Subpart  B  of  part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"903 16    Wiitures  ot  5-chloro-2 
methyl-4-isothiazolin-5 
one  2-methyl-4- 
isothiazolin-3-one 
magnesium  chloride 
stabilizers  and 
application  adiuvants 
1  provided  for  in  Item 
432  28  part  2[ 
schedule  4i 


SEC. 


free 


No  change     On  or 

before 
12,31 
90- 


2-N-OCTYL-4-1SOTHIAZOL1N -.l-ONE.  AM)  ON 
MIXTIRES  OF  2-N-(KTYL-4-ISOTHIA- 
ZOI.IN-.^-ONE  AM)  APPLIC.\TION  A[)JC 
VANTS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"908  17 


2-n-Octyl-4-isothiazolin-3 
one,  and  mutures  ot  2- 
n-octyl-4-isoIhiazolin-3- 
one  and  application 
adjuvants  (provided  m 
Items  425  52  arid 
430  20,  part  2D, 
schedule  4 


Free 


No  change 


On  or 
before 
12/31/ 
90" 


"907  5C    Batji'uric  acid  (provided 
fo'  r  item  43/  36  part 
3B  schedule  4  F'ee 


Nc  change     On  or 

before 


SE(  3  METHYI.-SPYRAZOl.ONE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


9C^  46    3 ■^*e•hvl  5-pyrazoione 
I  provided  tor  in  item 
425  52  part  2D 
schedule  4 


SEC. 


Free 


Nc  change 


On  or 
betofe 
12/31/ 
90" 


3  METHYL-l-iP-TOLYLi-2-PYRAZOLIN-.vONE 
iPTOLYL  METHYL  PYRAZOLONE!. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  70 


Bi5(o-totyl)  carbodiimidc, 
2,2',6,6'- 

letraisopropyldiphenyl 
carbodiirnKJe.  poly 
(nitrilomethanetetraaryl- 
nitrilo  12,4,6-tris(l,- 
metbylethyl)-l,3 
phenylene]],(2,6-bis(l.- 
methylethyllphenyll.- 
omega-(m2,6-bis(l- 
melhyletnyll 
phenyl  lamino] 
methylene  lamino] 
and  bcnezene,  2.4 
Diisocyanato-1,3.5 
triisogropylbenzene 
(provided  for  m 
Item  405  53.  part 
IB  schedule  4| 


free 


Nc3  change     On  or 

before 

12,' 51 
90" 


SEC.      .  TRIETHYLENE  GLYCOL  DISCHLORIDE 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  73    Triethyleneglycol  dichlcride 
(provided  for  in  item 
428  47,  part  2D, 
sctiedule  4)  free 


No  change 


On  or 
before 
12,-31 
90' 


SEC.      .  m-HYDROXYBENZOK  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  15 


SEC.         .     MIXTCRES     OF     .VCHLORO-2-METHYL-l- 
ISOTHlAZOLIN-:!-ONE.  2-.METHYL-4- 

ISOTH1AZOLIN.3 ONE.  M.MiNESU  M 

CHLORIDE.  STABILIZERS   AND    APPI.I 
CATION  ADJCVANTS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"908  18 


m-HyOrotybenzoic  acid 
(provided  fo'  m  item 
40-'.  40,  part  IB 
schi-duie  4 


free 


No  change     On  or 

before 


SEC.  3-CHLORO-2-MF.THYL-4ISOTHIAZOLIN-:l- 

ONE.  2-METHYL-4-ISOTHIAZOLIN;! 

ONE.     MA(;NESUM     CHLORIDE     AND 
.VACNESIC.M  NITR.ATE. 

Item  906.52  of  the  Appendix  is  amended— 

(1)  by  striking  out  "12/31/87"  and  insert- 
ing in  lieu  thereof  "12/31/90",  and 

(2)  by  striking  out  "432.25"  and  inserting 
in  lieu  thereof  "432.28". 

SEC-.        .    WEAVIN(;     MACHINES    FOR    FABRICS     IN 
EXCESS  OF  Ifi  FEET  WIDTH. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■9124 


Power-driven  weaving 
machines  for  weaving 
fabrics  more  than 
sixteen  feel  m  width, 
and  parts  thereof 
(provided  for  in  Item 
670  14  and  670  74 
part  4[  Schedule  6 


Free 


N(?  change     On  or 

Oeipre 
12, 31 
90 


SEC  BARBITCRIl   At  ID 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


5-Methyi-l(p-toiyi'-2- 
pyrazolin-5-one  ip-Tpiyi 
methyl  pyrazolone 
provided  for  m  item 
406  36  part  IB 
schedule  i 


F-ee 


No  change     On  or 

before 

12  31,' 
90" 


In  subsection  (b>  of  section  894  of  the 
bill- 

(1)  strike  out  "883(a).  or"  in  paragraph 
'l)(B)(i)  and  insert  in  lieu  thereof  "865,", 

(2)  insert  "or"  at  the  end  of  clause  (ii)  of 
paragraph  (1)(B), 

(3)  insert  the  following  new  clause  after 
clause  (ii)  of  paragraph  (1)(B): 

"(iii)  any  paragraph  of  section  883(a) 
(other  than  section  883(aK8)).", 

(4)  insert  "by  section  865  or"  after  "is 
made"  in  paragraph  (2)(A)(v).  and 

(5)  strike  out  clause  (i)  of  paragraph 
(2)<A)  and  redesignate  the  succeeding 
clauses. 


At  the  end  of  section  894  of  the  bill,  add 
the  following: 

(d)  BicY'CLE  Tires  and  Tubes.— The 
amendment  made  by  section  881(a)  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  December  31.  1987. 


At  the  end  of  subtitle  B  of  title  VIII  of  the 
bill,  add  the  following: 

SE(  RELIQl  ID.\TION  OF  CERTAIN  TCBCLAR  TIN 

PRODHTS. 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
the  law  to  the  contrary,  the  Secretary  of 
the   Treasury   shall   reliquidate.   as  free  of 
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duty  under  item  911.12  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States, 
as  in  effect  at  the  time  of  entry,  the  entries 
numbered  00329493  (dated  March  16,  1979), 
00329494  (dated  March  13.  1979),  00329495 
(dated  March  28,  1979),  and  00330003  (dated 
March  21,  1979).  made  at  New  York,  New 
York,  and  covering  tubular  tin  products,  if  a 
certificate  of  actual  use  (remelt  certificate) 
for  the  articles  covered  by  the  four  entries 
is  submitted  to  the  United  States  Customs 
Service  at  the  iJort  of  entry  within  120  days 
from  the  date  of  enactment  of  this  Act. 


In  subparagraph  (B)  of  section  S03(c)(l) 
of  the  Trade  Act  of  1974,  as  amended  by  sec- 
tion 927  of  the  bill— 

(1)  strike  out  ",  or  withdrawn  from  ware- 
house, for  consumption",  and 

(2)  strike  out  "or  in  an  insular  possession 
of  the  United  States"  and  insert  in  lieu 
thereof  "or  the  United  States  Insular  pos- 
sessions". 

Mr.  BENTSEN.  Mr.  President,  what 
I  have  sent  to  the  desk  is  an  amend- 
ment that  Senator  Packwood  and  I 
put  into  the  Record  approximately  2 
weeks  ago  on  miscellaneous  tariffs  and 
that  was  to  give  everyone  some  time  to 
peruse  them,  study  them  and  make 
themselves  acquainted  with  them.  The 
provisions  that  have  been  put  in  this 
amendment  and  added  to  the  amend- 
ment it  is  my  understanding  have  had 
no  objection  from  anyone  with  whom 
we  have  spoken.  All  of  these  have  re- 
ceived public  comment.  They  have 
been  reviewed  by  the  administration 
and  by  the  International  Trade  Com- 
mission. 

I  yield  to  my  distinguished  col- 
league, the  ranking  minority  member. 

Mr.  PACKWOOD.  Mr.  President,  ev- 
erything that  Senator  Bentsen  said  is 
correct.  They  have  been  cleared.  I 
know  of  no  objection  from  the  admin- 
istration, the  International  Trade 
Commission  or  any  Republican  or 
Democratic  Member  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  Hearing 
none,  the  question  occurs  on  the 
amendment  of  the  Senator  from 
Texas. 

The  amendment  (No.  443)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  444 

(Purpose:  To  delay  the  effective  date  of  cer- 
tain provisions  regarding  customs  user 
fees,  and  for  other  purposes. ) 

Mr.  BENTSEN.  Mr.  President,  I 
have  another  amendment  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  report  the 


amendment     of     the     Senator     from 

Texas. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Bentsen] 

proposes  an  amendment  numbered  444. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  348  of  the  printed  bill,  line  16, 
strike  out  "igsv  '  and  insert  in  lieu  thereof 
•1988". 

On  page  351,  between  lines  12  and  13. 
insert  the  following: 

(c)  Merchandise  Fee.— Subsection  (h)  of 
section  13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed to  read  as  follows: 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  the  portion  of  the  value  of 
any  article  described  in  item  806.30  or  807.00 
of  the  Tariff  Schedules  of  the  United  States 
that  is  subject  to  duty  under  such  item  shall 
also  be  subject  to  the  fee  imposed  by  subsec- 
tion (a)(10).". 

<d)  Effecjtive  Date.— 

(1)  Except  as  otherwise  provided  by  this 
subsection,  the  amendments  made  by  this 
section  shall  take  effect  on  October  1,  1988. 

(2)  The  amendment  made  by  subsection 
(c)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  September  30,  1987. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  makes  two  changes  in  the 
trade  bill  that  are  intended  to  bring 
the  bill  into  compliance  with  the 
Budget  Act.  I  appreciate  the  advice 
and  counsel  of  the  chairman  of  the 
Budget  Committee,  Senator  Chiles,  in 
bringing  these  points  to  our  attention. 

First,  this  amendment  is  intended  to 
ensure  that  certain  minor  revenue 
losses  which  occur  by  reason  of  the 
bill,  principally  the  75  or  so  miscella- 
neous tariff  provisions  of  the  trade  bill 
which  lose  about  $135  million  in  fiscal 
year  1988  according  to  the  Congres- 
sional Budget  Office,  would  be  offset 
by  minor  revenue  Increases. 

In  almost  every  case,  a  miscellaneous 
tariff  provision  is  a  revenue  loser  be- 
cause a  Senator  has  asked  that  the  ex- 
isting duties  and  fees  be  temporarily 
suspended  because  a  producer  in  his 
State  is  not  able  to  get  a  component  or 
an  input  from  a  domestic  supplier. 
And  naturally,  since  the  duties  are 
temporarily  reduced  to  zero,  each  of 
these  provisions  is  a  minor  revenue 
loser.  When  you  total  up  75  of  them, 
you  come  up  with  a  revenue  loss  in 
fiscal  year  1988  of  about  $135  million. 
I  might  say  there  are  many  revenue 
gainers  in  the  trade  bill  for  which  firm 
estimates  are  difficult,  such  as  the 
quota  auctioning  provisions. 

What  this  amendment  does  is  to  in- 
crease revenues  slightly  more  than 
these  tariff  provisions  lose  by  making 
a  correction  in  the  application  of  the 
Customs  user  fee.  This  change  has 
been  urged  by  the  administration  since 
the  Custcwns  user  fee  went  into  effect. 
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Under  the  existing  system  of  ad  va- 
lorem Customs  user  fees,  there  is  an 
exception  for  all  articles  imported 
under  a  special  category  of  the  tariff 
schedules  of  the  United  States,  known 
as  schedule  9,  This  includes  personal 
importations,  importations  for  the 
handicapped,  and  other  special  catego- 
ries. However,  the  Customs  Service 
has  pointed  out  that  one  of  those  cate- 
gories is  becoming  a  substantial  loop- 
hole in  the  fee.  This  is  the  foreign 
value  added  provisions,  806  and  807. 

Under  items  806  and  807,  imported 
products  made  from  American  compo- 
nents are  cliiarged  duty  only  on  the 
value  added  abroad,  not  on  the  full 
value  of  the  product.  These  are  impor- 
tant provisions  of  American  trade  law 
designed  to  encourage  employment  in 
the  United  States,  and  nothing  in  this 
amendment  (Shanges  items  806  or  807 
at  all.  However,  because  of  the  general 
exemption  of  all  schedule  8  items  from 
the  Customs  user  fee,  806  and  807 
items  are  not  subject  to  the  fee  at  all, 
even  on  that  portion  of  the  imported 
value  that  was  added  abroad.  Thus, 
806  and  807  items  are  in  part  dutiable, 
but  they  are  not  subject  to  the  fee. 

According  to  the  Customs  Service, 
foreign  manufacturers  have  noticed 
this  situation  as  a  loophole  in  the  Cus- 
toms user  fee,  and  are  attempting  to 
qualify  for  806/807  treatment  by 
adding  minor  American  components  to 
their  products  as  a  way  of  assuring 
that  they  will  not  have  to  pay  the  fee. 
This  evades  the  essential  purpose  of 
806  and  807,  while  also  reducing  our 
collections  and  fees.  According  to  the 
Congressional  Budget  Office,  closing 
the  loophole  will  increase  revenues  by 
about  $140  million  a  year. 

The  purpose  and  effect  of  this  part 
of  the  amendment,  therefore,  is  to 
close  the  loophole,  thus  simultaneous- 
ly correcting  a  problem  that  the  Cus- 
toms Service  has  pointed  out  to  the 
Congress,  and  also  raising  enough  rev- 
enue to  more  than  offset  the  slight 
revenue  losses  that  occur  under  the 
trade  bill. 

The  second  change  included  in  this 
amendment  will  postpone  for  1  year 
the  restructuring  of  the  Customs  user 
fee  account  that  is  provided  for  in  the 
bill.  The  intent  of  the  bill  is  to  clarify 
the  treatment  of  Customs  user  fees  as 
offsetting  receipts.  This  treatment  was 
envisioned  by  the  Congress  in  enacting 
the  Customs  user  fee  in  the  last  Con- 
gress, but  the  Treasury  Department 
did  not  so  interpret  the  legislation. 
Unfortunately,  changing  the  treat- 
ment of  these  receipts  in  fiscal  year 
1988  creates  a  technical  revenue  loss 
insofar  as  they  are  reclassified  as 
"negative  spending"  instead  of  reve- 
nues. The  amendment  I  now  offer 
avoids  this  fiscal  1988  revenue  impact 
by  postponing  the  change  until  fiscal 
year  1989. 
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According  to  the  Congressional 
Budget  Office,  they  could  be  offset  by 
some  minor  revenue  increases.  But  in 
almost  every  case,  a  miscellaneous 
tariff  provision  is  a  revenue  loser.  We 
want  to  balance  that  out  and  come  up 
with  some  revenue  to  put  us  in  compli- 
ance with  the  Budget  Act. 

We  have  looked  at  the  Customs  user 
fee  and  its  application  to  section  8, 
and  we  find  that  there  has  been  an 
abuse  in  the  utilization  of  it,  because 
you  get  into  sections  806  and  807,  and 
you  have  had  instances  where  some 
people  have  put  some  minor  byprod- 
uct on  the  principal  product  to  try  to 
come  under  806  and  807  and  use  that 
as  a  loophole.  It  has  resulted  in  a  sub- 
stantial amount  of  money. 

The  administration  brought  this  to 
our  attention  and  urged  that  we  close 
down  this  loophole. 

This  would  bring  us  revenue  of  ap- 
proximately $140  million  and  would 
balance  out  the  problem  I  previously 
mentioned  and  bring  us  into  compli- 
ance with  the  Budget  Act. 

I  know  of  no  objection  on  our  side, 
and  I  urge  the  adoption  of  the  amend- 
ment. 

Mr,  PACKWOOD.  Mr.  President,  I 
can  give  an  example  of  the  kind  of 
loophole  people  are  taking  advantage 
of. 

Let  us  say  a  tractor  has  American 
parts  in  it  and  it  comes  in  at  zero.  One 
overseas  manufacturer  has  been 
adding  a  gas  cap  made  in  America,  and 
that  becomes  part  of  the  vehicle.  No 
one  intended  that. 

The  measure  that  the  chairman 
refers  to  simply  closes  the  loophole 
and  gives  us  enough  revenue  to  make 
sure  that  this  will  not  violate  the 
Budget  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  444)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  44  5 

(Purpose:  To  extf.nd  the  temporary  modifi- 
cation of  duty  on  certain  disposable  surgi- 
cal gowns) 

Mr.  COCHRAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment?  The  Chair  hears 
none,  and  the  amendment  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Mississippi  Mr.  Coch- 
ran, for  himself,  Mr.  Nunn,  Mr.  Kasten,  Mr. 
Symms,  Mr.  Stennis,  Mr.  Shelby,  and  Mr. 
Helms,  proposes  an  amendment  numbered 
445. 


Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  306,  between  lines  U  and  12. 
insert  the  following: 

(c)  Surgical  Gowns.— Item  905.50  of  the 
Appendix  is  amended  by  striking  out  "12/ 
31/88"  and  inserting  in  lieu  thereof  "12/31/ 
90". 

Mr,  COCHRAN.  Mr.  President,  on 
behalf  of  Senators  Nunn,  Kasten, 
Symms,  Stennis,  Shelby,  Helms,  and 
myself,  I  am  proposing  an  amendment 
to  extend  through  December  31,  1990, 
the  temporary  reduction  in  the  duties 
on  disposable  surgical  drapes  and  ster- 
ile gowns  made  of  bonded-fiber  fabric. 

In  1984,  the  Congress  provided  for  a 
temporary  5-year  duty  rate  of  5.6  per- 
cent ad  valorem  for  disposal  surgical 
drapes  and  sterile  gowns  made  of 
bonded-fiber  fabric.  That  legislation 
placed  these  products  in  duty  parity 
with  the  virtually  identical  gowns  and 
drapes  made  of  reinforced  paper. 

However,  the  temporary  duty  rate 
will  expire  on  December  31,  1988,  and 
unless  this  amendment  is  adopted,  the 
rates  on  bonded-fiber  fabric  products 
will  revert  to  permanent  tariff  sched- 
ule rates  that  are  two  to  three  times 
greater  than  those  on  the  virtually 
identical  products  made  with  rein- 
forced paper— for  example,  17  percent 
and  9  percent,  respectively,  for  gowns 
and  drapes,  according  to  current  tariff 
schedule  figures. 

This  amendment  would  simply  con- 
tinue for  2  years  the  equal  tariff  rate 
treatment  of  5.6  percent  that  Congress 
provided  in  1984  for  disposable  surgi- 
cal drapes  and  gowns  made  of  bonded- 
fiber— 100  percent  polypropylene— and 
those  made  from  reinforced  paper- 
about  45  percent  polyester  and  55  per- 
cent wood  pulp. 

Since  the  predominant  value  compo- 
nent of  both  products  is  manmade 
fiber,  no  rational  basis  exists  for  one 
fabric  to  be  assessed  a  tariff  two  to 
three  times  greater  than  that  on  a 
substantially  identical  competing 
product.  Furthermore,  this  legislation 
is  narrowly  drawn  so  that  it  applies 
only  to  disposable  surgical  drapes  and 
sterile  gowns.  The  tariff  equalization 
would  not  apply  to  any  other  product. 

The  temporary  tariff  reduction  pro- 
vided in  1984  enabled  the  Kimberly- 
Clark  Corp.  to  assess  the  success  and 
effectiveness  of  its  capital  investments 
in  the  manufacture  of  the  polypropyl- 
ene base  sheet  used  in  the  production 
of  disposable  surgical  drapes  and  ster- 
ile gowns. 

Kinberly-Clark  has  spent  in  excess 
of  $155  million  for  the  construction 
and  expansion  of  its  Corinth,  MS,  mill, 
which  manufactures  the  polypropyl- 
ene base  sheet  for  this  product,  and 
employs  about  450  people.  Additional- 
ly,  Kimberly-Clark   has  completed  a 
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$120  million  plant  in  La  Grange,  GA, 
that  employs  another  160  people. 

Mr.  President,  adoption  of  this 
amendment  will  ensure  equitable 
treatment  in  the  tariff  schedules  for 
substantially  identical  competing 
products,  and  will  enable  smaller 
health  care  businesses,  like  Kimberly- 
Clark's  health  care  division,  to  contin- 
ue to  compete  on  an  equal  basis  with 
its  competitors,  who  produce  similar 
products  with  the  same  end  use. 

I  urge  my  colleagues  to  support  this 
amendment. 

I  understand  that  the  managers 
have  reviewed  the  amendment,  and  I 
hope  they  are  prepared  to  recommend 
that  it  be  adopted. 

Mr.  BENTSEN.  Mr.  President,  the 
majority  has  reviewed  the  amend- 
ment. It  is  a  good  amendment,  and  we 
support  it. 

Mr.  PACKWOOD.  Mr.  President,  it 
is  cleared  on  this  side.'also. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The     amendment     (No.     445) 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senators. 

AMENDMENT  NO.  34  7 

(Purpose:    To   authorize    the   Secretary    of 

Commerce  to  give  grants  to  Indian  tribes 

for  export  promotion) 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  immediate  consideration  of 
amendment  No.  347,  which  I  have  at 
the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  the  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BiNGAMAN],  for  himself  and  Mr.  Domenici. 
proposes  an  amendment  numbered  347. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  439  after  line  25: 

Section  .  ( 1 )  The  Secretary  of  Commerce 
is  authorized  to  provide  grants  to  eligible 
entities  for  the  development  of  foreign  mar- 
kets for  authentic  American  Indian  arts  and 
crafts.  Eligible  entities  under  this  section  in- 
clude Indian  tribes,  tribal  organizations, 
tribal  enterprises,  craft  guilds,  marketing 
cooperatives  and  individual  Indian-owned 
businesses. 

(2)  Eligible  activities  under  a  grant  award- 
ed pursuant  to  this  section  include,  but  are 
not  limited  to,  conduct  of  market  surveys, 
development  of  promotional  materials,  fi- 
nancing of  trade  missions,  participation  in 
international  trade  fairs,  direct  marketing 
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and  other  market  development  activities,  or 
a  combination  of  such  activities. 

(3)  Grants  under  this  section  shall  be  ad- 
ministered by  the  Secretary  of  Commerce 
under  guidelines  to  be  developed  by  the  Sec- 
retary. Priority  shall  be  given  to  projects 
which  support  the  establishment  of  long 
term,  stable  international  markets  for 
American  Indian  arts  and  crafts  and  which 
are  designed  to  provide  the  greatest  eco- 
nomic benefit  to  American  Indian  artisans. 

(4)  The  Secretary  shall  provide  technical 
assistance  and  support  services  to  eligible 
applicants  and  entities  receiving  grants 
under  this  section  to  aissist  them  in  Identify- 
ing and  entering  appropriate  foreign  mar- 
kets, complying  with  foreign  and  domestic 
legal  and  banking  requirements  regarding 
the  export  and  import  of  arts  and  crafts  uti- 
lizing import/export  financial  arrange- 
ments, and  shall  provide  such  other  assist- 
ance as  may  be  necessary  to  support  the  de- 
velopment of  export  markets  for  American 
Indian  arts  and  crafts. 

(5)  No  grant  shall  be  awarded  pursuant  to 
this  section  in  support  of  any  activity  which 
includes  the  sale  or  marketing  of  any  craft 
items  other  than  authentic  arts  and  crafts 
handmade  or  handcrafted  by  American 
Indian  artisans  and  made  of  the  materials 
indicated  in  respect  to  the  particular  item. 

Mr.  BINGAMAN.  Mr.  President.  I 
believe  that  my  colleague.  Senator  Do- 
UENici,  is  on  his  way  to  the  floor  to 
give  a  statement  in  support  of  this 
amendment  and  I  will  not  ask  for  a 
vote  until  he  has  had  that  opportuni- 
ty. But  I  would  like  to  explain  the 
amendment  at  this  point. 

Mr.  President,  this  amendment 
would  authorize  the  Secretary  of  Com- 
merce to  make  grants  for  the  promo- 
tion of  exports  of  Indian  arts  and 
crafts.  The  grant  would  fund  trade 
missions,  marketing  efforts,  develop- 
ment of  promotional  materials,  sur- 
veys, and  other  essential  marketing  ac- 
tivities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  Arizona  [Mr.  DeConcini]  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President. 
will  the  Senator  yield  for  a  question? 

Mr.  BINGAMAN.  I  am  glad  to  yield. 

Mr.  PACKWOOD.  I  believe  this  is 
one  of  the  amendments  that  has  not 
been  cleared.  It  is  a  Banking  Commit- 
tee amendment,  and  I  do  not  know  if 
they  have  any  objection.  It  has  not 
been  cleared,  and  I  am  not  in  a  posi- 
tion to  clear  it  at  the  moment. 

I  do  not  know  if  the  Senator  wants 
to  go  to  his  other  two  amendments, 
which  have  been  cleared. 

Mr.  BINGAMAN.  This  is  the  only 
one  I  am  in  a  position  to  offer  at  this 
point,  and  I  thought  this  had  been 
cleared  by  the  Banking  Committee. 

Mr.  BENTSEN.  Mr.  President,  it  is 
my  understanding  that  it  has  been 
cleared  on  our  side  by  the  Banking 
Committee,  for  the  majority.  Obvious- 
ly, I  cannot  speak  for  the  minority. 


Mr.  PACKWOOD.  Mr.  President,  I 
will  check  very  quickly,  if  the  Senator 
from  New  Mexico  will  put  in  a  quorum 
call  for  a  few  minutes. 

Mr.  BINGAMAN.  I  will  be  glad  to  do 
that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
understand  that  some  of  the  difficul- 
ties that  were  thought  to  exist  have 
been  resolved.  I  would  like  to  go  for- 
ward and  complete  the  explanation  of 
this  amendment  if  I  could. 

The  PRESIDING  OFFICER.  The 
Senator  Is  recognized. 

Mr.  BINGAMAN.  Mr.  President, 
many  Indian  Tribes  and  pueblos  are 
located  in  my  home  State  of  New 
Mexico,  and  each  brings  its  own 
unique  customs  and  traditions  to  our 
State.  Additionally,  the  history  of  New 
Mexico  has  been  enormously  enriched 
by  the  cultural  legacy  of  its  Indian 
people.  The  quality  of  their  jewelry, 
arts,  cralts.  and  rugs  is  admired  world- 
wide. As  one  example,  rugs  from  the 
Navajo  Nation,  the  largest  of  Ameri- 
ca's Indian  tribes,  are  of  the  highest 
quality,  respected  around  the  world 
for  their  beauty  and  workmanship. 

According  to  traders  familiar  with 
purchasing  Navajo  goods,  approxi- 
mately 3,000  weavers  and  2,000  silver- 
smiths could  earn  up  to  $1,000  per 
month  if  their  products  were  market- 
ed more  effectively.  Exports  of  Navajo 
arts  and  crafts  are  currently  approxi- 
mately $15  million  annually,  mostly  to 
West  Germany  and  Italy.  These  ex- 
ports could  easily  reach  $40  million  in 
a  year  with  proper  marketing. 

Another  example  is  jewelry  made  by 
the  Zunl  Indians.  Since  the  introduc- 
tion of  silver  into  the  Southwest  by 
the  early  Spaniards,  the  Zunis,  the 
largest  of  10  pueblos  in  New  Mexico, 
have  crafted  fine  works  of  Indian 
handmade  jewelry  which  have  become 
world  renowned.  Eighty  percent  of  the 
Zuni  population  depends  solely  on  jew- 
elry for  their  livelihood.  This  amend- 
ment would  certainly  increase  the  abil- 
ity of  the  pueblo  to  market  its  crafts. 
The  investment  is  minimal;  the  poten- 
tial benefits  are  considerable. 

The  West  Germans,  among  others, 
have  expressed  great  interest  in  im- 
porting Navajo  products,  and  we  have 
an  enormous  trade  deficit  with  West 
Germany.  Even  though  Indian  exports 
would  not  be  extremely  significant  in 
reducing  our  large  existing  imbalance 
with  West  Germany,  the  United 
States  needs  to  find  every  opportunity 


to  market  its  products  in  foreign  coun- 
tries if  we  are  to  remain  competitive. 

This  amendment  is  not  only  good  for 
American  Indians  and  the  economies 
of  Indian  reservations  but  would  con- 
tribute to  the  health  of  our  national 
economy. 

The  amendment  authorizes  the  Sec- 
retary of  Commerce  to  make  grants 
from  already  authorized  funds;  it 
would  require  no  additional  appropria- 
tions. Indian  tribes,  tribal  organiza- 
tions, tribal  enterprises,  craft  guilds, 
marketing  cooperatives  and  individual 
Indian-owned  business  would  be  eligi- 
ble to  receive  grants,  which  would  be 
used  specifically  for  developing  mar- 
kets for  their  goods. 

The  Secretary  of  Commerce  is  au- 
thorized to  work  closely  with  the 
tribes  and  the  Indian  entities  to  lend 
technical  assistance  and  support  serv- 
ices to  qualified  applicants. 

The  further  purpose  of  the  amend- 
ment is  to  encourage  long  term,  stable 
international  markets  for  authentic 
Indian  arts  and  crafts  in  this  country. 

The  economies  of  American  Indian 
tribes  are  depressed.  There  are  few 
jobs  available  on  Indian  reservations 
today.  For  many  Indians,  arts  and 
crafts  are  their  major  economic  and 
employment  base.  This  amendment 
offers  a  very  real  opportunity  for 
Indian  tribes  to  develop  greater  eco- 
nomic independence. 

We  owe  it  to  them  and  to  our  econo- 
my in  general  to  help  promote  their 
unique  products  overseas.  This  amend- 
ment will  help  do  that.  I  urge  my  col- 
leagues to  adopt  this  amendment. 

I  believe  my  colleague  from  New 
Mexico,  Senator  Domenici,  would  also 
like  to  speak  in  support  of  this  amend- 
ment, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
gladly  cosponsor  this  amendment  and 
I  urge  its  adoption. 

I  think  Senator  Bingaman,  my  col- 
league from  New  Mexico,  has  ade- 
quately explained  the  need  and  the 
problem. 

Obviously,  we  already  know  that 
many  American  businesses  have  a 
great  deal  of  difficulty  with  the  export 
market,  and  one  should  conclude,  and 
I  think  rightly  so.  that  our  Indian 
people,  most  of  whom  are  craftsmen, 
would  have  even  a  more  difficult  time 
maximizing  the  export  market  capabil- 
ity of  their  products,  magnificent  jew- 
elry and  crafts  second  to  none  in  the 
United  States.  They  are  true  works  of 
art  and  from  what  we  know  many  for- 
eign countries  would  be  interested  in 
expanding  the  market  for  Indian  jew- 
elry and  Indian  arts  and  crafts. 

Senator  Bingaman's  amendment, 
which  I  gladly  cosponsor,  merely  au- 
thorizes the  Secretary  of  Commerce 
within  that  framework  of  responsibil- 
ity  and  money   to  proceed  to   make 
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some  of  the  expertise  and  some  grant 
money  available  to  our  Indian  people, 
our  Indian  tribes  or  pueblos,  as  we  call 
some  of  ours.  The  amendment  author- 
izes that  grants  be  made  available  to 
them  in  an  orderly  manner  so  they 
might  maximize  the  potential  of  the 
work  of  their  hands  and  of  their  skills 
in  the  overseas  market. 

We  will  know  in  a  couple  of  years 
whether  it  works  or  not. 

I  have  every  reason  to  believe  that 
since  foreign  markets  are  already 
somewhat  into  Indian  jewelry  and 
Indian  arts  and  crafts,  this  will  expand 
it.  We  hope  so. 

With  the  Indian  people  being  the 
highest  unemployed  minority  group  in 
the  United  States,  while  there  are  not 
millions  of  them,  clearly  there  are 
many  reservations,  tribes,  and  pueblos 
with  huge  percentages  of  unemploy- 
ment. 

If  we  can  make  this  aspect  of  their 
livelihood  and  their  craftsmanship 
better  in  the  world  market,  it  can  only 
enhance  their  livelihood,  their  inde- 
pendence, and  their  well-being. 

So  I  gladly  cosponsor  it,  and  I  will 
support  the  efforts  of  the  Secretary  of 
Commerce  in  the  future  in  appropria- 
tions, and  as  he  develops  the  regula- 
tions we  will  gladly  work  with  him  to 
make  them  workable  and  effective. 

I  thank  Senator  Bingaman  for  yield- 
ing time  to  me  and  for  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  in  support  of  the  amendment  of 
the  junior  Senator  from  New  Mexico. 
I  thank  him  for  his  leadership  in  this 
effort  representing  a  State  that  has 
within  it  more  native  Americans  than 
any  other  State.  That  is  debatable  be- 
tween about  two  or  three  of  our 
States.  But  certainly  we  have  more 
reservations,  19  in  total.  We  have  a 
population  of  close  to  200,000  native 
Americans. 

Many  of  them,  as  the  Senator  from 
New  Mexico  has  pointed  out.  are  in- 
volved in  the  crafts  and  arts  and  they 
do  it  themselves.  They  do  not  have 
promotional  capabilities  and  expertise 
to  promote,  certainly  not  in  the  inter- 
national market. 

This  amendment  of  which  I  am 
proud  to  be  cosponsor  would  provide 
no  additional  funds.  It  would  only  re- 
quire a  set-aside  for  the  purpose  of  as- 
sisting native  Americans  to  be  com- 
petitive in  the  world  market. 

It  is  not  a  subsidy,  only  to  assist 
them  to  be  competitive,  so,  I  whole- 
heartedly support  this  amendment.  I 
think  it  is  good  for  America.  It  is  cer- 
tainly good  for  native  Americans,  and 
that  is  all  of  us,  in  a  sense.  This  is 
going  to  help  us  be  more  competitive 
in  a  minor  way,  but  to  those  who  are 
involved,  in  a  very  major  way. 


CONGRESSIONAL  RECORD— SENATE 

OFFICER. 


18931 


The  PRESIDING  OFFICER.  I.s 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  I 
have  no  objection  to  the  amendment. 
As  manager  for  the  majority  on  the 
bill,  I  am  pleased  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]. 

The  amendment  (No.  347)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  to  bring  up  an 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.  344 

(Purpose:  To  affirm  the  national  policy  of 
metric  conversion  benefiting  the  United 
States) 

Mr.  PELL.  Mr.  President,  I  call  up 
my  amendment  concerning  the  metric 
system  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Pell),  for  himself.  Mr.  Inouye  and  Mr. 
Simon,  proposes  an  amendment  numbered 
344. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Since  over  a  decade  ago  Congress  passed 
the  Metric  Conversion  Act  of  1975  (15 
U.S.C.  205aet  seq.); 

Since  it  is  the  policy  of  the  United  States 
Government  to  coordinate  and  plan  the  in- 
creasing use  of  the  metric  system; 

Since  significant  achievements  have  been 
made  in  industry  toward  the  use  of  the 
metric  system,  and  Federal  agencies  have 
removed  barriers  which  support  and  accom- 
modate metrication  to  trade,  travel,  and 
communications; 

Since  the  principal  benefit  of  accelerating 
the  metric  changeover  is  an  improvement  in 
the  ability  of  the  Nation  to  export  and  com- 
pete more  favorably  in  growing  world  mar- 
kets; 

Since  United  States  trade  deficits  could  be 
substantially  reduced  by  the  introduction  of 
metric  available  products  to  our  trading 
partners; 

Since  corporate  policies  toward  manufac- 
turing and  international  trade  in  the  use  of 
metrics  can  expand  productivity  and  in- 
crease small  business  opportunity; 

Since  the  metric  changeover  should  con- 
tinue to  take  place  in  the  United  States 
when  it  is  in  the  best  interests  of  the  con- 
sumer and  the  producer;  and 


Since  the  Federal  government,  by  law  or 
regulation  should  not  discourage  nor  pro- 
hibit the  voluntary  process  of  metric  transi- 
tion: Now,  therefore,  be  it 

Declared  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Con- 
gress finds  that— 

( 1 )  the  increasing  use  of  the  metric  system 
has  benefited  the  Nation  over  the  last 
decade;  and 

(2)  conversion  to  the  metric  system  shall 
assist  in  reducing  the  trade  deficit  by 
making  United  States  products  more  mar- 
ketable in  international  trade,  thereby  pre- 
serving jobs,  and  bringing  growth  opportu- 
nities to  the  United  States  economy. 

(b)  The  Federal  government  shall  reaf- 
firm the  national  policy  set  forth  in  the 
Metric  Conversion  Act  of  1975  (15  U.S.C. 
205a  et  seq.)  and  initiate  specific  programs 
to  speed  conversion  to  the  metric  system  of 
measurement  as  a  means  of  reducing  the 
United  States  trade  deficit,  including  new 
initiatives  in  the  field  of  metric  education. 

Mr.  PELL.  Mr.  I»resident,  in  connec- 
tion with  the  amendment  I  am  offer- 
ing today,  I  would  like  to  assure  my 
good  friend  and  colleague,  the  distin- 
guished chairman  of  the  Commerce 
Committee  Mr.  Hollings,  that  my 
amendment  will  not  require  any  new 
funding  for  the  agency  that  will  have 
the  responsibility  of  implementing  my 
amendment,  namely  the  Commerce 
Department.  My  intention  is  that  the 
Commerce  Department's  Office  of 
Metric  Programs  will  use  existing 
funding  and  existing  personnel  to  un- 
dertake the  initiatives  called  for  by  my 
amendment.  In  my  view  what  is 
needed  is  for  the  Congress  to  send  a 
strong  signal  to  the  Commerce  Depart- 
ment that  they  should  be  doing  more 
to  assist  transition  to  the  metric 
system.  There  are  many  sectors  of  our 
economy,  especially  in  small  business, 
that  would  benefit  tremendously  from 
the  technical  assistance  and  leader- 
ship that  the  Commerce  Department 
could  provide  pursuant  to  my  amend- 
ment. So  let  me  assure  the  chairman 
of  the  Commerce  Committee  and  the 
distinguished  ranking  minority 
member,  Mr.  Danforth,  that  this 
amendment  does  not  provide  for  new 
funding  nor  anticipate  that  the  Com- 
merce Department  will  seek  new  fund- 
ing as  a  result  of  adoption  of  this 
amendment. 

I  understand  that  this  amendment 
has  been  cleared  with  the  manager  of 
the  bill  and  it  has  been  cleared  with 
the  ranking  minority  member. 

Mr.  BENTSEN.  Mr.  President,  we 
have  been  advised  that  the  chairman 
of  the  Commerce  Committee  that  has 
jurisdiction  on  this  piece  of  legislation 
has  no  objection  to  the  amendment. 
With  that  in  mind,  I  urge  its  adoption. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  informed  that  the  ranking 
minority  member  of  the  Commerce 
Committee  has  also  cleared  this  par- 
ticular amendment,  so  we  have  no  ob- 
jection to  it. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
for  Rhode  Island  [Mr.  Pell]. 

The  amendment  (No.  344)  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  446 

(Purpose:  To  require  the  Indelible  country 
of  origin  marking  of  imported  Native- 
American  style  jewelry  and  arts  and 
crafts) 

Mr.  DOMENICI.  Mr.  President,  on 
behalf  of  myself.  Senators  Bingaman, 
McCain,  DeConcini,  Hatch,  and  Ste- 
vens, I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment?  Without  objection, 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Do- 
MENici],  for  himself,  Mr.  Bingabian.  Mr. 
McCain,  Mr.  DeConcini,  Mr.  Hatch,  and 
Mr.  Stevens,  proposes  an  amendment  num- 
bered 446. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  subtitle  B  of  title  IX  of  the 
bill,  add  the  following: 

SEC.       .    MARKING    OF    NATIVE-AMERICA.N    STYLE 
JEWELRY  AND  ARTS  AND  TR-AFTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  Native-American 
style  jewelry  and  Native-American  style  arts 
and  crafts  may  be  considered  to  be  in  com- 
pliance with  the  requirements  of  section  304 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1304) 
only  if  the  English  name  of  the  country  of 
origin  of  such  jewelry  and  arts  and  crafts  is 
indelibly  marked  in  a  conspicuous  place  on 
such  jewelry  and  arts  and  crafts  by  means 
of  cutting,  die-sinking,  engraving,  stamping, 
raised  lettering,  or  other  equally  permanent 
method  of  marking. 

(b)  Implementation.— For  purposes  of  im- 
plementing the  requirements  under  section 
304  of  the  Tariff  Act  of  1930  that  are  im- 
posed with  respect  to  Native-American  style 
jewelry  and  Native-American  style  arts  and 
crafts  by  reason  of  subsection  (a),  the  Secre- 
tary of  the  Treasury  shall— 

(1)  upon  the  enactment  of  this  Act.  use 
the  proposed  rule  on  the  marking  of  such 
jewelry  that  was  published  in  the  Federal 
Register  on  July  15.  1986.  or  any  rule  that  is 
similar  to  such  rule,  and 

<2)  use  a  rule  for  Native-American  style 
arts  and  crafts  that— 

(A)  is  similar  to  the  rule  on  the  marking 
of  Native-American  jewelry  that  was  pub- 
lished In  the  Federal  Register  on  July  15, 
1986,  and 

(B)  is  published  in  the  Federal  Register  in 
final  form  by  no  later  than  the  date  that  is 


1  year  after  the  date  of  enactment  of  this 
Act. 

Mr.  DOMENICI.  Mr.  President,  had 
our  rules  not  prohibited  an  exhibit,  I 
would  have  shown  the  Senate  that, 
while  we  worry  about  the  Japanese 
competing  with  us  in  matters  of 
highly  sophisticated  technological 
origin,  such  as  computers  or  micro- 
chips, they  do  not  only  do  that,  they 
mimic  the  finest  Indian  pottery 
around  and  mass  produce  it  and  sell  it 
in  America  dirt  cheap.  What  they 
have  done  is  taken  the  most  exquisite 
designs  and  patterns  that  the  Indian 
people  ck)  in  a  handmade  manner  and 
they  make  pottery  that  looks  just  like 
it,  and  sometimes  they  do  not  put 
■'Made  in  Japan"  on  it.  Sometimes 
they  put  it  inside  of  a  cellophane  bag 
and  on  the  bag  it  says  "Made  in 
Japan,"  and  then  those  who  sell  it 
take  the  cellophane  bag  off  and  put  it 
on  the  shelf  and  American  tourists 
buy  mass  manufactured  Indian  pot- 
tery look-alikes. 

A  number  of  countries  do  the  same 
thing  with  reference  to  Indian  jewelry, 
the  exquisite  product  of  the  handi- 
work and  craftsmanship  of  our  native 
American  Indians. 

This  amendment  builds  on  Senator 
BxNGAMAN's  amendment  where  he  is 
seeking  an  opportunity  to  export.  It  is 
kind  of  honesty  in  importation.  It  re- 
quires that  any  facsimile  look-alike 
jewelry,  crafts,  pottery,  or  the  like 
have  indelibly  imprinted  on  the  prod- 
uct the  country  of  origin.  So  that  if  in 
Taiwan  they  are  going  to  make  Indian 
jewelry  and  it  is  going  to  look  like  the 
Indian  jewelry  of  the  Zuni  Indians  in 
New  Mexico,  they  cannot  just  put  it  in 
a  bag  and  say  "Made  in  Taiwan."  and 
then  the  seller  strip  the  bag  away  and 
deceive  the  American  people.  It  will 
have  to  have  indelibly  printed  on  it 
the  country  of  its  origin. 

Frankly,  I  believe  that  there  are 
some  very  difficult  problems  in  this 
area.  This  amendment  will  not  solve 
them  all,  but,  coupled  with  a  previous 
amendment  mandating  the  Federal 
Trade  Commission  to  adopt  some  reg- 
ulations with  reference  to  those  who 
sell  Indian  jewelry  so  that  they  will 
have  to  have  honesty  in  the  selling 
part.  If  you  couple  that  with  this,  this 
truth  in  manufacturing  where  they 
will  have  to  indelibly  imprint  on 
Indian  jewelry  and  Indian  crafts  the 
country  of  origin.  I  think  this  trade 
bill  will  be  a  giant  step  forward  for  the 
Indian  people  in  our  State  and  across 
this  land. 

While  it  may  be  difficult  at  the 
outset  to  implement  this  kind  of  regu- 
lation. I  think  the  U.S.  Senate  ought 
to  express  itself  that  it  will  be  illegal 
henceforth,  once  this  trade  bill  is 
passed.  It  is,  for  countries  that  are  du- 
plicating the  handicraft  of  the  Ameri- 
can Indian  not  to  indicate  on  any  of 
those  products  in  an  indelible,  irremo- 
vable manner  the  country  of  origin. 


I  have  cleared  this  amendment  on 
both  sides  with  the  chairman  who  is 
managing  the  bill  and  with  the  minori- 
ty member  of  the  appropriate  commit- 
tee and  I  ask  that  the  Senate  give  it 
immediate  consideration. 

I  ask  unanimous  consent  that  report 
language  I  have  prepared  be  placed  in 
the  Record  and  included  in  the  trade 
bill  report.  This  material  provides 
guidance  for  the  U.S.  Customs  Service 
in  the  area  otf  defining  what  are  native 
American  handicrafts.  It  has  been  re- 
quested by  the  administration  and  I 
am  happy  to  provide  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Information  Regarding  the  Definition  of 
Native  Amexican  Arts,  Crafts,  and  Jew- 
elry 

The  Senate  is  aware  that  a  considerable 
amount  of  work  has  been  done  regarding 
what  constitutes  native  American  handi- 
crafts. Conferences  have  been  held,  case  law 
has  been  established,  and  regulations  have 
been  promulg»ted  by  various  Federal  agen- 
cies. It  is  the  intention  of  the  Senate  that 
the  Customs  Service  look  to  these  regula- 
tions and  other  authoritative  sources  for 
guidance  in  implementing  this  provision. 

The  most  appropriate  definition  of  what 
is  genuine  native  American  handcraft  prod- 
uct (arts,  crafts,  and  jewelry)  is  found  in  25 
C.P.R.  308.3a.  It  reads  as  follows: 

"Objects  produced  by  Indian  craftsmen 
with  the  help  of  only  such  devices  as  allow 
the  manual  skill  of  the  maker  to  condition 
the  shape  and  design  of  each  individual 
product." 

The  regulations  proposed  by  the  U.S.  Cus- 
toms Service  in  1986  contain  appropriate  de- 
scriptive information  regarding  native 
American  arts,  crafts,  and  jewelry. 

While  it  is  clear  that  a  detailed  descrip- 
tion of  what  these  items  look  like  is  helpful 
to  a  Customs  agent,  such  descriptions 
cannot  be  all  encompassing.  The  thrust  of 
the  amendment  is  to  ensure  that  consumers 
may  distinguieh  between  authentic  native 
American  products  and  the  look-alikes  from 
around  the  world. 

The  U.S.  Customs  Service  is  encouraged  to 
coordinate  wiOh  the  Department  of  Interior, 
Bureau  of  Indian  Affairs  to  ensure  that  the 
intent  of  this  provision  is  carried  out. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  Obviously,  other 
Senators  might  want  to  be  heard.  I 
yield  the  floor. 

Mr.  STEVENS.  I  would  just  ask  that 
the  Senator  add  me  as  a  cosponsor  of 
the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  senior 
Senator  from  Alaska,  Senator  Ste- 
vens, be  made  an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate? 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  support  of  this  amendment  by 
my  colleague  from  New  Mexico.  This 
amendment  incorporates  an  earlier 
amendment  of  mine.  No.  337. 

This  amendment  addresses  the  prob- 
lem   of    importation    of    counterfeit 
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native  American  arts  and  crafts.  It  will, 
in  part,  require  the  U.S.  Customs  Serv- 
ice to  implement  proposed  regulations 
governing  country-of-origin  markings 
of  imported  native  American-style  jew- 
elry. 

Mr.  President,  the  problem  of  coun- 
terfeit native  American  style  arts  and 
crafts  is  one  I  have  been  struggling 
with  for  years  now.  Current  Customs 
regulations  require  that  native  Ameri- 
can-style jewelry— jewelry  which  in- 
corporates traditional  native  American 
design  motifs,  material  and  construc- 
tion—imported into  this  country  only 
carry  an  adhesive  label  or  string  tag. 
The  problem,  as  identified  by  the  Cus- 
toms Service,  is  that  some  jewelry 
dealers  and  wholesalers  remove  these 
tags  and  then  sell  the  imported  goods 
as  authentic  native  American  jewelry. 

This  practice  hurts  Indian  artisans 
in  two  ways.  It  discourages  potential 
buyers  from  making  any  purchase  of 
native  American  arts  and  crafts,  and  it 
undercuts  the  demand  for  legitimate 
products  made  by  native  American 
craftpersons  whose  sole  source  of  sup- 
port is  their  art.  In  1984,  I  requested 
that  the  Commerce  Department,  in  co- 
ordination with  the  Customs  Service 
and  the  Federal  Trade  Commission, 
study  the  extent  of  the  import,  export, 
and  sale  of  imitation  American  Indian- 
style  jewelry.  This  study  found  that 
unmarked  counterfeit  Indian  jewelry 
siphons  off  an  estimated  $40  to  $80 
million  from  the  $400  to  $800  million 
generated  annually  by  genuine  articles 
produced  by  native  craftmen— a  10-  to 
20-percent  revenue  loss  due  to  imita- 
tion imports.  The  study  goes  on  to 
state  that  counterfeit  jewelry  under- 
cuts the  price  of  genuine  articles  made 
by  craftpersons  such  as  the  Zuni, 
Navajo,  and  Hopi  Indians  by  as  much 
as  50  percent. 

This  study  came  out  in  July  1985. 
Earlier,  in  March  1985,  I  arranged  a 
meeting  between  Indian  artisans  and 
dealers  and  officials  of  the  U.S.  Cus- 
toms Service.  That  meeting  resulted  in 
a  petition  to  the  Customs  Service  in 
May  1985  signed  by  over  200  Indian  ar- 
tisans and  dealers  requesting  a  ruling 
and  a  change  in  regulations  to  require 
permanent  country-of-origin  mark- 
ings. 

Yet,  the  Customs  Service  still  did 
not  act.  In  November  1985,  I  joined 
with  Senators  Rudman  and  Hollings, 
then  the  chairman  and  ranking  minor- 
ity member  of  the  Commerce,  Justice, 
State,  and  the  Judiciary  Appropria- 
tions Subcommittee,  in  a  letter  to  the 
Secretary  of  Commerce  and  the  Secre- 
tary of  the  Treasury  to  take  action. 

Finally,  in  July  1986,  the  Customs 
Service  proposed  a  regulation  to  clear- 
ly and  permanently  label  the  country- 
of-origin  on  native  American-style  jew- 
elry-jewelry which  incorporates  tradi- 
tional native  American  design  motifs, 
material  and  construction.  The  regula- 
tion states: 


•The  article  must  be  indelibly  marked 
with  the  country  or  origin  by  cutting,  die 
.sinking,  engraving,  or  stamping.  The  coun- 
try-of-origin marking  may  appear  on  the 
clasp,  or  in  some  other  conspicuous  location. 
Alternatively,  a  metal  or  plastic  indelibly 
marked  with  the  country  of  origin  may  be 
permanently  attached  to  the  article. 

In  those  cases  where  due  to  size  or  nature 
of  the  article  the  indelible  marking  is  too 
small  to  read  without  a  magnifying  glass, 
the  country  of  origin  should  also  be  indicat- 
ed on  a  string  tag  or  adhesive  lebel  securely 
affixed  to  the  article.  A  string  or  adhesive 
label  will  be  permitted  as  the  only  means  of 
marking  in  the  case  of  these  few  articles 
which  are  too  small  to  be  indelibly  marked 
and  do  not  permit  the  permanent  attach- 
ment of  a  metal  or  plastic  tag— for  example 
a  small  earring.  The  materials  generally 
used  in  native  American-style  jewelry  in- 
clude sterling  silver  or  other  metal  which 
appears  like  sterling  silver.  The  jewelry  is 
either  all  metal  or  set  with  one  or  more  of 
the  following  stones:  turquoise,  lapis  lazuli, 
shells,  onyx,  carnelian.  sugilite.  or  coral. 

Although  this  is  a  straightforward 
regulation,  it  took  a  year  from  the 
filing  of  the  petition  and  the  release  of 
the  study  for  the  Customs  Service  to 
propose  the  regulation.  And  now,  a 
year  after  the  proposed  regulation  was 
published  in  the  Federal  Register,  it 
still  has  not  been  implemented. 

Mr.  President,  this  is  a  clear  case  of 
the  Customs  Service  dragging  its  feet 
while  American  Indian  artisans  contin- 
ue to  suffer  and  counterfeit  jewelry 
adds  to  our  trade  imbalance.  We  need 
to  send  a  clear  message  to  the  Cus- 
toms Service,  which  this  amendment 
does.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  am 
very  pleased  to  support  this  amend- 
ment and  I  have  no  objections  on  this 
side. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  The  Senator 
from  New  Mexico  has  accurately 
stated  the  ranking  minority  member's 
position  and  we  have  cleared  it  on  our 
side. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  want  to  amplify 
on  what  my  colleague.  Senator  Binga- 
man has  said.  This  amendment,  if  it 
becomes  law,  mandates  the  regulations 
which  he  has  related,  which  have  been 
there  and  not  been  implemented  and 
it  mandates  that  they  begin  the  estab- 
lishment of  some  regulations  with  ref- 
erence to  Indian  crafts  so  that  if  we 
get  this  accomplished  we  will  have  it 
done  for  jewelry  and  they  will  begin 
the  process  of  trying  to  establish  a 
similar  set  of  rules  and,  hopefully,  if 
they  have  them  done  they  will  imple- 
ment them  because  they  know  we  are 
serious  with  reference  to  certain  other 
of  the  Indian  crafts  such  as  pottery 
and  the  like. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (No.  446)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  447 

(Purpose:  To  authorize  a  research  program 
for  the  modification  of  plants  and  plant 
materials,   focusing   on   the  development 
and  production  of  new  marketable  indus- 
trial and  commercial  products) 
Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself,  Mr.  Leahy,  Mr.  LtJCAR,  Mr. 
Glenn,    Mr.    Conrad,   Mr.    Grassley, 
and  Mr.  Hatfield  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin],  for 
himself,  Mr.  Leahy,  Mr.  Lucar,  Mr.  Glenn, 
Mr.  Conrad,  Mr.  Grassley,  and  Mr.  Hat- 
field proposes  an  amendment  numbered 
447. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  575.  between  lines  15  and  16. 
insert  the  following  new  chapter: 

CHAPTER  5-ALTERNATIVE  AGRICUL- 
TURAL PRODUCTS  RESEARCH 

.SE(.  219.1.  PIRPOSE. 

It  is  the  purpose  of  this  chapter— 

(1)  to  authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food  or  tra- 
ditional fiber  products:  and 

(2)  to  establish  an  independent  New  Prod- 
ucts Research  Board  to  advise  the  Assistant 
Secretary  of  Agriculture  for  Science  and 
Education  with  respect  to  selection  criteria 
for,  and  scientific  feasibility  of,  prospective 
research  projects  under  this  chapter. 

SE(    I'lSti.  DEKIMTIONS. 

As  used  in  the  chapter: 

(1)  Assistant  Secretary.— The  term  'As- 
sistant Secretary  '  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

<  2 )  BlOTECHNOLOCICAL  RESEARCH 

Project.— The  term  'biotechnological  re- 
search project"  means  a  project  authorized 
and  funded  by  the  Secretary  that  is  directed 
toward  the  development  of  a  new  market- 
able industrial  or  commercial  product,  other 
than  a  food  or  traditional  fit)er  product. 
through  biotechnology  or  other  modifica- 
tion of  a  plant. 

(3)  Board —The  term  "Board"  means  the 
New  Products  Research  Board  established 
under  section  2197. 

(4)  DEVELOPMENT.— The  term  ■develop- 
ment" means  targeted  research,  including 
fundamental  research  and  applied  research 
necessary  to  make  a  product  available  for 
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the  marketplace  and  necessary  research  on 
the  plant,  modification  of  plant  materials. 
new  methods,  if  any,  needed  to  cultivate  the 
plant,  the  commercial  separation  and  purifi- 
cation of  the  new  product  and  any  research 
on  the  uses  of  the  new  product. 

(5)  New  Product.— The  term  "new  prod- 
uct" means  an  item  developed  through  a 
biotechnological  research  or  a  plant  product 
resesLTCh  project  that  is  primarily  not  food 
or  traditional  fiber,  including  an  item  that 
exists  but  is  not  commercially  available 
from  a  plant. 

(6)  NoNTRADiTioNAL  PooD.— The  term 
"nontraditional  food"  means  a  food  product 
that  does  have  substantial  new  properties 
and  that  is  not  now  derived  from  agricultur- 
al materials. 

(7)  Plant  Product  Research  Project.— 
The  term  "plant  product  research  project" 
means  a  project  authorized  and  funded  by 
the  Secretary  that  is  directed  towards  the 
development  of  a  new  marketable  industrial 
or  commercial  product,  other  than  a  food  or 
traditional  fiber  product,  through  the  modi- 
fication of  the  product  of  a  plant. 

(8)  Project.— The  term  "project"  means  a 
blotechnological  research  project  or  a  plant 
product  research  project. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Traditional  Fiber.— The  term  "tradi- 
tional fiber"  means  a  fiber  product  that 
does  not  have  substantial  new  properties 
and  that  is  derived  from  agricultural  materi- 
als. 

SEC.  !1»7.  NEW  PRODUCTS  RESEARCH  BOARD. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Agriculture  the  New 
Products  Research  Board,  to  be  adminis- 
tered by  the  Assistant  Secretary. 

(b)  Functions.— The  Board  shall  advise 
the  Secretary- 

(1)  on  specific  targets  of  opportunity  for 
research  that  most  closely  meets  the  selec- 
tion criteria  required  for  a  project  to  be  eli- 
gible for  funding  under  this  chapter; 

(2)  on  the  composition  of  review  commit- 
tees to  examine  the  merits  of  specific  pro- 
posals for  research  projects  that  have  been 
solicited  by  the  Secretary; 

(3)  on  recommendations  for  the  funding 
of  specific  proposals  for  research  projects; 
and 

(4)  concerning  progress  made  in  carrying 
out  projects  that  are  currently  being  under- 
taken. 

(c)  Membership.— 

(1)  Appointment.— The  Board  shall  consist 
of  6  members,  of  which— 

(A)  two  members  shall  be  appointed  by 
the  Assistant  Secretary; 

(B)  one  member  shall  be  appointed  by  the 
Director  of  the  National  Science  Founda- 
tion: 

(C)  one  member  shall  be  appointed  by  the 
Secretary  of  Energy; 

(D)  one  member  shall  be  appointed  by  the 
Secretary  of  Commerce;  and 

(E)  one  member  shall  be  appointed  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment. 

(2)  Term  of  service.— The  term  of  a 
member  of  the  Board  shall  be  at  the  discre- 
tion of  the  appointing  authority,  except 
that  a  member  may  not  serve  more  than  5 
years. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(4)  Chairman.— The  Assistant  Secretary 
shall  designate  one  of  the  members  of  the 
Board  as  Chairman  of  the  Board. 


(5)  Government  members.— All  members 
of  the  Board  shall  be  officers  or  employees 
of  the  United  States  Government  who  shall 
serve  witlK)ut  additional  compensation. 

(6)  ExPtNSES.— All  members  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(7)  Meetings.- The  Board  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members. 

(d)  Personnel  and  Services.— The  Board 
may  appoint  personnel  and  procure  perma- 
nent, temporary,  and  intermittent  services, 
as  it  considers  necessary,  under  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
individuals  that  do  not  exceed  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

<e)  Exra:RTS.— The  Board  may  establish 
committees  of  technical  experts,  and  farm 
and  industry  representatives,  to  advise  the 
Board  on  matters  that  are  determined  to  be 
appropriate  by  the  Board. 

(f )  RULBS  and  Regulations.— The  Board  is 
authorized  to  propose  rules  and  regulations 
to  the  Secretary,  and  may  promulgate  pro- 
cedures, that  may  be  necessary  to  carry  out 
the  functions  of  the  Board. 

(g)  Department  of  Agriculture  Re- 
sources.—The  Board  is  authorized  to  uti- 
lize, with  the  consent  of  the  Secretary,  the 
services,  equipment,  personnel,  information, 
and  facilities  of  the  Department  of  Agricul- 
ture, with  or  without  reimbursement. 

(h)  Hearings.— The  Board  may,  for  the 
purpose  of  carrying  out  this  chapter,  hold 
such  hearings,  and  sit  and  act  at  such  times 
and  places,  as  the  Board  considers  appropri- 
ate. 

SKC.  219H.  Rt:SEARrH  PROJECTS. 

(a)  Authorization.— The  Secretary,  on  a 
recommendation  from  the  Board,  shall 
select  projects  that  are  to  receive  funding 
under  thij  chapter,  for  purposes  of  research 
to  develop  and  produce  new  products. 

(b)  Appropriate  Projects.— 

(1)  DafELOPMENT.— Each  project  shall 
target  development  of  a  new  crop,  or  modifi- 
cation of  an  existing  crop  or  crop  material, 
that  meets  the  criteria  specified  in  para- 
graph (2). 

(2)  Criteria.— Projects  should  be  selected 
on  the  basis  of— 

(A)  the  prospect  of  developing  viable  tech- 
nologies that  could  make  it  possible  to  use 
or  modify  existing  plants  or  plant  products 
to  provide  an  economically  viable  quantity 
of  new  products; 

(B)  the  need  for  a  new  product  of  the  type 
contemplated: 

(C)  the  potential  market  size  of  the  new 
product; 

CD)  the  likely  time  period  needed  to  bring 
the  new  product  into  the  stream  of  com- 
merce for  general  use; 

(E)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 

(P)  the  likely  ability  to  grow  the  plant 
used  to  produce  the  new  product  at  a  profit; 

(G)  the  availability  of  the  expertise  and 
facilities  required  to  conduct  the  proposed 
research;  and 

(H)  the  likely  unavailability  of  appropri- 
ate funding  from  other  sources. 

(c)  Finding.— 

(1)  Purpose.— Funding  shall  only  be  pro- 
vided under  this  chapter  to  those  projects 
that  have  as  the  principal  purpose  the  de- 
velopment of  new  products,  with  priority 
given  to  blotechnological  research  projects. 
No  less  than  one-half  of  the  appropriated 


funds  shall  be  allocated  to  blotechnological 
research  projetts. 

(2)  Consortia.— Unless  the  Secretary 
finds  it  appropriate  for  a  single  research 
entity  to  conduct  a  project,  each  project 
shall  be  conducted  by  a  project  group  that 
may  include  a  consortium  of— 

(A)  public  and  private  colleges  and  univer- 
sities; 

(B)  private  research  facilities  and  person- 
nel; 

(C)  State  agricultural  experiment  stations; 

(D)  Federal  research  laboratories;  or 

(E)  any  combination  thereof. 

(3)  Secondary  uses.— Funding  shall  not  be 
denied  if  paragraph  (1)  is  satisfied  even  if 
the  developed  plant  has  a  food  or  fiber  use 
in  addition  to  the  use  described  in  para- 
graph ( 1 ). 

(4)  Period  ot  funding.— Funding— 

(A)  shall  cover  the  proposed  research  nec- 
essary for  not  less  than  3  years,  or  until  a 
marketable  product  is  developed  or  deter- 
mined to  be  unattainable  or  unnecessary; 
and 

(B)  may  be  extended,  subject  to  satisfac- 
tory review,  for  additional  3-year  periods  or 
until  a  marketable  new  product  is  developed 
or  determined  to  be  unattainable  or  unnec- 
essary. 

(5)  Nontraditional  food  use.— If  the  de- 
velopment of  nontraditional  food  uses  be- 
comes the  principal  likely  result  of  a 
project,  funding  may  be  continued  if  the 
project  continues  to  meet  the  criteria  set 
forth  in  subsection  (b)(2)  other  than  the  cri- 
terion set  forth  in  subsection  (b)(2)(A). 

(6)  Number  of  projects.— 

(A)  Initial  projection.— The  Secretary 
shall  fund  not  less  than  20  projects  within 
the  36-month  period  beginning  on  the  date 
of  enactment  of  this  chapter,  with  funding 
committed  for  at  least  5  projects  within  the 
12-month  period  beginning  on  the  date  of 
enactment  of  this  chapter. 

(B)  Adjustment.— If  the  amount  appropri- 
ated under  section  2199  is  reduced,  or  if  the 
availability  of  such  amount  for  obligation  is 
delayed,  the  number  of  new  projects  to  be 
funded  may  be  reduced  proportionately,  or 
delayed  as  appropriate. 

(d)  Contracts.— The  Secretary  may  sign 
contracts  that  assign  research  responsibil- 
ities to  an  appropriate  consortia  or  other 
entity  capable  of  conducting  the  appropri- 
ate research  over  the  applicable  research 
period. 

(e)  Review  and  Reporting.— 

( 1 )  Project  croups.— A  project  group  shall 
report  on  the  progress  of  the  group  to  the 
Board  annually  or  as  otherwise  required  by 
the  Board. 

(2)  The  board.— The  Board  shall  review 
the  progress  of  the  projects  approved  by  the 
Secretary  and  report  to  the  Secretary  on 
the  projects  with  recommendations  concern- 
ing continued  research. 

SEC.  2199.  AlTH(miZ.\TION  OF  APPROPRIAITONS. 

To  carry  out  this  chapter,  there  are  au- 
thorized to  be  appropriated  $75,000,000  for 
the  fiscal  year  1988.  and  each  of  the  19 
fiscal  years  thereafter. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  provides  for  a  new  direc- 
tion for  agricultural  research  by  creat- 
ing ways  to  find  alternative  non-food 
and  nontraditional  fiber  uses  for 
crops. 

The  goal  of  finding  new  alternative 
uses  for  crops  is  a  goal  of  Goverrunent 
funded  research  in  many  other  na- 
tions. Countries  which  have  success- 
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fully  established  substantial  applied 
research  projects  in  this  area  could 
tmdercut  our  own  ability  to  produce 
new  crops. 

I  am  offering  an  amendment  which 
seeks  to  accelerate  such  diversification 
in  our  own  agricultural  economy  and 
maintain  our  edge  in  the  global  agri- 
cultural market. 

The  amendment  I  am  offering  is  the 
text  of  S.  970,  the  Alternative  Agricul- 
tural I*roducts  Research  Act  of  1987, 
which  after  hearings,  was  ordered  re- 
ported unanimously  by  the  full  Agri- 
culture Committee. 

I  would  like  to  thank  my  colleagues, 
Senators  Leahy,  Lugar  and  Glenn  for 
their  leadership  in  this  area  and  their 
considerable  help  in  developing  this 
measure.  I  would  also  like  to  thank 
Senators  Burdick,  Conrad,  Inooye, 
Gore,  Grassley,  Hatfield,  Sanford, 
Daschle,  Karnes,  Matsunaga, 
McClure,  Pryor,  Durenberger,  and 
Cohen  for  their  support,  advice,  and 
cosponsorship  of  this  measure. 

For  some  time  my  colleagues  and  I 
have  been  increasingly  interested  in 
stimulating  diversification  in  the  agri- 
cultural economy.  It  is  the  intent  of 
this  amendment  to  help  this  process 
through  a  substantial  accelerated 
R&D  program. 

We  are  all  aware  of  the  fact  that  our 
agricultural  "factory",  with  its  level  of 
technology,  superior  natural  resource 
base,  and  the  amazingly  productive 
American  farmer,  can  out-produce 
most  of  the  rest  of  the  world  com- 
bined. Such  a  reality  is  both  a  blessing 
and  a  curse.  The  blessing,  of  course,  is 
that  we  can  meet  all  of  our  Nation's 
food  and  fiber  needs  with  ease  and  at 
a  low  cost.  The  curse  results  from  the 
fact  that  we  can,  and  do,  over-produce. 
The  result  of  this  overproduction  has 
been  the  lowering  of  the  value  of  both 
our  commodities  and  our  land. 

Land  prices  in  my  State  of  Iowa 
have  fallen  by  63  percent  from  1981  to 
1986  according  to  the  Iowa  State  Uni- 
versity annual  surveys.  That  has 
caused  all  kinds  of  very  negative  eco- 
nomic effects.  Since  1981,  U.S.  agricul- 
tural exports  have  fallen  more  than 
one-thiril  in  volume  and  40  percent  in 
value.  To  put  the  situation  in  perspec- 
tive: In  1981,  feedgrain  export  reve- 
nues were  $10.5  billion.  Similarly,  pro- 
jected 1987  wheat  export  revenues  of 
$3.7  billion  compared  to  $8  billion  in 
sales  in  1981. 

In  the  long  term,  the  agricultural 
problem  is  more  than  a  question  of 
production  levels  or  of  export  markets. 
It  is  also  a  problem  of  insufficient  di- 
versification. We  lack  diversification  in 
many  agricultural  areas  of  the  country 
where  only  a  few  commodities  are  pm 
duced.  We  also  lack  diversification  in 
the  range  of  end  uses  for  which  our 
agricultural  feedstocks  might  be  used. 

The  result  is  that  as  the  capacity  to 
produce  traditional  commodities  such 
as    corn    or    soybeans    increases    our 


farmers  face  three  choices.  First,  they 
can  continue  producing  to  levels  in 
excess  of  demand  creating  lower  prices 
that  will  not  cover  the  costs  of  produc- 
tion. Second,  they  can  leave  part  of 
their  capacity  idle.  Third,  they  can 
find  new  things  to  do  with  that  capac- 
ity. I  believe  the  latter  is  the  best  solu- 
tion. But  it  is  one  that  will  take  many 
years  to  implement.  This  amendment 
moves  us  in  that  direction— starting 
now. 

Present  research  being  conducted  at 
USDA  is  too  often  directed  at  improv- 
ing yields  of  existing  crops.  While  it  is 
important  to  remain  competitive,  we 
must  recognize  and  deal  with  the  prob- 
lem of  over-production.  Depending  on 
the  definitions  used,  from  less  than  1 
to  3  percent  of  the  USDA  research 
budget  is  now  directed  towards  finding 
new  products  from  plants.  This 
amendment  changes  that. 

We  must  develop  new  plants  capable 
of  producing  new  industrial  and  com- 
mercial products  that  can  compete  for 
land,  labor  and  capital.  We  need  our 
existing  commodities  "bio-engineered" 
so  that  the  range  of  new  products  ca- 
pable of  being  produced  can  be  ex- 
panded several  fold. 

I  can  see  a  day  when  new  plants  will 
be  designed  for  specific  end  uses,  or 
process  conditions.  I  believe  it  is  possi- 
ble that,  with  the  mapping  of  genetic 
structure  of  corn,  wheat,  soybeans  and 
others  feedstocks,  we  will  be  able  to 
bioengineer  new  industrial  oils,  new 
proteins  and  new  chemicals.  All  of  this 
diversification  is  necessary  as  a  precur- 
sor to  a  competitive  agricultural 
system. 

The  days  of  simple  basic  industries 
with  proven  technology  being  success- 
ful over  the  long-term  are  over.  The 
steel  industry  and  the  auto  industry 
make  this  point  all  too  clear.  We  need 
new  technology  and  new  knowledge  to 
continue  the  evolution  of  our  Nation's 
largest  industry— agriculture— so  that 
its  full  potential  can  be  realized. 

The  development  of  this  new  tech- 
nology for  agriculture  will  require  new 
knowledge.  Systematic  development  of 
new  plants  and  the  modification  of  ex- 
isting plants  to  produce  new  products 
is  beyond  the  current  state  of  the  art. 
What  is  needed  therefore,  is  a  large 
scale  multiyear  research  program  di- 
rected toward  the  development  of  a 
more  diverse  agricultural  system. 

I  realize  that  many  of  the  funda- 
mental questions  about  the  biology  of 
plants  remain  unanswered.  I  also  real- 
ize that  this  fact  adds  to  the  risk  asso- 
ciated with  this  undertaking.  Nonethe- 
less, we  must  proceed  with  the  effort 
and  deal  with  our  knowledge  gaps 
along  the  way. 

History  has  shown  that  research 
with  a  purpose,  even  with  significant 
unanswered  questions,  can  be  success- 
ful. In  1941  the  Nation  launched  an 
effort  to  develop  radar.  There  were 
many  fundamental  unanswered  ques- 


tions. These  were  addressed  as  a  part 
of  the  quest  to  develop  radar.  Like- 
wise, new  plants  can  only  be  developed 
after  we  increase  our  fundamental 
knowledge.  That  knowledge  however 
must  be  linked  to  a  purpose.  In  this 
case,  that  purpose  is  new  plants  and 
new  products:  a  new  agriculture. 

To  get  the  process  of  R&D  under- 
way, my  amendment  provides  for  a 
major  research  initiative  of  $75  million 
per  year  for  the  next  20  years.  The 
amount  of  funding  suggests  the  scope 
of  the  problems  to  be  tackled.  The  20 
years  implies  the  need  for  a  sustained 
effort  over  a  period  of  time  sufficient 
to  study  and  process  engineer  a 
number  of  new  agricultural  feedstocks. 

Expanding  the  marketplace  for  crop 
materials  and  through  that  expansion, 
a  healthier  rural  economy  and  a 
stronger,  more  competitive  American 
industry  are  the  goals  of  this  amend- 
ment. Creating  new  materials  is  impor- 
tant. But,  it  does  no  economic  good  if 
those  new  materials  sit  on  the  shelf. 
The  research  projects  authorized  by 
this  bill  will  cover  all  of  the  research 
necessary  from  fundamental  research 
to  initially  create  the  product  to  re- 
search necessary  to  bring  the  new 
products  to  a  point  of  economic  viabili- 
ty. That  includes  research  on  the 
methods  of  producing  the  material  in 
commercial  quantities,  on  any  prob- 
lems that  farmers  may  have  in  culti- 
vating a  new  crop,  on  the  characteriza- 
tion of  the  materials  and  on  other 
needed  research  so  that  it  can  and  will 
be  used  by  industry. 

This  trade  bill  offers  us  the  opportu- 
nity to  greatly  expand  plant  biotech- 
nology and  bio-processing  research 
and  thus  enhance  our  global  agricul- 
tural trade  position.  We  can  do  this  by 
making  the  best  use  of  one  of  Ameri- 
ca's greatest  resources,  its  farmland. 
This  amendment  sets  that  process  in 
motion. 

I  yield. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  speak  in  favor  of  Senator 
Harkins  amendment  which  I  am  co- 
sponsoring,  to  provide  research  on  al- 
ternative agricultural  products.  The 
text  of  this  amendment  is  identical  to 
S.  970.  which  was  passed  unanimously 
by  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry,  and 
which  has  18  Senate  sponsors,  includ- 
ing myself  and  several  other  members 
of  the  committee. 

Senator  Harkin  has  introduced  an 
amendment  that  speaks  to  the  future 
potential  of  agriculture  in  this  coun- 
try. The  strength  and  competitiveness 
of  American  agriculture  depends  upon 
our  ability  to  utilize  the  productive  ca- 
pacity of  our  Nation's  agricultural 
lands  in  innovative  ways.  This  amend- 
ment provides  $75  million  per  year  for 
a  period  of  20  years  for  research  to 
modify  plants  and  plant  materials  to 
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develop  new  marketable  industrial  and 
commercial  products. 

There  are  many  grave  challenges 
facing  our  agricultural  sector— excess 
capacity;  a  loss  of  competitiveness;  and 
shrinking  export  markets.  Our  Na- 
tion's rich  and  abundant  agricultural 
land  lies  underutilized  while  our  Gov- 
ernment necessarily  spends  billions  of 
dollars  in  Federal  crop  subsidies.  If 
our  agricultural  industry  is  to  remain 
prosperous,  and  if  America  is  to  retain 
her  leadership  in  the  world  agricultur- 
al economy,  then  it  is  essential  that  re- 
search efforts  be  directed  toward  the 
diversification  of  American  forest  and 
farmland. 

We  know,  from  analyzing  the  small 
number  of  research  projects  conducted 
in  the  area  of  new  crops  and  crop  uses, 
of  the  potentially  immense  returns  on 
our  research  investments  in  this  field. 
Advances  in  biotechnology,  chemistry, 
and  in  other  areas  will  allow  us  to  de- 
velop for  example,  new  industrial  oils, 
biodegradable  plastics,  natural  rubber, 
cosmetics,  and  important  new  pharma- 
ceuticals. Thus,  this  amendment  will 
promote  new  products  which  will 
expand  and  diversify  the  farmer's 
market  rather  than  serving  to  compete 
with,  or  displace,  current  American  ag- 
ricultural products. 

The  idea  behind  this  amendment  is 
not  new.  As  far  back  as  1957  Govern- 
ment studies  targeted  new  crop  devel- 
opment as  an  exciting  and  profitable 
way  to  meet  industrial  needs.  Yet  in 
the  last  three  decades,  our  Nation  has 
invested  only  a  fraction  of  a  modest 
Federal  agricultural  budget  in  new 
crop  development.  The  low,  erratic 
level  of  fimding  for  alternative  crops 
has  proven  to  be  an  insurmountable 
barrier  to  new  crop  development. 

The  analysis  is  complete— the  time 
has  come  to  fund  the  research  neces- 
sary to  develop  new  crops.  Recent 
studies  by  the  National  Academy  of 
Sciences,  the  Office  of  Technology  As- 
sessment, and  the  Government  Ac- 
counting Office  all  indicate  the  need 
for  additional  emphasis  on  alternative 
agricultural  research,  especially  bio- 
technological  research. 

Directed  fundamental  and  applied 
research  in  alternative  agricultural 
uses  is  actively  being  pursued  by 
Japan  and  many  European  countries. 
Our  foreign  competitors  are  funding 
not  only  the  basic  research  necessary 
to  develop  new  technologies  but  also 
the  applied  research  necessary  to 
ensure  the  development  of  economi- 
cally viable  end  products. 

Under  this  amendment,  the  United 
States  would  secure  its  competitive- 
ness by  also  investing  in  such  research. 
The  effect  of  this  amendment  would 
be  to  promote  a  lively  and  fruitful  ex- 
change between  basic  researchers,  ap- 
plied researchers,  and  the  farmers  and 
private  companies  who  use  the  tech- 
nology. 


Not  unlike  other  industries,  our  agri- 
cultural sector  must  either  innovate  or 
perish;  our  research  agenda  must  re- 
flect our  changing  world.  We  want 
America  to  lead  in  international  appli- 
cations of  new  agricultural  technol- 
ogies. This  amendment  will  provide 
the  resources  necessary  to  develop  new 
markets  for  our  farmers. 

Mr.  President,  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  will 
be  filing  a  report  on  S.  970,  which  is 
identical  to  this  amendment,  later  this 
week  which  contains  the  relevant  leg- 
islative history.  I  thank  Senator 
Harkin  for  his  strong  leadership  and 
foresight  on  this  critical  issue. 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  support  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Iowa.  This  legislation,  the  Alter- 
native Agricultural  Products  Research 
Act  of  1987,  addresses  a  problem  that 
affects  all  of  America,  not  just  the  ag- 
riculturM  sector  of  our  economy.  It  is 
identical  to  legislation  recently  report- 
ed unanimously  by  the  Senate  Agricu- 
lure  Committee. 

The  American  farmer  is  enormously 
productive.  Every  Member  of  this 
body  is  familiar  with  the  ability  of  our 
farmers  to  produce  an  abundance  of 
food  and  fiber  on  a  scale  that  is  the 
envy  of  the  world. 

This  ability  to  produce,  however,  far 
exceeds  our  ability  to  market  these 
products.  In  some  cases,  the  United 
States  has  carryover  stocks  that 
exceed  an  entire  year's  consumption. 
Obviously,  surpluses  of  this  magnitude 
have  created  serious  problems  not  just 
for  American  farmers,  but  for  U.S. 
taxpayers  as  well. 

Moreoiver.  new  technologies  will 
soon  become  available  that  will  even 
further  increase  our  ability  to 
produce.  This  technological  innovation 
is  expected  for  nearly  all  major  crops 
and  livestock  products,  further  adding 
to  our  surplus  problems. 

There  is  no  one  simple  solution  to 
this  problem.  Increasing  our  exports  is 
undoubtedly  important  to  the  future 
of  agriculture.  But,  some  of  our 
former  customers  are  now  net  export- 
ers of  agricultural  products.  Other 
former  customers  now  lack  the  hard 
currency  to  purchase  American  goods. 
In  short,  increased  exports  are  not  the 
entire  solution  to  our  present  ability 
to  overproduce. 

I  believe  that  we  must  begin  to  more 
aggressively  develop  alternative  mar- 
kets for  American  farm  products.  In 
order  to  increase  demand  for  farm 
products  both  at  home  and  abroad,  we 
should  begin  research  and  develop- 
ment on  products  beyond  the  tradi- 
tional food  and  fiber  situations. 

In  the  testimony  presented  at  the 
hearing  on  this  amendment,  there  was 
remarkable  support  for  the  concept 
underlying  this  legislation  among  pro- 
ducer groups,  industry  representatives, 
and  the  university  community.  Mem- 


bers of  the  Agriculture  Committee  in- 
corporated into  this  legislation  the 
suggestions  for  improvements  made  at 
the  hearing. 

This  amendment  provides  the  mech- 
anism and  the  criteria  to  fund  long- 
term  research  projects  designed  to  de- 
velop marketable  industrial  or  com- 
mercial products.  These  new  products 
could  be  developed  either  by  the  modi- 
fication of  a  plant  or  the  modification 
of  the  product  of  a  plant. 

This  legislation  contains  an  annual 
authorization  of  $75  million.  I  am 
aware  that  many  of  my  colleagues  are 
concerned  about  authorizing  such 
sums  in  these  days  of  budget  deficits.  I 
share  their  concern. 

However,  I  hope  that  the  Senate  and 
House  Appropriations  Committees  will 
use  the  new  authority  provided  under 
this  legislation  to  restructure  some  of 
our  present  priorities  in  agricultural 
research  that  are  merely  adding  to  our 
surplus  problem.  While  we  cannot 
assume  that  large  surpluses  will  con- 
tinue indefinitely,  our  funding  prior- 
ities in  the  near  term  should  put  a 
greater  emphasis  upon  the  demand 
side  of  the  market. 

Mr.  President,  it  is  important  to 
mention  that,  for  fiscal  year  1987,  the 
combined  budgets  for  the  Agricultural 
Research  Service,  the  Cooperative 
State  Resevch  Service,  and  the  Ex- 
tension Service  exceed  $1  billion.  It  is 
my  hope  that  funding  for  this  amend- 
ment can  be  found  without  an  addi- 
tional appropriation. 

Mr.  President,  I  believe  that  the 
amendment  offered  by  the  Senator 
from  Iowa  is  a  sound  idea  that  points 
toward  an  improved  future  for  Ameri- 
can agriculture,  and  the  U.S.  taxpayer, 
through  coordinated  research  activi- 
ties. I  urge  my  colleagues  to  support 
this  amendment. 

ALTERNATIVE  AGRICULTURAL  PRODUCTS 
RESEARCH  ACT 

Mr.  GRA6SLEY.  Mr.  President,  I 
am  pleased  to  cosponsor  the  alterna- 
tive agricultural  products  research 
amendment  to  the  omnibus  trade  bill. 

Agricultune  needs  alternatives.  The 
traditional  patterns  of  farming  found 
across  the  country  have  produced  sur- 
pluses which  have  depressed  prices  to 
a  level  that  makes  it  difficult  to  meet 
the  rising  input  costs.  It  has  also  in- 
creased the  cost  of  our  farm  programs. 

The  people  from  my  State  of  Iowa 
have  recognized  this  dilemma  and  be- 
lieve that  our  future  demands  a  new 
focus.  Therefore,  over  the  last  several 
years,  we  haft^e  worked  together  to  give 
farmers  alternatives  to  the  production 
of  traditional  crops. 

For  instance,  in  1984  and  1985,  I 
worked  with  the  State  of  Iowa  to 
secure  $173,000  in  Federal  funds  for 
marketing  studies  addressing  the  po- 
tential for  fruit  and  vegetable  produc- 
tion within  the  State.  So  committed 
and  enthus  astic  about  this  project. 
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the  State  of  Iowa  devoted  another  $1.7 
million  over  a  5-year  period.  Our  hope 
for  this  program  is  to  create  a  $60  mil- 
lion industry  for  the  State  in  fruit  and 
vegetable  production. 

Another  idea  for  development  of  al- 
ternative agriculture  came  in  1985, 
when  I  introduced  the  Rural  Econom- 
ic Development  Loan  Program.  The 
purpose  of  this  program  is  to  provide 
seed  money  to  the  States  for  the  start 
up  of  new  businesses  The  idea  had 
arisen  because  there  was  a  need  to  de- 
velop agriculturally  related  industries 
that  drew  upon  the  resources  that  the 
State  had  to  offer. 

And  currently,  I  am  working  with 
the  Iowa  Department  of  Agriculture 
on  additional  avenues  to  encourage  al- 
ternative agriculture  products.  The  de- 
partment is  seeking  means  for  helping 
farmers,  business  people,  and  entre- 
preneurs develop  business  plans,  cash 
flow  statements,  and  marketing  strate- 
gies for  alternative  agricultural  prod- 
ucts and  uses.  I  am  working  for  fund- 
ing of  a  pilot  project  for  the  State  that 
would  provide  the  technical  assistance 
for  this  important  effort. 

We  cannot  compete  with  other  na- 
tions if  we  let  the  ideas  of  our  people 
stagnate.  This  project  will  help  make 
sure  the  research  and  information  the 
Government  presently  has,  as  well  as 
that  acquired  through  the  pending 
legislative  initiative,  is  disseminated  as 
efficiently  as  possible  to  enhance  the 
growth  of  industries  in  our  States. 

Biotechnology  has  been  the  buzz- 
word in  recent  years.  If  we  can  contin- 
ue to  develop  this  techology,  the  bene- 
fit for  our  Nation's  agriculture  could 
be  limitless.  Science  Digest  of  June 
1986,  stated  that  the  market  value  of 
biotechnology  products  could  range 
from  $15  to  $100  billion  by  the  turn  of 
this  century. 

To  reach  the  upper  levels  of  this 
figure  we  must  continue  to  fund  re- 
search into  biotechnology.  And  it  must 
be  practical  research.  This  amendment 
recognizes  these  requirements.  Is 
there  a  need  for  this  new  product? 
What  is  the  potential  market  size? 
What  is  the  timeframe  for  the  devel- 
opment and  marketing  of  these  prod- 
ucts? And  what  is  the  impact  as  far  as 
reducing  Federal  output  for  surplus 
commodities?  These  are  all  questions 
that  must  be  asked  before  any  re- 
search commences.  This  amendment 
asks  these  questions  before  providing 
Federal  money. 

We  are  in  a  period  which  requires  us 
to  make  sound  financial  investments. 
Biotechnology  and  the  development  of 
alternative  agricultural  markets  is  an 
investment  that  will  pay  great  divi- 
dends. We  have  the  research  capabil- 
ity, the  sources  of  funding  and  the 
spirit  of  entrepreneurship  necessary  to 
take  our  country  to  the  forefront  in 
the  marketing  of  biotechnology  prod- 
ucts. We  must  begin  now,  however,  if 
we  want  to  secure  this  advantage.  I 


urge  my  colleagues  to  accept  this 
measure  as  a  part  of  the  1987  omnibus 
trade  bill  so  that  we  can  continue  our 
efforts  to  make  our  country  a  leader  in 
world  agriculture  production. 

Mr.  HARKIN.  I,  too.  want  to  thank 
my  distinguished  colleague.  Senator 
Grassley,  for  working  closely  with  us 
on  this,  developing  this  legislation  and 
giving  us  strong  support.  All  of  us  who 
represent  agricultural  areas,  I  believe, 
understand  that  we  have  to  find  these 
new  uses  for  these  crops  that  we  grow 
out  there  and  this  is  really  the  wave  of 
the  future  and,  hopefully,  we  will  get 
on  with  this  much  needed  research 
program  to  find  new  uses  for  that  idle 
plant  and  capacity  we  have  out  there. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DURENBERGER.  I  ask  unani- 
mous consent  I  be  added  as  a  cospon- 
sor to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Having  said 
that,  I  must  state  the  amendment  has 
not  been  cleared  in  the  traditional 
sense  on  this  side  of  the  aisle  but,  as 
the  Senator  from  Iowa  indicated,  he 
does  have  a  statement  of  endorsement 
of  the  bill  by  the  ranking  Republican 
member  of  the  committee  so  I  just 
want  the  Record  to  show  that  on  that 
basis  I  will  presume  that  it  has  been 
cleared  for  consideration  at  this  time. 
It  certainly  does  have  the  support  of 
the  ranking  Republican  member  of 
the  Agriculture  Committee  and  it  cer- 
tainly has  my  support.  I  urge  its  adop- 
tion. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  Sen- 
ator Harkin,  in  cosponsoring  this  im- 
portant amendment  to  the  trade  bill.  I 
have  long  been  an  advocate  of  new 
uses  for  our  abundant  food  and  fiber 
and  believe  this  to  be  a  sensible  ap- 
proach to  our  bin-busting  surpluses. 

The  1980's  have  not  been  kind  to 
U.S.  agriculture.  Prices  have  declined, 
forcing  income  lower.  Land  values 
have  declined,  forcing  thousands  of 
farmers  out  of  business.  Unfortunate- 
ly, this  situation  probably  will  not  im- 
prove in  the  near  future.  As  a  result 
we  must  provide  short-term  aid  to  ad- 
dress our  current  problems  as  well  as 
devise  a  long-term  strategy  which  will 
return  profit  to  agriculture. 

History  tells  us  that  farm  prosperity 
occurs  when  demand  for  agricultural 
commodities  is  in  balance  with  supply. 
Beginning  in  the  mid-1950's,  an  ex- 
panding export  market  absorbed  the 
increasing  supply  of  commodities  pro- 
duced by  U.S.  farmers.  While  not 
every  year  was  profitable  for  every 
farmer,  on  balance  the  period  between 
1955  and  1980  was  one  of  acceptable 
income  for  the  farm  sector  as  a  whole. 
Since  1981  farm  exports  have  de- 
clined from  $44  billion  to  an  estimated 
$26  billion  in  1986.  During  this  same 
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period  domestic  demand  for  food  has 
increased,  but  only  at  the  relatively 
slow  rate  of  population  growth.  Exten- 
sion of  these  trends  yields  a  sobering 
conclusion— traditional  demand  out- 
lets show  little  promise  of  utilizing  the 
current  surpluses  and  retoring  pros- 
perity to  American  farm  families. 

Even  the  possibility  this  prediction 
may  be  accurate  should  challenge  us 
to  develop  bold,  new  programs  which 
look  to  the  future  while  embracing  the 
lesson  from  history  that  farm  prosper- 
ity is  led  by  demand.  That  is  why  I 
strongly  support  the  goals  of  this 
amendment;  and  why,  I  also  intro- 
duced similar  legislation  in  the  99th 
Congress  that  was  incorporated  in  the 
1985  farm  bill.  I  believe  new  uses  re- 
search is  a  commonsense  approach  to 
the  bin-busting  surpluses  facing  Amer- 
icans in  the  1980s. 

New  uses  for  farm  and  forest  prod- 
ucts are  not  far  off  fantasies  that  will 
take  years  to  develop.  Right  now,  corn 
starch  is  used  not  just  in  producing  al- 
cohol but  also  in  manufacturing  paper 
products,  building  materials,  textiles, 
and  adhesives. 

And,  in  my  judgment,  we  have  just 
begun  to  scratch  the  surface.  Many  pe- 
trochemicals can  be  made  from  carbo- 
hydrates contained  in  food  and  feed 
grains.  However,  more  efficient  manu- 
facturing processes  need  to  be  devel- 
oped. Even  greater  potential  lies  in  de- 
veloping new  chemicals  and  other 
products  that  utilize  the  desirable 
properties  of  starch  and  cellulose. 

New  uses  research  encourages  the 
application  of  basic  research  in  biol- 
ogy, chemistry,  and  physics  to  develop 
new  uses  for  farm  and  forest  products. 
Although  some  limited  research  is 
being  conducted  by  USDA.  land  grant 
colleges,  and  private  industry,  the 
amount  spent  is  minimal.  For  exam- 
ple, in  fiscal  year  1987  only  $6  million 
out  of  a  total  Agricultural  Research 
Service  budget  of  $510  million  was 
spent  on  developing  new  uses  for  food 
and  feed  grains.  Expenditures  on  new 
nonfood  uses  of  food  products  pales 
beside  the  money  being  spent  on  pro- 
duction research.  This  imbalance  is 
one  reason  that  U.S.  agriculture's  pro- 
ductive capacity  has  outstripped  the 
demand  for  its  products.  Supply  is 
being  created  without  the  markets  to 
absorb  it. 

To  right  this  imbalance,  legislation 
redirecting  our  agricultural  research 
priorities  is  urgently  needed. 

This  amendment  does  not  offer  a 
short-term  solution  to  farmers.  It  is 
part  of  a  long-term  strategy  to  return 
profit  to  agriculture  and  to  create  the 
base  for  a  third  golden  age  of  agricul- 
ture. Such  a  forward  looking  strategy 
is  the  key  to  renewing  America's  agri- 
cultural prosperity  and  restoring  our 
farmer's  confidence  in  the  future.  I 
look  forward  to  that  better  future  for 
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American  agriculture  and  to  working 
with  my  colleagues  in  shaping  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HARKIN.  If  the  Senator  would 
yield  on  that? 

I  just  would  say  that  Senator  Lugar 
was  called  off  the  Hill  for  a  speaking 
engagement.  We  simply  cannot  find 
him.  He  found  this  window  of  time  to 
go  ahead  and  offer  it  and  if  there  are 
any  problems  at  all  I  would  be  glad  to 
revisit  it  later,  but  I  am  absolutely  as- 
sured there  is  no  problem. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion occurs  on  the  adoption  of  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  (No.  447)  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  44  8 

(Purpose:  To  prohibit  trade  with  Angola) 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  others. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
CINI),  for  himself  and  others  proposes  an 
amendment  numbered  448. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  D  of  title  IX  of  the 
bill,  add  the  following: 

SEC.      .  PROHIBITION  ON  TKADK  WITH  ASCOI.A. 

(a)  Prohibition  on  Imports.— 

(1)  No  product  of  Angola  may  be  imported 
into  the  United  States. 

(2)  For  purposes  of  this  subsection,  the 
term  "product  of  Angola"  means  any  article 
grown,  mined,  produced,  or  manufactured 
(in  whole  or  in  part)  in  Angola. 

(b)  Prohibition  on  Exports.— 

(1)  No  goods  or  technology  subject  to  the 
jurisdiction  of  the  United  States  may  be  ex- 
ported to  Angola  for  the  benefit  or  use  of 
the  Popular  Movement  for  the  Liberation  of 
Angola. 

(2)  The  prohibition  provided  under  para- 
graph (1)  shall  be  administered  under  the 
Export  Administration  Act  of  1979. 

(3)  Paragraph  (1)  shall  not  apply  to  inter- 
national disaster  relief  and  rehabilitation 
assistance  provided  under  section  491  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2292)  or  equivalent  •  *  '. 

(c)  EmscTivE  Dates.— 

(1)  The  provisions  of  this  section  shall 
apply— 

(A)  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act,  and 


(B)  before  the  date  on  which  the  Presi- 
dent makes  the  certification  to  Congress  de- 
scribed in  paragraph  (2). 

(2)  If  the  President  determines  that 
Angola— 

(A)  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights. 

(B)  has  entered  into  discussions  with  its 
noncomraunist  opposition. 

(C)  has  established  a  body  of  laws  that  as- 
sures the  full  national  participation  of  all 
the  people  of  Angola  in  the  social,  political, 
and  economic  life  in  that  country, 

(D)  has  held  free  and  fair  elections  under 
international  supervision,  and 

(E)  all  troops  from  Cuba,  the  Soviet 
Union,  and  any  other  Communist  country 
have  withdrawn  from  Angola. 

the  President  shall  submit  to  the  Congress  a 
written  statement  certifying  such  determi- 
nation. 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  is  on  behalf  of  myself,  Mr. 
Dole,  Mr.  Rollings,  Mr.  Symms,  Mr. 
Chiles,  Mr.  Grassley,  Mr.  Graham, 
Mr.  Gramm,  Mr.  Kasten,  Mr.  Prox- 
MiRE,  Mr.  Helms,  Mr.  McCain,  Mr. 
D'Amato,  and  Mr.  Murkowski. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  KENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFl^'ICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  my 
distinguished  colleague.  Senator 
Gramm,  has  an  amendment  to  offer  at 
this  time  which  I  think  would  be  help- 
ful to  proceed  with.  I  understand  it 
has  been  discussed  with  the  cospon- 
sors  of  the  legislation  now  before  us.  I 
think  this  amendment  helps  preserve 
the  sanctity  of  the  contracts  which 
have  been  entered  into  so  that  U.S. 
suppliers,  in  effect,  would  be  able  to 
get  their  money  for  the  work  done.  I 
think  his  contribution  will  be  welcome. 

AMENDMENT  NO.  449  TO  AMENDMENT  NO.  448 

(Purpose:  To  provide  for  the  sanctity  of  con- 
tracts entered  into  prior  to  the  enactment 
of  legiBlalion  to  prohibit  exports  and  im- 
ports to  Angola.) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out  objection,   the   pending   business, 
the  amendment  of  the  Senator  from 
Arizona,  will  be  temporarily  set  aside. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Mr.  Gramm)  for 
himself    and    Mr.    Bentsen,    proposes    an 
amendment    numbered   449   to   amendment 
No.  448. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  STEVENS.  Mr.  President,  I 
object 
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The  PRESIDING  OFFICER.  Objec- 
tion is  hear^.  The  clerk  will  read  the 
amendment. 
The  legislative  clerk  read  as  follows: 
At  the  end  of  the  amendment  add  the  fol- 
lowing: "The  provisions  of  this  section  shall 
not  apply  to  any  exports  from  the  United 
States  or  by  a  United  States  person  of 
equipment  for  petroleum  extraction,  and 
supporting  technology  and  documentation, 
in  performanee  of  a  contract  entered  into 
prior  to  July  I,  1987.". 

Mr.  GRAMM.  Mr.  President,  this  is 
a  very  simple  amendment.  We  have 
several  equipment  suppliers  that  have 
entered  into  contracts.  These  con- 
tracts by  and  large  were  signed  in  a 
more  competitive  era,  when  the  equip- 
ment commanded  a  higher  price.  To 
come  in  now  and  void  those  contracts, 
which  were  entered  into  before  this 
legislation,  would,  in  essence,  let 
Angola  off  the  hook,  allow  them  to  ab- 
rogate these  contracts,  and  go  out  into 
the  market,  where  there  is  now  a  sur- 
plus of  equipment  and  prices  are  low, 
and  actually  save  money. 

In  doing  so,  we  would  be  working 
counter  to  the  purposes  of  the  amend- 
ment that  we  all  support,  I  appreciate 
the  fact  that  the  leadership  on  both 
sides  is  willing  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Texas?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Texas. 

The  amendment  (No.  449)  was 
3.&fr66ci  to 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  44  8 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  have  a  chance  to  exam- 
ine the  amendment  of  the  Senator 
from  Arizona.  I  wonder  if  we  can  agree 
to  take  a  slight  quorum  call.  This  is  a 
different  version  than  the  one  I  previ- 
ously saw. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  noted 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  ca,ll  the  roll. 

Mr.  BYBD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  what  is 
the  amendment  that  is  now  pending? 

The  PRESIDING  OFFICER.  The 
amendment  pending  is  the  DeConcini 
amendment  as  amended  by  the 
Gramm  amendment. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the 
amendment  that  is  now  pending,  there 
be  1  hour  of  debate  to  be  utilized  this 
evening,  without  any  motions  or 
amendments  to  be  in  order;  that  the 
time  be  equally  divided  between  and 
controlled  by  Mr.  Pell  and  Mr. 
DeConcini  or  their  designees;  that  no 
vote  occur  in  relation  thereto  today; 
that  tomorrow,  following  the  disposi- 
tion of  the  vote  on  cloture,  regardless 
of  how  that  vote  goes,  there  then  be 
30  minutes  for  continuing  debate,  the 
time  to  be  equally  divided  between  Mr. 
Pell  and  Mr.  DeConcini;  that  at  the 
conclusion  of  that  time  or  the  yielding 
back  thereof,  Mr.  Stevens  be  recog- 
nized to  offer  a  motion  to  table;  that  if 
the  motion  to  table  is  not  agreed  to, 
there  be  no  time  limitation  then  on 
the  DeConcini-Dole  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  provided 
further,  that  on  tomorrow,  if  the 
motion  to  table  by  Mr.  Stevens  fails, 
there  not  only  be  no  time  limitation 
on  the  DeConcini-Dole  amendment, 
but  there  also  be  no  restrictions  with 
reference  to  amendments  or  motions. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
all  Senators. 

There  will  be  no  more  rollcall  votes 
today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS  and  Mr.  DeCONCINI 
addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  from  Arizona  seeks  the  floor 
to  make  a  statement  concerning  his 
amendment,  I  will  be  willing  to  wait. 

Mr.  DeCONCINI.  Does  the  Senator 
from  Alaska  want  to  talk  on  the 
amendment? 

Mr.  STEVENS.  I  do,  but  if  the  Sena- 
tor wishes  to  go  ahead 

Mr.  DeCONCINI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized  for 
5  minutes. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Rhode  Island  for  yielding  time. 

Mr.  President,  being  from  Alaska,  I 
suppose  I  should  support  this  amend- 
ment, because  if  the  amendment  is 
adopted  the  United  States  will  lose 
about  3.3  percent  of  our  current  im- 
ported consumption  of  oil;  oil  which 
comes  in  from  Angola.  There  are  some 
of  our  people  who  believe  that  loss  of 
this  production  would  accent  the  need 
for  Alaskan  exploration  and  Alaskan 
development.     But     I     oppose     this 


amendment  which  would  impose  a 
trade  ban  against  Angola. 

This  amendment  would  bar  all  im- 
ports and  exports  between  the  United 
States  and  Angola,  without  giving  the 
administration  any  flexibility  to  con- 
sider national  energy  security  policy 
or  the  impact  of  such  sanctions  on 
United  States  jobs  and  exports. 

The  amendment  is  contrary  to  our 
interests  as  a  sovereign  government.  It 
fails  to  weigh  competing  foreign  and 
domestic  policy  concerns,  and  I  do  not 
believe  it  offers  a  tangible  foreign 
policy  gain. 

On  May  21  of  this  year,  the  Senate 
passed  a  resolution  expressing  the 
sense  of  the  Senate  that  the  United 
States  should  encourage  a  negotiated 
settlement  to  the  11-year  conflict  in 
Angola  through  the  withdrawal  of 
Cuban  and  Soviet  military  forces  and 
advisers.  Further,  the  Senate  urged 
the  President  to  use  his  authority 
under  the  Export  Administration  Act 
to  block  United  States  business  trans- 
actions which  conflict  with  United 
States  security  interests  in  Angola. 

Our  goal  now  should  be  to  work  to- 
gether to  implement  the  policies  the 
Senate  enunciated  at  that  time. 

We  must  also  recognize  that  an  ex- 
treme measure  such  as  a  complete 
trade  embargo  conflicts  with  the  goals 
of  that  resolution  and  our  vital  U.S. 
interests. 

To  encourage  peace  through  a  nego- 
tiated settlement  to  the  11-year  mili- 
tary conflict  in  Angola,  the  use  of  lim- 
ited economic  sanctions  that  weigh 
the  effectiveness  of  import  and  export 
restrictions  against  the  effectiveness 
of  alternative  actions  and  against 
other  national  policy  concerns  are 
more  powerful  tools  for  accomplishing 
the  U.S.  policy  objectives  than  an  all- 
out  trade  ban. 

Economic  sanctions  promote  U.S.  in- 
terests if  they  are  properly  fashioned. 
They  are  a  most  powerful  tool  when 
they  provide  leverage  pressuring 
firmly  to  bring  about  desired  reforms. 
The  threat  of  sanctions  may  be  far 
more  effective  than  their  actual  appli- 
cation. An  outright  ban  on  trade  how- 
ever, does  not  constitute  leverage  but 
cuts  off  the  ties  that  facilitate  a  nego- 
tiated solution. 

In  formulating  a  workable  system  of 
trade  sanctions,  the  United  States  has 
distinguished  between  sanctions 
against  a  country  on  a  product  they 
depend  on  and  those  which  are  inef- 
fective because  of  the  foreign  coun- 
try's access  to  alternative  sources  of 
supply. 

The  purpose  of  sanctions  in  the 
United  States  has  always  been  to  pro- 
mote change,  not  to  express  vague  ap- 
proval or  disapproval  of  another  coun- 
try's behavior.  If  a  country  has  access 
to  alternative  sources  of  supply  howev- 
er, the  United  States  imposes  no  pres- 
sure by  cutting  off  trade  in  the  com- 
modity that  the  foreign  country  seeks. 


Such  action  would  impede  prospects  of 
bringing  about  reform,  however  limit- 
ed the  chances  might  be. 

Mr.  President,  in  my  judgment,  this 
is  a  wrong  action  to  take  now.  A  recent 
study  by  the  Department  of  Energy 
calculated  that  United  States  oil  con- 
sumption is  increasingly  dependent  on 
imports  from  the  Persian  Gulf.  This 
trend  toward  dependence  greatly  in- 
creases the  risk  of  a  major  supply  dis- 
ruption, a  devastating  impact  on  our 
economic  wellbeing  and  our  energy  se- 
curity of  such  a  oil  supply  disruption. 

It  is  extremely  important  to  main- 
tain stable,  alternative  sources  of 
supply  such  as  those  in  West  Africa. 
Barring  trade  with  Angola  will  cost 
American  exports  and  jobs.  In  1986 
alone,  Angola  received  $137  million  in 
United  States  exports. 

Nearly  $95  million  of  this  trade  was 
in  equipment  and  machinery.  As  a 
matter  of  fact,  the  amendment  of  the 
Senator  from  Texas  protects  a  portion 
of  the  future  trade  in  this  area. 

In  addition,  over  $14  million  of  iron 
and  steel  was  exported  during  this 
time,  a  time  when  U.S.  exports  of  steel 
otherwise  drastically  declined. 

Chevron  supplies  generated  the 
major  portion  of  these  exports.  The 
exports  are  the  source  of  thousands  of 
jobs  in  the  United  States.  Up  to  5.000 
jobs  mainly  in  Texas  and  Louisiana 
are  dependent  upon  Chevron's  activi- 
ties in  Angola. 

United  States  exports  to  Angola  are 
not  limited  to  industrial  purposes, 
however.  Over  $19  million  in  farm 
products  reached  Angola  last  year. 
This  figure  included  $2.6  million  in 
dairy  products,  $4.5  million  in  flour 
and  cereals  and  $11.7  million  in  vege- 
tables and  fruits.  These  exports  would 
be  lost  if  the  amendment  before  us  is 
adopted. 

Mr.  President,  I  do  not  speak  be- 
cause Chevron  is  active  in  my  State. 
As  a  matter  of  fact,  it  is  not  very 
active  in  my  State.  But  I  do  believe 
that  this  amendment  is  primarily 
aimed  at  the  Chevron  activity  in 
Angola. 

A  trade  embargo  against  Angola 
would  not  only  be  ineffective  against 
Angola;  it  would  harm  United  States 
interests.  Where  a  country  is  not  de- 
prived of  a  product  it  det>ends  on, 
sanctions  are  not  only  ineffectual, 
they  also  harm  United  States  interests. 
The  effectiveness  of  sanctions  must  al- 
ways be  weighted  against  the  cost  to 
United  States  interests.  Trade  sanc- 
tions harm  the  interests  of  United 
States  exporters  and  direct  investors. 
They  can  only  be  justified  if  they  sig- 
nificantly further  United  States  policy 
goals.  If,  however,  a  foreign  country 
can  obtain  the  desired  resources  else- 
where, the  trade  ban  hurts  only  the 
United  States. 

If  we  are  to  impose  sanctions  against 
Angola,  we  must  tailor  those  sanctions 
to  fit  a  whole  panoply  of  interests.  An 
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outright  ban  on  exports  and  imports  is 
not  the  answer.  Such  a  policy  would 
undermine  U.S.  energy  security  policy 
by  cutting  off  one  of  our  most  impor- 
tant sources  of  non-OPEC  oil  at  a  time 
when  recent  events  in  the  Persian 
Gulf  highlight  the  fragility  of  our 
sources  of  supply  in  the  Middle  East. 

Any  foreign  policy  gain  from  ban- 
ning trade  with  Angola  is  dubious.  On 
this  point,  the  amendment  is  defective 
for  at  least  two  reasons.  First,  it  has 
not  designed  sanctions  that  act  as  le- 
verage on  Angola.  Second,  the  sanc- 
tions do  not  deprive  Angola  of  a  prod- 
uct it  depends  on. 

In  introducing  S.  1228.  which  is  the 
basis  for  this  amendment,  concern  was 
expressed  that  the  presence  of  35,000- 
45,000  Cuban  troops  in  Angola  repre- 
sented the  most  serious  physical 
threat  to  U.S.  interests  in  southern 
Africa— I  share  that  concern.  It  was 
also  noted  that  the  United  States  has 
utilized  little  of  the  economic  leverage 
available  to  it  in  Angola.  Nonetheless, 
the  amendment,  in  cutting  off  all 
trade  with  Angola  until  such  time  as 
all  troops  from  Cuba  and  the  Soviet 
Union  have  withdrawn  does  not  consti- 
tute economic  leverage— it's  the  com- 
plete severing  of  all  ties  that  might 
promote  a  negotiated  solution. 

Moreover,  forcing  Chevron  to  depart 
from  Angola  will  not  cause  the  Cuban 
troops  to  leave  or  deprive  Angola  of  a 
product  it  depends  on.  Income  gener- 
ated by  the  production  of  oil  in  Angola 
is  indeed  a  major  source  of  foreign  ex- 
change for  the  Angolan  Government. 
Nonetheless,  if  Chevron  is  not  operat- 
ing the  Angolan  oil  fields,  another  for- 
eign oil  company  would  be.  The  only 
tangible  effect  of  a  Chevron  pull-out 
will  be  the  United  States  will  own  less 
oil  worldwide  and  be  more  dependent 
on  the  Middle  East. 

Rarely  has  the  United  States  im- 
posed trade  restrictions  on  another 
country  where  those  restrictions 
would  have  no  tangible  effect  on  that 
country's  policies.  We  have  always  re- 
sisted mere  expressions  of  righteous 
indignation  that  do  nothing  to  further 
substantive  foreign  policy  goals. 

We  must  join  together  to  effect  an 
end  to  the  Cuban  and  Soviet  presence 
in  Angola  and  to  fulfill  the  promises 
of  independence  and  free  elections  em- 
bodied and  envisioned  in  the  Alvor 
Accord.  Yet  we  must  not  lose  sight  of 
the  value  to  the  United  States  of  non- 
OPEC  sources  of  oil  at  a  time  of  in- 
creased tension  in  the  Persian  Gulf. 
Neither  should  we  needlessly  sacrifice 
U.S.  jobs  and  foreign  markets. 

The  amendment  before  us  offers  no 
solution  to  the  crisis  in  Angola.  An 
outright  ban  on  trade  would  only 
heighten  unrest  in  the  region  while 
costing  the  United  States  in  trade, 
jobs  and  vital  energy  sources.  If  the 
United  States  is  to  impose  sanctions  at 
all.  they  must  be  fashioned  in  coordi- 
nation with  diplomatic  efforts  and  in 


such  a  way  that  they  further  tangible 
foreign  policy  goals. 

The  President  currently  has  broad 
statutory  authority  under  the  Interna- 
tional Emergency  Economic  Powers 
Act  ["lEEPA"]  to  impose  sanctions 
against  another  country  whenever  a 
genuine  threat  to  the  national  securi- 
ty, foreign  policy  or  economy  of  the 
United  States  exists.  Unless  and  until 
Congress  is  able  to  develop  sanctions 
that  effectively  weigh  competing  do- 
mestic and  foreign  policy  concerns, 
lEEPA  provides  an  effective  check 
against  any  threat  imposed  by  the  An- 
golan Government.  At  this  time,  an 
all-out  trade  ban  would  only  be  coun- 
terproductive. 

Mr.  President,  it  is  my  judgment 
that  the  effect  of  this  amendment 
would  be  to  turn  over  to  either  Japan 
or  to  FVance,  or  possibly  to  the  Soviet 
Union,  American  investment  in 
Angola.  It  would  mean  that  we  would 
deprive  ourselves  of  3.3  percent  of  our 
current  supply  of  imported  oil. 

Mr.  President,  our  oil  industry  is 
drilling  in  the  South  China  Sea.  Will 
we  deny  them  the  right  to  bring  oil 
from  the  South  China  Sea  to  the 
United  States  because  of  the  Silkworm 
missiles  in  Iran?  What  foreign  policy 
do  we  have  which  dictates  against  the 
utilization  of  oil  that  we  discovered, 
we  produced,  and  we  use?  Ninety-five 
percent  of  the  oil  that  is  produced  in 
Angola  by  American  companies  comes 
to  the  United  States.  If  we  do  not 
produce  it  and  bring  it  to  the  United 
States  its  production  could  be  lost  to 
the  free  world  and  might,  in  fact,  go  to 
the  Soviet  Union. 

In  any  event  it  would  be  a  deficit  in 
the  U.S.  supply. 

Mr.  President,  my  State  has  a  capac- 
ity to  expand  that  supply  but  if  we 
opened  up  the  access  to  our  most 
promising  area  this  year,  it  would  be 
1995  before  that  oil  is  available. 

My  State  currently  is  sending  down 
20  percent  of  the  domestic  supply  of 
oil.  We  cannot  expand  in  the  immedi- 
ate future.  It  will  be  at  least  7  or  8 
years  before  we  can  expand  that. 

To  pass  this  amendment  would  be  to 
increase  our  dependence  upon  the  Per- 
sian Gulf  at  a  time  when  those  suppli- 
ers are  in  jeopardy.  I  do  not  under- 
stand the  logic  of  such  a  policy.  If  my 
motion  to  table  fails,  I  will  try  to  find 
a  way  to  make  this  a  discretionary 
policy.  Mr.  President. 

I  thank  the  Chair,  and  I  thank  my 
good  friend  from  Rhode  Island. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Mr.  President.  1 
yield  5  minutes  to  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  5 
minutes. 

Mr.  GRASSLEY.  Mr.  President,  I 
surely  thank  the  Senator  from  Arizo- 
na, first  of  all,  for  his  amendment,  and 


I  fully  support  this  amendment  be- 
cause I  think  we  ought  to  put  contin- 
ued pressure  on  the  Marxist  Angolan 
government  to  negotiate  a  peaceful 
settlement  with  the  Angolan  resist- 
ance. 

We  all  know  that  Angola  is,  at  this 
time,  controlled  by  the  illegitimate 
Marxist  popular  Movement  for  the 
Liberation  of  Angola,  or  the  MPLA. 
The  MPLA  breached  the  Alvor  accord 
of  1975,  which  gave  independence  to 
Angola  from  Portugal,  but  seizing  con- 
trol of  the  country  and  shutting  out 
the  opposition  from  rightfully  partici- 
pating in  the  new  government. 

Today,  the  main  opposition,  the  Na- 
tional Union  for  the  Total  Independ- 
ence of  Angola,  or  UNITA,  continues 
to  be  prevented  from  rightfully  taking 
part  in  the  Government.  As  a  result, 
the  United  States  refuses  to  recognize 
the  Marxist  regime.  On  the  other 
hand,  UNFTA,  led  by  Dr.  Jonas  Sa- 
vimbi,  has  received  strong  bipartisan 
support  from  the  Congress  and  the  ad- 
ministration in  its  fight  to  exercise  its 
lawful  rights. 

The  only  reason  the  MPLA  was  able 
to  seize  power  in  1975,  and  has  been 
able  to  maintain  control  up  to  this 
time,  is  the  fact  that  the  Marxist 
regime  is  propped  up  by  over  35,000 
Cuban  troops.  In  addition,  Angola  re- 
ceives billions  of  dollars  worth  of  mili- 
tary and  economic  aid  from  the  Soviet 
Union,  which  has  supported  the 
MPLA  since  the  early  1960's. 

Mr.  President,  some  of  the  most  dis- 
turbing crutches  the  MPLA  uses  to 
prop  up  Marxism  are  American  corpo- 
rations that  operate  in  Angola.  These 
companies,  most  notably  Gulf-Chev- 
ron, have  provided  billions  of  dollars 
in  revenues  to  Angola,  which  are  used 
to  pay  off  the  Cuban  proxies  of  the 
Soviet  Union  that  fight  the  MPLA's 
war.  This  iB  an  interesting  case  history 
in  which  communism  depends  on  cap- 
titalism  for  its  protection  and  exist- 
ence. 

It's  abundantly  clear  that  Congress 
has  been  steadily  increasing  pressure 
on  Angola  and  the  corporations  that 
support  its  illegal  government.  Con- 
gress has  denied  the  use  of  Angolan  oil 
for  Defense  Department  purposes. 
The  Export-Import  Bank  of  the 
United  States  can  no  longer  grant 
loans,  credits  or  guarantees  to  compa- 
nies that  operate  in  Angola  until  all 
foreign  troops  are  removed.  In  addi- 
tion, under  an  amendment  that  I  spon- 
sored last  year,  companies  doing  busi- 
ness in  Angola  are  prohibited  from 
taking  ta?  credits  on  their  United 
States  income  equal  to  the  amount  of 
tax  they  pay  to  the  illegitimate  Gov- 
ernment af  Angola.  These  bipartisan 
measures  have  intensified  as  Congress 
hsis  attempted  to  promote  democracy 
in  Angola. 

Mr.  Preddent,  as  Congress  considers 
sanctions  against  various  govei-nments 


for  internal  abuses,  it  is  very  impor- 
tant to  recognize  that  Angola  has  one 
of  the  worst  human  rights  records  in 
the  world.  In  addition,  the  MPLA  has 
refused  to  even  consider  UNITA's 
offer  to  talk  about  a  peaceful  settle- 
ment. 

At  the  same  time,  Angola  is  desper- 
ately trying  to  reestablish  diplomatic 
relations  with  the  United  States, 
which  is  Angola's  largest  trading  part- 
ner. Because  of  these  business  inter- 
ests, there  is  a  great  deal  of  corporate 
pressure  in  the  United  States  to  rees- 
tablish relations  with  Angola.  I  hope 
my  colleagues  will  resist  this  pressure, 
and  one  way  to  show  that  resistance  is 
to  vote  for  the  DeConcini  amendment. 

UNITA  has  offered  to  negotiate  and 
the  MPLA  refuses  to  even  talk.  Dr.  Sa- 
vimbi  has  also  offered  to  reopen  the 
Benguela  Railway  to  promote  econom- 
ic independence  for  the  frontline 
states  from  South  Africa.  These  are 
certainly  not  the  actions  of  a  South 
African  puppet. 

Mr.  President,  I  urge  the  Members 
of  this  body  to  support  this  amend- 
ment. A  clear  message  must  be  sent  to 
the  Angolan  Goverrunent  that  it  must 
negotiate  with  its  opposition  for  a 
peaceful  settlement  and  return  Angola 
to  the  people  by  sending  the  thou- 
sands of  Cuban  troops  that  essentially 
occupy  the  country  back  to  their 
Cuban  homeland. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  I  yield  10  minutes  to  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley). 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  10  minutes. 

Mr.  BRADLEY.  Mr.  President,  I 
share  the  Senator  from  Arizona's  frus- 
tration with  the  situation  in  Angola,  in 
particular,  with  the  presence  of  Cuban 
troops,  and  with  the  Angolan  Govern- 
ment's abysmal  human  rights  record. 
But  while  I  sympathize  with  his  mo- 
tives, I  must  oppose  his  amendment.  I 
do  so  on  both  procedural  and  substan- 
tive grounds. 

United  States  policy  toward  Angola 
is  confused,  if  not  contradictory.  More- 
over, the  question  has  arisen  in  the 
course  of  the  Iran-Contra  investiga- 
tion as  to  whether  there  may  have 
been  violations  of  law  in  the  execution 
of  that  policy. 

What  is  now  needed  is  not  another 
ad  hoc  attempt  to  legislate  a  policy. 
What  is  needed  is  full  open  debate  on 
United  States  goals  and  objectives  in 
Angola  and  the  best  means  of  achiev- 
ing them. 

Mr.  President,  one  reason  why  we 
are  in  such  a  mess  with  the  Iran- 
Contra  affair  is  that  we  never  had  a 
national  policy  that  the  American 
people  understood  and  supported.  We 
had  a  covert  operation  that  is  not 
really  covert  but  that  was  never  sub- 
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jected   to   the 
issues  deserved. 

I  am  concerned  that  we  are  making 
the  same  mistake  in  Angola.  The 
President  has  publicly  received  Jonas 
Savimbi  in  Washington,  DC.  Everyone 
knows  this  administration  supports 
UNITA.  But  we  do  not  know  the 
extent  of  that  support,  whether  it  is 
sustainable  and  where  it  will  lead.  The 
Congress  has  never  really  debated  it. 
Instead  of  a  coherent  policy,  we  have  a 
patchwork  of  amendments  and  resolu- 
tions. And  I  am  afraid  that  the  lan- 
guage before  us  is  one  more  example 
of  that  patchwork. 

It  is  unwise  for  this  body  to  legislate 
a  trade  embargo  against  Angola  at  this 
time.  We  should  not  be  voting  on  bills 
such  as  this  one  in  a  vacuum— before 
we  have  defined  our  objectives  in 
Angola,  before  we  have  considered  the 
costs,  risks,  and  benefits  of  the  various 
options  before  us,  and  before  we  have 
gauged  the  degree  of  congressional 
and  public  support  for  active  United 
States  involvement  on  one  side  of  a 
civil  war. 

What  are  our  aims  in  Angola? 
Should  we  be  taking  sides  in  the  Ango- 
lan civil  war?  Does  assistance  to 
UNITA  serve  U.S.  interests  in  promot- 
ing national  reconciliation  and  peace- 
ful change  toward  democracy  in  the 
region?  How  should  the  United  States 
deal  with  the  MPLA  in  Luanda,  a 
regime  we  have  not  recognized  over 
the  last  decade?  What  about  United 
States  business  in  Angola?  What  are 
Soviet  and  Cuban  interests  in  Angola? 
To  the  extent  that  they  seek  to 
impose  a  military  solution  to  the  prob- 
lems of  the  region,  how  can  they  best 
be  countered?  These  are  but  some  of 
the  questions  that  deserve  thoughtful 
and  thorough  debate. 

ACKNOWLEDGEMENT  OF  ANY  UNITED  STATES 
GOVERNMENT  SUPPORT  FOR  MILITARY  OPER- 
ATIONS IN  ANGOLA 

Mr.  BRADLEY.  With  that  in  mind. 
Mr.  President,  I  ask  unanimous  con- 
sent on  behalf  of  myself  and  Senators 
Leahy,  Simon,  Durenburger,  Hat- 
field, Harkin,  and  Biden  to  reintro- 
duce the  bill  that  Senators  Mathias 
and  Leahy  and  I  introduced  last  year. 
I  send  it  to  the  desk  and  ask  that  it  be 
referred  to  the  appropriate  committee. 
I  ask  unanimous  consent  to  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  this 
bill  would  require  that  any  United 
States  Government  support  for  mili- 
tary or  paramilitary  operations  in 
Angola  be  openly  acknowledged  and 
publicly  debated. 

This  bill  would  set  forth  a  procedure 
by  which  open  acknowledgement  and 
public  debate  on  the  entire  question  of 
United  States  policy  toward  Angola 
could  take  place.  In  order  to  provide 
paramilitary  support  to  Angolan  insur- 
gents, the  President  would  have  to  de- 
termine that  it  is  important  to  the  na- 


tional security  and  request  the  House 
and  Senate  to  approve  his  request. 
Support  could  be  provided  only  if  the 
Congress  approved  it  through  a  joint 
resolution,  which  could  be  appended 
to  other  legislation. 

This  bill  neither  prohibits  nor  en- 
dorses United  States  assistance  to  in- 
surgent forces  in  Angola.  It  simply  en- 
sures that  this  important  issue  for 
U.S.  policy  in  southern  Africa  would 
receive  the  comprehensive  pubhc  con- 
sideration it  deserves.  Once  that  hap- 
pens, we  will  be  in  a  better  position  to 
decide  the  merits  of  amendments  like 
the  one  that  is  now  pending. 

But  since  this  amendment  is  pend- 
ing, let  me  address  it  briefly.  I  would 
like  to  raise  a  few  questions  about  the 
desirability  of  a  trade  embargo.  This 
amendment  would  bar  any  United 
States  imports  from  or  exports  to 
Angola.  If  it  is  designed  to  exert  lever- 
age on  Angola,  it  is  unlikely  to  have 
much  impact.  If  it  is  designed  to  send 
a  political  signal  of  United  States  dis- 
approval, it  is  both  redundant  and  will 
probably  be  more  costly  to  the  United 
States  than  to  Angola. 

A  trade  embargo  would  have  little 
impact  on  Angola.  The  Angolans  could 
market  their  crude  elsewhere  and,  if 
necessary,  through  other  oil  compa- 
nies since  other  countries  are  unlikely 
to  go  along  with  a  trade  embargo.  On 
the  contrary,  they  are  ready  to  step  in 
if  the  United  States  leaves. 

According  to  oil  industry  estimates, 
the  existing  trade  restrictions— a  ban 
on  EXIM  financing— will  already  cost 
the  U.S.  oil  field  equipment  industry 
close  to  $400  million  in  sales  and 
12,000  jobs.  In  addition,  in  1985, 
Angola  imported  $137  million  in 
United  States  products,  and  in  1986 
over  $19  million  in  United  States  farm 
products. 

Forcing  Chevron  to  abandon  its  in- 
terests in  Angola  would  also  have  an 
adverse  effect  on  U.S.  energy  security. 
Despite  our  opposition  to  the  current 
government,  we  need  to  recognize  that 
Angola  is  a  reliable.  non-OPEC  suppli- 
er, and  the  United  States  has  impor- 
tant interests  to  maintain  in  diversify- 
ing our  suppliers  of  oil. 

My  point,  Mr.  President,  is  not  to 
weigh  our  competing  interests  in 
Angola  at  this  time.  Rather,  it  is  to 
point  out  that  those  interests  have  yet 
to  be  fully  identified,  thoroughly  con- 
sidered, and  judiciously  balanced. 
Unless  and  until  that  happens,  this 
body  is  legislating  in  the  dark  with 
amendments  just  like  this.  That  is 
why  I  have  to  oppose  the  amendment. 
I  urge  the  Senate  to  reject  the  amend- 
ment and  I  urge  support  for  the  bill 
that  I  am  introducing.  And  I  might 
say.  as  well,  that  if  the  amendment  is 
not  tabled  tomorrow,  I  might  consider 
amending  it  with  this  bill. 
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The    PRESIDING    OFFICER.    The 
time  of  the  Senator  from  New  Jersey 
has  expired. 
Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutes. 

Mr.  CHILES.  I  thank  the  Senator 
from  Arizona. 

Mr.  President,  I  rise  in  support  of 
Senator  DeConcini's  amendment. 

This  amendment  would  impose  an 
embargo  on  U.S.  trade  with  Angola. 
By  doing  so,  it  would  bring  some 
needed  consistency  to  our  Nation's 
policies  toward  that  nation. 

In  many  respects,  I  do  not  under- 
stand how  this  amendment  could  en- 
gender significant  controversy  or  op- 
position. From  almost  any  perspective, 
it  simply  makes  sound  policy  sense. 
Our  Government's  concerns  with  U.S. 
security  interests,  terrorism,  human 
rights,  trade,  and  peace  all  argue  on 
behalf  of  this  amendment. 

Mr.  President,  the  country  of  Angola 
is  at  war.  Angola  maintains  a  contin- 
gent of  over  35,000  Cuban  troops  and 
Soviet  military  personnel  numbering 
over  1,000.  The  MPLA,  the  ruling  gov- 
ernment, has  purchased  over  $4  billion 
in  Soviet  weaponry  and  hardware. 
These  troops  and  weapons  are  a  defi- 
nite threat  to  U.S.  security  interests  in 
the  region.  The  Soviet  Union  uses 
Angola  as  a  base  for  stationing  both 
ships  and  aircraft.  From  Angola,  the 
Soviet-Cuban  presence  threatens  sea 
lanes  carrying  80  percen,:  of  the  oil 
and  strategic  minerals  used  by  our 
NATO  allies. 

Mr.  President,  this  amendment  at- 
tempts only  to  prevent  our  Nation's 
support  of  this  Cuban-Soviet  presence 
in  Angola— because  that,  essentially,  is 
what  our  economic  policies  are  achiev- 
ing. Angola  derives  90  percent  of  its 
hard  currency  from  the  extraction  and 
production  of  oil.  Approximately  75 
percent  of  this  oil  production  is  by 
United  States  corporations  operating 
in  Angola. 

United  States  trade  with  the  MPLA 
is  heavily  lopsided  in  their  favor.  Our 
country  purchases  $3  in  goods  from 
Angola  for  every  $1  purchased  by  the 
Angolan  Government. 

In  essence,  American  corporations 
are  helping  the  Angolan  Government 
pay  for  Soviet  advisers  and  Cuban 
military  forces.  We  are  lining  our  en- 
emies pockets  with  money.  And  that  i.s 
not  sound  policy.  It  is  downright  in- 
consistent. 

The  Angolan  record  on  human 
rights  gives  further  reason  why  the 
United  States  should  not  allow  policies 
which  prop  up  the  Government  of 
Angola.  The  State  Department,  in  its 
"Country  Reports  on  Human  Rights 
Practices  of  1986,"  reported  that 
Angola  had  one  of  the  world's  poorest 


human  rights  records.  In  addition, 
angola  had  the  worst  record  Anti- 
United  States  voting  record  in  the 
United  Nations  last  year.  They  voted 
against  our  policies  more  than  Iran, 
the  Soviet  Union,  Libya,  or  Cuba. 

Furthermore.  this  amendment 
simply  recommends  an  embargo  simi- 
lar to  that  in  place  for  numerous  other 
nations  the  United  States  does  not  rec- 
ognize or  has  severed  relations  with. 

Over  10  years  have  passed  and  still 
no  action  ha.s  been  taken  by  the  Gov- 
ernment on  these  promises.  We  must 
insist  this  Government  keep  its  prom- 
ises of  free  elections.  We  must  pursue 
every  effort  to  end  Angolan  dependen- 
cy on  tiie  Soviets  and  Cubans  whose 
real  interest  is  not  greater  freedom  for 
the  Angolan  people. 

Mr.  President,  this  amendment  is  a 
step  in  the  direction  of  sound  policy. 
We  cannot  continue  business  with 
Angola  which  props  up  the  same  gov- 
ernment that  employs  Cuban  and 
Soviet  troops.  Our  trade  with  Angola 
results  in  the  purchase  of  Soviet  weap- 
ons. Clearly  this  must  stop. 

Mr.  President,  I  have  listened  with 
interest  to  a  little  of  the  debate  that 
has  gone  on.  I  think  it  is  interesting 
that  we  talk  about  having  economic  in- 
terest there,  a  major  oil  company.  We 
have  interest  there  of  some  of  our 
other  businesses.  But  this  is  a  country 
in  which  we  have  actively  been  sup- 
porting the  rebels,  those  people  that 
are  trying  to  overthrow  the  country. 
Talk  about  an  inconsistent  policy,  it  is 
a  policy,  on  one  hand,  of  saying  we  are 
going  to  have  trade,  we  are  going  to 
have  these  economic  interests  there 
and,  on  the  other  hand,  we  are  actual- 
ly supporting  with  arms  and  other  aid 
the  rebels  and.  therefore,  we  have  a 
policy  of  trying  to  overthrow  the  exist- 
ing government. 

To  me  that  just  does  not  make  any 
sense  at  all.  I  think  the  Senator  from 
Arizona  has  an  amendment  that  would 
help  to  add  some  consistency  to  our 
policy.  Certainly,  if  the  Government 
of  Angola  is  serious  and  wants  to  do 
something  about  the  way  they  conduct 
themselves,  their  use  of  mercenary 
Cuban  troops,  they  have  every  oppor- 
tunity to  do  that.  I  think  this  amend- 
ment would  certainly  be  an  encourag- 
ing factor  in  that  regard. 

When  I  see  some  of  the  statements 
that  are  now  coming  to  light  by  Gen- 
eral Dtlpino,  who  defected  from  the 
Castro  regime.  I  think  we  get  some 
idea  about  the  extent  of  the  Cuban  in- 
volvenirnt  in  Angola.  We  can  see  from 
those  statements  that  there  are  up- 
wards of  10.000  Cuban  casualties  that 
have  been  sustained  in  the  fighting  in 
Angola— those  are  Cuban  casualties, 
now— and  here  we  have  an  avowed 
policy  against  Cuba. 

We  also  have  an  avowed  policy 
against  the  existing  Government  of 
Angola  that  we  are  supporting.  And 
yet  we  are  turning  around  and  saying. 


"But  it  is  our  right  to  trade  with  them. 
That  is  OK." 

I  have  heard  of  some  wrongheaded 
policies  in  the  past,  but  how  in  the 
world  we  can  have  a  policy  like  that, 
that  says,  on  the  one  hand,  it  is  all 
right  to  trade  and,  on  the  other  hand, 
we  are  actually  giving  aid  and  assist- 
ance, arms,  to  the  rebels,  Unita,  in 
Angola,  just  does  not  make  any  sense 
at  all. 

I  think  this  amendment  would  add 
some  consistency  to  our  policy.  I  think 
it  makes  a  strong  statement  to  the  ex- 
isting government  that  if  you  do  not 
do  something  about  your  use  of  the 
Cuban  mercenary  troops,  the  human 
rights  violations  that  are  taking  place 
there,  then  we  are  certainly  not  going 
to  continue  to  have  business  with  you. 
And  when  this  country  puts  the  dollar 
ahead  of  what  we  say  our  other  poli- 
cies are  of  Crying  to  promote  freedom, 
trying  to  promote  democracy,  then  I 
think  that  we  make  a  very  sad  mistake 
indeed. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  PELt.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
5  minutes. 

Mrs.  KASSEBAUM.  Mr.  President, 
it  has  been  interesting  to  hear  the 
comments  made  so  far  in  this  debate. 

I  rise  in  opposition  to  this  amend- 
ment. I  think  there  have  been  some 
thoughtful  analysis,  particularly 
laying  out  the  situation  in  Angola,  as 
the  Senator  from  New  Jersey,  Mr. 
Bradley,  did. 

The  aim  of  the  amendment  of  the 
Senator  from  Arizona,  Mr.  DeConcini, 
is  certainly  one  that  I  think  is  a  lauda- 
ble one.  I  believe  all  of  us  here  would 
want  and  wish  to  see  the  Cuban  troops 
withdrawn  from  Angola.  This  is  some- 
thing that  has  been  our  policy.  It  has 
been  a  part  of  negotiations.  It  is  some- 
thing that  the  Assistant  Secretary  of 
State,  Dr.  Crocker,  has  been  working 
on  for  some  time.  As  a  matter  of  fact, 
he  is  still  involved  this  coming  week  in 
negotiations. 

But  I  would  say,  Mr.  President,  this 
amendment  does  not  address  that  aim 
in  an  effective  way.  If  the  intent  is  to 
keep  pressure  on  the  MPLA  and  to  see 
that  the  Cuban  troops  are  withdrawn, 
this,  simply,  I  do  not  believe,  Mr. 
President,  tccomplishes  it. 

Much  has  been  said  about  the 
money  that  is  earned  to  support  the 
Cuban  troops  that  are  there,  but  I 
wonder  how  we  would  answer  what  I 
think  is  a  very  logical  consequence  of 
our  countiry  withdrawing.  Another 
country  will  move  right  in. 

It  has  been  stated  this  would  take 
months.  Those  who  are  knowledgeable 
about  such  a  transfer  say  that  as  a 
matter  of  fact  France,  other  countries, 


would  be  prepared  and  could  move  in, 
as  a  matter  of  fact,  in  a  matter  of  days 
if  not  a  couple  of  weeks. 

So  I  think  that  we  would  see  no  real 
break  in  production.  We  did  not  see 
that  in  Libya,  as  a  matter  of  fact, 
when  we  requested  that  oil  production 
stop  and  our  own  country  and  our  own 
personnel  withdraw  from  that  produc- 
tion. 

I  think  that  we  have  to  be  realistic 
about  the  current  situation  that  exists 
and  simply  not,  really,  shoot  ourselves 
in  the  foot  because  in  the  long  run, 
this  is  exactly  what  we  would  be  doing. 
We  have  seen  it  happen  over  and  over 
again,  when,  with  the  best  intentions, 
we  try  and  address  a  situation  which 
only  works  to  the  reverse  and  I  think 
that  we  have  talked  about  that  it  is  all 
right  to  trade  and  we  make  an  excep- 
tion when  it  is  our  businesses  that  are 
there,  but  we  are  not,  I  think,  realisti- 
cally assessing  the  situation.  It  will  do 
nothing  to  cut  the  production  of  oil 
and  it  is  not  going  to  mean  any  change 
in  revenue.  In  fact,  it  could  be  argued 
that  as  a  matter  of  fact  the  revenues 
to  the  Angolan  Government  could  in- 
crease. The  agreement  that  the  Chev- 
ron Co.  has  with  the  Angolan  Govern- 
ment is  one  that,  if  renegotiated  with 
any  other  company,  would  undoubted- 
ly provide  far  more  revenues  which 
are  now  about  50  percent  to  the  gov- 
ernment than  do  currently  exist  under 
this  contract. 

These  are  just  things,  I  think,  that 
we  have  to  realistically  assess  in  deter- 
mining whether  it  is  going  to  be  suc- 
cessful or  not  and  I  would  hope  that, 
as  we  analyze  the  current  situation 
there,  Mr.  President,  we  would  recog- 
nize that  this  amendment  does  not  do 
what  we  would  hope  it  would  accom- 
plish. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas'  time  has  ex- 
pired. 

Who  yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  yield 
myself  as  much  time  as  I  need.  I 
oppose  this  amendment  because  I  do 
not  believe  that  it  will  achieve  the  ob- 
jectives cited  by  its  proponents— 
namely,  to  weaken  the  Government  of 
Angola  by  reducing  hard  currency 
earnings,  to  obtain  the  withdrawal  of 
Cuban  troops,  and  to  force  the  Ango- 
lan Government  into  a  negotiated  set- 
tlement with  UNITA. 

A  trade  embargo  would  have  little 
negative  impact  on  Angola  for  three 
reasons. 

First,  our  West  European  and  Japa- 
nese allies  would  not  support  such  an 
embargo. 

Second,  if  United  States  companies 
are  forced  to  pull  out  of  Angola,  their 
investments  will  be  taken  over  by  Eu- 
ropean or  Japanese  firms.  In  this 
event,  the  oil  concessions  would  con- 


tinue to  operate  and  foreign  exchange 
will  continue  to  flow  into  the  hands  of 
the  Angolan  Government. 

In  fact,  a  change  in  ownership  of 
these  investments  could  very  well  lead 
to  an  increase,  rather  than  a  decrease, 
in  Angola's  hard  currency  earnings  be- 
cause the  Government  of  Angola 
would  be  in  a  position  to  negotiate 
better  deals  with  the  new  investors 
than  they  had  with  United  States  oil 
companies. 

Even  if  there  is  a  decline  in  Angola's 
earnings,  it  would  not  lead  to  the  with- 
drawal of  Cuban  troops  or  Soviet  sup- 
port for  the  Angolan  Government. 

Soviet  bloc  aid  to  Angola  has  actual- 
ly increased  in  the  last  few  years  as 
Angola's  income  from  oil  earnings  has 
decreased  because  of  declining  world 
oil  prices.  Clearly,  the  Angolan  Gov- 
ernment will  be  able  to  continue  to 
prosecute  the  war  against  UNITA  as 
long  as  Soviet  and  Eastern  European 
aid  continues  to  flow. 

Recently,  the  Government  of  Angola 
has  demonstrated  a  keen  interest  in 
resuming  the  United  States— brokered 
negotiations  for  a  Namibian  settle- 
ment and  the  withdrawal  of  Cuban 
troops. 

A  high-level  Angolan  delegation  re- 
cently met  with  administration  offi- 
cials in  Washington  and  another 
round  of  talks  is  scheduled  for  next 
month. 

As  a  gesture  of  good  faith,  last  week- 
end the  Angolan  Government  released 
an  American  pilot,  Joseph  Longo,  who 
was  forced  down  by  government 
planes  after  the  plane  he  was  flying 
entered  Angolan  air  space. 

If  adopted,  this  amendment  will  un- 
doubtedly undermine  this  delicate 
process  as  well  as  our  anti-apartheid 
efforts  and  our  relations  with  the 
black-ruled  states  of  southern  Africa. 

There  is  little  doubt  in  my  mind  that 
the  South  African  Government  would 
interpret  this  amendment  as  a  "victo- 
ry "  in  its  campaign  to  convince  the 
United  States  to  move  against  its 
neighbors  who  support  the  struggle  of 
black  South  Africans  to  bring  an  end 
to  apartheid. 

Moreover,  adoption  of  this  amend- 
ment will  remove  any  incentive  for  the 
South  Africans  to  be  forthcoming  in 
the  negotiations  for  a  Namibian  settle- 
ment. 

Finally,  the  administration  is  under- 
taking a  high-risk  policy  by  reflagging 
Kuwaiti  ships  which  could  jeopardize 
Persian  Gulf  oil  supplies. 

Under  these  circumstances,  we  need 
every  possible  source  of  oil. 

I  believe  that  this  amendment  is  the 
wrong  policy  at  the  wrong  time.  I  urge 
my  colleagues  to  oppose  it. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  myself  the  time  that  I  use. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk, 
cosponsored  by  Senators  Dole,  Hol- 
LiNGS,  Symms,  Chiles.  Grassley, 
Graham,  Gramm,  Kasten,  Proxmire, 
Helms,  McCain,  and  D'Amato,  simply 
asks  Senators  to  be  consistent  and 
candid  with  their  constituents.  This 
amendment  would  impose  an  economic 
embargo  on  Angola  until  such  time  as 
fair  and  free  elections  are  held.  I  in- 
troduced a  similar  amendment  on  the 
supplemental  appropriations  bill  on 
May  21,  1987.  This  bill  has  been  sent 
to  President  Reagan.  This  passed  the 
Senate  94  to  0  and  requested  the  Presi- 
dent to  "use  his  special  authorities 
under  the  Export  Administration  Act 
to  block  U.S.  business  transactions 
which  conflict  with  U.S.  security  inter- 
ests in  Angola.  This  is  different  than 
the  bill  before  us.  but  it  was  a  first 
step.  I  hope  this  body  will  take  toward 
doing  something  positive  in  this  area. 
This  amendment  simply  reaffirms  a 
previous  unanimous  vote  from  this 
body. 

Implementation  of  this  embargo  on 
Angola  is  a  serious  step,  Mr.  President. 
It  is  a  difficult  step.  And,  it  is  a  step 
which  seems  appropriate.  The  MPLA 
Marxist  government  in  Angola  took 
over  in  1975  and  was  immediately  sup- 
ported by  Cuban  troops  and  Soviet  ad- 
visers. The  government  promised  elec- 
tions. They  have  not  had  elections  in 
12  years.  In  12  years  the  Ford,  Carter, 
and  Reagan  administrations  have  not 
had  diplomatic  relations  with  this 
Marxist  government.  In  12  years  this 
Marxist  government  has  established 
the  worst  United  Nations  voting 
record  against  the  United  States.  In  12 
years  this  Marxist  government  has  ac- 
cumulated an  abysmal  human  rights 
record.  In  12  years  this  Marxist  gov- 
ernment has  imported  over  $4  biUion 
in  Soviet  weaponry.  In  terms  of  trade 
language,  in  12  years  this  government 
has  imported  over  35,000  Cuban 
troops,  2,500  Soviet  advisers,  2.000 
North  Korean  advisers,  and  over  1,000 
East  German  advisers.  With  all  these 
types  of  imports,  the  United  States 
has  a  $642  million  trade  deficit  with 
Angola.  This  is  a  $8.5  to  1  ratio,  or 
almost  three  times  that  of  our  deficit 
ratio  with  Japan.  These  imports  and 
huge  trade  deficits  are  compelling  rea- 
sons for  discussing  this  on  the  trade 
bill. 

Mr.  President,  the  American  people 
might  be  curious  to  know  why  we  have 
such  a  huge  deficit  with  a  country  in 
the  midst  of  a  civil  war  and  supported 
by  the  Soviets  and  Cubans?  This  coun- 
try has  an  economy  destroyed  by  the 
ongoing  civil  war  between  the  Marxist 
MPLA  and  the  United  States  backed 
UNITA.  Key  Angolan  economic  prod- 
ucts are  severely  curtailed.  Iron  ore 
production  is  100  percent  down  from 
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1973.  Diamond  production  is  66  per- 
cent down  from  1975.  Coffee  produc- 
tion is  94  percent  down  from  1975. 
What  is  fueling  the  unstable  economy 
and  supporting  the  Communist 
MPLA's  government?  That  is  a  good 
Question  to  ask  ourselves.  It  is  oil 
which  accounts  for  30  percent  of  GNP. 
The  government  receives  over  90  per- 
cent of  its  foreign  currency  earnings 
from  oil,  including  gas  and  refined 
products— 96  percent.  Some  argue  that 
this  is  the  only  thing  sustaining  the 
economy  and  the  war  efforts  of  this 
puppet  Marxist  regime.  This  is  an 
overwhelming  dependence  on  oil. 

Who  helps  discover,  produce,  and 
refine  this  oil  for  this  mal^eshift  gov- 
ernment? American  oil  companies. 
These  United  States  companies  have 
not  only  contributed  to  the  efforts  of 
the  Cubans  and  Soviets,  but  have  in- 
creased these  oil  productions  and  ex 
porting  capacities. 

The  Cabinda  oil  province,  where 
Chevron-Gulf  is  located,  accounted  for 
71  percent  of  total  oil  output  in  1985. 
Oil  production  more  than  doubled  in 
Cabinda  between  1982  and  1985. 
United  States  companies  are  not  only 
helping  to  sustain  the  economy,  but 
increasing  and  improving  it. 

Mr.  President,  the  sad  connection 
here  in  Angola  is  that  oil  is  fueling  the 
Marxist  government's  war.  With  iron 
ore,  diamonds,  and  coffee  production 
substantialy  down,  oil  is  virtually  driv- 
ing the  economy.  Meanwhile,  defense 
and  security  expenditures  more  than 
doubled  between  1982  and  1985. 

In  1985  the  Marxist  government 
spent  38  percent  of  total  government 
expenditure  on  defense.  Accordingly. 
almost  44  percent  of  government  reve- 
nues went  to  defense  requirements. 

American  oil  companies  should  not 
contribute  to  this  war  effort,  especial- 
ly to  a  government  propped  up  by  the 
Cubans  and  Soviets  and  fighting 
against  U.S.-supported  resistance  ef- 
forts. 

There  is  a  direct  correlation  between 
doubling  oil  production  and  increases 
in  Angolan  defen.se  and  security  e.x- 
penditures. 

The  arguments  for  a  trade  embargo 
are  obvious.  Some  of  my  colleagues  ex- 
press concerns  about  the  effects  of  an 
embargo  on  our  oil  sources,  especial,  y 
in  light  of  the  Persian  Gulf  situation. 
We  are  committed  to  protecting  the 
gulf  where  allies  in  Japan  and  Europe 
receive  60  percent  of  their  oil.  The 
United  States  receives  about  3  percent 
of  its  oil  from  Angola.  Though  we 
have  a  steady  flow  of  oil  now.  our 
access  to  this  oil  depends  upon  the  co- 
operation of  35,000  Cuban  troops  and 
2,500  Soviet  advisers.  Does  that  make 
you  sleep  well?  As  we  gained  independ 
ence  from  fragile  OPEC  sources  in  the 
1970's.  we  should  also  move  away  from 
such  a  fragile  source  in  Angola.  We 
now  depend  on  such  countries  a.s 
Mexico,      Venezuela,      Canada,      the 


United  Kingdom,   and  the  Virgin  Is- 
lands. 

Some  of  my  colleagues  have  also  said 
that  we  should  sustain  some  leverage 
with  this  government  in  Angola.  An 
embargo  would  remove  any  leverage. 

Mr.  President,  2  weeiis  ago  this  body 
voted  to  rescind  most-favored-nation 
status  bo  Romania  because  after  12 
years  a  little  leverage  was  accomplish- 
ing very  little.  Well,  with  United 
States  oil  companies  in  Angola  we 
should  grant  them  HFN  or  "highly  fa- 
vored nation"  status.  Angola  has  both 
MFN  and  GSP.  We  do  not  even  have 
diplomatic  relations  with  Angola  yet 
give  them  both  MFN  and  GSP.  Oil 
fuels  the  Marxist  human  rights  viola- 
tions and  the  civil  war.  The  U.S.  oil 
presence  is  not  just  "a  little  leverage" 
but  it  is  a  primary  factor.  Moreover,  it 
is  not  decreasing  but  increasing  in  a 
negative  fashion.  We  do  not  need  to  be 
associated  with  this  leverage,  nor 
should  we.  This  is  also  a  moral  issue. 

What  are  we  doing  supporting  Ango- 
la's war  against  forces  that  want  to 
have  elections  and  that  we  are  com- 
mitted to  supporting  financially  and 
with  military  equipment? 

Mr.  President,  a  few  of  my  col- 
leagues might  argue  that  an  embargo 
does  not  work  because  it  drives  the 
Angolans  toward  the  Soviets.  How 
much  closer  can  the  Angolans  get  to 
the  Soviets?  They  imported  $2  billion 
in  Soviet  arms  in  the  last  2  years. 
They  house  35,000  Cuban  troops.  They 
support  Soviet  long-range  Bear  air- 
craft and  Soviet  naval  vessels.  If  we 
have  a  worry  here,  Mr.  President,  it  is 
that  the  Soviets  are  developing  an- 
other Cam  Rahn  Bay,  this  time  in  the 
Atlantic  Ocean.  This  will  eventually 
jeopardize  oil  and  minerals  from  the 
Persian  Gulf. 

Another  argument  I  hear  from  my 
colleagues  is  that  this  embargo  sup- 
ports UNITA  or,  in  some  indirect  fash- 
ion. South  Africa. 

Mr.  President,  I  supported  sanctions 
against  the  South  African  Govern- 
ment and  condemn  the  apartheid 
regime  there.  I  support  negotiations  to 
bring  a  .settlement  to  the  conflict  in 
Namibia. 

In  terms  of  UNITA,  the  U.S.  policy 
reported  in  the  press  indicates  that  we 
covertly  assist  these  democratic  resist- 
ance efforts.  In  light  of  this  UNITA 
asked  the  United  Nations  for  fair  and 
tree  elections,  why  should  U.S.  busi- 
ness support  the  Marxist  government 
which  has  refused  fair  and  free  elec- 
lion-s? 

Dr.  Maurice  Dawkins.  a  civil  rights 
leader  in  the  United  States  who  has 
organiat'd  Prayers  for  Peace  in  South 
Africa,  Angola,  and  the  Southern 
Region,  supports  this  embargo  and  has 
writteri  this  in  a  letter  to  me. 

Mr.  President,  I  ask  unanimous  con- 
.senl  that  the  letter  to  which  I  have  re- 
ferred be  printed  in  the  Record  at  this 
point. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Prayers  for  Peace  in  South 
Africa,  Angola,  and  the  South- 
ern Region, 

Washington,  DC,  June  29,  1987. 
Hon,  Dennis  OeConcini, 
U.S.   Senate.   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senatior  DeConcini:  I  wish  to  ex- 
press my  appreciation  for  your  sincere  ef- 
forts to  stir  the  conscience  of  our  policy 
makers  in  Congress  and  our  leadership  in 
the  White  House  with  regards  to  the  trage- 
dy that  has  been  unfolding  for  28  years  for 
the  people  of  Angola. 

The  17  year  struggle  against  Portuguese 
colonization  and  the  11  year  struggle 
against  the  Soviets  and  their  Cuban  merce- 
naries has  taken  a  terrible  toll  in  life  and 
land. 

Now,  after  4  billion  dollars  of  Soviet  in- 
vestment in  military  equipment  and  sup- 
plies the  freedom  fighters  are  still  holding 
at  least  one  third  of  the  land  and  challeng- 
ing the  rulinc  government  for  at  least  an- 
other third  with  successful  guerrilla  warfare 
strategies. 

Even  as  I  write,  the  summer  push  by  the 
Soviets  and  tihe  Cubans  and  their  Warsaw 
Pact  allies  is  underway.  This  letter  comes  to 
you  as  an  expression  of  support  for  your  in- 
troduction of  legislation  in  the  form  of  a 
trade  embargo  commitment  that  could  stop 
the  killing  and  the  dying  and  force  the 
ruling  government  to  the  peace  table, 

A  ceasefire  and  a  negotiated  settlement 
will  never  be  possible  as  long  as  it  is  profita- 
ble to  Fidel  Castro  to  lose  thousands  of 
Cuban  lives  and  get  paid  for  it. 

I  therefore  asked  my  friends,  the  Rever- 
end Ralph  Abernathy  and  Reverend  Hosea 
Williams,  to  appeal  to  President  Dos  Santos 
of  the  MPLA  and  President  Savimbi  of  the 
UNITA  to  bef  in  a  peace-making  process  and 
start  talking. 

The  offer  of  President  Savimbi  to  open 
the  Benguela  Railway  combined  with  the  ef- 
forts of  Assistant  Secretary  of  State  Crock- 
er to  broker  an  agreement  whereby  the 
South  Africans  can  get  out  of  Namibia  and 
the  Cubans  out  of  Angola.  Your  trade  em- 
bargo amendnient  will  help  make  this  pro- 
gram. It  givee  hope  to  the  hopeless.  There 
can  be  a  real  breakthrough  and  peace  can 
eventually  become  a  reality  instead  of  a 
dream, 

I  trust  that  God  continues  to  bless  you 
and  I  want  you  to  know  that  you  are  in  my 
prayers. 

Sincerely, 

Rev,  Maurice  A,  Dawkins 

Mr.  DeCONCINI.  Reverend  Dawkins 
believes  this  is  an  approach  for  peace 
and  free  elections. 

Mr.  President,  this  amendment 
would  seek  to  bring  economic  and  po- 
litical leverage  on  Angola  to  negotiate 
fair  and  free  elections  for  all  people  in 
Angola.  The  leverage  is  to  remove 
United  States  companies  which  actual- 
ly fuel  the  Soviet  and  Cuban  war  ma- 
chine. This  amendment  supports 
peace,  human  rights,  and  national  rec- 
onciliation for  the  people  of  Angola. 
This  amendment  supports  President 
Truman's  doctrine  on  addressing 
Soviet  expansionism.  As  the  amend- 
ment reads,  the  President  can  waive 
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this  embargo  should  Angola  truly 
want  to  negotiate,  hold  elections,  and 
curtail  human  rights  abuses  rather 
than  make  purely  public  relations  ges- 
tures by  trading  diplomatic  relations 
for  releasing  one  United  States  pilot. 
This  amendment  seeks  a  peaceful  solu- 
tion to  a  growing  civil  war.  If  we  are 
not  careful,  the  next  vote  will  be  on  in- 
creased U.S.  military  assistance  to  this 
already  volatile  region.  Let  us  have 
the  courage  to  explore  all  our  options 
before  voting  on  that  proposal. 

Mr.  President,  I  would  like  to  very 
briefly  discuss  the  human  rights  situa- 
tion, the  United  Nations  voting  record, 
and  the  military  situation  in  Angola. 

Mr.  President,  I  will  not  at  this  time 
submit  this  document  for  the  Record, 
the  document  being  the  United  Na- 
tions voting  record.  I  will  not  a,sk  that 
this  volume  be  printed  in  the  record, 
just  because  of  its  size  and  the  cost. 
But  I  would  like  to  make  the  Record 
clear  that  it  is  available  here  at  this 
desk  and.  if  proper,  at  the  clerk's  desk. 

It  is  an  interesting  proposal  put  out 
by  the  United  Nations  of  countries 
that  violate  human  rights  more  than 
any  others.  Angola  is  No.  1. 

Mr.  President,  how  much  time  re- 
mains to  the  Senator  from  Arizona? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Seven  minutes  forty-three  sec- 
onds. 

Mr.  PELL.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  the  floor. 

Mr.  PELL.  Mr.  President,  how  much 
time  have  I  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Eight  minutes  forty-eigiit  sec- 
onds. 

opposition  to  the  ANGOLA  TRADE  EMBARGO 

Mr.  SIMPSON  Mr.  President,  I  rise 
to  oppose  the  amendment  before  the 
Senate  which  would  impose  a  trade 
embargo  on  Angola.  I  remain  very 
sympathetic  to  the  arguments  present- 
ed by  the  proponents  of  this  legisla- 
tion, however,  I  believe  that  the  situa- 
tion in  Angola  is  far  more  complex 
than  that  which  has  been  presented  to 
us.  I,  too,  am  a  strong  supporter  of 
Jonas  Savimbi.  leader  of  the  National 
Union  for  Total  Independence  of 
Angola,  or  UNITA.  I  believe  that  we 
should  indeed  continue  our  support  of 
UNITA's  efforts  against  the  Marxist 
government  of  Angola,  and  that  we 
must  continue  our  efforts  to  press  the 
MPLA  government  to  begin  negotia- 
tions with  the  UNITA  forces.  It  is  for 
that  reason  I  believe  that  we  should 
defeat  this  amendment. 

I  feel  that  it  is  vital  that  we  pursue 
every  avenue  available  to  us— and  our 
choices  are  extremely  limited— to  en- 
courage the  MPLA  to  negotiate  with 
the  UNITA  forces.  By  forcing  United 
States  businesses  out  of  Angola,  we 
would  effectively  sever  a  primary 
point  of  leverage  that  the  United 
States  still  has  to  encourage  such  ne- 
gotiations. Although  I  deeply  appreci- 


ate the  arguments  of  the  proponents 
of  this  legislation  that  the  United 
States  should  show  our  moral  courage 
by  forcing  United  States  businesses 
out  of  Angola,  I  believe  that  taking 
such  a  drastic  step  may  have  exactly 
the  opposite  effect  of  what  we  are 
trying  to  achieve  there. 

The  proponents  of  the  amendment 
argue  that  if  United  States  businesses 
are  forced  out  of  Angola,  then  Savimbi 
would  no  longer  be  hesitant  to  attack 
certain  facilities,  most  notably  Chev- 
ron's presence  in  the  Cabinda  oil 
fields.  I  simply  do  not  believe  that 
events  would  play  out  the  way  they 
are  envisioned  by  supporters  of  this 
amendment.  Prohibiting  United  States 
corporations  from  continuing  their  op- 
erations in  Angola  would  not  have  the 
desired  effect  of  cutting  off  the  flow 
of  funds  to  the  Marxist  MPLA  govern- 
ment. Either  the  Soviet/Cuban-Ango- 
lan Government  would  take  over  the 
Cabinda  oil  field  and  the  United 
States  would  lose  all  access  to  that 
energy  resource,  or  a  pro-Western 
nation  would  purchase  the  rights  to 
continue  the  oil  drilling;  possibly  a 
strong  ally. 

In  either  instance,  the  MPLA  contin- 
ues to  receive  the  benefits  from  the  oil 
fields  and  the  United  States  would 
have  succeeded  in  eliminating  with 
little  presence  and  leverage  that  we 
have  in  that  nation. 

I  simply  do  not  link  into  the  argu- 
ment that  the  UNITA  forces  would 
then  be  encouraged  to  destroy  one  of 
Angola's  most  strategic  resources. 
Other  Western  interests  would  present 
the  same  obstacles  to  attacking  the  fa- 
cilities as  do  U.S.  interests.  Even  if 
Eastern  bloc  interests  take  over  the  oil 
fields.  Savimbi  would  be  hardpressed 
to  destroy  a  resource  that  he  will  des- 
perately need  should  he  be  successful 
in  his  efforts  to  force  out  the  MPLA. 

I  also  strongly  believe  that  United 
States  energy  security  would  be  com- 
promised if  we  force  United  States  oil 
producers  out  of  Angola.  At  a  time 
when  the  oil  supplies  from  the  Persian 
Gulf  are  jeopardized  by  the  extreme 
volatility  there,  we  should  be  promot- 
ing—and not  cutting  off— alternate 
energy  sources. 

I  think  it  should  also  be  noted  that 
the  administration  opposes  the  trade 
embargo  on  Angola,  The  administra- 
tion believes  that  such  action  would 
undermine  our  current  negotiations 
with  the  MPLA  to  end  the  Soviet  and 
Cuban  presence  in  Angola,  Having  a 
United  States  presence  in  Angola  pro- 
vides us  with  at  least  some  leverage  in 
the  negotiating  process.  In  addition, 
U,S.  businesses  often  serve  as  the  eyes 
and  the  ears  for  continued  U.S.  pres- 
ence there. 

I  do  strongly  support  our  continued 
assistance  to  the  rebel  UNITA  forces 
fighting  against  the  MPLA,  but  we 
should  continue  to  pursue  all  avenues 
at  our  disposal  to  work  toward  an  end 


to  the  destructive  conflict  and  toward 
removing  all  evidence  of  Soviet  and 
Cuban  presence  in  that  troubled 
nation. 

Mr.  President.  I  urge  my  colleagues 
to  oppose  this  amendment. 

Mr.  HEINZ.  Mr.  President,  when  I 
spoke  last  night  during  the  debate  on 
the  Packwood  amendment  relating  to 
section  201,  I  obtained  unanimous  con- 
sent to  place  in  the  Record  an  article 
from  the  Washington  Post  of  July  5 
discussing  the  administration's  efforts 
to  encourage  foreign  governments  to 
lobby  Congress  on  the  trade  bill.  Un- 
fortimately,  in  reprinting  the  article,  a 
typographical  error  was  made  which 
reverses  the  meaning  of  a  critical 
quote  by  changing  "unhelpful"  to 
"helpful". 

Mr.  President,  I  ask  that  the  article 
be  again  printed  in  the  Record,  and  let 
us  hope  that  this  time  the  printer  gets 
it  right. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  July  5,  1987] 

Other  Countries  Lobbying  Hill— Trade 
Bill  Attracts  Attention 

(By  Stuart  Auerbach) 

On  June  12,  Alan  F.  Holmer.  one  of  the 
Reagan  administrations  chief  strategists  on 
trade  legislation,  invited  diplomats  from  15 
of  the  nation's  major  trading  partners  to  a 
meeting  at  his  office  across  17th  Street 
from  the  Executive  Office  Building, 

He  assured  them  that  President  Reagan 
remained  committed  to  free  trade  and 
would  not  accept  protectionist  legislation. 
He  also  provided  insight  into  the  adminis- 
trations  plans  for  fighting  parts  of  the 
trade  bill  now  under  consideration  by  the 
Senate,  and  listed  the  five  'must  go"  provi- 
sions that  the  White  House  wants  thrown 
out. 

Holmer  also  agreed,  in  answer  to  ques- 
tions, that  a  few  well-placed  threats  of  retal- 
iation from  foreign  governments  'would  not 
be  unhelpful"  to  the  White  Houses  efforts, 
diplomats  who  were  present  at  the  meeting 
reported. 

Foreign  governments,  which  have  been 
keeping  an  exceptionally  close  watch  on  the 
congressional  trade  debate  all  year,  did  not 
need  much  encouragement  to  brandish  the 
threat  of  retaliation  and  to  suggest  that 
protectionist  legislation  could  lead  to  a 
trade  war. 

Within  weeks  of  the  meeting  with  Holmer. 
foreign  officials  unleashed  a  new  barrage  of 
threats  that  trade  wars  and  retaliation 
again,st  American  overseas  sales  would 
result  from  Senate  passage  of  legislation 
tightening  U.S.  laws  against  unfair  trade 
practices.  Canadian  Ambassador  Alan  Got- 
lieb,  for  instance,  told  a  Washington  confer- 
ence organized  by  the  American  Stock  Ex- 
change that  passage  of  the  Senate  trade  bill 
would  provoke  countervailing  wars,  dump- 
ing wars,  which  may  be  more  serious  than 
Star  Wars  before  we  are  finished."  He  was 
referring  to  the  Reagan  administration's 
Strategic  Defense  Initiative,  known  as  Star 
Wars. 

And  last  week  Willy  de  Clercq,  external 
affairs  minister  of  the  12-nation  Economic 
Community,  said  in  London.  If  Congress 
legislates  in  a  way  that  is  harmful  to  our  in- 
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terests.  then  we  shall  be  obliged  to  respond 
in  kind. " 

Diplomats  from  Canada,  the  EC  delega- 
tion to  Washington  and  its  member  coun- 
tries were  present  at  the  June  12  briefing. 
Among  other  nations  represented  were 
Japan.  South  Korea.  Canada,  Singapore, 
China  and  Australia,  according  to  diplomats 
who  were  present. 

Holmer,  who  is  the  general  counsel  in  the 
Office  of  the  U.S.  Trade  Representative. 
spends  80  percent  of  his  time  dealing  with 
the  trade  bill.  USTR  officials  said  the  for- 
eign diplomats  were  invited  to  a  meeting  at 
their  request,  in  much  the  same  way  that 
business  and  farm  groups  are  briefed  on  ad- 
ministration trade  policies  and  its  plans  to 
work  with  Congress  on  trade  legislation. 

"It  was  an  effort  by  the  administration  to 
allay  some  of  the  worst  rumors"  floating 
around  the  diplomatic  community,  includ- 
ing one  "that  the  administration  was  selling 
out  altogether"  on  the  president's  free  trade 
principles,  said  one  diplomat. 

"The  purpose  of  the  meeting  was  not  to 
get  those  guys  up  to  lobby  on  the  hill  or  to 
get  them  to  say,  "We  are  going  to  retali- 
ate,' "  said  a  USTR  official.  Another  official 
indicated  that  the  USTR  doesn't  view  for- 
eign diplomats  as  the  most  effective  trade 
lobbyists. 

He  acknowledged,  however,  that  Holmer 
"is  not  shy  in  pointing  out "  to  the  diplomats 
"provisions  that  their  countries  would  prob- 
ably find  objectionable.  It's  easy  enough  for 
them  to  draw  their  own  conclusions." 

Even  without  administration  encourage- 
ment, foreign  interest  in  the  trade  bill  is 
running  high,  with  the  economic  well-being 
of  many  nations  depending  on  continued 
open  access  to  the  United  States  for  their 
products.  Latin  and  Caribbean  members  of 
the  Organization  of  American  States,  for  in- 
stance, held  a  special  meeting  here  on  the 
trade  bill  last  month,  and  were  encouraged 
by  the  similarity  between  their  views  and 
those  of  the  Reagan  administration  on  free 
trade.  They  asked  Congress  "to  refrain  from 
enacting  any  measures  that  would  further 
increase  restrictions  on  trade  in  the  U.S. 
market." 

"This  concern  is  understandable."  said 
U.S.  Trade  Representative  Clayton  K.  Yeut- 
ter.  He  said  his  office  has  received  at  least 
six  formal  diplomatic  notes  on  the  trade  bill 
from  foreign  governments  and  another  one 
is  expected  from  a  large  group  of  trade  min- 
isters. 

The  EC  delegation  here  has  organized  an 
informal  working  group  with  its  member  na 
tions  that  has  held  10  meetings  analyzing 
the  trade  bill.  The  group  has  developed  a 
position  paper  that  has  been  used  by  the 
ambassadors  of  the  European  nations  in 
their  meetings  with  administration  officials 
and  lawmakers.  In  addition,  the  European 
diplomats  have  divided  up  the  responsibility 
of  contacting  senators'  staff  members  who 
specialize  in  the  trade  issue. 

Ambassadors  from  the  five  countries  that 
make  up  the  Association  of  Southeast  Asian 
Nations  (ASEAN)  also  have  focused  on 
trade  issues,  meeting  with  top  administra- 
tion officials  and  influential  lawmakers  to 
emphasize  their  concerns  that  import  re- 
strictions from  the  United  States  could  dev- 
astate their  fast-growing  economies. 

In  addition,  each  of  the  countries  has  indi- 
vidual concerns  about  parts  of  the  1.000- 
page  Senate  bill  that  may  not  be  on  the 
front  burner  of  the  trade  debate.  Thai  Am- 
bassador Arsa  Sarasin,  for  instance,  has 
been  trying  to  get  a  provision  out  of  the  bill 
that  would  hurt  Thailand's  steel  industry. 


which  fabricates  pipes  for  the  U.S.  markets 
from  steel  sheets  made  elsewhere. 

Lobbying  efforts  by  South  Korean  Ambas- 
sador Kyung-Won  Kim  against  Senate 
moves  to  tie  trade  privileges  to  a  peaceful 
transition  to  Democratic  rule  in  his  country 
received  a  major  assist  from  events  in  Seoul, 
where  the  ruling  party  agreed  to  major  po- 
litical reforms  under  pressure  of  large  street 
demonstrations.  As  a  result.  Sens.  Edward 
M.  Kennedy  (D-Mass.)  and  Barbara  Mikul- 
ski  (D-Md.)  are  not  likely  to  press  their 
amendment  to  a  vote. 

Kim  said  he  notified  the  senators  in  ad- 
vance last  week  "that  the  government  party 
was  going  to  announce  a  package  of  re- 
forms" and  asked  them  to  hold  back  their 
measure,  which  they  did.  The  news  of  the 
reforms  came  Monday,  the  day  before  the 
Senate  resumed  its  consideration  of  trade 
legislation. 

China,  which  rarely  gets  actively  involved 
in  legislative  issues  here,  has  begun  lobby- 
ing on  the  trade  bill,  with  its  diplomats  op- 
posing changes  in  laws  that  they  fear  could 
hurt  their  sales  in  the  United  States. 

Capitol  Hill  lawmakers  are  used  to  the 
foreign  lobbying  efforts.  "It  shows  that  for- 
eign countries  have  noticed  that  Congress  is 
serious  on  trade,"  said  Sen.  Max  Baucus  CD- 
Mont.),  a  member  of  the  Finance  Commit- 
tee who  has  been  active  on  the  bill. 


Mr.  GRA3SLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


'     THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  acting  Republican  leader 
on  the  other  side  of  the  aisle,  Mr. 
Grassley.  if  the  following  items  on 
the  calendar  of  business  have  been 
cleared  for  action:  Calendar  Order 
Nos.  220  and  222. 

Mr.  GRASSLEY.  These  have  been 
cleared  on  this  side,  yes. 

Mr.  BYRD.  I  thank  my  friend.  Mr. 
Presidait,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  Nos.  220 
and  222  seriatim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


DOCUMENTATION  OF  VESSELS 
P/V  "CREOLE" 

The  bill  (S.  1198)  to  authorize  a  cer- 
tificate of  documentation  for  the 
vessel  F/V  Creole,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows 

I  S.  1198 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding sections  12105,  12106,  12107, 
and  12108  of  title  46.  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883).  as  applicable  on 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Department  in  which  the 
Coast  Quard  is  operating  may  issue  a  certifi- 
cate of  documentation  for  the  following 
vessel:  Creole.  United  States  official  number 
229565. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 


DESIGNATION  OF  A  COMPO- 
NENT OF  THE  WILD  AND 
SCENIC  aiVERS  SYSTEM 

The  Senate  proceeded  to  consider 
the  bill  (H,R.  317)  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Merced  River  in  Cali- 
fornia as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 
That  section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1271-1287)  as  amend- 
ed, is  further  amended  by  inserting  the  fol- 
lowing new  paragraph: 

"(  )  Merces.  California.— The  main  river 
from  its  sources  (including  Red  Peak  Fork, 
Merced  Peak  Fork,  Triple  Peak  Fork,  and 
Lyell  Fork)  on  the  south  side  of  Mount 
Lyell  in  Yosemite  National  Park  to  Lake 
McClure,  consisting  of  approximately  seven- 
ty-nine miles,  and  the  South  Fork  of  the 
River  from  Its  source  near  Triple  Divide 
Peak  in  Yosemite  National  Park  to  the  con- 
fluence with  the  main  stem,  consisting  of 
approximately  forty-three  miles,  both  as 
generally  depicted  on  the  map  entitled 
'Merced  River  Wild  and  Scenic  Rivers— Pro- 
posed' and  dtted  June,  1987,  to  be  adminis- 
tered by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior.  Commencing 
after  September  30,  1987,  there  are  author- 
ized to  be  appropriated  $235,000  to  imple- 
ment the  provisions  of  this  subsection.". 

The  amendment  was  agreed  to 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed.        I 

Mr.  GRABSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUPPLEMENTARY  AGREEMENT 
ON  SOCIAL  SECURITY  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  FEDERAL  REPUBLIC 
OF  GERMANY— MESSAGE 

FROM  THE  PRESIDENT-PM  51 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  233(e)(1)  of  the 
Social  Secilrity  Act,  as  amended  by  the 
Social  Security  Amendments  of  1977 
(P.L.  95-2t6.  42  U.S.C.  433  (e)(1)),  I 
transmit  herewith  the  Supplementary 
Agreement  between  the  United  States 


of  America  and  the  Federal  Republic 
of  Germany  (FRG)  on  Social  Security, 
signed  at  Washington  on  October  2, 
1986,  The  Supplementary  Agreement 
consists  of  two  separate  instruments, 
one  amending  the  basic  social  security 
agreement  and  the  other  amending  its 
related  administrative  agreement. 

The  U.S.-FRG  social  security  agree- 
ment is  similar  in  objective  to  the 
social  security  agreements  in  force 
with  Belgium,  Canada.  Italy.  Norway, 
Sweden.  Switzerland,  and  the  United 
Kingdom,  Such  bilateral  agreements, 
generally  known  as  totalization  agree- 
ments, provide  for  limited  coordina- 
tion between  the  United  States  and 
foreign  social  security  systems  to  over- 
come the  problems  of  gaps  in  protec- 
tion and  of  dual  coverage  and  taxation 
for  workers  who  move  from  one  coun- 
try to  the  other.  The  present  Supple- 
mentary Agreement  would  amend  the 
original  agreement  with  the  Federal 
Republic  of  Germany  and  its  related 
administrative  agreement  to  update 
and  simplify  several  of  their  provisions 
to  take  account  of  changes  in  U.S.  and 
Germany  law  and  to  simplify  the 
method  of  computing  U.S.  benefit 
amounts. 

I  also  transmit  for  the  information 
of  the  Congress  a  comprehensive 
report  prepared  by  the  Department  of 
Health  and  Human  Services,  which  ex- 
plains the  provisions  of  the  Supple- 
mentary Agreement  and  the  effect  on 
Social  Security  financing  as  required 
by  the  same  provision  of  the  Social  Se- 
curity Act. 

The  Department  of  State  and  the 
Department  of  Health  and  Human 
Services  join  with  me  in  commending 
the  U.S.-FRG  Supplementary  Social 
Security  agreement  and  related  docu- 
ments. 

Ronald  Reagan. 

The  White  House,  July  8,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  8:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  had  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1777.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  United  States  In- 
formation Agency,  the  Voice  of  America, 
the  Board  for  International  Broadcasting, 
and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
203  of  Public  Law  99-660,  the  minority 
leader  appoints  Mr.  Tauke  as  a 
member  of  the  National  Commission 
to  Prevent  Infant  Mortality,  on  the 
part  of  the  House. 

ENROLLED  BILL  SIGNED 

At  8:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks. 


announced    that    the    Speaker    has 
signed  the  following  enrolled  bill: 

H.R.  1827.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Wirth], 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1777.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  the 
Department  of  State,  the  United  States  In- 
formation Agency,  the  Voice  of  America, 
the  Board  for  International  Broadcasting, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC- 1516.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  "Divestiture  of  the 
Naval  Petroleum  Reserves";  to  the  Commit- 
tee on  Armed  Services. 

EC-1517.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  Federal  National  Mortgage 
Association  [FNMA]  for  1986;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1518.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  with- 
draw and  reserve  for  the  Department  of  the 
Air  Force  certain  Federal  lands  within  Lin- 
coln County,  NV.  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1519.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
(Land  and  Minerals  Management),  transmit- 
ting, pursuant  to  law,  notice  of  leasing  sys- 
tems for  the  Western  Gulf  of  Mexico.  Sale 
112.  scheduled  to  be  held  in  August  1987;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1520.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  and  recommendations 
concerning  the  future  management  of  the 
1.5.  million  acre  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge.  Alaska:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1521.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  informational  copies 
of  lease  prospectuses:  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1522.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  on  Municipal  Waste  Combustion:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC- 1523.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
reduce  costs  and  make  improvements  in  the 


Medicare  program,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

EC-1524.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  the  35th  report  on  the  extent  and  dis- 
position of  United  States  contributions  to 
international  organizations  covering  fiscal 
year  1986;  to  the  Committee  on  Foreign  Re- 
lations. 

EC- 1525.  A  communication  from  the 
Acting  President  and  Chief  Executive  Offi- 
cer of  the  Federal  Home  Loan  Mortgage 
Corporation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Corporation  under 
the  Government  in  the  Sunshine  Act  for 
calendar  year  1986;  to  the  Committee  on 
Governmental  Affairs. 

EC-1526.  A  communication  from  the  As- 
sistant Attorney  General  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  certain  proposed  regula- 
tions; to  the  Committee  on  Goverrunental 
Affairs. 

EC-1527.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-43  adopted  by  the 
Council  on  June  16,  1987;  to  the  Committee 
on  Governmental  Affairs. 

EC- 1528.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
two  new  proposed  F*rivacy  Act  systems  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-1529.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-41  adopted  by  the 
Council  on  June  2.  1987:  to  the  Committee 
on  Governmental  Affairs. 

EC- 1530.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  improve  and  simplify 
education  programs  for  Indian  children  and 
adults,  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

EC- 1531.  A  communication  from  the 
Chief  Administrative  Officer.  Postal  Rate 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1986:  to  the  Committee  on  the  Ju- 
diciary. 

EC- 1532.  A  communication  from  the 
Chief  Immigration  Judge,  Executive  Office 
for  Immigration  Review.  Department  of 
Justice,  transmitting,  pursuant  to  law.  a 
report  on  the  suspension  of  deportation  of 
certain  aliens  under  sections  244(a)(1)  and 
244(a)(2i  of  the  Immigration  and  National- 
ity Act:  to  the  Committee  on  the  Judiciary. 

EC-I533.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  Desegregation 
of  Public  Education:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1534.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Special  Edu- 
cation Programs  for  Students  Whose  Fami- 
lies are  Engaged  in  Migrant  and  Seasonal 
FarmworkHigh  School  Equivalency  Pro- 
gram [HEP]  and  College  Assistance  Migrant 
Program  [CAMP];  to  the  Committee  on 
Labor  and  Human  Resources. 

EC- 1535.  A  communication  from  the  Di- 
rector of  Communications  and  Legislative 
Affairs.  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  for 
fiscal  year  1984;  to  the  Committee  on  Labor 
and  Human  Resources. 
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EC-1536.  A  communication  from  the  Li- 
brarian of  Congress,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  activities  of 
the  Library  of  Congress,  including  the 
Copyright  Office,  for  fiscal  year  1986;  to  the 
Committee  on  Rules  and  Administration. 

EC-1537.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  1986  through  March  1987:  to 
the  Committee  on  Small  Business. 

EC-1538.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Veterans'  Administration  for  fiscal  year 
1986;  to  the  Committee  on  Veterans'  Af- 
fairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-247.  A  resolution  adopted  by  the 
Township  Council  of  Berltely,  New  Jersey 
favoring  legislation  to  require  electronic 
monitoring  of  barges  hauling  sewage  sludge 
for  ocean  disposal;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

POM-248.  A  resolution  adopted  by  the  As- 
sociation of  County  Commissioners  of  Ala- 
bama expressing  concern  regarding  pro- 
posed Federal  initiatives  that  could  have  an 
adverse  impact  on  Alabama's  valuable  coal 
industry;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-249.  A  resolution  adopted  by  the 
Senate  of  the  Legislature  of  the  State  of 
Washington;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

"Semate  Resolution  1987-8668 

"Whereas,  Alaska's  Arctic  National  Wild- 
life Refuge  includes  more  than  nineteen 
million  acres  of  land,  amounting  to  approxi- 
mately five  percent  of  the  entire  state  land- 
mass;  and 

"Whereas,  The  ANWR  Coastal  Plain  is  ap- 
proximately eight  percent  of  the  refuge  and 
is  considered  to  be  promising  for  the  discov- 
ery of  large  quantities  of  oil  and  gas:  and 

"Whereas,  Congress  has  reserved  the  dis- 
cretion to  decide  if  the  ANWR  Coastal  Plain 
will  be  opened  to  further  exploration,  devel- 
opment and  production:  and 

"Whereas,  National  energy  security  de- 
pends on  the  development  of  domestic  oil 
and  gas  resources  to  replace  depleted  U.S. 
reserves:  and 

"Whereas.  The  United  States  must  pre- 
pare to  develop  domestic  petroleum  re- 
sources if  it  is  to  prevent  overwhelming  de- 
pendence on  foreign  petroleum  sources  in 
the  twenty-first  century;  and 

"Whereas,  The  nation  will  derive  substan- 
tial revenues,  including  portions  of  bonuses. 
royalties  and  rents  from  oil  and  gas  develop- 
ment: and 

"Whereas,  The  petroleum  industry  has 
consistently  demonstrated  its  ability  to  op- 
erate in  conditions  similar  to  those  found  on 
the  ANWR  Coastal  Plain  in  a  safe,  responsi- 
ble manner  without  significant  adverse  envi- 
ronmental impacts:  and 

"Whereas,  Opening  the  ANWR  Coastal 
Plain  to  further  exploration,  development 
and  production  will  greatly  enhance  the 
economic  development  of  the  state  of  Wash- 
ington by  generating  increased  employment 
and  business  opportunities; 


"Now.  therefore,  be  it  resolved,  That  the 
Senate  of  the  state  of  Washington  urges 
that  the  Congress  of  the  United  States  open 
the  ANWR  Coastal  Plan  to  environmentally 
responsible  cil  and  gas  exploration,  develop- 
ment and  production:  and 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  immediately  transmitted  by 
the  Secretary  of  the  Senate  to  the  Honora- 
ble Ronald  Reagan,  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representative,  and  each  member 
of  Congress  for  the  state  of  Washington." 

POM-250.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine:  to  the 
Committee  on  Finance. 

■Joint     Resolution     Memorializing     the 

Congress  of  the  United  States  to  Pass 

Spousal  Impoverishment  Legislation  for 

Relief  Where  One  Spouse  is  Confined  to 

A  Nursing  Care  Facility  and  the  Other 

Spouse  is  Using  all  Available  Resources 

to  Pay  roR  the  Care  of  That  Spouse 

"We,  your  Memorialists,  the  Senate  and 

House  of  Representatives  of  the  State  of 

Maine  in  the  First  Regular  Session  of  the 

One  Hundred  and  Thirteenth  Legislature. 

now  assembled,   most  respectfully  present 

and   petition   the  Members   of  the  United 

States  Congress,  as  follows: 

" Whereas,  current  Medicaid  procedures 
impose  great  hardships  on  a  married  couple 
when  one  spouse  requires  institutionaliza- 
tion and  one  spouse  remains  at  home;  and 

"Whereas,  the  institution  attaches  the 
income  of  the  spouse  who  is  institutional- 
ized: and 

■Whereas,  the  spouse  at  home,  which  is 
the  wife  80%  of  the  time,  is  left  with  insuffi- 
cient income  for  support  of  herself  and 
maintenance  of  the  home:  and 

■Whereas,  current  regulations  of  the 
United  States  Department  of  Health  and 
Human  Services  do  not  adequately  define 
the  ownership  and  availability  of  income  be- 
tween married  spouses  in  the.se  circum- 
stances: arid 

■Whereas.  Senator  George  Mitchell.  Rep- 
resentative Olympia  Snowe  and  other  Mem- 
bers of  Congress  have  initiated  federal  legis- 
lation to  correct  this  inequity:  now.  there- 
fore, be  it 

"Resolved,  That  We.  you  Memorialists,  do 
hereby  respectfully  urge  the  Congress  to 
work  expeditiously  to  enact  legislation  re- 
forming the  Medicaid  program  to  repair  this 
inequity  that  causes  hardship  to  Maine  citi- 
zens: and  be  it  further 

"Resolved.  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  State,  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
Hou.se  of  Representatives  in  the  Congre.ss  of 
the  United  States  and  to  each  member  of 
the  Maine  Congressional  Delegation.' 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance: 

Special  Report  entitled  "Budget  Alloca- 
tions of  the  Committee  on  Finance"  (Rept. 
No.  100-103). 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  MoClure)  (by  request): 
S.  1470.  A  bill  to  provide  for  the  disposi- 
tion   of    excets    Federal    land    located    on 
Guam,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  HECHT  (for  himself  and  Mr. 
Reid): 
S.  1471.  A  bDl  to  grant  the  consent  of  the 
Congress  to  the  Tahoe  Regional  Planning 
Compact,  as  amended  by  the  States  of 
Nevada  and  C»lifornia:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McCLURE  (by  request): 
S.  1472.  A  bill  to  enhance  effective  admin- 
istration of  certain  Federal  lands,  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  DIXON: 
S.  1473.  A  bill  to  postpone  implementation 
of  the  sentencing  guidelines  promulgated  by 
the  United  States  Sentencing  Commission 
until  May  1,  UB89;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BRADLEY  (for  himself,  Mr. 

Leahy,     Mr.    Simon,     Mr.     Duren- 

berger,  Mr.  Hatfield.  Mr.  Harkin, 

Mr.  BiDEN.  Mrs.  Kassebaum  and  Mr. 

DoDD): 

S.  1474.  A  bill  to  require  that  any  United 

States  Government  support  for  military  or 

paramilitary  operations  in  Angola  be  openly 

acknowledged  and  publicly  debated:  to  the 

Committee  on  Foreign  Relations. 

By  Mr.  REID  (for  himself,  Mr.  Brad- 
ley, Mr.  Gore  and  Mr.  McClure): 
S.J.  Res.  178.  A  joint  resolution  to  com- 
memorate   the    200th    anniversary    of    the 
signing  of  the  United  States  Constitution:  to 
the  Committee  on  the  Judiciary. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JOHNSTON  (for  himself 
and    Mr.     McClurk)    (by     re- 
quest): 
S.  1470.  A  bill  to  provide  for  the  dis- 
position of  excess  Federal  land  located 
on  Guam,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

disposition  or  excess  federal  land  on  GUAM 

•  Mr.  JOHNSTON.  Mr.  President,  at 
the  request  of  the  delegate  from 
Guam.  Mr.  Ben  Blaz,  Senator 
McClure  and  myself  are  introducing 
legislation  to  provide  for  the  disposi- 
tion of  excess  Federal  land  located  in 
Guam.  We  share  the  delegates's  appre- 
ciation for  the  importance  of  land  to 
the  people  of  Guam  and  are  pleased  to 
introduce  his  legislative  proposal  to 
initiate  consideration  of  this  issue  in 
the  100th  Congress. 

Last  Congress,  the  Committee  on 
Energy  and  Natural  Resources  held 
hearings  on  similar  legislation,  but 
consideration  of  that  proposal  was 
stalled  by  the  inability  of  various  in- 
terests to  reach  agreement  on  the 
bill's  provisions.  Resolution  of  the 
issues  surrounding  excess  Federal  land 
on  Guam  will  require  a  commitment  of 
effort  and  a  willingness  to  negotiate 
by   all   parties.   We   look   forward   to 


working  with  the  administration  and 
the  House  of  Representatives  in  reach- 
ing a  concensus  on  this  issue  of  great 
significance  to  Federal  relations  with 
Guam.* 


By  Mr.  HECHT  (for  himself  and 
Mr.  Reid): 
S.  1471.  A  bill  to  grant  the  consent 
of  the  Congress  to  the  Tahoe  regional 
planning  compact,  as  amended  by  the 
States  of  Nevada  and  California;  to 
the  Committee  on  the  Judiciary. 

APPROVAL  OF  tahoe  REGIONAL  PLANNING 

compact 
•  Mr.  HECHT.  Mr.  President,  today  I 
am  introducing  a  bill  to  ratify  amend- 
ments made  by  the  States  of  Nevada 
and  California  to  the  Tahoe  regional 
planning  compact— the  document 
which  regulates  development  within 
the  Lake  Tahoe  Basin. 

The  compact,  which  was  enacted  by 
the  Congress  in  1980,  established  a 
structure  to  facilitate  planning  to  pro- 
tect, preserve,  and  enhance  the  recre- 
ational, economic,  and  environmental 
values  for  the  residents  of  the  Lake 
Tahoe  region  as  well  as  the  thousands 
of  visitors  that  come  to  the  area  each 
year  to  enjoy  its  beauty  and  outdoor 
recreational  resources. 

The  Tahoe  Regional  Planning 
Agency  created  by  the  compact  has 
members  from  Nevada  and  California. 
The  amendments  to  the  compact  have 
been  enacted  by  the  legislatures  of 
both  States  and  merely  propose  a 
change  in  the  composition  of  the 
Nevada  delegation  serving  on  the  gov- 
erning board  of  the  planning  agency. 

Because  the  compact  requires  the 
Congress  to  ratify  any  changes  made 
to  it.  I  am  offering  this  bill  to  begin 
the  necessary  approval  process. • 


By  Mr.  McCLURE  (by  request): 
S.  1472.  A  bill  to  enhance  effective 
administration  of  certain  Federal 
lands,  and  for  other  purposes;  to  the 
Committee  on  Energy  ancl  Natural  Re- 
sources. 

federal  LANDS  ADMINISTRATION  ACT 

•  Mr.  McCLURE.  Mr.  President,  the 
Federal  Government  administers 
about  one-third  of  the  land  area  of  the 
United  States.  The  Bureau  of  Land 
Management  [BLM]  and  the  Forest 
Service  [FS]  have  the  responsibility 
for  managing  the  ma.1ority  of  these 
lands.  In  the  48  contiguous  States, 
each  agency  manages  about  half  of 
the  approximately  343  million  acres  of 
Federal  lands.  In  addition,  the  BLM 
manages  the  federally  owned  mineral 
resources  underlying  a  large  area  of 
public  and  private  land. 

The  present  pattern  of  landowner- 
ship  and  management  in  the  United 
States  is  the  product  of  many  separate 
and  often  unrelated  actions.  Except 
for  Texas,  Hawaii,  and  the  Original 
Thirteen  Colonies,  most  of  the  lands 
in  the  United  States  were  once  owned 
by    the    Federal    Government.    The 


United  States  acquired  these  lands  as 
public  domain  through  purchase,  trea- 
ties, and  wars.  National  policy  during 
most  of  the  19th  century  promoted 
settlement  and  development  of  the 
West  by  disposing  of  more  than  1  bil- 
lion acres  of  the  public  domain  to  pri- 
vate individuals  and  organizations. 
Land  sales,  homesteading,  land  grants 
to  railroad  companies,  mineral  patent- 
ing, and  agricultural  settlements  were 
some  of  the  many  means  of  disposal  of 
the  public  domain.  In  addition,  when 
States  were  created,  they  received 
blocks  of  public  domain  land  as  grants 
to  support  public  education  and  land- 
grant  colleges. 

While  enacting  legislation  to  dispose 
of  the  public  domain,  Congress  also 
provided  authority  to  the  President  to 
withdraw  certain  of  these  lands  for 
specific  purposes,  including  parks,  for- 
ests, Indian,  and  military  reservations. 
Beginning  in  the  1890's,  several  Presi- 
dents withdrew  land  for  Forest  Re- 
serves, now  designated  as  national  for- 
ests. Collectively,  these  actions  affect- 
ing the  public  domain  resulted  in 
widely  fragmented  land  patterns  and 
the  intermingling  of  the  remaining 
public  lands,  especially  those  national 
forest  lands  reserved  from  the  public 
domain  now  administered  by  the 
Forest  Service  and  the  remaining 
public  domain  lands  administered  by 
the  Bureau  of  Land  Management.  In 
many  instances,  similar  land  areas  ad- 
ministered by  the  Forest  Service  and 
BLM  share  the  same  land  manage- 
ment problems  and  resource  values. 
The  two  agencies  often  work  with  the 
same  people  on  similar  issues  concern- 
ing use  of  Federal  lands.  Both  agencies 
often  have  offices  in  the  same  commu- 
nities. This  situation  causes  undue 
complication  for  the  public  and  unnec- 
essary administrative  costs. 

HISTORY  OP  USDI/USDA  PROPOSAL 

Proposals  to  transfer  lands  between 
the  two  agencies  to  overcome  the  inef- 
ficiencies of  intermingled  lands  have 
been  made  several  times  in  the  last  40 
years.  Some  land  transfers  were  made, 
but  each  agency  still  manages  many 
areas  of  land  that  could  be  managed 
more  effectively  by  the  other.  The 
most  recent  effort,  in  response  to  Pres- 
idential direction,  led  to  the  establish- 
ment of  a  specific  jurisdictional  trans- 
fer program  in  1980.  This  program  re- 
sulted from  a  plan  presented  by  the 
Secretaries  of  the  Interior  and  Agri- 
culture entitled  "Coordination  of  Nat- 
ural Resources  Programs  of  the  De- 
partments of  the  Interior  and  Agricul- 
ture." The  program  called  for  identify- 
ing public  lands  where  the  transfer  of 
jurisdiction  between  BLM  and  the 
Forest  Service  had  potential  for  in- 
creasing efficiency  and  cost  effective- 
ness of  Federal  land  management  and 
benefits  to  the  public.  Two  recent 
major  outside  studies  reinforced  the 
need  to  move  ahead  on  these  propos- 
als;   First,    the    President's    Private 


Sector  Survey  on  Cost  Control,  J. 
Peter  Grace  Commission;  and  second, 
the  General  Accounting  Office's  1984 
report  entitled  "Program  To  Transfer 
Land  Between  Bureau  of  Land  Man- 
agement and  Forest  Service  Has  Been 
Stalled."  Since  1980,  the  two  agencies 
have  been  developing  the  information 
necessary  to  develop  the  proposal. 

The  statutory  authorities  that 
govern  the  management  of  public  and 
National  Forest  System  lands  are  simi- 
lar. Both  agencies  manage  the  majori- 
ty of  the  lands  and  resources  under 
their  jurisdiction  on  the  basis  of  multi- 
ple-use and  sustained  yield.  The  agen- 
cies must,  by  law,  insure  that  the  long- 
term  productivity  of  the  land  and  of 
the  quality  of  the  envirorunent  are 
protected.  Management  is  guided  by 
land  management  plans  developed  by 
each  agency  to  provide  coordinated 
management  of  all  resource  values. 
Certain  lands,  such  as  wilderness  and 
wild  and  scenic  rivers,  have  specific 
congressionally  mandated  manage- 
ment direction  that  restricts  use  of 
these  lands  to  their  designated  pur- 
pose. 

While  surface  management  of  both 
agencies  is  essentially  the  same,  sub- 
surface minerals  management  respon- 
sibilities for  National  Forest  System 
land  reserved  from  the  public  domain 
lie  primarily  with  the  BLM.  The 
Bureau  issues  all  mineral  patents 
under  the  mining  laws  and  all  mineral 
leases  under  the  mineral  leasing  laws. 
The  Forest  Service  performs  certain 
prelease  and  postlease  analyses  and 
evaluations  of  National  Forest  System 
lands.  For  acquired  National  Forest 
System  land,  the  Secretary  must  con- 
sent to  any  mineral  leasing.  Under  the 
proposal,  the  Forest  Service  would 
have  responsibility  for  management  of 
subsurface  resources  within  its  area  of 
jurisdiction. 

Mr.  President,  I  have  two  major  con- 
cerns with  this  legislation.  The  first 
concern  deals  with  the  scope  of  the 
legislation.  The  measure's  proclaimed 
benefits  and  trade-offs  are  westwide. 
Therein  lies  the  problem.  Some  States 
like  mine  are  almost  ready  to  approve 
interchange  legislation  and  some 
States  are  not  ready.  The  Senate  is 
constituted  by  States  and  it  is  difficult 
for  each  State's  senatorial  delegation 
to  come  to  a  decision  at  the  same  time 
to  consider  a  westwide  land  decision. 
The  RARE  II  issue  is  a  case  in  point. 
The  tough  land  allocation  decisions 
that  Congress  must  make  is  better 
done  on  a  State-by-State  basis.  Second, 
I  acknowledge  the  administration's 
effort  to  address  the  issue  of  water 
rights  in  the  legislation,  but  their  at- 
tempt fell  short  of  what  I  believe  Con- 
gress must  do  in  this  legislation  to  ex- 
pressly address  the  issue  of  water 
rights. 

Mr.  President,  I  am  introducing 
today  at  the  request  of  the  administra- 
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tion  a  legislative  proposal  to  inter- 
change management  of  certain  Feder- 
al lands  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  and  the 
Forest  Service. 

The  legislative  proposal,  entitled  the 
"Federal  Lands  Administration  Act  of 
1987,"  results  from  several  years  of 
discussion,  analysis,  and  review  by  the 
two  departments  of  a  concept,  called 
interchange,  in  which  Federal  lands, 
including  the  subsurface  estate,  ad- 
ministered by  BLM  and  FS  would  be 
transferred.  The  concept  was  an- 
nounced on  January  30,  1985.  The  pro- 
posal would  involve  about  24  to  25  mil- 
lion acres  of  public  and  National 
Forest  System  lands,  and  federally 
owned  interests  in  land,  throughout 
the  United  States,  although  the  ma- 
jority of  the  lands  and  interests  affect- 
ed are  in  the  West.  The  purposes  of 
the  interchange  of  jurisdiction  of 
these  lands,  as  set  forth  in  the  legisla- 
tion, are  to:  First,  improve  service  to 
the  public;  second,  increase  efficiency 
and  cost  effectiveness  of  natural  re- 
source management  by  consolidating 
land  jurisdiction;  and  third,  consoli- 
date the  management  of  the  surface 
and  subsurface  resources  in  the 
agency  responsible  for  the  surface. 

In  developing  the  proposal,  the 
agencies  followed  these  assumptions: 

First,  either  agency  has  the  poten- 
tial to  manage  any  of  the  lands  and 
their  resources,  regardless  of  classifi- 
cation or  designation; 

Second,  intensity  of  land  manage- 
ment would  remain  similar  regardless 
of  jurisdiction; 

Third,  there  would  be  minimal 
change  in  on-the-ground  management, 
regardless  of  which  agency  had  man- 
agement responsibilities; 

Fourth,  offices  would  remain  in  the 
commimlties  in  which  either  Forest 
Service  or  BLM  are  now  located,  al- 
though consolidation  of  offices  would 
take  place; 

Fifth,  neither  acre-for-acre  nor 
value-for-value  considerations  would 
be  criteria  for  judging  interchange 
proposals; 

Sixth,  existing  land  planning  would 
continue  as  scheduled  and  current 
land  use  plans  would  be  followed  until 
updated  through  normal  revision 
schedules  of  the  receiving  agencies; 
and 

Seventh,  impact  on  agency  person- 
nel would  be  minimized. 

The  goal  in  developing  the  legisla- 
tion has  been  clarity,  including  only 
those  provisions  needed  to  accomplish 
the  purposes  of  the  interchange  pro- 
gram. The  administration  has  not  at- 
tempted major  change  in  the  basic 
laws  applicable  to  National  Forest 
System  or  public  lands. 

The  legislation  is  presented  in  seven 
titles.  A  siunmary  of  the  bill  follows: 

Title  I  of  the  bill  sets  forth  the  pur- 
poses of  the  legislation  and  defines 
terms.  Title  II  transfers  approximate- 


ly 15  million  acres  of  public  lands  to 
the  Secretary  of  Agriculture  for  ad- 
ministration by  the  Forest  Service. 
These  lands  are  termed  "newly  estab- 
lished national  forest  lands."  Title  III 
transfers  approximately  10  million 
acres  of  National  Forest  System  lands 
to  the  Secretary  of  the  Interior  for  ad- 
ministration by  the  Bureau  of  Land 
Management.  These  lands  are  termed 
"newly  established  public  lands."  The 
transfer  of  lands  that  would  be  accom- 
plished by  titles  II  and  III  would  be 
based  on  maps,  including  a  national 
map  and  a  series  of  State  maps,  that 
delineate  the  areas  of  federally  owned 
land  for  which  administration  would 
be  transferred  by  this  legislation.  Each 
of  these  titles  list  requirements  that 
would  be  applicable  to  the  transferred 
lands,  such  as  land  management  plan- 
ning and  wilderness  review.  Also,  cer- 
tain laws  now  applicable  to  the  public 
lands  or  to  the  National  Forest  System 
lands  are  amended  or  supplemented  to 
apply  to  those  lands  which  would 
become  newly  established  public  or  na- 
tional forest  lands.  Title  IV  contains 
those  general  provisions  applicable  to 
both  types  of  interchanged  lands.  In- 
cluded here  is  language  giving  direc- 
tion to  both  agencies  on  such  matters 
as  existing  rights  and  authorizations, 
claims,  and  disbursements  of  receipts. 
Concerning  the  personnel  effects  of 
interchange,  current  law  provides  ex- 
tensive protection  for  employees  who 
might  be  affected  by  the  interchange. 
Under  subchapter  VI  of  chapter  53  of 
title  5,  United  States  Code,  for  exam- 
ple, any  employee  downgraded  as  a 
result  of  the  proposal  would  be  enti- 
tled to  grade  and  pay  retention.  In  ad- 
dition, 6  U.S.C.  8336(d)  authorizes  the 
Office  of  Personnel  Management  to 
provide  early  retirement  authority  for 
any  agency  facing  a  major  reduction 
or  reorganization.  In  an  exchange  of 
letters  with  the  Departments  of  Agri- 
culture and  the  Interior,  OPM  has  in- 
dicated its  willingness  to  act  expedi- 
tiously on  any  request  from  the  De- 
partments for  such  authority  resulting 
from  enactment  of  this  proposal.  OPM 
also  stated  it  would  work  with  the  de- 
partments in  developing  early  retire- 
ment requests  which  would  meet  stat- 
utory requirements. 

Title  V  transfers  the  responsibility 
of  the  federally  owned  mineral  re- 
sources underlying  National  Forest 
System,  other  Federal,  and  private 
lands  in  the  areas  where  the  Secretary 
of  Agriculture  would  have  manage- 
ment responsibility,  as  delineated  on 
the  maps  showing  each  agency's  area 
of  responsibility.  The  transfer  is  made 
be  a  declaration  of  policy  and  amend- 
ments to  the  Multiple-Use  Sustained- 
Yield  Act  of  1960  and  several  mining 
laws  to  reflect  the  new  responsibilities 
of  the  Secretaries.  The  authority,  pro- 
vided by  this  title,  would  be  applicable 
to    current    National    Forest    System 


lands  and  newly  established  National 
Forest  System  lands. 

Title  VI  transfers  about  24,000  acres 
of  Oregon  and  California  grant  [O&Cl 
lands  for  the  Secretary  of  the  Interior 
to  the  Secretary  of  Agriculture  to  be 
administered  as  national  forest  lands, 
and  transfers  about  27,000  acres  of 
land  administered  by  the  Secretary  of 
Agriculture  to  the  Secretary  of  the  In- 
terior to  toe  administered  as  O&C 
lands.  All  ot  these  lands  are  located  in 
western  Oregon  and  are  delineated  on 
maps.  Title  VII  provides  for  severabil- 
ity if  any  provision  of  the  legislation  is 
held  invalid.* 


By  Mr.  DIXON: 
S.  1473.  A  bill  to  postpone  implemen- 
tation of  the  sentencing  guidelines 
promulgated  by  the  U.S.  Sentencing 
Commission  until  May  1,  1989;  to  the 
Committee  on  the  Judiciary. 

postponeJcent  or  implementation  or 

SEHTENCING  GUIDELINES 

Mr.  DIXON.  Mr.  President,  on  April 
13.  1987.  the  U.S.  Sentencing  Commis- 
sion submitted  to  Congress  new  sen- 
tencing guidelines  as  mandated  by  the 
Comprehensive  Crime  Control  Act  of 
1984.  These  guidelines  are  scheduled 
to  go  into  effect  November  1,  1987. 
The  legislation  I  am  introducing  would 
defer  their  implementation  for  18 
months. 

The  purpose  of  these  guidelines  is  to 
create  uniformity  in  sentencing  by 
narrowing  the  wide  disparity  in  sen- 
tences imposed  by  different  Federal 
courts  for  similar  criminal  conduct  by 
similar  offenders. 

While  I  agree  with  the  intent  of  the 
guidelines,  I  think  it  is  important  to 
recognize  that  we  have  had  our  cur- 
rent system  of  criminal  sentencing  es- 
sentially since  the  creation  of  the  Fed- 
eral judiciary  by  the  first  Congress. 
Under  that  system.  Federal  district 
judges  are  empowered  to  impose  sen- 
tences that  range  from  probation  up 
to  the  maximum  number  of  years  set 
for  the  offense  by  Congress. 

The  proposed  new  sentencing  guide- 
lines establish  rigid  rules  controlling 
judges  in  the  exercise  of  sentencing 
power.  This  is  a  truly  revolutionary 
change  in  our  judicial  system.  Conse- 
quently, there  are  many  uncertainties 
and  practical  problems  created  by  the 
new  guidelines.  These  uncertainties 
are  far-reaching  and  affect  all  of  the 
major  institutions  and  procedures  of 
the  criminal  justice  system.  Therefore. 
I  believe  that  it  is  important  to  pro- 
ceed very  carefully  in  implementing 
these  guidelines. 

I  have  heard  from  several  judges 
from  my  State  asking  for  the  guide- 
lines to  be  delayed.  I  think  that  this  is 
a  very  reasonable  request.  This  would 
allow  Congress  to  determine  if  the 
guidelines  are  sufficiently  workable  to 
be  implemented  throughout  the 
Nation. 
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The  sentencing  guidelines  raise  sev- 
ersd  concerns.  Under  this  rigid  system, 
judges  would  only  be  permitted  to 
take  into  account  conduct  and  facts 
specifically  listed  in  the  applicable 
guideline  section.  There  may  be  other 
equally  important  facts  which  are  not 
considered.  Therefore,  crimes  would 
be  sentenced  by  type,  rather  than  se- 
verity. This  approach  can  raise  many 
problems  such  as  the  following:  The 
guidelines  treat  the  burglar  who  beats 
the  homeowner  the  same  as  the  bur- 
glar who  does  not.  The  obstruction  of 
justice  offender  who  harasses  a  wit- 
ness or  juror  by  throwing  eggs  at  her 
car  is  treated  the  same  as  the  offender 
who  fire  bombed  her  car.  The  offender 
who  defrauds  two  banks  of  $100,000 
each  Is  treated  the  same  as  the  offend- 
er who  defrauds  40  widows  of  $5,000 
each.  The  offender  who  intentionally 
bums  the  forest  is  treated  the  same  as 
the  camper  who  negligently  fails  to 
extinguish  his  campfire.  This  list 
could  go  on  indefinitely  because  the 
same  pattern  of  taking  some  facts  into 
account,  but  not  itemizing  or  consider- 
ing other  equally  relevant  facts,  occurs 
vsrith  respect  to  all  of  the  hundreds  of 
separate  crimes  created  under  Federal 
law. 

Another  aspect  of  the  guidelines 
needing  further  consideration  is  their 
impact  on  the  plea  bargaining  process- 
es. In  practice,  the  guidelines  could 
place  an  inordinate  amount  of  power 
in  the  hands  of  the  U.S.  attorney.  For 
example,  if  the  plea  agreement  negoti- 
ated between  the  U.S.  attorney  and 
the  defendant  is  significantly  below 
the  penalty  range  as  specified  by  the 
guidelines,  all  the  court  needs  to  do  in 
order  to  accept  the  agreement  is  to 
make  a  finding  that  there  is  a  "justifi- 
able reason"  for  accepting  the  plea. 
This  would  significantly  imdermine 
the  effort  of  Congress  to  eliminate  the 
disparity  in  the  sentencing  process.  As 
a  practical  matter,  the  power  to  deter- 
mine sentences  would  rest  with  the 
prosecutor,  not  the  guidelines  or 
judges,  as  Congress  intended. 

Furthermore,  these  guidelines  could 
create  a  tremendous  backlog  in  our  ap- 
pellate process.  In  1986,  district  judges 
imposed  40,000  criminal  sentences,  and 
magistrates  sentenced  60,000  misde- 
meanants. Under  the  guidelines,  all  of 
these  sentences  would  be  subject  to 
appeal.  Currently,  such  sentences 
cannot  be  appealed.  Many  knowledge- 
able observers  predict  a  drastic  in- 
crease in  the  number  of  appeals  to  the 
regional  court  of  appeals,  but  no  one 
knows  precisely  how  drastic  the 
impact  will  be. 

This  problem  could  be  compounded 
by  the  fact  that  current  law  requires 
the  courts  of  appeals  to  give  priority 
to  criminal  cases.  If  appeals  of  sen- 
tences significantly  Increase  the  case- 
load of  the  courts  of  appeals,  these 
courts  may  well  be  imable  to  adminis- 
ter the  law  in  other  fields  such  as  civil 


rights,  antitrust,  environmental,  secu- 
rities, corporations,  and  constitutional 
law. 

Under  the  guidelines,  prison  popula- 
tion could  drastically  increase.  The 
sentencing  commission's  own  staff  es- 
timates that  the  guidelines  would 
result  In  a  10-percent  increase  in 
prison  population.  These  estimates  ese 
seen  by  many  as  being  grossly  conserv- 
ative. Today,  only  about  50  percent  of 
offenders  receive  prison  sentences. 
The  guidelines  provide  a  prison  sen- 
tence in  all  by  the  most  minor  cases.  If 
the  number  of  offenders  Incarcerated 
rises  substantially,  as  it  seems  likely,  it 
is  imclear  where  the  many  new  prison- 
ers will  be  housed. 

Mr.  President,  these  are  just  some  of 
the  problems  that  might  result  from 
the  new  sentencing  guidelines.  We  do 
not  know  whether  the  guidelines  will 
increase  or  decrease  sentencing  dis- 
parities, transfer  sentencing  discretion 
to  the  prosecutor,  bog  down  the  dis- 
trict courts  and  the  courts  of  appeals 
in  endless  sentencing  hearings  and  ap- 
peals, and  vastly  increase  the  Federal 
prison  population. 

It  would  be  irresponsible  to  imple- 
ment these  guidelines  before  these 
concerns  can  be  addressed.  I  urge  my 
colleagues  to  support  this  bill  so  that 
we  have  the  time  to  study  these  ques- 
tions and  determine  If  the  sentencing 
guidelines  would  be  effective  and 
workable. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  1473 
Be  it  enacted  by  the  Senate  and  Hoitse  of 
Representatiryes    of   the    United   States    of 
America  in  Congress  assembled. 

Section  1.  Section  235  (a)(l)(B)(iiKIII)  of 
Public  Law  98-473,  as  amended,  is  to  read  as 
follows: 

•(III)  May  1,  1989:  and". 


ADDITIONAL  COSPONSORS 

S.  357 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  357,  a  bill  to  provide  clar- 
ification of  limitations  on  controls  of 
firearms,  and  to  prohibit  the  use  of 
Federal  funds  to  political  subdivisions 
which  implement  certain  gun  control 
ordinances. 

S.  612 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  S.  612,  a  bill  to  repeal  a 
provision  of  Federal  tort  liability  law 
relating  to  the  civil  liability  of  Govern- 
ment contractors  for  certain  injuries, 
losses  of  property,  and  deaths  and  for 
other  purposes. 

S.  818 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Kentucky 


[Mr.  FoRs]  was  added  as  a  cosponsor 
of  S.  818,  a  bill  to  provide  permanent 
authorization  for  White  House  Con- 
ferences on  Small  Business. 

S.  1002 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  1002,  a  bill  to  amend  title 
38,  United  States  Code,  to  provide  dis- 
ability and  death  benefits  to  veterans 
(and  survivors  of  such  veterans)  ex- 
posed to  ionizing  radiation  during  the 
detonation  of  a  nuclear  device  in  con- 
nection with  the  U.S.  nuclear  weapons 
testing  program  or  the  Ameri(»n  occu- 
pation of  Hiroshima  or  Nagasaki, 
Japan;  and  for  other  purposes. 

S.  il&6 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1156,  a  bin  to  amend  the  Farm 
Credit  Act  of  1971  to  provide  Farm 
Credit  System  stockholder/borrowers 
with  a  multi-point  program  of  relief 
and  reform,  and  to  assure  the  long- 
term  health  and  stability  of  Farm 
Credit  banks  and  associations  through 
local  control. 

S.  1172 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Buroick],  and  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  1172,  a  bill 
to  amend  the  Farm  Credit  Act  of  1971 
to  provide  a  secondary  market  for  ag- 
ricultural mortgages,  and  for  other 
purposes. 

S.  1181 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  1181,  a  bill  to  amend  the 
Federal  Salary  Act  of  1967  and  title  5 
of  the  United  States  Code  to  provide 
that  the  authority  to  determine  levels 
of  pay  for  administrative  law  judges  be 
transferred  to  the  Commissions  on  Ex- 
ecutive, Legislative,  and  Judicial  Sala- 
ries. 

S.   1273 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  1273,  a  bill  to  extend  the 
Appalachian  Regional  Development 
Act  of  1965  and  to  provide  authoriza- 
tions for  the  Appalachian  Highway 
and  Appalachian  Area  Development 
Programs. 

S.  1333 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  and  the  Senator 
from  Wyoming  [Mr.  Simpson]  were 
added  as  a  cosponsors  of  S.  1333,  a  bill 
to  allow  the  65  miles  per  hour  speed 
limit  on  highways  that  meet  interstate 
standards  and  are  not  currently  on  the 
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National  System  of  Interstate  and  De- 
fense Highways. 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1340,  a  bill  to  provide  for 
computing  the  amount  of  the  deduc- 
tions allowed  to  rural  mail  carriers  for 
use  of  their  automobiles. 

S.  1382 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsumaga]  was  added  as  a  co- 
sponsor  of  S.  1382,  a  bill  to  amend  the 
National  Energy  Conservation  Policy 
Act  to  improve  the  Federal  Energy 
Management  Program,  and  for  other 
purposes. 

S.  1395 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  1395.  a  bill  entitled  "The  Nuclear 
Waste  Transportation  Act  of  1987." 

S.  1428 

At  the  request  of  Mr.  Hecht,  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  S.  1428.  a  bill  entitled  the  "Sub- 
seabed  Nuclear  Waste  Disposal  Re- 
search Act  of  1987." 

S.  1440 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  and 
the  Senator  from  New  York  [Mr. 
D'Amato],  were  added  as  cosponsors  of 
S.  1440,  a  bill  to  provide  consistency  in 
the  treatment  of  quality  control 
review  procedures  and  standards  in 
the  Aid  to  Families  with  Dependent 
Children,  Medicaid  and  Food  Stamp 
Programs;  to  impose  a  temporary  mor- 
atoriimi  for  the  collection  of  penalties 
under  such  programs,  and  for  other 
purposes. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Nevada 
[Mr.  Hecht],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  1464,  a  bill  to 
amend  title  38,  United  States  Code,  to 
provide  eligibility  to  certain  individ- 
uals for  beneficiary  travel  payments  in 
connection  with  travel  to  and  from 
Veterans'  Administration  facilities. 

SENATE  JOINT  RESOLnTION  S3 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Idaho  [Mr.  Symms],  and  the  Sen- 
ator from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  53,  a  joint  resolution  to 
designate  the  period  commencing  No- 


vember 22,  1987,  and  ending  November 
28,  1987.  as  "American  Indian  Week." 

SgNATE  JOINT  RESOLUTION  101 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sabbanes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  101,  a 
joint  resolution  designating  June  19, 
1987,  as  "American  Gospel  Arts  Day." 

SENATE  CONCURRENT  RESOLUTION  23 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
23,  a  concurrent  resolution  designating 
jazz  as  an  American  national  treasure. 

SENATE  CONCURRENT  RESOLUTION  30 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  30,  a 
concurrent  resolution  to  endorse  the 
national  certification  of  teachers  in  el- 
ementary and  secondary  education  in 
the  United  States. 

SENATE  CONCURRENT  RESOLUTION  3 1 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
31,  a  concurrent  resolution  commend- 
ing the  Czechoslovak  human  rights  or- 
ganization Charter  77,  on  the  occasion 
of  the  10th  anniversary  of  its  estab- 
lishment, for  its  courageous  contribu- 
tions to  the  achievement  of  the  aims 
of  the  Helsinki  Final  Act. 

SENATE  RESOLUTION  218 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  218,  a  resolution  to 
express  the  sense  of  the  Senate  that 
each  Senate  committee  that  reports 
legislati(wi  that  requires  employers  to 
provide  new  employee  benefits  secure 
an  objective  analysis  of  the  impact  of 
the  legislation  on  employment  and 
international  competitiveness  and  in- 
clude an  analysis  of  the  impact  in  the 
report  of  the  committee  on  the  legisla- 
tion. 


AMENDMENTS  SUBMITTED 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  433 

Mr.  DOMENICI  (for  himself,  Mr. 
Sasser.  Mr.  DeConcini,  Mr.  Bingaman, 
Mr.  Garn,  Mr.  Levin,  Mr.  McCain,  Mr. 
Heinz,  Mr.  Baucus,  Mr.  Hecht,  Mr. 
Symms,  and  Mr.  McClure)  proposed 
an  amendment  to  the  bill  (S.  1420)  to 
authorize  negotiations  of  reciprocal 
trade  agreements,  to  strengthen 
United  States  trade  laws,  and  for 
other  purposes;  as  follows: 

At  the  end  of  subsection  (b)  of  section  304 
of  the  Trade  Act  of  1974,  as  amended  by  sec- 


tion 305(a)  Of  the  bill,  add  the  following  new 
paragraph: 

"(4)  The  Preeident  shall  not  be  required  to 
take  any  action  under  paragraph  (1)  with 
respect  to  ati  affirmative  determination 
made  under  subsection  (a)(1)  that  involves 
an  act,  policy,  or  practice  described  in  sec- 
tion 301(e)(3)(B)(v),  but  the  President  shall, 
if  the  President  determines  that  action  is 
appropriate,  t»ke  all  appropriate  and  feasi- 
ble action  within  the  power  of  the  Presiden- 
cy (including  actions  described  in  subsec- 
tions (b)  and  (c)  of  section  301)  to  obtain 
the  elimination  of  such  act,  policy,  or  prac- 
tice. 

In  subparagraph  (B)  of  section  301(e)(3) 
of  the  Trade  Act  of  1974,  as  amended  by  sec- 
tion 306(c)  of  tihe  bill— 

(1)  strike  out  "or"  at  the  end  of  clause 
(iii). 

(2)  strike  out  the  period  at  the  end  of 
clause  (iv)  and  insert  in  lieu  thereof  ",  or", 
and 

(3)  add  the  following  new  clause  at  the 
end  thereof: 

■'(V)  provide*,  directly  or  indirectly,  any 
subsidy  (including  the  provision  of  funds  on 
terms  inconsi^ent  with  commercial  consid- 
erations) to  increase  the  capacity  to  produce 
a  nonagricultural  fungible  good  for  which 
the  existing  iMorldwide  production  capacity 
(or  a  reasonable  expectation  of  future 
worldwide  production  capacity)  significantly 
exceeds  existing  worldwide  demand  (or  a 
reasonable  expectation  of  future  worldwide 
demand). 

In  paragraph  (3)  of  section  301(e)  of  the 
Trade  Act  of  1974,  as  amended  by  section 
306(c)  of  the  blll- 

(1)  strike  out  the  end  quotation  marks, 
and 

(2)  add  the  fallowing  new  subparagraph; 
"(F)  Special  rule  for  subsidization  of 

PRODUCTION  CiWACiTY.— Any  act,  policy,  or 
practice  described  in  subparagraph  (B)(v) 
shall  be  treated  as  burdening  or  restricting 
United  States  commerce  if  such  act,  policy, 
or  practice  tlireatens  to  have  an  adverse 
impact  on  United  States  commerce.". 


FOWLER  AMENDMENT  NO.  434 
Mr.  FOWLER  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: Section  423(c)(2)(B)  of  the  Tax 
Reform  Act  of  1986  is  amended  by  inserting 
after  '1988  '  in  clause  (ii)  thereof  the  follow- 
ing: 

.  .  except  that  this  clause  shall  not 
apply  to  ethyl  alcohol  dehydrated  in  the 
Virgin  Islands  facility  described  in  clause 
(i)" 


METZENBAUM  AMENDMENT  NO 
435 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  S.  1420.  supra; 
as  follows: 

On  page  609.  beginning  with  line  8,  strike 
out  all  throu^  line  26  on  page  617,  and 
insert  in  lieu  thereof  the  following: 

"Part  B— Advance  Notification  of  Plant 
Closings  and  Mass  Layoffs 

"definitions 
"Sec  331.  As  used  in  this  part— 
"(1)  the  terra  'employer'  means  any  busi- 
ness enterprise  that  employs— 
"(A)  100  or  more  full-time  employees;  or 
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"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

"(2)  the  term  'plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 

"(3)  the  term  'mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  is  not  the  result  of  a  plant  closing; 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees): 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a),  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  'affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  indefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  Ivey 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 

"(8)  the  term  'part-time  employee'  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"notice  required  before  plant  closings  and 
mass  layoffs 

"Sec  332.  (a)  Notice  to  Employees.  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employer  ser\'es 
written  notice  of  a  proposal  to  issue  such  an 
order— 

"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  Reduction  of  Notification  Period.— 
<  1 )  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 


cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  state- 
ment of  the  basis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless— 

"(1)  the  extension  is  caused  by  business 
circumstances  (including  unforeseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff; 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 
requirements 

"Sec  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred, 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

"(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"(3)  The  unit  of  local  government  which 
the  employer  must  notify  In  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  Is  made. 

"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may,  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 


court  of  the  Urlted  States  for  any  district  In 
which  the  violation  Is  alleged  to  have  oc- 
curred, or  In  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may.  In  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,  aggrieved  employee'  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  Exclusivity  of  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
occur,  employment  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"exemption 

"Sec  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  If — 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  In  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  break  In  employ- 
ment; 

"(2)  the  closing  or  layoff  Is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

■(3)  the  closing  is  of  a  temporary  facility 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project:  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"procedures  in  addition  to  other  rights  of 
employees 

"Sec  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  In  addition 
to,  and  not  In  lieu  of,  any  other  contractural 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  Intended  to  alter 
or  affect  such  rights  and  remedies. 

"procedures  encouraged  where  not 
required 

"Sec  336.  It  Is  the  sense  of  Congress  that 
an  employer  who  Is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 
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METZENBAUM  AMENDMENT  NO. 
436 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  amend- 
ment No.  435  proposed  by  Mr.  Metz- 
enbaum to  the  bill  S.  1420,  supra;  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted Insert  the  following: 

"Part  B— Advamce  Notification  or  Plant 
Closings  and  Mass  Layoffs 

"dbfinitions 

"Sec.  331.  As  used  in  this  part— 

"(1)  the  term  'employer'  means  any  busi- 
ness enterprise  that  employs— 

"(A)  100  or  more  full-time  employees;  or 

"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime): 

"(2)  the  term  'plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 

"(3)  the  term  'mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  is  not  the  result  of  a  plant  closing: 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees): 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees): 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
lS9<a),  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  UJS.C.  152); 

"(5)  the  tenn  'affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer: 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  indefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  sp)end  funds,  as  well  as  general 
corporate  and  police  powers: 

"(8)  the  term  'part-time  employee'  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"NOnCC  RBQUIRED  BEFORE  PLANT  CLOSINGS  AND 
MASS  LAYOFFS 

"Sec.  332.  (a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  p>eriod  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or.  if 


there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  Re»dction  of  Notification  Period.— 
(1 )  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  maes  layoff  before  the  conclusion  of 
the  60-day  period  If  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  state- 
ment of  the  basis  of  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless— 

"(1)  the  extension  is  caused  by  business 
circumstances  (including  unforseeable 
changes  In  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff; 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"admiiistration  and  enforcement  of 
requirements 

"Sec.  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred, 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

■■(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  sectton  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 


government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may,  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  sucb  person  or  for  other  persons 
similarly  situated,  or  both.  In  any  district 
court  of  the  Uhlted  States  for  any  district  In 
which  the  vicflatlon  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may.  In  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  tie  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term  'aggrieved  employee'  means  an  em- 
ploye who  haa  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  Exclusivity  of  Remedies.— The  rem- 
edies provided  for  In  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
occur,  emplojmient  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"exemption 

"'Sec  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if— 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  erf  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment; 

•■(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  tha  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  mass  layoff  Is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  empldyees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project;  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"procedures  m  addition  to  other  rights  or 
employees 
"Sec.  335.  Tbe  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
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to,  and  not  in  lieu  of,  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies. 

"procedures  encouraged  where  not 
required 

"Sec.  336.  It  is  the  sense  of  the  Congress 
that  an  employer  who  is  not  required  to 
comply  with  the  notice  requirements  of 
secton  332  should,  to  the  extent  possible, 
provide  notice  to  Its  employees  about  a  pro- 
posal to  close  a  plant  or  permanently  reduce 
its  workforce. 

"effective  date 

"Sec.  337.  This  part  shall  take  effect  on 
the  date  which  Is  6  months  after  the  date  of 
enactment  of  this  Act. 

"EFFECT  ON  OTHER  LAWS 

"Sec.  338.  The  giving  of  notice  pursuant  to 
this  part.  If  done  In  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  Railway  Labor  Act. 


METZENBAUM  AMENDMENT  NO. 
437 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  amend- 
ment No.  435  proposed  by  Mr.  Metz- 
enbaum to  the  bill  S.  1420,  supra;  as 
follows: 

Strike  everything  after  "Part "  on  page  1, 
line  4,  and  Insert  In  lieu  thereof  the  follow- 
ing: 

"B— Advance  Notification  of  Plant 

Closings  and  Mass  Layoffs 

"definitions 

"Sec.  331.  As  used  In  this  part— 

"(1)  the  term  employer'  means  any  busi- 
ness enterprise  that  employs— 

"(A)  100  or  more  full-time  employees:  or 

"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

"(2)  the  term  plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 

"(3)  the  term  mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  is  not  the  result  of  a  plant  closing; 

"'(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees); 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a).  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  affected  employees"  means 
employees  who  may  reasonably  be  expected 
to  experience  sui  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  indefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 


ceeding 6  months,  or  (D)  a  reduction  In 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers: 

"(8)  the  term  'part-time  employee'  means 
an  employee  who  Is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week:  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  Is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  Is 
seasonal  In  nature. 

"NOTICE  REQUIRED  BEFORE  PLANT  CLOSINGS  AND 
MASS  LAYOFFS 

"Sec.  322.  (a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Oov- 
ERNMENTS.— An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employers  serves 
written  notice  of  a  proposal  to  Issue  such  an 
order— 

"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  the  local  gov- 
ernment within  which  such  closing  or  layoff 
is  to  occur. 

"(b)  Reduction  of  Notification  Period.— 
( 1 )  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  If  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  If  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  If  the  closing  or  mass 
layoff  Is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

"(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  state- 
ment of  the  basis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless— 

"(l)  the  extension  Is  caused  by  business 
circumstances  (including  unforeseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff: 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 
requirements 

""Sec  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  An  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  numl)er  of 
days  the  employee  was  employed  by  the  em- 


ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(1)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(il)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits.  In- 
cluding the  cost  of  medical  expenses  In- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred, 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 
"•(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"■(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  In 
which  the  employer  Is  located  and  if  there  is 
more  than  one  such  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  Is  made. 

"•(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  In  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may,  In  Its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  such  f)erson  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"■(6)  In  any  such  suit,  the  court  may,  In  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,  aggrieved  employee"  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

•(b)  Exclusivity  or  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
occur,  emploiTnent  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"EXEMPTION 

"Sec.  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if— 
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"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment: 

"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project;  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"PROCEDURES  IN  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"Sec.  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to,  and  not  in  lieu  of,  any  other  contractual 
or  P'ederal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies. 

"PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED 

"Sec.  336.  It  is  the  sense  of  Congress  that 
an  employer  who  is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

"EFPECTIVE  DATE 

"Sec.  337.  This  part  shall  take  effect  on 
the  date  which  is  6  months  and  one  day 
after  the  date  of  enactment  of  this  Act. 

"EFFECT  ON  OTHER  LAWS 

"Sec  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  Railway  Labor  Act. 


METZENBAUM  AMENDMENT  NO. 
438 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  the  lan- 
guage proposed  to  be  stricken  by 
amendment  No.  435  proposed  by  Mr. 
Metzenbaum  to  the  bill  S.  1420,  supra; 
as  follows: 

On  page  609,  line  8,  strike  all  after  'Part" 
and  insert  in  lieu  thereof  the  following: 

"B— Advance  Notification  of  Plant 

Closings  and  Mass  Layoffs 

"definitions 

"Sec.  331.  As  used  in  this  part— 

"(1)  the  term  'employer'  meains  any  busi- 
ness enterprise  that  employs— 

"(A)  100  or  more  full-time  employees;  or 

"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

•'(2)  the  term  plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-time  or  seasonal  employees; 


"(3)  the  term  'mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  is  not  the  result  of  a  plant  closing; 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  3>  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees); 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

"(4)  the  term  'representative'  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  and  8(f) 
of  the  National  Labor  Relations  Act  (29 
U.S.C.  159(a),  158(f))  or  section  2  of  the 
Railway  Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  'affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experienoE  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

"(6)  the  term  'employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  indefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  oi  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  aiid  police  powers; 

"(8)  the  term  'part-time  employee'  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"NOTICE  REQUIRED  BEFORE  PLANT  CLOSINGS  AND 
MASS  LAYOFFS 

"Sec  332.  (a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

•(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 
there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

•■(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  REDuCrioN  or  Notification  Period.— 
(1)  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time  of 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  whfch,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  in- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

■■(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  net  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

■•(3)  An  employer  relying  on  this  subsec- 
tion shall  give  as  much  notice  as  is  practica- 
ble and  at  that  time  shall  give  a  brief  .state- 


ment of  the  basis  for  reducing  the  notifica- 
tion period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  Indefinite  duration 
unless— 

"(1)  the  exteneion  is  caused  by  business 
circumstances  (including  unforeseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  initial  layoff; 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 
riquirements 

"Sec  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  compensation  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  recei%'ed  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  medical  expenses  in- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred. 

less  any  earningi  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

"(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  is  the  unit  of  local  govern- 
ment having  jumsdiction  over  the  area  in 
which  the  employer  is  located  and  if  there  is 
more  than  one  slich  unit,  the  unit  of  local 
government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

■■(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  in  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  the  court  may,  in  its  discretion, 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeking  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
similarly  situate^,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

""(6)  In  any  such  suit,  the  court  may.  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plantiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,    aggrieved  employee'  means  an  em- 


T. .1..   o     1  norv 


July  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


18957 


ployee  who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  Exclusivity  of  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Employment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  of  mass  layoff  has  occurred  or  will 
occur,  employment  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  of  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 

"exemption 

"Sec  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if — 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  part  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially aU  of  the  affected  employees  with 
no  more  than  a  6-month  break  in  employ- 
ment; 

"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  part  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  fsicilities 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project;  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"PROCEDURES  IN  ADDITION  TO  OTHER  RIGHTS  OF 
EMPLOYEES 

"Sec  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 
to,  and  not  in  lieu  of.  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  later 
or  affect  such  rights  and  remedies 

"'PROCEDURES  ENCOURAGED  WHERE  NOT 
REQUIRED 

"Sec  336.  It  is  the  sense  of  Congress  that 
an  employer  who  is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

"EFFECTIVE  DATE 

"Sec  337.  This  part  shall  take  effect  on 
the  date  which  is  6  months  and  one  day 
after  the  date  of  enactment  of  this  Act. 

"EFFECT  ON  OTHER  LAWS 

"Sec  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  Railway  Labor  Act. 


METZENBAUM  AMENDMENT  NO. 
439 

Mr.  BYRD  (for  Mr.  Metzenbaum) 
proposed  an  amendment  to  amend- 
ment No.  438  proposed  by  Mr.  Byrd 
(for  Mr.  Metzenbaum)  to  the  bill  (S. 
1420)  supra;  as  follows: 

In  lieu  of  the  matter  to  be  Inserted,  insert 
the  following: 

""Part  B— Advance  Notification  or  Plant 
Closings  and  Mass  Layoffs 

""definitions 

•"Sec  331.  As  used  in  this  part— 

""(1)  the  term  "employer"  means  any  busi- 
ness enterprise  that  employs— 

""(A)  100  or  more  full-time  employees;  or 

'"(B)  100  or  more  employees  who  in  the  ag- 
gregate work  at  least  4,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

"(2)  the  term  "plant  closing'  means  the 
permanent  or  temporary  shutdown  of  a 
place  of  employment,  or  facilities  or  operat- 
ing units  within  a  place  of  employment,  if 
the  shutdown  results  in  an  employment  loss 
at  the  place  of  employment  during  any  30- 
day  period  for  50  or  more  employees  exclud- 
ing any  part-lime  or  seasonal  employees: 

"(3)  the  term  "mass  layoff  means  a  reduc- 
tion in  force  which— 

"(A)  is  not  the  result  of  a  plant  closing: 

"(B)  results  in  an  employment  loss  at  the 
place  of  employment  during  any  30-day 
period  for  33  percent  of  the  employer's  em- 
ployees at  the  place  of  employment  (exclud- 
ing any  part-time  or  seasonal  employees); 
and 

"(C)  results  in  an  employment  loss  of  at 
least  50  employees  (excluding  any  part-time 
or  seasonal  employees); 

■"(4)  the  term  "representative"  means  an 
exclusive  representative  of  employees 
within  the  meaning  of  section  9(a)  or  8(f)  of 
the  National  Labor  Relations  Act  (29  U.S.C. 
159(a),  158(f))  or  section  2  of  the  Railway 
Labor  Act  (45  U.S.C.  152); 

"(5)  the  term  "affected  employees'  means 
employees  who  may  reasonably  be  expected 
to  experience  an  employment  loss  as  a  con- 
sequence of  a  proposed  plant  closing  or 
mass  layoff  by  their  employer; 

■'(6)  the  term  employment  loss'  means  (A) 
an  employment  termination,  other  than  a 
discharge  for  cause,  voluntary  departure,  or 
retirement,  (B)  a  layoff  of  idefinite  dura- 
tion, (C)  a  layoff  of  definite  duration  ex- 
ceeding 6  months,  or  (D)  a  reduction  in 
hours  of  work  of  more  than  50  percent 
during  any  6-month  period; 

"(7)  the  term  'unit  of  local  government' 
means  any  general  purpose  political  subdivi- 
sion of  a  State  which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  general 
corporate  and  police  powers; 

'"(8)  the  term  "part-time  employee"  means 
an  employee  who  is  hired  to  work  an  aver- 
age of  less  than  15  hours  per  week;  and 

"(9)  the  term  'seasonal  employee'  means 
an  employee  who  is  hired  for  a  period  not  to 
exceed  3  months  per  year  to  do  work  that  is 
seasonal  in  nature. 

"NOTICE  REQUIRED  BEFORE  PLANT  CLOSINGS  AND 
B<ASS  LAYOFFS 

•"Sec  332.  (a)  Notice  to  Employees,  State 
Dislocated  Worker  Units,  and  Local  Gov- 
ernments.—An  employer  shall  not  order  a 
plant  closing  or  mass  layoff  until  the  end  of 
a  60-day  period  after  the  employer  serves 
written  notice  of  a  proposal  to  issue  such  an 
order— 

■"(1)  to  each  representative  of  the  affected 
employees  as  of  the  time  of  the  notice  or,  if 


there  is  no  such  representative  at  that  time, 
to  each  affected  employee;  and 

"(2)  to  the  State  dislocated  worker  unit 
(established  under  part  A)  and  the  chief 
elected  official  of  the  unit  of  local  govern- 
ment within  which  such  closing  or  layoff  is 
to  occur. 

"(b)  Reduction  of  Notification  Period.— 
( 1 )  An  employer  may  order  the  shutdown  of 
a  place  of  employment  before  the  conclu- 
sion of  the  60-day  period  if  as  of  the  time 
that  notice  would  have  been  required  the 
employer  was  actively  seeking  capital  or 
business  which,  if  obtained,  would  have  en- 
abled the  employer  to  avoid  or  postpone  In- 
definitely the  shutdown  and  the  employer 
reasonably  and  in  good  faith  believed  that 
giving  the  notice  required  would  have  pre- 
cluded the  employer  from  obtaining  the 
needed  capital  or  business. 

"(2)  An  employer  may  order  a  plant  clos- 
ing or  mass  layoff  before  the  conclusion  of 
the  60-day  period  if  the  closing  or  mass 
layoff  is  caused  by  business  circumstances 
that  were  not  reasonably  foreseeable  as  of 
the  time  that  notice  would  have  been  re- 
quired. 

""(3)  An  employer  relying  on  this  subsec- 
tion shall  give  notice  as  is  practicable  and  at 
that  time  shall  give  a  brief  statement  of  the 
basis  for  reducing  the  notification  period. 

"(c)  Extension  of  Layoff  Period.— A 
layoff  of  definite  duration  of  6  months  or 
less  which  extends  beyond  6  months  shall 
be  treated  as  a  layoff  of  indefinite  duration 
unless— 

"(1)  the  extension  is  caused  by  business 
circumstances  (including  unforeseeable 
changes  in  price  or  cost)  not  reasonably 
foreseeable  at  the  time  of  the  Initial  layoff; 
and 

"(2)  notice  is  given  at  the  time  it  becomes 
reasonably  foreseeable  that  the  extension 
will  be  required. 

"administration  and  enforcement  of 
requirements 
"Sec  333.  (a)  Civil  Actions  Against  Em- 
ployers.—(1)  Any  employer  who  orders  a 
plant  closing  or  mass  layoff  in  violation  of 
section  332  of  this  Act  shall  be  liable  to  each 
aggrieved  employee  who  suffers  an  employ- 
ment loss  as  a  result  of  such  closing  or 
layoff  for— 

"(A)  back  pay  for  each  day  of  violation  up 
to  a  maximum  of  one-half  the  number  of 
days  the  employee  was  employed  by  the  em- 
ployer, at  a  rate  of  comi>ensatlon  not  less 
than  the  higher  of— 

"(i)  the  average  regular  rate  received  by 
such  employee  during  the  last  3  years  of  the 
employee's  employment,  or 

"(ii)  the  final  regular  rate  received  by 
such  employee,  and 

"(B)  the  cost  of  related  fringe  benefits,  in- 
cluding the  cost  of  the  medical  expenses  In- 
curred during  the  employment  loss  which 
would  have  been  covered  under  medical  ben- 
efits if  the  employment  loss  had  not  oc- 
curred. 

less  any  earnings  or  related  fringe  benefits 
received  by  such  employee  from  the  violat- 
ing employer  for  the  period  of  the  violation. 

"(2)  Any  employer  who  violates  the  provi- 
sions of  section  332  with  respect  to  a  unit  of 
local  government  shall  be  subject  to  a  civil 
penalty  equal  to  $500  for  each  day  of  such 
violation. 

"(3)  The  unit  of  local  government  which 
the  employer  must  notify  in  accordance 
with  section  332  Is  the  unit  of  local  govern- 
ment having  jurisdiction  over  the  area  In 
which  the  employer  is  located  and  If  there  Is 
more  than  one  such  unit,  the  unit  of  local 
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government  to  which  the  employer  pays  the 
highest  taxes  for  the  year  preceding  the 
year  for  which  the  determination  is  made. 

"(4)  If  an  employer  who  has  violated  this 
part  proves  to  the  satisfaction  of  the  court 
that  the  act  or  omission  which  violated  this 
part  was  In  good  faith  and  that  the  employ- 
er had  reasonable  grounds  for  believing  that 
the  act  or  omission  was  not  a  violation  of 
this  part  of  the  court  may,  in  its  discretion. 
reduce  the  amount  of  the  liability  or  penal- 
ty provided  for  in  this  section. 

"(5)  A  person  seeUng  to  enforce  such  li- 
ability, including  a  representative  of  em- 
ployees or  a  unit  of  local  government  ag- 
grieved under  paragraph  (1)  or  (2)  may  sue 
either  for  such  person  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 
court  of  the  United  States  for  any  district  in 
which  the  violations  is  alleged  to  have  oc- 
curred, or  in  which  the  employer  transacts 
business. 

"(6)  In  any  such  suit,  the  court  may,  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

"(7)  For  purposes  of  this  subsection,  the 
term,  'aggrieved  employee'  means  an  em- 
ployee who  has  worked  for  the  employer  or- 
dering the  plant  closing  or  mass  layoff  and 
who  did  not  receive  timely  notice  either  di- 
rectly or  through  his  representative  as  re- 
quired by  section  332. 

"(b)  Exclusivity  or  Remedies.— The  rem- 
edies provided  for  in  this  section  shall  be 
the  exclusive  remedies  for  any  violation  of 
this  part. 

"(c)  Determinations  With  Respect  to 
Emfu>tment  Loss.— For  purposes  of  this 
section,  in  determining  whether  a  plant 
closing  or  mass  layoff  has  occurred  or  will 
occur,  employment  losses  for  2  or  more 
groups  at  a  single  site,  each  of  which  is  less 
than  50  employees  but  which  in  the  aggre- 
gate equal  or  exceed  50  employees,  occur- 
ring within  any  90-day  period  shall  be  con- 
sidered to  be  a  plant  closing  or  mass  layoff 
unless  the  employer  demonstrates  that  the 
employment  losses  are  the  result  of  sepa- 
rate and  distinct  actions  and  causes  and  are 
not  an  attempt  by  the  employer  to  evade 
the  requirements  of  this  Act. 
"exemption 

"Sec.  334.  This  part  shall  not  apply  to  a 
plant  closing  or  mass  layoff  if — 

"(1)  the  closing  or  layoff  is  the  result  of 
the  sale  of  pari  or  all  of  an  employer's  busi- 
ness and  the  purchaser  agrees  in  writing,  as 
part  of  the  purchase  agreement,  to  hire  sub- 
stantially all  of  the  affected  employees  with 
no  more  than  a  6-month  brealc  in  employ- 
ment; 

"(2)  the  closing  or  layoff  is  the  result  of 
the  relocation  of  pari  or  all  of  an  employer's 
business  within  a  reasonable  commuting  dis- 
tance and  the  employer  offers  to  transfer 
substantially  all  of  the  affected  employees 
with  no  more  than  a  6-month  break  in  em- 
ployment; 

"(3)  the  closing  is  of  a  temporary  facility 
or  the  mass  layoff  is  as  the  result  of  the 
completion  of  a  particular  project  and  the 
affected  employees  were  hired  with  the  un- 
derstanding that  their  employment  was  lim- 
ited to  the  duration  of  the  facility  or  the 
project:  or 

"(4)  the  closing  or  layoff  constitutes  a 
lockout  or  a  strike. 

"procedures  in  addition  to  other  rights  of 
employees 

"Sec.  335.  The  rights  and  remedies  provid- 
ed to  employees  by  this  part  are  in  addition 


to,  and  not  in  lieu  of,  any  other  contractual 
or  Federal  statutory  rights  and  remedies  of 
the  employees,  and  are  not  intended  to  alter 
or  affect  such  rights  and  remedies. 

"PROCEDURES  encouraged  WHERE  NOT 
REQUIRED 

"Sec  336.  It  is  the  sense  of  Congress  that 
an  employer  who  is  not  required  to  comply 
with  the  notice  requirements  of  section  332 
should,  to  the  extent  possible,  provide 
notice  to  its  employees  about  a  proposal  to 
close  a  plant  or  permanently  reduce  its 
workforce. 

"EFFECTIVE  DATE 

"Sec.  331.  This  part  shall  take  effect  on 
the  date  which  is  6  months  and  two  days 
after  the  date  of  enactment  of  this  Act. 

"effect  on  OTHER  LAWS 

"Sec  338.  The  giving  of  notice  pursuant  to 
this  part,  if  done  in  good  faith  compliance 
with  this  part,  shall  not  constitute  a  viola- 
tion of  the  National  Labor  Relations  Act  or 
the  Railway  Labor  Act. 


DEPARTMENT  OF  STATE,  U.S.  IN- 
FORMATION AGENCY,  AND 
BOARD  FOR  INTERNATIONAL 
BROADCASTING  AUTHORIZA- 
TION 


DODD  (AND  WEICKER) 
AMENDMENT  NO.  440 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  (for  himself  and  Mr. 
Weicker)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (B.  1394)  to  authorize  appro- 
priations for  fiscal  year  1988  for  the 
Department  of  State,  the  U.S.  Infor- 
mation Agency,  the  Board  for  Interna- 
tional Broadcasting,  and  for  other  pur- 
poses; as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

PROHIBITION  ON  ASSISTANCE  FOR  THE 
NICARIGUAN  DEMOCRATIC  RESISTANCE 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in 
subsection  (c),  no  funds  appropriated  for 
fiscal  year  1988  pursuant  to  any  provision  of 
law  and  no  proceeds  from  the  sale  or  other 
transfer  ol  United  States  property,  includ- 
ing any  defense  article,  may  be  obligated  or 
expended  during  fiscal  year  1988  for  or  on 
behalf  of  the  Nlcaraguan  democratic  resist- 
ance. 

(b)(1)  During  fiscal  year  1988,  no  defense 
article  or  other  goods  or  technology  subject 
to  the  jurisdiction  of  the  United  States  may 
be  exported  to  the  Nlcaraguan  democratic 
resistance  or  to  any  agency  thereof,  and  no 
such  article,  goods,  or  technology  may  be 
exported  during  fiscal  year  1988  to  the  Nlca- 
raguan democratic  resistance  or  to  any 
agency  thereof  by  any  person  subject  to  the 
jurisdiction  of  the  United  States. 

(2)  The  President  shall  prescribe  such  reg- 
ulations at  may  be  necessary  to  carry  out 
paragraph  (1). 

(3)  The  authorities  contained  in  section 
38(e)  of  the  Arms  Export  Control  Act  shall 
apply  to  violations  of  paragraph  ( 1 ). 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  fiscal  year  1988, 
$10,000,004  which  shall  be  available  for  the 
Nicaraguan  democratic  resistance  only  for 
relocation  of  the  members  of  the  Nicara- 
guan democratic  resistance  away  from  the 


areas  of  Honduras  or  Costa  Rica  bordering 
on  Nicaragua.  3uch  funds  shall,  to  the  max- 
imum extent  pnacticable,  be  provided  to  the 
relevant  regional  and  international  organi- 
zations with  expertise  in  relocation  of  refu- 
gees. 

(d)  No  foreign  country  which  provides  as- 
sistance or  military  equipment  to  the  Nlca- 
raguan democratic  resistance  during  fiscal 
year  1988  may  be  eligible  to  receive  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  or  defense  articles  or  defense  services 
under  the  Arms  Export  Control  Act. 

(e)(1)  Section  215(1)  of  the  Act  entitled 
"An  Act  makinf  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1987,  and  for  other  purposes"  (as  contained 
in  Public  Law  9^-591)  is  repealed. 

(2)  Subsections  (p),  (q),  (r),  (s),  (t),  and  (u) 
of  section  722  of  the  International  Security 
and  Developmeoit  Cooperation  Act  of  1985 
are  repealed. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION 


DODD  (AND  WEICKER) 
AMENDMENT  NO.  441 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  (for  himself  and  Mr. 
Weicker)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1174)  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  con- 
struction, and  for  defense  activities  of 
the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such 
fiscal  years  for  the  Armed  Forces,  and 
for  other  purposes;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

PROHIBITION  ON  ASSISTANCE  FOR  THE 
NICARAGUAN  DEMOCRATIC  RESISTANCE 

Sec  .  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in 
subsection  (c),  no  funds  appropriated  for 
fiscal  year  1988  pursuant  to  any  provision  of 
law  and  no  proceeds  from  the  sale  or  other 
transfer  of  United  States  property,  includ- 
ing any  defense  article,  may  be  obligated  or 
expended  during  fiscal  year  1988  for  or  on 
behalf  of  the  Nicaraguan  democratic  resist- 
ance. 

(b)(1)  During  fiscal  year  1988,  no  defense 
article  or  other  goods  or  technology  subject 
to  the  jurisdiction  of  the  United  States  may 
be  exported  to  the  Nicaraguan  democratic 
resistance  or  to  any  agency  thereof,  and  no 
such  article,  goods,  or  technology  may  be 
exported  during  fiscal  year  1988  to  the  Nica- 
raguan democratic  resistance  or  to  any 
agency  thereof  by  any  person  subject  to  the 
jurisdiction  of  the  United  States. 

(2)  The  President  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
paragraph  ( 1 ). 

(3)  The  authorities  contained  in  section 
38(e)  of  the  Anns  Export  Control  Act  shall 
apply  to  violations  of  paragraph  ( 1 ). 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  fiscal  year  1988, 
$10,000,000  which  shall  be  avaUable  for  the 
Nicaraguan  democratic  resistance  only  for 
relocation  of  the  members  of  the  Nicara- 
guan democratiic  resistance  away  from  the 
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areas  of  Honduras  or  Costa  Rica  bordering 
on  Nicaragua.  Such  funds  shall,  to  the  max- 
imum extent  practicable,  be  provided  to  the 
relevant  regional  and  international  organi- 
zations with  expertise  in  relocation  of  refu- 
gees. 

(d)  No  foreign  country  which  provides  as- 
sistance or  military  equipment  to  the  Nica- 
raguan democratic  resistance  during  fiscsd 
year  1988  may  be  eligible  to  receive  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  or  defense  articles  or  defense  services 
under  the  Arms  Export  Control  Act. 

(e)(1)  Section  215(1)  of  the  Act  entitled 
"An  Act  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30. 
1987,  and  for  other  purposes"  (as  contained 
in  Public  Law  99-591)  Is  repealed. 

(2)  Subsections  (p),  (q),  (r),  (s),  (t),  and  (u) 
of  section  722  of  the  International  Security 
and  Development  Cooperation  Act  of  1985 
are  repealed. 


QUAYLE (AND  OTHERS) 
AMENDMENT  NO.  442 

Mr.  QUAYLE  (for  himself  and  Mr. 
BoREN)  proposed  an  amendment  to  the 
bill  S.  1420,  supra;  as  follows: 

Strike  Part  B  of  Title  XXII. 


BENTSEN  AMENDMENT  NOS.  443 
AND  444 

Mr.  BENTSEN  proposed  two  amend- 
ments to  the  biU  S.  1420,  supra;  as  fol- 
lows: 

Amendment  No.  443 
At  the  end  of  part  I  of  subtitle  A  of  title 
VIII  of  the  bill,  add  the  following: 

SEC.     .  CASEIN. 

(a)  Human  Food  and  Animal  Feed  Use.— 
Subpart  D  of  part  4  of  schedule  1  is  amend- 
ed by  striking  out  item  118.45  and  inserting 
in  lieu  thereof  the  following: 


"118  50   Casan.  usaiutes.  and 
milk  fKotnn 
concentrate 

Casein Free 

118  55      Dried  milk  (desaibed  in 

Items  115,45, 

115  50,  115  55,  and 

118  05)  wtich 

contains  not  ovei  5  5 

wcent  by  weigM  of 

Mitterfat  and  wtich 

15  mixed  wtti  otiief 
ingredients,  indudine 
txjt  not  bfflited  to 
sugar,  it  sucti 
mixtures  contam  met 

16  percent  milk 
soMs  tiy  weiglit,  are 
capable  of  bemg 
furttier  processed  or 
mixed  witti  similar  or 
otlKt  mgredmts  and 
are  not  prepared  for 
marketing  to  tlie 
retail  consumers  in 
tiK  identical  form 
and  package  in 

wliidi  Hnporled 13«  per 

lb 

118  60       Ottur 0.2«  per 

lb 


free 


Free 


Free 


(A.e.i) 


(*.t.i) 


5  5epet 

lb 
5  5«  pet 


(b)  Industrial  Use.— Subpart  B  of  part  13 
of  schedule  4  is  amended  by  striking  out 
items  493.12,  493.14,  and  493.17  and  the  su- 
perior heading  thereto. 


SEC.    .  tariff  treatment  of  certain  types  of 

PLyW(X)D. 

Headnote  1  of  part  3  of  schedule  2  is 
amended— 

(1)  in  paragraph  (b)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  "or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked"; 

(2)  in  paragraph  (c)  by  inserting  immedi- 
ately before  the  semicolon  at  the  end  there- 
of the  following:  "or  any  edge  of  which  has 
been  tongued,  grooved,  lapped,  or  otherwise 
worked";  and 

(3)  in  paragraph  (e)  by  inserting  before 
"chiefly"  the  following:  "other  than  ply- 
wood, wood-veneer  panels,  or  cellular 
panels, '. 


At  the  end  of  subsection  (b)  of  section  883 
of  the  bill,  add  the  following: 

(6)  Item  906.57  (relating  to  m-toluic  acid). 

(7)  Item  909.01  (relating  to  natural  graph- 
ite). 

(8)  Item  912.04  (relating  to  certain  narrow 
weaving  machines). 

(9)  Item  912.11  (relating  to  certain  lace- 
braiding  machines). 

(10)  Item  905.40  (relating  to  certain  hover- 
craft skirts). 


At  the  end  of  part  II  of  subtitle  B  of  title 
VIII  of  the  bill,  add  the  following: 
SEC.     .  triallate. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


'907  64    S-(2,  3,  3-triClikirallyl)- 

diisopropyl- 

thiocarbamate  (provided 

lor  in  Item  425  36  pan 

2D,  schedule  41  Free  No  change     On  oi 

before 
12./31.' 
90" 


SEC.      .  m-MTRO-p-ANISIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  56 


m-Nitro-p-anisidine 
(provided  for  in  item 
410  36.  lan  IC. 
schedule  4) 


Free 


No  change 


On  or 
before 
12,31,' 
90". 


SEC.      .  4-CHI,0R0-0-NITR0ANILINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  58   4-chlonK>-nitroaniiine  (p- 
chlortKi-nitroamlm) 
(provided  for  in  item 
404  88,  pan  IB, 
schedule  4) 


Free 


No  cfunge     On  or 


npxt 


SEC      .  m-SITRO-O-ANISIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  35 


m-Nitro-o-anisidine 
(provided  for  in  item 
405  07.  part  IB 
schedule  4) 


free 


No  dvange 


On  or 
before 
12/31/ 
90" 


SEC.      .  p-MTRO-ORTHO-TOLllDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"906  37   p-NitrMrtho-foloidine 
( provided  lor  m  item 
404  88.  pan  IB, 
schedule  4) 


free 


No  change 


On  or 
before 
12/31/ 
90" 


SEC       .  PHENYLCARBETHOXYPYRAZOLONE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


906  31    Phenylcarbethoxypyrazolone 
(Provided  lor  in  item 
406  39  pan  IB 
schedule  4 1  free 


No  change 


Or  or 
before 

12/31/ 
90". 


SEC,      .  p  NITRO-O-ANISIDINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


'908  14   p-NilroKi-anisidine 

,  provided  lor  ir  item 
410  36,  pan  IC 
schedule  4{ 


free 


No  change 


On  or 
before 
12/31/ 
90". 


SEC.      .  CARBODIIMIDES. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 
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"907.70   BislMolylj  caftndMTWk; 
2,2',6,6-      _ 
TetTMflfVQoytdiphtnyl 
caitiodaiiwe:  poly 
[nitritanittianetetriafyl' 
nitnto  [2.4,6-tm(l,' 

■-|is(f- 

plNnyf)wnino] 
intttMCMjinMio]; 
Mid  MKzenc,  2.4- 
paoqnMto-1,3,5- 
trasopranbomnc 
(pniMH  for  in 
lim  405.53,  pnl 
IB.  schedule  4) 


Free 


No  change 


On  Of 
before 

12/31/ 
90" 


SEC.     .  TRIETHYLENE  GLYCOL  DISCHLORIDE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907.73  Tncttiylenegtycol  dichloride 
(provided  for  in  Item 
428.47.  part  2D. 

scliedule  4) Fw 


SEC 


Nocliange 


On  Of 
before 
12/31/ 
90" 


MIXTURES     OF     5-CHLORO-2-METHYL-4- 
ISOTHlAZOLIN-3-ONE.  2-METHYL-4- 

ISOTHIAZOLIN-3-ONE.  MAGNESIUM 

CHLORIDE.  STABILIZERS  AND  APPLI- 
CATION ADJUVANTS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"908.16 


Mutures  of  5.ctilorD-2' 
nKtfiyl4MSOttiiazolin-3' 
one.  2^Ilettw(-4■ 
isotliia2olin-3.one. 
nutnesium  chloride. 
staSizers  and 
application  adjuvants 
(provided  for  in  item 
432  28.  part  2E. 
schedule  4) Free 


No  change 


On  or 
before 

12/31/ 
90' 


SEC. 


2-N-OCTyL-4-ISOTHIAZOLIN  3-ONE,  AM)  O.N 
MIXTURES  OF  2-NOCTVL-4-1SOTHIA- 
ZOLIN-3-ONE  AND  APPLICATION  ADJU- 
VANTS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"90817 


2  n-0ctyt-4.isotbia20lin.3- 
one.  and  mutures  of  2- 
n-octyl-4-isolhBmlin-3- 
one  and  application 
adiuvants  (provided  m 
items  425  52  and 
430  20.  part  20. 
schedule  4) 


Free 


No  change 


On  or 
before 
12  31/ 
90 


SEC.      .  n-HYDROXYBENZOIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


■908  18   m-Hydra»ybenzoic  acid 
(provided  tor  in  item 
404  40.  part  IB. 
scheiile  4)  Free 


No  change 


On  or 
before 
12/31/ 
90". 


SEC.         .      9-CHLORO-2-METHYL-4-ISOTHIAZOLIN-3- 
ONE.  2-METHYL-4-ISOTHIAZOLIN-3- 

ONE.     MAGNESIUM     CHLORIDE     AND 
MAGNESIUM  NITRATE. 

Item  906.52  of  the  Appendix  is  amended— 

(1)  by  striking  out  "12/31/87"  and  insert- 
ing in  lieu  thereof  "12/31/90",  and 

(2)  by  striking  out  "432.25"  and  inserting 
in  lieu  thereof  "432.28". 

SEC.       .    WgAVING    MACHINES    FOR    FABRICS    IN 
EXCESS  OF  16  FEET  WIDTH. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


'912  48    Power-dBven  weaving 
machlies  for  weaving 
fabria  more  than 
suteef  feet  m  width, 
am)  iBrts  thereof 
(provided  for  in  item 
670 14  and  6/074, 
part  4E,  Schedule  6)        Free 


No  change     On  or 
before 
12/31/ 
90' 


SEC.        BARBITURIC  ACID. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"907  50    Barbituit  acio  (provided 
toi  ill  ilem  43/  36,  part 
3B  Weflule  4i  Free 


No  change     On  or 

before 

12/31; 

90 


SEC.      .  .l-.MBTHYl.-.i-FYRAZOI.ONE, 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item; 


90/46    3-Meth»(-5pyia;oione 
I  proKded  for  m  ilem 
425  $3  part  2D. 
schedule  4)  


cheiule 


Free 


No  change     On  or 

oetorc 

12,31/ 

90 


SEC. 


:l-MfcTHYI,l-IP-TOI.YI.l-2-PYRAZOLIN-5-ONE 
iP-TOLYL  METHYL  PYRAZOLONE). 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


•908,15   3-Methyl-l-(p-loVI)-2- 

pyrazo)in-5-on«  (p-Tolyl 
methyl  pyrazolone) 
(provided  for  in  item 
406  36.  part  IB. 
schedule  4) ,, Free 


No  change 


On  or 
before 
12/31/ 
90". 


In  subsection  (b)  of  section  894  of  the 
bill- 

(1)  strike  out  '883(a),  or"  in  paragraph 
(l)(B)(i)  and  insert  in  lieu  thereof  "865,", 

(2)  insert  "or*"  at  the  end  of  clause  (ii)  of 
paragraph  (1X8), 

(3)  insert  the  following  new  clause  after 
clause  <ii)  of  paragraph  (1)(B): 

"(iii)  any  paragraph  of  .section  883(a) 
(other  than  section  883(a)(8)),", 

(4)  insert  "by  section  865  or"  after  "is 
made"  in  paragraph  (2)(A)(v),  and 

(5)  strike  out  clause  (i)  of  paragraph 
(2)(A)  and  redesignate  the  succeeding 
clauses. 


At  the  end  of  section  894  of  the  bill,  add 
the  following: 

(d)  Bicycle  Tires  and  Tubes.— The 
amendment  made  by  section  881(a)  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  December  31, 1987. 


At  the  end  of  subtitle  B  of  title  VIII  of  the 
bill,  add  the  foOowing: 

SEC.      .  RELIQUIdATION  OF  CERTAIN  TUBULAR  TIN 
PRODUCTS. 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1^30  or  any  other  provision  of 
the  law  to  the  contrary,  the  Secretary  of 
the  Treasury  shall  reliquidate,  as  free  of 
duty  under  item  911.12  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States, 
as  in  effect  at  the  time  of  entry,  the  entries 
numbered  00339493  (dated  March  16,  1979), 
00329494  (dated  March  13,  1979),  00329495 
(dated  March  i8,  1979),  and  00330003  (dated 
March  21.  197$).  made  at  New  York,  New 
York,  and  covering  tubular  tin  products,  if  a 
certificate  of  actual  use  (remelt  certificate) 
for  the  articles  covered  by  the  four  entries 
is  submitted  in  the  United  States  Customs 
Service  at  the  port  of  entry  within  120  days 
from  the  date  (jf  enactment  of  this  Act. 


In  subparagraph  (B)  of  section  503(c)(1) 
of  the  Trade  Act  of  1974.  as  amended  by  sec- 
tion 927  of  the  bill— 

(1)  strike  out  ".or  withdrawn  from  ware- 
house, for  consymption",  and 

(2)  strike  out  "or  in  an  insular  possession 
of  the  United  States"  and  insert  in  lieu 
thereof  "or  thie  United  States  insular  pos- 
sessions", j 

AMENDMENT  No.  444 

On  page  34a  of  the  printed  bill,  line  16, 
strike  out  "1987"  and  insert  in  lieu  thereof 
"1988". 
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On  page  351,  between 
insert  the  following; 

(c)  Merchandise  Pee.— Subsection  (h)  of 
section  13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amend- 
ed to  read  as  follows: 

"(h)  Notwithstanding  any  other  provison 
of  this  section,  the  portion  of  the  value  of 
any  article  described  in  item  806.30  or  807.00 
of  the  Tariff  Schedules  of  the  United  States 
that  is  subject  to  duty  under  such  item  shall 
also  be  subject  to  the  fee  imposed  by  subsec- 
tion (a)(l0).". 

(d)  Effective  Date.— 

(1)  Except  as  otherwise  provided  by  this 
subsection,  the  amendments  made  by  this 
section  shall  take  effect  on  October  1,  1988. 

(2)  The  amendment  made  by  subsection 
(c)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  September  30,  1987. 
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COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  455 

Mr.  COCHRAN  (for  himself,  Mr. 
NuNN,  Mr.  Kasten,  Mr.  Stennis,  Mr. 
Symms,  Mr.  Shelby,  and  Mr.  Helms) 
proposed  an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

On  page  306,  between  lines  11  and  12. 
insert  the  following: 

(c)  Surgical  Gowns.— Item  905.50  of  the 
Appendix  is  amended  by  striking  out  "12/ 
31/88"  and  inserting  in  lieu  thereof  "12/31/ 
90". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  446 

Mr.  DOMENICI  (for  himself,  Mr. 
BiNGAMAN,  Mr.  McCain,  Mr.  DeCon- 
ciNi,  Mr.  Hatch,  and  Mr.  Stevens) 
proposed  an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  IX  of  the 
bill,  add  the  following. 

SEC.      .  MARKING    OF    NATIVE-AMERICAN    STYLE 
JEWELRY  AND  ARTS  AND  CRAFTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  Native-American 
style  jewelry  and  Native-American  style  arts 
and  crafts  may  be  considered  to  be  in  com- 
pliance with  the  requirements  of  section  304 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1304) 
only  if  the  English  name  of  the  country  of 
origin  of  such  jewelry  and  arts  and  crafts  is 
indelibly  marked  in  a  conspicuous  place  on 
such  jewelry  and  arts  and  crafts  by  means 
of  cutting,  die-sinking,  engraving,  stamping, 
raised  lettering,  or  other  equally  permanent 
method  of  marking. 

(b)  Implementation.— For  purposes  of  im- 
plementing the  requirements  under  section 
304  of  the  Tariff  Act  of  1930  that  are  im- 
posed with  respect  to  Native-American  style 
jewelry  and  Native-American  style  arts  and 
crafts  by  reason  of  subsection  (a),  the  Secre- 
tary of  the  Treasury  shall— 

(1)  upon  the  enactment  of  this  Act,  use 
the  proposed  rule  on  the  marking  of  such 
jewelry  that  was  published  in  the  Federal 
Register  on  July  15,  1986,  or  any  rule  that  is 
similar  to  such  rule,  and 

(2)  use  a  rule  for  Native- American  style 
arts  and  crafts  that— 

(A)  is  similar  to  the  rule  on  the  marking 
of  Native-American  jewelry  that  was  pub- 
lished in  the  Federal  Register  on  July  15, 
1986,  and 

(B)  is  published  in  the  Federal  Register  in 
final  form  by  no  later  than  the  date  that  is 
1  year  after  the  date  of  enactment  of  this 
Act. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  447 
Mr.  HARKIN  (for  himself,  Mr. 
Leahy,  Mr.  Lugar,  Mr.  Glenn.  Mr. 
Conrad,  Mr.  Grassley,  Mr.  Hatfield, 
and  Mr.  Durenberger)  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  follows: 

On  page  575,  between  lines  15  and  16, 
insert  the  following  new  chapter: 

CHAPTER  5— ALTERNATIVE  AGRICUL- 
TURAL PRODUCTS  RESEARCH 

SEC.  2195.  PURPOSE. 

It  is  the  purpose  of  this  chapter— 

(1)  to  authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food  or  tra- 
ditional fiber  products;  and 

(2)  to  establish  an  independent  New  Prod- 
ucts Research  Board  to  advise  the  Assistant 
Secretary  of  Agriculture  for  Science  and 
Education  with  respect  to  selection  criteria 
for,  and  scientific  feasibility  of,  prospective 
research  projects  under  this  chapter. 

SEC.  2196.  DEFINITIONS. 

As  used  in  the  chapter: 

(1)  ASSISTANT  Secretary.- The  term  "As- 
sistant Secretary"  means  the  Assistant  Sec- 
retary of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  BlOTECHNOLOGICAL  RESEARCH 

Project.— The  term  "biotechnological  re- 
search project"  means  a  project  authorized 
and  funded  by  the  Secretary  that  is  directed 
toward  the  development  of  a  new  market- 
able industrial  or  commercial  product,  other 
than  a  food  or  traditional  fiber  product, 
through  biotechnology  or  other  modifica- 
tion of  a  plant. 

(3)  Board.— The  term  "Board"  means  the 
New  Products  Research  Board  established 
under  section  2197. 

(4)  Development.— The  term  "develop- 
ment" means  targeted  research,  including 
fundamental  research  and  applied  research 
necessary  to  make  a  product  available  for 
the  marketplace  and  necessary  research  on 
the  plant,  modification  of  plant  materials, 
new  methods,  if  any,  needed  to  cultivate  the 
plant,  the  commercial  separation  and  purifi- 
cation of  the  new  product  and  any  research 
on  the  uses  of  the  new  product. 

(5)  New  Product.— The  term  "new  prod- 
uct" means  an  item  developed  through  a 
biotechnological  research  or  a  plant  product 
research  project  that  is  primarily  not  food 
or  traditional  fiber,  including  an  item  that 
exists  but  is  not  comjnercially  available 
from  a  plant. 

(6)  Nontraditional  Food.— The  term 
"nontraditional  food"  means  a  food  product 
that  does  have  substantial  new  properties 
and  that  is  not  now  derived  from  agricultur- 
al materials. 

(7)  Plant  Product  Research  Project.— 
The  term  "plant  product  research  project" 
means  a  project  authorized  and  funded  by 
the  Secretary  that  is  directed  towards  the 
development  of  a  new  marketable  industrial 
or  commercial  product,  other  than  a  food  or 
traditional  fiber  product,  through  the  modi- 
fication of  the  product  of  a  plant. 

(8)  Project.— The  term  "project"  means  a 
biotechnological  research  project  or  a  plant 
product  research  project. 

(9)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10)  Traditional  Fiber.— The  term  "tradi- 
tional fiber"  means  a  fiber  product  that 
does  not  have  substantial  new  properties 


and  that  is  derived  from  agricultural  materi- 
als. 

SEC.  2197,  NEW  PRODUCTS  RESEARCH  BOARD. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Agriculture  the  New 
Products  Research  Board,  to  be  adminis- 
tered by  the  Assistant  Secretary. 

(b)  PuNCTioNs.-The  Board  shall  advise 
the  Secretary— 

(1)  on  specific  targets  of  opportunity  for 
research  that  most  closely  meets  the  selec- 
tion criteria  required  for  a  project  to  be  eli- 
gible for  funding  under  this  chapter: 

(2)  on  the  composition  of  review  commit- 
tees to  examine  the  merits  of  specific  pro- 
posals for  research  projects  that  have  been 
solicited  by  the  Secretary: 

(3)  on  recommendations  for  the  funding 
of  specific  proposals  for  research  projects- 
and 

(4)  concerning  progress  made  in  carrying 
out  projects  that  are  currently  being  under- 
taken. 

(c)  Membership.— 

<  1 )  Appointment.— The  Board  shall  consist 
of  6  members,  of  which— 

(A)  two  members  shall  be  appointed  by 
the  Assistant  Secretary; 

(B)  one  member  shall  be  appointed  by  the 
Director  of  the  National  Science  Founda- 
tion; 

(C)  one  member  shall  be  appointed  by  the 
Secretary  of  Energy; 

(D)  one  member  shall  be  appointed  by  the 
Secretary  of  Commerce;  and 

(E)  one  member  shall  be  appointed  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment. 

(2)  Term  of  service.— The  term  of  a 
member  of  the  Board  shall  be  at  the  discre- 
tion of  the  appointing  authority,  except 
that  a  member  may  not  serve  more  than  5 
years. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  filled  in  the  maimer  in  which  the 
original  appointment  was  made. 

(4)  Chairman.— The  Assistant  SecreUry 
shall  designate  one  of  the  members  of  the 
Board  as  Chairman  of  the  Board. 

(5)  Government  members.— All  members 
of  the  Board  shall  be  officers  or  employees 
of  the  United  States  Government  who  shall 
serve  without  additional  compensation. 

(6)  Expenses.— All  members  of  the  Board 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(7)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members. 

(d>  Personnel  and  Services.— The  Board 
may  appoint  personnel  and  procure  perma- 
nent, temporary,  and  intermittent  services, 
as  it  considers  necessary,  under  section  3109 
of  title  5,  United  States  Code,  at  rates  for 
individuals  that  do  not  exceed  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(e)  Experts.— The  Board  may  establish 
committees  of  technical  experts,  and  farm 
and  industry  representatives,  to  advise  the 
Board  on  matters  that  are  determined  to  be 
appropriate  by  the  Board. 

(f)  Rules  and  Regulations.- The  Board  is 
authorized  to  propose  rules  and  regulations 
to  the  Secretary,  and  may  promulgate  pro- 
cedures, that  may  be  necessary  to  carry  out 
the  functions  of  the  Board. 

(g)  Department  of  Agriculture  Re- 
sources.—The  Board  is  authorized  to  uti- 
lize, with  the  consent  of  the  Secretary,  the 
services,  equipment,  persormel.  information. 
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and  facilities  of  the  Department  of  Agricul- 
ture, with  or  without  reimbursement. 

(h)  HsAXiHOS.— The  Board  may,  for  the 
purpose  of  carrying  out  this  chapter,  hold 
such  hearings,  and  sit  and  act  at  such  times 
and  places,  as  the  Board  considers  appropri- 
ate. 

SBC  :iM.  RESEARCH  PROJECTS. 

(a)  AtTTHORizATioM.— The  Secretary,  on  a 
recommendation  from  the  Board,  shall 
select  projects  that  are  to  receive  funding 
under  this  cbu>ter,  for  purposes  of  research 
to  develop  and  produce  new  products. 

(b)  Approfhiatb  Projbcts.— 

(1)  DxvKLonfXMT.— Each  project  shall 
target  development  of  a  new  crop,  or  modifi- 
cation of  an  existing  crop  or  crop  material, 
that  meets  the  criteria  specified  in  para- 
graph (2). 

(2)  CHimuA.— Projects  should  be  selected 
on  the  basis  of — 

(A)  the  prospect  of  developing  viable  tech- 
nologies that  could  make  it  possible  to  use 
or  modify  existing  plants  or  plant  products 
to  provide  an  economically  viable  quantity 
of  new  products: 

(B)  the  need  for  a  new  product  of  the  type 
contemplated; 

(C)  the  potential  market  size  of  the  new 
product; 

(D)  the  likely  time  period  needed  to  bring 
the  new  product  into  the  stream  of  com- 
merce for  general  use; 

(E)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 

(P)  the  likely  ability  to  grow  the  plant 
uaied  to  produce  the  new  product  at  a  profit; 

(0)  the  avaUabllity  of  the  expertise  and 
facilities  required  to  conduct  the  proposed 
research;  and 

(H)  the  likely  unavaUabillty  of  appropri- 
ate funding  from  other  sources. 

(C)  PUKDIHO.— 

(1)  Purpose.— Funding  shall  only  be  pro- 
vided under  this  chapter  to  those  projects 
that  have  as  the  principal  purpose  the  de- 
velopment of  new  products,  with  priority 
given  to  blotechnologlcal  research  projects. 
No  less  than  one-half  of  the  appropriated 
funds  shall  be  allocated  to  blotechnologlcal 
research  projects. 

(2)  Consortia.— Unless  the  Secretary 
finds  it  appropriate  for  a  single  research 
entity  to  conduct  a  project,  each  project 
shall  be  conducted  by  a  project  group  that 
may  include  a  consortium  of — 

(A)  public  and  private  colleges  and  univer- 
sities; 

<B)  private  research  facilities  and  person- 
nel; 

(C)  State  agricultural  experiment  stations; 

(D)  Federal  research  laboratories:  or 

(E)  any  combination  thereof. 

(3)  Secokdary  uses.— Funding  shall  not  be 
denied  if  paragraph  (1)  is  satisfied  even  if 
the  developed  plant  has  a  food  or  fiber  use 
in  addition  to  the  use  described  in  para- 
graph (1). 

(4)  Period  or  fdmbihg.— Funding— 

(A)  shall  cover  the  proposed  research  nec- 
essary for  not  less  than  3  years,  or  until  a 
marketable  product  is  developed  or  deter- 
mined to  be  unattamable  or  unnecessary; 
and 

(B)  may  be  extended,  subject  to  satisfac- 
tory review,  for  additional  3-year  periods  or 
untU  a  marketable  new  product  is  developed 
or  determined  to  be  unattainable  or  unnec- 


project  continues  to  meet  the  criteria  set 
forth  In  subsection  (b)(2)  other  than  the  cri- 
terion set  forth  in  subsection  (b)(2)(A). 

(6)  NinOEH  OF  PROJECTS.— 

(A)  IwrtiAi.  PROJECTioH.— The  Secretary 
shall  fund  not  less  than  20  projects  within 
the  36-month  period  beginning  on  the  date 
of  enactment  of  this  chapter,  with  funding 
committed  for  at  least  5  projects  within  the 
12-month  period  beglimlng  on  the  date  of 
enactment  of  this  chapter. 

(B)  Adjustment.- If  the  amount  appropri- 
ated under  section  2199  is  reduced,  or  if  the 
avallabilitv  of  such  amount  for  obligation  is 
delayed,  the  number  of  new  projects  to  be 
funded  may  be  reduced  proportionately,  or 
delayed  as  appropriate. 

(d)  CoMTRACTS.— The  Secretary  may  sign 
contracts  that  assign  research  responsibil- 
ities to  an  appropriate  consortia  or  other 
entity  capable  of  conducting  the  appropri- 
ate research  over  the  applicable  research 
period. 

(e)  Review  and  Reporting.— 

(1)  Project  groups.— A  project  group  shall 
report  on  the  progress  of  the  group  to  the 
Board  anaually  or  as  otherwise  required  by 
the  Board. 

(2)  The  board.— The  Board  shall  review 
the  progress  of  the  projects  approved  by  the 
Secretary  and  report  to  the  Secretary  on 
the  projects  with  recommendations  concern- 
ing continued  research. 

SEC.  2199.  AUTHORIZATION  OF  APPROPRIATIONS. 

To  carry  out  this  chapter,  there  are  author- 
ized to  be  appropriated  $75,000,000  for  the 
fiscal  year  1988,  and  each  of  the  19  fiscal 
years  thereafter. 


(5)  NoRTRADmoNAL  pooD  USE.— If  the  de- 
velopment of  nontradltional  food  uses  be- 
comes the  principal  likely  result  of  a 
project,  funding  may  be  continued  If  the 


(2)  If  the  President  determines  that 
Angola— 

(A)  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights, 

(B)  has  entored  into  discussions  with  its 
noncommunist  opposition. 

(C)  has  established  a  body  of  laws  that  as- 
sures the  full  national  participation  of  all 
the  people  of  Angola  in  the  social,  political, 
and  economic  Mfe  in  that  country, 

(D)  has  held  free  and  fair  elections  under 
international  suiiervision,  and 

(E)  all  troops  from  Cuba,  the  Soviet 
Union,  and  any  other  Communist  country 
have  withdrawn  from  Angola, 

the  President  shall  submit  to  the  Congress  a 
Written  statement  certifying  such  determi- 
nation. 


DeCX)NCINI  (AND  OTHERS) 
AMENDMENT  NO.  448 

Mr.  DeCONCINI  (for  himself,  Mr. 
Dole,  Mr.  Rollings,  Mr.  Symms,  Mr. 
Chiles,  Mr.  Grassley,  Mr.  Graham, 
Mr.  Gramm,  Mr.  Kasten,  Mr.  Prox- 
MiRE,  Mr.  Helms,  Mr.  McCain,  Mr. 
D'Amato,  and  Mr.  Mttrkowski)  pro- 
posed an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  IX  of  the 
bill,  add  Qie  following: 

SEC.      .  PROHIBITION  ON  TRADE  WITH  ANGOLA. 

(a)  Prohibition  on  Imports.— 

( 1 )  No  product  of  Angola  may  be  imported 
into  the  United  States. 

(2)  For  purposes  of  this  subsection,  the 
term  "product  of  Angola"  means  any  article 
grown,  mined,  produced,  or  manufactured 
(in  whole  or  in  part)  in  Angola. 

(b)  Prohibition  on  Exports.— 

( 1 )  No  goods  or  technology  subject  to  the 
jurisdiction  of  the  United  States  may  be  ex- 
ported to  Angola  for  the  benefit  or  use  of 
the  Popular  Movement  for  the  Liberation  of 
Angola. 

(2)  The  prohibition  provided  under  para- 
graph (1)  shall  be  administered  under  the 
Export  Administration  Act  of  1979. 

(3)  Paragraph  (1)  shall  not  apply  to  inter- 
national disaster  relief  and  rehabilitation 
assistance  provided  under  section  491  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2292).  •  •  • 

(c)  Effective  Dates.— 

(1)  The  provisions  of  this  section  shall 
apply— 

(A)  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act,  and 

(B)  before  the  date  on  which  the  Presi- 
dent makes  the  certification  to  Congress  de- 
scribed in  paragraph  (2). 


GRAMM  (AND  BENTSEN) 
AMENDMENT  NO.  449 

Mr.  GRAMM  (for  himself  and  Mr. 
Bentsen)  proposed  an  amendment  to 
amendment  No.  448  proposed  by  Mr. 
DeConcini  (and  others)  to  the  bill  S. 
1420,  supra;  as  follows: 

At  the  end  ctf  the  amendment  add  the  fol- 
lowing: "The  provisions  of  this  section  shall 
not  apply  to  any  exports  from  the  United 
States  or  by  a  United  States  person  of 
equipment  for  petroleum  extraction,  and 
supporting  technology  and  documentation, 
in  performance  of  a  contract  entered  into 
prior  to  July  1, 1987.". 


NOTICES  OP  HEARINGS 

SUBCOBOIITTSE  on  the  RURAL  ECONOMY  AND 
FAMILY  FARMING 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  aimoimce  that  the  Small 
Business  Committee's  Subcommittee 
on  the  Rural  Economy  and  Family 
Farming  will  hold  a  field  hearing  in 
Fort  Valley,  GA,  on  Monday,  July  20, 
1987.  The  subcommittee  will  examine 
the  problems  confronting  small  busi- 
nesses in  rural  Georgia.  The  hearing 
will  be  held  at  the  C.W.  Pettigrew 
Farm  and  Community  Life  Center  of 
Port  Valley  State  College  and  will 
contmience  at  10  a.m.  For  further  in- 
formation, please  call  Chuck  Culver  of 
the  committee  staff  at  224-5175.  or 
John  Pope  of  Senator  NtmN's  staff  at 
224-3521. 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  MET2ENBAUM.  Mr.  President, 
I  would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
Regulation  and  Conservation.  The 
subcommittee  oversight  hearing  wUl 
be  held  on  the  subject  of:  "Iroquois 
Gas  Transmission  System:  Need.  Envi- 
ronmental Itoipact  and  Alternatives." 

This  oversight  hearing  will  be  held 
on  Monday.  July  20,  1987,  begliming  at 
9  a.m.,  at  the  Newtown  High  School, 
Newtown,  CTT. 

Those  wishing  to  present  oral  testi- 
mony or  who  wish  to  submit  written 
testimony    for    the    hearing    record 
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should  contact  Mr.  Tim  Osbom,  office 
of  Senator  Lowell  Weicker,  U.S. 
Senate,  Washington.  DC  20510.  For 
further  information  regarding  this 
hearing,  please  contact  Mr.  Osbom  at 
(202) 224-4041. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authori2ied  to 
meet  during  the  session  of  the  Senate 
on  July  8,  1987.  to  hold  a  hearing  on 
part  A  of  the  Medicare  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JUDGE  PmHA  by  ITS  ACTIONS 

•  Mr.  DASCHLE.  Mr.  President, 
Farmers  Home  Administration  offi- 
cials promise  one  course  of  action  but 
in  reality  practice  something  else.  In 
hearing  after  hearing,  PmHA  spokes- 
people  have  reassured  Congress  that 
the  agency  is  doing  its  best  to  help 
fann  families  and  carry  out  the  law  in 
the  way  Congress  and  the  people  in- 
tended. 

But  in  the  country,  we  hear  a  com- 
pletely different  story  from  citizens, 
whether  its  farmers  or  bankers,  who 
must  struggle  against  FmHA's  retil  at- 
titude and  behavior.  Specific  cases  il- 
lustrate the  general  policy,  as  in  the 
story  of  Duane  and  Jody  Kay  of  Hos- 
kins,  NE. 

The  Des  Moines  Register  Washing- 
ton Bureau  Chief  George  Anthan  re- 
cently wrote  of  how  FmHA  turned  its 
back  on  the  Kays  and  sold  land  to  an 
investor,  even  though  the  Kays,  a 
young  family  with  off-farm  income, 
was  eligible  for  the  purchase  and  of- 
fered the  high  bid. 

FmHA  had  the  opportunity  to  live 
up  to  its  assurances  and  do  some  good 
for  this  family  and  the  farm  economy, 
but  the  agency  blew  it. 

Mr.  President,  I  ask  that  the  story, 
as  it  recently  appeared  in  the  Sioux 
Falls.  SD,  Argus  Leader,  be  reproduced 
in  the  Record  as  another  example  of 
FmHA's  behavior  in  the  field. 

The  article  follows: 

FmHA  Bureaucrats  Slamming  Doors  in 
Farm  Families'  Faces 
(By  George  Anthan) 

Washington.— Duane  and  Jody  Kay  of 
Hoskins,  Neb.,  a  young  farm  couple  with  a 
dream  of  making  a  life  together  on  the  land, 
represent  the  future  of  American  family 
farming.  Politicians  rise  regularly  in  the 
House  and  Senate  to  give  flowery  speeches 
about  preserving  the  way  of  life  the  Kays 
represent. 

Government  officials,  from  President 
Reagan  down  to  assistant  secretaries  of  agri- 
culture, and  presidential  candidates  of  all 
stripes,  tell  farm  audiences  that  people  like 
the  Kays  are  what  this  country  is  all  about. 


Let's  see  If  reality  matches  the  rhetoric. 

The  U.S.  Government  recently  had  a 
chance  to  help  the  Kays  by  selling  them 
some  of  its  surplus  farm  land.  In  fact,  the 
government  was  obligated  by  law  to  sell  to 
the  Kays.  It  didn't.  It  decided  instead  to  sell 
the  land  to  a  local  Investor. 

Duane  Kay  now  works  as  a  hired  hand  in 
the  Hoskins  area.  His  wife  has  an  off-farm 
job.  They  have  two  children. 

Eugene  Severenz,  with  the  Center  for 
Rural  Affairs,  a  public-interest  group  in 
WalthiU,  Neb.,  said,  "The  Kays  represent 
the  classic  case  of  the  beglimlng  farm 
family.  We're  dealing  here  with  real  bread- 
and-butter-type  beginning  farmers  who  are 
bright  and  with  their  eyes  open. 

"They  have  penciled  things  out  very  care- 
fully. They  have  been  hardened  by  the  farm 
crisis  and  are  not  going  into  things  naively. 
They  know  what  their  cash  flow  has  to  be 
and  they  have  proper,  conservative  financial 
strategies.  Both  have  income  they  were 
going  to  use  and  they  planned  to  borrow 
equipment  from  Duane's  father.  All  was 
carefully  calculated." 

All  except  the  attitude  of  the  Department 
of  Agriculture's  Farmers  Home  Administra- 
tion, an  agency  with  some  state  and  local  of- 
ficials who  are  trying  mightily  to  live  up  to 
the  image  of  the  uncaring  bureaucrats  por- 
trayed in  the  movie  "Country." 

When  it  passed  the  1985  Farm  Act,  Con- 
gress told  FmHA  that  it  was  national  policy 
to  help  people  like  the  Kays  get  Into  farm- 
ing. The  law  states  that  land  taken  over  by 
FmHA  from  farmers  who  couldn't  repay 
their  loans  was  to  be  considered  a  public  re- 
source and  that  for  a  period  of  three  years 
after  acquiring  the  land,  the  agency  was  to 
seek  to  return  it  to  its  original  farmer- 
owners  or  to  some  other  farmers  of  limited 
means. 

In  Nebraska,  FmHA  put  a  40-acre  parcel 
up  for  sale.  It  has  a  house  on  it,  the  perfect 
kind  of  place  for  a  family  like  the  Kays  to 
acquire  and  use  as  a  base  for  steady  expan- 
sion. 

The  Kays  submitted  a  bid,  which  turned 
out  to  be  the  high  bid.  But  they  didn't  get 
the  land.  They  would  have  needed  an 
FmHA  loan  to  finance  the  purchase,  and 
the  agency  decided  to  sell  the  property  to  a 
local  cash-ready  buyer  who  wanted  only  the 
house.  In  fact,  the  buyer  sold  31  acres  to 
others  and  used  the  proceeds  to  help  fi- 
nance his  purchase. 

Such  young  farmers  represent  a  new  gen- 
eration of  producers  and  the  way  in  which 
agricultural  lenders'  inventory  land  is  resold 
into  private  hands  will  shape  the  future 
farm  land  ownership  patterns,  Severenz 
said. 

It's  sad  indeed  that  this  great  natural  re- 
source is  in  the  hands  of  people  who  appar- 
ently prefer  safe  money  from  non-agricul- 
tural buyers  to  young  farm  families.* 


RECOGNIZING  DAVID  A.  JONES 
AND  JOHN  M.  MULDER 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  two  outstand- 
ing men,  David  A.  Jones  and  Dr.  Jolin 
M.  Mulder.  These  two  men  were  re- 
cently featured  in  an  article  in  Louis- 
ville's Courier-Journal,  which  dis- 
cussed their  key  role  in  attracting  the 
Presbyterian  Church  (U.S.A.)  to  l(x:ate 
its  national  headquarters  in  Louisville. 
It  is  certaintly  an  honor  and  a  privi- 
lege to  the  Commonwealth  of  Ken- 
tucky    to     have     the     Presbyterian 


Church  designate  Louisville  as  its 
homeplace,  and  I  want  to  share  with 
my  colleagues  my  pride  in  the  activi- 
ties of  these  individuals. 

David  Jones,  the  cofounder  of 
Humana,  Inc.,  the  health-csu-e  compa- 
ny, donated  two  former  warehouses  of 
a  wholesale  hardware  company  to  the 
Presbyterian  Church  and  spearheaded 
efforts  to  raise  the  funds  needed  to 
renovate  these  buildings  on  Louis- 
ville's riverfront.  This  generous  offer 
served  as  a  sufficient  enticement  for 
the  Presbyterians  to  locate  in  Louis- 
ville, although  two  church  committees 
had  recommended  headquarter  sites  in 
other  cities.  He  is  a  Presbyterian 
layman  who  vigorously  supports  eco- 
nomic and  cultural  activities  in  the 
Louisville  area,  and  his  kind  of  gener- 
osity has  greatly  benefited  the  city  of 
Louisville. 

Dr.  John  Mulder,  president  of  Louis- 
ville Presbyterian  Theological  Semi- 
nary, worked  aggressively  with  David 
Jones  to  bring  about  this  decision.  He 
coordinated  the  city's  unprecedented 
team  effort  at  the  church's  general  as- 
sembly meeting  in  Biloxi.  MI,  the  Lou- 
isville Courier-Journal  reports,  and 
convinced  a  majority  of  the  Presbyte- 
rian General  Assembly  membership  to 
accept  the  offer  from  Louisville.  Bom 
in  Chicago,  he  was  educated  at  Hope 
College  and  Princeton  Theological 
Seminary  and  University  and  ordained 
as  a  F»resbyterian  minister  in  1970.  He 
is  also  an  historian  on  the  great  Presi- 
dent Woodrow  Wilson. 

The  Northern  and  Southern  Presby- 
terian Churches  united  in  1983,  and 
John  Mulder  recognized  the  vital  geo- 
graphical and  historic  position  of  Lou- 
isville, a  city  located  on  the  crossroads 
between  North  and  South.  Since  1901 
the  Louisville  Presbyterian  Theologi- 
cal Seminary  was  the  only  seminary  to 
be  supported  by  the  then  separate 
Northern  and  Southern  Presbyterian 
churches. 

Mr.  President,  I  hope  my  colleagues 
share  my  sentiments  in  honoring 
these  two  men  for  their  role  in  this 
significant  occasion  of  geographically 
uniting  the  Presbyterian  Church. 
Their  vision,  perseverance,  resilience, 
and  dedication  to  the  city  of  Louisville 
have  had  a  profound  impact  on  the 
State  of  Kentucky. 

I  ask  that  the  Courier-Journal  arti- 
cle to  which  I  have  referred  be  printed 
in  the  Record. 

The  article  follows: 

[From  the  Louisville  (KY)  Courier-Journal. 
June  21,  1987] 

David  A.  Jones:  An  Intense  Competitor 
Who  Didn't  Give  Up 

(By  Daniel  Rubin) 

A  phoenix  is  about  to  rise  from  the  stilled 
red  brick  of  the  sprawling  Belknap  Inc. 
property,  but  David  A.  Jones  has  bitter- 
sweet thoughts  as  he  accepts  his  share  of 
the  credit. 

•'Obviously,  I  would  never  have  wanted 
Belknap  to  fail.  .  .  .  That's  why  I'm  not  feel- 
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Ing  too  excited  right  now,  when  I  get  a  lot 
of  credit  over  this  Presbyterian  move," 
Jones  said  late  last  week. 

"If  you  are  asking  me,  'Does  the  Lord 
work  in  mysterious  ways?'  I  don't  know." 

With  the  news  last  week  that  an  aggres- 
sive campaign  by  Louisville  had  persuaded 
the  Presbyterian  Church  (U.S.A)  to  move  its 
headquarters  to  the  old  Belknap  complex,  it 
was  apparent  that  Jones  had  turned  "a 
lemon  into  lemonade,"  In  the  words  of  Wen- 
dell Cherry,  who  founded  Humana  Inc.  with 
Jones. 

Nearly  a  year  and  a  half  ago.  Belknap's 
doors  closed,  taking  jobs  from  more  than  650 
people  and  leaving  Jones  with  a  vacant,  17- 
acre  fortress  facing  ix>uisviUe's  riverfront— a 
prominent  reminder  of  a  business  failure. 
Many  long-time  employees  of  the  wholesale 
hardware  company  had  looked  to  Jones  the 
year  before,  when  he  outbid  three  others,  to 
guarantee  that  the  140-year-old  institution 
would  remain  locally  owned. 

But  industry  analysts  and  Jones  himself 
have  said  the  company  may  have  tried  to  do 
too  much  too  soon,  and  Belknap  collapsed, 
leaving  Jones  feeling  that  he  had  let  a  lot  of 
people  down. 

"I  think  he  was  very  disappointed  . . .  with 
the  job  loss,"  said  the  Rev.  James  Chatham, 
pastor  of  Highland  Presbyterian  Church, 
where  Jones  is  a  member.  "He  was  much 
concerned,  though  with  the  personalities, 
the  human  beings  who  were  affected  by 
that." 

Earlier  this  year,  Jones  came  up  with  the 
idea  of  offering  two  of  the  former  ware- 
houses to  the  Presbyterians  and  pledged  to 
raise  enough  money  to  renovate  them.  The 
offer  was  sweet  enough  for  the  Presbyteri- 
ans to  narrowly  vote  Tuesday  to  pick  Louis- 
ville over  Kansas  City,  the  site  recommend- 
ed by  two  church  committees. 

Jones  should  get  much  of  the  credit  for 
changing  the  minds  of  the  Presbyterians. 
said  Donald  Swain,  president  of  the  Univer- 
sity of  Louisville. 

"He  was  the  one  who  had  the  boldness  to 
say  it's  still  alive"  after  a  church  location 
committee  ruled  out  the  city  because  of  in- 
adequate air  service,  Swain  said. 

Others,  who  know  Jones  through  the 
Belknap  misfortune,  see  the  Presbyterians' 
coming  in  a  different  light. 

"I'm  glad  to  see  that  they're  coming  to 
Louisville."  said  Charlie  Kelly,  a  Belknap 
buyer  for  37  years,  "It  would  be  nice  if 
maybe  some  of  the  Belknappers  who  don't 
have  a  job  could  land  a  job  over  there.  Mr. 
Jones  might  think  of  some  of  the  Belknap- 
pers that  haven't  found  a  job. " 

"I  think  it's  going  to  be  good,"  agreed 
Sherry  Harris,  for  six  years  an  admunistra- 
tive  assistant  for  several  Belknap  vice  presi- 
dents. "It's  good  to  see  it's  being  put  to 
some  use,  perhaps  creating  some  jobs.  How- 
ever, it  is  sad  so  many  people  spent  so  many 
years  there  and  are  still  out  of  jobs." 

Jones  is  reluctant  to  talk  about  the  rebel- 
lion between  the  bad  and  good  fortune  the 
Belknap  buildings  embody. 

"I  don't  feel  good  about  the  Belknap 
bankruptcy:  I  feel  good  about  the  Presbyte- 
rians coming,"  he  said,  "I  don't  think  the 
two  are  connected,  although  but  for  the 
one,  the  other  wouldn't  have  been  possible." 

For  Jones,  56,  a  Presbyterian  layman  and 
Louisville  philanthropist  who  has  been 
heavily  involved  in  supporting  education 
and  the  economic  and  cultural  life  of  the 
area,  attracting  the  church  headquarters 
with  some  of  the  Belknap  property  held 
many  benefits  at  once. 

The  idea  to  offer  the  building  to  the  Pres- 
byerians  grew  out  of  an  unrealized  plan  to 


draw  the  Smithsonian  Institution  to  Louis- 
ville. Jones  said. 

About  Six  months  ago,  a  group  led  by 
Barry  Bingham  Sr.,  former  chairman  of  the 
Courier- Journal  and  Louisville  Times  Co., 
and  Tom  Simons,  chairman  of  Capital  Hold- 
ing Corp.,  approached  Jones  about  asking 
the  Washington,  D.C..  institution  to  open  a 
branch  downtown. 

Jones  said  he  woud  donate  the  main  Belk- 
nap building  for  the  site,  but  despite  a  trip 
by  Bingham  and  Simons  to  Smithsonian  of- 
fices, nothing  happened. 

Then  Jones  thought  about  the  Presbyteri- 
ans. Jones  was  co-chairman  of  a  committee 
formed  in  1985  to  land  the  church,  but  the 
panel's  work  had  cooled  after  the  Presbyte- 
rians ruled  out  Louisville  in  1986  because  of 
inadequate  air  service. 

He  asked  co-chairman  John  M.  Mulder, 
president  of  the  Louisville  Presbyterian 
TheologioaJ  Seminary,  if  a  couple  of  build- 
ings and  tome  money  for  renovation  might 
overcome  the  air-service  deficiency. 

Many  other  civic  leaders  were  disappoint- 
ed when  the  Presbyterians'  location  commit- 
tee eliminated  Louisville  last  June  before 
hearing  any  offer  from  the  city,  Swain  said. 
But  Jones  is  "an  intense  competitor,"  Swain 
said,  "and  he  didn't  think  we'd  given  it  our 
best  shot  yet,  and  indeed  we  hadn't,  as  we 
now  know.  .  .  ." 

Three  weeks  ago.  Jones  called  a  meeting 
of  corporate  leaders  and  wealthy  people  in 
the  community.  His  purpose,  according  to 
Swain,  "was  to  say,  'I  think  we  have  a  real 
shot  at  getting  the  Presbyterians  here.  We 
need  to  offer  enough  money  to  remodel  the 
building.  1  can't  do  that  myself.'  " 

It  spurred  an  outpouring  of  pledges  that 
now  total  between  $6  and  $7  million. 

The  two  buildings,  which  occupy  more 
than  2.5  acres,  represent  about  15  percent  of 
the  total  Belknap  acreage  and  slightly  more 
than  that  percent  of  the  property's  worth, 
Jones  said.  Based  on  a  1986  assessment,  that 
would  put  the  two  buildings'  value  at  be- 
tween $730,000  and  $1  million. 

Exactly  what  the  buildings  are  worth  is  a 
matter  of  opinions.  Jeremiah  Lloyd,  lead 
counsel  for  the  unsecured  creditors  in  the 
Belknap  bankruptcy  case,  said  he  was  never 
interested  in  owning  the  complex's  buildings 
becaue  of  their  design. 

They  were  built  in  the  late  1920s  for  the 
wholesale  hardware  business,  which  re- 
quired the  storing  of  thousands  of  heavy 
items.  That  called  for  thick  concrete  floors 
and  huge  load-bearing  columns  that  eat  up 
floor  space. 

"As  a  practical  matter,  it  had  little  use  for 
anything  other  than  what  it  was  built  for," 
Lloyd  said. 

However,  the  $6  million  to  $7  million 
raised  for  renovating  the  warehouses  will 
give  the  Presbyterians  plenty  to  work  with, 
the  attorney  said. 

Jones  declined  to  react  to  Lloyd's  com- 
ments about  the  property.  But  he  did  say 
that  their  value  is  enhanced  by  the  possibili- 
ty of  turning  "those  old  buildings  into 
useful,  attractive  buildings  at  an  affordable 
cost." 

And  while  the  developing  of  the  Presbyte- 
rians' property  and  the  rest  of  the  river- 
front could  boost  the  value  of  the  rest  of 
the  complex,  that  doesn't  necessarily  mean 
Jones  win  profit. 

He  said  he  is  willing  to  donate  the  rest  of 
the  Belknap  complex,  given  the  right  situa- 
tion. 

"Only  time  will  tell,"  he  said.  "But  if  you 
or  anyone  else  has  a  good  idea  to  create  jobs 
.  .  .  then  I  am  willing  to  consider  the  prop- 
erty awa)'." 


[From  the  Louisville  (KY)  Courier-Journal, 
June  21,  1987] 

John  M.  MmoER:  A  Gifted  Leader  Who 
Oezs  Things  Done 

(By  John  C.  Long) 

Before  he  became  president  of  Louisville 
Presbyterian  "Theological  Seminary  in  1981, 
at  the  age  of  35,  Dr.  John  M.  Mulder  was  a 
noted  student  of  the  life  of  Woodrow 
Wilson. 

He  even  wrote  a  book  about  him— "Wood- 
row  Wilson:  The  Years  of  Preparation,"  a 
study  of  the  S8th  president's  religious  and 
political  thought,  published  by  Princeton 
University  Frees  in  1978. 

One  of  Wilson's  letters  hangs  framed  in 
his  office. 

"On  balance,"  Mulder  said  yesterday, 
Wilson  is  one  Of  his  heroes. 

With  the  success  last  week  of  his  leader- 
ship of  the  come-from-behind  effort  to 
bring  the  headquarters  of  the  Presbyterian 
Church  (U.S.A.)  to  Louisville,  Mulder,  at 
age  41,  may  have  surpassed  his  sometimes 
hero  in  the  exercise  of  practical  politics. 

Good  historian  that  he  is,  Mulder  dis- 
counts a  favorable  comparison  to  a  man  who 
backed  the  machine  to  be  elected  governor 
of  New  Jersey  and  was  twice  elected  presi- 
dent. Yet  Mulder  was  more  successful  with 
the  church's  General  Assembly  in  Biloxi, 
Miss.,  last  week  than  Wilson  was  with  the 
U.S.  Senate. 

Mulder  was  one  of  the  first  people  to  start 
talking  seriously  about  Louisville  as  a  head- 
quarters for  the  church  when  it  was  in  the 
last  stages  of  being  formed  by  the  reunion 
of  the  old  Northern  and  Southern  Presbyte- 
rian Churches  in  1983.  As  a  historian,  he 
saw  that  Louisville  was  a  natural  choice  be- 
cause of  its  historic  role  in  bringing  about 
the  reunion. 

Since  1901,  for  example,  the  seminary  had 
been  the  only  one  supported  by  both  the 
Northern  and  Southern  churches,  and  the 
move  to  unite  individual  presbyteries  of 
both  denominations  had  roots  in  Louisville 
and  Kentucky,  a  border  city  and  a  border 
state. 

He  helped  convey  this  vision  outside  Lou- 
isville to  enough  Presbyterians  across  the 
country  to  make  the  city  a  serious  contend- 
er from  the  beginning.  And  he  conveyed  it 
to  enough  people  across  the  diverse  reli- 
gious, business  and  civic  communities  within 
Louisville  to  galvanize  them  all  to  work  to- 
gether. 

And  it  was  he  who  coordinated  the  city's 
unprecedented  team  effort  in  Biloxi— and 
who  just  before  the  vote,  in  what  may  have 
been  the  most  important  sermon  of  his  life, 
convinced  the  majority  of  the  members  of 
the  church's  General  Assembly  that  what 
Louisville  offered  was  good  for  the  church 
and  its  mission. 

Mulder  had  the  unusual  ability  to  bridge 
the  diverse  groups  whose  cooperation  was 
needed  in  the  effort,  says  Jim  Walters,  vice 
president  for  design  and  construction  for 
Humana  Inc. 

Walters,  who  is  in  charge  of  developing 
the  headquarters  building,  worked  in 
tandem  with  Mulder  during  the  entire  nine- 
day  Presbyterian  General  Assembly. 

"He  is  a  reSlly  balanced  mix  of  the  prag- 
matic and  intellectual,"  Walters  said— a 
"wordly  activist  that  can  get  things  done, 
that  can  deal  with  people  in  business,  that 
can  deal  with  people  politically  in  the 
church,  understands  financial  implications 
and  that  kind  of  thing." 

Mulder,  said  Walters,  is  "an  interesting 
mix"  of  "gifted  spiritual  leader  and  someone 


with  a  lot  of  insight  into  the  human  condi- 
tion." 

"He's  absolutely  fantastic,"  said  David 
Jones,  the  Humana  Inc.  chairman,  who  do- 
nated the  property  for  the  headquarters 
and  served  as  Mulder's  co-chairman  on  the 
conunittee  to  attract  the  headquarters. 
"He's  honest,  he's  smart,  he's  energetic,  he's 
a  leader.  He's  a  thinker,  he's  an  innovator. 
Not  only  that,  he's  an  integrator:  he  can  get 
things  from  a  lot  of  directions." 

And  "he's  a  good  politician,"  said  Betty 
Jones,  David  Jones'  wife. 

That's  his  "practical  streak,"  David  Jones 
said.  "He  can  bring  it  down  to  earth  where 
people  can  tinderstand  it." 

"He  has  the  ability  to  do  a  lot  of  impor- 
tant things  and  keep  them  in  perspective." 

The  men  got  to  know  each  other  at  High- 
land Presbyterian  Church,  where  both  fami- 
lies are  members. 

'"You  could  also  say  I  like  him,"  Jones 
said. 

Dr.  Grayson  Tucker,  a  professor  of  church 
administration  and  evangelism  at  the  semi- 
nary who  worked  closely  with  Mulder  at  the 
convention  as  the  Louisville  team's  chief  po- 
litical strategist  and  parliamentarian,  called 
Mulder  brilliant. 

Tucker,  who  has  taught  church  adminis- 
tration for  20  years,  said  Mulder's  organiza- 
tional ability  is  "an  intuitive  gift— of  being 
able  to  anticipate  possibilities  and  of  know- 
ing how  to  relate  to  people.  It's  just  a  natu- 
ral inborn  characteristic  of  John. 

"He's  blessed  with  that— academically  and 
administratively." 

Mulder,  who  was  bom  in  Chicago,  grad- 
uated from  Hope  College  in  Michigan  in 
1967  and  earned  a  master  of  divinity  degree 
from  Princeton  Theological  Seminary  in 
1970  and  a  Ph.D.  in  history  from  Princeton 
University  iii  1974. 

He  was  a  reporter  for  the  Wall  Street 
Journal  in  the  summer  of  1965,  a  student  as- 
sistant minister  in  Philadelphia  in  1967-68, 
an  assistant  to  Oregon  Sen.  Mark  O.  Hat- 
field and  an  editorial  assistant  at  the  schol- 
arly journal  Theology  Today  from  1969  to 
1974,  when  he  became  an  assistant  editor,  a 
post  he  still  holds. 

At  Princeton,  he  was  an  assistant  profes- 
sor of  American  church  history  from  1975 
to  1980  and,  in  1980-81,  he  was  an  associate 
professor  of  American  church  history  at 
Princeton  Theological  Seminary. 

He  was  ordained  a  Presbyterian  minister 
in  1970  and  was  a  pastor  in  Rensselaerville, 
N.Y.,  in  1977. 

He  and  his  wife,  Mary,  have  two  children, 
Aaron,  12,  and  Cora,  6,  who  accompanied 
him  to  Biloxi. 

Mulder's  favorite  quotation  from  Wilson— 
which  he  put  in  his  book— may  offer  some 
insight  into  Mulder,  and  the  forces  that 
drove  him  to  success  in  Biloxi  and  in  the 
two-year  effort  that  preceded  the  victory: 

"Power  in  its  last  analysis  is  never  a  thing 
of  mere  physical  force;  the  power  that  lasts 
has  as  its  center  the  just  conception  to 
which  men's  judgments  assent,  to  which 
their  hearts  and  inclinations  respond.  An 
imjust  thing  is  ever  ephemeral:  it  cannot 
outlast  any  age  or  movement  or  inquiry. 
The  action  of  the  world,  if  you  will  but 
watch  it  in  the  long  measure,  is  always 
based  on  right  thinking,  and  the  thinker 
must  always  walk  at  the  front  and  show  the 
way." 

Behind  Wilson's  thought,  Mulder  said,  is 
"a  Calvinist  sense  . . .  that  God's  sovereignty 
in  history  does  prevail.  .  .  .  The  danger  was 
that  he  might  identify  that  providential 
order  with  himself  and  his  ideas,  but  it  did 


give  him  a  sense  of  mission  and  purpose  and 
a  vision  of  how  to  order  a  just  and  moral  so- 
ciety." 

One  of  Wilson's  "great  themes,"  Mulder 
said,  was  "the  power  of  ideas  and  their  abili- 
ty to  persuade  people  and  motivate  people 
to  action."* 


WILD  AND  SCENIC  RIVERS  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  on 
July  1,  1987,  the  Committee  on  Energy 
and  Natural  Resources  filed  the  report 
to  accompany  H.R.  317,  a  bill  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the 
Merced  River  in  California  as  a  com- 
ponent of  the  National  Wild  and 
Scenic  Rivers  System. 

At  the  time  the  report  was  filed,  the 
committee  had  not  received  an  esti- 
mate of  cost  from  the  Congressional 
Budget  Office.  The  committee  has 
now  received  that  report,  and  I  ask 
that  it  be  printed  in  the  Record  at  this 
time  for  the  use  and  information  of 
the  public  and  my  colleagues  of  the 
Senate. 

The  material  follows: 

CONGRESSIONAI.  BUDGET  OFFICE. 

U.S.  Congress, 
Washington.  DC,  Jvly  2,  1987. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington. 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  317,  a  bill 
to  amend  the  WUd  and  Scenic  Rivers  Act  by 
designating  a  segment  of  the  Merced  River 
in  California  as  a  component  of  the  Nation- 
al Wild  and  Scenic  Rivers  System,  as  or- 
dered reported  by  the  Senate  Committee  on 
Energy   and  Natural   Resources,  June   25, 
1987. 

H.R.  317  would  authorize  the  appropria- 
tion of  $235,000  beginning  in  fiscal  year 
1988  to  carry  out  the  provisions  of  the  bill. 
Based  on  information  from  the  Bureau  of 
Land  Management,  the  National  Park  Serv- 
ice and  the  Forest  Service,  CBO  estimates 
that  if  this  bill  is  enacted,  these  funds 
would  be  spent  over  five  years,  primarily  for 
the  completion  of  a  management  plan  and 
associated  administrative  costs. 

We  estimate  that  enactment  of  this  bill 
will  not  affect  the  budgets  of  state  or  local 
governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Edward  M.  Grahlich, 

Acting  Director.m 


THE  BURRELL  center 

•  Mr.  DANFORTH.  Mr.  President, 
the  recognition  of  a  serious  communi- 
ty need  led  to  the  creation  of  the  Bur- 
rell  Center  in  1977  as  a  private,  non- 
profit organization  to  provide  mental 
health  care  services  to  the  Springfield, 
MO,  community. 

Effective  fiscal  and  program  man- 
agement has  enabled  the  Burrell 
Center  to  develop  a  comprehensive 
system  of  mental  health  care  services 
for  individuals  in  a  eight-county  area 
of  southwest  Missouri. 


The  services  offered  by  the  center 
range  from  prevention  of  mental  ill- 
ness to  care  for  the  chronically  ill.  The 
center  has  been  successful  in  integrat- 
ing private  with  public  resources,  in 
order  to  ensure  its  future  financial  via- 
bility. 

The  Burrell  Center  has  guided  its 
decision  by  a  fimdamental  commit- 
ment to  help  people  realize  their  own 
potential.  The  Burrell  Center  ap- 
proaches the  future  with  a  determina- 
tion to  continue  to  provide  progressive 
mental  health  care  services. 

On  September  15,  the  Burrell  Center 
and  the  community  it  serves  will  rec- 
ognize the  contributions  of  this  orga- 
nization to  Springfield,  MO,  and  the 
surroimding  area.  I  join  in  expressing 
appreciation  for  the  good  works  of  the 
Burrell  Center  and  in  extending  my 
best  wishes  for  success  in  the  years  to 
come.* 


NAUM  MEIMAN 

•  Mr.  SIMON.  Mr.  President,  once 
again,  I  would  like  to  speak  out  on 
behalf  of  Naimi  Meiman,  a  Soviet  re- 
fusenik  who  has  repeatedly  been 
denied  permission  to  leave  the  Soviet 
Union. 

For  over  10  years  now,  Naimi  has 
lived  in  constant  fear.  After  expressing 
his  desire  to  emigrate  to  Israel,  Naum 
consequently  lost  his  job,  his  rights  as 
a  citizen,  and  has  been  the  subject  of 
continual  religious  persecution. 

No  individual  should  have  to  endure 
what  Naum  has  had  to  suffer  for  the 
past  decade.  It  is  time  for  the  Soviet 
Union  to  take  action  on  behalf  of 
Naum.  I  strongly  urge  the  Soviet  gov- 
ernment to  allow  Naum  Meiman  to 
emigrate  to  Israel.* 


PENSION  PLANS  OR  COOKIE 
JARS? 

•  Mr.  SIMON.  Mr.  President,  retire- 
ment pensions  are  the  foimdations  of 
retirement  planning  for  millions  of 
American  workers  and  their  families. 

Pension  plan  arrangements  assume 
some  level  of  trust  and  cooperation  be- 
tween employer  and  employee.  Unfor- 
tunately, too  often  this  trust  is  violat- 
ed, clouding  the  futures  of  thousands 
of  Americans.  Some  employers  boldly 
raid  their  employees'  pension  funds, 
viewing  these  accounts  as  "corporate 
cookie  jars,"  as  one  observer  noted. 
Other  problems  arise  after  mergers  or 
when  employers  decide  to  rewrite 
long-established  pension  rules. 

Reporter  Molly  Sinclair  sketched 
some  of  these  concerns  in  a  recent  ar- 
ticle in  the  Washington  Post.  It  is  a 
timely  addition  to  the  emerging 
debate  on  pension  equity  issues,  and  I 
commend  it  to  the  attention  of  my  col- 
leagues. 

I  ask  that  the  article  be  printed  in 
the  Record. 
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The  article  follows: 

[From  the  Washlncton  Post,  July  6, 1987] 
tia  Waoss  or  Uhcertaihtt:  Pension  Pdnb 

Changks  Leave  Workers  Feeling  Yanked 

IhtoCusis 

(By  MoUy  Sinclftlr) 

In  a  B&ltimore  working-class  neighbor- 
hood, retired  steelworker  Antonio  (Tony) 
Pierorazio  opens  his  mall  to  find  that  his 
usual  monthly  pension  payment  from  the  fi- 
nancially troubled  Eastern  Stainless  Steel 
Co.  has  been  slashed  nearly  in  half,  from 
$1,239  to  $633.  "It  was  negotiated  to  be 
there,  so  when  it  Isn't  there,  it  is  like  some- 
one stealing  from  you,"  he  said,  "and  that  is 
hard  to  take." 

In  the  rolling  hill  (»untry  of  Cumberland, 
Md.,  former  textile  worker  John  Estes  Joins 
with  other  retirees  to  protest  the  Celanese 
Corp.'s  diversion  of  the  multimillion-dollar 
surplus  that  had  piled  up  in  the  company 
pension  fimd.  "They  grabbed  the  biggest 
part  of  our  pension  fund  .  .  .  after  handing 
us  brochures  and  pamphlets  for  years  that 
said  the  money  was  going  into  a  fund  for  re- 
tirees," Estes  complained  bitterly. 

And,  in  downtown  Washington,  Kathryn 
Foxhall  contends  that  the  American  Public 
Health  Association,  where  she  works  as  the 
editor  of  the  monthly  newspaper,  did  away 
with  the  employee  pension  plan  and  re- 
placed it  with  a  less  secure  program.  "The 
problem  is  that  the  new  plan  Is  not  in- 
sured." she  said. 

Foxhall.  Estes  and  Pierorazio  are  among 
the  growbig  number  of  American  workers 
and  retirees  who  feel  threatened  by  and  out- 
raged at  what  they  believe  to  be  the  failure 
of  the  private  reth«ment  system  to  live  up 
to  its  promises  and  to  deal  with  them  fairly. 

Behind  this  reaction,  according  to  experts 
familiar  with  the  system,  are  Increases  in 
the  number  of  troubled  pension  plans,  al- 
though most  pension  plans  are  healthy  and 
most  employees  get  what  they  are  promised, 
according  to  federal  regulators. 

But  more  than  2  million  active  and  retired 
workers  have  been  touched  by  what  pension 
experts  describe  as  a  developing  pension 
fund  crisis.  Thousands  of  workers  have  suf- 
fered because  their  pension  plans  had  too 
little  money;  perversely,  thousands  more 
have  been  threatened  because  their  pension 
plans  have  earned  too  much  money,  the  ex- 
perts say. 

Pension  Benefit  Guaranty  Corp..  a  federal 
agency  funded  with  employer  contributions. 
has  been  forced  to  pick  up  so  many  under- 
funded pension  plans  that  the  agency  is 
miming  a  $4  billion  deficit.  Congress  is 
moving  to  amend  the  1974  landmark  law 
known  as  the  Elmployee  Retirement  Income 
Security  Act  and  rescue  the  ailing  agency, 
which  has  $3  billion  in  assets  to  pay  $7  bil- 
lion in  pension  obligations.  Nearly  four- 
fifths  of  the  $4  billion  deficit  is  attributed 
to  steel  industry  claims,  including  LTV 
Corp.,  the  nation's  second-largest  steel  pro- 
ducer, which  filed  for  bankruptcy  reorgani- 
sation. 

"It  is  inexcusable  that  we  allow  companies 
to  escape  into  Chapter  11  banliruptcy  today, 
to  dump  their  retirees  at  the  bankruptcy 
door,  and  to  emerge  profitable  later  with  no 
further  obligation  to  them,"  said  Sen.  John 
Heinz  (R-Pa.),  who  Is  among  those  who  ad- 
vocate changes  in  pension  law. 

What  comes  out  of  current  efforts  to  over- 
haul the  $2  trillion  pension  system  will  have 
far-reaching  social  and  economic  implica- 
tions for  everyone,  according  to  Nancy 
Altman.  a  pension  specialist  who  teaches  at 
Harvard  University  Law  School. 


"We  have  an  aging  population,"  Altman 
said,  "and  this  issue  involves  not  only  mat- 
ters of  security  and  whether  the  elderly  will 
be  able  to  retire  and  maintain  their  stand- 
ard of  living  in  the  future,  but  also  equity 
among  workers." 

More  than  355,000  workers  have  seen 
their  benefits  Jeopardized  because  they 
belong  to  the  1,345  plans  that  have  been  ter- 
minated since  1974  because  financially  trou- 
bled employers  went  bankrupt  or  were 
unable  to  meet  pension  obligations. 

Retirees  from  those  companies  still  get 
pensions,  because  the  plans  were  insured 
through  the  Pension  Benefit  Guaranty 
Corp.  But  10  to  15  percent  of  the  retirees 
get  reduced  pensions  as  a  result  of  the  agen- 
cy's limits.  It  will  not  pay  benefits  exceeding 
$1,857.95  a  month,  and  it  reduces  benefits 
for  early  retirees  and  for  thousands  who 
have  received  special  pension  supplements. 

A  larger  number— an  estimated  1.6  million 
workers— are  confronted  with  a  different 
problem.  They  belong  to  the  1,406  pension 
plans  with  an  excess  of  funds.  These  plans 
accumulated  huge  surpluses  because  of  high 
interest  rates  and  massive  stock  market  in- 
creases in  the  late  1970s  and  early  1980s. 
Corporations,  to  capture  those  extra  funds 
legally,  have  been  terminating  the  pension 
plans,  keeping  the  surplus,  and  setting  up 
new  plans  that  are  often  less  generous. 

Since  1980,  when  the  surpluses  made  the 
pension  funds  attractive  enough  to  seize, 
companies  have  voluntarily  terminated 
plans  containing  $35  billion.  After  calculat- 
ing that  they  would  need  $19  billion  to  satis- 
fy their  pension  obligations,  the  companies 
captured  $16  billion  In  surpluses. 

"Pensions  are  like  corporate  cookie  jars," 
said  Pension  Benefit  Guaranty  Corp.  execu- 
tive director  Kathleen  Utgoff . 

These  corporate  takeovers  of  pension  sur- 
pluses have  led  to  a  heated  and  still  unre- 
solved dispute  between  workers  and  compa- 
nies—with each  side  claiming  the  surplus  as 
its  own. 

Congress  is  considering  legislation  to 
govern  these  takeovers,  as  part  of  a  broader 
look  at  pension  reform.  Congress  is  also 
under  pressure  to  shore  up  the  Pension 
Benefit  Guaranty  Corp.  by  raising  the  rates 
employeiB  pay  to  insure  their  pension 
funds.  Furthermore,  lawmakers  are  consid- 
ering various  proposals  to  improve  the  vol- 
untary private  pension  system  without  over- 
burdening corporations. 

At  Eastern  Stainless  Steel  in  Baltimore, 
where  Pierorazio  worked,  the  pension  plan 
established  for  union  workers  has  a  $27  mil- 
lion gap.  That  is  the  difference  between  the 
fund's  $12  million  in  assets  and  its  $39  mil- 
lion pension  obligation  to  the  plan's  1,072 
participants,  including  383  retirees. 

The  plan  is  underfunded  because  Eastern 
failed  to  make  annual  contributions  and  be- 
cause it  agreed  to  steelworkers  union  pro- 
posals for  "rich  pension  benefits,"  according 
to  William  F.  Dausch.  vice  chairman  of 
Eastern's  parent  company.  Eastmet.  "Back 
in  the  heyday,  before  imports  became  a  big 
problem  and  when  business  was  profitable, 
nobody  suspected  this  would  lead  to  under- 
funding,"  Dausch  said. 

Pieroraeio,  49,  went  to  work  at  Eastern  at 
age  18  and  remained  there  30  years,  volun- 
teering for  every  overtime  assignment  to 
build  up  the  salary  base  on  which  his  retire- 
ment would  be  calculated. 

"I  worked  many  conditions— dirty,  dusty, 
filthy,  oily,  hot  and  cold,"  Pierorazio  said.  "I 
worked  inside  the  furnaces  where  your 
shoes  can  catch  on  fire,  because  you  can 
only  stay  10  minutes.  I  worked  in  the  slag 


pits.  I  did  n^t  refuse  any  Job,  because  I 
knew  I  was  building  my  pension." 

But  in  recent  years,  as  signs  of  Eastern's 
financial  problems  surfaced,  Pierorazio  de- 
cided to  retire  and  take  his  pension  rather 
than  risk  a  layoff.  "I  knew  by  the  grapevine 
that  they  were  going  to  do  without  us  if 
they  could,  so  I  left  to  save  my  pension,"  he 
said. 

Pierorazio  also  left  with  the  idea  of  trying 
to  parlay  his  savings  and  retirement  check 
into  a  small  business.  In  July  1986,  two 
months  after  retiring,  he  bought  a  franchise 
for  a  french  fried  potato  business.  Board- 
walk Pries,  in  the  East  Point  Mall  in  Balti- 
more. Less  than  six  months  later.  Eastern 
cut  pensions  for  35  to  40  retirees. 

Pierorazio's  pension  was  reduced  from 
$1,239  to  $632  a  month.  The  size  of  the  cut 
was  governed  by  federal  rules  for  companies 
seeking  to  turn  over  underfunded  pension 
plans  to  Pension  Benefit  Guaranty  Corp. 

Because  of  his  age,  Pierorazio  is  eligible 
for  only  half  tihe  usual  pension. 

"It's  a  mental  strain,"  Pierorazio  said. 
"First  of  all,  you  become  irritated,  edgy, 
when  you  know  this  should  never  have  been 
done  .  .  .  Th»nk  God  I  have  my  health. 
That  keeps  me  going." 

Pierorazio  and  other  Eastern  retirees  have 
hired  Washington  lawyers  Peter  Shinevar 
and  Hope  O'Reefe  to  oppose  the  Pension 
Benefit  Guarfinty  Corp.  takeover  of  East- 
em's  pension  fund.  They  argue  that  the 
company,  now  in  bankruptcy  court,  should 
be  required  to  stand  by  the  commitment  to 
its  workers. 

Dausch  said  that  the  company  cannot 
raise  the  money  needed  to  meet  its  pension 
obligation. 

He  said  that  if  Pension  Benefit  Guaranty 
Corp.  refuses  to  take  over  pension  pay- 
ments, the  EaBtem  fund  eventually  will  run 
out  of  money  and  there  will  be  no  pensions 
for  retirees. 

Pension  Benefit  Guaranty  Corp.,  which 
has  never  denied  a  company's  request  for  a 
distress  termination  of  its  pension  plan,  is 
expected  to  (tecide  on  Eastern's  application 
this  summer. 

While  underfunding  is  responsible  for 
Pierorazio's  predicament,  overfunding  has 
aroused  John  Estes  and  several  hundred 
other  Celanese  retirees.  They  have  formed  a 
group  called  Celanese  Retirees  Asking  Pair 
Treatment. 

The  dispute  dates  to  Jan.  23,  1984,  when 
Celanese  won  Pension  Benefit  Guaranty 
Corp.  approval  to  terminate  the  company's 
pension  plan.  At  that  time,  the  pension 
fund,  bloated  from  investment  earnings, 
contained  $430.8  million. 

Celanese  calculated  that  only  $105  million 
was  needed  to  meet  its  promises  to  7,292 
active  and  retired  workers,  according  to 
records. 

That  left  a  surplus  of  $326  million.  Pen- 
sion Benefit  Guaranty  Corp.  records  show, 
which  Celanese  diverted  to  other  corporate 
purposes. 

The  recapture  of  the  surplus  was  disclosed 
by  Celanese  In  a  1983  news  release  head- 
lined "Celanese  Improves  and  Restructures 
Retirement  Plan."  The  four-paragraph  an- 
nouncement said  that  the  company  was 
planning  "a  number  of  major  improvements 
to  the  Celanese  Retirement  Income  Plan" 
and  that  the  company  would  receive  ap- 
proximately $160  million  after  taxes. 

After  terminating  the  pension  plan,  Cel- 
anese bought  individual  annuities  from  an 
insurance  company  to  guarantee  benefits 
for  retirees. 


But  the  retirees  contend  they  will  lose 
substantial  benefits  because  the  surplus  will 
not  be  used  to  upgrade  pensions  and  provide 
future  cost-of-living  improvements. 

Estes,  a  scrappy  77-year-old,  said:  "They 
snatched  our  money."  Celanese  Retirees 
Asking  Fair  Treatment  has  hired  Washing- 
ton lawyer  Michael  S.  Gordon  to  determine 
if  the  retirees  can  recoup  any  of  the  surplus. 

After  working  43  years  at  the  Celanese 
textile  mill  in  Cumberland,  Estes  retired  in 
1973.  He  and  his  wife  Dessie  live  in  a  small 
house  near  the  now-shuttered  mill,  and  he 
receives  a  monthly  pension  of  $261. 

"We  don't  eat  and  drink  off  the  top 
shelf,"  he  said,  "and  we  have  had  to  learn  to 
live  within  our  means." 

In  the  late  1960s,  when  Celanese  intro- 
duced its  pension  plan,  Estes  said,  the  com- 
pany presented  workers  with  a  pamphlet 
titled  "Paying  for  Your  Pension:  When  and 
How  It's  Done." 

The  pamphlet  contained  cartoon  panels 
featiuing  a  worker  named  Bob  Ferguson, 
who  asks  questions  about  the  pension,  and  a 
manager  named  Walter  Miller,  who  an- 
swers. Among  other  things.  Bob  asks  what 
would  happen  if  the  pension  plan  were 
ended  for  some  reason. 

"The  chance  of  that  happening  is  very 
remote,"  Miller  replies,  and  he  concludes  by 
saying  that  "...  in  any  case,  the  company 
couldn't  get  back  any  of  the  money." 

They  misled  us,"  Estes  said. 

Officials  at  Celanese,  now  merged  with 
American  Hoechst  Corp.,  said  they  are  not 
familiar  with  that  pamphlet. 

"This  is  a  different  company  now,"  said 
st>okesman  Edward  C.  Norton,  "and  I  doubt 
that  even  the  people  who  were  in  the  old 
Celanese  Corp.  would  remember  back  that 
far." 

Norton  denied  that  retirees  lose  cost-of- 
living  increases  imder  the  new  plan.  He 
noted,  for  instance,  that  the  company  in- 
creased pensions  by  4  to  8  percent  in  1985 
for  eligible  retirees. 

He  declined  to  comment  on  retirees'  asser- 
tions that  the  company  misled  them  and 
that  the  surplus  belongs  to  them,  saying, 
"It's  something  to  iron  out  in  court." 

Kathryn  Foxhall,  37,  worries  about  an- 
other aspect  of  pension  plan  termination. 

At  the  American  Public  Health  Associa- 
tion, where  she  has  worked  for  12  years, 
management  terminated  its  traditional  pen- 
sion plan,  which  provided  her  and  other  em- 
ployes with  specific  retirement  benefits  that 
were  to  be  paid  by  the  association.  Under 
that  "defined  benefit"  plan,  Poxhall's  pen- 
sion upon  retirement  would  have  been  60 
percent  of  the  salary  she  earned  at  that 
time,  minus  two-thirds  of  her  Social  Securi- 
ty benefits. 

But  the  promises  of  that  plan  ended  July 
1,  1983,  when  it  was  terminated.  The  asso- 
ciation distributed  $450,000  from  the  fund 
to  satisfy  pension  obligations  to  80  plan  par- 
ticipants. That  left  the  association  with  a 
surplus  of  $752,000. 

Under  the  new  plan,  a  tax-deferred  annu- 
ity, Foxhall's  pension  no  longer  has  a  specif- 
ic, defined  benefit.  Instead,  the  size  of  her 
retirement  benefits  depands  on  her  contri- 
butions to  the  annuity  and  the  investment 
performance  of  that  annunity. 

"It  could  pay  more  and  it  could  pay  less," 
Foxhall  said,  "The  point  is,  we  don't  know 
what  it  will  pay." 

Contributions  to  the  annuity  are  provided 
by  the  health  association  and  the  worker, 
with  the  association  contributing  an  amount 
equivalent  to  5  percent  of  a  worker's  salary 
a  year  and  matching  up  to  5  percent  of  the 
annual  contributions  made  by  the  worker. 


She  said  this  puts  some  employes  In  the 
risky  position  of  perhaps  losing  much  of 
their  retirement  benefits  if  they  are  unable 
to  make  the  contributions  necessary  to 
build  up  their  retirement  annuity,  or  If  the 
Investment  they  select  gets  wiped  out  in  the 
market. 

The  association's  deputy  executive  direc- 
tor, Paul  Hall,  said  that  Foxhall  is  "flat 
wrong"  in  saying  the  new  plan  lacks  securi- 
ty. 

Hall  said  that  an  employe  can  lose  bene- 
fits under  the  new  plan  by  choosing  an  in- 
vestment dependent  on  stock  market  per- 
formance. 

But  the  employe  can  avoid  that  risk,  he 
said,  by  choosing  a  more  conservative  invest- 
ment guaranteed  by  an  insurance  company. 

"Obviously,"  Hall  said,  "if  the  insurance 
companies  go  belly  up,  the  guarantees  are 
not  great."* 


COMMENCEMENT  ADDRESS  OP 
DR.  CAMILLE  O.  COSBY  AT 
HOWARD  UNIVERSITY 

•  Mr.  SIMON.  Mr.  President,  on  May 
9,  Howard  University  celebrated  its 
119th  conunencement  and  took  the  op- 
portunity to  not  only  award  approxi- 
mately 2,000  degrees  to  new  Howard 
alumni,  but  also  to  recognize  the  con- 
siderable academic  and  public  service 
accomplishments  of  one  of  our  col- 
leagues. Senator  Terry  Sanford. 
Among  many  other  achievements. 
Senator  Sanford  has  served  as  Gover- 
nor of  North  Carolina  and  president  of 
one  of  its  most  distinguished  institu- 
tions of  higher  education— Duke  Uni- 
versity. 

The  Howard  commencement  address 
was  delivered  by  Camille  O.  Cosby, 
who  gave  not  only  her  maiden  com- 
mencement speech,  but  her  first 
public  speech.  She  is  a  native  of  Wash- 
ington, DC,  and  the  daughter  of  Cath- 
erine and  Guy  Hanks,  Sr.  PoUowing 
graduation  from  high  school,  she  en- 
tered the  University  of  Maryland  in 
1962  to  pursue  a  degree  in  psychology. 
Her  studies  were  temporarily  inter- 
rupted when  she  married  Dr.  William 
Henry  Cosby— Bill  Cosby— star  amd 
producer  of  "The  Cosby  Show."  To- 
gether, they  are  celebrated  parents  of 
five  and  philanthropists.  Mrs.  Cosby 
serves  as  vice  president  and  codirector 
of  the  diversified  Cosby  Corp.,  and 
presently  is  a  doctoral  candiciate  on 
leave  at  the  University  of  Massachu- 
setts. 

Many  of  this  year's  commencement 
speakers  around  the  Nation  sounded 
distinctly  ethical  and  personal  themes 
in  calling  the  attention  of  young 
Americans  to  their  role  and  obligation 
to  contribute  to  building  a  better, 
brighter  day  for  the  current  and 
future  generation  of  Americans.  Listen 
to  just  a  few  of  their  remarks: 

Ted  Kop[}el  (Duke  University)— ""We  have 
actually  convinced  ourselves  that  slogans 
will  save  us.  Shoot  up  if  you  must,  but  use  a 
clean  needle.  Enjoy  sex  whenever  and  with 
whomever  you  wish,  but  wear  a  condom.  No! 

The  answer  is  no (b)ecause  we  have 

spent    5.000    years   as   a   race   of   rational 


human  beings,  trying  to  drag  ourselves  out 
of  the  primeval  slime  by  searching  for  truth 
and  moral  absolutes.  In  Its  purest  form. 
truth  is  not  a  polite  tap  on  the  shoulder.  It 
Is  a  howling  reproach.  What  Moses  brought 
down  from  Mount  Sinai  were  not  the  Ten 
Suggestions"; 

The  Reverend  Lawrence  Jenco  (Marist 
College)— 'And  on  the  evening  of  my  re- 
lease, HaJ  (another  captor),  quoting  from 
my  letter  home  to  my  loved  ones,  said 
"Father,  forgive  them  for  they  know  not 
what  they  do."  I  could  not  help  but  think 
these  were  the  words  of  Jesus,  who  died  in 
peace  and  returns  to  his  disciples  not  with 
anger  or  retaliation  against  them,  but  with 
the  simple  greeting  of  "Peace  be  with  you"; 

Joanne  Woodward  (College  of  the  Atlan- 
tic)—"With  each  second  you  have  after  this 
one,  you  have  to  find  a  way  to  guarantee 
that  time  itself  can  live.  We  must  choose  to 
t>e  custodians  of  this  lovely  planet  that 
suckled  us  and  led  us  peaceably  forward 
with  all  the  rest  of  nature  for  milUons  of 
years  and  could  go  on  for  its  allotted  billions 
more  if  we  teU  our  time  what  to  do.  Other- 
wise, time  and  the  earth  could  go  out  like  a 
candle." 

Former  Senator  J.  William  Pulbrlght 
(University  of  Miami)— "Instead  of  expect- 
ing to  restrain  forever  the  capacity  to  wage 
war,  you've  got  to  change  the  attitude  of 
the  people  who  control  these  warmaklng 
machines  and  who  make  the  decisions  to  use 
them.  We  have  to  understand  the  Russians, 
among  others,  and  ourselves  better  than  we 
have  in  the  past"; 

Representative  Michael  Espy  (D.  MS) 
(Jackson  State  University)— "In  the  area  of 
civil  and  human  rights,  it  is  said  that  your 
class  and  your  generation  are  tired,  that  you 
have  no  appreciation  for  what  your  parents 
and  grandparents  went  through  to  get  you 
here.  I  don't  believe  this  is  true  .  .  .  You 
know  that  racism  and  discrimination  have 
not  vanished  into  history,  that  they  are  as 
much  in  the  present  as  in  the  past,  and  that 
your  goal  is  to  not  let  it  pass  into  the  future. 
You  know  that  as  long  as  our  children  are 
denied  equal  access  to  the  American  Dream. 
your  work  must  go  on"; 

Author  Joan  Didion  (Bard  College)— "I'm 
not  telling  you  to  make  the  world  better,  be- 
cause I  don't  believe  progress  is  necessarily 
part  of  the  package.  I'm  just  telling  you  to 
live  in  it,  to  look  at  it,  to  witness  it.  Try  and 
get  it.  Take  chances,  make  your  own  work, 
take  pride  in  it.  Seize  the  moment"; 

Professor  Robert  Coles  (St.  Joseph  Col- 
lege)—"One  can  only  hope  and  pray  for  all 
of  us  that  we  wiU  yet  again  find  our  way 
and  be  worthy  of  what  this  country  is  aU 
about:  a  decent  respect  for  people,  life,  lib- 
erty and  the  pursuit  of  happiness.  And  an 
end.  perhaps,  to  the  phoniness  and  corrup- 
tion that  we  have  been  witness  to  in  recent 
times". 

Perhaps  more  than  any  other,  Ca- 
mille Cosby  emphasized  the  need  for 
Howard's  1987  graduates  to  conunit  to 
the  importance  of  more  than  just  ma- 
terial goods  such  as  a  remunerable  job, 
a  new  car,  financial  security,  et  cetera. 
Instead,  she  urged  them  to  reinvest  in 
their  communities.  A  salient  feature  of 
her  address  was  love,  which  included 
self-love,  conununlty  love,  respect  for 
parents  and  elders,  sharing  what  we 
have  with  others,  and  nurturing 
friendships. 
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I  commend  her  eloquent  words  and 
exceptional  thoughts  to  my  colleagues. 
I  ask  that  Dr.  Camllle  O.  Cosby's  May 
9,  1987  commencement  address  be  in- 
cluded in  the  Record. 

The  address  follows: 

COlOfEMCDfENT  AODRKSS  OF  OR.  CaMILLE  O. 
COSBT 

To  the  Chair  of  the  Board,  Dr.  Woods, 
Members  of  the  Board  of  Trustees,  Stu- 
dents, Faculty,  Staff,  Parents,  Today's  Hon- 
ored Graduates  and  President  Cheek. 

To  begin,  I  hope  you  will  permit  me  to  say 
that  this  Is  the  first  public  speech  I  have 
ever  made. 

I  believed  that  one  public  speaker  in  our 
family  was  enough. 

Perhaps  it  is  not  my  task  to  historically 
detail  the  great  works  of  the  teachers,  lead- 
ers, and  graduates  of  Howard  University. 
The  list  alone  would  require  the  time  of  sev- 
eral commencement  speeches. 

My  Howard  credential— is  limited  to 
having  been  Beauty  Queen  for  Omega  Psi 
Phi  in  1961. 

The  reason  that  I  downplay  that  so-called 
achievement  is  the  emphasis  on  the  "super- 
ficial" that  it  symbolizes. 

As  I  see  it,  the  problem  with  the  "Superfi- 
cial" is  that  it  keeps  us  from  looking  at, 
working  at,  and  caring  about  the  deeper 
parts  of  ourselves  and  others. 

I  have  little  doubt  that  I  won  that  Beauty 
Contest  because  of  my  color.  (Or  lack  of  it.) 
Because  when  I  look  at  the  pictures  of  that 
occasion.  I  see  that  the  nmner-up  was  pret- 
tier and  much  darker. 

And  I  raise  the  color  issue  for  a  reason, 
which  I  will  discuss  later. 

When  the  request  that  I  "stand  before 
you"  came  to  me  from  Dr.  Cheek,  my  first 
reaction  was  "Absolutely  Not". 

Then,  the  thought  of  sharing  what  I  felt 
would  be  some  useful  thoughts  for  young 
lives  began  to  intrigue  me. 

I  say  "Useful"  because  schools  develop  the 
intellectual  part  of  ourselves  and  sharpen 
thinking  skills,  as  Howard  has  done  for  you 
(or  at  least  Howard  has  tried)  so  that  livings 
can  be  made  and  lives  improved. 

And  all  of  that  is  essential,  as  I  tell  my 
children.  (Not  that  each  one  listens.) 

But  share  with  me,  if  you  will,  the  results 
of  my  Ph.T— which  stands  for  Pretty  Hard 
Thinking. 

I'm  going  to  talk,  some,  at)out  "love  in  our 
lives." 

Love.  An  easy  word  but  a  hard  accom- 
plishment. 

At  this  point  it  is  "community  love"  that  I 
wish  to  address.  The  kind  of  community 
love  that  lifts  a  people,  the  kind  that  has  us 
working  together,  the  kind  that  avoids  the 
group  put  downs  and  the  terms  other  apply 
to  us,  the  kind  that  has  us  spending  our 
money  with  and  for  one  another,  the  kind 
that  requires  those  who  have,  to  give  to  our 
own,  the  kind  that  perpetuates  self-love 
which  saves  our  young  men  from  suicide 
and  our  young  women  from  pregnancies 
before  they  are  self-sufficient. 

It  is  around  achieving  our  community  love 
that  the  color  part  I  raised  earlier  comes  in. 

We  must  stop  using  color  to  exclude  our 
own— just  as  color  has  been  used  to  exclude 
all  of  us. 

We  must  not  mimic  our  oppressors! 

Getting  rid  of  this  social  plague  would 
free  us  up,  such  that  self-love  would  be  the 
prize. 

But  let  me  return  to  community  love. 

My  rush  home  from  school  to  pick  up  my 
infant  brother  from  a  neighbor's  place  in 


order  to  care  for  him  until  my  parents  got 
home  from  work  did  not  leave  me  alone— be- 
cause MiE  Magowan  down  the  street  would 
check  on  me  and  keep  me  straight. 

That  was  community  love. 

The  dirt  roads,  the  run-down  farm  houses 
of  my  childhood  summers  with  my  grand- 
parents didn't  keep  Mrs.  Sadie  Seay  down 
the  road  from  telling  me  I  was  misbehav- 
ing—or telling  my  grandparents  if  I  did  not 
shape  up. 

That  was  community  love. 

True,  they  didn't  have  any  "authority"  (so 
to  speak)  over  me,  but  they  had  concern. 

When  we  refuse  to  hear  or  accept  the  neg- 
ative talk  that  others  enjoy  sending  our 
way,— For  example  "Jesse  shouldn't  run  be- 
cause he  can't  win",  or  "Things  will  not 
really  change  in  South  Africa",  or  "Black 
Americans  can  have  all  the  suffering  but  no 
permanent  access  to  the  goodies",  when  we 
refuse  to  allow  that  talk  to  come  within  ear 
range  that's  conununlty  love. 

When  we  do  our  homework,  prepare,  have 
the  facts,  prepare  the  analyses,  go  beyond 
mere  talk,  that's  conununlty  love. 

We  must  reproduce  some  of  these  ele- 
ments: the  elements  of  caring;  the  elements 
of  confirming  ourselves  every  day,  in  every 
positive  way;  the  elements  of  putting  our 
money  where  our  mouths  are— and  if  the 
mouths  are  not  in  the  right  place,  getting 
that  straight,  too. 

Even  in  the  midst  of  the  attempted  devas- 
tation of  our  young  men  in  this  society— and 
that,  of  course,  means  that  our  young 
women  and  children  are  affected— we  must 
create  small  havens  that  protect  some,  that 
nurture  some,  that  help  some— and  that 
even  make  demands  upon  our  children  as 
Mrs.  Seay  or  Mrs.  Magowan  did  with  me  or 
as  whoever  your  Mrs.  Seay  or  your  Mrs. 
Magowan  did  for  you. 

My  presence  here  in  Washington  reminds 
me  that  some  non-progressive  politicians— 
who  are  theoretically  so  concerned  about 
American  history— would  have  this  nation 
overlook  how  much  we  gave  it  FYee  for  so 
long.  These  politicians  would  have  us  be- 
lieve that  our  history  began  with  the  Pover- 
ty Program!  What  cannot  be  forgotten  is 
that  their  welfare  program,  for  245  years 
(from  1620  to  1865)  was  Us! 

But  we  must  learn,  since  economics  are  so 
important,  to  harness  our  own  dollar,  to 
create  our  own  small  havens  in  the  spirit  of 
this  community  love.  A  community  love 
that  we  need,  that  we  can  create,  and  that 
will  much  increase  our  powers. 

The  purchasing  power  of  Black  Americans 
is  over  two  hundred  billion  dollars.  That 
amount  is  greater  than  the  national  budget 
of  Zimbabwe.  Sweden.  Nigeria,  Greece. 
Spain  and  most  industrial  countries.  We 
have  the  power  of  a  nation  if  we  leverage 
that  dollar  so  that  it  circulates  through  our 
neighborhoods.  We  build  our  homes,  we 
support  our  businesses,  we  require  one  an- 
other to  give  to  our  schools  and  neighbors' 
needs. 

If  there's  money  for  BMW's,  there's 
money  for  the  National-Black-Child-Devel- 
opment Fund.  If  there's  money  for  credit 
cards  (at  21%  interest),  there's  money  for 
supporting  your  Howard  Alumni  Associa- 
tion. 

If  there's  money  for  cigarettes,  there  has 
to  be  that  same  amount  of  money  for 
church  scholarship  funds. 

If  we  can  run  to  the  comer  store  to  get 
bread,  we  can  run  to  the  voting  booth  to  get 
strong. 

That  is  community  love. 

And  friendship  love  has  its  special  value. 


The  small  act,  the  "being-there"  through 
good  and  bad  times,  the  conscious  and  care- 
ful avoidance  of  deceit,  jealousy,  and  sexual 
competition,  the  acceptance— and  enjoy- 
ment—of our  differences— all  of  these  are 
friendship,  without  which  none  of  us  can 
truly  thrive. 

It  is  sad  to  see  those  in  later  years  who 
had  in  earlier  years,  overlooked  this  kind  of 
love.  One  sees  the  lonely  women  who 
thought  their  husbands'  status  was 
enough— or  we  see  the  lonely  men  who 
thought  their  work  or  money  was  enough. 

Why  we  have  to  reach  the  point  of  loss— 
or  the  threat  of  loss— to  appreciate  the  im- 
portance of  friendship  I'm  not  sure. 

Five  years  ago,  may  dearest  friend  learned 
that  she  had  a  life-threatening  illness.  She 
said  she  couldn't  have  the  needed  operation 
right  away  because  she  had  to  finish  her 
college  courses. 

I  thought  there  were  limits  to  the  love  of 
education! 

And  (I)  told  her  so! 

She  was  not  leaving  me  without  a  Fight- 
She  was  going  to  have  the  best  medical  care 
and  get  her  thinking  straight  about  our  love 
and  what  she  had  to  do— win  or  lose. 

She  won  and  therefore  we  won.  She's 
here— and  it'»  her  birthday.  Happy  birth- 
day, Gladys. 

I  want  no*  to  talk  about  parent-child 
love. 

I  could  stand  here  and  say  to  you,  'Re- 
spect your  parents  for  what  they  have  done 
for  you— for  what  they  have  sacrificed". 

But  I  am  not  going  to  say  that. 

Because  many  of  your  parents  might  not 
be  able  to  hear  that. 

What  I  will  say  is  that  the  path  to  success 
begins  at  home,  begins  with  your  begrinnings 
and  your  acknowledgment  of  those  begin- 
nings, your  thanks  to  those  who  made  you 
possible:  who  made  your  education  and 
career  possible,  who  got  you  this  far. 

Each  graduate  here  today  is  the  end  of 
one  generation— and  the  begirvning  of  an- 
other, each  paving  the  way  for  the  next, 
each  weaving  the  historical  thread  that 
binds  us  over  time  and  distance. 

Each  of  you,  at  this  threshold  point  in 
your  lives,  moves  with  one  legacy  that  you 
have  been  given  and  another  that  you  are 
creating. 

Our  strength  is  knowing  that  legacy, 
those  big  histories  and  those  little  histories, 
those  daily  cBies  in  which  we  surmounted 
some  insult— or  sets  of  insults,  those  histo- 
ries that  fasdnate  our  young  and  let  them 
know  what  trouble  is.  and  what  it  isn't— 
that  it  isn't  the  end  of  the  world,  that  it  is 
just  another  hurdle— those  histories  of  ours 
that  make  us  marvel— not  at  how  we  did 
poorly— but  at  how  in  heaven's  name  we  did 
so  well! 

Those  stories  of  pride  and  survival  we 
must  collect  and  pass  on.  They  are  oiu  pri- 
mary sources  of  strength. 

I  find  it  no  accident  that  historically 
strong  societies  both  revere  their  elders  and 
know  their  histories. 

Let  us  know  these  and  pass  them  on. 

There  is  a  key  part  of  our  lives  about 
which  we  don't  quite  know  how  to  teach  or 
even  that  it  can  be  taught,  that  even 
Howard  .  .  .—or  any  university— can  give  re- 
alistic guidance. 

And  that's  the  Man- Woman  part. 

Whole  religions,  whole  philosophies, 
whole  books,  and  whole  songs  are  devoted  to 
the  topic  of  love  between  man  and  woman. 
Still,  we  don't  quite  get  the  hang  of  it.  Why! 


July  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


18969 


Perhaps  because  the  giving  that's  urged, 
the  selflessness,  the  helping  are  the  hardest 
to  do. 

Perhaps  because  success  loolcs  more  at- 
tractive, more  alluring,  even  more  impor- 
tant than  love.  After  all.  Success  is  pretty 
heady  stuff. 

The  tough  part  is  the  one-on-one  business 
of  making  a  go  of  it  with  someone,  the  day- 
by-day  smsill  acts  of  caring,  of  risking  hurt, 
of  risking  loss. 

This  is  tough  to  do;  it's  even  tough  to  talk 
about.  That's  why  it  has  to  be  said. 

This  man-woman  love,  like  health,  re- 
quires daily  regular  attention,  even  giving 
up  something  you'd  really  like.  And,  like 
health,  we  don't  have  much  else  without  it. 

The  giving-getting  cycle  gets  broken  some- 
where. Any  discussion  of  giving  and  getting 
leads  to  our  fear  of  others  taking.  In  other 
words,  we  worry  about  their  not  giving. 

And;  there's  the  trouble. 

We  forget  that  there  are  two  things 
which,  if  we  give  away,  there's  more  of. 

One  is  learning. 

The  other  is  love. 

There  must  be  learning,  even  about  this 
love. 

There  is  the  learning  that  men  can  do, 
and  the  learning  that  women  can  do. 

Let's  start  with  the  men. 

If  men  only  knew  how  sexy  they  are  when 
they  are  caring  for  a  child. 

If  men  only  knew  how  sexy  they  are  when 
with  hand  as  well  as  heart,  how  looking  us 
in  the  eye  can  in  a  special  way  be  as  impor- 
tant as  looking  good,  how  warm  words  and 
softness  goes  much  further  than  macho,  the 
homef ront  would  be  mighty  different. 

If  men  only  knew. 

Now,  ladies,  this  vice  requires  some  versa. 

For  if  our  men  can  change,  we  can,  too, 
because  our  giving  gets  us  outside  of  our- 
selves and  can  let  us  erase  the  faking— the 
faked  smiles,  the  faked  happiness,  and  the 
faked  anything  else-you-can-think-of-and 
then  we  can  be  honest  about  our  hugs,  and 
quiet  thank-yous. 

In  important  respects,  all  the  levels  of 
love  are  related— community,  friendship, 
parent-child,  personal  partnerships.  To 
make  men  and  women's  lives  smoother,  the 
work-world  can  consider  the  six-hour  work 
day,  flexible  working  hours,  day-care  right 
where  we  work  or  even  live. 

The  community  can  provide  counseling 
services  which  could  help  us  with  the  inevi- 
table personal  conflicts  and  point  up  the 
universality  of  our  difficulties.  As  for 
(those)  conflicts,  it's  not  whether  we'll  have 
them,  it's  when,  for  if  you're  breathing  you 
will.  All  of  this  will  ease  our  lives  and  give 
us  more  time  for — and  with— one  another. 

The  commencement  speakers  I  have 
heard  over  the  years  have  spoken  of  gradu- 
ates "going  forth  into  the  world  to  achieve 
great  things". 

I  speak,  here,  today,  of  the  how's,  the 
with-whoms,  the  because-of's-loves  at  many 
a  level,  the  loves  that  we  can  create  in  our 
communities,  with  friends,  parents,  chil- 
dren, personal  partners— that  smooth  the 
way,  ease  the  pain,  and  make  the  achieve- 
ments worthwhile. 

Now,  at  age  43,  I  am  more  aware  of  my 
love  for  my  people  and  my  community.  I 
will  continue  to  support  my  community  be- 
cause the  community  is  my  support.  I  value 
my  friendships.  I  will  reflect  on  the  23  years 
Gladys  and  I  have  been  building  our  friend- 
ship and  how  special  it  is  because  it  still 
exists.  As  an  aware  parent,  I've  been  at  this 
job  for  22  years  now  and  have  found  it  one 
of  the  most  difficult  jobs  anyone  can  have. 


Parents  must  wait  years  to  see  the  results  of 
their  time  spent  raising  children,  as  my  par- 
ents did.  I'm  waiting.  Hopefully,  the  years 
spent  will  be  worthwhile. 

Most  importantly,  I  know  my  husband 
after  23  years  of  marriage.  We  are  bonded. 
We  work  at  it. 

However,  my  awareness  can  mean  little  to 
you  if  it  does  not  translate  into  each  of  your 
languages  of  love,  concern,  and  support. 

Years  from  now,  when  you.  today's  hon- 
ored graduates,  return  here  as  paying  par- 
ents, proud  of  your  Howard  sons  and  daugh- 
ters, I  believe  it  is  those  human  qualities  of 
love,  concern  and  support  that  you  will  have 
remembered. 

Thank  you  for  hearing  me  today.  I  wish 
you  love  and  success.* 


IRISH  CHILDREN'S  SUMMER 
PROGRAM 

•  Mr.  WARNER.  Mr.  President,  I  rise 
to  bring  to  the  attention  of  the  Senate 
the  Irish  Children's  Summer  Program, 
headquartered  in  Richmond,  VA,  and 
dedicated  to  fostering  better  under- 
standing between  Irish  Protestants 
and  Catholics. 

July  9,  1987,  Martina  Walters  and 
Elizabeth  Ann  Hyndman  will  be  visit- 
ing the  U.S.  Capitol  from  Derry,  Ire- 
land. 

Tina  and  Anna  are  2  of  the  24  par- 
ticipants in  the  Irish  Children's 
Summer  Program,  Inc.  of  Riclimond, 
VA.  Mr.  Desmond  McHugh,  the  pro- 
gram's director  is  a  native  of  Derry, 
Ireland,  and  is  now  a  resident  and  arti- 
san in  Richmond,  VA. 

The  Irish  Children's  Summer  Pro- 
gram, Inc.  is  an  organization  estab- 
lished for  the  purposes  of  exposing 
the  young  participants  in  the  program 
to  Catholics  and  F»rotestants  living 
harmoniously  with  one  another  and  to 
a  life  in  the  United  States  apart  from 
their  daily  strife  in  Northern  Ireland. 
It  is  the  underlying  hope  of  the  fram- 
ers  and  sponsors  of  this  program  that 
these  children  will  return  to  Northern 
Ireland  with  a  broadened  perspective 
toward  people  of  different  faiths  living 
peacefully  with  one  another. 

The  children  are  chosen  as  partici- 
pants in  the  program  through  a  selec- 
tion process  administered  by  their 
schools  and  teachers.  This  year  24 
children,  12  Protestants  and  12  Catho- 
lics were  sponsored  by  host  families  in 
Richmond,  VA,  and  the  surrounding 
areas.  Next  year  the  program  hopes  to 
solicit  the  support  necessary  to  spon- 
sor 100  to  150  young  children  from 
Northern  Ireland  to  visit  with  host 
families  in  Richmond  and  the  sur- 
rounding communities.  The  children 
visit  with  their  individual  host  families 
in  the  United  States  for  6  weeks  com- 
mencing in  early  July.  All  the  partici- 
pating children  and  host  families  are 
brought  together  on  three  different 
occasions  during  the  6-week  period  to 
take  part  in  a  group  event. 

Tina  and  Anna  are  visiting  the  Cap- 
itol with  their  host  family.  Dr.  Wil- 
liam  Richard   Jeter   (Dick)   and   Mi- 


chelle Galea  Jeter,  and  their  new 
American  friend.  Ms.  Tyler  Branch, 
daughter  of  Mr.  and  Mrs.  Patteson 
Branch  all  from  Richmond,  VA.  Dick 
and  Michelle  have  been  afforded  the 
opportunity  to  sponsor  two  of  the  par- 
ticipants in  the  program,  one  of  which 
is  Catholic  and  the  other  of  which  is 
Protestant.  The  Jeter  marriage  is  one 
of  a  Protestant  and  Catholic.  Mr.  John 
H.  Galea  (Michelle's  father),  senior 
vice  president  and  general  counsel  of 
Reynolds  Metals  Co.,  headquartered  in 
Richmond,  was  instriunental  in  gain- 
ing much  of  the  support  necessary  to 
facilitate  the  success  of  this  year's  pro- 
gram. 

While  in  the  United  States,  Tina  and 
Aima  will  experience  a  siunmer  much 
like  other  Americans  their  age.  They 
are  taking  swimming  lessons,  will  go  to 
the  Richmond  Braves'  baseball  games, 
visit  Nags  Head,  NC,  and  be  a  part  of 
the  family  and  friend  get-togethers  of 
their  host  family.* 


THE  NEW  FREEDOM  BELL 

•  Mr.  SIMON.  Mr.  President,  today  I 
join  my  colleagues  in  welcoming  the 
"New  Freedom  Bell"  to  our  Nation's 
Capital.  How  fitting  in  this  200th  anni- 
versary year  of  the  Constitution  that 
the  full-sized  replica  of  the  original 
Liberty  Bell  should  tour  our  great  and 
good  country. 

The  bell  has  visited  more  than  30 
U.S.  cities  including  St.  Louis  and  Chi- 
cago and  is  making  its  final  stop  here 
before  it  will  be  presented  to  the  city 
of  Philadelphia. 

This  tour  is  a  perfect  time  for  all  to 
rededicate  themselves  to  the  ideals  of 
freedom  and  respect  for  the  dignity  of 
every  individual  no  matter  race,  creed, 
sex  or  national  origin.  The  bell  is  for 
people  everywhere  who  yearn,  more 
than  anything  else,  for  true  peace, 
freedom  and  brotherho(xl  and  sister- 
hood on  Earth.« 


UNANIMOUS  CONSENT 
AGREEMENT-S.  1257 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1257,  a  bill 
to  reaffirm  national  housing  policy 
and  for  other  purposes,  that  was  intro- 
duced on  May  21,  1987,  and  referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  be  considered  re- 
ferred imder  the  following  agreement: 

That  the  Banking  Committee  be  lim- 
ited in  its  consideration  of  the  bill  to 
matters  other  than  those  which 
amend  the  Internal  Revenue  Code. 

That  after  the  Banking  Committee 
reports  the  bill,  it  be  referred  to  the 
Finance  Committee  for  consideration 
of  only  those  matters  that  amend  the 
Internal  Revenue  Code. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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ORDER  FOR  STAR  PRINT  OP  S. 
1437 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  iinanimous  consent  that  a  Star 
Print  of  S.  1437  be  printed  to  correct 
an  oversight  by  Inserting  at  page  2, 
line  4,  after  the  comma,  the  following: 
"for  drug  trafficking.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  or- 
dered. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  acting  Republic  leader. 
Mr.  Grassley,  if  the  nominations  on 
page  3  and  page  4  of  the  Executive 
Calendar  have  been  cleared  on  his  side 
of  the  aisle. 

Mr.  GRASSLEY.  I  say  to  the  distin- 
guished majority  leader  that  they 
have  been  cleared  on  the  minority 
side,  and  that  it  is  OK  with  us  to  pro- 
ceed. 

Mr.  BYRD.  I  thank  the  acting  Re- 
publican leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  all  nominations  on 
page  3.  all  nominations  on  page  4  of 
the  Executive  Calendar;  that  they  be 
considered  en  bloc  and  confirmed  en 
bloc,  that  the  motion  to  reconsider  be 
laid  on  the  table;  that  the  President  be 
immediately  notified  of  the  confirma- 
tion of  nominations;  and  that  the 
Senate  return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 
National  Couhcil  on  the  Handicapped 
Carolyn  L.  Vash,  of  California,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989,  vice  H.  Latham  Breunig,  term  ex- 
pired. 

Theresa  Lennon  Gardner,  of  the  District 
of  Columbia,  to  be  a  member  of  the  Nation- 
al Council  on  the  Handicapped  for  a  term 
expiring  September  17,  1989,  vice  Jeremiah 
Milbank,  term  expired. 

Harry  J.  SutcllXfe,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989,  vice  Michael  Marge,  term  expired. 
Sandra  Swift  Parrino,  of  New  York,  to  be 
a  member  of  the  National  CouncU  on  the 
Handicapped  for  a  term  expiring  September 
17, 1989,  reappointment. 

Alvis  Kent  Waldrep,  Jr.,  of  Texas,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17, 1989,  reappointment. 

Leslie  Lenkowsky,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  the  remainder  of  the  term 
expiring  September  17,  1987,  vice  Justin  W. 
Dart,  Jr. 

liCslie  Lenkowsky,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1990,  reappointment. 

Joni  Tada,  of  California,  to  be  a  member 
of  the  National  Council  on  the  Handicapped 


for  a  term  expiring  September  17,  1988,  vice 
Joseph  Dusenbury,  term  expired. 
Department  of  Education 
Beryl  Dorsett,  of  New  York,  to  be  Assist- 
ant Secretary  for  Elementary  and  Second- 
ary Education,  Department  of  Education, 
vice  Lawrence  F.  Davenport. 
National  Foundation  on  the  Arts  and  the 
Humanities 

Jean  Vaughan  Smith,  of  California,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  the  remainder  of  the  term 
expiring  January  26,  1990,  vice  Helen  Marie 
Taylor. 

Department  of  Education 

LeGre*  S.  Daniels,  of  PennsylvEuiia,  to  be 
Assistant  Secretary  for  Civil  Rights  Depart- 
ment of  Education,  vice  Harry  M.  Singleton, 
resigned. 
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LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  is  there 
anything  else? 

Mr.  ORASSLEY.  That  is  all  we  have 
on  this  side  of  the  aisle. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on  tomor- 
row the  Senate  will  convene  at  the 
hour  of  8:45  a.m. 

The  time  of  the  two  leaders  imder 
the  standing  order  has  been  reduced 
to  7V2  minutes  each.  If  some  of  that 
time  is  not  used  or  yielded  back  such 
time  as  is  not  used  or  is  yielded  back 
will  be  utilized  for  morning  business 
with  Senators  to  be  permitted  to  speak 
therein  up  to  1  minute  each. 

At  the  hour  of  9  o'clock  a.m.,  in  any 
event,  the  Senate  will  resume  consid- 
eration of  the  pending  business,  S. 
1420,  a  bill  to  authorize  negotiations 
of  reciprocal  trade  agreements.  The 
pending  question  at  that  time  will  be 
on  the  amendment  by  Mr.  Quayle. 
Amendment  No.  442,  on  which  there  is 
a  time  limit  of  30  minutes  for  debate, 
with  2$  minutes  to  be  under  the  con- 
trol of  the  Senator  from  Indiana  [Mr. 
Quayle]  and  5  minutes  to  be  under 
the  control  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum].  No  amendments 
will  be  in  order  and  no  points  of  order, 
no  motions  will  be  in  order  to  the 
Quayle  amendment. 

A  vote  will  occur  at  9:30  a.m.  on  the 
Quayle  amendment  without  any  inter- 
vening action  or  quorum  call.  A 
motion  to  reconsider  will  be  deemed 
laid  on  the  table. 

Then  without  any  intervening 
quorum  call,  mandatory  or  otherwise, 
immediately  following  the  disposition 
of  the  amendment  by  Mr.  Quayle,  the 
Senate  will  proceed  to  vote  on  the 
motion  to  invoke  cloture  on  the  Moy- 
nihan  amendment.  No.  367. 

Following  the  disposition  of  the  clo- 
ture vote,  regardless  of  the  outcome, 
the  Senate  will  proceed  to  the  DeCon- 
cini  amendment  on  which  there  will  be 
30  minutes  of  additional  debate.  That 
is  amendment  No.  448  as  amended  by 
the  Gramm  amendment.  The  30  min- 


utes will  be  equally  divided  and  con- 
trolled by  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Arizona  [Mr.  DeConcini]. 

At  the  conclusion  or  yielding  back  of 
time,  the  Senator  from  Alaska  [Mr. 
Stevens]  will  be  recognized  to  offer  a 
motion  to  table  the  amendment.  If  the 
tabling  amendment  fails  or  if  it  car- 
ries, in  the  event  cloture  has  been  in- 
voked, and  I  doubt  that  it  will  have 
been  invoked,  but  if  cloture  had  been 
invoked,  then  the  debate  will  resume 
on  the  amendment  by  Mr.  Moynihan. 
If  the  tabling  motion  fails,  and  cloture 
has  not  been  invoked,  or  in  any  event 
whether  or  not  it  has  been  invoked  at 
such  time  ts  the  Senate  resumes  con- 
sideration of  the  DeConcini  amend- 
ment, there  will  be  no  time  limit 
thereon,  and  there  will  be  no  restric- 
tions with  reference  to  tmaendments 
and  motions  on  the  DeConcini  amend- 
ment. 

Mr.  President,  does  my  friend,  Mr. 
Grassley,  have  any  further  statement 
or  business  that  he  would  like  to  have 
transacted  this  evening? 

Mr.  GRASSLEY.  At  this  point  we 
have  no  further  business.  I  say  to  the 
distinguished  floor  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

Mr.  President,  I  have  stated  the  pro- 
gram now.  This  means  that  there  will 
be  at  least  three  rollcall  votes  very 
early  tomorrow. 

Mr.  GRASSLEY.  Will  the  majority 
leader  state  the  approximate  time? 

Mr.  BYMJ.  Yes. 

The  first  rollcall  vote  will  occur  at 
about  9:30  a.m.  The  second  rollcall 
vote  will  oocur  immediately  thereafter. 
That  will  be  on  the  vote  on  the  motion 
to  invoke  cloture  and  then  the  third 
rollcall  vote  will  occur  about  30  min- 
utes following  that  vote. 

So  you  have  a  vote  at  9:30.  You  have 
another  vote  around  10  o'clock,  circa 
10  o'clock.  You  would  have  another 
vote  around  11  o'clock. 

Mr.  GRASSLEY.  I  thank  the  leader. 

Mr.  BYRD.  That  is  a  rough  esti- 
mate. And  other  rollcall  votes  will  very 
likely  ensue  during  the  morning,  cer- 
tainly during  the  midday  and  after- 
noon and  evening. 

I  anticipate  that  tomorrow  evening 
the  Senate  will  be  in  session  continu- 
ing its  consideration  of  the  trade  bill 
and  I  think  that  the  chances  of  wind- 
ing up  consideration  of  the  trade  bill 
are  fairly  good  by  the  close  of  business 
on  Friday. 

This  may  not  be  the  case,  but  at 
least  there  is  reason  to  hope  for  that 
as  of  this  moment. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  that  the  Senate 


July  8,  1987 


CONGRESSIONAL  RECORD— SENATE 


18971 


stand  in  recess  until  the  hour  of  8:45 
a.m. 

The  motion  was  agreed  to,  and  at 
9:20  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday.  July  9.  1987.  at 
8:45  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  8.  1987: 

National  Council  on  the  Handicapped 

Carolyn  L.  Vash,  of  California,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989. 

Theresa  Lennon  Gardner,  of  the  District 
of  Columbia,  to  be  a  member  of  the  Nation- 
al Council  on  the  Handicapped  for  a  term 
expiring  September  17, 1989. 


Harry  J.  SutcUffe,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989. 

Sandra  Swift  Parrino,  of  New  York,  to  be 
a  member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989. 

Alvis  Kent  Waldrep,  Jr.,  of  Texas,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1989. 

Leslie  Lenkowsky.  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1987. 

Leslie  Lenkowsky,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
HEuidicapped  for  a  term  expiring  September 
17,  1990. 


Joni  Tada,  of  California,  to  be  a  member 
of  the  National  Council  on  the  Handicapped 
for  a  term  expiring  September  17,  1988. 

Department  of  Education 
Beryl  Dorsett,  of  New  York,  to  be  Assist- 
ant Secretary  for  Elementary  and  Second- 
ary Education,  Department  of  Education. 

LeGree  S.  Daniels,  of  Pennsylvania,  to  be 
Assistant  Secretary  for  Civil  Rights,  Depart- 
ment of  Education. 

National  Foundation  on  the  Arts  and  the 
Humanities 

Jean  Vaughan  Smith,  of  California,  to  be 
a  member  of  the  National  Council  on  the 
Humanities  for  the  remainder  of  the  term 
expiring  January  26. 1990. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Praise  the  Lord!  Praise  God  in  His 
sanctuary;  praise  Him  in  His  mighty 
firmament!  Praise  Him  for  His  mighty 
deeds:  praise  Him  according  to  His  ex- 
ceeding greatness!— Psaiias  150:1,  2. 

May  we.  O  God,  learn  to  live  lives  of 
thanksgiving  for  all  Your  gifts  to  us 
and  help  us  to  bring  the  words  of  joy 
and  praise  into  the  reality  of  our  daily 
concerns  and  so  touch  each  moment 
with  Your  grace  and  love.  This  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimoimces  to  the 
Hoiise  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESHDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mrs.  Emery, 
one  of  his  secretaries. 


REQUEST  FOR  VOTE  ON 
APPROVAL  OF  THE  JOURNAL 

Mr.  FROST.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  Chair  will  have 
to  advise  the  gentleman  that  the 
Chair  was  unaware  of  his  intention  to 
make  such  a  request.  The  request 
comes  too  late,  other  business  having 
transpired  in  the  meanwhile  from  the 
time  of  the  Chair's  announcement  of 
his  approval  of  the  Journal. 

The  Chair  would  suggest  that  in  the 
futiu-e  if  Members  desire  to  make  that 
point  and  demand  a  vote  upon  the 
Journal,  they  allow  the  Chair  to  know 
in  advance  so  that  the  Chair  might 
rightly  protect  their  rights. 

Mr.  FROST.  I  would  only  mention, 
Mr.  Speaker,  that  I  was  on  my  feet 
and  was  attempting  to  get  recognition 
at  the  time. 

The  SPEAKER.  If  the  gentleman 
from  Texas  would  like  to  ask  for  a  call 
of  the  House,  the  Chair  would  be 
pleased  to  entertain  a  motion  for  a  call 
of  the  House. 


CALL  OF  THE  HOUSE 
Mr.  FROST.  Mr.  Speaker.  I  move  a 

call  of  the  House. 
The  SPEAKER.  Without  objection, 

a  call  of  the  House  is  ordered. 

PARLIAKENTARY  INQUIRY 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  rule  requires  that  the  Private 
Calendar  be  called  before  any  other 
business  is  conducted  on  the  first 
Tuesday  of  the  month,  and  I  would 
ask  the  Chair  whether  the  call  of  the 
House  Is  timely. 

The  SPEAKER.  The  Chair  would  re- 
spond by  stating  that  a  call  of  the 
House  may  be  entertained  at  the 
Chair's  discretion  at  any  time  before 
the  call  of  the  Private  Calendar  to 
which  the  gentleman  has  referred. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Without  objection, 
a  call  of  the  House  is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


[Roll  No.  245] 
ANSWERED  "PRESENT" 
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Ackermar 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin      I 

Atkins    f 

AuCoin 

Badham 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bcntley 

Berman 

BiagRi 

Bilbr&y  { 

Bliley      I 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boulter 

Boxer 

Breiuian 

Brooks 

Broomficid 

Brown  (CA) 

Brown  (CO) 

Bruce 


Bryant 

Derrick 

Buechner 

DeWine 

Bunning 

Dickinson 

Burton 

Dicks 

Bustamante 

Dingell 

Byron 

Donnelly 

Campbell 

Dorgan  (ND) 

Cardin 

Doman  (CA) 

Carper 

Downey 

Can- 

Dreier 

Chandler 

Duncan 

Chapman 

Dyson 

Chappell 

Eckart 

Cheney 

Edwards  (CA) 

Clarke 

Edwards  (OK) 

Coats 

Emerson 

Coble 

English 

Coelho 

Erdreich 

Coleman  (MO) 

Espy 

Coleman  (TX) 

Evans 

Collins 

Pascell 

Combest 

Pawell 

Conte 

Fazio 

Conyers 

Feighan 

Cooper 

Fields 

Coughlin 

Fish 

Courter 

Plippo 

Coyne 

Florio 

Craig 

Foley 

Crane 

Ford  (MI) 

Crockett 

Ford  (TN) 

Dannemeyer 

Prenzel 

Darden 

FYost 

Daub 

Gallegly 

Davis  (ID 

Gallo 

Davis  (MI) 

Gekas 

DeFazlo 

Gibbons 

DeLay 

Oilman 

Dellums 

Gonzalez 

Ooodllng 

Madlgan 

Roybal 

Gordon 

Manton 

Russo 

Oradlson 

Markey 

Sabo 

Orandy 

Marlenee 

Salkl 

Grant 

Martin  (ID 

Sawyer 

Gray  <PA) 

Martin  (NY) 

Sax  ton 

Green 

Martinez 

Schaefer 

Gregg 

Matsui 

Schneider 

Guarinl 

Mavroules 

Schroeder 

Gunderson 

MazzoU 

Schuette 

Hall  (OH) 

McCandless 

Schulze 

Hall  (TZ) 

McCoUum 

Schumer 

Hamilton 

McEwen 

Sensenbrenner 

Hammerschmt 

dt  McOrath 

Sharp 

Hansen 

McHugh 

Shaw 

Harris 

McMlUan  (NO 

Shumway 

Hastert 

McMUlen  (MD) 

Sikorskl 

Hatcher 

Meyers 

Sislsky 

Hawkins 

Mfume 

Skaggs 

Hayes  (ID 

Mica 

Skeen 

Hayes  (LA) 

Michel 

Slaughter  (NY) 

Heney 

MUler  (CA) 

Slaughter  (VA) 

Hefner 

MUler  (OH) 

Smith  (PL) 

Henry 

MiUer  (WA) 

Smith  (NB) 

Herger 

Molinari 

Smith  (NJ) 

Hertel 

MoUohan 

Smith  (TX) 

Hller 

Montgomery 

Smith,  Denny 

Hochbrueckna 

r    Moody 

(OR) 

Holloway 

Moorhead 

Smith,  Robert 

Hopkins 

Morella 

(NH) 

Horton 

Morrison  (WA) 

Smith,  Robert 

Houghton 

Mrazek 

(OR) 

Howard 

Murphy 

Snowe 

Hoyer 

Murtha 

Solarz 

Hubbard 

Nagle 

Solomon 

Huckaby 

Natfher 

Spence 

Hughes 

Neal 

Spratt 

Hunter 

Nelson 

Staggers 

Hutto 

Nichols 

Stalllngs 

Hyde 

Nlelson 

Stangeland 

Inhofe 

Nowak 

Stenholm 

Ireland 

Oakar 

Stokes 

Jacobs 

Oberstar 

Stratton 

Jeffords 

Obey 

Stump 

Johnson  (SD) 

Olin 

Sundquist 

Jontz 

Ortiz 

Sweeney 

Kanjorskl 

Owens  (NY) 

Swift 

Kaptur 

Owens  (UT) 

Swindall 

Kastenmeler 

Oxley 

Synar 

Kennedy 

Packard 

Tallon 

Kennelly 

PanetU 

Tauke 

Kildee 

Parris 

Tauzin 

Kleczka 

Pashayan 

Taylor 

Kolbe 

Patterson 

Thomas  (CA) 

Kolter 

Pease 

Thomas  (GA) 

Konnyu 

Pelosi 

Torres 

Kostmayer 

Permy 

Traficant 

Kyi 

Pepper 

Traxler 

LaFalce 

Perkins 

Upton 

Lagomarsino 

Petri 

Valentine 

Lancaster 

Pickett 

Vander  Jagt 

Lantos 

Pickle 

Vento 

LatU 

Porter 

Visclosky 

Leach  (lA) 

Price  (ID 

Volkmer 

Lehman  (CA) 

Price  (NO 

Vucanovich 

Lehman  (PL) 

Pursell 

Walgren 

Leland 

QulUen 

Walker 

Lent 

Rahall 

Watkins 

Levin  (MI) 

Ravenel 

Weber 

Levine  CCA) 

Ray 

Weldon 

Lewis  (CA) 

Regula 

Wheat 

LewU  (FD 

Rhodes 

Whittaker 

Lewis  (GA) 

Richardson 

Wilson 

Ughtfoot         , 

Ridge 

Wise 

Lipinski 

Rinaldo 

Wolf 

Lloyd 

Ritter 

Wolpe 

Lowery  (CA) 

Roberts 

Wortley 

Lowry  (WA) 

Robinson 

Wyden 

Lujan 

Roe 

Wylie 

Luken.  Thomi 

s    Rose 

Yates 

Lukens,  Dona] 

d    Roth 

Yatron 

Lungren 

Roukema 

Yoimg  (PL) 

Mack 

Rowland  (CT) 

MacKay 

Rowland  (GA) 

D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


D  1115 

The  SPEAKER.  On  this  roll  caU  364 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Thursday,  July 
2,  1987,  this  is  the  day  for  the  call  of 
the  Private  Calendar.  The  Clerk  will 
call  the  first  bill  on  the  Private  Calen- 
dar. 


945) 


ALLEN  H.  PLATNICK 

The  Clerk  caUed  the  bill  (H.R. 
for  the  relief  of  Allen  H.  Platnick. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  945 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON    1.    SATISFACTION    OF    CLAIM    AGAINST 
UNFFED  STATES. 

The  Secretary  of  the  Treasury  shall  pay, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $1,756.02  to 
Allen  H.  Platnick.  The  payment  of  such  sum 
shall  be  In  full  satisfaction  of  any  claim  of 
such  person  against  the  United  States  aris- 
ing out  of  an  offer  of  employment  at  Pair- 
child  Air  Force  Base  that  was  made  to  such 
person  in  1978  through  agents  of  the  United 
States  Army  and  was  subsequently  with- 
drawn by  agents  of  the  United  States  Air 
Porce. 

SEC.  2.  LIMITATION  ON  ATTORNEYS  AND  AGENTS 
FEES. 

It  shall  be  imlawful  for  more  than  10  per- 
cent of  the  amount  appropriated  in  section 
1  to  be  paid  to  or  received  by  any  agent  or 
attorney  for  services  rendered  in  connection 
with  the  claim  described  In  such  section. 
Any  person  who  violates  this  section  shall 
be  fined  not  more  than  $1,000. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


BEULAH  C.  SHIFFLETT 

The  Clerk  caUed  the  bUl  (H.R.  1477) 
for  the  relief  of  Beulah  C.  Shifflett. 

There  being  no  objection,  the  Clerk 
read  the  blU,  as  follows: 

H.R. 1477 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  hereby  author- 
ized and  directed  to  pay,  out  of  any  money 
In  the  Treasury  not  otherwise  appropriated, 
to  Beulah  C.  Shifflett  of  Albermarle 
County,  Vh-ginia,  $811.20,  in  full  settlement 
of  all  claims  of  Beulah  C.  Shifflett  against 
the  United  States  by  reason  of  non-receipt 
of  two  Treasury  checks  numbered  5,254,109, 
dated  September  27,  1963,  in  the  amount  of 
$800;  and  numbered  5,264,568,  dated  Octo- 
ber 11,  1963.  in  the  amount  of  $11.20,  both 
of  which  checks  were  issued  to  Beulah  C. 
Shifflett  by  the  authority  of  the  United 
States    Army     Finance     and    Accounting 


Center  in  payment  of  lawful  obligations  of 
the  United  States. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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O.  EDMUND  CLUBB 

The  Clerk  caUed  the  bill  (H.R.  1387) 
for  the  relief  of  O.  Edmund  Clubb. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1387 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(DO.  Edmund  Clubb  served  from  1928 
until  his  retirement  in  1952  as  a  United 
States  Foreign  Service  Officer,  wifi  eight- 
een years  of  service  in  China,  inch  ding  as- 
signment from  1947  to  1950  as  United  States 
Counsel  General  in  Peiping  (Peking).  China; 

(2)  certain  personal  possession  belonging 
to  Mr.  Clubb,  consisting  generally  of  his 
personal  collection  of  valuable  objects  of 
d'art  and  rare  manuscripts,  were  removed 
and  detained  by  local  Chinese  authorities 
from  a  shipment  of  his  personal  effects  fol- 
lowing his  departure  from  China  in  1950,  or 
otherwise  became  imaccounted  for  in  the 
course  of  such  departure; 

(3)  in  the  expectation  that  these  posses- 
sions could  be  regained  through  diplomatic 
representations  by  the  British  and  United 
States  Governments  to  the  Government  of 
the  People's  Republic  of  China,  Mr.  Clubb 
refrained  from  piu^uing  claims  for  compen- 
sation against  the  Chinese  or  United  States 
Government; 

(4)  all  diplomatic  efforts  to  locate  and 
regain  these  possessions  have  been  exhaust- 
ed without  result,  leaving  no  recourse  but  to 
consider  them  as  an  uncompensated  loss, 
having  occurred  during  the  service  of  Mr. 
Clubb  as  a  civilian  employee  of  the  United 
States  Government;  and 

(5)  there  remains  no  other  remedy  for  this 
loss  than  to  obtain  compensatory  payment 
from  the  United  States  Government,  of 
which  Mr.  Clubb  was  an  employee  at  the 
time  of  the  loss,  and  in  the  service  of  which 
the  loss  occurred. 

Sec.  2.  (a)  The  Secretary  of  State  shall 
settle  and  pay,  in  accordance  with  section  3 
of  the  Military  Personnel  and  Civilian  Em- 
ployees Claims  Act  of  1964  (31  U.S.C.  241). 
the  amount  of  claims  by  O.  Edmund  Clubb, 
of  Palenville.  New  York,  against  the  United 
States— 

(1)  for  the  loss  of  his  personal  property 
which  occurred  as  a  result  of  or  incident  of 
his  service  in  the  Foreign  Service  of  the 
United  States  in  Peiping  (Peking),  China 
from  1947  to  1950,  plus  interest  at  a  rate  of 
6  per  centum  from  the  date  of  the  loss,  and 

(2)  for  those  costs  of  shipping  his  personal 
effects  from  China,  following  that  period  of 
service,  which  were  authorized  by  the  Fed- 
eral Government  but  for  which  Mr.  Clubb 
was  not  reimbursed,  plus  interest  at  a  rate 
of  6  per  centum  per  annum  from  the  date  of 
the  shipment  or  shipments  involved. 

Such  claims  shall  be  determhied  notwith- 
standing those  provisions  of  subsection 
(b)(1)  of  section  3  of  the  Military  Personnel 
and  Civilian  Employees  Claims  Act  of  1964, 
relating  to  the  time  at  which  claims  arose 
and  limiting  the  amount  of  a  claim,  and  not- 
withstanding subsection  (cKl)  of  that  sec- 
tion. 


(b)  In  determining  the  amoimt  of  claims 
described  in  subsection  (a)  of  this  section, 
the  Secretary  of  State  shall  deduct  any 
amounts  which  O.  Edmund  Clubb  has  re- 
ceived from  any  source  on  accoiuit  of  the 
same  claims. 

(c)  The  payment  of  any  claims  described 
in  subsection  (a)  of  this  section  shall  be 
made  from  funds  made  available  to  carry 
out  section  3  or  section  9  of  the  Military 
Personnel  and  Civilian  Employee  Claims 
Act  of  1964  (31  U.S.C.  241  or  243a). 

(d)  The  account  in  the  Treasury  from 
which  payments  are  made  pursuant  to  sub- 
section (c)  of  this  section  shaU  be  reim- 
bursed, to  the  extent  of  those  payments, 
from  any  siuns  described  in  subsection  (f)(1) 
of  section  8  of  the  Inte- national  Claims  Set- 
tlement Act  of  1949  (22  U.S.C.  1627(fKl)) 
that  remain  after  all  payments  are  made 
pursuant  to  subsection  (f )  of  such  section  8. 

Sec.  3.  Any  amounte  paid  to  O.  Edmund 
Clubb  under  this  Act  shaU  be  in  full  settle- 
ment of  any  claim  he  has  against  the  United 
States  or  the  Government  of  the  People's 
Republic  of  China  arising  from  the  loss  of 
property  or  the  shipping  costs  described  in 
section  2(a)  of  this  Act. 

Sec.  4.  No  amovmt  in  excess  of  10  per 
centum  of  the  amount  paid  pursuant  to  sec- 
tion 2  of  this  Act  shall  be  paid  to  or  received 
by  any  agent  or  attorney  in  connection  with 
the  claims  described  in  section  2(a)  of  this 
Act.  Any  person  violating  this  section  shall 
be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  more  than  $1,000. 

AMENDBIENT  IN  THE  NATUHE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  HUBBARD 

Mr.  HUBBARD.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute: 
The  Clerk  read  as  follows: 

Amendment  m  the  nature  of  a  substitute 
offered  by  Mr.  Hubbard:  Strike  all  after  the 
enacting  clause  and  insert: 

■That  the  Secretary  of  the  Treasury  shall 
pay.  out  of  funds  in  the  Treasury  not  other- 
wise appropriated,  $15,086.70,  plus  interest 
in  the  amoimt  of  6  per  centimi  from  July  31, 
1970.  to  Mr.  O.  Edmund  Oubb  of  Palenville! 
New  York,  in  full  settlement  of  all  his 
claims  against  the  United  States  for  the  loss 
of  persona]  property  incident  to  his  service 
as  Counsel  General  in  Peking,  China,  in 
1950. 

Sec.  2.  It  shall  be  unlawful  for  any 
amount  in  excess  of  10  per  centiun  of  the 
payment  referred  to  in  the  first  section  of 
this  Act  to  be  paid  to.  delivered  to,  or  re- 
ceived by  any  agency  or  attorney  in  consid- 
eration for  services  rendered  in  connection 
with  such  payment.  Any  t>erson  who  vio- 
lates this  section  shall,  upon  conviction,  be 
fined  not  more  than  $1,000. 

Mr.  HUBBARD  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Kentucky  [Mr.  Hubbard]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RICK  HANOARTNER,  RUSSELL 
STEWART,  AND  DAVID  WALDEN 

The  aerk  called  the  biU  (H.R.  1418) 
for  the  relief  of  Rick  Hangartner,  Rus- 
sell Stewart,  and  David  Walden. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
biU  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


BCARSHA  D.  CHRISTOPHER 

The  Clerk  called  the  bill  (H.R.  1386) 
for  the  relief  of  Marsha  D.  Christo- 
pher. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1386 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
provlaioos  of  sections  8131  and  8132  of  title 
5.  United  States  Code,  shall  not  apply  with 
respect  to  Injuries  incurred  by  Marsha  D. 
Christopher  of  Romulus,  Michigan,  as  a 
result  of  an  attack  by  a  dog  on  Augiist  9, 
1979.  while  Marsha  D.  Christopher  was  per- 
forming her  duties  as  a  letter  carrier  for  the 
United  SUtes  Postal  Service. 

Sac.  2.  (a)  The  Secretary  of  the  Treasury 
■hall  pay,  out  of  any  funds  in  the  Treasury 
not  otherwise  appropriated,  to  Marsha  D. 
Christopher,  an  amount  equal  to  the  sum 
of- 

(1)  any  amount  of  compensation  for  the 
injuries  referred  to  in  the  first  section  of 
this  Act.  refunded,  under  section  8132  of 
title  5.  United  States  Code,  to  the  United 
States  by  Marsha  D.  Christopher,  or  on  her 
behalf,  before  the  date  of  the  eiuictment  of 
this  Act:  and 

(2)  any  amount  of  reduction  in  compensa- 
tion payable  to  Marsha  D.  Christopher: 
under  chapter  81  of  title  5.  United  States 
Code,  for  the  injuries  referred  to  in  the  first 
section  of  this  Act,  made  imder  section  8132 
of  such  title  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  It  shall  be  unlawful  for  any  amount  of 
the  payment  referred  to  in  subsection  (a)  to 
be  paid  to.  delivered  to,  or  received  by  any 
agent  or  attorney  in  consideration  for  serv- 
ices rendered  in  connection  with  such  pay- 
ment. Any  person  who  violates  this  subsec- 
tion shall  not  be  fined  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


D  1130 
JOYCE  G.  McPARLAND 

The  Clerk  caUed  the  bill  (H.R.  1275) 
for  the  relief  of  Joyce  G.  McFarland. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


H.R.  1275 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

BECnON  1.  ENTTTLEMENT  TO  SURVIVOK  ANNUITY 
AND  OTHER  PAYMENTS. 

For  the  purposes  of  sections  8339,  8332(c), 
8334(J),  and  8341  of  title  5,  and  section  8991 
of  title  10,  of  the  United  States  Code,  the 
late  Neal  G.  McFarland  (Service  Number 
AF  34427284;  Social  Security  Number  426- 
12-32M)  shall  be  deemed  to  have,  on  March 
28, 1976- 

(1)  waived  entitlement  to  his  military  re- 
tired pay, 

(2)  elected  to  receive  in  lieu  thereof  a  civil 
service  retirement  annuity  based  on  his 
combined  military  and  civilian  service,  and 

(3)  made  any  deposit  required  to  be  made 
in  ordor  to  receive  such  an  annuity. 

8EC.  2.  PAYMENTS. 

(a)  To  JoYci  G.  McFarland.— 

(1)  Monthly  PAYioarr  of  annuity.— A  sur- 
vivor annuity  payable  to  Joyce  G.  McFar- 
land by  virtue  of  section  1  shall  commence 
on  the  first  day  of  the  first  calendar  month 
begimtfng  after  the  date  of  the  enactment 
of  this  Act.  The  initial  annuity  rate  shaU  be 
the  annuity  rate  which  Joyce  G.  McFarland 
would  have  been  entitled  to  receive  had  this 
Act  been  enacted  on  April  18.  1975. 

(2)  Lump  sum  payment.— The  Secretary  of 
the  TreasiuTT  shall  pay  to  Joyce  G.  McFar- 
land, out  of  the  Civil  Service  Retirement 
and  Disability  Fund,  a  lump  simi  payment—- 

(A)  equal  to  the  sum  of— 

(1)  the  survivor  armulty  payments  which 
Joyce  G.  McFarland  would  have  been  enti- 
tled to  receive  under  chapter  83  of  title  5, 
United  States  Code,  had  this  Act  been  en- 
acted en  April  16. 1975;  and 

(ii)  the  civil  service  retirement  annuity 
payments  which  would  have  been  payable 
to  Neal  G.  McFarland  based  on  this  service, 
had  this  Act  been  enacted  on  March  28, 
1975;  less 

<B)  an  amount  equal  to  the  sum  of— 

(1)  the  amoimt  referred  to  in  subsection 
(b); 

(ii)  an  amount  equal  to  any  deposit  which 
he  would  have  been  required  to  make  in 
order  to  have  received  a  civil  service  retire- 
ment annuity  based  on  his  combined  mili- 
tary atid  civilian  service; 

(111)  any  interest  which  would  have  been 
required  to  be  included  with  the  payment  of 
such  deposit  by  section  8334(j)(2)  of  title  5, 
United  States  Code,  had  such  deposit  been 
made  on  the  date  of  the  enactment  of  this 
Act; 

(iv)  the  amounts  received  by  Neal  G. 
McFarland  under  chapter  83  of  title  5, 
United  States  Code,  after  March  28.  1975; 
and 

(V)  the  amounts  received  by  Joyce  G. 
McFarland  as  survivor  benefits  under  chap- 
ter 83  of  title  5.  United  States  Code,  during 
the  period  beginning  on  April  16,  1975,  and 
ending  on  the  last  day  of  the  calendar 
montb  in  which  this  Act  is  enacted. 

(b)  To  THE  Secretary  op  the  Air  Force.— 
The  Secretary  of  the  Treasury  shall  pay  to 
the  Secretary  of  the  Air  Force,  out  of  the 
Civil  Service  Retirement  and  Disability 
Fund,  an  amount,  which  shall  be  credited  to 
appropriations  for  retired  pay,  equal  to  the 
retired  pay  received  by  Neal  G.  McFarland 
from  the  Department  of  the  Air  Force  after 
March  28,  1975. 

SEC.  3.  PROHIBmON  AND  PENALTY. 

No  part  of  the  sums  paid  under  section 
2(a)  of  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to,  or  re- 
ceived by,  any  agent  or  attorney  on  account 


of  the  servfces  rendered  in  connection  with 
this  claim,  and  such  acts  shall  be  unlawful, 
any  contract  or  agreement  to  the  contrary 
notwithstanding.  Any  person  violating  the 
preceding  sentence  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


H.R.  525 


WHITEWORTH  INC.  OF 
GARDENA,  CA 

The  Clerk  called  the  bill  (H.R.  1134) 
for  the  relief  of  Whiteworth  Inc.  of 
Gardena,  CA. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1134 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
wlthstandlag  the  last  sentence  of  section 
5134(b)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  claim  for  drawbacks  of  al- 
cohol taxes  in  the  case  of  distilled  spirits 
which  are  unfit  for  beverage  purposes),  a 
claim  for  a  drawback  under  such  section  of 
such  Code  with  respect  to  the  second  quar- 
ter of  1982  by  Whiteworth  Incorporated  of 
Gardena,  California,  shall  be  treated  as 
timely  filed  before  the  end  of  the  6-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


LAWRENCE  K.  LXJNT 

The  Clerk  caUed  the  bill  (H.R.  712) 
for  the  relief  of  Lawrence  K.  Lunt. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  712 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Lawrence  K.  Lunt  of  Sara- 
toga, Wyoming,  the  sum  of  $614,185  as  full 
compensation  for  losses  he  suffered  and  ex- 
penses he  Incurred  in  connection  with  his 
conviction  in  Cuba  for  espionage  and  his  im- 
prisonment there  between  1965  and  1979. 

Sec.  2.  Hot  more  than  10  percent  of  the 
sum  appropriated  in  the  first  section  of  this 
Act  shall  be  paid  to  any  agent  or  attorney 
for  servlcee  rendered  in  connection  with  the 
claim  specified  in  such  section.  Any  person 
violating  this  section  shall  be  fined  not  less 
than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  tin)e,  and  passed,  and  a  motion 
to  recondder  was  laid  on  the  table. 


JOHN  M.  GILL 

The  Clerk  called  the  bill  (H.R.  525) 
for  the  relief  of  John  M.  Gill. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  In  the  Treasury  not  otherwise 
appropriated,  to  John  M.  Gill  (Social  Secu- 
rity Numbered  124-2fr-7772)  of  Merced.  CaU- 
fomla,  the  sum  of  $26,000.  Payment  of  such 
sum  shall  be  in  full  settlement  of  all  claims 
of  John  M.  GUI  against  the  United  States 
for  the  value  of  personal  property  that  was 
lost  In  Vietnam  as  a  result  of  the  fall  of 
Saigon  in  1975. 

Skc.  2.  Not  more  than  10  per  centum  of 
the  sum  appropriated  in  the  first  section  of 
this  Act  shall  be  paid  to  or  received  by  any 
agent  or  attorney  for  services  rendered  in 
coimection  with  the  claim  specified  in  such 
action.  Any  person  vlolatlikg  this  section 
shall  be  fined  not  more  than  $1,000. 

With  the  following  committee 
amendment:  Page  1,  line  6;  Strike 
"25,000."  and  insert  "$15,000.". 

Mr.  HX7BBARD  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


HEIRS  OF  M.  SGT.  NATHANIEL 
SCOTT,  U.S.  ARMY,  RETIRED, 
DECEASED 

The  Clerk  called  the  bill  (H.R.  441) 
for  the  relief  of  the  heirs  of  M.  Sgt. 
Nathaniel  Scott,  U.S.  Army,  retired, 
deceased. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  441 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  hereby  author- 
ized and  directed  to  pay,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
to  the  following-named  heirs  of  the  late 
Master  Sergeant  Nathaniel  Scott,  United 
States  Army,  retired,  the  amounts  shown 
opposite  their  names  in  fuU  settlement  of 
their  claims  against  the  United  States  for 
payment  of  the  unpaid  balance  of  the  re- 
tired pay  due  their  deceased  father  at  the 
time  of  his  death  on  March  26, 1981: 

Mr.  Virgil  Neal  Scott,  $5,670.77; 

Mr.  Nathaniel  Scott,  Junior,  $5,670.77; 

Mr.  Charles  Henry  Scott,  $5,670.77; 

Mrs.  Sandra  Scott  Wade,  $5,670.77; 

Mr.  James  Milton  Scott,  $5,670.77; 

Mr.  George  Leonard  Scott,  $5,670.77;  and 

Mrs.  Kathy  Scott  Skipper.  $5,670.77. 

Sec.  2.  No  part  of  the  amount  appropri- 
ated In  this  Act  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection 
with  this  claim,  and  the  same  shall  be  un- 
lawful, any  contract  to  the  contrary  not- 


withstanding. Any  person  violating  the  pro- 
visions of  this  Act  shall  be  deoned  guilty  of 
a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  in  any  sum  not  exceeding 
$1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


SUPPORT  OF  THE  TEXAS  SITES 
FOR  THE  SUPERCONDUCTING 
SUPER  COLLIDER 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  BROOKS.  Mr.  Speaker,  I  have  stated 
my  support  for  tt>e  superconducting  super  col- 
lider on  previous  occasions  and  I  am  still  an 
advocate  of  this  project  Today  I  would  also 
like  to  state  my  strong  support  for  the  two 
sites  chosen  by  the  State  of  Texas  as  possi- 
ble sites  for  the  SSC. 

,  Texas  began  site  characterization  assess- 
ments nearly  3  years  ago  and  over  the  past 
several  months  the  Texas  Natk>nal  Research 
Laboratory  Commission  has  coordinated  kx»l 
and  State  efforts  to  select  and  optimize  sites 
with  the  best  geologk»l,  lnstitutk>nal,  environ- 
mental, and  cost  consideratkjns.  These  efforts 
culminated  in  the  spring  of  this  year  with  the 
designations  of  two  outstanding  sites. 

The  first  Texas  site  is  outside  Amarilto,  near 
Happy,  TX,  and  offers  flat  terrain,  excellent 
soil  structure,  and  ease  of  excavation  utilizin(^ 
cut  and  cover.  This  site  also  has  k>w  seismei- 
ty,  is  near  Interstate  1-40  and  1-27  arxl  is  in 
close  proximity  to  a  helium  source. 

The  second  Texas  site  is  the  Dallas-Fort 
Worth  site,  k>cated  near  Waxahachie,  TX.  The 
Dallas-Fort  Worth  site  offers  simple  geology 
with  high  predictability,  strong  and  highly 
stable  formations,  low  tunneling  cost  and  very 
low  seismicity.  The  site  is  also  near  major 
interstates  arid  highways.  Its  geotogy  is  very 
resistant  to  vittration,  and  tf>ere  would  be  no 
significant  environmental  Impacts  to  tfie  area 
if  the  SSC  were  sited  there. 

Texas  will  submit  its  proposals  to  ttie  De- 
partment of  Energy  tiefore  the  August  3  dead- 
line. DOE  will  evaluate  the  proposals  from  all 
the  States,  with  assistance  from  the  National 
Academy  of  Sciences  and  National  Academy 
of  Engineering.  Texas  has  already  performed 
a  careful  review  and  assessment  whk:h  result- 
ed in  the  offering  of  two  sites  with  superior 
technical  advantages.  Selection  of  either 
Texas  site  would  assure  ttiat  the  research  ob- 
jectives of  DOE  and  the  Nation  wouM  be  met 
No  technical  or  other  issues  preclude  Vne  corv 
struction  and  operation  of  the  SSC  facility  on 
schedule  and  at  the  most  reasonat)le,  realistic 
cost 


CONCERN  FOR  CONGRESSWOM- 
AN  CORREA  OP  PANAMA  AND 
HER  FELLOW  CITIZENS 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlss.) 


Mr.  McEWEN.  Mr.  Speaker,  as  we  all 
know,  a  state  of  civil  turmoil  now 
exists  in  the  Republic  of  Panama  en- 
dangering the  lives  and  human  rights 
of  citizens  there.  In  that  coimtry,  one 
who  has  championed  freedom  and  de- 
mocracy is  a  duly  elected  member  of 
the  Panamanian  Assembly,  Congress- 
woman  Mayin  Correa.  Because  of  her 
stand,  during  the  rioting  she  tiad  to 
seek  refuge  in  a  foreign  embassy  to 
protect  her  life.  Still  today  she  lives 
behind  buUetproof  doors  and  is  pre- 
vented by  state  police  from  leaving  her 
residence.  Her  offices  have  been  ran- 
sacked and  taken  over  by  the  armed 
forces,  and  she  is  denied  access  to 
public  media. 

I  am  sure  I  speak  for  Members  of 
this  Congress  in  expressing  my  deep- 
est concern  for  the  rights  and  liberties 
of  all  the  citizens  of  the  Republic  of 
Panama  and  elected  members  of  its 
Congress,  particularly  Congresswoman 
Correa.  On  behalf  of  my  colleagues,  I 
call  upon  the  authorities  there  to 
cease  and  desist  from  all  activities 
which  threaten  the  rights  and  lives  of 
Congresswoman  Correa  and  her  fellow 
citizens  of  Panama. 


TRIBUTE  TO  THE  LATE 
HONORABLE  ALVIN  E.  O'KONSKI 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
iOT  1  minute  and  to  revise  and  extend 
ms  remarlu.) 

Mr.  KASTENMEIER.  Mr.  Speaker, 
it  is  my  sad  duty  to  announce  to  the 
House  as  dean  of  the  Wisconsin  dele- 
gation the  death  of  our  former  col- 
league, the  Honorable  Alvin  E. 
O'Konskl  of  Wisconsin. 

Alvin  O'Konsld  died  last  night  of 
heart  failure  in  Kewaimee,  WI.  He  was 
bom  on  a  farm  in  Kewaunee,  WI,  in 
1904.  He  was  a  teacher  much  of  his 
life,  was  elected  to  the  Congress  in 
1943,  and  served  in  the  Congress  for  30 
years,  until  January  3,  1973.  At  that 
time  he  had  served  the  State  of  Wis- 
consin in  the  Congress  consecutively 
longer  than  any  other  Member. 

As  it  is,  his  30  years  of  service  consti- 
tute the  longest  term  of  service  other 
than  that  of  Henry  Cooper  and  our 
late,  beloved  colleague,  Clem  Zablocki. 

He  was  a  senior  memt>er  of  the  Com- 
mittee on  Armed  Services  at  the  time 
he  left  Congress,  as  weU  as  the  Com- 
mittee on  the  District  of  Columbia.  He 
was  a  very  well-liked  colleague  indeed, 
as  was  his  wife,  who  served  here  in  the 
Congress  in  a  sense  with  him.  She  sur- 
vives him.  Bormie  O'Konski,  I  am  sure, 
is  also  remembered  to  Memt>ers  here, 
and  it  is  to  her  that  we  extend  on  this 
said  occasion  our  deepest  sympathy. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Wisconsin. 
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Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  Join  my 
colleague,  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeier],  in  expressing 
condolences  to  the  family  of  our  late 
colleague,  Alvin  O'Konski.  Alvin 
O'Konski  was  an  institution  in  Wis- 
consin politics,  being  a  Republican 
who  consistently  won  by  huge  majori- 
ties in  a  Democratic  district. 

The  reason  that  he  was  so  successful 
in  Wisconsin  elections,  as  well  as  here 
in  Washington,  was  because  he  was 
probably  the  premier  master  of  con- 
stituent service  that  this  Congress  has 
ever  seen.  There  are  hundreds  and 
thousands  of  people  in  northern  Wis- 
consin who  had  problems  with  the 
Federal  Government  who  benefited  by 
Alvin  O'Konski  helping  cut  the  red- 
tape. 

We  all  will  miss  him,  and  I  would 
personally  like  to  extend  my  condo- 
lences to  his  wife,  Bonnie,  and  to  his 
family. 


OUR  OUTSTANDING  SAILORS 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  special  group 
of  young  Americans  protecting  free- 
dom in  the  troubled  Persian  Gulf  area. 

I  Just  returned  from  a  5-day  trip  io 
the  Persian  Gulf,  where  we  met  with 
heads  of  state  and  key  leaders  in  the 
gulf  area.  But  my  purpose  today  is  to 
pay  tribute  to  America's  sons  and 
daughters  who  are  defending  freedom. 

While  in  Bahrain  I  heard  of  the 
courage  of  the  U.S.S.  Stark  crew  in 
working  to  save  their  ship  after  having 
been  hit  by  a  missile.  Rather  than 
back  away  from  adversity,  these  young 
sailors  stood  their  ground,  fought  val- 
iantly to  assist  fellow  crewmembers, 
and  never  gave  up  the  fight  to  save 
their  ship. 

I  also  had  occasion  to  board  the 
U.S.S  Fox,  also  stationed  in  the  gulf. 
While  on  board  I  spent  2  hours  in 
briefings,  meetings  with  officers  and 
crew,  and  inspecting  the  ship. 

Mr.  Speaker,  let  me  tell  you  how 
proud  I  am  of  the  pride,  dedication,  and 
enthusiasm  of  the  sailors  whom  I  met 
on  the  Fox.  Their  ship  and  its  crew  are 
outstanding  examples  of  the  compe- 
tence and  preparedness  of  those  whose 
efforts  we  sometimes  take  for  granted. 

I  know  that  all  of  my  colleagues  join 
me  in  this  tribute  to  the  crews  of  the 
Stark,  and  the  Fox,  and  all  sailors,  as 
outstanding  Americans. 


minute  Eind  to  revise  and  extend  his 
remarks). 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  comment  upon  the  remarlu  of  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiBi],  who  as  you  luiow  has  Just 
announced  the  death  of  a  former  col- 
league of  ours,  the  Honorable  Alvin 
O'Konski,  who  served  Wisconsin  for  30 
years. 

As  haE  already  been  indicated,  Alvin 
was  a  very  colorful  Member  of  this  in- 
stitution. He  was  an  individual  who 
was  loved  by  many  people  throughout 
northern  Wisconsin  and  by  many 
people  here. 

I  talked  to  his  wife,  Bonnie,  this 
morning,  and  Bonnie  informed  me 
that  Alvin  has  been  receiving  nursing 
care  around  the  clock  after  a  series  of 
heart  attacks,  and  she  said  franldy  he 
was  glad  to  go.  I  am  sure  that  all  of  us 
would  want  to  extend  our  regrets  to 
Bonnie  O'Konski  on  the  occasion  of 
Alvin's  death.  As  many  people  know, 
Bonnie  herself  was  an  institution 
around  here,  and  she  was  indeed  a 
good  right-hand  person  working  with 
Alvin  in  his  office  for  many,  many 
years. 

As  the  gentleman  from  Wisconsin 
has  already  indicated,  Alvin  O'Konski 
served  In  this  institution  for  30  years. 
Even  though  he  and  I  ran  against  each 
other  In  1972  after  Wisconsin  was 
reapportioned,  he  and  I  remained  good 
friends.  I  simply  want  to  express 
regret  at  his  passing. 
"*  The  funeral  will  be  just  outside  of 
Kewaunee  on  Saturday  morning.  For 
anyone  who  is  interested  in  communi- 
cating with  the  family  or  attending,  I 
am  certain  that  they  would  appreciate 
that. 


TRIBUTE  TO  THE  LATE 
HONORABLE  ALVIN  E.  O'KONSKI 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 


D  1140 
IN  DEFENSE  OF  OLLIE  NORTH 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  do  not  know  what  is  going 
on  in  the  Democrat  Cloakroom  at  this 
minute— maybe  I  will  spin  through 
and  check  out  what  channel  your  TV 
is  tuned  to— but  in  my  cloakroom  over 
here  there  are  at  least  12  Members 
standing  up,  clustered  around  a  televi- 
sion set  watching  a  bona  fide  Ameri- 
can hero,  Lt.  Col.  Oliver  North,  defend 
his  honor.  Whoa,  listen  to  the  hissing 
at  the  mere  mention  of  Colonel 
North's  name  from  some  of  the  snakes 
loose  over  there  on  the  majority  side. 
Disgraceful. 

I  ask  the  Members  that  have  just 
hissed,  do  you  have  five  earned  Purple 
Hearts  defending  democracy  and  liber- 
ty in  Vietnam,  five  earned  I*urple 
Hearts  there  or  anywhere,  or  did  you 
perchance  take  a  student  deferment  or 
hang  around  a  campus  long  enough  to 
get  a  teaching  credential  even  though 


you  never  had  any  intention  of  teach- 
ing? Or  how  did  you  hide  out  for  a 
whole  decade  when  Indochina  was 
dying  and  hiding  in  blood  beneath  an 
Iron  Ciu-tain? 

Don't  hiss  at  decent  Americans.  You 
demean  yourselves.  If  your  brother 
was  the  reoently  taken  hostage  Char- 
lie Glass,  whom  would  you  send  to 
effect  his  release  or  rescue,  one  of 
these  hissing  Congressmen  or  Colonel 
North?  We  know  the  answer. 

Lieutenant  Colonel  North  is  defend- 
ing his  honor. 

He  has  been  viciously  disected  in 
public  for  months.  Give  this  combat 
veteran  his  4  days  in  the  Sun. 
Common  decency  and  our  Judicial 
system  of  fairness  and  presumption  of 
innocence  demands  it. 

Mr.  Speaker,  your  district  is  famous 
around  the  world.  Because  the  F-16 
Fighting  FUcon  jet  fighter  is  made 
there.  That  excellent  aircraft  occa- 
sionally crashes  and  young  pilots  die, 
from  NATO  countries  to  Asia  and  all 
across  this  country.  Sometimes  its 
pilot  error  or  physical  strain,  such  as 
Nine  sustained  'G'  forces,  sometimes 
its  mechanical  failure.  These  young 
pilot  heroes  do  not  receive  Purple 
Hearts,  not  in  peacetime,  but  never- 
theless they  die  flying  that  sleek  air- 
plane defending  the  peace  in  every 
comer  of  this  dangerous  world.  They 
die  for  all  of  us,  even  hissing  Members 
of  Congress.  You  luiow  that,  Mr. 
Speaker. 

Well,  in  wartime  heroes  do  get 
Purple  Hearts  for  death  and  for 
wounds  and  Ollie  was  awarded  three. 
He  actually  earned  five.  That  means 
Colonel  North's  blood  spilled  onto  for- 
eign soil  5  times,  for  liberty,  for  de- 
mocracy, tor  self-determination,  for 
huddled  masses  yearning  to  breath 
free.  Ollie  put  his  life  on  the  line. 
Well,  who  in  blazes  is  this  lawyer  John 
Nields  to  tear  at  North's  honor  in  such 
as  obnoxious  way?  What  rock  did  this 
counselor  crawl  out  from  under? 

He  gives  these  critically  important 
joint  hearings  on  Iran  and  the  strug- 
gle in  Nicaragua  a  circus  atmosphere 
with  his  rudeness  and  schoolboy  con- 
duct. He  knows  nothing  about  military 
affairs,  communism,  terrorists,  et 
cetera,  et  cetera  and  even  less  about 
covert  operations.  His  questioning  is 
embarrassing. 

Click  on  Ollie  North's  televised  testi- 
mony in  the  majority  cloakroom  and 
watch  a  bona  fide  hero  defend  his 
honor  and  defend  eloquently  his  coun- 
try's struggle  against  communism  and 
the  locking  in  of  a  Soviet-Cuban  base 
nation— Nicaragua— right  here  on 
North  American  soil.  Be  a  proud  anti- 
Communist,  like  this  Member. 

Support  the  freedom  fighters 
around  the  world  and  sponsor  a  series 
of  hearings  on  what  the  Soviet  secret 
police— the  KGB— does  here  in  the 
Western    Hemisphere    to    isolate    us 


July  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


from  our  fellow  Americans — our  Latin 
brothers  and  sisters. 

People  in  all  50  States  are  rallying 
behind  Colonel  North  because  he  is 
educating  his  fellow  citizens  in  a 
crash,  cram  program  at  these  hear- 
ing's while  under  fire  from  less  dedi- 
cated people. 

Press  on.  Colonel  North,  you're  hit- 
ting one  home  run  after  another. 
Lovers  of  a  common,  worldvdde  liber- 
ty, God  willing,  will  prevail. 


REDEFINE  POLICY  FOR  PERSIAN 
GULF 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
we  consider  the  Kuwaiti  reflagglng 
issue  today,  we  should  be  conscious  of 
two  factors. 

First,  the  Iran-Contra  hearings,  as 
fascinating  and  necessary  as  they 
might  be,  show  a  disarray  in  America's 
foreign  policy  which  hurts  us  as  a 
nation.  We  are  the  laughing  stock  of 
the  world. 

It  is  critically  important  that  we  not 
send  another  message  of  disarray 
today  that  would  undercut  our  inter- 
ests. 

Second,  the  constant  reminder  in 
the  policy  debate  that  we  should  con- 
trol oiu-  allies  and  work  with  them  to 
establish  a  Joint  United  States-allied 
Persian  Gulf  policy  is  not  a  viable  al- 
ternative. For  whatever  reason,  we 
cannot  come  to  terms  with  our  allies 
on  burden  sharing,  on  terrorism;  and 
we  are  whistling  Dixie  if  we  are  ex- 
pecting them  to  join  us  on  a  Persian 
Gulf  policy. 

Let  us  not  count  on  their  help.  We 
have  to  go  with  this  policy  alone. 

My  main  message  is  that  while  our 
policy  has  not  been  well  thought  out 
and  is  mostly  a  response  to  a  chain  of 
events,  we  should  be  extremely  careful 
in  what  we  do  today  and  not  send  the 
wrong  signal  in  the  Persian  Gulf. 

As  much  as  the  President  may  be 
wrong,  I  wonder  if  it  is  wise  to  repudi- 
ate him  by  canceling  reflagglng.  Our 
image  internationally  has  suffered 
enough.  We  are  stuck  with  his  decision 
to  reflag.  At  the  very  least  we  might 
consider  a  delay,  but  even  that  strikes 
me  as  difficult.  I  will  await  the  debate 
to  determine  my  vote  on  this  issue. 

The  main  message  to  the  administra- 
tion, regardless  of  the  vote  today,  is  to 
get  their  act  together,  to  start  speak- 
ing with  one  voice,  and  to  redefine 
their  policy  so  that  we  have  a  biparti- 
san effort  in  this  critical  region  of  the 
world. 


MERCY  MISSION 

(Mr.  LOWERY  of  California  asked 
and  was  given  permission  to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  rise  today  to  commend  the 
crew  of  the  U.S.  Navy  hospital  ship 
Mercy. 

These  men  and  women  serve  on  the 
largest  civilian  or  military  trauma  fa- 
cility in  the  United  States.  In  March, 
the  San  Diego-built  ship  was  commis- 
sioned for  the  first  major  American 
humanitarian  medical  expedition  un- 
dertaken since  the  last  voyage  of  the 
Project  Hope  ship  in  1973.  During  this 
mission,  some  62,321  Filipinos  and 
thousands  of  residents  of  Fiji  and 
Papua,  New  Guinea  were  treated. 

Men,  women,  and  children— who 
otherwise  could  never  afford  proper 
medical  care— were  carried  by  helicop- 
ter or  small  boat  from  the  jungles  to 
the  hospital  ship.  In  addition,  small 
village-based  clinics  were  operated  by 
the  crew  at  several  shore  locations. 
Ailments  ranged  from  eye  cataracts  to 
skin  disorders  to  prosthetic  needs. 
Diulng  1  day,  some  694  patients  were 
treated  by  the  dental  crew.  When  time 
aUowed,  outpost  seminars  were  con- 
ducted for  physicians  and  niu^es  of 
the  South  Sea  islands. 

As  the  commander  in  chief  of  the 
U.S.  Pacific  Fleet,  Adm.  James  Lyons 
explained: 

You  know,  to  the  man  in  the  streets,  U.S. 
aid  money  is  abstract.  But.  if  we  can  restore 
a  man's  sight,  or  take  care  of  a  young  girl's 
disfiguration  from  a  cleft  palate  or  a  boy's 
clubfoot,  that  is  something  they'll  remem- 
ber for  the  rest  of  their  lives. 

This  past  Saturday,  the  Mercy  re- 
turned to  Pearl  Harbor  after  a  great 
mission  of  humanitarianism.  The  crew 
left  behind  thousands  of  Filipinos  and 
islanders  who  will  remember,  with 
great  appreciation,  the  caring  shown 
by  Americans.  The  crew  took  with 
them  the  self  fulfillment  of  having 
served  their  country  and  their  fellow 
man. 


REGULATION  OF  SAFETY  OF 
TOBACCO  PRODUCTS 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  BATES.  Mr.  Speaker,  as  an 
aside,  earning  a  Purple  Heart  does  not 
give  you  the  right  to  lie  or  break  the 
law. 

What  I  wanted  to  talk  about  this 
morning  was  H.R.  2376,  which  would 
remove  the  special  and  unwarranted 
exemption  accorded  tobacco  and  to- 
bacco products  under  the  Consumer 
Products  Safety  Act. 

Under  the  act,  the  Consumer  Prod- 
uct Safety  Commission  is  denied  any 
authority  to  regulate  the  safety  of  to- 
bacco and  tobacco  products.  It  has  no 
jurisidiction  to  address  the  hazards  of 
cigarette  smoking  to  consumers. 
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The  special  treatment  is  especially 
ironic  considering  the  serious  health 
effects  of  smoking.  Tobacco  accounts 
for  30  percent  of  cancer  deaths  and 
the  CPSC  is  denied  any  authority  to 
regulate  consumers'  exposiu-e  to  tobac- 
co. More  than  300,000  Americans  die 
from  smoklng-related  diseases.  There 
is  no  Justification  for  allowing  such  a 
harmful  product  to  escape  the  safety 
system  we  have  established  for  other 
products. 

It  is  time  we  turned  the  attention  of 
our  safety  agencies  on  smoking  and  to- 
bacco, and  take  action  at  the  Federal 
level  to  protect  people.  I  urge  my  col- 
leagues to  support  H.R.  2376. 


PERSIAN  GULF  TRIP 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  yester- 
day I  returned  with  11  of  my  col- 
leagues on  the  House  Armed  Services 
Committee  from  a  6-day  trip  to  the 
Persian  Gulf.  The  intention  of  our  trip 
was  to  meet  with  the  leaders  of  Bah- 
rain, Kuwait,  Iraq,  and  Saudi  Arabia, 
and  discuss  the  policy  of  reflagglng 
Kuwaiti  oil  tankers  which  is  expected 
to  begin  within  the  next  few  days. 

Mr.  Speaker,  we  had  good,  informa- 
tive meeting  with  all  of  the  various 
leaders,  along  with  our  diplomatic  rep- 
resentatives in  the  Persian  Gulf  area, 
and  we  all  returned  with  a  more  accu- 
rate understanding  of  this  complex 
region  of  the  world. 

While  I  believe  the  administration 
could  have  done  a  better  Job  of  secur- 
ing support  from  our  allies  for  this 
policy  before  committing  our  military 
assistance  to  the  country  of  Kuwait, 
there  is  no  doubt  in  my  mind  that  it 
would  be  a  serious  mistake  to  with- 
draw the  President's  commitment. 

I  see  two  major  reasons. 

First,  the  United  States  is  considered 
a  friend  to  the  counties  we  visited,  and 
following  the  sale  of  arms  to  Iran,  I 
believe  it  might  do  irreversible  damage 
to  now  break  a  commitment  that  the 
President  has  made  to  our  friends  in 
this  region.  They  want  to  ally  with  the 
United  States,  but  also  want  some 
peace  of  mind  that  we  will  be  with 
them  today  as  well  as  tomorrow. 

Second,  the  leaders  with  which  we 
met,  made  it  abimdantly  clear  that  if 
the  United  States  was  not  willing  to 
flag  Kuwaiti  oil  tankers,  the  Soviet 
Union  had  already  expressed  great  in- 
terest to  do  so. 

Mr.  Speaker,  we  have  continued  a 
strong  presence  in  this  region  for  40 
years,  and  to  now  pull  out  and  allow 
the  Soviets  to  move  in  would  be  very 
regrettable.  I  urge  my  colleagues 
today  to  consider  these  consequences 
and  support  our  continued  presence  in 
the  region. 


IROTA 
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MR.   PRESIDENT.   STOP   THROW- 
ING   XjT.    COL.    OLIVER    NORTH 
TO  THE  WOLVES 
Mr.     TRAFICANT.     Mr.     Speaker, 
Colonel  North  testified  yesterday  that 
he  helped  prepare  the  testimony  of 
CIA  Director   Casey   to   deliberately 
mislead  the  Congress.  On  the  streets, 
Mr.  l^Deaker,  this  is  known  as  lies. 

lieutenant  Colonel  North  said  it  was 
necenary  that  the  American  people 
and  the  Congress  must  be  protected 
and  must  not  know  the  truth  for  na- 
tional security  reasons  and  for  the 
safety  and  the  lives  of  hostages. 

Do  my  colleagues  believe  that?  The 
truth  is  they  were  trying  to  shield  the 
President. 

Mr.  Speaker,  this  arrogance  is  evi- 
dent of  one  miajor  cardinal  sin.  They 
have  reduced  the  Constitution  of 
America  to  a  worthless  piece  of  paper. 
Mr.  Speaker,  our  Job  here  is  to  make 
sure  that  the  Constitution  was  not 
written  on  a  piece  of  toilet  tissue,  and 
we  should  not  let  it  be  treated  as  such. 
Mr.  President,  it  is  time  for  you  to 
oome  forward.  America  cannot  stand 
another  Watergate.  You  can  stop  it, 
and  I  think  it  is  time  you  do  what  is 
right  and  stop  throwing  good  men  like 
lieutenant  Colonel  North  to  the 
wolves. 


orders.  They  were  not  orders  from  the 
Marines,  they  were  orders  from  the 
White  House,  and  the  White  House 
should  not  be  hiding  behind  his  mili- 
tary ribbons.  That  Is  what  they  are 
doing  atnd  that  is  wrong. 

He  is  Indeed  a  man  who  gave  a  lot 
for  this  country,  and  no  one  should 
use  that  to  hide  behind.  They  should 
come  forward  and  admit  what  they 
were  trying  to  do  and  how  they  were 
trying  to  divert  the  Constitution  and 
very  basic  principles  upon  which  this 
Government  was  founded. 


cause  it  is  legislation  lu-gently  needed 
by  oxir  senior  citizens. 


D  1155 


HIDING  THE  TRUTH  BEHIND  AN 
AMERICAN  HERO  AND  HIS  RIB- 
BONS 

(lirs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  very  much  to  respond  to  my 
colleague  from  California  and  his  very 
passionate  plea  about  Ollie  North  and 
the  fact  that  he  is  indeed  a  military 
hero.  Indeed  that  is  what  he  is,  and 
five  Purple  Hearts  are  things  that  we 
aU  respect  very  much,  and  they  are 
not  given  out  lightly. 

But  one  of  the  foimding  principles 
of  this  country  is  that  this  is  a  govern- 
ment of  laws  and  not  of  men,  and  that 
no  man,  no  matter  how  many  military 
medals  he  may  have,  has  the  right  to 
waive  the  law  and  do  what  he  wants  to 
do.  That  is  not  our  system.  That  is 
much  more  like  the  Communist 
system  that  Ollie  North  was  fighting 
to  prevent  from  happening. 

If  my  colleagues  also  look  at  the 
statement  of  the  head  of  the  Marines. 
Commandant  Kelly,  a  week  ago,  he 
pointed  out  to  the  American  people 
that  Oliver  North  was  not  working  for 
the  Marines,  he  was  working  for  the 
civilian  sector  when  he  was  working  at 
the  NSC.  Even  Oliver  North  testified 
yesterday  that  he  was  not  a  loose 
cannon,  he  was  doing  it  under  orders. 
So  I  do  not  think  that  questioning 
who  set  Ollie  North  up  is  wrong.  We 
should  be  questioning  that.  He  is 
saying    that    he    was    acting    under 


IMPROVEMENTS  IN 
CATASTROPHIC  HEALTH  CARE 

(Mr.  BIAGOI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
indicate  my  support  of  the  efforts  of 
our  esteemed  colleague.  Senator 
Clauds  Pepper,  to  make  improvements 
in  the  catastrophic  health  care  bill 
which  awaits  action  by  this  House. 

Specifically  I  strongly  support  and 
have  oosponsored  the  legislation  that 
would  be  offered  as  an  amendment  to 
establish  a  new  "long-term  home  care" 
benefit  under  part  A  of  Medicare. 

This  provision  would  provide  home 
care  coverage  to  persons  of  all  ages 
who  need  assistance  with  at  least  two 
activities  of  daily  living.  This  would  be 
especially  Important  for  victims  of  Alz- 
heimer's disease. 

This  new  long-term  home  care  bene- 
fit would  be  fuUy  financed  by  lifting 
the  existing  cap  on  individual  income 
upon  which  the  Medicare  payroll  tax 
is  imposed. 

It  is  vital  that  we  recognize  that  the 
costs  associated  with  long-term  care 
are  Just  as  catastrophic  as  those  asso- 
ciated with  an  acute  illness. 

Consider  that  for  those  elderly  who 
incur  $2,000  a  year  in  out  of  pocket  ex- 
penses, about  80  percent  of  these 
relate  to  long-term  care,  including 
that  care  provided  for  in  the  home. 

H.R.  2470  will  provide  us  with  an 
historic  and  long  overdue  opportunity 
to  expand  Medicare  to  help  cope  with 
the  costs  associated  with  catastrophic 
illnesses.  The  bill  has  been  modified  to 
also  include  a  new  prescription  drug 
benefit  desperately  needed  by  older 
Americans  today. 

I  believe  the  long-term  home  care 
benefit  will  make  a  good  bill  even 
better  and  more  reflective  of  reality. 
We  must  recognize  that  the  costs  of 
care  for  the  chronically  ill  can  be  just 
as  excessive  as  those  with  catastrophic 
illness. 

I  hope  the  Pepper  proposal  can  be 
made  as  part  of  the  rule  when  that 
time  comes.  I  believe  it  deserves  an  up 
or  down  vote  on  the  merits.  I  support 
it  but  wUl  support  the  bill  no  matter 
the  outcome  on  the  amendment  be- 


BENNBTT  AMENDMENT  TO 
PREVENT  REFLAGGING 

(Mr.  BENNETT  asked  and  was  given 
pemission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  BENNETT.  Mr.  Speaker,  we 
have  had  conversations  earlier  today 
about  the  flagging  and  reflagging  of 
the  ships  in  the  Persian  Gulf.  The 
amendment  which  I  am  going  to  offer 
is  one  that  says  we  should  not  flag  or 
reflag  and  that  amendment  in  no  way 
will  prevent  us  from  doing  the  basic 
thing  that  the  United  States  wants  to 
do,  which  is  to  keep  the  sealanes  open 
in  that  area.  We  are  going  to  have  ad- 
ditional mflitary  might  there,  and  I  do 
not  oppose  that  at  all.  If  it  is  needed, 
we  ought  to  have  it. 

But  we  ought  not  to  put  ourselves  in 
the  positicm  where  an  enemy  of  o\u^ 
or  a  terrorist  or  somebody  else  could 
put  us  into  a  war  that  would  lose  the 
lives  of  many  Americans  needlessly 
just  to  cover  up  for  some  embarrass- 
ment the  President  might  have. 

The  Secretary  of  State  said  Congress 
could  not  make  up  its  mind  what  it 
wanted  to  do  and  so  the  President  had 
to  operate.  The  President  never  sug- 
gested a  program  like  this  to  Congress, 
and  if  he  had  suggested  the  program 
to  Congress,  Congress  would  have 
turned  it  down.  They  would  have  de- 
bated the  issue  and  come  to  the  con- 
clusion that  you  can  do  everything 
you  want  to  do  without  putting  these 
flags  on  foreign  ships.  That  is  a  mis- 
take because  it  is  just  allowing  terror- 
ists and  enemies  of  the  United  States 
or  somebody  else  other  than  ourselves 
to  decide  whether  we  go  to  war. 

This  is  a  very  serious  problem  that 
the  Presidency  has  brought  upon  this 
coimtry,  and  the  way  to  solve  it  is  to 
pass  my  amendment  to  the  bill  today 
which  says  that  the  President  can  con- 
tinue, the  Congress  will  continue,  and 
the  coimtry  wUl  continue  protecting 
the  sealanes  and  doing  whatever  is 
needed  to  do  that,  but  we  will  not  put 
these  flags  on  those  ships  in  a  way 
which  would  allow  some  other  country 
to  take  us  to  war. 

It  also  provides  that  if  the  Russians 
do  flag  ships,  if  they  implement  any 
such  policsr,  then  the  legislation  which 
I  have  introduced  would  not  be  effec- 
tive. 

So  there  are  no  real  arguments 
against  the  amendment  I  have  sug- 
gested. Those  who  are  tempted  to  vote 
otherwise  should  think  again  because 
the  amendment  which  I  have  suggest- 
ed is  one  which  will  protect  the  Ameri- 
can people. 


TOSHIBA  AND  KONGSBERG 
SALES  SAID  TO  BE  TANTA- 
MOUNT TO  TREASON 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  disillusioned  and  feeling  be- 
trayed. Disillusioned,  because  of  how 
much  the  almighty  dollar  has  come  to 
mean  to  Western  civilization— or 
should  I  say,  yen?  I  am  speaking,  of 
course,  of  the  high-technology  sale  by 
Toshiba  of  Japan  and  Kongsberg  of 
Norway  to  the  Soviet  Union. 

It  is  one  thing  to  tout  the  benefits  of 
free  trade.  It  is  indeed  quite  another 
when  that  free  trade  Jeopardizes  the 
free  world.  Make  no  mistake  about  it, 
that  is  precisely  what  happened  when 
Toshiba  and  Kongsberg  sold  eight 
high-technology  machine  tools  to  the 
Soviets,  thereby  allowing  them  to 
envade  American  detection  of  their 
undersea  fleet  and  increase  maneuver- 
ability of  their  massive  aircraft  carri- 
ers. 

The  action  taken  by  Toshiba  and 
Kongsberg  has  given  new  meaning  to 
the  word— espionage.  It  is  no  longer 
the  cloak  and  dagger  operation  con- 
ducted by  some  disenchanted  traitor 
in  a  back  aUey.  Instead,  we  find  spies 
serving  on  the  board  of  directors  of 
major  international  corporations,  ex- 
ploiting the  very  system  that  permits 
their  existence  and  ability  to  operate 
freely.  The  sale  of  this  technology  to 
the  Soviets  is  tantamount  to  treason 
and  an  example  should  be  made  of 
these  traitors. 

I  conunend  the  other  body  for  its 
swift  and  Judicious  efforts  to  ban  the 
sale  of  Toshiba  products  in  the  United 
States  and  demanding  compensation. 
In  the  end,  their  betrayal  might  cost 
the  American  taxpayer  nearly  $30  bil- 
lion to  counter  the  vastly  improved 
Soviet  military  machine.  But  it  is  To- 
shiba and  Kongsberg  that  should  be 
made  to  pay. 

No  amount  of  distancing  or  apologiz- 
ing will  suffice.  These  corporations 
have  demonstrated  the  value  they 
place  in  money.  Money  was  put  before 
national  loyalty,  international  agree- 
ments and  more  importantly,  world  se- 
curity. It  is  Toshiba  and  Kongsberg 
that  should  be  made  to  pay. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  in  a  united,  bipartisan  effort  to 
ban  sales  by  Toshiba  and  Kongsberg 
and  match  the  effort  made  by  our  col- 
leagues in  the  other  body.  It  is  abso- 
lutely imperative  that  the  free  world 
remain  free,  rather  than  be  sold  piece- 
meal to  the  Soviets. 


SUPPLEMENTARY  AGREEMENT 
WITH  THE  FEDERAL  REPUBLIC 
OP  GERMANY  OP  SOCIAL  SE- 
CURITY—MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  100-69) 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida)  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  without  objection, 
referred  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  July  8, 
1987.) 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1987 

Mr.  PEPPER.  Jilr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  219  and  ask  for 
its  inunediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  219 

Retolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2342)  to  authorize  appropriations  for  the 
Coast  Guard  for  fiscal  year  1988,  and  for 
other  punxnes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies now  printed  in  the  bill  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
five-minute  rule,  each  section  shall  be  con- 
sidered as  having  been  read,  and  aU  points 
of  order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  5(a)  of 
rule  XXI  are  hereby  waived.  An  amendment 
striking  out  section  8  of  said  substitute  shall 
be  considered  as  having  been  agreed  to  in 
the  House  and  In  the  Committee  of  the 
Whole.  Consideration  of  all  amendments  to 
the  committee  amendments  in  the  nature  of 
a  substitute,  as  amended,  shall  not  exceed 
four  hours,  except  as  provided  in  section  2. 

Sec.  2.  No  amendment  to  said  committee 
amendment  in  the  nature  of  a  substitute,  as 
amended,  or  to  the  bill,  in  the  House  or  in 
the  Committee  of  the  Whole,  shall  be  in 
order  that  amends  or  affects  the  documen- 
tation of  vessels  under  chapter  121  of  title 
46  of  the  United  States  Code,  except  as  pro- 
vided herein.  After  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  has  been  considered  for  amend- 
ment in  its  entirety,  but  before  the  question 
is  put  on  its  adoption,  it  shall  then  be  in 
order  to  consider  the  following  amendments 
printed  in  the  Congressional  Record  of  July 
7,  1987,  only  in  the  following  order,  by,  and 
if  offered  by.  the  Member  indicated,  or  his 
designee,  which  shall  not  be  subject  to 
amendment  or  to  a  demand  for  a  division  of 


the  question  in  the  House  or  In  the  Commit- 
tee of  the  Whole,  and  each  such  amend- 
ment shall  be  debatable  for  not  to  exceed  on 
hour,  equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed  thereto: 

(1)  by  RepresenUtlve  Bennett  of  Florida; 

(2)  by  Representative  Michel  of  Illinois;  and 

(3)  by  Repr«senUtive  Lowry  of  Washington, 
and  all  points  of  order  against  said  amend- 
ments for  failure  to  comply  with  the  provi- 
sions of  clause  7  of  rule  XVI  are  hereby 
waived.  Each  of  said  amendments  shall  be  in 
order  even  if  changing  portions  of  the  com- 
mittee amendment  in  the  nature  of  a  substi- 
tute, as  amended,  already  changed  by 
amendment.  If  more  than  one  amendment 
is  adopted,  only  the  last  such  amendment 
which  is  adopted  shall  be  considered  to  have 
been  finally  adopted  and  reported  back  to 
the  House.  Immediately  following  dlspoal- 
tion  of  said  amendments  and  the  question  is 
put  on  the  committee  amendment  in  the 
nature  of  substitute  as  amended,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

Sec.  3.  The  resolution  (H.  Res.  195)  provid- 
ing for  the  consideration  of  HJi.  2342,  a  bill 
to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1988,  and  for  other 
purposes,  is  hereby  laid  on  the  table. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  CMr.  Pepper] 
is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
30  minutes,  for  the  purpose  of  debate 
only,  to  the  distinguished  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  219 
provides  for  the  consideration  of  H.R. 
2342,  the  Coast  Guard  Authorization 
Act  of  1987.  It  is  a  modified  open  rule, 
allowing  1  hour  of  general  debate  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  rule  provides  that  it  shall  be  in 
order  to  consider  an  amendment  in 
the  nature  of  a  substitute  recommend- 
ed by  the  Committee  on  Merchant 
Marine  and  Fisheries,  now  printed  in 
the  bill  as  original  text  for  the  pur- 
poses of  amendment  under  the  5- 
minute  rule.  Each  section  shall  be  con- 
sidered as  read. 

The  rule  waives  all  points  of  order 
against  the  substitute  for  failure  to 
comply  with  clause  5(a)  of  rule  XXI, 
which  prohibits  the  inclusion  of  wp- 
propriations  in  a  legislative  bill.  This 
waiver  is  needed  because  in  two  in- 
stances the  bill  provides  appropria- 
tions which  are  not  permitted  in  a  leg- 
islative bill.  In  the  first  instance,  the 
bUl  provides  for  the  sale  of  certain 
lands  in  Palm  Beach  County,  PL.  and 
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permits  the  use  of  the  proceeds  of  that 
sale  for  the  purchase  of  land  and 
buildings  suitable  for  use  by  the  Coast 
Ouard. 

In  the  second  instance,  the  bill  di- 
rects the  Secretary  of  Transportation 
to  retain  not  less  than  1  percent  and 
not  more  than  2  percent  of  the  funds 
from  the  boat  safety  account  which 
are  allocated  to  the  States  for  the  pay- 
vaesA  of  costs  for  administration  of  the 
program.  Both  provisions  are  in  viola- 
tion of  clause  5,  rule  XXI  and  thus  the 
waiver  against  the  substitute  is  neces- 
sary. 

The  rule  strikes  section  8  of  the  sub- 
stitute. This  section  would  exempt 
CkMist  Ouard  contracts  of  less  than 
$25,000  from  requirements  of  the 
Davis-Bacon  Act  and  from  the  Services 
Contract  Act.  The  current  threshold 
for  these  acts  is  $2,000  and  $2,500  re- 
spectively. 

The  rxile  provides  a  time  limitation 
of  4  hours  for  the  consideration  of 
amendments  to  the  substitute.  It  fur- 
ther provides  that  no  amendment  to 
the  bill  or  the  substitute  shall  be  in 
order  which  amends  or  affects  the  doc- 
lunentation  of  vessels,  except  three 
amendments  which  are  specified  in 
section  2  of  the  rule.  These  amend- 
ments are  printed  in  Tuesday's  Con- 
oBissiOHAi.  Record  and  are  to  be  con- 
sidered only  in  the  following  order 
after  diq>osltion  of  all  other  amend- 
ments under  the  5-minute  nile: 

First,  an  amendment  to  be  offered 
by  Representative  Behhett, 

Second,  an  amendment  to  be  offered 
by  Representative  Michel,  and 

Third,  an  amendment  to  be  offered 
by  Representative  Lowry  of  Washing- 
ton. 

Each  of  the  amendments  shall  be  de- 
bated for  not  to  exceed  1  hour,  to  be 
equally  divided  and  controlled  by  the 
author  and  a  Member  opposed.  The 
amendments  are  not  subject  to  amend- 
ment or  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole,  and  are  in  order  even  if  amend- 
ing portions  of  the  substitute  already 
amended.  The  rule  waives  all  points  of 
order  against  the  amendments  for  fail- 
ure to  comply  with  clause  7  of  rule 
XVI,  which  requires  that  amendments 
be  germane.  Further,  it  provides  that, 
if  more  than  one  of  the  amendments  is 
adopted  in  the  Committee  of  the 
Whole,  only  the  last  one  adopted  shall 
be  reported  back  to  the  House. 

Finally,  the  rule  provides  that,  im- 
mediately upon  the  conclueinn  of  con- 
sideration of  these  amendments,  the 
coimnlttee  shall  rise  and  report  the 
biU  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and 
the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  to  final  pas- 
sage without  intervening  motion 
except  one  motion  to  recommit,  with 
or  without  instructions.  The  rule  then 
tables  House  Resolution  195,  a  resolu- 
tion adopted  by  the  Rules  Committee 


on  Jime  16,  to  provide  for  the  consid- 
eration of  H.R.  2342. 

Since  committee  action  on  that  rule, 
it  became  evident  that  H.R.  2342  was  a 
timely  vehicle  for  debate  on  U.S. 
policy  in  the  Persian  Gulf  and  that 
amendments  relating  to  the  reflagging 
of  vessels  would  be  germane  to  the 
bUl.  Consequently,  the  Committee  on 
Merchant  Marine  and  Fisheries  came 
to  the  Rules  Committee  and  requested 
that  consideration  of  amendments  re- 
lating to  Kuwaiti  vessels  be  carefully 
circumscribed  so  that  the  very  impor- 
tant paints  of  the  Coast  Guard  reau- 
thorization bill  would  not  be  lost  in 
the  reflagging  debate.  It  is  for  this 
reason  oiu-  committee  brings  before 
you  today  a  new  rule  which  provides 
an  opportunity  to  fully  amend  provi- 
sions of  the  bill  which  reauthorize  the 
activities  of  the  Coast  Guard,  but 
structures  the  consideration  of  amend- 
ments relating  to  the  reflagging  of 
Kuwaiti  tankers. 

Mr.  Speaker,  H.R.  2342  is  a  bill  of 
considerable  urgency  and  consequence. 
It  authorizes  $2.8  billion  for  the  coast 
guard  for  fiscal  year  1988,  including  $2 
billion  for  operations  and  mainte- 
nance, $373  million  for  the  Coast 
Guard's  capital  needs,  $21.1  million  for 
research  and  development,  and  $386.7 
million  for  retired  pay.  In  addition  to 
authorizing  funds,  the  bill  also  con- 
tains provisions  which  would  prohibit 
construction  of  Coast  Guard  vessels  in 
foreign  shipyards,  prohibit  the  con- 
tracting out  of  essential  Coast  Guard 
activities,  and  provide  needed  flexibil- 
ity for  the  transfer  of  funds  to  oper- 
ations and  maintenance. 

Mr.  Speaker,  we  all  know  of  the  val- 
uable role  the  Coast  Guard  plays  in 
protecting  life  and  property,  enforcing 
Federal  laws  on  the  high  seas,  aiding 
navigation,  providing  security  for 
ports,  vessels,  and  waterways,  and  per- 
forming as  a  uniformed  service  in 
times  of  emergency  or  declaration  of 
war.  By  adopting  this  rule  and  H.R. 
2342,  the  Congress  would  provide  the 
level  of  resources  the  Coast  Guard 
needs  to  continue  to  fulfill  its  impor- 
tant mission.  I  urge  my  colleagues  to 
support  the  rule  so  that  we  can  pro- 
ceed with  this  important  debate. 

I  D  1205 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  rule,  as  always,  has 
been  ably  explained  by  the  gentleman 
from  Florida,  the  chairman  of  the 
Rules  Committee  [Mr.  Pepper]. 

I  do  not  intend  to  go  into  the  provi- 
sions of  the  rule,  but  on  the  other 
hand,  I  think  we  should  be  aware  of 
these  facts:  The  Coast  Guard  authori- 
zation Is  a  very  important  measure  be- 
cause the  Coast  Guard  is  important  to 
this  coimtry  of  ours.  Unfortunately, 
some  amendments  have  been  made  in 
order  which  will  be  debated  on  this 


floor  involfing  the  foreign  policy  of 
the  United  States  of  America. 

I  do  not  say  it  is  wrong  to  debate  the 
foreign  policy  on  this  floor.  I  think 
when  we  consider  what  is  happening 
in  the  Persian  Gulf  that  we  must  take 
a  good  look  at  our  policy  there. 

The  President  intends  to  reflag  cer- 
tain vesselB  from  Kuwait.  I  believe 
that  his  policy  means  that  this  Nation 
is  committed  to  the  free  flow  of  oil 
from  that  nation  and  others  in  the 
Persian  Gulf  so  that  the  world  econo- 
my does  not  falter  because  of  a  lack  of 
oU. 

So  in  Che  Bennett  amendment, 
which  win  prohibit  the  flagging  of 
these  vessels,  let  us  take  a  careful 
look,  because  the  Commander  in  Chief 
of  this  Nation  luiows  more  than  I  do 
about  what  is  required  and  what  this 
coimtry  must  do  to  protect  that  flow 
of  oil.  The  Bennett  amendment  should 
be  defeated. 

I  agree  that  we  must  protect  the  oil 
trade.  We  must  not  let  the  Rvissians 
come  in  and  take  over  a  warm  water 
port  and  control  that  flow  of  oil  be- 
cause it  is  a  vital  economic  life  line. 

Second,  if  these  vessels  are  re- 
flagged,  we  should  provide  American 
merchant  marine  seamen  aboard  those 
vessels,  and  not  only  provide,  there 
should  be  a  requirement,  a  mandate 
that  these  American  merchant  marine 
seamen  now  out  of  employment  would 
have  employment  aboard  these  ves- 
sels. I  cannot  see  that  the  reflagging 
of  vessels  with  foreign  seamen  aboard, 
rather  than  American  merchant 
marine  seamen,  is  the  right  approach 
or  is  the  right  thing  to  do.  So  I  would 
encourage  the  President  of  the  United 
States  and  this  administration  and 
this  House  of  Representatives  to  re- 
quire these  vessels  to  be  manned  with 
American  crews,  because  we  know  that 
our  merchant  marine  fleet  in  this 
Nation  has  gone  down  to  rock  bottom. 
It  is  time  we  started  thinking  and  re- 
building this  fleet,  because  in  World 
War  II,  without  the  merchant  marine, 
I  do  not  know  that  victory  would  have 
been  possible.  Since  then  this  Nation 
of  ours  has  permitted  our  merchant 
marine  fleert.  to  go  down  the  drain. 

I  do  not  think  it  is  wise  for  this 
coimtry's  national  security  posture  or 
defense  posture  to  allow  this  to  contin- 
ue. 

It  is  important  that  we  get  down  to 
business  on  this  measure.  As  I  said, 
the  Coast  Guard  authorization  is  an 
important  matter.  Let  us  get  these 
amendments  out  of  the  way.  Let  us 
debate  them,  but  keep  in  mind,  Amer- 
ica first,  American  merchant  marine 
crewmen  first,  the  security  of  this 
Nation  first,  the  defense  of  this  Nation 
first.  Do  not  give  in  to  the  Russians 
and  provide  them  a  warm  water  port 
In  the  Persian  Gulf,  which  they  have 
long  sought.  Their  eyes  are  on  the 
Persian  Gulf  today.   Let  us  not  be 


fooled.  Let  us  get  down  to  business 
here  today  and  do  whatever  is  neces- 
sary for  this  country.  We  will  and  we 
must. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bate- 
man]. 

Mr.  BATEMAN.  Mr.  Speaker,  I  ap- 
preciate the  distinguished  gentleman 
from  Tennessee  for  yielding. 

Mr.  Speaker  and  my  colleagues  in 
the  House,  I  rise  not  in  opposition  to 
this  rule,  but  I  think  it  is  certainly  ap- 
propriate to  point  out  that  at  least  in 
the  perspective  of  this  Member  it  is 
unfortunate  that  the  rule  needed  to  be 
crafted  the  way  It  wtis  crafted.  It  is  the 
view  of  this  Member  that  the  Coast 
Guard  authorization  bill  is  an  impor- 
tant piece  of  legislation,  necessary  in 
the  order  of  things  to  be  passed  each 
year,  authorizing  the  multtfaceted  ac- 
tivities of  the  U.S.  Coast  Guard,  which 
become  increasingly  important  to  the 
Nation;  so  it  is  significant  legislation 
in  the  normal  context  in  which  we  reg- 
ularly deal  with  the  Coast  Guard  au- 
thorization bill. 

It  has  come  to  the  attention  of  this 
Member,  and  to  that  of  many  other 
Members,  that  our  general  substantive 
law  on  the  subject  of  reflagging  needs 
attention  in  order  to  provide  more  pro- 
tection to  and  to  assuage  the  economic 
interests  and  viability  of  the  American 
merchant  marine  than  the  statutes  as 
now  written  happen  to  give  to  the 
American  merchant  marine. 

It  is  very  much  my  desire  to  see  us 
revisit  the  question  of  our  basic  reflag- 
ging statutes  in  order  to  protect  and  to 
serve  the  interests  of  the  American 
merchant  marine  to  a  much  larger 
degree  than  we  find  now  they  are  pres- 
ently protected. 

But  Mr.  Speaker,  it  is  regrettable  to 
me  that  we  must  do  that  thing  that 
needs  to  be  done  in  the  context  of  a 
debate  which  is  basically  a  national  se- 
curity foreign  policy  debate,  which 
would  best  really  not  take  place  at  this 
time. 

The  United  States  of  America,  re- 
sponding to  a  request  of  the  Govern- 
ment of  Kuwait,  has  made  a  commit- 
ment that  it  will  agree  to  the  reflag- 
ging of  11  Kuwaiti  oil  tankers  to  the 
American  flag,  and  having  done  so, 
will  extend  to  them  the  protection  of 
the  United  States  Navy  which  has 
maintained  a  presence  in  the  Persian 
Gulf  for  more  than  40  years,  in  a  com- 
mitment to  our  general  policy  of  keep- 
ing the  sealanes  for  navigation  open  to 
peaceful  commerce  throughout  the 
world,  and  also  consistent,  I  think, 
with  a  more  specific  declaration  of 
American  foreign  policy  both  by  the 
Carter  administration  and  again  by 
the  Reagan  administration  that  the 
United  States  stood  firmly  behind  a 
policy  of  assuring  freedom  of  naviga- 
tion in  the  Straits  of  Hormuz  and  the 
Persian  Gulf. 


91-nS9G-89-19iPt    141 


Attendant  to  that  general  policy  po- 
sition of  this  and  the  previous  admin- 
istration, the  Kuwaitis  came  to  the 
Soviet  Union  first  with  the  intent  of 
then  going,  as  they  have  done,  to 
other  members  of  the  United  Nations 
Security  CouncU,  permanent  members, 
asking  them  if  they  would  give  any  as- 
surances for  the  navigation  of  Kuwaiti 
oil  tankers  in  order  to  preserve  their 
national  existence. 

The  Soviet  Union  immediately  said 
yes.  The  United  States  initially  sought 
only  to  provide  them  with  information 
as  to  how  to  go  about  reflagging  under 
our  present  laws,  what  the  ground 
rules  were,  and  in  addition  suggested 
the  possibility  that  they  might  charter 
idle  American  fleet  tankers.  In  either 
event,  the  United  States  would  give 
them  assurance  of  naval  protection. 

For  the  United  States  to  have  ulti- 
mately after  March  and  4  months  of 
consultation  at  the  administrative 
level  to  have  made  the  commitment 
that  we  would  do  this  would  be  an  in- 
credible—incredible, I  cannot  empha- 
size it  too  strongly— mistake  for  the 
Congress  now  to  repudiate  that  policy 
or  show  that  the  United  States  does 
not  have  the  will  and  the  resolve  to 
stand  behind  its  commitments,  com- 
mitments made  to  the  Government  of 
Kuwait,  yes,  but  commitments  that 
transcend  those  made  specifically  to 
that  small  state  on  the  western  banks 
of  the  Persian  Gulf. 

It  was  an  undertaking  by  Kuwait 
after  consultation  with  all  the  mem- 
bers of  the  Gulf  Cooperating  Council, 
that  would  include  Iraq,  that  would  in- 
clude the  United  Arab  Emirates, 
Oman,  Bahrain;  aU  of  these  were  con- 
sulted through  their  Cooperating 
Council,  aware  of  the  Kuwaiti  request, 
endorsed  the  Kuwaiti  request.  We 
have  responded  to  that  request  by  a 
decision. 
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If  the  United  States  is  now  perceived 
as  unwilling  to  accept  risk,  which  I  be- 
lieve to  be  essentially  a  minimal  risk, 
of  any  naval  or  military  confrontation, 
if  we  show  a  lack  of  resolve  in  going 
forward  with  a  commitment  made,  we 
have  sacrificed  in  an  incredible  meas- 
ure any  credibility  that  we  have  in 
that  part  of  the  world— and  in  my 
view,  any  part  of  the  world— because 
we  have  shown  that  under  pressure,  if 
there  is  any  risk  attendant  to  pursuing 
a  policy  that  has  been  our  announced 
policy  for  four  decades  at  least,  that 
we  will  not  show  the  resolve  to  stay 
with  that  policy  and  do  what  is  neces- 
sary to  implement  it.  This  is  not  a 
signal  that  we  can  afford  in  these 
troubled  times  to  send. 

So  I  would  say  in  conclusion  that  I 
look  upon  it  as  luifortunate  that  we 
need  to  face  this  debate  today  that  the 
rule  makes  in  order,  but  the  Commit- 
tee on  Rules  I  do  not  fault  for  this,  be- 
cause that  issue  is  being  presented  and 


is  going  to  be  debated,  and  so  it  comes 
by  virtue  of  this  bill  and  this  rule. 

It  would  be  my  desire  for  us  not  to 
have  had  to  face  this.  It  would  be  my 
desire  for  us  not  to  face  the  general  re- 
flagging statutes  in  the  same  context 
in  which  we  deal  with  the  foreign 
policy  and  national  security  issues.  I 
would  prefer  to  have  done  that  at  an- 
other time— not  a  much  later  time,  but 
another  time— in  order  to  separate  the 
legitimate  concerns  of  the  American 
merchant  marine,  which  should  be  as- 
suaged, from  the  national  security  in- 
terest debate. 

Obviously  it  is  not  feasible,  it  is  not 
going  to  be  the  way  it  happens,  but 
when  we  have  adopted  this  rule,  and  I 
am  certainly  going  to  support  adop- 
tion of  this  rule,  I  hope  that  it  will  be 
the  pleasure  of  this  House  to  over- 
whelmingly defeat  amendments  which 
would  bar  the  United  States  from  hon- 
oring the  coromitment  which  it  has 
made. 

I  would  certainly  urge  the  Members 
of  this  House  not  to  support  amend- 
ments which  would  give  a  90-day  post- 
ponement. That  would  be  tantamount 
to  having  repudiated  our  commitment 
also. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  7 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
one  of  the  very  interesting  things,  if 
we  put  this  in  Fourth  of  July  terms, 
that  I  discovered  over  the  Fourth  of 
July  break  as  I  traveled  around  this 
country  and  talked  to  many  people,  is 
that  they  really  feel  that  our  flag  has 
been  stretched  too  thin.  They  under- 
stand what  this  reflagging  is  all  about. 
They  understand  that  what  we  are 
really  doing  is  protecting  Kuwaiti,  Inc. 
This  is  not  freedom  of  the  seas,  this  is 
protecting  corporate  oil,  and  from  a 
small  country,  but  a  very  rich  country, 
and  for  countries  that  are  also  very 
rich  that  need  that  oil  we  are  doing  it 
free. 

You  itnow,  the  people  of  the  United 
States  are  pretty  smart.  They  do  not 
understand  it.  They  also  understand 
that  this  is  not  freedom  of  the  seas 
that  we  are  talking  about.  When  you 
talk  about  freedom  of  the  seas  and 
you  go  back  to  John  Paul  Jones  and 
the  great  American  tradition  of  the 
American  Navy,  freedom  of  the  seas 
meant  everybody  passed,  that  we  were 
neutral,  we  made  sure  everybody  could 
pass,  everybody  could  trade.  It  was  a 
great  benefit  of  peace,  and  that  is 
what  we  would  do. 

We  are  not  talking  about  that  here. 
We  are  talking  about  a  few  tankers 
that  we  are  going  to  stick  our  flag  on 
and  say,  "These  guys  are  protected." 
What  about  everybody  else?  What 
about  the  Turks?  They  are  our  allies. 
They  had  a  tanker  hit.  If  I  were  Turk- 
ish, I  think  that  I  might  wonder  why 
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in  the  world  we  could  not  reflag  theirs. 
They  have  been  longer-standing  allies, 
I  think,  than  the  Kuwaitis. 

So  the  American  people  are  asking 
those  kinds  of  questions.  They  are  also 
asking  the  kind  of  question,  "What 
kind  of  deal  is  this?  You  mean  we're 
going  to  protect  these  ships  and  they 
don't  even  let  our  planes  land  there 
freely  in  their  country  that  are  going 
to  be  monitoring  the  airways?" 

That  is  the  same  kind  of  deal:  "We 
want  your  protection,  only  over  the 
horizon,  thank  you  very  much.  We 
don't  want  you  on  shore;  we  do  not 
want  you  anywhere  near  where  you 
look  too  close."  They  really  think  that 
maybe  they  have  gotten  the  best  end 
of  the  deal. 

I  think  that  the  American  people  are 
right:  the  Kuwaitis  get  the  best  end  of 
the  deal.  They  imderstand  that  it  is 
not  freedom  of  the  seas,  they  under- 
stand that  the  Kuwaitis  got  the  best 
end  of  the  deal,  and  they  really  think 
that  it  is  time  that  if  we  are  reaUy 
doing  this  for  oiu-  allies,  we  ought  to 
ask  them  to  help  foot  part  of  the  bill, 
because  the  American  people  also  un- 
derstand that  this  operation  is  not 
going  to  be  cheap. 

Now  I  was  amazed  when  the  Presi- 
dent of  the  United  States  said  not  to 
worry,  that  this  is  almost  like  Lake 
Michigan,  the  insurance  rates  have 
not  gone  up,  it  is  not  dangerous  there. 
Well,  of  course.  But  I  would  like  to 
ask  him  if  he  has  called  and  tried  to 
insure  our  ships  in  that  region.  Obvi- 
ously the  insurance  rates  are  not  going 
to  go  up  if  we  are  going  to  put  our 
whole  Navy  and  Air  Force  on  line  pro- 
tecting those  ships.  That  is  terrific  in- 
surance. What  better  insurance  could 
you  have  than  the  U.S.  military  and 
the  U.S.  Navy?  But  who  is  protecting 
us?  And  who  is  going  to  pay  for  all  of 
this  at  a  time  when  our  deficit  is  hem- 
orrhaging. 

Mr.  BATEMAN.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Virgin- 
ia. 

Mr.  BATEMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  is  the  gentlewoman 
aware  that  the  Government  of  Kuwait 
has  obligated  itself  to  pay  for  all  of 
the  fuel  that  is  used  by  the  U.S.  Navy 
in  this?  Is  the  gentlewoman  aware 
that  the  U.S.  Navy  has  been  making 
port  calls,  has  received  ship  repair  re- 
supply  problems  without  interruption 
or  difficulty,  but  with  the  utmost  co- 
operation from  Bahrain  for  the  last  40 
years? 

Mrs.  SCHROEDER.  And  the  gentle- 
woman is  also  aware  of  the  fact  that 
the  Kuwaitis  have  not  been  forthcom- 
ing in  allowing  our  planes  to  land 
freely  on  their  airbases,  and  the  gen- 
tlewoman is  also  aware  of  the  fact 
that  the  Kuwaitis  went  to  the  last 
meeting  of  the  Muslim  nations  and  got 


all  over  Pakistan  for  allowing  the 
Afghani  freedom  fighters  to  be  based 
in  their  coimtry.  So  they  were  kind  of 
carrying  the  Soviet  Union's  water  at 
that  time. 

I  am  saying  one  more  time,  it  looks 
like  the  Kuwaitis  are  getting  the  best 
of  the  deal,  and  I  think  that  that  is 
what— I  mean,  the  American  people 
are  saying  that.  I  am  impressed  that 
they  are  going  to  pay  for  the  gas.  For 
cryin'  out  loud,  I  would  pay  for  the 
gas,  if  somebody  was  going  to  protect 
me  like  that.  That  is  not  a  big  deal  for 
an  oil-producing  nation. 

Mr.  BATEMAN.  Mr.  Speaker,  will 
the  gentlewoman  yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BATEMAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  is  the  gentlewoman 
aware  that  the  Government  of  Kuwait 
is  one  of  those  governments  from  the 
Middle  East  that  has  supported  and 
voted  with  the  United  States  in  the 
United  Nations?  Is  she  aware  that  the 
Government  of  Kuwait  has  been 
under  intense  pressure  and  intimida- 
tion from  the  Iranians  to  release  pris- 
oners convicted  of  bombing  the  Ameri- 
can Embassy,  and  that  they  failed  to 
yield  to  that  pressure?  And  is  she 
aware  of  the  fact  that  the  Kuwaitis 
could  go  to  the  Soviet  Union  in  a  flash 
and  reoeive  all  of  the  assistance  that 
they  have  requested  of  us,  and  will  un- 
doubtedly have  to  do  so  if  her  point  of 
view  prevails? 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
me  say  to  the  gentleman  from  Virginia 
that  the  gentlewoman  from  Colorado 
is  aware  of  all  of  that,  and  I  am  sorry 
that  the  gentleman  from  Virginia  does 
not  think  that  I  itnow  about  that.  But 
the  gentlewoman  from  Colorado  was 
also  in  Kuwait  when  they  had  shut 
down  our  Embassy.  The  gentlewoman 
from  Colorado  was  also  aware  that 
Kuwait  shut  down  its  National  Assem- 
bly this  year,  and  is  not  exactly  demo- 
cratic. And  the  gentlewoman  from  Col- 
orado also  understands  that  it  would 
be  very  silly  for  the  Kuwaitis  to  align 
themselves  with  the  Soviet  Union,  be- 
cause the  Soviet  Union  does  not  allow 
capitalfem,  and  that  is  basis  of  their 
whole  premise. 

So  I  do  not  run  and  get  a  nightlight 
when  they  throw  that  out  as  a  threat. 
I  say  to  them,  "OK,  if  you  want  to 
deal  with  them,  you  know  where  that 
goes,"  and  they  know  better  than  that. 
I  think  that  we  have  to  say  to  them 
that  tbey  have  to  be  a  much  better 
ally,  they  have  to  pay  for  more  than 
the  gaa.  they  have  to  allow  us  to  use 
their  air  bases,  and  they  have  to  stop 
playing  footsie  with  the  Soviet  Union. 
We  demand  much  more  out  of  that.  I 
am  disappointed  that  the  gentleman 
from  Virginia  is  not  standing  up  and 
helping  us  do  that. 

I  GO  not  think  that  we  run  around 
every  single  time  someone  says  "the 


Soviet  Union"  on  their  lips.  If  we  look 
realistically  at  that  Persian  Gulf,  we 
ought  to  be  saying  to  the  countries  in 
there,  "You've  never  seen  a  Commu- 
nist king  or  a  CommimJst  sheik  or  a 
Communist  smything  else,  and  we 
really  ought  to  be  moving  forward  to 
make  sure  that  commimism  does  not 
expand  here,"  and  they  are  not  being 
helpful. 

D  1230 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Hutto], 
the  able  chairman  of  the  subcommit- 
tee. 

Mr.  HUTTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Florida  [Mr.  Pepper], 
the  chairman,  and  the  gentleman  from 
Tennessee  CMr.  Quiixen],  the  ranking 
minority  member  on  the  Committee 
on  Rules,  for  the  work  the  gentleman 
have  done  on  this  rule. 

I  am  not  enamored  with  the  idea  of 
making  the  Persian  Gulf  controversy  a 
part  of  the  Coast  Guard  authorization 
bill. 

I  think  the  Coast  Guard  authoriza- 
tion bill  is  too  important  to  be  em- 
broiled in  this  controversy,  because 
the  Coast  Guard  has  a  very  important 
role  to  plaj  in  our  country.  I  do  not 
want  to  subject  our  bill  to  a  possible 
veto. 

I  realize,  nonetheless,  the  situation 
as  it  exists  today;  and  I  appreciate  the 
fact  that  the  gentleman  from  Florida 
[Mr.  Pepper],  the  chairman,  has  pre- 
scribed a  time  limit  for  the  two 
amendments  that  will  be  introduced 
on  this  subject,  the  one  by  the  gentle- 
man from  Florida  [Mr.  Bennett],  and 
one  by  the  gentleman  from  Washing- 
ton [Mr.  LowRY].  Also,  the  gentleman 
from  Florida  [Mr.  Pepper]  has  done  a 
good  job  by  allowing  the  other  amend- 
ments to  go  through  the  open  process. 

I  look  forward  to  a  good  debate 
today,  and  thank  the  gentleman  very 
much  for  the  work  that  the  gentleman 
has  done. 

Mr.  QUitLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Michigan  [Mr.  PursellI. 

Mr.  PUR6ELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  congratulate 
the  Committee  on  Rules  for  bringing 
this  issue  to  the  floor.  I  want  to  take  a 
few  minutes  to  go  back  and  reflect  a 
little  bit  on  an  event  in  the  history  of 
postwar  America. 

I  think  the  gentleman  from  Florida 
[Mr.  Pepper],  our  good  friend,  will  re- 
member this  period  of  history. 
Tnunan  was  the  President,  a  Demo- 
crat. Arthur  Vandenberg  was  chair- 
man of  the  Foreign  Policy  Committee 
in  the  other  body.  Arthur  Vandenberg, 
the  Senator,  was  from  Michigan. 


Originally,  Vandenlierg  was  an  isola- 
tionist. But,  he  looked  at  the  emer- 
gence of  the  United  States  as  a  super- 
power after  the  war  and  recognized 
that  his  isolationist  poUcy  would  not 
work.  He  sat  down  with  the  President 
of  the  United  States,  Harry  Tnunan, 
smd  develop  what  is  commonly  known 
historically  as  a  bipartisan  foreign 
policy. 

That  had  historic  dimensions  in 
terms  of  policy  development.  The  Mar- 
shall plan,  NATO,  and  other  great  na- 
tional policies  emerged  as  a  result  of 
that  cooperation  between  a  Republi- 
can Senator  and  a  Democratic  Presi- 
dent. 

I  suggest  we  have  an  opportunity 
today  in  the  Persian  Gulf  to  look  at 
the  bigger  issue;  and  that  is,  the 
Middle  East  settlement  for  peace. 
That  is  what  the  issue  is  aU  about. 

The  reflagging  of  ships  in  the  Per- 
sian Gulf  is  important.  So  I  suggest 
that  when  we  debate  this  Issue  this 
afternoon,  we  try  to  find  some 
common  agreement  among  Democrats 
and  Republicans  that  achieves  a  poUcy 
of  reflagging  these  ships,  but  at  the 
same  time  asks  our  allies  throughout 
the  world,  NATO  and  Japan,  to  par- 
ticipate in  sharing  the  costs,  the  bur- 
dens, and  the  risl^s  involved  of  our  for- 
eign policy  in  the  Middle  East. 

I  suggest  today  that  we  have  this  op- 
portunity. A  few  of  the  Members  plan 
to  offer  an  amendment  in  this  regard 
later  in  the  day. 

I  would  hope  that  we  would  have 
some  bipartisan  cooperation,  because  I 
think  it  is  time  for  the  Congress  and 
the  President  of  the  United  States  to 
work  in  harmony  so  that  we  speak 
with  a  single  voice  on  foreign  policy 
for  this  Nation.  It  is  in  our  best  inter- 
ests. 

If  you  travel  abroad,  people  ask,  why 
are  there  so  many  different  voices 
spealLlng  for  the  United  States,  voices 
from  Congress,  the  rightwing,  the  left- 
wing,  and  the  White  House. 

I  think  it  is  time  that  we  put  that 
behind  us  and  look  forward  to  a  bipar- 
tisan spirit,  because  I  think  this 
Nation  deserves  nothing  less. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  WOLPE]. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  and  also  in  support  of  both  the 
Bennett  amendment,  which  I  hope 
succeeds,  and  if  it  does  not,  of  the 
Lowry  amendment. 

I  enter  this  debate  reluctantly.  I 
wish  it  would  not  have  been  necessary 
for  us  to  undertake  this  kind  of  discus- 
sion on  the  House  floor  today. 

I  was  one  member  of  the  Committee 
on  Foreign  Affairs  that  urged  my  com- 
mittee and  the  leadership  of  this  body 
to  do  everj^hing  possible  to  present  in 
a  private  way  to  the  administration 


the  very  substantisJ  reservations  that 
were  expressed  in  the  Congress  on 
both  sides  of  the  aisle  with  respect  to 
the  decision  to  reflag  Kuwaiti  vessels. 

Tragically,  the  President  has  given 
us  no  choice  but  to  proceed  with  this 
debate.  Democratic  and  RepubUcan 
leaders  of  the  House  and  the  other 
body,  pleaded  with  the  President  and 
with  other  administration  officials  in 
private  conversations  over  the  past 
several  weeks  to  reconsider,  to  reas- 
sess, to  take  a  second  look,  to  under- 
stand more  completely  the  full  risks 
that  are  part  and  parcel  of  this  deci- 
sion to  reflag  Kuwaiti  vessels.  All  of 
those  entreaties  fell  upon  deaf  ears,  so 
now  we  have  no  choice  but  to  take  this 
Issue  head-on  in  this  body. 

Let  us  be  clear.  The  issue  we  are  de- 
bating today  is  not  whether  the 
United  States  must  maintain  a  mili- 
tary presence  in  the  gulf.  Clearly,  we 
must.  We  in  fact  have  had  such  a  pres- 
ence for  some  40  years  in  the  gulf  and 
no  one  is  suggesting  that  that  military 
presence  is  either  unwise  or  imneces- 
sary.  That  presence  must  he  main- 
tained. 

Likewise,  the  issue  we  are  debating 
today  is  not  whether  freedom  of  inter- 
national navigation  must  be  main- 
tained in  the  gulf.  Clearly,  the  inter- 
national community  must  maintain 
access  to  that  waterway.  American  in- 
terests are  vitally  linked  to  the  main- 
tenance of  free  international  naviga- 
tion. 

That  is  not  at  stake  either  in  this 
debate.  It  should  be  noted  in  that 
regard  that  there  has  been  no  threat, 
no  interruption  to  the  freedom  of 
international  navigation  in  the  gulf. 

What  is  at  stake  then  is  a  very 
simple  question:  how  does  the  high 
profile  reflagging  of  the  Kuwaiti  ves- 
sels contribute  either  to  American 
military  security  within  the  gulf,  or  to 
the  maintenance  of  the  right  of  inter- 
national shipping? 

It  is  transparent  on  its  face  that  that 
reflagging  contributes  to  neither  ob- 
jective. Inasmuch  as  Kuwaiti  is  the 
principal  financier  of  the  Iraquis,  re- 
flagging does  nothing  more  than  to 
draw  the  United  States  into  the  con- 
flict between  Iran  and  Iraq.  Indeed,  we 
are  about  to  repeat  the  tragic  mistake 
we  made  in  Lebanon  only  4  years  ago, 
when  the  United  States  suddenly 
found  itself  viewed  as  a  partisan  to  a 
conflict  with  respect  to  which  we  pro- 
fessed neutrality.  The  cost  of  that  mis- 
take was  over  240  American  Uves.  Re- 
flagging the  Kuwaiti  ships  does  noth- 
ing more  than  to  expose  those  Ameri- 
cans that  will  be  in  the  Persian  Gulf 
to  increasingly  great  rislcs.  It  does 
nothing  more  than  to  inflame  already 
an  enormously  volatile  situation. 

What  we  are  seeing  here  today  is 
nothing  more  than  a  tragic  conse- 
quence of  the  Irangate  affair.  Let  us 
be  honest  about  that. 


You  have  an  administration  that  is 
attempting  to  undo  the  damage  done 
to  America's  credibility  with  moderate 
Arab  States  by  the  illegal  sale  of  arms 
to  Iran.  What  we  have  is  an  adminis- 
tration trying  to  undo  one  error  by 
committing  another  error.  It  makes  no 
sense. 

This  reflagging  decision  is  a  sump- 
tom  of  the  continued  chaos  and  confu- 
sion within  the  administration.  Only 
today  we  have  received  a  report  of  a 
congressional  delegation  to  Kuwait,  in- 
dicating that  the  Kuwaitis  and  the 
Americans  have  a  different  under- 
standing of  the  agreement  that  has 
been  purportedly  reached  between 
Kuwait  and  the  United  States.  Even 
the  administration  is  not  united  in  its 
understanding  of  its  own  objectives. 
Witness  the  debacle  which  had  Chief 
of  Staff  Baker  on  television  one  day 
enunciating  one  poUcy,  only  to  have  it 
renounced  by  other  administration 
spokesmen  the  next  day. 

It  should  be  noted,  in  a  more  posi- 
tive vein,  that  there  is  also  one  poten- 
tially promising  development:  new  dip- 
lomatic initiatives  within  the  United 
Nations  in  which  the  Soviet  Union  and 
the  United  States  and  other  principal 
powers  in  the  Security  Coimcil  are 
joining  together  in  an  effort  to  end 
the  war  in  the  gulf. 

Mr.  Speaker,  it  makes  no  sense  to 
simply  increase  the  risks  to  American 
men  and  increase  the  risks  of  drawing 
the  United  States  into  the  conflict  be- 
tween Iran  and  Iraq  by  reflagging.  We 
need  time.  We  need  time  to  permit 
this  administration  to  assess  more 
fully  the  full  implications  of  the 
course  upon  which  it  has  embarked. 
We  need  time  to  develop  an  interna- 
tional consensus  on  behalf  of  whatever 
multilateral  action  is  appropriate  in 
the  gulf.  We  need  time  to  take  a 
second  look  at  a  policy  that  carries 
with  it  such  enormous  risks. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  think 
the  point  the  gentleman  has  made  is 
either  one  of  these  amendments  will 
not  affect  the  ability  of  the  U.S.  Gov- 
ernment to  guarantee  access  and  open- 
ness of  the  Persian  Gulf,  none.  Nei- 
ther one  of  these  amendments  affects 
our  ability  to  maintain  a  U.S.  military 
presence  in  the  area. 

The  question  is  whether  we  agree 
with  this  poUcy  of  reflagging  Kuwait 
tankers,  and  frankly  I  think  it  is  a 
very  tragic  mistake.  I  think  it  tilts  us 
in  the  wrong  direction,  and  I  am  very 
pleased  that  the  gentleman  pointed 
that  out  in  his  statement. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker,  the 
debate  on  the  rule  today  is,  and  appro- 


18984 


CONGRESSIONAL  RECORD— HOUSE 


July  8,  1987 


July  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


18985 


18984 


CONGRESSIONAL  RECORD— HOUSE 


July  8,  1987 


priately  is  a  debate  primarily  on  the 
reflagging  issue  of  the  Kuwaiti  tank- 
ers with  regard  to  our  policy  in  the 
Persian  Oiilf .  I  think  that  is  an  appro- 
priate debate  because  that  is  what 
most  of  the  Coast  Guard  reauthoriza- 
tion will  be  aU  about. 

But  I  do  want  to  take  note  that 
there  are  other  provisions  of  the  Coast 
Guard  reauthorization  before  us  and 
other  issues  in  this  particular  rule.  Of 
particular  note,  in  section  8  of  the  bill, 
there  was  a  provision  to  raise  the 
threshold  of  the  prevailing  wage  or  of 
the  Davis-Bacon  statutes.  That  bill 
would  have  made  a  modest  increase  in 
the  Davis-Bacon,  but  nevertheless,  had 
section  8  stayed  in  the  bill,  section  8 
would  have  permitted  many  of  us  to 
offer  amendments  to  further  reform 
and  to  raise  the  threshold  of  Davis- 
Bacon  even  fxirther.  The  rule  that  is 
before  us,  if  adopted,  would  allow  for 
the  deletion  of  section  8  or  the  Davis- 
Bacon  provision  of  the  bill  itself. 

I  would  suggest  to  the  House  and 
the  Rules  Committee  that  I  do  not 
oppose  that  at  this  time.  I  think  the 
deletion  of  section  8  and  thus  the 
Davis-Bacon  reform  is  appropriate, 
but  only  for  this  time  for  this  bill,  be- 
cause indeed,  as  the  Rules  Committee 
has  noted,  the  Education  and  Labor 
Committee  is  cxirrently  in  the  process 
of  adopting  a  change,  a  wholesale 
change  of  Davis-Bacon  that  will  be  on 
this  House  floor  sometime  during  the 
course  of  this  year. 

The  bill  that  the  Education  and 
Labor  Conunittee  is  marking  up  and 
has  passed  the  Labor  Standards  Sub- 
cononittee  is  not,  I  want  to  note  to  my 
colleagues,  a  particularly  good  reform 
of  Davis-Bacon.  In  fact,  in  many  ways 
it  expands  the  coverage  of  Davis- 
Bacon  it  expand  it  to  lawsuits  from 
any  interested  person,  inclusion  of 
property  that  is  leased  by  requiring 
aggregate  and  by  no  means  meaning- 
ful increases  of  the  threshold,  and  to 
reduction  of  the  paperwork  burden. 
But,  nevertheless,  the  Education  and 
Labor  Committee  has  committed  to 
this  House  to  come  to  this  Congress 
this  year,  1987,  and  ask  for  an  open 
rule  from  the  Rules  Committee  for  a 
Davis-Bacon  reform  that  will  give  this 
body  for  the  first  time,  so  far  as  I 
know,  since  1934,  the  opportunity  to 
act  on  the  Davis-Bacon  questions. 

I  think  in  this  case  the  Rules  Com- 
mittee has  acted  appropriately.  I  do 
not  believe  there  will  be  or  should  ever 
be  again  a  way  to  waive  or  to  eliminate 
a  Davis-Bacon  section  of  the  authori- 
zation bUl,  because  I  think  the  Con- 
gress will  and  must  handle  the  ques- 
tion in  a  comprehensive  form  during 
the  course  of  1987. 

B4r.  PEPPER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  able  gentleman  from 
Michigan  [Mr.  Hertel]. 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  in 
support  of  the  Lowry  amendment. 
Unlike  some  of  the  previous  speakers, 


I  think  this  is  the  time  and  the  place 
to  discuss  the  reflagging  issue.  In  fact, 
I  give  our  leadership  credit  for  having 
the  courage  to  bring  this  issue  to  the 
floor  and  to  the  Rules  Committee  for 
allowing  the  Lowry  amendment  to  go 
forward. 

As  a  member  of  the  Armed  Services 
Committee  and  the  Coast  Guard  Sub- 
committee, I  have  been  present  at 
hearings  on  the  reflagging  issue.  It  is 
clear  to  me  that  it  is  ill  thought  out.  It 
is  clear  to  me  that  it  is  shortsighted, 
and  it  is  clear  to  me  that  it  is  stupid 
and  in  fact  irresponsible. 

The  American  people  are  looking  to 
us.  They  have  the  doubts,  and  they 
have  told  us  back  home  of  their 
doubts  of  what  we  are  doing  on  the  re- 
flagging issue  and  where  it  will  lead. 
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We  look  at  the  track  record  of  the 
people  who  have  gone  ahead  with  the 
reflagging  in  this  administration.  We 
look  back  to  the  tragedy  of  Beirut  and 
we  heard  the  argimient  then  and  we 
will  hear  it  today  that  we  have  to  sup- 
port the  administration  or  we  will  em- 
barrass the  administration  or  weaken 
the  administration  in  the  eyes  of  the 
world.  The  tragedy  in  Beirut,  the  loss 
of  life  of  our  Marines,  was  in  itself 
something  that  can  never  be  replaced 
for  them  and  their  families.  But  that 
stupid,  irresponsible  policy  harmed 
this  Nation  and  its  standing  in  the 
world.  If  we  look  at  what  is  going  on 
just  a  few  blocks  away,  the  hearings 
on  the  Iran-Contragate  scandal  trage- 
dy, we  see  how  stupid  and  irresponsi- 
ble that  policy  was,  the  same  people 
bringing  us  the  reflagging  policy. 

If  we  look  at  what  happened  to  the 
Stark,  the  loss  of  life  on  the  Stark,  just 
a  few  weeks  ago,  we  can  see  that  that 
was  ill  thought  out.  Here  we  take  a 
ship  without  air  cover,  we  place  it  next 
to  a  war  zone,  a  war  that  has  been 
going  on  for  years,  tens  of  thousands 
have  been  killed,  many  ships  have 
been  sunk,  and  we  do  not  think  about 
protecting  that  ship  adequately  and 
then  we  have  a  tragedy  occur.  We 
meet  with  the  administration,  ask 
them  about  the  next  steps  that  they 
might  take  if  our  ships  are  attacked 
under  this  reflagging,  they  cannot  tell 
us.  They  only  tell  us  to  show  resolve. 
They  only  tell  us  to  support  the  ad- 
ministration once  again.  It  is  not  good 
policy  to  support  stupid,  irresponsible 
ideas  and  actions. 

The  American  people  look  at  us  as 
the  only  way  of  stopping  it  through 
the  Lowry  amendment,  giving  the  ad- 
ministration 90  days  to  rethink,  to 
bring  the  allies  into  concerted  action 
with  our  Nation,  to  think  about  other 
alternatives  because  we  do  have  an  im- 
portant interest  and  a  vital  interest  in 
the  Persian  Gulf.  But  that  interest 
cannot  be  protected  now  or  in  the 
future  by  stupid,  shortsighted  policies. 


Will  the  reflagging  of  the  Kuwaiti 
ships  keep  dipping  lanes  open  for  all? 
No.  Will  th*  reflagging  of  the  Kuwaiti 
ships  keep  oil  flowing?  No.  You  have 
already  heard  testimony  that  that  is 
not  a  problem  today.  Will  the  reflag- 
ging of  Kuwaiti  ships  bring  our  allies, 
into  concerned  action?  No.  And  why 
should  they  if  we  go  it  alone  once 
again?  Will  the  reflagging  of  the  Ku- 
waiti ships  by  our  country  bring  peace 
to  that  region  and  end  of  the  war?  No, 
not  in  any  way,  because  there  is  no 
connection  to  these  other  goals  that 
we  could  all  agree  on  in  both  parties. 
The  American  people  could  agree  on 
keeping  the  sealanes  open,  on  ending 
that  war,  on  bringing  our  allies  into 
concerted  action  but  this  reflagging 
goes  the  opposite  of  all  of  those  impor- 
tant policy  goals. 

I  ask  this  House,  I  ask  Members  of 
both  parties  to  stand  up  against  such  a 
stupid,  irretponsible  policy  so  we  do 
not  have  another  tragedy  and  another 
stupid,  irresponsible  action  in  response 
to  the  tragedy  later  on. 

Mr.  QUIIAiEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  wish  I  had  all  the  an- 
swers such  as  the  gentleman  from 
Michigan  has.  They  are  all  "no."  But 
by  golly,  they  are  answers.  And  I  do 
not  pretend  to  have  any  answers.  But 
I  would  like  to  reason  briefly  with  you 
about  where  we  are. 

The  reflagging  is  not  our  idea.  It  is 
the  invitation  of  the  country  of 
Kuwait,  for  their  own  reasons  of  sov- 
ereignty, apparently  domestic  politics 
they  do  not  want  American  ships  es- 
corting Kuwaiti  vessels. 

Now  they  could  charter  some  Ameri- 
can vessels  if  they  could  get  them  over 
there  and  if  we  had  them  available. 
But  we  do  not  have  any  supertankers 
that  are  not  working  these  days.  So 
the  next  best  thing,  at  their  invitation, 
is  to  reflag  the  ships  and  ask  us  to  pro- 
tect them. 

Now  there  are  long-range  and  short- 
range  consequences.  Long-range,  if  we 
accept  this  invitation  and  we  do  pro- 
tect the  shaping  in  and  out  of  these 
straits  we  will  regain  some  of  our  lost 
influence  in  the  Middle  East.  Why  is 
that  important?  Because  if  peace  is 
ever  to  come  between  Israel  and  the 
Arab  States  and  the  Palestinians,  if 
peace  is  eyer  to  come,  the  United 
States  will  have  to  play  a  major  role; 
not,  pray  God,  the  Soviet  Union  or  a 
fundamentaJist  revolutionary  Iran, 
but  the  United  States.  And  to  play 
that  role  we  must  have  some  influence 
over  the  varying  countries  over  there. 

If  we  decline  the  invitation  of 
Kuwait  we  will  lose  all  influence,  all 
respect,  all  credibility,  all  leverage  in 
that  part  of  the  world.  We  will  permit 
Iran  to  chase  us  out  of  the  Persian 
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Gulf.  That  is  not  the  act  of  a  super- 
power. That  is  the  act  of  an  isolation- 
ist, minor  power  and  something  that 
wiU  further  erode  our  already  eroding 
leverage  in  the  world. 

Now  we  are  a  superpower.  We  should 
be  a  force  for  peace  and  we  have  to  act 
like  it.  Of  course,  of  course  there  are 
risks  to  this  policy.  There  are  no  risk- 
free  comers  of  the  world.  But  we 
must,  if  we  are  a  leader  of  the  free 
world  and  a  sea  power  whom  history 
has  burdened  with  leadership  respon- 
sibilities, assume  those  risks.  I  for  one 
am  unwilling  to  let  Iran  chase  us  out 
of  the  gulf.  I  for  one  am  pleased  that 
Kuwait,  a  country  with  whom  we  have 
not  had  the  best  of  relations,  has  invit- 
ed us  to  be  their  protector.  I  think  this 
is  a  step  toward  an  eventual  peace  in 
the  Middle  East,  because  we  will  have 
a  role  to  play. 

So  I  accept  the  risks.  God  knows  I 
hope  nothing  happens.  But  if  we  are 
to  play  the  role  of  leader  of  the  free 
world,  if  we  are  a  superpower,  we  must 
act  like  one. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  The  gentleman 
from  Florida  [Mr.  Pepper]  has  5  min- 
utes remaining;  the  gentleman  from 
Tennessee  [Mr.  Quillen]  has  6  min- 
utes remaining. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  able  gentleman  from  Ar- 
kansas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman, 
the  U.S.  flagging  of  foreign  ships  in 
the  Persian  Gulf  should  focus  the  at- 
tention of  the  Nation  on  establishing  a 
national  energy  policy,  a  policy  that 
will  result  in  energy  independence  for 
America. 

Today  the  House  will  debate  wheth- 
er, and  under  what  circumstances,  to 
permit  the  reregistration  and  reflag- 
ging of  Kuwait  oil  tankers  as  Ameri- 
can merchant  vessels— thus  commit- 
ting American  money  and  personnel  to 
the  protection  of  oil  shipping  in  the 
Persian  Gulf. 

If  we  peer  through  the  haze  rising 
from  this  debate,  we  can  see  the  cer- 
tainty of  conflict  in  the  Persian  Gulf, 
conflict  is  certain. 

What  is  most  disturbing  about  this 
debate  is  the  need  to  have  it  in  the 
first  place.  The  United  States,  and 
indeed  the  Western  World,  are  entire- 
ly too  dependent  on  petroleum  from 
the  Persian  Gulf  region. 

There  is  no  question  that  the  United 
States  needs  to  maintain  a  presence  in 
the  Persian  Gulf.  But  our  need  to  be 
there  would  not  be  as  great  if  our 
Nation  had  made  a  sufficient  commit- 
ment to  energy  independence  after  the 
1973  oil  crisis  to  find  alternatives  to 
petroleum  as  a  transportation  fuel. 

America  stands  poised  on  the  brink 
of  the  nineties  with  the  unfinished 
business  of  the  seventies  and  eighties 
still  before  it. 


The  Secretary  of  Energy  reports 
that  the  Nation  is  becoming  more  de- 
pendent on  foreign  oil  while  the 
Middle  East  is  becoming  less  stable;  he 
told  Congress  and  the  President  earli- 
er this  year  that  "the  need  to  address 
this  energy  challenge  is  no  less  urgent 
than  when  the  Nation  was  confronted 
with  two  oil  supply  interruptions  in 
the  1970's."  Today's  debate  under- 
scores that  sense  of  urgency. 

Energy  policy  is  not  the  only  item 
left  on  the  agenda.  Among  the  others 
are: 

FARM  POUCY 

Farm  income,  in  real  dollars,  is  at 
near-Depression  depths  as  exports 
shrink  and  surpluses  grow.  The 
number  of  family  farmers  forced  from 
the  land  each  year  is  still  alarmingly 
high. 

Many  of  those  farmers  who  have 
been  able  to  hold  on  find  that  more 
and  more  of  their  income  comes  from 
the  Government  rather  than  from  the 
market.  This  income  support  is  vital  to 
farmers'  survival;  but,  as  other  govern- 
ment programs  are  cut  back,  the  high 
cost  of  the  farm  program  threatens  to 
erode  the  traditional  rural-urban  con- 
sensus about  the  need  for  agricultural 
programs. 

AIR  POLLUTION 

Twenty  years  after  "ecology" 
became  an  everyday  word  and  10  years 
after  the  Congress  set  clean  air  stand- 
ards for  the  Nation,  the  air  is  still 
filthy. 

Eighty-one  metropolitan  areas  do 
not  comply  with  the  standards  for 
carbon  monoxide  and  76  do  not 
comply  with  the  standards  for  ozone. 
The  potential  effect  on  our  health 
from  this  airborne  grime  is  terrifying. 

Expanding  our  use  of  alcohol  or  al- 
cohol-based motor  fuels  would  be  an 
important  beginning  to  the  search  for 
solutions  to  all  of  these  lingering  prob- 
lems. 

Since  the  first  oil  shock  in  1973  I've 
worked  for  the  development  of  a  com- 
prehensive national  alternative  fuels 
policy.  I  believe  such  a  policy  is  essen- 
tial for  our  economy  and  national  se- 
curity. 

Earlier  this  year,  I  introduced  a  bill 
in  the  House  of  Representatives  that 
would  mandate  the  use  of  10  percent 
ethanol  in  one-half  of  the  Nation's 
gasoline  supply  and  5  percent  metha- 
nol and  2Vi  percent  ethanol  in  the 
other  half.  If  my  bill  becomes  law,  it 
will  provide  a  market  for  farm  prod- 
ucts, clean  the  air,  and  decrease  our 
dependence  on  oil  imports. 

How  will  it  accomplish  these  goals? 

Ethanol,  or  grain  alcohol,  is  general- 
ly made  from  feed  grains.  Mostly,  it  is 
made  from  com. 

My  bill  will  create  a  new  market  for 
more  than  2.6  billion  bushels  of  grain 
every  year.  This  would  raise  the  price 
of  com  to  a  level  above  that  at  which 
Government  price  supports  kick  in— 
thereby  allowing  the  farmer  to  receive 


his  income  from  the  market  instead  of 
the  Government. 

The  Government  would  not  have  to 
spend  most  of  the  $75  billion  the  Agri- 
culture Department  estimates  it  will 
spend  on  feed  grain  price  supports 
from  now  through  1991.  But  most  con- 
sumers would  barely  notice  the  change 
in  farm  prices— your  grocery  bill  would 
go  up  less  than  a  dollar  a  week. 

To  produce  the  ethanol  required,  97 
new  plants  of  60-million-gallon-per- 
year  capacity  would  be  constructed. 
However,  because  the  law  would  pro- 
vide a  market  for  the  ethanol,  the 
plants  would  be  constructed  by  private 
investors  at  no  additional  cost  to  the 
taxpayer. 

Carbon  monoxide  levels  in  the  air  we 
breathe  would  be  cut  by  between  3  and 
10  percent  at  sea  level,  and  by  as  much 
as  20  percent  at  higher  elevations.  All 
of  us,  and  particularly  people  with  car- 
diovascular disease,  would  not  find  it 
as  dangerous  to  walk  out  our  front 
door  and  inhale. 

The  State  of  Colorado,  which  has  a 
particularly  severe  carbon  monoxide 
problem,  has  already  recognized  the 
wisdom  of  mandating  the  use  of  alter- 
native fuels.  Colorado  recently  re- 
quired the  use  of  oxygenated  fuels, 
such  as  ethanol  blends,  on  the  front 
range  of  the  Rockies  during  the  winter 
months,  when  the  pollution  is  worst. 

Most  importantly,  however,  my  bill 
would  be  a  big  step  down  the  long  road 
to  energy  independence.  My  biU  would 
immediately  reduce  oil  imports  be- 
tween 190  million  and  350  million  bar- 
rels per  year. 

Given  our  insatiable  thirst  for  fuel, 
that  initial  reduction  is  modest.  But 
mandating  the  use  of  alternative  gaso- 
line blends  would  be  an  initial  move 
toward  weaning  ourselves  entirely  off 
of  petroleum.  Eventually,  our  cars  will 
run  on  cleaner  burning  pure  ethanol 
or  methanol,  which  we  can  make  right 
here  at  home. 

Continuing  to  rely  on  oil  as  heavily 
as  we  do  would  be  the  easy  way  out. 
But  that  would  mean  continuing  in 
thrall  to  the  OPEC  oil  barons  and 
making  the  air  even  less  fit  to  breathe. 

When  oil  was  nearly  as  cheap  as 
water,  when  pollution  wasn't  a  prob- 
lem, when  the  Strait  of  Hormuz  wasn't 
in  the  middle  of  a  war  zone,  then  oil 
made  more  sense  than  any  other  fuel. 

But  times  have  changed,  and  will 
change  even  more. 

Dependence  on  oil  is  the  way  of  the 
past.  We  must  find  a  better  way  for 
the  future. 

If  we  wait  until  crisis  confronts  us  to 
develop  a  national  alcohol  fuels  capac- 
ity; if  we  take  the  path  of  least  resist- 
ance, then  when  a  new  oil  crisis  comes 
we  will  not  have  the  capability  to  slake 
our  thirst  for  fuel.  We  will  be  trapped. 

What  is  the  cost  of  an  alternative 
energy  policy?  Nothing  to  the  taxpay- 
er, a  few  pennies  a  gallon  at  the  pump. 
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and  less  than  a  dollar  a  week  at  the 
grocery  store. 

What  is  the  cost  of  not  having  an  al- 
ternative fuels  policy?  At  least  $15  bil- 
lion a  year  in  farm  subsidies,  increased 
vulnerability  to  energy  disruption,  and 
untold  potential  costs  to  American 
lives  and  American  treasure  in  the 
Persian  Oulf. 

Mr.  Sam  Hummelstein,  of  Jones- 
boro.  AR,  in  Arkansas'  First  Congres- 
sional District,  recently  spent  6  weeks 
in  BniEil  on  a  Rotary  Foundation  fel- 
lowship. Mr.  Hummelstein  asked 
people  he  met  in  Brazil  what  they 
thought  about  President  Reagan's 
policy  in  the  Persian  Gulf.  They  told 
Mm  they  didn't  care  about  the  Persian 
Oulf,  because  93  percent  of  their 
motor  fuel  supply  was  domestically 
produced  alcohol. 

There  is  a  lesson  there  for  us,  if 
we're  willing  to  heed  it. 

We  should  not  have  had  to  engage 
this  debate  today  about  reflagglng 
tankers  in  the  Persian  Gulf.  We 
should  act  now  to  ensure  that  we 
never  have  to  do  so  again. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from 
Michigan  [BAr.  Broomfibld]. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
when  the  House  finishes  its  work 
today  on  the  rule  and  the  Coast  Guard 
authorization  bill,  we  will  have  ad- 
dressed the  Bennett  and  Lowry 
amendments  to  delay  or  prohibit  re- 
flagging  Kuwaiti  oil  tankers. 

The  issue  of  reflagglng  Kuwaiti 
tankers  demonstrates  once  again  the 
lesson  that  no  United  States  foreign 
policy  initiative  can  succeed  in  the 
long  run  unless  the  President  and  the 
Congress  stand  together  on  the  initia- 
tive from  the  outset. 

The  administration  is  on  the  right 
track  in  seeking  an  end  to  the  Iran- 
Iraq  War,  which  is  the  most  important 
long-term  Persian  Gulf  objective  for 
the  United  States.  The  diplomatic  ef- 
forts in  which  we  are  currently  en- 
gaged through  the  U.N.  Security 
Council  are  promising,  and  may  pro- 
vide the  best  potential  for  a  lasting  so- 
lution to  the  conflicts  in  the  region. 

Whatever  amendment  is  adopted 
today  on  the  reflagglng  issue,  it  is 
clear  that  the  real  need  is  not  for  leg- 
islation, but  rather  for  a  true  policy 
consensxis. 

The  administration  and  the  appro- 
priate leaders  in  Congress  should  sit 
down  together  and  begin  to  build  such 
a  consensus.  Consultation  with  Con- 
gress regarding  U.S.  goals  and  progress 
in  the  United  Nations  and  on  the  dip- 
lomatic front  is  a  good  start. 

The  administration  tuid  most  of  the 
Congress  agree  more  than  they  dis- 
agree on  Persian  Gulf  policy. 

Everyone  recognizes  that  the  United 
States  has  vital  interests  in  the  free- 
dom of  the  Persian  Gulf  sealanes  and 
the  flow  of  oil  on  which  the  economies 


of  our  European  and  Japanese  allies 
depend. 

Everyone  also  recognizes  that  our 
allies  must  cooperate  with  us  in  de- 
fense of  our  common  interests  in  the 
region  and  that  includes  Japan. 

Regardless  of  which  of  the  Persian 
Gulf  amendments  Members  ultimately 
vote  for  or  against,  I  believe  that  all 
Members  share  a  fundamental  consen- 
sus that  the  United  States  has  vital  in- 
terests in  the  Persian  Gulf  region,  and 
that  it  must  defend  those  interests. 

The  difference  of  views  arises  on  the 
question  of  how  best  to  achieve  that 
objective.  The  President  had  a  tough 
decision  to  make  and  he  made  it.  Con- 
gressional criticism  without  offering 
constructive  alternatives  serves  only  to 
undermine  the  President's  ability  to 
effectively  Implement  his  decision. 

Although  I  have  had  concerns  about 
the  reflagglng  of  Kuwaiti  ships,  I  do 
not  believe  that  Congress  would  im- 
prove the  situation  by  breaking  the 
commitment  the  President  made. 

I  urge  my  colleagues  to  vote  against 
the  Bennett  and  Lowry  amendments 
when  they  are  before  us. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GCKAS.  Mr.  Speaker,  Members 
of  the  House,  no  one  in  his  right  mind 
can  take  this  podium  and  try  to  add  to 
anything  that  the  gentleman  from  Illi- 
nois has  stated  about  this  particular 
issue.  He  is  absolutely  correct.  What  I 
wanted  to  add  to  his  remarks  was  his 
criticism  of  the  gentleman  from  Michi- 
gan's final  conclusion  as  he  gave  us  a 
litany  of  foreign  policy  failures  as  he 
saw  them  on  the  part  of  the  U.S.  Gov- 
ernment. 

Yet  he  ended  his  peroration  by 
saying  "We  have  a  vital  interest  in  the 
Persian  Gulf,"  but  gives  no  way  to  pre- 
serve that  vital  interst  or  to  protect  it. 
I  submit  that  since  we  all  agree,  all  535 
Members  of  the  Congress,  that  we  do 
indeed  have  a  vital  interest  in  main- 
taining a  presence  in  the  Persian  Gulf, 
that  we  have  an  opportunity  to  sup- 
port that  by  supporting  the  Presi- 
dent's acceptance  of  the  Kuwaiti  invi- 
tation. 

Mr.  HERTEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HERTEL.  I  thank  the  gentle- 
man, my  friend,  for  yielding. 

We  do  agree  that  we  have  a  vital  in- 
terest. But  what  I  was  saying  is  that 
this  policy  does  not  meet  those  goals. 
For  instance,  does  not  the  gentleman 
agree  it  would  be  better  to  bring  our 
allies  in  with  us  in  keeping  the  ship- 
ping lanes  open  for  all  nations? 

Mr.  GEKAS.  In  my  judgment,  our 
responsibility  is  to  lead  our  allies,  to 
lead  world  opinion,  to  lead  the  deci- 
sionmaking powers  of  the  West.  And  if 
all  that  the  allies  will  do  is  as  they  did 
at  the  economic  siunmit,  support  the 


fact  that  Che  Persian  Gulf  must 
remain  free  for  international  com- 
merce, that  is  enough  to  allow  the 
President  of  the  United  States  to 
make  the  decision  as  the  leader  of  the 
free  world.  Our  vital  Interests  are  then 
amalgamated  with  those  of  our  allies. 

Mr.  HERTEL.  I  agree  with  the  gen- 
tleman and  I  also  agree  with  the  gen- 
tleman, Mr.  Hyde,  that  we  have  this 
great  responBibility  as  a  naval  power 
and  as  a  leader  of  the  free  world.  But 
let  me  add  one  other  thing,  another 
word  to  all  of  those  powerful  adjec- 
tives, all  of  the  responsibilities  that  we 
have.  That  word  is  "wisdom."  We  have 
to  have  the  wisdom  to  carry  out  this 
responsibility. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
my  remaining  minutes  to  the  able  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
was  able  to  fly  in  with  a  visitor  who  is 
a  good  friend  of  mine,  Mr.  Fazio,  who 
is  the  defensive  coordinator  for  Notre 
Dame  University,  former  head  coach 
of  my  alma  matter  University  of  Pitts- 
burgh. We  talked  about  coaches  today. 

We  started  tallying  about  Lombardi, 
Vince  Lombardi.  We  talked  about  his 
secret. 

He  said  that  his  secret  was,  quoting 
the  great  Hall  of  Famer  Willie  Davis, 
when  they  asked  him  what  he  thought 
of  Vince  Lombardi,  Mr.  Davis  said,  "I 
really  loved  him."  The  reporter  asked, 
"Why?" 

Willie  Davis  said.  "Very  simply,  be- 
cause he  treated  us  all  alike;  like  dogs, 
but  all  alike."  And  that  takes  me  to 
the  issue  of  the  reflagglng  here,  Mr. 
Speaker. 

D  1300 

I  think  we  have  come  to  the  point 
where  we  all  recognize  that  there  is  a 
war  going  on,  and  our  administration 
and  our  President  say  that  we  are  not 
going  to  take  sides  in  that  war.  I  want 
them  to  tell  me  how  we  cannot  but 
take  sides  by  reflagglng  those  vessels 
under  current  administration  policy. 

We  are  inviting  a  conflict.  Yes;  we 
must  have  a  presence  in  the  Persian 
Gulf  to  leave  the  shipping  lanes  open, 
but  do  we  do  that  by  taking  one  side 
over  the  other?  I  think  we  are  making 
a  tragic  mistake.  I  think  we  are  miss- 
ing the  boat. 

It  is  time  that  we  start  looking  at  a 
mechanism  that  has  been  created  in 
this  world  to  help  us  in  issues  like  this, 
and  I  refer  to  the  United  Nations.  If 
not  now,  when?  And  if  not  with  this, 
what?  And  are  we  going  to  continue  to 
fund  them  and  continue  to  house 
them,  and  then  when  the  problems 
and  the  crises  exist,  is  America  going 
to  come  along  and  do  the  job  that  the 
United  Nations  should  be  doing? 

I  think  Congress  here  today  should 
let  the  United  Nations  know  and  let 
the  world  know  that  we  disagree  with 
the     gentleman    from    Illinois     [Mr. 
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Hyde].  He  says,  "I  accept  the  risk," 
and  I  say  that  the  taxpayers  and  sol- 
diers and  servicemen  of  America  have 
accepted  too  much  risk  on  behalf  of 
other  people  on  this  planet.  I  think 
our  risk  have  to  start  at  home.  Yes;  we 
want  to  keep  those  lanes  open,  but  we 
do  not  want  to  promote  the  conflict. 
Take  a  look  at  Vietnam.  Take  a  look  at 
all  those  initial  debates  we  had  on  the 
floor.  Now,  when  we  look  back,  it  does 
not  seem  quite  the  same,  does  it?  Talk 
was  cheap. 

Mr.  Speaker,  we  are  beginning  to 
pound  the  nails  in  the  coffins  of  the 
pine  boxes  that  our  yoiuigsters  may  be 
sent  back  in.  It  starts  in  debates  like 
this  and  in  measures  like  this. 

I  did  not  mean  to  take  the  floor  on 
this.  I  have  an  amendment  that  would 
expand  the  "Buy  American"  provision, 
and  I  will  take  more  time  to  explain 
that  later.  I  commend  the  committee 
for  introducing  language  to  buy  Amer- 
icsui  in  the  building  of  these  vessels  in 
the  shipyards  of  America,  and  I  will 
offer  a  50-percent  domestic  content 
provision.  I  ask  the  support  of  the 
Members  for  that  amendment.  I  have 
continuously  offered  Buy  American" 
provisions  to  authorization  legislation. 
And  I  wUl  continue  to  do  so.  The  cost 
of  unemplojmaent  and  Government  as- 
sistance are  killing  American  tax 
payers.  Let's  keep  America  working. 

Mr.  CARPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  CARPER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  raise  an- 
other point,  and  this  one  was  referred 
to  by  the  gentleman  from  Texas  [Mr. 
Bartlett]. 

This  bill,  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
raises  from  $2,000  to  $25,000  the  de 
minimis  ceiling  under  Davis-Bacon.  By 
adopting  this  rule,  we  take  that 
$25,000  de  minimis  ceiling  and  put  it 
right  back  to  $2,000  where  it  has  been 
for  the  last  50  years. 

I  think  the  time  has  come  for  us  to 
realize  that  that  ceiling  needs  to  be 
raised.  Our  committee  is  making  an 
effort  to  do  that  for  Coast  Guard 
projects. 

I  plan  to  vote  for  this  rule  nonethe- 
less on  the  assurance  provided  by  the 
gentleman  from  Texas  [Mr.  Bart- 
lett], a  member  of  the  Committee  on 
Education  and  Labor.  He  has  assured 
us  that,  at  some  point  during  this 
year,  we  will  have  an  opportunity  to 
debate  and  vote  in  this  Chamber  on  a 
bill  to  raise  that  de  minimis  ceiling  to 
a  more  realistic  level,  hopefully  to 
$50,000. 

Mr.  HERTEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  briefly  to 
the  gentleman  from  Michigan. 

Mr.  HERTEL.  Mr.  Speaker,  in  the 
debate  before,  the  gentleman  from  Il- 


linois [Mr.  Hyde]  and  also  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas] 
asked,  why  did  I  cite  aU  the  disasters, 
and  what  was  the  connection  here 
with  reflagglng? 

The  connection  is  our  responsibility, 
because  this  Congress  could  have 
stopped  the  disaster  in  Beirut.  We  had 
a  vote  on  this  floor  suid  Members  said 
we  should  support  the  administration, 
and  that  disaster  occurred.  The  same 
thing  could  happen  now,  and  it  will  be 
our  responsibility  if  we  do  not  pass  the 
Lowry  amendment  to  stop  the  stupid, 
irresponsible  policy  of  reflagglng  these 
ships,  which  has  no  goal  in  sight  what- 
soever. It  is  a  policy  that  is  ill  thought 
out,  and  it  is  brought  to  us  by  the 
same  bumblers  who  brought  us  the 
Beirut  policy. 

The  SPEAKER  pro  tempore  (Mr. 
Smith  of  Florida).  All  time  of  the  gen- 
tleman from  Florida  [Mr.  Pepper]  has 
expired. 

Mr.  PEPPER.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PEPPER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken  by  electronic 
device,  and  there  were— yeas  305,  nays 
96,  not  voting  32,  as  follows: 
[Roll  No.  246] 


Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Berman 

Bia«gi 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Borski 

Bosco 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CA) 


YEAS-305 

Bruce 

Brysint 

Buechner 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Coats 

Coelho 

Coleman  <TX) 

Collins 

Conte 

Conyers 

Cooper 

Courier 

Coyne 

Crockett 

Daniel 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

DioGuardi 


Dixon 

Donnelly 

Dorgan  <ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dyson 

Eckart 

Edwards  <  CA  i 

Eiiglish 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Gonzalez 

Gordon 


Oradlson 

Grandy 

Grant 

Gray  (PA) 

Green 

Ouarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastemneier 

Kennedy 

Klldee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lancaster 

Lanlos 

Lehman  (CA) 

Lehman  (FL) 

Licland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McGrath 


Archer 

Armey 

Badham 

Baker 

Bereuter 

Bliley 

Brown  (CO) 

Bunning 

Burton 

Chandler 

Cheney 

Coble 

Coleman  (MO) 

Combcst 

Coughlin 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Dickinson 

Doman  (CA) 

Dreier 

Edwards  (OK) 


McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

MiUer  (OH) 

MlUer  (WA) 

Mlneta 

Moakley 

Mollohan 

Montgomery 

M(x>dy 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Orttc 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

PelosI 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Purse  11 

Quillen 

Rahall 

Ravenel 

Ray 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

NAYS— 96 

Emerson 

Erdreich 

Fawell 

Fields 

Frenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Gregg 

Gunderson 

Hansen 

Harris 

Hastert 

Henry 

Herger 

HUer 

Holloway 

Houghton 

Inhofe 

Ireland 

Jeffords 

Kolbe 

Kyi 

Lagomarsino 


Saikl 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Slkorskl 

Slsisky 

Skaggs 

Skeen 

Skelton 

SUughter  (NY) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

UdaU 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (FL) 


Latta 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Lowery  (CA) 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCollum 

McEwen 

Michel 

MoUnari 

Nielson 

Oxley 

Packard 

Porter 

Regula 

Rhodes 

Roberts 

Schaefer 

Schuette 
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Senaenbrenner 

Rmlth.  Robert 

Stump 

Sh»w 

(NH) 

Sweeney 

Bhumway 

Smith,  Robert 

Swlndall 

ShuBter 

(OR) 

Tauke 

Slattery 

SoUrz 

Upton 

Slkuthter  (VA) 

Solomon 

Vucanovlch 

Smith.  Denny 

Spen(% 

Walker 

(OR) 

Stanseland 

Wortley 

NOT  VOTINQ- 

-32 

Akakm 

Gephardt 

McCurdy 

Beilenaon 

Ollckman 

McDade 

BevlU 

Oray  (IL) 

Myers 

Boner  (TN) 

Hopkins 

Rangel 

Bonker 

Hunter 

Roemer 

Boucher 

Johnson  (CT) 

Rogers 

Chappell 

Kemp 

Rostenkowskl 

dinger 

KenneUy 

Smith  (lA) 

Dwyer 

Leach  (lA) 

StOermain 

Dymally 

Leath  (TX) 

Young  (AK) 

Euly 

Lott 

D  1315 

Mr.  TAUKE  and  Mr.  GUNDERSON 
changed  their  votes  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  section  3  of  House  Resolution 
219,  House  Resolution  195  is  hereby 
laid  on  the  table. 

Pursuant  to  House  Resolution  219 
and  rule  XXIII,  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill,  H.R. 
2342. 

D  1323 

IH  THE  (X>lIKITrEE  or  THE  WHOIX 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HR.  2342)  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal 
year  1988,  and  for  other  purposes, 
with  Mr.  Kastenueier  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  I»ursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Florida  [Mr.  Hutto]  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Michigan  [Mr.  Davis]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Hdtto]. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  was  very  honored  to 
have  been  elected  this  year  as  the 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation.  I  am  for- 
tunate to  be  responsible  for  legislation 
for  an  agency  as  popular  as  the  Coast 
Guard.  It  certainly  makes  my  job 
easier  because  there  is  such  broad  bi- 
partisan support  for  this  important 
agency.  In  fact,  in  reviewing  last  year's 
debate  on  the  Coast  Guard  authoriza- 
tion bill— and  I'm  not  sure  "debate"  is 
the  proper  term  because  every  state- 
ment made  was  in  strong  support  of 
the  Coast  Guard— it  was  interesting  to 


note  that  there  was  not  one  single  vote 
against  passage  of  the  bill. 

Mr.  Chairman,  the  Coast  Guard  has 
a  long  and  distinguished  record  of 
service  to  the  American  people.  While 
the  Coast  Guard's  role  as  the  "Good 
Samaritan  of  the  Seas"  is  widely  rec- 
ognized, it  really  is  a  multimission 
agency,  with  responsibility  for  en- 
forcement of  fisheries  laws,  maintain- 
ing aids  to  navigation,  inspection  of 
merchtuit  vessels,  licensing  of  U.S. 
merchant  marine  personnel,  and  inves- 
tigation of  major  maritime  casualties. 
It  also  plays  a  major  role  in  marine  en- 
vironmental pollution  control,  particu- 
larly oil  spills,  and  has  icebreaking  re- 
sponsibility to  ensure  safe  navigation 
of  U.S.  vessels.  Those  missions  are,  I 
think  anyone  would  agree,  a  pretty 
full  plate.  However,  two  additional 
missions  have  moved  to  the  forefront 
and  are  causing  the  Coast  Guard  to  re- 
focus  much  of  its  time  and  resources. 

First,  under  the  maritime  defense 
zone  agreement  implemented  by  the 
Secretaries  of  Transportation  and  the 
Navy  in  1984,  the  Coast  Guard  was  as- 
signed responsibility  for  coastal  de- 
fense of  the  United  States  out  to  200 
nautical  miles- not  so  much  a  new  as- 
signment as  a  recognition  of  the  Coast 
Guard's  capabilities  and  the  need  for 
coordination  before  a  national  emer- 
gency requires  mobilization.  Under 
MDZ,  the  Coast  Guard  is  responsible 
for  defenae  of  our  ports  against  sabo- 
tage and  of  our  harbor  approaches 
against  mine  warfare.  The  agreement 
requires  gfreater  Coast  Guard  partici- 
pation in  joint-service  and  multina- 
tional exercises,  with  a  resulting  great- 
er emphasis  by  the  Coast  Guard  on 
military  readiness. 

Of  course,  the  mission  receiving  the 
most  pubBcity  at  this  particular  time 
is  Coast  Guard's  involvement  in  drug 
interdiction,  where  they  have  demon- 
strated their  ability  to  play  a  major 
role  very  successfully.  For  example,  on 
May  8,  the  Coast  Guard  intercepted  a 
shipment  of  nearly  2  tons  of  cocaine, 
the  second  largest  cocaine  bust  ever 
made  by  a  Federal  agency. 

How  do  these  other  roles  affect  the 
Coast  Guard's  budget?  In  a  word— ad- 
versely. In  consant  dollar  terms,  there 
has  been  no  growth  in  the  Coast 
Guard  budget  over  the  last  5  years— 
despite  the  fact  that  their  missions 
have  increased.  Increased  missions 
mean  increased  requirements  for  both 
equipment  and  personnel.  Congress 
has  provided  some  new  equipment  in 
both  the  regular  authorization/appro- 
priations process  and  through  the  om- 
nibus drug  lesislation  passed  last  year. 
However,  there  has  not  been  a  corre- 
sponding increase  in  funds  for  person- 
nel needed  to  handle  the  new  hard- 
ware. Because  of  the  lack  of  funds  to 
pay  additional  personnel,  the  Coast 
Guard  is  currently  "taking  it  out  of 
hide"  and  has  instituted  a  major  re- 
alignment of  management  and  support 
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functions  to  Ifree  up  500  billets  for 
operational  purposes. 

The  Coast  Guard  also  has  other 
budget  problems.  For  example,  the 
Coast  Guard  has  a  $15  billion  capital 
plant  that  requires  annual  expendi- 
tures of  $450  to  $600  million  to  sup- 
port. However,  the  administration's 
budget  request  for  the  acquisition, 
construction,  and  improvements  ac- 
count is  usually  well  below  that  figure. 
This  year's  request  was  less  than  $280 
million.  In  lieai  of  a  number  of  other 
badly  needed  programs,  the  Coast 
Guard  included  $321  million  in  its 
fiscal  year  1988  budget  request  for 
construction  of  a  new  icebreaker. 
OMB  deleted  the  funds  for  the  ice- 
breaker; however,  the  Coast  Guard 
was  not  given  an  opportunity  to  add 
other  high-priority  projects  in  place  of 
the  deleted  icebreaker  funds.  In  addi- 
tion, the  Coa*t  Guard  budget  request 
submitted  last  fall  did  not  include 
funds  for  items  that  were  mandated 
by  law  after  the  budget  request  has 
been  prepared— such  as  drug  interdic- 
tion operations  begun  as  a  result  of 
the  omnibus  drug  bill  and  personnel 
benefits  included  in  the  Defense  au- 
thorization bill. 

As  has  been  the  custom  of  our  com- 
mittee in  past  years,  this  bill  was  de- 
veloped on  a  bipartisan  basis  and  was 
reported  by  the  full  committee  with 
unanimous  support.  It  addresses  some 
of  our  concerns  by  adding  to  the  ad- 
ministration's request  the  funds  that 
we  feel  are  essential  to  permit  the 
Coast  Guard  to  do  its  job.  It  provides 
personnel  and  funds  for  drug  interdic- 
tion operations  originated  by  the  om- 
nibus drug  bill,  and  it  continues,  as 
part  of  the  Coast  Guard  budget,  de- 
fense readinesE  costs  largely  funded  by 
the  Department  of  Defense  in  prior 
years. 

Because  of  inadequate  appropria- 
tions for  the  Coast  Guard  in  past 
years.  Congress  has  deemed  it  neces- 
sary to  help  them  out  by  providing  ad- 
ditional fimds  through  the  Depart- 
ment of  Defense.  From  a  Coast  Guard 
standpoint,  this  isn't  a  good  way  to  do 
business,  and  DOD  isn't  particularly 
fond  of  giving  its  hard-won  funds  to 
the  Coast  Guard.  In  an  effort  to  im- 
prove the  predictability  of  its  funding, 
the  Coast  Guard  would  prefer  to  in- 
clude these  items  in  its  own  budget. 
Our  committee  believes  Congress 
should  allocate  to  the  Coast  Guard 
sufficient  funds  to  meet  its  critical 
missions  without  having  to  hope— and 
I  want  to  stress  the  word  "hope"— that 
additional  funding  will  be  available 
from  the  Department  of  Defense  or 
other  appropriation  vehicles,  such  as 
the  drug  bill. 

Consequently,  our  bill  authorizes 
$2,787  billion  for  the  Coast  Guard  for 
fiscal  year  1988.  This  is  a  level  we  be- 
lieve to  be  adequate— but  certainly  not 
excessive.  While  this  is  more  than  the 
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amoiuit  requested  by  the  administra- 
tion, it  is  less  than  the  total  funds  ap- 
propriated for  the  Coast  Guard  last 
year  from  all  sources,  including  the 
omnibus  drug  bill  and  the  Defense  ap- 
propriations bill. 

The  bill  also  addresses  a  number  of 
policy  issues,  including  a  prohibition 
on  contracting  of  Coast  Guard  func- 
tions that  are  deemed  necessary  for  a 
core  logistics  capability,  and  a  require- 
ment that  Coast  Guard  vessels  be  con- 
structed in  U.S.  shipyards.  As  the 
result  of  jurisdictional  questions  raised 
by  the  Committee  on  Education  and 
Labor,  section  8  of  the  bill  was  strick- 
en by  adoption  of  the  rule.  Our  com- 
mittee requested  such  a  rule  with  the 
understanding  that  the  Committee  on 
Education  and  Labor  will  be  bringing  a 
bill  to  the  floor  that  addresses  the 
question  of  thresholds  for  the  Davis- 
Bacon  and  Service  Contract  Acts. 

I  want  to  thank  the  members  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, and  especially  the  distin- 
guished chairman  of  our  full  commit- 
tee, the  gentleman  from  North  Caroli- 
na (Mr.  Jones],  and  our  ranking  mi- 
nority member,  the  gentleman  from 
Michigan  [Mr.  Davis],  for  their  sup- 
port and  cooperation  in  developing 
this  bill.  It  has  truly  been  a  group 
effort  and  I  believe  the  bill  reported 
by  our  committee  is  one  which  all 
Members  of  this  House  can  heartily 
support. 

Mr.  Chairman,  all  Americans  benefit 
from  the  services  of  the  Coast  Guard, 
whether  it  be  directly  as  the  result  of 
a  search  and  rescue  mission,  or  indi- 
rectly through  port  security,  the  safe 
transport  of  consumer  goods  made 
possible  by  the  Coast  Guard's  mainte- 
nance of  aids  to  navigation,  the  clean- 
up of  an  oil  spill,  or  the  interdiction  of 
the  illegal  drugs  plaguing  our  Nation. 
The  Coast  Guard  is  one  Federal 
agency  that  truly  gives  the  taxpayers 
the  most  value  for  money  spent.  Be- 
cause of  the  many  missions  for  which 
the  Coast  Guard  is  responsible,  it  is 
not  unusual  for  Coast  Guard  person- 
nel to  put  in  96-hour  work  weeks, 
without  overtime  pay,  if  that's  what  it 
takes  to  get  the  job  done.  This  bill  will 
not  eliminate  the  need  for  those  long 
hours  of  work.  It  is  a  very  lean  budget. 
We  are  not,  by  any  stretch  of  the 
imagination,  being  extravagant.  How- 
ever, it  hopefully  will  ensure  that  the 
dedicated  personnel  of  the  Coast 
Guard  can  maintain  the  very  high 
standards  of  service  to  which  the 
people  of  our  Nation  have  become  ac- 
customed from  their  Coast  Guard,  and 
it  will  permit  the  Coast  Guard  to  fully 
perform  its  many  missions  that  are  so 
critical  to  the  health  and  safety,  as 
well  as  the  national  security,  of  our 
Nation. 

In  closing,  Mr.  Chairman,  I  must  say 
that  I  wish  our  Coast  Guard  authori- 
zation bill  could  have  been  considered 
on  the  floor  of  this  House  without  the 


controversial  issue  of  reflagging  of  for- 
eign vessels  becoming  a  part  of  the 
debate.  It  disturbs  me  to  consider  the 
very  real  possibility  that  authorization 
of  funding  for  the  Coast  Guard  could 
be  vetoed  by  the  President  because  of 
the  reflagging  issue.  To  me.  it  seems  a 
policy  question  such  as  reflagging 
could  be  better  handled  as  a  freestand- 
ing issue  rather  than  as  part  of  the 
basic  authorization  bill  for  the  Coast 
Guard.  Despite  whatever  action  is 
taken  today  on  the  question  of  reflag- 
ging, I  trust  that  the  strong  support 
this  House  has  given  to  the  Coast 
Guard  in  the  past  will  not  be  dimin- 
ished by  this  issue. 

D  1330 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  have  a  few  remarks 
to  add  in  support  of  the  Coast  Guard 
Authorization  Act  of  1987,  and  strong- 
ly urge  its  adoption. 

Mr.  Chairman,  my  colleague,  Mr. 
HuTTO,  has  ably  described  this  bill  and 
the  reasons  supporting  the  funding 
levels  we  are  seeking  for  the  Coast 
Guard.  I  would  like  to  add  that  this 
bill  represents  a  bipartisan  effort  on 
the  part  of  the  members  and  staff  of 
the  Merchant  Marine  and  Fisheries 
Committee  and  it  was  approved  unani- 
mously by  the  Merchant  Marine  and 
Fisheries  Committee.  This  bill  reflects 
our  conviction  that  the  Coast  Guard 
should  have  the  resources  it  needs  to 
operate  at  a  level  the  public  rightfully 
expects  and  the  national  interest  de- 
mands. 

For  nearly  200  years  the  citizens  of 
the  United  States  have  depended  upon 
the  Coast  Guard  to  provide  for  safe 
navigational  guidance  along  our  shore- 
lines, to  keep  our  waters  safe  from 
smuggling  and  illegal  fishing  practices 
by  foreign  fishermen  and,  most  impor- 
tantly, to  provide  for  search  and 
rescue  for  vessels  in  distress.  Now,  on 
top  of  these  missions,  the  Coast  Guard 
has  the  added  responsibility  for  pro- 
tecting our  coastal  defense  zone  in 
time  of  national  emergency  and  an  in- 
creasing role  in  preventing  illegal 
drugs  from  being  transported  across 
our  territorial  waters  and  into  this 
country  where  they  are  killing  our  Na- 
tion's youth.  I  believe  there  is  no  finer 
or  more  selfless  organization,  nor  is 
there  any  agency  which  gives  more  for 
the  money  than  the  U.S.  Coast  Guard. 
They  are  out  there  on  a  day-to-day 
basis,  24  hours  a  day,  putting  their 
lives  on  the  line  to  save  others.  This 
group  of  men  and  women  is  over- 
worked and  underfunded  and  still  they 
do  not  complain;  they  just  go  out  and 
do  their  job. 

Mr.  Chairman,  the  funding  we  are 
requesting  for  the  Coast  Guard  in  the 
bill  which  is  before  us  today,  H.R. 
2342,  has  been  carefully  considered 
and    represents    a    conservative    ap- 


proach to  the  Coast  Guard  budget. 
The  total  authorization  of  $2,686  bil- 
lion is  less  than  the  total  appropria- 
tion from  all  sources  for  the  Coast 
Guard  in  1987  and  is  based  on  the 
belief  that  there  will  be  no  further 
funding  from  any  other  sources  this 
year.  Furthermore,  we  feel,  as  does 
the  administration,  that  all  of  the 
funding  for  the  Coast  Guard  should 
come  from  its  own  budget  rather  than 
from  additional  sources.  We  do  not 
expect  any  additional  funds  for  the 
Coast  Guard  from  the  Department  of 
Defense  budget  nor  can  the  Coast 
Guard  expect  to  receive  any  more 
funding  from  a  bill  similar  to  last 
year's  omnibus  drug  bill. 

Mr.  Chairman,  this  biU  does  not  con- 
tain an  authorization  of  fimds  for 
major  new  acquisitions  for  the  Coast 
Guard.  Our  fimding  level  for  the  ac- 
quisitions, construction,  and  improve- 
ments account,  for  which  we  are  re- 
questing an  additional  $95  million  over 
the  administration's  request,  would 
simply  allow  the  Coast  Guard  to  main- 
tain their  $15  billion  capital  plant,  not 
acquire  new  systems.  This  money  is 
meant  to  restore  existing  facilities 
that  have  suffered  in  recent  years  due 
to  no-growth  budgets,  and  to  prevent 
any  further  deterioration  of  Coast 
Guard  property.  It  would  be  fiscally  ir- 
responsible for  us  to  allow  Govern- 
ment property  to  degenerate  because 
we  do  not  make  the  necessary  invest- 
ment to  maintain  it. 

In  addition  to  the  primary  question 
of  funding  for  the  Coast  Guard,  a 
number  of  other  issues  are  addressed 
as  well  in  this  legislation.  In  particu- 
lar, we  want  to  highlight  provisions 
that  will: 

Prohibit  the  construction  of  Coast 
Guard  vessels,  and  all  major  compo- 
nents of  Coast  Guard  vessels,  in  for- 
eign shipyards  in  a  provision  modeled 
after  existing  Navy  restrictions; 

Include  Coast  Guard  military  and  ci- 
vilian employees  in  a  Department  of 
Defense  Relocation  Assistance  Pro- 
gram; and 

In  confirmation  of  an  agreement 
signed  on  May  11  of  this  year  by  the 
Commissioner  of  the  Customs  Service 
and  the  Commandant  of  the  Coast 
Guard,  there  is  a  provision  to  clarify 
the  Coast  Guard's  law  enforcement  ju- 
risdiction over,  as  well  as  on  and 
under,  U.S.  waters. 

As  my  colleagues  may  know,  I  have 
introduced  legislation  to  authorize  the 
Secretary  of  Transportation  to  enter 
into  a  lease  or  charter  arrangement 
for  one  or  two  icebreaking  vessels.  I 
fully  support  a  buy-America  provision 
for  all  Coast  Guard  vessels,  and  cer- 
tainly for  a  purchase  or  lease  of  ice- 
breakers. I  had  planned  to  offer  an 
amendment  to  the  Coast  Guard  au- 
thorization bill  at  our  full  committee 
markup  of  the  bill,  to  authorize  the 
Secretary  to  lease  one  or  two  U.S.- 
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built  icebreaklng  vessels.  I  did  not 
offer  that  amendment,  in  deference  to 
the  chairman's  wishes  to  delay  any 
legislative  action  on  icebreakers  until 
hearings  were  held  on  this  issue. 

I  believe  that  it  is  essential  that  the 
Secretary  have  the  discretionary  au- 
thority to  lease  a  U.S.-built  icebreak- 
ing  vessel,  and  that  we  should  take 
action  as  soon  as  possible  to  give  her 
that  authority.  It  is  my  understanding 
that  the  Coast  Ouard  needs  the  leas- 
ing authority  in  the  law  to  move  the 
lease-versus-buy  analysis  along.  It  is 
also  my  understanding  that  the  lease- 
versus-buy  uifHysis  was  not  imposed 
by  OMB  on  the  Coast  Guard,  but  that 
the  Coast  Ouard  is  interested  in  ex- 
ploring the  lease  option. 

I  look  forward  to  working  with  my 
colleagues  to  provide  the  Secretary 
with  a  discretionary  authority  to  lease 
a  nJS.-built  icebreaklng  vessel. 

In  closing,  I  would  like  to  emphasize 
the  fact  that  this  level  of  funding  for 
the  Coast  Guard  is  not  an  extrava- 
gance on  the  part  of  the  Federal  Gov- 
ernment. The  responsibilities  under- 
taken by  the  Coast  Guard  on  a  daily 
basis  require  this  organization  to  pro- 
vide more  services  and  contributions 
to  the  Nation  and  to  the  general 
public  than  almost  any  other  agency, 
and  certainly  the  dedication  of  Coast 
Guard  personnel  makes  it  unique 
among  Government  agencies.  The 
Coast  Guard  cannot  continue  to  sur- 
vive on  years  of  no-growth  funding 
without  suffering  irreparable  deprecia- 
tion of  its  assets  and  damage  to  the 
morale  of  its  people.  So,  I  urge  you  to 
Join  me,  and  the  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, with  your  support  for  the  Coast 
Guard  Authorization  Act  of  1987. 

Thank  you,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Davis]  has  con- 
sumed 4  minutes. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  full 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  North 
Carolina  [Mr.  JonesI. 

D  1340 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
jrielding  me  this  time.  I  would  like  to 
begin  by  thanking  you  for  scheduling 
floor  time  for  this  important  piece  of 
legislation. 

The  bill,  which  has  been  developed 
in  the  truest  of  bipartisan  fashion, 
has,  of  course,  as  its  focus,  the  author- 
ization of  funding  and  manning  levels 
for  the  U.S.  Coast  Guard  for  fiscal 
year  1988.  Although  adequate,  the 
funding  levels  are  very  lean  represent- 
ing only  minimal  increases  over  last 
year's  levels  and  for  some  expenditure 
categories,  dramatically  less  than  the 
amounts  ^propriated  for  fiscal  year 
1987.  In  light  of  the  minimal  dollar 


amounts  contained  in  this  authoriza- 
tion, it  would  be  most  distressing  to 
me  if  the  amoimts  appropriated  do  not 
at  least  match  the  amounts  contained 
in  this  bill. 

The  amounts  are  fiscally  responsible 
while  permitting  this  important  orga- 
nization to  continue  its  many  impor- 
tant missions  which  we  in  Congress 
have  asked  them  to  perform.  These  in- 
clude: Drug  interdiction,  search  and 
rescue,  military  readiness,  and  treaty 
enforcement. 

In  addition,  the  legislation  also  con- 
tains important  language  regarding 
the  Coast  Guard's  ongoing  contract- 
ing-out  of  certain  functions.  Although 
I  can  support  this  program  for  certain 
nonessential  activities.  I  do  not  feel 
that  the  national  interest  should  be 
compromised  by  contracting-out  core 
logistic  functions.  As  such,  the  bill  re- 
quires the  Secretary  of  Transportation 
to  furnish  the  appropriate  congres- 
sional committees  with  both  a  list  of 
those  functions  necessary  to  maintain 
the  Coast  Guard's  core  logistics  abili- 
ties as  wdl  as  a  list  of  activities  imder 
review  for  possible  contracting-out. 
This  will  ensure  that  the  Congress  has 
ample  opportunity  to  review  these 
plans  and  adequately  assess  their 
impact  on  our  Nation's  security.  I  have 
had  unfortunate  experiences  recently 
where  the  Coast  Guard  was  forced  to 
proceed  with  A76  studies  at  its  base  in 
Elizabeth  City,  NC;  in  my  view,  there 
was  an  inadequate  basis  to  consider 
contracting-out  some  of  these  func- 
tions. 

Along  a  similar  line,  the  bill  before 
us  today  also  contains  a  provision 
which  prohibits  the  construction  of 
any  Coast  Guard  vessel,  major  hull 
component,  or  vessel  superstructure  in 
a  foreign  shipyard.  In  light  of  the 
drastic  decline  in  American  shipbuild- 
ing capacity,  this  provision  will  assist 
in  preventing  its  further  decline  and 
thereby  help  to  ensure  that  this  coun- 
try has  the  ability  to  meet  its  ship- 
building requirements,  whether  they 
be  peacetime  or  wartime. 

The  bill  before  us  does  not  contain 
authorization  for  the  procurement  of 
icebreakers,  but  the  Coast  Guard  has 
a  major  need  to  replace  icebreakers 
that  have  been  in  service  for  more 
than  40  years.  However,  because  of  the 
limited  procurement  dollars  in  its 
budget,  pressure  has  been  placed  on 
the  Coast  Guard  to  look  at  a  lease- 
versus-build  arrangement  as  a  cheaper 
alternative.  This  requirement  by  OMB 
has  delayed  the  replacement  of  exist- 
ing icebreakers  that  must  be  decom- 
missioned in  the  eswly  1990's. 

Our  bill  includes  a  provision  that 
Coast  Guard  vessels,  including  ice- 
breakers, will  be  built  in  U.S.  ship- 
yards. This  is  similar  to  a  buy-Ameri- 
can requirement  that  exists  for  the 
other  uniformed  services.  It  is  my 
belief  that  a  leasing  arrangement  to 


circimivent  the  buy-American  provi- 
sion would  be  totally  unacceptable. 

Previously,  I  was  pleased  to  join  the 
distinguished  chairman  of  the  Coast 
Guard  Subcommittee  and  our  ranking 
minority  member,  the  distinguished 
gentleman  from  Michigan,  in  sending 
a  letter  to  Adm.  Paul  Yost,  Comman- 
dant of  the  Coast  Guard,  clearly  stat- 
ing the  Intent  of  our  committee  that, 
whatever  procurement  plan  the  Coast 
Guard  employs  to  acquire  vessels,  they 
must  be  built  In  the  United  States. 

In  closing,  let  me  say  that  it  is  clear 
that  this  bill  has  been  chosen  as  the 
vehicle  on  which  there  will  be  House 
debate  regarding  the  President's 
policy  on  the  reflagging  of  Kuwaiti 
vessels.  I  fear  that  the  many  good 
points  of  this  very  necesssary  Coast 
Guard  authorization  bill  are  going  to 
be  overwhelmed  by  the  reflagging 
debate.  I  certainly  hope  that  we  can 
eventually  salvage  the  noncontrover- 
sial  parts  of  this  important  underlying 
bill. 

I  firmly  support  the  provisions  of 
this  bill  and  urge  its  passage. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
simie  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  gentleman 
from  Florida  [Mr.  Hutto],  the  chair- 
man of  the  subcommittee. 

Mr.  Chairman,  as  you  know  I  origi- 
nally had  strong  reservations  about 
section  11  of  this  bill,  which  I  believe 
could  have  adversely  affected  Coast 
Guard  search  and  rescue  operations  in 
my  district.  Without  going  into  great 
detail,  this  section  allows  the  Coast 
Guard  to  sell  property  it  owns  in  Palm 
Beach  County,  FL,  and  use  the  pro- 
ceeds to  acquire  a  new  site  for  the 
Coast  Guard  facility  currently  located 
on  Peanut  Island. 

By  moving  to  another  site  further 
away  from  lake  Worth  Inlet.  I  was 
concerned  that  the  Coast  Guard's  re- 
sponse time  for  search  and  rescue  op- 
erations would  increase  and  lives 
might  be  needlessly  lost. 

I  am  pleased  that  a  compromise  has 
been  worked  out  which  will  permit  the 
Coast  Guard  to  move  to  a  more  benefi- 
cial site,  while  still  maintaining  a  pres- 
ence on  Peanut  Island  in  order  to  keep 
response  time  to  a  minimum.  I  wish  to 
thank  the  subcommittee  chairman  for 
his  help  in  reaching  this  compromise. 

Mr.  Chairman,  again  if  we  might 
engage  in  a  brief  colloquy,  there  is  an- 
other aspect  to  the  Coast  Guard  situa- 
tion on  Peanut  Island  which  I  would 
like  to  address. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Florida. 


18992 


CONGRESSIONAL  RECORD— HOUSE 


Julv  8.  1987 


July  8,  1987 


CONGRESSIONAL  RECORD— HOUSE 


18991 


Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  appreciate  the  gentleman's  kind  re- 
marks. It  was  a  pleasure  to  work  with 
him  on  a  compromise  to  resolve  the 
gentleman's  concerns  about  the 
Peanut  Island  facility.  I  also  would  be 
very  interested  to  learn  what  other  as- 
pects of  the  situation  at  Lake  Worth 
Inlet  that  the  gentleman  believes 
should  l>e  addressed. 

Mr.  LEWIS  of  Florida.  I  thank  the 
gentleman. 

Mr.  Chairman,  aside  from  being  con- 
cerned about  the  response  time  impli- 
cations of  moving  off  Peanut  Island,  I 
have  been  acutely  interested  in  seek- 
ing an  increase  in  manpower  and 
equipment  for  this  Coast  Guard  sta- 
tion which  services  one  of  the  fastest 
growing  areas  in  the  entire  country. 

While  recognizing  budgetary  con- 
straints, would  you  be  willing  to  work 
with  me  in  the  future  to  help  ensure 
that  the  Coast  Guard  station  in  Palm 
Beach  receives  its  fair  share  in  these 
critical  areas? 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the 
gentleman  knows,  despite  the  fact 
that  Congress  has  increased  the  mis- 
sions of  the  Coast  Guard,  there  has 
not  been  any  real  growth,  in  constant 
dollar  terms,  in  the  Coast  Guard 
budget  for  the  past  5  years,  and 
budget  constraints  have  adversely  af- 
fected Coast  Guard  activities  every- 
where. 

I  concur  with  the  gentleman's  state- 
ments about  the  problems  caused  by 
rapid  growth  in  our  home  State  of 
Florida,  particularly  in  south  Florida. 
The  Coast  Guard  certainly  needs  addi- 
tional personnel  and  equipment  to  ful- 
fill its  missions  for  search  and  rescue 
and  for  drug  interdiction,  particularly 
in  high  traffic  areas  such  as  the  gen- 
tleman's district,  and  I  will  be  happy 
to  work  with  the  gentleman— within 
the  constraints  of  the  Coast  Guard 
budget— to  improve  Coast  Guard  capa- 
bilities in  this  very  busy  area. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Florida  [Mr.  Hutto]  and  look  forward 
to  working  together  to  improve  the 
search  and  rescue  and  drug  interdic- 
tion capabilities  of  this  busy  Coast 
Guard  facility. 

Mr.  HUTTO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

LOWERY].    

Mr.  LOWERY  of  California.  I  thank 
the  gentleman  for  yielding.  I  take  this 
opportunity  to  discuss  with  the  chair- 
man a  troubling  situation  with  respect 
to  a  search  and  rescue  helicopter  uti- 
lized by  the  Coast  Guard.  SpeclficaUy, 
the  HH-65A  Dolphin  helicopter  has 
had  difficulties  in  attaining  a  satisfac- 
tory readiness  capability.  I  believe  the 
not-mission-capable  [NMC]  rate  of  the 
Dolphin  is  now  48  percent  and  has 
been,  at  times,  as  high  as  70  percent. 


This  alarms  me  because  the  San  Diego 
Air  Station  relies  on  four  of  these  heli- 
copters for  their  S&R  missions. 

It  is  also  my  understanding  that  the 
Coast  Guard  is  working  diligently  with 
the  contractor  and  subcontractor  to 
lower  the  not-mission-capable  rate. 

I  ask  the  chairman  to  comment  on 
this  situation  and  share  his  insights 
and  that  of  his  subcommittee  on  this 
matter.  

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  thank 
the  gentleman  for  his  comments  about 
the  utilization  rate  of  the  Dolphin  hel- 
icopters. I,  too,  have  been  very  closely 
watching  the  performance  record  of 
the  Dolphin.  I  share  the  concerns  the 
gentleman  has  expressed.  The  lower 
mission-capable  rate  of  the  Dolphin  is 
due  primarily  to  the  engine  requiring 
higher  maintenance  than  expected. 

The  Coast  Guard  and  the  manufac- 
turer are  working  on  engine  design  im- 
provements to  correct  the  problem.  In 
the  meantime.  Coast  Guardsmen  at  air 
stations  such  as  San  Diego  are  work- 
ing overtime  when  necessary  to  ensure 
that  required  helicopter  standby 
standards  are  met  at  all  times.  Since 
the  assignment  of  HH-65  helicopters. 
Air  Station  San  Diego  has  responded 
to  all  but  one  search  and  rescue  in  its 
area  of  responsibility.  The  one  excep- 
tion came  when  the  Navy  responded  to 
a  nonurgent  ctee  during  a  planned 
backup  to  permit  some  necessary 
Coast  Guard  maintenance. 

Mr.  LOWERY  of  California.  I  thank 
the  chairman  for  his  comments  and 
would  like  to  raise  one  more  point 
with  respect  to  deployment  of  the  Dol- 
phin helicopter.  In  San  Diego,  the 
Coast  Guard  imposed  a  wholesale  sub- 
stitution of  Dolphins  for  the  older,  but 
to-date  more  reliable,  HH-3  Pelican. 
While  acknowledging  that  all  air  sta- 
tions want  to  have  these  newer,  more 
capable  Dolphins  at  their  bases,  I 
question  the  wisdom  of  full-scale  re- 
placement. I  maintain  that  the  Coast 
Guard  should  transition  to  the  new 
Dolphin  in  a  gradual  manner,  at  least 
until  the  readiness  rates  of  the  Dol- 
phins are  substantially  improved. 

I  would  ask  the  chairman  to  com- 
ment on  this  deployment  scheme  and 
his  views  on  the  Dolphin  helicopter  in 
general. 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the 
gentleman  knows,  compared  to  the 
HH-3  Pelican,  the  Dolphin  is  generally 
considered  to  be  a  superior  heUcopter 
with  greater  speed  and  capability.  In 
1985,  four  HH-65  Dolphins  were  as- 
signed to  San  Diego  as  helicopter  re- 
placements for  the  Pelican  aircraft 
transferred  to  San  Francisco.  This  was 
all  part  of  a  plan  to  optimize  the  stra- 


tegic positions  of  Coast  Guard  aircraft 
throughout  the  United  States. 

The  HH-65  Dolphin  has  been 
phased  into  operation  one  air  station 
at  a  time  over  5  fiscal  years,  to  be  com- 
pleted by  fiscal  year  1989.  Since  the 
HH-65  is  a  replacement  aircraft,  re- 
sources to  operate  it— people,  money, 
and  training— must  be  offset  by  the  re- 
duction of  older  aircraft.  Some  short 
overlap  is  provided  to  insure  no  loss  in 
operational  continuity.  However,  be- 
cause of  budget  pressures,  this  overlap 
cannot  be  an  extended  mode  of  oper- 
ation. 

In  recent  months,  both  aircraft 
availability  and  flight  hours  per  air- 
craft have  been  increasing.  This  trend 
in  fleetwide  improvement  is  expected 
to  continue. 

I  can  assure  the  gentleman  that  my 
subcommittee  is  concerned  about  this 
problem.  It  was  addressed  when  the 
commandant  appeared  at  our  hearing 
on  April  22  and  we  will  continue  to 
monitor  the  Dolphin  performance 
record  through  quarterly  reports  from 
the  Coast  Guard  that  were  requested 
at  that  hearing. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
the  gentleman's  insights,  and  would  be 
very  happy  to  work  with  the  gentle- 
man and  the  gentleman  from  Michi- 
gan [Mr.  Davis],  the  ranking  Republi- 
can member,  to  address  this  matter  of 
improved  readiness  capability  for 
search  and  rescue  capability  by  the 
Coast  Guard. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  at  this  time  to  engage  in  a  col- 
loquy with  the  gentleman  from  Flori- 
da [Mr.  HuTTo],  the  distinguished 
chairman  of  the  subcommittee. 

In  1982,  Congress  passed  the  1983 
Coast  Guard  Authorization  Act.  It  in- 
cluded language  stating: 

The  commandant  of  the  Coast  Guard 
shall  review  Coast  Guard  [mlicies  and  proce- 
dures for  towing  and  Salvage  of  Disabled 
vessels  in  order  to  further  minimize  the  [>os- 
sibility  of  Coast  Guard  competition  or  inter- 
ference with  private  towing  activities  or 
other  commercial  enterprises. 

This  language  became  a  notation 
under  14  U.S.C.  88. 

Mr.  Chairman,  I  would  ask  if  it  is 
the  chairman's  imderstanding  that 
this  provision  quoted  in  fact  has  the 
"full  weight  of  law"  and  that  this  pro- 
vision means  that  the  Coast  Guard 
should  first  refer  nonemergency 
towing  requests  to  private  towers  and 
salvagers  where  available  before  utiliz- 
ing Coast  Guard  resources  including 
the  Coast  Guard  Atixiliary  for  non- 
emergency assistance. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  ARMEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Florida. 

Mr.  HinTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  j^elding. 

I  thank  the  gentleman  from  Texas 
for  his  comments.  It  is  my  understand- 
ing that  the  provision  he  cites  Is  law. 
Like  you,  I  am  concerned  that  we 
make  the  most  efficient  use  or  all  our 
available  resources  whether  it  be 
active  duty  or  reserve  Coast  Guard 
personnel,  citizen  volunteers  such  as 
the  Coast  Guard  Auxiliary  or  the  pri- 
vate towing  and  salvage  operators.  But 
that  1982  law  does  mean  that  when 
private  or  Coast  Guard  resources  are 
equally  available  for  nonemergency 
towing,  private  firms  should  be  uti- 
ll2sed  or  given  that  option  first. 

Mr.  ARMEY.  Further.  Mr.  Chair- 
man, it  is  my  understanding  your  com- 
mittee is  soliciting  responses  and  in- 
tends to  hold  hearings  on  the  subject 
of  the  Coast  Guard  Auxiliary.  These 
hearings  should  address  among  other 
things  the  need  to  balance  the  excel- 
lent volunteer  efforts  of  the  Coast 
Guard  Auxiliary  against  the  growing 
presence  of  private  towing  and  salvage 
operators. 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman is  correct. 

Pursuant  to  the  Coast  Guard  Au- 
thorization Act  of  1986,  Public  Law  99- 
640,  the  Coast  Guard  is  required  to 
submit  a  report  to  Congress  regarding 
the  Coast  Guard  Auxiliary  no  later 
than  November  1987.  My  subcommit- 
tee intends  to  hold  hearings  on  the  re- 
sults of  the  study  and  will  address  not 
only  the  Coast  Guard  Auxiliary  but 
private  towers  as  well.  I  made  this 
commitment  to  the  towers  when  I  met 
with  a  number  of  them  earlier  this 
year. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  want  to  direct  a  question  to  the 
gentleman  from  Florida  [Mr.  Hxmo], 
the  chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation. 

I  have  heard  from  a  number  of  pri- 
vate towers  in  my  district  who  are  con- 
cerned about  the  lack  of  uniform  im- 
plementation of  the  nonemergency 
towing  policy  by  local  Coast  Guard 
units.  Will  the  upcoming  hearing  ad- 
dress these  concerns? 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  thank  the  dis- 
tinguished gentleman  from  New 
Jersey  [Mr.  Hughes]  who  has  been 
one  of  the  Coast  Guard's  strongest 
supporters  in  the  Congress.  The  hear- 
ing this  fall  will  certainly  address  his 
specific  concerns  and  I'm  looking  for- 
ward to  his  active  involvement  at  the 
hearing. 
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Mr.  HUGHES.  I  thank  the  gentle- 
man. 

Mr.  ARMEY.  I  thank  the  chairman 
for  this  very  important  clarification. 

Besides  the  fact  that  this  was  one  of 
the  original  Grace  Commission  recom- 
mendations, I  think  it  makes  good 
sense  to  concentrate  the  Coast  Guard 
resources  to  combat  the  illegal  drug 
flows  and  other  emergencies  rather 
than  responding  to  nonemergency 
towing. 

Mr.  HUTTO.  Mr.  Chairman,  certain- 
ly there  is  a  role  for  all  parties,  includ- 
ing the  EWivate  sector  and  volunteers, 
to  play  in  this  important  area.  No  one 
can  have  a  monopoly  and  I  thank  the 
gentleman  for  his  concern. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  chairman  for  his  comments  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
fromTexas  [Mr.  Armey]  has  consumed 
3  minutes; 

Mr.  HUTTO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
BiAGGi],  a  valued  member  of  our  com- 
mittee. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Florida  [Mr.  Hurro],  as 
chairman  of  the  Coast  Guard  Naviga- 
tion Committee. 

Mr.  Chairman,  I  am  very  concerned 
with  the  administration's  practice  of 
contracting  with  private  companies  for 
the  servioes  of  firefighters  and  securi- 
ty guards  at  Coast  Guard  installations 
and  at  other  military  installations. 

Last  year,  when  the  House  consid- 
ered the  authorization  of  appropria- 
tions for  the  Coast  Guard  for  fiscal 
year  1987,  I  offered  an  amendment, 
which  was  adopted,  to  prohibit  the 
contracting  out  of  firefighting  func- 
tions at  Coast  Guard  installations  and 
facilities.  I  offered  the  amendment 
prohibiting  the  "renting  of  a  fireman" 
because  I  believed  that  it  was  in  the 
national  interest  to  ensure  timely  per- 
formance of  Coast  Guard  missions.  I 
argued  then  and  I  argue  now  that  the 
function  of  a  fireman  and  the  function 
of  a  security  guard  are  inherently  gov- 
ernmental and  should  not  be  contract- 
ed out. 

I  was  planning  to  offer  an  amend- 
ment similar  to  what  the  House  adopt- 
ed last  year;  however,  I  understand 
that  most  of  the  contracting  out  that 
is  going  to  be  done  has  been  done.  As  a 
matter  of  fact,  the  Coast  Guard  is  re- 
viewing the  program,  and  stories  of 
dissatisfaction  with  this  system  are  be- 
ginning to  surface.  I  would  appreciate 
hearing  the  views  of  the  chairman  of 
the  Coast  Guard  Subcommittee  on 
this  issue— and  whether  he  plans  any 
oversight  hearings  to  review  the  effec- 
tiveness and  advisability  of  this  pro- 
gram. 


Mr.  HUTTO.  Mr.  Chairman,  I  appre- 
ciate the  remarks  of  the  distinguished 
gentleman  from  New  York.  As  the 
gentleman  knows,  I  share  the  concerns 
he  has  expressed  about  contracting 
out  of  firefighters  and  security  guards, 
and  have  long  been  active  in  efforts  to 
prohibit  such  contracting  out  for  mili- 
tary installations  through  the  Defense 
authorization  bills  in  my  other  com- 
mittee. Armed  Services.  After  several 
years  of  annual  prohibitions,  we  were 
successful  in  obtaining  a  permanent 
prohibition  for  contracting  firefight- 
ers in  last  year's  Defense  authoriza- 
tion bill,  and  there  is  a  provision  in 
this  year's  House  bill  to  permanently 
prohibit  the  contracting  out  of  securi- 
ty guards  at  those  bases. 

To  answer  the  gentleman's  specific 
question  about  the  Coast  Guard's  con- 
tracting program,  let  me  state  that  I, 
too,  have  heard  of  problems  at  the 
local  level  with  contract  personnel.  I 
can  assure  the  gentleman  that  the 
Subcommittee  on  Coast  Guard  and 
Navigation  does  plan  to  conduct  hear- 
ings on  this  subject,  either  later  this 
year  or  early  next  year,  and  I  will  wel- 
come his  assistance  as  we  prepare  for 
those  hearingE. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  his  cooperation  in  this  matter  and 
look  forward  to  the  hearings  in  con- 
nection therewith. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Hutto]  has  con- 
simied  3  minutes. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  8  minutes  to  the  gentle- 
man from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man. I  appreciate  the  distinguished 
ranking  member  of  the  subcommittee 
for  yielding  this  time  to  me. 

Mr.  Chairman,  in  the  course  of  this 
deliberation  on  the  U.S.  Coast  Guard 
authorization  bill  we.  under  the  rule, 
must  face  in  this  bill  a  very  critically 
important  national  security  issue  and, 
unfortunately,  it  must  be  faced.  I 
would  like  to  take  these  few  minutes 
to  talk  about  why  I  think  it  is  of  para- 
mount importance  that  the  United 
States  of  America  be  permitted  by  this 
Congress  to  go  forward  without  em- 
barrassment and  without  delay  to 
honor  a  very  significant  commitment 
made  by  the  President  of  the  United 
States  in  the  implementation  of  the 
foreign  policy  and  national  security  in- 
terests of  the  United  States. 

Last  November  or  early  December, 
the  Government  of  Kuwait,  following 
consultations  with  their  neighboring 
states  in  the  Gulf  Coast  Cooperative 
Council,  approached  the  Soviet  Union, 
the  United  States,  Great  Britain,  and 
China  with  regard  to  whether  or  not 
those  nations,  including  ours,  would 
extend  protection  to  vessels  carrying 
Kuwaiti  oil  if  they  were  reflagged  or 
chartered.  The  Soviet  Union,  ap- 
proached first,  immediately  indicated 
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willingness  to  whatever  the  Kuwaitis 
asked  them  to  do  and  to  provide  Soviet 
Navy  escort  for  the  vessels.  Attendant 
to  that,  very  early  on  and  with  little 
delay  or  complication,  the  Soviet 
Union  chartered  three  tsinkers  to  the 
Kuwaiti  Government  and  those  tank- 
ers ply  the  waters  of  the  Persian  Gulf 
under  escort  of  Russian  naval  combat- 
ant vessels.  The  United  States,  when 
approached,  gave  information  as  to 
how  you  went  about  a  routine  com- 
mercial reflagging  under  American  law 
and  provided  the  Kuwaitis  with  infor- 
mation with  regard  to  where  they 
might  lease  existing  American  flagged 
vessels,  but  tended— not  tended  but  did 
in  fact  delay  commitment  of  any 
United  States  naval  protection  to 
those  vessels  whether  reflagged  or 
chartered. 

Months  went  by  and  ultimately  the 
administration  after  sending  commu- 
nications to  the  Congress  with  respect 
to  what  was  under  consideration,  made 
a  decision  in  March  that  the  United 
States  would  indeed  for  reasons  which 
I  think  are  eminently  sound  and  Justi- 
fiable, give  protection  to  vessels  trans- 
porting Kuwaiti  oil  if  reflagged  or 
chartered.  Prom  that  time  forward  the 
United  States  Government  has  stood 
committed  in  the  eyes  not  only  of 
Kuwait  but  of  all  the  gulf  coast  states 
to  going  forward  with  this  policy,  with 
this  commitment  of  our  Government. 
We  have  to  face  the  realities  of  the 
world,  especially  in  that  very  troubled 
area  called  the  Middle  East  and  in  the 
Persian  Gulf  where  a  war  has  been 
taking  place  between  Iran  and  Iraq 
now  for  almost  7  years  and  at  a  cost  of 
upward  of  half  a  million  casualties. 
We  must  take  into  account  as  we  ad- 
dress this  issue  today  the  ongoing  dip- 
lomatic initiatives  of  the  United  States 
of  America  through  the  United  Na- 
tions Security  Council  which  calls  for, 
through  a  resolution,  a  cease-fire 
under  stated  terms  in  this  war,  a  reso- 
lution which  has  the  support  of  all 
members,  all  permanent  members  of 
the  security  council,  including  the 
Soviet  Union. 

We  also  need  to  keep  paramount  in 
minds  our  delicate  and  ongoing  efforts 
to  get  all  of  the  members  of  the 
United  Nations  Security  Council  to 
adopt  a  second  resolution  which  would 
provide  sanctions  against  those 
states— and  Iran  is  the  only  state 
where  this  would  apply— who  do  not 
accept  the  terms  of  the  first  resolu- 
tion. For  the  Congress  of  the  United 
States  to  send  a  signal  by  the  House 
voting  today  to  bar  this  reflagging,  for 
the  House  today  to  vote  to  delay  it  for 
90  days,  sends  the  very  worst  kind  of 
signal  in  terms  of  whether  or  not  the 
commitments  of  this  country,  solemn- 
ly given,  will  indeed  be  honored  when 
any  risk  is  attendant  to  have  made  the 
commitment.  The  commitment  was 
made,  the  commitment  should  have 
been  made,  the  commitment  was  asked 


of  us  in  the  context  of  a  small  defense- 
less nation,  on  the  specific  intimida- 
tion from  Iran  to  cease  their  support 
of  Iraq  and  to  align  themselves  with 
Iran  or  otherwise  face  further  acts  of 
terrorism  in  Kuwait  as  well  as  contin- 
ued attacks  upon  the  Kuwaiti  shipping 
as  the  principal  target  of  Iranians  in 
the  tanker  war  that  has  been  going  on 
in  the  Persian  Gulf. 

It  would  be  a  very  serious  error  for 
the  United  States  in  this  context,  for 
this  Congress  in  this  context,  to  un- 
dermine the  credibility  of  our  Govern- 
ment in  an  area  where  our  credibility 
already  suffers.  Here  is  am  opportunity 
to  enhance  that  credibility,  here  is  an 
opportunity  to  avoid  making  the  Per- 
sian Gulf  into  an  area  not  only  which 
the  Soviet  Union  under  international 
law  is,  of  course,  free  to  navigate,  but 
making  it  indeed  into  an  area  where 
the  Soviet  Navy  not  only  navigates  but 
in  the  nature  of  things  is  obviously 
going  to  be  given  basing  rights, 
making  ports  of  call,  supplying  and  es- 
tablishing a  continuing  and  significant 
naval  presence  of  the  Soviet  Union 
where  it  presently  has  only  an  insig- 
nificant presence. 

It  is  not  in  the  interest  of  the  United 
States  of  America  to  conduct  a  foreign 
policy  that  permits  that  result.  It  is 
going  to  be  the  inevitable  result  if  this 
Congress  shows  a  lack  of  resolve,  a 
lack  of  willingness,  a  lack  of  apprecia- 
tion, a  lack  of  desire  to  cooperate  with 
countries  in  the  Persian  Gulf  who 
wish  to  be  our  friend  and  who  are 
seeking  to  avoid  being  brought  under 
an  umbrella  of  the  Soviet  Union  or,  in 
the  alternative,  domination  of  the 
Ayatollah  Khomeini. 

I  hope  the  House  will  act  wisely 
today,  that  we  will  not  equivocate, 
that  we  will  not  make  the  mistake  of 
saying  this  country's  commitment 
made  should  not  be  honored. 

To  do  so  has  this  additional  evil:  If 
we  pass  either  of  these  two  pending 
amendments,  if  we  fail  today  to  defeat 
the  amendment  barring  the  reflagging 
and  if  today  we  should  fail  to  defeat 
the  amendment  which  would  delay  it, 
we  are  basically  saying  that  we  are  un- 
willing to  accept  any  risk  on  behalf  of 
a  longstanding  important  policy  of  the 
U.S.  Government.  There  is  nothing 
that  is  desirable  for  us,  there  is  noth- 
ing that  benefits  or  carries  forward 
the  interest  of  the  American  people 
were  we  to  do  this. 

I  thank  the  gentleman  for  his  gener- 
ous yielding  of  time. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  DeFa- 
zio]  for  the  purpose  of  a  colloquy. 

Mr.  DeFAZIO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  today  to  ex- 
press my  concern  about  the  redistribu- 
tion of  Coast  Guard  coverage.  In  my 
district,  the  Coast  Guard  recently 
issued    a    directive    that    the    Coast 


Guard  presence  In  Bandon.  OR  would 
be  phased  out  after  this  season. 

This  announcement  was  made  with- 
out any  public  interaction  and  was 
met  with  surprise  and  concern  by  the 
community.  It  seems  to  me  that,  like 
other  Government  agencies,  the  Coast 
Guard  should  solicit  public  comment 
prior  to  making  such  a  decision. 

An  open  exchange  of  information 
between  the  Coast  Gvuird,  the  Com- 
munity, and  other  involved  parties 
would  lead  to  an  informed  and  respon- 
sible decisionmaking  process.  The 
communities  affected  by  such  deci- 
sions should  have  an  opportunity  to 
participate  in  this  process. 

Each  year  around  this  time  the 
Coast  Guard  threatens  to  withdraw 
coverage  from  Oregon's  south  coast. 
This  is  no  way  for  the  Coast  Guard  or 
the  region  to  plan  for  the  safe  and  ef- 
ficient use  of  the  water  for  commercial 
and  sport  fishing  or  recreational  ac- 
tivities. I  believe  that  the  communities 
involved  should  have  a  clear,  long- 
term  idea  of  what  type  of  Coast  Guard 
protection  they  can  expect.  They 
should  not  have  to  worry  each  and 
every  season  about  whether  or  not 
they  will  continue  to  have  coverage. 

Mr.  Chairman,  I  do  want  to  acknowl- 
edge that  subsequent  to  releasing  the 
plan  and  at  the  urging  of  my  office 
and  Senator  Packwood's  the  Coast 
Guard  did  make  a  trip  to  Bandon  to 
discuss  their  decision.  I  am  pleased 
that  the  Coast  Guard  will  review  their 
directive;  however,  I  hope  that  in  the 
future  communities  throughout  the 
country  will  be  able  to  present  their 
side  of  the  story  in  advance  of  a  final 
determination. 

Mr.  HUTTO.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  DeFAZIO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding  and  for  bringing  this  to 
my  attention. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Oregon  for  his  comments, 
and  assure  the  gentleman  that  I  will 
be  happy  to  work  with  him  and  the 
Coast  Guard  to  ensure  that  in  the 
future  Coast  Guard  representatives 
meet  with  local  community  represent- 
atives prior  to  making  any  announce- 
ment of  a  decision  such  as  the  recent 
one  in  Bandon,  OR. 

I  am  not  suggesting  that  the  Coast 
Guard  should  be  micromanaged,  but  I 
certainly  believe  it  is  proper  and  in 
fact  just  plain  good  sense  that  the 
Coast  Guard  meet  with  the  local  com- 
munity and  explain  its  plans. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  DeFazio]  has  con- 
simied  2  minutes. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, might  I  inquire  how  much  time 
remains  on  this  side? 


.hiU,  S    1QS7 


rr^MniJiJCCfr^Kr  A  T   i>i?/^r\Dr»     uz-^itcc 


1  onnp 


18994 


CONGRESSIONAL  RECORD— HOUSE 


July  8,  1987 


The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Davis]  has  12 
minutes  remaining. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  three  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Gilman]. 

Mr.  OIL&IAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  the  legis- 
lation now  before  us.  H.R.  2342  au- 
thorizes $2.8  billion,  of  which  $2  bU- 
llon  is  allocated  to  operating  expenses, 
which  will  Include  funding  for  contin- 
ued Coast  Ouard  drug  Interdiction  ef- 
forts. As  ranking  minority  member  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control,  I  have  monitored 
the  Coast  Guard's  resources  and  ac- 
tivities very  closely,  and  am  convinced 
that  this  additional  infusion  of  funds 
through  the  authorization  process  will 
greatly  assist  Coast  Guard  personnel 
In  performing  the  vital  function  of 
drug  interdiction. 

It  was  more  than  a  year  ago  when 
President  Reagan  declared  drug  abuse 
and  its  trafficking  a  national  security 
threat.  Congress  responded  with  a 
multibilllon  dollar  effort  known  as  the 
Anti-Drug  Abuse  Act  of  1986,  which 
was  a  good  first  step,  but  one  which 
needed  supplementation  to  truly  win 
our  "war  on  drugs."  H.R.  2342  is  an- 
other important  component  in  this 
effort. 

The  legislation  will  permit  this 
agency  to  continue  to  participate  Ln 
Operation  Bahamas  and  Turks  and 
Caicos,  a  multlagency  drug  interdic- 
tion program,  and  also  provides  in- 
creased funding  so  that  fuel  can  be 
purchased  for  increased  defense  and 
drug  enforcement  patrols  and  spare 
parts. 

Attorney  General  Ed  Meese,  in  his 
capacity  as  chair  of  the  National  Drug 
Policy  Board,  recently  announced  the 
designation  of  lead  agencies  in  the 
Federal  antidrug  effort.  WhUe  it 
comes  as  no  surprise  that  the  Coast 
Guard  has  been  designated  the  lead 
agency  for  maritime  interdiction,  re- 
sponsibilities of  the  Coast  Guard  also 
include  Joint  jurisdiction  over  air 
interdiction  with  the  Customs  Service, 
which  will  encompass  a  new  Com- 
mand, Control,  Communications,  and 
Intelligence  (C3I)  Center  at  Richmond 
Heights.  FL.  With  these  and  other  de- 
mands being  placed  on  the  Coast 
Guard,  such  as  the  development  of  re- 
gional and  national  interdiction  plans, 
the  Coast  Guard  deserves  every  bit  of 
funding  we  can  spare. 

Congress  and  the  American  people 
have  placed  a  heavy  burden  on  the 
shoulders  of  the  Coast  Guard— it  is 
widely  acknowledged  that  this  fine 
agency  is  underfunded,  yet  continues 
to  struggle  mightily  to  fulfill  its  stated 
missions.  Accordingly,  I  heartily  sup- 
port the  Coast  Guard  authorization 
levels  in  this  legislation,  Mr.  Chair- 
man. 

I  regret  that  the  support  for  this 
laudable  measure  may  be  eroded  by 


taking  on  a  Persian  Gulf  issue  and  I 
hope  that  in  the  debate  we  do  not  un- 
dermine the  effectiveness  of  our  Coast 
Guard. 

D  1410 

Mr.  HtJTTO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pa- 
netta]  for  the  purpose  of  entering 
into  a  colloquy. 

Mr.  PANETTA.  Mr.  Chairman,  I 
take  this  time  for  the  purpose  of  a  col- 
loquy with  the  chairman  of  the  Coast 
Guard  Subcommittee.  It  is  with  refer- 
ence to  a  harbor  in  my  area,  Morro 
Bay  Harbor,  which  has  the  reputation 
along  the  central  coast  of  California  as 
having  one  of  the  most  dangerous 
harbor  entrances  along  the  coast. 
Morro  Bay  Harbor's  safety  problem  Is 
compounded  by  the  fact  that  although 
it  is  the  only  port  of  refuge  on  Califor- 
nia's centrsil  coast,  the  view  of  the 
harbor  from  its  harbor  office  is  ob- 
structed allowing  patrol  officers  only  a 
2-  or  3-minute  span  in  which  vessels 
approaching  the  harbor  entrance  can 
be  seen.  Since  1964,  some  15  lives  have 
been  lost  at  the  harbor  entrance  as 
well  as  many  major  catastrophes  that 
have  been  averted  just  barely.  In  1984, 
for  example,  a  boat  carrying  a  number 
of  schocflchildren  was  turned  over  at 
the  entrance  to  the  harbor  because  of 
the  conditions  there. 

The  city  of  Morro  Bay  is  trying  to 
correct  this  situation  with  two  ap- 
proaches to  the  problem.  First,  by  lo- 
cating a  harbor  office  with  a  better 
view  of  the  entrance  to  the  harbor. 
The  Coast  Guard  has  indicated  an  in- 
terest in  utilizing  that  facility  so  that 
they  can  provide  more  effective  navi- 
gational services  to  users  of  the 
harbor.  During  the  99th  Congress,  the 
Coast  Guard  was  directed  to  construct 
a  harbor  office  at  Morro  Bay  in  the 
report  language  in  the  continuing  res- 
olution conference  report  (H.J.  Res. 
465).  To  date,  the  Coast  Guard  has  not 
favorably  implemented  the  direction 
of  Congress. 

The  second  approach  the  city  of 
Morro  Bay  is  pursuing  is  a  request  to 
the  Coast  Guard  to  assume  full  re- 
sponsibility to  install,  operate  and 
maintain  a  system  of  bar  warning 
lights  at  the  entrance  to  the  harbor 
for  public-at-large  mariner  safety. 
When  the  Coast  Guard  is  out  of  the 
port  and  the  harbor  is  in  need  of  the 
operation  of  the  bar  warning  light 
system,  the  Coast  Guard  should 
employ  a  part-time  civilian  lamp- 
lighter under  their  management  to  op- 
erate the  system  for  both  the  Coast 
Guard  and  the  thousands  of  mariners 
who  rely  on  the  harbor  for  safety  each 
year.  For  many  years,  the  Coast 
Guard  did  employ  such  a  part-time  ci- 
vilian lampligher  in  Morro  Bay.  To 
date,  the  Coast  Guard  claims  it  cannot 
be  responsible  for  operation  of  such  a 
safety  bar  warning  light  system. 


Recognizing  these  hazsj-dous  condi- 
tions, Mr.  Chairman,  I  would  ask  you 
to  work  with  the  Coast  Guard  in  help- 
ing us  resolve  these  two  issues. 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  wiU  yield,  I  want  to  assure 
the  gentleman  from  California  that  I 
will  do  everything  possible  to  help 
ensure  the  safety  of  Morro  Bay. 

Mr.  PANNETTA.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee. 

Mr.  DAVI$  of  Michigan.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  Mr.  Chairman,  I  rise 
today  to  acknowledge  and  congratu- 
late the  chairman  and  the  ranking 
members  of  the  full  committee  and 
the  subcommittee  that  bring  this  legis- 
lation to  the  floor.  I,  too,  think  it  is  an 
excellent  piece  of  legislation.  My  only 
concern  is  that  two  of  the  major 
amendments  that  will  be  offered  later 
this  afternoon  are,  I  think,  inappropri- 
ate, and  I  want  to  speak  to  those  two 
points  diu-ing  the  next  few  moments. 

Mr.  Chairman,  during  the  last  6  days 
I  had  the  occasion  to  travel  to  the  Per- 
sian Gulf  as  a  member  of  the  Armed 
Forces  Committee  as  well  as  a  member 
of  the  Merchant  Marine  Committee 
and  the  Coast  Guard  Subcommittee.  I 
must  admit  that  prior  to  going  to  the 
Persian  Gull  I  had  extreme  concerns 
about  our  policy  in  the  Persian  Gulf 
area.  I  had  written  to  President 
Reagan  stating  my  concerns  about 
that  policy,  and  I  went  with  an  open 
mind,  as  did  many  of  the  12-member 
delegation  that  went  along.  That  dele- 
gation consisted  of  eight  Democrats 
and  four  Republicians.  We  talked 
about  our  concerns  during  the  entire  6 
days  that  we  traveled  to  four  countries 
in  the  Persian  Gulf  area. 

Many  of  us  went  to  the  Persian  Gulf 
area  uncommitted,  wanting  to  get  in- 
formation and  find  out  what  the  real 
story  is  in  the  Persian  Gulf,  knowing 
that  these  two  amendments  were 
going  to  come  up  and  so  we  could  dis- 
cuss them  intelligently. 

During  the  6  days  we  were  in  the 
Persian  Gulf  area,  the  20  meetings  we 
attended  with  key  officials  included 
meeting  with  the  leaders  of  Bahrain, 
Kuwait,  Iraq,  and  Saudi  Arabia,  as 
well  as  the  leadership  of  the  GCC,  the 
coordinating  body  that  coordinates  ef- 
forts for  the  six  Persian  Gulf  states,  as 
well  as  the  Military  Establishment  of 
our  coimtry,  the  commander  of  Mid- 
east for,  Ackniral  Benson  who  heads 
the  whole  naval  operations  In  the  Per- 
sian Gulf  area.  We  went  on  board  a 
naval  vessel  and  talked  to  the  officers 
and  men  of  the  U.S.S.  Fox  to  get  their 
ideas  and  observations  about  our  poli- 
cies in  that  area,  and  we  went  to  the 
AWACS  facility  in  Saudi  Arabia  to  get 
a  first  hand  look  at  oiu-  presence  in 
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Saudi  Arabia  and  the  support  being 
provided  for  our  AWACS  presence. 

What  we  heard,  Mr.  Chairman,  was 
consistent  with  what  we  heard  all 
during  our  6  days  there,  and  I  think 
any  member  of  the  delegation  would 
verify  this.  We  heard  that  America 
has  been  in  the  gulf  for  some  40  to  50 
years  and  has  had  a  major  presence  in 
the  gulf.  We  heard  that  there  has 
been  a  major  commitment  by  this 
coimtry  to  that  region,  reemphasized 
by  President  Carter  during  his  admin- 
istration as  one  of  his  major  doctrines, 
that  we  would  go  to  war,  if  necessary, 
to  protect  the  Persian  Gulf  area.  And 
we  have  heard  that  same  commitment 
reiterated  by  our  President  Reagan  in 
recent  times.  The  Persian  Gulf  people 
have  responded  to  that  enthusiastical- 
ly. They  want  to  be  friends  with  Amer- 
ica. They  want  our  support.  They  do 
not  want  to  be  pushed  over  to  the  side 
of  the  Soviet  Union  in  the  Persian 
Gulf  area. 

In  addition,  they  asked  us  very  em- 
phatically a  very  simple  question:  will 
we  stay  the  course.  Will  we  as  Ameri- 
cans live  up  to  a  commitment  that  two 
of  our  Presidents  have  made  and  that 
we  have  made  as  a  nation  for  40  years, 
that  when  one  of  the  countries  in  that 
area  calls  upon  us  for  assistance,  that 
we  will  respond?  Or  wUl  we  back  down 
to  that  call  and  tell  them  that  we  just 
cannot  do  it,  or,  worse  yet,  that  we  will 
delay  it  for  90  days? 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WELDON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  want 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  .  and  underscore  the 
point  that  was  made  that  however  we 
might  rage  in  our  debate  about  the 
Persian  Gulf,  we  should  do  that  sepa- 
rately and  apart  from  the  legislation 
that  is  now  on  the  floor. 

Mr.  WELDON.  Exactly. 

Mr.  GEKAS.  It  has  absolutely  noth- 
ing to  do  with  the  urgency  of  that  sit- 
uation in  the  Persian  Gulf. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  WELDON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments. 

Today  we  are  going  to  be  facing 
these  two  amendments  that  are  going 
to  be  brought  up,  and  I  can  say  that 
the  bipartisan  delegation  that  went  to 
the  Persian  Gulf  area  signed  a  state- 
ment unanimously  that  they  were  to- 
tally opposed  to  the  Bennett  amend- 
ment that  win  be  offered  today,  which 
is  opposed  to  reflagging.  Eight  Demo- 
crats and  four  Republicans  signed  that 
statement  saying  that  is  not  the  policy 
for  us  to  take  because  our  President 
has  declared  that  policy.  They  are  still 
having  some  problems  with  the  ap- 
proach we  have  taken,  as  I  do.  but  we 
are  declaring  our  support  for  the  posi- 


tion of  this  country  and  the  response 
that  has  been  received  by  the  leaders 
of  those  Persian  Gulf  states  and  the 
negative  reaction  that  would  occiir  if 
we  backed  down  on  that  commitment. 

But  the  second  amendment  that  is 
going  to  be  offered  is  the  Lowry 
amendment,  and  my  problem  is  that  in 
my  opinion  the  vote  on  the  Lowry 
amendment  today  is  going  to  be  a 
CYA  vote.  It  is  going  to  be  a  vote  by 
the  membership  of  this  body  as  to 
whether  or  not  they  will  cover  their 
rear  ends  on  the  issue  of  reflagging. 

I  say  to  my  colleagues,  if  you  are  to- 
tally opposed  to  reflagging.  stand  up 
and  be  counted  and  vote  for  the  Ben- 
nett amendment.  But  I  say.  if  you  are 
not  opposed  to  reflagging.  if  you  think 
the  President  of  this  country  sets  the 
policy  and  that  we  need  to  work  with 
him  and  improve  those  areas  that  are 
weak,  then  there  is  an  alternative.  And 
I  agree  that  there  are  some  weak  areas 
in  terms  of  Eiiropean  involvement,  in 
terms  of  GCC  commitment  and  some 
of  the  other  strategic  things  we  have 
to  look  at.  and  in  terms  of  our  U.N. 
resolution  support,  of  which  I  am  fully 
supportive  and  will  push  the  adminis- 
tration to  more  aggressively  support 
than  it  has  been  with  the  nonaligned 
nations.  So  what  I  say  is  that  if  you 
are  opposed  to  reflagging,  then  vote 
for  Bennett,  but  if  you  are  not.  I  say  it 
is  not  fair  to  the  American  people  that 
we  stand  here,  knowing  full  well  the 
President's  policy  is  going  to  go  forth 
and  we  are  going  to  sneak  out  of  this 
Chamber  by  voting  for  the  Lowry 
amendment  when  we  know  it  is  not 
going  to  take  effect  because  we  know 
we  are  not  going  to  get  the  two-thirds 
vote  required  in  the  House  and  the 
Senate  to  make  that  become  law. 

It  is  a  charade  on  the  American 
people.  I  do  not  think  it  is  the  proper 
course  to  take.  I  think  we  as  Ameri- 
cans have  to  stand  up  as  leaders,  even 
though  it  might  not  be  the  most  popu- 
lar position  in  this  instance,  and  sup- 
port our  President. 

Mr.  Chairman,  I  urge  a  vote  against 
both  the  Bennett  amendment  and  the 
Lowry  amendment. 

Mr.  HUTTO.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  a  distinguished 
member  of  our  committee. 

Mr.  HUGHES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

First.  I  want  to  congratulate  the 
chairman  of  the  Coast  Guard  Subcom- 
mittee and  the  ranking  member  of 
that  committee  for  developing  a  good 
bill.  H.R.  2342.  the  Coast  Guard  au- 
thorization, is  an  excellent  bill.  It  does 
provide  $2.8  billion  for  the  Coast 
Guard  for  fiscal  year  1988.  including 
some  $2  billion  for  operating  expenses, 
some  $373  million  for  acquisitions, 
construction  and  improvement,  $21.1 
million  for  research  and  development, 
and  $386.7  million  for  retired  pay. 


My  purpose  in  taking  Just  a  few  sec- 
onds of  the  time  of  the  House  is  to 
point  out  that  while  I  support  the  bill, 
the  bill  is  inadequate.  I  have  listened 
to  some  of  my  colleagues  get  up  and 
tell  how  their  facilities  were  being  cut 
back  and  the  Coast  Guard  is  being  cut 
back  because  the  Coast  Guard  is  un- 
derfunded. 

While  we  have  in  the  bill  something 
like  $373  million  for  acquisition,  con- 
struction, and  improvement,  I  say  to 
my  colleagues  that  we  need  $600  mil- 
lion to  maintain  our  capital  plan.  We 
are  $227  million  underfunded.  We  now 
have  something  like  $21  million  in 
there  for  research  and  development. 
We  have  lost  ground.  We  have  lost 
about  50  percent  of  our  capability  in 
the  R&D  area  in  the  last  6  or  7  years. 
So  we  are  moving  in  the  wrong  direc- 
tion. 

The  Coast  Guard  is  now  proceeding 
to  reorganize.  We  are  reorganizing  the 
district  because  we  do  not  have  the 
monies  to  perform  all  the  missions  we 
have  given  the  Coast  Guard. 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  certainly  agree 
with  everything  the  gentleman  has 
said. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Maine 
[Mr.  Brennan],  a  member  of  the  com- 
mittee. 

Mr.  BRENNAN.  Mr.  Chairman,  after 
just  spending  5  days  in  the  Persian 
Gulf,  I  rise  reluctantly  to  oppose  the 
amendment  that  will  be  offered  by  one 
of  the  Members  I  respect  most  in  this 
House,  the  gentleman  from  Florida 
[Mr.  Bennett]. 

I  oppose  his  amendment  to  perma- 
nently prohibit  reflagging  Kuwaiti 
ships  in  the  Persian  Gulf. 

The  Persian  Gulf  is  of  vital  interest 
to  the  United  States— with  70  percent 
of  the  world's  known  oil  reserve. 

If  we  back  off  in  the  gulf  now— Rus- 
sian influence  will  increase. 

If  we  say  something  is  in  our  vital  in- 
terest and  do  nothing  or  little  to  sup- 
port it,  we  are  badly  damaged. 

Our  interests  in  the  Persian  Gulf  in 
one  word  is  oil. 

Our  interests  in  the  gulf  is  support- 
ing our  friends. 

Our  interests  is  in  not  being  intimi- 
dated by  Iranian  fanatics. 

It's  keeping  our  word. 

It's  keeping  open  international 
waters. 

Finally  and  most  importantly- 
Like  it  or  not  and  I  did  not  like  it, 
our  President  has  committed  us. 

It  would  severely  damage  America's 
reputation  now  to  undo  that  commit- 
ment—not only  in  the  gulf— but  indeed 
around  the  world. 

After  arms  sales  to  Iran— our  credi- 
bility  has  been  shattered— the   time 
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has  come  to  begin  to  restore  America's 
credibility. 

I  fear  that  this  amendment  that 
would  require  the  President  to  reverse 
engines  again— would  eliminate  what- 
ever credibility  we  have  left— after  the 
Iran  arms  sales — and  subject  us  to 
world  ridicule. 

Mr.  ETOTTO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  and  also  in  support 
of  the  amendments  that  are  to  come. 

First  of  all,  there  is  this  talk  about— 
are  we  cutting  and  nmning?  Or  are  we 
lessening  our  commitment  to  the  Per- 
sian Gulf  by  voting  for  the  Lowry  or 
Bennett  amendment?  In  answer  to 
that,  heavens,  no.  We  have  nine  ships 
in  the  gulf  already  with  more  on  the 
way.  We  have  an  aircraft  carrier  sit- 
ting in  the  Gulf  of  Oman.  We  have  the 
17.8.8.  MiaaoxirL  How  much  more  of  a 
commitment  do  we  need?  How  much 
more  being  tough  do  we  need  to  be? 

I  thlnlE  we  have  to  look  at  a  policy  in 
light  of  certain  objectives.  Does  it  ac- 
complish a  definite  foreign  policy  ob- 
jective? What  may  happen  as  a  result 
of  this  is  the  opposite  of  what  we  wish 
to  occur. 

Is  Iran  being  driven  into  the  arms  of 
the  8oviet  Union,  something  that  200 
years  of  czars  and  commissars  have 
sought  to  accomplish? 

Second,  is  there  a  realistic  military 
function,  and  can  we  protect  our 
ships? 

We  should  talk  to  the  men  on  the 
Stark.  We  should  talk  to  those  who 
are  going  to  be  depending  on  air  cover 
that  is  some  several  hundred  miles 
away  because  they  cannot  enter  the 
Persian  Gulf;  nor  can  our  planes  land 
in  Arab  states. 

Finally,  there  are  viable  alternatives. 
What  is  wrong  with  the  United  Na- 
tions? What  happened  to  the  idea  of 
convening  a  security  force  of  all  the 
nations  there  to  talk  about  ways  by 
which  we  can  protect  all  the  tankers 
coming  out  of  the  giUf? 

So,  Mr.  Chairman,  I  think,  particu- 
larly in  light  of  the  fact  that  even  the 
White  House  is  unsure,  we  should  be 
supporting  amendments  to  delay  re- 
flagging  these  vessels. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]  . 

Mr.  WEISS.  Mr.  Chairman,  I  rise  to 
express  my  strong  support  of  the 
amendments  to  be  offered  by  the  gen- 
tleman from  Washington  [Mr.  Lowry] 
and  the  gentleman  from  Florida  [Mr. 
BsHNETT]  prohibiting  and  delaying  the 
reflagging  of  Kuwaiti  tankers.  As  a 
member  of  the  Foreign  Affairs  Com- 
mittee. I  have  listened  to  many  hours 
of  testimony  and  debate  on  whether  or 
not  we  should  reflag  the  Kuwaiti  tank- 
ers. I  have  heard  the  argiunents  of  the 
Secretary  of  Defense,  the  Chairman  of 
the  Joint  Chiefs   of  Staff,   and   the 


Under  Secretary  of  State  for  Political 
Affairs  as  to  why  we  should  go  ahead 
and  plaoe  the  Kuwaiti  tankers  under 
the  American  flag.  I  can  safely  say 
that  not  once  during  the  hours  of  tes- 
timony did  I  hear  a  clear,  direct  state- 
ment of  how  the  reflagging  would 
serve  American  interests. 

I  did  hear  a  lot  of  vague  talk  about 
matching  the  Soviet  presence,  about 
the  need  to  insure  freedom  of  naviga- 
tion in  the  Persian  Gulf,  and  about 
protecting  America's  vital  interests  in 
the  region.  But  what  nobody  ex- 
plained was  how  reflagging  the  Kuwai- 
ti tankers  will  achieve  any  of  these 
goals. 

What  the  reflagging  may  very  well 
accomplish  is  to  provoke  the  Iranians 
into  attacks  on  American  ships.  We 
have  pledged  ourselves  to  neutrality 
with  regard  to  the  Iran-Iraq  war.  I  fail 
to  see  how  the  reflagging,  an  action  on 
behalf  of  an  Iraqi  ally,  will  not  be  in- 
terpreted by  the  Iranians  as  a  hostile 
act.  In  fact  I  believe  that  the  Kuwai- 
tis' aim  from  the  start  has  been  to 
draw  both  the  United  States  and  the 
Soviet  Union  into  the  Persian  Gulf 
conflict.  This  may  serve  Kuwait's  in- 
terests. It  does  not  serve  America's  in- 
terests. 

The  Reagan  administration's  policy 
with  respect  to  the  Persian  Gulf  is  a 
disaster  waiting  to  happen.  We  have 
not  enumerated  our  policy  goals,  for- 
mulated means  for  achieving  those 
goals,  and  identified  what  threats 
would  cause  us  to  respond  with  force. 
Instead  of  taking  these  measured 
steps,  we  are  plimging  into  the  Persian 
Gulf  with  our  eyes  closed,  hoping  and 
praying  that  the  entire  mess  does  not 
blow  up  In  our  face.  To  me,  that  is  not 
foreign  policy.  It  is  playing  fast  and 
loose  with  the  lives  and  interests  of 
the  American  people.  Our  Nation  de- 
serves belter  from  its  leaders.  Adop- 
tion of  these  amendments  will  provide 
the  time  to  arrive  at  a  better  policy 
than  reflagging. 

D  1425 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  appreciate  what  they  have  gone 
through  and  I  want  to  congratulate 
the  gentleman  from  Florida  [Mr. 
Hutto],  my  fellow  Floridian,  for 
having  crafted,  as  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  said,  a  very 
good  bill,  even  though  withm  the  con- 
straints of  the  budget  resolution  it  is, 
as  they  have  acknowledged,  an  under- 
funding  of  the  Coast  Guard,  a  very  im- 
portant issue  for  all  of  us  in  Florida, 
and  I  want  to  commend  the  Coast 
Guard  during  this  period  for  having 
done  such  a  good  job  in  stopping  the 
flow  of  drugs  into  many  parts  of  this 
country,  but  especially  in  Florida. 


I  would  like  to  close  my  minute  by 
saying  that  I  have  listened  to  this 
debate  and  will  during  the  course  of 
the  next  few  hours  on  the  reflagging. 
As  a  member  of  the  Foreign  Affairs 
Committee  I  am  going  to  tell  you  one 
thing  that  Ie  most  important.  All  of 
our  strategic  goals  in  the  Persian  Gulf 
are  now  being  met.  We  do  not  have  to 
reflag  one  vessel  to  accomplish  Ameri- 
can flagships  being  prevented  from 
attack  to  accomplish  the  flow  of  oil 
from  being  open,  which  it  is,  and  to  ac- 
complish the  open  and  free  flow  of  the 
sea  lanes  and  the  shipping  thereon. 
All  of  that  is  being  done.  Not  one 
extra  American  flag  has  to  be  nm  up 
on  a  foreign  vessel  to  do  what  the 
United  States  needs  to  do. 

As  the  gentleman  from  Virginia  just 
rightfully  pointed  out,  we  are  not  cut- 
ting. We  are  not  running.  We  are  send- 
ing more  ships  there.  Reflagging  is  a 
stupid  policy.  Doing  what  we  are  doing 
by  staying  there  is  the  effective  appro- 
priate policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the    gentleman    from    Florida    [Mr. 

HUTTO]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  recognized  for  a  total 
of  4  minutes, 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
am  going  to  support  the  Bennett 
amendment,  and  I  want  to  say  why. 

I  think  that  every  Member  of  Con- 
gress should  look  back  in  the  old  Con- 
gressional Records.  I  was  not  a 
Member  when  they  discussed  the  Ma- 
rines in  Lebanon.  I  was  not  a  Member 
in  the  original  debates  that  took  place 
concerning  the  great  American  pursuit 
of  freedom  against  Communism  in 
Vietnam;  but  the  point  is  that  in  some 
debate  like  this  issue  today  we  put 
ourselves  down  a  perilous  path  of  a 
policy  that  came  back  to  eat  the  Amer- 
ican people. 

Mr.  Chairman,  the  gulf  calls  for  a 
neutral  global  force,  not  American.  It 
now  calls  for  the  United  Nations. 

I  said  earBer,  if  not  now,  when?  If 
not  on  this  issue,  on  what  issue? 

This  has  become  the  microcosm  of 
the  focus  of  the  future  perhaps  of  an 
explosion  on  this  planet.  We  are  begin- 
ning to  carefully  take  a  pine  box  and 
start  to  put  hails  in  it.  The  problem  is 
that  it  turns  into  that  ultimate  pine 
box  that  ships  bodies  back  home. 

The  time  to  look  at  it  is  now. 

The  distinguished  gentleman  from 
Florida  is  saying,  look,  we  are  not 
going  to  take  sides.  We  want  those 
lanes  open,  but  we  take  a  side  when  we 
put  that  flag  on  that  Kuwaiti  vessel, 
do  we  not?  When  we  take  a  side,  we 
invite  the  conflict. 
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There  is  an  old  saying,  "Don't  let 
your  mouth  write  a  check  that  your 
behind  can't  cash." 

Get  ready  to  pay  the  bills,  folks,  be- 
cause we  are  opening  up  the  door. 

I  hope  everybody  will  look  baw;k  at 
those  original  debates  on  Lebanon  and 
the  Marines,  our  policy  in  Central 
America,  if  we  have  one,  and  also  the 
policy  that  led  us  into  Vietnam  and 
those  early  debates  that  took  us  down 
that  primrose  path. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2342,  the  Coast  Guard  Authoriza- 
tion Act  of  1987.  This  bill  authorizes  the  Coast 
Guard's  appropriation  for  fiscal  year  1988. 

As  chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  am  deeply 
concerned  about  the  effectiveness  of  our  drug 
interdiction  efforts.  In  recent  years  the  Coast 
Guard  has  come  to  play  an  Increasing  role  in 
those  endeavors.  This  was  recognized  in 
1980,  when  Congress  passed  the  Coast 
Guard  High  Seas  Drug  Law  Enforcement  Act, 
which  revised  the  laws  relating  to  the  importa- 
tion of  drugs  to  facilitate  increased  enforce- 
ment by  the  Coast  Guard. 

The  Anti-Drug  Abuse  Act  of  1986  provided 
new  assets  and  responsibilities  for  the  Coast 
Guard  in  the  area  of  drug  interdiction.  At  over- 
sight hearings  on  this  legislation,  which  were 
held  by  the  select  committee  in  March  and 
April  of  this  year,  it  was  clear  that  the  Coast 
Guard  was  putting  forth  the  maximum  effort 
with  their  existing  resources. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee has  recommended  $2,006  billion  for 
operating  expenses  and  $373  million  for  ac- 
quisition, construction  and  improvements  for 
1988.  These  amounts  significantly  exceed 
those  proposed  by  the  administration.  Since 
the  administration's  request  for  operating  ex- 
penses included  in  its  base  the  funds  for  ex- 
panded drug  interdiction  provided  in  the  omni- 
bus Anti-Drug  Abuse  Act  of  1986,  the  in- 
creased funding  levels  proposed  by  the  com- 
mittee will  permit  an  even  greater  effort  by  the 
Coast  Guard  in  the  area  of  drug  interdiction  in 
fiscal  year  1 988. 

Specifically,  the  proposed  authorization  in- 
cludes additional  funding  for  the  Coast 
Guard's  continued  participation  in  Operation- 
Bahamas  and  Turks  and  Caicos  [OPBAT]  and 
for  shore  facilities  necessary  in  certain  parts 
of  the  country  where  drug  trafficking  has  in- 
creased dramatically.  The  legislation  also  au- 
thorizes funds  for  the  additional  fuel  needed 
t)ecause  of  the  increased  number  of  Coast 
Guard  drug-related  patrols  and  for  necessary 
parts  and  equipments  to  carry  out  successfully 
the  Coast  Guard's  drug  interdiction  efforts. 

Critical  to  our  drug  interdiction  efforts  is 
interagency  coordinatton  and  cooperation.  I 
am  pleased  that  H.R.  2342  further  clarifies  the 
Coast  Guard's  role  in  drug  interdiction. 

In  conclusion,  I  am  pleased  by  the  funding 
levels  proposed  in  H.R.  2342.  They  will  pro- 
vide the  Coast  Guard  with  increased  re- 
sources for  vital  antinarcotics  trafficking  activi- 
ties. I  would  urge  my  colleagues  to  support 
H.R.  2342,  a  bill,  which  is  essential  to  our  ef- 
forts to  curtail  the  influx  of  illicit  narcotics  into 
our  country,  and  I  urge  the  Appropriations 
Committee  to  fully  fund  this  measure. 


Mr.  YOUNG  of  Alaska.  Mr.  Chaimian,  there 
are  few  organizations  that  engender  the  type 
of  wholly  positive  feelings  that  the  U.S.  Coast 
Guard  does.  It  is  an  organization  that  is  en- 
gaged in  the  noblest  of  pursuits.  They  are 
saving  the  lives  of  seamen  and  boaters  in  dis- 
tress, their  massive  interdiction  program  Is 
protecting  our  children  from  the  tragedy  of 
dnjg  abuse,  they  are  defending  this  Nation  in 
their  role  as  the  fifth  armed  service,  and  they 
are  protecting  the  environmental  quality  by  en- 
forcing proper  marine  environmental  regula- 
tion as  well  as  providing  a  rapid  response  to 
disasters  that  minimize  environmental  harm. 
Today  we  have  the  responsibility  of  ensuring 
the  organizational  integrity  of  this  valuable 
publk:  asset.  The  purpose  of  the  legislation 
here  before  us  today  is  to  authorize  a  level  of 
funding  whk:h  will  allow  the  Coast  Guard  to 
continue  its  numerous  vital  missions. 

H.R.  2342's  authorizatran  is  slightly  higher 
than  last  year's  and  marginally  higher  than  the 
President's  budget  request,  but  it  is  still  sub- 
stantially below  last  year's  total  appropriation 
level.  This  authorization  simply  reflects  the 
Coast  Guard's  total  needs  for  fiscal  year  1 988 
rather  than  using  the  somewhat  piecemeal- 
spending  approach  that  has  been  the  case  in 
the  last  several  years. 

I  would  like  to  call  to  your  attention  the  pro- 
visions of  section  15  of  this  bill  which  would 
include  Coast  Guard  personnel  in  a  Depart- 
ment of  Defense  Program  that  provides  relo- 
cation assistance  to  personnel  adversely  af- 
fected by  large  scale  transfers  or  base  clos- 
ings. This  section  incorporates  the  language 
of  H.R.  2374,  a  bill  that  I  introduced  to  ensure 
that  Coast  Guard  personnel  are  treated  fairiy 
in  large  scale  relocations.  This  is  particularly 
timely  in  that  the  Coast  Guard  is  cun-ently  in- 
volved in  a  major  realignment  that  has  result- 
ed in  wholesale  relocation  of  Coast  Guard 
personnel  and  assets.  This  relocation  is  nec- 
essary for  the  Coast  Guard  to  meet  its  ex- 
panded mission  in  these  times  of  budget  aus- 
terity. This  section  would  simply  allow  the 
Secretary  of  Defense  to  reirnburse  Coast 
Guard  personnel  for  any  losses  that  they  in- 
curred t>ecause  of  an  unnatural  depression  in 
the  housing  market  that  is  determined  to  have 
been  caused  by  a  major  relocation  of  person- 
nel or  a  t>ase  closing.  This  provision  affords 
Coast  Guard  personnel  the  same  benefits  that 
the  rest  of  our  Defense  Establishment  receive. 
It  is  a  simple  question  of  fairness. 

This  bill  is  a  fair,  economical,  and  efficient 
approach  to  providing  the  funding  that  the 
Coast  Guard  needs  to  continue  its  vital  mis- 
sions. I  would  urge  your  support  on  this  bill  as 
reported  by  the  Merchant  Marine  and  Fisher- 
ies Committee. 

Mr.  HUTTO.  Mr.  Chairman,  in  clos- 
ing, I  would  just  like  the  Members  to 
know  that  this  is  a  Coast  Guard  au- 
thorization bill  and  not  a  foreign  af- 
fairs bill.  I  hope  the  Members  will 
keep  that  in  mind  as  we  debate  this 
bill  today.  It  is  very  important  for  us 
to  do  what  is  right  for  the  U.S.  Coast 
Guard.  They  have  had  many  missions 
thrust  upon  them  and  deserve  our  at- 
tention. I  hope  we  will  give  them  that 
attention  and  in  this  bill,  which  is  a 
good  one,  we  are,  in  fact,  asking  less 
than     was     appropriated     from     all 


sources  last  year.  It  is  a  good  bill  and  I 
urge  the  Members  to  vote  for  it. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  substitute 
committee  amendment  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment  under  the  5-mlnute  rule, 
and  each  section  shall  be  considered  as 
having  been  read. 

An  amendment  striking  out  section  8 
of  said  substitute  is  considered  as 
having  been  agreed  to. 

Consideration  of  all  amendments, 
except  as  provided  in  section  2  of 
House  Resolution  219,  shall  not  exceed 
4  hours. 

At  the  expiration  of  the  4  hours  of 
consideration  of  amendments  to  the 
committee  amendment  in  the  nature 
of  a  substitute,  as  amended,  no  amend- 
ments are  in  order  except  the  follow- 
ing amendments  printed  in  the  Con- 
gressional Record  of  July  7,  1987,  by 
and  if  offered  by  the  Member  indicat- 
ed, or  his  designee,  which  are  not  sub- 
ject to  amendment  or  to  a  demand  for 
a  division  of  the  question  and  are  in 
order  even  if  changing  portions  of  the 
committee  amendment  in  the  nature 
of  a  substitute,  as  amended,  already 
changed  by  amendment: 

(1)  By  Representative  Bennett; 

(2)  By  Representative  Michel;  and 

(3)  By  Representative  LoviniY  of 
Washington. 

Each  amendment  is  debatable  for  1 
hour,  equally  divided  and  controlled 
by  the  proponent  and  a  Member  op- 
posed thereto  and  only  the  last 
amendment  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported 
back  to  the  House. 

The  Clerk  will  designate  section  1. 

Mr.  HUTTO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Coast  Guard  Au- 
thorization Act  of  1987". 

A  UTHORtZATTON  OF  FUNDS 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated for  necessary  experues  of  the  Coast 
Guard  for  fiscal  year  1988  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard,  $2,006,000,000  for  fiscal 
year  1988;  and  for  increases  in  salary,  pay, 
and  other  employee  benefits  authorized  by 
law,  such  sums  as  may  be  necessary. 

12)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft, 
including      equipment       related      thereto. 
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$373,000,000,  to  rtmain  available  until  ex- 
pended. 

f3/  For  research,  development,  teat,  and 
evaluaUon,  $21,089,000,  to  remain  available 
until  expended 

<4)  For  retired  pay,  including  the  payment 
of  obUoutUmt  therefor  otherwise  chargeable 
to  lapsed  appropriations  for  this  purpose, 
and  payments  under  the  Retired  Service- 
man's Family  Protection  and  Survivor  Ben- 
efit nans,  and  for  payments  for  medical 
care  of  retired  personnel  and  their  depend- 
ents under  the  Dependents'  Medical  Care 
Act.  $386,700,000. 

fS)  If  funds  are  apprt>priated  to  any  other 
officer  of  the  United  States  for  carrying  out 
the  purposes  described  in  paragraphs  (1) 
throiuf^  <4)  of  this  section,  such  officer  may 
transfer  to  the  Secretary  of  the  department 
in  whiOi  the  Coast  Guard  is  operating  the 
fuU  amount  of  such  funds.  Such  funds  shall 
be  allocated  by  the  Secretary  to  such  pur- 
poses. 

AVmORIZKD  LSYSLS  OF  MILITARY  STRENGTH  AND 
SOLITARY  TRAININO 

SMC.  3.  (a)  For  fiscal  year  1988.  the  Coast 
Ouard  is  authorized  an  end-of-year  strength 
for  acOve  duty  personnel  of  thirty-nine 
thousand  tv>o  hundred  The  authorized 
strerigth  does  not  include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
the  authority  of  section  712  of  title  14, 
United  States  Code. 

<b>  For  fiscal  year  1988,  the  Coast  Guard 
is  authorized  avemge  military  training  stu- 
dent loads  as  follows: 

11)  For  recruit  and  special  training,  three 
thousand  six  hundred  student-years. 

<2)  For  flight  training,  one  hundred  and 
thirty-two  student-years. 

(3J  For  professional  training  in  military 
and  civilian  institutUms,  four  hundred  stu- 
dent-years. 

<4)  For  officer  acquisition,  nine  hundred 
and  fifty  student-years. 

TRANSTER  Of  AMOUNTS 

Sec.  4.  Compter  17  of  title  14,  United  States 
Code,  is  amended- 

<1)  By  adding  at  the  end  of  the  analysis  to 
chapter  17  the  following  item: 

"MS.  Transfer  of  amounts. ". 

(2)  By  adding  a  new  section  at  the  end  as 
follows: 
"StSS.  Treiisfer  of  amoMHtt 

"(a)  Whenever  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
determines  it  to  t)e  in  the  national  interest, 
the  Secretary  may  transfer  not  more  than  5 
percent  of  the  amounts  appropriated  in  any 
fiscal  year  for  the  acquisition,  construction, 
rebuilding,  and  improvement  of  aids  to 
navigation,  shore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto, 
to  the  Commandant  of  the  Coast  Guard  for 
discretionary  use  in  meeting  unanticipated 
demands  and  needs  for  Coast  Guard  oper- 
ations and  maintenance 

"(b)  Transfer  of  funds  may  not  occur 
under  subsection  (a)  of  this  section  until  15 
days  after  the  Secretary  has  provided  writ- 
ten notification  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives, and  the  Appropriations  Committees  of 
the  Senate  and  House  of  Representatives 
stating  the  reasons  for  that  determination 
and  a  description  of  the  purposes  for  which 
the  amounts  proposed  to  be  transferred  will 
be  used". 


UMrTATlCai  OF  CONTRACTINO  PERFORMED  BY  THE 
COAST  GUARD 

Sec.  S.  (a)(1)  It  is  in  the  national  interest 
for  the  Coast  Guard  to  maintain  a  logistics 
capabili^  (including  personnel,  equipment, 
and  facilities)  to  provide  a  ready  and  con- 
trolled source  of  technical  competence  and 
resources  necessary  to  ensure  the  effective 
and  timely  performance  of  Coast  Guard 
missions  in  behalf  of  the  security,  safety, 
and  economic  and  environmental  well-being 
of  the  United  States. 

(2)(A)  Hot  later  than  January  31  of  each 
year,  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall 
provide  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
list  of  these  Coast  Guard  activities  that  are 
necessar)  to  maintain  the  logistics  capabil- 
ity described  in  paragraph  (1).  If  the  Secre- 
tary does  not  provide  such  list  by  that  date, 
no  activity  performed  by  Coast  Guard  per- 
sonnel may  be  contracted  for  performance 
by  non-Covemment  personnel  after  that 
date  until  the  list  is  provided  to  such  com- 
mittees. 

(B)  The  list  submitted  by  the  Secretary 
under  this  section  shall  not  include— 

(i)  any  activity  that  is  being  performed 
under  contract  by  non-Government  person- 
nel on  the  date  of  enactment  of  this  Act,  or 

<ii)  anj/  activity  for  which  Congress  re- 
ceived, prior  to  April  1,  1987,  a  written  noti- 
fication pursuant  to  section  14(b)(2)  of 
Public  Law  98-557  (98  Stat  2864),  of  intent 
to  contract 

(b)(1)  Except  as  provided  in  paragraph 
(2),  performance  of  an  activity  identified  by 
the  Secretary  under  subsection  (a)(2)(A) 
may  not  be  contracted  for  performance  by 
non-Government  personnel. 

(2)  The  Secretary  may  waive  paragraph 
(1)  with  respect  to  any  Coast  Guard  activity 
if  the  Secretary  determines  that  the  perform- 
ance of  that  activity  by  Government  person- 
nel is  no  longer  necessary  to  ensure  the  effec- 
tive and  timely  performance  of  Coast  Guard 
missioTis, 

(3)  A  waiver  under  paragraph  (2)  may  not 
take  effect  until  a  period  of  thirty  days  in 
which  either  the  Senate  or  House  of  Repre- 
sentatives is  in  session  has  expired  after  the 
Secretarg  has  submitted  in  writing  to  the 
Committee  on  Commerce,  Science,  and 
TraTisportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives,  a  full  and 
complete  statement  concerning  the  waiver 
and  the  reasons  therefor. 

(c)  At  least  thirty  days  before  the  begin- 
ning of  each  fiscal  year,  the  Secretary  shall 
submit  to  the  Com.mittee  on  Commerce,  Sci- 
ence, aTUi  Transportation  of  the  Senate  and 
ttie  Committee  on  Merchant  Marine  and 
Fisheries  of  the  Hov.se  of  Representatives  a 
list  of  activities  that  are  to  be  contracted  for 
performance  by  non-Government  personnel 
under  the  procedures  of  Office  of  Manage- 
ment and  Budget  Circular  A-76  during  that 
fiscal  year. 

(d)(1)  JVotwithstanding  any  other  provi- 
sion of  law,  each  contract  awarded  by  the 
Coast  Guard  in  fiscal  year  1988  for  con- 
struction or  services  to  be  performed  in 
whole  or  in  part  in  a  State  which  has  an  un- 
employment rate  in  excess  of  the  national 
average  rate  of  unemployment  (as  deter- 
mined by  the  Secretary  of  Labor)  shall  in- 
clude a  provision  requiring  the  contractor 
to  employ,  for  the  purpose  of  performing 
that  portion  of  the  contract  in  that  State, 
individuals    who    are    local    residents    and 


who,  in  the  case  of  any  craft  or  trade,  pos- 
sess or  would  be  able  to  acquire  promptly 
the  necessary  skills.  The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating may  waive  the  requirements  of  this 
subsection  in  the  interest  of  national  securi- 
ty or  economic  efficiency. 

(2)  As  used  in  this  subsection,  the  term 
"local  resident"  means  an  individual  uiithin 
daily  commuting  distance  even  if  not  a  resi- 
dent of  the  State  which  has  an  unemploy- 
ment rate  in  excess  of  the  national  average 
rate  of  unemployment  (as  determined  by  the 
Secretary  of  Labor),  in  accordance  uHth 
paragraph  (1)  of  this  subsection. 

BOAT  SAFETY  PROGRAM 

Sec.  6.  (a)  Section  9503(c)(4)  of  title  26, 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "1987 
only  and  f4S,000,000  for  each  fiscal  year 
thereafter"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "1988  only". 

(2)  in  sul^paragraph  (E),  by  striking 
"1987"  each  place  it  appears  and  inserting 
in  lieu  thereof  "1988". 

(b)  Section  13106(a)  of  title  46,  United 
States  Code,  is  amended  by  striking  "1987 
and  two-thirds  for  each  Fiscal  Year  thereaf- 
ter" and  inserting  in  lieu  thereof  "1988 
only". 

(c)  Section  13106(c)  of  title  46,  United 
States  Code,  is  amended  by  striking  "1987 
and  one-third  for  each  Fiscal  Year  thereaf- 
ter" and  inserting  in  lieu  thereof  "1988 
only". 

(d)  Before  making  any  allocation  under 
this  section  for  a  fiscal  year,  the  Secretary 
shall  retain  not  less  than  one  percent  nor 
more  than  two  percent  of  the  amount  appro- 
priated for  that  year  for  State  recreational 
boating  safety  programs  for  the  payment  of 
costs  of  administration  of  this  chapter. 

CONSTRUCTION  IN  UNITED  STATES  SHIPYARDS 
Sec.  7.  (a)  Chapter  17  of  title  14,   United 
States  Code  (relating  to  administration),  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SSSS.   Restriction  on  construction  of  vessel*  in 
foreign  shipyerd* 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  no  Coast  Guard  vessel,  and 
no  major  component  of  the  hull  or  super- 
structure of  B  Coast  Guard  vessel,  may  be 
constructed  in  a  foreign  shipyard. 

"(b)  The  President  may  authorize  excep- 
tions to  the  prohibition  in  subsection  (a)  of 
this  section  when  the  President  decides  that 
it  is  in  the  national  security  interest  of  the 
United  States  to  do  so.  The  President  shall 
transmit  notice  to  Congress  of  any  decision, 
and  no  contract  may  be  made  under  the  ex- 
ception authorized  until  the  end  of  the  30- 
day  period  beginning  on  the  date  the  notice 
of  that  decision  is  received  by  Congress. ". 

(b)  The  analysis  of  chapter  17  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"666.  Restriction  on  construction  of  vessels 
tn  foreign  shipyards. ". 

MANNING  REQUIREMENTS  FOR  MOBILE  OFFSHORE 
DRILUNG  UNITS 

Sec.  9.  Section  8301(a)(2)  of  title  46, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  A  vessel  of  at  least  1,000  gross  tons 
and  propellei  by  machinery  shall  have  3  li- 
censed mates,  except— 

"(A)  in  the  case  of  a  vessel  other  than  a 
mobile  offshore  drilling  unit,  if  on  a  voyage 
of  less  than  400  miles  from  port  affinal  de- 


parture to  port  of  final  destination,    the 
vessel  shall  hat>e  2  licensed  mates;  or 

"(B)  in  the  case  of  a  mobile  offshore  drill- 
ing unit,  the  vessel  shall  Tutve  licensed  indi- 
viduals as  provided  by  regulations  pre- 
scribed by  the  Secretary  under  section  8101 
of  thU  title.". 

COAST  GUARD  BUDGET  ESTIMATES 

Sec.  10.  Section  663  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sentence-  "The  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  shall  submit,  at  the  same 
time,  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transj>ortation  and  the  Commit- 
tee on  Appropriations  of  the  Senate,  and  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives,  de- 
tailed Coast  Guard  budget  estimates. ". 

TRANSFER  OF  COAST  OUARD  PROPERTY  AT  LAKE 
WORTH  INLET,  FLORIDA 

Sec  11.  (a)  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
is  authorized  to  sell,  in  whole  or  in  part,  the 
parcel  of  land  commonly  knovm  as  the  59th 
Street  site,  and  any  buildings  and  improve- 
ments thereon,  located  in  Lake  Worth  Inlet 
in  Palm  Beach  County,  Florida,  which  have 
been  held  for  the  use  of  the  United  States 
Coast  Guard.  The  exact  acreage  and  legal 
description  of  the  land  to  be  sold  shall  be  as 
described  in  such  surveys  as  may  be  satisfac- 
tory to  the  Secretary. 

(b)  The  sale  shall  be  conducted  in  accord- 
ance with  competitive  bidding  procedures 
prescribed  in  section  2304  of  title  10,  United 
States  Code.  The  land  may  not  be  sold  for 
less  than  its  fair  market  value. 

(c)  In  cortsideration  for  the  sale,  the  Secre- 
tary may  accept  cash  or  land,  or  boUi,  which 
the  Secretary  determines  to  be  suitable  for 
the  use  of  the  United  States  Coast  Guard. 
Within  30  months  after  sale,  the  Secretary 
may  use  any  proceeds  for  the  purpose  of  pur- 
chasing land,  and  any  buildings  and  im- 
provements thereon,  which  the  Secretary  de- 
termines to  be  suitable  for  the  use  of  the 
United  States  Coast  Guard.  After  30  months, 
any  unused  proceeds  shall  be  deposited  in 
the  general  fund  of  the  Treasury.  In  such 
sale  or  purchase,  the  Secretary  may  require 
terms  and  conditions  which  the  Secretary 
considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

OFFSHORE  SAFETY  ADVISORY  COMMITTEE 

Sec.  12.  Chapter  31  of  title  46.  United 
States  Code,  is  amended: 

(1)  By  adding  at  the  end  of  the  analysis  to 
chapter  31  the  following  item: 

"3103.    Offshore   Safety  Advisory    Commit- 
tee. ". 

(2)  By  adding  a  new  section  at  the  end  as 
follows: 

"§3103.  Offshore  Safety  Advisory  Committee 

"(a)  There  is  established  a  National  Off- 
shore Vessel  Operators  Safety  Advisory  Com- 
mittee. The  Committee  shall  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  on  matters  relating  to  the  safety 
aspects  of  offshore  oil,  gas,  and  other  miner- 
al operations  subject  to  regulation  by  the 
Secretary.  The  Secretary  shall  consult  the 
Committee  whenever  possible  before  promul- 
gating any  regulations  or  orders  affecting 
the  safety  of  offshore  operations.  Any  advice 
or  recommendation  made  by  the  Committee 
to  the  Secretary  shall  reflect  the  independent 
judgment  of  the  Committee  on  the  matter 
concerned  The  Committee  may  make  ax>ail- 
able  to  Congress  any  information,  advice, 
and  recommendations  which  the  Committee 


is  authorized  to  give  to  the  Secretary.  The 
Committee  shall  meet  at  the  call  of  the  Sec- 
retary, but  in  any  event  not  less  than  once 
during  each  calendar  year.  All  proceedings 
of  the  Committee  shall  comply  with  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App. 
2). 

"(b)(1)  The  Committee  consists  of  IS  mem- 
bers wtio  have  particular  expertise,  knowl- 
edge, and  experience  regarding  the  transpor- 
tation and  other  technology,  equipment,  and 
techniques  that  are  lued,  or  are  being  devel- 
oped for  use,  in  the  exploration  for,  or  the 
recovery  of  offshore  oil,  gas,  or  other  miner- 
al resources  as  follows: 

"(A)  Two  members  representing  enter- 
prises engaged  in  the  production  of  oil,  gas, 
or  other  mineral  resources,  except  that  not 
more  than  one  member  may  represent  com- 
panies included  on  the  list  of  restricted  joint 
bidders  prepared  by  the  Department  of  the 
Interior; 

"(B)  Two  members  representing  enter- 
prises specializing  in  offshore  drilling; 

"(C)  Two  members  representing  enter- 
prises specializing  in  the  supply  of  offshore 
oil,  gas,  or  other  mineral  exploration  or  re- 
covery operations  by  water; 

"(D)  One  member  representing  those  en- 
gaged in  each  of  the  follotoing  specialties: 

"(i)  Construction  of  offshore  exploration 
or  recovery  facilities; 

"(ii)  Diving  services  related  to  offshore 
construction;  and 

"(Hi)  Helicopter  service  related  to  offshore 
construction; 

"(E)  Two  members  representing  individ- 
uals employed  in  offshore  operations; 

"(F)  Two  members  representing  environ- 
mental interests;  and 

"(G)  Two  members  representing  the  gener- 
al public. 

"(2)  The  Secretary  shall  appoint  the  mem- 
bers of  the  Committee  after  first  soliciting 
nominations  by  notice  published  in  the  Fed- 
eral Register.  The  Secretary  may  request  the 
head  of  any  other  agency  to  designate  a  rep- 
resentative to  advise  the  Committee  on  mat- 
ters within  the  jurisdiction  of  that  agency  or 
department 

"(3)  The  Committee  shall  elect,  by  majori- 
ty vote  at  its  first  meeting,  one  of  the  mem- 
bers of  the  Committee  as  the  Chairman  and 
one  of  the  members  as  the  Vice  Chairman. 
The  Vice  Chairman  shall  act  as  Chairman 
in  the  absence  or  incapacity  of,  or  in  the 
event  of  a  vacaricy  in,  the  Office  of  the 
Chairman. 

"(4)  Terms  of  members  appointed  to  the 
Committee  shall  be  for  3  years,  except  that 
the  terms  of  those  members  first  appointed 
under  subsection  b(l)  (A),  (B),  and  (C)  of 
this  section  shall  be  for  2  years.  The  Secre- 
tary shall,  not  less  often  than  once  a  year, 
publish  notice  in  the  Federal  Register  for  so- 
licitation of  nominations  for  membership 
on  the  Committee. 

"(c)  Members  of  the  Committee  who  are 
not  officers  or  employees  of  the  United 
States  shall  serve  without  pay  and  members 
of  the  Committee  who  are  officers  or  employ- 
ees of  the  United  States  may  not  receive  ad- 
ditional pay  on  account  of  their  service  on 
the  Committee.  When  away  from  their 
homes  or  regular  places  of  business,  mem- 
bers of  the  Committee  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5.  The  Secretary  shall  furnish  to  the 
Committee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as 
are  considered  necessary  for  the  conduct  of 
its  business.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
implement  the  provisioru  of  this  sectiorL 


"(d)  The  Committee  terminates  on  Septem- 
ber 30,  1992.". 

COAST  GUARD  ACADEMY  ADVISORY  COMMITTEE 
TERMINATION  DATE 

Sec.  13.  Section  193  of  titU  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  a  new  sentence  as  follows:  "The  Com- 
mittee terminates  on  September  30, 1992.". 

AUTHORITY  FOR  CIVILIAN  AGENTS  TO  CARRY 
FIREARMS 

Sec.  14.  ChapUr  S  of  title  14,  United  States 
Code,  is  amended: 

fl)  By  adding  at  the  end  of  the  analysis  to 
chapter  5,  arui  at  the  end  of  chapter  S  in  the 
analysis  to  title  14,  the  following  item: 

"95.  Civilian  agents  authorized  to  carry  fire- 
arms. ". 
(2)  By  adding  at  the  end  of  chapter  5  the 
following  section: 

"§95.  CiclUan  agents  aatkorixed  to  carry  fUterms 
"Under  regulations  prescribed  by  the  Com- 
mandant of  the  Coast  Guard  with  the  ap- 
proval of  the  Attorney  General,  civilian  spe- 
cial agents  of  the  Coast  Guard  may  carry 
firearms  or  other  appropriate  weapons 
while  assigned  to  official  investigative  or 
law  enforcement  duties.  This  section  does 
not  limit  the  authority  of  military  personnel 
of  the  Coast  (jhuard  to  carry  firearms  and 
other  appropriate  loeapons. ". 

COAST  GUARD  PERSONNEL  RELOCATION 
ASSISTANCE 

Sec.  15.  (a)  Section  1013  of  Public  Law  89- 
754  (80  Stat  1255,  1290),  as  amended,  U 
amended  by  inserting  "or  the  Department  of 
Transportation  vnth  regard  to  the  Coast 
Guard  when  not  operating  as  a  service  of 
the  Navy"  immediately  following  "Depart- 
ment of  Defense"  in  subsection  (a). 

(b)  Section  1013  of  Public  Law  89-754  (80 
Stat  1255, 1290),  as  amended,  is  amended  by 
inserting  "or  the  Coast  Guard"  immediately 
foUounng  "Department  of  Defense"  in  sub- 
section (k). 

(c)  Section  1013  of  Public  Law  89-754  (80 
Stat  1255,  1290)  is  amended  by  adding  at 
the  end  a  new  section: 

"(n)  This  section  is  effective  with  respect 
to  a  base  or  installation  which  the  Coast 
Guard  has  ordered  to  be  closed  in  whole  or 
in  part,  on  or  after  January  1,  1987.  Benefits 
to  Coast  Guard  members  and  civilian  em- 
ployees under  this  section  may  be  paid  retro- 
actively to  January  1,  1987.". 

COAST  GUARD  ACADEMY  CADET  SER  VICE 
0BUGAJ70N 

Sec.  16.  fa)  Section  182  of  title  14,  United 
States  Code,  is  amended  by  striking  the  next 
to  the  last  sentence  of  paragraph  (a)  and 
adding  at  the  end  of  section  182  the  follow- 
ing new  paragraphs: 

"(c)  Before  admission,  each  individual 
shall  sign  an  agreement  with  respect  to  that 
person's  length  of  service  in  the  armed 
forces.  The  agreement  shall  provide  that  the 
individual  uHU  complete  the  course  of  in- 
struction at  the  Academy  and— 

"ID  that  the  individual  wHl  accept  an  ap- 
pointment, if  and  when  tendered  as  a  com- 
missioned officer  of  the  Regular  Coast 
Guard  and  serve  on  active  duty  for  at  least 
5  years  immediately  after  that  appointment; 
or 

"(2)  if  an  appointment  described  in  para- 
graph (1)  of  this  subsection  is  not  tendered 
or  if  the  individiMl  is  permitted  to  resign  as 
a  regular  officer  before  completion  of  the 
commissioned  service  obligation,  that  the 
individual  xoill  accept,  if  tendered,  an  ap- 
pointment as  a  commissioned  officer  in  the 
Coast  Guard  Reserve  and  remain  in  that  re- 
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serve  component  until  completion  of  the 
eommimioned  service  obligation. 

"(i)  In  this  section,  'commissioned  service 
obligation',  with  respect  to  an  individual 
who  is  a  graduate  of  the  Academy,  means 
the  period  beginning  on  the  date  of  appoint- 
ment as  a  commissioned  officer  and  ending 
on  the  sixth  anniversary  of  that  appoint- 
ment or,  at  the  discretion  of  the  Secretary, 
any  later  date  up  to  the  eighth  anniversary 
of  the  appointment ". 

COAST  aVARD  PEKSONNEL  OCCUPAMCY  OF 
SUBSTANDAMD  HOUSING 

Sec.  17.  (a)  Section  2830  of  title  10,  UniUd 
States  Code,  is  amended  by  striking,  in  both 
places  they  occur,  the  loords  "of  a  military 
department"  and  substituting  the  word 
"concerned". 

(b>  Subsection  2830(b)  of  title  10,  United 
States  Code,  is  amended  by  inserting,  imme- 
diately following  the  comma  after  "Secre- 
tary of  Defense",  the  words  "or  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard  ioA«n  it  is  not  operating  as  a  service 
in  the  Navy, ". 

M  Subsection  475(b)  of  title  14,  United 
States  Code,  is  repealed,  and  subsections 
47S(c)  and  475(d)  shall  be  redesignated  as 
475(b)  and  475(c),  respectively. 

RETROACTIVE  PAY  FOLLOWING  ADMINISTRATIVE 
ERROR 

Sec  18.  (a)  Chapter  13  of  title  14,  United 
Stales  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"9513.  RetreaeUve  payment  of  fay  and  allowance* 
delmged  tt  admlmutratioe  error  or  oversight 
"Under  regulations  prescribed  by  the  Sec- 
retary, the  Coast  Guard  may  authorize  ret- 
roactive payment  of  pay  and  allowances,  in- 
cluding selective  reenlistTnent  bonus,  to  en- 
listed members  where  entitlement  to  the  pay 
and  allowances  did  not  vest  solely  as  the 
result  of  an  administrative  error  or  over- 
sight". 

(b)  The  analysis  of  chapter  13  of  title  14, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  "513.  Retroactive 
payment  of  pay  and  allowances  delayed  by 
administrative  error  or  oversight ". 

TECHNICAL  AMENDMENTS  TO  INLAND 
NAVIGATIONAL  RULES 

Sec.  19.  Section  2  of  the  Inland  Naviga- 
tional RuUs  Act  of  1980  (33  U.S.C.  chapter 
34,  subchapter  I)  is  amended— 

(a)  by  substituting  "mineclearance"  for 
"minesweeping"  in  Rule  3(g)(v): 

fb)  by  substituting  "mineclearance"  for 
"minesvyeeping"  in  Rule  27(b); 

(c)  by  substituting  for  Rule  27(f),  in  full, 
the  following  Rule  27(f): 

"(f)  A  vessel  engaged  in  mineclearance  op- 
erations shall  in  addition  to  the  lights  pre- 
scribed for  a  power-driven  vessel  in  Rule  23 
or  to  the  lights  or  shape  prescribed  for  a 
r>essel  at  anchor  in  Rule  30  as  appropriate, 
exhibit  three  all-round  green  lights  or  three 
balls.  One  of  these  lights  or  shapes  shall  be 
exhibited  near  the  foremast  head  and  one  at 
each  end  of  the  fore  yard.  These  lights  or 
shapes  iruLicate  that  it  is  dangerous  for  an- 
other i>essel  to  approach  unthin  1,000  meters 
of  the  mineclearance  vessel ". 

TECHNICAL  AMENDMENT  TO  TTTLE  10 

Sec.  20.  (a)  In  subsection  (a)  of  section 
1054,  title  10,  United  States  Coie,  immedi- 
ately after  "the  Department  of  Defense  (in- 
cluding the  National  Guard  while  engaged 
in  training  or  duty  under  sections  316,  502. 
503.  504,  or  505  of  title  32)",  the  subsection 
is  amended  by  the  addition  of  "or  the 
United  States  Coast  Guard". 

fb)  In  subsection  (g)  of  section  1054,  title 
10,   United  States  Code,  immediately  after 
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"Secretary  of  Defense",  the  subsection  is 
amended  by  the  addition  of  ",  the  Secretary 
of  Transportation, ". 

EXEMPTION  FROM  GENERAL  BRIDGE  ACT  OF  1946 

Sec  21.  (a)  The  waters  described  in  subsec- 
tion (b)  are  declared  to  be  nonnavigable 
waters  of  the  United  States  for  purposes  of 
the  General  Bridge  Act  of  1946  (33  U.S.C. 
525  et  seq.J. 

(b)  The  waters  referred  to  in  subsection  (a) 
are  a  drainage  canal  which— 

(1)  is  on  unnamed  tributary  of  the  creek 
known  at  Newton  Creek,  located  at  block 
641  (formerly  designated  as  block  860)  in  the 
city  of  Camden,  New  Jersey; 

(2)  originates  at  the  north  bank  of  Newton 
Creek  approximately  1,200  feet  east  of  the 
confluence  of  Newton  Creek  and  the  Dela- 
ware River;  and 

(3)  terminates  at  drainage  culverts  on  the 
uiest  side  of  Interstate  Highway  676. 

Sec.  22.  Section  2  of  title  14,  United  States 
Code,  is  amended  by  striking  "on  and 
under"  the  first  time  it  appears  and  insert- 
ing "on,  under,  and  over". 

BRIDGE  ALTERATION 

Sec.  23.  Notwithstanding  any  other  provi- 
sion of  law,  the  Mississippi  River  Railroad 
Bridge  between  East  Hannibal  Illinois  and 
Hannibal  Missouri,  mile  309.9,  Upper  Mis- 
sissippi itiver,  is  deemed  an  unreasonable 
obstruction  to  navigatioru 

Sec.  24.  Not  later  than  January  31.  1988. 
the  Secretary  of  Transporiation  shall  submit 
to  Congress  a  report  on  the  plans  to  fulfill 
the  responsibilities  of  the  Coast  Guard  in 
the  Maritime  Defense  Zone  through  possible 
procurement  of  AN/SQR-17  acoustic  proces- 
sors and  other  equipment  for  the  antisubma- 
rine warfare  mission  of  Coast  Guard 
medium-endurance  cutters. 

Sec.  25.  (a)  Paragraph  (1)  of  section 
13110(b)  of  title  46,  United  States  Code  is 
amended  by  striking  "members  from."  wher- 
ever it  appears  and  inserting  "representa- 
tives from". 

(b)  The  Secretary  of  Transportation  shall 
carry  out  the  amendments  made  by  this 
paragraph  as  vacancies  in  the  membership 
of  the  National  Boating  Safety  Advisory 
Council  occur. 

AMENDMENTS  OFFERED  BY  MR.  HUTTO 

Mr.  HUTTO.  Mr.  Chairman,  I  offer 
amendments. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hutto:  Page 
2,  before  line  1.  insert  the  following: 

SHORT  TITLE 

Page  2,  line  1.  strike  out  "That  this"  and 
Insert  in  lieu  thereof  "Section  1.  This". 

Page  2.  line  4,  insert  "(a)"  after  "Sec.  2.". 

Page  2.  beginning  on  line  7.  strike  out  "the 
operation  and  maintenance  of  the  Coast 
Guard"  and  insert  in  lieu  thereof  "operation 
and  maintenance". 

Page  2,  line  8,  strike  out  "for  fiscal  year 
1988". 

Page  2.  line  22,  insert  "under  chapter  73  of 
title  10,  United  States  Code"  after  "Plans". 

Page  2,  strike  out  line  25  and  all  that  fol- 
lows through  line  5  on  page  3  and  insert  in 
lieu  thereof  the  following: 

(b)  If  fUnds  for  carrying  out  any  of  the 
purposes  described  in  subsection  (a)  are  ap- 
propriated to  an  officer  or  agency  of  the 
United  States  other  than  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  or  the  Coast  Guard,  that  officer 
(or  the  head  of  that  agency)  may  transfer  to 
the  Secretary  of  the  department  in  which 
the  Coa«t  Guard  is  operating  the  full 
amount  of  those  funds,  and  that  Secretary 
shall  allocate  those  funds  to  those  purposes. 


Page  3,  line  8,  strike  out  "For  fiscal  year" 
and  all  that  follows  through  "hundred."  on 
line  10  and  Insert  In  lieu  thereof  the  follow- 
ing: "The  Coast  Guard  is  authorized  a 
strength  for  active  duty  personnel  as  of  Sep- 
tember 30.  1988.  of  39.200.". 

Page  3,  line  ?5,  insert  "(a)"  after  "Sec  4.". 

Page  3.  line  26,  strike  out  "amended:"  and 
insert  In  lieu  thereof  "amended  by  adding  at 
the  end  the  following  new  section:". 

Page  4.  strike  out  lines  1  through  4. 

Page  4,  line  P.  strike  out  "in"  and  Insert  in 
lieu  thereof  "tor". 

Page  4.  beginning  on  line  16,  strike  out 
"Transfers  of  funds  may  not  occur  under 
subsection  (a)  of  this  section"  and  insert  In 
lieu  thereof  "A  transfer  of  funds  under  sub- 
section (a)  may  not  be  made". 

Page  4,  beginning  on  line  17.  strike  out 
"has  provided  written  notification"  and 
insert  in  lieu  thereof  "provides". 

Page  4,  line  21,  strike  out  "Appropriations 
Committees"  and  insert  in  lieu  thereof 
"Committees  on  Appropriations". 

Page  4,  line  22,  insert  "written  notice  de- 
scribing the  proposed  transfer  and"  after 
"House  of  Renresentatives". 

Page  4,  after  line  24.  Insert  the  following: 

(b)  The  table  of  sections  for  that  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item: 

"665.  Transfer  of  aanounts.". 

Page  7.  line  1.  strike  out  "activities  that 
are  to  be  contracted  for  performance"  and 
Insert  In  lieu  thereof  "Coast  Guard  activi- 
ties that  are  to  be  considered  for  perform- 
ance by  contract". 

Page  7.  beginning  on  line  25.  strike  out 
"title  26,  United  States  Code,"  and  insert  in 
lieu  thereof  "the  Internal  Revenue  Code  of 
1986". 

Page  8,  strike  out  lines  7  through  12  and 
insert  in  lieu  thereof  the  following: 

(b)  Section  13106  of  title  46,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"Fiscal  Year  1987  and  two-thirds  for  each 
Fiscal  Year  thereafter"  and  inserting  In  lieu 
thereof  'fiscal  year  1988  only"; 

(2)  In  subsection  (c),  by  striking  out 
"Fiscal  Year  1987  and  one-third  for  each 
Fiscal  Year  thereafter"  and  inserting  in  lieu 
thereof  "fiscal  year  1988  only";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

Page  8,  line  13.  Insert  open  quotation 
marks  before  "(d)". 

Page  8,  line  18,  Insert  close  quotation 
marks  and  a  period  after  "chapter.". 

Page  8,  after  line  18,  Insert  the  following: 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  October  1, 
1987,  or  the  date  of  the  enactment  of  this 
Act,  whichever  is  later. 

Page  8,  line  21,  strike  out  "at  the  end"  and 
insert  In  lieu  thereof  "after  section  665  (as 
added  by  section  4)". 

Page  8,  line  25,  strike  out  "of  this  section". 

Page  9,  line  4,  strike  out  "of  this  section". 

Page  9,  strike  out  lines  11  and  12  and 
insert  in  lieu  thereof  the  following: 

(b)  The  table  of  sections  for  such  chapter 
Is  amended  by  adding  after  the  Item  relat- 
ing to  section  665  (as  added  by  section  4)  the 
following  new  item: 

Page  10,  line  12,  strike  out  "final". 

Page  11,  befinning  on  line  14.  strike  out 
"in  accordance  with  competitive  bidding 
procedures"  (ind  Insert  in  lieu  thereof 
"through  tha  solicitation  of  sealed  bids 
using  competitive  procedures" 

Page  12,  line  5.  insert  "(a)"  after  "Sec. 
12.". 
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Page  12,  strike  out  lines  6  through  10  and 
Insert  in  lieu  thereof  the  following:  "amend- 
ed by  adding  at  the  end  the  following  new 
section:" 

Page  13.  lines  15.  17,  20,  and  24.  page  14, 
lines  2.  4,  6.  and  8.  strike  out  the  semicolon 
and  Insert  in  lieu  thereof  a  period. 

Page  14.  lines  2  and  8.  strike  out  "and". 

Page  14.  strike  out  lines  21  and  22  and 
Insert  In  lieu  thereof  "Incapacity  of  the 
Chairman  or  In  the  event  of  a  vacancy  In 
the  Office  of  Chairman.". 

Page  14,  line  25,  strike  out  "subsection 
b(l)  (A).  (B),  and  (C)"  and  insert  In  lieu 
thereof  "subparagraph  (A).  (B),  and  (C)  of 
paragraph  ( D". 

Page  15,  after  line  19,  insert  the  following: 

(b)  The  table  of  sections  for  such  chapter 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"3103.  Offshore  Safety  Advisory  Commit- 
tee.". 

Page  16.  line  2.  Insert  "(a)"  after  "Sec. 
14.". 

Page  16,  strike  out  lines  3  through  8  and 
insert  In  lieu  thereof  the  following:  "amend- 
ed by  adding  at  the  end  the  following  new 
section:" 

Page  16.  beginning  on  line  10.  strike  out 
"Commandant  of  the  Coast  Guard"  and 
Insert  In  lieu  thereof  "Secretary". 

Page  16.  line  14.  strike  out  "This  section" 
and  all  that  follows  through  "weapons."  on 
line  16. 

Page  16,  after  line  16.  insert  the  following: 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"95.  Civilian  agents  authorized  to  carry  fire- 
arms.". 
Strike  out  section   15  (page   16,  line   17 
through  page  17,  line  9)  and  insert  in  lieu 
thereof  the  following: 

RELOCATION  ASSISTANCE  FOR  COAST  GUAKI) 
PERSONNEL 

Sec.  15.  (a)  Subsection  (a)  of  section  1013 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  (42  U.S.C. 
3374)  is  amended— 

(1)  by  Inserting  ",  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
In  the  Navy,"  after  "Secretary  of  Defense"; 
and 

(2)  by  Inserting  "(or  the  Department  of 
Transportation  has,  subsequent  to  Decem- 
ber 31,  1986)"  after  "November  1,  1964". 

(b)  Subsection  (k)  of  such  section  is 
amended— 

(1)  by  inserting  "and  the  Secretary  of 
Transportation"  after  "Secretary  of  De- 
fense": and 

(2)  by  inserting  "or  the  Department  of 
Transportation,  respectively,"  after  "De- 
partment of  Defense". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  a  base  or  instal- 
lation which  the  Secretary  of  Transporta- 
tion has  ordered  to  be  closed.  In  whole  or  in 
part,  after  December  31,  1986.  The  Secre- 
tary may  pay  l>enefits  under  section  1013  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C.  3374), 
as  amended  by  this  section,  retroactive  to 
January  1.  1987. 

Page  17.  strike  out  lines  11  through  14  and 
Insert  in  lieu  thereof  the  following: 

Sec.  16.  Section  182  of  title  14.  United 
States  Code,  Is  amended— 

(1)  by  striking  out  the  next  to  the  last  sen- 
tence of  subsection  (a);  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 


Page  17,  line  16,  strike  out  "person's"  and 
Insert  In  lieu  thereof  "Individual's". 

Strike  out  section  17  (page  18,  lines  13 
through  26)  and  insert  in  lieu  thereof  the 
following: 

OCCUPANCY  BY  COAST  GUARD  PERSONNEL  OF 
SUBSTANDARD  FAMILY  HOUSING  UNITS 

Sec.  17.  (a)  Section  2830  of  title  10,  United 
States  Code,  Is  amended— 

(1)  by  striking  out  "the  Secretary  of  a 
military  department"  In  subsection  (a)  and 
inserting  in  lieu  thereof  "the  Secretary  con- 
cerned"; 

(2)  by  striking  out  "Subject  to"  in  subsec- 
tion (b)  and  all  that  follows  through  "mili- 
tary department"  and  inserting  In  lieu 
thereof  "(1)  The  Secretary  concerned":  and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(2)  The  authority  to  enter  into  leases 
under  paragraph  (1)  shall  be  exercised— 

"(A)  in  the  case  of  a  lease  by  the  Secre- 
tary of  a  military  department,  subject  to 
regulations  prescribed  by  the  Secretary  of 
Defense;  and 

"(B)  in  the  case  of  a  lease  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  subject  to  regulations 
prescribed  by  that  Secretary.". 

(b)(1)  Section  2801(d)  of  such  title  Is 
amended  by  Inserting  "(other  than  section 
2830)"  after  "This  chapter". 

(2)  Section  475  of  title  14,  United  States 
Code,  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (b)  and  (c),  respectively. 

Page  19,  strike  out  lines  13  through  16  and 
insert  in  lieu  thereof  the  following: 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

'513.  Retroactive  payment  of  pay  and  allow- 
ances  delayed   by   administra- 
tive error  or  oversight.". 
Page  19,  line  20,  strike  out    "chapter  34, 
subchapter  I"   and   insert   in  lieu  thereof 
"2001  et  seq. ". 

Page  19,  strike  out  line  22  and  all  that  fol- 
lows through  line  2  on  page  20  and  Insert  In 
lieu  thereof  the  following: 

(1)  by  striking  out  "minesweeping"  In 
Rule  3(g)(v)  (33  U.S.C.  2003(g)(v))  and  In- 
serting in  lieu  thereof  "mineclearance"; 

(2)  by  striking  out  ""minesweeping"  in 
Rule  27(b)  (33  U.S.C.  2027(b))  and  Inserting 
In  lieu  thereof  "mineclearance";  and 

(3)  by  striking  out  subsection  (f)  of  Rule 
27  (33  U.S.C.  2027(f))  and  Inserting  In  lieu 
thereof  the  following: 

Strike  out  section  20  (page  20,  lines  12 
through  22)  and  insert  in  lieu  thereof  the 
following: 

DEFENSE  OF  CERTAIN  SUITS  ARISING  OUT  OF 
LEGAL  MALPRACTICE 

Sec.  20.  (a)  Section  1054  of  title  10,  United 
States  Code,  is  amended— 

(1)  In  subsection  (a),  by  inserting  ""or 
within  the  Coast  Guard'"  after  "title  32)"; 
and 

(2)  in  subsection  (g),  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ■".  as  appropriate,  with  respect  to  a  legal 
staff  within  the  Department  of  Defense  and 
the  Secretary  of  Transportation  with  re- 
spect to  a  legal  staff  within  the  Coast 
Guard.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  to  claims  accruing  on  or 
after  the  date  of  the  ensuitment  of  this  Act, 
regardless  of  when  the  alleged  negligent  act 
or  omission  occurred. 


Page  21,  after  line  13,  Insert  the  following: 

CLARIFYING  AMENDMENT  TO  TITLE  ;« 

Page  21,  after  line  22,  Insert  the  following: 

REPORT  ON  POSSIBLE  PROCUREMENT  FOR 
ANTISUBBIARINE  WARFARE  MISSION 

Page  22,  line  6.  insert  the  following: 

CLARIFICATION  OF  MEMBERSHIP  OF  NATIONAL 
BOATING  SAFETY  ADVISORY  COtWCIL 

Page  22,  line  6,  strike  out  "wherever"  and 
insert  In  lieu  thereof  "each  place ". 

Page  22,  line  7,  strike  out  "from"  and 
insert  in  lieu  thereof  "of". 

Page  22,  line  9,  strike  out  "this  para- 
graph" and  insert  In  lieu  thereof  "subsec- 
tion (a)". 

Mr.  HUTTO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc,  considered  as  read,  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  HUTTO.  Mr.  Chairman,  the 
package  of  amendments  are  technical 
amendments  to  correct  typographical 
errors  and  to  make  the  various  sec- 
tions of  the  bill  uniform  in  style.  They 
are  not  in  any  way  controversial  and  I 
urge  their  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Florida  [Mr.  Htrrro]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BIAGGI 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amedment  offered  by  Mr.  Biaggi:  H.R. 
2342  is  amended  by  adding  the  following 
new  section; 

Sec.  .  Section  8103  of  title  46,  United 
States  Code  Is  amended  as  follows: 

(1)  Strike  subsection  (b)  and  add  the  fol- 
lowing: 

"■(b)(1)  On  each  departure  of  a  document- 
ed vessel,  all  unlicensed  seamen  must  be  citi- 
zens of  the  United  States,  except  on— 

■"(A)  a  yacht; 

"(B)  a  fishing  vessel  fishing  exclusively 
for  highly  migratory  species  as  defined  In 
section  3  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  (16  U  S  C 
1802); 

"(C)  a  fishing  vessel  fishing  outside  the 
Exclusive  Economic  Zone,  as  defined  in  the 
Presidential  Proclamation  of  March  10 
1983;  and 

"(D)  a  fishing,  fish  processing,  or  fish 
tender  vessel  that  is  engaged  in  the  fisheries 
in  the  navigable  waters  of  the  United  States 
or  the  Exclusive  Economic  Zone  in  which 
case  75  percent  of  the  unlicensed  seamen 
must  be  citizens  of  the  United  States. 

"(2)  The  Secretary  may  not  waive  the 
United  States-citizenship  requirement  for  a 
master  but  may  reduce  the  United  States 
citizenship  requirement  of  the  remaining 
complement  (Including  licensed  officers)— 

""(A)  when  an  offshore  supply  vessel  oper- 
ates from  a  foreign  port; 

"(B)  when  a  mobile  offshore  drilling  unit 
operates  beyond  the  waters  above  the  Outer 
Continental  Shelf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43U.S.C.  1331(a));  and 
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"(C)  for  any  other  vessel  when  the  Secre- 
tary determines,  after  an  Investigation,  that 
qualified  United  States<ltizen  licensed  and 
unlicensed  seamen  are  not  available.". 

(2)  In  subsections  (c)  and  (dXl).  strike 
"from  the  United  SUtes". 

(3)  In  subsection  (e),  strike  "until  the  ves- 
sel's first  return  to  a  United  SUtes  port  at 
which"  and  substitute  "until  the  vessel's 
return  to  a  port  at  which  in  the  most  expe- 
ditious manner". 

Mr.  BIAOOI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  BIAOGI.  Mr.  Chairman,  my 
amendment  is  intended  to  clarify  the 
citlaenshlp  requirements  for  the  man- 
ning of  all  documented  vessels  of  the 
United  States.  It  will  affect  certain 
types  of  fishing  vessel  operations  and 
the  operation  of  the  larger  commercial 
freighters  and  tankers.  It  makes  no 
changes  to  the  existing  citizenship  re- 
quirements for  crewmembers  of 
yachts,  offshore  supply  vessels,  mobile 
offshore  drilling  units,  and  numerous 
other  types  of  fishing  vessel  oper- 
ations. 

In  1985,  the  Coast  Guard  ruled  that 
only  the  master  of  a  U.S.-flag  vessel 
must  be  a  U.S.  citizen  when  a  vessel  is 
on  a  foreign  voyage  and  does  not  call 
at  a  D.S.  port.  I  have  a  problem  with 
this  administrative  ruling,  since  I  be- 
lieve Congress  has  never  intended  that 
large  n.S.-flag  vessels,  engaged  in  com- 
merce in  the  foreign  trades,  should  be 
manned  with  less  than  adequate  citi- 
zen personnel.  Be  that  as  it  may,  my 
amendment  would  eliminate  this  so- 
called  foreign  voyage  exception  for 
certain  U.S.  vessels  in  all  but  limited 
circiunstances. 

While  the  Kuwaiti  tanker  situation 
is  the  catalyst  for  review  of  the  for- 
eign voyage  exception,  I  am  not  pass- 
ing Judgment  on  the  general  policy  of 
reflagging  foreign  vessels  so  they  may 
have  U.S.  military  protection.  My  con- 
cern is  strictly  U.S.  maritime  policy. 

The  Merchant  Marine  Act  of  1936 
mandates  that  we  foster  the  growth 
and  development  of  a  U.S.  merchant 
marine — and  that  we  have  sufficient 
ships  manned  with  trained  and  effi- 
cient citizen  personnel.  I  am  concerned 
that  such  a  broad  reading  by  the 
Coast  Guard  of  the  applicable  man- 
ning statute  could  have  disastrous  ef- 
fects on  maritime  labor  and  the 
maritime  industry,  already  beset  with 
monstrous  problems. 

Citizenship  maiming  laws  for  U.S. 
vessels  were  first  enunciated  in  1792; 
all  the  officers  of  U.S.  vessels  were  re- 
quired to  be  U.S.  citizens.  The  provi- 
sion allowing  foreign  seamen  to 
replace  U.S.  citizen  crewmembers 
below  the  grade  of  master  was  first 
permitted  by  the  act  of  June  26.  1884. 


That  provision  was  restated  when  the 
mann^  laws  were  codified  in  1985. 
The  1884  act  included  this  provision  to 
make  U.S.  laws  more  flexible  and  to 
improve  the  competitiveness  of  U.S. 
shipping.  I  suspect  that  this  replace- 
ment provision  was  also  necessitated— 
at  least  in  part— by  the  state  of  world 
travel  in  1884.  Today,  we  can  transport 
replticements  by  air  within  a  day;  in 
1884,  slow  communications  and  slower 
transportation  methods  presented 
quite  another  situation. 

The  requirement  that  75  percent  of 
the  crew  be  U.S.  citizens  upon  depar- 
ture from  a  U.S.  port  was  added  in  the 
1936  act.  The  overall  purpose  was  to 
improve  "the  personnel  on  our  ships 
and  maintain  discipline  and  control 
over  them."  This  amendment  would 
require  that  all  officers  and  unlicensed 
seamen  on  U.S.-flag  vessels  must  be 
U.S.  citizens— whatever  the  port  of  de- 
parture. The  amendment  also  gives 
the  Secretary  of  Transportation  the 
authority  to  modify  the  U.S.  citizen 
complement  of  certain  offshore  supply 
vessels  and  mobile  offshore  drilling 
xmits— and  it  continues  the  Secretary's 
authority  to  reduce  the  citizen  comple- 
ment when  qualified  citizens  are  not 
available. 

Finally,  it  makes  it  quite  clear  that  a 
foreign  seaman  may  replace  a  U.S. 
seaman  on  a  foreign  voyage  when  the 
vessel  \b  deprived  of  the  services  of  an 
individual.  However,  the  bill  provides 
that  this  replacement  authority  is 
temporary.  A  U.S.  citizen  replacement 
is  mandated  as  soon  as  the  vessel  re- 
turns to  any  port  at  which,  in  the 
most  expeditious  maimer,  a  U.S.  citi- 
zen can  be  obtained.  Simply  put, 
whenever  a  vacancy  occurs  on  a  U.S. 
ship  on  a  foreign  voyage  because  of  ill- 
ness, death,  dismissal,  or  other  similar 
emergency,  a  foreign  seaman  can  fill 
that  vacancy— temporarily.  This 
should  eliminate  any  misconception 
that  U.S.  citizen  crews  can  be  sup- 
planted by  foreign  crews  because  It's 
cheaper  or  because  the  owner  wishes 
it. 

This  amendment  would  eliminate 
the  authority  that  permits  foreign  ves- 
sels to  be  documented  as  U.S.  vessels 
and  carry  foreign  national  crews  in  the 
future.  Should  similar  national  securi- 
ty needs  arise,  the  President  has  at  his 
disposal  the  statutory  authority  to  re- 
spond as  he  deems  necessary.  For  now, 
I  am  content  to  correct  this  loophole 
in  our  laws  to  assure  that,  imder  ordi- 
nary circumstances  and  as  far  as  prac- 
ticable, U.S.  citizens  man  U.S.  ships.  I 
believe  It  Is  in  the  national  interest 
and  deeerves  your  support. 
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Mr.  HUTTO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

On  this  side  we  feel  like  this  is  a 
good  amendment,  and  we  are  prepared 
to  accept  it. 


Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  I  share  the  belief 
that  U.S.  vessels  should  be  manned  by 
U.S.  citizene,  and  also  agree  that  the 
requirement  should  be  maintained  in 
all  but  emergency  situations. 

I  became  aware  of  the  need  to  close 
the  so-called  foreign  voyage  exception 
following  the  June  18  hearing  our 
committee  held  relating  to  the  effect 
of  the  reflagging  of  the  11  Kuwaiti 
tankers  on  U.S.  maritime  law  and 
policy.  This  amendment  is  not  limited 
to  the  maiming  requirements  for  those 
vessels,  but  addresses  an  exception  to 
the  U.S.  citjzen  manning  requirements 
vmder  which  certain  U.S.  vessels  have 
had  been  operating  in  recent  years. 
My  only  concern  is  that  the  waiver 
provision  is  being  extended  to  licensed 
personnel  which  current  law  is  not  in- 
tended to  reach.  However,  it  is  my  un- 
derstanding that  licensed  personnel 
are  rarely  unavailable,  and  that  there- 
fore this  is  not  a  practical  concern. 

This  amendment  contains  limited 
exceptions  to  the  100-percent  U.S.  citi- 
zen requirement  to  account  for  oper- 
ational emergencies.  Foreign  citizens 
may  be  substituted  in  place  of  U.S. 
citizens— except  for  the  master  of  the 
vessel— until  U.S.  citizen  replacements 
can  be  obtained  in  the  most  expedi- 
tious manner.  There  are  also  modifica- 
tions to  the  U.S.  citizen  requirement 
for  cert  lin  U.S.  fishing  industry  ves- 
sels and  for  offshore  supply  vessels 
and  mobile  shore  drilling  units. 

Mr.  Chairman,  this  amendment  is 
necessary  to  assure  that  U.S.  vessels 
are  manned  with  U.S.  citizens,  and  I 
urge  Its  adoption. 

Mr.  JONKS  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league, the  gentleman  from  New  York 
[Mr.  BiAGcnl.  Interest  in  the  issue  of 
vessel  manning  was  sparked  by  the 
Kuwait  tanker  reflagging,  and  I  feel  it 
is  time  to  end  the  abuse  of  well  intend- 
ed, if  outdated,  maritime  policy.  I  urge 
my  colleagues  to  adopt  the  Blaggi 
amendment. 

Mr.  THOMAS  of  Georgia.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amendment  of- 
fered by  my  colleague  from  New  York,  Mario 
BiAGGi,  to  make  revisions  in  existing  law  rela- 
tive to  the  crewmanship  requirements  on  U.S.- 
flag  vessels. 

Several  weeks  ago,  members  of  the  Mer- 
chant Marine  and  Fisheries  Committee  heard 
testimony  from  administration  officials  on  the 
impact  of  the  reflagging  proposal  on  existing 
maritime  law.  After  extensive  questioning,  it 
became  quite  clear  to  our  committee  that  little 
thought  was  given  to  the  declining  status  of 
our  merchant  marine  fleet  as  the  administra- 
tion proceeded  with  the  reflagging. 

Current  maritime  law  only  requires  that  the 
master  of  a  U.S.-flag  vessel  be  an  American 


citizen  if  that  vessel  does  noX  debark  from  a 
U.S.  port.  As  such,  the  11  Kuwaiti  tankers 
which  only  travel  in  foreign  routes  would  not 
t>e  required  to  have  an  American  crew,  as  do 
all  other  U.S.-flag  vessels.  Only  the  master  of 
each  tanker  would  have  to  be  an  American. 

This  amendment  would  require  that  all  U.S.- 
flag  vessels,  with  certain  specified  exceptions, 
have  a  100-percent  U.S.  crew  regardless  of 
whether  or  not  those  vessels  only  travel  in  for- 
eign waters  and  never  debark  from  U.S.  ports. 

Mr.  Chairman,  it  is  relatively  easy  for  a  for- 
eign vessel  to  reflag  under  our  colors.  Certain 
requirements  as  established  by  the  Coast 
Guard  must  be  met,  but  even  some  of  those 
requirements  can  be  waived.  In  the  case  of 
the  11  Kuwaiti  tankers,  for  example,  those 
vessels  have  been  given  a  full  year  to  come 
into  compliance  with  U.S.  safety  inspectkjn 
standards. 

My  concern  is  that  we  stand  the  risk  of  re- 
ducing the  U.S.-vessel  registry  to  no  more 
than  a  flag  of  convenience,  and  there  is  no 
one  in  this  Chamber  here  today  who  would 
deny  that  it  is  in  the  Kuwaitis  best  interests  to 
reflag  their  tankers,  thereby  assuring  full  U.S. 
naval  support  at  no  cost  to  their  government. 

During  our  hearing  on  this  issue,  I  asked  the 
Deputy  Assistant  Secretary  of  State  for  Near 
Eastern  and  South  Asian  Affairs,  Mr.  Marion 
Creekmore,  if  the  administration  had  any  ob- 
jections to  putting  American  merchant  seamen 
on  these  Kuwaiti  ships.  Mr.  Creekmore  re- 
sponded that  the  administration  had  no  objec- 
tk>n  to  such  a  proposal. 

This  amendment  will  clarify  once  and  for  all 
that  American  crews  should  man  U.S.-flag 
vessels.  The  administration's  decision  to 
reflag  the  1 1  Kuwaiti  tankers  was  a  matter  of 
foreign  policy,  and  little  or  no  thought  was 
given  to  the  welfare  of  the  U.S.-flag  fleet 
when  this  decision  was  rendered. 

We  have  idle  U.S.  tankers  that  could  be 
placed  in  service  before  foreign  ships  are  re- 
flagged,  but  if  we  are  to  proceed  with  this  re- 
flagging and  provide  the  Kuwaiti  tankers  with 
full  naval  protectk>n,  then  I  think  at  the  very 
least  we  should  require  that  these  vessels  be 
manned  with  U.S.  crews. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Biaggi]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DAVIS  OF 
MICHIGAN 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of 
Michigan:  On  page  22.  after  line  11,  add  the 
f  oUowlng  new  section: 

RADIO  OFFICER  AND  LANGUAGE  REQUIREMENTS 

Sec.  26.  (a)  Section  8103(a)  of  title  46, 
United  States  Code,  is  amended— 

(1)  In  subsection  (a),  after  "chief  engi- 
neer,", insert  "radio  officer,". 

(2)  in  subsection  (e),  after  "the  master" 
insert  "and  the  radio  officer". 

(b)  Section  8702(b)  is  amended  by  striking 
"depart  from  a  port  of  the  United  States" 
and  substituting  "operate". 

Mr.  DAVIS  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 


considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, this  amendment  merely  states 
that  the  radio  officer  on  a  vessel— it 
does  not  specifically  refer  to  the  Ku- 
waiti vessels,  but  obviously  it  covers 
them— must  be  an  American  citizen 
and  also  must  si>eak  English. 

The  amendment  that  we  Just  adopt- 
ed, the  Biaggi  amendment,  may  in 
some  instances  cover  these  people,  but 
if  they  are  in  fact  officers,  they  would 
not  be  covered.  I  think  that  it  is  in  the 
best  interest  of  everybody  that  if  you 
have  a  captain  on  the  ship  who  is  an 
American  captain,  which  he  will  be, 
that  you  ought  to  have  a  radio  opera- 
tor who  in  fact  can  speak  English  and 
talk  directly  to  the  captain. 

Mr.  Chairman,  that  explains  the 
amendment. 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Michigan  has  a  very  good  amendment. 
I  think  that  it  is  very  important,  and  I 
fully  support  it. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  shall  not  take  5 
minutes,  but  I  do  want  to  associate 
myself  with  the  amendment  just  of- 
fered by  the  gentleman  from  Michi- 
gan, as  well  as  to  say  that  I  have  sup- 
ported the  amendment  that  was  of- 
fered by  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

I  do  so.  and  I  want  to  take  this  time 
to  make  it  clear  that  I  am  voting  on 
the  general  reflagging  statutes,  on  the 
general  manning  requirements  for 
American  merchant  marine  flag  ves- 
sels. I  do  this  in  the  context  of  Ameri- 
ca's merchant  marine,  an  effort  to  ad- 
vantage that  merchant  marine,  and 
without  regard  to  the  discussion  which 
win  take  place  later  as  to  whether  or 
not  we  should  go  forward  with  the 
commitment  to  reflag  the  Kuwaiti  oil 
tankers. 

Obviously,  as  is  clear  from  my  re- 
marks earlier  today,  I  support  that  ini- 
tiative. I  support  these  amendments 
consistent  with  that  initiative. 

It  is  Important  that  we  advantage 
our  poor,  faltering  American  merchant 
marine,  and  maintain  the  availability 
of  a  pool  of  American-trained  mari- 
time personnel  who  will  serve  this 
country  in  time  of  international  crisis. 

So  I  commend  the  gentlemen  for 
their  amendments.  I  would  say  that  it 
may  be  of  interest  to  Meml)ers  of  the 
House,  especially  those  on  our  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, that  in  the  recent  visit  that  oiu- 
delegation  from  the  Committee  on 
Armed  Services  took  to  the  Middle 
East  I  raised  the  question  that  above 
and  beyond  whatever  votes  were  taken 


with  reference  to  amendments  to  bar 
the  reflagging  or  to  delay  the  reflag- 
ging, that  in  this  Coast  Guard  authori- 
zation bill  there  would  lie  in  order 
amendments  speaking  to  manning  re- 
quirements on  U.S.-flag  vessels.  I  felt 
it  appropriate  that  the  people  in 
Kuwait  know  of  this.  They  are  indeed 
aware  that  these  amendments  were 
expected,  that  these  amendments  were 
expected  to  pass,  and  certainly  aware 
that  I  expected  to  support  them. 

Of  further  interest,  there  seems  to 
have  been  some  wavering  in  Kuwait 
interest  as  to  whether  or  not  they 
would  in  fact  charter  two  American 
tankers.  The  Oil  Minister  of  Kuwait 
indicated  to  me  that  they  would 
indeed  go  forward  with  their  negotia- 
tions looking  to  the  leasing  of  two 
American-flag  carriers.  E3ven  before 
going  to  the  Persian  Gulf,  I  was  ad- 
vised by  representatives  of  our  De- 
fense Department  that  the  Kuwaitis 
had  determined  that  they  did  not  wish 
to  ask  for  any  exceptions  with  regard 
to  American-licensed  radio  officers, 
whether  or  not  those  exceptions  might 
have  been  granted  by  the  Coast  Guard 
or  the  FCC. 

I  hope  that  that  would  be  of  inter- 
est, especially  to  members  of  the  com- 
mittee. I  rise  in  support  of  the  amend- 
ment now  pending  and  the  one  which 
previously  passed. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  all  5 
minutes.  I  would  have  offered  lan- 
guage very  similar  to  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Biaggi].  I  supported  it  100 
percent,  and  his  leadership.  But  I  was 
going  to  offer  almost  the  exact  same 
amendment  that  the  gentleman  from 
Michigan  [Mr.  Davis]  has  brought.  I 
just  believe  that  it  Is  common  sense, 
makes  good  sense,  I  commend  him  for 
bringing  that  amendment,  and  I  hope 
that  every  Member  in  this  House  will 
support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Davis]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficaht; 
Page  8.  strike  line  25  and  all  that  follows 
through  page  9.  line  2  and  insert  the  follow- 
ing: 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  no  Coast  Guard  vessel,  and 
no  major  component  of  the  hull  or  super- 
structure of  a  Coast  Guard  vessel— 

"(1)  may  be  constructed  in  a  foreign  ship- 
yard; and 

"(2)  may  contain  components  and  materi- 
als less  than  50  ptercent  of  which  were  pro- 
duced in  the  United  States.". 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
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consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAPICANT.  Mr.  Chairman,  I 
have  been  over  the  last  2  years  and  ap- 
proximately 6  months  offering  legisla- 
tive amendments  that  would  require 
Buy  American  language.  I  want  to 
commend  the  gentleman  from  North 
Carolina  itSx.  Jones],  chairman  of  the 
full  committee,  the  gentleman  from 
Florida  [Mr.  Hurro],  chairman  of  the 
subcommittee,  and  the  gentleman 
from  Michigan  [Mr.  Davis],  the  rank- 
ing minority  member  of  the  subcom- 
mittee, for  having  included  Buy  Amer- 
ican language  which  basically  states 
that  no  major  component  of  the  hull 
or  superstructure  of  a  Coast  Guard 
vessel  may  be  constructed  in  a  foreign 
shipyard.  I  support  that  100  percent. 
It  also  makes  good  sense. 

My  amendment  takes  it  a  small  step 
futher,  to  provide  a  watchdog  on  pro- 
curement regarding  the  components  of 
that  particular  superstructure  con- 
struction. It  would  add  that  no  major 
component  of  the  hull  or  superstruc- 
ture of  a  Coast  Guard  vessel  may  con- 
tain components  and  materials  less 
than  50  percent  of  which  were  pro- 
duced in  the  United  States. 
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My  amendment  imposes  a  duty  on 
those  people  who  are  procuring  prod- 
ucts to  be  purchased  under  this  Coast 
Guard  Authorization  Act  which  keeps 
our  minds  programmed  to  look  at 
American  products. 

If  there  are  no  American  substitutes, 
the  administration  and  the  Coast 
Guard  is  able  to  go  outside  for  its  pro- 
curement; and  I  would  urge  that  we 
are  either  going  to  have  unemploy- 
ment and  continue  to  send  out  the 
welfare,  unemployment  checks,  or 
look  at  procurement  policies,  and  in 
fact  bolster  our  purchasing  of  Ameri- 
can goods. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAnCANT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GAYDOS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wish  at  this  time  to  make  note  of 
the  fact  that  ever  since  the  gentleman 
from  Ohio  has  come  to  this  body,  the 
gentleman  has  been  ever  diligent  as 
far  as  Buy  America  provisions  are  con- 
cerned. 

The  gentleman  has  been  an  extraor- 
dinarily active  member  of  the  steel 
caucus.  He  has  traveled  with  us,  and 
has  initiated  a  lot  of  these  amend- 
ments which  at  times,  and  we  all  know 
at  times,  it  might  be  controversial:  but 
In  the  last  analysis,  if  we  did  not  have 
the  gentleman  from  Ohio,  we  would  be 


remiss  In  many,  many  ways  as  far  as 
Buy  America  legislation. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  of  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  gentleman  for  the  gentle- 
man's oomments. 

As  chairman  of  the  steel  caucus,  I 
want  to  thank  the  gentleman  for  his 
leadership. 

Mr.  Gaydos  is  the  cornerstone  of 
steel  efforts  in  this  country  and  I  wel- 
come his  continuous  support. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  for 
this  amendment.  It  is  important  that 
we  try  to  rectify  some  of  the  problems 
we  have  had  with  unemployment  in 
this  country. 

Too  many  times  we  are  building 
products  overseas  that  ought  to  be 
built  in  this  coimtry.  We  have  the  U.S. 
Coast  Guard  spending  U.S.  tax  dollars, 
and  we  have  an  amendment  that  re- 
quires the  hull  and  superstructure  to 
be  built  in  this  country. 

I  support  the  amendment  which  says 
that  50  percent  of  the  component 
parts  of  a  particular  vessel  must  be 
made  in  the  United  States.  I  support  it 
wholeheartedly,  and  hope  that  the 
membership  will  adopt  it. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  had  an  op- 
portunity to  examine  this  amendment. 
We  think  it  is  a  good  amendment  and 
are  prepared  to  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Ameniiinent  offered  by  Mr.  Conte:  At  the 
end  of  the  bill,  insert  the  following  new  sec- 
tion: 

SEC.      .  VESSEL  ISER  FEES. 

(a)  In  General.— Section  2110  of  title  46, 
United  States  Code,  is  amended  to  read  as 
follows: 
"Sec.  2110.  Fees  prohibited  and  authorized. 

"(a)  Pees  may  not  be  charged  or  collected 
by  the  Secretary  for  services  provided  for  in 
this  subtitle  related  to  the  engagement  and 
discharge  of  seamen,  the  inspection  and  ex- 
amination of  vessels,  the  licensing  of  mas- 
ters, m>tes,  pilots,  and  engineers,  and  the 
measurement  or  documentation  of  vessels, 
except  when  specifically  provided  for  in  this 
subtitle. 

"(b)  There  is  established,  and  the  Secre- 
tary shall  by  regulation  establish  and  col- 
lect, a  fee  of  $20  each  year  from  each  recre- 
ational vessel,  begirming  on  October  1,  1987. 

"(c>  Per  the  purpose  of  this  section,  'rec- 
reational vessel"  means  any  motor  or  sail- 
powered  vessel  that  is  manufactured  or  op- 
erated primarily  for  pleasure,  or  that  is 
leased,  rented,  or  chartered  to  auiother  for 
the  latter's  pleasure. 


"(d)  The  Secretary  may  employ  any  Fed- 
eral, State,  or  local  agency  or  instrumentali- 
ty, or  private  enterprise  or  business,  to  col- 
lect fees  established  under  this  section. 
These  fee  collection  services,  which  shall 
not  include  the  institution  of  litigation,  may 
be  provided  under  such  reasonable  terms 
and  conditions,  including  reimbursement 
with  proper  accounting  to  the  Secretary,  as 
the  Secretary  and  such  agency  or  business 
may  agree. 

"(e)  The  fees  established  under  subsection 
(b)  shaU  apply  only  to  vessels  operated  in  or 
on  navigable  waters  of  the  United  States. 

"(f)  The  Secretary  shall  collect  the  fee  es- 
tablished under  subsection  (b)  from  the 
owner,  operator,  or  person  in  charge  of  the 
vessels  referenced  in  subsection  (b). 

"(g)  Any  person  who  falls  to  pay  a  fee  re- 
quired to  be  paid  under  this  section  is  liable 
to  the  United  States  Government  for  a  civil 
penalty  of  not  more  thsm  $5,000  for  each 
violation. 

"(h)  Amounts  of  fees  collected  by  the  Sec- 
retary under  this  section  shall  be  deposited 
to  the  credit  of  the  Coast  Guard  Operating 
Expenses  appropriation.  The  amounts  of 
such  receipts  are  authorized  to  be  expended 
only  for  providing  aids  to  navigation  and 
search  and  rescue  services  for  the  benefit  of 
recreational  vessels. 

(b)  The  aecretary  shall  implement  the 
provisions  of  this  section  by  appropriate 
regulations,  to  be  issued  not  later  than  Oc- 
tober 1,  1987. 

(c)  Conforming  Amendment.— The  analy- 
sis of  chapter  21  of  title  46,  United  States 
Code,  is  amended  by  striking  the  item  relat- 
ing to  section  2110  and  inserting  in  lieu 
thereof  the  following: 

2110.  Fees  poohibited  and  authorized. 

Mr.  CONTE  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  will 
be  recognised  for  10  minutes. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  my  amendment  to  author- 
ize the  establishment  of  a  $20  per  year 
Coast  Guard  user  fee  to  be  paid  by 
recreational  boaters.  This  proposal  is 
fair  to  boaters,  equitable  for  the  other 
taxpayers  In  this  country,  and  would 
net  the  Coast  Guard  about  $100  mil- 
lion a  year— money  that  it  urgently 
needs  and  may  not  get  any  other  way. 

Mr.  Chairman,  many  members  of 
the  boating  community  have  been 
misled  about  exactly  what  this  meas- 
ure would  do.  Let  me  take  advantage 
of  this  opportunity  to  clear  up  the 
misconceptions  and  set  the  record 
straight. 

First  of  all,  this  fee  would  only  apply 
to  boaters  who  use  U.S.  jurisdictional 
waterways.  Let  me  stress  that.  Only 
people  who  use  United  States  water- 
ways, and  are  in  a  position  to  receive 


Coast  Guard  services,  would  have  to 
pay  this  fee.  There  are  about  6  million 
such  boaters  In  the  United  States. 

For  the  remaining  boaters— those 
who  use  the  landlocked  lakes  in  Colo- 
rado and  Arizona,  inland  streams  and 
rivers  in  Nebraska  and  Tennessee,  and 
even  most  of  the  thousands  of  lakes  in 
Minnesota  and  New  York— this  fee 
will  not  apply.  Only  people  who  re- 
ceive the  benefit  of  Coast  Guard  serv- 
ices, In  terms  of  aids  to  navigation  and 
the  availability  of  search  and  rescue 
resources,  would  have  to  pay. 

Is  this  fair?  Of  course  it  is.  There  are 
approximately  6  million  recreational 
boaters  who  would  have  to  pay  this 
fee.  Why  should  the  rest  of  America— 
an  America  that  is  already  being  asked 
to  pay  higher  taxes  imder  the  recently 
adopted  budget  resolution— continue 
to  give  these  6  million  recreational 
boaters  a  free  ride? 

The  'other  major  misconception 
about  this  proposal  has  to  do  with 
where  the  money  will  go.  Unlike  the 
administration's  proposed  user  fee  leg- 
islation, with  which  my  proposal  is 
often  confused,  the  funds  collected 
under  this  amendment  will  go  directly 
to  the  Coast  Guard's  operating  ex- 
penses accoimt.  These  funds  wUl  be 
available  only  to  provide  aids  to  navi- 
gation for  recreational  boaters  and  for 
search  and  rescue  readiness— again, 
for  recreational  boaters.  In  this  way, 
the  funds  collected  will  be  used  to  di- 
rectly benefit  the  user  group  that  is 
paying  the  fee. 

Mr.  Chairman,  some  of  my  col- 
leagues may  be  wondering  just  how 
much  of  a  free  ride  the  recreational 
boaters  of  this  coxmtry  have  been  get- 
ting over  the  years.  Last  year,  for  rec- 
reational boaters  alone,  the  Coast 
Guard  spent  more  than  $107  million 
on  short  range  aids  to  navigation,  and 
more  than  $105  million  providing 
search  and  rescue  services. 

In  addition,  the  Corps  of  Engineers 
spent  about  $40  million  for  operation 
and  maintenance  of  the  Intracoastal 
Waterway,  a  benefit  that  the  boaters 
of  this  country  do  not  pay  for. 

So  as  I  see  it,  the  recreational  boat- 
ers got  over  a  quarter  of  a  billion  dol- 
lars of  free  services  from  the  Coast 
Guard  and  the  Corps  of  Engineers  last 
year.  And  that  doesn't  begin  to  count 
the  capital  costs  of  the  ships,  planes, 
and  helicopters,  and  shore  facilities 
that  stand  ready  24  hours  a  day,  7 
days  a  week  to  render  assistance  to  the 
recreational  boater  who  gets  into  trou- 
ble. 

Mr.  Chairman,  my  amendment  does 
not  seek  to  recover  the  value  of  the 
full  amount  of  this  service.  Rather,  it 
would  recover  about  $100  million— 47 
percent  of  the  total  cost.  In  my  view, 
this  is  the  equitable  and  minimiun 
amount  the  boaters  should  be  will- 
ing to  pay  for  the  availability  of  the 
best  service  in  the  world. 


I  know  some  people  say  that  it  is  not 
fair  to  charge  a  fee  when  there  is  a 
Coast  Guard  policy  of  handing  off 
nonemergency  search  and  rescue  cases 
to  commercial  towing  operators.  On 
that  point,  let  me  say  that  the  original 
policy  guidance  came  from  the  Mer- 
chant Marine  Committee,  and  perhaps 
that  is  the  place  to  direct  any  ques- 
tions surrounding  this  issue. 

But  the  fact  remains  that  even  for 
nonemergency  search  and  rescue,  the 
Coast  Guard  is  still  handling  the  vast 
majority  of  cases  for  recreational  boat- 
ers. 

Last  year  the  Coast  Guard  handed 
off  only  about  9  to  10  percent  of  its 
calls  to  commercial  towers.  In  fact,  of 
the  58,259  search  and  rescue  cases 
handled  by  the  Coast  Guard,  79  per- 
cent were  categorized  as  nonemer- 
gency. 

And  perhaps  most  important  of  all, 
even  where  there  is  commercial  towing 
available,  the  Coast  Guard  is  still 
going  to  be  there  with  all  of  its  re- 
sources to  monitor  the  commercial 
service  and  be  prepared  to  step  in  if  a 
nonemergency  situation  worsens  into 
an  emergency  one.  So  it  is  really  the 
readiness  to  provide  search  and  rescue 
service  that  the  boaters  of  this  coun- 
try should  be  happy  to  help  under- 
write. 

The  response  of  the  boating  commu- 
nity, however,  is  still  disheartening.  I 
have  been  disappointed  with  the  nega- 
tive and  imrealistic  response  received 
in  my  office. 

I  don't  know  how  much  correspond- 
ence my  colleagues  have  received  on 
this  bill,  but  I  hope  these  verses,  sung 
to  the  tune  of  "My  Bonnie  Lies  Over 
the  Ocean",  will  provide  each  of  you 
with  an  insight  into  the  mind  of  the 
American  recreational  boater: 

My  sailboat  capsized  in  the  ocean. 

My  rowboat  is  lost  in  the  sea. 

The  costs  of  my  rescue  are  frightful, 

But  I  want  to  be  rescued  for  free. 

No  charge,  no  charge. 

The  Coast  Guard  owes  it  to  me,  to 
me. 

No  charge,  no  charge. 

The  Coast  Guard  owes  it  to  me. 

However,  I  feel  that  if  the  boaters 
and  my  colleagues  will  take  the  time 
to  fully  understand  my  amendment, 
they  will  change  their  tune  to  the  fol- 
lowing: 

I'll  set  out  to  conquer  new  waters. 

The  Coast  Guard  will  stand  beside 
me. 

Because  of  their  help  to  all  boaters, 

I'd  be  happy  to  pay  user  fees. 

User  fees,  user  fees. 

It  isn't  that  much  for  me,  for  me. 

User  fees,  user  fees. 

My  safety  means  tl^at  much  to  me. 

It  is  time  for  each  of  you  to  realisti- 
cally compare  the  number  of  nonboat- 
ing  taxpayers  to  the  number  of  recre- 
ational boaters  in  your  districts. 

How  much  longer  are  we  going  to 
allow  the  high-priced  voices  of  6  mil- 


lion boaters  drown  out  the  cries  of  the 
other  240  million  U.S.  taxpayers? 

It's  time  to  break  down  the  walls 
built  by  special  interest  lobbyists  and 
make  the  boaters  pay  their  dues  to  the 
Coast  Guard.  The  free  ride  is  over. 

For  the  last  2  years  Senator  Ted  Ste- 
vens of  Alaska  and  I  have  bailed  out 
the  Coast  Guard,  have  bailed  out  this 
committee,  and  have  bailed  out  the 
Committee  on  Appropriations.  We 
have  begged  from  all  of  you.  We  stole 
from  the  Defense  Department  to  give 
it  to  the  Coast  Guard,  and  we  are  told 
this  year  by  the  Committee  on  Appro- 
priations, the  Subcommittee  on  De- 
fense, no  more,  no  more.  In  the  next  2 
weeks  we  will  be  debating  the  trans- 
portation appropriations  bill,  and  in 
that  OE  account,  more  than  $100  mil- 
lion was  cut  from  what  the  Reagan  ad- 
ministration asked  for. 

Believe  me,  there  is  no  big  spender 
down  there,  outside  of  Defense.  Yet, 
we  cut  more  than  $100  million  from  a 
bare  bones  Transportation  budget. 
There  is  no  way  in  the  world  that  the 
Coast  Guard  can  operate  next  year 
with  that  kind  of  a  budget,  and  here 
we  have  this  great  opportunity.  For  a 
measly  $20  each— which  many  boaters 
will  pay  for  their  Gucci  shoes  or  their 
sailors'  hats  that  they  put  on— we  can 
realize  $100  million  for  that  operating 
expense  account. 

I  hope  you  see  the  wisdom  and  the 
logic  of  doing  this. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield?' 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  thank  the  gentleman  for  his  poetic 
contribution.  It  provided  some  relief  in 
the  somber  discussions,  and  also  for 
the  gentleman's  magnificent  presence, 
resplendent  throughout  the  Nation. 

On  the  issue  itself,  clearly  the  Coast 
Guard  needs  not  really  too  much 
praise,  because  we  know,  the  Members 
of  the  House  know,  and  the  people  of 
our  country  know  how  laudable  their 
services  have  been,  how  reliable  they 
have  been. 

If  any  agency,  any  service  in  this 
Nation  has  functioned  with  a  Spartan 
philosophy,  it  has  been  the  Coast 
Guard.  They  have  suffered  more  than 
any,  and  they  have  not  been  appropri- 
ately funded.  I  can  see  some  merit  in 
what  the  gentleman  is  suggesting. 
However,  I  ask  one  question. 

Assuming  that  we  do  raise  $100  mil- 
lion, or  any  part  thereof,  what  is  to 
prevent  those  moneys  from  going  into 
the  general  revenue  and  again  the 
Coast  Guard  being  shortchanged,  be- 
cause the  Coast  Guard  clearly  is  treat- 
ed as  a  stepchild? 

Can  you  respond? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 
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(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  5  additional 
minutes.) 

B4r,  CONTE.  Mr.  Chairman,  the  gen- 
tleman from  New  York  Is  absolutely 
correct  In  what  the  gentleman  says 
about  the  Coast  Guard. 

I  have  been  handling  the  Coast 
Ouard  appropriation  for  29  years, 
when  they  were  back  with  Treasury, 
when  they  were  the  stepchild  and  the 
orphan  of  all  the  Services  in  the  U.S. 
Government. 

Any  time  the  Air  Force  had  an  old 
helicopter,  they  would  give  It  to  the 
Coast  Guard.  Any  time  the  Navy  had 
an  old  broken  down  destroyer,  they 
would  give  it  to  the  Coast  Guard. 

We  changed  that  policy,  myself  and 
Vaughn  Gary,  and  at  that  time  there 
were  no  authorization  bills,  strictly  ap- 
propriations for  the  Coast  Guard. 

This  Congress  has  continually  given 
the  Coast  Guard  new  missions  like 
drug  Interdiction,  search  and  rescue 
operations,  patrolling  our  fisheries, 
and  the  environmental  missions.  But 
very  reluctantly  do  we  give  them  the 
money. 

D  1505 

Now  when  this  Transportation  bill 
comes  down,  with  over  a  $100  million 
cut  in  fiscal  year  1988  operating  ex- 
penses, I  wonder  if  any  of  the  city 
people  are  going  to  stand  up  here  and 
say.  "Let  us  take  $100  million  away 
from  mass  transit."  That  is  what  hap- 
pened. They  took  the  money  for  mass 
transit  and  short-changed  the  Coast 
Guard  and  hoped  that  "Sil"  Conte 
and  Ted  Stevens  wUl  get  it  from  the 
Defense  Department.  Well,  they  are 
getting  tired  of  us  going  over  there 
and  begfiring  and  stealing  from  the  De- 
fense Department.  And  everyone  here 
who  spoke  today  in  general  debate 
said  how  great  the  Coast  Guard  is. 
that  this  is  wonderful,  the  best  service 
In  the  world.  But  not  one  of  them  has 
got  the  guts  to  stand  up  here  and  vote 
for  a  $20  user  fee.  You  tell  me  we  are 
robbiiig  these  recreational  boaters 
when  we  say  $20?  Have  you  ever  been 
on  a  boat?  It  costs  $20  for  a  bottle  of 
scotch,  it  costs  them  $20  for  a  lifesav- 
er.  It  costs  them  $150  for  those  white 
pants  that  they  wear. 

This  is  a  Filene's  bargain  basement 
nautical  Jacket  I  am  wearing.  They 
would  not  be  seen  in  Filene's  bargain 
basement.  They  go  down  to  Gucci's  to 
get  their  clothes. 

I  beg  you,  I  beg  you.  I  know  the 
lobby  organization  around  here  has 
been  strong  and  I  have  felt  the  heat. 
They  have  confused  my  issue.  In 
answer  to  your  question  my  amend- 
ment is  very  narrow.  It  must  go  into 
operating  expenses.  It  does  not  go  into 
the  General  Treasury.  No  one  else  can 
put  their  hands  on  this  except  the 
Coast  Guard  for  operating  expenses. 

Thank  you. 


Mr.  BIAGGI.  I  thank  the  gentle- 
man. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
nxmiber  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

I  thank  the  chairman. 

Mr.  Chairman  and  Members  and  to 
our  good  friend  from  Massachusetts  I 
might  Just  say  that  the  sportcoat  he 
has  on  this  afternoon  is  better  than 
the  one  he  had  on  this  morning.  There 
is  no  question  the  gentleman  from 
Massachusetts  has  been  a  staunch 
supporter  of  the  U.S.  Coast  Guard  and 
has  lent  support  to  the  Coast  Guard, 
lent  support  to  the  authorization  com- 
mittee. And  I  know  that  is  appreciated 
by  all  of  us  who  very  much  support 
the  Coast  Guard. 

However,  I  think  there  are  some 
things  we  need  to  know  about  this  par- 
ticular amendment.  I  strongly  urge 
that  we  defeat  the  amendment. 

First  of  all.  there  is  a  misconception 
I  think  about  some  people  that  when 
we  talk  about  votes  that  we  are  only 
talking  about  65-foot  yachts  or  49-foot 
sailboats.  Believe  me,  the  majority  of 
the  boats  in  this  country  are  the  little 
fishing  boats  that  your  people  and  my 
people  go  out  on  to  catch  fish  and 
these  are  not  wealthy  people.  These 
are  people,  hardworking  people  who 
enjoy  the  luxury  of  being  able  to  go 
out  and  fish. 

Let  me  tell  you,  $20  is  a  lot  of  money 
to  those  people.  No  matter  how  you 
look  at  it,  it  is  a  tax.  This  $20  fee  is  a 
tax.  another  tax  on  the  American 
public. 

Now  there  is  another  misconception 
that  boaters  do  not  pay  some  money 
right  now  in  the  way  of  taxes  to  the 
General  Treasury  which  gets  distrib- 
uted around  to  various  different  parts 
of  the  country. 

First  of  all,  the  gas  tax  that  the 
people  pay  when  they  buy  the  fuel  to 
run  their  boats,  the  Treasury  Depart- 
ment estimates  to  be  around  $100  mil- 
lion. We  think  that  is  very  low.  We 
think  it  is  probably  $120  million  or 
more,  which  means  that  the  boater  is 
not  receiving  his  fair  share  of  the  gas 
tax  money  that  he  is  already  paying. 
The  way  that  money  is  distributed,  of 
course,  is  $30  million  goes  to  the  Coast 
Guard  of  the  $100  million,  $30  million 
goes  back  to  the  States  for  the  pur- 
pose of  educating  people  about  boat- 
ing and  the  other  $40  million  goes  into 
the  sport  fishing  fund  called  the 
Wallop-Breaux  fund.  But  the  point  is 
that  the  boaters  do  in  fact  pay  a  fee 
now  and  we  ought  not  to  put  another 
fee  on  them.  Also,  the  way  the  amend- 
ment is  written  and  I  am  not  sure 
about  this,  but  it  seems  to  me  that  it 
refers  to  motor  powered  boats  and  sail, 
those  boats  that  have  sails  on  them.  I 
do  not  know  whether  that  refers  to  a 
windsurfer  in  a  little  boat.  You  can 
take  a  small  sailboat,  10,  12  feet  long 


and  you  are  going  to  charge  those 
people  an  additional  $20.  I  do  not  be- 
lieve this  ia  the  time  to  be  putting  an- 
other tax  on  the  American  people.  I 
certainly  Iwpe  that  we  will  defeat  it 
because  I  db  not  think  it  is  in  the  best 
interest  of  the  boating  people  of  the 
country. 

Just  let  me  make  one  more  state- 
ment and  that  is  that  the  boaters  in 
this  country  now  do  in  fact  pay  a  fee, 
they  pay  a  tax  now  and  there  is  no 
reason  why  we  should  put  another  tax 
on  them. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts,  my  respected,  beloved 
colleague  Mr.  Conte  from,  I  should 
point  out,  that  part  of  Massachusetts 
that  is  furthest  removed  from  the  ocean 
of  all  the  districts  of  our  State,  probably 
has  most  of  America  tuned  into  C-SPAN 
now  trying  to  adjust  the  color  on  their 
sets,  given  his  appearance  here.  It  is  a  re- 
markably resplendent  colleague  who 
takes  the  well  every  year  at  this  time 
to  discuss  these  things.  No  one  could 
possibly  match  him  in  the  colorfulness 
of  his  language  as  weU  as  of  his  dress. 
But  let  mfc  just  say  that  there  was  a 
great  American  philosopher  once  who 
said  to  an  opponent  in  debate,  and  had 
he  not  lived  a  century  ago,  he  prob- 
ably would  have  said  the  same  thing 
to  the  gentleman  from  Massachusetts 
[Mr.  Conte]:  "Those  who  are  not  over- 
awed by  your  grandiloquence  are 
chiefly  struck  by  the  inadequacy  of 
your  argument." 

And  with  all  due  respect  to  my  col- 
league whose  visa,  may  I  say,  to  come 
fishing  on  the  island  of  Cuttyhunk  is 
subject  to  not  being  reissued  should 
this  amendment  be  adopted,  let  me 
just  point  out  a  couple  of  things  if  I 
may.  First  of  all,  as  a  matter  of  gener- 
al public  policy,  we  need  to  make  a  de- 
termination in  this  Congress,  and  this 
amendment  is  as  good  a  vehicle  as  any 
with  which  to  do  it,  as  to  what  general 
governmental  functions  we  wish,  in 
this  instance,  the  U.S.  Coast  Guard  to 
fulfill  and  which  we  do  not.  Amongst 
those  functions  inherent  in  this  Gov- 
ernment since  the  first  Congress,  since 
1789,  are  the  principal  functions  of  the 
U.S.  Coast  Guard,  most  particularly 
aids  to  navigation,  and  search  and 
rescue.  One  of  the  very  first  acts  of 
the  very  first  Congress  of  the  United 
States  was  to  order  built  lighthouses, 
which  in  today's  parlance  are  aids  to 
navigation.  This  is  as  venerable  a  role 
of  the  Federal  Government  as  any 
that  we  have. 

We  do  not  charge  user  fees  for  those 
who  wish  to  send  their  children  to 
public  school  in  this  country.  We  do 
not  say  tliat  public  education  ought  to 
be  paid  for  either  entirely  or  in  major 


part  solely  by  those  who  benefit  from 
it  directly:  that  is,  those  parents  with 
children  in  school.  We  do  not  say  that 
fire  and  police  protection  should  be 
paid  for  solely  or  In  part  by  those  who 
have  occasion  to  call  upon  the  fire  or 
the  police.  It  is  a  general  service  avail- 
able as  a  matter  of  public  policy  to  all 
citizens  if  and  when  the  need  should 
arise.  I  would  suggest  that  we  have 
very  much  an  analogous  situation  with 
respect  to  these  most  ancient  of  all  the 
functions  of  the  U.S.  Coast  Guard  and 
of  its  predecessor  services. 

Second,  let  me  say  that  the  amend- 
ment as  drafted,  as  introduced  by  the 
gentleman— it  Is  in  new  form  this  year 
as  I  recognize  it— calls  for  a  fee  of  $20 
per  year  for  each  vessel,  each  recre- 
ational vessel,  "any  motor  or  sail  pow- 
ered vessel  that  is  manufactured  or  op- 
erated primarily  for  pleasvu-e." 

As  I  understand  it,  as  I  read  it,  that 
would  be  $20  for  a  200-foot  yacht  and 
it  would  be  $20  for  a  6-foot  sailing 
dinghy.  It  might  even,  as  the  gentle- 
man from  Michigan  has  suggested,  not 
only  be  $20  for  a  wind  siu-fer,  it  might 
be  $20  for  a  12-inch  model  sailboat  as 
this  language  is  written.  I  am  sure 
that  the  gentleman  from  western  Mas- 
sachusetts has  lovers  and  builders  of 
model  sailboats  even  in  the  foothills  of 
the  Berkshires  that  he  would  be  loath 
to  do  this  to.  But  in  any  event,  the 
question  of  equity  arises  here.  A  large, 
extraordinarily  expensive  yacht  would 
be  assessed  the  same  fee  as  a  very 
small  and  humble  sailing  vessel. 

Finally,  as  the  gentleman  from 
Michigan  and  others  have  pointed  out, 
there  is  already  in  law  a  user  fee  upon 
recreational  boatowners.  Certainly 
those  that  are  motor  powered  pay  9- 
cents-a-gallon  tax  on  motor  fuel.  It 
took  us  many  a  year  to  have  that  col- 
lected and  distributed  for  the  purpose 
which  the  Congress  intended. 

Finally,  let  me  say  to  the  gentleman 
from  Massachusetts,  the  author  of 
this  amendment,  I  luiow  he  is  sincere 
when  we  says  that  his  hope  is  to  in- 
crease funding  for  the  operating  ex- 
penses of  the  Coast  Guard. 

The  gentleman  has  been  in  this  Con- 
gress far  longer  than  I  have  and  he 
sits  as  the  ranking  member  on  the 
Committee  on  Appropriations  and  he 
know  full  well,  I  suspect,  that  in  the 
event  this  were  to  become  law  and  in 
the  event  that  it  were  to  raise  an  addi- 
tional $100  million,  $120  million  for 
the  Coast  Guard,  it  would  be  a  matter 
of  minutes  before  the  administration 
reduced  its  request  for  the  Coast 
Guard  operating  expense  account  by 
precisely  that  figure.  In  the  real  world 
in  which  we  live,  my  colleagues  in  the 
House,  this  would  not  mean  effectively 
one  additional  penny  for  the  Coast 
Guard. 

So  for  all  those  reasons,  I  would 
urge  Members,  attractive  though  the 
arguments  of  the  gentleman  from 
Massachusetts       may       superficially 


appear,  and  undeniably  attractive 
though  the  gentleman  from  Massa- 
chusetts, clearly  Is— the  western  gen- 
tleman from  Massachusetts,  that  is- 
let me  urge  Members  to  think  clearly 
and  carefully  and  to  reject  this  amend- 
ment.       

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  reluctantly  in 
opposition  to  the  amendment  of  the 
nattily  clad  gentleman  from  Massa- 
chusetts, a  great  friend  of  the  Coast 
Guard. 

The  gentleman  has  been  offering 
this  amendment — or  one  similar— for  a 
nimiber  of  years.  Also,  the  gentleman's 
bill,  which  would  impose  user  fees,  was 
referred  to  our  committee.  Our  com- 
mittee has  received  reconciliation  in- 
structions assuming  the  imposition  of 
$50  million  in  user  fees,  and  we  will  be 
meeting  on  July  28  to  mark  up  our  leg- 
islation. 

There  Is  and  has  been  opposition 
from  our  committee  members  to  these 
user  fees  because  the  recreational 
boaters  are  already  taxed,  as  you  have 
heard  a  niunber  of  times  here  today. 
We  have  held  hearings  on  this  topic 
repeatedly,  as  recently  as  1  month  ago. 
In  light  of  these  factors,  this  Is  not  a 
proper  forum  in  which  to  suldress  such 
a  complex  topic  that  will  affect  over  6 
minion  boatowners.  In  all  deference  to 
our  good  friend  and,  as  I  say,  one  of 
the  strongest  Coast  Guard  supporters 
I  know  in  the  Congress,  I  would  urge 
Members  to  vote  "no"  on  the  Conte 
amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  LOWRY  of  Washington.  I  thank 
the  chairman.  I  must  say  I  think  this 
is  the  only  time  I  am  going  to  not 
speak  with  the  esteemed  leadership  in 
our  outstanding  committee  on  this  im- 
portant issue.  But  I  stand  in  support 
of  the  amendment  by  the  gentleman 
from  Massachusetts. 

Twenty  dollars  to  a  recreational 
boater  for  which  the  Coast  Guard  has 
consistently,  to  my  knowledge,  always 
testified  before  our  committee  in  sup- 
port of  Coast  Guard  user  fees,  and  as  I 
asked  them  that  question,  as  have 
many  other  Members,  outstanding 
members  of  our  committee  asked  them 
that  question,  they  felt  there  would  be 
a  relationship  between  the  user  fees 
and  the  increased  appropriations  for 
the  unanimously,  I  believe,  agreed 
upon  fact  that  the  Coast  Guard  is  un- 
derfunded. 

Now  I  am  very  happy  that  the  gen- 
tleman from  Massachusetts  does  not 
have  commerce  within  this.  I  think 
user  fees  upon  commerce  should  be  ad- 
dressed another  way,  perhaps  through 
a  business  tax  or  profits  on  business  or 
something  like  that.  But  this  is  upon 


people,  friends  of  all  of  ours,  who  have 
chosen  recreational  Iwatlng.  It  is  a 
very  small  fee.  Frankly  the  gentleman 
from  Massachusetts'  tenacity  on  this 
is  something  I  respect  very  much  and  I 
think  he  is  very  much  correct  In  doing 
so.  So  I  would  hope  that  people  would 
look  upon  all  of  the  unacceptable  al- 
ternatives that  we  have  before  us  on 
paying  for  the  needed  services  within 
this  Government  and  say  compared  to 
other  unacceptable  taxes,  compared  to 
other  unacceptable  cuts  in  service, 
does  not  a  $20  user  fee  on  recreational 
boaters  make  sense?  I  think  the  gen- 
tleman from  Massachusetts'  amend- 
ment makes  a  lot  of  sense  given  those 
alternatives.  So  I  compliment  the  gen- 
tleman and  I  will  be  votlrig  for  the 
gentleman's  amendment  smd  I  hope 
other  Members  will. 

I  also  want  to  take  this  opportunity 
to  compliment  a  person  I  supported 
for  the  chairmanship  of  this  subcom- 
mittee and  also,  of  course,  the  ranking 
member  of  this  subcommittee  and  the 
full  committee  and  the  chairman  of 
the  full  committee  for  the  outstanding 
job  they  have  done  on  this  overall  leg- 
islation because  this  Is  probably  the 
only  chance  I  am  going  to  have  to  say 
that. 

I  want  to  thank  them  very  much  for 
that. 

D  1520 

Mr.  COUGHUN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 
I  rise  not  as  a  fat  cat  boater  but  as  a 
thin  cat  boater— a  poor  boater,  if  you 
might  refer  to  one  in  that  way. 

I  also  am  a  boater  whose  boat  is  doc- 
umented with  the  U.S.  Coast  Guard.  I 
sent  in  my  post  card  that  the  U.S. 
Coast  Guard  sends  me  each  year,  and 
I  received  a  new  sticker  to  put  on  my 
documentation  form  to  say  that  I  am 
documented  for  that  particular  year  in 
case  I  am  inspected.  It  is  like  the  regis- 
tration on  one's  car. 

There  is  not  a  State  in  the  Union 
that  would  allow  you  to  register  your 
car  and  then  reregister  it  for  the  year 
and  not  charge  you  some  kind  of  a  fee. 
But  I  can  document  my  boat  with  the 
U.S.  Coast  Guard  and  each  year  re- 
ceive a  new  sticker  for  it  and  pay  not 
one  penny.  I  pay  not  one  single  penny. 

The  gentleman's  amendment  makes 
ultimate  sense.  All  of  the  aids  to  navi- 
gation that  I  use  and  that  other  boat- 
ers use— that  is,  noncommercial  boat- 
ers, pleasure  boaters— I  should  be 
paying  something  for.  I  should  be 
paying  something  for  security,  know- 
ing that  if  I  get  in  trouble  out  there, 
the  Coast  Guard  can  come  out  and 
help  me.  I  should  be  paying  something 
for  that. 
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You  do  not  maintain  aids  to  naviga- 
tion In  little  tributaries  off  the  Chesa- 
peake or  off  the  Jersey  shore  or  off 
New  England  for  commercial  use. 
Those  are  not  commercial  fishermen; 
they  are  pleasure  boats,  they  are 
pleasure  craft,  and  we  should  pay 
something  for  that. 

The  gentleman's  amendment  makes 
ultimate  good  sense.  It  is  doing  the 
same  thing  for  boaters  as  you  would 
do  for  someone  who  registers  his  auto- 
mobile. It  says  that  you  have  got  to 
pay  a  very,  very  minimal  fee— and  it  is 
a  very  mintmai  fee— to  get  the  services 
that  you  get,  those  that  keep  the 
roads  or  the  roadways  in  the  water. 
That  is  what  those  navigational  aids 
do;  they  keep  the  roadways  in  the 
water;  they  maintain  those  roadways. 
They  provide  the  safety  in  the  water. 
They  provide  the  safety  of  the  Coast 
Guard. 

Mr.  Chairman,  the  gentleman's 
amendment  is  a  good  amendment,  and 
it  should  be  supported. 

Mr.  HU'l'l'O.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  HDTTO.  Mr.  Chairman,  I  be- 
lieve you  will  find  that  there  are  a 
number  of  States  that  do  have  regis- 
tration fees.  Of  course,  I  do  not  think 
that  we  want  to  keep  adding  to  the 
taxes  that  our  recreational  boaters  al- 
ready have.  Otherwise  it  would  not  be 
much  of  a  recreation. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
cannot  believe  that  most  recreational 
boaters  would  hesitate  to  pay  the  very 
nominal  fee  that  the  gentleman  from 
Massachusetts  suggests  to  have  the 
services  of  the  Coast  Guard  and  the 
aids  to  navigation  that  are  indeed  pro- 
vided by  the  Government  and  that 
should  be  paid  for  in  this  way. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Massachu- 
setts [Mr.  CoNTE]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman,  I  just 
want  to  answer  my  good  friend  and 
colleague,  the  gentleman  from  Massa- 
chusetts, the  "Commander  of  the 
Cape."  This  is  in  regard  to  1789.  He 
brought  up  the  year  of  1789,  when  the 
Coast  Guard  was  foimded.  They  had 
lighthouses  and  cutters  at  that  time, 
but  one  thing  they  did  not  have  is  rec- 
reational boating. 

Then  he  said  that  the  eloquence  of 
my  statement  was  exceeded  by  the  de- 
ficiency of  my  argument.  Not  so.  That 
is  not  so.  He  was  not  listening. 

First  of  all,  he  takes  issue  with  my 
uniform  $20  fee  for  big  boats  as  well  as 
small  boats.  Of  course  this  is  a  fair 
way  to  do  it,  because  it  is  better  to 
have  a  minimal  small  fee  of  $20  for  all 
boats.  If  you  tried  to  have  a  $20  fee  for 


a  small  recreational  boat,  and  a  $50 
fee  for  a  boat  of  a  little  more  horse- 
power or  a  little  more  tonnage,  you 
would  create  an  administrative  night- 
mare and  drive  up  the  costs  of  admin- 
istration. There  would  be  minimal  ad- 
ministrative costs  with  mine.  You 
could  buy  the  stamp  in  the  post  office 
and  you  buy  the  duck  stamp  at  the 
present  time. 

I  mig^t  point  this  out  also:  it  does 
not  cost  any  more  to  do  search  and 
rescue  operations  for  a  large  boat  than 
it  does  for  a  small  one.  In  fact,  it  may 
well  be  that  the  smaller  boats,  with 
less  navigational  and  communications 
equipment,  are  more  likely  to  get  into 
trouble  than  the  big  boats.  In  addi- 
tion, it  is  the  smaller  boat  that  bene- 
fits more  than  the  larger  one  from 
short-range  aids  to  navigation. 

Then  this  question  keeps  coming  up 
about  gasoline  taxes.  One  would  think 
that  the  poor  motorist  out  there  and 
all  the  others  who  are  out  there  driv- 
ing their  cars  are  not  paying  gasoline 
taxes.  They  are  paying  gasoline  taxes 
and  also  registration  taxes,  sales  taxes, 
and  property  taxes  on  their  automo- 
biles. I  do  not  see  the  U.S.  Govern- 
ment giving  anybody  a  free  towing  job 
when  their  car  breaks  down  out  on  the 
highway.  They  still  have  to  pay  the 
AAA  or  some  other  auto  club  $50  or 
$60  a  year  for  that  kind  of  service,  and 
highway  towing  is  a  heck  of  a  lot 
easier  than  finding  and  towing  a  boat 
in  the  ocean. 

My  amendment,  I  think,  is  a  bar- 
gain. It  is  the  cheapest  form  of  insur- 
ance you  are  going  to  find  to  insure 
that  the  Coast  Guard,  with  its  fleets 
of  patrol  boats,  helicopters,  cutters, 
and  jets,  and  the  best  trained  and 
most  dedicated  personnel  in  the  world 
will  be  out  there  24  hours  a  day  hover- 
ing over  you  and  ready  to  take  you  in 
if  you  get  in  trouble. 

There  was  a  story  less  than  a  month 
ago  about  the  Coast  Guard  doing  a 
search  on  the  Great  Lakes  for  a  boater 
who  was  overdue.  It  cost  tens  of  thou- 
sands of  dollars  to  look  for  that 
person.  No  one  could  afford  to  pay  the 
actual  cost  of  search  and  rescue.  No 
one  is  asking  us  to  pay  for  the  actual 
cost  of  search  and  rescue. 

A  couple  of  years  ago  up  in  Kodiak, 
we  lost  a  crew,  a  whole  crew.  We  lost  a 
helicopter.  There  was  one  boater,  just 
one  boater  out  there,  and  those  gal- 
lant men  of  the  Coast  Guard  worked 
all  night  trying  to  save  that  one 
boater.  Then  the  waves  engulfed  the 
helicopter,  brought  it  down,  killed  the 
while  crew,  and  they  lost  the  helicop- 
ter. The  guy  made  it  to  shore  the  next 
morning  alive.  But  that  is  what  the 
Coast  Guard  is  all  about. 

Mr.  Chairman,  all  I  am  asking  is  a 
measly,  small  $20  fee. 

Mr.  BTUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  CONTE.  I  yield  to  my  good 
friend,  the  "Commandant  of  the 
Cape." 

Mr.  STTJDDS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding,  and  I 
say  to  him  that  I  hope  it  goes  without 
saying,  and  just  in  case  it  does  not,  let 
me  say  it:  That  we  both  share  the 
deepest  regpect  and  support  for  the 
U.S.  Coast  Guard. 

What  I  do  not  understand  is  the  gen- 
tleman's logic  in  this  or  in  any  of  the 
preceding  years  in  which  he  has  of- 
fered some  variation  of  this  theme,  as 
to  the  difference  between,  for  exam- 
ple, a  search  brought  into  being  by  a 
child  missing  in  the  foothills  of  the 
Berkshires  and  a  search  brought  into 
being  by  a  child  missing  in  a  rowboat 
off  Cape  Cod.  We  have  a  human  being 
in  trouble  in  both  cases.  Whatever 
forces  we  have  are  brought  to  bear 
without  question  and  without  thought 
of  cost  to  aave  a  life  which  may  be  in 
peril.  But  I  do  not  frankly  imderstand 
the  difference  in  the  case  of  a  person 
who  may  be  lost  or  missing  as  a  moun- 
tain climber  or  a  child  who  has  wan- 
dered off  into  the  hills.  I  suppose  the 
State  polioe  jumps  in,  and  whoever 
else,  and  the  local  police  may  be 
around.  But  there  are  no  fees  imposed 
for  that  service,  and  as  far  as  I  know, 
no  one  is  suggesting  them.  They  are 
funded  by  the  general  taxes  of  the 
municipality  and  of  the  State,  and 
what  I  do  not  see  is— and  this  is  really 
my  question  of  the  gentleman— why  as 
a  matter  otf  public  policy  the  search 
for  that  child  who  is  lost  should  be 
any  different  than  the  other  case. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(On  request  of  Mr.  Studds,  and  by 
unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CONTE.  Mr.  Chairman,  in 
answer  to  the  gentleman,  the  differ- 
ence is  that  the  child  rescue  in  that 
case  would  be  by  the  State  police  or 
the  local  police  and  would  not  involve 
the  Federal  Government. 

Futhermtre,  the  analogy  I  was  using 
was  the  car  that  breaks  down.  If  you 
want  your  car  towed  home,  you  are 
going  to  pay  for  it.  There  is  no  govern- 
mental agency  that  is  going  to  pay  for 
it.  Not  only  that,  but  we  have  toll 
roads  in  nearly  every  State,  and  you 
pay  tolls  to  drive  on  some  of  those 
highways.  You  do  not  pay  any  tolls  to 
ride  that  inland  waterway.  You  do  not 
pay  anyone  to  lift  that  bridge  up  and 
keep  thousands  of  people  waiting  who 
have  very  important  things  to  do  until 
that  big  yacht  or  that  big  boat  goes 
under  that  bridge.  It  is  done  for  their 
convenience.  So  there  is  a  big  differ- 
ence. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  CONTE.  I  yield  to  my  good 
friend,  the  gentleman  from  Msissachu- 
setts. 

Mr.  STUDDS.  Mr.  Chairman,  at  the 
risk  of  heresy  on  this  floor  I  point  out 
to  the  gentleman  that  one  of  the  prin- 
cipal differences  between  the  Inter- 
state Highway  System  on  the  one 
hand  and  the  Atlantic  Ocean  on  the 
other  is  that  as  far  as  this  gentleman 
knows,  the  Public  Works  Committee  is 
not  responsible  for  the  latter. 

Mr.  CONTE.  But  the  Public  Works 
Committee  is  responsible  certainly  for 
the  inland  waterway.  It  was  built  by 
the  Corps  of  Engineers,  and  as  I  said, 
it  costs  $40  million  a  year  just  to 
dredge  the  inland  waterway. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  has  again  expired. 

(On  request  of  Mr.  Davis  of  Michi- 
gan, and  by  luianimous  consent,  Mr. 
CoNTE  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  just  want  to  make  a  couple  of 
points. 

First  of  all,  the  gentleman  talks 
about  automobiles  and  paying  regis- 
tration fees  and  sales  tax  and  all  of 
that.  Well,  you  pay  the  same  fees  for  a 
boat.  You  pay  the  fuel  tax,  you  pay 
the  sales  tax,  and  you  pay  the  registra- 
tion fee  in  48  of  the  50  States.  I  think 
New  Hampshire  and  Alaska  are  the 
only  two  States  that  do  not  have  that 
tax  yet. 

Also  it  is  important  to  note  that  all 
around  the  country  we  are  getting  into 
companies  that  are  known  as  private 
towing  companies,  and  when  you  have 
private  towing  companies  available, 
the  Coast  Guard  refers  them  to  those 
private  towing  companies.  In  many  in- 
stances, as  in  the  rural  parts  of  my 
State,  and  in  my  congressional  district, 
we  have  the  Coast  Guard  auxiliary. 
Unless  it  is  a  life-threatening  situa- 
tion, that  can  be  used,  and  that  princi- 
pally, I  think,  is  where  we  have  a  need 
for  the  Coast  Guard.  When  we  have  a 
life-threatnening  situation,  when  the 
waters  are  up  and  the  boat  is  about 
ready  to  sink  and  people  are  possibly 
going  to  drown  or  something  like  that, 
that  is  when  the  Coast  Guard  comes 
to  the  rescue. 

But  in  all  instances  they  try  to  find 
another  way  to  assist  those  boats.  And 
this  is  a  very  important  point  that  I 
think  needs  to  be  made:  under  present 
law  the  Coast  Guard  now  has  the  au- 
thority to  charge  any  boater.  If  in  fact 
they  go  out  and  retrieve  that  boater, 
bring  him  in,  they  can  go  ahead  and 
promulgate  a  rule  and  charge  fees 
without  the  passage  of  any  law.  They 
can  assess  whatever  charge  they  think 
is  proper.  They  can  in  fact  charge  that 
person  for  bringing  him  in. 
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Mr.  CONTE.  Mr.  Chairman,  that 
would  be  prohibitive,  and  I  am  not 
going  to  limit  access  to  this  service.  It 
often  costs  over  $10,000  for  search  and 
rescue.  That  is  why  I  say  we  should 
put  everything  in  the  pot. 

Now  you  buy  an  insurance  policy  on 
your  hovise,  hoping  yoiur  house  never 
bums  down,  but  every  year  you  pay  a 
premium  on  that  insurance  policy.  In 
case  there  is  a  fire,  the  insurance  com- 
pany is  going  to  pay  you  to  rebuild 
your  home.  This  is  the  same  thing. 
You  are  putting  $20  in  a  pot  here  to 
protect  you  if  you  get  in  trouble.  You 
hope  you  do  not  get  in  trouble,  but  if 
you  do  get  in  trouble,  the  Coast  Guard 
is  out  there  to  rescue  you. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the  gentle- 
man from  Massachusetts  which  would  unfairly 
and  unnecessarily  impose  a  $20  user  fee  on 
recreational  boaters.  This  amendment  would 
impose  yet  another  tax  on  the  citizens  of  this 
Nation  because  certain  Memt)ers  of  this  Con- 
gress cannot  bring  themselves  to  responsibly 
manage  the  fiscal  affairs  of  the  Nation.  In 
other  words,  the  citizens  of  this  Nation  are  al- 
ready heavily  taxed  to  support  such  Federal 
operations  as  the  U.S.  CoasX  Guard.  In  addi- 
tion, recreational  boaters  already  face  a 
number  of  restrictions,  taxes,  and  fees  that 
are  unpleasant  but  are,  out  of  necessity,  toler- 
ated. 

I  know  the  gentleman  is  aware  that  the 
Coast  Guard  is  already  authorized  to  charge 
boaters  for  towing  and  other  such  services. 

I  ask  the  gentleman  from  Massachusetts, 
why  single  out  recreational  t)oaters  to  pay  for 
services  that  benefit  all  users  of  the  Nation's 
navigable  waters  and  that  are  otherwise  pro- 
vided for  in  this  authorization  bill?  The  user 
fee  proposed  by  the  gentleman  is  not  neces- 
sary, it  unfairly  burdens  a  select  group  of  our 
Nation's  navigable  waters  users,  and  unwisely 
discourages  recreational  use  of  these  waters. 
I  urge  my  colleagues  to  vote  against  passage 
of  the  gentleman's  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  ConteI. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     CONTE.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  119,  noes 
287,  not  voting  27,  as  follows: 
[Roll  No.  247] 
AYES-119 


Armey 

Brown  (CA) 

Davis  <  ID 

Aspin 

Buechner 

DeLay 

Ballenger 

Cheney 

DeWine 

Bartlett 

Clarke 

DioGuardi 

Barton 

Coats 

Dorgan  (ND) 

Bates 

Coble 

Doman  (CA) 

Berman 

Coleman  (MO) 

Dreier 

Bilirakis 

Coleman  (TX) 

Durbin 

Bliley 

Conte 

Edwards  (OK) 

Boehlert 

Cooper 

Emerson 

Boland 

Coughlin 

Pawell 

Boulter 

Courter 

Prenzel 

Boxer 

Dannemeyer 

Gallegly 

Broomfield 

Daub 

Qekas 

Gibbons 

MacKay 

Sabo 

Goodllng 

Madigan 

Scheuer 

Gradlflon 

Martin  (ID 

Schumer 

Grandy 

McEwen 

Sharp 

Green 

McHugh 

Skaggs 

Gregg 

McMillan  (NO 

Skeen 

Hall  (TX) 

Meyers 

Slattery 

Hansen 

Michel 

Smith  (NE) 

HUer 

MUler  (CA) 

Smith  (TX) 

Holloway 

MlUer  (OH) 

Solomon 

Houghton 

MlneU 

Spratt 

Huckaby 

Mollnarl 

St&ngeland 

Hunter 

Moody 

Stenholm 

Hyde 

Morella 

Sweeney 

Inhofe 

Murtha 

Swlndall 

Johnson  (CT) 

Nielson 

Tauke 

Johnson  (SD) 

Olln 

Thomas  (CA) 

Kolbe 

Panetta 

UdaU 

Kotuiyu 

Patterson 

Upton 

Kyi 

Peimy 

Valentine 

Lagomarslno 

Porter 

Vento 

Lowery  (CA) 

Regula 

VIsclosky 

LowTy  (WA) 

Rhodes 

Walgren 

Lujan 

Ritter 

Waxman 

Lukens.  Donald 

Roukema 

Wolf 

Lungren 

Roybal 
NOES-287 

Ackerman 

Edwards  (CA) 

Kolter 

Alexander 

English 

KtwtmAyer 

Anderson 

&drelch 

LaPalce 

Andrews 

Espy 

Lancaster 

Annunzio 

Evans 

Lantos 

Anthony 

Pascell 

Latta 

Applegate 

Fazio 

Leach  (lA) 

Archer 

Feighan 

Lehman  (CA) 

Atkins 

Fields 

Lehman  (FL) 

AuCoin 

Pish 

Leland 

Badham 

Flake 

Lent 

Baker 

Florio 

Levin  (MI) 

Barnard 

Foglietta 

Levine  (CA) 

Bateman 

Foley 

Lewis  (CA) 

Bennett 

Ford  (MI) 

IjCwIs  (FL) 

Bentley 

Ford  (TN) 

Lewis  (GA) 

Bereuter 

Prank 

Lighlfoot 

Biaggi 

Frost 

Lipinski 

Bilbray 

Gallo 

Livingston 

Boggs 

Garcia 

Lloyd 

Bonior  (MI) 

Gaydos 

Loit 

Bonker 

Gejdenson 

Luken,  Thomas 

Borski 

Oilman 

Mack 

Bosco 

Gingrich 

Man  ton 

Brennan 

Gonzalez 

Markey 

Brooks 

Gordon 

Marlenee 

Bro»Ti  (COi 

Grant 

Martin  (NY) 

Bruce 

Gray  (PA) 

Matsui 

Bryant 

Guarmi 

Mavroules 

Sunning 

Gunderson 

Mazzoli 

Burton 

Hall  (OH) 

McCandless 

Bustamante 

Hamilton 

McCloskey 

Byron 

Hammerschmidt  McCollum 

Callahan 

Harris 

McGrath 

Campbell 

Hasten 

McMillen(MD) 

Cardin 

Hatcher 

Mfume 

Carper 

Hawkins 

Mica 

Carr 

Hayes  (ID 

Miller  (WA) 

Chandler 

Hayes  ( LA  1 

Moakley 

Chapman 

Hefley 

Mollohan 

Chappell 

Hefner 

Montgomery 

Clay 

Henry 

Moorhead 

Clinger 

Herger 

Morrison  (CT) 

Coelho 

Hertel 

Morrison  (WA) 

Collins 

Hochbrueckner 

Mrazek 

Combest 

Hopkins 

Murphy 

Conyers 

Horton 

Nagle 

Coyne 

Howard 

Natcher 

Craig 

Hoyer 

Neal 

Crane 

Hubbard 

Nelson 

Crockett 

Hughes 

Nichols 

Daniel 

Hutto 

Nowak 

Darden 

Ireland 

Oakar 

Davis  (Mil 

Jacobs 

Oberstar 

De  Fazio 

Jeffords 

Obey 

Dellums 

Jenkins 

Ortiz 

Derrick 

Jones  (NO 

Owens  (NY) 

Dickinson 

Jones  ( TN ) 

Oxley 

Dicks 

Jontz 

Packard 

Dingell 

Kanjorski 

Pams 

Dixon 

Kaptur 

Pashayan 

Donnelly 

Kasich 

Pease 

Dowdy 

Kastenmeier 

Pelosi 

Downey 

Kennedy 

Pepper 

Duncan 

Kermelly 

Perkins 

Dyson 

Kildee 

Petri 

Eckart 

Klervka 

Pickett 
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Pickle 

Sensenbrenner 

Tauzin 

PtloedL) 

Shaw 

Taylor 

Price  (HO 

Shumway 

Thomas  (GA) 

PuneU 

Shuater 

Torres 

QuUlen 

Sikorskl 

TorriceUl 

Italudl 

Siiisky 

Towns 

Rangel 

Skelton 

Traflcant 

Itevenel 

SUushter  (NT) 

Traxler 

Ray 

SUughter  (VA) 

Vander  Jagt 

Smith  (FL) 

Volkmer 

Ridce 

Smith  (NJ) 

Vucanovlch 

Rtnaldo 

Smith.  Denny 

Walker 

Roberta 

(OR) 

Watklns 

RoUnMm 

Smith.  Robert 

Weber 

Rodbio 

(NH) 

Weiss 

Roe 

Smith,  Robert 

Weldon 

Rom 

(OR) 

Wheat 

Roth 

Snowe 

Whittaker 

Rowland  (CT) 

Solan 

Whltten 

Rowland  <OA) 

Spence 

WlUlams 

Ruaio 

Stacgers 

WUaon 

Balkl 

Stalllngs 

Wise 

Savace 

Stokea 

Wolpe 

Sawyer 

Stratton 

Wortley 

Sartoo 

Studda 

Wyden 

Setaaefer 

Stump 

WyUe 

Schneider 

Simdquist 

Yates 

Schioeder 

SwUt 

Yatron 

Schuette 

Synar 

Youn«  (FL) 

Schulae 

TaUon 

NOT  VOTING- 

-27 

Akaka 

FUppo 

Myers 

Beilenaon 

Gephardt 

Owens  (UT) 

BeviU 

Olickman 

Roemer 

Boner  (TN) 

Gray  (Hi) 

Rogers 

Boucher 

Kemp 

Rostenkowskl 

delaOana 

Leath  (TX) 

Smith  (lA) 

Dwyer 

Martinez 

St  Germain 

Dymally 

McCurdy 

Stark 

Early 

McDade 

Young  (AK) 

D  1550 

Messrs.  FRANK.  OWENS  of  New 
York.  PURSELL.  and  DENNY  SMITH 
changed  their  votes  from  "aye"  to 
"no." 

B4r.  HUNTER  and  Mr.  JOHNSON  of 
South  Dakota  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MODmCATION  OFFERED  BY  UR.  STUDDS  TO  THE 
AMENDMEirT  OFFERED  BY  MR.  BIAGGI 

Mr.  STUDDS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Biaggi]  and 
adopted  earlier  In  the  Committee  of 
the  Whole  with  language  which  is  at 
the  Clerk's  desk. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  foUows: 

Modification  offered  by  Mr.  Studds  to  the 
amendment  offered  by  Mr.  Bia(m:i:  In  the 
language  of  the  Biaggi  amendment  propos- 
ing to  amend  Section  8103  of  title  46,  United 
States  Code  in  paragraph  (D)  of  subsection 
(bXl)  before  the  period  insert:  'or  aliens 
lawfuUy  admitted  to  the  United  States  for 
permanent  residence". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemsin  from 
Massachusetts? 

Mr.  BIAGGI.  Reserving  the  right  to 
object.  Mr.  Chairman,  I  do  not  intend 
to  object,  but  I  request  that  the  gen- 
tleman explain  his  modification. 

Mr.  STUDDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Massachusetts. 


Mr.  STUDDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  say  to  the  gen- 
tleman that  as  far  as  I  Imow,  this 
amendment  is  satisfactory  to  him,  the 
author  of  the  original  amendment, 
and  to  the  managers  of  the  bill  on 
both  sides. 

Very  briefly,  for  the  record,  this 
seeks  to  remedy  an  effect  which  I  un- 
derstand to  be  unintended  on  the  part 
of  the  gentleman  in  offering  his  origi- 
nal amendment.  It  would  have  re- 
quired as  adopted  initially  in  the  Com- 
mittee of  the  Whole  that  there  be  a 
75-perceint  U.S.  citizenship  require- 
ment for  all  commercial  fishing  vessels 
fishing  within  200  miles  of  the  U.S. 
coast.  That  would  have  made  it  impos- 
sible for  vessels  which  fish  certainly 
out  of  the  port  of  New  Bedford  in 
Massachusetts  where  often  we  have 
cases  in  which  there  are  lawful  aliens, 
resident  aliens  legally  entered  into  the 
United  States. 

I  susiKCt  in  the  gulf  coast  and  per- 
haps also  off  the  coast  of  southern 
California  that  is  also  the  case. 

I  know  that  it  was  not  the  Intention 
of  the  gentleman  to  exclude  lawful 
resident  aliens,  and  this  amendment  to 
his  amendment  certainly  simply 
makes  clear  that  that  was  not  the  in- 
tention of  the  committee. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  his  explanation.  I  have  no  objec- 
tion to  his  amendment. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  CHAIRMAN.  The  modification 
is  agreed  to. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  Biaggi,  as 
modifiect  H.R.  2342  is  amended  by  adding 
the  following  new  section: 

Sec.  .  Section  8103  of  title  46,  United 
States  Code  is  amended  as  follows: 

(1)  Strike  sul>section  (b)  and  add  the  fol- 
lowing: 

"(b)(1)  On  each  departure  of  a  document- 
ed vessel,  all  unlicensed  seamen  must  be  citi- 
zens of  the  United  States,  except  on— 
"(A)  a  yacht; 

"(B)  a  fishing  vessel  fishing  exclusively 
for  highly  migratory  species  as  defined  in 
section  S  of  the  Magnuson  Fishery  Conser- 
vation and  Management  Act  (16  U.S.C. 
1802); 

"(C)  a  fishing  vessel  fishing  outside  the 
Exclusive  Economic  Zone,  as  defined  in  the 
Presidential  Proclamation  of  March  10, 
1983;  and 

"(D)  a  fishing,  fish  processing,  or  fish 
tender  vessel  that  is  engaged  in  the  fisheries 
in  the  navigable  waters  of  the  United  States 
or  the  Exclusive  Economic  Zone  in  which 
case  75  percent  of  the  unlicensed  seamen 
must  be  citizens  of  the  United  States  or 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

"(2)  The  Secretary  may  not  waive  the 
United  States-citizenship  requirement  for  a 
master  but  may  reduce  the  United  States 


citizenship  requirement  of  the  remaining 
complement  (Including  licensed  officers)— 

'(A)  when  an  offshore  supply  vessel  oper- 
ates from  a  foreign  port; 

"(B)  when  8  mobile  offshore  drilling  unit 
operates  beyond  the  waters  above  the  Outer 
Continental  Oielf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a));  and 

"(C)  for  any  other  vessel  when  the  Secre- 
tary determines,  after  an  investigation,  that 
qualified  United  States-citizen  licensed  and 
unlicensed  seamen  are  not  available.". 

(2)  In  subsections  (c)  and  (d)(1),  strike 
"from  the  United  States". 

(3)  In  subsection  (e),  strike  "until  the  ves- 
sel's first  return  to  a  United  States  port  at 
which"  and  substitute  "until  the  vessel's 
return  to  a  port  at  which  in  the  most  expe- 
ditious mannar". 

AMENDMOn  OFFERED  BY  BIR.  HDGKES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  At 
the  end  of  tbe  bill  add  the  following  new 
section: 

Sec  .  The  Act  of  August  18,  1894,  c.  299. 
sec.  5,  28  Stat,  362  (33  U.S.C.  499).  as  amend- 
ed, is  amended  by  striking  the  period  at  the 
end  of  subsection  (a)  and  inserting  In  lieu 
thereof  the  following:  ":  Provided  further. 
That  any  rul9s  and  regulations  made  in  pur- 
suance of  this  section  shall,  to  the  extent 
practical  and  feasible,  provide  for  regularly 
scheduled  openings  of  drawbridges  during 
seasons  of  tbe  year,  or  times  of  the  day, 
when  scheduled  openings  would  help  reduce 
motor  vehicle  traffic  delays  and  congestion 
on  roads  and  highways  linked  by  draw- 
bridges." 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  imanunous  con- 
sent that  the  amendment  be  consid- 
ered as  r^ad  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 
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Mr.  HUGftES.  Mr.  Chairman,  this  is 
a  very  simple  amendment  and  should 
not  take  more  than  a  couple  of  min- 
utes. 

Basically,  my  amendment  would  pro- 
vide for  some  balance  in  the  regfula- 
tions  dealing  with  drawbridges. 

In  many  areas  aroimd  the  coimtry, 
including  my  own  district,  there  is  lim- 
ited access  into  and  out  of  barrier  is- 
lands often  provided  over  a  draw- 
bridge. 

Even  though  there  are  plans  under- 
way to  create  fixed  spans  over  these 
bridges  so  boats  can  clear  underneath 
these  bridges,  unfortunately  we  still 
are  governed  in  many  parts  of  the 
coimtry  by  drawbridge  operations. 

Under  the  present  regulations  the 
Coast  Guard  has  promulgated,  it  is 
provided  that  drawbridges  will  open 
on  signal.  There  is  a  section  of  the  reg- 
ulations, 117.9,  which  indicates  that  no 
person  shall  uiu-easonably  delay  the 
opening  of  a  drawbridge. 


Over  the  past,  the  Coast  Guard  has 
been  very  cooperative,  and  they  have 
provided  for  fixed  openings  on  the 
hour,  on  the  half  hour. 

As  the  Members  can  appreciate,  on  a 
very  busy  holiday  weekend,  we  have 
miles  and  mUes  of  traffic  going  into 
these  resort  areas.  If  you  have  a  bridge 
opening  up  every  10  or  15  minutes  on 
signal,  it  creates  a  tremendous  traffic 
jam  and  congestion,  and  that  is  what 
happens. 

We  have  sometimes  miles  of  cars 
backed  up  waiting  to  go  over  draw- 
bridges. 

What  this  amendment  says  very 
simply  is  that  any  rules  and  regula- 
tions made  in  pursuance  of  this  sec- 
tion shall,  to  the  extent  practical  and 
feasible,  provide  for  regularly  sched- 
uled openings  of  drawbridges  during 
seasons  of  the  year  or  times  of  the  day 
when  scheduled  openings  would  help 
reduce  motor  vehicle  delays  and  con- 
gestion on  roads  and  highways  linked 
by  drawbridges. 

It  puts  some  balance  in  the  regula- 
tions, so  the  Coast  Guard  sits  down 
vrith  communities  and  tries  to  work 
out  something  that  makes  sense. 

During  the  peak  tourist  season,  it 
msU^es  sense  to  provide  for  scheduled 
openings  of  drawbridges  and  not  on 
signals,  as  present  regulations  provide. 

I  would  urge  my  colleagues  to  sup- 
port my  amendment. 

Mr.  HERTEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HERTEL.  Mr.  Chairman.  I  sup- 
port the  amendment;  and  it  is  very 
timely  after  the  Fourth  of  July  holi- 
day. 

We  just  saw  the  tremendous  backups 
for  the  drawbridges,  and  I  am  sure  it 
occurs  to  those  people  sitting  in  their 
cars  that  some  fuel  could  have  been 
saved.  This  kind  of  amendment  will 
meet  the  needs  of  those  families,  and 
they  will  thank  the  gentleman  for  it. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. 

The  Coast  Guard  has  bent  over 
backwards  attempting  to  accommo- 
date, but  they  have  to  deal  with  regu- 
lations that  have  a  bias  for  opening 
drawbridges  on  signal.  This  would  put 
some  balance  into  those  regulations. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  I  have 
had  an  opportunity  to  look  at  the 
amendment  and  talked  previously 
with  the  gentleman  about  it. 

It  is  a  problem  that  the  gentleman  is 
seeking  to  correct,  and  I  support  the 
amendment. 

Mr.  HUGHES.  I  thank  the  gentle- 
man from  Florida  [Mr.  Hutto],  the 
chairman  of  the  subcommittee. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  have  a  question. 

There  are  a  lot  of  districts  in  the 
country  that  are  going  to  be  affected 
by  this,  and  I  have  one  in  particular 
where  we  have  a  lot  of  traffic. 

I  think  the  gentlemsui's  amendment 
does  accommodate  what  I  am  con- 
cerned about;  that  is,  if  a  regularly 
scheduled  opening  is  on  the  half  hoiu-, 
15  minutes,  whatever,  if  there  are  no 
boats  lined  up,  I  do  not  want  the  oper- 
ator to  have  to  open  up  the  bridge  if 
there  are  no  boats  lined  up  to  go 
through. 

Does  the  gentleman's  amendment 
address  that? 

Mr.  HUGHES.  My  amendment 
makes  it  very  clear  in  fact  the  Coast 
Guard  has  that  flexibility. 

The  bridgetender  would  not  open  up 
a  bridge  on  the  hour  unless  there  was 
traffic  moving  through  the  bridge; 
but,  unfortunately,  as  the  gentleman 
well  luiows,  on  the  Intercoastal  Water- 
way System  we  have  boats  going  back 
and  forth,  and  we  have  bridge  open- 
ings going  up  and  down  on  signal 
every  10,  15  minutes.  That  is  what  we 
are  trying  to  avoid. 

It  gives  the  Coast  Guard  more  flexi- 
bility in  dealing  with  that  situation 
practically,  but  it  does  not  require  the 
bridge  to  open  unless  there  is  traffic  to 
move  through. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  have  been  on  the  Intercoastal  Wa- 
terway a  number  of  times.  There  are  a 
number  of  bridges  that  have  big  signs 
saying  that  the  bridge  only  opens 
every  half  hour,  whatever. 

Is  the  gentleman's  language  redun- 
dant, or  why  just  some  of  the  bridges? 
The  Woodrow  Wilson  Bridge,  I  might 
add,  has  restricted  opening  periods. 

Mr.  HUGHES.  I  can  only  speak  for 
the  Third  District.  The  Coast  Guard 
has  reluctantly  permitted  the  fixed 
openings  where  we  have  a  crisis  situa- 
tion, because  they  are  reluctant  to  do 
it  because  of  the  language  in  the  regu- 
lations which  indicate  that  the  draw- 
bridges shall  open  up  promptly  and 
fully  for  the  passage  of  vessels  when  a 
request  to  open  is  given. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Basically  what  I  am 
trying  to  do  is  put  some  balance  into 
the  law  so  that  the  practical  consider- 
ations of  vehicular  traffic  on  the  high- 
ways are  taken  into  accoimt. 

Mr.  PARRIS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  un- 


derstand the  gentleman's  intent,  it  is 
to  basically  perpetuate  the  situation 
that  now  exists  in  some  parts  of  the 
Intercoastal  Waterways? 

Mr.  HUGHES.  It  is  to  encourage  the 
Coast  Guard  not  to  be  reluctant  where 
the  circumstances  cry  out  for  that 
type  of  relief,  that  that  type  of  relief 
be  provided. 

We  have  to  go  through  the  same 
process  year  after  year  because  of  the 
reluctance  in  the  language. 

I  ask  the  committee  to  support  what 
I  think  is  a  reasonable  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MS.  SROWE 

Ms.  SNOWE.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  HUTTO.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Snowe:  Page 
22.  after  line  11,  add  the  following  new  sec- 
tion: 

INTERNATIONAL  COOPERATION 

Sec.  26.  (a)  The  Congress  finds  that— 

( 1 )  the  President,  at  the  June  1987  Venice 
economic  summit  and  in  other  international 
forums,  has  requested  and  is  continuing  to 
request  additional  support  of  United  States 
allies  in  the  Persian  Gulf; 

(2)  the  Persian  Gulf  is  a  region  of  major 
strategic  and  economic  importance  to  the 
Western  alliance; 

(3)  attacks  on  neutral  shipping  in  the  Per- 
sian Gulf  threaten  to  limit  the  access  of  the 
United  States  and  its  allies  to  oU  supplies 
from  the  region; 

(4)  the  United  States  has  taken  actions  in 
the  Persian  Gulf  to  protect  its  interests  and 
those  of  its  friends  and  allies,  in  particular 
actions  to  protect  the  free  flow  of  oil 
through  the  Strait  of  Hormuz; 

(5)  37  Americans  were  killed  and  the 
U.S.S.  Stark  was  severely  damaged  in  de- 
fense of  those  interests  in  the  Persian  Gulf; 

(6)  the  United  Kingdom  and  France  have 
historically  maintained  a  military  presence 
in  the  Persian  Gulf  and  currently  deploy 
warships  in  the  region  in  support  of  their 
shipping; 

(7)  there  have  been  reports,  which  the 
Congress  notes  with  approval,  that  some 
allied  governments  are  giving  serious  consid- 
eration to  possible  actions  in  support  of 
Western  interests  in  the  Gulf; 

(8)  a  Western  multUateral  effort  can  best 
protect  the  Interests  of  the  United  States 
and  its  friends  and  allies  in  the  Persian 
Gulf; 

(9)  an  international  effort  can  best  sustain 
a  long-term  diplomatic  commitment  in  sup- 
port of  a  negotiated  settlement  to  the  Iran- 
Iraq  war; 

(10)  those  United  States  allies  whose  mili- 
tary forces  are  constitutionally  restricted  to 
self-defense  should  share  in  the  financial 
burden  of  protecting  their  interests  in  the 
Persian  Gulf; 

(11)  Western  Europe  obtains  24  percent  of 
its  oil  from  the  Persian  Gulf; 

(12)  Japan  obtains  47  percent  of  its  oil 
from  the  Persian  Gulf;  and 
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(13)  the  United  States  obtains  less  than  6 
percent  of  Its  oU  from  the  Persian  Gulf. 

(b)  The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  the  department  In 
which  the  Coast  Ouard  is  operating,  shall 
urge  our  European  allies  and  Japan  to  Join 
the  United  States  In  Intensifying  efforts  to 
bring  about  a  speedy  and  just  solution  to 
the  Iran-Iraq  war  and  In  defending  our 
mutual  interests  In  the  Persian  Gulf. 

Ms.  SNOWE  (diiring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maine? 

There  was  no  objection. 

Ms.  SNOWE.  Mr.  Chairman,  I  would 
hope  the  gentleman  from  Florida  [Mr. 
HuTTO],  the  chairman  of  the  subcom- 
mittee, would  not  make  a  point  of 
order  against  this  amendment,  because 
It  is  very  important,  very  germane  to 
the  iffiues  at  hand  here  today,  particu- 
larly with  respect  to  reflagglng  of  our 
ships  in  the  Persian  Gulf. 

Mr.  Chairman,  I'm  pleased  to  offer 
this  amendment  on  behalf  of  myself 
and   the   gentleman   from   Michigan 

[Mr.  PURSELI.]. 

Mr.  Chairman,  this  amendment  ex- 
presses the  sentiment  of  the  House 
that  our  ^lies  in  Europe  and  Japan 
should  Join  in  defending  our  mutual 
interests  in  the  Persian  Gulf.  It  is  vir- 
tually identical  to  a  resolution  ap- 
proved by  the  Foreign  Affairs  Com- 
mittee by  voice  vote,  a  resolution  co- 
sponsored  by  the  chairman  and  rank- 
ing member  of  the  committee. 

Clearly,  the  United  States  has  criti- 
cal interests  and  a  role  to  play  in  the 
Persian  Gulf.  Just  as  clearly,  many  of 
my  colleagues  have  questions  and  con- 
cerns about  the  President's  current 
policies.  But  I  think  we  all  agree  that 
keeping  the  Persian  Gulf  sealanes 
open,  bringing  about  a  cease-fire  and  a 
negotiated  settlement  to  the  Iran-Iraq 
war,  and  minimizing  Soviet  influence 
in  the  region  are  legitimate  goals  of 
United  States  policy.  And  I  think  that 
we  agree,  regardless  of  the  position 
this  House  takes  on  reflagging,  that 
the  United  States  should  not  shoulder 
this  burden  alone. 

Our  allies  in  Western  Europe  and 
Japan  are  far  more  dependent  on  Per- 
sian Gulf  oil  than  we  are.  Western 
Exuope  gets  24  percent  of  its  oil  from 
the  region.  The  Japanese— almost  48 
percent.  And  the  IJnited  States— 5.5 
percent.  As  a  result,  they  have  more  to 
lose  from  disruptions  in  oil  shipments 
and  continued  turmoil  in  the  gulf. 

I  would  like  to  stress  to  my  col- 
leagues that  this  issue  goes  beyond 
sharing  the  military  burden  of  pro- 
tecting these  oil  supplies.  It  is  also  im- 
portant to  share  the  political  and  dip- 
lomatic burden.  A  multilateral  effort 
is  critical  to  minimize  the  provocation 
of  a  single  outside  military  presence  in 
the  gulf,  and  to  provide  a  better  foun- 


dation for  a  negotiated  peace  to  the 
terrible  and  bloody  gulf  war. 

Yet,  by  and  large,  the  allies  have  not 
been  as  responsive  as  we  would  like  to 
our  requests  for  cooperation.  While 
the  allies  imanimously  endorsed  the 
principle  of  freedom  of  navigation, 
they  have  yet  to  offer  any  practical, 
concrete  actions  to  ensure  that  free- 
dom. It  is  a  principle  for  which  37  of 
our  young  men  gave  their  lives,  and  re- 
quires more  than  diplomatic  lipservice. 

Let  me  illustrate  precisely  the  type 
of  steps  we  are  asking  the  allies  to 
take.  "There  are  a  number  of  ways  our 
allies  can  contribute  to  preserving  the 
freedom  of  navigation  which  they 
imanimously  endorsed  in  Venice,  and 
which  37  young  Americans  have  al- 
ready died  to  protect. 

First,  the  French  and  the  British  al- 
ready deploy  ships  in  the  gulf.  In  the 
past,  they  have  coordinated  their  ac- 
tivities with  U.S.  ships  on  a  sporadic, 
ad  hoc  Insis.  This  informal  coordina- 
tion should  be  upgraded  and  formal- 
ized. This  should  include  intelligence- 
sharing.  Information  about  ship  move- 
ments, and  possibly  other  actions. 

Second,  those  countries  which  have 
constitutional  restrictions  on  provid- 
ing military  assistance,  such  as  Japan 
and  Germany,  should  help  defray  the 
economic  costs  of  the  efforts  in  the 
gulf.  Japanese  Prime  Minister  Naka- 
sone  has  reportedly  indicated  initial 
willingneBS  to  make  a  financial  contri- 
bution toward  protection  of  freedom 
of  navigation  in  the  gulf.  However,  it 
is  not  clear  whether  the  Japanese  ac- 
tually have  made  or  will  make  such  a 
contribution.  The  resolution  specifical- 
ly suggests  this  kind  of  financial  sup- 
port for  our  allies  who  are  not  able  to 
or  willing  to  participate  militarily. 

Third,  NATO  allies  who  do  not  have 
naval  forces  in  the  Persian  Gulf  can 
help  by  sending  their  ships  to  fill  gaps 
in  NATO  defenses  left  by  the  deploy- 
ment of  allied  ships  to  the  Persian 
Gulf. 

There  are  other  options  before  our 
allies,  including  reflagging  on  their 
own  and  leasing  ships  to  Gulf  States. 
But,  at  the  very  least,  I  think  we  can 
agree  that  the  allies  should  make 
some  kind  of  tangible,  practical  com- 
mitment to  the  protection  of  our 
mutual  interests.  Whether  reflagging 
takes  place  now,  gets  delayed  for  90 
days,  or  never  takes  place  at  all,  our 
allies  must  shoulder  their  responsibil- 
ities in  the  Persian  Gulf.  That  is  what 
this  amendment  expresses,  and  I  urge 
my  colleagues  to  adopt  it. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maine  [Ms. 
Snowe]  has  expired. 

(By  unanimous  consent,  Ms.  Snowe 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  SNOWE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Michigan,  the 


cosponsor  of  this  amendment  to  whom 
I  am  grateful  for  offering  his  support 
and  his  help. 

Mr.  PURSELL.  Mr.  Chairman,  I  con- 
gratulate the  gentlewoman  from 
Maine  for  developing  what  I  think  is 
an  excellent  amendment  on  an  impor- 
tant bipartisan  foreign  policy  issue 
and  I  ask  the  good  chairman  on  the 
Democratic  side.  If  he  would  consider 
withdrawing  his  objections  to  the  gen- 
tlewoman's amendment.  The  House 
Foreign  Affnirs  Committee  recently 
adopted  the  concurrent  resolution  in- 
corporated by  this  amendment  on  a 
voice  vote.  I  think  there  is  strong  bi- 
partisan support  on  the  House  floor 
for  urging  our  allies  to  assist  the 
United  States  in  maintaining  stability 
and  peace  in  the  Middle  East  and  the 
Persian  Gull.  This  is  only  a  sense  of 
Congress  resolution,  not  mandatory 
legislation.  I  encourage  our  colleagues 
on  the  Democratic  side  and  on  the  Re- 
publican side  to  concur  today  in  a  bi- 
partisan effort  by  supporting  the 
Snowe-Pursell  amendment  to  the 
Coast  Guard  authorization  bill. 

The  amendment  would  direct  the 
Secretary  of  Transportation  which  has 
jurisdiction  over  the  Coast  Guard,  to 
work  with  the  State  Department  in 
negotiating  contributions  from  our 
allies  to  the  Middle  East  peace  proc- 
ess. 

Participation  by  DOT  gives  ger- 
maneness to  this  amendment.  I  think 
it  is  in  order  and  I  ask  for  bipartisan 
support  on  this  foreign  policy  decision 
which  is  critical  to  this  Nation,  and  to 
nations  in  the  Persian  Gulf. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  his  comments  and  again  for  his 
help  in  offering  this  amendment 
today. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, will  tha  gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  Michigan,  the  ranking 
member  of  the  committee. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, let  me  say  I  think  this  is  an  ex- 
cellent amendment.  So  many  times  all 
of  us.  Democrats  and  Republicans, 
have  referred  to  our  allies  not  support- 
ing us  in  many  instances,  and  certainly 
if  there  ever  was  a  time  that  our  allies 
ought  to  be  supporting  us,  it  is  in  our 
role  in  the  Persian  Gulf. 

We  understand  that  under  the  Japa- 
nese Constitution  they  cannot  do  any- 
thing military,  but  of  course  they  can 
always  offer  some  assistance  financial- 
ly, and  there  are  many  other  countries 
that  can  do  the  same  thing.  The 
United  States  is  always  there,  we  are 
always  there  to  help  our  allies  and  ev- 
erybody gives  us  lip  support,  verbal 
support,  but  when  it  comes  to  mone- 
tary support  or  when  it  comes  to 
giving  us  the  necessary  help,  militari- 
ly, they  are  not  there. 

Although  this  amendment,  if  the 
point  is  pushed,  probably  might  not 
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survive  the  germaneness  test,  I  do  not 
see  why.  It  is  an  amendment  that  all 
of  us  can  support  because  I  think 
every  one  of  us  wants  to  see  our  allies 
help  us  out. 

I  congratulate  the  gentlewoman 
from  Maine  [Ms.  Snowe],  and  my  col- 
league, the  gentleman  from  Michigan 
[Mr.  PuRSELL],  because  I  think  this  is 
an  excellent  amendment.  As  I  under- 
stand it,  all  it  does  is  tells  or  urges  the 
Secretary  of  State  in  consultation  in 
this  case  with  the  Secretary  of  Trans- 
portation, to  negotiate  with  these  for- 
eign countries  to  try  to  give  us  the 
necessary  assistance. 

D  1615 

I  think  they  should. 

I  think  we  need  to  push  them.  I 
know  that  the  President  has  at  times 
asked  for  help  and  again  we  are  given 
lipservice.  He  comes  back,  of  course, 
with  his  best  face  forward  saying,  you 
know,  our  allies  are  giving  us  some 
support,  but  they  are  really  not.  This 
amendment  Just  says  let  us  give  it  one 
more  try.  Let  us  try  to  negotiate  an 
agreement  and  get  some  support  from 
those  allies. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Maine  yield  back  the  bal- 
ance of  her  time? 

Ms.  SNOWE.  I  would  like  to  make 
one  final  comment,  Mr.  Chairman.  I 
do  want  to  thank  the  gentleman  from 
Michigan  for  his  comments  in  support 
of  this  amendment.  I  do  think  it  is  im- 
portant, because  it  does  relate  as  ger- 
mane to  the  spirit  and  the  letter  of 
this  bill  because  of  the  amendments 
that  will  subsequently  be  offered  to 
this  legislation.  It  certainly  expands 
the  scope  of  the  authorization  of  the 
Coast  Guard.  In  addition,  it  does  in- 
clude foreign  policy-type  language 
that  is  identical,  is  similar  to  the  kind 
of  language  that  I  am  offering  here 
today  in  this  amendment. 

Second,  it  does  not  refer  to  the  docu- 
mentation of  vessels  or  the  reflagging 
of  vessels.  It  simply  is  instructing  the 
Secretary  of  State  to  consult  with  the 
Secretary  of  Transportation  to  negoti- 
ate in  urging  our  allies  to  support  the 
defense  of  the  Persian  Gulf.  I  think 
that  is  a  reasonable  and  practical  goal 
for  which  37  of  our  men  have  already 
died  in  upholding.  We  want  more  from 
oiu*  allies  than  they  have  been  willing 
to  give  to  date. 

I  would  vu-ge  support  of  this  amend- 
ment. I  would  hope  the  gentleman 
would  not  make  a  point  of  order 
against  it. 

Miss  SCHNEIDER.  Mr.  Chairman, 
will  the  gentlewoman  from  Maine 
yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
woman from  Rhode  Island  [Miss 
Schneider]. 

Miss  SCHNEIDER.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman,  I  concur  with  the 
points  that  my  colleague  from  Maine 
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has  already  so  very  articulately  pre- 
sented. I  certainly  support  this  amend- 
ment and  feel  wholehesjtedly  that  it 
is  time  that  we  as  a  nation,  providing 
the  leadership  globally,  can  provide 
also  some  coordinated  effort  In  involv- 
ing our  allies  in  making  these  deci- 
sions as  to  how  we  can  best  preserve 
the  sealanes  and  maintain  peace  in  the 
Persian  Gulf.  I  think  It  Is  critical  we 
ask  some  of  the  very  important  inter- 
national policy  questions,  the  foreign 
policy  questions,  but  I  think  we  also 
have  to  be  sensitive  to  the  tendency 
toward  knee-jerk  reaction  in  terms  of 
energy  policy.  Repeatedly  we  have 
heard  leader  of  the  administration  in 
the  energy  field  say  that  we  need  to 
protect  these  sealanes  from  our  own 
purposes,  when  you  consider  only  6 
percent  of  our  own  foreign  oil  comes 
from  there. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maine  [Ms. 
Snowe]  has  expired. 

POINT  OP  ORDER 

Does  the  gentleman  from  Florida 
[Mr.  HuTTo]  Insist  on  his  point  of 
order?     

Mr.  HUTTO.  Yes,  I  do,  Mr.  Chair- 
man. I  make  a  point  of  order  on  this 
amendment.  I  know  the  gentlewoman 
is  very  sincere  about  this  and  I  do  not 
disagree  with  it.  It  is  a  wonderful 
amendment.  Again,  I  say  this  is  not  a 
foreign  affairs  bill.  It  is  not  made  in 
order  by  the  rule,  it  is  not  germane  so 
I  made  a  point  of  order. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Maine  care  to  be  heard 
on  her  point  of  order? 

Ms.  SNOWE.  Just  very  briefly,  Mr. 
Chairman.  I  think  I  have  made  the 
points  with  respect  to  this  amend- 
ment. I  think  the  subsequent  amend- 
ment that  would  be  offered  will 
expand  the  scope  of  this  initiative. 
This  amendment  is  similar  and  compa- 
rable to  the  attempts  that  will  be 
made  by  similar  amendments.  So  al- 
though the  other  amendments  were 
not  germane  they  were  made  in  order 
by  the  Rules  Committee.  Therefore, 
given  the  fact  that  we  are  expanding 
ultimately  the  scope  of  this  legisla- 
tion, it  seems  to  me  only  practical  that 
we  would  Include  allied  support  in 
terms  of  the  poUcy  that  might  be  de- 
veloped by  the  House  in  the  next  few 
hours. 

The  CHAIRMAN  (Mr.  Kasten- 
MEiER).  If  there  are  no  further  argu- 
ments on  the  point  of  order,  the  chair 
is  prepared  to  rule. 

"The  primary  purpose  of  the  bill  as 
amended  is  to  authorize  funds  for  the 
Coast  Guard  for  fiscal  year  1988  as 
weU  as  to  address  other  provisions 
within  the  purview  of  the  Coast  Guard 
and  its  ofyerations.  As  the  chair  reads 
the  amendment  of  the  gentlewoman 
from  Maine,  the  operative  purpose  is 
to  have  the  Secretary  of  State  urge 
our  European  allies  and  Japan  to  join 
the  United  States  in  intensifying  ef- 


forts to  bring  about  a  speedy  and  just 
solution  to  the  Iran-Iraq  war  and  de- 
fending our  mutual  Interests  in  the 
Persian  Gulf.  Those  are  purposes  out- 
side the  purview  of  this  bill  and  the 
chair  would  further  state  that  the 
linkage  to  possible  amendments  which 
may  hereinafter  be  adopted  with  ref- 
erence to  reflagging  does  not  support 
the  germaneness  of  this  amendment. 
Those  amendments  are  not  yet  adopt- 
ed and  do  not  prospectively  Justify  an 
amendment  of  this  sort.  The  chair  is 
constrained  to  sustain  the  point  of 
order  and  rule  the  amendment  of  the 
gentlewoman  from  Maine  out  of  order. 
Are  there  other  amendments  to  the 
bill? 

AMENDMENT  OPPERED  BY  MR.  DAVIS  OP  lUnfOIS 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

Mr.  HUTTO.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Htrrro]  reserves  a 
point  of  order  against  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of  Illi- 
nois: Page  22,  after  line  11,  add  the  follow- 
ing new  section: 

Sec.  26.  In  any  case  where  the  President 
of  the  United  States,  after  consultation  with 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  Is  operating,  determines 
that  neutral  shipping  requires  the  protec- 
tion of  the  Coast  Guard  or  other  U.S. 
Armed  Forces  the  President  shall,  if  practi- 
cable cause  the  commercial  cargo  requiring 
Coast  Guard  or  other  Armed  Forces  protec- 
tion, to  be  transported  in  vessels  of  the 
United  States  which  were  never  registered 
under  the  laws  of  a  foreign  country. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, about  a  month  ago  I  Introduced 
a  bill  relating  to  reflagging  that  this 
provision  was  not  in. 

The  bill  recognized  at  that  point  a 
point  that  perhaps  the  Secretary  of 
Defense  and  the  Secretary  of  State 
should  be  in  the  decision  policy- 
making loop  on  reflagging  of  U.S.  ves- 
sels. We  were  astonished  to  learn  on 
the  Defense  Pohcy  Panel  of  which  I 
am  a  member,  and  Secretary  Wein- 
berger's testimony  that  the  American 
Navy  is  for  rent  in  the  world  simply  by 
a  reflagging  process  in  the  United 
States  Code  that  calls  for  you  to  have 
an  American  corporation,  three-quar- 
ters of  your  offices  be  American,  put 
an  American  master  on  a  ship,  sail  it 
from  foreign  to  foreign  ports,  meet  the 
Coast  Guard  sanitation  and  safety  reg- 
ulations imder  American  law  and 
reflag  and  if  you  have  some  problems 
someplace  in  the  world  because  the 
American  Navy  rightfully  protects 
American  flags,  you  would  then,  of 
course,  have  to  have  the  protection  of 
the  U.S.  Navy.  WeU  I  was  a  little  as- 
tonished by  that.  So  I  introduced  that 
amendment.  And  in  the  Committee  on 
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Merchant  Marine  and  Fisheries  some 
2  weeks  later  under  testimony  on  that 
bill.  I  discovered  that  the  respected 
chairman,  Mr.  Biaggi  from  New  York, 
had  even  a  better  idea  about  crewing 
of  American  reflagged  vessels  and  put- 
ting American  crews  at  least  and  not 
Bulgarian  or  Rumanian  crews  on 
those  reflagged  vessels.  I  certainly  en- 
dorsed that.  I  took  that  a  step  further 
in  listening  to  Mr.  Lantos  and  to  my 
own  testimony  and  that  of  Mr.  Biaggi 
that  day,  I  refined  my  bill  and  bring  to 
you  something  that  I  had  intended  to 
offer  to  Mr.  Biaggi's  amendment  and 
unfortunately  was  not  on  the  floor  to 
do  so.  So  I  offer  it  now  despite  the  res- 
ervation of  a  point  of  order  on  the 
amendment.  It  was  germane  last  week 
by  the  Parliamentarian's  rule  and  by 
the  coimcil's  rule  and  for  some  reason 
it  is  not  germane  today  despite  the 
fact  that  it  has  been  rewritten.  The 
thrust  of  this  amendment— and  it  has 
virtually  the  language  of  the  Seafarers 
and  Maritime  Unions  and  my  own 
thought— that  if  a  reflagging  proce- 
dure in  the  face  of  a  crisis  or  a  danger 
for  a  cargo  in  the  world  is  going  to 
take  place  as  a  matter  of  policy,  that 
before  you  do  that,  ladies  and  gentle- 
men, and  you  have  empty  American 
bottoms,  in  this  case  oil— there  are  40 
sitting  on  the  east  coast  of  the  United 
States  of  America  empty— and  you 
have  the  coimtry  of  Kuwait  chartering 
Soviet  vessels,  three  of  them,  and  then 
we  are  going  to  reflag  11  Kuwaiti  ves- 
sels under  American  flag  and  Ameri- 
can Navy  protection,  something  is 
badly  wrong  here.  I  think  maybe  we 
made  a  bad  deal. 

As  a  result  of  that  particular  testi- 
mony in  front  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  I  can 
report  to  you  now  that  since  that  time 
the  delegation  from  this  House  that 
just  returned  from  the  Persian  Gulf 
has  announced  and  told  me  privately— 
I  do  not  think  they  have  announced  it 
publicly— that  the  Kuwaitis  have  char- 
tered two  of  those  American  vessels. 
And  I  say  why  not  the  other  nine?  I 
say  why  not  all  the  reflagged  vessels, 
all  reflagged  vessels  before  they  are  re- 
flagged if  they  are  like  empty  bottoms 
sitting  here  and  we  are  going  to  pro- 
tect them  with  the  U.S.  Navy  as  we 
well  should  in  foreign  waters,  I  do  not 
argue  with  that  policy,  but  let  me  tell 
you,  ladies  and  gentleman,  there  are 
American  merchant  seamen  who 
would  go  to  sea  in  the  Persian  Gulf 
right  now  without  the  protection  of 
the  American  Navy.  They  want  to  sail. 
They  want  to  go  to  sea.  They  want  to 
work.  But  we  reflag  foreign  vessels 
before  we  look  at  American  bottoms. 

Well,  this  amendment,  ladies  and 
gentleman,  subject  to  a  point  of  order, 
merely  says,  merely  says  that  Ameri- 
can bottoms  should  be  considered  by 
the  Secretary  who  represents  the 
Coast  Guard  in  the  Cabinet,  merely 
considered.  And  the  President,  if  prac- 


ticable, could  then,  Mr.  Chairman,  the 
President  then  could  make  the  deal 
for  those  empty  bottoms,  should  con- 
sider those  empty  bottoms  and  those 
merchant  seamen. 

Mr.  HUTTO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
h£is  a  good  amendment.  Unfortunate- 
ly, it  Is  to  the  wrong  bill.  And  for  the 
same  reason  as  the  other  amendment, 
this  is  not  germane.  It  is  not  made  in 
order. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Florida  [Mr.  Hutto]  permit 
the  gentleman  from  Illinois  [Mr. 
Davis]  to  finish  his  presentation? 

Mr.  DAVIS  of  Illinois.  I  am  on  a  roll, 
Mr.  Chairman,  let  me  go. 

I  want  to  make  the  point  that  Amer- 
ican sailors  are  sitting  idle  in  Atlantic 
ports.  We  did  not  make  a  good  deal. 
This  is  a  prospective  amendment  that 
I  believe  was  germane  last  week  under 
Parliamentarian  rule  and  is  germane 
today.  And  I  do  not  know  what  has 
changed,  but  I  can  tell  you  that  a  lot 
of  seamen  are  going  to  be  unhappy  be- 
cause this  is  a  germane  amendment.  I 
know  my  time  is  up,  Mr.  Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Davis] 
has  expired. 

POINT  OF  ORDER 

Does  the  gentleman  from  Florida 
[Mr.  Hutto]  insist  on  his  point  of 
order? 

Mr.  HUTTO.  Yes.  I  do,  Mr.  Chair- 
man. 

As  I  mentioned,  it  is  a  good  amend- 
ment. Certainly  we  can  associate  our- 
selves with  the  remarks  of  the  gentle- 
man from  Illinois  but  unfortunately  it 
does  not  belong  in  this  bill.  It  is  not 
germane  and  is  not  made  in  order  by 
the  rule. 

The  CHAIRMAN.  Does  the  gentle- 
man Irom  Illinois  [Mr.  Davis]  care  to 
be  heard  on  the  point  of  order? 

Mr.  DAVIS  of  Illinois.  Yes,  sir,  I  cer- 
tainly do. 

Let  me  point  out  to  you,  Mr.  Chair- 
man and  to  my  distinguished  chair- 
man on  the  Readiness  Subcommittee 
of  the  Committee  on  Armed  Services; 
Mr.  Chairman,  this  amendment  is  ger- 
mane. This  amendment  has  been 
drafted  to  include  the  Coast  Guard 
and  the  Secretary  which  controls  the 
Coast  Guard  and  the  President  of  the 
United  States. 

Let  me  just  read  this  one  sentence 
that  I  think  makes  it  germane— in 
fact,  the  whole  paragraph  does.  "In 
any  case,  where  the  President  of  the 
United  States,  after  consultation  with 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating, 
determines  that  neutral  shipping  re- 
quires the  protection  of  the  Coast 
Guard  or  other  United  States  armed 
servioes"— now  if  that  is  not  an  appro- 
priation item,  I  do  not  know  what  is. 
The  U.S.  Coast  Guard,  if  called  upon— 
and  it  does  not  just  protect  the  conti- 
nental United  States— if  called  upon  to 


use  its  vessels  to  protect  reflagged  or 
even  chartered  vessel  bottoms  of  the 
United  States,  chartered  to  another 
country,  ttiat  is  going  to  require  tin  ex- 
penditure of  Coast  Guard  funds.  I 
could  have  identified  that  line  item, 
but  I  did  not. 

I  believe  with  all  my  heart  and  soul, 
Mr.  Parliamentarian,  let  me  address 
you  as  wdl  as  the  chairman,  that  this 
amendment  is  certainly  germane  to 
this  bill.  If  the  Biaggi  amendment  was 
at  all,  so  then  indeed  is  this  one. 

I  make  that  case. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Virginia  care  to  be  heard  on 
the  point  of  order? 

Mr.  BATEMAN.  Yes,  I  would,  Mr. 
Chairman. 

It  seems  to  me  there  is  a  great  dis- 
tinction Ijetween  the  amendment  now 
being  offered  by  the  gentleman  from 
Illinois  and  the  previous  amendment 
which  wa£  ruled  out  of  order  on  the 
point  of  order.  The  difference  being 
that  the  previous  amendment  ad- 
dressed in  a  specific  context  whether 
or  not  and  under  what  circumstances 
Kuwaiti  vessels  proposed  to  be  re- 
flagged would  be  permitted  to  be  re- 
flagged. 

The  gentleman  from  Illinois'  amend- 
ment does  not  relate  to  and  in  fact  has 
nothing  to  do  with  that  reflagging 
issue  which  the  Rules  Committee  said 
would  be  determined  on  the  basis  only 
of  the  pending  Bennett  amendment 
and  the  pending  Lowry  amendment 
and  a  possible  substitute  amendment 
and  that  fe  what  I  understand  the  rule 
to  be. 

If  I  may  have  just  30  more  seconds, 
this  amendment  deals  prospectively 
and  deals  with  reflagging  generically 
in  the  future,  not  this  reflagging 
which  it  does  not  reach  but  future  re- 
flagging. As  such,  why  should  we  hold 
back  from  considering  something 
which  is  of  benefit  and  is  a  legitimate 
matter  to  be  taken  into  consideration 
as  this  country,  through  the  Depart- 
ment of  Transportation,  makes  future 
reflagging  decisions  in  general. 

Mr.  HUTTO.  Mr.  Chairman,  I  would 
grant  that  it  does  not  deal  directly 
with  the  Kuwaiti  reflagging  issue. 
However,  cargo  is  not  determined  by 
the  Coast  Guard. 

D  1630 

In  my  view,  it  is  not  germane  and 
would  not  pertain  to  the  Coast  Guard 
authori2ation  bill. 

The  CHAIRMAN  (Mr.  Kasten- 
MEiER).  The  Chair  is  prepared  to  rule 
on  the  po(nt  of  order. 

The  gentleman  from  Florida  [Mr. 
Hutto]  makes  a  point  of  order  that 
the  amendment  offered  by  the  gentle- 
man front  Illinois  [Mr.  Davis]  is  not 
germane. 

The  primary  purpose  of  the  bill 
before  the  Committee,  as  amended,  is 
to    authorize    funds    for    the    Coast 


Guard  for  fiscal  year  1988,  as  well  as 
to  address  other  provisions  Including 
the  Biaggi  amendment  within  the  pur- 
view of  the  Coast  Guard  and  its  oper- 
ations. The  operative  part  of  the  pend- 
ing amendment,  in  the  opinion  of  the 
Chair,  would  suggest  that  the  Presi- 
dent cause  commercial  cargo  requiring 
protection  to  be  transported  in  vessels 
documented  under  the  laws  of  the 
United  States  rather  than  in  vessels 
previously  registered  in  another  coun- 
try. This  hi  effect  would  create  a  new 
form  of  "cargo  preference"  for  U.S. 
vessels  to  be  determined  only  by  the 
President,  an  area  of  law  currently  ad- 
ministered by  the  Maritime  Adminis- 
tration rather  than  the  Coast  Guard. 

In  the  opinion  of  the  Chair,  the 
amendment  goes  beyond  the  funda- 
mental purpose  of  the  bill  to  address 
matters  other  than  the  Coast  Guard 
and  its  operations.  Therefore,  the 
Chair  sustains  the  point  of  order. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, if  I  may  be  heard  briefly,  I  would 
respectfully  submit  to  the  point  of 
order  and  congratulate  the  Chair  on 
one  portion  of  the  ruling.  That  is 
indeed  true,  that  this  amendment 
would  create  a  new  cargo  preference, 
and  that  was  the  point.  I  thank  the 
Chair. 

The  CHAIRMAN.  Are  there  other 
amendments  authorized  by  section  1 
of  the  rule? 

AMENDHENT  OFFERED  BY  KR.  KASICH 

Mr.  KASICH.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kasich:  Add 
at  the  end  of  the  bill  the  following: 

DEBT  COIXECTION 

Sec.  26.  (a)  Chapter  17  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"§  665.  Debt  collection 

"(aXl)  Subject  to  the  availability  of  ap- 
propriations and  to  existing  law,  the  Secre- 
tary shall  enter  into  contracts  for  collection 
services  to  recover  Indebtedness  owed  by  a 
person,  other  than  a  foreign  country,  to  the 
United  States  which— 

"(A)  arises  out  of  activities  of  the  Coast 
Guard; 

"(B)  is  delinquent  by  more  than  3  months; 
and 

"(C)  the  Secretary  has  not  actively  at- 
tempted to  negotiate,  litigate,  or  settle  for 
more  than  3  months. 

"(2)  Each  contract  entered  into  under  this 
section  shall  provide  that  the  person  with 
whom  the  Secretary  enters  into  such  con- 
tract shall  submit  to  the  Secretary  at  least 
once  each  6  months  a  status  report  on  the 
success  of  the  person  in  collecting  debts. 
Section  3718  of  title  31,  United  States  Code, 
shall  apply  to  any  such  contract  to  the 
extent  that  such  section  is  not  inconsistent 
with  this  subsection. 

"(b)  To  the  extent  otherwise  allowed  by 
law.  the  Secretary  shall  disclose  to  credit  re- 
porting agencies  information  concerning 
any  debt  of  more  than  $100  owed  by  a 
person,  other  than  a  foreign  country,  to  the 
United  States  which  arises  out  of  activities 
of  the  Coast  Guard  and  is  delinquent  by  at 
least  31  days.". 


(b)  The  table  of  sections  at  the  begltmlng 
of  chapter  17  of  title  14,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"665.  Debt  collection.". 

Mr.  KASICH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Chairman,  initial- 
ly I  want  to  thank  the  distinguished 
gentleman  from  Florida  [Mr.  Hutto] 
for  giving  me  the  opportunity  and  tell- 
ing the  Rules  Committee  that  he 
would  give  me  a  chance  to  present  this 
amendment  today.  Also,  I  want  to 
thank  the  gentleman  from  Michigan 
[Mr.  Davis]  for  his  interest  in  this 
issue. 

This  is  another  amendment  in  the 
continuing  effort  to  try  to  restore 
some  sanity  in  the  area  of  delinquent 
debt  owed  to  the  Federal  Government. 
At  the  risk  of  becoming  repetitive,  I 
must  again  tell  the  Congress  that  the 
amount  of  outstanding  delinquent 
debt  has  now  reached  nearly  $70  bil- 
lion. Again,  that  is  not  $70,000  or  $70 
million;  it  is  $70  billion.  That  is  the 
amount  that  is  owed  by  individuals 
and  corporations  to  the  U.S.  Govern- 
ment. 

Over  the  last  year  that  increased  de- 
linquent debt  has  grown  by  $10  billion, 
and  over  the  last  several  years  several 
billions  of  dollars  have  been  written 
off  by  agencies  and  departments  and 
bureaus  and  entities  of  the  Federal 
Government  in  cases  where  virtually 
no  effort  had  ever  been  made  to  try  to 
collect  this  delinquent  debt. 

What  this  amendment  does  is  two- 
fold. This  is  exactly  the  kind  of  effort 
we  made  on  both  the  DOD  bill,  the 
Maritime  Administration  and  the 
State  Department  bill.  Now  we  are 
making  the  effort  on  this  bill,  and  it  is 
an  effort  to  impose  the  use  of  collec- 
tion agencies  on  delinquent  debtors.  If 
a  debt  should  mount  more  than  90 
days  and  if  the  Coast  Guard  is  not 
either  negotiating,  litigating,  or  set- 
tling this  debt,  a  collection  agency,  one 
of  the  four  collection  agencies  the 
GSA  has  approved,  would  be  used.  Be- 
lieve it  or  not,  only  foiw  collection 
agencies  have  been  approved  even 
though  the  debt  has  now  reached  over 
$70  billion.  So  we  have  a  total  of  only 
four  collection  agencies  that  are  au- 
thorized to  go  out  and  do  the  job.  In 
this  case  one  of  these  four  collection 
agencies  would  be  used,  and  the  Secre- 
tary should  go  forward  and  do  this  in 
an  effort  to  try  to  collect  money  that 
we  believe  is  collectible. 

Let  me  say  that  there  is  a  sizable 
chunk  of  money  that  is  currently  in 
discussion,  negotiation,  and  possibly 
litigation.  The  problem  is  that  if  the 


Federal  Government  is  ever  going  to 
Utigate  in  this  area,  the  only  estab- 
lished party  that  is  in  a  position  to  liti- 
gate is  the  Justice  Department.  The 
sad  fact  is  that  the  Justice  Depart- 
ment has  a  97,000-case  backlog,  so  by 
the  time  we  get  down  to  litigating  the 
most  recent  cases,  the  parties  involved 
may  not  even  be  around. 

So  the  one  provision  requires  the  use 
of  the  collection  agency  for  this  over- 
due debt,  and  it  will  force  the  Secre- 
tary to  actually  go  out  and  collect  this 
money.  The  second  provision  refers 
the  delinquent  debtor,  either  the  cor- 
poration or  the  individual,  to  the 
credit  bureaus  that  have  been  estab- 
lished by  the  GSA.  We  want  the  credit 
bureaus  to  have  this  information  be- 
cause many  times  delinquent  debtors 
go  and  try  to  get  money  loaned  to 
them  from  other  entities  of  the  Feder- 
al Government.  We  do  not  want  that 
to  happen,  and  we  believe  that  the  re- 
ferral to  credit  bureaus  is  another 
good  stick  in  terms  of  getting  people 
to  pay  up. 

We  want  these  amendments  to  be  a 
tool  for  the  Coast  Guard  to  use  in 
their  efforts  to  try  to  collect  this  de- 
linquent debt.  I  think  it  is  a  valuable 
amendment.  It  is  a  part  of  the  process. 
I  am  going  to  try  to  continue  to  do 
this  throughout  the  consideration  of 
the  authorization  bills.  At  the  first  go- 
around  we  will  probably  have  addition- 
al language,  and  we  will  offer  amend- 
ments also  in  the  next  go-around. 

This  is  the  only  way  I  believe  we  can 
seriously  begin  to  attack  this  problem 
and  start  to  collect  some  of  the  out- 
standing $70  billion.  When  we  come 
back  next  year,  Mr.  Chairman,  I  guar- 
antee that  we  will  be  at  that  point 
looking  at  probably  $75  biUion  because 
this  amount  of  delinquent  debt  is 
almost  growing  now  in  exponential 
terms,  and  we  have  got  to  make  the 
effort  to  try  to  collect  it. 

Again,  Mr.  Chairman,  I  appreciate 
the  Committee's  interest  in  this 
matter. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  just  want  to  rise  to 
congratulate  my  colleague,  the  gentle- 
man from  Ohio  [Mr.  Kasich].  I  know 
that  he  has  in  many  instances  and  in 
many  areas  of  government  been  doing 
the  same  thing  that  he  is  doing  here.  I 
commend  him  for  it.  There  is  a  lot  of 
money  out  there,  as  he  has  indicated. 
There  is  approximately  $70  bilUon 
owed  by  different  people  to  different 
agencies.  The  Coast  Guard,  of  course, 
is  a  part  of  that. 

I  congratulate  the  gentleman  from 
Ohio  on  making  a  concerted  effort  to 
try  to  make  those  people  who  owe  the 
Federal  Government  pay  and  not  get  a 
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free  ride  at  taxpayer  expense.  I  very 
much  support  the  amendment. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Let  me  say,  first,  that  I  commend 
the  gentleman  from  Ohio  for  his  ef- 
forts to  ensiure  prompt  collection  of 
moneys  owed  to  the  Federal  Govern- 
ment, and  I  deeply  appreciate  the  co- 
operation of  his  staff  in  working  with 
the  staff  of  o\a  committee  and  with 
Coast  Guard  in  drafting  the  language 
he  proposes  today  to  accomplish  this 
purpose.  I  imderstand  that  more  than 
$27  million  of  the  $35  million  in 
amounts  owed  to  the  Coast  Guard  are 
in  the  pollution  fund  and  in  fines  and 
penalties,  most  of  which  are  under 
legal  review  or  in  litigation  and  would 
not  be  subject  to  referral  imder  this 
amendment.  Further,  the  Coast  Guard 
has  already  implemented  procedures 
to  refer  outstanding  receivables  to  col- 
lection agencies  and  has  referred  cases 
amounting  to  $273,000  to  such  agen- 
cies. The  gentleman's  amendment  will 
strengthen  current  procedures  and  I 
urge  its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  KasichI. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  in  order  imder  section  1 
of  House  Resolution  219? 

AMEHOMEHT  OrTERED  BY  MR.  DAVIS  OF 
HICHIGAM 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of 
Michigan:  On  page  22,  after  line  11,  add  the 
following  new  section: 

"STUDY  OF  WARTIME  MOBILIZATION 
REQUIREMEMTS  OF  THE  COAST  GUARD 

"Sec.  28.  (a)  10- Year  Plan.— The  Secre- 
tary of  Transportation  shall  submit  to  Con- 
gress a  plan  to  enable  the  Coast  Guard  to 
meet  95  percent  of  its  wartime  mobilization 
requirements  by  September  30,  1998.  Such 
plan  shall  include  recommendations  with  re- 
spect to— 

"(1)  annual  increases  in  authorized  end 
strengths  for  Coast  Guard  Selected  Reserve 
personnel: 

"(2)  recruiting  and  training  resources:  and 

"(3)  equipment  and  other  logistic  support 
necessary  to  enable  the  Coast  Guard  to 
meet  that  requirement. 

"(b)  Deadline.— The  plan  required  by  sub- 
section (a)  shall  be  submitted  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  Act.". 

Mr.  DAVIS  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, this  is  the  amendment  that  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  [Mr.  Hutto], 


and  I  have  offered  on  the  armed  serv- 
ices bill.  It  is  now  part  of  the  armed 
services  bill.  We  are  not  certain  about 
what  is  going  to  happen  to  the  defense 
authorteation  bill.  Therefore,  we  think 
it  is  Important  that  we  put  this 
amendment  also  on  the  Coast  Guard 
authorization  bill. 

Very  simply,  what  we  are  trying  to 
do  is  bring  the  Coast  Guard  reserves 
up  to  the  same  status  as  the  other 
four  branches  of  the  service,  which  is 
approximately  95  percent  of  the  per- 
sonnel requirement  for  wartime  mobi- 
lization. The  Coast  Guard  is  only  at  49 
percent. 

What  this  amendment  does  is  simply 
say  that  the  Secretary  of  Transporta- 
tion, within  60  days  after  the  enact- 
ment of  this  act,  shall  come  back  to 
Congress  and  tell  us  how  they  expect 
to  get  to  the  point  where  they  are, 
that  is,  95  percent.  We  give  them  10 
years  to  do  it,  imtil  1998. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment.  I  think  it  is  something  we 
need  to  do.  Hopefully,  we  will  pass  the 
defense  authorization  bill,  but  in  the 
event  we  do  not  we  would  like  to  have 
this  amendment  included  in  this  bill. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUTTO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  It  is  a 
good  amendment,  and  I  commend  the 
gentleman  from  Michigan  [Mr.  Davis] 
for  offering  it.  I  ask  for  the  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amenciment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Davis]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  in  order  under  sec- 
tion 1  of  the  House  Resolution  219? 

If  not,  the  Chair  recognizes  the  gen- 
tleman from  Florida  [Mr.  Bennett]. 

AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.    BENNETT.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
22.  after  line  11,  add  the  following  new  sec- 
tion: 

SEC.    26.    RED<Kl  MENTATION    OF    PERSIAN    GULF 

VESSELS. 

(a)  Prohibition.— The  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating shall  not  issue  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46, 
United  States  Code,  for  a  vessel  which  is 
beneficially  owned  by  a  country  bordering 
on  the  Persian  Gulf  or  by  a  national  of  any 
such  country. 

(b)  Cancellation  of  Certain  Redocumen- 
tation.— The  Secretary  of  the  department 
in  whicb  the  Coast  Guard  is  operating  shall, 
20  days  after  the  date  of  the  enactment  of 
this  Act,  cancel  any  certificate  of  documen- 
tation issued  after  June  1,  1987,  but  before 
the  date  of  the  enactment  of  this  Act  under 
chapter  121  of  title  46,  United  States  Code, 
for  a  vessel  which  was.  at  any  time  between 
June  1.  1987,  and  the  date  such  documenta- 
tion wsE  issued,  owned  by  the  government 
or  nationads  of  a  country  bordering  on  the 
Persian  Gulf. 


(c)  Exception,— This  section  shall  cease  to 
apply  if  the  Soviet  Union  implements  an 
agreement  with  any  country  bordering  on 
the  Persian  $ulf  to  allow  the  vessels  of  that 
country  to  O0erate  under  the  Soviet  flag. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Bennett]  will  be 
recognized  for  30  minutes,  but  before 
the  gentleman  is  recognized,  the  Chair 
will  inquire,  does  the  gentleman  from 
Michigan  [Mr.  Davis]  rise  in  opposi- 
tion to  the  amendment? 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  Under  the  rule, 
then,  the  gentleman  from  Michigan 
[Mr.  Davis]  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  did  not  make  a  re- 
quest that  the  amendment  be  consid- 
ered as  read  because  I  think  a  lot  of 
Members  did  not  know  what  the 
amendment  says,  and  I  still  will  have 
to  explain  some  parts  of  it. 

No.  1,  this  amendment  does  not  take 
place  if  the  Russians  reflag  them- 
selves. If  there  is  something  about  the 
Russians  coming  in,  then  it  wipes  out 
the  provisions  of  the  amendment. 

No.  2,  there  is  nothing  that  flagging 
these  ships  gives  in  power  to  the  U.S. 
Government  that  it  does  not  already 
have  without  the  reflagging.  What  re- 
flagging  does  is  to  allow  somebody 
other  than  the  United  States  to  decide 
that  it  is  9  good  thing  to  have  us  in- 
volved in  the  war.  That  could  be  a  ter- 
rorist, it  eould  be  Iran  wanting  to 
pimish  us  for  something,  whatever 
logic  they  may  have  to  use,  or  it  could 
be  Iraq.  We  remember  the  Maine. 
Some  Cubans  blew  up  our  battleship, 
the  Maine,  and  used  that  phrase  in 
our  coimtpy  to  bring  about  a  war  in 
which  we  fought  Spain.  That  sort  of 
thing  could  occur  again. 

Why  would  we  want  to  have  young 
men  of  America  sacrifice  their  lives  for 
something  that  has  no  benefit  to  us 
whatsoever?  We  can  fulfill  all  our  obli- 
gations to  the  people  in  the  Persian 
Gulf  just  as  easily  and  in  precisely  the 
same  way  as  we  could  without  the  re- 
flagging. 

I         a  1645 

Now,  some  people  will  say,  "Let's 
don't  embarrass  the  President." 

Well,  I  do  not  want  to  embarrass  the 
President,  but  I  read  the  Constitution 
and  the  Constitution  says  that  Con- 
gress shall  declare  war.  The  things 
that  the  President  is  given  in  interna- 
tional affairs  are  limitations  on  his 
power.  Our  forefathers  did  not  want 
the  President  to  declare  war.  They 
had  enough  of  the  imperialism  of 
Europe.  They  wanted  to  see  to  it  that 
this  thing  was  debated  before  we  went 
to  war,  before  people  sacrificed  their 
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lives  and  our  country  was  imperiled,  so 
they  wrote  it  into  the  Constitution. 

It  is  not  true,  the  myth  that  some 
people  say,  that  the  President  is  in 
charge  of  international  affairs.  We  do 
not  have  that  type  of  a  government. 
We  do  not  have  a  parliamentary  gov- 
ernment. We  do  not  have  an  imperial 
government.  We  have  a  checks  and 
balances  government  and  there  are 
certain  powers  given  to  the  President, 
certain  powers  given  to  the  Congress, 
and  there  are  limitations  on  these 
powers  that  are  given. 

Precisely  the  President  is  not  given 
the  power  to  put  us  into  war.  Congress 
is.  That  is  our  responsibility. 

Every  Member  of  Congress  put  up 
his  hand  when  he  became  a  Member 
of  Congress  and  he  swore  that  he 
would  uphold  the  Constitution  of  the 
United  States.  That  Constitution  gives 
this  Congress  the  power  to  declare 
war.  We  are  in  charge  of  it,  not  the 
President.  If  the  President  is  embar- 
rassed by  what  he  did  with  regard  to 
trading  hostages  for  arms  for  Iran,  or 
if  he  is  embarrassed  now  because  he 
never  consulted  Congress  about  this 
matter,  that  is  the  President's  prob- 
lem. It  is  not  an  embarrassment  to  the 
United  States  of  America. 

We  have  got  a  Constitution  which  is 
the  best  piece  of  governmental  paper 
that  has  ever  been  written  in  history. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Ben- 
nett] has  expired. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Donnelly]. 

Mr.  DONNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amend- 
ment of  the  distinguished  gentleman 
from  Florida,  the  ranking  member  of 
the  Armed  Services  Committee. 

Mr.  Chairman,  this  House  has  an  op- 
portimity  this  afternoon  to  put  a  stop 
to  a  policy  that  will  lead  to  nothing 
but  more  problems  and  probably  trag- 
edy for  our  Nation. 

Let  me  remind  the  Members  of  this 
House,  Mr.  Chairman,  that  the  people 
who  advocate  this  reflagging  policy,  in 
the  executive  branch,  are  the  same 
people  who  a  few  years  ago  got  this 
House  on  record  of  supporting  the  so- 
called  peacekeeping  force  in  Beirut. 
We  all  know  the  flaws  and  the  tragedy 
that  that  policy  decision  has  cost  this 
Nation. 

The  go-it-alone  policy  of  the  Reagan 
administration  in  the  Persian  Gulf  will 
not  work  and  it  can  end  in  the  most 
tragic  of  consequences.  I  would  hope 
that  this  institution  would  learn  from 
its  past  mistakes  and  that  it  would 
make  a  strong  statement  this  after- 
noon that  this  wrong-headed  policy, 
this  go-it-alone  policy,  this  policy  that 
is  not  worth  losing  one  single  Ameri- 
can young  man  or  woman  over  wiU  be 
overwhelmingly  rejected  this  after- 
noon in  the  House  of  Representatives. 


Mr.  DAVIS  Of  Michigan.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentle- 
man from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman  and 
my  colleagues  of  the  House,  I  apolo- 
gize for  the  frequency  with  which  I 
have  been  seen  in  the  well  today, 
which  is  certainly  not  I  believe  you 
will  recognize  as  the  norm  for  me,  but 
this  is  an  enormously  significant  deci- 
sion that  we  in  the  Congress  are  called 
upon  to  make,  not  significant  because 
what  we  are  debating  now  in  this 
amendment  or  in  the  amendment 
which  will  follow  in  the  sense  that  it  is 
going  to  become  a  matter  of  American 
law  that  goes  through  the  processes  of 
the  two  legislative  bodies  and  gets 
signed  into  law.  All  that  we  do  here 
today,  no  matter  what  the  vote,  is  not 
going  to  change  the  commitment 
made  by  the  President  of  the  United 
States  within  the  limits  of  his  preroga- 
tives as  President  of  the  United  States 
under  existing  law.  These  vessels  the 
I*resident  has  decided  should  be  re- 
flagged  and  should  be  protected,  that 
is  a  given.  What  we  do  here  today  then 
is  not  in  any  sense  significant  as  to 
whether  or  not  the  reflagging  shall 
occur.  It  only  affects  the  environment 
internationally  and  politically  in 
which  it  does  indeed  occur. 

Do  we  want  by  a  vote  in  this  House 
to  say  that  the  majority  of  the  Mem- 
bers of  the  House  disapprove  of  and 
would  bar  if  we  could  work  our  will 
this  reflagging  that  is  going  to  take 
place? 

Do  we  want  to  send  a  message  to  the 
Ayatollah  Khomeini  that  if  you  are 
going  to  be  hurt  in  your  war  against 
Kuwaiti  tankers  and  you  feel  a 
squeeze  on  that  account,  the  Congress 
of  the  United  States  is  very,  very  nerv- 
ous, lacking  in  will  or  resolve  to  expose 
American  naval  resources  to  keeping 
the  Strait  of  Hormuz  in  the  Persian 
Gulf  open? 

This  to  me  is  a  clear  invitation  to 
the  Iranians,  to  the  Ayatollah  Kho- 
meini, to  say  that  maybe  we  have  got 
to  provoke  or  maybe  we  have  got  to 
undertake  some  provocative  exercise 
against  the  Americans,  because  these 
ships  having  been  reflagged  and  they 
are  getting  American  protection,  we 
are  going  to  have  to  get  the  Congress 
of  the  United  States  to  rise  up  and  re- 
pudiate that  policy. 

I  think  what  we  do  invites  a  greater 
likelihood  of  a  confrontation  that 
need  not  otherwise  occur  and  which 
according  to  all  the  best  evidence, 
there  is  little  likelihood  that  there  will 
be  any  military  confrontation  between 
the  forces  of  the  United  States  and 
that  of  Iran. 

As  we  traveled  the  Persian  Gulf,  our 
American  commander  of  the  Middle 
East  forces,  all  the  representatives  of 
foreign  governments,  take  the  risk  of 
any  confrontation  by  Iran  with  our 
military  resources  as  being  of  minimal 
risk. 


The  Iranians  are  very  zealous  of 
their  Air  Force  and  their  Navy,  which 
are  extremely  limited,  even  to  the 
extent  that  they  withdraw  and  bring 
them  away  from  areas  of  exposure, 
even  in  the  context  of  that  war  as  it 
has  been  waged  for  the  last  6  years. 

Why  should  we  in  this  House  now 
send  a  signal  to  the  Ayatollah  that  we 
do  not  like  the  commitment  the  Presi- 
dent of  the  United  States  has  made, 
and  so  therefore,  says  the  Ayatollah  to 
his  minions,  "Let  us  provoke  a  con- 
frontation with  the  United  States  be- 
cause the  Congress  of  the  United 
States  will  then  rise  up  and  demon- 
strate its  lack  of  commitment,  its  lack 
of  resolve,  its  lack  of  willingness  to 
back  a  soimd  foreign  policy  objective 
of  the  United  States  that  does  protect 
the  interests  of  the  United  States." 

What  will  it  say  to  our  friends,  those 
states  along  the  Persian  Gulf  who 
choose  to  be  our  friends,  who  choose 
between  us  and  the  Soviet  Union, 
when  they  could  well  have  made  the 
other  choice  and  been  embraced  with 
open  arms? 

I  see  no  reason  for  this  House  to 
engage  in  an  exercise  of  that  kind.  We 
destroy  the  credibility  of  the  United 
States. 

We  have  under  American  law  exist- 
ing statutes  which  permit  the  Iraqis  or 
the  Kuwaitis  or  anyone  else  to  reflag 
their  vessels  if  they  comply  with 
American  law.  That  is  routine.  It  has 
been  done  50  times  in  the  last  2  or  3 

What  is  unique  in  this  instance,  and 
it  certainly  is  not  commercially  or  eco- 
nomically driven  by  some  Kuwaiti  in- 
terest, it  is  their  national  security 
which  they  feel  at  stake.  It  is  their  na- 
tional security  which  drove  them  to 
make  the  request,  coupled  with  a  re- 
quest or  a  query,  "Will  you  protect 
ships  that  are  reflagged  as  American 
ships?"  And  our  Commander  in  Chief 
said,  "yes." 

They  have  accepted  that.  They  have 
acted  upon  that.  If  we  now  lead  them 
to  believe  that  we  do  not  have  the  re- 
solve and  the  commitment  to  stand 
behind  a  40-year  policy  of  a  naval 
presence  in  the  Persian  Gulf  to  assure 
as  much  as  possible  freedom  of  naviga- 
tion in  that  gulf,  if  we  are  willing  to 
repudiate  the  conmiitment  of  the 
Carter  administration  to  open  and  free 
navigation  through  the  Strait  of 
Hormuz,  specific  commitments  of  two 
administrations,  then  what  credibility 
is  there  left  for  any  Third  World  coun- 
try that  we  would  rather  have  our 
friend  than  be  our  enemy,  rather  have 
us  invite  an  American  naval  presence 
that  policy? 

Why  not  retain  what  we  have  en- 
joyed for  40  years  of  port  calls,  of 
American  ships  being  serviced  and 
supplied  and  repaired  in  Persian  Gulf 
ports  and  turn  all  that  resource,  all  of 
that   capability,    over   to    the   Soviet 
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Union,  which  will  be  the  sure  and  cer- 
tain result.  If  the  Bennett  amendment, 
as  much  as  I  respect  the  gentleman 
who  has  offered  It  and  who  is  one  of 
the  most  forthright  and  genuinely  val- 
uable Members  of  this  body,  but  to 
adopt  that  amendment  simply  Invites 
to  the  Persian  Gulf  a  continuing  and 
sustained  Soviet  naval  presence  that 
will  be  very  hard  to  deal  with  through 
many,  many  decades  to  come. 

Mr.  Chairman,  I  hope  we  will  resist 
this  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMATER.  Mr.  Chairman,  a 
week  ago  Monday  the  Joint  leadership 
of  the  Congress  went  to  the  White 
House  to  visit  the  President  to  discuss 
this  issue  and  the  media  reported  that 
not  one  Member  of  the  leadership  on 
either  side  favored  the  reflagging  of 
Kuwaiti  vessels,  not  one  single 
Member  of  the  leadership  of  the  Con- 
gress in  either  party  favored  the  re- 
flagging  of  Kuwaiti  vessels. 

I  cannot  find  support  for  this  policy 
in  the  Congress  or  in  the  country. 

We  are  here  because  President 
Reagan  made  a  bad  promise  and  we 
are  reluctant  to  break  it. 

We  are  not  here  because  we  favor  re- 
flagging.  We  are  not  here  because  we 
think  reflagging  is  a  good  idea.  We  are 
here  because  the  Commander  in  Chief 
has  made  a  commitment  and  we  are 
reluctant  to  back  away  from  that  com- 
mitment. This  commitment  is  going  to 
cost  American  lives.  I  do  not  think 
there  is  any  question  about  that,  and 
for  what?  Because  the  oil  has  been  in- 
terrupted? The  oil  has  not  been  inter- 
rupted. No  one  even  says  that  any- 
more. 

Because  the  shipping  has  been  inter- 
rupted? The  shipping  has  not  been  in 
terrupted.  No  one  makes  that  claim 
anymore. 

We  are  here  because  the  President 
made  a  bad  commitment. 

Abraham  Lincoln  said,  "Bad  prom- 
ises are  better  broken."  This  is  a  bad 
promise  for  the  American  people  and  I 
believe  that  it  is  better  broken. 

What  is  this  not  about?  The  gentle- 
man from  Virginia,  who  just  spoke, 
said  that  we  must  keep  the  commit- 
ment that  President  Carter  made.  The 
commitment  to  keep  the  gulf  open. 
That  is  not  what  this  argument  is 
about.  No  one  Is  here  advocating  that 
we  puU  out  of  the  Persian  Gulf.  No 
one  is  here  advocating  that  we  reduce 
our  role  in  the  Persian  Gulf.  No  one  is 
here  advocating  that  we  do  not  keep 
the  sealanes  of  the  Persism  Gulf  open. 
That  is  not  what  this  argument  is 
about,  and  those  who  draw  this  debate 
in  those  tems  are  making  a  mistake. 

This  debate  is  about  whether  or  not 
we  are  going  to  reflag  Kuwaiti  vessels, 
not  about  whether  we  have  a  commit- 
ment in  that  region. 


Of  course,  we  have  a  commitment  In 
that  region.  Anyone  who  advocated  re- 
ducing or  diminishing  or  terminating 
or  ending  that  commitment  would  be 
irresponsible,  but  that  is  not  at  all 
what  this  debate  Is  about. 

For  40  years  America  has  kept  that 
commitment.  For  the  last  7  years 
during  the  war  in  the  Persian  Gulf, 
America  has  kept  that  commitment. 
No  one  is  suggesting  that  commitment 
end,  and  the  American  people  ought 
to  know  that  is  not  what  this  debate  is 
all  about.  This  debate  is  whether  we 
ought  to  reflag  vessels  of  Kuwait. 

I  think  in  almost  the  decade  that  I 
have  served  here,  this  is  perhaps  the 
most  serious  mistake  we  may  make.  It 
is  not  in  our  interest.  There  is  no  good 
reason  to  do  it.  We  are  doing  it  only 
because  the  President  has  made  a  bad 
commitment. 

The  Intelligence  agencies,  the  mili- 
tary, are  supporting  that  commitment. 
They  have  no  choice.  We  have  a 
choice.  We  have  an  obligation.  I  think 
we  should  break  that  commitment. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment.  I  do  it  with  great  respect 
to  the  author  of  the  amendment.  I  do 
not  know  anybody  in  the  House  who 
works  harder.  I  do  not  know  anybody 
who  adiieves  to  think  through  his  po- 
sitions with  more  clarity  than  my  good 
friend,  the  gentleman  from  Florida 
[Mr.  Binnett]. 

I  think  the  gentleman's  amendment 
is  going  to  fail,  certainly  not  because 
this  Member  and  others  are  against  it, 
but  it  Is  because  Members  of  his  own 
party  are  afraid  to  support  it,  because 
it  is  a  clear  honest  up  or  down  vote  on 
whether  this  body  thinks  the  Presi- 
dent is  right  or  not.  What  my  good 
friends  on  the  majority  side  would 
rather  do  is  play  a  game  with  a  90-day 
delay  to  see  what  happens. 

Mr.  Chairman,  I  oppose  the  amend- 
ment under  consideration,  because  it 
tells  the  friends  of  the  United  States 
in  the  Persian  Gulf  region  that  the 
United  States  will  cut  and  run  when 
the  going  gets  tough.  The  United 
States  has  had  a  naval  commitment  to 
the  Arabian  Persian  Gulf  for  four  dec- 
ades to  protect  its  vital  interests. 
Voting  for  the  amendment  will  signal 
that  although  the  United  States  has 
ships  there,  it  is  really  afraid  that  it 
might  have  to  use  them. 

The  United  States,  as  a  nation  com- 
mitted to  peaceful  resolution  of  inter- 
national conflicts  whenever  possible 
avoids  deployment  of  its  military 
forces.  Nevertheless,  when  an  adver- 
sary directly  threatens  the  vital  inter- 
ests of  the  IJnited  States  and  its  allies, 
the  United  States  must  deploy  the  ele- 
ments of  its  military  strength  and  face 
the  risk  that  an  adversary  will  initiate 
hostilities.    The    President's    commit- 


ment of  tl*e  U.S.  Navy  Middle  East 
Force  to  the  protection  of  friendly 
Persian  Gulf  shipping  demonstrates 
that  the  United  States  has  the  mili- 
tary capability  to  defend  its  vital  inter- 
ests in  the  region.  What  remains  im- 
clear  is  whether  the  United  States  pos- 
sesses the  national  will,  the  resolve,  to 
use  its  forces  in  a  strong  response  to 
any  Iranian  attack. 

Congressional  reservations  about  the 
President's  hard  decision  to  bring  a 
small  niunber  of  Kuwaiti  oil  tanker 
ships  under  the  protection  of  the 
American  flag  and  fleet  surfaced  when 
the  White  House  first  announced  it 
many  weeks  ago.  Since  that  time,  the 
President  has  addressed  the  Nation, 
and  he  and  his  staff  have  engaged  in 
extensive,  continuous  consultation 
with  the  Congress  to  explain  the  im- 
portance to  U.S.  interests  of  carrying 
out  the  President's  decision.  The  proc- 
ess of  justifying  the  decision  to  the 
Congress  has  produced  a  better  under- 
standing, both  in  the  Congress  and  in 
the  executive  branch,  of  U.S.  interests 
in  the  Persian  Gulf  region.  Those  in 
Congress  who  remain  skeptical  of  the 
President's  plan  have  failed  to  produce 
a  better  alternative  for  protecting  vital 
U.S.  interests  in  the  region. 

The  President  has  tried  to  demon- 
strate the  strength  of  the  U.S.  naval 
commitment  to  defend  U.S.  interests 
in  the  gulf  region.  Many  in  the  Con- 
gress, however,  continue  to  express 
mixed  feelings  about  that  commit- 
ment, and  those  signs  of  congressional 
ambivalenoe  may  unintentionally  en- 
courage Iran  to  test  the  strength  of 
the  American  commitment,  which 
would  bring  about  the  very  hostilities 
that  the  prior  speaker  fears. 

As  the  leader  of  the  free  world,  the 
United  States  must  work  to  maintain 
the  freedom  of  the  Persian  Gulf  sea- 
lanes  and  the  flow  of  oil  through 
them;  to  seek  an  end  to  the  bloody  and 
destablizing  Iran-Iraq  war;  to  help 
friendly  nations  in  the  region  to 
defend  themselves;  and  to  curb  the  ex- 
pansion of  Soviet  influence  in  the 
region.  The  United  States  can  succeed 
only  if  the  F»resldent  and  the  Congress 
stand  united.  The  Congress  should 
make  clear  that  it  stands  with  the 
President  on  the  naval  defense  of  vital 
U.S.  interests  in  the  region,  because 
such  a  demonstration  of  U.S.  strength 
and  willingpiess  to  use  force  will  great- 
ly reduce  the  likelihood  that  the 
United  States  actually  will  need  to  use 
force  in  defense  of  those  vital  inter- 
ests. 

I  urge  my  colleagues  to  vote  against 
the  Bennett  amendment  and  to  sup- 
port the  President.  That  is  a  vote  to 
avoid  war  by  demonstrating  unity  and 
strength. 
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Mr.  BENNETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  time 
and  time  again,  this  administration 
has  pursued  a  go-it-alone  approach  to 
foreign  policy.  The  administration  de- 
cided to  aUow  the  reflagging  to  go 
ahead  without  any  advice  from  its  own 
intelligence  agencies,  without  consult- 
ing with  our  allies  or  the  members  of 
the  Gulf  Cooperation  Council,  and 
without  consxilting  the  Congress  of 
the  United  States.  The  law,  not  to 
mention  basic  common  sense,  requires 
consultation  with  Congress  any  time 
U.S.  Forces  are  introduced  into  hostil- 
ities or  situations  where  hostilities  are 
imminent.  That  Is  clearly  the  case  in 
the  Persian  Gulf.  Yet  we  have  not 
been  consulted.  Consultation  does  not 
mean  being  informed  after  the  fact. 
Yet  that  is  what  the  administration 
has  done.  We  all  agree  that  this  coun- 
try has  legitimate  and  vital  interests 
in  the  gulf.  But  our  security  interests 
there  are  dwarfed  by  our  allies'  eco- 
nomic Interests  in  the  region. 

If  the  Iranian  or  the  Soviet  threat  is 
so  great,  why  aren't  they  more 
alarmed?  The  gulf  states  have  offered 
little  or  no  public  support  for  our 
plans.  Our  European  and  Japanese 
allies  are  equally  unenthusiastic.  And 
why?  Because  the  reflagging  is  bad 
policy.  It's  like  Lebanon  all  over  again. 
The  president  is  putting  American 
lives  and  prestige  on  the  line  without 
any  clearly  defined  goals  or  objectives. 
The  administration  pays  lip  service 
to  "freedom  of  navigation,"  yet  ig- 
nores the  fact  that  Iraq  is  responsible 
for  70  percent  of  the  attacks  on  ship- 
ping. They  continue  to  overstate  the 
Soviet  threat  in  the  gulf.  They  claim 
we  are  reassuring  our  friends  of  our 
resolve.  Our  resolve  to  do  what?  And 
why?  It's  pretty  obvious  our  friends 
are  not  reassured.  They  don't  want  to 
get  anywhere  near  this  reflagging 
plan.  And  meanwhile,  it's  full  speed 
ahead  with  a  plan  that  is  provocative 
and  ill  conceived. 

What  we  will  in  fact  be  doing  is  pro- 
tecting the  oil  shipments  and  financial 
interests  of  Kuwait,  incoporated.  That 
is  not  a  good  enough  reason  to  risk 
American  lives.  So  it  is  important  that 
Congress  act.  If  we  are  silent  on  this 
issue,  we  will  not  be  exempt  from  re- 
sponsibility. If  anything,  our  silence  is 
the  most  ringing  endorsement  we  can 
give  to  an  administration  stumbling 
toward  war. 

I'd  like  to  commend  my  colleague, 
the  gentleman  from  Florida,  Mr.  [Ben- 
wfETT],  for  offering  this  amendment, 
and  urge  my  colleagues'  support. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
msui  from  Arkansas  [Mr.  Robinson]  . 

Mr.  ROBINSON.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Ben- 
nett and  Lowry  amendments. 


I  am  sure  that  most  of  us  have  heard 
Abbott  and  Costello's  "Who's  on 
First?"  Their  sparring  leads  the  listen- 
er through  a  verbal  maze  into  hysteri- 
cal confusion. 

That  is  where  we  are  today.  I  just  re- 
turned from  the  Persian  Gulf  with  my 
colleagues  on  the  Committee  on 
Armed  Services,  and  I  am  prepared 
today  to  list  for  Members  some  facts 
that  I  would  like  them  to  consider. 

First  and  foremost,  I  think  our  col- 
league, the  gentleman  from  Florida 
[Mr.  Bennett]  is  a  fine,  able,  patriotic 
American,  but  his  amendment  stinks. 
It  is  unadulterated  bull  manure.  Make 
no  mistake  about  it,  fact  No.  1,  they 
are  not  going  to  stop  a  reflagging.  It  is 
going  through,  whether  you  like  it  or 
not.  So  if  you  are  not  going  to  be  able 
to  stop  it,  what  are  you  doing  today. 

I  will  share  with  you  what  you  are 
doing.  You  are  playing  pure  partisan 
politics.  You  are  jockeying  for  position 
back  home. 

Our  job  is  to  lead,  it  is  not  to  follow 
what  the  editorial  writers  write— if 
they  were  smart,  they  would  get  a  real 
job.  It  is  not  to  look  at  the  poUs  on 
any  given  day  and  decide,  "Today,  we 
have  dartboard  diplomacy.  Let's  throw 
the  dart,  and  wherever  it  lands,  that's 
what  we  ought  to  do." 

Let  us  talk  about  the  Iraqis  for  a 
minute.  Do  my  colleagues  know  why 
they  are  attacking  the  Iranian  ships?  I 
will  tell  you  why.  Because  Khomeini 
lines  up  15,000,  16,000,  or  17,000  yoimg 
children.  He  sends  them  to  overrun 
the  line  going  into  the  sovereign  terri- 
tory of  Iraq.  He  tells  them,  "If  you  die, 
you  go  to  heaven." 

We  are  dealing  with  a  madman.  If  he 
overruns  Iraq,  next  it  will  be  Kuwait, 
Saudi  Arabia,  and  all  of  our  friends. 

Furthermore,  let  us  look  at  what  we 
really  have  at  stake  here.  The  Kuwai- 
tis are  supporting  us.  They  are  helping 
to  pay  for  this.  In  Bahrain  they  pro- 
vide port  facilities  for  us.  They  provide 
landing  rights  for  our  C-5's  and  our 
141's  that  supply  the  Mideastem 
force.  In  Saudi  Arabia  we  have  a  base. 
Yes,  do  not  get  nervous,  but  we  have 
AWACS  planes  over  there,  over  500 
American  Air  Force  personnel.  We 
have  tankers. 

We  are  embarking  on  a  very  danger- 
ous debate  today. 

D  1710 

While  I  was  in  the  Persian  Gulf,  I 
talked  to  three  sailors  from  Arkansas 
on  the  U.S.S.  Fox,  and  a  couple  of 
AWACS  support  personnel  from  my 
State. 

They  do  not  understand  what  we  are 
doing  in  the  U.S.  Congress.  Our  Presi- 
dent sent  them  over  there.  They  im- 
derstand  the  risks. 

They  asked  me,  what  are  you  guys 
doing  back  there.  I  talked  to  our  For- 
eign Service  personnel. 

I  encourage  my  colleagues,  and  I 
know  it  is  not  proper  to  say  we  ought 


to  support  the  President,  but  he  is  the 
President  of  the  United  States.  It  is 
within  his  prerogative  to  reflag. 

Make   no   mistake   about   it.   He   is 

going  to  reflag.  Do  not  cop  out  today. 

If  Members  are  not  for  reflagging, 

vote  for  Bennett.  If  the  Members  are 

for  reflagging  vote  "no"  on  Lowry. 

It  is  time  to  stand  up  for  your  coun- 
try and  quit  playing  partisan  politics. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlemsin  from 
Illinois  [Mr.  Durbini. 

Mr.  DURBIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  never  cease  to  be  amazed  by  my 
conservative  colleagues  in  Congress 
who  on  questions  of  foreign  policy  are 
so  quick  to  abdicate  our  constitutional 
responsibilities.  Members  who  will 
walk  away  from  foreign  policy  deci- 
sions acceding  to  the  Commander  in 
Chief  those  rights  and  duties  we  have 
as  Members  of  Congress. 

It  never  ceases  to  amjize  me  that  the 
most  conservative  Members  of  Con- 
gress are  the  first  to  nm  when  ques- 
tions of  foreign  policy  are  raised.  I 
have  to  hearken  back  to  the  comments 
of  the  gentleman  from  California  [Mr. 
Dornan],  whom  I  respect  very  much, 
that  we  lack  resolve. 

How  many  wives  have  been  wid- 
owed? How  many  children  have  been 
orphaned,  and  how  many  families  de- 
stroyed by  the  wooden-headed  notion 
that  national  pride  precludes  us  from 
measuring  our  national  interest  in  re- 
alistic terms? 

The  gentleman  can  recall  the  com- 
ments several  years  ago  on  the  floor  of 
the  House  about  our  wrong-headed 
strategy  in  Beirut.  We  could  not  turn 
the  President's  attention  away  from 
that  policy  and  220  lives  were  lost. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Florida  [Mr.  Lewis]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  have  just  spoken  to  the 
leadership  on  our  side  of  the  aisle,  and 
I  want  to  clarify  a  statement  that  I 
think  a  Member  on  the  other  side 
made  sincerely  but  erroneously. 

The  hour  meeting  that  took  place  in 
the  White  House,  just  barely  an  hour, 
was  dominated  at  the  beginning  by  a 
lot  of  Senators;  and  we  cannot  men- 
tion the  names,  but  a  lot  of  Members 
of  the  other  body  went  on  and  on  and 
on. 

By  the  time  the  end  of  the  meeting 
came,  there  was  no  time  for  our  rank- 
ing members  on  the  Committee  on 
Armed  Services,  on  the  Committee  on 
Foreign  Affairs,  or  our  majority  leader 
or  our  minority  leader  on  this  side, 
and  they  are  supporting  the  President, 
so  it  is  not  true  to  tell  the  American 
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people  that  there  Is  no  support  on 
behalf  of  the  leadership  on  this  side  of 
the  aisle. 

I  do  not  thinlc  the  gentleman  knew 
that  was  factually  incorrect. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

I  appreciate  the  gentleman's 
straightening  that  out. 

I  rise  to  oppose  my  delegation  chair- 
man; but  on  the  other  hand,  I  have  to 
say,  the  gentleman  is  wrong. 

The  gentleman  is  wrong  in  wanting 
to  eliminate  the  flagging  of  these  Ku- 
waiti tankers.  Certainly  the  adminis- 
tration policy  to  reflag  the  Kuwaiti 
tankers  is  without  significant  risk.  It 
certainly  is,  and  we  have  to  under- 
stand that. 

What  we  have  to  imderstand  in  the 
final  analysis  of  what  we  do  here 
today  on  these  next  amendments  is 
whether  or  not  we  are  going  to  uphold 
the  credibility  of  the  United  States.  It 
is  not  the  credibility  of  the  President. 
It  is  not  the  credibility  of  the  Con- 


It  is  the  credibility  of  this  country, 
and  I  say  that  because  we  were  asked 
to  provide  the  necessary  reflagging  to 
move  the  oil  of  the  Kuwaiti  tankers 
through  the  Persian  Gulf. 

Yes.  we  were  asked  to  do  that  by 
those  countries;  and  if  we  do  not  do 
that,  what  is  our  alternative? 

Our  alternative  is  to  allow  the  Soviet 
Union  to  provide  free  access  to  the 
world  of  the  world's  oil  supply.  What 
is  the  alternative?  A  complete  strangu- 
lation of  our  economies. 

What  are  you  going  to  do  when  you 
go  back  home  and  say,  I  was  one  of 
the  people  that  voted  to  allow  the 
Soviet  Union  to  take  over  the  Persian 
Gulf,  to  take  over  the  Middle  East  oil 
supply? 

Do  you  think  we  have  enough  oil  to 
provide  all  of  the  oil  that  we  need  for 
the  world  from  our  own  sources  here 
domestically?  Certainly  not. 

Access  to  the  free  world's  oil  supply 
is  one  of  the  most  important  things  we 
can  foresee  in  the  next  future  for  us. 

We  cannot  allow  this  disaster  to 
happen;  and  simply  put,  the  United 
States'  failure  to  respond  in  this  situa- 
tion will  again  provide  us  with  a  name; 
when  it  gets  tough,  when  something 
happens,  the  United  States  has  a  big 
bark  but  no  bite,  and  it  will  cut  and 
run. 

It  is  now  time  to  stand  fast,  to  fish 
or  cut  bait.  Defeat  the  Bennett  amend- 
ment.   

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Tiouisiana  [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Just  during  the  course  of  the  hour  in 
which  we  debate  this  amendment,  the 
capacity  of  this  country  to  produce  oil 
has  dropped  by  50  barrels.  During  the 


course  of  the  day,  we  have  lost  1,000 
barrels  in  our  production  capacity. 

It  ifi  those  economic  issues  which 
should  be  argued  here,  and  not  those 
that  bivolve  the  aisle  that  splits  this 
body. 

If  we  could  argue  the  economic 
issues  of  lacldng  a  cohesive  and  com- 
prehensive energy  policy,  then  per- 
haps we  could  understand  the  philoso- 
phy that  leads  to  a  demand  to  reflag 
Kuwaiti  vessels,  so  that  they  can  carry 
oil  to  Japan  and  West  Germany. 

That  only  makes  sense;  and  if  cut- 
ting those  supply  lines  would  result  in 
a  higher  price,  and  a  higher  price  only 
results  because  this  coimtry  has  shift- 
ed to  40  percent  dependency  on  the 
rest  of  the  world,  and  the  rest  of  the 
world  is  not  in  the  Middle  East  for  us, 
but  Mexico  and  Canada. 

Yet,  we  are  centering  the  focal  point 
upon  the  Middle  East  in  the  stark  re- 
alization that  we,  quite  franldy,  do  not 
have  any  friends  when  it  comes  to 
energy.  We  have  no  allies  when  it 
comes  to  policy,  and  we  have  no  con- 
temporaries when  it  comes  to  money. 

We  have  turned  our  back  not  only 
on  the  American  people  but  upon  the 
experts.  The  experts  live  where  I  come 
from,  the  oil  fields  in  south  Louisiana. 
They  are  watching  our  production  di- 
minish while  we  risk  American  lives, 
and  how  in  the  world  can  we  justify 
that  to  the  families  of  those  sailors? 

How  can  we  possibly  tell  them  that 
the  cost  of  putting  the  battleship  Mis- 
souri in  the  Persian  Gulf  exceeds  the 
entire  budget  for  oil  and  gas  in  this 
country?  How  can  we  justify  that? 

Today  is  the  day  for  reasoning,  for 
objectivity.  Today  is  the  day  for  plan- 
ning, for  economic  policy,  and  the 
minute  the  Silkworm  leaves  the  path, 
all  of  that  logic  and  reason  is  gone, 
and  we  are  into  the  world  of  military 
reaction  by  which  we  cannot  guide  our 
own  fate. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, might  I  inquire  how  much  time 
remains  on  both  sides? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Davis]  has  12 
minutes  remaining  and  the  gentleman 
from  Florida  [Mr.  Bennett]  has  17 
minutes  remaining. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oregon  [Mr. 
AuCoiNl. 

Mr.  AuCOIN.  Mr.  Chairman,  I  sup- 
port the  Bennett  amendment.  I  think 
it  is  Tery  important  for  my  colleagues 
to  support  the  Bennett  amendment. 

Mr.  Chairman,  I  rise  to  support  the 
Bennett  amendment  to  prohibit  re- 
flagging  of  ships  from  Persian  Gulf 
nations.  I  support  the  amendment  be- 
cause we  are  at  a  watershed,  when 
what  we  decide  to  do  or  not  to  do  may 
determine  whether  we  become  em- 
broiled in  a  war  that  is  not  our  own. 

The  Congress  did  not  ask  to  be 
brought  to  this  pass.  We  are  not  in 


this  situation  because  Congress  acted 
or  failed  to  act  on  a  matter  which  we 
have  been  given  the  opportunity  to 
debate  and  decide.  We  are  at  a  water- 
shed because  the  administration  has 
blindly  taken  us  here. 

The  administration  says  it  consvilted 
with  Contress,  but  it  is  wrong.  As  the 
record  shows.  Congress  was  not  noti- 
fied of  this  policy  until  a  month  after 
the  administration  had  already  told 
the  Kuwaitis  they  had  a  deal. 

And  because  we  have  not  been  con- 
sulted we  now  face,  as  has  happened 
far  too  often  in  this  administration's 
foreign  policy,  a  peril  enclosed  In  a 
contradiction  wrapped  in  a  subterfuge. 

We  are  told  we  are  reflagging  Ku- 
waiti ships  to  protect  oil  shipments 
and  to  keep  sealanes  open.  But  are  we 
reflagging  and  providing  naval  escort 
to  ships  of  other  nations?  No;  only  the 
ships  that  are  helping  the  Iraqi  war 
effort. 

Yet,  we  are  told  that  we  are  neutral 
in  this  WW.  But  in  reflagging  and  es- 
corting Kuwaiti  ships  we  protect  ship- 
ping that  one  side,  Iraq,  must  have  in 
order  to  sustain  its  military  effort  and 
win.  We  ally  ourselves,  in  effect,  with 
Iraq. 

And  should  Iraq  begin  to  prevail  in 
this  war,  will  any  Member  of  this  body 
deny  that  Iran  will  not  strike  back  at 
Iraq  in  every  way  it  can?  Will  it  not 
also  retaliate  against  U.S.  assets,  naval 
or  nonnaval,  in  the  gulf  or  elsewhere? 

Mr.  Chairman,  perhaps  these  risks 
are  worth  nuining.  But  the  people  I 
represent  in  Congress  have  not  had 
the  chance  to  debate  the  policy  which 
has  brouf  ht  us  to  this  watershed.  We 
have  not  been  told  why  we  should 
shift  our  support  to  Iraq,  when  up 
until  now  we  have  been  officially  neu- 
tral. We  have  not  had  an  open  and 
thorough  discussion  of  these  momen- 
tous changes  within  earshot  of  the 
American  people.  We  have  not  had  the 
opportunity  to  lay  the  facts  before  the 
people  and  give  them  a  voice  in  the 
debate. 

We  see  no  evidence  the  administra- 
tion has  thought  this  through.  I  am 
convinced  that  Members  who  oppose 
this  amendment  will  rue  the  day  they 
voted  to  permit  this  administration  to 
lead  us  out  into  the  night  under  cover 
of  a  policy  conceived  in  darluiess. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Calif omiii  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Bennett  amendment. 

Four  years  ago  in  my  freshman  term 
in  this  body  I  made  a  terrible  mistake. 
In  my  desire  to  see  an  activist  foreign 
policy  that  was  consistent  with  our 
role  as  a  superpower  and  as  a  bastion 
of  freedom,  and  in  my  desire  to  see  the 
United  States  reject  isolationism  and 
fortress  America  and  to  move  out  in 
the  world  in  an  appropriate  way,  and 
to  avoid  what  some  were  claiming  was 
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the  Vietnam  syndrome  that  existed  in 
Washington,  I  supported  the  station- 
ing of  U.S.  Marines  in  Lebanon  for 
what  turned  out  to  be  a  muddled,  fool- 
ish, incoherent  policy  that  had  no  logi- 
cal goals  and  had  no  basis  for  achiev- 
ing those  goals. 

I  am  not  going  to  make  that  mistake 
again,  and  that  is  what  this  policy  is. 

Approving  the  administration's  plan 
to  reflag  Kuwaiti  tankers  will  damage 
Untied  States  long-term  Interests  in 
the  giilf  region  and  in  the  world.  We 
have  imdertaken  over  the  years  the  re- 
sponsibility to  keep  the  sealanes 
open— we  should  remember  that  they 
are  not  closed;  to  assure  the  stability 
and  security  of  the  moderate  regional 
states;  and  to  prevent  the  domination 
of  the  gulf  by  a  hostile  power.  None  of 
these  strategic  Interests  is  furthered 
by  reflagging  Kuwaiti  vessels.  On  the 
contrary,  there  is  much  reason  to  be- 
lieve they  wlU  be  undermined  by  such 
action. 

Throughout  this  debate,  there  has 
been  considerable  focus  on  the  conse- 
quences of  a  refusal  by  the  United 
States  to  reflag  the  Kuwaiti  tankers.  I 
would  like  to  return  the  debate  to  the 
potential  consequences  of  our  doing 
so. 

The  administration  has  been  reluc- 
tant so  far  to  discuss  what  we  might 
do  if  these  ships  were  to  be  attacked 
by  Iran.  There  may  be  sound  strategic 
reasons  for  this.  It  does  not,  however, 
relieve  us  of  the  responsibility  to  cal- 
culate what  the  consequences  of  our 
response  might  be. 

Is  there  anyone  in  this  Chamber 
who  will  tell  me  that  the  United 
States  will  have  any  alternative  but  to 
attack  the  Iranian  mainland  if  we  are 
attacked  by  Iran?  I  suspect  not.  It  is 
worth  thinking  about  what  reaction 
this  will  prompt,  not  only  in  Iran,  but 
throughout  the  Middle  East.  Let's  re- 
member what  the  response  has  been  in 
the  past  to  U.S.  military  action  in  the 
region. 

One  of  the  reasons  why  we  have 
always  feared  Iranian  victory  in  the 
gulf  war  has  been  that  Iran  would  be 
in  a  position  to  capitalize  on  the  anti- 
Western  sentiments  which  exist  in 
many  coimtries  throughout  the 
region.  But  there  are  other  ways  to  in- 
spire such  sentiments— and  I  would 
hold  that  attacking  Iran  is  chief 
among  them. 

I  hold  no  grief  for  the  Government 
of  Iran.  On  the  contrary,  it  is  a 
menace  to  its  own  population,  to  the 
region,  and  to  the  worldwide  commu- 
nity as  a  whole.  But  are  our  state- 
ments and  actions  with  regard  to  Iran 
designed  to  lessen  its  ability  to  threat- 
en its  neighbors  and  our  citizens?  And 
do  our  interests  compel  us  to  confront 
it  militarily  and  thereby  expand  the 
gulf  conflict  by  many  orders  of  magni- 
tude? The  available  evidence  suggests 
that  this  is  precisely  what  many  other 
gulf  states  fear. 


There  is  a  dangerous  disparity  be- 
tween our  proclaimed  goals  and  the 
actions  we  are  undertaking  in  pursuit 
of  them.  And  here  I  want  to  be  specif- 
ic: I  am  talking  only  about  the  admin- 
istration's reflagging  effort  and  its  ag- 
gressive statements  regarding  Iran  and 
the  U.S.S.R. 

What  troubles  me  most  is  that  this 
behavior  undermines  the  positive  steps 
the  administration  seems  to  be  taldng 
to  support  our  real  interests  in  the 
Middle  East— in  its  negotiations  with 
the  U.S.S.R.  with  respect  to  the  region 
as  a  whole  and  in  its  negotiations  with 
Syria  with  regard  to  Iran. 

This  looks  like  a  far  more  effective 
route  to  assuring  the  security  and  sta- 
bility of  moderate  regional  states  in 
the  region— and  the  administration 
should  be  encouraged  to  pursue  it.  It 
would  be  tragic  if  our  preoccupation 
with  keeping  the  Soviets  out  of  the 
gulf  were  to  keep  us  from  taking  ad- 
vantage of  our  mutual  interest  in 
calming  the  tensions  in  the  region  as  a 
whole. 

And  if  we  are  continuing  with  the  re- 
flagging of  Kuwaiti  ships  in  order  to 
save  face — even  though  it  would  esca- 
late rather  than  defuse  the  very  ten- 
sions which  threaten  our  interests — we 
are  acting  on  a  false  proposition. 

Let  it  be  clear  that  neither  face  nor 
purpose  will  be  saved  or  served  if  we 
pursue  military  actions  which  divert 
our  attention  away  from  those  inter- 
ests. Let  us  focus  our  attention  on 
where  the  threat  really  exists  and  not 
on  where  we  have  precipitously  and 
mistakenly  imagined  it  to  be.  I  urge 
passage  of  this  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
consider  myself  a  moderate,  not  either 
a  liberal  or  conservative.  But  I  am 
compelled  to  speak  up  today  because  I 
for  one  am  totally  at  a  loss  as  to  what 
the  American  policy  will  be  and  what 
the  American  administration's  posi- 
tion is. 

I  have  heard  the  argimients  of  keep- 
ing the  oil  lanes  of  the  world  free  and 
open  and  I  favor  that.  I  have  heard 
the  arguments  that  the  President's  po- 
sition and  the  American  position  is  put 
on  the  line  and  threatened,  and  our 
honor  is  at  stake,  and  I  do  not  like  to 
see  American  honor  compromised. 

But  I  am  at  a  loss  because  I  have  to 
ask  the  question:  Why  does  the  United 
States  always  end  up  being  snookered? 
I  ask  that  question  for  a  reason. 

The  Soviet  Union  apparently  was 
asked  by  the  Kuwaitis  to  come  in,  and 
they  offered  to  come  in,  but  they  were 
going  to  lease  three  freighters  to  the 
Kuwaitis.  What  do  we  do?  We  decide 
to  put  our  flag  on  the  Kuwaiti  ships, 
subterfuge  of  the  highest  degree.  Have 
they  asked  to  lease  our  ships?  No. 
Have  we  demanded  that  they  do  it? 
No. 


Then  we  look  around  and  we  ask 
where  is  this  oil  for  and  who  Is  it  for? 
It  is  for  the  Europeans,  it  is  for  the 
Japanese.  What  have  they  done  to 
assist  us?  They  have  not  even  come 
and  given  us  verbal  assistance. 

Now  If  we  put  our  ships  in  harm's 
way,  our  aircraft  carriers  have  no  land 
bases.  Have  the  Arabs  offered  to  give 
us  land  bases  to  protect  their  ships 
and  their  oil  with  our  men  and  our 
supplies? 

D  1725 

The  hell  they  have.  As  a  matter  of 
fact,  that  madman,  the  Ayatollah  that 
my  good  colleague  on  my  side  of  the 
aisle  talked  about,  he  may  have  the 
opportunity  to  knock  our  planes  out  of 
the  air  if  we  go  after  the  Silkworm 
missiles  with  the  "moderate"  missiles 
that  we  supply  that  "moderate"  leader 
of  Iran. 

I  say  it  is  time  to  stand  up  to  those 
people.  I  ask  my  colleagues  to  support 
the  Bennett  amendment. 

IVIr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman  from   Maryland    [Mrs.   Bent- 

LEY]. 

Mr.  BENTLEY.  Mr.  Chairman,  there 
are  few  Members  who  have  fought  as 
long  or  as  hard  as  I  to  strengthen  and 
protect  our  Merchant  Marine  and  the 
jobs  of  our  seagoing  crews.  Waving  re- 
quirements for  reflagging  goes  against 
the  grain  for  me.  Despite  that  lifelong 
commitment  to  maintaining  our  mari- 
time strength,  in  this  instance  I  am 
compelled  by  two  considerations  to 
oppose  this  amendment,  even  though  I 
have  the  greatest  respect  for  the  dis- 
tinguished gentleman  from  Florida 
who  introduced  it. 

Mr.  Chairman,  first,  international 
commitments  in  a  volatile  and  rapidly 
changing  situation  are  too  sensitive  to 
be  dealt  with  on  a  statutory  basis.  The 
dangers  and  delicacy  of  our  position  in 
the  Persian  Gulf  makes  this  amend- 
ment an  ill-considered  venture  in  med- 
dling where  we  have  neither  the  intel- 
ligence information  nor  the  rapid  re- 
sponse capacity  adequately  to  make 
iron-clad  rules  of  the  game. 

Perhaps  even  more  important  both 
to  the  Nation  and  to  our  maritime  in- 
terests is  our  centuries  old  commit- 
ment to  maintaining  the  freedom  of 
the  seas.  There  are  some  in  this  body 
who  feel  that  keeping  open  the  sea 
lanes  for  commerce  or,  God  forbid, 
military  necessity  can  be  done  with 
words.  We  need  to  give  our  Chief  Ex- 
ecutive enough  flexibility  to  act  for 
the  Nation. 

We  have  an  impact  on  situations 
such  as  the  Kuwaiti  reflagging.  Some- 
times these  problems  result  as  much 
from  a  lack  of  communication  as  from 
a  will  to  offend.  When  I  first  heard  of 
the  reflagging  proposal,  I  checked  and 
found  that  there  were  American-flag 
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vessels  available  for  charter  and  Amer- 
ican crews  ready  to  man  them. 

I  have  publicly  urged  chartering 
American-flag  vessels  by  the  Kuwaiti 
Oovemment  as  an  alternative  to  re- 
flagglng. 

I  am  now  informed  by  Members  who 
have  been  there,  and  the  gentleman 
from  Pennsylvania  who  spoke  before 
me  did  not  know  this,  that  the  Gov- 
ernment now  is  arranging  to  charter 
two  American  flagged  tankers  in  this 
program.  It  is  gratifying  that  construc- 
tive criticism  shows  results.  I  hope 
that  we  in  this  House  can  deal  con- 
structively with  the  Persian  Gulf  situ- 
ation. There  may  be  Members  who 
have  a  better  way  to  deal  with  the 
Middle  East,  but  we  have  a  commit- 
ment we  must  live  up  to.  I  am  Joining 
my  colleague,  Tom  Lewis  from  Flori- 
da, in  saying  that  I  will  not  be  respon- 
sible for  turning  the  gxilf  over  to  the 
Soviets. 

In  the  future  I  intend  to  do  what  I 
can  to  limit  waivers.  We  should  main- 
tain our  crew  and  safety  requirements. 
But  those  concerns  should  not  be  al- 
lowed to  mask  other  goals.  To  substi- 
tute Congress  for  a  President  may 
look  attractive,  but  it  is  the  path  to 
national  paralysis  in  the  real  world 
where  indecision  is  a  recipe  for  disas- 
ter. I  urge  the  defeat  of  this  amend- 
ment.   

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  by  reflagging  Kuwai- 
ti tankers  the  Reagan  administration 
is  once  again  showing  its  willingness  to 
put  American  lives  on  the  line  without 
formulating  a  credible  long-term 
policy.  Is  this  reflagging  operation 
part  of  a  carefully  thoughtout  plan  to 
bring  the  Iran-Iraq  war  to  an  end,  to 
stop  the  war  on  shipping,  or  to  contain 
Iran?  Were  sufficient  efforts  made  to 
consult  with  the  Congress  and  to  co- 
ordinate our  response  with  our  allies? 
The  answer  to  these  questions  is  "No." 

The  reflagging  was  undertaken  in 
the  wake  of  the  Iranian  arms  blunder. 
It  is  no  more  than  a  desperate  attempt 
to  get  tough  with  Iran  and  a  knee-jerk 
response  to  an  exaggerated  Soviet 
threat.  Indeed,  the  administration's 
course  in  the  Middle  East  looks  in- 
creasingly like  that  of  a  drunk  driver 
on  the  highway;  it  swerves  dangerous- 
ly back  and  forth  and  needlessly  risks 
the  lives  of  yoimg  Americans. 

Let  us  take  a  look  at  what  this  re- 
flagging wiU  do— and  what  it  will  not 
do.  The  administration  has  told  us 
that  this  operation  is  necessary  to  pre- 
vent gas  shortages  in  the  United 
States,  to  limit  Soviet  influence,  and 
to  preserve  free  navigation  in  the  gulf. 
But  unfortimately,  reflagging  will  not 
achieve  any  of  these  goals. 

Reflagging  will  certainly  not  help  us 
to   avoid   another   oil   crisis   for   the 


simple  reason  that  no  crisis  is  likely  in 
the  future.  For  the  last  3  years  the 
war  on  shipping  in  the  gulf  has  not 
produced  any  oil  shortages  and  now 
most  countries  have  large  reserves. 
Even  If  the  flow  of  oil  through  the 
gulf  Is  interrupted,  America  is  unlikely 
to  experience  any  shortages  because 
just  4  percent  of  American  oil  flows 
through  the  Strait  of  Hormuz.  Our 
allies  are  also  relatively  safe  because 
almost  two-thirds  of  the  non-Iranian 
Persian  Gulf  oil  is  transported  over- 
lEind  via  pipeline  and  is  not  shipped 
through  the  strait.  Why  should  we 
risk  hundreds  of  American  lives  when 
no  oil  crisis  is  in  sight? 

Nor  will  this  reflagging  limit  Soviet 
Influence  in  the  region.  What  specific 
benefits  would  accrue  to  Moscow  if  we 
don't  reflag  these  ships  and  Kuwait 
charters  Soviet  vessels?  None  that  jus- 
tifies the  risk  of  reflagging  these  tank- 
ers. The  Soviet  Union  already  enjoys 
some  influence  in  the  region  but  it  is 
unlikely  that  they  can  gain  enough  to 
threaten  our  interests.  The  Soviet 
Union  is  already  a  major  arms  supplier 
to  Kuwait  and  Iraq  and  no  country  in 
the  gulf  is  likely  to  give  them  base 
rights.  There  are  certainly  more  effec- 
tive ways  to  limit  Soviet  influence 
than  carelessly  risking  American  lives. 

Reflagging  will  also  do  little  to 
Insure  fi^ee  navigation  in  the  gulf.  Re- 
flagging Kuwaiti  tankers  protects 
them  from  Iran,  but  the  greater 
danger  to  freedom  of  navigation  in  the 
gulf  comes  from  Iraq.  It  is  Iraq  that 
started  the  war  on  shipping,  and  it  is 
Iraq  that  was  responsible  for  over  60 
percent  of  the  attacks  in  1986.  Protect- 
ing the  shipping  of  one  of  the  belliger- 
ents' allies  does  not  insure  free  naviga- 
tion. Nor  does  it  justify  risking  hun- 
dred of  American  lives. 

Reflagging  wUl  clearly  do  one  thing. 
By  escorting  the  ships  of  Kuwait— a 
major  ally  of  Iraq— it  will  tilt  us 
toward  Iraq  and  risk  a  major  confron- 
tation with  Iran.  Let's  make  it  clear. 
Reflagging  Kuwaiti  tankers  could 
easily  lead  Iran  to  attack  our  ships  or 
to  launch  a  difficult  to  trace  terrorist 
attack  on  one  of  our  middle  eastern 
embassies.  Such  an  attack  could  lead 
to  the  loss  of  hundreds  of  American 
lives  and  start  an  uncontrollable  war. 

We  have  not  lived  uncomfortably 
with  the  war  on  shipping  for  3  years. 
So  why  are  our  vital  interests  now  so 
threatened  that  we  must  take  steps 
that  could  lead  to  war? 

A  coafrontation  with  Iran  is  also 
likely  to  produce  one  result  that  we 
are  desperately  trying  to  avoid;  greater 
Soviet  Influence  in  the  region.  If  a 
United  States  attack  on  Iran  occurs, 
the  Soviet  Union  could  significantly 
increase  its  stature  in  the  region  by 
being  an  honest  broker  or  by  providing 
assistance  to  Iran.  Likewise  a  confron- 
tation with  the  United  States  could 
help  Iran  overcome  the  recent  difficul- 


ty they  reportedly  have  had  in  recruit- 
ing volunteers  for  the  war. 

The  plan  to  protect  Kuwaiti  tankers 
is  particularly  Ul  conceived  because 
less  dangerous  and  more  promising 
policy  options  are  available  to  us.  In- 
stead we  should  be  working  closely 
with  our  allies  and  with  the  U.N.  to 
bring  an  end  to  the  conflict  and  to 
protect  free  navigation  in  the  gulf. 

We  should  be  actively  encouraging 
and  participating  in  efforts  to  negoti- 
ate a  cease-fire  to  the  conflict.  Iraq  is 
eager  for  an  end  to  the  conflict.  Iran, 
for  its  part,  has  reportedly  had  diffi- 
culties in  recruiting  new  volunteers  for 
the  war  and  its  much  heralded  final 
offensive  has  stalled. 

We  could  also  work  to  establish  a 
multinationul  force  to  protect  all  ship- 
ping in  the  gulf.  Naval  ships  of  the 
major  powers  could  fly  U.N.  flags  and, 
of  course,  Would  be  able  to  act  in  self- 
defense.  If  Iran  and  Iraq  were  con- 
fronted with  a  unified  impartial  naval 
force  composed  of  navies  of  the  major 
powers  they  would  be  unlikely  to  con- 
tinue their  attacks. 

There  are  times  when  the  United 
States  must  take  military  risks.  How- 
ever such  operations  must  offer  the 
best  hope  of  advancing  U.S.  objectives 
and  the  objectives  must  be  sufficiently 
vital  to  make  it  worth  the  risks.  Unfor- 
tunately acting  alone  to  reflag  the 
ships  of  just  Kuwait— an  ally  of  Iraq- 
will  not  insure  free  navigation  in  the 
guJf  but  it  will  endanger  hundreds  of 
American  lives.  Reflagging  has  too 
little  chance  for  success  to  merit  the 
risks  involved. 

The  time  to  speak  up  is  now;  it  may 
be  too  late  in  a  few  weeks.  I  urge  my 
colleagues  to  support  the  Bennett 
amendment  to  prohibit  the  reflagging 
of  Kuwaiti  tankers. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from 
Florida  to  prohibit  the  Coast  Guard 
from  documenting  vessels  owned  by 
Persian  Gulf  nations  under  the  U.S. 
flag. 

I  believe  that  there  is  a  consensus  in 
this  body  that  the  U.S.  interests  in  the 
Persian  Gulf  region  are  vital.  At  stake 
are  energy  supplies  for  the  United 
States  and  its  allies,  freedom  of  the 
seas,  and  the  containment  of  Soviet 
and  Iranian  power. 

U.S.  policy  has  been  consistent  in 
preventing  growing  Soviet  presence  in 
the  gulf  which  is  actively  trying  to 
expand  its  influence  over  the  free 
world's  main  source  of  oil  imports.  It  is 
incimibent  that  the  U.S.  prevent  the 
Soviets  from  obtaining  a  strategic  po- 
sition from  which  it  could  threaten 
free  world  interests  in  the  region.  The 
effective  withdrawal  of  a  U.S.  presence 
in  the  Persian  Gulf  would  create  a 


vaccum  which  the  Soviet  Union  would 
undoubtedly  fiU. 

Maintaining  a  vital  presence  in  the 
Persian  Gulf  involves  risks.  The 
United  States  cannot  be  driven  away 
from  our  responsibilities  as  a  super- 
power. However,  we  should  not  go  at 
this  alone.  The  beneficiaries  of  gulf  oil 
should  be  pressed  to  do  more.  Our 
allies  who  benefit  from  the  vast  major- 
ity of  the  Persian  Gulf's  oil  resources 
must  assume  some  of  the  burden  and 
help  protect  this  oil  which  is  clearly 
more  important  to  their  economy  than 
ours.  Although  the  Persian  Gulf  lies 
well  beyond  NATO's  formal  bound- 
aries, our  allies  must  also  be  made  to 
understand  the  corrosive  political 
effect  that  their  nonparticipation  in 
efforts  to  protect  shipping  has  on  sup- 
port for  the  alliance  in  this  coimtry. 
The  United  States  should  not  shoulder 
the  responsibility  of  defending  the  sea 
lanes  alone. 

While  I  have  deep  concerns  about 
the  lack  of  support  being  offered  from 
our  allies  in  the  United  States  plan  to 
maintain  freedom  of  navigation  and 
prevent  an  increased  Soviet  naval 
presence  in  the  gulf,  I  believe  that  pre- 
venting or  delaying  a  U.S.  action  that 
the  President  has  already  committed 
our  coimtry  to  would  undoubtedly 
erode  U.S.  credibility  abroad.  To  pull 
the  rug  out  from  under  the  President's 
foreign  policy  in  the  Persian  Gulf 
would  have  damaging  international  re- 
purcussions. 

Finally,  I  would  like  to  say  that  I 
have  over  the  last  month  been  holding 
town  meetings  throughout  the  Eighth 
Congressional  District  of  Texas.  When 
I  am  approached  by  my  constituents 
over  the  risks  involved  in  the  adminis- 
tration's proposal  to  reflag  Kuwaiti  oil 
tankers,  I  tell  them  that  I  always  ask 
myself  the  question  that  if  our  Nation 
suffered  the  loss  of  our  servicemen's 
lives  in  the  region,  would  it  be  for  a 
purpose.  In  this  case,  I  believe  it  would 
be.  If  we  are  a  superpower  we  must  act 
like  one.  The  United  States  has  a  vital 
interest  in  maintaining  a  presence  in 
the  Persian  Gulf  and  while  we  may 
not  like  the  responsibility  of  protect- 
ing these  oil  tankers,  history  wUl 
prove  that  it  was  the  right  and  only 
course  of  action. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  as  the  author  of  this 
amendment. 

In  2  minutes  it  is  very  difficult  to 
capsulize  all  the  reasons  why  this 
amendment  is  so  valid  and  the  reasons 
against  it  are  so  correct.  But  let  me  at- 
tempt to  if  I  can. 

First  of  all,  let  us  dispel  the  buga- 
boo: The  oil  in  the  gulf  is  flowing. 
American-flagged  ships  are  not  being 
attacked.  The  sea  lanes  are  open.  None 


of  those  reasons  are  valid  for  reflag- 
ging Kuwaiti  ships.  Not  a  blessed 
thing  has  occurred  that  should  change 
our  strategic  policy  which  has  worked 
for  all  these  years  to  keep  the  biggest 
bugaboo  of  all  from  happening,  Soviet 
penetration  into  the  gulf.  They  are 
not  there  now  and  as  long  as  we  keep 
doing  what  we  are  doing  they  are  not 
going  to  be  there  tomorrow.  And  it  has 
not  a  darned  thing  to  do  with  the  re- 
flagging of  the  Kuwaiti  vessels. 

The  reality  is  we  need  our  presence 
there.  We  have  our  warships  there. 
We  have  all  that  we  have  been  doing 
and  it  has  been  very,  very  successful.  I 
asked,  at  the  Committee  on  Foreign 
Affairs  hearings  which  we  had  just  in 
the  last  few  weeks.  Secretary  Wein- 
berger, Admiral  Crowe,  and  Under 
Secretary  Armacost  of  the  State  De- 
partment the  questions:  Is  the  oil 
flowing?  Are  the  sea  lanes  open?  Are 
American  flagged  ships  being  at- 
tacked? 

They  answered  them  all  appropri- 
ately: Yes,  the  oil  is  flowing,  no,  Amer- 
ican ships  are  not  being  attacked  and 
the  sea  lanes  are  open.  Why  do  the 
Kuwaiti  reflagging?  Because  the  Sovi- 
ets will  move  in  if  we  do  not.  Why?  Be- 
cause they  are  going  to  reflag  the  Ku- 
waiti vessels  if  we  do  not.  How  come? 
The  Kuwaitis  asked  them. 

In  other  words,  our  policy  now  is 
driven  solely  by  what  the  Kuwaitis  do 
with  the  Soviets.  And  we  have  to  rush 
in.  And  if  another  country  does  the 
same  thing  we  will  rush  in  because  we 
do  not  want  the  Soviets  to  do  it  and 
reflag  their  tankers.  And  if  another 
gulf  coordinating  council  country  will 
rush  in  and  get  their  four  tankers 
done,  we  will  rush  in  to  reflag  them 
because  we  do  not  want  the  Soviets  to 
do  it.  Interesting  debate:  let  me  tell 
you  while  we  are  reflagging,  the  Ku- 
waitis are  also  taking  three  Soviet 
tankers  with  Soviet  flags  and  reflag- 
ging—our  reflagging  of  their  ships  will 
not  stop  the  Soviets  from  being  in  the 
gulf. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  expired. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Michigan   (Mr. 

CONYERSl. 

Mr.  CONYERS.  Mr.  Chainnan,  I  rise  in  sup- 
port of  the  amendment  offered  by  Congress- 
man Charles  Bennett  from  Florida  to  pro- 
hibit the  reflagging  of  Kuwaiti  vessels  in  the 
Persian  Gulf. 

The  current  administration  has  an  abysmal 
record  when  it  comes  to  observing  the  rule  of 
law  in  foreign  policy.  In  fact  Congress  has 
been  tied  up  tor  the  last  few  rrxMiths  with  the 
arduous  task  of  untangling  Vt\&  web  of  decep- 
tion spun  to  hide  covert  operations  in  Central 
America.  They  were  shipping  weapons  to  the 
Ayatollah,  permittir>g  drug  shipments  across 
our  twrders  and  fighting  a  war  that  neither  the 
Congress  nor  the  American  people  would  sup- 
port. 


With  the  reflagging  of  the  Kuwaiti  tankers, 
the  administration  has  let  us  know  that  there 
is  more  disregard  for  the  rule  of  law  in  store. 
The  War  Powers  Act  specifically  requires  the 
President  in  every  possible  instance  to  consult 
with  Congress  before  Introducing  the  armed 
forces  Into  situation  "wf>ere  imminent  irwolve- 
ment  In  hostilities  is  clearly  indicated."  There 
Is  no  doubt  that  the  Persian  Gulf  Is  a  hostile 
environment  Since  1984,  there  have  been 
222  attacks  on  ships  in  the  gulf.  Yet,  there 
has  not  been  any  real  consultation  with  the 
Congress.  In  fact,  the  White  House  had  Issued 
a  statement  before  meeting  with  Congress 
that  flatty  rejected  all  congressional  requests 
to  delay  the  reflagging  plan  or  to  consider 
other  proposals. 

Furthermore,  the  War  Powers  Act  requires 
tfie  President  to  submit  a  written  report  within 
48  hours  to  the  Speaker  of  tfie  House  that  ex- 
plains why  it  is  necessary  to  put  American 
lives  in  danger,  and  describes  the  autfKxity 
justifying  the  actions.  But  they  were  reluctant 
to  brief  the  Congress;  committee  merribers 
were  not  briefed  until  3  weeks  after  the  ad- 
ministration had  promised  Kuwait  to  reflag. 
And  Congress  had  to  go  to  the  extraordir>ary 
lengths  of  enacting  legislation  to  pressure  a 
report  on  the  military  plans  for  the  gulf. 

After  considering  ttie  administration's  report, 
I  understood  what  had  caused  the  delay:  they 
had  no  plan.  Reflagging  does  not  insure  tfie 
flow  of  oil  to  the  United  States  or  our  allies.  In 
fact,  the  prospect  of  reflagging  has  escalated 
the  conflict.  The  Iranians  have  already  fortified 
three  strategies  points  In  the  gulf  with  attack 
helicopters  and  speedtxjats.  Moreover,  reflag- 
ging Is  not  necessary  to  keep  the  Soviets  out 
since  they  have  already  called  for  a  withdraw- 
al of  all  foreign  warships  from  the  gulf.  So  all 
we  are  left  with  Is  an  incoherent  policy  that 
cannot  be  explained  or  justified. 

The  only  rationale  that  could  possibly  un- 
derile  the  reflagging  Idea  is  tfiat  they  want  to 
help  Iraq  defeat  Iran  In  the  gulf  war.  But  re- 
flagging could  put  this  NatK>n  on  the  slippery 
slope  to  war.  What  should  happen  if  the  Irani- 
ans attack  a  reflagged  tanker  or  an  escort 
ship?  How  would  the  administration  respond? 
Given  the  administration's  Inclination  towards 
military  responses  in  foreign  policy  matters, 
the  reflagging  raises  tfie  potential  of  dragging 
this  country  Into  a  naval  version  of  Vietnam,  a 
conflict  that  we  could  neither  win  nor  resolve. 
And  as  we  slipped  into  another  undeclared 
war,  the  Constitution,  which  grants  to  Con- 
gress alone  the  power  to  declare  war.  would 
be  trampled  in  the  process. 

The  administration's  misguided  policies 
caused  the  deaths  of  hundreds  of  Marines  in 
Beirut  in  Octot)er  1983.  Reflaggng  in  tfw  Per- 
sian Gulf  would  again  convert  tfie  American 
flag  Into  a  lightning  rod.  Let's  not  make  the 
same  mistake  in  the  Persian  Gulf  that  we 
made  In  Beirut  Instead,  we  should  reaffirm 
the  principle  that  ours  Is  a  government  of  laws 
and  not  of  men,  and  demand  that  tfie  Presi- 
dent abkie  t>y  the  Constitution  rattier  than 
recklessly  sacrificing  more  lives. 

Mr.  BENNETT.  Mr.  Chairman.  I 
yield  1^  minutes  to  the  gentleman 
from  Ohio  [Mr.  Trattcakt]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman from  Florida. 
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Bdr.  Chairman,  Khomeini  said  if  we 
put  our  flags  on  those  vessels  he  would 
attack.  We  are  saying  today,  like  the 
macho-make-my-day  commercials  is 
"go  ahead  and  attack." 

I  want  to  caution  everybody:  "Don't 
let  your  alligator  mind  run  away  with 
your  humioingbird  behind,"  because 
after  Lebanon  and  after  Vietnam  what 
did  we  do?  We  sent  resolutions.  Before 
we  start  our  policy  that  we  caimot 
back  up  from,  you  had  better  think 
twice  before  you  talk  on  this  floor  like 
Clint  Eastwood. 

I  think  there  are  people  doing  this. 

Look  at  the  Congressional  Record— 
I  was  not  here— in  the  early  debates 
on  Vietnam  and  the  debate  on  the  Ma- 
rines in  Lebanon,  it  was  Just  like  this, 
in  an  amendment  and  a  time  when  ev- 
erybody was  able  to  talk  big.  But  the 
bottom  line  was  our  kids  were  not 
raised  to  die  and  go  to  heaven  to  meet 
Mohammed.  And  I  think  you  had 
better  consider  the  difference  between 
the  type  of  people  we  are  dealing  with. 
Let  us  keep  the  shipping  lanes  open 
and  let  us  keep  ourselves  neutral.  Let 
us  get  the  U.N.  to  do  something  for  a 
change.  Either  that  or  let  us  cut  their 
money  off. 

Tou  think  about  that  shot.  America 
has  done  too  much  all  over  the  world. 
It  is  time  the  world  starts  to  help  with 
their  problems.  America  should  take 
care  of  its  own. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Florida  [Mr.  Mack]. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Once  again,  we  in  the  Congress  are 
finding  ourselves  here  debating  the 
foreign  policy,  but  I  would  argue  from 
the  wrong  perspective.  This  is  not  a 
debate  about  who  asked  who  first;  this 
is  not  a  debate  about  whether  we 
should  charter  or  reflag;  it  is  not  a 
debate  about  the  level  of  participation 
by  our  allies;  and  it  is  not  a  debate 
over  Coast  Guard  regulations,  wheth- 
er they  are  being  complied  with.  This 
is  a  debate  about  American  willingness 
to  defend  freedom  around  the  globe. 
This  is  a  debate  about  whether  this 
Nation  will  defend  individual  freedom 
or  freedom  of  navigation,  whether 
that  is  Angola,  whether  that  is  in 
Nicaragua  or  whether  that  is  in  the 
Persian  Gulf. 

The  choice  is  the  same  today  as  it 
has  been  for  many,  many  debates  over 
many  years.  The  debate  is  over  poli- 
cies of  peace  and  appeasement  versus 
policies  of  firmness  and  freedom. 

Put  in  that  context,  you  have  to  ask 
this  question:  What  will  be  the  reac- 
tion around  the  world  if  we  decide  to 
wait?  Or  we  decide  to  withdraw? 

First  it  will  be  assigned  to  friendly 
Arab  States  that  they  cannot  count  on 
America.  Second,  it  will  be  a  message 
to  our  other  allies  around  the  world 
and  in  Central  America  that,  once 
again.  America  has  a  weakness  in  its 


foreign  policy.  And  third,  it  is  a  signal 
to  the  Soviet  opportunity  "you  have  a 
golden  opportunity  to  expand  your  in- 
fluence in  the  Gulf." 

So  let  us  review  the  present  situa- 
tion. We  were  asked  by  the  Kuwaitis 
for  help.  The  administration  made  a 
decision  and  then  came  to  the  Con- 
gress to  consult,  the  biggest  mistake 
they  made. 

I  D  1740 

Can  we  imagine  what  would  have 
happened  if  the  administration  had 
come  to  this  Congress  and  said,  "We 
want  your  permission  to  rescue  Grena- 
da" or  what  would  have  happened  if 
they  had  come  to  ask  permission 
about  our  involvement  in  Libya?  The 
reaction  of  this  Congress  would  have 
been  to  have  turned  tail  and  run. 

I  say  to  my  colleagues  on  the  left 
that  I  hope  they  will  reconsider.  I 
hope  they  are  prepared  to  send  a  mes- 
sage that  this  country  is  prepared  to 
stand  firm  and  defend  freedom. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  auch  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Fei- 

GHANl. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Bennett  amendment. 

Mr.  Ohairman,  sometimes  we  reach  a  point 
where  our  goals  are  clear,  but  our  policy  de- 
signed to  reach  these  goals  is  a  mess.  In  the 
Persian  Gulf,  the  U.S.  seeks:  First,  to  defend 
freedom  of  navigation;  second,  to  protect  the 
free  flow  of  oil;  third,  to  prevent  Iranian  agres- 
sion against  neighboring  gulf  states;  and 
fourth,  to  counter  the  Soviet  presence  in  the 
gulf.  The  United  States  has  been  in  the  Per- 
sian Gulf  for  the  past  40  years  carrying  out 
this  mission,  and  we  will  continue  to  do  so. 

The  question  before  us  is,  "How  does  the 
reflaggirg  of  Kuwaiti  tankers  advance  those 
interests?" 

I  think  that  we  can  agree  that  our  history  in 
the  gulf  reflects  our  support  of  these  goals. 
Why  then  are  we  reflagging  Kuwaiti  tankers? 
The  simple  answer  is  that  the  Kuwaitis  got  a 
commitment  from  the  Soviets  to  lease  tankers 
to  carry  their  oil.  They  then  played  this  card 
against  us.  But.  there  is  more  to  it  than  that. 
This  administration  is  desperately  seeking  a 
way  to  bolster  its  sagging  credibility  in  the 
region — credibility  that  was  shattered  when 
our  gulf  allies  heard  we  were  selling  TOW  mis- 
siles and  spare  parts  to  Iran.  This  administra- 
tion is  bent  on  pursuing  a  policy,  no  matter 
how  foolhardly,  to  recapture  the  confidence  of 
our  allies — even  if  it  means  backing  into  a  war 
in  the  process. 

What  are  the  risks  of  reflagging?  As  we 
know,  Kuwait  is  a  prime  supplier  of  aid  to  Iraq. 
The  reflagging  of  Kuwaiti  tankers  will  clearly 
be  seen  as  United  States  entrance  into  the 
gulf  war  on  the  side  of  Iraq— the  same  country 
that  is  responsible  for  the  attack  on  the  U.S.S. 
Stark  and  over  70  percent  of  the  attacks  on 
gulf  shipping. 

But,  the  greater  threat  comes  from  Iran.  We 
are  now  preparing  a  conventional  force  to 
defend  American  shipping  in  the  gulf.  But  our 
prime  adversary  is  anything  but  conventional. 
In  the  past,  our  Secretary  of  Defense  told  us, 


Iran  has  a$siduously  avoided  confrontation 
with  United  States  naval  forces.  We  are  asked 
to  bank  on  continued  Iranian  restraint.  Re- 
straint from  a  country  engaged  in  the  seventh 
year  of  its  w»r  with  Iraq;  restraint  from  a  coun- 
try that  considers  the  United  States  the 
"Great  Satan";  restraint  from  a  country  that 
has  sent  nearly  a  million  of  its  own  people  to 
death  in  a  seemingly  endless  war.  And  it 
doesn't  end  with  the  Iranian  Government.  Per- 
haps United  States  personnel  and  facilities 
outside  the  gulf  will  now  be  targeted  by  one  of 
the  shadowy  terrorist  organizations  acting  as 
Iranian  surrogates. 

The  UnKed  States  does  have  global  respon- 
sibilities and  we  must  pursue  our  interests  in 
the  Persian  Gulf.  But  we  should  pursue  those 
interests  with  a  policy  of  our  own  design,  not 
designed  by  Kuwait  and  not  driven  by  an  ill- 
conceived  gesture  to  regain  lost  credibility.  I 
urge  my  colleagues  to  support  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from 
Michigan  [Mr.  Davis]  htis  4  minutes 
remaining,  and  the  gentleman  from 
Florida  [Mr.  Bennett]  has  6V^  minutes 
remaining.  The  proponent  of  the 
amendment  will  be  recognized  as  the 
last  speaker  to  close  debate. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairmsui,  as  I  began  this 
debate,  I  pointed  out  that  there  is  a 
great  multitude  of  misimpressions, 
many  things  that  have  been  said 
wrong  about  this  amendment.  The  two 
outstanding  things  are  that  some 
people  feel— and  some  Members  have 
expressed  it  repeatedly  in  the  well- 
that  somehow  or  other  we  are  going  to 
withdraw  from  the  Persian  Gulf.  The 
fact  is  that  we  should  increase  the 
strength  of  our  Navy  and  our  other 
forces.  We  should  increase,  not  dimin- 
ish it.  We  should  be  stronger.  There  is 
no  intention  on  my  part  to  withdraw 
whatsoever.  Then  there  was  a  state- 
ment made  about  the  Russians,  that 
is,  turning  it  over  to  Russia. 

I  do  not  know  if  Members  ever 
stopped  to  think  about  What  might 
occur  if  the  result  of  all  this  was  that 
Iraq  started  winning  against  Iran. 
Who  is  to  say  that  that  country,  Iran, 
would  not  decide  that  it  really  wants 
to  bring  Russia  in?  They  might  prefer 
to  be  an  Estonia  or  an  Afghanistan  or 
a  Poland  tihan  to  have  us  win.  Now  we 
are  inviting  the  Russians  into  the  Per- 
sian Gulf. 

We  do  not  have  a  legal  right  under 
international  law  to  prevent  them 
being  there  and  keeping  the  sea  lanes 
open.  We  have  no  right  to  do  that.  We 
do  not  hare  a  special  right.  We  do  not 
own  any  land  in  the  Persian  Gulf. 
They  have  a  perfect  right  to  be  there 
under  international  law. 

What  the  people  who  take  the  ex- 
treme position  the  President  takes  are 
doing  is  this:  they  make  a  lot  of  calcu- 
lated gambles,  all  of  which  are  terribly 
dangerousi,  One  of  them  is  the  one  I 


just  referred  to,  the  Russian  presence. 
One  thing  that  I  pointed  out  when  I 
started  out  is  that  my  amendment  spe- 
cifically provides  by  its  language  that 
if  the  Russians  flag  any  vessels,  the 
amendment  I  have  introduced  is  not 
operative.  So  there  is  no  way  to  put 
that  herring  on  the  back  of  this 
amendment. 

This  amendment  is  a  clearcut  propo- 
sition to  protect  the  United  States 
from  taldng  unneeded  action.  It  is  a 
clearcut  decision  to  be  in  control  of 
our  own  destiny. 

I  do  not  want  to  be  any  sort  of  a 
demagogue  here,  but  I  think  that  I  do 
have  a  right,  having  been  in  combat, 
to  make  some  observations.  There  are 
a  lot  of  glib  remarks  made  by  some 
very  high  people,  not  just  in  here  but 
elsewhere,  about  how  very  important 
it  is  for  us  to  have  this  oil.  If  you 
think  oil  is  important,  what  do  you 
think  about  the  life  of  your  son  or 
yovu-  husband  or  your  father?  Are  we 
going  to  offer  up  American  soldiers 
and  sailors  and  airmen  on  that  kind  of 
an  altar  for  that  kind  of  an  answer?  I 
would  rather  stay  in  the  gas  lines  that 
we  had  5  years  ago  for  an  hour  and  a 
half  every  day  to  get  my  gas  than  to 
feel  that  my  urgency  to  be  so  well 
taken  care  of  in  this  affluent  society  is 
something  so  important  that  I  do  not 
care  whether  or  not  people  die  and 
make  that  kind  of  sacrifice.  I  think  it 
is  terrible  that  people  even  make  re- 
marks of  that  nature.  It  is  very,  very 
distressing  to  me,  and  as  an  erstwhile 
soldier  I  would  say  that  that  is  the  big- 
gest motivation  that  I  have  in  this 
bill— love  of  my  country  and  to  see  to 
it  that  noboby  spills  his  or  her  blood 
when  it  is  not  necessary  to  do  it.  Ev- 
erything that  we  need  to  do  to  take 
care  of  the  passage  of  oil  or  the  free 
lines  or  the  sealanes  can  be  done  with- 
out flagging  these  ships. 

Mr.  Chairman,  all  that  reflagging  of 
the  ships  would  do  would  be  to  allow 
some  enemy  of  ours  or  some  terrorist 
or  some  interest  that  wants  to  put  us 
at  war  to  get  us  into  a  war.  What  a 
mistaken  policy  that  is.  Our  policy  is 
not  that,  and  it  should  not  be  that. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, to  close  out  the  debate  on  our 
side,  I  yield  the  balance  of  our  time  to 
the  gentleman  from  California  [Mr. 
Baoham]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Basham]  is  recog- 
nized for  4  minutes. 

Mr.  BADHAM.  Mr.  Chairman,  I  am 
appalled.  I  read  in  the  paper  the  other 
day  that  a  leading  member  of  my 
party  in  the  other  body  said  to  the 
President  that  he  ought  to  go  slow  in 
the  Persian  Gulf  because  it  might 
have  political  fallout.  I  was  appalled 
by  that  because  the  longest  Presiden- 
tial campaign  in  the  history  of  this 
Republic  started  in  January  of  this 
year,  and  we  are  now  in  full  cry  now 


and  it  is  going  to  go  on  till  next  No- 
vemljer. 

We  should  not  be  talking  about  a 
Presidential  campaign  today.  We 
ought  to  be  talking  about  the  Ameri- 
can flag. 

Just  recently,  I  supported  2  addition- 
al carriers  in  the  Defense  authoriza- 
tion bill,  2  more  carriers  to  bring  us  to 
15  carrier  battle  groups.  I  did  not  in- 
troduce a  resolution  of  impeachment 
when  Jimmy  Carter  invaded  Iran. 
When  Khomeini  was  their  leader. 
Maybe  I  was  wrong.  Maybe  we  do  not 
want  to  defend  the  American  flag  or 
American  interests. 

I  say  to  my  friends  that  we  su-e  talk- 
ing about  two  issues.  We  are  talking 
about  the  American  flag  and  we  are 
talking  about  American  interests.  I 
said  maybe  I  was  wrong  in  voting  for 
two  more  carriers.  If  we  kiss  goodby  to 
the  Persian  Gulf,  I  say  to  my  friends, 
we  might  as  well  kiss  goodby  to  the 
United  States  of  America's  6th  Fleet, 
because  all  of  the  oil  that  goes  to  our 
Mediterranean  Fleet,  the  6th  Fleet 
that  guards  that  stretch  of  water 
comes  out  of  the  Persian  Gulf.  Should 
we  back  away  from  danger  in  the  Med- 
iterranean, too? 

How  does  the  oil  get  from  the  Per- 
sian Gulf  to  the  Mediterranean?  It 
does  not  get  there  by  pipeline;  it  gets 
there  by  four  military  sealift  com- 
mand (MSC)  vessels  under  the  United 
States  unmolested  in  and  out  of  the 
Persian  Gulf,  plying  that  area  of  the 
world  every  day,  and  unattacked. 

If  we  shut  off  Persian  Gulf  oil  to  the 
United  States  of  America  and  our  mili- 
tary sealift  command  vessels,  there 
goes  the  oil  to  the  6th  Fleet,  and 
there,  all  of  a  sudden  are  three  more 
carriers  that  we  do  not  need. 

Now,  the  flagging  of  vessels  is  an  en- 
tirely different  issue,  for  the  simple 
reason  that  the  flagging  of  American 
vessels  is  something  we  have  done  and 
tried  to  do  for  a  long  time  in  the 
United  States  with  a  lot  of  vessels, 
whether  they  be  from  Exxon  or 
Standard  or  Esso  or  Mobil,  of  whoever, 
and  they  fly  Panamanian  flags  and  Li- 
berian  flags  and  Nigerian  flags.  Why? 
Because  they  say  that  our  require- 
ments are  too  stringent.  We  have  been 
trying  to  get  goods  shipped  in  Ameri- 
can bottoms  for  a  long  time.  Now  some 
people  want  to  ship  some  goods  in 
American  bottoms  and  we  say,  "There 
might  be  political  fallout,  Mr.  Presi- 
dent." 

Let  me  say  to  my  friends,  lest  we  be 
ashamed  as  Americans  because  we  are 
a  "paper  tiger"  and  without  credibility 
in  this  world,  if  we  have  a  Navy,  let  us 
use  our  Navy  for  its  proper  use:  The 
protection  of  the  American  flag  wher- 
ever it  is,  on  the  high  seas  in  this 
world.  We  do  not  care  who  flies  the 
American  flag  as  long  as  they  fly  the 
American  flag  under  our  rules. 

Those  are  the  rules  of  the  game,  Mr. 
Chairman,  and  I  say  to  the  Members 


of  this  body  that  it  is  about  time  we 
either  get  out  of  the  Persian  Gulf,  get 
out  of  the  Mediterranean  and  become 
a  second-rate,  third-rate,  or  fourth- 
rate  power,  or  Insist  that  the  interests 
of  the  United  States  be  considered. 

Six  percent  of  our  oil  comes  from 
the  Persian  Gulf.  That  6  percent,  Mr. 
Chairman,  represents  more  than 
Prance,  the  United  Kingdom,  and  the 
Federal  Republic  of  Germany.  Our  6 
percent  goes  to  defend  freedom  and 
the  Western  World  in  the  Mediterran- 
ian.  The  British  and  French  defend 
their  interests.  We  should  defend  ours. 

The  CHAIRMAN.  The  Chair  wiU 
state  that  the  gentleman  from  Florida 
[Mr.  Bennett]  has  3  minutes  remain- 
ing. 

Mr.  BENNETT.  Mr.  Chairman,  I 
yield  the  entire  3  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 

CELLI]. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  and 
in  opposition  to  reflagging.  But  I  will 
say  at  the  outset  that  I  am  prepared 
to  support  this  administration  and  its 
policies  because  I,  too,  want  to  stand 
with  a  united  policy,  and  I,  too,  want 
to  send  a  message  of  American  resolve 
and  commitment. 

I  ask  only  these  two  things:  What 
purposes  are  being  served,  and  how  is 
it  that  they  would  be  achieved?  The 
truth  is  that  almost  from  the  outset 
this  has  been  a  policy  in  search  of  its 
own  rationale.  First,  we  were  told  that 
it  was  vital  to  protect  the  interest  of 
our  allies,  but  in  Venice,  when  our 
allies  were  asked,  they  saw  no  interest 
to  protect  and  no  policy  to  support. 

Then  we  were  told  it  was  because  of 
American  oil  dependence,  only  to  dis- 
cover that  6  percent  of  American  oil 
comes  from  the  gulf,  and  that  Kuwait 
provides  only  15  percent  of  aU  oil  in 
the  region,  and  that  indeed  most  of 
the  oil  is  flowing  over  land  and  only 
Iran  has  an  exclusive  dependency  for 
exporting  through  the  gulf. 

Then  we  were  told  that  it  was  the 
sanctity  of  freedom  of  the  seas. 
Indeed?  But  the  only  ships  we  are  pro- 
tecting are  Kuwaiti,  not  international 
shipping,  not  even  ships  owned  by 
American  companies  bringing  oil  to 
America  under  foreign  flags.  There  is 
no  issue  of  sanctity  of  international 
shipping. 

Fourth,  we  were  told  that  it  was  the 
interest  of  our  friends  in  the  giilf,  our 
friends  who  have  denied  access  for 
American  air  cover  to  defend  our  own 
naval  vessels. 

Then,  finally,  it  was  the  question  of 
the  Soviet  Union.  This  is  the  question 
that  when  the  President's  chiefs  of 
staff  were  asked,  they  thought  per- 
haps it  was  a  good  thing.  This  is  the 
Soviet  presence  that  has  now  been  of- 
fered to  be  withdrawn,  the  Soviet  pres- 
ence which  consists  of  three  mine 
sweepers. 
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This  now  is  the  final,  the  last  gasp- 
ing rationale  of  an  American  policy.  I 
know  that  Members  feel  a  responsibil- 
ity to  support  the  President.  We  have 
one.  But  we  have  other  responsibil- 
ities, too.  We  have  a  responsibility 
that  before  America  acts,  we  act  to- 
gether. There  are  deep  divisions  in 
this  House  and  indeed  in  this  country, 
and  who  would  contend  that  those  di- 
visions are  not  real?  We  have  a  respon- 
sibility to  assiire  that  before  our  ships 
go  to  the  Persian  Gulf  they  have  air 
cover,  and  that  lives  can  be  defended. 
We  have  a  responsibility  that  If  Amer- 
ica is  tested,  we  can  succeed. 

No  one  here  fears  to  act.  No  one 
hesitates  to  act  or  to  sacrifice,  if  sacri- 
fice is  necessary.  But  I  will  say  to  you 
in  all  candor,  Mr.  President,  that  the 
mistake  of  the  arms  sales  to  Iran  will 
not  be  made  right  and  the  weakness  of 
Lebanon  will  not  be  made  strong. 

Mr.  Chairman,  I  urge  support  for 
the  Bennett  amendment.  We  will  not 
withdraw  from  the  Persian  Gulf.  We 
are  miJdng  a  policy  that  will  be  de- 
fined and  that  can  be  made  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Tor- 
RiCELLi]  has  expired. 

All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Bennett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BENNETT.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  126,  noes 
283,  not  voting  24.  as  follows: 
[Roll  No.  2481 
AYES— 126 


Sensenbreaner 

SlkorsU 

Smith  (FL) 

Stark 

Stokes 

Studds 

Sundqulft 

Tauzin 


Alexander 

Feighan 

Lantos 

Anderson 

Flake 

Leach  (IA> 

Annunzlo 

Plorlo 

Lehman  (CA) 

AuColn 

FogUetta 

Lehman  (FL) 

Bates 

Foley 

Leland 

Bennett 

Ford  (MI) 

Lewis  (GA) 

Bennan 

Frenzcl 

Livingston 

BUbray 

Garcia 

Man  ton 

Boehlert 

Gaydos 

Martinez 

Bonlor  (MI) 

Oejdenson 

McHugh 

Boraki 

Gibbons 

Miller  (CA) 

Boxer 

Gonzalez 

Mineta 

Gray  (PA) 

Moody 

Brown  (CO) 

Ouarinl 

Mrazek 

Bruce 

HaU(TX) 

Nowak 

Clay 

Hawkins 

Oberstar 

Coelho 

Hayes  (IL) 

Obey 

Collins 

Hayes  (LA) 

Owens  (NY) 

Conte 

Hertel 

Pelosl 

Conyers 

Hochbrueckner 

Perkins 

Coyne 

Howard 

Petri 

Crockett 

Jacobs 

RahaU 

DeFulo 

Jeffords 

Rangel 

Dellums 

Johnson  (SD) 

Regula 

Dick* 

Jones  (NO 

Ridge 

DinceU 

Jontz 

Rodlno 

Dixon 

Kaniorskl 

Roe 

Donnelly 

Kaptur 

Roth 

Dorgan(ND) 

Kastenmeier 

Roybal 

Dowdy 

Kennedy 

Russo 

DuTbin 

KUdee 

Sabo 

Enkart 

Kleczka 

Savage 

Edward*  (CA) 

Kostmayer 

Scheuer 

Evan* 

I^Falce 

Schroeder 

Torres 

Tonicelli 

Towns 

Traficant 

Traxler 

Udall 

Vento 

Walgren 

NOES— 283 


Watkins 

Waxman 

Weiss 

Wheat 

Wise 

Wolpe 

Wyden 

Yates 


Ackerman 

Gallo 

MlUer(OH) 

Andrews 

Gekas 

Miller  (WA) 

Anthony 

Oilman 

Moakley 

Applegate 

Gingrich 

Molinari 

Archer 

GUckman 

MoUohan 

Armey 

Goodllng 

Montgomery 

Aspin 

Gordon 

Moorhead 

Atkins 

Gradlson 

Morella 

Badham 

Grandy 

Morrison  (CT) 

Baker 

Grant 

Morrison  (WA) 

Ballenger 

Green 

Murphy 

Barnard 

Gregg 

Murtha 

Bartlett 

Gunderson 

Nagle 

Barton 

Hall  (OH) 

Natcher 

Bateman 

Hamilton 

Neal 

Bentley 

Hammerschmidt  Nelson 

Bereuter 

Hansen 

Nichols 

Blaggi 

Harris 

Nlelson 

BUiraki.s 

Hastert 

Oakar 

Bliley 

Hatcher 

Olin 

Boggs 

Hefley 

Ortiz 

Boland 

Hefner 

Owens  (UT) 

Bonker 

Henry 

Oxley 

Bosco 

Herger 

Packard 

Boulter 

Hiler 

Panetta 

Brennan 

Holloway 

Parrls 

Brooks 

Hopkins 

Pashayan 

BroomfieU 

i           Horton 

Patterson 

Bryant 

Houghton 

Pease 

Buechner 

Hoyer 

Penny 

Bunning 

Hubbard 

Pepper 

Burton 

Huckaby 

Pickett 

Bustaman 

e           Hughes 

Pickle 

Byron 

Hunter 

Porter 

Callahan 

Hutto 

Price  (IL) 

Campbell 

Hyde 

Price  (NO 

Cardin 

Inhofe 

Pursell 

Carper 

Ireland 

Quillen 

Can- 

Jenkins 

Ravenel 

Chandler 

Johnson  (CTT) 

Ray 

Chapman 

Jones  (TN) 

Rhodes 

Chappell 

Kasich 

Richardson 

Cheney 

Kennelly 

Rinaldo 

Clarke 

Kolbe 

Ritter 

dinger 

Kolter 

Roberts 

Coats 

Konnyu 

Robinson 

Coble 

Kyi 

Rose 

Coleman  ( 

MO)      Lagomarsino 

Roukema 

Coleman  ( 

TX )       Lancaster 

Rowland  (CT) 

Combest 

Latta 

Rowland  (GA) 

Cooper 

Lent 

Saiki 

Coughlin 

Levin  (MI) 

Sawyer 

Courter 

Levine  (CA) 

Saxton 

Craig 

LewU  (CA) 

Schaefer 

Crane 

Lewis  (FL) 

Schneider 

Daniel 

Lightfoot 

Schuette 

Danneme] 

fer         Lipinski 

Schulze 

Darden 

Uoyd 

Schumer 

Daub 

Lott 

Sharp 

Davis  (IL) 

Lowery  (CA) 

Shaw 

Davis  (MI 

)             Lowry  (WA) 

Shumway 

DeLay 

Lujan 

Shuster 

Derrick 

Lukens.  Donald 

Sisisky 

DeWine 

Lungren 

Skaggs 

Dickinson 

Mack 

Skeen 

DioGuard 

t             MacKay 

Skelton 

Doman  (< 

;A)         Madigan 

Slattcry 

Downey 

Markey 

Slaughter  (NY) 

Dreier 

Marlenee 

Slaughter  (VA) 

Duncan 

Martin  (ID 

Smith  (NE) 

Dyson 

Martin  (NY) 

Smith  (NJ) 

Edwards  ( 

OK)       Matsui 

Smith  (TX) 

Emerson 

Mavroules 

Smith.  Denny 

English 

Mazzoli 

(OR) 

Erdreich 

McCandless 

Smith,  Robert 

Espy 

McCloskey 

(NH) 

Pascell 

McCollum 

Smith.  Robert 

Pawell 

McEwen 

(OR) 

Fazio 

McGrath 

Snowe 

Fields 

McMillan  (NO 

Solarz 

Fish 

McMiUen  (MD) 

Solomon 

Flippo 

Meyers 

Spence 

Prank 

Mfume 

Spratt 

Frost 

Mica 

Staggers 

Gallegly 

Michel 

Stallings 

Stangeland 

Stenholm 

Stratton 

Stump 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Taylor 


Akaka 
Beilenson 
Bevill 

Boner  (TN) 
Boucher 
de  la  Garza 
Dwyer 
Dymally 


Thomas  (CA) 

Thomas  (GA) 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Weber 

Weldon 
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Wortley 

Wylie 

Yatron 

Young (PL) 
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NOT  VOTING-24 


Early 
Ford  (TN) 
Gephardt 
Gray  (IL) 
Kemp 
Leath  (TX) 
Luken.  Thomas 
McCurdy 

a  1810 


McDade 
Myers 
Roemer 
Rogers 
Rostenkowski 
Smith  (lA) 
St  Germain 
Young  (AK) 


Mr.  SWIPT  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  TOWNS,  LIVINGSTON, 
GUARINI,  and  TORRES  changed 
their  votes  Irom  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  residt  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Illinois  [Mr.  Michel]  wish 
to  offer  an  amendment? 

Mr.  MICHEL.  Mr.  Chairman,  I  have 
no  amendment  to  offer  at  this  stage. 

AMENDMEin  OFFERED  BY  MR.  LOWRY  OP 
WASHINGTON 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerls  read  as  follows: 

Amendment  offered  by  Mr.  Lowry  of 
Washington:  Page  22,  after  line  11.  add  the 
following  new  section: 

SEC.  26.  PERSIAN  GULF  TANKERS. 

(a)  ProhiHtion.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating shall  not,  before  the  expiration  of  90 
days  after  the  date  of  the  enactment  of  this 
Act,  or  Seutember  30,  1987,  whichever 
occurs  first,  Issue  a  certificate  of  documen- 
tation under  chapter  121  of  title  46,  United 
States  Code,  for  a  vessel  which  was,  on  May 
1,  1987,  beneficially  owned  by  Kuwait. 

(b)  PiNDiNOs.- The  Congress  finds  that— 

(1)  the  United  States  has  vital  legitimate 
interests  in  tihe  Persian  Gulf,  and  the  plan 
to  reflag  and  protect  11  tankers  of  the  Gov- 
ernment of  Kuwait  could  undermine  those 
interests  anc)  draw  the  United  States  into 
the  Persian  (^ulf  war;  and 

(2)  there  is  no  need  to  proceed  immediate- 
ly with  the  proposed  reflagging  plan,  and 
there  is  need  for  additional  time  to  reevalu- 
ate the  plan  and  to  pursue  more  effective 
ways  of  prot«cting  United  States  interests. 

Mr.  LOWllY  of  Washington  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  RecoRO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  a 
Member  opposed? 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  am  opposed  to  the  amendment. 


The  CHAIRMAN.  The  gentleman 
from  Washington  [Mr.  Lowry]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Michigan  [Mr.  Davis] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  this  amendment  comes  to 
us  as  bipartisan  hard  worli  by  many 
Members  in  this  body. 

First  I  yield  4  minutes  to  the  gentle- 
man from  Florida  [Mr.  Fascell],  one 
of  the  cosponsors  of  the  Lowry-Roth- 
Fascell  amendment,  and  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Lowry  amendment. 

During  the  last  several  months  the 
Committee  on  Foreign  Affairs  has  con- 
ducted a  thorough  oversight  and  ex- 
tensive review  of  the  President's  deci- 
sion to  permit  11  Kuwaiti  tankers  to 
fly  the  U.S.  flag  and  to  provide  mili- 
tary protection  for  those  tankers  as 
they  transit  the  Persian  Gulf. 

More  specifically,  the  committee  and 
its  subcommittees  have,  over  the  past 
few  weelus,  held  numerous  briefings 
and  some  five  hearings.  We  have  re- 
ceived testimony  from  representatives 
of  the  Department  of  State,  the  De- 
partment of  Defense,  the  Central  In- 
telligence Agency,  the  Joint  Chiefs  of 
Staff  and  Members  of  Congress.  From 
the  Committee's  detailed  deliberations 
I  have  reached  a  number  of  conclu- 
sions. 

LONGSTANDING  BIPARTISAN  U.S.  FOREIGN 
POLICY 

First,  the  longstanding  bipartisan 
U.S.  policy  in  the  Persian  Gulf  has 
been  maintained  by  a  combination  of 
diplomatic,  economic,  and  security  ac- 
tivities combined  with  a  U.S.  military 
presence  in  the  region.  This  policy  has 
endured  for  nearly  40  years  because  it 
has  been  supported  by  both  Democrat- 
ic and  Republican  Presidents  and  Con- 
gresses. 

KEY  U.S.  OBJECrriVES 

Second,  our  policy  in  the  Gulf  in- 
volves a  number  of  objectives  includ- 
ing: 

Freedom  of  navigation  for  nonbellig- 
erent shipping; 

A  multilateral  diplomatic  and  mili- 
tary effort  to  support  freedom  of  navi- 
gation; 

The  pursuit  of  diplomatic  efforts  for 
a  ceasefire  and  a  negotiated  end  to  the 
Iran-Iraq  War;  and 

Support  for  politically  moderate  re- 
gimes which  oppose  attempts  by  Iran 
to  foment  fundamentalist  revolutions 
in  the  area. 

RXAGAN  ADMINISTRATION  INCONSISTENCIES 

Third,  the  Reagan  administration 
has  been  inconsistent  in  its  pursuit  of 
longstanding  bipartisan  foreign  policy 
objectives  in  the  Persian  Gulf.  Efforts 


to  curtail  Iran's  promotion  of  political 
instability  and  international  terrorism 
have  been  badly  undermined  by  the 
ill-fated  arms  for  hostages  deal  with 
Iran.  This  tragically  shortsighted  ar- 
rangement has  undermined  our  credi- 
bility and  resolve  in  the  region,  crip- 
pled efforts  to  achieve  an  effective, 
multilateral  arms  embargo  of  Iran  and 
brought  our  public  policy  of  neutrality 
and  the  pursuit  of  a  political  settle- 
ment of  the  Iran-Iraq  war  into  ques- 
tions. Finally,  the  administration  has 
been  unclear  about  the  risks  raised  by 
their  decision  to  reflag  the  Kuwaiti 
tankers.  In  testimony  before  the  For- 
eign Affairs  Committee  and  in  other 
public  statements,  some  executive 
branch  witnesses  stated  there  was  no 
real  risk  of  war  in  reflagging  while 
others  saw  a  very  real  risk. 

U.S.  INTERESTS  NOT  SATISFIED  BY  FLAGGING 

Fourth,  the  Reagan  administration 
has  failed  consistently  to  demonstrate 
how  reflagging  serves  our  policy  objec- 
tives in  the  Persian  Gulf.  The  long- 
standing objective  of  freedom  of  navi- 
gation for  nonbelligerent  shipping  is 
simply  not  satisfied  by  the  reflagging 
of  11  Kuwaiti  tankers  out  of  the  ap- 
proximately 400  vessels  that  transit 
the  Persian  Gulf  each  month.  In  fact, 
placing  the  U.S.  flag  on  11  Kuwaiti 
tankers  leaves  the  unmistakable  im- 
pression that  their  protection  is  a 
more  vital  concern  than  the  general 
commitment  which  we  have  to  the 
freedom  of  navigation  for  all  nonbel- 
ligerent shipping  in  the  Persian  Gulf. 
The  administration's  proposal  to 
reflag  11  Kuwaiti  tankers  narrows  the 
options  available  to  the  United  States. 
Rather  than  pursuing  the  consider- 
able leverage  of  a  neutral  superpower 
in  the  Gulf,  the  United  States  now 
finds  itself  tilting  toward  Iraq  and  po- 
tentially fueling  a  new  tanker  war. 

U.S.  FLAGGING  IS  UNNECESSARY  AND 
COUNTERPRODUCrriVE 

Accordingly,  I  have  reached  the  con- 
clusion after  a  detailed  examination  of 
the  facts  by  the  Committee  on  Foreign 
Affairs  that  the  executive  branch's  de- 
cision to  reflag  Kuwaiti  tankers  in  un- 
necessary and  counterproductive  to 
the  bipartisan  foreign  policy  objectives 
we  have  supported  and  pursued  in  the 
Persian  Gulf  over  the  past  four  dec- 
ades. 

The  administration  must  work  with 
the  Congress  to  restore  our  commit- 
ment to  this  bipartisan  policy.  We 
must  develop  a  comprehensive,  coordi- 
nated approach  to  the  defense  of  the 
Persian  Gulf  as  an  alternative  to  the 
ad  hoc,  poorly  defined,  and  dangerous 
policy  of  reflagging  11  Kuwaiti  tank- 
ers. We  must  make  it  clear  thit  the 
United  States  has  interests  in  the  Per- 
sian Gulf  and  it  is  entirely  appropriate 
for  the  United  States  to  pursue  and  to 
protect  those  interests. 


SUPPORT  DELAY  TO  DEVELOP  COMPREHENSIVE 
POLICY 

On  my  part,  I  pledge  to  do  every- 
thing I  can  to  work  with  the  President 
to  craft  such  an  approach.  A  critical 
element  of  this  approach  would  be  the 
establishment  of  an  executive-legisla- 
tive consultative  group.  Such  a  group 
would  conduct  informal  but  regular 
meetings  on  the  formation  and  imple- 
mentation of  major  foreign  policy  ini- 
tiatives and  actions  including  the  cur- 
rent situation  in  the  Persisin  Gulf,  and 
where  necessary  would  be  the  locus  of 
consultations  mandated  by  section  3  of 
the  War  Powers  Resolution. 

United  States  reflagging  of  11  Ku- 
waiti tankers  at  this  time  is  a  mistake 
to  be  avoided  not  to  be  perpetuated.  I 
therefore  support  the  Lowry  amend- 
ment to  delay  its  implementation  in  an 
effort  to  craft  a  broad  bipartisan  for- 
eign policy  in  the  Persian  Gulf. 

The  amendment  is  not  a  perfect 
amendment.  Few  of  them  seldom  are. 
But  the  Lowry  amendment  will  give  us 
extra  time  to  identify  methods,  other 
than  the  United  States  flagging  of  Ku- 
waiti tankers,  to  assure  the  preserva- 
tion of  United  States  interests  in  the 
Persian  Gulf.  Our  objective  should  be 
to  replace  confusion  and  contradiction 
with  unity  and  clarity.  Only  then  will 
we  have  enhanced  the  prospects  for 
policy  success  and  reduced  the  likeli- 
hood of  policy  failure  in  the  Persian 
Gulf. 

I  urge  the  adoption  of  the  Lowry 
amendment. 

D  1820 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  2V4  minutes. 

Mr.  Chairman,  I  am  fearful  that 
many  of  the  Members  are  going  to 
seize  upon  this  opportunity  on  this  90- 
day  delay  to  vote  in  favor  of  this 
amendment,  and  some  Members 
having  voted  against  the  Bennett 
amendment;  and  I  have  to  say,  the 
Bennett  amendment  was  at  least  a 
straightforward  vote  on  whether  or 
not  you  are  in  favor  of  reflagging. 

I  fear  some  of  the  Members  now  are 
going  to  support  this  amendment,  and 
I  do  not  think  they  should,  and  go 
back  to  their  constituents  and  say, 
well,  I  really  was  not  against  reflag- 
ging, but  I  am  only  voting  for  a  90-day 
delay  or  until  September  30. 

I  think  it  is  just  as  wrong  to  support 
this  amendment  as  it  was  to  support 
the  Bennett  amendment,  but  at  least 
the  Bennett  amendment  was  a 
straightforward  issue. 

We  have  to  stop  being  nervous  Nel- 
lies. This  amendment,  frankly,  is  a 
copout  for  a  lot  of  Members. 

The  U.S.  position  in  the  gulf,  dating 
back  to  the  Carter  administration,  has 
been  to  protect  our  friends  and  main- 
tain the  high  seas  in  the  gulf.  Reflag- 
ging is  perfectly  consistent  with  that 
position. 
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It  Is  in  the  best  Interests  of  the 
entire  world  for  the  United  States  to 
fnniTitAin  a  strong,  aggressive  presence 
in  vital  territories.  Stopping  our  re- 
flagging  then  has  great  potential  to  do 
what? 

No.  1,  to  allow  Kuwait  to  increase  its 
relationship  with  the  Soviet  Union: 
and.  No.  2.  to  give  the  Soviet  military 
vessels  Increased  access  to  Persian 
Gulf  ports,  something  that  is  clearly,  I 
do  not  believe,  in  the  best  Interests  of 
this  country  or  any  other  country. 

I  think  If  we  stop  to  reflect  and 
listen  to  some  of  the  Members  who  are 
going  to  be  following  me  from  both 
sides  of  the  aisle,  there  are  12  Mem- 
bers that  Just  came  back  from  the  Per- 
sian Oulf ,  8  Democrats  and  4  Republi- 
cans. I  think  most  of  those  Members, 
very  close  to  all,  will  tell  you  that  the 
President's  position,  and  the  adminis- 
tration's. In  what  they  are  doing  is 
perfectly  consistent. 

It  is  supported  by  Kuwait  and  other 
friendly  Arab  countries,  and  I  urge  the 
Members  very  definitely  to  turn  down 
this  amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Roth],  the  cosponsor  of  the  Lowry- 
Roth-Fascell  amendment. 

Mr.  BONKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROTH.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Washington.) 

Mr.  BONKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment, 
and  wish  to  commend  to  sponsors  of 
this  amendment  which  I  think  is  an 
eminently  sensible  way  to  proceed. 

Mr.  Chairman,  the  Reagan  administration's 
acquiescence  in  Kuwait's  request  to  reflag  1 1 
of  its  vessels  is  another  ill-conceived  and  dan- 
gerous foreign  policy  venture,  reminiscent  of 
Reagan's  disastrous  foray  into  Lebanon  nearly 
5  years  ago.  It  is  deeply  disturbing  that  the  ad- 
ministration has  forgotten  so  quickly  the 
lesson  of  Lebanon:  Ttiat  to  press  ahead  full 
speed  with  a  foreign  policy  initiative  that  in- 
volves the  introduction  of  U.S.  Armed  Forces 
Into  a  hostile  environment  and  lacks  bipartisan 
support  is  to  invite  disaster  and  needlessly 
place  American  lives  at  risk. 

As  in  Lebanon,  the  administration  argues 
that  "vital"  arKJ  "strategic"  U.S.  interests  are 
at  stake  in  the  gulf.  As  in  Lebanon,  the  admin- 
istration argues  that  the  United  States  remains 
"neutral"  in  ttie  Irarvlraq  conflict.  And  as  in 
Lebanon,  the  administration  is  pursuing  unilat- 
erally a  military  buiklup  under  the  guise  of  pro- 
moting peace.  It  is  my  fear  that  as  the  admin- 
istration proceeds  down  the  perilous  path  of 
reflagging,  we  will  witness  a  tragic  turn  of 
events  similar  to  that  which  cost  257  Ameri- 
can servicemen's  lives  in  Let)anon. 

Contrary  to  the  desire  of  some  of  the  Presi- 
dent's defenders,  the  debate  today  is  not 
whether  the  Gulf  hokjs  strategic  Importance 
for  the  United  States,  nor  whether  the  United 
States  should  protect  its  Interests  there.  A 
majority  of  the  American  people  recognize 
that  protecting  freedom  of  navigation  and  the 


free  flow  of  oil;  that  seeking  to  end  the  Iran- 
Iraq  conflict;  that  reassuring  our  friends  and 
allies  In  the  area  of  U.S.  support;  and  that  de- 
nying the  Soviets  an  opportunity  to  expand 
their  presence  in  the  area  all  represent  legiti- 
mate American  concerns.  What  many  fail  to 
understand  is  the  way  in  which  Regan's  re- 
flagging  scheme  will  serve  these  purposes. 

By  allowing  the  Kuwaitis  to  fly  the  stars  and 
stripes  as  a  flag  of  convenience  and  granting 
them  the  accompanying  protection  of  the  U.S. 
Navy,  we  tre  selectively  applying  our  commit- 
ment to  uphold  the  principle  of  freedom  of 
navigation.  This  action  also  throws  Uncle 
Sam's  hat  firmly  in  Iraq's  ring — whose  7-year 
old  war  against  Iran  has  been  prosecuted  In 
large  part  by  the  generosity  of  Kuwait's  oil 
coffers — undermining  any  pretense  of  U.S. 
neutrality  in  the  Iran-Iraq  war.  In  addition,  the 
enlargement  of  the  U.S.  naval  fleet  necessary 
to  escort  the  reflagged  Kuwaiti  tankers  only 
increases  the  chance  that  U.S.  military  forces 
will  become  engaged  directly  in  the  Iran-Iraq 
conflict.  Indeed,  U.S.  intelligence  sources  re- 
portedly rate  the  probability  of  an  Iranian 
attack  on  U.S.-flagged  tankers  or  naval  ves- 
sels at  some  70  percent.  We  should  wonder 
why  our  alies,  which  are  far  more  dependent 
on  the  gulf  oil  lifeline  than  we,  have  opted  to 
stand  on  the  sidelines.  The  President's  deci- 
sion on  reflagging  also  circumvents  longstand- 
ing statutory  requirements  for  U.S.-flag  ves- 
sels: customarily  U.S.  flag  ships  must  carry  all 
U.S.  citizen  officers  and  75  percent  of  the 
crew  must  be  U.S.  citizens. 

Unfortunately,  although  there  are  sound  al- 
ternatives to  the  present  course  that  are  both 
multilateral  and  less  belligerent,  none  of  the 
amendments  before  the  House  today  offers  a 
sound,  lorig-term  solution  to  the  reflagging  fait 
accompli  handed  us  by  the  administration. 
The  Bennett  amendment  focuses  exclusively 
on  this  one  case  of  reflagging  and  would 
make  U.S.  policy  contingent  upon  Soviet  ac- 
tions. We  would  certainly  refuse  even  to  con- 
sider such  a  posture  in  the  arms  control  field. 
The  Lowry-Roth  amendment  would  delay  re- 
flagging fbr  90  days,  adding  a  nonbinding 
sense-of-the-Congress  directive  to  the  Presi- 
dent to  e)(plore  alternatives  to  reflagging.  This 
amendment  would  give  the  President's  policy 
30  days  longer  than  would  t>e  available  were 
Congress  to  invoke  the  war  powers  resolution. 
It  is  also  silent  on  what  will  happen  at  the  end 
of  the  90»day  period.  Under  war  powers  the 
President  would  be  required  to  obtain  con- 
gressional approval  after  60  days  in  order  for 
U.S.  Armed  Forces  to  remain  in  place. 

The  President's  reflagging  scheme  will  pro- 
ceed by  default  and  we  in  the  Congress  will 
continue  to  appear  weak  and  irresolute  as 
long  as  we  are  preoccupied  with  so-called  so- 
lutions offering  temporary  delays  or  placing 
our  policy  at  the  mercy  of  the  Soviet  Union. 

The  most  appropriate  response  to  the 
present  situation  is  three-fold.  First,  from  sev- 
eral days  of  testimony  from  senior  administra- 
tion officials  t>efore  the  House  Foreign  Affairs 
Committee,  it  is  clear  that  our  Armed  Forces 
in  the  guH  area  face  a  threat  of  imminent  in- 
volvement in  hostilities.  This  requires  the 
President  to  report  to  Congress  under  the  war 
powers  resolution,  thereby  assuring  that 
United  States  forces  do  not  become  engaged 
in  the  Iran-Iraq  war  without  a  much  more  thor- 


ough evaluation  of  all  the  risks  and  without 
the  consent  of  the  American  people.  Second, 
the  Congress  must  Immediately  move  to 
modify  our  martime  statutes  governing  reflag- 
ging of  any  foreign  vessels  to  avokj  the  auto- 
maticity  the  administration  exploited  to  grant 
the  Kuwaiti  recyjest.  Decisions  on  reflagging, 
partlculariy  when  the  requesting  nation  Is  in- 
volved In  or  located  near  armed  hostilities, 
must  not  be  forced  on  the  United  States  by 
any  foreign  nation.  Finally,  we  must  redouble 
our  efforts  through  the  United  Nations  Securi- 
ty Council  to  secure  a  ceasefire  and  the  be- 
ginning of  negdJations  to  end  the  conflict  that 
is  truly  the  mairt  threat  to  U.S.  interests  in  the 
Persian  Gulf. 

Mr.  ROTH.  Mr.  Chairman,  I  am  very 
much  opposed  to  the  concept  of  re- 
flagging the  Kuwaiti  tankers. 

I  was  in  favor  of  the  Bennett  amend- 
ment, and  nftturally  I  am  in  favor  of 
this  amendment  as  I  am  one  of  its 
sponsors.  When  you  look  at  all  the  ar- 
gtiments  for  reflagging,  they  fall  like 
unsupported  scaffolding. 

The  actions  that  we  take  have  conse- 
quences. To  put  more  American  forces 
in  this  dangerous  area  is  very  serious 
business. 

We  are  not  sending  our  young 
people  to  a  picnic,  but  rather  we  are 
sending  them  into  a  hurricane.  Even 
our  Assistant  Secretary  of  Defense, 
Mr.  Armitage,  has  said  that  there  is  a 
very  grave  risk  in  this  action. 

In  1984  there  were  71  ships  attacked 
in  that  area.  In  1985,  there  were  47;  in 
1986,  there  were  107. 

In  1987  at  the  end  of  May  there  had 
been  already  47  attacks  in  the  Persian 
Gulf.  This  is  a  real  snakepit.  This  is 
serious  business. 

I  think  that  the  reflagging  of  Ku- 
waiti ships  is  a  flawed  policy.  Look  at 
the  arguments.  People  have  said,  we 
have  to  do  it  because  if  we  do  not,  the 
Soviets  will.  That  is  utter  nonsense. 

The  Soviets  do  not  want  to  be  in  the 
middle  of  this  tanker  war  or  in  the 
middle  of  the  Iran-Iraq  war,  because  it 
is  a  no-win  situation.  People  have  said 
that  if  we  allow  the  Soviets  into  the 
Persian  Gulf  by  way  of  Kuwait,  then, 
they  are  going  to  have  a  real  foothold 
in  the  gulf. 

I  want  to  ask  the  Members  to  think 
about  this.  We  have  been  in  the  Per- 
sian Gulf  for  40  years.  Where  is  our 
stronghold?  Where  is  our  foothold? 
There  is  not  even  a  single  nation  there 
that  will  allow  us  to  land  our  land- 
based  aircraft  in  their  country. 

People  have  said  the  Soviets  are 
going  to  overtake  us  in  this  area.  But 
the  Soviets  and  the  Arabs  are  like  a 
cat  and  goldfish.  That  is  how  compati- 
ble they  are, 

I  don't  think  anyone  in  this  Con- 
gress disagrees  with  the  proposition 
that  the  Persian  Gulf  is  of  vital  strate- 
gic interest  to  the  United  States. 
Where  some  of  us  part  company  with 
the  administration  is  the  pursuit  of 
the     argtmient     that    wrapping    the 
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American  flag  aroimd  11  ships  will 
somehow  effectively  shield  U.S.  strate- 
gic Interests  in  the  region. 

We  know  that  the  Kuwaiti's  are  in- 
tentionally playing  the  United  States 
and  the  Soviets  off  against  one  an- 
other in  a  game  of  one-upmanship 
that  can  only  have  damaging  conse- 
quences. They  have  chartered  three 
tankers  from  the  Soviets.  Our  offer  to 
reflag  Kuwait's  tankers  was  prompted 
in  large  part  by  the  annoimcement  of 
the  Kuwaiti-Soviet  agreement.  That 
agreement  allows  for  Soviet  naval  es- 
corts for  the  Chartered  ships.  We 
know,  however,  that  the  United  States 
naval  presence  in  the  gulf  remains 
substantially  larger  than  the  Soviet 
presence  and  the  United  States  has 
the  means  to  maintain  that  advantage. 

Is  the  reflagging  then  designed  to  be 
a  check  on  the  Kuwaiti-Soviet  agree- 
ment. Are  we  saying  then  to  the  Ku- 
waitis or  anyone  else  who  is  watching 
our  actions  in  the  region  that  the  way 
to  get  our  attention  is  to  sign  an  agree- 
ment with  the  Soviets  and  then  we'll 
come  nmning?  What  happens  when 
the  Kuwaiti's  want  something  else? 

Are  we  like  Pavlov's  dog?  Are  we 
going  to  jump  and  be  manipulated  by 
every  country  in  the  world? 

Every  administration,  whether  Dem- 
ocrat or  Republican,  can  always  ma- 
nipulate the  Congress  by  calling  our 
bluff  and  crying  "The  Soviets  are 
coming." 

People  have  said  that  we  have  to  act 
like  a  superpower.  Then  they  turn 
around  and  say  that  this  reflagging  of 
the  Kuwaiti  tankers  was  not  our  idea. 
It  was  Kuwait's  idea. 

If  we  are  a  superpower,  do  we  make 
our  decisions  on  our  national  interest 
or  allow  every  country  in  the  world  to 
make  oiu-  foreign  policy? 

Are  we  like  a  dog  on  a  leash?  Every 
time  someone  wants  to  get  our  atten- 
tion, they  simply  jerk  the  leash  and 
we  yelp  like  a  dog.  No,  I  think  we 
should  make  our  own  decisions  based 
on  a  rational  well  thought-through 
policy. 

A  superpower  sets  its  own  course.  It 
doesn't  run  aroiuid  like  a  dog  whose 
lost  its  scent. 

We  are  told  that  the  West— especial- 
ly our  allies  must  be  assured  of  an  un- 
interrupted oil  supply  from  the  Per- 
sian Gulf.  The  United  States  depends 
for  5  percent  of  its  oil  supply  from  the 
Persian  Gulf;  Europe  depends  for  28 
percent,  and  Japan  for  45  percent  of 
its  oil  supply  from  this  region. 

Yet  our  allies  do  not  endorse  our 
course  of  action.  At  the  Venice 
Summit,  the  word  "cooperation"  had 
to  be  withdrawn  from  the  commimi- 
que  at  the  insistence  of  our  allies. 
They  will  not  cooperate  with  us.  Are 
they  naive?  I  think  not.  They  smell 
deep  trouble  in  this  policy.  We  are  told 
that  the  reflagging  of  Kuwaiti  vessels 
is  necessary  to  keep  the  sealanes  open. 


We  know  that  to  this  date  the 
tanker  war  has  not  disrupted  the 
supply  of  oil  from  the  Persian  Gulf. 
We  know  that  the  rate  of  attacks  on 
commercial  shipping  continues  today 
at  about  the  same  rate  as  last  year. 
One  of  the  best  indicators  of  risk  in 
the  area  is  evident  from  insurance 
rates  on  the  shipping  going  in  and  out 
of  the  gulf.  We  know  that  those  rates 
have  remained  relatively  constant  and 
have  not  gone  up  appreciably  over  the 
last  few  months. 

Further,  Kuwait  supplies  about  1 
million  barrels  per  day  to  the  global 
oil  market.  That's  about  one-seventh 
of  what  is  shipped  out  of  the  Persian 
Gulf  every  day.  And  we  are  proposing 
to  protect  about  half  of  what  Kuwait 
exports  out  of  the  gulf.  So  to  argue 
that  the  protection  of  one-fourteenth 
of  the  oil  exports  from  the  gulf  will 
guarantee  the  West  a  sectire  oil  supply 
flies  in  the  face  of  the  facts. 

If  we  are  upholding  the  principle  of 
freedom  of  the  seas,  why  are  we  pro- 
tecting the  side  that  has  so  far  inter- 
fered most  with  shipping.  Iraq  is  re- 
sponsible for  most  of  the  attacks  on 
commercial  shipping  in  the  gulf.  And 
Kuwait  is  a  clear  ally  of  Iraq. 

Iran  has  a  vital  interest  in  keeping 
the  sealanes  open  to  export  its  oil  and 
has  made  it  clear  that  if  its  capability 
to  export  oil  is  denied,  then  the  gulf 
sealanes  will  be  safe  for  no  one.  To 
date,  Iran  has  meticulously  avoided  at- 
tacks against  U.S.  merchant  ships. 

I  think  that  it  is  very  important  in 
this  instance  to  examine  the  motiva- 
tions of  the  Kuwaitis  in  this  affair.  We 
were  told  by  the  Secretary  of  Defense 
that  he  didn't  know  why  the  Kuwaitis 
had  asked  us  to  reflag  their  ships. 
Now,  stop  for  a  moment  and  think 
about  it.  Doesn't  it  seem  strange  that 
the  United  States  would  agree  to 
reflag  II  ships  operating  in  a  very 
volatile  area,  in  the  middle  of  an  ex- 
plosive war,  and  not  Icnow  very  clearly 
the  motivations  behind  the  Kuwaiti 
request?  It's  mind-boggling. 

We  are  told  that  we  had  no  choice 
but  to  reflag.  The  Kuwaitis  supposedly 
have  met  the  legal  requirements  of  re- 
flagging and  so  we  have  to  acquiesce, 
regardless  of  the  consequences.  This  is 
the  line  of  reasoning  we  were  given 
before  the  Foreign  Affairs  Committee 
last  month. 

The  argimients  given  on  why  we 
must  reflag  11  Kuwaiti  ships  strike  me 
in  the  same  way  as  did  the  arguments 
for  selling  arms  to  Iran.  We  are  given 
justifications  after  the  fact  for  a 
course  of  action  taken  that  was  not 
very  well  thought  out— where  short- 
term  expediency  has  prevailed  over 
long-term  adverse  consequences. 

And  this  is  not  just  the  opinion  of 
one  Member.  Here  is  what  others  have 
said  about  the  reflagging  proposal: 

Jeane  Kirkpatrick: 

Ronald  Reagan  is  not  the  first  President 
to  assert  the  United  States'  vital  interest  in 


the  security  and  stability  of  the  Persian 
Gulf.  But  U  he  is  not  careful,  be  could 
l)ecome  the  first  President  to  Involve  the 
United  States  in  war  in  this  violent  region. 

Henry  Kissinger: 

The  reflagging  of  Kuwaiti  ships  amounts 
to  overt  support  of  one  coml>atant,  Iraq. 

America  risks  lieing  drawn  into  an  expand- 
ed military  role  that  cannot  be  decisive.  The 
United  States  must  not  repeat  in  a  new  the- 
ater of  operations  the  mistake  of  doing 
enough  to  get  involved  but  not  enough  to 
prevail. 

Senate  Armed  Services  Chairman 
Sam  Nium: 

The  reflagging  operation  poses  substantial 
risks  of  a  United  States-Iranian  confronta- 
tion which  could  escalate  violently  and  un- 
predictably. 

The  administration  proposes.  Just  as  it  did 
in  Lebanon,  to  place  military  forces  in 
harm's  way  without  formulating  and  articu- 
lating clear  and  attainable  military  objec- 
tives. 

Let's  look  at  the  risks  of  reflagging: 

It  is  clear  from  intelligence  esti- 
mates that  reflagging  carries  a  high 
risk  of  Iranian  retaliation,  most  likely 
using  methods  which  would  make  trac- 
ing responsibility  very  difficult. 

As  we  learned  in  the  Lebanon  trage- 
dy, once  we  are  perceived  by  some 
Middle  East  factions  to  have  weighed 
in  on  one  side  of  the  confUct,  our  men 
are  at  a  serious  risk.  As  my  good  friend 
from  Washington  aptly  put  it  in  his 
testimony  before  our  committee,  more 
and  more  Lebanese  ceased  to  regard 
our  marines  as  neutral  peacekeepers 
and  began  to  see  them  as  supporters 
of  one  side  in  that  age-old  dispute.  We 
can  predict  the  same  tragic  conse- 
quences in  the  Persian  Gulf  and  the 
Iran-Iraqi  war. 

Up  until  now,  we  have  managed  to 
remain  neutral  in  the  Iran-Iraq  war 
and  to  be  perceived  as  such.  Once  we 
reflag  close  to  half  of  Kuwait's  tanker 
fleet,  we  will  no  longer  enjoy  that 
status.  Kuwait  is  a  country  which  pro- 
vides direct  financial  support  for  the 
Iraqi  war  effort  and  allows  their  [>orts 
to  accept  arms  and  goods  for  overland 
transport  to  Iraq. 

A  war  has  gone  on  in  the  Persian 
Gulf  for  close  to  7  years.  Over  400,000 
people  have  been  killed.  The  slaughter 
continues  unabated.  This  is  not  our 
war  unless  we  make  it  our  war. 

It  is  not  fair  to  our  servicemen  to 
put  them  into  this  dangerous  and  ex- 
plosive situation.  Our  commanders  are 
told  they  can  take  appropriate  action. 
What  does  that  mean?  Decisions  have 
to  be  made  within  a  matter  of  seconds 
that  could  put  this  coimtry  at  war. 
That's  a  tremendous  burden  to  put  on 
the  shoulders  of  our  commanders  at 
sea.  And  as  we  have  seen  in  the  case  of 
the  U.S.S.  Stark,  hesitation  caused  one 
commander  to  be  relieved  of  his  com- 
mand. 

There  are  times  when  a  country 
must  risk  everything  and  must  risk 
war,  but  this  isn't  one  of  them. 
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Once  we  reflag,  the  situation  in  the 
giilf  will  be  much  different  from  what 
it  is  today.  As  my  colleagues  have  de- 
scribed there  are  other  options  and 
other  courses  of  action  that  are  now 
being  explored.  Let's  free  up  sonie 
time  to  rethink  our  plans  and  strategy 
in  the  gulf.  Let's  free  up  some  time  for 
the  administration  and  Congress  to 
work  in  concert  and  In  agreement  on 
the  Persian  Gulf.  Let's  free  up  some 
time  to  let  cooler  heads  prevail.  My 
colleagues,  I  urge  you  to  support  the 
Lowry-Roth  amendment  and  to  delay 
the  reflagging  of  Kuwaiti  ships. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Lowry  amend- 
ment. I  believe  the  President  has  made 
commitments  to  another  nation  that 
Congress  should  not  attempt  to  re- 
verse. 

Basically,  it  is  the  President  who 
carries  out  the  foreign  policy  of  our 
Nation.  The  535  Members  of  Congress 
cannot  and  should  not  try  to  adminis- 
ter our  foreign  policy,  no  matter  how 
well  intentioned  we  may  be. 

That  does  not  mean  the  President 
should  have  carte  blanche  to  do  what- 
ever he  wants.  It  is  appropriate  for 
Congress  to  exercise  oversight,  to 
advise  and  at  times  to  overrule  the  ac- 
tions of  the  President.  But  we  should 
only  overrule  a  Presidential  policy  de- 
cision in  the  most  serious  cases,  as  we 
have  done  in  the  past  regarding  mili- 
tary aid  to  the  Contras. 

In  this  case,  the  President  has  com- 
mitted this  Nation  to  providing  an 
armed  presence  in  the  Persian  Gulf 
and  allowing  Kuwaiti  ships  to  fly  our 
flag.  It  is  his  commitment  and  his  re- 
sponsibility. And  while  we  may  have 
reservations  about  this  course,  at  this 
point  the  President  should  at  least 
have  an  opportunity  to  see  whether 
this  policy  will  work  in  the  Persian 
Gulf.  That  is  our  system.  It  is  in  our 
national  interest  to  maintain  a  strong 
presence  in  the  Persian  Gulf. 

Personally,  it  is  not  easy  for  me  to 
defend  the  President's  policy  in  the 
Persian  Gulf  at  the  same  time  that  he 
has  failed  to  develop  a  meaningful  na- 
tional energy  policy  and  steadfastly  re- 
fused to  spend  any  money  for  the  pro- 
tection or  growth  of  our  domestic  oil 
industry. 

It  appears  that  our  priorities  are  out 
of  line.  Our  domestic  oil  industry  has 
been  seriously  crippled  in  the  past 
year  but  we  are  spending  as  much  as 
$40  billion  a  year,  according  to  a 
former  Secretary  of  the  Navy,  to  pro- 
tect Persian  Gulf  oil  production  when 
we  receive  only  5  to  6  percent  of  that 
Persian  Gulf  oil. 

We  need  to  devote  more  resources  to 
encouraging  domestic  oil  production 
and  I  hope  President  Reagan  will 
come  to  realize  that. 


The  question  before  us  now  is 
whether  Congress  is  going  to  delay  or 
prevent  the  President  from  directing 
our  Nation's  policy  in  the  Persian 
Gulf.  We've  got  no  business  doing 
that.  I  think  this  is  the  President's  re- 
sponsibility and  his  prerogative. 
Therefore  I  believe  we  should  defeat 
the  amendment  of  the  gentleman 
from  Washington  [Mr.  Lowry]. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  1V4  minutes  to  the 
gentleman  from  Indiana  [Mr.  McClos- 
key],  a  niember  of  the  committee. 

Mr.  MoCLOSKEY.  Mr.  Chairman.  I 
rise  in  support  of  the  Lowry  amend- 
ment. 

Given  the  administration's  unwill- 
ingness to  consult  with  the  Congress 
and  the  proliferation  of  enough  loose 
ends  to  fill  a  sphagetti  bowl,  a  90-day 
delay  is  in  the  interests  of  the  United 
States  and  international  stability.  Mr. 
Lowry  is  to  be  commended  for  his 
courage  and  diligence  on  offering  this 
resolution. 

However,  having  returned  yesteday 
from  an  armed  services  visit  to  four 
Gulf  States,  it  is  obvious  that  all  Gulf 
States  live  In  peril  of  the  AyatoUa 
Khomeini's  war  without  borders.  In 
the  words  of  King  Fahd  of  Saudi 
Arabia, 

The  wai  gives  Iraq  its  only  chance  to 
dominate  the  gulf.  If  Iran  wins,  it  will  not 
end  there. 

Iraq  is  willing  to  negotiate.  Iran  is 
not. 

The  one  silver  lining  of  the  gulf 
crisis,  Arab  leaders  pointed  out,  is  that 
the  world  community  will  now  focus 
efforts  on  stopping  the  war. 

I  believe  Iran  must  suffer  ongoing 
sanctions  and  humiliation,  if  you  will. 
This  means  arms  embargos,  economic 
sanctions,  diplomatic  derecognition, 
and  other  steps. 

Statements  about  the  necessity  to  be 
neutral  in  this  war,  which  threatens 
our  international  and  domestic  inter- 
ests do  not  respect  or  appreciate  the 
challenges  faced  by  the  Gulf  States. 

In  short,  the  problems  will  still  be 
facing  U3  in  90  days.  So  let's  work  to 
bring  together  the  administration,  the 
Congress,  and  the  international  com- 
munity to  ameliorate  this  world  crisis. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  New  York  [Mr.  Gilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  oppodtion  to  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Lowry]. 

Mr.  Chairman,  as  ranking  Republi- 
can on  the  Subconmiittee  on  Europe 
and  the  Middle  East  of  the  Committee 
on  Foreign  Affairs,  I  was  among  those 
consulted,  directly  and  through  our 
staff,  about  the  reflagging  of  Kuwaiti 
vessels. 

Many  of  us  are  justifiably  concerned 
about  the  lack  of  planning  for  contin- 
gencies by  the  administration  and 
about  the  lack  of  visible  contribution 


by  our  allied  and  some  of  the  gulf 
States  themselves.  For  those  reasons, 
we  scheduled  a  public  hearing,  to  give 
the  matter  a  full  airing,  on  May  19. 
Tragically,  however  prior  to  that  hear- 
ing, the  Static  was  attacked,  radically 
changing  the  public  perception  of  the 
issue. 

Despite  the  inherent  risks  and  short- 
comings of  the  flagging  proposal,  I  be- 
lieve that  it  is  important  that  our 
Nation  take  a  decisive  position  against 
the  Iranian  attempts  to  bully  the  gulf 
states  by  subversion  and  the  threat  of 
force.  The  fact  is  that  Kuwait  has 
been  aiding  Iraq  politically  and  mate- 
rially. But  Iran  recognizes  the  risks  of 
a  direct  attack  on  Kuwait.  Neverthe- 
less, in  an  attempt  to  intimidate  and 
make  an  example  of  Kuwait,  a  mili- 
tarily weak  neighbor  only  a  few  miles 
from  its  warfront,  the  Iranians  have 
singled  out  Kuwaiti  shipping  for  at- 
taclu.  I 

That's  not  the  only  reason  Iran  is 
trying  to  intimidate  Kuwait.  Despite 
pressure  from  Iran  and  its  friends, 
Kuwait  is  still  holding  in  prison  a 
group  of  prisoners  who  bombed  our 
Embassy  in  Kuwait,  killing  members 
of  our  Embassy  staff.  They  have  been 
sticking  with  us  in  our  fight  against 
terrorism.  Shouldn't  we  reach  out  a 
helping  hand  to  Kuwait  in  their  time 
of  need? 

The  course  the  administration  chose 
may  not  be  the  ideal  way,  by  any 
means.  But  we  must  consider  how  a  re- 
treat—a delay— a  "waffling"  would  be 
perceived  worldwide.  Listen  to  our  col- 
league the  gentleman  from  Kentucky 
[Mr.  Hopkins]  who  has  just  returned 
from  the  gulf  area  who  states: 

The  gulf  countries  have  pledged  all  the 
political  and  logistical  support  necessary  for 
our  forces.  .  .  .  However,  they  are  stucic  be- 
tween a  rock  v^d  a  hard  place.  They  want 
and  need  our  presence  .  .  .  but  are  afraid 
that  being  visibly  linked  to  the  U.S.  could 
encourage  Irafiian  retailiation.  .  .  .  This, 
combined  with  our  apparent  lack  of  resolve, 
makes  for  a  very  difficult  situation. 

Are  we  prepared  to  leave  those  coun- 
tries who  are  responding  to  our  Na- 
tion's requests  for  additional  support 
in  the  lurch?  Does  it  make  any  sense 
to  leave  them  stranded,  in  Iran's 
neighborhood,  while  we  wait  another 
90  days?  What  good  will  further  delay 
do  for  us? 

Let  us  not  be  deterred  by  our  fears. 
We  must  seriously  consider  the  risks 
of  delay— of  Appearing  to  be  shrinking 
before  Iranian  intimidation.  Unfortu- 
nately our  world  is  not  risk  free.  It  is 
unpleasant  to  contemplate  these 
risks— but  they  do  exist,  and  they  wiU 
continue  to  exist  whether  or  not  we 
engage  in  the  reflagging.  I  believe  that 
the  overall  threats  to  our  national  in- 
terests are  best  served  by  opposing 
this  amendment. 

In  the  interests  of  keeping  open  this 
important  international  waterway,  in 
the  interests  of  protecting  the  world's 


major  source  of  oil,  in  helping  a 
friendly  nation  in  need— I  urge  my  col- 
leagues to  oppose  the  Lowry  90-day  de- 
laying amendment. 
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Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field]. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
I  merely  rise  to  associate  myself  with 
the  remarlss  made  by  the  gentleman 
from  New  York  [Mr.  Gilbcam],  the  ex- 
cellent statement  he  has  made  on  the 
importance  of  opposing  this  amend- 
ment. 

Mr.  Chairman,  President  Reagan 
has  reaffirmed  the  commitment  of  his 
predecessors  to  protection  of  the  vital 
interests  of  the  United  States  in  the 
Persian  Gulf  region.  The  United 
States  has  moved  to  resolve  the  Irani- 
an and  Soviet  threats  to  peace  in  the 
region  through  active  diplomatic  ef- 
forts, backed  by  the  U.S.  Fleet. 

At  the  urgent  request  of  the  United 
States,  the  five  permanent  members  of 
the  U.N.  Security  Council  have  met  to 
discuss  the  possibility  of  effective  U.N. 
enforcement  efforts  to  bring  an  end  to 
the  long  and  bloody  war  between  Iran 
and  Iraq  and  to  keep  the  Persian  Gulf 
sealanes  open  to  the  world's  commer- 
cial shipping.  The  confidential  diplo- 
matic tallis  under  U.N.  auspices  con- 
tinue. 

The  United  States  cannot,  of  course, 
allow  United  States  interests  to  go  un- 
defended while  it  explores  diplomatic 
avenues  for  solving  the  crisis  in  the 
Persian  Gulf.  Thus,  the  President  has 
responded  to  the  immediate  Iranian 
threat— attaclis  on  Kuwaiti  tanker 
ships  carrying  oil  vital  to  Western 
economies.  Under  the  President's  plan, 
a  small,  but  adequate  number  of  Ku- 
waiti-owned vessels  will  register  imder 
United  States  law  as  American-flag 
vessels,  so  that  the  United  States  Navy 
can  protect  those  vessels  from  Iranian 
attack  in  accordance  with  internation- 
al law. 

The  President's  plan  ensures  the 
protection  of  vital  American  interests. 
No  one  criticizing  that  plan  has  sug- 
gested a  better  way  to  protect  those 
interests,  and  the  amendment  under 
consideration  certainly  offers  no  alter- 
native. 

I  urge  my  colleagues  to  vote  against 
the  amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  by 
my  colleague  from  the  State  of  Wash- 
ington which  would  delay  the  reflag- 
ging of  the  Kuwaiti  vessels  for  90  days. 
Clearly,  the  reflagging  issue  has  not 
been  looked  at  closely  enough  by  the 
Reagan  administration.  I  am  very  con- 
cerned   that    the    current    reflagging 


process  is  being  carried  out  in  a  reck- 
less manner,  and  in  a  manner  which 
this  coimtry  could  be  very  sorry  about 
later  on. 

The  foreign  policy  implications  of 
the  Kuwaiti  reflagging  would  be  seri- 
ous. By  providing  the  United  States- 
flag  and  naval  protection  to  the  11 
Kuwaiti  vessels  in  question,  we  are  in- 
creasing the  risk  of  this  coiuitry  going 
to  war  in  the  world's  most  volatile 
region.  Let  me  assure  all  of  you  that  I 
believe  in  a  strong  U.S.  naval  presence 
in  the  Persian  Gulf.  But,  I  am  opposed 
to  a  policy  that  will  clearly  demon- 
strate a  United  States  tUt  toward  Irtiq. 
I  am  very  afraid  that  reflagging  11 
Kuwaiti  vessels  with  the  American 
flag  and  providing  them  naval  protec- 
tion would  represent  such  a  tilt  since 
Kuwaiti  is  closely  allied  with  Iraq.  I 
am  afraid  that  the  reflagging  proposal 
will  increase  the  risk  of  Iranian  ag- 
gression against  either  the  reflagged 
vessels,  or  against  their  United  States 
naval  escorts. 

My  colleagues,  what  happens  If 
either  a  reflagged  or  naval  vessel  is 
fired  upon  by  Iranian  military  forces? 
If  the  United  States  Navy  were  to  re- 
spond with  its  awesome  firepower, 
such  a  response  could  escalate  tension 
in  the  region,  make  a  peaceful  resolu- 
tion to  the  Iran-Iraq  war  more  elusive 
than  ever,  and  inhibit  the  ability  of 
the  United  States  to  establish  a  con- 
structive relationship  with  a  post-Kho- 
meini Iranian  Government. 

We  need  time  to  take  a  closer  look  at 
the  foreign  policy  implications  that 
may  result  from  the  administration's 
reflagging  initiative:  time  that  would 
allow  the  United  States  to  regain  its 
neutrality  in  the  Iran-Iraq  war;  time 
that  would  allow  the  United  States  to 
urge  its  allies  to  do  more  in  protecting 
gulf  shipping;  and  finally,  time  that 
would  allow  for  a  possible  cease-fire 
between  Iran  and  Iraq  through  the 
United  Nations. 

A  90-day  delay  is  not  a  sign  of  weak- 
ness. Rather,  it  is  a  sign  of  caution  and 
calculation.  As  the  leader  of  the  free 
world,  the  United  States  must  contin- 
ue to  maintain  a  strong  role  and  pres- 
ence in  the  Persian  Gulf.  I  am  aifraid 
though  that  the  current  administra- 
tion reflagging  plan  may  be  the  wrong 
tactic  to  take  in  ensuring  both  of 
these.  I  urge  my  colleagues  to  support 
the  amendment  by  the  gentleman 
from  the  State  of  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Ridge]. 

Mr.  RIDGE.  Mr.  Chairman  are  we 
reacting  to  threats  from  the  Ayatollah 
to  subtle  blackmail  from  Kuwait  or 
are  we  considering  military  action 
based  upon  a  careful  calculation  as  to 
what  will  best  promote  America'.^  in- 
terest in  the  Middle  East? 

Clearly,  there  is  no  political  dispute 
that  this  country  has  legitimate  rea- 


sons to  protect  international  shipping 
throughout  the  Persian  Gulf.  We  have 
spent  billions  of  dollars  over  decades 
to  maintain  a  presence  specifically  for 
that  purpose.  Does  our  sale  of  the 
American  flag  to  Kuwait  so  they  can 
raise  a  few  tankers  better,  promote, 
enhance,  or  further  our  ability  to 
achieve  that  end?  I  don't  think  so. 

There  is  no  question  that  other 
coimtries,  many  of  whom  are  close 
friends  and  allies,  have  an  equal  or 
greater  stake  in  protecting  the  flow  of 
oil  in  that  region.  Should  we  accept 
the  unilateral  responsibility  to  protect 
well-documented  mutal  interests?  I 
don't  think  so. 

There  is  probably  not  too  much 
doubt  that  Iran  will  not  limit  its  re- 
sponse to  military  targets.  While  we 
send  servicemen  well  prepared  to 
engage  the  enemy  in  a  combat  zone, 
are  we  equally  prepared  to  support  the 
President  if  he  chooses  to  respond 
militarily  when  the  Iranians  take  the 
battle  to  unarmed  cities,  airports,  and 
civilians?  I  don't  think  so. 

When  you  raise  the  stakes  in  a  card 
game  you  do  so  because  by  uping  the 
ante  you  have  potentially  more  to 
gain.  We  have  maintained  a  naval 
presence  there  for  decades.  We  are 
preparing  to  expand  that  presence 
without  the  full  support  of  our  aUies. 
We  are  limiting  our  naval  protection 
to  a  few  Kuwait  tankers.  Do  we  have 
more  to  gain?  I  don't  think  so. 

Mr.  President,  setting  aside  the  his- 
toric confusion  and  uncertainty  with 
regard  to  past  policy  in  this  region,  I 
don't  think  Americans  are  intimidated 
by  the  Ayatollah  or  influenced  by 
Russian-Kuwait  dfetente.  It  would  be 
my  hope  that  you  would  redouble  your 
efforts  to  obtain  maximum  allied  sup- 
port for  an  expanded  military  pres- 
ence to  protect  all  friendly  shipping. 

National  security  involves  risks  and 
costs.  Each  policy  employed  to  pro- 
mote national  security  goals  must  be 
assessed  accordingly. 

The  goal  of  protecting  international 
shipping  lanes  is  long  recognized  and 
desirable. 

The  method  of  selling  our  flag  and 
protection  to  Kuwait  in  order  to 
achieve  that  goal  is  dubious  and  ques- 
tionable. 

The  risk  of  Iran  expanding  the  con- 
flict beyond  the  gulf  is  real  and  the 
potential  cost  substantial. 

In  my  mind  it  is  not  the  only  option 
and  certainly  not  the  best  one. 

Our  allies  are  unconvinced  that  their 
strategic  interest  in  terms  of  oil  is  im- 
mediately threatened.  Since  only  1 
percent  of  the  Kuwait  shipments  have 
been  disturbed  so  far  by  Iranian  at- 
tacks, they  may  be  right. 

No  matter  how  noble  we  think  the 
cause,  the  Iranians  see  this  as  America 
taking  sides  for  the  first  time  in  this 
longstanding  controversy.  The  Soviets, 
already  the  big  winner  In  the  area,  will 
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no  doubt  exploit  this  perception  and 
make  inroads  with  a  country  that  has 
hlatorlcaUy  been  strongly  antl-Sovlet. 

FlniJly.  not  only  am  I  concerned 
that  the  administration  underesti- 
mates the  likelihood  of  Iranian  efforts 
to  undermine  the  ship  protection  plan, 
but  also  we  have  not  received  the  Idnd 
of  cooperation  from  Arab  States  that 
is  deserved  considering  the  risks  we 
are  taking- 
Let's  take  this  one  back  to  the  draw- 
ing board.  Support  the  Lowry  amend- 
ment.     

Mr.  SKEXTON.  Mr.  Chairman,  this 
amendment  before  us  makes  the 
waters  of  the  Persian  Gulf  all  the 
more  murky.  At  best  we  have  a  confus- 
ing and  muddled  situation  there.  It  is 
one  that  admittedly  involves  emotion 
and  the  old  adage,  "The  more  emotion 
the  less  reason." 

I  would  like  for  a  few  moments 
today  to  look  at  this  amendment  and 
this  discussion  dispassionately  rather 
than  emotionally. 

Let  us  look  at  the  amendment  before 
us.  This  amendment  adds  to  the 
murkiness  and  the  confusion.  What 
does  it  sajr?  This  amendment  says  that 
time  is  needed  to  reevaluate  the  plan. 

Mr.  Chairman,  since  the  time  of 
President  Jimmy  Carter,  these  areas 
have  been  declared,  that  is  the  Persian 
Oulf  area  has  been  declared  to  be  of 
strategic  interest  to  the  United  States. 
We  have  strategic  economic  and  politi- 
cal interests  in  that  region:  insuring 
the  flow  of  oil  to  the  West,  keeping 
the  Soviets  from  controlling  the 
region  and  also  limiting  the  spread  of 
the  Iranian  revolution. 

Second,  and  looking  at  the  amend- 
ment, it  says  to  pursue  more  effective 
ways  of  protecting  U.S.  interests,  it 
should  be  delayed  some  90  days. 

Mr.  Chairman,  not  one  alternative 
plan  has  been  set  forward  and  I  await 
to  hear  it.  It  simply  postpones  a  very 
tough  and  difficult  decision.  What  is 
the  purpose  of  this  amendment?  What 
is  the  purpose  of  this  debate  today? 
How  does  it  clarify  the  situation 
there?  How  does  it  redefine  the  Ameri- 
can policy?  It  does  none  of  those.  This 
amendment  delays  a  decision  that 
must  be  made  one  way  or  the  other. 

We  need  a  clear  policy.  I  have  been 
critical  of  the  administration  for  not 
having  a  better  and  clearer  and  more 
imderstandable  policy  in  that  region. 
But  this  amendment  is  not  an  answer. 

Mr.  Chairman,  this  amendment  does 
not  help.  There  is  no  better  alterna- 
tive. At  best  this  amendment  offers  a 
prolonged  indecision. 

Mr.  Chairman,  I  will  vote  against 
the  amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wash- 
ington [Mr.  Swirrl. 

Mr.  SWIFT.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 


Mr.  Chairman,  it  was  with  reluctance  that  I 
voted  just  a  few  minutes  ago  against  the  Ben- 
nett amendment  which  would  have  entirely 
stopped  the  reflagging  policy  of  the  adminis- 
tration. So  ill-conceived,  ill-considered,  and  so 
poorly  thought  is  that  policy  that  my  instinct 
was  to  support  the  gentleman  from  Florida 
and  just  stop  it. 

But  ths  fact  is  that  such  action  makes  es- 
sentially the  same  mistake  as  the  administra- 
tion is  making.  It  would  have  committed  us  to 
inaction— which  is  a  policy  as  well — without 
our  knowing  all  that  we  should  know  about 
the  matter. 

We  cannot  improve  a  policy  made  without 
information  by  adopting  another  policy  without 
information.  Fortunately,  we  do  not  have  to 
choose  today  t}etween  those  two  dismal  op- 
tions. Instead,  we  have  the  option  of  the 
Lowry  amendment. 

The  Lowry  amendment  says  to  all  of  us— 
the  administration  and  the  Congress  alike — 
"Wait  a  minute.  Let's  get  some  facts  here. 
Let's  understand  the  implications  of  our  ac- 
tions, the  options  we  have,  the  alternatives 
that  should  be  considered  and  then,  in  the 
thoughtful  way  we  should  have  persued  this  in 
the  first  place,  take  appropriate  action." 

Ninety  days  is  a  prudent  amount  of  time. 
And  it  is  prudent  to  take  time  to  understand 
the  difficult  situation  in  the  Persian  Gulf  and 
carefully  weigh  the  proper  action  the  United 
States  should  take. 

I  urge  my  colleagues  to  support  passage  of 
this  amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Colo- 
rado [Mr.  SkaggsI. 

Mr.  SKAGGS.  Mr.  Chairman,  I  rise  in  sup- 
port of  ttie  Lowry  amendment. 

Under  our  Constitution,  the  President  has 
primary  authority  for  declaring,  shaping,  and 
Implementing  our  country's  foreign  policy.  The 
Constltutfon  gives  the  President  this  role  be- 
cause a  coherent  foreign  policy  requires  a 
sense  of  direction  and  authority  that  can  only 
be  achieved  by  some  one  In  charge — It  can't 
be  fashioned  by  several  hundred  Senators 
and  Representatives. 

The  role  that  Is  delegated  to  the  Congress 
Is  that  ct  oversight  and  approval,  to  ensure 
that  the  foreign  policy  options  chosen  by  the 
President  are  responsible,  that  they  are  in 
keeping  with  our  democratic  values,  and  that 
they  reflect  a  basic  national  consensus  about 
our  role  In  the  world,  it  Is  in  that  role  that  we 
meet  today  regarding  the  administration's  de- 
cision to  reflag  Kuwaiti  oil  tankers. 

No  one  here  today  disputes  that  the  United 
States  has  Important  interests  In  the  Persian 
Gulf.  Much  of  the  Free  World's  oil  passes 
through  its  straits,  and  the  Soviets  have  covet- 
ed the  region  for  many  years.  Our  friends  and 
allies  look  to  us  for  leadership  In  meeting 
these  eoonomic  and  security  challenges,  and 
we  should  recognize  and  act  to  meet  our  re- 
sponsibilities in  the  region. 

Nor  do  we  dispute  the  Reagan  administra- 
tion's reel  goals  in  the  region,  which  are 
widely  shared  by  most  Americans — to  help 
bring  an  end  to  the  Iran-Iraq  war,  to  minimize 
Soviet  influence  in  the  oil-rich  gulf  region,  to 
salve   relations   with   moderate   Arab   states 
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after  the  revelations  of  secret  arms  sales  to 
Iran. 

What  the  Lowry  amendment  objects  to  is 
the  specific  policy  of  reflagging  and  its  precipi- 
tous implementation.  Putting  American  flags 
on  Kuwaiti  ships  places  our  country  smack- 
dab  in  the  middle  of  one  of  the  bkx>diest  wars 
the  world  has  known  in  the  last  40  years. 
It  makes  our  country  take  sides  in  that  war.  It 
could  get  a  lot  of  Americans  killed.  And  it 
jeopardizes  our  real  objectives  in  the  gulf. 

The  sad  truth  is  that  the  administration  has 
failed  to  develop  a  coherent  overall  policy  for 
realizing  our  goals  in  the  Persian  Gulf,  and  re- 
flagging clearly  demonstrates  that  failure.  It  is 
a  blundering,  shortsighted,  stop-gap  policy— a 
seemingly  automatic  reaction  to  Soviet  actk}ns 
in  the  region. 

It  is  a  last-resort  policy  taken  as  a  first 
resort.  It  makes  no  sense  for  the  United 
States  to  risk  military  conflict  without  exhaust- 
ing economic  and  diplomatic  efforts  first. 

The  President  is  tieing  less  than  candid  with 
the  American  people  when  he  down-plays  the 
dangers  we  face  by  reflagging.  By  all  reports, 
he  didn't  even  listen  to  his  intelligence  advis- 
ers about  these  dangers.  He  hasn't  identified 
the  risks  inherent  in  the  options  he'll  face  if  a 
U.S.  ship  is  attacked  and  U.S.  citizens  or  mili- 
tary personnel  are  injured  or  killed. 

The  administration's  claim  that  the  reflag- 
ging is  necessary  to  protect  freedom  of  navi- 
gation In  the  gulf  is  disingenuous.  The  Iran- 
Iraq  war  has  not  seriously  jeopardized  ship- 
ping—99  peroent  of  all  gulf  shipping  has  pro- 
ceeded without  damage.  As  another  Indicator, 
neither  the  supply  nor  the  price  of  oil  has 
been  notably  affected  by  attacks  on  shipping. 
Our  allies,  wtio  are  far  more  dependent  on 
gulf  oil  than  we  are,  evidently  don't  believe 
that  their  economies  are  at  risk  from  the  ship- 
ping war.  An<J  copying  foreign  policy  out  of 
Soviet  handbooks,  as  In  the  reflagging  policy, 
does  nothing  for  our  image  in  the  region. 

With  regard  to  Kuwaiti  shipping  in  particular, 
of  the  221  attacks  since  1984,  only  10  have 
been  against  Kuwait.  Since  that  country  pro- 
duces only  12  percent  of  the  region's  oil  and 
70  percent  of  Kuwait's  production  is  earned 
on  non-Kuwaiti  ships,  reflagging  would  only 
protect  4  peroent  of  all  Persian  Gulf  oil. 

Besides,  it  was  Iraq,  Kuwait's  key  ally  In  the 
gulf,  that  began  the  attacks  on  civilian  ship- 
ping In  1984  and  has  been  responsible  for  60 
percent  of  all  attacks  on  shipping  In  the  gulf.  It 
Is  ironic  that  Soviet-backed  Iraq  would  benefit 
most  from  our  reflagging  of  Kuwaiti  tankers, 
since  the  reflagging  would  put  the  United 
States  on  Iraq's  side  in  its  fight  against  Iran. 

The  reflagging  policy  also  runs  counter  to 
our  long-term  interests  of  eventually  regaining 
good  relations  with  a  presumably  more  moder- 
ate successof  to  the  Khomeini  government  In 
Iran.  Historicady,  It  has  been  Iran  (and  before 
that,  Persia)  that  has  stood  as  the  bulwark 
against  Soviet  (and  before  that,  Russian)  ex- 
pansion toward  the  gulf.  Let's  not  do  the  Sovi- 
ets the  favor  of  creating  a  situation  in  which 
that  historic  Iranian  antagonism  is  over- 
whelmed by  sven  greater  hostility  toward  the 
United  States. 

What  this  amendment  really  intends  is  that 
the  administration  reconsider  its  options  In  the 
gulf.  The  amendment  is  carefully  measured  so 


that  it  does  not  represent  an  attack  on  the 
President  or  a  symbolic  slap  in  his  face.  It  is 
meant  to  allow  the  President  the  chance  to 
withdraw  from  this  policy  and  fashion  a  re- 
placement for  it  without  jeopardizing  U.S.  influ- 
ence in  the  region.  It  provides  the  much- 
needed  opportunity  for  the  administration  to 
worK  with  Congress  to  formulate  a  policy  that 
can  enjoy  broad,  bipartisan  support  and  so  be 
a  credible  means  to  achieve  our  long-term 
goals  in  the  regron. 

In  keeping  with  that  spirit,  I  voted  against  an 
amendment  by  Mr.  Bennett  of  Florida  eariier 
today  that  would  have  banned  the  reflagging 
outright  That  approach  would  have  made  rec- 
onciliation with  tfie  President  on  this  issue 
more  difficult  And  it  is  vitally  Important  that 
the  Congress  and  the  President  eventually 
work  together  on  this  issue,  as  on  other  for- 
eign policy  questions.  The  Lowery  amendment 
serves  us  t>etter  by  leaving  the  door  wider 
open  to  executive-legislative  cooperation  on 
gulf  policy  in  the  future. 

Some  will  question  whether  congressional 
action  to  delay  or  halt  the  reflagging  will  un- 
dermine the  credibility,  influence,  and  prestige 
of  the  United  States  in  the  region.  The  answer 
is,  not  as  much  as  continuing  to  follow  a 
policy  that's  wrong,  and  that  likely  would 
produce  greater  damage  to  U.S.  interests. 

The  opinion  of  tfie  Intelligence  and  military 
communities  is  that  reflagging,  coupled  with 
United  States  naval  escorting,  carries  a  signifi- 
cant risk  of  attack  by  Iranian  military  forces  or 
terrorists,  with  resulting  American  casualties. 
What  then?  No  retaliation  would  certainly 
weaken  our  position.  Measured  retaliation  Is 
judged  likely  to  embolden  the  Iranians.  And 
so,  do  we  end  up  with  major  retaliatory 
action?  Where  does  that  leave  us?  Certainly, 
with  the  end  of  hope  for  any  rapprochement 
with  the  next,  hopefully  more  temperate,  gov- 
ernment of  Iran.  Possibly  with  a  more  grave 
reaction  by  extreme  Shiite  factions  throughout 
the  region.  By  comparison,  a  delay  to  permit 
reconsideration  of  reflagging  doesn't  look  so 
bad. 

There  are  many  options  and  alternatives, 
that  could  be  pursued  during  the  90  day  delay 
In  reflagging  that  the  amendment  requires, 
and  that  offer  us  a  better  chance  of  obtaining 
our  objectives  while  risking  far  less.  If  the  ad- 
ministration truly  believes  that  freedom  of 
navigation  is  the  key  issue  here,  the  President 
could  obtain  greater  cooperation  from  our 
western  and  Persian  Gulf  allies,  or  work  to 
obtain  international  means  to  protect  all  Gulf 
shipping,  or  pressure  the  Iraqis  through  the 
Saudis  to  stop  their  attacks.  If  the  administra- 
tion seeks  an  end  to  the  Iran-Iraq  war,  there 
are  better  means  of  doing  so — through  the 
United  Nations,  by  means  of  an  international 
arms  embargo  to  the  belligerent  nations,  or 
via  international  economic  sanctions. 

The  Congress  does  not  have  the  ability  to 
initiate  foreign  policy,  it  can  only  react.  Its 
tools  for  shaping  policy,  such  as  restrictions 
on  budget  authorizations,  are  particulariy  blunt 
compared  with  those  of  the  executive.  It  is  far 
better  for  the  Nation  when  they  need  not  be 
used. 

The  President  has  the  unique  capability, 
and  therefore  the  responsibility,  to  come  to 
ttie  Congress  to  fashron  a  consensus  on  for- 
eign policy  issues.  If  we  are  to  have  a  strong 


foreign  polk;y,  it  is  essential  that  tfie  PreskJent 
walk  the  extra  mile  to  obtain  the  bipartisan  en- 
dorsement from  Congress  that  can  sustain  it. 

When  a  consensus  is  not  reached,  or  when 
it  disappears,  the  results  are  tragic.  I  saw  the 
tragk:  results  first  hand  in  Vietnam,  and  again 
just  recently  when  I  visited  Central  America. 
Today,  we  see  b^agic  results  looming  in  the 
Gulf.  It  is  vitally  important  that  the  United 
States  regroup,  regain  the  consensus  it  should 
have  on  our  foreign  policy  in  the  region,  and 
act  on  that  consensus. 

To  act  forcefully  in  the  region,  the  President 
needs  to  bring  the  American  people — through 
their  representatives  in  Congress— into  the 
process  of  finding  a  solution.  Adoption  of  the 
Lowry  amendment  will  do  ttie  President  a 
favor.  It  will  call  the  brief  time-out  he  needs  to 
pull  together  a  policy  that  this  nation  can  sup- 
port. And  so,  adoption  of  the  Lowry  amend- 
ment will  do  Vne  Nation  a  favor. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  1V4  minutes  to  the 
gentleman  from  Louisiana  [Mr.  Huck- 
aby]. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  Lowry-Roth  bipartisan  proposal 
here  tonight.  None  of  us  want  to  be 
here  tonight.  This  is  a  tough  subject. 
It  is  a  tough  issue,  regardless  of  where 
you  are.  We  are  all  concerned.  We 
cannot  predict  the  future,  we  do  not 
know  what  is  going  to  happen. 

Keep  in  mind  in  all  probability  we 
are  talking  about  an  action  that  is 
going  to  go  on  for  months  and  prob- 
ably years.  I  think  there  are  some 
valid  reasons  for  delaying  this  decision 
for  90  days. 

I  would  like  to  elucidate  briefly  if  I 
might.  First  of  all,  there  is  a  slight 
possibility  that  an  alternative  might 
be  developed  in  the  United  Nations  Se- 
curity Council  isolating  Iran.  I  under- 
stand if  the  objections  of  Prance  can 
be  overcome,  this  might  help. 

Second,  I  think  it  would  be  prudent 
to  have  a  conference  with  the  major 
oil  importers  and  exporters  in  the  Per- 
sian Gulf.  Let  us  clearly  define  where 
we  are,  elucidate  collectively  where  we 
are  going. 

Third  and  most  important,  I  am  con- 
cerned about  if  we  are  going  to  place 
our  ships  in  harm's  way  that  we  pro- 
vide our  young  men  the  maximum 
protection. 

Now,  as  you  all  imow,  our  aircraft 
carriers,  those  ships  can  reach  only 
about  halfway  into  the  Persian  Gulf. 
To  me  it  would  be  prudent  to  go  to 
Kuwait  and  say,  "We  would  like  to 
base  American  fighter  planes  there," 
as  long  as  we  are  providing  this  protec- 
tion so  that  we  can  provide  the  maxi- 
mum protection  for  our  young  men. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Lagomar- 

SINOl. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  oppose  the  Lowry  amendment. 


The  Lowry  amendment  masquerades 
as  a  compromise  because  it  prohibits 
reflagging  for  a  90-day  period,  rather 
than  forever.  But  is  not  a  compromise. 

The  freedom  of  the  Persian  Gulf 
sea-lanes  and  the  oil  which  flows 
through  them  are  vital  to  U.S.  inter- 
ests. The  Lowry  amendment  is  a  killer 
amendment  for  those  vital  interests. 

In  response  to  Iranian  attacks 
against  tanker  ships  carrying  oil  from 
Kuwait,  through  the  gulf,  Kuwait, 
which  lacks  the  naval  forces  needed  to 
defend  its  ships,  sought  our  help.  The 
U.S.  Government  gave  the  Kuwaitis 
the  commitment  that  the  United 
States  would  move  expeditiously  to 
bring  11  Kuwaiti  tankers  under  the 
protection  of  the  U.S.  flag  and  fleet. 

The  Lowry  amendment  would  force 
the  President  to  break  that  U.S.  com- 
mitment to  Kuwait. 

A  dozen  of  our  colleagues  traveled 
just  last  week  to  a  number  of  countries 
in  the  region.  Senior  officials  in  those 
countries  made  clear  that  the  issue  of 
whether  the  U.S.  Government  will 
follow  through  on  its  commitment  to 
reflag  and  protect  the  Kuwaiti  tankers 
is  a  critical  test  of  the  credibility  and 
commitment  of  the  United  States. 

If  the  United  States  does  not  follow 
through,  our  credibility  in  the  Persian 
Gulf  drops  to  zero,  and  that  presents  a 
grave  danger.  If  the  U.S.  cuts  and  runs 
on  this  commitment,  it  will  increase 
the  likelihood  of  attacks  on  shipping— 
and  not  only  on  Kuwaiti  shipping— but 
on  U.S.  ships  naval  and  civilian  the 
will  to  defend  its  interests  in  the  gulf. 

If  the  United  States  cuts  the  Kuwai- 
tis loose  by  enacting  the  LowTy 
amendment,  the  first  casualty  may  be 
the  U.S.  policy  to  support  the  freedom 
fighters  in  Afghanistan,  which  is  one 
of  the  few  major  foreign  policy  issues 
on  which  this  House  stands  united. 

The  newspapers  have  reported  regu- 
larly that  Persian  Gulf  countries 
have— at  the  request  of  the  United 
States— provided  aid  that  keeps  the 
Agfhan  freedom  fighters  going.  If  the 
United  States  demonstrates  by  adopt- 
ing the  Lowry  amendment  that  it  will 
abandon  a  commitment  to  a  friendly 
Persian  Gulf  nation  when  it  is  conven- 
ient to  the  U.S.  Congress  to  do  so,  it  is 
certainly  likely  that  countries  in  the 
gulf  will  not  continue  to  provide  aid  to 
the  Afghan  freedom  fighters  to  please 
the  United  States. 

The  Lowry  amendment  is  not  a  free 
vote.  It  is  a  critically  important  vote 
on  an  amendment  which  will  have  far- 
reaching  consequences  to  U.S.  inter- 
ests. 

I  urge  my  colleagues  not  to  send  a 
signal  of  weakness  to  Iran  by  voting 
for  the  Lowry  amendment.  That  signal 
of  weakness  would  invite  the  Iranains 
to  test  the  United  States.  American 
sailors  in  the  Persian  Gulf  could  pay 
the  price  if  we  adopt  the  Lowry 
amendment. 


lanOii 
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Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Levine]. 

Mr.  LEIVINE  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the 
Lowry  amendment  to  H.R.  2342,  which 
would  delay  reflagging  of  11  Kuwaiti 
tankers  for  90  dajrs.  This  delay  will 
provide  time  for  Congress  to  carefully 
examine  the  administration's  reflag- 
ging plan. 

I  regret  that  this  vote  is  necessary. 
Unfortunately,  the  administration's 
failure  to  adequately  consxilt  with 
Congress  prior  to  announcing  its 
policy  has  forced  Congress  to  take  this 
extraordinary  action. 

There  is  no  question  that  the  United 
States  has  vital  interests  in  the  Per- 
sian Oulf ,  we  have  maintained  a  pres- 
ence in  the  region  for  over  40  years  in 
order  to  protect  our  national  security 
interests  there.  We  are  a  superpower, 
with  global  responsibilities  which 
clearly  extend  to  the  gulf.  It  is  vital  to 
our  national  security  interest  that  we 
remain  a  pivotal  player  in  the  gulf. 

However,  the  tragic  deaths  of  267 
marines  in  Lebanon  should  have 
taught  us  that  we  cannot  rush  into  the 
complex  and  dangerous  environment 
of  the  Middle  East  without  carefully 
evaluating  the  dangers  inherent  in 
such  an  involvement.  The  deaths  of  37 
brave  sailors  aboard  the  U.S.S.  Stark 
underlined  the  dangers  to  U.S.  ships 
and  sailors  and  demonstrated  that  this 
operation  is  in  no  way  risk  free. 

Unfortimately,  the  administration's 
failure  to  adequately  consult  with 
Congress  has  prevented  proper  evalua- 
tion of  the  implications  of  its  decision 
to  reflag,  or  of  the  nature  of  the 
threat  posed  to  U.S.  ships  and  service- 
men. 

Before  we  proceed  with  reflagging. 
two  questions  need  to  be  answered: 

First,  does  the  present  situation  on 
the  ground  in  the  gulf  actually  pose  a 
threat  to  oiu*  interests;  and. 

Second,  if  it  does  pose  a  threat,  is 
the  administration  proposal  to  reflag 
Kuwaiti  ships  the  best  means  for  pro- 
tecting these  interests? 

Because  of  the  failure  of  the  admin- 
istration to  consult  adequately  with 
Congress  we  Just  do  not  know  with 
any  certainty  the  answers  to  those 
questions. 

The  attacks  by  Iraq  and  Iran  on  gulf 
shipping  have  not  had  an  appreciable 
impact  on  the  flow  of  oil.  The  nations 
most  dependent  on  gulf  oil  do  not 
seem  particularly  concerned  by  these 
attacks.  Their  lack  of  interest  is  clear- 
ly demonstrated  by  their  failure  to 
participate  in  the  reflagging  oper- 
ation. 

The  administration's  policy  will  di- 
rectly inject  the  United  States  into  the 
Iran/Iraq  conflict.  Gone  forever  will 
be  the  pretense  of  neutrality  in  that 
bloody  war. 

The  administration's  justification 
for  its  action  is  that  it  is  necessary  in 


order  to  respond  to  a  Soviet  offer  to 
assist  Kuwait  and  to  protect  freedom 
of  navigation.  While  the  administra- 
tion may  be  justifiably  concerned 
about  increased  Soviet  influence  in  the 
region,  its  concern  for  freedom  of  navi- 
gation is  a  sham. 

If  the  administration  is  really  con- 
cerned about  preserving  freedom  of 
navigation  it  would  act  to  put  an  end 
to  all  attacks  against  neutral  shipping, 
including  Iraqi  attacks.  After  all,  it  is 
the  Iraqis  who  are  responsible  for  the 
majority  of  the  attacks  against  such 
shipping. 

There  is  another  reason  why  the  ad- 
ministration is  taking  these  actions. 
After  the  disclosure  of  its  disastrous 
policy  of  selling  weapons  to  Iran  it 
now  feels  compelled  to  try  and  regain 
our  lost  stature  with  our  Arab  friends. 
While  I  too  would  like  to  see  adminis- 
tration credibility  restored  while  I 
take  absolutely  no  partisan  pleasure  in 
the  difficulty  of  these  circumstances, 
the  fact  is  that  the  administration  is 
gambling  with  the  lives  of  U.S.  service- 
men in  a  desperate  attempt  to  win 
favor  from  other  Arab  nations. 

One  ironic  possibility  is  that  the 
very  weapons  sold  by  the  United 
States  to  Iran  may  now  be  used  to 
take  the  lives  of  American  pilots 
should  military  action  be  taken 
against  Iran. 

The  Lowry  amendment  will  give 
Congress  the  necessary  time  to  consid- 
er the  administration's  policy  propos- 
al. It  wiD  also  give  us  time  to  pursue 
alternatives  to  direct  United  States  in- 
volvement in  the  Iran/Iraq  war. 

It  will  force  the  kind  of  consulta- 
tions which  should  have  taken  place 
months  ago,  and  will  ensure  that  this 
country  will  not  rush  headlong  into 
another  foreign  policy  adventure 
which  will  only  result  in  the  unneces- 
sary deaths  of  American  servicemen.  It 
is  a  prudent  compromise,  worthy  of 
our  support. 

I  urge  my  colleagues  to  join  with  me 
and  vote  in  favor  of  this  moderate  and 
responsible  amendment. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Alabama  [Mr.  Nichols]. 

D  1850 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
in  support  of  reflagging  the  Kuwaiti 
oil  tankers,  and  in  opposition— al- 
though with  some  reservations— to  de- 
laying the  initiation  of  the  United 
States  Navy  escort  operation  for  90 
days. 

I  am  1  of  the  12  members  who  trav- 
eled to  the  Persian  Gulf  over  the  July 
4  recess.  We  met  with  leaders  of  four 
of  the  gulf  states— Bahrain,  Kuwait, 
Iraq,  and  Saudi  Arabia.  We  met  with 
the  commander  of  the  U.S.  Middle 
East  task  force.  We  came  back  con- 
vinced to  a  man  that,  at  this  point  in 
time,  the  reflagging  is  in  the  U.S.  na- 
tional interest. 
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I  emphasize  "at  this  point  in  time" 
because  I  believe  there  is  room  for 
criticism  of  aspects  of  the  administra- 
tion's policy  as  it  was  developed.  Six 
months  ago,  other— better— alterna- 
tives may  have  been  available.  But  at 
this  juncture  the  question  is  whether 
or  not  to  reflag  the  Kuwaiti  tankers, 
and  I  believe  we  should. 

None  of  the  members  of  the  delega- 
tion would  claim  that  the  reflagging 
approach  to  protecting  Kuwaiti  ship- 
ping is  without  flaws.  The  decision  to 
reflag  was  made  without  sufficient 
consultation  with  America's  allies  and 
the  gulf  states— not  to  mention  the 
U.S.  Congrest.  There  should  have  been 
more  thought  given  to  the  contribu- 
tions that  our  Western  European 
allies.  Great  Britain,  France,  and  Ger- 
many, Japan,  and  the  gulf  states 
themselves  could  make  toward  pro- 
tecting gulf  shipping.  Understandings 
among  these  nations  should  have  been 
reached  before  final  decisions  were 
rr-iie.  After  all,  the  United  States  is 
receiving  very  little  oil  from  the  Per- 
sian Gulf.  For  the  most  part  it  goes  to 
Japan  and  Western  Europe.  It  would 
have  been  far  better  if  protection  of 
Kuwaiti  shilling  was  undertaken  on  a 
multi-national  basis. 

I  also  recognize  that  there  are  other 
problems  with  the  President's  reflag- 
ging proposal.  It  inevitably  involves 
added  risks  to  U.S.  military  person- 
nel—risks that  would  have  been  less  if 
a  cooperative  arrangement  with  other 
nations  had  been  developed. 

Reflagging  certainly  increases  the 
involvement  of  the  United  States  in 
issues  surrounding  the  Iran-Iraq  war. 
To  the  degrfe  that  increased  involve- 
ment means  diplomatic  efforts  to  end 
that  tragic  conflict,  it  is  in  the  highest 
traditions  of  American  diplomacy;  to 
the  degree  reflagging  means  greater 
American  proximity  to  the  actual  hos- 
tilities between  Iran  and  Iraq,  in- 
creased involvement  incurs  unwelcome 
additional  risks.  Contrary  to  the  ex- 
pectations of  some  our  friends  in  the 
Persian  Gidf,  neither  the  United 
States  nor  the  Soviet  Union,  whether 
acting  alone  or  in  concert,  have  the 
power  to  end  the  Iran-Iraq  war  so  long 
as  either  of  the  belligerents  want  it  to 
continue. 

Another  reservation  about  reflag- 
ging stems  from  the  fact  that  even  at 
this  late  date  the  magnitude  of  the 
commitment— how  many  ships  will  be 
escorted  and  how  often— may  not  have 
been  determined.  The  Kuwaiti  Oil 
Minister  told  the  delegation  that 
Kuwait  would  submit  a  plan  for  "shut- 
tling" Kuwaiti  tankers  back  and  forth 
to  the  mouth  of  the  g\ilf.  That  could 
mean  a  mudi  higher  frequency  of  es- 
corts than  the  five  or  six  per  month 
expected  and  planned  for  by  the  mili- 
tary, and  briefed  to  the  House  Armed 
Services  Committee.  Let  me  hasten  to 
add   that  we   do   not   know   enough 
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about  the  tanker  schedule  to  make  a 
definitive  Judgment  on  this  issue.  I  do 
not  believe  however,  it  is  grounds  for 
delaying  the  reflagging  3  months.  I  do 
believe  that  the  administration  should 
delay  implementation  of  the  escort 
until  it  has  determined  the  magnitude 
of  the  escort  commitment,  has  in- 
formed the  American  people  and  the 
Congress  of  the  dimensions  of  the 
commitment,  and  has  placed  enough 
military  capability  in  the  Persian  Gulf 
to  fulf iU  the  commitment. 

Despite  all  of  my  questions  and  res- 
ervations about  reflagging,  I  believe 
the  United  States  should  go  ahead 
without  undue  delay  and  fulfill  the 
promise  to  Kuwait  made  by  the  Presi- 
dent. 

The  President  has  given  his  word  on 
behalf  of  the  United  States.  We  found 
in  each  country  we  visited  that  the 
word  of  the  United  States  has  taken  a 
beating  lately.  The  revelation  of 
United  States  arms  sales  to  Iran  was  a 
foreign  policy  disaster  of  the  first 
magnitude.  It  shook  to  its  very  foun- 
dations the  framework  of  friendship 
and  cooperation  between  the  United 
States  and  the  countries  of  the  Per- 
sian Gulf  built  up  painstakingly  over 
half  a  century.  The  Kuwaiti  Oil  Minis- 
ter told  the  delegation  that  Kuwait 
would  henceforth  judge  the  United 
States  by  what  it  does  rather  than 
what  it  says.  In  my  view  we  simply 
caimot  afford  to  have  "said"  we  will 
reflag  and  then  not  "do"  it. 

In  light  of  the  expectations  of  the 
friendly  gulf  states,  there  is  no  ques- 
tion in  my  mind  that  the  reflagging 
will  serve  U.S.  interests  in  the  Persian 
Gulf.  It  win  demonstrate  our  strong 
commitment  to  countries  that  increas- 
ingly look  to  the  United  States  for 
support  because  we  have  led  them  to 
believe  that  when  "the  chips  are 
down,"  we  will  assist  them. 

It  is  important  to  remember  that  the 
friendly  Persian  Gulf  States  are  the 
key  to  achieving  United  States  inter- 
ests in  the  gulf— to  continued  free 
world  access  to  Persian  Gulf  Oil,  to 
limiting  Russian  penetration  in  the 
region.  They  also  stand  as  a  front-line 
obstacle  to  the  spread  of  Khomeini- 
style  Islamic  fundamentalism.  They 
have  come  to  view  the  reflagging  as  a 
"litmus  test"  for  the  United  States' 
commitment  to  our  friends— of  par- 
ticular significance  in  the  aftermath 
of  the  United  States  sale  of  arms  to 
Iran. 

If  the  United  States  f aUs  to  reflag,  I 
believe  it  is  very  likely  that  the  Ku- 
waitis will  tmn  to  the  Soviet  Union  to 
protect  their  shipping.  The  damage 
will  not  stop  there.  America's  ties  with 
the  other  gulf  states  will  be  weakened 
and  their  receptivity  to  Soviet  pene- 
tration of  the  gulf  will  increase.  We 
need  to  rememer  that  the  Soviet 
Union  is  waiting  in  the  wings  to  reap 
whatever  gains  are  available  if  we 
stumble  in  the  gulf.  The  worst  possible 


scenario  would  be  for  American  han- 
dling of  the  reflagging  issue  to  result 
in  luidermining  five  decades  of  associa- 
tion with  friendly  gulf  states  and  in 
leaving  the  way  open  for  the  United 
States  to  be  replaced  by  the  RussIeuis. 
The  Persian  Gulf  countries  are  our 
friends.  We  must  keep  it  that  way. 

Although  reflagging  increases  the 
risks  to  American  servicemen  said 
other  Americans,  failure  to  reflag  at 
this  point  might  be  even  more  risky.  It 
would  send  the  wrong  message  to 
Tehran,  possibly  emboldening  Kho- 
meini to  increase  terrorism  against  the 
"great  satan."  It  would  almost  certains 
result  in  abandoning  the  gulf  Arab 
States  to  increased  intimidation  from 
Iran. 

In  closing,  Mr.  Chairman,  I  would 
characterize  the  reflagging  issue  as 
confronting  the  United  States  with 
choices  among  "least  worst"  alterna- 
tives. Other  things  being  equal,  cer- 
tainly no  one  would  willingly  choose  to 
increase  American  exposure  in  a  very 
dangerous  part  of  the  world.  On  the 
other  hand,  no  one  would  want  to 
jeopardize  the  United  States  position 
in  the  Persian  Gulf  and  leave  that 
area  susceptible  to  Soviet  penetration 
and  Iranian  expsuisionism.  A  combina- 
tion of  brilliant  Kuwaiti  manipulation 
and  American  diplomatic  ineptitude 
has  brought  the  United  States  to  a 
point  where  the  decision  to  reflag  11 
tankers  owned  by  a  small  Persian  Gulf 
country  confronts  the  United  States 
with  a  monumental  Hobson's  choice. 
Under  the  circumstances,  and  with 
some  trepidation,  I  believe  the  Con- 
gress should  support  the  reflagging, 
and  not  attempt  to  delay  it. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  such  time  as  she 
may  consume  to  the  gentlewomsm 
from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  I  rise 
in  support  of  the  Lowry  amendment. 

Mr.  Chairman,  the  Lowry  amendment  makes 
eminent  sense. 

Our  two  goals  in  the  Persian  Gulf  are  to  end 
the  war  between  Iran  and  Iraq  and  to  Keep 
the  gulf  open. 

The  Reagan  administration  policy  of  reflag- 
ging the  Kuwaiti  ships  interferes  with  these 
goals. 

By  reflagging  the  ships  we  take  Iraq's  side 
thus  abandoning  our  stated  policy  of  neutrality 
in  that  war. 

The  gulf  is  open  and  we  have  been  there 
for  40  years.  No  one  is  suggesting  that  we 
pull  out.  We  are  simply  suggesting  ttiat  reflag- 
ging the  Kuwaiti  ships  is  dangerous  and  puts 
our  young  people  in  harm's  way  before  we 
have  explored  a  multinational  force. 

The  Lowry  amendment  gives  us  the  breath- 
ing space  we  need. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Lowry-Roth-Fascell  amendment  to 
the   Coast   Guard   authorization   bin 


now  before  the  Congress.  Simply 
stated,  this  is  an  amendment  that 
exudes  common  sense. 

The  administration  is  making  a  fatal 
mistake  by  rushing  Into  any  immedi- 
ate arrangement  to  reflag  Kuwaiti 
tankers.  The  explosive  circumstances 
in  the  gulf  demand  that  we  think  ra- 
tionally and  thoroughly  before  we  act. 
This  amendment,  by  allowing  for  a  90- 
day  delay  prior  to  reflagging,  gives  the 
Congress  and,  I  would  hope  the  ad- 
ministration, the  time  needed  to  ex- 
plore and.  perhaps,  implement  alter- 
native policies  which  would  aUow  the 
United  States  to  more  effectively  pro- 
tect its  legitimate  interests  in  the  Per- 
sian Gulf. 

I  think  it  is  interesting  to  note  that, 
despite  administration  claims  to  the 
contrary,  our  allies  who  are  particular- 
ly dependent  on  oU  flowing  out  of  the 
gulf  seem  much  less  worried  about  a 
disruption  of  that  flow  than  we  are. 
The  fact  is  that  the  oil  has  continued 
to  flow  despite  the  heightened  tension 
in  the  area,  and  we  should  be  doing  ev- 
erything we  can  to  ensure  that  this 
continues.  Reflagging,  however,  is  not 
the  answer. 

Why  is  it  the  wrong  response?  Be- 
cause it  places  the  United  States,  pre- 
viously a  self-avowed  neutral  in  the 
Iran-Iraq  war,  squarely  on  the  side  of 
Iraq.  How  that  helps  to  stabilize  the 
situation  in  the  area  evades  me,  and  I 
think  it  is  a  kind  of  logic  that  escapes 
many  of  us  here  in  the  Congress.  As- 
suming a  more  deliberate  stance 
against  Iran,  which  is  exactly  what  re- 
flagging has  us  do,  does  nothing  either 
to  promote  our  interests  in  the  gulf  or 
to  protect  the  interests  of  our  allies. 

I  would  suggest  to  my  colleagues 
that  there  are  other  options  that  we 
need  to  explore,  and  this  amendment 
allows  us  to  do  that.  Many  of  you  have 
heard  me  speak  of  a  U.N.  naval  task 
force  in  the  Persian  Gulf  as  one  such 
option.  It  is  a  viable  option  because  it 
better  serves  U.S.  long-term  interests 
in  the  area.  A  U.N.  force,  designed  to 
ensure  the  safe  passage  of  all  nonbel- 
ligerent shipping  in  the  gulf,  will  help 
to  curtail  the  Soviet  role  in  the  area, 
will  guarantee  the  participation  of  our 
allies  in  the  effort  to  protect  the  free 
flow  of  oil,  and  will  place  the  United 
States  in  a  far  better  position  to  build 
a  more  stable  relationship  with  a  post 
Khomeini  regime  in  Iran.  I  remain 
hopeful  that  this  is  an  option  that  will 
be  explored. 

I  am  certain  that,  while  growing  up, 
each  and  every  one  of  us  has  been  told 
either  by  a  parent,  a  friend,  or  per- 
haps a  teacher  in  school,  that  we  must 
always  think  before  we  act.  That  is  the 
essence  of  the  Lowry-Roth-Fascell 
amendment.  We  have  had  graphic 
demonstrations  of  the  price  of  our  in- 
volvement in  the  gulf,  and  no  one  here 
is  suggesting  that  we  abandon  our  in- 
terests there.  It  is  also  clear,  however. 
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that  the  Congress  is  demanding  that 
we  think  rationally  and  thoroughly 
before  setting  the  course  for  further 
involvement.  I  urge  my  colleagues  to 
support  this  amendment  as  one  way  to 
inject  some  common  sense  into  a 
policy  that  is  in  a  dangerous  state  of 
confusion. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Pennsylvania  [Mr. 
Wpjow]. 

Mr.  WELDON.  Mr.  Chairman,  on 
our  last  vote  in  this  body,  283  Mem- 
bers of  this  body  voted  against  the 
Bennett  amendment  to  bar  reflagging. 
Why,  then,  would  some  of  those  283 
Members  decide  now  to  delay  that  re- 
flagging  for  90  days? 

Well,  perhaps  they  would  delay  the 
reflagging  because  they  want  to  get 
the  UJJ.  involved.  But  they  fall  to 
mention  that  the  Kuwaitis  have  al- 
ready been  to  each  of  the  five  mem- 
bers of  the  Security  Council  asking  for 
their  direct  involvement,  to  which  four 
have  responded  affirmatively.  They 
fail  to  mention  that  a  \JJN.  resolution 
is  currently  being  pushed  by  this 
Nation  and  other  nations  that  will 
bring  efforts  to  bear  on  both  Iran  and 
Iraq  to  end  the  war. 

Perhaps  it  is  to  get  the  GCC  in- 
volved heavUy.  Well,  the  GCC  has  al- 
ready gone  on  record  as  supporting 
the  President's  reflagging  plan.  The 
GCC  also  is  working  collectively  to 
have  a  naval  presence  in  the  gulf  that 
will  protect  those  countries  on  their 
own. 

Perhaps  it  is  to  get  basing  rights  in 
other  countries  in  the  gulf  area. 
Having  just  been  in  the  gulf  area  with 
11  of  my  colleagues  from  the  Armed 
Services  Committee.  I  heard  firsthand 
a  commitment  given  to  us  by  all  the 
nations  that  we  visited  that  when  we 
need  to  have  support,  when  we  need  to 
have  a  presence  in  their  country,  it 
will  be  there  for  them  to  work  with  us. 

Perhaps  it  is  to  get  involvement 
from  our  allies.  But  what  we  fail  to 
recognize  is  that  5  percent  of  the  Brit- 
ish Navy  is  currently  in  the  Persian 
Gulf,  5  percent  of  the  French  Navy  is 
from  time  to  time  in  the  Persian  Gulf, 
and  only  1V4  percent  of  our  Navy,  9 
vessels  out  of  600,  is  being  committed 
to  the  Persian  Gulf. 

Why,  then,  do  we  vote  for  a  90-day 
delay?  The  reason  is  pure  and  simple, 
Mr.  Chairman.  It  was  summed  up  best 
by  the  majority  whip  in  this  House 
and  in  a  June  30,  1987  article  in  the 
Washington  Post,  which  said,  and  I 
quote:  "The  votes  are  there  for  a 
delay,  but  legislatively  there  is  no  way 

to  stop  it  if  the  President  wants  to 

move  along.  It  will  be  a  purely  politi- 
cal statement." 
As  a  freshman,  I  think  it  is  wrong  to 

play  politics  with  our  foreign  policy. 

Perhaps     we     should     rename     this 

amendment  "the  CTA  amendment" 

for  those  who  vote  for  it. 


Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Geor- 
gia [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Lowry  amendment 
which  does  not  prevent  the  President 
from  meeting  his  commitment  to 
reflag  several  Kuwaiti  ships  and  to 
place  them  under  American  military 
protection. 

Mr.  Chairman,  the  Lowry  amendment  only 
delays  the  reflagging  for  90  days  and  It  would 
give  the  House  of  Representatives  and  the 
Congress  time  to  study  the  pros  and  cons  of 
this  action. 

I  am  aware  that  President  Reagan  will  no 
doubt  use  his  veto  pen  should  the  Lowry 
amendment  pass  and  it  is  my  opinion  that  the 
ships  will  be  reflagged  regardless  of  the  lack 
of  hearings  to  bring  out  all  of  the  facts  or 
whether  the  Congress  and  the  American 
people  are  supportive  or  not. 

I  want  to  always  be  supportive  of  the  Presi- 
dent, whoev#r  he  is,  and  the  record  of  my 
votes  over  the  recent  years  will  bear  this  out. 
Unfortunattly,  there  are  too  many  doubts, 
too  many  rumors,  and  too  many  questions 
which  I  do  not  know  the  answers  to. 

I'm  aware  that  the  long-term  goals  of  the 
Soviets  are  to  take  possession  of  the  minerals 
and  oils  and  the  chokepoints  of  the  world.  We 
cannot  allow  this  to  happen. 

However,  this  country  should  not  be  stam- 
peded into  a  commitment  which  could  lead  us 
into  another  Tonkin  Gulf  resolution. 

The  President  has  made  a  mistake  in  not 
communicating  in  a  timely  manner  with  Con- 
gress. Many  Members  of  this  body  are  his 
supporters,  including  me. 

However,  In  this  instance,  I  will  support  the 
Lowry  amendment  and  urge  my  colleagues  to 
join  me  in  this  vote  for  a  well  thought  out,  rea- 
soned policy  toward  the  Persian  Gulf. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  York  [Mr.  BoiaiLERT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
rise  in  support  of  the  Lowry  amend- 
ment. This  is  not  an  easy  decision.  The 
tough  ones  never  are.  Before  focusing 
on  my  reaaoning,  I  would  like  to  make 
a  comparison.  When  the  President 
asked  the  Congress  for  authority  to 
send  American  troops  to  Lebanon, 
that  too  was  a  tough  decision  for  all  of 
us.  But  I  concluded,  as  did  the  majori- 
ty in  this  body,  that  the  United  States 
was  coming  to  grips  with  a  near  impos- 
sible situation  in  a  practical,  prudent 
manner.  We  went  to  that  ravaged 
nation,  with  the  best  of  intentions,  as 
part  of  an  international  peace-keeping 
force.  We  did  not  go  it  alone. 

Unfortunately,  and  tragically,  our 
best  intentions  were  not  enough.  But 
the  cause  was  worthy.  We  tried,  but 
did  not  succeed  and  when  it  became 
apparent  that  the  direction  in  which 
we  were  proceeding  was  not  going  to 
lead  us  where  we  wanted  to  go,  the 
President  wisely  brought  our  troops 
home.  Home,  too,  came  the  Italians, 
and  the  French,  and  the  British. 


July  8,  1987 


We  had  a  carefully  crafted,  reasoned 
policy  that  earned  bipartisan  support, 
principally  because  of  the  internation- 
al aspect  of  the  operation. 

In  the  Persiam  Gulf,  we  have  some- 
thing quite  different.  We  are  uping 
the  ante,  increasing  the  risk  and  going 
it  alone.  We  hftve  special  responsibil- 
ities in  the  world  community  and  we 
must  never  turn  our  back  on  them. 

But  where  is  it  written  that  we  have 
the  sole  responsibility  for  everything? 
What  is  wrong  with  the  concept  of 
burden-sharing?  Where  are  our  sillies? 
And  must  we  always  be  the  ones  who 
up  the  ante?  tt  there  some  unwritten 
rule  that  every  time  the  Soviets  blink, 
we  nod?  And  laow  about  our  position 
of  professed  neutrality  in  the  never- 
ending  war  bettveen  Iran  and  Iraq?  Up 
go  the  flags  and  down  goes  the  posi- 
tion. 

The  risk  that  some  would  have  us 
take  would  fail  any  serious  cost-bene- 
fit ratio  analysis.  We  have  heard  all 
the  testimony  we  need  to  draw  that 
conclusion  during  the  serious  and 
sober  debate  which  has  preceded. 

I  say  pass  this  amendment.  Give  the 
administration  90  days  to  develop  a 
sensible,  cooperative,  international  re- 
sponse, one  that  will  earn  our  strong 
support. 

Mr.  LOWRT  of  Washington.  Mr. 
Chairman,  I  yield  \¥i  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Studds],  a  member  of  the  committee. 

Mr.  STUDDS.  Mr.  Chairman,  I  sug- 
gest that  Members  ask  themselves 
with  genuine  candor  whether  or  not 
they  understand  what  purports  to  be 
the  administration's  policy.  The  Com- 
mittee on  Foreign  Affairs  has  put  in  a 
great  many  hours  last  month  attempt- 
ing to  answer  that  question,  and  we 
cannot.  For  e^tample,  the  Secretary  of 
Defense  would  have  us  believe,  as  he 
testified  before  our  committee,  that  he 
had  no  choice,  that  the  U.S.  Govern- 
ment had  no  choice,  that  any  nation 
that  aslcs  luider  our  laws  to  be  re- 
flagged,  as  long  as  they  meet  the  mini- 
mal requirements  of  the  U.S.  law,  can 
be  reflagged.  Well,  if  it  is  that  auto- 
matic, the  question  is,  Who  is  next? 
How  many?  Which  nations?  Are  we 
programmable? 

Can  any  nation  that  wants  to  put  us 
in  a  box  like  this  do  so  simply  by  start- 
ing or  triggering  an  automatic  process 
under  U.S.  Law?  Is  it  wise  to  say  to 
Iran  in  such  ah  extraordinary  fashion, 
"I  dare  you"?  That  is  precisely  what 
this  action  on  our  part  says. 

Might  there  not  be  for  once  here  a 
confluence  of  interests  between  the 
United  States  and  the  Soviet  Union, 
some  shared  interest  in  ending  the 
Iran-Iraq  war,  avoiding  a  superpower 
confrontation,  and  preserving  freedom 
of  navigation  on  the  high  seas? 

Why  not  turn  to  the  United  Na- 
tions? Might  there  not  be  common  se- 
curity interests  among  all  the  member 
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Fleet,  as  we  were  reminded  just  a  little 
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States  of  the  Security  Council  and  cer- 
tainly all  the  member  States  of  the 
Persian  Gulf? 

All  the  gentleman  from  Washington 
asks  for  is  90  days  for  us  to  think.  A 
vote  against  this  amendment,  I  sug- 
gest, is  a  vote  of  confidence  in  the  ad- 
ministration's policy,  and  I  seriously 
doubt  whether  most  Members  of  this 
House  know  enough  about  that  policy 
to  give  it  that  vote  of  confidence. 

Mr.  Chairman,  let  us  remember 
Beirut.  We  did  not  think  that 
through,  and  we  paid  a  very  heavy 
price. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman  from 
Washington.  The  proposal  to  delay  reflagging 
of  Kuwaiti  ships  for  90  days  is,  at  this  point, 
the  best  hope  we  have  for  shaping  a  more 
sane  and  effective  policy  in  the  Persian  Gulf. 

It  will  allow  time  for  tensions  which  have 
arisen  over  cunent  plans  to  deescalate,  pro- 
viding a  calmer  atnriosphere  to  discuss  and 
develop  a  coherent  policy  which  can  both 
achieve  our  goals  in  the  regk>n  and  earn  the 
support  of  the  American  people. 

There  is  general  agreement  on  at  least 
three  U.S.  polk:y  goals  in  the  Persian  Gulf: 

First,  erKJing  the  Iran/ Iraq  war; 

Second,  preserving  freedom  of  navigation; 
and 

Third,  avoiding  superpower  confrontation. 

Additionally,  many  stress  the  importance  of 
denying  the  Soviets  increased  access  to  gulf 
waters. 

The  administration's  reflagging  polk:y  will 
not  help  those  wfio  wish  to  work  toward  a 
ceasefire,  it  does  precious  little  to  aid  freedom 
of  navigation — particulariy  if  the  newly  re- 
flagged vessels  lead  to  an  increased  level  of 
conflrct — and  it  increases  the  chances  of  a  su- 
perpower confrontation.  While  it  prevents  the 
Soviets  "access"  to  the  11  Kuwaiti  ships  we 
are  reflagging,  it  does  nothing  atxHit  the  exist- 
ing Soviet  presence  and  it  does  not  prevent 
Kuwait  or  olUnet  gulf  states  from  turning  to  the 
Soviets  for  additional  support.  Indeed,  these 
countries  may  have  discovered  that  such  t>e- 
havior  is  an  effective  mechanism  for  receiving 
long  sought  U.S.  attention. 

A  90-day  delay  will  give  us  the  opportunity 
to  explore  more  productive  avenues.  For  ex- 
ample, placing  renewed  emphasis  on  the  U.N. 
would  help  us  acheive  our  policy  objectives 
while  allowing  for  more  regulated  supervision 
of  Soviet  activity  in  tfie  region. 

The  State  Department  has  repeatedly  ac- 
knowledged a  mutual  United  States-Soviet  in- 
terest in  seeking  a  ceasefire  in  the  Iran-Iraq 
war.  Under  Secretary  Michael  Armacost  spoke 
to  the  Foreign  Affairs  Committee  at>out  United 
States  efforts  to  press  for  a  Security  Council 
resolutk>n  that  would  mandate  an  International 
arms  embargo  against  tx}th  Iran  and  Iraq,  with 
accompanying  penalties  should  such  an  em- 
bargo be  tvoken. 

"There  appears  a  growing  consensus  that 
more  assertive  and  binding  intemational  ef- 
forts are  needed  to  persuade  the  parties  to 
end  the  conflk^t.  This  is  in  many  ways  a 
unique  effort  among  the  major  powers,"  he 
said. 

We  can  and  should  apply  this  philosophy  to 
more  immediate  concerns  in  the  gulf.  By  call- 


ing a  meeting  of  the  Security  Council  to  con- 
sider the  creation  of  an  intemational  peace- 
keeping naval  task  force,  we  would  give  in- 
creased credibility  to  our  call  for  a  strong  U.N. 
role  in  resolving  the  Iran-Iraq  conflict.  We 
would  emphasize  our  neutrality  in  the  gulf- 
first  called  into  questk>n  by  tfie  Iran-arms  rev- 
elations and  now  by  our  plans  to  reflag  the 
ships  of  pro-Iraqi  Kuwait. 

We  would  reduce  the  threat  to  all  nonbellig- 
erent shipping  and  maintain  the  free  flow  of  oil 
through  a  far  more  equitable  burden-sharing 
arrangement.  We  could  better  monitor  the 
Soviet  presence  in  the  gulf  through  this  kind 
of  multilateral  cooperatton  than  through  in- 
creased competition  in  a  very  dangerous 
region. 

It  is  almost  unt>elievable  that  the  five  per- 
manent memt>ers  of  the  Security  Council  of 
an  institution  set  up  to  maintain  Inter  lational 
order  have  all  provided  arms  to  onr  side  or 
the  other  in  one  of  the  most  irratonal  and 
dangerous  conflicts  in  recent  history. 

The  only  way  to  salvage  our  position  inter- 
nationally and  to  continue  to  pursue  our  goals 
in  ttie  regkjn  is  to  show  leadership  in  resolving 
the  current  Persian  Gulf  crisis.  We  should  not 
go  fonward  with  reflagging  without  conskiering 
the  far  better  and  more  appropriate  alterna- 
tives available. 

This  is  an  area  and  an  issue  crying  out  for 
global  leadership.  The  President,  with  the  bi- 
partisan support  of  the  Congress,  could 
assume  the  mantle  of  intemational  order  by 
renewed  calls  for  and  dedicated  attention  to 
U.N.  Security  Council  attempts  to  manage  and 
resolve  this  conflict  A  vote  for  a  90-day  re- 
flagging delay  would  push  tfie  administration 
to  consider  such  options. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
precious  bit  of  time  to  me. 

Let  me  comment  on  the  fact  that  I 
have  been  amazingly  disappointed  to 
have  heard  asserted  on  the  floor  today 
so  many  things  as  being  fact  which 
Indeed  are  not  fact,  including  refer- 
ences which  were  just  made  that  the 
United  States  has  no  foreign  policy 
vis-a-vis  the  Iran-Iraq  war,  and  that 
this  is  the  only  thing  that  represents 
American  policy  when,  even  as  we 
have  spoken  this  week  and  while  we 
were  on  recess,  we  have  had  our  top 
diplomats  shuttling  about  the  world 
trying  to  put  together,  and  with  suc- 
cess, a  U.N.  Security  Council  resolu- 
tion calling  for  a  ceasefire  in  the  war 
between  Iran  and  Iraq.  And  they  have 
been  struggling  to  get  five  permanent 
members  of  the  U.N.  Security  Council 
to  Impose  sanctions  on  those  who  deal 
in  arms  with  Iran. 

This  is  not  the  only  policy  being  pur- 
sued, but  it  is  critical  to  the  success  of 
those  other  policies.  There  is  no  ques- 
tion but  what,  by  the  last  vote  cast,  we 
have  concluded  that  this  is  not  an 
issue  that  we  should  repudiate.  If  we 
do  not  repudiate  it,  why  do  we  equivo- 
cate it  to  death  when  the  result  will  be 


precisely  the  same  if  we  pass  the 
Lowry  amendment? 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  IVz  minutes  to  the 
gentleman  from  California  [Mr. 
Lantos],  a  member  of  the  Foreign  Af- 
fairs Committee  and  one  who  has  been 
very  active  as  a  leader  on  this  issue. 

Mr.  LANTOS.  Mr.  Chairman,  the 
American  people  today  are  exposed  to 
two  debates  on  two  bad  foreign  policy 
decisions— the  sale  of  arms  to  Iran  and 
the  reflagging  of  Kuwai'J  tankers.  The 
only  difference  between  these  two  de- 
bates is  that  the  debate  on  the  sale  of 
arms  to  Iran  is  taking  place  after  the 
fact.  This  debate  is  taking  place  before 
the  fact. 

This  is  one  of  the  most  important 
votes  Members  of  this  body  will  cast. 
We  are  all  for  a  strong  American  pres- 
ence in  the  gulf,  we  are  all  for  the 
freedom  of  navigation,  we  are  all  for 
the  flow  of  oil.  None  of  these  are  in- 
volved in  this  issue.  What  is  involved  is 
the  crossing  of  the  Rubicon. 

We  become  a  party  to  the  Iran-Iraq 
war  by  reflagging  the  tankers  of 
Kuwait.  There  is  no  crisis  here.  There 
was  a  tragedy.  The  tragedy  was  the 
attack  by  Iraq  on  the  Stark.  There  is 
no  crisi.s.  The  oil  is  flowing.  There  is 
no  reason  to  rush.  This  is  another 
Gulf  of  Tonkin  resolution. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Lowry]  gives  us  90  days  for 
saner  heads  to  prevail.  They  will  pre- 
vail. We  shall  pass  the  Lowry  amend- 
ment, and  then  we  shall  block  perma- 
nently this  insane  idea  of  renting  the 
U.S.  Navy  for  nothing  so  it  can  protect 
the  shipment  of  Kuwaiti  oil  to  the  fac- 
tories of  Japan. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man. I  yield  1%  minutes  to  the  gentle- 
man from  New  York  [Mr.  Stratton]. 

Mr.  STRATTON.  Mr.  Chairman,  the 
12  Members  of  the  Hoiise  who  were 
fortunate  enough  to  be  appointed  to 
the  chairman's  factfinding  mission 
just  a  week  ago  certainly  experienced 
an  unusual  reception  when  we  got  to 
the  Persian  Gulf.  The  people  of  Bah- 
rain were  extremely  enthusiastic. 
They  welcomed  us  virith  open  arms. 
They  said  that  this  was  the  first  time 
that  they  had  seen  that  the  Americans 
were  really  coming  down  to  the  gulf. 
They  welcomed  us  and  urged  us  to 
stay. 

But  they  also  said.  If  you  are  going 
to  back  off.  if  you  are  going  to  not 
carry  through,  if  you  are  not  going  to 
stay  the  course,  we  don't  want  you  to 
be  bothered  with  us." 

They  apparently  feel  that  the  Amer- 
icans do  not  stay  the  course.  They  ap- 
parently feel  that  there  is  a  possibility 
that  we  are  doing  this  out  of  a  sense  of 
danger  rather  than  of  providing  them 
with  assistance  and  help.  After  all.  the 
oil  that  goes  through  the  Persian  Gulf 
is  the  same  oil  that  goes  to  the  6th 
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needs  to  develop  a  bipartisan  policy 
that  Is  coherent  and  consistent. 


two    vital    foreign    policy    questions 
about  our  role  in  the  Persian  Gulf: 


in  America's  best  interest  and  which  is 
doomed  tn  fiLlliirp? 
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Fleet,  as  we  were  reminded  Just  a  little 
while  ago,  and  If  anybody  does  not  like 
oil,  let  them  not  go  to  the  Persian 
Oulf. 

D  1905 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Georgia  [Mr. 
Thomas],  a  member  of  the  committee. 
Mr.  THOMAS  of  Georgia.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  amendment  offered  by  my  col- 
leagues from  Wisconsin  and  Washing- 
ton to  delay  for  90  days  the  proposed 
reflagglng  of  the  11  Kuwaiti  tankers. 

I  Join  the  distinguished  senior  Sena- 
tor from  Georgia  and  chairman  of  the 
Senate  Armed  Services  Committee, 
Sam  Nuhw,  in  his  criticism  of  this  pre- 
mature action  on  the  part  of  the  ad- 
ministration. 

There  is  no  question  that  the  United 
States  has  a  vital  Interest  in  ensuring 
access  to  the  oil  resources  of  the  Per- 
sian Gulf  region.  In  addition,  it  is 
clearly  in  our  best  interests  from  a 
strategic  standpoint  to  promote  the  se- 
curity and  cooperation  of  the  more 
moderate  Arab  States,  to  limit  Soviet 
influence  in  the  area,  and  to  preclude 
dominance  in  the  region  by  either  Iran 
or  Iraq. 

But  the  five  key  arguments  put 
forth  by  the  administration  in  support 
of  reflagglng  simply  do  not  hold  up 
under  close  scrutiny. 

First,  the  administration  argues  that 
we  must  provide  protection  to  these  11 
Kuwaiti  tankers  to  ensure  the  free 
flow  of  oil  to  protect  United  States 
world  supply.  In  reality,  the  free  flow 
of  Persian  Gulf  oil  is  not  now  being  se- 
riously challenged. 

Second,  the  administration  contends 
that  we  need  to  promote  freedom  of 
navigation.  That  is  true,  but  it  is  also 
true  that  both  Iraq  and  Iran  have  at- 
tacked shipping  in  the  area.  Senator 
Numt  has  noted  that  it  is  Iraq  who 
started  the  "tanker  war"  and  who  has 
conducted  about  70  percent  of  the 
ship  attacks  in  the  region,  including 
attacks  on  America's  allies. 

Third,  the  administration  is  fearful 
tliat  Soviet  influence  in  the  region  will 
be  increased  if  we  do  not  provide  this 
protection  to  the  Kuwaiti  tankers.  Let 
me  remind  my  colleagues  that  it  was 
the  Kuwaitis  themselves  who  invited 
the  Soviets  into  the  Persian  Gulf. 

Fourth,  the  administration  hopes  to 
counter  Iranian  intimidation  of  Iraq's 
moderate  Arab  supporters  to  preclude 
an  Iranian  victory.  At  the  same  time, 
we  contend  we  are  neutral  in  the  Iran- 
Iraq  war.  Now  we  are  going  to  use  mili- 
tary force  to  assist  an  ally  of  Iraq,  an 
action  which  in  my  Judgment  could 
lead  to  a  direct  United  States  confron- 
tation with  Iran. 

Finally,  the  administration  is  inter- 
ested in  reestablishing  United  States 
credibility  in  the  Arab  world  following 
the  sale  of  arms  to  Iran.   But  we 


cannot  do  that  unless  we  have  a  clear 
statement  of  our  strategic  interests 
and  intent  in  the  region.  The  Congress 
does  not  itnow  our  overall  policy  there, 
so  how  can  we  expect  our  Arab  allies 
to  Imow  that  policy.  And  unless  they 
know  our  policy,  how  can  we  reestab- 
lish our  credibility. 

In  my  opinion,  the  only  way  to  re- 
store our  credibility  with  the  Arab 
world  is  to  establish  an  effective  sind 
sustainable  policy  focused  on  Ameri- 
ca's strategic  interests. 

Mr.  Chairman,  I  think  a  delay  in 
this  reflagglng  policy  is  in  order  now. 
I  think  it  is  important  that  we  seek 
commitments  from  our  European 
allies  and  Japan  to  help  secure  the 
Persian  Gulf  region,  as  it  Is  our  allies 
who  are  far  more  dependent  on  the  oil 
than  we  are. 

I  think  it  is  important  that  we  reex- 
amine a  policy  calling  for  an  expanded 
United  States  military  presence  in  the 
Persian  Gulf— a  policy  that  is  incon- 
sistent with  the  objective  to  end  the 
"tanker  war"  and  which  will  also  not 
bring  an  end  to  the  ground  war  be- 
tween Iran  and  Iraq. 

I  think  it  is  important  to  delay  the 
reflagglng  untU  we  pursue  diplomatic 
efforts  and  international  consultations 
that  could  result  in  a  ceasefire  in  the 
area. 

There  is  really  no  urgent  need  to 
reflag  these  Kuwaiti  tankers  at  this 
time,  as  United  States  interests  in  the 
region  are  not  being  immediately 
threatened. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  in  support  of  the 
Roth/Lowry  amendment  to  delay  re- 
flagging  for  90  days. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio 
[Mr.  Donald  E.  Lukens]. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  support  the  President's 
goals  to; 

Help  our  moderate  Arab  friends 
defend  themselves; 

Improve  the  chances  for  peace  by 
standing  up  to  Iran's  policy  of  intimi- 
dation; 

End  the  Iran-Iraq  war  in  a  just 
manner; 

Limit  expansion  of  Soviet  presence 
and  infhience;  and 

Preserve  the  free  flow  of  oil  to  the 
free  world. 

According  to  the  U.S.  energy  associa- 
tion. Middle  East  countries  have  about 
66  percent  of  the  world's  oil  reserves, 
compared  to  the  United  State's  5  per- 
cent. 

According  to  the  Georgetown  Center 
for  Strategic  and  International  Stud- 
ies, Middle  Eastern  reserves  are  ade- 
quate to  meet  current  production 
levels  for  at  least  100  years,  compared 
to  the  9  years  estimated  for  the  United 
States. 

With  this  dependence  comes  a  risk 
of  supply  disruptions  that  are  damag- 


ing to  our  eoonomic  well-being  and  na- 
tional security. 

We  felt  the  impact  of  our  depend- 
ence during  the  Arab-Israeli  War  in 
1973  and  the  civil  disturbsmces  In  Iran 
in  1979:  endless  gas  lines;  gas  short- 
ages and  rationing;  increased  energy 
prices;  and  double  digit  inflation. 

The  same  economic  destruction  af- 
fected other  parts  of  the  free  world. 

This  economic  instability  weakened 
our  credibility  as  the  principal  force 
for  peace  in  the  world. 

We  were  captives  of  the  oil  produc- 
ing Middle  Eastern  regimes. 

Because  of  the  integrated  nature  of 
the  world  oil  market,  U.S.  energy  secu- 
rity is  inseparable  from  that  of  our 
allies. 

Even  if  oil  supply  was  disrupted  in  a 
producing  country  that  did  not  export 
oil  to  the  United  States,  the  oil  market 
would  redirect  some  supplies  of  non- 
disrupted  oil  away  from  the  United 
States. 

Oil  prices  would  rise  dramatically 
throughout  the  world  as  the  supplies 
would  dry  up. 

Therefore,  so  long  as  other  countries 
in  the  free  world  are  vulnerable  to 
supply  disruptions,  the  United  States 
is  also  at  risk. 

I  will  not  stand  by  and  watch  the 
Iranians  dictate  the  use  of  the  vital 
sea  lanes  of  the  Persian  Gulf. 

I  will  not  stand  by  and  watch  the 
gulf  come  under  the  control  of  the 
Soviet  Union. 

The  alternative  is  to  allow  our  en- 
emies to  perceive  in  us  a  lack  of  re- 
solve and  strength. 

This  lack  of  resolve  would  only  en- 
courage those  who  use  the  flow  of  oil 
as  a  weapon  to  cause  the  American 
people  hardship  at  home  and  incapaci- 
tate us  abroad. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  Mexico  [Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
our  policy  in  the  Persian  Gulf  is  not  a 
coherent  one.  It  has  evolved  out  of  a 
chain  of  events,  rather  than  a  strategi- 
cally consistent  policy.  The  adminis- 
tration speaks  with  many  different 
voices,  not  one  clear  one;  but  our  word 
is  at  stake,  As  unwise  as  the  Presi- 
dent's reflagglng  policy  may  be,  the 
fact  is  that  if  we  pull  the  plug,  our 
credibility  will  be  further  eroded. 

First  we  traded  arms  for  hostages 
with  Iran.  We  cannot  afford  another 
massive  switch  of  signals  in  this  criti- 
cal region  of  the  world. 

Mr.  Chairman,  I  am  voting  against 
this  amendment,  not  because  the 
President  is  right,  but  because  we  are 
stuck  with  his  potentially  unfortunate 
decision. 

The  vote  is  not  an  endorsement  of 
the  President's  policy.  It  is  rather  a 
message  to  the  administration  that  it 
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needs  to  develop  a  bipartisan  policy 
that  is  coherent  and  consistent. 

Finally,  Mr.  Chairman,  it  means 
that  the  administration  should  consult 
with  the  Congress  on  this  policy  for  a 
change.     

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  this 
administration  has  a  habit  of  develop- 
ing foreign  policy  in  private,  in  crisis, 
with  little  diplomatic  effort,  with  little 
contemplation  and  with  little  support 
in  the  Congress  or  in  the  Nation.  Then 
it  takes  the  position  that  to  question 
such  a  policy  threatens  our  leadership 
in  the  world.  To  not  question  such  a 
policy  undermines  our  constitutional 
responsibility  with  regard  to  foreign 
policy.  When  we  do  not  question  it,  we 
pay  a  hell  of  a  price,  whether  it  is  in 
Lebanon  or  Central  America  or  in  the 
Middle  East. 

The  present  policy  in  the  Persian 
Gulf  was  bom  in  crisis  and  that  confu- 
sion is  apparent  to  our  allies,  to 
Kuwait,  to  Howard  Baker,  to  the  De- 
fense Department,  to  the  CIA,  and  to 
the  American  people.  In  that  confu- 
sion, we  are  asked  to  disregard  ques- 
tions. 

The  time  has  come  to  think  first 
before  we  shoot.  Let  us  understand 
that  a  90-day  delay  does  not  necessari- 
ly stop  this  policy  from  going  into 
effect,  but  it  gives  us  the  time  to 
evaluate  whether  it  is  the  right  policy 
for  the  United  States  in  fulfilling  our 
role  in  the  Persian  Gulf. 

Mr.  Chairman,  support  the  Lowry 
amendment. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
administration  has  already  had  two 
foreign  policy  failures  in  the  Middle 
East;  we  must  not,  by  our  inaction, 
allow  them  a  third.  It  could  be  danger- 
ous, if  not  fatal,  to  the  people  we  rep- 
resent. 

The  Reagan  administration  had  no 
clear,  well-defined,  comprehensive 
policy  or  plan  for  contingencies  when 
it  landed  Marines  in  Beirut  a  few  years 
ago.  19th-century  gunboat  style.  The 
result:  248  Americans  lost  their  lives. 

More  recently  the  administration 
sold  arms  secretly  to  Iran,  again,  with- 
out developing  a  contingency  plan  to 
deal  with  the  possibility  of  leaks  about 
those  secret  deals,  or  to  deal  with  the 
possibility  of  hostilities  toward  Ameri- 
can Naval  vessels  in  the  gulf.  The 
result:  More  Americans  dead,  39  this 
time. 

In  the  words  of  one  of  the  civil 
rights  protest  songs:  "How  many 
deaths  will  it  take  'till  he  Imows  that 
too  many  people  have  died?" 

The  Congress,  and  the  American 
people,  need  time  to  think  through 


two  vital  foreign  policy  questions 
about  our  role  in  the  Persian  Gulf: 

First,  what  are  America's  Interests  in 
the  gulf? 

Second,  how  do  we  protect  or  ad- 
vance them?; 

There  is  another  series  of  subques- 
tlons  we  need  to  consider  in  order  to 
answer  those  questions  and  develop  a 
coherent  policy  position  for  America's 
role  in  the  Persian  Gulf: 

Is  there  a  "clear  and  present 
danger"  to  America's  energy  supply  in 
the  gulf?  The  answer  to  that  should 
be:  No;  we  get  only  6  percent  of  our  oil 
requirements  from  that  source. 

Is  there  a  "clear  and  present 
danger"  to  America's  foreign  policy  in- 
terests in  the  gulf?  No;  not  the  way 
the  gulf  war  has  been  waged  between 
Iran  and  Iraq. 

Should  the  United  States  choose 
sides  in  the  Iran-Iraq  war?  No;  clearly 
it  is  not  in  our  interest  that  either  side 
win  this  war. 

Does  reflagglng  the  Kuwaiti  tankers 
affect  the  outcome  of  the  war?  No. 
Then  with  reflagglng,  we  are  making 
the  mistake  of  doing  sometliing— 
enough  to  get  Involved,  but  not 
enough  to  make  a  difference. 

It  is  helpful  also  to  recall  that 
Kuwait  asked  for  United  States  and 
Russian  Involvement  in  protection  of 
their  tanker  fleet,  hedging  their  bets 
by  calling  on  both  countries  to  get  in- 
volved, only  after  revelations  that  the 
United  States  was  secretly  selling  arms 
to  Iran.  Kuwait,  of  course,  was.  Ku- 
wait's action  has  caused  both  super- 
powers to  tilt  in  favor  of  Iraq,  which 
Kuwait  has  supported  financially. 

Is  it,  and  should  it  be  our  policy  to 
protect  Kuwaiti  oil— and  while  you're 
thinking  that  through,  ask  yourself 
whether  Americans  should  die  for  oil 
shipped  from  one  of  the  richest  coun- 
tries in  the  world  and  for  vessels  built 
in  foreign  shipyards?  I  think  not. 

I  believe  the  only  responsible  policy 
for  the  United  States  in  the  gulf  is  an 
end  to  the  war:  A  cease-fire,  without  a 
decisive  victory  for  either  Iran  or  Iraq. 

Instead  of  acting  unilaterally  toward 
that  goal,  we  should  be  worlung  multi- 
laterally,  through  the  United  Nation's 
Security  Coimcil,  to  put  an  end  to  the 
naval  war  in  the  gulf.  We  should  also 
withhold  reflagglng  of  the  Kuwaiti 
vessels  until  hostilities  are  ended  in 
the  gulf.  Otherwise  we  are  merely 
"riding  shotgun"  for  Kuwaiti  oil; 
giving  Kuwait  and  Japan  a  free  ride. 

Fundamentally,  what  is  at  stake  now 
that  the  President  has  announced  liis 
reflagglng  proposal,  without  advance 
consultation  or  support  from  the  Con- 
gress, is  not  America's  prestige,  but 
the  I»resident's  prestige.  The  President 
put  himself  and  the  Nation  in  this  pre- 
dicament by  his  unilateral  action  an- 
nouncing the  reflagglng.  The  question 
must  be  asked:  Why  should  Congress 
support  a  foreign  policy  position  not 


In  America's  best  interest  and  which  is 
doomed  to  failure? 

What  is  in  America's  interest  right 
now  is  a  ceasefire  in  the  Persian  Gulf, 
supervision  of  that  cease-fire  by  the 
United  Nations,  and  a  90-day  cooling- 
off  period. 

To  do  more  would  be  to  blindly 
grope  our  way,  as  the  administration  is 
doing,  lurching  from  Incident  to  esca- 
lating incident  until,  we  find  ourselves 
ensnared  yet  again  in  a  lengthening 
war  of  attrition  against  a  fore  we 
cannot  contain,  in  a  cause  the  Ameri- 
can people  neither  luiderstand  nor 
support. 

While  we  still  can,  let's  stop,  not 
reflag,  take  stock  of  the  situation,  ex- 
amine the  alternatives  and  formulate 
a  responsible  course  of  action  based  on 
a  clearly  defined  policy  of  U.S.  action 
in  the  Persian  Gulf. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Kentucky  [Mr.  Hopkins], 
who  is  one  of  the  Members  who  made 
the  trip  to  the  Persian  Gulf. 

Mr.  HOPKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  that  too 
many  of  the  what  if  questions  being 
asked  in  Congress  seem  to  be  designed 
to  put  Members  in  a  position  to  say,  "I 
told  you  so."  just  in  case  sometliing 
goes  wrong  in  the  Persian  Gulf,  and 
too  little  attention  is  being  paid  to  the 
real  question. 

Is  the  United  States  going  to  stand 
by  a  policy  embraced  by  every  Ameri- 
can President  for  the  past  40  years, 
that  recognized  our  clear  national  in- 
terest in  the  stability  of  the  Persian 
Gulf  area,  or  will  it  abandon  our  allies 
there  and  around  the  world  and  leave 
70  percent  of  the  Icnown  oU  reserves 
on  Earth  to  the  Kremlin  or  to  the  fa- 
natics in  Tehran? 

But  as  we  look  at  the  amendment 
before  us,  many  of  us  have  to  wonder. 
is  this  it?  After  almost  2  months  of 
congressional  debate,  discussion  and 
posturing,  the  only  policy  alternative 
that  this  Congress  can  offer  is  either 
to  do  nothing  or  to  delay  a  decision. 

Passage  of  this  amendment  could 
have  disastrous  and  permanent  reper- 
cussions in  our  credibility  and  ability 
to  protect  our  interests  in  the  Persian 
Gulf. 

This  amendment  to  delay  would 
only  serve  to  sow  further  seeds  of  con- 
fusion among  those  who  are  trying  to 
translate  congressional  rhetoric  into  a 
barometer  of  American  resolve;  and  let 
me  assure  all  of  you  that  all  the  gulf 
states  are  watching  closely  this  debate 
today,  trying  to  figure  just  where  we 
stand.  While  we  were  there,  they  were 
quick  to  remind  us  that  while  we  make 
up  our  minds  whether  to  stay  or  cut 
and  run.  they  do  not  have  anyplace  to 
go  and  they  will  stay  behind,  regard- 
less of  any  action  we  might  take  today. 
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Let  me  just  remind  the  Members 
here  that  this  QO-day  delay  does  not 
affect  the  Soviet  Union. 

Mr.  Chairman,  I  fear  that  the  heads 
of  state  in  that  region,  as  well  as  oiir 
allies  and  our  adversaries,  will  take 
any  action  to  delay  as  an  indication  of 
lack  of  support  and  miscalculate  the 
depth  of  America's  commitment  to  a 
policy  endorsed  by  every  President 
since  Truman,  and  it  is  this  very  possi- 
bility that  could  drive  oiu*  gulf  allies 
headlong  into  the  hands  of  the  Soviets 
if  we  choose  to  abandon  ship. 

Decisions  like  this,  which  could 
affect  the  security  and  stability  of  the 
industrialized  world  must  be  based  on 
fact,  rather  than  political  opportunism 
and  rhetoric. 

Mr.  Chairman,  the  reality  is  that  our 
country  has  very  few  options  available. 
The  President  in  choosing  to  reinforce 
our  historic  commitment  to  the  Per- 
sian Gulf  through  the  limited  reflag- 
ging  of  11  Kuwaiti  tankers,  has  chosen 
the  best  of  what  are  admittedly  poor 
choices. 

Delay  is  not  a  policy.  It  is  not  an  al- 
ternative. Delay  is  just  another  signal 
of  Indecision.  Let  us  face  reality  and 
put  pride  and  hidden  political  agendas 
aside. 

Mr.  Chairman,  a  whole  lot  more  is  at 
stake  here  than  a  mere  debate  over 
policy. 

We  traveled  in  the  last  few  days  to 
Bahrain,  Kuwait,  Iraq,  and  Saudi 
Arabia.  Every  leader  that  we  talked 
with  in  his  own  words  supported  re- 
flagging,  and  I  asked  each  one  of  them 
the  same  question,  "What  if  we  de- 
layed reflagging.  or  what  if  there  was 
no  reflagging  at  all?  In  your  opinion, 
what  would  happen?" 

They  gave  us,  I  think,  the  most  pen- 
etrating and  indelible  evidence.  Let  me 
quote  to  you  their  remarks.  In  Saudi 
Arabia,  King  Fahd  said.  "It  would  be 
to  the  luck  of  the  Russians." 

In  Bahrain.  Ambassador  Zachem 
said.  "Bahrain  does  not  want  Soviets 
in.  If  we  hesitate  or  turn  against  re- 
flagging, our  credibility  will  be  zero. 

In  Kuwait,  Ambassador  Quinten 
said.  "If  we  don't  reflag,  Kuwait  will 
go  to  the  Soviets." 

And  I  want  you  to  listen  to  this.  The 
oil  minister  in  Kuwait,  who  has  been 
negotiating  with  the  Soviets,  said,  "We 
are  in  the  oil  business.  Our  preference 
is  the  United  States,  but  our  top  prior- 
ity is  to  move  oil." 

In  Iraq  the  Foreign  Minister  said 
that  they  want  ships  protected,  but  do 
not  care  by  whom. 

Then  he  looked  at  the  chairman  of 
our  delegation  and  he  held  papers  in 
his  hands  and  he  said,  "Mr.  Chairman. 
I  have  read  your  speeches,  and  you 
remind  me  of  Hamlet.  Hamlet  said, 
"To  be  or  not  to  be,  that  is  the  ques- 
tion." 

Looking  at  this  amendment,  I  would 
paraphrase    Hamlet    by    saying,    "To 


maybe  or  not  to  maybe,  that  is  not  the 
question." 

To  further  paraphrase  Hamlet,  if  he 
were  looking  at  this  amendment,  he 
would  probably  say,  "To  run  or  not  to 
run,  to  reflag  or  not  to  reflag,  that  is 
the  question." 

Mr.  Chairman,  I  urge  my  colleagues 
to  face  the  facts,  as  unpleasant  as  they 
might  be,  and  defeat  this  ill-conceived 
amendment  that  will  hold  the  U.S. 
hostage. 

D  1920 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  Lowry 
amendment. 

Mr.  Chairman,  I  support  the  Lowry  amend- 
ment for  several  reasons. 

I  continue  to  be  deeply  troubled  by  the  ad- 
ministration's policy  in  the  Persian  Gulf.  Its  ex- 
planations remain  confusing,  sometimes  self- 
contradictory.  The  stakes  there  are  too  high 
for  American  policy  to  be  crafted  by  the  seat 
of  one's  pants,  as  clearly  has  been  true  here. 

I  also  am  deeply  chagrined  by  the  utter  fail- 
ure of  the  administration  to  attempt  seriously 
to  craft  a  bipartisan  policy  as  to  the  gulf.  I 
know  of  no  period  in  recent  history  with  such 
a  gulf  between  the  parties  on  foreign  policy 
issues  and  with  an  administration  so  indiffer- 
ent to  building  a  bipartisan  approach. 

If  U.S.  policy  toward  the  Persian  Gulf 
cannot  be  the  subject  of  a  major  administra- 
tion attempt  at  bipartisan  consultation— involv- 
ing an  area  of  widely  acknowledged  vital  U.S. 
interest— what  subject  matter  will  be? 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Mavroulis],  a  member  of  the  Com- 
mittee on  Armed  Services. 

Mr.  MAVROULES.  Mr.  Chairman,  it 
is  ironic  that  this  debate  on  the  Per- 
sian Gulf  occurs  as  Col.  Oliver  North 
testifies  on  the  Iran  arms  shipments. 
Having  just  visited  four  countries  in 
the  gulf,  I  can  report  that  at  each  stop 
the  Iran  arms  sales  were  discussed. 
The  point  expressed  was  always  the 
same. 

They  were  stunned  that  the  United 
States— the  Reagan  administration- 
would  provide  arms  to  the  Khomeini 
regime  in  Iran.  Make  no  mistake,  U.S. 
credibility  in  the  gulf  is  seriously  dam- 
aged, and  our  future  in  one  of  the 
most  important  areas  of  the  world  is 
uncertain. 

While  there  are  choices  offered  in 
today's  debate,  the  only  issue  is  Ameri- 
ca's standing  in  a  region  that  greatly 
affects  the  economic  vitality  of  the 
Western  world. 

What  Is  said  in  this  House  debate 
will  be  reported  and  analyzed  in  great 
detail  in  every  gulf  country.  We  are 
passing  judgment  and  sending  signals. 

Let  me  review  a  few  issues. 

Point  one  is  the  importance  of  free 
navigation  in  the  Persian  Gulf,  and 


the  necessity  of  ending  the  Iran-Iraq 
tanker  war.  So  long  as  Iran  continues 
to  finance  its  war  effort  through  its  oil 
shipments,  Ir^q  will  continue  with  the 
tanker  war.  Until  sanctions  are  placed 
upon  the  sale  of  Iranian  oU— thus  lim- 
iting Iran's  financial  ability  to  pay  for 
the  war— the  gulf  will  remain  hazard- 
ous for  other  chipping. 

Point  two  bs  the  need  for  the  U.S. 
Navy  to  be  fully  prepared  for  any  con- 
tingency in  itc  escort  missions.  It  must 
be  very  clear  that  it  is  a  military  mis- 
sion protecting  freedom  of  navigation, 
and  not  a  diplomatic  mission  of  pres- 
ence. This  lesson  has  already  been 
learned— in  Lebanon.  Our  briefings  in 
the  gulf  make  it  very  clear  that  the 
military  requirements  for  the  escort 
mission  have  not  been  finalized. 

Point  three  is  the  necessity  for  the 
allies— not  just  the  United  States— to 
protect  their  international  interests  in 
the  gulf.  With  the  exception  of  the 
British,  where  are  the  others? 

Point  four  is  the  sale  of  weapons  to 
Iran  and  Iraq.  Is  there  really  a  serious 
effort  to  stop  the  war  when  countries 
ranging  from  Prance  to  China— and 
the  United  States  and  Soviet  Union- 
are  selling  arms  to  one  side  or  the 
other?  Our  trip  to  the  gulf  was  eye- 
opening  in  terms  of  the  arms  ship- 
ments going  to  both  Iraq  and  Iran. 

Point  five  is  the  necessity  of  sending 
the  signal  to  the  regime 'in  Tehran 
that  the  United  States  will  not  back 
away  from  its  longstanding  position  in 
the  Persian  Gulf.  Whether  it  be  a  Silk- 
worm missile,  or  a  sea  mine,  or  a 
threat  of  still  more  terrorist  attacks 
against  iimooent  third  parties,  Ameri- 
cans will  not  be  forced  out  of  the  gulf. 

Frankly,  the  Reagan  administration 
can  begin  improving  its  standing  in 
the  gulf  by  improving  its  standing 
with  the  Congress.  President  Reagan, 
work  with  us  to  establish  a  bipartisan 
policy  that  will  help  to  end  the  gulf 
war,  and  repair  the  damage  created  by 
covert  arms  shipments  to  Iran. 

That  is  a  beginning.  Properly  con- 
structed, the  reflagging  of  the  Kuwaiti 
tankers  represents  a  clear  commit- 
ment from  the  United  States  to  the 
gulf  coimtrie». 

Therefore,  at  the  proper  time,  when 
all  the  details  are  settled,  the  reflag- 
ging should  occur.  It  is  important  that 
in  the  end  it  be  the  United  States  flag 
on  the  tankers,  and  the  United  States 
Navy  in  the  gulf,  and  not  the  Soviet 
flag  and  the  Soviet  Navy. 

Having  accepted  reflagging,  the 
question  becomes— not  should  we 
delay— rathei,  the  question  is  are  we 
ready.  To  that  I  say— not  yet.  Details 
remain  unsettled,  and  the  Navy  escort 
mission  is  still  being  refined. 

I  have  spent  a  lot  of  time  thinking 
about  how  I  will  vote  on  the  amend- 
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There  are  very  good  arguments  on 
both  sides,  and  if  the  President  had 
worked  with  us  to  establish  a  biparti- 
san program,  I  would  be  willing  to  sign 
up  today. 

Instead,  It  is  necessary  that  we  pro- 
ceed with  caution,  that  time  is  taken 
to  ask  all  the  right  questions  and  re- 
ceive all  the  right  answers. 

I  support  reflagging  and  I  also  sup- 
port the  Lowry  amendment.  The 
amendment  should  pass;  I  think  it 
will. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Aspin],  the  chairman  of  the  Commit- 
tee on  Armed  Services. 

Mr.  ASPIN.  Mr.  Chairman,  I  rise  in 
support  of  the  Lowry  amendment,  not 
because  I  feel  comfortable  with  that 
vote,  or  because  I  am  terribly  enthusi- 
astic about  that  amendment,  but  be- 
cause a  vote  against  that  amendment 
is  clearly  worse  than  a  vote  for  it. 

We  are  not  here  today  in  the  busi- 
ness of  legislating.  The  chances  of  this 
legislation  making  it  through  the 
Senate  and  the  Presidential  signature 
are  zip,  zero,  nil.  So  what  we  are  doing 
here  today  is  sending  some  signals, 
and,  to  be  perfectly  honest,  the  signals 
are  bad  either  way.  If  we  vote  for  the 
Lowry  amendment  and  for  the  Ben- 
nett amendment,  we  send  bad  signals 
to  the  Persian  Gulf,  and  I  think  that  a 
lot  of  Members  over  here  have  made 
very  good  points.  We  send  bad  signals 
to  our  allies  about  our  steadfastness, 
about  signals  to  Iran,  signals  to  go 
ahead  and  use  the  Soviets  and  not  us. 
True,  true. 

If,  however,  we  vote  against  the  Ben- 
nett amendment  and  then  against  the 
Lowry  amendment,  we  send  signals  up 
to  the  other  end  of  Pennsylvania 
Avenue  that  they  can  go  ahead  and 
continue  to  do  foreign  policy  planning 
on  the  back  of  an  envelope,  and  it 
really  does  not  matter  down  here  in 
Congress— that  they  can  continue 
their  rather  cockamamie  way  of  con- 
ducting policy  in  the  gulf,  and  Con- 
gress does  not  care. 

I  would  like  to  say  that,  given  the 
fact  that  we  have  rightly,  I  believe, 
voted  down  the  Bexmett  amendment 
and  sent  the  right  signals  to  the  Per- 
sian Gulf,  it  would  be  an  absolute  trag- 
edy at  this  point  If  we  voted  down  the 
Lowry  amendment  and  ended  up  send- 
ing signals  to  the  White  House  that 
they  can  continue  to  do  this,  and  we 
do  not  care  about  it. 

The  right  policy  for  the  House  of 
Representatives  is  to  vote  down  the 
Bennett  amendment,  which  we  have 
already  done,  and  vote  for  the  Lowry 
amendment,  to  shoot  a  shot  across  the 
bow  of  this  administration  that  we  are 
concerned  about  the  way  in  which 
they  are  conducting  policy  in  the  gulf. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, to  close  debate  in  opposition  to 
the  amendment  on  this  side,  I  yield 


the  balance  of  my  time  to  the  distin- 
guished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Michel]  is  recog- 
nized for  4Vi  minutes. 

Mr.  MICHEL.  Mr.  Chairman,  listen- 
ing to  this  debate  this  afternoon,  I 
cannot  help  but  recall  the  several- 
times-used  expression  of  the  late 
Lyndon  Johnson,  "that  bunch  up 
there  of  Nervous  Nellies."  I  must  con- 
fess that  I  personally  feel  somewhat 
nauseated  by  some  of  the  things  that  I 
hear,  and  I  just  regret  that  there  are  a 
number  in  this  body  who  are  playing 
the  game  of  CYA— "cover  your  you- 
know-what"— on  this  particular  vote. 

When  the  history  of  the  Persian 
Gulf  reflagging  issue  is  written,  it  will 
record  that  the  majority  party  came  to 
the  debate  with  a  piece  of  paper  tell- 
ing the  world  that  it  has  not  the 
slightest  idea  of  what  to  do— but  wants 
to  delay  it  for  90  days. 

Let  us  not  be  deceived  then  either 
into  believing  that  this  is  a  true  bipar- 
tisan proposal,  even  though  it  has  a 
Republican  as  a  cosponsor. 

This  is  a  product  of  the  Democratic 
caucus,  pure  and  simple. 

This  resolution  is  the  fimctlonal 
equivalent  of  a  congressional  slap  in 
the  face  to  the  President  of  the  United 
States. 

The  administration  is  already  pursu- 
ing diplomatic  initiatives  at  the  United 
Nations.  Our  allies,  whUe  not  cooper- 
ating as  much  as  we  would  like,  now 
recognize  that  they  must  play  an  im- 
portant role. 

If  I  might  say  just  a  word  about  our 
allies,  it  is  easy  to  criticize  them,  and  I 
must  confess  to  joining  the  chorus 
from  time  to  time,  and  particularly  in 
this  Instance. 

In  fact,  7  years  ago  I  made  a  speech 
here  in  Washington  in  which  I  called 
for  a  complete  reexamination  of  the 
Western  alliance.  None  of  the  present 
critics  of  our  allies  jumped  up  and  ap- 
plauded me  at  that  time. 

But  the  point  is:  We  are  in  the  gulf 
because  it  is  in  our  interest.  That  our 
Interests  coincide  with  the  interests  of 
Japan  and  Great  Britain  and  France  is 
of  Importance,  too. 

But  we  cannot  allow  ourselves  to 
give  our  allies  what  amounts  to  a  veto 
power  over  American  foreign  policy— 
which  Is  precisely  what  we  are  doing  if 
we  say  we  should  not  act  unless  they 
do.  Yes,  the  administration  is  making 
a  tough  call,  but  the  Democratic  lead- 
ership has  not  been  able  to  come  up 
with  anything  more  reasonable  or  re- 
sponsible than  reflagging. 

So  why  this  90-day  routine? 

I  think  I  have  a  hunch  why. 

I  think  that  this  resolution  is  yet  an- 
other manifestation  of  the  utter  frus- 
tration of  the  Democratic  leadership 
that  has  been  exhibited  over  the  past 
6  years. 


The  national  Democratic  Party  has 
lost  four  out  of  the  last  five  Presiden- 
tial elections,  and  the  one  they  won. 
they  have  discredited  that  administra- 
tion. They  will  not  even  call  that 
former  President  back  for  consulta- 
tions. In  the  last  three  Presidential 
elections  won  by  Republicans,  the 
result  was  a  landslide,  a  total  repudi- 
ation of  the  economic,  domestic,  and 
foreign  policy  of  the  Democratic 
Party. 

Prom  within  their  own  party  have 
come  cries  of  dismay  at  the  image  pre- 
sented by  the  Democratic  Party  In  for- 
eign affairs. 

Under  such  a  view,  America  be- 
comes, as  the  gentleman  from  Ken- 
tucky so  well  pointed  out,  a  Hamlet  in 
foreign  policy,  paralyzed  by  self-doubt, 
haunted  by  the  ghosts  of  the  past. 

D  1930 

It  Is  an  image  of  timidity,  doubt, 
quasi-pacifism,  and  an  obsession  with 
cutting  defense  spending  with  little 
regard  of  the  effect  on  national  securi- 
ty. 

This  resolution  Is  proof  the  Demo- 
cratic majority  still  does  not  have  a 
clue,  not  a  clue,  as  to  what  the  role  of 
the  United  States  should  play  in  the 
world. 

Some  of  you  folks  on  the  Democratic 
side  surely  must  have  some  concern 
about  this  seemingly  endless  string  of 
challenges  to  Presidential  authority  in 
foreign  affairs. 

Can  you  not  see  how  it  adversely  af- 
fects our  credibQity,  and  more  Impor- 
tant, our  reliability  In  dealing  with  our 
foreign  friends  and  foes  alike? 

Why  is  it  that  the  Members  in  the 
majority  who  call  for  diplomatic  ef- 
forts on  every  major  foreign  policy 
question  will  not  allow  the  President 
of  the  United  States  to  pursue  diplo- 
matic efforts  in  this  case,  unless  he 
does  so  with  this  albatross  of  an 
amendment  hung  around  his  neck? 

Even  those  who  have  doubts  about 
reflagging  must  admit  that  the  Presi- 
dent of  the  United  States,  who  is 
acting  In  the  great  tradition  of  eight 
Presidents  for  both  parties  for  over  40 
years  in  defending  our  interests  in  the 
gulf,  deserves  better  treatment  than 
this. 

I  can  imderstand  a  clear-cut  "no"  on 
reflagging.  That  was  the  approach  of 
the  gentleman  from  Florida  [Mr.  Ben- 
nett], my  good  friend.  The  gentle- 
man's view  was  at  least  straightfor- 
ward. That  was  a  policy.  I  thought  it 
was  wrong,  voted  against  it;  but  at 
least  it  was  a  policy. 

This  delay  Is  an  excuse  to  do  noth- 
ing but  to  avoid  admitting  we  do  not 
know  what  to  do.  It  is  unworthy  of  a 
great  party  smd  a  great  institution  and 
a  great  nation;  and  I  urge  my  col- 
leagues to  knuckle  down  and  buck  up, 
support  your  President  on  a  very  vital 
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iasue  like  this  and  prove  our  credibil- 
ity. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  congratulate  the  House 
on  a  tremendously  well-conducted 
debate,  a  very  bipartisan  debate  on  a 
very  bipartisan  amendment. 

BCr.  Chairman,  to  close  debate,  I 
yield  the  remaining  time  to  the  gentle- 
man from  New  York  [Mr.  McHugh]. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  McHugh]  is  rec- 
ognized for  2Vt  minutes. 

Mr.  McHUOH.  Mr.  Chairman,  I  urge 
support  of  the  Lowry  amendment.  The 
fundamental  question  we  face  here  is 
whether  reflags^  will  advance  the 
Important  interests  of  the  United 
States  in  the  Persian  Gulf.  Those  in- 
terests include: 

First,  keeping  the  sealanes  open  and 
maintaining  the  free  flow  of  oil; 

Second,  promoting  stability  in  the 
gulf,  which  Includes  retarding  the 
spread  of  radical  fundamentalism  and 
Soviet  influence  at  our  expense;  and 

Third,  avoiding  becoming  enmeshed 
in  the  Iran-Iraq  War,  and,  consistent 
with  our  interest  in  stability,  doing  ev- 
erything we  can  to  end  that  war. 

Now.  the  question  is,  WUl  reflagging 
advance  those  interests? 

WUl  reflagging  substantially  contrib- 
ute to  keeping  the  sealanes  open  and 
the  supply  of  oil  flowing?  No;  because 
the  sealanes  are  open  and  the  oil  is 
flowing.  The  attacks  on  shipping  have 
not  had  any  appreciable  effect  on  the 
flow  of  oil,  and  thus  reflagging  is  un- 
necessary. 

Will  reflagging  promote  stability 
and.  more  particularly,  will  it  retard 
the  spread  of  radical  fundamentalism? 
No.  It's  important  to  remember  that 
most  moderate  Arab  governments 
have  traditionally  opposed  a  signifi- 
cant military  presence  in  the  gulf  by 
either  superpower.  Why?  Because  it  is 
unpopular  and  can  be  used  by  radical 
political  factions  in  the  region  to  pro- 
mote discontent  and  instability  in 
those  moderate  Arab  coimtries.  To  the 
extent  that  either  superpower  be- 
comes more  involved  militarily,  it  is 
likely  to  expand,  not  retard,  the  influ- 
ence of  radical  fundamentalism. 

Some  argue  that  if  we  don't  reflag 
the  Kuwaiti  ships,  the  Soviets  will  do 
so  and  thereby  gain  additional  influ- 
ence. None  of  us  wants  to  see  expand- 
ed Soviet  influence.  However,  it  is  im- 
portant to  keep  this  in  perspective.  We 
have  a  presence  in  the  gulf  now, 
before  reflagging,  and  have  had  one 
for  years.  Our  presence,  which  is  con- 
siderably greater  than  that  of  the  So- 
viets, will  not  be  diminished  if  we  do 
not  reflag.  While  the  Soviets  may 
reflag  oc  charter  some  additional  Ku- 
waiti ships,  this  won't  turn  the  gulf 
into  a  Soviet  lake.  Indeed,  they  will 
then  be  taking  significant  risks,  which 
could  well  accrue  to  their  disadvan- 
tage. They  will  risk  getting  enmeshed 


in  the  gulf  war,  and  they  will  become 
the  lightning  rod  for  political  turmoil. 

On  the  other  hand,  if  we  reflag  the 
Kuwaiti  ships,  we  risk  becoming  en- 
meshed in  the  war,  which  is  clearly 
not  in  our  interests.  And  since  our  pos- 
ture as  a  neutral  would  be  weakened, 
it  also  reduces  our  leverage  in  getting 
the  combatants  to  end  the  war. 

For  all  of  these  reasons,  Mr.  Chair- 
man, I  believe  that  on  balance  reflag- 
ging will  not  advance  U.S.  interests  in 
the  gulf.  For  these  reasons,  many  In 
Congress,  as  well  as  the  public  at 
large,  have  serious  reservations  about 
this  policy. 

It  has  been  argued  that,  since  the 
President  has  already  committed  our 
Government  to  reflagging,  we  will  lose 
credibility  if  we  reconsider  now.  Set- 
ting aside  the  fact  that  the  President 
made  this  commitment  unilaterally 
without  reference  to  congressional  or 
public  opinion,  I  believe  there  is  a 
greater  risk  to  our  credibility. 

If  the  President  proceeds  with  re- 
flagging over  the  serious  reservations 
of  Congress  and  the  public,  and  then 
at  some  later  time  our  forces  become 
enmeshed  in  the  gulf  war,  and 
through  direct  attacks  or  terrorism  we 
sustain  casualties,  there  will  be  a  hue 
and  cry  to  withdraw  from  the  conflict. 
That  is  the  lesson  of  Lebanon.  Clearly, 
a  withdrawal  at  that  point  would 
damage  our  credibility  much  more  se- 
riously. 

For  these  reasons,  I  urge  a  positive 
vote  on  the  Lowry  amendment.  It's 
the  only  vehicle  we  now  have  to  per- 
suade the  President  that  this  policy 
has  serious  flaws  and  should  be  recon- 
sidered. This  is  not  a  partisan  chal- 
lenge to  the  President,  but  rather  a 
plea  for  meaningful  consultations  so 
we  can  develop  a  bipartisan  policy 
which  will  effectively  advance  our  in- 
terests. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise  to  urge  my 
colleagues  to  support  the  Lowry,  Roth,  and 
Fascell  amendment  to  delay  the  reflagging  of 
Kuwaiti  ships  for  90  days  to  provide  for  thor- 
ough reevaluation  of  the  reflagging  plan  and 
to  pursue  other  options. 

I  do  so  because  we,  as  a  nation,  are  once 
again  poised  to  take  military  action  with  no 
clear  purpose,  no  sense  of  long-term  strategic 
goals  and  with  little  agreement  within  the  ad- 
ministration of  the  risks  involved  in  our  pro- 
posed actions.  I  fear  that  the  administration  is 
pursuing  a  piecemeal  foreign  policy  dictated 
by  a  chain  of  events,  the  consequences  of 
which  may  lead  to  a  sehous  escalation  of  the 
gulf  war  conflict  and  the  loss  of  American 
lives.  Congress,  the  administration,  and  the 
American  people  need  to  step  back  and  ask— 
what  Is  the  best  policy  for  American  interests? 
This  amendment  gives  us  that  opportunity. 

Before  the  United  States  takes  any  hasty 
action  in  the  Persian  Gulf,  several  questions 
need  to  tie  addressed. 

First,  what  are  our  objectives  in  the  Persian 
Gulf  and  how  does  the  reflagging  of  Kuwaiti 
tankers  affect  those  objectives? 


If  the  UnlteO  States  does  not  reflag  the 
tankers,  do  th«  Soviets  stand  to  gain  In  the 
region? 

Have  we  purlsued  other  options  for  protect- 
ing the  seas  including  a  U.N.  force? 

Will  our  actions  In  the  gulf  bring  about  a 
quicker  resolufon  to  the  Iran-Iraq  War  and 
what  are  the  consequences  of  the  United 
States  pursuing  a  pro-Iraq  stance? 

Is  the  real  impetus  behind  this  policy  just  to 
save  face  and  gain  credibility  among  Arab 
states  in  the  aftermath  of  Iranscam? 

Most  Importantly,  are  we  prepared  to  partici- 
pate actively  in  the  Persian  Gulf  conflict,  risk- 
ing American  lives  and  risking  an  escalation  of 
hostilities  in  the  region  that  may  lead  the 
United  States  to  war? 

It  Is  important  that  we  ask  these  questions. 
Because  without  a  purpose,  a  mission,  and  an 
understanding  of  what  we  may  be  getting  Into, 
we  will  be  asking  American  soldiers  to  risk 
their  lives  for  a  policy  that  does  not  exist. 

In  Lebanon— and  in  many  ways  this  recalls 
our  disasterous  marine  presence  there— in 
Lebanon,  we  did  not  have  a  clear  policy.  We 
did  not  have  dear  objectives.  The  result  was 
a  tragic  foreign  policy  blunder.  A  blunder  that 
cost  the  lives  of  over  200  American  marines. 
The  awful  shame  of  it  was  that  to  the  parents 
of  these  marines,  we  could  not  offer  a  reason 
or  meaning  to  their  death.  Let  us  not  repeat 
the  same  mistake  in  the  Persian  Gulf. 

Our  action  in  this  region  should  be  thought 
through.  We  should  not  be  pushed  into  this 
conflict  to  counter  a  Soviet  bluff.  We  must 
think  very  carefully  about  pursuing  a  policy 
that  cleariy  sides  with  Iraq.  We  must  gain  sup- 
port from  our  allies  and  pursue  a  peaceful  res- 
olution to  the  conflict  through  the  United  Na- 
tions. This  is  in  everybody's  best  interest.  We 
must  be  prepared,  if  we  choose  to  reflag  and 
escort  the  Kuwaiti  tankers,  for  all  of  the  even- 
tualities that  the  gulf  conflict  promises  for  the 
United  States— attacks  in  the  gulf,  a  renewed 
and  vigorous  len-orist  offensive  by  Iran,  and 
American  casaulties. 

Before  the  United  States  enters  into  a 
policy  it  may  regret  later,  let  us  pause  and 
consider  carefully  every  alternative  and  every 
ramiflcatiori  for  our  actions.  I  urge  my  col- 
leagues to  support  the  amendment  offered  by 
Mr.  Lowry,  Mr.  Roth,  and  Mr.  Fascell.  This 
amendment  gives  Congress  the  opportunity  to 
make  the  most  intelligent  choice  for  this  seri- 
ous matter.  Before  more  soldiers  die  in  the 
Persian  Gulf,  let  us  be  sure,  let  us  be  wise,  let 
us  be  right. 

Mr.  CHENEY.  Mr.  Chairman,  I  urge  my  col- 
leagues to  vote  against  the  amendment  and 
to  support  the  President's  decision  to  protect 
U.S.  interest  in  the  Persian  Gulf  region. 

The  freedom  of  the  Persian  Gulf  sealanes 
and  the  oil  which  flows  through  them  are  vital 
to  U.S.  interests.  Iran  has  engaged  in  increas- 
ingly belligerent  actions  against  countries  in 
the  region.  Iran's  recent  efforts  to  turn  the 
Iran-Iraq  War  Into  a  major  regional  conflagra- 
tion place  United  States  interests  at  grave 
risk.  President  Reagan  has  taken  strong,  but 
measured  action  to  defend  those  interests. 

In  response  to  Iranian  attacks  against 
tanker  ships  carrying  oil  from  Kuwaiti  through 
the  gulf,  Kuwaiti,  which  lacks  the  naval  forces 
needed  to  defend  the  ships,  sought  help  from 


other  countries.  To  the  United  States,  it  is  a 
major  foreign  policy  issue,  but  to  Kuwait,  it  Is  a 
matter  of  national  survival.  Without  the  ability 
to  ship  out  their  oil,  Kuwait's  economy  dies  an 
instant  death. 

When  the  Kuwaitis  sought  protection  for 
their  tankers  against  Iranian  attack,  the  Soviet 
Union  saw  an  opportunity  to  gain  a  foothold  in 
the  Persian  Gulf  region  and  offered  the  pro- 
tective services  of  the  Soviet  Navy. 

With  these  facts  in  mind,  the  interests  of 
the  United  States  are  clear.  The  United  States 
cannot  ^rmlt  Iran  to  control  gulf  sealanes  or 
to  en£|Bge  in  oil  blackmail  directed  against 
United!  States  allies.  Nor  can  the  United 
States  ^t  idly  by  while  the  Soviet  fleet  sails 
into  the  Persian  Gulf  to  give  the  Soviet  Union 
the  power  to  bring  pressure  to  t)ear  on  coun- 
tries in  the  region  which  have  previously 
shown  a  willingness  to  cooperate  with  the 
United  States. 

President  Carter  declared  in  his  State  of  the 
Union  Address  in  this  very  Chamber  in  1980 
that— and  I  quote: 

An  attempt  by  any  outside  force  to  gain 
control  of  the  Persian  Gulf  region  will  be  re- 
garded as  an  assault  on  the  vital  interests  of 
the  United  States  of  America  and  such  an 
assault  will  be  repelled  by  any  means  neces- 
sary, including  military  force. 

On  this  one  issue.  President  Carter  was 
right,  just  as  President  Reagan  is  right  in  con- 
tinuing the  same  policy.  The  United  States 
must  defend  its  vital  interests  in  the  Persian 
Gulf,  and  that  includes  protecting  the  shipping 
of  the  oil  on  which  the  economies  of  the  West 
depend.  Iran  has  directly  threatened  Kuwaiti 
oil  shipping,  and  Kuwait  cannot  defend  itself. 
We  must  help. 

The  amendment  against  reflagging  is  the 
worst  possible  thing  the  House  could  do.  It 
sends  the  signal  to  friendly  countries  in  the 
region  that  the  United  States  cannot  be  count- 
ed upon.  It  tells  them  that  the  United  States 
has  two  foreign  policies — a  consistent  one  set 
by  the  President,  but  an  ever-changing  one 
set  by  the  majority  in  Congress. 

Vote  against  the  amendment.  America  must 
have  a  clear,  consistent  policy  of  defending  its 
interests  in  the  Persian  Gulf. 

Mr.  FRENZEL.  Mr.  Chairman,  my  dislike  for 
nongermane  admendments  was  reaffirmed  by 
my  negative  vote  on  the  rule  for  H.R.  2342, 
the  Coast  Guard  Authorization.  The  amend- 
ment now  pending,  the  Lowry-Roth  amend- 
ment is,  I  am  advised,  not  germane  to  the  bill 
and  required  a  waiver  of  normal  Houses  rules. 

The  amendment  is,  then,  a  departure  from 
our  normal  procedures.  My  preference  is  to 
use  normal  procedures.  The  question  of  flag- 
ging foreign  vessels  Is  an  especially  important 
one,  and  it  should  tte  considered  separately, 
on  its  own  merits. 

But,  preferred  procedures  aside,  since  the 
Bennett  amendment  was  defeated,  it  now 
seems  certain  that  the  President  will  proceed 
with  his  plan  to  affix  American  flags  to  Kuwaiti 
tankers.  As  long  as  the  question  has  been 
raised,  in  however  clumsy  a  fashion,  I  am 
compelled  to  announce  that  I  t)elieve  the  plan 
is  not  sound. 

I  don't  expect  this  bill  to  be  enacted  soon 
enough  to  alter  administration  policy.  There- 
fore this  amendment,  win  or  lose,  will  be  like 
the  Bennett  amendment,  largely  a  symbolic 


vote.  Like  the  Bennett  amendment,  I  Intend  to 
vote  affirmatively. 

U.S.  flags  on  Kuwaiti  oil  tankers  in  the  Per- 
sian Gulf  probably  won't  excite  Iranian  gun- 
ners, but  neither  will  they  cause  those  gun- 
ners to  hold  back.  It  is  said  that  a  moderate 
Iranian  is  one  who  has  run  out  of  ammunition. 
When  the  spirit  moves  the  Iranian  military,  it 
shoots.  We  don't  understand  Iranian  motiva- 
tion. To  us,  they  are  loonies. 

Loonies  are  likely  to  shoot  no  matter  whose 
flag  is  flying.  If  they  shoot  at  us,  I  suppose  we 
will  have  to  retaliate.  That  means  we  go  to 
war  in  the  Gulf  of  Persia.  In  my  judgment,  the 
Congress  is  not  ready  to  go  to  war  in  the  gulf, 
particulariy  over  sometxxfy  else's  oil. 

I  do  not  deny  we  have  vital  interests  in  the 
gulf.  They  are  not  our  interests  alone,  but  we 
seem  to  be  running  the  risks  of  war  alone.  If 
our  interests  require  such  risks,  they  ought  to 
be  undertaken  collectively  with  our  allies,  both 
in  NATO,  and  elsewhere. 

In  this  case,  however,  the  risks  are  not 
shared,  nor  are  other  costs.  We  can't  even 
get  permission  to  use  the  airfields  In  the  area. 
It  looks  as  though  we  are  flagging  these  for- 
eign vessels  only  because  the  U.S.S.R.  was 
an  apparent  bidder  in  the  protection  game.  If 
that  is  true,  the  risk  of  this  operation  is  not 
worth  whatever  can  be  gained  from  it. 

I  believe  the  United  States  has  responsibil- 
ities in  the  area.  I  don't  like  these  procedures. 
But,  I  must  vote  for  the  Lowry-Roth  amend- 
ment t)ecause  I  have  no  other  way  to  express 
my  firm  conviction  that  flagging  operation  pre- 
sents too  high  a  risk. 

Mr.  DREIER  of  California.  Mr.  Chairman, 
today,  amendments  are  being  offered  to  ad- 
dress the  issue  of  "reflagging"  foreign  vessels 
under  the  U.S.  flag.  I  support  the  President's 
plan  to  escort  Kuwaiti  ships  through  the  Per- 
sian Gulf,  and  oppose  any  further  delay  in  im- 
plementing this  plan. 

Frankly  speaking,  it's  time  to  show  the  flag 
of  the  United  States  in  the  Persian  Gulf  where 
our  public  image  has  taken  such  a  beating. 
With  the  proper  precautions  for  the  safety  of 
our  ships  and  personnel,  we  must  demon- 
strate to  our  friends  and  the  other  nations  of 
the  gulf  that  we  are  willing  to  protect  the  prin- 
ciple of  free  passage  through  international 
waters.  We  are  not  just  talkir>g  at)out  crude  oil. 
We  are  talking  about  defending  a  principle  of 
freedom— something  which  Is  somewhat  lof- 
tier than  self  interest.  I  also  strongly  encour- 
age our  allies  to  provide  assistance  to  the  de- 
fense of  the  sea  lanes. 

As  the  leaders  of  the  free  worid,  there  is  a 
certain  incumbency  to  defend  the  rights  of 
freedom.  As  an  added  incentive,  if  we  back 
down  from  our  responsibilities  in  the  gulf,  you 
can  be  sure  the  Soviets  will  be  happy  to  fill  in. 
Again,  I  urge  my  colleagues  to  support  the 
President's  plan. 

Mr.  BILBRAY.  Mr.  Chaimian,  I  rise  in  reluc- 
tant support  of  the  Lowry  amerujment  to  the 
Coast  Guard  authorization  bill.  The  American 
people  are  concerned  about  events  in  the 
Persian  Gulf.  While  the  mission  of  the  United 
States  in  the  Persian  Gulf  is  to  ensure  the  free 
navigational  safety  of  commerce  passing 
through  the  area,  only  a  few  weeks  ago  we 
suffered  the  loss  of  American  lives  in  the 
senseless  attack  on  the  U.S.S.  Stark.  That 
tragedy  Is  a  warning  that  we  are  treading  hos- 


tile waters  and  though  we  remain  neutral  in 
the  war  between  Iran  and  Iraq,  our  very  pres- 
ence n^akes  us  vulnerable  and  sut>iect  to 
attack.  Protecting  U.S.  interests  in  the  Persian 
Gulf  and  protecting  American  lives,  should  be 
priorities  above  all  others. 

The  Lowry  amendment,  which  calls  for  a 
90-day  delay  In  reflagging  1 1  Kuwaiti  tankers, 
catapults  the  need  to  protect  oil  going  to  other 
countries,  to  the  top  of  the  United  States  pri- 
ority list.  We  have  seen  our  foreign  policy  offi- 
cials virtually  ignore  the  Kuwaiti's  only  to  total- 
ly reverse  themselves  and  make  a  total  com- 
mitment, open  ended,  which  makes  the  Ameri- 
can people  responsible  for  Kuwaiti's  economk: 
future. 

Since  America  is  needed  to  insure  the  free 
flow  of  oil  so  that  gasoline  prices  do  not  soar 
once  again,  we  need  to  make  sure  that  Iran 
does  not  become  artHter  of  the  world's  future 
by  choking  off  the  West's  energy  sources. 
The  United  States  must  work  to  minimize  ttie 
Soviet  penetratkjn  in  this  vital  region. 

These  are  all  concerns  I  share  with  the  ad- 
ministration. But,  I  must  say  that  tt>eir  policy, 
one  of  benign  neglect,  then  one  of  a  pell-mell 
committment,  has  not  advanced  any  of  these 
goals. 

The  lack  of  allied  support  from  Japan  and 
Western  Europe  is  leaving  the  United  States 
with  the  tab.  These  countries  shouW  be 
pressed  to  share  the  burden  of  protecting  gulf 
shipping.  Figures  supplied  to  me  by  the  Con- 
gressional Research  Service  show  that  in 
1986,  petroleum  consumption  fi-om  the  Per- 
sian Gulf  by  U.S.-allied  countries,  far  exceeds 
the  percentage  of  oil  that  the  United  States 
depends  on  from  that  region.  Japan  is  de- 
pendent on  the  Persian  Gulf  region  for  52  per- 
cent of  its  oil;  France,  36  percent;  Italy,  37 
percent;  England  and  West  Germany.  11  per- 
cent. 

Kuwait  has  never  proved  any  great  loyalty 
to  the  United  States  and  I  think  it's  imperative 
that  we  construct  a  formal  agreement  which 
insures  use  of  Kuwaiti  super  tankers  in  a  time 
of  a  United  States  crisis,  in  exchange  for 
United  States  protection  of  Kuwaiti  tankers  in 
the  gulf. 

During  several  days  of  testimony  fi-om 
senior  administration  officials,  including  Secre- 
tary of  Defense  Weinberger,  before  the  House 
Foreign  Affairs  Committee,  it  became  clear  to 
me  that  we  do  not  have  total  assurarxie  from 
the  Kuwaiti's  that  their  tankers  would  t>e  avail- 
able to  the  United  States  in  times  of  national 
emergency.  In  a  letter  which  I  addressed  to 
Mr.  Weinberger  following  the  hearing,  I  urged 
the  Secretary  of  Defense  to  act  on  this  matter 
of  vital  importance  if  the  United  States  is  to 
perform  as  guardian  for  the  Kuwaitis  and  our 
allies. 

Only  if  we  obtain  such  an  agreement  fi-om 
Kuwait,  should  the  United  States  consider  re- 
flagging Kuwaiti  tankers. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Lowry]. 

The  question  was  taken:  and  the 
Chairman  annoiuiced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  222,  noes 
184,  not  voting  27,  as  follows: 
[Roll  No.  2491 

ATES-222 


Ackennan 

Gordon 

Owens  (NY) 

Aleunder 

Orant 

Owens  (UT) 

Anderaon 

Gray  (PA) 

Panetta 

Annumio 

Ouarlni 

Pease 

Anthony 

HaU(OB) 

Pelosl 

Applemte 

Hatcher 

Penny 

Aipin 

Hawkins 

Pepper 

Atkins 

Hayes  (IL) 

Perkins 

AuColn 

Hayes  (LA) 

Petri 

Bates 

Hefner 

Price  (IL) 

Bennett 

Hertel 

Price  (NO 

Bemun 

Hoehbrueckner 

RahaU 

BiMSi 

Horton 

Rangel 

BUtoay 

Howard 

Ray 

Boehlert 

Hoyer 

Regula 

Bom 

Huckaby 

Ridge 

Boland 

Hughes 

Rodino 

Bonlor(MI) 

Jacobs 

Roe 

Banker 

Jeffords 

Rose 

Bonkl 

Johnson  (SD) 

Roth 

BOMO 

Jones  (NO 

Rowland  (CT) 

Boxer 

Jones  (TN) 

Rowland  (GA) 

Brooks 

JonU 

Roybal 

Brown  (CA) 

Kanjorski 

Russo 

Brown  (CO) 

Kaptur 

Sabo 

Bruce 

Kastenmeler 

Savage 

Brymnt 

Kennedy 

Sawyer 

Bustamante 

Kennelly 

Scheuer 

CampbeU 

Kildee 

Schneider 

CanUn 

KlecEka 

Schroeder 

Carr 

Kolter 

Schuize 

Clarke 

Konnyu 

Schumer 

Clay 

Kostmayer 

Sensenbrenner 

Coelho 

I^Falce 

Sharp 

Coleman  (TX) 

Lancaster 

Sikorskl 

Collins 

Lantos 

Skaggs 

Conte 

Leach  (lA) 

Slaughter  (NY) 

Conyers 

Lehman  (CA) 

Smith  (FL) 

Coyne 

Lehman  (FL) 

Smith  (NE) 

Craig 

Leland 

Solarz 

Crockett 

Levin  (MI) 

Spratt 

Harden 

Levlne  (CA) 

Staggers 

DeFido 

Lewis  (OA) 

StaUlngs 

DcUuru 

Uvingston 

Stark 

Dkks 

Uoyd 

Stokes 

DinteU 

Lowry  (WA) 

Studds 

DIzon 

Manton 

Sundqulst 

Donnelly 

Markey 

Swift 

Martinez 

Synar 

Dowdy 

Matsul 

Tallon 

Downey 

MavTouIes 

Tauzin 

Durbin 

Masoli 

Thomas  (GA) 

Dyaon 

McCloskey 

Torres 

Bekart 

McHugh 

TorriceUl 

Edwards  (CA) 

Mfume 

Towns 

English 

Mica 

Traflcant 

Evy 

Miller  (CA) 

Traxler 

Evans 

MlneU 

Udall 

Fasoell 

Moakley 

Vento 

Failo 

MoUohan 

Vlsclosky 

Felghan 

Moody 

Volkmer 

Flake 

Morella 

Walgren 

norlo 

Morrison  (CT) 

Watklns 

PngltetU 

Mrazek 

Waxman 

Foley 

Murphy 

Weiss 

Ford  (MI) 

Natcher 

Wheat 

Frank 

Neal 

Whltten 

Frenxel 

Nelson 

Williams 

Frort 

Nowak 

Wise 

Oaydos 

Dakar 

Wolpc 

Oejdenaon 

Oberstar 

Wyden 

Oibbons 

Obey 

Yates 

OUckman 

OUn 

Yatron 

Oonsales 

Ortiz 
NOES-184 

Young  (PL) 

Bereuter 

Carper 

Archer 

Billrakis 

Chandler 

Armey 

Bliley 

Chapman 

n^/Hi«i»i 

Boulter 

Chappell 

Baker 

Bremum 

(dinger 

Ballenger 

Broomfleld 

CoaU 

Barnard 

Buechner 

Coble 

Bartlett 

Bunnlng 

Coleman  (MO) 

Barton 

Burton 

Combest 

Batcman 

Byron 

Cooper 

BenUey 

Callahan 

Coughlin 

Courier 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

DioGuardl 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Erdrelch 

Fawell 

Fields 

Pish 

Fllppo 

Oallegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodllng 

Gradlson 

Grandy 

Green 

Gregg 

Gunderson 

Hall  (TX) 

Hamilton 

HammersChmidt 

Hansen 

Harris 

Hastert 

Hefley 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 


Jenkins 

Johnson  (CTT) 

Kaslch 

Kolbe 

Kyi 

Lagomarslno 

LatU 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Upinskl 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McEwen 

McGrath 

McMUlan  (NO 

McMillen  (MD> 

Meyers 

Michel 

MUler  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

M(X>rhead 

Morrison  (WA) 

Murtha 

Nagle 

Nichols 

Nielsen 

Oxley 

Packard 

Parrls 

Pashayan 

Patterson 

Pickett 

Pickle 

Porter 

Pursell 

Qulllen 

Ravenel 


Rhodes 

Richardson 

Rlnaldo 

Rltter 

Robinson 

Roukema 

Salki 

Sax  ton 

Schaefer 

Schuette 

Shaw 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
StangelEumd 
Stenholm 
Stratton 
Stump 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Valentine 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whlttaker 
Wilson 
Wolf 
Wortley 
Wylle 


of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (HH.  2342),  to  authorize  ap- 
propriations for  the  Coast  Guard  for 
fiscal  year  1988,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
219,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  in 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  sepamte  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended,  adopted  by  the  Committee 
of  the  Whole?  If  not,  the  question  is 
on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  apt>eared  to  have  it. 

RECORDED  VOTE 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  votei  was  taken  by  electronic 
device,  and  there  were— ayes  279,  noes 
126,  not  voting  28,  as  follows: 

[Roll  No.  250] 


NOT  VOTING— 27 


Akaka 

Beilenson 

BevlU 

Boner  (TH) 

Boucher 

Cheney 

Doman  (CA) 

Dwyer 

Dymally 


Early 
Ford  (TN) 
Garcia 
Gephardt 
Gray  (IL) 
Kemp 
Leath  (TX) 
Luken,  Thomas 
McCurdy 


McDade 
Myers 
Roberts 
Roemer 
Rogei's 
Rostenkowski 
Smith  (lA) 
St  Germain 
Young  (AK) 


D  1945 

So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  CHENEY.  Mr.  Chairman.  I  was 
unavoidably  detained  and  unable  to 
reach  the  floor  in  time  to  register  my 
vote  on  the  Lowry  amendment  to  H.R. 
2342.  It  had  been  my  intention  to  vote 
against  the  Lowry  amendment,  and 
had  I  been  present,  I  would  have  voted 
"no." 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the 
nature  of  the  substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  [Mr.  Foley], 
having  assumed  the  chair,  Mr.  Kas- 
TENMEiER,  Chairmsui  of  the  Committee 


Ackerman 
Alexander 
Anderson 
Andrews 
Armunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Bamsrd 
Bateman 
Bates 
Bennett 
Bentley 
Berman 
Biaggi 
Bilbray 
Billrakis 
Boehlert 
Boggs 
Boland 
Bonior  (MI) 
Bonker 
Borski 
Bosco 
Boxer 
Brennan 
Brooks 
BiOwn(CA) 
Brown  (CO) 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chapman 
Chappell 
Clarke 


AYES— 279 

Clay 

dinger 

Coelho 

Coleman  (TX) 
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D  2000 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUTTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
DxjRBiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OP  H.R.  1082, 
COAST  GUARD  AUTHORIZA- 
TION ACT  OF  1987 

Mr.  HUTTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  H.R.  1082,  the  Clerk  may 
be  authorized  to  correct' section  num- 
bers and  cross-references  in  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  1082 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  1082. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1082 

Mr.  SWINDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  1082. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2782,  NATIONAL  AERO- 
NAUTICS AND  SPACE  ADMINIS- 
TRATION AUTHORIZATION  ACT 
OF  1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-207)  on  the  reso- 
lution (H.  Res.  220)  providing  for  the 
consideration  of  the  bill  (H.R.  2782)  to 
authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  research  and  development; 
space  flight,  control  and  data  commu- 
nications; construction  of  facilities; 
and  research  and  program  manage- 
ment; and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


ON  THE  BRINK 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
California  [Mr.  Panetta]  is  recognized  for  5 
minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  wouW  like  to 
place  in  the  Congressional  Record  an  ex- 
cellent article  by  Felix  Rohatyn  which  recently 
appeared  in  The  New  York  Review  of  Books. 
Mr.  Rohatyn  provides  a  valuable  overview  of 
the  domestic  and  international  economic  situ- 
ation, and  suggests  some  interesting  strate- 
gies for  approaching  the  difficult  challenges 
we  face.  I  strongly  recommend  this  article  to 
the  Members  of  the  House. 

On  the  Brink 
(By  PeUx  Rohatyn) 

The  United  States  today  \s  headed  for  a  fi- 
nancial and  economic  crisis.  What  appeared 
to  be  only  a  possibility  five  or  six  years  ago 
became  a  probability  more  recently,  and  has 
now  become  a  virtual  certainty.  The  only 
real  questions  are  when  and  how.  In  addi- 
tion, when  the  crisis  occurs,  it  will  entaU, 
quite  possibly,  a  worldwide  recession.  How 
can  such  a  statement  be  made  when  the 
Dow  Jones  index  is  at  2300  and  unemploy- 
ment has  edged  further  and  further  down? 

The  facts  are  that  the  US  has  been  guilty 
of  the  most  irresponsible  fiscal  t»ehavior  in 
its  history  during  the  last  seven  years. 
American  fiscal  folly,  coupled  with  the  in- 
ability to  coordinate  economic  jxilicies  with 
Europe  and  Japan,  has  created  an  ever-in- 
creasing worldwide  pyramid  of  debt  that 
cannot  withstand  a  major  recession.  The  US 
is  on  its  way  to  becoming  the  world's  largest 
international  borrower,  and  since  the  world- 
wide financial  markets  are  interconnected,  a 
serious  US  economic  downturn  automatical- 
ly has  worldwide  repercussions. 

The  United  States,  and  the  rest  of  the 
world,  will  pay  a  heavy  price  for  the  fact 
that  we  have  committed  $2  trillion  for  a  de- 
fense program  of  dubious  value:  that  we 
have  been  unwilling  to  limit  the  growth  of 
entitlement  programs  like  Social  Security 
and  Medicare  regardless  of  the  need  of  the 
recipient  or  of  his  ability  to  shoulder  some 
of  the  costs;  and  that,  in  an  act  of  the  ulti- 
mate financial  cowardice,  we  have  attempt- 
ed to  pass  on  to  our  children  the  cost  of  this 
l)ehavior  by  borrowing  from  tomorrow  in- 
stead of  taxing  today. 
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There  are  several  results  of  this  behavior, 
many  of  which  are  not  always  visible.  The 
first,  and  perhaps  least  noticed.  Is  that 
when  it  comes  to  our  economy  we  are  no 
longer  an  Independent  country.  For  the  first 
time  in  our  history,  we  depend  on  foreign 
capital  to  finance  day-to-day  operations  of 
our  government.  In  1986,  almost  half  of  our 
budget  deficit  of  about  $180  billion  was  fi- 
nanced by  foreign  purchases  of  treasury  se- 
curities, mainly  by  the  Japanese.  Prom  a  fi- 
nancial point  of  view,  we  are  being  colo- 
nized. 

Second,  in  order  to  provide  Japan  and 
Oermany  with  the  funds  that  we  need  to 
borrow,  we  have  aUowed  our  domestic  mar- 
kets to  absorb  an  ever-increasing  amount  of 
foreign  goods,  largely  as  a  result  of  a  gross 
overevaluation  of  the  dollar  during  the 
years  between  1980  and  1984.  Even  though 
we  have  dramatically  changed  course  since 
1985,  collapsing  the  value  of  the  dollar  with 
other  dangerous  consequences,  our  trade 
deficit  reached  $160  billion  last  year  and 
seems  to  be  locked  in  for  years  to  come.  It  is 
worth  noting  that,  even  if  we  were  able  to 
reduce  our  trade  deficit  by  $20  billion  per 
year,  by  1995  our  external  debt  would  be 
about  $1.5  trillion  and  the  interest  on  that 
debt  about  $120  billion  annually. 

Third,  our  domestic  national  debt  has 
doubled  over  the  last  five  years  and  is  well 
over  $2  trillion.  Interest  on  the  debt  alone 
will  be  about  $125  billion.  Corporate  debt, 
partly  as  a  result  of  unbridled  takeover  ac- 
tivity fueled  by  the  new  phenomenon  of  the 
Jtink  bond  market.  Is  at  its  highest  level  in 
twenty-five  years.  By  the  end  of  1986.  the 
total  long-  and  short-term  debt  of  nonf  inan- 
cial  institutions  was  about  $1.6  trillion. 

Fourth,  the  debt  of  the  less-developed 
countries  (LDCs)  to  governments  and  banlcs 
is  now  more  than  $1  trillion  as  a  result  of 
year-after-year  rollovers,  whereby  debtor 
countries  borrow  the  interest  on  their  debt 
and  add  it  on  to  the  principal  amount. 

There  is  no  purely  American  solution  to 
any  of  our  major  economic  problems.  The 
UJS.  cannot  afford  a  recession  that  would 
drive  our  deficits  to  more  than  $300  billion 
and  possibly  cause  a  crash  in  the  value  of 
the  dollar  as  well  as  in  the  stock  and  bond 
markets.  The  result  could  be  extensive  do- 
mestic and  international  banking  defaults,  a 
world  recession,  and  political  instability  In 
large  parts  of  the  globe.  Avoiding  such  an 
outcome, .  if  it  is  possible,  would  involve  a 
delicate  combination  of  coordinated  domes- 
tic and  international  efforts: 

The  UJ8.  would  cut  its  budget  deficit. 
through  a  combination  of  new  taxes  and  re- 
ductions in  spending.  This  will  Inevitably 
mean  a  temporary  reduction  in  the  standard 
of  living. 

To  counteract  the  risk  of  recession,  we 
would  reduce  interest  rates  and  run  an 
easier  monetary  policy. 

To  avoid  a  collapse  of  the  dollar,  Japan 
and  Europe  would  have  to  stimulate  growth. 
cut  taxes,  and  increase  spending. 

And  to  promote  growth  in  the  third  world, 
the  n.S.,  Japan,  and  Western  Europe  would 
have  to  agree  on  an  aggressive  plan  of  debt 
reatructuring  and  on  providing  significant 
amounts  of  new  capital  for  the  debtor  coun- 
tries. 

It  Is  hard  to  see  how  any  of  this  can 
happen  in  a  UJS.  presidential  election  year. 
Dnder  normal  circumstances,  even  if  the 
next  president  were  willing  to  embrace  such 
programs,  they  probably  would  not  be  en- 
acted until  1990.  That  may  well  be  too  late. 

We  need  a  coherent  economic  strategy:  we 
do  not  have  one.  The  government's  only 


active  policy  Is  to  drive  down  the  value  of 
the  dollar  with  everything  else  "on  hold"; 
no  serious  action  is  being  taken  to  reduce 
the  budget  deficits,  and  there  is  no  real 
change  In  the  debt  structure  of  the  less-de- 
veloped countries.  A  few  tariffs  have  been 
imposed  on  some  Japanese  products.  The 
administration  simply  seems  to  be  hoping 
for  a  "soft  landing"— a  dauigerous  strategy 
and  one  likely  to  fail.  Here  are  some  of  the 
risks  Involved: 

(1)  We  have  now  had  six  years  of  econom- 
ic growth,  fueled  by  consumer  spending 
military  buildup,  and  borrowing.  The  likeli- 
hood of  a  recession  in  the  next  two  years  be- 
comes greater  and  greater  as  consumers 
reach  the  limits  of  their  borrowing  capacity 
and  domestic  investment  remains  soft. 

(2)  TlK  coming  wealuiess  in  the  US  econo- 
my must  be  replaced  with  growth  in  foreign 
economies.  As  the  dollar  collapses,  the 
German  and  Japanese  economies  will  slow 
down  considerably,  for  both  countries 
depend  significantly  on  sales  to  the  US. 
Combined  with  the  Inability  of  less-devel- 
oped countries  to  grow  as  a  result  of  crush- 
ing debt  service,  we  are  coming  close  to 
causing  a  worldwide  eonomic  slowdown 
without  helping  ourselves  in  any  real  way. 

<3)  There  is  no  precedent  or  analogy  for 
the  wortdwide  financial  structure  that  has 
been  created  in  recent  years.  The  amounts 
of  capital  that  are  richocheting  around  the 
world  dwarf  anything  that  has  been  experi- 
enced. One  and  a  half  trillion  dollars  per 
day  now  flows  through  New  York's  Clearing 
House  Interbank  Payment  System  (CHIPS), 
which  processes  all  the  domestic  and  foreign 
payments  passing  through  New  York  banks. 
This  aiaounts  to  one  third  of  our  annual 
Gross  National  Product.  The  relationships 
between  exchange  rates  and  trade,  between 
interest  rates  and  economic  activities,  be- 
tween fiscal  and  monetary  policies,  have 
become  less  and  less  predictable.  The  poten- 
tial for  a  major  shock  in  the  credit  system 
and  the  securities  markets  gets  greater  and 
greater. 

The  fallout  from  some  of  these  problems 
goes  considerably  beyond  the  economic 
sphere.  The  ability  of  democratic  govern- 
ments (n  Mexico,  Brazil.  Argentina,  the 
Philippines,  etc..  to  survive  In  the  face  of 
continued  reductions  in  the  standard  of 
living  Is  questionable.  Radical  political 
movements  will  spring  up  calUng  for  the  re- 
pudiation of  debts  to  the  Western  banks; 
whether  or  not  they  succeed,  they  could 
bring  on  right-wing  military  dictatorships 
that  may  follow  similar  debt-related  poli- 
cies. The  problems  that  would  be  created 
for  the  US  by  a  radicalized  Mexico  are  obvi- 
ous. Whether  the  radlcalizatlon  is  left-wing 
or  right-wing,  the  result  may  be  the  same: 
virulent  antl-Amerlcanlsm  and  an  Increas- 
ingly unstable  southern  border.  The  prob- 
lem of  illegal  immigration,  already  extreme- 
ly serious,  will  become  even  greater.  The 
racial  and  political  tensions  in  the  US.  espe- 
cially If  we  are  In  the  throes  of  a  recession, 
will  heighten  considerably.  And  no  one  has 
made  aay  kind  of  estimate  of  the  additional 
military  cost  of  having  to  maintain  tighter 
security  on  the  US-Mexican  border. 

In  our  own  country,  we  have  combined 
runaway  borrowing  and  deficits  with  neglect 
for  our  domestic  needs  and  a  climate  of  de- 
regulatkin  pushed  to  dangerous  extremes. 
For  the  sake  of  competition,  we  have  broken 
up  AT  AT.  and  the  result  has  been  both  bad 
service  and  higher  prices.  We  have  deregu- 
lated the  airlines  and  the  resulting  price 
wars  did,  Indeed,  lower  fares.  However,  one 
airline  after  smother  is  on  its  way  to  bank- 


ruptcy or  to  being  acquired  by  another.  The 
result  will  b«  a  few  huge  airlines,  with  ques- 
tionable financial  structures,  poor  service 
with  possibly  higher  prices,  and  worrisome 
safety  factors.  Deregulation  of  the  financial 
markets  had  resulted  In  an  explosion  of  pri- 
vate debt,  unprecedented  market  specula- 
tion, and  the  sordid  abuses  In  the  financial 
industry  that  have  been  coming  to  light  in 
recent  months.  Deregulation,  as  with  most 
things  In  Ufa.  has  to  be  done  in  moderation; 
it  has  been  oarried  too  far.  The  free  market 
is  not  always  right;  it  surely  is  not  always 
fair.  It  should  not  be  turned  into  a  religion. 

Our  budget  priorities  have  also  been  mis- 
conceived, llie  continued  military  buildup, 
together  wltih  the  growth  in  entitlements, 
cannot  be  sustained  in  the  light  of  our  other 
needs.  The  recent  collapse  of  a  bridge  in  up- 
state New  York  was  a  small  reminder  of  a 
major  problam.  the  Immense  need  to  rebuild 
our  domestic  Infrastructure.  It  is  estimated 
that  $50  billion  may  be  required  nationally 
for  bridges  alone,  which  does  not  seem  un- 
reasonable In  light  of  New  York  City's  $15 
billion  conuaitment  to  mass  transit  in  the 
decade  of  the  1980s.  A  major  domestic  re- 
construction program  for  such  facilities  as 
railroads,  bridges,  waterworks,  roads,  and 
school  buildings  must  be  undertaken  soon. 
It  will  be  more  labor-intensive  than  a  con- 
tinued military  buildup  and  will  be  a  better 
long-run  inrestment  for  the  country.  It 
cannot  be  financed  without  changes  in  our 
priorities. 

Contrary  to  some  predictions,  the  produc- 
tivity of  Araerican  industry  has  increased 
significantly  during  the  last  decade.  Howev- 
er, no  amount  of  improvement  in  productivi- 
ty will  make  up  for  wild  swings  in  the  value 
of  the  dollar  which  have  driven  vast 
amounts  of  U.S.  manufacturing  permanent- 
ly abroad.  Mo  amount  of  productivity  will 
survive  competition  with  the  Korean.  Ma- 
laysian, or  Taiwanese  standard  of  living.  To 
create  jobs  and  businesses  that  add  high 
values  to  raw  materials  through  skill  and 
technology  we  need  an  educated  work  force. 
We  are  not  creating  one.  Our  primary  and 
secondary  education  system  is  a  disgrace, 
particularly  in  our  large  cities.  Future  gen- 
erations of  inner-city  students  are  con- 
denuied  to  spending  unproductive  lives.  The 
human  cost  In  crime,  misery,  and  racial  ten- 
sions Is  unacceptable,  the  financial  cost  to 
the  country's  economic  capacity  Is  equally 
great.  It  Is  aibsurd  to  think  of  the  U.S.  as  a 
worldwide  economic  power  unless  it  can  un- 
dertake a  major  effort  in  education,  togeth- 
er with  the  investment  in  infrastructure 
that  has  to  g/o  with  it. 

Our  renewied  dependence  on  imported  oil 
for  our  domestic  energy  needs  should  also 
be  a  source  of  concern.  The  collapse  in  oil 
prices,  coupled  with  the  dramatic  deteriora- 
tion of  the  financial  position  of  many  large 
U.S.  oil  companies  has  caused  operating  rigs 
to  be  reduced  from  over  4,000  in  1982  to 
about  600  t»day.  Imported  oil  will  again 
supply  over  50  percent  of  our  requirements 
and  it  may  supply  a  significantly  greater 
proportion  Uy  the  early  1990s.  We  cannot 
once  again  become  hostages  to  the  Middle 
East  for  our  energy  needs.  The  region  Is  be- 
coming Increasingly  unstable  and  we  cannot 
afford  the  risk  of  a  sharp  rise  in  energy 
prices  in  the  midst  of  a  1989  or  1990  reces- 
sion. 

At  the  same  time,  a  major  opportunity 
may  be  open  to  us.  Whatever  problems  we 
may  have,  the  Soviet  Union  has  many  more. 
It  is  impossible  for  a  rigid,  bureaucratic,  to- 
talitarian sy$tem  to  survive  competitively  In 
the  advanced,  industrial,  global  environmen- 
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tal  of  the  late  twentieth  century.  The  Soviet 
system,  if  it  is  to  adapt  to  modem  telecom- 
munications and  data  processing,  and  other 
new  technologies,  without  which  it  cannot 
compete,  may  have  to  open  itself  up  politi- 
cally, provide  greater  benefits  to  its  popula- 
tion, and  limit  its  imperial  ambitions.  Its 
ability  to  physically  control  the  life  of  its 
neighbors  in  Central  Europe  may  become 
more  limited. 

General  Secretary  Gorbachev  seems  to 
understand  this  reality.  The  next  few  years 
may  provide  the  opportunity  for  large 
changes  in  the  relationship  l>etween  the 
Soviet  Union  and  the  U.S.  Both  our  coun- 
tries need  to  make  major  investments  in  our 
domestic  economies  for  social  as  well  as  for 
competitive  reasons.  Those  investments  can 
only  be  made  by  reducing  investments  in  de- 
fense. In  addition,  the  Soviet  Union  will 
need  credits  and  technology  from  the  West. 
No  doubt  there  is  a  risk  that  a  more  success- 
ful Soviet  economy  will  result  in  a  more  ag- 
gressive Soviet  state.  There  is,  however,  a 
greater  risk  that  a  continued,  uncontrolled 
arms  race,  coupled  with  rising  political  ten- 
sions, will  lead  not  only  to  ruinous  expendi- 
tures but  to  armed  confrontation. 

Of  course  arms  control  agreements  with 
the  Soviets  must  be  carefully  monitored. 
But  the  notion  that  anything  that  is  good 
for  the  Soviets  is  automatically  bad  for  us  is 
absurd.  Our  present  vacillations  about 
Soviet  proposals  on  nuclear  arms  reductions 
in  Europe  are  an  example.  Some  prominent 
officials  and  commentators  in  the  U.S.  and 
Europe  are  worried  that  eliminating  short- 
range  mlssUes,  together  with  medium-range 
missiles,  will  leave  Ehirope  at  the  mercy  of 
Soviet  conventional  forces.  First,  the  notion 
that  the  Soviets  will  Invade  Western  Europe 
is  far-fetched,  given  NATO's  strategic  and 
tactical  nuclear  capacities  on  the  one  hand, 
and  the  fact,  on  the  other,  that  the  Soviets 
have  continuing  difficulty  in  controlling 
Eastern  Europe.  Second,  the  Soviets  have 
indicated  a  willingness  to  discuss  conven- 
tional force  reductions.  Third,  if  such  reduc- 
tions do  not  take  place,  we  should  suggest  to 
our  European  friends  that  they  build  up 
their  own  conventional  forces.  Our  allies  are 
clearly  not  carrying  their  fair  share  of  the 
defense  load.  But  there  is  no  valid  reason 
not  be  begin  the  process  of  nuclear  arms  re- 
duction, and  we  may  never  see  a  better  op- 
portunity for  doing  so. 

As  for  long-term  global  economic  strate- 
gies, the  advanced  countries  must  look  for 
ways  to  create  new.  large-scale  demand  from 
regions  other  than  Western  Europe.  North 
America,  and  Japan.  The  main  economic 
risk  to  the  West  is  not  inflation  but  defla- 
tion. Too  much  capacity  has  been  built  up 
throughout  the  world  with  insufficient 
demand  to  absorb  it.  During  the  next  few 
decades,  such  additional  demand  could  be 
encouraged  to  come  from  the  less-developed 
countries,  and  the  Soviet  bloc.  Our  long- 
term  international  economic  strategy 
should  include  the  following: 

(1)  Major  commitments  of  Japanese  and 
West  German  capital  to  finance  the  future 
growth  of  the  less  developed  countries  while 
we  negotiate  to  restructure  their  existing 
debt,  enabling  those  countries  to  meet  the 
demands  of  their  people. 

(2)  Step-by-step  arms  control  agreements 
atnd  parallel  economic  cooperation  with  the 
Soviet  Union  and  the  Soviet  bloc  countries 
aimed  at  their  becoming  a  major  factor  in 
creating  additional  demand  for  the  world's 
economy. 

(3)  A  new  Bretton  Woods  conference  to 
try  to  evolve  a  more  stable  international 


monetary  system.  This  Is  long  overdue.  This 
should  be  the  main  item  for  consideration 
on  the  next  economic  summit  in  Venice  in 
June  1987.  Such  a  conference  should  take 
up  the  subjects  of  exchange  rates  and  debt. 
They  cannot  be  separated.  Concerning  cur- 
rencies, the  conference  should  deal  with 
both  near-term  and  long-term  objectives. 
For  the  near  term,  the  conference  should 
aim  to  establish  "target  zones"  for  the 
dollar,  the  Deutsche  mark,  sterling,  and 
yen— ranges  in  which  exchange  rates  would 
be  [termitted  to  fluctuate  under  an  agree- 
ment to  keep  the  rates  from  breaking 
through  either  end  of  the  range.  At  the 
same  time,  large-scale  interventions  in  the 
markets  to  defeat  speculative  runs  on  the 
main  currencies  must  be  backed  by  a  sizable 
and  credible  intervention  fund.  The  main 
central  banks  should  as  soon  as  possible  es- 
tablish a  $20  to  $30  billion  exchange  stabili- 
zation fund  for  this  purp>ose. 

The  recent  series  of  agreements  among 
the  Group  of  Five— US.  UK.  Japan.  Ger- 
many, and  PYance— has  succeeded  in  collaps- 
ing the  dollar  but  in  little  else,  since  there 
has  been  no  real  coordination  of  economic 
policies  among  the  OECD  nations.  For  the 
long-term,  an  expansion  of  the  European 
Monetary  System  to  include  sterling,  dol- 
lars, and  yen  should  be  considered.  The 
EMS  on  the  whole  has  been  successful  in 
maintaining  a  level  of  cooperation  and  co- 
ordination among  its  members.  Devalu- 
ations and  reevaluations  have  occurred,  but 
as  part  of  an  orderly,  gradual  process.  It  is 
time  to  study  how  the  system  can  be  ex- 
panded. In  order  to  do  so,  however,  the  obvi- 
ous fact  to  be  faced  is  that  the  dollar  now 
accounts  for  some  80  percent  of  the  world's 
currency  reserves— the  currency  that  gov- 
ernments and  international  agencies  hold  to 
finance  international  trade;  this  dispropor- 
tion must  be  coimterbalanced  by  larger  vol- 
umes of  other  currencies  than  are  available 
today.  The  European  Currency  Unit 
(ECU)— which  is  based  on  a  "basket"  of  'En- 
ropean  currencies— and  the  yen  offer  the 
best  possibUities. 

In  the  long  run,  currencies  caimot  be  sta- 
bilized without  considerably  closer  coordina- 
tion between  nations  and  in  some  cases,  in- 
tegration of  their  economic  policies.  Central 
to  both  goals  will  be  the  creation  of  curren- 
cies or  baskets  of  currencies  in  sufficient 
volume  to  counterbalance  the  dollar. 

Such  a  long-term  strategy  would  still  in- 
volve major  efforts  to  reorganize  our  own 
economy  and  to  avoid  the  major  economic 
crisis  which  is  almost  upon  us,  notwith- 
standing the  difficulties  of  pursuing  diffi- 
cult changes  in  economic  and  political 
policy  during  an  election  year.  Politicians 
have  a  tendency  to  re-create  the  last  elec- 
tion just  as  generals  have  a  tendency  to 
fight  the  last  war.  If  they  follow  the  con- 
ventional wisdom,  the  Democratic  presiden- 
tial candidates  will  refuse  to  discuss  any  in- 
crease in  taxes  and  the  Republican  candi- 
dates wiU  duck  the  issue  of  possible  cut- 
backs in  Social  Security  and  other  entitle- 
ments. That  will  doom  any  serious  action  on 
the  budget  deficit  until  1990.  Neither  Demo- 
crats nor  Republicans,  moreover.  wlU  want 
to  propose  a  restructuring  of  third  world 
debt— extending  repayment  periods  and 
writing  off  loans— while  the  farm  sector,  the 
energy  sector,  and  other  parts  of  the  U.S. 
economy  are  In  difficulty.  As  for  American 
ties  with  the  Soviets,  we  may  expect  that 
prominent  Republicans  will  compete  to 
show  they  are  more  hawkish  and  tough - 
minded  than  their  colleagues;  and  Demo- 
crats will  fear  being  perceived  as  "soft  on 
coQununlsm." 


The  presidential  candidates  in  1988  thus 
confront  implicit  choices.  If  they  discuss  the 
country's  economic  situation  realistically 
and  truthfully,  they  risk  political  suicide.  If 
they  make  promises  about  taxes,  entitle- 
ments, and  energy  policy  that  they  cannot 
possibly  keep,  they  risk  being  unable  to 
govern  if  they  are  elected. 

One  way  to  avoid  what  wUl  be  seen  as  self- 
defeating  choices  would  be  to  try  to  create  a 
consensus  among  moderate  Republican  and 
Democratic  leaders  on  some  of  the  funda- 
mental economic  constraints  that  will  face 
the  next  president.  This  could  be  done  by 
establishing  a  bipartisan  congressional  com- 
mission modeled  on  the  Temporary  Nation- 
al Economic  Commission  set  up  by  Franklin 
Roosevelt  in  1938  to  study  the  country's 
economic  problems.  The  commission  would 
consist  of  members  of  Congress,  business 
and  labor  leaders,  and  academic  experts. 
They  would  be  evenly  split  between  Repub- 
licans and  Democrats  and  would  represent 
ideologically  moderate  wings  of  their  par- 
ties. Their  task  would  be  to  identify  the 
main  issues  and  principal  ways  of  dealing 
with  them  responsibly.  Even  If  the  commis- 
sion did  not  reach  a  consensus  on  how  to 
solve  the  major  economic  problems,  it  could 
frankly  lay  out  the  choices— and  the  limits 
on  them— in  analyses  that  could  strongly  in- 
fluence campaign  debate. 

With  respect  to  the  deficit,  the  options  of 
higher  income  taxes  or  new  types  of  con- 
sumption taxes,  such  as  energy  taxes,  would 
leave  much  room  for  argument— as  would 
mechanisms  to  make  certain  that  new  taxes 
do  not  become  translated  into  new  spending 
programs.  When  it  comes  to  trade,  the  op- 
tions would  include  a  further  lowering  of 
the  dollar,  temporary  tariffs,  or  some  forms 
of  limited  industrial  policies.  As  for  interest 
rates  and  the  Federal  Reserve,  the  commis- 
sion could  analyze  the  differing  approaches 
to  monetary  policy,  for  Instance,  directly 
controlling  interest  rates,  on  the  one  hand, 
or.  on  the  other,  aiming  at  stability  based 
on  the  price  of  gold  or  the  value  of  some 
basket  of  selected  commodities.  (It  could 
also,  I  hope,  arrive  at  a  unanimous  recom- 
mendation to  continue  Paul  Volcker  for  an- 
other term.) 

With  respect  to  entitlements,  the  possibili- 
ties of  applying  a  means  test  or  of  taxing 
well-to-do  recipients  should  both  be  exam- 
ined. And  as  for  third  world  debt,  the  op- 
tions to  be  considered  would  include  govern- 
ment involvement  as  part  of  a  major  re- 
structuring program  of  the  type  recom- 
mended by  Senator  Bradley  of  New  Jersey, 
or  the  continuation  of  rollovers  together 
with  some  version  of  the  current  Baker  plan 
under  which  the  debtor  countries  would  be 
eligible  for  additional  credits  if  they  imder- 
take  economic  reforms  emphasizing  the 
workings  of  the  market. 

A  commission  would  provide  a  coherent 
frame  for  debate  of  the  economic  alterna- 
tives. Its  very  existence  would  not  only 
infuse  some  realism  into  the  national  debate 
but  also  give  candidates  courage  to  state  un- 
palatable truths.  It  would  also  provide  the 
domestic  background  for  considering  the 
critical  foreign  policy  issue  of  the  1988  cam- 
paign, namely  America's  long-term  relation- 
ship with  the  Soviet  Union. 

It  may  well  be  too  late  in  the  day  for  such 
a  comniission.  But  even  if  some  kind  of  eco- 
nomic crisis  is  now  Inevitable,  the  issues  I 
have  mentioned  will  still  have  to  be  dealt 
with,  and  how  we  do  so  may  determine  the 
depth  and  severity  of  the  crisis.  Facing  re- 
ality now  will  require  sacrifice  on  the  part 
of  everyone  as  well  as  bipartisanship  and  co- 
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opention  between  business  and  labor.  It 
will  call,  finally,  for  leaders  who  are  willing 
to  make  it  plain  that  if  we  are  not  capable 
of  exercising  restraint  in  our  financial  ex- 
pectations, we  will  find  ourselves  In  great 
danger. 


TODAY  IS  A  SAD  DAY  IN  THE 
DECAY  OP  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  comment  briefly  that  today  is 
a  sad  day  in  the  decay  of  America.  I 
think  the  votes  on  the  floor  and  the 
testimony  in  the  committee  continue 
to  paint  a  picture  of  an  America  in  re- 
treat and  an  American  withdrawal 
both  from  reality  and  from  a  danger- 
ous world. 

It  was  fascinating  to  watch  the  Iran 
Committee's  counsel  today  as  he  could 
not  quite  get  through  his  head  that  if 
you  were  going  to  have  a  covert  oper- 
ation, it  was  probably  secret,  and  if  it 
was  a  secret  operation,  you  were  prob- 
ably going  to  lie  about  it,  a  fascinating 
concept  when  you  consider  that 
Dwight  Eisenhower,  George  Marshall, 
Franklin  Roosevelt,  Harry  Tnmian,  all 
knew  about  the  ultra  secret  of  World 
War  II  when  they  broke  the  German 
code  and  all  went  to  their  graves 
having  never  publicly  admitted  to  it; 
yet  the  counsel  for  the  Congress  could 
not  seem  to  understand  that  by  defini- 
tion in  a  dangerous  world  there  are 
times  you  protect  your  friends  and  you 
protect  your  allies  and  there  are  times 
when  you  do  not  tell  the  truth,  if  in 
fact  it  will  cost  human  lives  and  it  will 
break  up  your  alliances,  it  will  embar- 
rass those  who  try  to  help  America. 

Then  we  had  the  chairman  of  the 
Iran  Committee  explicitly  misinform 
the  American  people,  claiming  there 
had  been  no  leaks  by  congressional 
committees  of  secrets,  which  is  just 
plain  not  so. 

The  fact  is  this  Congress  has  leaked 
official  secrets.  The  fact  is  that  Mr. 
Casey  came  down  from  the  Central  In- 
telligence Agency  and  complained 
about  leaks  from  this  Congress,  and 
the  fact  is  there  are  good  reasons  why 
intelligence  agents  around  the  world 
distrust  the  U.S.  Government  and  do 
not  believe  the  Congress  and  the 
American  press  can  keep  their  mouths 
shut. 

Then  we  learned  that  the  U.S.  Gov- 
ernment cannot  protect  a  White 
House  staffer's  family  from  an  explicit 
confirmed  threat  by  a  terrorist  and 
the  argiiment  was  with  the  man  pro- 
tecting his  wife  and  daughters,  not 
with  a  policy  which  insanely  says  that 
if  you  serve  America  and  a  terrorist 
killed  you.  we  will  have  an  investiga- 
tion later,  but  we  cannot  legally  do 
anything  to  protect  you. 

And  finally,  it  was  a  bit  much,  given 
that  as  recently  as  last  Thursday  a 


leading  Member  of  the  House  admit- 
ted he  had  been  wrong  on  $25,000  in  il- 
legal campaign  expenditures.  He  was 
sending  a  check  to  pay  for  them  and 
he  apologized  to  the  House. 

It  is  a  little  bit  disturbing  to  see 
Members  of  the  House  and  the  Senate 
worry  about  the  ethics  of  a  marine 
lieutenant  colonel,  when  in  fact  I 
would  suggest  that  most  Americans 
would  believe  that  it  is  the  politicians 
far  more  than  the  uniformed  military 
who  need  to  clean  up  their  ethics  and 
it  is  the  ethics  of  Congress  far  more 
than  the  ethics  of  the  National  Securi- 
ty Council  that  need  investigation. 

Then  on  this  floor  we  voted  once 
again  to  cut  and  rim.  We  voted  once 
again  to  send  a  signal  that  if  you  are 
in  trouble  somewhere  in  the  world,  do 
not  turn  to  America  for  help,  because 
after  the  first  newspaper  headline,  the 
U.S.  Congress  will  vote  to  retreat. 

So  once  again  we  sent  the  signal  to 
the  Soviets,  to  terrorists  and  to  the 
world,  that  if  you  want  a  reliable  ally, 
do  not  look  to  the  U.S.  Congress,  be- 
cause in  this  Congress  you  may  find 
judgment,  you  may  find  investigations, 
you  may  find  resolutions,  but  you  will 
not  necessarily  find  courage  and  you 
certainly  will  not  find  a  standard  of 
commitment  to  freedom. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recogniaed  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


THE  LESSON  OF  LEBANON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Brown]  is 
recogniaed  for  5  minutes. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  this  evening  we  have  com- 
pleted work  on  a  measure  that  in- 
volved the  question  of  reflagging 
American  vessels  in  the  Persian  Gulf. 
That  debate  was  a  stimulating  debate 
involving  some  important  questions 
for  our  country. 

Now,  I  rise  this  evening  because  I 
think  there  are  some  important  points 
that  unfortunately  were  not  covered 
in  the  debate,  or  if  they  were,  were 
misleading;  but  let  me  be  specific. 

In  the  course  of  the  debate,  Lebanon 
was  mentioned  by  several  of  the  speak- 
ers. I  asked  both  of  those  speakers  to 
yield,  and  unfortunately  they  were 
unable  to  because  of  time  constraints 
to  yield  on  that  point. 

But  the  lesson  of  Lebanon,  I  believe, 
was  not  fully  repeated  or  demonstrat- 
ed. And  what  is  that  lesson?  Let  us 
take  a  look  at  the  Congressional 
Record. 

On  November  2,  we  voted  in  this 
House  to  suspend  funding  on  troops 


that  we  had  voted  to  send  in  the  field, 
and  that  is  right. 

On  September  28,  1983,  this  House 
of  Representatives  voted  on  House 
Joint  Resolution  364,  on  a  vote  of  270 
to  160  to  approve  sending  troops  to 
Lebanon.  This  House  voted  to  send 
those  troopE,  or  approved  the  sending 
of  those  troops.  The  ironic  portion  is 
that  after  the  tragic  events  in  Leba- 
non, this  same  House  turned  around 
several  months  later  and  a  significant 
portion  of  this  House  voted  to  cut  off 
funds  for  troops  in  the  field. 

Let  me  be  specific.  We  had  Members 
of  this  House  vote  to  send  troops  to 
Lebanon  and  then  some  of  those  same 
Members  turned  around  a  few  months 
later,  after  having  voted  to  send  the 
troops  there,  and  voted  to  cut  off 
funds  to  support  those  same  troops  in 
the  field.  That  is  an  important  lesson, 
because  it  Is  not  only  the  lesson  of 
Lebanon,  but  it  is  the  lesson  of  Viet- 
nam and  it  Is  also  the  lesson,  I  believe, 
of  the  Persian  Gulf. 

The  question  of  the  Persian  Gulf  is 
not  should  this  country  ever  make 
commitments  abroad.  Obviously,  we 
have  a  role  to  play.  We  have  a  respon- 
sibility to  fulfill.  The  question  is  not 
that. 

The  question,  I  believe  revolves 
around  America's  own  resolve.  I  did 
not  vote  to  reflag  vessels  in  the  Per- 
sian Gulf.  I  did  not  vote  there  because 
we  do  not  have  an  interest.  We  do 
have  an  interest.  I  did  not  vote  be- 
cause I  am  afraid  for  America  to  stand 
up  for  what  it  believes.  I  think  we 
should. 

I  was  constrained  to  vote  against  it 
because  I  must  say  that  we  do  not 
have  the  reaolve  in  this  body  to  defend 
those  American  soldiers  and  sailors 
that  we  put  in  harm's  way. 

I  think  it  is  morally  wrong  for  this 
Nation  to  commit  troops  to  the  field 
and  then  pull  out  on  them.  If  a  cause 
is  worth  fighting  for  and  losing  Ameri- 
can lives  for.  it  is  worth  the  politicians 
of  America  standing  up  and  backing 
up  those  people. 

The  tragic  lesson  of  Lebanon  was 
not  as  was  repeated  in  the  debate  on 
the  floor  tonight,  that  we  should  not 
make  commitments  abroad.  The  tragic 
lesson  of  Lebanon  is  in  this  House 
itself  where  Members  will  vote  to 
commit  American  troops  and  then 
vote  to  pull  out  the  funds  for  troops  in 
the  field.  That  is  what  is  wrong  with 
Lebanon  and  that  is  what  is  wrong 
with  the  commitments  in  the  Persian 
Gulf. 

But  let  us  be  perfectly  clear.  It  is  not 
a  failing  of  American  troops.  It  is  not  a 
failing  of  the  American  electorate.  It 
is  a  failing  of  this  House  in  its  willing- 
ness and  its  resolve  to  support  Ameri- 
cans once  they  put  them  in  imiform 
and  once  they  put  them  in  harm's 
way. 


I  think  that  point  needs  to  be  made, 
because  this  country  is  strong  and 
powerful  and  able.  What  we  lack  is  the 
resolve  to  stand  behind  it. 

I,  for  one,  thought  it  was  a  mistake 
to  place  American  troops  in  a  position 
where  we  neither  had  the  ability  nor 
the  resolve  to  protect  them,  but  I  hope 
the  day  never  comes  when  this  House 
is  unwilling  to  stand  up  and  back  the 
troops  that  it  asks  to  sacrifice  their 
lives  for  this  Nation. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER  ]  is  recognized  for  60  minutes. 

[Mr.  DANNEMEYER  addressed  the 
House.  His  remarlcs  wiU  appear  hereaf- 
ter in  the  Extensions  of  remarks.] 


CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Owens]  is  rec- 
ognized for  60  minutes. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
would  like  to  make  a  brief  statement 
today  on  Central  America  because  I 
think  that  there  is  a  unique  window  of 
opportunity  right  now  for  this  country 
to  start  again  to  construct  a  road  to 
peace  in  that  region. 

As  part  of  this  effort,  2  weeks  ago 
the  gentleman  from  Michigan,  Mr. 
Crockett,  chairman  of  the  Foreign 
Affairs  Subconunittee  on  Western 
Hemisphere  Affairs,  and  I  introduced 
House  Concurrent  Resolution  146  to 
applaud  the  Arias  peace  initiative. 
This  resolution  is  similar  to  that 
passed  by  the  Senate  on  March  12, 
1987,  by  a  nearly  unanimous  vote  of 
97-1.  Hearings  on  our  resolution  will 
be  held  tomorrow  and  next  week.  The 
timing  of  this  resolution  of  support, 
even  more  than  its  wording,  is  signifi- 
cant, because  of  the  postponement  2 
weeks  ago  of  the  Central  American 
Summit  and  the  general  assumption 
that  the  Arias  initiative  appears  to  be 
faltering. 

Empty  words  of  support  for  that 
vital  effort  to  end  armed  conflict  in 
Central  America  are  not  enough;  we 
must  put  some  substance  behind  our 
rhetoric  so  that  other  nations  in  the 
world  understand  that  we  are  sincere 
in  supporting  efforts  toward  peace.  We 
must  reevaluate  our  policies  in  Central 
America  and  ask  ourselves  whether 
they  are  furthering  peace,  or  war;  do 
we  truly  desire  a  negotiated  settle- 
ment, or  does  this  country  really 
prefer  a  military  solution? 

Construction  of  this  road  to  peace 
will  never  begin  unless  the  United 
States  is  willing  to  stop  military  aid  to 
the  Nicaraguan  Contras.  It  is  time  to 
realize  that  our  policies  in  Central 
America  have  helped  the  Sandinistas 
more  than  they  have  hurt  them,  and 
have   hurt   this   country   more   than 


they  have  helped  in  reaching  our  ob- 
jectives. 

At  first,  we  were  told  that  aid  to  the 
Contras  was  designed  to  stop  arms 
shipments  going  from  Nicaragua  to 
the  rebels  in  El  Salvador;  but.  when 
the  Nicaraguans  reduced  aid  to  the 
Salvadoran  rebels  in  early  1981,  the 
administration  responded  that  the  re- 
vised objectives  were  to  place  pressure 
on  the  Sandinistas  for  a  negotiated 
settlement.  That  remains  the  official 
goal,  as  I  understand  it.  As  time  went 
on,  however,  it  became  apparent  that 
the  purpose  in  aiding  the  Contras  was 
really  to  overthrow  the  Sandinista 
government.  In  fact,  President 
Reagan,  with  uncharacteristic  candor 
in  an  interview  last  August  stated,  "If 
Nicaragua  won't  see  the  light  •  •  • 
then  the  only  alternative  is  for  the 
freedom  fighters  to  have  their  way 
and  take  over,"  which  the  President's 
spokesman  subsequently  called  "an  ul- 
timate goal." 

But  it  has  become  more  and  more 
apparent,  with  the  passage  of  time, 
that  this  war  is  unwinnable  by  the 
Contras  and  most  everybody  agrees 
that  this  is  true.  The  Presidents  of  all 
four  Central  American  democracies 
have  so  stated,  in  my  presence. 

The  question  I  would  like  answered 
is  how  sincere  is  the  administration  in 
its  officially  stated  goal  to  assist  in  a 
negotiated  settlement?  Former  Ambas- 
sador to  Honduras,  John  Ferch,  a  long 
time  backer  of  the  administration's 
policies  in  Nicaragua  stated  last  year, 
"I  always  thought  we  meant  what  we 
said.  We  wanted  pressures  so  we  could 
negotiate.  I'm  beginning  to  think  I  ac- 
cepted something  that  wasn't  true  •  *  • 
our  goal  is  something  different.  It's  a 
military  goal." 

Where  has  our  Contra  policy  led  us? 
Have  we  stopped  arms  shipments  to 
the  Salvadoran  rebels?  Has  the  Sandi- 
nista government  been  overthrown? 
Has  it  become  more  humane?  Has  our 
"bargaining  chip"  helped  to  achieve 
peace?  Have  the  Contras,  with  our 
support,  won  any  military  objective? 
The  answer  is  no!  In  fact,  our  policies 
have  almost  certainly  had  the  reverse 
effect. 

To  gain  persi>ective  here,  it  is  impor- 
tant to  recall  that  the  United  States 
stands  alone  in  the  world  in  militarily 
supporting  the  Contras;  in  fact,  none 
of  our  allies  even  agrees  with  our 
policy.  That  fact  alone  should  cause  us 
to  question  its  correctness— this  policy 
which  has  led  us  to  violate  interna- 
tional law  and  to  ignore  the  interna- 
tional justice  system.  Why  is  it,  Mr. 
Speaker,  that  we  have  not  learned 
from  our  experience  in  Vietnam,  that 
ambivalent  American  unilateral  ef- 
forts at  military  solutions  are  doomed 
to  failure? 

One  must  question  the  morality  of 
our  continued  support  of  the  Contras. 
During  my  4-day  trip  last  February  to 
the    region,    Costa    Rican    President 


Oscar  Arias  Sanchez  asked  our  con- 
gressional delegation  this  key  ques- 
tion, "If  the  Contras  have  no  chance 
of  winning,  then,  is  it  not  immoral  to 
give  them  aid  to  carry  on  their  fight? 
Isn't  it  immoral  to  send  men  to  Nicara- 
gua to  kill  and  be  killed  in  an  unwin- 
nable war?"  That  is  the  question  that 
I  kept  asking  myself  as  I  talked  with 
the  15-year-old  Contra  revolutionary 
in  Honduras.  He  was  certain,  this  boy 
soldier,  that  with  American  support, 
his  life  was  not  in  danger  and  they 
would  throw  the  Sandinistas  out.  This 
young  guerrilla  fighter,  a  mere  boy. 
and  I  emphasize  mere,  genuinely  be- 
lieved that  his  rag  tag  group  of,  at 
most,  17,000  Contras  could  defeat  the 
62,000  man  Sandinista  army.  Yet,  the 
Contras  do  not  have  the  apparent  sup- 
port of  the  Nicaraguan  coimtryside; 
they  have  not  won  the  hearts  and  the 
minds  of  the  Nicaraguan  people,  nev- 
ertheless, these  men.  these  good  basi- 
cally decent,  naive  peasant  fighting 
troops,  were  convinced  they  could  win 
the  war  because  of  one  thing:  their 
powerful  northern  Yankee  neighbor 
was  on  their  side! 

One  must  further  question  the  mo- 
rality, or  more  appropriately  the  im- 
morality, of  recent  CIA  actions.  News- 
papers in  March  reported  that  the 
CIA  was  providing  the  Contras  with 
precise  information  on  dams,  bridges, 
electrical  substations  and  ports,  and 
counseling  them  in  sabotage  methods; 
so  that  the  Contras  could  destroy 
those  vital  facilities.  Imagine  that. 
The  very  projects  constructed  in  the 
1960's  amd  1970's  by  a  benevolent,  well- 
intentioned  American  Army  Corps  of 
Engineers  to  help  these  impoverished 
people  provide  for  their  food  and 
water  and  electricity  needs,  these  same 
projects  are  now,  10  years  later,  to  be 
destroyed,  sacrificed  to  help  politically 
destabilize  that  region  of  Nicaragua; 
all  this  under  the  direction  of  the 
same  American  Government  that  built 
them  in  the  first  place. 

Do  you  think  the  Nicaraguan  peas- 
ants understand  that  maneuver?  Can 
any  defensible  American  goal  be  fur- 
thered by  that  course  of  action? 
Reason  and  Justice  are  turned  upside 
down.  "Judgement."  William  Shake- 
speare quotes  Mark  Antony  as  saying 
millenia  ago:  "Oh  Judgement!  Thou 
art  fled  to  brutish  beasts  and  men 
have  lost  their  reason." 

In  January  1983,  Columbia,  Mexico, 
Panama,  and  Venezuela  met  on  the 
island  of  Contadora  in  Panama  to 
begin  to  build  a  foundation  toward 
peace.  As  international  support  for  the 
Contadora  initiative  grew,  the  United 
States  consistently  showed  support  for 
the  process,  while  warning  that  Nica- 
ragua would  never  agree.  As  final 
drafts  were  distributed,  we  learned 
that  the  Nicaraguan  Government  was, 
in  fact,  ready  to  sign.  And  just  as  sud- 
denly, the  U.S.  support  for  the  Conta- 
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doran  initiative  disappeared  and 
American  diplomats  methodically 
began  to  undermine  this  balanced  plan 
for  peace. 

The  Reagan  administration,  in  1985 
and  1986,  in  fact,  conducted  a  secret 
campaign  in  Latin  America  to  scuttle 
the  Contadora  peace  talks.  A  number 
of  carefully  documented  news  stories 
and  thoiightful  articles,  including  a 
secret  National  Security  Council  paper 
published  by  the  Washington  Post, 
provide  strong  evidence  of  that  point. 
The  administration  had  misled  the 
public,  and  Congress,  into  believing  it 
supported  Contadora's  efforts  at  peace 
while  secretly  blocking  the  peace  initi- 
ative. The  administration  was  success- 
ful; talks  have  been  totally  stalled 
since  June  of  last  year. 

Last  February,  a  new,  shortened  set 
of  proposed  principles  for  a  settlement 
of  armed  conflicts  in  Central  America 
was  proposed  to  a  Central  American 
Summit  Conference  by  Costa  Rican 
President  Arias.  Leaders  of  Central 
America's  four  democracies  made  posi- 
tive steps  toward  agreeing  on  that  for- 
mula for  peace.  While  they  did  not 
agree  on  the  specific  plan,  they  did 
sign  the  preamble,  as  a  sign  of  support 
and  agreed  to  meet  in  Esquipulas, 
Guatemala,  4  months  later.  Nicaragua, 
which  was  not  invited  to  the  February 
meeting,  accepted  an  invitation  to 
meet  in  June.  Astoundingly,  the  politi- 
cal leadership  of  the  Nicaraguan  Con- 
tras  themselves  supported  the  Arias 
initiative. 

The  United  States  indicated  an  ini- 
tial interest,  and  still  publicly  ex- 
presses limited  support;  but  increas- 
ingly has  given  the  impression  that  it 
is  interfering  and  trying  to  stall  the 
Central  American  peace  efforts. 

Two  weeks  ago,  for  example,  which 
was  1  week  before  the  scheduled 
summit  and  1  day  after  United  States 
Ambassador  Phillip  Habib's  visit  to  El 
Salvador,  President  Duarte  asked  to 
postpone  the  planned  summit.  Just  a 
few  days  later,  the  admiiustration 
siunmoned  President  Arias  to  Wash- 
ington, and  sharply  criticized  his  pro- 
posal. 

President  Arias  and  his  fellow  Cen- 
tral American  Presidents  have,  all 
along,  been  paving  the  way  toward 
peace,  taking  the  lead  after  the  United 
States  effectively  stalled  the  Conta- 
dora talks.  Now,  these  leaders  appear  a 
little  discouraged.  I  think  we  should  be 
applauding  and  encoiu-aging  their  ef- 
forts toward  a  negotiated  settlement— 
not  blocking  them.  We  should  let  the 
Central  American  nations  determine 
their  own  destiny.  So  long  as  our  own 
security  is  not  threatened,  we  have  no 
moral  right  to  interfere  with  that 
process. 

The  administration  has  criticized 
the  Arias  proposal  as  being  too  lenient 
on  the  Sandinistas;  the  administration 
fears  that  if  United  States  aid  to  the 
Contras  stops,  the  Nicaraguan  Govern- 


ment will  not  implement  democratic 
reforms,  notwltlistanding  the  terms  of 
the  settlement.  Yet,  let  me  point  out 
that  the  civil  war  with  the  Contras. 
and  America's  support  to  the  Contras, 
are  the  sole  excuses  that  the  Nicara- 
guan Government  had  used  to  justify 
suppreasing  basic  democratic  rights. 

And  no  one  should  pretend,  in  my 
view,  that  the  Sandinista  government 
is  genuinely  less  dictatorial  nor  sub- 
stantively more  democratic  than  its 
predecessor.  Though  many  Americans 
will  not  agree  with  me  on  that  point, 
genuine  abuses  by  both  sides  are  abun- 
dantly documented.  Do  you  think  that 
the  Nicaraguan  peasant  who  is  sub- 
jected to  Inhumane  treatment  by  the 
Sandinista  government,  and  remem- 
bers comparable  atrocities  by  the  So- 
mozan  government,  while  today  wit- 
nessing similar  Contra  abuses,  genu- 
inely cares  who  wins  the  fight?  Will  he 
prefer  an  authoritarian  government  of 
the  political  right,  to  one  of  the  politi- 
cal left? 

Through  the  Arias  plan,  withdrawal 
of  United  States  aid  to  the  Contras 
will  put  the  Nicaraguan  Government 
to  the  test;  we  will  find  out  if  it  is  sin- 
cere about  bringing  about  these  demo- 
cratic reforms.  If  it  does  not  abide  by 
the  agreement,  the  United  States  gives 
up  none  of  its  present  options,  includ- 
ing the  military  ones.  The  Contras  will 
continue  their  struggle,  at  least  initial- 
ly. They  survived  for  years  without 
American  assistance.  We  will,  also, 
then,  be  joined  by  the  rest  of  the  free 
world  In  pressuring  the  Nicaraguan 
Government  to  abide  by  the  agree- 
ment's terms.  This  is  much  to  be  pre- 
ferred to  our  current  position  of  op- 
posing the  rest  of  the  world  in  mili- 
tarily assisting  the  Contras. 

There  are  no  ideal  options  in  Central 
America.  There  are  only  gradations  of 
unappealing  choices.  The  Arias  plan, 
in  my  opinion,  is  not  perfect.  While  it 
would  require  democratic  reforms  and 
arms  reductions,  it  does  not  contain 
the  stronger  provision  of  the  Conta- 
dora principles  requiring  the  with- 
drawal of  Soviet  Union  assistance 
from  Nicaragua  nor  Contra  participa- 
tion in  the  negotiating  process.  I  wish 
it  did.  But  we  must  realize  that  the 
failure  of  the  Contadora  process 
changed  the  negotiating  landscape  in 
Central  America.  The  Arias  plan  is  the 
first  step,  and  only  apparent  hope,  for 
a  negotiated  settlement  of  the  armed 
conflict.  If  the  Sandinista  government 
does  not  implement  the  Arias  provi- 
sions Oif  arms  reductions,  democratic 
reforms  and  an  end  to  the  armed  con- 
flict in  Nicaragua,  they  will  be  exposed 
before  the  world  as  liars,  isolated  by 
free  world  public  opinion  and  pressure 
will  increase  for  compliance.  The  im- 
perative now  is  to  bring  the  Central 
American  nations  to  the  negotiating 
table,  and  the  Arias  initiative  is  the 
stimulus  to  start  that  peace  process. 


Mr.  Speaker,  will  this  country  sup- 
port a  negotiated  settlement  to  the 
armed  conflicts  in  Nicaragua  and  Cen- 
tral America,  or  will  we  continue  to 
seek  a  military  solution?  I  am  confi- 
dent that  the  Congress  will  insist  on 
the  peace  process  of  negotiation 
among  the  Central  American  parties 
themselves. 

D  2040 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OWENS  of  Utah.  I  am  delighted 
to  yield  to  my  colleague  from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  just  commend  the  gentle- 
man from  Utah  for  requesting  this 
time  to  discuss  very  briefly  the  situa- 
tion in  Central  America,  and  specifi- 
cally the  peace  plan  that  President 
Arias  has  put  forth  regarding  the  war 
in  Nicarag\iB. 

I  share  with  the  gentleman  his  view 
that  this  country  has  a  historic  oppor- 
tunity to  resolve  the  problems  in  Cen- 
tral America  in  a  peaceful  fashion,  and 
I  hope  that  this  administration  will 
seize  this  opportunity,  because  I  am 
fearful  that  if  it  does  not,  and  if  it  in 
fact  bobbles  the  ball  in  this  situation, 
the  history  will  be  very  bleak  as  it  is 
written  in  years  to  come  about  the 
next  few  years  in  Central  America. 

I  think  it  is  important  for  us  to 
recall  that  at  this  particular  time  the 
Nicaraguan  Government  has  made  it 
clear  to  just  about  every  Member  of 
Congress  that  has  been  in  Nicaragua 
that  they  have  said  that  they  are  pre- 
pared to  lift  the  state  of  emergency 
when  the  war  ends,  and  that  they  are 
prepared  to  expel  all  foreign  military 
advisers  and  limit  the  size  of  their 
military,  and  they  have  promised  that 
they  would  never  use  their  land  for 
foreign  military  bases,  and  they  are 
prepared  to  give  amnesty  to  the  Con- 
tras and  give  us  on-site  verification. 

There  are  many  of  us  who  question 
whether  the  Nicaraguan  Government 
will  in  fact  do  what  they  have  said 
they  are  prepared  to  do.  and  I  certain- 
ly have  serious  concerns  and  reserva- 
tions about  whether  they  will  do  these 
things  or  not.  But  what  I  do  believe  is 
that  it  is  important  for  this  country  at 
this  time,  before  we  pursue  military 
options,  to  call  the  Nicaraguan  Gov- 
ernment's hand  and  to  determine 
whether  in  fact  they  are  prepared  to 
do  the  things  they  have  said  they  wUl 
do. 

Earlier  this  year,  as  the  gentleman 
from  Utah  may  know,  110  other  Mem- 
bers joined  me  in  sending  a  letter  to 
the  President,  and  in  that  letter  we 
urged  the  President  to  support  the 
concept  of  a  cease-fire  that  would  be 
coupled  with  a  halt  in  outside  military 
assistance  to  both  the  Contras  and  to 
the  Sandinista  government.  And 
during   a   90-day   cease-fire   we   were 
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urging  two  sets  of  negotiations  to  take 
place.  First  of  all.  the  Sandinistas 
would  negotiate  with  the  internal  po- 
litical parties  who  would  represent  the 
Contras  at  the  table,  and  with  this 
scheme  of  things  we  were  hoping  to 
avoid  the  problem  that  has  been  ex- 
pressed in  the  past  where  the  Sandi- 
nistas have  utterly  refused  to  negoti- 
ate with  the  Contras.  The  idea  was  to 
have  the  internal  political  parties  who 
represent  the  Contras  at  the  negotiat- 
ing table.  And  also  during  this  cease- 
fire the  United  States  Government 
would  negotiate  with  the  Nicaraguan 
Government  to  resolve  what  I  call  the 
issues  affecting  our  national  security, 
and  during  the  cease-fire  these  two 
sets  of  negotiations  would  be  going  on. 
and  hopefully  we  would  come  to  a  res- 
olution of  the  problem  facing  both  of 
our  coimtries  at  this  particular  time. 

This  plan  was  endorsed  by  the 
Contra  leadership  at  the  time.  Mr. 
Robelo,  Mr.  Cruz,  and  Mr.  Calero  all 
endorsed  this  concept  that  was  out- 
lined in  the  letter  that  was  sent  to  the 
President  in  March  of  this  year.  The 
letter,  as  I  indicated,  was  signed  by  111 
Members  of  Congress  of  both  political 
parties,  both  opponents  and  support- 
ers of  the  Contras,  and  we  were  all 
urging  the  President  to  move  in  this 
direction. 

I  would  strongly  urge  the  President 
at  this  time  to  respond  to  the  letter 
and  tell  us  in  what  direction  the  ad- 
ministration is  headed,  and  when  we 
can  expect  some  response  to  the  letter, 
and  at  least  outline  with  some  degree 
of  specificity  exactly  where  the  admin- 
istration is  headed.  I  hope  that  the 
President  will  seize  this  opportunity 
now  when  Contra  aid  has  been  flowing 
to  utilize  this  time  when  theoretically 
pressure  has  been  imposed  on  the  San- 
dinista government  to  negotiate;  and 
as  far  as  I  am  concerned  before  we 
have  the  moral  foundation  to  pursue  a 
military  solution  to  the  problem  in 
Central  America  we  must  exhaust  our 
democratic  remedies,  and  we  must 
make  it  clear  to  the  world  that  the 
U.S.  Govermnent  supports  freedom, 
democracy,  peace  and  economic 
growth  in  Nicaragua  and  all  of  Central 
America. 

I  think  we  have  the  opportunity  to 
do  that,  and  the  ball  I  think  is  clearly 
in  the  court  of  the  administration  in 
terms  of  being  able  to  determine 
whether  the  Nicaraguan  Government 
is  serious  in  what  they  have  said  they 
are  willing  to  do.  After  we  get  an 
answer  to  that  very  basic  question, 
then  I  think  this  body  and  the  admin- 
istration will  be  in  a  sounder  situation, 
on  a  sounder  foimdation  to  proceed 
with  whatever  other  options  might  be 
available  at  that  time.  But  it  seems  to 
me  that  there  is  some  degree  of  confu- 
sion at  this  time  within  the  adminis- 
tration in  terms  of  exactly  what  pro- 
posals they  are  prepared  to  put  on  the 
table. 


Time  is  numing  out.  I  just  hope  that 
in  the  next  few  weeks  we  will  be  hear- 
ing from  the  President  in  response  to 
our  letter.  I  hope  that  that  response 
will  contain  a  bold  initiative  that  will 
in  effect  challenge  the  Sandinistas  and 
ask  them  to  put  up  or  shut  up. 

I  think  it  is  important  for  us  to 
make  clear  to  the  world  that  this 
country  stands  for  peace  in  Central 
America  and  in  Nicaragua,  and  the 
best  way  to  do  that  is  to  call  the  Nica- 
raguans'  hands.  Are  they  really  willing 
to  lift  the  state  of  emergency  and 
allow  La  Prensa  and  Radio  Catholica 
to  go  back  on  the  air?  Are  they  willing 
to  set  a  schedule  for  elections?  Are 
they  willing  to  expel  Soviet  forces  and 
Cuban  military  advisers  and  limit  the 
size  of  their  military  and  give  us  on- 
site  verification?  These  are  the  things 
they  have  said  they  are  willing  to  do, 
and  yet  we  have  failed  at  this  point  in 
this  history  of  this  conflict  to  really 
call  their  hand  on  that. 

Again,  I  just  believe  that  we  lack  the 
moral  foundation  until  we  have  done 
that  to  pursue  a  military  solution  to 
these  problems. 

So  I  thank  the  gentleman  for  getting 
this  period  of  time  and  again  I  urge 
the  President  and  the  administration 
to  respond  as  quickly  as  possible  to  the 
letter  that  111  of  us  have  signed  and 
sent  to  him.  I  thank  the  gentleman  for 
his  indulgence. 

Mr.  OWENS  of  Utah.  I  am  delighted 
to  have  yielded  to  my  friend  from 
Kansas.  I  recall  when  he  led  that 
effort  to  write  the  letter  and  110  of  us 
joined  with  him  to  the  President  to 
which  he  made  reference.  I  remember 
being  impressed  by  the  statement  the 
gentleman  from  Kansas  made,  until 
we  have  exhausted  the  negotiation 
process,  you  said,  though  you  said  it 
better  than  I  will  say  it,  untU  we  have 
exhausted  the  negotiation  process,  we 
have  no  moral  standing  to  pursue  a 
military  solution.  I  agreed  with  the 
gentleman  then  and  I  of  course  agree 
with  him  tonight. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  OWENS  of  Utah.  I  am  deUghted 
to  yield  to  my  distinguished  leader, 
the  gentleman  from  Michigan  [Mr. 
Bonior],  who  led  the  delegation  to 
Central  America  which  it  was  my 
honor  to  be  a  part  of  in  February. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  thank  my  colleague  and  ap- 
preciate his  taking  the  time  to  talk 
about  this  very  important  proposal 
and  his  leadership  on  this  issue.  I 
would  also  want  to  mention  before  my 
colleague  from  Kansas  leaves  the  floor 
that  I  want  to  express  my  appreciation 
for  his  leadership  on  the  Arias  propos- 
al. I  know  he  has  taken  this  to  heart 
probably  as  well  as  and  closer  than 
any  other  Member  of  this  body,  and 
has  devoted  a  lot  of  time  and  effort, 
and  to  that  extent  we  are  all  apprecia- 
tive. 


Mr.  Speaker,  I  would  like  to  focus  in 
on  the  Arias  proposal,  because  I  think 
it  is  critical  and  important  to  what 
happens  in  this  body,  and  particularly 
in  Central  America  in  the  coming 
months. 

The  United  States  really  stands  at  a 
threshold  in  Central  America.  We  can 
continue  down  the  path  toward  war,  as 
this  administration  has  been  bent 
upon  doing  over  the  last  6Vi  years,  or 
we  can  turn  toward  pesM:e. 

In  the  words  of  President  Arias  of 
Costa  Rica,  "Peace  is  demanding  its 
time."  Building  on  the  objectives  of 
the  Contadora  group.  President  Arias 
has  introduced  a  plan  that  was  out- 
lined by  my  colleague  from  Utah  and 
others  for  Central  America  that  I 
think  is  reasonable,  is  workable,  and  is 
indeed  possible. 

His  plan  is  a  shrewd  compromise  be- 
tween the  security  needs  of  the  United 
States  and  those  of  Nicaragua.  Its  10 
points  address  simply  and  directly  a 
welter  of  complex  problems  that  have 
stalled  similar  efforts. 

Under  the  Arias  plan,  the  five  na- 
tions of  Costa  Rica,  El  Salvador,  Gua- 
temala, Honduras,  and  Nicaragua, 
would  agree  to: 

First,  grant  amnesty  in  60  days  for 
all  political  crimes,  and  establish  a 
dialog  with  unarmed  opposition 
groups; 

Second,  implement  a  ceasefire; 

Third,  grant  full  press  and  political 
party  freedom  within  60  days,  which  I 
think  is  critically  important  and  my 
friends  from  Utah  and  Kansas  just 
dwelt  upon; 

Fourth,  hold  free  elections  under 
the  supervision  of  the  Organization  of 
American  States; 

Fifth,  it  would  suspend  military  aid 
from  all  outside  parties  to  the  Contras 
and  other  guerrilla  groups; 

Sixth,  prohibit  the  use  of  their  terri- 
tory for  Contra  or  other  guerrilla  at- 
tacks: 

Seventh,  initiate  in  60  days  the  scal- 
ing down  of  armies  in  proportion  to 
each  country's  population  and  GNP. 
That  is  important  and  worth  noting 
since  Nicaragua's  army  is  the  biggest, 
and  its  population  and  GNP  among 
the  smallest  in  Central  America,  it 
would  be  affected  the  most; 

Eighth,  it  would  permit  all  necessary 
verification  facilities  in  the  five  coun- 
tries and  obviously  Nicaragua  would 
be  a  big  part  of  that; 

Ninth,  it  would  meet  again  within  6 
months  to  evaluate  progress; 

Tenth,  form  a  harmonic  and  indivisi- 
ble whole  within  the  region  itself. 

In  this  10-point  plan  Arias  has 
achieved  the  basis  of  a  true  negotia- 
tion: A  precise  splitting  of  the  differ- 
ence between  the  positions  of  the  two 
sides.  And  I  might  add,  the  positions 
that  presently  plague  both  sides  trjing 
to  resolve  the  conflicts  in  Salvador  and 
Guatemala. 
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What  has  been  the  administration's 
reaction  to  this  plan?  My  friend  from 
Kansas  has  been  patient  with  the  ad- 
ministration, I  think  it  is  fair  to  say, 
and  to  this  point  the  plan  has  received 
a  cold  shoulder.  It  seems  the  two  track 
strategy  of  aiding  the  Contras  and 
pursuing  negotiations  has  been  de- 
railed in  favor  of  a  military  solution 
only. 

On  May  3,  1987,  President  Reagan 
stated  in  a  speech  on  Ellis  Island  that 
he  would  lend,  "full  support  to  any  ne- 
gotiations that  can  build  democracy 
throughout  Central  America  without 
further  bloodshed." 

The  Eniis  Island  speech  was  the 
latest  installment  by  the  White  House 
shovel  brigade.  For  3  years,  the  admin- 
istration has  talked  a  good  line  in  sup- 
port of  peace  in  Central  America  but 
in  fact  has  done  everything  it  could  to 
undermine  that  process. 

I  will  remind  my  friends  and  col- 
leagues that  in  November  1984,  short- 
ly after  Nicaragua  signed  the  Conta- 
dora  treaty,  and  they  signed  it,  the  ad- 
ministration pulled  the  rug  from  un- 
derneath the  whole  treaty  process. 
And  they  did  it  ironically,  2  days 
before  the  national  elections  in  this 
country  in  1984  when  little  press  at- 
tention was  focused  on  that  important 
act. 

To  just  go  on  with  the  history,  brief- 
ly in  1985  and  1986  while  publicly  es- 
pousing support  for  the  Contadora  ne- 
gotiations, again  the  administration 
was  secretly  waging  a  compaign  of 
threats  and  intimidation  against  the 
very  nations  that  were  trying  to  bring 
a  peaceful  settlement  to  the  region, 
Costa  Rica,  Argentina,  Mexico,  and 
Panama. 

According  to  classified  documents 
and  interviews  with  United  States  and 
foreign  officials  as  reported  already  in 
the  Philadelphia  Inquirer  by  Alponse 
Chardy,  one  of  the  better  reporters  on 
this  issue  who  works  for  the  Knight 
Rider  chain,  it  was  reported  on  May  10 
in  the  Philadelphia  Inquirer  that  the 
administration's  efforts  to  kUl  the 
Contadora  process  included  these 
things: 

A  cutoff  of  aid  to  Panama  as  a  result 
of  support  for  Contadora. 

An  attempt  to  support  secondly  a 
conservative  opposition  party  in 
Mexico  after  the  Mexican  Govern- 
ment supported  the  peace  talks. 

Third,  the  administration  felt  this 
about  secret  talks  with  the  Honduran 
military,  they  said  if  the  secret  talks 
continued,  then  President  Roberto 
Suazo.  who  blocked  Contadora  aid 
shipments  in  1985,  could  expect  politi- 
cal problems. 

Fourth,  secret  support  for  a  conserv- 
ative Presidential  candidate  in  Costa 
Rica  who  United  States  officials  hoped 
would  support  the  Contras. 

And  who  were  the  administration  of- 
ficials involved  in  waging  this  cam- 
paign with  our  allies  in  Costa  Rica, 


Panama  and  Mexico?  They  were  the 
same  people  who  we  are  seeing  on  tele- 
vision this  week  and  we  have  seen  last 
week  in  the  Contra  hearings:  Poin- 
dexter,  who  we  will  be  seeing  next 
week,  North  and  Abrams,  the  very 
same  who  now  stand  accused  before 
this  Nation,  who  have  involved  them- 
selves in  committing  acts  above  the 
law,  shredding  documents,  standing  in 
contempt  of  this  Congress,  and  most 
importantly  in  this  200th  year  of  our 
celebration  of  our  Constitution,  stand- 
ing in  oontempt  of  the  Constitution 
itself. 

I  think  we  must  ask  ourselves 
whether  the  administration  has 
learned  any  lessons  from  the  Contra 
and  Iran  affairs. 

D  2055 

Has  any  true  change  occurred  in  the 
administration's  attitude  toward  nego- 
tiations? I  think  if  we  will  examine  the 
record  over  the  past  7  years,  over- 
whelmingly the  answer  to  those  ques- 
tions is  "no."  Shortly  after  President 
Reagan's  Ellis  Island  speech,  special 
envoy  Phillip  Habib  traveled  to  Cen- 
tral America  to  meet  with  the  heads  of 
state.  My  colleague  from  Utah  alluded 
to  this.  That  meeting  included  the 
President  of  El  Salvador,  President 
Duarte.  In  mid-Jime,  P>resident  Duarte 
announced  that  preparatory  meetings 
among  the  region's  foreign  ministers 
to  discuss  the  Arias  peace  initiative 
had  been  indefinitely  postponed. 
Though  American  and  Salvadoran  of- 
ficials both  deny  the  charge,  the 
timing  of  the  Duarte  request  left  a 
very  strong  suspicion  that  Habib's  in- 
fluence had  been  directly  felt  in 
making  Duarte's  decision. 

The  following  week,  President  Arias 
came  to  the  United  States,  had  a 
frank,  very  heated,  I  understand,  and 
interesting  exchange  with  President 
Reagan  and  his  advisers  about  U.S. 
support  for  his  peace  initiative,  that  is 
President  Arias'  peace  initiative. 

His  message  was  that  peace  in  Cen- 
tral America  is  dead  unless  Congress 
stops  further  aid  to  the  Contras. 

At  a  meeting  at  the  White  House  on 
June  17.  President  Reagan  told  Arias 
he  had  serious  reservations  about  his 
plan,  claiming  it  was  too  lenient 
toward  Nicaragua's  Government. 

The  administration's  rhetoric  for 
peace  has  been  much  stronger  than  its 
record;  despite  all  evidence  to  the  con- 
trary President  Reagan  still  declares 
he  is  interested  in  peace.  Yet  we  have 
just  heard  from  the  gentleman  from 
Kansas  that  his  letter  signed  by  111 
Members  of  this  body  has  for  such  a 
long  time  gone  unanswered,  unheeded 
and  not  responded  to  in  a  responsible 
way;  not  responded  to  at  all. 

We  have  only  seen  I  think  the  tip  of 
the  iceberg  in  regard  to  the  adminis- 
tration's claim  in  support  for  peace  for 
Central  America. 


Every  time  just  before  we  get  ready 
to  vote  on  a  Contra  proposal,  for  the  6 
years  that  I  have  been  working  on  this 
issue,  the  administration  trots  up  some 
proposal,  some  hope  of  peace.  Yet  it 
seems  to  collapse  the  day  after  we 
vote,  the  day  after  Congress  makes  its 
decision. 

And  I  think  you  can  bet  your  bottom 
dollar  we  will  hear  nothing  but  talk 
about  peace  from  this  administration 
between  now  and  when  the  vote  occurs 
in  late  September. 

The  record  shows  that  the  adminis- 
tration is  not  sincere  about  pursuing 
its  second  track  of  a  negotiated  politi- 
cal settlement  in  Central  America. 
The  administration  does  not  want  the 
Aritis  plan  to  succeed  and  has  in  fact 
discouraged  support  for  it.  Earlier  ad- 
ministration statements  of  support  for 
Arias  had  been  nothing  more  than  lip 
service  and  I  hope  that  my  colleagues 
will  remember  that  when  the  "shovel" 
brigade  begjns  again  very  shortly  in 
this  Congress. 

The  Arias  proposal  is  a  Central 
American  proposal.  The  countries  of 
Central  America  have  the  most  at 
stake  in  bringing  about  a  peaceful  set- 
tlement. We  should  listen  to  what 
they  are  saying  and  what  they  are 
saying  is  "no"  to  Contra  aid  and  "yes" 
to  peace. 

The  United  States  should  be  encour- 
aging dialog,  not  standing  in  its  way 
and  I  hope  the  administration  recon- 
siders its  opposition  to  the  Arias  initia- 
tive and  comes  to  realize  it  is  the  best 
hope  for  democracy  in  Nicaragua  and 
for  lasting  peace  in  the  region  itself. 

Let  me  just  conclude  with  one  final 
note.  Sometimes  in  talking  about  this 
issue  and  its  effect  on  America  and  our 
security  interests,  which  should  be 
paramoimt,  we  tend  to  lose  sight  of 
the  terrible  toll  that  this  war  and  the 
revolution  has  played  upon  the  poor 
people  of  Nicaragua  itself. 

You  have  a  country  of  less  than  3 
million  people  and  you  have  40,000  of 
them  who  lost  their  lives  in  the  revolu- 
tion, perhapB  as  many  as  20,000  who 
have  lost  their  lives  in  the  Contra  war 
which  we  seem  to  be  the  main  spon- 
sors of.  That  is  62.000  lives,  62,000 
lives  out  of  a  population  of  less  than  3 
million  people. 

What  does  that  equate  to  in  terms  of 
the  U.S.  population,  a  population  of 
over  230  million  people.  If  we  were  to 
extrapolate  those  numbers  that  would 
equate  to  roughly  5  million  Americans 
who  have  lost  their  lives  in  a  war. 

Now  that  is  a  lot  of  people.  You 
think  about  It.  Five  million  people.  We 
lost  roughly  50,000,  60,000  in  World 
War  I,  the  same  number  in  the 
Korean  war,  57,000  in  Vietnam.  We 
are  talking  5  million  lives. 

To  give  you  some  perspective  on 
what  5  million  lives  mean,  if  you  go 
down  the  Mall  here  to  the  Vietnam 
Veterans  Memorial  there  are  names 
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on  that  wall  of  50,000  Americans.  Five 
million  names  would  stretch  from  the 
Lincoln  Memorial  to  the  foot  of  this 
Capitol  back  down  to  the  wall  again. 

Now  that  is  the  terrible  toll  that  has 
been  taken  on  the  people  of  Nicaragua 
by  this  W8kr. 

I  would  suggest  that  we  not  only 
have  a  national  interest  in  resolving 
this  for  our  own  national  security  in- 
terest, for  the  security  interest  of  Cen- 
tral America  and  our  neighbors,  but 
for  the  people  who  have  suffered  so 
terribly  over  this  long  and  desperate 
period  in  the  history  of  that  troubled 
and  torn  country. 

In  conclusion,  let  me  thank  my 
friend  and  colleague  from  Utah  who 
has  I  think  done  wonderful  service  to 
this  body  by  taking  out  this  special 
order  and  who  has  eloquently  laid  out 
before  us  the  need  to  resolve  the  situa- 
tion and  get  on  with  the  task  at  hand 
which  is  peace  for  a  region  that  truly 
needs  peace. 

Mr.  OWENS  of  Utah.  I  thank  my 
colleague  from  Michigan,  the  distin- 
guished chief  deputy  majority  whip  of 
this  Chamber.  You  will  recall  that 
when  we  visited  with  President  Arias 
in  his  office  in  San  Jose  4  months  ago 
that  the  President  plead  for  under- 
standing of  the  Costa  Rican  situation, 
or  the  pressures  on  him,  a  man  who 
has  one  single  term,  5  years  as  I  recall, 
a  man  driven  to  resolve  the  problems 
with  Nicaragua,  I  remember  he  said  to 
us:  "The  threat  in  Nicaragua  is  not  to 
you,"  he  said,  "but  to  the  weak  democ- 
racies in  this  region.  It  is  we,"  he  said, 
"who  will  have  to  live  with  the  conse- 
quences of  these  negotiations  or  their 
failure."  And  I  sympathized  with  him 
then  and  I  sympathize  with  him 
today.  I  believe  he  has  provided  the 
moral  leadership  and  the  intellectual 
ideas  upon  which  the  Central  Ameri- 
can covmtries  can  move  to  resolve 
their  armed  disputes.  I  hope  that  this 
country  will  not  scuttle  this  process  as 
it  did  the  Contadora  process,  that  it 
will  in  fact  understand  that  it  is  their 
problem  more  than  it  is  our  problem 
and  that  they  must  live  with  it  and  re- 
alize that  if  no  American  ally  any- 
where in  the  world  shares  our  policy, 
there  might  be  something  wrong  with 
it.  And  I  hope  that  the  administration 
will  be  willing  to  allow  the  process  of 
peace  to  proceed  at  the  meeting  sched- 
uled for  the  end  of  this  month  in  Gua- 


temala. If  it  wants  to,  this  country  can 
scuttle  that  process  and  I  hope  that  it 
will  not  be  the  President's  intention  so 
to  do. 

I  appreciate  the  remarks  of  my  dis- 
tinguished friend  tind  his  leadership 
over  many  years  before  this  Member 
even  came  to  this  body  on  this  very 
vital  issue.  I  express  my  appreciation 
for  having  had  the  chance  to  visit  this 
area  with  him  and  to  learn  from  that 
broad  background. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McDaoe  (at  the  request  of  Mr. 
Michel),  for  today  and  tomorrow,  on 
account  of  illness. 

Mr.  Glickman  (at  the  request  of  Mr. 
Foley),  for  today,  on  account  of  offi- 
cial business. 

Mr.  RosTENKOWSKi  (at  the  request 
of  Mr.  Foley),  for  today  and  tomor- 
row, on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
July  9. 

Mr.  Gingrich,  for  60  minutes,  on 
July  10. 

Mr.  Brown  of  Colorado,  for  5  min- 
utes, today. 

Mrs.  Bentley,  for  60  minutes,  on 
July  13. 

Mrs.  Bentley,  for  60  minutes,  on 
July  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Obey,  for  60  minutes,  on  July  13. 

Mr.  Obey,  for  60  minutes,  on  July  14. 


Mr.  Obey,  for  60  minutes,  on  July  15. 

Mr.  Foglietta,  for  60  minutes,  on 
July  28. 

Mr.  Panetta,  for  60  minutes,  on  July 
13. 

Mr.  Stark  for  60  minutes,  on  July 
14. 

Mr.  Brown  of  California,  for  60  min- 
utes, on  July  14. 

Mr.  Brown  of  California,  for  60  min- 
utes, on  July  15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  were 
granted  to: 

Mr.  Cheney,  immediately  after  the 
vote  on  the  Lowry  amendment  to  H.R. 
2342  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter:) 

Mr.  Fa  well. 

Mr.  Boulter. 

Mrs.  Martin  of  Illinois. 

Mr.  Broomfield  in  two  instances. 

Mr.  Oilman  in  four  instances. 

Mr.  CoNTE. 

Mr.  Clinger. 

Mr.  Porter. 

Mr.  Gekas. 

Mr.  Gingrich. 

Mr.  Shumway. 

Mr.  Weber. 

Mr.  Bereuter. 

Mr.  Hetley. 

Mr.  Solomon. 

Mr.  Dannemeyer. 

Mr.  Whittakeh. 

Mr.  Weldon. 

Mr.  Michel. 

Mr.  Dreier  of  California. 

Mr.  Roth. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Hayes  of  Louisiana. 

Mr.  Traficant  in  two  instances. 

Mr.  Montgomery. 

Mr.  Ford  of  Michigan. 

Mr.  Downey  of  New  York. 

Mr.  Owens  of  New  York. 

Mr.  Moody. 

Mr.  GuARiNi. 

Mr.  Hall  of  Ohio. 

Mr.  Dymally. 

Mr.  Hamilton. 


19054 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  BoNioR  of  Michigan  in  two  in- 
stances. 

Mr.  ROTBAL. 

Mr.  Panetta. 

Mr.  Rahgel. 

Mr.  Berman. 

Mr.  Carr. 

Mr.  Howard. 

Mr.  DAinEL. 

Mr.  Campbell. 

Mr.  Sharp  in  three  instances. 

Mr.  Garcia. 

Bfr.  Oberstar. 

Mr.  AHTHomr. 

Mr.  Martinez. 

Mr.  Miller  of  California. 

Mr.  Weiss. 

Mr.  Pease. 

Mr.  Dyson. 

Ms.  Kaftur. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1827.  An  act  making  supplementary 
appropriations  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  6  minutes  p.m.), 
the  House  adjoiuned  until  tomorrow, 
Thursday.  July  9, 1987,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1707.  A  letter  from  the  Director  of  Com- 
munications and  Legislative  Affairs,  Equal 
Employment  Opportunity  Commission, 
transmitting  the  Commission's  19th  annual 
report  on  its  accomplishments  and  activities 
for  fiscal  year  1984,  pursuant  to  42  U.S.C. 
2000e-4(e);  to  the  Committee  on  Education 
and  Labor. 

1708.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report 
summarizing  and  analyzing  progress  by 
State  authorities  and  nonregulated  utilities 
in  complying  with  requirements  related  to 
their  consideration  of  11  ratematdng  and 
regulatory  policy  standards,  pursuant  to 
Public  Law  95-617,  sections  116  and  309(b); 
to  the  Committee  on  Energy  and  Com- 
merce. 

1700.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of  a 
proposed  license  for  the  export  of  major  de- 
fense equipment  sold  commercially  under  a 
contract  to  the  Oovemment  of  Singapore, 
pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

1710.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  political 
contributions  for  Roscoe  Seldon  Suddarth, 


of  Maryland,  designate  to  the  Hashemite 
Kingdom  of  Jordon,  pursuant  to  22  U.S.C. 
3944(b)(2>;  to  the  Committee  on  Foreign  Af- 
fairs. 

1711.  A  letter  from  the  Secretary  of  State, 
transmitting  the  thirty-fifth  report  on  the 
extent  and  disposition  of  financial  contribu- 
tions by  the  United  States  to  international 
organizations  in  which  U.S.  participates  as  a 
member,  pursuant  to  22  U.S.C.  262a;  to  the 
Committee  on  Foreign  Affairs. 

1712.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
the  Department's  new  Federal  record  sys- 
tems, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

1713.  A  letter  from  the  Chief  Administra- 
tive Offloer,  Postal  Rate  Commission,  trans- 
mitting the  1986  annual  report  of  the  Com- 
mission's activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

1714.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1389(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1715.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1389(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1716.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  proposed 
refunds  ad  excess  royalty  payments  in  OCS 
areas,  pursuant  to  43  U.S.C.  1339(b);  to  the 
Committee  on  Interior  and  Insulsir  Affairs. 

1717.  A  letter  from  the  Assistant  Attorney 
General,  Office  of  Legislative  Affairs,  De- 
partment of  Justice,  transmitting  the  1986 
annual  report  of  the  activities  and  oper- 
ations of  the  Public  Integrity  Section, 
Criminal  Division,  pursuant  to  28  U.S.C. 
529;  to  the  Committee  on  the  Judiciary. 

1718.  A  letter  from  the  Assistant  Attorney 
General  for  Intergovernmental  Affairs, 
transmitting  the  Department's  program  for 
debt  coUaction  through  the  retention  of  pri- 
vate couasel,  pursuant  to  Public  Law  99- 
578.)  4;  to  the  Committee  on  the  Judiciary. 

1719.  A  letter  from  the  Executive  Secre- 
tary, Depfirtment  of  Defense,  transmitting  a 
report  on  Department  of  Defense  Procure- 
ment from  Small  and  Other  Business  Firms 
for  October  1986  through  March  1987,  pur- 
suant to  15  U.S.C.  639(d);  to  the  Committee 
on  SmaU  Business. 

1720.  A  letter  from  the  Acting  Director, 
United  States  Information  Agency,  trans- 
mitting proposed  language  to  amend  the 
Cultural  Property  Implementation  Act,  pur- 
suant to  Public  Law  97-446,  section 
306(f)(6);  to  the  Committee  on  Ways  and 
Means. 

1721.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  enable  the 
Secretary  of  Health  and  Human  Services  to 
fund  a  program  to  demonstrate  innovative 
methods  to  address  the  problem  of  high 
infant  mortality  among  the  Medicaid-eligi- 
ble  population,  and  other  high-risk  groups, 
through  case-managed,  comprehensive  serv- 
ices, and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


July  8,  1987 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  A  report  on  the  FDA's 
regulation  of  the  new  drug  Merital  (Rept. 
100-206).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALL  (jf  Ohio:  Committee  on  Rules. 
House  Resolution  220,  Resolution  providing 
for  the  consideration  of  H.R.  2782,  a  bill  to 
authorize  appropriations  to  the  National 
Aeronautics  amd  Space  Administration  for 
research  and  4evelopment;  space  flight,  con- 
trol and  data  communications;  construction 
of  facilities;  aad  research  and  program  man- 
agement; and  for  other  purposes  (Rept.  100- 
207).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  Aira 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally 
referred  as  follows: 

By  Mr.  ANDERSON: 
H.R.  2893.  A  bUl  to  reauthorize  the  Fish- 
ermen's Protective  Act;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  DANNEMEYER: 
H.R.  2894.  A  bill  to  terminate  the  applica- 
tion of  certain  provisions  relating  to  the 
McCoU  Site  Hi  FuUerton,  CA;  to  the  Com- 
mittee on  Energy  sind  Commerce. 

By  Mr.  DICKINSON  (for  himself,  Mr. 
Armey,  Mr.  Baohah,  Mr.  Ballenger, 
Mr.  Barnard,  Mr.  Bliley,  Mr. 
Chenet,  Mr.  Coble,  Mr.  CJrane,  Mr. 
Daniei.,  Mr.  Danitemeyer,  Mr. 
DeLay,  Mr.  DoRMAM  of  California, 
Mr.     Dreier     of     California,     Mr. 

PAWELt,        Mr.        GUNDERSON,        Mr. 

Hanseit,  Mr.  Hyde,  Mr.  Inhofe,  Mr. 
Marlevee,  Mrs.  Meyers  of  Kansas, 
Mr.  NiELSON  of  Utah,  Mr.  Porter, 
Mr.    ScHULZE,    Mr.    Shottway,    Mr. 
Spemc^  and  Mrs.  Vtjcanovich): 
H.R.  2895.  A  biU  to  amend  the  Federal 
Election  Campaign  Act  with  respect  to  con- 
tributions   and    expenditures    by    national 
banks,  corporations,  and  labor  unions;  to 
the  Committee  on  House  Administration. 
By  Mr.  LOTT: 
H.R.  2896.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  increase  the  benefit  payable  with  respect 
to  the  death  of  public  safety  officers;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Whittaker,  Mr.  Dimgell, 
Mr.  FiORio,  Mr.  Slattery,  Mr.  Si- 
KORSKl,  Mr.  Cooper.  Mr.  TAtncE,  and 
Mr.  CaIxahah): 
H.R.  2897.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the  au- 
thorization of  appropriations  in  such  Act, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  PEPPER: 
H.R.  2898.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  civil  and  criminal 
forfeitures  for  mail  and  wire  fraud,  and  to 
compensate  victims  of  those  offenses;  to  the 
Committee  on  the  Judiciary. 
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By  Mrs.  SAIKI: 
H.R.  2899.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
value  of  certain  ground  leases  will  not  be 
taken  into  account  in  determining  acquisi- 
tion cost  for  purposes  of  the  mortgage  reve- 
nue bond  rules,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SOLOMON: 
H.R.  2900.  A  bill  to  amend  title  39,  United 
States  Code,  to  require  that  new  employees 
of  the  U.S.  Postal  Service  have  complied 
with  Selective  Service  registration  require- 
ments; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  VUCANOVICH  (for  herself 
and  Mr.  SmmwAY): 
H.R.  2901.  A  bill  to  grant  the  consent  of 
the  Congress  to  the  Tahoe  Regional  Plan- 
ning Compact,  as  amended  by  the  States  of 
Nevada  and  California;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CLAY  (for  himself,  Mr.  Pord 
of  Michigan.  Mr.  Dymally,  and  Mr. 

GUARINI): 

H.J.  Res.  331.  Joint  resolution  designating 
October  1987  as  "National  Cosmetology 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HEFLEY  (for  himself  and  Mr. 
Wyden): 

H.J.  Res.  332.  Joint  resolution  designating 
the  week  of  February  21  to  February  27, 
1988,  as  'National  Visiting  Nurse  Associa- 
tions Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PANETTA: 

H.J.  Res.  333.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  beginning  April  10,  1988,  as  "Na- 
tional Week  of  the  American  Taxpayer";  to 
the  Committee  on  Post  Office  and  Civil 


plain  of  the  Arctic  National  Wildlife 
Refuge;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Interior 
and  Insular  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

151.  By  the  SPEAKER:  Memorial  of  the 
House  of  Delegates,  Second  Olbiil  Era  Kelu- 
lau.  Republic  of  Palau,  relative  to  the  pay- 
ment of  War  Claim  awards  to  Microneslan 
Claimants;  to  the  Committee  on  Appropria- 
tions. 

152.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  474th  Tacti- 
cal Fighter  Wing  at  Nellis  Air  Force  Base;  to 
the  Committee  on  Armed  Services. 

153.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  funding  for 
new  programs  for  handicapped  infants,  tod- 
dlers, and  preschoolers;  to  the  Committee 
on  Education  and  Labor. 

154.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  26th  amend- 
ment to  the  U.S.  Constitution;  to  the  Com- 
mittee on  the  Judiciary. 

155.  Also,  memorial  of  the  Assembly  of 
the  State  of  California  relative  to  Filipino 
veterans;  to  the  Committee  on  the  Judici- 
ary. 

156.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  high-level 
radioactive  waste;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

157.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  gaming  on 
Indian  land;  jointly,  to  the  Committees  on 
the  Judiciary  and  Interior  and  Insular  Af- 
fairs. 

158.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  the  coastal 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BOEHLERT: 
H.R.  2902.  A  bUl  for  the  relief  of  Nancy  L. 
Brady;  to  the  Committee  on  the  Judiciary. 
By  Mrs.  MORELLA: 
H.R.  2903.  A  bill  for  the  relief  of  Shelton 
Anthony  Smith;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NAGLE: 
H.R.   2904.   A  bill  to   extend  the  patent 
numbered  3,408,747  for  a  period  of  10  years; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  OLIN: 
H.R.  2905.  A  bill  for  the  relief  of  Reverend 
Carl  T.  Tinsley  and  Yvonne  P.  Tinsley;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  45:  Mr.  Darden. 

H.R.  107:  Mr.  Bliley. 

H.R.  192:  Mr.  Vento. 

H.R.  345:  Mr.  Edwards  of  Oklahoma. 

H.R.  442:  Ms.  Pelosi  and  Mr.  VALEirnNE. 

H.R.  457:  Mr.  Coelho. 

H.R.  469:  Mr.  Rinaloo. 

H.R.  474:  Mr.  Lewis  of  Georgia. 

H.R.  514:  Mr.  Cardin  and  Mr.  Matsui. 

H.R.  544:  Mr.  F^ichan  and  Mr.  Craig. 

H.R.  592:  Mr.  Johnson  of  South  Dakota, 
Mr.  Flippo,  and  Mr.  Carr. 

H.R.  618:  Mr.  HAMMERSCHifiDT,  Mr.  Swirr, 
and  Mr.  Gordon. 

H.R.  627:  Mr.  Martinez. 

H.R.  709:  Mr.  Yates. 

H.R.  722:  Mr.  Oilman. 

H.R.  755:  Mr.  Kolter. 

H.R.  792:  Mr.  Combest,  Mr.  Craig,  and  Mr. 
Jacobs. 

H.R.  901:  Mr.  Morrison  of  Connecticut. 

H.R.  931:  Mr.  Gray  of  Illinois  and  Mr. 

RiNALDO. 

H.R.  933:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Foglietta. 

H.R.  936:  Mr.  Duncan. 

H.R.  '940:  Mrs.  Boggs,  Mr.  Mrazek,  Mr. 
SoLARZ,  and  Mr.  Roe. 

H.R.  956:  Mr.  MacKay. 

H.R.  1087:  Mr.  Duncan. 

H.R.  1212:  Mr.  Wilson  and  Mr.  Ford  of 
Tennessee. 

H.R.  1228:  Mr.  Price  of  North  Carolina, 
Mr.  Andrews,  Mr.  Rowland  of  Georgia,  Mr. 
Nelson  of  Florida,  Mr.  Badham,  Mr.  Wise, 
Mr.  Martinez,  Mr.  LaFalce,  Mr.  Davis  of 
Michigan,  Mr.  Valentine,  Mr.  Buechner, 
Mr.  OwTENS  of  Utah,  Mr.  Lewis  of  Georgia, 
Mr.  STtniP,  Mrs.  Morella,  Mr.  Feighan,  Mr. 
Chandler,  Mr.  Coats,  Mr.  Lewis  of  Florida, 
Mr.  Jontz,  Mr.  Combest,  Mr.  Smith  of  New 
Hampshire,  Mr.  de  Lugo,  Mr.  Rogers,  Mr. 
BiLBRAY,  Mr.  Weldon,  Mr.  McCurdy,  Mr. 
Rowland  of  Connecticut,  Mr.  Shumway. 
Mrs.  Meyep.s  of  Kansas,  Mr.  Stokes,  and 
Mr.  Rhodes. 

H.R.  1278:  Mr.  Duncan,  Mr.  Emerson,  Mr. 
Craig,  and  Mr.  Kolbe. 

H.R.  1307:  Mr.  Downey  of  New  York,  Mr. 
Levin  of  Michigan,  Mr.  Beilenson,  Ms. 
Kaptur,    Mr.    Porter,    Mr.    Atkins,    Mrs. 


Bentley,  Mr.  Martinez,  Mr.  Horton,  and 
Mr.  Frenzel. 

H.R.  1308:  Mr.  Savage.  Mr.  Atkins,  and 
Mr.  AspiN. 

H.R.  1337:  Mr.  Hyde,  Mr.  McGrath,  and 
Mr.  Neal. 

H.R.  1417:  Mr.  Bereuter,  Mr.  Lowhy  of 
Washington,  Mr.  Udall,  Mr.  Robinson,  Mr. 
Garcia,  Mr.  Ackerman.  Mr.  Bryant,  Mr.  Pa- 
netta,  Mr.  Yates,  Mr.  Carper,  Mr.  Howard, 
Mr.  Stokes,  Mrs,  Collins,  Mr.  Moody,  Mr. 
Wylie,  and  Mr.  Clarke. 

H.R.  1443:  Mr.  Durbin  and  Mr.  Foglietta. 

H.R.  1450:  Mr.  Miller  of  Washington. 

H.R.  1531:  Mr.  Anderson  and  Mrs.  Saiki. 

H.R.  1544:  Mr.  Wortley  and  Mr.  Gxhtder- 

SON. 

H.R.  1546:  Ms.  Pelosi. 

H.R.  1554:  Mr.  Gingrich  and  Mr.  Darden. 

H.R.  1572:  Mr.  Holloway,  Mr.  Boehlert, 
and  Mr.  Foglietta. 

H.R.  1660:  Mr.  McCollum,  Mr.  Frost.  Ms. 
Kapxur,  Mr.  Lewis  of  Georgia,  Mr.  Emer- 
son, Mr.  Atkins,  and  Mr.  Towns. 

H.R.  1707:  Mr.  McMillan  of  North  Caroli- 
na, Mr.  St  Germain,  Mr.  Weiss,  Mr.  Eng- 
lish, and  Mr.  Fascell. 

H.R.  1800:  Mr.  Boner  of  Tennessee,  Mr. 
Brown  of  California,  Mr.  Coelho,  Mr.  Com- 
best, Mr.  Derrick,  Mr.  Dowdy  of  Mississip- 
pi, Mr.  Espy,  Mr.  Guckman,  Mr.  Gordon, 
Mr.  Huckaby,  Mr.  Johnson  of  South 
Dakota,  Mr.  Jontz,  Mr.  Kastenmeier,  Mrs. 
Lloyd,  Mr.  McHugh,  Mr.  Morrison  of 
Washington,  Mr.  Nacle,  Mr.  Perkins,  Mr. 
Skelton,  Mr.  Spratt,  Mr.  Staixihgs,  and 
Mr.  Hayes  of  Louisiana. 

H.R.  1810:  Mr.  Dorgan  of  North  Dakota 
and  Mr.  Kildee. 

H.R.  1816:  Mr.  Ackerman  and  Mr.  Vento. 

H.R.  1880:  Mr.  Edwards  of  Oklahoma. 

H.R.  1950:  Mr.  Bonker,  Mr.  Davis  of 
Michigan,  Mr.  Oilman,  Mr.  Hastert,  Mr. 
Johnson  of  South  Dakota,  Mr.  Jontz,  Mr. 
Levin  of  Michigan,  Mr.  McMillen  of  Mary- 
land. Mr.  Natcher,  Mr.  Owens  of  Utah,  Ms. 
Pelosi,  Mr.  Roberts,  Mr.  Rose.  tHr.  Rosso, 
and  Mr.  Sawyer. 

H.R.  1985:  Mr.  Bateman. 

H.R.  1988:  Mr.  Borski,  Mr.  Cunger,  Mr. 
Davis  of  Michigan.  Mr.  de  Lugo,  Mr.  Dyson, 
Mr.  English,  Mr.  Fazio,  Mr.  Feighan,  Mr. 
Kasich,  Mr.  Levine  of  California,  Mr.  Lipin- 
SKi,  Mr.  LuNGREN,  Mr.  McEwEN,  Mr.  Mav- 
ROULES,  Mr.  Mont(;omery,  Mr.  Oberstar, 
Mr.  Owens  of  New  York,  Mr.  Packard,  Mr. 
Shumway,  Mr.  Towns,  Mr.  Upton,  Mrs. 
VucANOvicH,  Mr.  Walgren,  Mr.  Weber,  and 
Mr.  Williams. 

H.R.  2125:  Mr.  Howard  and  Mr.  Oilman. 

H.R.  2126:  Mr.  Mavroules. 

H.R.  2148:  Mr.  Weiss,  Mr.  Hefner,  Mr. 
Combest,  Mr.  Dwyer  of  New  Jersey,  Mr. 
CouRTER,  Mr.  Tallon,  and  Mr.  Rose. 

H.R.  2155:  Mr.  Daub. 

H.R.  2179:  Mr.  Jones  of  Tennessee,  Mr. 
Tallon.  Mr.  Hatcher.  Mr.  Jontz,  Mr.  Evans, 
Mr.  English,  Mr.  Penny,  Mr.  Marlenek,  Mr. 
Stallings,  Mr.  Gunderson,  Mr.  Volkmer, 
Mr.  McCloskey,  Mr.  Lightpoot,  Mr.  Nich- 
ols, Ms.  Kaptur,  Mr.  Daub,  Mr.  Lancaster, 
Mr.  Buechner,  Mr.  Watkins,  and  Mr. 
Towns. 

H.R.  2237:  Mr.  Sunia,  lix.  Lagomarsino, 
Mr.  Towns,  Mr.  Scheuer.  Mr.  Fazio,  Mr. 
Bevill,  Mr.  BusTAMANTE,  Mr.  Skelton,  Mr. 
Bateman,  Mr.  Tallon,  Ms.  Pelosi,  Mr. 
Dornan  of  California,  Mrs.  Bentley,  and 

Mr.  HORTON. 

H.R.  2238:  Mr.  Young  of  Florida,  Mr. 
Lehman  of  Florida.  Mr.  Goodling,  Mrs. 
Johnson  of  Connecticut,  Mrs.  Smith  of  Ne- 
braska, Mr.  Atkins,  Mr.  Hefner,  Mr.  Lxath 
of  Texas,  Mr.  Sunia.  Mr.  Biaggi,  Mr.  Fren- 
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ZEL.  Mr.  BusTAMANTE,  Mr.  Bartlett.  Mr. 
Lewis  of  Florida,  Mr.  Hutto,  Mr.  Stange- 
LAHD,  Mrs.  Btron,  Mr.  Boehlert,  Mr.  Neal, 
Mr.  Bcreuter,  Mr.  Lott,  Mr.  Hayes  of  Illi- 
nois, Mr.  Sweeney,  Mrs.  Martin  of  Illinois, 
Mr.  Badham,  Mr.  Taylor,  Mr.  Wolfe,  Mr. 
Chappel,  Mrs.  Bentley,  and  Mr.  Richard- 
son. 

H.R.  2240:  Mr.  Dwyer  of  New  Jersey. 

H.R.  2249:  Mr.  Mollohan. 

H.R.  2272:  Mrs.  Martin  of  Illinois,  Mr. 
Henry,  and  Mr.  Inhofe. 

H.R.  2273:  Mr.  Inhofe. 

H.R.  2276:  Mr.  Kildee,  Mr.  Sunia.  Mr. 
Garcia,  Mr.  Solarz,  Mr.  Rangel,  and  Mr. 
Crockett. 

H.R.  2312:  Mr.  Martinez  and  Mr.  Crock- 
ett. 

H.R.  2383:  Mr.  Wilson,  Mr.  Hayes  of  Illi- 
nois, Ms.  Pelosi,  Mr.  BuECHNER,  and  Mr. 
Wohtley. 

H.R.  2429:  Mr.  Borski,  Mr.  Stokes,  Mr. 
Evans,  Mr.  Walgren,  Mr.  Bttechner,  and 
Mr.  Oarcia. 

H.R.  2517:  Mr.  STin>DS,  Mr.  Ackerman,  and 
Mr.  Eckart. 

H.R.  2522:  Mr.  Conyers,  Mr.  Wolfe.  Mr. 
Brennan,  Mr.  Clarke,  and  Mr.  Mavroules. 

H.R.  2570:  Mrs.  Bentley. 

H.R.  2580:  Mr.  Schulze. 

H.R.  2619:  Mr.  Jacobs. 

H.R.  2622:  Mr.  Mrazek,  Mr.  Davis  of  Illi- 
nois, Mr.  Studds,  and  Mr.  Eckart. 

H.R.  2626:  Mr.  Puster,  Mr.  Matsui,  Mr. 
Traficant,  Mr.  Clay,  Mr.  Stokes,  Mr.  Dym- 
ally,  Mr.  Pauntroy,  Mr.  Hayes  of  Illinois, 
Mr.  Akaka,  Mr.  Dixon,  Mrs.  Collins,  Mr. 
Kasteniceier,  Mrs.  Boggs,  Mr.  Towns,  Mr. 
Torres,  Mr.  Boland,  Mr.  Mfume,  Mr.  Ack- 
erman, Mr.  Brown  of  California,  Mr.  Coyne, 
Mr.  Roe,  Mr.  Biaggi,  Mr.  Boehlert,  Mr. 
Flake,  Mr.  Fascell,  and  Mr.  Crockett. 

H.R.  2641:  Mr.  Owens  of  Utah  and  Mr. 
Kolter. 

H.R.  2647:  Mr.  Plorio. 

H.R.  2655:  Mr.  Petri  and  Mr.  Vento. 

H.R.  2670:  Mrs.  Bentley,  Mr.  Pursell,  Mr. 
Dtmaixy,  and  Mr.  Roe. 

H.R.  2676:  Mr.  Martinez,  Mrs.  Bentley, 
and  Mr.  Feighan. 

H.R.  2690:  Mr.  Lightfoot,  Mr.  Holloway, 
Mr.  Latta,  Mr.  Regula,  Mr.  Frank,  Mr. 
Porter.  Mr.  Levin  of  Michigan,  Mr.  Tallon, 
Mr.  Dyson,  Mr.  Bilbray,  Mr.  Hayes  of  Lou- 
isiana. Mr.  Kolter,  Mr.  Roberts,  Mr.  Mao- 
IGAN,  Mr.  Smith  of  New  Jersey,  Mr.  Eckart. 
Mr.  Badham,  Mr.  Horton,  Mr.  Richardson, 
Ms.  Snowe,  Mr.  Fazio,  Mr.  Gordon,  Mrs. 
Martin  of  Illinois,  Mr.  Montgomery,  Mr. 
Gallo,  and  Mr.  Hatcher. 

H.R.  2692:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Armey,  Mr.  Garcia,  Mr.  Bonior  of  Michi- 
gan, Mr.  Rinaldo.  Mr.  Davis  of  Illinois,  Mr. 
Rostenkowski,  Mr.  Ackerman,  Mr. 
BuxcuNEK,  Mr.  DoRNAN  of  California,  and 
Mr.  Klbczka. 

H.R.  2696:  Mr.  Tovwfs,  Mr.  Biaggi.  and 
Mr.  Wilson. 

H.R.  2698:  Mr.  Applegate,  Mrs.  Boxer,  Mr. 
McEwEN,  Mr.  Kolter,  Mr.  Bennett,  and 
Mr.  Montgomery. 

H  Jl.  2730:  Mr.  Ireland. 

H.R.  2731:  Mr.  Wilson  and  Mr.  Beretjter. 

H.R.  2750:  Mr.  Boner  of  Tennessee.  Mr. 
Levin  of  Michigan,  Mr.  Ackerman,  Mr. 
KosTMAYER,  Mr.  CAMPBELL,  and  Mr.  Frank. 

H.R.  2758:  Mr.  Gunderson.  Mr.  Vander 
Jagt,  Mr.  Prenzel,  and  Mr.  Upton. 

HJl.  2787:  Mr.  Studds,  Mr.  Ackerman.  and 
Mr.  E^ckart. 

H.R.  2800:  Mr.  Dellums,  Mr.  DeFazio,  Mr. 
Fazio.  Mr.  Ford  of  Michigan,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Garcia,  Mrs.  Vdcanovich. 
Mr.  Feighan,  and  Mr.  Mavroules. 


H.R.  2846:  Mr.  Packard,  Mr.  Smith  of 
Florida,  Mrs.  Bentley,  Mr.  Shumway,  Mr. 
Buechneh,  and  Mr.  Martinez. 

H.R.  2863:  Mr.  Swift,  Mr.  Boehlert,  Mr. 
Weber,  Mr.  Leach  of  Iowa,  Mr.  Petri,  and 
Mr.  Horton. 

H.R.  2870:  Mr.  Dellums. 

H.J.  Res.  16:  Mr.  Inhofe. 

H.J.  Ras.  92:  Mr.  Akaka,  Mr.  Anderson, 
Mr.  Bateman,  Mr.  Boehlert,  Mr.  Bosco,  Mr. 
Bryant,  Mr.  Bustamante,  Mr.  Carr,  Mr. 
Coble,  Mr.  Conte,  Mr.  Daniel,  Mr.  DeWine, 
Mr.  Dornan  of  California,  Mr.  Dymally, 
Mr.  Erdreich,  Mr.  Fazio,  Mr.  Fliffo,  Mr. 
Foley.  Mr.  Hammerschmidt,  Mr.  Hansen, 
Mr.  Hatcher,  Mr.  Hunter,  Mr.  Inhofe,  Ms. 
Kaptur,  Mr.  Kasich,  Mr.  Kildee,  Mr.  Kost- 
mayer,  Mr.  Kyl,  Mr.  Lewis  of  California, 
Mr.  Lewis  of  Florida,  Mr.  Lipinski,  Mr. 
Lowery  of  California,  Mr.  Lungren,  Mr. 
Miller  of  Washington,  Mr.  Moorhead,  Mr. 
Murphy,  Mr.  Neal,  Mr.  Nichols,  Mr.  Roe, 
Mr.  Saxton,  Mr.  Scheuer,  Mr.  Schumer,  Mr. 
Skelton,  Mr.  Stokes,  Mr.  Stump,  Mr. 
SuNiA,  Mr.  Thomas  of  California,  Mr.  Tor- 
ricelli,  Mr.  Valentine,  and  Mr.  Wortley. 

H.J.  Res.  96:  Mr.  Fascell,  Mr.  Smith  of 
New  Hampshire,  Mr.  Lehman  of  Florida,  Mr. 
Shaw,  Mr.  Smith  of  Florida,  Mr.  Staggers, 
Mr.  Coeleo,  Mr.  Roe,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Emerson,  Mr.  Kasich,  Mr. 
Young  of  Alasl^a,  Mr.  Lagomarsino,  Mr. 
LujAN,  Mr.  Olin,  Mr.  Kostmayer,  Mr. 
Traficant,  Mr.  Dornan  of  California,  Mr. 
Barnard,  Mr.  Donnelly,  Mr.  Puster,  Mr. 
Akaka,  Mr.  Savage,  Mr.  Lancaster,  Mr. 
Murtha,  Mr.  Badham,  Mr.  Young  of  Florida, 
Mr.  Martinez,  Mr.  Schaefer,  Mr.  Hayes  of 
Louisiana,  Mr.  Boucher,  Mr.  Skaggs,  Mr. 
Weber,  Mr.  Cardin,  Mr.  Dannemeyer,  Mr. 
Ford  of  Tennessee,  Mrs.  Bentley,  Mr.  Ken- 
nedy, Mr.  Horton,  Mr.  Applegate,  Mr.  Liv- 
ingston, and  Mr.  Wilson. 

H.J.  Res.  116:  Ms.  Oakar,  Mr.  Bartlett, 
Mr.  Valentine,  and  Mrs.  Morella. 

H.J.  Res.  143:  Mr.  Edwards  of  Oklahoma. 

H.J.  Res.  144:  Mr.  Young  of  Alaska,  Mr. 
Prenzel,  Mr.  McMillan  of  North  Carolina, 
Mr.  Badham.  Mr.  Chandler,  Mr.  Boner  of 
Tennessee.  Mr.  Pickle,  Mr.  Gordon,  and 
Ms.  Kapt0r. 

H.J.  Res.  148;  Mr.  Conyers  and  Mr. 
Miller  of  California. 

H.J.  Res.  183:  Mr.  Martinez. 

H.J.  Res.  196:  Mr.  Mack. 

H.J.  Res.  245:  Mr.  Brennan  and  Mr.  Mar- 
tinez. 

H.J.  Res.  248:  Mr.  Badham,  Mr.  Bateman, 
Mr.  Berecter,  Mr.  Berman.  Mr.  Boland,  Mr. 
Broomfield,  Mr.  Brown  of  Colorado,  Mr. 
Chandler,  Mr.  Clinger,  Mr.  Coleman  of 
Missouri,  Mr.  Courter,  Mr.  Craig.  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Fields,  Mr.  Frank, 
Mr.  Gallegly,  Mr.  Oilman,  Mr.  Gradison, 
Mr.  Gramdy,  Mr.  Grant,  Mr.  Gregg,  Mr. 
Guarini,  Mr.  Gunderson,  Mr.  Hefley,  Mr. 
Hopkins,  Mr.  Johnson  of  South  Dakota, 
Mr.  Kasich,  Mrs.  Kennelly,  Mr.  Kyl,  Mr. 
LaPalce.  Mr.  Levine  of  California,  Mr. 
Lewis  of  California,  Mr.  Lightfoot,  Mr. 
LoTT,  Mr.  THOBiAS  A.  LuKEN,  Mr.  MacKay, 
Mr.  Markey,  Mrs.  Martin  of  Illinois,  Mrs. 
Meyers  of  Kansas,  Mr.  Mfume,  Mr.  Miller 
of  Washington,  Mr.  Moakley,  Mr.  Moor- 
head, Mr,  Morrison  of  Washington,  Mr. 
Nelson  of  Florida,  Mr.  Oxley,  Mr.  Parris, 
Mr.  Pashayan,  Mr.  Porter,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Ravenel,  Mr.  Roberts,  Mr. 
RoTH,  Mrs.  RouKEMA.  Mr.  Schaefer,  Mr. 
Skeen,   Mr.    Denny   Smith,   Mr.   Smith   of 
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son,  Mr.  DONNELLY,  Mr.  Duncan,  Mr. 
Dyson,  Mr.  Slaughter  of  Virginia,  Mr. 
Brennan,  and  Mr.  Perkins. 

H.J.  Res.  253:  Mr.  Matsui,  Mr.  Davis  of 
Michigan,  Mr.  de  la  Garza,  Mr.  Hatcher, 
Ms.  Oakar,  Mr.  Henry,  Mr.  Gallegly,  Mr. 
Bevill,  Mr.  Erdreich,  Mr.  Schuette,  Mr. 
Crockett,  Mr.  Skelton,  Mrs.  Meyers  of 
Kansas,  Mr.  Wolpe,  Mr.  Guarini,  Mr. 
Weiss,  Mr.  Brennan,  and  Mr.  English. 

H.J.  Res.  276:  Mr.  Conyers,  Mr.  Dellums, 
Mr.  Stokes,  Mr.  Ford  of  Tennessee,  Mr. 
Gray  of  Pennsylvania,  Mr.  Dymally,  Mr. 
Owens  of  New  York,  Mr.  Towns,  Mr.  Hayes 
of  Illinois,  Mr.  Herman,  Mr.  de  Lugo,  and 
Mr.  Espy. 

H.J.  Res.  282:  Mr.  Boehlert,  Mr.  Cough- 
LiN,  Mr.  Dreier  of  California,  Mr.  Gunder- 
son, Mrs.  K8NNELLY,  Mr.  Gephardt,  Mr. 
Buechner,  Mr.  Synar,  Mr.  Moody,  Mr. 
BoRSKi,  Mr.  Darden,  Mr.  Leach  of  Iowa,  Ms. 
Kaptur,  Mr.  CSarr,  Mr.  Bilirakis,  Mr.  Swin- 
DALL,  and  Mr.  Sikorski. 

H.J.  Res.  292:  Mr.  Akaka,  Mr.  Beilenson, 
Mr.  Berman,  Mrs.  Boxer,  Mr.  Bustamante, 
Mr.  Conyers,  Mr.  Coughlin,  Mr.  Daub,  Mr. 
DE  Lugo,  Mr.  Dixon,  Mr.  Evans,  Mr.  Fazio, 
Mr.  Garcia,  Mr.  Hayes  of  Illinois,  Mr. 
Horton,  Mr.  Howard,  Mr.  Kennedy,  Mr. 
Levin  of  Michigan,  Mr.  Lipinski,  Mr.  Mar- 
tinez, Mr.  Miller  of  California,  Mr.  Owens 
of  New  York,  Mr.  Rodino,  Mr.  Stokes,  and 
Mr.  Towns. 

H.J.  Res.  310:  Mr.  Bennett,  Mr.  Vento, 
Mr.  Biaggi,  and  Mr.  Wheat. 

H.J.  Res.  313:  Mr.  Thomas  of  Georgia,  Mr. 
Boner  of  Tennessee,  Mr.  Boland,  Mr.  Ack- 
erman, Mr.  Roe,  Mr.  Horton,  and  Mr.  Ben- 
nett. 

H.  Con.  Res.  35:  Mr.  Upton. 

H.  Con.  Res.  67:  Mr.  Prenzel,  Mr.  Davis  of 
Illinois,  Mr.  MacKay,  Mr.  Clarke,  Mr. 
Gingrich,  Mr.  Ackerman,  Mr.  Hansen,  and 
Mr.  Kemp. 

H.  Con.  Res.  84:  Mr.  Mineta  and  Mr. 
Evans. 

H.  Con.  Rei.  97:  Mrs.  Vucanovich,  Mr. 
SisiSKY,  Mr.  Boucher,  Mrs.  Kennelly,  Mr. 
Hayes  of  Illinois,  and  Mr.  Downey  of  New 
York. 

H.  Con.  Res.  138:  Mr.  Kolter,  Mr.  Fazio 
Mr.  AuCoiN,  and  Mr.  Dwyer  of  New  Jersey 

H.  Con.  Res.  146:  Mr.  McHugh,  Mr 
Torres,  Mr.  Akaka,  Mr.  Bates,  Mr.  Prank, 
Mr.  Lewis  of  Georgia,  Mr.  Mrazek,  Mr 
Mfume,  Mr.  AuCoin,  Mr.  Leland,  Mr.  Jef 
fords,  Mr.  Lehman  of  Florida,  Mr.  Acker 
MAN,  Mr.  SoLAiRz,  Mr.  Sunia,  Mr.  Lipinski 

Mrs.   SCHROEDIR,   Ms.   F'ELOSI,   Mr.   Kleczka 

Mr.  Oberstar,  Mr.  Feighan,  Mr.  Berman 
Mr.  Gejdenson,  Mr.  Boucher,  Mr.  Lantos, 
Mr.  Bonior  of  Michigan,  Mr.  Foster,  Mr. 
Scheuer,  Mr.  Levine  of  California,  Mr, 
Wolfe,  Mr.  Lcvin  of  Michigan,  Mr.  Del 
LUMS,  Ms.  Kaptur,  Mr.  DeFazio,  Mr.  Stal 
LINGS,  Mr.  Mavroules,  Mr.  Kennedy,  Mr 
Udall,  Mr.  Towns,  Mr.  Miller  of  Califor 
nia,  Mr.  Garcla,  Mrs.  Boxer,  Mr.  Martinez, 
and  Mr.  Hawkins. 

H.  Res.  181:  Ms.  Kaptur  and  Mr.  Marti- 
nez. 

H.  Res.  188:  Mr.  Vander  Jagt,  Mr.  Ham- 
merschmidt, Mr.  Bevill,  Mr.  McMillan,  of 
North  Carolina,  Mr.  Bateman,  Mrs.  Smith 
of  Nebraska,  Mr.  Tauke,  Mr.  English,  Mr. 
Ireland,    Mr.     Crane,    Mr.     Duncan,    Mr. 


Texas,  Mrs.  Smith  of  Nebraska,  Ms.  Snowe,  Upton,  Mr.  Rhodes,  Mr.  Latta,  Mr.  Archer, 

Mr.  SwiNBALL,  Mr.  Vander  Jagt.  Mr.  Weber,  Mr.  Kasich,  Mf .  Broob<field,  and  Mr.  Emer- 

Mr.  Whittaker,  Mr.  Wylie,  Mr.  Young  of  son. 
Alaska,  Mr.  Davis  of  Michigan,  Mr.  Dickin- 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII,  peti- 
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Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.   1082:   Mr.  Barnard  and  Mr.  Swin- 

DALL. 


tions    and    papers    were   laid   on   the 
Clerk's  desk  and  referred  as  follows: 

52.  By  the  SPEAKER:  Petition  of  the 
Commissioners  Court,  Harris  County,  TX, 
relative  to  amending  the  Clean  Air  Act;  to 
the  Committee  on  Energy  and  Commerce. 


53.  Also,  petition  of  the  Executive  Com- 
mittee. Southern  Baptist  Convention,  Nash- 
ville, TN.,  relative  to  effective  regulations 
relating  to  the  growth  of  legalized  gambling 
and  lottery;  jointly,  to  the  Committees  on 
the  Judiciary  and  Interior  and  Insular  Af- 
fairs. 
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GAO  REPORT  COMPARES  CATA- 
STROPHIC HEALTH  INSURANCE 
PROPOSALS 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORlfU 
IIT  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  ROYBAL  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  make  you  aware  of  a  new 
General  Accounting  Office  [GAO]  report  which 
I  released  this  past  Monday.  This  GAO  report 
deserves  your  careful  conskleration  because 
it,  for  the  first  time,  critically  compares  the  cat- 
astrophic health  insurance  proposals  before 
the  Congress. 

At  the  same  time,  I  also  want  to  take  this 
opportunity  to  declare  my  strong  support  for 
the  compromise  catastrophk:  health  insurance 
proposal  whk:h  has  been  worked  out  among 
the  Committees  on  Ways  and  Means,  Energy 
and  Commerce,  and  Aging  and  the  Speaker 
and  whKh  will  be  coming  before  the  House 
shortly. 

The  insightful  and  timely  report  by  the  non- 
partisan General  Accounting  Office  points  out 
the  real  catastrophic  problems  facing  over  30 
million  oWer  and  disabled  Americans— the 
high  costs  of  noncovered  services  including 
long-term  care  and  prescriptk>n  drugs.  The 
key  finding  is  that  virtually  all  of  the  current 
House  and  Senate  catastrophk:  health  insur- 
ance bills  have  shortcomings  when  it  comes 
to  providing  full  catastrophk:  protection. 

However,  nothing  in  GAO's  report  forces 
me  to  pull  back  from  tfie  current  House  com- 
promise whwh  I  strongly  support  and  which  I 
will  work  hard  to  get  approved  by  the  House 
and  Senate.  By  adding  prescriptwn  dmg  and 
respite  coverage  to  Medk:are,  making  other 
needed  Medicare  reforms  and  providing  in- 
creased protectk>n  to  elderly  Medicakj  t>enefi- 
daries,  the  House  is  prepared  to  take  a  criti- 
cal first  step  and  has  ensured  the  support  of 
myself  and  the  major  aging  organizations.  My 
immediate  fear  is  that  the  Senate  might  fur- 
ther water  down  the  House  catastrophic  pro- 
posal which  is  already  a  compromise  position. 

As  stated  in  the  GAO  repiort,  most  of  the 
catastrophk:  health  insurance  proposals 
"woukj  leave  the  eklerty  at  risk  of  high  out-of- 
pocket  costs  because  they— 

Provkie  only  limited  protection  for  nursing 
home  and  home  health  care  for  chronic  condi- 
tions, the  major  source  of  out-of-pocket  ex- 
penses; 

Exclude — coverage  of — out-of-pocket  ex- 
penditures for  physttien  charges  above  the 
Medicare-approved  payment;  and 

Exchxle — coverage  of— out-of-pocket  ex- 
penditures for  servk:es  rwt  covered  by  Medi- 
care." 

As  for  the  next  step  in  provkjing  full  cata- 
strophk; health  insurance  protection,  GAO's 
report  lays  out  a  clear  challenge — not  only  for 
the  Congress  but  for  the  PreskJential  candi- 


dates as  well.  For  me,  the  "acid  test"  for  my 
supporting  any  Presidential  candidate  next 
year  is  whether  or  not  that  candidate  is  firmly 
committed  to  protecting  the  37  million  Ameri- 
cans who  are  uninsured  and  the  200  million 
who  are  underinsured  for  long-term  care. 

GAO's  report  "pours  fuel  on  the  fire"  which 
is  building  under  the  Congress  and  the  admin- 
istration to  enact  a  full  catastrophic  health  ini- 
tiative with  full  protection  for  Americans  who 
are  poor  and  who  need  long  term  care.  How- 
ever, much  work  remains  to  be  done  before 
we  will  enact  such  a  full  scale  initiative. 

Based  on  this  careful  assessment  by  the 
nonpartisan  GAO,  few  of  the  current  congres- 
sional proposals,  with  the  notable  exception  of 
my  U.S.  health  legislation  (H.R.  200),  provide 
the  full  measure  of  protection  and  truly  give 
peace  of  mind  to  Americans  of  all  ages.  I  be- 
lieve the  "Bipartisan  Commission  on  Compre- 
hensive Care,"  included  in  the  House  propos- 
al, will  provide  the  impetus  for  next  year's 
congresstonal  action  in  this  direction. 

Again  I  encourage  you  to  examine  the  GAO 
report  closely  over  the  next  few  months  with 
an  eye  to  the  broader  catastrophic  problems 
of  the  under  and  uninsured,  in  addition,  I 
strongly  encourage  you  to  support  the  com- 
promise catastrophic  health  insurance  bill 
which  wil  be  coming  before  the  House  short- 
ly- 

Mr.  Speaker,  I  would  like  to  enter  into  the 
Record  the  transmittal  letter  from  the  GAO 
briefing  report,  "Comparison  of  Catastrophic 
Health  Insurance  Proposals": 

U.S.  GiNERAL  Accounting  Office, 

Human  resources  Division, 
Washington,  DC,  June  19,  1987. 
B-226390. 

Hon.  EDWARD  R.  ROYBAL, 

Chairman,  Select  Committee  on  Aging, 
House  of  Representatives. 

Dear  Mr.  Chairman:  This  briefing  report 
responds  to  your  January  22,  1987,  request 
concerning  catastrophic  health  expenses 
and  their  effect  on  American  families.  As 
agreed  with  your  office,  this  report  focuses 
on  legislative  proposals  to  provide  cata- 
strophic coverage  to  Medicare  beneficiaries. 
A  future  report  will  discuss  the  catastrophic 
health  expenses  of  those  under  age  65. 
background 

Public  programs  financed  two-thirds  of 
the  elderly's  estimated  $120  billion  In  per- 
sonal health  care  expenditures  in  1984. 
Medicare,  which  provides  health  Insurance 
benefits  for  most  Individuals  age  65  and 
older,  pays  about  half  of  the  elderly's  total 
health  care  bill.  Implemented  in  1966  under 
title  XVIII  of  the  Social  Security  Act.  Medi- 
care comprises  the  Hospital  Insurance  Pro- 
gram (part  A)  and  Supplementary  Medical 
Insurance  Program  (part  B).  Medicare  has  a 
uniform  eligibility  and  benefit  structure  and 
makes  protection  available  without  regard 
to  income  or  assets. 

Other  major  government  sources  of  funds 
for  the  elderly's  personal  health  care  are 
Medicaid,  a  federal/state  program  of  medi- 
cal assistance  to  certain  categories  of  low- 
income  persons,  and  the  Veterans  Adminis- 


tration (VA),  which  provides  care  through 
its  hospitals,  outpatient  clinics,  and  VA-op- 
erated  and  community  nursing  homes.  In 
1984,  Medicaid  paid  about  13  percent  of  the 
elderly's  health  care  bills;  VA  paid  about  3 
percent. 

Even  with  government  programs,  the  el- 
derly face  high  out-of-pocket  health  care 
costs.  According  to  a  December  1986  report 
sponsored  by  the  American  Association  of 
Retired  Persons,  ■  married  couples  over  age 
65  averaged  atjout  $3,000  in  out-of-pocket 
health  care  costs  in  1986. 

In  November  1986,  the  Secretary  of 
Health  and  Human  Services  (Otis  R.  Bowen, 
M.D.)  report«d  '  to  the  President  on  cata- 
strophic illness  expenses.  Subsequently,  the 
administratioti  submitted  a  proposal  to  the 
Congress,  and  others  have  introduced  bills 
to  relieve  the  elderly  from  the  burden  of 
catastrophic  bealth  care  expenses. 

BJETHODOUXJY 

To  determine  the  potential  effect  of  the 
various  legislative  proposals  on  Medicare 
beneficiaries'  out-of-pocket  health  care  ex- 
penses, we  (1)  reviewed  GAO  and  other  re- 
ports to  identify  the  types  and  amounts  of 
out-of-pocket  expenses  incurred  by  elderly, 
(2)  reviewed  Medicare  law  and  regulations 
to  determine  beneficiaries'  out-of-pocket  li- 
ability for  oovered  services,  (3)  reviewed 
minimum  coverage  requirements  for  Medi- 
gap  policies  to  determine  how  they  affect 
out-of-pocket  costs,  (4)  analyzed  14  cata- 
strophic coverage  bills  introduced  during 
the  100th  Congress  to  determine  how  they 
would  address  the  major  types  of  cata- 
strophic health  care  costs  the  elderly  Incur, 
and  (5)  compared  the  financing  mechanisms 
of  those  blUs. 

RESULTS  IN  brief 

The  catastrophic  health  insurance  bills  we 
reviewed  either  place  an  upper  limit  on  ben- 
eficiary liability  for  Medicare  deductibles 
and  coinsurance  or  attempt  to  provide  pro- 
tection against  some  of  the  costs  of  services 
not  currently  covered  by  Medicare,  such  as 
long-term  caje  and  prescription  drugs.  The 
major  effect  of  the  first  approach,  which  is 
adopted  in  both  the  House  Committee  on 
Ways  and  Means  and  Senate  Committee  on 
Finance  approved  bUIs,  would  l>e  to  make 
unnecessary  a  numl)er  of  the  coverage  items 
in  existing  Medlgap  policies  purchased  by 
the  elderly  from  private  insurers.  Benefici- 
aries, including  lower  income  individuals 
who  may  not  l>e  able  to  afford  Medlgap  pre- 
miums, would  pay  increased  part  B  premi- 
ums. Medicare  l>eneficiaries'  Income  taxes 
would  also  l>e  increased  to  finance  the  new 
coverage.  According  to  the  Congressional 
Budget  Offioe,  lioth  bills  would  l>e  budget 
neutral,  and  l)enefit  costs  paid  out  would 
range  from  $21.6  to  $26.6  billion  over  the 
next  5  years.  The  Budget  Office  has  not  es- 
timated the  additional  costs  of  the  other 
bills  that  would  expand  services. 


'  ICP  Incorporated.  fJedicaid's  Role  in  financing 
the  Health  Cart  of  Older  Women,  December  1986,  p. 
36. 

>  Department  of  Health  and  Human  Services, 
Catastrophic  lUneaa  Expenses,  Washington.  D.C.. 
November  1986. 


0  Tliis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Most  of  the  proposals  would  essentially 
apply  catastrophic  dollar  limits  only  to  phy- 
sician services  eoid  hospital  care,  which  ac- 
count for  about  27  percent  of  the  out-of- 
pocket  costs  inciured  by  the  elderly. 

Most  of  the  proposals  would  leave  the  el- 
derly at  risk  of  high  out-of-pocket  costs  t)e- 
cause  they 

Provide  limited  protection  for  nursing 
home  and  home  health  care  for  chronic  con- 
ditions, the  major  source  of  out-of-pocket 
expenses: 

Exclude  out-of-pocket  expenditures  for 
physician  charges  al)Ove  the  Medicare-ap- 
proved payment;  and 

Exclude  out-of-pocket  expenditures  for 
services  not  covered  by  Medicare. 

Because  Medicare  provides  only  minimal 
coverage  of  long-term  care  services  for  the 
chronically  ill  elderly,  those  needing  such 
care  would  continue  to  l)e  at  risk  or  poten- 
tial annual  out-of-pocket  costs  for  nursing 
home  care  (about  $24,000  per  year)  and 
home  health  care  (about  $18,000  per  year 
for  dally  visits). 

Medlgap  policies  primarily  cover  only  the 
deductibles  and  coinsurance  for  Medicare- 
covered  services  rather  than  expand  cover- 
age to  other  services;  therefore,  neither 
they  nor  most  of  the  catastrophic  proposals 
would  relieve  the  elderly  from  out-of-pocket 
costs  for  services  not  covered  by  Medicare. 
In  addition,  the  elderly  who  Incur  such  costs 
for  noncovered  services  cannot  apply  them 
toward  the  catastrophic  limits  under  the 
proposed  bUls. 

According  to  the  Bowen  report,  of  the  es- 
timated 7  million  l)enef  Iclaries  who  Incurred 
from  $2,000  to  $4,999  In  out-of-pocket  costs 
for  Medicare-covered  services  In  1983,  32.4 
percent  of  those  costs  were  for  physician 
charges  above  the  Medicare-approved  rate. 
Similarly,  of  the  estimated  1  million  t)enefi- 
claries  Incurring  $5,000  or  more  in  out-of- 
pocket  costs  for  Medicare-covered  services, 
21.9  percent  of  those  costs  were  for  physi- 
cian charges  al)Ove  the  Medicare-approved 
rate.  Most  of  the  catastrophic  proposals 
would  not  relieve  Medicare  l>eneflciaries  of 
these  out-of-pocket  costs.  Although  the  ma- 
jority of  Medicare  beneficiaries  have  Medl- 
gap policies  to  pay  the  coinsurance  for  part 
B  services,  Medlgap  policies  generally  will 
not  pay  for  charges  above  the  Medicare-ap- 
proved rate. 

Of  the  14  proposals  we  reviewed,  9  would 
estebllsh  a  catastrophic  limit  above  which 
the  beneficiary  would  no  longer  he  liable  for 
Medicare  deductibles  and  coinsurance.  This 
Is  the  standard  method  of  providing  cata- 
strophic coverage  In  health  insurance  pro- 
grams. Of  course,  having  a  fixed  dollar  cata- 
strophic limit  affects  l)enef Iclaries  in  differ- 
ent ways;  that  Is,  lower  Income  Ijeneflciaries 
would  have  to  spend  a  higher  percentage  of 
their  income  on  health  care  before  they 
reached  the  limit  than  would  higher  income 
beneficiaries.  Both  of  the  legislative  propos- 
als approved  by  the  House  and  Senate  com- 
mittees have  financing  mechanisms  that 
relate  the  amount  Ijeneflciaries  pay  for  cat- 
astrophic coverage  to  their  incomes. 

These  bills.  If  enacted,  would  represent  an 
important  step  In  Increasing  the  health  In- 
surance coverage  available  to  the  elderly, 
but  as  discussed  alx)ve,  significant  gaps  will 
remain.  Providing  further  relief  to  those  el- 
derly who  Incur  high  out-of-pocket  health 
care  costs  would  obviously  increase  Medi- 
care payments.  The  bills  that  would  offer 
more  extensive  catastrophic  protection  pro- 
pose a  variety  of  financing  mechanisms  to 
spread  the  costs  of  catastrophic  illnesses 
over  either  all  Medicare  beneficiaries  or  all 
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taxpayers,  and  are  Intended  to  lie  budget 
neutral. 

As  requested  by  your  office,  we  did  not 
obtain  agency  comments  on  this  briefing 
report.  Unless  you  publicly  announce  Its 
contents  earlier,  we  plan  no  further  distri- 
bution until  30  days  from  the  report's  issue 
date.  At  that  time,  we  will  send  copies  to 
other  congressional  committees  having  ju- 
risdiction over  the  matters  discussed  In  the 
report,  the  Secretary  of  Health  and  Human 
Services,  and  other  Interested  parties. 

If  you  have  any  questions,  please  call  me 
on  275-6195. 

Sincerely  yours, 

Michael  Zimmerman, 
Senior  Associate  Director 


A  NEW  ATTACK  ON  THE  RIGHT 
TO  KNOW 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  July  8,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  as 
the  iran-CJontra  hearings  have  proceeded  over 
the  last  several  weeks,  they  have  painted  a 
dark  portrait  of  an  administration  poisoned  by 
imperial  pretensk>ns,  obsessed  with  working 
its  will  over  the  objections  of  the  (Congress 
and  the  American  people.  And  while  Presiden- 
tial partisans  have  sought  to  represent  Contra- 
gate  and  the  mindset  which  spawned  it  as  an 
aberration,  it  is  not;  it  is  the  norm.  The  II  Duce 
mentality  which  created  this  scandal  infects 
not  merely  the  administratkjn's  foreign  policy, 
but  its  handling  of  many  other  realms  of  public 
policy  as  well. 

A  typical  but  little-noticed  example  of  the 
Reagan  administration's  discomf(xt  with  de- 
mocracy is  the  war  it  has  been  waging — 
mostly  successfully — on  the  American  peo- 
ple's right  to  know.  Under  the  false  guise  of 
promoting  greater  efficiency,  control  over  the 
flow  of  informatkjn  in  and  out  of  Government 
has  been  centralized  to  an  unprecedented 
and  dangerous  degree  at  a  single  agency— 
the  Offi(»  of  Management  and  Budget  [OMB]. 
Apparently  taking  to  heart  James  Madison's 
maxim  that  "knowledge  will  forever  govern  ig- 
norance," OMB  has  used  Its  sweeping  powers 
to  dramatically  scale  back  access  by  the 
public  to  information  by  and  about  their  Gov- 
ernment—information which  their  tax  dollars 
paid  for  in  the  first  place.  Fully  one-quarter  of 
the  Government's  publications  have  been 
eliminated.  Much  of  the  information  which  re- 
mains is  now  only  available  for  exorbitant 
fees.  And  in  every  Federal  agency,  at  OMB's 
insistence,  vital  information  is  increasingly  not 
t>eing  collected  and  prcxjuced  at  all.  In  shap- 
ing the  Natk)n's  informatron  polrcy,  OMB  has 
adopted  as  its  giuding  principle  the  motto  of 
Mark  Twain's  swaggering  Hank  Morgan:  "Un- 
limited power  is  the  ideal  thing  when  it  is  in 
safe  hands." 

OMB's  latest  sah^o  against  the  right  to  know 
comes  in  the  form  of  new  regulatnns  issued 
without  public  comment  by  the  Federal  Acqui- 
sitions Secretariat  on  March  20,  1987,  which 
invalklate  by  fiat  the  statutory  roles  of  the 
Joint  Committee  on  Printing  and  the  Govern- 
ment Printing  CMce  in  decisH>nmaking  con- 
cerning  Government  publk:ations.    For   more 
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than  100  years,  the  legislative  branch  has 
been  invested  with  full  and  comprehensive 
legal  authority  over  the  conduct  of  Govern- 
ment Printing  and,  pursuant  to  that  authority, 
since  1919  the  law  has  required  that  all  Fed- 
eral printing  be  performed  by  tfie  Government 
Printing  Office  unless  the  Joint  Committee  on 
Printing  or  an  act  of  Congress  spec^ifically  au- 
thorizes otherwise.  The  benefits  of  this  re- 
quirement as  It  has  t>een  implemented  over 
the  last  68  years  have  t>een  invaluable:  it  has 
rid  Government  printing  of  the  corruption  with 
which  it  was  once  plagued,  assured  that  print- 
ing Is  carried  out  as  economically  and  effi- 
ciently as  possible,  provided  universal  publk; 
access  to  Government  publkiations  through 
the  GPO-administered  depository  litxary 
system,  and  given  Congress  the  powerful 
oversight  tool  it  needs  to  preserve  the  free 
flow  of  Government  information  to  Vhe  public. 

Now,  however,  with  characteristk:  arro- 
gance, the  administration  has  declared  this 
longstanding  legal  requirement  null  and  void  in 
Its  newly-issued  Federal  Acquisitk>n  Circular 
84-25.  No  longer  are  Federal  agencies  re- 
quired to  use  GPO  for  their  printing;  it  can 
now  be  done  anywhere  by  anyone.  And  no 
longer  does  the  Joint  Committee  on  Printing 
have  any  supervisory  authority  over  the  con- 
duct of  Government  printing.  Its  role  in  the  de- 
cisionmaking process  has  tieen  obliterated,  its 
power  and  authority  usurped  by— who  else?— 
OMB. 

The  serk}us  and  far-reaching  implicatrans  of 
these  regulations  must  be  viewed  with  not 
merely  concern  but  alarm  by  all  Americans 
who  value  the  right  to  know.  The  organizatk>n 
OMB  Watch  has  prepared  an  insightful  analy- 
sis of  the  FAR  amendments  and  what  they 
will  mean  If  they  are  permitted  to  stand.  I  urge 
my  colleagues  to  review  the  OMB  Watch 
report  and  join  me  In  opposing  this  latest  ad- 
ministration assault  on  the  right  to  know: 

New  Rules  Threaten  Government 
pubucations 

[Prepared  June  12.  1987] 

New  govemment-wlde  procurement  regu- 
lations to  be  implemented  July  1  wUl  dra- 
matically alter  government  printing  oper- 
ations. They  will: 

Undermine  congressional  oversight  of  ex- 
ecutive branch  printing; 

Reduce  the  role  of  the  Government  Print- 
ing Office; 

Increase  OMB  control  of  government  in- 
formation activities; 

Facilitate  further  privatization  of  execu- 
tive branch  printing;  and 

Restrict  public  access  to  government  in- 
formation. 

It  is  imperative  that  the  regulations  be 
withdrawn.  However,  stopping  the  regula- 
tions is  like  putting  a  finger  in  the  dike. 
Much  more  is  needed.  Congress  must  recog- 
nize the  outmoded  structure  of  the  printing 
laws  in  title  44  of  the  U.S.  Code.  Congress 
should  clarify  Its  interest  in  effective  over- 
sight of  government  printing  and  other  in- 
formation dissemination  activities  and  the 
need  to  safeguard  public  access  to  govern- 
ment information. 

THE  REGULATIONS 

The  new  regulations  (Federal  Acquisition 
Circular  84-25)  are  amendments  to  the  Fed- 
eral Acquisition  Regulation  (FAR).  They 
were  published  as  a  final  rule  in  the  Federal 
Register  on  March  20.   1987  (vol.   52.  page 
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9036).  The  FAR  applies  to  all  executive 
branch  agencies,  although  it  is  actually 
laaued  by  the  three  FAR  secretariat  agen- 
cies, Dept.  of  Defense.  NASA,  aiid  GSA. 

Among  the  various  topics  covered  in  the 
final  rule  are  sections  governing  "Acquisi- 
tion of  Printing  and  Related  Supplies" 
(Item  II,  PAR  Subpart  8.8).  These  provi- 
sions were  Issued  without  any  opportunity 
for  public  comment— the  lead  agency,  the 
Department  of  Defense,  believes  that  they 
"do  not  have  a  significant  effect  beyond 
agency  internal  operating  procedures." 
However,  the  American  Law  Division  of  the 
Congressional  Research  Service  has  con- 
cluded that  the  regulations  would  have  a 
significant  impact  on  government  printing 
and  "have  no  foundation  in  law." 

The  new  regulations  remove  the  require- 
ment that  executive  branch  agencies  obtain 
approval  of  the  congressional  Joint  Commit- 
tee on  Printing  (JCP)  before  conducting 
printing  operations  other  than  at  the  Gov- 
ernment Printing  Office  (GPO).  This  regu- 
latory revision  is  based  on  a  1984  Depart- 
ment of  Justice  opinion  that  JCP  approval 
is  imconstitutional  under  the  1983  Supreme 
Court  decision  in  Immigration  and  Natural- 
iscation  Service  v.  Cfiadha. 

THK  PROBLEMS  WTTB  THE  REGULATIONS 

The  JCP  approval  requirement  is  not  just 
a  regulatory  requirement.  It  is  a  statutory 
requirement  set  forth  at  44  U.S.C.  501.  It  is 
also  part  of  the  JCP's  comprehensive  over- 
sight authority,  which  originated  in  the 
middle  of  the  19th  century  when  Congress 
sought  to  protect  government  printing  from 
the  fraud,  waste,  and  abuse  that  was  ramp- 
ant both  in  the  private  sector  and  the  exec- 
utive branch.  The  JCP's  current  statutory 
mandate  has  remained  virtually  unchanged 
since  1919  when  Congress  required  that  it 
approve  all  printing  activities  outside  of 
OPO. 

The  new  regulations,  if  implemented. 
would  instruct  executive  branch  agencies  to 
ignore  those  statutory  requirements.  The 
JCP  (and  GPO)  would  lose  its  role  in 
ffiaUng  decisions  about  executive  branch 
printing.  Regardless  of  whether  this  is  ulti- 
mately necessary  under  Chadha,  it  elimi- 
nates the  only  functional  mechanism  for 
Congress  to  monitor  executive  branch  print- 
ing and  related  information  dissemination 
activities. 

According  to  the  Congressional  Research 
Service: 

"The  proposed  revision  of  the  FAR  would 
appear  ...  to  go  beyond  simply  conforming 
the  regulatory  scheme  to  the  constitutional 
strictures  announced  by  the  Chadha  Court. 
Rather,  the  new  FAR  would  not  only  elimi- 
nate JCP's  supervisory  role  and  veto  power, 
it  would  also  divest  GPO  of  any  role  in 
printing  decisionmaking,  allowing  the  indi- 
vidual agency  •  •  •  to  decide  where  and 
how  printing  shall  be  accomplished." 

Of  course,  individual  agencies  do  not  con- 
trol their  own  printing.  Agency  information 
activities  are  already  supervised  by  the 
White  House  Office  of  Management  and 
Budget  (OMB).  Without  a  role  for  the  JCP, 
OMB  will  be  free  to  direct  agencies  as  it 
wishes. 

OMB'S  FREE  HAND 

The  primary  consequence  of  the  new  reg- 
ulations and  OBCB's  pre-eminence  will  be 
further  privatization  of  government  print- 
ing activities.  While  the  federal  government 
has  long  had  a  policy  of  avoiding  uimeces- 
sary  competition  with  the  private  sector, 
the  presumption  towards  privatization  has 
only  emerged  as  a  priority  of  the  Reagan 
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Administration.  OMB  has  spearheaded  this 
drive  to  transfer  federal  agency  functions  to 
commercial  firms. 

OMB  has  aggressively  promoted  the 
review  of  "commercial  activities"  that  could 
be  converted  to  the  private  sector,  primarily 
on  the  basis  of  Its  Circular  No.  A-76.  While 
the  JCP  has  resisted  the  application  of  A-76 
to  printing  operations,  OMB  has  independ- 
ently subordinated  them  to  those  of  the  pri- 
vate sector. 

In  December  1985,  OMB  required  through 
its  Circular  A-130  that  agencies  only: 

Disseminate  such  information  products 
and  services  as  are:  (a)  Specificially  required 
by  law,  or  (b)  Necessary  for  the  proper  per- 
formance of  agency  functions,  provided  that 
the  latter  do  not  duplicate  similar  products 
or  servioes  that  are  or  would  otherwise  be 
provided  by  other  government  or  private 
sector  organizations;  OMB  Circular  No.  A- 
130,  "Management  of  Federal  Information 
Resources,"  section  8.a(9),  December  12, 
1985  (50  FR  52730,  12/24/85),  emphasis 
added. ' 

Absent  the  JCP,  there  is  no  governmental 
force  to  restrain  the  application  of  OMB's 
privatization  imperative  to  government 
printing  operations.  The  issue,  however,  is 
not  solely  privatization.  GPO  has  a  track 
record  of  contracting  worli  out  to  the  pri- 
vate sectaor.  The  critical  fswitor  is  OMB's  ide- 
ological drive  to  privatize  government  activi- 
ties regardless  of  its  effect  on  government 
responsibilities. 

OMB's  wholesale  approach  to  privatiza- 
tion will  virtually  dismantle  the  government 
information  infrastructure.  GPO  will  be 
unable  to  plan  its  printing  operations  (e.g., 
when  Congress  is  not  in  session,  executive 
branch  printing  keeps  GPO  productive). 
And  the  reduction  in  operations  will  mean 
personnel  lay-offs  and  less  revenue  to  sup- 
port printing  and  distribution  of  congres- 
sional and  public  service  documents. 

LOSS  OF  CONGRESSIONAL  AND  PUBLIC  ACCESS  TO 
INFORMATION 

Privatleation  is  an  important  issue  be- 
cause of  its  immediate  impact  on  internal 
government  operations.  Its  proponents  have 
argued  that  government  needs  to  be  scaled 
back,  particularly  in  this  era  of  budget  con- 
straints. Privatization,  they  argue,  will  save 
us  money  and  help  lower  the  deficit. 

These  proponents,  however,  fail  to  make  a 
persuasive  argument  on  two  counts.  There 
is  no  documentation  that  privatization  (or 
contrsxtlng  out)  saves  money  over  the  long- 
run.  It  simply  has  not  been  shown  to  be 
cost-effective. 

Second,  the  true  test  of  privatization  is 
the  ultimate  impact  on  carrying  out  govern- 
ment re$ponsibiIities.  As  applied  to  informa- 
tion activities,  the  past  few  years  have 
shown  that  privatization  has  become  little 
more  than  an  euphemism  for  eliminating 
publications  and  controlling  the  dissemina- 
tion of  those  that  are  published. 

Without  JCP  supervision  of  executive 
branch  printing,  Congress  will  be  unable  to 
assure  itself  that  in  fact  government  Infor- 
mation Is  being  disseminated  as  it  intends. 
Without  the  JCP,  Congress  and  the  public 
will  have  to  rely  on  OMB  to  ensure  tnat 
agencies,  whether  they  use  GPO,  their  own 
facilities^  or  private  printers; 

Disseminate  specific  information  as  may 
be  requited  by  law; 
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'  OMB  Is  considering  integrating  the  review  re- 
quirements of  its  Circular  No.  A-3,  "Govermnent 
Publications."  with  Circular  No.  A-130.  This  would 
result  in  a  more  comprehensive  policy  and  review 
scheme  for  information  dissemination  activities. 


Distribute  publications  to  Congress  (44 
U.S.C.  1715  <S|  1718); 

Distribute  taiformational  matter  to  the  de- 
pository library  system  (44  U.S.C.  1902); 

Make  government  publications  available 
for  public  sale  (44  U.S.C.  1701,  et  seq.). 

Unfortunately,  this  does  not  bode  well  for 
either  Congress  or  the  American  people.  Ac- 
tivities of  the  JCP  show  the  necessity  of 
having  some  effective  congressional  over- 
sight of  executive  brtmch  printing.  Activi- 
ties of  OMB  show  that  it  can  not  be  depend- 
ed on  to  ensure  congressional  and  public 
access  to  government  information.  Some  ex- 
amples of  both  JCP  and  OMB  actions  illus- 
trate what  is  at  stake; 

In  the  last  fifteen  or  so  years  the  Depart- 
ment of  Education,  without  JCP  approval, 
gave  over  $7  million  to  a  private  company  to 
publish  approximately  1,800  agency  manu- 
scripts. The  company  only  published  a  few 
hundred.  Because  the  company  was  given 
copyrights  to  the  manuscripts  they  are  un- 
available to  the  public,  even  under  the  Free- 
dom of  Information  Act. 

In  1985  Intervention  of  the  JCP  was  neces- 
sary to  ensure  the  legally  required  distribu- 
tion to  the  depository  library  system  of 
appeal  decisions  of  the  U.S.  Equal  Employ- 
ment Opportunity  Commission,  which  were 
to  be  printed  by  a  private  company; 

Since  1981  OMB  has  directed  federal 
agencies  to  review  and  eliminate  unneces- 
sary publications.  While  OMB  claims  this 
has  saved  millions  of  dollars,  it  has  meant 
the  eliminatton,  reduced  distribution,  and/ 
or  increased  sales  cost  of  many  public  serv- 
ice publications,  such  as: 

Infant  Caro; 

A  Womtin's  Guide  to  Social  Security; 

Your  Housttig  Rights; 

Health  Resources  Statistics; 

Housing  and  Urban  Development  Trends; 

Unemployment  Rates  for  State  and  Local 
Governments;  and 

Weekly  Petroleum  Status  Report. 

In  August  1986,  OMB  objected  to  a  draft 
GAO  report,  which  was  critical  of  reduc- 
tions in  agency  program  evaluation  activi- 
ties and  the  reduced  availability  of  evalua- 
tive information  for  Congress  and  the 
public.  Among  other  things,  OMB  said: 
"The  role  of  program  evaluation,  its  uses, 
target  populations,  and  dissemination,  is 
limited  in  the  Executive  agencies." 

The  primary  responsibility  of  agency  pro- 
gram evaluators  is  to  support  internal  deci- 
sion-maldng,  not  to  produce  program  eval- 
uation information  for  the  public  and  Con- 
gress. 

Of  increa»ed  evaluation  requirements 
from  Congress,  OMB  said,  "The  proposal 
that  this  decision  be  imposed  from  without 
is  objectionable  •  •  *." 

It  is  clear  that  without  some  kind  of  con- 
gressional oversight  mechanism  OMB's  su- 
pervision of  executive  branch  information 
activities  will  lead  to  less  information  for 
Congress,  as  well  as  the  public. 


A  TRIBUTE  TO  FATHER  HENRY 
PABRIZIO 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jxdy  8,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Father  Henry  Fabri- 
zio,  a  very  special  resident  of  my  17th  (Don- 
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gressional  District.  He  will  be  honored  by  the 
people  of  Our  Lady  of  Mount  Carmel  Church 
in  Youngstown,  OH,  on  July  18,  1987,  for  his 
numerous  years  of  outstanding  service  as 
their  pastor  and  for  his  sponsorship  of  the  first 
Mount  Carmel  Feast  Day  Dinner.  It  is  with 
deep  humility  and  pride  that  I  rise  on  the  floor 
of  the  U.S.  House  of  Representatives  to 
salute  this  devout  man  of  God. 

Father  Fabrizo  was  born  in  Wilburlon,  OK, 
in  October  1921  to  Samuel  and  Pepina  (Mas- 
saro)  Fabrizio.  He  graduated  from  Ursuline 
High  School  in  Youngstown  and  studied  at  St. 
Charies  College  in  Maryland  and  St.  Mary's 
Seminary  in  Cleveland.  One  of  the  proudest 
moments  of  his  life  occurred  on  April  29, 
1950,  when  he  was  ordained  into  the  priest- 
hood in  Youngstown.  After  serving  as  an  as- 
sistant pastor  in  countless  parishes.  Father 
Fabrizio  assumed  the  awesome  duties  of  the 
pastorship  of  Our  Lady  of  Mount  Carmel 
Church  on  September  29,  1961. 

Father  Fabrizio's  years  at  the  helm  saw 
countless  accomplishments  and  astounding 
improvements  at  Mount  Carmel.  Father  Fabri- 
zio vigorously  shoved  to  completion  the  build- 
ing of  a  stately  rectory  and  enormous  social 
hall  in  1963.  He  saw  to  it  that  the  social  hall 
contained  many  classrooms  so  that  his  parish- 
ioners could  increase  their  understanding  of 
both  their  Roman  Catholic  faith  and  of  their 
cultural  heritage  as  Italian-Americans.  In  1971, 
Father  Fabrizio  added  a  beautiful  and  inspiring 
shrine  garden  in  honor  of  St.  Anthony  to  me- 
morialize the  deceased  members  of  Mount 
Carmel. 

He  has  also  devoted  many  exhaustive 
hours  to  ass.sting  an  array  of  community  orga- 
nizations. Father  Fabrizio  has  served  as  the 
chaplain  of  both  Post  No.  3  Veterans  and  the 
Mahoning  County  Sheriff's  Department,  and 
serves  as  a  judge  on  the  Tribunal  (Dourl  of  the 
Diocese  of  Youngstown.  In  addition,  he  has 
been  the  moderator  of  the  Mahoning  County 
of  Catholic  Nurses,  the  (bounty  Council  of 
(Datholic  Women,  and  several  youth  groups. 

Under  Father  Fabrizio's  tireless  leadership 
and  vitality.  Our  Lacly  of  Mount  Carmel  Church 
became  a  central  figure  in  the  Mahoning  Val- 
ley's religious  life.  Unfortunately,  illness  forced 
Father  Fabrizio  to  retire  from  the  active  minis- 
try soon  after  the  completion  of  the  St.  Antho- 
ny garden  shrine.  However,  hundreds  of 
Mount  Carmel  parishioners  have  had  their 
spiritual  lives  greatly  enriched  by  Father  Fabri- 
zio, and  all  are  impatiently  looking  forward  to 
honoring  him  on  July  1 8,  1 987.  Thus,  it  is  with 
thanks  and  special  pleasure  that  I  join  with  the 
people  of  the  17th  Congressional  District  in 
recognizing  the  amazing  accomplishments 
and  truly  admirable  character  of  Father  Henry 
Fabrizio. 


THE  PANAMANIAN  GOVERN- 
MENT MUST  PROTECT,  NOT 
ATTACK,  THE  AMERICAN  EM- 
BASSY IN  PANAMA 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.    BROOMFIELD.    Mr.    Speaker,    I    was 
shocked  to  learn  that  the  United  States  Em- 


EXTENSIONS  OF  REMARKS 

bassy  in  Panama  was  attacked  and  badly 
damaged,  and  that  parts  of  that  facility  are 
now  closed.  I  am  dismayed  that  an  ally  of  the 
United  States  allowed  its  own  officials  to  join 
in  that  demonstration  and  failed  to  provide 
adequate  protection  for  that  facility.  I  strongly 
encourage  the  Department  of  State  to  protest 
the  unprovoked  attack  of  the  United  States 
Embassy  facilities  in  Panama  which  endan- 
gered United  States  personnel. 

Initial  reports  reveal  that  nearly  5,000  Pana- 
manians, to  include  high-ranking  Panamanian 
Officials  and  supporters  of  President  Noriega, 
stoned  and  severely  damaged  the  United 
States  Consulate  and  the  United  States  Infor- 
mation Service  Library  in  that  city.  The  Pana- 
manian Government  officials  present  at  the 
demonstration  reportedly  included  Panamani- 
an legislators  and  three  cabinet  officials.  Al- 
though the  police  assigned  to  protect  those 
American  facilities  were  nearby,  they  quickly 
left  the  scene  when  the  demonstratkjn  began. 

That  Government-backed  demonstration  is 
a  clear  violation  of  the  Vienna  Convention  on 
Diplomatic  Relations  which  requires  that  a 
host  government  provide  adequate  protection 
to  foreign  diplomatic  missions  located  in  that 
country.  It  is  clearty  the  obligation  of  the  Pan- 
amanian Government  to  ensure  that  foreign 
missions  in  that  country  receive  adequate  pro- 
tection to  avoid  incidents  of  a  violent  nature 
which  might  cause  both  property  and  bodily 
damage  to  diplomatic  missions  and  their  per- 
sonnel. 

It  is  incomprehensible  that  the  Panamanian 
Government  would  allow  its  own  officials  to 
orchestrate  and  actually  participate  in  a  vio- 
lent demonstration  which  caused  such  exten- 
sive damage.  Fortunately,  the  consular  staff 
and  library  personnel  were  not  injured. 

I  urge  the  Department  of  State  to  demand 
reparations  from  the  Panamanian  Govemment 
for  the  serious  damages  to  official  United 
States  property  in  that  country.  I  commend 
the  Secretary  of  State  for  having  called  in  the 
Panamanian  Ambassador  in  order  to  present 
him  with  a  firm  diplomatic  note  of  protest. 

While  I  have  commended  the  Panamanian 
Govemment  in  the  past  for  its  cooperation 
with  the  United  States  in  the  war  against 
drugs,  I  am  deeply  disappointed  by  that  Gov- 
ernment's involvement  in  this  unfortunate  inci- 
dent. Violent  attacks  of  this  nature  only  further 
heighten  the  tension  between  our  two  nations 
and  stand  in  the  way  of  improving  our  relation- 
ship with  that  neartjy  ally.  This  sad  incident  re- 
inforces my  t>elief  that  Panama  should  retum 
to  true  civilian  govemment  while  the  army  re- 
turns to  the  barracks,  and  extracts  itself  from 
politics.  Only  then  will  true  peace  and  tranquil- 
ity retum  to  Panama. 

With  these  comments  in  mind,  I  commend 
the  following  Washington  Post  article  on  the 
embassy  attack  to  my  colleagues  in  the  Con- 
gress. 

[From  the  Washington  Post,  July  2,  1987] 
U.S.      Partially      Closes      Mission      to 

Panama— Government's  Role  In  Unrest 
Protested 

(By  John  M.  Goshko) 

The  Reagan  administration,  moving  closer 
to  open  confrontation  with  Panama's  mili- 
tary strongman.  Gen.  Manuel  Antonio  Nor- 
iega, closed  the  consular  section  and  library 
of  the  U.S.  Embassy  in  Panama  City  yester- 
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day  to  protest  the  Panamanian  govern- 
ment's mvolvement  in  demonstrations  at 
the  embassy  Tuesday. 

State  Department  spokesman  Charles  E. 
Redman  said  the  United  States  protested 
■in  the  strongest  possible  terms"  demon- 
strations by  about  5,000  people.  Including 
high-ranking  Panamanian  officials  and  po- 
litical supporters  of  Noriega. 

The  incident  "will  have  a  significant  and 
negative  impact  on  relations  between  the 
United  States  and  Panama,"  Redman  said. 

The  protest  was  the  latest  in  a  sequence 
of  events  this  week  that  has  pushed  the  ad- 
ministration away  from  professions  of  neu- 
trality in  the  poUtical  crisis  gripping 
Panama. 

Instead,  the  administration  has  started 
making  unmistakably  clear  its  previously 
private  view  that  the  20,000-member  Pana- 
manian Defense  Forces  should  defuse  the 
situation  by  removing  Noriega,  whose  politi- 
cal control  of  the  country  has  been  protest- 
ed violently  by  students  and  political  dissi- 
dents. 

The  strongest  U.S.  signal  was  sent  Tues- 
day night  in  a  speech  to  the  Washington 
World  Affairs  Council  by  Elliott  Abrams,  as- 
sistant secretary  of  sUte  for  inter-American 
affairs.  After  repeating  the  U.S.  position  of 
neutrality  and  asserting  that  'Panama's  so- 
lutions must  be  home-grown,"  Abrams 
added: 

"The  old  complacency  inside  and  outside 
of  Panama  over  the  inevitable  dominance  of 
the  Panamanian  Defense  Forces  in  the  na- 
tion's politics  is  gone  ....  Military  leaders 
must  remove  their  institution  from  politics, 
end  tmy  appearance  of  corruption  and  mod- 
ernize their  forces  to  carry  out  their  large 
and  important  military  tasks  in  defense  of 
the  [Panama]  canal." 

Although  Abrams  mentioned  no  names, 
his  remark  was  certain  to  be  interpreted  in 
Panama  as  a  reference  to  Noriega,  dogged 
for  years  by  persistent  charges  of  involve- 
ment in  murder,  drug  activities,  electoral 
fraud  and  intelligence  dealings  with  Cuban 
President  Fidel  Castro  that  are  inimical  to 
U.S.  security  interests. 

According  to  U.S.  officials,  Abrams'  re- 
marks were  intended  to  suggest  to  the  Pana- 
manian officer  corps  that  Noriega's  notorie- 
ty has  become  a  liability  threatening  to  un- 
dermine the  Defense  Forces'  authority  and 
ability  to  control  events  within  Panama. 

The  aim,  some  U.S.  officials  said,  is  to  per- 
suade the  Defense  Forces  that  their  only 
hope  of  retaining  the  image  of  a  benign  big 
brother,  which  they  have  sought  for  years 
to  cultivate  within  Panama,  depends  on  get- 
ting rid  of  Noriega,  focus  of  violent  demon- 
strations that  have  rocked  the  country  for 
three  weeks. 

But,  they  acknowledged,  it  is  unclear 
whether  the  situation  will  be  seen  in  these 
terms  by  a  military  establishment  loyal  to 
Noriega  since  he  became  its  commander  in 
1983. 

Since  then,  he  has  used  his  military  clout 
to  exert  imdisguised  control  over  the  civU- 
ian  govemment,  including  President  Eric 
Arturo  Delvalle,  and  gain  considerable  influ- 
ence in  Panamanian  political  and  media  cir- 
cles. Nicholas  Ardito-BarletU,  hand-picked 
in  1984  by  the  military  to  be  Panama's  civil- 
ian elected  president,  was  forced  to  resign 
by  Noriega  in  1985. 

"There  is  a  great  danger  that  the  beast, 
when  cornered,  will  try  to  fight  its  way  out 
with  appeals  to  the  strong  leftist  and  anU- 
American  sentiments  in  Panama,"  one  offi- 
cial said. 
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This  official  noted  that  Noriega  sought, 
almost  at  the  start  of  the  current  unrest,  to 
"play  the  leftist  card"  by  falling  back  on  his 
dOBe  ties  to  Cuba  and  Nicaragua. 

The  Cuban  press  strongly  supported  him, 
and  Nicaraguan  President  Daniel  Ortega 
visited  Panama  to  praise  "brave  and  decisive 
actions"  taken  agiUnst  anti-Noriega  di^l- 
dents. 

There  are  Increasing  signs  that  Noriega 
may  be  introducing  the  potentially  potent 
weapon  of  anti-Americanism,  seeldng  to 
identify  U,S.  actions  as  a  threat  to  the  De- 
fense Forces  and  as  a  U,S.  attempt  to  renege 
on  Panama  Canal  treaties.  The  pacts  call 
for  Panama  to  take  full  control  of  the  canal 
in  the  year  2000. 

Abrams  sought  in  his  speech  to  head  off 
ctaarges  of  VS.  duplicity  over  the  canal  by 
dedwlng  that  the  treaties  "are  In  no  way 
affected"  by  current  political  events  in 
Panama. 

He  did  not  discuss  concern  expressed  by 
some  U.S.  officials  that  Noriega  might  put 
pressure  on  the  U.S.  Southern  Command  in 
Panama,  whose  bases  there  are  used  to  help 
support  UJ3.  military  activities  against  left- 
ist guerrillas  elsewhere  in  Central  America. 
This  use  contradicts  restrictions  stipulated 
by  the  Canal  treaties. 

Last  Friday,  the  U.S.  Senate,  turning  aside 
administration  pleas  for  a  low  profUe,  called 
on  the  Pananuuiian  government  to  oust 
Noriega  and  investigate  murder  and  elector- 
al fraud  charges  leveled  against  him. 

On  Monday,  Panama's  National  Assembly 
responded  with  a  demand  for  expulsion  of 
U.8.  Ambassador  Arthur  H.  Davis,  Jr.  Then 
came  the  demonstrations  Tuesday  that 
Redman  said  caused  "significant  damage  to 
UJ8.  diplomatic  property"  and  "put  U.S.  dip- 
lomatic personnel  at  risk." 

Redman  said  the  United  States  found  "to- 
tally unacceptable"  the  withdrawal  of  Pana- 
manian police  protection  from  the  embassy 
before  the  rock-throwing  demonstrations 
began  with  the  participation  of  Panamanian 
cabinet  officers  and  leaders  of  the  ruling  po- 
UUcal  party. 


PROTECT  RPE/RL 


HON.  ROBERT  GARCIA 

or  irrw  tork 

Ilf  THC  HOUSE  OP  REPRZSEMTATIVES 

Wednesday,  July  8.  1987 

Mr.  GARCIA.  Mr.  Speaker,  the  July  5  edition 
of  the  New  YorV  Times  contained  a  fine  essay 
by  writer  James  Michener  on  the  Importance 
of  Radio  Free  Europe  and  Radio  Liberty  as  a 
source  of  information  for  the  people  of  the 
Soviet  Union  and  its  Eastern  bloc  allies. 

As  Chairman  of  the  North  Atlantic  Assem- 
bly's Civilian  Affairs  Committee  I  have  come  to 
appreciate  the  importance  of  the  two  radios 
as  lifeline  between  East  and  West.  They  are 
not,  as  Mr.  Micherier  so  aptly  points  out, 
"relics  from  the  coW  war."  They  are,  instead, 
"mainsiream  instruments  of  American  foreign 
policy."  I  believe  we  ought  to  support  RFE/RL 
with  renewed  enthusiasm,  particularly  in  light 
of  increased  Soviet  jamming,  showing  the 
East  the  true  meaning  of  glasnost 

I  am  submitting  Mr.  Michener's  article  to  the 
Record  for  my  colleagues'  perusal: 
Kbp  thx  Radios  Broadcasting  to  the  East 
(By  James  A.  Michener) 

WASHnoTON.— When  Moscow  announced 
recently  that  it  would  stop  its  jamming  of 
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Voice  of  America  broadcasts,  a  Soviet 
spokesman  took  the  occasion  to  denounce 
Radio  Free  Europe  and  Radio  Liberty,  for 
which  it  has  intensified  jamming  efforts. 

"They  are  relics  of  the  cold  war,"  he  said, 
making  It  clear  that  Moscow  would  not  stop 
Jamming  the  stations.  He  thus  admitted 
that  Moscow  engages  In  acts  that  violate 
treaties  Moscow  has  sigrned. 

At  a  time  when  the  Soviet  Union  Is  In 
flux;  when  glasnost  is  attracting  attention 
worldwide  and  when  tension  between  the 
superpowers  remains  high,  it  would  be  folly 
for  us  to  retire  from  International  debate. 
Fifty  million  listeners  rely  on  Radio  Free 
Europe  and  Radio  Liberty  as  the  major 
source  of  news  about  their  countries. 

Congress  should  resist  attempts  to  cut 
funding  for  the  radios  in  order  to  reduce  the 
Federal  budget  deficit. 

Radio  Free  Europe  and  Radio  Liberty 
were  established  in  the  early  1950's  to  pro- 
vide the  peoples  of  Eastern  Europe  and  the 
Soviet  Union  with  a  source  of  detailed  and 
balanced  Information  about  events  in  their 
own  countries.  Radio  Free  Europe  broad- 
casts to  Bastem  Europe  and  Radio  Liberty 
to  the  Soviet  Union.  In  1972,  the  Munich- 
based  radio  stations  were  merged  and  placed 
under  the  Board  for  International  Broad- 
casting. 

Unlike  other  Western  broadcasters,  these 
two  statiens  focus  on  internal  events  in 
Eastern  ESurope  and  the  Soviet  Union.  They 
have  the  unique  mission  of  providing  surro- 
gate "home  services"  for  the  people  of  the 
Soviet  bloc.  The  Soviet  leaders  will  grudg- 
ingly tolerate  Western  broadcasts  on  world 
events  or  life  in  the  West.  But  what  they 
fear  most— and  have  steadfastly  refused  to 
accept— is  Radio  Free  Europe  and  Radio 
Liberty  providing  their  people  with  informa- 
tion about  developments  at  home. 

For  decades,  the  Soviet  Union  has  con- 
ducted an  intense  propaganda  campaign 
against  these  broadcasts.  Tiiey  have  been 
denounced  as  "instruments  of  the  C.I.A.," 
"subversive  radio  stations"  and  as  "a  relic  of 
the  cold  war."  Soviet  bitterness  about  the 
"stations"  role  has  sometimes  left  the  im- 
pression In  the  West  that  the  stations  must 
be  particularly  strident  and  "propagandis- 
tic." 

In  fact,  they  are  among  the  most  careful 
of  Western  radio  stations,  adhering  to  the 
strictest  standards  of  journalistic  objectivity 
and  balance.  The  stations  have  enormous 
appeal  In  Eastern  Europe  and  the  Soviet 
Union.  Qi  mauiy  countries,  Radio  Free 
Europe  enjoys  an  influence  and  stature 
hard  to  comprehend  in  the  media-saturated 
West. 

Natan  Sharansky  testified  that  Radio  Lib- 
erty gave  hope  to  the  dissident  movement  in 
the  Soviet  Union  during  its  most  desperate 
hours.  Jerzy  Urban,  the  Polish  Government 
spokesman,  has  stated,  "If  you  would  close 
down  Radio  Free  Europe,  the  underground 
[Solidarity]  would  cease  to  exist."  Zblgniew 
Brzezlnski  has  called  the  broadcasts  "the 
most  important  and  perhaps  least  recog- 
nized  service  that  America  has  rendered 
over  the  years  to  the  preservation  of  a  Euro- 
pean in  Etastem  Europe." 

Radio  Free  Europe  and  Radio  Liberty  are 
no  more  a  relic  of  the  cold  war  than  is  the 
Atlantic  alliance.  Both  are  im[>ortant  main- 
stream Instruments  of  American  foreign 
policy.  But  the  Soviet  Govenunent's  monop- 
oly on  information,  denial  of  a  free  press 
and  total  control  of  all  media  are  relics  of 
the  Dark  Ages.  The  most  appropriate  re- 
sponse to  Moscow's  Increased  jamming  of 

these  broadcasts  would  be  a  clear  national 
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commitment  td  support  this  vital  organiza- 
tion, which  Is  Uttle  appreciated  in  the  West 
yet  highly  valued  by  millions  in  the  East. 


TWO  HUNDRED  YEARS  AGO  AT 
THE  CONSTITUTIONAL  CON- 
VENTION (JULY  5) 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  SHARP.  Mr.  Speaker,  on  July  5,  1787, 
the  delegates  gathered  to  hear  the  report  of 
the  special  cornmittee  which  had  been  orga- 
nized earlier  in  the  week  to  break  a  deadlock 
over  how  States  would  be  represented  in  the 
new  Congress. 

The  committee  proposed  that  each  State  be 
allotted  1  Member  of  the  House  of  Represent- 
atives for  every  40,000  free  citizens  plus 
three-fifths  for  each  slave  and  that  each  State 
be  allocated  an  equal  number  of  Members  In 
the  Senate. 

Virginia's  James  Madison  was  among  those 
still  not  satisfied:  "I  conceive  that  the  Conven- 
tion is  reduced  to  the  alternative  of  either  de- 
parting from  justice  In  order  to  conciliate  the 
smaller  States  and  the  minority  of  the  people 
or  of  displeasing  them  by  justly  gratifying  the 
larger  States  and  the  majority  of  the  people.  I 
cannot  myself  hesitate  as  to  the  option  I 
ought  make." 


JAPAN'S  "TECHNOPOLIS"  PLAN 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  WEBER.  Mr.  Speaker,  many  economic 
observers  have  marveled  at  Japan's  ability  to 
achieve  remarkable  economic  success 
through  careful  and  forward-looking  planning. 
One  of  Japan's  latest  efforts  to  prepare  for 
the  future  lies  In  their  "technopolis"  plan.  This 
Is  a  plan  begun  in  1980  by  the  Ministry  of 
International  T^ade  and  Industry  to  build  20 
high-technology  cities.  Comparable  to  our  Sili- 
con Valley,  these  cities  are  being  constructed 
to  maintain  and  expand  Japan's  position  as  a 
leader  in  high«technology  research,  develop- 
ment, and  production. 

As  we  consider  our  own  strategies  for  com- 
peting effectiv9ly  in  the  economy  of  the  future, 
we  need  to  study  Japan's  technopolis  plan. 
Consequently,  I  commend  to  my  colleagues 
the  following  article  by  Otto  Silha,  who  chairs 
the  Innovative  City  Project  Steering  Commit- 
tee. He  provides  some  background  on  this 
novel  and  far-reaching  approach  to  economic 
development  and  identifies  ways  in  which  we 
might  profit  from  this  Japanese  initiative. 

[From  the  Minneapolis  Star  and  Tribune, 

Jan.  13, 1987] 

Japan's  "Technopolis"  Program  May  Give 

Americans  A  Much-Needed  High-Tech  Jolt 

(By  Otto  SUha) 

Japan's  Technopolis  Concept— an  ambi- 
tious plan  to  build  more  than  20  new  high- 
tech  cities— may  prove  to  have  the  same 
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effect  on  United  States  urban  growth  and 
development  that  the  Soviet  Sputnik  had 
on  the  U.S.  space  program. 

The  project  was  laimched  in  1980  under 
the  guidance  of  the  Ministry  of  Internation- 
al Trade  and  Industry  (MITI).  The  objective 
is  to  build  26  new  "Silicon  Valleys"  spread 
throughout  the  Japanese  Islands.  MITI  has 
selected  18  regional  cities  and  is  reported  to 
be  reviewing  eight  more  sites. 

These  new  cities,  many  of  them  under 
construction,  are  designed  as  the  engines  for 
Japan's  economic  growth  in  the  21st  centu- 
ry. Each  will  contain  new  university  science 
centers,  research  parks,  joint  research  and 
development  consortiums,  venture  capital 
foundations,  and  office  complexes  concen- 
trated in  one  area  to  form  a  critical  mass. 

In  addition  to  innovative  housing,  the 
cities  wUl  offer  shopping  malls,  schools,  rec- 
reational areas  and  lifelong  learning  cen- 
ters. They  are  located  in  scenic  areas,  unlike 
Japan's  present  major  cities. 

A  leading  U.S.  student  of  the  Teclinopolls 
Concept  is  Sheridan  Tatsuno,  senior  analyst 
at  Dataquest,  a  high-tech  market-research 
company  in  California's  Silicon  Valley. 
After  visiting  18  of  the  "Technop)ollses,"  he 
reported  his  findings  in  a  recently  published 
book,  "The  Technopolis  Strategy:  Japan, 
High  Technologry  and  the  Control  of  the 
21st  Century"  (Prentice  Hall  Press). 

Tatsuno  sets  the  background  for  this  ag- 
gressive new  strategy.  After  World  War  II. 
Japan  diligently  sought  advanced  technolo- 
gy to  catch  up  with  the  West.  Copying— not 
reinventing  the  wheel— was  perceived  as  the 
route  to  the  future. 

MITI  provided  national  leadership  In  im- 
porting foreign  technology,  with  companies 
investing  in  new  plants  and  equipment  and 
developing  low-cost  manufacturing  process- 
es. The  national  objective— high-quality 
products — was  met. 

Recent  years,  however,  have  brought  new 
challenges.  The  strong  yen  value  has  affect- 
ed the  domestic  economy,  and  companies 
from  South  Korea,  Taiwan,  Singapore,  Ma- 
laysia and,  more  recently,  China  are  com- 
peting successfully  in  the  international  mar- 
kets «rith  even  lower-cost  products. 

A  1980  MITI  paper,  "Visions  for  the 
1980s,"  urged  Japan's  industry  to  pursue 
more  creative  research.  More  than  30  na- 
tional research  and  development  projects 
focused  on  such  leading-edge  technologies 
as  fifth-generation  computers,  biotechnol- 
ogy, lasers,  ceramics  and  bioelectronics. 
More  than  2,000  researchers  in  the  Tsukuba 
Science  City,  35  miles  northeast  of  Tokyo, 
and  six  regional  testing  laboratories,  coordi- 
nated the  project. 

To  understand  the  government  commit- 
ment to  put  Japan  in  first  place  in  science, 
industry,  business  and  finance  in  the  1990's 
and  beyond,  one  must  realize  that  MITI  is 
not  the  only  agency  pressing  ahead  in  the 
1980s.  The  Science  and  Technology  Agency 
(STA)  and  the  Ministry  of  Posts  and  Tele- 
communications (MPT)  have  pursued  their 
own  joint-research  venture.  One  of  the 
more  ambitious  projects  involves  automated 
Icmguage  translation  phone  systems  and  ar- 
tificial intelligence. 

Needless  to  say,  Japanese  companies  are 
rushing  to  take  advantage  of  the  results  of 
these  projects.  Since  1984,  leading  electron- 
ics miUiers  have  spent  $2.5  billion  to  build 
more  than  80  research  laboratories  to 
design  and  operate  the  new  products  for  do- 
mestic and  world  markets. 

U.S.  business  leaders  have  been  concerned 
for  many  years  about  the  Japanese  govern- 
ment's heavy  subsidy  of  research  and  even 
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marketing  sut>sldies  of  competitive  products. 
This  kind  of  stimulation  has  helped  to 
produce  11  major  automobile  manufacturers 
compared  to  only  four  in  the  United  States. 
But  the  Technopolis  Concept  seems  likely 
to  result  in  an  even  more  aggressive  com- 
petitive threat  to  the  West. 

Tatsuno  reports  that  MITI  has  studied 
every  science  city  and  high-tech  region 
around  the  world  in  preparing  for  Techno- 
polis. The  only  American  model  was  Silicon 
VaUey,  spotlighting  the  failure  of  the 
United  States  to  develop  any  significant  new 
cities.  Disney  World  Is  the  best  we  have  to 
offer  in  such  innovations  as  people  movers, 
efficient  power  plant  and  underground  con- 
struction. 

Research  consortiums  seem  to  lie  an  im- 
portant base  for  the  new  city  developments 
in  the  various  prefectures,  comparable  to 
our  states.  In  Kagoshima,  In  southern 
Kyushu  (known  as  Silicon  Island  because  It 
produces  40  percent  of  aU  Japanese  semi- 
conductors), the  Fine  Ceramics  Product  Re- 
search Association  has  joined  together  150 
local  pottery  makers.  To  the  north  in  Ku- 
mamoto,  260  companies  have  formed  the 
Software  E>evelopment  Association. 

In  addition  to  the  infrastructure  of  the 
new  cities,  prefectures  are  building  airports 
and  highways,  along  with  tax  Incentives  and 
other  Inducements  to  attract  Japanese  and 
foreign  companies.  Estimates  for  the  gov- 
ernmental ext>enditures  for  each  city  range 
from  $1  to  $2  billion,  in  addition  to  the  pri- 
vate investment. 

A  law  passed  last  May  promotes  private 
investment  In  International  trade-fair,  facili- 
ties, conference  halls  and  joint  research  lab- 
oratories. Investment  estimates  are  in  the 
$45  billion  to  $55  billion  range  over  the  next 
10  years,  with  eight  Technopolis  sites 
planned  as  future  regional  research  cores. 
The  Makuhari  new  metropolis,  a  $5.7  billion 
project  patterned  after  the  Hanover  Fair  in 
West  Germany,  is  to  be  built  in  the  Tokyo 
area  for  international  trade  shows  and  con- 
ferences. 

Other  names  signal  the  areas  of  concen- 
tration—Teletopia,  Agripolls,  Marlnopolis, 
and  News  Media  City.  The  recently  priva- 
tized Nippon  Telegraph  and  Telephone  is 
reported  to  be  developing  the  Information 
Network  System,  a  nationwide  optical-fiber 
communication-satellite  network,  at  a  cost 
of  $150  billion. 

Japan  Is  driven  by  the  new  commercial 
strength  of  its  neighbor  coimtries.  Those 
who  doubt  its  ability  to  carry  out  these  am- 
bitious programs  must  factor  In  the  tremen- 
dous strides  that  the  country  has  made  in 
commerce,  industry  and  finance  in  the  past 
two  decades.  And  the  Japanese  are  long- 
range  planners. 

How  should  the  United  States  react  to  the 
new  Technopolis  challenge?  Sheridan  Tat- 
suno, writing  from  his  vantage  point,  has 
four  suggestions  worth  considering: 

"Develop  regional  Industrial  strategies  to 
strengthen  our  emerging  SUlcon  Valleys  and 
avoid  putting  'all  our  eggs  in  one  basket.' 
We  will  require  close  govemment-unlversi- 
ty-industry  cooperation  to  improve  our 
schools,  build  our  Infrastructure  and  gener- 
ate new  companies." 

"Investigate  the  possibility  of  a  U.S.- 
Japan bilateral  Technopolis  program  to 
keep  up-to-date  on  changes  in  Japan.  The 
U.S.  Conferences  of  Mayors  and  Governors 
are  best  positioned  to  pursue  Information 
sharing  and  cross-investment." 

"Develop  Japanese  science  and  business  li- 
braries that  offer  translation  services,  tech- 
nical journals,  Japanese  language  courses 
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and  business  programs.  These  should  even- 
tually be  expanded  in  Asian  business  librar- 
ies to  include  all  Pacific  Rim  nations." 

"Organize  Pacific  Rim  networks  In  our 
companies,  which  have  many  engineers  and 
managers  of  Asian  ancestry,  as  well  aa 
Americans  with  significant  experience  work- 
ing In  Asia.  By  Upplng  Into  this  pool  of 
knowledge,  we  can  overcome  some  of  the 
cultural  barriers  preventing  U.S.  companies 
from  doing  business  in  Japan  and  other 
Asian  nations." 

When  we  realize  the  political  pressure  for 
protectionist  policies  already  rising  In  the 
United  States,  It  is  aU  the  more  Important 
for  our  country  to  anticipate  the  new  com- 
petitive onslaught  from  Japan  and  take 
positive,  perhaps  drastic,  steps  to  achieve 
greater  productivity,  produce  l)etter  prod- 
ucts and  maintain  our  position  as  an  eco- 
nomic superpower. 


RECONSTITUTE  THE  DEATH 
PENALTY  FOR  FEDERAL  CAP- 
ITAL OFFENSES 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  GEKAS.  Mr.  Speaker,  I  recently  intro- 
duced legislation  proposed  by  the  administra- 
tion to  reconstitute  the  death  penalty  for  Fed- 
eral capital  offenses. 

In  1972  the  U.S.  Supreme  Court  ruled  in  the 
case  of  Funrtan  v.  Georgia  (406  U.S.  238)  that 
the  capital  punishment  statute  of  tfiat  State 
was  unconstitutional  because  it  failed  to  guide 
the  sentencing  decision  with  articulated  stand- 
ards. The  effect  of  Furman  went  far  beyond 
the  Georgia  statute  for  with  it  the  capttai  pun- 
ishment statutes  of  more  than  30  States,  the 
District  of  Columbia,  and  the  Federal  Govern- 
ment became  unenforceable. 

Subsequently,  41  States  have  enacted  cap- 
ital punishment  statutes  that  folk>wed  the 
guidelines  set  down  in  the  Furman  decision 
and  the  landmark  cases  which  can>e  after  it 
The  Federal  Government  enacted  a  (jeath 
penalty  for  two  specific  offenses:  Aircraft  hi- 
jacking in  which  death  results  and  espionage 
by  a  member  of  tf>e  military,  each  of  these 
based  upon  directions  lakj  down  by  the  Su- 
preme (Dourt. 

During  the  99th  (Congress,  I  introduced  a 
proposal  that  applied  the  death  peralty 
against  tf>ose  who  commit  murder  in  tfte 
course  of  engaging  in  a  continuing  criminal 
enterprise  involving  daigs.  Although  the 
Senate  failed  to  act  upon  it,  the  proposal  was 
passed  three  times  by  tt>e  House  as  a  part  of 
the  Anti-Drug  AtKJse  Act  of  1986. 

The  bill  that  I  intro<Juce  today  creates  a 
general,  as  opposed  to  specific,  death  perwl- 
ty,  which  is  to  be  applied  in  Federal  homidde, 
treason,  and  espioruige  cases  wtien  certain 
serious  standards  are  met  by  the  Government 
Moreover,  it  does  include  the  death  penalty 
provision  for  those  dmg  kingpins  who  commit 
murder  in  the  course  of  a  continuing  criminal 
enterprise  tfiat,  as  I  noted  earlier,  passed  the 
House  three  times  last  year. 

Mr.  Speaker,  the  Congress  has  been  dis- 
cussing, debating,  and  tfiinkir^  about  the 
death  penalty  for  more  tfian  15  years  wtiile 
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nearly  every  State  has  acted  upon  one.  We 
have  heard  all  the  arguments  for  and  against 
the  death  penalty  and,  to  be  honest,  made  up 
our  minds  as  individual  legislators.  It  is  time 
for  this  Congress  to  accept  the  responsibility 
of  decision  that  the  American  people  expect 
us  to  shoulder  as  their  elected  representa- 
tives. I  urge  my  colleagues  to  join  me  in  guar- 
anteeing tfie  most  expeditious  consideration 
of  this  needed  legislation. 

Due  to  the  cost  of  printing  a  section-by-sec- 
tion analysis  in  the  Congressional  Record  I 
will  have  copies  of  the  analysis  available  in 
my  office  upon  request 
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THE  CHALLENGE  OF  AMERICAN 
CITIZENSHIP 
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TRIBUTE  TO  COL.  LARRY  G. 
SHOCKLEY 


HON.  DAN  DANIEL 

OP  VIRGINIA 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  DANIEL  Mr.  Speaker,  the  Congress  is 
losing  a  valued  aide  when  Col.  Larry  G. 
Shockley,  wtto  has  been  working  closely  with 
the  Congress  for  the  past  6  years  in  Air  Force 
legislative  liaison,  moves  on  to  his  next  as- 
signment 

Because  of  his  intense  personal  commit- 
merrt  to  the  welfare  of  the  airmen  in  uniform, 
he  has  become  a  valued  resource  to  the 
MWR  Panel  of  the  Armed  Services  Commit- 
tee. This  very  special  relatk>nship  is  founded 
not  merely  on  our  shared  concern  for  the  well- 
being  and  dignity  of  the  men  and  women  who 
serve  our  countiy  in  tfie  Armed  Forces,  but  on 
Lany  Shockley's  willingness  to  translate  that 
commitment  into  good  old-fashioned  hard 
work. 

Frankly,  I  doubt  the  contribution  Colonel 
Shockley  has  made  for  the  benefit  of  the  Air 
Force  people  can  ever  be  fully  appreciated  by 
the  Congress,  ttie  Air  Force,  or  by  the  benefi- 
ciaries of  his  efforts.  He  has  spearheaded  the 
effort  to  modernize  the  marketing  capabilities, 
facilities,  and  servKes  of  the  Army  Air  Force 
Exchange  Service  and  the  Air  Force  Commis- 
sary Service.  He  has  taken  the  time  to  under- 
stand tt)e  often  complex  relationship  t)etween 
the  business  needs  of  these  organizations 
and  assisted  this  Congress  in  guarding  the  in- 
tegrity of  ttie  Airman's  Welfare  Fund  to  ensure 
ttiat  revenues  generated  by  the  airmen  are  ex- 
pended for  tfieir  benefit.  Thanks  to  his  advo- 
cacy, there  are  commissaries,  exchanges, 
gymnasiums,  libraries,  and  recreation  centers 
serving  the  needs  of  Air  Force  people  In 
remote  areas  througfiout  the  worid.  He  has 
left  a  legacy  for  future  generations  of  Air 
Force  people  of  inestimable  value. 

Cokxiel  Shockley  is  leaving  legislative  liai- 
son to  attend  the  Air  War  College  at  Maxwell 
Air  Force  Base,  AL,  but  I  am  proud  to  say  that 
his  heart  remains  in  the  Commonwealth  of  Vir- 
ginia, along  with  his  son,  wtw  will  be  attending 
George  Mason  University. 

I  know  ttiat  I  speak  for  all  of  my  fellow  com- 
mittee members  in  wishing  Larry  Godspeed 
arxl  good  luck,  and  hope  tfiat  the  Air  Force 
will  continue  to  use  his  limitless  talent  to  the 
same  good  effect  as  it  has  for  the  last  6 
years. 


HON.  BBNNIGHTHORSECAMPBELL 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  CAMPBELL.  Mr.  Speaker,  I  rise  today  to 
honor  Brian  Brooks  of  Pueblo,  CO,  as  the 
State  winner  of  the  Veterans  of  Foreign  Wars 
Voice  of  America  Contest.  Each  year  the  Vet- 
erans of  Foreign  Wars  of  the  United  States 
and  Its  ladles  auxiliary  conduct  the  Voice  of 
Democracy  script-writing  contest.  This  year's 
contest  theme  was,  "The  Challenge  of  Ameri- 
can Citizenship." 

Brian  has  just  finished  his  senior  year  at 
Pueblo  East  High  School.  Over  the  years 
Brian  has  amassed  more  than  100  speech 
awards,  I  «m  pleased  that  this  award  will  be 
joining  his  others. 

I  would  also  like  to  commend  the  Veterans 
of  Foreign  Wars,  Its  ladles  auxiliary  and  the 
sponsors  for  their  hard  work  and  dedication  to 
America's  youth.  It  Is  through  their  combined 
efforts  that  we  will  t>e  able  to  meet  the  chal- 
lenges of  tomorrow. 

It  gives  me  great  pride  at  this  point  in  the 
Record,  to  insert  Brian  Brooks'  speech  for 
the  use  and  Information  of  my  colleagues: 

The  Challenge  of  American  Citizenship 
(By  Brian  Brooks) 

What  is  it  about  our  freedom  in  America 
that  causes  us  to  contribute  more  to  our 
country  than  citizens  in  more  restrictive  na- 
tions? In  epite  of  the  comfort  our  freedom 
gives  us,  we  all  continue  to  work  to  protect 
it,  each  In  our  own  way.  What  is  the 
common  theme  running  through  our  work 
for  America?  What  is  the  challenge  of 
American  citizenship? 

What  if  we  travel  back  in  time  to  the  year 
1906,  to  BUis  Island,  to  follow  the  lives  of 
three  different  men  who  met  their  chal- 
lenge. The  Great  Hall  on  Ellis  Island  is 
crowded  with  immigrants  from  all  over  the 
world,  but  we  can  pick  out  our  three  friends. 
There's  I^trick.  a  farmer  who  left  Ireland 
for  religious  reasons;  there's  Ian,  a  boot- 
maker from  Poland;  and  there's  Silvio,  a 
baker  from  Italy.  These  men  don't  know 
each  other,  but  the  one  thing  they  all  have 
in  common  is  a  new  challenge— the  chal- 
lenge of  American  citizenship. 

The  famous  writer  Edgar  Shoaff  once 
said,  "This  country,  with  its  institutions,  be- 
longs to  the  people  who  inhabit  it".  Nobody 
believes  this  more  than  Patrick.  He  was 
forced  out  of  his  native  land  because  of  reli- 
gious intolerance.  His  country's  religious  in- 
stitution tried  to  force  its  views  on  Patrick, 
and  he  couldn't  abide  by  them.  Patrick 
sailed  to  America  because  it  was  a  nation 
made  great  by  dissension,  a  land  built  by 
men  of  different  backgrounds.  Once  here, 
Patrick  t)Cgan  to  farm  again,  to  talk  to  his 
neighbor*  to  become  involved.  After  several 
years  of  leadership  in  his  community,  Pat- 
rick's neighbors  suggested  he  run  for  public 
office.  Being  an  immigrant,  Patrick  didn't 
think  he  could  win,  but  he  knew  he  could  be 
a  good-leader,  so  he  ran,  and  he  won  a  seat 
in  Congress.  After  a  long  and  illustrious  po- 
litical career,  Patrick  left  Congress,  and  he 
also  left  his  mark  as  a  leader— a  symbol  that 
he  met  the  challenge  of  American  citizen- 
ship. 

During  this  time,  Ian,  the  Polish  boot- 
maker,  had  also  been   getting  acquainted 


with  the  American  way  of  life.  Ian  was 
living  in  a  large  city  on  the  East  coast,  and 
he  had  opened  a  small  cobbler's  shop.  When 
he  lived  in  Poland,  Ian  was  used  to  making 
one  kind  of  shoe,  because  that  was  the  kind 
of  shoe  the  other  shoemakers  made.  But 
now  Ian  had  the  freedom  to  create,  to 
invent,  to  explore  new  worlds.  lan's  new 
styles  of  shoes  soon  became  so  popular  that 
he  had  to  hire  new  employees  and  open  new 
shops.  Later  in  his  life,  when  he  looked  back 
on  the  vast  financial  empire  he  had  built, 
Ian  knew  that  in  Poland  be  would  still  be  a 
poor  cobbler  ntaking  a  single  style  of  shoe. 
But  in  America,  where  his  success  contribut- 
ed to  the  nation's  success,  he  was  able  to 
achieve  his  potential.  Clearly,  Ian  saw  a 
challenge  and  he  met  it. 

While  Ian  was  making  shoes  and  Patrick 
was  making  laws,  Silvio,  the  Italian  baker, 
was  discovering  America  as  well. 

Silvio  had  hiE  own  bakery  in  a  small  Mid- 
western town.  He  was  comfortable,  but  not 
wealthy.  He  Toted,  but  did  not  run  for 
office.  Silvio  was  neither  downtrodden  nor 
raised  from  obscurity;  Silvio  was  happy. 
One  day,  later  in  his  life,  Silvio  was  reading 
to  his  grandson  when  he  came  across  the 
words  of  Abraham  Lincoln;  "God  must  love 
the  common  man,  he  made  so  many  of 
them". 

Silvio  was  an  honest  man,  and  he  knew  his 
life  had  not  been  spectacular.  He  knew  that, 
as  John  MUton  said,  "They  also  serve  who 
only  stand  and  wait".  And  he  also  knew  that 
he  was  what  America  needed  most;  a  good, 
solid  citizen.  SDvio  too,  met  his  challenge. 

Toward  the  «nd  of  their  long  and  prosper- 
ous lives,  Patrick,  Ian,  and  Silvio  shared  a 
common  reflection.  They  each  recalled  the 
poem  on  the  8tatue  of  Liberty  which  had 
welcomed  them  to  their  new  home:  "Give 
me  your  tired,  your  poor,  your  huddled 
masses  yearning  to  breathe  free,  the  wretch- 
ed refuse  of  your  teeming  shore.  Send  these, 
the  homeless,  tempest-tost  to  me— I  lift  my 
lamp  beside  the  golden  door". 

Silvio,  Ian  and  Patrick  never  met.  They 
never  had  to.  For  they  knew  that  in  order 
for  America  to  survive,  there  had  to  l>e 
other  men  like  themselves  who  would 
accept  the  challenge  of  American  citizen- 
ship. Freedom  was  a  grand  dream  then,  and 
it  is  still  a  dream  today.  But  it  is  a  dream 
which,  now  at  then,  can  only  be  realized 
through  the  work  of  American  citizens. 


THE  ERASMUS  HALL  HIGH 
SCHOOL  BICENTENNIAL 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  OWENS  of  New  Yorit.  Mr.  Speaker,  this 
year  marks  the  bicentennial  anniversary  of 
Erasmus  Hall  High  School  in  Brooklyn,  NY, 
which  Is  located  In  the  12th  Congressional 
District  that  I  represent. 

Erasmus  plays  an  Important  role  in  the  his- 
tory of  school  ibraries.  In  1900,  Erasmus  was 
the  first  New  XotV.  high  school  to  appoint  a 
school  librarian;  and  that  librarian,  Mary  Kings- 
bury, thus  became  the  first  school  librarian  in 
the  United  States. 

The  State  of  New  York  historically  led  the 
Nation  In  supporting  libraries.  It  was  the  first 
State  in  the  United  States  to  promote  school 
library  development  and  to  develop  legislation 
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regarding  school  libraries.  In  1827,  Gov. 
DeWItt  Clinton  urged  that  collections  of  books 
be  placed  in  school  libraries.  In  1835  he  se- 
cured passage  of  a  law  that  permitted  voters 
of  any  school  district  to  levy  a  tax  of  $20  to 
start  a  library  and  $10  annually  to  maintain  it. 

Earty  school  libraries  were  not  very  suc- 
cessful, however,  for  numerous  reasons.  They 
were  not  established  within  the  schools  them- 
selves; there  were  no  trained  librarians,  and 
students  were  assigned  limited  reading  lists, 
primarily  textbooks,  that  did  not  encourage  the 
use  of  libraries  for  further  educational,  or  rec- 
reational, reading.  But  they  did  have  one  great 
advantage;  they  served  the  people  of  entire 
communities,  particulariy  in  rural  areas. 

By  1892,  New  York  had  made  great  ad- 
vances in  school  library  legislation.  There 
were  measures  which  provided  for  district 
school  libraries,  required  school  districts  to 
match  the  money  provided  by  the  State,  and 
gave  school  librarians  the  responsibility  for 
purchasing  and  caring  for  collections. 

Such  efforts  laid  the  foundation  for  school 
libraries  as  we  know  them  today. 

As  the  first  professional  librarian  elected  to 
the  House  of  Representatives,  I  have  long 
been  concerned  about  the  position  of  high 
school  libraries  in  our  modern-day  "Informa- 
tion age."  In  this  context,  high  school  libraries 
can  no  longer  be  perceived  as  isolated  sanc- 
tuaries for  quiet  study  and  contemplation. 
They  must  assist  students  in  developing  their 
research,  writing,  rhetorical,  statistical  calcula- 
tion, and  even  computer  conceptualization 
skills;  for  such  skills  will  be  increasing  demand 
in  this  age  of  information. 

High  school  administrators  and  teachers 
must  integrate  their  school's  libraries  more 
closely  with  academic  courses.  Classes  In 
social  studies,  literature,  and  science  should 
ail  include  instruction  on  how  to  make  the 
most  effective  and  efficient  use  of  the  tools  li- 
braries provide  which  enable  students  to  fur- 
ther investigate  their  subjects. 

As  they  did  in  the  19th  and  early  20th  cen- 
turies, high  school  libraries  must  again  te 
community  resource  centers.  By  serving  com- 
munities in  this  manner,  they  are  not  compet- 
ing with  public  libraries,  but  bridging  schools 
and  communities  in  the  same  sense  that  adult 
education  classes  do. 

The  innovative  work  and  mission  of  school 
libraries  in  New  York,  as  exemplified  by  Eras- 
mus Hall  High  School  and  Mary  Kingsbury,  the 
school's  and  the  Nation's  first  school  librarian, 
have  set  the  standard  for  school  libraries  In 
the  years  ahead.  I  salute  the  many  New  York 
City  school  librarians  who  toil  daily  in  carrying 
out  the  fine  education  tradition  of  Mary  Kings- 
bury, and  congratulate  Erasmus  Hall  High 
School  on  its  200  years  of  educational  excel- 
lence and  its  historical  place  in  the  evolution 
of  American  school  libraries. 
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Chronicle,  a  very  special  newspaper  in  my 
1 7th  Congressional  District.  The  Tribune  is  the 
second  oldest  newspaper  in  the  State  of  Ohio, 
and  will  soon  be  celebrating  its  1 75th  anniver- 
sary. On  July  10,  1987,  I  will  have  the  honor 
of  rededicating  a  plaque  at  the  original  site  of 
the  newspaper  as  part  of  the  175th  anniversa- 
ry celebration,  as  well  as  presenting  a  large 
American  flag  which  will  be  flown  on  the  flag- 
pole of  the  current  Tribune  building. 

The  Warren  Tribune  Chronicle  was  founded 
in  1812,  only  9  years  after  the  great  State  of 
Ohio  attained  statehood.  The  original  name  of 
the  newspaper  was  the  Trump  of  Fame. 
Through  the  years,  the  Tribune  has  grown  to 
become  one  of  the  most  important  and  widely 
read  newspapers  in  Ohio.  I  am  a  vociferous 
reader  of  the  Tribune,  for  I  depend  on  its  ex- 
haustive coverage  of  events  in  Tmmbull 
County.  I  am  extremely  proud  that  my  district 
has  produced  such  a  pillar  of  journalistic  ex- 
cellence. 

As  we  commemorate  the  200th  anniversary 
of  our  Constitution,  let  us  remember  that  our 
Constitution  probably  would  not  have  survived 
without  a  free  and  vigorous  press.  For  175  of 
those  years,  the  Warren  Tribune  Chronicle 
has  been  carrying  the  torch,  reporting  on  the 
major  events  of  Ohio,  the  Nation,  and  the 
worid.  Thus,  it  is  with  thanks  and  special 
pleasure  that  I  join  with  the  people  of  the  1 7th 
Congressional  District  in  saluting  one  of  the 
greatest  newspapers  in  Ohio  history— the 
Warren  Tribune  Chronicle. 


A  TRIBUTE  TO  THE  WARREN 
TRIBUNE  CHRONICLE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  the  Wan-en  Tribune 


BORK  BELIEVES  IN  THE  WORDS 

HON.  WM.  S.  BROOMnELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  BROOMFIELD.  Mr.  Speaker,  there  Is  a 
great  deal  of  smoke  and  noise  that  has  arisen 
since  the  nomination  of  Judge  Robert  Bork  to 
become  a  Justice  of  the  Supreme  Court.  I  fear 
that  in  the  confusion  all  of  us— the  Senators 
who  must  decide  and  the  rest  of  us  In  this 
country  who  will  participate  through  our  obser- 
vation and  comments— may  lose  sight  of  the 
tme  questions  that  should  be  considered  In 
Judge  Bork's  nomination. 

For  this  reason,  I  wish  to  commend  an  arti- 
cle from  the  Los  Angeles  Times  by  Bernard 
Dobranski,  the  dean  of  the  University  of  De- 
troit Law  School,  and  Leon  Lysaght,  an  asso- 
ciate professor  of  law  at  Detroit  Law  School. 
Their  article  helps  shed  some  much  needed 
light  on  what  is  fast  becoming  a  confusing 
debate  that  mixes  politics  and  law.  They  point 
out  that  a  distinction  must  be  made  between 
political  issues  and  legal  questions,  and  in  the 
selection  of  a  Justice,  there  are  important 
legal  questions  that  should  be  answered  and 
that  should  be  the  determining  factor.  I  be- 
lieve this  article  can  be  of  assistance  to  all  of 
us. 

[Prom  the  Los  Angeles  Times,  July  3,  1987] 

Bork  Believes  in  the  Words 
(By  Bernard  Dobranski  and  Leon  Lysaght) 
There  is  an  unfortunate  trend  these  days 
to  further  erode  the  distinction  l>etween  law 
and  politics.  The   formation  and  enforce- 
ment of  laws  is,  of  course,  connected  with 
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the  political  process.  On  the  other  hand,  the 
interpretation  of  the  law  should  be  divorced 
from  the  political  process  as  much  as  possi- 
ble. The  problem  U  that  the  Constitution 
has,  more  and  more,  become  an  arena  for 
carrying  on  political  contests.  Where  propo- 
nents see  little  hope  of  legislative  success 
they  should  have  to  cast  their  claims  in  con- 
stitutional molds.  As  a  result,  there  are 
those  who  are  more  concerned  with  a 
judge's  politics  than  with  his  or  her  view  of 
the  law  and  the  role  of  the  judiciary  in  our 
form  of  government.  What  is  even  more 
alarming  is  the  growing  tendency  to  inter- 
pret judicial  decisions  in  political  terms  that 
only  take  account  of  results. 

The  blizzard  of  commentary  surrounding 
the  nomination  of  Judge  Robert  H.  Bork  for 
the  vacancy  on  the  Supreme  Court  has  ob- 
scured the  legitimate  issues  and  served  to 
focus  attention  on  the  irrelevant  and  un- 
knowable. We  do  not  and  cannot  know 
whether  Bork's  heart  was  pure  on  the  day 
he  fired  Archibald  Cox.  What  we  can  deter- 
mine is  whether  his  conduct  was  within  and 
indeed  required  by,  the  law.  We  cannot 
know  precisely  how  Bork,  now  on  the  U.S. 
Court  of  Appeals,  will  vote  on  a  variety  of 
issues  that  will  eventually  appear  before  the 
Supreme  Court.  What  we  can  reasonably 
expect  to  understand  is  Bork's  opinion  as  to 
the  nature  of  the  U.S.  Constitution  and  his 
approach  to  interpreting  it. 

In  a  1986  article  in  the  San  Diego  Law 
Review,  Bork  sets  forth  his  views  on  the 
proper  role  of  the  judiciary  and  the  ap- 
proach that  it  ought  to  take  to  constitution- 
al interpretation.  He  discusses  the  problems 
created  by  the  use  of  a  concept  like  the 
"right  of  privacy'  as  the  criterion  for  deter- 
mining the  result  in  Griswold  vs.  Con?»ectt- 
cut.  "My  point,"  Bork  says,  "is  simply  that 
the  level  of  atwtraction  chosen  makes  the 
application  of  a  generalized  right  of  privacy 
unpredicable. "  What  concerned  Bork  was 
the  trend  toward  generalization  in  judicial 
decisions  even  when  the  Constitution  is 
silent  on  an  issue,  and  what  this  might  lead 
to  as  a  source  of  unstructured  judicial 
f)Ower. 

The  whole  tenor  of  Bork's  article  is 
strongly  reminiscent  of  late  Supreme  Court 
Justice  Hugo  Black's  dissent  in  the  Griswold 
case.  "Privacy,"  Black  said,  "is  a  broad,  ab- 
stract and  ambiguous  concept  which  can 
easily  be  shrunken  in  meaning  but  which 
can  also,  on  the  other  hand,  easily  be  inter- 
preted as  a  constitutional  ban  against  many 
things  .  .  .  .  "  Black's  view  of  the  maiuier  in 
which  the  Supreme  Court  ought  to  Inter- 
pret the  Constitution  has  much  in  common 
with  Bork's  as  expressed  in  the  San  Diego 
Law  Review  article. 

Both  jurists  take  the  position  that  the 
function  of  the  Supreme  Court  is  to  Inter- 
pret the  Constitution  by  reference  to  the 
words  that  appear  In  it.  Both  believe  that 
the  words  can  and  ought  to  l)e  limiting  fac- 
tors on  the  discretion  that  judges  have  in 
making  their  decisions.  Yet  there  Is  a  grow- 
ing group  of  law  professors  who  think  oth- 
erwise. And  there  appear  to  be  a  numl>er  of 
senators  who  t>elieve  that  political  ideology 
is  the  determining  factor  in  judicial  deci- 
sion-making. 

But  political  beliefs  held  before  appoint- 
ment to  the  Supreme  Court  have  not  been 
reliable  predictors  of  judicial  behavior. 
Hugo  Black's  political  background  (which 
Included  membership  In  the  Ku  Klux  Klan) 
would  hardly  have  predicted  a  judicial 
record  of  preserving  individual  rights.  Earl 
Warren's  performance  surprised  more  than 
a  few  people. 
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More  Is  known  about  candidates  who  have 
had  Judicial  experience  than  those  who 
have  been  selected  from  the  political  arena. 
But  what  la  it  that  we  know  about  current 
or  former  Judges? 

What  we  know  is  whether  they  view  the 
law  as  a  rational  enterprise  and  whether,  as 
Judges,  they  are  of  the  opinion  that  they 
must  give  good  reasons  for  the  decisions 
that  they  make.  We  can  discover  whether 
they  beUeve  that  a  Judge  is  morally  superior 
and.  therefore,  morally  Justified  in  substi- 
tuting his  or  her  opinion  for  the  opinions  of 
legislators  or  the  general  population.  In 
short,  what  we  can  find  out,  and  what  we 
should  want  to  know,  is  the  degree  to  which 
the  candidate  for  Judicial  office  is  commit- 
ted to  the  rule  of  law. 

It  is  appropriate  to  ask  a  political  candi- 
date what  his  or  her  opinions  are  In  respect 
to  abortion,  prayer  in  schools,  gay  rights  or 
any  other  matter  within  the  political 
domain.  What  we  should  ask  the  candidate 
for  Judicial  office  is  his  or  her  opinion  with 
regard  to  the  law  on  these  matters,  and 
whether  the  candidate  is  prepared  to  faith- 
fully apply  the  law.  It  is  important  to  deter- 
mine whether  the  Judicial  candidate  differ- 
entiates between  his  perferences  on  matters 
of  social  policy  and  his  view  of  the  law  on 
these  same  issues. 

Bork  has  articulated  his  views  on  these 
matters  in  numerous  law-review  articles  and 
Judicial  opinions.  What  he  has  said  is  nei- 
ther unique  nor  radical.  As  previously 
noted,  his  position  on  constitutional  Inter- 
pretation bears  striking  resemblance  to 
Hugo  Black's.  The  view  that  a  judge  must 
Justify  his  decisions  by  reference  to  the  es- 
tablished meaning  of  the  words  does  not 
Justify  calling  him  a  right-wing  ideologue. 
The  nomination,  and  confirmation,  of  Judge 
Bork  will  not  mean  substantial  change  in 
life  as  we  know  it,  no  matter  who  "we"  are. 


THIRD  WORLD  DEBT:  THE 
CRISIS  CONTINUES 

HON.  ROBERT  GARCIA 

or  NKW  YORK 
m  TH«  HOUSE  or  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  GARCIA.  Mr.  Speaker,  I  am  submitting 
lor  the  Record  a  fine  essay  by  David  Rocke- 
feller on  Latin  America  and  the  Third  World 
debt  crisis.  While  Mr.  Rockefeller's  ideas  are 
not  new,  his  kjgic  Is,  nonetheless,  compelling. 

I  ask  my  colleagues  to  take  a  moment  to 
read  this  essay  on  one  of  ttie  most  Important 
issues  corrfronting  us: 

[From  the  New  York  Times,  July  5. 1987] 

I^r's  Not  White  Orr  Latim  America 

(By  David  Rockefeller) 

Brazil's  unilateral  decision  in  February  to 
suspend  interest  payments  on  its  debt 
brought  about  a  chain  reaction  of  events,  in- 
cluding the  decision  by  Citibank,  followed 
by  Chase  Manhattan  and  other  United 
States  l>anks,  to  increase  their  loan  loss  re- 
serves. Bank  analysts,  shareholders  and 
Oovemment  regulations  have  praised  the 
i«awfc»  and  many  observers  seem  to  feel  that 
at  long  last  l>anks  are  taking  their  heads  out 
of  the  sand  and  recognizing  the  inevitable. 

In  fact,  of  course,  this  transfer  of  funds— 
and  that  is  all  it  is— has  not  cost  the  banks  a 
penny.  It  also  does  not  reduce  the  obliga- 
tions of  the  debtor  nations,  nor  will  It  di- 
minish the  efforts  by  the  l>anks  to  recover 
all  the  Interest  and  principal  represented  by 
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their  current  loans.  Thus,  from  a  shorter- 
term  and  corporate  perspective,  the  in- 
creases In  bank  reserves  have  had  no  real 
Immediate  Impact  on  the  overall  debt  situa- 
tion. Moreover,  they  were  actually  followed 
by  a  slgnillcant  Increase  In  bank  stock 
prices. 

Prom  a  longer-term  and  International  per- 
spective, however,  the  Implications  of  these 
moves  are  far  more  complex.  Indeed,  one 
might  question  If  all  the  recent  drama 
really  was  necessary  or  In  the  end  beneficial 
to  banks  or  the  major  debtor  nations. 

For  one  thing,  though  Brazil  made  a  mis- 
take In  acting  unilaterally,  it  never  has 
denied  Its  permanent  obligation  to  make  in- 
terest payments.  In  fact,  the  new  Brazilian 
economic  plan  and  willingness  to  work  with 
the  International  Monetary  Fund  may 
prove  a  first  step  toward  the  resumption  of 
Interest  payments. 

Nevertheless,  Brazil's  action  and  the  reac- 
tion It  triggered  make  it  far  more  difficult 
to  proceed  with  the  more  pedestrian  course 
of  step-by-step  Individual  negotiations  that 
has  worked  reasonably  well  over  the  last 
five  years. 

Most  bankers  and  investors  already  took  a 
dim  view  of  Latin  American  debt,  and  the 
latest  developments  may  well  make  less 
strong  commercial  banks  still  more  reluc- 
tant to  lend  even  the  limited  additional 
funds  that  &ie  essential  to  sustain  Latin 
American  economies.  Moreover,  regional 
banks,  which  are  new  to  international  lend- 
ing, may  now  find  the  perfect  excuse  to  cut 
off  all  new  credits  to  developing  nations. 

Such  a  drying  up  of  commercial  credit 
would  mean  that  the  debtor  nations  could 
no  longer  Import  essential  parts  and  equip- 
ment to  expand  their  production  and  ex- 
ports—thus seriously  impeding  their  pros- 
pects for  sustained  economic  growth.  This 
could  reduce  further  the  ability  of  Latin 
American  nations  even  to  service  their  exist- 
ing debt  and,  in  turn,  could  ultimately 
expose  Western  commercial  banks  to  far 
greater  losses  than  would  have  been  In- 
curred without  such  dramatic  and  widely  ac- 
claimed additions  to  their  loan-loss  reserves. 
One  hopes  that  a  combination  of  carefully 
tailored  actions  by  the  major  commercial 
banks  and  international  agencies  such  as 
the  World  Bank  can  avoid  such  an  eventual- 
ity. 

We  must  remember  that  the  real  question 
of  concern  to  lenders  is  the  ability  of  bor- 
rowers to  service  their  debt,  not  whether 
they  can  pay  It  off.  Debt  Is  a  fundamental 
component  of  creative  Investment  and 
growth,  and  rare  Is  the  nation  or  private  en- 
terprise that  can  function  effectively  with- 
out It. 

America  has  more  than  Its  share  of  for- 
eign debt,  and  we  would  be  hard  pressed  if 
asked  to  pay  it  all  off  at  once.  In  addition, 
of  course,  our  own  domestic  Government 
debt  is  in  excess  of  $2  trillion  and  still  climb- 
ing. Yet  America  Is  viewed  as  a  good  risk  be- 
cause lenders  are  confident  that  the  money 
they  lend  will  be  serviced  on  time. 

Furthermore,  it  Is  a  little  recognized  fact 
that  the  exposure  of  commercial  banks  In 
Latin  America  has  decreased  significantly 
over  the  last  five  years.  In  1982,  the  nine 
largest  American  banlcs  had  loans  outstand- 
ing In  LAtln  America  that  amounted  to  an 
average  of  172  percent  of  their  capital. 
WhUe  sUll  large,  by  the  end  of  1986  this  ex- 
posure had  been  reduced  to  about  109  per- 
cent of  cupital. 

Finally,  we  must  remember  that  the 
major  L*tin  American  economies  are  quite 
resilient.    Between    1980    and    1984,    Brazil 
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moved  from  a  tz-ade  deficit  of  $2.8  billion  to 
a  surplus  of  more  than  $13  billion.  Between 
1981  and  1985,  Mexico  moved  from  a  trade 
deficit  of  $4  billion  to  a  surplus  of  nearly 
$14  bUlion. 

These  nations  face  serious  problems  again, 
but  there  Is  reason  to  believe  that  with  pa- 
tient cooperation  among  all  Interested  par- 
ties these  difficulties  will  not  persist  for- 
ever. Mexico  already  Is  recovering  Impres- 
sively. It  also  \t  significant  that  the  Interest 
payments  of  non-oll-exportlng  Latin  Ameri- 
can debtors  as  a  percentage  of  their  export 
earnings  actually  declined  from  47  percent 
in  1982  to  34  percent  in  1986. 

But  recovery  requires  sustained  economic 
growth,  which  cannot  l)e  achieved  through 
domestic  structural  or  policy  changes  alone, 
as  Important  as  these  are  In  Latin  America. 
Latin  American  nations  must  have  more 
working  capital  as  they  adjust  their  econo- 
mies, and  this  will  require  ongoing  credit, 
albeit  at  a  reduced  rate.  Increased  exports 
from  Latin  America  also  will  be  critical  to 
economic  growth  In  that  region,  and  the 
major  industrial  nations  must  refrain  from 
protectionist  policies  that  keep  out  those 
exports.  They  also,  of  course,  must  continue 
to  grow  themstlves. 

In  view  of  recent  developments  that  make 
likely  a  decreasing  role  by  commercial  banks 
in  extending  new  credits  to  Latin  America, 
however,  the  intematlon  agencies,  and  espe- 
cially the  World  Bank,  must  be  far  more 
active  and  creative  In  the  future  than  they 
have  been  In  the  past. 

In  this  regard.  It  is  critical  that  Congress 
Increase  our  nation's  financial  and  moral 
support  of  the  World  Bank.  The  Bank  must 
have  additional  funds  if  it  is  to  expand  sub- 
stantially its  extension  of  credit,  and  our 
nation  must  realize  that  this  route  is  the 
most  efficient  and  least  expensive  vehicle 
we  have  to  protect  our  own  self-interest  In 
maintaining  the  creditworthiness  of  Latin 
America.  In  addition,  it  is  high  time  for  the 
export  credit  agencies  to  become  more 
active  than  they  have  been. 

The  world's  commercial  banks  would  be 
very  unwise  to  write  off  Latin  America  in 
their  future  thinking— or.  Indeed,  to  cut 
back  too  drastically  on  a  moderate  exten- 
sion of  additional  credit.  One  way  or  an- 
other, they  probably  will  have  to  refinance 
about  one-third  of  the  interest  coming  due 
if  they  are  to  count  on  receiving  the  other 
two-thirds.  The  achievement  of  sustained 
growth  In  Latin  America  is  very  much  in  the 
self-Interest  of  all  creditors.  Including  the 
banlts. 

Recent  dramatic  steps  by  Brazil  and  the 
banks  have  made  a  resumption  of  the  lal>o- 
rious  process  of  country  by  country  negotia- 
tions more  difficult,  but  not  Impossible. 
Creditors  and  debtors  alike  would  be  well 
advised  to  resume  the  process  of  "muddling 
through,"  which,  despite  the  dire  predic- 
tions of  many,  has  prevented  a  serious  crisis 
during  the  last  five  years.  This  is  not  glam- 
orous. This  14  not  dramatic,  it  does,  howev- 
er, work. 
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TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
TIONA'.i  CONVENTION  (JULY  6) 


HON.  PHILIP  R.  SHARP 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  SHARP.  Mr.  Speaker,  on  July  6,  1787, 
only  1  day  after  hearing  the  report  of  a  special 
committee  on  representation  in  Congress,  the 
Convention  deckJed  to  create  another  commit- 
tee on  the  same  topic. 

The  delegates  seemed  to  k>e  willing  to 
accept  the  initial  committee's  suggestion  that 
membership  In  the  House  of  Representatives 
vary  from  State  to  State.  However,  there  was 
still  a  disagreement  on  how  to  determine  the 
number  of  Representatives. 

The  first  committee  had  suggested  each 
State  be  allocated  one  Representative  for 
every  40,000  free  citizens  plus  three-fifths  for 
each  slave.  But  some  Northern  State  dele- 
gates opposed  counting  slaves.  Others  be- 
lieved the  value  of  property  should  also  play  a 
role  in  determining  representation. 

With  no  agreement  in  sight,  the  delegates 
awaited  the  report  of  the  newest  special  com- 
mittee. 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.  G.V.  (SONNY)  MONTGOMERY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
Veterans'  Administration's  medical  computer 
system,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  ttie  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  important 
medical  computer  system  over  tfie  past  sever- 
al years  and  the  reports  on  its  effectiveness 
and  costs  have  t>een  uniformly  very  positive. 

Since  our  hearing  of  April  8,  1987,  on  this 
important  subject  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tk>n  employees  in  support  of  the  DHCP. 

I  would  like  to  share  with  my  colleagues  a 
copy  of  a  letter  which  I  received  from  Mr. 
Julius  Y.  Chou,  Acting  Chief  of  the  Information 
Resource  Management  Service  at  the  VA 
Medk»l  Center  at  Chilltcottie,  OH,  which  dem- 
onstrates how  ttie  VA  employees  feel  about 
"their"  medk»l  computer  system.  The  letter 
follows: 

Veterans'  Administration, 

Medical  Center, 
OiiUicothe,  OH.  May  1,  1987. 
Hon.  G.V.  (Sonny)  Montgomxrt, 
CTiairman,  Committee  on  Veterans'  Affairs, 
House  of  Representatives,   Washington, 
DC. 

I>EAR  Mr.  (Chairman:  This  letter  is  to  ex- 
press concerns  and  support  for  the  Veterans 
Administration  Decentralized  Hospital  Com- 
puter Program  (DHCP)  currently  under 
consideration  by  Congress. 
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When  DHCP  was  first  introduced  into  the 
Veterans  Administration  medical  system, 
the  meml>ers  of  this  committee  estimate 
that  as  a  system  we  were  10-15  years  behind 
the  private  sector.  During  the  past  four 
years  equipment  has  l>een  purchased,  facili- 
ties renovated,  employees  trained,  and  soft- 
ware developed  and  tested.  Currently,  this 
medical  center  has  utilized  all  software 
available  with  excellent  results.  (This  letter 
was  produced  utilizing  the  capabilities  of 
DHCP  at  this  faculty.)  Several  members  of 
this  committee  are  familiar  enough  with  the 
other  major  system  and  find  no  comparison 
to  DHCP  In  Its  capabUltles. 

DHCP  currently  meets  our  needs  and  any 
break  in  service  or  delay  in  completing  our 
system  would  be  detrimental  to  the  delivery 
of  care  which  would  ultimately  be  a  disad- 
vantage to  our  veterans. 

A  changeover  at  this  time  would  be  trau- 
matic to  both  the  system  and  more  impor- 
tantly, to  employees  who  have  dedicated 
themselves    to    learning    and    running    a 
system  which  will  ultimately  enhance  the 
treatment  of  American  veterans. 
Respectfully, 
Julius  Y.  Chou,  Acting  Chief,  Informa- 
tion  Resource   Management   Service, 
Chairman,       Information       Resource 
Management  Committee;  Jay  E.  WU- 
klns.     Chief,     Engineering     Service. 
Member,  Information  Resource  Man- 
agement    Committee;      Chester     V. 
Loach,  D.D.S.,  Chief,  Dental  Service. 
Meml)er,  Information  Resource  Man- 
agement Committee;  James  L.  McNall, 
Chief,  Security  Service,  Member,  In- 
formation     Resource      Management 
Committee;    Wendy    Clark,    Program 
Assistant,      Medical      Administration 
Service,    Member,     Information    Re- 
source Management  Committee;  Steve 
J.  Rol)erson,  Chief,  Pharmacy  Service 
Memt>er,  Information  Resource  Man 
agement   Committee;   A.M.   Onderko 
Associate  Director,  Chairman,  Admin 
istrative    Executive    Board;    Paul    P. 
Fletcher,  M.D.,  Chief  of  Staff,  Chalr 
man.  Clinical  Executive  Board. 


ANNIVERSARY  OP  MIAMISBURG 
TRAIN  DERAILMENT 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  HALL  of  Ohk).  Mr.  Speaker,  1  year  ago 
today  a  train  carrying  hazardous  materials  de- 
railed in  my  congressional  district.  Twelve 
thousand  pounds  of  phosphorus  and  an  unde- 
termined amount  of  sulfur  exploded  and 
burned  emitting  poisonous  fumes  for  5  days. 
Over  30,000  people  in  the  MiamistHjrg  area 
were  evacuated  and  sent  to  convention  cen- 
ters and  high  school  gyms,  causing  ttie  largest 
evacuation  in  railroad  history. 

Now,  1  year  later,  we  have  not  seen  any 
regulatory  action  to  assure  tliat  another  Mi- 
amisburg-type  acckJent  does  not  repeat  itself. 
It  took  the  Federal  Railroad  Administratk>n 
[FRA]  1  year  to  issue  a  report  that  could  have 
been  out  in  a  matter  of  weeks. 

Fortunately,  as  the  FRA  report  determined, 
the  local  emergency  responders  dki  a  good 
job.  The  fire  was  contained  and  people  ¥rare 
quickly  evacuated.  Needy  6(X)  people  were 
treated  at  local  hospitals  for  respiratory  and 
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eye  disease  but  there  were  no  deaths  directly 
attributed  to  the  accident 

The  FRA  dkl  determine  that  the  acckJent 
was  caused  by  a  sun  kink  that  developed  be- 
cause the  earner,  CSX  Corp.,  dkJ  not  place  a 
slow  order  on  the  train  after  working  on  the 
tracks.  The  FRA  found  that  the  carrier  violated 
its  own  track  maintenance  rules. 

Mr.  Speaker,  there  is  a  tremendous  voki  in 
the  FRA  report.  What  the  report  does  not  say 
is  as  important  as  what  it  does  say.  There  are 
no  positive  recommendatkjns  for  preventing 
future  accidents  involving  hazardous  materi- 
als. The  report  lacks  any  concrete  statements 
on  the  ovewtielming  need  for  the  FRA  to  step 
in  when  we  have  potentially  dangerous  situa- 
tkjns,  £UTd  do  what  it  is  supposed  to  do,  that  is 
oversee  railroads. 

Last  year,  I  introduced  the  Hazardous  Mate- 
rials Rail  Safety  Act  to  address  glaring  prott- 
lems  I  saw  In  the  Miamisburg  acckJent  We 
need  to  mandate  that  informaton  on  ttie  con- 
tent and  location  of  dangerous  chemicals  tie 
shared  immediately  with  kx»l  firefighters  and 
police  officers.  We  also  need  to  outlaw  obso- 
lete tank  cars  from  carrying  hazardous  materi- 
als, and  assure  that  public  safety  is  consid- 
ered when  these  tank  cars  are  designed. 

Every  day  trains  carry  approximately  3,000 
carloads  of  dangerous  hazardous  materials 
through  our  towns  and  over  our  farmlands.  It 
is  time  for  FRA  to  take  a  stronger  role  to 
make  sure  we  do  not  have  more  Miamisburg- 
type  acckJents.  We  were  lucky  in  Miamisburg, 
and  the  lessons  learned  should  be  used  to 
preserve  public  safety  in  other  communities. 


URGING  SUPPORT  FOR  NATION- 
AL VISITING  NURSE  ASSOCIA- 
TION WEEK 


HON.  JOEL  HEFLEY 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  HEFLEY.  Mr.  Speaker,  today  I  am 
pleased  to  join  my  colleague,  Representative 
Wyden,  in  introducing  a  House  joint  resolutkm 
making  February  21  through  the  27,  1988, 
"National  Visiting  Nurse  Associatkjns  Week." 
It  is  high  time  that  we  recognize  the  contribu- 
tions Of  the  visiting  nurse  associatbns  to  our 
Nation's  health. 

For  more  than  1(X)  years,  visiting  nurse  as- 
sociations tiave  t>rought  medk»l  care,  tiealth 
educatk>n,  and  other  needed  servKes  to  the 
homebound.  They  have  shared  and,  to  some 
extent,  shifted  ttie  tiurden  from  nonprofesskin- 
als,  primarily  women,  wtio  over  ttie  centuries 
have  tended  srck  relatives,  friends,  and  neigh- 
txirs  in  their  homes.  Visiting  nurse  associa- 
tions have  ministered  to  the  ill  and  infirm  and 
provkied  ttiem  with  nutritkxjs  food,  basic 
housetiold  utensils,  and  cksthing. 

Throughout  ttie  United  States,  visiting  nurse 
associatrans  have  played  vital  roles  in  tiietr 
communities.  In  my  own  State  of  Cok>rado, 
visiting  nurses  helped  comtiat  infectxMJS  dis- 
eases In  the  mining  camps.  In  Louisville,  KY, 
in  ttie  1890's  ttie  visiting  nurse  associatx>n 
supplied  milk  for  infants  of  impoverished  fami- 
lies. At  the  turn  of  the  century,  in  Buffato,  NY, 
the  visiting  nurse  organizatk>n  was  working  to 
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"provide  free  nursing  among  the  8icl<  poor."  In 
Dover  and  Medfield.  MA,  in  1913,  a  visiting 
nurse  taught  the  Camp  Fire  Girts  cooking  and 
the  Boy  Scouts  first  aid.  In  Manchester,  NH,  in 
the  1920's,  the  visiting  nurse  association  pro- 
vided health  care  and  disease  prevention 
training  to  the  many  immigrants  whose  unfa- 
miliarity  with  English  aggravated  their  nutrition- 
al and  medical  problems. 

Health  departments,  relief  organizations, 
and  social  service  agencies  came  to  rely  upon 
visiting  nurse  associations  to  provide  assist- 
ance to  patients.  They  occasionally  banded 
together  to  offer  expanded  services,  such  as 
diagnostic  and  laboratory  tests,  supplies  and 
equipment,  transportation,  and  physical  ther- 
apy. 

Today,  visiting  nurse  associations  employ 
skilled  nurses,  therapists,  and  other  health 
professionals  who  provide  medical  care  and 
physical  and  speech  therapy  in  the  patients 
home.  VNA  beneficiaries— infants,  children, 
adults,  and  the  elderly— number  neariy  1  mil- 
lion every  year.  VNA's  serve  504  urban  and 
rural  communities  in  47  States.  Their  profes- 
sionals nurse  the  sick  back  to  health  and 
comfort  the  dying. 

Visiting  nurse  associations  enjoy  and  rely 
upon  the  financial  support  and  voluntary  as- 
sistance of  private  indivkjuals  and  businesses, 
as  well  as  philanthropic  and  charitable  organi- 
zations in  tfieir  communities.  These  contribu- 
tors recognize  the  benefits  of  treatment  at 
home  rather  than  in  expensive  and  impersonal 
institutions. 

Volunteers  are  one  of  the  hallmarks  of 
VNA's.  Volunteers  help  manage  the  offices, 
raise  operating  funds,  deliver  food  to  the 
homebound.  and  perform  a  variety  of  house- 
keeping and  day-to-day  tasks  for  bedridden  or 
infirin  patients. 

Although  they  have  operated  quietly  and 
without  fanfare  over  the  years,  the  visiting 
nurse  associations  have  been  a  major  force  In 
shaping  our  system  of  health  care.  Visiting 
nurses  have  been  referred  to  as  "foot  soldiers 
in  the  struggle  for  improved  publk:  health  in 
the  United  States."  In  recognition  of  the  con- 
siderable contributions  of  the  visiting  nurse  as- 
sociations, I  asked  my  colleagues  to  join  me 
in  twnoring  them. 
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Soon  alter  coming  to  Lock  Haven,  Mr.  Piper 
Introduced  the  J-3  Cub  which  became  known 
as  the  fll\A/er  of  the  air.  The  plane  was  univer- 
sally recognized  as  easy  to  fly,  maneuverable 
and  able  to  land  and  take  off  almost  any- 
where. In  fact,  it  Is  known  as  one  of  the 
worid's  most  significant  airplanes  because 
more  than  75  percent  of  our  Worid  War  II 
pilots  received  their  first  training  In  the  Cub. 

Not  only  military  pilots  learned  to  fly  on  the 
Cub,  but  tens  of  thousands  of  amateur  pilots 
made  their  dreams  of  flight  come  true  by 
taking  to  the  skys  In  a  Piper  Cub. 

And  people  all  over  the  worid  still  fly  Pipers 
today.  In  fact,  during  the  history  of  the  compa- 
ny, It  produced  over  128,000  airplanes.  They 
were,  and  still  are,  one  of  the  most  popular 
planes  in  aviation  history.  But  perhaps  the 
most  significant  contribution  that  the  Piper 
Co.,  made  to  the  aviation  community  was  the 
affordable  J-3.  When  It  was  introduced  It  sold 
for  less  than  a  $1,000,  truly  making  It  the 
model  T  of  the  skys. 

Last  year  I  attended  the  first  sentimental 
journey  and  saw  many  of  these  revolutionary 
aircraft  from  all  over  the  Nation  land  in  Lock 
Haven.  I  remember  being  especially  im- 
pressed after  talking  with  a  man  who  had 
flown  all  the  way  from  Washington  State  be- 
cause he  felt  strongly  that  the  Piper  Co.,  and 
Its  aircraft  should  be  honored. 

During  this  50th  anniversary  of  the  Piper  J- 
3,  I  once  again  congratulate  the  many  volun- 
teers, sponsors  and  the  citizens  of  Clinton 
County  who  will  make  the  second  annual  fly 
in,  this  sentimental  journey  a  ringing  success. 


July  8,  1987 


TWO    huKdred    years    ago 

TODAY      AT      THE      CONSTITU- 
TIONAL CONVENTION  (JULY  7) 


PIPER  CUB  CELEBRATES  50TH 
ANNIVERSARY 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  CLINGER.  Mr.  Speaker,  50  years  of 
aviation  history  will  be  celebrated  July  10-19 
as  airplanes  fill  the  sky  over  Lock  Haven,  PA, 
to  commemorate  the  50th  anniversary  of  the 
world  fanraus  Piper  J-3  Cub.  I  would  like  to 
take  this  opportunity  to  congratulate  the 
people  of  Lock  Haven  and  Clinton  County, 
former  Piper  empk>yees  and  all  those  who 
have  helped  to  organize  this  tribute  to  the  Cub 
and  the  Piper  Aircraft  Corp. 

In  1937,  after  fire  destroyed  his  plant  in 
Bradford,  PA.  William  T.  Piper,  Sr.,  founded 
Piper  Aircraft  Corp.  in  Lock  Haven,  producing 
687  Cubs  that  year. 


CONGRATULATIONS  TO 
DESERVING  PARENTS 


HON.  PHIUP  R.  SHARP 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  SHARP.  Mr.  Speaker,  the  smaller  States 
had  apparently  won  a  victory  on  representa- 
tion in  the  Senate.  It  now  seemed  as  If  the 
Convention  would  give  each  State  the  same 
number  of  Senators  regardless  of  its  size. 

Therefore,  they  were  willing  to  give  a  little 
ground  to  the  larger  States  on  other  matters. 
One  such  concession  was  on  the  powers  of 
the  House  of  Representatives.  Delegates  from 
the  smaller  States  went  along  with  a  proposal 
that  all  money  bills  originate  in  the  House. 
This  favored  the  larger  States  since  they 
would  have  greater  power  in  the  House.  Sup- 
porters of  the  plan  also  argued  that  decisions 
at)out  the  people's  money  should  be  made  In 
the  branch  of  the  legislature  that  was  closest 
to  the  people. 

Delegates  from  the  smaller  States  made  the 
concession  to  their  larger  brethren  knowing 
the  Senate's  approval  would  always  be  neces- 
sary. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  call  attention  to  a  very  special  family  which 
lives  in  my  17th  Congressional  District.  It  is 
with  great  pride  and  joy  that  I  tell  you  ak)Out 
the  recant  events  in  Mr.  and  Mrs.  Norman 
Gallagher's  life. 

Until  quite  recently,  the  Gallagher  family 
consisted  of  three  tine  young  boys,  and  their 
proud  parents.  The  boys  are  Norman,  age  10, 
Justin,  age  7,  and  Christopher,  age  5.  At 
11:08  p.m.,  on  June  27,  1987,  the  family  was 
blessed  with  a  t)eautiful  baby  giri.  Amber 
Teresa.  The  birth  of  a  female  child  delighted 
the  whole  family.  Amtjer  Teresa  weighed  in  at 
a  healthy  6  pounds,  9Vi  ounces,  and  is  the 
perfect  addition  to  this  excellent  family. 

The  family  resides  at  4094  Lanterman  Road 
In  Youngstown,  OH.  Mr.  Gallagher  serves  the 
community  of  Austintown,  OH,  as  a  patrolman 
for  the  Austintown  Police  Department.  It  is 
thus  with  great  happiness  that  I  relate  these 
events  to  you,  Mr.  Speaker,  and  I  am  sincere 
when  I  wish  this  deserving  family  the  t>est  of 
luck  in  the  future. 


AMENDING  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS 
ACT 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  LOTT.  Mr.  Speaker,  I  bring  to  my  col- 
leagues' attention  a  bill  I  am  introducing  which 
would  increase  the  death  benefits  available  to 
the  families  of  public  safety  officers  killed  in 
the  line  of  duty.  I  hope  the  bill  will  win  the 
support  of  all  of  my  colleagues;  the  issue  at 
hand  demands  attention  and  action.  The 
changes  the  bill  would  initiate  respond  to 
pressing  and  very  legitimate  concerns;  fami- 
lies of  law  enforcement  officials  killed  in  the 
course  of  performing  their  jobs  both  need  and 
deserve  more  support  than  they  currently  re- 
ceive. The  substance  of  the  bill  Is  quite  simple 
and  straightforward:  the  bill  would  amend  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  which  currently  provides  that  $50,000 
in  death  benefits  be  made  payable  to  families 
of  public  safety  officials  killed  while  working  in 
their  official  capacities.  The  bill  which  I  am 
setting  forth  would  raise  this  amount  from 
$50,000  to  $100,000,  and  the  change  would 
take  effect  on  Octot)er  1 ,  1987,  or  on  the  date 
of  the  enactntent  of  this  act,  whichever  occurs 
later. 

The  reasons  for  Increasing  death  benefits 
are  clear  and  compelling: 

First,  there  Is  the  obvious  material  fact  that 
in  any  case  $50,000  simply  may  not  be  suffi- 
cient financial  compensation.  For  example,  a 
State  trooper  in  my  district  was  killed  last 
April.  He  had  t)een  with  the  Mississippi  High- 
way Patrol  fbr  9  years,  and  he  received  a 
salary  of  $19,000  per  year.  He  was  survived 
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by  a  wife  and  three  children;  it  seems  unlikely 
that  $50,000  will  be  enough  to  provide  assur- 
ance of  basic  necessities  and  education  for 
his  family.  In  1968,  $50,000  would  have  been 
adequate  financial  compensation;  It  would 
have  covered  many  more  expenses  then  than 
it  will  now.  Much  has  changed  over  the  past 
20  years,  not  the  least  of  which  is  the  cost  of 
living.  Mr.  Speaker,  an  increase  in  death  bene- 
fits Is  in  order. 

Second,  we  need  to  take  into  consideration 
the  emotional  and  spiritual  trauma  entailed  by 
a  sudden  and  violent  death.  It  is  a  common 
misconception  that  the  families  of  law  en- 
forcement officials,  because  they  appreciate 
the  risks  of  the  profession,  are  somehow 
better  prepared  to  cope  with  the  shock  of  the 
death  of  a  person  ckjse  to  them.  It  simply  is 
not  true  that  death  is  somehow  easier  to  blear 
if  you  understand  beforehand  that  a  person's 
professK)n  places  him/her  at  risk.  A  study 
conducted  recentty  by  the  organization.  Con- 
cerns of  Police  Sunwors,  details  the  powerful 
impact  of  the  deaths  of  police  officers  on  sur- 
vivors. The  study  indicates  that  59  percent  of 
surviving  spouses  meet  criteria  for  having 
post-ti-aumatic-sti-ess  disorder,  a  psychological 
problem  connected  with  exposure  to  events 
which  lie  outside  ordinary  human  experience. 
This  disorder  occurs  ft-equently  in  victims  of 
physical  assault,  rape,  and  natural  disasters, 
prisoners  of  war,  and  people  taken  hostage. 
Often  the  families  of  recently  deceased  police 
officers  are  treated  with  insufficient  care. 
Other  people  fail  to  realize  the  severity  of  the 
shock,  falling  prey  to  the  delusion  that  families 
of  law  enforcement  officials  are  fairiy  prepared 
to  handle  the  death.  Further,  the  families 
themselves  tend  to  assume  that  they  must 
react  more  stoically  than  is  natural— they 
often  feel  that  this  is  somehow  expected  of 
them.  This  internalization  of  pressure  intensi- 
fies and  prolongs  the  tension  entailed  by  loss. 
Survivors  often  are  found  to  have  clinical 
levels  of  psychopathology  in  numerous  areas 
and  evidence  of  post-ti'aumatic-sti'ess  disorder 
2  years  after  the  death  occurs. 

Mr.  Speaker,  the  Concerns  of  Police  Survi- 
vors stijdy  indicated  that  the  police  depart- 
ment's response  to  the  death  affects  the  sur- 
vivor's level  of  distress.  A  concerned  and  sup- 
portive response  helps  to  minimize  the  dis- 
tress. Any  step  to  reduce  financial  complica- 
tions will  also  reduce  the  degree  of  outside 
pressure  inflated  on  an  already  agonizing  situ- 
ation. Law  enforcement  officials  play  a  crucial 
role  in  maintaining  order.  They  risk  their  lives 
regulariy  in  an  effort  to  protect  our  own.  Fami- 
lies of  those  wt)o  die  deserve  and  need  our 
consideration.  In  October  1984,  President 
Reagan  authorized  the  construction  of  a  me- 
morial to  law  enforcement  officials— recogni- 
tion they  have  earned  well.  I  suggest  that  we 
further  express  our  gratitude  and  respect  by 
Increasing  death  t>enefits;  in  doing  so,  we  re- 
spond to  both  a  genuine  material  need  and  a 
higher  display  of  generosity.  I  hope  my  col- 
leagues will  give  tiiis  bill  sti-ong  and  careful 
conskleration. 


EXTENSIONS  OF  REMARKS 

ALTHEA  T.L.  SIMMONS 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,1987 
Mr.  RANGEL.  Mr.  Speaker,  Althea  T.L.  Sim- 
mons has  proven  to  be  an  invaluable  asset  to 
the  ongoing  civil  rights  movement  in  her  ca- 
pacity as  the  chief  lobbyist  for  the  National 
Association  for  the  Advancement  of  Colored 
People.  The  fact  that  Ms.  Simmons  is  black, 
and  female,  neither  increases  nor  decreases 
her  proficiency  at  her  job,  but  can  be  seen  as 
an  indication  of  the  strength  of  character  that 
she  embodies.  Ms.  Simmons  has  had  lifelong 
practice  In  bearing,  and  overcoming,  the  hos- 
tility of  prejudiced  opposition. 

Althea  T.L.  Simmons  is  a  knowledgeable 
and  assertive  leader  who  deserves  ecognl- 
tion.  I  am  pleased  to  share  this  articif  by  Lena 
Williams  with  you,  as  it  appeared  in  the  June 
30  edition  of  the  New  York  Times.  It  provides 
just  such  recognition. 

tProm  the  New  York  Times.  June  30,  1987] 
Black  and  Female,  and  Now  Deemed 
Epfective 
(By  Lena  Williams) 
Washington,  June  29.— Civil  rights  lead- 
ers engaged  in  much  second-guessing  nine 
years  ago  when  Benjamin  L.  Hooks  Jr.,  ex- 
ecutive director  of  the  National  Association 
for  the  Advancement  of  Colored  People, 
chose  Althea  T.L.  Simmons  as  the  associa- 
tion's chief  Washington  lobbyist. 

Ms.  Simmon's  predecessor,  Clarence 
Mitchell  Jr.,  who  was  retiring  after  28  years 
of  service,  was  thought  of  inside  and  outside 
Congressional  circles  as  one  the  most  effec- 
tive and  influential  lobbyists  of  his  time. 

He  was  going  to  be  difficult  to  follow, 
some  said.  Others  were  opposed  to  sending  a 
black  woman  to  Capitol  Hill,  convinced  that 
being  black  and  female  would  be  a  double  li- 
ability in  a  predominantly  white  male  world. 
Even  President  Carter  was  skeptical. 
When  they  were  Introduced,  Ms.  Simmons 
recalls  that  Mr.  Carter  warned:  "You've  got 
some  very  large  f ooUteps  to  fill  in  Clarence 
Mitchell's  shoes." 

'I  told  him,"  she  said,  "that  no  one  could 
fill  Clarence's  shoes.  I'd  just  have  to  walk  In 
my  own  footsteps." 

Today,  as  the  N.A-A.C.P.  prepares  for  its 
annual  meeting  starting  Sunday  in  New 
York,  Ms.  Simmons  is  viewed  here  as  an  im- 
portant player  In  her  own  right. 

"She's  one  of  the  most  effective.  Intelli- 
gent lobbyists  on  the  HUl  today,"  said  Sena- 
tor Onin  G.  Hatch,  Republican  of  Utah, 
who  acknowledged  that  he  and  Ms.  Sim- 
mons seldom  agreed  on  the  issues.  "She 
knows  the  issues  and  pushes  them  with  a 
great  deal  of  aplomb.  I  may  disagree  with 
her,  but  she  can  l)e  persuasive.  I  can't  say 
she's  made  me  change  my  vote,  but  she's 
had  a  great  Influence  on  me." 

Mr.  Hatch  also  said  he  appreciated  Ms. 
Simmons'  "quiet  approach." 

Melvln  Bradley,  a  special  assistant  to 
President  Reagan,  said  of  Ms.  Simmons: 
'She's  not  going  to  bend  that  much.  But 
one  of  the  things  in  her  favor  is  that  she  is 
committed  to  her  work  and  l)elleves  In  what 
she  does." 

As  for  the  differences  t>etween  the  Admin- 
istration's agenda  and  that  put  forth  by  Ms. 
Simmons  on  behalf  of  the  N.A.A.C.P.,  Mr. 
Bradley  said  the  two  sides  prol>ably  agreed 


19069 

on  80  to  90  percent  of  the  issues.  "And  have 
agreed  on  the  others  to  disagree. "  he  added. 

For  her  part.  Ms.  Simmons  said:  'A  lobby- 
ist's stock  and  trade  is  his  or  her  ability  to 
communicate.  I  study  everybody  on  the  Hill. 
So  I  know  what  turns  them  off  and  what 
turns  them  on.  Then  you'll  know  how  to  ap- 
proach them." 

Although  Ms.  Simmons  still  gracefully 
suffers  comparisons  to  the  late  Mr.  Mitch- 
ell—as she  does  remarks  about  her  uncanny 
resemblance  to  former  Representative  Bar- 
bara Jordan— she  has  succeeded  in  removing 
doubts  about  her  abUity  to  lobby  Capitol 
Hill. 

In  her  own  take-charge  way,  she  has 
worked  quitely  behind  the  scenes  there  and 
in  meeting  rooms  of  civil  rights  organiza- 
tions to  help  win  such  legislative  victories  as 
the  extension  in  1982  of  the  Voting  Rights 
Act,  considered  the  most  important  civil 
rights  legislation  to  come  out  of  Congress  in 
nearly  two  decades. 

She  also  played  a  key  role  in  gathering 
support  for  legislation  to  create  a  national 
holiday  honoring  the  Rev.  Dr.  Martin 
Luther  King  Jr.  and  for  a  blU  Imposing 
sanctions  against  South  Africa  because  of 
its  racial  policies. 

But  Ms.  Simmons  says  that  because  of 
what  her  organization  considers  the  nega- 
tive attitude  of  the  Reagan  Administration, 
she  has  had  to  refocus  her  lobbying  on 
trying  to  prevent  erosion  of  gains  made 
through  the  1964  CivU  Rights  Act. 

"WE'RE  fighting" 

■'We  should  be  moving  ahead  to  complete 
the  unfinished  agenda,  which  includes  eco- 
nomic equality  and  social  equality,"  she 
said.  "We  can't  get  around  to  doing  that  be- 
cause  we're  fighting  to  retain  gains  already 
won.  That's  takes  up  most  of  our  resources." 
The  situation  was  compounded  by  Con- 
gress' reluctance  in  recent  years  to  expand 
protections  and  benefits  for  blacks  and  His- 
panics,  the  handicapped,  other  minority 
groups  and  women,  Ms.  Simmons  said. 

"It's  been  difficult  getting  more  than  one 
civil  rights  measure  passed  at  a  time,"  she 
said.  "Most  of  the  time  you  have  to  take 
part  of  a  bill  then  flush  it  out  later.  That's 
what  we've  had  to  do  with  the  Pair  Housing 
Act. 

'Congress  just  can't  seem  to  focus  on 
more  than  one.  When  Congress  was  consid- 
ering the  King  bUl,  there  were  members  In 
the  House  and  Senate  who  said  we're  going 
to  vote  for  the  bill.  I  said  that's  fine,  but 
that's  not  a  civil  rights  measure.  That's  a 
national  biU  that  benefits  everyone.  We 
need  your  vote  on  the  Grove  City  bill,  Ije- 
cause  that's  jeopardizing  four  major  civil 
rights  statutes.  "  The  Grove  City  bill  denied 
Federal  funds  to  institutions  that  discrimi- 
nate. 

Ms.  Simmons  keeps  a  close  watch  on  the 
dockets  and  calendars  of  the  four  key  com- 
mittees that  handle  clvU  rights  matters— the 
Senate  and  House  Judiciary  Committees, 
the  Senate  Labor  and  Himian  Resources 
Committee  and  the  House  Education  and 
Labor  Committee. 

She  patrols  the  corridors  of  the  Capitol 
equipped  with  an  overstuffed  briefcase,  tele- 
phone book  with  numbers  of  every  civil 
rights  organization  in  the  nation  and  the 
l>ook  she  calls  her  "Bible"— the  "Mandate 
for  Leadership:  Policy  Management  in  a 
Conservative  Administration,"'  by  the  Herit- 
age Foundation. 

Ms.  Simmons  came  to  Washington  after 
26  years  of  field  service  with  the  N.AJV.CJ>., 


19070 


EXTENSIONS  OF  REMARKS 


July  8,  1987 


July  8,  1987 


EXTENSIONS  OF  REMARKS 


19071 


19070 

experience  that  she  says  Uught  her  the 
value  of  graasroots  mobilization. 

"She  can  generate  letters  from  constitu- 
ents In  every  state  and  three-fourths  of  the 
Congressional  districts,"  Mr.  Hooks  said.  "It 
used  to  be  that  representing  the  nation's 
oldest  and  largest  civil  rights  organization— 
an  organization  with  a  40-year  record  of  lob- 
bying in  Washington— meant  something. 
Now  there  are  so  many  groups  out  there 
that  can  make  similar  claims  that  you've  got 
to  change  your  strategy." 

Tur«  Simmons  sees  the  association's  record 
and  reputation  as  one  of  her  most  valuable 
anets. 

"We're  nonpartisan,  but  highly  political." 
she  said.  "We  have  2,100  branches  around 
the  country  and  400,000  members.  We  also 
keep  report  cards  detailing  the  voting 
records  of  every  member  of  Congress  from 
the  time  they  arrived  to  the  present.  We 
send  those  report  cards  out  to  all  branches 
and  any  orguization  that  requests  it.  Come 
election  time,  we're  deluged  with  requests 
from  incumbent  representatives  and  their 
opponents  of  those  records." 

Mb.  Simmons  was  bom  In  Shreveport.  La., 
63  years  ago,  the  daughter  of  a  high  school 
principal  and  a  high  school  teacher. 

"Our  parents  said  we  should  learn  at  least 
three  things  well,"  she  said  of  herself,  her 
older  brother  and  her  yoimger  sister."  So  I 
got  my  bachelor  of  science  degree  in  busi- 
ness education  from  Southern  University,  a 
master's  degree  In  marketing  from  the  Uni- 
versity of  Illinois  and  a  law  degree  from 
Howard  University." 

She  has  used  the  initials  "T.L."  as  part  of 
her  name  since  kindergarten.  When  asked 
what  they  stood  for,  she  said,  "That's  one 
secret  I  will  keep." 

Ms.  Simmons,  who  is  divorced  and  has  a 
daughter,  who  is  a  lawyer,  admits  without 
the  least  regret  that  she  is  a  workaholic. 
When  she  does  socialize,  she  says,  it  is  usu- 
ally with  friends  she  has  made  from  her 
contacts  on  Capitol  Hill. 

"My  staff  likes  to  joke  that  I  can  work  a 
reception  in  30  minutes,"  she  said  with  a 
deep  laugh.  "First  I  decide  whether  the 
N-/LA.C.P.  should  have  a  presence  there.  If 
so,  I'm  in  and  out  of  there,  before  they 
know  what  hit  them." 


IS  CABINET-LEVEL  STATUS  THE 
ANSWER? 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.  1987 
Mr.  SOLOMON.  Mr.  Speaker,  in  the  July 
issue  of  the  DAV  magazine,  Charles  Joeckei. 
executive  director  of  Disabled  American  Veter- 
ans, calls  on  the  President  and  the  Congress 
to  approve  legislation  (H.R.  1707),  to  elevate 
the  Veterans'  Administration  to  a  Cabinet-level 
department. 

I  should  point  out  to  my  colleagues  that  Mr. 
Joeckel's  eloquent  and  convincing  statement, 
which  arrives  in  the  mailboxes  of  over  a  mil- 
lion veterans  ttiis  week,  urges  them  to  write 
and  call  their  elected  representatives  to  add 
their  support  to  the  legislation. 

Mr.  Speaker,  I  shoukj  also  point  out  to  the 
Members  of  this  body  ttuit  this  is  just  the  be- 
ginning ...  the  other  major  veterans'  organi- 
zations, including  Vne  American  Legion  and 
the  VFW,  are  geared  up  in  support  of  this  bill. 
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Over  160  Members  of  the  House  have 
sponsored  the  bill  and  this  is  a  good  start! 
America's  veterans  have  earned  the  right  to 
be  heard  at  the  highest  level  of  government 
.  .  .  and  they  are  not  going  to  rest  until  they 
are  heard  at  the  highest  level  of  government. 
I  wish  at  this  time  to  insert  a  copy  of  the  ar- 
ticle by  Chuck  Joeckei. 

Is  Cabinet-Level  Status  the  Answer? 
Caspar  Weinberger,  Elizabeth  Dole,  James 
Baker,  and  Edwin  Meese.  They're  familiar 
names  to  most  of  us. 

They're  all  members  of  the  President's 
Cabinet,  of  course.  But  we're  familiar  with 
these  folks,  particularly,  for  more  reasons 
than  the  status  they  enjoy  at  the  White 
House. 

Each  1b  an  outspoken  advocate  for  the 
programs  their  departments  implement,  and 
the  policies  they  adopt.  Each,  too,  enjoys 
frequent  and  easy  access  to  the  President. 
And  each  of  them— although  clearly  mem- 
bers of  the  President's  Inner  team— have 
been  prompted  to  publicly  oppose  White 
House  policy  when  their  departments  were 
adversely  affected  in  the  past. 

There's  long  been  a  question  of  loyalties 
among  beads  of  the  major  federal  depart- 
ments and  agencies.  Can  an  agency  head  be 
true  to  the  President  who  put  him  in  the 
job,  while  demonstrating  equal  loyalties  to 
his  party  and  the  constituents  he  serves? 

The  four  Cabinet  officers  I've  cited  have 
publicly  resolved  that  conflict.  The  White 
House  may  send  word  to  Congress  that 
they're  prepared  to  compromise  on  the  De- 
fense Department  budget,  for  example.  But 
you  can  bet  Secretary  of  Defense  Weinberg- 
er will  stlU  be  up  on  Capitol  Hill,  scrapping 
for  full  liinding  for  defense  programs— with- 
out compromise  or  retreat. 

Indeed,  in  Washington— where  the  careful 
orchestration  of  legislation  among  the 
White  House  and  Congress  is  a  daily  occur- 
rence—such criticism  of  Administration  de- 
sires from  within  the  President's  Cabinet 
can  hdp  rather  than  hinder  a  bill's 
progress. 

Congress  is  extremely  sensitive  to  a  lack 
of  candor  on  the  part  of  White  House  offi- 
cials. If  they  don't  think  they're  getting 
both  sides  of  an  issue,  they'll  hold  things  up 
until  they  can  dig  out  that  other  side  on 
their  own. 

Simply  put,  that's  how  the  federal  govern- 
ment takes  care  of  business.  There  are  oiUy 
so  many  federal  dollars  to  go  around.  Only 
so  much  time  to  consider  only  so  many 
issues.  And  only  so  many  people  who  have 
the  clout  to  get  the  President's  ear,  while 
selling  their  department's  programs  to  both 
the  White  House  and  the  Congress. 

That's  why  the  VA  so  often  finds  itself 
taking  a  backseat  to  other  Issues  before  the 
Congress  and  the  Administration.  And 
that's  why  the  current  VA  Administrator, 
Thomaa  K.  Tumage,  is  boxed  out  of  the  de- 
cision making  process. 

In  one  direction  he  faces  the  Office  of 
Management  and  Budget  (OMB)  stone  wall. 
OMB  13  a  shop  where  only  money  talks,  and 
the  less  money  Involved  the  easier  it  is  for 
them  to  hear. 

In  another  direction.  Tumage  faces  a  lack 
of  accessibility  to  the  President.  He  is  an 
agency  head  and  not  a  member  of  the  Presi- 
dent's Cabinet.  As  such,  he  is  expected  to 
weave  his  way  through  a  maze  of  Presiden- 
tial protectors  if  he  is  to  gain  access. 

And  finally,  and  at  every  turn,  he  is  re- 
minded that  the  Republican  party  helped 
put  hlan  in  the  job  he  now  has.  and  the 
party  demands  fierce  loyalties  in  return. 


July  8,  1987 

Last  year  at  our  National  Convention  in 
Reno,  Nev.,  1  described  the  DAV's  expecta- 
tions of  the  man  who  fills  the  top  VA  job. 
And  I  outlined  what  America's  disabled  vet- 
erans have  the  right  to  expect  from  the 
agency.  Thosa  comments  bear  repeating: 

"You  must  realize."  I  told  the  Administra- 
tor, "the  alwolute  concrete  commitment  we 
all  share  for  disabled  veterans,  and  it's  a 
commitment  we  do  not  believe  is  subject  to 
modification  by  reason  of  political  loyalties 
or  interpretation  by  reason  of  fiscal  prior- 
ities. We  expect  the  VA  administrator  to  be 
a  veterans'  advocate.  Indeed,  our  expecta- 
tions are  that  the  administrator's  advocacy 
exceed  even  the  veterans'  organizations. 

"He  is  the  veterans,  and  particularly  the 
service-coimected  combat  disabled  veterans, 
last  best  hop<  for  a  fair  chance  at  a  full  life. 
If  we  find  that  advocacy  wavering,  we  wUl 
respond.  If  we  find  that  advocacy  held  hos- 
tage by  political  considerations,  we  will  re- 
spond. And  if  we  find  that  advocacy  is  any- 
thing but  unparalleled  in  its  strength  of 
spirit  and  commitment,  we  will  respond  with 
all  the  might  of  a  million-member  organiza- 
tion." 

I  mention  this,  in  the  context  of  discuss- 
ing Cabinet-level  status  for  the  Administra- 
tor of  Veterans'  Affairs,  l>ecause  of  recent 
troubling  evetits  on  Capitol  Hill. 

Earlier  In  the  year,  the  Administration 
proposed  a  VA  budget  that  sought  to  make 
deep  cuts  In  VA  health  care  and  regional 
office  personnel,  reduce  the  scope  of  entitle- 
ment to  burial  plot  allowances.  Increase  user 
fees  for  VArguaranteed  home  loans,  and 
remove  Congress  from  its  oversight  respon- 
sibility of  the  VA  through  the  automatic  in- 
dexing of  l)enefits— among  other  provisions. 
We  anticipated  vigorous  opposition  to 
these  projKJsals  from  the  VA.  After  all,  each 
White  House  notion  placed  Important  VA 
programs  in  serious  jeopardy.  Yet,  that  op- 
position was  not  forthcoming. 

Instead,  disabled  veterans  had  to  turn  to 
Congress  for  the  voice  of  advocacy  the  pro- 
grams demanded.  And,  as  the  VA  budget 
winds  its  way  to  completion  in  Congress, 
that  advocacy  has  t>een  strong  in  both  the 
House  and  the  Senate. 

Then  we  have  the  issue  of  improved  hear- 
ing-loss regulations.  As  you'll  recall,  the  VA 
developed  improved  heanng-loss  criteria 
after  some  prodding  by  Congress  and  the 
DAV. 

The  criteria  addressed  the  fact  that  cur- 
rent hearing-loss  criteria  did  not  reflect  the 
full  extent  erf  disability  by  veterans  in  ques- 
tion. 

The  VA  then  sent  the  criteria  to  OMB, 
who  first  stailled  the  routine  review,  then  re- 
jected it  out  of  hand  because  of  its  $35-40 
million  price  tag.  It  was  returned  to  OMB, 
where  that  Sgency  then  sat  on  the  measure 
for  almost  a  year  before  finally  releasing  it 
in  May. 

The  result  of  all  this  was  one  agency  of 
the  federal  government— OMB — overriding 
the  declsloas  made  by  another— the  VA— 
solely  on  the  grounds  of  cost.  The  VA  had, 
In  effect,  relinquished  its  policy  setting  au- 
thority to  CHwIB. 

It  took  repeated  efforts  by  members  of 
Congress— and  the  DAV's  direct  request  to 
White  House  Chief  of  Staff  Howard  Baker- 
before  the  regulations  were  finally  released 
by  OMB  and  printed  In  the  Federal  Regis- 
ter. 

Would  these  scenarios  have  been  different 
If  the  VA  Administrator  was  a  member  of 
the  President's  cabinet?  The  evidence 
strongly  supports  that  conclusion. 
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And  many  meml>ers  In  Congress  agree. 
More  than  one  has  noted  that  the  VA  em- 
ploys more  people  than  any  department 
except  the  Pentagon,  that  the  VA  runs  the 
largest  health  care  system  In  the  free  world, 
and  that  the  VA,  with  a  budget  exceeding 
$27  billion,  is  higher  than  most  other  feder- 
al departments. 

We  know,  too,  that  the  VA  potentially 
serves  85  million  Americans— a  constituency 
that  far  exceeds  many  other  departments  of 
governments. 

It's  a  question  of  the  veterans'  voice  being 
heard— and  heard  well— through  all  the 
other  voices  that  clamor  for  attention  in 
Washington.  Even  though  it  operates  the 
largest  health  care  system  in  the  world— the 
VA  has  had  little  Involvement  in  the  ongo- 
ing pubUc  policy  debate  over  the  changing 
state  of  health  care  In  America. 

Even  though  the  VA  has  led  the  way  in 
such  areas  as  AIDS  research,  prosthetic  de- 
velopment, and  rehabilitation  resetutsh, 
many  seek  to  cut  these  areas  in  the  VA 
budget.  No  one  else  Is  doing  the  scope  of  re- 
search Into  such  things  as  gunshot  wounds 
and  spinal  cord  disabilities,  yet  these  VA 
programs  are  constant  targets  of  budget 
cutters. 

For  these  and  other  reasons,  more  than 
130  members  of  the  House  have  joined  In 
cosponsoring  legislation,  H.R.  1707,  that 
would  designate  the  head  of  the  VA  a 
meml>er  of  the  President's  Cabinet.  Similar 
legislation  to  the  Senate,  S.  533,  Is  also 
under  consideration  in  that  tx>dy. 

I  urge  each  of  you  to  write  or  call  your 
elected  representatives  and  add  their  sup- 
port to  these  two  measures. 

Neither  measure  guarantees  that  veterans 
can  stop  fighting  tooth  and  nail  for  what 
they've  already  earned.  But  they  do  offer 
veterans  a  fair  chance  at  being  heard— and 
heard  at  the  highest  level  of  government. 

Is  cabinet-level  status  the  solution?  Yes, 
so  long  as  the  Individual  who  represents  vet- 
erans on  the  President's  Cabinet  can  dem- 
onstrate that  loyalties  to  constltutents,  to 
party  policies,  and  the  President  are  not 
mutually  exclusive. 


THE  SILENCE  IN  NICARAGUA 


HON.  NORB«AN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  Violeta  Cha- 
morro,  publisher  of  the  silenced  La  Prensa  in 
Nicaragua,  is  among  the  most  eloquent  and 
credible  witnesses  to  the  totalitarianism  of  the 
Sandinista  regime  in  Managua.  As  the  widow 
of  the  martyred  Pedro  Joaquin  Chamorro  Car- 
denal,  editor  of  the  publication,  arKi  as  a 
former  member  of  the  Sandinista  junta,  she  is 
in  a  unique  position  to  know,  and  speak,  the 
truth  concerning  that  regime. 

Earlier  this  week,  she  spoke  some  profound 
truth  through  an  editorial  in  the  Washington 
Post.  Like  her,  I  derKXjnce  the  actions  of  the 
Sandinista  government  against  La  Prensa, 
and  I  deplore  the  free  worid's  silent  accept- 
ance of  those  transgressions. 

The  article  foikiws: 

The  Silence  in  Nicaragua 
(By  Violeta  Chamorro) 

Managua.— The  Sandinista  government, 
not  satisfied  with  having  arbitrarily  brought 
about  the  closure  last  year  of  the  daily 
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newspaper  La  Prensa  for  an  indefinite 
period,  has  continued  a  series  of  aggressions 
against  the  newspaper  which  I  think  the 
whole  world  should  know  about. 

In  a  note  dated  March  26,  but  for  some 
unexplained  reason  not  sent  until  April  13, 
the  Labor  Ministry  ordered  us  to  pay  in  full 
the  wages  of  all  the  workers,  whose  work 
contracts  Inevitably  were  suspended— strict- 
ly In  line  with  the  current  Lal>or  Code— at 
the  same  time  the  newspaper  was  suspended 
on  June  26, 1986. 

It  should  be  noted  that  La  Prensa,  on  the 
decision  of  its  directors  and  for  humanitari- 
an reasons,  seeking  to  ease  as  much  as  possi- 
ble the  unemployment  brought  al>out  by 
the  Sandinista  government,  continued 
paying  the  wages  for  two  months  beyond 
the  June  26  closure. 

As  can  be  Imagined,  La  Prensa,  after  10 
months  of  receiving  not  one  cent  in  Income, 
has  severe  liquidity  problems— despite 
which  it  has  kept  on  a  skeleton  staff.  In  case 
It  might  be  able  to  publish  ag^. 

To  pay  those  costs,  in  the  absence  of  any 
revenue,  the  directors  of  La  Prensa  have 
had  to  sell  off  some  of  the  assets.  Amid  the 
pressure  for  the  paper  to  meet  its  obliga- 
tions. The  Sandinista  government  now  is 
trying  to  liquidate  it  completely  to  l>ankrupt 
La  Prensa. 

"Why  this  now?"  ask  the  noble  Nicara- 
guan  people,  all  of  whose  freedoms— such  as 
freedom  of  expression- have  already  been 
battered.  Very  simple.  The  closure  of  La 
Prensa  was  not  done  for  this  or  that  reason 
proclaimed  by  the  Sandinistas  (without 
their  specifying  one),  but  because  this  news- 
paper, even  shut  down,  represents  the  Nica- 
raguans'  hope  of  one  day  being  able  to  ex- 
press themselves  freely  again. 

That  is  why  for  the  "Sandinista  Front" 
even  the  hopes  of  an  innocent  people  in 
their  tragedy  have  to  l>e  killed. 

But  despite  all  the  outrages,  we  are  con- 
tinuing day  In  and  day  out  to  seek  means  to 
reestablish  our  right  to  appear  again  before 
the  Nicaraguan  public  and  respond  to  its 
demand  to  be  able  to  be  Informed  openly 
and  impartially— and  not  solely  In  line  with 
the  local  and  international  policy  of  the 
Sandinista  government,  as  it  is  now  by  the 
revolutionary  government's  media.  We  do 
this  because  we  consider  it  our  strong  moral 
obligation  to  hold  on  to  the  defense  of  the 
Nlcaraguans'  rights  at  this  historic  moment 
in  my  country. 

Based  on  that  conviction,  during  the  77th 
World  Interparliamentary  Conference  In 
Managua  April  27,  La  Prensa  sought  to  raise 
its  voice  again  tuid  claim  before  representa- 
tives from  around  the  world  its  rights  to 
once  again  freely  inform  the  Nicaraguan 
people  about  what  is  happening  in  this 
country. 

To  make  our  message  known.  La  Prensa 
published  a  poster-style  sheet  bearing  the 
newspaper's  logo  and  calling  for  worldwide 
solidarity  against  the  Sandinista  govern- 
ment's decision  to  keep  it  silenced. 

The  poster  had  as  a  background  an  en- 
larged photograph  of  my  late  husband,  the 
martyred  editor  of  La  Prensa,  Pedro  Joa- 
quin Chamorro  Cardenal.  It  declared  that  in 
Nicaragua  there  Is  no  freedom  and  there- 
fore no  democracy,  and  that  it  cannot  t>e 
said  a  parliamentary  system  exists  here, 
such  as  is  known  in  all  the  democratic  na- 
tions of  the  world. 

Our  greeting  was  circulated  at  the  World 
Interparliamentary  Union  conference, 
having  been  sent  to  the  embassies  of  the 
various  countries  represented  there. 

The  result  was  that  on  April  30  a  platoon 
of  30  armed  soldiers  under  the  command  of 
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Capt.  Oscar  Lozo,  from  the  Nicaraguan  In- 
terior Ministry's  State  Security,  broke  into 
the  newspaper's  plant  and  temporarily  de- 
tained several  La  Prensa  employees.  Includ- 
ing directors.  All  were  subjected  to  police  in- 
terrogation and  threats  of  t>elng  hauled  off 
to  jail  for  having  published  the  poster. 

Three  hours  later,  the  State  Security  mili- 
tary squad  withdrew,  after  searching  the 
entire  building  and  seizing  plates,  film  and 
other  material  »ised  to  print  the  poster. 
Many  of  the  printed  posters  were  also 
seized,  along  with  thousands  of  wastage 
sheets. 

The  newspaper  was  also  left  with  the 
threat  of  further  action,  supposedly  stem- 
ming from  the  state  of  emergency  In  the 
country,  under  which  the  publication  even 
of  a  one-sheet  flyer  is  prohibited  If  Its  text 
has  not  been  checked  and  approved  by  the 
Interior  Ministry. 

With  these  two  Sandinista  government  ac- 
tions against  us,  which  I  denounce  herewith 
through  my  Inter  American  Press  Associa- 
tion colleagues,  I  wish  only  to  carry  out  a 
mission  that  I  have  taken  upon  myself:  to 
explain  to  the  world  the  defenselessness  of 
the  Nlcaraguans  in  the  principal  struggle  of 
this  century— the  ideological  struggle.  My 
mission  is  to  make  those  who  do  not  live  in 
Nlcargua  feel  the  ominous  significance  of 
the  silence  that  has  fallen  over  our  Nicara- 
guan people,  after  having  bled,  after  a 
heroic  fight  for  their  freedom,  a  fight  In 
which  I  lost  my  loved  one. 

Nevertheless,  I  believe  it  is  also  my  obliga- 
tion to  assert  that  despite  the  Sandinistas' 
flagrant  Injustice  to  La  Prensa,  bulwark  and 
barometer  of  democracy  In  Nicaragua,  the 
reaction  from  the  free  world— the  great 
world  press  and  the  leaders  who  call  them- 
selves democrats— has  been  little. 

What  concerns  me  in  this  coolness  is  that 
all  the  delMite  Is  over  whether  armed  strug- 
gle is  good  or  bad.  I,  and  La  Prensa,  do  not 
want— and  have  never  wanted— to  take  part 
in  that  discussion.  It  seems  absurd  to  us 
that  we  look  only  at  the  here  and  now.  and 
not  ahead  to  the  most  dangerous  outlook 
for  our  struggle  in  Nicaragua.  We  are  fight- 
ing against  a  deceitful,  seductive,  false  ideol- 
ogy that  can  trick  exploited  peoples.  And 
against  such  a  force  we  have  no  arms. 

The  barracks,  the  bulwark,  of  the  ideolog- 
ical struggle  in  Nicaragua  is  La  Prensa,  but 
the  loss  of  such  a  bastion  does  not  seem  to 
mean  much  to  the  free  world. 

The  months  go  by  and  totalitarianism, 
with  the  outrage  taken  for  granted,  engages 
In  new  attacks  against  the  people's  right  to 
be  Informed.  The  months  go  by  and  the  new 
dictatorship  continues  taking  positions  and 
strangling  a  people's  freedoms,  won  by 
blood  and  sacrifice. 


SSC  PROVISION  OP  H.R.  1827 


HON.  TERRY  L  BRUCE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  July  8,  1987 
Mr.  BRUCE.  Mr.  Speaker,  I  wish  to  speak  to 
amendment  No.  97  of  H.R.  1827,  the  fiscal 
year  1988  supplemental  appropriatkxts  bHI. 
Amendment  No.  97,  which  passed  the  House 
on  June  30  as  part  of  H.R.  1827,  concerns 
State  financial  incentives  and  the  Department 
of  Energy's  site-selection  process  for  the 
SSC. 
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The  report  accompanying  H.R.  1827  and 
the  description  given  by  its  Senate  sponsor, 
Mr.  OOMENici,  clearly  indicate  that  the  inten- 
tion of  amendment  No.  97  is  to  ensure  that 
the  SSC  site  is  selected  for  its  "overall  suit- 
ability" for  construction  and  operation  of  the 
facility.  I  understand  that  this  amendment  pre- 
cludes the  Department  of  Energy  from  consid- 
ering financial  incentives  from  the  States  in 
making  its  site  selection,  but  that  it  is  not  in- 
tended to  limit  the  ability  of  the  States  to  com- 
pete on  other  criteria  deemed  necessary  for 
the  presentation  of  the  best  site  proposal. 
Moreover,  I  understand  that  this  amendment 
does  not  prohibit  States  from  Including  incen- 
tives, even  financial  incentives,  as  part  of  their 
individual  proposals. 

Mr.  Speaker,  we  are  all  aware  of  the  men- 
acing budget  deficits  which  threaten  our  coun- 
try. That  is  precisely  why  efforts  made  by  the 
Federal  and  State  governments  to  share  the 
cost  fo  the  SSC  are  essential.  Cost-sharing 
represents  an  invaluable  means  of  alleviating 
the  cost  to  the  Federal  Govemrrrent.  I  am 
pleased  that  amendment  No.  97  wisely  allows 
States  and  other  groups  to  include  financial  or 
other  incentives  in  their  proposals.  This  provi- 
sion clearly  offers  States  the  option  to  include 
incentives  to  reduce  the  costs  of  the  super- 
collkter  while  also  ensuring  that  the  SSC  is 
sited  preeminently  on  the  basis  of  its  technical 
requirements. 


INDIANA  AND  THE  GLOBAL 
ECONOMY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Wednesday,  July  8,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  8,  1987  into  the  Congressional 
Record: 

IlfDIAMA  AND  THE  GLOBAL  EcONOBTy 

Recently  two  auto  parts  producers— one 
Japanese,  the  other  American— decided  to 
locate  manufacturing  facilities  for  a  new 
Joint  venture  In  a  small  Indiana  town.  This 
decision  followed  months  of  intense  compe- 
tition and  negotiation.  For  most  Hoosiers,  it 
brought  home  that  foreign  trade  and  invest- 
ment are  of  growing  Importance  not  only  to 
the  national  economy,  but  the  Indiana  econ- 
omy as  well. 

Hoosiers  have  heard  for  years  about  the 
interdependence  of  the  world  economy;  now 
they  are  seeing  the  direct  impact  of  the 
world  economy  on  their  jolw  and  living 
standards.  The  United  States  is  the  world's 
largest  exporter  after  Germany.  It  sold  a 
total  of  $217  billion  of  goods  abroad  last 
year.  Those  exports  mean  ]ol)s:  five  million 
American  Jot>s  depend  on  exports.  Most  of 
those  Jobs  are  in  manufacturing,  but  ex- 
ports count  in  agriculture  as  well.  Farm  ex- 
ports account  for  $1  out  of  every  $4  in  total 
agricultural  sales  and  totalled  nearly  $26 
billion  last  year.  Foreign  investment  In  U.S. 
companies  has  steadUy  increased  in  recent 
years  and  is  now  an  integral  part  of  our 
economy.  Just  over  a  decade  ago,  foreign  in- 
vestment in  the  U.S.  was  valued  at  $25  bil- 
lion. Today  its  value  exceeds  $200  billion. 

Indiana's  situation  mirrors  the  nation  as  a 
whole.  Indiana  is  a  big  player  in  foreign 
trade,  much  bigger  than  one  might  expect. 
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Indiana  ranks  9th  nationally  in  industrial 
and  agricultural  exports.  More  Impressively, 
the  per  capita  value  of  Indiana's  exports 
ranks  second.  Our  exports  are  growing  twice 
as  fast  as  other  segments  of  the  State's 
economy.  About  one-fifth  of  Indiana's  man- 
ufacturing jobs  are  in  some  way  dependent 
on  export  markets,  as  is  one-third  of  its  ag- 
ricultural production. 

Foreign,  investment  plays  an  Increasing 
role  in  Indiana's  economy  as  well.  Nearly 
50,000  Hoosiers  are  employed  In  foreign- 
owned  firms,  and  the  number  Is  growing 
rapidly.  The  Netherlands,  West  Germany, 
Canada  and  the  United  Kingdom  have  the 
largest  stake  In  Indiana,  but  Japanese  Inves- 
tors have  also  begun  to  play  a  major  role  In 
the  economy.  Six  Japanese  automobile  pro- 
ducers are  building  new  plants  In  Indiana 
and  surrounding  States.  These  "trans- 
plants" already  purchase  some  $1.5  billion 
worth  of  tf.S.  auto  parts,  many  from  new  or 
expanding  facilities  In  Indiana. 

Not  all  the  news  is  good.  The  I980's  have 
been  a  rough  decade  for  the  U.S.  in  foreign 
trade.  Stagnating  exports  and  exploding  im- 
ports have  left  the  U.S.  with  a  string  of 
record  trade  deficits.  Farm  exports  alone 
have  declined  sharply  since  1980,  and  nearly 
2  million  jobs  across  the  economy  have  been 
lost  to  imports.  Imports  have  taken  their 
toll  in  Indiana.  Hardest  hit  are  the  steel, 
automobile  and  electronics  industries.  In 
southern  Indiana,  imports  are  challenging 
such  industries  as  heavy  machinery,  shoes, 
furniture,  muscial  instruments  and  luggage. 
Many  Hoosiers  are  understandably  con- 
cerned about  the  impact  of  the  global  econ- 
omy on  Indiana.  They  have  seen  imports 
take  away  their  jobs  and  fear  foreign  firms 
may  not  pay  as  well  as  their  American  coun- 
terparts. They  worry  that  foreign  influence 
could  pose  a  threat  to  their  economic  well 
being  and  the  nation's  security. 

Despite  these  reservations,  the  momen- 
tum of  the  state's  economy  clearly  favors 
more  foreign  investment  and  greater  ex- 
ports. Because  the  U.S.  has  consistently  run 
a  trade  deficit  In  recent  years,  foreign  firms 
and  individuals  are  holding  more  dollars, 
and  they  are  purchasing  American  goods 
and  Investing  in  the  U.S.  at  record  rates. 
Our  trading  partners  today  match  or  exceed 
the  quality  of  many  U.S.  products,  frequent- 
ly sell  them  at  lower  prices,  and  want  to 
manufacture  in  the  U.S.  to  get  around  trade 
barriers. 

What  all  this  means  is  that  Indiana's 
economy  is  no  longer  isolated.  It  is  sensitive 
to  events  far  from  Indiana.  Interest  rate 
changes  in  London,  debt  levels  in  Latin 
America,  trade  policies  of  the  European 
Community,  and  the  dollar/yen  exchange 
rate  affect  the  Hoosier  economy. 

To  compete.  Indiana  must  do  more  to  pro- 
mote exports  and  attract  new  industrial  de- 
velopment. We  should  accentuate  our  eco- 
nomic strengths.  For  example,  Indiana  has 
a  natural  advantage  in  the  automobile  and 
auto  parts  industry:  it  has  several  hundred 
auto-related  firms  within  a  day's  drive  of 
most  U.S.  auto  manufacturers  and  the  new 
Japanese  plants.  It  offers  a  pool  of  skilled 
and  productive  workers,  a  geographical  loca- 
tion close  to  most  major  American  markets, 
a  favorable  climate,  abundant  natural  re- 
sources, an  efficient  transportation  system, 
a  strong  education  system,  and  a  good  pack- 
age of  economic  Incentives— all  important 
considerations  to  new  investors. 

Still,  I  am  concerned  that  Indiana  misses 
some  important  trade  and  investment  op- 
portunities. Often  I  work  with  local  leaders 
to  atlrack  new  enterprises  to  southern  Indi- 
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ana,  and  to  expand  existing  ones.  Some- 
times we  succeed,  but  often  we  do  not.  I  am 
especially  impressed  with  the  need  of  small- 
er businesses  and  communities  to  pool  their 
resources  in  order  to  become  more  competi- 
tive. 

Strenuous  efforts  are  underway  to  pro- 
mote Indiana's  exports  and  attract  foreign 
Investments.  This  includes  improving  the 
state's  data  base  on  trade  and  investment, 
and  building  a  network  of  local  economic  de- 
velopment officers  across  the  state.  I*ublic 
and  private  officials  are  travelling  the  globe 
in  search  of  new  markets  for  Indiana's  prod- 
ucts and  to  match  communities  with  foreign 
Investors.  I  am  encouraged  by  these  efforts. 

I  have  come  to  think  that  the  world  econ- 
omy is  vital  to  economic  growth  in  Indiana. 
Greater  dependence  on  exports  and  foreign 
Investment  presents  some  risks,  but  the  al- 
ternative of  trying  to  insulate  ourselves 
from  the  world  economy  would  leave  Indi- 
ana an  economic  backwater.  My  guess  is 
that  Indiana  ttas  no  choice  but  to  become  a 
major  player  in  the  global  economy.  Success 
will  not  be  easg^,  but  if  we  are  aggressive,  the 
world  market  can  contribute  to  Indiana's 
economic  growth. 


AIDS  AND  TELEVISION 
PROGRAMMING 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  I  recently 
wrote  to  the  three  major  television  networks 
and  asked  then  what  steps  they  were  taking 
to  provide  more  prime  time  and  soap  opera 
programming  regarding  the  human  tragedy  as- 
sociated with  AIDS.  I  urge  my  colleagues  to 
read  the  two  replies  I  received.  I  think  you'll 
find  them  of  interest  in  light  of  continued  re- 
ports about  the  spread  of  AIDS  around  our 
country. 

Nationai.  Broadcasting  Co.,  Inc. 

New  York,  NY,  May  18.  1987. 
Hon.  Newt  Gingrich, 

Congress    of   the    United    States,    Raybum 
House  Of/ice  Building,  WashingtoTi,  DC. 

Dear  Congressman  Gingrich:  I  am  reply- 
ing on  behalf  of  Robert  Wright  to  your 
recent  expression  of  concern  about  the  role 
of  the  media  in  being  responsive  to  the 
AIDS  crises. 

You  have  suggested  that  we  take  a  leader- 
ship position  in  portraying  the  conse- 
quences of  irresponsible  sexual  behavior. 
Since  1983,  we  have  treated  the  subject  dra- 
matically in  series  such  as  St.  Elsewhere, 
L.A.  Law  and  Hill  St.  Blues  and  in  the  long 
form  programming  genre  as  well.  For  exam- 
ple, NBC's  award  winning  made-for-televi- 
slon  movie  "An  Early  Frost"  dealt  sensitive- 
ly with  the  devastating  effects  of  AIDS  on 
one  family. 

We  feel  i%  is  also  Important  to  lead 
through  example  by  providing  positive  role 
models  in  programs  which  feature  fulfilling 
monogamous  relationships  within  the  tradi- 
tional family  setting.  The  Cosby  Show,  Our 
House,  Family  Ties,  Highway  to  Heaven, 
Valerie  and  many  other  series  regularly  pro- 
mote and  encourage  a  responsible,  family 
oriented  lifestyle  as  a  successful  and  emula- 
tive mode  of  behavior. 

We  agree  that  media  must  continue  to 
help  make  viewers  aware  of  the  need  for 
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sexual  responsibility.  Accordingly,  we  plan 
to  advise  producers  and  writers  prior  to  the 
commencement  of  this  coming  season  that, 
wherever  possible,  sexual  relationships  out- 
side of  marriage  must  be  treated  with  an 
awareness  of  all  potentially  devastating  con- 
sequences, including  the  lethal  consequence 
of  AIDS.  This  is  in  line  with  our  continuing 
policy  of  avoiding  portrayals  of  casual  sex 
or  promiscuity  as  life  styles  to  be  condoned 
or  emulated. 

We  must  keep  in  mind,  however,  that  en- 
tertainment programs  are  designed  primari- 
ly to  entertain,  and  are  not  Intended  to  be 
clinical  or  documentary-style  presentations. 
The  serious  Issues  of  human  sexual  respon- 
sibility and  the  costs  of  casual  behavior 
must  be  carefully  handled  and,  understand- 
ably, not  all  television  programs  would  pro- 
vide a  suitable  forum  for  such  discussion. 
The  potential  for  exploitation  could,  in 
some  cases,  outweigh  any  derivative  for 
positive  effect. 

Please  be  assured  that  NBC  will  continue 
Its  leadership  role  in  encouraging  positive, 
healthy  human  behavior  in  all  program- 
ming. 

Sincerely, 

Ralph  Daniels. 

Capital  Cities/ ABC,  Inc., 
NexD  York,  NY,  May  22,  1987. 
Hon.  Newt  Gingrich, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  DC. 

Dear  Mr.  Gingrich:  Mr.  John  Sias,  Presi- 
dent, ABC  Television  Division  has  asked  me 
to  reply  to  your  recent  letter  in  which  you 
suggest  incorporating  in  our  programming  a 
depiction  of  the  consequences  of  promiscu- 
ous sexual  behavior,  specifically  relating  to 
the  current  AIDS  crisis.  ABC's  Department 
of  Broadcast  Standards  and  Practices  has 
the  responsibility  for  reviewing  all  program 
and  commercial  material  prior  to  broadcast 
to  ensure  that  they  meet  our  standards  and 
policies. 

A  number  of  our  dramatic  and  comedy 
programs  have  Included  such  information. 
For  example,  in  a  recent  episode  of  Dynas- 
ty, Blake  Carrington  specifically  advises  his 
son  about  the  risks  of  AIDS  and  the  need  to 
follow  a  more  responsible  sexual  lifestyle.  In 
a  recent  made-for-television  film.  Tonight's 
the  Night  about  a  single's  bar,  the  message 
offered  is  that  sexual  activity  can  have  seri- 
ous medical  and  emotional  consequences 
and  encourages  responsible  sexual  behavior. 
In  addition,  various  programs  from  the  situ- 
ation comedy  Mr.  Belvedere,  to  the  drama 
Mariah,  have  dealt  with  the  issue  of  AIDS 
and  incorporated  current  information  re- 
garding the  disease. 

Additionally  Good  Morning  America, 
Nightline,  and  various  ABC  news  programs 
have  on  many  occasions  dealt  with  the  issue 
of  AIDS  and,  of  course,  will  continue  to  do 
so  as  events  warrant. 

Finally,  I  would  like  to  call  to  your  atten- 
tion a  public  service  armouncement  which 
ABC  initiated  in  cooperation  with  the 
American  Foundation  for  AIDS  Research, 
featuring  U.S.  Surgeon  General  C.  Everett 
Koop  on  AIDS  and  sexual  behavior.  The 
PSA  has  run  prominently  on  our  prime  time 
and  daytime  schedule  and  will  continue  in 
the  near  future. 

Specifically  with  respect  to  the  study  you 
mention  regarding  the  content  analysis  of 
some  television  programs,  it  should  be  noted 
that  while  romance  and  sexuality  comprise 
an  element  of  popular  entertainment  pro- 
gramming, these  studies  generally  consider 
depictions  and  actions  entirely  out  of  con- 
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text  and  fall  to  offer  any  indication  as 
whether  or  not  the  consequences  of  irre- 
sponsible sexual  activity  were  also  included 
within  the  program.  We  are  very  aware  of 
our  responsibility  with  regard  to  the  depic- 
tion of  sexuality  and  do  not  permit  pro- 
gramming to  endorse  or  condone  a  sexual 
lifestyle  which  is  clearly  inappropriate.  Fur- 
ther, we  insist  that  programs  which  do  deal 
with  such  behavior  clearly  depict  the  conse- 
quences of  such  actions.  A  recent  example  is 
our  highly  praised  made-for-televlsion  film 
Daddy,  which  depicted  the  tragic  conse- 
quences of  an  unintended  pregnancy  as  a 
result  of  irresponsible  teenage  sexual  activi- 
ty. 

I  hope  the  foregoing  will  Indicate  the  care 
and  concern  which  we  share  with  you  re- 
garding both  the  depiction  of  sexuality  on 
television  and  specifically  with  respect  to 
the  seriousness  of  the  AIDS  situation.  We 
will  continue  to  deal  with  the  issue  of  AIDS 
in  our  entertainment  and  informational  pro- 
gramming as  story  requirements  and  news 
editorial  judgments  dictate. 
Sincerely  yours, 

Alan  WoRTZEL. 


SSC  PROVISION  IN  H.R.  1827, 
THE  FISCAL  YEAR  1987  SUP- 
PLEMENTAL APPROPRIATIONS 
BILL 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  MINETA.  Mr.  Speaker.  I  would  like  to 
address  my  remarks  toward  amendment  97  ot 
the  fiscal  year  1987  supplemental  appropria- 
tions bill,  H.R.  1827.  This  amendment  con- 
cerns the  procedure  for  selecting  a  site  for  the 
superconducting  super  collkler  [SSC],  and  the 
financial  incentives  portion  of  the  invitation  for 
site  proposals. 

I  believe  that  we  must  be  explicit  atwut  the 
position  taken  in  this  amendment.  It  is  impor- 
tant to  ensure  that  the  site  for  the  SSC  is  se- 
lected for  its  overall  suitability,  ensuring  full 
consideration  of  the  site's  scientific  merits. 
The  SSC  is  a  scientific  device,  accordingly,  it 
is  cnicial  to  maintain  the  scientific  integrity  of 
the  project.  The  compromise  amendment  as- 
sures that  the  scientific  aspects  of  a  proposed 
site,  including  its  geological  and  environmental 
characteristics,  will  be  given  paramount  con- 
sideration by  the  DOE  during  the  site  selection 
process. 

The  language  accompanying  amendment 
97  does  not  waive  the  request  for  cost  shar- 
ing in  the  Invitation  for  site  proposals,  nor 
does  it  preclude  the  submission  of  financial  in- 
centives. The  language  explicitly  allows  the 
use  of  non-Federal  resources  to  improve  the 
suitability  of  any  proposed  site.  Given  the 
magnitude  of  the  Federal  deficit  it  would  be 
irresponsible  to  ignore  cost  sharing  proposals 
in  the  final  determinatwn  of  overall  suitability. 
Additionally,  to  gamer  and  maintain  wkle- 
spread  public  support  for  the  project  I  believe 
that  cost  sharing  must  be  consktered. 

The  SSC  is  expected  to  cost  approximately 
$4.4  billion.  Significant  future  benefits  will 
accrue  to  the  locality  selected  for  the  con- 
struction of  the  SSC.  It  is  reasonat>le  and  ap- 
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propriate  to  expect  the  locality  that  benefits 
from  this  immense  Federal  project  to  return 
some  of  the  benefit  stream  in  the  form  of  a 
cost-sharing  an-angement.  I  believe  that  this 
approach  Is  fair  and  will  most  effectively 
assure  continued  public  support  for  the 
project. 


THE  BOLAND  AMENDMENT: 
ANOTHER  VIEW 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1987 
Mr.  MICHEL.  Mr.  Speaker,  we  have  recently 
had  much  debate  concerning  the  meaning  of 
the  various  Boland  amendments  that  were  at- 
tached to  bills  dealing  with  akj  to  the  demo- 
cratic resistance  in  Nicaragua.  I  recently  came 
across  a  very  persuasive  article  arguing  that 
the  "weight  of  the  evidence  from  Congress' 
own  record  Is  that  the  Boland  amendment  dkl 
not  limit  President  Reagan  or  his  NSC  staff 
from  aiding  the  Contras."  I  realize  the  issue  is 
one  on  which  there  Is  widespread  disagree- 
ment among  our  colleagues,  but  I  thought  it 
would  be  useful  to  give  them  a  chance  to  ex- 
amine this  argument  since  it  is  skillfully  made. 
At  this  point  I  would  like  to  insert  in  the 
Record  "Congress  Is  Hoist  by  Its  Boland 
Petard",  by  L  Gordon  Crovitz,  the  Wall  Street 
Joumal,  July  7,  1987: 

[From  the  Wall  Street  Joumal,  July  7 
1987] 

Congress  Is  Hoist  by  Its  Boland  P»etard 
(By  L.  Gordon  Crovitz) 

Rep.  BUI  Alexander  (D.,  Ark.)  set  a 
modem  printing-cost  record  when  he  had 
the  legislative  history  of  the  Boland  amend- 
ments published  in  the  Congressional 
Record  on  June  15.  He  said  the  $197,382 
cost  was  justified  because  the  report  would 
show  that  any  intention  to  exclude  the 
president  or  his  National  Security  CouncU 
from  coverage  by  the  amendments  was 
"conspicuously  absent." 

Rep.  Alexander  should  ask  for  a  refund. 
The  collection,  "The  Boland  Amendment: 
Intent  of  Congress"  (U.S.  Government 
Printing  Office.  403  pages.  $1.25).  is  ammu- 
nition for  critics  who  are  skeptical  that  the 
Boland  amendments  were  clear  policy  state- 
ments or  valid  legal  constraints  on  the  exec- 
utive branch.  Like  the  amendments  them- 
selves, the  debates  included  no  express 
intent  to  limit  the  president  or  his  NSC 
staff  from  aiding  the  Contras.  Nor  were  any 
civil  or  criminal  penalties  envisioned  for  any 
"violations." 

Congressmen  on  the  Iran-Contra  comml^ 
tee  will  have  a  chance  today  to  ask  Lt.  Col. 
Oliver  North  how  the  NSC  staff  viewed  the 
Boland  amendments.  For  their  part,  many 
congressmen  were  confused  about  what  the 
Boland  amendments  meant.  Indeed,  at  one 
point  In  the  debates.  Rep.  Edward  Boland 
(D.,  Mass.)  himself  seemed  to  suggest  the 
NSC  wasn't  covered. 

The  most  restrictive  Boland  amendment 
was  the  third  of  the  five  versions,  which  was 
attached  to  the  Defense  Appropriation  and 
Intelligence  Authorization  Acts  and  in  force 
from  Oct.  3.  1984.  to  Sept.  30,  1985.  This  in- 
cluded the  prohibition  on  Contra  funding 
by  the  CIA  or  Pentagon  or  any  other  gov- 
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eminent  agency  "Involved  in  Intelligence  ac- 
UvlUes." 

THX  KIT  qUUTION 

The  debate  is  mute  on  any  suggestion  that 
President  Reagan  or  the  NSC  were  included 
in  the  prohibition.  Rep.  Boland  Issued  a 
■tatement  after  the  amendment  was  adopt- 
ed to  clarify  its  breadth.  "This  prohibition 
applies  to  all  funds  available  in  fiscal  year 
198S  regardless  of  any  accounting  procedure 
at  any  agency,"  he  said.  "It  clearly  prohibits 
any  expenditure,  including  those  from  ac- 
counts for  salaries  and  in  all  support  costs. 
The  prohibition  is  so  strictly  written  that  it 
aiiin  prohibits  transfers  of  equipment  at  no 
cost." 

The  key  question  is  which  agencies  were 
covered.  The  Library  of  Congress,  which  col- 
lected the  Boland  debates,  said  the  prohibi- 
tion was  not  absolute:  "Unlike  some  other 
appropriations  statutes,  there  is  no  express 
bar  to  the  use  of  funds  for  activities  for 
which  Congress  had  denied  assistance." 
MiMriny  was  the  usual  catchall  phrase  that 
no  funds  otherwise  authorized  could  be  used 
for  a  prohibited  purpose— here,  the  Contras. 
The  text  of  the  amendment  strongly  indi- 
cates that  the  president  and  NSC  were  not 
covered.  The  authorization  act  that  includ- 
ed the  third  Boland  amendment  listed  the 
10  "intelligence  and  intelligence  related" 
agencies  that  would  be  covered  by  the  law. 
These  were  the  CIA;  Defense  E>epartment; 
Defense  Intelligence  Agency;  National  Secu- 
rity Agency  (no  relation  to  the  NSC);  De- 
partments of  the  Army,  Navy  and  Air  Force; 
State  Department;  Treasury  Department; 
Energy  Department:  Federal  Bureau  of  In- 
vestigation: and  Drug  Enforcement  Admin- 
istration. This  group  is  similar  to  the  intelli- 
gence agencies  listed  by  President  Reagan 
in  Executive  Order  12333.  The  NSC  is 
absent  from  both  lists. 

Perhaps  the  strongest  evidence  that  the 
Boland  amendments  didn't  apply  to  Presi- 
dent Reagan  or  the  NSC  came  from  Rep. 
Boland  himself  in  the  debate  on  the  Michel 
amendment  to  the  fourth  of  the  five  Boland 
amendments,  which  provided  $27  million  in 
humanitarian  aid  from  August  1985  to 
March  1986.  Consider  this  colloquy,  where 
Rep.  Boland  referred  to  the  CIA  and  PenU- 
gon  as  intelligence  agencies: 

Rep.  Boland:  "[The  Boland  amendment 
means  that  none  of  the  funds  which  are  ap- 
propriated by  the  Michel  amendment  may 
be  provided  through  any  intelligence 
agency.  Now  some  of  you  might  ask  If  this  is 
necessary,  since  the  Michel  amendment  says 
that  the  money  it  would  appropriate  can't 
go  through  CIA  or  DoD.  The  president. 
under  the  Michel  amendment,  can  deter- 
mine the  agency  which  will  dispense  this 
aid.  but  he  will  be  precluded  from  using  an 
intelligence  agency." 

Rep.  Thomas  Foley  (D..  Wash.):  "Is  It  also 
correct  that  the  Boland  amendment  to  the 
Michel  amendment  would  not  in  any  way 
restrict  the  authority  of  other  agencies  of 
the  TJJS.,  other  than  intelligence  agencies. 
from  distributing  any  humanitarian  assist- 
ance if  authorized  by  the  Michel  amend- 
ment?" 
Rep.  Boland:  "Yes." 

What  makes  Rep.  Roland's  comments  es- 
pedally  interesting  is  that  just  as  the  House 
was  debating  which  agency  should  adminis- 
ter the  humanitarian  aid,  the  Senate  Appro- 
priations Committee  was  writing  a  report 
that  expressly  specified  a  role  for  the  NSC. 
The  report  said  that  the  amendment  allows 
President  Reagan  to  determine  how  the  aid 
would  be  administered,  but  "requires  the 
National  Security  Council  to  monitor  imple- 
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menUtlon  of  the  proposal."  Par  from  the 
NSC  being  prohibited  from  playing  any  role 
in  the  Contra  aid  program,  the  agency 
would  be  required  to  oversee  its  administra- 
tion. Legislators  apparently  believed  this 
was  consistent  with  the  Boland  amendment. 
President  Reagan  eventually  chose  a  unit  in 
the  State  Department  to  oversee  the  hu- 
manitarian aid. 

The  legislative  debate  is  also  interesting 
for  the  dog  that  didn't  bark— the  arguments 
that  weren't  made.  If  Congress  meant  to 
legislate  a  legal  constraint  on  presidential 
authority  In  foreign  policy,  this  would  have 
raised  separation  of  powers  issues.  Yet  the 
only  discussion  on  this  during  debate  on  any 
of  the  Boland  amendments  was  by  Sen. 
Barry  Goldwater  (R.,  Ariz.),  who  opposed 
congressional  efforts  to  micro-manage  for- 
eign policy. 

"The  decision  In  these  matters  in  my  opin- 
ion and  according  to  the  Constitution  rests 
with  the  president,"  Sen.  Goldwater  said  In 
the  October  1984  debate  on  the  third 
Boland  amendment.  Whatever  the  amend- 
ments says,  "ultimately  it  is  the  commander 
in  chief  who  Is  going  to  have  to  make  up  our 
minds  or  we  are  going  to  have  to  amend  the 
Constitution." 

The  d^ate  also  includes  rejection  of  com- 
peting amendments  that  would  have  flatly 
prohibited  any  Contra  aid.  The  Boland 
amendments  were  compromises,  accepted  to 
avoid  the  risk  of  presidential  veto  or  a  con- 
stitutional showdown. 

The  Library  of  Congress  report  describing 
the  legislative  debate  on  the  first  Boland 
amendment,  which  covered  1982-83,  says  "it 
was  clearly  understood  at  the  time  of  enact- 
ment that  the  compromise  would  not  cut  off 
all  direct  or  indirect  assistance  to  the  Con- 
tras." Rep.  Boland's  amendment  passed  the 
House  unanimously.  It  prohibited  the  De- 
fense Department  and  Central  Intelligence 
Agency  from  military  aid  "for  the  purpose 
of  overthrowing  the  government  of  Nicara- 
gua." 

This  was  less  restrictive  than  the  proposal 
of  Rep.  Tom  Harkin  (D.,  Iowa)  that  would 
have  barred  funds  to  assist  any  group  or  in- 
dividual 'in  carrying  out  military  activities 
In  or  against  Nicaragua."  Rep.  Boland  wor- 
ried about  a  possible  veto  of  the  broader 
bill.  He  tald  that  the  Boland  amendment  "is 
agreeable  to  the  executive  branch.  They  do 
not  like  it,  but  it  is  agreeable  to  them.  I  be- 
lieve [the  Harkin  amendment]  is  not  neces- 
sary. I  further  believe  that  it  sets  a  bad 
precedent." 

Sen.  Christopher  Dodd  (D.,  Conn.)  offered 
a  version  of  Rep.  Harkin's  amendment. 
"There  are  any  number  of  ways  of  circum- 
venting" the  Boland  amendment,  he  said. 
"It  U  going  to  provide  a  green  light  for  the 
continued  activity  that  we  have  seen  report- 
ed over  and  over  again,  in  the  last  several 
weeks  and  months,  suggesting  that  we  are 
already  deeply  involved  in  a  broader  conflict 
in  Central  America.  My  amendment  Is  more 
open-ended,  more  of  a  declaration  of 
policy." 

Sen.  John  Chafee  (R.,  R.I.)  called  the 
Dodd  proposal  "an  extreme  Injunction  to 
impose  on  the  activities  of  the  United 
States,  directly  or  indirectly.  I  do  not  think 
we  have  ever  had  an  injunction  like  this. 

"The  senator  from  Connecticut,  I  pre- 
sume, is  going  to  say  [about  the  Boland 
amendment],  'Well,  that  is  big  enough  to 
drive  a  truck  through.'  The  question  really 
before  us  is.  Is  this  body  going  to  insert  a 
complete  prohibition  of  activities.  .  .  .  Are 
we  going  to  tie  the  hands  of  the  president? 
After  all.  it  is  the  president  who  is  at  the 
top  of  the  heap  in  this." 
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The  Boland  amendment  for  1983-84  in- 
cluded $24  million  for  the  Pentagon  and 
CIA  to  support  the  Contras.  The  most  re- 
markable feature  of  the  debate  was  how 
strongly  congressmen  disagreed  about  the 
meaning  of  the  Boland  prohibitions  they 
had  passed  ju«t  the  year  before. 

Rep.  Lee  Hamilton  (D.,  Ind.)  thought  all 
covert  aid  was  prohibited.  "Covert  action 
against  Nicaragua  is  against  our  laws,"  he 
said.  "The  llrst  law  in  question  is  the 
Boland  amendment,  passed  last  year." 

The  ranldng  Republican  on  the  Intelli- 
gence Committee,  Rep.  Kenneth  Robinson 
of  Virginia,  disagreed.  He  said,  "The  House 
voted  down  a  legislative  amendment  which 
would  have  denied  funds  for  the  purpose  of 
carrying  out  covert  activity.  The  House, 
however,  adapted  the  Boland  amendment 
by  a  vote  of  411  to  0.  In  so  doing,  the  House 
approved  the  concept  that  a  covert  para- 
military operation  in  Nicaragua  was  accept- 
able." 

Rep.  Robinson  became  exasperated  with 
some  memlwrs'  revisionism  of  the  first 
Boland  amendment.  "I  took  some  of  those 
411  votes  with  me.  I  argued  some  of  my  col- 
leagues into  going  along  at  that  time  be- 
cause I  thought  I  understood  it,  and  I  stUl 
think  I  understand  It,  and  I  do  not  believe 
that  the  BolVJid  amendment  has  been  vio- 
lated. ...  I  want  to  say  that  as  one  who 
stood  here  defending  the  Boland  amend- 
ment, arguing  my  colleagues  on  the  Repub- 
lican side  to  vote  for  it,  that  I  made  a  mis- 
take in  so  doing.  It  is  probably  the  biggest 
mistake  I  have  made  since  I  have  been  in 
Congress." 

DEBATE  OVER  "HUMANITARIAN" 

The  fourth  Boland  amendment,  which 
covered  1985-86,  included  $27  million  for 
humanitarian  aid  to  the  Contras.  Much  of 
the  debate  was  about  the  meaning  of  "hu- 
manitarian." Assistant  Secretary  of  State 
Elliott  Abraxns  recently  testified  to  the 
Iran-Contra  panel  that  he,  too,  had  difficul- 
ty with  the  ooncept;  he  had  decided  that  on 
balance,  wristwatches  met  the  standard. 
One  colloquy  shows  the  confusion  among 
congressmen; 

Sen.  Patriek  Leahy  (D.  Vt.):  "Obviously 
there  is  a  gray  area  here  of  Items  that  are 
nonhumanitarian  but  also  nonlethal.  I 
wonder  would  the  following  items  be  includ- 
ed within  the  scope  of  himianltarian  assist- 
Euice.  Military-type  uniforms?" 

Sen.  Sam  Nunn  (D.,  Ga.):  "We  had  con- 
siderable diseussion  on  this.  I  think  we  have 
defined  it  as  food,  medicine,  clothing.  I 
would  say  if  you  gave  a  multiple-choice 
question  and  said,  would  the  CIA  be  permit- 
ted to  provide  military-type  uniforms  or 
would  they  be  required  to  give  them  three- 
piece  suits  or  tuxedos  ...  or  bathing  suits  or 
Bermuda  shorts.  I  would  say  militau-y-type 
uniforms  are  permitted." 

The  fifth  version  of  the  Boland  amend- 
ment provided  a  classified  amount  of  aid  for 
the  Contraa  for  the  period  of  December 
1985  to  October  1986.  In  June  1986,  Con- 
gress voted  $100  million  in  aid  for  the  Con- 
tras. 

So,  Congress  left  some  play  in  the  Joints 
throughout  the  Boland  amendment  period. 
The  legislative  record  shows  that  everyone 
knew  the  executive  branch  was  left  free  to 
do  what  it  could  to  support  the  Contras 
until  Congress  resumed  funding.  In  return. 
Congress  avoided  an  all-out  constitutional 
battle  with  the  executive  over  separation  of 
powers. 

This  recoitl  of  a  changing  and  ambiguous 
set  of  amendments  should  force  the  Iran- 


July  8,  1987 

Contra  panel  and  special  prosecutor  Law- 
rence Walsh  to  ask  themselves  this  ques- 
tion: Are  the  Boland  amendments  sturdy 
enough  hooks  on  which  to  hang  any  of  the 
accused?  The  answer  is,  no.  The  weight  of 
the  evidence  from  Congress's  own  record  Is 
that  the  Boland  amendments  did  not  limit 
President  Reagan  or  his  NSC  staff  from 
aiding  the  Contras. 


MAYOR  LARRY  AGRAN  TESTI- 
FIES BEFORE  THE  HOUSE 
BUDGET  COMMITTEE 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker. 
Mayor  Larry  Agran  of  Irvine,  CA,  recently  testi- 
fied before  the  House  Committee  on  the 
Budget.  Mayor  Agran  advocated  a  thoughtful 
change  in  budgetary  priorities:  Instead  of 
spending  near  one-third  of  our  national  budget 
for  military  purposes,  he  argued  for  investment 
in  projects  which  would  address  serious  tech- 
nical and  social  problems  in  our  urt>an  areas. 

Mayor  Agran  speaks  as  one  whose  con- 
stituency has  benefited  from  an  unprecedent- 
ed increase  in  tfie  military  budget,  a  substan- 
tial amount  of  which  is  spent  on  research  and 
development  finns  in  Irvine.  Yet,  he  under- 
stands that  squandering  taxpayers'  dollars  for 
this  arms  buildup  is  a  gross  dereliction  of  our 
commitment  in  maintaining  the  future  health, 
educatkjn,  and  human  resources  of  our  coun- 
try. Mayor  Agran  has  the  courage  to  tran- 
scend the  pressures  of  the  military  industries 
in  his  own  city  and  address  social  problems 
such  as  the  homeless,  public  health,  and  pov- 
erty. 

Mayor  Agran  asked  us  to  rethink  our  invest- 
ing in  nondefensive  weapons,  in  particular  the 
MX,  the  Pershing  II,  and  the  Trident  II  mis- 
siles. While  instead  of  maintaining  the  arms 
race  with  the  Soviet  Union,  we  need  to  look  at 
mutual  arms  control  as  an  incentive  to  reduc- 
ing military  spending. 

I  commend  Mayor  Agran's  views  and  rec- 
ommend that  all  Members  of  the  Congress 
review  his  thoughtful  testimony: 

Stateuxst  op  Mayor  Larry  Agran 

My  name  is  Larry  Agran.  I  am  the  Mayor 
of  Irvine,  a  city  of  nearly  100,000  people  lo- 
cated in  the  center  of  Orange  County,  Cali- 
fornia. I  am  grateful  for  your  Invitation  to 
speak  this  morning  about  the  federal  budget 
and  the  priorities  it  reflects.  In  coming  here 
today,  I  was  tempted  to  simply  add  my  voice 
to  the  voices  of  my  distinguished  colleagues 
in  local  government— Los  Angeles  Mayor 
Tom  Bradley  and  others— in  pleading  for 
the  preservation  of  the  battered  and  dimin- 
ished programs  of  urban  assistance  that  the 
President  has  urged  be  further  cut  or  termi- 
nated altogether.  But  I  have  decided  Instead 
to  try  to  reach  you  with  a  different  kind  of 
message.  You  see,  after  nine  years'  service 
as  a  local  elected  official— holding  office 
duiing  both  the  Carter  and  Reagan  Admin- 
istrations—I  am  frankly  frustrated  with 
having  spent  countless  hours  trying  to  do 
my  part  to  save  modest  programs  that  are 
of  obvious  and  direct  benefit  to  America's 
cities,  towns,  and  people,  meanwhile  watch- 
ing Congress  and  the  President  squander 
tens  of  billions  of  taxpayer  dollars  on  use- 
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less  weapons  like  the  MX  missile,  the  Per- 
shing II,  the  Trident  II.  and  the  B-1 
l>omt>er,  not  to  mention  the  most  hare- 
brained boondoggle  of  them  all.  Star  Wars. 

Frustrated  with  the  unbroken  string  of 
misery-producing  budgets  of  the  1980s— in- 
cluding the  President's  totally  unrealistic 
1988  budget— I  nevertheless  still  hold  out 
hope  for  the  future.  Indeed,  I  am  here 
today  in  the  very  real  hope  that  the  House 
Budget  Committee— this  vitally  important 
Committee  of  the  historic  100th  Congress- 
will  in  1987  break  with  the  past  and  write  a 
budget  that  recognizes  that  the  time  for 
sweeping  and  fundamental  changes  in  na- 
tional priorities  is  at  hand.  I  know  and  you 
know  that  the  President  Isn't  ready  for 
these  changes.  He'll  never  be  ready.  But  the 
American  people  are  ready.  For  them,  it's 
time. 

It's  time  to  end  the  Cold  War  with  the 
Soviet  Union. 

It's  time  to  end  the  arms  race  that  threat- 
ens our  whole  planet  and  is  wrecking  our 
national  economy. 

And  It's  time  to  end  the  President's  and 
Congress'  undeclared  war  against  America's 
cities  and  towns,  a  dirty  little  war  waged 
against  our  own  people  by  way  of  federal 
budgets  that  are  bloated  with  military 
spending  while  programs  of  essential  social 
support  are  cut,  cut,  and  cut  again. 

THE  VIEW  FROM  CITY  HALL 

As  Mayor  of  Irvine,  I  might  appear  to  be 
an  unlikely  witness  to  be  calling  for  a  rever- 
sal of  the  arms  race  and  a  sharp  cut  in  mili- 
tary spending.  Indeed,  Irvine's  modem  re- 
search and  development  firms  gamer  more 
than  a  fair  share  of  Orange  County's  $3  bil- 
lion yearly  in  prime  military  contracts.  On 
the  surface,  the  picture  in  Irvine  and  the 
larger  Orange  County  area  is  one  of 
progress  and  prosperity,  riding  a  wave  of  un- 
precedented levels  of  military  spending. 

But  from  my  vantage  point  at  City  Hall,  I 
know  there  is  much  more  to  the  story.  In 
spending  nearly  $300  billion  per  year  for 
military  purposes— roughly  one-third  of  our 
national  treasury— we  have  neglected  the  se- 
rious technical  and  social  problems  of  urban 
and  suburban  life.  For  example,  in  Orange 
County  our  traffic  and  transportation  prob- 
lems are  among  the  worst  in  the  nation.  I 
ask  you,  what's  more  important?  Building 
and  maintaining  a  Rapid  Deployment  Force 
that  is  of  questionable  military  value?  Or 
providing  federal  funds  to  construct  rapid 
transit  systems  and  other  energy-efficient 
transportation  improvements  that  really 
work  in  our  great  urban  centers? 

In  Orange  County,  the  problems  of  haz- 
ardous materials  and  toxic  chemicals  far 
outstrip  our  control  mechanisms.  What  is 
more  important?  Cleaning  up  our  air  and 
water  and  land?  Or  producing  more  nerve 
gas  weapons,  more  weapons-grade  Plutoni- 
um, and  more  hydrogen  bombs? 

In  Irvine,  our  innovative  and  far-reaching 
affordable  housing  program— providing  In- 
centives for  the  construction  of  thousands 
of  low-priced  housing  units— is  grinding  to  a 
halt.  What  is  more  important?  Channeling 
federal  funds  to  help  us  build  homes  for 
productive  worlUng-class  families?  Or  spend- 
ing yet  billions  more  for  brand  new,  yet  in- 
stantly obsolete  bombers  like  the  B-1? 

In  matters  of  public  health,  in  Orange 
County  as  elsewhere,  [>eople  suffer  from 
cancer,  cystic  fibrosis,  muscular  dystrophy, 
and,  in  increasing  numbers,  acquired 
immune  deficiency  syndrome.  What  Is  more 
Important?  Funding  the  search  for  effective 
therapies  and  cures  to  conquer  these  terri- 
ble diseases?  Or  pouring  billions  of  dollars 
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into  Star  Wars  research  so  we  leam  how  to 
incinerate  Soviet  cities  with  laser  beams 
from  600  miles  out  in  space? 

From  my  vantage  point  at  City  Hall,  I  see 
reasons  for  genuine  pride  in  our  local 
achievemenU.  I  see  new  high-rise  buildings, 
new  high-tech  industries,  and  I  read  new 
and  impressive  data  about  our  high-income 
demographics.  But  I  also  see  poverty, 
hunger  and  homelessness  at  levels  that  are 
much  worse  than  they  were  six  or  eight  or 
ten  years  ago. 

There  are  33  million  people  officially  rec- 
ognized as  poor  in  America.  As  you  know, 
children  make  up  the  largest  sub-category 
of  the  poor.  Many  of  America's  poor— sever- 
al hundred  thousand  at  least— live  in 
Orange  County.  Hunger,  once  vanquished  in 
America,  has  reappeared  with  a  vengence. 
By  our  best  count,  an  estimated  320,000 
people  in  Orange  County  are  victimized  by 
hunger  to  one  degree  or  another.  As  for 
homelessness,  there  are  an  estimated  4,000 
people  without  shelter  every  night  in  our 
County. 

In  Irvine,  we  are  trying  to  relieve  some  of 
this  suffering.  We  have  a  modest  program 
to  shelter  homeless  families.  But  it's  not 
enough.  So  now  we  are  investigating  the 
possibility  of  opening  our  City  Hall  and 
other  public  facilities  to  the  homeless  and 
destitute.  And  we  are  organizing  a  task  force 
to  see  if  it's  possible  to  glean  Irvine's  agri- 
cultural fields  for  edible  food  for  the  poor. 
WhUe  we  at  City  Hall  and  in  local  govern- 
ment are  scrambling  in  desperation  to  meet 
the  burgeoning  human  need,  the  President 
callously  proposes  deep  cuts  In  child  nutri- 
tion programs  and  food  stamps:  and  he 
urges  cuts  in  Community  Develpoment 
Block  Grant  funding— the  very  funds  that 
we  use  in  Irvine  to  meet  the  needs  of  the 
homeless.  To  make  matters  worse,  last  fall 
the  Congress  and  the  Reagan  Administra- 
tion teamed  up  to  kill  General  Revenue 
Sharing— the  program  of  proven  success 
that  many  local  elected  officials  across 
America  used  to  target  aid  to  the  neediest  in 
our  communities. 

Is  It  rhetorical  excess  to  say  that  the 
President  and  Congress  have  been  waging 
an  undeclared  war  against  America's  cities, 
towns  and  people?  1  don't  think  so.  I'm  here 
to  tell  you  that  for  millions  of  decent  people 
things  are  very  bad  on  the  Main  Streets  of 
America.  And  I'm  here  today  to  also  remind 
you  of  what  President  Elsenhower  once  ol^ 
served.  He  said,  "The  problem  in  defense  is 
how  far  you  can  go  without  destroying  from 
within  that  wliich  you  are  trying  to  defend 
from  without."  Distinguished  members  of 
this  Committee,  I  am  here  to  bear  witness 
that  you— the  Congress  and  the  Presidents 
have  gone  too  far.  Much  too  far.  By  putting 
useless  weapons  and  an  insane  arms  race 
ahead  of  people,  your  budget  priorities  are 
destroying  the  America  we  love. 

BUDGETARY  RXCORSTRIICTIOM 

Three  years  ago,  there  was  a  lot  of  buoy- 
ant talk  about  economic  recovery.  It  was 
said  to  be  "morning  in  America,"  with  a 
bright  day  ahead.  I  don't  believe  that  a  fair- 
minded  person  who  is  today  prepared  to 
look  ahead  could  offer  such  a  benign  de- 
scription of  our  situation.  I  believe  It's  closer 
to  midnight  in  America:  and  we  have  a  long 
night  of  budgetary  reconstruction  ahead  if 
we're  to  set  our  coimtry  right  again. 

In  recent  weeks,  the  newspapers  and  peri- 
odicals have  been  filled  with  articles  about 
the  systemic  problems  that  the  Soviet 
Union  faces.  The  speculation  is  that  Gener- 
al Secretary  Gorl>achev  needs  to  ease  ten- 
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slons  with  the  West  and  cut  military  spend- 
ing in  order  to  reform  and  regenerate  the 
Soviet  economy.  However  t>adly  Gorbachev 
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ronmental  reclamation;  in  designing  roads 
and  transit  systems  that  really  work;  in  fig- 
uring out  housing  technologies  that  allow  us 
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vation  and  Recovery  Act  permit  for  a  hazard- 
ous waste  landfill;  removing  and  disposing  of 
Wnrlri  War  II  haeardous  waste  miistarrl   I  Awis- 
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his  retirement,  I  would  like  to  heartfully  thank 
Mr.  Ralev  for  all  that  he  has  done  for  the  bet- 
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atrocities   against 

World  War  II 


innocent    civilians   during 
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That  must  not  be  allowed.  That  cannot  be 

nprmitt*>H 
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slons  with  the  West  and  cut  military  spend- 
ing In  order  to  reform  and  regenerate  the 
Soviet  economy.  However  badly  Gorbachev 
and  the  Soviet  people  need  to  be  freed  of 
the  cnuhing  burdens  of  the  Cold  War,  we 
need  to  be  freed  too.  Now  Is  the  time  for 
this  Committee  to  take  the  lead  for  Amer- 
ica; to  apply  your  legislative  skills  to  hasten 
the  end  of  the  Cold  War;  to  prepare  the 
first  post-Cold  War  budget,  a  budget  that 
cuts  military  spending  by  at  least  $50  billion 
and  redirects  these  resources  to  deficit  re- 
duction and  to  programs  of  social  support 
and  revitatllzatlon  in  our  cities  and  towns. 

Where  would  the  first  $50  billion  In  arms 
cutbacks  come  from?  There  are  at  least  four 
areas  rich  in  cost-cutting  potential.  First, 
eliminate  the  waste,  fraud  and  abuse  in  Pen- 
tagon practices,  especially  in  procurement. 
Everyone  agrees  on  that.  Second,  scrap  of- 
fensive weapons  and  doctrines.  Spend  our 
dollars  instead  on  truly  defensive  weapons 
and  on  training  for  truly  defensive  pur- 
poses, but  de-fund  the  MX,  the  B-1,  the 
Pershing  II,  and  the  Trident  II— weapons 
that  are  clearly  offensive  and  provocative  in 
character.  Third,  scale  down  our  financial 
commitment  to  NATO— now  said  to  be  $130 
billion  per  year.  If  our  military  commitment 
in  Western  Europe  is  regarded  as  truly  valu- 
able to  our  allies,  then  charge  them  a  yearly 
fee— perhaps  $20  billion  or  $50  billion  or 
even  more— for  the  defensive  services  we 
provide.  Fourth,  let's  get  serious  about  arms 
control.  Let's  stop  nuclear  testing  right  now. 
Let's  negotiate  early  and  keep  nuclear  arms 
cuts  with  the  Soviets;  and  let's  be  sure  that 
those  agreements  translate  into  multi-bil- 
lion reductions  in  military  spending. 

If  you  think  these  proposals  are  pie  in  the 
sky,  consider  this.  The  Chinese  have  cut 
military  spending  in  recent  years  by  an  esti- 
mated 25  percent.  They  have  done  so  by 
twafc-tng  peace  with  us  and  making  peace 
with  the  Soviet  Union.  Argentina,  Peru,  and 
now  other  countries  are  examining  how 
they,  too,  can  actually  enhance  national  se- 
curity by  spending  less  for  military  pur- 
poses. The  Reagan  Administration  appears 
to  be  incapable  of  thinking  in  these  new 
terms.  The  initiative,  therefore,  must  come 
from  the  Congress. 

rmrDAMENTAL  AMERICAN  VALUES 

America  is  a  nation  blessed  with  extraor- 
dinary resources— both  natural  resources 
and  intellectual  resources.  In  terms  of  ag- 
gregate wealth,  we  are  still  the  richest  coun- 
try in  the  world.  The  problem  is  that  we 
have  simply  been  squandering  our  wealth, 
spending  our  public  money  on  the  wrong 
things.  In  this  connection,  it  is  with  the 
deepest  regret  that  I've  watched  thousands 
of  graduating  scientists  and  engineers  from 
the  University  of  California  at  Irvine  and 
other  nearby  colleges— these  young,  bright 
people— head  straight  for  employment  in 
nearby  weapons  industries,  there  to  devote 
their  days  to  developing  exotic  weapons 
that  are  of  no  benefit  whatsoever  to  our 
consumer  economy.  These  talented  gradu- 
ates take  the  path  they  do  because  that's 
where  the  money  Is.  That's  where  you  in 
the  Congress  have  put  the  taxpayers'  dol- 
lars. What  a  shame  that  we  are  losing  these 
young  people— an  entire  second  generation 
of  our  best  and  our  brightest— to  the  Cold 
War  axul  the  tedious  tasks  of  the  arms  race. 

How  much  better  off  they  would  be.  and 
how  much  better  off  our  country  would  be 
if  you  Instead  put  our  tax  dollars  and  these 
talented  young  scientists  and  engineers  to 
work  In  doing  biomedical  research;  in  devel- 
oping more  efficient  health  care  systems:  in 
discovering  innovative  technologies  for  envi- 
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ronmental  reclamation;  in  designing  roads 
and  transit  systems  that  really  work;  in  fig- 
uring out  housing  technologies  that  allow  us 
to  shelter  more  people  at  a  more  reasonable 
cost. 

In  framing  a  1988  fiscal  year  budget,  you 
in  Congress  have  the  power  to  make  these 
things  happen.  In  writing  a  budget  that 
points  to  the  end  of  the  Cold  War,  reversal 
of  the  arms  race,  and  the  redirection  of  mili- 
tary spending  to  meet  urgent  domestic 
needs,  you  will  also  be  signalling  the  long- 
overdue  end  to  the  federal  govenunent's 
budgetary  war  against  the  cities  and  towns 
of  AmeriOB.  With  that  conflict  behind  us, 
our  cooperation  in  the  works  of  peace  can 
then  begin  anew. 

Speaking  as  bluntly  as  I  have  today.  I 
want  to  conclude  by  making  certain  that 
there  is  no  misunderstanding  on  one  critical 
point.  As  a  local  elected  official  and  as  a  citi- 
zen, I  yield  to  no  one  in  my  patriotism.  I  be- 
lieve in  a  strong  America.  But  I  know  that 
spending  tens  of  billions  of  dollars  on  mili- 
tary overkill  actually  weakens  our  national 
security.  A  credible  national  defense  begins 
with  strong  families  and  strong  neirhbor- 
hoods  that  tiirive  in  economically  secure 
cities  and  towns.  Our  nation's  budget  prior- 
ities must  be  changed  to  reflect  these  funda- 
mental American  values. 


RECENT  ACHIEVEMENT  OF  THE 
PINE  BLUFF  ARSENAL 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  ANTHONY.  Mr.  Speaker,  thank  you  for 
the  opportunity  to  congratulate  the  Pine  Bluff 
Arsenal  on  its  most  recent  achievement.  I  am 
proud  to  announce  that  the  arsenal  has  won 
the  Secretary  of  the  Army  Environmental 
Quality  Award  competition  for  1 986. 

The  awgrd  is  presented  annually  to  the  in- 
stallation that  has  demonstrated  the  best  envi- 
ronmental program.  The  arsenal  was  recog- 
nized in  the  Army  competition  for  the  success 
of  its  envl-onmental  programs  in  accomplish- 
ing its  miliary,  manufacturing,  and  readiness 
mission. 

This  award  speaks  very  highly  of  the  regard 
the  arsenal  has  to.'  the  surrounding  community 
and  its  position  of  responsibility  in  that  com- 
munity. 

The  arsenal  has  traditionally  taken  steps  to 
promote  Citizen  awareness  of  its  operations 
and  as  a  result  has  helped  establish  a  very 
positive  public  attitude  in  the  local  community 
toward  the  U.S.  Army  and  its  activities  at  the 
arsenal. 

I  am  confident  that  together,  this  award  and 
the  community's  cooperative  attitude  with  the 
arsenal  and  the  Army,  will  help  to  bring  further 
military  opportunities  to  the  area  and  will  have 
a  positive  impact  on  the  area's  future  eco- 
nomic growth. 

The  Pine  Bluff  Arsenal  was  selected  for  the 
award  in  close  comp>etition  with  three  other  in- 
stallations and  will  represent  the  Department 
of  the  Arnny  in  competition  with  top  candidates 
from  the  Navy,  Marines  and  Air  Force  for  the 
Secretary  of  Defense  Environmental  Quality 
Award. 

Highlights  of  the  arsenal's  environmental 
program  include  obtaining  a  Resource  Conser- 
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vation  and  Recovery  Act  permit  for  a  hazard- 
ous waste  landfill;  removing  and  disposing  of 
Worid  War  II  hazardous  waste  mustard.  Lewis- 
ite and  DDT  manufacturing  facilities  and  their 
sewer  lines  and  conducting  outstanding  envi- 
ronmental education,  training,  and  public  infor- 
mation progranre  for  installation  personnel  and 
the  surrounding  communities. 

I  am  very  proud  that  the  Pine  Bluff  Arsenal 
has  t>een  reco^iized  for  its  outstanding  efforts 
and  has  been  chosen  to  represent  the  Army 
for  the  Secretary  of  Defense  award.  The  arse- 
nal's quality  program  will  be  hard  to  beat. 


A  TRIBUTB  TO  JAMES  C.  RALEY 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  James  C.  Raley,  Jr.,  upon  his 
recent  retirement  from  Patuxent  Naval  Air 
Test  Center,  a  military  testing  facility  in  my 
district.  Mr.  Raley  finished  35  years  of  distin- 
guished service  as  Director  of  the  Computer 
Sciences  Directorate. 

From  his  first  job  as  Mathematics  Aide  at 
the  Flight  Test  Division  of  the  Patuxent  Naval 
Test  Center  in  March  1952  to  his  last  top 
management  position,  Mr.  Raley  has  been 
known  for  his  "  *  *  *  keen  technical  foresight, 
outstanding  human  relations  skills,  unparal- 
leled ability  to  develop/implement  long  range 
plans,  and  exoeptional  ability  to  get  the  job 
done  in  the  most  effective  manner."  Mr. 
Raley's  hard  work  at  the  Computer  Sciences 
Directorate  helped  to  develop  the  division  into 
one  of  the  most  diversifieid  state-of-the-art 
computer  centers  in  the  U.S.  Navy.  Mr. 
Raley's  computer  science,  automatic  data 
processing,  and  information  resources  man- 
agement skills  were  vital  to  the  development 
of  specific  and  necessary  projects.  These  in- 
cluded, for  emmple,  the  installation  of  the 
broad  band  communications  network,  and 
contributions  to  developing  real-time  flight  test 
and  mission  systems  capabilities  at  the  Patux- 
ent Naval  Air  Test  Center. 

Mr.  Speaker.  Mr.  Raley's  talents  as  a  leader 
also  benefited  his  community.  Mr.  Raley  has 
served  as  president  of  the  PTA's  of  Father 
Andrew  White  School,  Leonard  Hall,  and  St. 
Mary's  Academy;  has  chaired  a  task  force  for 
care  of  the  elderly;  has  served  as  chairman  of 
St.  Mary's  Cognty  Nursing  Home  Board;  and 
has  been  a  member  of  the  St.  Mary's  County 
Zoning  Appeals  Board.  His  efforts  earned  him 
the  1978  St.  Mary's  County  Outstanding  Citi- 
zen of  the  Year  Award  for  public  service.  Like 
many  other  outstanding  community  leaders, 
Mr.  Raley's  dadication  to  the  improvement  of 
the  area  in  which  he  resides  has  never  dimin- 
ished. Mr.  Raloy  continues  an  active  public  life 
as  a  member  and  past  president  of  the  Leon- 
ardtown  Lions  Club;  as  member  of  the  board 
of  director's  for  the  St.  Mary's  Home  for  the 
Elderiy;  and  as  a  member  of  the  advisory 
board  of  Charles  County  Community  College. 

As  a  dedicated  and  skillful  operations  man- 
ager, and  as  iin  actively  involved  community 
leader,  Mr.  Raley  exemplifies  the  characteris- 
tics of  a  modal  citizen.  Upon  the  occasion  of 
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his  retirement,  I  would  like  to  heartfully  thank 
Mr.  Raley  for  all  that  he  has  done  for  the  tjet- 
terment  of  the  lives  of  the  citizens  of  the  First 
District  of  Maryland.  And  I  would  like  to  add 
that  Mr.  Raley's  continued  participation  in  our 
community  is  and  will  be  equally  appreciated. 


THE  LAW  ENFORCEMENT 
ASSISTANCE  FOUNDATION 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  ESPY.  Mr.  Speaker,  I  am  pleased  today 
to  be  able  to  point  out  the  significant  accom- 
plishments of  two  distinguished  citizens  from 
my  congressional  district.  Paul  L  Barrett,  the 
sheriff  of  Wan-en  County,  MS,  and  Col.  J.C. 
Hert)ert  Bryant,  Jr.,  have  established  the  Law 
Enforcement  Assistance  Foundation,  a  highly 
qualified  group  of  law  enforcement  officials, 
specially  trained  to  deal  with  narcotics  abuse, 
special  crises,  and  terrorism. 

In  conjunction  with  many  State  and  Federal 
officials  from  across  a  seven-State  area, 
these  dedicated  Americans  have  provided  a 
significant  servrce  to  the  State  of  Mississippi 
and  the  surrounding  area.  The  Law  Enforce- 
ment Assistance  Foundation  was  established 
in  1985  to  assist  taw  enforcement  agencies  in 
their  increasingly  costly  fight  against  narcotics, 
special  crises,  and  terrorism  by  providing  them 
the  use  of  needed  armored  specialized  vehi- 
cles and  equipment. 

Day-to-day  operations  are  handled  by  a  di- 
rector and  one  assistant  Additional  sworn 
police  personnel  required  are  assigned  and 
paid  by  the  various  State  and  Federal  law  en- 
forcement agencies  which  LEAF  serves.  This 
group  of  personnel  operates  under  the  name 
of  ARGUS — Armored  Response  Group  United 
States. 

In  summation,  LEAF  was  founded  to  pro- 
vide new  capat)illties  to  all  police  agencies 
throughout  the  country.  These  capabilities  are 
designed  around  the  use  of  highly  specialized 
equipment  previously  unavailable  to  individual 
police  departments  because  of  its  extremely 
high  cost 

We  are  all  aware  of  the  problems  caused  by 
narcotics,  special  crises,  and  terrorism.  Provid- 
ing the  special  means  to  deter  these  problems 
is  the  goal  of  Vne  Law  Enforcement  Assist- 
ance Foundation.  I  am  proud  Mr.  Speaker  of 
their  contribution. 


DAILY  NEWS  EDITORIAL  ON 
POPE'S  MEETING  WITH  KURT 
WALDHEIM 


HON.  TED  WEISS 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  WEISS.  Mr.  Speaker,  on  June  25,  Pope 
John  Paul  II  met  with  Austrian  President  Kurt 
Waldheim  in  the  Vatican.  This  meeting  caused 
great  pain  to  many  as  the  Pope  chose  to 
meet  with  Waldheim  despite  clear  evidence 
that  Waldheim  played  a  direct  role  in  Nazi 
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atrocities    against    innocent    civilians    during 
Worid  War  II. 

The  following  editorial  from  the  New  York 
Daily  News  accurately  expresses  what  many 
of  my  constituents  and  I  feel  toward  this 
event.  The  meeting  between  the  Pope  and 
Waldheim  was  bad  enough.  But  his  Holiness' 
failure  to  raise  the  issue  of  Waldheim's  Nazi 
past  during  the  meeting  was  a  terrible  omis- 
sion. This  editorial  details  why  so  many  of  us 
hope  that  an  e'/ent  such  as  this  will  not 
happen  again. 

The  editorial  follows: 

CProm  the  New  York  Dally  News,  June  28, 

1987] 

Waldheim's  Lesson:  Never  Again 

Kurt  Waldheim  is  a  liar.  Waldheim  was 
staff  intelligence  officer  under  one  of  the 
high  butchers  of  the  Nazi  obscenity.  He  was 
a  member  of  the  Nazi  SA.  His  life  since  the 
defeat  of  Nazism  has  tieen  a  single,  unremit- 
ting, living  lie. 

Waldheim's  lie  stands  in  howling  defiance 
of  overpowering  evidence.  The  evidence 
stands  unrebutted. 

Thus  the  lie  holds  a  second,  deeper  mean- 
ing: A  clear  declaration  that  to  have  been  an 
active  participant  In  Nazi  butchery  is  not  a 
matter  of  consequence.  That  to  have  been  a 
responsible  agent  in  the  atrocities  of  Nazism 
is  a  truth  to  be  forgotten,  to  be  cast  aside 
with  casual,  transparent  untruths.  With 
smirks  at  those  who  protest.  With  contempt 
for  those  who  caU  attention  to  the  naked 
falsehoods. 

Never  in  the  more  than  40  years  of  Wald- 
heim's living  lie  has  It  been  more  vile  than 
last  week. 

Why?  Because  to  all  the  Earth's  people 
last  week  Waldheim's  person  and  presence 
broadcast  a  clarion  message: 

Forget. 

Forget  the  gas  ovens.  Forget  the  herding, 
the  tattooing,  the  humiliating,  raping,  defil- 
ing, slaughtering.  Ignore  the  lies  of  those 
who  work  to  make  you  forget.  Permit— no, 
welcome— the  numbing  of  outrage,  the 
decay  of  revulsion  into  Indifference. 

That  message  is  the  heritage  of  Nazism. 
Nazism  was  bom  of  the  decay  of  individual 
character  and  courage.  It  was  nourished  to 
maturity  by  the  silence  of  Its  witnesses.  It 
grew  to  its  fuU  flower  in  the  warming  rays 
of  the  indifference  of  leaders— political  and 
spiritual— of  the  world. 

Nazism  was  a  triumph  of  moral  passivity. 

It  lives  on  today.  Not  only  in  Waldheim 
himself,  the  defiantly  unrepentant  veteran, 
but  in  the  minds  and  hearts  of  people  scat- 
tered about  the  world.  In  particular,  of 
course,  in  Austria,  a  country  and  a  culture 
that  gave  birth  to  Adolf  Hitler  and  in  which 
today  there  is  no  small  amount  of  enthusi- 
asm for  forgiving,  for  forgetting— even  for 
remembering  and  celebrating— the  Nazi 
reign. 

In  history's  measure,  the  fact  that  Wald- 
heim is  president  of  Austria  is  notable.  But 
his  presidency  is  a  mere  faint  footnote  to 
his  incomparably  more  significant  role:  His 
"moral"  role,  his  living  lie. 

It  is  because  of  that  role  that  it  was  so  un- 
fortunate that  Pope  John  Paul,  a  spiritual 
leader  of  great  strength  and  courage,  nei- 
ther rejected  Waldheim  last  week  nor  con- 
demned him. 

Waldheim's  "moral"  role,  of  course,  is  to 
go  on  relentlessly  living  out  the  declaration 
that  Nazism  and  all  it  did  and  means  is  a 
matter  of  indifference,  deserving  silence,  ac- 
ceptance. 

E>eserving  nourishment.  So  It  may  rise 
again  to  triumph. 
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That  must  not  be  allowed.  That  cannot  be 
permitted. 

Never  again. 

Never. 

(Copyright  1987,  New  York  News,  Inc..  re- 
printed with  permission. ) 


SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  BEAU  BOULTER 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  BOULTER.  Mr.  Speaker,  I  am  certain 
that  historians  will  characterize  the  benefits 
and  discoveries  derived  from  the  SSC  as 
enormous,  and  it  is  without  a  doubt  the  most 
significant  scientific  project  the  United  States 
will  undertake  in  the  coming  years.  I  am,  how- 
ever, concerned  that  the  language  added  to 
the  supplemental  appropriations  bill  will  stifle 
the  development  of  this  project  Specifically,  I 
refer  to  a  provision  which  would  prohibit  the 
Department  of  Energy  and  the  Academies  of 
Sciences  and  Engineering  from  considering 
"financial  and  other  incentives"  submitted 
under  section  2.2.2.2  of  the  DOE's  invitatmn 
for  site  proposals. 

Just  as  the  new  understanding  of  quantum 
mechanics  during  the  1920's  led  to  the  estab- 
lishment of  today's  semiconductor  industry, 
and  just  as  the  previous  discovery  of  electro- 
magnetic waves  produced  most  of  today's 
communications  technologies,  the  SSC  will 
unquestionably  further  our  understaridtng  of 
energy  and  matter.  Industries  in  ion  implanta- 
tion, computer  chips,  nuclear  medicine,  and 
advanced  electronics  have  all  been  fostered 
by  eariier  developments  of  the  high  energy  re- 
search industry. 

In  order  to  prot)e  into  nature's  smallest  par- 
ticles of  matter,  progressively  more  gigantic 
and  complex  devices  must  be  used  to  employ 
progressively  higher  levels  of  energy.  The 
higher  the  level  of  energy,  the  finer  the  scale 
of  investigation  that  can  be  studied.  In  this 
century,  we  have  progressed  downward  in 
scale,  from  atoms  to  nuclei  to  protons  and 
neutrons,  and  now  to  quarks  and  leptoms. 

As  we  begin  to  make  the  monetary  invest- 
ments associated  with  the  SSC,  we  cannot 
forget  that  similar  previous  investments  in 
basic  research  corK:ems  have  been  Vhe  pre- 
cise reason  that  the  United  States  now  lead 
the  worid  in  technological  innovation.  Few 
know,  for  example,  that  approximately  100 
million  Americans  each  year  receive  therapeu- 
tic or  diagnostk;  help  because  of  the  devek)p- 
ment  of  this  kind  of  technok>gy.  And  when  the 
positron  particle  was  discovered  during  tt>e 
1930's  we  know  that  only  a  handful  of  physi- 
cists recognized  its  value  as  being  anything 
more  than  a  curiosity.  Today  this  tool  of  medi- 
cal research  provkles  the  basis  of  technique 
for  the  latest  studies  in  bodily  organ  functions. 

Mr.  Speaker,  today  the  largest  particle  ac- 
celerator in  the  United  States  creates  colli- 
sions which  yieW  2  trillion  electron  volts.  Mr. 
Speaker,  the  future  of  elementary  particle 
physics  is  now  in  the  hands  of  Congress.  The 
SSC  will  yield  collisions  creating  40  trillion 
electron  volts.  It  will  be,  unquestionably,  the 
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most  concise,  powerful  and  advanced  scientif- 
ic research  instrument  in  the  world.  The  bene- 
fits of  an  investment  such  as  this  will  not 
apply  only  to  advanced  science.  They  will  po- 
tentially improve  each  and  every  aspect  of  life 
as  we  know  it  today.  This  undertaking  is 
something  tfiat  Congress  cannot  afford  to  un- 
derestimate. 

I  am,  as  I  menttoned  earlier,  concerned 
about  the  amendment  added  to  this  bill  In  the 
Senate  whnh  includes  language  prohibiting 
the  DOE  from  considering  cost-sharing  provi- 
sions wtiich  are  essential  and  mandatory  for 
other  Federal  projects.  I  am  glad  to  learn  that 
the  Senate  amendment  does  not  preclude 
those  submitting  applkations  to  the  Depart- 
ment from  including  any  financial  or  in-kind 
contributions  they  may  want  to  offer.  As  a 
member  of  the  House  Budget  Committee,  I 
(eel  strongly  that  inclusion  of  financial  and  In- 
Mnd  contributions  is  entirely  appropriate.  To 
do  otherwise  wouhJ  unnecessarily  overiook 
potential  savings  to  the  Federal  taxpayer. 

I  am  proud  to  be  al>le  to  say  here  on  the 
floor  of  the  House  that  the  Texas  State  Legis- 
lature has  authorized  the  issuance  of  S500 
miiKon  in  revenue  bonds  and  could  issue  an 
additnnal  $500  million  if  voters  approve  a 
general  obligation  bond  proposal. 

Mr.  Speaker,  some  authorities  claim  that  ap- 
proximately one-third  of  our  Natk>n's  gross  na- 
tional product  owes  its  existence  to  our  basic 
knowledge  of  the  atom  and  its  subatomic 
parts.  Most  of  that  knowledge  has  been  de- 
rived from  past  research  in  the  high  energy 
physws  fiekJ.  The  superconductirig  supercol- 
Hder  will  usher  in  a  new  era  of  science  in  the 
United  States  and  elsewhere.  It  will  provkje  us 
with  the  capability  to  go  beyond  today's 
knowledge,  and  expkxe  the  forces  and  stnjc- 
tures  of  God's  great  universe,  looking  into  the 
mysteries  of  subatonuc  compositk>n. 

With  these  thoughts  in  mind,  I  give  my  un- 
equivocal support  to  the  SSC  effort,  and  rec- 
ommend and  encourage  its  locatkin  In  the 
Panhandle  of  Texas,  where,  as  we  like  to  say, 
on  the  eighth  day,  the  Good  Lord  created  the 
Panhandle  of  Texas  for  the  locatk>n  of  the 
SSC. 
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The  bill  reauthorizes  the  Federal  Trade 
Commissfen  for  3  years.  The  bill  also  Includes 
a  number  of  substantive  changes— as  well  as 
technical  amendments— to  the  Federal  Trade 
Commission  Act  that  are  necessary  to  the 
Commission's  effective  and  efficient  oper- 
ation. Tha  bill  contains  a  provision  that  will  es- 
tablish guidelines  for  the  Commission's  "inter- 
vention programs."  Those  programs  were  ex- 
amined during  our  subcommittee  hearings  and 
concerns  were  raised  about:  First,  the  appro- 
priateness of  Federal  Involvement  in  State 
and  local  proceedings;  and  second,  the 
manner  in  which  the  Commission  conducts  its 
Intervention  programs. 

The  provision  in  the  bill  addresses  those 
concerns  without  placing  ovenwhelming  re- 
strictions on  the  programs.  The  provision  is  an 
equitable  compromise. 

Finally,  I  would  urge  expedited  consider- 
ation of  the  legislation  by  the  appropriate 
committees,  as  well  as  the  House  of  Repre- 
sentativee.  I  am  optimistic  that  with  the  eariy 
passage  of  the  Federal  Trade  Commission  re- 
authorization legislation  by  the  Senate  com- 
bined with  eariy  consideration  by  the  House, 
we  will  be  able  to  send  legislation  to  the 
President  of  this  Congress. 


July  8,  1987 


THE  FEDERAL  TRADE  COMMIS- 
SION ACT  AMENDMENTS  OF 
1987 


HON.  BOB  WHTTTAKER 

or  KANSAS 
IH  IHK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.1987 
Mr.  WHITTAKER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague,  Chainnan 
LUKEN,  in  the  introduction  of  the  Federal 
Trade  Commisston  Act  Amendments  of  1987. 
This  bill  was  approved  by  the  Subcommittee 
on  Transportatkxi,  Tourism,  and  Hazardous 
Materials  for  consideration  by  the  full  Energy 
and  Commerce  Committee.  I  have  been  in- 
formed that  the  full  committee  plans  on  con- 
sidering the  le^slation  next  week. 

The  bill  is  a  prime  example  of  the  quality 
legislation  that  can  be  produced  through  bi- 
partisan efforts.  I  wouM  like  to  commend 
Chairman  Luken  for  ttie  manner  in  which  the 
bin  was  devetoped. 


CORPORATE  RAIDERS  PLUNDER 
NATIONAL  ECONOMY 


HON.  FRANK  J.  GUARINI 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8,  1987 

Mr.  GUARINI.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  my  colleagues  a  matter  ad- 
versely affecting  our  economy.  Across  the 
country  and  in  every  industry,  corpjorate  raid- 
ers are  using  deft  business  maneuvers  to  take 
over  productive  companies  for  short-term  prof- 
its. 

In  their  takeover  attempts,  these  raiders 
force  companies  to  the  brink  and  force  the 
layoff  of  thousands  of  employees,  reaping  the 
gain  but  leaving  t>ehlnd  a  shell  of  a  company. 
A  takeover  attempt  is  the  art  of  the  quick 
profit.  Buy  out  a  company,  then  sell  the  stock 
at  increased,  overvalued  prices.  The  result  Is 
a  profit  for  the  raider,  but  a  loss  for  the  com- 
pany and  its  employees. 

In  their  attempts  to  ward  off  these  attacks, 
companies  are  resorting  more  and  more  to 
buying  back  their  own  stock.  But  the  millions 
of  dollars  spent  on  buying  back  stock  deprives 
these  oompanies  of  funds  that  would  other- 
wise have  gone  to  expand  and  to  improve 
their  situatton  in  the  economic  marketplace. 

My  colleague  from  New  Jersey,  Congress- 
man James  J.  Florio,  has  introduced  several 
bills  creating  disincentives  to  corporate  raiders 
and  t>etter  protecting  from  layoffs  the  employ- 
ees caught  In  the  middle. 

I  am  Including  an  article  by  Mr.  Florid  put)- 
lished  in  the  New  Yori(  Times  of  June  28.  In  it, 
he  examines  the  corporate  raider  crisis  facing 
companies  and  offers  remedies  to  help  com- 
panies regain  their  competitive  edge  by  dis- 
couraging these  raiders  from  plundering  our 
economy's  resources. 


DisiNCENTivts  Are  Needed  To  Discourage 
Corporate  Raiders 

(By  James  J.  Florio) 
It  is  time  that  Wall  Street  raiders  paid  for 
the  damage  they  are  causing  American  busi- 
nesses and  worliers. 

These  Wall  Street  raiders  who  reap  fast 
profits  through  quick  stock  shuffling  in 
mergers  and  takeover  attempts  are  hurting 
the  ability  of  American  businesses  to  remain 
competitive  in  both  domestic  and  foreign 
markets  at  a  time  our  nation  faces  a  danger- 
ous foreign-trade  deficit  and  our  economic 
competitiveness  is  In  question. 

They  are  forcing  American  businesses  to 
retrench  InslKad  of  grow,  and  are  causing 
the  layoffs  of  thousands  of  American  work- 
ers and  the  closing  of  plants  across  the 
country. 

We  need  a  corporate-raider  tax  as  a  disin- 
centive to  tliose  who  are  not  Interested  in 
the  long-term,  healthy  growth  of  the  Ameri- 
can economy, 

I  have  asked  the  House  Speaker,  Jim 
Wright,  to  consider  appropriate  disincen- 
tives, such  as  a  surtax  on  short-term  stock 
profits  derived  from  takeover  attempts,  to 
discourage  those  whose  only  goal  Is  short- 
term  profits  at  the  expense  of  American  In- 
dustry. 

At  the  same  time,  such  disincentives 
would  not  affect  those  who  want  to  Invest  in 
American  Industry  for  long-term  growth 
and  prof Itabfllty. 

A  corporate-raider  tax  would  help  to 
reduce  the  Federal  deficit  while  helping  to 
pay  for  the  Increased  unemployment  costs 
when  plants  and  businesses  a^-e  closed  In  the 
wake  of  a  takeover  attempt  that  mangles 
the  local  economy  of  a  community. 

The  recent  frenzy  of  takeover  activity  by 
short-term  Investors  has  forced  American 
companies  to  place  undue  emphasis  on 
short-term  results.  Out  of  fear  of  corporate 
raiding  parties,  American  businesses  are  fo- 
cusing on  \Stie  short-term  price  of  their 
stocks  to  make  a  takeover  attempt  less  at- 
tractive. 

If  a  company  plows  its  profits  back  Into 
modernizing  its  facilities  or  Into  research 
and  development.  It  will  l>e  working  to  main- 
tain Its  comoetltlve  edge.  But  that  may  keep 
the  price  ol  its  stock  lower  In  the  short 
term.  Inviting  a  takeover  attempt. 

Take,  for  example,  the  cases  of  15,000 
workers  recently  laid  off  by  Safeway  Stores 
Inc.  l>ecause  of  a  restructuring  caused  by  an 
unsuccessful  takeover  attempt,  or  the  14,000 
workers  who  lost  their  jot>s  when  Lucky 
Stores  Inc.  closed  its  Gemco  division  last 
year  as  part  of  a  restructuring  to  avoid  a 
takeover  attempt. 

Then  there's  the  case  of  the  Owens-Cor- 
ning FiberglBs  Corporation,  which  went  $2.6 
billion  into  debt  last  year  to  fight  off  an  un- 
successful takeover  attempt  by  a  California 
firm. 

As  a  result,  Owens-Coming  was  forced  to 
lay  off  14,000  of  Its  25,000  employees  nation- 
wide as  part  of  a  corporate  restructuring 
that  included  closing  Its  Harrington,  N.J.. 
plant  with  abo  workers. 

The  Barrltigton  plant,  which  is  in  my  Con- 
gressional District,  was  not  only  profitable, 
but  also  due  for  a  major  corporate  Invest- 
ment. 

Owens-Coming  also  was  forced  to  cut  half 
of  its  research  and  development  budget.  At 
the  same  time,  the  unsuccessful  raiding 
company  made  a  quick  $30  million  profit  by 
buying  and  then  selling  Owens-Coming 
stock  at  Increased  prices. 
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American  companies  spent  more  than 
$100  billion  to  buy  back  their  own  stock  in 

1984  and  1985,  compared  to  $29  billion  In 

1983.  If  the  money  had  been  used  to  mod- 
ernize plants  and  equipment,  total  capital 
Investment  In  the  companies  would  have  In- 
creased by  25  percent. 

American  business  needs  protection  so 
that  it  can  focus  on  long-term  growth  and 
not  always  be  looking  over  its  shoulder  for 
the  next  corporate  raiding  party. 

At  the  same  time,  workers  need  greater 
protection  from  the  economic  and  social  dis- 
ruption caused  by  the  wave  of  plant  closings 
and  divestitures  from  corporate  mergers 
sweeping  the  nation. 

To  deal  with  this  problem,  I  have  intro- 
duced legislation  mandating  that  no  merger 
can  be  approved  until  any  divestiture  of 
assets  is  approved  first. 

As  part  of  the  generally  lenient  approach 
to  the  wave  of  mega-mergers  of  giant  corpo- 
rations that  we  have  witnessed  In  recent 
years,  the  Federal  Trade  Commission  has 
often  allowed  mergers  to  take  place  with 
almost  only  a  cursory  look  at  their  effect. 
We  have  seen  the  F.T.C.  allow  mergena  if 
either  the  acquiring  company,  or  the  con- 
cern to  l)e  acquired,  divests  its  subsidiaries 
or  holdings. 

But  under  this  approach,  the  merger  of 
corporations  is  approved  many  months 
before  anyone  knows  the  fate  of  the  facili- 
ties to  be  divested.  Often,  the  fate  of  the 
workers  at  these  facilities  is  not  known  until 
long  after  the  merger  Is  allowed  to  go  for- 
ward. 

Everyone  Is  kept  In  the  dark  &£  the  new 
owners  decide  whether  facilities  are  to  be 
purchased  and  maintained  as  viable  busi- 
nesses or  closed  down. 

By  the  time  workers  learn  of  their  fate  at 
the  hands  of  their  new  employers,  the  merg- 
ing companies  will  likely  have  so  Integrated 
their  operations  that  undoing  the  merger 
would  be  like  unscrambling  the  eggs  In  an 
omelet. 

Under  my  legislation.  If  a  consent  agree- 
ment or  order  provides  for  a  divestiture,  the 
merger  may  not  be  finally  approved  until 
the  divestiture  Is  first  approved.  If  the  di- 
vestiture is  not  approved,  the  agreement  can 
l)e  rescinded  and  the  F.T.C.  can  move  to 
block  the  merger. 

The  legislation  provides  that  In  approving 
divestitures,  the  F.T.C.  or  a  court  must 
insure  that  reasonable  steps  are  taken  to 
protect  the  Interests  of  affected  employees. 

Another  bill  I  have  Introduced  would  re- 
quire employers  to  provide  advance  notice 
to  employees  and  to  local  goverrunent  offi- 
cials of  plant  closings  or  mass  layoffs. 

Employers  with  50  to  100  employees  must 
provide  90  days'  notice  of  a  plant  closing. 
Greater  advance  notice  must  be  provided 
for  employers  with  more  than  100  workers. 

The  bill  also  provides  that  an  employer 
may  not  order  a  plant  closed  or  mass  layoffs 
without  consulting  with  workers  and  the 
community  on  alternatives  to  the  planned 
action. 

At  the  very  least,  common  courtesy  would 
call  for  enactment  of  the  t>asic  principles  in 
this  legislation.  If  worker  productivity  Is  one 
of  our  key  goals,  then  we  should  follow  the 
simple  rule  that,  if  you  treat  workers  well, 
then  they''[l  work  well. 

If  we  do  not  protect  Iwth  American  busi- 
nesses from  corporate  raiders  and  American 
workers  from  harmful  plant  closings  and 
mergers,  how  can  this  coimtry  maintain  its 
economic  competitiveness  without  economic 
sUbUlty? 
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SUPERCONDUCTING  SUPER 
COLUDER 


HON.  LYNN  MARTIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8.  1987 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  it  is 
important  for  America  to  demonstrate  our 
commitment  to  technological  excellence.  Con- 
struction of  the  superconducting  super  collider 
is  periiaps  the  best  way  we  can  make  such  a 
commitment. 

Many  of  us  here  in  Congress  are  ready  to 
make  the  potential  of  the  SSC  a  reality,  but 
language  in  the  supplemental  appropriations 
bill  Indicates  an  attempt  to  ignore  the  realities 
that  will  inevitably  sun-ound  construction  of  the 
SSC.  There  Is  no  way  to  tHJild  a  project  of  this 
magnitude  without  notice  of  the  community  in 
which  It  is  built;  similarty.  States  and  communi- 
ties that  may  become  home  to  the  SSC  will 
undoubtedly  wish  to  demonstrate  their  willing- 
ness and  ability  to  accommodate  the  SSC. 

The  language  in  the  supplemental  appro- 
priations bill  seeks  to  Ignore  this  reality,  but  it 
is  too  real  to  ignore.  Selection  of  a  site  for  the 
SSC,  despite  the  language  of  Congress,  must 
include  factors  that  are  directly  or  indirectly  re- 
lated to  the  commitment  of  the  would-be  host 
community  or  State.  Transportatk>n,  for  exam- 
ple, is  a  key  factor,  and  it  would  be  ridiculous 
to  ignore  the  positkjn  of  the  State,  the  chief 
roadbuilder,  when  evaluating  SSC  site. 

The  language  of  Congress  in  this  regard, 
then,  means  less  than  one  might  think.  I  en- 
courage States  and  localities  not  to  be  de- 
terred if  they  wish  to  make  their  areas  home 
to  the  SSC. 


A  TRIBUTE  TO  PAUL  MILLER 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  8.  1987 
Mr.  DYMALLY.  Mr.  Speaker,  tomonow  one 
of  the  best  friends  a  worker  in  soutfiem  Cali- 
fornia could  have  is  retiring  after  more  than 
three  decades  of  service.  When  a  person  has 
spent  a  lifetime  doing  good  things  for  people, 
I  think  he  should  receive  appropriate  recogni- 
tion by  the  Congress.  That  is  »»hy  I  want  to 
take  this  opportunity  to  tell  my  colleagues 
something  about  Paul  Miller.  A  person  like 
Paul  Miller  never  truly  retires,  he  just  nrK>difies 
his  activity.  Tomorrow  Paul  will  modify  his  ac- 
tivity by  retiring  from  the  Los  Angeles  County 
District  Council  of  Carpenters.  The  effect,  I 
expect,  will  not  be  that  we'll  find  Paul  whiling 
away  his  days  fishing  off  Santa  Monica  pier. 
Leaving  the  council  will  give  Paul  a  bit  more 
time  for  the  long  list  of  unk)n  and  civic  activi- 
ties from  whkjh  he  has  not  retired. 

Paul  has  been  associated  with  the  carpentry 
trade  since  the  end  of  Worid  War  II.  During 
the  war,  he  served  with  honor  in  northwest 
Canada,  and  through  the  Rhineland  of 
Europe  He  was  part  of  the  Japan  Occupation 
Advance  Party.  For  his  servrce.  he  was  award- 
ed two  Bronze  Stars  and  the  Philippine  Libera- 
tion Ribbon. 
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It  took  very  little  time  after  Paul  arrived  in 
California  in  1953  for  his  talents  to  be  recog- 
nized. By  1956.  he  had  been  elected  presi- 
dent of  Carpenters  Local  Union  1400  in  Santa 
Monica.  The  confidence  his  fellow  unk)n  mem- 
bers placed  in  Paul  is  reflected  in  the  fact  that 
they  elected  him  their  business  Representa- 
tive in  1956.  That  experience  served  him  in 
good  stead  because  it  led  to  his  appointment 
in  1968  as  business  representative  for  ttie  Los 
Angeles  County  District  Council  of  Carpenters. 
Seventeen  years  of  leadership  within  the 
union  stnicture  seasoned  Paul  for  the  rigors  of 
administration.  In  May  of  1973,  the  executive 
committee  appointed  him  to  the  post  of  ad- 
ministrative assistant  of  the  council,  and  in 
September  of  the  same  year  it  appointed  him 
secretary-treasurer  of  the  district  council.  By 
December  his  accession  to  that  post  was 
reaffirmed  when  he  was  nominated  and  elect- 
ed to  the  post.  One  begins  to  see  the  esteem 
in  which  Paul  Is  held  by  his  fellow  carpenters 
when  one  realizes  that  he  has  remained  sec- 
retary-treasurer for  14  years. 

His  district  council  work  led  Paul  naturally 
into  work  within  the  larger  unkjn  stoicture.  He 
has  been  a  delegate  to  the  Carpenters  Inter- 
national Convention  since  1958,  and  he  has 
served  as  toistee  for  the  Carpenters  Interna- 
tional Unions  and  Councils  Pensk>n  Plan. 

He  has  been  active  in  Southem  California 
regional  union  activities.  He  has  been  vk» 
president  of  the  California  State  Building  and 
Constmction  Trades  Council  for  Southem  Cali- 
fornia. He  has  been  secretary  of  the  Carpen- 
ters Bargaining  Committee  as  well  as  secre- 
tary of  the  Eleven  Southem  Counties  Confer- 
ence of  Carpenters.  He  is  an  executive  board 
member  of  the  Los  Angeies  County  Building 
and  Constoiiction  Trades  Council.  Paul  is  cur- 
rently the  vice  preskJent  of  the  Los  Angeies 
County  Federation  of  Labor.  And  he  is  secre- 
tary-treasurer of  the  Southem  California  Con- 
ference of  Carpenters. 

He  has  built  an  impressive  record  at  the 
State  level  as  well.  Since  1974  he  has  served 
on  the  Constitijtion  Committee  for  Carpenters. 
He  is  presently  the  vice  presklent  of  the  Cali- 
fornia State  Federation  of  l.abor.  He  is  a 
member  of  the  executive  board  of  the  Califor- 
nia State  Council  of  Carpenters  and  the  exec- 
utive board  of  the  California  State  Building 
and  Construction  Trades  Council. 

After  this  litany  of  accomplishment,  you 
might  think  carpenters  have  been  willing  to 
entaist  anything  to  Paul:  their  money,  their 
health,  their  to-aining.  You  are  right,  they  have. 
Paul  is  co-chair  not  only  of  the  Carpenters 
Pension  Trust  but  of  the  Vacation  Savings  and 
Hoiklay  Plan,  the  Health  and  Welfare  Trust, 
and  the  Joint  Apprenticeship  and  Training 
Committee  Fund  as  well.  He  has  done  it  all, 
and  he  has  done  it  to  perfection.  In  fact,  when 
I  look  back  over  his  accomplishments,  I  wouM 
swear  that  they  are  the  accomplishments  of 
five  people,  not  one.  But  tiien  I  know  Paul 
Miller.  He  Is  the  one  man  wfio  coukj  do  all 
these  things  and  make  it  look  easy.  Paul,  our 
respect  for  you  mns  deep.  It  is  a  privilege  to 
acknowledge  your  astounding  career  before 
tt>e  Congress  of  the  United  States. 
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It  is  my  distinct  honor  and  pleasure  to  loin       Under  Israeli  law,  a  Soviet  refugee  ac-    Insistence  on  hiirh  ir-vpis  nf  .towish 
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HOUSE  DEBATE  ON  CONFER- 
ENCE REPORT  TO  H.R.  1827 


HON.  BOB  CARR 

OF  laCRIOAlt 
IN  THE  HOUSE  OF  RXPRESENTATIVES 

Wednesday.  Jvly  8. 1987 
Mr.  CARR.  Mr.  Speaker,  upon  the  passage 
of  H.R.  1827, 1  want  to  take  this  opportunity  to 
make  the  record  crystal  clear  concerning  the 
intent  of  Congress  in  passing  sectton  505  of 
that  t)ill  corweming  construction  differential 
suteMy,  or  CDS. 

I  also  want  to  express  my  deep  sense  of 
frustration  that  the  Department  of  Transporta- 
tion keeps  forcing  us  to  return  again  and 
again  to  this  issue  to  block  what  we  repeated- 
ly have  tokJ  the  Department  not  to  do. 

Section  505  fort)kls  the  Department  of 
TransportatkMi  and  Vne  Maritime  Administra- 
tkxi  from  spending  any  appropriated  funds  to 
publish  or  implement  any  regulation  that  would 
permit  three  vessels  to  enter  the  domestic 
trades  in  return  for  their  repaying  CDS  as  they 
applied  to  do  under  a  1985  rule  that  was  later 
vacated. 

Congress  enacted  similar  prohibitions 
against  CDS  payt>ack  three  times  during  1983 
and  1984.  But  eventually,  the  Department 
found  a  window  period  when  our  prohibition 
wan't  in  effect  and  it  issued  a  CDS  payback 
mle.  The  court  of  appeals,  however,  found  the 
rule  was  abrltary,  caprick>us,  or  not  according 
to  law,  and  the  court  vacated  the  mle  this 
past  January. 

At  a  hearing  of  the  Transportation  Appro- 
priatxxis  Subcommittee  on  February  19, 1987, 
a  month  after  the  court  deciston.  I  asked  Sec- 
retary Dole  if  the  Department  was  going  to 
drop  the  issue. 

She  responded  that  the  Department  antici- 
pated continuing  its  support  for  CDS  payback, 
and  was,  and  I  quote,  "looking  now  at  what 
the  best  method  would  be,  whether  it  is  an 
appeal  or  a  new  miemaking  or  just  what  it 
might  be  *  *  '." 

Thus  forewarned  that  the  Department  might 
yet  again  try  to  issue  a  CDS  payback  rule,  the 
first  practical  opportunity  to  again  introduce 
blocking  legislatk>n  came  with  the  fiscal  year 
1987  supplemental  appropriation.  My  amend- 
ment was  added  to  H.R.  1827  by  the  full 
Committee  on  Appropriatk>ns  on  March  25. 
That  provided  the  Department  of  Transporta- 
tion with  fair  notwe  that  the  oft-stated  con- 
yesskxwl  opposition  to  CDS  payback  was 
still  alive  and  well. 

Nonetheless,  on  April  15,  the  Department  of 
Transportation  published  its  proposed  CDS 
payback  rule.  The  Department  then  published 
the  njle  in  final  on  June  22,  even  as  confer- 
ees on  H.R.  1827  were  preparing  to  approve 
the  mle  prohibition  in  sectkxi  505. 

The  mle  that  was  proposed  and  then  pro- 
mulgated is  precisely  what  this  Member  had  in 
nwid  when  he  drafted  the  amendment.  The 
impetus  to  offer  tfw  provisnn  arose  from  the 
Secretary  of  Transportatk>n's  comment  that 
she  was  conskJering  proposing  such  a  mle. 

Although  the  mle  was  published  a  few  days 
ago,  it  is  my  intentkxi  and  belief  that  section 
505  nonetheless  applies  to  the  mle  published 
on  June  22,  1987.  This  is  demonstrated  by 
the  use  of  the  word  "implement"  in  the  sec- 
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tion,  which  I  Intend  and  believe  is  sufficient  to 
effectively  make  the  rule  null  and  void  and 
without  any  effect  at  any  time. 

On  the  three  previous  occasions  that  Con- 
gress blocked  CDS  repayment  rules,  the 
House  oonfirmed  that  there  was  no  intention 
to  affect  the  administrative  proceeding  con- 
ceming  the  tanker  Bay  Ridge.  Because  all 
miemaking  concerning  CDS  payback  Is  pro- 
hibited by  H.R.  1827,  there  is  the  possibility 
that  the  bill  could  be  erroneously  interpreted 
to  prohibit  further  action  on  the  Bay  Ridge. 
However,  this  provision  is  not  intended  in  any 
way  to  affect  the  Bay  Ridge  proceeding,  which 
arose  under  a  different  set  of  circumstances 
several  years  before  the  1985  CDS  payback 
mle  and  its  1987  successor  that  we  have  con- 
sistently sought  to  prevent. 


PERSONAL  EXPLANATION 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  "EHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  PACKARD.  Mr.  Speaker,  due  to  the 
wedding  of  my  youngest  daughter,  I  was 
unable  to  vote  during  the  session  on  Tuesday, 
June  23,  1987.  Had  i  been  present  I  would 
have  voted  in  the  following  manner: 

Rollcall  vote  No.  201,  "no"; 

Rollcall  vote  No.  202,  "no"; 

Rollcall  vote  No.  203,  "no"; 

Rollcall  vote  No.  204,  "no"; 

Rollcall  vote  No.  205,  "aye"; 

Rollcall  vote  No.  206,  "no"; 

Rollcall  vote  No.  207,  "no"; 

Rollcall  vote  No.  208,  "aye"; 

Rollcall  vote  No.  209,  "no." 
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retical,  and  pfactical.  He  has  participated  as  a 
member  of  many  advisory  councils  and  com- 
missions throughout  the  Los  Angeles  area.  Bill 
has  also  bean  active  in  State  and  local  law 
enforcement  organizations  and  is  the  founding 
president  of  the  Los  Angeles  County  Chief's 
Association. 

In  October  of  1982,  with  many  pressing 
issues  facing  the  city,  Downey  lost  its  city 
manager.  Chief  Martin  assumed  the  responsi- 
bilities of  the  city  manager  until  March  of 
1983,  when  he  came  to  the  realization  that 
being  a  policeman  was  his  life's  work  and  he 
retumed  to  ttie  management  of  the  police  de- 
partment. 

Under  Chief  Martin's  leadership,  the 
Downey  Police  Department  has  moved  for- 
ward in  many  areas,  including  pioneering  the 
use  of  the  ultralight  aircraft  in  law  enforce- 
ment, computerization,  and  innovative  pro- 
grams such  as  the  tmsty  and  DARE  pro- 
grams. 

Mr.  Spealer,  Bill  Martin  has  helped  make 
Downey,  CA,  a  special  place  to  live  and  work. 
My  wife,  Lee,  joins  me  in  congratulating  Bill  on 
his  many  achievements  through  the  years.  We 
wish  him  and  his  wife,  Kay,  and  their  children 
and  grandcfildren,  much  happiness  and  suc- 
cess in  the  years  ahead. 


A  CONGRESSIONAL  SALUTE  TO 
1  BILL  MARTIN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  8,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Bill  Martin,  chief  of  police  for 
the  Downey  Police  Department  in  Downey, 
CA.  Chief  Martin  will  be  retiring  in  mid-July, 
and  wil  be  honored  at  a  dinner  to  be  held  on 
July  14  1987. 

Chief  Bill  Martin  was  born  in  Clebume,  TX  in 
1935.  At  the  age  of  4,  Bill  and  his  family 
moved  to  California  where  he  attended  South 
Gate  publk;  schools  for  1 2  years.  Bill  received 
a  bachelor  of  science  degree  in  business 
management  and  a  masters  degree  in  public 
administration  from  Pepperdine  University. 

Bill  joined  the  South  Gate  Polrce  Depart- 
ment and  remained  for  20  years.  His  responsi- 
ble nature  and  commitment  to  excellence  led 
him  to  hold  almost  every  responsible  position 
within  the  department.  In  January  1978,  Bill's 
hard  work  and  experience  paid  off  as  he 
became  the  chief  of  police  for  the  Downey 
Police  Department  in  Downey. 

Bill's  relentless  respect  for  the  law  was  also 
directed  toward  community  affairs,  providing 
him  with  a  broad  and  responsible  experience 
in  all  phases  of  law  enforcement,  both  theo- 


A  TRIBUTE  TO  ALEX  G.  SPANOS 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Alex  G.  Spanos,  who  will  be 
honored  on  September  3,  1987,  by  AXIOS— 
an  organization  of  southern  California  busi- 
ness and  professional  leaders,  representing 
the  American-Greek  community— as  the  recip- 
ient of  their  ''Man  of  the  Year"  award. 

The  size  tnd  scope  of  Alex  Spanos'  philan- 
thropy distinguishes  him  as  a  great  t)enefactor 
of  education,  publk:  parks,  hospitals  and  the 
arts.  A  member  of  the  Board  of  Regents  at 
the  Universiy  of  the  Pacific,  Alex  undenwrote 
the  cost  of  the  "Search  for  Alexander"  arche- 
ological  finds  exhibit  so  that  it  might  be 
viewed  by  the  publk:.  For  this  and  other 
events,  AIek  was  appointed  a  tmstee  to  the 
Board  of  Fine  Arts  Museum  of  San  Francisco. 

Because  of  his  concern  for  the  natural  envi- 
ronment arid  his  outstanding  contributk>n  to 
public  parHs  and  recreation  centers,  Alex 
Spanos  received  the  California  State  Parks 
and  Recreation  Merit  Award  in  1982. 

Another  Example  of  Alex's  community  inter- 
est is  his  annual  "Evening  of  Elegance" 
dinner  featijririg  such  celebrities  as  Bob  Hope 
and  Telly  $avalas,  whk:h  benefits  the  Chil- 
dren's Hospital  of  San  Francisco  as  well  as 
other  hospitals  in  the  bay  area.  For  such  serv- 
ices to  the  bay  area.  Mayor  Diane  Feinstein 
presented  Alex  with  the  key  to  the  city  of  San 
Francisco. 

In  July  df  1986,  the  Statue  of  Liberty-Ellis 
Island  Fouidation,  Inc.,  bestowed  on  Alex 
Spanos  the  Ellis  Island  Medal  of  Honor  at  a 
ceremony  on  Ellis  Island,  citing  his  great  in- 
volvement in  charities  and  public  services 
within  his  community  and  statewide. 
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It  is  my  distinct  honor  and  pleasure  to  join 
my  colleagues  in  saluting  Alex  G.  Spanos  for 
his  lifetime  commitment  to  social  servrce,  cul- 
tural activities,  and  philanthropic  endeavors. 


GIVE  SOVIET  JEWS  A  CHOICE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  PORTER.  Mr.  Speaker,  we  are  entering 
a  new  era  of  United  States-Soviet  relations. 
The  emigration  figures  thus  far  in  1987  have 
far  exceeded  the  1986  levels,  2,030  Soviet 
Jews  were  granted  permission  to  emigrate 
during  the  first  5  months  of  1987,  compared 
to  a  total  of  914  last  year.  Furthermore,  only 
one  Jewish  prisoner-of-conscience  remains  in 
jail,  compared  to  over  two  dozen  in  1986. 
Breakthroughs  have  been  made  on  the  mat- 
ters of  Jewish  culture,  rabbis,  Hebrew  texts, 
and  kosf)er  restaurants. 

It  is  time  to  reconskler  our  polrcies.  The 
past  few  months  there  has  been  discussions 
of  an  Israeli  plan  to  channel  Soviet  Jewish 
emigres  through  Romania  to  Israel  and  the 
possibility  of  a  waiver  of  the  Jackson-Vanik 
trade  restrictk>ns. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
read  tfie  folknving  New  York  Times  edKorial, 
written  by  Pamela  B.  Cohen  and  Micah  H. 
Naftalin,  to  gain  a  better  understanding  of  the 
^position  taken  by  the  Unk>n  of  Councils  for 
Soviet  Jews,  the  oktest  and  largest  Soviet 
Jewish  human  rights  organization.  As  my  con- 
stituent and  close  personal  friend,  I  have  fol- 
lowed Pam  Cohen's  lead  in  the  Soviet  Jewry 
movement  for  many  years.  Her  dedicatton  to 
and  knowledge  of  this  important  issue  has 
been  evident  in  her  tenure  as  chainman  of  the 
Chicago  Action  for  Soviet  Jewry  chapter,  and 
her  current  position  as  president  of  UCSJ. 

The  editorial  follows: 

[Prom  the  New  York  Times] 

Grvx  Soviet  Jrws  a  Choice 

(By  Pamela  B.  Cohen  and  Micah  H. 

Naftalin) 

Several  American  Jewish  organizations 
have  endorsed  an  Israeli  plan  that  would  re- 
quire all  Jews  leaving  the  Soviet  Union  to  go 
to  Israel  via  Rumania,  thereby  automatical- 
ly conferring  Israeli  citizenship  on  them  and 
making  it  harder  for  them  to  come  to  the 
United  States. 

The  plan  denies  the  emigrants  the  right 
to  determine  their  own  destination  and 
should  l>e  opposed  until  their  choice  of  final 
destination  and  citizenship  is  guaranteed. 

Currently,  Jews  leaving  the  Soviet  Union 
fly  first  to  Vienna.  Those  who  want  to  go  to 
Israel  from  there  can  do  so.  Alternatively, 
they  can  fly  from  Vienna  to  the  United 
States,  which  is  what  most  Jewish  emi- 
grants do. 

Israel  wants  to  close  the  option  of  flying 
first  to  Vienna,  l>ecause  it  desperately  needs 
the  skills  and  manpower  that  emigrants  can 
offer.  What's  more,  Israelis  feel  it  is  the 
duty  of  Jewish  emigrants  to  return  to  Israel, 
their  homeland.  That  is  understandable,  but 
the  proposed  policy  is  coercive  and  would 
delay,  sometimes  for  years,  the  reunion  of 
many  emigrants  with  family  members  who 
live  in  the  United  States.  The  emphasis 
should  l>e  on  freedom  of  choice. 
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Under  Israeli  law,  a  Soviet  refugee  ac- 
quires Israeli  citizenship  automatically  upon 
landing  in  Israel.  But  as  soon  as  the  emigres 
gain  Israeli  citizenship,  they  also  lose  refu- 
gee status  under  American  law.  Thus,  in 
order  to  enter  the  United  States  from  Israel, 
emigres  must  apply  within  the  normal  im- 
migration quotas. 

To  t>e  sure,  Israel  needs  and  wants  to  at- 
tract Soviet  Jews.  But  the  right  of  people  to 
emigrate  freely  to  any  country  willing  to 
accept  them  is  guaranteed  by  the  Universal 
Declaration  of  Human  Rights  and  the  Pinal 
Act  of  the  Helsinki  Accords.  Emigrants 
hardly  deserve  further  governmental  coer- 
cion as  they  step  across  the  twrder  to  free- 
dom. This  searingly  painful  conflict  requires 
full,  public  discussions. 

Besides  limiting  emigrants'  freedom  of 
choice,  the  Israeli  plan  has  caused  disputes 
that  are  distracting  world  attention  from 
the  chief  issue  facing  Soviet  Jews,  which  is 
to  pressure  the  Soviet  Union  to  allow  more 
Jews  to  emigrate. 

Why  give  the  Russians  more  ammunition 
for  their  propaganda  war?  Surely,  Soviet  of- 
ficials will  recognize  the  irony  of  the  Israeli 
proposal  and  use  it  to  embarrass  the  Israeli 
Government  by  releasing  emigres  so  com- 
mitted to  going  to  the  West  that  they  will 
stage  demonstrations  at  Ben-Gurion  Air- 
port. 

Secretary  of  State  George  P.  Shultz  re- 
mains firmly  committed  to  freedom  of 
choice,  but  he  is  aware  of  the  difficulty  of 
changing  the  definition  of  refugees  in  order 
to  accommodate  Soviet  Jews  without  similar 
accommodation  for  refugees  from  other  re- 
gions. To  do  so  would  undermine  confidence 
in  the  fairness  of  the  American  refugee  pro- 
gram. 

Purthermore,  changing  the  transit  station 
from  Austria  to  Rumania  would  push  the 
entire  Jewish  emigration  program  out  of  the 
international  spotlight  and  far  from  Ameri- 
can influence.  It  would  also  make  the  pro- 
gram susceptible  to  pressure  from  Arab 
countries  that  might  want  to  urge  Moscow 
to  cut  off  the  flow  of  Jews  to  Israel. 

The  Russians  anticipate  that  by  accepting 
direct  flights  and  a  limited  escalation  of 
emigration  to  11,000  Jews— only  one-fifth  of 
the  1979  emigration  level— they  will  receive 
in  exchange  trade  and  arms  agreements 
and,  perhaps,  a  role  in  a  Middle  East  peace 
conference. 

It  would  be  a  grave  miscalculation  for 
Jewish  leaders  to  offer  rewards  in  exchange 
for  such  a  low  emigration  level  when  the 
Russians  have  never  before  had  stronger 
motivations  to  improve  their  record  of  al- 
lowing Jews  to  emigrate. 

To  warrant  American  support  for  direct 
flights,  further  diplomatic  initiatives  by 
Israel  and  the  United  States  are  necessary. 
We  strongly  urge  l)oth  nations  to  consider 
the  following  points: 

First,  Israel  should  conclude  an  agreement 
with  the  Soviet  Union  for  the  voluntary  re- 
patriation to  Israel  of  all  Soviet  Jews  with- 
out regard  to  family  ties.  Such  an  agree- 
ment would  send  a  needed  and  unambiguous 
message  of  welcome  from  Israel. 

Second,  the  United  States  should  Initiate 
negotiations  with  Moscow  to  confirm  the 
principle  of  free  emigration  based  on  invita- 
tions from  the  United  States  as  well  as 
IsraeL  It  is  time  to  recognize  that  many 
Soviet  Jews,  especially  the  tens  of  thou- 
sands whose  families  live  In  the  United 
States,  see  our  country  as  their  preferred 
destination. 

Third,  it  must  l>e  made  clear  that  the 
direct  flight  issue  plays  no  part  in  American 
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insistence  on  high  levels  of  Jewish  emigra- 
tion from  the  Soviet  Union  and  on  human 
rights  improvements  by  the  Russians. 

These  are  painful  considerations  both  for 
the  American  Jewish  community  and  for 
Israel.  But  the  long-term  strength  of  Soviet 
Jewry  emigration  effort,  and  the  viability  of 
American  human  rights  policies,  depend  on 
the  Russians'  continued  appreciation  that 
American  Jews  and  their  leadership  reflect 
the  essential  value  of  the  United  States  and 
its  Government. 


SSC  PROVISION  IN  H.R.  1827. 
THE  FISCAL  YEAR  1987  SUP- 
PLEMENTAL APPROPRIATIONS 
BILL 


HON.  HARRIS  W.  FAWELL 

OF  ILLIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  FAWELL.  Mr.  Speaker,  I  wouW  like  to 
address  my  remarks  toward  amendment  97  of 
the  fiscal  year  1988  supplemental  appropria- 
tions bill,  H.R.  1827.  This  proviswn  is  in  regard 
to  State  financial  incentives  and  the  Depart- 
ment of  Energy's  procedure  for  selecting  the 
site  for  the  superconducting  super  collkJer.  Mr. 
Speaker,  I  believe  that  we  must  be  very  dear 
on  what  this  provisk>n  does  and  does  not  say. 

In  the  report  accompanying  H.R.  1827,  lan- 
guage explaining  amendment  97  makes  dear 
that  the  intentk)n  of  the  amendment  is  to 
ensure  that  the  site  is  selected  for  its  "overall 
suitability"  for  consbiictk>n  and  operatkxi  of 
the  SSC.  This  will  be  further  guaranteed  by 
the  site  selectkin  process  established  by 
DOE.  After  State  proposals  are  received  in 
August  1987,  DOE  will  screen  against  estab- 
lished site  criteria  to  ensure  that  sites  meet 
the  minimum  needs  of  the  SSC.  In  Septemt)er 
DOE  will  submit  the  State  proposals  unranked 
to  a  select  panel  of  the  Natkmal  Academy  of 
Sciences/ Natk>nal  Academy  of  Engineering, 
who  will  then  review  the  proposals  and  deter- 
mine their  overall  excellerxse  for  tfie  SSC  ac- 
cording to  the  site  criteria  established  in  the 
Invitatkjn  for  Site  Proposals.  Ttiree  months 
later  the  NAS/NAE  will  recomn>end  to  DOE  a 
small,  unranked  set  of  tfie  best  qualified  sites. 
Pending  completkxi  of  safety  and  environmen- 
tal studies,  DOE  will  announce  tfie  final  site 
selected  in  January  1989. 

At  every  step  of  ttiis  17-month  process 
State  proposals  will  be  judged  according  to 
tfie  geologk:al,  environmental,  regional,  and 
other  criteria  listed  in  the  Invitation  for  Site 
Proposals.  The  involvement  of  the  National 
Academy  of  Sdences  and  Natkxtal  Academy 
of  Engineering  will  ensure  that  this  is  not 
strictly  a  DOE  dedsion.  In  additk>n,  tfiere  is  no 
amount  of  money  that  coukj  turn  a  site  lacking 
in  the  t)ask:  environmental  or  geological  re- 
quirements into  a  site  suitable  for  tfie  SSC. 
For  tfiese  reasons  I  am  confklent  that  the  site 
selectx>n  process  will  proceed  as  much  as 
possible  on  rational,  objective  grounds,  and  I 
support  the  goals  of  this  amendment 

Financial  incentives  will  become  important 
when  constructk>n  on  tfie  SSC  actually  begins. 
We  are  acutely  aware  tfiat  tfie  Federal  Gov- 
ernment is  facing  tremendous  budget  defkats, 
a  fact  explidtty  mentk>ned  by  tfie  conferees  in 
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the  report  language  accompanying  amend- 
ment 97.  If  cost  sharing  is  not  included  in  the 
initial  proposals,  then  there  will  be  a  far  small- 
er incentive  for  the  State  finally  selected  as 
the  SSC  site  to  offer  substantial  inducements 
to  the  Federal  Government  for  its  construc- 
tion. Cost  sharing  will  be  an  indispensable 
means  of  alleviating  the  cost  of  the  Federal 
Government,  and  the  conferees  have  wisely 
allowed  States  and  other  groups  to  include  fi- 
nancial or  other  incentives  in  their  proposals. 
This  provision  is  also  clearly  spelled  out  in  the 
language  offered  in  explanation  of  amend- 
ment 97. 

The  SSC  represents  one  of  the  most  impor- 
tant scientific  initiatives  our  Nation  will  under- 
take this  century.  The  site  selected  will  be  an 
essential  factor  in  determining  the  success  of 
its  construction  and  operation.  Given  the  defi- 
cits faced  by  our  Government,  we  must  leave 
open  the  option  for  States  to  offer  financial  or 
other  incentives  to  alleviate  the  SSC's  costs 
while  we  also  ensure  that  the  SSC  is  sited  in 
full  accordance  with  its  technical  needs. 


EXTENSIONS  OF  REMARKS 

The  maximum  speed  limit  is  still  55  mph 
on  interstates  running  through  Phoenix, 
Tucson,  and  Yuma  and  on  all  state  and  U.S. 
Highways. 


ACCIDENTS  INCREASE  ON 
RURAL  ROADS 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  HOWARD.  Mr.  Speaker,  authority  for 
States  to  increase  the  speed  limit  to  65  miles 
per  hour  on  rural  interstate  highways  has 
been  in  effect  for  only  3  months  but  we  are 
already  beginning  to  see  the  results.  Studies 
in  States  that  have  increased  the  speed  limit 
show  that  driving  speeds  are  increasing  above 
65  rniles  per  hour  and  accidents  are  increas- 
ing. That  result  was  found  in  a  study  of  New 
Mexico  speeds  conducted  by  the  Insurance 
Institute  for  Highway  Safety  and  by  an  Arizona 
poiice  survey. 

A  description  of  the  New  Mexico  findings 
was  printed  in  the  Record  on  June  23.  I  am 
now  submitting  the  Associated  Press  descrip- 
tion of  the  findings  in  Arizona  of  more  acci- 
dents on  rural  interstates  since  the  speed  limit 
was  inaeased. 

Accidents  Increase 

Phoenix.— Accidents  have  Increased  on 
those  stretches  of  rural  interstate  highways 
in  Arizona  where  the  speed  limit  has  been 
Increased  to  65  miles  per  hour,  officials  said. 

DPS  records  show  11.7  percent  more  acci- 
dents occurred  from  April  15  to  May  31  this 
year  than  during  a  similar  period  last  year, 
yet  officials  are  reluctant  to  link  the  higher 
speed  to  the  increased  numtier  of  accidents. 
because  the  new  speed  limit  had  been  in 
effect  only  six  weeks. 

Traffic  deaths  were  up  60  percent  and 
Injury  accidents  were  up  11.4  percent,  offi- 
cials said. 

"Speed  doesn't  cause  the  accident,  it  just 
prevents  someone  from  getting  out  of  one," 
said  Sgt.  Allan  Schmidt,  DPS  spokesman. 
"You  c*n  tie  the  pumt)er  of  injuries  to 
speed,  but  not  the  numbers  of  accidents." 

Arizona  raised  the  speed  limit  on  rural 
Interstates  to  65  mph  from  55  mph  on  April 
15,  after  Congress  cleared  the  way  for 
higher  speed  limits  on  stretches  of  inter- 
state highways  that  pass  through  areas  with 
fewer  than  50,000  residents. 


CULTURAL  AND  LINGUISTIC 
RIGHTS  FOR  ALL  AMERICANS 


SUPPLEMENTAL 
APPROPRIATIONS  BILL 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  the 
House  of  Representatives  the  endorsement  of 
House  Joint  Resolution  232,  the  cultural  rights 
amendments,  by  the  Louisiana  Legislature.  On 
April  7,  1987,  I  introduced  a  joint  resolution 
proposing  an  amendment  to  the  Constitution 
of  the  United  States  to  protect  cultural  and  lin- 
guistic rigrtts  of  all  Americans. 

Since  that  time,  both  the  Senate  and  House 
Louisiana  Legislatures  have  unanimously  en- 
dorsed my  proposal.  The  following  is  a  copy 
of  the  resolution  they  passed. 
H.J.  Res.  232 

Wherea*.  America  is  a  mosaic  of  peoples 
of  many  cultures  proud  of  sharing  a  vast 
land  in  a  spirit  of  freedom  and  tolerance  of 
diversity:  and 

Whereas,  the  right  of  the  people  to  pre- 
serve, foster,  and  promote  their  respective 
historic  linguistic  and  cultural  origins  is  rec- 
ognized l|y  the  Constitution  of  Louisiana, 
but  such  recognition  is  under  attack  at  the 
federal  level  and  in  other  areas  of  the 
United  States;  and 

Whereas.  Senator  John  Breaux  and  Con- 
gressman Jimmy  Hayes  have  introduced  in 
the  Congress  of  the  United  States  a  pro- 
posed constitutional  amendment  to  protect 
the  cultural  rights  of  all  Americans:  There- 
fore, be  it 

Resolvei,  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress 
of  the  United  States  to  propose  and  submit 
to  the  states  for  ratification  an  amendment 
to  the  Constitution  of  the  United  States  to 
protect  the  cultural  rights  of  all  Americans: 
Be  it  further 

Resolvei,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  secretary  of  the 
United  States  Senate,  to  the  clerk  of  the 
United  States  House  of  Representatives, 
and  to  each  member  of  the  Louisiana  dele- 
gation to  the  United  States  Congress. 
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cision.  It  is  not  iitended  to  limit  a  States'  abili- 
ty to  compete  tiased  on  other  criteria  deemed 
necessary  for  the  presentation  of  the  best  site 
proposal — that  is,  physical  facilities,  natural  re- 
sources, educational  and  technological  cen- 
ters, and  other  factors  which  should  be  con- 
sidered in  determining  overall  site  suitability.  It 
is  also  agreed  that  incentives — including  finan- 
cial incentives— offered  by  the  States  can  be 
included  within  their  individual  proposals. 

It  is  essential  that  the  site  selection  process 
for  the  SSC  is  administered  fairiy  and  equita- 
bly, and  that  any  legislative  language  affecting 
the  site  selection  process  be  directed  toward 
that  end.  It  is  also  essential  that  the  final 
siting  decision  is  in  the  best  interest  of  the 
Federal  Government  and  the  American  tax- 
payer, and  that  all  proposals  by  the  States  be 
examined  with  fiat  larger  criteria  in  mind. 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  HASTERT.  Mr.  Speaker,  it  is  important 
and  appropriate  to  ensure  that  the  intended 
definition  of  a  specific  provision— Amendment 
No.  97 — of  the  fiscal  year  1987  supplemental 
appropriations  bill  is  clearly  articulated. 

The  intent  of  this  amendment,  as  I  under- 
stand it,  and  as  it  has  been  described  by  its 
sponsor,  Mr.  Domenici,  is  to  preclude  the  De- 
partment of  Energy  from  considering  financial 
incentives  from  the  States  in  making  the  su- 
perconducting supercollider  site  selection  de- 


CONGRATULATIONS  TO  RONALD 
PIETROWSKI.  NATIONAL  VICA 
WELDING  WINNER 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  congratulate  Ronald  Pietrowski  upon 
winning  the  23d  Annual  Vocational  Industrial 
Clubs  of  Amertca  [VICA]  Skill  Olympics.  Mr. 
Pietrowski,  a  Westland,  Ml,  resident,  was  se- 
lected from  aftiong  2,500  outstanding  voca- 
tional students  from  across  the  Nation  at  the 
VICA  National  Leadership  Conference  held 
June  22-26  in  Wichita,  KS. 

The  VICA  Skill  Olympics  are  held  to  recog- 
nize the  achievements  of  vocational  students 
and  to  encourage  them  to  strive  for  excel- 
lence and  pride  in  their  chosen  occupations. 
Mr.  Pietrowski  was  tested  in  all  phases  of 
welding  executfon  and  evaluated  on  his  ability 
to  work  skillfully  and  safely  and  to  use  his 
time  wisely.  H«  was  asked  first  to  interpret  a 
project  drawing  and  weld  symbols,  answering 
questions  regarding  safety  and  design.  Then 
he  was  judged  on  his  ability  to  lay  out  the 
project,  assemble  and  make  welds  in  various 
positions  using  a  number  of  welding  process- 
es: oxy-acetylane  cutting,  gas  metal  arc  proc- 
ess, gas  tungiten  arc  welding  process,  and 
shielded  metal  arc  process.  Mr.  Pietrowski's 
product  was  then  inspected  for  dimensional 
accuracy,  weld  size,  appearance  and  sound- 
ness. His  performance  was  judged  to  t)e  su- 
perior. 

Mr.  Pietrowski  has  made  a  significant 
achievement  in  his  field,  and  I  am  pleased 
and  proud  to  axtend  to  him  the  praise  he  de- 
serves. He  is  •  1986  graduate  of  John  Glenn 
High  School  and  is  now  a  1 3th-year  student  at 
the  William  D.  Ford  Vocational/Technical 
Center. 
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TONY  VERNA 


HON.  THOMAS  M.  FOGLIETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  FOGLIETTA.  Mr.  Speaker,  on  June  6, 
1987,  more  than  1.5  million  people  in  16  loca- 
tions on  5  continents  joined  with  Pope  John 
Paul  II  in  a  "Prayer  for  World  Peace."  A  global 
television  audience  of  more  than  1  billion 
people  watched  this  historic  telecast,  de- 
scribed by  the  London  Times  as  "the  most 
complicated  live  telecast  ever  attempted." 

The  producer  and  director  of  this  telecast 
was  Tony  Verna,  who  last  year  produced 
"Live-Aid"  and  "Sport-Aid,"  global  television 
events  which  used  electronic  technology  to 
bring  people  together.  Mr.  Verna  was  born  in 
my  congressional  district  in  Philadelphia,  and 
it  is  a  privilege  to  describe  to  my  colleagues 
the  enormous  achievement  this  historic  broad- 
cast represents. 

Immediately  following  his  meeting  with 
President  and  Mrs.  Reagan  in  Rome  on  June 
6.  1987  Pope  Paul  II  led  the  "Prayer  for  World 
Peace,"  a  recitation  of  the  Rosary  with  re- 
sponses coming  live  via  satellite  from  congre- 
gations in  the  following  cities:  Lujan,  Argenti- 
na; Mariazell,  Austria;  Rio  de  Janeiro,  Brazil; 
Quebec,  Canada;  Lourdes,  France;  Frankfurt, 
Germany;  Bombay,  India;  Guadaloupe, 
Mexico;  Caacupe,  Paraguay;  Manila,  Philip- 
pines; Fatima,  Portugal;  Dakar,  Senegal;  Zara- 
goza,  Spain;  Czestochowa,  Poland;  Knock, 
Ireland;  and  in  the  United  States,  Washington 
DC. 

Faces  of  people  around  the  worid  lit  up  as 
they  saw  themselves  on  television  screens 
along  with  people  on  five  continents.  Mother 
Theresa  joined  the  Pope  from  Poland.  In 
Manila,  President  Corazon  Aquino  prayed  with 
the  Pope,  as  did  hundreds  of  thousands  of 
people  holding  candles  outside  the  cathedral. 
As  his  Holiness  finished  the  Rosary,  people 
around  the  world  waved  handkerchiefs  at  him 
and  at  each  other,  while  church  bells  chimed. 
ABC  News  described  the  event  as  "an  hour 
when  the  people  of  the  worid  came  closer  to- 
gether." 

This  historic  broadcast  event  was  made 
possible  by  U.S.  technological  ingenuity.  Tony 
Verna,  president  of  Global  Media  Limited,  uti- 
lized 23  satellites  and  28  transponders  to 
broadcast  the  "Prayer  for  World  Peace"  in  12 
languages— Latin,  Italian,  Greek,  Portugese, 
Polish,  French,  Spanish,  Russian,  German, 
Dutch,  Arabic,  and  English— to  an  estimated 
audience  of  1 .5  billion  people. 

In  a  recent  interview,  Mr.  Verna  explained 
what  he  sees  as  the  vast  potential  of  electron- 
ic communications:  "In  the  beginning  was  the 
word  of  God.  Satellites  are  manmade  mete- 
ors—bits of  wire,  metal  and  silicon  orbiting  the 
Earth.  They  are  still  controlled  by  man,  and 
the  creativity  God  gives  to  man.  When  satel- 
lites give  way  to  optical  fiber,  when  new  tech- 
nologies replace  the  old,  the  word  of  God  will 
still  remain.  Today,  we  are  able  to  use  the 
technology  of  these  cold  satellites  in  space  to 
bring  a  lot  of  warmth  to  this  globe." 

Today,  at  the  Vatican,  Tony  Verna  will 
present  a  commemorative  video  and  book  of 
the  "Prayer  for  Worid  Peace"  to  his  Holiness 
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Pope  John  Paul  II.  I  am  pleased  and  privi- 
leged to  pay  tribute  to  Tony  Verna  on  this  im- 
portant day. 


PAUL  MILLER.  COMMUNITY 
LEADER.  RETIRING 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  friend  and  an  extraordi- 
nary member  of  my  community,  Mr.  Paul 
Miller.  He  has  served  the  southern  California 
community  in  a  variety  of  capacities  for  over 
30  years.  This  week  he  is  retiring  from  his  po- 
sition as  secretary-treasurer  of  the  Los  Ange- 
les County  District  Council  of  Carpenters.  I 
ask  my  colleagues  to  join  me  in  honoring  this 
outstanding  individual. 

After  earning  two  Bronze  Stars  in  World 
War  II,  Paul  came  to  California  in  1953.  In  the 
1950's,  he  served  as  business  representative 
and  president  of  Carpenters  Local  Union  No. 
1400  in  Santa  Monica,  and  in  1968  began  his 
long  affiliation  with  the  Los  Angeles  County 
District  Council  of  Carpenters.  His  cun-ent  po- 
sitions include  vice  president  of  the  California 
State  Federation  of  Labor,  executive  board 
member  of  the  California  State  Building  and 
Construction  Trades  Council,  and  cochairman 
of  the  carpenters  pension,  health  and  welfare, 
and  vacation  trust  funds. 

Paul  has  also  been  extensively  involved  in 
California  politics.  He  has  served  as  an  advis- 
er to  Los  Angeles  City  Attorney  Burt  Pines 
and  District  Attorney  John  Van  de  Kamp,  and 
as  a  memljer  of  the  Soiar  Committee  under 
Gov.  Jerry  Brown.  The  many  awards  he  has 
received  for  his  distinguished  service  include 
honors  from  the  City  of  Hope,  the  Democratic 
Senate  majority  chair,  the  A.  Philip  Randolph 
Institute,  and  the  1978  Catholic  Labor  Federa- 
tion Man  of  the  Year  Award. 

It  is  my  distinct  honor  and  pleasure  to  thank 
and  pay  tribute  to  Paul  Miller.  His  years  of 
service  and  dedrcation  have  provided  not  only 
a  great  benefit  to  the  Carpenters  Union,  but 
an  invaluable  sen/ice  to  the  community  at 
large. 


BEFORE  THE  STATE  AND  EPA 
CAN  CLEAN  UP  THE  McCOLL 
HAZARDOUS  WASTE  SITE,  CON- 
GRESS MUST  CLEAN  UP  THE 
SARA  CONFERENCE  REPORT 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

V/ednesday,  July  8,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  solve  a  problem  that 
was  created  by  the  conference  report  on  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986  [SARA]  regarding  the  cleanup  of 
the  McColl  hazardous  waste  site.  The  McColl 
site  is  of  great  importance  to  me  as  it  is  locat- 
ed in  my  congressional  district,  indeed  in  my 
hometown  of  Fullerton,  CA.  The  McColl  site 
contains  acidic  sludge  from  refinery  waste  de- 
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posited  at  the  site  after  production  of  aviation 
fuel  during  World  War  II.  It  was  listed  on  the 
first  edition  of  the  national  priorities  list  [NPL] 
under  CERCLA  and  hence  eligible  for  Super- 
fund  financial  assistance  and  enforcement  au- 
thority. 

The  Environmental  Protection  Agency  [EPA] 
and  the  California  Department  of  Health  Serv- 
ices [CDHS]  have  determined  that  the  site 
poses  a  threat  to  public  health  and  safety  and 
the  environment.  The  State  issued  findings  on 
January  13,  1984.  EPA  issued  administrative 
orders  under  the  Comprehensive  Environmen- 
tal Response  Compensation  and  Liability  Act 
of  1980  [CERCLA]  section  106  to  be  the  iden- 
tified potentially  responsible  parties  on  July 
20,  1984.  The  orders  summarized  the  site 
characterization  study,  which  found  a  high 
sulfur  content  and  high  concentration  of  or- 
ganic sulfur,  aromatics— benzenes — and  ali- 
phatic hydrocartjons.  Gas  emissions  include 
benzene,  toluene,  and  xylene,  which  are  a 
source  of  odor  to  the  point  of  being  inritating 
to  the  sense  of  smell.  Local  residents  have 
complained  of  nausea  and  headaches,  among 
other  health  effects  studied  by  the  CDHS  epi- 
demiological studies  section.  There  is  also  a 
danger  to  public  health  through  direct  contact 
with  the  waste,  which  has  oozed  up  to  the 
surface  in  spots.  The  surface  waste  includes 
arsenic,  which  EPA  says  could  cause  acute 
poisoning  in  children  just  from  ingestion  of  a 
small  pinch  of  soil.  In  addition,  storm  water 
runoff  from  the  site  has  contained  arsene  in 
excess  of  Federal  drinking  water  standards. 
According  to  section  106  orders,  "there  are 
no  known  barriers  to  prevent  the  migration  of 
hazardous  substances  at  the  site  into  the 
ground  water." 

EPA  issued  the  formal  record  of  decision  on 
April  11,  1984,  approving  excavation  and  re- 
moval of  the  waste  from  the  McColl  site  as 
the  remedial  alternative.  On  June  12,  1984, 
EPA  announced  a  cooperative  agreement  with 
the  State  of  California  for  $21.5  million  in  Su- 
perfund money  to  clean  up  the  site,  and  tfie 
aformentioned  section  106  orders  were  Issued 
on  July  20,  1984.  After  the  State  and  the  op- 
erator of  the  Casmalia  waste  disposal  facility 
in  Santa  Barbara  could  not  agree  to  terms  on 
a  new  contract  for  the  disposal  of  McColl 
waste,  the  State  elected  to  transport  ttie 
waste  to  the  Petroleum  Waste  Management, 
Inc.  [PWI]  facility  near  Buttonwillow  in  Kern 
County,  CA.  The  waste  was  never  removed 
from  the  McColl  site,  however,  because  of  a 
court  decision  requiring  tf>e  State  to  separate- 
ly consider  the  environmental  impact  of  using 
the  specific  disposal  site  at  PWI. 

In  response  to  the  potentially  endless  delay 
caused  by  this  litigation  arnl  subsequent 
review,  I  oftered  an  anr»endrT»ent  to  SARA 
which  in  eftect  stated  that  if  waste  is  being  ex- 
cavated from  a  Superfund  site,  meaning  it  is 
federally  regulated  under  CERCLA,  and  is 
going  to  a  site  federally  regulated  under 
RCRA,  then  no  State  review  shall  be  required. 
By  streamlining  the  review  process  in  this 
manner,  I  attempted  to  seek  a  t>alance  t>e- 
tween  the  environmental  risks  associated  with 
the  transport  and  disposal  of  hazardous  waste 
on  the  one  hand,  and  tfrase  posed  by  a  failure 
to  remove  the  waste  from  the  McColl  site  on 
the  other  hand.  My  amendment  was  approved 


July  8.  1987 


FYTFMCTOTVTC  rkC  DCTi>r  a  ui^c 


19084 

by  the  Energy  and  Commerce  Committee 
during  the  full  committee  markup,  and  it 
became  section  121(i)  of  the  House-passed 
version  of  SARA. 

The  Ways  and  Means  Committee,  however, 
also  approved  an  amendment  to  SARA  which 
had  the  effect  of  negating  my  amendment. 
The  provision  approved  by  Ways  and  Means 
as  contained  in  section  418(a)  of  the  IHouse- 
passed  version  of  SARA  stated  that  Super- 
fund  money  "shall  not  be  available  for  any 
transfer  *  *  *  which  could  not  be  made  but 
for  section  121  (i)."  I  had  hoped  that  this  set- 
back to  the  McColl  cleanup  effort  could  be  re- 
solved during  the  deliberations  of  the  confer- 
ence committee.  Unfortunately,  while  the 
Energy  and  Commerce  Committee  amend- 
ment was  narrowed  and  refined  in  the  confer- 
ence report  as  contained  in  section  118(e), 
the  Ways  and  Means  Committee  amendment 
was  significantly  expanded.  The  gist  of  the 
new  Ways  and  Means  Committee  provision, 
which  is  contained  in  section  517  of  SARA,  is 
that  no  amount  in  the  Superfund  can  be  used 
for  the  transfer  of  waste  from  McColl  to  PWI  if 
carried  out  pursuant  to  a  cooperative  agree- 
ment. Since  neither  the  State  nor  EPA  have 
the  resources  to  cleanup  the  McColl  waste 
without  a  cooperative  agreement  and  since 
PWI  is  the  only  feasible  disposal  site,  this  new 
provisnn  effectively  prevents  any  transfer  of 
waste  from  McColl. 

The  proponent  of  the  original  Ways  and 
Means  amendment  admitted  that  the  final  ver- 
sion contained  in  section  517  was  overbroad 
and  in  fact  stated  that  he  did  not  approve 
such  language.  I  was  told  that  efforts  would 
be  made  to  correct  the  "drafting  error"  in  a 
technical  corrections  bill  which  was  certain  to 
be  approved  during  the  100th  Congress.  Due 
to  the  Ways  and  Means  Committee's  busy 
schedule,  however,  the  technical  corrections 
bill  has  not  been  forthcoming.  Since  the  State 
is  currently  evaluating  options  for  treating  and 
disposing  of  the  McColl  waste,  Congress  must 
resolve  the  dispute  caused  by  the  SARA  con- 
ference report  so  that  all  available  options  can 
t>e  considered.  In  an  effort  to  implement  the 
agreement  to  resolve  the  dispute,  I  have  intro- 
duced legislation  to  terminate  the  application 
of  tx)th  the  Energy  and  Commerce  provision — 
contained  at  section  118(e)  of  the  SARA  con- 
ference report— and  the  Ways  and  Means 
provision — contained  at  section  517  of  the 
SARA  conference  report.  The  language  reads 
as  follows: 

SECTION  1.  PROVISIONS  REGARDING  McCOLL  SITE. 

After  the  enactment  of  this  Act,  any  pro- 
visions of  law  specifically  limiting  or  prohib- 
iting the  use  of  funds  in  the  Superfund  or 
derived  from  the  Superfund  for  the  transfer 
or  disposal  of  hazardous  waste  from  a  facili- 
ty identified  as  the  McColl  site  in  Pullerton, 
California  shall  cease  to  apply.  Any  provi- 
sion of  law  rendering  any  State  or  local  re- 
quirement inapplicable  to  such  transfer  or 
dlQXffial  shall  also  cease  to  be  effective  after 
the  enactment  of  this  Act. 

During  the  deliberations  of  the  conference 
committee,  EPA  indicated  it  preferred  that 
both  provisions  be  dropped.  Since  the  original 
provisions  relating  to  McColl  merely  canceled 
each  other  out,  I  felt  that  effectively  deleting 
both  provisions  was  the  best  solution.  On 
June  3,  1987,  I  wrote  to  EPA  to  ascertain 
whether  or  not  the  deletion  of  both  McColl 
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amendments  was  still  their  position  and 
whether  they  would  support  my  effort  to  effec- 
tively repeal  both  provisions  of  SARA  regard- 
ing the  McColl  site.  EPA  Administrator  Lee 
Thomas  stated  in  a  letter  addressed  to  me 
that  "issues  at  the  McColl  site  could  best  be 
resolved  if  the  options  for  response  and 
cleanup  were  not  limited"  and  that  "EPA 
would  support  the  deletion  of  both  provi- 
sions." Copies  of  my  letter  and  the  EPA  Ad- 
ministrator's response  follow: 

House  of  Representatives, 
Washington.  DC.  June  3.  1987. 
Hon.  Lee  Thomas, 
Administrator,    Environmental    Protection 

Agency, 
Washington,  DC. 

Dear  Mr.  Thomas:  I  am  writing  to  you  in 
regard  to  Section  517  of  H.R.  2005,  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986. 

This  Section  is  of  great  concern  to  me  be- 
cause the  McColl  site  is  located  in  my  Con- 
gressional District.  In  fact,  I  offered  an 
amendment  which  would  have  allowed  the 
transfer  of  McColl  waste  to  Petroleum 
Waste  Inc.  (PWI)  despite  a  court  order  re- 
quiring an  additional  Environment  Impact 
Statement  (EIS).  After  my  amendment  was 
adopted  In  the  Energy  and  Commerce  Com- 
mittee, the  Ways  and  Means  Committee 
adopted  an  amendment  which  cancelled  out 
my  amendment  by  reinstating  the  EIS  re- 
quirement. The  Ways  and  Means  Commit- 
tee staff  drafted  Section  517  while  drafting 
the  Conference  Committee's  version  of  the 
bill. 

As  you  may  Icnow,  Section  517  amends 
Section  9507(c)(2)  of  CERCLA  to  state  that 
"no  amount  in  the  Superfund  or  derived 
from  the  Superfund  shall  be  *  *  *  used  for 
the  transfer  *  *  *  of  hazardous  waste  car- 
ried out  pursuant  to  a  cooperative  agree- 
ment between  EPA  and  a  State  if  *  •  •  the 
transfer  is  to  [Petroleum  Waste  Inc.  in  But- 
tonwillowl  *  *  *  and  the  transfer  is  from 
[McColl  in  Fullertonl."  This  provision  dif- 
fers from  the  earlier  version  of  the  Ways 
and  Means  amendment  in  that  the  earlier 
version  provided  for  the  transfer  after  com- 
pletion of  the  EIS  requirement.  Section  517, 
on  the  other  hand,  does  not  allow  any  Su- 
perfund money  to  be  used,  pursuant  to  a  co- 
operative agreement  between  EPA  and  the 
State,  for  any  transfer  of  waste  from 
McColl  to  PWI.  This  overbroad  provision 
will  hamper  efforts  to  cleanup  the  McColl 
site. 

I  have  noted  that,  during  negotiations  on 
the  Conference  Report,  EPA's  position  on 
the  two  amendments  was  that  "EPA  prefers 
a  return  to  the  status  quo  (drop  both 
amendments)."  I  am  writing  to  find  out  if 
EPA  still  prefers  a  return  to  the  "status 
quo"  (delete  Section  517(a)(9507)(c)(2)  and 
Section  118(e)  of  H.R.  2005).  If  this  is  still 
EPA's  position,  I  would  like  to  luiow  if  you 
would  support  my  efforts  to  delete  both 
Sections  in  the  technical  corrections  bill 
that  I  am  advised  the  Ways  and  Means 
Committee  will  be  considering  in  the  near 
future. 

I  appreciate  your  prompt  consideration  of 
my  request. 

Si^icerely, 

William  E.  Dannemeyer, 

Member  of  Congress. 
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U.S.  Environmental 
Protection  Agency, 
Washington,  DC,  June  5,  1987. 
Hon.  William  E.  Dannemeyer, 
House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Dannemeyer:  Your  letter  of 
June  3,  1987,  asks  the  Agency's  views  on 
possible  deletion  of  Sections  517(a) 
(9507)(c)(2)  and  Section  118(e)  of  the  Super- 
fund  Amendments  and  Reauthorizations 
Act  of  1986. 

As  your  letter  states,  during  negotiations 
on  the  Conference  Report,  EPA  preferred 
deleting  both  amendments.  We  believed 
then,  as  we  do  now,  that  issues  at  the 
McColl  site  could  best  be  resolved  if  the  op- 
tions for  response  and  cleanup  were  not  lim- 
ited. 

Should  there  be  a  technical  corrections 
bill  as  your  latter  suggests,  EPA  would  sup- 
port the  deletion  of  both  provisions  as  part 
of  that  legislation. 
Sincerely, 

I  Lee  M.  Thomas. 

Mr.  Speaker,  I  wish  to  conclude  by  saying 
that  this  project  has  been  delayed  for  several 
years  without  relief  for  the  citizens  of  Fuller- 
ton.  The  draft  EIR  for  the  McColl  site  is  cur- 
rently scheduled  to  be  completed  by  Novem- 
ber of  this  yeer.  The  final  design  decision  is 
scheduled  for  April  of  next  year  at  which  time 
CDHS  will  begin  the  design  and  implementa- 
tion of  the  final  plan.  In  an  effort  to  provide 
CDHS  with  all  possible  alternatives  while  not 
adding  to  the  previous  delays.  I  urge  Con- 
gress to  expeditiously  act  on  this  legislation. 


A  CASE  OF  FALSE  INFORMATION 


HON:  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  in  an  age 
when  millions  of  people  rely  upon  the  press 
for  factual  information  about  world  events,  it  is 
unfortunate  that  some  nations  manipulate  the 
press  by  presenting  false  information  in  order 
to  convince  others  of  their  own  worid  view. 
This  disinformation  can  cause  significant  mis- 
understandings between  nations  unless  it  Is 
detected. 

This  Member  wishes  to  submit  the  following 
piece  of  disinformation  as  an  example  of  the 
seriousness  Of  this  problem.  The  document 
upon  which  the  following  article  is  based 
cleariy  was  falsified  by  another  government  in 
order  to  disparage  Chile,  since  according  to 
official  sources  Chile  has  no  plans  to  install 
nuclear  missies.  The  government  practicing 
this  disinformation  must  have  an  intelligence 
base  in  Bolivia  and  an  interest  in  promoting 
opposition  to  the  Chilean  Government,  making 
it  highly  likely  that  this  is  a  Soviet  disinforma- 
tion effort. 

La  Paz,  June  24  (EFE).— A  letter  allegedly 
sent  by  Chilean  President  Augusto  Pinochet 
to  the  Chilean  ambassador  in  Washington 
reveals  plaru  for  installing  nuclear  missiles 
in  Chilean  territory,  and  for  buying  en- 
riched uraninm. 

This  news  v/as  published  today  by  the  La 
Paz.  Bolivia,  daily  Ultima  Hora.  This  news- 
paper received  a  Xerox  copy  of  the  docu- 


ment, which  was  classified  as  confidential, 
with  the  Army  seal. 

In  his  letter,  addressed  to  Chilean  Ambas- 
sador Hernan  Felipe  Herrazuriz,  the  Chile- 
an president  requests  his  representative  to 
tell  Inter-American  Affairs  Under  Secretary 
Elliott  Abrams  of  "our  consent  to  give  them 
land  in  the  Atacama  Desert  for  Cruise  mis- 
sile tests." 

Chile  is  also  offering  "a  sector  of  Chilean 
waters  for  dumping  U.S.  nuclear  waste. " 

Pinochet  tells  the  diplomat  to  remind 
Abrams  that  "we  are  very  interested  in  U.S. 
help  to  construct  a  base  with  storage  space 
for  Stringer  missiles  near  the  border  with 
Argentina.  "  "These  are  the  rockets  that  are 
supplied  by  the  ROK,"  the  letter  states. 

In  conclusion,  the  letter  says  that  Chile 
wishes  to  acquire  an  undetermined 
amount— the  amount  it  illegible— of  en- 
riched uranium  for  our  nuclear  centers." 


PERSONAL  EXPLANATION 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker,  on 
July  1,  1987,  I  was  unable  to  vote  on  the  fol- 
lowing rollcall  votes  because  of  an  appoint- 
ment with  my  physician.  Had  I  been  present,  I 
would  have  votecd: 

"No"  on  rollcall  vote  240; 

"No"  on  rollcall  vote  241; 

"No"  on  rollcall  vote  242; 

"No"  on  rollcall  vote  243;  and 

"Yes"  on  rollcall  vote  244. 

On  My  28,  1987,  I  was  unable  to  attend 
House  proceedings  because  of  recurring  back 
problems.  Due  to  an  oversight,  how  I  would 
have  voted  that  day  was  not  inserted  into  the 
Congressional  Record.  Had  I  been  present, 
I  would  have  voted: 

"Aye"  on  rollcall  vote  150; 

"Aye"  on  rollcall  vote  151; 

"No"  on  rollcall  vote  152; 

"Aye"  on  rollcall  vote  153; 

"Aye"  on  rollcall  vote  154; 

"Aye"  on  rollcall  vote  155;  and 

"Aye"  on  rollcall  vote  156. 


CONGRATULATIONS  TO  ASSIST- 
ANT CHIEF  OF  POLICE  TOM 
MILLETT 


HON.  MAHHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  to  con- 
gratulate assistant  chief  of  police  Tom  Millett 
who  retired  on  July  1,  following  a  distin- 
guished law  enforcement  career  spanning  29 
years  with  the  city  of  El  Monte. 

Tom  was  born  in  Maine,  but— when  he  real- 
ized that  the  West  is  the  best— he  came  to  El 
Monte,  CA  and  joined  the  El  Monte  Police  De- 
partment in  May  1958.  He  climbed  through 
the  ranks,  and  was  promoted  to  assistant 
police  chief  in  March  1985.  Throughout  his 
long  career  he  continued  to  upgrade  his  skills 
through  law  enforcement  related  seminars 
which  are  too  numerous  to  mention.  He  also 
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was  an  active  member  of  the  San  Gabriel 
Valley  Command  Officers  Association,  the  Los 
Angeles  County  Police  Officers  Association, 
and  other  law  enforcement  organizations.  For 
his  outstanding  work  in  law  enforcement  he 
has  received  many  awards  from  community 
service  organizations. 

During  the  three  decades  of  his  service, 
both  California  and  law  enforcement  have 
been  transformed  nearly  beyond  recognition. 
Over  the  years  that  I  have  known  Tom,  he 
has  boldly  met  the  challenges  to  improve  law 
enforcement  and  to  improve  the  community 
he  served.  I  want  to  extend  my  best  wishes 
for  the  future  to  Tom,  his  wife  Jane,  and  their 
three  children. 


WHAT  YOU  MISSED, 
NORTHEASTERN  MINNESOTA! 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  OBERSTAR.  Mr.  Speaker,  when  the 
U.S.  Air  Force  on  June  9,  1987,  announced  it 
had  abandoned  plans  for  low  level  bomber 
training  runs  over  two  Northeastern  Minnesota 
routes,  many  people  breathed  a  great  sight  of 
relief.  Some  may  since  have  wondered  what 
they  missed;  what  it  would  have  been  like  to 
live  under  a  canopy  of  B-52,  B-1-B,  and  FB- 
111  bombers  zooming  over  their  home,  cabin, 
dairy  farm,  mink  ranch,  egg  farm  or  fresh  air 
retreat  in  the  woods,  at  supersonic  speeds 
300  feet  above  gound  level. 

People  in  rural  Nevada,  Utah,  New  Mexico 
and  South  Dakota  don't  have  to  wonder;  they 
know.  The  Wall  Street  Journal  of  May  27, 
1987,  documents  in  vivid  detail  the  real  life, 
often  devastating,  consequences  of  low  level, 
supersonic  training  runs  by  Air  Force  and 
Navy  jets. 

The  article  also  describes  the  frustrations 
people  in  those  States  have  endured  in  at- 
tempting to  recover  compensation  for  dam- 
ages attributed  to  the  over  flights,  and  also  re- 
counts their  successes,  as  well  as  their  disap- 
pointments in  attempting  to  stop  or  reroute 
the  over-flights. 

The  citizens  of  Northeastern  Minnesota-  won 
a  significant  victory  for  responsive  government 
and  for  our  unique  quality  of  life  in  this  con- 
frontation with  the  Air  Force.  "Thundering 
Skies"  is  a  sobering  account  of  just  how  sig- 
nificant it  was. 

[Prom  the  Wall  Street  Journal.  May  27, 
19871: 
Thundering  Skies— Military  Pilot  Train- 
ing   Stirs    Uprising    in    West    Against 
Noisy  FYights 

(By  Peter  Waldman) 

Dixie  Valley,  NV.— It  is  dawn,  and 
Edward  Robbins  sits  guard  on  his  front 
porch,  scanning  the  desert  sky. 

"There's  one."  he  shouts.  A  silver  Navy  jet 
screams  along  the  valley  rim.  then  suddenly 
veers  skyward  as  if  to  evade  an  enemy,  un- 
furling a  resounding  roar  onto  the  valley 
floor.  The  Robbins  ranch  house  shakes,  the 
china  clatters  inside. 

"See  what  we  put  up  with."  complains  Mr. 
Robbins,  a  53-year-old  former  Air  Force  me- 
chanic. "Easterners  just  can't  fathom  the 
vistas,  the  solitude  we  have  out  here.  But 
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where  does  it  say  that  because  I  chose  this 
way  of  life,  they  have  the  right  to  destroy 
me?" 

In  a  paradox  of  peace,  the  U.S.  military  is 
waging  mock  war  in  the  American  West. 
The  armed  services,  their  arsenals  augment- 
ed by  the  Reagan  defense  buildup,  have  in- 
tensified their  training  activities  and  greatly 
expanded  their  presence  in  Western  states. 
With  airspace  above  one-fifth  of  the  conti- 
nental U.S.  designated  for  special  military 
use— up  from  one-seventh  a  decade  ago- 
many  Westerners  feel  besieged  by  their  own 
defenders. 

riled  residents 

"They're  cariing  up  the  West  so  each 
branch  has  Its  own  sandbox. "  asserts  Mr. 
Robbins. 

Anti-military  sentiment  is  mounting,  espe- 
cially among  rural  residents.  Nothing  riles 
them  more  than  the  noise  barrage  from  su- 
personic jets  bursting  through  the  sound 
barrier  at  750  miles  per  hour  and  helicop- 
ters whirring  over  their  homes.  Here  in 
western  Nevada,  residents  blame  sonic 
booms  from  Navy  jets  for  damaging  homes, 
causing  heart  attacks  and  making  pregnant 
cattle  abort.  Ranchers  also  suspect  that 
some  mysterious  incidents,  possibly  involv- 
ing laser  beams,  are  linked  to  top-secret 
weapons  experiments. 

In  Utah  and  South  Dakota,  Indians  accuse 
fighter  pilots  of  buzzing  their  villages  and 
sacred  lands,  spoiling  religious  ceremonies 
that  require  total  silence.  On  Arizona's 
Papago  Indian  Reservation,  certain  sonic 
booms  so  unnerve  a  mentally  retarded  boy 
that  he  cowers  all  day  in  a  basement  and 
cries,  according  to  his  mother. 

Rural  New  Mexico  residents,  meanwhile, 
say  that  the  Air  Force  played  "mathemati- 
cal games"  in  assessing  the  environmental 
impact  of  a  proposed  supersonic  flight-train- 
ing area.  And  in  Texas  and  Nebraska,  citi- 
zens" groups  have  fought  military  plans  to 
build  radar  stations  that  would  emit  micro- 
wave radiation. 

UNLIKELY  allies 

On  these  and  other  fronts,  the  armed 
services  are  battling  against  coalitions  of 
such  unlikely  allies  as  peace  activities,  envi- 
ronmentalists, miners,  ranchers  and  Indi- 
ans. 

At  the  same  time,  the  services  still  enjoy 
widespread  support  in  the  West,  where  mili- 
tary spending  bouys  many  small-town 
economies.  Most  rural  Westerners  are  veter- 
ans themselves  and  favor  a  strong  U.S.  de- 
fense. But  many  maintain  that  the  services 
should  share  training  areas  and  coordinate 
exercises  to  reduce  their  environmental 
impact. 

The  military,  for  its  part,  contencis  that 
the  complexity  of  modem  weapons  and  the 
growth  in  the  nation's  global  defense  com- 
mitments justify  the  proliferation  of  train- 
ing activities  in  the  West.  The  Navy  under 
President  Reagan,  for  example,  has  adopted 
a  bold  maritime  strategy  that  calls  for  an 
all-out  air  and  sea  attack  on  the  Soviet 
Union's  Arctic  submarine  bases  if  war 
breaics  out  in  Europe.  Any  such  strategy,  de- 
fense analysts  say.  requires  meticulous  plan- 
ning and  intensive  training. 

""Our  business  is  bombing,"  asserts  Capt. 
Richard  Toft,  commanding  officer  of  the 
Fallon  Naval  Air  Station  at  Fallon.  Nev. 
"What  good  does  it  do  to  train  at  250  knots 
when  every  two-bit  Third  World  air  force  in 
the  world  flies  supersonic?" 

Donald  Nonella's  business  is  ranching.  To 
his  consternation,  the  Navy  has  turned  the 
airspace  above  his  pasture  into  a  supersonic 
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approach  route  for  one  of  its  bombing 
ranges.  The  whine  and  sonic  booms  from 
low-flying  Jets,  he  says,  make  ranch  life  in- 
tolerable. 

"They  seem  to  like  flying  right  at  you, 
and  they're  arrogant  as  hell  about  it,  too." 
says  Mr.  Nonella,  a  self -described  "conserva- 
tive" in  cowboy  boots,  red  bandana  and  ten- 
gallon  hat.  "I've  had  planes  blow  smoke 
through  my  front  door." 

Here  in  Dixie  Valley,  residents  have  en- 
dured as  many  as  136  sonic  booms  a  day. 
They  angrily  point  at  the  damage  from  the 
sonic  barrage:  broken  windows,  cracked 
walls,  even  a  mobile  home  dislodged  from  its 
foundations.  The  Navy  halted  all  supersonic 
flights  over  the  valley  in  1985  until  it  could 
buy  out  the  unhappy  landowners.  But  Mr. 
Bobbins  and  others  have  refused  to  sell. 

They  complain  that  Marine  helicopters 
mounted  a  terrifying  raid  on  their  settle- 
ment one  night,  hovering  at  window  level  to 
shine  spotlights  into  their  homes.  They  also 
accuse  a  Navy  pilot  of  launching  a  ground- 
hugging  missile  that  just  missed  a  school 
bus.  The  Navy  confirms  the  nocturnal  raid 
but  denies  having  any  such  missile  mishap. 

Two  years  ago,  two  Navy  F-18  jets  bom- 
barded a  nearby  ghost  town  with  500-pound 
bombs,  hitting  an  old  mlneshaft,  according 
to  valley  residents.  The  mine  caught  fire 
and  burned  for  several  days.  A  Navy  spokes- 
man says  that  the  pilots,  just  In  from  Flori- 
da and  unaccustomed  to  "everything  look- 
ing so  brown,"  mistakenly  overran  their 
target. 

"It's  been  a  living  hell,"  says  Beverly  Wa- 
shabaugh,  a  horsebreeder  who  lives  near 
the  ghost  town. 

Just  as  troubling  for  her  and  her  neigh- 
bors is  a  bizarre  series  of  incidents.  Ira 
"Hammie"  Kent,  a  Stillwater,  Nev.,  rancher. 
says  that  one  of  his  "buckaroos,"  or  cow- 
boys, was  setting  coyote  traps  in  the  nearby 
moimtalns  last  year  when  the  metal  devices 
suddenly  became  too  hot  to  handle,  the 
man's  hair  stood  on  end  and  his  horse  "went 
plum  crazy."  Mr.  Kent  believes  the  Incident, 
which  lasted  two  or  three  minutes,  may 
have  been  connected  to  some  sort  of  high- 
energy  weapons  experiment. 

DECOMPOSED  CARCASSES 

Two  years  ago,  Mr.  Nonella's  buckaroo 
found  four  dead  cattle  lying  in  a  straight 
line  one  mile  long,  their  chests  and  bellies 
pocked  by  some  sort  of  lesions.  Mr.  Nonella 
swears  the  marks  were  bums,  conceivably 
from  a  laser  gun,  but  a  state  veterinarian 
concluded  that  the  carcasses  were  too  de- 
composed to  Icnow  for  certain. 

Capt.  Toft  says  that  the  Navy  is  extreme- 
ly careful  about  using  laser-guidance  sys- 
tems and  denies  that  any  kind  of  weapons 
research  Is  going  on  at  the  Fallon  base. 

No  matter  what  he  and  other  officers  say, 
many  rural  Westerners  believe  that  the 
military  just  doesn't  care  what  happens  to 
them.  "Their  only  concern  is  destruction," 
asserts  Ed  Robblns'  wife,  Ruth,  who  found  a 
group  called  Mothers  Against  Military  Arro- 
gance, or  MAMA.  She  cites  the  Navy's 
stance  on  sonic  booms. 

Medical  studies  dating  back  to  the  early 
1970s  show  that  repeated  exposure  to  sonic 
booms  of  much  lower  intensity  than  those 
over  Dixie  Valley  can  cause  hearing  loss, 
nervous  disorders  and  heart  attacks,  Mrs. 
Robblns  says.  Yet,  the  Navy's  1984  draft  en- 
vironmental-impact report  on  its  Fallon 
base  supersonic  operations  suggests  that 
"long-term  public  health  data  could  be  col- 
lected to  test  for  possible  health-related  as- 
sociations" which  sonic  booms.  Such  data 
on  local  residents,  the  report  says,  "could  be 
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useful  in  providing  a  sound  basis  for  future 
planning  tind  decisions." 

"A  BRICK  wall" 
Fumes  Richard  Bargen,  a  Gabbs,  Nev., 
physican:  "The  Navy  basically  said,  'OK,  we 
know  what  happens  if  you  run  into  a  brick 
wall  at  60  miles  per  hour.  Now  let's  see  what 
happens  If  you  run  Into  a  brick  wall  at  120 
miles  per  hour.'  " 

Many  ranchers  maintain— and  the  Navy 
disagrees— that  sonic  booms  and  other  jet 
disturbances  are  causing  cattle  to  abort  or 
abandon  their  calves  to  die.  One  Nevada 
rancher  reports  a  10%  drop  in  his  herd's 
annual  breeding  rate  in  two  years. 

James  Johnson,  a  rancher  in  Belle 
Fourche,  S.D.,  says  that  the  proliferation  of 
low-flying  bombers  from  nearby  Ellsworth 
Air  Force  Base  has  disrupted  the  grazing  of 
his  cattle  and  sheep,  costing  him  extra 
money  in  livestock  feed.  Mr.  Johnson  says 
that  he  and  his  neighbors  are  gathering 
data  for  "dropping  a  bomb"  on  the  Air 
Force— a  lawsuit  to  stop  the  overflights. 
"There's  no  use  trying  to  reason  with  those 
miserable  pups,"  he  says. 

Indians  also  feel  increasingly  beset  by  the 
military.  Low-level  Air  Force  flights  over 
South  Dakota  threaten  to  spoil  the  revival 
of  traditional  Sioux  religion,  say  members 
of  the  Standing  Rock  Sioux  tribe.  Phyllis 
Young,  a  Sioux  mother,  says  that  when  two 
of  her  boys  went  into  the  Black  Hills  last 
summer  for  their  hanblechiya— four  days  of 
solitary  dancing  and  fasting  in  a  quest  for  a 
religious  vision— they  were  buzzed  by  jets 
and  harassed  by  hovering  choppers. 

"The  military  tells  me  it's  just  curiosity 
on  the  part  of  the  pilots,"  she  says.  "I  don't 
care  what  it  is.  It's  preventing  us  from  prac- 
ticing our  religion." 

An  Air  Force  spokesman  insists  that  air- 
craft from  Ellsworth  and  other  bases  "don't 
buzz  people."  The  Air  Force  studies  exten- 
sively the  impact  of  low-level  flights  on  resi- 
dents, livestock  and  wildlife  before  it  inau- 
gurates any  training  routes,  he  says.  Live- 
stock easily  adapt  to  jet  noises,  he  adds. 

While  many  Westerners  are  angry  and 
frustrated  these  days,  a  few  succeed  in 
thwarting  military  activities  near  their 
homes.  Marcus  Henderson,  a  mechanical  en- 
gineer, confronted  the  Air  Force  about 
microwave  radiation  from  a  giant  radar  sta- 
tion proposed  for  a  hill  overlooking  his 
town,  Christoval,  Texas.  He  was  concerned 
about  possible  genetic  damage  and  other 
health  effects.  The  Air  Force,  he  says,  as- 
sured townspeople  that  the  site  would  oper- 
ate at  the  same  "average  power"  level  as  a 
large  FM  radio  station.  But  he  calls  the 
comparison  "intentionally  misleading." 

"Most  radio  stations  operate  continuously, 
yet  they  glossed  over  the  fact  that  the  radar 
site  would  only  transmit  one  percent  of  the 
time."  he  says.  "So  the  average  output  of 
microwave  raditlon  didn't  look  so  bad,  but 
the  peak  values  would  have  been  very 
high." 

Mr.  Henderson's  findings  helped  turn  resi- 
dents against  the  project.  After  they  hired 
an  environmental  lawyer,  the  Air  Force  de- 
cided to  build  elsewhere.  "The  system  works 
pretty  well  if  you've  got  a  well-prepared 
complaint  and  enough  money  for  a  good  at- 
torney." he  says.  "But  if  we  had  been  poor 
sharecroppers,  no  way." 

The  system  seems  to  work  particularly 
well  for  those  who  aren't  daunted  by  techni- 
cal data.  Steven  Rothman.  a  computer  sci- 
entist in  Catron  County,  N.M.,  went 
through  a  stack  of  Air  Force  documents  on 
a  proposed  pilot-training  area.  "The  envi- 
ronmental impact  statement  was  so  intlml- 
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dating  and  filled  with  mathematical  games, 
I  don't  think  they  thought  anyone  would 
ever  read  it, "  He  says. 

Mr.  Rothman  discovered  that  the  Air 
Force  had  bfised  certain  envlrorunental- 
Impact  calculations  on  a  "maneuvering  el- 
lipse" constituting  just  one-tenth  of  the  air- 
space slated  tor  supersonic  flights.  Armed 
with  that  fact,  Catron  County  officials 
wrung  from  the  Air  Force  a  concession  that 
effectively  negated  the  area's  value  for 
aerial  dogfights  and  other  exercises.  The 
Air  Force  has  yet  to  use  the  area. 

Despite  such  local  disputes,  the  armed 
services  can  count  on  broad  public  support 
in  the  West.  Many  towns,  reeling  from  low 
prices  for  oil,  minerals  and  beef,  have  em- 
braced military  projects  as  vital  pump-prim- 
ers for  their  economies.  "We  want  to  make 
the  Air  Force  part  of  our  community,"  says 
Mayor  Robert  Helmer  of  Belle  Fourche, 
home  of  a  new  electronic  facility  for  moni- 
toring bombltig  runs. 

In  Fallon,  the  Navy  Is  halfway  through  a 
three-year  expansion  and  modernization 
program  that  is  expected  to  provide  local 
businesses  witji  an  estimated  $120  million  in 
contracts.  The  base,  with  a  payroll  of  more 
than  $20  million,  is  the  area's  largest  em- 
ployer. 

The  armed  services,  moreover,  can  muster 
good  reasons  for  expanding  their  activities. 
The  Navy,  for  one,  maintains  that  the  com- 
puterized training  ranges  around  Fallon 
give  pilots  Indispensable  cockpit  experience. 
At  the  southern  end  of  Dixie  Valley,  for  in- 
stance, pilots  often  negotiate  an  electronic 
warfare  range  studded  with  hidden  antiair- 
craft missile  sites.  Instead  of  missiles,  the 
sites  fire  rudlD  beams  at  the  attacking  jets, 
with  computers  keeping  score  of  hits  and 
misses: 

"If  you're  going  to  ask  these  boys  to  risk 
their  lives  for  their  country,"  says  Capt. 
Toft,  "you  owe  them  facilities  like  this  for 
training." 


THE  MASSACHUSETTS  DIVISION 
III  SOFTBALL  CHAMPIONSHIP 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  CONTE,  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Smith  Academy  girls  who,  follow- 
ing their  viclDry  on  Saturday,  became  the 
State's  Division  III  Softball  champions  for  the 
second  consecutive  year.  These  girls  clearly 
demonstrate  what  can  be  accomplished  when 
you  play  with  your  heart  as  well  as  your  head. 

By  winning  the  championship  2  years  in  a 
row,  these  girls  have  proven  once  again  that 
the  size  of  the  school  has  nothing  to  do  with 
the  kind  of  team  it  forms  or  the  spirit  with 
which  it  competes.  This  victory  provides  a  fit- 
ting ending  to  a  successful  23-1  season  for 
the  Falcons. 

At  her  best  under  pressure,  junior  righthand- 
ed  pitcher  Betsy  Balise  led  the  Smith  team  to 
victory.  She  joined  her  fellow  teammates,  Julie 
Carroll,  Kim  Majewski,  Shannon  Maclean, 
Heather  Wright,  Chris  Sadowski,  Michele 
Labbee,  Mary  Celatka,  Kristen  Gougeon,  Kacy 
Gomillion,  Tricia  Balise,  Deb  Malinowski,  Jen- 
nifer Theberge,  Chris  Englehardt,  Marsha 
Spellacy,  Tara  Daniels,  Jessica  Jones,  Ann 
Zgrodnik,   and  Andrea   Luchini,  to  ward  off 
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Pentucket  and  secure  a  Falcon  championship 
title.  With  teamwork  stressed  under  Webb's 
coaching,  the  Falcons  fielded  a  team  of 
heroes  on  Saturday,  making  some  stunning 
plays  on  both  offense  and  defense. 

By  making  the  big  plays  when  they  needed 
to,  these  girls  brought  a  successful  end  to 
Coach  Sherry  Webb's  12-year  tenure.  Webb, 
whose  players  hold  her  in  high  regard  for 
teaching  them  about  life  as  well  as  softball, 
steps  down  after  12  years  as  head  coach 
leaving  behind  a  record  of  seven  league  titles 
and  1 70  wins. 

With  this  victory,  these  girls  have  shown 
that  no  sports  match  is  ever  just  a  game. 
Through  their  spirit  and  their  hard  work,  these 
girls  have  proven  that  even  the  seemingly  im- 
possible can  be  accomplished. 


NATIONAL  COSMETOLOGY 
MONTH 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  CLAY.  Mr.  Speaker,  today  I  introduced, 
along  with  Representatives  Bill  Ford, 
Mervyn  Dymally  and  Frank  Guarini,  a  res- 
olution to  proclaim  October  1987  as  "National 
Cosmetology  Month"  across  America. 

The  annual  obsen/ance,  sponsored  by  the 
National  Cosmetology  Association  which  was 
established  in  1921,  is  marked  by  a  variety  of 
charitable  activities  and  media  events  across 
this  Nation.  These  events  are  conducted  by 
the  50,000  National  Cosmetology  Association 
members  through  more  than  700  local  affili- 
ates. The  proceeds  from  "National  Cosmetol- 
ogy Month"  activities  are  donated  to  local 
charities  in  these  communities. 

The  theme  of  National  Cosmetology 
Month— "Ask  Us,  America.  We'll  Goom  You 
for  Success" — encourages  the  people  of  the 
United  States  to  understand  the  important  link 
between  an  attractive  personal  appearance 
and  a  positive  self-image. 

The  resolution  seeks  to  recognize  one  of 
the  Nation's  most  vital  professional  groups 
and  its  annual  undertaking  on  behalf  of  char- 
ities in  communities  across  the  United  States. 


H.R.  2777-MAIL  ORDER  LOCK 
PICK  PROHIBITION  ACT  OF  1987 

HON.  CONSTANCE  A.  MORELU 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mrs.  MORELLA.  Mr.  Speaker,  I  have  intro- 
duced H.R.  2777,  legislation  prohibiting  mail 
order  sales  of  lock  picks  to  the  general  public. 
As  a  member  of  the  House  Post  Office  and 
Civil  Service  Committee,  which  has  jurisdiction 
in  this  area,  I  believe  that  the  Mail  Order  Lock 
Pick  Prohibition  Act  of  1987  will  assist  in  pro- 
tecting our  citizens  from  unlawful  entry  to  their 
homes,  businesses,  and  cars  by  criminals 
using  lock  picks  purchased  through  the  mail. 
The  proposed  bill  seeks  to  amend  title  39  of 
the  United  States  Code,  relating  to  the  U.S. 
Postal  Service,  by  adding  a  section  that  states 
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that  "Any  locksmithing  device  is  nonmailable, 
shall  not  be  carried  or  delivered  by  mail,  and 
shall  be  disposed  of  as  the  Postal  Service  di- 
rects *  •  *."  The  bill  also  amends  title  18  of 
the  United  States  Code,  relating  to  criminal 
procedure,  by  adding  a  new  section  that 
states  that,  whoever  knowingly  deposits  for 
mailing  or  delivery,  knowingly  causes  to  be 
delivered  by  mail,  or  knowingly  causes  to  be 
delivered  by  any  interstate  mailing  a  lock- 
smithing  device,  shall  face  penalties  of  impris- 
onment not  to  exceed  10  years  and  fines  of 
up  to  $10,000  or  both. 

My  bill  addresses  the  practice  of  using  the 
U.S.  mails,  and  private  carriers,  to  provide 
these  lock  picks  to  individuals  untrained  in 
their  use  or  for  illegal  activities.  This  section  of 
the  code  already  contains  a  list  of  items  that 
are  prohibited  from  being  mailed,  such  as  poi- 
sons, insects,  reptiles,  explosives,  beer,  liquor, 
or  wine,  or  switchblade  knives.  There  is  also  a 
prohibition  in  the  same  section  of  the  United 
States  Code— section  1716(a)— that  prohibits 
the  mailing  of  motor  vehicle  master  keys. 

Mr.  Speaker,  this  legislation  contains  three 
exceptions  to  its  mail  order  prohibitions:  First, 
lock  manufacturers  or  distributors;  second,  a 
bona  fide  locksmith;  or  third,  a  motor  vehicle 
manufacturer  or  dealer.  These  exceptions  are 
not  without  precedent.  In  1986,  Public  Law 
90-560  was  passed  by  the  Congress,  prohibit- 
ing the  mailing  of  motor  vehicle  master  keys. 
The  original  House  bill  included  exceptions  for 
bona  fide  locksmiths,  motor  vehicle  dealers, 
and  parking  lot  employees.  The  final  postal 
service  regulations  contained  these  excep- 
tions. I  believe  that  exemptions  provided  in  my 
bill  are  legitimate  and  important  to  the  lock- 
smith and  lock  industry.  In  fact,  the  Maryland 
Locksmiths  and  the  Associated  Locksmiths  of 
America  [ALOA],  representing  over  8,000 
locksmiths  around  the  country,  are  supporting 
the  Mail  Order  Lock  Pick  Prohibition  Act  of 
1987. 

Mr.  Speaker,  we  have  too  many  burglaries 
and  break-ins  to  take  this  bill  lightly.  It  is  sur- 
prisingly easy  to  order  lock  picking  tools 
through  the  mail  order  procedure;  more  often 
than  not,  these  tools  fall  into  wrong  hands. 
We  have  the  right  and  expectation  to  t>e 
secure  in  our  homes,  but  this  expectation  has 
not  always  been  fulfilled. 

This  bill  is  certainly  not  the  panacea  to  all 
burglaries,  but  I  believe  that  making  it  illegal  to 
obtain  instruments  through  the  mail  will  be  a 
good  step  toward  making  our  homes  and  vehi- 
cles reasonably  secure. 

I  urge  the  membership  of  this  House  to  join 
me  in  ensuring  that  only  licensed  people  and 
authorized  personnel  are  able  to  procure 
these  specialized  implements. 

Mr.  Speaker,  I  request  that  the  text  of  the 
proposed  legislation  be  reproduced  in  the 
Congressional  Record. 

H.R.  2777 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mall  Order 
Lock  Pick  Prohibition  Act  of  1987". 

SEC.   2.  NONMAILABILITY  OF  LOCKSMITHING   DE- 
VICES. 

(a)  In  General.— Title  39,  United  States 
Code,  is  amended  by  inserting  after  section 
3002  the  following: 
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"§  3002a.  Nonmailability  of  locksmithing  devices 

"(a)  Any  locksmithing  device  is  nonmail- 
able, shall  not  be  carried  or  delivered  by 
mail,  and  shall  be  disposed  of  as  the  Postal 
Service  directs,  unless  such  device  is  mailed 
to— 

"(Da  lock  manufacturer  or  distributor; 

"(2)  a  bona  fide  locksmith:  or 

"(3)  a  motor-vehicle  manufacturer  or 
dealer. 

"(b)  For  the  purpose  of  this  section, 
■locksmithing  device'  means— 

"(Da  device  or  tool  (other  than  a  key)  de- 
signed to  manipulate  the  tumblers  in  a  lock 
into  the  unlocked  position  through  the 
keyway  of  such  lock; 

"(2)  a  device  or  tool  (other  than  a  key  or  a 
device  or  tool  under  paragraph  (D)  designed 
for  the  unauthorized  opening  of  a  lock  or 
similar  security  device;  and 

(3)  a  device  or  tool  designed  for  making 
an  impression  of  a  lock  or  similar  security 
device  to  duplicate  such  lock  or  device.". 

(b)  Chapter  Analysis.- The  analysis  for 
chapter  30  of  title  39,  United  States  Code,  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  3002  the  following: 

"3002a.  Nonmailability  of  locksmithing  de- 
vices.". 

SEC  3.  PENALTIES. 

(a)  In  General.— Title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
1716A  the  following: 

'•§  1716B.  .Nonmailable  locksmithing  devices 

"Whoever  knowingly  deposits  for  mailing 
or  delivery,  knowingly  causes  to  be  delivered 
by  mall,  or  knowingly  causes  to  be  delivered 
by  any  interstate  mailing  or  delivery  other 
than  by  the  United  States  Postal  Service, 
any  matter  declared  to  be  noiunailable  by 
section  3002a  of  title  39,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both." 

(b)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1716A  the  following: 
"1716B.  Nonmailable  locksmithing  devices.". 


CONGRATULATIONS  TO  JULIAN 
A.  MODJESKI 


HON.  JIM  MOODY 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  MOODY.  Mr.  Speaker,  today  I  would 
like  my  colleagues  to  join  me  in  extending 
congratulations  to  Julian  A.  Modjeski,  retiring 
director  of  the  Communications  Workers  of 
America,  AFL-CIO— Wisconsin  State  office. 

In  1947,  when  he  went  to  work  for  the  Wis- 
consin Telephone  Co.,  Julian  Modjeski  joined 
the  Communications  Workers  of  America. 
That  marked  the  beginning  of  a  long  and  illus- 
trious career.  Julian  served  as  a  steward,  chief 
steward,  treasurer  and  on  October  21,  1960, 
he  was  elected  president  of  CWA  Local  5501 . 
In  1962,  when  CWA  Locals  5501  and  5502 
merged  to  form  Local  5503,  Julian  was  elect- 
ed president  of  the  new  CWA  local.  In  Octo- 
ber 1971,  Julian  was  appointed  to  a  full-time 
CWA  staff  position.  After  3  years  as  a  CWA 
staffer,  Julian  was  promoted  to  director  of  the 
Communications  Workers  of  America— Wis- 
consin State  office. 
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Julian  Modjeski  served  his  union  with  dignity 
and  diligence.  He  implemented  training  and 
education  programs  for  CWA  stewards  and  of- 
ficers; he  organized  CWA  political  efforts  for 
the  1976,  1980,  and  1984  Presidential  cam- 
paigns and  for  countless  congressional.  State, 
and  local  campaigns.  Julian's  vision  of  a  well- 
educated,  well-trained  and  politically  active 
union  has  been  fully  realized.  He  has  left  his 
colleagues,  and  future  leaders,  a  legacy  of 
progressive  unionism. 

Today,  I  am  pleased  to  salute  Julian  Mod- 
jeski— a  leader,  an  activist,  and  a  servant  to 
his  membership.  Julian  will  surely  be  missed, 
but  not  forgotten. 


AMERICAN  TRADE  POLICY 


HON.  FREDERICK  S.  UPTON 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  UPTON.  Mr.  Speaker,  as  the  Congress 
continues  to  debate  American  trade  policy,  I 
rise  to  point  out  an  interesting  item  for  Mem- 
bers of  Congress  to  ponder. 

According  to  a  recent  Business  Week  arti- 
cle, a  Japanese  phone  company  has  intro- 
duced a  service  to  their  customers  which  will 
automatically  tape  incoming  phone  messages 
to  their  home.  In  other  words,  the  company 
has  turned  every  touch-tone  phone  in  Japan 
into  an  answering  machine. 

Mr.  Speaker,  Americans  bought  over  4.5 
million  answering  machines  from  foreign  coun- 
tries in  1986,  adding  $1.9  billion  to  our  tele- 
communication trade  deficit.  According  to  a 
recent  study,  this  results  in  the  loss  of  ap- 
proximately 1 5,000  American  jobs. 

I  recently  asked  Michigan  Bell  if  we  have 
this  same  technology.  They  assured  me  that 
we  have  this  technology  and  it  is  ready  to  be 
implemented.  However,  because  of  a  Federal 
court  order  governing  the  actions  of  the  dives- 
titure of  the  Bell  companies,  they  are  not  al- 
lowed to  provide  this  service  to  their  American 
customers. 

Mr.  Speaker,  how  can  Congress  and  the  ad- 
ministration complain  about  foreign  trade  poli- 
cies, when  we  don't  even  allow  useful  Ameri- 
can products  into  our  own  market!  While  we 
definitely  need  to  continue  to  open  up  foreign 
markets  for  American  products,  we  must  also 
concentrate  on  changing  Federal  policies  like 
this  one  which  contradict  American  goals.  Do- 
mestic ecorromlc  policies  which  stifle  econom- 
ic growth,  decrease  efficiency,  and  contribute 
to  our  enormous  trade  deficit  are  no  better 
than  unfair  trading  practices  by  foreign  gov- 
ernments. 
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Cross.  On  July  1,  1987,  Mr.  Foresman 
stepped  down  from  this  position  after  31  years 
of  dedicated  service. 

George  Foresman  has  been  diligently  work- 
ing all  his  Kfe  to  help  his  neighbors.  In  addition 
to  his  work  for  the  Red  Cross,  he  has  served 
as  treasurer  and  board  member  of  the  Dela- 
ware County  Community  Action  Agency,  which 
extends  aid  to  the  county's  disadvantaged 
residents.  Even  now,  with  his  retirement, 
George's  contribution  to  the  welfare  of  Dela- 
ware County  has  not  ended.  He  will  continue 
to  enrich  the  community  as  minister  of  the 
Gradyville  United  Methodist  Church. 

Recently,  some  300  people  attended  a 
luncheon  to  honor  George  Foresman  for  his 
work.  It  is  my  great  pleasure  to  join  those 
people  in  congratulating  George  on  his  well- 
deserved  retirement.  He  has  helped  the  citi- 
zens of  Delaware  County  in  times  of  disaster 
and  misfortune,  and  we  shall  not  forget  it. 


GEORGE  G.  FORESMAN,  CIVIC 
LEADER.  RETIRES 


REMARKS  BY  AMBASSADOR 
ZIMMERMAN  AT  THE  VIENNA 
CSCE  CONFERENCE 


HON.  CURT  WELDON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 

pay  tribute  to  Mr.  George  G.  Foresman,  the 

retiring  executive  director  of  the  Chester-Wal- 

lingford,   PA,  chapter  of  the  American   Red 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  GILMAN.  Mr.  Speaker,  the  task  of  pro- 
moting compliance  with  human  rights  agree- 
ments continues  in  Austria  at  the  Vienna  Con- 
ference on  Security  and  Cooperation  in 
Europe  [CSCE]  followup  meeting.  Convincing 
the  Soviet  Union  to  comply  with  the  provisions 
of  the  Helsinki  Final  Act  and  ceasing  negative 
actions  against  the  Jewish  "refusnik"  popula- 
tion and  others  who  seek  religious  and  cultur- 
al freedom  is  being  courageously  carried  out 
by  our  American  delegation. 

Leading  that  effort  is  the  Chairman  of  the 
American  delegation,  Ambassador  Warren 
Zimmerman.  His  remarks  on  June  12,  1967,  at 
the  Conference  clearly  state  the  problems  that 
human  rights  activists  face  in  the  Soviet 
Union,  and  express  our  hopes  for  change  by 
the  Soviet  Government,  especially  in  this  era 
of  "Glasnost". 

Mr.  Speaker,  I  would  like  to  share  Ambassa- 
dor Zimmerman's  remarks  with  my  colleagues 
and  ask  that  they  be  inserted  at  this  point  in 

the  CONORESSIONAL  RECORD. 

I  further  hope  that  my  colleagues  will  assist 
Ambassador  Zimmerman  and  the  rest  of  the 
delegation  by  continuing  their  own  efforts  on 
behalf  of  all  those  denied  these  basic  free- 
doms. 

Statement  by  Ambassador  Warren 
Zimmerman 

The  United  States  Delegation  has  stressed 
many  times  that  the  work  of  this  Vienna 
meeting  cannot  be  insulated  from  the  out- 
side world.  Proposals  made  at  this  meeting 
must  be  evaluated  with  an  eye  to  whether 
they  deal  effectively  with  actual  and  impor- 
tant problems  in  the  real  world.  Assertions 
here  must  be  tested  against  actions  else- 
where, particularly  actions  by  those  who  do 
the  asserting.  Progress  claimed  must  be 
measured  by  performance  achieved. 

If  this  necessary  connection  between 
words  aod  deeds  is  not  maintained,  then  our 
work  in  Vienna  risks  becoming  trivial,  irrele- 
vant, and  useless.  That  is  why  it  is  valuable 


July  8,  1987 

from  time  to  time  to  pause  and  ask  our- 
selves how  well  what  we  are  hearing  at  this 
meeting  corresponds  to  what  is  happening 
in  reality.  I  propose  today  to  take  a  partial 
inventory  of  certain  events  that  have  hap- 
pended  in  the  past  week  alone.  These  events 
are  not  encouraging.  They  cast  a  cold  light 
on  much  of  wHat  we  have  heard  in  this  ple- 
nary, in  the  cfrafting  groups,  and  in  press 
conferences  from  the  Vienna  Conference 
Center. 

First,  Eastern  delegations.  Including  that 
of  the  German  Democratic  Republic,  have 
introduced  and  extolled  many  proposals  at 
the  Vieima  meeting  involving  cooperation  in 
information  and  culture,  and  increased  con- 
tacts among  youth.  Yet  the  picture  seen 
this  past  weekend  in  East  Berlin  is  entirely 
different  from  the  impression  conveyed  by 
these  Eastern  proposals.  East  German 
youths  were  discouraged  by  the  Wall— an  in- 
hibition to  contacts  if  there  ever  was  one— 
and  by  a  massive  police  presence  from  en- 
joying rock  concerts  held  on  the  Western 
side  of  the  same  city.  Journalists  seeking  to 
cover  the  events  were  intimidated  and  phys- 
ically abused  by  police.  And,  distorted  and 
tendentious  accounts  of  the  events  have 
been  issued  by  the  official  press  agency  in 
attempts  to  justify  what  occurred.  It  would 
be  difficult  to  find  a  more  graphic  case  in 
which  reality  stands  in  stark  and  disap- 
pointing contrast  to  the  promises  and  pro- 
posals we  hav«  heard  here. 

Second,  earlier  in  our  meeting  I  noted  the 
creation  of  the  first  new  Helsinki  Monitor- 
ing Group  in  the  Soviet  Union  since  1977.  It 
is  called  "Heteinlci  86"  and  is  composed  of 
Latvian  human  rights  activists  dedicated  to 
applying  the  urinciples  of  the  Helsinki  Final 
Act  to  their  native  Latvia.  On  the  evening  of 
June  8— this  Monday— the  leader  of  Helsin- 
ki 86,  Linards  Grantins,  was  arrested  outside 
his  apartment  in  Liepaja.  Latvia.  We  do  not 
know  if  he  has  been  charged  or  his  current 
situation.  We  do  know  that  June  14— this 
Sunday— a  peaceful  demonstration  is 
planned  at  the  Latvian  Monument  of  Free- 
dom in  Riga  to  commemorate  the  armiversa- 
ry  of  the  mas$  deportations  of  Latvian.  Lith- 
uanian, and  Bstonian  men,  women  and  chil- 
dren by  Soviet  authorities  in  1941. 

Western  proposals  at  this  meeting— such 
as  WT-38  on  the  contribution  of  Individuals 
and  groups  to  the  Helsinki  process— deal 
with  such  problems  as  are  graphically  illus- 
trated by  the  arrest  of  Linards  Grantins. 
Yet  in  the  unprecedented  volume  of  Eastern 
proposals  we  look  in  vain  for  similar  atten- 
tion to  such  real-world  problems.  In  fact,  it 
is  difficult  to  resist  the  impression  that  this 
vast  bulk  of  Eastern  proposals  is  designed, 
at  least  in  part,  to  obscure  the  existence  of 
such  probleme  and  to  divert  the  attention  of 
our  Vienna  meeting  from  them. 

Third,  felloiw  delegates  will  remember  the 
case  of  Rimma  Brawe,  the  young  Soviet 
woman  with  advanced  ovarian  cancer  who, 
after  several  years  of  effort,  was  finally  per- 
mitted to  emigrate  to  join  her  mother  and 
sister  in  the  United  States.  Rirrmia's  sister- 
in-law  Sophift  is  also  a  cancer  patient  in 
Moscow;  she  suffers  from  thyroid  cancer. 
On  June  8,  this  Monday,  Sophia  was  told 
that  she  and  her  two-year-old  daughter 
could  join  Rtmma  in  the  United  States  but 
that  her  parents  could  not  accompany  her. 
The  reason  given  was  that  her  father  had 
had  access  t©  secrets,  despite  the  fact  that 
he  retired  from  his  work  as  a  civil  engineer 
in  the  construction  industry  nine  years  ago. 
Sophia  now  cannot  emigrate  because  her 
health  is  too  poor  to  care  for  her  child 
alone,  and  Rimma  and  her  husband  are  to- 
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tally    occupied    with    Rimmas    advancing 
cancer. 

The  story  of  this  family's  treatment  by 
Soviet  authorities  would  be  absurd  if  it  were 
not  tragic.  Last  fall  the  Soviet  delegation  in 
this  plenary  meeting  and  before  the  press 
aimounced— a  month  too  early,  it  turned 
out— the  decision  to  let  Rimma  emigrate.  I 
therefore  have  no  hesitation  in  bringing  to 
the  attention  of  our  meeting  this  latest 
chapter  In  the  history  of  bureaucratic  har- 
assment of  this  unfortunate  family.  There 
are  numerous  Western  and  Neutral/Non- 
Aligned  proposals  calling  for  significant  im- 
provement in  the  reunification  of  families. 
Evidence  of  their  urgency  could  hardly  be 
more  clearly  portrayed  than  in  the  night- 
mare experience  of  the  Brawes. 

And  fourth,  last  night  I  received  a  tele- 
phone call  from  Naum  Meiman,  the  76-year- 
old  widower  of  lima  Meiman,  who  died  of 
cancer  in  the  United  States  in  February.  As 
many  will  remember,  Naum  Meiman  is  a  re- 
spected, retired  professor  of  mathematics 
who  has  a  heart  disease  and  a  pre-leukemic 
problem  in  his  bone  marrow.  Naum  called  to 
tell  me  that  he  had  just  been  informed  by  a 
Soviet  doctor  that  he  needs  an  urgent  oper- 
ation on  his  prostate— a  procedure  that  will 
require  more  than  a  month  in  the  hospital. 
In  the  Soviet  Union,  as  in  many  other  coun- 
tries, family  members  normally  provide 
much  of  the  care  for  patients  in  hospitals. 
Naum  has  no  family  in  the  Soviet  Union. 
His  only  child  is  a  daughter  living  in  the 
United  States.  For  over  a  decade  he  has 
been  prevented  from  emigrating  to  join  her, 
a  flagrant  violation  of  the  family  reunifica- 
tion provision  of  the  Helsinki  and  Madrid 
documents.  Now,  with  a  difficult  operation 
pending,  Naum  told  me  last  night  that  he 
felt  alone  and  in  despair. 

The  official  reason  why  Naum  Meiman 
carmot  emigrate  to  join  his  daughter  in 
America  is  that  the  Soviet  authorities  claim 
that  he  did  important  classified  work  32 
years  ago.  In  an  appeal  to  this  conference 
dated  May  18  of  this  year,  Naum  described 
this  situation  as  follows: 

"Refusing  anyone  permission  to  emigrate 
on  the  pretext  of  "secrecy"  is  a  most  effec- 
tive method  of  blocking  emigration,  since 
the  Soviet  Union  has  no  due  process  of  law 
for  complaining  or  appealing  against  refus- 
als. It  is  not  even  known  who,  at  what  level, 
or  on  what  basis  a  sentence  is  handed  down 
dooming  a  person  to  the  fate  of  a  refusenik 
for  many  years.  Refusals  are  issued  only 
orally,  without  any  time  limit  indicated. 
The  whole  situation  is  typical  of  a  mysteri- 
ous secret  court  and  is  by  no  means  compat- 
ible with  the  broadly  proclaimed  spirit  of 
glasnost.  .  .  . 

"More  than  32  years  ago,  at  the  dawn  of 
the  atomic  age,  I  did  certain  classified  calcu- 
lations for  long-dead  Academician  Landau 
in  the  Institute  of  Physical  Problems  of  the 
Academy  of  Sciences.  These  calculations 
were  of  a  very  auxiliary  nature,  and  have 
long  ago  lost  all  sensitivity  and  significance. 
I  transferred  to  work  in  another  institute  in 
1955,  and  as  officially  certified,  never  had 
any  further  contact  with  sensitive  work." 

In  his  appeal  to  the  Vierma  meeting  Naum 
quotes  a  letter  from  Andrei  Sakharov  to  the 
Federation  of  American  Scientists  on 
August  19,  1977.  It  reads  in  part: 

"AH  calculations  in  which  Meiman  and 
Goldfand  took  part  were  of  a  conventional 
character.  Divulgence  of  the  mformation 
they  had  access  to  would  never  be  of  sub- 
stantial importance.  It  is  now  more  than 
twenty  years  since  they  participated  in 
secret  work.  Goldfand  and  Meiman,  without 
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a  doubt,  possess  no  information  which 
might  be  classified  as  secret." 

Naum  also  cites  a  certification  in  the  fall 
of  1976  by  Academician  Aleksandrov,  then 
President  of  the  Academy  of  Sciences  of  the 
USSR,  that  at  that  time,  more  than  ten 
years  ago,  he  possessed  no  classified  infor- 
mation. 

Naum  Meiman's  travail  exactly  encom- 
passes the  period  in  which  the  Helsinki 
Final  Act  has  been  in  effect.  His  case  Ulus- 
trates  why  it  is  vital  to  honor  the  humani- 
tarian commitments  of  Helsinki  and  the 
strengthened  commitments  of  Madrid.  It 
shows  why  the  proposals  on  family  reimifi- 
cation  before  this  meeting  are  so  important. 
If  WT-9,  introduced  by  Austria  and  Switzer- 
land, were  followed,  Naum's  case  would  be 
on  the  road  to  resolution.  The  same  would 
be  true  if  Western  proposals  WT-22,  WT-23. 
and  WT-24  were  in  force  and  observed! 
Naum  Meiman's  case  also  underlines  the  im- 
portance the  United  States  attaches  to  the 
institutionalization  of  progress  in  human 
rights.  If  improvements  in  human  rights 
give  rise  to  new  loopholes,  such  as  "secrecy" 
as  a  ban  to  emigration,  then  new  violations 
are  simply  replacing  old  ones. 

We  have  heard  much  praise  of  "glasnost " 
at  this  Vieima  meeting,  some  of  it  from 
Western  delegations  including  my  own.  We 
will  continue  to  welcome  the  positive  prod- 
ucts of  "glasnost."  But  in  the  Soviet  Union 
there  are  contradictory  realities  which  de- 
serve to  be  set  against  the  steps  toward  a 
more  humane  approach.  One  can  imagine 
what  Linards  Grantins,  the  Brawe  family, 
and  Naum  Meiman  must  think  of  "glasnost " 
in  light  of  their  own  experience.  And  these 
examples  are  drawn  from  just  a  week's 
worth  of  events;  they  are  not  unique.  Let  us 
remember  that  opermess  must  have  a  com- 
prehensive and  continuing  effect  on  the  in- 
dividual citizens  of  our  countries  if  it  is  to 
be  genuine. 

Also  this  week,  the  leaders  of  seven  major 
industrial  nations,  including  the  President 
of  the  United  States,  met  in  Venice.  They 
had  a  full  agenda  embracing  subjects  from 
the  economic  state  of  the  world  to  terrorism 
to  AIDS.  Nevertheless,  they  gave  extraordi- 
nary emphasis,  in  a  final  statement,  to 
human  rights.  They  said  that  significant 
and  lasting  progress  in  human  rights  is  es- 
sential to  building  trust  between  our  soci- 
eties. And  they  stated:  "Much  still  remains 
to  be  done  to  meet  the  principles  agreed  and 
commitmente  undertaken  in  the  Helsinki 
Final  Act  and  confirmed  since."  The  week's 
events  which  I  have  just  described— togeth- 
er with  the  events  of  other  weeks— under- 
line the  truth  and  the  importance  of  that 
statement. 


WHERE'S  THE  BUDGET? 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 
Mr.  ROTH.  Mr.  Speaker,  it  is  now  July,  that 
hot  muggy  month  of  the  year  when  in  Wash- 
ington all  weary  eyes  look  through  the  haze, 
to  the  budget. 

We  cannot  continue  to  do  what  we  have 
done  in  the  past.  We  cannot  simply  outline  a 
budget  beyond  our  means  once  again  and 
spend  money  we  don't  have.  It  is  time  to  end 
this  tradition  of  paying  llpservice  to  fiscal  re- 
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sponsibility  while  continuing  to  spend,  spend, 
spend. 

We  must  reform  the  budget  process  and 
make  fiscal  responsibility  a  reality.  We  should 
appoint  a  tiipartisan  defkiit  commission  to 
really  hunker  down  and  do  something  about 
the  reckless  spending  of  Congress. 

If  we  choose  the  old  style  of  tax  and  spend, 
tax  and  spend,  inflation  will  soar,  our  trade 
deficit  will  worsen  and  generations  of  Ameri- 
cans will  suffer  from  the  fiscal  iaesponsibility 
of  today.  We  must  choose  a  new  method  of 
dealing  with  this  problem  if  we  are  serious 
about  balancing  the  Federal  budget. 

This  is  a  crucial  and  universal  issue.  Let  us 
put  aside  all  of  our  inevitable  disagreements 
on  the  issues  and  programs  involved  and  con- 
centrate on  the  faults  of  the  budget  process. 
H.R.  2232,  introduced  by  the  minority  leaders 
of  this  body,  will  set  up  a  bipartisan  deficit 
commission  and  implement  several  adjust- 
ments to  the  rules  of  the  House  to  allow  for 
the  true  opportunity  for  budget  solutions. 

Let  us  make  this  legislation  a  priority.  Time 
is  running  out.  The  bottom  line  is  to  spend 
wisely  and  within  our  means.  This  bill  will 
make  that  not  only  possible,  but  immediately 
so.  I  urge  the  support  of  this  measure  by  all 
my  colleagues,  and  the  speedy  resolution  of 
our  July  job:  a  realistic  and  controllable 
budget  for  our  Government. 


COX  NEWSPAPERS  LAYS  BEAR 
THE  TRAGEDY  OF  CHnj3 
LABOR  AROUND  THE  WORLD 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  PEASE.  Mr.  Speaker,  late  last  month 
the  Cox  Newspapers  published  a  six-part 
series  on  the  exploitation  of  children  in  the 
Third  Worid.  It  is  the  product  of  an  indepth  in- 
vestigation by  two  reporters,  Joseph  Albright 
and  Marcia  Kunstel,  who  visited  11  countries 
during  a  9-month  period. 

This  is  an  outstanding  work  of  journalism  at 
its  best.  Beginning  today  and  for  the  next  sev- 
eral days,  I  will  have  each  of  these  compelling 
articles  reproduced  for  careful  reading.  If  any- 
body doubts  the  need  for  legislation  like  that 
in  H.R,  3  to  encourage  respect  for  internation- 
ally recognized  worker  rights  in  the  conduct  of 
international  trade,  let  that  person  answer  to 
an  11 -year-old  carpetmaker  in  Morocco  who 
works  48  hours  a  week  for  the  equivalent  of 
about  15  cents  an  hour;  to  a  15-year-old  Filipi- 
no girt  who  works  90  to  110  hours  a  v^eek  for 
about  13  cents  an  hour  sewing  shirts;  and  to 
young  Thai  girts  who  receive  rice  and  soup,  a 
mat  on  the  floor  in  their  factory  dormitory,  and 
6  cents  an  hour  for  working  up  to  90  hours  a 
week  making  toys. 

Millions  of  Children  Toil  in  Sweatshops 
OF  THE  Third  World 

(By  Joseph  Albright  and  Marcia  Kunstel) 
Marrakeach,    Morocco.— Nasser    Yebbous 
likes  his  workers  young. 

"We  prefer  to  get  them  when  they  are 
about  7."  said  Yebbous.  He  oversees  a 
barren,  one-room  carpet  factory  where  the 
sweet,  sickly  odor  of  wool  dust  hangs  over 
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250  girls  and  young  women  who  sit  elbow  to 
elbow  at  hand  looms  for  55  hours  a  week. 

One-third  of  the  rug  weavers  at  the  Mar- 

rakech  Tapis  factory  looked  to  be  children. 

Children's  hands  are  nimbler,  said  Yeb- 

bous,  "And  their  eyes  are  better  too.  They 

are  faster  when  they  cu-e  small." 

This  factory  is  one  particle  of  a  global 
shame.  Tens  of  thousands  of  well-to-do  em- 
ployers such  as  Yebbous  work  children  for 
pennies  an  hour  in  mind-blunting  or  danger- 
ous Jobs.  Others  make  money  by  maneuver- 
ing children  into  criminal  work,  turning 
homeless  boys  into  street  thieves  or  13-year- 
old  girls  into  prostitutes. 

Laws  in  nearly  every  nation  ban  such 
practices.  Yet  in  many  countries,  the  laws  to 
protect  children  aren't  working. 

Governments  figure  in  the  shame. 
Throughout  a  nine-month  inquiry  by  Cox 
Newspapers  into  exploitation  of  working 
children,  the  same  scenes  repeated  from 
Morocco  to  India  to  the  Philippines  to 
Brazil  to  Thailand:  children  sweating  while 
labor  Inspectors,  police  and  export  promo- 
tion bureaus  look  the  other  way. 

Some  employers  were  remarkably  candid, 
though  never  apologetic,  while  others 
sought  to  bluster  around  the  conditions 
they  allow: 

"There  are  no  accidents,"  declared  the 
manager  of  a  glass  factory  in  India  where 
soot-covered  boys  who  look  as  young  as  8 
carry  molten  glass  on  the  tips  of  poles, 
dodging  open  furnaces,  piles  of  broken  glass 
and  one  another  as  they  scurry  to  keep  up 
production.  The  scars  on  their  faces  contra- 
dicted the  manager's  words. 

"If  we  give  them  meals,  then  we  can  con- 
trol them  very  easily,"  said  an  executive  of  a 
Thai  toy  factory,  where  young  girls  get  rice 
and  soup,  a  mat  on  the  floor  in  the  factory 
dormitory,  and  6  cents  an  hour  for  working 
up  to  90  hours  a  week.  The  policy  worked.  A 
15-year-old  toy  wrapper  said  she  gets  to 
leave  the  factory  once  a  week  at  most. 

"The  fact  that  we  have  girls  on  stage,  the 
fact  that  you  can  make  arrangements  with 
the  girls,  that's  part  of  the  fun,"  said  an 
American  businessman  whose  go-go  bar  in 
Manila  collects  $8.75  every  time  one  of  the 
girls  walks  out  and  sells  her  body  to  a  tour- 
ist. Fun  was  not  a  highlight  of  the  job  for 
one  13-year-old  dancer.  She  wept  and  asked 
a  visiting  couple  to  adopt  her. 

Children  not  only  yield  cheap  labor  for 
the  employer,  but  also  produce  merchandise 
for  blue  chip  foreign  companies  that 
wouldn't  think  of  having  children  on  their 
own  payrolls. 

Mocary  SA.  a  Moroccan  manufacturer,  is 
one  example  of  a  company  that  sells  hand- 
made woolen  rugs  to  major  retail  companies 
in  the  United  States  and  Europe,  including 
Bloomingdale's  and  Macy's,  who  In  turn  sell 
them  for  $100  a  yard  and  up.  (In  late  May.  a 
survey  of  all  Macy's  stores  in  Atlanta  turned 
up  a  single  Mocary  rug  at  Northlake  Mall.) 
Hiyat.  11,  a  fine-boned  girl  who  is  small 
for  her  age.  makes  rugs  for  Mocary  in  the 
capital  city  of  Rabat  and  is  not  able  to  go  to 
school. 

Perched  on  a  low  wooden  bench  in  front 
of  a  loom,  cutting  knife  at  her  side,  Hiyat  is 
an  automation  with  whlrrllng  hands. 

Forty  years  ago,  carpet  knotting  was  a 
handcraft  that  little  Moroccan  girls  learned 
at  home  from  their  mothers.  Now  it  is  big 
business,  and  girls  as  young  as  4  work  in  fac- 
tories here. 

Hiyat  knots  rugs  six  days  a  week  with  200 
weavers  in  a  concrete  box  of  a  factory.  It 
was  built  five  years  ago  when  her  company 
was  broadening  its  foreign  markets  with  the 
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aid  of  loans  from  a  government  develop- 
ment bank. 

Hiyat  would  have  to  tie  one  strand  of 
woolen  pile  onto  the  loom  every  2.43  sec- 
onds to  keep  up  with  what  her  supervisor 
says  is  the  factory's  pace  of  knotting.  Be- 
cause she  is  learning,  she  is  a  little  slower. 

Mocary  supervisors  wouldn't  say  how 
much,  if  anything,  Hiyat  earns.  Throughout 
the  carpet  industry,  apprentices  commonly 
remain  unpaid  while  learning.  She  earns  at 
most  15  cents  an  hour,  judging  from  govern- 
ment figures  on  rug  workers'  piecework 
rates. 

The  monotony  wears  on  her.  "I  wanted  to 
stay  in  school,"  she  said,  "not  work  here." 

Many  governments  acknowledge  privately 
that  children  are  being  exploited,  but  they 
don't  know  what  to  do  about  it,  according  to 
Dr.  M.A.  El  Batawi.  chief  of  the  World 
Health  Organization's  office  of  occupational 
health  in  Geneva. 

Their  dilemma,  as  he  described  it  at  an 
international  conference  two  years  ago.  is, 
"If  you  »ay  let's  ban  child  labor,  what  are 
you  going  to  do  with  millions  of  kids?  There 
are  not  enough  schools  to  put  them  in." 

What  governments  do,  Batawi  say,  is 
"close  their  eyes  to  it.  and  the  situation  goes 
on  with  children  being  maimed  and  dying." 

In  1979.  the  United  Nations'  International 
Labor  Organization  (ILO)  estimated  that  56 
million  children  between  11  and  15  served  in 
the  world's  work  force.  Last  year,  the  ILO 
raised  thBt  estimate  to  88  million. 

The  ILO  figures  doesn't  include  many 
forms  of  child  labor,  such  as  piecework  in 
the  home  or  street  peddling.  Nor  does  it 
count  children  under  11.  If  "informal"  child 
labor  were  counted,  "the  estimate  would  run 
into  the  hundreds  of  millions,"  a  UNICEF 
staff  paper  reported  last  year. 

Little  »onder.  Since  1950,  the  world's  pool 
of  potential  child  workers  has  nearly  dou- 
bled as  Third  World  population  has  soared; 
there  now  are  1.1  billion  children  ages  5  to 
14. 

Cheap  health  techniques,  including  mass 
vaccinations  and  oral  rehydration  for  diar- 
rhea, are  keeping  alive  multitudes  who 
would  have  died  in  their  first  year  a  genera- 
tion ago.  Schools  are  not  being  built  fast 
enough  to  stay  ahead  of  the  15  million  addi- 
tional school-age  children  every  year. 

SWEATSHOPS  SPREAD  IN  POORER  NATIONS 

And  fcr  what  sort  of  life  are  these  mil- 
lions being  saved? 

They  are  growing  up  as  the  race  for  eco- 
nomic development  propels  more  and  more 
of  the  Third  World  into  the  sweatshop  man- 
ufacturing era  from  which  Western  coun- 
tries have  emerged  this  century. 

Not  only  are  there  more  children  now  but 
also  more  signs  that  children  are  harmed  by 
prolonged  heavy  work.  New  studies  by  the 
World  Health  Organization  and  the  ILO 
suggest  that  children  who  take  on  factory, 
construction  and  other  heavy  labor  grow 
more  slowly,  suffer  from  work-related  dis- 
eases and  never  learn  to  read. 

"They  tend  to  be  disadvantaged  through- 
out their  lives."  said  Assefa  Bequele,  the 
ILO's  chief  specialist  on  child  labor. 

DisadTatages  come  in  gradations. 

Four  out  of  five  children  work  in  fields, 
not  cities.  Ultimately,  a  boy  who  hoes  crops 
12  hours  a  day  will  be  better  off  if  he's 
working  his  father's  plot,  which  he  later 
may  inherit,  than  if  he's  working  a  land- 
lord's plantation. 

Some  child  workers  go  to  school;  some 
don't.  A  girl  who  sells  cigarettes  on  the 
street  after  school  gets  a  far  better  start  on 
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life  than  a  gi*l  who  runs  a  sewing  machine 
and  never  goei  to  school. 

Exploitation  needs  a  narrower  definition 
than  merely  Children  working.  To  Britain's 
Anti-Slavery  Society,  exploitation  involves 
children  worKing  under  conditions  harmful 
to  their  maturing.  To  Francis  Blanchard,  di- 
rector-general of  the  ILO,  it's  "the  denial  to 
children  of  their  right  to  play,  to  learn,  to 
enjoy  a  normal  childhood." 

Definitions  such  as  these  fit  in  countries 
where  children's  toughest  challenge  is  get- 
ting into  college.  The  definitions  don't  work, 
however,  in  Third  World  countries  where  a 
Western-style  childhood  is  a  luxury  for  a 
tiny  elite. 

A  more  tangible  definition— one  that  con- 
tains less  Western  cultural  bias— comes 
from  the  Gerteva-based  advocacy  group  De- 
fense for  Children  International.  According 
to  its  definition,  child  exploitation  is  the  ex- 
traction of  ejcessive  profits  from  a  child's 
labor,  or  the  use  of  child  labor  in  a  way  that 
could  inflict  Bhysical  or  mental  suffering  or 
damage,  or  the  denial  of  liberty  or  access  to 
a  child's  family. 

How  does  the  hand-made  carpet  industry 
in  Morocco  measure  up? 

King  Hassan's  government  says  it  has  all 
but  eliminated  child  labor  in  carpet  making 
over  the  last  two  decades. 

"There  are  very  rarely  girls  less  than  12 
years  old,"  aaid  Pouad  Lahlou,  secretary- 
general  of  Morocco's  Ministry  of  Handi- 
crafts and  Social  Affairs.  "Very  rarely. " 

In  1985  and  1986,  there  was  not  a  single 
prosecution  In  the  carpet  industry  under 
Morocco's  law  against  hiring  children  under 
12,  Lahlou  said. 

To  check  on  conditions.  Cox  Newspapers 
reporters  visited  14  Moroccan  carpet  facto- 
ries in  five  cities,  in  most  cases  without  prior 
arrangement*. 

Eleven  of  the  14  welcomed  the  visitors  and 
arranged  tours.  In  all  11  factories,  children 
were  found  working  at  looms. 

About  350  rug-knotters  under  12  were 
counted  out  of  an  estimated  2,500  girls  and 
young  women  working  in  those  factories. 

For  Yebbous,  labor  inspectors  are  no  de- 
terrent against  hiring  his  7-year-olds. 

Asked  if  inapectors  interfered  with  his  use 
of  children,  Tebbous  replied,  "No,  not  at  all. 
They  don't  try  to  force  their  way  in  here. " 

IN  factory's  dim  light,  children  knot  rugs 

The  conditaons  in  all  the  factories,  large 
and  small,  were  similar:  areas  too  dimly 
lighted  to  work  without  eyestrain,  fat  wool 
fuzzballs  skittering  across  the  floors,  the 
musty  smell  of  wool  and  dye. 

In  some,  Ifeht  shafts  breaking  through  a 
window  defined  the  haze  of  dust  the  young 
workers  breathed. 

Dirtiest  of  all  was  the  Makina  rug  factory 
in  Fez,  a  former  ammunition  plant  where 
600  workers  bump  shoulders  working  in  low 
light.  Gobs  of  oatmeal-colored  wool  dust 
clung  to  whitewashed  pillars.  Reporters 
found  their  nasal  passages  itching  10  min- 
utes into  theJr  visit. 

One  Makina  worker,  Issiya,  was  only  4, 
said  Hassaniya,  her  loom  boss.  Issiya  was  so 
absorbed  by  the  flower  pattern  she  was 
knotting  that  she  never  looked  up  at  visitors 
who  stopped  to  talk  with  Hassaniya  a  foot 
away. 

No  Moroccan  study  has  been  published  on 
whether  wool  dust  or  low  light  might  affect 
the  health  of  young  rug  makers.  Assistant 
professor  Aicha  Belarbi,  an  authority  on 
child  development  at  Mohammad  V  Univer- 
sity in  Rabat,  said  it  is  unlikely  the  govern- 
ment would  allow  such  research. 


At  all  the  plants,  girls  sat  on  low  wooden 
benches,  dwarfed  in  the  narrow  channel  be- 
tween their  own  7-foot-high  loom  and  the 
one  behind  their  backs. 

In  the  more  fast-paced  plants,  all  the  girls 
acted  like  little  Issiya,  as  though  they  were 
afraid  to  look  up  from  their  looms.  Their 
fingers  sped  in  and  out  of  the  strings,  and 
their  eyes  were  locked  on  the  yarn. 

At  Mohammed  Talbi's  plant  in  Fez,  the  10 
underage  children  and  80  teenagers  and 
young  women  appeared  relaxed  and  giggly. 
It  was  Saturday  afternoon  and  the  boss  was 
away. 

Not  so  at  the  Lazrak  factory  in  Fez.  The 
work  pace  at  Lazrak  was  fast  and  constant. 
One  Lazrak  woman  supervisor  disciplined  a 
girl  by  slapping  her  on  the  shoulder. 

But  there  was  no  sign  of  children  being 
kept  against  their  wills.  They  were  working 
supervisors  said,  because  their  parents  sent 
them. 

Because  the  rug  changes  hands  several 
times  before  it  reaches  a  buyer  in  the 
United  States,  the  carpet  weaver  in  Morocco 
is  paid  only  a  tiny  portion  of  the  rug's  final 
price. 

For  example,  here  is  how  a  typical  5- 
square-yard  carpet  sold  by  Mocary— but  not 
necessarily  made  by  child  labor— increased 
in  price  by  the  time  it  reached  Macy's  in 
Manhattan  this  spring: 

Hiyafs  employer,  Mocary,  began  last  year 
by  importing  the  wool  into  Morocco  to  make 
the  rug.  Estimated  cost  of  35  pounds  of  New 
Zealand  wool:  $49  including  freight. 

Mocary  paid  its  rug  makers,  including  the 
loom  bosses,  at  piecework  rates.  All  the  big 
carpet  makers  pay  a  standard  rate  in  Moroc- 
can currency  that  works  out  to  $3.90  a 
square  yard,  according  to  the  Moroccan  gov- 
ernment. Estimated  labor  cost  for  this 
carpet:  $19.50. 

Mocary  sold  the  carpet  to  Macy's  in  Janu- 
ary for  $166.40,  according  to  Macy's  invento- 
ry documents  found  attached  to  the  rug. 
That  gave  Mocary  about  $97  for  its  non- 
labor  overhead  and  profits. 

Macy's  paid  $50.84  in  freight,  insurance 
and  5  percent  U.S.  customs  duties.  MacVs 
"landed  cost"  (the  purchase  price  plus  cost 
of  importing):  $217.24. 

The  rug,  labeled  "Hand  Made  in  Morocco 
Exclusively  for  R.H.  Macy's,"  appeared  in 
Macy's  Manhattan  showroom  in  late  May 
Price  $499. 

Macy's  estimated  markup:  $281.76  This 
was  more  than  14  times  the  $19.34  that  the 
weavers  earned,  though  Macy's  estimated 
markup  was  not  atypical  for  most  depart- 
ment stores. 

When  called  for  comment,  officials  at 
Macy's  headquarters  in  New  York  declined 
to  be  interviewed. 

•"We  prefer  not  to  participate  in  the 
story, "  Judy  Cohn,  publicity  director  of 
Macy's  New  York  division,  said  after  confer- 
ring with  senior  Macy's  executives. 

The  president  of  Concepts  International, 
a  Manhattan  rug-importing  company  that 
has  served  as  the  Macy's  importing  agent 
for  many  of  ite  Moroccan  carpets,  expressed 
surprise  when  told  that  Mocary  employed 
children. 

"All  these  Third  World  countries  have  it 
[child  labor],"  said  Concepts  President 
Charles  Kalison.  "It's  terrible.  It's  very  sad 
to  see  little  children  working  who  should  be 
playing  and  in  school." 

Although  Kalison  had  visited  Mocary  in 
Morroco,  he  said,  "I  don't  remember  seeing 
any  [child  labor]  in  Morocco.  " 

At  the  bottom  of  the  pyramid  where  the 
rugs  are  knotted,  reporters  found  that  girls 
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and  young  women  on  the  looms  were  earn- 
ing far  below  Morroco's  legal  minimum 
wage  of  44  cents  an  hour.  A  few  made  25 
cents  an  hour.  Others  got  nothing. 

"In  the  beginning,  they  are  not  paid,"  ac- 
knowledged Lahlou.  the  government  offi- 
cial. "The  school  for  rug  making  is  the 
school  of  workmanship.  One  caruiot  learn 
how  to  make  rugs  on  a  blackboard." 

How  long  do  apprentices  work  without 
pay? 

"It  could  be  a  year.  It  could  be  five 
months,"  he  said.  "It  depends  on  how  she 
learns.  When  the  boss  sees  that  she  begins 
to  give  something,  he  or  she  decides  to  pay  " 

And  after  that? 

"A  simple  worker"  begins  earning  about 
90  cents  a  day,  Laheou  said.  Later,  as  she 
gets  faster,  she  can  earn  more  under  piece- 
work rates,  he  said. 

With  one  hour's  work,  this  "simple 
worker"  could  earn  enough  to  buy  IMi  loaves 
of  bread— a  commodity  heavily  subsidized 
by  the  government.  But  it  would  take  the 
worker  five  days  to  earn  enough  for  a  liter 
of  olive  oil  or  17  days  to  buy  a  pair  of  leath- 
er shoes. 

managers  PREFER  TO  HIRE  7-YEAR  OLDS 

Yebbous  of  Marrakech  Tapis  was  not  the 
only  factory  manager  who  said  openly  that 
he  preferred  7 -year-olds. 

Plant  supervisor  Mohanmiad  Benour  of 
the  600-employee  Martex  SA  carpet  factory 
in  Sale  said.  "To  do  this  work  you  have  to 
have  experience.  It's  better  if  we  can  get 
them  when  they  are  7." 

Rabia,  a  loom  supervisor  at  the  400-em- 
ployee  Sofit  and  Fitam  SA  factory  in  Sale, 
echoed:  "Normally,  it's  better  for  a  girl  to 
begin  at  the  age  of  7  so  she  gets  more  expe- 
rience, so  she  gete  used  to  the  work  and  be- 
comes adjusted.  Less  than  7,  it's  bad  for  the 
health  of  the  girl." 

In  contrast  to  such  forthrightness,  Hiyat's 
bosses  at  Mocary  tried  to  hide  their  employ- 
ment of  underage  children. 

When  the  journalists  drove  up  to  the  fac- 
tory gates  10  minutes  ahead  of  their  sched- 
uled visit,  a  male  supervisor  was  seen  escort- 
ing three  girls  who  looked  about  9  out  the 
front  door.  Another  male  supervisor  was 
gently  pushing  a  girl,  about  10,  into  a  closet. 
Another  half-dozen  children,  including 
Hiyat,  remained  at  their  looms. 

Half  an  hour  later,  as  the  tour  ended,  a 
dozen  of  the  plant's  temporarily  exiled 
workers  were  seen  waiting  in  a  field  across 
the  street.  One  girl  had  her  finger  wrapped 
with  yam,  a  technique  many  knotters  use  to 
protect  against  cuts. 

As  the  reporters  were  driving  away,  they 
watched  in  their  rear  view  mirror  as  the 
exiles  scampered  back  into  the  factory. 

"Oh,  I'm  sure  no  one  did  that,"  insisted 
Mocary  executive  Abdulla  Idrissi  when 
asked  why  some  underage  workers  had  been 
removed  from  the  factory.  He  maintained 
all  of  Mocary's  workers  were  13— though  he 
had  been  filling  in  as  the  translator  when 
Hiyat  said  she  was  11. 

Morocco's  hand-made  carpet  industry  em- 
ployes 200,000  workers,  including  appren- 
tices, in  100  sizable  factories  and  10.000 
small  workshops.  Of  the  $45  million  worth 
of  carpets  exported  in  1985,  more  than 
10,000  carpets  costing  importers  $2.3  million 
found  their  way  to  the  United  SUtes. 

Although  the  government  runs  some 
handicraft  cooperatives,  most  exported  car- 
pets are  made  by  privately  owned  factories. 
Mocary  is  the  largest  Moroccan  carpet  man- 
ufacturer, with  about  one-fourth  of  the 
market. 
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As  low  as  labor  standards  seemed  in  the 
factories,  several  Moroccan  carpet  execu- 
tives complained  that  Moroccan  carpets 
were  suffering  in  the  world  marketplace  be- 
cause of  foreign  child  labor,  especially  in 
India. 

"We  cannot  compete  with  them, "  said 
Mocary  executive  Idrissi.  "In  India  they  pay 
with  a  bowl  of  rice  for  two  rugs. " 


CHILD  CARE  ASSISTANCE 


HON.  CLYDE  C.  HOLLOWAY 

OF  LODISIANA 
IN  THE  HOUSE  OF  REPRESEITrATIVES 

Wednesday,  July  8.  1987 
Mr.  HOLLOWAY.  Mr.  Speaker,  I  am  a  family 
man  and  I  am  an  advocate  of  strong  families. 
In  Louisiana,  the  economic  stress  on  the 
family  Is  great  and  I  am  committed  to  do  what 
I  can  to  ensure  that  our  families  stay  strong 
and  stay  together. 

I  am  particularly  concerned  about  the 
36,000  working  mothers  in  my  district,  many 
of  which  have  young  children  and  are  forced 
to  place  their  kids  in  day  care  because  they 
must  work  to  help  make  ends  meet  at  home.  I 
have  always  believed  and  I  always  will,  that 
the  best  people  to  take  care  of  a  child  are  his 
parents,  and  if  I  had  my  way  I  would  like  to 
allow  every  man  or  woman  the  opportunity  to 
stay  home  with  their  pre-school-age  children 
and  raise  those  children.  But  I  am  all  too 
aware,  coming  from  a  State  that  has  been  hit 
hard  by  both  the  agriculture  and  the  oil  de- 
pression, that  often  both  parents  need  to  work 
to  keep  the  family's  head  above  water. 

Since  that  is  the  reality,  I  want  to  do  all  I 
can  to  see  that  those  children  wlio  must  go  to 
day  care  are  given  the  best  facilities  and  the 
best  care  possible.  Furthermore,  if  we  have  so 
many  mothers  working  because  they  need  the 
money  to  provide  for  their  families,  then  I  want 
to  see  that  they  can  find  affordable  day  care 
so  that  the  money  they  are  earning  goes 
where  it's  needed:  to  the  family. 

That  is  why  I  am  a  cosponsor  of  H.R.  1572, 
an  effort  to  assist  low-income  families  with 
their  child  care  costs  without  putting  a  furttier 
burden  on  taxpayers.  This  is  a  viable  effort  to 
spread  child  care  assistance  more  evenly,  rrot 
just  to  provide  for  the  middle  and  upper  class 
families  as  many  measures  have  done  in  the 
past.  It  will  eliminate  child  care  tax  credits  for 
upper  income  families  and  funnel  those  funds 
to  truly  needy  families,  thus  assisting  those 
who  tnjiy  need  child  care  assistance. 

One  of  the  advantages  this  bill  provides  is 
that  it  gives  parents  the  opportunity  to  chose 
the  facility  in  which  to  put  their  children.  Fur- 
thermore, since  day  care  facilities  will  have  to 
adhere  to  State  standards  in  order  to  qualiify 
for  funds,  this  bill  can  assure  parents  ttiat  par- 
ticipating child  care  facilities  are  adhering  to 
safe  and  secure  standards  of  operation.  This 
is  a  major  concern  of  parents  in  the  Eighth 
District  of  Louisiana. 

It  is  past  time  to  spread  the  benefits  of  chiW 
care  more  evenly,  and  I  urge  my  colleagues  to 
join  with  me  in  creating  a  more  fair  and  just 
method  of  providing  child  care  assistance  for 
the  needy  families  of  America. 
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In  its  early  days,  before  moving  to  Rome 
in  1951.  FAO  Was  housed  in  offices  provided 
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means   to   purchase  sufficient   food   for   a 
basic  diet. 
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agricultural     commodities     are     likely     to 
remain  low  over  the  medium  term,  while 
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The  eradication  of  poverty,  malnutrition 
and  hunger  is  in  the  interest  of  both  devel- 
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THE  125TH  ANNIVERSARY  OF 
THE  NATIONAL  CEMETERY 
SYSTEM 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Ms.  KAPTUR.  Mr.  Speaker,  125  years  ago 
this  month,  the  Nation's  37th  Congress  en- 
acted legislation  that  led  to  establishment  of 
the  VA  National  Cemetery  System.  On  July 
17,  1862,  President  Abraham  Lincoln  signed 
the  order  which  authorized  suitable  burial 
grounds  for  the  dignified  interment  of  Civil  War 
dead. 

Today  the  National  Cemetery  System  con- 
sists of  110  national  cemeteries  located  in  38 
States  and  Puerto  Rico.  Over  50,000  inter- 
ments are  conducted  each  year  in  these 
beautiful  and  historic  cemeteries.  Veterans 
from  every  war  are  buried  there,  from  the  rev- 
olution through  Vietnam.  Among  them  are  272 
recipients  of  the  Congressional  Medal  of 
Honor.  More  recently,  casualties  have  come 
from  Granada,  Lebanon,  and  the  U.S.S.  Stark. 

Not  everyone  buried  in  a  national  cemetery 
died  in  comt}at.  Most,  in  fact,  returned  to  their 
homes  and  quietly  took  up  the  threads  of  civil- 
ian life.  In  death,  however,  their  final  resting 
place  reflects  in  a  special  way  our  Nation's 
pride  in  their  military  service. 

I  ask  the  Members  of  this  House  to  join  me 
in  recognizing  the  125th  anniversary  of  our 
National  Cemetery  System,  and  in  paying  trib- 
ute to  the  men  and  women  who  are  honored 
there. 


REMARKS  BY  THE  HONORABLE 
EDOUARD  SAOUMA.  DIRECTOR 
OF  THE  FOOD  AND  AGRICUL- 
TURE ORGANIZATION  OF  THE 
UNITED  NATIONS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  GILMAN.  Mr.  Speaker,  recently  I  had  an 
opportunity  to  read  the  address  that  was  given 
by  Mr.  Edouard  Saouma,  Director-General  of 
tfie  Food  and  Agriculture  Organization  of  the 
United  Nations  on  May  16,  at  the  commence- 
ment ceremony  of  the  Catholic  University  of 
America.  As  a  member  of  the  House  Foreign 
Affairs  Committee  and  the  Select  Committee 
on  Hunger  it  was  a  pleasure  to  read  Mr.  Saou- 
ma's  penetrating,  insightful  remarks. 

As  the  Congress  continues  to  consider  and 
initiate  efforts  to  end  world  hunger,  the  re- 
sources of  the  Food  and  Agriculture  Organiza- 
tion of  the  United  Nations  have  remain  invalu- 
able. Mr.  Saouma's  address,  embodying 
FAO's  vast  resources  forms  an  excellent 
basis  for  understanding  the  hunger  issue  and 
wtiere  we  should  t>e  focusing  our  attention. 
Accordingly,  I  request  that  his  address  be 
printed  in  the  Record  at  this  point: 

Address  by  Mr.  E^souard  Saouma 

It  Is  a  pleasure  for  me  to  he  here  today  at 
the  Catholic  University  of  America,  which 
has  such  a  distinguished  record  of  academic 
excellence. 
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It  was  the  first  Catholic  university  to  be 
established  in  the  United  States  and  was 
among  the  15  founder  members  of  the  Asso- 
ciation of  American  Universities. 

Since  then,  the  university  has  grown  from 
strength  to  strength. 
This  is  a  memorable  occasion. 
It  is  memorable  for  the  university,  as  it 
begins  its  centenary  celebrations. 

It  is  memorable  for  those  of  you  whose 
graduation  today  is  the  culmination  of  sev- 
eral years  of  academic  endeavour. 

It  is  also  a  very  special  occasion  for  me 
personally. 

I  am  deeply  gratified  by  the  honorary  doc- 
torate which  you  have  so  generously  chosen 
to  award  me. 

It  is  all  the  more  rewarding  as  the  great- 
est part  of  my  academic  education  was  in 
the  Jesuit  tradition. 

I  believe  the  award  also  represents  a  trib- 
ute to  the  worlc  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations. 

For  almost  12  years,  I  have  had  the  privi- 
lege of  leading  this  Organization  in  its  ef- 
forts to  eradicate  hunger  and  malnutrition. 
Just  before  I  travelled  from  Rome  for  this 
ceremony  (last  Saturday  in  fact),  I  had  the 
honour  of  an  audience  with  His  Holiness 
Pope  Paul  II. 

Throughout  my  career  in  international 
development,  the  important  messages  from 
the  Vatican  to  the  human  community  as  a 
whole  have  been  a  constant  inspiration. 

During  our  discussions.  His  Holiness  em- 
phasized his  hope  that  mankind  could  one 
day  realiae  a  world  free  of  injustice,  hunger 
and  poverty. 

Each  of  us  must  contribute  to  the  achieve- 
ment of  this  goal. 

Most  of  you  graduating  today  will  be  leav- 
ing the  sheltered  environment  of  this  uni- 
versity to  embark  on  a  professional  career  in 
what  is  often  a  hard  and  cruel  world. 

Those  of  you  who  opt  to  assist  in  the 
struggle  against  poverty  in  the  Third  World 
should  expect  to  encounter  human  suffer- 
ing. 

Unfortunately,  in  many  developing  coun- 
tries, there  are  millions  of  starving  people 
even  as  we  approach  the  twenty-first  centu- 
ry. 

All  of  UE  can,  and  must,  seize  every  oppor- 
tunity to  ease  this  burden,  even  if  only  in  a 
small  way. 

Some  at  you  may  make  important  contri- 
butions tt  the  secondary  or  advanced  educa- 
tion of  the  next  generation  of  leaders. 

The  majority  of  you  will  probably  work  in 
the  private  sector,  where  you  can  help 
create  the  wealth  the  world  needs  to  win 
the  never-ending  war  against  hunger. 

I  hope  and  trust  that  some  of  you  will 
have  the  opportunity  to  directly  confront 
poverty  and  hunger  in  the  wider  world,  by 
working  for  international  organizations 
such  as  FAG  or  for  your  Government's  bi- 
lateral aid  programmes. 

UKITED  STATES  LINKS  WITH  FAO 

The  links  between  the  United  States  and 
FAO  are  strong. 

Compared  with  the  Catholic  University  of 
America,  FAO  is  relatively  young. 

The  decision  to  establish  an  international 
organization  to  support  the  development  of 
agriculture  and  fight  malnutrition  was 
made  in  1943. 

It  was  the  direct  result  of  an  initiative  by 
President  Roosevelt,  who  convened  a  Con- 
ference at  Hot  Springs,  Virginia,  in  May  of 
that  year. 

Following  this  initiative.  FAG  was  estab- 
lished in  October  1945,  eight  days  before 
the  United  Nations  came  into  existence. 
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In  its  early  days,  before  moving  to  Rome 
in  1951,  FAO  was  housed  in  offices  provided 
by  the  US  Department  of  Agriculture. 

It  should  be  appreciated  that  the  United 
States  is  the  largest  single  contributor  to 
the  FAO  budget. 

In  addition,  each  year  your  Government 
provides  some  7  million  tons  of  food  aid  to 
developing  countries. 

This  makes  the  United  States  the  world's 
largest  single  food  aid  donor. 

Every  year  it  grants  as  aid  enough  food  to 
sustain  a  basic  diet  for  almost  50  million 
people. 

Despite  this  and  the  efforts  of  FAO  and 
other  aid  agencies,  millions  of  people  still  go 
hungry,  particularly  in  developing  coun- 
tries. 

THE  PARADOX  OF  HUNGER  AND  GLOBAL 
ABUNDANCE 

Forty  years  ago  there  were  even  hungry 
people  throughout  war-ravaged  Europe. 

Since  then,  the  world  population  has  more 
than  doubled,  but  food  production  has  in- 
creased even  more  rapidly. 

Several  couatries  now  hold  surpluses  of 
grains,  milk,  meat  and  butter. 

These  surpluses  are  so  large  that  the  Eu- 
ropean community,  like  the  United  States, 
is  looking  for  ways  and  means  to  dispose  of 
them  and  even  to  reduce  food  production. 

Probably  the  most  important  single  factor 
explaining  this  dramatic  leap  forward  in 
production  hat  been  the  development  of  sci- 
ence and  technology,  and  its  transfer  and 
application  by  trained  people. 

I  feel  proud  of  the  role  FAG  has  played 
and  continues  to  play  in  this  endeavour. 

Such  progress  would  not  have  been  possi- 
ble without  an  expansion  and  improvement 
of  education,  to  which  this  university  has 
made  its  own  important  contribution. 

In  the  United  States,  roughly  one  in 
twenty  of  the  population  is  a  university 
graduate.         \ 

By  contrast,  in  some  countries  of  Africa 
the  figure  is  less  than  1  in  1,000. 

The  improvement  of  education  in  develop- 
ing countries  has  a  vital  role  to  play  in  sup- 
porting their  jelf-reliance  in  food. 

The  eventual  aim  of  all  assistance  pro- 
grammes is  to  eliminate  the  need  for  the  as- 
sistance itself. 

This  is  why  FAO  provides  each  year  train- 
ing courses  for  over  60,000  persons  from  de- 
veloping countries. 

The  main  thrust  of  mankind's  battle 
against  malnutrition  and  hunger  must  be  to 
increase  food  production  in  the  developing 
countries  themselves  to  keep  pace  with 
their  rising  populations. 

Over  the  next  40  to  50  years,  their  popula- 
tion will  again  double  to  over  6,000  million. 

Responsibility  for  raising  food  production 
and  productivity  rests  mainly  with  the  gov- 
ernments of  the  countries  concerned. 

But  their  efforts  must  be  supported  by  a 
substantial  increase  in  the  flow  of  resources 
from  developed  countries,  from  North  to 
South. 

A  recent  FAG  study  concluded  that  with- 
out such  an  increase,  by  the  end  of  the  cen- 
tury the  food  supply  position  would  deterio- 
rate in  64  developing  countries. 

INCREASING  FOOD  PRODUCTION  ALONE  WILL  NOT 
tLIMINATE  HUNGER 

However,  increased  food  production  alone, 
is  not  a  solution. 

The  root  cause  of  hunger  is  poverty. 

Income  inequality,  lack  of  employment 
and  abject  poverty  in  many  developing 
countries  deprive  millions  of  people  of  the 
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means  to  purchase  sufficient  food  for  a 
basic  diet. 

The  number  of  malnourished  people  con- 
tinues to  rise. 

According  to  the  Fifth  World  Food  Survey 
undertaken  by  FAO,  about  400  million 
people  do  not  have  enough  food. 

The  elimination  of  hunger  requires  that 
all  people  at  all  times  are  in  a  position  to 
produce  or  purchase  their  basic  food  needs, 
as  emphasized  in  the  FAG  World  Food  Secu- 
rity Compact 

However,  we  are  a  long  way  from  achiev- 
ing this  goal. 

Abundance  and  malnutrition  will  exist 
side-by-side  for  a  long  time  to  come. 

Thus,  FAG  estimates  show  that  last  year, 
food  consumption  per  person  fell  in  nearly 
half  the  deficient,  low-income  countries. 

THE  UNFAVOURABLE  WORLD  ECONOMIC  CLIMATE 

The  difficulties  confronted  by  the  devel- 
oping countries  are  compounded  by  a  diffi- 
cult world  economic  climate. 

Although  inflation  has  eased  and  interest 
rates  have  fallen,  in  most  industrialized 
countries  growth  levels  remain  disappoint- 
ing. 

Moreover,  unemployment  refuses  to  come 
down,  while  several  nations  are  running 
budget  deficits  of  alarming  proportions. 

World  agricultural  trade  remains  in  a 
state  of  crisis. 

Total  export  earnings  from  agricultural 
exports  in  1986  were  10  percent  less,  in  cur- 
rent US  dollars,  than  at  the  beginning  of 
the  present  decade. 

Several  measures  have  been  introduced  by 
many  industrialized  countries  to  insulate 
their  domestic  markets  for  food  and  agricul- 
tural products  from  world  market  forces. 

For  instance,  the  total  government  ex- 
penditure on  agricultural  support  and 
export  subsidies  by  the  EEC,  Japan  and  the 
United  States  alone  will  probably  exceed  US 
$70  billion  this  year. 

This  is  equivalent  to  the  total  earnings 
from  all  the  agricultural  exports  of  all  the 
developing  countries. 

Many  developing  countries  are  struggling 
to  import  less  and  export  more. 

The  cost  of  debt-servicing  continues  to 
grow  while  the  prices  of  their  export  com- 
modities fall. 

In  1986,  for  example,  export  prices  of  food 
commodities  were  almost  12  percent  below 
the  depressed  level  of  the  previous  year. 

The  developing  countries  are  caught  in  a 
vice  and  its  grip  is  closing. 

If  nothing  is  done  to  remedy  this  situa- 
tion, how  can  they  escape  the  gradual  stran- 
gulation of  their  economies? 

I  believe  that  a  visionary  approach  to 
tackling  the  foreign  indebtedness  of  devel- 
oping countries  should  be  at  the  top  of  any 
international  agenda. 

Many  developing  countries  have  had  to 
make  radical  structural  adjustments  in  their 
economies. 

Adjustment  policies  may  be  a  necessary 
foundation  for  their  non-inflationary  recov- 
ery. 

However,  I  believe  that  they  are  only  ten- 
able politically  and  socially  in  the  context  of 
sustained  economic  expansion. 

Moreover,  they  cannot  and  should  not  be 
applied  blindly. 

Rather,  they  should  be  moderated  to  pro- 
tect the  most  vulnerable  groups  and  particu- 
larly to  improve  their  access  to  food. 

If  the  current  world  economic  environ- 
ment Is  unfavourable  for  developing  coun- 
tries, the  longer-term  outlook  is  also  bleak. 

Recent  studies  by  FAG,  UNCTAD  and  the 
World  Bank  suggest  that  the  prices  of  most 
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agricultural  commodities  are  likely  to 
remain  low  over  the  medium  term,  while 
those  of  most  manufactured  goods  continue 
to  rise. 

Thus,  a  further  worsening  of  the  terms  of 
trade  of  commodity  exporters  is  in  prospect. 

TOWARD  A  LONGER-TERM  SOLUTION  TO  WORLD 
POVERTY  AND  HUNGER 

Against  this  background,  is  there  any 
hope  of  a  major  improvement  in  living 
standards  of  the  billions  of  people  in  devel- 
oping countries? 

I  believe  there  is,  but  it  requires  concerted 
international  action  on  a  number  of  fronts. 

First,  there  is  a  need  for  a  visionary  ap- 
proach by  creditor  nations  to  the  crippling 
debt  burden  of  developing  countries. 

This  would  be  in  the  long-term  interests 
of  both  developed  and  developing  nations. 

In  addition  to  the  cancellation  of  some 
debts  and  more  favourable  repayment  terms 
on  others,  the  conversion  of  debts  to  equity 
may  be  a  viable  solution  in  some  cases. 

Second,  the  position  of  the  developing 
countries  in  world  trade  must  be  strength- 
ened. 

In  the  longer  term,  trade  is  more  impor- 
tant to  them  than  aid  as  a  tool  for  economic 
development. 

The  trend  toward  protectionism  must  be 
resisted. 

The  current  round  of  GATT  negotiations 
provides  both  a  challenge  and  opportunity 
to  the  international  community. 

Prices  of  agricultural  commodities  on 
international  markets  must  rise  and  stabi- 
lize at  levels  which  cover  costs. 

At  present,  farmers  world-wide  are  unhap- 
py with  the  low  prices  of  most  agricultural 
commodities. 

A  step  in  the  right  direction  would  be  to 
call  a  halt  to  the  predatory  use  of  export 
subsidies,  whose  main  effect  is  to  depress 
international  prices. 

Third,  the  developing  countries  themselves 
must  make  greater  efforts  to  increase  food 
production. 

Given  external  assistance,  such  efforts 
should  make  it  possible  to  increase  their 
production  to  keep  pace  with  population 
growth  and  increase  their  self-reliance  in 
food. 

Finally,  international  aid  to  food  and  ag- 
ricultural production  must  be  expanded  rap- 
idly. 

At  present,  official  development  assistance 
is  increasing  by  less  than  the  rate  of  growth 
of  industrialized  countries. 

Worse  again,  total  external  aid  to  agricul- 
ture has  remained  practically  unchanged, 
while  soft  loans  have  even  dropped  quite 
sharply. 

This  pattern  must  be  reversed  if  the  spec- 
tre of  increasing  poverty,  malnutrition  and 
famine  is  to  be  avoided. 

CONCLUDING  REMARKS 

In  conclusion.  I  would  stress  that  helping 
the  developing  countries  achieve  the  eco- 
nomic trsmsformation  they  need  so  desper- 
ately is  not  an  act  of  charity. 

Markets  in  developed  countries  will 
expand  only  slowly. 

The  best  long-term  hope  for  growth  of 
world  demand  for  both  capital  equipment 
and  manufactured  goods  rests  in  developing 
countries  of  Asia,  Latin  America  and  Africa. 

But  if  these  countries  are  to  increase  their 
imports,  they  have  to  be  able  to  expand 
their  exports. 

Thus,  the  future  of  industrialized  coun- 
tries is  inextricably  linked  to  the  prospects 
of  developing  countries. 

These,  in  turn,  depend  on  international 
stability  and  the  elimination  of  tensions. 
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The  eradication  of  poverty,  malnutrition 
and  hunger  is  in  the  interest  of  both  devel- 
oped and  developing  countries  and  a  prereq- 
uisite for  international  peace. 

This  is  why  I  am  confident  that  the  world 
will  eventually  find  the  political  will  to  co- 
operate in  solving  what  Is  today  mankind's 
greatest  challenge. 

I  want  to  assure  you  that  FAG  will  contin- 
ue to  play  its  part  vigorously. 

I  know  we  can  count  on  the  support  of 
those  gathered  here  today,  who  are  now  em- 
barking on  their  professional  careers  and 
will,  I  am  sure,  assume  leadership  roles  in 
this  great  country  in  the  years  to  come. 

TTiank  you. 


JOSEPH  PATRICK  DOHERTY— 
THE  FOURTH  ANNIVERSARY 
OF    A    CONTINUING    TRAVESTY 

OF  justice; 


HON.  MARIO  BUGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  on  June  18  of 
this  year,  an  anniversary  was  marked.  Unlike 
many  anniversaries,  it  was  not  a  cause  for 
celebration.  June  18  marked  the  completion 
of  a  fourth  long  year  during  which  Joseph  Pat- 
rick Doherty  was  confined  in  the  U.S.  Federal 
prison  system.  What  crime  has  Mr.  Doherty 
been  convicted  of  in  this  country — none.  Yet 
despite  this  and  the  fact  that  no  less  than  five 
separate  court  decisions  have  been  rendered 
which  should  have  led  to  his  release  from 
prison,  Joseph  Doherty  has  entered  a  fifth 
year  of  captivity. 

Let  me  briefly  review  the  facts  of  this  case. 
On  June  18,  1983,  Joseph  Doherty  was  ar- 
rested in  New  York  City  on  a  minor  immigra- 
tion warrant.  In  August  of  that  same  year,  the 
British  Government  made  a  formal  request 
that  Doherty  be  extradited  to  Northern  Ireland 
in  order  to  serve  out  a  prison  sentence  for  his 
conviction  on  a  charges  of  murder  of  a  British 
Army  captain,  attempted  murder,  and  posses- 
sion of  firearms. 

This  initial  extradition  request  was  dismissed 
by  U.S.  District  Court  Judge  John  Sprizzo  on 
December  12,  1984.  In  his  decisk>n.  Judge 
Sprizzo  stated  there  did  exist  a  so-called  "po- 
litical offense  exception"  to  extradition  in  the 
existing  United  States-United  Kingdom  Extra- 
dition Treaty, in  its  most  classic  form." 

Mr.  Doherty  was  not  released  at  that  time. 
He  remained  incarcerated  while  the  Govern- 
ment appealed  the  Sprizzo  decision.  An  apeal 
was  filed  in  June  1985  and  Judge  Charles  S. 
Height,  Jr.,  affirmed  Judge  Sprizzo's  decision, 
saying  that  it  was  not  subject  to  review. 

The  U.S.  Government  did  not  relent  and  as 
a  result,  Mr.  Doherty  remained  in  prison.  The 
Government  appealed  the  Height  decision  to 
the  US  Court  of  Appeals  for  the  Second  Cir- 
cuit. In  a  unanimous  3-0  deciskjn  the  court  af- 
firmed the  dismissal  of  the  Government's 
action  on  March  13,  1986.  At  the  time  of  this 
decision,  Doherty  had  already  spent  close  to  3 
years  in  prison. 

These  avenues  now  exhausted,  tlie  Govern- 
ment then  embarked  on  a  new  strategy.  The 
first  was  to  make  revisions  in  the  existing  ex- 
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tradition  treaty  to  eliminate  tlie  political  of- 
fense exception  to  extradition,  this  having  the 
same  effect  as  overturning  the  various  court 
decisions  rendered  in  Doherty's  favor.  The 
second  phase  of  ttieir  strategy  was  to  begin 
deportation  proceedings  against  Doherty.  A 
critical  fact  in  all  of  this  is  that  on  September 
5,  1986,  through  his  counsel,  Mr.  Doherty  ad- 
vised Immigration  Judge  Howard  I.  Cohen  that 
he  wished  to  consent  to  deportation  and  to 
withdraw  his  application  for  political  asylum. 

On  September  19,  1986,  the  Honorable 
Howard  I.  Cohen  entered  an  order  that  Do- 
herty be  deport^  to  Ireland.  The  Immigration 
Service,  under  the  control  of  the  Department 
of  Justice,  appealed  the  judge's  decision  on 
the  grounds  that  his  deportation  to  Ireland 
would  be  prejudicial  to  the  Interests  of  the 
United  States,  an  unprecedented  claim  in  a 
matter  such  as  this.  It  was  at  this  time  that  I 
together  with  five  of  my  colleagues,  chal- 
lenged this  action  and  called  upon  the  Attor- 
ney General  to  order  the  appeal  to  be  with- 
drawn. 

The  appeal  was  maintained  and  in  a  key 
March  11,  1987  ruling,  the  Board  of  Immigra- 
tion Appeals  ruled  in  another  unanimous  5-0 
vote,  in  favor  of  Doherty's  deportation  to  the 
Republic  of  Ireland  and  against  the  Immigra- 
tion and  Naturalization  Senflce.  The  Board 
stated  that  the  INS  had  failed  to  provide  evi- 
dence to  substantiate  the  claim  of  his  depor- 
tation as  being  "prejudicial"  to  the  interests  of 
the  United  States. 

Undaunted,  the  INS  continued  its  efforts 
this  time  just  2  days  after  the  Board  of  Immi- 
gration Appeals'  decision  was  rendered.  They 
filed  a  motion  to  reopen  the  case  before  the 
Board  on  the  premise  that  It  wished  for  an  op- 
portunity to  present  evidence  in  support  of 
ttieir  claim  of  prejudice. 

On  May  22,  1987  the  BIA  in  a  3-2  decision, 
granted  the  motion  of  the  Immigration  and 
Naturalization  Service  to  reopen  the  case, 
however,  then  proceeded  to  reaffirm  their  ini- 
tial decision  upholding  the  deportation  order. 

The  Department  of  Justice  again  refused  to 
accept  this  ruling.  That  same  day,  this  case 
was  referred  to  the  Attorney  General  who  was 
the  losing  party  in  the  BIA  decision.  Under  the 
law,  he  has  the  power  to  determine  this  issue 
once  and  for  all.  He  has  had  this  matter 
before  him  for  more  than  6  weeks.  Meanwhile, 
Joseph  Doherty  adds  another  45  days  to  the 
more  than  1,300  he  had  already  served  in 
prison.  I  find  it  unconscionable  that  a  matter 
of  this  importance,  languishes  on  the  Attorney 
General's  desk.  I  Intend  to  send  an  urgent 
telegram  to  the  Attorney  General  urging  him 
to  render  a  decision  and  support  the  deporta- 
tion request.  If  the  Attorney  General  were  to 
overrule  tfie  Board  of  Immigration  Appeals 
and  deny  the  deportation  order,  it  would  be 
the  first  time  an  Attorney  General  ever  did  so 
in  this  type  of  case.  It  will  pave  the  way  for 
ttie  British  Government  to  get  their  long  de- 
sired wish;  to  have  Doherty  extradited  back  to 
the  htorth  of  Ireland. 

We  in  this  Nation  and  in  the  administration, 
rail  against  those  nations  who  do  not  permit 
their  citizens  their  full  civil  and  legal  rights 
under  the  law.  Yet  right  within  our  borders,  we 
have  an  Individual  in  prison  for  more  than  4 
years  on  a  minor  immigration  offense.  We 
have  a  man  who  has  spent  much  of  his  time 
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in  prison  In  solitary  confinement,  permitted 
only  5  hours  of  recreation  per  week. 

Joseph  Doherty  had  become  an  internation- 
al pawn  in  a  rank  exercise  of  blind  allegiance 
between  the  United  States  and  the  United 
Kingdom  on  the  issue  of  Northern  Ireland.  Our 
administration  has  elected  to  try  and  uphold 
the  British  position  relative  to  extradition, 
namely  that  there  is  no  such  thing  as  a  politi- 
cal crime  in  Northern  Ireland.  This  administra- 
tion has  angaged  In  a  cruel  stalling  process 
designed  to  get  some  type  of  favorable  ruling 
that  would  support  the  British  position  on  ex- 
tradition. Meanwhile  an  Individual  rots  In  our 
Federal  prison  system.  A  man  finds  himself 
completely  stripped  of  his  rights  and  his  digni- 
ty all  to  uphold  a  morally  indefensible  position 
perpetrated  by  the  British  Government  relative 
to  Northern  Ireland. 

Concern  for  Joseph  Doherty's  situation  has 
prompted  His  Eminence  Archbishop  John  Car- 
dinal O'Connor  to  visit  him  In  prison.  On  July  7 
Cardinal  O'Connor  referred  to  Doherty's  con- 
tinued Incarceration  as  "evil."  specifically,  ac- 
cording to  a  story  In  the  July  8  edition  of  the 
New  York  Dally  News,  Cardinal  O'Connor  said 
the  following: 

I  am  concerned  that  a  man  remains  in  a 
tiny  cell,  after  repeated  rulings  that  he  has 
the  right  to  be  deported  to  the  Republic  of 
Ireland.  I  am  no  lawyer  but  one  may  never 
use  an  evil  means  to  justify  a  good  end.  The 
Government  might  argue  that  preventing 
Mr.  Doherty  from  committing  terrorism  in 
Northern  Ireland  is  a  good  end,  but  keeping 
him  in  jail  for  crimes  committed  elsewhere 
after  the  United  States  legal  system  has  de- 
clared that  he  should  not  be  detained  here 
would  appear  to  be  evil. 

I  appeal  to  the  Attorney  General  to  render  a 
decision  ard  permit  this  obvious  travesty  of 
justice  against  one  Irishman  to  end.  Joseph 
Patrick  Doherty  has  suffered  enough. 
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LONG-TERM  HEALTH  CARE 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  as 
catastrophic  and  long-term  health  care  legisla- 
tion moves  closer  to  enactment,  I  think  my 
colleagues  will  find  of  Interest  some  of  the 
comments  that  were  made  on  this  subject  by 
health  car*  experts  during  a  Republican  Study 
Committee  hearing  on  April  30.  I  would  like  to 
submit  fof  the  Record  the  comments  of 
Susan  Van  Gelder  of  the  Health  Insurance  As- 
sociation of  America,  and  Linda  Schofleld  of 
Travelers  insurance.  Their  comments  Indicate 
that  there  are  measures  Congress  can  take  to 
promote  a  viable  catastrophic  and  long-term 
health  insurance  market  In  the  private  sector. 
Statemekt  of  Susan  Van  Gelder,  Health 
Insurance  Association  of  America 
1.  introduction 

I  am  Susan  Van  Gelder,  Associate  Direc- 
tor of  Research  and  Policy  Development,  at 
the  Health  Insurance  Association  of  Amer- 
ica. The  HIAA  is  a  trade  association  with  a 
membership  of  about  335  insurance  compa- 
nies. Our  members  write  over  85  percent  of 
the  private  health  insurance  available  from 


commercial    insurance    companies    in    this 
country. 

II.  background 

We  welcome  the  opportunity  to  talk  to 
you  today  about  expanding  the  private 
market  for  long  term  care  insurance.  The 
HIAA  has  had  an  active  Task  Force  on  long 
term  care  since  1981.  Our  Task  Force  has 
played  a  major  role  in  furthering  the  devel- 
opment of  private  insurance,  formulating 
policy  for  the  industry,  and  educating 
member  companies  and  the  public  about 
long  term  care  insurance.  The  Task  Force 
will  be  meeting  in  May  to  deliberate  many 
federal  legislative  proposals  regarding  long 
term  care. 

As  you  are  well  aware,  long  term  care  con- 
tinues to  be  tSie  truly  catastrophic  health 
care  event  for  the  elderly  today.  For  those 
elderly  spending  more  than  $2,000  out-of- 
pocket  for  hetlth  care,  80  percent  of  their 
medical  expenses  are  for  nursing  home  care. 
This  is  a  significant  financial  drain  since 
nursing  home  care  cost  about  $22,000  a 
year.  As  a  result,  many  middle  class  elderly 
spend-down  almost  all  their  resources  and 
become  Medicaid  eligible— joining  a  health 
care  program  intended  for  the  poor.  Medic- 
aid, the  "blad^  hole"  of  state  budgets.  Is 
therefore  prevented  from  spending  its  limit- 
ed dollars  on  other  needy  individuals. 

Neither  the  Administration's  bill,  HR 
1245,  nor  the  Btark-Gradison  bill,  HR  1280 
and  1281,  addresses  long  term  care  coverage. 
In  fact,  both  bills  would  essentially  replace 
catastrophic  coverage  already  received  by  70 
percent  of  the  elderly.  These  elderly  are 
currently  protected  by  Medicare  and  private 
Medicare  suppHemental  insurance.  Medicare 
and  Medicaid  cover  another  10  percent; 
leaving  20  percent  of  the  elderly  vulnerable 
to  gaps  in  Medicare's  benefits.  At  least  half 
of  these  people  can  afford  private  supple- 
mental insurance  but  have  chosen  not  to 
purchase  it.  The  other  ten  percent  of  these 
elderly  cannot  afford  Medigap  insurance, 
but  are  not  eligible  for  Medicaid.  Thus, 
while  only  10  percent  of  all  elderly  still  need 
help  with  their  acute  care  costs,  all  but  the 
very  poor  and  the  very  rich  need  additional 
protection  from  long  term  care  costs. 

Clearly,  it  would  be  an  enormous  and  ex- 
pensive undertaking  by  the  federal  govern- 
ment to  provide  insurance  protection 
against  long  term  care.  Solutions  to  the 
problem  must  come  from  both  the  public 
and  private  sectors.  For  those  elderly  with 
adequate  resoBrces.  private  long  term  care 
insurance  offers  a  way  of  paying  for  needed 
care  without  improverlshing  oneself  and 
without  using  scarce  public  dollars.  For 
those  elderly  without  adequate  resources, 
there  continues  to  be  a  critical  federal  and 
state  role  in  providing  for  their  care. 
III.  current  market  status 

Three  or  four  years  ago.  there  were  very 
few  policies  on  the  market.  Today,  20  of  our 
member  companies  have  a  long  term  care 
insurance  product.  Many  of  these  policies 
are  individual  indemnity  products,  meaning 
that  they  are  gold  on  an  individual  basis  and 
pay  a  set  amount  per  day  for  the  Ijenefit. 
Two  companies  have  recently  started  to  sell 
long  term  cara  coverage  through  employers 
for  their  active  workers  and  retirees.  This 
approach  holds  great  promise  because  group 
coverage  for  younger  age  groups  has  more 
affordable  premiums.  Other  companies  are 
offering  long  term  care  coverage  in  conjunc- 
tion with  Health  Maintenance  Organiza- 
tions and  Continuing  Care  Retirement  Com- 
munities. We  believe  that  these  newer  prod- 
ucts signal  a  fature  that  will  include  a  wide 
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range  of  options  for  private  long  term  care 
coverage. 

Our  research  shows  that  policies  on  the 
market  today  provide  an  average  of  3  years 
of  nursing  home  care  although  many  offer  5 
years  of  coverage.  About  two-thirds  of  our 
members'  products  also  offer  home  health 
benefits.  An  average  of  4  HIAA  member 
companies  are  selling  such  policies  in  every 
state. 

IV.  BARRIERS  TO  DEVELOPMENT 

While  the  number  of  products  continues 
to  grow,  the  fact  that  this  type  of  insurance 
is  relatively  new  highlights  many  of  the 
challenges  tr  its  development.  These  chal- 
lenges inclut.  the  need  for:  public  educa- 
tion, better  daid  to  design  and  price  policies, 
a  flexible  state  regulatory  environment,  and 
federal  Initiatives  to  encourage  the  market. 

I  would  like  to  expand  for  a  moment  on 
each  of  these. 

A.  Public  education 

A  great  deal  has  been  said  about  the  pub- 
lic's lack  of  knowledge  regarding  their  cov- 
erage for  long  term  care  services.  In  a 
survey  of  its  members,  the  American  Asso- 
ciation of  Retired  Persons  found  that  79 
percent  of  the  respondents  believed  Medi- 
care or  their  private  insurance  would  pay 
for  their  nursing  home  care.  We  feel  very 
strongly  that  there  is  a  public  and  private 
responsibility  for  educating  consumers 
about  their  lack  of  long  term  care  coverage. 
Education  is  especially  needed  for  those  at 
younger  ages  who  have  more  time  to  plan 
for  their  retirement  years. 

The  HIAA  has  conducted  several  activities 
in  an  effort  to  educate  the  public.  For  infor- 
mation about  the  availability  of  long  term 
care  insurance  we  operate  an  800  telephone 
service.  That  number  is  800-423-8000.  We 
have  also  produced  a  Consumer  Guide  to 
Long  Term  Care  insurance.  The  Guide  has 
been  endorsed  by  the  American  Association 
of  Retired  Persons  and  the  Department  of 
Health  and  Human  Services.  It  will  be  avail- 
able in  the  near  future  and  we  will  gladly 
send  a  copy  to  those  of  you  who  would  like 
one. 

To  educate  and  inform  our  member  com- 
panies, we  have  produced  a  Long  Term  Care 
Kit  which  contains  a  variety  of  legislative, 
research,  and  policy  documents  on  long 
term  care  insurance.  Since  November,  we 
have  answered  hundreds  of  requests  for  the 
kits.  These  are  available  if  any  of  you  are  in- 
terested. 

In  1987,  the  HIAA  was  one  of  several  orga- 
nizations that  co-sponsored  the  Third 
Annual  Conference  on  Long  Term  Care  In- 
surance. This  conference  attracted  insurers, 
providers,  government  officials,  and  others 
for  an  exchange  of  knowledge  and  research 
in  the  long  term  care  insurance  field.  The 
conference  proceedings  are  also  available  if 
you  would  like  a  copy. 

The  activities  I've  just  reviewed  highlight 
HIAA's  efforts  to  keep  the  public  informed 
on  an  increasingly  growing  problem.  Howev- 
er, there  remains  an  equal  and  necessary 
role  for  the  Federal  government  in  this 
area. 

B.  Better  data 

Another  reason  why  long  term  care  prod- 
ucts have  not  been  available  more  widely  is 
the  lack  of  public  or  private  data  on  the  risk 
of  long  term  care  use,  the  duration  and  fre- 
quency of  use,  and  the  types  of  services 
used.  It  has  been  difficult  for  companies  to 
design  and  price  policies  when  such  infor- 
mation has  Ijeen  pieced  together  from  dif- 
ferent sources  with  uncertain  assumptions. 
However,  these  problems  should  become  less 
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severe  as  companies  gain  more  experience  in 
the  marketplace. 

In  addition,  several  federally-sponsored 
national  data  bases  on  long  term  care  will 
become  available  this  year  that  may  help  in- 
surers in  designing  their  products.  The  De- 
partment of  Health  and  Human  Services  is 
sponsoring  a  technical  conference  in  May  to 
educate  insurers  and  others  about  these 
data  bases.  HHS  should  be  commended  for 
their  initiatives  in  this  area. 

The  Society  of  Actuaries  is  also  beginning 
to  look  at  the  possibility  of  pooling  insur- 
ance data  from  those  insurers  selling  long 
term  care  policies.  Information  on  their  ex- 
periences with  this  new  product  can  help 
educate  the  insurance  industry  in  general 
about  this  product. 

C.  Balanced  State  regulation 

Because  of  the  uncertainty  in  designing 
long  term  care  insurance  products,  insurers 
have  been  concerned  that  a  tight  state  regu- 
latory environment  could  jeopardize  the 
flexibility  they  need  to  develop  and  sustain 
this  new  type  of  insurance. 

The  industry  and  State  Insurance  Com- 
missioners believe  that  a  balanced  regula- 
tory approach  has  been  taken  by  the  Model 
Long  Term  Care  Act  adopted  by  the  Nation- 
al Association  of  Insurance  Commissioners 
in  December  of  1986.  The  Model  Act  speci- 
fies minimum  standards  that  should  be  in- 
cluded in  any  policy  that  is  called  long  term 
cau-e  insurance.  It  also  gives  insurers  needed 
flexibility  for  designing  a  range  of  different 
products.  We  supjjort  the  Model  Act  and  en- 
courage states  to  rely  on  it  if  considering 
long  term  care  insurance  legislation. 

In  addition.  HIAA,  in  conjunction  with 
the  American  Association  of  Retired  Per- 
sons, has  worked  with  the  National  Confer- 
ence of  State  Legislatures  to  produce  a 
booklet  and  video  on  long  term  care  insur- 
ance for  State  legislators.  The  tK>oklet  will 
be  available  shortly  and  the  video  is  sched- 
uled for  completion  this  summer.  The 
intent  of  both  communication  efforts  is  to 
educate  state  officials  about  the  need  for 
balanced  regulation  that  can  foster  the  de- 
velopment of  long  term  care  insurance  while 
simultaneously  providing  appropriate  con- 
sumer protection  measures. 

D.  Federal  initiatives 

We  are  pleased  that  this  Committee  is  in- 
terested in  ways  to  encourage  the  growth  of 
a  private  market  for  long  term  care  cover- 
age. Many  ideas  have  been  proposed  and  we 
welcome  the  opportunity  to  continue  discus- 
sions with  you  and  your  staff  at  your  con- 
venience. Today  I  will  highlight  just  a  few- 
examples  of  areas  where  the  Federal  gov- 
ernment could  play  a  role  in  encouraging 
the  growth  of  private  insurance. 

There  are  many  federal  tax  code  barriers 
that  limit  the  potential  size  of  the  market. 
For  example,  the  IRS  should  clarify  that 
long  term  care  Insurance  reserves  should 
not  be  taxed  at  the  corporate  rate,  now  34 
percent.  Instead,  they  should  he  treated  like 
life  insurance  reserves  which  also  involve 
the  accumulation  of  reserves  over  several 
years. 

There  is  also  a  need  to  eliminate  provi- 
sions in  the  Deficit  Reduction  Act  of  1984 
which  took  away  employers  incentives  to  set 
aside  savings  for  their  future  retirees' 
health  benefits.  Most  employers  have  little, 
if  any.  Incentive  to  add  long  term  care  to 
their  retiree  health  benefits  when  they  are 
currently  struggling  to  pay  for  existing  ben- 
efits on  a  pay-as-you-go  basis. 

HIAA  also  supports  recommendations  in 
Secretary  Bowen's  report  calling  for  a  tax 
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credit  for  persons  purchasing  long  term  in- 
surance. We  believe  a  tax  credit  would  play 
largely  an  educational  role  and  would  not 
result  in  a  significant  loss  of  revenue  since 
the  market  is  so  small. 

Lastly,  HIAA  supports  further  federal  re- 
search, demonstrations,  and  data  collection 
efforts  in  long  term  care.  These  activities 
continue  to  enlighten  us  about  the  nature 
and  management  of  chronic  disabilities,  and 
the  use  and  costs  of  long  term  care  services. 
For  example,  we  need  more  information  on 
Alzheimer's  disease,  the  financing  and  deliv- 
ery of  care  within  capitated  systems,  and 
the  extent  of  induced  demand  for  noninsti- 
tutional  care. 

The  above  examples  are  just  a  few  of  the 
many  ideas  that  we  look  forward  to  discuss- 
ing with  you.  We  are  presently  preparing  a 
paper  on  tax  barriers  and  incentives  for  the 
HHS  Task  Force  on  Long  Term  Health  Care 
Policies  and  will  gladly  share  it  with  you 
when  it  becomes  available. 

v.  closing 
Now  Id  like  to  ask  Linda  Schofield  of  the 
Travelers  Insurance  Company  to  say  a  few 
words  about  the  new  Travelers  long  term 
care  insurance  product  and  to  talk  to  you 
about  Travelers  commitment  to  the  elderly. 
Linda  and  I  would  also  l>e  happy  to  answer 
any  questions  that  you  might  have.  Thank 
you. 

Statement  of  Ms.  Linda  Schofield, 
Travelers  Insurance  Co.,  Hartford,  CT 

Ms.  Schofield.  Thank  you  for  the  oppor- 
tunity to  discuss  this  most  sensitive  issue. 

I  would  like  to  start  by  giving  you  the  con- 
text of  Travelers  Insurance  long  term  care 
history. 

Since  1980,  Travelers  focused  all  of  its  cor- 
porate social  philanthropy  and  public  re- 
sponsibility programs  on  agents.  Specifical- 
ly, we  established  a  program  entitled  "The 
Older  American's  Program,"  which  has  ac- 
complished several  things  to  date  and  I  will 
just  list  them  quickly. 

We  sent  up  an  employment  program  for 
retirees  of  the  Travelers.  We  found,  within 
the  company,  we  had  so  much  demand  for 
these  people  to  work  t)ecause  they  were  so 
productive  and  useful  that  we  ended  up  ex- 
panding the  program  to  Include  non  Travel- 
ers retirees  and  on  any  given  day  we  prob- 
ably have  akiout  700  retirees  who  are  en- 
rolled in  the  program  and  working. 

We  conducted  a  survey  of  our  employees 
and  their  family  care  giving  responsibilities. 
The  results  indicated  that  20  percent  of  our 
employees,  over  the  age  of  30,  provide  infor- 
mal care  to  family  members,  older  family 
members  at  home  and  that  the  care  respon- 
sibilities they  have  average  at>out  10  hours  a 
week.  You  might  note  that  that's  16  hours 
for  women  and  5.5.  for  men. 

We  held  a  Care  Giving  Fair  in  which  In- 
formation, l)oth  written  and  verbal  informa- 
tion, was  made  available  regarding  commu- 
nity based  care  services  and  company  sup- 
port programs  for  people  who  are  providing 
care  to  their  older  family  members. 

We  also  allow  employees  to  pay  for  ex- 
penses for  older  dependent  care  with  free 
tax  dollars  using  flexible  spending  accounts. 

We  established  an  in  house  support 
group— several  support  groups  for  famUy 
care  givers  in  which  they  could  exchange 
coping  strategies  and  ideas  for  providing 
care  to  their  family  members. 

We've  held  two  large  symposiums  for  our 
policy  holders  focusing  on  the  impact  of  an 
aging  work  force  on  employers.  We've  estab- 
lished a  center  on  aging  at  the  University  of 
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Connecticut  and  endowed  its  faculty  ctiair 
and  we've  provided  fellowships  to  a  total  of 
75  medical  students  who  have  Indicated  an 
interest  In  going  into  the  field  of  geriatrics 
over  the  past  5  years. 

In  addition  to  these  activities,  Peter  La- 
bosse,  the  Senior  Vice  President  at  Travel- 
ers chairs  a  commission  on  long  term  care  fi- 
nancing in  the  State  of  Connecticut  which 
was  appointed  by  the  governor.  He's  one  of 
two  industry  representatives  to  the  Health 
and  Human  Services  Task  Force  on  Long 
Term  Care  and  he  is  a  member  of  the  Com- 
monwealth Funds  Committee  on  Elderly 
Living  alone. 

As  you  can  see,  the  Travelers  commitment 
to  the  aged  is  a  high  priority  and  we're  now 
integrating  that  commitment  and  our  grow- 
ing expertise  in  the  field  into  our  business 
lines  with  the  development  of  long  term 
ciu'e  insurance. 

In  December  we  began  marketing  an  em- 
ployer sponsored  employee  pay  all  long 
term  care  product.  It's  available  not  only  to 
active  employees  and  retirees,  but  also  to 
the  spouses  of  employees,  to  the  spouses  of 
retirees  and  to  the  parents  of  employees  and 
we  think  that  Is  an  important  approach  in 
bringing  a  wide  spread  availability  of  insur- 
ance coverage  to  the  public. 

Our  plan  is  fully  portable.  Premiums  are 
level,  they're  determined  at  the  age  of  pur- 
chase. They  range  from  $17.00  a  month  at 
age  50  to  $165.00  a  month  at  age  80.  The 
coverage  provides  indemnity  benefits  of  $25 
to  $50  a  day  for  home  health  care  and  for 
adult  day  care  and  $50  to  $100  a  day  for 
nursing  home  care  of  any  level. 

Our  standard  product  requires  a  life  time 
deductible  or  qualifying  period  of  120  days 
of  covered  aggregate  service  but  we  will  ne- 
gotiate with  employers  for  shorter  deducti- 
ble periods. 

There  is  a  lifetime  maximum  benefit  of 
$75,000  to  $100,000,  depending  upon  what 
benefits  you  select.  This  provides  for  slight- 
ly over  4  years  of  continuous  nursing  home 
confinement  or  if  you're  in  a  home  care  pro- 
gram of  say  3  days  a  week,  it  would  cover 
you  for  more  than  19  years. 

As  you  can  see,  our  benefits  are  really 
structured  to  promote  people's  independ- 
ence and  their  ability  to  stay  at  home 
rather  than  be  institutionalized.  We  require 
no  prior  institutionalization  to  receive  bene- 
fits and  we're  currently  working  to  enhance 
our  product  to  include  a  case  management 
program  among  other  improvements. 

We,  at  the  Travelers,  are  happy  to  see 
Congress  interested  in  the  issue  of  long 
term  care  and  to  see  your  exploration  of 
ways  to  enable  the  private  market  to  better 
address  the  needs  of  our  older  citizens. 

As  Susan  has  outlined,  there  are  several 
specific  tax  issues  which,  if  clarified,  or  re- 
formed could  greatly  facilitate  and  encour- 
age the  participation  of  more  insurers  and 
employers  in  the  financing  of  long  term 
care. 

I  would  just  like  to  emphasize  that  the 
participation  of  employers  In  the  market  is 
going  to  be  very  significant  in  the  growth  of 
the  private  insurance  availability  in  this 
coimtry  as  it  was  in  the  growth  of  compre- 
hensive health  care  insurance  starting  after 
the  World  War  II  era. 

We  support  a  federal  role  in  private  long 
term  care  financing  beyond  the  elimination 
of  tax  barriers  and  the  creation  of  tax  in- 
centives in  two  particular  ways. 

First,  the  government  is  in  a  unique  posi- 
tion to  provide  wide  reaching  and  credible 
consumer  education  which  is  so  crucial  in 
stimulating  Individuals  to  make  provisions 
for  their  potential  long-term  care  needs. 
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Until  people  understand  that  Medicare 
does  not  oover  long  term  care,  they  will  con- 
tinue to  go  unprepared  into  their  older 
years  and  learn  the  truth  only  through  the 
painful  and  degrading  tragedy  of  impover- 
ishment. 

As  Medicare's  plan  sponsors,  in  essence, 
the  federal  government  has  a  responsibility 
for  consumer  education  including  full  and 
fair  disclosure  of  planned  benefits. 

Second,  we  support  the  notion  of  federal 
sponsorship  of  long  term  care  insurance  for 
federal  employees,  particularly  if  the  pro- 
gram is  structured  to  allow  multiple  insur- 
ance companies  and  HMO's  and  other  pri- 
vate entities  to  provide  innovative  benefit 
packages  on  a  demonstration  or  a  risk  shar- 
ing basis.  This  would  provide  tremendous 
impetus  and  opportunity  to  experiment 
with  new  product  ideas  and  would  rapidly 
add  to  the  body  of  data  and  experience 
which,  as  Susan  mentioned,  is  currently  so 
limited  and  limiting. 

I  don't  want  to  reiterate  the  list  of  poten- 
tial tax  reforms  which  Susan  described,  but 
1  do  want  to  mention  that  just  yesterday, 
the  Traveler's  tax  lawyer  and  the  Aetna  tax 
lawyer  and  the  HHS  tax  lawyer  all  sat  down 
to  discuss  tax  provisions  which  could  be  cre- 
ated and  to  look  in  detail  about  what  kind 
of  legislation  incentives  could  be  estab- 
lished. 

In  addition  the  HHS  task  force  on  long 
term  care  will  be  receiving,  at  it's  next  meet- 
ing a  consultant's  report  detailing  current 
tax  barriers  and  recommending  appropriate 
reforms. 

As  this  information  emerges,  we  would  be 
very  hapi^  to  share  it  with  you  and  to  work 
with  you  in  developing  a  tax  strategy. 
Thank  you. 


NATIONAL  WEEK  OF  THE 
AMERICAN  TAXPAYER 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  8,  1987 

Mr.  PAMETTA.  Mr.  Speaker,  I  am  introduc- 
ing today  a  resolution  authorizing  the  Presi- 
dent to  designate  the  week  of  April  10-16, 
1988,  as  "National  Week  of  the  American 
Taxpayer." 

This,  of  course,  is  the  week  in  which  April 
15  falls,  the  date  by  which  most  Americans 
are  required  to  file  their  annual  income  tax  re- 
turns. It  is  an  appropriate  time  to  pay  recogni- 
tion to  the  American  taxpayer,  on  whose 
shoulders  rest  the  burden  of  paying  for  gov- 
ernment and  on  whose  hard  work  the  vitality 
and  security  of  this  Nation  depend. 

For  millions  of  Americans,  the  chief  form  of 
contact  with  the  Federal  Government  is 
through  the  annual  filing  of  a  tax  return.  This 
has  often  been  an  onerous  experience.  Last 
year's  tax  reform  bill  was  intended  to  ease 
some  of  the  burden  of  paying  Federal  taxes 
for  most  Americans.  Either  through  reducing 
the  taxes  owed  or  by  simplifying  the  system, 
the  bill  was  designed  to  stem  the  erosion  of 
public  trust  in  government  and  taxation. 

Ultimately,  the  new  law  may  be  successful 
in  this  regard,  but  for  now,  a  general  mistrust 
of  the  law  along  with  specific  provisions  which 
are  only  now  becoming  evident  to  taxpayers 
have  created  the  opposite  effect  of  what  was 
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intended.  The  American  taxpayer  is  feeling  as 
put  upon  as  ever,  and  not  without  justification. 

The  resolution  I  am  introducing  would  not 
reduce  taxes,  reform  the  Tax  Code,  or  simplify 
tax  forms.  It  would,  however,  pay  tribute  to  the 
people  who  make  government  in  this  country 
possible.  I  hope  my  colleagues  will  join  me  in 
sponsoring  this  resolution. 

Mr.  Speaker,  the  American  taxpayer  de- 
serves this  recognition,  and  I  hope  we  will 
give  it  to  him. 

Following  is  the  text  of  the  resolution: 
H.J.  Res.  333 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  atsembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  week  beginning  April  10.  1988,  as  "Na- 
tional Week  of  the  American  Taxpayer"  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  Subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  tHe  Office  of  the  Senate 
Daily  Digest^designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  9,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MErriNGS  Scheduled 

I      JULY  10 
9:00  a.m.  | 

Select  on  Siecret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair,      i 

SR-325 
9:30  a.m.  ' 

Finance 
Business  meeting,  to  mark  up  H.J.  Res. 
324.  to  increase  the  statutory  limit  on 
the  public  debt. 

SD-2I5 
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10:00  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To   hold  oversight   hearings   to   discuss 
the  proposal  by  the  Department  of  the 
Interior  to  retroactively  modify  Notice 
to  Lessees-5  (NTL-5).  relating  to  the 
determination  of  the  value  of  natural 
gas    production    from    Federal     and 
Indian  onshore  leases  for  royalty  pur- 
poses. 

SD-366 
Finance 
To  continue  hearings  to  examine  pro- 
posed changes  in  the  Medicare  pro- 
gram to  reduce  spending  in  accordance 
with  the  fiscal  year  1988  budget  reso- 
lution (H.  Con  Res.  93).  and  to  exam- 
ine expansions  of  coverage  under  Med- 
icaid and  the  Maternal  and  Child 
Health  Block  Grant. 

SD-215 
2:00  p.m. 
Select  on  Secret  Military   Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  13 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   resume    hearings   with    the    House 
Select      Committee      to      Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  14 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  mili- 
tary assistance  programs. 

SD-138 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 

Rules  and  Administration 

To  hold  hearings  on  the  nomination  of 

James  H.  Billington,  of  the  District  of 

Columbia,  to  be  Librarian  of  Congress. 

SR-301 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  on  S.  1006,  Geother- 
mal  Steam  Act  Amendments  of  1987. 

SD-366 
Governmental  Affairs 
Federal  Services,  Post   Office,  and  Civil 
Service  Subconmfiittee 
To  hold  hearings  on  S.  508,  to  strength- 
en the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices. 

SD-342 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  837,  to  provide 
for  specified  annual  increases  in  the 
minimum  wage  and  for  annual  index- 
ing of  the  minimum  wage. 

SD-430 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Sulwommittee 
To  hold  hearings  on  S.  735.  to  revise  cer- 
tain provisions  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965. 

SD-356 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  15 
9:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  the  nominations  of 
Lee  Ann  Elliott,  of  Illinois,  and  Danny 
Lee  McDonald,  of  Oklahoma,  each  to 
be  a  Member  of  the  Federal  Election 
Commission. 

SR-301 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Sut)committee 
To  hold  hearings  on  S.  747.  to  establish 
a  motor  carrier  administration  in  the 
Department  of  Transportation,  and  S. 
861.  to  require  certain  actions  by  the 
Secretary  of  Transportation  regarding 
certain  drivers  of  motor  vehicles  and 
motor  carriers. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-366 
2:00  p.m. 
Select  on  Secret  Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
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JULY  16 


9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
National  Ocean  Policy  Study  Subcommit- 
tee 
To  hold  joint  hearings  on  global  climate 
change. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposals  to  resolve 
certain  problems  relating  to  the  stor- 
age of  high-level  radioactive  waste,  in- 
cluding S.  1007.  S.  1141.  S.  1211.  and  S. 
1266. 

SD-366 
Veterans  Affairs 
Business  meeting,  to  consider  S.  6.  Vet- 
erans' Health  Care  Improvement  Act, 
S.  9,  Ser\'ice-Disabled  Veterans'  Bene- 
fits Improvement  Act,  S.  917,  to  au- 
thorize a  headstone  allowance  for  pre- 
purchased  grave  markers  and  to 
modify  eligibility  requirements  to  the 
plot  allowance,  S.  1090,  Veterans  Ad- 
ministration Insurance  Amendments, 
and  related  proposals,  and  proposed 
legislation  providing  for  disability  pay- 
ments based  on  nuclear-detonation  ra- 
diation exposure. 

SR-418 
2:00  p.m. 
Select    on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint    hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
JULY  17 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hearings  on  S.  1277.  to  revise  certain 
provisions  of  the  Communications  Act 
of  1974  regarding  the  responsibilities 
of  broadcasting  licensees. 

SR-253 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental and  safety  issues  at  the  De- 
partment of  Energy's  defense  materi- 
als production  reactors. 

SD-366 

2:00  p.m. 

Select   on  Secret   Military   Assistance  to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 
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on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
JULY  20 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    resume    Joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1277,  to  revise 
certain  provisions  of  the  Communica- 
tions Act  of  1974  regarding  the  respon- 
sibilities of  broadcasting  licensees. 

SR-253 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaragiuan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  21 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran /Contra 
affair. 

SR-325 
Office  of  Technology  Assesment 
The  Board,  to  meet  to  consider  pending 
business. 

EP-100.  Capitol 
10:00  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  examine  the  impact 
of  the  use  of  master  limited  partner- 
ships on  the  corporate  income  tax 
base. 

SD-215 
2:00  p.m. 

Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  7,  to  provide  for 
protection  of  the  public  lands  in  the 
California  desert. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  22 
9:00  a.m. 
Select   on  Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1350,  to  make 
technical  corrections  to  the  Tax 
Reform  Act  of  1986,  and  other  relating 
issues. 

SD-215 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Darren  M.  Trent,  of  Kansas,  Robert 
D.  Orr,  of  Indiana,  and  Charles  Luna, 
of  Texas,  each  to  be  a  Member  of  the 
Board   of   Directors   of   the   National 
Railroad  Passenger  Corporation. 

SR-253 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

I  JULY  23 

9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  James  H.  Billington,  of  the 
District  of  Columbia,  to  be  Librarian 
of  Congress,  and  Lee  Ann  Elliott,  of  Il- 
linois, and  Danny  Lee  McDonald,  of 
Oklahoma,  each  to  be  a  Member  of 
the  Federal  Election  Commission,  and 
pending  legislative  and  administrative 
business. 

SR-301 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  natters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Conunarce,  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-253 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  7,  to  provide 
for  protection  of  the  public  lands  in 
the  California  desert. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
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JULY  24 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affairs. 

SR-325 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   contiaue   joint   hearings   with   the 
House  Stelect  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affairs. 

SR-325 
JULY  27 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    resume    joint    hearings    with    the 
House  Stelect  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

I  2172  Rayburn  Building 

2:00  p.m.  1 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affairs. 

2172  Rayburn  Building 


JULY  28 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-^126,  Capitol 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  contiaue  joint  hearings  with  the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair.    , 

2172  Rayburn  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  create  an  independent  Federal  Avia- 
tion Administration. 

SR-253 

2:00  p.m.  I 

Select  on  Secret  Military  Assistance  to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Conunittee  to  Investigate 

Covert  Arms  Transactions  with   Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Rayburn  Building 

JULY  29 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
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on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  to  examine  plastic  pollution  in 
the  marine  environment. 

SR-253 
2:00  p.m. 
Select  on  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  30 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

S-126,  Capitol 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Sutxiommittee 
To  hold  hearings  on  S.  582  and  S.  876, 
bills  to  provide  for  improved  air  trans- 
portation to  small  communities. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
conunlttee 
To  hold  hearings  on  S.  1382,  to  improve 
the  Federal  Energy  Management  pro- 
gram. 

SD-366 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  31 
9:00  a.m. 
Select  on  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 


EXTENSIONS  OF  REMARKS 

on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  communications. 

SR-253 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  3 
9:00  a.m. 
Select  on  Secret  Military   Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    resume    joint    hearings    with    the 
House  Select  Conmiittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select  on  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings   with   the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  4 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint    hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Op(>osition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  5 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
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2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Irain 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  6 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  7 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

CANCELLATIONS 
JULY  10 
10:00  a.m. 
Governmental  Affairs 
Federal   Services,   Post  Office,   and   Civil 
Service  Subcommittee 
To  hold  hearings  on  S.  508,  to  strength- 
en the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices. 

SD-342 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

You  have  told  us  in  Your  Word,  O 
God,  that  when  there  is  no  vision  the 
people  perish.  Grant  us  the  gift  of 
spiritual  vision  so  that  we  can  see  the 
needs  of  our  day  and  time  in  ways  that 
are  not  easily  apparent.  As  we  look  to 
our  responsibilities,  may  we  under- 
stand our  interest  with  the  broader 
view  of  Your  purposes  for  us.  May  the 
vision  of  a  world  at  peace,  where 
people  help  and  not  hurt,  where  na- 
tions shall  not  lift  up  sword  against 
nation  and  they  shall  not  learn  war 
anymore,  become  apparent  in  our 
world  and  in  our  lives.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1371.  An  act  to  designate  the  Federal 
building  located  at  330  Independence 
Avenue,  SW,  Washington,  DC,  as  the 
"Wilbur  J.  Cohen  Federal  Building." 


JAPAN  THREATENS  TRADE  RE- 
TALIATION IF  UNITED  STATES 
ACTS  AGAINST  TOSHIBA 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  in  response  to  the  repeated  at- 
tempts by  Toshiba  Corp.  of  Japan  to 
distance  itself  from  the  actions  of  its 
subsidiary,  Toshiba  Machine  Co.,  Ltd., 
in  which  it  has  a  controlling  interest. 

Toshiba  Corp.  has  claimed  that  it 
was  in  no  way  involved  in  the  high- 
technology  transaction  between  its 
subsidiary  and  the  Soviet  Union.  To- 
shiba Corp.  disavows  any  connection 
or  involvement  in  the  transaction.  But 
did  Toshiba  Corp.  share  in  the  profits? 
Did  their  stockholders  benefit  from 
the  sale?  Of  course  they  did. 

On  July  1,  Toshiba  Corp.  released  a 
statement  which  said  that  the  highest 
form  of  apology  they  could  give  was  to 


demand  the  resignation  of  Mr.  Saba, 
chairman  of  the  board,  and  Mr. 
Watari,  president  and  chief  executive 
officer  of  Toshiba  Corp.  This  is  an 
apology? 

Recent  media  reports  indicate  that  if 
current  legislative  efforts  to  ban  the 
import  and  sale  of  all  Toshiba  prod- 
ucts succeed,  the  Government  of 
Japan  might  retaliate  in  kind,  thereby 
signaling  the  beginning  of  an  all-out 
trade  war. 

Mr.  Speaker,  I  would  urge  our 
friends  in  Japan  to  consider  their  ac- 
tions carefully.  Placing  Toshiba 
behind  the  threat  of  trade  retaliation 
would  be  tacit  acceptance  of  criminal 
action.  No  criminal  should  profit  from 
his  evil  deed.  Toshiba  Corp.  must  face 
punishment,  if  only  to  make  sure  that 
the  guilty  do  not  repeat  their  crime, 
and  to  deter  others  from  committing 
it. 

The  sale  of  high  technology  to  the 
Soviets  was  a  loathsome  crime  against 
the  free  world.  A  ban  on  the  import  of 
Toshiba  products  is  a  fitting  punish- 
ment, if  not  entirely  satisfying. 


THE  NEED  FOR  INTEREST  PAY- 
MENT ON  LATE  CCC  PAY- 
MENTS 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Madam 
Speaker,  I  wish  to  bring  the  still  press- 
ing delay  in  funding  the  CCC  to  the 
attention  of  our  distinguished  col- 
leagues, to  urge  them  to  support  my 
bill  which  would  establish  the  pay- 
ment of  interest  penalties  for  late 
CCC  payments. 

CCC  payments  have  not  been  made 
since  April  30.  Over  2  months  have 
passed.  I  believe  that  farmers  deserve 
fair  treatment  for  obeying  the  con- 
tracts they  have  signed.  Fair  treat- 
ment requires  the  U.S.  Government  to 
pay  interest  to  these  farmers. 

As  of  July  1,  1987,  the  CCC,  having 
been  shut  down  for  so  long,  had  out- 
standing commitments  totaling  around 
$1.5  billion  and  the  total  is  continuing 
to  mount  with  each  passing  day. 

I  believe  we,  as  Members  of  Con- 
gress, must  protect  those  who  look  to 
the  Government  to  honor  its  contracts 
and  are  in  no  position  not  to  receive 
timely  payments.  This  is  the  absolute 
minimum  owed  to  these  farmers  and 
agribusinesses.  I  hope  you  agree  with 
me. 

Therefore,  I  appeal  to  my  distin- 
guished colleagues  and  urge  them  to 


cosponsor  my  bill  to  provide  interest 
for  these  long-overdue  payments  and 
for  any  future  delayed  payments.  We 
need  to  instill  confidence  in  the  Con- 
gress and  the  farm  programs  that  we 
establish. 


fiftieth  anniversary  of  the 
appaIlachian  trail 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLARKE.  Madam  Speaker,  this 
year  is  the  50th  anniversary  of  the  Ap- 
palachian Trail  which  was  officially 
completed  August  15,  1937.  It  is  the 
longest  continuous  marked  footpath  in 
the  world. 

The  Appalachian  Trail  is  the  result 
of  the  vision  and  hard  work  of  many 
individuals  who  helped  complete  the 
trail's  2,100  miles,  stretching  from 
Mount  Springer  in  Georgia  to  Mount 
Katahdin  in  Maine. 

Although  relatively  few  people  hike 
the  trail's  entire  length,  countless 
short-term  users  enjoy  its  natural 
beauty  and  challenges.  Half  the  Na- 
tion's population  lives  within  a  day's 
drive  of  the  trail.  We  in  North  Caroli- 
na take  pride  in  the  fact  that  362  miles 
of  the  Appalachian  Trail  run  through 
our  State,  mostly  in  my  district. 

The  development  and  maintenance 
of  the  trail  have  been  a  labor  of  love 
for  the  members  of  the  31  clubs  that 
comprise  the  Appalachian  Trail  Con- 
ference. Working  mostly  weekends  and 
vacations,  these  dedicated  volunteers 
clear  debris,  construct  and  maintain 
shelters,  repair  washouts,  and  in  other 
ways  keep  the  trail  in  good  condition. 
In  1984,  the  Department  of  the  Interi- 
or took  an  unprecedented  step  by  sign- 
ing over  responsibility  for  managing 
part  of  the  trail's  public  land  to  the 
Appalachian  Trail  Conference.  The 
work  of  this  organization  may  consti- 
tute the  largest  volunteer  effort  in  the 
world  for  maintaining  a  recreational 
facility. 

Congress  has  recognized  the  impor- 
tance of  the  Appalachian  Trail.  Under 
legislation  passed  in  1978,  the  Depart- 
ment of  the  Interior  is  authorized  to 
acquire  land  for  right-of-way  for  the 
trail  from  the  private  landowners 
along  the  route.  'This  process  contin- 
ues today. 

Those  who  hike  the  Appalachian 
Trail  gain  a  greater  appreciation  of 
America,  its  land,  its  people,  and  its 
natural  beauty.  The  50th  anniversary 
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of  the  trail  is  an  event  of  which  we  can 
all  be  proud. 


WHAT  ARE  THE  IRAN-CONTRA 
HEARINGS  TELLING  US? 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Madam  Speaker, 
it  is  a  good  new  morning  in  America. 
This  is  a  new  morning  with  a  new  light 
exposing  the  majority  party  for  all  the 
world  to  see,  showing  what  it  stands 
for  in  the  hearings  on  the  Iran-Contra 
connection. 

I  have  here  two  pictures  from  the 
front  page  of  the  Washington  Post.  If 
you  were  a  hostage,  who  would  you 
rather  have  trying  to  get  you  out,  Mr. 
Nields,  or  this  man  on  the  left,  Mr. 
North?  If  you  were  in  a  pitched  battle 
out  on  the  front,  who  you  rather  have 
along  side  of  you,  Mr.  North  or  the 
majority  party's  Mr.  Nields? 

If  you  were  to  have  a  group  that  was 
to  look  after  the  security  of  this 
Nation,  who  would  you  rather  have, 
that  group  of  people  that  are  holding 
the  kangaroo  court,  the  inquisition, 
the  McCarthy  hearings,  or  that  group 
of  people  who  feel  that  we  should 
oppose  communism  with  every  ounce 
of  our  being? 


BLACKMAIL  THREATENED  OVER 
TRADE  LEGISLATION 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcin&rks  ) 

Mr.  WYDEN.  Mr.  Speaker,  last 
Sunday  the  Washington  Post  reported 
that  the  Office  of  the  U.S.  Trade  Rep- 
resentative has  informed  foreign  diplo- 
mats that  threats  to  retaliate  against 
the  United  States  if  protectionist 
trade  legislation  is  enacted  would  be 
helpful  at  this  time.  This  policy 
amounts  to  the  United  States  black- 
mailing itself  and  raises  troubling 
legal  questions  about  Federal  officials 
using  Federal  funds  to  encourage  for- 
eigners to  engage  in  political  lobbying. 

The  apparent  policy  of  our  Trade 
Office  suggests  that  our  country  is  not 
capable  of  understanding  its  own  best 
interests  and  obviously  portrays  our 
country  as  confused  and  unable  to  de- 
velop trade  policy.  Blackmail  is  no 
basis  for  a  sensible  trade  policy,  and 
the  administration  should  stop  making 
our  businesses  pawns  in  this  counter- 
productive game. 


HARRIS  POLL  SHOWS  LITTLE 
SUPPORT  FOR  ADMINISTRA- 
TION'S CENTRAL  AMERICAN 
POLICY 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 


Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  rise  today  to  impart  to  my 
colleagues  some  information  that  has 
just  come  to  my  attention.  The  Harris 
polling  company  will  be  releasing 
within  the  next  few  days  a  sample  poll 
of  the  American  people  on  the  issue  of 
aiding  the  Contras  and  of  the  war  in 
Nicaragua,  and  I  think  the  findings 
are  going  to  be  startling  in  terms  of 
where  we  have  come  on  this  issue  over 
the  past  6  years. 

They  are  going  to  show  that  the 
American  people  oppose  giving  $100 
million  in  additional  aid  to  the  Con- 
tras by  a  74-22  percent  percentile. 
That  is  up  from  late  November,  at 
which  time  the  percentages  were  at  62 
to  33  percent.  They  also  are  going  to 
show  that  there  is  concern  that  Ameri- 
can soldiers  will  end  up  in  combat  in 
Central  America.  Fifty-eight  percent 
are  now  concerned.  That  is  up  from  47 
percent  in  late  November. 

Third,  they  are  going  to  show  that 
over  70  percent  oppose  an  invasion  of 
Nicaragua.  That  is  up  from  previous 
figures. 

Mr.  Speaker,  what  this  tells  me  and 
what  this,  I  think,  tells  Members  of 
this  body  is  that  the  weeks  of  hearings 
we  have  had  on  this  issue,  the  Iran- 
Contra  hearings  in  this  Capital,  have 
scared  the  American  people  and  have 
demonstrated  the  bankruptcy  of  the 
program  of  this  administration. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACrr  OF  1988 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  220  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  220 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2782)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development;  space 
flight,  control,  and  data  communications: 
construction  of  facilities:  and  research  and 
program  management;  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  clause 
2(1)(6)  of  rule  XI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science, 
Space,  and  Technology,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule  by  titles  instead  of  by  sections 
and  each  title  shall  be  considered  as  having 
been  read.  Notwithstanding  any  rule  of  the 
House,  it  shall  be  in  order  to  consider  an 
amendment  striking  section  201(b)  of  the 
bill    as    a    sutistitute    for    the    committee 


amendment.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Clarke).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  customary  30  minutec  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consiune. 

Mr.  HALL  of  Ohio.  Mr.  Speaker, 
House  Resolution  220  is  an  open  rule 
providing  for  the  consideration  of  H.R. 
2782,  the  NASA  authorization  for 
fiscal  year  1988. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy. 

To  expedite  consideration  of  the  bill, 
the  rule  provides  that  the  bill  be  con- 
sidered by  titles  instead  of  by  sections, 
and  each  title  shall  be  considered  as 
having  been  read. 

The  rule  further  waives  clause 
2(1)(6)  of  rule  XI  against  consideration 
of  the  bill.  This  provision  requires 
that  committee  reports  be  made  avail- 
able to  Members  3  days  prior  to  con- 
sideration on  the  floor.  The  waiver  is 
needed  to  allow  the  House  to  debate 
H.R.  2782  today,  since  the  report  was 
filed  on  July  7. 

It  should  be  noted  that  the  rule  pro- 
vides that  notwithstanding  any  rule  of 
the  House,  it  shall  be  in  order  to  con- 
sider an  amendment  striking  section 
201(b)  of  the  bill  as  a  substitute  for 
the  committee  amendment.  The  com- 
mittee reported  H.R.  2782  with  an 
amendment  which  would  change  the 
word  "or"  on  page  17,  at  line  23,  to  the 
word  "if."  However,  the  Committee  on 
Science,  Space,  and  Technology  asked 
the  Rules  Committee  to  permit  a  sub- 
stitute for  the  committee  amendment 
to  be  in  order  which  would  simply 
strike  section  201(b).  The  committee 
recommended  this  procedure  in  order 
to  facilitate  consideration  of  this 
matter  in  one  debate. 

Finally,  the  rule  provides  for  one 
motion  to  recommit. 

Mr.  Speaker.  H.R.  2782  authorizes 
$9.5  billion  for  the  Nation's  space  and 
aeronautics  programs.  It  seeks  to  re- 
build our  country's  space  program  in 
the  wake  of  the  ChaMenger  accident, 
and  to  establish  policies  to  continue 
our  exploration  and  use  of  space. 

I  am  not  aware  of  any  opposition  to 
this  open  rule,  and  I  urge  my  col- 
leagues to  adopt  it. 
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Mr.  QXTILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  QUILIjEN.  Mr.  Speaker,  this  is 
an  open  rule  and  it  should  be  adopted 
so  we  may  proceed  to  the  immediate 
consideration  of  this  important  bill 
providing  authorization  for  next  year's 
funding  of  the  National  Aeronautics 
and  Space  Administration 

America's  space  program  has  experi- 
enced a  period  of  review  and  reevalua- 
tion  since  the  tragic  destruction  of  the 
space  shuttle  Challenger  on  January 
28  of  last  year.  The  time  to  move  for- 
ward again  is  at  hand,  and  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology has  brought  forward  a  fine  bill 
which  will  restart  the  engines  at 
NASA  and  begin  a  new  era  to  carry  us 
into  the  21st  century. 

H.R.  2782  authorizes  $9.5  billion  for 
NASA  in  fiscal  year  1988  which  ex- 
ceeds the  administration's  request  by 
$41  million  and  is  a  small  increase  over 
the  current  spending  baseline  for  the 
NASA  budget.  There  were  a  number  of 
policy  issues  which  produced  consider- 
able debate  within  the  committee,  es- 
pecially in  regard  to  military  aspects 
of  the  space  program,  but  many  of 
these  have  been  satisfactorily  re- 
solved. 

Perhaps  the  most  important  feature 
of  the  bill  is  that  it  provides  the  full 
$767  million  requested  by  the  Presi- 
dent to  move  forward  on  the  research 
and  development  for  a  permanent 
manned  space  station.  I  hope  the 
Members  will  endorse  this  commit- 
ment as  it  represents  the  single-most 
important  component  of  the  next 
phase  of  our  space  program.  Also  note- 
worthy is  the  full  $66  million  request- 
ed as  NASA's  share  of  the  project  to 
develop  the  national  aero-space  plane. 
Such  an  air-spaceship  that  could  take 
off  from  an  ordinary  airport  runway, 
fly  into  Earth  orbit,  and  then  return 
to  land  on  an  airport  nmway  holds  the 
promise  of  inexpensive  and  routine 
access  to  space.  This  would  be  a  tre- 
mendous breakthrough.  The  biggest 
items  in  the  bill,  about  $3.7  billion,  are 
directed  at  the  repair  and  operation  of 
our  space  shuttle  orbiters,  the  main- 
stay of  America's  space  program. 

Mr.  Speaker,  I  think  this  bill  demon- 
strates the  sound  decisions  of  the  com- 
mittee in  carefully  allocating  the  scale 
money  available  for  the  space  pro- 
gram. I  congratulate  the  committee 
for  the  good,  hard  work  they  have  put 
Into  this  bill. 

Overall,  Mr.  Speaker,  this  is  a  good 
bill.  Certainly  the  rule  should  be 
adopted  and  the  bill  should  be  fully 
debated  on  the  floor.  The  administra- 
tion has  reservations  about  it,  but  I  be- 
lieve that  these  difficulties  can  be 
worked  out  during  the  debate  on  the 
bill  itself.  I  urge  adoption  of  the  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 


Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  220  and  rule 
XXIII,  liie  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2782. 

The  Chair  designates  the  gentleman 
from  Calif omia  [Mr.  Torres]  as  chair- 
man of  the  Committee  of  the  Whole 
and  requests  the  gentleman  from  Ohio 
[Mr.  Hall]  to  assume  the  chair  tempo- 
rarily.    I 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2782)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development;  space  flight,  control  and 
data  communications;  construction  of 
facilities;  and  research  and  program 
management;  and  for  other  purposes, 
with  Mr.  Hall  of  Ohio  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man fron  New  Mexico  [Mr.  Lujan] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2782  which  au- 
thorizes fiscal  year  1988  funding  for 
the  National  Aeronautics  and  Space 
Administration.  This  bill  represents 
the  culmination  of  many,  many 
months  of  study,  analysis,  and  debate 
by  members  of  the  Science,  Space,  and 
Technology  Committee. 

Special  recognition  should  be  given 
to  Mr.  Nelson  of  Florida,  chairman  of 
the  Space  Science  and  Applications 
Subcommittee,  Mr.  McCurdy,  chair- 
man of  the  Transportation,  Aviation 
and  Materials  Subcommittee,  Mr. 
Lujan,  ranking  Republican  member  of 
the  committee,  and  the  respective  sub- 
committee ranking  Republicans,  Mr. 
Walker  and  Mr.  Lewis  of  Florida  for 
their  dedicated  efforts  to  bring  a  bal- 
anced bill  to  the  floor. 

Mr.  Chairman,  America's  space  pro- 
gram is  at  a  critical  crossroads  and 
most  assuredly  this  is  no  ordinary  au- 
thorization bill  because  the  decisions 


we  make  here  today  will  determine  the 
future  of  our  space  program.  The 
tragic  Challenger  accident,  18  months 
ago,  with  the  loss  of  seven  heroic  as- 
tronauts, shook  the  very  foimdation  of 
our  space  program.  Out  of  that  tur- 
moil, the  investigations  that  followed, 
and  the  cold»eyed  reassessment  of  our 
Nation's  space  initiative,  we  are  now 
prepared  to  apply  the  painful  lessons 
learned  from  the  Challenger  loss.  I  be- 
lieve that  H.R.  2782  sets  America's 
space  program  on  a  stable  and  advanc- 
ing track  once  again.  I  urge  my  col- 
leagues to  give  it  critical  consideration. 

The  committee  firmly  believes  that 
the  $9,522,000,000  authorization  figure 
represents  the  absolute  minimum  level 
necessary  to  carry  out  NASA's  space 
and  aeronautics  programs  in  fiscal 
year  1988.  This  amount  slightly  ex- 
ceeds the  administration  request  of 
$9,487,000,000,  with  the  increases  pri- 
marily in  aeronautics  initiatives. 

I  would  point  out  that  the  adminis- 
tration's proposal  provided  for  a 
budget  increase  of  6  percent  real 
growth  in  the  midst  of  a  budget-cut- 
ting environment  to  achieve  deficit  re- 
duction. Thij  is  a  clear  message  about 
the  criticality  assigned  to  America's 
continuing  leadership  in  space. 

Mr.  Chairman,  as  an  authorizing 
committee,  we  are  acutely  aware  of 
our  responsibility  for  establishing  pri- 
orities that  serve  as  guidelines  for 
annual,  as  well  as  long-term,  budget 
decisions.  Three  areas  in  H.R.  2782 
represent  priorities  that  the  commit- 
tee believes  were  inadequately  ad- 
dressed in  the  administration's  re- 
quest. 

The  first  concerns  the  pragmatism 
of  our  space  transportation  policy.  In 
the  areas  of  space  transportation,  the 
recovery  and  return  to  flight  status 
for  the  space  shuttle  continues  to 
dominate  NASA's  activities.  By  far  the 
largest  portion  of  the  NASA  budget, 
about  42  percent,  is  allocated  for  the 
Space  Shuttle  Program  and  the  recov- 
ery from  the  accident  of  January  28  of 
last  year. 

Our  priority  surely  is  to  get  the 
shuttle  flying  again,  but  the  shuttle 
alone  cannot  provide  a  balanced  space 
transportation  program.  The  Challeng- 
er accident  taught  us  never  again  "to 
put  all  our  eggs  in  one  basket"— or  in 
one  launch  vehicle.  The  price  of  that 
vulnerability  echoes  daily  through  a 
growing  backlog  of  satellite  payloads 
and  a  grounded  space  science  program. 
That  reality  grows  bleaker  as  we  ob- 
serve the  Soviet  Union,  Europe,  and 
Japan  aggressively  advancing  both 
space  science  programs  and  commer- 
cial space  ventures. 

Mr.  Chairman,  present  and  future 
space  transportation  policy  must  not 
mean  just  shuttle  policy,  but  a  mixed 
fleet  policy. 

In  light  of  this,  H.R.  2782  provides 
support  not  only  for  continued  rede- 
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sign  and  testing  of  the  shuttle's  solid 
rocket  motors,  but  also  support  for 
NASA  to  either  buy,  or  buy  the  service 
of,  unmaimed  expendable  launch  vehi- 
cles. For  the  short-term,  ELV's  will 
provide  the  means  to  begin  decreasing 
the  costly  backlog  of  flight  payloads 
that  has  been  building  since  the  Chal- 
lenger crash.  For  the  long  term,  ELV's 
will  provide  the  balance  and  flexibility 
that  have  been  missing  in  our  space 
transportation  program. 

The  committee's  second  priority  was 
fimding  for  the  Advanced  Communica- 
tions Technology  Satellite  [ACTS] 
Program.  We  have  provided  funding 
for  the  Advanced  Communications 
Technology  Satellite  Program.  We  are 
well  past  the  midpoint  in  this  program 
and  the  committee  believes  it  is  vital 
to  follow  through  on  this  congression- 
al initiative.  The  area  of  communica- 
tions research  has  been  one  of  our 
most  valuable  investments  and  it  is  es- 
sential that  we  maintain  our  world 
leadership  position  through  this  pro- 
gram. 

Mr.  Chairman,  America  is  being 
challenged  successfully  in  many  areas 
by  other  industrial  nations.  The  issue 
of  U.S.  competitiveness  is  central  to 
almost  every  subject  on  our  national 
agenda  today,  and  the  field  of  ad- 
vanced communications  technologies 
is  at  the  cutting-edge  at  global  compe- 
tition. 

This  very  day  we  are  in  a  race  with 
the  Japanese  and  Europeans  for  su- 
premacy in  the  next  generation  of 
coromunications  satellites.  The  ACTS 
Program  is  the  next  major  step  for  the 
advancement  of  our  commimications 
technologies.  The  simple  reality  is 
that  continued  funding  for  ACTS  may 
well  determine  whether  we  will  be  the 
winners  or  losers  of  that  race. 

A  third  committee  priority  was  to 
help  ensure  the  viability  of  our  plane- 
tary exploration  program  which  has 
already  experienced  severe  delays  and 
was  particularly  hard  hit  by  the  Chal- 
lenger accident.  The  backbone  of  plan- 
etary exploration  and  space  science  is 
a  dynamic  and  dedicated  community 
of  space  scientists.  The  science  mission 
delays  and  payload  groundings  pose  a 
serious  threat  to  our  ability  to  retain 
this  vital  technical  corps,  given  the 
discouraging  prospect  for  laimches. 

The  committe  has  very  reluctantly 
accepted  the  2-year  delay  in  the 
launch  date  of  the  Mars  Observer. 
However,  we  have  provided  funds  to 
buy  spare  parts  in  order  to  guarantee 
that  the  spacecraft  will  be  in  complete 
readiness  for  its  1992  launch.  The 
spares  will  also  allow  us  to  begin  work 
on  the  second  Observer  mission,  the 
Lunar  Polar  Orbiter. 

Both  Observer  initiatives  constitute 
advanced  units  for  data  collection  and 
information  gathering  that  will  be  the 
basis  for  a  future  U.S.  Mars  mission 
and  America's  return  to  the  Moon. 


The  Explorer  Program  has  also  been 
augmented  by  $10  million  to  expand 
flight  opportunities  for  university 
space  science  projects.  We  are  commit- 
ted to  this  special  emphasis  and  fund- 
ing for  space  science  programs  in  the 
fiscal  year  1988  budget  because  we  be- 
lieve these  programs  represent  the  ad- 
vanced guard  for  America's  space  de- 
velopment work. 

Funding  at  the  administration  re- 
quest level  has  been  maintained  for 
the  space  station  in  H.R.  2782.  We 
must  understand  the  station  as  much 
more  than  a  masterful  engineering 
feat  or  new  showpiece  technology.  It 
will  be  a  place  for  man  to  conduct  rou- 
tine scientific  and  commercial  oper- 
ations for  decades  to  come.  It  will  be 
the  major  mechanism  for  reaching  our 
goal  to  establish  man  as  a  builder  and 
permanent  worker  in  space.  The 
United  States  has  hesitated  and  de- 
layed its  space  station  planning.  Mean- 
while the  Russians  have  continued  to 
expand  their  already  functioning  sta- 
tion and  accrue  vital  experience  in  its 
operations. 

If  we  don't  move  ahead  with  stable 
funding  and  steady  progress  we're 
never  going  to  realize  the  operation  of 
this  facility.  Mr.  Chairman,  the  raw 
truth  is  that  the  Russians  are  out 
there  now,  and  we're  talking  about  a 
target  date  of  6  years  from  now.  The 
history  books  will  someday  report  that 
the  Soviets  had  a  permanent  place  in 
space  almost  a  decade  before  the 
Americans.  We  can't  change  that  fact. 
Let's  make  sure  we  don't  make  it 
worse. 

The  bill  also  contains  request  level 
funding  for  NASA's  new  start  in 
Global  Geospace  Sciences  which  will 
explore  the  effect  of  the  Sun  on  the 
Earth's  climate.  This  is  an  internation- 
al program  that  we  have  agreed  to  do 
jointly  with  the  Europeans  and  the 
Japanese.  It  represents  1  of  6  areas  of 
expanded  agreement  for  joint  projects 
we  reached  recently  with  visiting  Jap- 
anese Diet  Members.  That  in  itself  is 
important;  but  of  equal  importance  is 
the  fact  that  this  program  is  a  "new 
start."  There  is  special  value  in  these 
new  efforts  because  they  keep  us 
pushing  the  frontiers  further  and  fur- 
ther. They  piunp  new  blood  and  new 
boldness  into  our  searches. 

We  have  funded  at  the  request  level 
another  new  start— the  civil  space 
technology  initiative.  This  program  is 
a  direct  outgrowth  of  the  foresight 
and  wisdom  contained  in  the  recom- 
mendations from  the  President's  Na- 
tional Commission  on  Space.  The 
Commission  warned  that  we  were  ne- 
glecting our  base  technologies  re- 
search. These  are  the  core  research  ef- 
forts that  provide  the  informational 
and  technological  base  from  which  our 
future  space  potential  will  grow. 

Mr.  Chairman,  I  mentioned  earlier 
that  this  bill  exceeds  only  slightly  the 
administration    proposal    for    NASA 


fiscal  year  1988,  and  that  this  was  pri- 
marily in  the  aeronautics  area.  There 
was  a  time  when  the  products  of 
America's  aircraft  industry  were  the 
unquestioned  choice  of  almost  every 
nation  in  the  world.  That  is  no  longer 
the  case.  Our  preeminence  has  eroded, 
our  European  competitors  have  gained 
important  inroads  into  global  markets 
that  bought  exclusively  American. 
Last  year,  for  example.  Airbus,  a  Euro- 
pean aircraft  manufacturing  consorti- 
um, captured  42  percent  of  all  sales  in 
the  United  States— a  market  which 
had  been  the  almost  exclusive  proper- 
ty of  American  companies.  The  in- 
creases for  aeronautics  research  and 
technology  development  are  designed 
to  capture  the  future  for  U.S.  aviation. 
With  this  in  mind  and  because  new 
technology  is  such  a  strong  force  in 
aircraft  sales,  the  committee  is  recom- 
mending increased  attention  to  re- 
search on  innovative  aeronautical  con- 
cepts because  history  has  shown  re- 
peatedly that  this  is  where  aviation 
break-throughs  have  originated. 

There  is  also  strong  support  to  reha- 
bilitate old  research  facilities.  These 
facilities,  mostly  wind  tunnels,  repre- 
sent a  muItibillion-doUar  investment 
that  the  country  has  relied  on  to 
maintain  preeminence  in  aviation.  Un- 
fortimately  many  are  old— some  over 
50  years— and  have  not  been  main- 
tained properly.  In  order  to  restore 
them  to  productive  use  and  safe  condi- 
tion, the  committee  is  recommending  a 
downpajTuent  on  this  task  in  fiscal 
year  1988.  These  will  be  doUars  weU 
spent  to  regain  Americain  excellence  in 
aviation. 

Mr.  Chairman,  the  House  has  before 
it  in  H.R.  2782,  both  a  balanced  and  a 
bold  program  to  build  an  American 
space  future  worthy  of  its  past 
achievements.  But.  here  in  1987,  we 
are  at  a  critical  crossroads  in  our  coun- 
try's space  program. 

NASA  and  the  Nation  have  a  formi- 
dable agenda  to  resolve.  Our  decisions 
can  build  weakness,  or  they  can  build 
strength.  They  can  be  based  on  cour- 
age or  on  retreat.  They  can  regain  our 
world  leadership  or  drag  us  limping 
behind  our  competitors  and  partners. 
Much  of  what  happens  tomorrow  will 
be  decided  here  today.  I  urge  you  to 
vote  for  H.R.  2782.  It  will  be  a  vote  for 
courage  and  for  strength. 

America  has  taken  the  world  to  the 
Moon.  We  created  a  new  and  dramatic 
vision  for  man  beyond  this  planet.  We 
will  do  it  again. 

D  1030 

Mr.  LUJAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2782,  the  National  Aeronautics 
and  Space  Administration  Authoriza- 
tion Act  of  1988.  The  funding  in  this 
bill  represents  a  moderate  increase 
over  last  year's  base  line.  Considering 


Julv  .9.  1987 


CONGRESSIONAL  RECORD— HOI  T<sF 


IQine: 


19104 


CONGRESSIONAL  RECORD— HOUSE 


July  9,  1987 


the  struggle  we  are  in  to  reach 
Orsmm-Rudman-Hollings  targets,  I 
see  this  as  a  strong  endorsement  for 
the  Space  Program. 

There  are.  however,  a  number  of 
policy  issues  addressed  in  this  bill  that 
some  would  interpret  as  critical  of 
NASA  management.  Perhaps  they  are. 
The  Committee  on  Science,  Space,  and 
Technology  has  remained  a  strong 
supporter  of  NASA,  but  there  has 
been  a  growing  unease  among  many  of 
us  since  the  Challenger  accident  over  a 
year  ago,  that  some  of  NASA's  prior- 
ities have  been  misplaced.  It  became 
increasingly  clear  in  the  weeks  and 
months  following  the  accident  that 
more  was  lost  than  an  orbiter  and 
seven  lives. 

Even  the  most  ardent  shuttle  sup- 
porters realized  that  it  was  a  tragic 
mistake  to  have  placed  all  our  reliance 
on  one  means  of  space  transportation, 
and  it  was  particularly  foolish  to  use 
such  an  expensive  and  complex  vehicle 
as  the  shuttle,  and  to  risk  the  lives  of 
our  astronauts,  simply  to  launch  satel- 
lites. It's  not  altogether  clear  to  me 
yet  that  NASA  management  has  com- 
pletely accepted  the  idea  of  a  reduced 
role  for  the  shuttle.  This  year's  budget 
request  included  funds  for  enhancing 
the  shuttle  flight  rate  capability,  yet 
nothing  was  requested  for  expendable 
launch  vehicles.  This  bill  corrects  that 
error,  but  this  example  is  indicative  of 
what  I  see  as  a  serious  problem  with 
the  agency  today.  I  am  concerned  that 
NASA  seems  to  be  putting  more  and 
more  importance  on  the  large  oper- 
ational programs  and  losing  sight  of 
the  objectives  of  the  program.  The  sci- 
ence programs,  planetary  exploration, 
research  and  technology  develop- 
ment—all seem  to  be  of  lesser  impor- 
tance to  NASA  than  operations  and 
maintaining  their  control  over  launch 
services. 

We  have  heard  NASA  many  times 
this  past  year  teU  us  that  returning 
the  shuttle  to  flight  status  is  their 
highest  priority,  and  certainly  the 
budget  request  bears  this  out.  I  sug- 
gest that  perhaps  it  should  have  been 
their  second  highest  priority.  If  you 
are  rushing  someone  to  the  hospital 
and  your  car  breaks  down,  surely  your 
first  priority  isn't  in  getting  your  car 
repaired. 

&faybe  getting  the  shuttle  flying 
again  is  the  quickest  way  to  get  back 
into  space,  but  I  sense  that  NASA  no 
longer  thinks  of  the  shuttle  as  trans- 
portation, but  as  an  end  in  itself. 
We've  already  lost  our  chance  to 
launch  the  Mars  Observer  in  1990,  and 
I'm  afraid  we'll  lose  much  more  unless 
we  can  regain  the  proper  perspective 
with  regard  to  the  shuttle. 

I'm  also  concerned  that  in  spite  of 
this  administration's  strong  desire  to 
see  a  healthy  commercial  space  indus- 
try, there  are  those  within  NASA  who 
have  not  supported  this  goal.  Certain- 
ly the  shuttle-only  policy  did  much  to 


discourage  the  commercial  launch  in- 
dustry, and  the  continued  reluctance 
of  certabi  elements  within  NASA  to  let 
go  of  their  control  over  space-related 
activities  has  further  interfered  with 
the  success  of  this  endeavor.  I  hate  to 
see  them  get  bogged  down  in  turf  bat- 
tles—even if  that  turf  is  in  space. 
NASA  should  be  transferring  space 
technology,  not  protecting  it.  If  they 
were  as  protective  over  their  aeronau- 
tics technology  as  their  space  technol- 
ogy, there  would  be  no  commercial  air- 
lines; we  would  all  be  flying  the  friend- 
ly skies  of  NASA. 

I  have  consistently  supported  the  ad- 
ministration's efforts  to  promote  a 
viable  commercial  space  industry,  and 
this  bill  also  endorses  this  policy.  Our 
strong  support  for  the  continued  ef- 
forts to  commercialize  space  transpor- 
tation is  reflected  in  the  authorization 
for  the  Department  of  Transporta- 
tion's Office  of  Commercial  Space 
Transportation. 

NASA  has  contributed  enormously 
to  the  technological  advances  that 
have  been  made  in  this  country,  not 
only  in  aeronautics  and  space,  but  also 
here  on  Earth— in  areas  of  materials, 
medicine,  and  information  sciences,  to 
name  a  few.  This  is  their  strength,  this 
is  what  helped  build  their  reputation 
and  what  has  allowed  them  to  attract 
some  of  the  best  scientists  and  engi- 
neers in  the  country. 

The  new  civil  space  technology  initi- 
ative is  a  small  but  very  important 
step  in  returning  the  agency's  atten- 
tion to  developing  new  technologies.  I 
strongly  support  this  effort  and  am 
particularly  disturbed  that  the  Com- 
mittee on  Appropriations  is  seeking  to 
cut  this  important  program. 

The  National  Aerospace  Plane  Pro- 
gram ia  another  example  of  an  ad- 
vanced-technology program  that  de- 
serves our  strong  support.  Some  would 
argue  that  because  the  military  will  be 
a  large  beneficiary  of  this  technology, 
they  should  provide  a  greater  share  of 
the  funding.  The  objective  of  this  pro- 
gram, is  not  to  develop  a  military  hy- 
personic airplane,  nor  for  that  matter 
is  it  to  develop  a  replacement  for  the 
shuttle.  This  program  will  build  on  the 
Hypersonic  Research  Program  that 
NASA  has  had  ongoing  for  some  time 
and  will  culminate  in  the  flight  testing 
of  a  small  airbreathing  hypersonic 
technology  demonstrator.  This  is  ge- 
neric technology  which  has  potential 
application  for  the  Space  Program  and 
the  civil  aviation  industry  as  well.  This 
has  historically  been  NASA's  role  and 
their  success  in  this  role  is  largely  re- 
sponsible for  this  Nation's  leadership 
position  in  aviation  today.  I  am  con- 
cerned that  the  Appropriations  Com- 
mittee Is  also  seeking  to  cut  this  pro- 
gram. 

This  bill  also  provides  a  modest  in- 
crease in  funding  for  aeronautics  re- 
search and  technology,  and  for  up- 
grading some  of  the  facilities  in  sup- 


port of  these.  This  is  another  area 
that  has  often  been  a  target  for 
budget  cutters  without  realizing  the 
enormous  economic  benefits  that  have 
been  derived  from  these  programs. 

I  believe  this  bill  also  expresses 
strong  support  for  the  space  station  by 
fully  authorizing  the  administration's 
request  for  $767  million.  The  space 
station  is  vital  to  our  Space  Program 
and  to  our  Nation.  This  is  a  program 
which  we  cannot  afford  to  keep  hag- 
gling over  while  the  costs  keep  climb- 
ing and  the  Russians  continue  to  add 
new  modules  to  their  space  station. 
That  is  why  I  was  so  disturbed  to  see 
this  week's  article  in  the  Washington 
Post,  which  now  projects  the  station 
to  cost  $32.8  billion  in  1988  dollars. 
There's  a  very  real  danger  that  sup- 
port for  this  ambitious  program  will 
erode  to  the  point  where  it  cannot  suc- 
ceed. The  station  is  too  important  for 
that  to  happen. . 

The  Committee  on  Science,  Space, 
and  Technology  supports  the  station, 
and  I'm  sure  it  wants  to  continue  that 
support;  however,  NASA  has  a  respon- 
sibility to  keep  this  program  from 
swallowing  up  the  rest  of  the  Space 
Program.  The  station  is  supposed  to 
be,  among  other  things,  a  laboratory 
for  science  in  space;  it's  supposed  to 
benefit  the  »cience  programs,  not  push 
them  out  of  the  budget.  NASA  needs 
to  keep  the  science  community  in- 
volved in  the  development  of  the  space 
station  and  not  lose  sight  of  the  fact 
that  the  station  is  a  research  facility 
not  a  research  program.  We  don't 
want  a  gold>plated  lab  in  the  sky  that 
we  can't  afford  to  use. 

Mr.  Chairman,  I  strongly  support 
this  bill;  however,  there  will  be  some 
amendment*  offered  which  I  intend  to 
support.  One  deals  with  a  provision 
which  I  believe  unnecessarily  restricts 
the  choice  for  the  positions  of  Admin- 
istrator and  Deputy  Administrator, 
and  another  which  seeks  to  clarify  the 
intent  of  the  committee  on  the  issue 
of  competition  in  the  Shuttle  Pro- 
gram. In  addition  I  plan  to  offer  an 
amendment  dealing  with  the  astro- 
naut-selection process.  I  am  concerned 
that  NASA  has  become  quite  parochi- 
al in  their  selection  of  astronauts,  and 
I  wish  to  see  the  opportunities  for 
qualified  candidates  from  industry  and 
academia  get  an  equal  opportunity  to 
share  in  thi$  exciting  program. 

There  hate  been  times  when  I  have 
been  outspoken  in  my  criticisms  of 
some  of  NASA's  policies.  This  should 
in  no  way  be  interpreted  as  a  lessening 
of  my  support  for  NASA  or  the  Space 
Program.  It  is  because  I  am  a  strong 
supporter  that  I  must  speak  out  on  my 
concerns.  NASA  has  been  a  vigorous 
and  successful  agency  with  an  exciting 
mission.  None  of  us  would  be  happy  to 
see  the  agency  fail  in  that  mission.  We 
all  want  to  see  a  strong  and  robust 
Space  Program. 
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Mr.  Chairman,  NASA  needs  our  sup- 
port now  more  than  ever  during  these 
difficult  times  when  It  Is  trying  to  re- 
build Its  Space  Progrsun.  I  urge  my  col- 
leagues to  vote  for  this  bill— I  believe 
it  does  give  NASA  that  support. 

a  1040 

(By  unanimous  consent,  Mrs.  Mor- 
ELLA  was  allowed  to  speak  out  of 
order.) 

PERSECUTED  BAHA'IS 

Mrs.  MORELLA.  Mr.  Chairman,  I 
rise  today  on  the  137th  anniversary  of 
one  of  the  first  Persian  Government 
attempts  to  crush  the  Baha'i  religion. 
It  was  on  July  9,  1850,  that  the  Per- 
sian Government  executed  and  then 
desecrated  the  body  of  the  Bab— the 
first  spiritual  leader  of  the  Baha'ls. 
One  himdred  thirty-seven  years  after 
the  martyrdom  of  the  Bab,  Islamic  fa- 
natics, led  by  the  present  Government 
of  Persia,  Ayatollah  Khomeini's  Irani- 
an regime,  are  stlU  waging  an  unpro- 
voked extermination  attempt  against 
the  Baha'ls. 

In  fact,  ever  since  the  Baha'ls  faith 
was  founded  in  mld-19th  century 
Persia,  every  generation  of  Baha'ls  has 
had  to  fight  for  its  very  survival. 

In  1852,  the  Persian  Government  or- 
dered the  slaughter  of  an  estimated 
20,000  Baha'ls.  In  Iran  today,  Ayatol- 
lah Khomeini  uses  tactics  which  are 
only  slightly  more  humane. 

Physical,  economic,  and  social  perse- 
cution of  the  Baha'ls  in  Iran  encom- 
passes nearly  every  imaginable  form  of 
oppression.  Baha'ls  In  Iran  are  arbi- 
trarily arrested,  sununarily  tortured 
and  executed,  systematically  denied 
education  and  opportunity,  and  rou- 
tinely deprived  of  any  of  the  rights  ac- 
corded to  those  in  the  religious  majori- 
ty. Last  year,  an  Iranian  court  con- 
firmed the  nonstatus  of  the  Baha'ls 
when  it  ruled  that  they  were  "unpro- 
tected infidels."  Legally,  this  means 
that  there  Is  no  such  thing  as  an  Ille- 
gal act  If  the  victim  Is  of  the  Baha'ls 
faith. 

That  decision  was  only  a  confirma- 
tion of  Iranian  common  law.  Iran 
labels  the  Baha'is  as  "apostates"  for 
presiching  an  evolution  of  Islam  and 
the  tolerance  of  other  religions.  To  be 
an  apostate  Is,  according  to  Islamic 
law,  a  crime  punishable  by  death. 

Mr.  Chairman,  I  am  glad  to  report 
that  there  Is  one  reason  for  encourage- 
ment for  the  Baha'ls.  Pressure  from 
the  United  States  and  other  countries 
has  helped  reduce  the  flow  of  Baha'is 
blood  from  the  death  chambers  of 
Iran  from  more  than  100  executions  in 
1983  to  3  in  1986.  To  keep  this  trend 
continuing  and  to  win  increased  free- 
dom for  the  Baha'is  who  remain  alive, 
we  must  be  diligent  to  keep  world  at- 
tention focused  on  the  plight  of  the 
Baha'is. 

Mr.  ROE.  Mr.  Chairman.  I  yield  7 
minutes  to  the  gentleman  from  Plor- 
dla  [Mr.  Nelson],  the  chairman  of  the 


Subcommittee  on  Space  Science  and 
Applications. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

It  has  been  a  pleasure  working  with 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  our  chairman  of  the  full  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, who  has  been  a  delight  to 
work  with. 

Indeed,  It  has  been  a  delight  for  me 
to  work  with  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  our  rank- 
ing member  on  the  subcommittee,  in 
fashioning  a  consensus  position  that 
has  bipartisan  support,  which  is  the 
way  it  should  be  for  America's  civilian 
Space  Program. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  H.R.  2782,  the  NASA  authori- 
zation for  fiscal  year  1988.  The  com- 
mittee has  worked  long  and  hard  on 
this  bin  and  I  think  that  It  has  crafted 
a  piece  of  legislation  that  strikes  a  fair 
balance  between  all  of  the  opposing 
points  of  view  that  have  been  ex- 
pressed to  the  committee. 

The  bin  Is  written  in  three  titles. 
Title  I  authorizes  funding  and  estab- 
lishes policies  for  NASA  activities. 
Title  II  sets  forth  policies  for  the  ac- 
quisition and  utilization  of  the  space 
station.  And  title  III  establishes  fund- 
ing and  policy  provisions  for  the 
Office  of  Commercial  Space  Transpor- 
tation within  the  Department  of 
Transportation. 

I  would  now  like  to  describe  the 
major  features  of  the  bill. 

Title  I  authorizes  appropriations  for 
NASA  in  an  amount  totalling  $9,522 
million.  Key  elements  of  this  total  in- 
clude the  following: 

F^iU  support  for  the  $767  million  re- 
quested by  the  administration  for  the 
space  station; 

FHiU  support  for  all  of  the  funds  re- 
quested for  the  space  shuttle  recovery 
effort  and  operating  activities; 

The  initiation  of  a  minimum  of  $60 
million  In  funding  to  return  to  the  use 
of  expendable  launch  vehicles  to  sup- 
port civil  space  launch  requirements; 

The  restoration  of  funding.  In  the 
amount  of  $80  million,  for  the  ad- 
vanced communications  technology 
satellite  [ACTS)  program; 

An  enhancement  in  the  amount  of 
$35  million  to  provide  for  spare  parts 
for  the  Mars  observer  mission  and  to 
provide  a  follow-on  observer  mission  in 
the  vicinity  of  the  Moon's  poles;  and 

Pull  support  for  the  proposed  initi- 
ation of  a  more  vigorous  space  re- 
search and  technology  program. 

Two  key  policy  provisions  of  this  sec- 
tion of  the  bin  Include: 

A  statement  that  It  Is  the  sense  of 
the  Congress  that  the  space  shuttle 
should  be  preserved  for  missions  that 
require  manned  presence,  and  that  a 
diversified  family  of  expendable 
launch  vehicles  should  be  utilized  by 
NASA;  and 


A  statement  directing  the  Adminis- 
trator of  NASA  to  institute  competi- 
tion In  the  solid  rocket  motor  pro- 
gram. 

Title  II  of  the  bill  establishes  guide- 
lines for  the  development  and  oper- 
ation of  a  permanently  manned  space 
station  and  sets  general  policy  for  its 
utilization.  The  key  provisions  of  this 
title  Include  the  following: 

In  order  of  priority,  the  purposes  of 
the  space  station  are  to  be  science,  sat- 
ellite servicing,  commercialization,  and 
as  a  base  for  other  space  activities; 

During  the  development  phase, 
space  station  R&D  funding  must  not 
exceed  25  percent  of  the  total  NASA 
budget; 

During  the  operations  phase,  space 
station  funding  must  not  exceed  10 
percent  of  the  total  NASA  budget; 

The  Administrator  is  directed  to  set 
and  collect  user  fees  for  non-NASA 
users  of  the  space  station;  and 

The  Administrator  Is  directed  to 
report  to  the  Congress  on  the  most 
cost-effective  means  for  launching  and 
servicing  the  space  station,  and  to 
submit  a  plan  that  outll];ies  the  total 
development  and  operating  costs  of 
the  station. 

Finally,  title  III  authorizes 
$4,548,000  for  the  Department  of 
Transportation's  Office  of  Commercial 
Space  Transportation  to  carry  out  the 
provisions  of  the  Commercial  Space 
Launch  Act. 

Mr.  Chairman,  this  is  a  critical  time 
in  the  history  of  NASA  and  the  civil 
space  program.  I  believe  that  the  au- 
thorization levels  and  poUcy  provisions 
contained  in  this  bill  are  necessary  to 
foster  a  viable  civil  space  program 
within  this  country. 

In  summary.  Mr.  Chairman,  I 
strongly  believe  that  the  Committee 
on  Science,  Space,  and  Technology  has 
brought  a  good  bill  to  the  floor. 
Therefore,  I  urge  all  Members  to  sup- 
port this  legislation. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  2782, 
the  NASA  authorization  bill,  and  to 
commend  the  chairman  of  the  com- 
mittee, the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida 
[Mr.  Nelson],  and  the  ranking  mem- 
bers, the  gentleman  from  New  Mexico 
[Mr.  Lujan]  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  for  their 
work  on  this  bill. 

We  all  icnow  the  constraints,  budget- 
ary and  otherwise,  under  which  the 
committee  had  to  work,  so  the  result  is 
all  the  more  commendable,  though  not 
any  more  than  we  have  come  to  expect 
from  this  committee. 

This  bill  moves  us  further  along  the 
path  toward  recovery  from  the  Chal- 
lenger tragedy,  and  looks  beyond  to 
the  next  phase  of  our  space  program. 
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the  space  station.  It  reflects  the  Intent 
which  all  of  us  share  that  the  United 
States  hafi  a  commanding  role  to  play 
in  the  exploration  and  development  of 
space.  And  it  sets  forth  in  logical  steps 
the  way  to  achieve  that  goal. 

Mr.  Chairman,  I  particularly  sup- 
port provisions  of  this  bill  which  call 
for  open  competition  in  the  design  and 
production  of  a  new  advanced  solid 
rocket  motor  for  the  shuttle.  We  ur- 
gently need  a  new  generation  of  shut- 
tle boosters,  and  NASA  expects  that 
the  ASRM  project  will  result  in  signif- 
icant gains  in  the  shuttle's  payload  ca- 
pacity. This  in  turn  will  allow  the 
shuttle  to  be  used  in  a  greater  range  of 
missions,  particularly  in  missions  re- 
quiring a  polar  orbit.  As  the  commit- 
tee knows,  there  is  a  complete  shuttle 
lauinch  complex  at  Vandenberg  Air 
Force  Base  in  my  district  in  California, 
which  stands  ready  to  fulfill  the  na- 
tional requirement  for  manned  mis- 
sions in  polar  orbit. 

In  conclusion,  Mr.  Chairman,  this 
bill  is  a  vital  and  viable  blueprint  for 
NASA  in  the  year  ahead,  a  year  in 
which  we  will  recover  our  capability 
for  a  manned  space  program  and 
signal  our  imdiminished  commitment 
to  securing  the  benefits  which  that 
program  holds  for  all  mankind. 

Mr.  Chairman,  last  year's  authoriza- 
tion bill  included  language  from  a  bill 
authorizing  NASA  to  accept  donations 
from  the  public  in  the  wake  of  the 
Challenger  tragedy.  I  understand  that 
NASA  still  requries  that  authority  and 
ask  whether  you  intend  to  offer  that 
language  in  this  year's  authorization. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman 
from  California  and  as  I  understand  it, 
the  Senate  authorization  bill  does  con- 
tain the  language  you  mentioned, 
which  was  included  in  the  NASA  au- 
thorization bill  smd  the  gentleman's 
bill  last  year. 

Mr.  LAGOMARSINO.  Is  it  then  the 
chairman's  intention  to  accept  the 
Senate  lanaguage  in  conference? 

Mr.  ROE.  I  appreciate  the  gentle- 
man bringing  this  matter  to  our  atten- 
tion, and  I  can  assure  the  gentleman 
that  we  will  take  the  necessary  steps 
as  the  bill  moves  through  the  legisla- 
tive process  to  provide  the  necessary 
authority. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  and  yield  back  the  balance 
of  my  time. 

D  1055 

Mr.  ROE.  Mr.  Chairman,  I  yield  6 
minutes  to  the  distinguished  gentle- 
man from  Oklahoma  [Mr.  McCurdy], 
chairman  of  the  Subcommittee  on 
Transportation,  Aviation  and  Materi- 
als. 

Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2782. 


At  this  time,  Mr.  Chairman,  I  would 
like  to  thank  the  full  committee  chair- 
man for  this  consideration  and  coop- 
eration through  this  year  and  for  his 
guidance.  I  would  also  like  to  com- 
mend the  ranking  member  of  our  sub- 
committee, the  gentleman  from  Flori- 
da [Mr.  Lewis],  for  his  superb  coop- 
eration and  his  efforts  in  crafting  the 
subcommittee  portion  of  this  bill.  I 
would  like  to  thank  his  staff  person, 
Mr.  Green,  and  also  the  staff  of  our 
subcommittee,  including  the  staff  di- 
rector, Mr.  Taylor,  and  especially  Mr. 
Crossfield  for  their  very  good  support 
and  efforts  that  they  made  on  this 
bill. 

Mr.  Chairman,  the  members  and 
staff  of  the  Subcommittee  on  Trans- 
portation, Aviation  and  Materials  con- 
ducted numerous  field  inspections  and 
held  extensive  hearings  here  in  Wash- 
ington on  the  aeronautical  part  ofthe 
fiscal  year  1988  NASA  authorization. 
Testimony  was  taken  from  a  variety  of 
witnesses,  both  inside  and  outside  of 
NASA. 

Members  of  the  subcommittee 
worked  long  and  hard  in  carefully  re- 
viewing the  NASA  aeronautical  pro- 
gram and  the  1988  budget  request.  We 
found  that  although  the  dollar 
amount  for  aeronautical  R&D  is 
small— $199  million  reconunended  by 
the  committee  this  year,  including  $20 
million  for  research  on  innovative 
aeronautical  concepts— the  payoff  is 
very  large.  This  is  true  because  NASA 
emphaizes  the  high-risk,  long-term  re- 
search and  technology  that  industry  is 
financially  unable  or  unwilling  to  un- 
dertake. Such  efforts  provide  the 
foundation  for  future  aircraft  and  en- 
gines which  return  many  times  their 
initial  cost  to  our  economy.  In  a  very 
real  sense,  NASA's  aeronautical  R&D 
is  an  investment  in  our  country's 
future. 

For  example,  in  1985,  the  United 
States  suffered  an  all-time  record  for- 
eign trade  deficit  of  $170  billion.  And 
yet,  as  bad  as  this  was,  it  would  have 
been  $11  billion  worse,  had  it  not  been 
for  the  favorable  contribution  of  aero- 
space products,  the  bulk  of  which  were 
civil  aircraft. 

U.S.  suppliers  have  built  the  vast 
majority  of  the  free  world's  civil  air 
fleet  by  dollar  value.  Our  airlines  are 
our  best  ambassadors,  offering  superi- 
or quality,  safety,  comfort  and  reliabil- 
ity, at  economical  costs.  They  speak 
well  of  America,  to  operator  and  user 
alike. 

Of  course,  these  results  did  not  just 
happen.  They  came  because  we  have 
consistently  had  the  best  products. 
And  one  of  the  big  reasons  for  that 
has  been  the  longstanding  partnership 
between  Government  and  industry  in 
developing  new  aeronautical  technolo- 
gy. 

Because  of  this,  the  Committee  on 
Science,  Space,  and  Technology  has 
repeatedly    urged    the    administration 


and  the  Congress  to  increase  the  re- 
sources devoted  to  aeronautical  R&D. 
We  have  pointed  to  the  many  long- 
term  benefits  of  such  investment, 
which  are  reflected  in  billions  of  dol- 
lars in  sales  of  U.S.  aircraft  both  here 
and  abroad,  and  in  millions  of  jobs  for 
Americans. 

Yet,  in  spite  of  its  proven  cost  bene- 
fits, the  NASA  aeronautics  program 
has  not  kept  pace  with  inflation  nor 
with  the  relentless  pressure  from  our 
competitors,  both  military  and  com- 
mercial. For  example,  the  administra- 
tion's request  for  fiscal  year  1988,  if  in- 
flation is  considered,  is  about  $10  mil- 
lion less  than  the  amount  actually 
spent  in  1981.  There  aren't  many  Gov- 
ernment programs  that  can  make  that 
claim. 

Furthermore,  anyone  familiar  with 
the  dramatic  increases  in  both  the  cost 
and  complexity  of  new  technology  in 
the  last  few  years  knows  that  a  level 
budget  won't  produce  the  same  results 
as  it  once  did.  It  simply  costs  more 
today  to  achieve  each  increment  of  im- 
provement in  fuel  efficiency  or  safety 
or  performance. 

Of  course,  none  of  this  would  cause 
alarm  if  the  Europeans,  Japanese,  and 
the  South  Americans  had  not  begun  to 
pose  a  serious  competitive  threat.  But 
they  have.  Despite  decades  in  which 
American  companies  dominated  the 
world  market,  our  share  of  that 
market  fell  to  74  percent  last  year, 
down  from  84  percent  during  the 
1970's.  Even  more  alarming  is  the  fact 
that  European  manufacturers  cap- 
tured 47  percent  of  all  airliner  sales  in 
the  United  States  in  1986.  Clearly,  if 
this  becomes  a  trend,  we  will  have  lost 
another  industry,  one  of  our  few  re- 
maining winners. 

Because  of  this,  I  believe  the  com- 
mittee's reconunendation,  which  in- 
cludes an  augmented  basic  research 
effort,  is  at  the  low  end  of  what  is  ac- 
tually needed.  In  my  view,  internation- 
al conditions  call  for  expanding 
NASA's  aeronautical  program,  not  cur- 
tailing it. 

The  committee  also  added  some 
funding— $10  million— to  begin  a  long, 
overdue  rehabilitation  of  certain  aging 
wind  turmels.  These  facilities  have 
served  our  country  well  for  years, 
giving  our  aeronautical  scientists  the 
tools  to  keep  the  United  States  out 
front  in  aviation.  But  many  are  old 
and  are  badl^r  in  need  of  repairs  to  re- 
store them  to  productive  use  and  safe 
condition. 

Finally,  in  the  aviation  area,  the 
committee  considered  NASA's  request 
for  transatmospheric  research  and 
technology.  This  is  NASA's  contribu- 
tion to  the  joint  NASA/DOD  National 
Aerospace  Plane  Program,  an  effort  to 
advance  and  prove  the  technology  for 
high-speed,  hypersonic  flight.  If  suc- 
cessful, this  program  could  lead  the 
way  to  several  very  attractive  applica- 
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tions,  including  a  single-stage-to-orbit 
space  transportation  system  and  a  hy- 
personic commercial  air  transport- 
sometimes  called  the  Orient  Express. 

The  committee  feels  it  is  necessary 
to  continue  with  this  program  so  that 
the  technology  will  be  ready  in  the 
mid-1990's,  when  we  will  need  it  to 
support  the  successful  commercial  de- 
velopment of  space. 

F\irthermore,  we  feel  it  is  vital  for 
NASA  to  be  involved  fully  in  this  pro- 
gram to  assure  the  technology  is  devel- 
oped with  these  important  civil  appli- 
cations in  mind.  For  these  reasons,  we 
are  recommending  an  approval  of  the 
full  administration  request— $66  mil- 
lion. 

Mr.  Chairman,  I  urge  adoption  of 
the  bill. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  from  New 
Mexico  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  2782,  the  fiscal  year  1988 
authorization  act  for  the  National  Aer- 
onautics and  Space  Administration. 

As  most  of  the  Members  of  Congress 
already  know,  NASA  mourned  the  gal- 
lant crew  of  the  space  shuttle  Chal- 
lenger, and  we  all  shared  in  the  grief 
of  the  entire  NASA  family. 

Today  a  strong  and  reinvigorated 
NASA  is  moving  with  confidence 
toward  a  return  to  flight  status  some- 
time next  summer.  The  Rogers  Com- 
mission and  the  Committee  on  Sci- 
ence, Space,  and  Technology  spent 
much  of  last  year  in  an  exhaustive 
study  of  the  accident  and  surrounding 
causes,  both  technical  and  institution- 
al. 

The  record  clearly  shows  that  many 
problems  existed.  Some  were  large, 
and  some  were  small.  We  can  report  to 
you  today  that  all  of  these  problems 
have  either  been  corrected  already  or 
will  soon  be  resolved.  This  Nation  and 
this  Congress  will  once  again  be  both 
confident  and  proud  that  the  future  of 
the  American  civilian  space  program  is 
in  good  hands. 

I  am  pleased  to  report  that  the  bill 
before  us  today  represents  a  careful 
and  judicious  allocation  of  the  scarce 
program.  This  bill,  excluding  the  avia- 
tion portion,  comes  in  at  exactly  the 
budget  request  for  space-related  activi- 
ties. 

There  are  a  number  of  very  impor- 
tant features  of  this  bill  that  merit  the 
full  support  of  Members  of  this  House. 

The  first  and  perhaps  most  impor- 
tant of  these  is  that  your  committee 
recommends  the  full  $767  million  re- 
quested in  the  fiscal  year  1988  budget 
to  move  forward  with  the  development 
of  the  U.S.  space  station.  This  recom- 
mendation represents  a  major  commit- 
ment on  the  part  of  Congreess  and 
NASA  toward  the  next  major  Ameri- 
can space  program,  which  will  be  cen- 


tral to  our  overall  space  efforts  during 
the  next  30  years. 

This  program  will  gain  for  the 
United  States  our  first  permanently 
manned  space  facility.  It  is  important 
that  all  Members  fully  understand 
how  critical  it  is  that  we  move  forward 
as  rapidly  as  possible  on  our  space  sta- 
tion if  this  Nation  is  to  regain  our 
former  leadership  role  in  civilian  space 
activities. 

Let  me  point  out,  however,  that  this 
is  money  that  we  have  fenced  off  in 
this  bill.  We  are  sensitive  as  a  subcom- 
mittee and  as  the  committee  to  the 
fact  that  recent  cost  estimates  for  the 
space  station  keep  climbing.  We  want 
to  make  certain  that  as  we  make  this 
commitment  to  our  future  we  under- 
stand that  this  is  going  to  be  some- 
thing that  we  must  keep  a  grip  on.  We 
have  fenced  off  this  money  in  order  to 
ensure  that  the  space  station  as  it 
moves  aheaid  moves  ahead  with  the 
taxpayers'  interest  sis  a  major  concern. 

In  the  past  year  the  United  States 
has  suffered  a  significant  loss  in  inter- 
national prestige  in  a  sturming  series 
of  space  setbacks,  including  the  tragic 
loss  of  the  space  shuttle  Challenger 
and  her  gallant  crew  and  a  series  of 
other  accidents  to  our  entire  stable  of 
expendable  launch  vehicles,  including 
the  Titan,  the  Delta,  and,  most  recent- 
ly, our  workhorse,  Atlas-Centaur. 

During  this  same  period  the  Soviet 
Union  has  gained  worldwide  coverage 
of  its  continuing  successes  with  the 
MIR  space  station,  and  they  have  also 
flown  the  long-awaited  Energia  heavy 
lift  launcher,  which  is  in  the  same 
class  as  the  American  Saturn  V  that 
carried  our  ApUo  astronauts  to  the 
Moon  in  the  1960's  and  1970's. 

The  Soviets  are  presently  actively 
marketing  the  Proton  rockets  to  pro- 
vide commercial  launch  services  to  the 
free  world.  They  have  thus  joined  the 
People's  Republic  of  China,  which  is 
aggressively  marketing  their  Long 
March  III  rocket  with  a  number  of  in- 
dications that  they  will  be  successful. 

We  need  to  move  quickly  and  deci- 
sively to  regain  our  lost  momentum 
and  leadership  in  the  area  of  civilian 
space. 

I  am  pleased  to  report  that  the  Ad- 
vanced Communications  Technology 
Satellite  Program,  which  is  more  pop- 
ularly known  as  the  ACTS  Program, 
and  which  the  Congress  has  consist- 
ently supported,  has  once  again  been 
saved  by  our  committee.  This  year,  in 
a  continuation  of  past  practice,  the 
Office  of  Management  and  Budget 
again  zeroed  out  the  ACTS  Program. 
The  committee  has  provided  adequate 
funding,  which  is  critical  to  maintain 
American  competitiveness  in  the  space 
communications  field. 

There  is  one  program  in  the  aero- 
nautics section  of  this  bill  that  I  par- 
ticularly support.  We  have  provided 
the  full  $66  million  requested  as 
NASA's   share    of    the    joint   NASA, 


DARPA,  and  Air  Force  Program  to  de- 
velop the  national  aerospace  plane. 
This  program  is  an  imaginative  new 
space  plane  that  will  take  off  from  a 
regular  airport  runway  and  accelerate 
up  to  mach  25,  which  is  the  escape  ve- 
locity required  to  fly  into  Earth  orbit, 
and  which  will  then  return  to  a  regu- 
lar airport  runway  to  land. 

This  program  promises  routine  and 
potentially  inexpensive  access  to  space 
and  will  usher  in  a  new  and  virtually 
unlimited  space-based  economy  in  the 
21st  century. 

In  that  regard,  Mr.  Chairman,  I 
would  like  to,  if  I  may,  for  a  moment 
engage  in  a  colloquy  with  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

Mr.  Chairman,  in  our  Subcommittee 
on  Transportation,  Aviation  and  Mate- 
rials markup  of  this  legislation  I  of- 
fered the  following  report  language: 

Furthermore,  the  committee  wishes 
to  stress  potential  for  civil  applica- 
tions, including  a  single  stage  to  orbit 
launched  vehicle  and  a  civil  hyper- 
sonic transport.  Accordingly,  the  com- 
mittee recommends  earmarking  $2 
million  of  the  funds  authorized  to  per- 
form studies  aimed  at  eventuaJ  civil 
applications. 

As  the  gentleman  from  New  Jersey 
is  aware,  that  language  was  inadvert- 
ently omitted  from  the  report  to  ac- 
company this  bill.  Would  the  chair- 
man of  the  subcommittee  agree  that  it 
is  still  the  intent  of  the  Conunittee  on 
Science,  Space,  and  Technology  that 
the  language  adopted  in  the  subcom- 
mittee is  still  in  full  effect  despite  a 
clerical  error  that  caused  it  to  be  omit- 
ted? 

Mr.  ROE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Yes;  I  agree  with  the  gen- 
tleman from  Pennsylvania,  the  author 
of  the  language  in  question,  that  it  is 
the  full  intent  of  the  committee  that 
the  language  has  the  same  effect  as  if 
it  had  been  printed  in  the  report.  I 
assure  the  gentleman  that  I  will  hold 
NASA  to  the  requirement  that  is  con- 
tained in  that  language. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  very  much. 

Mr.  Chairman,  this  is  not  a  bill  with- 
out problems.  Frankly,  there  are  sev- 
eral areas  in  which  I  am  going  to  sup- 
port amendments  which  will  address 
those  problems. 

We  should,  for  example,  drop  sec- 
tion 111,  which  is  as  clearly  an  anti- 
military  service  i>ersonnel  provision  as 
any  this  House  has  ever  considered.  It 
is  a  grave  and,  I  believe,  harmful  addi- 
tion to  the  National  Aeronautics  and 
Space  Act  of  1958. 

I  would  also  tell  the  Members  that  it 
seems  to  me  that  in  this  bill  we  have 
about  stretched  the  resources  avail- 
able to  NASA  as  far  as  they  can  go. 
We  cannot  take  limited  resources  and 
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continue  to  stretch  them  into  new  pro- 
grams any  longer.  This  Nation  is  going 
to  have  one  of  these  days  to  make  a 
decision  about  either  changing  the  di- 
rection in  which  we  are  moving  in 
space  or  coming  up  with  some  new  re- 
sources for  our  space  program.  We 
simply  cannot  continue  to  take  basi- 
cally stable  resources  and  stretch 
them  Into  more  and  more  new  pro- 
grams. We  are  going  to  destroy  our  ci- 
vilian space  effort  by  doing  that.  In 
my  opinion  we  need  to  move  toward 
innovatively  new  ideas  for  space  to 
assure  that  we  have  a  space  future, 
but  a  space  future  in  which  there  is  a 
contribution  of  more  than  just  NASA 
resources,  a  contribution  of  societal  re- 
sources, particularly  private  invest- 
ment resources  in  space.  We  are  going 
to  have  to  make  policy  determinations 
that  move  us  in  that  direction. 

We  have  not  begun  to  do  that  work 
in  NASA  quick  enough  to  assure  the 
Nation  of  a  dramatic  presence  in  space 
in  the  next  century. 

Finally,  Mr.  Chairman,  I  would  like 
to  compliment  the  gentleman  from 
New  Mexico  [Mr.  Lujan],  who  serves 
as  vice  chairman  of  the  Committee  on 
Science,  Space,  and  Teciinology.  I 
would  commend  also  the  chairman  of 
the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  and  the 
chairman  of  the  subconmiittee,  the 
gentleman  from  Florida  [Mr.  Nelson]. 
All  of  those  members  have  worked 
very  hard  to  bring  us  the  product  that 
we  have  before  us  today. 

It  seems  to  me,  Mr.  Chairman,  that 
this  is  a  very  good  bill,  one  that  de- 
serves the  support  of  the  Members  of 
the  Hoiise. 

Mr.  ROE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Thaficant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
want  to  begin  by  saying  that  we  have  a 
new  chairman  of  the  Committee  on 
Science,  Space,  and  Technology  this 
year,  since  Mr.  Fuqua  has  retired  and 
left  the  Congress.  Our  new  chairman, 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  has  done  one  fantastic  job.  His 
fine  work  and  his  leadership  have 
helped  all  of  us. 

I  would  like  to  bring  this  conversa- 
tion concerning  our  great  space  pro- 
gram a  little  bit  down  to  Earth,  and  I 
will  speak  just  briefly.  I  am  a  Member 
who  has  offered  "buy  American" 
amendments  to  most  authorization 
bills,  and  I  want  to  commend  the 
chairman  and  the  ranking  minority 
member,  the  gentleman  from  New 
Mexico  [Mr.  Lujan],  who  is  one  of  the 
most  objective  Members  on  the  other 
side  of  the  aisle;  I  would  also  commend 
the  gentleman  from  Florida  [Mr. 
NiLSONl  and  others  for  having  includ- 
ed in  this  authorization  act  my  "buy 
American"  language  which  states  that 
there  would  be  a  weighted  advantage 
when  bidding  on  NASA  work  if  in  fact 
the  item  is  assembled  literally  and 


physically  in  America,  with  50  percent 
domestic  parts  and  content  also  pro- 
duced in  this  country. 

I  n  1110 

The  original  bill  and  the  language 
that  was  placed  in  there  calls  for  a  5- 
percent  weighted  advantage.  My 
amendment  today  simply  would 
change  the  5  to  10  percent  in  line  with 
legislation  that  I  have  pending  before 
the  entire  Congress  and  in  all  authori- 
zation bills. 

I  would  just  like  to  say  that  in  1977 
the  first  steel  mill  in  my  district 
closed.  Since  that  time,  we  have  lost 
55,000  jobs.  I  know  people  are  getting 
tired  of  hearing  about  it,  but  I  want  to 
keep  saying  it  because  maybe  we  will 
get  targeted  assistance;  but  in  the  last 
10  years  we  have  lost  55,000  jobs, 
about  $1.2  billion  annual  revenue  loss 
in  my  valley,  over  $1.2  billion.  There  is 
not  one  more  chronic  situation  that 
one  could  talk  about  other  than  the 
17th  District  of  Ohio,  Youngstown  and 
Warren. 

One  of  the  things  that  I  am  trying 
to  do  is  focus  America  on  our  procure- 
ment practices. 

Mr.  Chairman,  we  can  find  these 
products  in  America  and  if  we  give 
them  a  weighted  advantage,  we  will 
produce  an  awful  lot  more  people  in 
the  bids  and  in  the  competition,  which 
will  bring  down  costs. 

Now,  maybe  there  is  not  a  fire  in 
your  behind  yet,  but  it  can  happen. 

Specifically,  we  have  found  out  that 
when  you  factor  in  the  costs  of  unem- 
ployment, welfare,  Federal  retraining 
dollars.  America  has  a  tremendous 
cost  factor  placed  into  this  unemploy- 
ment phenomenon,  that  maybe  we  can 
manipulate  the  variables  a  little  differ- 
ently and  help  protect  some  of  these 
industries  and  the  American  worker. 

I  would  like  to  point  out  that  there 
is  a  domestic  substitute  provision  in 
this  legislation  that  says  if  there  is  no 
domestic  substitute,  then  procurement 
authorization  being  asked,  they  can  go 
ahead  and  buy  their  material  or  take 
their  contracts  from  any  foreign  firm. 

I  think  it  is  high  time  that  we  do 
that.  I  think  it  is  about  time  that  we 
consider  that.  I  believe  the  10  percent 
factor  is  much  more  in  line  with  the 
realities  of  the  costs  associated  with 
the  unemployment. 

So,  I  would  like  to  close  and  state  to 
both  sides  of  the  committee  that  my 
community  is  located  in  the  near  prox- 
imity of  Cleveland  and  Pittsburgh. 
They  have  tremendous  airport  and 
aviation  facilities.  As  a  result,  most  of 
the  commercial  traffic  goes  there.  As 
the  chairman  of  the  Space  Subcom- 
mittee and  also  the  chairman  of  the 
Aviation  Committee  of  the  Public 
Works  Committee  has  an  amendment 
today  which  I  will  support.  I  want  to 
let  them  know  that  we  have  a  great 
municipal  airport  in  Youngstown,  OH, 


but  because  of  that  near  proximity  we 
have  a  relatively  low  traffic  pattern. 

I  would  like  to  see  a  study  focused 
on  that,  so  that  perhaps  it  can  be  inte- 
grated into  our  national  space  pro- 
gram, certainly  to  help  the  country  on 
a  cost  factor  that  might  be  more  ad- 
vantageous than  some  of  the  other 
programs  we  are  pursuing. 

So  I  appreciate  this  time  and  look 
forward  to  support  from  the  chair- 
man. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  rise  ti  support  of  H.R.  2782  and 
in  strong  support  for  the  aeronautics 
portion  of  H.R.  2782  for  the  fiscal  year 
1988  NASA  budget.  This  aeronautics 
budget  request  represents  a  strong  bi- 
partisan effort. 

This  compromise  represents  a  good 
sound  product.  I  want  to  thank  the 
subcommittee  chairman,  the  gentle- 
man from  Oklahoma  [Mr.  McCurdy], 
with  whom  I  have  worked,  for  his 
leadership  and  willingness  to  work 
toward  a  bipartisan  aeronautics 
budget.  I  also  want  to  thank  the  gen- 
tleman from  New  Jersey  [Mr.  Roe], 
the  committee  chairman,  for  his  lead- 
ership on  the  Science,  Space,  and 
Technology  Committee.  Having  been  a 
good  friend  of  the  previous  chairman, 
I  had  some  apprehension,  and  I  was 
pleasantly  surprised  by  the  gentleman 
from  New  Jersey  [Mr.  Roe],  who  has 
done  an  excellent  job  in  leadership  in 
our  committee. 

I  also  again  want  to  thank  our  Re- 
publican ranking  member,  the  gentle- 
man from  New  Mexico  [Mr.  Lujan]  for 
this  continued  strong  leadership. 

The  hearings  held  by  the  Transpor- 
tation, Aviation  and  Materials  Sub- 
committee on  the  NASA  programs 
made  two  major  points.  First,  the 
NASA  aeronautics  research  program 
is,  to  a  great  degree,  responsible  for 
the  advancement  of  the  U.S.  aeronau- 
tics industry,  which  is  No.  1  in  the 
world.  The  industry  as  has  been  men- 
tioned, had  a  positive  balance  of  trade 
in  1985  of  about  $12  billion.  This  is  the 
largest  positive  trade  balance  of  any 
industry  in  the  United  States.  That 
strong  industry  benefits  not  only  the 
Nation's  trade  security  but  my  own 
district,  which  has  several  NASA  con- 
tractors. 

Second,  the  long-term  outlook  for  a 
strong  research  program  is  clouded  by 
the  advanced  age  of  many  of  the 
NASA  research  and  test  facilities,  es- 
pecially the  wind  tunnels.  The  average 
age  of  the  turmels  is  30  years  with  the 
oldest  being  57  years.  This  aging  leads 
to  cracking  of  vacuum  lines  and  fan 
blades,  among  other  problems.  One  41- 
year-old  12»foot  pressure  tunnel  was 
recently  inspected  and  found  to  have  a 
140-inch  long  crack  that  penetrated  80 
percent  of  the  thickness  of  the  steel 
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wall.  The  cost  of  repair  to  this  facility 
alone,  in  which  virtually  every  class  of 
U.S.  airplane  flying  today  was  tested, 
may  reach  $60  million.  The  aeronau- 
tics budget,  before  us  today,  contains  a 
$10  million  add  on  so  that  NASA  can 
begin  repair  to  the  needest  of  these  fa- 
cilities which  have  been  used  in  testing 
of  military  aircraft,  jet  transport  air- 
craft and  flyback  spacecraft. 

We  cannot  delay  the  repair  and  res- 
toration of  these  NASA  facilities  if  we 
are  to  maintain  a  strong  aeronautics 
research  program.  In  this  time  of  large 
national  deficits  and  a  need  to  cut 
budgets,  we  must  be  sure  that  every 
Federal  dollar  is  spent  wisely.  I  am 
convinced  that  this  budget  is  both  re- 
sponsible and  necessary  for  the  NASA 
aeronautics  research  budget. 

I  also  want  to  point  out  that  I 
strongly  support  the  advanced  solid 
rocket  motor. 

We  must  also  look,  where  necessary, 
at  the  use  of  expendable  launch  vehi- 
cles in  order  to  support  optimum  use 
of  the  space  shuttle. 

We  must  continue  our  space  pro- 
gram to  maintain  our  lead  over  the 
Soviet  Union. 

This  bill  goes  a  long  way  to  restore 
those  activities  and  we  must  individ- 
ually and  collectively  work  to  restore 
the  confidence  in  NASA  and  their  pro- 
grams, so  that  they  will  continue  the 
leadership  that  is  necessary. 

So  Mr.  Chairman  and  my  colleagues, 
I  urge  all  of  you  to  support  H.R.  2782, 
the  NASA  authorization  for  fiscal  year 
1988. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
rise  to  enthusiastically  support  the 
NASA  authorization  bill.  H.R.  2782.  As 
a  member  of  the  committee,  I  am 
proud  to  have  played  a  small  part  in 
planning  and  funding  for  the  future  of 
our  space  program,  and  indeed  I  cer- 
tainly want  to  add  my  congratulations 
to  the  chairman  of  the  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  to  the  vice  chairman,  the 
gentleman  from  New  Mexico  [Mr. 
Lujan],  and  certainly  the  subcommit- 
tee chairmen  deserve  a  great  deal  of 
credit  for  this  authorization,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  and 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

But  this  authorization  does  more 
than  provide  funds  for  the  space  pro- 
gram. After  so  many  agonizing  months 
trying  to  recover  from  the  Challenger 
disaster,  we  can  now  look  forward  to 
coming  together  as  a  nation  and 
reaching  up  for  a  new  role  in  world 
leadership. 

At  this  time,  we  are  anticipating  a 
shuttle  launch  before  the  end  of  1988. 
On  board  may  be  the  Hubble  space  tel- 
escope, whose  cost,  with  the  delay  in 
launching,  is  now  up  to  $1.4  billion. 
However,  the  Hubble  is  the  most  dra- 


matic single  advance  in  astronomy 
since  the  invention  of  the  telescope  in 
1610,  and  it  will  allow  us  to  see  10  to 
30  times  farther  into  the  universe 
than  we  can  today.  This  is  a  priceless 
contribution  to  our  knowledge. 

Another  exciting  project  which  now 
has  its  funding  restored  is  the  ACTS 
[advanced  communications  technology 
satellite]  which  is  being  developed  in 
Montgomery  County,  MD.  It  is  to  re- 
ceive $80  million— since  it  has  been  de- 
termined that  private  funding  simply 
is  not  available. 

The  Mars  Observer  spacecraft,  al- 
though postponed  from  its  anticipated 
1990  launch,  is  envisioned  by  the  com- 
mittee to  be  a  much  stronger  and  cost- 
effective  operation,  and  will  serve  as  a 
beacon  for  the  planetary  observers 
planned  for  the  future.  Formerly  de- 
signed as  a  single  space  craft  with  no 
spare  parts,  the  new  plan  allows  for 
extra  parts,  which,  if  not  needed  for 
the  Mars  mission,  can  be  used  for  the 
1994  exploration  of  the  polar  regions 
of  the  Moon. 

All  of  us  have  contact  in  our  home 
districts  with  higher  educational  insti- 
tutions, and  this  bill  will  ensure  ade- 
quate funding  for  research  and  devel- 
opment in  life  sciences  and  material 
sciences.  I  would  like  to  add  a  word  of 
warning  here,  however,  for  I  feel  very 
strongly  that  our  biggest  and  most  am- 
bitious program,  the  space  station, 
must  not  be  allowed  to  starve  the 
thousands  of  smaller  ones.  Every  one 
of  us  here  in  this  Chamber  has  a  home 
district  university  or  small  business 
that  is  in  some  way  related  to  NASA. 
We  must  allow  our  scientists  and  po- 
tential scientists  across  the  country  to 
remain  involved  with  space  science. 
NASA  was  founded  on  this  principle, 
and  we  must  continue  this  mandate. 

There  may  be  some  unresolved  ques- 
tions about  H.R.  2782,  but  let  us  not 
lose  sight  of  the  many  good  provisions 
in  this  bill.  After  5  months  of  hear- 
ings, we  have  before  us  a  blueprint  for 
putting  the  space  program  back  on 
track.  With  the  inspired  leadership  of 
the  chairman  and  vice  chairman  of 
the  full  committee,  the  Honorable 
Robert  Roe  and  the  Honorable 
Manuel  Lujan— as  well  as  the  indefati- 
gable subcommittee  leadership,  the 
Honorable  Bill  Nelson  and  the  Hon- 
orable Bob  Walker,  this  would  not 
have  been  possible. 

The  highlight  of  this  program  is  a 
manned  space  station.  We  will  build 
this  space  station  together  with  our 
allies  and  innumerable  large  and  small 
businesses  throughout  the  United 
States. 

I  cannot  wait  to  begin.  Soon  the 
Washington  area  where  my  constitu- 
ents live  and  work,  will  be  bustling 
with  space  station  related  activities.  I 
hope  that  this  Congress  will  swiftly 
pass  this  authorization,  and  allow 
space  science  and  technology  to  move 
forward  into  the  21st  century. 


Mr.  LUJAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Buechner],  a  member  of 
the  committee. 

Mr.  BUECHNER.  Mr.  Chairman.  I 
rise  in  support  of  the  NASA  authoriza- 
tion bill  for  fiscal  year  1988. 

I  would  like  to  especially  commend 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Science,  Space,  and 
Technology  Committee,  for  their  ef- 
forts in  bringing  this  legislation  to  the 
floor.  This  bill  authorizes  a  total  of 
$9.5  billion  for  fiscal  year  1988.  Al- 
though it  is  $45  million  over  the  Presi- 
dent's request,  it  is  a  good  bill.  This 
bill  provides  authorization  for  a 
number  of  important  programs  within 
NASA.  I  am,  however,  especially 
pleased  that  the  bill  both  provides 
$767  million  for  the  permanently 
manned  space  station,  and  $60  million 
for  extended  launch  vehicles.  Both 
programs,  I  am  pleased  to  say,  are  in- 
tegral to  the  space  technology  center 
in  my  particular  area. 

The  space  station  will  serve  to  invig- 
orate American  industry  by  distribut- 
ing over  75  percent  of  the  space  sta- 
tion's systems  investment  to  industry; 
and  also  by  creating  an  environment 
of  industry  competition  for  space  sta- 
tion design  and  development  con- 
tracts. I  believe  the  space  station  will 
help  the  country  regain  its  competi- 
tive edge  in  space  and  will  keep  us  at 
the  cutting  edge  of  new  and  innovative 
technology. 

Since  the  Challenger  accident,  the 
United  States  has  seriously  lagged 
behind  the  Soviets  in  every  dimension 
of  space  exploration.  The  Soviets  have 
made  an  unprecedented  number  of 
space  launches  in  1986  and  have  also 
launched  their  own  space  station, 
called  MIR.  I  am  honestly  concerned 
that  we  are  seriously  falling  behind 
the  Soviets,  but  I  am  hopeful  that  this 
bill  will  guide  NASA  in  the  proper  di- 
rection so  we  can  once  again  become  a 
space  leader,  not  a  follower. 

This  bill  was  subject  to  a  very  lively 
and  heated  debate  in  the  Science, 
Space,  and  Technology  Committee. 
The  focus  of  this  debate  centered  on 
policy  issues  rather  than  funding 
levels.  Some  of  these  issues  will  prob- 
ably be  revisited  today.  One  of  these 
issues,  however,  pertains  to  wording 
for  space  station  policy  vis-a-vis  the 
Department  of  Defense.  The  Subcom- 
mittee on  Space  Science  and  Applica- 
tions and  the  full  committee  went 
through  excruciating  pains  to  recon- 
cile differences  on  this  issue.  I  am 
hopeful  that  we  can  work  out  any  ad- 
ditional changes  that  would  make  the 
wording  more  acceptable  to  my  col- 
leagues. 

At  the  appropriate  time  the  gentle- 
man from  New  Hampshire  [Mr. 
Smith]  will  offer  an  amendment  to 
remove  language  from  the  bill  that 
prohibits  the  position  of  Administra- 
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tor  and  Deputy  Administrator  of 
NASA  to  be  occupied  simultaneously 
by  retired  commissioned  officers  of 
the  Armed  Forces  who  have  been  on 
active  duty  within  the  last  10  years.  I 
believe  this  language  implies  that  the 
military  cannot  be  trusted  to  manage 
at  NASA.  However,  it  should  be  re- 
membered that  some  of  our  most  capa- 
ble individuals  with  the  administrative 
skills  as  well  as  the  expertise  in  areas 
pertaining  to  space  exploration  are 
drawn  from  the  military.  In  addition, 
when  Congress  wrote  the  Space  Act 
and  established  NASA  in  1958,  I  be- 
lieve the  members  on  the  Science  and 
Astronautics  Committee  would  have 
provided  for  this  separation  if  they 
deemed  it  necessary. 

Nevertheless,  I  am  hopeful  that  my 
coUeagues  will  support  this  NASA  au- 
thorization bill.  Space  is  the  last  major 
area  yet  to  be  explored.  The  benefits 
are  unlimited  and  it  is  imperative  that 
the  United  States  regain  its  competi- 
tive position. 

n  1125 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Packaro]. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  certainly  want  to 
take  this  opportimity  to  express  my 
sincere  thanks  and  congratulations  to 
the  chairmen  and  to  the  ranking  mi- 
nority members  of  the  full  committee 
and  the  subcommittees  involved. 

Certainly  this  is  a  milestone.  I  think 
for  the  past  year  this  country  has 
been  at  the  crossroads  in  our  space 
program.  The  Challenger  accident  has 
certainly  forced  us  to  reevaluate 
where  we  are  going  in  our  space  pro- 
gram and  where  we  want  to  be.  The 
space  station  has  been  in  doubt.  Sever- 
al areas  of  our  space  program  have 
been  at  the  crossroads. 

I  want  to  express  my  sincere  appre- 
ciation to  the  committee  for  forth- 
rightly  addressing  the  very  critical 
issues  and  establishing  a  direction  in 
which  we  hope  to  be  able  to  lead  this 
country  in  the  next  several  years  In 
our  space  program.  There  are  many 
programs  that  now  will  be  on  track 
again  as  a  result  of  this  legislation.  It 
has  my  hearty  endorsement,  and  again 
I  am  grateful  for  the  privilege  of  being 
a  part  of  the  process. 

Mr.  DREIER  of  Califomia.  Mr.  Chairman,  the 
space  shuttle  is  a  critical  component  in  main- 
taining U.S.  space  leadership,  in  accomplish- 
ing the  basic  goals  of  our  national  space 
policy,  and  in  achieving  a  permanent  manned 
presence  in  space.  The  money  we  are  author- 
izing today  for  the  shuttle  program  is  signifi- 
cant for  a  numt>er  of  reasons.  It  was  only  18 
months  ago,  in  the  wake  of  the  Challenger 
mishap,  that  tfie  shuttle  program's  future  was 
in  doubt.  The  Nation,  and  the  space  agency 
itself,  found  itself  wondering  what  direction 
space  policy  was  headed.  Most  of  all,  we 


wondered  what  role,  if  any,  the  space  shuttle 
would  play. 

Since  then,  we  have  found  answers  to 
many  of  our  questions.  The  Rogers  Commis- 
sion laid  the  groundwork  for  a  hard  look  at 
technical  and  management  problems  with  the 
shuttle  program.  NASA  went  back  to  work  to 
correct  these,  and  also  the  reestablish  its 
Identity  and  pride.  Meanwhile,  we  In  Congress 
reexamined  the  goals  we  had  been  pushing 
for  the  program,  and  how  they  had  contribut- 
ed to  the  Challenger  disaster. 

In  that  respect,  it  is  instructive  to  look  back 
to  the  program  goals  we  were  pushing  only  2 
years  aga  At  that  time,  we  assumed  a  target 
rate  of  24  shuttle  flights  per  year.  There  was 
still  a  graat  expectation  that  the  shuttle  pro- 
gram could  be  expected  to  begin  paying  for 
Itself  within  a  few  years  through  commercial 
experiments. 

Both  assumptions  proved  to  be  disastrously 
unrealistia  Pressure  from  Congress  and  else- 
where to  fly  so  many  missions,  to  effectively 
turn  the  shuttle  Into  a  space  truck,  helped 
create  the  now-famlllar  scheduling  shortcuts 
which  directly  led  to  Challenger's  problems. 
And  concentrating  only  on  the  shuttle's  com- 
mercial and  military  uses  served  to  limit  Its 
value  to  the  noncommercial  scientific  commu- 
nity. 

Well,  we  have  all  learned  many  lessons 
from  ChaVenger's  aftermath,  and  both  NASA 
and  the  shuttle  program  have  emerged 
stronger  and  more  focused  than  before.  No 
one  talks  at}out  24  missions  per  year  any- 
more, the  debate  is  now  whether  12  or  16  are 
the  optimum  safe  number.  And,  while  com- 
mercial microgravity  experiments  will  still  be 
encouraged,  the  greatest  future  value  of  the 
shuttle  will  be  as  an  Integral  component  In 
NASA's  broader  space  exploration  plan. 

Surely,  as  one  examines  the  numerous 
space  programs  we  are  authorizing  today,  it  Is 
apparent  that  many  of  them  depend  heavily 
on  the  shuttle.  Meanwhile,  the  rapid  develop- 
ment of  NASA's  expendible  launch  vehicles, 
or  ELV's,  will  free  the  shuttle  for  more  experi- 
ments and  functions  which  require  manned 
presence.  Finally,  we  may  look  forward  to  the 
day  when  the  shuttle  makes  possible  a  per- 
manent manned  space  presence,  the  U.S. 
space  station. 

I  am  proud  to  claim  that  the  Challenger's  re- 
placement will  be  built  at  the  same  site  where 
the  first  four  orblters  were  built,  Palmdale,  CA, 
which  my  colleagues  Carlos  Moorhead, 
Bill  Thomas,  Jerry  Lewis,  and  I  have  the 
honor  to  represent.  The  shuttle  Is  a  true  prod- 
uct of  California,  with  over  600  contractors 
contributing  to  It,  employing  over  20  thousand 
workers. 

Mr.  Chairman,  the  shuttle  Is  back  on  track, 
and  we  can  fully  expect  It  to  help  keep  Amer- 
ica at  the  forefront  of  space  exploration  and 
space  science  Into  the  next  century. 

Mr.  INHOFE.  Mr.  Chairman,  I  support  H.R. 
2782,  the  fiscal  1988  authorization  bill  for  the 
National  Aeronautics  and  Space  Administra- 
tion. 

Space  is  this  and  future  generations'  fron- 
tier. Its  exploration  offers  untold  opportunities. 
The  space  shuttle  and  the  space  station  pro- 
mote extended  exploration  while  providing  a 
base  for  research  and  development  of  new 


medicines,  materials,  and  other  products.  The 
potential  benefits  for  mankind  are  endless. 

NASA  Is  an  Integral  part  of  realizing  that  po- 
tential, and  it  deserves  our  support.  But  NASA 
could  not  function  without  the  thousands  of 
people  around  this  country  who  construct  the 
means  for  reaching  and  surviving  In  space. 

In  my  own  district  in  Tulsa,  men  and  women 
are  working  rijht  now  on  components  of  the 
new  space  shuttle.  When  they  see  that  shuttle 
in  orbit,  opening  Its  payload  doors  to  deposit  a 
satellite  in  space  or  providing  a  platform  for 
scientific  experiments  seeking  cures  for 
human  diseases,  they  can  feel  justifiable  pride 
in  the  fact  that  their  efforts  have  made  the 
shuttle  possible. 

Space  exploration  is  not  just  a  Government 
project  directed  by  NASA.  It  Is  a  national  en- 
deavor supported  by  citizens  with  a  thirst  for 
challenge  and  made  possible  by  the  dedica- 
tion and  Inspiration  of  workers  whose  pride  in 
their  jobs  Is  reflected  In  the  high  quality  of 
their  product.  NASA  is  the  vital  coordinator. 
Strong  support  for  NASA  Is  strong  support  for 
people  across  this  country  who  are  working  to 
make  the  potential  of  space  a  reality. 

Mr.  WEBER.  Mr.  Chairman,  I  would  like  to 
take  this  opportunity  to  express  my  support 
for  NASA  an<l  its  current  space  programs. 
This  is  a  critical  time  for  Congress  to  work 
with  NASA  and  restore  the  Nation's  space 
program  to  good  health. 

I  strongly  support  the  committee's  recom- 
mendation of  $9.5  billion  in  funding  for  NASA 
in  fiscal  year  1988,  particularly  the  $767  mil- 
lion appropriated  for  the  space  station. 

I  believe  that  the  space  station  will  serve, 
together  with  the  shuttle,  as  a  major  linchpin 
of  our  manned  space  program. 

This  station  will  serve  as  a  versatile  space- 
based  research  laboratory/facility  that  will 
help  advance  the  goals  of  space  science, 
commercializaton,  and  exploration. 

It  will  also  play  an  Integral  role  in  support  of 
a  broad  range  of  potential  U.S.  long-term 
space  endeavors,  such  as  the  establishment 
of  a  lunar  base  and/or  the  exploration  of 
Mars. 

I  have  had  an  opportunity  to  review  some  of 
the  work  done  on  this  program,  and  am  im- 
pressed with  the  dedicated  effort  our  aero- 
space Industries  are  making  to  ensure  the 
success  of  thl3  effort. 

I  also  want  to  note  my  support  for  the  role 
NASA  is  playing  in  the  national  aerospace 
plane  program.  This  research  effort  may  hold 
the  key  to  a  variety  of  challenges  we  cun-ently 
face  In  terms  of  cost-effective  space  travel. 
NASA  may  provide  tremendous  payoffs  to 
t)oth  commercial  and  national  security  applica- 
tions. 

Finally,  I  would  like  to  express  my  support 
for  the  $24  milion  the  committee  recommend- 
ed for  the  space  shuttle  structural  spares  pro- 
gram. Although  this  is  a  cut  of  $55  million 
from  the  President's  budget  request,  the  com- 
mittee level  will  ensure  that  key  personnel  and 
skills  for  this  program  are  retained. 

Ms.  OAKAFL  Mr.  Chairman,  I  rise  today  in 
support  of  this  Nation's  space  program.  The 
American  spaoe  program  is  in  great  danger  of 
meeting  the  same  fate  as  the  Challenger  shut- 
tle. NASA  budget  cutbacks  will  seriously 
erode   this   country's   ability   to   launch   and 
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maintain  manned  spacecraft.  If  we  are  to 
remain  a  viable  force  In  the  global  scramble 
for  space  dominance.  It  Is  essential  that  NASA 
is  not  allowed  to  economically  self-destruct. 

The  bill  before  us,  H.R.  2782,  authorizes 
$9.5  billion  for  NASA  programs  in  1988.  Cer- 
tainly it  Is  a  step  in  the  right  direction  of  con- 
tinued support  for  the  space  program.  The 
overwhelming  majority  of  Members  in  this 
txxiy— and  certainly  of  the  American  people  at 
large — strongly  support  the  U.S.  civil  space 
program.  We  do  so  In  recognition  of  the  fact 
that  the  Nation's  space  program  is  a  key  com- 
ponent of  this  country's  leadership  position 
and  technological  competitiveness.  Therefore, 
I  am  pleased  to  stand  In  support  of  the  NASA 
authorization  bill  for  fiscal  year  1988  and  com- 
mend Chairman  Roe  and  Congressman 
Nelson,  chair  of  the  Space  Science  Applica- 
tions Subcommittee  for  their  diligent  work. 

An  initiative  of  enormous  significance  to 
NASA  and  for  the  Nation  Is  the  space  station 
program.  This  bill  provides  full  funding  for  the 
space  station,  helping  us  move  forward  In  our 
efforts  to  establish  a  permanent  presence  in- 
space.  The  space  station  will  sen/e  as  a  ver- 
satile research  laboratory  deployed  in  space. 
It  will  advance  the  objectives  of  space  sci- 
ence, planetary  exploration,  and  space  com- 
mercialization. I  strongly  support  this  undertak- 
ing and  urge  my  colleagues  to  support  it  as 
part  of  the  NASA  authorization  bill. 

I  am  particularly  proud  of  the  role  assigned 
to  the  Lewis  Research  Center  in  Cleveland, 
OH,  to  take  the  lead  on  power  systems  for  the 
space  station.  The  men  and  women  at  Lewis 
continue  to  make  a  significant  contribution  to 
the  success  of  this  project  through  their  work 
on  such  advanced  space  power  concepts  as 
solar  dynamic  generation  systems. 

Solar  dynamic  power  is  an  Important  com- 
plement to  the  traditional  solar  arrays  that  will 
initially  power  the  space  station  upon  Its  de- 
ployment in  the  mid-1 990's.  It  holds  the  po- 
tential to  reduce  costs  associated  with  the  op- 
erations of  the  space  station,  thereby  enhanc- 
ing the  economic  effectiveness  of  this  enter- 
prise. I  am  convinced  that  a  commitment  to 
the  continued  development  of  solar  dynamic 
power  is  essential  to  the  success  of  this  pro- 
gram and  will  have  vital  Implications  on  future 
United  States  energy  development. 

The  issue  of  cost  is  especially  important  in 
these  times  of  budgetary  restraint.  Recently  a 
report  released  by  the  National  Research 
Council  [NRC]  stated  that  the  costs  associat- 
ed with  the  space  station  have  doubled.  The 
NRC  was  established  to  review  the  space  sta- 
tion program  and  provide  an  independent  as- 
sessment of  cost  and  other  program  Issues.  I 
have  read  the  NRC  Interim  report,  and  I  be- 
lieve  that  the  memljers  of  this  panel  have 
made  a  valuable  contribution  to  our  under- 
standing of  this  program. 

The  NRC  report  does  point  out— as  has,  I 
should  note,  my  colleague,  Mr.  Nelson,  that 
the  space  station  program  will  involve  costs 
that  go  beyond  the  Immediate  matter  of  devel- 
opment and  hardware  costs  such  as  transpor- 
tation and  personnel.  Thus,  when  one  looks  at 
the  entire  picture  the  cost  of  the  space  station 
exceeds  the  current  estimate  of  $16  billion. 

This  is  a  legitimate  exercise  In  cost  estima- 
tion, but  it  must  t>e  understood  In  perspective 
It  is  essential  that  the  U.S.  maintain  a  bal- 


anced civil  space  program  and  part  of  that 
effort  is  to  recognize  from  the  start  the  total 
impact  any  one  Initiative  will  have  on  the  over- 
all scope  of  NASA  programs.  It  is  my  under- 
standing that  this  Is  what  Mr.  Nelson  has 
counseled  NASA  to  do  and  this  is  what  the 
NRC  has  done. 

Let  me  conclude  by  saying  simply  that  the 
Nation's  civil  space  program  needs  and  de- 
serves our  strong  support.  I  t>elieve  this  bill 
achieves  that,  and  I  join  my  colleagues  in  pro- 
viding a  strong  congressional  commitment  to 
our  future  success  in  space. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  2782,  the  NASA 
authorization  for  fiscal  year  1 988. 

This  country  has  t)een  committed  to  leader- 
ship in  the  exploration  of  outer  space  for  over 
two  decades.  The  spectacular  achievements 
of  the  Mercury,  Gemini,  and  Apollo  programs, 
as  well  as  the  unmanned  missions  of  Explorer 
and  Voyager,  have  expanded  our  knowledge 
of  the  universe  and  were— and  remain — a 
source  of  national  pride. 

These  missions  revolutionized  our  under- 
standing of  the  solar  system,  as  have  expen- 
ments  conducted  in  the  last  few  years  on  the 
space  shuttle.  Future  efforts  with  the  shuttle, 
space  station,  and  additional  unmanned 
proties  promise  ever  more  Impressive  ad- 
vances. Spinoffs  from  the  space  program 
have  created  new  technologies  t)enefiting  our 
scientists,  doctors,  and  consumers. 

Unfortunately,  in  the  last  few  years,  our 
commitment  to  space  exploration  has  waned. 
Perhaps  it  was  t>ecause  what  had  once 
seemed  so  extraordinary  Ijecame  common- 
place. We  put  men  on  the  Moon  during 
Apollo,  and  then  terminated  that  program 
when  that  goal  no  longer  seemed  sufficiently 
worth  pursuing. 

The  potential  of  the  space  shuttle— the 
wortd's  first  reuseable  reentry  vehicle — 
seemed  limitless  only  6  years  ago,  and  excit- 
ed the  imaginations  of  all  Americans.  It  proved 
yet  again  that  this  Nation  was  the  woridwide 
leader  In  conquering  the  heavens.  And  yet, 
shuttle  launchings  soon  became  so  routine — 
although,  as  we  know,  constantly  fraught  with 
risk— that  the  public  seemed  to  lose  Interest. 
This  situation  was  coupled  with  the  lack  of  di- 
rection regarding  our  space  program,  both  at 
NASA  and  within  successive  administrations. 

The  Challenger  disaster  and  reports  of 
wasteful  spending  and  negligence  on  the  part 
of  NASA— particulariy  as  outlined  In  last 
year's  Rogers  Commission  report— shook 
public  and  congressional  confidence  In 
NASA's  ability  to  manage  our  civilian  space 
program.  We  should  all  tie  deeply  concerned 
about  these  horror  stories,  just  as  we  should 
be  concerned  atx>ut  the  Atlas  Centaur  explo- 
sion this  past  March.  A  commission  which 
looked  Into  that  incident  concluded  that  it- 
like  the  shuttle  disaster— could  have  been 
avoided. 

Clearty,  every  effort  must  be  made  to  right 
the  wrongs  which  threaten  the  future  of  our 
space  program.  We  cannot  allow  the  kind  of 
mismanagement  which  caused  the  needless 
deaths  of  the  seven  shuttle  astronauts,  which 
caused  the  crash  of  the  Atlas  Centaur  rocket, 
which  caused  the  waste  of  millions  of  tax  dol- 
lars, to  continue. 


These  events  have  also  illuminated  just  how 
far  this  country  has  slipped  in  the  space  race. 
The  Challenger  disaster  exposed  the  danger 
of  our  reliance  on  only  one  means  of  access 
to  space.  As  a  result,  we  were  left  with  no  op- 
tions when  that  system  failed.  The  Europeans, 
with  Ariane — even  with  its  present  problems- 
are  better  equipped  to  launch  payloads  Into 
space  than  are  we.  Japan,  and  even  China, 
could  soon  have  that  capability.  And  we  re- 
member how,  last  year,  the  authoritative 
Jane's  Spaceflight  Directory  reported  that  the 
Soviet  Union  now  holds  an  almost  frightening 
lead  on  the  United  States  in  space  experi- 
ence. Even  it  it  is  an  exaggeration  to  say,  as 
Jane's  did.  that  our  space  program  has  fallen 
10  years  behind  the  Soviets  in  the  practical 
utilization  of  space,  there  Is  no  doubt  that  we 
are  in  trouble.  Indeed,  we  are  at  the  ironic 
point  where  the  Soviets  are  otfenng  use  of 
their  launch  vehicles  to  t)00St  American  pay- 
loads  into  space— and  American  businessmen 
are  listening. 

Such  a  situation  should  not  be  tolerated. 
We  must  redouble  our  efforts  to  expand  and 
Improve  our  space  program.  We  need  a  fully 
funded  and  vigorous  space  program,  com- 
bined with  a  NASA  and  an  administration 
which  have  a  clear  and  comprehensive  vision 
for  our  future  in  space,  in  order  to  regain  our 
leadership  role  in  space. 

H.R.  2782  Is  an  essential  step  In  that  direc- 
tion. I  commend  the  chairman  of  the  Space 
Subcommittee,  Mr.  Nelson  from  Florida,  and 
the  chairman  of  the  full  committee,  Mr.  Roe, 
for  their  leadership  on  this  and  other  space 
policy  Issues. 

H.R.  2782  takes  significant  strides  toward 
getting  the  shuttle  program  back  on  track.  It 
authorizes  whatever  funds  may  be  necessary 
to  return  the  space  shuttle  fleet  to  flight 
status,  which  right  now  will  begin  in  June, 
1988.  The  bill  also  expresses  the  sense  of 
Congress  that  the  space  shuttle  Is  a  critical 
national  resource  that  should  be  preserved. 

At  the  same  time,  the  committee  recognizes 
that  reliance  on  just  one  launch  vehicle  is  no 
longer  feasible,  and  so  the  bill  requires  NASA 
to  establish  a  program  for  launching  payloads 
using  expendable  launch  vehicles  [ELV's]— 
rather  than  the  shuttle — and  using  commercial 
launch  services,  if  available.  This  is  a  prudent 
policy,  long  overdue. 

The  bill  provides  significant  support  and 
funding  for  one  of  the  most  Important  projects 
NASA  has  ever  undertaken— the  manned 
space  station.  For  the  first  time,  the  bill  au- 
thorizes construction  of  such  a  station  to  con- 
duct scientific  exp>enments,  service  satellites, 
develop  commercial  products,  and  serve  as  a 
base  for  other  civilian  and  commercial  space 
activities. 

The  bill  directs  private  sector  participation  in 
construction  and  operation — wTtere  appropri- 
ate—and calls  for  NASA  to  promote  interna- 
tional cooperation  in  such  activities.  Finally, 
the  bill  prohibits  the  use  of  the  space  station 
as  a  vehicle  for  operational  testing  or  deploy- 
ing of  any  offensive  or  defensive  weapon 
system  If  In  contravention  of  U.S.  laws  or 
treaty  obligations.  This  Is  an  important  step 
which  will  ensure  that  the  Pentagon  doesn't 
turn  the  station  into  a  weapons  platform,  to 
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the  exclusion  of  critical  civilian  space  experi- 
ments. 

The  bill  directs  NASA  to  institute  competi- 
tion in  the  space  shuttle  solid  rocket  motor 
project  by  undertaking  the  competitive  design 
and  development  of  an  advanced  solid  rocket 
motor.  This  initiative  has  been  vigorously  pur- 
sued under  the  leadership  of  my  good  friend 
from  New  Jersey,  Mr.  Torbicelu,  and  I  have 
long  supported  it 

Finally,  the  bill  provides  additional  funding 
for  critical  and  innovative  research  projects  in 
aeronautics;  for  the  Mars  observer  program, 
one  of  the  most  promising  planetary  probes 
on  the  horizon;  and  for  the  advanced  commu- 
nications technology  satellite. 

In  sum,  all  these  provisions  mark  major 
steps  forward  for  our  space  program.  The  vig- 
orous actkjn  that  is  embodied  by  this  bill, 
backed  by  firm  commitments  from  the  pivotal 
players  who  formulate  our  space  policy,  can 
restore  U.S.  leadership  in  space. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2782,  the  bill  authoriz- 
ing the  fiscal  year  1988  budget  for  the  Nation- 
al Aeronautics  and  Space  Administration 
[NASA].  The  Science,  Space,  and  Technology 
Committee  has  reported  out  a  responsible 
measure  conskJering  the  budget  constraints 
ttiat  have  been  placed  on  the  NASA  budget. 
The  chairman  of  the  Subcommittee  on  Space 
Science  and  Applnatkins,  Mr.  Nelson,  is  to 
be  commended  for  his  diligent  work  to  settle 
the  differences  among  the  divergent  views  of 
the  committee  members.  Similariy,  Mr.  Roe, 
tf>e  full  committee  chairman,  has  worked  hard 
to  bring  forth  as  clean  a  bill  as  possible  for 
conskleration  on  the  floor  today. 

The  committee  has  presented  the  best  civil- 
ian space  program  it  could  within  the  limited 
budget  envelope  set  by  the  President  in  his 
budget  request.  Unfortunately,  the  committee 
has  tried  to  fit  10.5  billion  dollars'  worth  of 
programs  into  a  $9.5  billion  budget.  I  think 
many  aspects  of  NASA  will  be  hurt  by  these 
constraints.  I  am  well  aware  of  the  severe 
budget  ilmitatk>ns  on  all  aspects  of  the  Feder- 
al budget,  but  if  we  are  to  truly  regain  preeml- 
nerKe  as  a  spacefaring  nations.  Congress  and 
the  Administration  must  once  again  be  willing 
to  make  the  necessary  commitments.  I  sup- 
port H.R.  2782,  but  hope  that  future  NASA 
budgets  will  be  mote  indicative  of  this  Nation's 
commitment  to  space  exploration  and  devel- 
opment 

The  first  order  of  business  at  NASA  is  to  re- 
cover from  the  Challenger  dAsasXw.  H.R.  2782, 
I  believe,  provkles  adequate  funding  for  anom- 
aly resolutkin  and  the  shuttle  replacement. 
Work  is  progressing  well  in  these  areas,  and 
wtuie  I  am  anxkHJS  to  see  the  space  shuttle 
flying  again  at  the  eariiest  date,  It  Is  crucial 
that  NASA  be  absolutely  confident  that  the 
shuttle  is  ready  to  be  launched.  NASA's  newly 
established  Office  of  Safety,  Reliability.  Main- 
tainability, arxi  Quality  Assurance  will  provide 
the  necessary  oversight  to  ensure  that  circum- 
stances similar  to  tfK>se  leading  to  the  Chal- 
lenger accklent  are  not  repeated.  Several 
weeks  ago,  NASA  announced  that  it  would 
constnx:t  the  replacement  orbiter  in  Palmdale 
instead  of  VarKienberg  Air  Force  Base.  This 
decision  was  a  wise  one  in  that  NASA  made 


cost-effectiveness  and  safety  the  primary  con- 
siderations in  the  decision. 

The  international  space  station  is  rapidly  be- 
coming the  centerpiece  of  the  space  agency. 
Fundamentally,  there  is  no  question  that  this 
Nation  needs  a  permanent  research  facility  in 
orbit.  The  space  station  will  be  permanent  lab- 
oratory in  space,  for  conducting  experimental 
and  applications  research  for  a  broad  range  of 
scientific  and  commercial  uses.  The  station 
will  also  be  a  launching  point  for  manned  ac- 
tivities beyond  Earth's  orbit.  From  there  we 
will  venture  back  to  the  Moon  and  other  plan- 
ets of  the  solar  system.  For  these  reasons,  I 
am  pleased  that  H.R.  2782  funds  the  space 
station  at  the  full  request  level  of  $767  million 
in  fiscal  year  1988. 

While  many  of  my  colleagues  feel  as  I  do 
that  we  need  a  space  station,  it  Is  clearly  a 
program  under  attack.  Just  this  week  the  Na- 
tional Research  Council  released  a  report  on 
the  space  station  costs.  In  the  report,  the 
NRC  noted  that  the  cost  estimate  of  the  sta- 
tion has  doubled  from  $8  billion  to  $16  billion 
in  1 984  dollars.  Adding  the  cost  of  transporta- 
tion, personal,  et  cetera,  the  cost  rises  to 
$27.5  bilion.  Therefore,  we  must  ask,  what 
will  be  the  long-term  Impact  of  the  space  sta- 
tion price  tag  on  the  rest  of  the  NASA 
budget?  Title  II  of  H.R.  2782  addresses  this 
concern  by  placing  strict  guidelines  for  the  de- 
velopment and  operation  of  the  space  station, 
so  that  it  does  not  infringe  on  science  pro- 
grams. Title  II  also  requires  multiyear  budgets, 
mandates  that  expendable  launch  vehicles  be 
considered  for  launching  the  station,  dis- 
cusses policy  for  user  fees,  and  requires  that 
agreement  with  foreign  partners  be  submitted 
to  Congress. 

Another  major  concern  of  the  committee 
has  been  the  interest  of  the  military  in  using 
the  space  station  for  national  security  pur- 
poses. In  committee,  I  supported  efforts  by 
Mr.  MiNgTA  to  prohibit  the  deployment,  test- 
ing, or  exploratory  development  of  any  weap- 
ons system  or  components  of  weapons  sys- 
tems on  the  space  station.  Unfortunately,  the 
committee  action  has  significantly  reduced  the 
intent  of  the  language  so  as  to  make  it  inef- 
fectual. For  this  reason,  I  intend  to  join  Mr. 
MiNETA  again  today  when  he  moves  to  strike 
the  provision  from  the  bill  altogether.  I  feel,  as 
he  does,  that  no  language  whatsoever  relating 
to  the  military  use  of  the  space  station  is 
better  than  the  provision  as  approved  by  com- 
mittee. 

While  the  space  station  is  essential  as  a 
stepping  stone  of  manned  exploration  and  de- 
velopment of  space,  providing  for  this  pro- 
gram in  Ihe  absence  of  significant  increases  in 
budget  request  levels  has  put  space  science 
projects  In  a  crippling  situation.  In  many  ways, 
this  year's  budget  continues  a  trend  of  dete- 
riorating support  for  space  science.  The  prob- 
lems of  space  science  in  America  were  dem- 
onstrated effectively  in  a  report  by  the  Space 
and  Earth  Science  Advisory  Committee  of  the 
NASA  Advisory  Council.  While  the  overall 
NASA  request  for  fiscal  year  1988  increased 
somewhat,  funding  for  the  Office  of  Space 
Science  and  Applications  was  actually  cut  in 
the  President's  request  by  about  $20  million. 

Over  the  past  several  years,  the  U.S.  space 
science  program  has  all  but  withered  away. 
Many  promising  young  scientists  have  turned 


to  other  careers,  and  other  countries  have 
turned  to  the  Soviet  Union  for  leadership. 
What  the  U.Sl  program  has  lacked  is  a  fund- 
ing commitment  to  new  flight  opportunities. 
H.R.  2782  goes  far  toward  remedying  this  situ- 
ation. First,  H.R.  2782  authorizes  a  new  start 
in  a  major  international  collaborative  effort 
with  the  promise  of  enormous  scientific  and 
intellectual  rewards.  The  Global  Geoscience 
Program  will  Study  the  near-Earth  plasma  en- 
vironment an<l  how  it  is  affected  by  the  Sun. 
We  know  that  this  is  a  critical  unknown  in  un- 
derstanding Our  climate,  radio  propagation, 
and  other  geophysical  phenomena.  The 
Global  Geospace  Science  Program,  as  it  is 
called,  will  be  made  up  of  United  States,  Euro- 
pean, and  Japanese  satellites,  all  making  co- 
ordinated measurements  throughout  the 
1990's. 

Second,  H.R.  2782  makes  a  valuable  com- 
mitment to  augment  the  Explorer  program. 
This  commitment  consists  of  a  series  of  low 
cost  scientific  missions  that  have  been  among 
the  most  productive  in  space  science,  and 
have  given  us  the  International  Ultraviolet  Ex- 
plorer [IRAS]  the  Infrared  Astronomy  Satellite, 
and  others.  We  believe  that  in  this  time  of 
budget  constraints,  the  Explorer  program  is  an 
appropriate  direction  for  us  to  move  in. 

The  committee  has  also  taken  steps  in  the 
planetary  exploration  area  which  has  been 
particulariy  hard  hit  by  the  shuttle  disaster. 
The  outstanding  example  of  such  disappoint- 
ment this  year  has  been  the  decision  to  delay 
the  Mars  observer  mission  from  1 990  to  1 992. 
While  this  slip  may  seem  like  a  reasonable 
action  by  some,  it  is  a  heavy  straw  to  be 
placed  on  the  camel's  back.  The  Soviet  Union 
has  made  clear  its  intention  to  explore  Mars, 
and  is  sending  probes  to  the  red  planet  in 
1988  and  1992.  With  the  slip  of  the  Mars  ob- 
server, we  have  forfeited  a  chance  to  overlap 
with  the  two  Soviet  missions  for  the  mutual 
scientific  benefit  of  both  countries.  H.R.  2782, 
however,  has  augmented  the  funding  for  the 
Mars  observer  mission,  and  directed  that  this 
go  toward  procuring  spare  parts.  The  underiy- 
ing  intent  is  that  we  establish  an  observer  pro- 
gram built  on  a  solid  logistics  base  of  each 
spacecraft  built  from  identical  parts.  This  will 
reduce  the  cost  of  individual  missions  and  will 
lead  to  more  frequent  flights.  The  bill  desig- 
nates the  follow-on  observer  mission  to  be  the 
lunar  polar  orbiter,  which  should  fly  in  1 994. 

The  committee  is  to  be  commended  for 
finding  ways  in  which  to  salvage  several 
space  science  and  applications  Initiatives.  No- 
tably, funding  for  the  advanced  communica- 
tions technology  satellite  [ACTS]  was  restored 
to  a  level  of  $80  million.  The  ACTS  program 
will  test  ad\Mnced  communication  technol- 
ogies which  could  revolutionize  the  satellite 
communications  industry.  I  am  hopeful  that 
the  administnation  will  realize  the  value  of 
ACTS,  and  that  this  will  be  the  last  year  that 
Congress  is  forced  to  restore  funding. 

In  an  effort  to  provide  for  assured  access  to 
space,  H.R.  2782  includes  $60  million  for  a 
downpayment  on  four  expendable  launch  ve- 
hicles. I  would  like  to  express  my  regret  that, 
in  order  to  fund  ACTS,  ELV's,  and  the  Explor- 
er, the  committee  cut  funding  for  the  orbital 
maneuvering  vehicle  development  by  $30  mil- 
lion, and  has  slowed  the  construction  of  a  re- 


19114 


r"r»ivr:np<i«ir»M  A I  Mvrc^nrx urMTcc 


r.,i..  o    loov 


July  9,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19113 


placement  tracking  data  and  relay  satellite. 
The  OMV  will  be  essential  to  the  operation  of 
the  Hubble  Space  Telescope  and  other  activi- 
ties in  low  Earth  orbit.  The  TORS  is  necessary 
for  a  broad  range  of  operational  and  scientific 
purposes. 

Mr.  Chairman,  H.R.  2782  is  basically  a  good 
bill,  and  deserves  the  support  of  this  body.  I 
will  continue  to  work  with  my  colleagues  to 
bring  about  a  more  robust  civilian  space  pro- 
gram. For  the  purposes  of  this  year's  budget 
process,  however,  I  believe  this  measure  is  re- 
sponsible. 

Mr.  LUJAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  shall  be  considered  under 
the  5-minute  rule  by  titles,  and  each 
title  will  be  considered  as  having  been 
read. 

The  Clerk  will  designate  title  I. 

Mr.  ROE.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  bill  be  printed 
in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  bill  is  as  follows: 
H.R. 2782 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'National  Aeronau- 
tics and  Space  Administration  Authoriza- 
tion Act  of  1988". 

TITLE  I— NASA  AUTHORIZATION 
Sec.  101.  There  is  hereby  authorized  to  be 
appropriated  to  the  National  Aeronautics 
and  Space  Administration,  to  become  avail- 
able October  1,  1987: 

(a)  For  "Research  and  development",  for 
the  following  programs: 

(1)  Permanently  manned  space  station, 
$767,000,000; 

(2)  Space  transportation  capability  devel- 
opment. $538,600,000; 

(3)  Physics  and  astronomy.  $577,100,000; 

(4)  Life  sciences,  $74,600,000; 

(5)  Planetary  exploration,  $342,300,000,  of 
which  no  less  than  $64,000,000  is  authorized 
only  for  the  purpose  of  preparing  the  Mars 
Oljserver  Spacecraft  for  launch  on  an  ex- 
pendable launch  vehicle  having  commercial 
potential  and  procuring  spare  parts  for  a 
planetary  ol)server  program  that  will  lead  to 
a  launch  of  the  Lunar  Polar  Orbiter  in  1994; 

(6)  Space  applications.  $604,300,000.  of 
which  no  less  than  $45,000,000  is  authorized 
only  for  the  Advanced  Communications 
Technology  Satellite  (ACTS); 

(7)  Technology  utilization,  $18,300,000; 

(8)  Commercial  use  of  space,  $30,700,000; 

(9)  Aeronautical  research  and  technology. 
$399,000,000; 

(10)  Transatmospheric  research  and  tech- 
nology, $66,000,000; 

(11)  Space  research  and  technology, 
$250,000,000; 

(12)  Safety,  reliability  and  quality  assur- 
ance, $16,200,000;  and 

(13)  Tracking  and  data  advanced  systems, 
$13,100,000. 


(b)  For  "Space  flight,  control  and  data 
communications",  to  be  made  available  for 
the  following  programs  after  the  submission 
to  the  Congress  of  the  report  required  by 
section  107(d): 

(1)  Space  shuttle  production  and  oper- 
ational capability,  $1,174,600,000,  of  which 
$76,000,000  shall  be  available  only  for  initial 
lay-in  spares  for  the  space  shuttle  orbiter; 

(2)  Space  shuttle  operations. 
$1,885,800,000,  of  which  $106,700,000  shall 
be  available  only  for  flight  spares  for  the 
space  shuttle  orbiter; 

(3)  Expendable  launch  vehicle  operations, 
such  sums  as  may  be  necessary  to  imple- 
ment section  107.  but  in  no  case  less  than 
$60,000,000; 

(4)  Space  and  ground  network,  communi- 
cations, and  data  systems,  $913,900,000;  and 

(5)  Such  sums  as  may  t>e  necessary  to 
return  the  Space  Shuttle  fleet  to  flight 
status. 

(c)  For  "Construction  of  facilities",  includ- 
ing land  acquisition,  as  follows: 

(1)  Construction  of  LC  39  Operations  Sup- 
port Building,  Kennedy  Space  Center. 
$22,800,000: 

(2)  Construction  of  Spacecraft  Systems 
Envelopment  and  Integration  F^ility,  God- 
dard  Space  Flight  Center.  $8,600,000; 

(3)  Modifications  for  utility  reliability. 
Goddard  Space  Flight  Center,  $2,900,000; 

(4)  Construction  of  Integrated  Test  Facili- 
ty, Dryden  Flight  Research  Facility, 
$10,500,000; 

(5)  Modifications  to  Hypersonic  Propul- 
sion Facility  for  Vacuum  Systems,  Langley 
Research  Center,  $3,100,000; 

(6)  Construction  of  addition  to  the  Re- 
search Analysis  Center,  Lewis  Research 
Center,  $9,800,000; 

(7)  Modifications  for  Fan/Compressor  Re- 
search, Engine  Research  Building,  Lewis 
Research  Center,  $6,500,000; 

(8)  Construction  of  Communications  De- 
velopment Antenna.  Goldstone.  California. 
Jet  Propulsion  Latioratorles.  $6,400,000; 

(9)  Repair  of  facilities  at  various  locations, 
not  in  excess  of  $750,000  p)er  project  (or  not 
in  excess  of  such  higher  amount  up  to 
$2,000,000.  in  the  case  of  any  particular 
project,  as  the  Administrator  may  find  to  be 
required  by  special  circumstances), 
$25,000,000; 

(10)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$750,000  per  project.  $32,000,000; 

(11)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  In  excess  of  $500,000  per 
project.  $8,000,000; 

(12)  Environmental  compliance  and  resto- 
ration, $23,900,000: 

(13)  Facility  planning  and  design  not  oth- 
erwise provided  for,  $16,000,000;  and 

(14)  Rehabilitation  of  aeronautical  test  fa- 
cilities, $10,000,000. 

(d)  For  "Research  and  program  manage- 
ment", $1,605,000,000. 

(e)  The  Administrator  is  authorized  (to 
the  extent  provided  In  an  appropriation 
Act)  to  transfer  $35,000,000  from  any  funds 
which  were  made  available  for  prior  years, 
and  which  remain  unobligated  as  of  the 
date  of  the  enactment  of  this  Act.  except 
for  funds  made  available  for  Aeronautical 
and  Transatmospheric  research  and  tech- 
nology programs  or  for  Construction  of  Fa- 
cilities and  Research  and  Program  Manage- 
ment activities  for  the  support  of  such  pro- 
grams, and  use  such  funds  for  the  prepara- 
tion of  the  Advanced  Communications 
Technology  Satellite  for  launch  prior  to 
1992. 


(f)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment", for  "Space  flight,  control  and 
data  communications",  or  for  '•Construction 
of  facilities"  (pursuant  to  subsection  (a),  (b), 
or  (c),  respectively)  may  remain  available 
without  fiscal  year  limitation,  and  (2)  con- 
tracts for  maintenance  and  operation  of  fa- 
cilities or  support  services  may  be  entered 
into  under  the  "Research  and  program  man- 
agement" appropriation  (made  pursuant  to 
subsection  (d))  for  periods  not  in  excess  of 
12  months  beginning  at  any  time  during  the 
fiscal  year. 

(g)  Appropriations  made  pursuant  to  sub- 
section (d)  may  be  used,  in  a  total  amount 
not  exceeding  $35,000,  for  scientific  consul- 
tations or  extraordinary  expenses  upon  the 
approval  or  authority  of  the  Administrator, 
and  his  determination  shall  be  final  and 
conclusive  upon  the  accounting  officers  of 
the  Government. 

Sec.  102.  The  Administrator  may  propose 
transfers  from  any  line  item  contained  In 
paragraphs  (1)  through  (12)  and  (14)  of  sec- 
tion 101(c)  to  any  other  line  item  contained 
In  those  paragraphs  so  long  as  the  amount 
proposed  to  be  transferred  to  or  from  any 
line  item  (together  with  any  amounts  previ- 
ously transferred  to  or  from  the  line  item 
Involved)  does  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  Item.  In  no 
event  shall  the  cumulative  proposed  trans- 
fers exceed  10  percent  of  the  total  amount 
authorized  for  all  of  the  line  items  con- 
tained in  those  paragraphs.  An  explanation 
of  any  such  proposed  transfer  must  be 
transmitted  in  writing  to  the  Committee  on 
Science,  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Conunerce,  Science,  and  Transporta- 
tion of  the  Senate.  The  proposed  transfer 
may  be  effected  only  after  30  days  on  which 
either  the  House  or  the  Senate  is  In  session 
have  passed  after  the  transmission  of  such 
explanation. 

Sec.  103.  Notwithstanding  any  other  pro- 
vision of  this  Act— 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  Committee  on  Sci- 
ence. Space,  and  Technology  of  the  House 
of  Representatives  or  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate; 

(2)  no  amount  appropriated  pursuant  to 
subsection  (a),  (b),  or  (d)  of  section  101  may 
be  used  for  any  program  in  excess  of  the 
amount  actually  authorized  for  such  pro- 
gram by  that  subsection; 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  t>e  used  for  any  program  which 
has  not  Ijeen  presented  to  either  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives  or  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation of  the  Senate  unless  30  days  on 
which  either  the  House  or  the  Senate  is  in 
session  have  passed  after  the  receipt  by  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  and  each 
such  committee  of  notice  given  by  the  Ad- 
ministrator or  his  designee  containing  a  fuU 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  up>on  in  suppori  of  such 
action:  and 

(4)  no  amount  appropriated  pursuant  to 
this  Act  may  be  obligated  for  any  purpose 
unless  20  days  on  which  either  the  House  of 
Representatives  or  the  Senate  is  In  session 
have  passed  after  the  submission  by  the  Ad- 
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mlnistrator  to  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  of  a  detailed  agency-wide  budget  op- 
erating plan  for  the  National  Aeronautics 
and  Space  Administration. 

Sec.  104.  (a)  It  is  the  sense  of  the  Congress 
that  it  is  in  the  national  interest  that  con- 
sideration shall  be  given  to  the  geographical 
distribution  of  Federal  research  funds 
whenever  feasible,  and  that  the  National 
Aeronautics  and  Space  Administration 
should  explore  ways  and  means  of  distribut- 
ing its  research  and  development  funds 
whenever  feasible. 

(b)  The  Administrator  shall  report  to  the 
Congress  on  the  extent  to  which  such  con- 
sideration has  been  given  and  such  ways 
and  means  explored  during  the  fiscal  years 
1982  through  1987,  and  shall  submit  such 
report  to  the  Committee  on  Science,  Space, 
and  Teclinology  of  the  House  of  Represent 
atives  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
by  January  15, 1988. 

Sec.  105.  The  Administrator,  in  coopera- 
tion with  the  Secretary  of  Defense,  and 
before  July  1,  1988,  shall  submit  to  the  Con- 
gress a  five-year  plan,  to  be  updated  and 
presented  to  the  Congress  each  year  along 
with  the  President's  annual  budget  request, 
setting  forth— 

(1)  a  schedule  for  planned  reimburse- 
ments from  the  Department  of  Defense  for 
space  shuttle  services;  and 

(2)  a  schedule  for  the  provision  of  such 
services. 

Sec.  106.  (a)  The  Administrator  shall 
award  to  a  domestic  firm  a  contract  that. 
under  the  use  of  competitive  procedures, 
would  be  awarded  to  a  foreign  firm,  if — 

( 1 )  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  50  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  5  percent. 

(b)  This  section  shall  not  apply  to  the 
extent  to  which  the  Administrator  deter- 
mines that— 

(1)  such  applicability  would  not  be  in  the 
public  interest;  or 

(2)  compelling  national  security  consider- 
ations require  otherwise. 

(c)  For  purposes  of  this  section— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( 1 ). 

<d)  This  section  shall  apply  only  to  con- 
tracts for  which— 

(1)  amounts  are  made  available  pursuant 
to  this  Act:  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(e)  The  Administrator  shall  report  to  the 
Congress  on  contracts  entered  into  with  for- 
eign entities,  by  fiscal  year,  for  the  years 
1982  through  1987,  and  shall  submit  such 
report  to  the  Committee  on  Science,  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
by  January  IS,  1988. 

Sec.  107.  (a)  The  Administrator  shall  es- 
tablish a  program  for  launching  payloads  by 
means  of  expendable  launch  vehicles,  and,  if 
available,  by  commercial  launch  services. 


(b)  It  is  the  sense  of  the  Congress  that  the 
Space  Shuttle  is  a  critical  national  resource 
that  should  be  preserved;  that  it  should  be 
used  primarily  for  those  missions  which  re- 
quire marned  presence:  and  that  a  diversi- 
fied family  of  expendable  launch  vehicles 
should  be  incorporated  by  use  into  the  Na- 
tion's civilian  space  flight  program. 

<c)  The  Administrator  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
expendable  launch  vehicles,  or.  if  available, 
commercial  launch  services,  are  obtained  for 
the  launch  of  the  following  payloads: 

Roentgen  Satellite  (ROSAT),  for  launch 
in  1990; 

Traclcing  and  Data  Relay  Satellite 
(TDRS)-F  or  a  planetary  mission,  for 
launch  in  1991; 

Extreme  Ultraviolet  Explorer  (EUVE).  for 
launch  in  1991;  and 

Mars  Observer,  for  launch  in  1992. 

(d)  The  Administrator  shall  report  to  the 
Congress  no  later  than  October  1,  1987,  on 
his  compliance  with  this  section,  and  shall 
submit  such  report  to  the  Committee  on 
Science.  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate. 

Sec.  108,  (a)  It  is  the  sense  of  the  Congress 
that  the  capital  investment  in  space  satel- 
lites and  vehicles  should  be  enhanced  and 
protected  by  establishing  a  system  of  servic- 
ing, rehabilitation,  and  repair  capabilities  in 
orbit  (hereinafter  called  ■satellite  servic- 
ing"). 

(b)  The  Administrator  shall  conduct  a 
thorough  and  comprehensive  study  of  satel- 
lite servicing  with  a  view  toward  establish- 
ing national  goals  and  objectives  for  utiliz- 
ing such  capabilities. 

(c)  In  conducting  the  study  of  satellite 
servicing  under  this  section  the  Administra- 
tor shall  give  consideration  to— 

(1)  the  use  of  the  Shuttle,  the  Station, 
and  other  space  vehicles  to  carry  out  or  sup- 
port satellite  servicing; 

(2)  all  potential  users  of  satellite  servicing 
capabilities,  including  civilian,  defense,  pri- 
vate, and  foreign  satellites  and  space  vehi- 
cles; 

(3)  experience  to  date  with  in-orbit  satel- 
lite servicing  including  the  costs  of  such  op- 
erations and  the  fees  charged  non-NASA 
users: 

(4)  the  pertinence  of  satellite  servicing  to 
insurance,  including  the  character,  cost,  and 
availability  of  insurance: 

(5)  the  pertinence  of  satellite  servicing  to 
satellite  and  vehicle  design; 

(6)  the  pertinence  of  satellite  servicing  to 
NASA  and  other  space  programs,  including 
science  and  applications  programs:  and 

(7)  the  prices  to  be  charged  for  satellite 
servicing  such  that  the  full  costs  of  such 
servicing  can  be  recovered. 

(d)  The  Administrator  shall  complete  the 
study  and  present  a  full  report  on  it  to  the 
Congress  on  or  before  January  15,  1988. 

Sec  109.  The  Administrator  shall  review 
the  findings,  recommendations,  and  pro- 
posed space  agenda  of  the  National  Commis- 
sion on  Space  as  set  forth  in  its  report  sub- 
mitted under  section  204(c)  of  Public  Law 
98-361,  and  shall  submit  to  the  Committee 
on  Science,  Space,  and  Technology  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate,  within  60  days  after  the 
date  of  the  enactment  of  this  Act,  a  recom- 
mendation for  a  long-range  implementation 
plan,  including  an  impact  assessment  of 
such  implementation  on  personnel,  budget, 
and  other  resources. 
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Sec  110.  (a)  It  is  the  sense  of  the  Congress 
that  the  solid  rocket  motor  project  of  the 
Space  Shuttle  Program  would  benefit  from 
competition. 

(b)  The  Administrator  shall  institute  com- 
petition in  this  project  by  undertaking  the 
competitive  design  and  development  of  an 
advanced  solid  rocket  motor. 

(c)  The  Administrator  shall  notify  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  within  30  days 
following  a  determination  for  any  reason 
not  to  conduct  the  competitive  design  and 
development  specified  in  subsection  (b).  The 
Administrator  shall  transmit  such  notice 
along  with  a  complete  explanation  of  the 
reasons  supporting  such  determination.  Pol- 
lowing  such  determination,  but  no  sooner 
than  30  days  following  the  transmission  of 
the  notice  re<luired  under  this  subsection, 
the  Administrttor  shall— 

( 1 )  conduct  a  competition  to  select  a  quali- 
fied second  source  of  supply  <in  addition  to 
the  current  contractor)  for  flight  sets  of  the 
redesigned  solid  rocket  motor  that  is  cur- 
rently under  development;  or 

(2)  recompete  the  current  source  of  supply 
for  flight  sets  of  the  redesigned  solid  rocket 
motor. 

The  Administrator  shall  undertake  the 
action  descrilied  in  paragraph  (1)  or  (2) 
after  consultation  with  the  Comptroller 
General,  giving  primary  consideration  to 
the  ability  of  each  alternative  to  improve 
program  safetj'  and  reduce  program  costs. 
The  Administrator  shall  inform  the  Com- 
mittee on  Science,  Space,  and  Technology  of 
the  House  of  liepresentatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  of  his  final  determi- 
nation including  a  description  of  how  each 
alternative  would  further  program  safety 
and  reduce  program  costs. 

(d)  The  cornpetition  specified  under  sub- 
section (b)  or  (c)  shall  be  initiated  as  soon  as 
sufficient  technical  and  programmatic  data 
are  available  to  do  so. 

(e)  The  Administrator  shall  not  sign  or 
extend  any  contract  with  the  current  manu- 
facturer for  the  purchase  of  additional  solid 
rocket  motors  before  the  issuance  of  a  re- 
quest for  proposals  in  furtherance  of  subsec- 
tion (b)  or  (c).  The  Administrator  may  pro- 
ceed with  the  procurement  of  long-lead  ma- 
terials from  the  current  contractor  only 
after  the  Administrator  has  certified  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  that  such 
action  is  necessary  in  order  to  prevent  a 
delay  in  the  Space  Shuttle  launch  schedule. 

Sec.  111.  Section  202  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2472)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  At  no  tfcne  may  the  two  positions  of 
Administrator  and  Deputy  Administrator  be 
occupied  simultaneously  by  retired  commis- 
sioned officers  of  a  regular  component  of 
the  Armed  Forces  who  have  been  on  active 
duty  with  a  regular  component  of  the 
Armed  Forces  Within  the  last  10  years.". 

Sec  112.  The  Administrator  shall  keep  the 
Committee  on  Science,  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  fully  and  cur- 
rently informed  with  respect  to  all  of  the 
activities  of  the  Administration. 
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TITLE  II— SPACE  STATION 


CONSTRUCTION  OF  SPACE  STATION;  DECLARATION 
OF  POLICY 

Sec  201.  (a)  The  Administrator  is  directed 
to  undertake  the  construction  of  a  perma- 
nently manned  Space  Station  (hereinafter 
called  the  "Space  Station")  in  order  to  pro- 
vide a  facility  for  the  following  purposes  (in 
the  order  of  priority  given); 

(1)  the  conduct  of  scientific  experiments, 
applications  experiments,  and  engineering 
experiments: 

(2)  the  servicing,  rehabilitation,  and  con- 
struction of  satellites  and  space  vehicles; 

(3)  the  development  and  demonstration  of 
commercial  products  and  processes;  and 

(4)  the  establishment  of  a  space  base  for 
other  civilian  and  commercial  space  activi- 
ties. 

(b)  The  Space  Station  may  be  used  for  re- 
search, experimentation,  and  exploratory 
development.  The  Space  Station  may  not  be 
used  by  or  on  behalf  of  any  department  or 
agency  for  the  purpose  of  conducting  on 
such  Station  the  operational  testing  of  any 
offensive  or  defensive  weapon  or  weapons 
systems  or  deployment  of  any  offensive  or 
defensive  weapon  or  weapons  systems  or  in 
contravention  of  United  States  laws  or 
treaty  obligations. 

(c)  The  Space  Station  shall  be  developed 
and  operated  in  a  manner  that  supports  and 
does  not  infringe  on  other  science  and  space 
activities. 

(d)  In  order  to  reduce  the  cost  of  oper- 
ations of  the  Space  Station  and  its  ground 
support  system  the  Administrator  shall  un- 
dertake the  development  of  such  advanced 
technologies  as  may  be  appropriate  within 
the  level  of  funding  authorized  in  this  title. 

(e)  The  Administrator  shall  seek  to  have 
portions  of  the  Space  Station  constructed 
and  operated  by  the  private  sector  where 
appropriate. 

(f)  The  Administrator  shall  promote  inter- 
national cooperation  in  the  Space  Station 
program  by  undertaking  the  development, 
construction,  and  operation  of  the  Space 
Station  in  conjunction  with  (but  not  limited 
to)  the  Governments  of  Europe.  Japan,  and 
Canada. 

(g)  The  Space  Station  shall  be  designed, 
developed,  and  operated  in  a  manner  that 
enables  evolutionary  enhancement. 

CAPITAL  DEVELOPMENT  PROGRAM 

Sec  202.  (a)  For  each  of  the  fiscal  years 
1989  through  1996,  the  Administrator  shall 
submit  a  budget  request  to  the  Congress  for 
the  capital  development  of  the  Space  Sta- 
tion pursuant  to  section  201.  With  each 
such  request,  the  Administrator  shall  in- 
clude budget  estimates  for  the  fiscal  year  in- 
volved and  the  two  succeeding  fiscal  years. 
The  capital  development  of  the  Space  Sta- 
tion shall  be  completed  before  or  during 
fiscal  year  1997. 

(b)  For  any  fiscal  year  during  the  capital 
development  of  the  Space  Station  after 
fiscal  year  1988,  the  President's  budget  sub- 
mission to  the  Congress  for  the  National 
Aeronautics  and  Space  Administration  shall 
contain  an  amount  for  Space  Station  devel- 
opment which  shall  in  no  case  exceed  25 
percent  of  the  total  budget  submission  for 
the  Administration  for  that  fiscal  year. 

(c)  For  purposes  of  this  section,  the  cap- 
ital development  of  the  Space  Station  in- 
cludes all  direct  research  and  development: 
space  flight,  control  and  data  communica- 
tions: construction  of  facilities:  and  research 
and  program  management  activities  associ- 
ated with  the  construction  of  the  Space  Sta- 
tion and  its  supporting  elements  and  serv- 
ices. 


(d)  Each  year,  along  with  the  President's 
annual  budget  submission  to  the  Congress, 
the  Administrator  shall  submit  a  report 
which  certifies  compliance  with  subsection 
(b).  Such  report  shall  identify  funding  levels 
for  each  of  the  major  development  compo- 
nents as  described  in  subsection  (c). 

OPERATION  AND  ENHANCEMENT 

Sec  203.  (a)  For  any  fiscal  year  following 
the  last  fiscal  year  involving  the  capital  de- 
velopment of  the  Space  Station,  the  Presi- 
dent's budget  submission  to  the  Congress 
for  the  National  Aeronautics  and  Space  Ad- 
ministration shall  contain  an  amount  for 
the  operation  and  any  enhancement  of  the 
Space  Station  which  shall  in  no  case  exceed 
10  percent  of  the  total  budget  submission 
for  the  National  Aeronautics  and  Space  Ad- 
ministration for  that  fiscal  year. 

(b)  In  addition  to  simounts  authorized  pur- 
suant to  subsection  (a)  of  this  section  and 
pursuant  to  section  202,  the  Administrator 
is  authorized  to  request  separately  such  ad- 
ditional funds  as  may  be  necessary  (in  ac- 
cordance with  the  policies  set  forth  in  sec- 
tion 201)  for  the  utilization  of  the  Space 
Station,  with  each  such  request  being  justi- 
fied separately  In  terms  of  the  goals  and  cri- 
teria of  such  utilization. 

(c)  For  purposes  of  this  section,  operation 
of  the  Space  Station  includes  all  direct  re- 
search and  development;  space  flight,  con- 
trol and  data  communications;  construction 
of  facilities;  and  research  and  program  man- 
agement activities  associated  with  the  oper- 
ation of  the  Space  Station. 

(d)  For  purposes  of  this  section,  enhance- 
ment of  the  Space  Station  includes  all  direct 
research  and  development:  space  flight,  con- 
trol and  data  communications;  construction 
of  facilities;  and  research  and  program  man- 
agement activities  associated  with  the  acqui- 
sition of  additional  Space  Station  elements 
and  ground  support  facilities. 

LAUNCH  OF  SPACE  STATION  ELfOlENTS 

Sec  204.  (a)  It  is  the  sense  of  the  Congress 
that  the  launching  and  servicing  of  the 
Space  Station  should  be  accomplished  by 
the  most  cost-effective  use  of  space  trans- 
portation systems,  including  the  Space 
Shuttle  and  expendable  launch  vehicles. 

(b)  Not  later  than  January  15.  1988,  the 
Administrator  shall  submit  a  report  on  the 
cost-effective  use  of  space  transportation 
systems  for  the  launch  of  Space  Station  ele- 
ments during  the  development  and  oper- 
ation of  the  Space  Station.  The  Administra- 
tor shall  consider— 

(1)  the  potential  use  of  future  advanced  or 
heavy  lift  expendable  launch  vehicles  for 
purposes  of  the  assembly  and  operation  of 
the  Space  Station: 

(2)  the  use  of  existing  expendable  launch 
vehicles  of  the  National  Aeronautics  and 
Space  Administration,  the  Department  of 
Defense,  and  the  private  sector: 

(3)  the  requirement  for  Space  Shuttle 
launches;  and 

(4)  the  risk  of  capital  losses  using  expend- 
able launch  vehicles  and  the  Space  Shuttle. 

CAPACITY  CHARGES  TO  OTHER  FEDERAL  AGENCIES 
DESIRING  TO  ENHANCE  THE  SPACE  STATION 
Sec  205.  The  Administrator  shall  assess 
appropriate  charges  on  other  Federal  agen- 
cies desiring  to  enhance  the  Space  Station 
for  their  own  purposes.  Such  charges  shall 
be  proportlonEil  to  the  proposed  enhance- 
ment of  the  station.  The  proceeds  of  such 
charges  shall  not  be  applied  to  user  fees  as- 
sessed under  section  206,  and  shall  not  be 
considered  part  of  the  funds  authorized  in 
this  Act.  The  Administrator  is  authorized  to 
construct  the  enhanced  capacity  for  which 


such  charges  were  assessed,  provided  that 
(1)  the  proceeds  of  such  charges  cover  the 
full  cost  of  the  construction:  (2)  the  Admin- 
istrator finds  and  certifies  to  the  Congress 
that  the  proposed  enhancement  is  consist- 
ent with  the  provisions  of  this  title  and  does 
not  interfere  with  other  uses  of  the  Space 
Station;  and  (3)  30  days  on  which  either  the 
House  or  the  Senate  is  In  session  have 
passed  after  the  submission  by  the  Adminis- 
trator to  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
of  a  full  and  complete  statement  in  explana- 
tion of  the  proposed  construction. 

NON-NASA  USER  FEES 

Sec  206.  (a)  The  Administrator  shall  set 
and  collect  reasonable  user  fees  for  the  use 
and  maintenance  of  the  Space  Station. 

(b)  The  Administrator  shall  set  user  fees 
so  as  to— 

(1)  promote  the  use  of  the  Space  Station 
consistent  with  the  policy  set  forth  in  sec- 
tion 201: 

(2)  recover  the  costs  of  the  use  of  the 
Space  Station,  including  reasonable  charges 
for  any  enhancement  needed  for  such  use: 
and 

(3)  conserve  and  efficiently  allocate  the 
resources  of  the  Space  Station. 

(c)  The  Administrator  may.  on  a  case-by- 
case  basis,  waive  or  modify  such  user  fees 
when  in  his  judgment  such  waiver  or  modifi- 
cation will  further  the  goals  and  purposes  of 
the  National  Aeronautics  and  Space  Act  of 
1958.  including,  but  not  limited  to— 

(1)  the  advancement  of  scientific  or  engi- 
neering knowledge: 

(2)  international  cooperation:  and 

(3)  the  commercial  use  of  space. 

SUBMISSION  OF  PLANS 

Sec  207.  (a)  The  Administrator  shall 
submit  to  the  Congress— 

(Da  plan  which  outlines  the  total  cost  of 
the  development  and  operation  of  the  Space 
Station  in  conformance  with  the  provisions 
of  this  Act.  Such  plan  must  Include  an  anal- 
ysis of  the  Space  Station  study  l>elng  con- 
ducted by  the  National  Research  Council 
and  of  the  report  of  the  Office  of  Technolo- 
gy Assessment  entitled  •Civilian  Space  SU- 
tlons  and  the  United  States  Future  In 
Space":  and  shall  examine  alternatives  for 
the  configuration  of  the  Space  Station  In- 
cluding but  not  limited  to  low  cost  alterna- 
tives: and 

(2)  a  detailed  plan  for  collecting  reimburs- 
able amounts  for  the  utilization  of  the 
Space  Station  under  section  206,  including 
the  services  to  be  offered,  the  methodology 
and  bases  by  which  prices  will  be  charged, 
and  the  estimated  revenues. 

(b)  The  Administrator  may  not  obligate 
funds  appropriated  pursuant  to  the  authori- 
zation contained  In  section  lOKaKl)  of  this 
Act  In  excess  of  $250,000,000  until  15  days 
on  which  either  the  House  of  Representa- 
tives or  the  Senate  Is  In  session  have  passed 
after  the  submission  of  the  plan  required  by 
subsection  (a)(1). 

(c)  The  Administrator  shall  submit  the 
plan  required  by  subsection  (a)(1)  on  or 
after  January  15.  1988,  and  the  plan  re- 
quired by  sul)section  (a)(2)  on  or  before  Sep- 
tember 30,  1988. 

AGREEMENTS  WITH  FOREIGN  ENTITIES 

Sec  208.  Any  agreement  Iwtween  the 
United  States  Government  and  any  foreign 
entity  concerning  the  detailed  design,  devel- 
opment, construction,  operation,  or  utiliza- 
tion of  the  Space  Station  shall  be  submitted 
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to  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate.  No  such 
agreement  shall  take  effect  until  30  days  on 
which  either  the  House  or  the  Senate  is  in 
session  have  passed  after  the  receipt  by 
such  committees  of  the  agreement. 

TITLE  III-OFFICE  OP  COMMERCIAL 
SPACE  TRANSPORTATION 

Sbc.  301.  Section  24  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2623)  is 
amended  by  adding  at  the  end  the  following 
new  sentence;  'There  is  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  this 
Act  $4,548,000  for  fiscal  year  1988.". 

Sbc.  302.  Section  15  of  the  Commercial 
Space  Launch  Act  (49  U.S.C.  App.  2613)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Any  agreement  between  a  govern- 
ment agency  and  a  commercial  user  involv- 
ing terms  and  conditions  under  which  the 
government  will  furnish  goods  and  services 
to  the  user  in  support  of  production  and/or 
launch  of  a  launch  vehicle  shall  be  present- 
ed on  behalf  of  such  agency  by  the  Secre- 
tary to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  for 
their  review.  No  such  agreement  shall  be  ef- 
fective until  30  days  on  which  either  House 
Is  in  session  have  passed  after  the  receipt  by 
such  committees  of  such  agreement.". 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  17,  line  23, 
strike  "or"  where  it  first  appears  and  insert 
"If". 

AMENDMENT  OFFERED  BY  MR.  MINETA  AS  A 
StJBSTITTJTE  FOR  THE  COMMITTEE  AMENDMENT 

Mr.  MINETA.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
committee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mineta  as  a 
substitute  for  the  committee  amendment: 

Strike  all  of  section  201(b)  and  reletter 
succeeding  subsections. 

Mr.  MINETA.  Mr.  Chairman.  I  rise 
to  strike  from  H.R.  2782  the  section 
concerning  military  uses  of  the  pro- 
posed NASA  space  station,  section 
201(b). 

This  question  of  military  uses  of  the 
space  station  has  engendered  an  un- 
precedented level  and  intensity  of 
debate  in  recent  months.  This  debate 
now  includes  not  only  the  Members  of 
Congress  and  NASA  itself,  but  also  the 
White  House,  the  Department  of  De- 
fense, our  allies,  and  the  press  here  in 
the  United  States  and  abroad. 

I  am  convinced  that  this  debate  will 
one  day  be  recognized  as  the  herald  of 
a  new  era  in  space  exploration  and  de- 
velopment. As  we  seek  to  uncover  the 
mysteries  of  the  vast  laboratory  of 
space,  we  must  be  clear  in  heart  and 
mind  what  purposes  and  policy  we  are 
pursuing  in  our  use  of  space. 

We  have  already  made  great  com- 
mitments to  NASA  and  its  programs. 
NASA  has  a  long  and  successful  record 
of  which  to  be  proud.  I  want  to  see 
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NASA's  successes  continue.  Thus, 
before  we  proceed  much  further  in  our 
technical  plans  for  the  space  station, 
fundamental  questions  must  be  decid- 
ed, questions  which  go  the  core  of 
space  policy  in  the  United  States.  If 
the  Congress  does  not  carefully  con- 
sider and  debate  this  primary  issue,  it 
will  be  decided  for  us.  Yet  the  direc- 
tion to  be  decided  is  too  vital  for  us  to 
abrogate  our  role  in  setting  policy. 

The  broad  question  before  us  is: 
"What  should  be  the  role  of  the  mili- 
tary in  space  and  in  U.S.  space  pro- 
grams?" 

In  1958,  NASA  was  established  as  a 
civilian  space  agency,  and  was  charged 
with  the  responsibility  of  guiding  our 
Nation's  budding  space  program.  At 
that  time,  we  were  struggling  to  take 
our  first  tiny  steps  beyond  the  Earth's 
atmosphere  and  into  space. 

During  the  nearly  30  years  since 
then,  America's  space  program  has 
compileci  a  record  of  spectacular 
achievement— landing  on  the  Moon, 
sending  satellites  to  explore  other 
planets,  constructing  the  skylab,  and 
launching  the  space  shuttle. 

Still,  the  focus  of  our  space  efforts 
during  most  of  this  time  has  been 
simply  to  access  and  explore  space,  to 
increase  our  scientific  knowledge,  and 
to  further  develop  our  space-related 
technology  base. 

In  1987,  however,  the  United  States 
is  on  the  brink  of  a  new  space  age.  Our 
mastery  of  technology  has  increased 
to  the  point  where  we  no  longer  have 
to  struggle  just  to  get  beyond  our  at- 
mosphere—we are  making  plans  to  live 
and  work  in  space,  to  construct  habi- 
tats, laboratories,  even  factories  in 
orbit  around  our  planet. 

In  the  same  way  that  we  once  mas- 
tered the  sea  and  sky.  our  technologi- 
cal prowess  now  allows  us  to  extend 
our  living  environment  into  space. 

This  same  engineering  ability  that 
allows  us  to  live  and  work  in  space  will 
also  give  us  the  ability  to  fight  there 
as  well.  Bpace-based  military  projects 
already  Include  antisatellite  weapons 
and  satellite  defensive  systems,  laser 
weapons,  satellite  coordination  of 
land,  air,  and  sea  operations,  rail  gun 
technology,  advanced  communications 
networks,  and  many  more.  In  the 
onrush  of  technology,  space  has 
become  the  new  military  high  ground. 

These  advances  bring  us  to  a  cross- 
roads of  American  space  policy.  On 
one  hand,  our  civil  space  program,  led 
by  NASA,  is  poised  at  the  threshold  of 
an  era  of  extraordinary  growth,  with 
the  potential  to  realize  dramatic  ad- 
vances in  the  exploration  of  space,  in- 
cluding permanently  staffed  orbital  in- 
stallations, the  rapid  development  of 
commercnal  space  ventures,  and  excit- 
ing advances  in  our  store  of  basic  sci- 
entific knowledge. 

At  the  same  time,  our  military  space 
program,  driven  by  technical  and  po- 
litical imperatives,  has  become  increas- 


ingly ambitious  and  has  the  potential 
to  overwhelm  and  subsume  civilian 
space  activities.  The  U.S.  Defense  De- 
partment's budget  for  space  programs 
is  double— double— that  of  NASA.  In 
addition,  growing  portions  of  NASA's 
activities  are  in  support  of  military 
space  projects. 

In  1982,  a  GAO  study  found  that  25 
percent  of  all  NASA  expenditures 
were  related  to  military  projects.  Basic 
science  experiments  have  been  crowd- 
ed off  the  space  shuttle  in  favor  of 
military  payloads.  Military  dominance 
of  NASA's  space  shuttle  fleet  will  be 
even  more  pronounced  when  flights 
resume  again. 

This  conflict  between  our  country's 
civil  and  military  space  programs 
comes  into  share  focus  over  NASA's 
next  major  endeavor— the  proposed 
NASA  space  station.  The  space  station 
was  conceived  and  authorized  as  a 
floating  laboratory  dedicated  to  the 
peaceful  pursuit  of  science  in  a  spirit 
of  international  cooperation.  As  such, 
the  space  station  is  expected  to  be  a 
vital  component  in  NASA's  efforts  to 
help  renew  America's  leadership  in 
space. 

The  space  station  represents  an  un- 
matched opportunity  to  achieve  break- 
throughs in  a  wide  range  of  scientific 
fields,  such  as  materials  processing, 
electronics,  and  life  sciences.  The 
space  station  also  has  the  potential  to 
be  a  catalyst  for  the  development  of 
commercial  uses  of  space  and  a  viable 
U.S.  space  industry. 

The  problem  is  that  the  Defense  De- 
partment has  also  expressed  desire  for 
the  use  of  the  space  station.  Defense 
options  include  using  the  facility  as  a 
platform  for  military  research  and  de- 
velopment in  areas  such  as  SDI  weap- 
ons systems  and  satellite  warfare.  Pro- 
posals have  also  been  made  to  use  the 
space  station  as  a  military  depot  or  for 
command  and  control  of  ground-based 
military  operations. 

The  decisions  about  our  Nation's 
vision  of  the  space  station  and  its 
goals  will  set  the  tone  for  all  future 
space  programs.  We  cannot  default  on 
setting  the  course  of  the  space  station. 
We  need  a  fuill,  reasoned,  debate. 

We  can  see  the  crest  of  a  great  tech- 
nological wave  near  at  hand;  yet  our 
political  vision  lags  far  behind.  Let  us 
decide  to  meet  our  future  in  space 
fully  prepared  and  certain  of  our 
course. 

Let  us  strike  this  provision  now  and 
return  to  the  issue  in  a  more  consid- 
ered manner,  rather  than  allowing 
this  provision  to  be  amended  in  an  ill- 
conceived  fasihion. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINBTA.  I  am  more  than 
pleased  to  yield  to  my  very  distin- 
guished chairman,  the  gentleman 
from  New  Jersey. 
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Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment  and  it  does 
achieve  a  goal.  We  have  no  objection 
to  the  gentleman's  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  my  very  fine 
colleague,  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  accept  the  amend- 
ment. As  the  gentleman  knows,  that 
was  our  objective  originally,  and  so 
from  two  different  directions  we  have 
all  come  to  the  same  point.  So  for  that 
reason,  Mr.  Chairman,  we  on  this  side 
accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Mineta]  as 
a  substitute  for  the  committee  amend- 
ment. 

The  amendment  offered  as  a  substi- 
tute for  the  committee  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  LUJAN 

Mr.  LUJAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lujan:  On 
page  16,  line  17,  insert  after  Section  111  the 
following  new  section  (and  renumber  the 
succeeding  sections  accordingly): 

Sec  112.  (a)  It  is  the  sense  of  Congress 
that  to  ensure  continued  public  support  of 
the  manned  space  program  it  is  important 
that  all  qualified  individuals  have  equal  op- 
portunity to  participate,  and  therefore,  that 
NASA  should  make  every  effort  to  fill  as 
many  mission  specialist  astronaut  positions 
from  among  the  qualified  candidates  from 
industry,  academia,  and  other  government 
agencies  as  from  those  within  NASA  and 
the  military. 

(b)  The  Administrator  shall  undertake  a 
review  of  existing  recruitment  and  selection 
procedures  and  practices  for  the  mission 
specialist  astronaut  positions  within  the 
manned  space  program  and  submit  a  plan  to 
the  Congress  which  sets  forth  the  actions 
that  will  be  taken  to  ensure  participation  of 
qualified  individuals  from  outside  NASA 
and  the  military. 

Mr.  LUJAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  LUJAN.  Mr.  Chairman,  the 
reason  for  this  amendment  is  that  we 
are  concerned  that  civilian  scientists 
from  industry  and  universities  have 
been  virtually  excluded  from  the  as- 
tronaut program.  Out  of  the  last  45  as- 
tronauts selected,  only  three  were  not 
either  military  officers  or  already  em- 
ployed by  NASA.  As  a  matter  of  fact. 


only  1  of  the  45  had  no  cormection 
either  to  the  military  or  to  NASA. 

I  am  concerned  that  by  shutting  out 
outsiders  we  are  not  only  passing  up  a 
lot  of  good  talent,  but  we  are  also  in 
danger  of  losing  public  support  for  the 
space  program.  The  fact  is.  Mr.  Chair- 
man, that  there  are  far  more  poten- 
tially qualified  people  out  there  who 
want  to  become  astronauts  than  there 
are  slots  for.  So  it  is  not  fair  that  we 
limit  the  selection  process. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  we  have  reviewed  the 
amendment.  It  is  a  splendid  addition 
to  our  program,  and  we  have  no  objec- 
tion on  this  side  to  the  gentleman's 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Permsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  do  I  understand  that 
the  amendment  as  presently  drafted  is 
for  a  study  of  this  particular  concern, 
and  is  not  specifying  quotas  of  any 
kind  for  NASA,  but  simply  is  studying 
the  problem  with  a  report  to  come 
back  to  us?  Is  that  the  language? 

Mr.  LUJAN.  That  is  correct.  We 
want  the  NASA  Administrator  to 
review  it  so  that  he  is  aware  of  the 
problem.  We  do  not  set  any  quotas. 
We  do  not  set  any  numbers. 

Mr.  WALKER.  There  are  no  man- 
dates included  in  the  amendment  as 
presently  drafted? 

Mr.  LUJAN.  No,  there  are  not. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Ldjan]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TORRICELLI 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendmend  offered  by  Mr.  Torricelli: 
On  page  14  beginning  on  line  12,  delete  ev- 
erything that  follows  through  page  16  line 
8,  and  insert  in  lieu  thereof  the  following: 

"Sec  110.  (a)  It  is  the  sense  of  the  Con- 
gress that  the  solid  rocket  motor  project  of 
the  Space  Shuttle  program  would  benefit 
from  competition. 

"(b)(1)  The  Administrator  shall  Institute 
competition  in  the  solid  rocket  motor 
project  by  issuing  a  request  for  proposals  to 
undertake  the  design  and  development  of  an 
advanced  solid  rocket  motor  which  shall  be 
designed  to  improve  safety,  reliability,  and 
flight  performance.  The  Administrator  shall 
also  give  considertion  to  constructing  a  gov- 
ernment owned  and  contractor  operated 
Solid  Rocket  Motor  Facility  which  will  in- 
clude improved  quality  control,  reduced 
operational  hazards,  reduced  labor  costs, 
and  technology  spin-offs  to  be  sponsored  by 
the  National  Aeronautics  and  Space  Admin- 
istration. 


"(2)  If  for  fiscal  year  1989  the  Congress 
does  not  provide  funding  for  the  design  and 
development  of  an  advanced  solid  rocket 
motor,  and  not  later  than  the  30th  day  fol- 
lowing the  first  successful  performance  of  a 
redesigned  solid  rocket  motor  on  a  flight  of 
the  Shuttle  thereafter,  the  Administrator 
shall— 

"(A)  issue  a  request  for  proposals  for  (i)  a 
second  source  of  supply  (in  addition  to  the 
current  contractor)  for  flight  sets  of  the  re- 
designed solid  rocket  motor  that  is  currently 
under  development,  and  (ii)  a  single  source 
of  supply  for  flight  sets  of  the  redesigned 
solid  rocket  motor,  and 

"(B)  in  accordance  with  subsection  (c), 
award  a  contract  for  a  single  or  second 
source  of  supply. 

"(c)  If  the  Administrator  issues  a  request 
for  proposals  under  subsection  (b)(2),  the 
Administrator  shall  award  a  contract  for 
either  a  single  or  second  source  as  described 
in  such  subsection  on  the  basis  of  the  ability 
of  a  single  or  second  source  to  further  pro- 
gram safety  and  reduce  program  costs.  In 
selecting  a  single  or  second  source,  the  Ad- 
ministrator shall  consider  the  findings  and 
recommendations  of  the  Comptroller  Gen- 
eral after  the  review  conducted  under  sub- 
section (d).  No  contract  may  be  awarded 
under  subsection  (b)(2)  before  the  Adminis- 
trator has  notified  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  of  such  contract  and  30  days  in 
which  either  the  House  or  Senate  is  in  ses- 
sion has  passed  after  the  date  of  the  notice. 
If  the  source  selected  by  the  Administrator 
differs  from  a  recommendation  made  by  the 
Comptroller  General  under  subsection  (d), 
the  notice  shall  include  a  complete  explana- 
tion of  the  reasons  for  the  deviation  from 
the  recommendation. 

•(d)  The  Comptroller  General  of  the 
United  States,  in  consultation  with  the  Na- 
tional Research  Council  on  matters  of  pro- 
gram safety,  shall  report  his  findings  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  whether 
having  a  single  or  obtaining  a  second  source 
of  supply  for  flight  sets  of  the  redesigned 
solid  rocket  motor  for  the  expected  duration 
of  the  Space  Shuttle  Program  and  any 
Shuttle-derived  vehicle  program  would  pro- 
vide greater  program  safety  and  lower  costs 
for  the  solid  rocket  motor  program.  In 
making  such  findings,  the  Comptroller  (Gen- 
eral shall  review  proposals,  as  appropriate, 
made  in  response  to  requests  for  proposals 
issued  under  subsection  (b)(2). 

"(e)  The  Administrator  shall  not  sign  or 
extend  any  contract  with  the  current  manu- 
facturer under  the  solid  rocket  motor 
project  for  the  Space  Shuttle  program  for 
the  purchase  of  additional  solid  rocket 
motors  before  the  issuance  of  a  request  for 
proposals  in  furtherance  of  subsection  (b). 
The  Administrator  may  proceed  with  the 
procurement  of  long-lead  materials  from 
the  current  contractor  under  such  project 
only  after  the  Administrator  has  certified  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  that  such 
action  is  necessary  in  order  to  prevent  a 
delay  in  the  Space  Shuttle  launch  sched- 
ule." 

Mr.  TORRICELLI  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
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consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  TORRICELLI.  Mr.  Chairman, 
we  come  today  to  a  point  where  the 
long  struggle  over  the  possibility  of 
second-sourcing  solid  rocket  motors 
for  the  shuttle  program  may  be 
coming  to  a  conclusion.  In  doing  so,  I 
would  like  first  to  commend  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  the  gen- 
tleman from  New  Mexico  [Mr.  Lujan], 
and  the  gentleman  from  Florida  [Mr. 
Nelson],  each  of  whom  in  their  own 
way,  and  other  members  of  the  com- 
mittee, have  been  extraordinarily 
helpful,  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  as  well, 
who  has  added  suggestions  and  made 
additions  along  the  way. 

Mr.  Chairman,  in  the  struggle  over 
second-sourcing  of  solid  rocket  motors, 
there  has  been  much  upon  which  we 
can  disagree:  questions  of  savings  and 
safety.  There  is,  however,  I  think,  one 
thing  upon  which  we  all  might  be  able 
to  agree,  and  that  is,  if  there  is  no  ad- 
vanced solid  rocket  motor  program  in 
the  next  decade,  there  is  a  possibility 
of  real  savings. 

The  committee's  authorization  that 
comes  t)efore  this  House  today  pro- 
vides for  such  a  determination.  My 
amendment  before  this  House  at  this 
time  provides  only,  I  believe,  technical 
corrections  providing  for  the  defini- 
tions of  when  it  appears  necessary  for 
us  to  consider  whether  there  are  sav- 
ings and  whether  they  can  be  realized. 
That  is  the  nature  of  my  amendment. 

I  believe  that  it  can  be  agreed  upon 
by  all  parties,  and  that  it  simply  pro- 
vides that  if  the  administration  does 
not  go  foward  and  this  Congress  does 
not  go  forward  with  funding  an  ad- 
vanced solid  rocket  motor,  at  that  time 
we  will  reach  a  determination  of 
whether  there  are  savings  by  going 
forward  with  a  second  source,  or 
whether  we  would  do  better  by  pursu- 
ing another  means. 

D  1135 

Mr.  BOEHT.KRT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
New  Jersey  for  this  amendment,  be- 
cause it  is  a  classic  example  of  how  ef- 
fectively the  committee  addresses  on  a 
bipartisan  basis  an  issue  that  concerns 
us  all,  competition. 

I  have  been  privileged  to  work  with 
the  gentleman  from  New  Jersey  on 
this  amendment.  We  have  worked  our 
side  of  the  aisle,  as  the  gentleman  has 
effectively  worked  his  side  of  the  aisle. 


We  are  doing  something  very  impor- 
tant. We  are  enhancing  the  likelihood 
of  competition  which,  in  the  long  run, 
is  going  to  save  the  American  taxpay- 
ers money  and  make  people  like  J. 
Peter  Grace,  chairman  of  the  Grace 
Commission,  very  happy. 

I  am  proud  to  be  a  cosponsor  of  this 
amendment. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  too  sup- 
port this  amendment,  and  I  know  we 
do  on  this  side. 

It  is  a  significant  addition  and 
smooths  out  a  lot  of  our  differences. 
Therefore,  we  have  no  objection  to  the 
amendment  on  this  side. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Florida  [Mr.  Nelson]  with 
regard  to  the  language  presently  in 
section  110  of  H.R.  2782,  and  also  to 
seek  assurances  that  the  amendment 
language  that  we  are  now  considering 
would  in  no  way  change  this  situation, 
as  I  understand  it. 

I  would  like  to  clearly  establish  in 
the  legislative  history  that  section  110 
of  H.R.  2782  is  not  intended  to  replace 
or  override  other  existing  procurement 
laws  or  regulations. 

Is  it  the  intent  of  section  110  that 
additional  guidance  be  given  to  NASA 
concerning  the  procurement  of  solid 
rocket  motors? 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, section  110  lays  out  a  plan 
whereby  competition  in  the  solid 
rocket  motor  program  can  be  accom- 
plished through  the  procurement 
process  so  as  to  increase  safety  and 
reduce  cost  to  the  taxpayer. 

Mr.  WALKER.  Is  there  any  intent  in 
section  110  to  abrogate  other  existing 
laws  or  to  establish  any  new  procure- 
ment standards? 

Mr.  NELSON  of  Florida.  No,  it  clear- 
ly establishes  that  the  existing  laws 
apply  where  appropriate. 

Mr.  WALKER.  Specifically,  does  the 
Competition  in  Contracting  Act  of 
1984  apply  if  the  procurement  action 
specified  in  section  110(b)(2)  would 
result  in  a  contract  award  not  in  the 
best  interest  of  the  Government? 

Mr.  NELSON  of  Florida.  Yes,  the 
Competition  In  Contracting  Act  of 
1984  would  apply  if  in  such  a  specific 
case  the  NASA  Administrator,  in  con- 
sultation with  the  Comptroller  Gener- 
al, makes  such  a  determination.  The 
guidance  contained  in  section  110  of 
H.R.  2782  states  the  clear  intent  that 
any  contract  entered  into  must  be 
based  upon  safety  improvement  and 
cost  savings  to  the  taxpayer. 


Mr.  WALKER.  Let  me  make  just  one 
more  inquiry  of  the  gentleman. 

If  the  amendment  of  the  gentleman 
from  New  Jersey  is  adopted,  that 
would  in  no  way  change  the  situation 
that  has  ju«t  been  described  in  this 
colloquy,  is  that  correct? 

Mr.  NELSON  of  Florida.  If  the  gen- 
tleman will  continue  to  yield,  that  is 
the  underlying  law  in  the  Contracting 
Act  of  the  country. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  see  no  problem  with  the 
amendment  of  the  gentleman  from 
New  Jersey  in  that  instance. 

Mr.  NORTON.  Mr.  Chairman,  today,  as  we 
consider  H.R.  2782  to  authorize  NASA  oper- 
ations for  the  next  year,  I  am  pleased  that  the 
Committee  on  Science,  Space,  and  Technolo- 
gy has  seen  fit  to  include  provisions  regarding 
development  of  a  second  source  for  solid 
rocket  motors. 

The  Government  Operations  Committee  on 
which  I  serve  held  an  extensive  hearing  on 
this  issue  last  July.  At  that  hearing,  we  heard 
from  Dr.  James  Fletcher,  the  Administrator  of 
NASA,  the  General  Accounting  Office  which 
had  done  a  study  of  the  issue  of  development 
of  such  a  second  source,  and  officials  of  sev- 
eral rocket  mt»tor  manufacturers.  Based  on 
the  record  of  that  hearing,  I  am  convinced 
that  competition  in  the  procurement  of  solid 
rocket  motors  Could  result  in  both  higher  qual- 
ity motors  and  lower  costs  of  those  motors  to 
the  Government.  In  addition  to  the  cost  bene- 
fits to  the  Government,  a  second  source  could 
assure  NASA  of  a  continuing  supply  of  motors 
if  the  first  supplier,  for  any  reason,  should  be 
unable  to  deliver  the  number  of  motors  neces- 
sary. 

In  the  case  of  solid  rocket  motors,  the  same 
company  has  supplied  motors  for  the  space 
shuttle  since  1D73,  when  the  original  contract 
was  awarded.  Since  then,  there  have  been 
several  additional  "buys"  of  rocket  motors,  all 
from  the  original  supplier.  It  has  been  reported 
in  the  trade  press  that  this  supplier  will  be 
given  additional  orders,  as  contract  add  ons, 
for  parts  of  the  new  shuttle-derived  vehicle 
[SDV]  which  will  be  used  to  launch  the  space 
station  in  the  ttiid-1990's.  Yet,  there  has  been 
no  further  competition  in  this  procurement. 

As  eariy  as  1974— only  1  year  after  the 
original  procurement  was  negotiated— and 
several  times  since  then,  NASA  itself  has  con- 
sidered development  of  a  second  source  for 
these  rocket  motors.  For  a  variety  of  reasons, 
these  plans  hawe  never  been  fully  implement- 
ed. Most  recantly  in  January  1986,  in  an- 
nouncing plana  to  develop  a  second  source, 
NASA  stated  its  objectives  included  expansion 
of  the  production  base,  and  economic  benefits 
to  the  Government.  The  General  Accounting 
Office  testimony  before  our  committee  agreed 
that  competition  would  achieve  these  results. 

The  benefits  of  competition  are  clear.  I  sup- 
port the  comnfittee's  efforts  to  increase  com- 
petition in  the  procurement  of  solid  rocket 
motors,  and  the  Boehlert-Torricelli  amend- 
ment. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  the 
amendment  being  offered  is  a  fair  one  for  the 
American  people  and  for  the  companies  which 
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compete  on  the  open  market  to  provide  com- 
ponents for  the  U.S.  space  program. 

(Competition  is  a  byword  in  American  Indus- 
try and  this  amendment  simply  calls  for  it.  In 
addition,  it  is  my  opinion  that  this  Nation's 
space  program  must  continue  to  move  for- 
ward, and  more  specifically  that  our  space 
shuttle  program  resume  operations  at  the  ear- 
liest appropriate  time. 

I  commend  my  colleagues  for  their  work  on 
an  amendment  which  is  fair  to  all.  It  protects 
the  industrial  base  of  my  State  and  protects 
the  American  taxpayer. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from   New   Jersey    [Mr.    Torri- 

CELLI]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  In 
section  106(a)(3)  (page  10.  lines  10  and  11), 
strike  "5  percent"  and  insert  "10  percent". 

Mr.  TRAFICANT.  Mr.  Chairman, 
specifically  the  legislation  calls  for  a 
weighted  advantage  to  American  firms 
if  the  item  is  assembled  in  America 
with  50  percent  domestic  content. 
That  language  is  already  in  the  bill. 

Let  me  advise  the  Members,  though, 
that  foreign  firm  means  it  would  have 
to  be  produced  outside  the  country. 
For  example,  if  Toyota  was  in  Amer- 
ica, had  a  plant  in  America  using  50 
percent  domestic  content,  they  would 
be  considered  a  domestic  firm  in  that 
bidding  roimd,  so  the  only  change  is,  it 
would  take  away  the  advantage  from  5 
to  10  percent,  which  is  more  in  line 
with  the  fiscal  data  coming  forth. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  ROE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  committee  on  this  side  of  the 
aisle  has  reviewed  this  amendment, 
and  we  think  it  is  a  substantive  addi- 
tion; and  we  have  no  objection  to  the 
gentleman's  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  reviewed  this  amendment 
on  this  side,  Mr.  Chairman;  and  we  are 
perfectly  happy  with  it. 

The  gentleman  has  long  been  an  ad- 
vocate of  buy  America,  and  I  have  sup- 
ported the  gentleman  in  the  past,  and 
support  the  gentleman  now. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

Mr.  McCURDY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  at  this  time  I  would 
like  to  enter  into  a  colloquy  with  the 


gentleman  from  New  Jersey,  Mr.  Roe, 
the  chairman  of  the  full  committee. 

NASA  has  long  been  involved  in  pro- 
viding the  concept  of  the  tilt  rotor  air- 
craft. Along  with  FAA  and  DOD, 
NASA  is  completing  a  study  on  the 
extent  to  which  the  tilt  rotor  aircraft 
can  enhance  the  efficiency  of  our  civil 
aviation  system. 

NASA,  of  course,  pioneered  the  tilt 
rotor  technology  with  the  XV- 15  de- 
velopment in  the  seventies  by  Bell 
Helicopter  Textron.  The  XV-15  takes 
off  and  lands  like  a  helicopter  and 
flies  like  a  turboprop  aircraft.  This 
gives  the  aircraft  the  best  of  both 
worlds— vertical  takeoff  with  the  high 
speed  and  good  fuel  efficiency  of  a  tur- 
boprop. The  aeronautical  research  sec- 
tion of  our  bill  provides  for  XV-15 
wind  tunnel  prototype  testing  as  well 
as  performance  testing  on  its  advanced 
blades.  The  military  is  adapting  the 
aircraft  to  the  needs  of  all  branches  of 
service  with  the  V-22  Osprey  program 
which  is  now  under  full  scale  develop- 
ment. 

The  results  of  the  civil  tilt  rotor 
study  will  be  made  public  on  July  29 
and  30.  Preliminary  information  from 
the  study  shows  the  tilt  rotor  has 
great  promise  to  relieve  some  of  the 
congestion  in  our  civil  airports.  Be- 
cause of  that,  I  hope  that  NASA  will 
take  a  closer  look  at  the  tilt  rotor, 
along  with  the  FAA,  to  see  what 
follow-on  technologies  should  be  de- 
veloped toward  getting  it  into  our  civil 
aviation  structure.  Perhaps  together 
they  can  suggest  an  appropriate  plan 
which  would  expedite  the  process. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

That  seems  to  me  to  be  an  excellent 
idea.  Coming  from  New  Jersey,  I  am 
very  familiar  with  the  actions  of  the 
Port  Authority  of  New  York  and  New 
Jersey.  They  are  also  just  completing 
a  separate  study  of  the  impact  of  the 
tilt  rotor  technology  on  the  airports  in 
the  New  York-New  Jersey  metropoli- 
tan area.  As  I  understand  it,  their 
study  will  say  that  the  civil  tilt  rotor 
aircraft  should  help  greatly  in  reliev- 
ing the  air  traffic  congestion  in  the 
Northeast  corridor. 

If  indeed  the  civil  tilt  rotor  will  help 
out  in  our  civil  air  traffic  system,  I 
would  be  all  for  appropriate  action. 
Perhaps  we  should  hold  a  hearing  on 
this  possibility  sometime  later  this 
year  to  explore  the  idea  in  some  great- 
er depth. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  certainly  agree  with 
the   suggestion   by   my   distinguished 


colleague  from  Oklahoma  on  civil  tilt 
rotor  aircraft.  It  appears  to  me  to 
offer  great  potential  in  our  civil  as 
well  as  military  aviation.  In  fact,  I  am 
advised  that  both  the  Soviets  and  a 
consortium  of  European  cotintries  are 
beginning  tilt  rotor  programs  at  this 
time.  We  should  move  forward  as  fast 
as  is  technically  and  financially  pru- 
dent. The  idea  of  a  hearing  later  this 
year  is  excellent. 

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MINETA.  Mr.  Chairman,  as  the 
Member  who  chairs  the  Subcommittee 
on  Aviation  of  the  Conunittee  on 
Public  Works  and  Transportation,  we 
are  intending  to  hold  hearings  on  this 
issue. 

I  have  already  met  with  the  Boeing 
Commerical  Air  Co..  Bell  Textron,  and 
some  others  like  the  New  York-New 
Jersey  Port  Authority,  so  I  will  keep 
the  gentleman  from  Oklahoma  in- 
formed, and  the  gentleman  from  New 
York  informed,  of  our  progress  on 
this. 

Mr.  McCURDY.  I  appreciate  the 
gentleman's  conmients. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  NEW 
HAMPSHIRE 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New 
Hampshire:  Strike  section  111  and  renum- 
ber accordingly. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  my  amendment  deletes  sec- 
tion HI  which  includes  language 
which  I  believe  is  ill  advised.  The  lan- 
guage which  is  objectionable  I  would 
like  to  read.  It  says: 

At  no  time  may  the  two  positions  of  Ad- 
ministrator and  Deputy  Administrator  be 
occupied  simultaneously  by  retired  commis- 
sioned officers  of  a  regular  component  of 
the  Armed  Forces  who  have  been  on  active 
duty  with  a  regular  component  of  the 
Armed  Forces  within  the  last  10  years. 

I  would  like  to  point  out,  Mr.  Chair- 
man, the  original  language  of  this  pro- 
posal was  to  ban  retired  officers  from 
serving  in  that  post  completely,  and 
was  only  toned  after  opposition  in 
committee  to  10  years.  But  in  any 
case,  I  find  the  language  objection- 
able. 

Mr.  Chairman,  NASA's  role  as  an  in- 
dependent civilian  space  agency  was 
firmly  established  in  the  National  Aer- 
onautics and  Space  Act  of  1958.  Sec- 
tion 102  of  the  act  clearly  states  that 
the  aeronautics  and  space  activities  de- 
fined in  the  act  shall  be  the  responsi- 
bility of,  and  be  directed  by,  a  civilian 
agency.  That  is  not  the  issue  here. 

I  am  not  questioning  the  fact  that 
NASA  should  rightfully  be  a  civilian 
agency.  NASA  should  be,  and  is,  a  ci- 
vilian agency.  There  is  no  question 
about  that.  However,  this  should  not 
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preclude  retired  individuals  who  have 
served  their  country  honorably  and 
wish  to  serve  it  further  in  another  ca- 
pacity after  their  retirement,  in  this 
case  in  the  NASA  agency. 

The  need  for  my  amendment  is 
clear  Section  111  discriminates 
against  fine  men  and  women  simply 
because  that  have  served  this  country 
with  honor  and  distinction  in  the 
Armed  Forces  of  the  United  States.  It 
restricts  the  ability  of  the  executive 
branch  to  find  qualified  people  for  the 
Job  of  administering  this  highly  tech- 
nical and  complex  agency.  Why  should 
we  want  to  do  that? 

First  of  all,  the  National  Aeronautics 
and  Si>ace  Act  makes  clear  that  prior 
military  experience  alone  should  not 
preclude  consideration  of  a  qualified 
individual  for  a  NASA  administrative 
position.  Section  202  of  the  act  calls 
for  the  Administrator  and  Deputy  Ad- 
ministrator to  be  appointed  from  civil- 
ian life  by  the  President  with  the 
advice  and  consent  of  the  Senate,  and 
prohibits  active,  I  emphasize,  active, 
military  officers  or  other  people  other- 
wise employed  from  serving  in  the  two 
top  administrative  positions,  thus  as- 
suring that  the  agency  will  not  be  di- 
rected by  the  military.  Congress  at  the 
time  wisely  refrained  from  putting 
further  restrictions  on  the  qualifica- 
tions of  the  Administrator  or  Deputy 
Administrator. 

Moreover,  in  drafting  this  legislation 
before  us  today,  the  Science,  Space, 
and  Technology  Committee  recognizes 
a  legitimate,  cooperative  relationship 
between  NASA  and  DOD.  Section  102 
addresses  the  importance  of  coopera- 
tion, sharing  discoveries  of  mutual  in- 
terest, and  avoiding  imnecessary  dupli- 
cation of  effort,  facilities,  and  equip- 
ment. Section  203(b),  paragraph  12,  of 
the  space  act  allows  members  of  the 
armed  services  to  be  detailed  to  NASA. 
Adm.  Richard  Truly,  for  example.  As- 
sociate Administrator  for  Space  Flight 
at  NASA,  who  now  serves  in  that  ca- 
pacity and,  I  might  add.  with  great  dis- 
tinction. 

As  a  pragmatic  matter,  there  is  a  lot 
of  commonality  in  the  programs,  tech- 
nologies, and  so  forth,  between  NASA 
and  the  military.  It  is  not  unreason- 
able to  expect  that  the  experience 
gained  in  certain  military  commands 
would  be  useful,  and  the  expertise  of 
certain  individuals  in  these  positions 
makes  them  highly  qualified  in  some 
cases  to  serve  as  Administrator  or 
Deputy  Administrator.  So,  again,  up 
until  now— I  emphasis  up  until  now— 
Congress  has  never  tried  to  use  prior 
military  experience  as  disqualifier  for 
service  at  NASA. 

If  we  accept  the  language  of  the  bill 
and  do  not  accept  my  amendment  we 
have  eliminated  himdreds  of  potential- 
ly very  qualified  individuals  just  be- 
cause they  are  retired  military. 
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We  ought  to  be  including  them,  not 
excluding  them.  The  language  is 
simply  a  lingering,  unfair  bias.  There 
is  a  presumption  here,  there  must  be  a 
presumption  here  that  retired  military 
officers  somehow  will  carry  with  them 
pro-military  biases  that  will  be  harm- 
ful to  NASA  and  ultimately  harmful 
to  the  country. 

This  is  an  insult,  an  insult  to  the 
fine  men  and  women  who  have  served 
with  distinction  and  honor  in  the 
Armed  Forces.  No  such  presumption 
of  bias  is  made  with  regard  to  retired 
executives  of  aerospace  firms.  More- 
over, if  there  is  a  concern  with  undue 
military  Influence  on  NASA,  why  not 
eliminate  from  consideration  retired 
DOD  civilians  or  retired  executives 
from  firms  doing  business  primarily 
with  the  military?  Under  the  logic  of 
section  111  these  individuals  could  pre- 
sumably be  just  as  biased  toward  DOD 
as  retired  military  officers. 

The  point  is  they  should  not  be 
eliminated  from  consideration,  be- 
cause they  have  served  and  they  will 
continue  to  serve  with  distinction. 

The  only  concern  that  I  can  imagine 
which  would  lead  to  this  blatant  dis- 
crimination is  apparently  a  fear. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Hampshire  [Mr. 
Smith]  has  expired. 

(By  unanimous  consent  Mr.  Smith 
of  New  Hampshire  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  SMITH  of  New  Hampshire.  I 
submit  that  this  would  not  only  be  of 
grave  disservice  to  these  fine  individ- 
uals but  to  the  entire  country.  Let  us 
take  a  look  at  the  great  leaders  who 
are  presently  serving  or  recently 
served  the  United  States  of  America. 
How  about  I»resident  Eisenhower,  or 
F»resident  Washington  or  General 
Marshall,  former  Secretary  of  State  or 
Vernon  Walters,  U.N.  Ambassador,  or 
Stansfield  Turner,  former  Director  of 
the  Central  Intelligence  Agency  or 
Deak  Slayton  in  NASA  or  Senator 
Denton  or  perhaps  John  Glenn,  cur- 
rently a  member  of  the  U.S.  Senate. 

I  think  it  is  important  to  point  out 
how  increasingly  difficult  it  is  to  at- 
tract highly  qualified  people  to  posi- 
tions of  responsibility  in  government. 

As  a  member  of  the  Space  Commit- 
tee for  the  past  3  years,  it  is  clear  that 
the  pool  of  qualified  people  willing  to 
take  the  position  of  NASA  Administra- 
tor and  Deputy  Administrator,  frank- 
ly, is  especially  limited  in  that  a  high 
degree  of  specialized  technical  compe- 
tence is  necessary.  I  cannot  for  the  life 
of  me  imagine  why  we  would  want  to 
arbitrarily  limit  the  field  further  by 
eliminating  from  consideration  whole 
categories  of  highly  qualified,  poten- 
tially highly  qualified  people. 

Mr.  Chairman,  my  amendment  to 
strike  the  language  of  section  111  from 
the  legislation  has  the  support  of  all 
of  the  retired  officers  associations  in- 


cluding the  Navy  League,  the  Air 
Force  Association,  the  Association  of 
United  States  Army  and  the  Retired 
Officers  Association. 

There  are  1.3  million  Americans  out 
there  who  served  honorably  and  who 
have  retired  as  officers  and  who  have 
proudly  served  the  United  States  of 
America  in  times  of  war  and  of  peace. 

To  them  We  owe  the  freedoms  we 
enjoy  today  |ind  the  fact  that  we  even 
have  a  space  program  to  debate  today 
we  owe  to  those  men  and  women. 

Let  us  not  restrict  these  great  Amer- 
icans from  further  service  to  their 
country  and  most  importantly  let  us 
not  insult  them  by  leaving  the  lan- 
guage of  this  bill  intact. 

Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment  and  I  thank  the 
chairman  for  the  opportunity. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  reluctant  opposition  to  my  friend 
from  New  Hampshire  [Mr.  Smith]. 
But  I  feel  compelled  to  rise  in  opposi- 
tion to  this  amendment  since  I  origi- 
nally authored  section  HI  of  this  bill. 

Mr.  Chairman,  section  111  of  this 
bill  is  intended  to  reaffirm  the  estab- 
lished role  of  NASA  as  our  country's 
civil  space  agency.  Specifically,  this 
provision  would  strengthen  existing 
NASA  guidelines  that  require  the  Ad- 
ministrator and  Deputy  Administrator 
of  NASA  to  be  civilians. 

In  1958,  at  the  dawn  of  America's 
space  age,  the  National  Aeronautics 
and  Space  Administration  Act  estab- 
lished NASA  as  a  civil  space  agency. 
When  President  Eisenhower  estab- 
lished NASA  in  1958,  he  determined 
that  this  civilian  space  agency  should 
be  free  from  military  dominance. 

As  a  civil  space  agency,  NASA  has 
been  able  to  gather  the  best  minds  our 
country  has  to  offer— from  industry, 
from  Government,  from  academia,  as 
well  as  from  our  Armed  Forces. 

Just  as  importantly,  as  a  civilian-led 
space  agency  dedicated  to  peaceful  ex- 
ploration and  science.  NASA  has  en- 
joyed broad  support  from  the  Ameri- 
can people  for  nearly  30  years. 

We  now  find  ourselves  at  the  begin- 
ning of  a  new  space  age.  an  age  of  infi- 
nitely expanded  opportunity  and  chal- 
lenge. Now  more  than  ever.  It  is  im- 
portant that  we  protect  NASA's  role 
as  a  civil  space  agency. 

The  language  in  the  bill  would 
amend  the  NASA  Act  of  1958  and 
strengthen  the  requirement  for  civil- 
ian control  of  NASA. 

As  in  the  past.  NASA's  Administra- 
tor and  Deputy  Administrator  could 
not  be  active  duty  military  officers. 

This  bill  provides  that  at  least  one  of 
the  two  positions  of  Administrator  and 
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Deputy  Administrator  would  have  to 
be  occupied  by  an  individual  with 
either  no  military  background,  or  by  a 
retired  officer  who  has  not  been  on 
active  duty  for  at  least  10  years. 

These  requirements  are  similar  to 
restrictions  used  by  other  Government 
agencies  or  departments  to  ensure  ci- 
vilian control  when  the  potential  for 
undue  military  influence  is  of  particu- 
lar concern.  In  fact,  these  guidelines 
are  derived  from  the  requirements 
used  by  the  Department  of  Defense 
itself  to  guarantee  civilian  control  of 
DOD. 

This  provision  is  not  antimilitary. 
This  gentleman  from  California  served 
on  active  duty  and  as  a  reservist  in  the 
U.S.  Army  for  18  years,  and  I  have  a 
deep  and  abiding  respect  for  those 
who  serve  our  country  in  the  Armed 
Forces,  and  is  also  a  member  of  the 
Reserve  Officer  Association  of  the 
United  States.  However,  I  think  the  in- 
tegrity of  NASA  as  a  civilian  space 
agency  will  be  best  maintained  by  the 
type  of  provision  which  governs  the 
most  senior  appointments  to  the  DOD. 

The  Secretary  of  Defense  is  prohib- 
ited from  being  a  retired  officer  who 
has  been  on  active  duty  within  the  last 
10  years.  The  Secretaries  of  the  Army, 
Navy,  and  Air  Force  may  not  be  re- 
tired officers  who  have  been  on  active 
duty  within  the  last  5  years. 

When  such  restrictions  exist  on 
these  departments,  shouldn't  there 
also  be  a  restriction  on  NASA,  which  is 
inherently  a  civilian  agency? 

The  requirement  for  NASA  adminis- 
trators is  much  less  stringent  than 
that  for  the  Administrator  of  the 
FAA.  The  Administrator  of  the  FAA. 
at  the  time  he  or  she  is  nominated, 
may  not  be  on  the  active  or  retired  list 
of  any  regular  component  of  the 
armed  services. 

I  do  not  believe  that  this  provision 
would  prevent  the  consideration  of  the 
most  qualified  person  for  the  top  jobs 
at  NASA.  Rather,  I  believe  that  being 
a  civilian  is  a  qualification  for  the  job, 
and  assures  that  NASA  will  remain  es- 
sentially a  civilian  agency,  devoted  to 
exploration  and  research. 

■These  basic  guidelines  are  needed  to 
ensure  that  NASA  retains  the  wide 
support  of  the  American  people  as  a 
truly  civil  space  agency.  I  do  not  be- 
lieve that  a  NASA  dominated  by  the 
military  fulfills  this  objective. 

Mr.  Chairman,  we  have  reached  an 
important  juncture  for  U.S.  space  pro- 
grams. I  ask  my  colleagues  to  defeat 
this  amendment,  and  reaffirm  the  cru- 
cial role  of  NASA  as  a  civilian  space 
agency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Mineta]  has  expired. 

(By  unanimous  consent  Mr.  Mineta 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALICER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  cites 
the  precedent  of  the  FAA  Administra- 
tor having  similar  restrictions  on  him. 

For  how  long  has  that  particular  re- 
striction been  in  effect? 

Mr.  MINETA.  I  believe  that  was  in- 
corporated at  the  time  of  the  Federal 
Aviation  Administration  Act  of  1958. 

Mr.  WALKER.  That  is  not  some- 
thing which  has  been  added  recently? 
Within  the  last  several  years? 

Mr.  MINETA.  I  do  not  believe  so.  I 
believe  it  was  there  in  the  original  act. 
I  could  be  corrected  on  that,  but  it  is 
my  understanding  that  it  was  in  the 
original  Federal  Aviation  Administra- 
tion Act  of  1958. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  MINETA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  LUJAN.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment,  because  I 
see  us  doing  something  in  the  bill  here 
that  I  do  not  think  is  very  good,  to  de- 
prive a  veteran  of  a  high  position  in 
government  just  does  not  seem  to  me 
to  be  the  right  thing  for  us  to  do.  We 
now,  as  a  matter  of  fact,  have  in  law  a 
prohibition  against  an  active  military 
person  being  the  Administrator  or 
Deputy  Administrator.  In  the  National 
Aeronautics  and  Space  Act  of  1958  it 
says,  "There  shall  be  in  the  Adminis- 
tration a  Deputy  Administrator  who 
shall  be  appointed  for  civilian  life," 
the  first  one  is  the  Administrator  and 
then  this  one  applies  to  the  Deputy 
Administrator,  "Who  shall  be  appoint- 
ed from  civilian  life  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate  and  shall  perform  such 
duties  and  exercise  such  powers  as  the 
Administrator  may  prescribe." 

Now  what  that  says  is  that  it  cannot 
be  an  active  military  person  in  either 
the  Administrator  position  or  the 
Deputy  Administrator  position. 

Now  that  is  not  peculiar  to  NASA. 
As  a  matter  of  fact,  anyone  that  has  to 
be  confirmed  by  the  Senate  cannot  be 
a  military  person  unless  there  is  a  spe- 
cific waiver.  Now  this  extends  it,  how- 
ever, to  some  person  who  has  served 
their  country  honorably  and  who  re- 
tires, we  deny  that  person  the  oppor- 
tunity to  continue  serving  his  country 
as  either  Administrator  or  Deputy  Ad- 
ministrator. 

We  make  veterans  second-class  citi- 
zens as  a  matter  of  fact  by  the  wording 
in  the  bill. 

Now  we  have  had  and  do  continue  to 
have  retired  military  people  and  as  a 
matter  of  fact  active  military  people 
who  are  helpful  to  the  whole  civilian 
space  program.  The  names  just  stand 


out  of  military  people  who  have  per- 
formed excellent  duty  for  NASA.  You 
have  Dick  Truly,  Admiral  Truly,  you 
have  Bob  Crippen  who  has  flown  I  do 
not  know  how  many  missions,  prob- 
ably more  than  anyone  else.  John 
Young  also,  being  a  military  person. 

So  what  we  are  saying  to  them. 
"Just  because  you  did  serve  your  coun- 
try you  cannot  serve  in  this  position." 
We  have,  as  a  matter  of  fact,  a  gentle- 
man who  distinguished  himself.  Gen- 
eral Abrahamson  as  head  of  the  shut- 
tle program  and  I  really  believe  he 
would  make  an  excellent  Administra- 
tor some  day  if  he  decides  to  leave  the 
military.  So  I  just  think  that  to  treat 
our  veterans  in  this  manner  is  just 
something  that  we  should  not  do. 

For  that  reason  I  support  the 
amendment  of  the  gentleman  from 
New  Hampshire. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
New  Hampshire.  Let  us  look  at  some 
of  the  arguments  that  were  made 
against  the  gentleman's  amendment, 
because  I  think  it  tells  us  more  than 
maybe  we  really  want  to  know  about 
what  is  going  on  in  the  language 
which  is  in  the  committee  bill. 

First  of  all.  we  heard  an  argument 
that  what  we  are  dealing  with  here  is 
the  integrity  of  the  agency,  that  we 
are  afraid  that  it  will  become  dominat- 
ed by  the  military  and  so  therefore  we 
have  got  to  protect  the  integrity  of  the 
agency. 

Let  me  ask  the  gentleman  from  New 
Hampshire:  Has  the  problem  being  ad- 
dressed by  the  language  in  the  com- 
mittee bill  ever  arisen  at  any  point  in 
the  whole  25-year  history  of  NASA? 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  SMITH  of  New  Hampshire.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  no,  it  has  not. 

Mr.  WALKER.  In  other  words,  we 
are  addressing  a  problem  that  has 
never  arisen  that  we  do  not  have  any 
reason  to  think  might  arise  in  the 
future,  that  is  not  a  real  problem  at  all 
in  the  language  that  is  in  the  commit- 
tee bill. 

Mr.  SMITH  of  New  Hampshire.  The 
gentleman  is  correct. 

Mr.  WALKER.  And  we  are  doing  so 
in  a  way  that  then  would  limit  the 
President's  capability  to  pick  the  most 
qualified  people  at  some  pmint  in  the 
future  and  the  qualification  that  we 
are  taking  away  is  that  "if  you  are  a 
veteran  we  are  going  to  disqualify  you 
from  serving  in  the  top  two  posts  of 
NASA."  Is  that  what  I  am  understand- 
ing is  going  on  here? 

Mr.  SMITH  of  New  Hampshire.  The 
gentleman  is  correct  and  that  is  why  I 
have  offered  the  amendment. 
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Mr.  WALKER.  Now  I  have  a  hard 
time  understanding  how  it  is  that  we 
are  dealing  with  the  integrity  of  the 
agency.  My  impression  is  that  the 
people  who  have  served  in  our  armed 
services  as  military  officers  are  among 
the  people  who  have  the  highest  re- 
spect for  the  civilian  authority  of  this 
country,  that  they  are  people  who 
have  served  under  that  civilian  au- 
thority and  who  understand  complete- 
ly its  implications.  And  the  fact  that 
they  have  retired  from  honorable  serv- 
ice in  the  miltitary  ought  not  disquali- 
fy them  in  any  way,  shape  or  form 
from  serving  in  posts  of  public  service. 

D  1205 

I  think  what  the  gentleman  is  saying 
in  his  amendment  is  that  we  ought  not 
disqualify  people  from  public  service 
simply  because  they  have  served  us 
well  and  honorably  in  the  armed  serv- 
ices. I  cannot  imagine  why  the  House 
would  want  to  adopt  any  other  posi- 
tion.   

Mr.  MINETA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  MINETA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  in  this  instance  what  we  are 
trying  to  do  is  to  be  proactive  rather 
than  be  reactive  at  some  point  in  the 
future.  I  would  like  to  prevent  a  mili- 
tary bias  to  NASA,  and  I  feel  that  it 
would  be  better  in  this  kind  of  an  envi- 
ronment, at  this  time  when  things  are 
still  at  the  point  where  we  are  very 
supportive  of  NASA  as  a  civil  space 
agency,  to  put  this  kind  of  a  provision 
in  so  that  we  may  be  able  to  clearly  de- 
lineate NASA  as  the  civil  space 
agency. 

The  other  thing  I  would  like  to  point 
out  is  that  this  is  really  not  an  anti- 
veteran  kind  of  an  amendment  or  pro- 
vision, nor  is  this  antimilitary.  I  have 
served  as  a  reservist  on  active  duty  for 
18  years,  and  I  do  not  consider  this  as 
being  antimilitary. 

Mr.  WALKER.  Mr.  Chairman,  I  un- 
derstand the  gentleman's  point,  but  I 
am  afraid,  whether  the  gentleman  in- 
tends it  that  way— and  I  certainly  un- 
derstand the  gentleman  does  not 
intend  it  that  way— functionally  that 
is  what  it  becomes,  because  what  it  is 
saying  in  the  language  that  is  now  in 
the  committee  bill  is  that  if  you  put 
on  the  uniform  of  your  country  and 
serve  your  country  honorably,  then  we 
say  you  cannot  be  a  person  picked  to 
serve  in  the  highest  offices  of  NASA. 
That  seems  to  me  to  be  wrong. 

I  guess  what  many  of  us  do  not  un- 
derstand is  why  we  assume  that  some- 
one who  has  served  in  the  military  is 
going  to  bring  a  promilitary  bias  into 
NASA.  There  are  many  people  who 
have  served  in  the  military  who  under- 
stand the  limitations  of  the  military 
and,  therefore,  would  make  every 
effort  to  assure  that  some  of  those 


limitations  do   not  move   into   other 
agencies. 

I  do  not  quite  understand  why,  be- 
cause someone  has  worn  the  uniform 
and  has  been  an  officer,  we  say  that 
they  should  not  serve.  I  would  point  to 
the  fact  that  when  this  amendment 
was  originally  put  in  the  committee,  it 
was  not  on  a  10-year  limitation,  as  pre- 
viously stated.  What  we  had  was  an 
amendment  that  said  that  if  you  have 
ever  served  at  any  point  as  an  officer, 
you  would  not  be  able  to  serve.  It  was 
modified  in  the  committee  to  the  10- 
year  mark.  But  it  seems  to  me  that  the 
original  intent  of  the  amendment  was 
very  much  given  when  we  had  the 
original  language  before  us.  We  simply 
modified  it  to  make  it  more  palatable, 
but  I  do  not  think  that  makes  it  any 
better. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Walker  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much  for  yielding. 

May  I  just  go  over  the  point  the  gen- 
tleman was  making  and  possibly,  in 
the  language  that  is  sometimes  used 
down  at  the  White  House,  put  a  little 
different  spin  on  it? 

Is  it  true,  as  the  gentleman  stated, 
that  in  the  past  25  years  under  both 
Republican  and  Democratic  Presidents 
there  has  never  been  a  situation  dif- 
ferent from  what  is  prescribed  in  the 
language  in  the  bill? 

Mr.  WALKER.  That  was  the  ques- 
tion I  asked  of  the  gentleman  from 
New  Hampshire,  and  I  understand 
that  the  problem  we  are  supposedly 
addressing  here  has  never  arisen.  So  I 
would  say  to  the  gentleman  that  that 
is  what  strikes  us  as  being  somewhat 
gratuitous  about  what  we  are  doing 
here. 

It  is  a  slap  at  the  veterans.  It  is  an 
antimilitary  slap,  in  my  opinion,  for  no 
apparent  reason. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Then 
what  the  gentleman  is  saying,  if  I  un- 
derstand him  correctly,  is  that  we 
have  never  had  a  situation  in  which 
this  language  would  have  made  any 
difference?  It  is  in  effect  existing 
policy  de  facto,  and  what  the  gentle- 
man is  proposing  is  that  we  not  contin- 
ue with  this  existing  de  facto  policy? 

Mr.  WALKER.  Mr.  Chairman,  what 
this  gentleman  is  proposing  is  that  we 
stick   with   what   has   worked    for   25 


years  and  not  put  in  additional  quali- 
fying language. 

I  point  out  to  the  gentleman  why  I 
think  this  ia  important.  Many  of  the 
astronauts  we  now  have  serving  have 
had  a  military  background.  They  are 
people  of  very,  very  high  qualification. 
I  can  imagine  that  some  future  Presi- 
dent might  want  to  pick  two  people 
who  have  served  on  our  astronaut 
corps  honorably  and  well  as  the  two 
top  people  at  NASA.  I  do  not  know 
that,  but  I  think  some  President  might 
want  to  do  that.  Under  this  amend- 
ment that  President  might  be  preclud- 
ed from  doiag  so  at  some  point  in  the 
future. 

I  think  that  is  wrong,  and  I  do  not 
see  any  reason  why  we  ought  to  divert 
from  the  policy  that  has  served  this 
Nation  so  well  for  a  period  of  25  years. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  The 
policy  that  has  served  us  so  well  for  25 
years  has  been  precisely  the  policy 
enunciated  in  the  language  of  the  bill. 

Mr.  WALKER.  No,  we  have  had  no 
such  language  prior  to  now,  and  the 
Presidents  have  been  in  a  position  of 
choosing  the  most  qualified  people, 
even  if  they  happen  to  be  veterans, 
and  I  think  that  is  the  policy  we  ought 
to  continue  with. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PACKARD.  Mr.  Chairman,  I 
simply  would  like  to  respond  to  my 
friend,  the  gentleman  from  California 
[Mr.  Brown],  and  say  that  simply  be- 
cause it  ha*  never  been  done  before 
should  not  be  justification  for  imple- 
menting into  statute  a  procedure  that 
has  never  been  done  before.  If  we 
would  do  that,  we  would  not  do  any- 
thing in  this  country.  I  would  not  have 
run  for  Congress  had  I  been  precluded 
from  doing  3o  because  of  this. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  say  to  the  gentleman  that  we  have 
never  had  a  woman  President  either.  I 
do  not  think  we  would  probably  want 
to  adopt  a  standard  on  the  floor  that 
suggests  that  no  women  should  ever 
run  for  President.  I  just  do  not  under- 
stand that.  That  kind  of  a  policy 
would  be  regarded  as  a  gratuitous  slap 
to  women,  and  well  it  should  be. 

This  is  a  gratuitous  slap,  it  seems  to 
me,  at  veterans  and  the  military,  and  I 
do  not  think  it  should  be  allowed  to 
remain  in  the  bill.  I  certainly  think  we 
ought  to  support  the  language  of  the 
gentleman  Irom  New  Hampshire  [Mr. 
Smith]. 

Mr.  PACKARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 
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Mr.  Chairman,  we  did  debate  this  in 
the  subcommittee  and  in  the  full  com- 
mittee, and  I  think  it  has  been  well  ex- 
pressed that  there  has  never  been  a 
reason  in  the  past  to  be  concerned 
about  this. 

The  National  Aeronautics  and  Space 
Act  of  1985  guaranteed  that  NASA 
would  be  an  independent  agency,  not 
prejudiced  by  outside  pressures.  The 
act  requires  that  the  administrator 
and  the  deputy  administrator  be  ap- 
pointed from  civilian  life,  but  retired 
military  people  are  civilians.  The  act 
further  prohibits  both  office  holders 
from  involvement  in  any  other  busi- 
ness or  vocation.  F^lrthermore,  it 
should  be  emphasized  again  that  the 
Senate  confirmation  process  provides 
further  additional  safeguards  against 
possible  conflicts  of  interest. 

The  positions  of  Administrator  and 
Deputy  Administrator  require  an  un- 
derstanding of  highly  specialized  tech- 
nology. While  there  are  many  in  the 
civilian  sector  who  possess  such  Isnowl- 
edge,  it  does  not  seem  wise  to  limit  the 
field  of  eligible  applicants.  Certainly 
military  people  who  have  retired  may 
also  have  these  highly  specialized 
technologies  and  skills.  I  want  to  see 
NASA  function  in  the  most  efficient 
and  effective  way  possible,  and  I  do 
not  feel  that  such  limitations  would  be 
beneficial  to  NASA  or  to  the  space 
program. 

I  would  also  like  to  point  out  that 
the  position  of  administrator  has 
never  been  occupied,  as  we  have  al- 
ready just  discussed,  by  a  retired  mili- 
tary officer.  The  assumption  that  re- 
tired military  would  automatically 
carry  into  the  office  a  conflict  of  inter- 
est is  ludicrous  and  would  only  under- 
mine the  selection  process  in  the 
future. 

These  two  top  NASA  positions  have 
never  been  occupied  by  retired  mili- 
tary in  the  past.  Experience  and  histo- 
ry have  not  dictated  and  motivated 
this  limitation,  and  certainly  we  all 
want  to  have  NASA  remain  in  civilian 
control.  But  the  traditional  selection 
process  has  worked  in  the  past  and 
need  not  be  changed. 

The  gentleman  from  California,  who 
is  the  author  of  the  original  language 
in  the  bill  to  restrict,  has  stated  that  it 
is  not  his  intention  to  be  antimilitary, 
and  I  certainly  accept  that.  But  this 
language  precisely  does  send  that  mes- 
sage to  our  retired  military  people. 
What  is  more  important,  it  is  an  un- 
necessary message  to  send  because 
procedures  are  already  well  in  place  to 
adequately  address  the  selection  proc- 
ess. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PACKARD.  I  am  more  than 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  obviously  there  is  merit  in 
the  point  the  gentleman  makes,  just  as 


there  is  merit  in  the  language  in  the 
bill.  But  let  me  pose  a  hypothetical  ex- 
ample to  the  gentleman  and  see  if  it 
would  cause  him  any  problems. 

One  of  the  finest  administrators  in 
the  military  today  is  General 
Abrahamson.  He  has  served  in  both 
NASA  and  he  heads  the  SDIO,  and  he 
has  done  a  brilliant  job.  I  have  said 
this  quite  often  in  public  testimony. 

It  is  quite  feasible,  without  the  re- 
striction or  without  the  language  that 
is  in  the  bill  today,  that  the  President 
might  want  General  Abrahamson  as 
the  Administrator  of  NASA.  He  could 
retire  him  tomorrow  as  the  President 
and  appoint  him  the  next  day  as  the 
Administrator  of  NASA. 

Now,  there  is  no  question  about 
General  Abrahamson's  competence 
and  brilliance,  but  does  the  gentleman 
see  any  conflict  at  all  in  having  a  man 
who  has  spent  years  running  the  space 
defense  initiative  and  the  next  day 
moving  over  and  becoming  the  head  of 
NASA? 

Mr.  PACKARD.  Mr.  Chairman,  I 
think  in  answer  to  the  gentleman,  that 
if  such  a  situation  came  about  where  a 
nomination  of  this  type  was  proposed, 
there  are  adequate  safeguards.  The 
process  is  adequate  to  address  such  a 
potential  conflict  of  interest.  Obvious- 
ly the  other  body  has  the  power  to  ad- 
dress this  issue. 

I  think  this  is  not  only  a  slap  in  the 
face,  though  not  intended,  at  retired 
military,  I  think  it  is  also  a  slap  in  the 
face  of  the  other  body  in  terms  of 
their  authority  to  review  such  poten- 
tial conflicts  of  interest  and  determine 
whether  the  most  qualified  person  is 
being  recommended  for  such  a  posi- 
tion. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  PACKARD.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  does  the  gentleman  consid- 
er it  is  a  slap  in  the  face  of  the  other 
body  to  have  in  the  legislation,  as  we 
do  in  the  Federal  Aviation  Act,  a  simi- 
lar proscription  against  retired  mili- 
tary serving  as  head  of  the  FAA? 

Mr.  PACKARD.  Mr.  Chairman,  I 
think  there  are  specific  reasons  for 
that  being  the  case,  particularly  as  it 
relates  to  the  Secretaries  of  the  differ- 
ent branches  of  services  and  the  FAA. 
I  frankly  do  not  agree  with  the  FAA 
proposal  and  would  recommend  that 
we  change  that,  because  I  think  there 
can  be  retired  military  people  who  can 
serve  effectively  in  that  position.  Cer- 
tainly Admiral  Langdon  has  done  a 
very  creditable  job  in  that  area. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  admire  the  gentleman  for 
his  consistency. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  With  all  due  respect 
to  the  gentleman  from  California  [Mr. 
MiNETA],  for  whom  I  have  a  great  deal 
of  respect— certainly  if  there  is  any 
Member  of  this  House  who  is  not  anti- 
veteran,  it  is  he,  and  I  would  not  want 
to  reflect  in  any  way  on  him— I  do 
have  to  say  as  the  ranking  Republican 
member  of  the  Committee  on  Veter- 
ans' Affairs  that  I  really  am  just 
alarmed  at  this  language  being  in  the 
bill. 

I  just  discovered  it  a  few  minutes 
ago  when  I  was  sitting  in  my  office, 
and  I  immediately  placed  calls  to  all 
the  major  veterans  organizations.  We 
have  a  letter  from  the  Retired  Officers 
Association,  and  naturally  they  are  in 
opposition  to  this  language  as  it  exists 
in  the  bill.  And  as  a  25-year  veteran  of 
the  American  Legion,  as  a  member  of 
the  DAV  myself,  and  as  a  member  of 
the  Marine  Corps  regulars,  I  can 
assure  the  gentleman  that  all  the  vet- 
erans organizations  in  this  country 
would  be  opposed  to  this  language. 

I  would  just  appeal  to  the  gentleman 
and  say  that  I  would  like  to  take  this 
up  with  these  organizations.  I  would 
like  to  take  it  up  with  the  Committee 
on  Veterans'  Affairs  and  perhaps  with 
some  of  the  other  committees  to  see  if 
there  is  a  need  for  this  kind  of  legisla- 
tion. 

I  look  at  this  as  Members  of  Con- 
gress serving  on  the  Armed  Services 
Committee  for  15  or  20  years  and, 
having  retired,  being  prohibited  for  10 
years  from  filling  this  particular  posi- 
tion or  any  other  position.  I  ask  any  of 
the  Members  who  are  sitting  here, 
many  of  them  having  been  here  for  15 
or  20  years,  do  you  think  you  ought  to 
be  deprived  from  serving  in  these  posi- 
tions because  of  actions  you  have 
taken  as  Members  of  Congress?  The 
answer  is  no,  I  am  sure. 

Dwight  Eisenhower,  one  of  the  fine 
Presidents  of  our  time,  certainly  be- 
cause of  his  military  background  was 
very,  very  much  wary  of  any  action 
that  he  would  take  that  might  espouse 
something  from  a  military  back- 
ground. 

Mr.  Chairman,  I  just  really  wish 
that  the  gentleman  would  think  about 
this  and  would  accept  the  amendment 
offered  by  the  gentleman  from  New 
Hampshire  [Mr.  Smith]  and  let  us  sit 
down  and  see  if  we  can  work  out  some- 
thing that  would  be  equitable  that 
would  not  discriminate  against  any 
American  citizen,  particularly  those 
Americans  who  have  given  the  best 
part  of  their  entire  lives,  having  re- 
tired from  the  military  of  this  coim- 
try. 

D  1220 

I  just  think  it  is  a  bad  policy.  I  really 
would  appeal  to  the  gentleman  to 
accept  the  amendment.  I  would  be 
glad  to  work  with  him  and  any  other 
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committee  in  trying  to  draft  some  leg- 
islation that  would  deal  maybe  with 
what  the  gentleman  is  trying  to  get  at; 
but  10  years  is  just  out  of  the  ques- 
tion. I  would  certainly  support  the 
amendment.  There  is  going  to  be  a 
roUcall  vote  and  I  would  hope  by  that 
time  we  would  have  an  answer  from  all 
the  veterans'  organizations  as  to  just 
how  they  feel  about  it,  because  we 
would  like  to  work  the  doors  and  get 
everybody  to  vote  for  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Hampshire  [Mr. 
Smith]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  268,  noes 
135,  not  voting  30,  as  follows: 
[Roll  No.  251] 
AYES— 268 


Alexander 

Dicks 

Ireland 

Anderson 

DioGuardi 

Jeffords 

Andrews 

Donnelly 

Jenkins 

Applegate 

Doman  (CA) 

Johnson  (CT) 

Archer 

Dowdy 

Johnson  (SD) 

Armey 

Dreier 

Jones  (TN) 

Badham 

Dyson 

Kanjorski 

Baker 

Edwards  (OK) 

Kasich 

Ballenger 

Emerson 

Kemp 

Barnard 

English 

Kleczka 

Bartlett 

Erdreich 

Kolbe 

Barton 

Fawell 

Kolter 

Bateman 

Fields 

Konnyu 

Bennett 

Pish 

Kyi 

Bentley 

Flippo 

Lagomarsino 

Biaggi 

Foglietta 

Lancaster 

Bilbray 

Pranli 

Lantos 

Biliraki.s 

Frenzel 

Latta 

Bliley 

Gallegly 

Leach  (lA) 

Boehlert 

Gallo 

Lewis  (FL) 

Boggs 

Gaydos 

Lightfoot 

Boland 

Gejdenson 

Livingston 

Boulter 

Gekas 

Lloyd 

Brennan 

Oilman 

Lott 

Broomfield 

Gingrich 

Lowery  (CA) 

Brown  (CO) 

Gliclunan 

Lujan 

Buechner 

Gonzalez 

Lukens.  Donald 

Bunning 

Goodling 

Lungren 

Burton 

Gordon 

Mack 

Bustatnante 

Gradison 

Madigan 

Byron 

Grandy 

Marlenee 

Callahan 

Grant 

Martin  (ID 

Can- 

Gray  (PA) 

Martin  (NY) 

Chandler 

Green 

Mazzoli 

Chapman 

Gregg 

McCandless 

Chappell 

Gunderson 

McCloskey 

Cheney 

Hall  (TX) 

McCollum 

Oarke 

Hamilton 

McCurdy 

dinger 

Hammerschmidt  McEwen 

Coats 

Hansen 

McGrath 

Coble 

Harris 

McHugh 

Coleman  (MO) 

Haste  rt 

McMillan  (NO 

Coleman  (TX) 

Hatcher 

McMillen(MD) 

Combest 

Hayes  (LA) 

Meyers 

Conte 

Hefner 

Mica 

Cooper 

Henry 

Michel 

Coughlln 

Herger 

Miller  (OH) 

Courter 

Hiler 

Miller  (WA) 

Craig 

HoUoway 

Moakley 

Crane 

Hopkins 

Molinari 

Daniel 

Horton 

Mollohan 

Dannemeyer 

Houghton 

Montgomery 

Darden 

Howard 

Moody 

Daub 

Hubbard 

Moorhead 

Davis  (ID 

Hughes 

Morella 

Davis  (MI) 

Hunter 

Morrison  (WA) 

de  la  Garza 

Hutto 

Murphy 

DeLay 

Hyde 

Murtha 

DeWine 

Inhofe 

Natcher 

Neal 

Saxton 

Stenholm 

Nelson 

Schaefer 

Slratton 

Nichols 

Schneider 

Stump 

Nielsen 

Sehuette 

Sundqulst 

Ortiz 

Schulze 

Sweeney 

Oxley 

Sensenbrenner 

Swlndall 

Packard 

Sharp 

Tallon 

Parris 

Shaw 

Tauke 

Pashayan 

Shumway 

Tauzln 

Penny 

Shuster 

Taylor 

Petri 

Slkorski 

Thomas  (CA) 

Porter 

Sisisky 

Thomas  (GA) 

Price  (NO 

Skeen 

Traxler 

Pursell 

Slaughter  (VA) 

Upton 

Quillen 

Smith  (NE) 

Valentine 

Ravenel 

Smith  (NJ) 

Vander  Jagt 

Ray 

Smith  (TX) 

Vlsclosky 

Regula 

Smith.  Denny 

Vucanovlch 

Rhodes 

(OR) 

Walker 

Richardson 

Smith.  Robert 

Watkins 

Ridge 

(NH) 

Weber 

Rinaldo 

Smith.  Robert 

Weldon 

Ritter 

(OR) 

Whlttaker 

Robinson 

Snowe 

Whitten 

Roe 

Solarz 

Wolf 

Rose 

Solomon 

Wortley 

Roth 

Spence 

Wylie 

Roukema 

Spratt 

Yatron 

Rowland  (C 

■)       St  Germain 

Young  (AK) 

Rowland  (O 

ft)      Staggers 

Young (FL) 

Russo 

Stallings 

Salki 

Stangeland 
NOES-135 

Ackerman 

Frost 

Owens  (NY) 

Annunzio 

Gibbons 

Owens  (UT) 

Anthony 

Guarlni 

Panetta 

Aspin 

Hall  (OH) 

Patterson 

Atkins 

Hawkins 

Pease 

AuCoin 

Hayes  (ID 

Pelosl 

Bates 

Hertel 

Pepper 

Bereuter 

Hochbrueckner 

Perkins 

Berman 

Hoyer 

Pickett 

Bonior  (MI> 

Huckaby 

Pickle 

Bonker 

Jacobs 

Price  (ID 

Borski 

Jones  (NC) 

Rahall 

Bosco 

Jontz 

Rangel 

Boxer 

Kaptur 

Rodlno 

Brooks 

Kastenmeler 

Roybal 

Brown  (CA) 

Kennedy 

Sabo 

Bruce 

Kennelly 

Sawyer 

Bryant 

Klldee 

Scheuer 

Campbell 

Kostmayer 

Schroeder 

Cardin 

LaFalce 

Schumer 

Carper 

Lehman  (CA) 

Skaggs 

Clay 

Lehman  (FL) 

Skelton 

Collins 

Leland 

Slattery 

Conyers 

Levin  (MI) 

Slaughter  (NY) 

Coyne 

Levine(CA) 

Smith  (FL) 

Crockett 

Lewis  (GA) 

Stark 

DePazio 

Lipinski 

Stokes 

Dellums 

Lowry  (WA) 

Studds 

Derrick 

Luken.  Thomas 

Swift 

Dingell 

MacKay 

Synar 

Dixon 

Manton 

Torres 

Dorgan  (ND 

)         Markey 

Torricelli 

Downey 

Martinez 

Towns 

Durbln 

Matsul 

Traficant 

Dymally 

Mavroules 

Udall 

Eckart 

Mfume 

Vento 

Edwards  (Ci 

\.>        Miller  (CA) 

Volkmer 

Evans 

Mmeta 

Walgren 

Pascell 

Morrison  (CT) 

Waxman 

Fazio 

Mrazek 

Weiss 

Feighan 

Nagle 

Wheat 

Florio 

Nowak 

Wise 

Foley 

Oberstar 

Wolpe 

Ford  (MI) 

Obey 

Wyden 

Ford(TN) 

oim 

Yates 

NOT  VOTING- 

-30 

Akaka 

Espy 

Myers 

Beilenson 

Flake 

Oakar 

Bevill 

Garcia 

Roberts 

Boner  (TN) 

Gephardt 

Roemer 

Boucher 

Gray  (ID 

Rogers 

Coelho 

Hefley 

Rostenkowski 

Dickinson 

Leath  (TX) 

Savage 

Duncan 

Lent 

Smith  (lA) 

Dwyer 

Lewis  (CA) 

Williams 

Early 

McDade 

Wilson 
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Mr.  BRYANT  and  Mr.  MARTINEZ 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  LANCASTER,  LEWIS  of 
Florida,  BROOMFIELD,  THOMAS  of 
California.  GAYDOS,  KOLTER, 
YOUNG  of  Alaska,  ORTIZ,  BUSTA- 
MANTE.  GONZALEZ,  TRAXLER, 
and  NELSON  of  Florida  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MORRISON  OF 
CONNECTICUT 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  Head  as  follows: 

Amendment  offered  by  Mr.  Morrison  of 
Connecticut:  P»,ge  6,  after  line  24,  insert  the 
following  new  subsection: 

(h)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  the  total  amount  au- 
thorized to  be  appropriated  by  subsections 
(a),  (b),  <c),  and  <d)  shall  not  exceed 
$9,367,000,000. 

Mr.  MORRISON  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  tht  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  Ho  objection. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairma*!,  the  amendment  which 
I  am  offering  is  a  very  simple  and 
straightforward  one,  and  I  will  try  to 
be  brief  in  ,  describing  it.  It  is  an 
amendment  which  caps  the  total 
amount  authorized  in  this  bill  to  the 
amount  whidh  the  budget  conference 
report  which  has  been  approved  by 
both  Houses  sets. 

I     D  1245 

That  amount  is  $9,376,000,000.  This 
amendment  Is  an  attempt  to  ask  the 
House  to  stajte  clearly  that  it  intends 
to  implement  the  budget  resolution. 

This  is  not  a  freeze  of  the  amounts 
spent  in  prior  years,  and  it  does  not 
target  any  program  to  be  cut.  It  does 
add  language  to  the  authorization  that 
says  no  mora  money  may  be  appropri- 
ated by  the  Committee  on  Appropria- 
tions for  NA8A  than  the  amount  that 
budget  resolution  provides. 

To  do  otherwise  is  to  invite  the  proc- 
ess of  nibbling  away  at  the  budget  res- 
olution. 

Many  Members  have  brought  to  the 
floor  during  the  appropriation  process 
amendments  to  cut  below  the  budget 
on  the  grounds  that  the  budget  does 
not  do  enough  to  control  spending. 
This  does  not  attempt  that  kind  of  re- 
duction. 

This  amendment  merely  says  that 
which  we  have  already  agreed  upon, 
the  budget  resolution,  ought  to  be  the 
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governing  instrument,  the  governing 
number  for  this  authorization. 

We  have  already  done  this  on  other 
major  authorization  bills  by  wide  mar- 
gins, sometimes  without  even  a  con- 
tested vote. 

In  the  military  authorization  bill, 
the  committee  came  in  and  reduced 
the  amount  of  its  authorization  to 
what  was  then  the  House-passed 
budget  level. 

The  housing  bill,  a  specific  amend- 
ment was  passed  adjusting  the  level  of 
the  housing  bill  to  the  amount  allowed 
in  the  budget. 

It  has  become  the  rule  in  this  House 
that  authorizations  should  not  exceed 
the  amount  of  the  budget  to  encour- 
age the  choices  that  are  made  by  the 
authorizing  committees  to  be  real  and 
to  have  weight  in  the  appropriation 
process. 

This  authorization  bill  is  $155  mil- 
lion above  the  budget,  and  this  amend- 
ment would  bring  it  within  the  budget. 
This  is  not  a  meat  ax  cut. 

It  is  not  across-the-board  picking  out 
particular  programs.  It  is  not  any  of 
those  things.  It  is  a  cap. 

It  says  to  the  Committee  on  Appro- 
priations, do  not  exceed  the  budget 
with  respect  to  the  two  functions  that 
are  contained  in  this  authorization. 

The  passage  of  this  amendment  will 
not  tie  the  committee's  hands  to  make 
adjustments  as  to  where  the  cut  ought 
to  be  made. 

In  going  to  conference  and  in  re- 
specting the  wishes  of  the  House,  the 
authorizing  committee  will  be  fully 
free  to  make  adjustments  in  particular 
line  items.  That  is  the  reason  that  this 
is  not  presented  as  an  across-the-board 
cut,  or  as  a  cut  to  specific  line  items, 
but  rather  as  a  cap  on  the  total 
amount  authorized. 

Let  us  look  at  a  little  bit  of  a  histori- 
cal perspective  of  what  is  being  au- 
thorized even  with  this  amendment, 
$9.4  billion.  Just  2  years  ago  I  stood  on 
this  floor  and  offered  a  freeze  amend- 
ment to  the  NASA  authorization  at 
$7.5  billion. 

Almost  $2  billion  more  than  that  is 
what  we  will  be  authorizing  if  this 
amendment  passes. 

This  Agency  has  received  and  will 
continue  to  receive  substantially  more 
resources  than  inflation  growth  would 
dictate.  This  Agency  has,  if  anything, 
been  a  favored  agency  with  respect  to 
the  allocation  of  scarce  dollars  within 
the  budget. 

The  last  thing  that  should  happen  is 
for  this  House  to  go  beyond  that  gen- 
erous accommodation  to  this  Agency 
and  say  that  we  are  going  to  bust  the 
budget  in  terms  of  the  authorization. 

I  urge  the  House  to  accept  this 
amendment,  to  say  what  I  think  the 
House  has  tried  to  say  repeatedly  over 
the  last  several  years,  which  is  that 
when  we  pass  a  budget  spending  limit, 
we  are  going  to  try  to  live  within  that 
limit. 


To  do  otherwise  is  to  shirk  our  duty 
to  try  to  do  something  about  the  defi- 
cit. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in 
vigorous  opposition  to  this  proposed 
amendment. 

Mr.  ROE.  Mr.  Chairman,  I  have  the 
highest  regard  for  the  distinguished 
gentleman  from  Connecticut  [Mr. 
Morrison]  and  I  have  high  regard  for 
Members  who  come  into  this  well  and 
they  talk  about  what  we  should  be 
doing  to  reduce  costs. 

Every  Member  wants  to  do  that,  but 
for  Members  to  come  to  the  floor  just 
because  it  is  the  thing  to  do  to  cut 
something,  and  the  assumption  that 
the  House  should  work  mindlessly 
without  using  our  heads  and  o-.r 
wisdom  and  our  training  and  our 
learning  as  to  what  priorities  in  Amer- 
ica really  are,  I  do  not  believe  we  have 
that  kind  of  situation  existing  here. 

I  believe  that  the  Members  of  this 
House  understand  these  bills  and  un- 
derstand the  situation. 

The  Members  say  to  us,  well,  it  is 
only  a  $155  miUion  cut.  I  will  be 
honest  with  the  Members  upfront.  We 
are  $41  million  over.  We  admit  to  that. 

We  admit  to  that,  because  it  is  the 
right  thing  to  do.  We  are  a  little  bit  of 
a  year  later  when  seven  people  lost 
their  lives  in  service  to  this  country, 
and  this  country  had  its  future  at 
stake  as  to  whether  or  not  this  coun- 
try is  going  to  remain  the  leader  in 
space  on  the  cutting  edge  of  advanced 
technology  and  create  new  ideas  and 
new  wealth  and  new  direction  for  the 
country  to  go,  hope  and  spirit  for  the 
young  people. 

The  one  place  that  everybody  agreed 
in  was  the  NASA  program  in  space, 
the  last  frontier  of  mankind. 

I  am  telling  the  Members  today  up- 
front, I  have  served  in  this  body  18 
years,  and  probably  would  not  fight 
this  vigorously,  because  I  understand 
the  process— please  give  me  that  indul- 
gence, I  understand  the  process— but  it 
is  wrong  to  come  before  this  House 
and  say  that  we  will  cut  $155  million 
from  an  authorization  bill. 

Our  job,  by  the  way,  is  to  present  to 
this  House  and  to  this  Nation  what  we 
believe  the  schedule  and  the  functions 
ought  to  be. 

The  obligation  and  responsibility  on 
the  levels  of  funding  go  to  the  Com- 
mittee on  Appropriations,  as  it  should 
be. 

If  we  do  not  agree  with  them  at  that 
time,  we  rearrange  our  priorities.  We 
come  back  and  say  it  is  not  a  target 
program  cut.  To  the  gentleman  from 
Connecticut,  where  will  you  cut  it 
from?  Will  you  cut  the  money  out  for 
the  wind  tunnels? 

If  we  do  not  rebuild  the  wind  tun- 
nels, we  are  not  going  to  be  able  to  test 
the  equipment  and  provide  for  the 
safety  of  the  people  involved. 


We  do  not  want  to  make  this  a  rule 
thing  that  this  is  a  process  going 
along. 

Let  me  tell  you  something,  we  lost 
$200  million  because  we  did  not  move 
to  get  in  ELV  available  to  be  able  to 
launch  the  Mars  Exploratory  Pro- 
gram. It  is  going  to  cost  us  $200  mil- 
lion. 

Did  we  save  anything?  Of  course  we 
did  not.  We  fooled  the  American 
people  again  and  we  said  we  had  to 
wait  and  delay. 

Were  we  capable  of  launching  that 
Mars  Observer?  Of  course  we  were. 
Had  we  put  our  money  where  it  should 
have  been,  we  would  have  made  a 
profit  if  we  had  launched  it  2  years 
earlier. 

The  gentlewoman  from  Maryland 
spoke  about  the  Hubble  telescope. 
That  cost  us  $1.2  billion  to  build.  It 
sits  there  on  a  shelf.  What  is  it  costing 
us  to  hold  it  on  the  shelf?  It  is  costing 
us  $6  million  a  month  just  to  keep  it 
on  the  shelf  and  try  to  keep  it  to  start 
that  program  launch  for  1988  now 
from  a  program  that  was  started  in 
1976,  as  I  recall. 

So  what  are  we  saying  in  this  par- 
ticular bill?  This  bill  is  not  a  regular 
authorization  bill  where  we  can  take  a 
piece  and  a  part.  What  are  we  going  to 
take  off,  the  wings?  Are  we  going  tx> 
take  away  the  oxygen  tank?  Are  we 
going  to  cut  it? 

We  are  coming  back  and  saying  that 
this  committee  laboriously,  and  I 
admire  this  committee  enormously, 
worked  over  every  single  detail  in  this 
bill.  We  were  honest,  however.  We  did 
not  try  to  fool  the  Members  of  this 
House.  We  came  to  the  floor  and  we 
said  to  the  Members,  yes,  regrettably 
we  are  $41  million  over,  we  admit  that. 
But  we  believe  that  the  competitive- 
ness and  the  future  of  America  de- 
pends upon  this  decisionmaking  proc- 
ess at  this  time. 

Let  me  tell  my  colleagues  something 
else.  We  passed  a  homeless  bUl  here,  I 
voted  and  worked  strongly  for  it,  and 
we  passed  a  trade  bill.  Some  did  not 
agree  and  some  did.  In  the  trade  bill 
we  said  we  ought  to  be  providing  a 
mechanism  to  put  people  that  get  out 
of  work  because  of  unfair  competition, 
we  ought  to  provide  a  mechanism  and 
provide  funding  to  help  them  with 
their  homes  and  to  help  them  with 
their  unemployment  and  to  try  to  re- 
train them.  What  in  God's  name 
would  we  be  achieving  here?  Do  my 
colleagues  want  to  slow  down  the 
space  station,  and  then  we  will  throw 
365,000  people  out  of  work  in  Texas,  in 
California,  in  Alabama,  in  Louisiana, 
and  Florida.  Do  my  colleagues  want  to 
destroy  the  economy?  That  is  what  we 
are  talking  about,  and  I  suggest  to  the 
Members  of  this  House,  and  if  I  seem 
vigorous  I  am  vigorous,  vigorous  be- 
cause it  is  not  the  right  thing  to  do, 
and  this  is  one  area  where  this  coun- 
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try  excels.  This  is  one  area  where  this 
country  is  absolutely  in  the  leader- 
ship. If  we  give  it  up  now,  we  are 
giving  up  the  leadership  of  this 
Nation. 

Mr.  PACKARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  opposition 
to  this  amendment. 

Mr.  Chairman,  some  of  the  most  fis- 
cally conservative  Members  of  the 
House  serve  on  the  Subcommittee  on 
Space  Science  and  Applications.  We 
have  gone  to  great  lengths  to  try  to 
prevent  this  committee  from  simply 
being  a  spending  committee,  but  we 
analyzed  very  carefully  every  program 
in  the  science  area,  and  particularly  in 
the  space  program  in  an  effort  to 
make  certain  that  our  taxoayer  dollars 
are  going  to  be  spent  in  the  best  possi- 
ble way  to  promct?  one  of  the  most 
popular  programs  we  have  had  in  the 
history  of  this  covjitry. 

We  do  not  build  up  our  budget  re- 
quests in  an  effort  to  simply  add  more 
money  to  programs.  We  believe  that 
we  do  an  excellent  job  of  carefully 
managing  the  money  requests. 

The  Challenger  accident  rendered 
almost  a  mortal  blow  to  our  space  pro- 
gram Just  a  year  and  a  half  ago,  and 
our  Subcommittee  on  Space  Science 
and  Applications  has  worked  tirelessly 
in  this  last  year  and  one-half  to  re- 
build that  program  and  to  give  it  direc- 
tion and  to  strengthen  it  to  where  it 
can  move  forward  after  such  a  terrible 
blow.  To  render  another  major  blow  in 
the  recovery  program  of  our  shuttle 
and  our  space  program  by  not  funding 
adequately  that  recovery  process 
would  be  a  tragic  mistake. 

Mr.  Chairman,  I  implore  the  Mem- 
bers of  this  body  not  to  cut  in  this  spe- 
cific area.  Again,  I  have  been  one  of 
the  strong  proponents  of  cutting  the 
budget.  I  have  been  a  consistent  voter 
for  it,  but  in  this  instance,  to  isolate 
this  program  separate  and  apart  from 
all  of  the  other  programs  in  the  House 
in  an  effort  to  cut  back  I  think  would 
be  a  tragic  mistake.  If  it  could  be 
across  the  board,  perhaps  that  would 
be  more  palatable,  but  to  call  upon  the 
space  program  and  our  science  re- 
search programs  to  simply  bear  the 
burden  of  further  cuts,  when  other 
programs,  social  programs  and  so 
forth,  are  not  sustaining  their  portion, 
would  be  a  mistake. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  PACKARD.  I  am  more  than 
happy  to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  understand  the  con- 
cern of  the  committee  to  provide  as 
much  as  possible  to  do  the  job  that  it 
believes  needs  to  be  done.  But  the 
question  I  have  for  the  gentleman 
from  California  and  the  gentleman 
from  New  Jersey  is  what  are  the  other 


programs  in  the  budget  which  we  have 
approved  that  they  want  to  cut  for 
this  $15$  million  that  this  authoriza- 
tion is  over  the  budget,  because  that  is 
the  choice  that  they  are  trying  to 
throw  off  from  this  discussion. 

Obviously  within  this  budget  I  could 
have  proposed  to  cut  particular  items, 
but  I  really  left  that  open  because  I 
think  the  authorizing  committee 
should  make  those  judgments  as  it 
goes  to  conference.  But  the  question 
really  fca-  the  gentleman  is  where  does 
he  want  to  cut  this  $155  million,  be- 
cause if  It  does  not  come  from  here,  as 
the  budget  projects,  it  has  to  come 
from  somewhere  else. 

Mr.  PACKARD.  We  have  not  im- 
posed these  kinds  of  constraints  on 
other  programs  and  other  appropria- 
tion processes  that  have  come  to  the 
body  of  this  House.  The  House  has  not 
gone  along  with  the  cuts  routinely 
proposed.  Now  to  cut  this  program 
when  we  are  right  in  the  heart  of  our 
recovery  program  would  be  a  mistake. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, wiU  the  gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman  from  Florida,  the 
chairman  of  the  subcommittee. 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man, I  would  like  to  further  amplify 
on  the  answer  of  the  gentleman  from 
California  with  regard  to  the  point 
raised  by  the  offerer  of  the  amend- 
ment. 

The  budget  resolution,  and  I  had  the 
privilege  of  serving  on  the  Budget 
Committee  for  the  maximum  6  years, 
is  not  intended  to  go  to  a  specific  small 
agency.  The  budget  resolution  groups 
categories,  some  19  of  functional 
spending.  NASA  is  found  in  the  budget 
resolution  to  be  in  two  of  those  func- 
tions. One  is  function  250,  which  is  sci- 
ence and  technology,  and  additionally 
function  400,  which  is  transportation. 

The  broad  budget  guidelines  are  in- 
structions from  the  budget  resolution 
to  the  Appropriations  Committee  in 
its  302(b)  allocation  of  which,  under 
Chairman  Boland's  subcommittee,  he 
has  many  agencies,  and  it  is  his  in- 
struction, and  it  is  his  prerogative  as 
the  Appropriations  Subcommittee 
chairman  to  allocate  as  he  sees  fit. 

D  1300 

What  we  would  be  doing  if  we  adopt- 
ed Mr.  Morrison's  amendment  is  we 
would  be  tying  the  hands  of  the  Ap- 
propriations Committee  which  the 
budget  resolution  was  not  intended  to 
do,  by  virtue  of  limiting  this  authori- 
zation. I  thank  the  gentleman  for  let- 
ting me  give  this  explanation. 

Mr.  PACKARD.  I  think  it  should  be 
further  clarified  that  we  carefully 
went  through  every  category  within 
the  jurisdiction  of  our  committee  and 
subcommittees  in  an  effort  to  make 
these  cuts. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pack- 
ard] has  ex{4red. 

(By  unaniihous  consent  Mr.  Packard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  associate 
myself  with  the  remarlss  of  the  gentle- 
man from  California,  especially  the  re- 
marks of  the  chairman  of  the  full 
committee,  the  gentleman  from  New 
Jersey  [Mr.  Roe].  In  general  debate  I 
made  the  point,  and  I  think  it  is  im- 
portant to  emphasize  this,  the  one 
area  of  our  entire  commercial  sector 
where  we  have  a  surplus  is  in  civil 
aviation;  $11  billion  trade  surplus.  Yet 
they  want  to  come  in  now  and  cut  the 
one  thing  that  is  the  support  mecha- 
nism for  the  one  industry  that  is  show- 
ing that  we  can  do  it  right.  They  are 
gaining  on  us  every  day.  The  French 
captured  42  percent  of  the  commercial 
market  last  year,  the  Japanese  are 
making  gains.  Yet  the  one  area  where 
we  have  shown  that  this  partnership 
has  been  successful,  where  we  have 
winners  is  the  area  they  are  wanting 
to  cut  today.  I  think  it  is  a  mistake. 
We  have  to  continue  to  support  this 
area. 

I  disagreed  with  the  Committee  on 
the  Budget's  priorities  when  it  came  to 
this  Committee  on  Science,  Space,  and 
Technology  and  on  defense,  and  we 
hoped  the  conference  would  come 
back  at  a  higher  level.  This  is  an  au- 
thorization bill,  it  is  not  the  appropria- 
tion bill.  But  to  go  in  there  and  specifi- 
cally mandate  that  we  cut  NASA 
today  I  think  is  a  grievous  mistake. 

I  appreciate  the  gentleman  yielding. 

Mr.  PACKARD.  In  conclusion,  the 
President  earmarked  our  science  and 
research  area  and  our  space  program 
as  a  high  priority  program  in  his 
budget  proposal  and  I  think  it  would 
be  a  mistake  to  cut  it  further  below 
this  level. 

Mr.  NEISON  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  have  already  had 
the  privilege  of  speaking  to  the  issue 
of  the  budget  thanks  to  the  yielding  of 
the  gentlenjan  from  the  State  of  Cali- 
fornia. Let  me  speak  to  the  issue  of 
the  substance  very  quickly.  I  will  not 
take  anywhere  close  to  the  5  minutes. 
But  the  gentleman  from  Connecticut's 
amendment  does  more  than  he  thinlcs 
it  does.  What  it  does— he  thinks  it  is  a 
limiting  amendment  but  in  the  process 
of  capping  the  figure  at  $9,367  billion, 
what  he  has  in  effect  done  is  limited 
the  Appropriations  Committee  from 
providing  such  sums  as  may  be  neces- 
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sary  in  the  space  shuttle  recovery 
effort.  Now  we  specifically  wrote  this 
language,  "such  sums  as  may  be  neces- 
sary" instead  of  a  dollar  figure  into 
this  bill  because  we  do  not  know  pre- 
cisely how  much  it  is  going  to  cost  in 
fiscal  year  1988  to  get  our  space  shut- 
tle recovery  effort  underway  so  that 
we  can  get  back  into  space. 

We  allow  that  flexibility  to  the  Ap- 
propriations Committee.  This  is  an  au- 
thorization bill.  It  is  not  an  appropria- 
tion bill. 

Let  me  tell  you:  On  behalf  of  the  as- 
tronauts of  this  Nation,  we  do  not 
want  to  limit  the  appropriations  of 
this  Congress  in  providing  the  sums 
that  are  necessary  to  improve  that 
space  shuttle  system  so  that  we  can 
get  back  timely  and  so  that  we  can  get 
back  safely  into  space. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  certainly  support 
the  remarks  of  the  gentleman.  In  my 
opinion,  NASA  represents  the  future 
of  this  country  more  than  any  other 
single  Federal  agency.  Certainly  we 
have  had  almost  a  2  year  delay  here  in 
our  timetable.  We  nee^  to  get  on  with 
the  program.  We  need  to  provide  ade- 
quate funding  so  that  ultimately  we 
can  have  that  space  station  and  have 
the  fantastic  things  for  the  future. 

Certainly  this  is  an  area  I  do  not 
think  it  makes  sense  to  cut.  I  appreci- 
ate the  gentleman  yielding. 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  Connecticut  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  made  a  point  about 
the  provision  for  "such  sums"  with  re- 
spect to  the  space  shuttle.  What  the 
gentleman  is  telling  the  House  is  that 
this  authorization  in  fact  would  au- 
thorize $155  million  that  it  is  already 
over  the  budget  in  the  itemized  ac- 
counts, but  that  in  fact  more  money 
over  the  budget  would  be  authorized 
by  the  passage  of  the  bill  in  its  current 
form. 

Mr.  NELSON  of  Florida.  That  is  cor- 
rect and  that  is  specifically  why  we  did 
it.  You  see,  where  the  amendment  of 
the  gentleman  ought  to  be  targeted  is 
to  the  appropriations  bill,  not  to  the 
authorization  bill.  Indeed  it  is  the 
budget  resolution  that  becomes  legally 
binding  upon  the  302(a)  allocation  to 
the  Appropriations  Committee  and  its 
subsequent  breakdown  to  its  appro- 
priation subcommittees  in  the  302(b) 
allocation.  And  what  the  gentleman 
has  done,  the  gentleman  from  Con- 
necticut, is  that  he  has  had  an  unin- 
tended effect  here  that,  were  he  to 


offer  this  amendment  to  the  appro- 
priations bill  he  would  be  more  techni- 
cally correct. 

Mr.  MORRISON  of  Connecticut.  I 
appreciate  the  gentleman  yielding  fur- 
ther. I  appreciate  the  gentleman's 
statements  about  the  process.  With  all 
due  respect,  I  understand  the  process  I 
think  and  the  fact  is  that  that  appro- 
priation bill  about  which  we  are  talk- 
ing does  not  have  a  whole  lot  of  fat  to 
be  dealt  with.  Two  other  major  items 
in  that  appropriation  bill  are  the  Vet- 
erans' Administration  and  HUD. 
Those  are  the  two  major  items. 

It  is  a  large  appropriation  bill  but  it 
is  full  of  items  which  have  great  prior- 
ity in  this  House  and  which  have  al- 
ready been  authorized  for  large  sums 
of  money.  There  is  no  fat  in  there  for 
the  gentleman  from  Massachusetts 
[Mr.  BoLAND]  to  go  looking  for  such 
sums  in  this  $155  million. 

I  think  the  House  will  do  the  gentle- 
man from  Massachusetts  a  service  if  it 
indicates  that  it  wants  him  to  work 
within  the  budget.  And  I  think  that  is 
what  this  vote  will  mean  and  I  hope 
the  House  will  respond  favorably  to 
the  amendment. 

Mr.  NELSON  of  Florida.  We  ought 
to  let  Mr.  BoLAND  speak  for  himself, 
but  I  am  just  telling  you  as  a  matter  of 
the  legality  of  the  process,  what  the 
gentleman  is  doing  is  shackling  Mr. 
BoLAND  from  being  able  to  work  the 
will  of  the  committee  and  the  budget- 
ary process,  which  was  not  intended  to 
shackle  the  appropriations  in  its 
302(b)  allocation,  particularly  not 
when  the  302(b)  allocation  goes  to  a 
huge  amount  of  funds  far  in  excess  of 
the  $9.5  billion  that  is  allocated  to  this 
agency  which  is  NASA. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Nelson] 
has  expired. 

(By  unanimous  consent  Mr.  Nelson 
of  Florida  was  allowed  to  proceed  for 
1  Vz  additional  minutes. ) 

Mr.  PURSELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  PURSELL.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  have  a  colloquy  with 
the  gentleman  from  Florida  [Mr. 
Nelson]  if  he  would  care  to  respond. 

Mr.  Chairman,  I  have  great  respect 
for  the  gentleman  from  Florida  who 
has  t)een  a  major  national  leader  in 
the  space  program.  But,  you  know,  if 
we  carried  this  logic  "such  sums  as 
necessary"  to  every  authorization  bill 
this  Congress  would  be  in  deep  trou- 
ble. 

Now,  cost  effective  managers  cannot 
get  bid  projects  out  and  cannot  admin- 
ister a  good  space  program  within 
budget,  and  to  put  a  language  in  this 
bill  and  any  other  authorization/ap- 
propriation bill  "such  sums  as  neces- 
sary" opens  the  door  extremely  wide 
for  large  excessive  spending  by  manag- 


ers and  agencies  of  the  Federal  Gov- 
ernment. 

I  think  the  Morrison  aunendment  is 
appropriate  but  I  just  do  not  think 
that  language  is  the  correct  policy  for 
this  Nation  in  any  legislative  authori- 
zation bill. 

Mr.  NELSON  of  Florida.  I  am  going 
to  reclaim  my  time,  because  in  the  re- 
maining seconds  that  I  have  I  want  to 
challenge  the  statement.  If  the  gentle- 
man wants  to  make  his  argument  he 
can  certainly  get  his  own  time. 

This  bill  does  not  say  that.  You  did 
not  hear  the  arguments  here  that 
"such  sums  as  may  be  necessary"  is  to- 
tally the  language  replying  to  the 
shuttle  recovery  effort  which  to  date 
we  do  not  know,  projecting  for  next 
fiscal  year,  to  get  us  back  into  flying 
into  space,  what  precisely  that  number 
is.  That  is  for  the  Appropriations 
Committee  to  ultimately  appropriate. 

Mr.  BATES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  generally  do  not 
speak  on  these  budget  matters  but  I 
feel  compelled  here  to  join  Congress- 
man Morrison  in  his  valiant  attempt 
to  go  against  the  tremendous  power 
and  forces  of  the  committee  here  who 
have  made  this  NASA  program  the 
centerpiece  of  their  efforts,  and  prop- 
erly so. 

The  arguments  are  that  this  is  the 
single  most  important  program  for 
this  country  and  its  future.  One  could 
debate  that,  but  certainly  it  is  an  im- 
portant program.  One  could  debate 
that  all  of  the  different  programs  that 
come  before  us,  all  individually  are  the 
single  most  important  program  that 
represents  the  future  of  this  country 
whether  it  is  in  trade  or  defense  or 
human  services  or  protecting  the  envi- 
ronment. But  the  truth  is  each  one  of 
these  programs  individually  are  de- 
stroying this  country  because  of  the 
cumulative  amount,  of  the  tremendous 
amount  of  spending  that  is  going  on. 
This  particular  vote  is  the  only  time 
that  a  committee  has  come  before  the 
House  and  exceeded  the  budget.  And 
far  different  from  the  bipartisan  coali- 
tion to  attempt  to  reduce  even  further 
than  the  budget  resolution  the  cuts 
because  there  is  a  tremendous  need  to 
take  us  out  of  the  wilderness  in  the 
era  of  deficits  that  we  have  now  en- 
tered with  our  annual  budget  deficit, 
the  national  debt,  the  interest  on  the 
debt,  farm  debt,  defaults,  and  trade 
imbalance  and  the  list  goes  on  and  on. 
Third  World  debt,  the  country  is  out 
of  control  with  regard  to  fiscal  respon- 
sibility. 

To  simply  scare  people  or  make 
people  afraid  that  the  country  is  going 
to  rack  and  ruin  if  we  do  not  add  more 
money  and  more  of  an  increase  than 
we  have  given  to  the  star  wars  pro- 
gram. 
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We  have  hearings  going  on  right 
now  with  Iran-Contra  which  showed 
that  lies  can  be  told,  the  Constitution 
can  be  attempted  to  be  overthrown  by 
renegade  administration  officials  and 
all  we  get  as  a  reaction  is  a  yawn, 

Here  we  are  attempting  to  stay 
within  the  budget.  If  it  does  not  make 
any  difference  then  why  not  support 
the  $9,367  figure?  I  think  it  does  make 
a  difference,  it  makes  a  big  difference. 
And  I  think  we  need  to  begin  by  stop 
making  the  budget  resolution,  authori- 
zation bills,  appropriation  bills,  the 
302  process,  outlays,  expenditures, 
what  is  actually  spent;  all  our  excep- 
tions. Every  time  we  come  before  the 
House  we  want  to  waive  a  rule,  make 
an  exception,  spend  a  little  more 
money.  It  Is  just  like  we  come  here 
with  a  goal  of  being  a  "Will  Rogers" 
Congressman,  we  never  meet  a  spend- 
ing bill  that  we  do  not  like. 

I  think  it  is  time  to  bring  some  fiscal 
restraint  to  the  House,  support  the 
Morrison  amendment,  and  get  on  with 
business. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  did  not  support  the 
budget  resolution  because  I  thought  it 
had  some  of  the  most  screwed  up 
senses  of  priorities  that  ever  came 
down  the  pike. 

Now  we  find  out  just  exactly  how 
screwed  up  they  were  when  we  come 
out  with  this  kind  of  an  amendment, 
because  what  we  are  really  saying  is 
we  ought  not  to  address  the  future,  we 
ought  not  address  the  legitimate  de- 
fense needs  of  this  country  and  we 
ought  to  focus  instead  on  the  things 
that  the  Budget  Committee  ended  up 
saying  were  high  priorities  and  then 
bind  us  to  those  priorities. 

Those  priorities  were  wrong.  This 
amendment  is  wrong.  The  gentleman 
from  Connecticut  2  years  ago  came 
out  with  a  similar  kind  of  amendment. 
I  supported  him  at  that  time.  It  was  a 
terrible  mistake  because  what  we 
ended  up  doing  was  we  ended  up 
taking  the  money  out  of  that  program, 
this  program  at  that  time,  and  do  in 
no  others. 

So  what  we  did  was  we  crippled  the 
future  in  order  to  support  the  past.  I 
would  say  to  the  gentleman  why  in- 
stead do  we  not  take  $600  million  out 
of  Amtrak  which  is  essentially  a  pro- 
gram with  a  past?  Why  should  we— 
why  not  put  the  money  into  going  into 
the  future  where  the  real  future  of 
our  kids  lies?  There  are  some  pro- 
grams that  we  address  in  this  House 
that  really  address  the  future.  Educa- 
tion is  one  of  them.  We  ought  to  put 
money  into  education,  because  that 
speaks  for  the  future.  We  ought  to  put 
money  into  science,  space,  and  tech- 
nology because  that  addresses  the 
future.  And  some  of  the  crap  that  we 
have  around  here  that  addresses  only 


the  past  we  ought  to  get  rid  of.  Those 
are  making  real  budget  priority  deci- 
sions. This  would  be  a  terrible,  terrible 
mistake  to  make  this  kind  of  budget 
priority  decision,  because  what  we  are 
really  saying  if  we  pass  the  gentle- 
man's amendment  is  that  we  have  no 
sense  of  the  future.  I  hope  we  will  not 
pass  this  amendment.  I  hope  we  will 
recogniae  that  the  budget  we  passed 
here  was  a  terrible  budget,  that  it  had 
some  of  the  worst  priorities  that  have 
ever  come  down  the  pike.  And  I  hope 
that  we  will  not  reratify  that  in  some- 
thing that  we  do  here  today.  This  bill 
is  a  good  bill.  It  has  some  problems  in 
it.  I  acknowledged  those  in  the  begin- 
ning. But  it  is  basically  a  good  bill.  It 
is  a  bill  that  does  recognize  what  the 
future  of  this  country  demands.  It 
seems  to  me  that  it  deserves  the  sup- 
port of  this  body.  Vote  "no"  on  the 
Morrison  amendment. 

D  1315 

Mr.  PERKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  PERKINS.  Mr.  Chairman,  I 
stand  here  with  trepidation  today  be- 
cause this  is  one  of  the  few  times  I  can 
ever  recall  when  I  sincerely  agree  with 
the  words  uttered  by  my  friend  and 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Indeed  I  have  great  respect  for  my 
friend,  the  gentleman  from  Connecti- 
cut [Mr.  Morrison].  I  think  he  is  one 
of  the  most  sincere,  able  Members  of 
the  House.  But  what  we  are  talking 
about  today  is  truly  something  that  is 
a  prioritization  for  the  future.  I  stand 
here  as  a  member  of  the  Education 
and  Labor  Committee,  and  I  think  ev- 
eryone In  this  Chamber  realizes  that 
my  priority  has  consistently  been  to 
try  to  provide  funding  for  education  to 
give  us  the  tools  and  the  knowledge 
for  the  future  so  we  can  have  a  future 
that  is  worth  living  and  that  is  worth 
looking  forward  to. 

NASA  and  the  programs  of  science 
are  the  programs  that  give  us  room  to 
expand  toward  something  for  the 
future.  This  is  a  continuation  of  the 
education  process  that  I  believe  it. 

We  are  spending  today  about  one- 
tenth  the  amount  for  basic  research 
for  science  and  space  that  we  were  in 
the  1960's.  During  the  period  since 
then  we  have  seen  the  outflow  of  new 
goods  that  we  have  received  from 
NASA  that  literally,  according  to  some 
estimates,  are  worth  a  half  trillion  dol- 
lars. We  have  had  testimony  before 
our  committee.  It  is  powering  our 
economy  today.  What  we  have  had 
given  to  us  by  the  Space  Program  and 
by  science  has  been  the  product  of 
something  that  is  powering  this  Na- 
tion's economy. 

There  is  no  room  to  take  a  backward 
step.  We  have  got  to  continue  focusing 
on  education,  we  have  got  to  continue 
focusing  on  research,  and  we  have  got 


to  continue  to  expand  our  society.  If 
we  do  not  go  forward  as  a  society,  we 
stagnate  and  we  fall  apart.  That  is  the 
lesson  of  history.  Today  we  can  contin- 
ue to  make  that  onward  march.  We 
cannot  fall  by  the  wayside. 

Mr.  Chairman,  I  ask  the  Members  to 
vote  against  the  Morrison  amendment. 
Give  us  a  chance  to  continue  moving 
forward. 

Mr.  GREBN.  Mr.  Chairman,  I  move 
to  strike  tihe  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  opportuni- 
ty as  the  ranking  minority  member  of 
the  HUD  and  Independent  Agencies 
Subcommittee  of  the  Appropriations 
Committee,  pursuant  to  this  authori- 
zation for  NASA,  to  make  a  few  obser- 
vations about  the  role  of  the  budget 
process  in  reaching  decisions  of  the 
sort  we  are  facing  at  this  moment. 

The  point  I  want  to  make  is  that  we 
really  carmot  look  to  the  budget  proc- 
ess to  determine  how  much  money 
ought  to  be  authorized  or  appropri- 
ated for  the  Space  Program.  The 
budget  process  is  intended  to  give  us 
an  overall  limit  on  spending  and  an 
overall  target  in  terms  of  revenues  to 
be  raised,  and  it  also  gives  us  a  handle, 
if  we  choose  to  use  it,  through  the  rec- 
onciliation process  on  dealing  with  en- 
titlements and  multiyear  appropria- 
tions. 

There  is  no  way  the  budget  process 
can  reach  rational  decisions  on  the 
level  at  which  we  are  debating  this 
afternoon,  and  it  is  not  intended  to.  I 
would  like  to  think  that  the  fact  that 
it  is  not  intended  to  explain  why  the 
Budget  Committee  suggested  that  one 
way  of  reaching  their  target  for  sci- 
ence funding  was  that  we  could  cut 
the  Space  Program  by  $1  billion,  be- 
cause all  of  us  who  are  familiar  with 
that  program  know  that  we  are  at  a 
very  crucial  point  in  that  program. 

If  we  want  to  move  ahead  and  put 
back  together  a  first-class  Space  Pro- 
gram for  this  country,  we  are  going  to 
have  to  spend  the  money  to  do  it.  It 
carmot  be  done  cheaply,  and  unfortu- 
nately, we  are  at  a  very  critical  point 
in  that  process.  Fortunately,  when  we 
got  to  the  conference  with  the  Senate 
on  the  budget  resolution,  the  largest 
part  of  that  billion  dollars  was  re- 
stored. Some,  unfortunately,  was  not. 
But  the  fact  of  the  matter  is  that  the 
budget  process  cannot  make  that  kind 
of  decision. 

The  Budget  Committee  simply  does 
not  have  the  capacity  to  go  into  all 
these  programs  and  learn  the  minutiae 
of  all  these  programs  and  reach  final 
decisions  program  by  program  on  what 
we  are  going  to  do.  That  is  the  role  of 
the  authorizing  committees  and  of  the 
Appropriations  Committee. 

As  the  gentleman  from  Florida 
pointed  out  earlier  in  this  debate, 
there  is  a  oonstraint  that  the  budget 
process  imposes  on  us  as  we  go  along 
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through  the  year,  and  in  our  subcom- 
mittee we  are  going  to  have  to  face  the 
fact  that  we  have  a  302(b)  allocation 
which  limits  the  total  amount  in  terms 
of  budget  authority  and  outlays  that 
our  subcommittee  can  bring  to  the 
House,  and  if  we  fund  NASA  more,  we 
are  going  to  have  to  fund  one  of  the 
other  agencies  under  our  jurisdiction 
less.  That  is  the  constraint  the  budget 
process  imposes  and  should  impose. 

But,  Mr.  Chairman,  I  plead  with  the 
Members,  do  not  let  the  budget  proc- 
ess cloud  your  judgment  this  after- 
noon. We  need  this  higher  authoriza- 
tion for  the  NASA  Program.  The  pro- 
gram is  at  a  critical  point,  and  I,  there- 
fore, urge  the  Members  to  defeat  the 
amendment. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  reluctantly,  I  find 
myself  standing  before  the  Members 
to  argue  against  a  reduction  in  the 
budget,  and  I  say  that  because  I  do 
think  we  have  problems  of  overspend- 
ing. But  I  really  feel  that  the  more  we 
tinker  with  the  NASA  budget,  and  par- 
ticularly our  Space  Program,  the  more 
we  are  going  to  continue  to  cut  out  the 
critical  areas  of  research  and  develop- 
ment that  are  so  necessary  for  us  to 
maintain  a  lead  over  the  Soviet  Union. 

We  already  have  problems  in  our 
space  program.  First  of  all,  it  is  lag- 
ging. We  also  have  to  take  into  consid- 
eration the  fact  that  we  carmot  lift  the 
weight  that  the  Soviet  Union  can  lift. 
They  can  put  up  a  larger  orbital  labo- 
ratory than  we  can. 

We  also  find  that  the  competition 
with  the  Soviet  Union  is  getting  closer 
and  closer,  and  soon  we  are  going  to 
find  ourselves  behind.  It  is  time  that 
we  look  at  making  an  exception  on 
what  we  cut  and  what  we  do  not  cut. 

We  raised  the  defense  budget;  we  all 
agreed  on  that.  But  then  again  we 
turn  aroimd  and  we  look  at  the  space 
budget  and  we  say,  "Now,  that's  a 
good  place  to  cut,"  and  then  we  start 
cutting  it.  It  is  time  that  we  stopped 
doing  that. 

We  are  in  a  position  where  we  are 
ready  to  lose  the  private  sector  area  to 
the  French  and  the  Ariane  Program, 
and  that  is  something  we  should  be 
heavily  involved  in.  But  we  can  only  be 
involved  in  it  if  our  R&D  is  continuing 
to  move  ahead. 

This  may,  in  a  $1  trillion  budget, 
sound  like  a  little  bit  of  money,  and  it 
is  comparatively  a  little  bit  of  money. 
But  it  is  a  large,  large  piece  of  money 
to  the  future  of  our  Space  Program, 
and  I  strongly  urge  the  Members  to 
withhold  support  of  this  amendment 
and  uphold  the  NASA  bill  as  it  has 
been  proposed  to  us  on  the  floor 
today. 

Mr.  PURSELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 


Mr.  Chairman,  I  know  that  the  hour 
is  late  and  Members  want  to  go  home, 
including  myself,  but  I  want  to  address 
the  Morrison  amendment. 

I  know  there  are  some  who  say  it  is 
only  an  authorization  bill,  that  it  is 
not  the  final  decision  on  dollar  spend- 
ing, but  it  is  the  initiation  of  an  au- 
thorization bill  that  sets  some  definite 
dollar  figures.  The  Morrison  amend- 
ment takes  only  $150  million  out  of  a 
$9.5  billion  authorization  bill.  That  is 
a  very,  very  small  percent. 

If  this  Congress  caruiot  reduce  this 
particular  bill  at  this  minimal  level, 
then  I  think  not  only  is  our  national 
debt  in  trouble  this  year  but  we  are 
going  to  remain  on  that  spending 
spree  for  the  next  2  or  3  years. 

This  particular  Space  Program  is  im- 
portant, and  all  of  us  on  all  of  our 
committees  should  suggest  that  all  of 
our  programs  are  important— clean 
water,  clean  air,  highways.  Customs. 
Treasury,  Justice,  Education,  Labor, 
research.  We  can  all  line  up  here  and 
list  all  of  the  programs  that  are  criti- 
cal. 

But  above  all  those  programs,  not- 
withstanding their  importance,  is  the 
issue  of  the  Federal  deficit  and  how  it 
can  destroy  our  children's  children 
who  will  be  faced  with  this  debt. 

So  I  think  it  behooves  us  from  a 
sense  of  just  some  minor  degree  of 
fiscal  responsibility  today  to  take  a 
look  at  this  one  minor  amendment. 
Very  significantly,  it  takes  out  only 
$150  million  from  a  $9  billion  authori- 
zation bill. 

Mr.  Chairman,  if  we  caimot  support 
the  Morrison  amendment  on  this 
issue,  then  I  think  the  Congress  is  in 
trouble  for  the  remaining  budget 
cycle,  the  continuing  resolution  and 
the  appropriation  bills  yet  to  come  in 
this  session. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Cormecticut  [Mr.  Morri- 
son]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    MORRISON    of    Connecticut. 

Mr.  Chairman.  I  demand  a  recorded 

vote. 
A  recorded  vote  was  ordered 
The   vote   was   taken  by   electronic 

device,  and  there  were— ayes  148.  noes 

257,  not  voting  28.  as  follows: 

[Roll  No.  252) 


AYES- 

-148 

Badham 

Carper 

Dannemeyer 

Bartlett 

Chandler 

Daub 

Bates 

Cheney 

Davis  (ID 

Bereuter 

Clinger 

DeFazio 

Borski 

Coats 

Dellums 

Bosco 

Coble 

Derrick 

Boxer 

Coleman  (MO) 

DioGuardi 

Broomfield 

Conte 

Dorgan  (ND) 

Brown  <CO) 

Cooper 

Dyson 

Bunning 

Coughlin 

Edwards  (OK) 

Byron 

Craig 

English 

Callahan 

Crockett 

Pawell 

Prenzel 

Kostmayer 

Roth 

Gilman 

Lancaster 

Roukema 

Goodling 

Latta 

Russo 

Gradison 

Levin  (MI) 

Savage 

Grandy 

Mack 

Schaefer 

Gray  (PA) 

MacKay 

Schroeder 

Gregg 

Marlenee 

Schuette 

Guarini 

Martin  (ID 

Schulze 

Gunderson 

McCandless 

Schumer 

HalKOH) 

McMillan  (NO 

Sensenbrenner 

Harris 

Miller  (CA) 

Slatlery 

Hasten 

Miller  (OH) 

Slaughter  (NY) 

Hayes  (XL) 

Miller  (WA) 

Smith  (NE) 

Henry 

Montgomery 

Smith,  Denny 

Herger 

Moody 

(OR) 

Hertel 

Morrison  (CT) 

Snowe 

Hiler 

Murphy 

Solomon 

Holloway 

Neal 

Spratt 

Hopkins 

Nichols 

Staggers 

Houghton 

Oberstar 

Stark 

Hubbard 

Obey 

Stenholm 

Hughes 

Olin 

Studds 

Hyde 

Oxley 

Stump 

Jacobs 

Panetta 

Sundquist 

Jeffords 

Patterson 

Sweeney 

Jenkins 

Pelosi 

Swindall 

Johnson  (CT' 

Penny 

Tallon 

Johnson  (SD) 

Petri 

Tauke 

Jones  <TN> 

Pickle 

Upton 

Jontz 

Porter 

Vander  Js^t 

Kasich 

Price  (NO 

Vento 

Kastenmeier 

Pursell 

Visclosky 

Kennedy 

Rahall 

Walgren 

Kennelly 

Rangel 

Weiss 

Kleczka 

Regula 

Wolpe 

Kolbe 

Ridge 

Yates 

Kolter 

Ritter 

Yatron 

Konnyu 

Robinson 
NOES-257 

Ackerman 

de  la  Garza 

Hoyer 

Alexander 

DeLay 

Huckaby 

Anderson 

DeWine 

Hutto 

Andrews 

Dicks 

Inhofe 

Annunzio 

Dmgell 

Ireland 

Anthony 

Dixon 

Jones  (NO 

Applegate 

Donnelly 

Kanjorski 

Archer 

Doman  <  CA ) 

Kaptur 

Armey 

Dowdy 

Kemp 

Aspin 

Downey 

Kildee 

Atkins 

Dreier 

Kyi 

AuCoin 

Durbin 

LaPalce 

Baker 

Dymally 

Lagomarsino 

Ballenger 

Eckart 

Lantos 

Barnard 

Edwards  (CA) 

Lehman  (CA) 

Barton 

Emerson 

Lehman  (FD 

Bateman 

Erdreich 

Leland 

Bennett 

Evans 

Lent 

Bentley 

Fascell 

Levine  (CA) 

Berraan 

Fazio 

Lewis  (FD 

Biaggi 

Feighan 

Lewis  (GA) 

Bilbray 

Fields 

Lightfoot 

Bilirakis 

Fish 

Lipinski 

Bliley 

Flippo 

Livingston 

Boehlen 

Florio 

Lloyd 

Boggs 

Foglietla 

Lett 

Boland 

Foley 

Lowery  (CA) 

Bonior  (MI) 

Ford  (MI) 

Lowry  (WA) 

Bonker 

Ford(TN) 

Lujan 

Brennan 

Frank 

Luken,  Thomas 

Brooks 

Frost 

Lukens.  Donald 

Brown  ( CA  > 

Gallegly 

Lungren 

Bruce 

Gallo 

Madigan 

Bryant 

Gaydos 

Man  ton 

Buechner 

Gejdenson 

Markey 

Burton 

Gekas 

Martin  (NY) 

Bustamante 

Gibbons 

Martinez 

Campbell 

Gingrich 

Matsui 

Cardin 

Glickman 

Mavroules 

Carr 

Gonzalez 

Mazzoli 

Chapman 

Gordon 

McCloskey 

Chappell 

Grant 

McCollum 

Clarke 

Green 

McCurdy 

Clay 

Hall  (TX) 

McEwen 

Coelho 

Hamilton 

McGrath 

Coleman  iTX) 

Hammerschmidt 

McHugh 

Collins 

Hansen 

McMillen  (MD) 

Combest 

Hatcher 

Meyers 

Conyers 

Hawkins 

Mfume 

Courier 

Hayes  iLA) 

Mica 

Coyne 

Hefley 

Michel 

Crane 

Hefner 

Mineta 

Daniel 

Hochbrueckner 

Moakley 

Darden 

Horton 

Molinari 

Davis  iMl) 

Howard 

MoUohan 

7..1..  n    moiy 
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Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Nelson 

Nlelson 

Nowak 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

PaiTls 

Pashayan 

Pease 

Pepper 

Perkins 

Pickett 

Price  (ID 

QuUlen 

Ravenel 

Ray 

Rhodes 

Richardson 

Rlnaldo 

R(x)ino 

Roe 

Rose 

Rowland  (CT) 

Rowland  (GA) 
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Roybal 

Sabo 

Salkl 

Sawyer 

Sax  ton 

Schneider 

Sharp 

Shaw 

Shumway 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (PL) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

<NH) 
Smith,  Robert 

(OR) 
Solarz 
Spence 
St  Germain 
Stallings 
Stangeland 
Stokes 
Stratton 
Swift 
Synar 


Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Volkmer 

Vucanovich 

Walker 

Watkins 

Wax  man 

Weber 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wortley 

Wyden 

Wylie 

Young  (AK) 

Young (FL) 


NOT  VOTING— 28 


Akaka 

Beilenson 

Bevill 

Boner  (TN) 

Boucher 

Boulter 

Dickinson 

Dimcan 

Dwyer 

Early 


Espy 
Flake 
Garcia 
Gephardt 
Gray  (ID 
Hunter 
Leach  (lA) 
Leath  (TX) 
Lewis  (CA) 
McDade 

D  1330 


Myers 

Oakar 

Roberts 

Roemer 

Rogers 

Rostenkowski 

Scheuer 

Smith  (lA) 


Messrs.  SMITH  of  Florida,  FIELDS, 
STOKES,  CRANE,  CARR,  DORNAN 
of  California,  and  HAMMER- 
SCHMIDT  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  COUGHLIN,  YATES, 
CONTE.  KOSTMAYER,  HERGER, 
HERTEL.  NICHOLS.  GUNDERSON, 
PANETTA,  WALGREN.  and  RITTER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1345 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Torres,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2782)  to  author- 
ize appropriations  to  the  National  Aer- 
onautics and  Space  Administration  for 
research  and  development;  space 
flight,  control  and  data  communica- 
tions; construction  of  facilities;  and  re- 
search and  program  management;  and 
for  other  purposes,  pursuant  to  House 
Resolution  220,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 


The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  372,  nays 
34,  not  voting  27,  as  follows; 
I  [Roll  No.  253] 

'  YEAS-372 
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Ackerman 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Berman 

Biaggi 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borskl 

Bosco 

Boulter 

Boxer 

Brennan 

Brooks 

BroomfieK 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 


Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (Ml) 

de  la  Garza 

DeLay 

Derrick 

DeWine 

Dicks 

Dingell 

DloGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 


G  randy 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kyi 

LaFalee 

Lagomarsino 

Lancaster 

Lantos 

Leach  ( lA ) 

Lehman  (CA) 


Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Manton 

Markey 

Marlenee 

Martin  'NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McEwen 

McGrath 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Olin 

Ortiz 


Bates 

Brown  (CO) 

Cheney 

Clinger 

Coble 

Craig 

DeFazio 

Dellums 

Frenzel 

Goodling 

Gregg 

Jacobs 


Akaka 

Barnard 

Beilenson 

Bevill 

Boner  (TN) 

Boucher 

Dickinson 

Duncan 

Dwyer 


Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

NAYS— 34 

Kostmayer 

Latta 

Madigan 

Martin  (ID 

McCandless 

McMillan  (NO 

Michel 

Morrison  (CT) 

Oberstar 

Obey 

Penny 

Petri 
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Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Roth 

Schaefer 

Schulze 

Sensenbrenner 

Solomon 

Stark 

Stump 

Sundquist 

Tauke 

Weiss 
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A  motion  to  reconsider  was  laid  on 
the  table. 


NOT  VOTING— 27 


Early 
Espy 
Flake 
Garcia 
Gephardt 
Gray  (ID 
Hunter 
Leath  (TX) 
Lewis  (CA) 


McDade 

Myers 

Oakar 

QuiUen 

Roberts 

Roemer 

Rogers 

Rostenkowski 

Smith  (lA) 
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So  the  bill  was  passed. 
The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
2782,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  may  I  in- 
quire of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
this  week,  if  any,  and  what  he  sees  for 
next  week? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  we  have 
concluded  the  business  for  this  week. 
The  House  will  not  be  in  session  to- 
morrow. On  Monday  the  House  will 
meet  at  noon  to  consider  one  suspen- 
sion under  the  suspension  rule,  H.R. 
735,  the  Naturalization  Amendments 
of  1987. 

There  may  be  additional  suspensions 
added  later.  We  will  try  to  advise  the 
minority  as  soon  as  they  are  sched- 
uled. 

H.R.  2890,  the  Department  of  Trans- 
portation appropriations  for  fiscal 
year  1988,  and  whatever  votes  are  or- 
dered on  suspensions  debated  on 
Monday  will  be  postponed  until  Tues- 
day. 

We  will  not  have  suspension  votes  on 
Monday;  but  we  will  have,  I  repeat,  we 
will  have  votes  on  the  appropriation 
bill  on  Monday,  which  is  the  Transpor- 
tation appropriation  bill. 

On  Tuesday,  July  14,  the  House  will 
meet  at  noon  and  will  vote  on  any  sus- 
pensions debated  on  Monday,  and  will 
consider  the  military  construction  ap- 
propriation for  the  fiscal  year  1988. 
subject  to  a  rule,  and  the  Treasury- 
Post  Office  appropriations  for  fiscal 
year  1988,  subject  to  a  rule. 

We  will  only  consider  the  rule  and 
general  debate  on  the  Treasury-Post 
Office  appropriations,  so  there  will 
again  be  votes  from  the  suspensions 
debated  on  Monday,  the  military  con- 
struction appropriation  and  the  rule 
and  general  debate  only  on  the  Treas- 
ury-Post Office  appropriations. 

D  1410 

On  Wednesday,  July  15,  the  House 
will  meet  at  10  a.m.  and  complete  con- 
sideration of  the  Treasury-Postal  Serv- 
ice appropriations  for  fiscal  1988.  On 


Thursday  the  House  will  not  be  in  ses- 
sion and  on  Friday  the  House  will  not 
be  in  session  because  of  special  cere- 
monies in  Philadelphia,  PA,  in  honor 
of  the  bicentennial  of  the  Constitution 
and  to  commemorate  the  great  com- 
promise of  the  Constitutional  Conven- 
tion. 

The  House  will  not  be  in  session  on 
Monday,  July  20.  We  may  have  a  pro 
forma  session.  We  will  not  be  voting.  I 
do  not  want  to  aruiounce  the  program 
for  that  week,  but  I  do  think  it  might 
be  useful  for  Members  to  know  that 
on  Friday,  the  24th,  there  will  be  no 
votes  and  on  the  following  Monday, 
the  27th,  there  will  be  no  votes.  So  we 
ajiticipate  either  a  pro  forma  session 
or  no  session  on  Monday,  the  20th, 
Friday  the  24th.  and  Monday  the 
27th. 

Mr.  MICHEL.  And  while  I  under- 
stand the  gentleman  does  not  want  to 
commit  himself  specifically  to  a  pro- 
gram for  that  week  there  is  a  possibili- 
ty of  other  appropriation  bills,  maybe 
even  the  catastrophic  health  care. 

Mr.  FOLEY.  I  think  there  is  a  very 
real  possibility  of  catastrophic  health 
coming  up  that  week. 

Mr.  MICHEL.  Members  have  been 
inquiring  about  that  first  week  in 
August.  Is  there  any  kind  of  long- 
range  vision  that  the  gentleman  has 
that  far  in  advance? 

Mr.  FOLEY.  We  will  be  working  the 
first  week  of  August. 

Mr.  MICHEL.  We  will  be  working. 
But  I  would  think  one  of  the  reasons 
would  be  to  assure  all  the  more  our 
getting  our  regularly  scheduled 
August  recess. 

Mr.  FOLEY.  I  do  not  think  there  is 
any  question,  if  the  gentleman  will 
permit  me  to  say,  there  is  no  question 
that  we  plan  to  take  the  August  recess 
on  schedule  on  August  8.  But  Mem- 
bers should  assume  that  the  first  week 
of  August  will  be  a  busy  week. 

Mr.  MICHEL.  I  appreciate  that  and 
can  fully  understand. 

Now,  one  other  question  if  I  might, 
Mr.  Speaker. 

The  borrowing  authority  of  the  Fed- 
eral Government  expires  on  July  17 
when  we  are  scheduled  to  be  in  Phila- 
delphia. We  sent  the  Senate  a  debt 
ceiling  extension  in  our  budget  resolu- 
tion conference  report  as  I  recall.  So  it 
is  now  up  to  the  other  body  to  return 
to  us  either  a  clean  version  of  that  or 
some  other  vehicle  for  extending  the 
borrowing  authority.  And  I  am  won- 
dering if  the  gentleman  has  any  intel- 
ligence on  how  that  issue  will  be  en- 
joined or  resolved,  particularly  since 
we  have  always  been  talking  about 
July  17  as  kind  of  a  critical  date. 

Mr.  FOLEY.  I  think  the  gentleman 
may  be  focused  a  little  too  precisely  on 
July  17.  The  actual  expiration  of  the 
debt  ceiling  is  expressed  in  terms  of 
authorized  amount  of  the  debt  ceiling 
and  it  is  likely  that  it  will  not  expire 


imtil  some  time  after  the  1st  of 
August,  is  my  information. 

We  will  be  expecting  that  the  Senate 
will  act  and  indeed  it  must  act  on  the 
debt  ceiling  because,  as  the  gentleman 
noted,  we  have  extended  the  debt  ceil- 
ing by  the  adoption  of  the  conference 
report  on  the  budget  resolution. 

The  Senate  may  add  other  amend- 
ments to  the  debt  ceiling  and  in  that 
case  we  would  have  to  consider  them 
in  the  House  and  I  would  assume  the 
most  likely  consequence  of  our  consid- 
eration would  be  a  conference  with 
the  Senate  to  determine  the  final  ver- 
sion of  that  bill. 

We  have  had  some  preliminary  dis- 
cussion with  the  leadership  on  the 
other  side  and  our  side  of  the  aisle  and 
we  are  assured  that  they  are  proceed- 
ing to  take  up  the  debt  ceiling  exten- 
sion promptly. 

Mr.  MICHEL.  But  it  is  too  fuzzy  yet 
with  respect  to  a  time  when  that 
might  take  place. 

Mr.  FOLEY.  I  cannot  advise  the  gen- 
tleman yet  about  the  time. 

My  assumption  there  is  there  is  a 
good  likelihood  we  would  be  consider- 
ing this  matter  the  week  of  the  20th  of 
July;  a  possibility. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  FROM 
WEDNESDAY,  JULY  15,  1987,  TO 
MONDAY,  JULY  20,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
156),  and  ask  unanimous  consent  for 
its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  156 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  when  the 
House  adjourns  on  Wednesday,  July  15, 
1987.  it  stand  adjourned  until  12  o'clock  me- 
ridian on  Monday,  July  20,  1987. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  TO  MONDAY, 
JULY  13,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
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July  9,  1987 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimoiis  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


REPORT  ON  H.R.  2906.  MILITARY 
CONSTRUCTION  APPROPRIA- 
TION BILL,  1988 

Mr.  HEFNER,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  100-209)  on 
the  bill  (H.R.  2906)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1988,  and 
for  other  purposes,  which  was  referred 
to  the  Union  Calendar  and  ordered  to 
be  printed. 

Mr.  LOWERY  of  California  reserved 
all  points  of  order  on  the  bill. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  TREASURY 

POSTAL  APPROPRIATION  BILL, 
1988 

Mr.  ROYBAL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President  and  certain  independent 
agencies  for  the  fiscal  year  ending 
September  30.  1988,  and  for  other  pur- 
poses. 

Mr.  SKEEN  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2890.  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATION, 

1988 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  100-210)  on 
the  resolution  (H.  Res.  221)  waiving 
certain  points  of  order  against  consid- 
eration of  the  bill  (H.R.  2890)  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


INTERNATIONAL  SPECIAL  OLYM- 
PICS WEEK  AND  INTERNA- 
TIONAL SPECIAL  OLYMPICS 
DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  85)  to  designate  the  period  com- 
mencing on  August  2,  1987,  and  ending 
on  August  8,  1987,  as  "International 
Special  Olympics  Week",  and  to  desig- 
nate August  3.  1987,  as  "International 
Special  Olympics  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object  but  would  like  the  House  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  l^eaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Indiana  [Mr.  Hiller],  who 
is  the  chief  sponsor  of  House  Joint 
Resolution  248  to  designate  the  week 
of  August  2.  1987,  as  "International 
Special  Olympics  Week"  and  to  desig- 
nate August  3,  1987,  as  "International 
Special  Olympics  Day." 

Mr.  HILER.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker,  House  Joint  Resolution 
248.  the  House  companion  to  Senate 
Joint  Resolution  85,  designates  August 
2-8.  1987,  as  "International  Summer 
Special  Olympics  Week"  and  August  3, 
1987,  aa  "International  Special  Olym- 
pics Day." 

During  this  time,  the  Seventh  Inter- 
national Summer  Special  Olympics 
Games  will  be  held  in  my  district  at 
the  University  of  Notre  Dame  and  St. 
Mary's  College  in  South  Bend,  IN.  The 
International  Games,  held  every  4 
years,  represent  the  culmination  of 
years  of  training  and  competition  for 
the  more  than  4,500  mentally  handi- 
capped atheletes  who  will  be  gathering 
for  the  event.  These  games  will  involve 
athletes  from  65  countries,  all  50 
States,  and  four  U.S.  territories,  and 
will  be  the  largest  worldwide  amateur 
sporting  event  of  1987. 

This  legislation  recognizes  not  only 
the  athletes  themselves,  but  also  the 
countless  volunteers  who  have  been  so 
very  supportive  and  committed  to 
making  this  m.onumental  event  a  suc- 
cess. Over  the  last  few  years  small 
communities  across  the  country  have 
put  a  great  deal  of  time  and  effort  into 
organizing  local.  State,  and  regional 
Special  Olympics  competitions.  With- 
out the  dedication  of  coaches,  family 
members,  and  friends  the  Special 
Olympics  would  only  be  a  dream  for 
all  concjerned. 


For  20  y^ars  now  the  remarkable 
athletes  of  these  games  have  been 
thrilling  us  with  their  achievements, 
and  each  event  has  its  own  special 
story  of  struggle  and  determination.  It 
isn't  only  the  competitors  whose  char- 
acters are  bnilt  by  the  games.  Those  of 
us  who  only  sit  and  watch  come  away 
with  something,  too.  Inspiration.  We 
take  courage  from  the  courage  of 
others  and  their  victories  make  us 
want  to  be  Victors  in  our  own  lives. 

Indiana  will  host  another  great 
sporting  ev^nt  this  summer,  the  Pan- 
American  games.  Those  games  will 
feature  some  of  the  finest  athletes  in 
the  world  and  a  few  of  them  may  run 
faster  or  jump  higher  than  any  other 
athlete  at  any  other  time.  But  none  of 
those  athletes  will  have  overcome  the 
adversity  that  the  Special  Olympians 
will  have.  Not  one  of  the  Pan-Ameri 
can  athletea  will  score  an  achievement 
that  matches  the  achievements  the 
Special  Olympians  will  by  just  being 
able  to  compete. 

The  Pan-American  athletes'  hearts 
may  beat  faster  or  stronger  but  will 
not  beat  with  any  more  joy  or  spirit 
than  the  heart  of  the  Special  Olympi- 
ans. And  the  crowd  may  go  home  from 
the  Pan-Aiaerican  games  having  wit- 
nessed a  triumph  of  the  body,  but  the 
crowd  will  go  home  from  the  Special 
Olympics  having  witnessed  a  triumph 
of  the  soul. 

Mr.  Speaker,  it  is  with  great  pride 
that  Notre  Dame,  St.  Mary's,  and 
northern  Indiana  will  host  the  Inter- 
national Summer  Special  Olympics. 
The  people  in  this  sports-loving  com- 
munity understand  how  athletics  im- 
prove the  quality  of  life  for  all  of  us.  I 
salute  the  spirit  of  these  athletes,  the 
faith  of  their  families  and  coaches, 
and  the  hard  work  of  the  volunteers 
who  made  these  games  possible. 

Mr.  Speaker.  I  thank  the  committee 
for  its  prompt  resolution  of  this 
matter. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
rise  in  strong  support  of  Senate  Joint 
Resolution  85  and  House  Joint  Resolu- 
tion 248  and  to  commend  the  gentle- 
man from  Indiana  [Mr.  Hiler]  who 
just  made  an  inspiring  speech  about 
them. 

Mr.  Speaker,  we  are  all  aware  of  the 
Special  Olympics  activities  which  take 
place  in  our  country  and  throughout 
the  world,  20,000  conmiunities 
throughout  the  world  participate  in 
these  Olympics.  The  enthusiasm,  de- 
termination, and  healthy  self-image 
that  these  athletes  exude  as  they  par- 
ticipate in  13  different  sporting  events 
is  inspiring  and  contagious,  not  only  to 
other  mentally  handicapped  individ- 
uals but  to  those  who  are  not. 

This  year,  the  International 
Summer  Special  Olympics  will  be  held 
in  South  Bend,  IN,  and  will  be  the 
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amateur    sporting 


largest    worldwide 
event  this  year. 

Montgomery  County,  where  the 
Eighth  District  of  Maryland  lies,  has 
been  holding  Special  Olympics  for  the 
past  16  years.  We  have  grown  from  a 
joint  effort  in  participation  of  100 
people  to  over  1,500  athletes.  We  owe 
much  of  this  interest  and  growth  to 
Ralph  Crawson  who  has  been  at  the 
helm  of  the  Special  Olympics  as  area 
director  for  Montgomery  County  for 
most  of  these  16  years  and  has  been 
involved  since  1969. 

This  year  we  are  sending  three  spe- 
cial athletes  from  Montgomery 
County— Timmy  Sullivan  and  Kelly 
Piacesi  who  are  gymnasts  and  Patty 
Dillard  who  is  a  roller  skater. 

Incidentally,  we  have  the  largest  ice 
skating  program  in  the  United  States 
for  the  mentally  handicapped  and 
over  650  of  our  special  athletes  partici- 
pate in  this  curriculum. 

Mr.  Speaker,  I  am  proud  to  be  one  of 
240  bipartisan  cosponsors  of  House 
Joint  Resolution  248  introduced  by 
the  gentleman  from  Indiana  [Mr. 
Hiler].  I  know  we  are  all  involved 
with  the  concerns,  education,  and 
recreation  of  our  mentally  handi- 
capped, and  I  commend  him  for  this 
thoughtful  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  85 

Whereas  nearly  one  million  mentally 
handicapped  Individuals  participate  annual- 
ly in  Special  Olympics  events  all  over  the 
world: 

Whereas  Special  Olympics  competition 
enables  each  athlete  to  form  a  healthy  self- 
image  with  which  to  build  a  positive  work- 
ing environment  for  the  home  and  job; 

Whereas  the  past  two  decades  have 
marked  monumental  milestones  in  the  care, 
training,  and  skills  of  Special  Olympians; 

Whereas  the  International  Summer  Spe- 
cial Olympic  Games,  held  every  four  years, 
are  the  culmination  of  20,000  communities 
competing  in  Special  Olympics  around  the 
world; 

Whereas  the  1987  VII  International 
Summer  Special  Olympic  Games  from  July 
31,  to  August  8,  In  South  Bend,  Indiana,  will 
host  6,000  athletes,  15,000  volunteers,  and 
thousands  of  guests  from  65  countries  and 
the  United  States  and  its  territories  and 
possessions: 

Whereas  these  International  Games  will 
be  the  largest  world-wide  amateur  sporting 
event  of  1987;  and 

Whereas  both  mentally  handicapped  chil- 
dren and  adults  will  compete  In  over  13  offi- 
cial and  demonstration  sports  in  a  true  dis- 
play of  unity  which  signifies  the  spirit  of 
the  International  Summer  Special  Olympic 
Games:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  August  2.  1987.  and  ending 
on  August  8,  1987,  is  designated  as  "Interna- 


tional Special  Olympics  Week",  and  August 
3,  1987,  is  designated  as  "International  Spe- 
cial Olympics  Day  ",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  observe  such  period  and  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1425 

APPOINTMENT  AS  ADDITIONAL 
MEMBER  OF  FEDERAL  COUN- 
CIL ON  THE  AGING 

The  SPEAKER.  Pursuant  to  section 
204  of  Public  Law  98-459.  the  Chair 
appoints  as  an  additional  member  of 
the  Federal  Council  on  the  Aging  on 
the  part  of  the  House  the  following 
person  from  the  private  sector: 

Ms.  Mary  Burdge  of  Spokane,  WA. 


U.S.  OLYMPIC  FESTIVAL--87  CELE- 
BRATION AND  U.S.  OLYPMIC 
FESTIVAL-'87  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  138)  to  designate  the  period  com- 
mencing on  July  13,  1987,  and  ending 
on  July  26,  1987,  as  "U.S.  Olympic  Fes- 
tival-'87  Celebration",  and  to  designate 
July  17,  1987,  as  "U.S.  Olympic  Festi- 
val-'87  Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Skelton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  I  would  like  the  House  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation  now  before  us. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  138 

Whereas  thousands  of  American  athletes 
participate  annually  In  the  Olympic  move- 
ment all  over  the  world; 

Whereas  United  States  Olympic  Festival 
competitions  enable  each  American  athlete 
to  promote  amateur  athletics,  refine  athlet- 
ic skills  in  Olympic-type  competitions,  and 
generate  camaraderie  among  potential 
Olympic  athletes; 

Whereas  the  past  eight  years  have 
marked  monumental  strides  In  the  develop- 
ment of  the  Olympic  Festival  movement; 

Whereas  the  International  Olympic 
Games  are  held  every  four  years  and  are  the 


culmination  of  athletic  skill  and  prowess 
after  countless  hours  of  work  and  prepara- 
tion; 

Whereas  U.S.  Olympic  Festival-'87  will 
take  place  beginning  July  13,  1987,  and 
ending  on  July  26,  1987,  In  Raleigh, 
Durham,  Chapel-HlU.  Gary,  and  Greens- 
boro, North  Carolina,  and  will  host  4,000 
athletes,  trainers  and  coaches,  7,000  volun- 
teers, and  over  300,000  spectators; 

Whereas  U.S.  Olympic  Festival--87  is  the 
premier  event  of  the  United  States  Olympic 
Committee;  and 

Whereas  American  athletes  will  compete 
In  over  34  sports  In  a  display  of  skill  and 
unity  which  signifies  American  unity  and 
exemplifies  the  spirit  of  the  Olympic  move- 
ment: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  period 
commencing  on  July  13.  1987,  and  ending  on 
July  26,  1987,  is  designated  as  "U.S.  Olympic 
Festival-'87  Celebration",  and  July  17,  1987. 
Is  designated  as  "U-S.  Olympic  Festival-'87 
Day',  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  period  and  day  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
two  Senate  joint  resolutions  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


INTRODUCTION  OF  THE  TELE- 
COMMUNICATIONS EMPLOY- 
EES' PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Swift] 
is  recognized  for  5  minutes. 

Mr.  SWIFT.  Mr.  Speaker,  it  is  often 
overlooked  that  the  divestiture  of  the 
American  Telephone  &  Telegraph  Co.. 
affects  people  as  well  as  corporations, 
money,  rate  schedules,  stock  certifi- 
cates, and  telecommunications  equip- 
ment. 

Unfortunately,  thousands  of  the 
men  and  women  who  helped  provide 
the  world's  best  telephone  system 
have  been  transformed  from  produc- 
tive workers  into  vagabonds. 

Since  divestiture  took  effect  on  Jan- 
uary 1,  1984,  55,000  jobs  have  been  lost 
at  AT&T.  Among  the  seven  regional 
Bell  operating  companies,  more  than 
50.000  positions  have  been  eliminated 
on  the  regulated  side  of  these  busi- 
nesses. 

Thus,  more  than  100,000  telephone 
workers  have  become  casualties  in  the 
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"Battle  of  the  Bottom  Line"  during    international  marketplace  starts  with 
the  postdivestiture  era.  In  many  cases,    the  skiB  and  commitment  of  experi- 
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"Battle  of  the  Bottom  Line"  during 
the  postdlvestiture  era.  In  many  cases, 
the  skilled  craftspersons  who  have  lost 
their  jobs  are  the  cream  of  the  Ameri- 
can work  force. 

They  are,  however,  not  the  only  em- 
ployees victimized  by  changes  in  the 
telecommunications  industry.  In  addi- 
tion to  these  large-scale  layoffs,  tele- 
phone workers  have  suffered  from 
downgrades,  pay  cuts,  multiple  trans- 
fers, refusal  of  companies  to  hire 
former  employees,  even  after  they 
have  been  forced  to  relocate.  And  they 
have  suffered  from  an  overall  climate 
of  confusion  and  shattered  morale. 

Ironically,  many  thousands  of  em- 
ployees who  have  experienced  the  up- 
heaval that  has  taken  place  in  the 
postdlvestiture  era  were  attracted  to 
the  telephone  industry  in  the  first 
place  because  they  were  imbued  with 
"the  spirit  of  service."  In  fact,  they 
were  hired  because  they  possessed  a 
positive  mental  attitude,  integrity, 
technical  skills,  attentiveness,  and  pa- 
tience. 

Mr.  Speaker,  telephone  divestiture  is 
a  reality  that  cannot  be  undone.  Nev- 
ertheless, Congress  should  assert  its 
proper  role  in  formulating  a  national 
telecommunications  policy  that  maxi- 
mizes the  skills  and  talents  of  dedicat- 
ed telecommunications  workers. 

To  achieve  this  goal,  I  am  today  in- 
troducing the  Telecommunications 
Employees'  Protection  Act.  This  land- 
mark legislation  would  enshrine  in  law 
the  right  of  experienced,  qualified  em- 
ployees who  were  serving  in  an  eligible 
position  with  AT&T,  a  Bell  operating 
company,  or  their  respective  subsidiar- 
ies on  December  31,  1983,  to  have  the 
first  opportimity  to  fill  eligible  posi- 
tions that  become  available  in  these 
businesses.  E>ecember  31,  1983,  was  the 
last  day  the  Bell  System  existed  as  a 
unified  entity. 

Although  total  employment  on  the 
regulated  side  of  all  the  regional  oper- 
ating companies  has  dropped  by  50,000 
since  divestiture,  employment  in  the 
telephone  industry's  nonregulated 
subsidiaries  is  growing.  Experienced, 
qualified  workers  should  have  access 
to  this  expanding  pool  of  jobs. 

My  bill  recognizes  that  actions 
which  restrict  employment  opportuni- 
ties for  trained  telecommunications 
technicans  not  only  causes  joblessness, 
which  drains  our  Federal  Treasury, 
but  also  diminish  quality  service. 
Every  1  percent  of  unemployment 
costs  our  National  Government  more 
than  $30  billion  in  lost  tax  revenues 
and  in  income  maintenance  expendi- 
tures. 

Prom  a  different  perspective,  the 
legislation  I  am  introducing  today 
would  help  give  the  competitive  as 
well  as  the  compassionate  edge  back  to 
America. 

The  Telecommunications  Employ- 
ees' Protection  Act  recognizes  that  our 
Nation's   ability   to   compete    in   the 


international  marketplace  starts  with 
the  skill  and  commitment  of  experi- 
enced workers.  The  United  States  is 
squandering  the  talents  of  trained 
technicians  at  a  time  when  America  Is 
rurming  a  record  trade  deficit  in  tele- 
communications equipment  approach- 
ing $1.5  billion.  The  telephone  work 
force  is  an  important  national  re- 
source whose  skills  are  indispensible  in 
restoring  our  Nation's  preeminence  in 
world  trade. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  enactment  of  this  legislation 
that  would  provide  fair  treatment  of 
the  unaung  heroes  who  helped  build, 
service,  and  maintain  the  world's  best 
telephone  system. 


COMMEMORATING  THE  1988 
OLYMPIC  FESTIVAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Price]  Is  recognized  for  5  minutes. 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker,  I 
rise  today  to  thank  the  more  than  220  of  my 
House  colleagues  whose  support  has  made 
possible  the  passage  this  week  of  House 
Joint  Resolution  316.  I  introduced  this  resolu- 
tion, Mr.  Speaker,  to  commemorate  the  1987 
U.S.  Olympic  Festival  which  is  to  be  held  this 
month  at  various  sites  throughout  North  Caro- 
lina. 

As  I  have  explained  to  my  colleagues,  I 
intend  this  resolution  as  a  congressional  trib- 
ute to  the  thousands  of  amateur  athletes  who 
will  participate  in  the  Festival  in  preparation 
for  the  1888  International  Olympic  games. 

These  fine  athletes  are  a  source  of  im- 
mense national  pride  for  all  Americans,  and  I 
believe  it  entirely  fitting  for  Congress  to  recog- 
nize, on  behalf  of  all  of  our  constituents,  the 
gratitude  we  all  feel  for  their  talents  and  ef- 
forts. 

Further,  Mr.  Speaker,  my  fellow  North  Caro- 
linians and  I  consider  this  resolution  an  appro- 
priate expression  of  the  pride  we  all  feel  as 
hosts  o1  this  year's  Olympic  Festival.  Hun- 
dreds of  thousands  of  athletes,  coaches,  train- 
ers, and  spectators  from  across  the  United 
States  will  soon  gather  in  North  Carolina,  and 
our  entire  congressional  delegation  would  like 
to  take  this  opportunity  to  welcome  our  guests 
and  encourage  them  to  experience  and  enjoy 
all  that  North  Carolina  has  to  offer  its  visitors. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

[Mr.  DANNEMEYER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 
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WAR  PROFITEERING 
PROHIBITION  ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  May  28, 
1987.  I  introduced  H.R.  2531,  the  War  Profit- 
eering Prohibition  Act  of  1987. 

Since  the  Renegotiation  Board  was  allowed 
to  expire  in  1 979,  I  have  fought  for  the  revival 
of  the  renegotiation  process,  and  before  its 
demise,  I  fought  for  many  years  to  keep  It 
alive.  My  bill  «hich  calls  for  the  reinstatement 
of  the  Renegotiation  Act  of  1951  would  re- 
store the  on«  and  only  tool  that  has  been 
proven  to  discourage  profiteers,  and  to  recov- 
er for  the  taxpayers  the  kind  of  excessive,  un- 
warranted profits  that  we  read  about  every 
day. 

Until  its  expiration  7  years  ago,  the  Renego- 
tiation Act  operated  in  a  very  simple,  straight- 
forward way.  h  established  a  board  that  would 
examine  military  contracts,  determined  what  a 
fair  profit  was,  and  obtained  refunds  if  there 
were  excess  profits— which  is  to  say,  profits 
that  were  over  and  above  a  reasonable  return 
on  investment,  and  over  and  above  a  reason- 
able reward  tor  the  risk  taken.  If  there  were 
appeals  from  decisions  of  the  board,  the  Tax 
Court  would  act  as  a  referee  and  make  the 
final  determination. 

In  the  Pentagon  worid  without  competition, 
it  is  no  wonder  that  an  ordinary  hammer  or 
screwdriver  can  cost  the  Pentagon  hundreds 
of  dollars,  or  why  an  ashtray  can  cost  $1 ,000, 
or  why  a  2-CBnt  part  can  cost  $100.  That  is 
the  way  that  it  has  always  been. 

The  Renegotiation  Act  allowed  the  Govern- 
ment to  recapture  profits  that  were  made  un- 
fairiy,  or  in  eeccess  of  any  reasonable  stand- 
ard. This  helped  discourage  the  kind  of  cheat- 
ing and  gouging  that  goes  on  now. 

Opponents  of  my  bill  contend  that  the 
Board  established  by  this  bill  is  not  cost-effec- 
tive. However,  statistics  show  that  recoveries 
of  excessive  profits  under  renegotiation  to- 
taled over  $t1  billion  during  Worid  War  II.  An 
additional  $1.29  billion  were  recovered  from 
1954  to  1978.  The  Board's  cost  of  operations 
was  only  a  few  million  dollars  annually.  Thus, 
it  could  boast  a  savings  to  the  taxpayer  many 
times  the  cost  of  its  operations. 

There  are  also  opponents  who  believe  that 
the  cost  accounting  system  employed  by  the 
Government  successfully  monitors  a  contrac- 
tor's costs  snd  profits.  However,  while  Ac- 
counting standards  have  been  useful  in  help- 
ing to  identify  costs  and  profits,  they  do  not 
empower  the  Government  to  take  any  action 
with  respect  to  defense  profits.  Under  current 
legislative  and  administrative  controls,  the  In- 
spector General  and  the  Defense  Contract 
Audit  Agency,  are  not  empowered  to  take 
action  concerning  excessive  profits.  Thus,  if 
examiners  from  either  group  happen  to  stum- 
ble over  a  situation  involving  the  most  ex- 
treme case  of  excessive  profits,  neither  they 
nor  their  superiors  would  have  the  authority  to 
take  direct  action. 

War  profitsering  is  nothing  new.  Dishonest 
contractors  plagued  the  Union  Army,  crooked 
contractors  took  every  conceivable  advantage 
of  the  fast  money  to  be  made  on  the  Spanish- 
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American  War,  and  it  was  no  different  in  any 
other  war  in  any  other  time.  The  Truman  Com- 
mittee revealed  graft  and  corruption  on  a  wide 
scale  in  World  War  II.  We  should  not  be  sur- 
prised that  what  has  always  happened  before 
is  happening  again,  now  that  the  Pentagon 
has  oceans  of  money  to  spend  and  its  biggest 
problem  is  to  figure  out  how  to  spend  it  all. 
There  are  plenty  of  contractors  out  there  will- 
ing to  help. 

The  time  to  act  on  this  issue  is  at  hand,  and 
I  urge  my  colleagues  to  favorably  move  for- 
ward on  the  reinstatement  of  the  Renegoti- 
ation Board,  which  would  be  established  upon 
the  passage  of  H.R.  2531. 


CONGRESSIONAL  RECORD— HOUSE 


SPECIAL  ORDER  GRANTED 

By  unanimous  consent,  permission  to  ad- 
dress the  House,  following  the  legislative  pro- 
gram and  any  special  orders  heretofore  en- 
tered, was  granted  to: 

(The  following  Members  (at  the  request  of 
Mrs.  MORELLA)  to  revise  and  extend  their  re- 
marks and  include  extraneous  material:) 

Mr.  Burton  of  Indiana,  for  60  minutes,  July 
9. 

Mr.  MOLiNARi,  for  60  minutes,  on  July  13, 
14,  and  15. 

Mr.  INHOFE,  for  60  minutes,  on  July  14. 

(The  following  Members  (at  the  request  of 
Mr.  Swift)  to  revise  and  extend  their  remarks 
and  include  extraneous  material:) 

Mr.  Price  of  North  Carolina,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Williams,  for  60  minutes,  on  July  1 5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to  revise 
and  extend  remarks  was  granted  to; 

Mr.  HoRTON,  prior  to  the  vote  on  the 
Torricelli  amendment  in  the  Commit- 
tee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  and  to  include 
extraneous  matter:) 

Mr.  DoRNAN  of  California. 

Mr.  Frenzel  in  six  instances. 

Mr.  Broomfield. 

Mr.  Lagomarsino. 

Mr.  CoNTE. 

Mr.  Duncan. 

Mr.  Gingrich. 

Mr.  Weber. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Swift)  and  to  include  ex- 
traneous matter: ) 

Mr.  Clarke. 

Mr.  Roybal. 

Mr.  Donnelly. 

Mr.  Clay. 

Mr.  Miller  of  California. 

Mr.  Howard. 

Mr.  Florio. 

Mr.  NowAK. 

Mr.  DE  Lugo. 

Mr.  Montgomery. 

Mr.  RoDiNo. 

Mr.  MOAKLEY. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  558.  An  act  to  provide  urgently 
needed  assistance  to  protect  and  improve 
the  lives  and  safety  of  the  homeless,  with 
special  emphasis  on  elderly  persons,  handi- 
capped persons,  and  families  with  children. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  436.  An  act  to  designate  the  Federal 
Building  and  U.S.  Courthouse  at  316  North 
Robert  Street,  St.  Paul.  MN,  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse";  and 

H.R.  1827.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1987,  and  for  other  purposes 


ADJOURNMENT 

Mr.  SWIFT.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  35  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  July 
13.  1987,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

{Omitted  from  the  Record  of  July  8,  1987] 

1722.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation concerning  a  proposed  letter  of 
offer  (Transmittal  No.  87-28),  pursuant  to 
10  U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

1723.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  a  proposed  sale  of  defense  ar- 
ticles and  services  estimated  to  cost  $50  mil- 
lion or  more  (Transmittal  No.  87-28),  pursu- 
ant to  22  U.S.C.  2776(b):  to  the  Committee 
on  Foreign  Affairs. 

[Submitted  July  9,  1987] 

1724.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Training Personnel  for  the  Education 
of  the  Handicapped  and  Pinal  Annual  Fund- 
ing Priority  for  the  Training  Personnel  for 
the  Education  of  the  Handicapped  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

1725.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  Final 
Annual  Funding  F»riorities— Educational 
Media  Research,  Production.  Distribution, 
and  Training  Program,  and  the  Technology, 
Educational  Media,  and  Materials  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 
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1726.  A  letter  from  the  Executive  Direc- 
tor. National  Center  for  Research  in  Voca- 
tional Education,  transmitting  the  first 
annual  report  on  joint  planning  and  coordi- 
nation of  programs  under  the  Vocational 
Education  Act  and  the  Job  Training  Part- 
nership Act,  pursuant  to  20  U.S.C. 
2404(b)(8);  to  the  Committee  on  Education 
and  Labor. 

1727.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  make  technical  amendments  to 
the  Education  of  the  Handicapped  Act,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

1728.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
medical  assistance  program  under  title  XIX 
of  the  Social  Security  Act  to  limit  Federal 
financial  participation  in  State  program  and 
administrative  expenditures,  to  increase 
State  flexibility  to  administer  the  State  pro- 
gram, to  make  additional  administrative  im- 
provements, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

1729.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled  'University  of  the  District  of  Co- 
lumbia Presidents  Discretionary  Fund  FY 
1986  Annual  Report,"  pursuant  to  D  C 
Code  section  47-1 17(d);  to  the  Committee  oii 
the  District  of  Columbia. 

1730.  A  letter  from  the  Acting  Assistant 
Secretary,  Department  of  the  Interior, 
transmitting  a  draft  of  proposed  legislatiori 
to  delete  certain  surface  mining  regulatory 
program  requirements  for  Indian  tribes,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1731.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
report  of  demonstration  projects  with  re- 
spect to  Social  Security  disability  insurance 
CDI]  beneficiaries  and  supplemental  securi- 
ty income  [SSI]  recipients,  pursuant  to  42 
U.S.C.  1310  nt.;  to  the  Committee  on  Ways 
and  Means. 

1732.  A  letter  from  the  UndersecreUry  for 
International  Affairs  and  Commodity  Pro- 
grams. Department  of  Agriculture,  trans- 
mitting the  final  quarterly  commodity  and 
country  allocation  table  showing  current 
programing  plans  for  food  assistance  under 
title  II  of  Public  Law  480  for  fiscal  year 
1987.  pursuant  to  7  U.S.C.  1736b(a);  jointly, 
to  the  Committees  on  Agriculture  and  For- 
eign Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  1212.  A  bill  to  prevent  the 
denial  of  employment  opportunities  by  pro- 
hibiting the  use  of  lie  detectors  by  employ- 
ers involved  in  or  affecting  intersUte  com- 
merce: with  an  amendment  (Rept.  100-208). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  HEFNER:  Committee  on  Appropria- 
tions. H.R.  2906.  A  bill  making  appropria- 
tions for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1988.  and  for  other 
purposes  (Rept.   100-209).  Referred  to  the 
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Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  221.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  H.R.  2890,  a  bill  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes 
(Rept.  100-210).  Referred  to  the  House  Cal- 
endar. 

Mr.  ROYBAL:  Committee  on  Appropria- 
tions. H.R.  2907.  A  bill  making  appropria- 
tions for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes  (Rept.  100- 
211).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HEFNER: 
H.R.  2906.  A  bill  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes. 
By  Mr.  ROYBAL: 
H.R.  2907.  A  bill  making  appropriations 
for    the   Treasury    Department,    the    U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,   and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30, 1988,  and  for  other  purposes. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  2908.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  pay  interest 
on  late  payments  to  farmers,  ranchers,  and 
other  producers;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  PAUNTROY  (for  himself  and 
Mr.  Rahall): 
H.R.  2909.  A  bill  to  authorize  the  convey- 
ance to  the  Columbia  Hospital  for  Women 
of  certain  parcels  of  land  in  the  District  of 
Columbia,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  the  District  of  Columbia. 
By  Mr.  HANSEN: 
H.R.  2910.  A  bill  to  designate  the  Dormer 
Trail   and   the   Transcontinental   Railroad 
Trail  located  in  the  State  of  Utah  as  study 
trails  for  potential  designation  as  national 
historic  trails;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.    MILLER   of   California   (for 
himself,  Mr.  Bates,  Mrs.  Boxer,  Mr. 
Clarke,  Mr.  Delldhs,  Mr.  EkiKART, 
Mr.    EvAMS,    Mr.    Gejdenson,    Ms. 
Kaptuk,  Mr.  Levine  of  California. 
Mr.  Neal,  Ms.  Pelosi,  Mr.  Scheuer, 
and  Mr.  Solarz)  : 
H.R.  2911.  A  bill  to  transfer  mineral  lease 
royalty  collection  functions  of  the  Depart- 
ment of  the  Interior  to  the  Department  of 
the  Treasury,  to  amend  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  MOAKLEY: 
H.R.  2912.  A  bill  to  provide  for  congres- 
sional notification  and  review  of  certain  ad- 
ministrative actions  by   the  U.S.   Customs 
Service,  to  establish  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  such  review,  and  for  other 


purposes;    jointly,    to    the   Committees   on 
Ways  and  Means  and  Rules. 
By  Mr.  PENNY: 
H.R.  2P13.  A  bill  to  enhance  the  rights  of 
Farm  Credit  System  borrowers;  to  the  Com- 
mittee on  Agriculture. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self and  Mr.  Roberts): 
H.R.  2914.  A  bill  to  require  the  Commodi- 
ty Credit  Corporation  to  pay  interest  to  cer- 
tain persons  with  respect  to  whom  the  Cor- 
poration is  delinquent  in  making  obligated 
payments;  to  the  Committee  on  Agriculture. 
By  Mr.  WYDEN: 
H.R.  3915.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  States  to 
provide  for  a  personal  needs  allowance  of  at 
least    $35    for    institutionalized    individuals 
and  $70  for  institutionalized  couples  not  re- 
ceiving supplemental  security  income  pay- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  BATEMAN: 
H.J.  Res.  334.  Joint  resolution  designating 
July  17,  1987,  as  'Langley  Research  Center 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FOLEY: 
H.  Con.  Res.  156.  Concurrent  resolution 
providing    for   adjournment   of   the    House 
from  July  15,  1987,  until  July  20,  1987;  con- 
sidered und  agreed  to. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Davis  of  Michigan,  Mr. 
AcKERMAN,  Mr.  Alexander,  Mr.  An- 
derson, Mr.  Annunzio,  Mr.  Apple- 
OATE,  Mr.  Bateman,  Mr.  Bennett, 
Mrs.  Bentley,  Mr.  Bevill,  Mr. 
Biaggi,  Mr.  BoEHLERT,  Mrs.  Boggs, 
Mr.  BoLAND,  Mr.  Borski,  Mrs. 
Boxer.  Mr.  Brooks,  Mr.  Bunning, 
Mr.  Callahan,  Mr.  Carper,  Mr. 
Carr,  Mr.  Clay.  Mr.  Clinger,  Mr. 
CoELHO,  Mrs.  Collins,  Mr.  Coyne, 
Mr.  Crockett,  Mr.  Darden,  Mr. 
Davis  of  Illinois,  Mr.  Dellums,  Mr. 
Dingell,  Mr.  DioGuardi,  Mr. 
Dixon,  Mr.  Donnelly,  Mr.  Dowdy 
Of  Mississippi.  Mr.  Duncan,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Dyson, 
Mr.  EcKART,  Mr.  Emerson,  Mr.  Espy. 
Mr.  EvANS,  Mr.  Fazio,  Mr.  F^ighan, 
Mr.  Fields.  Mr.  Florio.  Mr.  Pocli- 
ETTA,  Mr.  Ford  of  Michigan,  Mr. 
Gallo,  Mr.  Gaydos,  Mr.  Oilman,  Mr. 
Gordon,  Mr.  Gray  of  Illinois.  Mr. 
Guarini.  Mr.  Hammerschmidt,  Mr. 
Hawkins,  Mr.  Hefner,  Mr.  Henry. 
Mr.  Herger.  Mr.  Hertel,  Mr.  Hoch- 
brueckner.  Mr.  Howard,  Mr.  Hoyer, 
Mr.  Hubbard,  Mr.  Hunter,  Mr.  Jones 
of  Tennessee,  Mr.  Kanjorski,  Ms. 
Kaptur.  Mr.  Kleczka,  Mr.  Kolter, 
Mr.  Lantos,  Mr.  Latta,  Mr.  Lent, 
Mr.  Lewis  of  Florida,  Mr.  Lipinski, 
Mr.  Lott,  Mr.  Lujan,  Mr.  Mack,  Mr. 
Manton,  Mr.  Martin  of  New  York, 
Mr.  Mavroules,  Mr.  McCloskey, 
Mr.  McDade.  Mr.  McGrath.  Mr. 
Miller  of  California,  Mr.  Mineta, 
Mr.  MoAKLEY,  Mr.  Molinari,  Mr. 
Mollohan,  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Murtha,  Mr.  Nowak, 
Ms.  Oakar,  Mr.  Oberstar.  Mr. 
Ortiz,  Mr.  Owens  of  New  York,  Mr. 
Owens  of  Utah,  Mr.  Panetta,  Mr. 
Perkins,  Mr.  Pickett,  Mr.  Price  of 
Illinois,  Mr.  Quillen.  Mr.  Rahall, 
Mr.  Ravenel,  Mr.  Ritter,  Mr. 
RoDiNO,  Mr.  Rowland  of  Georgia. 
Mr.  Russo.  Mr.  Sabo.  Mrs.  Saiki, 
Mr.  Savage,  Mr.  Saxton,  Mr.  Schae- 
FER,  Miss  Schneider,  Mr.  Sisisky, 
Mr.  Smith  of  Florida,  Mr.  St  Ger- 


main, Mr.  Solarz,  Mr.  Solomon,  Mr. 
Spencs,  Mr.  Staggers,  Mr.   Stokes, 
Mr.   SuNDQuisT,   Mr.   Sweeney,   Mr. 
Tallon,  Mr.  Taylor,  Mr.  Thomas  of 
Georgia,      Mr.      Torricelli,      Mr. 
Towns,  Mr.  Traficant,  Mr.  Vander 
Jagt,  Mr.  Walgren,  Mr.  Wheat,  Mr. 
Wilson,  Mr.  Wortley,  Mr.  Yatron, 
and  Mr.  Young  of  Alaska): 
H.  Con.  Res.  157.  Concurrent  resolution  to 
express   strong   support    for    the    cabotage 
laws  protecting  the  coastwide  trade  to  ves- 
sels of  American  construction,  crewing,  and 
documentation,  and  to  support  the  Adminis- 
tration's policy  in  the  United  States-Canadi- 
an free  trad<  talks  that  the  coastwise  trade 
not  be  opened  to  Canadian  vessels;  jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  anj  Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

159.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Louisiana,  relative  to 
the  passage  of  H.R.  918;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

160.  Also,  memorial  of  the  Senate  of  the 
State  of  LouisiEuia,  relative  to  the  Choctaw 
Indian  community  at  Jena,  Louisiana;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

161.  Also,  memorial  of  the  Senate  of  the 
State  of  Louisiana,  relative  to  the  Federal 
Government  participation  in  the  extended 
benefits  program  for  unemployment  com- 
pensation; to  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  218:  Mr.  Kildee. 

H.R.  234:  Mr.  Gejdenson. 

H.R.  382:  Mr.  Stokes  and  Mr.  Foglietta. 

H.R.  387:  Mr.  Bruce  and  Mr.  Ridge. 

H.R.  543:  Mr.  Feighan. 

H.R.  671:  Miss  Schneider. 

H.R.  898:  Mr.  Hughes. 

H.R.  1041:  Mr.  Martinez. 

H.R.  1115:  Mr.  Lott,  Mr.  Jones  of  North 
Carolina,  Mr.  Stokes,  Mr.  Barnard,  Mr. 
Hefner,  and  Mr.  Latta. 

H.R.  1212:  Mr.  Yates. 

H.R.  1352:  Mr.  Kildee. 

H.R.  1546:  Mr.  Hoyer. 

H.R.  1580:  Mr.  Towns. 

H.R.  1692:  Mr.  Clarke,  Mr.  Kanjorski, 
Mr.  Grant,  Mr.  Hyde,  Mr.  Myers  of  Indi- 
ana, Mr.  K^cZKA,  Mr.  Ravenel,  Mr.  Jontz, 
Mr.  Hubbaho,  Mr.  Spratt,  Mr.  Ballenger, 
Mr.  Ireland,  Mr.  Daniel,  Mrs.  Kennelly, 
Mr.  Spence,  Mr.  Slaughter  of  Virginia,  Mr. 
Owens  of  Ijtah,  Mr.  Moody,  Mr.  Roberts, 
Mr.  WalgrJn,  Mr.  Rose,  Mr.  Tallon,  Mr. 
Skelton,  Mf.  Markey,  and  Mr.  Staggers. 

H.R.  1734:  Mr.  Weiss  and  Mr.  Fauntroy. 

H.R.  1747;  Mr.  Jontz. 

H.R.  1764;  Mr.  Lowery  of  California. 

H.R.  1770;  Mr.  Bates. 

H.R.  1783:  Mr.  Russo,  Mr.  Lantos,  and 
Mr.  Tauzin. 

H.R.  1808:  Mr.  Kildee  and  Mr.  Bates. 

H.R.  1857:  Mr.  McMillan  of  North  Caroli- 
na. 

H.R.  1966;  Mr.  Kildee. 

H.R.  2240;  Mr.  Vento. 


H.R.  2376:  Mr.  Sikorski,  Mr.  Markey,  Mr. 
CoNYERS,  Mr.  Hansen,  Mr.  Oberstar,  and 
Mr.  Fauntroy. 

H.R.  2435:  Mr.  Anderson,  Mr.  Martinez, 
and  Mr.  Slattehy. 

H.R.  2456:  Mr.  Dellums,  Mr.  Solarz.  Mr. 
Traficant,  Mr.  Coyne,  and  Mr.  Lehman  of 
Florida. 

H.R.  2482:  Mr.  DeFazio. 

H.R.  2532:  Mr.  Howard,  Mr.  de  la  Garza, 
Mr.  Mrazek,  Mr.  Kostmayer,  Mr.  Tallon, 
Mr.  Solarz,  and  Mr.  Kolter. 

H.R.  2538:  Mr.  Stenholm  and  Mr.  Towns. 

H.R.  2587:  Mr.  DeWine,  Mr.  Archer,  Mr. 
McEwen,  Miss  Schneider,  Mr.  Lewis  of 
Florida,  Mr.  Armey,  Mr.  Green,  Mr.  Coble, 
Mr.  Eckart,  and  Mr.  Gephardt. 

H.R.  2623:  Mr.  Lehman  of  Florida,  Mrs. 
Boxer,  Mr.  Oberstar,  Mr.  Gejdenson,  Mr. 
Clarke,  Mr.  Bilbray,  Mr.  Lewis  of  Georgia, 
Mr.  Martinez,  Mr.  Jones  of  North  Carolina, 
and  Mr.  Mavroules. 

H.R.  2694:  Mr.  Bustamante,  Mr.  Garcia. 
Ms.  Kaptur,  Mr.  Schumer,  Mr.  Bryant,  Ms. 
Pelosi,  and  Mr.  Hughes. 

H.R.  2776:  Mr.  Garcia,  Mr.  Lewis  of  Geor- 
gia, Mr.  CoNYERS,  and  Mr.  Towns. 

H.R.  2791:  Mr.  Smith  of  New  Jersey. 

H.R.  2885:  Mr.  Prenzel. 

H.J.  Res.  8:  Mr.  Ridge  and  Mr.  Bateman. 

H.J.  Res.  138:  Ms.  Snowe,  Mr.  Kolter,  Mr. 
Weiss,  Ms.  Pelosi,  Mr.  Shaw,  Mr.  Bruce, 
Ms.  Kaptur,  Mr.  McEwen,  Mr.  Grandy,  Mr. 
Frost,  Mr.  Guarini,  Mr.  Nielson  of  Utah, 
Mr.  DwYEH  of  New  Jersey,  Mr.  Gordon,  Mr. 
DePazio,  Mr.  Synar,  and  Mr.  Hall  of  Texas. 

H.J.  Res.  152:  Mr.  Synar,  Mr.  Gonzalez, 
and  Mr.  Early. 

H.J.  Res.  180:  Mr.  Vander  Jagt,  Mr.  Pash- 
ayan,  Mr.  Weldon,  and  Mr.  Murtha. 

H.J.  Res.  191:  Mr.  Stokes,  Mr.  Bevill,  Mr. 
Dowdy  of  Mississippi,  Mr.  Fawell,  Mr. 
FOSTER,  Mr.  GuNDERSON,  Mr.  Thomas  of 
Georgia,    Mr.    Daniel,    Mr.    Dymally.    Mr. 
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Buechner,  Mr.  Conyers,  Mr.  Lewis  of  Geor- 
gia, Mr.  Fauntroy,  Mr.  Hoyer,  Mr.  Brown 
of  Caliiomia,  Mr.  Fazio,  Mr.  Wyden,  Mr. 
Harris,  Mr.  Latta,  Mr.  Smith  of  New 
Jersey,  Mr.  Hall  of  Ohio,  Mr.  Kennedy,  Mr. 
LaFalce,  Mr.  Frost,  and  Mr.  Rowland  of 
Connecticut. 

H.J.  Res.  227:  Mr.  Lent,  Mr.  Gingrich, 
Mrs.  Vucanovich,  Mr.  Hayes  of  Louisiana. 
Mr.  Kanjorski,  Mr.  Conyers,  and  Mr. 
Chappell. 

H.J.  Res.  255:  Mr.  Applegate,  Mrs.  Bent- 
ley,  and  Mr.  Conte. 

H.J.  Res.  287:  Mr.  Lipinski  and  Mr.  Jef- 
fords. 

H.J.  Res.  307:  Mr.  Dingell,  Mr.  Gray  of 
Illinois,  Mr.  Savage,  Mr.  Traxler,  Mr.  Don- 
nelly, Mr.  Waxbian,  Mrs.  Kennelly,  Mr.  de 
Lugo,  Mr.  Kennedy,  Mr.  Horton,  Mr. 
Nowak,  Mr.  Rahall,  Ms.  Pelosi,  Mr. 
Porter,  Mr.  Ravenel,  Mr.  Bateman,  Mr. 
Herman.  Mr.  Rodino.  Mr.  Scheuer,  Mr. 
Boner  of  Tennessee,  Mr.  Pepper,  Mrs. 
Boxer,  Mr.  Lagomarsino,  Mr.  Davis  of 
Michigan,  Mr.  Hatcher,  Mr.  Borski,  Mr. 
Mineta,  Mr.  Crockett,  Mr.  Valentine,  Mr. 
Solarz,  Mr.  Smith  of  Florida,  Mr.  McClos- 
key. Mr.  CoELHO,  Mr.  Bevill,  Mr.  Studds, 
Mr.  Lancaster,  Mr.  Carper,  Mr.  Lehman  of 
Florida,  Mr.  Towns,  Mr.  McGrath,  Mr. 
Rhodes,  Mr.  Stokes,  Mr.  Owens  of  New 
York,  Mr.  Kostmayer,  Mr.  Manton,  Mr. 
Bennett,  Mr.  Clay,  Mr.  Chapman,  Mr. 
McEwEN,  Mr.  Rowland  of  Georgia,  Mr. 
Nielson  of  Utah,  Mr.  Levine  of  California, 
Mr.  Brown  of  California,  Mr.  Livingston, 
Mr.  Hall  of  Texas,  Mr.  Richardson.  Mr. 
PuRSELL,  Mr.  DeFazio,  Mr.  Tallon,  Mr. 
Tauzin,  Mr.  Traficant,  Mr.  Dixon,  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Espy,  Mr. 
Wise,  Mr.  Frost,  Mr.  Yatron,  Mr.  Guarini, 
Mr.  Markey,  Mr.  Martin  of  New  York,  Mr. 
Fazio,  Mr.  Fuster,  Mr.  Miller  of  Califor- 
nia. Mrs.  Bentley,  Mr.  Sunia,  Mr.  Sweeney. 


Mr.  Miller  of  Washington,  Mr.  Morrison 
of  Connecticut,  Mr.  Gallo,  Mr.  Clarke,  Mr. 
Gray  of  PennsylvaniaD,  Mr.  Frank,  Mr. 
Cardin,  Mr.  Sabo,  Mr.  Grant,  Ms.  Kaptur, 
Mr.  Neal,  Mr.  English,  Mr.  Lantos.  Mr. 
DoRNAN  of  California,  Mr.  Akaka,  Mr. 
Yates,  Mr.  Hunter,  Mr.  Kolter,  Mr.  Levin 
of  Michigan.  Mr.  Feighan,  Mr.  Florio,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Dymally,  Mr. 
McCoLLUM,  Mr.  Foley,  Mr.  McMillen  of 
Maryland,  Mr.  Roe,  Mr.  Conyers,  Mr.  Pren- 
zel, Mr.  Lewis  of  Florida,  Mr.  Hertel,  Mr. 
Wilson,  Mr.  Kildee,  Mr.  Thomas  of  Geor- 
gia. Mr.  WoLPE,  Mr.  Campbell,  Mr.  Kleczka, 
Mr.  Sisisky,  Mr.  Boucher,  Mr.  Rangel,  Mr. 
Coleman  of  Texas,  Mr.  Saxton,  Mr.  Carr, 
Mr.  Walgren,  Mr.  Martinez,  Mr.  Anthony, 
Emd  Mr.  Bliley. 

H.J.  Res.  313:  Mr.  Towns. 

H.  Con.  Res.  153:  Mr.  Smith  of  Florida, 
Mr.  Applegate,  Mr.  Grant.  Mr.  Thomas  of 
California,  Mr.  Darden,  Mr.  Fawell,  Mr. 
GuNDERSON,  Mr.  Jontz,  Mr.  Volkmer,  Mr. 
Towns,  Mr.  Eckart.  Mr.  Davis  of  Illinois, 
and  Mr.  Hughes. 

H.  Res.  210:  Mrs.  Bentley,  Mr.  Bates,  Mr. 
OxLEY.  Mr.  Packard,  Mr.  Daub,  Mr.  Swin- 
dall,  Mr.  Holloway.  Mr.  Clinger,  Mr.  Com- 
best.  Mr.  GUNDERSON,  Mr.  DioGuardi,  Mr. 
Bunning.  Mr.  Hughes,  Mrs.  Martin  of  Illi- 
nois, Mr.  Gallo.  Mr.  Craig.  Mr.  Kolbe,  and 
Mr.  Eckart. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
54.  The  SPEAKER  presented  a  petition  of 
the  Township  Council,  Berkeley  Township, 
NJ,  relative  to  electronic  monitoring  of 
sludge  barges;  which  was  referred  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 
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The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Leahy,  a  Senator  from  the 
State  of  Vermont. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Righteotisness  exalteth  a  nation.  Sin 
is  a  reproach  to  any  peopie.— Proverbs 
14:34 

Eternal  Father,  help  us  to  under- 
stand that  faith  in  You  is  not  a  pe- 
ripheral matter— a  religious  alterna- 
tive which  we  may  take  or  leave— irrel- 
evant to  life  and  duty.  Thank  You, 
mighty  God,  that  our  Founding  Fa- 
thers took  you  seriously,  they  believed 
in  You,  depended  on  You,  looked  to 
You  for  wisdom  and  guidance.  In  these 
hours  of  critical  decisions,  help  us  to 
hear  the  words  of  Thomas  Jefferson. 
"God  who  gave  us  life  gave  us  liberty. 
Can  the  liberties  of  a  nation  be  secure 
when  we  have  removed  the  conviction 
that  God  is  the  author  of  those  liber- 
ties?" Deliver  us.  Lord,  from  the  sin  of 
indifference— awaken  in  us  the  aware- 
ness that  denial  of  human  rights, 
alienation,  social  decay,  and  disorder 
are  the  consequences  of  indifference 
to  God.  Guide  us  to  righteous  deci- 
sions which  are  just  and  true.  To  the 
glory  of  God  and  the  peace  of  the 
world.  Amen. 


(Legislative  day  of  Tuesday,  June  23,  1987) 

acting  majority  leader,  the  Senator 
from  Wisconsin,  is  recognized  for  not 
to  exceed  7  Vi  minutes. 


July  9,  1987 


July  9.  1987 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  commimication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

\3.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  July  9,  19S7. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 

MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 


RADICAL       SOVIET       ECONOMIC 
CHANGES  COULD  SHIFT 

WORLD  POWER 

Mr.  PROXMIRE.  Mr.  President,  the 
Soviet  Union  has  announced  that  they 
intend  to  put  into  effect  over  the  next 
4  or  5  years  a  radical  change  in  the 
way  they  run  their  economy.  If  they 
persist— if  they  follow  through  with 
this  intention— they  might  dramatical- 
ly increase  their  economic  production. 
That  could  mean  that  over  the  next  20 
or  30  years  the  Soviets  could  change 
the  comparative  military  power  of  the 
Communist  and  the  free  world.  What 
the  Communist  Party  in  Russia  has 
started  Is  more  than  rhetoric.  It  is  not 
just  a  consolidation  of  Gorbachev's 
power.  It  is  a  plan  to  try  to  bring 
Soviet  economic  production  up  to  a 
more  competitive  level  with  economic 
production  in  the  United  States. 

The  Soviets  have  a  very  long  way  to 
go.  Today  their  economic  production  is 
only  55  percent  of  the  U.S.  production. 
Here  is  a  precisely  the  weakness  that 
prevents  the  Soviets  from  fulfilling 
Khrushchev's  arrogant  boast— 25 
years  ago— when  he  told  President 
Kennedy:  "We  will  bury  you."  In  these 
last  25  years,  the  United  States  has 
been  building  up  its  strategic  and  con- 
ventional military  force  devoting  a 
large  6  to  7  percent  of  its  GNP  to  its 
defense  buildup.  Meanwhile  the  Sovi- 
ets have  poured  a  huge  15  percent  of 
their  economic  production— GNP— 
into  their  military  buildup.  The  result 
has  been  a  standoff.  The  Soviets  cer- 
tainly lead  in  conventional  forces.  The 
two  superpowers  are  about  the  same  in 
strategic  military  forces.  The  United 
States  has  a  decisive  lead  in  military 
technology. 

Obviously  Khrushchev  was  wrong. 
The  Soviets  didn't  bury  us.  They 
didn't  come  close.  Why  did  they  fail? 
The  anBwer  is  obvious  to  Gorbachev. 
His  country  failed  because  it  lacked 
the  prime  basis  for  military  strength 
in  a  modern  state:  a  competitive  econ- 
omy. Now  Gorbachev  is  making 
changes  designed  to  increase,  perhaps 
to  sharply  increase,  the  Soviet  eco- 
nomic production.  Gorbachev  has  not 
repeated  Khrushchev's  boast.  But 
could  the  Soviet's  economic  transfor- 
mation bring  a  Communist  military 
juggernaut  that  could  "bury  us"? 

Consider  how  dramatic  an  economic 
change  the  Soviet  Politburo  plans: 


First,  by  1991—4  years  from  now- 
only  25  percent  of  Soviet  manufactur- 
ing would  be  under  Government  con- 
trol. The  rest  would  be  free  to  com- 
pete, to  innovate,  to  operate— at  least 
in  part  on  a  profit-driven  basis  and 
under  the  laeh  of  competition. 

Second,  the  present  system  of  cen- 
trally determined  prices  of  200,000  dif- 
ferent commodities  and  products 
would  be  ended.  Factory  and  store 
managers  could  set  prices  in  competi- 
tion with  other  factories  and  stores 
based  on  holding  down  costs  and  offer- 
ing better  quality. 

Third,  mandatory  central  5-year 
plans  would  end.  Instead  the  central 
government  will  issue  noncompulsory 
general  guidelines. 

Fourth,  the  rights  and  powers  of 
Soviet  farms,  factories,  and  other 
firms  would  be  expanded. 

None  of  this  is  to  say  the  Soviet 
Union  is  in  the  process  of  becoming  a 
capitalist  democracy.  It  isn't.  The 
Communist  Party  will  have  just  as 
firm  control  in  the  foreseeable  future 
as  it  has  now.  There  will  be  contested 
elections  for  limited  local  office,  like 
mosquito  abatement  districts.  But  the 
power  of  popularly  elected  officials  in 
the  Soviet  Union  will  not  approach 
the  force  of  a  butterfly's  hiccough. 
What  Gorbachev  and  his  Politburo 
pals  have  in  mind  is  a  Soviet  economy 
that  can  begin  to  produce  on  a  par 
with  the  capitalist  countries.  They  can 
see  in  Europe  the  dramatic  difference 
between  Communist  and  capitalist 
economic  efficiency.  East  Germany 
versus  West  Germany.  Poland  versus 
France.  The  capitalist  countries  win 
on  economic  production  every  time.  It 
is  not  close.  But  Gorbachev  must  see 
something  else.  He  sees  that  the 
U.S.S.R.  can  and  does  put  15  percent 
of  its  GNP  into  military  power.  The 
United  States  6  to  7  percent.  Other 
NATO  democracies  less,  in  fact,  much 
less.  Why?  Because  the  U.S.S.R.  is  a 
dictatorshin.  It  allocates  its  resources 
as  the  dictating,  unelected  Politburo 
wishes.  The  United  States  and  other 
NATO  countries  are  democracies.  The 
people  have  a  voice.  So  the  Congress 
or  Parliament  only  gives  the  military 
what  is  necessary  for  defense.  Gorba- 
chev is  moving  his  Soviet  Union  to  use 
capitalist  decentralization,  capitalist 
competition,  capitalist  profit  incen- 
tives to  increase  economic  production. 
But  he  wants  the  Communist  politbu- 
ro  to  continue  to  dictate  the  alloca- 
tions of  the  production.  That  way  the 
military  can  continue  to  get  its  15  per- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


cent.  But  it  will  be 
much  higher  base. 

Mr.  President,  isn't  it  clear  why 
what  is  going  on  in  the  radical  econ- 
mic  changes  in  the  Soviet  Union  is  of 
great  importance  to  Americans  and  to 
this  Congress?  It  can  have  a  profoimd 
effect  on  what  this  country  and  our 
NATO  allies  need  for  defense  in  the 
future. 
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RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  time  of  the  leader  be 
reserved  for  his  use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PROXMIRE.  Mr.  President,  I 
also  ask  imanimous  consent  that  the 
time  of  the  minority  leader  be  re- 
served for  his  use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
reserved  the  time  of  the  majority 
leader  and  the  time  of  the  Republican 
leader.  Under  the  previous  order, 
there  will  be  a  period  for  the  transac- 
tion of  morning  business  not  to  exceed 
beyond  the  hour  of  9  a.m..  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  1  minute. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


ECONOMIC  DISLOCATION  AND 
WORKER  ADJUSTMENT  ACT 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  discuss  the  Economic  Disloca- 
tion and  Worker  Adjustment  Act.  The 
bill  provides  adjustment  services  and 
demonstration  programs  for  dislocated 
workers.  One  provision  requires  em- 
ployers to  notify  workers  and  commu- 
nities before  they  close  plants  or 
layoff  large  numbers  of  workers.  The 
ultimate  goal  of  this  legislation  is  to 
cushion  the  transition  for  workers  and 
their  communities  when  faced  with 
the  often  harsh  realities  of  industrial 
change. 

I  have  heard  from  many  Vermont 
business  men  and  women  who  are  con- 
cerned about  the  Federal  Govern- 
ment's encroachment  on  private  busi- 
ness decisions.  I  want  to  tell  them  that 
the  substitute  legislation  that  was  in- 
troduced is  not  an  encroachment. 

I  was  very  skeptical  about  S.  538  in 
its  original  form.  I  thought  its  require- 
ments would  have  placed  undue  bur- 


dens on  employers.  I  would  not  have 
voted  for  the  original  bill  or  the  bill 
reported  by  the  Labor  Committee.  The 
bill  as  originally  introduced,  required 
that  employers  consult  with  unions 
over  a  proposed  shutdown.  The  bill  re- 
ported by  the  Labor  Committee 
dropped  that  intrusion  but  still  re- 
quired 180  days  notice  for  the  layoff 
or  termination  of  employment  of  500 
or  more  workers.  There  was  no  distinc- 
tion between  a  permanent  closing  and 
a  temporary  layoff  in  the  reported 
bill.  Businesses  actively  seeking  busi- 
ness or  capital  in  order  to  remain  open 
were  treated  the  same  as  those  that 
were  closing  permanently.  Senator 
Metzenbaum  has  made  further 
changes  in  the  bill  resulting  in  the 
substitute  we  consider  today. 

The  current  legislation  defines  em- 
ployers as  having  100  or  more  workers 
and  requires  60-day  notice  for  a  plant 
closing  affecting  50  of  them.  A  distinc- 
tion is  made  between  a  closing  and  a 
temporary  layoff.  For  a  layoff  the 
notice  is  required  only  when  the  em- 
ployment loss  affects  one-third  of  the 
workers  at  a  job  site.  Seasonal  and 
part-time  employees  are  not  included 
in  the  determination  of  when  advance 
notice  is  required.  This  change  is  im- 
portant to  Vermont's  vital  retail  indus- 
try. 

The  compromise  embodied  in  the 
substitute  balances  the  needs  of  work- 
ers and  State  and  local  governments 
with  the  concerns  of  the  business  com- 
munity. The  exemptions  in  the  substi- 
tute say  that  a  firm  would  not  be  re- 
quired to  give  advance  notice  of  a  clos- 
ing if  it  is  caused  by  the  sale  of  a  busi- 
ness, relocation  within  the  community, 
completion  of  temporary  projects,  and 
strikes  or  lockouts.  There  is  also  an  ex- 
emption for  employers  actively  seek- 
ing capital  or  business  in  order  to 
avoid  or  postpone  a  closing  and  who 
believe  that  notice  would  hurt  their 
prospects.  This  will  permit  firms  to 
seek  new  capital  to  refinance  their 
troubled  operations  and  keep  Ameri- 
cans working. 

This  measure  is  not  perfect.  I  would 
have  preferred  that  the  bill  include  a 
definition  for  the  term  "business  cir- 
cumstances that  were  not  reasonably 
foreseeable."  I  hope  the  conferees  on 
the  trade  bill  will  work  to  better 
define  these  terms.  The  process  by 
which  we  arrived  at  the  substitute 
demonstrates  the  need  for  the  confer- 
ees to  address  the  concerns  of  business 
while  showing  sufficient  sensitivity  to 
the  needs  of  dislocated  workers— for 
notice,  training,  education,  and  reloca- 
tion. 

No  State  is  immune  to  worker  dislo- 
cation. Vermont  has  had  its  share  of 
plant  closings.  The  changes  in  the  sub- 
stitute bill  go  a  long  way  in  providing 
a  successful  worker  adjustment  pro- 
gram. Hopefully  this  legislation  will 
help  workers  and  local  communities 
cope  with  the  realities  of  changing 


economies.  That  is  why  I  have  decided 
to  support  the  substitute  bill. 


IN  PRAISE  OF  M.  DANNY  WALL 

Mr.  HATCH.  Mr.  President,  it  is  a 
pleasure  to  add  my  name  to  those  who 
applaud  the  nomination  of  Mr.  M. 
Danny  Wall  to  chair  the  Federal 
Home  Loan  Bank  Board.  Dan  Wall  has 
served  as  staff  director  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  in  both  a  minority  and  a 
majority  position  since  1979,  and 
played  a  significant  role  in  the  regula- 
tory reforms  accomplished  by  this  ad- 
ministration. In  my  judgment,  he  is 
superbly  qualified  to  lead  the  thrift  in- 
dustry through  the  challenges  it  faces 
today. 

Today's  Bank  Board  Chainnan 
needs  a  broad  understanding  of  the 
legislative,  regulatory,  and  market  en- 
vironment within  which  the  banking 
industry  must  operate.  He  or  she  must 
also  have  the  ability  to  attract  a 
strong  and  capable  staff.  Again.  Dan 
Wall  meets  these  qualifications.  His 
service  with  the  Senate  has  already 
demonstrated  his  capacity  for  master 
ing  new  and  highly  technical  informa- 
tion. Furthermore,  his  understanding 
of  the  role  of  the  market  is  a  clear  one 
and  one  which  will  allow  him  to  play  a 
key  part  in  the  future  developments  of 
the  financial  services  industry. 

Mr.  President.  I  congratulate  Presi- 
dent Reagan  for  this  excellent  nomi- 
nation. We  in  the  Senate  will  miss 
Dan's  advice  and  counsel,  but  at  the 
same  time  we  imderstand  the  need  to 
place  our  best  people  in  positions  of 
leadership  in  the  administration.  Our 
best  wishes  go  with  Dan  and  his 
family. 


THE  BORK  NOMINATION 

Mr.  BURDICK.  Mr.  President,  the 
U.S.  Senate  will  soon  be  called  on  to 
make  one  of  the  most  important  deci- 
sions in  the  last  50  years,  a  decision 
that  will  shape  the  Supreme  Court 
well  into  the  next  century.  In  the 
week  since  the  President  submitted 
the  nomination  of  Judge  Bork  for  ap- 
pointment to  the  U.S.  Supreme  Court, 
I  have  studied  in  depth  the  record  of 
the  nominee.  I  have  come  to  the  con- 
clusion that  Judge  Bork  must  not  be 
confirmed. 

There  is  no  lack  of  evidence  on  this 
nominee's  record.  He  has  published, 
he  has  spoken  out,  and  he  has  made 
his  voice  heard  for  the  last  25  years. 
And  the  evidence  is  compelling.  This 
nominee  is  completely  out  of  step  with 
the  needs  and  desires  of  the  American 
people,  as  reflected  in  a  long  line  of 
cases  decided  by  the  Supreme  Court. 
He  has  been  insensitive  to  the  rights 
of  women,  to  civil  rights,  and  to  free- 
dom of  speech. 
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For  200  years,  Americans  have  en- 
joyed the  protection  of  the  first 
amendment.  Judge  Bork  would  intro- 
duce severe  new  restrictions.  He  has 
said  it  very  plainly: 

There  Is  no  basis  for  judicial  intervention 
to  protect  scientific  or  literary  expression. 

One  of  the  proudest  moments  in  our 
history  was  the  Supreme  Court's  en- 
dorsement of  the  principle  of  one 
person,  one  vote.  Judge  Bork  dis- 
agrees. Gerrymanders  and  special  dis- 
tricts that  allow  small  groups  to  domi- 
nate Congress,  unfairness  that  was 
thought  to  have  been  banished  for- 
ever, could  now  rise  again. 

Key  portions  of  the  Civil  Rights  Act 
of  1964  came  under  Bork's  attack  at 
that  time,  and  today  he  draws  the  line 
at  affirmative  action.  It  was  not  so 
long  ago  that  the  curse  of  segregation 
and  discrimination  rules  this  Nation. 
Must  we  win  those  battles  again 
today? 

This  man  is  no  conservative,  who 
would  respect  precedent  and  practice 
judicial  restraint,  as  the  President  has 
advertised.  Judge  Bork  has  never 
claimed  that  mantle  for  himself.  Re- 
spect for  the  past?  In  one  short  article 
in  1971,  this  nominee  found  no  fewer 
than  18  Supreme  Court  decisions  that 
he  felt  were  decided  wrongly  or  for  the 
wrong  reasons.  We  can  be  sure  that  he 
will  have  no  hesitancy  to  overturn  our 
judicial  tradition. 

My  colleagues  know  that  I  am  not 
one  to  speak  out  of  turn.  I  am  normal- 
ly very  hesitant  to  criticize  a  nominee, 
especially  when  hearings  have  not  yet 
been  held.  But  the  extremism  in  the 
record  makes  it  essential  that  we  stand 
up  now,  when  our  need  to  do  so  is 
urgent. 

I  would  like  to  close  with  a  brief 
comment  for  our  friends  who  tell  us 
that  ideology  is  off  limits  in  the  con- 
firmation procedures.  I  would  like  to 
remind  the  American  people  that  even 
George  Washington  had  a  Supreme 
Court  nominee  rejected  on  the 
grounds  of  political  views.  And,  I 
would  like  to  recall  for  this  body  the 
words  of  the  honorable  Senator  from 
South  Carolina  in  a  similar  situation, 
just  two  decades  ago,  and  I  quote: 

Therefore,  it  is  my  contention  that  the 
power  of  the  Senate  to  advise  and  consent 
to  this  appointment  should  be  exercised 
fully.  To  contend  that  we  must  merely  satis- 
fy ourselves  that  Justice  Portas  is  a  good 
lawyer  and  a  man  of  good  character  is  to 
hold  to  a  very  narrow  view  of  the  role  of  the 
Senate,  a  view  which  neither  the  Constitu- 
tion itself  nor  history  and  precedent  have 
prescribed. 

Mr.  President,  we  know  that  we  are 
entering  into  a  historic  fight.  The 
stakes  are  enormous  for  all  of  us.  This 
nominee  must  not  be  confirmed. 


IS  CABINET-LEVEL  STATUS  THE 
ANSWER? 

Mr.    THURMOND.    Mr.    President, 
the  July   1987   issue  of  the  Disabled 


American  Veterans'  magazine  featured 
an  incisive  editorial  by  Mr.  Charles  E. 
Joeckel,  Jr.,  executive  director  of  the 
DAV,  entitled  "Is  Cabinet-Level  Status 
the  Answer?",  this  article  sets  forth 
several  reasons  why  the  Veterans'  Ad- 
ministration should  be  elevated  to 
Cabinet-level  status.  Chief  among 
these  reasons  is  the  need  for  the  VA 
Administrator  to  be  integrally  in- 
volved in  budget  decisions  with  other 
Cabinet  officers.  In  addition,  the  size 
and  importance  of  the  Veterans'  Ad- 
ministration justifies  establishing  the 
Veterans'  Administration  as  a  Cabinet- 
level  department. 

As  a  veteran  and  life  member  of  the 
DAV,  I  commend  this  insightful  arti- 
cle to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Is  Cabinet-Level  Status  the  Answer? 
Caspar  Weinberger,  Elizabeth  Dole.  James 
Baker,  and  Edwin  Meese.  They're  familiar 
names  to  most  of  us. 

They're  all  members  of  the  President's 
Cabinet,  of  course.  But  we're  familiar  with 
these  folks,  particularly,  for  more  reasons 
than  the  status  they  enjoy  at  the  White 
House. 

Each  ic  an  outspoken  advocate  for  the 
programs  their  departments  implement,  and 
the  policies  they  adopt.  Each,  too,  enjoys 
frequent  and  easy  access  to  the  President. 
And  each  of  them— although  clearly  mem- 
bers of  the  President's  inner  team— have 
been  prompted  to  publicly  oppose  White 
House  policy  when  their  departments  were 
adversely  affected  in  the  past. 

There's  long  been  a  question  of  loyalties 
among  iieads  of  the  major  federal  depart- 
ments and  agencies.  Can  an  agency  head  be 
true  to  the  President  who  put  him  in  the 
job,  while  demonstrating  equal  loyalties  to 
his  party  and  the  constituents  he  serves? 

The  four  Cabinet  officers  I've  cited  have 
publicly  resolved  that  conflict.  The  White 
House  may  send  word  to  Congress  that 
they're  prepared  to  compromise  on  the  De- 
fense Department  budget,  for  example.  But 
you  can  bet  Secretary  of  Defense  Weinberg- 
er will  still  be  up  on  Capitol  Hill,  scrapping 
for  full  ftinding  for  defense  programs— with- 
out compromise  or  retreat. 

Indeed,  in  Washington— where  the  careful 
orchestration  of  legislation  among  the 
White  House  and  Congress  is  a  daily  occur- 
rence—such criticism  of  Administration  de- 
sires from  within  the  President's  Cabinet 
can  help  rather  than  hinder  a  bill's 
progress. 

Congress  is  extremely  sensitive  to  a  lack 
of  candor  on  the  part  of  White  House  offi- 
cials. If  they  don't  think  they're  getting 
both  sides  of  an  issue,  they'll  hold  things  up 
until  they  can  dig  out  that  other  side  on 
their  own. 

Simply  put,  that's  how  the  federal  govern- 
ment takes  care  of  business.  There  are  only 
so  many  federal  dollars  to  go  around.  Only 
so  much  time  to  consider  only  so  many 
issues.  And  only  so  many  people  who  have 
the  clout  to  get  the  President's  ear,  while 
selling  their  department's  programs  to  both 
the  White  House  and  the  Congress. 

That's  why  the  VA  so  often  finds  itself 
taking  a  backseat  to  other  issues  before  the 


Congress  and  the  Administration.  And 
that's  why  the  current  VA  Administrator, 
Thomas  K.  Turnage,  is  boxed  out  of  the  de- 
cision making  process. 

In  one  direction  he  faces  the  Office  of 
Management  *nd  Budget  (OMB)  stone  wall. 
OMB  is  a  shop  where  only  money  talks,  and 
the  less  money  involved  the  easier  it  is  for 
them  to  hear. 

In  another  direction.  Turnage  faces  a  lack 
of  accessibility  to  the  President.  He  is  an 
agency  head  aind  not  a  member  of  the  Presi- 
dent's Cabinet.  As  such,  he  is  expected  to 
weave  his  way  through  a  maze  of  Presiden- 
tial protectors  if  he  is  to  gain  access. 

And  finally,  and  at  every  turn,  he  is  re- 
minded that  the  Republican  party  helped 
put  him  in  the  job  he  now  has.  and  the 
party  demands  fierce  loyalties  in  return. 

Last  year  at  our  National  Convention  in 
Reno,  Nev..  I  described  the  DAV's  expecta- 
tions of  the  man  who  fills  the  top  VA  job. 
And  I  outlined  what  America's  disabled  vet- 
erans have  the  right  to  expect  from  the 
agency.  Those  comments  bear  repeating: 

"You  must  realize,"  I  told  the  Administra- 
tor, "the  absolute  concrete  commitment  we 
all  share  for  disabled  veterans,  and  its  a 
commitment  we  do  not  believe  is  subject  to 
modification  by  reason  of  political  loyalties 
or  interpretation  by  reason  of  fiscal  prior- 
ities. We  expect  the  VA  administrator  to  be 
a  veterans'  advocate.  Indeed,  our  expecta- 
tions are  that  the  administrator's  advocacy 
exceed  even  the  veterans'  organizations. 

"He  is  the  Veterans,  and  particularly  the 
service-conneeted  combat  disabled  veterans, 
last  best  hope  for  a  fair  chance  at  a  full  life. 
If  we  find  that  advocacy  wavering,  we  will 
respond.  If  we  find  that  advocacy  held  hos- 
tage by  political  considerations,  we  will  re- 
spond. And  if  we  find  that  advocacy  is  any- 
thing but  unparalleled  in  its  strength  of 
spirit  and  commitment,  we  will  respond  with 
all  the  might  of  a  million-member  organiza- 
tion." 

I  mention  this,  in  context  of  discussing 
Cabinet-level  status  for  the  Administrator 
of  Veterans"  Affairs,  because  of  recent  trou- 
bling events  on  Capitol  Hill. 

Earlier  in  the  year,  the  Administration 
proposed  a  VA  budget  that  sought  to  make 
deep  cuts  in  VA  health  care  and  regional 
office  personnel,  reduce  the  scope  of  entitle- 
ment to  burial  plot  allowances,  increase  user 
fees  for  VA^guaranteed  home  loans,  and 
remove  Congress  from  its  oversight  respon- 
sibility of  the  VA  through  the  automatic  in- 
dexing of  bettefits— among  other  provisions. 
We  anticipated  vigorous  opposition  to 
these  proposals  from  the  VA.  After  all.  each 
White  House  notion  placed  important  VA 
programs  in  Serious  jeopardy.  Yet,  that  op- 
position was  not  forthcoming. 

Instead,  disabled  veterans  had  to  turn  to 
Congress  for  the  voice  of  advocacy  the  pro- 
grams demanded.  And.  as  the  VA  budget 
winds  its  way  to  completion  in  Congress, 
that  advocacy  has  been  strong  in  both  the 
House  and  the  Senate. 

Then  we  h»ve  the  issue  of  improved  hear- 
ing-loss regulations.  As  you'll  recall,  the  VA 
developed  improved  hearing-loss  criteria 
after  some  orodding  by  Congress  and  the 
DAV. 

The  criteria  addressed  the  fact  that  cur- 
rent hearing-loss  criteria  did  not  reflect  the 
full  extent  of  disability  by  veterans  in  ques- 
tion. 

The  VA  then  sent  the  criteria  to  OMB. 
who  first  stalled  the  routine  review,  then  re- 
jected it  out  of  hand  because  of  its  $33-40 
million  price  tag.  It  was  returned  to  OMB. 
where  that  £(gency  then  sat  on  the  measure 


for  almost  a  year  before  finally  releasing  it 
in  May. 

The  result  of  all  this  was  one  agency  of 
the  federal  government— OMB— overriding 
the  decisions  made  by  another— the  VA— 
solely  on  the  grounds  of  cost.  The  VA  had. 
in  effect,  relinquished  its  policy  setting  au- 
thority to  OMB. 

It  took  repeated  efforts  by  members  of 
Congress— and  DAV's  direct  request  to 
White  House  Chief  of  Staff  Howard  Baker- 
before  the  regulations  were  finally  released 
by  OMB  and  printed  in  the  Federal  Regis- 
ter. 

Would  these  scenarios  have  been  different 
if  the  VA  Administrator  was  a  member  of 
the  President's  cabinet?  The  evidence 
strongly  supports  that  conclusion. 

And  many  members  in  Congress  agree. 
More  than  one  has  noted  that  the  VA  em- 
ploys more  people  than  any  department 
except  the  Pentagon,  that  the  VA  runs  the 
largest  health  care  system  in  the  free  world, 
and  that  the  VA,  with  a  budget  exceeding 
$27  billion,  is  higher  than  most  other  feder- 
al departments. 

We  know,  too,  that  the  VA  potentially 
serves  85  million  Americans— a  constituency 
that  far  exceeds  many  other  departments  of 
gcverimient. 

It's  a  question  of  the  veterans'  voice  being 
heard— and  heard  well— through  all  the 
other  voices  that  clamor  for  attention  in 
Washington.  Even  though  it  operated  the 
largest  health  care  system  in  the  world— the 
VA  has  had  little  involvement  in  the  ongo- 
ing public  policy  debate  over  the  changing 
state  of  health  care  in  America. 

Even  though  the  VA  has  led  the  way  in 
such  areas  as  AIDS  research,  prosthetic  de- 
velopment, and  rehabilitation  research, 
many  seek  to  cut  these  areas  in  the  VA 
budget.  No  one  else  is  doing  the  scope  of  re- 
search into  such  things  as  gunshot  wounds 
and  spinal  cost  disabilities,  yet  these  VA 
programs  are  constant  targets  of  budget 
cutters. 

For  these  and  other  reasons,  more  than 
130  members  of  the  House  have  joined  in 
cosponsoring  legislation,  H.R.  1707.  that 
would  designate  the  head  of  the  VA  a 
member  of  the  President's  Cabinet.  Similar 
legislation  in  the  Senate,  S.  533.  is  also 
under  consideration  in  that  body. 

I  urge  each  of  you  to  write  or  call  your 
elected  representatives  and  add  their  sup- 
port to  these  two  measures. 

Neither  measure  guarantees  that  veterans 
can  stop  fighting  tooth  and  nail  for  what 
they've  already  earned.  But  they  do  offer 
veterans  a  fair  chance  at  being  heard— and 
heard  at  the  highest  level  of  government. 

Is  cabinet-level  status  the  solution?  Yes, 
so  long  as  the  individual  who  represents  vet- 
erans on  the  President's  Cabinet  can  dem- 
onstrate that  loyalties  to  constituents,  to 
party  politics,  and  the  President  are  not  mu- 
tually exclusive. 
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CAMPAIGN  FINANCE 
LEGISLATION 

Mr.  DOLE.  Mr.  President,  a  great 
deal  has  been  said  and  written  .'n 
recent  weeks  about  the  problems 
brought  about  by  our  current  election 
financing  laws. 

Some  have  suggested  that  as  a  result 
of  our  current  laws  we,  first,  spend  too 
much  and  second,  we  rely  on  the  con- 
tributions of  narrow,  special  interests 
and,  they  argue,  if  only  the  taxpayers 
of  this  country  would  fund  the  treas- 
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uries  of  Senate  candidates,  special  in- 
terests, in  the  guise  of  political  action 
conunittees,  would  all  but  vanish. 

A  recent  article  has  come  to  my  at- 
tention which  I  believe  fairly  argues 
the  case  against  both  public  financing 
and  expenditure  limitations.  The  arti- 
cle was  written  by  Robert  Samuelson 
and  can  be  found  in  the  July  13,  1987 
issue  of  Newsweek. 

Mr.  President,  I  ask  that  the  text  of 
the  article  be  printed  in  the  Record 
immediately  following  my  remarks.  I 
urge  all  Senators  to  read  the  article 
which  is  entitled  'The  Campaign 
Reform  Fraud". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  article  will  be  print- 
ed in  the  Record. 
(See  exhibit  1.) 

Mr.  DOLE.  Many  of  the  points  Mr. 
Samuelson  makes  are  ones  that  have 
been  raised  time  and  time  again,  but 
perhaps  the  most  compelling  is  his 
belief  that  money  doesn't  determine 
who  wins  elections.  In  fact,  as  the  1986 
races  have  shown,  winning  candidates 
are  often  outspent.  The  real  truth  is 
that  spending  limits  and  other  arbi- 
trary constraints  violate  the  first 
amendment  both  in  principle  and  in 
practice. 

However,  while  I  disagree  with  those 
aspects  of  the  Byrd/Boren  bill  that 
place  limits  on  campaign  expenditures 
and  provide  for  the  use  of  taxpayers 
money,  I  do  believe  real  reform  is  still 
possible.  There  is  clearly  a  value  in  im- 
proving disclosure  requirements  and  in 
increasing  the  contribution  limits  for 
individuals  and  perhaps  decreasing  the 
limits  for  PACS.  I  continue  to  look 
forward  to  working  with  my  colleagues 
to  this  end. 

(Exhibit  1) 
The  Campaign  Reform  Fraud 
(By  Robert  J.  Samuelson) 
The   Founding   Fathers   are   growling   in 
their  graves.   The  Senate  is  now  debating 
campaign-finance   "reform":   a  respectable- 
sounding    idea    that's   a   fraud.    Campaign 
reform  would  cure  problems  that  don't  exist 
with    solutions    that    would    restrict    free 
speech,   smother  elections   in   bureaucratic 
rules  and  hurt  candidates'  chances  of  beat- 
ing incumbents.  It's  an  odd  way  to  celebrate 
the  Constitution's  200th  birthday. 

Blame  that  on  Fred  Wertheimer  of 
Common  Cause.  His  crusade  for  reform— 
campaign-spending  restrictions  and  public 
financing— is  built  on  half-truths.  He  says 
that  campaign  contributions  of  'special  in- 
terests" have  corrupted  politics.  They 
haven't.  The  Founding  Fathers  knew  that 
special  interests  were  inevitable.  Their  gov- 
ernment of  checks  and  balances  requires 
compromise;  competing  groups  check  each 
other.  The  system  isn't  perfect,  but  it  curbs 
the  undue  influence  of  campaign  contribu- 
tors. 

Wertheimer  is  a  genius  at  obscuring  this. 
He  harps  on  the  huge  rise  in  congressional 
campaign  spending— up  from  $195  million  in 
1978  to  $450  million  in  1986— and  its  sim- 
plest implication:  because  congressmen  need 
more  money,  they're  more  beholden  to 
f^cr.ors.  The  obvious  answer  is  to  limit  de- 
pendence on  the  donors.  The  logic  fits  popu- 


19141 

lar  prejudices  about  special  interests,  and 
most  editorialists  and  journalists  accept 
Common  Cause's  claims  uncritically  They 
shouldn't. 

For  starters,  money  doesn't  determine 
who  wins  elections.  Winning  candidates  are 
often  outspent.  In  last  year's  Senate  elec- 
tion, says  political  scientist  Michael  Malbin. 
six  of  the  seven  Democrats  who  ousted  in- 
cumbent Republicans  were  outspent  by  an 
average  of  about  75  percent.  There  are  too 
many  other  influences  to  make  money  deci- 
sive: the  economy,  party  loyalties,  personal- 
ities, issues,  national  mood.  The  1986  elec- 
tion results.  Brooks  Jackson  of  The  Wall 
Street  Journal  wrote  later,  suggested  "that 
much  .  .  .  money  was  spent  with  little  prac- 
tical effect." 

Paradoxically,  campaign  reform  could 
make  it  tougher  for  challengers  to  unseat 
incumbents.  If  money  doesn't  settle  elec- 
tions, serious  challengers  need  adequate 
minimums  to  gain  name  recognition  and 
project  campaign  themes.  It's  these  thresh- 
old amounts  that  campaign  reform  threat- 
ens. The  spending  limits  in  the  bill  before 
the  Senate  are  below  what  five  of  the  win- 
ning Senate  Democratic  challengers  spent. 
In  North  Carolina,  Terry  Sanford  spent 
$4.17  million  to  beat  former  senator  James 
T.  Broyhill.  The  bill  would  have  allowed 
Sanford  $2.95  million. 

No  one  is  smart  enough  to  set  "correct" 
spending  limits  based  on  population  or  any- 
thing else.  States  and  congressional  districts 
differ  radically  in  political  characteristics. 
California  races  require  lots  of  media  spend- 
ing. That's  less  true  in  Chicago.  Spending  in 
hotly  contested  races  is  typically  higher 
than  average.  Because  Congress— that  is.  in- 
cumbents—would control  spending  limits, 
the  bias  would  be  against  challengers. 

Likewise,  Wertheimer's  assertion  that 
campaign  contributions  corrupt  the  legisla- 
tive process  is  similarly  weak.  You  hear  lots 
of  talk  about  the  dangers  of  political-action 
committees  (PAC's).  What  you  don't  hear  is: 

•  PAC's  remain  a  minority  of  all  contribu- 
tions. In  1986  they  were  21  percent  for  the 
Senate  (up  from  17  percent  in  1984)  and  34 
percent  for  the  House  (level  with  1984) 

•  The  diversity  of  the  4,157  PAC's  dilutes 
their  power.  There  are  business  PAC's.  labor 
PAC's.  pro-abortion  PAC's.  anti-abortion 
PAC's.  importer  PAC's  and  protectionist 
PAC's.  Contributions  are  fairly  evenly  split 
between  Democrats  ($74.6  million  in  1986) 
and  Republicans  ($57.5  million). 

•  PAC's  give  heavily  to  senior,  powerful 
congressmen,  who  are  politically  secure  and 
not  easily  intimidated.  According  to 
Common  Cause.  Democratic  Rep.  Augustus 
Hawkins  of  California  is  the  most  depend- 
ent on  PAC  contributions  (92  percent).  First 
elected  in  1962.  he  won  last  year  with  85 
percent  of  the  vote. 

Of  course  special  interests  mob  Congress. 
Thai's  democracy.  One  person's  special  in- 
terest is  another's  crusade  or  livehood.  To 
be  influential,  people  organize.  As  govern- 
ment's powers  have  grown,  so  has  lobbying 
by  affected  groups:  old  people,  farmers,  doc- 
tors, teachers.  The  list  runs  on.  But  PAC's 
are  only  a  minor  influence  on  voting.  Politi- 
cal, scientist  Frank  Sorauf  of  the  University 
of  Minnesota  reports  that  in  1984  the  aver- 
age PAC  contribution  to  House  incumbenU 
was  less  than  one-third  of  1  percent  of  the 
average  congressman's  total  receipts.  Con- 
gressmen vote  according  to  their  political 
views,  constituents'  interests,  party  wishes 
and— yes— their  consciences.  Special  inter- 
ests were  supposed  to  block  tax  reform 
They  didn't. 
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Free  Speech:  About  half  the  rise  in  cam- 
paign spending  since  1978  reflects  inflation. 
Much  of  the  rest  stems  from  the  emergence 
of  younger  politicans  who  use  expensive 
campaign  consultants,  television  and  direct 
mall.  In  1984  Democratic  House  Spealter 
Thomas  P.  O'Neill  Jr.  of  Massachusetts 
spent  $213,000  winning  re-relection.  In  1986 
E>emocrat  Joseph  P.  Kennedy  II  spent  $1.8 
million  to  win  the  same  seat.  But  the  ex- 
pense of  modem  communications  malies  it 
no  less  vital  for  free  speech. 

That's  why  the  Supreme  Court  held  in 
1976  that  mandatory  campaign-spending 
limits  on  candidates  violate  the  First 
Amendment.  Public  financing  of  election 
spending  aims  to  make  "voluntary"  limits 
more  acceptable.  But  even  if  voluntary 
limits  on  candidates  were  enacted,  the  prob- 
lem of  "'independent  spending"  remains:  if  I 
want  to  buy  TV  time  to  support  Joe  Blow, 
the  Supreme  Court  says  that's  my  right. 
Candidate  spending  limits  would  prompt 
special  interests  to  raise  independent  spend- 
ing. The  Senate  bill  tries  to  deter  this  by 
subsidizing  responses:  my  $10,000  praising 
Joe  Blow  would  entitle  his  opponent  to 
$10,000  of  public  money  to  answer  me. 

Suppose  this  were  judged  constitutional 
(unlilcely),  what's  the  point?  In  our  diverse 
society,  one  role  of  politics  is  to  allow  the 
venting  of  different  opinions  and  pent-up 
frustrations.  Groups  need  to  feel  they  can 
express  themselves  and  participate  without 
colliding  with  obtuse  rules  Intended  to  shut 
them  out.  Our  politics  is  open  and  free- 
wheeling. Its  occasional  excesses  are  prefer- 
able to  arbitrary  restraints.  Wertheimers 
brand  of  reform  is  misconceived.  The 
Senate  would  dignify  the  Pounding  Fathers 
by  rejecting  it. 

Mr.  QUAYLE.  Mr.  President,  I  aslc 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9  a.m.  having  arrived,  the 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1420,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to  strength- 
en United  States  trade  laws,  and  for  other 
pun>oses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Quayle  Amendment  No.  442,  to  strilte 
Part  B  of  Title  XXII,  Advance  Notification 
of  Plant  Closings  and  Mass  Layoffs. 

A  unanimous-consent  agreement  was 
reached  providing  for  further  consideration 
of  Amendment  No.  442  on  Thursday,  July  9, 
with  a  vote  to  occur  thereon  at  9:30  a.m. 

<2)  DeConcini  Amendment  No.  448,  to  pro- 
hibit trade  with  Angola. 

A  unanimous-consent  agreement  was 
reached  providing  for  further  consideration 
of  Amendment  No.  448  on  Thursday,  July  9, 
with  30  minutes  of  debate  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
question  Is  on  the  Quayle  amendment 


No.  442,  on  which  there  shall  be  30 
minutes  of  debate,  with  25  minutes 
under  the  control  of  Mr.  Quayle  and  5 
minutes  under  the  control  of  Mr. 
Metzenbaum,  with  the  vote  thereon  to 
occur  at  9:30  a.m. 

The  Chair  recognizes  the  Senator 
from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I  yield 
myself  8  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Indiana  is 
recognized. 

AMENDMENT  NO.  442 

Mr.  QUAYLE.  Mr.  President,  I  will 
begin  this  debate  with  a  story  in 
Greek  mythology  that  many  are  famil- 
iar with,  the  story  of  Procrustes. 

Procrustes  was  a  highwayman  that 
would.  In  fact,  capture  his  people  and 
take  them  back  to  a  stone  bed.  On 
that  stone  bed,  which  was  called  the 
Procrustean  bed,  he  would  either  chop 
them  off,  if  they  were  too  long  for  the 
bed,  or  stretch  them  out,  if  they  were 
too  short  for  the  bed.  but,  by  golly,  he 
was  going  to  make  sure  that  his  vic- 
tims fit  that  stone  bed. 

What  we  have  before  us  today  is 
really  the  procrustean  law  of  1987,  be- 
cause what  this  bill  is  going  to  do,  like 
Procrustes  did  in  ancient  Greece  in 
sort  of  terrorizing  his  victims  on  the 
highway,  this  bill  and  this  legislation, 
if  enacted,  and  I  do  not  believe  it  will 
be  enacted  no  matter  what  happens 
with  the  vote  today— if  it  would  be  en- 
acted, it  would  be  the  beginning  of  ter- 
rorizing the  private  sector,  that  we  are 
going  to  make  all  fit  that  procrustean 
bed,  big  business,  middle-size  business. 
You  name  it.  One  procrustean  bed  is 
going  to  apply  to  all  of  this. 

I  think  that  goes  to  the  heart  of  the 
problem  we  have  here.  Over  the  last 
day  I  have  heard  time  and  time  again 
Senators  get  up  and  say,  "Gee,  what  is 
the  matter  with  the  60-day  notice? 
Should  we  not  do  that?" 

Of  course  we  should  do  that.  As  a 
matter  of  fact,  businesses  do  that, 
businesses  ought  to  be  encouraged  to 
do  that.  Good  businesses,  if  they  can, 
in  fact,  do  that.  Some  do  not.  Some 
should.  We  try  to  encourage  it.  There 
are  a  lot  of  people,  task  forces  and  so 
forth,  who  have  looked  into  it  and 
made  recommendations.  They  have 
not  come  back  with  a  mandatory 
notice.  They  have  come  back  with  the 
voluntary  notice. 

I  would  point  out  to  those  Senators 
still  making  up  their  minds  that  this  is 
not  juBt  a  plant  closing  bill.  This  bill 
also  goes  to  layoffs.  This  bill  applies  to 
layoffs. 

You  take  an  employer  who  has  150 
employees  and  if  he  lays  off  50  em- 
ployees over  a  90-day  period  of  time, 
he  has  to  give  notice.  Fifty  employees 
laid  off  over  a  90-day  period  of  time 
and  you  have  to  give  notice,  60-day 
notice. 

Obviously,  this  is  not  going  to  harm 
big  business.  The  Fortune  500  have 


enough  lawyers  who  will  be  able  to 
say,  "Here  is  how  you  do  it.  Make  sure 
this  is  how  you  come  into  compliance 
with  this  law."  Believe  me,  this  law 
will  have  a  lot  of  interpretations  in  the 
court,  and  particularly  when  you  get 
into  what  is  a  foreseeable  or  unfor- 
seeable  business  circumstance  that 
you  ought  to  know  that  your  plant  is 
going  to  close. 

I  think  the  Senator  from  Rhode 
Island.  Senator  Chafee,  yesterday 
made  a  very  eloquent  speech  showing 
the  uncertainty  that  small  business 
would  have  in  trying  to  make  a  deter- 
mination on  whether  they  are  really 
threatened  by  business  closing  or 
whether  they  are  going  to  have  a 
layoff  as  small  as  50  employees  for  an 
employer  who  had  150  employees. 

How  is  that  businessman  or  woman 
going  to  be  able  to  make  that  determi- 
nation? 

In  big  business  they  have  a  battery 
of  lawyers.  They  can  figure  out  what 
is  going  to  happen. 

The  Senator  from  Rhode  Island 
said,  "What  if  the  interest  rates  go  up 
and  he  is  not  able  to  make  the  pay- 
ments down  the  road?  Should  he  have 
foreseen  that  those  interest  rates 
would  go  up  and  start  to  give  notice? 
Should  that  small  businessman  do 
that?" 

Or  if  a  small  businessman  wants  to 
lay  off  50  people  because  he  did  not 
get  a  contract.  Should  he  have  fore- 
seen that  he  was  not  going  to  get  that 
contract  so  he  lays  off  50  people, 
should  he  have  to  give  60  days'  notice? 
No.  It  is  not  unreasonable  of  big 
business  to  expect  that  50  people  are 
laid  off.  But  what  about  the  small 
businessman  and  woman? 

I  have  heard  a  definition  of  what  is 
big  business.  Big  business,  Mr.  Presi- 
dent, is  probably  what  a  small  business 
will  become  someday  if  the  Govern- 
ment will  just  allow  it  to  grow.  What 
we  are  doiag  here,  I  think,  is  placing  a 
lot  of  uncertainty  on  the  small  busi- 
ness sector.  We  are  starting  to  inter- 
cede with  the  Federal  Government 
and  mandate  certain  things  that  I 
think  we  are  going  to  regret  if  we 
should  pass  it. 

If  you  look  at  this  issue  of  what  are 
foreseeable  circumstances  before  you 
give  notice,  let  me  go  back  to  the  ex- 
ample I  used  yesterday  with  my  dear 
friend  from  Illinois  of  the  independ- 
ence grocery  store,  operating  in  Hun- 
tington, IN.  All  of  a  sudden,  a  chain 
grocery  store  wants  to  come  in  and  set 
up  shop  down  the  street  and.  in  fact, 
wants  to  compete  with  that  grocer. 

Should  this  independent  grocery 
store  know  that  this  chain  has  a  lot 
more  capital  behind  them,  is  a  lot 
bigger,  perhaps  even  a  bit  more  com- 
petitive? Should  that  independent  gro- 
cery store  at  that  time  say,  "I  can  see 
that  I  am  going  to  be  put  out  of  busi- 


ness   and,    therefore,    I    better    give 
notice." 

If  he  does  not  comply  with  the 
notice  provision— this  independent 
grocer  on  an  average  is  probably  doing 
about  $2  million  of  gross  sales— do  you 
know  what  the  fine  and  penalty  under 
this  provision  would  be  for  that  inde- 
pendent grocery?  $500,000.  A  $500,000 
fine  and  penalty  would  be  charged 
that  independent  grocer  who  could  not 
foresee  that  that  chain  grocer  coming 
in  would,  in  fact,  be  more  competitive 
and  would  eventually  put  him  out  of 
business. 

Is  that  not  a  bit  harsh?  Is  that  not  a 
bit  heavy-handed?  Are  we  not  saying 
that  the  procrustean  bed  that  we  are 
trying  to  establish  for  our  private 
sector  is  something  that  we  should  not 
enter  into,  the  procrustean  bed  where 
we  are  going  to  make  small  business, 
middle-size  business  and  big  business 
all  the  same?  If  they  are  too  big  we 
will  cut  off  their  legs  to  make  them  fit, 
and  stretch  them  out  if  they  are  too 
small  to  make  them  bigger. 

But  is  that  not  what  we  are  begin- 
ning to  do?  I  certainly  think  that  is 
precisely  what  we  are  beginning  to  do 
if  in  fact  this  amendment  would  be 
agreed  to  and  the  motion  to  strike 
would  not  be  accepted. 

Mr.  President,  let  me  talk  about 
what  other  things  this  amendment 
does.  This  amendment  is  basically  al- 
lowing the  Federal  Goverrunent  to 
insert  itself  in  the  collective  bargain- 
ing process  on  an  issue  that  in  fact  has 
been  bargained  back  and  forth  be- 
tween employers  and  employees.  One 
of  the  issues  that  is  negotiated  some- 
times in  lieu  of  notification— my  8 
minutes  have  expired.  I  yield  myself  4 
additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  I  might  say  to  those 
who  want  to  speak  on  behalf  of  the 
motion  to  strike  that  we  are  going  to 
be  voting  at  9:30.  The  Senator  from 
Ohio  has  5  minutes.  At  about  9:20  I 
am  going  to  probably  yield  the  floor, 
let  him  speak  for  a  while,  and  then  we 
will  balance  the  time  up  there.  So  I 
would  encourage  those  who  want  to 
speak  to  come  over. 

I  wish  to  talk  about  what  this  is 
going  to  do  to  this  bill  in  the  4  minutes 
I  have  allocated.  Then  I  will  yield  such 
time  as  the  ranking  member  of  the 
Labor  Committee  desires. 

There  is  no  doubt  that  if  this  motion 
to  strike  does  not  prevail  and  the  man- 
datory plant  closing  notification  and 
mandatory  notice  for  layoffs,  as  small 
as  50  employees,  is  in  this  bill,  it  is  no 
doubt  that  it  is  dead  on  passage.  It  is 
deader  than  a  doornail.  There  is  no 
doubt  that  the  administration  will 
veto  this. 

Now.  I  suppose  some  can  say,  "Boy, 
this  is  an  easy  vote  for  me.  I  can  give 
labor  a  vote  and  then  I  know  in  my 
heart    of    hearts    that    this    is    really 


pretty  bad  legislation.  I  know  that  it  is 
not  really  going  to  become  law  but  I 
will  be  able  to  deal  with  that  down  the 
road." 

Well,  we  will  deal  with  this  issue 
again.  There  is  no  doubt  about  it.  It  is 
not  going  to  become  law.  It  will  go 
through  the  Labor  Committee.  Maybe 
the  Labor  Committee  will  recommend 
what  is  before  the  Senate  today.  I  do 
not  know  what  the  Labor  Committee 
will  do.  We  will  find  out.  We  will  be 
there.  But  there  is  no  doubt  that  a  lot 
of  people  say,  "Boy,  this  is  an  easy 
vote  for  me.  Give  them  a  vote"— know- 
ing full  well  it  is  going  to  be  vetoed. 
Others— I  have  some  on  my  side— say, 
"I  don't  like  the  way  this  bill  is  going. 
I  do  not  particularly  like  this  bill.  I  am 
a  free  trader  at  heart  and  I  am  going 
to  vote  against  this  bill.  I  don't  want 
this  trade  bill  to  become  law.  Maybe  I 
ought  to  be  sure  that  things  I  know 
are  going  to  get  the  President's  atten- 
tion and  he  will  veto  them,  maybe  I 
ought  to  put  those  things  in  here." 

And  so  from  our  side  some  of  the 
people  who  are  free  traders  are, 
saying,  "I  can  give  some  of  my  special 
interest  groups  a  free  vote  here  be- 
cause I  don't  really  like  this  provision. 
I  think  it's  bad.  I  know  it  is  not  going 
to  become  law.  I  really  don't  like  the 
way  this  trade  bill  is  going.  I  can  have 
the  best  of  both  worlds."  So  we  have 
all  sorts  of  dynamics  shifting  on  the 
floor  here  of  how  they  may  or  may 
not  vote  on  the  motion  to  strike. 

Mr.  President,  let  me  show  some  of 
the  loss  of  support  of  this  bill.  This 
bill  is  going  right  down  the  tubes,  if 
this  motion  to  strike  or  at  some  time 
during  the  debate  of  this  trade  bill 
this  provision  is  not  excised  somehow 
because  some  of  the  groups  that  have 
been  supporting  the  bill  would  not 
support  it:  Business  Round  Table,  the 
Emergency  Committee  for  American 
Trade,  National  Association  of  Manu- 
facturers, the  National  Foreign  Trade 
Council,  the  U.S.  Chamber  of  Com- 
merce, the  U.S.  Council  for  Interna- 
tional Business.  "We  could  not  support 
the  bill  if  plant  closing  notification 
and  notification  for  layoffs  is  incorpo- 
rated in  it."  So  I  would  say  bye-bye 
trade  bill.  Some  on  my  side,  maybe 
some  on  the  other  side,  might  say. 
"Hooray,  this  trade  bill  isn't  any  good 
the  way  it  is  going.  It  is  in  shambles." 
Well,  we  can  add  a  few  more  sham- 
bles to  this  trade  bill  by  denying  this 
motion  to  strike  and  without  excising 
this  provision. 

Mr.  President,  I  yield  as  much  time 
as  the  Senator  from  Utah  would  like. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  10  minutes 
remaining. 

Mr.  QUAYLE.  I  have  used  15  min- 
utes? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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Mr.   QUAYLE.   Let   me   just   ask.   I 
yielded  myself  8  minutes  and  4  min- 
utes, and  that  adds  up  to  12,  and  12 
from  25  is  13.  I  am  not  terribly  good  in 
mathematics,  but  I  am  not  that  poor 
The  PRESIDING  OFFICER.  Since 
the  quorum  call  was  called  off  at  9:02, 
those  2  minutes  were  deducted  from 
both  sides  proportionally. 
Mr.  QUAYLE.  It  was  9:02? 
The  PRESIDING  OFFICER.  It  was 
done  proportionally. 
Mr.  QUAYLE.  So  I  lost  1  minute' 
The  PRESIDING  OFFICER.  Some- 
thing over  that  because  it  w/as  done 
proportionally. 

Mr.  QUAYLE.  Let  me  yield  8  min- 
utes to  the  Senator  from  Utah. 

Mr.  HATCH.  I  thank  my  distin- 
guished colleague  from  Indiana.  I 
think  he  has  done  a  terrific  job  of  ex- 
plaining to  the  American  people  what 
this  bill  is  going  to  mean.  I  compli- 
ment him  for  the  leadership  he  has 
provided  to  all  of  us  on  the  floor  in 
this  particular  debate.  It  is  not  very 
often  you  get  an  issue  that  comes  to 
the  floor  that  has  so  many  bad  aspects 
to  it.  I  think  that  is  pretty  apparent.  I 
think  we  are  in  the  seventh  or  eighth 
draft  of  this  particular  bill  since  we 
have  had  the  floor  because  the  other 
side  has  been  giving  up  and  giving  up 
and  giving  up  on  many  burdensome 
provisions  because  they  know  how  ter- 
rible this  is  in  order  to  get  enough 
votes  to  pass  this  particular  aspect. 

Mr.  President,  as  we  approach  a  vote 
on  the  motion  by  the  Senator  from  In- 
diana, I  hope  we  will  keep  in  mind  a 
few  political,  legal,  and  practical  con- 
siderations. 

First,  inclusion  of  company  closing 
and  layoff  legislation  in  the  trade  bill 
will  do  nothing  to  enhance  the  com- 
petitive capabilities  of  corporate 
America  in  either  domestic  or  interna- 
tional markets.  Instead,  this  proposal 
will  impede  the  ability  of  companies  to 
make  fundamental  business  decisions 
necessary  to  stay  competitive.  It  is 
amazing  to  me  it  is  even  offered  to  this 
bill.  This  ability  and  flexibility  has 
been  a  trademark  of  our  Nation's 
economy,  a  trademark  that  is  envied 
in  Europe  where  plant  closing  require- 
ments are  a  well  recognized  impedi- 
ment to  economic  growth  and  job  cre- 
ation. 

I  do  not  see  any  reason  to  bring 
Europe  to  America  at  this  particular 
point.  We  are  the  envy  of  the  whole 
world  because  of  our  economic  system 
and  now  we  are  going  to  bring  all  of 
these  closed  approaches  to  our  coun- 
try to  stifle  job  creation. 

It  is  ironic  that  we  are  considering 
company  closing  and  layoff  legislation 
as  part  of  the  trade  bill  which  is  re- 
ported to  make  America  more  competi- 
tive. This  amendment  will  not  make  us 
more  competitive.  It  will  ask  us  to 
adopt  a  failed  labor  policy  of  Europe;  a 
policy   that   repeated   experience   has 
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shown  to  be  a  failure.  If  the  European 
experience  has  been  so  effective,  why 
are  Exiropean  countries  trying  so  hard 
to  eliminate  or  dramatically  cut  back 
their  plant-closing  laws? 

We  create  more  jobs  in  America 
than  in  Europe.  We  start  more  new 
businesses  than  in  Europe.  We  have 
lower  unemployment  rates  than  in 
Europe. 

And,  by  the  way.  the  unemployment 
rate  is  down  to  6.1  percent,  lowest  in  a 
decade.  And  then  we  do  something  lilce 
this  to  America. 

Why?  Because  we  protect  the  flexi- 
bility of  American  business  to  remain 
efficient.  Why  in  the  name  of  a  more 
competitive  America  should  we  impose 
a  policy  that  Europe  is  trying  to  back 
away  from?  Why  not  learn  from  their 
mistakes  instead  of  doing  our  best  to 
match  them. 

I  hope  my  colleagues  also  realize 
that  this  proposal  represents  only  the 
first  of  several  gargantuan  impedi- 
ments some  of  our  colleagues  on  the 
Labor  Committee  want  to  foist  on 
American  business.  They  believe  the 
private  sector  can  absorb  any  number 
of  federally  mandated  policies  and 
benefits.  They  believe  the  private 
sector  can  absorb  any  amount  of  Fed- 
eral regulation  and  intervention.  And 
yet,  they  expect  that  business  will  con- 
tinue to  fimction  and  compete  effec- 
tively. They  are  wrong.  They  are  dead 
wrong.  This  country's  economy  cannot 
ajford  a  lesson  where  we  will  learn 
just  how  wrong  they  are. 

Diu-ing  the  100th  Congress,  this 
body  will  vote  on  company  closing  and 
layoff  legislation.  This  body  will  also 
vote  on  raising  and  indexing  the  mini- 
mum wage,  on  mandating  health  in- 
surance plans,  on  mandating  disability 
plans,  and  on  mandating  a  wide  varie- 
ty of  other  labor  policies  and  pro- 
grams. And  the  reason  is  because  they 
cannot  tax  the  American  people  any 
more  directly,  so  they  are  going  to  do 
it  indirectly  by  mandated  programs 
and  benefits. 

Efforts  to  have  the  Labor  and 
Human  Resources  Committee  view 
these  issues  in  the  aggregate  have 
been  blocked.  They  have  been  blocked 
because  no  one  really  believes  our 
economy  could  survive  such  a  heavy 
handed  raid  on  the  private  sector. 

The  agenda  of  the  current  leader- 
ship of  the  Labor  Committee  will 
impose  at  least  an  additional,  annual 
$100  billion  costs  on  the  private  sector. 
This  agenda  is  estimated  to  eliminate 
at  least  500,000  jobs.  And.  it  will  have 
a  negative  annual  deficit  impact  of  bil- 
lions of  dollars.  I  wonder  what  this 
body  would  do  if  we  choose  to  vote  on 
these  items  in  the  context  of  this 
trade  bUl? 

Then  again,  I  am  not  sure  how  seri- 
ously the  leadership  of  the  Labor 
Committee  takes  the  proposals  report- 
ed out  of  that  committee.  Look  what 


has  happened  on  the  issue  of  plant 
closing,  the  legislation  before  us. 

The  bill  introduced  by  the  sponsors 
was  completely  unrealistic.  It  would 
have  forced  companies  to  get  permis- 
sion from  political  figures  and  employ- 
ees. It  would  have  required  exessive  in- 
formation disclosure.  And,  given  the 
numerous  possible  points  of  litigation, 
it  would  have  required  a  court  to  ulti- 
mately decide  whether  a  company 
could  close,  move,  or  shift  employees 
and  exercise  some  of  what  heretofore 
had  been  considered  basic  rights  of  en- 
trepreneurship. 

The  bill  was  reported  out  of  the 
Labor  Committee,  but  the  proponents 
began  to  back  away  from  it  as  soon  as 
the  trade  bill  came  to  the  floor.  One  of 
the  more  visible  legislative  fire  sales 
began.  Today,  I  believe  we  are  on  ver- 
sion 7.  It  might  be  8  or  9.  I  do  not 
know.  I  suspect  that  if  they  need  one 
more  vote,  it  will  be  10— whatever  it 
takes.  Portions  and  provisions  have 
been  toased  aside  in  exchange  for  what 
I  assume  was  a  vote  here,  a  vote  there. 
All  in  all,  this  is  a  rather  startling  indi- 
cation of  the  weight  given  to  the 
Labor  Committee's  work.  I  have  been 
told  that  the  fire  sale  is  now  over.  But 
it  ended  too  quickly.  The  latest  version 
of  the  bill  is  still  unfortunate,  misguid- 
ed policy.  I  urge  my  colleagues  to  join 
me  and  oppose  it. 

But  there  is  one  final  problem  with 
addressing  closing  and  layoff  legisla- 
tion in  conjunction  with  the  trade  bill. 
It  has  been  made  clear  by  the  adminis- 
tration that  the  inclusion  of  business 
closing  and  layoff  legislation  will  prob- 
ably force  a  veto  regardless  of  the 
other  relative  merits  of  the  bill. 

So,  when  this  bill  is  vetoed,  go  to 
those  people  who  are  leading  this 
fight  for  plant  closing,  because  they 
know  it  does  not  belong  on  this  bill. 
They  know  this  is  going  to  cause  a 
veto  of  the  bill,  and  I  can  tell  you  that 
we  will  sustain  that  veto. 

How  serious  and  realistic  is  the 
threat  of  a  veto?  Ask  Bill  Brock,  the 
Secretary  of  Labor.  He  knows  how  se- 
rious this  is,  the  type  of  legislation  it 
is.  He  knows  what  garbage  it  is. 

It  is  serious  enough  that  the  House 
of  Representatives  specifically  chose 
not  to  include  plant  closing  language 
in  its  version  of  the  trade  bill.  Again, 
the  proponents  of  this  issue  are  de- 
manding that  we  ignore  this  political 
reality. 

Mr.  President,  the  closely  held,  ever- 
changing  closing  and  layoff  proposal 
now  before  us  is  anticompetitive.  It  is 
economically  unsound.  It  has  not  been 
subject  to  committee  review  or  report. 
We  are  being  asked  to  endorse  a  dra- 
matic change  in  current  labor  law 
without  any  understanding  of  the  con- 
sequences of  the  proposed  language. 

I  hope  my  colleagues  will  join  me 
and  eliminate  company  closing  and 
layoff  legislation  from  the  trade  bill. 
The  solution  to  reemploying  dislocat- 


ed workers  does  not  lie  in  postponing 
economic  reality  through  artificial  re- 
quirements or  litigation.  It  lies  in  ef- 
fective retraining,  as  provided  in  other 
portions  in  this  trade  bill,  and  in  an 
economy  capable  of  economic  growth 
free  of  unwarranted  Federal  regula- 
tion. 

Even  the  House,  which  is  dominated 
by  this  philosophy,  did  not  put  this  in 
their  bill,  because  they  know  it  would 
cause  the  end  of  the  trade  bill.  That  is 
what  is  happening,  and  that  is  what 
this  exercise  is  all  about.  Frankly, 
more  power  to  the  President,  if  that  is 
the  case,  if  this  legislation  is  in  it. 

I  complement  the  Senator  from  In- 
diana for  his  fight. 

Mr.  MET2ENBAUM.  Mr.  President, 
I  yield  2^/2  minutes  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we 
are  concluding  the  debate  on  what  I 
think  is  extremely  important  legisla- 
tion affecting  millions  of  families  in 
America,  who  hardly  understand  what 
this  legislation  is  all  about,  listening  to 
the  opponents  of  the  legislation. 

The  days  of  the  feudal  baron  are 
over  in  the  United  States  of  America. 
The  question  is  whether  we  are  going 
to  treat  people  like  people  or  people 
like  cattle  and  chattel  in  America.  The 
question  is  whether  we  are  going  to 
give  notice  to  American  families, 
American  ftimilies  that  in  many  in- 
stances have  worked  their  lifetime  in 
some  business,  in  some  plant,  in  some 
factory,  when  their  children  are  grow- 
ing up,  so  that  they  might  be  able  to 
pull  their  lives  together,  get  some  ad- 
ditional kind  of  training,  make  some 
plans  for  tJieir  children,  make  some 
plans  in  terms  of  the  future  allocation 
of  their  scant  resources;  and  whether 
they  are  going  to  be  treated  with  some 
degree  of  respect  and  dignity  in  this 
country  in  1987  and  1988. 

That  is  what  this  legislation  is  all 
about— 60  days  to  let  them  know  that 
they  are  going  to  be  laid  off  or  that 
those  factory  doors  are  going  to  be 
closed. 

The  employers  and  all  the  white- 
collar  workers  are  going  to  know.  They 
are  going  to  be  able  to  take  care  of 
their  families.  They  will  know  how  to 
find  other  employment. 

How  many  businessmen  are  going  to 
have  less  than  60  days'  notice?  They 
are  going  to  linow. 

All  we  are  asking  is  that  those 
people  who  have  made  our  businesses 
successful— over  a  lifetime,  in  many  in- 
stances—are going  to  have  60  days' 
notice  so  that  they  can  live  in  the 
future  with  some  degree  of  respect 
and  dignity.  When  you  draw  the 
bottom  line,  that  is  what  this  legisla- 
tion is  all  about.  It  is  not  what  Europe 
is  doing  or  what  Japan  is  doing.  It  is 
what  we  are  doing  to  people  who  have 
made  this  country  the  great  country  it 
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I  yield  back  the  remainder  of  my 
time. 

Mr.  METZENBAUM.  Mr.  President, 
I  want  to  conclude  with  respect  to  this 
matter.  But,  after  all  is  said  and  done, 
the  Washington  Post  editorial  the 
other  day  was  on  target  when  it  said 
that  advance  notice  is  like  a  shock  ab- 
sorber. It  gives  the  employee  an  oppor- 
tunity to  make  some  arrangements 
which  other  provisions  of  this  bill  pro- 
vide for,  so  that  he  or  she  may  not  be 
totally  destroyed  when  the  plant 
closes. 

At  a  company  in  Ohio  recently,  a 
new  owner  came  in,  got  $800,000  from 
the  State,  assured  the  employees  that 
everything  would  be  fine  in  the  future, 
reached  an  understanding  with  the 
union,  and  then,  the  minute  after  he 
took  over  the  plant,  took  the  employ- 
ees, a  group  of  women,  out  to  the  yard, 
surrounded  them  with  security  guards, 
and  said  to  them,  "You're  fired.  There 
is  no  more  work." 

What  kind  of  humane  consideration 
can  possibly  motivate  people  who  are 
opposed  to  this  provision?  How  can 
anybody  say  that  this  is  so  terrible 
that  somebody  is  going  to  oppose  its 
inclusion  in  the  bill? 

How  can  anybody  claim  that  a 
worker  who  has  given  20  or  30  or  35 
years  of  his  or  her  life  to  that  employ- 
er, making  the  company  viable, 
making  the  company  strong,  making 
the  company  rich,  and  then  the  com- 
pany decides  to  move  to  Mexico  or  to 
some  other  country  and  closes  the 
whole  plant  down— how  can  you  possi- 
bly say  that  that  employee,  who  has 
given  so  much  of  himself  or  herself,  is 
not  entitled  to  60  days'  notice? 

This  bill  is  just  a  matter  of  simple 
humanity,  simple  decency.  If  you  are 
for  decency  in  the  treatment  of  your 
employees,  then  you  have  to  vote 
against  striking  the  language  in  the 
bill.  But  if  you  think  employees  are 
just  chattel,  if  you  believe  that  you 
can  fire  anybody  at  will,  close  down 
the  plant,  and  not  care  at  all  about 
those  employees,  then  go  ahead  and 
vote  to  strike  out  this  provision. 

The  Office  of  Technology  Assess- 
ment, the  Secretary  of  Labor,  and  all 
the  other  groups  that  have  considered 
this  have  said  advance  notice  is  rea- 
sonable. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  QUAYLE.  Mr.  President,  I  yield 
my  2 '72  minutes  to  the  cosponsor  of 
this  proposal. 

Mr.  BOREN.  I  thank  the  Senator 
from  Indiana. 

Mr.  I*resident,  I  am  absolutely  con- 
vinced that  my  two  colleagues  who 
have  just  spoken  are  sincere  in  their 
feelings.  None  of  us  wants  to  see  work- 
ers mistreated.  If  I  felt  that  this  par- 
ticular provision  would  help  the  work- 
ers of  this  country,  would  protect  the 
workers  of  this  country,  I  would  vote 
for  it. 


Mr.  President,  I  think  it  is  far  more 
important  for  us  to  take  actions  that 
will  truly  help  the  workers  of  this 
country  as  opposed  to  taking  actions 
that  on  the  face  of  them  might  have 
the  appearance  of  helping  the  workers 
of  this  country. 

What  we  can  do  to  best  help  the 
workers  of  this  country  and  future 
generations  of  workers  in  this  country 
is  to  make  sure  that  our  actions  will 
maximize  their  economic  opportunity, 
will  give  them  more  opportunities  to 
have  jobs,  and  the  best  way  we  can  do 
that  is  create  a  climate  in  this  country 
that  will  promote  our  productivity  and 
will  promote  our  ability  to  compete. 

Part  of  that  climate  is  the  very 
healthy  competition  that  has  grown 
up  between  the  communities  and 
States  auid  regions  as  they  seek  to 
create  a  climate  in  which  business  is 
welcome,  in  which  productivity  can  be 
increased  as  they  try  to  enhance  the 
productive  ability  of  our  workers,  as 
they  emphasize  the  dedication  of 
workers  in  their  regions  and  their 
communities  to  the  work  ethic  to  put- 
ting in  a  fuU  day's  work  for  a  full  day 
of  pay. 

These  are  healthy  developments 
that  will  restore  strength  to  the  econo- 
my of  this  country.  This  is  a  healthy 
climate  to  create. 

By  imposing  unnecessary  bureau- 
cratic burdens  which  make  it  more  dif- 
ficult, setting  up  circumstances  in 
which  pressures  can  be  brought  to 
bear  on  companies  that  have  an  eco- 
nomic need  to  restructure  or  a  legiti- 
mate economic  reason  for  moving 
from  one  section  of  the  country  to  an- 
other, will  only  diminish  our  ability  to 
compete,  diminish  the  intensity  of 
that  climate  of  competition  between 
communities,  which  is  enhancing  eco- 
nomic opportunity  in  this  country. 

I  strongly  support  the  provisions  of 
this  bill  for  the  retraining  of  workers. 
I  strongly  support  the  provisions  of 
this  bill  for  helping  those  who  have 
been  displaced.  But  let  us  not  pass 
something,  well-meaning  as  it  might 
be,  that  will  in  the  long  run  force 
more  workers  in  this  country  to  have 
to  opt  to  take  advantage  of  those  pro- 
grams for  displaced  workers  and  re- 
training because  they  have  lost  jobs, 
because  we  have  taken  another  unnec- 
essary bureaucratic  step  to  sap  the 
competitive  vitality  of  this  economy. 

Let  us  do  something  to  really  help 
workers— vote  for  the  motion  to 
strike— instead  of  something  that 
simply  has  the  appearance  of  helping 
workers. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is  on 
the  amendment  of  the  Senator  from 
Indiana. 

Mr.  QUAYLE.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  No, 
they  have  not. 
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Mr.  METZENBAUM.  Mr.  President, 
I  wish  to  make  the  following  observa- 
tions to  clarify  the  meaning  of  the 
changes  that  have  been  made  regard- 
ing advance  notice  since  the  provision 
was  reported  by  the  Labor  and  Human 
Resources  Committee. 

First.  In  order  to  distinguish  "plant 
closings"  from  "mass  layoffs"  separate 
definitions  of  these  terms  have  been 
developed.  The  intent  of  these  defini- 
tions is  to  distinguish  structural 
changes  in  a  business  which  dislocate 
workers  from  layoffs  that  are  part  of 
the  expansions  and  contractions  that 
tend  to  occur  in  businesses  as  part  of 
the  overall  business  cycle.  The  distinc- 
tion between  closings  and  layoffs  is 
not  intended  to  turn  on  the  formali- 
ties of  whether  employees  are  techni- 
cally placed  on  a  furloughed  status  or 
are  terminated;  if  an  employer  reorga- 
nizes his  business  so  as  to  permanently 
or  temporarily  close  a  place  of  employ- 
ment or  facilities  or  units  therein,  the 
employer's  action  constitutes  a  "plant 
closing,"  regardless  of  whether  the 
employees  are  placed  on  laidoff  status, 
provided  that  in  the  aggregate  the  req- 
uisite number  of  employees  is  affected. 

Second.  Two  changes  have  been 
made  regarding  the  number  of  work- 
ers who  must  suffer  an  employment 
loss  in  order  for  an  employer's  action 
to  constitute  a  "plant  closing"  or 
"mass  layoff"  within  the  meaning  of 
the  bill.  First,  for  both  closings  and 
layoffs,  part-time  workers— as  defined 
in  331(8)— and  seasonal  workers— as 
defined  in  331(9)— are  not  to  be  taken 
into  account  in  determining  whether 
the  requisite  number  of  employees 
have  been  affected.  If  enough  employ- 
ees have  been  affected  to  trigger  the 
provisions  of  this  bill,  however,  all  af- 
fected employees  are  entitled  to  the 
advance  notice  provided  for  herein,  in- 
cluding part-time  or  seasonal  employ- 
ees. Second,  for  mass  layoffs,  not  only 
must  50  employees  be  affected,  but,  in 
addition,  the  layoff  must  be  of  at  least 
one-third  of  the  employees  who  are  ac- 
tively working  for  the  employer  at  the 
place  of  employment  as  of  the  time  of 
the  layoff. 

Third.  The  length  of  advance  notice 
required  under  the  bill  has  been  re- 
duced from  90  to  180  days,  depending 
upon  the  number  of  employees  affect- 
ed, to  60  days. 

Fourth.  A  new  provision  has  been 
added  which  would  exonerate  an  em- 
ployer who  has  shut  a  workplace  with- 
out providing  the  full  notice  required 
by  the  bill  in  specifically  defined  cir- 
cumstances. This  defense  is  intended 
as  a  narrow  one  applicable  only  where 
it  was  unclear  60  days  before  the  clos- 
ing whether  the  closing  would  occur; 
the  employer  was  actively  pursuing 
measures  that  would  avoid  or  indefi- 
nitely postpone  the  closing;  and  the 
employer  reasonably  believed  that 
giving  notice  would  prevent  the  em- 
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ployer's  actions  from  succeeding.  The 
key  phrases  are  first  that  the  employ- 
er was  "actively  seeking  capital  or 
business"  and  second,  that  the  em- 
ployer "reasonably  and  in  good  faith 
believed  that  giving  the  notice  re- 
quired would  have  precluded  the  em- 
ployer from  obtaining  the  needed  cap- 
ital or  business."  Thus,  to  avail  him- 
self of  this  defense  the  employer  must 
prove  the  specific  steps  the  employers 
had  taken,  at  the  time  notice  would 
have  been  required,  to  obtain  a  loan, 
to  issue  bonds  or  stock,  or  to  secure 
new  business,  and  the  employer  must 
show  the  objectively  reasonable  basis 
for  his  good-faith  belief  that  giving 
the  required  notice  would  have  pre- 
vented the  employer  from  obtaining 
the  capital  or  business  that  the  em- 
ployer had  a  realistic  opportunity  to 
obtain.  The  employer  also  must  prove 
that  once  be  learned  that  the  work- 
place would  be  closed,  he  promptly  no- 
tified the  employees  and  explained 
why  earlier  notice  had  not  been  given. 
This  same  obligation  is  imposed  on 
employers  who  seek  to  take  advantage 
of  the  second  defense  which  permits 
reduced  notice. 

Fifth.  A  new  provision  has  been 
added  to  address  a  situation  as  to 
which  the  bill  as  reported  by  the  com- 
mittee was  unclear:  A  layoff  of  fixed 
duration  which  is  extended  beyond  its 
terms.  Under  this  provision,  such  a 
layoff  is  to  be  treated  as  an  indefinite 
layoff  as  of  the  time  the  employee  was 
laidoff— and  thus  to  constitute  an 
"employment  loss"  as  of  that  time— 
unless  the  employer  proves  that  the 
extension  of  the  layoff  wsis  caused  by 
business  circumstances  that  the  em- 
ployer did  not  and  could  not  reason- 
ably have  foreseen  at  the  time  the  em- 
ployer fixed  the  time  limit  for  the 
layoff,  and  that  the  employer  gave 
notice  to  the  employees  once  the  em- 
ployer knew,  or  should  have  luiown, 
that  the  layoff  will  be  extended./- 

Sixth.  The  exemption  for  small  em- 
ployers has  been  raised  from  50  to  100 
full-time  employees.  An  employer  with 
fewer  than  100  full-time  employees 
will  not  be  required  to  provide  advance 
notice  for  either  a  closing  or  a  layoff, 
regardless  of  the  number  of  employees 
effected. 

Seventh.  Finally,  two  changes  have 
been  made  to  accommodate  the  inter- 
section of  this  bill  with  Federal  labor 
laws.  First,  the  bill  provides  that  if  the 
employer  locks  out  his  employees  in  a 
labor  dispute  with  them,  or  if  the  em- 
ployees go  on  strike  against  the  em- 
ployer, the  strike  or  lockout  is  not  to 
be  deemed  a  "plant  closing"  or  "mass 
layoff."  Second,  the  bill  is  amended  to 
make  clear  that  the  fact  that  an  em- 
ployer is  required  to  and  gives  notice 
of  a  closing  or  mass  layoff  in  good 
faith  compliance  with  this  bill  cannot 
be  deemed  to  constitute  a  failure  to 
bargain  collectively,  as  required  by  the 
National  Labor  Relations  Act  or  Rail- 


way Labor  Act,  without  regard  to 
whether  the  notice  is  given  at  a  time 
when  collective  bargaining  is  ongoing. 
Mr.  CHILES.  Mr.  President,  the 
plant-closing  legislation  calls  for  busi- 
nesses with  more  than  100  full-time 
employees  to  give  60  days  notice  to 
their  employees  prior  to  closing  down 
operations  or  laying  off  more  than  50 
employees  comprising  one-third  or 
more  of  their  work  force  at  a  particu- 
lar location. 

I  would  like  to  take  a  moment  to 
seek  clarification  from  the  Senator 
from  Massachusetts  of  a  number  of 
exemptions  that  I  understand  are  now 
included  in  the  proposed  amendment. 
The  distinguished  junior  Senator  from 
Florida  joins  me  in  requesting  this 
clarification. 

Mr.  KENNEDY.  I  would  be  happy  to 
provide  the  requested  clarification. 

Mr.  CHILES.  First,  if  the  business 
believes  that  the  notice  will  accelerate 
the  shutdown  of  its  operations,  and 
that  business  is  actively  seeking  cap- 
ital or  business  in  order  to  avoid  or  in- 
definit^y  postpone  a  shutdown  and  it 
reasonably  believes  that  giving  notice 
will  preclude  it  from  obtaining  the 
needed  capital  or  business  then  it  need 
not  provide  advance  notice? 
Mr.  KENNEDY.  Yes,  that  is  correct. 
Mr.  CHILES.  Second,  employers  are 
exempt  from  the  notice  requirement 
of  the  amendment  if  the  closings  or 
layoffs  are  the  result  of  the  sale  of  the 
business,  relocation  within  a  communi- 
ty, or  closing  of  temporary  facilities  or 
completion  of  a  particular  project? 
Thus,  for  example,  if  a  grocery  store  is 
closing  down  one  site  and  reopening  at 
a  new  site  within  6  months  and  that 
new  site  is  within  30  miles  of  the  old 
site,  or  reasonable  commuting  dis- 
tance, and  they  plan  to  employ  at  the 
new  site  substantially  all  of  the  same 
employees  from  the  old  site,  they  are 
exempt  from  giving  notice? 

Mr.  KENNEDY.  Yes,  it  is  our  inten- 
tion to  provide  exemptions  for  closings 
or  layoffs  that  are  the  result  of  the 
sale  of  a  business  or  relocation  within 
a  community  if  the  workers  are  reem- 
ployed in  a  nearby  location  or  the  new 
owners  retain  the  old  workers,  and 
also  for  a  closing  of  temporary  facili- 
ties or  completion  of  a  particular 
project  when  the  employees  were 
hired  knowing  of  its  temporary 
nature. 

Mr.  CHILES.  Additionally,  I  note 
that  the  amendment  refers  to  closings 
or  layoffs  resulting  from  the  "comple- 
tion of  a  particular  project  where 
their  employment  was  limited  to  the 
duration  of  the  facility  or  the 
project."  I  also  note  that  the  commit- 
tee report  explains  that  a  typical 
•project"  within  the  meaning  of  this 
exemption  would  be  a  "construction 
project."  Thus,  is  it  correct  that  ship 
building  and  overhaul  projects  would 
fall  within  the  meaning  of  this  exemp- 
tion, provided  of  course  that  the  em- 


ployees were  hired  with  the  requisite 
understanding? 

Mr.  KENNEDY.  Yes,  where  employ- 
ees of  ship^fards  are  hired  for  such 
projects  with  the  necessary  under- 
standing, the  language  of  the  third  ex- 
emption would  apply. 

Mr.  CHILES.  As  the  amendment  re- 
lates to  seasonal  employees,  if  they 
work  for  less  than  3  months  per  year 
for  a  particular  employer,  that  em- 
ployer will  not  be  required  to  include 
those  seasonal  employees  in  the  total 
number  of  employees  when  determin- 
ing whether  or  not  advance  notifica- 
tion of  a  closing  or  layoff  is  required? 
Mr.  KENNEDY.  Yes,  the  advance 
notice  requirement  would  apply  only 
where  50  or  more  full-time,  nonsea- 
sonal  employees  are  affected  by  a  clos- 
ing, or  in  Che  case  of  a  layoff,  more 
than  one-third  and  50  of  the  full-time, 
nonseasonal  employees  at  one  specific 
site,  are  subject  to  a  layoff  that  is  in- 
definite or  Exceeds  6  months. 

Mr.  CHILES.  Finally,  is  there  re- 
maining any  requirement  that  busi- 
nesses disclose  any  financial  informa- 
tion? 

Mr.  KENNEDY.  No.  All  references 
to  disclosure  of  financial  information 
have  been  eliminated. 

Mr.  FORD.  Mr.  President,  like  many 
of  my  colleagues,  I  have  some  con- 
cerns about  the  potential  effects  of 
the  plant  closing  notification  provi- 
sions that  have  been  added  to  the 
trade  reform  bill  before  us.  Notifica- 
tion is  a  responsible  thing  to  do,  and 
most  businesses  recognize  that.  Notifi- 
cation is  essential  to  making  the  ex- 
panded job  training  provisions  of  this 
bill  work,  and  the  compromise  that 
has  been  developed  goes  a  long  way  to 
addressing  my  concerns  and  the  con- 
cerns raised  by  some  of  the  business 
community  in  my  State. 

The  original  provision  that  came  out 
of  the  Labor  and  Human  Resources 
Committee  went  too  far.  Had  business 
come  forward  in  committee  and  par- 
ticipated in  the  legislative  process,  we 
might  have  been  able  to  reach  a  true 
compromise.  I  would  have  preferred 
that  this  provision  come  to  the  floor 
on  its  own  and  not  as  an  amendment 
to  the  trade  bill.  If  that  had  been  the 
case,  we  would  have  had  an  opportuni- 
ty to  amend  this  bill  and  debate  it 
fully.  But  because  all  parties  did  not 
fully  participate  in  deliberations  in 
committee,  this  procedure  has  been 
forced  upon  us.  I  firmly  believe  that 
business  recognizes  the  need  for  notifi- 
cation and  if  they  had  come  forward 
and  negotiated  this  bill  could  have 
amended  it  to  satisfy  all  concerns. 

There  are  still  a  lot  of  unknowns 
about  this  bill,  as  is  the  case  with  any 
comprehensive  legislation,  and  I  am 
hopeful  that  the  business  community 
will  continue  to  come  forward  and  fine 
tune  it  in  conference.  With  coopera- 
tion and  full  participation  from  all  in- 
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terested  parties,  I  believe  that  we  can 
address  whatever  remaining  concerns 
exist  and  can  produce  a  notification 
provision  that  all  concerned  consider 
to  be  both  reasonable  and  responsible. 

Mr.  MURKOWSKI.  Mr.  President, 
plant  closing  legislation  may  very  well 
be  needed  to  protect  workers  and  com- 
munities. Yet,  the  legislation  before 
this  body  is  seriously  flawed. 

Under  the  legislation,  a  "plant  clos- 
ing" is  the  permanent  or  temporary 
shutdown  of  a  place  of  employment, 
or  facilities,  operating  units,  or  func- 
tions within  a  place  of  employment,  if 
the  shutdown  results  in  an  employ- 
ment loss  during  any  30-day  period  for 
50  or  more  employees. 

Thus,  an  employer  with  100  or  more 
full-time  employees  must  give  up  to  60 
days'  advance  notice  and  consult  with 
local  governments  if  50  or  more  em- 
ployees are  laid  off. 

I  seriously  question  whether  this  is 
truly  a  "plant  closing"  bill.  Advance 
notice  and  consultation  are  required 
irrespective  of  whether  the  "closing" 
would  disrupt  the  economic  life  of  a 
community  or  affect  wholesale  num- 
bers of  employees. 

If  nothing  else,  this  would  create  ex- 
cessive government  and  business  en- 
tanglement. Should  government  lead- 
ers in  major  metropolitan  areas  be  in- 
volved in  business  decisions  where  50 
employees  are  laid  off?  I  think  not. 

The  "plant  closing"  language  at  best 
is  ambiguous  and  invites  litigation.  For 
example,  a  good  argument  can  be 
made  that  the  language  would  require 
a  business  employer  with  five  separate 
facilities  nationwide  who  lays  off  10 
employees  in  each  of  its  facilities  to  be 
subject  to  the  mandatory  advance 
notice  and  consultation  provisions. 

I  might  add  that  under  the  language 
of  this  bill  it  is  entirely  possible  that 
the  local  government  officials  involved 
in  consultation  will  not  be  the  local 
representatives  of  those  employees 
who  are  laid  off. 

Mr.  President,  these  are  only  some 
examples  of  some  of  the  many  ques- 
tions this  bill  raises.  I  urge  that  this 
bill  be  brought  back  to  committee  for 
review  for  another  day.  A  bill  of  such 
importance  deserves  better  scrutiny. 
The  bill  as  presented  will  very  likely 
unduly  hamstring  economic  business 
vitality,  and  discourage  new  business- 
es, American  innovations,  job  creation, 
and  American  competitiveness. 

In  summation  Mr.  President,  I  am 
opposed  to  this  bill  because  it  is  too 
broad— it  goes  beyond  the  purpose  and 
need  for  true  plant  closing  legislation. 
What's  more,  in  spite  of  all  the  debate 
today,  we  must  admit  that  we  do  not 
know  how  it  will  effect  our  economy. 
Further  study  is  needed,  especially 
when  we  are  now  in  the  process  of 
trying  to  regain  our  competitive  edge. 
More  committee  work  is  needed  to 
help  refine  its  scope,  and  remove  its 
ambiguities. 
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We  need  a  better  bill.  One  that  is 
balanced.  Workers  and  communities 
do  need  advance  notice  in  depressed 
economies  and  from  businesses  that 
are  vital  to  the  community's  well- 
being.  But,  Mr.  President,  this  bill 
doesn't  do  the  job. 

Mr.  LEVIN.  Mr.  President,  I  have 
watched  with  great  interest  the  debate 
over  mandatory  advance  notification 
for  plant  closings.  Even  though  I 
became  a  cosponsor  of  this  legislation 
early  on,  I  congratulate  Senator  Metz- 
ENBAUM  on  his  willingness  to  listen  to 
the  legitimate  concerns  of  the  business 
community  and  to  seek  to  address 
them. 

The  notification  period  has  been 
shortened,  the  minimum  number  of 
employees  has  been  increased,  the  in- 
formation disclosure  requirements 
have  been  eliminated,  allowances  have 
been  made  for  part-time  and  seasonal 
workers.  These  revisions  have  all  been 
designed  to  make  the  measure  more 
attractive  to  employers  and  at  the 
same  time  enhance  the  chances  that 
this  legislation  will  be  approved  by  the 
Senate. 

It  is  unfortunate  that,  in  spite  of 
this  effort  to  balance  the  concerns  of 
employers  and  employees,  there  is  still 
opposition  to  this  amendment.  Howev- 
er, the  hardships  on  employees  that 
can  result  from  plant  closings  for 
which  inadequate  notice  has  been 
given  require  that  Congress  take  rea- 
sonable remedial  action,  even  if  some 
points  of  controversy  remain. 

It  has  even  been  suggested  that  this 
proposal  has  no  place  in  this  trade  bill. 
It  does  for  the  simple  reason  that  far 
too  msuiy  of  America's  dislocated 
workers  have  become  dislocated  due  to 
unfair  competition  with  our  trading 
partners. 

A  prime  example  of  this  occurred  re- 
cently in  Michigan,  Ohio,  Illinois,  and 
Missouri.  In  November  of  last  year. 
General  Motors  aimounced  that  they 
would  be  closing  a  total  of  11  plants  in 
these  four  States  between  1987  and 
1990,  a  move  which  will  result  in  the 
loss  of  29.000  jobs.  There  is  little 
doubt  in  my  mind  that  these  29,000 
employees  would  not  be  losing  their 
jobs  if  it  were  not  for  the  disparity  be- 
tween America's  open  markets  and  the 
restricted  markets  of  our  trading  part- 
ners. 

Although  I  agree  that  it  would  be 
easier  if  all  employers  gave  advance 
notice  voluntarily,  I  don't  think  it  will 
happen  anytime  soon.  The  General 
Accoimting  Office's  report  on  plant 
closings  showed  that  about  one-third 
of  all  establishments  with  at  least  100 
employees  gave  absolutely  no  advance 
notice  to  their  employees.  For  the 
firms  that  did  provide  advance  notice, 
the  median  was  only  seven  days  for 
blue-collar  workers.  This  is  an  amaz- 
ingly short  period  of  time.  Most  em- 
ployers expect  at  least  2  weeks'  notice 
when    their    employees    are    leaving. 


How  is  1  week's  notice  by  employers 
acceptable? 

The  purpose  of  this  measure  is  not 
to  prevent  plant  closings,  but  to  give 
workers  adequate  notice  of  an  impend- 
ing shutdown.  With  that  important  in- 
formation, an  employee  would  have  2 
months  with  which  to  plan  for  his  or 
her  future.  I  do  not  believe  that  2 
months  is  an  unreasonable  amount  of 
time  to  ask,  in  the  situations  covered 
by  the  amendment  and  I  support  this 
legislation. 

Mr.  COHEN.  Would  the  Senator 
yield  for  a  point  of  clarification  re- 
garding the  scope  of  the  third  exemp- 
tion from  the  required  advance  notifi- 
cation provisions? 

Mr.  METZENBAUM.  I  would  be 
happy  to  do  so. 

Mr.  COHEN.  The  language  refers  to 
closings  or  layoffs  resulting  from  the 
"completion  of  a  particular  project" 
where  "the  affected  employees  were 
hired  with  the  understanding  that 
their  employment  was  limited  to  the 
duration  of  the  facility  or  the 
project."  The  committee  report  ex- 
plains that  a  typical  "project"  within 
the  meaning  of  this  exemption  would 
be  a  "construction"  project.  Is  it  the 
understanding  of  the  Senator  from 
Ohio  that  fish  packing  operations 
which  operate  on  a  short-term,  par- 
ticularized basis  would  fall  within  the 
meaning  of  this  exemption,  provided 
of  course  that  the  employees  were 
hired  with  the  express  understanding 
that  they  are  being  hired  only  for  this 
short-term  project? 

Mr.  METZENBAUM.  Yes,  where  em- 
ployees of  fish  packing  companies  are 
hired  for  such  short-term  operations 
with  the  necessary  understanding  to 
which  you  refer,  it  is  my  understand- 
ing the  language  of  the  third  exemp- 
tion would  apply. 

Mr.  DOLE.  Mr.  President,  the  con- 
cept behind  the  plant  closing  propos- 
als, giving  employees  advance  notice 
when  an  employer  intends  to  close  a 
plant,  sounds  pretty  fair  when  you 
first  hear  it.  Unfortunately,  when  you 
analyze  it.  you  realize  that  it  is  self-de- 
feating if  your  hope  is  that  you  can 
save  those  jobs. 

The  basic  goal— saving  jobs— is  not 
going  to  be  furthered  by  taking  away 
flexibility  of  a  company  to  do  all  it  can 
to  keep  that  plant  operating.  Let  me 
give  a  few  examples: 

If  a  company  already  has  given 
notice  that  a  plant  is  going  to  be 
closed  within  60  days,  what  do  you 
think  the  chances  are  that  it  will  be 
able  to  solicit  new  orders  that  could 
make  the  plant  more  profitable  and 
the  closing  urmecessary? 

What  do  you  think  the  chances  are 
that  potential  customers  would  be 
willing  to  increase  down  payments  to 
help  a  company  overcome  cash  flow 
problems? 
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What  do  you  thiixk  are  the  chances 
that  a  company  will  be  able  to  get  ad- 
ditional financing  to  buy  more  effi- 
cient equipment  to  be  able  to  make 
the  plant  more  competitive? 

Essentially.  Mr.  President,  what  this 
legislation  would  do  is  force  an  em- 
ployer to  give  up  on  a  plant  up  to  2 
months  earlier  than  it  otherwise 
would. 

Rather  than  encourage  companies  to 
try  to  work  out  their  problems,  we 
would  be  telling  them,  "we  don't  want 
you  to  take  risks.  If  you  think  you 
may  need  to  close  the  plant  some 
months  down  the  road,  make  that  de- 
cision now  and  force  your  employees 
to  look  for  another  job." 

I  understand  that  this  revised 
amendment  attempts  to  address  some 
of  these  problems  by  including  a  limit- 
ed exception  for  certain  companies  if 
they  are  actively  seeking  additional 
capital  to  keep  a  plant  open,  but  it 
seems  to  me  that  the  exception  creates 
more  potential  for  disputes  over 
whether  it  should  apply  in  a  particular 
case  than  relief  from  a  basically 
flawed  proposal. 

Mr.  President,  this  proposal  is  not 
good  economic  policy  and  it  is  not  fair 
to  the  workers  who  would  lose  jobs  as 
a  result  of  this  proposal. 

I  know  that  some  would  argue  that 
requiring  advance  notice  would  give 
workers  a  chance  to  make  concessions, 
for  example.  However,  when  employ- 
ers have  given  notice,  this  has  rarely 
resulted  in  serious  discussions  about 
how  to  make  the  plant  viable.  It  just 
does  not  seem  to  result  in  a  more  coop- 
erative atmosphere. 

Fnirthermore,  we  should  keep  in 
mind  that,  under  the  National  Labor 
Relations  Act.  an  employer  cannot 
now  use  the  threat  of  a  plant  closing 
to  obtain  concessions  from  workers. 
This  legislation  would  put  employers 
in  the  untenable  situation  of  being  re- 
quired to  give  notice  of  a  plant  closing, 
but,  if  it  then  negotiated  with  the 
union  representing  the  plant  workers 
to  work  out  a  way  to  keep  the  plant 
open,  it  might  be  accused  of  violating 
our  labor  laws. 

The  amendment  addresses  this  issue 
by  creating  an  exception  to  the  labor 
laws  for  this  situation.  It  can  create  an 
exception,  but  it  does  not  make  the 
policy  behind  the  amendment  any 
more  rational. 

There  may  be  a  number  of  more 
technical  problems  with  this  propos- 
al—some of  the  definitions  may  make 
the  measure  very  difficult  to  adminis- 
ter, for  example— but  the  basic  policy 
flaws  should  be  sufficient  to  give  us 
great  concern.  This  is  simply  a  mis- 
guided proposal  which  is  likely  to  have 
just  the  opposite  effect  from  that  de- 
sired by  its  proponents. 

Mr.  GORE.  Mr.  President,  I  rise  in 
support  of  the  advance  notification  re- 
quirements contained  in  the  plant 
closing  provisions  of  title  XXII  of  the 


trade  bill.  This  section  requires  em- 
ployers to  give  advance  notification  of 
plant  closings  and  mass  layoffs.  It  will 
permit  workers  to  receive  dislocation 
services  before  the  loss  of  a  job  actual- 
ly occurs. 

Between  1981  and  1986,  companies 
laid  off  almost  11  million  Americans. 
Production  workers  all  across  this 
Nation^people  with  bills  to  pay  and 
dependent  families— were  suddenly 
without  work  in  a  market  woefully 
lacking  in  manufacturing  jobs.  About 
one-fourth  of  all  workers,  blue  collar 
and  white  collar,  receive  no  notice  of  a 
workplace  closing.  And  only  26  percent 
get  more  than  30  days'  notice.  The 
United  States  of  America  is  the  only 
major  industrialized  country  without  a 
law  requiring  employers  to  notify 
their  employees  before  closing  down  a 
workplace. 

A  major  study  published  last  Decem- 
ber by  the  Department  of  Labor  rec- 
ommended a  number  of  procedures  for 
successful  reemployment  and  retrain- 
ing programs.  It  is  important  to  note 
that  aC  successful  programs  cited  by 
DOL  included  advance  notice  of  lay- 
offs. DOL  found  almost  no  evidence  of 
disruptions,  theft,  loss  of  customers,  or 
declining  productivity  after  notifica- 
tion. 

Mr.  President,  it  is  unfortunate  that 
many  of  the  benefits  available  to 
American  workers  are  not  realized  be- 
cause they  do  not  receive  adequate  ad- 
vance notice  when  a  workplace  is  plan- 
ning to  close.  There  seems  to  be  a  gen- 
eral consensus  on  the  need  for  more 
investment  in  programs  for  job  search 
services,  vocational  training,  basic  edu- 
cation, relocation  assistance,  adequate 
unemployment  benefits,  income  sup- 
port during  retraining,  and  similar  ef- 
forts. But  the  resources  reserved  for 
such  benefits  will  often  go  for  nought 
because  of  the  lack  of  an  advance 
notice  requirement. 

Clearly,  advance  notice  would  con- 
tribute to  increased  participation  in 
worker  adjustment  programs,  signifi- 
cant declines  in  unemployment  and 
underemployment  for  dislocated  work- 
ers, easier  adjustment  to  what  might 
otherwise  be  a  wrenching  change  in 
affected  communities,  and  substantial 
savings  in  unemployment  insurance 
costs. 

There  have  been  several  objections 
to  the  advance  notification  provision 
in  this  legislation  from  the  business 
community,  and  the  primary  sponsors 
have  been  more  than  acconunodating 
to  those  who  have  requested  changes 
in  the  original  bill.  For  instance,  the 
length  of  notice  has  been  reduced  to 
only  60  days,  regardless  of  the  number 
of  employees  affected.  Originally,  as 
much  as  180  days  would  have  been  re- 
quired when  500  or  more  employees 
were  affected.  Incidentally,  the  DOL 
study  which  I  cited  earlier  suggested 
that    6    months    was    the    optimum 


amount  of  notice  for  a  successful  ad- 
justment program. 

Other  changes  exempt  seasonal  in- 
dustries, remove  part-time  employees 
from  the  requirements  for  notifica- 
tion, and  distinguish  between  a  plant 
closing  and  a  mass  layoff.  The  newest 
version  also  provides  an  escape  clause 
for  employers  who  anticipate  a  shut- 
down, but  are  actively  seeking  a  way 
to  avoid  it  and  fear  that  notification 
would  dry  up  credit  or  new  business. 
Finally,  any  reference  to  the  disclo- 
sure of  information  has  been  deleted. 

Despite  all  of  these  changes  to  ad- 
dress the  legitimate  concerns  of  busi- 
ness and  industry,  we  are  now  facing 
an  attempt  to  strike  any  requirement 
for  advance  notification  altogether.  I 
can  only  conclude  that  the  real  reason 
that  many  companies  oppose  a  notice 
requirement— and  the  reason  those 
same  companies  do  not  give  advance 
notice  now— is  that  they  do  not  want 
to  face  the  pressure  from  workers  and 
communities.  I  have  witnessed  the 
tragedy  of  sudden  plant  closings  in  my 
State;  I  know  the  hardships  faced  by 
workers;  and  I  know  the  impact  of 
closings  and  layoffs  on  cities  and  coun- 
ties where  these  closings  take  place. 

Mr.  President,  the  time  has  long 
passed  when  an  employer  should  be  al- 
lowed to  Withhold  information  simply 
because  the  corporation  wants  to  avoid 
public  scrutiny  of  its  decision  or  public 
pressure  to  cushion  the  impact. 

Opponents  of  advance  notification 
have  been  active.  They  even  claim 
that  this  legislation  would  prevent 
them  from  closing  their  plants  and 
laying  off  workers.  Of  course,  that  is 
not  true.  If  business  circumstances  not 
reasonably  foreseeable  occur,  a  compa- 
ny does  not  have  to  comply  with  the 
provisions  of  this  bill.  No  company  is 
compelled  to  change  any  business  deci- 
sion. The  free-market  system  is  not  as- 
saulted. The  South  is  not  unfairly  pe- 
nalized, as  some  have  maintained.  All 
that  is  required  is  that  companies  let 
their  emplJoyees  know  what  is  going  to 
happen  to  their  jobs.  I  fail  to  see  what 
is  unreasonable  about  that. 

The  best  employers  step  up  to  their 
responsibilities  to  employees  and  com- 
munities. Far  too  many  do  not.  Mr. 
President,  this  legislation  is  long  over- 
due. I  urge  my  colleagues  to  support 
advance  notification  and  oppose  any 
amendment  which  would  strike  the  re- 
quirement from  the  bill. 

Mr.  SPECTER.  Mr.  President,  I 
think  it  appropriate  to  summarize  my 
reasons  for  supporting  legislation  to 
require  60  days'  notice  to  workers  who 
will  lose  their  jobs  or  suffer  long-term 
layoffs.  First,  as  the  experience  in  my 
home  State  of  Pennsylvania  dramati- 
cally demonstrates,  the  problem  is 
widespread,  serious,  and  continuing; 
and  it  has  not  been  solved  by  State  or 
local  legislation.  In  Pennsylvania,  we 
have  had  numerous  major  plant  clos- 
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ings  over  the  past  15  years.  The 
impact  on  the  affected  workers  has 
been  devastating.  Reasonable  notice 
can  and  will  soften  the  blows  some- 
what. 

Although  this  amendment  is  highly 
controversial,  in  my  judgment  the  pro- 
vision for  60  days'  notice  is  reasonable. 
Certainly,  forseeable  job  losses  and 
long-term  layoffs  should  not  catch 
workers  off  guard.  On  the  other  hand, 
the  requirement  of  6  months'  notice  in 
the  original  legislation  was  too  bur- 
densome on  business.  The  reduction  in 
the  required  notice  from  6  months  to  2 
months  was  a  major  factor  in  my  ulti- 
mately deciding  to  support  this  legisla- 
tion. 

I  also  had  great  concern  that  such 
legislation  should  not  apply  to  small 
business.  In  this  regard,  the  increase 
in  the  "trigger  number"  of  job  losses 
or  layoffs  from  50  to  100  was  another 
significant  improvement,  in  my  judg- 
ment, from  the  original  bill. 

Another  significant  improvement  in 
the  legislation  was  the  elimination  of 
the  requirement  for  disclosure  by  com- 
panies of  information,  some  of  which 
could  be  sensitive.  It  should  also  be 
noted  that  the  provision  requiring  60 
days'  notice  of  layoffs  as  opposed  to 
job  terminations  is  limited  to  situa- 
tions where  one-third  or  more  of  the 
work  force  is  affected. 

Mr.  President,  a  proposal  similar  to 
this  bill  was  endorsed  by  a  very  distin- 
guished joint  panel  of  the  National 
Academy  of  Sciences,  the  National 
Academy  of  Engineers,  and  the  Insti- 
tute of  Medicine.  This  panel  was 
chaired  by  a  very  distinguished  Penn- 
sylvanian,  Mr.  Richard  Cyert,  presi- 
dent of  Carnegie-Mellon  University  in 
Pittsburgh,  a  man  I  have  known  well 
for  some  years.  Its  view  was  based  on 
the  realistic  notion  that  plant  closings 
in  obsolescent  industries  cannot  be 
avoided  but  their  harmful  impact  can 
be  ameliorated  by  advance  notification 
and  effective  retraining  for  new  jobs 
in  emerging  industries.  I  believe  the 
panel  correctly  points  the  way  to  a 
better  future— not  only  for  workers 
but  also  for  companies  and  communi- 
ties. 

While  in  its  final  form  the  legisla- 
tion still  has  problems,  on  balance,  I 
believe  that  it  sought  a  reasonable  bal- 
ance between  competing  management 
and  worker  considerations  and  comes 
close  enough  to  achieving  that  balance 
to  deserve  support. 

In  its  final  form,  after  repeated 
modifications  over  recent  days  and 
weeks,  the  bill  also  took  account  of  the 
commonsense  need  to  limit  it  to  per- 
manent employees  at  permanent 
plants  and  to  foreseeable  changes  in 
business  circumstances.  Thus,  it  ex- 
cludes: Temporary  and  seasonal  work- 
ers; temporary  facilities  and  projects; 
and  failing  companies  that  might  lose 
new  orders  actively  being  sought  if  the 
notice  were  given. 


This  bill,  however,  still  has  very  sub- 
stantial problems  that  need  extensive 
consideration  in  conference  and  revi- 
sion before  being  finally  enacted  into 
law.  They  include:  Further  ways  to 
specify  the  exemption  for  small  busi- 
ness; clearer  definitions  to  avoid  costly 
and  unnecessary  lawsuits;  and  consid- 
eration of  exemptions  or  greater  flexi- 
bility to  businesses  such  as  supermar- 
kets where  weather  and  other  such 
unpredictable  causes  result  in  sudden 
surges  and  drops  in  employment  levels 
that  are  endemic. 

I  hope  that  Senators  will  focus  the 
attention  in  conference  that  should 
have  been  brought  to  bear  in  hearings 
on  resolving  such  matters.  On  the  vote 
cast  today,  I  concluded  that  on  bal- 
ance the  bill  merited  my  support.  It  is 
a  generally  reasonable  bill  that  ad- 
dresses a  problem  too  big  for  Congress 
to  ignore. 

Mr.  HEINZ.  Mr.  President,  on 
Thursday,  July  9,  I  made  a  statement 
on  plant  closing  legislation.  Unfortu- 
nately, when  that  statement  was 
printed  in  the  Record  a  number  of 
errors  were  made.  I  ask  unanimous 
consent  that  my  corrected  statement 
be  printed  in  today's  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  corrected  statement  follows: 

Mr.  HEINZ.  Mr.  President,  in  just  a 
few  minutes  we  will  be  voting  on  the 
Quayle  amendment  to  strike  the  plant 
closing  provisions  which  are  now  part 
of  the  trade  bill.  All  of  my  colleagues 
linow  that  this  is  an  extremely  impor- 
tant vote. 

In  recent  years,  communities  all 
across  America  have  been  hurt  by 
plant  closings.  The  General  Account- 
ing Office  has  taken  a  careful  look  at 
what  happens  when  a  plant  closes. 
They  found  that  between  1979  and 
1984  approximately  2.3  million  work- 
ers were  dislocated  armually.  During 
1983-84,  over  16,000  establishments 
with  50  or  more  employees  experi- 
enced a  plant  closing  or  permanent 
layoff. 

My  hometown  of  Pittsburgh  has  had 
a  particularly  bitter  experience.  In  the 
Pittsburgh  area  alone,  there  have  been 
over  400  plant  closings  in  the  last  6 
years.  As  my  colleagues  are  well  aware, 
these  closings  create  grave  difficulties 
for  employees  who,  through  no  fault 
of  their  own,  suddenly  find  themselves 
looking  for  a  totally  new  job.  Often 
these  workers  are  without  skills  or 
education  necessary  to  gain  reemploy- 
ment. 

What  happens  when  a  plant  closes? 
We  have  learned  the  tragic  lesson  that 
when  workers  lose  their  jobs  due  to  a 
plant  closing,  that  2  years  after  the 
job  loss,  only  about  50  percent  of  them 
find  another  job.  On  average,  those 
that  do  find  another  job,  earn  30  per- 
cent less  than  their  pre-layoff  earn- 
ings. I  am  sure  my  colleagues  are  well 
aware  of  the  devastating  impact  that 


these  changes  have  on  families  with 
medical  bills  and  mortgages  to  pay. 

This  same  GAO  study  found  that 
when  plant  closings  occurred,  the  av- 
erage length  of  notification  for  blue- 
collar  workers  is  7  days.  The  Secretary 
of  Labor's  recent  report  on  economic 
adjustment  and  worker  dislocation, 
and  the  OTA  study  on  technology  and 
structural  unemployment— which  I  re- 
quested—both found  that  advance 
notice  is  critical  to  helping  workers 
adjust  rapidly.  Advance  notification 
helps  workers  to  enter  training  and 
job  search  services,  and  thus  provides 
the  most  effective  means  of  returning 
workers  to  the  workplace.  When  only 
7  days'  notice  of  plant  closing  is  al- 
lowed, job  training  agencies  cannot  re- 
spond. Let  me  elaborate  on  this  with 
some  specifics. 

When  only  one  or  a  few  weeks' 
notice  is  provided,  JTPA  service-deliv- 
ery systems  cannot  respond.  In  order 
to  provide  each  worker  with  services 
which  meet  his  or  her  needs,  a  service- 
delivery  area  must  take  several  steps, 
each  lasting  from  a  few  days  to  8 
weeks.  In  a  well-run  job  training  pro- 
gram these  steps  include:  Interviewing 
workers  onsite,  determining  the  mix  of 
services  required  by  each  individual, 
and  assessing  the  marketability  of 
their  skills,  those  who  have  market- 
able skills  are  given  job  search  help. 
This  includes  assistance  both  in  terms 
of  interviewing  and  r6sum6  prepara- 
tion. These  workers  are  also  provided 
with  phone  numbers  and  addresses  of 
employers  with  job  opportunities. 

Those  workers  without  easily  mar- 
ketable skills  are  placed  in  training. 
Training  is  either  on-the-job  training 
or  classroom  training.  If  a  worker  is  el- 
igible for  on-the-job  training,  an  em- 
ployer must  be  found  who  is  willing  to 
take  workers  on  and  train  them.  Plac- 
ing workers  in  jobs  is  a  time-consimi- 
ing  process,  particularly  when  large 
numbers  of  workers  are  involved. 
Before  a  worker  is  placed  in  either 
type  of  training,  a  job  must  be  found 
or  a  classroom  program  must  be  de- 
signed. In  most  cases,  classroom  train- 
ing must  also  be  approved  by  the  ap- 
propriate State  agency.  You  can  see  by 
my  description  that  finding  jobs  or 
training  opportunities  for  a  displaced 
worker  is  an  extremely  difficult  proc- 
ess. In  well-run  programs,  this  process 
takes  just  under  60  days.  There  is  no 
way  that  this  process  can  be  complet- 
ed in  7  days. 

If  we  want  to  put  about-to-be  dis- 
placed workers  back  to  work,  some 
form  of  advance  notice  has  to  be  pro- 
vided. A  recent  study  by  the  Philadel- 
phia Area  Labor-Management  Com- 
mittee found  that  when  workers  are 
given  advance  notice,  70  to  80  percent 
participate  in  worker  retraining  pro- 
grams, whereas  without  advance 
notice  this  participation  drops  below 
20  percent. 
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A  just-released  National  Academy  of 
Science  study  entitled  "Technology 
and  Employment"  provides  another 
powerful  reason  to  support  advance 
notification.  This  study  concludes  that 
advance  notice  reduced  the  average 
spell  of  unemployment  by  roughly  27 
percent  or  4  weeks.  This  means  an  av- 
erage savings  of  some  $115  million  per 
year  in  reduced  unemployment  com- 
pensation costs. 

Despite  this  link  between  advance 
notice  and  reemployment,  and  the  sav- 
ings through  lower  unemployment, 
many  people  have  expressed  serious 
concerns  that  any  form  of  plant  notifi- 
cation is  inherently  unworkable.  They 
suggest  that  advance  notice  will  lead 
to  a  reduction  in  U.S.  competitiveness. 
Experience  has  shown  that  plant 
closing  notification  is  not  only  work- 
able but  also  does  not  impair  compa- 
nys'  competitiveness.  The  State  of 
Maine  has  had  advance  notification 
legislation  since  1971.  Since  1981, 
Maine's  unemployment  rate  has  been 
consistently  below  the  national  aver- 
age; it  currently  stands  at  5.3  percent 
during  this  period,  the  number  of  em- 
ployed Maine  residents  increased  by  17 
percent. 

Specific  industries  have  also  had  suc- 
cessful experiences  with  advance 
notice.  In  1980,  the  United  Autowork- 
ers  and  Ford  Motor  Co.,  entered  into 
an  advance  notification  agreement  at 
their  Milpitas  plant.  This  plant  pro- 
vided advance  notice  on  November  18, 
1982,  and  closed  slightly  more  than  6 
months  later  on  May  20,  1983.  More 
than  60  percent  of  these  employees 
found  new  jobs,  which  is  considerably 
above  the  national  average.  Further- 
more, Ford  auditors  discovered  that 
once  notification  was  given,  productiv- 
ity actually  increased. 

The  plant  closing  legislation  report- 
ed by  the  Senate  Labor  and  Human 
Resources  Committee  and  Incorporat- 
ed Into  the  trade  bill  we  are  now  de- 
bating is  aimed  at  addressing  the  prob- 
lems faced  by  workers  by  attempting 
to  secure  early  notification  of  plant 
closings.  While  the  intent  is  well 
meaning,  the  legislation  itself  is 
deeply  flawed  and  goes  well  beyond 
addressing  situations  involving  perma- 
nent plant  closure.  In  fact,  it  is  totally 
imacceptable. 

I  would  like  to  take  a  moment  to 
review  and  analyze  the  main  provi- 
sions of  the  committee  bill,  S.  538. 

FIRMS  COVERED 

The  legislation  requires  all  firms 
with  50  or  more  employees  to  provide 
notification  of  plant  closing  on  layoffs 
involving  50  or  more  people.  The  spon- 
sors of  this  provision  argue  that  it  will 
not  unduly  affect  small  business.  How- 
ever, since  95  percent  of  all  closings  in- 
volve firms  with  more  than  50  but 
fewer  than  500  employees,  this  provi- 
sion will  have  a  significant  impact  on 
smaller  businesses. 


The  sponsors  of  this  measure  claim 
that  by  providing  workers,  even  at  rel- 
atively small  firms,  with  notification, 
will  enable  those  workers  to  adjust. 
These  provisions  however,  make  no 
distinction  between  a  final  plant  clos- 
ing and  a  layoff.  In  a  layoff  situation, 
if  the  actual  job  is  not  eliminated, 
there  is  no  need  for  adjustment,  and 
thus  no  need  for  advance  notice. 

By  covering  temporary  layoffs,  this 
bill  will  have  the  effect  of  disrupting 
operations,  reducing  employee  morale, 
harming  productivity  and  inflicting 
unnecessary  costs  tliat  result  in  no 
benefit  to  the  temporarily  laid-off  em- 
ployee. 

LENGTH  OF  NOTICE 

Depending  on  the  number  of  em- 
ployees affected,  firms  must  provide 
advance  notice  of  between  90  and  180 
days.  Under  this  provision,  46  percent 
of  ail  affected  firms  will  have  to  give 
at  least  120  days  notice.  Of  these,  5 
percent  must  give  180  days  notice.  I 
believe  such  lengthy  prenotiflcation, 
especially  those  cases  Involving  a  4-  or 
even  6-month  lead  time,  poses  an  un- 
reasonable forecasting  burden  on 
firms.  Further,  any  length  of  time 
greater  than  60  days  Is  unnecessary 
and,  therefore.  Imposes  a  burden,  how- 
ever difficult  to  qualify,  that  Is  un- 
justifiable. As  testified  to  repeatedly 
by  State  training  and  employment  ex- 
perts in  hearings  I  held  in  Harrisburg 
and  Pittsburgh,  60  days  provides 
ample  opportunity  lOr  job  search  and 
training  to  be  properly  initiated. 

DISCLOSURE  REQUIREMENTS 

Employers  are  required  to  disclose 
financial  information  and  feasibility 
studies  of  the  plant's  operation.  In  my 
view,  this  provision  could  lead  to  the 
disclosure  of  proprietary  information 
and  could  provide  competitors  with  an 
unfair  advantage.  Although  the  bill 
contain*  sanctions  against  unauthor- 
ized disclosure,  this  would  be  of  little 
help  to  a  company  whose  competitive 
position  has  been  compromised.  Fur- 
thermore, it  is  possible  to  imagine  that 
the  implied  threat  to  release  such  in- 
formation by  an  unethical  party  might 
have  broad  and  powerful  implications 
well  beyond  the  issue  of  the  specific 
plant  due  for  closure.  The  committee 
bill's  provisions  do  not  provide  ade- 
quate protection  for  the  employer 
without  a  lengthy  petition  process  and 
ruling  on  the  proprietary  nature  of 
the  information.  This  provision  is  such 
a  serious  problem  that,  by  itself  its  in- 
clusion is  good  reason  to  reject  the 
committee  approach. 

LIABILITIES 

Under  S.  538,  as  reported,  employers 
are  liable  for  violation  of  notification 
for  back  pay  and  benefits  for  each  em- 
ployee less  whatever  the  employee  re- 
ceived from  the  employer  during  the 
period  of  violation.  The  employer  is 
also  subject  to  a  fine  of  $500  per  day 
for  each  day  of  violation.  Further,  fail- 
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ure  to  disclose  information  would 
result  in  a  civil  penalty  of  $10,000. 
These  liabilities,  while  exclusive,  when 
coupled  with  other  provisions  become 
burdensome  and  punitive. 

EXEMPTIONS 

Employers  are  exempt  from  notice 
requirements  if:  First,  the  closing  or 
layoff  is  caused  by  sales  of  the  busi- 
ness and  written  agreement  to  hire 
substantially  all  of  the  employees  Is 
obtained;  second,  the  closing  or  layoff 
Is  due  to  relocation  within  a  communi- 
ty within  reasonable  commuting  dis- 
tance; or  thfrd,  the  closing  or  layoff  is 
a  result  of  dosing  of  temporary  facili- 
ties or  completion  of  particular 
projects  and  the  employee  understood 
at  the  time  of  employment  that  the 
work  was  temporary.  These  exceptions 
are  generally  helpful  but  limited. 

Of  more  significance  Is  the  exemp- 
tion from  notification  if  the  closing  or 
layoff  was  not  reasonably  forseeable. 
This  addresses  the  inherent  uncertain- 
ty of  being  business  in  a  changing  and 
competitive  economy,  as  well  as  the 
unforseeable  consequences  of  the  busi- 
ness cycle. 

Similarly,  the  bill  exempts  any 
layoff  expected  to  be  of  less  than  6 
months  duration  from  notification, 
and  permits  a  "good  faith"  exception 
if  the  employer  "reasonably  believed" 
the  layoff  would  be  of  less  than  6 
months  even  if  it  turned  out  to  be  of 
longer  duration. 

However  welcome  these  exceptions,  I 
believe  the  bill  poses  the  potential  for 
significant  legal  challenges  because  of 
the  ambiguity  or  uncertainty  of  legal 
intrepretatlon  Involved  in  their  appli- 
cation. We  do  not  know  enough  about 
how  to  determine  whether  a  closing  or 
layoff  was  "reasonably  foreseeable," 
or  if  a  failure  to  notify  workers  of  a 
layoff  which  went  over  6  months  done 
"in  good  faith,"  or  how,  when  employ- 
ees were  laid  off,  the  employer  "rea- 
sonably believed"  that  the  layoff 
would  be  of  less  than  6  months,  dura- 
tion. 

In  sum,  while  the  sponsors  of  these 
provisions  provide  seemingly  reasona- 
ble and  sensible  exemptions,  there 
may  be  problems  in  their  interpreta- 
tion. Without  considerable  legislative 
history  which  makes  clear  congres- 
sional inteot,  these  provisions  could 
certainly  involve  litigation. 

Mr.  President,  these  provisions  that 
I  have  just  discussed  were  contained  in 
the  committee-reported  bill.  However, 
during  the  course  of  Senate  debate 
over  the  pa£t  week  or  so,  the  need  for 
substantial  change  has  become  evident 
to  the  Senafte,  and  this  body  has  since 
adopted  a  fairly  comprehensive— if  not 
fully  satisfactory— package  of  changes 
to  the  original  committee  provisions.  I 
consider  the  changes  we  have  made 
here  on  the  Senate  floor  significant 
and  essential  improvements  that  go  a 
long  way  toward  addressing  the  prob- 
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lems  with  the  notification  provisions  I 
have  earlier  discussed. 

I  would  like  to  discuss  each  of  the 
major  modifications  in  turn: 

FIRMS  COVERED 

Only  firms  with  at  least  100  employ- 
ees must  provide  advance  notice.  By 
Increasing  the  threshold  from  50  to 
100  employees,  this  exempts  54  per- 
cent of  the  small  businesses  which  had 
previously  been  covered,  and  signfi- 
cantly  reduces  the  reporting  burden 
on  those  least  able  to  afford  it  or  cope 
with  it. 

NOTIFICATION  PERIOD 

The  notification  period  is  now  60 
days  across  the  board.  This  is  the  most 
important  change  made  in  the  bill. 
The  previous  lengthy  notification  peri- 
ods were  unnecessary,  unworkable, 
and  punitive  requirements.  By  doing 
little  or  nothing  to  improve  the  place- 
ment of  soon-to-be  displaced  workers 
In  job  training,  such  unnecessary  noti- 
fication conferred  no  benefit  on  the 
workers  but  a  great  potential  burden 
on  the  employer. 

DISCLOSURE  REQUIREMENTS 

As  revised  by  the  Senate  floor 
amendment,  disclosure  requirements 
have  been  dropped  and  deleted  entire- 
ly. Thus,  management  is  not  required 
to  consult  or  share  information  with 
employees  during  a  closing  or  mass 
layoff.  Had  they  been  left  in  the  bill, 
these  provisions  could  have  unfairly 
penalized  companies  for  failure  to  dis- 
close information,  including  proprie- 
tary information. 

This  is  an  exceptionally  important 
modification  and  I  welcome  it. 

EXEMPTIONS 

The  modifications  now  made  in  the 
bill  also  contain  several  important  ex- 
emptions: First,  employers  actively 
seeking  capital  or  business  to  avoid 
plant  closing  are  exempt  from  notice  if 
this  would  be  damaging  to  their  ef- 
forts. Thus,  failing  businesses  or  busi- 
nesses coping  with  difficult  problems 
or  special  challenges  are  removed  from 
the  provisions  of  the  bill.  This  is  an  es- 
sential modification.  This  exemption, 
for  example,  would  take  into  account 
the  extraordinary  risks  that  businesses 
coping  with  problems  or  special  chal- 
lenges face  in  retaining  skilled  employ- 
ees, lines  of  credit  and  capital  invest- 
ment. In  my  judgment,  this  provision 
provides  a  valuable  safe  harbor  for 
business  facing  unusual  or  threatening 
circumstances  that  will  enable  them  to 
keep  their  gates  open  and  their  em- 
ployees on  the  jobs. 

Second,  seasonal  and  part-time  em- 
ployees are  also  exempt,  and  do  not 
count  toward  the  100  employees  re- 
quired in  order  to  be  covered  under 
the  bill. 

Third,  the  proposed  change  requires 
advance  notice  for  layoffs  of  at  least 
50  employees  and  one-third  of  the  em- 
ployer's work  force.  The  purpose  of 
this  threshold  is  to  assure  that  notice 


will  be  given  only  for  serious  layoffs 
that  could  lead  to  structural  disloca- 
tion. 

Despite  these  improvements,  there 
are  still  serious  problems  with  the  leg- 
islation before  the  Senate. 

The  most  serious  Is  the  continued  in- 
clusion of  layoffs— as  opposed  to  plant 
closings— even  in  the  legislation  as 
modified.  The  justification  for  its  re- 
tention, as  I  understand  It.  is  that  in- 
definite layoffs  amount  to  plant  clos- 
ings. Certainly  this  is  true.  But  I  be- 
lieve this  is  a  practice  common  to  rela- 
tively few  industries,  usually  those 
with  high  capital  investment  costs 
and/or  relatively  generous  early  re- 
tirement or  separation  pay  benefits. 
Since  this  legislation  applies  across 
the  board  to  many  other  types  of  in- 
dustries where  indefinite  layoffs  are 
rare  or  nonexistent,  I  believe  the  legis- 
lation casts  far  too  wide  a  net  and. 
therefore,  imposes  a  burden  on  many 
employers  that  is  unwarranted  and 
without  benefit  to  their  employees. 

In  sum  it  is  extremely  difficult  to 
legislate  advance  notice  for  layoffs- 
there  are  permanent  layoffs,  which 
should  be  covered,  and  temporary  lay- 
offs which  should  not.  In  my  judg- 
ment the  legislation's  requirements 
will  limit  the  private  sector's  ability  to 
respond  to  the  dynamics  of  an  increas- 
ingly fast-paced  international  market- 
place, and  are,  therefore,  not  accepta- 
ble to  this  Senator. 

Thus,  I  am  very  disappointed  that 
the  Senate  has  failed  to  modify  the 
layoff  provisions.  Triggering  notice  for 
layoffs  at  50  employees  and  one-third 
of  the  work  force  virtually  guarantees 
that  businesses  including  many  rela- 
tively small  ones,  will  have  to  provide 
notice  constantly,  disruptinp  employ- 
ment and  damaging  productivity. 
While  I  recognize  that  there  are  those 
who  use  indefinite  layoffs  as  a  means 
of  avoiding  a  final  separation,  and  the 
requirements  that  collective  bargain- 
ing imposes  upon  a  final  shutdown,  I 
believe  that  as  written  this  is  a  puni- 
tive and  unworkable  provision. 

This  legislation  could  be  substantial- 
ly improved  by  raising  the  threshold 
for  notice  from  50  to  100  laidoff  em- 
ployees, and  covering  only  layoffs  of  a 
year  or  more  duration.  Perhaps  a 
better  alternative  Is  to  admit  that  it  is 
difficult,  if  not  Impossible,  to  legislate 
on  layoffs  and  strike  this  provision  all 
together.  I  am  sorry  that  these 
changes  have  not  so  far  been  made. 

Mr.  President,  a  second  major  prob- 
lem is  uncertainty.  I  am  concerned 
that  this  plant  closing  legislation  con- 
tains far  too  much  ambiguity.  If  this 
legislation  is  enacted  In  Its  present 
form,  it  could  become  law  without 
clear  standards  and  definitions  such  as 
"reasonably  foreseeable,"  "reasonable 
commuting  distance,"  et  cetera,  unless 
there  is  extensive  legislative  history 
clarifying  these  terms.  Unless  clear 
definitions  are  provided,  we  necessari- 


ly invite  unwelcome  and  unnecessary 
litigation.  While  I  think  that  recent 
debate  has  narrowed  some  of  this  am- 
biguity, and  thereby  reduced  the  po- 
tential for  frivolous  or  abusive  law- 
suits, I  am  still  not  satisfied.  If  this 
section  of  the  trade  bill  emerges  from 
conference,  it  must  have  clearer  expla- 
nations of  the  meanings  ascribed  to 
these  terms  in  the  statement  of  man- 
agers and  the  bill  language  to  prevent 
costly  and  burdensome  legal  tangles 
that  will  benefit  no  one  except  lawyers 
and  undermine  the  adjustment  to 
change  that  any  dynamic  economy 
must  undergo  if  it  wishes  to  move  for- 
ward. 

Mr.  President.  I  have  made  these 
comments  because  I  think  there  is  still 
the  opportunity  to  address  the  prob- 
lems in  this  legislation,  and  because 
we  are  faced  with  a  difficult  choice  on 
the  votes  we  are  about  to  cast.  In  a 
few  moments,  we  will  have  the  oppor- 
tunity to  vote  on  the  motion  to  strike 
the  advance  notice  provisions  pro- 
posed by  the  Senator  from  Indiana. 
This  is  a  difficult  choice  because  we 
must  choose  between  including  flawed 
plant  closing  requirements  in  the  bill 
or  dropping  any  and  all  advaince  notifi- 
cation provisions  whatsoever. 

I  am  concerned,  on  the  basis  of  three 
independent  studies— the  last  results 
completed  by  the  U.S.  Department  of 
Labor— that  advance  notice  improves 
the  prospects  that  our  skilled  workers 
will  be  reemployed.  Furthermore,  I  be- 
lieve that  the  United  States  cannot  be 
competitive  in  the  dynamic  interna- 
tional marketplace  if  more  than  1.7 
million  experienced,  skilled  workers 
are  sidelined.  There  is  strong  and  re- 
peated evidence  that  advance  notice 
will  keep  our  skilled  workers  In  the 
work  force.  Recognizing  this,  I  could 
not  support  entirely  removing  the  ad- 
vance notice  provisions  from  this  bill. 

Although  I  will  not  vote  to  strike 
these  provisions  in  their  entirety  from 
the  bill.  I  strongly  support  further 
amendments  or  modification.  Further- 
more, failing  such  efforts,  I  will  urge 
such  changes  in  House-Senate  confer- 
ence on  the  Trade  bill.  Since  the 
House  version  contains  no  plant  clos- 
ing legislation,  the  conference  commit- 
tee will  have  the  opportunity  and 
scope  to  make  this  a  viable  proposal 
which  helps  keep  our  workers  in  the 
work  force  and  does  not  Inhibit  our 
competitiveness.  For  this  reason,  I  am 
prepared  to  send  these  provisions  to 
conference. 

However.  I  must  state  now— and  I 
will  work  for  improvements  in  the  con- 
ference committee— that  the  confer- 
ence report's  final  plant  closing  provi- 
sions will  weigh  heavily  in  my  decision 
to  support  or  oppose  the  overall  legis- 
lation. 

Mr.  QUAYLE.  I  ask  for  the  yeas  and 
nays. 


loieo 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  armounced— yeas  40, 
nays  60,  as  follows: 

[RoUcall  Vote  No.  180  Leg.] 
YEAS-40 


CONGRESSIONAL  RECORD— SENATE 


July  9,  1987 


July  9,  1987 


Armstrong 

Hatch 

Pressler 

Bond 

Hecht 

Pryor 

Boren 

Helms 

Quayle 

Boschwitz 

Hollings 

Roth 

Bumpers 

Humphrey 

Rudman 

Chafee 

Karnes 

Simpson 

Cochran 

Kassebaum 

Symms 

Danforth 

Kasten 

Thurmond 

Dole 

Lugar 

Trible 

Domenlci 

McCain 

Wallop 

EWans 

McClure 

Warner 

Oam 

McConnell 

Wilson 

Gramm 

Murkowski 

Grassley 

Nickles 
NAYS— 60 

Adams 

Ford 

Mitchell 

Baucus 

Fowler 

Moynihan 

Bentsen 

Glenn 

Nunn 

Biden 

Gore 

Packwood 

Blngaman 

Graham 

Pell 

Bradley 

Harkln 

Proxmire 

Breaux 

Hatfield 

Reid 

Burdicic 

Heflln 

Riegle 

Byrd 

Heinz 

Rockefeller 

Chiles 

Inouye 

Sanford 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerry 

Shelby 

O'Amato 

Lautenberg 

Simon 

Daschle 

Leahy 

Specter 

DeConcini 

Levin 

Stafford 

Dixon 

Matsunaga 

Stennis 

Dodd 

Melcher 

Stevens 

Durenberger 

Metzenbaum 

Weicker 

Exon 

Mlkulski 

Wirth 

So  the  ai 

nendment  (No.  442)  was  re 

ice  ted 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  a  motion  to  recon- 
sider is  laid  on  the  table. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order  and  pursuant  to 
rule  XXII,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senator,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Moynihan 
amendment.  No.  367,  relating  to  the  Persian 
Gulf,  to  S.  1420,  a  bill  to  authorize  negotia- 
tions of  reciprocal  trade  agreements,  to 
strengthen  United  States  Trade  Laws,  and 
for  other  purposes. 

Senators  Jim  Sasser.  John  Glenn.  Clai- 
borne Pell.  Edward  M.  Kennedy,  John 
P.  Kerry,  Dale  Bumpers.  Don  Riegle. 
Robert  C.  Byrd,  Lloyd  Bentsen,  J. 
Bennett  Johnston.  Quentin  Burdick. 
Daniel  P.  Moynihan,  Tim  Daschle. 
Carl  Levin,  Kent  Conrad,  Lawton 
Chiles. 


Mr.  LEAHY.  Mr.  President,  I  will 
vote  for  cloture  on  this  sense  of  the 
Congress  resolution  expressing  con- 
cern about  the  President's  plan  to  pro- 
tect Kuwaiti  oil  tankers  in  the  Persian 
Gulf.  But,  I  support  this  resolution 
without  enthusiasm,  and  only  because 
it  at  least  calls  on  the  President  to 
delay  the  reflagging  until  some  basic 
questions  can  be  answered  about  our 
purposes  in  taking  this  action. 

The  resolution  being  filibustered  by 
the  minority  party  is  not  a  bad  resolu- 
tion, it's  just  completely  inadequate. 
As  the  distinguished  Senator  from 
Oregon  [Mr.  Hatfield]  said  last  week, 
it  is  Congress  at  its  worst,  putting 
itself  in  a  position  to  criticize  if  things 
go  wrong  in  the  Persian  Gulf,  but  not 
taking  any  real  responsibility  for 
policy  now.  Surely,  after  the  laist  GVz 
years,  we  know  how  much  attention 
President  Reagan  pays  to  sense  of  the 
Congress  resolutions— none.  He  has  al- 
ready made  clear  he  will  pay  no  notice 
to  this  one. 

What  Congress  should  be  doing 
today  is  voting  on  whether  to  invoke 
the  war  powers  resolution  and  to  have 
a  real  debate  on  and  a  real  voice  in 
Persian  Gulf  policy.  Is  the  Senate  pre- 
pared to  approve  the  I*resident's 
action  in  committing  American  mili- 
tary forces  where  fighting  and  deaths 
of  Americans  is  highly  likely,  or  not? 
If  we  are  prepared  to  approve,  under 
what  circumstances  are  we  willing  to 
go  along?  Are  we  willing  to  vote  where 
we  stand? 

Yet,  instead  of  voting  on  that,  which 
we  could  do  by  bringing  up  the  Hat- 
field-Bumpers  war  powers  resolution 
bill,  which  I  cosponsor,  the  Senate  is 
trying  to  get  to  a  vote  on  yet  another 
toothless  "sense  of  the  Congress"  reso- 
lution. We  will  wring  our  hands  about 
the  President  leading  the  country  into 
a  situation  that  could  turn  into  a 
shooting  war,  but  we  will  not  take  a 
full  share  of  the  responsibility  by 
bringing  the  war  powers  resolution 
into  play.  That  would  require  us  to 
have  a  debate  on  policy  in  the  Persian 
Gulf  with  something  at  stake.  We 
would  have  to  take  a  serious  position 
on  whether  the  President  can  commit 
American  forces  in  that  conflict. 

The  American  people  deserve  better 
than  another  round  of  shadowboxing 
in  the  U.S.  Senate.  I  wish  we  were 
giving  them  something  better  today. 

Mr.  BOREN.  Mr.  President,  I  will 
vote  against  cloture  on  the  Persian 
Gulf  resolution.  My  vote  will  not  re- 
flect any  fundamental  disagreement 
with  the  substance  of  the  resolution.  I 
too  hare  concern  about  the  wisdom  of 
the  method  that  has  been  chosen  to 
protect  what  all  of  us  recognize  as  our 
vital  national  interests  in  the  Persian 
Gulf.  Other  alternatives  to  reflagging 
and  convoying  should  have  been  con- 
sidered and  should  still  be  weighed  by 
the  President.  Efforts  should  be  made 
to  involve  our  allies  in  our  actions  be- 


cause they  also  have  Interests  in  the 
region.  We  should  not  have  to  bear 
the  burdens  alone. 

My  negative  vote  on  cloture  will  be 
cast  because  I  believe  that  the  timing 
of  this  resolution  is  ill  advised.  The 
President  has  made  a  public  commit- 
ment to  a  course  of  action.  I  do  not  be- 
lieve that  Congress  should  take  a 
public  and  official  position  at  this  time 
which  demonstrates  disunity  within 
our  own  Goverrmient.  If  our  adversar- 
ies detect  that  we  are  divided,  it  will 
only  increase  the  chances  that  they 
will  attempt  to  inflict  injury  on  us 
either  through  terrorist  attacks  or 
otherwise. 

Our  Nation  is  being  severely  dam- 
aged by  th«  failure  to  hammer  out  a 
consensus  on  important  foreign  policy 
decisions  between  the  President  and 
the  Congress.  Both  branches  of  gov- 
ernment must  share  the  responsibility 
for  past  failure. 

In  this  case,  the  administration  did 
not  adequately  consult  with  Congress 
before  making  public  international 
commitments.  A  united  front  should 
have  been  determined  before  taking 
public  positions.  At  the  same  time  the 
error  of  the  administration  should  not 
be  compounded  by  an  error  by  the 
Congress  in  taking  a  public  position 
demonstrating  American  division  and 
disarray  at  this  time. 

In  recent  days,  the  administration, 
including  tbe  President,  has  expound- 
ed private  dialogs  with  Congress  about 
future  actions.  It  is  this  process  that 
should  go  forward.  We  must  remember 
that  all  of  us  work  for  the  same  Gov- 
ernment, tihe  same  cause,  and  the 
same  people  and  conduct  ourselves  ac- 
cordingly. 
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VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Moynihan 
amendment  No.  367  relating  to  the 
Persian  Gulf,  S.  1420,  a  bill  to  author- 
ize negotiations  of  reciprocal  trade 
agreements,  to  strengthen  U.S.  trade 
laws,  and  for  other  purposes,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  57, 
nays  42,  as  follows: 

[RoUcall  Vote  No.  181  Leg.] 
YEAS— 57 

Adams 
Baucus 
Bentsen 
Biden 


Bingaman 

Burdick 

Bradley 

Byrd 

Breaux 

Chiles 

Bumpers 

Conrad 

Cranston 

Daschle 

DeConcini 

Dixon 

Dodd 

Exon 

Ford 

Fowler 

Glenn 

Graham 

Harkin 

Hatfield 

Heflin 

Hollings 

Humphrey 


Armstrong 

Bond 

Boren 

Boschwitz 

Chafee 

Cochran 

Cohen 

D'Amato 

Danforth 

Dole 

Domenici 

Durenberger 

Evans 

Gam 


Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Nunn 

Pell 

NAYS— 42 

Gramm 

Grassley 

Hatch 

Hecht 

Heinz 

Helms 

Karnes 

Kassebaum 

Kasten 

Lugar 

McCain 

McClure 

McConnell 

Murkowski 


Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stennis 

Weicker 

Wirth 


Nickles 

Packwood 

Pressler 

Quayle 

Rudman 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 
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NOT  VOTING- 1 
Gore 

The  PRESIDING  OFFICER.  On 
this  vote  the  years  are  57,  the  nays  42. 
Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  believe 
my  time  was  reserved  under  the  stand- 
ing order? 

The  PRESIDING  OFFICER.  A  por- 
tion of  it  was  reserved. 

Mr.  BYRD.  And  the  time  of  the  dis- 
tinguished Republican  leader? 

The  PRESIDING  OFFICER.  Was 
reserved. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  that  time  may  be  used  now  with- 
out its  prejudicing  in  any  way  the 
order  that  follows: 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Four 
minutes  and  sixteen  seconds. 

Mr.  BYRD.  I  will  use  the  16  seconds. 

Mr.  F>resident,  we  had  a  good  vote  on 
cloture.  I  will  offer  another  cloture 
motion  today,  which  will  ripen  on 
Tuesday. 

Mr.  President,  I  promised  the  re- 
maining 4  minutes  to  Mr.  Sasser. 

The  Republican  leader  has  7Vi  min- 
utes? 

The  PRESIDING  OFFICER.  Seven 
and  a  half  minutes. 

Mr.  MOYNIHAN.  Would  it  be  possi- 
ble to  have  2  minutes? 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  2 
additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  4  minutes  to  Mr. 
Sasser,  and  2  minutes  to  Mr.  Moyni- 
han. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  majority 
leader. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

PERSIAN  GULF  POLICY 

Mr.  SASSER.  Mr.  President.  I 
should  like  to  take  a  few  moments  of 
the  Senate's  time  to  discuss  what  has 
just  happened  here.  We  failed  to  get 
cloture  by  a  very  narrow  margin  be- 
cause Members  from  the  other  side  of 
the  aisle  voted  substantially  as  a  block 
to  support  the  administration. 

The  White  House  knows  that  if  the 
Byrd  resolution  were  ever  voted  on  up 
or  down,  it  would  pass  overwhelming- 
ly, and  with  the  support  of  many 
Members  from  the  Republican  side  of 
the  aisle.  That  is  why  we  have  a  fili- 
buster on  this  matter.  That  is  why  the 
administration  is  preventing  a  vote  di- 
rectly on  the  resolution. 

Over  the  past  several  weeks,  this 
issue  has  been  thoroughly  debated  on 
the  floor  of  the  Senate.  I  do  not  want 
to  go  over  that  debate  again  this 
morning,  for  the  facts  are  well  known. 
But  an  event  occurred  last  night 
which  needs  to  be  reflected  upon. 

Iranian  speed  boats,  operated  by  rev- 
olutionary guards,  attacked  a  United 
States-owned  oil  supertanker  flying 
the  flag  of  the  country  of  Liberia,  in 
the  Persian  Gulf,  near  a  Kuwaiti 
harbor.  The  vessel  was  attacked  with 
18  rocket-propelled  grenades.  The  su- 
pertanker that  was  attacked  is  U.S.- 
owned,  but  it  did  not  have  the  protec- 
tion or  escort  of  the  U.S.  Navy.  It  was 
flying  a  flag  of  convenience,  the  flag 
of  Liberia. 

When  the  White  House  begins  naval 
escort  of  11  Kuwaiti  tankers  next 
week,  that  United  States-owned  tanker 
that  was  attacked  last  night  still  will 
not  have  the  protection  of  the  United 
States  Navy.  Think  about  how  ridicu- 
lous that  is.  U.S.-owned  ships  will  not 
be  protected  if  they  are  flying  the  flag 
of  another  country  for  convenience  or 
for  business  reasons.  However,  ships 
owned  by  a  foreign  government— in 
this  case,  Kuwait,  with  its  own  navy 
and  with  the  financial  capability  to 
provide  for  its  own  protection— will  be 
protected  by  the  American  Navy.  In 
short,  Kuwaiti  vessels  will  be  protect- 
ed, but  American-owned  vessels  will 
not.  What  is  the  logic  of  that,  I  ask? 
Where  is  the  equity  in  that  policy? 

How  can  we  explain  to  the  United 
States  seamen  whom  we  are  putting  in 
harm's  way  in  the  Persian  Gulf  that 


they  are  not  there  to  protect  Ameri- 
can-owned ships  but  are  there  to  pro- 
tect the  vessels  of  the  sheikdom  of 
Kuwait?  What  sort  of  logic  is  that? 
Mr.  President,  that  is  part  of  the  illog- 
ic  of  the  administration's  policy. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SASSER.  I  yield. 

Mr.  PELL.  Can  the  Senator  recall 
any  other  instance  when  Old  Glory, 
the  Stars  and  Stripes,  the  American 
flag,  was  used  as  a  flag  of  conven- 
ience? We  have  heard  of  Panama  and 
Liberia  used  as  flags  of  convenience, 
but  never  before  the  American  flag. 

Mr.  SASSER.  I  can  recall  no  other 
instance,  save  perhaps  once  in  1939, 
when  the  American  Navy  escorted 
British  vessels  as  they  crossed  the  At- 
lantic to  supply  the  British  Isles  in 
their  valiant  fight  against  Nazi  Ger- 
many. 

Mr.  I»resident,  the  fact  is  that 
United  States  shipping  companies 
would  not  be  flying  the  flag  of  Liberia, 
would  not  be  flying  the  flag  of 
Panama,  or  some  other  country,  if 
they  had  been  granted  the  concessions 
that  the  United  States  Government 
granted  the  Government  of  Kuwait. 

Flying  the  flag  of  the  United  States 
is  very  expensive,  because  tankers  that 
fly  that  flag  have  to  conform  to  very 
rigid  safety  and  environmental  stand- 
ards, standards  that  will  not  have  to 
be  met  by  Kuwaiti  tankers  because  the 
Defense  Department  has  granted 
Kuwait  a  waiver. 

So  that  is  the  charade  of  the  whole 
matter,  Mr.  President.  The  administra- 
tion says  we  have  no  option  but  to 
reflag  Kuwaiti  tankers  because  we 
would  reflag  the  tankers  of  any  coun- 
try that  asked.  But  would  we  grant  the 
same  waivers  to  any  country  that 
asked?  Why  do  we  not  grant  the  same 
waiver  to  U.S.-owned  vessels? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
might  add  to  the  observation  of  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Relations,  it  is  the 
case  that  certain  British  vessels  had 
American  flags  at  a  time  when  the 
Second  World  War  engulfed  the  world, 
when  the  President  of  the  United 
States  and  Congress  were  involved  in 
the  maintenance  of  a  neutrality  zone, 
a  zone  in  which  American  ships  escort- 
ed allied  convoys.  It  was  a  national 
policy;  it  was  an  American  policy. 

Mr.  President,  the  U.S.  Navy  is  not 
for  rent,  and  the  American  flag  is  not 
for  sale. 

I  repeat  the  proposition  made  earlier 
in  this  regard,  that  we  want  to  support 
the  administration,  and  American 
policy,  but  reflagging  is  a  Kuwaiti 
policy. 

We  learned  just  yesterday  from  our 
friends  in  the  other  body— Mr.  Aspin 
and    his    delegation    that    visited    the 
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region— that  the  Kuwaitis  plan  to 
shuttle  their  tankers  to  just  outside 
the  gulf,  unload  them,  and  shuttle 
them  back,  exposing  those  tankers  to 
a  much  larger  risk  than  we  had  any 
reason  to  anticipate. 

I  call  attention  to  the  serious  and 
thoughtful  proposal  made  in  the  New 
York  Times  yesterday  by  Elliot  Rich- 
ardson, a  former  Secretary  of  Defense 
in  a  Republican  administration,  and 
Cyrus  Vance,  a  former  Secretary  of 
State  in  a  Democratic  administration, 
suggesting  that  the  Kuwaiti  tankers 
might  be  placed  under  the  United  Na- 
tions flag  and  escorted  by  unarmed 
U.N.  patrol  boats.  It  is  a  very  thought- 
ful article. 

The  United  Nations  has  not  carried 
out  a  collective  security  action  since 
the  Korean  war.  However,  the  United 
Nations  has  devised  an  alternative— 
that  of  deploying  peacekeeping  forces 
under  the  U.N.  flag,  interposed  be- 
tween belligerents  to  discourage  fur- 
ther clashes  and  to  identify  whichever 
side  dared  violate  a  U.N.-sponsored 
cease-fire. 

It  is  time  such  peacekeeping  forces 
were  taken  to  sea.  I  would  hope  that 
we  could  explore  this  matter  further. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  the  two  former 
Secretaries  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  8.  1987] 

Let  the  U.N.  Reflag  Gulf  Vessels 

(By  Cyrus  R.  Vance  and  Elliot  L. 
Richardson) 

The  specter  of  a  widened  conflict  In  the 
Persian  Gulf  raised  by  prospective  United 
Stetes  reflagging  of  Kuwaiti  ships  and  pro- 
vision of  safe  transit  for  Kuwaiti  cargoes  on 
Soviet  vessels  leased  to  Kuwait  has  created 
consternation  in  Congress,  queasiness 
among  our  allies  and  concern  even  in  the 
Administration. 

Despite  the  risks.  America  feels  compelled 
grimly  to  press  on  for  fear  that  retreat,  in 
Senate  majority  leader  Robert  C.  Byrds 
words,  "Would  further  injure  the  already 
severely  damaged  credibility  of  the  United 
States." 

Without  retreat  or  loss  of  credibility,  how- 
ever, America  can  attain  its  goal  with  sub- 
stantially lower  risk.  It  cam  meet  its  commit- 
ment to  Kuwait  and  achieve  its  policy  goals 
under  the  mantle  of  international  sanction 
by  supporting  United  Nations  reflagglng  of 
nonmilitary  vessels  in  the  gulf. 

This  would  not  involve  creation  of  a 
United  Nations  naval  flotilla  patrolling  the 
gulf,  as  some  have  proposed.  The  United 
Nations  is  not  an  appropriate  instrument  of 
gunboat  diplomacy.  Rather,  it  is  a  unique 
instrument  for  peacemaking  diplomacy:  Its 
peacekeeping  forces  are  widely  respected 
and  rarely  attacked,  even  in  zones  of  bitter 
conflict. 

United  Nations  reflagglng  would  not  wave 
a  red  flag  before  Iran,  but  American  reflag- 
glng would  fuel  tensions  in  the  Gulf.  Iran 
would  see  the  United  States,  which  it  con- 
siders an  enemy,  as  inserting  itself  into  the 
gulf  on  behalf  of  an  ally  of  Iraq,  the  other 
belligerent  in  the  seven-year  war. 


By  contrast.  United  Nations  reflagglng 
would  cool  tensions  by  assuring  commercial 
shipping  of  peaceful  passage.  In  other 
words,  this  approach  provides  the  best  guar- 
antee for  America's  goal  of  securing  peace- 
ful passage. 

A  United  Nations  peace-building  mission 
would  begin  after  passage  of  a  Security 
Council  resolution  that  endorsed  freedom  of 
navigation  for  peaceful  shipping  in  the  gulf, 
noted  the  perils  to  it  from  the  ongoing  con- 
flict and  called  on  all  member  states  to  safe- 
guard innocent  traffic  from  attack  while  ef- 
forts at  ending  the  Iran-Iraq  war  continued. 
A  Council  resolution  should  authorize  sea- 
faring United  Nations  peacekeepers  to  place 
a  United  Nations  flag  on  vessels  entering 
the  gulf  that  asked  a  United  Nations  guar- 
antee of  safe  passage  and  that  submitted  to 
United  Nations  inspection  to  insure  that  no 
war  materiel  was  on  board. 

Once  under  a  United  Nations  flag,  oil 
tankers  and  other  peaceful  vessels  desiring 
an  escort  could  request  an  unarmed  United 
Nations  patrol  boat  to  accompany  it,  or  a 
naval  vessel  from  member  states  authorized 
by  the  Council  to  carry  out  this  function. 

The  guiding  principle  of  the  United  Na- 
tions reflagglng  plan  is  diplomatic  deter- 
rence, w^ich  is  likely  to  be  more  effective 
than  military  deterrence  furnished  by  a 
nervous  superpower.0Z85 195— Smitty— 7-9- 
87-J.  091-060-Folio  44S/C2— File 

A09JY6.030- 

Most  important,  such  United  Nations 
peace-building  is  in  the  interest  of  all  par- 
ties involved.  (We  recognize,  of  course,  that 
our  proposal  would  die  stillborn  if  any  per- 
manent member  of  the  Council  vetoed  it. 
We  believe  that  this  would  not  happen  be- 
cause to  do  so  would  be  to  vote  against  the 
self-interest  of  every  permanent  member.) 

For  Kuwait,  which  initiated  the  American 
reflagglng  imbroglio.  United  Nations  reflag- 
glng would  provide  international  guarantees 
for  its  vessels  yet  avoid  overt  dependence  on 
America  or  the  Soviet  Union. 

For  America,  it  would  achieve  the  aim  of 
protecting  innocent  passage  while  substan- 
tially reducing  the  risk  of  stumbling  into  an 
unwanted  war.  It  would  allow  America  to 
return  to  a  more  even-handed  and  flexible 
position,  permitting  it  to  play  a  more  active 
role  in  ending  the  bitter  and  bloody  conflict. 
For  the  Soviet  Union,  the  plan  would  pro- 
vide similar  advantages.  F\irther,  it  would 
reduce  American  pressure  on  gulf  states  for 
bases  to  support  an  enlarged  American  pres- 
ence. 

What  about  the  belligerents  themselves? 
Why  should  they  respect  the  United  Na- 
tions flag? 

There  is,  of  course,  the  general  desire  of 
third  world  countries  to  bolster  the  credibil- 
ity of  the  United  Nations.  Moreover.  Iran 
and  Iraq  would  have  to  think  twice  before 
attacking  vessels  under  the  protection  of 
the  international  community,  including  the 
major  powers. 

For  Iran,  the  plan  would  make  it  more 
likely  that  international  tankers  going  to 
Iranian  oil  ports  would  safely  transit  the 
gulf,  thus  removing  an  obstacle  to  Iran's  oil 
exports.  If  Iran's  oil  traffic  were  safeguard- 
ed, Iran's  incentive  to  deliver  retaliatory 
strikes  against  the  shipping  of  its  Arab 
neighbors  would  diminish. 

For  Iraq,  which  initiated  the  attacks  on 
tankers  and  remains  the  source  of  most  of 
them;  the  United  Nations  offers  the  main 
hope  of  bringing  the  unwinnable  war  to  an 
end.  Ncr  can  Iraq  afford  to  ignore  the 
wishes  of  the  Arab  gulf  states  that  have 
been  bankrolling  Iraq  and  that  want  their 
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shipping  protected.  Moreover,  Iraq  has 
shown  its  willingness  to  step  back  from 
other  face-ofis  with  the  United  Nations. 

Above  and  beyond  all  this,  given  the  ani- 
mosity between  Iran  and  Iraq  the  United 
Nations  must  look  to  step-by-step  peace- 
building.  Thus,  shielding  shipping  from 
attack  could  be  a  stepping  stone  toward  a 
general  ceasefire  that  halted  the  land  war. 

This  month,  an  international  panel  of  the 
United  Nations  Association  of  the  USA  will 
make  recommendations  on  the  conditions 
necessary  for  the  United  Nations  to  be  suc- 
cessful in  all  security  matters,  as  well  as  in 
economic  and  social  development. 

The  recommendation  presented  here  for  a 
United  Nations  reflagglng  role  in  the  Per- 
sian Gulf  meets  the  panel's  key  criteria  for 
likely  success*  It  serves  the  common  security 
interests  of  all  concerned,  it  can  be  rapidly 
implemented  (at  modest  cost)  and  it  draws 
on  what  the  United  Nations  does  best— me- 
diate impartiiilly  from  above  the  fray. 

Mr.  DOLE.  Mr.  President,  before  I 
start  reading  in  all  the  papers  that  a 
filibuster  is  going  on,  let  me  remind 
my  colleagues  that  we  spent  about  an 
hour  debating  this  resolution  and  then 
a  cloture  motion  was  filed.  So,  we  have 
not  had  any  debate  on  the  resolution. 
I  will  probably  read  in  tomorrow's 
papers  that  the  Republicans  are  fili- 
bustering, but  the  Record  will  indicate 
that  that  is  not  the  case. 

Second,  if  the  Senator  from  Tennes- 
see wants  to  expand  the  resolution 
and  micromanage  everything  in  the 
Persian  Gulf,  get  into  whether  or  not 
we  should  protect  American  tankers 
that  fly  a  different  flag,  I  assume  we 
could  address  that  in  the  resolution 
too. 

It  is  my  understanding  that  we  were 
very  close  to  getting  an  agreement  on 
something  that  probably  70  or  85 
Members  might  support.  It  would  be  a 
bipartisan  effort  to  at  least  serve 
notice  on  the  administration  that  we 
are  concerned  about  this  policy. 

I  would  hope  that  that  is  still  possi- 
ble. I  thought  we  might  have  that  vote 
this  morning  rather  than  the  cloture 
vote.  Maybe  we  will  have  that  vote  yet 
today,  tomorrow,  or  sometime.  But  if 
that  is  not  the  case,  then  at  least  there 
may  be  efforts  to  modify  the  resolu- 
tion to  reflect  the  views  that  some 
hold  on  thip  side. 

So,  before  yielding  the  remainder  of 
my  time  to  the  Senator  from  Virginia, 
Senator  Warner,  let  me  make  clear 
that  the  so-called  Byrd-Moynihan  res- 
olution does  not  address  the  issue  of 
last  night's  attack.  It  does  not  talk 
about  it.  It  does  not  address  it  in  that 
resolution.  No  effort  is  made  to  ad- 
dress it  in  that  resolution.  Maybe  it 
should  be  addressed.  I  do  not  think  so, 
but  maybe  it  should  be. 

And  there  is  a  risk  in  this  policy.  I 
do  not  think  anybody  ever  said  there 
is  not  a  risk.  I  think  those  who  con- 
demned What  is  happening  should 
have  a  policy.  We  could  say:  we  are  not 
for  this.  We  want  to  serve  notice  on 
the  administration  we  are  opposed  to 
this.  But  we  do  not  have  a  policy. 


Our  policy  is  not  to  vacate  the  Per- 
sian Gulf.  We  do  not  want  to  take  any 
risk.  We  do  not  want  any  blood  on  our 
hands  if  something  goes  wrong. 

That  is  not  a  policy.  That  is  a 
copout. 

If  that  is  something  we  want,  I 
assume  we  can  pass  a  resolution  that 
points  the  finger  of  blame  at  the  ad- 
ministration before  anything  happens. 
If  it  does  happen,  we  can  sit  back  and 
say  we  passed  this  resolution.  And  say, 
if  you  had  listened  to  this  resolution  it 
would  not  have  happened.  Who  knows 
what  would  have  happened? 

In  any  event,  if  the  effort  is  to  serve 
notice  on  the  administration,  you  will 
find  a  lot  of  support  on  this  side  of  the 
aisle.  If  the  effort  is  to  continue  con- 
sultation, you  will  find  a  lot  of  support 
on  this  side  of  the  aisle.  If  the  effort  is 
to  have  a  conference,  if  everything 
else  fails,  with  exporters  and  import- 
ers, there  will  be  a  lot  of  support  on 
this  side  of  the  aisle. 

I  think  we  are  arguing  about  two  or 
three  words  in  the  resolution.  I  hope 
we  can  resolve  that. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  the  distin- 
guished minority  leader. 

Mr.  President,  I  pick  up  where  he 
addressed  the  facts.  Under  the  guid- 
ance of  the  two  leaders,  the  majority 
and  minority  leaders,  there  is  a  group 
of  us  working,  and  I  think  we  are  very, 
very  close  on  a  draft  of  a  resolution 
which  I  think  will  form  the  basis  of  a 
broad  consensus  in  the  Senate. 

It  is  interesting  to  note,  as  we  work 
through  this,  that  there  is  a  great  par- 
allelism between  the  believers  here  in 
the  U.S.  Senate  and  those  of  the  ad- 
ministration with  respect  to  strategic 
interest  in  the  gulf,  with  respect  to 
our  need  to  stand  firm  with  our 
friends  in  the  Gulf  States.  The  ques- 
tion is  narrowly  defined  on  the  issue 
of  the  reflagglng  and  the  manner  in 
which  the  protection  regime  will  be 
handled  in  terms  of  ships  flying  the 
U.S.  flag. 

Mr.  President,  I  believe  that  the  con- 
sultation process  with  the  administra- 
tion is  continuing.  Yesterday  the  Cen- 
tral Intelligence  Agency  came  up  to 
give  us  another  briefing  on  the  situa- 
tion and  I  am  confident  that  the  Presi- 
dent and  his  principal  officers  on  this 
situation  will  continue  to  work  with 
the  Congress,  even  after  what  I  pre- 
dict will  be  the  quick  adoption  of  a  res- 
olution here  within  the  next  48  hours. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  yielded  the 
floor. 

Mr.  EXON.  A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  will  state  his 
inquiry. 
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Mr.  EXON.  Mr.  President,  I  would 
like  to  make  some  few  brief  remarks 
on  this  subject.  Who  controls  time  on 
this  side  of  the  aisle? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  at  the  conclusion 
of  the  vote  on  the  cloture  motion, 
there  was  to  be  30  minutes  of  debate 
on  the  DeConcini  amendment,  amend- 
ment No.  448.  The  majority  leader 
asked  to  utilize  his  remaining  time  as 
did  the  minority  leader  which  they 
have  now  done. 

So,  under  the  previous  order  we  are 
now  prepared  to  conunence  the  debate 
on  the  DeConcini  amendment. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  no  longer  than  2  min- 
utes on  this  subject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  think 
the  record  should  be  very  clear  that 
those  of  us  in  the  U.S.  Senate  are  very 
much  concerned  about  what  we  think 
is  a  bad  policy  move  by  the  adminis- 
tration. It  is  not  unlike,  Mr.  President, 
the  unfortunate  move,  as  it  turned 
out,  when  the  President  of  the  United 
States  sent  the  Marines  into  Beirut  on 
a  fruitless  mission. 

There  are  those  of  us,  I  think,  who 
are  unanimous  on  both  sides  that  we 
do  not  want  to  cut  and  run  in  the  Per- 
sian Gulf. 

What  we  are  trying  to  do  is  send  a 
responsible  message  to  the  administra- 
tion that  we  think  once  again  they 
have  not  thought  through  a  policy 
that  could  have  far-reaching  effects 
not  only  on  the  international  posture 
and  policy  of  the  United  States  of 
America,  but  what  we  are  going  to  be 
doing  into  the  future  to  discharge  that 
responsibility. 

What  we  are  saying  is,  "Whoa,  now, 
Mr.  President,  come  and  consult  with 
us  and  do  not  make  brash  decisions  on 
your  own  without  consultation  with  at 
least  the  leadership  of  the  Congress  of 
the  United  States." 

That  is  the  message  that  we  are 
trying  to  send,  and  if  we  can  get  a 
word  or  two  changed  in  a  resolution,  I 
am  sure  that  we  would  agree. 

It  is  not  a  partisan  measure.  It  is  a 
measure  for  the  safety  of  the  United 
States  of  America,  its  international 
policy  and  its  military  forces. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  yielded 
the  floor. 

The  Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  1  minute  to  reply  to  what  the 
minority  leader  is  saying.  This  is  terri- 
bly important.  I  will  just  take  a  second 
here. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  DOLE.  Mr.  President,  I  will  not 
object  if  we  can  have  1  minute  on  this 
side. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  want  to  and  will  not,  except  to  say 
I  came  to  debate  this  other  matter  and 
I  hope  we  will  not  let  it  go  on  for  too 
long. 

Mr.  DOLE.  Me,  too. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  want 
to  state  to  the  minority  leader  and  ma- 
jority leader  that  many  of  us  have  sug- 
gested the  invocation  of  the  War 
Powers  Act  if  there  is  reflagglng  for 
precisely  the  reasons  stated.  It  is  to 
unite  the  country  and  to  have  consul- 
tations and  to  be  certain  that  we  are 
not  trying  to  micromanage  the  efforts 
in  the  Persian  Gulf. 

We  are  hopeful  that  we  could  pass  a 
delay  of  the  reflagglng  to  give  every- 
one a  chance  for  this  consultation.  I 
hope  it  is  imderstood  by  the  Senator 
from  Kansas  and  others  that  we  do 
feel  there  is  a  vital  interest  in  the  gulf 
as  stated  by  the  Senator  from  Nebras- 
ka. 

We  are  not  trying  to  divide  the  coun- 
try. We  are  trying  to  unite  it,  and 
there  is  a  process  for  doing  so  and  that 
is  why  we  have  suggested  this. 

I  thank  the  President  for  giving  me 
the  moment,  but  I  wanted  to  make  it 
very  clear  that  we  do  agree  with  what 
he  is  trying  to  do.  We  just  think  that  a 
resolution  that  does  not  have  some 
action  in  it  will  not  receive  enough  at- 
tention. We  hope  that  the  consulta- 
tion will  take  place  and  we  hope  every- 
one will  support  a  reasonable  policy. 
We  are  just  worried  about  the  policy 
that  is  going  on. 

I  thank  the  Senator  for  granting  me 
the  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  yields  the 
floor. 

Mr.  DOLE.  Mr.  President,  before  we 
shed  too  many  crocodile  tears  over  the 
United  States  tanker  flying  the  Liberi- 
an  flag,  we  better  take  a  look  at  the 
tax  consequences,  or  what  they  are 
avoiding  in  taxes,  by  doing  that  and 
what  is  happening  to  labor  protection 
by  doing  that.  They  do  not  fly  the  Li- 
berian  flag  for  any  reason,  except  I 
think  they  profit  from  the  tax  stand- 
point. 

Before  we  all  come  up  here  and  rush 
to  their  defense,  and  I  am  certainly 
willing  and  I  want  to  protect  American 
lives,  we  ought  to  know  the  full  story 
about  the  particular  American  tanker 
flying  the  Liberian  flag.  I  bet  you  will 
find  it  is  because  they  make  a  lot  of 
profit  that  way. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  yielded  the 
floor. 
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AMENDMENT  NO.  448— ANGOLA 

The  PRESIDING  OFFICER.  Under 
the  previous  order  we  will  have  30 
minutes  of  debate  on  the  DeConcini 
amendment.  No.  448. 
Who  yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Illinois 
[Mr.  Simon]. 

The  PRESIDING  OFFICER.  Three 
minutes  to  the  Senator  from  Illinois. 
The  Senator  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague,  the  chairman  of  the 
committee,  for  yielding. 

Mr.  President,  I  strongly  oppose  the 
DeConcini  amendment  imposing  a 
trade  ban  against  Angola.  Politically 
and  economically  it  does  not  make 
sense.  It  would  have  little  political 
impact  on  the  Angolan  Government 
and  would  not— as  the  proponents  be- 
lieve—weaken the  Angolan  Govern- 
ment by  forcing  a  withdrawal  of 
Cuban  troops  or  by  forcing  the  Gov- 
ernment to  negotiate  a  settlement 
with  UNITA. 

On  the  economic  side  we  can  expect 
that  European  and  Japanese  compa- 
nies will  replace  United  States  firms. 
When  Mobil  Oil  withdrew  from 
Angola,  its  oil  fields  were  taken  over 
by  Mitsubishi,  a  Japanese  company. 
Moreover,  foreign  exchange  generated 
from  these  oil  concessions  will  contin- 
ue to  go  to  the  Angolan  Government. 
On  the  one  hand,  the  opportunity 
the  Angolan  Government  will  have  to 
negotiate  new  deals  could  lead  to  an 
increase  in  Angola's  hard  currency 
earnings.  On  the  other  hand,  a  decline 
in  earnings  will  not  result  in  the  with- 
drawal of  Cuban  troops  or  Soviet  sup- 
port for  the  Angolan  Government.  In 
the  past  18  months.  Angola  has  al- 
ready suffered  declining  oil  prices  and 
yet  not  one  Cuban  soldier  has  left. 

On  the  oil  issue,  we  need  to  be  sure 
that  we  hold  on  to  every  available  oil 
source  in  light  of  the  high-risk  policy 
of  reflagging  Kuwaiti  ships  traveling 
in  the  Persian  Gulf.  This  amendment 
will  make  us  more  dependent  on  a 
smaller  group  of  oil  producers.  That 
does  not  make  good  economic  or 
energy  security  sense. 

Angolan  oil  now  accounts  for  2  to  3 
percent  of  United  States  imports,  and 
the  capacity  exists  for  a  6-  to  8-percent 
share.  This  trade  ban  would  be  irre- 
versible and  would  not  promote  U.S. 
interests. 

The  sea  lanes  in  the  South  Atlantic 
between  the  United  States  and  Angola 
are  not  threatened  and  are  easily  de- 
fensible. Along  this  South  Atlantic 
coast  lies  the  equivalent  of  total  U.S. 
domestic  oil  reserves,  that  is  11  per- 
cent of  U.S.  imports. 

Diversified  oil  resources  minimize 
the  risk  to  the  U.S.  economy.  We 
should  not  forget  the  Arab  embargo  of 
1973-74.  In  5  months,  a  less  than  10- 
percent  cut  in  oil  imports  fueled  a  6- 
point  burst  in  the  Consumer  Price 


Index    and    resulted    in    the    loss    of 
500.000  jobs. 

On  the  political  front,  the  Angolans 
have  shown  positive  signs  and  a  will- 
ingness to  negotiate  on  and  work  with 
the  United  States  for  Namibian  inde- 
pendence and  for  the  withdrawal  of 
Cuban  troops. 

A  high-level  delegation  recently  met 
with  administration  officials  in  Wash- 
ington and  is  scheduled  to  do  so  again 
in  August. 

In  a  gesture  of  good  faith,  the  Ango- 
lan Government  last  week  released  an 
American  pilot  who  was  held  after  vio- 
lating Angolan  air  space. 

Passage  of  this  amendment  would 
only  reinforce  the  South  African 
agenda  In  the  region  by  putting  added 
economic  and  political  pressures  on 
the  economically  struggling  independ- 
ent black-ruled  states  in  southern 
Africa. 

In  addition,  the  South  African  Gov- 
ernment would  certainly  welcome  any 
perceived  United  States  pressure 
against  a  government  that  sees  as  a 
goal  of  the  highest  priority  the  inde- 
pendence of  Namibia. 

Conversely,  our  relationship  with 
black-ruled  states  in  southern  Africa 
will  be  undermined  by  a  United  States 
move  perceived  to  be  in  the  interest  of 
South  Africa  and  against  their  eco- 
nomic interests.  These  countries  need 
to  know  that  the  United  States  Senate 
is  against  South  Africa's  exportation 
of  apartheid  and  its  hegemony  over 
the  region.  And  our  friends  in  the 
region  need  to  be  assured  that  our 
country's  interests  in  this  respect  are 
the  same. 

During  the  debate  yesterday,  pas- 
sage of  another  DeConcini  amend- 
ment or  Angola  was  characterized  as 
the  "first  step"  toward  what  we  are 
considering  today.  I  oppose  the  asser- 
tions of  that  amendment  as  I  do  with 
the  one  before  us  today.  The  previous 
amendment  called  for  a  Presidential 
review  which,  in  part,  requires  the 
President  to  report  to  Congress  his 
"determination  as  to  whether  it  is  in 
the  United  States  interest  to  continue 
under  the  current  trade  and  business 
policy  with  respect  to  Angola." 

Let  us  at  the  very  least  give  the 
President  a  chance  to  make  this  deter- 
mination. 

Let  us  have  the  chance  to  debate  his 
findings. 

When  we  voted  sanctions  against 
South  Africa,  it  was  after  much  debate 
and  fine  tuning,  and  we  developed  a 
strong,  bioartisan  policy. 

This  amendment  does  not  make 
sense  economically,  does  not  promote 
United  States  interests,  and  works 
against  our  goals  in  the  region  for  Na- 
mibian independence  and  an  end  to 
the  military  conflict  in  Angola. 
The  bottom  line  is: 
Will  we  be  a  party  to  South  African 
hegemony  in  southern  Africa? 


Will  the  United  States  weaken  the 
ability  of  black-ruled  states  to  resist 
South  African  aggression  in  the 
region? 

This  amendment  would  seek  to  do 
what  the  South  Africans  failed  to  do 
in  1985  when  Major  du  Toit  led  a 
group  of  Sooth  African  commandos  to 
Cabinda  with  the  intention  of  destroy- 
ing U.S.  oil  facilities  and  injuring 
American  lives. 

I  am  unequivocally  opposed  to  the 
amendment. 
I  urge  my  colleagues  to  oppose  it. 
One  of  the  finest  Members  of  this 
body  is  our  colleague  from  Arizona, 
Senator  DeConcini.  But  it  is  a  little 
like  the  old  poem:  When  he  is  right, 
he  is  very,  ?ery  right;  but  when  he  is 
wrong,  he  is  very,  very  wrong.  And  on 
this  one  my  good  friend  is  very,  very 
wrong. 

What  this  amendment  would  do 
would  be.  No.  1,  to  put  us  squarely 
with  South  Africa  in  the  situation 
there,  and  if  this  body  wants  to  incon- 
sistently impose  sanctions  on  South 
Africa  and  then  come  along  a  little 
later  and  support  South  Africa,  we 
could  do  it,  but  it  is  inconsistent  and  it 
puts  us  on  the  wrong  side. 

Second,  we  alienate  all  the  black  na- 
tions of  Africa.  There  is  no  question 
about  it.  That  is  not  where  we  ought 
to  be  going. 

It  hurts  U.S.  jobs.  We  export  $137 
million  worth  of  products  to  Angola. 
We  have  American  corporations  in- 
volved. To  take  this  step  to  hurt  an 
American  corporation,  to  hurt  Ameri- 
can jobs,  to  hurt  our  posture  in  Africa, 
just  does  not  make  sense. 
What  does  it  accomplish? 
Well,  if  my  good  friend's  amendment 
were  to  be  adopted  and  I  hope  we  will 
have  the  wisdom  not  to  adopt  this 
amendment  at  the  very  most  we 
would  have  an  American  corporation 
selling  that  oil  to  some  other  country 
and  the  oil  would  continue  to  be  pro- 
duced. It  would  be  an  inconvenience 
there,  but  that  is  about  it. 

And  it  does  one  other  thing.  It  is 
very  interesting,  we  have  just  been  dis- 
cussing the  Persian  Gulf  on  this  floor. 
We  have  talked  about  our  dependence 
on  Middle  Eastern  oil  and  here  we 
come  along  5  minutes  later  and  say, 
"Let  us  adept  a  resolution  that  will 
make  us  more  dependent  on  Middle 
Eastern  oil."  It  just  does  not  make 
sense. 

My  friends,  what  we  ought  to  be 
doing  is  to  pull  the  Government  of 
Angola  more  in  our  direction— and 
there  are  all  kinds  of  signals  of  that 
happening.  We  ought  to  do  that 
rather  than  side  with  the  Government 
of  South  Africa.  This  amendment  is 
nobly  intended  but  it  is  not  in  the  best 
interests  of  this  country.  Period.  Ex- 
clamation point. 
I  yield  back  my  time. 
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like  Angola,  a  Marxist  country  that 
has  the  worst  voting  record  in  the 
United  Nations  in  support  of  the 
United  States,  the  worst,  not  the 
second  or  the  third,  the  worst— in  the 
10  key  votes  in  1985,  rated  by  the 
United  States,  U.N.  votes  that  is,  never 
has   Angola   voted   with   the   United 


tabled,  is  to  give  up  an  extraordinary 
oil  field  to  the  Japanese  or  to  the 
French  or  somebody  else.  We  have  a 
lot  to  lose  if  this  amendment  were 
adopted  and  nothing  to  gain,  and  it 
will  not  affect  Angola  one  teeny-weeny 
bit. 

I  want  to  thank  the  Chair  and  thank 
mv  di.<;t.inBiii.<!hpri  .<!Pninr  rnllpaciip 


fight  even  before  this  Senator  got  the 
floor  last  night  to  have  this  amend- 
ment brought  up,  and  I  yield  1  minute 
to  my  colleague  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  1  minute  to  the 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  due  to 
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The  PRESIDING  OFFICER.  The 
Senator  has  yielded  back  his  time. 

Mr.  PELL.  I  yield  6  minutes  to  the 
Senator  from  Louisiana,  Mr.  John- 
ston. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  a  few  years  ago  the 
iron  fist  of  communism  came  down  on 
the  country  of  Afghanistan,  directed 
and  orchestrated  out  of  Moscow,  and 
this  Congress,  this  Senate,  rose  up,  as 
did  the  President  of  the  United  States, 
in  righteous  indignation  because  the 
Soviet  Union  was  squeezing  Afghani- 
stan of  its  freedom  and  of  its  vitality. 
And  in  our  frustration  and  in  the  frus- 
tration of  the  administration,  they 
came  out  with  an  embargo  against  the 
Soviet  Union  for  grain  grown  in  Amer- 
ica. The  idea  was  that  we  were  going 
to  punish  the  Soviet  Union  for  what 
they  had  done  in  Afghanistan,  we 
were  going  to  take  food  from  their 
mouths  grown  in  America  which  was, 
as  some  people  said  at  the  time,  our 
OPEC  oil.  Because  somebody  some- 
where had  the  idea  that  nobody  else  in 
the  world  grew  grain.  And  so  we  were, 
therefore,  going  to  punish  the  Soviet 
Union. 

Well,  we  all  know  what  happened, 
Mr.  President.  We  embargoed  grain  to 
the  Soviet  Union  and  in  place  of 
American  grain  and  American  jobs,  we 
had  Argentinean  grain  and  we  had 
grain  from  Western  Europe.  We  cre- 
ated whole  new  markets  for  Argentina 
and  for  Western  Europe  and  for  other 
countries,  markets  that  had  tradition- 
ally been  American,  putting  Ameri- 
cans out  of  work. 

And,  Mr.  President,  when  we  re- 
pealed that  here  on  the  floor  of  the 
Senate,  it  was  done  so  overwhelming- 
ly. If  I  recall  correctly,  there  was  not  a 
dissenting  vote  to  defend  a  grain  em- 
bargo against  the  Soviet  Union. 

So  what  are  we  going  to  do  today? 
This  is  the  grain  embargo,  chapter  2. 
Only  this  time  it  is  not  agaiiist  the 
Soviet  Union.  It  is  somebody  about 
three  steps  removed  from  the  Soviet 
Union.  It  is  the  MPLA-run  country  of 
Angola.  And  in  order  to  get  at  Angola, 
what  are  we  going  to  do?  We  are  going 
to  say,  "Chevron,  you  have  got  to 
leave  Angola.  With  all  those  American 
jobs,  you  have  got  to  leave  Angola." 
And  that  is  what  is  going  to  happen. 
Chevron  is  going  to  have  to  leave 
Angola. 

We  take  this  rather  personally  in 
Louisiana,  Mr.  President.  We  have 
contracts  now  outstanding.  Brown 
Root  has  five  contracts  in  the  works 
for  offshore  platforms,  with  a  dollar 
value  of  about  $13  million.  Those  are 
Louisiana  jobs,  about  200  of  them.  We 
also  have  a  barge  down  in  Plaque- 
mines Parish  which  would  be  used  to 
transport  the  platform  to  Angola.  We 
also  have  Seco  Industries  of  New  Orle- 
ans currently  negotiating  a  contract 
worth   $3   million   a   year,    25   to   30 


people;  not  a  lot,  maybe,  to  this  gran- 
diose U.S.  Senate,  but  it  is  a  lot  down 
in  a  State  that  has  got  the  top  unem- 
ployment in  the  Nation.  It  is  a  con- 
tract for  technicians. 

Altogether,  nationwide,  Mr.  Presi- 
dent, we  are  talking  about  a  possible 
American  trade  impact  of  $2  billion  a 
year.  And  so  in  Soviet  grain  embargo, 
chapter  2,  we  are  going  to  say,  as  we 
draw  our  pistol  and  shoot  ourselves  in 
the  foot,  "Those  $2  billion  in  Ameri- 
can jobs  we  are  going  to  ship  them  to 
Korea  and  to  Japan  and  to  Western 
Europe.  And,  therefore,  we  are  going 
to  somehow  punish  the  MPLA  and 
somehow  help  Jonas  Savimbi  and  the 
UNITA  group  down  in  Angola." 

Mr.  President,  it  does  not  make  any 
more  sense  now  than  it  did  with  the 
Soviet  grain  embargo.  It  makes  less 
sense,  because  may  be  there  were  some 
grounds  for  thinking  that  nobody  else 
grew  grain  when  we  put  the  Soviet 
grain  embargo  on.  Most  any  idiot 
should  have  bten  able  to  see  that 
down  there  in  the  pampas  they  had 
the  ability  to  grow  it,  even  though 
they  were  not  growing  that  much  at 
that  time.  But  at  least  there  was  not 
that  world  capacity. 

But,  Mr.  President,  in  the  case  of  oil 
drilling  equipment,  there  is  capacity 
existing  today.  We  are  in  competition 
right  now,  the  offshore  Louisiana  in- 
dustry, with  Korea,  with  what  we  call 
subpar  payment  labor  that  is,  paid  a 
lot  less  than  we  do.  We  are  already 
losing  a  lot  of  those  contracts  as  it  is. 
Surely  we  do  not  have  to  have  the  U.S. 
Senate  come  in  and  say  that  you 
cannot  compete  for  a  market  that  is 
going  to  be  filed  somewhere  in  the 
world.  You  cannot  fill  that  market 
with  American  jobs.  Somehow  we  have 
got  to  export  those  jobs.  It  just  does 
not  make  sense,  Mr.  President.  I  do 
not  understand  what  is  behind  this. 

I  mean,  if  we  want  to  take  a  choice 
between  the  MPLA  and  UNITA,  fine. 
Let  us  get  a  sense  of  the  Senate  resolu- 
tion up  here  and  let  us  all  get  on  the 
bandwagon  of  Jonas  Savimbi  and 
UNITA.  But  surely  we  do  not  have  to 
lose  $2  billion  worth  of  American  jobs 
in  order  to  make  that  statement  of 
support.  Surely  we  do  not  have  to 
have  a  Russian  grain  embargo,  chap- 
ter 2  in  order  to  send  that  message. 
Surely  there  is  some  other  more  ap- 
propriate way. 

Is  it  sending  aid?  Is  it  sending  the 
Marines?  How  can  we  do  it?  I  am  not 
suggesting  how  we  can  do  it,  but  I  can 
tell  you  this  is  not  the  way.  This  will 
not  work  any  more  than  the  Russian 
grain  embargo  worked  and  it  makes 
less  sense.  I  hope  we  will  defeat  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  yielded. 

The  Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President.  I 
want  to  assure  the  Senator  from  Lou- 
isiana that  this  is  not  personal  at  all 


toward  his  great  State  and  his  fine 
people  there.  I  appreciate  the  situa- 
tion he  finds  himself  in. 

I  do  want  the  Record  to  show  and 
remind  the  Senator  from  Louisiana 
that  he  did  vote  for  the  sense-of-the- 
Senate  resolution  that  urged  the 
President  to  use  his  authority  to  pro- 
hibit American  companies  from  oper- 
ating in  Angola.  It  was  a  unanimous 
vote  here  under  the  Export  Adminis- 
tration Act.  So  this  Senate  is  already 
on  record  asking  the  I»resident  of  the 
United  States  to  use  the  authority  he 
has.  Now  he  has  elected  not  to  do  that, 
but  I  think  that  is  significant. 

Mr.  President,  we  are  not  talking 
about  a  grain  embargo  here.  We  are 
talking  about  a.  principle.  We  are  talk- 
ing about  a  war.  We  are  talking  about 
35,000  Cuban  troops,  armed,  well 
armed,  by  Russians  with  2,500  advisors 
along  side  them,  with  the  most  sophis- 
ticated tanks  that  the  Russians  have. 
We  are  talking  about  a  fleet  of  Aero- 
flot  airplanes  coming  into  the  interna- 
tional airports  in  Luanda  on  a  daily 
basis.  We  are  talking  about  a  new  deep 
sea  port  that  is  operated  by  the  Sovi- 
ets and  the  Cubans  for  the  Angolans. 
We  are  talking  about  the  capture  of  a 
nation,  and  that  capture  has  happened 
through  the  Soviet-Cuban  influence  in 
the  MPLA. 

What  are  we  doing  as  a  nation,  and 
rightfully  so?  It  was  once  considered 
as  a  covert  activity,  but  it  has  been  in 
the  press  now.  We  are  supporting  sub- 
stantially the  UNITA  forces  to  at- 
tempt to  overthrow  the  MPLA  govern- 
ment. That  is  what  this  is  all  about. 
And.  rightfully  so,  this  Government 
has  said  we  are  going  to  do  this.  And 
there  has  been,  I  believe,  unanimous 
support  in  an  effort  to  give  financial 
and  military  assistance  to  the  UNITA 
forces. 

So  that  we  might  explain  and  have 
an  example  of  ourselves  supporting  a 
change  in  that  government,  what  are 
we  asking  for?  We  are  asking  for  what 
we  stand  for  and  that  is  free  elections, 
which  the  MPLA  promised  to  do  12 
years  ago  and  has  not  done.  We  are 
asking  them  to  stop  the  human  rights 
abuses,  which  they  are  one  of  the 
worst,  as  set  out  in  the  U.N.  Report  on 
Human  Rights  Abuses  that  I  men- 
tioned last  evening. 

Mr.  President,  this  is  an  example  of 
a  Marxist  government  that  is  depend- 
ing almost  solely  on  its  military  equip- 
ment from  the  Soviet  Union,  its  mili- 
tary force,  its  own  people  that  are 
drafted  into  that  force,  and  35,000 
Cubans.  And  where  do  they  get  the 
money  to  buy  these  goods?  They  get  it 
from  American  companies  that  are 
right  there,  producing  that  oil  for 
them,  and  they  sell  it  and  they  sell  ii 
to  us.  and  I  realize  3  percent  of  our  oil 
comes  from  there  and  that  would  be  of 
some  concern  obviously.  But  do  we  not 
need  to  stand  up  and  say  to  a  nation 
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states  in  recent  history  has  never 
been  a  country  to  employ  force  read- 
ily, in  fact,  force  is  only  grudgingly  ap- 
plied by  most  democratic  govern- 
ments, in  response  to  provacations,  in 
self-defense.  The  U.S.  economic  power 
is  still  its  greatest  national  asset,  but  it 
can  only  continue  to  be  an  asset  if 


have  been  the  order  of  the  day,  and  no 
quid  pro  quos  were  ever  exacted.  Jean 
Francois  Revel  describes  a  behavior 
pattern  typical  to  governments  like 
the  United  States  in  his  book.  "How 
Democracies  Perish": 
Naturally,  in  foreign  policy,  one  must  take 

t>ip    rival    omintrv'c    i;ioumr,int     cr\    oe    *n    »,-,r 


tary  and  diplomatic  coercion  sufficient 
to  threaten  their  control. 

I  will  not  make  the  overstated  claim 
that  sanctions  will  bring  immediate 
peace  to  Angola,  or  force  the  MPLA 
overnight  to  abandon  its  commitment 
to   Marxism-Leninism.   Let   me   quote 
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like  Angola,  a  Marxist  country  that 
has  the  worst  voting  record  in  the 
United  Nations  in  support  of  the 
United  States,  the  worst,  not  the 
second  or  the  third,  the  worst— in  the 
10  key  votes  in  1985.  rated  by  the 
United  States,  U.N.  votes  that  is,  never 
has  Angola  voted  with  the  United 
States. 

Angola  votes  against  the  withdrawal 
of  foreign  forces  from  Afghanistan. 
Now  there  is  a  puppet,  obviously,  sup- 
porting the  Soviet's  position  in  Af- 
ghanistan. They  voted  against  a  reso- 
lution urging  the  Soviet  Union  to 
withdraw.  Angola  voted  against  the 
human  rights  resolution  in  both  Af- 
ghanistan and  Iran. 

Here  is  a  nation  that  wants  our  eco- 
nomic support  so  they  can  fight  a  war 
to  conquer  their  people  and  they 
openly  say  that  Afghanistan:  That  is 
not  human  rights  abuse,  or,  Iran,  the 
Ayatollah  Khomeini  commit  human 
rights  abuse?  No,  not  at  all.  That  is 
nonsense.  Angola  voted  to  criticize  the 
trade  embargo  against  Nicaragua. 
They  voted  to  deny  the  State  of  Israel 
delegation  credentials  to  the  40th 
General  Assembly. 

Now  you  may  not,  some  may  not  like 
Israel,  but  we  do  not  go  around  not 
supporting  granting  credentials  for  a 
country  to  sit  as  a  member  in  the 
United  Nations.  Angola  did  because 
they  have  no  understanding  of  what  a 
fair  democratic  government  is.  Angola 
has  the  lowest  overall  confidence  with 
the  United  States  voters.  There  is  no 
support  in  this  country,  except  from 
big  business  that  wants  to  make 
money  and  is  willing  to  compromise  all 
principles  on  the  purpose  of  making  a 
profit. 

It  is  time  we  tell  these  companies,  as 
we  did  a  few  weelcs  ago  with  the  sense 
of  the  Senate  asking  the  I*resident  to 
do  what  he  can  do  under  the  Export 
Administrative  Act.  that  enough  is 
enough. 

It  is  enough  for  me,  and  I  hope  it  is 
enough  for  my  colleagues  to  vote 
against  the  anticipated  motion  by  the 
Senator  from  Alaska  to  table  this. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  yield  1  minute  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
In  support  of  the  prospective  motion 
to  table.  This  is  a  total  trade  embargo, 
including  total  U.S.  disinvestment 
against  a  country  toward  which  U.S. 
policy  is  not  yet  clear.  We  do  not  even 
have  total  disinvestment  in  South 
Africa. 

It  seems  to  me,  Mr.  President,  this  is 
a  classic  case  of  100  Senators  attempt- 
ing to  be  Secretaries  of  State.  What 
we  are  planning  to  do  under  the  reso- 
lution  that    I    hope   is   going   to    be 


tabled,  is  to  give  up  an  extraordinary 
oil  field  to  the  Japanese  or  to  the 
French  or  somebody  else.  We  have  a 
lot  to  lose  if  this  amendment  were 
adopted  and  nothing  to  gain,  and  it 
will  not  affect  Angola  one  teeny-weeny 
bit. 

I  want  to  thank  the  Chair  and  thank 
my  distinguished  senior  colleague. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Would  the  Senator 
yield  to  me? 

Mr.  DeCONCINI.  I  yield  the  Senator 
3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  yields  3  minutes 
to  the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  just 
want  to  stand  in  second  of  the  state- 
ment of  the  Senator  from  Arizona.  I 
think  he  covered  the  points  very  well. 

For  the  life  of  me,  Mr.  President,  I 
cannot  understand  a  policy  that  says 
on  the  one  hand:  This  country  gives 
aid— it  is  not  covert  any  more,  it  has 
been  in  every  paper,  everybody  knows 
exactly  what  we  are  doing,  it  is  sort  of 
an  announced  policy  that  we  are  sup- 
porting the  UNITA  forces.  We  treat 
their  head  like  a  visting  head  of  state 
when  he  comes  to  this  country.  We 
talk  loud  and  strong  about  how  we  feel 
about  freedom  fighters  and  the  kind 
of  support  that  we  give.  And  then  we 
turn  around  and,  in  effect,  help  to  fi- 
nance the  other  side.  We  are  financing 
both  sides  of  this  operation.  I  just 
think  that  It  is  a  totally  inconsistent 
policy  and  one  way  or  the  other  we 
ought  to  make  that  policy  consistent. 

I  think  that  is  what  the  amendment 
does.  I  think  it  clearly  puts  the  United 
States  on  record  and  at  some  stage  if 
we  say  that  we  are  really  in  support  of 
freedom  fighters  I  think  we  have  to  be 
willing  to  prove  and  to  stand  by  that 
and  to  show  that  we  are.  I  think, 
again,  that  amendment  does  that  and 
I  think  it  makes  us  have  a  much  more 
consistent  policy.  I  hope  we  will  adopt 
the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DiCONCINI.  I  want  to  thank 
the  Senator  from  Florida,  Senator 
Chiles.  He  was  a  leader  of  this,  and, 
frankly,  was  an  original  cosponsor  in 
this  amendment,  and  I  think  he  intro- 
duced it  in  previous  years.  Also,  the 
Senator  from  South  Carolina,  Senator 
HoLLiNGS,  has  been  a  leader  in  this  as 
has  Senator  Dole,  Senator  Symms  of 
Idaho,  and  the  distinguished  Senator 
in  the  chair.  Senator  Graham. 

Senator  Gramm  of  Texas,  Senator 
Grasslet  of  Iowa,  Senator  Kasten, 
Senator  D'Amato,  Senator  Helms, 
Senator  Karnes,  Senator  Thurmond, 
Senator  Proxmire.  All  of  these  Sena- 
tors and  many  others  have  led  this 


fight  even  before  this  Senator  got  the 
floor  last  night  to  have  this  amend- 
ment brought  up,  and  I  yield  1  minute 
to  my  colleague  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  1  minute  to  the 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  due  to 
the  time  constraints,  there  is  no  way 
to  make  this  a  real  debate,  but  I  want 
to  compliment  the  Senator  from  Ari- 
zona for  proposing  this  amendment 
and  make  it  clear  that  the  Soviet 
client  states  in  Africa  have  shown  an 
appalling  and  cynical  lack  of  regard 
for  the  welfiare  of  their  people,  and 
the  Marxist-Leninist  government  of 
Angola  is  a  classic  example  of  this.  I 
wish  we  could  do  more.  I  wish  we  did 
not  have  a  State  Department  that  had 
a  d6tente-at-any-cost  mentality.  It 
seems  to  be  the  biggest  enemy  of  the 
Reagan  administration. 

There  is  no  reason,  as  the  Senator 
points  out,  in  fact  or  in  principle,  for 
American  oil  companies  to  not  be  in 
concert  with  what  U.S.  foreign  policy 
is. 

If  I  can  have  my  way  about  it,  this 
administration  would  break  the  Ken- 
nedy-Khrushchev agreements  and 
stop  giving  sanctuary  to  Castro  and 
Cuba  and  he  would  have  to  bring  his 
troops  home  to  Cuba  to  keep  civil 
order  there  and  we  would  not  have  an 
Angola.  We  would  give  full  support  to 
UNITA,  break  diplomatic  relations 
with  the  Luanda  government,  recog- 
nize UNITA  as  the  legitimate  govern- 
ment of  free  Angola  and  see  that  free- 
dom prevails  in  Angola.  But  that  is  not 
the  case. 

This  is  a  small  effort  based  on  prin- 
ciple, and  I  think  this  should  be  sup- 
ported. I  do  not  like  to  see  problems 
with  respect  to  Chevron.  It  is  a  fine 
company,  and  they  have  many  fine 
people,  but  the  matter  of  fact  is  that 
the  United  States  of  America— one  of 
our  major  oil  companies  should  not  be 
engaged  in  financing  Soviet  and 
Cuban  troops,  and  that  is  the  way  it 
works  out.  It  is  most  unfortunate. 

Angola's  abundant  oil  resources  have 
been  used  primarily  to  buy  more  arms 
from  the  Soviet  Union,  to  pay  for 
more  Cuban  troops  to  subjugate  the 
Angolan  citiaenry,  and  to  keep  at  bay 
the  popular  UNITA  forces.  A  UNITA 
victory  was  denied  in  1975  following 
the  deployment  of  thousands  of 
Cuban  proxy  troops  and  Soviet  arma- 
ments, and  America's  retreat  from 
confrontation  in  Angola  in  the  tragic 
aftermath  of  Vietnam. 

In  dealing  with  totalitarian  regimes, 
the  U.S.  Government  has  found  over 
the  years,  that  only  firmness  and  pres- 
sure work  in  negotiations.  The  United 
States  has  always  preferred  diplomacy 
above  force,  but  diplomacy  has  limita- 
tions. When  dealing  with  agressor  na- 
tions, diplomacy  is  useless  without 
ample  military  leverage.  The  United 
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states  in  recent  history  has  never 
been  a  country  to  employ  force  read- 
ily, in  fact,  force  is  only  grudgingly  ap- 
plied by  most  democratic  govern- 
ments, in  response  to  provacations,  in 
self-defense.  The  U.S.  economic  power 
is  still  its  greatest  national  asset,  but  it 
can  only  continue  to  be  an  asset  if 
used  to  protect  the  very  freedoms 
which  created  the  climate  that  fos- 
tered the  wealth  and  tremendous  eco- 
nomic growth  our  society  enjoys. 

How  can  America  help  put  a  stop  to 
this  grisly  war?  In  my  opinion,  we 
have  two  options,  and  together,  I  be- 
lieve they  will  ultimately  bring  peace 
to  Angola  and  an  end  to  the  hated 
Cuban  occupation.  We  must  continue 
to  supply  UNITA  with  U.S.  assistance, 
in  the  quantity  and  quality  necessary 
to  force  the  MPLA  to  the  bargaining 
table;  and  second,  we  must  use  every 
possible  economic  measure  we  have  in 
our  power  to  make  the  MPLA  realize 
their  quest  for  a  military  victory  is 
futile,  and  that  their  further  aggres- 
sion against  their  own  people  will  be 
met  with  harsher  measures  designed 
to  curtail  their  capability  for  military 
acquisitions,  and  to  exhaust  the  re- 
sources which  they  wastefully  expend 
for  weapons. 

This  last  option  is  the  subject  of  the 
amendment  offered  today.  A  quick  ex- 
amination of  Angola's  economy  shows 
it  is  extremely  vulnerable  to  a  trade 
embargo,  because  of  heavy  import  de- 
pendence, and  reliance  on  hard  cur- 
rency earnings  to  finance  the  Cuban 
occupation  force  and  to  pay  for  Soviet 
hardware,  particulary  the  costly  Hind 
helicopter  gunships  and  Mig's  being 
brutally  deployed  against  the  UNITA 
guerrilla  force  with  no  air  capability  of 
its  own. 

Given  Angola's  vulnerability  to  an 
embargo,  the  prospects  for  its  success 
are  greatly  heightened.  An  excellent 
book  entitled  "Economic  Sanctions 
Reconsidered"  states  that  sanctions 
are  effective,  if  they  impact  a  certain 
percentage  of  gross  national  product, 
or  GNP.  The  embargo  in  question  is 
directed  against  the  Government  of 
Angola  and  those  assets  it  holds  in  the 
highest  regard— the  protection  of  its 
elite  ruling  class,  the  Communist 
Party  apparatchik,  and  the  mainstay 
of  that  rule— the  Cuban  praetorian 
guard  and  massive  amounts  of  Soviet 
weaponry.  This  embargo  will  work,  be- 
cause it  will  undercut  the  ability  of 
the  MPLA  to  sustain  its  accumulation 
of  offensive  weaponry,  heightening 
UNITA's  leverage  with  the  MPLA,  and 
thus  helping  to  promote  longstanding 
United  States  policy  objectives  in 
Angola  of  internal  dialog  and  national 
reconciliation. 

For  those  unfamiliar  with  the  histo- 
ry of  the  Angolan  conflict,  let  me  add 
that  the  United  States  has  tried  and 
exhausted  other  tactics.  We  have  tried 
being  "nice"  to  the  MPLA,  with  all 
that  nicety  implies— prior  concessions 


have  been  the  order  of  the  day,  and  no 
quid  pro  quos  were  ever  exacted.  Jean 
Francois  Revel  describes  a  behavior 
pattern  typical  to  governments  like 
the  United  States  in  his  book,  "How 
Democracies  Perish": 

Naturally,  in  foreign  policy,  one  must  take 
the  rival  country's  viewpoint  so  as  to  try 
and  understand  its  policy  and  anticipate  iti 
future  moves.  But  this  is  exactly  what  the 
West  does  not  do.  Instead,  we  think  what 
the  U.S.S.R.  wants  us  to  think— for  exam- 
ple, that  economic  sanctions  would  increase 
Soviet  intransigence  and  would  turn  out 
badly  for  us.  What  we  do  is  accept  the  prin- 
ciple of  nonreciprocity  of  concessions  as  a 
legitimate  rule. 

This  describes  perfectly  United 
States  policy  toward  Angola,  until 
Congress  redirected  it  in  1985. 

The  Reagan  administration  ex- 
tended humanitarian  assistaince  and 
economic  aid  to  the  tune  of  hundreds 
of  millions  of  dollars,  Eximbank  loans, 
and  even  endorsed  World  Bank  and 
African  Development  Bank  loans  for 
Communist  Angola  as  well.  Behind 
this  economic  aid  was  the  notion  that 
if  the  United  States  was  "nice"  to  the 
MPLA,  they  would  be  reassured  about 
our  neutrality  and  would  be  more  will- 
ing to  forego  Soviet  and  Cuban  mili- 
tary advisors  and  strong  ties  to 
Moscow,  Havana,  and  the  East  bloc. 
This  myth  that  U.S.  goodwill  and  be- 
nevolence will  somehow  transcend 
fundamental  underlying  philosophical 
differences  between  two  systems  of 
government,  seem  to  pervade  the  U.S. 
State  Department,  despite  any  singu- 
lar successes  in  its  application.  Such 
policies  have  never  worked  toward  any 
Marxist  government,  but  the  track 
record  of  failure  seems  to  make  no  dif- 
ference to  those  dedicated  to  the  idle 
pursuit  of  "weaning"  Marxist  regimes 
from  Moscow. 

What  happened,  in  response  to  this 
policy  of  benevolence?  The  MPLA 
gladly  took  our  millions,  and  with  the 
bonus  of  American  economic  aid,  pro- 
ceeded to  escalate  the  number  of 
Cuban  troops,  and  Soviet  weapons  of 
war  in  order  to  annihilate  UNITA.  En- 
tangled in  this  complex  policy  of  eco- 
monic  enticements  in  exchange  for 
MPLA  concessions  on  Cuban  troop 
withdrawal  is  the  issue  of  Chevron/ 
Gulf  Oil  Co.  Did  United  States  policy 
really  intend  to  serve  the  interests  of 
the  people  of  Angola,  or  was  the  State 
Department  simply  heeding  the 
wishes  of  Chevron  Oil  and  its  inves- 
tors, to  maintain  the  status  quo  in 
Luanda  to  the  benefit  of  American  fi- 
nancial interests,  ignoring  strategic 
and  moral  considerations? 

Obviously,  whatever  the  motivation, 
blind-eyed  benevolence  did  nothing  to 
advance  stated  United  Sates  objectives 
in  Angola.  The  clod  truth  is  that  the 
MPLA,  like  any  other  Communist  gov- 
ernment, will  not  willingly  share 
power,  hold  elections,  or  respect 
human  rights,  in  the  absence  of  mili- 


tary and  diplomatic  coercion  sufficient 
to  threaten  their  control. 

I  will  not  make  the  overstated  claim 
that  sanctions  will  bring  immediate 
peace  to  Angola,  or  force  the  MPLA 
overnight  to  abandon  its  commitment 
to  Marxism-Leninism.  Let  me  quote 
from  the  book  I  referred  to  earlier: 

Success  may  depend,  to  some  extent,  on 
whether  the  sanctions  hit  a  sensitive  sector 
in  the  target  country's  economy.  A  $100  mil- 
lion cost  may  have  quite  different  effects— 
at  home  and  abroad— depending  on  whether 
it  is  imposed  by  way  of  export  sanctions, 
import  sanctions,  or  financial  sanctions  .  .  . 
in  some  instances— particularly  situations 
involving  small  target  countries  and  modest 
policy  goals— sanctions  have  helped  alter 
foreign  behavior. 

Countries  regarded  as  small  and  not 
stable  were  easier  targets  for  achieve- 
ment of  policy  goals— either  destabili- 
zation  or  military  impairment.  Angola 
clearly  fits  this  description. 

The  MPLA  regime  is  already  bat- 
tered by  the  severe  drop  in  oil  prices, 
which  has  also  thwarted  the  military 
adventurism  in  Africa  of  another  anti- 
American  belligerent.  Col.  Muammar 
Qadhafi.  And,  Angola  has  been  severe- 
ly weakened  by  the  12-year-long  war, 
which  has  drained  manpower  and  eco- 
nomic resources.  Through  attrition, 
and  a  political  program  with  a  broad- 
based  appeal  to  the  Angolan  people, 
UNITA  seems  to  be  wirming  the  war 
slowly,  but  steadily.  A  trade  embargo 
would  be  more  than  just  one  more 
blow  to  the  MPLS,  lending  strength  to 
the  younger  officers  in  the  military 
and  the  more  programmatic  elements 
of  the  ruling  cadre  that  believe  mili- 
tary victory  is  no  longer  a  possibility, 
and  negotiations  with  the  majority  op- 
position are  an  inevitability. 

The  Cuban  general  Rafael  Del  Pino 
Diaz,  who  recently  defected  from  his 
mother  country,  has  given  some  fasci- 
nating insight  into  what  has  become 
Cuba's  debacle  in  Angola.  The  Cubans 
have  lost  10,000  troops  in  this  African 
war.  Given  the  small  size  of  the  Cuban 
population,  this  loss  is  staggering, 
dwarfing  United  States  losses  in  Viet- 
nam. The  AIDS  panic  is  also  raising 
the  ante  for  Fidel  in  Angola.  His  mer- 
cenary army,  already  demoralized  and 
war  weary,  now  risks  contracing  a  dis- 
ease for  which  there  is  no  cvu-e.  This 
will  greatly  exacerbate  resistance  to 
the  war,  and  heighten  existing  ten- 
sions between  the  MPLA  and  the 
Cubans. 

The  American  public  and  many  of 
America's  black  leaders  have  increas- 
ingly become  aware  of  the  plight  of 
the  Angolan  people,  and  of  the  need 
for  the  United  States  to  take  a  strong- 
er role  to  help  bring  a  resolution  to 
this  seemingly  interminable  war.  I  am 
grateful  that  America's  black  leader- 
ship is  taking  note  of  the  anguish  and 
suffering  of  Angolan  patriots,  fighting 
for  their  liberation  just  as  American 
blacks  fought  for  theirs.  Such  promi- 
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nent  black  civil  rights  activists  as  the 
Reverend  Hosea  Williams  and  comedi- 
an Dick  Gregory,  as  well  as  Rev.  Mau- 
rice Dawkins,  and  Rev.  Ralph  Aber- 
nathy  have  appealed  to  the  MPLA  to 
begin  peace  talks  with  UNITA.  To  this 
date,  the  MPLS  refuses  to  respond  to 
repeated  calls  from  UNITA  for  dialog. 
Given  this  arrogant  intrsuisigence  and 
obstinance,  the  Congress  has  no  choice 
but  to  intensify  pressure  on  the  Ango- 
lan population  by  supporting  this 
amendment.  I  am  convinced  it  will  give 
real  sustenance  and  hope  for  peace 
and  freedom  to  the  Angolan  people. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  used  his  time. 

Mr.  DeCONCINI.  I  want  to  thank 
the  Senator.  I  ask  unanimous  consent 
that  a  series  of  articles  appearing  in 
the  New  York  Times,  Washington 
Post,  et  cetera,  be  included  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Nov.  1986] 

Cubans  Odaro  U.S.  Oilmen  in  Angola 

(By  James  Brooke) 

Cabinsa,  Angola,  November  22.— Oily 
orange  flames  burned  from  Chevron's  off- 
shore wells  here  and  a  Cuban  officer  watch- 
ing from  a  distance  allowed  a  trace  of  a 
smile  to  cross  his  face. 

"We  never  thought  we  would  be  protect- 
ing American  interests,"  the  officer,  Maj. 
Alberto  Garcia  Mestre,  said  of  his  first  "in- 
temationalist  duty." 

As  commander  of  a  crack  unit  of  "tropical 
troops,"  Major  Garcia  arrived  here  in 
March  to  bolster  the  defenses  of  Chevron's 
$1.3  billion  investment  in  Cabinda,  a  2.800- 
square-mile  enclave  cut  off  from  the  Ango- 
lan mainland  by  Zaire. 

The  complex,  which  Major  Garcia  scans 
every  day  with  his  field  glasses  but  has 
never  visited,  includes  200  offshore  wells 
that  pump  190,000  barrels  a  day,  providing 
about  60  percent  of  Marxist  Angola's  for- 
eign exchange. 

Major  Garcia's  unit,  part  of  a  30.00U-man 
Cuban  expeditionary  force  in  Angola,  pa 
trols  the  perimeter  of  the  complex  day  and 
night,  seeking  to  intercept  commandos  sent 
by  any  of  three  enemies:  South  Africa;  a 
separatist  movement  seeking  independence 
for  Cabinda,  and  the  Union  for  the  Total  In- 
dependence of  Angola,  or  Unita,  an  anti- 
Government  force  that  is  armed  by  South 
Africa  and  the  United  States. 

180  AMERICAN  WORKERS 

All  three  groups  have  vowed  to  sabotage 
the  oil  complex,  which  is  called  Malongo 
and  which  is  run  by  Chevron's  local  subsidi- 
ary, Cabinda  Gulf.  The  Cubans,  interviewed 
at  one  of  several  bases  they  maintain  here. 
said  they  came  in  March  in  response  to 
stepped-up  threats  against  the  complex, 
where  about  180  Americans  worlc. 

Bivouacked  within  sight  of  the  oil  wells 
and  tank  farm,  the  Cubans  cut  trees  from 
the  surrounding  hills  and  use  the  timber  to 
reinforce  underground  bunkers  for  jeeps. 
dormitories,  cafeterias,  classrooms  and  gun 
emplacements. 

"Together  with  our  Angolan  comrades  we 
are  confident  that  we  can  assure  the  safety 
of  Malongo."  said  Capt.  Pedro  Valdez  Alfon- 
so, a  r&mrod-straight  graduate  of  Cuban, 
Polish     and     Soviet     military     academies. 


"There  ia  no  working  link  with  the  Ameri- 
cans." 

Despite  this  confidence,  there  is  a  new 
edginess  about  security  in  Angola's  oil-rich 
north. 

Three  weeks  ago  a  bomb  that  Unita  says  it 
planted  Caused  widespread  destruction  at 
Cabinda'a  air  terminal.  When  American 
journalists  took  photographs  Friday  of  the 
shredded  concrete,  twisted  steel  and  blown- 
out  windows,  they  were  detained  for  three 
hours  and  given  a  military  escort  for  the  du- 
ration of  their  stay. 

Independent  interveiws  with  Cabindans 
were  impossible  during  a  trip,  but  according 
to  diplomats  and  businessmen  in  Luanda, 
Angola's  capital,  other  attacks  have  taken 
place  in  Cabinda  this  year. 

In  March,  Angolan  troops  exchanged 
shots  with  unknown  intruders  near  Malon- 
go's  perimeter.  In  April,  electric  and  water 
services  were  sabotaged. 

In  June,  a  daylong  shoot-out  took  place  in 
the  city  of  Cabinda  after  guerrillas,  report- 
edly from  Unita.  launched  a  rocket  and  rifle 
attack  against  the  offices  of  the  provincial 
commissionar. 

"We  had  a  delegation  visiting  Malongo 
that  day,"  a  Western  diplomat  recalled. 
"They  had  to  go  there  from  the  airport  by 
helicopter." 

The  moBt  serious  attack  was  attempted  in 
May  1985  by  a  South  African  commando 
unit.  According  to  the  unit's  commander, 
Capt.  Wynand  du  Toit.  who  was  captured, 
the  aim  was  "to  destroy  the  oil  tanks"  of 
Chevron. 

Shuttled  at  night  to  Malongo's  coast  in  in- 
flatable rubber  boats  from  a  South  African 
Navy  vessel  anchored  offshore.  Captain  du 
Toil's  nine-man  team  carried  overalls  with 
the  Cabinda  Gulf  logo  and  mines,  two  for 
each  oil  tank  and  more  to  destroy  water 
pipes  supplying  Malongo's  fire  hydrants. 

[Prom  the  Washington  Times,  June  17, 

1987] 

Two  Civn.  Rights  Leaders  Urge  Angola  To 

Seek  Peace 

(By  James  Morrison) 

Two  black  American  civil  rights  leaders 
yesterday  challenged  the  Marxist  govern- 
ment of  Angola  to  negotiate  a  cease-fire 
with  Angola's  anti-communist  rebels. 

The  Rev.  Maurice  Dawkins  delivered  one 
letter  from  himself  and  one  from  the  Rev. 
Ralph  Da^'id  Abernathy  to  the  No.  2  man  in 
the  ruling  Popular  Movement  for  the  Lib- 
eration of  Angola  (MPLA),  who  was  briefing 
Senate  staff  members  on  Capitol  Hill. 

Two  other  black  civil  rights  leaders,  the 
Rev.  Hoaea  Williams  and  comedian  Dick 
Gregory,  earlier  had  called  for  peace  talks 
and  appealed  to  the  MPLA  to  allow  them  to 
bring  their  Prayers  for  Peace  campaign  to 
the  Angolan  capital  of  Luanda. 

All  four  have  been  leaders  of  the  civil 
rights  mcjvement  since  the  1960s. 

In  a  letter  addressed  to  Angolan  President 
Jose  dos  Santos,  Mr.  Abernathy  wrote.  "I 
am  writing  to  urge  you  to  make  every  effort 
possible  to  reach  a  peaceful  solution  and 
join  in  peace  talks  as  soon  as  possible. 

"More  war.  more  tragedy  and  death  can 
be  avoided.  Black  fratricide  can  cease.  Re- 
building the  nation  can  begin." 

The  MPLA  has  refused  to  respond  to 
cease-fire  proposals  from  the  rebels  of  the 
National  Union  for  the  Total  Independence 
of  Angola  (UNITA),  who  have  been  fighting 
the  Soviet-  and  Cuban-backed  government 
since  1973. 

Pedro  de  Castro  Van  Dunem,  minister  of 
State  for  production,  said  he  would  deliver 
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the  letter  to  Mr.  dos  Santos.  But  he  said  the 
"solution  is  not  to  talk  to"  UNITA  leader 
Jonas  SavimUi.  "He  is  not  defending  the 
people  of  Angola,"  he  said. 

Mr.  Van  Dunem  and  Angola's  ambassador 
to  Cuba.  Manuel  Pacavira,  are  leading  an 
Angolan  delegation  to  Washington  to  press 
for  diplomatic  relations  with  the  United 
States  and  to  lobby  against  a  bill  that  would 
impose  a  trad«  embargo  against  Angola.  The 
bill's  chief  iponsor  is  Senate  Minority 
Leader  Robert  Dole  of  Kansas. 

A  UNITA  representative  also  attended  the 
meeting  the  Angola  government  representa- 
tives held  for  Senate  staff  members  and 
called  for  peace  talks. 

"When  the  MPLA  talks  about  peace,  they 
bring  more  planes.  They  bring  more  tanks. 
How  long  can  we  continue  to  bleed?"  asked 
Marcus  Samraondo  of  the  rebel's  Washing- 
ton office. 

He  said  he  believed  the  meeting  was  the 
first  occasion  that  a  UNITA  representative 
has  publicly  talked  to  an  MPLA  delegation. 

[From  the  Washington  Post,  July  9,  1987] 

Cuban,  Soviet  Advisers  Key  to  Angolan 
Regime 

(By  William  Claiborne) 

Cahama,  Angola.— Capt.  Carlos  dos 
Santos,  a  self-assured  young  officer  who 
walks  with  a  swagger,  had  just  completed  a 
monologue  in  which  he  vowed  that  troops  in 
his  command  Would  drive  the  South  African 
Army  out  of  Angola  whenever  it  dared 
enter. 

The  world  would  hear  the  explosions,  dos 
Santos  assured  his  visitors,  and  the  Angolan 
Army  would  riot  need  help  from  Cubans  or 
Russians. 

"Do  you  see  any  foreign  faces  around 
here?"  he  ask«d. 

As  he  stepped  outside  an  officers'  mess  in 
this  bomb-scarred  southern  Angolan  town,  a 
car  skidded  to  a  halt  in  the  dust  and  a 
Soviet  officer,  his  face  red  with  anger, 
barked  an  order  to  dos  Santos  to  feed  his 
troops  at  onc«.  Then,  warily  eyeing  several 
American  journalists,  the  Russian  roared 
away  in  a  cloud  of  dust  with  a  chastened  dos 
Santos  at  his  side. 

The  brief  episode  underscored  the  sensi- 
tive relationsliip  between  the  struggling  An- 
golan Army  and  the  estimated  950  Soviet 
advisers  and  37,000  Cuban  troops  stationed 
in  this  country  as  the  12-year-old  civil  war 
with  U.S.  and  South  African-backed  anti- 
communist  rebels  grinds  on  with  no  end  in 
sight. 

It  also  illustrated  the  Marxist  Angolan 
government's  dependence  on  the  manage- 
ment skills  of  its  Soviet  and  Cuban  patrons. 
But  there  are  increasing  signs  that  Presi- 
dent Jose  Eduardo  dos  Santos  may  be  pre- 
pared to  negotiate  with  the  United  States 
over  a  phased  withdrawal  of  Cuban  troops 
in  exchange  for  formal  diplomatic  recogni- 
tion from  Wadiington. 

The  withdrawal  of  Cuban  troops  from  at 
least  the  soutHem  provinces  of  Angola  is  ex- 
pected to  be  high  on  the  agenda  when  lead- 
ers of  the  ruling  Popular  Liberation  Move- 
ment of  Angola  (MPLA)  meet  later  this 
month  in  the  capital,  Luanda,  with  U.S.  As- 
sistant Secretary  of  State  Chester  A.  Crock- 
er. 

Its  economy  paralyzed  by  the  debilitating 
war  with  Jonas  Savimbi's  National  Union 
for  the  Total  Independence  of  Angola 
(UNITA),  the  Angolan  government  hopes 
that  it  can  persuade  Washington  to  cut  off 
its  covert  aid  to  the  rebels  and  influence 
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South  Africa  to  cease  its  constant  cross- 
border  incursions  in  support  of  Savimbi. 

In  an  election  year  in  the  United  States— 
and  with  Angola  enmeshed  in  the  East- West 
ideological  conflict— the  hopes  may  be  unre- 
alistic. But  it  is  a  measure  of  the  Luanda 
govermnent's  despair  over  the  course  of  the 
war  that  it  is  willing  to  strain  its  relations 
with  its  communist  benefactors  by  seeking 
ties  to  the  United  States. 

Senior  Angolan  political  and  military  lead- 
ers repeatedly  said  in  interviews  that  they 
realize  the  guerrilla  war  against  Savimbi's 
forces  caimot  be  won  military  as  long  as  the 
powerful  South  African  Army  is  poised  just 
across  the  border  in  the  territory  of  Na- 
mibia, ready  to  intervene  whenever  the  An- 
golans get  the  upper  hand. 

They  also  said  that  Angola  cannot  go  on 
Indefinitely  spending  half  its  budget  on  the 
war  while  its  economy  is  being  bled  dry  by 
falling  oil  revenues,  massive  food  shortages 
and  the  damage  done  by  Savimbi's  guerril- 
las to  rural  transport  and  services. 

Despite  wildly  exaggerated  claims  by  the 
rebels  and  the  ruling  party  of  major  engage- 
ments in  which  himdreds  of  enemy  dead  are 
counted,  there  has  been  no  major  offensive 
by  either  side  since  the  winter  of  1985,  when 
the  Angolan  Army  attacked  Mavinga,  the 
gateway  to  UNITA's  headquarters  in  Jamba 
in  southeastern  Angola.  It  was  repelled  at 
the  last  moment  when  South  African  forces 
intervened,  according  to  senior  Angolan  of- 
ficials and  informed  western  diplomats. 

President  dos  Santos  said  in  Luanda  last 
week  that  he  has  no  plans  for  an  imminent 
offensive.  He  added  that  claims  by  the 
rebels  that  a  new  major  Angolan  Army  push 
toward  Jamba  already  is  under  way  were 
merely  attempts  to  get  more  U.S.  military 
aid. 

Lt.  Col.  Luis  Faceira,  commander  of  Ango- 
lan forces  in  the  southern  provinces  of 
Huila,  Cunene  and  Namibe,  said  in  an  inter- 
view in  his  headquarters  in  Lubango  that 
his  last  big  attack  against  UNITA  was  in  De- 
cember near  Chingongo.  where  120  rebels 
were  killed. 

The  last  big  engagement  with  South  Afri- 
can forces,  Faceira  said,  was  on  Jan.  26 
when  an  Angolan  force  of  60  men  attacking 
near  Mongua  was  hit  by  34  Caspir  armored 
vehicles,  four  ground  support  aircraft  and 
12  helicopters.  Faciera  said  he  lost  23  men 
and  that  the  South  Africans  said  they  had 
one  dead. 

"We  found  it  to  be  absurd  that  there 
wasn't  even  a  minimum  coordination  of 
power.  Against  60  men  they  used  34  Caspirs 
and  12  helicopters!  South  Africa  obviously  is 
not  gong  into  combat  with  as  much  confi- 
dence as  it  did  years  ago,"  said  Faceira. 

The  commander  characterized  his  conduct 
of  the  war  in  the  south  as  two-pronged,  with 
about  90  percent  of  his  troops  in  defensive 
positions  to  respond  to  South  African  incur- 
sions. The  remainder,  he  said,  are  engaged 
in  countersurgency  operations  designed  to 
prevent  UNITA  guerrillas  from  mounting 
attacks  farther  north. 

He  said  these  include  organizing  People's 
Defense  militias  in  rural  villages  and  arming 
them  so  that  the  estimated  1,200  UNITA 
guerrillas  operating  in  the  three  south-west- 
ern provinces  will  be  forced  to  mount  larger, 
and  more  easily  traceable,  guerrilla  patrols 
as  they  seek  new  economic  targets  to  attack. 
Most  of  these  targets,  officials  said,  are 
rural  transport  systems,  power  plants,  water 
wells,  schools  and  health  clinics. 

UNITA  is  said  to  have  28.000  regular 
troops  and  35,000  guerrillas,  most  of  them 
in  the  far  southeast  corner  of  Angola.  The 


government's  strategy  has  been  to  try  to 
push  the  rebels  into  the  sparsely  populated 
enclave,  where  they  are  less  of  a  threat. 

Angolan  officials  and  foreign  diplomats 
said  the  army  is  unwilling  to  launch  a 
major  offensive  against  Jamba  because  it 
knows  that  to  do  so  would  invite  massive 
South  African  retaliation. 

Moreover,  they  said,  the  Army  learned 
from  its  1985  experience  that  to  mount  such 
an  attack  would  stretch  its  supply  lines  too 
thin.  Support  bases  would  be  hundreds  of 
miles  to  the  north,  while  the  South  African 
ground  and  air  support  bases  are  only  a 
short  distance  across  the  Namibian  border. 

Angolan  officials  and  western  relief  work- 
ers who  travel  extensively  in  the  war  zone 
said  the  UNITA  guerrillas'  primary  strategy 
is  to  cripple  rural  transport  by  planting 
thousands  of  road  mines  supplied  by  South 
Africa  and  raiding  rural  villages,  in  search 
of  food  and  in  an  attempt  to  intimidate 
I(x;al  residents. 

The  strategy  has  had  a  large  measure  of 
success.  The  southern  provinces  are  virtual- 
ly tied  in  knots  and  unable  even  to  move 
sorely  needed  food  northward  to  Luanda  be- 
cause of  the  hazard  of  road  mines. 

But  it  has  taken  an  enormous  human  toll, 
leaving  15,000  war-lnfllcted  civilian  casual- 
ties, most  from  land  mines,  and  an  estimat- 
ed 690,000  displaced  persons,  according  to 
western  relief  workers. 

Gerd  Merrem,  who  travels  extensively  in 
the  rural  areas  for  the  U.N.  Development 
Program,  said  he  increasingly  has  encoun- 
tered cases  In  which  UNITA  guerrillas  have 
planted  antipersonnel  mines  in  farm  fields 
to  discourage  people  from  harvesting  their 
crops. 

"What  type  of  war  objective  Is  it  that  will- 
fully mutilates  women  and  children?  The  In- 
discriminate use  of  antipersonnel  mines  has 
but  one  objective— to  make  life  miserable 
for  the  population  and  create  economic 
chaos,"  Merrem  said. 

While  Independent  military  analysts  dis- 
counted as  propaganda  many  of  the  claims 
of  military  victories  Issued  almost  dally  by 
the  rebels'  exile  office  In  Lisbon,  they  said 
they  regarded  the  guerrilla  group  as  a 
highly  motivated  ground  force  and  one  that 
has  vexed  for  12  years  the  combined  strate- 
gies of  the  Soviet  and  Cuban  advisers. 

Armed  with  U.S.-supplied  Stinger  missiles. 
Savimbi's  forces  have  shot  down  a  number 
of  Soviet-made  aircraft  and  have  made  An- 
golan air-space  so  precarious  that  Aeroflot 
planes  taking  off  from  as  far  north  as  Lu- 
bango climb  in  a  tight  orbit  around  the  air- 
port's air  defense  system  until  they  reach  a 
safe  altitude. 

UNITA's  success  in  paralyzing  Angola's 
economy  and,  with  South  Africa's  help,  im- 
mobilizing the  Angolan  Army  has  height- 
ened the  role  of  the  Cuban  troops  and 
Soviet  advisers  here. 

Anagolan  officials  insisted- and  Informed 
western  diplomats  confirmed— that  the 
Cubans  generally  have  not  been  Involved  in 
direct  combat  roles  for  at  leat  five  years.  In- 
stead, they  appear  to  be  engaged  mostly  in 
backup  and  logistics  activities,  in  air  defense 
systems.  In  the  protection  of  major  military 
bases  and  the  capital  of  Luanda  and  In  the 
development  of  education  and  health  serv- 
ices. 

Angolan  officials  scoffed  at  the  claim 
made  in  the  United  States  by  a  Cuban  Air 
Force  general  who  recently  defected,  Rafael 
del  Pino  Diaz,  that  the  Cubans  had  suffered 
10.000  casualties  in  Angola  In  the  past  12 
years.  A  senior  western  diplomat  In  Luanda 
also  said  that  the  figure  appeared  to  be  un- 


realistic, given  the  Cubans'  noncombatant 
role  for  so  many  years. 

But  the  Cuban  and  Soviet  presence  here 
sometimes  seems  pervasive  to  a  visitor. 

During  one  four-hour  period  last  week  at 
Lubango's  airport,  a  constant  stream  of 
Soviet  Aeroflot  transport  planes  landed,  and 
their  cargos,  including  air-to-air  missiles, 
were  quickly  unloaded  by  Cuban  and  Ango- 
lan troops.  U.S.  intelligence  sources  estimat- 
ed that  Moscow  has  sent  $1  billion  worth  of 
arms  to  Angola  in  the  past  year,  bringing 
total  Soviet  military  aid  to  $4  billion  In  the 
last  decade. 

Cuban  and  Angolan  pilots  chatted  with 
one  another  before  climbing  Into  MIG23 
fighters  and  taking  off  In  pairs  for  what  ap- 
peared to  be  training  flights,  some  of  them 
buzzing  the  control  tower  at  rooftop  level. 

The  scene  at  Luanda's  airport  was  similar, 
with  long  lines  of  Aeroflot  transport  planes 
waiting  on  the  taxlway  for  their  turn  to 
take  off  at  Intervals  of  only  a  few  minutes. 

A  Cuban  construction  engineer  who  gave 
a  visitor  a  lift  in  Luanda  said  he  had  served 
In  seven  countries,  Inlcudlng  Vietnam, 
Libya.  Grenada.  Nicaragua  and  Ethopla,  ful- 
filling his  country's  "international  duty," 
but  said  he  looked  forward  to  leaving 
Angola. 

Western  diplomats  said  they  had  heard  re- 
ports of  tensions  between  the  Cubans  and 
their  Angolan  hosts,  mostly  over  the 
Cubans'  better  living  conditions  and  cultur- 
al differences.  But  they  said  conflict  be- 
tween the  governments,  to  the  extent  that 
It  exists,  stems  primarily  from  Angolan  ar- 
rears in  payments  for  the  services  of  Cuban 
civilian  and  military  personnel  and  from  the 
sporadic  negotiations  with  the  United 
States  for  a  phased  Cuban  withdrawal. 

The  Cuban  presence  reportedly  is  costing 
Angola  more  than  $700  million  a  year,  al- 
though Angolan  officials  denied  they  were 
being  charged  for  the  expeditionary  force. 

Angola's  stance  on  a  phased  Cuban  with- 
drawal has  alternated  between  a  hard-line 
insistence  that  apartheid  in  South  Africa 
first  be  ended  and  a  more  flexible  position 
linking  withdrawal  to  independence  for  the 
South  African-administered  Namibian  terri- 
tory and  an  end  to  South  African  and  U.S. 
support  for  UNITA. 

Vice  Foreign  Minister  Venanclo  de  Moura, 
in  an  Interview,  reiterated  a  1984  Angolan 
offer  to  implement  a  Cuban  withdrawal 
from  the  southern  part  of  the  country  If 
Washington  agreed  to  stop  supporting 
UNITA  and  press  South  Africa  to  withdraw 
its  troops  from  the  border  region.  In  ex- 
change. Angola  would  pull  the  Cubans 
north  of  the  Benguela  Railway.  375  miles 
north  of  the  Namibian  frontier. 

Criticizing  what  he  termed  U.S.  "psycho- 
sis over  Cubans."  de  Moura  said,  "If  the 
problem  Is  the  Cubans,  this  raises  the  ques- 
tion: Doesn't  the  United  States  have  diplo- 
matic relations  with  countries  that  have 
Cubans  in  them?"  He  cited  Ethiopia  and 
Nicaragua  as  examples. 

But  de  Moura  and  other  Angolan  officials 
conceded  that  winning  U.S.  diplomatic  rec- 
ognition is  a  long  shot,  at  best,  because  of 
Savimbi's  support  in  the  United  States  and 
because  the  Cubam  exile  community  in  Flor- 
ida, a  key  primary  election  state,  has  seized 
on  Angola  as  an  issue. 

Western  diplomatic  analysts  noted  also 
that  if  President  Reagan  makes  concessions 
that  lead  to  an  suTns  control  agreement  with 
the  Soviet  Union  before  the  election,  he 
hardly  would  be  in  a  position  to  make  con- 
cessions to  another  communist  government 
in  the  same  year. 
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[Prom  the  Christian  Science  Monitor,  July 

9,  1987] 

Soviet  and  Cuban  Ties  Support— and 

Bind— War- Weary  Angola 

(By  Ned  TemlEo) 

Luanda.  Angola.— How  does  an  African 
country  with  Soviet  advisers  and  Cuban 
troops  malce  friends  with  Washington? 

This  is  the  challenge  Angola's  government 
has  tackled  with  renewed  energy  in  the  past 
two  months.  While  thankful  for  East-bloc 
military  and  economic  help— and  not  yet 
able  to  do  without  it— Luanda  officials  are 
also  uneasy  over  their  heavy  dependence  on 
Moscow  and  Havana.  They  sense,  too,  that 
only  by  ending  a  12-year  war  with  US-  and 
South  African-backed  insurgents,  and  by  en- 
listing Western  aid,  can  they  resolve  the 
country's  deepening  economic  crisis. 

"We  Angolans."  says  Deputy  Foreign  Min- 
ister Venanclo  de  Moura,  "did  not  throw  off 
Portuguese  colonialism  in  order  to  fall 
under  another  form  of  colonialism."  The 
Cubans  and  Soviets  "are  indeed  our 
friends.  .  .  .  But  we  do  not  want  to  be  part 
of  the  so-called  East-West  conflict. " 

StiU.  neither  East  nor  West  seems  ready 
to  back  Angola's  avowed  push  for  what  one 
offical  terms  "African  nonalignment."  The 
Soviets  and  Cubans,  having  poured  money 
and  blood  into  Angola,  are  not  about  to 
smUe  forebearingly  as  Luanda  courts  the 
United  States.  Holding  Angolan  debt  papers 
worth  an  estimated  $2  billion  dollars— and 
aware  of  Luanda's  continuing  need  for  East- 
bloc  assistance,  at  least  for  the  near 
future— Moscow  and  Havana  have  consider- 
able leverage  to  press  their  case. 

When  the  Angolans,  in  a  declared  gesture 
of  "goodwill"  toward  Washington,  released 
a  captured  US  pilot  lEist  week  at  a  special 
session  of  parliament.  Western  countries 
were  represented  by  ambassadors.  The  Sovi- 
ets sent  only  an  embassy  counselor. 

The  White  House,  for  its  part,  is  continu- 
ing to  insist  on  a  formal,  explicit  pledge  that 
all  Cuban  troops  will  be  sent  home  before 
reciprocating  Angola's  overture.  Luanda  of- 
ficals  are  trying  to  convince  Washington— 
and  visiting  US  reporters— that  a  general, 
yet  genuine,  assurance  of  an  eventual 
Cuban  pullout  should  suffice. 

Whether  the  Americans  will  find  common 
ground  with  this  position  may  become  clear- 
er when  Chester  Crocker,  assistant  secre- 
tary of  state  of  African  affairs,  goes  to 
Luanda  later  this  month  to  resume  bilateral 
talks. 

But,  says  a  US  official  privately,  "The  An- 
golans have  got  to  choose.  We  know  that 
American  companies  are  developing  Ango- 
lan oil.  and  that  much  of  this  oil  goes  to  the 
U.S.  But  in  terms  of  overall  US  require- 
ments; this  is  a  drop  in  the  bucket." 

Since  Angola  gained  independence  in  1975. 
the  US  alone  among  Western  powers  has  re- 
fused to  recognize  its  government,  and  there 
have  been  no  diplomatic  relations  between 
the  two  countries.  But  Angola  is  one  of  the 
US's  largest  trading  partners  on  the  African 
continent. 

If  Angola  is  ready  to  take  up  a  longstand- 
ing US  proposal  to  link  a  total  Cuban  pull- 
out  to  an  end  to  South  Africa's  dominance— 
and  military  presence— in  neighboring  Na- 
mibia (South-West  Africa),  the  US  official 
says,  then  the  road  will  be  open  for  im- 
proved Luanda-Washington  ties.  Otherwise, 
it  will  not.  "Angola."  he  says,  "needs  the 
United  States  much  more  than  the  United 
States  needs  Angola." 

Angola,  meanwhile,  seems  to  need  the 
Soviet  bloc  considerably  more  than  it  wants 
it.  The  Soviets  and  Cubans  help  run  schools. 


train  factory  managers,  and  oversee  rural 
health  clinics  and  public  facilities  and  serv- 
ices. 

A  lanky,  tanned  man— who  offers  a  trio  of 
hitch-hiking  US  journalists  a  ride  back  to 
their  hotel— provides  a  hint  of  the  complex- 
ity of  Angola's  controversial  ties  with  the 
East  bloa  It  turns  out  that  he  is  Cuba's 
chief  engineer  in  Angola.  "The  thing  is,"  he 
says,  "it  ie  very  difficult  for  an  engineer  to 
get  anything  done  here.  If  you  have  Ameri- 
can dollars,  anything  is  possible!  Otherwise, 
nothing!" 

For  the  Cubans,  Angola  has  become  the 
most  important  and  durable  of  its  periodic 
exercises  in  Marxist  "internationalism." 
(The  chief  engineer  genially  reels  off  his 
own  previous  postings:  Vietnam,  Libya.  Gre- 
nada.) 

During  their  12  years  here.  Castro's 
envoys  have  repaired  roads,  built  barracks, 
set  up  schools,  run  health  clinics.  They  have 
also  fought  and  died.  But  Angolan  officials 
and  Luanda-based  Western  diplomats  reject 
as  "very  high"  a  recent  estimate  by  a  defect- 
ing Havana  officer  that  the  Cubans  have 
lost  10.0(K)  men  in  Angola's  civil  war.  But 
says  one  Luanda  official.  "Of  course  Cubans 
have  died.  When  there  is  fighting,  people 
die." 

Generally,  the  troops  and  advisers  shun 
social  contacts  with  the  Angolans— a  rule 
applied  with  new  rigidity  because  of  their 
fears  about  the  spread  of  acquired  immune 
deficiency  syndrome  (AIDS).  "I  was  struck, 
on  going  to  a  beach  outside  Luanda,  by  the 
sad  sight  of  Cubans  standing  disciplined  and 
aloof  as  the  young  Angolan  women  splashed 
around  or  the  beach,"  comments  a  diplo- 
mat. 

The  Soviets  seem  equally  aloof,  though 
very  present,  chattering  in  Russian  in  Luan- 
da's prime  tourist  hotel.  The  Soviets  lack 
the  Spanish-speaking  Cubans'  linguistic  af- 
finity with  the  Portuguese-speaking  Ango- 
lans, and  sometimes  seem  resented. 

Mr.  DiCONCINI.  I  yield  to  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  (iistin- 
guished  Senator  from  Arizona  and  I 
just  want  to  ask  him  two  or  three 
questions. 

Is  it  accurate  to  say  that  Angola's 
foreign  exchange  earnings  are  derived 
primarily  from  United  States  oil  pro- 
duction In  Angola? 

Mr.  DiCONCINI.  The  Senator  is  ab- 
solutely correct.  I  understand  it  is  90 
percent. 

Mr.  HELMS.  Is  is  also  accurate  to 
say  that  these  earnings  are  the  pri- 
mary source  for  funding  the  Cuban 
troops  and  the  purchase  of  Soviet 
hardware  in  Angola? 

Mr.  DtCONCINI.  The  Senator  is  ab- 
solutely correct,  and  I  thank  him  for 
asking  that  question  because  I  did  not 
perhaps  articulate  it  as  well  as  his 
question  did.  That  is  what  this  money 
is  going  for,  just  what  the  Senator  has 
suggested. 

Mr.  HELMS.  I  thank  the  Senator.  I 
have  one  more. 

Would  it  be  your  expectation  that 
one  of  the  benefits  of  your  amend- 
ment would  be  to  put  intense  financial 
pressure  on  the  Marxist-Leninist  Gov- 
ernment of  Angola— for  the  purpose  of 
forcing   a   withdrawal   of   the   Cuban 


troops  and  a  beginning  of  negotiations 
with  SavimbI  and  his  UNITA  troops? 

Mr.  DeCONCINI.  The  Senator  is  ab- 
solutely correct. 

EMBARGO  with  ANGOLA 

Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting this  trade  embargo  with  the 
self-proclaimed  Marxist-Leninist  re- 
gime of  Angola. 

There  is  Hot  a  more  clear-cut  case 
today.  Mr.  President,  where  we  see  the 
folly  of  carrying  on  "business  as 
usual"  with  a  repressive  pro-Commu- 
nists regime.  In  essence,  the  United 
States  is  helping  to  finance  the  de- 
struction of  the  fledgling  democratic 
forces  of  Dr.  Jonas  Savimbi's  National 
Union  for  the  Total  Independence  of 
Angola  [UNITA]. 

The  continued  operation  of  the  Ca- 
binda  oil  fields  by  a  United  States 
company  provides  a  several  fold  ad- 
vantage to  the  Communist  Angolan 
Government. 

First,  the  revenues  derived  from  the 
oil  exports  are  a  major  factor  in  the 
overall  financial  stability  of  the  Ango- 
lan Government.  If  it  were  not  for 
these  revenues  in  the  last  several 
years,  we  might  not  have  the  Commu- 
nists regime  in  power  today.  However, 
that  regime  has  survived  despite  the 
increasingly  effective  opposition  of 
UNITA. 

Second,  the  American  presence  in 
Angola  serves  as  a  "shield,"  preventing 
UNITA  frora  striking  an  obvious  eco- 
nomic target— the  oil  field.  UNITA 
knows  that  any  such  strike  would  ine- 
vitabley  involve  U.S.  casualties,  and 
they  have  opted  to  preseve  good  will 
with  the  Unrtied  States.  However,  the 
present  situation  makes  U.S.  business 
an  unwitting  ally  of  the  MPLA. 

Meanwhile  the  Congress  is  support- 
ing, however  timidly,  the  efforts  of 
UNITA.  We're  working  against  our- 
selves. In  essence,  the  present  situa- 
tion has  us  playing  both  sides.  The 
side  we  shcmld  choose  is  clear.  We 
should  stand  with  the  freedom  fight- 
ers of  Angola— just  as  we  should  stand 
with  anti-Communist  freedom  fighters 
around  the  world. 

Mr.  PresicJent,  it  has  been  said  the 
U.S.  business  loves  a  stable  govern- 
ment, and  that  there  is  no  more  stable 
government  than  a  Communist  one. 
Yet  that  situation  is  an  intolerable 
one.  A  government  that  is  stable  be- 
cause of  its  oppression  is  not  one  with 
whom  U.S.  policy  should  encourage 
trade. 

The  pending  amendment  sets  forth 
reasonable  criteria  to  resume  United 
States  trade  with  Angola— criteria  that 
are  a  longstanding  part  of  the  United 
States  policy  toward  the  Communist 
Government  of  Angola- 
First,  has  begun  a  concerted  and  sig- 
nificant effort  to  comply  with  interna- 
tionally recognized  human  rights; 
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Second,  has  begun  discussions  with 
its  non-Commimist  opposition; 

Third,  has  established  a  body  a  laws 
that  assures  the  full  national  partici- 
pation of  all  the  people  of  Angola  in 
the  social,  political,  and  economic  life 
in  that  country; 

Fourth,  has  held  free  and  fair  elec- 
tions under  international  supervision 
not  later  than  November  11,  1988;  and 

Fifth,  all  troops  from  Cuba,  the 
Soviet  Union,  and  any  other  Commu- 
nist country  have  withdrawn  from 
Angola. 

Mr.  President,  the  tenuous  strangle- 
hold that  the  MPLA  holds  on  Angola 
is  evidenced  from  the  military  assess- 
ment made  by  the  Defense  Depart- 
ment in  its  Einnual  publication  "Soviet 
Military  Power  (1987)." 

I  ask  unanimous  consent  that  the  as- 
sessment be  printed  at  the  conclusion 
of  my  remarks. 

We  need  to  help  Jonas  Savimbi  ac- 
complish his  democratic  objectives.  He 
is  so  close  to  that  success.  Affirmative 
action  on  this  amendment  could  help 
him  significantly. 

Angola 

Direct  Soviet  support,  as  well  as  that  of 
36,000  Cuban  military  surrogates,  continues 
to  Impede  progress  toward  a  negotiated  set- 
tlement between  the  Luanda  government 
and  Jonas  Savimbi's  National  Union  for  the 
Total  Independence  of  Angola  (UNITA). 
UNITA  now  has  extended  its  operations 
into  all  provinces.  The  regime's  counterin- 
surgency  strategy  is  marked  by  the  same  ad 
hoc  adjustments  characteristic  of  the  Sovi- 
ets' war  against  the  Mujahideen. 

Angola  has  taken  some  political  and  social 
measures  to  enhance  its  legitimacy.  Locally 
organized  militias  and  a  network  of  neigh- 
borhood informants  have  been  enlisted  to 
expand  government  control  and  to  impede 
UNITA  expansion.  Some  forced  resettle- 
ment is  used  both  to  control  the  population 
and  to  deny  support  to  the  insurgents. 

As  in  Afghanistan,  Soviet  propaganda  por- 
trays the  insurgents  as  puppets  of  another 
power— in  this  case.  South  Africa— and  as 
perpetrators  of  massacres  and  other  abuses 
against  innocent  civilians.  Guerrillas  who 
defect  from  ineffective  insurgent  fringe 
groups  receive  extensive  publicity  and  are 
used  with  government  troops  in  the  pacifi- 
cation of  particular  areas  of  the  country. 
Political  education  in  military  units  has  also 
received  a  high  priority.  On  the  other  hand, 
UNITA  has  proved  to  be  a  fairly  cohesive 
organization,  unlike  the  Afghan  Insurgent 
groups.  Thus  far.  it  has  been  quite  immune 
to  government  efforts  to  foster  rivalries  be- 
tween factions  or  coopt  local  leaders. 

The  Soviets  have  developed  no  specific 
military  doctrine  to  deal  with  the  insurgen- 
cy in  Angola.  Government  forces  have  en- 
joyed little  success  against  UNITA.  They 
have  focused  on  securing  the  few  cities, 
towns,  and  economically  productive  extrac- 
tion industries  such  as  oil  and  diamonds. 
Their  campaigns  have  mostly  been  large, 
slow-moving  sweeps  during  the  dry  season 
aimed  at  destroying  UNITA  bases.  As  in  Af- 
ghanistan, a  major  effort  is  being  made  to 
interdict  external  support  to  the  guerrillas. 
This  procedure  requires  dedicating  a  dispro- 
portionate amount  of  resources  to  air  de- 
fense In  an  effort  to  cut  off  South  African 
supplies  believed  to  be  coming  in  by  air. 


In  1986.  Soviet  arms  support  continued 
with  the  delivery  of  additional  FLOGGER 
aircraft;  HIP  H  helicopters;  SA-3  and  SA-8 
surface-to-air  missiles;  and  numerous  tanks, 
artillery  pieces,  and  BMP  armored  vehicles. 
Soviet  advisers  also  participated  in  the  con- 
tinued dry-season  operations  against 
UNITA— albeit  somewhat  reduced  In  scope 
from  that  In  1985  but  supported  by  en- 
hanced Soviet  logistics  assistance.  At  the 
same  time,  Soviet  and  Cuban  advisers  have 
not  been  able  to  develop  the  Angolan  Armed 
Forces  Into  a  military  organization  dependa- 
ble and  effective  enough  to  permit  with- 
drawal of  the  Cuban  forces  now  propping 
up  the  unpopular  regime. 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  to  the  Senator 
from  Kansas.  The  Senator  from 
Kansas  is  recognized, 

Mr.  DOLE.  Mr.  President.  I  have  in- 
dicated to  the  distinguished  manager 
on  the  Democratic  side.  Senator  Pell, 
that  we  need  about  5  additional  min- 
utes on  this  side.  Would  there  be  any 
objection  to  adding  5  minutes  for  each 
side? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  5 
minutes  is  added  to  each  side. 

Mr.  DOLE.  I  know  the  Presiding  Of- 
ficer wishes  to  speak  on  this.  How 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  8  minutes,  3 
seconds;  and  9  minutes  and  48  seconds 
to  the  Senator  from  Rhode  Island. 

Mr.  DOLE.  If  the  Chair  would  notify 
me  when  4  minutes  had  expired,  the 
remainder  of  the  time  could  be  yielded 
to  the  Presiding  Officer. 

Mr.  President,  first  let  me  hold  up 
today's  paper  if  there  is  any  doubt 
about  what  is  going  on.  The  headline 
in  this  section  of  the  paper  reads: 
"Cuban,  Soviet  Advisers  Key  to  Ango- 
lan Regime."  That  is  what  it  is  all 
about.  This  article  appears  in  today's 
Washington  Post. 

Mr.  President,  I  am  pleased  to  join 
with  a  group  of  distinguished  Senators 
from  both  parties— Senators  DeCon- 
ciNi,  Symms,  Chiles,  Gramm,  Graham. 
Helms,  Hollings.  Kasten,  Grassley. 
D'Amato.  and  Proxmire— in  offering 
this  amendment.  Its  passage  will  be 
another  major  milestone  in  getting 
our  policy  toward  Angola  on  the  right 
track,  to  achieve  our  basic  goals:  The 
withdrawal  of  all  Cuban  troops,  and  a 
negotiated  settlement  to  the  civil  war. 

The  opponents  of  our  amendment 
have  raised  some  beguiling  arguments. 
But  none  of  them— under  close  scruti- 
ny—hold any  water. 

"oil  security"  argument  illogical 

Let  me  start  with  the  so-called  oil  se- 
curity issue. 

Within  the  past  48  hours.  Secretary 
of  State  Shultz  has  said:  "The  worst 
thing  in  the  world  that  could  happen" 
would  be  for  the  Soviet  Union  to  domi- 
nate the  oil  supplies  of  the  free  world 
through  the  Persian  Gulf.  So  in  the 


gulf,  we  are  risking  American  naval 
vessels,  and  the  lives  of  American  sail- 
ors and  pilots— to  keep  the  Soviets  out; 
to  make  sure  our  oil  supplies  do  not 
end  up  at  the  mercy  of  the  Soviets. 

Now  let  me  stress:  In  the  case  of  the 
Persian  Gulf,  Secretary  Shultz  is 
right.  We  cannot  tolerate  Commimist 
control  of  our  oil  supplies. 

But  in  Angola,  the  opponents  of  this 
amendment  say  180  degrees  the  oppo- 
site. What  we  have  to  do  in  Angola, 
they  argue,  is  perpetuate  a  situation 
where  our  oil  supplies  are  directly 
under  the  protection,  and  at  the  whim, 
of  Communist,  Cuban  troops— as  they 
are  at  Chevron's  Cabinda  fields.  It  is 
Cuban  troops  who  keep  the  oil  flow- 
ing; and  who.  in  a  crimch,  can  turn  off 
that  spigot. 

does  anybody  trust  the  CUBANS  OR  THE 
MPLA? 

Is  that  "oil  security?"  In  the  GiUf? 
We  call  it  "the  worst  thing  in  the 
world"  that  could  happen  to  the 
United  States.  Why  do  we  fear  the  So- 
viets—in a  crunch— might  turn  off  the 
spigot  in  the  Persian  Gulf,  but  believe 
they  would  never  do  it  in  Angola? 

If  there  is  any  Senator  tempted  to 
make  that  argument— to  say,  in  effect, 
let  us  trust  the  Cubans  and  the 
MPLA— I  suggest  a  rereading  of  the 
Alvor  accord— the  agreement,  signed 
by  the  Marxist  MPLA,  which  ended 
Portugal's  rule  in  Angola.  Under  that 
agreement,  the  MPLA  promised  to 
hold  electicms;  promised  democracy; 
promised  respect  for  hiunan  rights. 
And  promptly  trashed  every  provision 
of  the  agreement,  even  before  the  ink 
was  dry.  Maybe  there  is  someone  here 
who  sees  security  in  knowing  that  a 
Marxist  regime  like  that,  and  a  bimch 
of  their  Cuban  cronies,  have  their 
hands  on  the  spigot  controlling  the 
flow  of  oil  to  America.  But  I  do  not. 
And  I  do  not  think  the  Senate  does, 
either. 

WAR  MAIN  threat  TO  Fl,OW  OF  OIL 

And  let  us  not  forget  the  main  issue 
here.  There  is  a  war  going  on  in 
Angola.  A  war  that  is  the  real  threat 
to  Angolan  oil  production  and 
export— no  matter  whether  Chevron  is 
there  or  not.  As  long  as  the  war  con- 
tinues, no  one  really  knows  whether 
there  will  be  oil  flowing  next  week— let 
alone  next  year. 

And  the  main  reason— overwhelm- 
ingly the  main  reason— the  war  contin- 
ues, is  because  the  MPLA  regime  re- 
fuses to  negotiate  with  its  democratic 
opposition;  flat  out  refuses.  And  be- 
cause that  regime  has  brought  in 
40,000  Cuban  troops.  Without  those 
troops,  the  MPLA.  and  the  war,  would 
not  last  6  months. 

No  doubt  Castro  feels  some  fraternal 
ties  for  his  MPLA  buddies.  But  not 
enough  to  send  40,000  troops  over 
there  for  free.  Every  one  of  those 
troops  is  bought  and  paid  for— literally 
on  a  per  capita  formula— by  the  Amer- 


July  9.  1987 


CONGRESSIONAL  RECORD— SENATE 


19165 


19164 


CONGRESSIONAL  RECORD— SENATE 


lean  dollars  generated  by  American  oil 
companies  for  the  MPLA. 

And  so  the  opponents  of  our  amend- 
ment are  left  with  these  incredible 
propositions.  First,  we  should  rely  on 
Cuban  troops  and  an  avowedly  pro- 
Soviet,  Marxist  government  to  keep 
our  oil  flowing.  And,  second,  we  should 
allow  an  American  oil  company  to 
keep  pumping  out  the  oil— that  gener- 
ates the  dollars— that  pays  for  the 
40,000  Cuban  troops— that  keeps  the 
war  going.  The  war  that— as  long  as  it 
continues— means  there  will  never  be  a 
secure  supply  of  oil  from  Angola— for 
us  or  for  anybody  else.  That  does  not 
make  any  sense  to  me. 

Does  that  make  any  sense  at  all?  Is 
there  anybody  here  that  is  really 
going  to  stand  up  and  m\ke  that  argu- 
ment? I  hope  not. 

It  all  boils  down  to  this.  We  have  no 
security  in  our  oil  supplies  from 
Angola  now.  And  we  will  never  have 
it— until  the  Cubans  go  home,  the  war 
ends,  and  a  new  government  is  set  up 
in  Angola. 

WILL  IT  WORK? 

Another  allegation  is  that  our 
amendment  just  will  not  work— that 
the  American  company  will  just  pull 
out,  to  be  replaced  quickly  and  easily 
by  another  firm. 

That  arg\mient  is,  at  the  most,  very 
simplistic.  Are  there  really  all  that 
many  firms  out  there  anxious  to  pour 
a  billion  or  more  dollars  of  investment 
into  a  country  torn  by  civil  war;  whose 
political  future  is  up  in  the  air;  and 
where  the  U.S.  market  would  be  total- 
ly closed?  I  am  not  so  sure. 

Even  if  such  a  company  could  be 
found,  the  cost  to  the  MPLA  would  be 
enormous.  The  American  company  has 
the  field  know-how,  that  means  so 
much  to  oil  exploration  and  produc- 
tion. No  other  company  can  do  as  good 
a  job  for  the  Marxist  MPLA  and 
Cubans  as  the  American  company 
there  now. 

Replacing  the  American  company 
would  take  at  least  several  months— at 
a  time  when  Angola  has  less  than  a 
month's  revenues  worth  of  foreign  ex- 
change. The  actual  dollar  cost  of  that 
transition  would  be  at  least  $200  to 
$300  million. 

Probably  most  important  of  all,  reli- 
able independent  experts  have  report- 
ed that  the  American  company  there 
now  intends  a  billion  dollars  in  new  in- 
vestment over  the  next  few  years. 
Surely  no  new  company  in  Angola, 
just  after  making  its  initial  billion 
dollar  outlay,  is  going  to  contemplate 
that  kind  of  additional  investment.  In 
short,  if  the  American  company  there 
now  does  not  expand  the  MPLA's  oil 
production  and  revenues,  it  will  not  be 
expanded. 

So  this  argument,  too,  does  not  hold 
water. 


HOT  "BUSINESS  BASHING" 

What  about  argument  No.  2— that 
we  are  "bashing"  an  American  compa- 
ny, gratuitously? 

Hogwash! 

Every  one  of  us  sponsoring  this 
amendment  believes  strongly  in  the 
value-the  economic  value,  the  political 
value— of  a  growing  U.S.  business  pres- 
ence overseas.  Just  as  long  as  that 
business  presence  does  not  undermine 
America's  security. 

That  is  precisely  official  U.S.  policy. 
Let  me  quote  from  a  State  Depart- 
ment policy  paper,  signed  by  Secretary 
Shultz: 

•  •  •  the  Department  of  State  •  •  *  [has] 
a  clear  responsibility  to  support  American 
business  activities  that  •  •  •  advance  the 
public  interest. 

Let  me  repeat,  and  stress,  that  last 
part:  "That  advance  the  public  inter- 
est." 

The  fact  is,  the  public  interest  of  the 
American  people  or,  for  that  matter, 
the  Angolan  people  just  does  not 
reside  in  propping  up  a  regime  in 
Angola  that  seized  power  illegally; 
holds  it  solely  by  force;  opens  the  door 
wide  to  thousands  of  Communist 
Cuban  troops.  A  regime  that  is  waging 
a  vicious  war  against  a  democratic  re- 
sistance force— one  that  we  are  aiding. 
A  regime  that  has  one  of  the  worst 
human  rights  records  in  Africa;  and 
one  of  the  worst  anti-United  States 
records  in  the  United  Nations. 

It  is  just  not  our  public  interest  to 
do  "business  as  usual"  with  that  kind 
of  regime.  And  I  hope  that  no  Senator 
is  going  to  stand  up  here,  and  try  to 
make  the  case  that  it  is. 

"WEANING  AWAY  THE  MPLA"  IS  A  SHAM 

And,  finally,  we  hear  the  "weaning 
away"  argument.  It  goes  like  this:  The 
MPLA  is  bad;  but  should  we  not  try  to 
entice  it  away  from  Moscow  and  from 
Havana?  Should  we  not  let  American 
companies  operate  there,  in  the  hope 
their  presence  will— somehow— make 
the  MPLA  more  democratic;  more 
likely  to  send  the  Cuban  troops  home; 
more  likely  to  negotiate? 

Well,  those  are  good  goals.  The  prob- 
lem is:  We  are  not  ever  going  to 
achieve  them— if  American  companies 
are  providing  the  MPLA  the  where- 
withal, to  do  all  the  things  we  want  it 
to  stop  doing. 

We  have  already  tried  bribing,  cajol- 
ing, and  weaning  the  MPLA  away 
from  Moscow  and  Havana,  for  years 
and  years.  And  it  ain't  weaned  yet. 

Not  a  single  Cuban  soldier  has  gone 
home. 

Not  a  single  negotiating  session  has 
taken  place  between  the  MPLA  and 
the  democratic  resistance  forces. 

Not  a  single  pro-United  States  vote 
was  cast  by  Angola  on  a  key  issue 
during  the  last,  or  any  other  recent, 
U.N.  session. 

And  the  human  rights  situation 
inside  Angola  has  just  gotten  worse 
and  worse. 
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I  cannot  hfclp  but  believe  that  this 
whole  episodle  has  given  Castro  and 
Gorbachev  a  whole  new  appreciation 
of  the  value  of  American  capitalism. 

So,  Mr.  President,  the  arguments 
against  this  amendment  just  don't 
stand  up. 

TIME  TO  REPtAT  STRONG  VOTE  OF  MAY  2  1 

We  need  a  strong  policy  on  Angola— 
a  consistent  policy.  Including  aid  to 
the  democratic  resistance.  Including  a 
firm  diplomacy,  targeted  directly  on 
getting  the  Cubans  out,  and  peace 
talks  started.  And  including  economic 
pressure  on— or,  at  an  absolute  mini- 
mum, the  etid  to  economic  support 
and  subsidy  of— the  Marxist  MPLA 
regime. 

Mr.  President,  on  May  21,  40  days 
ago,  the  Senate  of  the  United  States 
voted  on  a  resolution  offered  by  Sena- 
tor DeConcisi,  myself,  and  several  of 
those  who  are  sponsoring  this  amend- 
ment. The  resolution  passed  by  a  vote 
of  94  to  O^every  Senator  present 
voted  for  it. 

What  did  that  resolution  say?  It 
said: 

The  Senate  hereby  requests  the  President 
to  use  his  special  authorities  under  the 
Export  Administration  Act  to  block  United 
States  business  transactions  which  conflict 
with  United  States  security  interests  in 
Angola. 

Every  Senator  voted  for  that  propo- 
sition on  May  21.  Every  Senator— in- 
cluding thoBe  who  are  speaking 
against  our  amendment  today. 

LET  US  CET  OUR  ACT  TOGETHER 

What  has  happened  in  the  past  40 
days  to  make  Senators  change  their 
minds? 

Has  there  been  any  change  on  the 
ground  in  Angola?  No. 

Any  change  in  MPLA  policies?  No. 

Any  change  at  all,  relevant  to  what 
U.S.  policy  ought  to  be?  The  answer  is: 
No. 

If  it  made  sense  on  May  21  to  advo- 
cate an  end  to  American  business  ac- 
tivity in  Angola— it  makes  no  sense  to 
criticize  today  as  too  much,  an  amend- 
ment that  does  even  less. 

So  let  us  be  consistent.  Let  us  get 
our  act  together.  Let  us  have  an  effec- 
tive policy.  Let  us  pass  this  amend- 
ment. 

Mr.  President,  I  know  there  are  a  lot 
of  pressures  and  a  lot  of  people  who 
are  concerned  about  a  lot  of  things, 
but  I  know  the  choice  here  is  fairly 
clear  cut. 

I  want  to  thank  my  distinguished 
colleague  from  Arizona  for  taking  the 
lead  in  what  I  consider  to  be  a  very  im- 
portant issue.  We  cannot  have  it  both 
ways  on  this  one. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  Senator. 

Mr.  President,  I  yield  2  minutes  to 
the  Senator  from  Florida. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Florida  is 
recognized. 
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Mr.  PELL.  Mr.  President,  I  oppose 
this  amendment  because  I  do  not  be- 


fined  by  American  companies  and  sold 
to  American  consumers.  If  the  Con- 


the  war,  nor  will  it  give  the  Angolan 
Government  an  incentivp  f.n  nppntinfp 
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Mr.  GRAHAM.  Mr.  President,  we 
have  talked  about  the  economics  and 
foreign  policy  in  this  issue  as  it  relates 
to  Angola.  There  is  a  secondary,  very 
central  issue  for  the  United  States  not 
in  Angola  but  in  our  backyard,  in  the 
Caribbean.  There  is  no  question  that 
Cuba  is  under  the  most  severe  econom- 
ic pressure  of  the  now  almost  30  years 
of  Castro's  regime.  The  Soviets  have 
contributed  to  that  pressure  by  re- 
stricting the  purchase  of  sugar  and  by 
limiting  their  sale  of  petroleum. 

We  have  an  opportunity  today  to 
make  a  further  contribution  to  that 
economic  pressure  by  restricting  what 
has  become  one  of  the  major  sources 
of  foreign  currency  to  the  Cuban  Gov- 
ernment, and  that  is  the  sale  of  Cuban 
military  personnel  and  equipment  to 
other  countries,  particularly  to 
Angola. 

We  are  in  the  ironic  situation,  Mr. 
President,  of,  through  an  American 
corporation  and  through  American  en- 
terprise, not  only  propping  up  a  Com- 
munist state  in  Africa,  but  indirectly 
providing  a  primary  source  of  financial 
support  for  a  Communist  state  in  our 
own  backyard,  which  is  committed  to 
exporting  its  regime  to  other  countries 
in  this  hemisphere. 

I  believe  that  the  standards  that  are 
prescribed  in  this  resolution  as  to 
what  would  be  required  to  withdraw  a 
sanction  that  we  do  not  lightly  impose 
on  exports  and  imports  from  Angola 
are  very  much  in  this  Nation's  inter- 
est. Is  it  not  consistent  with  American 
policy  to  say  that  we  want  to  see  a 
concerted  effort  to  establish  interna- 
tional standards  of  human  rights  in 
Angola;  to  see  that  there  are  open  po- 
litical processes  leading  to  a  democrat- 
ically elected  government,  and  that 
foreign  troops  from  Cuba  and  the 
Soviet  Union  and  other  Communist- 
dominated  countries  are  removed? 

I  believe  those  are  reasonable  steps 
to  expect  our  President  to  certify  have 
been  met  before  we  continue  to  sup- 
port a  Communist  regime  in  Africa 
and  a  Conununist  regime  in  the  Carib- 
bean. 

Mr.  HOLLINGS.  Mr.  President, 
today  the  Senate  has  another  one  of 
those  votes  that  are  so  often  avoided 
by  this  body.  We  have  a  vote  to  move 
from  rhetoric  to  action.  We  have  a 
vote  to  put  up  or  shut  up. 

What  I  am  referring  to,  of  course,  is 
the  pending  amendment  to  place  an 
economic  embargo  on  the  Marxist  gov- 
ernment of  Angola.  This  is  a  test  of 
our  will  to  move  from  rhetoric  to  reali- 
ty because  on  May  21,  the  Senate 
passed  by  a  vote  of  94  to  0  the  Decon- 
cini  resolution. 

That  resolution  condemned,  among 
other  things,  Soviet  and  Cuban  imperi- 
alism in  Angola,  the  lack  of  human 
rights  in  Angola,  and  the  role  of 
United  States  oil  companies  in  prop- 
ping up  the  marxist  regime.  It  called 
on  the  administration  to  convey  our 


vexation  with  this  situation  to  the  So- 
viets, block  United  States  business 
with  Angola,  and  press  for  a  negotiat- 
ed settlement  to  the  11-year-old  civil 
war. 

That  is  all  fine  and  good.  The  resolu- 
tion makes  sense,  and  it  requests  the 
administration  to  get  off  the  dime 
with  regard  to  its  on-again-off-again 
Angola  policy.  But  the  key  word  here 
is  that  the  resolution  "requests."  That 
is  all  a  resolution  can  do.  It  has  no 
statutory  backing  or  power. 

So  it  is  easy  to  talk  tough  with  a  res- 
olution. It  is  simply  a  mirage— it  looks 
good  but  disappears  in  a  flash.  And 
that  is  what  has  happened  here. 

The  DeConcini  resolution  has  al- 
ready disappeared.  The  administration 
opposed  it  originally  and  has  ignored 
it  since  enactment.  The  Angolans  have 
gone  one  better.  They  not  only  have 
ignored  the  expressed  desires  of  the 
Senate,  but  have  launched  even  more 
offensives  in  the  field.  So  much  for 
resolutions. 

Mr.  President,  it  is  time  the  Senate 
moved  on  and  simply  enact  what  I  said 
it  desired  just  a  month  and  a  half 
ago— an  end  to  United  States  business 
transactions  which  conflict  with 
United  States  security  interests  in 
Angola. 

Make  no  mistake— United  States 
support  of  the  Angolan  freedom  fight- 
ers is  a  matter  of  renewed  urgency. 
The  Soviet  Union  has  invested  over  $2 
billion  in  new  military  aid  to  shore  up 
a  faltering,  unpopular  Marxist  regime. 
From  Mig's  to  attack  helicopters  to 
personnel  carriers,  the  aid  has  poured 
in  at  a  staggering  rate.  Propped  up  by 
1,500  Soviet  military  personnel  and 
35,000  Cuban  troops,  Angola  has 
become  little  more  than  a  staging 
ground  for  Soviet  adventures  through- 
out southern  Africa. 

Yet  in  the  face  of  this  Soviet  neoco- 
lonialism, the  administration  stands 
paralyzed.  The  State  Department  con- 
tinues to  play  footsie  with  negotia- 
tions and  dangles  the  prospect  of  dip- 
lomatic recognition  in  front  of  the 
Communist  Angolan  Government. 
With  official  United  States  blessing, 
the  Chevron  Oil  Co.  pumps  oil  for 
Angola— generating  nearly  all  of  the 
hard  currency  used  to  pay  for  Soviet 
military  hardware. 

Mr.  President,  we  have  an  adminis- 
tration policy  that  talks  loudly  but 
carries  a  small  stick.  Rambo  rhetoric 
comes  cheap.  It  is  easy  to  expound  a 
Reagan  doctrine.  But  is  more  difficult 
to  put  it  into  action.  Yet  that  is  pre- 
cisely the  challenge  presented  in 
Angola  today. 

If  ever  there  was  a  case  in  point,  it  is 
the  activities  of  Chevron  in  Angola. 
Oil  accounts  for  90  percent  of  Angola's 
GNP  and  almost  all  of  its  hard  curren- 
cy. That  currency— over  $1  billion  per 
year— is  used  almost  exclusively  to  pay 
for  Soviet  hardware  and  Cuban  troops. 


And  who  is  pumping  all  that  oil  for 
the  Marxists?  Chevron. 

Mr.  President,  let  us  also  make  clear 
that  the  issue  is  not  that  the  Europe- 
ans or  Brazilians  will  move  in  if  Chev- 
ron leaves.  The  issue  is  the  principle 
that  U.S.  firms,  benefiting  from  the 
U.S.  Tax  Code,  should  not  be  working 
in  opposition  to  U.S.  interests. 

But,  if  ever  there  is  a  case  where  an 
administration  loves  business  interests 
more  than  it  loathes  Marxism,  this  is 
it.  In  an  exchange  of  letters  last  Octo- 
ber and  November,  the  State  Depart- 
ment asserted  that  it  is  not  adminis- 
tration policy  to  ask  American  oil  com- 
panies to  leave  Angola;  while  the  ad- 
ministration is  sympathetic  to  UNITA 
it  is  not  United  States  policy  to  con- 
duct economic  warfare;  and  the  State 
Department  is  "satisfied"  that  United 
States  firms  have  taken  into  consider- 
ation United  States  national  interests. 

Well,  it  may  not  be  administration 
policy  to  put  principle  above  profit, 
but  it  is  this  Senator's.  And  that  is 
why  our  embargo  is  crucial. 

It  is  too  easy  to  forget  that  ideas 
have  consequences.  If  we  are  going  to 
proclaim  support  for  people  fighting 
for  freedom  and  democracy,  then  we 
must  back  up  our  rhetoric  with  action 
and  material  support.  But  we  cannot 
have  it  both  ways.  The  administration 
and  Senate  cannot  proclaim  support 
for  freedom  fighters,  yet  abandon 
them  in  favor  of  powerless  resolutions 
or  the  umpteenth  useless  round  of  so- 
called  negotiations.  The  administra- 
tion cannot  invite  Joseph  Savimbi  to 
the  White  House,  yet  refuse  to  order 
Chevron  out  of  Angola. 

At  this  late  hour,  talk  is  not  enough 
in  Angola.  Savimbi  and  UNITA  need 
assistance  and  they  need  it  now.  The 
dry  season  offensive  spearheaded  by 
Soviet  and  Cuban  shocktroops  is  immi- 
nent. 

Mr.  President,  the  cause  of  those 
fighting  for  democracy  and  freedom  is 
not  always  popular.  Our  annual  strug- 
gle to  fund  the  Contras  in  Nicaragua  is 
just  one  manifestation  of  America's 
long  post- Vietnam  hangover.  But  as  a 
great  nation  we  must  live  up  to  our  re- 
sponsibilities. We  cannot  remain  pas- 
sive in  the  face  of  an  aggressive  Soviet 
foreign  policy. 

A  little  over  a  month  ago  the  Senate 
took  the  first  step  in  backing  freedom 
in  Angola.  Today  we  must  take  the 
next  step  by  enacting  this  embargo  be- 
cause the  DeConcini  resolution  has 
been  ignored.  The  administration 
wants  to  talk,  Chevron  wants  to  make 
more  blood  money,  and  the  Marxist 
want  to  continue  the  war. 

But  if  the  Senate  wants  a  negotiated 
peace  it  must  go  beyond  talk  and  reso- 
lutions. It  must  put  muscle  behind  its 
resolve.  It  must  take  the  next  step  by 
forcing  American  business  out  of 
Angola,  and  forcing  the  Marxists  to 
the  negotiating  table. 
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Mr.  PELL.  Mr.  President,  I  oppose 
this  amendment  because  I  do  not  be- 
lieve that  it  will  promote  our  foreign 
policy  objectives  in  southern  Africa; 
that  is,  to  achieve  a  Namibian  settle- 
ment, obtain  the  withdrawal  of  Cuban 
troops  from  Angola,  and  promote 
peace  and  stability  in  the  region. 

Forcing  U.S.  oil  companies  out  of 
Angola  will  not  decrease  the  hard  cur- 
rency earnings  of  the  Angolan  Gov- 
ernment or  put  pressure  on  it  to  with- 
draw Cuban  troops. 

It  will  simply  provide  West  Europe- 
an and  Japanese  companies,  which  al- 
r«idy  have  oil  operations  in  Angola, 
with  new  investment  opportunities. 

Recently,  the  Angolan  Government 
has  shown  a  renewed  interest  in  the 
United  States-brokered  negotiations 
for  a  Namibian  settlement  and  the 
withdrawal  of  Cuban  troops. 

If  enacted,  this  amendment  would 
set  back  the  talks  which  have  resumed 
between  the  administration  and  the 
Angolans. 

Moreover,  it  could  remove  a  reliable 
source  of  oil  for  the  United  States  at  a 
time  when  our  Persian  Gulf  oil  sup- 
plies are  increasingly  threatened. 

I  believe  that  this  amendment  is  the 
wrong  policy  at  the  wrong  time.  I  urge 
my  colleagues  to  oppose  it. 

Mr.  LEAHY.  Mr.  President,  I  have 
listened  carefully  to  the  debate  on  the 
amendment  offered  by  my  good  friend 
from  Arizona.  I  share  many  of  his  con- 
cerns about  the  Government  of 
Angola  and  the  30,000  Cuban  troops 
that  are  fighting  there.  I  respect  his 
desire  to  do  something  to  force  the  re- 
moval of  the  Cuban  military  force  in 
Angola  and  to  compel  the  Luanda  gov- 
ernment to  negotiate  with  the  rebel 
group,  UNITA.  For  far  too  long,  the 
people  of  Angola  have  been  caught  in 
the  middle  of  a  bloody  civil  war,  and 
there  is  still  no  end  in  sight. 

There  is  no  question  that  the  Soviet 
and  Cuban  presence  in  southern 
Africa  threatens  our  interests.  It  is 
also  beyond  question  that  American 
oil  companies  doing  business  in  Angola 
are  indirectly  subsidizing  the  purchase 
of  Soviet  military  equipment  and  sup- 
plies for  the  Cuban  troops. 

On  the  other  hand,  the  administra- 
tion's policy  of  supporting  Jonas  Sa- 
vimbi,  leader  of  UNITA,  has  made  us  a 
de  facto  partner  of  the  racist  Govern- 
ment of  South  Africa  and  has  severely 
damaged  our  credibility  with  black  na- 
tions throughout  Africa. 

I  share  Senator  DeConcini's  desire 
for  the  United  States  to  use  its  politi- 
cal and  economic  influence  to  help 
bring  about  a  negotiated  settlement  of 
the  war  in  Angola.  However,  after 
carefully  reviewing  it,  I  am  convinced 
that  his  amendment  would  only  dimin- 
ish our  ability  to  achieve  its  desired  re- 
sults. 

Angola  derives  90  percent  of  its  for- 
eign exchange  from  oil  exports.  The 
majority  of  this  oil  is  extracted  and  re- 


fined by  American  companies  and  sold 
to  American  consumers.  If  the  Con- 
gress, by  psissing  this  amendment, 
could  dry  up  this  source  of  foreign  ex- 
change, that  might  be  desirable.  At 
least  it  would  be  worth  weighing  the 
costs  to  us  against  the  pressure  put  on 
Angola.  But  this  amendment  clearly 
would  not  do  that. 

Our  Western  European  and  allies 
and  Japan  would  not  support  an  em- 
bargo against  Angola.  Certainly  few 
other  oil  consuming  nations  in  the 
world  would,  either.  If  the  American 
companies  were  to  leave  there,  our 
allies  and  the  Soviet  bloc  would  take 
over  their  investments.  The  oil  would 
continue  to  flow.  We  would  simply 
have  facilitated  the  transfer  of  U.S. 
private  assets  to  foreign  ownership, 
and  deprived  ourselves  of  this  ability 
to  have  some  influence  in  Angola. 

If  the  American  companies  chose  to 
remain  in  Angola  despite  a  trade  em- 
bargo, there  are  numerous  foreign 
suppliers  who  would  provide  them 
with  spare  parts  or  services  now  being 
supplied  by  U.S.  companies.  Angola  is 
already  turning  to  our  European  allies 
rather  than  American  financial  insti- 
tutions or  oil  companies  for  new  credit 
lines  to  back  further  development  of 
its  oil  sector. 

Furthermore,  although  American  oil 
companies  do  earn  most  of  Angola's 
hard  currency,  there  is  little  reason  to 
believe  a  change  in  ownership  would 
result  in  reduced  hard  currency  earn- 
ings. Nor  would  a  decline  in  Angola's 
earnings,  if  that  occurred,  lead  to  a 
withdrawal  of  Cuban  troops  or  Soviet 
support.  It  might  well  have  the  effect 
of  increasing  Soviet  influence.  Soviet 
bloc  aid  has  increased  as  Angola's 
income  has  been  cut  by  falling  world 
oil  prices. 

In  addition  to  these  reasons  why  the 
amendment  would  not  achieve  its  de- 
sired results,  the  United  States  has  an 
interest  in  maintaining  its  access  to 
Angolan  oil.  Angola  supplies  about  2 
percent  of  our  imported  oil.  If  an  em- 
bargo is  imposed,  OPEC's  leverage 
over  the  United  States  will  increase. 
At  a  time  when  our  domestic  oil  sup- 
plies are  decreasing  and  the  war  in  the 
Persian  Gulf  threatens  the  flow  of  oil 
to  the  West,  the  United  States  would 
be  unwise  to  cut  off  its  access  to  non- 
OPEC  oil,  especially  when  doing  so 
would  not  achieve  any  desirable  for- 
eign policy  result. 

Mr.  President,  in  an  ideal  world  nei- 
ther superpower  would  be  involved  in 
the  Angolan  civil  war.  I  oppose  U.S. 
support  for  Savimbi  and  I  oppose 
Soviet  and  Cuban  aid  to  the  Angolan 
Government.  There  will  probably 
never  be  a  clear  military  solution  to 
the  conflict  in  southern  Africa  as  long 
as  outside  countries  continue  to  pro- 
vide troops,  military  equipment,  train- 
ing, advisers,  and  other  forms  of  sup- 
port to  the  combatants.  But  a  trade 
embargo  against  Angola  will  not  stop 


the  war,  nor  will  it  give  the  Angolan 
Government  an  incentive  to  negotiate. 
It  will  instead  leave  them  no  choice 
but  to  rely  even  more  heavily  on  the 
Soviet  Union  and  Cuba. 

Recently,  the  President  of  Angola 
came  to  Washington  to  discuss  the  es- 
tablishment of  formal  diplomatic  rela- 
tions between  our  two  countries.  Ac- 
cording to  the  press,  the  Reagan  ad- 
ministration is  sending  Assistant  Sec- 
retary Crocker  to  Luanda  to  continue 
the  discussions  begun  in  Washington. 
I  welcome  this  indication  by  the  ad- 
ministration that  negotiations  to 
remove  the  Cuban  troops,  to  restart 
progress  toward  independence  for  Na- 
mibia, and  to  clear  the  way  for  diplo- 
matic relations  between  the  United 
States  and  Angola. 

While  I  would  be  the  first  to  con- 
demn many  of  the  policies  of  the  An- 
golan Government,  including  its  will- 
ingness to  permit  a  large  contingent  of 
Cuban  troops  to  remain  on  its  terri- 
tory, I  believe  the  United  States  must 
be  able  to  play  a  leading  diplomatic 
role  in  southern  Africa.  Diplomatic  re- 
lations between  the  United  States  and 
Angola  would  enhance  our  influence 
there.  Unliks  a  trade  embargo,  better 
relations  might  help  us  achieve  our 
objectives  in  Angola— an  end  to  the 
war  and  the  withdrawal  of  Cuban 
troops.  That  should  be  our  goal,  and  it 
will  not  be  served  by  a  counterproduc- 
tive step  that  drastically  reduces  our 
influence  and  hurts  our  own  economy. 

I  urge  the  Senate  to  defeat  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Oklaho- 
ma. 

Mr.  NICKLES.  Mr.  President,  I 
thank  my  good  friend  from  Rhode 
Island. 

Mr.  President,  I  rise  in  opposition  to 
the  DeConcini  amendment.  I  do  that 
out  of  respect  for  my  good  friend  and 
colleague  from  Arizona.  I  believe  he 
has  contributed  very  much  to  the 
debate  concerning  Angola. 

I  have  wrestled  with  this  amend- 
ment. When  we  read  the  language,  it 
basically  says  let  us  impose  a  trade  em- 
bargo with  Angola.  I  think  we  should 
evaluate,  if  we  are  going  to  have  trade 
embargoes.  Who  it  affects,  who  it 
hurts,  and  who  it  helps. 

In  this  case  we  are  trying  to  hurt  the 
Government  of  Angola,  the  MPLA, 
and  I  am  in  agreement  with  that.  I 
support  the  Angolan  freedom  fighters. 
I  support  Savimbi.  But  I  am  afraid  if 
we  pass  this  amendment,  we  may  end 
by  helping  the  MPLA.  Right  now  they 
get  50  percent  of  the  oil.  If  we  tell 
American  companies  to  get  out,  if  we 
tell  Chevron  to  get  out,  we  may  weU 
be  saying  to  Communist  Russia  or 
Cuba,  "You  take  control  of  those 
fields." 
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We  may  be  giving  it  to  the  French  or 
the  Japanese,  but  I  think  the  likeli- 
hood is  just  as  great  that  the  Soviet 
Union  will  take  over  control  of  the 
fields.  So  instead  of  getting  50  percent 
the  MPLA  could  possibly  be  getting 
100  percent  of  the  revenues  from 
those  fields.  If  that  is  the  case,  we  just 
doubled  the  amount  of  money  that 
the  MPLA  receives  from  those  oil 
fields. 

That  does  not  make  sense.  I  do  not 
think  that  would  help  Savimbi.  I  do 
not  think  that  would  help  the  freedom 
fighters.  I  think  that  would  be  taking 
an  American  asset  and  giving  it  to  the 
Communists  and  I  fail  to  see  the 
wisdom  of  that  action. 

I  am  all  for  sending  a  signal.  I  am  all 
for  giving  increased  aid  or  assistance 
to  Savimbi,  to  the  freedom  fighters, 
but  not  by  relinquishing  an  American 
asset  and  50  percent  of  the  revenues 
that  come  from  that  asset. 

If  this  amendment  is  enacted  and 
American  companies  must  sell  out,  if 
bought  by  the  French,  the  French  will 
get  the  money.  If  it  is  the  Commu- 
nists, they  will  even  get  more  money. 
If  the  MPLA  negotiates  a  deal  with 
the  French  or  Japanese,  they  will 
probably  negotiate  a  deal  where  they 
get  more  than  50  percent  of  the  prof- 
its of  the  oilfields,  maybe  60  or  70  per- 
cent, because  the  initial  investment 
has  already  been  made.  So  again  the 
Communists  will  be  getting  more 
money  than  they  are  getting  today. 

The  very  purpose  of  the  amendment 
of  the  Senator  from  Arizona  could  be 
self-defeating. 

Again,  I  offer  my  support  to  Sa- 
vimbi; I  offer  my  support  to  the  free- 
dom fighters,  but  I  think  demanding 
we  relinquish  an  American  asset  is  the 
wrong  way  to  do  it.  So  I  will  oppose 
the  DeConcini  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Six 
minutes  40  seconds. 

Mr.  PELL.  I  yield  1  minute  and  40 
seconds  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  from  Rhode  Island. 

Mr.  President,  everybody  under- 
stands that  the  DeConcini  amendment 
has  the  effect  of  forcing  the  divest- 
ment by  Chevron  of  its  oil  interests  in 
Angola.  And  as  we  contemplate  this 
kind  of  congressional  foreign  policy 
action,  I  suggest  there  are  three  ques- 
tions we  should  always  ask  ourselves. 

The  first  is.  Is  the  benefit  to  our  for- 
eign policy  of  such  an  action  greater 
than  the  cost  it  is  going  to  impose  on 
the  United  States  and  on  American  in- 
terests? 

Second,  since  we  are  not  the  only 
country  in  the  world,  should  we  con- 
sult with  our  allies  and  have  a  reason- 
able prospect  that  they  are  going  to 


cooperate  with  us?  We  should  not,  in 
other  words,  go  it  alone. 

Third,  should  there  be  a  reasonable 
expectation  that  we  are  going  to 
achieve  whatever  the  stated  objective 
of  the  action  is? 

Mr.  President,  this  legislation  fails 
on  all  three  counts.  It  is  going  to  hurt 
American  interests  far  more  than  it  is 
going  to  hurt  the  Angolans  who  can 
immediately  lease  these  properties  to 
somebody  else,  maybe  on  better  terms 
to  Angola. 

Some  of  those  people  may  in  fact  be 
our  allies.  It  would  be  worse  if  they 
were  not  and  it  could  be  the  Soviet 
Union  or  the  Iranians  who  take  over 
these  oil  fields,  but  we  have  no  multi- 
lateral cooperation  at  all  in  this  uni- 
lateral congressional  initiative. 

Finally,  nobody  contends  that  forc- 
ing an  American  oil  company  to  sell  its 
oil  interests  there  is  going  to  make  any 
difference  at  all  in  bringing  UNITA 
and  the  MPLA  to  the  bargining  table 
and  solving  a  civil  war  that  will  contin- 
ue in  Angola  unless  there  is  a  different 
kind  of  initiative. 

Mr.  President,  I  urge  my  colleagues 
to  defeat  the  DeConcini  amendment. 
All  we  are  doing  is  shooting  ourselves 
in  the  foot  and  letting  other  people 
pick  up  the  pieces  and  put  them  in 
their  pocket. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeConcini.  Mr.  president, 
How  much  time  does  the  Senator  from 
Arizona  have? 

The  PRESIDING  OFFICER. 
Thirty-two  seconds. 

Mr.  DECONCINI.  Mr.  President,  in 
32  seconds  I  can  only  thank  the  Mem- 
bers who  have  stood  up  for  what  I 
think  is  a  principle  on  which  I  believe 
it  is  important  for  this  country  to  go 
on  record.  It  is  not  in  the  best  inter- 
ests of  the  United  States  of  America  to 
have  American  companies  supporting 
the  purchase  of  Soviet  arms  to  win  a 
war  for  communism  in  Angola.  That  is 
what  this  is  all  about. 

Also,  the  Senator  from  Louisiana 
pointed  out  very  distinctly  how  much 
expansion  we  can  anticipate  in  Angola 
by  these  companies.  Is  it  profits  or  is  it 
freedom  and  the  right  to  choose  the 
kind  of  government  you  want?  That  is 
really  the  issue.  I  hope  my  colleagues 
will  vote  against  the  motion  to  table. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  my 
remaining  time  to  the  Senator  from 
Kansas  [Mrs.  Kassebaum]. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  use  about  3  minutes  and 
yield  the  remaining  5  minutes  to  the 
Senator  from  Alaska. 

I  know  the  Senator  from  Arizona 
and  the  senior  Senator  from  Kansas 
have  deep  concerns  which  I  think 
many  of  us  share.  When  the  senior 
Senator  from  Kansas  spoke  to  the  fact 


that  Cuban  troops  and  Soviet  military 
equipment  are  providing  support  for 
the  MPLA,  the  Angolan  Government, 
he  indeed  is  correct.  This  I  think  is 
troubling  to  every  one  of  us  in  the 
Senate.  But  what  this  debate  is  about 
is  using  our  influence  wisely  and  well. 

I  think  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  made  a  very  thoughtful 
statement  about  this  being  the  wrong 
way  to  pressure  the  MPLA  because  it 
is  not  going  to  cut  off  the  revenue.  It 
is  only  going  to  mean  that  someone 
else  will  be  gaining  the  revenue  and  a 
position  in  Angola.  We  have  an  oppor- 
tunity to  make  a  difference  in  Angola. 
We  have  the  opportunity,  I  believe,  to 
pressure  the  MPLA  and  to  urge  and 
continue  to  urge  the  removal  of  the 
Cuban  troops.  That  is  our  stated 
policy. 

As  chairman.  Mr.  President,  for  6 
years  of  the  African  Subcommittee,  I 
have  watched  our  administration  work 
continually  to  bring  this  about,  and  I 
have  every  belief  that  this  will  occur. 
But  if,  indeed,  we  intend  to  bring  that 
change  about  by  this  particular 
amendment,  the  intention  is  wrong.  I 
think  we  will,  indeed,  only  be  causing 
a  shifting  of  markets  in  the  world,  a 
removal  of  some  influence  and  a  pres- 
ence there,  not  a  diplomatic  presence 
but  a  presence  that  gives  us  the  oppor- 
tunity to  provide  pressure  for  change. 

I  would  add,  Mr.  President,  as  well 
that  the  administration  opposes  this 
amendment  and  strongly  opposes  it.  It 
is  not  just  someone  in  the  basement  of 
the  State  Department.  It  is  the  Presi- 
dent and  the  administration.  I  think 
that  is  a  very  telling  point. 

I  yield  my  remaining  time  to  the 
Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  the  Senator  from 
Oklahoma  put  it  straight.  The  CIA 
has  told  us  it  would  take  4  to  6  hours, 
if  Chevron  is  forced  out,  for  a  succes- 
sor company  to  take  over  and  operate 
their  facilities.  When  Mobil  moved 
out,  within  a  very  short  period  of  time, 
the  successor  operator  increased  the 
produciton  of  oil  from  the  Mobil  field 
by  40  percent  which  actually  Increased 
the  flow  of  cash  to  the  MPLA  regime 
to  which  the  Senator  from  Arizona 
would  like  to  deny  cash. 

The  simple  fact  is  that  our  Nation 
just  does  not  have  any  reserve  supply 
of  oil.  My  State,  as  I  said  last  evening, 
sends  to  the  south  48  States  20  per- 
cent of  our  domestic  production.  In 
this  instance  somewhere  around 
150,000  barrels  a  day  comes  to  us  from 
Angola.  If  we  shut  that  off,  the  same 
amount  of  money  will  flow  to  the  Gov- 
ernment of  Angola  but  we  will  have  to 
look  elsewhere  for  this  oil.  In  large 
part,  we  could  only  look  now  to  the 
Persian  Gulf  for  this  additional 
supply,  and  we  would  increase  our  de- 
pendence upon  Persian  Gulf  oil  from 
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somewhere  around  200,000  barrels  a 
day  to  over  350,000  barrels  a  day. 

Mr.  President,  our  dependence  on 
Saudi  Arabia  and  the  Persian  Gulf 
States  for  oil  is  going  to  go  up  at  a  pre- 
cipitous rate  in  the  near  future 
anyway.  Over  the  past  week,  oil  fu- 
tures have  gone  up  $2  a  barrel.  Should 
this  amendment  be  adopted,  the  oil  fu- 
tiu-es  will  go  up  by  $2  to  $5  a  barrel 
over  the  next  year  because  we  will  be 
putting  ourselves  back  into  OPEC's 
pocket  through  our  own  actions. 

We  do  have  an  option  later  this  year 
to  increase  our  future  capability  to 
produce  oil  by  granting  access  to  our 
oil  industry  to  the  Arctic  National 
WUdlife  Refuge.  But  even  if  we  do 
that  it  will  take  at  least  7  to  8  years 
before  we  can  get  that  oil  onstream. 

We  do  not  have  a  reserve  supply  of 
150.000  barrels  a  day.  Imposing  a  trade 
embargo  on  Angola  is  shooting  our- 
selves in  the  foot.  And  what  is  more, 
as  the  Senator  from  Oklahoma  has 
pointed  out,  the  successor  company 
would  not  have  to  make  any  new  in- 
vestment, to  utilize  the  Chevron  fields 
in  Angola,  would  not  have  to  follow 
the  same  reservoir  dynamics,  and  we 
believe  they  would  increase  production 
in  Angola,  increasing  the  flow  of  cash 
to  the  very  people  that  the  Senator 
from  Arizona  is  trying  to  prevent 
having  the  revenue. 

Mr.  President,  I  carmot  emphasize 
too  much  that  this  is  the  wrong  action 
to  take  at  the  wrong  time  for  the 
wrong  reason.  I  hope  that  the  Senate 
will  accept  our  advice  and  table  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  STEVENS.  Mr.  President,  under 
the  imanimous  consent  agreement,  I 
move  to  table  the  amendment  of  the 
Senator  from  Arizona  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agrreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore],  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  61, 
nays  38,  as  follows: 

[RoUcall  Vote  No.  182  Leg.] 
YEAS-61 


Adams 

Bond 

Breaux 

Baucus 

Boren 

Bumpers 

Biden 

Boschwitz 

Burdick 

Bingaman 

Bradley 

Chafee 

Cochran 

Karnes 

Quayle 

Cohen 

Kassebaum 

Riegle 

Conrad 

Kennedy 

Rockefeller 

Cranston 

Kerry 

Roth 

Danforth 

Lautenberg 

Sanford 

Daschle 

Leahy 

Sarbanes 

Dodd 

Levin 

Simon 

Durenberger 

Lugar 

Simpson 

Evans 

Matsunaga 

Specter 

Fowler 

Metzenbaum 

Stafford 

Gam 

Mikulski 

Stennis 

Glenn 

Moynihan 

Stevens 

Harkin 

Murkowski 

Warner 

Hatfield 

Nickles 

Weicker 

Heinz 

Packwood 

Wirth 

Inouye 

Pell 

Johnston 

Pryor 
NAYS-38 

Armstrong 

Grassley 

Nunn 

Bentsen 

Hatch 

Pressler 

Byrd 

Hecht 

Proxmire 

Chiles 

Heflin 

Reid 

D'Amato 

Helms 

Rudman 

DeConcini 

HoUings 

Sasser 

Dixon 

Humphrey 

Shelby 

Dole 

Kasten 

Symms 

Domenici 

McCain 

Thurmond 

Exon 

McClure 

Trible 

Pord 

McConnell 

Wallop 

Graham 

Melcher 

Wilson 

Gramm 

Mitchell 

NOT  VOTING- 

-1 

Gore 

CLOTURE  MOTION 


So  the  motion  to  lay  on  the  table 
amendment  No.  448  was  agreed  to. 

(Later  the  following  occurred:) 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unammous  consent  that  on  vote 
182,  there  be  deemed  to  have  been  a 
motion  to  reconsider  and  that  a 
motion  to  reconsider  be  deemed  to 
have  been  laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  wOl  be  in  order. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

Mr.  President,  I  would  like  to  ascer- 
tain what  amendments  may  be  called 
up  today,  who  the  authors  are,  wheth- 
er or  not  we  can  get  time  agreements. 
Before  I  do  that,  I  would  like  to  yield 
to  the  distinguished  Senator  from  Ar- 
kansas [Mr.  Pryor]  without  losing  my 
right  to  the  floor,  for  a  unanimous- 
consent  request. 

LEAVE  OF  ABSENCE 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  majority  leader  for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent on  the  balance  of  this  legislative 
day  and  the  entire  legislative  day  of 
Friday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  take 
just  30  seconds  to  compliment  the  dis- 
tinguished Senator  from  Arkansas  for 
seeking  leave  of  the  Senate.  That  is 
the  way  it  should  be  done  under  the 
rules.  I  should  think  the  rest  of  us 
should  try  to  emulate  his  example. 


Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  bill  clerk  read  as  follows: 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  t»  a  close  debate  on  the  Moy- 
nihan amendment.  No.  367,  relating  to  the 
Persian  Gulf,  to  S.  1420,  a  bill  to  authorize 
negotiations  of  reciprocal  trade  agreements, 
to  strengthen  United  States  Trade  laws,  and 
for  other  purposes. 

Senators  J,J.  Exon,  Robert  C.  Byrd, 
John  Olejin,  Paul  Simon,  Jim  Sasser, 
Daniel  P.  Moynihan,  J.  Bennett  John- 
ston, Terry  Sanford,  Kent  Conrad, 
Wendell  Ford,  Claiborne  Pell,  Carl 
Levin,  Alan  Cranston,  Bob  Graham, 
Dale  Bumipers,  and  Brock  Adams. 

0R9ER  or  PROCEDURE 

Mr.  BYRD,  Mr.  President,  while  a 
goodly  number  of  Senators  are  here, 
and  the  manager  of  the  bill  and  the 
ranking  member  are  here,  I  wonder  if 
we  could  indicate  from  a  show  of 
hands  what  Senators  have  amend- 
ments, so  that  we  might  have  some 
better  indicadon  of  what  the  workload 
is  ahead  of  as  and  when  we  may  be 
able  to  finisb  this  bill.  Mr.  Bradley. 
Would  the  Senator  identify  the 
amendment? 

Mr.  BRADLEY.  Yes.  Mr.  President, 
I  have  an  amendment  that  deals  with 
section  201  aad  I  would  be  prepared  to 
enter  in  a  time  agreement  and  dispose 
of  it  this  afternoon. 

Mr.  BYRD.  Would  the  Senator  indi- 
cate the  kind  of  time  agreement  he 
would  like? 

Mr.  BRAEttiEY.  I  think  an  hour, 
equally  divided. 

Mr.  BYRD.  One  hour,  equally  divid- 
ed. I 

I  wonder  what  the  two  managers 
think  of  that,  an  hour  equally  divided 
on  the  amendment  by  Mr.  Bradley. 

Mr.  BENTSEN.  That  is  fine  with 
me.  I  have  no  objection. 

Mr.  PACICWOOD.  I  am  familiar 
with  the  amendment.  I  think  an  hour 
would  be  ample  time. 

Mr.  BYRD.  Mr.  Chiles? 

Mr.  CHILES.  Mr.  President,  I  have 
an  amendment  I  am  ready  to  go  with 
right  now  or  anytime  having  to  do 
with  trade  with  Cuba. 

Mr.  BYRD.  Trade  with  Cuba? 

Mr.  CHILES.  Yes. 

Mr.  BYRD.  Does  the  Senator  have 
an  indication  of  the  time  he  would  be 
agreeable  to? 

Mr.  CHILES.  I  think  an  hour,  equal- 
ly divided. 

Mr.  BYRD,  All  right.  We  will  work 
on  that.  We  cannot  get  an  agreement 
on  that  at  this  time. 

Mr.  Adams? 

Mr.  ADAMS.  Mr.  President,  Senator 
Hecht  has  an  amendment  that  I  will 
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join  in  on.  It  is  a  study  on  China  trade. 
I  think  this  has  been  cleared  with 
both  of  the  managers. 

Mr.  BYRD.  Mr.  President,  it  is  diffi- 
cult to  hear  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ADAMS.  I  have  not  had  a 
chance  to  talk  with  Senator  Hecht  as 
to  what  time  he  wishes  to  bring  this 
up,  but  he  can  clear  it  with  the  manag- 
ers. We  should  not  take  very  long  on 
it.  I  do  not  think  it  will  be  controver- 
sial. It  is  on  a  study  by  the  Depart- 
ment of  Commerce. 

Mr.  BYRD.  Does  the  Senator  believe 
we  can  get  a  short  time  agreement  on 
that? 

Mr.  ADAMS.  Yes.  That  would  be  up 
to  Senator  Hecht.  I  would  expect  5  or 
10  minutes. 

Mr.  BYRD.  Very  well. 

Mr.  DASCHLE.  I  may  have  an 
amendment,  as  well,  to  section  201  and 
the  fee  called  for  under  the  bill  as  it 
applies  to  newsprint.  We  are  hoping 
we  can  work  something  out. 

Mr.  BYRD.  Mr.  President,  I  cannot 
hear  the  Senator  and  I  am  only  10  feet 
from  where  he  is  standing.  May  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DASCHLE.  I  am  hoping  to  work 
something  out  with  the  ranking  mem- 
bers, as  well  as  the  chairman  of  the 
conunittee,  and  would  be  prepared  to 
offer  it  at  any  time. 

Mr.  BYRD.  How  much  time  does  the 
Senator  desire? 

Mr.  DASCHLE.  Fifteen  minutes. 

Mr.  BYRD.  Would  the  Senator  re- 
state and  identify  his  amendment? 

Mr.  DASCHLE.  It  is  an  amendment 
to  section  201  dealing  with  the  fee  as 
it  relates  to  newsprint.  As  I  said,  we 
are  hoping  to  work  out  an  agreement 
with  staff  on  both  sides  and  with  the 
ranking  member,  as  well  as  the  chair- 
man, and  would  be  prepared  to  offer 
the  amendment  just  as  soon  as  some 
accommodation  can  be  achieved. 

Mr.  BENTSEN.  What  was  the 
amount  of  time? 

Mr.  DASCHLE.  No  more  than  a  half 
hour,  but  I  think  we  may  be  willing  to 
do  it  in  less  than  that. 

Mr.  BENTSEN.  I  think  that  a  half- 
hour  limit  would  be  satisfactory. 

Mr.  PACKWOOD.  I  am  a  little  unfa- 
miliar with  the  newsprint  amendment. 
I  do  not  know  what  it  is.  I  would  like 
to  pass  on  it  for  the  moment. 

Mr.  BYRD.  All  right,  we  will  work 
on  that.  Anyone  else? 

Mr.  KENNEDY.  Mr.  President, 
there  is  going  to  be,  hopefully,  a  com- 
mittee amendment  to  some  of  the  edu- 
cation provisions  here.  I  think  the 
Senator  from  Rhode  Island,  the  chair- 
man of  the  Education  Committee,  is 
familiar  with  it.  It  is  basically  a  tech- 
nical amendment  but  it  does  have 
some  substance  to  it,  and  I  do  not 
think  it  should  take  time,  but  it  is  a 


very  important  one.  We  would  be  pre- 
pared to  go  at  a  convenient  time  for 
the  leadership  to  work  out.  It  is  impor- 
tant. 

I  would  hope  if  there  is  going  to  be  a 
dispute  about  it  from  our  point  of 
view,  we  would  be  prepared  to  enter 
into  a  half-hour  time  limit,  evenly  di- 
vided, or  whatever. 

Mr.  BYRD.  Very  well. 

Mr.  KENNEDY.  It  drops  a  small 
State  portion.  It  changes  the  technical 
provisions  that  apply. 

Mr.  QUAYLE.  How  does  Indiana 
apply  to  that? 

Mr.  KENNEDY.  We  will  explain  it 
to  you  in  a  short  time. 

Mr.  WEICKER.  I  just  would  like  to 
indicate  that  I  would  not  agree  to  any 
time  limitation  on  the  Cuban  amend- 
ment. 

Mr.  BENTSEN.  Insofar  as  the 
amendment  by  the  Senator  from  New 
Jersey,  the  hour  limitation  is  accepta- 
ble. 

Mr.  BYRD.  I  make  the  request  on 
an  amendment  by  Mr.  Bradley  that 
there  be  a  1-hour  time  limitation,  1 
hour  to  be  equally  divided  in  accord- 
ance with  the  usual  form. 

Mr.  DOLE.  What  will  we  do  with  the 
pending  amendment? 

Mr.  BYRD.  The  pending  amend- 
ment would  have  to  be  set  aside  by 
unanimous  consent. 

Mr.  DOLE.  I  do  not  want  to  cause 
any  delay  here  on  the  trade  bill  but  I 
think  many  of  us  would  like  to  work 
out  the  pending  amendment,  get  that 
out  of  the  way,  avoid  another  cloture 
vote  next  week,  and  I  think  we  are  just 
about  that  close. 

I  wonder  if  we  might  set  it  aside— an 
amendment  at  a  time— and  see  if  we 
could  make  some  progress. 

Mr.  BYRD.  Yes.  Yes.  Shall  I  restate 
the  request? 

Mr.  President,  I  ask  unanimous  con- 
sent that 

Mr.  DOLE.  That  is  all  right.  The  re- 
quest is  OK. 

Mr.  BUMPERS.  What  was  the  re- 
quest, Mr.  President? 

Mr.  DOLE.  A  1-hour  time  limitation 
on  the  amendment  by  Mr.  Bradley 
dealing  with  section  201,  that  time  be 
equally  divided  and  that  at  that  time 
no  amendment  to  the  amendment  be 
in  order. 

Mr.  HEINZ.  Reserving  the  right  to 
object,  is  there  a  copy  of  the  amend- 
ment? 

Mr.  BENTSEN.  The  copy  of  the 
amendment  is  on  the  way.  I  would  be 
pleased  to  discuss  with  the  Senator 
the  nature  of  the  amendment  at  this 
time. 

Mr.  HEINZ.  I  suggest  the  absence  of 
a  quorum. 

Mr.  BYRD.  Would  the  Senator  not 
do  that? 

Mr.  HEINZ.  I  would  temporarily 
withdraw  the  request,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 


Mr.  BYRD.  There  are  two  other  re- 
quests. I  ask  unanimous  consent  that 
on  the  amendment  by  Mr.  Adams, 
which  he  described  a  moment  ago 
dealing  with  the  study  of  trade  with 
China,  there  be  a  time  limitation  of  10 
minutes,  equally  divided,  with  no 
amendment  thereto. 

Mr.  ADAMS.  I  would  say  20  minutes. 
Mr.  President,  simply  because  I  have 
not  been  able  to  reach  Senator  Hecht. 
I  would  not  take  more  than  5  minutes. 
I  am  hopeful  it  would  not  be  more. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered. 

Mr.  BYRD.  Did  the  chairman  put 
the  request? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BYRD.  I  thank  the  Chair. 

It  was  an  amendment  by  Mr. 
Daschle. 

Mr.  DOLE.  That  wipes  out  the  New 
York  Times  and  Post. 

Mr.  BYRD.  One  half-hour  equally 
divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  With  no  amendment 
thereto. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  received  an  objection  to  the 
Daschle  amendment,  and  so  we  cannot 
agree. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  I  am 
going  now  to  renew  my  request  on  the 
Bradley  amendment  that  there  be  1 
hour  equally  divided  in  accordance 
with  the  usual  form  and  that  there  be 
no  amendment  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Will  the  majori- 
ty leader  yield?  I  have  two  amend- 
ments which  I  hope  to  have  accepted. 
Would  that  preclude  all  amendments 
at  this  point? 

Mr.  BYRD.  Oh,  no. 

Mr.  President,  do  Senators  know 
about  the  amendment  by  the  Senator 
from  Texas  [Mr.  Gramm]? 

Mr.  President,  I  apologize  to  Mr. 
Bumpers.  I  appreciate  his  patience.  He 
has  been  seeking  recognition.  I  will 
yield  the  floor  shortly. 

Mr.  President,  if  I  may  ask  the  dis- 
tinguished Senator  from  Texas  [Mr. 
Gramm]  to  identify  his  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  If  the  distinguished 
majority  leader  will  yield,  the  amend- 
ment will  simply  say: 

When  deciding  to  implement  protection 
under  section  201,  the  President  will  have 
the  right  to  look  at  the  impact  on  agricul- 
tural income  and  employment,  and  if  he  de- 
termines that  impact  to  be  detrimental  rela- 
tive to  benefits,  he  can  refuse  to  implement 
201  protections. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  1 
hour    on    the    amendment    by    Mr. 
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Orajcm;  that  no  amendments  be  in 
order  thereto,  and  that  that  time  be 
equally  divided  and  controlled  in  ac- 
cordance with  the  usual  forms. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  by  Senators  Moynihan 
and  Byro  be  temporarily  set  aside 
until  we  have  disposed  of  these 
amendments. 

Mr.  Bumpers  has  an  amendment  he 
wishes  to  get  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMENDMENT  NO.  4  50 

(Purpose:  To  provide  a  period  of  time  for 

the  President  and  the  Congress  to  review 

U.S.  policy  in  the  Persian  Gulf  before  un- 
dertaking significant  new  commitments  in 

that  region) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  it  be  reported. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  l)e  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself,  Mr.  Hatfield  and  Mr. 
Adams  proposes  an  amendment  numbered 
450. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  HATFIELD.  Will  the  Senator 
from  Arkansas  yield  for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to. 

Mr.  HATFIELD.  The  Senator  from 
Arkansas  has  offered  an  amendment. 
Has  it  been  read  or  has  unanimous 
consent  to  waive  the  reading  been 
granted? 

Mr.  DOLE.  I  object. 

Mr.  BUMPERS.  I  do  not  know  if  the 
request  has  been  agreed  to  or  not. 

Mr.  HATFIELD.  Mr.  President.  I 
send  a  perfecting  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  object  to  the  re- 
quest? 

Mr.  BYRD.  I  object  to  the  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

Notwithstanding  any  other  provision  of 
law.  no  funds  heretofore  or  hereafter  appro- 
priated by  any  act  of  Congress  shall  be 
available  during  the  89-day  period  following 
the  enactment  of  this  act  to  accomplish  the 
reflagging  of  any  Kuwaiti  naval  vessels. 

amendment— NO.  451  TO  AMENDMENT  NO.  4  50 

Mr.  HATFIELD.  Mr.  President.  I 
send  a  perfecting  amendment  to  the 
desk  and  ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  biD  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
for  himself,  Mr.  Bumpers,  and  Mr.  Adams, 
proposes  an  amendment  numbered  451  to 
amendment  numbered  450. 

In  the  pending  amendment,  strike  out  all 
after  the  word  "Sec."  and  insert  in  lieu 
thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law.  no  funds  heretofore  or  hereafter  appro- 
priated by  any  act  of  Congress  shall  be 
available  during  the  90-day  period  following 
the  enactment  of  this  act  to  accomplish  the 
reflagging  of  any  Kuwaiti  naval  vessels." 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  to  the  Senator  from 
Arizona  for  a  brief  statement  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  without  objec- 
tion It  is  Bo  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  MoCAIN.  Mr.  President,  I  thank 
my  distinguished  friend  from  Arkan- 
sas for  allowing  me  to  comment  on 
title  IX,  section  945.  of  the  pending 
legislation.  I  appreciate  his  yielding  to 
me. 

Mr.  F>resident.  section  945  of  title  IX 
of  this  legislation  is  another  part  of 
the  bill  which  I  believe  could  enhance 
the  probability  of  a  Presidential  veto. 
It  threatens  to  destroy  the  President's 
steel  program,  agreements  which  were 
made  after  a  lot  of  very  difficult  nego- 
tiations between  ourselves  and  our 
trading  partners. 

This  program  was  constructed  to 
combat  what  were  perceived  as  unfair 
trading  practices  on  the  part  of  the 
EC  and  many  newly  industrialized  na- 
tions. 

At  the  time  the  President  instituted 
his  program,  numerous  dumping  suits 
were  pending  against  many  nations. 
The  heart  of  the  program  was  that  in 
exchange  for  dropping  the  suits, 
which  sought  countervailing  duties 
against  foreign  steel,  quotas  in  the 
form  of  VRA's  would  be  established. 

This  section  of  the  bill  requires  that 
countries  with  whom  we  have  VRA's 
[voluntary  reduction  agreements]  on 
steel  products,  agree,  unilaterally,  to 
restrain  their  exports  of  steel  fence 
panels,  steel  wire  fabric,  and  welded 
wire  mesh  for  concrete  reinforcement. 

These  products  are  not  currently 
covered  by  the  VRA's.  This  form  of 
legislative  requirement  is  without 
precedent.  In  addition,  no  dumping 
case  has  ever  been  successfully  pros- 
ecuted against  these  products.  In  fact, 
one  filed  was  withdrawn  by  the  filing 
party. 

All  VRA's  would  be  affected  regard- 
less of  whether  a  country  exports 
these  products.  The  principal  suppli- 
ers of  the  products  described  in  this 
section  of  the  bill  are  Canada,  Mexico, 
and  Venezuela.  We  do  not  even  have  a 
VRA  with  Canada.  We  do  not  because 
no  one  ever  accused  Canada  of  engag- 
ing in  unfair  practices  and  they  gave 


us  a  commitment  that  they  would  not 
take  advantage  of  the  reductions  in 
certain  categories  due  to  VRA's.  So  we 
are  talking  atoout  Mexico  and  Venezu- 
ela. 

In  the  absence  of  agreement  by  the 
VRA  countries  and  the  EC  to  include 
restraint  of  these  products,  our  Gov- 
ernment is  directed  to  deny  all  so- 
called  flexibility  provisions. 

These  flexibility  provisions  were  ne- 
gotiated features  of  the  VRA's.  They 
are  seen  as  benefits  under  the  agree- 
ments. Withholding  flexibility  could 
constitute  a  unilateral  act.  contrary  to 
the  terms  of  the  agreement,  thereby 
giving  the  affected  countries.  Mexico 
and  Venezuela,  the  legal  right  to  ter- 
minate the  agreement. 

Certain  countries,  such  as  Mexico, 
are  currently  arguing  that  the  bilater- 
al steel  agreements  they  were  forced 
into  are  unduly  restrictive.  Much  of 
the  product  in  question  is  produced  in 
Northern  Mexico  where  unemploy- 
ment is  high.  Any  harm  to  these  pro- 
ducers will  have  a  two-pronged  effect 
on  the  United  States  First,  there  are 
many  coproduction  arrangements  with 
American  companies  and  these  compa- 
nies will  suffer  as  a  result  of  this 
action.  Second,  any  economic  prob- 
lems will  only  increase  pressures  to 
emigrate,  probably  illegally,  to  the 
United  States. 

The  Mexicans  argue  that  the  agree- 
ments were  negotiated  when  they 
were  particularly  vulnerable  to  unfair 
trade  charges.  As  a  result  of  devalu- 
ations and/or  termination  of  subsidies, 
they  are  no  longer  so  vulnerable  and 
they  wish  to  liberalize  or  terminate 
their  agreements. 

Mr.  President,  this  legislation.  I  be- 
lieve, would  give  them  perfect  legal 
grounds  to  do  so.  Unilaterally  requir- 
ing a  country  like  Mexico  to  accept  re- 
straints on  these  products  will  do  ex- 
actly that. 

I  do  not  believe  this  would  be  in  the 
best  interests  of  most  steel  producers, 
yet  it  could  be  exactly  what  is  accom- 
plished by  this  provision.  This  could 
lead  to  the  compete  unraveling  of  the 
entire  steel  program. 

I  would  also  like  to  mention  another 
related  topic,  that  of  downstream  pro- 
ducers of  steel  products. 

They  havQ  argued,  I  think  with 
great  logic,  that  their  products  should 
also  be  covered.  The  problem  is  where 
do  we  draw  the  line?  It  is  hard  to  con- 
ceive of  a  clear  line  to  be  drawn  which 
will  include  all  products  inside  of  VRA 
coverage.  This  is  clearly  not  a  subject 
for  legislative  designation,  rather  it  is 
more  appropriately  in  the  realm  of  ne- 
gotiation. 

There  are  many  other  products, 
such  as  wrire  springs,  bolts,  nuts, 
screws,  pipe  and  tube  fittings  and 
flanges,  fabricated  sheets  and  plates, 
and  on  and  on.  The  producers  of  these 
products  could  make  equally  compel- 
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ling  arguments  that  their  products  be 
included  in  the  VRA's. 

You  may  be  sure  that  if  this  provi- 
sion were  to  be  enacted  into  law,  these 
producers  will  be  lined  up  outside  our 
doors  asking  for  equal  treatment.  En- 
acting this  provision  into  law  is  a  terri- 
ble precedent  for  future  congressional 
involvement  in  executive  branch  nego- 
tiations. 

For  obvious  reasons,  the  countries 
with  whom  we  have  VRA's  will  resist 
these  unilateral  changes,  again  with 
the  equalling  disturbing  possibility  of 
revoking  all  the  VRA's  that  were  nego- 
tiated in  good  faith. 

Mr.  President,  Mexico  presently  has 
a  $100  billion  debt.  We  are  encourag- 
ing Mexico's  exports.  We  are  encour- 
aging their  economy  to  become  strong- 
er, to  become  more  viable.  This  section 
does  just  the  opposite.  I  am  disturbed 
that  it  is  in  the  bill. 

I  thank  my  friend  from  Arkansas  for 
allowing  me  this  time  to  make  a  state- 
ment on  what  I  believe  is  a  very  impor- 
tant issue. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Ar- 

Mr.  BUMBERS.  Mr.  President,  let 
me  say  that  this  amendment  is  offered 
on  behalf  of  the  distinguished  Senator 
from  Oregon  [Mr.  Hatfield]  and  the 
distinguished  Senator  from  Oregon 
[Mr.  AoAMS]. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMBERS.  Yes. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  offered  earlier  was  offered 
on  behalf  of  Mr.  Bumbers.  Mr.  Adams, 
and  myself. 

Mr.  BUMPERS.  Mr.  President,  let 
me  just  lay  it  on  the  table  so  every- 
body knows  what  we  are  going  to 
debate  for  the  next  couple  of  hours  or 
possibly  longer. 

This  is  an  amendment  which  simply 
says  that  if  we  are  going  to  introduce 
American  citizens  or  troops,  if  we  are 
going  to  introduce  Kuwaiti  ships  with 
American  flags  into  the  Persian  Gulf 
as  a  policy  of  the  United  States,  we 
should  do  it  with  our  eyes  wide  open. 
When  people  ask  me  back  home,  "How 
do  you  feel  about  the  President's 
policy  on  reflagging  Kuwaiti  ships?"  I 
always  respond  with  a  question. 
"What  is  the  policy?" 

It  is  a  nonpolicy.  It  may  be  that  a 
vast  majority  of  the  Members  of  this 
body,  and  even  in  the  House,  will  con- 
clude, after  a  sensible,  exhaustive,  and 
definitive  debate  on  this  issue,  we  may 
decide,  that  it  is  a  good  idea  to  reflag 
Kuwaiti  ships. 

I  have  yet  to  be  convinced.  And  it  is 
the  Gulf  of  Tonkin  resolution  and  the 
lesson  of  that  which  causes  me  to  have 
great  concern  and  apprehension  about 
this. 

Let  me  ask  the  Members  of  this 
body,  who  can  remember  when  they 


voted  on  the  Gulf  of  Tonkin  resolu- 
tion by  a  vote  of  98  to  2,  who  were 
those  98?  Who,  when  the  herd  instinct 
swept  across  this  very  Chamber,  can 
remember  the  names  of  the  98  people 
who,  in  an  emotional  moment,  almost 
simultaneously  with  what  was  an  al- 
leged attack  on  a  couple  of  American 
destroyers  voted  "yea"  because  they 
did  not  want  to  be  perceived  by  their 
constituents  as  weak  on  defense,  per- 
ceived as  admitting  that  the  United 
States  does  not  have  the  tenacity  and 
discipline  to  look  after  our  interests? 

Everybody  remembers  Senators 
Gruening  and  Morse,  the  two  who 
voted  "no"  to  the  Gulf  of  Tonkin  reso- 
lution, the  two  who  today  stand  out  in 
history  as  two  men  who,  had  they 
been  listened  to,  would  have  saved 
57,000  lives  and  750,000  broken  bodies 
in  what  everybody  admits  was  the 
most  debilitating  war  the  United 
States  ever  fought,  one  for  which  we 
will  pay  a  heavy  price  for  at  least  an- 
other century  or  two. 

This  amendment  says.  Mr.  Presi- 
dent, if  you  insist  on  going  through 
with  putting  flags  on  Kuwaiti  ships, 
which  I  personally  believe  is  a  belit- 
tling of  the  American  flag,  let  us  talk 
it  over. 

The  Congress  has  the  power  of  the 
purse  string.  The  President  is  obligat- 
ed, when  he  held  up  his  hand  and 
swore  to  uphold  the  Constitution,  to 
take  care  of  and  faithfully  execute  the 
laws  of  the  United  States.  Who  is 
charged  with  the  responsibility  of 
passing  those  laws? 

And  so  what  the  Senator  from 
Oregon  and  the  Senator  from  Wash- 
ington and  I  are  proposing  is  let  us 
wait  90  days.  And  I  say  let  us  wait,  I 
am  saying  let  us,  the  Members  of  Con- 
gress and  the  American  people,  decide 
whether  this  makes  sense  or  not. 
There  is  a  possibility  that  in  a  90-day 
period  Kuwait  might  even  withdraw 
the  request. 

I  recognize  there  is  a  body  of 
thought  that  the  President  has  com- 
mitted the  country,  and  we  will  be  big 
losers  if  we  chicken  out  or  back  out  or 
refuse  to  keep  the  word  the  President 
gave  the  Kuwaitis.  The  request  might 
be  withdrawn.  We  might  even  agree  to 
reflag  Kuwaiti  ships  with  the  United 
Nations  flag.  It  is  an  interesting  thing. 
I  do  not  know  whether  you  could  get 
that  done  in  the  United  Nations  or  not 
when  you  consider  the  fact  that  our 
best  friends  have  not  asked  for  this. 
Our  best  friends  are  not  helping  us 
with  this.  Our  best  friends,  according 
to  the  New  York  Times  yesterday,  are 
very  apprehensive  about  it.  Who  are 
our  best  friends?  Our  best  friends  are 
the  people  who  get  the  oil  out  of  the 
Persian  Gulf.  Forty-five  percent  of  all 
Japanese  oil  comes  from  the  Strait  of 
Hormuz.  About  30  percent  goes  to 
Western  Europe.  Only  5  percent  of  the 
oil  in  the  Persian  Gulf  comes  to  this 
country. 


So  while  we  all  believe  in  freedom  of 
the  seas  and  the  free  flow  of  oil  out  of 
the  Persian  Gulf,  if  you  want  to  look 
at  it  in  pure  classic  economic  terms,  we 
are  not  the  ones  who  are  going  to 
suffer  most. 

Where  is  Germany?  Where  is  Japan? 
Where  is  Italy?  Where  are  all  the 
other  countries  that  stand  to  benefit 
from  this?  Have  they  offered  ships? 
The  answer  is  no.  Have  they  offered 
money?  So  far  as  I  know,  the  answer  is 
no.  And  when  I  say  so  far  as  I  know,  I 
do  not  know.  But  I  say  I  think  it  would 
be  good  to  know  before  we  put  our 
stamp  of  approval  on  it. 

So  we  say,  Mr.  President,  let  it  wait 
90  days.  The  Soviets  may  even  suggest 
that  we  both  reduce  our  presence.  The 
Soviet  Union  has  suggested  that  we 
both  remove  all  of  our  warships  from 
the  Persian  Gulf.  I  do  not  favor  that.  I 
think  that  plays  into  the  Soviet's 
hands.  But  to  say  that  we  should 
reduce  our  naval  presence  there  might 
make  some  sense.  We  might  even  get 
Iran  and  Iraq  to  sit  down  and  talk 
about  it.  They  both  might  decide  they 
will  discontinue  attacks  on  each 
other's  shipping. 

I  heard  the  argument  made  on  the 
floor  of  the  Senate  this  morning  that 
the  people  who  want  to  postpone  or 
torpedo  this  policy  are  saying  we  do 
not  want  to  accept  the  possibility  in 
case  things  do  not  go  right.  Mr.  Presi- 
dent. I  want  the  Record  to  show  very 
clearly  the  reason  I  am  offering  this 
amendment  is  because  I  want,  wel- 
come, and  cherish  the  responsibility  of 
not  getting  the  United  States  commit- 
ted to  a  policy  which  nobody  in  this 
room  and  nobody  in  this  coimtry  can 
explain  to  you. 

Mr.  President,  it  is  an  unhappy 
thing  to  stand  before  this  body  and 
say  that  I  was  not  a  hot  proponent  of 
the  Vietnam  war,  but  every  evening 
when  I  watched  the  news  and  I  saw 
the  battles  and  I  saw  American  blood- 
ied faces  being  carried  off  the  battle- 
field, it  made  my  blood  boil.  It  made 
me  want  to  send  more  troops  to  Viet- 
nam, to  show  those  people  who  is  boss 
in  this  world.  And  so  I  did  not  speak 
up. 

Senator  Pulbright  from  my  State 
was  speaking  up.  But  do  you  know 
something  else  Senator  Fulbright 
said?  He  said  that  the  one  big  mistake 
of  his  life  and  the  one  that  he  would 
always  regret  was  standing  on  this 
floor  and  managing  the  Gulf  of 
Tonkin  resolution. 

Do  you  know  when  I  turned  against 
the  Vietnam  war?  It  is  a  terrible  thing 
to  admit.  When  my  first  son  turned  18. 
When  I  began  to  see  the  possibility  of 
my  son  being  carried  off  the  battle- 
field in  Vietnam.  I  had  to  rethink  my 
position.  I  began  to  try  to  explain  to 
him.  as  I  entered  the  Governor's  race 
in  1970  and  as  he  went  off  to  college, 
"Son.    you   may    have    to    fight   and 
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maybe  die  in  Vietnam."  I  could  not  ex- 
plain It.  I  could  not  give  him  one  good 
reason  from  a  purely  clinical  stand- 
point, not  thinking  as  a  father  emo- 
tionally and  from  the  heart,  I  could 
not  give  him  one  single  foreign  policy 
reason  why  he  ought  to  die  in  Viet- 
nam. That  is  when  I  began  to  speak 
out  against  the  war. 

So  I  ask  Senators,  and  any  of  the 
American  people  who  may  be  watch- 
ing the  proceedings  on  this  floor— I 
think  they  are  watching  another 
show,  but  maybe  somebody  is  watch- 
ing—if you  have  a  son  in  the  Navy  or 
in  the  Coast  Guard  or  if  you  just  have 
a  son  of  military  age,  I  ask  you  to 
search  your  conscience  and  ask  your- 
self if  you  can  explain  to  them  why 
they  would  have  to  die  for  a  policy  like 
this?  Freedom  of  the  seas?  There  is  no 
lack  of  freedom  of  the  seas  in  the  Per- 
sian Gulf.  There  is  a  war  going  on 
there.  But  one  of  our  naval  vessels  has 
been  attacked,  and  by  whom?  The 
country  we  are  going  to  assist— Iraq.  I 
think  the  Iranians  would  be  delighted 
to  call  off  the  war  in  the  Persian  Gulf. 
Iranians  are  shipping  1.9  million  bar- 
rels of  oil  a  day  out  of  the  Persian 
Gulf  on  tankers.  They  would  be  de- 
lighted, I  think,  to  desist  attacking 
other  ships,  because  do  you  know  how 
much  oil  Iraq  ships  out  of  the  Persian 
Gulf  a  day?  Point  blank  zip.  Zero. 
None.  And  yet,  because  we  say  we  be- 
lieve in  freedom  of  the  seas,  we  are 
taking  the  side  of  the  Iraqis  and  by 
doing  so  we  are  helping  Iran  get  their 
oU  out  of  the  Persian  Gulf. 

Now,  does  that  sound  contradictory 
or  perverse  to  you?  I  hope  it  sounds  as 
strange  to  you  as  it  does  to  me.  That  is 
the  reason  I  stand  on  the  floor  today, 
Mr.  President,  saying,  what  is  this 
policy?  Is  90  days  too  long  to  postpone 
it?  The  House  said  yesterday,  by  a  vote 
of  222  to  184,  no,  it  is  not.  It  is  not  too 
long  to  ask  us  to  wait  before  we  get 
ourselves  inextricably  involved  in  a  sit- 
uation from  which  we  cannot  extricate 
ourselves. 

When  the  President  announced  we 
were  going  to  send  1,500  marines  to 
Lebanon,  do  you  remember  it?  Con- 
gress did  not  even  get  so  much  as  a 
"by  your  leave"  as  to  whether  we 
would  do  that  or  not.  That  is  one  place 
where  Senator  Goldwater,  certainly  no 
dove  on  defense,  and  I  agreed.  That  is 
where  Scoop  Jackson,  our  late  depart- 
ed brother,  with  whom  I  often  dis- 
agreed on  defense  issues,  and  I  agreed. 
That  is  where  Senator  Rollings,  nor- 
mally considered,  I  guess  you  would 
say,  a  hawk  on  defense,  and  I  agreed. 
that  sending  1,500  marines  to  Lebanon 
was  symbolism  and  symbolism  has 
never  won  a  war  and  symbolism  has 
never  been  a  suitable  substitute  for  a 
foreign  policy. 

I  must  confess  to  you  that  I  had  no 
idea  of  the  magnitude  of  the  tragedy 
that  awaited  us  there.  I  was  thinking 
in  terms  of  maybe  terrorists  picking 


off  four  or  five  marines  by  sharpshoot- 
ing  or  something  like  that. 

Some  people  here  will  say:  "You  are 
interfering  with  the  President's  right 
to  conduct  foreign  policy.  It  is  not  de- 
batable, the  President's  right  to  con- 
duct foreign  policy."  But  it  is  debata- 
ble whether  Congress  must  sit  idly  by 
while  the  President  conducts  a  foreign 
policy  that  is  calculated  to  put  our 
troops  in  imminent  hostilities  and 
then  the  U.S.  Congress  be  left  to  what 
some  would  say  is  our  only  responsibil- 
ity, and  that  is  to  declare  war. 

The  Constitution  says  only  Congress 
can  declare  war.  But  I  do  not  think 
James  Madison  and  the  others  in 
Philadelphia  200  years  ago,  in  drafting 
that  document,  intended  to  say  to 
people: 

Sit  over  there  and  keep  you  mouth  shut; 
and  if  the  President's  foreign  policy  and  his 
use  of  our  defense  forces  put  us  in  such  an 
untenable  position  that  we  have  no  alterna- 
tive, nothing  left  to  us.  but  to  declare  war, 
then  you  may  speak  up. 

That  is  the  result  of  that  argument 
about  the  President  and  his  right  to 
conduct  foreign  policy. 

The  rationale  for  this  policy:  the 
freedom  of  the  seas.  The  freedom  of 
the  seas  for  naval  vessels,  yes.  We 
have  a  Navy  presence  there.  We  have 
a  right  to  be  there.  The  Soviet  Union 
has  a  right  to  be  there. 

I  heard  one  of  the  President's  men 
say,  "We're  not  going  to  stand  by  and 
let  the  Persian  Gulf  be  converted  into 
a  Soviet  lake."  Well,  the  Soviets  are 
not  putting  their  flag  on  Kuwaiti 
ships.  They  said,  "If  you  want  tankers, 
we  will  lease  you  some  of  our  tankers." 
They  have  a  perfect  right  to  leave 
their  flag  on  their  own  tankers.  They 
are  theirs.  What  did  they  do?  They 
leased  the  Kuwaitis  three  tankers.  To 
prove  that  we  are  four  times  bigger 
boys  than  the  Soviets,  we  have  decided 
to  put  our  flag  on  11  Kuwaiti  tankers. 

Mr.  President,  what  are  we  going  to 
do?  If  we  believe  in  freedom  of  the 
seas,  what  are  we  going  to  do  when 
Iraq  attacks  Iranian  ships?  Do  we  be- 
lieve in  freedom  of  the  seas  then?  Are 
we  going  to  attack  Iraq  because  they 
have  violated  our  reason  for  being 
there— namely,  freedom  of  the  seas? 

Are  we  going  to  attack  any  airplane, 
gunboat,  or  country  which  is  responsi- 
ble for  putting  mines  in  the  Persian 
Gulf?  Are  we  going  to  attack  any  of 
those  countries  that  molest  any  ship 
in  the  Persian  Gulf?  Is  that  what  free- 
dom of  the  seas  is  about?  You  and  I 
know  the  answer  to  that.  It  is  an  un- 
qualified "No."  We  are  not  preserving 
freedom  of  the  seas  with  this  policy. 

Iraq,  unless  we  can  talk  them  out  of 
it,  will  continue  to  attack  Iranian 
ships.  Who  is  doing  all  the  attacking? 
Mr.  President,  I  will  insert  in  the 
Record,  before  I  finish  speaking,  who 
is  doing  the  attacking.  Seventy  per- 
cent of  all  the  attacks  on  shipping  in 
the  Persian  Gulf  since  that  war  start- 


ed has  been  by  Iraq,  30  percent  by 
Iran. 

I  do  not  want  Iran  to  win  the  war, 
either.  But  I  can  tell  you  one  thing:  If 
we  are  going  to  help  them  with  their 
oil  shipments,  they  are  not  going  to 
have  any  reason  to  end  the  war  or  sit 
down  at  the  bargaining  table. 

Does  anybody  here  doubt  for  a 
moment  that  we  can  do  what  we  are 
about  to  do  with  impunity  if  Iran, 
headed  up  by  the  Ayatollah,  is  going 
to  say,  "The  United  States  is  just  too 
big  and  powerful  for  us  to  bother?" 
You  and  I  do  not  believe  that.  We  be- 
lieve that  is  a  wrong  headed,  irrespon- 
sible government.  You  hear  them 
called  everything  from  nuts  to  radicals 
to  what  have  you. 

There  is  not  a  thoughtful  person  in 
the  U.S.  Senate— and  when  they  vote 
on  this,  they  should  remember  this— 
who  does  not  believe  that  those  ships 
are  going  to  be  attacked. 

Kuwait  wants  us  there,  not  because 
they  want  to  get  oil  out  of  the  Persian 
Gulf.  They  are  getting  their  oil  out  of 
the  Persian  Gulf.  Kuwait  wants  us 
there  because  they  want  us  to  stop 
that  war  between  Iraq  and  Iran,  and  I 
do  not  blame  them.  They  are  only  45 
miles  from  the  fighting,  and  they  have 
put  all  their  chips  behind  Iraq,  So 
they  know  that  if  Iran  wins,  they  are 
going  to  spread  out  over  that  area— or 
they  are  scared  to  death  that  they 
would. 

Is  it  not  curious  that  Kuwait  wants 
us  there  even  though  they  have  only 
lost  $10  million  damage  in  their  tanker 
fleet  in  the  last  4  years?  They  have 
been  very  skillful  in  playing  the 
United  States  and  the  Soviet  Union 
against  each  other,  to  get  us  in  there 
in  force,  so  that  we  will  stop  that  war. 
They  have  $10  million  total  damage  to 
their  fleet.  Do  you  know  what  that 
means  to  Kuwait?  That  is  one-half  of 
1  day's  shipment  of  oil.  That  is  how 
Kuwait  has  suffered  economically  in 
this  war. 

How  about  landing  rights?  If  every- 
one wants  us  in  the  area,  why  are  they 
not  saying,  'You  can  land  your  planes 
in  our  coutnry?"  You  know  the  answer 
to  that.  Kuwait  finally  said,  "We'll  let 
you  land  same  helicopters  here  for 
mine  sweeping  duty."  That  is  all  well 
and  good.  But  that  is  not  enough  for 
us  to  take  this  kind  of  risk. 

Let  me  ask  you  this:  Can  you  tell  me 
how  long  this  policy  is  going  to  be  in 
effect?  H£is  anybody  said,  "Well,  we're 
going  to  try  this  for  6  months,  and 
then  we'll  Cake  our  flags  off  those 
ships?"  Or  a  year? 

You  talk  about  open  ended.  You  tell 
me:  Are  we  going  to  stay  there  until 
we  know  the  thing  has  become  so  vola- 
tile that  we  have  no  choice  but  to  in- 
volve ourselvps  in  that  war? 

When  you  vote  on  this  amendment, 
you  remember:  If  you  vote  against  it, 
you  are  saying,  "I  am  for  an  open 
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ended  policy  to  send  our  flag,  to  put  it 
on  11  Kuwaiti  tankers,  and  maybe 
more  later  on,  with  virtually  no  debate 
in  Congress,  because  the  President  has 
the  right  to  conduct  foreign  policy." 
Yet,  there  is  not  a  person  here  who 
does  not  know  the  hostilities  are  going 
to  escalate. 

Mr.  President,  there  is  another  little 
problem.  You  know  we  have  watched 
terrorism  grow  in  Italy  and  we  have 
watched  terrorism  grow  in  Germany, 
and  God  knows  it  has  been  totally  out 
of  control  in  the  Middle  East  since  the 
memory  of  man  runneth  not. 

Do  you  think  that  this  possibility 
could  lead  to  terrorism  in  this  coun- 
try? Do  you  think  we  are  immune  in 
this  time  of  fast  jets  and  sophisticated 
transportation  systems  and  sophisti- 
cated kinds  of  bombs  and  explosives? 
If  the  Iranians  really  perceived  us  to 
be  their  cardinal  enemy  in  that  war 
and  about  to  cost  them  some  hard-won 
gains,  do  you  think  they  are  going  to 
be  content  to  send  those  little  Swedish 
gunboats  up  and  fire  a  machinegun  at 
a  Kuwaiti  tanker  and  disappear;  or  try 
to  put  a  mine  in  the  water  for  an 
American  ship  or  a  Kuwaiti  tanker 
with  our  flag  on  it? 

Do  you  think  they  will  be  content 
with  that? 

I  submit  to  you  they  will  not.  They 
are  going  to  want  you  to  hurt  on  your 
home  soil. 

Now,  if  the  chips  were  down,  if  the 
policy  were  clear,  all  of  those  would  be 
acceptable  risks.  I  personally  believe  I 
would  not  be  standing  here,  I  know  I 
would  not  be  standing  here,  if  the 
President  has  done  what  he  was  sup- 
posed to  do  and  that  was  to  invoke  the 
War  Powers  Act. 

I  want  the  Members  of  this  body  to 
ask  themselves  why  the  War  Powers 
Act  passed  in  the  first  place?  If  I  ever 
saw  a  case  where  it  was  intended  to 
apply,  this  is  it. 

I  am  going  to  tell  you  something:  if 
we  cannot  get  the  War  Powers  Act  in- 
voked in  this  kind  of  situation  where 
hostilities  are  already  there  and  we 
are  simply  getting  more  deeply  in- 
volved, then  we  might  as  well  repeal  it. 
I  think  I  would  vote  to  repeal  the  War 
Powers  Act  if  we  do  not  have  the  cour- 
age to  invoke  it  in  a  situation  like  this. 

And  all  the  War  Powers  Act  says  is, 
'Mr.  President,  tell  us  what  you  are 
going  to  do,  go  ahead  and  do  it,  but 
give  us  60  days  to  say  whether  we  ap- 
prove it  or  not." 

What  is  wrong  with  that? 

We  are  not  a  kingdom  here.  We  are 
not  a  monarchy.  The  President  does 
not  have  the  right  to  get  this  country 
invloved  in  a  war  by  deliberation  or  in- 
advertence without  some  input  from 
the  U.S.  Congress. 

Let  me  ask  my  colleagues  these  ques- 
tions: 

What  is  our  response  going  to  be? 
We  are  going  to  put  flags  on  Kuwaiti 
tankers.  So  a  little  Iranian   gunboat 
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comes  over  the  horizon  in  the  middle 
of  the  night.  They  take  a  look  at  your 
ship— and  this  is  their  pattern,  inci- 
dentally. I  am  telling  you  what  they 
are  doing.  They  take  a  look  at  your 
ship,  determine  whether  they  consider 
you  friendly  or  not,  disappear  over  the 
horizon.  You  let  your  guard  down  and 
while  you  have  your  guard  down,  all  of 
a  sudden  here  comes  the  little  gunboat 
back  and  you  get  zapped. 

It  is  the  middle  of  the  night  and  you 
may  not  know  where  the  gunboat 
came  from,  but  let  us  assume  that  you 
do.  Let  us  assume  it  is  Iran.  What  is 
your  response,  Mr.  President? 

It  may  be  do\ra  at  the  Pentagon 
they  know  exactly  what  the  response 
is  going  to  be,  but  I  do  not,  and  I 
would  like  to,  and  I  think  the  people 
of  this  body  ought  to  know. 

What  if  an  Iranian  plane— they  do 
not  have  many  left— comes  over  and 
attacks  an  American  ship  or  a  Kuwaiti 
tanker  with  American  people  on 
board?  What  is  our  response?  We  are 
going  to  have  that  carrier  just  outside 
the  mouth  of  the  gulf.  What  is  it 
going  to  do? 

Are  we  going  to  bomb  Tehran,  or 
Kharg  Island?  What  is  it  going  to  be? 

Let  us  assume  that  the  response  is 
we  are  going  to  bomb  Tehran  and  let 
us  assume  further  that  the  Iranians 
shoot  down  three  American  planes  and 
they  wind  up  with  three  pilots,  fine, 
brave,  young  Americans,  and  they 
parade  them  around  the  streets  of 
Tehran  blindfold  with  people  taking 
prods  and  poking  at  them.  What  is  our 
response  then? 

I  told  you  how  my  blood  used  to  boil 
watching  the  evening  news  of  the  Viet- 
nam War.  And  I  promise  you  that  if  I 
see  that,  my  blood  would  boil  again. 
And  the  only  way  to  keep  my  blood 
from  boiling  is  not  putting  us  in  a  posi- 
tion of  seeing  that,  unless  we  know 
that  the  risks  are  worthwhile. 

Are  we  going  to  take  out  the  Silk- 
worms the  Iranians  are  about  to 
deploy  by  a  preemptive  strike,  or  are 
we  going  to  allow  them  to  deploy  them 
and  just  keep  an  eye  on  them?  If  we 
did  take  them  out  by  a  preemptive 
strike,  does  anybody  doubt  whether  or 
not  the  Iranians  will  retaliate. 

Mr.  President,  I  have  said  about  all  I 
can  say  except  when  you  start  talking 
about  the  risk  assessment,  Les  Aspin 
told  the  press  on  June  17  that  the  CIA 
has  briefed  his  committee  over  in  the 
House  and  he  says  that  the  risk  of 
hostilities  is  high. 

The  Defense  Department  has  said 
they  are  moderate.  Nobody  has  said 
there  are  no  risks  there. 

So  what  this  body  has  to  do  is  decide 
what  are  the  risks  and  are  they  worth 
taking?  As  of  this  moment,  I  say  "no." 
Ninety  days  from  now  I  might  con- 
clude differently. 

But  I  have  never  known  the  United 
States  to  get  in  trouble  by  being  re- 
flective and  talking  and  debating  an 


issue  and  then  apply  what  we  call  in 
Arkansas  common  sense. 

Mr.  President.  I  said  during  my 
statement  that  I  had  material  I 
wanted  to  submit  regarding  the 
number  of  attacks  and  who  had  waged 
them  in  the  Persian  Gulf.  I  ask  unani- 
mous consent  to  have  that  material 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr,  BUMPERS.  I  yield  the  floor, 
Mr.  President. 

Mr.  WARNER.  Mr.  President,  first  I 
ask  for  the  yeas  and  nays  on  the  un- 
derlying amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  our 
distinguished  colleague  from  Arkansas 
has  brought  this  amendment  in,  and  I 
am  certain  that  he  and  my  distin- 
guished colleague  from  Oregon  were 
aware  of  the  fact  that,  under  the  guid- 
ance of  both  the  majority  and  the  mi- 
nority leaders,  a  group  of  Senators 
who  have  given  much  of  their  time 
over  the  past  4  or  5  weeks  have  been 
working  assiduously  on  both  sides  of 
the  aisle  to  try  to  reach  a  draft  of  a 
proposed  amendment  which  would 
presumably  supplant  the  pending 
Moynihan  amendment  and  be  adopt- 
ed, in  the  words  of  the  minority  leader 
this  morning,  by  a  great  majority  of 
this  body. 

Having  been  one  of  those  who 
worked  on  this  draft  proposal  for  some 
time  now,  it  would  seem  in  my  judg- 
ment to  take  care  of  a  number  of  the 
concerns  raised  by  the  two  distin- 
guished colleagues  proposing  this 
amendment  and  I  would 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  an  observation?  I 
promise  I  will  not  interrupt  him  again. 

Mr.  WARNER.  Without  losing  my 
right  to  the  floor,  please  continue. 

Mr.  BUMPERS.  It  is  without  losing 
his  right  to  the  floor. 

The  Senator  is  absolutely  right.  I 
not  only  knew  that  a  group  of  Sena- 
tors had  been  working  on  such  a  reso- 
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lution,  I  have  read  it,  I  am  thoroughly    ment,  very  carefully  continued  a  con-    delay  the  action  on  reflagging,  as  I  be- 
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Mr.  WARNER.  Now,  Mr.  President, 
having  the  floor,  I  yield  to  the  distin- 


ed  first  with  a  Marine  division,  and  it 
was  on  and  on  and  on. 
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lution,  I  have  read  it,  I  am  thoroughly 
familiar  with  it,  and  I  agree  with  most 
of  the  language  in  it,  even  though  I 
think  it  has  been  watered  down  un- 
mercifully. 

The  real  point  I  want  to  make  is 
that  is  a  sense-of-the-Congress  resolu- 
tion which  you  know  what  they  do 
with  sense-of-the-Congress  resolutions 
over  in  the  White  House.  They  take 
them  to  the  bathroom  where  they  can 
be  put  to  good  use. 

This  is  a  binding  90-day  deferral. 
This  is  a  binding  90-day  deferral  of 
our  reflagging  Kuwaiti  tankers.  The 
resolution  the  Senator  has  been  work- 
ing on  will  probably  pass  here  100  to 
zip.  I  am  not  sure  I  will  vote  for  it  de- 
pending on  this  amendment.  I  am  not 
sure  I  will  vote  for  it  because  I  consid- 
er this  situation  so  ominous  and  grave 
I  do  not  want  to  put  my  name  on 
something  that  has  no  effect. 

I  thank  the  Senator  for  yielding. 

Mr.  WARNER.  Mr.  President,  I  hope 
my  distinguished  colleague  will  remain 
for  a  period  of  time  here  so  we  can  ex- 
change our  views. 

Mr.  President,  again  as  I  go  back 
over  the  history  of  this  particular  situ- 
ation in  the  Persian  Gulf,  the  majority 
leader,  almost  immediately  following 
the  Stark  tragedy,  together  with  the 
minority  leader,  began  a  series  of  con- 
sultations with  Members  here  of  the 
Senate.  Three  were  appointed  as  a  spe- 
cial delegation— Mr.  Sasser,  Mr. 
Glenn,  and  myself— and  we  under- 
took, if  I  may  say,  two  separate  and  ar- 
duous trips  to  that  area  and  returned 
and  made  two  separate  reports  to  the 
leadership  of  the  Senate  and  then 
compiled  a  report  for  the  Senate  as  a 
whole,  and  that  report  was  included  in 
the  Record  by  the  Senate  leadership. 

Now,  during  the  course  of  that  work 
by  a  group  of  us  here  in  the  Senate, 
the  administration  upon  learning  of 
the  rightful  and  legitimate  concern  of 
many  Senators  began  a  far  more  In- 
tensified series  of  consultations  with 
the  Senate. 

The  leadership  constituted  the  pri- 
mary individuals  that  went  down  to 
visit  with  the  President.  On  the  most 
recent  occasion,  it  was  the  distin- 
guished majority  leader,  minority 
leader,  the  chairman  and  ranking 
member  of  the  Foreign  Relations 
Committee,  the  Intelligence  Commit- 
tee, and  the  Armed  Service  Commit- 
tee. 

Prior  to  that,  there  was  a  meeting 
with  the  President  with  the  Republi- 
can leadership.  And,  having  been 
present  at  both  of  those  meetings  with 
the  President,  I  can  assure  the  Mem- 
bers of  the  Senate  that  the  views 
which  concern  our  two  distinguished 
colleagues  today  were  very,  very  forc- 
ibly expressed,  not  in  a  sense  of  parti- 
sanship. To  the  contrary,  a  sense  of 
nonpartisanship.  And  that,  thereafter, 
the  administration  has,  in  my  judg- 


ment, very  carefully  continued  a  con- 
sultative process. 

The  effect  of  this  amendment  would 
just  be  to  almost  cut  that  process  off. 
We  would  arrogate  unto  ourselves  the 
type  of  decision  that  is  really  left 
under  our  Constitution  to  a  President. 

Now,  putting  aside  for  a  moment 
whether  the  decision  to  reflag  or  not 
reflag  was  properly  made,  and  wheth- 
er or  not  there  was  adequate  consulta- 
tion with  the  Senate  and  the  Congress 
as  a  whole  during  the  course  of  that 
procediare,  indeed  those  are  debatable 
items  and  indeed  we  should  debate 
them  at  some  point  in  time.  But  put- 
ting them  Eiside  for  the  moment,  we 
ought  to  look  at  where  we  are  today 
and  what  is  in  the  best  interest  of  this 
country. 

Our  President  has  made  the  decision 
to  reflag.  If  you  look  at  the  circum- 
stances of  the  past  few  weeks,  it  is 
quite  clear  that  the  consultative  proc- 
ess has  been  productive  and  that  the 
President  has  listened  to  the  Congress. 
And,  as  a  result,  the  implementation 
of  the  reflagging  decision  has  been  in 
fact  delayed.  And  that  is  to  the  credit 
of  the  Congress.  It  is  to  the  credit  of 
the  consultative  process  that  it  is 
working,  and  working  quite  well. 

It  would  be  my  hope  that  the  Senate 
would  be  given  the  opportunity  to  first 
consider  this  compromise  resolution, 
which  I  am  of  the  view  is  very  near  to 
completion,  before  we  have  a  vote  on 
this. 

Now,  I  leave  it  to  the  leadership  and 
others  to  devise  the  procedure  by 
which  that  could  be  done,  but  I  see  a 
distinct  advantage  in  allowing  our  col- 
leagues, indeed,  an  opportunity  to  par- 
ticipate in  this  debate  and  to  partici- 
pate having  before  them  both  the 
compromise  resolution— and,  indeed,  it 
is  in  the  form  of  being  nonbinding— 
and  the  action  as  proposed  by  the 
sponsors  of  this  amendment. 

For  some  reason— and  I  think  they 
are  best  qualified  to  answer— they 
have  locked  this  amendment  up.  It  is 
not  subject  to  further  amendment. 
The  debate,  of  course,  is  open  and  can 
continue  for  some  period,  and  I  cer- 
tainly hope  other  Members  come  to 
the  floor  and  join  in  on  this  debate. 

But  I  wonder  if  I  might  pose  a  ques- 
tion to  my  distinguished  colleagues, 
the  proposers  of  this  amendment,  as 
to  whether  or  not  they  would  look 
with  favor,  assuming  the  leadership 
likewise  would  look  with  favor,  on 
having  the  Senate  have  the  opportuni- 
ty of  having  the  alternative  courses  of 
action  before  it  before  we  have  to 
reach  a  vote  on  this. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question  to  his  question? 

Mr.  WARNER.  Yes. 

Mr.  HATFIELD.  Assuming  that  the 
leadership  resolution  on  which  the 
Senator  from  Virginia  has  been  work- 
ing incorporates  language  that  would 
urge   the   President   in  some   way   to 
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delay  the  action  on  reflagging,  as  I  be- 
lieve it  will  in  a  rather  vague  way 

Mr.  WARNER.  If  I  might  further 
define,  Mr.  President,  without  inter- 
rupting, let  us  call  that  the  Moynihan 
resolution. 

Mr.  HATFIELD.  Yes;  all  right. 

Let  us  assume  this  resolution  which 
is  being  devised  expresses  the  sense  of 
the  Senate  that  the  President  should 
delay  reflagging.  If  the  resolution 
passes  and  the  administration  ignores 
it,  would  the  Senator  from  Virginia 
then  support  binding  legislation  on 
the  delay? 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse to  my  distinguished  colleague's 
proposal,  I  would  not  at  this  point  in 
time  commit  myself  to  a  course  of 
action  until  the  Senate  has  had  an  op- 
portunity to  look  at  both  and  debate 
both  of  theae  options. 

But  the  current  drafts  being  consid- 
ered by  both  sides— I  would  prefer  at 
this  time  not  to  identify  it  as  the  lead- 
ership proposal  because  in  fact  others 
are  working  it  out  for  the  benefit  of 
the  leadership  and  whether  they 
adopt  it  remains  to  be  seen— but  there 
is  language  to  the  effect  in  the  propos- 
als under  consideration  that— and  I 
will  quote  a  phrase  here  that  I  drafted 
myself— "Prior  to  implementing  future 
definitive  initiations,  including  reflag- 
ging and  protecting  tankers,  measures 
described  in  this  concurrent  resolution 
should  be  fully  considered  in  consulta- 
tion with  the  Congress  and  pursued." 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  what  would  happen  if  that  were 
not  respected?  If  the  resolution  is 
adopted  and  the  administration  dem- 
onstrates a  complete  disregard  for  our 
proposals  and  recommendations,  what 
would  be  our  enforcement  mechanism? 

Mr.  WARNER.  The  Senator  is 
reaching  the  heart  of  the  matter,  Mr. 
President.  In  response,  I  would  say 
that  if  we  were  to  go  the  route  of,  let 
us  call  it,  the  nonbinding  resolution,  I 
perceive  that  the  consultative  process 
now  underway  and  which  has  been 
quite  productive  would  continue.  And 
that  if,  at  a  point  in  time  the  Con- 
gress, being  consulted,  were  in  dis- 
agreement with  the  President,  then  we 
would  consider  courses  of  action  like 
the  one  proposed  by  the  sponsors  of 
the  pending  amendment. 

And  let  me  point  out  that  it  is  my 
judgment,  Mr.  President,  again  having 
had  the  privilege  of  working  in  a 
number  of  these  sessions  at  the  White 
House,  that  the  consultative  process 
has  had  a  definite  impact  on  the 
course  of  action  by  the  administration 
in  the  last  6  weeks. 

There  has  been  a  de  facto  delay. 
Whether  you  call  it  a  delay  or  not,  it 
has  been  delayed.  Earlier  estimates  of 
when  the  military  escorts  were  to  be 
assigned  to  the  reflag  vessels  were  sev- 
eral weeks  ago.  But  here  we  are  in  the 
first  week  and  into  the  second  week  of 


July  and  it  has  not  taken  place.  There 
is  still  not  a  definitive  date,  so  far  as 
this  Senator  knows,  as  to  when  the 
military  escorts  would  be  assigned  to 
the  reflagged  vessels. 

I  yield  to  others  around  here  who 
have  had  more  experience  than  I  in 
my  brief  8  years,  but  to  me  this  is  one 
of  the  high  water  marks  of  the  work- 
ings between  the  Congress  and  the 
President  on  a  foreign  policy  decision. 

I  can  point  to  another  example 
where  that  consultative  process  has 
had  a  definite  impact.  Without  getting 
into  classified  matters,  about  6  weeks 
ago,  shortly  after  the  Stark  incident, 
members  of  the  Armed  Services  Com- 
mittee were  briefed  on  the  first  pro- 
posed plan  of  enhancement  of  U.S. 
military  presence  in  the  gulf.  This  is 
one  Senator  that  expressed  dissatisfac- 
tion with  that  level  of  enhancement, 
because  I  thought  it  was  too  great  in 
terms  of  the  threat  assessment  as  we 
knew  it  at  that  time.  Not  that  they  lis- 
tened to  me  singularly,  but  I  know 
other  voices  were  raised,  and  as  a 
result,  that  earlier  assessment  of  the 
quantum  of  U.S.  military  to  be  put  in 
the  Persian  Gulf  was  substantially  re- 
duced. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  another  question? 

Mr.  WARNER.  Yes. 

Mr.  HATIFIELD.  Allow  me  a 
moment  in  the  realm  of  speculation  to 
ask  the  Senator  a  question.  The  ad- 
ministration has  indicated  its  expecta- 
tion that  their  flagging  will  be  effec- 
tive in  the  middle  of  July.  It  is  now 
July  9.  We  are  entering  the  middle  of 
July. 

Now  let  us  assume  that  this  non- 
binding  resolution  has  passed,  but  the 
President  plans  to  go  ahead  and  reflag 
the  vessels  anyway. 

Does  the  Senator  from  Virginia  be- 
lieve that  in  that  scenario  the  Con- 
gress would  take  this  issue  up  in  a 
binding  way  to  say  no  to  the  Presi- 
dent? I  certainly  hope  we  would  but  I 
think  that  scenario  would  be  even 
worse  for  the  President.  With  a  non- 
binding  statement  now,  we  set  the 
President  and  his  policy  up  for  a  far 
worse  fall  than  if  we  went  ahead  and 
delayed  the  reflagging  for  90  days  and 
allow  the  congressional  consultative 
process  to  reach  some  general  agree- 
ment. 

It  is  more  embarrassing  and  more 
difficult  for  the  President  to  conduct 
foreign  policy  by  unscrambling  the  egg 
on  the  basis  of  legislative  directive 
than  if  the  legislative  branch  and  the 
executive  branch  reach  agreement. 
Mr.  """sident,  we  must  reach  that 
agreement  if  our  policy  is  to  be  effec- 
tive. We  must  work  together  to  con- 
struct a  policy  in  which  we  could  all 
join  and  assume  our  roles  of  account- 
ability and  responsibility. 

The  PRESIDING  OFFICER.  ;Mr. 
Reid).  The  Senator  from  Virginia. 


Mr.  WARNER.  Now,  Mr.  President, 
having  the  floor,  I  yield  to  the  distin- 
guished colleague  from  Arkansas  to 
supplement  the  comments  by  the  Sen- 
ator from  Oregon,  and  following  that. 
I  will  be  back  to  respond. 

Mr.  BUMPERS.  The  Senator  from 
Oregon  has  just  discussed  with  the 
Senator  from  Virginia  what  the  For- 
eign Relations  Committee  has  done.  In 
commenting  on  that,  we  find  the  For- 
eign Relations  Committee  voted  by  an 
ll-to-8  vote  to  prevent  all  flagging. 

The  House,  yesterday,  at  least 
agreed  to  defer  it  90  days,  by  a  vote  of 
222  to  184.  But  I  want  to  read  this  lan- 
guage to  the  Senator  from  Virginia 
that  came  out  of  the  Foreign  Rela- 
tions Committee  on  that  absolute  pro- 
hibition against  reflagging  of  Kuwaiti 
ships. 

On  page  3  of  that  report  it  says,  in 
the  second  paragraph: 

Reflagging  is  a  part  of  a  desperate  Kuwai- 
ti gambit  to  draw  the  superpowers  into  the 
Iran-Iraq  war  in  hopes  that  they  might  end 
it.  To  the  chagrin  of  its  Persian  Gulf  neigh- 
bors, Kuwait  has  asked  both  the  United 
States  and  the  Soviet  Union  to  plEice  their 
respective  flags  on  Kuwait's  imperiled  ships. 
Interestingly,  the  Soviet  Union  declined, 
and  instead  offered  Kuwait  a  commercial 
lease  of  three  Soviet  tankers. 

That  is  pretty  strong  language.  Mr. 
President.  And  that  is  about  binding 
language.  It  is  a  committee  report  on 
binding  language  coming  out  of  that 
committee. 

Mr.  ADAMS.  Mr.  President,  would 
the  Senator  from  Virginia  yield  to  me, 
without  yielding  the  floor,  for  an  addi- 
tion to  the  statements  made  by  my 
colleagues  from  Oregon  and  from  Ar- 
kansas? 

Mr.  WARNER.  I  will  be  happy  to  do 
that. 

Mr.  ADAMS.  I  thank  the  Senator 
from  Virginia,  and  I  have  joined  with 
my  colleagues  form  Oregon  and  Ar- 
kansas in  this.  I  would  say  to  the  Sen- 
ator, because  I  was  the  author  of  one 
of  the  resolutions  in  the  Foreign  Rela- 
tions Committee,  and  I  know  the  Sen- 
ator is  concerned  about  it,  as  I  am, 
that  what  the  Senator  from  Oregon 
has  said  is  that  we  are  faced  with  the 
imminent  reflagging  of  these  ships 
and  it  is  my  understanding  that  in  this 
consultative  process— and  I  hope  the 
Senator  will  respond  to  some  of  this. 
because  I  joined  with  my  colleague 
from  Arkansas  in  that  we  get  this 
second  and  third  hand.  It  is  the  reason 
why  we  have  pressed  for  the  mandato- 
ry resolution.  We  cannot  unscramble 
the  egg. 

Though  I  have  not  been  in  the 
Senate  a  long  lime.  I  have  served  in 
the  Congress  and  the  Cabinet,  and  I 
have  spent  a  lot  of  time  in  the  Govern- 
ment of  the  United  States,  and  I  en- 
tered the  Congres.1  right  after  the 
Gulf  of  Tonkin  resolution,  and  we 
passed  nil  of  these  in  1965.  I  entered 
here  in  February  of  1965.  and  wc  start- 


ed first  with  a  Marine  division,  and  it 
was  on  and  on  and  on. 

This  is  not  a  matter  of  trying  to  test 
Presidential  authority  or  not  agree 
that  we  have  a  vital  interest  in  the 
gulf.  But  what  we  are  concerned  about 
is  that  this  step,  and  I  know  the  Sena- 
tor is  very  familiar  with  the  gulf  and  I 
have  some  familiarity  with  the  gulf- 
as  we  move  north  of  Iran,  this  is  a  sig- 
nificant act. 

What  we  are  trying  to  do  here  is  to 
put  that  off  for  a  period  of  time  so  we 
do  not  trigger  a  whole  new  reaction. 
The  Senator  knows  that  in  the  execu- 
tive branch,  because  he  has  served  in 
it  just  as  I  have,  if  that  is  once  done— 
in  other  words,  if  we  proceed  with  the 
reflagging— and  it  is  my  understanding 
that  the  President  said  in  this  consult- 
ative process  and  I  know  this  only 
from  being  told  that,  I  certainly  was 
not  there— that  despite  what  every- 
body said  about  reflagging  and  what 
everybody  did  not  say— in  other  words, 
nobody  came  out  for  reflagging— there 
was  a  statement  that  the  administra- 
tion was  going  to  proceed.  That  means 
that  if  we  did  not  take  this  action 
today  and  the  House  did  not  take  the 
action  yesterday,  then  we  would  have 
the  President  almost  committing  the 
act.  Once  that  act  is  committed,  as  the 
former  Secretary  of  the  Navy  knows, 
and  I  know,  backing  out  of  it  is  incred- 
ibly difficult.  Then  you  get  to  what 
the  Senator  from  Arkansas  was  saying: 
step,  step,  step.  That  was  the  reason 
that  I  offered  the  War  Powers  Resolu- 
tion in  the  Foreign  Relations  Commit- 
tee. And  it  carried  10  to  9. 

I  want  to  say  to  the  Senator,  and  I 
appreciate  his  yielding  to  me  at  this 
time  to  say  this,  that  passed  because 
everyone  was  concerned  that  the 
moving  of  the  ships  north  would  trig- 
ger a  whole  new  situation  in  the  gulf 
and  that  it  was  not  that  we  were 
trying  to  delay  or  not  join  with  the  ad- 
ministration. The  purpose  was  to  con- 
sult, to  give  the  whole  Senate  a  chance 
to  join  with  the  administration  on  a 
common  poUcy  and  then  go  to  the 
country. 

Because  what  happened  in  Vietnam, 
as  you  and  I  both  well  know,  was  the 
country  never  united  behind  it,  and 
the  kids  were  left  on  the  streets.  That 
is  the  reason  the  marching  took  place. 
People  could  not  vote,  and  the  people 
involved  were  the  families  and  the 
kids.  We  did  not  go  with  taxes  until 
way  late  in  it.  We  just  have  an  abso- 
lute horror  of  a  step-bj-step  thing; 
that  we  do  not  do  as  a  Congress,  and 
the  Congress  and  the  President,  not 
just  talk  but  that  I  am  prepared  that 
we  have,  under  the  War  Powers  Act.  a 
vote.  1  agree  with  the  Senator,  we 
should  just  repeal  it  because  if  this  is 
not  hostilities  that  are  going  into  up  in 
that  gulf.  I  do  not  know  what  is.  But 
'Ae  have  held  off  on  all  of  that  and 
tried  to  just  concentrate  on  the  reflag- 
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glng  so  that  we  do  not  get  a  Presiden- 
tial decision  in  place  and  then  have  to 
come  to  the  floor  with  my  good  friend 
from  Virginia  and  others  and  say, 
"Well,  how  do  we  unscramble  this?" 
Because  then  you  really  are  saying  to 
the  President:  "You  have  no  right  to 
do  this,  and  we  want  you  to  pull  back." 
At  that  point— that  is  just  not  going  to 
happen. 

At  that  point,  that  is  not  going  to 
happen.  We  want  to  have  the  process- 
es of  the  Congress  involved  and  then 
the  country  involved  in  a  foreign 
policy.  In  the  Foreign  Relations  Com- 
mittee, that  is  what  we  passed  on,  the 
War  Powers  Resolution,  which  is 
pending  on  the  calendar.  We  passed 
with  11  to  8  a  Mikulski-Pell  resolution 
saying,  "Do  not  reflag." 

It  was  pointed  out  there  were  many 
other  alternatives— I  know  the  Sena- 
tor from  Virginia  is  aware  of  this  if 
you  are  going  to  use  American  flags. 
use  American  tankers. 

All  we  are  trying  to  do  is  to  get  the 
time  so  that  their  decision  is  not  made 
until  the  Congress  is  with  it.  I  feel 
very  strongly,  as  I  know  the  Senator 
from  Virginia  does,  the  Senator  from 
Arkansas,  the  Senator  from  Oregon, 
and  many  others,  that  we  do  not  want 
to  repeat  a  series  of  actions  without 
the  whole  country  being  with  us.  Let 
us  try  to  do  this,  and  not  by  the  reso- 
lution. As  I  said,  the  former  Secretary 
of  the  Navy  and  I  both  know  what 
happens  with  a  nonbinding  resolution 
on  the  administration.  I  thank  the 
Senator  for  his  time. 

Mr.  WARNER.  I  thank  our  distin- 
guished colleague  from  Washington 
for  his  contribution. 

I  will  step  down  so  that  the  distin- 
guished senior  Senator  from  Oregon 
may  make  his  opening  remarks.  I  did 
not  intend  to  cut  him  off  in  any  way. 
But  I  do  first  feel  constrained  to  reply 
to  several  of  the  very  thoughtful  and 
sincere  observations  that  have  been 
made  today. 

First,  to  summarize  quickly  my  posi- 
tion, it  is  that  the  consultative  process 
between  the  executive  and  legislative 
branches  is  working  and  we  should 
allow  it  to  continue  to  work  because  it 
is  very  dynamic  in  a  day-by-day  chang- 
ing situation. 

Second,  technically,  I  say  to  my  good 
friend,  in  the  drafting  of  this  amend- 
ment it  is  my  judgment  you  will  not 
achieve  the  result  you  desire  for  the 
following  reason: 

We  have  loosely— and  I  say  the  edi- 
torial "we"— used  the  term  reflagging 
to  describe  this  policy  of  what  is 
taking  place.  But  if  you  begin  to  dis- 
sect it,  there  are  really  two  basic  parts. 
The  first  is  a  rather  routine  series  of 
steps  by  which,  under  our  laws  and 
regulations,  another  nation  can  come 
in  and  petition  the  Coast  Guard  to  use 
the  U.S.  flag. 

So  far  as  I  know,  almost  all  of  those 
steps  have  been  completed.  During  the 


course  of  the  day  I  will  provide  for  the 
Senate  an  accurate,  up-to-the-hour 
detail  of  where  that  process  rests.  In 
my  judgment,  I  think  it  is  finished  and 
it  is  too  late  by  virtue  of  cutting  off 
money  to  stop  that  process.  So  this 
amendment  would  fail  in  its  objective. 

What  you  would  have  to  do  is  to 
remove  the  funds  to  stop  part  2  of  re- 
flagging,  part  1  being  the  Coast  Guard 
reregistration  and  part  2  being  the  uti- 
lization of  U.S.  military  assets  to  pro- 
vide a  protection  regime. 

Again,  what  you  are  seeking  to  do  is 
to  stop  the  President  from  using  dol- 
lars to  implement  the  decision  which 
on  part  1  has  been  made  and  executed, 
to  reflag.  But  part  2,  the  implementa- 
tion of  the  protection  regime  has,  in 
fact,  been  delayed  out  of  deference  to 
the  concerns  of  the  Congress  of  the 
United  States. 

That  has  not  been  announced  but  de 
facto,  if  we  look  at  all  the  circum- 
stances, it  has  been  done,  because  of 
the  depth  and  sincerity  of  our  con- 
cerns. They  are  taking  into  consider- 
ation our  advice  as  they  finish  the 
final  planning  phases  of  the  protective 
regime. 

So  the  amendment,  technically,  in 
my  judgment,  would  not  achieve  the 
result  sought.  The  most  that  would  be 
achieved,  in  my  judgment,  and  it 
would  not  be  done  as  drawn,  would  be 
to  take  away  the  funds  from  a  decision 
that  has  already  been  made. 

It  appears  to  me  as  the  Congress 
considers  this  situation,  we  ought  to 
start  wiUi  the  premise  of  reflagging  in 
terms  of  the  Coast  Guard  technical 
steps  being  finished  and  now,  Mr. 
President,  in  view  of  our  concerns,  we 
would  like  to  contribute  our  advice 
and  consent  as  to  how  to  utilize  the 
protection  regime. 

Mr.  President,  it  seems  to  me  the 
amendment  would  fail  on  its  face  to 
achieve  the  goal.  It  would  just  confuse 
the  world  at  large.  The  President  has 
already  made  a  commitment. 

When  Senators  Sasser,  Glenn,  and 
myself  visited  there,  there  was  not  the 
slightest  doubt  among  the  Gulf  State 
governments,  all  of  whom  we  consult- 
ed save  one,  that  this  decision  has 
been  made,  that  the  United  States  had 
made  a  commitment.  If  you  were  to 
walk  away  from  that  commitment 
now,  it  would  severely  denigrate  what 
credibility  this  Nation  has  in  that  part 
of  the  world.  I  do  not  believe  it  is  the 
desire  of  the  institution  to  in  any  way 
denigrate  the  credibility  of  the  United 
States  in  that  part  of  the  world.  I  will 
not  recite  the  historical  incidents,  all 
of  which  we  are  familiar  with,  which 
have  contributed  to  the  rather  weak 
credibility  this  Nation  now  has. 

Further.  Mr.  President,  President 
Reagan,  the  Secretary  of  State,  the 
U.S.  Chief  of  the  United  Nations  dele- 
gation, and  others,  are  actively,  at  this 
very    moment,    working    within    the 


United 


>Jations  to  secure  the  passage 


of  resolutions,  which  resolutions 
would  go  a  long  way  to  achieve  the  re- 
sults that  BO  many  of  us  desire, 
namely,  to  bring  about  a  greater 
degree  of  peace  and  stability  in  that 
region  and,  if  necessary,  put  an  arms 
embargo  on  the  two  belligerent  na- 
tions. 

The  sense-of-the-Senate  resolution 
would  have  the  effect  of  continuing 
the  process,  not  stripping  the  Presi- 
dent of  his  epaulets  in  front  of  the 
world  by  taking  away  the  dollars  to  do 
the  protection  regime,  and  to  allow 
the  President  to  continue  in  the  vari- 
ous international  forums  of  the  world 
to  try  and  bring  about  a  peaceful  reso- 
lution of  this  matter. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  as  I 
listen  to  the  Senator  from  Virginia,  I 
become  increasingly  convinced  of  the 
necessity  of  adopting  the  amendment 
that  the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  I  have  submit- 
ted. 

The  plea  by  the  Senator  from  Vir- 
ginia that  somehow  this  commitment 
has  been  made— "Don't  strip  the  Presi- 
dent of  his  epaulets  in  front  of  the 
whole  world"— leads  me  to  believe  that 
no  resolution  is  of  any  import  at  this 
time.  As  far  as  congressional  input  is 
concerned.  Whatever  we  do  is  meaning- 
less and  indeed  irresponsible  because 
the  commitment  has  been  made.  Mr. 
President,  that  is  nonsense. 

The  Senator  also  raised  the  question 
of  the  ability  of  this  amendment  to 
achieve  its  purpose.  Let  me  very 
simply  read  the  amendment:  "Not- 
withstanding any  other  provision  of 
law,  no  funds  heretofore  or  hereafter 
appropriated  by  any  act  of  Congress 
shall  be  available  during  the  90-day 
period  following  the  enactment  of  this 
act  to  accomplish  reflagging  of  any 
Kuwait  naval  vessels." 

Mr.  President,  that  is  all  it  does.  The 
language  could  not  be  more  clear. 

I  am  not  one  who  wants  to  deny  the 
President  his  constitutional  responsi- 
bility to  conduct  foreign  policy. 

But  as  we  celebrate  at  our  200th 
year  of  this  Constitution,  let  us  re- 
member that  that  Constitution  vests 
in  the  legislative  branch,  not  in  the  ex- 
ecutive branch,  the  power  to  conduct 
war.  In  1787,  our  constitutional  fa- 
thers looked  around  the  world.  Every 
single  government  in  the  world  had 
vested  the  war-making  powers  in  the 
executive— not  one  had  vested  that 
power  in  a  parliamentary  body  or  leg- 
islative body.  They  chose  otherwise  it 
was  George  Mason,  a  great  man 
amongst  many  greats  in  Philadelphia, 
who  explained  their  goal.  They  must 
find  "How  best  to  clog  rather  than  fa- 
cilitate war.''  Wrote  James  Madison: 


The  Constitution  now  supposes  what  the 
history  of  all  governments  demonstrates, 
that  the  executive  is  the  branch  of  power 
most  interested  in  war  and  most  prone  to  it. 
It  has  accordingly,  with  studied  care,  vested 
the  question  of  war  in  the  legislature. 

I  do  not  know  precisely  what  James 
Madison  or  George  Mason  would  say 
today  about  this  issue  Mr.  President. 
In  their  day  the  Ottomans  and  the 
Persians  were  vying  for  power  in  the 
gulf.  But  Madison  and  Mason  and  the 
many  others  who  gathered  in  Phila- 
delphia would  have  argued  that  this 
warmaking— and  that  is  what  we  are 
really  talking  about— is  our  business. 
We  are  talking  about  money  and  war 
powers.  We  are  not  trying  to  direct  the 
President  of  the  United  States  in  the 
conduct  of  foreign  relations.  We  are 
exercising  the  power  of  the  purse. 

Let  me  remind  this  body  that  the 
failure  of  the  Congress  of  the  United 
States  to  stand  up  and  take  account- 
ability, to  assume  its  congressional  and 
its  constitutional  responsibility,  thrust 
this  country  into  the  longest  war  in 
history.  With  no  more  than  the  wring- 
ing of  hands,  the  woeing  and  the 
moaning  of  the  politicians  in  the  Con- 
gress, we  entered  a  war  in  Vietnam. 
No,  there  was  never  a  declaration  of 
war  in  Vietnam.  It  was  a  Presidential 
war,  a  Presidential  war  that  was  craft- 
ed in  very  interesting  ways  from  advis- 
ers to  protecting  advisers  to  fullscale 
war— and  for  more  than  a  decade.  Con- 
gress said  "Don't  thwart  the  President 
in  the  conduct  of  foreign  relations." 

The  Senator  from  Arkansas  men- 
tioned the  Gulf  of  Tonkin  Resolution. 
That  was  an  act  of  abdication.  In  the 
Gulf  of  Tonkin  Resolution,  the  Con- 
gress said  essentially  "we  do  not  want 
the  responsibility  of  the  Constitution. 
We  are  going  to  vest  that  in  the  hands 
of  the  President.  Of  course  we  can 
criticize,  we  can  second-guess  but  we 
are  free  from  responsibility."  That  was 
an  abdication  of  constitutional  respon- 
sibility. 

At  the  Governor's  Conference  in 
1965,  a  resolution  was  offered  to 
affirm  President  Johnson's  war  policy 
in  Vietnam.  The  vote  was  49  to  1.  As 
the  Governor  of  Oregon,  I  cast  the 
only  dissenting  vote.  I  cast  that  vote 
not  because  I  was  the  only  one  out  of 
50  Governors  who  saw  the  policy  as 
bankrupt  and  disastrous,  but  because 
the  arguments  "Don't  second-guess 
the  President.  Don't  thwart  the  Presi- 
dent's foreign  policy.  Don't  strip  his 
epaulets  before  the  world.  He  is  the 
Commander  in  Chief.  He  has  informa- 
tion we  don't  have." 

I  did  not  ask  anyone  to  agree  with 
that  negative  vote.  I  asked  only  that 
my  colleagues  ask  two  simple  ques- 
tions: What  are  America's  national  in- 
terests? What  are  the  alternatives  to 
mounting  a  war  in  Southeast  Asia? 

Those  questions  apply  today.  Of 
course  there  are  American  national  in- 
terests in  the  Persian  Gulf.  A  person 


would  have  to  be  blind  not  to  recog- 
nize the  American  interest  of  freedom 
of  navigation.  Our  overdependence  on 
the  oil  from  that  part  of  the  world  is 
incredible— not  so  much  the  5.9  per- 
cent of  our  imported  energy  consimip- 
tion,  but  more  so  of  the  38  to  40  per- 
cent of  Europe  and  60  percent  of 
Japan.  Those  are  necessary  concerns 
because  we  are  bound  by  treaty  to  our 
Western  allies  to  share  the  reduction 
of  their  supply  of  oil  should  it  be  in- 
terrupted. 

Look  at  my  second  question.  The 
question  today  is  again  the  question  of 
method,  the  way  we  obtain  and  pro- 
tect those  national  interests. 

Take  the  reflagging  question  right 
on  its  head.  Given  that  it  is  in  our  na- 
tional interests  to  protect  those  Ku- 
waiti ships,  is  reflagging  the  only 
option?  We  have  an  increasingly  large 
number  of  war  ships  in  the  Persian 
Gulf  flying  the  American  flag,  produc- 
ing a  rather  sizable  target  for  the  cra- 
zies, the  terrorists,  the  other  people 
who  would  love  an  opportunity  to 
attack  America.  We  have  made  our- 
selves a  target  and  we  have  made  our 
young  people  serving  on  those  ships 
targets  too.  Was  there  no  alternative? 
Is  there  no  alternative? 

What  about  reflagging  with  the 
United  Nations  flag  as  an  option?  Is 
that  an  alternative  which  would 
achieve  our  national  interests  of  keep- 
ing the  seas  open  and  of  keeping  the 
oil  flowing? 

To  keep  the  oil  flowing.  The  politics 
of  oil  has  a  pretty  ugly  history,  Mr. 
President.  Let  me  remind  this  body 
that  we  were  once  one  of  the  largest 
exporters  of  oil.  In  fact,  we  were  the 
largest  exporter  of  oil  in  the  world.  In 
1927,  we  were  exporting  70  million  bar- 
rels. We  doubled  that  by  1939. 

In  1931,  the  Japanese  imperial  mili- 
tary government  invaded  Manchuria, 
and  for  10  years  we  saw  the  war  rage 
in  Manchuria  and  China.  Mr.  Presi- 
dent, that  Japanese  war  machine  was 
fueled  in  major  part  by  American  oil 
exports.  We  were  condemning  the 
action  politically,  but  we  were  supply- 
ing the  fuel  that  made  it  possible. 

There  is  more.  In  1938  and  1939,  Hit- 
ler's Nazi  army  panzers  moved  on 
American  oil  export.  Those  deliveries 
continued  to  Nazi  Germany  even  after 
France  and  Great  Britain  declared  war 
on  Hitler. 

Do  the  ends  really  justify  the 
means? 

We  had  better  be  concerned  today 
that  our  objectives  may  be  right  but 
our  means  may  be  wrong.  I  have  re- 
peated the  wisdom  of  Gandhi  fre- 
quently on  the  floor:  "Means  are  the 
ends  in  the  making." 

Our  oil  exports  50  years  ago  under- 
scored that  point.  So.  too,  do  the 
Contra  hearings  today.  We  neglect  the 
means  because  we  think  the  ends  or 
the  goals  serve  the  interests  of  the 
Nation.  But  where  does  that  lead  us? 


We  have  national  interests  in  the 
Persian  Gulf,  and  I  want  to  protect 
those  national  interests.  But  the 
means  and  methods  by  which  we  seek 
to  protect  those  national  interests  are 
ill-conceived  and  ill-fated.  I  am  grate- 
ful that  they  are  being  challenged 
today  by  the  Senate  Foreign  Relations 
Committee  and  by  the  House  of  Rep- 
resentatives. And  I  am  grateful  that 
they  are  being  challenged  on  a  biparti- 
san basis.  I  am  on  the  Republican  side 
of  the  aisle,  Mr.  President  and  I  think 
you  would  find  that  there  are  these 
concerns  just  as  strong  on  our  side  as 
on  the  other  side  of  the  aisle.  So  it  is 
not  a  question  of  partisan  politics.  It  is 
not  a  matter  of  a  Democratic-con- 
trolled Congress  trying  to  embarrass  a 
Republican  President.  All  Americans 
are  concerned  about  the  particular 
thing  we  are  doing  now,  and  well  they 
should  be.  Without  more,  however, 
the  dissent  and  the  concerns  will  do 
little  to  stop  the  perversion  of  the 
ends  by  the  means. 

All  we  ask  is  90  day  delay. 

I  commend  the  Senator  from  Virgin- 
ia. I  know  of  no  Members  of  this  body 
who  has  sought  to  resolve  conflict  and 
disagreement  in  a  more  gentlemanly 
fashion  and  a  more  dedicated  manner 
than  the  Senator  from  Virginia.  He  is 
a  natural  diplomat,  and  we  all  appreci- 
ate his  efforts.  All  I  suggest  to  the 
Senator  is  that  we  give  this  consulting 
process  a  chance  to  work.  Let's  look  at 
the  alternatives. 

If  all  this  is  a  futile  debate  anyway 
because  this  policy  has  been  put  in 
concrete  and  is  moving  ahead,  God 
help  us.  It  was  precisely  that  slippery 
slope  that  took  us  into  the  Vietnam 
war  and  kept  us  there.  It  was  the 
"we're  already  there"  that  was  used  as 
a  reason  not  to  take  action.  When  Sen- 
ator McGovern  and  I  offered  our  first 
resolution  to  cut  off  the  funds  for  war, 
exercising  the  power  of  the  purse,  the 
most  compelling  argument  was:  "You 
cant  undermine  the  President.  Rally 
around  the  Chief."  The  tribal  instinct 
is  in  all  of  us,  but  look  where  it  led  us. 

Before  we  get  to  that  point  in  the 
Persian  Gulf,  let  us  use  a  little  cau- 
tion. Caution,  Mr.  President  can  only 
be  developed  and  understood  with 
time. 

No  major  change  has  occurred. 
Nothing  warrants  immediate  action. 
Mr.  President,  a  little  time— 90  days- 
will  not  do  anything  to  undermine  our 
national  interest.  It  will  do  everything 
to  allow  us  caution  and  the  chance  to 
examine  the  alternatives. 

Even  Howard  Baker,  our  distin- 
guished former  majority  leader,  indi- 
cated over  the  weekend  that  we  might 
take  a  fresh  look  at  removing  our  war- 
ships if  the  Soviets  remove  their  war- 
ships. Let  us  look  at  that.  Let  us  take 
the  time  to  pursue  or  explore  or  ana- 
lyze or  reject  it.  But  let  us  take  the 
time. 
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That  Is  all  this  amendment  does: 
just  90  days  to  take  stock.  We  should 
not  let  ourselves  get  so  committed  to  a 
policy  that  all  Congress  can  do  is  line 
up  in  lockstep.  Just  because  the  Chief 
says,  "March  over  the  cliff,"  we  march 
over  the  cliff.  In  so  doing,  we  abandon 
our  constitutional  responsibilities,  and 
in  cases  like  this,  our  responsibility  to 
the  people. 

I  do  not  want  to  get  into  that  situa- 
tion. The  recent  history  of  Congress 
doing  precisely  that  irresponsible 
action  of  abdicating  responsibility 
with  the  Gulf  of  Tonkin  resolution 
still  haunts  me.  Let  us  not  repeat  that 
history. 

Mr.  President,  I  should  like  to  make 
a  parliamentary  inquiry.  Am  I  in  a  sit- 
uation parllamentarily  in  which  I  can 
ask  for  the  yeas  and  nays  on  the 
Bxmipers-Adams-Hatfield  amendment? 

The  PRESIDING  OFFICER.  It 
would  be  in  order  to  request  the  yeas 
and  the  nays  on  the  second-degree 
amendment. 

Mr.  HATFIELD.  I  ask  for  the  yeas 
and  nays  for  that  purpose.  Mr.  Presi- 
dent. 

The  PRESldtNG  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  we,  the 
cosponsors  of  this  amendment,  have 
attempted  to  give  the  Congress  of  the 
United  States,  as  the  House  of  Repre- 
sentatives has  done,  the  time  to  com- 
plete a  consultive  process  without  the 
triggering  of  a  series  of  events  that 
could  lead  to  ultimate  hostilities,  and 
that  means  a  type  of  war. 

I  have  great  confidence  in  my  good 
friend,  the  Senator  from  Virginia.  I 
share  the  comments  of  the  Senator 
from  Oregon  that  he  is  a  great  diplo- 
mat and  a  good  person  to  be  doing 
this.  But  I  was  very  disturbed  by  his 
remarks.  He  just  stated  recently  on 
the  floor  that  the  decisions  had  al- 
ready been  made  and  that  in  effect 
this  was  over.  That  was  one  of  the  rea- 
sons for  offering  the  war  powers  reso- 
lution that  said  if  it  has  happened 
then  we  have  to  go  to  the  war  powers. 
That  triggers  it.  I  hope  that  if  that 
does  happen  that  the  Senator  will  sup- 
port our  efforts  to  do  that. 

But  what  we  are  trying  to  do  today 
is  very  simple.  It  is  to  prevent  that  de- 
cision to  let  the  consultive  process 
work.  This  involves  not  only  the  power 
of  the  purse,  but  I  want  to  quote  from 
James  Madison  in  1793  which  follows 
the  theme  of  my  friend,  the  Senator 
from  Oregon.  This  is  one  of  the  fe* 
countries  in  the  world  where  the  gov- 
erning document,  the  Constitution, 
places  the  war  power  in  the  parliamen- 
tary body,  t'.c  Congress,  and  there  wa^ 
a  fJefmit*.'  .-.Vi'l  deep   '•ea.-on  for  tliis, 


and  this  was  debated  by  Hamilton  and 
by  Madjson  at  length.  In  1793,  when 
Washington  declared  that  we  would  be 
neutral  in  the  war  between  England 
and  France,  there  was  an  enormous 
debate  on  the  Constitution  by  the 
people  who  had  written  it.  Again,  I  do 
not  know  whether  they  would  say  that 
today.  But  here  is  what  James  Madi- 
son stated  and  it  goes  directly  to  the 
heart  of  this  debate  of  what  our  con- 
cern is  about  allowing  Presidential 
action  to  just  simply  proceed  when 
you  are  moving  toward  the  area  of  the 
war  power,  and  the  War  Powers  Act 
was  to  enable  the  parliamentary  body, 
the  Congress  of  the  United  States,  to 
carry  out  this  policy  of  Madison  with- 
out going  directly  to  the  declaration  of 
war.  Madison  said  this,  and  I  quote, 
and  this  was  in  his  debate  with  Hamil- 
ton in  1793. 

In  no  part  of  the  Constitution  is  more 
wisdom  to  be  found  than  in  the  clause 
which  confides  the  question  of  war  or  peace 
to  the  legislature,  and  not  to  the  executive 
department.  .  .  .  War  is  in  fact  the  true 
nurse  of  executive  aggrandizement.  In  war. 
a  physical  force  is  to  be  created;  and  it  is  the 
executive  will,  which  is  to  direct  it.  In  war, 
the  public  treasures  are  to  be  unlocked;  and 
it  is  the  executive  hand  which  is  to  dispense 
them. 

He  goes  on,  and  that  is  the  end  of 
the  quote,  to  indicate  the  reasons  why 
the  Congress  is  involved  in  depth  in 
questions  that  can  involve  the  ulti- 
mate commitment  of  American  mili- 
tary power. 

There  is  no  question  about  our  vital 
interests  in  the  gulf.  We  have  them 
there.  This  Senator  supports  the  fact 
that  we  have  maintained  a  presence  in 
the  Persian  Gulf  for  many,  many 
years,  and  nothing  in  this  amendment 
is  saying  that  we  will  remove  that 
presence  or  that  we  are  going  to  cut 
and  run  or  do  anything  like  that. 

What  it  does  say  is  that  you  have  an 
ultimate  act,  a  reflagging  of  the  ves- 
sels of  a  nation  that  has  joined  as  an 
ally,  and  we  do  not  go  to  the  old  state- 
ments any  more  of  declarations  of  war 
like  we  used  to,  but  there  is  no  ques- 
tion we  are  an  ally  of  one  of  the  par- 
ties to  one  of  the  most  terrible  wars 
that  has  occurred  in  that  whole 
region. 

We  may  have  gotten  into  this  for  a 
lot  of  reasons  that  we  can  debate  at 
another  time  of  whether  we  sent  some 
arms  to  Iran  and,  therefore,  Iraq  lost 
some  aircraft  and,  thertfore.  we  have 
reason  to  do  something  for  Iraq.  Bui 
what  is  involved  here  ib  that  we  are 
going  into  a  war  zone  on  behalf  of 
someone  who  is  directly  connected 
with  one  of  the  belligerents.  Kuwait 
and  Iraq  have  been  not  only  exchang- 
ing materials,  but  money,  and  there  is 
no  question  of  which  side  we  are  on. 

I  conyDlimer..  my  friend,  the  Senator 
from  Arkansas,  for  pointing  out  that 
Khomeini  is  one  of  the  most  danger- 
ous forces  in  the  world,  and  I  hope 
that  ti>jtc  vho  may  be  watching  this 


debate  and  may  be  watching  it  as  a 
follow-on  to  the  other  great  show  in 
town  on  Contra  aid  and  Iran  will  all 
understand  that  those  of  us  who  have 
had  any  connection  with  the  Middle 
East  and  t^at  area  recognize  that 
Khomeini  is  a  force  that  is  of  great 
danger  to  tUat  region,  not  just  to  the 
Gulf  States,  but  to  the  Saudi  Arabian 
government,  to  the  whole  area.  And  it 
is  not  just  by  simple  frontal  military 
assault,  but  it  is  the  fact  that  enor- 
mous numbers  of  Iranians  have  pene- 
trated the  entire  area  and  that  this  is 
not  a  war  in  the  classic  sense  of 
Europe.  This  is  a  war  fought  in  the 
Middle  East  with  acts  of  sabotage,  ter- 
rorism, attempts  to  overthrow  govern- 
ments. It  is  a  very,  very  dangerous 
area. 

But  we  have  and  I  think  the  Con- 
gress has  withheld  its  hand  to  say  that 
the  United  States'  presence  in  the  Per- 
sian Gulf  should  remain. 

What  we  are  trying  to  do  now  is  to 
say  to  this  administration  and  to  all 
those  involved,  do  not  mov<;  forward 
with  an  ultimate  act  that  at  any  other 
time  would  be  considered  an  aid  to  a 
belligerent  in  a  military  conflict. 

So  this  is  both  on  the  substantive 
and  symbolic  level.  Riisiit  now  there 
are  too  man;'  questior.s  that  have  been 
left  unanswered.  There  are  too  many 
parts  that  we  do  not  know  about,  but  I 
am  gettinfr  the  aistinct  impression 
that  the  derision  has  b^en  made  and 
as  one  wlio  had  the  Coast  Guard 
under  my  Jurisdiction  when  I  was  a 
Cabinet  officer,  they  have  undoubted- 
ly finished  their  technical  compliance 
with  reflagging  so  all  that  is  waiting 
now  is  that  this  decision  might  be  car- 
ried out,  and  the  Senator  from  Virgin- 
ia said  the  decision  has  been  made. 
That  is  why  we  are  here.  That  is  what 
we  are  concerned  about.  It  does  not  do 
any  good  to  consult  or  send  over  mes- 
sages if  it  is  already  going  to  happen. 
You  have  to  do  something.  That  is 
why  we  are  trying  to  do  something. 

There  is  clear  bipartisan  support  for 
the  position  of  the  Senator  from  Vir- 
ginia on  efforts  to  explore  diplomatic 
relations. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question  at  the 
appropriate  time? 

Mr.  ADAMS.  I  am  hap».y  to  yield  to 
the  .Senator  for  the  purpose  of  a  ques- 
tion. 

Mr  '"ARNER.  Mr.  President,  we 
have  to  in  the  course  of  this  debate, 
which  is  a  good  one  and  an  important 
one  right  row,  give  our  interpretations 
to  our  colleagues  as  to  what  the  pend- 
ing amendnjer*  means. 

I  took  the  position— and  I  see  nei- 
ther of  the  principal  sponsors  here, 
but  we  have  our  distinguished  cospon- 
sor,  the  Senator  from  Washington— 
that  if  it  is  his  objective  to  put  a  halt 
to  the  policy  by  which  this  Nation  at 
some  point  in  tiu.*^  '^  going  to  provide 
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a  protection  regime  to  vessels  flying 
the  U.S.  flag,  be  they  under  this  re- 
flagging  program  or  other  vessels  now 
in  service  and  for  sometime  which 
have  been  flying  the  U.S.  flag,  how 
does  this  amendment  do  it? 

As  I  read  it,  it  states  "Notwithstand- 
ing any  provision  of  law  no  funds  here- 
tofore or  hereafter  appropriated  by 
any  act  of  Congress  shall  be  available 
during  the,"  and  I  think  the  90  days  is 
the  perfecting  amendment. 

Mr.  ADAMS.  That  is  correct. 

Mr.  WARNER  [continuing],  "follow- 
ing enactment  of  this  act  to  accom- 
plish the  reflagging  of  any  Kuwait 
naval  vessel." 

I  am  now  checking  as  to  exactly 
where  the  Coast  Guard  steps  are  with 
respect  to  the  proposed  amendment. 
The  most  this  can  do  is  to  cutoff  the 
salary  of  several  Coast  Guard  employ- 
ees, uniformed  or  civilian,  who  are 
somewhere  working  on  relatively  min- 
isterial tasks  of  completing  the  reflag- 
ging under  the  law  and  regulations  ap- 
plicable to  the  procedure. 

It  has  nothing  in  this  amendment 
which  would  take  away  the  funds  for 
the  protection  regime. 

On  the  assumption  that  the  Coast 
Guard  has  completed  one  or  more  of 
these  ships,  how  does  this  amendment 
achieve  the  stated  goals  as  enunciated 
by  the  three  sponsors  of  this  amend- 
ment? We  owe  to  our  colleagues  an  ex- 
planation of  the  pending  amendment 
and  what  it  does  not  do.  As  I  listened 
to  the  debate  of  the  Senator  from  Ar- 
kansas, the  Senator  from  Oregon,  and 
the  Senator  from  Washington,  they 
are  talking  in  very  broad  principles 
that  we  should  bring  a  halt  to  this 
proposal  by  which  the  United  States 
accords  protection  to  vessels  flying  the 
U.S.  flag.  In  my  judgment,  the  amend- 
ment does  not  do  that. 

Mr.  ADAMS.  I  will  answer  the  Sena- 
tor from  Virginia  by  saying  that  this  is 
an  enactment  in  law,  rather  than  some 
language  that  goes  forward,  that  says 
that  the  Congress  on  both  sides, 
having  been  passed  already  over  on 
the  House  side  and  on  this  side,  as  a 
matter  of  law,  will  not  provide  funds 
for  reflagging  of  Kuwaiti  vessels. 
There  is  going  to  be  a  series  of  check- 
points and  a  series  of  things  that  will 
have  to  be  done  with  the  Coast  Guard, 
as  the  Senator  well  knows,  during  the 
course  of  the  next  year  as  this  goes 
ahead,  because  remember  what  we  are 
talking  about  is  not  a  policy  for  90 
days  or  180  days;  we  are  talking  about 
in  the  Persian  Gulf  something  that 
will  last  for  a  number  of  years.  It  also 
is  a  clear  message  to  the  President 
that  we  are  willing  to  pass  a  law  and 
stand  up  behind  the  law,  the  same 
thing  with  the  War  Powers  Act,  the 
same  thing  with  this  that  says  no 
money  into  this  operation  of  reflag- 
ging. 

Now  you  can  tell  me  and  it  can 
happen  that  the  President  can  rush 


fast  enough,  because  I  have  seen  Presi- 
dents do  this  and  so  have  you,  that  he 
can  get  ahead  of  the  money  being  cut 
off.  But  a  President  to  do  that  in  a  sit- 
uation such  as  we  have  at  the  present 
time  in  the  Persian  Gulf,  to  go  against 
an  act  of  law  of  Congress,  not  just  a 
resolution,  but  an  act  of  law  of  Con- 
gress, is  a  mistake  that  everybody  in 
the  White  House  would  say,  "Mr. 
President,  don't  do  that."  That  is  what 
the  difference  is.  That  is  what  we  are 
voting  on.  And  yes,  there  will  be  the 
cutting  off  of  salaries  of  a  certain 
number  of  people  at  certain  stations  in 
the  Gulf  area  on  the  reflagging  of 
these  vessels. 

I  would  say  this  to  the  Senator,  that 
I  am  fully  prepared  if  this  does  go 
ahead  and  there  is  a  rush  ahead  to  get 
in  before  money  is  cut  off  and  then 
have  to  fire  people  and  caruiot  do  it  at 
the  end  of  whatever  period  they  have 
decided— and  we  do  not  know  how  long 
they  have  reflagged  for,  permanently, 
6  months,  a  year,  nobody  knows  this— 
that  I  am  prepared  to  say  that  the  act 
of  reflagging  and  the  sending  of  ves- 
sels to  convoy  up  into  the  northern 
part  of  the  gulf  into  the  war  zone  trig- 
gers the  War  Powers  Act. 

I  want  the  Senator  to  understand 
that  I  do  not  consider  that  pleading  or 
sending  of  nonbinding  resolutions  is 
completely  worthless,  but  I  do  not 
think  it  does  the  job.  I  think  passing 
an  act  that  says  the  money  will  be 
cutoff  gives  a  message  to  the  President 
that  is  very  strong. 

I  do  not  know  why  they  have  not 
come  to  us.  I  really  do  not.  I  hope  you 
will  suggest  to  the  President  and  say. 
"We  understand  this  is  difficult.  We 
feel  the  War  Powers  Act  should  be 
triggered  and  we  are  going  to  do  that 
by  reflagging."  Then  at  that  point,  the 
Preisdent  knows  that  in  60  days  there 
is  a  vote  on  it. 

Mr.  WARNER.  If  the  Senator  would 
yield. 

Mr.  ADAMS.  Yes,  I  am  happy  to 
yield  for  the  purpose  of  a  question  or 
colloquy. 

Mr.  WARNER.  I  thank  the  Senator 
for  clarifying  for  the  benefit  of  this 
Senator  indeed  what  the  amendment 
means;  namely,  that  it  stops  the  ad- 
ministrative process  by  which  the 
flags  would  be  transferred  to  Kuwaiti 
vessels.  And  it  does  not  in  any  way 
reach  out  and  stop  the  financing  of  a 
protective  regime.  I  thank  the  Senator 
for  the  clarification. 

At  some  point  today,  assuming  this 
debate  progresses,  I  hope  to  supply  to 
the  Senate  and  up-to-the-minute 
report  on  the  administration's  actions 
pursuant  to  law  and  regulation  now- 
existing,  of  course,  on  the  reflagging 
of  the  Kuwaiti  vessels.  But  the  impor- 
tant thing  is  that  the  amendment  is 
designed  to  stop  that  process  and  not 
designed  to  in  any  way  affect  the  pro- 
tective regime. 


I  know  the  Senator  is  not  suggesting 
our  President  is  going  to  rush  to  the 
gate,  assuming  that  a  few  steps  have 
to  be  finished.  He  is  probably  going  to 
proceed,  if  there  are  remaining  steps 
to  be  completed,  in  an  orderly  process 
on  a  schedule  that  has  been  adopted. 

Mr.  ADAMS.  In  reply  to  the  Senator 
from  Virginia  and  so  that  it  is  very 
clear,  this  amendment  does  go  directly 
to  funds  for  the  reflagging  of  the  ves- 
sels. It  has  always  been  the  position  of 
the  parties  that  have  advocated  that 
we  stop  the  reflagging  that  American 
vessels  would  be  in  the  Persian  Gulf 
and  have  been  in  the  Persian  Gulf  for 
40  years,  but  the  sending  of  them 
North  with  these  reflagged  vessels  as  a 
protective  regime  hinges  on  the  reflag- 
ging of  those  vessels. 

That  is  the  policy  we  are  trying  to  be 
certain  does  not  occur.  We  have  not 
gone  to  the  protective  regime  of  ships 
in  the  gulf. 

I  think  that  it  is  very  important  that 
there  be  a  bipartisan  attempt  to  be  in 
this  total  process.  I  have  said  this  to 
the  majority  leader,  I  have  said  it  to 
the  Democratic  leader,  that  the  Presi- 
dent look  at  these  other  options  and 
not  simply  say  as  decision  has  been 
made,  because  until  it  is  done,  it  is  not 
done.  And  I  believe  and  I  support  the 
position  by  Senators  Byrd  and  Dole  of 
displomatic  efforts,  of  moving  to  the 
United  Nations,  working  with  the  vari- 
ous groups  that  are  in  that  resolution. 
In  fact,  I  think  the  language  that  was 
originally  offered,  if  it  has  not  been 
modified,  because  there  were  several 
items  that  came  forward,  said  that  the 
reflagging  should  be  delayed. 

The  substance  of  this  amendment,  I 
would  say  to  the  Senator  from  Virgin- 
ia and  to  the  others  of  my  colleagues, 
it  says.  "Mr.  F»resident,  let's  imder- 
stand  what  this  policy  involves.  Let's 
look  at  the  alternatives  before  we  start 
reflagging  and  protecting  Kuwaiti 
tankers." 

It  is  the  tankers  reflagged  going  up 
into  that  war  zone  that  drags  our 
ships  in  there  and  drags  us  in,  in 
convoy.  At  least  that  is  what  we  have 
been  told.  And  we  are  trying  to  be  cer- 
tain that  we  know  what  our  policy  is 
before  it  starts.  Because  it  will  trigger 
events  all  over  the  Middle  East,  it  will 
trigger  events  all  over  Europe  and,  yes, 
in  the  United  States. 

The  Iranians  have  a  niunber  of  op- 
tions and  we  are  not  satisfied  that  this 
kind  of  a  regime  that  is  being  started 
of  taking  the  ships  in  will  do  it. 

There  is  symbolism  to  this  amend- 
ment, as  well. 

Mr.  WARNER.  Will  the  Senator  en- 
tertain another  question? 

Mr.  ADAMS.  I  am  happy  to  enter- 
tain another  question,  without  yield- 
ing the  floor. 

Mr.  WARNER.  Mr.  President,  the 
Senator  said  this  action  proposed  by 
the  amendment  would  trigger  a  reac- 
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tion  all  over  the  world,  certainly  in  the 
Persian  Gulf.  Well,  let  us  look  at  the 
reaction  that  would  follow  if  the  world 
learns  that  the  Congress  were  to  cut 
off  the  funds  by  which  the  President 
were  to  implement  his  policy. 

Now,  the  Senator  has  been  very 
helpful  in  explaining  technically  what 
the  amendment  was  to  do;  namely,  to 
remove  the  salaries  of  those  involved 
in  the  technical  part  of  the  reflagging 
and  not  the  military  regime  that  pro- 
poses to  be  associated  with  reflagging. 
So  that  is  an  importauit  thing. 

But  when  Senator  Glenn  and  I,  and 
I  think  Senator  Sasser  would  concur 
in  this,  visited  with  the  heads  of  State 
In  government  throughout  the  region, 
they  all  were  of  the  impression  this 
decision  was  made  and  it  was  simply  to 
marshal  the  necessary  military  assets 
of  the  United  States  in  conjunction 
with  support  being  given  by  the  GCC 
states  which  is  very  vital;  in  other 
words, 

If  the  amendment  had  been  drawn 
in  such  a  way  as  to  cut  off  the  funds 
for  the  military  protection  regime,  I 
would  be  seriously  concerned  were  the 
Senate  to  adopt  this  amendment.  But 
assuming  that  was  your  goal,  how  do 
you  think  that  the  world  would  re- 
ceive that  message  that  the  Congress 
suddenly,  as  I  said  earlier,  stripped  the 
epaulets  from  the  President  and  said, 
"Stop,  Mr.  President,  you  cannot  go 
forward  with  an  executive  decision 
consistent  with  existing  law  and  regu- 
lation." 

Mr.  ADAMS.  In  this  amendment  and 
in  the  discussion  in  the  Foreign  Rela- 
tions Committee  and  in  the  debate 
that  has  gone  forward,  we  have  not 
said  that  there  would  be  a  removal  of 
U.S.  vessels  from  the  Persian  Gulf. 
They  have  been  there  for  40  years. 
What  we  are  talking  about  here  is  that 
the  reflagging  and  the  convoy  plans 
that  have  been  announced  are  a  trig- 
gering action  of  aiding  one  of  those 
that  in  involved  in  the  belligerence  in 
a  war  and  putting  them  into  a  war 
zone.  That  is  a  very  different  thing 
than  saying  that  the  United  States  is 
completely  out  of  the  gulf. 

I  have  listened  to  the  Senator  from 
Virginia  and  I  listened  to  the  Senators 
from  Ohio  and  from  Tennessee  in 
their  report.  I  read  the  classified  re- 
ports. I  have  had  the  ultimate  classi- 
fied briefings  on  this  subject. 

What  concerns  me  and  concerns 
others  about  it  is  not  a  single  one  of 
the  gulf  States  which  the  Senator  has 
visited— and  I  Icnow  some  of  the  people 
from  those  states,  also— has  moved 
forward  into  a  regime  of  landing 
rights,  of  financial  assistance. 

Our  allies  are  conducting,  as  we  both 
know,  an  over-the-horizon  kind  of  pro- 
tection of  ships.  What  we  are  tallcing 
about  here  is  a  direct  confrontation  of 
one  of  the  belligerents  on  behalf  of 
the  other  of  the  belligerents.  It  can  do 
nothing  but  escalate  that  war. 


I  know  the  President  has  listened, 
but  if  he  had  indicated,  as  you  have 
stated,  that  he  is  going  to  move  ahead, 
the  response  to  a  nonbinding  resolu- 
tion of  the  Congress  is,  as  everybody 
in  the  country  see:  What  happened? 
What  are  you  doing?  When  are  we 
going  to  have  the  Congress  say  that  it 
is  for  or  against  this  particular  policy? 
What  is  going  to  happen  in  the  future 
with  the  young  people  that  are  up 
there  on  those  ships?  We  need  to  have 
more  than  just  people  talking  back 
and  forth.  We  have  got  to  indicate  we 
are  prepared,  by  law,  to  implement  or 
not  implement  and  to  what  degree  this 
will  happen. 

The  reason  that  we  are  here  today  is 
that  we  have  the  reports  that  this  is 
going  to  simply  happen,  and  we  are 
trying  to  say  to  the  President— by  law, 
not  by  just  a  resolution— that  this 
should  be  delayed.  It  should  be  de- 
layed 90  days. 

We  already  have  a  House  resolution 
that  says  if  we  had  that  ability,  and 
the  President  then  declines  to  listen 
and  move  with  it,  he  knows  that  he 
does  not  have  the  unification  of  the 
Congress  behind  him,  which  he  should 
have. 

At  that  point  I  don't  see  any  way  we 
can  avoid  going  to  the  War  Powers  Act 
because  the  President  needs,  at  that 
point,  to  have  the  Congress  unite  and 
the  country  unite  so  we  are  not  left 
where  we  were  in  the  Vietnam  War. 

The  reason  we  come  back  to  it,  many 
of  us  served  in  Congress  during  that 
period  of  time.  The  Senator  from  Ar- 
kansas has  described  the  steps.  But  it 
had  an  enormous  impact,  not  just  on 
the  generation,  not  just  on  the  people 
that  were  directly  involved,  but  also 
on  the  entire  country's  economy. 

We  tried  to  persuade— so  that  the 
Senator  understands  that  this  is  not 
something  new— we  tried  to  persuade 
the  President  of  the  United  States,  a 
Democratic  President  in  1968,  to  put 
on  a  war  tax  to  prevent  inflation,  to 
balance  out  the  budget. 

The  budget  was  balanced  then  for  1 
year,  but  we  did  not  have  that  in 
effect  until  too  late. 

These  are  the  kinds  of  things  we  are 
talking  about  if  we  are  going  into  a 
war  type  economy  and  confrontation 
in  that  gulf. 

Mr.  WARNER.  Mr.  President,  could 
I  ask  another  question  of  my  col- 
league? 

Mr.  ADAMS.  I  will  be  happy  to  yield 
to  the  Senator  from  Virginia  for  an- 
other question. 

Mr.  WARNER.  First,  if  the  Senator 
will  permit  me  an  observation,  I  am 
reading  from  the  official  report  to  the 
majority  leader  as  printed  in  a  Senate 
document,  from  page  17  where  the 
Glenn- Warner  report  states  as  follows: 

Others- and  we  are  speaking  of  the 
heads  of  State  and  governments  of 
GCC — ► 
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others  wera  more  outspoken  in  support  of 
an  Increased  presence.  Several  stressed  the 
importance  of  coming  to  the  aid  of  a  friend. 
One  head  of  atate  said:  "When  a  friend  is  in 
need  and  ask$  you  for  help,  you  must  help 
him,  otherwise  what  is  the  value  of  the 
friendship?" 

The  reflagging  proposal  is  not  seen  by 
many  in  the  region  to  be  a  litmus  test  of 
U.S.  dependaljility. 

It  is  the  proposal  of  the  sponsors  of 
this  amendment  to  suspend  that 
litmus  test  for  a  period  of  90  days.  My 
specific  question:  What  is  the  Con- 
gress to  do  in  that  90  days,  by  which 
to  pose  options  or  to  tell  the  Presi- 
dent, because  we  are  seizing  the  reins 
of  diplomac^r  here— what  are  we  going 
to  do  in  thai  90-day  period? 

Mr.  ADAMS.  During  that  90-day 
period,  the  administration  has  the  op- 
portunity to  assess  and  to  bring  to  the 
Congress  its  plans,  in  definite  form,  of 
what  it  intends  to  do;  what  its  policy 
is;  what  its  results  in  the  United  Na- 
tions are. 

I  really  do  not  understand  why  the 
Senator  from  Virginia  opposes  this  be- 
cause in  the  request  that  was  original- 
ly put  together  it  was  a  request  to  the 
I*resident  to  delay  90  days,  to  do  just 
the  things  that  I  am  mentioning:  to 
have  the  UN.  policy  implemented  if  it 
can  be;  to  have  a  discussion  with  our 
allies  to  determine  if  those  states  are 
going  to  come  in  and  grant  us  at  least 
landing  riglits. 

The  Senator,  as  former  Secretary  of 
the  Navy,  kaiows  as  well  as  I  do  that 
you  cannot  hold  those  carrier  forces 
outside  the  Strait  of  Hormuz  and  give 
air  cover  up  there  into  the  top  of  that 
gulf.  Yet,  nobody  has  offered  us  a 
base.  Even  the  ones  we  are  going  to 
reflag  for. 

So  that  is  what  we  want  to  have  de- 
termined and  laid  out  as  we  commit 
this  country  to  an  escalation  in  this 
area. 

How  does  this  come  about?  That  is 
what  it  is  all  about. 

You  are  asking  it  in  a  nonbinding 
resolution.  At  least  I  think  that  is 
what  is  in  tiie  resolution.  So  I  do  not 
know  why  the  passage  of  the  act  to 
say,  "Do  not  do  it  for  90  days,"  is  any 
different.  I  hope  the  Senator  will  join 
with  us  in  It  and  will  support  it  and 
that  we  will  have  that  happen. 

You  see,  I  want  to  make  it  clear  that 
I  believe  the  evidence  that  we  know 
about  is  that  it  conclusively  demon- 
strates we  are  going  to  send  forces  into 
the  Persian  Gulf  to  provide  protection 
to  reflag  Kuwaiti  vessels. 

We  are  sending  American  forces  into 
a  situation  where  imminent  hostilities 
are  possible.  Once  that  begins  to  run 
in  the  country,  I  would  just  like  the 
Senator  from  Arkansas— your  blood 
just  rises  when  you  see  what  hap- 
pened—for example,  with  the  Stark. 
That  has  been  not  declared  a  hostile 
act. 
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We  saw  how  the  President  of  the 
United  States  in  the  Vietnam  war,  he 
spent  every  night  in  that  situation, 
when  we  were  down  there.  He  would 
read  about  the  casualties. 

I  just  hope  we  do  not  move  forward 
as  a  Nation  into  this  kind  of  a  situa- 
tion without  having  established  our 
policy,  definitely,  completely,  and  with 
the  idea  that  we  are  there  for  a  long 
time. 

The  relationship  with  Iran,  the  sta- 
bility of  Saudi  Arabia,  the  stability  of 
the  gulf  States,  all  of  that  is  going  to 
be  part  of  America's  foreign  policy  for 
the  rest  of  our  lives.  Therefore,  there 
is  no  need  for  us  to  rush  forward  with 
a  precipitous  step. 

Kuwait  understands  very  well  the 
power  of  the  United  States.  It  may 
well  be  there  are  a  series  of  other  op- 
tions in  the  gulf.  But  this  is  a  trigger- 
ing event  and  that  triggering  event  is 
something  that  I  hope  will  not 
happen. 

Mr.  President.  I  support  this  amend- 
ment on  the  basis  of  its  substance  and 
its  symbolism.  I  want  to  talk  about 
both. 

On  a  substantive  level,  this  amend- 
ment is  an  attempt  to  make  it  clear 
that  reflagging  is  not  yet  a  timely  step 
for  this  country  to  take.  It  may  be  a 
step  we  will  want  to  take  in  the 
future— but  right  now  there  are  too 
many  questions  that  have  not  yet  been 
answered,  too  many  alternatives  that 
have  not  yet  been  explored,  for  this 
policy  to  be  put  into  effect. 

There  has  been  a  great  deal  of  dis- 
cussion of  various  nonbinding  resolu- 
tions. Let's  look  at  what  they  con- 
tained. In  the  amendment  originally 
offered  by  Senator  Byrd,  and  in  the 
proposal  originally  advanced  by  Sena- 
tor Dole,  there  was  clear  bipartisan 
support  for  our  goals  in  the  region. 
But  there  was  also  clear  bipartisan 
support  for  efforts  to  explore  diplo- 
matic alternatives  before  resorting  to 
reflagging.  Both  resolutions  urged  the 
I*resident  to  increase  our  diplomatic 
efforts  to  impose  sanctions  on  either 
Iran  or  Iraq  if  they  refuse  to  cooper- 
ate in  the  establishment  of  a  negotiat- 
ed cease-fire  and  withdrawal;  both  res- 
olutions urged  the  President  to  do 
whatever  he  could  to  promote  a  mora- 
torium by  Iran  and  Iraq  on  attaciis 
against  nonbelligerent  shipping  in  the 
Persian  Gulf;  both  resolutions  called 
upon  the  President  to  intensify  his  ef- 
forts to  secure  the  active  support  of 
our  allies,  the  major  importers  of  Per- 
sian Gulf  oil,  and  the  Gulf  Coopera- 
tion Council  in  seeking  a  resolution  of 
this  conflict.  In  short,  both  the  Demo- 
cratic leader  and  the  Republican 
leader  were  urging  the  President  to 
look  at  other  options  before  reaching 
the  conclusion  that  reflagging  was 
necessary. 

Both  Senators  Byrd  and  Dole  urged 
an  increased  emphasis  on  diplomatic 
alternatives  at  least  in  part  becatise 


there  are  so  many  unanswered  ques- 
tions about  the  possible  consequences 
and  implications  of  the  reflagging 
policy.  Indeed,  the  proposals  advanced 
by  Senators  Byrd  and  Dole  revealed  a 
clear  bipartisan  desire  to  get  more  in- 
formation before  reflagging  goes  into 
effect.  Both  instructed  the  President 
to  continue  to  assess  the  threats  which 
might  result  from  reflagging  before 
implementing  that  policy:  both  called 
for  further  consultations  with  the 
Congress  before  reflagging  went  into 
effect;  both  urged  the  President  not  to 
be  locked  into  any  one  protection 
scheme  in  the  gulf  by  adopting  a  re- 
flagging policy  now.  Those  suggestions 
make  it  clear  that  Members  of  both 
sides  of  the  aisle  have  additional  ques- 
tions which  they  believe  need  to  be  an- 
swered, additional  concerns  which 
need  to  be  addressed,  before  a  reflag- 
ging policy  is  put  into  effect.  And  that 
is  why,  while  the  language  differed, 
both  Senator  Byrd  and  Senator  Dole 
called  for  a  delay  before  reflagging 
went  into  effect. 

The  point,  I  believe,  is  clear:  Imple- 
menting reflagging  now  would  be  a 
mistake.  We  may  need  to  reflag,  we 
may  want  to  reflag,  but  we  ought  not 
do  it  now;  not  when  so  many  questions 
about  the  implications  of  that  policy 
are  unanswered,  not  when  so  many  al- 
ternatives to  that  policy  are  unex- 
plored. 

The  substance  of  this  amendment 
simply  says,  "Mr.  President,  lets  un- 
derstand what  this  policy  involves  and 
lets  look  at  the  alternatives  before  we 
start  reflagging  and  protecting  Kuwai- 
ti tankers." 

But  there  is  also  a  symbolism  to  this 
amendment  which  needs  to  be  under- 
stood. Last  week,  the  leadership  of  the 
House  and  Senate  visited  with  the 
President  of  the  United  States  and  at- 
tempted to  communicate  a  simple  mes- 
sage to  him.  In  their  informal  conver- 
sation, they  told  him  that  the  Con- 
gress was  not  yet  convienced  of  the 
wisdom  of  his  policy  and  they  urged 
him  not  to  act.  The  President  listened 
but,  as  is  his  right,  he  did  not  accept 
their  judgment.  He  indicated  that  he 
would  move  ahead. 

Given  that  response,  we  decided  to 
make  a  message  clearer.  So  we  are 
working  on  a  sense-of-the-Congress 
resolution  which  would  officially  tell 
the  President  that  we  were  not  yet 
ready  to  support  his  policy  and  again 
urge  him  to  delay.  Despite  that  clear 
expression  of  congressional  will,  all 
the  indications  are  that  the  President 
will  not  accept  that  nonbinding  sug- 
gestion either. 

Given  that  probable  response  to  a 
nonbinding  sense-of-the-Congress  reso- 
lution, we  believe  there  is  a  need  to 
make  our  feelings  even  clearer.  The 
amendment  now  before  us  allows  us  to 
do  just  that,  it  allows  us  to  speak  more 
forcefully.  When  we  adopt  it,  we  will 
be    saying    that    the    Senate    of   the 


United  States  is  ready  to  join  with  the 
House  of  Representatives— which  has 
already  adopted  similar  language,  and 
put  the  full  force  of  law  behind  our 
judgment.  We  are  telling  the  Presi- 
dent that  we  are  prepared,  by  law,  to 
require  a  delay  before  the  policy  is  put 
into  effect. 

Now  we  all  know  that  this  amend- 
ment will  not  become  law  before  the 
reflagging  is  scheduled  to  take  effect. 
But  it  does  escalate  the  importance  we 
attach  to  this  message  of  delay,  it  does 
indicate  just  how  serious  we  are. 

If  the  President  again  declines  to 
listen,  if  he  does  not  accept  the  full 
force  of  this  action,  then  there  are  yet 
other  actions  we  can  take.  My  col- 
leagues know  that  if  reflagging  takes 
place,  I  am  prepared  to  join  with  Sena- 
tors Bumpers  and  Hatfield  and  others 
in  an  effort  to  invoke  the  War  Powers 
Act  and  compel  the  President  to 
secure  the  support  of  the  Congress 
before  he  can  continue  his  policy. 

I  hope  that  is  not  necessary.  I  hope 
the  President  will  listen  to  the  mes- 
sage we  are  sending  and  delay  reflag- 
ging. If,  however,  he  ignores  this  clear 
expression  of  congressional  will,  if  he 
moves  ahead,  then  I  believe  he  will 
place  his  policy  at  risk.  We  know  that 
no  policy  can  succeed  if  it  is  not  sup- 
ported by  the  Congress  and  the  coim- 
try.  We  are  telling  the  President  that 
he  does  not  yet  have  that  support— he 
may  be  able  to  secure  it,  but  he 
doesn't  have  it  yet.  If  he  acts  without 
support,  then  he  risks  destroying  what 
little  credibility  we  have  left  in  the 
Middle  East. 

If.  despite  all  those  warnings,  the 
President  persists,  then  I  will  persist 
in  my  efforts  to  force  the  Congress  to 
accept  its  responsibility  and  either  ap- 
prove or  reject  his  reflagging  policy  as 
we  are  required  to  do  under  the  Con- 
stitution and  under  the  War  Powers 
Act.  I  do  not  want  to  spend  a  good  deal 
of  time  discussing  that  possibility  now, 
Mr.  F>resident.  But  I  do  want  to  make 
it  clear  that  I  believe  the  evidence  con- 
clusively demonstrates  that  if  we  send 
American  forces  into  the  Persian  Gulf 
to  provide  protection  to  reflagged  Ku- 
waiti vessels,  then  we  are  sending 
American  forces  into  a  situation  where 
imminent  hostilities  are  possible.  If 
anyone  doubts  the  imminent  nature  of 
those  hostilities,  they  can  look  at  the 
U.S.S.  Stark  or  they  can  look  at  the 
U.S.-owned  oil  tanker  which  was  at- 
tacked just  this  week  by  Iran.  When 
our  forces  are  sent  into  imminent  hos- 
tilities, the  Congress  of  the  United 
States  has  an  obligation  to  authorize 
the  continued  deployment  of  those 
forces.  I  intend  to  do  all  I  can  to  make 
sure  that  we  accept  that  obligation  if 
it  becomes  necessary  to  do  so. 

But  again,  I  hope  it  is  not  necessary 
to  do  so.  I  had  hoped  that  the  Presi- 
dent might  listen  to  the  opinion  which 
the  Congress  has  expressed  and  delay 
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the  initiation  of  this  policy.  That  hope 
was  not  realized.  So  now  I  hope  that 
the  President  will  listen  when  the 
Senate  requires  such  a  delay  as  a 
matter  of  law.  If  that  hope  is  also  un- 
realized, I  will  ask  the  Congress  to 
listen  to  the  law  and  accept  its  obliga- 
tion to  decide  if  the  policy  ought  to  be 
continued. 

One  last  comment,  Mr.  President. 
There  are  a  lot  of  events  which 
demand  our  attention  and  compete  for 
our  interest.  There  are  the  Iran/ 
Contra  hearings  down  the  hall,  there 
is  the  trade  bill  on  the  floor,  there  are 
meetings  and  conferences  and  hear- 
ings. We  tend  to  respond  to  what  is 
pressing  us  today.  Reflagging  has  not 
yet  taken  place,  and  in  that  sense  it 
may  not  be  pressing.  But  in  a  few 
short  weeks,  if  this  policy  goes  into 
effect,  the  American  people  are  going 
to  want  to  know  what  we  were  doing— 
what  we  were  thinking— when  the  role 
of,  and  the  risk  to,  American  Forces  in 
the  gulf  grew.  I  believe  we  owe  them 
an  answer.  And  this  amendment  will 
allow  us  to  give  them  one. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Momentarily  I  will 
yield  the  floor. 

Mr.  ADAMS.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  article 
that  I  referred  to  appear  in  full  at  the 
end  of  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Do  Presidents  Have  Power  To  Declare 
War  or  Peace? 

At  issue,  in  foreign  policy,  does  the  presi- 
dent have  any  authority  to  declare  war  or 
peace? 

In  1793,  with  Congress  out  of  session. 
President  George  Washington  declared  the 
United  States  neutral  in  the  war  between 
Prance  and  England.  In  a  series  of  articles 
in  the  Gazette  of  the  United  States.  Alexan- 
der Hamilton,  writing  as  "Pacificus,"  de- 
fended the  president's  action.  James  Madi- 
son, writing  as  "Helvidius,"  responded. 

Yes,  said  Alexander  Hamilton.  "The  in- 
quiry then  is,  what  department  of  our  gov- 
ernment is  the  proper  one  to  malie  a  decla- 
ration of  neutrality,  when  the  engagements 
of  the  nation  permit,  and  its  interests  re- 
quire that  it  should  be  done? 

A  correct  mind  will  discern  at  once,  that  It 
can  belong  neither  to  the  legislative  nor  Ju- 
dicial department,  of  course  (it)  must  belong 
to  the  executive. 

The  legislative  department  is  not  the 
organ  of  Intercourse  between  the  United 
States  and  foreign  nations.  .  .  . 

The  second  article  of  the  Constitution  of 
the  United  States,  section  first,  establishes 
this  general  proposition,  that  "the  executive 
power  shall  be  vested  in  a  president  of  the 
United  States  of  America."  .  .  . 

The  general  doctrine  of  our  Constitution 
then  is,  that  the  executive  power  of  the 
nation  is  vested  in  the  president:  subject 
only  to  the  exceptions  and  qualifications 
which  are  expressed  in  the  (Constitution). 

The  right  of  the  executive  to  receive  am- 
bassadors .  .  .  includes  that  of  Judging,  in 


the  case  of  a  revolution  of  government  in  a 
foreign  country,  whether  the  new  rulers  are 
competent  organs  of  the  national  will,  and 
ought  to  be  recognized,  or  not. .  .  . 

This  serves  as  an  example  of  the  right  of 
the  executive,  in  certain  cases,  to  determine 
the  condition  of  the  nation,  though  it  may, 
in  its  consequences,  affect  the  exercise  of 
the  power  of  the  legislature  to  declare  war. 
.  .  .  The  legislature  is  still  free  to  perform 
its  duties,  according  to  its  own  sense  of 
them:  though  the  executive  in  the  exercise 
of  its  constitutional  powers  may  establish 
an  antecedent  state  of  things,  which  ought 
to  weigh  In  the  legislative  decisions.  .  .  . 

While,  therefore,  the  legislature  can  alone 
declare  \war,  can  alone  actually  transfer  the 
nation  from  a  state  of  peace  to  a  state  of 
hostility,  it  belongs  to  the  'executive  power' 
to  do  whatever  else  the  law  of  nations,  coop- 
erating with  the  treaties  of  the  country, 
enjoin  in  the  intercourse  of  the  United 
States  with  foreign  powers. .  .  . 

But  though  it  has  been  thought  advisable 
to  vindicate  the  authority  of  the  executive 
on  this  broad  and  comprehensive  ground,  it 
was  not  absolutely  necessary  to  do  so.  That 
clause  of  the  Constitution  which  makes  it 
his  duty  to  'take  care  that  the  laws  be  faith- 
fully executed,'  might  alone  have  been 
relied  upon,  and  this  simple  process  of  argu- 
ment pursued." 

No,  said  James  Madison.  •(U)nder  color  of 
vindicating  an  important  public  act  of  a 
chief  magistrate  who  enjoys  the  confidence 
and  love  of  his  country,  principles  are  ad- 
vanced which  strike  at  the  vitals  of  its  Con- 
stitution. .  .  . 

Those  who  are  to  conduct  a  war  (the  exec- 
utive as  the  commander  in  chief)  cannot  in 
the  nature  of  things,  be  proper  or  safe 
Judges,  whether  a  war  ought  to  be  com- 
menced, continued,  or  concluded.  They  are 
barred  from  the  latter  functions  by  a  great 
principle  in  free  government,  analogous  to 
that  which  separates  the  sword  from  the 
purse,  or  the  power  of  executing  from  the 
power  of  enacting  laws.    .  .  . 

A  concurrent  authority  in  two  independ- 
ent departments,  to  perform  the  same  func- 
tion with  respect  to  the  same  thing,  would 
be  as  awkward  in  practice,  as  it  is  unnatural 
in  theory. 

If  the  legislative  and  executive  have  both 
a  right  to  judge  of  the  obligations  to  make 
war  or  not,  it  must  sometimes  happen  .  .  . 
that  they  will  judge  differently.  .  . 

The  power  of  the  legislature  to  declare 
war,  and  judge  of  the  causes  for  declaring  it, 
is  one  of  the  most  express  and  explicit  parts 
of  the  Constitution.  To  endeavor  to  abridge 
or  affect  it  by  strained  inferences,  and  by 
hypothetical  or  singular  occurrences,  natu- 
rally warns  the  reader  of  some  lurking  falla- 
cy. . 

In  no  part  of  the  Constitution  is  more 
wisdom  to  be  found  than  in  the  clause 
which  confides  the  question  of  war  or  peace 
to  the  legislature,  and  not  to  the  executive 
department.  .  .  War  is  in  fact  the  true  nurse 
of  executive  aggrandizement.  In  war,  a 
physical  force  is  to  be  created;  and  it  is  the 
executive  will,  which  is  to  direct  it.  In  war. 
the  public  treasures  are  to  be  unlocked:  and 
it  is  the  executive  hand  which  is  to  dispense 
them.  In  war.  the  honors  and  emoluments 
of  office  are  to  be  multiplied;  and  it  is  the 
executive  patronage  under  which  they  are 
to  be  enjoyed.  It  is  in  war,  finally,  that  lau- 
rels are  to  be  gathered;  and  it  is  the  execu- 
tive brow  they  are  to  encircle.  The  strongest 
passions  and  most  dangerous  weaknesses  of 
the  human  breast;  ambition,  avarice,  vanity, 
the  honorable  or  venial  love  of  fame,  are  all 


in  conspiracy  against  the  desire  and  duty  of 
peace. 

Hence  it  has  grown  into  an  axiom  that  the 
executive  is  the  department  of  power  and 
most  distinguished  by  its  propensity  to  war: 
hence  it  is  the  practice  of  all  states,  in  pro- 
portion as  they  are  free,  to  disarm  this  pro- 
pensity. .  .  ." 

Mr.  WARNER.  Mr.  President,  if  I 
might  continue  momentarily?  Seeing 
my  distinguished  colleague  from 
Oregon,  I  wish  to  express  my  apprecia- 
tion for  the  very  thoughtful  remarks 
personally  relating  to  me  earlier. 

Indeed,  on  the  floor  today,  debating 
this  amendment,  the  four  of  us  all 
served  in  World  War  II.  The  distin- 
guished Senator  from  Oregon  was  a 
naval  officer  in  the  battle  of  Iwo  Jima, 
the  distinguished  Senator  from  Arkan- 
sas was  in  the  Marines;  the  distin- 
guished Senator  from  Washington  and 
I— I  have  Just  learned— had  almost 
parallel  and  identical  careers  and 
achieved  a  rank  far  less  significant 
than  our  two  colleagues. 

Mr.  BUMPERS.  Let  the  record  show 
that  I  achieved  the  rank  of  staff  ser- 
geant. 

Mr.  ADAMS.  Let  the  record  show 
that  I  got  up  to  being  a  petty  officer, 
third  class,  in  the  Navy. 

Mr.  WARNER.  Mr.  President,  I 
think  we  had  best  return  to  this 
debate  at  this  time.  I  thank  the  Chair. 

Mr.  PELL.  Mr.  President,  I  rise  to 
congratulate  the  Senator  from  Arkan- 
sas [Mr.  BtJMPERsl  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  on  this 
amendment,  It  does  not  go  as  far  as  S. 
1327,  the  Pell-Murkowski  legislation 
reported  out  of  the  Foreign  Relations 
Committee  on  an  11  to  8  bipartisan 
vote,  but  it  is  a  long  step  in  the  right 
direction.  I  hope  we  may  be  permitted 
to  vote  oh  the  Bumpers-Hatfield 
amendment  and  I  hope  it  will  be  ap- 
proved. 

We  all  recognize  that  the  United 
States  has  important  interests— the 
Persian  Gulf  and  that  we  must  be  pre- 
pared to  defend  those  interests.  We 
have  been  in  the  gulf  for  40  years.  Our 
presence  is  not  an  issue  here.  The  con- 
troversy is  about  the  choice  of  reflag- 
ging as  a  tactic  to  protect  our  inter- 
ests. 

We  support  the  presence  and  protec- 
tion of  bona  fide  American  vessels,  but 
not  the  protection  of  the  merchant 
vessels  using  the  American  flag  as  a 
flag  of  convenience. 

As  we  look  back  into  history,  this 
would  be  the  first  time,  at  least  the 
first  time  I  can  recall,  that  the  Ameri- 
can flag  has  been  used  as  a  flag  of  con- 
venience. In  World  War  II,  we  gave  50 
destroyers  to  Great  Britain  and  they 
took  them.  In  World  War  II,  prior  to 
Pearl  Harbor,  we  were  de  facto  pro- 
tecting and  convoying  ships.  I  was  on 
the  North  Atlantic  at  that  time  and 
well  recall  that  episode  in  our  history. 

But  I  do  not  recall  in  my  lifetime,  at 
least,   when  the   American   flag   has 
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been  used  as  a  flag  of  convenience  for 
merchant  ships  of  other  nations.  This 
proposed  reflagging  would  be  a  first. 

I  think  the  idea  of  flying  the  United 
Nations'  flag  is  an  excellent  one.  I  re- 
member spending  3  months  in  San 
Francisco  working  on  articles  43,  44, 
and  45  of  the  U.S.  Charter  and  regret- 
ting through  the  years  that  we  did  not 
use  that.  The  Military  Staff  Commit- 
tee, which  we  created  with  such  hope 
that  it  would  prevent  war  in  the 
future,  has  simply  not  worked.  But  if 
there  is  a  textbook  situation  where 
the  United  Nations  can  be  effectively 
utilized,  this  is  it. 

Four  of  the  five  permanent  members 
■>f  the  Security  Council  are  presently 
in  the  gulf.  The  U.N.  Security  Council 
is  considering  cease  fire  and  sanctions 
resolutions.  I  would  hope  that  serious 
consideration  be  given  to  the  recom- 
mendation of  former  Secretary  of  De- 
fense Elliott  Richardson  and  former 
Secretary  of  State  Cyrus  Vance  that 
the  U.N.  flag  be  put  on  the  vessels, 
and  not  the  Stars  and  Stripes. 

The  question  of  responsibility  comes 
up  here.  Our  Constitution  says  it  is 
the  Congress  that  declares  war,  not 
the  President.  I  do  not  subscribe  to 
the  view  that  when  the  President  de- 
clares a  policy  the  Congress,  like 
sheep,  must  follow  him.  The  issues  in 
the  Persian  Gulf  are  far  too  critical  to 
permit  a  circumvention  of  the  consti- 
tutional process. 

I  believe,  too,  that  a  conunitment  is 
only  valid  when  it  is  generally  shared 
by  the  American  people. 

I  suppose  I  am  the  only  person  on 
the  floor  now  who  had  the  misfortune 
to  vote  for  the  Gulf  of  Tonkin  resolu- 
tion. I  regret  that  vote,  looking  back  at 
it,  but  there  were  97  others  who  voted 
the  same  way  and  I  think  we  all  regret 
it.  The  fact  of  the  matter  is  a  little 
step  like  that  led  to  a  greater  involve- 
ment. I  am  sure  if  there  had  been  no 
Gulf  of  Tonkin  resolution,  there 
would  have  been  some  other  manufac- 
tured resolution.  I  do  not  think  it 
would  have  affected  the  course  of  his- 
tory, but  I  do  think  it  would  have  af- 
fected the  trigger  point. 

When  we  see  things  going  in  the 
wrong  direction  as  we  see  now,  it  is  our 
duty  to  put  things  in  the  right  direc- 
tion. Carl  Shurz,  about  100  years  ago, 
put  it  best  when  he  said,  'Our  coun- 
try, right  or  wrong.  When  right  to  be 
kept  right;  when  wrong  to  be  put 
right." 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  the  Senator  from  Con- 
necticut [Mr.  Weicker]  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
take  this  opportunity  to  express  my 
grave  concerns  with  regard  to  the 
issue  of  reflagging  Kuwaiti  tankers.  I 
think  the  issue  before  the  Senate  as 


introduced  by  Senator  Bumpers  and 
Hatfield  bears  examination  because  it 
focuses  in  a  timeframe  to  address  the 
issue  of  alternatives. 

Mr.  President,  I  think  alternatives 
are  worth  considerating  here. 

As  I  reflect  my  concern  on  this  body, 
on  the  question  of  placing  11  Kuwaiti 
tankers  under  the  U.S.  flag,  I  think 
there  should  be  a  realistic  examina- 
tion of  the  fact  that  the  flag  of  the 
United  States  is  not  just  a  piece  of 
cloth  to  be  used  as  a  flag  of  conven- 
ience for  commercial  interests.  It  is 
certainly  the  heart  and  mind  of  the 
American  people,  the  sum  total,  really, 
of  our  country.  The  soil  and  soul  of 
our  country.  That  is  why  young  men 
and  women  in  uniform  have  defended 
our  flag  since  the  Constitution.  You 
need  only  to  walk  on  the  fantail  of  a 
ship— and  I  might  add  for  the  record 
to  qualify  my  participation  that  I 
achieved  the  rank  of  petty  officer 
third  class  in  the  U.S.  Coast  Guard— 
and  the  fact  is  you  observe  the  flag 
waving  on  the  stern  of  a  U.S.  Navy  de- 
stroyer or  a  Coast  Guard  ship  and  you 
have  a  real  understanding  of  what 
that  flag  represents. 

The  reflagging  of  these  tankers,  as 
expressed  by  the  chairman  of  the  For- 
eign Relations  Committee,  my  good 
friend.  Senator  Pell,  breaks  the  link 
between  our  flag  and  our  country. 
From  the  stand  point  of  convenience, 
reflagging  these  tankers,  I  feel,  breaks 
faith  with  men  and  women  who  have 
conmiitted  themselves  to  defend  our 
country,  not  the  oil  trade  of  Kuwait, 
Japan,  Europe. 

To  loan  it  to  another  country  is  to 
set  a  terrible  precedent  and  greatly  di- 
minish the  meaning  of  the  flag.  I  feel 
it  is  a  shortsighted  policy  which  por- 
tents great  danger  to  our  country  and 
a  very  dangerous  precedent. 

But  I  submit,  Mr.  President,  there 
are  equally  important  issues  and  ques- 
tions regarding  our  objectives  and 
strategy  in  this  important  part  of  the 
world.  Have  we  thoroughly  explored 
the  alternatives?  I  think  not.  We  have 
not  identified  our  short-term  nor  our 
long-range  goals,  nor  have  we  thor- 
oughly considered  the  impact  and  im- 
plications of  flying  the  American  flag 
on  Kuwaiti  tankers  in  or  out  of  a  war 
zone,  whatever  may  be  determined. 

In  my  mind,  Mr.  President,  there  are 
numerous  questions  which  simply 
have  not  been  answered  to  date. 

Let  me  share  with  you  perhaps  a 
novel  one  but  I  think  it  bears  an  ap- 
propriate reference.  That  is  the  lesson 
of  the  Falkland  Islands  war.  Five  years 
ago  last  month,  Argentine  Gen.  Mario 
Menendez  surrendered  his  command 
and  the  'Isles  Malvenas"  once  again 
became  the  Falkland  Islands.  The  cir- 
cumstances of  General  Menendez's 
surrender  I  think  carry  lessons  for 
those  who  would  commit  our  Armed 
Forces  today  in  the  Persian  Gulf. 


Prom  our  experience  in  Vietnam  and 
Beirut  we  have  learned  that  placing 
men  and  women  of  our  Armed  Forces 
in  harm's  way  without  a  clearly  de- 
fined and  feasible  mission,  supported 
by  the  American  people,  is  to  do  little 
more  than  to  commit  them  to  target 
practice,  so  to  speak. 

The  crews  of  the  ships  in  the  Per- 
sian Gulf,  their  families,  and  the 
American  people,  I  think,  deserve  a 
better  and  more  direct  definition.  If 
we  send  ships  and  crews  to  the  Persian 
Gulf,  they  must  have  an  appropriate 
mission.  Since  no  one  is  suggesting 
their  mission  will  be  waging  open  war- 
fare to  defeat  and  occupy  any  of  the 
states  in  the  area,  their  mission  obvi- 
ously must  be  the  lesser  one,  of  influ- 
encing the  behavior  of  the  states  in 
the  Persian  Gulf.  Specifically,  deter- 
ring attacks  against  the  commerce  in 
oil  upon  which  the  economies  of  the 
West  depend.  Deterrence  by  means  of 
military  pressure  is  a  concept  accepta- 
ble to  conventional  warfare  as  well  as 
nuclear,  and  it  is  to  the  question  of  de- 
terrence that  I  think  we  can  seek  les- 
sons from  the  experiences  of  Argenti- 
na and  Great  Britain  in  the  Falkland 
Islands. 

If  we  look  back,  we  recognize  that 
Great  Britain  depended  upon  deter- 
rence to  maintain  her  sovereignty  over 
the  island.  The  military  defense  of  the 
island  was  limited  to  a  company  of 
Royal  marines,  a  token  force  adequate 
perhaps  only  to  die  in  place  if  commit- 
ted to  action  against  serious  opposi- 
tion. There  were,  however,  several  rea- 
sons British  force  levels  seemed  to  be 
appropriate  at  the  time.  One  reason 
was  based  on  the  standards  of  interna- 
tional behavior.  Wars  between  devel- 
oped nations  with  territorial  acquisi- 
tions had  become  rare. 

Logic  was  certainly  another  consid- 
eration. Britain  remains  a  formidable 
military  and  economic  power  and  the 
handful  of  Royal  marines  on  the  Falk- 
land had  some  very  big  brothers  at 
home,  certaintly,  to  back  them  up. 

The  scales  of  military  and  economic 
power  clearly  tipped  to  the  British 
side. 

And  yet,  there  is  no  question  about 
it,  deterrence  failed.  Argentina  invad- 
ed and  the  symbolic  force  of  Royal 
marines  was  brushed  aside.  With  the 
benefit  of  hindsight,  it  is  not  hard  to 
see  that  in  deciding  to  invade,  the  Ar- 
gentine generals  based  their  decision, 
not  on  the  scales  of  military  balance 
or  the  norms  of  diplomatic  behavior, 
but  on  the  imperatives  of  their  domes- 
tic politics  and  a  belief  that  Britain 
would  not  have  the  social  and  political 
will  to  wage  a  war  to  recover  one  of 
the  last  remnants  of  the  British 
Empire.  After  all,  Britain  had  given 
away  colonies  far  more  important 
than  the  Falklands,  and  a  war  to  re- 
cover  the   Falklands   would   cost   far 
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more  than  the  objective  value  of  the 
islands. 

So  as  a  consequence  of  this  we 
found,  two  nations  at  war.  Deterrence 
certainly  had  failed  in  this  case. 

Argentina  now  faced  the  task  of  de- 
terring a  British  counterattack  to  re- 
cover the  islands.  The  Argentines 
sought  to  accomplish  this  by  capitaliz- 
ing on  their  strengths.  The  Falklands 
are  close  to  Argentina,  but,  as  the 
British  know,  very  far  from  Britain. 
This  distance  compounded  the  diffi- 
culties Britain  faced  in  merely  trans- 
porting an  invasion  force  to  the  South 
Atlantic,  much  less  successfully  con- 
ducting an  invasion  opposed  by  an 
armed  enemy  with  air  support.  In  ad- 
dition, military  textbooks  suggest  an 
invader  must  have  at  least  a  3-to-l  ad- 
vantage over  the  defender  to  succeed. 
The  Argentine  generals  may  have  be- 
lieved that  by  placing  10,000  troops  on 
the  island  they  could  raise  the  stakes 
to  a  level  where  Britain  would  no 
longer  play  ball. 

The  Union  Jack,  now  flying  over 
Port  Stanley,  is  evidence  enough  that 
Argentine  deterrence  also  failed.  It 
failed  because  military  presence  alone 
is  neither  an  effective  military  force 
nor  an  effective  deterrent.  The  Argen- 
tine presence  ma>  have  been  adequate 
in  numbers,  but  it  was  deficient  in  doc- 
trine and  warfighting  capability.  To  be 
effective  as  a  deterrent  a  military 
force  must  not  only  have  adequate 
strength  but  must  have,  and  be  known 
to  have,  the  doctrine,  tactics,  training 
and  will  to  actually  wage  war.  War,  as 
we  know,  Mr.  President,  is  not  a  cold 
analytical  balancing  of  available  forces 
as  measured  by  computer  printout. 
War  is  a  passionate  and  furious  clash 
of  will.  Success  is  established  on  a  per- 
sonal level,  in  the  trenches,  often  in  a 
state  of  blind  confusion.  Britain  and 
her  Armed  Forces  were  prepared  to 
fight  and  the  mere  presence  of  Argen- 
tine troops  could  not  deter  them. 

What  lessons  concerning  deterrence 
does  the  war  over  the  Falkland  Island 
have  for  those  who  hope  to  use  mili- 
tary force  to  deter  an  attack  against 
the  Persian  Gulf  oil  lifeline  of  the 
West?  I  suggest  there  are  three: 

rEELINGS  AKD  IMAGE  ARE  NOT  ENOUGH 

We  cannot  count  on  a  general  feel- 
ing that  peace  is  better  than  war,  or 
the  obvious  fact  that  the  military 
power  of  the  West  is  far  superior  to 
that  of  the  nations  bordering  the  Per- 
sian Gulf,  to  deter  actions  which  may 
be  driven  by  reason  of  domestic  poli- 
tics or  perceived  world  view.  Both  Brit- 
ain and  Argentina  relied  on  feelings 
and  image.  The  members  of  their 
armed  forces  and  taxpayers  paid  the 
price  for  that  reliance. 

SYMBOLISM  IS  NOT  ENOUGH 

A  nation  which  is  driven  to  war  will 
not  be  deterred  by  an  opposing  flag. 
even  if  that  flag  represents  a  nation 
and  potential  military  force  far  superi- 
or to  its  own.  We  certainly  saw  that  in 


the  Falklands.  Nor  will  a  nation  which 
is  driven  to  war  be  deterred  by  an  op- 
posing military  force  whose  only  real 
military  capability  and  mission  are  to 
serve  as  a  symbol  of  the  total  military 
force  of  their  nation.  Britain  relied  on 
a  symbolic  military  force  and  her  tax- 
payers and  the  survivors  of  her  casual- 
ties are  still  paying  the  price  for  that 
relianca 

ADEQUATE  MILITARY  FORCE  IS  NOT  ENOUGH 

While  deterrence  with  an  inadequate 
force  is  not  possible,  it  is  not  enough 
to  merely  position  adequate  ships, 
planes  or  troops  in  the  area  and  wait 
for  the  problem  to  go  away.  Those 
ships,  idanes  and  troops  will  be  an  ef- 
fective deterrent  only  if  a  potential  ag- 
gressor knows  they,  and  their  nation, 
have  the  capability,  training,  tactics, 
endurance,  and,  above  all,  will  to  suc- 
cessfully prosecute  and  conflict  which 
may  arise. 

In  short,  the  war  in  the  Falklands, 
like  other  wars  arising  from  a  failure 
of  deterrence,  teaches  us-and  I  hope  it 
teaches  us  well— that  a  strategy  of  de- 
terrence in  the  Persian  Gulf  will 
depend  upon  all  potential  participants 
to  a  conflict  knowing  that  our  national 
interest  is  so  great  and  so  clear  that  no 
one  can  doubt  our  society  will  have 
the  will  and  endurance  to  flight  a  war 
until  it  is  successfully  concluded. 

I  would  ask  you,  Mr.  President,  are 
we  prepared  to  make  that  kind  of  a  de- 
cision now?  I  think  not.  I  do  not  think 
we  have  thought  it  through  to  that 
point. 

Successful  deterrrence  will  also  re- 
quire that  the  United  States  and  its 
allies  are  prepared  to  commit  adequate 
forces  if  necessary  to  defeat  our  poten- 
tial enemies;  and  that  our  potential 
enemies  know  that  the  training,  tac- 
tics and  doctrine  of  those  forces  will 
clearly  provide  for  the  defeat  of  any 
enemy  which  attack  them.  I  do  not 
think  v/e  know  that. 

Will  the  American  people  support  a 
policy  which  may— and  I  emphsize 
may— lead  to  our  sons  and  daughters 
being  committed  to  fight,  without 
allies,  to  protect  the  oil  lifeline  of  the 
Japanese  and  European  economies. 
The  members  of  our  Armed  Forces 
have  taken  an  oath  to  obey  the  orders 
which  may  send  them  to  their  deaths. 
There  is  no  doubt  they  will  do  their 
duty.  In  turn,  those  who  isuse  those 
orders  have  a  reciprocal  duty  to 
ensure  that,  in  addition  to  orders,  the 
Armed  Forces  are  provided  the  means 
and  the  support  necessary  to  accom- 
plish a  clearly  defined  and  appropriate 
mission.  We  can  count  on  them.  Can 
they  count  on  us? 

Mr.  President,  as  we  reflect  on  the 
matter  before  us,  we  recognize  that 
the  region  contains  two-thirds  of  the 
world's  oil  reserves.  It  is  certainly  vital 
to  the  United  States  and  Western  in- 
terests. Our  European  allies  and  Japan 
are,  of  course,  even  more  dependent 
on  gulf  oil  than  we  are.  Current  esti- 


mates indicate  that  we  in  the  United 
States  are  dependent  for  about  6  per- 
cent of  our  crude  oil  supply  from  the 
Persian  Gulf.  It  is  estimated  that 
Western  Europe  obtains  as  much  as  35 
percent.  The  balance  goes  to  Japan. 

It  is  rather  interesting  when  one  re- 
flects on  what  contribution  the  Japa- 
nese are  making  to  keep  their  sea- 
lanes  open.  And,  of  course,  they  can 
use  the  position  of  their  constitution 
which  limite  their  military  capability, 
but  I  am  sure  that  we  would  certainly 
support  an  expanded  contribution  by 
our  friends  from  Japan. 

There  are  other  alternatives,  since 
we  are  talking  about  alternatives, 
during  this  90-day  period.  During  the 
Second  World  War  we  lent  ships  to 
Great  Britain,  to  Canada,  and  other 
nations  for  that  matter.  Might  it  be 
conceivable  that  we  could  consider 
lending  perhaps  nonnuclear,  older 
military  vessels  to  Japan  and  let  it 
make  a  contribution  to  maintaining 
the  sealanes  in  the  Persian  Gulf? 

I  think  there  is  an  interrelationship 
from  the  standpoint  of  dependence 
with  the  Persian  Gulf  and  the  realiza- 
tion that  if  the  supply  is  cut  off,  it  is 
going  to  affect  the  price  of  oil 
throughout  the  world,  and  certainly 
the  American  consumer  is  going  to  pay 
his  share  of  any  disruption  of  the  flow 
of  neutral  commerce  in  the  gulf.  It 
would  certainly  hurt  us  all. 

However,  this  does  not  mean  that 
the  particular  tactic  chosen  by  the  ad- 
ministration, the  reflagging  of  the  Ku- 
waiti tankers,  is  the  wisest  way  to  re- 
spond to  the  situation  in  the  gulf.  I 
happen  to  believe  that  it  is  not. 

We  had  a  lengthy  debate  in  the  For- 
eign Relations  Committee  on  this 
issue.  I  believe  there  is  a  possiblity  to 
carry  out  our  overall  objectives  of 
maintaining  stability  in  the  gulf  and 
protecting  the  rights  of  neutrals 
through  other  means  than  reflagging. 
We  should  consider  what  these  alter- 
natives are. 

The  issue  of  neutrality  is  one  that  I 
think  bears  further  examination.  We 
should  remain  strictly  neutral  in  this 
war,  even  though  we  are  quite  aware 
that  efforts  are  being  made  to  draw  us 
in  and  draw  the  Soviets  in,  so  that 
somehow,  between  the  two  of  us,  we 
can  achieve  enough  strength  to  reduce 
the  tensions  between  Iran  and  Iraq. 
There  are  dangers  in  that  scenario  as 
well. 

Whatever  method  we  employ  of  as- 
sisting the  neutral  Arab  countries  in 
the  gulf  should  be  consistent  with  the 
rights  and  duties  of  nonbelligerents.  It 
would  not  represent  a  tilt  to  either 
side  which  might  involve  us  in  the  con- 
flict itself. 

Second,  I  think  there  is  the  issue  of 
reflagging  itself.  I  said  before  that  we 
have  a  technical  subterfuge  in  exist- 
ence here.  It  is  deeply  flawed.  I  have 
indicated  that  the  American  flag  is  not 
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a  piece  of  cloth  to  be  treated  as  a 
public  conveyance.  Placing  it  on  for- 
eign ships  sailing  near  or  though  a  war 
zone  commits  us  to  a  serious  risk  if 
those  ships  are  attacked. 

If  American  sailors  are  going  to  take 
those  risks,  they  need  to  know  what 
our  foreign  policy  is,  that  it  is  honest, 
straightforward,  and  contains  no  ele- 
ment of  subterfuge. 

I  urge  the  administration  to  again 
address  the  issue  of  reflagging,  to  con- 
sider the  altenatives.  That  is  one  of 
the  advantages  of  the  90-day  period  as 
proposed  by  the  sponsors  of  this  legis- 
lation—to consider  alternative  meth- 
ods to  accomplish  its  objective. 

I  think  it  is  important  to  take  a 
lesson  from  Great  Britain  and  the  So- 
viets as  to  the  maimer  in  which  they 
responded  to  the  question  of  providing 
assistance  to  Kuwaiti  vessels  that  were 
in  the  Perdian  Gulf  carrying  both  oil 
and  gas. 

How  we  got  into  this  situation  is 
rather  interesting,  because  it  seems 
that,  to  a  large  degree,  we  were  dictat- 
ed to  by  Kuwait.  In  other  words,  we 
were  faced  with  a  situation  that  if  we 
did  not  agree  to  reflag  their  vessels, 
the  implication  was  that  the  Soviet 
Union  would  do  so.  As  a  consequence, 
we  proceeded  on  that  basis,  and  other 
bases,  to  consider  the  merits  of  reflag- 
ging Kuwaiti  ships. 

The  Russians  currently  have  at  least 
three  and  possibly  four  merchant  ves- 
sels that  are  crewed  with  Soviet  mer- 
chant sailors,  carrying  oil  under  char- 
ter from  Kuwait  to  various  parts  of 
the  world.  The  Soviets  did  not  see  fit 
to  reflag  Kuwaiti  ships. 

The  British  have  at  least  two  and 
possibly  three  British  merchant  ships 
presently  carrying  oil  under  charter 
from  Kuwait  to  various  ports  of  the 
world. 

If  U.S.  naval  protection  is  needed  to 
get  Kuwaiti  oil  to  market,  which  ap- 
pears to  be  the  case,  and  I  do  not  dis- 
pute that,  I  think  we  should  at  least 
explore  the  possibility— and  it  may 
sound  rather  crass  in  the  material  as- 
pects and  the  materialism  implied— of 
carrying  this  oil  in  ships  that  are  U.S. 
flag  already.  It  is  estimated  that  cur- 
rently we  have  43  U.S.  tankers  laid  up. 
These  are  tankers,  for  the  most  part, 
that  have  been  built  by  the  subsidies 
authorized  by  Congress,  construction 
subsidies,  for  some  of  which  operating 
subsidies  are  available  as  well. 

I  have  contacted  representatives  of 
major  unions,  and  they  advise  me  that 
U.S.  sailors  are  ready,  willing,  and  able 
to  assume  the  obligation  of  maiming 
these  vessels  on  as  little  as  a  48-hour 
notice. 

One  wonders  why,  if  it  is  in  the  best 
interests  of  the  Soviet  Union  to  have 
three  or  four  merchant  vessels  char- 
tered to  carry  Kuwaiti  oil  and  the 
British  have  two  or  three,  it  is  not  in 
the  best  interests  of  the  United  States 
to  offer  10,  11,  or  12  of  its  vessels  to 


charter  to  the  Kuwaiti  Government, 
or  various  oil  companies,  to  bring  that 
oil  out,  since  the  U.S.  fleet  is  out  there 
to  protect  the  American  flag. 

Let  us  keep  the  flag  on  American 
vessels.  Is  that  not  a  reasonable  alter- 
native? I  happen  to  believe  it  is. 

I  also  believe  that  we  need  to  act 
more  forcefully  to  get  at  the  funda- 
mental problem  of  the  war  in  the  Mid- 
east. I  wholeheartedly  support  the 
President's  effort  to  seek  a  cease-fire 
with  teeth  in  it. 

In  addition,  I  think  we  should  recog- 
nize that  we  can  take  greater  efforts 
to  end  the  tension  in  the  Mideast  as  a 
consequence  of  arms  sales  to  both 
sides.  We  have  already  seen  an  experi- 
ence that  is  occurring  on  television 
today,  which  has  been  going  on  for 
some  time,  regarding  the  merits  of 
arms  sales  in  that  part  of  the  world. 

By  selling  the  Silkworm  missile  to 
Iran— and  possibly  to  both  sides,  for 
all  we  know— China  has  contributed  to 
a  dangerous  escalation  of  the  war.  I 
happened  to  see  some  of  the  periodi- 
cals that  came  back  from  the  Paris  Air 
Show,  advertisements  by  the  People's 
Republic  of  China  on  the  Silkworm 
missiles.  You  could  buy  them  in  vari- 
ous colors,  on  your  Master  Card  or 
Visa  Card,  air-to-sea.  It  was  rather  bla- 
tant that  these  missiles  are  available 
to  anybody  who  wants  to  buy  them,  in 
any  manner,  shape,  or  form. 

Last  year,  as  many  of  us  will  recall, 
we  debated  rather  extensively  the 
question  of  long-term  arms  supply  and 
technology  to  China.  We  started  with 
a  one-half  billion  dollar  sale  of  ad- 
vanced fighter  avionics  on  the  F-8, 
which  the  PRC  claimed  was  absolutely 
necessary  to  give  them  the  capability 
to  patrol  the  Soviet  border,  and  for 
other  purposes. 

In  these  circumstances,  Mr.  Presi- 
dent, I  believe  it  would  have  been  ap- 
propriate to  use  our  influence  with  our 
friends,  the  People's  Republic  of 
China,  including  the  leverage  provided 
by  that  sale,  to  persuade  them  to  stop 
the  dangerous  and  destabilizing  sale  of 
missiles  in  the  Mideast. 

Mr.  President,  make  no  mistake 
about  it:  These  missiles  put  a  different 
light  on  what  has  happened  in  the 
Mideast.  I  have  figures  that  came  out 
of  the  evaluation  of  the  Foreign  Rela- 
tions Committee  indicating  that  there 
have  been  314  attacks  on  merchant 
vessels  in  the  Persian  Gulf  war  over 
the  last  4  years.  Only  one  tanker  was 
sunk,  a  Panamanian  tanker.  It  is 
pretty  evident,  with  that  kind  of  arma- 
ment flowing  around  the  Persian  Gulf, 
that  there  has  not  been  sufficient  ca- 
pability to  truly  attack  merchant  ships 
and  sink  them. 

It  is  my  understanding  that  the 
technology  of  the  Silkworm  missile  is 
rather  antiquated  and  outdated,  but  it 
does  carry  a  sufficient  warhead  to  pen- 
etrate the  average  tanker  hull  and  set 
afire  the  crew,  unlike  the  more  tradi- 


tional armaments  that  have  been  used 
in  the  Persian  Gulf. 

As  a  consequence  of  this,  there  is 
every  reason,  since  Iran  has  a  number 
of  the  Silkworm  missiles,  to  have  a  re- 
alization that  we  will  very  likely  see 
these  missiles  used  and  a  situation  de- 
veloping that  could  result  in  substan- 
tial tanker  sinking,  the  loss  of  person- 
nel, and  indeed,  a  very  dangerous  situ- 
ation. 

So  as  a  consequence,  I  think  it  is  im- 
portant to  indicate  just  what  we  can 
do  to  lower  this  tension.  Inquiries  were 
made  to  various  representatives  and 
one  answer  that  was  given  to  me  was, 
"Well,  we  did  not  want  to  condition 
our  assistance  to  the  PRC  on  the  avi- 
onics because  we  were  trying  to  im- 
prove our  relationships  with  them." 

That  is  poppycock,  Mr.  President. 
We,  I  think,  have  the  appropriate 
right  to  encourage  our  allies  not  to  es- 
calate the  situation  in  the  Persian 
Gulf  and  by  eliminating  this  particu- 
lar missile  or  encouraging  or  perhaps 
using  a  little  leverage  on  our  friends, 
the  People's  Republic  of  China,  would 
not  have  been  inappropriate. 

Mr.  President,  I  cosponsored  the  bill 
reported  by  the  Foreign  Relations 
Committee  which  flatly  prohibits  the 
reflagging  of  Kuwaiti  oil  tankers.  I  did 
so  because  I  beUeve  that  our  interests 
in  the  Persian  Gulf  are  too  important 
to  be  protected  through  a  legal  subter- 
fuge. 

Let  me  tell  you  a  little  bit  about  the 
Coast  Guard  regulations,  Mr.  I*resi- 
dent,  because  I  think  they  bear  some 
examination. 

Provisions  allow  the  reflagging  of  a 
foreign  vessel  as  long  as  there  is  a  U.S. 
master  and  a  U.S.  licensed  radio  opera- 
tor to  put  aboard  that  vessel. 

Now  the  regulations  further  man- 
date that  that  situation  can  exist, 
namely  that  a  merchant  ship  can  con- 
tinue to  sail  in  commerce  with  a  for- 
eign crew  as  long  as  it  has  a  U.S.  cap- 
tain and  a  U.S.  radio  operator  or  until 
that  ship  ties  up  at  a  U.S.  port.  At 
that  time  the  ship  must  be  crewed 
with  a  U.S.  crew. 

The  subterfuge,  Mr.  President,  is  ob- 
vious. There  is  no  intention  that  these 
ships  will  ever  touch  a  U.S.  port.  It  is 
quite  clear  that  this  is  designated  as  a 
matter  of  convenience. 

Despite  my  reservations  about  re- 
flagging, I  believe  it  is  critical  for  the 
overall  objective,  the  question  of 
having  bipartisan  support  for  the  U.S. 
overall  objective  in  the  Persian  Gulf, 
and  that  is,  to  keep  the  Persian  Gulf 
open  for  the  benefit  of  all  parties  and 
all  countries  is  a  necessity  and  the 
question  really  here  before  us  is  how 
do  we  do  it. 

I  would  share  with  my  colleagues 
again  the  suggestion  that  chanty  per- 
haps begins  at  home. 

The  fact  that  the  Soviets,  again,  and 
the  British  have  involved  themselves 
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by  utilizing  their  own  commercial 
tankers  with  civilian  crews,  the  fact 
that  we  have  the  same  capability,  we 
can  offer  this  as  a  viable  alternative  to 
our  friends  in  Kuwait  without  backing 
down  on  a  commitment. 

The  commitment  is  to  keep  it  open. 
We  are  simply  saying  use  our  ships, 
charter  our  ships,  and  as  a  conse- 
quence of  that,  we  would  be  employing 
U.S.  seamen.  We  would  be  generating 
revenue  for  U.S.  ships  that  have  re- 
mained idle  and  we  would  not  be  back- 
ing down  on  our  commitment  to  our 
friends  in  Kuwait. 

As  a  consequence,  Mr.  President,  I 
am  torn  between  in  effect  cosponsor- 
ing  this  for  90  days  or  seeking  some 
avenue  to  convince  my  colleagues  that 
indeed  the  alternative  that  I  suggest- 
ed, using  U.S.  vessels,  is  a  viable  one. 
Someone  will  say  well,  that  puts  U.S. 
merchant  sailors  in  a  state  of  harm's 
way.  Well,  I  think  that  is  for  the  eco- 
nomic realization  to  evaluate.  I  have 
certainly  had  the  assurances  I  have  in- 
dicated previously  that  the  unions  are 
ready  to  put  crews  aboard  these  ships. 
I  am  told  that  there  are  at  least  a 
dozen  U.S.  ships  that  can  be  readied 
very  soon  that  have  been  kept  on  an 
active  status. 

I  think  as  we  examine  a  little  fur- 
ther the  status  of  the  11  Kuwaiti  ships 
that  have  been  proposed  to  be  re- 
flagged  with,  I  might  add,  U.S.  names, 
it  is  important  that  we  recognize  that 
they  are  not  all  crude  oil  tankers. 
Seven  of  those  ships  are  crude  oil 
tuikers,  and  four  are  liquid  petroleum 
gas  carriers  under  long-term  charter  to 
Japan  and  Turkey.  Really  what  we  are 
promising  to  do  for  our  friends  In 
Kuwait  is  to  reflag  a  combination  of 
crude  oil  carriers  and  liquified  petrole- 
um carriers  so  that  the  energy  com- 
merce of  Kuwait  can  be  maintained. 

There  is  nothing  wrong  with  that. 
But  we  have  the  capability  of  doing  it 
In  our  own  ships  like  the  Russians 
have  done,  like  the  British  have  done, 
and  it  fails  me,  Mr.  President,  why  we 
have  not  done  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  currently  be  removed  as  a  co- 
sponsor  of  the  DeConcini  amendment 
No.  448. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RETLAGGING  AND  WAR  POWERS  ACT 

Mr.  SANFORD.  Mr.  President,  since 
the  administration's  policy  of  reflag- 
ging  Kuwaiti  tankers  in  the  Persian 
Gulf  was  announced,  the  Foreign  Re- 
lations Committee  has  attempted  to 
assess  this  proposal  and  assist  in  for- 
mulating a  coherent  policy  in  that 
region.  In  return  we  have  been  ac- 
cused of  undermining  the  President 
and  confusing  foreign  policy.  However. 
the  fact  of  the  matter  remains  that 
the  administration's  plan  to  reflag  Ku- 
waiti oil  tankers  is  ill-conceived  and  its 
intentions  are  hazy.  It  is  a  dangerous 
foreign  policy.  Well,  we  don't  mind 


danger  when  it  serves  the  Nation.  But 
this  action  adds  little  or  nothing  to 
the  protection  of  legitimate  U.S.  inter- 
ests in  the  region. 

To  justify  its  proposal,  the  adminis- 
tration has  set  forth  certain  goals 
which  the  policy  is  supposed  to 
achieve.  First  is  to  protect  the  free 
flow  of  oil,  although  to  date  less  than 
one  percent  of  the  oil  traffic  in  the 
gulf  ha«  been  interrupted.  Further- 
more, Kuwaiti  tankers  export  only  30 
percent  of  Kuwaiti  oil,  which  com- 
prises only  12  percent  of  the  oil  in  the 
gulf  region.  The  administration's  plan 
is  to  permit  a  title  to  the  ships  to  be 
held  by  a  "dummy"  U.S.  corporation 
by  Kuwaiti  petroleum  company,  which 
is  owned  by  the  Kuwaiti  Government. 
That  bothers  us  because  we  have  had 
enough  of  such  shifty  practices.  Then 
we  will  reflag  only  11  of  the  300  to  600 
ships  in  the  gulf  each  month,  repre- 
senting only  4  percent  of  the  oil 
supply  in  the  Persian  Gulf.  This  plan 
is  a  terrible  risk,  a  terrible  fuss,  for  so 
few  barrels  of  oil. 

I  believe  the  United  States  has  the 
right,  and  perhaps  the  duty,  to  main- 
tain a  presence  in  all  the  international 
sealanes  of  the  world.  But,  the  admin- 
istration's plan  does  not  pretend  to 
protect  navigation  in  the  gulf,  as  only 
11  Kuwaiti  tankers  are  being  added  to 
our  umbrella.  Under  questioning 
before  the  Foreign  Relations  Commit- 
tee, Under  Secretary  of  State  Michael 
H.  Armacost  stated  that  the  United 
States  would  protect  only  vessels  sail- 
ing under  its  flag,  and  not  those  of  our 
allies  in  the  region.  We  are  there,  and 
can  and  will  stay  there,  without 
adding  the  risk  of  ref lagging  11  Ku- 
waiti ships. 

The  third  stated  justification  is  to 
minimize  Soviet  presence  in  the  gulf, 
although  it  is  equally  difficult  to  see 
how  this  goal  will  be  achieved  by  the 
reflagging  proposal.  The  Persian  Gulf 
remains  "international  waters."  The 
Soviets  had  a  presence  there  well 
before  the  Kuwaitis  proposed  reflag- 
ging. Suppose  the  Soviets  had  agreed 
to  protect  all  11  ships.  That  was  the 
administration's  fear.  I  doubt  that 
they  would,  but  it  might  have  been 
wise  for  us  to  let  them  fall  into  that 
trap. 

It  was  our  covert  sale  of  arms  to  Iran 
that  resulted  in  the  Kuwaits  ap- 
proaching the  Kremlin  last  fall.  Now 
we  are  trying  to  cover  our  favoring 
Iran,  by  moving  to  the  other  side.  It 
will  take  far  more  than  reflagging  11 
Kuwaiti  oil  tankers  to  restore  our 
credibility  and  reduce  Soviet  influence 
in  the  Arab  world.  Generally,  it  is  not 
a  good  idea  to  correct  one  mistake  by 
another  mistake. 

Clearly,  the  United  States  has  vital 
interests  in  the  gulf.  The  issue  to  be 
addressed  is  how  do  we  best  protect 
them?  The  administration  supports  re- 
flagging as  the  best  defense  of  Ameri- 
can interests  in  the  Persian  Gulf.  This 


policy  does  not  achieve  its  stated 
goals,  nor  does  it  achieve  what  I  be- 
lieve our  goals  should  be:  To  maintain 
peace  in  the  region,  afford  protection 
to  our  allies,  and  assure  the  free  flow 
of  oil.  Even  if  the  President  vetoes 
action  taken  by  the  Congress,  we  will 
have  run  up  the  danger  flag.  We  have 
that  duty. 

We  should  not  play  this  game  of  pre- 
tending Kuwaiti  ships  are  United 
States  shipa.  We  are  neutral  in  that 
war,  and  should  stay  neutral.  The  pro- 
posed reflagging  is  pro-Iraq.  For  better 
solutions,  the  President  should  seek 
involvement  of  the  United  Nations.  He 
should  lead  In  the  convening  of  a  con- 
ference between  the  exporters  and  im- 
porters of  the  Persian  Gulf.  He  should 
reaffirm  the  U.S.  neutrality  in  the  war 
between  Iran  and  Iraq.  He  should  be 
leading  international  efforts  to  stop 
the  war.  The  proposed  reflagging  of 
Kuwaiti  tankers  should  be  placed  in 
abeyance  pending  the  outcome  of 
these  initiatives.  The  90-day  delay  pro- 
posed in  the  Bumper-Hatfield-Adams 
amendment  is  a  good  time  limit.  Lack- 
ing such  initiatives,  the  Senate  should 
express  its  reservations. 

Our  biggest  gamble  for  our  country 
is  the  lack  of  a  clear  concept  of  how 
far  we  will  carry  this  policy  of  reflag- 
ging. Senator  Brock  Adams'  resolu- 
tion, invoking  the  provisions  of  the 
War  Powers  Act,  since  the  act  of  re- 
flagging unquestionably  sets  our 
Nation  into  the  "risk  of  imminent  hos- 
tilities," the  condition  which  triggers 
the  War  Powers  Act.  This  requires 
congressional  approval  of  continued 
deployment  of  American  forces.  If 
American  action  in  the  Persian  Gulf  is 
to  be  given  wholehearted  American 
support,  we  must  first  give  clear  con- 
sideration to  what  those  risks  and  in- 
terests are,  and  how  they  should  best 
be  handled.  What  is  our  next  step  if  a 
Kuwaiti  ship  with  a  U.S.  flag  is  at- 
tached? 

The  Reagan  administration  appears 
determined  to  implement  a  policy  that 
appears  not  to  help,  but  to  undermine 
our  interest*.  Yet,  it  is  more  than  this 
it  is  underinining,  for  in  refusing  to 
consult  with  Congress,  in  refusing  to 
invoke  the  War  Powers  Act,  in  refus- 
ing to  plan  carefully  for  American  in- 
terests in  the  Persian  Gulf,  the  Presi- 
dent has  once  again  carelessly  taken 
us  to  the  brink  of  unknown  action  for 
unknown  purposes. 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  MURKOWSKI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
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The  clerk  will  resume  the  call  of  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  I  might  direct  a  question  to 
the  two  sponsors  of  the  amendment. 
Earlier  I  had  a  colloquy  with  the  dis- 
tinguished Senator,  Mr.  Adams,  and  I 
pointed  out  that,  as  I  read  this  amend- 
ment and  listened  to  the  proponents, 
it  seemed  to  me  the  amendment  is 
drawn  in  such  a  way  as  to  almost  total- 
ly miss  the  mark  and,  indeed,  in  fair- 
ness to  our  colleagues,  we  should  dis- 
cuss the  technicalities  and  determine 
whether  or  not  further  debate  on  this 
particular  amendment  is  in  the  best 
interest  of  the  Senate. 

As  I  read  it,  it  is  to  terminate  the  ex- 
penditure of  funds  appropriated  in  the 
past  or  hereafter  in  cormection  with 
the  reflagging. 

Now,  the  reflagging,  although  that 
term  has  been  used  in  a  general  way  in 
the  debates  and  articles  and  the  like, 
from  a  strict  construction,  it  simply 
means  the  more  or  less  ministerial 
task  to  be  performed  by  the  Coast 
Guard  of  transferring  to  a  vessel  the 
U.S.  flag. 

Now,  assuming  that  this  were  to  be 
adopted  by  the  Senate  today,  it  is  on 
this  piece  of  legislation  which  would 
then  have  to  go  to  conference  and 
then  to  the  President  for  signature.  In 
my  rough  estimate,  it  would  be  mid- 
July,  at  the  very  earliest,  when  this 
could  become  law. 

Now  by  any  schedule  that  I  am  fa- 
miliar with  in  terms  of  the  Coast 
Guard  performance  of  the  ministerial 
task  of  reflagging,  all  11  ships  will 
have  been  reflagged  and  the  I*resident 
would  not  have  had  to  accelerate  the 
schedule  he  has  been  on.  So  the 
Senate  would  speak  for  naught. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  WARNER.  If  I  might  just  finish. 

And  we  run  the  severe  risk  of  the  ob- 
servers throughout  the  world  of  total- 
ly misinterpreting  what  we  have  done; 
namely,  if  we  were  to  adopt  this,  the 
headline  would  read  'Senate  Moves  to 
Cut  Off  Funding  for  Reflagging. " 
That  would  appear  as  if  we  had,  as  I 
said  earlier,  stripped  the  epaulets  off 
the  President  and  stopped  him  mid- 
course  in  his  Executive  action. 

Practically  speaking,  this  could  not 
occur  until  mid-August.  I  submit  that 
the  steps  underway  now  to  complete 
the  reflagging  will  have  been  finished 
by  mid-August  and  we  will  have  sent 
the  wrong  signal  and  it  will  be  too  late 
for  this  particular  amendment  as 
drawn  to  achieve  any  of  the  goals  as 
articulated  today  by  the  sponsors  of 


the  amendment.  I  just  pose  that  in  the 
form  of  a  question  to  the  three  spon- 
sors. 

Mr.  BUMPERS.  If  the  Senator  will 
allow  me  to  respond  to  that,  I  would 
say  first  of  all,  given  the  very  best  in- 
terpretation to  what  the  Senator  has 
just  said,  the  Senate  and  the  Congress 
will  be  on  record,  assuming  that  the 
Senator's  point  is  that  before  this  can 
become  law  reflagging  will  have  been 
accomplished  and  that  will  be  around 
the  middle  of  August  and  that  this 
amendment  would  not  be  operative 
after  that  point. 

Now,  you  can  make  that  Socratic  ar- 
gument, I  suppose,  along  those  lines, 
but  let  me  just  quote  Webster's  Dic- 
tionary to  the  Senator  from  Virginia 
as  to  the  word  "accomplish,"  which  he 
will  find  in  the  amendment,  which 
says,  "90-day  period  following  the  en- 
actment of  this  act  to  accomplish  the 
reflagging  of  any  Kuwaiti  Naval  ves- 
sels." Webster  says  "accomplish" 
means  "perform  fully  and  bring  to  a 
successful  completion." 

Now,  I  suppose  you  could  say,  "Well, 
that  only  means  that  the  completion 
of  this  will  have  occurred  in  the 
middle  of  August,"  but  I  would  say 
that  that  word  could  also  be  interpret- 
ed to  mean  the  continuation  of  the  op- 
eration of  reflagging. 

So  it  is  this  Senator's  opinion.  No.  1, 
that  there  is  absolutely  no  question 
but  that  what  "accomplish"  certainly 
means  that  the  President  and  the 
Navy  and  the  Coast  Guard  have  final- 
ly reflagged  all  11  Kuwaiti  tankers. 

Now,  let  me  tell  you  something,  I  say 
to  the  Senator,  it  is  my  impression, 
also,  in  making  this  first  point,  that  if 
this  Congress  votes  for  a  90-day  delay, 
that  is  what  we  will  get  out  of  it,  even 
if  it  does  not  take  place  until  a  little 
bit  later.  I  do  not  believe  the  Presi- 
dent, if  this  were  to  pass  the  Senate 
today  after  passing  the  House  yester- 
day, I  think  the  President  will  be  invit- 
ing the  leadership  of  both  bodies  down 
to  the  White  House  and  saying  "How 
can  we  resolve  this  problem?" 

No.  2,  I  think  a  very  good  argument 
can  be  made  that  the  word  "accom- 
plish" means  to  continue  the  reflag- 
ging of  these  ships  at  any  time  as  long 
as  they  are  there.  So  I  think  on  both 
counts  the  amendment  carries  all  the 
force  and  impact  that  any  other 
amendment  carries  when  we  cut  off 
funds.  And  we  are  saying  we  do  not 
want  even  a  single  paper  clip  used  for 
this  process  when  we  cut  off  funds. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WARNER.  Yes. 

Mr.  HATFIELD.  Mr.  President,  if  I 
may  respond  to  the  Senator  from  Vir- 
ginia. I  would  like  to  suggest  that  the 
Senator  from  Arkansas  is  a  very  able 
lawyer.  He  has  given  an  interpretation 
of  this  amendment  which  I  think  is 
valid.  His  point  is  well  taken. 


Mr.  President,  I  would  like  to  take 
another  approach  to  the  Senator  from 
Virginia's  point.  He  is  talking  about 
what  kind  of  a  signal  our  amendment 
would  send.  It  would  send  the  signal 
that  the  Senate  has  voted  to  stop  the 
reflagging  for  90-day  period.  That  is 
precisely  the  signal  we  should  send. 

I  hope  that  signal  is  heard  at  the 
White  House.  That  is  who  we  are  ad- 
dressing. But,  through  the  White 
House,  we  are  addressing  the  rest  of 
the  world.  We  are  telling  our  allies 
around  the  world  that  we  are  seeking 
a  delay.  We  are  telling  them  that  they 
could  and  should  be  incorporated  into 
a  multilateral  policy. 

What  kind  of  signal  are  we  sending 
now  with  our  unilateral  action?  We 
have  assumed  the  role  of  sheriff  of  the 
gulf.  Mr.  President,  I  do  not  want  to 
be  a  sheriff  of  the  gulf  and  I  worry 
about  the  signal  that  role  sends. 

Our  amendment  embodies  the  kind 
of  signal  we  want  to  send.  I  think  it  is 
an  important  signal.  Given  the  confu- 
sion now  surrounding  the  policy,  I 
would  think  the  administration  would 
welcome  the  opportunity  for  a  pause. 
But  instead  the  administration  is 
going  full  steam  ahead.  And,  unless  we 
pass  this  amendment,  we  will  give  the 
administration  our  implicit  endorse- 
ment. 

A  majority  of  Senators  do  not  want 
to  send  their  implicit  endorsement. 
And  let  me  warn  the  minority  who 
would  keep  us  silent.  We  will  get  some 
vehicle.  If  we  are  not  going  to  get  a 
vote  on  this  vehicle,  I  can  asure  you 
we  will  have  one  on  the  CR  or  we  will 
have  one  on  an  appropriation  vehicle 
or  we  will  have  one  on  the  debt  ceiling 
or  we  will  have  one  on  reconciliation. 
We  will  have  a  vehicle,  whether  before 
the  fact  or  after  the  fact,  on  the  ques- 
tion of  the  wisdom  of  reflagging  those 
Kuwaiti  ships. 

Mr.  President,  the  House  sent  a 
signal  yesterday,  a  significant  signal. 
The  House  voted  222  to  184  to  delay 
the  reflagging  for  90  days.  That  signal 
has  gone  out.  I  hope  ours  will  follow 
soon. 

I  hope  the  administration  is  a  little 
hesitant  to  move  ahead  with  the  re- 
flagging in  the  light  of  the  House  vote 
yesterday  and  in  light  of  the  Senate 
Foreign  Relations  Committee's  two 
recent  affirmative  votes  on  the  appli- 
cability of  the  War  Powers  Resolution 
and  on  no  reflagging.  It  would  not  be 
in  keeping  with  good  judgment  or  po- 
litical savvy  to  barrel  ahead.  It  would 
not  be  good  judgment  to  go  ahead 
knowing  that  there  are  other  vehicles 
coming  down  the  legislative  track  into 
which  we  can  really  put  teeth  and  re- 
quire them  to  undo  that  which  they 
have  already  done. 

So,  I  would  say  to  the  Senator  from 
Virginia,  this  particular  amendment  is 
all  the  more  timely.  I  might  also  ask 
the  Senator  that  if  this  is  a  signal  the 
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Senator  from  Virginia  does  not  want 
to  send,  what  are  all  his  negotiations 
and  consultations  about? 

The  Senator  said  earlier  that  we  are 
getting  the  Congress  involved  unneces- 
sarily because  the  Congress  and  the 
administration  are  worlcing  out  a 
common  base  of  agreement.  The  Sena- 
tor even  suggested  the  administration 
has  already  talien  our  delay.  If  the 
proposal  that  the  Senator  from  Arkan- 
sas, the  Senator  from  Washington. 
and  I  are  offering  here  then  sends  an 
unnecessary  and  indeed  a  bad  signal. 
the  Moynihan  resolution  is  an  exercise 
in  futility. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  assumes  that  the  Senator  from 
Virginia  has  the  floor,  though  the 
Senator  had  sat  down.  I  assume  he 
would  yield  to  the  Senator  from 
Oregon  and  will  continue  to  recogniae 
the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
Chair  is  very  gracious.  I  shall  not  take 
but  a  few  minutes.  I  know  the  Senator 
from  Arkansas  is  anxious  to  speak  and 
the  Senator  from  North  Carolina  is 
anxious  to  speak,  but  I  would  say  to 
my  good  friend  from  Arkansas  I  would 
love  to  appear  before  a  court  and  take 
you  on  head  on  on  this  question  of  the 
word  "accomplish." 

Clearly,  as  I  read  this  and  as  I  am 
sure  any  court  of  law  would  read  it, 
"accomplish"  modifies  the  word  "re- 
flagglng."  Reflagging  is  practically  a 
ministerial  task  performed  by  a  hand- 
ful of  persons  in  the  department  of 
the  Coast  Guard  and  that,  therefore. 
by  the  middle  of  August  such  steps  as 
required  by  the  law  and  regulations 
for  reflagging  would  have  been  com- 
pleted. 

Mr.  BUMPERS.  Would  the  Senator 
yield  for  an  observation  on  that  point? 

Mr.  WARNER.  Of  course. 

Mr.  BUMPERS.  I  would  like  to  point 
out,  the  Senator  says  reflagging  would 
have  been  completed  in  August.  That 
may  be.  That  is  no  reason  for  the 
Senate  to  say  that  this  amendment  is 
not  operative.  As  I  pointed  out,  the 
House  has  already  done  it.  If  we  do  it 
today  the  White  House  will  have  a 
clear  signal  as  will  the  rest  of  the 
world. 

But  I  am  not  sure  the  Senator  is  cor- 
rect about  the  date  the  so-called  re- 
flagging will  be  completed  or  accom- 
plished and  I  am  not  at  all  sure  wheth- 
er, when  you  say  it  will  be  accom- 
plished, whether  that  means  we  raise 
Old  Glory  on  Kuwaiti  ships  and  once 
they  are  raised  that  is  the  end  of  the 
whole  reflagging  operation. 

That  would  be  subject  to  debate,  too. 
But  here  is  a  letter  dated  April  24. 
1987,  to  the  Chief,  Merchant  Vessel 
Inspection  and  Documentation  Divi- 
sion of  the  Coast  Guard,  U.S.  Coast 
Guard. 


The  letter  is  from  Tim  Stafford, 
manager,  fleet  development,  Kuwait 
Oil  Tanker  Co. 

I  assume  that  this  is  an  American 
representative  of  the  Kuwait  Oil 
Tanker  Co.,  and  here,  on  April  24,  he 
is  saying  to  the  chief  merchant  vessel 
inspector  of  the  Coast  Guard,  Capt. 
James  C.  Carr,  in  the  last  paragraph, 
he  is  saying: 

Implementation  of  the  planned  approval 
will  not  take  place  until  6  months  after  the 
initial  Coast  Guard  inspection. 

I  do  not  know,  if  you  take  6  months 
from  the  date  of  this  letter,  you  are 
looking  down  the  road  toward  May, 
June.  July,  August,  September,  Octo- 
ber before  the  plan  will  go  into  effect. 
This  is  a  letter  from  the  Kuwait  Oil 
Tanker  Co. 

Could  the  Senator  respond  to  that? 

Mr.  WARNER.  Mr.  President,  my  re- 
sponse to  the  information  that  this 
Senator  has,  the  executive  branch  has 
sought  certain  waivers  of  the  regula- 
tions. I  think  specifically  the  ones  to 
which  the  Senator  from  Arkansas 
refers— such  that  the  reflagging  can  be 
completed  within  a  matter  of  a  very 
brief  period  of  time. 

Originally  it  was  estimated  that  the 
technical  steps  to  be  performed  by  the 
Coast  Guard,  which  is  the  subject  of 
this  amendment,  would  have  been 
completed  by  mid-June.  It  is  now  be- 
lieved that  they  will  be  completed  in  a 
matter  of  10  days  or  20.  if  not  already 
completed;  and  that  the  act  of  reflag- 
ging, as  described  by  our  law  and  regu- 
lation, will  have  been  completed. 

I  say  to  my  good  friends.  I  recognize 
the  objective  that  you  have.  But,  un- 
fortunately, this  is  technically  drawn 
in  such  a  way  as  you  would  not 
achieve  the  objective.  The  objective  is 
so  seriouB;  namely,  to  thwart  executive 
action  in  the  area  of  foreign  policy,  I 
say  to  my  good  friends:  would  not  it  be 
better  that  this  amendment  be  revised 
so  it  is  absolutely  explicit  as  to  what  it 
is  that  you  desire  to  achieve  before 
this  body  is  asked  to  go  on  record  for 
or  against? 

Mr.  BUMPERS.  Would  the  Senator 
yield  for  a  question? 

Mr.  WARNER.  Yes. 

Mr.  BUMPERS.  The  Senator  has 
been  actively  engaged,  along  with 
other  Senators  here  in  the  Congress 
and  the  Senate,  in  drafting  a  resolu- 
tion on  this  whole  Persian  Gulf  issue 
and.  presumably,  that  is  something  we 
will  vote  on  here.  We  have  already  de- 
bated this  issue,  that  it  is  a  nonbinding 
sense-of-the-Congress  resolution.  It 
did  not  mean  a  thing.  The  President 
did  not  even  have  to  read  it.  He  can  go 
merrily  along  his  way. 

But.  since  the  Senator  is  involved  in 
the  process  of  trying  to  present  a  reso- 
lution to  the  Senate  on  which  every- 
body can  agree,  I  want  to  read  to  the 
Senator  language  which  he  certainly 
ought  to  be  familiar  with  from  the 
latest    edition,    the    latest    edition    of 


that  version.  So  far  as  I  icnow,  this  has 
not  been  changed  in  any  of  the  ver- 
sions. 
Paragraph  1,  page  2: 

The  threat  assessment,  strategic  justifica- 
tion, and  security  arrangements  described  in 
the  Secretary  of  Defense's  report  to  the 
Congress  are  inadequate— are  inadequate— 
to  justify  the  reflagging  or  the  convoying  of 
merchant  vessels  in  the  Persian  Gulf  by 
United  States  naval  forces,  until,  at  a  mini- 
mum, further  assessments  have  been  made 
regarding  the  threat  of  terrorist  attacks, 
mine  warfare  detection  and  defense,  and  the 
need  for  any  required  facilities  for  land- 
based  aircraft. 

Now,  my  question  is:  If  that  is  good 
enough  for  a  nonbinding  resolution 
which  the  Senator  from  Virginia  had 
signed  onto,  how  in  the  name  of  all 
that  is  good  and  holy  can  you  vote 
against  an  amendment  that  accom- 
plishes precisely  that  purpose? 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Arkansas  raises  a  very 
valid  point,  but  I  wish  to  inform  him 
that  the  language  that  he  read  is  con- 
tained in  the  resolution  that  is  pend- 
ing before  this  body  and  which  was 
the  subject  of  a  cloture  vote  earlier 
today;  and  that  in  the  iterations  that 
have  followed  the  points  raised  by  my 
good  friend  have  been  corrected. 

Mr.  BUMPERS.  Would  the  Senator 
be  kind  enough  to  read  paragraph  7  to 
us  in  its  current  version? 

Mr.  WARNER.  Paragraph  7  has 
been  totally  removed. 

Mr.  BUMPERS.  There  surely  is 
some  language  in  there  covering  the 
same  subject  matter,  is  there  not?  I 
wonder.  Mr.  President,  if  I  could  be 
furnished  with  a  copy  of  the  current 
version? 

Mr.  WARNER.  There  are  copies  on 
your  side.  Not  that  I  would  not  be  will- 
ing to  share  this  one  with  you  except 
that,  since  I  have  been  tied  up  on  the 
floor,  some  others  have  been  working 
on  the  refinements. 

The  one  big  given  is  basically  the 
document  that  is  the  subject  of  the  ne- 
gotiations and  we  now  have,  on  page  1, 
paragraph  6.  which  indicates: 

After  considering  the  report  of  the  Secre- 
tary of  Defense  submitted  to  the  Congress 
at  its  request.  Congressional  testimony. 
Congressional  investigations  in  the  Persian 
Gulf  region,  and  consultation  with  the  ad- 
ministration Officials,  the  administration 
should  make  further  interagency  assess- 
ments regarding:  (a)  both  military  and  ter- 
rorist threats,  including  mine  detection  and 
defense.  <b)  the  need  for  any  facilities  for 
land-based  aircraft,  and  (c)  the  impact  of 
the  reflagging  plan  on  the  U.S.  merchant 
marine. 

So  we  do  feel 

Mr.  BUMPERS.  Tell  us.  Senator, 
what  does  that  language  mean  to  you? 

Mr.  WARNER.  It  means  that  we 
think  there  are  some  things  which 
should  be  reconsidered,  further  consid- 
ered, and  this  resolution  indicates  that 
it  would  be  our  understanding,  and  I 
read  paragraph  6  on  page  3: 
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Prior  to  implementation  of  definitive  Ini- 
tiatives including  reflagging  and  protecting 
tankers,  measures  described  in  this  concur- 
rent resolution— and  I  have  read  them— 
should  be  fully  considered  in  consultation 
with  the  Congress  and  pursued. 

Mr.  BUMPERS.  Has  that  been  done? 
You  read  paragraph  6  on  page  3.  Prior 
to  implementing  definitive  initiatives, 
including  reflagging,  measures  de- 
scribed in  this  concurrent  resolution 
should  be  fully  considered  in  consulta- 
tion with  Congress. 

Mr.  WARNER.  And  the  purpose,  Mr. 
P*resident,  of  this  proposed  compro- 
mise is  to  keep  and  maintain  the  con- 
sultation process  that  is  underway,  not 
as  a  matter  of  law  to  begin  to  cut  off 
funding  but  for  one  relatively  small 
part  of  the  process  underway. 

I  think  the  point  you  have  made, 
that  there  are  things  that  in  the  judg- 
ment of  this  body  require  further  con- 
sideration, is  a  correct  one.  and  among 
those  is  a  more  extensive  threat  £is- 
sessment  done  on  an  interagency  basis, 
not  as  the  one  presented  to  this  body 
earlier  which  we  have  reason  to  be- 
lieve was  not  done  on  an  interagency 
basis. 

I  think  the  points  you  are  making  in 
general  are  reflected  in  the  nonbind- 
ing resolution.  But,  again,  since  it  is 
nonbinding,  it  maintains  the  continui- 
ty, and  that  is  very  important,  of  the 
consultation  process,  without  sending 
a  signal  abroad  to  the  effect  that  the 
Congress  has  cut  off,  or  taken  steps  to 
implement  the  cutting  off  of,  funds  in 
the  future. 

Mr.  BUMPERS.  I  think  as  the  Sena- 
tor does,  that  it  would  be  difficult  for 
us  at  this  point  to  just  completely 
back  out  of  this.  But,  as  the  Senator 
apparently  believes  and  subscribes  ac- 
cording to  the  language  in  this  resolu- 
tion, which  has  yet  to  be  presented  to 
this  body,  there  are  other  consider- 
ations that  the  President  ought  to 
consider  and  define  in  consultation 
with  Congress  before  going  forward 
with  this. 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  right. 

Mr.  BUMPERS.  Senator,  if  that  is 
worth  your  time  and  effort,  your  ap- 
proval, your  submission  of  that  lan- 
guage for  their  approval,  and  your  rec- 
ommendation, why  is  it  not  worth 
your  approval  to  say  90  days  is  an  ade- 
quate time  in  which  to  do  that? 

Mr.  WARNER.  Mr.  President,  it  may 
well  be  that  90  days  is  an  adequate 
time  in  which  to  do  it,  but  there  is  a 
vast  difference  between  writing  into 
law  a  course  of  action  which  thwarts 
executive  right  under  existing  law, 
particularly  in  the  area  of  foreign  law. 
and  saying  to  the  President.  "We  feel 
very  strongly  about  certain  things." 
and  the  Senator  has  recited  them. 
"Therefore.  Mr.  President,  we  want 
you  to  continue  that  consultation 
process  and  to  receive  our  advice  that 


we  are  giving,"  which  has  been  accept- 
ed in  certain  areas  and  acted  on. 

Mr.  BUMPERS.  Here  is  one  Senator 
whose  advice  and  counsel  has  not  been 
sought.  I  am  offended  about  that.  I 
am  upset  that  the  President  has  not 
contacted  me  about  this.  Everybody  in 
this  body  who  has  not  been  consulted 
ought  to  be  offended.  I  am  giving 
them  a  chance  to  say  to  the  President, 
"We  would  like  to  have  a  full-blown 
debate." 

We  are  debating  here  today  to  some 
extent  the  wisdom  of  the  policy,  but 
above  all  we  are  saying  let  us  at  least 
go  into  this  policy  with  our  eyes  wide 
open  and  inform  the  American  people 
what  the  risks  are  so  that  the  Ameri- 
can people  can  be  taken  into  our  confi- 
dence and  told,  categorically  with  no 
punches  pulled. 

One  of  the  great  days  of  my  life  was 
when  I  had  been  Governor  of  my 
State  for  only  a  month  and  I  had  a 
chance  to  go  to  Kansas  City  to  speak 
on  Triunan  Day  honoring  President 
Truman.  I  was  afraid  to  go  because  I 
was  afraid  the  capitol  building  would 
be  dark  when  I  got  home.  I  said  no.  I 
could  not  go.  "I  am  a  real  fan  of 
Truman,  but  I  carmot  go." 

They  said.  "If  you  will  go  we  will  let 
you  spend  an  hour  with  President  and 
Mrs.  Truman."  That  was  enough. 

I  accepted  the  invitation  and  flew 
into  Kansas  City  to  make  this  great 
speech.  I  went  out  to  their  house.  Mrs. 
Truman  was  so  gracious  and  cordial  to 
me.  I  could  not  forget. 

I  could  not  believe  it.  I  was  sitting 
there  in  the  presence  of  a  man  who  at 
one  time  I  detested  but  who  I  came  to 
admire  because  he  was  so  courageous 
and  quite  frarikly  so  right,  though  per- 
ceived to  be  wrong,  when  he  was  Presi- 
dent. 

But  there  was  a  story  he  told  me  as  I 
was  leaving.  I  told  him  I  did  not  enjoy 
being  Governor  as  much  as  I  thought 
I  would.  When  I  left,  he  said.  "I  will 
tell  you  something,  son.  I  will  tell  you 
how  to  enjoy  being  Governor."  First  of 
all,  he  said,  "do  what  you  think  is 
right.  Get  the  best  advice  on  these 
things  that  trouble  you  from  both 
sides,  people  you  trust,  people  whose 
judgment  you  trust.  Get  the  best 
advice  you  can  get  and  you  do  what 
you  think  is  right  because  that  is  what 
the  folks  elected  you  to  do." 

And  he  said.  "The  second  thing  is  do 
not  lie  to  your  people.  They  can 
handle  it.  Take  them  into  your  confi- 
dence." 

I  got  to  tell  you,  that  was  in  1972.  I 
will  not  name  who  the  President  of 
the  United  States  was.  but  he  pointed 
toward  Washington  and  he  said,  "You 
iuiow.  the  only  time  this  country  gets 
into  trouble  is  when  there  are  some 
lying"  you  know  what— President 
Truman  was  not  choicey  about  lan- 
guage—when he  said,  "there  is  some 
lying"  you  know  what  "sitting  in  the 
White  House." 


The  only  time  the  American  people 
get  in  trouble,  and  we  get  in  trouble  as 
a  Nation,  is  when  the  American  people 
are  misled  or  deceived. 

The  point  of  the  story  is  just  to 
point  up  that  I  cannot  think  of  one 
untoward  thing  that  is  going  to 
happen  in  the  Persian  Gulf  that  af- 
fects our  national  security  interest, 
not  one  thing,  nearly  as  much  as  not 
fully  debating  this  before  the  Ameri- 
can people  for  the  next  90  days  and 
letting  them  be  told  the  truth:  What  is 
our  policy;  what  our  responses  are 
going  to  be;  what  is  the  threat  of  im- 
minent hostilities;  is  the  risk  high;  the 
threat  high,  as  the  CIA  has  said,  or 
moderate  as  the  Defense  Department 
has  said.  The  American  people  are  en- 
titled to  hear  those  things.  If  we  do 
not  have  a  90-day  delay  they  wiU 
never  hear  them,  until  it  is  too  late. 

Mr.  WARNER.  I  did  not  wish  to 
infer  that  the  President  in  cormection 
with  this  policy  in  any  way  has  been 
less  than  fully  truthful  with  the 
people  of  the  United  States. 

There  is  a  question  and  a  debatable 
one 

Mr.  BUMPERS.  I  am  not  suggesting. 
I  am  simply  saying  this  is  almost  a  sin 
of  omission.  You  know,  the  polls  con- 
sistently show  the  American  people 
overwhelmingly  favor  freedom  of  the 
seas,  but  when  you  ask  them  the 
second  question.  "Do  you  favor  reflag- 
ging Kuwaiti  ships?"  by  a  small  major- 
ity, the  answer  is  no. 

You  might  turn  that  around,  or  that 
majority  might  grow  if  the  American 
people  are  brought  up  to  speed  about 
what  the  real  risks  are. 

1  am  just  saying  we  have  not  told 
the  American  people  what  the  risks 
are.  We  have  told  them  it  is  high  or  it 
is  moderate,  but  we  have  not  told 
them  why. 

Mr.  WARNER.  Mr.  President.  I  beg 
to  differ  with  my  distinguished  col- 
league. There  is  a  clear  record  in  this 
body  of  the  administration  having 
come  up  here  during  the  early  part  of 
this  decisiorunaking.  namely  in  March 
and  April,  and  involving  the  key  com- 
mittees. We  can  go  into  that  to  the 
extent  you  wish.  From  the  standpoint 
of  technical  advising  by  the  adminis- 
tration to  the  Senate,  it  is  there  direct- 
ly. We  became  awakened  to  this  issue 
and  the  seriousness,  and  the  complica- 
tions and  many  facets  of  this  issue, 
only  after  the  tragedy  of  the  U.S.S. 
Stark. 

As  I  said  earlier,  within  a  very  brief 
period  following  that  tragedy,  the 
leadership  of  this  Senate  authorized 
the  travel  of  several  Senators,  myself 
included,  to  the  area  and  began  a  proc- 
ess of  filing  a  report.  We  filed  an  ex- 
tensive report,  which  is  a  matter  of 
record,  before  this  body. 

The  Armed  Services  Committee  has 
had,  I  believe,  about  seven  hearings  on 
this  issue.  The  Foreign  Relations  Com- 
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mlttee,  I  know,  has  had  several  hear- 
ings. I  do  not  know  the  number. 

So  this  body  has  begiin  to  address 
the  issue  and  we  are  working  to  fulfill 
our  responsibility  to  inform  the  Amer- 
ican people. 

But  I  say  to  my  distinguished  col- 
league that  if  you  were  to  persuade 
this  body  to  enact  into  law  a  provision 
which  would  have  the  effect,  although 
I  question  it,  of  removing  the  neces- 
sary funding  for  the  President  to  im- 
plement this  decision,  it  would  have 
far  greater  consequences;  that  we  can 
achieve  basically  the  same  objective. 
And  I  really  say  to  my  good  friend,  I 
do  not  think  we  are  far  apart.  If  there 
comes  a  point  in  this  debate  today 
when  the  leadership  sees  fit  to  bring 
to  the  floor  this  compromise  resolu- 
tion—I  anticipate  very  strong  endorse- 
ment by  a  majority  of  the  Senate— we 
will  have  accomplished  much  the  same 
purpose  as  set  forth  by  the  Senator  in 
his  remarks  before  this  body  today 
and  yet,  at  the  same  time,  preserve  the 
integrity  of  the  consultation  process, 
so  that  we  can  have,  I  think,  a  greater 
degree  of  influence  on  the  decision- 
making as  it  evolves  than  were  we  to 
take  and  enact  into  law  this  cutoff. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  remarks,  but  I  would  like  to  ask 
one  last  question  of  the  Senator  and 
that  is.  What  does  the  Senator  envi- 
sion happening  in  the  next  90  days 
that  would  be  so  antagonistic  or 
anathema  to  our  national  interest  that 
is  more  important  than  debating  this 
thing  before  the  American  people  and 
letting  them  come  along  with  us  and 
agree  with  this  policy?  Would  the  Sen- 
ator not  agree  with  me  that,  if  we  had 
90  days  to  debate  the  Gulf  of  Tonkin 
resolution,  the  country  would  have 
been  a  lot  better  off? 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse to  that  question,  I  would  say 
first  that,  in  the  trip  report  filed  by 
Senator  Glenn  and  myself,  which  is  a 
part  of  the  Record,  we  stated  quite 
clearly  that  it  was  our  observation 
that  the  Gulf  States,  the  leaders,  the 
heads  of  state,  and  governments  of 
those  states  almost  without  exception 
are  of  the  expressed  opinion  that  the 
reflagging  decision  has  been  made, 
that  the  President  is  in  the  process  of 
implementing  it  in  terms  of  the  pro- 
tection regime,  and  that,  if  the  Con- 
gress of  the  United  States  were  to 
thwart  that  implementation,  it  would 
be  regarded  as  a  litmus  test.  Those  are 
the  very  words  of  the  report.  I  call  the 
Senator's  attention  to  the  report,  page 
17. 1  quote: 

The  reflagKlng  proposal  is  now  seen  by 
many 

and  the  antecedent  of  many  is  the  gulf 

states 

In  the  region  to  be  a  litmus  test  of  U.S.  de- 
pendability. 

To  the  extent  that  we  have  a  re- 
maining credibility  in  that  region,  it 
would  be  shattered  if  we  were  to  pull 


back  at  this  time  and  just  simply  strip 
the  President  of  the  authority  to  go 
forward  and  at  the  same  time  the 
President,  the  Secretary  of  State,  and 
the  U.S.  representative  to  the  United 
Nations  are  actively  pursuing  in  all 
fora,  particularly  the  United  Nations, 
efforts  to  get  other  nations  to  join  in  a 
collaborative  effort  to  bring  about 
peace  in  this  region.  If  we  were  to  pull 
back  at  this  time,  that  would  be  a 
signal  and  it  would  provide  an  opening 
for  the  Soviet  Union  to  move  more  ag- 
gressively than  they  have  into  this 
void.  Time  and  time  again  the  heads  of 
state  said  to  us  we  first  "turn  to  our 
friends  when  in  need  and  ask  for 
help."  And  if  they  do  not  give  it,  then 
we  must  turn  to  others.  And  by 
"others"  they  meain  the  Soviet  Union. 

Mr.  BUMPERS.  Does  the  Senator 
think  it  is  strange  that  we  would  be 
getting  ready  to  get  ourselves  in  a  pos- 
sible war  on  behalf  of  Kuwait  when, 
No.  1,  not  another  single  state  in  the 
area  approves  of  it?  As  a  matter  of 
fact,  they  are  very  hostile  toward 
Kuwait  because  they  have  asked  the 
United  States  and  the  Soviet  Union 
both  to  come  into  the  region. 

And,  No.  2,  does  the  Senator  not 
think  it  is  a  little  premature  for  us  to 
reflag  ships  and  help  Kuwait  presum- 
ably get  their  oil  out  even  though  they 
are  getting  their  oil  out  now?  We  are 
not  going  to  do  a  thing  for  them  they 
are  not  doing;  they  are  getting  it  out 
now.  But  does  the  Senator  not  think  it 
is  a  little  premature  to  go  to  the  aid  of 
Kuwait  when  Kuwait  will  not  even  let 
our  airplanes  land  in  their  country? 
What  kind  of  a  policy  is  that? 

Mr.  WARNER.  Mr.  President,  first 
in  reply  to  the  observation  that  the 
GCC  States— and  there  are  six— are 
not  at  this  time  supportive  of  the  plan, 

I  tell  my  good  friend  he  is  incorrect. 
He  is  correct  historically  in  that  when 
Kuwait  first  made  the  overture  to  the 
Soviet  Union  several  of  the  Gulf 
States  thought  that  was  an  inadvis- 
able course  of  action,  but  once  Kuwait 
completed  that  course  of  action  and 
made  the  arrangements  by  which  the 
Soviet  Union  would  charter  three 
tankers  to  Kuwait  and  provide  associ- 
ated military  protection,  then  they 
said  that  decision  is  done,  just  like  the 
decision  of  the  United  States  to  reflag 

II  of  the  Kuwaiti  vessels.  And  now 
there  is  no  further  dissent  so  far  as  I 
can  determine.  And  they  have  had 
meetings  within  the  Gulf  States  Coop- 
eration Council,  the  GCC,  over  the 
program. 

To  the  contrary,  as  I  say,  they  have 
termed  it  the  litmus  test  of  the 
present  and  future  credibility  of  this 
Nation  in  the  gulf  region. 

Now,  with  respect  to  the  needed  aug- 
mentation of  facilities— we  call  them 
facilities  as  opposed  to  bases— amongst 
the  GCC  States  for  the  enhanced  mili- 
tary presence  that  will  be  required, 
the  testimony  of  the  Joint  Chiefs  and 


others  from  the  Department  of  De- 
fense before  the  Senate  Armed  Serv- 
ices Committee  is  to  the  effect  that 
the  GCC  States  are  giving  adequate 
additional  use  of  facilities  for  the  level 
of  military  protection  envisioned  by 
the  protection  regime  and  that  con- 
trary to  certain  assertions  made  here 
during  the  course  of  the  day  that  one 
or  more  GCC  States  have  not  provided 
the  facilities  for  land-based  air  and  the 
like,  that  is  not  needed  at  this  time. 

So  in  terms  of  our  military  senior  ad- 
visers, we  have  adequate  use  of  the 
exisitng,  or  such  enhancement  of  fa- 
cilities as  needed.  And  the  Senator  is 
aware  that  Saudi  Arabia  has  indicated 
that  the  AW  ACS  Program  can  be  ex- 
panded to  provide  additional  geo- 
graphic courage.  Kuwait,  in  fact,  has 
also  agreed  to  let  United  States  Navy 
escorting  ships  dock  in  Kuwait  ports 
and  provide  the  fuel  required.  And  fur- 
ther, there  will  be  certain  Kuwaiti  fa- 
cilities used  should  at  some  point  in 
time  the  United  States  participate 
hopefully  with  other  nations  in  the  re- 
moval of  mines  that  are  presently  or 
possibly  in  the  future  might  be  placed 
in  the  shipping  channels. 

Mr.  President,  I  see  on  the  floor  the 
distinguished  Senator  from  Indiana.  I 
at  this  time  presume  he  wishes  to 
speak  and  therefore  yield  the  floor. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
say  I  have  the  greatest  affection  and 
respect  for  the  author  of  this  amend- 
ment and  his  cosponsors.  I  enjoy  lis- 
tening to  the  Senator  from  Arkansas. 
He  is  always  entertaining,  and  is  a 
very,  very  good  speaker.  If  you  listen 
to  his  reasoning  and  you  do  not  dis- 
agree with  some  of  his  premises,  you 
might  all  of  a  sudden  jump  to  his  con- 
clusions. He  is  very  convincing  at 
times. 

But  with  all  due  respect,  I  have  to 
take  strong  exception  to  this  amend- 
ment. Now,  I  realize  that  the  reflag- 
ging decision  that  the  President  made 
was  a  tough  decision.  Decisions  in  for- 
eign policy,  particularly  in  foreign 
policy,  in  sensitive  matters  like  these, 
are  not  always  easy  decisions.  They 
are  not  always  black  and  white  deci- 
sions that  have,  let  us  say,  90  or  95  or 
maybe  even  100-percent  approval.  It 
would  be  ideal,  whether  it  be  foreign 
policy  or  domestic  policy,  to  have  100- 
percent  approval.  We  are  not  going  to 
have  that  on  this  issue.  We  are  not 
going  to  have  it  on  almost  any  issue. 
Only  on  rare  occasions  things  do  pass 
with  unanimity.  So  it  is  a  tough  call. 
But  I  think  the  President  made  the 
right  decision. 

I  really  think  that  the  effect  of  this 
amendment  will  be  to  say.  "Well,  we'll 
have  90  days  now,  and  once  90  days 
are  up,  how  about  another  100  days,  or 
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how  about  another  90  days  after 
that?" 

I  think  the  bottom  line  of  this 
amendment  is  that  this  is  a  "Come 
home,  America"  amendment.  I  think  a 
more  straightforward  approach  would 
have  been  to  just  have  an  amendment 
up  on  the  floor  of  the  Senate  and  deny 
the  reflagging— pure  and  simple.  No 
90-day  delay. 

I  do  not  know  why  90  days  is  unique. 
We  have  had  consultations  since 
March  and  have  known  what  is  going 
to  happen.  With  another  90  days  here, 
90  days  there,  we  will  be  paralized  by 
self-doubt  indefinitely.  Where  are  we 
going  to  go  as  a  nation? 

Put  yourself  in  the  President's  posi- 
tion. A  lot  of  people  would  like  to  put 
themselves  in  the  President's  position. 
A  lot  of  people  would  like  to  have  that 
responsibility,  of  making  these  deci- 
sions. Once  he  makes  these  tough  deci- 
sions and  comes  to  Congress,  as  he 
has.  Congress  would  then  sit  around, 
without  any  alternative  policy,  and 
say:  "Oh,  no,  we  can't  do  this.  We 
ought  to  Monday-morning  quarter- 
back. We  have  to  second-  and  third- 
and  fourth-guess." 

That  is  what  I  have  noted  with  great 
interest. 

The  authors  of  this  amendment  do 
not  like  the  President's  policy.  They 
do  not  want  us  to  do  it. 

As  I  said,  a  more  straightforward 
amendment  would  be  to  say  no  reflag- 
ging, none;  just  no  reflagging,  pure 
and  simple.  That  would  be  a  better 
test.  But  a  lot  of  times  we  have  to 
have  it  both  ways,  so  we  can  say:  "Yes 
we  want  to  have  a  presence  in  the  gulf 
and  we  want  to  do  the  right  thing.  But 
don't  know  what  the  right  thing  is; 
give  us  90  days  and  we  11  figure  out 
what  the  right  thing  is." 

Someone  said,  "What  if  we  had  an- 
other 90  days  in  the  Gulf  of  Tonkin 
resolution?  "That  would  have  changed 
a  lot  of  votes."  At  best  it  might  have 
changed  one  vote. 

Now  you  are  going  to  say  just  an- 
other 90  days.  That  is  no  policy.  Some 
people  ask,  "What  is  this  policy?"  The 
policy  is  rather  clear.  It  has  been  ar- 
ticulated. Maybe  people  do  not  like 
the  policy.  The  policy,  as  a  matter  of 
fact,  is  navigation  of  the  seas,  freedom 
of  the  seas,  and  a  presence  in  the  Per- 
sian Gulf,  which  we  have  had  for  40- 
some  years.  It  is  a  policy. 

The  policy  is  that  we  are  not  going 
to  simply  turn  this  over  to  the  Soviets. 
We  have  said  that  from  the  outset. 
That  is  one  of  the  reasons  why  we  got 
involved  in  this. 

The  third  policy  is  saying  to  Iran,  in 
no  uncertain  terms:  "Your  may  think 
you're  going  to  win  the  war,  but  you're 
not."  We  do  not  want  either  side  to 
win  the  war,  and  we  want  to  have  a 
cease-fire.  We  want  both  sides  to  ob- 
serve territorial  boundaries.  We  are 
going  to  pursue  that  cease-fire  in  the 
United  Nations. 


I  do  not  think  that  is  a  difficult 
policy  to  understand.  It  has  been 
stated  before;  it  has  been  stated  again; 
it  is  rather  clear.  I  do  not  know  what 
the  policy  is  of  the  critics,  except  basi- 
cally not  to  act. 

So  we  ought  to  have  a  vote  on  not 
reflagging,  not  on  that  we  want  to 
think  about  it  for  another  90  days. 
What  we  have  here  isn't  so  much  an 
amendment  for  delay  but  a  "come 
home  America"  amendment.  So  if  the 
Senate  does  not  want  to  reflag,  and 
the  House  does  not  want  to  do  it,  and 
there  are  enough  votes  to  override  the 
President,  we  should  vote  on  wether  to 
reflag  or  not  be  done  with  the  issue. 

But,  does  anybody  really  dispute 
that  we  need  to  have  and  do  have  vital 
national  security  interests  in  the  gulf? 
This  is  not  the  Reagan  doctrine. 
Reagan  reaffirmed  what  President 
Carter  started  in  the  1970's,  saying 
that  the  Persian  Gulf  is  in  our  vital  in- 
terests. 

If  we  vote  to  delay  today,  we  will 
vote  to  delay  tomorrow,  and  that  is  ba- 
sically a  vote,  in  my  judgment,  to 
abandon  the  gulf,  and  I  do  not  think 
we  want  to  do  that. 

Sometimes  we  are  self-doubting;  we 
do  not  know  whether  it  is  the  right  de- 
cision, and  we  say  it  was  a  tough  deci- 
sion. Here  we  are  saying:  "Gee,  we  just 
need  to  have  another  90  days.  Just 
give  us  another  90  days,  and  all  of  a 
sudden  it  will  be  crystal  clear."  I  do 
not  think  it  is  going  to  be  any  more 
clear  in  90  days  than  it  is  right  now. 
So  we  do  not  like  the  reflagging.  Then, 
offer  an  amendment  to  cut  off  the 
funds  for  reflagging.  I  would  oppose 
that.  Here  we  want  to  have  it  both 
ways.  We  will  delay  it,  think  about  it, 
delay  it  a  little  more,  think  about  it 
again,  and  never  get  around  to  doing 
it. 

I  do  not  think  that  that  policy  of 
self-doubt,  indecisiveness,  is  what  we 
were  elected  to  do — certainly,  it's  not 
what  the  Commander  in  Chief,  the 
President  of  the  United  States,  was 
elected  to  do. 

We  have  the  luxury  to  sit  here  and 
sort  of  Monday  morning  quarterback 
the  President's  decisions.  Time  and 
time  again.  Congress  likes  to  assert 
itself  and  say:  "Boy,  you  made  a  mis- 
take," not  only  in  domestic  matters, 
but  also  in  foreign  policy  matters.  If 
you  think  he  made  a  mistake,  stand  up 
and  say  he  made  a  mistake  and  debate 
that. 

Why  is  the  gulf  important  to  us? 
The  resources  are  there— we  know 
about  that.  But  why  is  the  Persian 
Gulf  important  to  us,  particularly 
since  the  enunciation  of  the  Carter 
doctrine  that  it  is  in  our  vital  inter- 
ests? Two  very  important  events  hap- 
pened to  draw  former  President  Carter 
to  make  that  declaration,  that  the 
Persian  Gulf  is  truly  in  our  vital  inter- 
ests and  that  we  are  going  to  have  to 


pay  much  more  attention  to  it  than  we 
have  in  the  past. 

One  event  was  the  fall  of  Iran,  the 
demise  of  the  Shah,  and  the  rise  of 
Khomeini.  Iran  used  to  be  a  strong 
ally,  a  pillar  of  stability  in  that  region, 
an  ally  that  we  could  count  on  to  have 
stability.  No  longer  is  that  the  case. 
Iran  is  now  a  terrorist  nation,  one  that 
projects  terrorism,  one  that  projects 
instability,  one  that,  in  fact,  has 
caused  instability  in  the  region,  and 
that  is  one  of  the  reasons  why  it  has 
become  more  of  an  interest  to  us.  We 
do  not  have  the  stability  we  once  had. 

A  second  reason  is  that  the  Soviet 
Union  invaded  Afghanistan.  The 
Soviet  Union  invaded  Afghanistan  in 
1979,  and  they  are  still  there. 

We  all  know  going  back  to  Peter  the 
Great  and  the  history  of  the  Soviet 
Union  that  they  have  always  been  in 
search  and  lusted  for  that  warm-water 
seaport.  Invading  and  occupying  Af- 
ghanistan puts  them  that  much  closer. 

These  two  events,  Mr.  President, 
drew  fromer  President  Carter  to  make 
that  declaration  that  has  been  reaf- 
firmed by  this  President. 

It  has  been  said  on  the  floor  here 
today  that  these  gulf  States  are  not 
helping  out;  these  gulf  States  simply 
are  not  doing  anything.  Where  are 
they?  If  they  really  want  us  over  there 
and  have  a  presence  why  are  they  not 
doing  anything? 

The  Senator  from  Virginia  is  abso- 
lutely right.  We  are  getting  them  to  do 
more.  We  are  bringing  them  along. 

Bahrain  allows  our  ships  to  t)e  re- 
paired in  her  ports.  There  has  t)een  a 
lot  of  sort  of  Kuwait-bashing  on  the 
floor  saying.  "Gee,  they  are  really  not 
that  good."  The  Kuwait  Government. 
I  think  everybody  knows,  is  fairly  di- 
vided. There  is  not  total  unanimity  in 
that  government.  But  they  have  tried 
to  hold  the  line  on  terrorism  as  some 
other  States  have  not  done.  They  are 
trying  to  hold  the  line.  They  are  hold- 
ing the  people  who  bombed  our  embas- 
sy and,  by  doing  that,  they  in  fact  are 
the  target  of  terrorism  and  run  certain 
risks  of  having  terrorism  being  export- 
ed into  their  country.  They  also  have 
granted  landing  rights  for  our  mine- 
sweeping  helicopters  and  have  prom- 
ised to  refuel  our  Navy  ships. 

Saudi  Arabia  has  offered  to  sweep 
mines  and  to  fly  AW  ACS  for  us.  Oman 
allows  our  C-5's  and  P-3's  and  our  C- 
14  is  to  land. 

Someone  has  suggested  we  ought  to 
land  combat  planes  in  Kuwait.  But  we 
have  no  need  now  to  do  this.  Kuwait  is 
not  where  the  air  war  is.  Thai  problem 
is  more  down  by  the  Straits  of 
Hormuz. 

So  1  would  say  that,  in  fact,  the  gulf 
States  have  offered  important  assist- 
ance to  make  the  President's  policy 
work. 

As  we  keep  going  back  to  the  policy 
which  I  have  articulated  and  outlined. 
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the  one  conclusion  that  has  been 
stated  by  the  Senator  from  Virginia 
and  others,  those  trying  to  pull  the 
rug  right  now  into  having  this  come- 
home  America  amendment  at  this 
time  are  really  going  back  on  our  com- 
mitments to  our  gulf  friends.  I  think 
we  have  had  enough  problems  in  the 
past.  We  do  not  need  to  have  those 
problems  recur.  Once  the  United 
States  under  our  President  who  is 
elected  makes  decisions  we  should  try 
to  stick  to  them  and  try  to  stick  to  our 
commitments.  We  do  not  have  the 
Ixixury  and  this  President  does  not 
have  the  luxury  to  say  alright  we  are 
going  to  go  out  and  take  a  poll  and 
find  out  how  the  political  winds  are 
blowing  on  this  issue.  Who  knows 
what  the  polls  are  going  to  be  from 
day  to  day?  That  would  be  a  heck  of  a 
way  to  run  the  government.  Who  even 
knows  how  the  Congress  and  Senate 
are  going  to  vote  from  day  to  day? 

The  President  is  the  Commander  in 
Chief.  The  President  is  the  one  who 
makes  these  decisions  after  careful 
thought,  develops  a  consensus,  hope- 
fully a  bipartisan  consensus  and 
should  have  a  bipartisan  consensus,  al- 
though unfortunately  bipartisanism 
around  here  has  been  on  the  decline 
recently  which  is  unfortunate  for  all. 
We  must,  in  fact,  not  just  idly  dismiss 
our  commitments  that  we  have.  Com- 
mitments are  real  and  to  start  undoing 
commitments,  particularly  in  the  gulf, 
runs  serious  security  risks. 

This  amendment  does  not  say  that 
the  President's  course  of  action  is 
wrong.  It  just  says  wait.  It  says  we 
ought  to  offer  the  amendment  to  say 
not  to  do  it,  just  not  to  do  it,  have  that 
debate  because  that  is  the  effect  of 
this  amendment  without  saying  it.  If 
you  put  it  off  90  days,  you  will  be  put- 
ting it  off  another  90  days  once  the  90 
days  are  over. 

There  is  a  lot  of  criticism  that  the 
Congress  was  not  somehow  consulted. 
Nonsense.  Congress  was  consulted.  I 
dare  say  we  would  not  be  having  the 
debate  today  if  it  was  not  for  the 
tragic  incident  of  the  Stark.  We  would 
not  be  on  this  floor  debating  this  reso- 
lution. But  we  are  here.  We  are  debat- 
ing it. 

It  has  been  suggested  that  our  allies 
ought  to  do  more.  Perhaps  our  allies 
ought  to  figure  out  and  we  ought  to 
encourage  some  sort  of  a  financial 
compesation.  But  do  we  want  the  Jap- 
anese Navy  to  go  in  there  and  escort 
these  ships  out?  I  do  not  think  we 
want  that.  Do  we  want  to  hand  over  to 
the  British,  who  have  been  doing  this, 
incidentally?  The  British  have  re- 
flagged  Kuwaiti  vessels  with  their 
flags  and  escort  them.  Just  let  the 
British  do  it  all.  They  will  probably  do 
more,  might  be  doing  more  if  we  are 
not  there  going  to  do  anything. 

Do  we  want  to  just  simply  turn  over 
our  superpower  status  and  let  someone 


else  do  It,  let  someone  else  do  it,  not 
us,  let  someone  else  do  it? 

I  heard  somewhat  of  an  analogy  ear- 
lier on  "here  we  go  again.  This  is  like 
Lebanon."  This  is  not  like  Lebanon.  I 
agree  with  those  critics  of  Lebanon. 
Lebanon  was  a  fundamentally  flawed 
policy  because  there  was  not  any  clear- 
ly defined  mission  of  the  Marines 
there.  Send  Marines  in  there  to  be 
symbols.  Marines  go  in  and  take 
beaches,  set  up  command  and  control 
centers,  and  move  on. 

To  put  them  in  in  that  kind  of  situa- 
tion in  Lebanon  was  flawed,  and  I 
think  most  recognized  that  on  hind- 
sight. 

This  is  not  that.  This  is  a  clearly  de- 
fined mission  here.  We  are  going  to 
keep  the  seas  open,  going  to  escort 
those  11  vessels  down.  It  is  going  to  be 
something  to  do.  This  is  not  some- 
thing to  just  go  in  there  and  to  sit. 

It  has  been  suggested,  I  heard,  that 
perhaps  we  ought  to  invoke  the  war 
powers  resolution.  Pine.  Go  ahead, 
invoke  it.  I  think  the  administration 
would  like  to  see  the  Congress  try  to 
go  ahead  and  invoke  the  war  powers 
resolution.  I  think  most  people  could 
see  the  war  powers  resolution  on  its 
face  is  unconstitutional.  Get  it  to  the 
courts  and  find  out.  The  President  is 
fond  of  saying,  "Make  my  day."  I  am 
sure  that  will  "make  my  day."  Let 
Congress  go  do  it.  Maybe  the  Congress 
ought  to  do  it.  Send  it  on  down  there. 
The  President  may  ignore  it.  Take  it 
to  court,  see  what  the  courts  are  going 
to  have  to  say  about  the  war  powers 
resolution. 

Finally,  Mr.  President,  there  has 
been  a  lot  of  discussion  about  the  risks 
that  are  involved.  There  is  no  doubt 
about  it.  We  are  not  living  in  any  kind 
of  risk-free  world.  There  are  risks 
about  being  in  the  Persian  Gulf.  There 
are  risks  inherent  about  being  a  super- 
power. 

There  are  certain  risks  when  you  go 
in  and  make  tough  decisions  and  do 
things  that  some  people  may  not  like. 
Just  because  you  do  not  have  total 
unanimity  and  just  because  Iran 
makes  threatening  statements  are  we 
simply  going  to  be  buffaloed  and  say 
"Well,  now,  we  are  not  going  to  do 
that  because  there  are  too  many  risks 
involved." 

One  loss  of  life  by  this  view  is  too 
many.  But  there  are  principles  in- 
volved and  you  have  to  weight  those 
principles  with  those  risks. 

But  in  listening  to  the  debate  today 
and  people  always  asking  me  from 
time  to  time  when  we  sit  around  and 
discuss  foreign  policy  issues,  if  the 
Vietnam  snydrome  is  over.  I  can  tell 
you  that  the  Vietnam  snydrome  is  not 
over.  We  are  still  shackled  by  that. 
The  Vietnam  snydrome  of  having  that 
self  doubt  and  the  paralysis  of  self 
doubt  of  not  making  a  decision  is  still 
alive  and  well.  The  paralysis  of  self 
doubt.   Do    not   make    that   decision. 


Fuzz  it  up.  Wait.  Delay.  There  are 
risks  involved.  I  am  not  going  to  deny 
that.  I 

Look  at  Vietnam.  Was  the  cause 
right?  I  certainly  think  it  was.  Was  it 
right  the  way  that  that  cause  was 
fought?  I  think  there  is  great  question 
as  to  that.  I  think  the  lesson  of  history 
is  that  it  was  not  fought  in  the  right 
way  and  if  we  had  to  do  it  over,  we 
would  do  it  entirely  different. 

So,  unfortunately  that  syndrome  is 
still  with  us,  I  think  it  is  unfortunate 
and  it  is  debilitating  a  superpower. 

We  have  to  make  decisions  from 
time  to  time  and  they  have  to  be 
tough  decisions  unfortunately. 

But  when  the  Commander  in  Chief 
is  going  to  make  a  decision  and  make  a 
commitment,  certainly  we  have  the 
right  to  look  at  the  rislcs  that  are  in- 
volved and  to  evaluate  that  with  the 
national  interests  that  are  involved. 

But  what  this  amendment  does  is  it 
simply  puts  off  any  action.  It  makes 
no  decision.  It  talks  about  more  con- 
sultation. We  had  consultation.  We 
know  what  the  policy  is  and  the  alter- 
native is  not  to  reflag. 

Again,  to  reflag  or  not  would  be  a 
more  direct  vote  to  see  where  this 
Senate  is.  We  are  not  going  to  be 
voting  on  that.  We  will  be  voting  on 
something  in  between.  So  people  can 
have  it  both  ways.  The  President 
cannot  have  it  both  ways.  When  the 
Commander  in  Chief  was  confronted 
with  this  decision  when  his  advisers 
went  to  him  and  the  request  was 
made,  he  had  to  make  the  decision  to 
tell  Kuwait  to  go  fly  a  kite  or  say, 
"Yes,  I  agree.  I  am  willing  to  do  that." 

He  did  not  have  to  say,  "I've  got  to 
think  about  it.  Give  me  90  days.  Give 
me  120  days." 

If  he  would  have  said  that  to 
Kuwait,  they  would  have  said,  "Fine, 
we  know  wliat  that  answer  is.  You 
know  what  it  is.  It  is  'no.'  " 

That  is  why  I  think  this  amendment 
is  basically  saying  "no"  to  reflagging; 
no.  not  directly,  but  certainly  indirect- 
ly. 

Mr.  President,  I  think  that  Congress 
likes  to  do  this  from  time  to  time.  I 
think  you  will  find  Congress  involving 
itself  in  these  sensitive  foreign  policy 
matters  sind  wringing  its  hands  and 
saying:  "We  are  concerned." 

This  is  not  enough.  We  are  all  con- 
cerned. We  are  all  Senators  elected 
that  feel  deeply  about  our  country. 
Every  one  of  us  do. 

We  may  differ  about  what  we  think 
is  good  for  our  country,  but  we  feel 
deeply  about  it.  And  I  think  that  this 
amendment  would  go  a  long  way  to 
undercutting  our  commitments,  under- 
cutting some  of  the  things  that  we 
have  stood  for,  and  would  certainly  be 
a  major  step  backward  in  trying  to  see 
stability  and  potentially  cease-fire  in 
the  gulf  region. 
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Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  pending 
amendment  concerning  the  reflagging 
of  Kuwaiti  oil  tankers.  I  have  listened 
to  the  debate  with  some  amusement. 
Statements  have  been  made  compar- 
ing this  action  to  the  Gulf  of  Tonkin 
Resolution  and  our  incremental  in- 
volvement in  the  Vietnam  conflict. 
Others  have  indicated  that  this  action 
triggers  the  War  Powers  Act. 

Mr.  President,  what  we  are  seeing 
here  today  is  another  example  of  the 
criticism  that  Is  often  leveled  at  the 
Congress,  and  that  criticism  Is  that 
the  United  States  cannot  function  as  a 
world  power  with  535  Secretaries  of 
State. 

Several  of  our  colleagues,  Senators 
JoHM  Warner,  John  Glenn,  and  Jim 
Sasser  traveled  to  the  gulf  region 
shortly  after  the  tragic  incident  in- 
volving the  U.S.S.  Stark.  As  Senator 
Warner  has  stated,  the  leaders  of  the 
countries  In  the  region  understand 
that  the  reflagging  decision  has  been 
made  and  that  all  that  follows  is  the 
implementation  of  that  decision. 

Mr.  President,  If  we  adopt  this 
amendment.  It  will  be  one  more  exam- 
ple of  congressional  Interference  In 
foreign  policy  decisions.  Our  country 
Is  committed  to  assist  the  Kuwaiti 
Government,  and  we  should  follow 
through  with  the  commitment. 

I  do  not  for  1  minute  Ignore  the  dan- 
gers that  are  present  In  the  region,  nor 
do  I  wish  to  endanger  the  lives  of 
United  States  military  personnel,  but  I 
do  feel  that  freedom  of  navigation  and 
keeping  the  Persian  Gulf  open  to  com- 
merce are  In  our  national  interest. 

Mr.  President,  the  Congress  Is  acting 
as  if  the  reflagging  issue  is  a  new  one. 
This  Is  not  true.  According  to  the 
report  on  the  Persian  Gulf  filed  by 
Senators  Glenn  and  Warner,  the 
Senate  has  Icnown  about  the  reflag- 
ging since  late  March  when  the  Senate 
Armed  Services  Committee  and  the 
majority  leader's  office  were  notified 
by  the  State  Department. 

Mr.  President,  some  of  our  col- 
leagues would  like  for  this  issue  to  be 
deferred  to  the  United  Nations. 
Kuwait  did  not  ask  the  United  Nations 
for  assistance  in  this  matter.  I  must 
admit,  however,  that  I  would  applaud 
any  efforts  by  the  United  Nations  to 
help  end  the  war  between  Iran  and 
Iraq. 

I  would  like  to  draw  an  analogy  con- 
cerning Senate  efforts  to  "pass  the 
buck"  to  the  United  Nations.  If  one  of 
my  constituents  from  South  Carolina 
comes  to  me  for  help,  I  do  not  send 
that  constituent  to  the  office  of  some 
other  Senator;  I  do  everything  in  my 
power  to  solve  the  problem.  Now,  if  in 
solving  the  problem,  I  need  to  get  the 
assistance  of  another  Senator  or  a  gov- 
ernment agency,  I  then  seek  that  as- 
sistance. 

Mr.  President.  I  would  like  to  read  a 
quotation   from   testimony   presented 


by  the  Honorable  Caspar  Weinberger 
before  the  House  Armed  Services 
Committee  on  June  9.  1987: 

But  the  more  fundamental  issue  is  leader- 
ship, the  leadership  of  the  free  world  to 
resist  the  forces  of  anarchy  and  tyranny.  If 
we,  who  so  strongly  advocate  free  access  to 
ideas  and  markets,  abrogate  the  responsibil- 
ities of  leadership,  who  will  take  our  place 
in  the  Persian  Gulf  and  elsewhere  around 
the  world?  I  can  suggest  one  nation  that  is 
quite  ready  to  assume  that  role:  the  Soviet 
Union,  but  it  is  not  in  favor  of  free  ideas,  or 
free  markets,  or  freedom  Itself.  We  simply 
cannot  allow  the  Kremlin  to  have  its  will 
over  this  region,  or  allow  the  most  extreme, 
virulently  anti-Western  forces  to  control 
events,  threaten  friendly  nations,  or  jeop- 
ardize United  States  interest.  We  will  not  be 
intimidated:  we  will  not  be  driven  from  the 
gulf;  and  we  will  not  foresake  our  friends 
there. 

For  these  reasons,  the  U.S.  Central  Com- 
mand was  established  in  1983  to  plan  and 
coordinate  our  military  operations  in  the 
region  more  effectively.  Air  force  AWACs 
aircraft  were  deployed  to  Saudi  Arabia  in 
1981,  at  the  request  of  the  Saudi  Govern- 
ment, to  enhance  surveillance  capabilities. 
At  sea.  our  Middle  East  force  maintains  a 
very  close  watch  on  shipping  in  the  Persian 
Gulf,  especially  the  oil  traffic  through  the 
Strait  of  Hormuz,  and  our  carrier  battle 
groups  regularly  patrol  the  northern  Arabi- 
an Sea.  They  serve  as  a  deterrent  to  an  esca- 
lation of  the  conflict  to  the  western  side  of 
the  gulf. 

Our  ships  operate  in  the  Persian  Gulf  to 
represent,  immediately  and  directly.  Ameri- 
ca's commitment  to  stability  in  the  region 
and  our  deep  concern  over  the  threat  to 
that  stability  posed  by  the  senseless  Iran- 
Iraq  war,  and  our  commitment  to  protect 
United  States  interests,  including  ships 
flying  the  United  States  flag.  Our  navy 
ships  are  there  neither  as  referees  nor  dis- 
passionate observers.  We  are  there  as  tangi- 
ble representatives  of  our  commitment  to 
our  friends  and  our  interests  in  the  region— 
and  we  have  many  of  both  there.  Our  pres- 
ence also  reflects  our  concern  for  safe  navi- 
gation by  nonbelligerents  In  this  critically 
important  body  of  water.  Since  the  begin- 
ning of  the  war,  the  Middle  East  force  has 
had  more  than  12.000  Navy  ship  days  in  the 
Persian  Gulf;  and  never  before  last  May  had 
one  ship  been  attacked.  I  can  assure  you 
that  every  ship  assigned  to  the  force  has  a 
very  clear  understanding  of  its  mission,  has 
the  weapon  systems  available  and  ready  to 
defeat  any  threat,  and  has  sufficiently  de- 
tailed but  flexible  operating  guidance— the 
"rules  of  engagement"— to  deal  with  any 
threat  to  the  ship. 

Mr.  President,  the  issue  Is  that 
Kuwait  has  asked  us  for  help,  and  we 
are  committed  to  help  them.  We 
should  honor  the  commitment  first 
and  seek  assistance  from  the  United 
Nations  second.  Thank  you,  Mr.  Presi- 
dent. I  yield  the  floor. 

Mr.  ROTH.  Mr.  President,  the  Per- 
sian Gulf  constitutes  a  zone  of  particu- 
lar Importance  to  the  United  States 
and  the  entire  West.  However,  the 
question  before  the  Senate  today  is 
not  "Is  the  Persian  Gulf  Important?" 
but  "Does  the  reflagging  of  Kuwaiti 
vessels  serve  United  States  Interests?" 

Many  Members  of  the  Senate  doubt 
the    wisdom   of   the   administration's 


new  policy  In  the  Persian  Gulf.  I  have 
heard  It  said  with  Increasing  frequen- 
cy that  the  administration's  decision 
to  reflag  Kuwaiti  tankers  and  to 
deepen  our  naval  commitment  in  the 
gulf  constitute  bad  policy  but,  that 
now  the  President  has  gone  public,  we 
are  stuck  with  It  and  that,  if  we  aban- 
don this  mistaken  policy,  we  will  lose 
face  In  the  Persian  Gulf,  a  region  vital 
to  our  national  security. 

Mr.  President,  if  I  may  rephrase 
Gertrude  Stein,  a  bad  policy  Is  a  bad 
policy  is  a  bad  policy.  If  the  U.S.  Con- 
gress does,  indeed,  believe  that  devel- 
oping U.S.  policy  In  the  Persian  Gulf 
Is,  Indeed,  unwise,  then  It  has  the  duty 
to  the  U.S.  people  to  say  so  and  to  act 
accordingly.  We  cannot  hope  to  be 
half  pregnant  on  this  issue.  If  we  be- 
lieve that  the  administration  is  pursu- 
ing the  correct  course  In  the  gulf,  then 
we  should  say  so,  clearly  and  unqulvo- 
cally.  If  we  believe  that  U.S.  policy  In 
the  gulf  Is  Ill-conceived  and  unwise,  we 
have  an  equally  important  duty  to  act 
to  forestall  the  worst  consequences  of 
that  policy. 

I  have  no  desire  to  promote  a  con- 
frontation between  the  legislature  and 
the  Executive  and  I  hope  that,  after 
airing  our  differences,  we  could  pro- 
ceed to  establish  a  truly  cooperative, 
bipartisan  Persian  Gulf  policy.  But,  let 
us  not  forget.  In  the  midst  of  all  this 
discussion  on  credibility  and  "losing 
face"  that  we  are  quite  possibly,  dis- 
cussing the  lives  of  U.S.  servicemen 
here.  If  we  believe  that  their  lives  are 
being  unnecessarily  endangered  In  the 
gulf  to  no  reasonable  purpose,  then  we 
owe  it  to  those  servicemen  to  protect 
them  from  pointless  endangerment. 

Mr.  President,  In  my  opinion,  there 
can  be  no  doubt  that  the  administra- 
tion's policy  in  the  gulf  is.  Indeed, 
unwise  and  that  It  is  the  product  of  re- 
verse policy  engineering  rather  than  a 
reasonable  response  to  a  developing 
situation.  First,  the  White  House  an- 
nounces that  the  United  SUtes  Navy 
will  protect  gulf  shipping  and  that  Ku- 
waiti vessels  will  be  reflagged  in  the 
United  States.  Then  and  only  then, 
does  the  administration  begin  to  dis- 
cuss exactly  how  it  intends  to  protect 
the  shipping  in  question. 

Even  the  very  rationale  for  our  new 
approach  to  the  gulf  appears  to  be  in 
doubt.  We  are  told  that  the  purpose  of 
our  involvement  is  to  safeguard  the 
freedom  of  the  seas  and  to  maintain 
the  flow  of  oil  to  Western  Europe  and 
the  United  States.  I  strongly  endorse 
the  traditional  U.S.  commitment  to 
freedom  of  navigation  on  the  high 
seas.  But.  Mr.  President,  the  very 
people  are  seeking  to  protect  In  the 
gulf,  the  Iraquls,  are  the  same  people 
who  have  been  threatening  freedom  of 
navigation  in  the  Persian  Gulf.  The 
U.S.S.  Stark  was  hit  by  an  Iraqi  missile 
and  now  we  are  speeding  to  the  aid  of 
Iraq  and  Its  allies.  Mr.  President,  I  get 
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the  unnerving  feeling  that  we  are 
being  manipulated  by  someone  who 
reads  us  much  better  than  we  read 
them. 

Furthermore,  how  can  we  legitimize 
a  potentially  risky  policy  on  the 
grounds  of  the  West's  energy  security 
when,  to  the  best  of  our  information, 
that  security  is  not  endangered.  Oil 
continues  to  flow  through  the  Straits 
of  Hormuz  on  to  the  world  market. 
U.S.  regional  policy  may  have 
changed,  but  there  has  not  been  so 
much  as  a  hiccup  in  the  flow  of  Per- 
sian Gulf  oil  to  the  West. 

I  have  heard  Members  of  the  Senate 
repeatedly  point  out— correctly— that 
Western  Europe  is  much  more  depend- 
ent on  the  oil  of  the  gulf  than  is  the 
United  States.  Perhaps  that  should 
tell  us  something.  The  nations  who  are 
truly  dependent  on  the  gulf,  who 
really  need  its  oil,  do  not  believe  that 
reflagging  and  its  associated  heavy 
escort  policy  is  appropriate,  they  do 
not  believe  that  this  policy  will  serve 
to  secure  their  vital  oil  supplies. 

So  why  does  the  United  States  sud- 
denly feel  obliged  to  plunge  more 
deeply  into  the  cauldron  of  gulf  poli- 
tics? Let  us  speak  plainly,  the  adminis- 
tration wishes  to  move  into  the  gulf  in 
order  to  overawe  Iran  and  to  prevent 
it  from  gaining  a  final  victory  in  its 
successful  war  with  Iraq.  The  end  is 
laudable,  Mr.  President,  but  the  means 
to  attaining  that  end  are  highly  dubi- 
ous. 

First,  such  a  policy  throws  the 
United  States  face  down  on  to  the 
shifting  sands  of  gulf  politics.  If  we 
seek  to  overawe  Iran,  we  throw  in  our 
lot  with  Baghdad  and  all  of  its  Arab 
allies,  all  of  whom,  for  their  own  self- 
ish reasons,  will  welcome  our  initiative 
but  none  of  whom  will  offer  us  any 
substantive  assistance.  If  any  Senators 
doubt  this  assertion,  let  them  look  at 
Saudi  Arabia's  close  alliance  with  Iraq 
and  Saudi  Arabia's  concomitant  refus- 
al to  allow  the  U.S.  air  bases  from 
which  to  discharge  its  new,  self-im- 
posed tasks  in  the  gulf.  In  short,  Mr. 
President,  I  am  quite  sure  that  the  ad- 
ministration's new  Persian  Gulf  policy 
has  been  privately  welcomed  in  several 
Arab  capitals,  but  do  not  expect  that 
private  welcome  to  be  reflected  in  sub- 
stantive diplomatic  or  military  sup- 
port. 

Furthermore,  Mr.  President,  the  ad- 
ministration's desire  to  overawe  Iran 
appears  to  derive  from  a  fundamental- 
ly flawed  view  of  the  internal  political 
situation  in  Iran.  That  country  cur- 
rently is  not  governed  by  a  homoge- 
nous government  so  much  as  by  a 
group  of  warring  parties,  all  of  whom 
eagerly  await  the  death  of  the  Ayatto- 
lah  Khomeini.  Let  us  say.  for  the  sake 
of  argument,  that  the  speaker  of  the 
Iranian  Parliament,  Rafsanjani,  is. 
indeed,  overawed  by  the  growing  U.S. 
naval  presence  in  the  gulf  and  that  he 
gives  out  instructions  to  halt  all  at- 


tacks on  gulf  shipping.  Then  the  sup- 
porters of  his  chief  rival,  Ayattolah 
Montazerl  immediately  are  motivated 
to  attack  gulf  shipping,  if  only  to  dem- 
onstrate the  ineffectiveness  of  Rafsan- 
jani. 

In  short,  Mr.  President,  reflagging 
Kuwaiti  shipping  in  the  Persian  Gulf 
may  simply  be  supplying  one  more 
duelling  ring  for  feuding  Iranian  fac- 
tions who  were  quite  happily  tearing 
each  other  apart  without  any  help 
from  this  country. 

A  great  former  President,  Theodore 
Roosevelt,  once  advised  the  United 
States  to  walk  softly  and  carry  a  big 
stick.  But  the  administration  appears 
intent  on  walking  very  loudly.  Instead 
of  maintaining  our  traditional  patrols 
in  the  gulf,  which  I  support,  we  have 
decided  to  place  the  U.S.  flag  over 
moving  shipping  targets  as  if  daring 
Iran  to  attack  gulf  shipping. 

Mr.  President,  the  fundamental  pur- 
pose and  rationale  behind  our  new 
gulf  policy  is  unclear.  Once  again,  as 
we  did  in  Beirut,  we  are  sending  U.S. 
servicemen  into  a  region  with  vague 
orders  to  "show  the  flag"  and  "be  a 
presence"  rather  than  to  perform  a 
clear  military  mission.  The  men  and 
women  of  our  Armed  Forces  do  not 
hesitate  to  perform  the  tasks  appoint- 
ed to  them  but  those  tasks  must  be 
clear  and  forthright  not  grey  and 
murky.  I  genuinely  have  grave  misgiv- 
ings over  our  policy  in  the  gulf.  Conse- 
quently, I  voted  for  cloture  on  the 
Byrd  resolution  rather  than  wait  till 
lives  have  been  lost  senselessly. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first, 
I  ask  unanimous  consent  that  an  arti- 
cle from  the  New  York  Times  dated 
June  14.  entitled,  "Superpower  Protec- 
tion Worries  Gulf  Nations"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  June  14.  1987] 

Superpower  Protection  Worries  Gulf 
j  Nations 

'       (By  JohnKifner) 

Kuwait.  June  14.— Kuwait's  neighbors  are 
giving  mixed  reactions  to  the  idea  that  the 
United  States  and  the  Soviet  Union  will  pro- 
tect Kuwaiti  oil  tankers  in  the  Persian  Gulf. 

None  of  the  nations  have  embraced  the 
idea  "Saudi  Arabia  and  Bahrain  are  equivo- 
cal," said  on  Western  diplomat.  "In  the 
lower  gulf— the  United  Arab  Emirates, 
Qatar,  Oman— they  are  worried." 

The  Reagan  Administration  plans  to  give 
half  of  Kuwait's  22-tanker  fleet  the  protec- 
tion of  the  United  States  Navy  by  an  ar- 
rangement under  which  they  would  become 
AmericaB-flag  vessels. 

A  meeting  of  foreign  ministers  of  the  six- 
state  Gulf  Corporation  Council,  of  which 
Kuwait  is  a  member,  yielded  a  vaguely 
worded  endorsement  of  Kuwait's  right  to 
seek  protection  for  its  trade. 


AMBIVALENT  ATTITUDE 


But  the  amDivalent  attitude  of  the  other 
members  was  reflected  In  recent  remarks  by 
the  Oil  Minister  of  the  United  Arab  Emir- 
ates, Mani  Saitf  al-Utayba. 

"We  do  not  have  to  allow  foreign  forces  to 
enter  our  territorial  waters,"  he  said. 

While  sayint  that  Kuwait  had  a  right  as 
an  independent  state  to  protect  its  commer- 
cial interests,  he  added,  "We  hope  that  cir- 
cumstances will  not  oblige  other  states  to 
follow  suit." 

The  United  States  has  sought  cooperation 
in  the  gulf  since  the  Iraqi  attack  on  the 
American  frlgtte  Stark. 

At  a  meetinf  of  the  council  in  Abu  Dhabi 
last  fall,  Kuwait  sought  a  joint  strategy  for 
superpower  ppotection  of  shipping  that  has 
come  under  attack  by  both  Iran  and  Iraq, 
diplomats  here  said,  but  nothing  came  of  it. 

The  Emirates  and  Oman,  one  diplomat 
said,  were  worried  that  superpower  involve- 
ment "will  raise  the  risk  of  more  aggressive 
Iranian  behavior." 

Oman  recerAly  sent  its  Foreign  Minister, 
Yousef  al  Ala*i  bin  Abdullah,  to  Teheran  In 
hopes  of  improving  relations.  The  sheik- 
doms of  the  Smirates.  Dubai  in  particular, 
have  long  hafl  profitable  trade  across  the 
gulf  with  Iran. 

The  other  members  of  the  council  are 
Saudi  Arabia.  Qatar  and  Bahrain. 

MILITARY  arrangements  WITH  U.S. 

Although  the  Arab  states  publicly  bristle 
over  suggestions  that  the  United  States 
might  establish  bases  in  the  area,  saying  it 
would  infringe  on  their  sovereignty,  three 
gulf  states  have  quietly  made  individual 
military  arrangements  with  the  United 
States. 

Bahrain  provides  berths  for  the  American 
task  force  in  the  gulf.  Saudi  Arabia  allows 
American  military  planes  to  land  there.  And 
Oman,  which  has  long  had  extensive  mili- 
tary relations  with  Great  Britain,  has  Amer- 
ican military  supply  depots  and  allows 
American  planes  to  use  its  airfields  on  a 
case-by-case  btisis. 

The  plan  to  protect  Kuwaiti  ships,  which 
has  come  under  criticism  in  Congress,  may 
be  further  coinplicated  by  the  Reagan  Ad- 
ministration's decision  to  withdraw  a  pro- 
posed sale  of  1,600  Maverick  air-to-ground 
missiles  to  Saudi  Arabia  in  the  face  of  over- 
whelming Coitgressional  opposition. 

Saudi  cooperation  is  important  in  the  plan 
to  put  more  American  warships  in  the  gulf. 
A  vital  part  of  the  plan  calls  for  extending 
air  protection  for  the  ships  using  American 
Awacs  early  warning  radar  planes  flying 
from  Saudi  Arabia. 

Diplomats  and  Arab  sources  here  noted 
that  any  increase  in  protection  for  shipping 
in  the  gulf  might  favor  Iran,  rather  than 
Iraq,  the  opposite  of  the  presumed  Ameri- 
can intent. 

After  harsh  criticism  of  the  superpowers, 
Iranian  officials  are  now  saying  they  would 
favor  a  halt  to  all  attacks  on  gulf  shipping. 

"We  welcome  a  proposal  to  stop  Iranian  or 
Iraqi  attacks  against  tankers  in  the  gulf," 
Iran's  President.  Ali  Khamenei,  said  Friday. 

Iran  is  more  dependent  on  the  gulf  than 
Iraq  because  the  gulf  is  Iran's  only  outlet 
for  oil.  Iraq  exports  oil  from  its  northern 
fields  by  pipeline  through  Turkey. 

"The  Iraqis  don't  like  the  pressure  to  end 
the  tanker  war,"  said  a  Western  diplomat. 
"Ending  all  the  attacks  would  work  against 
them,  although  that's  not  really  the  inten- 
tion of  the  Americans." 
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Mr.  BUMPERS.  I  further  ask  unani- 
mous consent  that  an  article  dated 
June  28,  from  the  New  York  Times, 
entitled  "U.S.  Officers  Troubled  by  a 
Plan  to  Aid  Gulf  Ships,"  which  arti- 
cles says: 

In  spite  of  this  confidence  shown  by  the 
miltiary,  many  admirals  and  generals  in  and 
out  of  Washington  admit  misgivings  about 
the  administrations'  reflagging  policy  be- 
cause they  do  not  know  how  long  it  will  take 
nor  where  it  will  lead.  More  than  a  dozen 
senior  officers  spoke  of  their  concerns  on 
the  condition  that  they  not  be  identified. 

I  ask  unanimous  consent  that  that 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times,  June  29,  1987] 

U.S.  Officers  Troubled  by  Plan  To  Aid 

Gulf  Ships 

(By  Bernard  E.  Trainor) 

Washington,  June  28.— Many  senior 
United  States  military  officers  are  question 
Ing  the  wisdom  of  providing  protection  to  1 1 
Kuwaiti  oil  tankers  in  the  Persian  Gulf  and 
fear  that  the  United  States  is  being  drawn 
Into  an  ojjen-ended  situation  over  which  it 
has  little  control. 

Konwledgeable  senior  officers  say  that 
the  Joint  Chiefs  of  Staff  and  the  regional 
commanders  concerned  with  the  Perisan 
Gulf  were  kept  informed  of  the  negotiations 
and  took  part  in  discussions.  But  one  admi- 
ral said,  "It  would  be  stretching  it  to  say 
that  the  Chiefs  were  in  on  the  decision,  or 
even  asked  their  opinion  on  it." 

Some  generals  and  admirals  were  critical 
of  the  Joint  Chiefs  for  not  challenging  the 
proposal  to  register  the  tankers  under  the 
American  flag,  whether  or  not  their  views 
were  sought. 

Two  re-flagged  Kuwaiti  tankers  and 
United  States  Navy  warships  from  the 
American  Middle  East  Force  are  heading  for 
the  gulf.  They  are  expected  to  pass  through 
the  Strait  of  Hormuz  the  second  week  of 
July  and  come  within  range  of  Iranian  Silk- 
worm missiles  as  the  convoy  heads  north  to 
Kuwait. 

The  crews  of  the  American  warships  will 
be  at  Condition  1,  their  highest  state  of 
battle  readiness,  as  they  pass  through  the 
strait.  They  will  also  be  octerating  under  re- 
vised rules  or  engagement,  which  are  said  to 
be  more  responsive  to  a  hostile  threat  than 
those  governing  the  frigate  Stark  when  it 
was  attacked,  apparently  accidentally,  by  an 
Irsiqi  aircraft  in  May.  Thirty-seven  Ameri- 
can sailors  were  killed  in  the  attack. 

American  military  officers  who  were  inter- 
viewed said  that  they  did  not  forsee  trouble 
on  this  initial  passage.  They  were  also  confi- 
dent the  Navy  could  cope  with  any  subse- 
quent threat  at  sea  from  the  Iranians. 
officials  convey  concern 

In  spite  of  this  confidence  shown  by  the 
military,  many  admirals  and  generals  in  and 
out  of  Washington  admit  misgivings  about 
the  Administration's  re-flagging  policy  be- 
cause they  do  not  know  how  long  it  will  take 
nor  where  it  will  lead.  More  than  a  dozen 
senior  officers  spoke  of  their  concerns  on 
the  condition  they  not  be  identified. 

One  officer  said  that  throughout  the 
nearly  seven-year-old  war  between  Iran  and 
Iraq,  the  United  States  has  officially  taken 
a  neutral  position  and  upheld  the  principle 
of  freedom  of  navigation  with  a  small  but 
representative  fore  of  warships  in  the  Gulf. 


An  admiral  said  this  official  policy  of  neu- 
trality was  undone  by  the  Iran-contra  affair 
and  now  by  the  reflagging  scheme. 

"By  reflagging  the  Kuwaiti  ships  the 
United  States  has  placed  itself  on  the  side 
of  Iraq,"  he  said.  "This  may  mend  fences 
with  the  gulf  state  Arabs,  but  it  is  apt  to 
create  the  very  confrontation  which  for 
years  we  sought  to  avoid  in  the  region. " 

Robert  Hall,  a  spokesman  for  the  National 
Security  Council,  expressed  surprise  that 
there  was  uneasiness  within  the  upper  mili- 
tary over  reflagging.  Mr.  Hall  said  the  Joint 
Chiefs  of  Staff  were  involved  in  the  deci- 
sion-making process  from  the  beginning  and 
fully  supported  the  move. 

The  deliberations  of  the  Joint  Chiefs  of 
Staff  are  classified,  but  in  response  to  a 
question  on  the  White  House  decision  to  re- 
flag  the  ships,  the  departing  Marine  Com- 
mandant, Gen.  P.  X.  Kelley,  a  member  of 
the  Joint  Chiefs,  said  last  Thursday,  "Life  is 
full  of  lousy  options"  from  which  choices 
sometimes  had  to  be  made.  In  that  context, 
he  said  he  supported  the  re-flagging. 

OFFICERS  EXPRESS  SURPRISE 

According  to  the  knowledgeable  officers, 
few  in  the  military  took  the  original  Kuwai- 
ti request  seriously.  They  were  surprised 
when  Secretary  of  Defense  Casper  W.  Wein- 
berger, who  has  had  a  reputation  for  pru- 
dence in  the  use  of  military  forces,  became  a 
champion  of  reflagging  the  Kuwaiti  tank- 
ers. 

These  officers  understood  that  Mr.  Wein- 
berger's inquiries  to  the  military  focused  on 
its  technical  ability  to  support  the  policy, 
not  the  wisdom  of  the  policy  itself.  Some 
senior  officers  ascribed  this  turnaround 
more  to  Mr.  Weinberger's  reaction  to  the 
political  furor  over  the  Iran-contra  affair 
than  to  any  change  in  his  customary  belief 
in  military  restraint.  "Politics  overcame  phi- 
losophy," one  officer  said. 

The  officers  following  the  developments 
in  the  Persian  Gulf  expressed  their  greatest 
concern  that  the  tilt  toward  Iraq  implicit  in 
the  re-flagging  decision  limits  the  control 
the  United  States  would  have  over  future 
events  in  the  region. 

Most  naval  officers  do  not  expect  the  Ira- 
nians to  challenge  the  Navy  directly  in  the 
Gulf  unless,  as  one  admiral  suggested,  Aya- 
toUah  RuhoUah  Khomeini,  the  Iranian 
leader,  saw  some  propaganda  value  in  it. 

The  greatest  threat  to  American  warships 
is  believed  to  be  in  acts  of  terrorism  where 
the  Iranians  have  shown  exjjertise.  There  is 
particular  concern  that  the  headquarters  of 
the  United  States  Middle  East  Force  in  Bah- 
rain might  be  a  vulnerable  target. 

The  danger  of  escalation  as  the  result  of  a 
hostile  Iranian  act  either  at  sea  or  ashore 
also  concerns  the  senior  military  leadership. 

"What  are  the  second  the  third  order  of 
effects  if  Khomeini  attacks  our  forces  and 
we  strike  back?  "  a  general  said.  The  danger 
of  an  initial  violent  confrontation  with  Iran 
may  have  been  recognized  in  the  White 
House,  he  said,  but  he  wondered  how  much 
thought  had  been  given  to  where  a  rei>eti- 
tious  smd  ever-increasing  spiral  of  violence 
would  lead. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  just  make  two  or  three  obser- 
vations. No.  1,  we  should  all  be  willing 
to  confess  that  we  are  here  today  de- 
bating this  because  of  the  Iranian 
arms  sale,  an  inexcusable  foreign 
policy  mistake.  Nevertheless,  I  do  not 
think  anybody  could  plausibly  or  con- 
vincingly argue  that  we  are  not  here 
and  this  policy  was  not  ordered  by  the 


President  because  he  and  therefore 
the  Nation  got  in  big  trouble  selling 
arms  to  the  Iranians. 

Certainly,  Iraq  and  Kuwait,  and 
most  of  the  world  were  absolutely  non- 
plussed when  they  found  out  that  we 
had  given  very  sophisticated  weapons, 
especially  Hawk  missiles  and  TOW 
missiles  to  the  Iranians  which  they 
used  very  effectively  in  their  last 
major  offensive. 

Second,  the  thrust  of  this  amend- 
ment, Mr.  President,  is  to  debate  this 
thing  so  we  do  not  stumble  into  war.  If 
we  are  going  to  introduce  American 
troops  and  American  vessels  guarding 
Kuwaiti  ships  in  hostile  waters,  an 
area  that  is  unbelievably  volatile,  at 
least  let  us  do  it  with  our  eyes  wide 
open  and  do  not  stumble  into  war.  And 
the  people  will  go  along  with  that. 

But,  now,  Mr.  President,  I  want  to 
make  this  point.  When  I  was  a  child, 
about  10  years  old,  I  did  not  like  any- 
thing except  western  movies.  Every 
Saturday  afternoon,  we  would  go  down 
to  the  Gem  Theater  and  watch  the 
fight  begin,  usually  between  the  good 
guys  and  the  Indians,  The  Indians 
would  be  about  to  prevail,  and  John 
Wayne  would  turn  to  somebody  and 
he  would  say,  'See  if  you  can  sneak 
out  of  here  and  get  to  Fort  Apache 
and  tell  them  we  are  in  trouble." 

And  so,  the  designated  messenger 
would  jump  on  his  little  pinto  pony 
and  off  he  would  go  over  the  hill.  And 
you  just  wondered  whether  the  Indi- 
ans would  get  him  before  he  got  to 
Fort  Apache.  And  as  the  battle  raged 
on  and  it  looked  like  it  was  hopeless 
for  the  good  guys,  all  of  a  sudden  you 
would  hear  the  bugle  blowing  the 
signal  to  charge  and  you  knew  in  1 
more  second  the  cavalry  was  going  to 
come  charging  over  that  hill.  And 
what  was  the  first  thing  you  saw?  The 
lead  trooper  carrying  the  American 
flag.  And  that  theater  would  literally 
erupt  in  applause  and  cheering.  And, 
even  as  a  10-year-old  child,  I  got  goose 
bumps.  And  I  never  got  tired  of  it. 
Every  time,  in  almost  every  western 
back  when  I  was  a  kid,  the  cavalry 
would  come  to  rescue  the  good  guys. 

Later  on,  as  an  18-year-old,  I  went 
into  the  Marine  Corps.  Boot  camp  was 
unbelievably  tough.  I  have  never  been 
so  abused  and  overworked  and  de- 
meaned in  my  life.  And  I  wrote  sad  let- 
ters to  my  mother  and  father  and  said, 
"I  can't  believe  these  things  could' 
happen  in  America,  the  way  they  are 
treating  me." 

I  will  tell  you  a  little  aside.  Senator. 
I  was  promoted  to  the  rank  of  staff 
sergeant  because  I  was  a  pretty  good 
football  player.  I  made  it  from  ser- 
geant to  staff  sergeant  playing  right 
end  on  our  team. 

But,  to  get  on  with  the  story,  I  felt 
terribly  put  upon  and  abused,  but  I 
knew  why  I  was  there.  I  knew  that  the 
United  States  was  in  a  giant  war  to 
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defeat  Adolf  Hitler  and  the  Japanese 
Imperial  Army  and  Navy. 

And  yet,  the  day  I  graduated  from 
boot  camp— and  the  Senator  from  Vir- 
ginia can  remember  his  own  gradua- 
tion well— the  day  I  graduated  from 
boot  camp,  there  were  1,000.  2,000  men 
out  on  the  parade  ground  at  San 
Diego.  There  we  were,  our  hair  had  al- 
ready grown  out  and  we  were  so  proud 
and  everybody  was  marching  in  ca- 
dence with  their  backs  straight  and 
chin  in,  the  Marine  Band  was  playing 
the  Marine  Hymn,  and  we  went 
marching  down  that  parade  ground.  A 
bunch  of  country  boys  had  been  con- 
verted into  hardened  marines.  I  think. 
as  I  marched  behind  that  American 
flag,  that  it  was  the  most  exhilgerat- 
ing  moment  of  my  life. 

And  now,  can  you  see  the  kids  in  the 
theaters,  when  they  see  the  flag 
coming,  saying,  "Here  come  the  Amer- 
icans"? And  another  kid  says,  "Naw, 
that's  not  the  Americans.  That  is  the 
Kuwaitis.  That  is  the  Kuwaitis.  They 
are  just  carrying  the  American  flag." 

Does  that  make  any  sense  to  any- 
body here? 

Mr.  President,  I  move  to  table  the 
Bumpers  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  HELMS.  Will  the  Senator  with- 
hold? 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  BUMPERS.  Mr.  President.  I 
would  withhold  on  this  condition. 

Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I 
moved  to  table  and  asked  for  the  yeas 
and  nays. 

Now,  I  would  ask  unanimous  consent 
that  I  be  permitted  to  withhold  that 
request  in  order  to  give  the  Senator 
from  North  Carolina  time  to  speak  for 
such  time  as  he  may  request,  provid- 
ing it  is  not  long,  and  provided  further 
that  my  motion  to  table  and  request 
for  the  second  will  be  the  pending 
business  when  he  concludes. 

The  PRESIDING  OFFICER.  Is 
there  objection,  to  the  unanimous  re- 
quest by  the  Senator  from  Arkansas? 

Mr.  WARNER.  Mr.  President,  with- 
holding final  decision.  I  object  for  the 
moment.  But.  Mr.  President.  I  wonder 
if  we  might  suggest  the  absence  of  a 
quorum. 

Mr.  BUMPERS.  Mr.  President,  the 
pending  business  is  the  motion  to 
table  and  the  request  for  a  second. 

Mr.  HELMS.  A  quorum  call  is  in 
order. 

The  PRESIDING  OFFICER.  The 
question  arises  first  if  there  is  a  suffi- 
cient second.  The  Senator  from  Arkan- 
sas further  asked  for  unanimous  con- 
sent and  the  Chair  asked  if  there  was 


objection  to  that  unanimous-consent 
request. 

Objection  is  heard. 

The  question  is,  Is  there  a  sufficient 
second? 

There  ic  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll., 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER  and  Mr.  BUMPERS 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I 
think  I  now  have  the  floor,  if  I  may 
seek  recognition  in  my  own  right? 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Virginia  that  a  nondebatable  motion  is 
pending. 

Mr.  BYRD.  Mr.  President,  would  the 
Senator  allow  me? 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  brief  period  for 
debate  on  the  resolution  and  that  Mr. 
Helms  be  recognized  and  that  when 
Mr.  Helms  has  completed  his  state- 
ment, if  It  is  agreeable  with  the  distin- 
guished Senator  from  Arkansas,  then 
the  vote  occur  on  the  motion  to  table. 

Mr.  WARNER.  Mr.  President,  that  is 
agreeable  to  the  minority  manager  of 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair,  the  distinguished  majority 
leader  and  Senator  from  Arkansas, 
Mr.  Bumpers. 

I  was  fascinated  with  Senator  Bump- 
ers' boyhood  recollection  about  his 
going  to  the  movies  on  Saturday  after- 
noon. I  was  conscious  that  a  lot  of 
time  has  passed  because  when  I  was  10 
years  old  going  to  the  movies  on  Sat- 
urday afternoon,  the  hero  was  not 
John  Wayne  it  was  Tom  Mix  and  Bob 
Steele. 

Mr.  BUMPERS.  I  stand  corrected.  It 
was  Hoot  Gibson.  Tom  Mix— it  was  not 
John  Wayne. 

Mr.  HELMS.   Now   you  are  moving 
into  my  age  bracket.  I  thank  the  Sena- 
tor. 
Mr.  DOLE.  Tex  Ritter,  too. 
Mr.  HELMS.  Old  Tex.  I  just  about 
forgot  about  him. 

Mr.  President,  hearing  the  com- 
ments made  this  afternoon  by  Senator 
Adams  about  the  War  Powers  Act 
prompted  me  to  recall  the  year  1973, 
on  July  20,  when  the  Senate  approved 


the  War  Powers  Act  by  the  vote  of  72 
to  18.  That  was  my  first  year  in  the 
Senate. 

I  am  one  of  the  three  Senators  still 
in  this  body  who  voted  against  the 
War  Powers  Act  for  the  simple  reason 
that  it  is  patently  unconstitutional.  I 
have  lamented  many,  many  times  the 
fact  that  the  Reagan  administration 
has  not  challenged  the  constitutional- 
ity of  the  War  Powers  Act  and.  I 
might  add.  the  various  Boland  amend- 
ments, because  they  are  clearly  uncon- 
stitutional. 

Mr.  President,  the  proper  role  of  the 
Congress  and  the  executive  branch  in 
the  conduct  of  foreign  affairs  has  been 
a  running  debate  since  the  founding  of 
our  Nation.  The  Founding  Fathers  es- 
tablished a  complex  system  of  checks 
and  balances  based  on  coequal  but  sep- 
arate and  independent  political 
branches  in  the  Constitution.  They  de- 
cided, also,  not  to  establish  a  precise 
and  detailed  line  of  demarcation  be- 
tween the  foreign  policy  powers  of  the 
two  branches. 

Recognizing  the  existence  of  an  am- 
biguity concerning  these  precise  limits 
of  executive  and  legislative  authority 
pertaining  to  the  use  of  force  abroad, 
it  does  not  follow  that  either  branch 
has  the  unilateral  power  to  determine 
the  limits  of  the  other's  authority. 

However,  the  War  Powers  Act,  as  a 
mere  legislative  act,  seeks  to  take  away 
authorities  to  conduct  foreign  policy 
which  the  President  has  appropriately 
exercised  under  the  Constitution  for 
nearly  200  years. 

Section  5(b)  of  the  war  powers  reso- 
lution specifically  would  deprive  the 
President  of  his  constitutional  author- 
ity as  Commander  in  Chief  during  a 
period  of  hostilities  after  a  period  of 
60  days,  if  Uie  Congress  fails  to  ap- 
prove of  his  use  of  U.S.  Armed  Forces. 

So,  the  idea  that  Congress  can,  by  si- 
lence or  by  inaction,  deprive  the  Presi- 
dent of  a  fundamental,  explicit,  consti- 
tutional powier,  even  in  times  of  na- 
tional emergencies,  is  absolutely  in- 
compatible With  the  system  of  separa- 
tion of  powers  established  by  the 
Founding  Fathers. 

We  have  »  good  example  of  that 
going  on  right  now  in  the  Russell 
Senate  Office  Building,  named  for  the 
distinguished  Senator  from  Georgia, 
the  late  Dick  Russell. 

The  so-called  Select  Committee  on 
the  Iran-Contra  Affair  has  badgered 
Ollie  North  for  2  days  now.  I  do  not 
know  how  other  Senators  feel  but  I 
am  enormously  proud  of  Ollie  North. 
Ollie  has  beem  impressive,  he  has  been 
courageous,  and  he  has  said  a  lot  of 
things  that  have  needed  saying  for  a 
long  time  by  people  in  positions  of 
much  higher  authority  than  Ollie 
North. 

I  have  a  great  affection  for  Ronald 
Reagan,  but  it  should  have  been  the 
President  of  the  United  States  who 
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was  planting  the  flag  and  telling  the 
Congress.  "You  are  usurping  my  con- 
stitutional authority." 

This  morning  when  Colonel  North 
appeared  before  the  committee  belat- 
edly to  give  his  opening  statement,  he 
laid  it  on  the  line  about  how  the  Con- 
gress of  the  United  States  precipitated 
the  problems  with  respect  to  the  con- 
duct of  foreign  policy  in  Central  Amer- 
ica. Had  it  not  been  for  the  unconsti- 
tutional intrusion  by  Congress  and  by 
the  reprehensible  leaks  from  congres- 
sional committees  and  others,  we 
never  would  have  been  in  the  position 
where  the  kind  of  things  that  went  on, 
trying  to  help  the  freedom  fighters  in 
Nicaragua,  occurred. 

So  at  least  the  facts  are  on  the 
record  and  I  judge,  by  the  number  of 
telephone  calls  that  we  have  received 
In  my  office  in  Washington  and  my  of- 
fices in  North  Carolina,  the  people  are 
overwhelmingly  in  approval  of  what 
Colonel  North  has  said.  In  fact,  the  fa- 
vorable reaction  is  virtually  unani- 
mous. 

As  for  the  resolution  before  us,  its 
main  problem  is  that  it  is  unconstitu- 
tional. It  should  not  pass.  I  hope  that 
the  motion  by  the  Senator  from  Ar- 
kansas to  table  the  resolution  will 
carry. 

But  in  suiy  case,  the  Senate  needs  to 
bear  in  mind  the  history  that  long  pre- 
ceded this  crisis  in  the  Persian  Gulf.  I 
am  one  Senator  who  is  not  thrilled  by 
the  way  the  proposed  reflagging  has 
been  undertaken.  It  is  easy  to  Monday 
morning  quarterback.  As  a  matter  of 
fact,  I  have  expressed  my  discontent 
with  some  aspects  of  this  policy.  I 
think  we  ought  to  have  stipulated,  for 
example,  that  Kuwait  provide  our 
military  with  basing  rights.  I  think  we 
ought  to  have  required  that  Kuwait 
break  its  leases  with  the  Soviet  Union 
for  three  tankers  because  the  last 
thing  the  free  would  needs  is  for  the 
Soviet  Union  to  get  its  nose  under  the 
tent  in  the  Persian  Gulf.  Everybody 
knows  that  the  Soviet  Union  wants  to 
control  the  Persian  Gulf. 

The  United  States  has  had  a  vital 
and  longstanding  interest  in  the  entire 
Persian  Gulf  region.  For  nearly  40 
years  American  policy  in  this  region 
has  sought  to  protect  the  flow  of  oil, 
provide  support  for  moderate  Arab 
States,  and  contain  the  spread  of  radi- 
cal forces.  Over  this  period,  there  has 
been  widespread  bipartisan  support  in 
Congress  for  this  policy. 

As  the  President  has  emphasized, 
the  need  to  maintain  this  policy  is  un- 
derscored by  the  fact  that  70  percent 
of  the  world's  proven  oil  reserves  are 
tn  the  gulf  region,  with  the  economies 
of  the  industrialized  nations  heavily 
dependent  upon  this  oil. 

On  a  percentage  basis,  the  United 
States  is  not  nearly  as  dependent  upon 
oil  shipped  through  the  Persian  Gulf 
region  as  are  some  of  our  allies,  specif- 
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ically     and     especially     Japan     and 
Prance. 

As  has  been  brought  out  by  the  Con- 
gressional Research  Service,  our  coun- 
try is  dependent  upon  such  oil  only  for 
about  5.5  percent  of  our  consumption. 
Japan  and  France,  on  the  other  hand, 
are  dependent  upon  this  oil  for  about 
47.7  percent  and  26.3  percent  of  their 
needs  respectively. 

But,  Mr.  President,  regardless  of 
who  is  more  or  less  dependent  on  this 
oil,  the  fact  remains  that  if  production 
of  oil  is  disrupted  anywhere,  prices 
rise  for  all  consumers  everywhere,  and 
all  Western  economies  are  adversely 
affected.  Because  the  health  of  the 
American  economy  is  so  dependent 
upon  the  free  flow  of  Persian  Gulf  oil, 
our  country,  has  historically  main- 
tained a  clear  and  continuous  military 
presence  in  the  gulf. 

There  is  nothing  new  about  that.  We 
need  to  make  that  clear  to  ourselves 
and  others. 

In  addition  to  the  naval  presence, 
the  United  States  has  maintained  a 
strong  political  and  diplomatic  pres- 
ence, specifically  aimed  at  promoting 
the  stability  and  security  of  the  mod- 
erate states  of  the  region. 

Now,  then,  what  are  the  Soviet  in- 
terests in  the  Persian  Gulf? 

The  Soviet  Union's  interest  in  the 
Persian  Gulf  region  is  diametrically 
opposed  to  that  of  the  United  States. 
Politically  and  stragically,  the  Soviet 
Union's  interest  is  to  exploit  the  de- 
pendency of  Western  economies  on 
this  oil  by  undermining  the  stability  of 
oil-producing  countries  and  creating  or 
promoting  discord  in  the  region  when- 
ever and  wherever  possible. 

Toward  this  goal,  the  Soviet  Union 
has  persistently  worked  to  take  advan- 
tage of  United  States  difficulties  in 
the  region  and  to  exploit  opportunities 
created  by  the  Iran-Iraqi  war. 

For  example,  in  1985,  the  Soviets  es- 
tablished diplomatic  relations  with 
Oman  and  the  United  Arab  E^mirates. 
In  the  past  couple  of  years,  they  have 
worked  in  developing  contracts  with 
Saudi  Arabia.  Most  recently  the  Sovi- 
ets have  brokered  the  reconciliation 
among  the  different  elements  of  the 
Palestine  Liberation  Organization, 
have  granted  Egypt  an  additional  25 
years  to  pay  off  $3  billion  in  Soviet 
military  credits,  and  have  made  overt 
efforts  to  inject  themselves  into  the 
Middle  East  peace  process. 

What  are  the  consequences  of  the 
pending  amendment,  if  it  were  to  be 
approved? 

I  will  be  the  first  Senator  to  ac- 
knowledge, as  I  have  on  many  occa- 
sions, that  the  reflagging  policy  is  not 
without  risk.  However,  while  many  are 
quick  to  second  guess  the  wisdom  of 
this  policy.  Congress  has  failed  to 
offer  any  kind  of  realistic  alternative 
to  protect  the  threatened  oil-produc- 
ing states  and  to^promote  American  in- 


terests among  the  moderate  Arab  na- 
tioi\s. 

This  amendment,  if  it  were  to 
become  law,  and  it  will  not,  would  ef- 
fectively reverse  the  President's  com- 
mitment to  protect  those  Kuwaiti 
tankers  through  reflagging.  To  under- 
cut the  President's  foreign  policy  at 
this  point  in  such  a  manner  would  se- 
riously disadvantage  our  ability  to  in- 
fluence events  in  the  Persian  Gulf 
hereafter. 

Simply  said,  if  the  United  States 
backs  down  from  its  commitment  to 
flag  the  tankers— and  I  repeat,  Mr. 
President,  I  believe  a  better  job  could 
have  been  done  earlier  in  developing 
this  policy— but  if  the  United  States 
backs  down  on  its  commitment,  it  will 
prompt  moderate  Arab  states  in  the 
region  to  further  question  the  value  of 
American  commitments  and  friend- 
ship. 

There  is  no  doubt  that  the  Soviets 
would  seize  this  opportunity  and  use 
propaganda,  and  all  other  methods  are 
available  to  them,  to  exploit  these 
doubts  in  the  Arab  world  for  their  own 
advantage. 

Furthermore,  if  Congress  were  now 
to  reject  the  reflagging  provision,  it 
would  certainly  appear  that  the 
United  States  were  "cutting  and  nm- 
ning"  in  the  face  of  threats  by  Iran. 
And  it  would  signal  American  weak- 
ness. As  history  has  shown,  such  sig- 
nals only  encourage  aggression  on  the 
part  of  repressive  regimes  such  as  are 
found  in  the  Soviet  Union  and  Iran. 

This  amendment  has  great  potential 
for  jeopardizing  American  interests  in 
the  Persian  Gulf  specifically  and  in 
the  Middle  East  as  a  whole.  I  simply 
do  not  believe  that  it  is  in  the  best  in- 
terests of  the  United  States  or  the  free 
world  to  adopt  this  amendment,  and  I 
do  hope  that  our  colleagues  will  vote 
to  table  when  the  vote  occurs  shortly. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  Bumpers  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  42, 
nays  56,  as  follows: 
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YEAS— 42 


Armstrong 

Gramm 

McConnell 

Bond 

Grassley 

Nickles 

Boren 

Hatch 

Pressler 

Boschwttz 

Hecht 

Quayle 

Chafee 

Heflin 

Rudman 

Cochran 

Heinz 

Simpson 

Cohen 

Helms 

Stafford 

Danforth 

Humphrey 

Stevens 

Dole 

Karnes 

Symms 

Domenlcl 

Kassebaum 

Thurmond 

Durenberger 

Kasten 

Trlble 

Evans 

Lugar 

Wallop 

Oam 

McCain 

Warner 

Oore 

McClure 
NAYS-56 

Wilson 

Adams 

Ford 

Moynihan 

Baucus 

Fowler 

Murkowski 

Bentsen 

Glenn 

Nunn 

Btden 

Graham 

Packwood 

Blngaman 

Harkin 

Pell 

Bradley 

Hatfield 

Proxmire 

Breaux 

Hollings 

Reid 

Bumpers 

Inouye 

Riegle 

Burdick 

Johnston 

Rockefeller 

Byrd 

Kennedy 

Roth 

Chiles 

Kerry 

Sanford 

Conrad 

Lautent>erg 

Sarbanes 

Cranston 

Leahy 

Sasser 

D'Amato 

Levin 

Shelby 

Daschle 

Matsunaga 

Specter 

DeConcini 

Melcher 

Stennis 

Dixon 

Metzenbaum 

Weicker 

Dodd 

Mikulski 

Wirth 

Exon 

Mitchell 

NOT  VOTING— 2 
Pryor  Simon 

So  the  motion  to  table  the  amend- 
ment (No.  450)  was  rejected. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was  re- 
jected. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  hope 
that  we  could  get  back  onto  the  trade- 
related  amendments  now. 

I  have  several  amendments  on  which 
we  have  agreements  with  respect  to 
time. 

Mr.  I*resident,  I  have  an  amendment 
on  which  I  believe  there  has  been  an 
agreement  reached,  it  is  my  under- 
standing, with  respect  to  an  amend- 
ment by  Mr.  Kennedy  to  make  certain 
technical  corrections  suid  provide  a 
clarification  on  the  insurance  premi- 
um rule  under  the  Guaranteed  Stu- 
dent Loan  Program,  that  there  be  a 
time  limitation  of  not  to  exceed  one- 
half  hour,  to  be  equally  divided  and 
controlled  by  Mr.  Kennedy  and  Mr. 
STArroRD  with  no  amendments  thereto 
and  no  demand  for  a  division  in  order, 
provided  further  that  at  the  expira- 
tion of  the  time  for  debate  on  the 
amendment,  the  Senate  proceed  to  an 
immediate  vote  on  the  amendment 
without  further  debate,  intervening 
motion,  point  of  order,  or  quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  object. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  Senator  from  Texas. 
Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  address  a  question  to  the 
majority  leader  and  the  minority 
leader.  I  am  deeply  concerned  with 
what  is  happening  to  us  in  the  Fi- 
nance Committee  with  our  other  com- 
mitments. I  am  deeply  concerned 
about  our  time  schedule  in  the  Fi- 
nance Committee,  the  fact  that  we  are 
going  to  be  facing  reconciliation,  a 
task  of  trying  to  complete  that  in  the 
time  period  we  have  by  July  28. 

I  look  at  the  situation  where  the 
Budget  Committee  certainly  took  over 
a  month,  and  I  can  understand  that,  in 
arriving  at  the  target  levels.  But  when 
we  have  the  responsibility  of  coming 
back  and  talking  about  raising  the  rev- 
enue and  meeting  with  specificity  and 
trying  to  arrive  at  a  consensus,  it  is 
going  to  be  an  exceedingly  difficult 
thing. 

The  Ways  and  Means  Committee 
has  already  started  their  hearings.  We 
are  talking  about  starting  ours  Tues- 
day and  Wednesday  in  the  Finance 
Committee,  and  it  is  imperative  that 
we  get  off  the  floor  here  as  far  as  the 
Finance  Committee.  I  would  hope  that 
we  could  work  out  a  unanimous-con- 
sent agreement  in  this  kind  of  a  situa- 
tion that  after  Friday  no  amendments 
could  then  be  offered  to  this  bill,  that 
if  offered  as  a  bill  itself  would  have 
been  referred  to  the  Finance  Commit- 
tee, in  other  words,  to  complete  that 
part  of  the  bill  that  deals  with  the  Fi- 
nance Committee's  jurisdiction  and 
that  would  free  us  to  do  the  kind  of 
work  that  we  have  to  do  in  the  com- 
mittee in  dealing  with  reconciliation. 

I  understand  the  deep  concern  on  all 
of  these  other  issues  that  have  been 
discussed.  But,  as  far  as  rewriting  the 
agriculture  bill  here  or  some  of  the 
other  things  that  have  been  done  on 
foreign  relations,  I  would  hope  very 
much  that  those  committees  would  do 
that  after  the  Friday  session,  if  neces- 
sary. 

I  say  to  the  majority  leader  and  mi- 
nority leader  that  I  would  hope  we 
could  get  a  unanimous-consent  agree- 
ment that  would  bring  about  the  kind 
of  result. 

Once  again,  what  I  am  stating  is 
that  if  we  get  our  section  of  this  bill 
finished  by  sometime  Friday,  and  that 
no  amendments  then  be  offered  that, 
if  in  the  form  of  a  bill,  would  have 
been  referred  by  the  Parliamentarian 
to  the  Finance  Committee. 

Mr.  BTRD.  Mr.  President,  I  yield  to 
the  minority  leader. 

Mr.  EXDLE.  Mr.  President,  about  5 
hours  ago  we  were  on  the  trade  bill.  In 
an  effort  to  accommodate  the  leader- 
ship—and I  know  how  difficult  it  is  to 
keep  bills  moving— we  agreed  to  two  or 
three  unanimous-consent  requests. 
And,  lo  and  behold,  out  of  the  blue 
comes  an  amendment  on  reflagging. 
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At  11:47  a.m.,  we  started  the  debate  on 
reflagging  and  it  is  now  almost  5  hours 
later.  Now  we  are  going  to  be  asked,  I 
assume,  to  stay  until  midnight  because 
we  had  to  hjive  a  little  5-hour  inter- 
lude to  discuas  the  Persian  Gulf. 

Many  of  us  believe,  since  we  are  on 
the  Persian  Gulf,  we  just  ought  to 
stay  on  the  Persian  Gulf.  There  is  an 
amendment  pending.  As  I  understand 
it,  it  cannot  be  withdrawn.  The  yeas 
and  nays  have  been  ordered.  We  would 
like  to  debate  the  Persian  Gulf.  If  that 
is  what  we  are  going  to  do  all  day,  we 
will  do  it  all  aight.  If  we  want  to  finish 
the  trade  bill,  we  will  finish  the  trade 
bill. 

I  must  say,  I  am  going  to  be  very  re- 
luctant to  encourage  any  unanimous- 
consent  agreements  unless  we  under- 
stand precisely  what  may  be  coming 
from  that  side  of  the  aisle.  In  good 
faith,  we  agreed  to  three  or  four 
amendments  and  out  of  the  blue 
comes  an  amendment  on  the  Persian 
Gulf.  I  must  say  I  was  criticized  by 
some  on  this  side  for  not  being  alert  to 
that.  Now,  I  am  not  going  to  let  it 
happen  again. 

So,  as  far  as  I  am  concerned,  we  are 
on  the  Bumpers  amendment  and  may 
be  on  the  Bumpers  amendment  for 
awhile. 

Mr.  BYRD.  Mr.  President,  I  hope 
the  minority  leader,  now  that  he  has 
had  his  say— >and  I  can  understand  his 
strong  feelings— I  would  prefer  to  ask 
unanimous  consent  that  from  here  on 
out  the  rest  of  the  day  and  tomorrow 
there  be  no  amendments  other  than 
trade-related  amendments  so  that  we 
can  get  on  with  the  trade  bill.  We  have 
been  trying  hard  to  do  that. 

I  have  had  frustrations,  as  well.  But 
I  would  hope  that  we  would  get  on 
with  the  trade  bill.  I  would  be  glad  to 
ask  unanimous  consent  that  there  be 
no  more  amendments  that  are  not  ger- 
mane to  the  trade  bill. 

Now,  there  is  a  section  that  comes 
out  of  the  Foreign  Relations  Conunit- 
tee.  But  it  would  seem  to  me  that  if  we 
restricted  our  amendments  to  those 
that  would  be  germane  to  the  bill,  we 
could  get  on  with  the  bill. 

As  the  R^ublican  leader  has  indi- 
cated, several  amendments  have  time 
agreements  that  have  been  entered 
into.  I  have  another  one  in  my  pocket 
that  I  just  tried  to  get  an  agreement 
on  that  was  cleared  a  little  while  ago 
on  both  sides.  I  will  try  it  again  short- 
ly. 

I  hope  now  that  we  would  make  a 
dedicated  effort  to  get  on  with  this 
bill.  Now,  we  can  be  here  until  12 
o'clock  tonight.  I  understand  that  the 
Republicans  have  a  little  break  that 
they  would  like  to  have  between  6  and 
7:30. 1  am  prepared  to  have  that  break, 
because  there  are  times  when  we  want 
a  break  on  this  side  and  the  Republi- 
cans have  been  cooperative  with  us. 
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But  I  hope  that  we  would  stay  and 
work  awhile.  I  am  going  to  make  the 
request  in  a  moment. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  let 
me  ask  a  question.  I  seem  to  be  getting 
hit  by  a  ricochet.  Maybe  I  could  take 
care  of  the  concerns  of  both  leaders  if 
we  had  a  unanimous-consent  agree- 
ment that,  other  than  those  on  which 
you  already  have  time  agreements, 
that  all  new  amendments,  until  we 
finish  the  finance  section  jurisdiction, 
that  those  amendments  be  limited  to 
those  that  would  have  a  text  that,  as  a 
bill,  would  be  referred  to  the  France 
Committee.  That  would  take  care  of 
your  concern  about  the  diversion  of 
effort,  it  would  seem  to  me. 

Mr.  PACKWOOD.  Mr.  President, 
unfortunately,  I  received  an  objection 
to  that  from  one  of  our  Members.  I  do 
not  know  what  to  suggest  doing,  other 
than  if  we  can  get  off  the  Bumpers 
amendment  and  go  ahead  with  the 
three  or  four  we  have  agreements  on 
and  see  what  happens  at  8  or  9  o'clock 
when  we  finish  those  others  if  we  can 
get  off  the  Bumpers  amendment. 

Mr.  BYRD.  I  am  prepared  to  ask 
unanimous  consent  to  set  that  amend- 
ment aside,  as  well  as  to  set  the  Moy- 
nihan-Byrd  amendment  aside,  so  that 
we  can  take  up  another  amendment. 
We  can  do  that  on  a  case-by-case  basis, 
if  you  prefer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
set  aside  and  that  the  Senate  pro- 
ceed—we have  some  amendments  that 
we  have  agreements  on.  One  of  them 
was  by  Mr.  Bradley.  We  can  proceed 
to  the  amendment  that  Mr.  Bradley 
was  going  to  call  up. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  we  are  going 
through  a  hot  line  process.  I  suggest 
to  the  majority  leader,  perhaps  if  we 
had  a  quorimi  call  to  give  us  about  5 
minutes  to  complete  that. 

Let  me  indicate  that  I  can  deeply 
sympathize  with  the  distinguished 
chairman  of  the  Finance  Committee. 
They  are  overloaded.  I  was  willing  8 
days  ago  to  do  it  a  section  at  a  time,  so 
they  would  have  completed  their 
action.  We  could  not  get  that  agree- 
ment. I  think  on  both  sides  we  could 
not  get  that  agreement. 

But  let  us  run  the  hot  line  to  see  if 
there  are  those  who  want  to  back 
away  from  the  Bumpers  amendment.  I 
know  that  we  have  a  reflagging 
amendment  on  this  side,  so  I  do  not 
know  if  we  can  agree  to  your  other  UC 
about  no  nongermane  amendments. 

Mr.  BYRD.  Mr.  President,  I  would 
hope  we  can  back  away  on  both  sides 
and  get  on  with  the  amendments  that 
are  related  to  the  trade  bill.  I  would  be 
prepared  to  asked  unanimous  consent 
that,  for  the  remainder  of  the  day, 


both  amendments  be  set  aside  on  a 
temporary  basis  and  that  they  remain 
set  aside  for  the  remainder  of  the  day 
and  that  only  amendments  that  are 
germane  to  the  bill,  one  section  or  an- 
other, whatever  the  section  is  to  which 
the  amendment  is  applied,  that  the 
amendment  has  to  be  germane. 

Mr.  DOLE.  Mr.  President,  if  we 
could  put  that  in  a  written  form  and 
maybe  clear  it  with  some  of  the  lead- 
ership. But  if  you  would  give  us  some 
time,  we  could  have  a  quorum  now. 

Mr.  MURKOWSKI.  Mr.  President, 
if  I  may  inquire  of  the  majority  leader 
on  the  Bumpers  amendment,  tempo- 
rarily putting  it  aside,  when  would  the 
leader  anticipate  bringing  it  back  up? 

Mr.  BYRD.  At  the  moment  I  do  not 
have  any  anticipation  about  that 
matter.  At  some  point  in  time,  the 
Senate  would  have  to  dispose  of  it, 
just  as  it  will  have  to  dispose  of  the 
Moynihan-Byrd  amendment,  just  as  it 
will  have  to  dispose  of  the  Gramm 
amendment  that  dealt  with  a  constitu- 
tional amendment  for  a  balanced 
budget.  All  of  these  things  have  to  be 
dealt  with  in  one  way  or  the  other. 

But,  for  the  moment,  it  would  seem 
to  me  it  would  expedite  final  action  on 
the  whole  bill  if  we  can  get  on  with 
the  bill  and  get  away  from  these  for- 
eign relations  amendments  and 
amendments  dealing  with  internation- 
al affairs. 

Mr.  President,  as  the  Republican 
leader  has  suggested,  I  suggest  the  ab- 
sence of  a  quorun?. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  cv.-k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  SYMMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  let  us  call 
the  roll. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  by  Mr.  Bumpers  and  Mr. 
Hatfield,  and  the  amendment  by  Mr 
Moynihan  and  Mr.  Byrd  be  temporar- 
ily laid  aside,  and  that  the  Senate  pro- 
ceed to  the  consideration  of  the 
amendment  by  Mr.  Hecht  and  Mr. 
Adams  on  which  a  time  agreement  of 
20  minutes  has  been  agreed  to.  Also,  in 
that  agreement  no  amendments  would 
be  in  order.  And  that  the  Senate  then 
proceed  to  the  amendment  by  Mr. 
Bradley    on    which    there    is   a    time 


agreement  and  on  which  no  amend- 
ments would  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
consideration  of  the  amendment  to  be 
offered  by  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  which  shall 
be  debated  for  not  to  exceed  one-half 
hour  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Vermont,  no  amendments  there- 
to or  demand  for  division  be  in  order, 
ordered  further  that  at  the  expiration 
of  time  on  the  amendment  the  Senate 
proceed  to  a  vote  on  the  amendment 
without  any  intervening  debate, 
motion,  or  point  of  order. 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Madam  President,  that 
leaves  us  on  the  amendment  by  Mr. 
Bumpers.  I  hope  that  Senators  will  be 
prepared  to  stay  for  a  while  this 
evening.  Of  course,  we  may  have  to  be 
in  Saturday.  For  that  I  am  sorry.  I 
would  like  to  get  an  agreement  that 
would  allow  only  amendments  that  are 
relevant  to  the  subject  matter  of  the 
bill  to  be  called  up.  If  we  can  get  an 
agreement  of  that  kind,  may  I  say  to 
the  republican  leader,  if  at  some  point 
we  can  get  that  kind  of  an  agreement, 
that  would  enable  us  to  make  progress 
on  the  bill  because  only  those  sunend- 
ments  that  are  related  to  the  subject 
matter  would  be  eligible. 

Madam  FYesident,  I  suggest  the  ab- 
st  ice  of  a  quorum. 

Tne  PRESIDING  OFFICER  (Ms. 
Mikulski).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I 
renew  my  request  with  respect  to  the 
amendment  by  Mr.  Hecht  and  Mr. 
Adams,  and  then  the  amendment  by 
Mr.  Bradley. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Madam  President,  let  me 
indicate  for  the  record  that  I  have  had 
a  cai;  from  another  Senator  who 
wanted  me  to  object.  ?nd  I  hope  hr 
would  understand  that  during  that 
hour  period  of  time  I  am  gcitig  tc  be 
sitting  down  with  the  majority  leader 
trying  to  figure  out  precisely  where  wc 
can  go.  On  that  basis.  I  am  not  going 
to  object  but  I  wili  discuss  thai  with 
that  Senator  later. 

Mr  BYRD.  I  thank  the  distin- 
guished Senator. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  with- 
out objection  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

AMKNSMENT  NO.  452 

Mr.  HECHT.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Hecht). 
for  himself  and  Mr.  Adams,  proposes  an 
amendment  numbered  452. 

Mr.  HECHT.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Study  op  Market  Orientation  of 
China.— The  Secretary  of  Commerce  shall 
undertake  a  study  regarding  the  new 
market  orientation  of  the  People's  Republic 
of  China.  The  study  shall  address,  but  not 
be  limited  to— (1)  the  effect  of  the  new  ori- 
entation on  Chinese  market  policies  and 
price  structure,  and  the  relationship  be- 
tween domestic  Chinese  prices  and  world 
prices:  (2)  the  extent  to  which  the  United 
States  trade  law  practices  can  accommodate 
the  increased  market  orientation  of  the  Chi- 
nese economy;  and  (3)  the  possible  need  for 
changes  in  United  States  antidumping  laws 
as  they  apply  to  foreign  countries,  such  as 
China,  which  are  in  transition  to  a  more 
market-oriented  economy.  The  Secretary  of 
Commerce  shall  submit  to  the  Congress 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  a  report  on  the  study  re- 
quired under  this  section. 

Mr.  HECHT.  Madam  President,  I  am 
pleased  to  be  joined  by  my  colleague 
Senator  Adams  in  offering  this  amend- 
ment today,  which  is  designed  to  im- 
prove the  United  States'  trade  rela- 
tionship with  China.  On  one  hand,  it 
is  a  matter  of  trade  policy;  on  the 
other,  a  matter  of  foreign  policy. 
Without  question,  it  requires  an  ap- 
preciation for,  and  understanding  of, 
the  geopolitical  role  of  China  today, 
which  I  believe  to  be  important,  and 
one  we  cannot  overlook. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  will  suspend. 
The  Senate  is  not  in  order.  The  Sena- 
tor from  Nevada  is  offering  his  amend- 
ment. He  is  giving  us  his  explanation 
for  the  amendment.  Senators  will 
withhold  their  conversations  so  we 
may  hear  the  amendment  and  the  ex- 
planation of  the  amendment.  Senators 
will  please  take  their  seats. 

The  Senator  from  Nevada  may  pro- 
ceed. 
Mr.  HECHT.  I  thank  the  Chair. 
Madam  President,  on  May  29,  I  filed 
an  amendment  to  the  trade  bill  that 
was  designed  to  address  current  prob- 
lems with  Chinese  trade  policy.  It  is 
well-known  that  four  Presidents  have 


supported  improving  United  States  re- 
lations with  China  since  President 
Nixon's  historic  visit  in  1972.  In  fact, 
prior  to  my  visits  to  China,  I  discussed 
with  President  Nixon  his  views  on  how 
the  United  States  should  be  reacting 
to  China  today.  He  was  very  clear;  we 
must  do  everything  possible  to  encour- 
age their  democratic  progression. 

I  am  pleased  to  inform  the  Senate 
that  I  recently  received  a  letter  from 
President  Nixon  supporting  my 
amendment,  which  reads  as  follows: 

New  York  City,  J-une  30,  J987. 
The  Honorable  Chic  Hecht 

In  the  trade  debate  Senator  Hecht  is 
taking  the  high  road  by  focusing  his  and  his 
colleagues'  attention  on  the  larger  issue  of 
sustaining  and  strengthening  the  critically 
important  relationship  between  the  United 
States  and  the  People's  Republic  of  China. 
Those  who  support  China's  increased  reli- 
ance on  free  markets  should  support  Sena- 
tor Hecht'i  amendment. 

Richard  Nixon. 

Madam  President,  I  feel  time  has 
proven  that  President  Nixon  had  the 
brilliant  foresight  to  open  the  doors  to 
China.  I  am  happy  to  be  able  to  con- 
sult with  him,  as  I  feel  he  is  America's 
leading  expert  on  foreign  policy  in 
regard  to  China. 

Madam  President,  in  light  of  its 
complexity,  I  will  not  offer  my  original 
amendment  today.  Instead,  I  am  offer- 
ing this  alternate  amendment  which 
would  require  a  study  of  the  market 
orientation  of  Chinese  import  costs  by 
the  Department  of  Commerce.  This 
amendment  is  exactly  the  same  as 
that  already  included  in  the  House- 
passed  trade  bill.  I  understand  it  has 
been  cleared  by  both  sides,  and  I 
thank  my  colleagues  for  their  consid- 
eration. 

Madam  President,  I  wish  to  yield  the 
floor  to  the  distinguished  Senator 
from  Washington  [Mr.  Adams]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Thank  you,  Madam 
President. 

Madam  President,  I  join  with  Sena- 
tor Hecht  in  the  amendment  which 
calls  on  the  Secretary  of  Commerce  to 
undertake  a  1-year  study  regarding 
the  economic  liberalization  in  the  Peo- 
ple's Republic  of  China.  This  is  an  im- 
portant amendment  for  United  States- 
China  relations.  This  has,  I  believe, 
been  cleared  with  both  the  manager  of 
the  bill,  the  Senator  from  Texas,  and 
the  ranking  minority  member,  the 
Senator  from  Oregon. 

This  amendment  will  require  the 
Secretary  of  Commerce  to  undertake  a 
1-year  study  regarding  the  economic 
liberalization  in  the  People's  Republic 
of  China  to  determine  three  things. 
First,  it  will  examine  the  effect  of  the 
changes  on  Chinese  market  policies 
and  prioe  structure  and  the  relation- 
ship between  domestic  Chinese  prices 
and  world  prices.  Second,  it  will  exam- 
ine the  extent  to  which  United  States 
trade  law  practices  can  accommodate 
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the  increased  market  orientation  of 
the  Chinese  economy.  Third,  it  will  ex- 
amine the  possible  need  for  changes  in 
the  United  States  antidumping  laws  as 
they  apply  to  countries  like  China 
which  are  in  transition  to  a  more 
market-oriented  economy. 

The  reform  of  the  present  nonmar- 
ket  economy  dumping  statute  which  is 
included  in  3.  1420  establishes  a  new 
artificial  benchmark  for  the  purpose 
of  calculating  dumping.  Instead  of  re- 
lying on  price  comparison  under  the 
present  surrogate  system,  the  bill  ad- 
vocates reliance  on  a  benchmark  for 
determining  dimiping  equal  to  the 
price  of  the  largest  volume  exporter  to 
the  United  States.  In  some  instances 
this  may  be  a  fair  benchmark,  but  in 
others  it  may  pose  serious  problems.  I 
am  concerned  that  the  People's  Re- 
public of  China  may  be  one  case  where 
implementatfon  of  this  benchmark 
could  be  counterproductive,  particular- 
ly if  the  economic  and  political  liberal- 
ization in  China  moves  forward.  China 
has  told  us  they  want  to  join  GATT 
and  adhere  to  all  of  the  market  driven 
imperatives  that  involves.  They  have 
said  they  will  adhere  to  the  Paris  con- 
vention on  protection  of  intellectual 
property  rights. 

China  represents  one  of  the  most  lu- 
crative potential  markets  for  United 
States  exports.  But  to  boost  exports, 
we  will  have  to  establish  a  fair  two- 
way  trading  system  with  the  Chinese. 
Without  sufficient  foreign  exchange, 
the  Chinese  will  not  be  able  to  buy 
United  States  goods.  Fifteen  anti- 
dumping casts  have  been  filed  against 
the  Chinese  since  1980—10  of  which 
have  resulted  in  some  finding  of 
dumping  according  to  the  present  arbi- 
trary surrogate  system.  We  are  talking 
about  products  where  labor  and  not 
technology  is  the  largest  factor  of  pro- 
duction—products like  paint  brushes, 
nails,  wax  candles,  steel  cooking  ware. 
It  is  quite  possible  that  in  product 
lines  like  these,  China  can  sell  below 
the  largest  volume  exporter  to  the 
United  States  or  below  a  surrogate 
price  comparison  without  unfairly 
dumping.  But  without  examining  the 
specific  factors  of  production,  we  will 
never  really  know. 

To  implement  the  change  in  non- 
market  economy  dumping  rules  con- 
tained in  S.  1420  without  commission- 
ing at  least  a  study  into  the  effect  on 
nonmarket  economies  moving  toward 
economic  liberalization  could  be  coun- 
terproductive to  the  objectives  of  this 
bill— to  expatid  exports  abroad  and  to 
reduce  the  US.  trade  deficit.  Similar 
language  is  included  in  the  House 
trade  bill  for  such  a  study.  In  addition, 
the  administration  has  indicated  that 
this  Eimendment  is  acceptable  to  them. 
I  urge  adoption  of  the  amendment. 

Mr.  BENTSEN.  Madam  President, 
the  manager  for  the  majority  has  ex- 
amined the  amendment  and  thinks  it 
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sons  we  have  not  foreseen  and  may    Korea  restricted  nonrubber  footwear    put  together  a  less  conservative  esti- 
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is  worthwhile  and  supports  it.  He  has 
no  objection  to  it  and  Itnows  of  none 
on  this  side. 

Mr.  PACKWOOD.  The  same  is  true 
on  the  minority  side. 

Mr.  ADAMS.  Madam  President,  I 
wish  to  express  my  appreciation  to  the 
managers  of  the  bill  for  their  help  and 
cooperation. 

Mr.  HECHT.  I  also  wish  to  express 
my  sincere  thanks. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  HECHT.  Yes.  I  move  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time? 

Mr.  HECHT.  Yes. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Washington  yield 
back  his  time? 

Mr.  ADAMS.  Yes,  I  yield  back  my 
time. 

Mr.  BENTSEN.  Time  is  yielded  back. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  452)  was 
agreed  to. 

Mr.  HECHT.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ADAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4  53 

(Purpose:  To  allow  the  President  to  decline 
to  take  actions  under  chapter  1  of  title  II 
of  the  Trade  Act  of  1974  that  would  dis- 
proportionately burden  the  poor) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  is  to  be  recognized. 

The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered  453. 

On  page  74,  beginning  on  line  2.  strike  the 
period  and  insert:  "  or  (c)  would  dispropor- 
tionately burden  the  poor." 

Mr.  BRADLEY.  Madam  President,  2 
days  ago  we  had  a  vote  on  an  amend- 
ment offered  by  Senator  Packwood 
which  would  have  allowed  the  Presi- 
dent to  have  increased  discretion  to 
consider  the  national  economic  inter- 
est. I  voted  against  that  amendment. 
It  was  a  tough  call  for  me.  It  was  a 
tough  call  because  I  believe  the  provi- 
sion in  the  bill  dealing  with  section 
201  is  an  excellent  provision.  It  traclcs 
in  many  ways  the  recommendation  of 
a  panel  on  which  I  served  that  advised 
the  Director  General  of  GATT  on 
steps  to  be  taken  to  keep  the  trading 
system  open. 

One  of  the  recommendations  was 
that  any  safeguard  measures  or  escape 


clause  measures  should  be  tied  to  ad- 
justment assistance,  should  be  nondis- 
criminatory, should  be  time-limited, 
and  should  be  subject  to  continued 
surveillance. 

The  section  201  provision  of  this  bill 
traclcs  those  recommendations  precise- 
ly. It  recognizes  that  for  us  to  have 
continued  economic  growth,  we  have 
to  embrace  change;  while  change  is  in- 
vigorating for  some  people,  for  other 
people  it  is  frightening,  and  therefore 
you  have  to  try  to  help  them  deal  with 
their  fear  of  change. 

That  is  what  adjustment  is  all  about. 
Adjustment  is  the  means  by  which  we 
try  to  help  people  deal  with  their  fear 
of  change.  So  the  provision  of  the  bill 
that  is  embodied  in  the  201  provision 
actually  tracks  that  recommendation. 
It  is  nondiscriminatory.  It  is  time  lim- 
ited. It  is  linked  to  adjustment  assist- 
ance, and  it  allows  the  President  after 
3  years  of  surveillance  to  modify  the 
provision. 

Now,  I  was  forced  to  deal  with  a  di- 
lemma. On  the  one  hand.  Senator 
Packwood  went  a  little  too  far.  On  the 
other  hand,  the  bill  dealt  with  some  of 
the  major  concerns  that  we  need  to 
address  to  keep  the  trading  system 
open.  So  how  to  deal  with  that? 

I  felt  that  the  only  way  to  cope  with 
that  was  to  try  to  come  back  to  the 
issue  of  fairness  because  that  has  been 
at  the  center  of  our  debate  on  U.S. 
trade  policy.  Every  editorial  deals  with 
fairness  and  virtually  every  trade 
speech  on  the  floor  deals  with  it. 
Unfair  foreign  trade  practices  threat- 
en the  health  of  the  system.  When  our 
trading  partners  raise  unfair  trade 
barriers  to  U.S.  products,  U.S.  indus- 
tries and  workers  lose  faith  in  the 
trading  system,  and  if  the  people  of 
America  loses  faith  in  the  trading 
system,  the  system  will  not  survive. 
We  have  to  work  hard  to  restore  disci- 
pline to  the  international  trading 
system.  We  need  clearer  signs  of  fair- 
ness between  trading  nations. 

But  what  is  fair  for  an  industry  in 
tough  international  competition  may 
totally  disregard  the  needs  of  the  poor 
and  the  disadvantaged  in  the  United 
States.  Import  relief  that  is  perfectly 
fair  for  workers  in  a  particular  indus- 
try can  impose  a  grossly  unfair,  regres- 
sive tax.  Like  all  such  taxes,  the  vic- 
tims are  the  weakest  in  society. 

The  irony  of  this  debate  about  fair- 
ness is  what  it  omits.  While  girding 
ourselves  to  fight  unfair  trade  bar- 
riers, we  have  dropped  our  guard 
against  unfair  taxes  because  tariffs 
and  quotas  applied  indiscriminately 
can  weigh  far  more  heavily  on  the 
poor  than  on  the  rich. 

The  amendment  that  I  have  offered 
is  an  attempt  to  make  sure  that  we  do 
not  lose  sight  of  fairness  at  home 
while  we  are  pursuing  fairness  abroad. 
The  amendment  restores  some,  not 
much  but  some,  discretion  to  the 
I*resident  in  import  relief  cases  imder 


section  201.  Under  the  bill,  that  discre- 
tion applies  to  issues  of  national  secu- 
rity and  issues  related  to  user  indus- 
tries handling  the  increased  costs  from 
the  protection  afforded. 

This  amendment  lets  the  President 
deny  tariff  and  quota  relief  if  he  de- 
termines that  the  relief  would  dispro- 
portionately burden  the  poor.  If  the 
President  believes  tariff  or  quota  relief 
would  weigh  most  heavily  on  those 
U.S.  consumers  least  able  to  bear  it, 
the  President  would  be  able  to  over- 
turn the  tariff  and  quota  recommen- 
dations of  the  International  Trade 
Commission. 

I  believe  this  amendment  refines  the 
careful  balance  of  the  committee  bill. 
To  the  bill's  toughness  and  coherence 
and  fairness  to  workers,  it  adds  consid- 
eration for  families  left  imable  to  pay 
for  import  restraints.  It  rounds  out 
the  bill's  concept  of  fairness. 

As  I  said,  the  committee  bill  reduces 
the  President's  discretion  to  deny 
tariff  and  quota  relief  recommended 
by  the  ITC  to  facilitate  positive  ad- 
justment by  import-injured  industries. 
To  deny  relief,  the  committee  bill  re- 
quires the  President  to  determine  that 
relief  would  endanger  national  secvu-i- 
ty  or  would  injure  a  domestic  industry 
that  uses  the  goods  in  question. 

Senator  Packwood's  amendment  of 
the  other  day  would  have  restored 
almost  total  discretion  to  the  Presi- 
dent. It  would  have  allowed  the  Presi- 
dent to  deny  tariff  and  quota  relief 
any  time  the  President  determined 
that  relief  was  not  in  the  national  eco- 
nomic interest. 

I  did  not  support  the  amendment  of 
the  distinguished  Senator  from 
Oregon  because  I  believe  the  commit- 
tee already  addressed  the  question  of 
national  economic  interests  and  be- 
cause I  think  that,  frankly,  the  market 
is  a  better  determinant  of  which  in- 
dustry will  prosper  than  is  the  Presi- 
dent—any President. 

For  a  President  to  choose  a  particu- 
lar industry  over  another  industry 
may  be  shortsighted  and  probably  not 
as  effective  as  allowing  the  market  to 
determine  the  winners  and  losers. 

The  committee  tightened  the  stand- 
ards under  which  the  ITC  can  recom- 
mend relief.  Under  the  committee  bill, 
the  ITC  must  recommend  relief  direct- 
ed toward  a  judgment.  Relief  would  no 
longer  be  a  windfall  but,  rather,  tools 
for  a  task— the  task  of  adjusting  to 
new  competition  in  the  world  econo- 
my. 

If  adjustment  is  impossible,  the  ITC 
cannot  recommend  relief  under  the 
committee  bill.  So  the  discretion 
sought  by  Senator  Packwood  was  dis- 
cretion to  deny  relief  directed  explicit- 
ly at  adjustment.  Although  the  Sena- 
tor's amendment  would  have  allowed 
the  President  to  consider  consumer 
costs,  it  would  equally  have  allowed 
the  President  to  deny  relief  for  rea- 
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sons  we  have  not  foreseen  £uid  may 
not  condone  such  as  preference  for 
one  industry  over  another  industry. 
Calculating  the  national  economic  in- 
terest certainly  allows  for  value  calls 
where  I,  personally,  would  differ  from 
the  present  administration. 

Rather  than  invite  the  I»resident  to 
drive  a  truck  through  a  national  eco- 
nomic interest  loophole,  I  believe  the 
Senate  should  state  clearly  what  it 
wants  the  President  to  consider.  I  be- 
lieve that  the  Senate  should  insist 
that  the  I»resident  consider  fairness. 
After  all.  fairness  is  already  at  the 
heart  of  the  committee's  provisions  on 
section  201.  Clearly,  we  are  concerned 
with  fairness  for  workers  in  industries 
that  would  be  thriving  except  for  5 
years  of  astronomical  and  uncompeti- 
tive exchange  rates.  Clearly,  we  are 
concerned  with  fairness  for  workers 
whose  industries  are  perfectly  viable 
in  the  long  run.  But  we  should  care 
equally  about  the  family  having  a 
hard  time  just  brealcing  even  that 
cannot  afford  the  price  increases  in 
cars,  shoes,  and  food  containing  sugar. 
We  should  care  equally  about  rushing 
in  tariff  and  quota  regimes  that  would 
break  poor  families'  budgets  while 
leaving  the  most  affluent  untouched. 

Let  us  be  explicit  about  the  costs 
and  benefits  the  President  should  con- 
sider. The  benefits  of  relief  are  clear. 
Under  the  new  relief  standards  of  the 
committee  bill,  the  benefit  is  help  for 
import-injured  industries  in  adjusting 
to  competition.  The  cost  is  price  hikes 
that  weigh  more  heavily  on  the  poor 
than  the  rich.  We  should  direct  the 
President  to  weigh  one  against  the 
other. 

CASES  OP  REGRESSIVE  IMPORT  RESTRICTIONS 

Here  are  some  specific  examples  of 
import  relief  that  has  been  highly 
unfair  to  poorer  American  consumers: 

Autos  (staff  estimate):  The  Japanese 
agreed  to  auto  export  restraints  in 
1981,  which  they  continued  voluntari- 
ly after  1984.  These  estimates  give  the 
annualized  cost  of  these  restraints  to 
the  average  family  making  $10,000  in 
income  and  to  the  average  family 
making  $56,000  in  income. 

Madam  President.  I  ask  unanimous 
consent  to  have  this  information 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECono,  as  follows: 


Korea  restricted  nonrubber  footwear 
imports  from  those  two  countries. 
President  Carter  negotiated  the  agree- 
ments in  1977  after  the  ITC  unani- 
mously found  imports  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic footwear  industry.  The  OMA's 
expired  In  1981.  Again,  the  estimates 
are  for  the  average  family  in  the 
second  lowest  and  top  quintiles. 

Madam  President,  I  ask  uanimous 
consent  to  have  this  information 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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SUGAR  I  FED  ESTIMATE! 

Mr.  BRADLEY.  Madam  President, 
the  United  States  has  restrained  sugar 
imports  since  1934.  But  it  has  been  in 
the  last  few  years,  when  world  sugar 
prices  have  been  particularly  low,  that 
the  cost  to  U.S.  consumers  of  sugar 
quotas  has  been  highest.  This  estimate 
gives  the  effective  cost  to  high-  and 
low-income  families  of  sugar  quotas, 
taking  into  account  the  cost  increases 
for  all  expenditures  on  food  contain- 
ing sugar. 

Madam  President,  I  ask  unanimous 
consent  to  have  this  information 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Family  income     .  $10  000  $52,000 

'>isor^er  cost  ol  sugar  quotas  given  cu''enl  5 

cents,'*  *oild  jnce  $230  $480 

Eslimaled   ta>   Jwcharge    equivalent    o(    sugar 

quota  cosi      .  2/4 


Source    Fede'J  Reserve  Bank  ct  New  >orh.    Quarterly  Review 
1985    'The  Consime'  Cost  ol  U  S  Trade  Reslrainis 


Summer 


CLOTHING.  SUGAR,  AND  AUTOMOBILES   i  FED 
ESTIMATEl 

Mr.  BRADLEY.  Madam  President, 
the  Federal  Reserve  has  also  estimat- 
ed the  tax  surcharge  equivalent  of  the 
consumer  burden  of  trade  restraints 
on  products  affecting  the  largest  share 
of  family  budgets. 

Madam  President,  I  ask  unanimous 
consent  to  have  this  information 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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put  together  a  less  conservative  esti- 
mate than  the  above  staff  estimate.  It 
is  interesting  because  it  uses  the  new 
Tax  Cqde  as  a  benchmark  for  estimat- 
ing the  regressivity  of  import  re- 
straints. The  NADA  estimate  looks  at 
the  voluntvy  restraint  agreement 
[VRA]  burden  and  1988  tax  burden  of 
hypothetical  $14,000  and  $80,000  a 
year  families* 

Madam  President,  I  ask  unanimous 
consent  to  have  this  information 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


family  income 1 

Estimated  1988  ta«  burdel 

Average  increase  in  vehicif  prices  and  4  years  of 

vehicle  linancing  due  to  VRA  s 
Estimated  annuali2ed  burtfcn  ol  VRAs  on  vehicle 

prices  and  vehicle  finance 

Tax  surcharge  equivalent  df  VRAs  (percent) 


$14,000 
$180 


$920 


$230 
128 


$80,000 
$11,600 


{1.840 


S460 
4 


AssumptKjns    Cars  pilchased  every  4   years,   NADA   internal  estimate 
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CONCLUSION 

Mr.  BRADLEY.  Madam  President, 
trade  is  a  serious  problem  today,  one 
of  the  most  serious  we  face.  But  that 
is  no  excuse  to  abandon  the  sense  of 
fairness  we  would  bring  to  tax  or  regu- 
latory proposals  that  would  bear  dis- 
proportionately on  the  poor.  We  must 
not  lose  our  sense  of  national  justice 
in  an  attempt  to  redress  international 
injustices  in  the  trading  system.  We 
must  not  sacrifice  our  sense  of  fairness 
at  home  even  as  we  strive  for  fairness 
in  the  trade  laws. 

Let  us  be  explicit  about  the  relief  we 
offer  trouWed  domestic  industries. 
There  is  no  need  to  let  the  President 
drive  a  truck  through  loopholes  in  the 
trade  laws.  But  only  the  President  can 
balance  the  needs  of  poorer  consumers 
with  the  needs  of  troubled  industries 
and  workers.  We  should  have  enough 
caring  to  go  around  for  everyone. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, who  controls  the  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Is  the  Senator  from  Texas  opposed 
or  in  favor  of  the  amendment,  or  does 
he  care  not  to  comment? 

Mr.  BENTSEN.  Madam  President,  I 
was  listening  to  the  eloquent  argu- 
ment and  debating  that  in  my  mind.  I 
think  that,  under  the  circumstances, 
the  Chair  ought  to  allocate  that  time 
to  someone  other  than  me. 

Mr.  PACKWOOD.  I  am  not  sure 
anyone  on  the  floor  i.s  opposed. 
Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  will  control  the 
limr  in  oppiK'.tior. 

Mr.  PACKM'COD.  1  ar.'.  not  in  oppo- 
-ition.  bur  T  1(,  no-"  tM^.k  ihe.-s^  t.s  .Toing 
to  be  any  yroblem.  1  wj;!  h>-  t-.pppy  to 
■iI:ocnte  •jMif  itt  tni.*-  iii.ie    '  ••  is 
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The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  regard  this  as  a  very  important 
amendment,  and  I  hope  the  Senate 
does  not  take  it  lightly,  because  I 
think  it  drives  a  tremendous  wedge  in 
what  I  thought  was  otherwise  a  very 
restricted  section  201. 

I  do  not  know  if  the  author  agrees, 
but  I  take  it  exactly  as  the  amendment 
reads;  "The  President  can  deny  impor- 
tant relief  if  the  relief  will  dispropor- 
tionately burden  the  poor." 

That  is  the  way  the  amendment 
reads.  "The  poor"  is  not  defined, 
which  is  fine  with  me.  It  leaves  the 
discretion  to  the  President  to  define 
who  the  poor  are. 

I  assume  that  "disproportionately" 
means  mathematically  what  it 
means— that  if  this  amendment  were 
to  disproportionately  burden  the  poor, 
as  defined  by  the  President  or  by 
somebody,  he  then  has  the  discretion 
not  to  grant  the  import  relief. 

So  that  if  the  poor  turn  out  to  be  15 
percent  of  the  population  and  the 
import  relief  that  is  asked  would 
affect  disproportionately  17  percent, 
the  President  can  deny  the  relief.  This 
is  important,  because  almost  all 
import  relief  disproportionately  bur- 
dens the  poor. 

Under  the  bill  as  we  have  it,  the  in- 
dustry comes  in  and  petitions  the 
International  Trade  Commission  and 
says,  "We  are  being  hurt  by  unfairly 
traded  imports." 

Let  us  use  the  example  of  sneakers, 
rubber  footwear,  tennis  shoes,  made  in 
China  or  Singapore  or  Hong  Kong- 
made  anywhere.  Let  us  say  the  domes- 
tic tennis  shoe  industry  says:  "We  are 
being  adversely  affected  by  the  im- 
ports." That  is  all  the  International 
Trade  Commission  has  to  consider. 
They  are  not  to  weigh  the  benefits  of 
the  poor  against  the  benefits  of  the 
rich.  If  they  find  injury  under  the  bill, 
the  President  must  grant  the  relief  or 
the  equivalent  relief  that  the  Interna- 
tional Trade  Commission  recommends, 
with  two  exceptions:  One,  he  has  dis- 
cretion not  to  do  it  if  it  adversely  af- 
fects national  security.  Two,  he  has 
the  discretion  not  to  do  it  if  it  adverse- 
ly affects  a  downstream  industry. 

This  amendment  adds  a  third  one: 
He  has  the  discretion  to  deny  relief  if 
it  disproportionately  burdens  the  poor. 
Most  of  the  products  that  come  in  are 
products  that  the  poor  buy.  We  very 
seldom  are  getting  import  relief  for 
$200  shoes,  $100  shirts.  By  and  large, 
American  industries  are  still  competi- 
tive in  that  area. 

What  happens  is  that  if  you  have 
import  relief  for  shoes,  they  are  cheap 
shoes  which  would  otherwise  sell  for 
$6.95  or  $8.95,  and  they  now  sell  for 
$10.95  or  $14.95. 

So  I  very  much  support  this  amend- 
ment, because  I  think  it  gives  the 
President  an  extraordinary  discretion 


to  look  at  the  relief  suggested  by  the 
International  Trade  Commission  and 
find  that  in  almost  all  cases  it  will  dis- 
proportionately burden  the  poor,  and 
therefore  he  will  not  have  to  put  the 
recommended  relief  into  effect. 

Mr.  DODD.  Mr.  President,  on  Tues- 
day evening  there  was  a  critical  vote 
here  in  the  Senate  on  an  amendment 
offered  by  my  colleague  from  Oregon, 
Senator  Packwood.  That  amendment 
would  have  established  a  balanced  ap- 
proach to  determining  the  type  and 
level  of  relief  available  under  section 
201  of  our  trade  law.  I  voted  for  the 
Packwood  amendment  but  it  was,  un- 
fortunately in  my  view,  defeated.  I 
would  like  to  take  just  a  few  moments 
to  discuss  why  that  vote  was  so  critical 
and  to  share  a  few  thoughts  on  why 
today,  I  support  the  amendment  of  my 
friend  from  New  Jersey,  Mr.  Bradley. 

The  whole  201  process  is  inherently 
contradictory.  Section  201  is  designed 
to  give  relief  to  industries  hurt  by  im- 
ports of  fairly  traded  goods.  Injurious 
but  fairly  traded.  The  whole  issue  is 
further  complicated  by  the  fact  that, 
under  the  GATT,  foreign  nations  are 
permitted  compensation  if  a  201  action 
is  taken  against  them.  That,  of  course, 
can  result  in  negative  actions  taken 
against  sectors  of  our  economy  other 
than  those  which  sought  the  201 
relief.  One  need  only  recall  the  Cana- 
dian shakes  and  shingles  case  in  which 
the  President  did  grant  relief  to  the 
U.S.  shake  industry  by  placing  a  35- 
percent  tariff  on  Canadian  shakes. 
The  Canadians  retaliated  by  placing 
tariffs  on  U.S.  computer  chips,  tea 
bags,  and  books. 

Central  to  the  201  process  is  the 
issue  of  Presidential  discretion.  The 
determination  of  the  scope  of  that  dis- 
cretion is  central  to  the  201  debate 
and  is  what  formed  the  basis  of  Sena- 
tor Packwood's  amendment  to  the  Fi- 
nance Committee's  provisions  on  sec- 
tion 201. 

I  want  to  commend  the  Finance 
Committee  for  its  efforts  relating  to 
section  201.  The  committee  came  to 
this  issue  in  the  shadow  of  a  Presiden- 
tial record  on  section  201  cases  that 
was  spotty  at  best  and  indifferent  at 
worst.  They  understood  well  that 
American  industry  was  asking  for  a 
201  process  that  would  be  reliable  and 
functional.  They  understood  well  that 
a  perpetual  state  of  Presidential  inac- 
tion in  the  area  of  import  relief  would 
be  unacceptable  to  the  American 
people  and  to  Congress. 

The  committee  took  giant  strides 
toward  achieving  a  workable  201  proc- 
ess by  including  a  requirement  that 
the  petitioner  for  import  relief  submit, 
at  the  time  of  its  petition  to  the  ITC,  a 
plan  to  promote  positive  adjustment 
to  import  competition.  The  bill  also 
provides  for  firms,  workers,  and  other 
entities  important  to  the  industry's  ad- 
justment to  make,  and  the  ITC  to  seek 
from  them,  confidential  commitments 


on  steps  that  they  intend  to  take  to 
promote  positive  adjustment.  The 
committee  well  understood  that  indus- 
try needs  to  know  that  they  have  a 
well-reasoned  and  credible  chauice  of 
getting  relief  granted  them  by  the 
President. 

On  the  other  hand,  I  believe  the 
committee  went  too  far  in  restricting 
the  discretion  of  the  FYesident  in  de- 
ciding whether  or  not  to  grant  import 
relief  to  a  petitioning  industry.  As 
written,  the  committee  bill  denied  the 
President  the  abiUty  to  weigh-in  the 
national  economic  interest  when  decid- 
ing whether  or  not  to  grant  relief.  In 
my  view,  this  provision  supplants 
short  term  frustration  for  long  term 
vision,  at  potentially  great  cost  to  the 
American  public. 

Under  current  law,  if  the  Interna- 
tional Trade  Commission  finds  a  peti- 
tioning industry  seriously  injured  by 
imports,  it  recommends  relief  to  the 
President  in  the  form  of  tariffs  or 
quotas.  The  President  can  reject  or 
modify  the  ITC's  recommendation  if 
he  determines  that  import  relief  is  not 
in  the  national  economic  interest. 
That  national  economic  interest  in- 
cludes: Harm  to  U.S.  consumers  from 
increased  prices  or  reduced  supply; 
harm  to  U.S.  consuming  industries,  in- 
cluding their  workers  and  their  com- 
panies, of  imported  raw  materials  or 
components  from  increased  prices  or 
reduced  supply;  harm  to  U.S.  distribu- 
tion and  retailing  industries,  including 
the  workers  and  their  companies,  of 
imported  products;  and  harm  to  U.S. 
exporters  of  manufactured  products, 
farm  commodities,  and  raw  materials 
from  compensation  retaliation,  or  re- 
duction in  foreign  exchange  earnings. 

Soaring  consumer  prices.  Lost  jobs. 
Lost  export  markets.  Those  elements 
form  the  national  economic  interest 
and  they  need  to  be  weighed  in  the 
201  process.  We  are  living  in  an  ever- 
changing  and  increasingly  interde- 
pendent international  marketplace.  It 
is  no  longer  a  world  in  which  we  can 
deny  the  diverse  economic  realities 
that  shape  it.  The  President  can  cer- 
tainly not  be  forced  to  deny  those  re- 
alities. 

There  is  no  question  that  this  ad- 
ministration has  sapped  credibility 
from  the  201  process  by  repeatedly 
failing  to  seek  adjustment  in  troubled 
industries,  by  repeatedly  proposing 
termination  of  the  Trade  Adjustment 
Assistance  Program,  by  repeatedly 
failing,  in  instances  when  it  does  grant 
relief,  to  grant  the  time  necessary  for 
an  industry  to  adjust  positively  to  the 
competitive  realities  of  the  changing 
marketplace. 

However,  the  frustrating  record  of 
recent  years  is  not  good  enough  reason 
to  deny  the  President  the  discretion  to 
weigh  the  national  economic  interest 
in  section  201  cases. 
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The  Packwood  amendment  was  a 
complement  to  the  excellent  work  of 
the  rest  of  the  trade  bill.  The  rest  of 
that  bill,  with  numerous  specific  provi- 
sions, makes  it  very  clear  to  any  future 
President  that  indifference  to  the 
trade  concerns  of  American  industry 
and  public  will  not  be  tolerated. 

Today,  my  colleague  from  New 
Jersey  proposes  an  amendment  which 
says  that  the  President,  when  deciding 
whether  or  not  to  grant  import  relief, 
can  weigh-in  whether  or  not  the  grant- 
ing of  such  relief  would  have  a  dispro- 
portionate effect  on  the  Nation's  poor. 
This  amendment  effectively  restores 
the  President's  discretion  to  deny 
turiff/quota  relief  in  cases  when  the 
President  determines  relief  would  dis- 
proportionately burden  the  poor.  I 
agree  with  my  colleague  from  New 
Jersey  that  the  President  should  be 
able  to  avoid  tariffs  or  quotas  that 
would  function  like  repressive  taxes. 

If  the  President  determines  that  the 
result  of  relief  is  increased  prices,  then 
the  poor  suffer  first.  If  the  President 
determines  that  the  result  of  relief  is 
retailiation  against  U.S.  agricultural 
and  other  export  industries,  the  poor 
feel  it  first.  If  the  I»resident  deter- 
mines that  the  result  of  relief  is  lost 
jobs,  then  the  poor  suffer  first. 

The  President  should  be  able  to 
weigh  that  suffering,  that  loss  when 
deciding  whether  or  not  to  grant 
import  relief  to  an  industry. 

I  urge  my  colleagues  here  today  to 
support  the  effort  of  my  friend  from 
New  Jersey. 

SECTION  201  or  THE  TRADE  BILL:  WE  CAN  BE 
COMPETITIVE  WITHOUT  WAIVING  HEALTH, 
SAFETY,  ENVIRONMENT  AND  CIVIL  RIGHTS  RE- 
QUIREMENTS 

Mr.  CHAPEE.  Mr.  President,  we 
have  already  spent  a  great  deal  of  time 
talking  about  section  201  of  the  trade 
bill.  There  Is  no  need  to  replow  old 
ground. 

However,  by  focusing  on  the  forest, 
we  have  lost  sight  of  the  trees.  Includ- 
ed in  this  section  Is  a  provision  that 
was  not  debated  in  the  Finance  Com- 
mittee and  has  received  relatively 
little  attention.  I  am  talking  about  the 
provision  that  sets  the  stage  for  the 
waiver  of  Federal  regulatory  require- 
ments. 

Which  Federal  requirements  can  be 
waived? 

All  of  them. 

This  is  outrageous:  Let's  think  about 
it  for  a  moment.  Do  we  really  want  to 
encourage  or  direct  the  President  and 
Cabinet  officials  to  alter,  ease,  or 
eliminate  regulations  that  were  devel- 
oped to  protect  the  health,  safety,  and 
civil  rights  of  our  citizens?  Do  we  want 
to  waive  environmental  regulations 
under  the  guise  of  enhancing  our  com- 
petitive position? 

This  provision  suggests  that  we 
cannot  be  competitive  unless  we  sacri- 
fice these  basic  protections.  It  implies 
that  chemical  companies  In  this  coun 


try  are  at  a  competitive  disadvantage 
because  we  require  that  they  Install 
pollution  control  equipment.  What 
good  is  a  bigger  share  of  the  market  if 
we  cannot  breath  our  air  or  drink  our 
water? 

It  suggests  that  health  and  safety  re- 
quirements to  protect  American  work- 
ers unfairly  penalize  U.S.  companies 
that  have  to  compete  with  countries 
which  stall  allow  sweat  shops  to  pre- 
vail. These  are  protections  that  labor 
unions  In  this  country  have  fought 
long  and  hard  to  get.  They  are  in  place 
for  a  reason. 

Mr.  President,  we  are  being  asked,  in 
effect,  to  countenance  the  abolition  of 
the  entire  regulatory  framework 
which  has  been  put  in  place  to  protect 
the  civil  rights  and  working  conditions 
of  Amerfcan  workers,  as  well  as  the  en- 
vironment which  all  of  our  citizens 
depend. 

This  is  unacceptable. 

Furthermore,  these  provisions  are 
simply  not  needed.  I  find  terribly  trou- 
bling the  Implication  that  our  desire 
to  protect  the  environment  and  the 
health,  safety,  and  civil  rights  of 
American  workers  is  incompatible  with 
the  desire  to  enhance  competitiveness. 
But  this  is  not  an  "either/or"  situa- 
tion. We  can  have  both.  There  is  no 
need  to  sacrifice  one  set  of  Interests 
for  the  sake  of  another.  Regulatory 
relief  Is  not  necessary  to  make  Amer- 
ica more  competitive. 

Mr.  President.  I  am  pleased  that  the 
managers  of  the  bill  were  willing  to 
work  with  the  several  members  who 
are  concerned  about  this  provision.  In- 
cluding the  chairman  of  the  Commit- 
tee on  Environment  and  Public  Works. 
Mr.  BuRDicK,  and  to  reach  an  agree- 
ment. The  amendment  before  us  now 
removes  the  offending  language  and 
clarifies  the  intent  of  the  provision 
and  this  entire  bill  as  amended. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Madam  President,  I 
have  examined  the  amendment,  and  I 
have  no  objection  to  it,  and  I  will  be 
pleased  to  take  it  to  conference. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  BRADLEY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PACKWOOD.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  453)  was 
agreed  to. 

Mr.  BRADLEY.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 


Senator  Mateunaga  and  Senator  Dodd 
be  added  as  oosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, if  I  am  not  included  as  a  cospon- 
sor,  I  ask  unanimous  consent  that  my 
name  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, are  we  now  back  on  the  Bumpers 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Madam  President,  I  will 
suggest  the  absence  of  a  quorum, 
hoping  that  Senators  who  have 
amendments  now  will  come  to  the 
floor. 

Mr.  PACKWOOD.  Madam  Presi- 
dent. I  might  say  in  fairness,  the  Re- 
publicans are  caucusing.  I  think,  on 
strategy  as  to  whether  or  not  they 
want  to  move  on  to  other  amendments 
or  stay  on  the  Bumpers  amendment. 

Even  though  other  amendments 
may  be  ready  and  may  come  to  the 
floor,  I  am  not  sure  they  will  get  the 
floor. 

Mr.  BYRD.  Madam  President.  I 
hope  that  Senators  will  come  to  the 
floor  and  be  ready  to  call  up  their 
amendments.  I  hope  we  will  get  on 
with  the  bill, 

I  do  not  want  to  stay  here  late  in  the 
evening  any  more  than  anybody  else 
does. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, could  I  ask  the  majority  leader  a 
question?  We  talked  earlier  about  a 
window  from  roughly  6  o'clock  to  7:30 
and  the  majority  leader  had  no  objec- 
tion. Is  It  the  majority  leader's  plan  to 
recess  for  an  hour  and  a  half  or  what 
did  he  want  to  do  during  that  hour 
and  a  half? 

Mr.  BYRD.  No.  If  the  managers 
would  be  willing  I  would  hope  we 
could  continue  to  have  amendments 
callpd  up  and  stack  votes  as  we  have 
donie  in  so  many  instances. 

"The  distinguished  Republican  leader 
seems  to  be  agreeable. 

Mr.  PACKWOOD.  I  think  I  would 
know  by  6  o'clock  whether  or  not  the 
minority  leader  is  willing  to  move  off 
the  Bumpers  amendment  by  unani- 
mous consent  and  take  up  other 
amendments. 

Mr.  BYRD.  Very  well. 

So.  what  does  the  ranking  manager 
suggest  now?  I  thought  I  would  put  in 
a  quorum. 

Mr.  PACKWOOD.  I  would  suggest 
we  have  a  quroum  call  right  now  until 
I  find  out  from  the  minority  leader 
what  his  plains  are. 

Mr.  BYRD.  Very  well. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  think 
some  Senators  are  under  the  Impres- 
sion that  there  Is  a  window  between 
the  hours  of  6  o'clock  and  7:30.  I  think 
that  was  discussed,  but  I  do  not  think 
It  was  ever  agreed  to. 

Presently,  I  am  waiting  on  our 
friends  on  the  other  side  who  I  under- 
stand are  conferencing  to  see  if  they 
could  develop  any  strategy  they  may 
have  in  mind.  But  I  hope  that  our  Sen- 
ators would  not  take  off  thinking  that 
there  is  a  window.  There  is  no  window 
as  of  now.  But  we  are  awaiting  the  ar- 
rival of  Mr.  Kennedy  and  Mr.  Staf- 
ford with  the  understanding  that  that 
amendment  could  be  called  up. 

I  understood  maybe  Mr.  Pell  might 
handle  the  time  on  this  side  and  Mr. 
Stafford  on  that  side. 

Mr.  President,  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  am  very 
glad  indeed  to  do  my  best  to  fill  the 
breech  here.  I  say  I  am  doing  it  with 
the  authorization  of  the  chairman  of 
our  full  committee,  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and  at 
his  request  I  am  glad  to  take  up  the 
education  portion  of  the  trade  bill. 

In  this  regard.  I  will  call  up  an 
amendment  that  Is  at  the  desk. 

The  PRESIDING  OFFICER.  It 
takes  unanimous  consent  to  consider 
any  amendment  at  this  time. 

Mr.  BYRD.  Mr.  President.  I  will  ask 
unanimous  consent.  I  think  that  was 
the  understanding.  I  am  sure  that  the 
Republican  leader  would  not  have 
agreed  to  take  up  this  amendment  had 
he  not  been  amenable  to  laying  aside 
the  Bumpers  amendment. 

I  ask  unanimous  consent  that  the 
Bumpers  amendment  and  the  Moyni- 
han-Byrd  amendment  be  laid  aside 
temporarily  so  that  the  amendment  by 
Mr.  Pell  and  Mr.  Stafford  may  be 
taken  up. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4S4 

(Purpose:  To  make  certain  technical  correc- 
tions and,  to  provide  a  clarification  on  the 
insurance  premium  rule  under  the  Guar- 
anteed Student  Loan  program,  to  clarify 
the  technology  education  provisions,  to 
strike  the  small  State  minimum  under  the 
chapter  1  program,  and  for  other  pur- 
poses) 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Pell],  for  himself,  Mr.  Hatch,  Mr.  Staf- 
ford, and  Mr.  Kennedy  proposes  an  amend- 
ment numbered  454. 


Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  670.  beginning  with  line  1.  strike 
out  through  line  7  on  page  671. 

On  page  671.  between  lines  7  and  8,  insert 
the  following: 

Subtitle  B— Drug-Pree  Schools  Program 

SEC.  2.531.  TECHNICAL  AMENDMENT. 

(a)  Within  State  Allocations.— The 
second  sentence  of  section  4124  of  the  Drug- 
Pree  Schools  and  Communities  Act  of  1986 
is  amended  to  read  as  follows:  "Prom  such 
sum.  the  State  educational  agency  shall  dis- 
tribute funds  for  use  among  areas  served  by 
local  or  intermediate  educational  agencies 
or  consortia  on  the  basis  of  the  relative  en- 
rollments in  public  and  private,  nonprofit 
schools  within  such  areas." 

(b)  Effective  Date.— (1)  The  amendment 
made  by  subsection  (a)  of  this  Act  shall  take 
effect  October  27,  1986. 

(2)  Notwithstanding  paragraph  (1),  a 
State  educational  agency  may  allot  fiscal 
year  1987  funds  to  local  and  intermediate 
educational  agencies  and  consortia  under 
section  4124(a)  of  the  Drug-Pree  Schools 
and  Communities  Act  of  1986  on  the  basis  of 
their  relative  numbers  of  children  in  the 
school-aged  population. 

On  page  688,  line  9.  strike  out  "or  lease". 

On  page  701,  between  lines  3  and  4.  insert 
the  following: 

Subtitle  C— Miscellaneous  Higher  Education 
Provisions 

SEC.  2821.  INSIRANCE  PREMIl  M  Rl  LE. 

(a)  General  Rule.- (1)  Section 
428(bKl)(H)  of  the  Higher  Education  Act  of 
1965  is  amended  to  read  as  follows: 

"(H)  provides  for  the  collection  of  a  single 
insurance  premium  which— 

"(i)  shall  be  applied  uniformly  to  all  loans: 
and 

"(ii)  is  not  less  than  0.5  percent  nor  more 
than  3  percent  of  the  principal  amount  of 
the  loan  (and.  in  the  case  of  a  multistate 
guaranty  agency,  may  be  set  for  each  State 
for  which  it  has  received  advances  under 
section  422.  with  a  single  uniform  rate  set 
for  the  balance  of  the  activity  of  the  guar- 
anty agency), 

by  deduction  proportionately  from  each  in- 
stallment payment  of  the  proceeds  of  the 
loan  to  the  borrower,  and  insures  that  the 
proceeds  of  the  premium  will  not  be  used 
for  incentive  payments  to  lenders:". 

(2)  Section  428(b)(1)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (T): 

(B)  by  redesignating  subparagraph  (U)  as 
subparagraph  (V);  and 

(C)  by  inserting  after  subparagraph  (T) 
the  following  new  subparagraph: 

"(U)  provides  that,  notwithstanding  sub- 
paragraphs (S)  and  (T).  a  guaranty  agency 
may  after  60-days  notice  cease  to  guarantee 
loans  for  students  at  an  otherwise  eligible 
institution  if  the  cumulative  default  rate  of 
loans  from  such  institution  in  repayment 
exceeds  25  percent  of  the  amount  insured 
by  the  guaranty  agency  which  holds  the 
preponderance  of  the  value  of  the  loans  out- 
standing at  such  institution,  unless  the 
guarantor  is  the  designated  State  guaranty 
agency  in  the  State  where  the  eligible  insti- 
tution is  located  and  insures  loans  for  the 
lender  of  last  resort  in  that  State  under  sub- 
section (j):  and". 


(b)  Effective  Date.— (D  The  amendments 
made  by  subsection  (a)(1)  of  this  section 
shall  take  effect  with  respect  to  loans  made 
on  and  after  30  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  amendments  made  by  subsection 
(a)(2)  of  this  section  shall  take  effect  90 
days  after  the  date  of  enactment  of  this  Act. 

SEC.  2822.  INITED  STATES  INSTITITE  OF  PEACE. 

Section  25  of  the  Higher  Education  Tech- 
nical Amendments  Act  of  1987  is  amended 
by  striking  out  "Section  1703"  and  inserting 
in  lieu  thereof  "Section  1705(b)(3)". 

On  page  687,  line  5,  after  "Director"  insert 
a  comma  and  the  following:  "to  such  extent 
and  in  such  amounts  as  provided  in  advance 
by  appropriation  Acts.". 

On  page  732.  line  4,  before  the  period, 
insert  a  comma  and  the  following:  "voca- 
tional educational  centers  and  community 
colleges". 

On  page  732.  line  12,  strike  out  "and". 

On  page  732.  line  15.  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  732.  between  lines  15  and  16, 
insert  the  following: 

•(C)  the  need  to  foster  flexibility  and 
assist  students  in  meeting  the  challenge  of  a 
changing  work  place.". 

On  page  733.  after  line  24,  insert  the  fol- 
lowing: 

"(13)  Stressing  basic  remedial  skills  in  con- 
junction with  training  and  automation  liter- 
acy, robotics,  computer-aided  design,  and 
other  areas  of  computer-integrated  manu- 
facturing technology.". 

On  page  13,  in  the  Uble  of  contenu.  strike 
out  the  item  relating  to  subtitle  B  of  title 
XXV  and  section  2521  and  insert  in  lieu 
thereof  the  following: 

"Subtitle  B— Drug  Pree  Schools  Program 
"Sec.  2531.  Technical  amendment.". 

On  page  14.  in  the  table  of  contents,  after 
item  "Sec.  2811."  insert  the  following: 

■Subtitle  C— Miscellaneous  Higher 
Education  Provisions 
Sec.  2821.  Insurance  premium  rule. 
"Sec.    2822.    United    States    institute    of 
peace.". 

Mr.  PELL.  Mr.  President,  our 
amendment  would  add  language  to 
subpart  C  of  title  32,  "Intructional 
Programs  in  Technology  Education" 
to  extend  program  eligibility  to  in- 
clude vocational  education  centers  and 
community  colleges.  Instruction  in 
technology  education  is  an  important 
component  of  strengthening  our  com- 
petitive capabilities.  Rapid  changes  in 
industry  require  that  workers— par- 
ticularly older  workers— have  access  to 
instructional  programs  that  will  im- 
prove their  ability  to  adapt  to  these 
changes.  Therefore,  the  committee  in- 
tends that  model  programs  should  be 
funded  not  only  for  students  In  sec- 
ondary schools,  but  should  extend  to 
students  in  vocational  educational  pro- 
grams and  in  community  colleges. 

In  addition,  the  amendment  contains 
language  that  corrects  a  problem  in 
the  Drug-Free  Schools  and  Communi- 
ties Act.  Under  current  law.  State  edu- 
cational agencies  are  required  to  allot 
funds  to  local  educational  agencies  on 
the  basis  of  school-aged  population. 
However,  census  data  on  school-aged 
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population  by  local  educational  agen- 
cies are  not  current.  Our  amendment 
would  require  State  educational  agen- 
cies instead  to  allocate  funds  to  local 
applicants  on  the  basis  of  school  en- 
rollment data,  which  are  readily  avail- 
able to  the  States  and  which  are  more 
current  than  census  data.  This  would 
make  the  local  allotment  provisions  of 
this  act  consistent  with  those  in  other 
education  programs  such  as  chapter  2. 
The  committee  has  heard  from  a 
number  of  States  on  this  issue,  and 
ova  language  has  been  recommended 
by  the  Department  of  Education. 

The  amendment  also  contains  lan- 
guage that  would  strike  the  chapter  1 
small  State  minimum,  contained  in 
subtitle  B  of  title  25  of  this  bill.  The 
committee  will  revisit  the  issue  of  the 
small  State  minimum  along  with  all 
other  formula  changes  during  reau- 
thorization of  the  Chapter  1  Program. 
That  reauthorization  process  is  al- 
ready underway  with  the  expectation 
that  hearings  will  be  completed  before 
the  August  break  and  that  reauthor- 
ization legislation  will  be  acted  upon 
by  the  Subcommittee  on  Education, 
Arts,  and  Humanities  early  this  fall. 

Further,  this  amendment  contains 
important  changes  in  the  insurance 
premium  provisions  of  the  Higher 
Education  Act.  The  language  in  our 
amendment  provides  for  the  collection 
of  a  uniform  insurance  premium  to  be 
applied  to  all  loans.  The  rate  shall  be 
not  less  than  one-half  of  1  percent  and 
not  more  than  3  percent  of  the  princi- 
pal amount  of  the  loan. 

The  amendment  would  allow  a  guar- 
antor to  withdraw  its  guarantee  from 
an  institution  of  higher  education  if 
that  institution  has  a  cumulative  de- 
fault rate  of  more  than  25  percent, 
with  the  guarantor  holding  the  pre- 
ponderance of  the  value  of  loans  out- 
standing at  the  institution  in  question. 
This  provision  is  important  in  order  to 
allow  guaranty  agencies  to  take  swift 
and  immediate  action  on  schools  that 
have  alarmingly  high  default  rates. 

Mr.  STAFFORD.  Mr.  President,  I 
join  with  the  very  able  Senator  from 
Rhode  Island  in  the  statement  that  he 
has  just  made  with  respect  to  the 
amendments  before  the  Senate.  As 
have  been  described,  they  have  been 
worked  out  carefully  by  all  of  the  con- 
cerned parties  in  question. 

Mr.  President,  I  wanted  to  clarify  for 
my  colleagues  why  members  of  the 
Senate  Labor  and  Human  Resources 
Committee  are  voluntarily  deleting 
one  of  the  provisions  which  earlier 
passed  our  committee  as  part  of  the 
education  portion  of  the  trade/eco- 
nomic competitiveness  legislation. 

As  part  of  our  initiative,  a  small 
State  minimum  was  contained  for  the 
Chapter  1  Program,  a  provision  which 
would  have  been  funded  wholly  out  of 
new  chapter  1  funds.  This  small  State 
minimum  would  have  provided  a  col- 
lective minimum  increase  of  $25  mil- 


lion for  14  States,  hardly  a  "big  ticket 
item"  in  a  program  where  appropria- 
tions Isat  year  were  over  $3.9  billion. 

It  became  clear  last  week  that  the 
larger  States  were  looking  to  their  rep- 
resentatives to  strike  this  provision 
from  the  Labor  and  Human  Resources 
Committee  package.  Additionally,  a 
few  other  Senators  indicated  their  in- 
terest in  offering  amendments  to  sig- 
nificantly change  the  chapter  1  formu- 
la. 

The  temptation  of  course  was  for 
those  of  us  who  represent  small  States 
to  put  together  a  working  majority  in 
the  Senate  in  order  to  shift  even  more 
funds  to  our  States.  However,  after 
some  deliberation.  Senator  Pell  and  I 
decided  that  this  issue  was  better  ad- 
dressed in  committee,  during  our  up- 
coming reauthorization  of  the  Chapter 
1  Program,  rather  than  on  the  Senate 
floor. 

So,  for  my  constituents  in  Vermont, 
and  my  other  small  State  colleagues, 
all  of  whom  have  worked  tirelessly  on 
behalf  of  this  amendment,  I  want  to 
make  the  public  commitment  to  ag- 
gressively pursue  this  issue  during  the 
chapter  1  reauthorization  this  fall.  It 
will  be  more  difficult  at  that  time  to 
take  any  small  State  increase  out  of 
new  funds,  so  I  no  longer  feel  com- 
pelled that  this  should  be  one  of  the 
prominent  features  of  any  small  State 
minimum  in  chapter  1. 

Finally  Mr.  President,  for  those  who 
would  criticize  the  small  State  sena- 
tors for  advocating  the  small  State 
minimum,  I  would  remind  our  critics 
that  we  have  all  supported  education 
programs  and  funding,  the  benefits  of 
which  are  not  received  directly  by  our 
States.  For  example,  last  year,  the 
Congress  passed  a  new  initiative  which 
guarantees  our  Nation's  black  colleges 
a  minimum  level  of  Federal  funding 
each  year.  I  strongly  supported  this 
$50  million  provision,  in  spite  of  the 
fact  that  my  State  does  not  receive 
any  of  these  funds.  Other  programs 
which  benefit  very  specific  State  and 
geographic  areas  over  others  are: 
Impact  aid,  bilingual  education,  immi- 
grant education,  and  magnet  schools. 

In  fact,  just  last  week,  the  Senate 
passed  the  supplemental  appropria- 
tions bill  which  contains  a  special  pro- 
vision for  the  Chicago  public  schools 
of  over  $50  million.  And  so  Mr.  Presi- 
dent, I  want  to  thank  my  small  State 
colleagues  for  all  their  help,  and  par- 
ticularly the  persistent  efforts  of  their 
able  staff  members.  I  look  forward  to 
working  with  them  again  this  fall  on 
this  issue. 

Mr.  President,  the  Senator  from  Ver- 
mont knows  of  no  opposition  to  the 
amendment  as  it  has  been  offered. 

Mr.  HOLLINGS.  Mr.  President,  I 
want  to  thank  the  distinguished  Sena- 
tor from  Rhode  Island  and  the  distin- 
guished Senator  from  Vermont  for 
their  amendment  particularly  in  that 
we  have  worked  so  closely  on  so  many 


educational  measures  together  and 
will  continue  to  do  so. 

As  the  Senator  from  Vermont  has 
pointed  out,  this  does  restore  the  cur- 
rent formui  rather  than  implement- 
ing a  small  State  minimum.  A  small 
State  minimum  is  called  for  when  a 
program  is  so  small  that  the  adminis- 
trative expanses  would  eat  up  the  al- 
lotment given  to  a  lightly  populated 
State,  and  no  finding  would  be  left 
over  for  the  intended  beneficiaries 
title  I  however,  is  a  program  if  sub- 
stantial size  and  such  a  problem  does 
not  exist. 

What  we  are  trying  to  do  is  with 
title  I  is  target  children,  not  States, 
and  that  is  what  the  current  formula 
does.  I  appreciate  the  recognition  of 
that  fact  by  the  submission  of  the 
amendment. 

Mr.  President,  with  the  committee 
amendments  offered  by  the  distin- 
guished chairman  of  the  Labor  and 
Human  Resources  Committee,  Mr. 
Kennedy,  and  agreed  to  by  the  Senate, 
a  controversial  provision  of  title  XXV 
relating  to  funding  for  chapter  I  of 
the  Elementary  and  Secondary  Edu',a- 
tion  Act  of  1965  is  deleted  from  the 
trade  bill.  Because  of  a  "Dear  Col- 
league" the  Senator  from  New  Mexico, 
[Mr.  DoMEifici]  and  I  circulated  the 
other  day  opposing  this  provision  I 
call  its  removal  by  the  committee  to 
the  attention  of  interested  Senators. 

In  that  "Dear  Colleague"  Mr.  Do- 
MENici  and  I  pointed  out  that  the  pro- 
vision in  question  intended  to  create  a 
"small  State  minimum"  in  the  chapter 
1  program  which  provides  compensato- 
ry education  for  disadvantaged  chil- 
.dren.  As  provided  in  title  XXV,  a  0.5- 
percent  minimum  level  of  chapter  1 
funds  would  be  guaranteed  to  small 
States,  with  no  State  receiving  more 
than  a  25-percent  increase  in  their 
State  allocation.  This  small-State 
"bonus"  wotild  redirect  chapter  1  pro- 
gram funds  to  14  States  at  the  expense 
of  the  remaining  36. 

Since  its  initiative  as  title  I  of  the  El- 
ementary and  Secondary  Education 
Act  of  1965,  Mr.  President,  the  pur- 
pose of  the  Federal  program  of  com- 
pensatory education  for  disadvantaged 
children  has  been  to  target  funds  to 
educationally  and  economically  disad- 
vantaged students  regardless  of  where 
they  live.  The  provision  in  question 
would  have  reversed  that  historical 
record  and  initiated  a  system  where 
certain  States  would  have  been  guar- 
anteed a  level  of  spending  at  the  ex- 
pense of  needy  students  living  in  other 
States. 

Mr.  DoMEXiici  and  I  were  pleased  to 
have  Senators  Dixon,  Bumpers,  San- 
ford,  Hefun,  Bradley,  Thurmond, 
Shelby,  Wirth,  Stennis,  Wilson, 
Cochran,  Lautenbeeg,  Graham, 
Gramm,  D'Amato,  Heinz,  Bentsen, 
Cranston,  Nunn,  Moynihan,  Grass- 
ley,  HATFiiXD,  Riegle,  and  Exon  join 
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us  in  the  effort  to  delete  this  unwise 
change.  We  feel  it  is  important  that 
chapter  1  continue  to  operate  as  a  pro- 
gram targeting  resources  to  needy 
children.  It  was  our  hope  that  this 
provision  could  be  removed  from  the 
trade  bill  and  any  discussion  about  its 
merit  take  place  when  the  reauthor- 
ization of  the  program  occurs  later 
this  Congress. 

We  are  encouraged  by  the  recogni- 
tion of  the  problem  caused  by  the 
small  State  minimum  and  very  much 
appreciate  the  committee's  willingness 
to  remove  the  provision  from  the  bill. 
We,  of  course,  will  be  mindful  of 
future  deliberations  concerning  the 
formula  for  chapter  1,  including  any 
attempt  to  revisit  the  small  State  min- 
imum and  look  forward  to  having 
input  in  the  committee's  process. 

Mr.  COHEN.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
the  inclusion  of  a  "small  State  mini- 
mum" grant  provision  in  the  chapter  1 
remedial  education  program.  The 
Labor  and  Human  Resources  Commit- 
tee approved  this  provision  and  includ- 
ed it  in  the  education  section  of  the 
omnibus  trade  bill.  My  colleague  from 
Vermont  had  proposed  the  small  State 
minimum  in  order  to  promote  educa- 
tion opportunities  for  disadvantaged 
schoolchildren  in  rural  areas. 

The  small  State  minimum  would 
ensure  that  less-populated  States  re- 
ceive a  more  equitable  share  of  chap- 
ter 1  funds.  In  the  State  of  Maine, 
only  one-third  of  the  students  qualify- 
ing for  chapter  1  funds  are  presently 
served.  I  am  told  that  Maine  is  able  to 
fund  very  few  remedial  programs  for 
secondary  school  students,  being 
forced  to  concentrate  on  the  youngest 
students,  primarily  grades  one 
through  five. 

The  percentage  of  chapter  1  funds 
allocated  to  Maine  is  below  the  nation- 
al average.  This  concerns  me,  because 
rural  youngsters  have  no  less  need  for 
remedial  education  than  urban  stu- 
dents. The  "small  State  minimum" 
corrects  this  imbalance. 

I  disagree  with  those  who  contend 
that  the  "small  State  minimum"  shifts 
current  funding  patterns  to  the  bene- 
fit of  a  few  States  and  to  the  detri- 
ment of  the  remaining  States.  I  main- 
tain that  current  funding  formulas  are 
skewed  to  benefit  urban  areas,  and 
that  rural  areas  do  not  get  a  fair 
share. 

Moreover,  it  is  not  true,  as  some 
have  asserted,  that  the  "very  purpose  " 
of  chapter  1  is  to  direct  funds  to  local- 
ities with  the  greatest  concentrations 
of  needy  students.  The  statute  draws 
no  distinction  between  urban  and 
rural  schoolchildren.  However,  the  ap- 
plicable funding  formula  deliberately 
favors  areas  with  higher  concentra- 
tions of  students.  I  believe  that  it  is 
wrong  to  draw  conclusions  about  the 
overriding  purpose  of  the  statute  by 
examining  the  method  of  distributing 


its  funds.  And  I  strenuously  object  to 
the  conclusion  that  the  fundamental 
purpose  of  the  chapter  1  program  is  to 
direct  Federal  funds  to  areas  with  the 
greatest  concentrations  of  needy  chil- 
dren at  the  expense  of  needy  children 
in  rural  States. 

A  small  State  minimum  is  not  un- 
precedented. Chapter  2  block  grants, 
vocational  education,  adult  education 
and  math  and  science  education  pro- 
grams have  a  small  State  minimum. 

A  small  State  minimum  for  chapter 
1  has  attracted  some  controversy,  how- 
ever. The  Labor  Committee  amend- 
ment, which  is  before  the  Senate 
today,  removes  the  small  State  mini- 
mum from  the  trade  bill.  I  am  disap- 
pointed that  it  has  become  advisable 
to  set  aside  the  proposal  at  this  time, 
but  I  am  glad  that  there  will  be  efforts 
to  revisit  the  small  State  minimum  in 
the  context  of  chapter  1  reauthoriza- 
tion later  this  year. 

I  thank  my  colleague  from  Vermont 
for  his  commitment  to  protect  the 
needs  of  rural  children  and  I  fully  sup- 
port his  proposal  to  incorporate  a 
"small  States  minimum"  into  the 
chapter  1  program. 

Mr.  HECHT.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
inclusion  of  a  small  State  minimum 
for  appropriations  authorized  under 
chapter  1  of  the  Education  Consolida- 
tion and  Improvement  Act  [ECIA]; 
and,  further,  to  cite  figures  demon- 
strating that  Nevada,  a  small  State, 
does  not  presently  receive  sufficient 
funds  under  the  chapter  1  program  to 
serve  even  half  of  the  State's  eligible 
students. 

Mr.  President,  language  providing 
for  such  a  set-aside  was  included,  at 
one  point,  in  S.  1420,  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1987.  However,  because  of  what  would 
seem  to  be  a  lack  of  clear  understand- 
ing on  the  part  of  some  in  this  body  as 
to  the  justification  for  such  a  set 
aside,  the  language  was  removed  from 
the  trade  bill.  However,  in  recognition 
of  the  equitability  of  this  set-aside,  I 
will  support  its  reconsideration  during 
the  course  of  the  Senate  Labor  and 
Human  Resources  Committee's  forth- 
coming reauthorization  of  the  ECIA. 

Mr.  President,  there  are  presently  a 
number  of  Federal  education  pro- 
grams which  include  a  small  State  set- 
aside;  including  programs  for  vocation- 
al, and  adult,  education  assistance,  and 
chapter  2  ECIA  funding.  However, 
rather  than  entering  into  a  discusoion 
of  the  merits  of  these  set  sisides,  I 
would  instead  simply  list  some  figures 
relevant  to  my  State's  Chapter  1  Pro- 
gram. 

Mr.  President,  of  the  300  public 
schools  in  Nevada,  140  are  eligible  to 
participate  in  chapter  1  programs.  Of 
these  140  schools,  however,  only  103 
are  actually  served  through  this  pro- 
gram. Further,  of  the  160,419  public 
school  students  in  Nevada  in  grades 


kindergarten  through  12,  24,635  are  el- 
igible for  chapter  1  benefits.  However, 
of  those  eligible,  a  mere  9,353  students 
are  presently  served  with  available 
Federal  funds.  As  these  figures  obvi- 
ously demonstrate,  Mr.  President,  in 
fact,  Nevada  is  one  small  State  which 
does  not  receive  sufficient  chapter  1 
funds  to  serve  even  one-half  of  its  eli- 
gible students,  let  alone  a  majority  of 
eligible  students. 

In  consideration  of  the  figures  cited 
above,  I  would  simply  reiterate  to  my 
colleagues  that  Nevada,  like  many 
other  small  States,  does  not  currently 
receive  an  aunount  of  chapter  1  fund- 
ing necessary  to  serve  nearly  a  majori- 
ty of  its  eligible  students. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  that  we  have  been  able  to 
reach  an  agreement  to  strike  the  pro- 
vision in  the  trade  bill  that  would  re- 
quire a  small  State  minimum  for  the 
collection  of  funds  for  chapter  1,  com- 
pensatory education  for  the  disadvan- 
taged. 

On  face  value,  the  proposed  small 
State  minimum  seems  irmocuous 
enough.  In  reality,  however,  it  is  not. 
In  my  State  of  New  Mexico,  for  in- 
stance, this  provision  would  mean  that 
chapter  1  increases  for  fiscal  year  1988 
would  be  reduced  by  $200,000  below 
what  they  would  otherwise  receive 
under  current  law.  More  significantly, 
under  current  law,  the  average  chap- 
ter 1  grant  per  child  in  New  Mexico 
will  increase  to  $445  in  fiscal  year 
1988.  With  a  small  State  minimum, 
the  average  grant  per  child  would  be 
$442. 

A  cut  of  a  few  dollars  per  child  may 
not  sound  like  a  lot  of  money  to  a  lot 
of  people,  but  it  is  a  lot  of  money  to 
me  and  to  my  fellow  New  Mexicans. 

Mr.  President,  chapter  1  is  the  larg- 
est Federal  program  for  aid  to  elemen- 
tary and  secondary  education.  The 
purpose  of  this  program  is  to  provide 
financial  assistance  to  State  and  local 
educational  agencies  to  meet  the  spe- 
cial educational  needs  of  educationally 
deprived  children. 

Let  there  be  no  mistake  about  it. 
There  has  always  been  considerable 
debate  over  how  we  should  provide 
that  financial  assistance  and  how  the 
funds  should  be  allocated  so  that  they 
can  reach  the  "neediest"  children.  And 
we  should  always  strive  to  allocate 
these  funds  in  the  best  way  possible. 

Mr.  President.  I  am  pleased  that  we 
have  reached  an  agreement  to  strike 
the  small  State  minimum  from  this 
bill. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  in  support  of  an  amendment  to 
delete  the  small  State  minimum  provi- 
sion from  the  education  component  of 
the  trade  bill.  Under  this  provision, 
disadvantaged  students  in  New  Jersey 
will  receive  at  least  $840,000  less  than 
they  will  receive  if  this  provision  is  not 
enacted.  Mr.  President,  many  of  our 
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urban  school  districts,  in  New  Jersey 
and  across  the  country,  are  struggling 
to  provide  an  education  for  their  stu- 
dents in  poor  neighborhoods  with 
minimal  tax  bases.  Newark,  Camden, 
East  Orange— these  are  just  a  few  of 
the  school  systems  that  depend  on 
chapter  1  funding  to  help  them  pro- 
vide the  basic  skills  training  their  stu- 
dents so  sorely  need.  The  need  in 
these  schools  is  so  great  that  many 
students  are  not  being  served  at  all, 
simply  because  there  is  not  enough 
money  to  go  around. 

Mr.  President,  I  do  not  desire  to  see 
any  children  deprived  of  the  compen- 
satory education  services  they  may 
need  to  achieve  their  full  potential. 
However,  I  cannot  support  a  provision 
in  which  35  States  receive  decreases  in 
their  chapter  1  funding  when  com- 
pared with  current  law  so  that  15 
States  may  receive  substantial  in- 
creases ranging  from  $52  to  $96  per 
pupil. 

I  have  made  education  spending  a 
priority  since  I  came  to  this  body  in 
1978.  However,  the  Congress  has  de- 
termined that  we  cannot  afford  full 
funding  for  this  program.  Thus,  our 
goal  must  be  to  allocate  our  resources 
in  the  most  effective  manner  within 
these  constraints.  I  have  argued  that 
the  proposed  formula  revision  does 
not  accomplish  this  goal,  because  it 
does  not  direct  fimds  to  those  States 
and  localities  with  the  greatest  con- 
centration of  needy  children.  It  is  for 
this  reason  that  I  cannot  support  the 
small  State  minimum  provision. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
support  of  my  friend  and  colleague. 
Senator  Hoixings,  in  his  efforts  to 
strike  the  provision  of  the  omnibus 
trade  bill  that  creates  a  State  mini- 
mum for  Chapter  1— Compensatory 
Education  for  the  disadvantaged.  This 
provision  attempts  to  redirect  addi- 
tional appropriations,  above  the  cur- 
rent funding  level,  to  14  States  at  the 
expense  of  the  others.  Because  of  the 
detrimental  effect  of  the  small  State 
minimimi  provision  in  the  Education 
Consolidation  Act  on  Schools  in  my 
home  State  of  Alabama,  I  am  joining 
Senator  Hollings  in  this  effort. 

Over  the  past  several  years,  the 
small  State  minimum  provision  con- 
tained in  many  education  programs 
has  received  cursory  comment  but 
never  a  thorough  analysis  of  its  merits 
or  impact.  Because  a  small  State  mini- 
mum provision  has  been  proposed  for 
nearly  every  new  Federal  Education 
Program  considered  by  Congress  in 
recent  years  and  is  currently  being 
considered  for  the  22-year-old,  multi- 
billion  Chapter  1  Program,  now  is  the 
appropriate  time  for  an  examination 
of  the  policy  implications  of  the  small 
State  minimum  grant  in  Federal  edu- 
cation programs. 

Historically,  the  small  State  mini- 
mum was  first  enacted  in  the  form  of 
a  dollar  amount  that  would  be  neces- 


sary for  a  State  receiving  funds  to  es- 
tablish en  adequate  program.  The 
State  minimum  was  seen  as  necessary 
in  these  cases  because  the  Federal  ap- 
propriation for  the  program  weis  so 
low  as  to  preclude  small  States  from 
mounting  a  satisfactory  program  with 
the  funds  received  strictly  from  a  for- 
mula allocation  based  solely  on  stu- 
dent population  or  some  other  meas- 
ure. 

In  more  recently  enacted  Federal 
education  programs  such  as  chapter  2 
of  the  Education  Consolidation  and 
Improvement  Act,  the  mathematics 
and  science  programs  under  title  II, 
the  Vocational  Education  Program, 
and  others,  the  small  State  $1  mini- 
mum has  been  changed  to  a  percent- 
age minimum  of  the  Federal  appro- 
priation. The  percentage  minimum 
method  presents  certain  policy  con- 
cerns more  serious  than  the  $1  mini- 
mum method.  The  most  problematic 
of  these  concerns  is  that  as  program 
appropriations  increase,  this  method 
has  the  effect  of  disproportionately  in- 
creasing the  per  pupil  allocations  of 
the  qualifying  small  States  while  si- 
multaneously reducing  the  remaining 
States'  grant  proportions. 

For  example,  a  small  State  minimum 
of  one-h*lf  of  1  percent  in  the  Chapter 
1  Program  has  the  effect  of  increasing 
the  grant  for  one  small  State,  Wyo- 
ming, by  309  percent,  with  a  resultant 
$2,075  rise  in  the  State  per  child  ex- 
penditure for  a  program  with  a  nation- 
al average  per  child  expenditure  of 
only  about  $600.  Conversely,  a  non- 
small  State  such  as  Pennsylvania 
would  lose  more  than  $23  per  child  in 
chapter  1  funds  under  such  a  proposal 
as  the  contribution  to  the  increase  in 
grant  proportions  of  the  small  States. 
It  is  important  to  note  that  this  re- 
spective increase  and  decrease  in  State 
grant  proportions  will  occur  even  in  a 
year  where  a  sizable  increase  in  appro- 
priations would  mask  the  shift  by  pre- 
venting any  net  loss  of  funds  by  the 
nonsmall  States. 

This  shift  in  grant  proportions  and 
per  pupil  expenditures  would  seem  to 
establish  a  trend  in  Tund  allocations 
which  is  contrary  to  the  very  purpose 
of  the  Chapter  1  Program:  To  direct 
Federal  funds  to  those  States  and  lo- 
calities with  the  greatest  numbers  of 
educationally  disadvantaged  children. 

This  is  evidenced  by  the  fact  that  a 
nonsmall  State  such  as  Alabama 
which  is  currently  receiving  $427  per 
pupil,  the  fewest  chapter  1  dollars  per 
pupil  than  any  other  State,  would  be 
forced  to  receive  a  $14  per  pupil  reduc- 
tion under  the  small  State  minimum 
proposal.  Vermont,  however,  with 
fewer  than  one-tenth  the  eligible 
chapter  1  children  as  Alabama,  would 
receive  a  $792  per  pupil  increase.  Cur- 
rent efforts  to  better  target  chapter  1 
funds  to  groups  of  children  in  greatest 
need  would  apparently  be  severely  un- 
dermined by  any  proposal  to  inject  a 
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small  State  minimum  grant  provisio 
into  the  allocation  formula. 

A  second  policy  concern  with  the 
small  State  minimum  grant  is  whether 
it  is  an  appropriate  component  in  pro- 
grams which  reach  the  magnitude  of 
the  $3.9  billion  Chapter  1  Program.  As 
mentioned  curlier,  the  original  intent 
of  the  provision  was  to  allow  small 
States  adequate  funds  to  provide  a 
program  under  those  acts  for  which 
Congress  provided  only  minimal  ap- 
propriations. Reasonable  people  may 
disagree  over  what  level  appropriation 
should  be  considered  so  low  as  to  re- 
quire a  small  State  minimum  provi- 
sion, but  it  appears  obvious  that  a  pro- 
gram that  has  reached  the  multibil- 
lion  dollar  lefvel  and  represents  nearly 
half  of  all  Federal  spending  on  ele- 
mentary and  secondary  education  will 
clearly  provide  an  adequate  amount  to 
each  State  without  a  small  State  mini- 
mum provision. 

The  States  of  Alabama,  Arkansas. 
Louisiana,  Mississippi,  and  Kentucky 
have  the  dfetinction  of  having  the 
highest  numbers  of  poverty  students, 
and  yet  it  is  estimated  that  my  Stf  te 
of  Alabama  will  lose  $511,000  if  the 
present  bill  passes.  The  other  four 
States  mentioned  would  lose  from 
$307,000  to  $625,000. 

Mr.  President,  this  is  not  right! 
These  States  must  not  lose  money. 
The  poverty  cycle  must  be  broken,  and 
the  only  way  to  do  this  is  to  educate 
these  children  so  that  they  can 
become  productive  citizens  of  this 
Nation. 

Therefore,  I  urge  my  colleagues  to 
join  me  in  support  of  Senator  Hol- 
lings' initiative. 

Thank  you,  Mr.  President. 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  support  the  amendment  to  S. 
1420,  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1987,  which  would 
delete  the  provision  which  is  intended 
to  ensure  that  States  with  small  popu- 
lations receife  minimum  Federal  allo- 
cations under  the  chapter  1  education 
program. 

Simply  put,  this  provision  would 
change  the  chapter  1  education  pro- 
gram formula  such  that  14  small 
States  would  greatly  benefit  at  the  ex- 
pense of  my  own  State  of  Illinois  and 
the  35  remaining  large  States.  It  guar- 
antees that  any  increases  in  the  fund- 
ing level  for  the  Chapter  1  Program 
will  result  in  disproportionate  distribu- 
tions to  small  States. 

The  formida  change  would  prohibit 
any  State  fi-om  receiving  less  than 
one-half  of  1  percent  of  the  federally 
appropriated  funds,  once  the  appro- 
priation readhes  $4.2  billion.  However, 
no  State  could  receive  more  than  a  25- 
percent  increase  in  any  year. 

It  appears  that  the  funding  level  will 
reach  the  $4.2  billion  this  year.  There- 
fore, the  chapter  1  formula  change  in 
S.  1420  would  divert  new  funds  from 
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those  areas  of  the  country  that  have 
high  concentrations  of  needy  disad- 
vantaged children. 

The  proposal  would  result  in  my 
own  State  of  Illinois  losing  $1.2  million 
in  new  allocations,  or  $3  per  student. 
However,  the  14  smaller  States  would 
gain  an  average  of  $76  per  student. 

The  Chapter  1  Program  has  proven 
to  be  one  of  our  most  successful  educa- 
tion programs.  It  provides  financial  as- 
sistance to  local  education  agencies  to 
meet  special  educational  needs  of  dis- 
advantaged children. 

Based  upon  actual  pre-test  and  post- 
test  scores,  chapter  1  disadvantaged 
students  have  typically  improved  their 
education  performance.  Overall,  disad- 
vantaged students  who  have  partici- 
pated in  the  Chapter  1  Program  have 
become  more  self-sufficient  and  better 
taxpayers. 

Illinois  has  342,000  chapter  1  partici- 
pating students,  more  than  the  total 
combined  participants  in  the  14  small 
States. 

Additionally,  for  the  past  10  years, 
from  35  to  41  percent  of  those  stu- 
dents who  are  educationally  disadvan- 
taged and  living  in  an  eligible  attend- 
ance area  did  not  receive  chapter  1 
services  because  of  insufficient  fund- 
ing and  the  requirement  that  the  most 
needy  be  served  in  a  meaningful  fash- 
ion. 

Mr.  President,  the  chapter  1  formula 
change  proposal  is  unfair  to  the  disad- 
vantaged children  in  Illinois  and  35 
other  States.  We  cannot  afford  to 
award  individual  States,  as  this  bill 
proposes  to  do.  We  must  continue  to 
direct  Federal  funds  to  those  States 
with  the  greatest  concentration  of 
needy  students. 

I  call  this  issue  to  the  attention  of 
my  colleagues  to  highlight  the  fact 
that  once  again,  Illinois  and  similar 
States  would  not  get  a  fair  deal  from 
the  Federal  Government,  an  all  too  fa- 
miliar refrain. 

Mr.  President,  I  am  pleased  that  an 
agreement  has  been  reached  whereby 
the  chapter  1  issue  will  be  addressed 
at  a  later  date.  These  Federal  funds 
must  be  sent  where  the  need  continues 
to  exist— with  educationally  disadvan- 
taged children. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  Pell  amendment 
to  the  education  portion  of  the  trade 
bill,  but  at  the  same  time  to  express 
my  strong  reservations  regarding  the 
deletion  of  the  small  State  minimum 
provisions  for  chapter  1  programs 
from  the  amendment  as  originally 
drafted. 

Mr.  President,  I  wish  to  make  it  very 
clear  that  in  supporting  the  amend- 
ment, as  modified.  I  am  doing  so  with 
the  understanding  that  the  allocation 
formula,  and  specifically  the  inclusion 
of  a  small  State  minimum  under  chap- 
ter 1,  will  be  revisited  in  the  next  few 
months  as  the  Education  Subcommit- 
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program. 

I  would  also  like  to  note  that  the 
small  State  minimum,  which  was  in- 
cluded in  the  measure  as  reported  by 
both  the  subcommittee  and  full  com- 
mittee, was  an  eminently  fair  propos- 
al. Some  of  my  colleagues  seem  to 
have  the  mistaken  belief  that  the 
small  State  minimum  would  have 
caused  their  States  to  lose  funding.  In 
fact,  only  the  size  of  their  increase 
would  have  been  affected.  The  small 
State  minimum  provision  would  not 
have  affected  current  funding,  and 
would  have  been  triggered  only  at  an 
appropriations  level  which  would  have 
ensured  that  all  States  receive  signifi- 
cant increaises  in  funding. 

The  argument  was  raised  that  some 
children  would  have  been  deprived  of 
services  under  the  small  State  mini- 
mum provision.  As  a  matter  of  fact, 
this  program  currently  serves  only  40 
percent  of  all  eligible  children— there 
is  no  dearth  of  eligible  children  in  any 
State.  With  or  without  a  small  State 
minimum,  there  will  be  children  who 
will  be  deprived  of  services.  What  is 
important  to  remember  is  that  this 
provision  would  not  have  caused  a  de- 
crease in  funding  to  any  State;  no 
State  would  be  forced  to  reduce  the 
number  of  children  served  due  to  a  re- 
duction on  funding. 

Mr.  President,  traditionally,  the 
Education  Subcommittee  has  had  the 
responsibility  to  craft  fair  and  respon- 
sible allocation  formulas  for  programs 
such  as  chapter  1.  I  am  confident  that 
this  provision  will  again  be  recognized 
by  the  subcommittee  as  one  that  is  not 
only  reasonable  but  essential  to  the 
continued  viability  of  chapter  1  pro- 
grams in  small  States.  It  is  in  this  con- 
fidence that  I  have  decided  to  refrain 
from  offering  a  perfecting  amendment 
to  the  pending  amendment  to  restore 
the  small  State  minimum  provision. 

Mr.  PELL.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  balance  of  my 
time  if  there  are  no  other  Senators 
with  amendments  or  who  wish  to  com- 
ment. 

I  yield  back  the  balance  of  my  time. 

Mr.  STAFFORD.  Mr.  President.  I 
am  prepared  to  yield  back  the  time  for 
the  minority. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  454)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TITLES  23  TO  32 

Mr.  KENNEDY.  Mr.  President,  the 
legislation  before  the  Senate  addresses 
the  complex  challenge  of  how  we  can 
maximize  our  position  in  the  world 
marketplace.  We  are  very  concerned 
about  competitiveness,  productivity, 
and  innovation.  But  let  us  not  forget 
that  at  the  very  heart  of  these  impor- 
tant concerns  is  the  essence  of  our 
hope  for  the  future  of  this  Nation  not 
only  in  trade  issues,  but  in  virtually 
every  issue  facing  our  country  today, 
and  that  is  education. 

To  compete  effectively  with  coun- 
tries in  Europe  and  Japan  we  need  a 
highly  skilled  and  well-trained  work 
force  capable  of  adapting  to  constant- 
ly changing  industrial  demands  by 
learning  new  technologies  and  skills. 
This  requires  a  work  force  which  has 
completed  secondary  education,  a 
work  force  which  is  competent  in  basic 
skills  and  is  literate,  a  work  force 
knowledgeable  about  technology,  well- 
versed  in  mathematics  and  the  sci- 
ences, able  to  communicate  in  foreign 
languages,  and  one  in  which  the  spe- 
cial talents  or  our  gifted  and  talented 
young  people  have  been  developed. 

In  survey  after  survey,  American 
students  are  at  the  back  of  the  class  in 
math,  science,  and  foreign  language 
achievement.  Even  more  tragic  is  our 
failure  to  assure  that  every  American 
has  the  basic  reading  and  writing  skills 
that  we  all  know  are  essential  to  life  in 
our  democratic  society.  Our  competi- 
tors in  other  countries  have  not  ne- 
glected the  valuable  resource  of  an 
educated  citizenry.  They  have  invested 
in  education  and  literacy,  and  in 
achievement  in  areas  such  as  the  sci- 
ences and  mathematics  which  are  vital 
to  competitiveness.  The  results  are 
clear  in  their  work  productivity  and 
advanced  technological  knowledge. 

The  work  force  of  the  year  2000  is 
already  in  kindergarten.  We  have  no 
time  to  waste.  That  is  why  I  am 
pleased  to  bring  before  you  titles  23  to 
32  reported  by  the  Labor  Committee 
as  the  Education  for  a  Competitive 
America  Act.  This  legislation  con- 
fronts head  on  some  of  the  most  diffi- 
cult challenges  before  us.  and  takes 
important  steps  to  address  the  needs 
before  us.  It  employs  both  time  tested 
and  new  techniques,  mobilizing  the  re- 
sources of  local  education  agencies, 
colleges,  universities,  and  vocational 
schools,  community  groups  and  labor 
organizations,  business  and  industry, 
to  meet  these  challenges  through  co- 
operative efforts. 

Of  critical  importance  are  our  ef- 
forts to  upgrade  our  math,  science, 
computer,  and  foreign  language  in- 
struction. Title  23  of  this  legislation 
reauthorizes  the  Education  for  Eco- 
nomic Security  Act  through  fiscal  year 
1993,  so  that  we  may  continue  to  pro- 
vide badly  needed  grants  to  State  and 
local  educational  agencies  and  State 
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higher  education  institutions  to  im- 
prove instruction  in  these  subjects. 

Title  23  also  includes  the  Star 
Schools  Program  Assistance  Act, 
which  was  passed  by  the  Senate  in 
April  as  S.  778  by  a  vote  of  77  to  16. 
The  committee  has  included  it  in  this 
legislation  because  it  fits  squarely 
within  the  purpose  of  this  act,  that  of 
increasing  our  competitiveness  abroad 
by  improving  our  education  here  at 
home.  The  star  schools  programs 
would  authorize  $100  million  over  5 
years  to  set  up  telecommunications 
networks  which  would  provide  math, 
science,  and  foreign  language  instruc- 
tion to  students  all  over  the  country, 
and  particularly  to  underserved  popu- 
lations. These  are  the  subject  areas 
most  crucial  for  our  continued  success 
in  the  world  market.  Through  the  use 
of  the  satellite  and  other  technologies 
now  available,  we  can  make  a  wealth 
of  rich  new  educational  possibilities 
available  to  students  whose  horizons 
are  now  limited  by  schools  too  poor  or 
too  remote  to  provide  them.  In  this 
way,  we  will  not  only  save  billions  of 
dollars  in  lost  trade  revenues  but,  most 
importantly,  allow  countless  children 
to  realize  their  potential  in  these  vital 
areas. 

Title  24  authorizes  $35  million  in 
each  fiscal  year  1988  through  1993  for 
foreign  language  instruction  programs 
at  the  elementary  and  secondary 
school  levels.  I  was  pleased  to  cospon- 
sor  this  legislation  when  it  was  intro- 
duced as  a  separate  initiative  because 
it  addresses  an  important  need  in  our 
educational  system  which  significantly 
enhances  our  ability  to  participate  in 
the  international  market.  As  with 
math  and  science,  American  students 
have  fallen  behind  our  competitors  in 
foreign  language  training.  Less  than  3 
percent  of  American  high  school  grad- 
uates are  proficient  in  any  foreign  lan- 
guage. In  contrast,  more  than  95  per- 
cent of  Japanese  students  study  Eng- 
lish. Clearly,  we  can  keep  up  with  the 
scientific  discoveries  of  other  countries 
and  communicate  more  effectively 
with  our  trading  partners  if  we  im- 
prove our  facility  in  foreign  languages. 

In  our  efforts  to  improve  education 
at  advanced  levels,  we  must  not  leave 
behind  those  children  who  are  disad- 
vantaged in  our  educational  system. 
Title  25  recognizes  that  the  achieve- 
ment of  every  student  is  important  to 
an  internationally  competitive  Amer- 
ica. It  authorizes  $400  million  for  com- 
pensatory education  specifically  tar- 
geted to  chapter  1  eligible  students  in 
secondary  schools.  This  legislation 
would  not  divert  any  chapter  1  funds 
from  elementary  schools.  Rather,  it 
would  extend  the  services  available  to 
high  school  students  with  special 
needs. 

The  private  sector  is  also  an  impor- 
tant resource  in  efforts  to  strengthen 
our  schools.  Title  26  would  encourage 
the  establishment  of  educational  part- 


nerships between  public  schools  and 
private  for-profit  and  not-for-profit 
sectors  of  the  community.  It  would 
provide  funds  for  educational  partner- 
ship demonstration  projects  which  are 
encouraged  to  become  self-sufficient 
as  the  Federal  share  of  funds  declines 
over  a  4-year  period. 

Title  27  would  facilitate  the  conser- 
vation and  coordination  of  our  tech- 
nology training  resources  by  creating 
an  Office  of  Training  Technology 
Transfer  In  the  Department  of  Educa- 
tion. We  are  not  using  our  technology 
training  materials  efficiently  if  we  are 
duplicating  our  efforts  by  failing  to 
share  information.  This  title  would 
bring  all  our  resources  together  under 
the  Office  of  Technology  Transfer  and 
encourage  their  adaptation  for  use  by 
the  Federal  Government  and  all  inter- 
ested parties— business,  schools,  col- 
leges, vocational  education  facilities, 
and  Job  Training  Partnership  Act 
agencies. 

Higher  education  is  also  of  vital  im- 
portance in  these  efforts.  Title  28  au- 
thorizes $10  million  for  each  fiscal 
year  1988  through  1991  to  create  an 
international  education  program 
under  title  6  of  the  Higher  Education 
Act.  This  program  would  provide 
grants  to  institutions  which  combine 
the  disciplines  of  business  and  interna- 
tional education.  Title  28  also  enables 
the  Secretary  of  Education  to  provide 
up  to  $5  million  for  Ronald  E.  McNair 
scholarships— graduate  scholarships 
for  minority  students  in  the  natural 
sciences,  mathematics,  and  technologi- 
cal fields. 

Title  29  would  provide  an  additional 
authorization  under  the  Carl  D.  Per- 
kins Vocational  Education  Act  for 
training  programs  in  high  technology 
occupations.  Title  30  would  establish  a 
National  Center  for  Research  and  De- 
velopment in  the  education  of  gifted 
and  talented  children  and  youth.  The 
Center  will  conduct  research  on  meth- 
ods for  identifying  and  teaching  gifted 
children  and  youth. 

America's  dropout  rate  is  one  of  our 
greatest  national  tragedies.  One  in 
four  students  today  does  not  graduate 
from  high  school,  at  a  tremendous 
cost  to  the  Nation  in  lost  productivity 
and  wasted  human  potential.  Retain- 
ing children  in  school  until  they  com- 
plete their  secondary  education  is  per- 
haps the  single  most  important  pre- 
ventative measure  we  can  take  to 
assure  a  literate,  competent,  self-suffi- 
cient future  generation.  Title  31  of 
this  legislation  would  authorize  dem- 
onstration grants  to  find  ways  to  keep 
children  in  school,  and  to  encourage 
students  who  have  already  dropped 
out  to  return  to  school  and  finish  their 
education. 

Finally,  I  am  particularly  pleased  to 
offer  the  Literacy  Corps  Assistance 
Act  contained  in  title  32.  No  one 
knows  exactly  how  many  people  in 
this  country  are  illiterate— experts  es- 


timate between  20  and  30  million 
people  are  functionally  illiterate— but 
we  do  know  that  current  programs 
serve  only  a  fraction  of  those  who 
need  help.  The  literacy  corps  is  based 
on  an  existing  successful  program,  in 
which  college  students  take  an  aca- 
demic course  which  requires  them  to 
provide  6  hours  per  week  of  tutoring 
in  a  community  agency  with  an  estab- 
lished classroom  program,  such  as  a 
school,  jail,  or  institution  for  the  dis- 
abled. 

If  800  colleges  around  the  country 
participate  in  the  literacy  corps, 
132,000  students  would  provide  10  mil- 
lion hours  of  tutoring  over  the  2  years 
of  the  program.  Valued  at  $20  an  hour, 
the  $20  million  Federal  investment  au- 
thorized in  this  title  would  generate 
160  million  dollars'  worth  of  tutoring 
services— over  an  eight-fold  return.  I 
doubt  that  any  Federal  dollars  are 
better  spent.  As  an  added  advantage,  it 
would  give  the  thousands  of  college 
students  who  will  act  as  tutors  the 
benefits  of  work  experience  and  the 
satisfaction  of  helping  others. 

This  legislation  includes  two  addi- 
tional literaoy  programs.  The  work- 
place literacy  assistance  program  is  an 
important  initiative  which  would  pro- 
vide demonstration  grants  to  encour- 
age businesses  and  educational  institu- 
tions to  form  partnerships  to  provide 
basic  skills  training  for  workers. 

A  second  program  provides  for  dem- 
onstration projects  in  technology  edu- 
cation for  secondary  schools.  I  should 
add  that  each  of  these  three  pro- 
grams—literacy corps,  workplace  liter- 
acy assistance,  and  technology  educa- 
tion—requires that  the  adult  educa- 
tion act  first  be  funded  at  least  $110 
million  before  funds  will  be  authorized 
for  any  of  these  literacy  initiatives. 

I  am  convinced  that  this  is  a  superb 
package  of  education  programs  which 
will  result  in  gignificant  strides  toward 
increasing  the  competitiveness  of  our 
children,  the  work  force  of  tomorrow, 
as  well  as  that  of  the  work  force  of 
today. 

S.  406.  EDUCATION  FOR  A  COMPETITIVE  AMERICA 
AS  CONTAINED  IN  S.   1420 

Mr.  STAFFORD.  Mr.  President, 
during  the  first  few  months  of  this 
100th  Congress,  many  of  our  col- 
leagues have  spoken  in  favor  of  educa- 
tion initiatives  to  improve  our  com- 
petitive edge  in  the  workplace.  S.  406 
reauthorizes  important  programs 
which  have  funded  education  and 
training  initiatives  in  the  past,  and 
enacts  several  new  initiatives  as  well.  I 
would  like  to  highlight  the  programs 
of  greatest  interest  to  me  personally. 

One  of  the  most  important  programs 
included  in  this  package  is  a  special 
authorization  of  $400  million  for  chap- 
ter 1  services  targeted  to  secondary 
students.  Because  of  limited  appro- 
priations, local  school  districts  have 
concentrated  chapter  1  services  in  the 
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elementary  grades.  Chapter  1  works 
well  in  grades  one  through  six.  It 
works  well  in  junior  highs  and  senior 
highs  fortunate  enough  to  have  the 
resources  to  offer  the  services  as  well. 
An  increased  authorization  for  chap- 
ter 1  and  the  enactment  of  these 
amendments  will  enable  many  more 
school  districts  to  offer  compensatory 
education  services  to  students  beyond 
grade  six.  It  is  an  important  new  initi- 
ative which  for  many  young  people 
will  make  a  measurable  difference  in 
their  prospects  for  the  future. 

Right  now,  there  is  no  authorization 
cap  on  chapter  1  because  of  the  nature 
of  the  program.  This  amendment 
would  provide  for  a  junior  high  and 
high  school  program  within  the  over- 
all chapter  1  program.  Funds  for  this 
initiative  have  already  been  included 
in  the  budget  resolution  passed  by  the 
House  and  Senate. 

A  second  smaller  initiative  that  I 
was  pleased  to  see  included  in  this 
package  is  the  partnerships  for  excel- 
lence proposal.  This  program  would 
encourage  neighborhood  schools  to  set 
up  cooperative  programs  with  local 
businesses,  community  organizations, 
and  higher  education  institutions  to 
tackle  difficult  problems  or  expand 
successful  programs.  Twenty-five  per- 
cent of  the  funds  appropriated  under 
this  part  would  be  targeted  to  projects 
for  gifted  and  talented  students. 

The  reauthorization  of  titles  II  and 
III  of  the  Education  for  Economic  Se- 
curity Act  takes  care  of  an  important 
piece  of  business.  The  Math /Science 
Program  makes  vital  grant  money 
available  to  State  education  agencies, 
local  schools,  and  postsecondary  insti- 
tutions for  training  and  retraining  ac- 
tivities for  teachers  at  all  grade  levels. 
If  we  are  to  have  a  well-trained  and  lit- 
erate work  force,  we  must  make  sure 
that  our  teachers  have  every  opportu- 
nity to  keep  their  own  skills  up  to 
date.  The  Math/Science  Program  does 
just  that. 

In  closing,  though  I  am  concerned 
about  authorizing  new  initiatives  at  a 
time  when  we  are  having  such  difficul- 
ty funding  well  established  successful 
programs,  I  believe  that  S.  406  is  a  sen- 
sible and  necessary  package  for  the 
committee  to  offer  to  the  Senates 
competitiveness/trade  package.  It  ad- 
dresses the  needs  of  our  poorest  chil- 
dren, who  will  certainly  be  a  resource 
on  which  our  Nation  must  draw  if  we 
are  to  remain  competitive. 

S.  406,  THE  EDUCATION  FOR  A  COMPETITIVE 
AMERICA  ACT 

Mr.  PELL.  Mr.  President.  I  am  most 
pleased  that  we  are  including  the  Edu- 
cation for  a  Competitive  America  Act, 
S.  406,  as  part  of  our  legislative  consid- 
eration of  a  trade  initiative.  This  legis- 
lation, which  we  reported  out  of  the 
Labor  and  Human  Resources  Commit- 
tee, is  contained  in  titles  23  through  32 
of  the  omnibus  trade  bill.  Clearly,  edu- 
cation plays  a  central  role  in  a  long- 


term  strategy  to  regain  our  competi- 
tive edge  in  the  world  economy.  A 
strengthened  economy  demands  a 
more  educated  work  force.  Education 
unleashes  the  productive  ability  of  our 
citizens.  Education  develops  the  basic 
skills  that  will  enable  workers  to 
master  quickly  the  seemingly  ever- 
changing  demands  of  the  workplace. 
And,  education  promotes  the  ingenui- 
ty and  creativity  of  those  who  will 
carry  out  industries  into  new  ventures 
and  new  markets. 

The  Education  for  a  Competitive 
America  Act  is  a  comprehensive  legis- 
lative strategy.  It  seeks  to  develop 
widespread  educational  competence 
among  our  citizenry.  And  in  doing  so  it 
strengthens  the  ability  of  our  future 
work  force  to  meet  the  challenges  of 
the  international  marketplace. 

It  is  important  to  realize  in  this  con- 
text that  the  fundamental  tools  to  ac- 
complish this  task  already  exist  in  law. 
They  need  only  the  teeth  of  better 
funding  in  order  to  be  effective.  The 
Education  for  a  Competitive  America 
Act  stakes  out  those  areas  of  educa- 
tion where  increases  in  current  pro- 
grams or  new  authorizations  will 
strengthen  our  competitive  capabili- 
ties. Those  key  areas  include  mathe- 
matics, science,  and  technology  educa- 
tion, basic  skills  instruction  and  liter- 
acy, and  vocational  education. 

This  legislation  has  strong  biparti- 
san support.  It  is  the  product  of  con- 
siderable deliberation  in  our  commit- 
tee and  was  reported  favorably  by  a 
vote  of  14  to  1.  The  bill  before  us  is  a 
carefully  crafted  package  of  provisions 
that  serves  the  interests  of  the  mem- 
bers of  our  committee.  I  am  very 
pleased  that  in  forging  this  concensus 
agreement,  we  have  been  able  to  incor- 
porate many  of  the  proposals  of  my 
colleagues. 

This  legislation  includes  programs  in 
international  studies  and  foreign  lan- 
guage instruction  that  reflect  the  spe- 
cial concerns  of  both  Senator  Dodd 
and  Senator  Simon.  It  accom^modates 
the  keen  interest  of  Senators  Bradley 
and  Stafford  to  provide  an  increase  in 
compensatory  education  funds  that 
would  be  targeted  specifically  to  sec- 
ondary students.  It  brings  together 
elements  of  legislation  introduced  by 
Senators  Cranston,  Dole,  and  Staf- 
ford with  respect  to  educational  part- 
nerships. 

I  am  pleased  that  we  were  able  to  in- 
clude provisions  for  gifted  and  talent- 
ed students  from  legislation  intro- 
duced by  Senator  Bradley.  We  have 
made  provision  for  technology  educa- 
tion by  combining  proposals  put  forth 
by  Senators  Rockefeller  and  Levin. 
And  we  have  allowed  that  up  to  $5 
million  may  be  reserved  for  Ronald  E. 
McNair  scholarshps,  a  proposal  of  con- 
siderable interest  to  Senators  Thur- 
mond and  Nunn. 

I  would  like  to  thank  my  colleagues 
for    their    spirit    of    cooperation    on 


behalf  of  this  legislation.  In  that 
regard,  I  would  like  to  make  particular 
note  of  the  efforts  of  Senator  Staf- 
ford. I  am  happy  to  report  that  the 
education  firm  of  Stafford  and  Pell 
or  Pell  and  Stafford  is  alive  and  well, 
as  is  very  evident  in  this  legislation. 

Title  23  of  this  legislation  provides 
for  a  6-year  reauthorization  of  the 
Education  for  Economic  Security  Act. 
This  is  the  program  we  enacted  4 
years  ago  to  upgrade  math  and  science 
instruction  in  our  elementary  and  sec- 
ondary schools.  It  is  a  law  whose  only 
handicap  has  been  inadequate  fund- 
ing. 

In  addition,  this  title  creates  the 
Star  Schools  F»rogram  Assistance  Act, 
which  will  improve  a  student's  access 
to  basic  and  advanced  courses  in  math- 
ematics, science,  and  foreign  languages 
through  use  of  telecommunications. 

Title  24  authorizes  $35  million  for 
model  programs  in  foreign  language 
instruction  at  the  elementary  and  sec- 
ondary level.  Foreign  language  facility 
is  an  important  component  of  our  abil- 
ity to  do  business  with  other  nations, 
and  it  is  clear  that  such  ability  must 
be  developed  in  the  very  early  grades. 
In  addition,  I  am  very  pleased  that  we 
have  been  able  to  accommodate  an  in- 
terest of  Senator  Metzenbaum  that 
programs  funded  under  this  title 
would  allow  the  entire  community  to 
participate  in  these  foreign  language 
programs. 

Title  25  calls  for  a  $400  million  in- 
crease in  the  chapter  1  program  specif- 
ically targeted  to  basic  skills  for  sec- 
ondary students.  Efforts  to  strengthen 
the  competence  of  our  work  force 
must  ensure  that  students  are  provid- 
ed with  the  basic  skills  necessary  to 
enable  them  to  perform  their  voca- 
tional duties  competently  and  to  adapt 
to  changes  in  their  work  responsibil- 
ities resulting  from  changes  in  indus- 
tries. 

Title  26  provides  a  new  $20  million 
authorization  for  educational  partner- 
ships between  the  public  schools  and 
the  private  sector  and  community  or- 
ganizations. This  title  incorporates 
major  provisions  of  legislation  that 
have  been  introduced  by  Senators 
Stafford  and  Dole,  as  well  as  a  new 
initiative  offered  by  Senator  Cran- 
ston. This  demonstration  grant  pro- 
gram will  encourage  organizations  in 
the  community  to  contribute  their  re- 
sources—their time,  talent,  and  equip- 
ment—to enhance  the  quality  of  in- 
struction in  public  schools.  In  this 
vein,  it  will  promote  community  sup- 
port and  responsibility  for  elementary 
and  secondary  schools. 

I  am  particularly  pleased  that  title 
27  makes  provision  for  legislation  I  in- 
troduced earlier  this  session.  This  leg- 
islation, the  Training  Technology 
Transfer  Act,  would  facilitate  the 
sharing  of  computer  software  training 
programs  developed  by  Federal  agen- 
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cies  or  by  contract  with  Federal  agen- 
cies. For  example,  information  regard- 
ing basic  skills  training  programs  de- 
veloped at  the  Department  of  Defense 
could  be  converted  at  very  reasonable 
cost  for  use  in  educational  institutions, 
thereby  defraying  the  high  cost  of  de- 
velopment of  this  software. 

Title  28  of  this  legislation  would  au- 
thorize a  new  program  in  international 
education  to  provide  grants  to  univer- 
sities which  emphasize  the  importance 
of  international  study  in  a  business 
program.  This  demonstration  program 
is  designed  to  encourage  higher  educa- 
tion institutions  to  make  foreign  lan- 
guage instruction  and  international 
studies  an  integral  requirement  of  a 
business  program.  Programs  funded 
under  this  title  should  also  serve  as  re- 
sources for  businesses  in  the  communi- 
ty in  which  the  center  is  located. 

Part  B  of  title  28  enables  the  Secre- 
tary to  provide  up  to  $5  million  for 
Ronald  E.  McNair  scholarships.  This 
important  program  provides  scholar- 
ships for  graduate  minority  students. 
By  enabling  these  students  to  pursue  a 
course  of  study  at  the  graduate  level, 
these  scholarships  serve  to  increase 
the  talent  pool  of  minority  profession- 
als in  science,  mathematics,  and  tech- 
nological fields. 

Title  29  provides  additional  authori- 
zation luider  the  Carl  D.  Perkins  Voca- 
tional Education  Act  for  training  and 
retraining  programs  in  high  technolo- 
gy occupations.  Programs  under  this 
title  will  focus  on  high-technology 
training  for  workers  who  are  adversely 
affected  by  changes  in  industries  due 
to  foreign  competition.  Vocational  pro- 
grams under  this  title  would  ensure 
that  services  that  dislocated  workers 
received  under  the  Economic  Disloca- 
tion and  Worker  Adjustment  Assist- 
ance Act  would  be  of  the  highest  qual- 
ity and  would  stress  training  in  high 
technology  occupations. 

Title  30  makes  provision  for  a  Na- 
tional Center  for  the  Gifted  and  Tal- 
ented. This  center  would  identify  and 
teach  gifted  and  talented  students  na- 
tionwide, as  well  as  conduct  research 
on  the  best  methods  of  instruction  of 
these  very  special  students— to  whom 
we  will  inevitably  pass  the  mantle  of 
leadership. 

Title  31  creates  a  new  authorization 
to  address  the  school  dropout  prob- 
lem. This  is  legislation  which  my  col- 
league from  Rhode  Island,  Mr. 
Chafee,  and  I  introduced  earlier  this 
year  and  which  now  has  26  cosponsors. 
In  providing  measures  to  improve  our 
competitiveness  we  cannot  ignore  the 
fact  that  well  over  25  percent  of  our 
students  drop  out  of  school.  Without 
adequate  skills,  these  young  adults 
cannot  be  part  of  a  competitive  work 
force,  nor  will  they  have  the  ability  to 
adapt  to  the  changing  needs  of  the 
workplace. 

The  School  Dropout  Demonstration 
Assistance  Act  established  under  this 


title  authorizes  a  $50  million  demon- 
stration grant  program  to  local  educa- 
tional agencies  and  educational  part- 
nerships. Grants  under  this  title  shall 
be  awarded  to  successful  projects 
which  seek  either  to  prevent  students 
from  dropping  out  or  to  encourage  stu- 
dents who  have  left  to  reenter  school 
and  graduate. 

The  committee  has  agreed  to  report 
language  that  it  is  not  the  committee's 
intent  that  funds  authorized  under 
this  title  be  used  for  health  services. 
The  committee  recognizes  that  there 
are  many  factors  which  contribute  to 
a  student's  dropping  out  of  school.  We 
further  recognize  that  health  services 
provide  considerable  assistance  in 
keeping  students  in  school  and  have 
proven  to  be  successful  in  this  regard. 
Such  health  services,  however,  are 
funded  through  various  other  Federal, 
State,  and  local  programs.  In  light  of 
the  fact  that  the  School  Dropout 
Demonstration  Assistance  Act  is  a 
modest  demonstration  program  of  $50 
million,  therefore,  we  have  sought  to 
ensure  that  this  program  focus  its  ef- 
forts on  providing  educational  services 
only.  This  will  avoid  a  duplication  of 
health  services  which  are  provided 
through  other  agencies  and  programs. 

Title  32  makes  provision  for  three 
literacy  demonstration  programs.  The 
Literacy  Corps  Assistance  Act  is  de- 
signed to  provide  grants  to  higher  edu- 
cation institutions  to  encourage  col- 
lege students  to  volunteer  as  tutoring 
aides  in  the  fight  against  illiteracy. 
The  Workplace  Literacy  Assistance 
Program  encourages  educational  insti- 
tutions and  businesses  to  provide 
workers  with  basic  skills  instruction. 
And  the  Technology  Education  Act 
provides  literacy  instruction  in  the 
area  of  technology  and  instruction  in 
the  application  of  this  technology  to 
vocational  demands. 

The  Senate  Subcommittee  on  Educa- 
tion is  currently  working  on  the  reau- 
thorization of  the  Adult  Education 
Act.  We  Intend  to  examine  carefully 
the  many  proposals  to  address  our 
severe  illiteracy  problem.  While  these 
three  literacy  initiatives  are  very 
worthwhile  proposals,  our  major  con- 
cern is  that  they  not  reduce  current 
services  provided  under  the  Adult  Edu- 
cation Act.  We  have  therefore  includ- 
ed language  that  would  trigger  all 
three  authorizations  only  when  adult 
education  reaches  an  appropriation 
level  of  $110  million.  This  would  allow 
for  an  inflationary  increase  of  about  4 
percent  above  current  appropriations 
before  these  programs  could  be 
funded. 

Mr.  President,  we  no  longer  operate 
in  an  isolated  economic  setting.  The 
emergence  of  the  international  mar- 
ketplace challenges  us  to  improve  the 
productivity  and  competitiveness  of 
American  industries.  Our  ability  to 
face  this  challenge  is  critically  depend- 
ent on  the  sum  total  of  the  ability  and 


talent  of  our  work  force.  And  in  that 
regard,  our  tong-term  strategy  must 
include  a  strong  agenda  to  develop  and 
promote  the  productive  capabilities 
and  energies  of  our  people. 

The  Education  for  a  Competitive 
America  Act,  titles  23  through  32  of  S. 
1420,  is  that  strong  agenda.  To  my 
mind,  it  is  the  platform  upon  which  we 
must  base  our  assault. 

Mr.  HELMS.  Mr.  President,  let  me 
make  inquiry  of  the  distinguished 
managers  of  title  XXIII  of  the  pend- 
ing bill.  It  is  my  understanding  that 
this  title  merely  incorporates  S.  406 
which  is  currently  on  the  calendar. 
Will  the  committee  report  accompany- 
ing S.  406  be  included  in  the  legislative 
history  of  S.  1420? 

Mr.  HATCH.  That  is  correct. 

Mr.  HELMS.  Let  me  make  a  further 
inquiry  of  the  distinguished  managers. 
On  page  21  the  report  states,  "It  is  not 
the  intent  of  the  committee  to  use 
education  funds  authorized  under  this 
act  for  health  services." 

Am  I  correct  that  this  means  that 
Federal  funds  appropriated  under  sec- 
tion 1303  of  the  pending  bill  will  not 
be  used  on  or  off  the  premises  of  any 
elementary  or  secondary  school  to  pro- 
vide the  following: 

First,  contraceptive  drugs  or  devices; 
second,  prescriptions  for  such  drugs  or 
devices;  third,  transportation  for  such 
drugs  or  devices;  fourth,  referrals  for 
such  drugs  or  devices;  fifth,  counseling 
to  encourage  the  child  to  use  such 
drugs  or  devices;  sixth,  abortions;  sev- 
enth, transportation  for  abortions; 
eighth,  referrals  for  abortions,  or 
ninth,  counseling  to  encourage  the 
child  to  obtain  an  abortion. 

Mr.  HATCH.  The  Senator  is  correct 
in  my  judgment.  Certainly,  that  would 
be  my  intent. 

REGARDING  SOPPORT  OF  S.  406  TITLE  X— 
LITERACY  ASSISTANCE 

Mr.  GRASSLEY.  Mr.  President,  at 
the  end  of  the  99th  Congress  I  intro- 
duced S.  2762,  which  was  an  initiative 
to  combat  the  serious  problem  of  illit- 
eracy. This  came  so  late  in  the  session 
that  it  was  not  addressed.  Still  focus- 
ing on  the  serious  nature  of  this  prob- 
lem and  the  far  reaching  implications 
of  illiteracy  to  our  Nation,  I  again,  at 
the  beginning  of  the  100th  Congress, 
introduced  a  similar  literacy  bill,  S. 
904.  This  was  cosponsored  by  Senators 
Cochran,  Dole,  and  Bond.  Today  I 
rise  in  support  of  the  literacy  assist- 
ance title  X  of  S.  406.  I  am  very 
pleased  to  note  that  the  concerns  that 
prompted  my  legislative  initiative  have 
been  addressed  in  the  literacy  assist- 
ance section  of  this  bill. 

I  have  long  been  concerned  with  the 
training  opportunities  for  the  unem- 
ployed and  retraining  for  displaced 
workers  in  industries  that  have  been 
adversely  affected  by  unfavorable 
trade  or  economic  conditions.  Some  of 
these  displaced  workers,  and  other  un- 
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employed  adults,  will  find  many  prob- 
lems facing  them  because  they  cannot 
read  a  newspaper  help-wanted  ad  or 
fill  out  a  job  application  to  find  a  job 
on  their  own.  These  functionally  illit- 
erate people  will  have  a  severe  handi- 
cap in  qualifying  for  new  job. 

There  are  25  million  American 
adults  that  lack  the  reading,  writing, 
comprehension  and  simple  math  skills 
necessary  to  function  at  the  most 
minimal  level  of  4th  grade.  Another 
similar  number  are  considered  only 
marginally  literate  with  their  basic 
skills  falling  in  the  range  of  the  5th 
through  the  8th  grade  level. 

This  situation  is  tragic.  These  unfor- 
tunate individuals  will  not  be  able  to 
enjoy  the  quality  of  American  life  as 
most  Americans  do.  But  to  our  Nation 
as  a  whole,  this  situation  is  also  grave, 
and  must  be  remedied  as  soon  as  possi- 
ble. A  direct  correlation  has  been 
shown  between  the  number  of  illiter- 
ate adults  unable  to  perform  at  the 
standard  necessary  for  available  em- 
ployment, and  the  money  allocated  to 
child  welfare  and  unemployment  com- 
pensation. It  is  estimated  that  the  cost 
to  society  exceeds  $200  billion  a  year 
when  calculated  in  terms  of  welfare 
payments,  crime,  job  incompetence,  in- 
dustrial and  military  accidents,  prison 
programs,  lost  taxes  and  remedial  edu- 
cation programs.  This  is  money  that 
could  be  spent  in  a  more  productive 
way! 

There  are  many  ways  to  attack  the 
literacy  problem,  and  this  initiative 
with  its  three  different  approaches, 
encompasses  some  of  the  ideas  that  I 
had  proposed.  I  am  pleased  to  see  that 
this  legislation  establishes  community- 
based  literacy  training  programs 
through  post-secondary  institutions, 
volunteers  used  as  tutors,  authorizes 
money  allowed  for  client  outreach, 
provides  for  the  development  of  mate- 
rials for  the  training  and  monitoring 
of  the  tutors,  and  of  particular  impor- 
tance, requires  a  built-in  evaluation 
for  grants  awarded.  All  of  these  were 
also  included  in  my  literacy  initiative. 

This  problem  cannot  be  resolved 
overnight.  It  is  a  problem  that  the 
entire  Nation  must  face  and  work  to- 
gether to  solve.  Programs  already  in 
existence  like  those  under  the  Adult 
Education  Act  and  the  VISTA  Liter- 
acy Corps  are  providing  literacy  help 
to  many  Americans.  This  initiative  will 
provide  even  more.  The  importance  of 
our  trade  position,  of  being  a  competi- 
tive nation  and  of  providing  literacy 
training  so  that  all  American  adults 
can  improve  their  own  quality  of  life  is 
so  critical  we  must  act  now.  This  legis- 
lation represents  a  major  step  toward 
meeting  this  challenge  and  I  urge  my 
colleagues  to  join  it  its  support. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  offer  my  strong  support  to 
the  provisions  of  S.  406  contained  in 
the  omnibus  trade  bill.  I  believe  this 
legislation  will  go  a  long  way  toward 


strengthening  the  American  Educa- 
tion System  to  meet  the  economic 
challenges  posed  by  our  competitors 
throughout  the  world. 

Few  can  deny  the  importance  of  edu- 
cation to  economic  growth  and  com- 
petitiveness. Educational  advance- 
ments lead  to  technological  innova- 
tions which,  in  turn,  increase  produc- 
tivity. And  greater  access  to  education 
and  training  improves  the  ability  of 
the  labor  force  to  adapt  to  these  tech- 
nological innovations  in  the  work- 
place. 

Unfortunately,  over  the  last  10  to  20 
years,  we  seem  to  have  forgotten  that 
economic  growth  and  education  go 
hand  in  hand.  The  American  Educa- 
tional System  has  not  kept  pace  with 
the  rapidly  changing  global  economy. 

Today's  marketplace  is  driven  by  sci- 
entific and  technological  innovations 
that  demand  a  well-educated  and 
highly  skilled  workforce.  Yet,  recent 
reports  indicate  that  our  educational 
system  is  not  producing  the  highly  ca- 
pable workforce  we  need  to  remain 
competitive. 

For  example,  20  percent  of  our 
young  adults  cannot  read  at  the 
eighth  grade  level,  despite  the  fact 
that  98  percent  of  them  have  complet- 
ed at  least  the  eighth  grade.  Nearly  40 
percent  of  our  young  adults  cannot 
read  at  the  llth-grade  level,  although 
about  85  percent  of  them  have  grad- 
uated from  high  school. 

One  report  reveals  that  on  19  sepa- 
rate, academic  tests  American  students 
ranked  neither  first  or  second  in  com- 
parison with  students  from  other  in- 
dustrialized nations.  In  fact,  on  seven 
tests,  American  students  ranked  last. 

In  mathematics,  the  results  are  most 
dismal.  On  the  latest  available  interna- 
tional comparisons,  math  scores  for 
American  students  at  age  13  were 
lower  than  those  for  all  but  two  other 
developed  nations.  For  students  at  age 
17,  American  math  scores  were  lower 
than  all  other  nations. 

Because  our  educational  system  is 
not  adequately  doing  its  job.  employ- 
ers now  often  have  to  teach  employees 
basic  skills— skills  they  should  have 
learned  in  school.  Business  leaders 
complain  that  they  must  spend  mil- 
lions of  dollars  on  costly  remedial  edu- 
cation programs  in  such  basic  skills  as 
reading,  writing,  and  computation. 

We  need  a  major,  national  commit- 
ment to  improve  our  educational 
system.  That  will  be  difficult.  But 
America  has  been  willing  to  make  that 
commitment  before  and  I  am  confi- 
dent that  it  will  do  so  again. 

Nearly  30  years  ago,  the  United 
States  faced  the  Sputnik  challenge. 
Our  educational  system  responded 
quickly— producing  significant  gains  in 
student  achievement.  And,  within  a 
decade,  we  saw  our  commitment  reach 
fruition  as  America  placed  a  man  on 
the  Moon.  Today's  economic  and  tech- 


nological challenges  are  more  com- 
plex, but  they  can  be  met. 

We  must  make  a  renewed  commit- 
ment to  education  that  combines  the 
twin  goals  of  excellence  and  equity. 
Clearly,  we  must  strive  for  excellence 
in  education  if  we  are  to  make  the  nec- 
essary technological  strides  to  remain 
competitive  in  today's  global  economy. 

However,  as  we  strive  for  excellence 
in  education,  we  must  maintain  a 
strong  public  commitment  to  equal 
educational  opportunities  for  our  di- 
verse population.  Emphasizing  excel- 
lence at  the  expense  of  equity  will 
only  widen  the  present  gap  between 
Americas  scientific  and  technological 
elite  and  the  average  citizen  who  is 
largely  untrained  and  unprepared  to 
function  in  today's  complex  market- 
place. 

I  am  pleased  to  say  that  the  provi- 
sions of  S.  406  in  this  omnibus  trade 
bill  emphasize  both  educational  excel- 
lence and  educational  opportunity. 
This  legislation  emphasizes  excellence 
through  the  creation  of  educational 
partnerships  between  public  schools 
and  the  private  sector  and  through 
the  establishment  of  a  National 
Center  for  Research  and  Development 
in  the  Education  of  Gifted  Children 
and  Youth.  At  the  same  time,  it  pre- 
serves our  Nation's  historical  commit- 
ment to  educational  opportunity  by 
authorizing  programs  to  assist  low- 
income  and  educationally  deprived 
children  and  by  offering  training  serv- 
ices in  high-technology  occupations 
for  displaced  workers. 

It  is  clear  to  me  that  America  must 
adequately  invest  in  education  if  it 
hopes  to  compete  effectively  in  the 
world  marketplace.  Investment  in  edu- 
cation is  investment  in  the  ability  of 
the  American  people  to  meet  the  cur- 
rent economic  and  technological  chal- 
lenges confronting  the  United  States.  I 
firmly  believe  that  the  provisions  of  S. 
406  will  help  the  Nation  make  that 
sound  investment. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  components  of  S. 
1420.  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1987  that  were  de- 
veloped by  the  Committee  on  Labor 
and  Human  Resources. 

The  economic  dislocation  and 
worker  adjustment  component  of  the 
trade  bill  constitutes  the  most  effec- 
tive policy  for  addressing  the  needs  of 
dislocated  workers.  This  legislation 
will  enhance  the  international  com- 
petitiveness of  the  American  economy. 
It  will  also  facilitate  the  return  of  dis- 
located workers  to  productive  employ- 
ment; establish  the  earliest  possible  re- 
adjustment capacity  for  workers  and 
firms  in  each  State;  emphasize  train- 
ing and  reemployment  rather  than 
income  support;  and  provide  early  re- 
ferral from  the  unemployment  com- 
pensation system  to  adjustment  serv- 


.hiU,  Q    1QS7 


rnNirinpQvifrkMAi  nvmurs ci:ntati: 


1001  c 


19214 


CONGRESSIONAL  RECORD— SENATE 


July  9,  1987 


July  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


19215 


ices  as  an  integral  part  of  the  adjust- 
ment process. 

This  component  also  offers  broad 
flexibility  to  try  new  approaches  as 
well  as  to  use  approaches  that  have 
proven  to  be  effective  in  helping  dif- 
ferent types  of  dislocated  workers.  Fi- 
nally, the  substitute  will  promote 
management,  labor,  and  community 
partnerships  with  government  in  ad- 
dressing worker  dislocation. 

I  am  particularly  pleased  with  the 
inclusion  in  the  bill  of  an  amendment 
that  I  offered  and  which  was  agreed  to 
by  the  Committee  on  Labor  and 
Human  Resources  establishing  a  dem- 
onstration program  for  dislocated 
farmers,  farm  employees,  and  ranch- 
ers. The  amendment  is  consistent  with 
S.  890,  the  Rural  Dislocation  Assist- 
ance Act,  which  I  along  with  Senator 
Grassley  and  Senator  Dole  intro- 
duced on  March  31,  1987. 

I  do  not  believe  I  need  to  tell  you 
that  there  is  a  crisis  in  the  farm  econo- 
my. The  data  are  making  it  increasing- 
ly clear  that  agriculture  is  going 
through  the  most  significant  financial 
adjustment  in  a  half  century.  Neil  E. 
Harl,  the  Charles  F.  Curtiss  distin- 
guished professor  in  agriculture  and 
professor  of  economics  at  Iowa  State 
University  asserts  that  "not  since  the 
1930's  have  issues  of  debtor  distress 
gripped  rural  America  as  they  have  in 
the  1980's."  He  reports  that  in  several 
agricultural  States,  land  values  have 
dropped  by  more  than  60  percent  since 
1981,  increasing  the  economic  vulner- 
ability. He  also  reports  that  the  num- 
bers of  farm  foreclosures,  forfeitures 
of  land  contracts,  and  defaults  on 
notes  have  reached  levels  not  seen 
since  the  days  of  the  Depression.  Fi- 
nally, he  concludes  that  the  level  of 
emotional  trauma  being  suffered  by 
indebted  farmers  "Is  a  tragedy  of  awe- 
some proportions." 

Let  us  take  a  closer  look  at  the  data. 
Most  experts  agree  that  farms  with 
debt-to-asset  ratios  over  40  percent  are 
vulnerable  to  financial  stress.  As  of 
January  1986,  approximately  22  per- 
cent of  the  farmers  nationally  had 
debt-to-asset  ratios  of  greater  than  40 
percent.  The  problem  in  some  regions 
is  substantially  more  serious.  In  a 
recent  survey  of  nine  Midwest  States 
in  early  1986.  it  was  found  that  28.1 
percent  of  the  farmers  reported  debt- 
to-asset  ratios  above  40  percent.  In 
Iowa,  the  figure  was  38.3  percent.  Bill 
Kastens,  assistant  State  statistician 
for  the  Kansas  Crop  &  Livestock  Re- 
porting Service  estimates  that  25  to  30 
percent  of  the  State's  farms  have 
debts  exceeding  70  percent  of  their 
assets. 

In  a  recent  paper  prepared  by  Lines 
&  Morehart  "Financial  Health  of  U.S. 
Farm  Businesses:  A  Region.  Type,  and 
Size  Analysis"— July  28.  1986— the  au- 
thors concluded  that  70  percent  of  all 
farms  and  40  percent  of  commercial 


farms  had  "poor  financial  health"  and 
were  in  "serious  financial  difficulty." 

The  financial  condition  of  farms 
may  also  be  evaluated  on  the  basis  of 
return  to  equity.  Neil  E.  Harl  reports 
that  29.1  percent  of  the  operators 
have  an  estimated  return  to  equity  of 
less  than  -0.05  percent.  These  opera- 
tors hold  about  17.9  percent  of  the 
assets  but  are  responsible  for  more 
than  36  percent  of  the  debt. 

In  sum,  since  1981,  farm  equity  has 
declined  dramatically  and  debt-to- 
asset  ratios  have  increased  thereby  ad- 
versely affecting  the  farmers'  ability 
to  survive.  Significant  numbers  of 
farmers  have  already  been  forced  to 
leave  farming.  Significant  numbers  of 
additional  farmers  face  liquidation 
and  foreclosures.  Dislocation  of  farm- 
ers, farm  employees,  and  ranchers  has 
reached  crisis  proportions. 

The  bill  specifies  that  at  least  10 
percent  of  the  amount  of  funds  pro- 
vided to  the  Secretary  for  demonstra- 
tion, exemplary,  and  discretionary  pro- 
grams—but not  to  exceed  $20  million- 
shall  be  used  to  fund  the  farmer  dislo- 
cation program.  Ninety-five  percent  of 
these  funds  will  be  allocated  to  those 
States  most  adversely  affected  by  the 
farm  crisis,  as  measured  by  declining 
farm  equity  and  increases  in  the  aver- 
age debt-to-asset  ratio.  Five  percent  of 
the  total  is  reserved  for  States  which 
do  not  qualify  using  these  criteria  but 
which  the  Secretary  determines  have 
areas  of  significant  farmer  dislocation 
or  potential  dislocation.  No  State  may 
receive  more  than  10  percent  of  avail- 
able funds.  If  the  Secretary  finds  that 
a  particular  State  is  unable  to  use  all 
of  its  allocation,  he  or  she  may  use  the 
excess  for  other  eligible  States  or  for 
other  demonstration,  exemplary,  or 
discretionary  programs. 

Individuals  eligible  to  receive  serv- 
ices under  the  demonstration  program 
include  the  following  farmers,  farm 
employees,  and  ranchers:  First,  indi- 
viduals who  can  certify  or  demonstrate 
that  the  farm  or  ranch  operations 
which  provide  their  primary  occupa- 
tion have  terminated  or  are  likely  to 
terminate  because  of  specified  circum- 
stances; and  second,  individuals  who 
may  reasonably  be  expected  to  leave 
farming  or  ranching  as  their  primary 
occupation  because  of  unfavorable 
debt-to-aaset  ratio  as  defined  by  the 
Department  of  Agriculture. 

Activities  and  services  which  may  be 
provided  to  meet  the  unique  needs  of 
farmers,  farm  employees,  and  ranch- 
ers include  specially  tailored  basic  re- 
adjustment service,  retraining  services, 
and  income  support  services.  The 
State  may  not  spend  more  than  15 
percent  of  its  allotment  on  income 
support.  Examples  of  authorized  serv- 
ices and  activities  include:  Assistance 
in  the  evaluation  of  financial  condi- 
tions and  in  the  preparation  of  finan- 
cial plans;  assistance  in  managing  tem- 
porary crises,  including  psychological 


and  mental  health  counseling;  credit 
and  legal  counseling— including 
farmer/lender  mediation  services;  vo- 
cational evaluation,  job  search  assist- 
ance, including  training  in  job  seeking 
skills;  entrepreneurial  training;  specif- 
ic skill  training,  including  on-the-job 
training;  and  other  support  services. 

EDUCATION  COMPONENT  OF  THE  TRADE  BILL 

The  purposes  of  titles  XXIII-XXXII 
of  this  bill  are  to  strengthen  our  Na- 
tion's competitive  capabilities  through 
educational  programs  to  ensure  that 
our  labor  force  is  equipped  with  the 
basic  skills  necessary  to  function  in  a 
technological,  highly  competitive  soci- 
ety. It  is  exceedingly  clear  that  we 
cannot  develop  a  comprehensive  ap- 
proach to  improving  our  national  com- 
petitiveness without  making  a  serious 
investment  in  our  country's  education- 
al system. 

This  bill  provides  for  increases  in  ex- 
isting educational  programs  or  new  au- 
thorizations that  will  strengthen  the 
competitiveness  of  American  industry. 
The  key  area*  include  training  for  dis- 
located workers,  mathematics,  science, 
technology,  and  foreign  language  edu- 
cation; basic  skills  and  literacy  instruc- 
tion, vocational  education;  and  inter- 
national education. 

EDUCATION  FOR  ECONOMIC  SECURITY 

The  upgrading  of  math,  science,  and 
foreign  language  instruction  is  empha- 
sized in  this  bill  because  it  is  critically 
important  to  our  Nation's  competitive- 
ness. 

Title  XXIIl  of  the  bill  reauthorizes 
title  II  of  the  Education  for  Economic 
Security  Act,  a  grant  program  de- 
signed to  upgrade  instruction  in  math, 
science,  foreign  languages,  and  com- 
puter education  through  teacher 
training  and  retraining.  The  grants 
are  used  for  training  currently  em- 
ployed teachers  as  well  as  preservice 
teachers  in  current  methodologies  for 
teaching  these  vital  subjects. 

The  current  version  of  title  II  ad- 
dresses the  problems  in  upgrading  in- 
stuction  in  these  areas  through  a  mul- 
tifaceted  approach.  It  appropriately 
involves  local  education  agencies  and 
State  elementary-secondary  and 
higher  education  boards.  This  cooper- 
ative partnership  is  important  because 
each  level  of  education  has  a  specific 
contribution  to  make  in  meeting  the 
instructional  challenge  of  upgrading 
math,  science;  technology  and  foreign 
language  instruction. 

In  Iowa  this  past  year,  higher  educa- 
tion grants  under  this  title  supported 
teacher  education  projects  at  seven 
colleges  and  universities.  In  total,  332 
teachers  were  providing  training 
through  these  programs.  The  majority 
of  these  teachers  were  persons  teach- 
ing in  math,  science  or  foreign  lan- 
guage areas  who  were  teaching  on 
temporary  certificates.  The  needs  in 
this  area  are  Still  great  and  the  title  II 
funds,  while  modest,  have  been  an  im- 


portant supplement  to  State  efforts  in 
this  area. 

This  is  an  extremely  important  pro- 
gram in  Iowa  as  it  is  throughout  the 
Nation.  The  greatest  shortcoming  we 
hear  about  is  its  serious  underfunding, 
small  districts  report  that  their  formu- 
la based  allocation  is  not  sufficient  to 
support  meaningful  activities.  Many 
resourceful  districts  participate  in  con- 
sortia with  other  districts  or  use  funds 
under  title  II  to  complement  other 
programs.  The  effectiveness  of  the 
program  at  current  funding  levels  will 
be  enhanced  if  title  II  programs  are 
coordinated  with  other  programs  that 
are  expanded  or  authorized  by  this 
bill.  Adequate  and  stable  funding  is 
also  necessary  for  these  important 
programs  to  be  effective,  however. 

Partnerships  in  education  for  math- 
ematics, science  and  engineering,  title 
II  of  the  Education  for  Economic  Se- 
curity Act  would  also  be  reauthorized 
by  this  bill.  Through  this  authoriza- 
tion partnerships  in  education  are  es- 
tablished with  matching  Federal 
grants  to  improve  the  quality  of  math- 
ematics, science  and  computer  educa- 
tion with  cooperation  among  State 
and  local  officials,  educators,  and  in- 
dustry leaders. 

Star  Schools,  a  measure  which  I  co- 
sponsored  and  which  was  passed  by 
the  Senate  with  a  77-to-16  vote  on 
April  23.  1987,  is  included  in  the  bill  in 
recognition  of  Its  clear  potential  for 
strengthening  competitiveness  in 
American  industry.  The  Star  Schools 
Program  would  establish  a  new  title 
IX  in  the  Education  for  Economic  Se- 
curity Act  to  support  telecommunica- 
tions networks  in  providing  instruction 
in  math,  science,  foreign  languages, 
and  other  areas.  Using  telecommunica- 
tions and  interactive  television,  the 
Star  Schools  concept  can  help  to  bring 
qualified  teachers  with  the  best  and 
most  up-to-date  curriculum  and  in- 
structional methods  to  schools  in 
areas  most  needing  to  expand  their 
educational  resources,  particularly 
those  in  rural  areas. 

Two  amendments  I  made  during  the 
development  of  the  Star  Schools  legis- 
lation assure  that  the  program  will 
provide  assistance  in  areas  with  the 
greatest  need.  The  first  amendment 
addresses  the  need  for  demonstration 
projects  to  be  regionally  dispersed 
throughout  the  Nation.  My  second 
amendment  assures  that  new  educa- 
tional opportunities  offered  to  net- 
work participants  will  be  targeted  par- 
ticularly toward  areas  with  scarce  re- 
sources and  limited  access  to  courses 
in  science,  math  and  foreign  lan- 
guages. 

Students  in  small  rural  districts  have 
fewer  courses  from  which  to  choose 
than  do  their  counterparts  in  larger 
school  districts.  Many  small  schools 
simply  do  not  have  enough  high 
school  students  to  justify  offering 
many  advanced  mathematics  and  sci- 


ence courses.  Small  schools  also 
cannot  compete  with  larger  districts  In 
teacher  salaries,  which  may  mean 
losing  teachers  as  they  transfer  to  dis- 
tricts with  higher  pay  or  settling  for  a 
staff  with  fewer  advanced  degrees  and 
less  on-the-job  experience.  Students' 
learning  In  small  rural  schools  may 
also  be  slowed  by  a  lack  of  competition 
and  class  discussion.  The  Star  Schools 
Program  and  the  telecommunications 
network  it  would  establish  would  ad- 
dress all  of  these  issues. 

FOREIGN  LANGUAGE 

Foreign  language  facility  is  essential 
in  international  business,  and  the  need 
to  develop  such  abilities  in  the  early 
grades  is  well  recognized.  Grants 
under  title  XXIV  of  this  bill  would  be 
made  to  local  educational  agencies  for 
model  foreign  language  instruction 
projects  at  the  elementary  and  second- 
ary levels  and  would  allow  for  partici- 
pation of  the  full  community. 

Although  foreign  language  instruc- 
tion Is  permitted  under  the  Education 
for  Economic  Security  Act,  that  pro- 
gram's focus  on  math  and  science 
often  precludes  instructional  improve- 
ments in  foreign  language  programs. 
The  assistance  provided  under  this 
part  will  assure  that  appropriate  at- 
tention is  devoted  to  increasing  the 
foreign  language  fluency  of  American 
students.  This  title  also  authorizes 
Presidential  awards  for  outstanding 
foreign  language  instruction  In  ele- 
mentary and  secondary  schools.  A 
similar  program  under  the  Education 
for  Economic  Security  Act  provides  for 
Presidential  awards  for  math  and  sci- 
ence instruction.  These  awards  have 
been  successful  in  setting  standards  of 
excellence  for  the  profession.  This 
part  promises  to  have  an  equally  bene- 
ficial effect  on  professional  standards 
and  performance  in  foreign  language 
instruction  and  is.  therefore,  an  impor- 
tant element  of  our  trade  package. 

SECONDARY  SCHOOL  BASIC  SKILLS  INSTRUCTION 

Title  XXV  provides  a  new  $400  mil- 
lion authorization  for  basic  skills  in- 
struction targeted  to  chapter  1  eligible 
students  in  secondary  schools. 
Strengthening  basic  skills  instruction 
in  secondary  schools  must  be  an  essen- 
tial component  of  any  effort  to  in- 
crease our  national  competitiveness.  It 
is  estimated  that  15  to  20  percent  of 
all  secondary  students  lack  basic  read- 
ing, writing,  and  comprehension  skills. 
Because  schools  often  lack  the  neces- 
sary resources  to  provide  compensato- 
ry education  to  high  school  students, 
these  students  generally  graduate  and 
enter  the  employment  market  with 
marked  deficiencies  in  literacy  and 
computational  skills.  Then  business 
and  industry  have  to  provide  them 
with  the  necessary  compensatory 
training.  The  estimated  cost  to  indus- 
try is  about  $25  billion  armually  for 
personnel  training— most  of  which  is 
used  for  basic  skills  instruction. 


EDUCATIONAL  PARTNERSHIPS 

Title  XXVI,  educational  partner- 
ships, is  designed  to  encourage  the 
contribution  of  private  sector  re- 
sources to  enhance  the  quality  of 
American  education.  The  purpose  of 
this  title  is  to  promote  educational 
partnerships  between  public  schools 
and  the  private  sector.  Under  this 
title,  grants  for  demonstration  part- 
nership programs  could  be  made  to 
educational  partnerships  which  in- 
clude: First  at  least  one  educational  in- 
stitution including  a  local  educational 
agency  and/or  an  institution  of  higher 
education  or  both,  and  second,  a  busi- 
ness, community  organization  or  other 
nonprofit  organizations.  State  agen- 
cies, educational  media  concerns  or 
other  similar  entities. 

I  am  particularly  supportive  of  the 
provision  in  this  title  that  encourages 
projects  designed  to  meet  the  educa- 
tional needs  of  students  who  are  edu- 
cationally disadvantaged  or  gifted  and 
talented.  Public  education  is  being 
called  upon  to  respond  to  the  special 
needs  of  disadvantaged  and  high  risk 
students  while  maintaining  high 
standards  of  academic  achievement  for 
all  students  and  providing  appropri- 
ately challenging  programs  for  gifted 
students.  Programs  to  meet  the  special 
educational  needs  of  students  who  can 
not  receive  maximum  benefits  from 
typical  Instruction  are  key  elements  in 
developing  all  of  our  human  resources 
to  their  fullest  levels.  If  we  are  to 
achieve  and  maintain  our  appropriate 
place  in  today's  global  economy  we 
must  direct  both  public  and  private 
sector  resources  to  developing  the 
skills  and  talents  of  all  of  our  stu- 
dents. 

TRAINING  TECHNOLOGY  TRANSFER 

Title  XXVII  would  esUblish  an 
Office  of  Training  Technology  Trans- 
fer in  the  Department  of  Education. 
This  is  an  important  provision,  devel- 
oped In  response  to  the  significant 
need  to  share  information  regarding 
computer  software  training  programs 
developed  by  or  through  contract  with 
Federal  agencies.  Extensive  education- 
al and  training  software  exists  in  vari- 
ous agencies  and  would  be  made  avail- 
able to  educational  institutions  and  vo- 
cational training  programs  through 
this  office.  This  is  a  cost-effective 
method  of  increasing  the  use  of  state- 
of-the-art  training  technology  in  our 
Nation's  schools  and  vocational  pro- 
grams. 

INTERNATIONAL  BUSINESS  EDUCATION 

Improving  our  international  com- 
petitiveness requires  that  we  prepare 
students  to  enter  the  international 
market.  Excellence  in  modem  business 
requires  knowledge  of  business  man- 
agement, foreign  language,  and  other 
world  cultures.  International  activities 
currently  produce  a  third  of  all  U.S. 
corporate  profits  and  a  recent  survey 
found  that  71  percent  of  senior  corpo- 
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rate  executives  strongly  believe  that 
pressure  on  American  companies  to 
compete  internationally  will  increase 
substantially  in  the  next  5  years.  In 
fact,  56  percent  of  corporate  execu- 
tives expect  to  acquire  a  foreign  com- 
pany within  the  next  5  years.  Today's 
international  business  world  requires 
leaders  who  have  an  understanding  of 
foreign  cultures,  fluency  in  foreign 
language,  as  well  as  knowledge  of 
modem  business  principle  and  prac- 
tices. 

Programs  authorized  under  title 
XXVIII  would  address  this  need  by 
encouraging  institutions  of  higher 
education  to  offer  joint  or  coordinated 
degrees  in  business  and  international 
studies.  Programs,  particularly  gradu- 
ate programs,  would  be  designed  to  in- 
clude international  studies  and  in- 
struction in  critical  foreign  languages 
as  an  integral  part  of  a  business  school 
program.  These  programs  will  be  vital 
components  in  addressing  the  issue  of 
international  economic  competitive- 
ness. 

EDCCATION  OF  GIFTED  AND  TALENTED  STUDENTS 

In  recognition  of  our  national  need 
to  fully  develop  the  resources  of  our 
gifted  and  talented  students,  the  bill 
would  establish  a  National  Center  for 
Research  and  Development  in  the 
Education  of  Gifted  and  Talented 
Children  and  Youth.  The  Center 
would  provide  technical  assistance  for, 
and  conduct  research  on  gifted  and 
talented  students.  The  Center  would 
be  a  resource  for  information  about 
methods  of  identifying  gifted  and  tal- 
ented children  and  programs  in  train- 
ing teachers  to  educate  these  students. 

I  am  very  supportive  of  these  provi- 
sions for  the  education  of  gifted  and 
talented  students,  but  continue  to  sup- 
port Senator  Bradley's  bill  on  which  I 
am  a  cosponsor,  S.  303,  the  Jacob  K. 
Javits  Gifted  and  Talented  Children 
and  Youth  Education  Act  of  1987. 
While  I  enthusiastically  endorse  the 
provisions  for  education  of  gifted  and 
talented  students  in  the  bill  before  us 
today,  I  believe  our  national  interests 
and  competitiveness  would  be  even 
better  served  through  the  provisions 
of  S.  303. 

ASSISTANCE  TO  ADDRESS  SCHOOL  DROPOUT 
PROBLEMS 

Improvements  in  basic  skills  instruc- 
tion and  other  educational  programs 
will  have  little  effect  on  the  over  25 
percent  of  American  students  who 
drop  out  of  the  educational  system. 
Therefore,  the  bill  also  includes  au- 
thorization for  demonstration  grants 
to  address  the  problem  through  ef- 
forts to  prevent  students  from  drop- 
ping out  or  to  encourage  those  who 
have  dropped  out  to  return  to  school. 
This  legislation  is  designed  to  expand 
existing  programs  that  have  been  suc- 
cessful within  a  school  district,  to 
target  areas  with  large  numbers  of 
dropouts,  to  provide  early  intervention 


to  at  risli  students,  and  to  encourage 
parental  Involvement. 

I  have  seen  how  these  programs  can 
work.  In  the  Des  Moines  public 
schools,  for  example,  the  dropout-out- 
reach project  of  the  New  Horizons 
program  has  shown  the  benefits  of 
well  designed  programs'  that  address 
the  dropout  problem. 

John  Tlano  left  high  school  in  1985, 
his  senior  year.  He  did  not  feel  the 
regular  school  program  was  helping 
him.  After  working  intermittently  for 
several  months,  John  realized  that  he 
needed  to  get  back  into  school.  In 
April  1985,  he  received  a  letter  from 
Rick  Williams,  learning  coordinator 
with  the  dropout/outreach  project  of 
the  New  Horizons  Program.  'This  letter 
informed  him  of  an  opportunity  to 
complete  his  high  school  education 
and  obtain  part-time  employment. 

Soon  John  met  with  the  project 
staff  and  decided  to  enroll  in  the  drop- 
out/outreach project,  and  began  work- 
ing toward  his  high  school  diploma  at 
the  alternative  high  school.  He  grad- 
uated in  March  1986,  and  worked  as  an 
assistant  with  New  Horizons  Program 
during  that  summer.  In  September 
1986,  John  began  studying  a  liberal 
arts  curriculum  at  Grandview  College 
with  the  thought  of  eventually  major- 
ing in  the  human  services  and  journal- 
ism fields.  Last  semester  he  earned  all 
B's  in  the  four  courses  he  was  taking; 
English,  political  science,  algebra,  and 
religion  in  human  experience. 

John  Tiano's  successes  reflect  what 
happens  when  alternative  educational 
services,  such  as  those  offered  by  the 
New  Horizons  Program,  are  provided 
to  young  people  who  want  a  more 
practical,  relevant  education,  and  who 
are  willing  to  stretch  themselves  to 
attain  more. 

LITERACY  ASSISTANCE 

Recognizing  that  today's  jobs  are  re- 
quiring increasingly  higher  levels  of 
literacy  and  that  workers  may  not  be 
able  to  meet  the  literacy  demands  of 
new  jobs,  title  XXXII  of  the  Omnibus 
Trade  and  Competitiveness  Act  in- 
cludes provisions  for  three  literacy  ini- 
tiatives. 

I  am  an  original  cosponsor  of  the 
Literacy  Corps  Assistance  Act  which  is 
designed  to  provide  grants  to  higher 
education  institutions  that  will  en- 
courage college  students  to  serve  as 
tutors  in  established  literacy  programs 
in  their  communities.  Under  this  legis- 
lation it  is  intended  that  college  stu- 
dents would  provide  6  hours  of  literacy 
tutoring  each  week  during  a  semester 
while  receiving  relevant  coursework 
and  supervision  to  participate  effec- 
tively in  the  fight  against  illiteracy.  A 
range  of  community  programs  would 
benefit  from  such  tutoring  assistance 
including  schools.  Head  Start  centers, 
agencies  serving  youth  and  other  indi- 
viduals with  handicaps,  and  after 
school  programs.  Volunteer  tutors 
would  be  used  to  complement,  not  re- 
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place,  the  long-term  efforts  of  profes- 
sional educators  in  these  settings. 

The  Workplace  Literacy  Assistance 
Program  would  provide  demonstration 
grants  for  education  partnerships  be- 
tween business  and  educational  insti- 
tutions to  provide  workers  with  basic 
skills  instruction.  In  the  past,  literacy 
meant  the  ability  to  read  and  write. 
But  today  the  concept  also  encom- 
passes technological  literacy,  reason- 
ing and  problem-solving  skills  that 
enable  individuals  to  learn  new  tasks 
and  adapt  to  changing  situations  and 
technological  advances.  In  this  sense, 
literacy  is  vital  to  America's  work 
force.  If  America  is  to  be  competitive 
in  the  global  economy,  its  workers 
must  have  the  literacy  skills  they  need 
to  perform  many  of  the  tasks  that  our 
changing  technology  demands. 

The  Technology  Education  Act 
would  allow  for  demonstration  grants 
for  secondary  schools  to  provide  liter- 
acy instruction  in  technology  and  its 
application  to  vocational  demands. 
The  need  for  basic  technological  edu- 
cation is  real.  While  Japan,  Korea,  and 
other  industrial  competitors  have 
made  the  technological  literacy  of 
their  population  a  national  goal,  we 
continue  to  provide  American  students 
with  an  outdated  education  based  on 
simply  using  machines  rather  than  un- 
derstanding how  they  work.  When  stu- 
dents comprehend  the  basic  principles 
of  technology,  their  education  remains 
both  valid  and  valuable  even  in  the 
face  of  changing  technology.  By  help- 
ing students  to  understand  technolo- 
gy, we  help  them  to  gain  a  mastery 
over  it.  Projects  under  this  part  would 
develop  model  programs  to  promote  a 
fundamental  knowledge  of  technology 
and  its  applications  to  current  systems 
including  communication,  agriculture, 
manufacturing,  construction,  and  in- 
dustry. 

These  three  literacy  initiatives  are 
designed  to  help  overcome  the  barriers 
illiteracy  presents  to  our  Nation's  eco- 
nomic growth.  Each  of  these  new  ini- 
tiatives holds  promise  for  improving 
the  literacy  and  basic  skills  needed  by 
today's  workers.  But  they  are  designed 
to  complement,  not  replace,  the  Adult 
Education  Act. 

I  firmly  beilieve  that  new  initiatives 
should  not  be  implemented  at  the  ex- 
pense of  existing  programs  that  have 
proven  to  be  effective.  The  Adult  Edu- 
cation Act  currently  serves  about  2y2 
million  adults  nationally  and  many 
programs  have  waiting  lists.  Through- 
out the  Nation  adults  find  that  adult 
basic  education  classes  offer  a  'second 
chance  "  to  improve  their  proficiency 
in  basic  skills,  English  as  a  second  lan- 
guage, and,  in  many  cases,  provide  the 
avenue  to  enjployment  or  job  advance- 
ment. 

I  can  attest  to  the  success  of  adult 
basic  education  in  Iowa  where,  since  it 
was  first  introduced  in  1966,  there  has 
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been  a  growing  interest  in  the  pro- 
gram. For  instance,  Iowa's  1985-86  en- 
rollment of  33,225  represents  a  1,072- 
percent  increase  over  the  2,834  stu- 
dents enrolled  in  adult  basic  education 
during  the  first  year. 

In  1985-86  more  than  1,000  of  the 
5,227  lowans  who  were  receiving 
public  assistance  when  they  enrolled 
in  adult  basic  education  courses  went 
off  welfare  roles  after  completing 
classes.  As  a  result,  the  combined  Fed- 
eral and  State  savings  are  expected  to 
be  approximately  $6  million.  The  pro- 
gram saves  taxpayers  money  in  the 
long  run,  and  it  provides  help  to 
people  who  want  to  help  themselves. 
In  addition,  the  per  student  cost  for 
adults  enrolled  in  adult  basic  educa- 
tion during  1985-86  was  only  $82. 

So  while  these  new  literacy  initia- 
tives should  be  pursued,  it  is  appropri- 
ate that  the  provisions  of  this  bill 
assure  that  these  initiatives  not  result 
in  a  reduction  of  services  under  the 
Adult  Education  Act.  The  bill  before 
us  today  requires  that  appropriations 
for  the  Adult  Education  Act  reach  a 
level  of  $110  million  before  the  new 
authorizations  for  literacy  become  op- 
erative. 

The  education  components  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1987  represent  a  comprehensive 
approach  to  one  of  our  Nation's  most 
serious  challenges— improving  Ameri- 
ca's competitive  position  in  interna- 
tional trade.  This  legislation  is  de- 
signed to  promote  the  educational 
achievement  of  American  students  in 
mathematics,  foreign  languages,  and 
science;  to  improve  programs  for  dis- 
advantaged youth  and  displaced  work- 
ers; to  increase  the  use  of  technology 
in  education;  and  to  provide  additional 
resources  and  opportunities  for  illiter- 
ate adults  to  develop  needed  skills. 

I  am  proud  to  be  a  cosponsor  of  the 
Education  for  a  Competitive  America 
Act  which  is  now  title  XXIII-XXXII 
of  S.  1420.  I  am  grateful  to  Senator 
Pell  and  Senator  Stafford  for  accept- 
ing many  of  the  provisions  and  initia- 
tives I  helped  design  and  for  their  ex- 
cellent leadership  in  crafting  biparti- 
san legislation  that  addresses  the  criti- 
cal educational  issues  necessary  to  im- 
proving our  competitiveness  as  a 
nation. 

Mr.  BYRD.  Mr.  President,  there  is 
an  opportunity  now  for  Senators  to 
call  up  amendments.  At  least  if  they 
could  let  the  managers  know  they 
have  amendments  and  are  prepared  to 
call  them  up,  this  would  be  a  good  op- 
portunity. I  am  almost  tempted  to  try 
to  call  up  one  of  mine. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  there  is 
an  amendment  by  Mr.  Gramm.  He  is 
momentarily  expected  to  call  it  up.  He 
is  still  working  on  it. 

I  ask  unanimous  consent  that  the 
pending  amendments  by  Bumpers  and 
Hatfield  and  Moynihan  and  Byrd  be 
temporarily  laid  aside  and  that  Mr. 
Gramm  may  be  permitted  to  call  up 
his  amendment,  with  no  amendments 
in  order  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  455 

(Purpose:  To  allow  the  President  discretion 
to  take  action  under  Section  201  in  a 
manner  that  avoids  injury  to  U.S.  agricul- 
tural interests) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm]  for 
himself,  Mr.  Dole.  Mr.  Wilson.  Mr. 
Fowler,  Mr.  Durenberger,  and  Mr.  Bosch- 
wiTZ,  proposes  an  amendment  numbered 
455. 

On  page  73,  line  24  strike  "or"  and  insert 
in  lieu  thereof 

"(B)  would  disproportionately  burden 
United  States  agriculture  with  regard  to  ex- 
ports, employment,  or  income,  or". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  very  simple. 

Under  section  201  of  the  trade  bill, 
protection  can  be  granted  to  an  indus- 
try that  is  being  damaged  by  foreign 
competition.  The  President,  under  this 
bill,  is  very  severely  limited  in  what  he 
can  look  at  in  determining  whether  it 
is  in  the  public  interest  to  institute 
protection  for  this  injury.  At  first  he 
can  look  at  national  security.  He  can 
look  at  the  impact  on  the  downstream, 
using  industries  that  purchase  the 
product  being  imported.  We  then 
adopted  the  Bradley  amendment  that 
allowed  him  to  look  at  disproportion- 
ate burdens  falling  on  the  poor. 

Mr.  President,  this  amendment  ex- 
pands the  logic  of  the  Bradley  option 
to  include  American  agriculture,  to  in- 
clude our  level  of  exports,  our  level  of 
employment,  and  our  level  of  income. 


Mr.  President,  American  agriculture 
is  more  dependent  on  foreign  trade 
than  any  other  segment  of  our  econo- 
my. 

American  agriculture  stands  more  to 
lose  from  a  trade  war  than  any  other 
element  of  our  economy. 

American  agriculture  is  more  de- 
pressed in  terms  of  the  viability  of  the 
individual  farm,  especially  the  individ- 
ual unit  that  we  often  eulogize  here  as 
the  family  farm,  than  any  other  ele- 
ment of  the  American  economy. 

So  I  submit,  if  we  are  going  to  look 
at  the  well-being  of  a  particular  indus- 
try that  might  be  impacted,  especially 
impacted  through  retaliation  under 
the  right  of  offsetting  compensation  is 
permitted  by  article  XIX  of  the 
GATT,  that  looking  at  the  impact  on 
American  agriculture,  on  employment, 
and  income  and  exports  in  agriculture 
is  something  we  should  give  the  Presi- 
dent the  right  to  do. 

We  made  progress  under  the  new 
farm  bill  in  expanding  agriculture  ex- 
ports. It  has  been  a  source  of  cash 
income  in  rural  America.  Obviously  it 
has  been  important  to  my  State  of 
Texas.  I  think  adding  this  additional 
vehicle  for  the  President  to  determine 
the  public  interest  by  looking  at  agri- 
culture is  something  that  is  very  im- 
portant to  the  Nation,  a  very  impor- 
tant part  of  our  trade  effort. 

Obviously,  a  healthy  agriculture  is 
important  if  we  are  to  balance  our 
trade  imbalance,  and  therefore  I  think 
it  is  an  important  power.  I  hope  our 
colleagues  will  support  the  family 
farmer,  will  support  American  agricul- 
ture and  will  support  this  amendment. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  will  be  happy  to 
yield. 

Mr.  PACKWOOD.  I  like  the  amend- 
ment. I  am  going  to  support  it.  I  want 
to  make  sure  of  its  full  ramifications. 
The  Senator  uses  the  word  "exports" 
in  the  amendment.  This  will  affect  ag- 
ricultural exports  in  addition  to  em- 
ployment and  other  things;  right? 

Mr.  GRAMM.  Mr.  President,  may  I 
ask  that  the  clerk  read  the  amend- 
ment again. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  73.  line  24,  strike  or"  and  insert 
in  lieu  thereof: 

■(B)  would  disproportionately  burden 
United  States  agriculture  with  regard  to  ex- 
ports, employment,  or  income,  or". 

Mr.  PACKWOOD.  Good.  I  want  to 
ask  this  question:  An  industry  files  a 
section  201  action  claiming  they  are 
burdened  by  some  kind  of  imports. 
The  International  Trade  Commission, 
of  course,  can  consider  nothing  but 
burden  or  injury.  They  carmot  consid- 
er public  good  or  agriculture.  So  they 
recommend  a  tariff  or  quota  of  some 
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kind  and  send  it  down  to  the  Presi- 
dent. As  the  Senator  from  Texas  well 
knows,  we  very  wisely  added  Senator 
Bradley's  disproportionate  burden  on 
the  poor. 

Under  the  Senator's  amendment, 
would  the  President  consider  whether 
or  not  if  he  puts  into  effect  the  import 
relief  recommended  by  the  Interna- 
tional Trade  Commission  it  might 
result  in  retaliation  to  agricultural  ex- 
ports and  that  would  be  a  legitimate 
reason  to  deny  the  relief? 

Mr.  GRAMM.  If  I  could  respond  to 
the  distinguished  Senator  from 
Oregon,  that  is  exactly  one  of  the 
things  that  this  amendment  would 
allow  him  to  look  at. 

Let  us  say,  for  example,  that  Korea 
is  selling  bicycles  in  the  American 
economy  and  that  the  bicycle  industry 
in  the  American  economy  is  being  in- 
jured. But  let  us  say  that  the  bicycle 
industry  is  concentrated  in  States  with 
very  low  unemployment  rates,  so  that 
in  fact  the  people  losing  their  jobs  in 
bicycles  are  being  absorbed  into  other 
industries.  But  let  us  say  that  the 
President  looks  at  Korean  purchases 
of  American  products  and  finds  that 
Korean  blend  cotton  sold  by  panhan- 
dle cotton  farmers  in  Texas  is  at  the 
very  top  of  the  list  as  to  what  might 
be  chosen  for  offset  in  compensation. 
The  President  looks  at  unemployment 
in  the  Panhandle  of  Texas,  looks  at 
unemployment  in  the  Mississippi 
Delta  where  cotton  is  grown,  and  con- 
cludes that  the  damage  done  to  the 
American  economy  and  to  the  working 
people  of  America  will  be  much  great- 
er if  we  protect  the  bicycle  producer 
and  allow  the  cotton  farmer  to  lose 
sales.  It  is  exactly  this  kind  of  public 
interest  assessment  that  we  are  trying 
to  promote. 

Mr.  PACKWOOD.  I  think  it  is  an 
excellent  amendment.  I  think  the 
Bradley  amendment  took  care  of  90 
percent  of  the  problems  I  envisioned 
when  we  refused  to  adopt  my  amend- 
ment on  section  201  yesterday,  and  I 
think  this  takes  care  of  the  other  10 
percent.  So  I  am  happy  to  accept  it. 

Mr.  GRAMM.  If  I  might  say,  the 
Bradley  amendment  took  care  of  the 
poor,  many  of  whom  are  nonworking. 
This  amendment  tries  to  take  care  of 
an  important  sector  of  our  economy 
where  you  have  people,  some  who  are 
poor,  but  they  are  out  there  behind 
that  plow  or  combine  and  they  are 
working. 

We  want  to  give  the  President  the 
ability  to  look  at  the  impact  on  them 
before  he  grants  protection  to  some  in- 
dustry with  people  who  may  have 
better  options  than  the  cotton  farmer 
or  the  wheat  farmer  or  whatever  other 
element  of  agriculture. 

Mr.  BENTSEN.  Mr.  President,  I 
really  question  that  it  does  that  or 
does  not  have  somewhat  of  a  counter- 
effective  action  but  I  am  prepared  to 
take  the  amendment  to  conference.  I 


would  suggest  to  my  friend  that  he 
not  read  too  much  into  it  because  it 
might  make  it  more  difficult  to  sustain 
it  in  conference.  But  I  have  no  objec- 
tion to  the  amendment. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  all  their  time? 

Mr.  PACKWOOD.  If  I  have  any 
time,  I  will  yield  it  back. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  roUcall  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  we 
yield  back  the  remainder  of  our  time. 

Mr.  PACKWOOD.  I  yield  back  the 
remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Texas  [Mr.  Gramm]. 

The  amendment  (No.  455)  was 
agreed  to. 

Mr.  GRAMM.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  456 

(Purpose:  To  improve  the  coordination  and 
joint  support  of  activities  for  the  improve- 
ment of  instruction  in  mathematics,  sci- 
ence, and  engineering,  conducted  or  assist- 
ed by  the  Secretary  of  Education,  the  Na- 
tional Science  Foundation,  and  the  Secre- 
tary of  Energy,  and  for  other  purposes) 
Mr.    DOMENICI.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     Is 

there   objection   to   setting   aside   the 

pending  amendments  to  consider  the 

amendment  of  the  Senator  from  New 

Mexico? 
Without  objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  New  Mexico  [Mr.  Do- 

MENici]  proposes  an  amendment  numbered 

456. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  655.  between  lines  7  and  8,  insert 
the  following: 


SEC.  2.305.  PROCRAM  FOR  THE  COORI)IN,\TH)N  AM) 
JOIST  SIPPORT  OF  M.4THEMAT1CS. 
SCIENCE.  ANB  ENC;iNEERINC;  IN- 
STRi  CTION  AITHORIZED. 

(a)  In  Genehal.— The  title  II  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••C<M)RI)INATION  OF  MATHEMATICS.  SCIENCE.  AND 
ENCHNEERINC;  EDCCATIONAL  ACTIVI 
TIES 

"Sec.  214.  (a)  The  Secretary  shall  coordi- 
nate the  activities  conducted  under  this  Act 
(particularly  »ection  212  of  this  Act)  and 
under  any  other  Act  relating  to  the  im- 
provement of  Jnathematics,  science,  and  en- 
gineering instruction  with  similar  activities 
assisted  by  the  National  Science  Foundation 
and  by  the  Department  of  Energy. 

"(b)(1)  In  carrying  out  the  provisions  of 
this  section  the  Secretary  shall— 

"(A)  examirie  the  operation  of  programs 
conducted  for  the  improvement  of  instruc- 
tion in  mathematics,  science,  and  engineer- 
ing and  the  facilities  used  in  such  instruc- 
tion conducteti  or  assisted  by  the  National 
Science  Founclation  and  by  the  Department 
of  Energy;  and 

"(B)  evaluate  and  identify  opportunities 
for  the  joint  support,  using  the  resources 
available  to  the  Department  of  Education, 
with  the  activities  being  supported  or  con- 
ducted by  the  National  Science  Foundation 
or  the  Department  of  Energy. 

"(2)  The  Secretary  may,  in  carrying  out 
programs  identified  and  evaluated  under 
subsection  (a)  of  this  section,  with  the  ap- 
proval of  the  Director  of  the  National  Sci- 
ence Foundation  or  the  Secretary  of 
Energy,  or  both,  provide  for  the  joint  use  of 
funds  in  order  to  improve  the  instruction  in 
mathematics,  Ecience,  and  engineering.". 

(b)  Special  Rules.— (1)  Section  206  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Each  State  educational  agency  receiv- 
ing assistance  under  this  Act  may  use  the 
apportionmenit  made  under  this  section  for 
creative  progrtams  designed  to  carry  out  any 
activity  which  the  State  education  agency  is 
otherwise  authorized  to  carry  out  under  this 
Act  in  cooperation  with  similar  activities 
conducted  or  assisted  by  the  National  Sci- 
ence Foundation  or  by  the  Department  of 
Energy,  or  both.  In  carry  out  the  provisions 
of  this  subsection,  the  State  educational 
agency  shall  examine  ways  to  enhance  the 
impact  of  the  resources  and  educational  pro- 
grams conducted  by  national  laboratories 
and  science  centers  run  or  supported  by  the 
National  Science  Foundation  or  the  Depart- 
ment of  Energy.  The  State  educational 
agency  may  use  funds  apportioned  under 
this  section  to  participate  in  any  program  or 
activity  having  a  similar  purpose  supported 
or  conducted  by  the  National  Science  Foun- 
dation or  by  the  Department  of  Energy,  or 
both.". 

(2)  Section  207  of  the  act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Each  State  agency  for  higher  educa- 
tion receiving  assistance  under  this  Act  may 
use  the  apportionment  made  under  this  sec- 
tion for  creative  programs  designed  to  carry 
out  any  activity  which  the  State  agency  for 
higher  education  is  otherwise  authorized  to 
carry  out  under  this  Act  in  cooperation  with 
similar  activities  supported  or  conducted  by 
the  National  Science  Foundation  or  by  the 
Department  of  Energy,  or  both.  In  carrying 
out  the  provisions  of  this  subsection,  the 
State  agency  for  higher  education  shall  ex- 
amine ways  to  enhance  the  impact  of  re- 
sources and  educational  programs  conduct- 
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ed  by  national  laboratories  and  science  cen- 
ters run  or  supported  by  the  National  Sci- 
ence Foundation  or  the  Department  of 
Energy.  The  State  agency  for  higher  educa- 
tion may  use  funds  apportioned  under  this 
section  to  participate  in  any  program  or  ac- 
tivity having  a  similar  purpose  supported  or 
conducted  by  the  National  Science  Founda- 
tion or  by  the  Department  of  Energy,  or 
both.". 

(c)  Evaluation  and  Report.— Title  II  of 
the  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"EVALUATION  AND  REPORT 

"Sec  215.  (a)  The  Secretary  shall  evaluate 
the  coordination  and  joint  support  of  educa- 
tional programs  and  activities  conducted 
pursuant  to  this  Act  or  any  other  Act  sup- 
ported or  conducted  by  the  Secretary  for 
the  improvement  in  the  instruction  of 
mathematics,  science,  and  engineering  with 
the  National  Science  Foundation  or  with 
the  Department  of  Energy,  or  both. 

"(b)  The  Secretary  shall  not  later  than 
two  years  after  the  date  of  enactment  of  the 
Education  for  a  Competitive  America  Act 
prepare  and  submit  to  the  Congress  a  report 
on  the  evaluation  required  by  subsection  (a) 
of  this  section  together  with  a  statement  of 
plans  and  proposed  activities  designed  to 
carry  out  the  objectives  described  in  subsec- 
tion (a).". 

On  page  13,  in  the  table  of  contents,  after 
item  "Sec.  2304"  insert  the  following: 

"Sec.  2305.  Program  for  the  coordination 
and  joint  support  of  mathe- 
matics, science,  and  engineer- 
ing instruction  authorized.". 

Mr.  DOMENICI.  Mr.  President,  this 
is  an  amendment  to  improve  the  qual- 
ity of  mathematics,  science,  and  engi- 
neering education  in  our  country.  The 
amendment  would  strengthen  coordi- 
nation of  educational  activities  sup- 
ported by  the  Department  of  Educa- 
tion, the  Department  of  Energy,  and 
the  National  Science  Foundation 
[NSF]. 

The  changes  I  am  proposing  would 
increase  access  by  the  States  and  the 
Department  of  Education  to  educa- 
tional opportunities  under  title  2  of 
the  Education  for  Economic  Security 
Act  [EESA],  a  law  that  is  reauthorized 
in  this  Onmibus  Trade  Bill. 

Under  title  2  of  the  EESA,  the  De- 
partment of  Education  makes  funds 
available  to  improve  the  skills  of 
teachers  and  instruction  in  math,  sci- 
ence, computer  learning,  and  foreign 
languages.  Most  of  these  funds  are  al- 
lotted to  the  States,  which  use  the 
funds  to  strengthen  their  elementary, 
secondary,  and  higher  education  pro- 
grams. A  small  proportion  of  funds  are 
reserved  for  the  Secretarys'  discretion- 
ary fund  for  use  in  programs  of  na- 
tional significance. 

My  amendment  would  add  the  fol- 
lowing provisions  to  title  2.  First,  the 
Department  of  Education  would  be  di- 
rected to  investigate  educational  ac- 
tivities supported  by  the  Department 
of  Energy  and  the  NSF,  and  to  coordi- 
nate the  Department  of  Education  s 
mathematics,  science,  and  engineering 
educational  activities  with  similar  ac- 


tivities supported  by  the  Department 
of  Energy  and  the  NSF. 

This  amendment  would  also  permit 
the  Secretary  of  Education  to  assist 
educational  activities  supported  by 
these  other  agencies,  if  the  activities 
help  accomplish  the  goals  of  the  title  2 
program. 

Because  much  of  the  Department  of 
Education's  funds  under  this  title  go 
directly  to  the  States,  my  amendment 
also  would  provide  a  similar  directive 
to,  and  option  for,  the  States.  The 
State  agencies  administering  these 
funds  would  be  encouraged  to  ex- 
plore—and they  would  be  permitted  to 
participate  in— any  program  supported 
by  these  agencies  that  the  States  find 
would  help  to  strengthen  efforts  to 
improve  mathematics,  science,  and  en- 
gineering instruction.  This  option 
would  be  made  available  for  States' 
primary,  secondary,  and  higher  educa- 
tion programs. 

The  final  part  of  this  amendment 
would  require  the  Department  of  Edu- 
cation to  report  within  2  years  on  its 
progress  in  coordinating  efforts,  and 
the  prospects  for  the  future.  This  re- 
porting requirement  should  not  pro- 
vide a  great  burden  for  the  Depart- 
ment of  Education.  Rather,  the  De- 
partment should  make  a  general 
report  simply  describing  what  it  and 
the  States  are  doing  and  plan  to  do. 

Mr.  President,  much  of  what  is  con- 
tained in  this  huge  bill  will  offer  little 
help  in  America's  effort  to  be  more 
competitive  in  the  world.  Yet  these 
math  and  science  programs,  supported 
by  the  Department  of  Education,  are 
extremely  important.  They  bolster  the 
very  core  of  our  economic  capabilities. 
The  success  of  our  economy  today  and 
in  the  future  will  depend  on  a  work 
force  competently  trained  in  mathe- 
matics and  the  sciences. 

A  few  years  ago,  I  came  before  the 
Senate  to  alert  my  colleagues  that  our 
Nation  was  facing  a  serious  shortage 
of  science  and  mathematics  teachers.  I 
offered  proposals  at  that  time  to  help 
correct  the  shortage.  Some  of  these 
ideas  were  incorporated  into  the  origi- 
nal EESA,  which  we  are  now  seeking 
to  reauthorize. 

I  have  been  greatly  encouraged  by 
the  improvements  that  EESA  has 
brought  to  teaching  and  instruction  in 
these  subjects.  That  is  also  the  view  of 
educators  in  New  Mexico. 

Since  then,  I  have  come  before  my 
colleagues  several  times  to  argue  that 
we  need  to  do  more  to  improve  Ameri- 
ca's mathematics  and  scientific  capa- 
bility. The  world  leader  must  have  a 
technically  competent  work  force,  plus 
a  healthy  supply  of  the  Nation's 
brightest  talents  working  hard  to  push 
us  across  the  frontiers  of  science.  It  is 
also  critical  that  we  convert  quickly 
scientific  breakthroughs  into  useful 
industrial  applications. 

We  in  the  United  States  are  fortu- 
nate as  we  are  served  by  the  world's 


greatest  educational  institutions  and 
laboratories.  But  to  solidify  our  com- 
petitive position  within  the  world 
economy,  we  must  draw  upon  all  our 
resources,  and  work  to  accomplish  all 
that  is  necessary  to  build  a  strong  na- 
tional scientific  and  technical  capabil- 
ity. 

The  importance  of  math  and  science 
education  has  not  been  lost  on  those 
charged  with  the  other  tasks  in  our 
quest  for  a  strong  national  scientific 
capability.  The  National  Science  Foun- 
dation is  responsible  for  making  sure 
that  we  continue  producing  first-rate 
scientists  and  scientific  research.  They 
know  the  importance  of  math  and  sci- 
ence education  and  how  it  is  critical  to 
their  success.  Toward  this  end,  the 
NSF  supports  a  number  of  science 
education  activities  intended  to  assure 
that  our  Nation  continues  to  have  a 
good  supply  of  top-notch  students  who 
pursue  careers  in  math,  science,  and 
engineering. 

The  NSF  supports  educational  pro- 
grams designed  not  only  to  advance 
the  education  of  the  most  talented 
and  promising  students,  but  also  to 
enrich  math,  science,  and  engineering 
education  for  all  students.  The  activi- 
ties they  support  include  comprehen- 
sive efforts  to  improve  pre-college  edu- 
cation in  science  education,  develop  in- 
structional materials  and  strategies, 
improve  teacher  training,  generate 
new  knowledge  and  understanding 
about  teaching  and  learning,  assess 
American  science  education  efforts, 
and  develop  various  opportunities  for 
informal  science  education. 

The  Department  of  Energy  is  also 
responsible  for  maintaining  our  Na- 
tion's great  scientific  capability.  It 
holds  particular  responsibility  for  as- 
suring that  we  continue  conducting 
first-rate  energy  research  and  develop- 
ment. It  also  has  a  direct  impact  on 
math  and  science  education  through 
its  long  history  of  cooperation  with 
the  Nation's  universities  and  colleges. 

The  Department  of  Energy  not  only 
supports  university-based  research, 
but  it  utilizes  its  national  laboratories 
and  contractor  research  facilities  to 
offer  a  wide  range  of  activities  benefit- 
ing science  education  as  well.  These 
activities  include  providing  graduate 
and  undergraduate  students  with  valu- 
able, hands-on  research  experience  at 
the  national  laboratories. 

In  addition,  the  Department  of 
Energy  sponsors  programs  that  bring 
in  pre-college  science  teachers  to  work 
at  the  laboratories  during  the  summer, 
and,  recently,  it  has  begim  a  new  pro- 
gram for  high  school  students  that  en- 
ables such  students  to  participate  in 
research  activities  at  the  national  lab- 
oratories as  well. 

Mr.  President,  these  educational  ac- 
tivities are  very  special  because  they 
utilize  the  expertise  and  unique  re- 
sources of  the  National  Science  Foun- 
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dation  and  the  Department  of  Energy; 
expertise  and  resources  that  help  im- 
prove the  educational  process  for  stu- 
dents of  such  subjects,  and  that  also 
help  generate  interest  in  careers  in 
math,  science,  and  engineering.  These 
activities  should  prove  quite  valuable 
not  only  to  those  who  will  be  scien- 
tists, but  for  those  who  will  train 
those  scientists. 

Educators  in  New  Mexico  have 
gained  much  from  opportunities  of- 
fered by  the  Los  Alamos  National  Lab- 
oratory. Los  Alamos  sponsored  a  pro- 
gram called  Outreach,  which  brought 
in  a  number  of  New  Mexico  high 
school  science  teachers  for  a  summer 
program  that  exposed  them  to  state- 
of-the-art  research  and  equipment. 
This  program  trained  teachers  on 
equipment  they  would  not  normally 
have  the  opportunity  to  use.  This  is  so 
helpful  in  keeping  these  teachers  on 
top  of  developments  in  their  scientific 
fields. 

Mr.  President,  it  only  makes  sense 
that  the  Department  of  Education  co- 
ordinate its  activities  with  the  educa- 
tional work  of  the  Department  of 
Energy  and  the  National  Science 
Foundation.  Surprisingly,  little  coordi- 
nation has  occurred  between  the  three 
agencies.  While  some  of  our  most  im- 
portant national  resources  are  being 
\ised  in  creative  ways  to  improve  sci- 
ence education,  knowledge  of  these 
programs  is  far  from  widespread.  In 
particular,  the  resources  of  our  nation- 
al laboratories,  and  how  they  could  be 
used  to  improve  our  Nation's  competi- 
tiveness, may  be  one  of  this  Nation's 
best  kept  secrets. 

Coordination  of  these  educational 
su:tivities  is  necessary  so  that  all  agen- 
cies know  what  each  is  doing,  how 
each  program  can  complement  an- 
other, what  each  agency  should  be 
doing  separately  and  what  they  might 
do  best  together.  Some  coordination 
has  begun  between  these  agencies.  But 
much  can  still  be  done,  and  these 
agencies  can  learn  from  each  other's 
programs. 

Mr.  President,  I  believe  that  this 
amendment  will  help  bring  attention 
to  the  educational  programs  offered 
within  the  Department  of  Energy  and 
the  National  Science  Foundation  and 
generate  the  coordination  necessary  to 
Improve  our  education  strategy. 

Some  of  my  colleagues  may  be  con- 
cerned that  this  amendment  could 
pose  a  threat  to  the  current  math  and 
science  education  programs  funded 
under  the  Education  for  Economic  Se- 
curity Act.  Let  me  assure  them  that 
this  amendment  does  not  require  the 
Department  of  Education  or  the 
States  to  spend  their  money  any  dif- 
ferently than  under  current  law.  Nei- 
ther will  this  amendment  change  the 
puriToses  of  the  title  2  program. 

What  it  does  accomplish  is  to  im- 
prove the  options  available  to  the  De- 
partment of  Education  and  the  States. 


It  directe  them  to  coordinate  their  ac- 
tivities in  a  way  that  will  mean  those 
goals  will  be  met  more  effectively. 

Mr.  President,  our  scientific  and 
technical  capability  is  vital  to  our 
long-term  economic  development  and 
competitiveness.  The  Federal  Govern- 
ment's approach  should  be  well  coordi- 
nated and  enable  the  various  branches 
of  government  to  benefit  from  each 
other's  expertise  and  resources.  I  en- 
courage all  my  colleagues  to  support 
this  measure. 

Mr.  President,  this  is  a  simple 
amendment,  although  in  its  effect  it 
may  have  significant  positive  impact 
on  our  national  effort  which  we  call 
education  for  economic  security. 

Essentially,  that  act  is  5  years  old 
and  is  l)eing  reauthorized  in  this  bill. 
It  is  a  Department  of  Education  pro- 
gram aimed  directly  and  specifically  at 
enhancing  the  capacity  of  our  school- 
teachers—that is,  helping  them 
become  better  math,  science,  and  lan- 
guage teachers. 

As  we  looked  at  it,  we  found  that 
that  act  is  being  administered  totally 
and  exclusively  within  the  Depart- 
ment of  Education;  and  unless  this 
amendment  is  adopted,  they  cannot 
coordinate  their  efforts  with  institu- 
tions like  the  National  Science  Foun- 
dation and  other  great  American  insti- 
tutions that  are  doing  similar  things 
and  have  a  capacity  to  enhance  the 
educational  opportunities  for  math 
teachers  and  for  young  students  who 
have  a  tendency  or  propensity  to  want 
to  be  math,  science,  and  language 
teachers. 

All  this  does  is  authorize  the  Depart- 
ment of  Education  to  coordinate  their 
efforts  with  other  departments  of  the 
Federal  Government  that  have  the  ca- 
pacity and  are  doing  similar  things. 

Further,  it  authorizes  each  of  the 
States  that  receive  some  grant  money 
under  this  education  for  economic  se- 
curity—they get  some  grant  money  to 
help  teachers  enhance  their  capability 
and  get  excited  about  math,  science, 
and  language.  Since  they  get  this 
money  and  choose  what  to  do,  it  per- 
mits them  to  choose  the  Department 
of  Energy's  laboratory  as  a  place  they 
might  send  these  teachers  to  enhance 
their  skills.  It  permits  the  National 
Science  Foundation's  programs  to  be 
used  in  that  manner,  also. 

I  thank  the  majority  staff  and  the 
minority  staff  and  Senator  Pell  for 
helping  us  with  this.  I  think  that  al- 
though it  is  very  logical  and  almost 
simple  In  nature,  it  will  have  a  very 
significant  effect  on  the  effectiveness 
of  this  Science  Education  Program. 

I  yield  the  floor,  and  I  hope  the 
Senate  will  adopt  the  amendment.  I 
understand  that  it  has  been  cleared  on 
our  side. 

Mr.  PELL.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  Sena- 
tor from  New  Mexico.  It  is  an  excel- 
lent   amendment,    and    it    has    been 
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cleared  on  this  side  of  the  aisle  from 
the  viewpoint  of  education. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  New 
Mexico  [Mr.  Domenici]. 

The  amendment  (No.  456)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  457 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  make  grants  for  the  operation 
of  private  sector  international  trade  devel- 
opment centers) 
Mr.  DOLEJ.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRBSIDING     OFFICER.     Is 

there  objection  to  setting  aside  the 

pending  amendment  for  consideration 

of  the  Dole  amendment? 
Without  objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 

himself.  Mr.  Exon,  Mr.  Karnes,  Mr.  Nick- 

LES,     Mr.     DtscHLE,     Mr.     Pressler.     Mr. 

Wallop,    and    Mr.    Simpson,    proposes    an 

amendment  numbered  457. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On   page   5J8,   between   lines    19   and   20. 
insert  the  following  new  section: 
si;c.   .  (;rants  kor  private  sector  interna- 

TKINAL   TRADE    DEVELOPMENT   <EN- 
TEILS. 

(a)  In  General.— The  National  Agricultur- 
al Research,  Extension,  and  Teaching 
Policy  Act  of  1977  is  amended  by  inserting 
after  section  1458A  (7  U.S.C.  3292)  the  fol- 
lowing new  section: 

•SEf.  U58B.  GRANTS  FOR  PRIVATE  SECTOR  INTER- 
NATIONAL TRADE  DEVELOPMENT 
CEKTERS. 

"(a)  In  Gei»eral— The  Secretary  shall  es- 
tablish and  oarry  out  a  program  to  make 
grants  to  existing  private  sector  internation- 
al trade  development  centers  in  the  United 
States  for  the  operation  of  the  centers  to 
enhance  the  exportation  of  United  States 
agricultural  Commodities  and  agricultural, 
industrial,  and  other  products. 

"(b)  Matching  Formula.— The  grants 
shall  be  basdd  on  a  matching  formula  of 
Federal  and  tion-Federal  shares  of  funding 
that  is  determined  by  the  Secretary,  except 
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that,  over  the  5-year  period  beginning  on 
the  date  of  enactment  of  this  section,  the 
Federal  share  of  the  grants  shall  average  50 
percent. 

"(c)  Allocation  of  Funds.— 

"(1)  Eligibility.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  organization 
must  be  an  existing,  nonprofit  private  sector 
international  trade  development  center  that 
is  located  in  a  predominantly  agricultural 
State,  as  determined  by  the  Secretary. 

"(2)  Preference.- In  making  grants  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  accredited  world  trade  centers  orga- 
nized on  a  multi-State  regional  basis  that 
focus  on  trade  promotion  in  economically 
distressed  inland  States  without  major  deep 
water  ports. 

■'(d)  Use  of  Funds.— 

"(1)  In  general.— The  centers  may  use 
funds  provided  under  this  section— 

"(A)  to  enhance  the  exportation  of  United 
States  agricultural  commodities  and  agricul- 
tural, industrial,  and  other  products,  with 
particular  emphasis  on  actual  marketing, 
implementing  business  transactions,  and 
providing  technical  assistance  to  local  busi- 
nesses; and 

"(B)  carry  out  such  other  activities  relat- 
ing to  the  exportation  of  United  States  agri- 
cultural commodities  and  agricultural,  in- 
dustrial, and  other  products  as  the  Secre- 
tary may  approve. 

"(2)  Augmentation  of  programs.— The 
centers  shall  use  funds  provided  under  this 
section  to  augment,  not  duplicate,  existing 
efforts  by  State  and  local  trade  development 
entities. 

"(3)  Limitations.— 

"(A)  Capital  purchases.— No  more  than 
15  percent  of  the  funds  provided  to  a  center 
under  this  section  may  be  used  for  capital 
purchases. 

"(B)  Real  property.— None  of  the  funds 
provided  to  a  center  under  this  section  may 
be  used  to  purchase  real  property,  except 
that  this  subparagraph  shall  not  prohibit  a 
center  from  using  the  funds  to  lease  office 
space. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  this  section  during 
the  5-year  period  begiiuiing  on  the  date  of 
enactment  of  this  section. 

"(f)  Termination.— The  authority  provid- 
ed in  this  section  shall  terminate  5  years 
after  the  date  of  enactment  of  this  sec- 
tion.". 

(b)  Conforming  Amendment.— The  table 
of  contents  of  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  prec.  3101)  is  amended  by 
inserting  after  the  item  relating  to  section 
1458A  the  following  new  item: 
"Sec.  1458B.  Grants  for  private  sector 
international  trade  develop- 
ment centers.". 

Mr.  DOLE.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  my  col- 
leagues. Senators  Exon,  Karnes,  Nick- 
LES,  Daschle,  Pressler,  Wallop,  and 
Simpson. 

This  amendment  would  modify  ex- 
isting language  imder  section  1458a  of 
Public  Law  99-198,  the  1985  farm  bill, 
dealing  with  grants  to  States  for  inter- 
national trade  development  centers  by 
allowing  private  sector  trade  centers, 
based  on  a  regional  concept,  to  partici- 
pate in  the  program.  This  new  catego- 
ry of  centers  would  be  already  accred- 
ited by  the  United  Nations  affiliated 
organization  that  provides  the  linkage 


to  world  trade  centers  around  the 
globe.  Currently,  only  trade  develop- 
ment centers  located  at  a  land-grant 
college  or  university  would  be  eligible 
to  receive  matching  grants  under  this 
farm  bill  provision. 

In  the  real  world  of  international 
trade,  it  is  important  to  highlight  the 
efforts  local  people  are  making  to  de- 
velop the  economies  of  their  States.  As 
my  colleagues  are  aware,  the  Farm 
Belt  continues  to  suffer  from  serious 
economic  problems.  These  are  not 
only  related  to  the  decrease  in  agricul- 
tural exports  abroad,  but  related  local 
industries  and  small  businesses  are  col- 
lapsing as  well.  They  are  inextricably 
linked  to  the  prosperity  of  the  local 
economy. 

Clearly  we  need  to  encourage  private 
sector  efforts  to  deal  with  the  massive 
problems  facing  rural  America.  Six 
Midwest  States  have  already  banded 
together  to  combine  resources  that 
will  enable  them  to  achieve  greater 
visibility  with  our  trading  partners 
abroad.  The  development  of  a  major 
foreign  business  promotion  center  in- 
volves broad  economic  benefit  to  a 
large  but  depressed  American  region. 
This  regional  coalition  recognizes  that 
the  small  populations,  depressed 
economies,  and  low  international  visi- 
bility of  the  individual  Midwestern 
States  are  serious  obstacles  to  the  de- 
velopment of  international  trade  op- 
portunities. Further,  the  homogeneity 
of  the  region's  economy  makes  these 
sites  particularly  vulnerable  to  the  va- 
garies of  global  commodity  trends. 

The  overriding  mission  of  the  Mid- 
America  World  Trade  Center  is  to  en- 
hance regional  economic  and  employ- 
ment opportimities  that  will  be  cre- 
ated by  a  higher  level  of  international 
business  involvement  in  the  six  States 
represented.  The  goals  will  be 
achieved  through  two  primary  operat- 
ing objectives:  The  stimulation  of  re- 
gional exports  and  the  attraction  of 
foreign  business  and  industrial  invest- 
ment. 

I  ask  my  colleagues  to  support  this 
amendment,  which  will  contribute  to  a 
decrease  in  our  overall  trade  deficit. 
Some  of  our  trading  partners  have  ex- 
pressed the  constructive  criticism  that 
American  companies  and  businesses  do 
not  pursue  a  marketing  strategy  that 
is  as  aggressive  as  some  of  our  major 
competitors.  This  type  of  professional 
organization  will  go  far  in  emphasizing 
a  marketing  approach  that  would  ac- 
tually implement  business  transac- 
tions, and  provide  technical  assistance 
to  local  businesses.  In  practice,  satel- 
lite offices  will  be  opened  in  participat- 
ing States.  These  States  are  to  be  com- 
mended for  pooling  their  resources, 
and  trying  to  solve  their  problems  to- 
gether. I  believe  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle 
and  will  be  accepted. 

Mr.  President,  this  is  an  amendment 
to  the  agricultural  part  of  the  bill.  I 


have  spoken  with  the  chairman  of  the 
Agriculture  Committee,  Senator 
Leahy,  and  he  has  no  objection.  I  have 
spoken  with  Senator  Lugar,  the  rank- 
ing Republican  member  of  the  com- 
mittee, and  he  has  no  objection  to  the 
amendment.  I  have  just  double 
checked  with  the  staff  of  the  Agricul- 
ture Committee,  and  they  advise  that 
the  manager  of  the  bill  has  no  objec- 
tions to  the  amendment. 

Mr.  DASCHLE.  Mr.  President,  I  join 
with  the  Senator  from  Kansas,  Sena- 
tor Dole,  in  supporting  funding  for 
the  Mid-America  Trade  Center. 

Every  Member  of  the  Senate  under- 
stands the  problems  facing  the  rural 
economy.  This  segment  of  our  econo- 
my is  one  of  the  most  economically 
disadvantaged  segments  of  our  society. 
The  depressed  agricultural  economy 
and  the  declining  levels  of  agricultural 
exports  have  contributed  to  an  eco- 
nomic crisis  in  both  the  agricultural 
and  nonagricultural  economies  alike. 

The  establishment  of  the  Mid-Amer- 
ica World  Trade  Center  in  Witchita, 
KS,  offers  such  an  opportunity  to 
assist  not  only  the  agricultural  econo- 
mies, but  the  economies  of  many  Mid- 
western States,  as  well. 

The  center  is  a  regional  economic  de- 
velopment partnership  designed  to 
strengthen  the  Midwest's  ability  to 
compete  internationally.  The  primary 
objective  of  the  trade  center  is  to  work 
with  member  States,  including  South 
Dakota,  to  increase  employment  and 
economic  opportunities  by  increasing 
the  level  of  international  business  in- 
volvement. The  entire  economic  base 
of  the  Midwest  will  be  enhanced  by  re- 
gionally increasing  exports  and  at- 
tracting foreign  industrial  investment. 
This  will  be  accomplished  through  a 
wide  variety  of  trade  center  programs, 
including  trade  missions  in  both  for- 
eign countries  and  the  member  States, 
trade  conferences,  a  worldwide  busi- 
ness communication  network  and  a 
host  of  other  programs  carefully  de- 
signed to  promote  international  eco- 
nomic development. 

The  trade  center  offers  an  aggres- 
sive, critically  needed  approach  to  in- 
creasing foreign  trade.  The  center  will 
be  a  vehicle  for  increasing  exports  of 
agricultural  products  while  also  work- 
ing to  increase  exports  in  the  areas 
that  are  not  as  adversely  impacted  by 
the  agricultural  crisis. 

The  Mid-America  Trade  Center  is 
the  only  Midwestern  accredited 
member  of  the  World  Trade  Centers 
Association.  Membership  in  the  asso- 
ciation guarantees  communication 
with  the  55  other  trade  centers  in  29 
countries  as  well  as  a  foundation  to  re- 
ceive and  initiate  reciprocal  trade 
visits.  The  trade  center  offers  the  po- 
tential for  increased  international 
business  involvement  unavaUable  from 
other  sources. 
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We  have  the  opportunity  to  help 
solve  a  problem  which  has  devastated 
both  the  residents  of  my  State,  and 
the  surrounding  Midwestern  States  by 
participating  in  this  trade  expansion 
effort.  This  approach  is  not  a  short- 
term  emergency  solution,  but  one  that 
can  restore  a  healthy  economy  in  the 
Midwest.  I  strongly  urge  my  colleagues 
to  support  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  for  the  majority  has  checked 
with  the  staff  of  the  Agriculture  Com- 
mittee, and  they  assure  me  that  there 
is  no  objection  on  this  side.  We  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Kansas  [Mr.  Dole]. 

The  amendment  (No.  457)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSE3N.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  urge  any 
Members  on  this  side  of  the  aisle  who 
have  amendments  to  offer  them.  The 
majority  leader  just  entered  the 
Chamber.  I  think  he  would  be  very 
happy  to  entertain  them.  We  have  dis- 
posed of  about  six  amendments  in  the 
last  30  or  45  minutes.  We  are  hopeful 
we  can  find  some  more  on  this  side  so 
we  would  not  have  any  loss  of  time  be- 
tween now  and  say  7:30. 

So  I  urge  Senators  on  this  side  of 
the  aisle  if  they  have  amendments, 
even  though  they  might  require  a 
vote,  the  vote  could  come  at  that  time. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  So  hopefully  we  could 
have  an  amendment  on  this  side,  if  not 
for  the  other  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  Republican  leader. 

I  make  the  same  request  of  Senators 
on  our  side  that  if  they  have  amend- 
ments if  they  would  let  us  know  about 
them  and  be  prepared  to  call  them  up 
now  is  a  good  time.  The  managers  of 
the  bill  are  present  and  they  might  get 
their  amendments  considered. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  to  lay  the  pending 
amendments  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  4  58 

(Purpose:  To  allow  the  President  discretion 

to  decline  to  take  action  under  section  201 

in  order  to  promote  U.S.  employment) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Gramm],  for 
himself.  Mr.  Dole.  Mr.  Durenberger,  Mr. 
Wilson,  and  Mr.  Boschwitz  proposes  an 
amendment  numbered  458. 

On  page  73,  between  lines  24  and  25  insert 
the  following; 

■•(C)  such  action  would  result  in  a  loss  of 
United  States  jobs  greater  than  the  number 
of  jobs  preserved  or  created  by  such  action 
or". 

Mr.  CJRAMM.  Mr.  President,  the 
hallmark  of  this  whole  bill  has  been 
jobs.  The  whole  debate  concerning 
trade  has  been  an  effort,  whether 
rightheaided  or  wrongheaded,  depend- 
ing on  your  perspective,  to  try  to  pro- 
mote employment  in  particular  seg- 
ments of  the  American  economy  or 
promote  employment  in  general.  The 
purpose  of  201  is  to  protect  industries 
that  are  threatened  by  foreign  compe- 
tition. 

We  now  have  the  ability  for  the 
President  to  look  at  a  range  of  items  in 
determining  whether  to  grant  protec- 
tion under  201. 

This  adds,  so  far  as  I  am  concerned, 
a  final  element  that  gives  the  Presi- 
dent a  broad  range  of  options  to  look 
at  in  defining  the  public  interest. 

What  this  provision  says  is  this:  In 
looking  at  the  jobs  that  would  be 
saved  by  granting  protection  under 
201,  the  President  also  has  the  ability 
to  look  at  the  jobs  that  will  be  lost  due 
either  to  the  right  of  offsetting  com- 
pensation, which  is  allowed  under 
GATT,  Or  at  the  overall  impact  on  the 
economy  in  terms  of  whether  or  not 
the  benefits  to  the  few  who  would  gain 
directly  from  the  201  protections 
would  be  greater  than,  equal  to,  or  less 
than  those  who  would  lose. 

What  this  amendment  says  is  that  if 
the  President  determines  that  we  are 
going  to  lose  more  jobs  by  granting 
protection  than  we  are  going  to  gain 
by  granting  it,  the  President  can 
refuse  to  provide  relief. 

I  think  it  is  a  straightforward  and 
simple  and  common  sense  approach  to 
the  problem  and  I  hope  that  it  will  be 
adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  FACKWOOD.  Mr.  President, 
will  the  Senator  from  Texas  yield  for  a 
question? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  PACKWOOD.  This  sounds  to 
me,  and  I  agree  with  it,  like  a  slight 
and  significant  expansion  of  the 
copper  import/copper  fabrication  case 
where  the  President  decided  not  to 
grant  relief  on  copper  imports  because 


July  9,  1987 


he  discovered  more  jobs  would  be  lost 
in  the  copper  fabrication  industry 
than  saved  in  the  mining  industry, 
that  happened  to  be  a  downstream  in- 
dustry. 

The  Senator  is  saying  forget  the 
downstream  argiunent.  If  you  are 
going  to  lose  more  jobs  because  of 
some  201  relief  than  you  are  going  to 
gain  from  the  relief,  the  President  can 
consider  that  in  denying  the  relief. 

Mr.  GRAMM.  That  is  exactly  right. 

Mr.  PACKWOOD.  I  think  it  is  a 
very  good  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  [Mr. 
Heinz]. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  I  do  so 
because  I  think  it  threatens  the  entire 
201  provision  in  this  legislation.  If  it  is 
adopted,  the  201  process  that  we  have 
established,  namely  where  greater  cer- 
tainty of  relief  for  the  affected  indus- 
try is  premised  on  the  industry  having 
to  do  a  good  deal  more  to  help  itself 
than  is  now  required  under  current 
law,  would  be  compromised  by  giving 
the  President  an  out  that  is  not  only 
broad  but  fi-ankly,  Mr.  President,  is 
one  that  nobody  would  ever  know  how 
to  administer. 

There  is  no  way  on  Earth  anybody 
can  judge  whether  a  specified  act  of 
import  reli^,  coupled  with  the  pro- 
competitive  provisions  in  the  commit- 
tee bill,  could  result  in  more  or  less 
jobs  in  the  economy.  We  do  not  know 
how  to  measure  that.  Certainly  it  is  a 
subject  of  speculation,  and  that  is  ex- 
actly the  point.  Somebody  sitting 
down  at  the  Council  of  Economic  Advi- 
sors can  speculate  that  a  provision  in- 
volving, say,  import  relief  for  the  steel 
industry  is  going  to  have  a  deleterious 
effect  on  jobs  in  other  sectors  of  the 
economy. 

I  would  defy  anybody  to  show  me  a 
model  or  show  we  a  way  of  annually 
predicting  the  future  like  that.  Our 
economy  is  ao  complex,  its  linkages  are 
so  involved,  that  that  simply  cannot  be 
done. 

I  will  give  you  an  example.  There  is 
a  model  that  does  exist.  It  is  used  by  a 
number  of  economists  and  it  was  used 
just  last  month  by  an  economist, 
Arthur  Denzau,  who  is  with  the 
Center  for  the  Study  of  American 
Business  and  professor  of  economics  at 
Washington  University  in  St.  Louis. 
He  published  a  monograph  entitled 
"How  Import  Restraints  Reduce  Em- 
ployment." I  assume  this  is  the  kind  of 
study  that  would  go  on  to  a  Presi- 
dent's desk  immediately,  and  that 
study  would  be  the  basis  for  changing, 
modifying,  or  denying  any  import 
relief,  irrespective  of  the  commitments 
that  an  industry  might  have  made. 

Let  me  tell  you  what  study  showed. 
Mr.  Denzau  looked  at  the  steel  volun- 
tary restraint  program,  the  one  that  is 
now  in  effect,  as  his  example,  and  he 
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concluded  that  the  President's  steel 
program,  the  one  we  have  had  in 
effect  since  1984,  had  resulted  in  a  net 
decrease  of  35,600  manufacturing  jobs, 
composed  of  a  gain  of  14,100  steel  jobs 
and  a  loss  of  52,400  jobs  in  steel-using 
firms. 

Now,  on  the  surface,  Mr.  President, 
this  may  seem  to  be  and  certainly 
would  be  used  as  a  compelling  case 
against  steel  import  retraints.  In  reali- 
ty, as  it  turns  out,  every  assumption 
made  by  Professor  Denzau,  a  distin- 
guished and  able  economist,  in  fact  is 
flawed.  He  simply  is  wrong  in  his  as- 
sumptions and  therefore  comes  to  a 
wrong  conclusion. 

He  begins  by  assuming  that  steel 
prices  behaved  as  the  Congressional 
Budget  Office  said  they  were  going  to 
in  the  sununer  of  1984.  The  Congres- 
sional Budget  Office  said  that  if  the 
President  put  in  a  steel  import  re- 
straint program  prices  would  increase. 
Well,  that  study  was  based  on  an  econ- 
ometric model,  and  the  problem  is 
that  that  model  bears  absolutely  no 
resemblance  to  the  reality  in  the  steel 
industry.  It  concluded  that  the  15  per- 
cent quotas  would  produce  an  increase 
in  ^teel  prices  of  4.4  percent.  That  is 
what  was  predicted  by  the  CBO  model, 
a  4.4-percent  increase. 

How  did  that  compare  to  what  actu- 
ally happened?  Well,  a  small  problem. 
First,  we  never  had  15  percent  quotas. 
I  might  add,  we  rarely  get  what  the 
ITC  recommends.  That  problem  is 
something  of  an  understatement.  But 
in  this  case,  the  President's  program 
from  the  beginning  had  a  goal  of  a 
20.2-percent  import  share.  Even  that 
has  never  been  met.  But  in  addition, 
far  from  having  prices  increase  by  4.4 
percent,  prices  during  this  period  have 
actually  dropped  4  percent.  In  other 
words,  they  went  down  just  as  much  as 
they  were  supposed  to  go  up,  at  least 
according  to  the  best  available  price 
data. 

I  might  add  that  that  was  not  the 
only  flawed  assumption.  Professor 
Denzau  went  on  to  assume  that  since 
imports  had  declined  from  26  percent 
of  the  market  to  22  percent  of  the 
market— by  the  way,  both  figures 
happen  to  be  incorrect,  but  they  are 
the  ones  in  his  article— there  must 
have  been  a  4-percent  gain  in  employ- 
ment in  the  steel  industry. 

In  other  words,  he  assumes  some 
kind  of  one-to-one  relationship,  and 
for  each  percentage  share  of  our 
market  the  domestic  industry  gains, 
there  must  be  an  increase  of  employ- 
ment of  1  percent. 

I  do  not  know  what  basis  he  uses  for 
that  assumption.  It  is  never  adequate- 
ly explained,  and  it  does  not  matter.  It 
does  not  matter  because  it  is  so  far  off 
the  mark  there  is  no  point  in  analyz- 
ing it. 

The  truth  is  that  from  1984  to  early 
this  year,  employment  in  the  industry 
had  not  increased  by  14.000.  It  had  de- 


clined by  61,000,  a  reduction  of  25  or 
26  percent  in  that  brief  period. 

You  know,  I  guess  all  I  can  say  is  I 
wish  that  economists  like  Professor 
Denzau  were  right.  In  an  industry  that 
has  lost  61  percent  of  its  work  force  in 
10  years,  it  really  would  be  nice  to 
have  an  additional  14,000  people  at 
work.  But  the  fact  is  that  we  do  not. 
And,  indeed,  it  is  hard  to  conceive  of 
any  policy  we  might  pursue  that 
would  bring  many  jobs  back. 

Mr.  President,  that  leads  me  to  my 
final  point.  My  final  point  is  that 
those  who  look  at  section  201  and  try 
to  measure  its  effects  in  terms  of  one 
or  two  of  the  presumed  to  be  measura- 
ble indicators— like  consumer  prices  or 
employment  or  unemployment— are 
making  a  fundamentally  flawed  as- 
sumption. And  that  is  that  the  pur- 
pose of  section  201,  either  on  the 
books  now  or  as  it  is  in  the  committee 
bill,  is  or  should  be  to  preserve  em- 
ployment. 

That  is  not  the  point.  The  point  is 
that  when  an  industry  is  affected  by  a 
substantial  onslaught  of  imports,  that 
industry  needs  time  in  order  to  either 
adjust  or  redeploy  its  assets,  which  are 
people  and  money,  or  to  become  more 
competitive  and  to  make  itself  in  the 
future,  at  some  point,  more  successful, 
even  larger,  or,  if  necessary,  more  com- 
pact, smaller,  and  ultimately  more 
competitive.  And  those  kinds  of 
changes  simply  cannot  take  place  over- 
night. 

The  irony  of  the  amendment  of  my 
good  friend,  the  Senator  from  Texas. 
is  that  I  think  he,  like  I,  would  like  to 
see  American  industry  become  more 
competitive.  And  the  difficulty  is  that 
he  looks  at  the  glass  and  he  sees  that 
it  is  half  empty.  I  look  at  it  and  I  see 
that  it  is  half  full.  He  sees  that  any 
kind  of  import  relief  is  going  to  retard 
adjustment. 

I  look  and  I  see,  in  this  legislation  in 
particular,  that,  in  order  to  get  import 
relief,  the  industry  has  to  come  up 
with  plans  which  it  has  to  implement 
that  are  going  to  make  it  more  com- 
petitive. I  fear  that  as  long  as  we  look 
at  other  measures,  consumer  prices, 
unemployment  elsewhere— which,  by 
their  nature  are  demonstrably  not  pos- 
sible to  predict;  indeed,  when  we  pre- 
dict one  thing  we  often  get  entirely 
the  opposite  result— we  will  be  caught 
up  in  an  Alice  in  Wonderland  set  of 
econometric  arguments  which  lead 
God  knows  where  except  to,  perhaps, 
debates  about  how  many  angels  can 
stand  on  the  head  of  a  pin.  What  we 
ought  to  be  looking  at  is  how  we  make 
our  industries  more  competitive. 

I  submit  that  the  provisions  in  the 
bill  as  they  stand  are  balanced;  they 
are  a  vast  improvement  on  what  now 
exists.  If  we  adopt  the  amendment  of 
the  Senator  from  Texas,  we  will  un- 
dercut the  process  by  which  industries 
come  before  the  U.S.  International 
Trade  Commission  and  pledge  to  make 


the  improvements  that  they  need  to 
make  in  order  to  do  a  better  job  of 
competing  in  this  internationally  com- 
bative economy  that  we  have  got. 

I  say  that  because  if  the  commit- 
ments that  they  make  can  be  modified 
or  simply  ignored  and  rejected  by  the 
President,  they  will  have  been  left  in 
the  lurch.  They  will  have  gone  to  an 
enormous  among  of  time,  cost,  trouble, 
and  energy.  They  will  have  gone  to 
great  effort  to  sit  down  with  their  em- 
ployees, with  their  financiers,  with 
their  customers,  with  their  suppliers- 
all  of  whom  are  part  of  the  equation 
in  making  an  industry  more  competi- 
tive—they will  have  spent  months 
trying  to  get  improvements  in  labor 
costs,  in  productivity,  in  product 
design,  in  all  kinds  of  things.  Then, 
having  gone  to  all  that  effort,  having 
been  promised,  at  least  as  the  legisla- 
tion is  now  written— if  they  really 
make  the  effort  they  will  get  the  legal 
help  that  they  are  entitled  to  now 
under  the  law,  they  will  realize  that  at 
the  end  of  this  long  journey  there  is  a 
chief  executive  officer  who,  if  some 
economist  can  get  to  him  with  a  study 
that  is  wrong,  as  most  of  them  are. 
they  will  get  absolutely  nothing. 

Mr.  President,  that  makes  no  sense 
at  all.  Even  though  I  am  convinced  the 
Senator  from  Texas  has  the  same  ob- 
jective as  I  do.  And  I  urge  him  to  re- 
think his  amendment.  You  know,  the 
irony,  of  course,  is  he  is  a  distin- 
guished economist  himself.  I  suspect  if 
there  is  anybody  in  the  Senate  who 
knows  the  limitations  on  econometric 
methodologies,  it  is  the  Senator  from 
Texas.  Indeed,  I  have  heard  him  say  a 
few  things  about  the  Congressional 
Budget  Office  and  their  ability  to  fore- 
cast spending  and  revenues  and  the 
deficit. 

Indeed,  my  friend  the  Senator  from 
Texas,  Mr.  President,  has  been  one  of 
the  most  effective  spokesmen  in  this 
body  at  saying  the  problem  with  the 
estimators  is  they  cannot  estimate. 
That  is  why  we  have  to  have  hard  and 
fast  targets,  because  the  estimators 
are  always  wrong  and  they  always  give 
you  a  moving  target. 

It  so  happens  that  the  Senator  from 
Texas  can  claim  a  very  important 
piece  of  legislation  in  his  name: 
Gramm-Rudman-Hollings,  which  does 
set  those  targets. 

I  remember  the  debates  that  we  had 
as  to  why  those  fixed  targets  were  nec- 
essary, and  I  anticipate  later  this 
month  when  we  confront  the  debt  ceil- 
ing bill,  that  the  Senator  from  Texas 
is  going  to  insist  on  hard  and  fast  tar- 
gets. 

There  is  going  to  be  an  effort  on  the 
part  of  some  to  say  no,  what  we  need 
is  an  annual  improvement  of  $30  or 
$40  or  $50  billion  in  the  deficit.  The 
Senator  from  Texas,  I  think,  is  going 
to  resist  that  and  is  going  to  resist  it, 
as  I  understand  the  way  he  approach- 
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es  these  problems,  because  if  you  give 
the  estimators  an  out,  you  are  way 
out.  You  are  far  out.  You  are  no  place 
close  to  reality. 

Mr.  President,  I  have  generally  sided 
with  my  friend  the  Senator  from 
Texas  in  those  argimients  because  I 
have  very  little  faith  in  our  ability  to 
estimate.  I  must  say  I  have  even  less 
faith  in  the  ability  of  economists  to  es- 
timate how  action  taken  by  a  given  in- 
dustry wiU  affect  a  country  as  large 
and  dynamic  as  ours.  It  is  almost  ludi- 
crous to  me  to  think  that  an  industry 
that  may  account,  on  a  good  day,  for  a 
tiny  fraction  of  the  gross  national 
product  in  what  is  a  $3,  going  on  $4, 
trillion  national  economy,  would  be 
able— with  some  very  small  changes  at 
the  margin— to  have  any  measurable 
impact  on  our  economy. 

I  do  not  doubt  that  the  economists 
can  estimate  it.  Indeed,  that  is  what 
economists  are  paid  to  do;  estimate 
something,  whether  it  makes  any 
rhyme,  reason,  or  not.  That  is  their 
job.  But  that  is  not  the  ba^is,  Mr. 
President,  for  legislating  and  in  this 
case  seeking  changes  in  a  part  of  our 
committee  bill  that  will  bring  about 
improvements  in  competitiveness 
rather  than  undermine  it. 

So,  I  hope  that  my  colleagues  will 
object  strongly  to  the  amendment  of 
the  Senator  from  Texas.  It  is,  I  think, 
a  flawed  amendment.  I  think  it  under- 
cuts the  purpose  of  the  section  201 
amendments  in  the  bill,  and  I  hope 
that  he  will  withdraw  it.  If  he  does  not 
withdraw  it,  I  hope  we  defeat  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Well,  Mr.  President.  I 
listened  with  interest  as  our  distin- 
guished colleague  from  Pennsylvania 
told  us  there  once  upon  a  time  was  an 
economist  who  did  a  study  that  turned 
out  to  be  wrong.  In  fact,  it  turned  out 
that  the  protection  granted  ended  up 
not  saving  any  jobs  in  the  industry  it 
was  supposed  to  protect  to  begin  with. 
So,  what  it  did  in  the  feedback  on 
other  industries,  I  guess,  would  be  rel- 
atively unimportant. 

What  I  think  is  interesting  is  not 
that  one  economist  does  a  study  that 
is  a  mistake,  but  that  economists  for 
over  200  years  have  looked  at  this 
problem,  and  not  since  1776,  with  the 
writing  of  a  very  famous  book,  'The 
Wealth  of  Nations,"  has  any  objective 
economist  concluded  that  protection- 
ism raised  the  number  of  jobs  in  a 
country. 

In  fact,  the  whole  revolution  that 
moved  us  away  from  the  system  of 
mercantilism,  which  is  what  this  bill  is 
aimed  at  reinstituting,  was  a  recogni- 
tion of  the  fact  that  trade  created 
jobs;  that  restriction  on  trade  de- 
stroyed jobs. 


We  do  not  have  to  get  into  a  philo 
sophicaJ  debate,  it  seems  to  me,  on 
this  important  issue.  I  think  what  is  at 
the  bottom  line  here  is  that  section 
201  is  not  really  about  jobs.  It  is  about 
the  jobs  of  the  privileged  few.  It  is 
about  the  jobs  of  those  who  are  well 
enough  organized  and  who  have 
enough  political  power  and  who  are 
able  to  to  out  and  hire  lawyers  and 
economists  to  do  all  these  studies  to 
make  up  whatever  numbers  they  want 
to  make  up  to  protect  them  at  the  ex- 
pense of  the  public. 

All  this  amendment  does,  Mr.  Presi- 
dent, is  this:  it  allows  the  President  to 
listen  to  their  economists,  to  listen  to 
their  lawyers,  and  then  to  listen  to  the 
other  side. 

If  we  have  got  a  particular  industry, 
or  a  particular  union,  that  argues  that 
they  are  losing  and  that  the  Govern- 
ment ought  to  come  in  and  protect 
them  from  competition,  then  the 
President  should  have  the  right  to 
listen  to  what  they  say  and  look  at 
their  studies  and  analyze  it;  but  the 
President  should  also,  as  the  ultimate 
protector  of  the  public  interest,  have 
the  right  to  listen  to  everybody  else,  to 
look  at  all  their  studies,  to  listen  to  all 
their  lawyers.  All  this  amendment  says 
is  that  after  having  given  due  delibera- 
tion and  consideration;  after  having 
looked  at  all  the  facts;  after  having 
heard  all  the  experts;  if  the  President 
determines  that  granting  protection  to 
one  industry  is  going  to  cost  the  Amer- 
ican economy  more  jobs  in  other  in- 
dustries than  are  going  to  be  saved  in 
the  industry  that  is  protected,  then  he 
has  a  right  to  deny  that  protection. 

As  I  see  it,  this  is  about  as  straight- 
forward as  any  amendment  can  be 
straightforward.  If  you  want  to  pro- 
tect jobs,  you  do  not  want  to  deny  the 
President  the  ability  to  look  at  the  job 
impact  of  protection.  There  ought  to 
be  a  burden  of  proof  on  those  who  are 
saying,  "Well,  after  all,  we  cannot 
compete  today,  but  if  you  gave  us  10 
years  of  protection  against  the  compe- 
tition we  would  be  just  as  competitive 
as  anytiody  in  the  world." 

It  reminds  me  of  a  football  coach 
who  might  come  in  who  was  2-9  on  the 
season  last  year  who  would  say,  "Well, 
we  are  not  very  competitive  in  foot- 
ball, but  if  we  would  suspend  the 
season  for  10  years,  if  we  did  not  have 
to  play  football  for  10  years,  we  would 
get  serious  about  football  around  here 
and  we  would  have  a  competitive  pro- 
gram." 

Well,  everybody  knows  that  is  non- 
sense, but  that  football  coach  did  not 
have  all  these  lobbyists  in  the  hall  tell- 
ing us.  "Do  not  worry  about  these 
guys  losing  their  jobs.  They  have  no 
lobbyists,  no  PAC's.  They  will  not  be 
able  to  turn  out  people  for  phone 
banks  when  you  run  for  reelection. 
They  do  not  have  organized  groups  to 
run  against  you.  Forget  them.  Protect 
us." 


This  simple  amendment  says, 
"Listen  to  them.  They  have  a  right  to 
be  heard.  They  have  a  right  to  make 
their  case.  They  have  a  right  to  make 
the  argument  that  if  they  can  get  it 
for  10  years  of  protection  they  can  be 
competitiva  They  have  a  right  to 
show  how  many  jobs  can  be  saved  and 
the  President  has  to  look  at  that.  If 
the  International  Trade  Commission 
finds  that,  in  fact,  they  are  losing  in 
the  world  marketing  competition,  they 
find  in  their  favor." 

But  the  President  also  has  the  right 
to  listen  to  the  rest  of  the  working 
people  of  America,  has  the  right  to 
look  at  the  impact  of  this  protection 
on  other  jobs,  and,  if  the  President 
concludes  that  we  are  going  to  lose 
more  jobs  by  granting  this  relief  than 
we  are  going  to  gain,  the  President  can 
decide  in  the  public  interest  not  to  do 
that. 

(Mr.  DASCHLE  assumed  the  Chair.) 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question? 

Mr.  GRAMM.  I  will  be  happy  to 
yield  if  I  may  complete  this  point. 

Surely,  we  ought  to  allow  the  Presi- 
dent to  look  at  the  small  independent 
business  person,  to  look  at  the  inde- 
pendent contractor,  to  look  at  those 
who  do  not  have  political  power  but 
they  have  families— they  have  jobs, 
they  have  responsibilities.  They  are 
building  America  just  like  people  who 
work  for  these  big  companies.  Should 
we  not  give  them  an  opportunity  to 
make  their  case,  even  though  they 
may  not  have  a  political  action  com- 
mittee, even  though  they  may  not 
have  a  labor  union? 

I  submit  that  we  should,  and  I  think 
logic  dictates  it. 

That  is  exactly  what  this  amend- 
ment requires.  Look  at  the  jobs  saved, 
look  at  the  jobs  lost,  and  if  the  Presi- 
dent determines,  having  looked  at 
that,  that  it  is  not  a  good  deal  for 
America,  he  has  a  right  to  say  no. 

I  would  be  happy  to  yield. 

Mr.  BRADLEY.  I  would  like  to  ask 
the  Senator,  how  would  the  President 
determine  this? 

Mr.  GRAMM.  The  President  would 
determine  it  exactly  the  same  way 
that  he  determines  when  a  201  case  is 
filed.  He  would  look  at  arguments 
made  by  those  who  have  submitted 
the  201  claim  for  protectionism,  their 
economic  studies,  what  they  say  they 
can  achieve,  and  that  would  be  the  evi- 
dence of  jobs  saved. 

Other  people  in  the  economy  would 
have  an  opportunity,  either  directly  or 
through  those  who  might  choose  to 
represent  their  interests,  to  make 
their  case  about  what  jobs  would  be 
lost. 

I  submit  that  while  the  comments 
made  by  the  distinguished  Senator 
from  Penosylvania  were  right  on 
target,  economists  make  mistakes;  law- 
yers, at  least  one  in  each  case  makes  a 
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bad  case  can  lose  the  case.  The  point  hurt  the  working  people  of  America  vision  of  some  relief  for  a  couple  of 
IS  that  It  smiply  gives  everybody  their  because  it  will  cost  more  jobs  than  years  to  allow  a  company  or  wiindi^- 
day  in  this  reeulatorv  orocess  .so  that     wnnirf  Hp  <:avBH  I ..   „__  j,     .   ^-""'»'»"J'  "'  <"»  inaus 


day  in  this  regulatory  process  so  that 
every  person  has  a  right  to  have  the 
value  of  their  job,  their  family,  and 
their  dream  of  America's  future  fac- 
tored into  the  process. 

Mr.  BRADLEY.  So  that  the  Interna- 
tional Trade  Commission  would  make 
the  analysis  to  determine  how  many 


would  be  saved 

It  is  the  same  procedure  that  would 
be  used  under  your  amendment.  Under 
the  amendment  adopted  with  regard 
to  agriculture,  it  would  be  within  gov- 
ernment analysis,  or  it  could  be  out- 
side groups  that  provide  information. 

„ —  „ ^  w.^..j        It  would  be  the  combination  of  all    nrnnf  nnaht  tr.  k^  ^.r^  ♦>,„*  j^j    »       r 

jobs  would  be  saved  by  the  protection  sources  of  information  that  would  be  y^u  ook  back  at  ?Se  h^stort  of'^20 
for  3  years  or  5  years  or  10  years,  or  available  to  the  President  who,  in  the  fhere  Wp  h^pn  l,.^!«i^^  «^^^  f,  ?  J' 
however  long.  Then  the  International  public  interest,  under  the  law  as  it  is  tn  „oint  t^  m^  successes.  We  all  like 
Trade  Commission  would,  itself,  do  a  now  written,  determines  whether  pro-  1°  ^?i  o  .  Harley-Davidson  as  an  ex- 
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own  analysis  of  what  potential  job  loss    dustry?  He  would  gather  information    ""^^^  successful. 


try  to  readjust  to  new  economic  cir- 
cumstances would  be  merited? 

Mr.  GRAMM.  I  can  imagine  that  if 
as  part  of  the  relief  package  that  firm 
or  industry  could  change  the  basic 
nature  of  its  business.  I  would  say, 
however,  that  the  heavy  burden  of 
proof  ought  to  be  on  that  industry.  If 


might  occur? 

Mr.  GRAMM.  If  I  might  respond, 
the  International  Trade  Commission 
could  comment  on  that,  could  forward 
that  with  their  recommendation  to 
the  President.  The  President  can  ask 
the  Council  of  Economic  Advisers  to 
do  it.  Under  the  national  security  pro- 
vision, which  we  have  in  the  law,  the 
President  seeks  out  advice,  informa- 
tion, and  studies  from  the  depart- 
ments of  Goverrmient. 

All  this  says  is  that  the  President 
shall  try  to  use  the  information  that  is 
available.  That  information  can  come 
from  the  ITC  itself;  it  can  come  from 


from  exactly  the  same  sources  he 
would  in  this  amendment.  Does  it  hurt 
the  poor?  Exactly  the  same  sources, 
public  and  private.  Does  it  hurt  the 
farmer?  What  we  are  here  saying  is, 
does  it  hurt  the  working  people  of 
America? 

Mr.  BRADLEY.  Would  the  Senator 
be  offering  this  amendment  if  the 
maximum  length  of  relief  was  3  years 
as  opposed  to  10  years? 

Mr.  GRAMM.  I  think  the  amend- 
ment would  be  less  critical,  obviously, 
because  you  are  talking  about  disloca- 
tion, but  we  all  know  that  what  hap- 
pens with  dislocation  is  that  resources 


agencies  of  the  Government;   it  can    shift;  they  may  or  may  not  come  back. 
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come  from  the  private  entities  of  the 
country,  whether  they  are  trading  as- 
sociations, labor  unions,  consumer 
groups,  public  advocates.  They  would 
all  have  an  opportunity  to  have  their 
input.  The  President  would  look  at  it 
and  he  would  have  the  right,  if  he  de- 
termines based  on  his  ability  to  look  at 
all  the  facts,  that  we  are  losing  more 
jobs  than  we  are  gaining,  he  would 
have  the  right  to  say,  "This  is  not  a 
good  deal  for  America  and  we  ought 
not  to  do  it." 

Mr.  BRADLEY.  Is  the  Senator's 
intent  to  have  all  of  those  entities  that 
he  has  mentioned  participate  in  the 
process? 

Mr.  GRAMM.  It  is  my  intention  to 
have  access  for  participation  just  as  we 
have  it  in  the  amendment  of  the  dis 


My  guess  is  that  I  would  still  be  of- 
fering the  amendment.  I  would  not  be 
perhaps  as  concerned  about  3  years  as 
I  am  10  because  the  dislocation  could 
be  greater. 

I  guess  my  fear  is  not  only  if  we  fail 
to  adopt  this  amendment  would  we 
force  the  President  to  institute  protec- 
tion that  would  cost  us  jobs,  but  we 
have  no  guarantee  at  the  end  of  10 
years  when  this  industry  has  to  com- 
pete again  that  there  will  be  any  jobs 
there. 

Mr.  BRADLEY.  Is  the  Senator 
aware  that  in  the  bill  is  a  provision 
which  says  that  after  3  years  the 
President  could  very  well  pull  away 
the  relief? 

Mr.  GRAMM.  I  am  aware  that  he 
has  that  ability,  that  3-year  turnover. 


All  I  am  saying  is  the  burden  of 
proof  ought  to  be  on  those  who  want 
special  treatment,  and  in  looking  at 
what  they  are  going  to  gain,  we  ought 
to  look  at  what  the  rest  of  our  society 
potentially  loses,  and  that  is  what  this 
amendment  very  sincerely  tries  to  do. 

Mr.  BRADLEY.  Harley-Davidson  is 
a  case,  of  course,  where  there  was  pro- 
tection granted  for  a  couple  of  years 
and  Harley-Davidson  after  3  or  4  years 
said,  "We  want  to  get  out  from  under 
the  relief,  we  don't  want  any  more 
relief." 

They  did  so  because  they  thought 
they  were  better  off  taking  a  smaller 
share  of  the  growing  market  than  a 
bigger  share  of  a  shrinking  market. 

Now,  under  this  amendment  if  such 
an  analysis  had  been  conducted  4 
years  ago  and,  for  whatever  reason, 
economists  advised  the  President  that 
there  would  be  5,  10,  20  more  jobs  lost 
than  to  be  gained,  is  it  the  Senator's 
intention  that  Harley-Davidson  in 
that  circumstance  should  not  have 
been  granted  any  relief  with  which  to 
reconstitute  itself  and  grow  again? 

Mr.  GRAMM.  If  I  might  respond,  if 
we  destroyed  more  jobs  in  other  indus- 
tries than  we  saved  at  Harley-David- 
son, then  I  would  argue  that  the  Presi- 
dent should  have  had  a  right  to  look 
at  that. 

Let  us  not  get  confused.  Because 
Government  intervenes  and  somebody 
benefits  does  not  mean  society  bene- 
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where  we  have  to  look  at  the  impact 
upon  the  poor.  In  that  case,  the  Coun- 
cil of  Economic  Advisors,  the  Depart- 
ments of  Commerce,  of  Labor,  the 
International  Trade  Commission,  Con- 
sumer Advocates,  Advocates  of  the 
Poor  would  have  an  opportunity  to 
make  their  case. 

My  argument  is,  if  we  are  concerned 
about  the  poor,  as  I  am— I  supported 
the  amendment  of  the  distinguished 
Senator  from  New  Jersey— surely,  we 
ought  to  be  concerned  about  the 
people  who  are  pulling  the  wagon  that 
the  poor  people  are  riding  in.  If  we  are 
going  to  set  up  a  law  that  says  you  can 
decide  not  to  do  something  if  it  is 
going  to  hurt  the  poor,  surely  we 
ought  to  give  him  the  opportunity  to 
say  we  will  not  do  it  if  it  is  going  to 


It  is  a  question,  obviously,  at  that 
point  of  where  we  are,  what  his  assess- 
ments are.  What  I  am  saying  here  is 
let  us  look  at  the  benefits  as  well.  The 
concept  again  I  submit  to  my  col- 
leagues in  the  Senate  is  a  very  simple 
one.  If  it  is  going  to  cost  us  more  jobs 
than  we  are  going  to  gain,  let  us  not 
penalize  the  people  who  are  going  to 
lose  their  jobs  because  they  are  not  or- 
ganized, because  they  do  not  have  all 
of  these  lawyers  and  economists  doing 
their  studies   for   them.   Let   us   give 


And  if  potentially  we,  as  a  result  of 
that  action,  lost  more  jobs  in  other  in- 
dustries than  were  saved  at  Harley-Da- 
vidson. I  believe  the  President  should 
have  had  a  right  to  look  at  that  and 
determine  whether  it  was  in  the  public 
interest. 

I  would  also  note  that  in  many  other 
cases  of  201  protection  where  there 
has  not  been  a  miraculous  improve- 
men,  we  ended  up  losing  other  jobs 
without  really  gaining  any.  So  the 
Harley-Davidson  case  is  a  good  case. 


them   an   opportunity   to   have   their    There  were  reactions  saying,    "Let  us 
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wellbeing,  their  future  weighed  right 
along  with  these  very  powerful  politi- 
cal groups  that  are  seeking  to  be  pro- 
tected. 

Mr.    BRADLEY.    Can    the    Senator 
imagine  a  circumstance  in  which  pro- 


go  back  in  the  market."  If  I  were  driv- 
ing motorcycles— I  never  have  and  I 
am  too  old  now— I  might  be  inclined  to 
go  out  and  buy  one.  But,  on  the  other 
hand.  I  am  not  willing  to  conclude 
without  looking  at  all  the  facts,  that 
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even  the  greatest  success  we  have  ever 
had  concerning  section  201— unless  I 
could  see  what  happened  to  other  in- 
dustries that  were  affected,  unless  I 
could  look  at  the  offset  in  compensa- 
tion and  see  what  happened,  or  penal- 
ties that  were  paid  and  who  paid  it, 
jobs  that  were  lost  in  other  elements 
that  may  or  may  not  come  back,  I 
could  not  make  a  proper  determina- 
tion whether  to  grant  relief. 

Mr.  BRADLEY.  But  the  Senator 
does  not  reject  article  19  of  the  GATT, 
does  he?  The  Senator  does  not  say 
that  in  no  circumstance  should  no  one 
be  able  to  get  temporary  relief? 
Mr.  GRAMM.  No. 

Mr.  BRADLEY.  The  Senator  does 
accept  adjustment  as  a  helpful  process 
of  promoting  open  trade  if  it  is  time 
limited? 

Mr.  GRAMM.  Adjustment  may  or 
may  not  be.  I  would  say  in  the  long 
history  that  adjustment,  which  is  the 
code  word  for  protection,  has  not  pro- 
moted trade.  I  would  say  in  the  long 
history  of  mankind  those  who  have 
cried  for  temporary  protection  have 
tried  for  long-term  protection  and  the 
world  is  poorer  in  part  because  they 
have  been  successful.  But  I  am  not 
willing  to  say  and  do  not  argue  that 
this  amendment  is  no  way  depends  on 
the  thesis  that  all  protection  is  bad. 

All  this  says  is,  if  the  protection  does 
everything  it  claims  it  will  do,  and  it 
still  cost  you  more  jobs  than  you  gain, 
maybe  becaxise  the  guys  that  want 
protection  are  wearing  motorcycle 
jackets  with  menacing  titles  on  their 
backs  and  the  guys  that  are  losing 
their  jobs  are  all  guys  who  get  up 
early  in  the  morning  and  go  to  work 
with  baseball  hats  on  and  they  seem 
like  pretty  nice  guys,  they  are  not 
going  to  knock  you  in  the  head  at  a 
four-way  stop,  you  are  going  to  do 
what  the  motorcycle  people  want. 

I  am  just  saying  look  at  everybody's 
interests. 

Mr.  BRADLEY.  One  last  question 
and  that  is  the  question  of  job  loss  or 
job  gain  or  jobs  saved  should  occur  in 
the  same  time  period.  I  assume  that  is 
what  the  Senator  means  by  the 
amendment,  that  the  Senator  does  not 
mean  that  a  study  is  done  which  says 
a  thousand  jobs  are  saved  if  we  give 
relief  for  3  years  and  the  President 
looks  at  it  but  over  a  10-year  period  or 
15-year  period  there  will  be  many 
more  jobs  lost. 

I  assume  what  the  Senator  means  by 
the  amendment  is  that  the  time  period 
is  parallel  for  both  jobs  lost  and  jobs 
saved? 

Mr.  GRAMM.  It  would  be  my  inten- 
tion for  them  to  be  parallel,  but  I  rec- 
ognize that  there  will  be  a  tendency  to 
look  at  the  claims  made  by  those  who 
want  the  protection,  and  those  claims 
will  often  be  inflated.  And  I  would  say 
that  those  who  claim  protection  are 
better  organized,  understand  the 
system    better,    are    more    politically 


powerful  and  they  are  going  to  tend  to 
get  a  higher  claim  relative  to  those 
who  are  going  to  lose. 

So  I  do  not  think  we  have  to  worry 
about  them  not  getting  a  fair  hearing, 
so  to  speak.  But  it  is  my  intention  in 
the  amendment  that  there  be  compa- 
rable comparisons. 

Mr.  BRADLEY.  So  that  if  it  is  a  3- 
year  period  and  the  jobs  saved  are  esti- 
mated to  be  1,000,  if  your  concern  is 
compensation  that  might  take  effect 
in  7  or  8  years,  that  would  clearly  be 
outside  the  scope  of  this  amendment, 
if  I  understand  what  the  Senator  has 
said.  It  has  to  be  parallel  in  time. 

Mr.  GRAMM.  I  think  you  have  to 
look  at  delayed  compensation  and  do 
some  measuring.  I  personally  am  more 
concerned  about  a  job  today  than  I  am 
7  years  from  now.  So  I  would  say  to 
the  degree  you  can  put  them  into  par- 
allel, you  can  make  a  comparison. 

Now,  economists  have  a  way  of  doing 
that  and  they  do  it  by  discounting 
future  costs  and  benefits  into  the 
present  so  it  could  be  made  parallel  if 
somebody  wanted  to  do  it. 

Mr.  BRADLEY.  But  you  certainly 
could  not  guess  what  the  compensa- 
tion would  be  7  years  from  now? 

Mr.  GRAMM.  Well,  you  could  look 
at  interest  rates  and  discount  into  the 
future.  Obviously  those  who  are  claim- 
ing benefits  are  going  to  be  trying  to 
do  it.  But  if  the  Senator  is  trying  to 
say  that  the  world  is  imperfect,  that 
you  are  never  going  to  have  certainty 
as  to  whether  the  industry  claiming 
protection  has  a  plan  that  is  going  to 
work,  or  whether  they  are  just  simply 
trying  to  get  protection  because  they 
do  not  want  to  compete,  and  that  it  is 
going  to  be  difficult  to  estimate  on  the 
other  side,  he  is  correct. 

But  that  ought  not  to  change  our  de- 
termination to  give  the  President  the 
ability  to  look  at  all  the  facts  and, 
based  on  his  best  judgment,  determine 
if  relief  is  going  to  create  more  jobs 
than  we  lose,  before  making  his  deci- 
sion so  this  amendment  does  not  say 
that  he  can  not  grant  relief,  even  if 
you  lose  more  jobs  than  you  gain.  It 
simply  allows  him  to  look  at  that  in 
making  the  determination.  I  think 
that  is  so  eminently  reasonable  that  I 
cannot  understand  why  anyone  would 
oppose  it. 

Mr.  BRADLEY.  I  thank  the  Senator. 
I  was  trying  to  clarify  that  we  are  talk- 
ing about  apples  and  apples,  not 
apples  and  oranges. 

The  parallel  time  period  is  very  im- 
portant, because  if  1,000  jobs  were 
saved  in  a  3-year  period,  we  do  not 
want  to  figure  the  jobs  lost  over  a  50- 
year  period.  The  Senator  has  clarified 
and  stated  that  his  intention  is  paral- 
lel time  periods,  and  I  thank  him  for 
that  clarification. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 
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Mr.  BENTSEN.  Mr.  President,  I 
think  the  amendment  has  some  prob- 
lems and  concerris,  because  you  get 
into  the  different  types  of  jobs,  differ- 
ent values  of  jobs. 

The  Senator  from  Texas  has  made 
some  good  points,  and  I  am  willing  to 
take  the  amendment  to  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  458)  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4  59 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  prohibition  on  the  impor- 
tation of  Soviet  furskins  should  remain  in 
effect) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
on  behalf  of  myself,  Senators  Symms, 
Proxmire,  Hatch,  Baucus,  Kasten, 
McClure,  Boschwitz,  Garn,  Shelby, 
ExoN,  Stbvens,  Lugar,  Murkowski, 
Helms,  WIrth,  Burdick,  and  Dixon, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendments? 

Without  objection,  the  amendment 

will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 

BERGER],  for  himself  and  others,  proposes  an 

amendment  numbered  459. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  en4  of  subtitle  B  of  title  VIII,  add 
the  following: 

SEC.      .  SOVIET  KIRSKINS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  United  States  has  prohibited  the 
importation  from  the  Union  of  Soviet  So- 
cialist Republics  of  ermine,  fox,  kolinsky, 
marten,  mink,  muskrat,  and  weasel  furskins 
since  1952; 

(2)  fur  farming  in  the  United  States  takes 
place  on  nearly  3,200  unsubsidized  family 
farms  primirily  located  in  Wisconsin.  Min- 
nesota, Utah.  Idaho.  Washington,  Oregon, 
Iowa.  Illinois,  Ohio,  New  York,  Pennsylva- 
nia. Montana,  Nebraska,  and  Alaska: 

(3)  all  Soviet  furskins  are  produced  on 
State-controlled  fur  farms  where  all  produc- 
tion costs  are  subsidized  by  the  Soviet  gov- 
ernment; 

(4)  Amerkan  fur  farmers  produced  ap- 
proximately 4.2  million  mink  furskins  in 
1984  at  an  estimated  unsubsidized  cost  of 
production  of  $30  per  mink: 

(5)  the  Soviet  Union,  the  world's  largest 
producer  ol  furskins.  produces  between  12 
and  15  million  pelts  annually  at  a  cost  of 
less  than  $15  per  mink; 


(6)  subsidies  by  the  Soviet  government 
could  enable  the  Soviet  State-controlled 
farms  to  drive  down  the  domestic  price  of 
American  furskins,  and  in  the  process,  drive 
American  fur  farming  families  out  of  busi- 
ness; and 

(7)  if  the  United  States  lifts  the  prohibi- 
tion on  Soviet  furskins,  the  United  States 
fur  deficit  will  rise. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  prohibition  on  the 
importation  into  the  United  States  of  fur- 
skins  that  are  products  of  the  Union  of 
Soviet  Socialist  Republics  should  remain  in 
effect,  and  that  the  Senate  Conferees  on 
the  Omnibus  Trade  Act  of  1987  should  seek 
deletion  of  Section  815  of  the  Trade  and 
International  Economics  Policy  Reform  Act 
of  1987. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, this  amendment  expresses  the 
sense  of  the  Senate  that  the  35-year- 
old  prohibition  on  the  importation  of 
certain  Soviet  furskins  should  remain 
in  effect. 

This  resolution  is  necessary  because 
the  House  trade  bill  would  lift  this  em- 
bargo. And  it  is  my  hope  that  the 
Senate  conferees  will  hold  firm  in 
their  opposition  to  lifting  the  embar- 
go. 

Since  1952,  the  Soviet  Union  has 
been  barred  from  exporting  several 
types  of  furskins  to  the  United  States, 
including  mink  pelts.  I  believe  that 
any  action  to  lift  the  ban  at  this  time 
would  have  severe  economic  conse- 
quences for  the  nearly  3,200  American 
family  fur  farmers  and  would  contrib- 
ute to  the  Nation's  $170  billion  trade 
deficit.  Moreover,  allowing  the  Soviets 
to  export  these  furskins  to  the  United 
States  would  encourage  the  Soviet 
Government  to  continue  to  hunt 
whales  whose  meat  is  used  for  fur 
animal  feed  in  the  Soviet  Union. 

Most  American  fur  farms  are  located 
in  the  northern  tier  of  States  stretch- 
ing from  Massachusetts  to  Washing- 
ton. Wisconsin,  Minnesota,  Utah, 
Idaho,  Washington,  Oregon,  Iowa,  Illi- 
nois, Ohio,  New  York,  and  Peruisylva- 
nia  are  among  the  largest  producers  of 
furskins.  However,  since  fur  farmers 
are  substantial  purchasers  of  eggs  and 
the  byproducts  of  fish,  poultry,  and 
beef  industries,  fur  farms  represent  a 
primary  outlet  for  many  of  these  agri- 
cultural products. 

American  fur  farmers  produced  ap- 
proximately 4.2  million  mink  furskins 
in  1984.  It  is  estimated  that  the  aver- 
age U.S.  cost  of  production  per  mink 
in  1984  was  approximately  $30.  By 
contrast,  the  Soviet  Union,  the  world's 
largest  producer  of  furskins,  is  esti- 
mated to  produce  between  12  and  15 
million  pelts  annually  at  a  cost  of  less 
than  $15  per  mink. 

The  reason  Soviet  furskins  pose  such 
a  serious  threat  to  United  States  fur 
farmers  is  that  all  Soviet  furskins  are 
produced  on  state-controlled  fur  farms 
where  all  production  costs  are  subsi- 
dized by  the  State.  Employee  housing 
on  such  farms  is  provided  by  the  Gov- 
ernment, and  fish  feed  for  the  animals 


is  obtained  from  the  Soviet  Govern- 
ment-owned fishing  trawler  fleet. 
Through  such  subsidies,  the  Soviet 
state-controlled  farms  are  clearly  in  a 
position  to  drive  down  the  domestic 
price  of  American  furskins,  and  in  the 
process,  drive  American  fur  farming 
families  out  of  business. 

I  would  suggest  to  you  that  if  this 
embargo  is  lifted,  the  immediate  result 
will  be  a  flood  of  Soviet  furskins  into 
the  United  States  at  prices  far  below 
commercial  market  levels.  Some  would 
suggest  that  the  Soviets  will  likely  be 
selling  these  products  in  the  United 
States  at  dumped  prices. 

Mr.  President,  when  we  considered 
the  trade  bill  in  the  Senate  Finance 
Committee  the  experts  from  the  De- 
partment of  Commerce  convinced  us 
that  we  should  not  subject  nonmarket 
economies  such  as  the  Soviet  Union  to 
the  American  countervailing  duty  laws 
because  it  is  impossible  to  determine 
subsidies  in  such  economies  because 
everything  is  subsidized.  And  the  ex- 
perts told  us  of  the  extraordinary  dif- 
ficulty they  have  in  trying  to  develop 
a  so-called  constructed  sales  prices  to 
determine  if  imports  from  nonmarket 
economies  such  as  the  Soviet  Union 
are  being  dumped  in  the  United 
States. 

You  can  be  sure  that  if  we  lift  this 
embargo,  the  small  fur  farmers  of 
America  will  be  forced  to  expend  tens 
of  thousands  of  dollars  in  a  convoluted 
and  complex  dumping  investigation.  Is 
it  our  purpose  here  to  enrich  the  pock- 
ets of  the  dumping  attorneys  in  Wash- 
ington at  the  expense  of  the  small  fur 
farmers  of  America? 

Although  the  United  States  exports 
more  than  55  percent  of  its  mink  pelts, 
we  are  a  net  importer  of  mink. 

Just  in  the  last  2  years,  the  U.S.  net 
trade  deficit  in  mink  exceeded  $64  mil- 
lion. If  the  United  States  ends  the 
Soviet  fur  embargo,  this  trade  deficit 
is  certain  to  rise. 

Finally,  Mr.  President  I  would  note 
that  since  the  Soviet  Union  does  not 
have  sufficient  beef  byproducts  to  use 
as  feed  for  fur  animals,  the  Soviets 
rely  heavily  on  fish  byproducts  as 
animal  feed.  The  Soviet  estimate  that 
nearly  9  percent  of  the  feed  composi- 
tion for  their  fur  animals  is  derived 
from  marine  animals,  including 
whales. 

For  some  time,  the  United  States 
has  been  trying  to  encourage  other 
countries  to  end  commercial  whaling, 
since  whales  have  been  placed  on  the 
endangered  species  list.  Because  the 
Soviets  rely  on  whale  meat  for  animal 
feed,  I  think  it  would  undermine  our 
international  efforts  to  end  cormner- 
cial  whaling  if  the  United  States  were 
to  lift  the  ban  on  Soviet  furskins, 

Mr.  President,  there  is  little  or  no 
legislative  history  to  the  action  that 
the  House  took,  and  that  is  the  reason 
why  we  have  proposed  this  sense-of- 
the-Senate  resolution. 


Legislation  to  lift  the  embargo  was 
introduced  in  the  99th  Congress  at  the 
request  of  the  administration.  There 
were  no  hearings  in  the  Senate.  It  was 
never  introduced  in  the  100th  Con- 
gress, neither  in  the  House  nor  the 
Senate.  So  there  have  been  no  hear- 
ings on  the  issue  in  either  body. 

It  was  included,  apparently,  as  a  mis- 
cellaneous tariff  matter  in  markup  on 
the  House  side— no  notice,  no  debate, 
no  discussion.  This,  despite  the  fact 
that  at  the  end  of  the  99th  Congress, 
we  had  a  prolonged  discussion  with 
the  Secretary  of  Commerce  on  this 
very  subject. 

So  I  would  suggest,  Mr.  President, 
that  the  House  action  is  really  anti- 
thetical to  good  trade  policy  in  this 
country.  It  has  no  place,  particularly 
on  this  bill  that  we  are  trying  to  carve 
out  some  good  trade  policy  with. 

I  urge  all  of  my  colleagues  to  sup- 
port our  amendment  to  remove  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Pressler  and  Sena- 
tor Melcher  be  added  as  cosponsors  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  rise 
today  to  add  my  support  for  the 
amendment  offered  by  my  colleague. 
Senator  Durenberger,  related  to  the 
importation  of  Russian  furskins.  This 
amendment  is  a  sense  of  the  Senate 
resolution  instructing  the  Senate  con- 
ferees to  the  Omnibus  Trade  Act  of 
1987  to  request  the  repeal  of  section 
815  of  the  House  trade  bill. 

As  my  colleagues  may  know,  section 
815  of  the  House  trade  bill  lifts  the  35- 
year-old  embargo  that  currently  exists 
on  the  importation  of  seven  kinds  of 
Soviet  furskins  into  the  United  States. 
Two  of  these  types  of  furskins— mink 
and  fox— have  been  raised  for  many 
years  on  private  ranches  in  Utah.  The 
Utah  Agricultural  Statistics  book  for 
1986  indicates  that  487,500  mink  pelts 
were  produced  in  Utah,  making  Utah 
the  third  leading  State  in  the  Nation 
in  total  mink  production  and  second 
nationally  in  the  total  number  of  mink 
farms  in  one  State.  Lifting  the  embar- 
go will  have  serious  negative  effects  on 
Utah  ranchers  and  on  the  mink  indus- 
try in  my  State. 

I  am  very  concerned  about  the  possi- 
ble effects  lifting  the  embargo  will 
have  on  the  domestic  mink  industry. 
Figures  provided  by  the  industry 
reveal  that  56  percent  of  the  U.S.  pro- 
duction is  exported.  The  importation 
of  Russian  mink  into  the  United 
States  has  the  potential  to  eliminate 
the  domestic  market  from  access  by 
U.S.  fur  producers. 

At  the  same  time,  the  costs  to  Amer- 
ican farmers  to  raise  one  mink  is  sig- 
nificantly more  than  the  costs  associ- 
ated with  raising  mink  in  Russia, 
which  are  subsidized  by  the  Govern- 
ment. It  costs  nearly  $30  to  raise  one 
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mink  in  the  United  States;  it  costs  just 
over  half  of  this  amount  in  Russia. 
Once  again  we  have  the  situation 
where  a  U.S.  industry  could  lose  a  hold 
on  its  domestic  market  to  another 
country  where  production  costs  are 
lower  and,  more  importantly,  subsi- 
dized by  a  foreign  government. 

The  Utah  mink  industry  is  stronger 
today  than  it  has  been  in  recent 
memory,  having  rebounded  from  sev- 
erjil  depressing  years  and  now  repre- 
senting a  $50  million  industry  for  the 
State.  The  Pur  Breeders  Agricultural 
Cooperative  in  Midvale,  UT  consists  of 
owners  and  operators  of  273  fur 
ranches  scattered  throughout  north- 
em  Utah  and  southern  Idaho.  The  co- 
operative was  organized  in  the  1930's 
and  represents  up  to  three  generations 
of  families  that  have  been  engaged  in 
this  type  of  production.  The  feed 
volume  supplied  to  the  cooperative's 
members  was  nearly  93  million  pounds 
last  year  and  consisted  mainly  of 
animal,  fish,  and  poultry  byproducts. 
The  cooperative  also  utilizes  cereal 
products  and  thereby  supports  other 
American  agricultural  products  such 
as  wheat  and  com.  It  markets  to  its 
members  an  aiHiual  amount  of  ap- 
proximately $1.25  million  in  fur  ranch 
supplies,  practically  all  of  which  is  the 
result  of  American  industry.  The  coop- 
erative obviously  plays  a  vital  role  in 
assisting  many  ranchers  with  their 
basic  necessities  as  well  as  providing 
indirect  support  to  other  agricultural 
products. 

Mr.  President,  lifting  the  embargo 
on  Soviet  furskins  is  an  effort  to  im- 
prove trade  opportunities  between 
American  and  Soviet  firms.  I  applaud 
these  efforts.  However,  I  believe  the 
House  provision  is  insensitive  to  the 
possible  effects  these  new  trade  oppor- 
tunities would  do  to  the  domestic  mink 
industry.  Fur  farming  is  an  important 
member  of  America's  general  agricul- 
tural economy  and  Utah's  specific  ag- 
ricultural economy.  The  Utah  Farm 
Bureau  has  indicated  that  a  lifting  of 
the  embargo  as  contained  in  the 
House  bill  would  dramatically  affect 
this  industry  in  Utah.  The  industry 
continues  to  suffer  from  the  free  im- 
portation of  low  cost  mink  and  fox 
furskins  from  several  free  world 
sources.  It  has  also  been  restricted  in 
world  markets  due  to  high  costs  of 
production.  For  these  reasons,  I  be- 
lieve the  embargo  on  Soviet  furskins 
should  be  maintained  and  that  the 
Senate  should  go  on  record  opposing 
section  815  of  the  House  trade  bill. 

Mr.  President,  I  express  appreciation 
to  Senator  Durenberger  for  his  efforts 
on  this  issue,  and  I  encourage  my  col- 
leagues to  support  this  resolution. 

Mr.  HATCH.  Mr.  President,  today  I 
join  with  other  Senators  in  proposing 
an  amendment  which  states  that  it  is 
the  sense  of  the  Senate  that  the 
Senate  conferees  on  the  Omnibus 
Trade  Act  of  1987  give  highest  priority 


to  continuing  the  present  treatment 
on  the  importation  of  Soviet  furskins. 
Since  1952,  the  Soviet  Union  has 
been  barred  from  exporting  several 
types  of  furskins  to  the  United  States, 
including  mink,  fox,  ermine,  muskrat, 
kolinsky,  marten  and  weasel  pelts.  Al- 
though Americans  export  more  than 
55  percent  of  our  mink  pelts,  we  are  a 
net  importer  of  mink.  In  the  last  2 
years,  the  U.S.  net  trade  deficit  in 
mink  exceeded  $64  million.  This  trade 
deficit  is  certain  to  rise  if  the  United 
States  ends  the  Soviet  fur  embargo. 
They  have  free  access  to  all  other  mar- 
kets, but  we  cannot  sell  even  one  fur- 
skin  in  Russia. 

Most  American  fur  farms  are  located 
in  the  Northern  United  States.  Wis- 
consin, Utah,  Minnesota,  Idaho,  Wash- 
ington, Oregon,  Iowa,  Illinois,  Ohio, 
New  York,  and  Pennsylvania  are 
among  the  largest  producers  of  fur- 
skins.  Our  furbearing  animals  thrive 
on  agricultural  byproducts  that  are 
unfit  lor  human  consumption,  and 
which  would  probably  go  unused  if  not 
for  the  demand  created  by  fur  farm- 
ing. In  the  production  of  mink  pelts, 
Utah  farmers  use  scrap  fish,  reject 
eggs,  packing  house  and  poultry  waste 
products  and  cereal  valued  at  approxi- 
mately $13.5  million  annually. 

The  top  U.S.  furs  are  the  best  in  the 
world,  but  most  of  a  fur  farm's  produc- 
tion falls  into  lower  grade  categories. 
Only  900,000  of  all  mink  pelts  pro- 
duced in  the  United  States  in  1986  fit 
into  the  best-grade.  Blacklama,  catego- 
ry that  have  the  richest  color  with  no 
flaws. 

Quality  black  mink  pelts,  including 
the  blacklama,  amount  to  about  55 
percent  of  a  year's  production  while  a 
slightly  lower  grade  accounts  for  30 
percent  to  40  percent  of  all  pelts. 

This  lower-grade  category  is  vital  for 
economic  survival  of  a  fur  ranch,  and 
this  is  where  the  Soviets  would  com- 
pete most  forcefully.  The  Soviet  Union 
is  the  norld's  largest  producer  of  mink 
pelts,  $elling  11  million  of  16  million  a 
year,  compared  with  approximately 
4.5  million  from  United  States 
ranches. 

There  are  about  200  family-owned 
fur  farms  in  Utah,  employing  approxi- 
mately 1,600  people.  In  1986,  900,000 
mink  pelts  were  produced  in  Utah,  the 
value  of  which  in  today's  market 
would  be  nearly  $43  million.  I  believe 
that  any  action  to  lift  the  ban  at  this 
time  would  have  severe  economic  con- 
sequences for  the  nearly  3,200  Ameri- 
can family  fur  farmers  across  America 
and  would  contribute  to  the  Nation's 
$170  billion  trade  deficit. 

Soviet  furskins  pose  a  serious  threat 
to  United  States  fur  farmers.  Their 
production  costs  are  substantially 
lower  than  those  in  our  country,  due 
in  large  measure  to  Soviet  Govern- 
ment subsidy.  The  Soviet  state-con- 
trolled farms  are  clearly  in  a  position 
to  drive  down  the  domestic  price  of 


American  fur  skins,  and  in  the  proc- 
ess, drive  American  fur  farming  fami- 
lies out  of  business. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment.  I  yield  the 
floor. 

NEED  TO  CONTINUE  BAN  ON  SOVIET  WR  TRADE 

Mr.  PROXMIRE.  Mr.  President.  I 
am  pleased  to  cosponsor  Senator 
Durenberger's  amendment  that  urges 
the  continuation  of  the  36-year-old 
ban  on  Soviet  furs.  Should  we  be  fool- 
ish enough  to  end  the  ban  on  import- 
ing Soviet  furs,  we  will,  in  effect,  be 
supporting  the  state  run  Soviet  fur  in- 
dustry to  the  fatal  detriment  of  our 
own  fox  and  mink  fur  farmers  from 
Massachusetts  to  Oregon. 

Currently,  2,400  American  fur  farm- 
ers produce  4.2  million  mink  pelts. 
Sales  of  these  pelts  generated  $120 
million  and  enabled  many  small, 
family-operated  fur  farms  to  eke  out  a 
living.  If  we  allow  the  Soviets  to  intro- 
duce their  furs  into  our  country,  do- 
mestic output  could  be  cut  in  half, 
driving  American  families  into  bank- 
ruptcy. Mr.  President,  is  this  any  way 
to  help  the  family  farm? 

In  this  trade  bill,  we  are  trying  to 
achieve  trade  relations  which  are 
based  on  two  important  principals. 
Simply  put,  trade  must  be  both  free 
and  fair.  Those  who  are  advocating 
freer  fur  trade  with  the  Soviet  Union 
are  forgetting  the  "fairer"  part  of  the 
Senate's  intent  in  this  legislation.  We 
must  remember  that  Soviet  furs  are 
produced  on  Government-owned 
farms.  The  workers  are  housed  in 
state-owned  and  subsidized  housing. 
The  animal  feed  is  obtained  by  Govern- 
ment fishing  fleets.  Is  this  fair  compe- 
tition for  our  small,  unsubsidized, 
family-owned  fur  farms?  Is  this  the 
type  of  free  trade  that  we  are  looking 
for?  I  do  not  believe  it  is. 

I  urge  my  colleagues  to  support  this 
resolution  to  maintain  a  ban  on  Soviet 
furs.  We  all  believe  in  the  benefits  of 
increased  trade.  However,  allowing 
Soviet  furs  into  the  United  States  is 
not  a  case  of  free  and  fair  trade— it  is  a 
case  of  stupid  trade. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  on  this 
side. 

Mr.  BRADLEY.  All  things  consid- 
ered Soviet  minks  are  not  things  that  I 
think  we  ought  to  import. 

We  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  With 
that  profound  comment  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Mirmesota. 

The  amendment  (No.  459)  was 
agreed  to. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALL  OF  THE  ROLL 

Mr.  BYRD.  Mr.  President,  the  man- 
agers have  been  doing  a  very  good  job 
working  on  amendments  during  the 
last  hour  and  a  half.  Several  amend- 
ments will  be  disposed  of  and  a  good 
many  of  the  Senators  I  think  were  off 
the  Hill  and  were  planning  to  be  back 
by  7:30  and  the  managers  are  ready  to 
continue  with  the  bill.  I  think  about 
the  best  thing  to  do  is  have  a  live 
quorum  and  have  the  Sergeant  at 
Arms  request  the  attendance  of  absent 
Senators,  have  a  vote  and  get  Senators 
back  so  that  we  can  then  proceed  with 
further  action  on  amendments. 

So  with  that  I  suggest  the  absence  of 
a  quorum  and  it  will  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names: 

[Quorum  No.  18] 
Bentsen 
Breaux 
Byrd 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Cohen 

Daschle 

Heflin 


McClure 
Rudman 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 


[Mr.  Gore],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Arkansas  [Mr.  I»ryor],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  and  the  Senator 
from  Vermont  [Mr.  Stafford]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  74, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  184  Leg.] 


Adams 

Armstrong 

Baucus 

Bentsen 

Bingaman 

Boren 

Bradley 

Breaux 

Bumpers 

Burdick 

Byrd 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

DAmato 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 


Boschwitz 

Chafee 

Gramm 

Hecht 

Karnes 


YEAS-74 

Ford 

Fowler 

Gam 

Glenn 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflm 

Heinz 

Helms 

Hollings 

Humphrey 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerry 

Leahy 

Levin 

Lugar 

Malsunaga 

McCain 

McClure 

NAYS- 15 

McConnell 

Nickles 

Prcssler 

Proxmire 

Quayle 


Melcher 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Nunn 

Packwood 

Pell 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simpson 

Thurmond 

Trible 

Warner 

Wilson 

Wirth 


Specter 
Stevens 
Symms 
Wallop 
Weicker 


NOT  VOTING- 11 


Biden 
Bond 
Danforth 

Evans 


Gore 

Kassebaum 
Lautenberg 
Pryor 


Simon 

Stafford 

Stennis 


So  the  motion  to  instruct  was  agreed 
to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  those  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
is  present. 

Mr.  BYRD.  Mr.  President,  I  apolo- 
gize to  all  Members  for  having  a  vote 
on  having  the  Sergeant  at  Arms  in- 
structed to  ask  absent  Senators  to  be 
present,  but  I  felt  that  this  was  the 
only  way  to  get  Senators  here  and  to 
see  if  we  could  get  some  amendments 
up.  I  would  hope  that  amendments 
would  now  be  called  up. 

I  would  like  to  inquire  whether  any 
Senator  is  prepared  to  call  up  an 
amendment. 

Do  we  have  any  Members  on  this 
side? 

Mr.  DASCHLE.  Sir,  at  this  time  I  do 
not.  We  are  trying  to  work  out  some 


19229 

technicalities  which  we  have  not  fin- 
ished with  at  the  moment. 

Mr.  BAUCUS.  Mr.  President,  I  have 
an  amendment  on  which  we  are  trying 
to  work  out  a  time  agreement.  The 
amendment  has  to  do  with  giving  the 
President  discretion  to  allow  exporting 
agricultural  products  to  Cuba,  on  a 
cash  basis. 

I  am  in  a  position  to  agree  to  a  time 
agreement.  I  do  not  think  he  is. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  Senator  from  Connecticut  indicat- 
ed he  would  not  agree  to  a  time  agree- 
ment on  that  particular  amendment. 

Mr.  WEICKER.  To  respond  to  the 
distinguished  majority  leader,  I  had 
indicated  I  would  not  agree  to  a  time 
agreement  on  any  amendment  dealing 
with  Cuba.  This  is  the  second  amend- 
ment I  have  heard  of.  one  by  the  dis- 
tinguished Senator  from  Montana  and 
one  by  the  Senator  from  Florida,  and  I 
would  not  agree  to  any  time  limit  on 
amendments  dealing  with  Cuba. 

Mr.  BYRD.  I  think  it  is  pretty  clear 
to  me  and  it  should  be  to  the  Senator 
from  Montana  that  there  is  not  going 
to  be  any  time  agreement  on  his 
amendment. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might  mention  to  the  Senator  from 
Connecticut,  the  nature  of  this  Sena- 
tors  amendment  I  think  would  be  180 
degrees  from  the  nature  of  the  amend- 
ment on  Cuba  to  be  offered  potential- 
ly by  the  Senator  from  Florida.  I  am 
wondering  if  the  Senator  from  Con- 
necticut would  still  not  agree  to  a  time 
agreement. 

Mr.  WEICKER.  Responding  to  my 
distinguished  colleague  from  Montana, 
I  appreciate  his  efforts  in  trying  to 
work  out  a  time  agreement  with  the 
distinguished  Senator  from  North 
Carolina  when  it  comes  to  his  amend- 
ment as  it  deals  with  Cuba. 

I  am  not  prepared,  as  much  as  I  am 
very  affectionate  toward  the  distin- 
guished Senator  from  North  Carolina, 
to  have  him  act  as  a  traffic  cop  on 
amendments  dealing  with  Cuba. 
Therefore,  whether  the  Senator  works 
out  an  agreement  with  the  Senator 
from  North  Carolina  is  of  no  matter  to 
the  Senator  from  the  State  of  Con- 
necticut. 

I  think  when  it  comes  to  this  matter 
we  rather  best  address  a  large  subject 
on  which  heretofore  the  ground  rules 
have  been  pretty  well  established  by 
those  who  support  the  administration 
policy  as  compared  to  those  who  dis- 
agree with  it.  I  think  we  can  tackle  the 
subject  as  a  whole  rather  than  in  a 
piece-by-piece  fashion,  and  therefore  I 
appreciate  the  efforts  of  the  distin- 
guished Senator  from  Montana. 

No  doubt  on  the  substance  I  would 
probably  have  little  disagreement,  but 
as  a  matter  of  procedure  I  am  unwill- 
ing to  have  the  flow  of  legislation 
channeled  only  through  the  good  of- 
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flees  of  the  distinguished  Senator 
from  North  Carolina. 

Mr.  BYRD.  Mr.  President,  what  is 
the  Intention  of  the  Senator  from 
Montana? 

Mr.  BAUCUS.  Mr.  President,  I  do 
not  really  see  the  purpose  of  bringing 
up  my  amendment  at  this  time.  It 
would  just  take  the  time  of  the  Senate 
and  I  know  the  chairman  of  the  Fi- 
nance Committee  would  like  to  dispose 
of  as  many  Finance  Committee 
amendments  as  he  possibly  could. 

I  think  we  would  be  better  served  if  I 
do  not  offer  the  Cuba  amendment  at 
this  time  in  view  of  the  comments  of 
the  Senator  from  Connecticut. 

Mr.  BYRD.  Well,  the  Senator  from 
Cormecticut  is  exercising  his  rights 
and  I  am  not  so  sure  that  he  will  not 
exercise  them  tomorrow  just  as  he  will 
tonight,  and  at  some  point,  if  the  Sen- 
ator has  to  call  up  his  amendment,  he 
just  has  to  call  it  up. 

Mr.  BAUCUS.  Mr.  President.  I  un- 
derstand the  concern.  I  think  in  the 
meantime  I  might  be  able  to  work  out 
some  private  agreement  relative  to  the 
amendment  to  conserve  time. 

Mr.  BYRD.  Very  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  by  Mr. 
Bumpers  be  laid  aside  temporarily, 
that  Mr.  Armstrong  may  call  up  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

AMENDMENT  NO.  460 

(Purpose:  To  place  an  aggregate  limitation 
on  the  trade  adjustment  assistance  pro- 
gram of  $400,000,000) 
Mr.  ARMSTRONG.  Mr.  President,  I 
may  be  slow  on  the  trigger,  but  I  know 
an  open  invitation  to  offer  an  amend- 
ment when  I  hear  one.  As  I  was  leav- 
ing the  Chamber  a  few  minutes  ago, 
the  Senator  from  Oregon,  the  Repub- 
lican manager  of  the  bill,  said,  "Hey, 
how  about  offering  your  trade  adjust- 
ment assistance  amendment?" 

And  so  I  dashed  over  to  my  office 
and  returned  with  the  amendment  in 
question,  which  I  think,  Mr.  President, 
should  occupy  the  body  for  only  a  very 
brief  time— first,  because  it  is  a  very 
simple  amendment  and,  second,  be- 
cause I  intend  to  explain  it  in  such  un- 
equivocal and  simple  terms  that  I  am 
confident  it  will  quickly  be  adopted 
with  a  voice  vote. 

With  that  brief  word  of  introduc- 
tion, I  do  send  to  the  desk  an  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Arm- 
strong] proposes  an  amendment  numbered 
460. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  286(d)  of  the  Trade  Act  of  1974, 
as  added  by  section  217(b)  of  the  bill,  strike 
out  paragraph  (3)  and  insert  in  lieu  thereof 
the  following: 

•■(3)  If  the  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  of  the  Treasury,  determine 
that  the  total  amount  of  funds  necessary  to 
carry  out  chapters  2  and  3  for  the  fiscal 
year  will  exceed  $400,000,000.  the  Secretary 
of  Labor  and  the  Secretary  of  Commerce 
shall,  notwithstanding  any  provision  of 
chapter  2  or  3.  make  a  pro  rata  reduction  in 
the  assistance  provided  under  chapters  2 
and  3  to  ensure  that  all  workers  and  firms 
eligible  for  assistance  under  chapter  2  or  3 
receive  some  assistance  under  chapter  2  or  3 
and  that  the  total  amount  of  the  expendi- 
tures made  in  providing  such  assistance  does 
not  exceed  $400,000,000. 

In  paragraph  (1)  of  section  287(b)  of  the 
Trade  Act  of  1974,  as  added  by  section 
278(b)  of  the  bill- 

(1)  strike  out  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  strike  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  insert  in  lieu  thereof  ", 
or",  and 

(3)  insert  at  the  end  thereof  the  following 
new  subparagraph: 

■(C)  the  percentage  that  is  sufficient  to 
provide  $400,000,000  of  revenue  in  any  fiscal 
year. 

Mr.  ARMSTRONG.  Mr.  President,  I 
feel  a  certain  poignant  sense  of  futility 
about  offering  this  amendment,  not 
because  it  is  unworthy,  not  because  it 
may  not  be  adopted,  but  because  the 
President  is  going  to  veto  this  bill 
anyway.  And  so  as  we  slog  through 
this  hour  after  hour,  I  find  myself 
wondering  whether  or  not  it  is  really 
our  task  to  try  to  prefect  in  small 
degree  a  piece  of  legislation  which  is 
already  so  dreadfully  flawed  that  the 
President  is,  I  think,  essentially  cer- 
tain to  veto  it. 

But  I  have  come  to  the  conclusion 
that  I  do  want  to  offer  this  amend- 
ment because  if  the  President  vetoes 
this  bill,  as  I  expect  he  will,  and  if  the 
veto  is  sustained,  as  I  am  confident  it 
will  be,  then  we  will  have  set  the  stage 
for  a  second  round  of  negotiations  in 
which  a  responsible  piece  of  trade  leg- 
islation can  be  adopted. 

I  would  be  hopeful  that  in  the 
second  round,  1  month,  or  2  months, 
or  3  months  from  now,  when  we  really 
get  down  to  serious  business  about  the 
trade  legislation,  we  would  take  a  long, 
hard  look  at  a  new  program  which  was 
inserted  in  this  called  trade  competi- 
tiveness assistance.  This  is  a  new  pro- 
gram which  the  Finance  Committee 
dreamed  up  and  inserted  in  this  bill  to 
help  take  care  of  workers  whose  jobs 
have  been  lost  as  a  result  of  foreign 
imports. 

We  are  all  familiar  I  think  with  the 
current  law  which  is  a  program  called 
trade  adjustment  assistance  in  which 
the  theory  is  that  by  providing  some 
extra  aid  we  permit  workers  to  transi- 
tion from  an  industry  which  is  sunset- 


ting  or  from  a  company  which  is 
unable  to  compete  in  international 
markets  and  therefore  is  forced  to  lay 
off  or  terminate  its  employees. 

The  notion  of  this  in  a  sense  is  not 
unreasonable,  but  its  actual  function- 
ing has  not  proven  to  be  too  reassur- 
ing. 

Well,  the  new  program,  the  so-called 
trade  competitive  assistance,  builds  on 
this  idea.  However,  unlike  the  TAA 
Program,  under  which  the  funding 
was  appropriated,  this  new  program  to 
help  displaced  workers  is  going  to  be 
funded  by  an  across-the-board  import 
fee  at  a  rate  sufficient  to  provide  the 
necessary  funding  for  the  new  TCA 
Program. 

Now,  that  is  the  real  departure  we 
have.  We  are  laying  down  on  imported 
goods,  up  to  1  percent  at  least,  a  new 
fee  up  to  1  percent  of  the  value,  and 
that  money  will  then  be  used  to  pay 
for  the  Trade  Competitiveness  Assist- 
ance Program. 

When  this  was  under  consideration 
in  the  committee  I  asked  about  how 
much  this  program  was  going  to  cost.  I 
was  given  a  somewhat  reassuring 
answer  that  the  TCA  Program  of  as- 
sistance to  displaced  workers  would 
cost  in  round  figures  $300  million  a 
year. 

I  was  about  to  sort  of  let  this  thing 
slip  past;  after  all,  when  there  are  bil- 
lions of  dollars  on  the  table,  it  is 
pretty  hard  to  focus  on  every  $300  mil- 
lion item.  But  I  could  not  help  inquir- 
ing, what  about  the  future?  Would  it 
only  cost  $300  million  the  next  year 
and  $300  million  the  year  after  that, 
$300  million  the  year  after  that,  and 
so  on?  And  I  was  assured  by  counsel— 
and  I  have  not  heard  it  disputed 
since— that  $300  million  is  in  fact  the 
highest  amount  that  it  is  estimated 
the  TCA  Program  will  cost  at  any 
point  projected  into  the  future. 

So  I  wa$  just  ready  to  go  back  to 
sleep  on  this  issue  until  I  inquired  of 
the  sponsors  of  this  how  much  would 
be  raised  by  a  1 -percent  tariff  on  im- 
ported goads.  And  it  turns  out  that  it 
is  not  $300  million;  it  is  $4  billion. 

Now,  Mr,  President,  that  is  the  heart 
of  my  concern.  In  a  different  time  and 
place  I  might  argue  whether  or  not 
the  TCA  Program  was  necessary  and 
desirable,  and  I  have  real  doubts  that 
this  is  the  best  way  to  help  persons 
whose  jobB  are  lost  or  who  are  dis- 
placed as  a  result  of  imported  mer- 
chandise. But  that  is  not  why  I  am 
here  tonight. 

I  am  here  to  say  that  if  one  thinks 
that  the  TCA  F»rogram  is  a  good  pro- 
gram—and I  have  some  doubts  about 
it— then  certainly  it  will  be  wise  to 
decide  how  much  we  are  going  to 
spend  for  It. 

I  am  not  interposing  my  judgment 
and  saying  we  ought  to  spend  $200 
million,  or  $250  million,  or  $275  mil- 
lion. The  highest  figure  that  has  been 


suggested  as  the  total  projected  cost  of 
this  is  $300  million.  So  I  suggested  in 
committee  that  we  should  put  a  cap  on 
it  at  $300  million.  There  was  so  much 
resistance  to  that  that  I  said,  "What 
about  $400  million?"  That  is  the 
amendment  I  bring  tonight. 

Mr.  President,  for  us  to  fail  to  put 
some  cap  on  this,  to  say  there  is  some 
outer  limit  beyond  which  we  do  not 
want  to  automatically  go  without 
bringing  it  before  Congress  for  consid- 
eration, I  think  invites  fiscal  irrespon- 
sibility. It  invites  the  size  of  the  pro- 
gram to  expand  from  $300  million,  to 
$400  million,  to  $500  million,  to  $600 
million,  to  $1  billion,  to  $2  billion,  to 
$3  billion,  and  even  up  to  $4  billion; 
because  if  there  is  a  financing  mecha- 
nism in  place,  an  automatic  mecha- 
nism which  will  provide  up  to  $4  bil- 
lion a  year,  there  is  not  a  Senator  who 
can  believe— surely,  not  one  of  us  in 
this  Chamber  or  anyone  else  who 
thinks  about  this— that  the  cost  will 
be  controlled  at  much  less  than  $4  bil- 
lion if  the  money  is  there,  if  the 
money  is  readily  available. 

My  amendment,  very  simply,  says  let 
us  put  a  ceiling  of  $400  million  a  year 
on  this  program,  and  if  it  looks  like  it 
is  going  to  go  over  $400  million,  the 
funds  will  have  to  be  distributed  on  a 
pro  rata  basis;  and  if  it  looked  like 
that  was  going  to  pinch,  that  it  was 
going  to  prevent  the  program  from 
fulfilling  its  intended  need,  the  spon- 
sors would  have  to  come  back  to  Con- 
gress and  ask  for  some  amendment  or 
some  adjustment  in  the  amount  of  the 
program. 

Mr.  President,  I  thirUi  I  have  attract- 
ed the  interest  of  at  least  two  of  my 
colleagues  who  will  want  to  speak  in 
support  of  this  measure,  or  in  some 
other  way  comment  on  it,  but  I  should 
like  to  point  out  another  reason  why  it 
would  be  a  good  idea  to  adopt  this 
amendment. 

This  whole  proposition  is  probably 
GATT  illegal.  I  do  not  know  for  sure 
whether  it  is;  nobody  does;  but  the  ex- 
perts say  it  is.  Our  trading  partners, 
therefore,  are  entitled  under  GATT  to 
adopt  a  retaliatory  tariff.  I  would  like 
to  hold  the  general  level  of  that  tariff 
retaliation  as  low  as  possible— to  $300 
million  or  $400  million— and  not  go  up 
to  $2  billion  or  $3  billion;  or,  under  the 
present  legislation,  it  could  to  up  to  $4 
billion  a  year. 

It  is  a  big  penalty  for  our  exporters 
who  are  trying  to  sell  in  overseas  mar- 
kets to  think  that  they  would  have  to 
pay  up  to  $4  billion  a  year  in  retaliato- 
ry tariffs  imposed  by  other  nations. 

Aside  from  the  fact  that  it  is  harm- 
ful to  international  trade— and  this 
provision  in  the  bill  is  harmful  to 
American  competitors— it  makes  it  less 
competitive;  it  makes  it  harder  for  us 
to  sell  in  international  markets  and  in- 
vites retaliation.  What  we  have  in  this 
bill  is  a  provision  which  taxes  the  com- 
panies that  are  succeeding,  that  are 


able  to  export,  that  have  found  mar- 
kets overseas.  It  makes  it  more  diffi- 
cult for  them  to  do  business,  by  invit- 
ing a  retaliatory  tariff  in  order,  in 
effect,  to  subsidize  those  industries  in 
this  country  which  are  unable  to  com- 
pete in  the  international  market. 

At  a  time  when  the  issue  is  competi- 
tion, when  we  are  tyring  to  make  it 
possible  for  our  companies  to  sell  over- 
seas, to  create  new  job  opportunities, 
to  open  up  international  trading,  it  ap- 
pears to  me  that  we  ought  not  do  this, 
but  certainly  we  ought  to  be  careful 
about  the  extent  to  which  we  do  it. 

It  is  for  that  reason  that  I  suggest 
the  $400  million  cap,  and  I  hope  my 
colleagues  will  see  it  that  way.  Since 
that  exceeds  the  highest  amount  esti- 
mated, surely  there  is  no  harm,  and 
there  might  be  much  good,  in  adopting 
such  a  limitation. 

Mr.  MOYNIHAN.  Mr.  President,  I 
once  again  congratulate  the  distin- 
guished Senator  from  Colorado  on  an 
able  argument  which  he  has  presented 
before,  to  the  Committee  on  Finance. 

This  measure,  which  I  have  the 
honor  to  be  associated  with,  together 
with  the  distinguished  Senator  from 
Delaware,  who  will  be  speaking  short- 
ly, is  a  bipartisan  measure.  This 
matter  was  discussed  carefully  and 
earnestly;  and,  by  more  than  a  2-to-l 
margin,  a  bipartisan  margin,  the  Com- 
mittee on  Finance  decided  to  proceed 
as  it  has. 

I  make  two  points:  First,  trade  ad- 
justment assistance— which  is  to  say. 
providing  some  transition  for  workers 
who  lose  their  jobs  in  the  aftermath  of 
changes  in  tariff  schedules— has  been 
part  of  our  trade  expansion  efforts  for 
a  quarter  century. 

I  had  the  honor,  the  experience,  of 
being  involved  in  the  long-term  cotton 
textile  agreement  which  President 
Kennedy  needed  to  bring  about  the  ac- 
ceptance a  quarter  century  ago  of 
what  became  the  Kennedy  round  of 
tariff  reductions  under  GATT,  which 
had  great  consequence.  A  quarter  cen- 
tury later,  we  are  on  this  floor  to 
enable  this  President  and  his  successor 
to  carry  forward  another  GATT 
round. 

We  ask  the  President  to  negotiate 
this  trade  adjustment  fee  arrangement 
in  the  GATT  round.  We  want  the  fee 
to  be  GATT  legal,  and  we  certainly 
wish  to  see  it  negotiated  under  the 
GATT.  We  think  it  is  a  reassurance  to 
American  workers  who  have  supported 
this  program  for  a  quarter  century 
that  this  time  their  trade  adjustment 
assistance  will  not  be  subject  to  the  va- 
garies of  appropriations  by  this  Con- 
gress. 

In  the  last  round,  the  Tokyo  round, 
the  American  labor  movement  sup- 
ported that  round  of  tariff  reductions 
with  the  understanding  that  we  would 
have  this  provision.  An  agreement  was 
made— if  I  may  use  that  word— in  the 
Finance  Committee,  with  the  Ameri- 
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can  labor  movement, 
on  that  agreement. 

This  provision,  which  the  distin- 
guished Senator  from  Colorado  does 
not  approve  of— but  the  Senator  from 
Delaware,  my  able  and  learned  friend, 
has  joined  in  presenting  it  as  a  biparti- 
san measure,  first  to  the  committee 
and  now  to  this  Chamber— is  a  guaran- 
tee for  American  workers.  We  think  it 
is  a  proper  thing,  we  think  it  is  a  nec- 
essary thing,  and  I  hope  the  measure 
will  be  sustained. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from 
Colorado. 

I  fear  that  the  end  result  of  that 
amendment  is  to  effectively  gut  what 
we  seek  to  do  through  trade  adjust- 
ment assistance. 

Before  addressing  the  specific 
amendment  of  the  distinguished  Sena- 
tor from  Colorado,  I  think  it  is  very 
important  in  today's  debate  that  we 
focus  on  what  we  are  trying  to  accom- 
plish. What  we  seek  to  do  through 
trade  adjustment  assistance  is  to  help 
those  individuals  who  are  hurt  by 
trade. 

Now.  the  purpose  of  maintaining  an 
open  trading  system  is  that  most 
people  will  benefit  from  trade.  Trade 
brings  most  people  here  and  around 
the  world  a  higher  standard  of  living, 
lower  prices,  and  a  more  diverse  choice 
of  available  products. 

Still  there  is  no  question  that  some 
people  are  hurt  by  trade,  and  let  me 
point  out  that  this  is  true  in  fact  in 
times  of  trade  surpluses  as  well  as 
trade  deficits,  in  time  of  general  pros- 
perity as  well  as  in  recessions. 

Trade  deficits  or  surpluses  do  not 
necessarily  correlate  with  employ- 
ment. 

In  1975  we  had  a  major  recession 
with  many  people  out  of  work.  Yet 
that  year  we  ran  a  trade  surplus.  In 
the  last  few  years,  we  have  all  seen  our 
trade  deficit  reach  unprecedented 
levels.  Yet  during  this  same  period 
millions  of  jobs  were  created  in  this 
country. 

I  might  point  out  this  has  been  the 
experience  of  my  own  State.  In  Dela- 
ware recently,  we  have  been  particu- 
larly fortunate.  Last  year  the  unem- 
ployment rate  in  Delaware  was  4.2  per- 
cent for  the  year.  In  April,  the  most 
recent  months  for  which  data  is  avail- 
able, Delaware  unemployment  was  2.9 
percent,  the  second  lowest  unemploy- 
ment rate  in  the  Nation.  But  the  fact 
is  that  despite  this  low  unemployment 
rate,  workers  in  Delaware  from  the 
steel,  autos,  and  textile  industries  as 
well  as  others,  have  received  assistance 
under  the  trade  adjustment  assistance 
program. 

Mr.  President,  I  believe  it  is  critically 
important  that  we  seek  to  help  those 
people  hurt  by  trade,  who  lose  their 
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jobs  to  imports.  First,  I  would  point 
out  it  is  Government  policy  which  re- 
sults in  these  job  losses,  so  there  is  a 
way  to  distinguish  this  situation  from 
others.  In  other  words,  because  of  the 
conscious,  deliberate  policy  of  the  Fed- 
eral Government,  some  people  are 
hurt.  So  it  seems  to  me  we  do  have  a 
special  responsibility  to  them. 

Second,  as  the  distinguished  Senator 
from  New  York,  with  whom  I  have 
been  very  pleased  to  work  in  promot- 
ing trade  adjustment  has  also  men- 
tioned, I  would  point  out  that  in  1962, 
before  the  Kennedy  round  of  trade  ne- 
gotiations, it  was  agreed  by  the  Gov- 
ernment to  make  a  commitment  to 
assist  workers  who  lose  their  jobs  to 
imports. 

Now,  I  do  not  insist  that  because  you 
once  make  that  kind  of  commitment, 
it  has  to  be  kept  forever  and  a  day. 
But  the  basic  reasons  for  that  commit- 
ment in  the  1960's  are  as  true  today  as 
they  were  then.  I  am  sure  my  distin- 
guished friend  and  colleague.  Senator 
MoYNiHAN,  would  agree  that  trade  ad- 
justment assistance  is  just  as  relevant 
under  current  conditions  as  it  has 
been  at  any  other  time. 

Third,  I  would  point  out  the  need 
for  help  is  great  today. 

Fourth,  it  is  most  important  to  un- 
derstand that  by  helping  those  hurt 
by  trade,  we  can  help  sustain  the  bene- 
fits which  trade  brings  to  most  Ameri- 
cans. 

As  I  have  already  pointed  out,  I  have 
been  pressing  for  many  years  to 
strengthen  assistance  to  workers  who 
lose  their  jobs  to  imports.  I  would 
point  out  that  as  a  result  of  this  effort 
and  with  the  strong  support  of  the 
Senate  Finance  Committee,  as  well  as 
both  Houses  of  Congress,  we  saved  the 
Trade  Adjustment  Assistance  Pro- 
gram. 

The  program  had  expired  in  Decem- 
ber 1985,  and  in  March  1986,  we  were 
successful  in  the  budget  reconciliation 
bill  in  restoring  the  program  with 
some  of  the  improvements  that  Sena- 
tor MoYNiHAN  and  I  had  heretofore 
proposed.  I  might  say,  as  a  matter  of 
record,  it  is  the  second  time  I  saved 
the  trade  adjustment  program,  for 
back  in  the  1970's,  President  Carter 
likewise  proposed  the  termination  of 
this  program.  It  seemis  to  be  a  disease 
of  the  White  House  to  oppose  trade 
adjustment  assistance. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  distinguished  Senator  yield  for  a 
comment? 

Mr.  ROTH.  I  am  happy  to  yield. 

Mr.  MOYNIHAN.  He  is  exactly 
right.  He  has  done  this  under  two 
Presidents  of  different  parties. 

Mr.  ROTH.  I  thank  the  distin- 
guished Senator  for  his  comment. 

Now  the  bill  before  us  includes 
major  reforms  to  trade  adjustment  as- 
sistance that  I  was  pleased  to  propose, 
not  oiily  with  my  good  friend  Mr. 
MoYNiHAN,  but  also  with  Mr.  Heinz. 


Mr.  Chafee,  and  Mr.  Symms,  and  I 
would  point  out  that  these  reforms 
were  reported  unanimously  by  the 
Senate  Finance  Committee  as  part  of 
the  budget  reconciliation  package  in 
1985  and  they  were  passed  by  the 
House  and  Senate  several  times  during 
that  reconciliation  debate. 

So  there  is  nothing  new  about  what 
is  proposed  here.  It  has  been  consid- 
ered by  the  Senate  on  several  occa- 
sions. Unfortunately,  these  major  re- 
forms were  not  in  the  final  compro- 
mise on  budget  reconciliation  with  the 
administration. 

Now  the  changes  to  TAA  that  I  have 
been  pressing  are  few  in  number  but 
they  are  critically  important.  This  leg- 
islation does  not  propose  a  complete 
revamping  of  the  Trade  Adjustment 
Assistance  Program.  In  fact,  all  bene- 
fits now  available  to  workers  under 
TAA,  additional  unemployment  com- 
pensation, known  as  trade  readjust- 
ment allowance,  job  search,  and  job  re- 
location allowances  would  continue. 
But,  Mr.  President,  there  is  a  most  im- 
portant new  eligibility  requirement 
and  an  important  new  benefit.  The 
new  eligibility  requirement  is  that  any 
worker  receiving  benefits  must  be  en- 
rolled in  or  have  completed  a  retrain- 
ing program,  in  other  words,  what  we 
seek  to  do  by  trade  adjustment  is  to 
give  those  who  lose  their  jobs  the  op- 
portunity to  be  retrained  so  that  they 
can  find  other  jobs  of  value.  In  doing 
so  we.  of  course,  provide  trade  adjust- 
ment allowance  which  provides  com- 
pensation during  that  period  of  study 
or  training. 

But  it  is  important  to  understand 
that  one  of  the  significant  changes  in 
this  legislation  is  that  in  order  to  get 
the  trade  adjustment  allowance  the 
worker  who  has  lost  his  job  must  be 
involved  in  a  retraining  program. 

The  new  benefit  would  provide  up  to 
$4,000  for  retraining  for  each  worker. 
There  would  be  certain  exceptions  to 
this  requirement  if  it  was  found  that 
training  was  not  appropriate  for  an  in- 
dividual. 

Now,  Mr.  President,  this  legislation 
is  financially  sound.  We  have  incorpo- 
rated as  part  of  the  proposal  the 
means  of  paying  for  these  reforms.  My 
bill  would  fund  trade  adjustment  as- 
sistance through  a  small  fee  on  im- 
ports. CBO  estimates  the  necessary 
fee  to  be  less  than  one-tenth  of  1  per- 
cent. But  we  do  provide  in  the  bill  for 
a  fee  that  is  capped  at  1  percent  of 
import  value. 

Now,  why  do  we  propose  a  fee  in 
excess  of  current  needs? 

Mr.  President,  there  is  a  very  impor- 
tant reason,  because  what  we  intend  is 
for  our  negotiators  at  the  next  round 
of  international  trade  negotiations  in 
the  GATT  to  negotiate  the  imposition 
of  a  fee  of  1  percent  or  less. 

Now,  if  we  took  the  proposal  of  the 
distinguished  Senator  from  Colorado 
and  capped  the  fee  at  $400  million,  it 


would  mean  that  at  a  later  date  if  we 
were  spending  more  money  than  that, 
not  only  would  we  have  to  go  to  the 
Senate,  but  we  would  also  have  the 
need  to  go  back  to  GATT  and  secure 
permission  there. 

So  what  we  are  proposing  is  that  the 
administration  negotiate  the  right  to 
impose  a  1 -percent  fee  on  imports  even 
though  at  this  time  it  is  expected  that 
the  program  with  the  reforms  would 
cost  less  than  one-tenth  of  1  percent. 

(Ms.  MIKULSKI  assumed  the 
chair.) 

Mr.  ROTH.  Madam  President,  I 
would  point  out  also  that  this  legisla- 
tion is  fiscally  responsible  because  the 
benefits  secured  under  it  are  not  only 
paid  by  this  import  fee,  but  the  fee  is 
capped  in  the  bill.  No  more  benefits 
can  be  paid  out  than  were  actually  se- 
cured in  the  trust  fund  resulting  from 
the  small  fee  on  imports. 

Let  me  point  out  also  that  I  disagree 
that  this  lee  is  going  to  handicap 
American  trade.  In  the  first  place,  I 
am  persuaded  that  other  countries  are 
going  to  need  the  same  kind  of  fee  for 
their  workers  who  are  adversely  im- 
pacted by  trade.  For  that  reason,  I  feel 
confident  that  our  negotiators  at 
GATT  will  be  successful  in  obtaining 
agreement  that  this  kind  of  a  fee  can 
be  imposed. 

Madam  President,  I  would  point  out 
that  this  legislation,  including  the  1- 
percent  fee.  has  the  full  support  of  the 
Industrial  Union  Department  of  the 
AFL-CIO.  In  a  letter  to  me  from 
Howard  Saoiuel,  he  says  that  the  com- 
mittee provisions  of  independent  fund- 
ing for  TAA  through  a  tax  on  imports 
of  up  to  1  percent  by  value  is  essential 
to  the  TAA  program's  ability  to  fulfill 
its  mandate.  Maintaining  this  source 
of  funding  Is  really  our  only  assurance 
that  the  refurbished  program  will  be 
able  to  meet  the  challenge  of  assisting 
the  rapid  reemployment  and  retrain- 
ing, where  necessary,  for  these  work- 
ers who  have  lost  their  jobs  through 
no  fault  of  their  own. 

I  have  a  similar  letter  from  the 
United  Steel  Workers  of  America.  I 
would  also  point  out  that  the  National 
Retail  Merchants  Association  has  en- 
dorsed legialation,  including  the  fee. 

Frankly,  in  closing  at  this  stage,  let 
me  say  I  think  there  is  no  provision 
more  important  in  the  current  trade 
bill  than  that  on  trade  adjustment  as- 
sistance. 

As  I  said,  if  we  really  want  to  pro- 
ceed on  a  course  of  an  open  trading 
system,  I  tihink  it  is  critically  impor- 
tant that  we  help  those  who  are  im- 
pacted negatively  by  trade.  And  to  me 
it  is  perfectly  fair,  it  is  perfectly  equi- 
table, to  expect  those  who  benefit 
from  the  open  trading  system  to  pay  a 
little  more,  as  I  say,  just  one-tenth  of  1 
percent,  for  the  advantages  they  are 
gaining. 


July  9,  1987 


CONGRESSIONAL  RECORD— SENATE 


To  me  this  is  sound  legislation.  It  is 
fiscally  responsible.  I  think  it  is  impor- 
tant to  point  out.  Madam  President, 
not  only  will  this  legislation  pay  the 
cost  of  training,  which  is  new,  but  it 
will  also  pay  all  the  other  costs  of  the 
Trade  Adjustment  Program  so  that,  in 
effect,  it  will  help  reduce  the  budget 
deficit  over  a  3-year  period.  Over  a  3- 
year  period,  it  would  save  roughly  $500 
to  $600  million  to  the  Federal  Govern- 
ment. 

The  reason  I  say  that  is  that  the 
Trade  Adjustment  Assistance  Program 
is  now  funded  at  about  $150  million 
annually  from  general  revenues. 
Under  my  legislation,  these  benefits 
would  no  longer  be  paid  for  by  general 
revenues.  This  legislation  would  de- 
crease the  budget  deficit  by  $172  mil- 
lion in  1990,  $177  million  in  1991,  and 
$182  million  in  1992.  So  for  these  rea- 
sons, Mr.  President,  I  would  urge  the 
Senate  to  reject  the  amendment  pro- 
posed by  the  Senator  from  Colorado. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  rise  to  support  the  amendment 
of  my  good  friend  from  Colorado.  For 
the  life  of  me,  I  cannot  think  of  a  valid 
argument  against  the  amendment. 

Fi.-st,  the  argument  is  that  is  GATT 
illegal,  and  I  think  it  probably  is,  but 
the  authors  of  the  provision  in  the  bill 
would  say,  "Mr.  President,  you  go  to 
GATT  to  see  if  you  can  negotiate  it 
legal."  My  hunch  is  he  may  succeed  in 
that.  What  that  will  amount  to  is  each 
of  us  putting  tariffs  on  each  others' 
exports  to  fund  a  program  we  would 
otherwise  fund  out  of  the  budget. 

That  is  protectionism,  I  would  call  it. 
They  will  raise  their  prices  on  their 
exports,  we  will  raise  our  prices  on  our 
exports.  Maybe  we  will  all  be  happy 
we  are  making  each  other  support 
each  others'  programs. 

But  that  is  if  the  President  is  able  to 
negotiate  it  legal.  At  least  in  the 
House  bill,  this  user  fee,  if  you  want  to 
call  it  that— I  will  call  it  a  tariff— does 
not  go  into  effect  unless  GATT  finds  it 
legal.  That  is  the  first  argument. 

I  think  the  President  ultimately  may 
succeed  in  getting  all  of  our  trading 
partners  to  all  agree  that  we  will  all 
tax  each  others'  exports.  There  is  an 
unfortunate  protectionist  fervor  grow- 
ing throughout  the  world  and  growing 
in  this  country.  I  can,  unfortunately, 
see  the  world  coming  to  that  conclu- 
sion. 

Let  us  go  to  the  second  argument  of 
the  amount  of  money  involved.  I  sup- 
ported the  Senator  from  Colorado  in 
the  committee.  I  think  he  would  have 
been  willing  to  go  to  any  rational 
amount  of  cap  that  the  most  wondrous 
supporters  of  this  bill  would  have 
thought  they  could  have  spent.  I  re- 
member saying  $500  million,  $600  mil- 
lion, $400  million;  let  us  put  some 
figure  on  it. 

There  was  no  one  in  the  conmiittee, 
there  was  no  witness,  there  was  no 
person  I  heard  of  who  talked  about 


this  that  said  it  was  going  to  cost  over 
$300  million. 

So  the  Senator  from  Colorado  of- 
fered a  cap  of  $400  million  a  year, 
beyond  the  most  wondrous  wishes  of 
any  amount  that  could  ever  be  spent, 
the  proponents  say.  And  yet,  at  the 
very  same  time,  they  place  a  1-percent 
limit  on  the  tax  that  can  be  levied, 
which  will  raise  $4  billion,  when  we 
cannot  conceivably,  to  quote  them, 
spend  over  $300  million. 

Now,  why?  Well,  I  can  see  two  things 
happening.  One  has  been  mentioned 
by  the  Senator  from  Colorado.  This 
money  can  be  only  used  for  trade  ad- 
justment assistance,  but  there  is  still  a 
potful  of  potential  taxation  that  will 
produce  $4  billion.  And  anything  we 
can  find  under  the  rubric  of  trade  ad- 
justment assistance  will  be  eligible  for 
this. 

That  reminds  me  a  bit  of  the  old 
social  service  program  we  had  in  the 
midseventies  where  the  Federal  Gov- 
ernment agreed  to  pay  90  percent  of 
all  the  State's  social  service  cost  and 
they  began  to  define  highways  and 
streetlights  as  social  service  programs 
and  we  were  paying  90  percent. 

We  are  going  to  have  unemployment 
compensation,  trade  adjustment  assist- 
ance, workers  compensation,  revenue 
sharing,  all  come  out  of  there. 

There  is  one  other  alternative,  and  I 
can  see  it  coming  as  we  get  into  recon- 
ciliation or  elsewhere.  We  pass  the  1- 
percent  fee.  Now  we  say  the  1-percent 
fee  is  only  to  be  used  to  advance  trade 
adjustment  assistance.  But  let  us  say 
the  program  is  only  costing  $300  mil- 
lion a  year,  but  we  have  the  authority 
in  law  to  go  to  1  percent,  and  we  get 
into  a  bind  and  we  need  $3  billion  in 
taxes.  All  we  have  to  do  is  take  off  the 
provision  that  this  has  to  be  used  for 
trade  adjustment  assistance  and  with- 
out ever  changing  the  law  we  have  an- 
other $3  billion  of  taxes  collected  for 
whatever  purpose  we  need. 

Now,  I  am  not  saying  the  proponents 
of  this  amendment  had  any  nefarious 
ideas  in  mind.  The  Senator  from  Dela- 
ware has  been  pushing  this  for  a  long 
time.  I  know  he  is  very  sincere  about 
trade  adjustment  assistance.  The  same 
with  the  Senator  from  New  York,  Sen- 
ator MOYNIHAN. 

But  if  all  they  want  is  trade  adjust- 
ment assistance,  and  if  all  of  this  could 
conceivably  cost,  under  the  most  ex- 
traordinary of  expectations,  is  $300 
million  a  year,  where  is  the  harm  in 
putting  a  cap  of  $400  million  a  year  on 
the  program? 

I  honestly.  Madam  President,  cannot 
think  of  a  valid  argument  against  the 
amendment  of  the  Senator  from  Colo- 
rado and  I  hope  that  the  Senate  would 
adopt  it. 

Madam  ARMSTRONG.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me 
before  he  yields  the  floor? 

Mr.  PACKWOOD.  I  am  happy  to 
yield. 
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Mr.  ARMSTRONG.  I  just  want  to 
thank  him  for  his  statement.  I  am 
grateful,  of  course,  for  his  support  and 
hope,  in  due  course,  that  we  will  adopt 
the  amendment. 

But,  I  had  a  related  thought  that  I 
would  just  like  to  try  out  on  the  Sena- 
tor from  Oregon. 

Has  the  Senator  ever  been  to  the 
great  ice  cream  store  out  at  the  shop- 
ping center,  the  one,  you  know,  where 
they  wear  the  striped  coats  and  they 
have  the  clowns  and  balloons.  It  is  a 
favorite  spot,  especially  with  the  kids, 
and  also  with  adults  who  like  ice 
cream  and  banana  splits  and  other 
kinds  of  ice  cream?  Has  he  ever  been 
there? 

Mr.  PACKWOOD.  I  do  not  know  if  I 
have  been  to  that  one.  I  have  been  to 
the  one  that  has  all  the  flavors,  since  I 
like  good  ice  cream. 

Mr.  ARMSTRONG.  The  reason  this 
particular  retail  establishment  comes 
to  mind,  it  is  one  where  my  family  and 
I  have  visited  a  number  of  times.  They 
serve  practically  everything.  They 
serve  hot  fudge  sundaes,  they  serve 
banana  splits,  they  serve  every  exotic 
kind  of  ice  cream  treat  that  you  can 
imagine. 

But  they  have  one  particular  thing 
which  is  so  enormous  that  only  those 
who  are  really  extravagant,  and,  hon- 
estly, those  who  really  eat  to  excess, 
would  order  such  a  thing.  It  is  a  giant 
tub  of  ice  cream,  covered  with  every 
known  topping. 

And  every  little  while,  some  foolhar- 
dy customer  will  order  this  thing. 
When  they  do,  then  the  whole  kitchen 
staff  comes  running  out  to  the  dining 
room.  One  of  them  has  a  siren  which 
he  sets  off  and  another  has  bells  and 
some  others  have  whistles  and  one  of 
them  has  a  slide  whistle  and  they 
make  a  big  racket  and  the  lights  flash 
and  everybody  applauds. 

The  thing  I  was  thinking  of.  Madam 
President,  was  maybe  we  ought  to 
have  that  kind  of  a  celebration  here 
every  time  the  Senate  adopts  a  new 
entitlement  program,  just  to  com- 
memorate the  occasion,  because  this  is 
what  this  is,  this  is  a  new  entitlement 
program. 

You  know  the  people  who  adopted 
entitlement  programs  in  the  past  in- 
variably estimated  their  costs  at  some 
miniscule  amount.  When  I  suggest 
that  the  cost  of  this  particular  entitle- 
ment program  might  rise  above  $300 
million  or  above  $400  million,  that  it 
might  go  to  $1  billion  a  year  on  $2  bil- 
lion, or  it  might  go  as  high  as  $4  bil- 
lion, since  that  is  the  amount  of  the 
pool  of  money  that  will  be  made  avail- 
able by  the  1 -percent  import  fee,  I  just 
want  to  make  the  point  that  this  is  not 
just  some  crazy  pipe  dream  or  some 
imagination  but  is  in  fact  about  the 
kind  of  ratio  that  has  been  borne  out 
in  the  past  when  we  have  created  self- 
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financing,   unfunded,   unappropriated 
permanent  entitlement  programs. 

I  have  not  made  those  provisions  for 
tonight,  but  I  just  wonder:  May  I  ask 
the  Senator  from  Oregon,  does  he  not 
think  that  some  sort  of  commemora- 
tion of  that  kind  of  event  would  be  in 
order? 

Mr.  PACKWOOD.  Not  only  a  com- 
memoration but  now  that  you  describe 
the  large  tub  of  ice  cream— years  ago 
in  Portland,  I  think  it  was  right  after 
World  War  II,  there  was  a  place  like 
that  and  if  you  ate  it  all  you  got  it  for 
nothing.  They  had  pictures  over  the 
years  of  the  people  that  attempted  to 
eat  it  all.  All  but  three  got  sick,  and  I 
think  only  three  finished,  and  I  think 
that  is  roughly  the  odds  we  are  going 
to  have  of  this  bill  staying  within  $300 
million.  We  will  have  this  huge  dish  of 
ice  cream  and  we  are  all  going  to  get 
sick,  and  we  are  not  going  to  digest  it, 
but  we  are  going  to  try  to  eat  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Madam  President,  I 
will  resist  all  the  puns  and  metaphors 
that  would  be  available  to  the  Senator 
from  New  Jersey  after  the  colloquy  be- 
tween the  Senator  from  Colorado  and 
the  Senator  from  Oregon  concerning 
ice  cream  and  ice  cream  sodas,  and 
will,  instead,  try  to  talk  about  the 
amendment  of  the  Senator  from  Colo- 
rado, which  I  hope  the  Senate  will 
reject. 

A  couple  of  years  ago  I  served  on  a 
panel  that  was  convened  by  the  Direc- 
tor General  of  GATT.  The  charge  of 
the  panel  was  to  look  at  the  world 
trading  system  and  devise  some  sug- 
gestions as  to  how  to  keep  it  open;  and 
how  to  resist  the  lurch  toward  protec- 
tionism. 

I  was  the  only  politician  on  that 
panel.  There  were  seven  of  us.  I  was 
the  only  American. 

One  of  the  individuals  on  the  panel 
was  an  Indonesian  who  happened  to 
be  the  Minister  of  Industry  and  Trade 
and  happened  to  be  at  another  time  in 
his  career  the  Finance  Minister. 

In  the  course  of  our  sessions,  which 
would  take  place  over  8  or  12  hours  at 
a  time  while  we  went  back  and  forth 
about  the  trading  system,  he  got  into  a 
very  lengthy  description  about  the 
problem  in  Indonesia  to  get  industries 
that  are  no  longer  competitive  phased 
out  and  moved  to  the  next  higher  level 
of  development.  In  other  words,  how 
to  move  to  higher  value  industries. 

In  the  course  of  the  conversation  his 
description  of  the  difficulty  in  Indone- 
sia to  get  industries  to  upgrade  and 
move  on  to  higher  value-added  produc- 
tion sounded  very  similar  to  the  prob- 
lems that  we  confront  in  this  country 
with  industries  that  have  become  un- 
competitive. 

In  the  course  of  these  discussions, 
what  became  clear  to  me  was  that  the 
world  economy  as  a  whole,  in  order  to 
grow,    must    embrace    change.    But 


change,  for  some  people,  is  invigorat- 
ing. For  other  people  it  produces  fear 
and  they  resist  change,  so  that  if  you 
want  to  have  the  highest  growth  possi- 
ble you  have  to  deal  directly  with 
those  individuals  who  are  fearful  of 
change. 

That  means  you  have  to  direct  your 
attention  to  the  human  result  of  open 
trade,  which  is  inevitably  some  people 
losing  their  jobs.  That  is  the  origin  of 
this  provision  in  the  bill:  for  people 
who  are  going  to  lose  their  jobs  be- 
cause of  change,  because  of  open 
trade,  to  have  some  means  to  get  over 
the  rough  times  to  another  job  in  an- 
other industry. 

We  believe,  the  proponents  of  this 
provision  in  the  bill,  that  trade  adjust- 
ment assistance  can  help  them  do 
that.  This  particular  trade  adjustment 
assistance  provision  is  in  the  form  of  a 
$4,000  voucher  which  would  allow  the 
displaced  worker  to  go  to  another  firm 
and  ask  for  skills  upgrading  training 
and  spend  that  voucher  in  part  to 
offset  the  cost  of  the  other  firm's  re- 
training efforts  for  a  new  job  in  higher 
value-added  production. 

I  do  not  think  that  the  proponents 
of  the  amendment  of  the  distin- 
guished Senator  from  Colorado  would 
dispute  that  that  is  the  goal  of  trade 
adjustment  assistance  or  that  facili- 
tates open  trade  and  resists  protection. 

We  then  come  to  the  question:  Well, 
how  will  we  finance  it?  The  argument 
that  we  should  finance  it  by  an  import 
fee  rests  on  the  memory  of  that  minis- 
ter from  Indonesia  and  the  complaints 
that  he  made  about  modernizing  his 
own  economy.  The  argument  is  that  a 
fee  on  imports  that  can  be  used  for  ad- 
justment promotes  open  trade.  It  does 
not  retard  open  trade.  It  is  not  protec- 
tionist: it  promotes  open  trade.  There- 
fore let  us  go  to  GATT.  let  us  deter- 
mine if  the  fee  can  be  negotiated  in 
the  GATT.  And  my  hunch  is  it  will 
become  GATT  legal  and,  indeed,  other 
countries  would  have  the  option  to 
place  an  import  fee  on  our  exports  to 
their  country.  But  the  result  would  be 
less  protection  in  the  world. 

The  Senator  from  Colorado  asks: 
well,  why  not  make  it  a  $400  million 
cap  as  opposed  to  a  1-percent  fee?  The 
reason  is  that  if  you  are  going  to  go  lo 
GATT  you  need  a  standard  that  can 
be  applied  internationally  and  you 
need  to  make  sure  that  a  country  in 
Europe  or  Asia  or  South  America  is 
not  going  to  say:  "to  handle  our 
import  process,  we  need  10  percent." 

The  reason  for  a  percent  fee  is  to 
have  an  international  standard.  The 
$400  million  looks  like  it  might  take 
care  of  the  program  this  year,  or 
maybe  even  next  year.  It  might  in  a 
deep  recession,  be  insufficient  to  take 
care  of  the  program  and  thus  require 
the  Congress  to  act.  But,  as  always  in 

recessions,  we  act  in  a  delayed  manner 

and  as  more  workers  lose  their  jobs 


they  come  to  Congress  and  demand 
more  protection. 

So  I  would  argue  that  this  amend- 
ment has  been  thought  through  in 
terms  of  its  purpose  for  adjustment 
and  that  the  funding  mechanism  has  a 
direct  relationship  to  our  goal  which  is 
to  have  an  open  trading  system  world- 
wide. 

Mr.  President,  I  would  hope  that  we 
would  reject  the  amendment  of  the 
Senator  from  Colorado. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Madam  President,  I 
understand  the  concern  of  the  Senator 
from  Colorado,  and  I  do  not  like  an 
open-ended  entitlement  either.  But 
you  do  not  have  it  open-ended.  You 
have  a  1  percent  cap  on  it. 

I  listened  to  my  distinguished  friend 
from  Oregon  saying  he  could  not 
imagine  any  kind  of  a  circumstance 
where  you  would  spend  over  $300  mil- 
lion. Well,  I  certainly  can. 

I  looked  at  what  the  retraining  ap- 
plications were  in  1986  and  you  had 
about  7,700  employees.  I  looked  at 
what  the  applications  were  back  in 
1981,  the  depth  of  a  recession,  and  you 
had  approximately  21,000.  Those  are 
the  kinds  of  variables  that  you  run 
into  in  this  kind  of  a  situation. 

How  does  the  CBO  make  its  esti- 
mate? It  makes  a  static  analysis.  We 
have  seen  that  time  and  time  again, 
static  analysis,  without  considering 
some  of  the  variables  that  happen  in 
human  behavior.  You  look  at  a  reces- 
sion coming  to  us  again,  and  you  see 
once  more  great  numbers  of  people  ap- 
plying for  retraining  and  you  want  to 
take  care  of  them.  You  want  to  make 
them  productive  citizens  of  our  socie- 
ty. You  want  to  make  us  world  com- 
petitive in  trade. 

Look  at  another  problem  that  can 
face  you,  the  problem  of  inflation.  If 
we  have  recurring  inflation  and  the 
kinds  of  numbers  that  we  have  had  in 
some  years  past,  the  cost  of  these  pro- 
grams is  going  to  escalate.  But  by  the 
same  token  the  1  percent  as  attached 
to  the  trade  that  is  coming  in  will  re- 
flect some  of  that  inflation  and  take 
care  of  that  kind  of  a  situation.  But  if 
you  get  yourself  into  a  cap  of  this  kind 
of  a  limitation,  then  I  think  you  run 
into  trouble. 

So  I  think  this  gives  you  the  kind  of 
flexibility  that  you  need  for  retraining 
and  that  is  why  I  go  along  with  the  de- 
cision of  the  committee. 

This  particular  issue  was  debated  at 

length  witliin  the  committee  and  the 

amendment  at  that  time  lost  on  a  vote 

of  13  to  6. 

I  would  urge  that  the  committee  be 

supported    on    that    and    that    the 

amendment  be  rejected. 
Mr.  ROOKEFELLER  addressed  the 

Chair. 


The    PRESIDING    OFFICER 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  strongly  concur  with  the  comments 
of  the  chairman  of  the  Finance  Com- 
mittee and  would  urge  that  this 
amendment  be  rejected.  I  would 
simply  make  the  comment  that  in  the 
trade  bill,  one  of  the  Finance  Commit- 
tee goals  was  to  stimulate  retraining  of 
workers  and  helping  our  industry 
adjust  so  we  could  become  more  com- 
petitive. 

Under  the  philosophy  of  section  201, 
to  become  competitive  as  a  country, 
we  cannot  provide  relief  simply  be- 
cause for  the  asking.  Industry  must 
have  a  plan  that  they  are  going  to 
follow  to  become  competitive.  For  the 
first  time,  the  Finance  Committee  bit 
the  bullet  and  got  tough  about  getting 
companies  to  be  more  competitive  in 
the  future.  But  it  does  not  help  if  they 
become  more  competitive,  if  they 
invest  in  new  machinery,  et  cetera.,  if, 
in  turn,  our  displaced  workers  are  not 
being  retrained.  It  -was  not  so  many 
years  ago,  under  another  administra- 
tion, that  we  had  hundreds  of  thou- 
sands of  people  getting  assistance 
under  the  TAA  Program.  This  year, 
only  11,000  will  receive  such  assist- 
ance. As  the  Senate  Finance  Commit- 
tee chairman  pointed  out,  times 
change.  Adjustment  requirements  can 
be  very  large.  I  think  that  in  the 
future  our  requirements  for  retraining 
will  be  enormous  as  our  economy  ad- 
justs. 

I  want  to  offer  one  example  which 
does  not  necessarily  directly  relate  to 
trade  adjustment  assistance  but  which 
does  indicate  the  problem  we  face. 

There  is  a  rather  remarkable  series 
of  buildings  in  Gaithersburg.  MD. 
known  as  the  National  Bureau  of 
Standards.  If  you  take  the  time  to  go 
out  there,  you  will  see  something 
called  the  automated  factory  of  the 
future.  There  is  a  computer  talking  to 
a  robot  which,  in  turn,  talks  to  ma- 
chine tools.  You  see  very  few  workers 
on  the  floor. 

This  is  what  they  are  already  doing 
in  Japan.  Factories  like  this  are  be- 
coming common  in  Japan.  It  is  begin- 
ning in  this  country,  but  it  has  not 
gotten  very  far  yet.  There  are  approxi- 
mately 120,000  factories  across  this 
country  where  machine  tools,  could  be 
operated  in  such  a  fashion  but  at 
present,  the  workers  are  still  using 
older  equipment. 

Those  plants  are  going  to  be  auto- 
mated gradually,  over  the  next  5,  10, 
or  20  years,  as  we  move  to  the  factory 
of  the  future.  There  will  be  a  lot  of 
machinery,  but  very  few  workers.  Hun- 
dreds of  thousands  of  workers  are 
going  to  be  laid  off— good  workers, 
who  have  worked  15,  20,  25  years,  put- 
ting their  kids  through  colleges, 
paying  off  mortgages,  people  in  their 
40's,  50's,  and  early  60's,  who  will  be 
without  a  job  because  the  world  is  fol- 
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lowing  a  new  technological  path 
where,  if  you  cannot  compete  either  as 
an  industry  or  as  an  individual,  you 
are  out  of  a  job.  That  is  our  future 
unless  we  face  it  now. 

Trade  adjustment  assistance  S.  490 
helps  us  face  that  future  with  the  abil- 
ity to  make  the  necessary  adjust- 
ments. Part  of  that  ability  is  financial. 
I  do  not  think  that  will  use  the  full  1- 
percent  import  fee.  But  to  put  a  cap  of 
$400  million  when  the  world  is  moving 
rapidly,  change  is  coming  quickly,  and 
displacement  will  be  considerable  in 
this  country,  would  be  a  serious  mis- 
take. We  have  to  have  this  kind  of  fi- 
nancial flexibility. 

We  need  to  keep  the  financial  flexi- 
bility in  this  bill.  We  want  our  workers 
to  be  retrained  and  to  become  com- 
petitive, just  as  we  have  built  into  this 
bill  section  201  to  assist  injured  indus- 
tries to  adjust  to  competition.  We  need 
to  do  that,  and  this  bill  is  designed  to 
do  that  job.  I  hope  the  amendment  of 
the  Senator  from  Colorado  fails. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Permsylva- 
nia. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  spon- 
sored by  my  colleague  and  friend,  the 
Senator  from  Colorado.  I  do  so  for  two 
reasons. 

The  first  reason  is  that  there  is  an 
objective  that  I  think  we  all  share. 
That  objective  is  to  create  a  climate  in 
this  country  where  the  change  that  we 
need,  that  is  forced  upon  us  by  events, 
by  the  march  of  technology,  by 
progress,  that  change  which  is  strong- 
ly linked  both  statistically  and  in 
every  other  way  with  both  a  dynamic 
economy  and  with  heavy  economic 
growth— that  change,  when  the  law  of 
economics  dictates  it,  is  facilitated. 

We  talk  a  lot  about  free  markets  and 
we  believe  in  free  markets.  We  believe 
in  the  free  enterprise  system. 

We  believe  that  markets  that  oper- 
ate with  the  highest  degree  of  freedom 
from  intervention  operate  best,  and 
that  is  the  greatest  good  to  the  great- 
est number. 

One  of  the  most  contentious  kinds  of 
frictions  in  our  free  market  system  is 
what  happens  when  people  lose  their 
jobs  for  reasons,  at  least  insofar  as 
they  are  concerned,  that  were  not 
their  fault. 

Indeed  it  may  very  well  be  a  cause 
from  somebody  else,  because  of  a  gov- 
errunent  subsidy  in  a  foreign  country 
or  the  failure  of  our  Government  to 
attack  the  protectionist  practices  of 
other  countries- any  variety  of  rea- 
sons like  that  where  someone  is  losing 
their  job  due  to  an  action  taken  in  an- 
other country  over  which  they  feel 
they  have  very  little  control  and 
where  they  are  on  the  receiving  end. 

We  are  unable  to  litigate  every  job 
lost  as  to  whether  or  not  it  is  because 
of  a  fair  or  unfair  trading  practice.  We 


have  tried  to  address  as  many  unfair 
trading  practices  as  we  can.  That  was 
the  purpose  of  the  1974  Trade  Act. 
That  was  the  purpose  of  the  1979 
Trade  Act.  That  is  the  purpose  of  this 
trade  act,  and  it  will  be  the  purpose  of 
any  other  trade  act  we  pass  because 
we  know  one  thing:  No  matter  how 
good  an  act  we  pass,  we  will  not  be 
able  to  stop  all  the  unfair  trade  prac- 
tices, and  even  if  we  did  there  would 
still  be  considerable  economic  disloca- 
tion as  other  people  try  to  obtain  a 
temporary  success  at  our  expense. 

What  we  do  know  is  after  we  have 
done  our  best  job  in  combating  unfair 
trade,  after  we  have  taken  our  l>est 
shot  at  trying  to  minimize  the  pain  of 
adjustment,  there  are  going  to  be  casu- 
alties because  that  is  the  nature  of 
economic  give  and  take,  or  economic 
warfare,  if  you  prefer. 

We  ought  to  recognize  that  to  the 
person  whose  job,  future,  homes  and 
dreams  are  on  the  block,  they  are  in 
an  extreme  situation  and  under  our 
political  system  if  we  do  not  find  a  way 
to  address  their  reasonable  expecta- 
tions they  will  come  to  us,  and  they 
will  say,  "Help. " 

It  is  not  the  nature  of  our  political 
system,  and  it  is  not  the  nature  of  the 
individual  Senators  or  Congressmen  to 
say,  "You  have  asked  for  help;  sorry, 
we  are  just  going  to  ignore  you." 

The  question,  therefore,  since  we  do 
not  tell  our  constituents  to  get  lost 
when  they  ask  for  help,  is  what  is  the 
best  and  most  responsible  kind  of  help 
to  give  them. 

Now.  we  have  a  history  in  this  coun- 
try of  not  only  trying  to  help  with  in- 
dividual problems,  but  we  have  re- 
sponded rather  significantly,  I  might 
add,  in  ways  that  we  think  are  going  to 
protect  people's  jobs  by  restricting  im- 
ports. 

I  come  from  a  State  that  is  a  benefi- 
ciary of  the  voluntary  steel  restraint 
program  that  the  President  an- 
nounced back  in  1984.  and  it  has  been 
significantly  helpful,  although  not  as 
helpful  as  many  of  us  would  have 
hoped.  But  I  will  say  this:  it  is  protec- 
tion for  the  steel  industry.  People  who 
do  not  think  it  is  justified  are  not 
going  to  like  it,  and  people  who  believe 
there  should  be  no  protection  will  ob- 
viously be  frustrated  every  time  an  in- 
dustry comes  to  this  body  and  success- 
fully seeks  what  they  consider  to  be  a 
protectionist  solution. 

Steel  is  not  the  only  industry  that 
has  won  some  measure  of  protection. 
The  Multifiber  Arrangement  consists 
of  a  worldwide  market  sharing  agree- 
ment to  restrict  apparel  and  textiles 
from  low-wage  producers  going  to  de- 
veloped countries.  You  can  argue 
whether  or  not  that  is  good,  whether 
or  not  that  is  bad,  but  if  you  are  a 
purist  when  it  comes  to  free  trade,  you 
do  not  like  that  and,  if  you  are  a  purist 
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on  free  trade,  you  should  want  to  dis- 
courage it. 

The  same  is  true  on  autos,  probably 
the  largest  Industry  in  the  United 
States.  We  have  had  auto  quotas.  We 
call  them  voluntary  agreements  that 
we  have  nothing  to  do  with;  they  are 
negotiated  with  the  Japanese  who, 
after  all,  have  the  major  share  of  auto 
imports  in  this  country— 7  straight 
years  of  protection  for  the  largest  in- 
dustry in  the  United  States. 

If  you  wanted  to  take  a  very  pure 
view,  the  President  of  the  United 
States  earlier  this  year,  with  a  great 
deal  of  fanfare,  announced  both  a  re- 
taliation and  protection  for  semicon- 
ductors, hardly  an  old  line  industry. 

What  I  am  saying,  Mr.  President— 
and  I  could  go  on  and  on  with  the  list 
of  industries  that  have  sought  and 
won  protection  either  from  the  White 
House  or  from  the  Congress— is  unless 
we  have  a  policy  that  takes  care  of  the 
casualties  of  a  free  trade  policy,  we  are 
going  to  have  exactly  what  the  people 
who  are  skeptical  about  the  extent  of 
our  commitment  to  the  trade  adjust- 
ment assistance  program  are  saying. 
We  will  have  in  effect  more  protec- 
tionism, not  less,  if  we  do  not  make  an 
adequate  commitment. 

Now,  the  Senator  from  Colorado  has 
proposed  a  $400  million  annual  cap  on 
the  trade  adjustment  assistance,  and 
$400  million  is  a  lot  of  money.  If  we 
were  to  pile  it  up,  it  would  look  like  a 
lot  of  money  because  it  is  a  lot  of 
money.  But  we  ought  to  ask  ourselves, 
what  does  $400  million  annually  in  the 
trade  adjustment  assistance  program 
buy?  What  kind  of  help  does  it  provide 
to  workers? 

I  do  not  know  how  much  more  train- 
ing costs  are  going  to  increase  between 
now  and  1992,  which  is  the  date 
through  which  the  amendment  of  the 
Senator  from  Colorado  is  effective. 
But  I  do  know  that  the  average  cost 
per  person  now  enrolled— now  en- 
rolled, not  next  year— in  the  trade  ad- 
justment assistance  program  is  $4,000. 
And  a  little,  very  modest  mathematics 
will  show  that  $4,000  divided  into  $400 
million  is  100,000  people.  In  an  econo- 
my where  there  are  110  million  people 
employed,  100,000  people  is  a  drop  in 
the  bucket. 

One  out  of  every  seven  jobs  in  the 
United  States,  one  out  of  seven,  or 
nearly  18  million  jobs  out  of  that  110 
million  jobs  is  trade  related.  About  15 
percent  of  our  gross  national  product 
is  trade  related.  We  have  $400  billion 
worth  of  imports,  $230  billion  worth  of 
exports,  a  total  of  some  $630  billion  in 
an  economy  approaching  $4  trillion. 
About  15  percent. 

What  we  have  with  one  out  of  every 
seven  jobs  trade  related,  if  we  adopt 
the  ceiling  proposed  by  the  Senator 
from  Colorado,  is  a  way  to  protect 
only  a  tiny  fraction  of  all  those  people 
who  are  employed  in  trade,  whose  jobs 


will   be   affected   adversely    by    what 
happens  in  trade. 

Look  at  it  another  way.  We  have 
about  6  million  unemployed  persons 
on  our  unemployment  roles  as  we 
count  them.  We  have  a  lot  more 
people  who  are  discouraged  workers 
who  we  do  not  count.  About  1.7  mil- 
lion of  those,  a  little  less  than  25  per- 
cent, are  so-called  dislocated  workers.  I 
suspect  a  very  large  fraction  of  those 
dislocated  workers  have  lost  their  jobs 
not  just  because  of  technological 
change  in  this  country,  not  just  be- 
cause businesses  fail,  new  businesses 
start,  not  just  because  industries  come 
and  industries  go,  or  levels  of  skill 
change.  A  substantial  number,  a  good 
many  more  than  100,000  of  the  1.7 
million  displaced  workers  have  become 
displaced  because  of  trade.  One  hun- 
dred thousand  promises  every  year,  no 
more  than  that,  between  now  and  1992 
simply  is  not  a  significant  or  big 
enough  promise  in  a  land  where 
maybe  18  million  jobs  are  trade  relat- 
ed. 

What  the  Senator  from  Colorado 
would  have  us  do,  therefore,  is  say  to 
people,  "Look,  we  can't  make  a  prom- 
ise to  you  beyond  the  lucky  100,000 
that  we  take  care  of."  If  we  do  that, 
Mr.  President,  what  is  going  to  happen 
is  that  all  the  other  people  who  think 
that  their  job  might  be  jeopardized  by 
a  free  and  fair  trade  policy  are  going 
to  say,  "I  don't  want  that  policy.  I 
want  more  protection." 

Mr.  President,  we  all  agree  that  pro- 
tectionism for  protectionism's  sake  is 
bad.  It  i$  a  bad  policy.  And  yet  it  seems 
to  me  that  were  we  to  agree  to  the 
amendment  of  the  Senator  from  Colo- 
rado by  retracting,  the  promise  that 
we  all  know  we  ought  to  make  in  prin- 
ciple to  people  as  a  means  of  easing 
their  transition  back  into  the  work 
force  in  some  productive  job— trade  as- 
sistance, of  course,  pays  for  retraining, 
reemployment — what  we  would  be 
doing  is  asking  for  more  trouble,  more 
protectionism  and  a  less  dynamic  econ- 
omy. 

Sometimes,  as  they  say,  you  have  to 
spend  a  little  money  to  make  a  lot 
more.  I  think  the  trade  adjustment  as- 
sistance program  is  not  only  a  good  in- 
vestment in  people,  I  think  it  is  a  good 
investment  in  America  for  the  sake  of 
America. 

I  urge  the  rejection  of  the  amend- 
ment of  the  Senator  from  Colorado. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
unless  the  Senator  from  New  York  or 
the  Senator  from  New  Jersey  or  some- 
one else  wishes  to  speak,  I  was  just 
going  to  try  to  sum  up  and  draw  the 
debate  to  a  close. 


There  has  been  a  good  and  interest- 
ing discussion  about  a  lot  of  subjects 
during  the  last  hour,  about  protection- 
ism and  free  trade,  about  human 
needs,  about  change,  and  even  the  fear 
of  change  which  many  people  feel 
about  whether  or  not  we  should  or 
should  not  onter  into  voluntary  agree- 
ments to  restrain  trade. 

None  of  that,  of  course,  really  has  a 
great  deal  to  do  with  the  amendment 
which  is  pending.  The  amendment 
which  is  pending  simply  says  that 
until  1992  the  amount  spent  on  this 
new  entitlement  program  shall  be 
capped  at  $4i00  million  a  year. 

Mr.  President,  it  is  important  to 
keep  in  mind  where  that  number  came 
from;  because  when  the  Senator  from 
Oregon  asked  the  question,  "Why 
would  anybody  want  to  go  above 
this?"  I  do  not  think  some  Senators 
understood.  That  is  not  the  number 
the  Senator  from  Oregon  thought  up. 
It  surely  is  not  the  number  the  Sena- 
tor from  Colorado  thought  up.  Here  is 
how  we  got  the  number  $400  million. 

We  were  sitting  around  the  table, 
and  suddenly  somebody  in  the  Finance 
Committee  noticed  that  there  was  a 
new  entitlement  program  in  there. 

Somebody  asked,  'What  in  the 
world  is  this  going  to  cost?"  The  back- 
ers of  it  and  the  staff  said  it  is  going  to 
cost  $300  mUlion. 

I  said,  'No.  I  mean  in  the  future 
what  is  it  going  to  cost?  What  is  the 
highest  estimate  out  into  the  future?" 
Three  hundred  million  dollars.  That 
was  the  number  that  was  given  to  us. 
That  is  not  my  number  at  all. 

The  reason  why  I  suggested  $400 
million  is  to  provide  a  margin  of 
safety.  I  am  skeptical  of  this  program. 
I  made  that  plain.  But  I  am  not  argu- 
ing the  cas9  of  whether  we  need  such 
a  program  or  the  program  suggested 
by  the  administration,  which  thinks 
this  whole  thing  is  not  the  way  to 
solve  the  problem. 

I  am  not  arguing  the  basic  premise.  I 
am  saying  that  there  should  be  some 
dollar  amount  we  set  as  the  commit- 
ment to  a  new  program,  whether  you 
think  it  is  a  worthy  program  or  not. 

For  the  first  45  minutes  of  this 
debate,  I  thought  we  would  never  join 
the  issue,  that  we  would  be  skating 
around  it  and  we  would  never  come  to 
a  conclusion.  But  in  the  last  few  min- 
utes, we  have  really  identified  the 
problem;  because  when  I  raised  this 
amendment  in  committee,  basically  I 
was  ridiculed  for  suggesting  that  it 
could  go  as  high  as  $4  billion. 

The  notion  that  somehow  we  were 
setting  in  place  a  tariff  mechanism 
which  would  bring  in  $4  billion,  and 
this  money  would  be  deposited  in  a 
trust  fund  and  this  might  tempt 
spending  on  such  a  scale,  was  dis- 
missed as  an  excessive  dread  of  spend- 
ing. I  was  accused  of  suffering  from 
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fiscal  acrophobia 
high  spending. 

In  the  last  few  minutes,  the  Senator 
from  Texas,  the  Senator  from  New 
Jersey,  and  the  Senator  from  Pennsyl- 
vania have  shifted  the  ground  of  the 
debate  exactly  to  the  opposite  point 
which  was  made  in  support  of  this  pro- 
posal in  committee.  They  are  saying 
$400  million  is  too  cheap:  it  is  not 
enough  money. 

So,  that  is  really  the  issue,  and  that 
is  the  only  point  I  wanted  to  make.  If 
you  think  a  $4-billion  program  of  this 
kind  is  justified,  fine;  vote  down  the 
amendment.  If  you  think  we  ought  to 
at  the  outset  limit  it  to  $400  million 
and  leave  it  to  a  future  Congress  to 
raise  it  above  that,  vote  for  the 
amendment.  I  hope  enough  Senators 
will  see  it  as  prudent  and  thoughtful 
to  put  some  limit  on  it. 

If  there  is  smy  Senator  who  is  unde- 
cided, who  might  be  swayed  by  an- 
other number,  I  am  willing  to  negoti- 
ate. I  would  take  $450  million,  $500 
million,  $600  million.  $1  billion. 

If  you  want  a  truly  unlimited  pro- 
gram, fine;  let  us  vote  down  the 
amendment.  If  you  think  at  some 
point  we  ought  to  give  concrete  ex- 
pression to  our  pious  declarations  that 
we  care  about  the  balance  of  trade  and 
about  how  much  things  cost,  then  a 
good  place  to  start  with  a  new  pro- 
gram, a  new  entitlement,  would  be  to 
cap  it  at  $400  million  a  year. 

Mr.  MOYNIHAN.  Mr.  President,  I 
believe  we  have  had  an  excellent 
debate. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  we  are  about  to  vote.  I  would 
like  to  say  one  thing  for  the  record. 

I  think  the  majority  leader  was 
unduly  blamed  for  a  vote  earlier  this 
evening.  I  was  the  one  who  suggested 
a  window  from  6  p.m.  to  7:30  p.m.  The 
Republicans  had  some  functions  to- 
night which  I  thought  would  be  over, 
and  by  schedule  should  have  been 
over.  They  ran  late,  as  functions  often 
do  in  Washington,  and  I  think  there 
was  some  ill  feeling  because  of  the 
vote,  and  we  had  to  produce  absent 
Members,  and  that  was  my  fault. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  sure  the  majority  leader  would 
wish  to  respond. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Oregon  for  his  very  gracious  remarks. 
I  apologize  if  there  was  any  misunder- 
stEuiding  created  by  me.  But  I  believe 
that  the  Senator  from  Oregon  has 
stated  the  matter  correctly  so  far  as 
we  understood,  and  I  thank  him  very 
much. 

Mr.  BUMPERS.  Mr.  President,  the 
only  way  this  country  cam  regain  its 
competitive  edge  is  to  adjust  m.ore  rap- 
idly and  smoothly  to  changes  in  the 
international  marketplace. 

The  Trade  Adjustment  Assistance 
Program— particularly  as  it  is  refined 
and  targeted  in  this  bill— can  help.  It 
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can  discourage  rigidity  and  it  can  en- 
courage flexibility  on  the  part  of  our 
workers. 

When  a  worker  is  laidoff ,  he  or  she 
often  will  respond  with  shock.  He  or 
she  may  hold  out  false  hopes  of  being 
rehired.  He  or  she  may  deny  that 
times  have  changed. 

The  TAA  Program  may  help  to  give 
that  worker  the  means  and  the  confi- 
dence to  move  on  into  the  future.  This 
is  both  smart  and  humane. 

The  amendment  encourages  change 
and  that  is  the  best  approach  we  can 
take.  It's  the  opposite  of  protection- 
ism, which  denies  and  avoids  change. 

This  amendment  will  deny  us  the 
flexibility  in  funding  the  T.A.A.  pro- 
gram which  we  need  and  I  oppose  it 
for  that  reason. 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  against  the  Armstrong  amend- 
ment which  would  set  a  cap  of  $400 
million  on  the  amount  that  could  be 
appropriated  to  pay  for  the  Trade 
Competitiveness  Assistance  Program 
established  by  this  bill. 

I  am  well  aware  of  the  need  for  re- 
straint in  government  spending,  and  I 
understand  that  this  amendment  is  in 
part  an  attempt  to  take  account  of 
that  need.  But  the  Finance  Committee 
bill,  according  to  the  committee 
report,  provides  that  the  across-the- 
board  tariff  by  which  the  program  is 
paid  for  would  be  set  at  a  level  suffi- 
cient to  pay  for  the  TCA  Program— 
and  not  more  than  that.  A  1  percent 
uniform  tariff— the  maximum  tariff 
allowable  under  the  bill— would  bring 
in  $4  billion.  But  the  bill  doesn't  re- 
quire us  to  raise  $4  billion  each  year. 
Instead  the  bill  provides  that  the 
tariff  would  be  adjusted  as  necessary 
to  fund  the  TCA  Program.  This  im- 
plies flexibility  for  future  years,  a 
flexibility  that  may  well  be  needed  if 
our  Nation  suffers  another  recession, 
with  its  attendant  plant  closings  and 
layoffs.  It  does  not  imply  a  license  to 
spend  freely,  as  the  supporters  of  this 
amendment  have  suggested. 

Because  I  believe  that  this  is  a  good 
and  valuable  program,  providing 
needed  retraining  benefits  for  workers 
laidoff  due  to  imports— and  because  I 
believe  that  the  funding  mechanism 
adopted  by  the  Finance  Committee 
does  not  make  the  program  open  ended 
but  rather  flexible— I  must  oppose  this 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
believe  we  are  ready  to  vote  on  the 
matter. 

Mr.  ARMSTRONG.  Mr.  President, 
could  we  withhold  that  for  a  minute? 

To  my  surprise,  there  was  a  little  ex- 
pression of  interest  about  perhaps 
compromising  on  a  number.  So,  per- 
haps if  the  Senator  from  Oregon  and 
the  Senator  from  New  York  would  like 
to  speak  a  moment  and  we  have  a 
quorum  call,  I  would  like  to  consult. 

I  am  serious  in  saying  that  $400  mil- 
lion is  not  a  magic  number  to  me.  It  is 


the  principle  of  an  uncontrolled  new 
entitlement  program.  I  would  be  glad 
to  compromise  at  another  number,  if 
there  are  those  who  could  be  persuaded. 

I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
alas,  I  am  saddened  to  report  that 
while  there  was  some  interest  in  com- 
promising this  matter  at  a  higher 
figure,  there  was  not  enough  to  really 
justify  it. 

The  ti-uth  of  the  matter  is  that  the 
issue  is  fairly  drawn  between  those 
who  would  like  to  place  a  cap  on  it  at 
some  level  and  those  who  disagree.  I 
was  willing  to  go  as  far  as  $1  billion, 
simply  to  establish  a  principle  of  an 
annual  limit.  It  is  a  choice  between  a 
new  entitlement  program  that  could 
cost  $4  billion  or  some  limitation. 

I  thank  all  Senators,  and  I  hope 
some  of  them  will  vote  "aye." 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Delaware 
[Mr.  BiDEN].  the  Senator  from  Ten- 
nessee [Mr.  GoRE],  the  Senator  from 
Arkansas  [Mr.  Phyor],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nisi  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "nay." 

Mr.  SIMON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  39, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  185  Leg.3 
YEAS— 39 


Armstrong 

Gramm 

Nickles 

Bond 

Hatch 

Packwood 

Boschwiu 

Hatfield 

Pressler 

Chiles 

Hecht 

Proxmire 

Cochran 

Hefhn 

Quayle 

DAmato 

Helms 

Rudinan 

DeConcini 

HoUings 

Simpson 

Dole 

Karnes 

Stevens 

Domenici 

Kassebaum 

Symms 

Durenberger 

Lugar 

Trible 

Evans 

McClure 

Wallop 

Exon 

McConnell 

Warner 

Garn 

Murkowski 

Wilson 
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NAYS-53 

Baucus 

Fowler 

MIkulski 

Bentsen 

Glenn 

Mitchell 

BinBaman 

Graham 

Moynihan 

Boren 

Grassley 

Nunn 

Bndley 

Harkin 

Pell 

Breaux 

Heinz 

Reid 

Bumpers 

Inouye 

Riegle 

Burdick 

Johnston 

Rockefeller 

Byrd 

Kasten 

Roth 

Chafee 

Kennedy 

Sanford 

Cohen 

Kerry 

Sarbanes 

Conrad 

Lautenberg 

Sasser 

Cranston 

Leahy 

Shelby 

Danforth 

Levin 

Specter 

Daschle 

Matsunaga 

Thurmond 

Dixon 

McCain 

Weicker 

Dodd 

Melcher 

Wirth 

Ford 

Metzenbaum 

NOT  VOTING- 

-8 

Adams 

Humphrey 

Stafford 

Biden 

Pryor 

Stennis 

Gore 

Simon 

So  the  amendment  (No.  460)  was  re- 
jected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia,  the  ma- 
jority leader. 

Would  the  Senate  come  to  order? 
The  Chair  asks  the  Senators  to  please 
come  to  order.  The  Chair  is  not  going 
to  recognize  the  majority  leader  until 
the  Senate  comes  to  order.  It  just  ex- 
tends the  evening  session  as  long  as 
the  Senators  do  not  accede  to  the  wish 
of  the  Chair. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair  for  doing  its  duty  and  the 
duty  is  to  secure  order  and  maintain 
order  without  a  point  of  order  being 
made  from  the  floor. 

Mr.  President,  what  I  am  trying  to 
do  at  this  moment  is  to  ascertain  what 
amendment  may  yet  be  called  up  to- 
night; what  amendments  we  may  be 
able  to  get  time  agreements  on;  and 
what  amendments  we  may  be  able  to 
start  with  tomorrow  and  get  some  idea 
of  how  many  amendments  there  are 
remaining  because  it  is  conceivable,  I 
suppose,  there  might  be  action  on  this 
bill  tomorrow. 

I  wish  to  add  that  if  the  Senate  com- 
pletes action  on  this  trade  bill  and  on 
an  extension  of  the  debt  limit  by  the 
close  of  next  Wednesday  evening,  the 
Senate  would  not  come  back  on  next 
Friday,  which  would  mean  that  there 
would  be,  after  close  of  business  next 
Wednesday,  there  would  be  no  sessions 
on  Thursday,  Friday,  Saturday, 
Sunday,  and  Monday. 

So  we  need  to  know  where  we  are 
going,  how  much  work  remains  to  be 
done  and  to  try  to  establish  some  se- 
quence in  which  we  will  call  up  amend- 
ments. 

I   wonder   if   there   would   be   any 
amendments  that  we  can  dispose  of 
this  evening? 
Mr.  Metzenbaum? 


Mr.  METZENBAUM.  Mr.  Leader,  I 
have  two  amendments  that  I  am  pre- 
pared to  call  up.  It  is  my  understand- 
ing that  they  are  acceptable. 

Mr.  BYRD.  Very  well,  we  could  cer- 
tainly do  those  amendments.  I  would 
hope  the  manager  is  willing. 

Mr.  Riegle? 

Mr.  RIEGLE.  Mr.  Leader,  we  are 
putting  the  finishing  touches  on  an 
amendment  that  will  be  offered  by 
Senator  Danforth  and  myself  and 
others  In  the  leadership  on  the  issue 
of  trade  barriers  in  other  countries. 
That  is  being  finished  and  put  in  final 
legislative  form  and,  if  it  is  completed 
before  we  finish  tonight,  that  might 
well  be  an  amendment  we  could  lay 
down  tonight  if  we  can  achieve  a  time 
agreement  on  it  and  vote  on  it  some- 
time early  tomorrow. 

Mr.  BYRD.  Mr.  I*resident,  I  am  not 
sure  we  can  achieve  a  time  agreement 
on  that  amendment.  Mr.  Dole  and  I 
hope  we  will  be  in  a  position  to  jointly 
sponsor  that  amendment  with  the  able 
Senator  from  Michigan  [Mr.  Riegle] 
and  the  equally  able  Senator  Dan- 
forth and  staffs  working  on  this 
amendment.  It  is  my  hope,  I  have  dis- 
cussed this  with  Mr.  Dole,  that  we 
would  get  consent  that  that  amend- 
ment be  ordered  laid  down  tonight  and 
the  Senate  would  not  have  to  remain 
in  session  to  permit  that  being  done. 

We  are  working  on  that.  There  is 
some  reason  to  believe  that  we  may  be 
able  to  lay  that  down  tonight. 

Beyond  that  amendment,  are  there 
other  amendments? 

Senator  Dole? 

Mr.  DOLE.  There  is  an  amend- 
ment—as I  understand  it,  we  will  get  a 
time  agreement.  We  wanted  some- 
thing laid  down  tonight.  We  would  go 
to  voting  after  40  minutes  of  debate.  It 
is  on  a  tobacco  export  amendment  to 
be  offered  by  Senator  Chafee.  It 
would  be  to  strike  that  provision  in 
title  XXI  allowing  export  promotion 
programs  for  tobacco;  there  would  be 
a  40-mlnute— 20  minutes  on  a  side  at 
10  a.m.  Senator  Ford  would  be  recog- 
nized and  move  to  table  that  amend- 
ment so  that  it  would  be  something  we 
would  have  a  vote  on  at  10  o'clock. 

If  the  motion  to  table  fails,  then,  of 
course,  there  is  no  time  agreement.  It 
is  much  like  the  Angola  amendment 
that  we  were  working  on  this  morning. 
Mr.  BYRD.  Mr.  President,  I  would 
like  to  put  that  request  at  this  time  so 
that  Members  will  at  least  have  that 
amendment  to  begin  with  tomorrow. 

I  am  reading  from  the  memo  that 
the  distinguished  Republican  leader 
has  in  his  hand. 

I  ask  unanimous  consent  that  on  an 
amendment  to  be  offered  by  Mr. 
Chafek  to  strike  the  provision  in  title 
21  allowing  export  promotion  pro- 
grams for  tobacco  to  be  operated  at 
cost  to  the  CCC  there  be  30  minutes 
equally  divided  for  debate  this 
evening,  if  they  wish  to  take  it;  to  pro- 


vide further  that  at  9:30  a.m.  tomor- 
row the  Senate  will  resume  the 
amendment  by  Mr.  Chafee  with 
debate  thereon  to  be  limited  to  40  min- 
utes to  be  equally  divided  in  accord- 
ance with  the  usual  form,  and  that  at 
10  minutes  after  10  a.m.  tomorrow, 
Mr.  Ford  be  recognized  to  offer  a 
motion  to  table  without  any  interven- 
ing motion  or  point  of  order;  if  the 
motion  to  table  is  not  agreed  to,  the 
amendment  not  be  under  any  time 
limitations  Or  amendment  restrictions. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  Mr.  Leader,  could 
the  Senate  vote  at  10:30,  or  not  before 
10:30? 

Mr.  BYRD.  That  would  be  agreeable 
to  me.  We  would  have  the  vote  on  the 
tabling  motion.  Mr.  Ford  will  be  recog- 
nized at  10:30  to  make  his  tabling 
motion  and  the  vote  will  occur  without 
any  quorum  call  or  any  intervening 
motion  or  point  of  order. 

Mr.  DeCONCINI.  I  thank  the  leader. 

The  PRBSIDING  OFFICER  (Mr. 
Breaux).  Is  there  objection? 

Mr.  DOLE.  Mr.  President,  I  will  not 
object,  but  in  reading  the  agreement, 
"recognized  to  offer  a  motion  to  table 
without  any  intervening  action."  I 
think  that  was  changed  to  "without 
any  motion  or  point  of  order"  which 
might  permit  somebody  to  offer  an 
amendment  at  that  point. 

Mr.  BYRD.  Without  any  intervening 
motion,  point  of  order,  or  amendment. 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  If  not, 
without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  do  we 
have  any  other  volunteers? 

Mr.  DOI£.  I  have  cased  this  side 
pretty  well. 

Mr.  NICKLES.  I  have  a  sense-of-the- 
Congress  resolution  which  will  not  re- 
quire a  roUcall  vote. 

Mr.  BYRD.  Would  the  Senator  iden- 
tify the  nature  of  it? 

Mr.  NICKLES.  I  will  be  happy  to.  It 
deals  with  expressing  the  sense  of  the 
Congress  regarding  beef  exports  to 
South  Korea. 

Mr.  BYRD.  Would  the  Senator  sug- 
gest a  time  limitation  of  10  minutes? 

Mr.  NICKLES.  10  minutes  is  fine. 

Mr.  BYRD.  Would  there  be  any  ob- 
jection to  a  10-minute  time  limitation? 

Mr.  BENTSEN.  Mr.  President,  I  see 
no  objection  to  that. 

Mr.  BYRD.  There  is  no  objection  by 
the  manager. 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  my  intention  to  proceed  at  an  ap- 
proprate  tittie  with  an  amendment  on 
the  ref lagging,  concerning  U.S.  flag- 
ging of  ejclsting  tankers.  I  gather  it 
will  be  appropriate  to  bring  that  up  to- 
morrow? 

Mr.  BYRD.  The  Senator  is  certainly 
within  his  right  if  he  can  get  consent 


from  the  other  side  to  call  it  up.  There 
is  nothing  to  keep  him  from  calling  up 
his  amendment  at  some  point. 

Mr.  MURKOWSKI.  That  would  be 
my  intention. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  for  asking. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  sense-of-the-Congress 
resolution  by  Mr.  Nickles,  there  be  a 
time  limitation  of  10  minutes  to  be 
equally  divided  in  accordance  with  the 
usual  form,  that  no  amendments 
thereto  be  in  order  and  no  motion  to 
recommit,  whether  with  instructions 
or  otherwise 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  without  objec- 
tion, it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  are  there 
other  amendments? 

Did  the  distinguished  Republican 
leader  have  an  amendment  he  wished 
to  call  up  at  some  point? 

Mr.  DOLE.  Yes,  I  will  have  an 
amendment  related  to  Iran  and  the 
use  of  Silkworm  missiles  and  a  possible 
embargo.  I  am  discussing  that,  I  might 
say,  with  the  distinguished  majority 
leader.  That  would  probably  come  to- 
morrow after  the  other  amendments 
we  have  been  working  on.  I  am  advised 
that  the  amendment  he  referred  to 
earlier,  also  referred  to  by  Senator 
Riegle  and  Senator  Danforth,  has  not 
yet  been  drafted.  We  would  like  the 
opportunity,  of  course,  to  go  over  it 
with  the  staff  on  both  sides. 

I  wonder  if  we  might  proceed  with 
the  tobacco  amendment  and  make 
ours  in  order  following  that. 

Mr.  BYRD.  I  would  be  happy  to  do 
that.  I  would  like  to  proceed  with  the 
drafting  of  that  amendment,  complete 
the  drafting  tonight,  and  have  an 
order  that  it  be  entered.  My  staff  is 
available.  All  staffs  are  available,  I 
think,  who  are  involved  in  that.  I 
would  rather  we  get  an  order  that  it  be 
in  order  after  the  vote  on  the  tabling 
motion  by  Mr.  Ford,  regardless  of  how 
that  vote  comes  out,  that  the  next 
amendment  be  the  amendment  by 
Messrs.  Byrd,  Dole,  Riegle,  and  Dan- 
forth, to  let  that  be  the  next  one. 

Mr.  DOLE.  Could  the  majority 
leader,  before  he  gets  an  order,  give  us 
a  chance  to  go  over  the  drafting?  We 
might  have  some  misunderstanding  on 
a  word  to  two.  They  are  going  to  be 
working,  I  assume,  an  hour  or  2  this 
evening  on  it.  We  could  order  that  the 
first  thing  in  the  morning. 

Mr.  CHAFEE.  I  would  like  to  make 
it  clear  that  there  would  not  be  any 
time  limitation. 

Mr.  BYRD.  That  is  correct.  If  we  get 
the  order,  that  would  be  the  next 
amendment.  That,  as  I  understand  it, 
is  the  only  remaining  big  amendment. 
If  we  have  a  problem  with  it,  we  can 
modify  it,  hopefully. 

Mr.  DOLE.  I  think  maybe  we  could 
agree  that  as  long  as  the  two  leaders 


agree,  if  there  was  any  misunderstand- 
ing we  could  work  that  out. 

Mr.  BYRD.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  tomorrow,  immediately 
following  the  vote  on  the  motion  to 
table  by  Mr.  Ford,  regardless  of  the 
outcome  of  that  motion,  the  amend- 
ment that  is  being  drafted,  to  be  co- 
sponsored  by  Senators  Byrd.  Dole, 
Riegle  and  Danforth,  and  any  other 
Senator  who  wants  to  join,  be  the  next 
order  of  business  before  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object.  That  would  be  after  consulta- 
tion and  agreement  with  the  leader- 
ship? 

Mr.  BYRD.  Absolutely. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  Where  would  that 
leave  the  amendment  that  I  might 
have?  Where  will  we  be  then? 

Mr.  BYRD.  It  would  be  still  out 
there  to  be  disposed  of  before  this  bill 
passes.  It  falls  in  the  category  of  the 
Gramm  amendment,  the  Byrd-Moyni- 
iian  amendment,  the  Bumpers-Hat- 
field  amendment.  It  is  in  the  same  cat- 
egory. It  has  to  be  disposed  of  in  one 
form  or  another. 

Mr.  President,  let  me  venture  out  on 
an  uncharted  manmade  lake. 

I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Bumpers  be  tempo- 
rarily laid  aside  to  allow  for  the  dispo- 
sition of  the  amendments,  the  tobacco 
amendment— up  to  the  tabling  motion 
point,  and  the  disposition  of  the  ta- 
bling motion— the  joint-sponsored 
amendment  of  the  two  leaders  et  al, 
the  Nickles  amendment,  and  there 
were  some  amendments  that  could  be 
disposed  of  this  evening,  I  believe  they 
could  be  accepted;  there  would  be  no 
roUcall  votes  on  them. 

May  I  ask  the  distinguished  Senator 
from  Arkansas,  is  there  any  objection 
to  my  taking  that  amendment  down, 
with  the  understanding  that  before 
this  bill  is  disposed  of,  his  amendment, 
like  the  others  that  we  have  in  the 
same  category,  will  have  to  be  disposed 
of  one  way  or  the  other? 

Mr.  BUMPERS.  The  Senator  is 
saying  temporarily  laying  the  Bump- 
ers amendment  aside? 

Mr.  BYRD.  Temporarily  laying  it 
aside. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

If  not,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes. 

I  thank  all  Senators. 


AMENDMENT  NO.  461 

(Purpose;  To  express  the  sense  of  Congress 
regarding  the  elimination  of  Korean  beef 
import  barriers  and  the  potential  impact 
of  such  action  on  U.S.  beef  producers  and 
Korean  consumers) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment  of  the  Senator  from 
Oklahoma?  Hearing  none,  the  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  CMr.  Nick- 
les], for  himself  and  others,  propKJses  an 
amendment  numbered  461. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC  IMTEt)  STATES  .ACCESS  TO  THE  KOREAN 

BEEF  MARKET. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  1986  United  States  trade  deficit 
with  the  Republic  of  Korea  as 
$7,600,000,000; 

(2)  the  Republic  of  Korea  has  banned 
high  quality  beef  imports  since  May  1985; 

(3)  this  beef  import  ban  is  in  contraven- 
tion of  Korea's  General  Agreement  on  Tar- 
iffs and  Trade  obligations  and  impairs 
United  States  right  under  such  agreement: 

(4)  Korea  imposes  an  unreasonably  high 
20  percent  ad  valorem  tariff  on  meat  prod- 
ucts; and 

(5)  if  the  Korean  beef  import  ban  were  re- 
moved, the  United  States  due  to  compara- 
tive advantage,  could  supply  a  significant 
portion  of  Korean  beef  import  needs,  there- 
by increasing  profit  opportunities  for  the 
United  States  beef  industry  while  benefiting 
Korean  consumers. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Republic  of  Korea  should  take  im- 
mediate action  to  fulfill  its  obligations 
under  the  General  Agreement  of  Tariffs 
and  Trade  and  permit  access  to  its  market 
by  United  States  beef  producers: 

(2)  the  United  States  Trade  Representa- 
tive should  enter  into  negotiations  to  gain 
greater  access  to  the  Korean  market  for 
United  States  beef;  and 

(3)  .such  negotiations,  in  addition  to  great- 
er market  access,  should  address  the  high 
tariffs  set  by  the  Republic  of  Korea  and  the 
means  in  which  imported  beef  is  distributed 
in  Korea. 

Mr.  NICKLES.  Mr.  President,  I  have 
sent  this  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Baucus, 
Wallop,  Wirth,  McClure.  DeConcini, 
Grassley,  Symms,  Heflin,  Burdick, 
Karnes,  Exon,  Hatch,  Simpson,  Do- 
menici,  Adams,  Graham,  Wilson, 
Garn,  Conrad.  Bingabcan,  Pressler, 
Hecht,  Harkin,  Bentsen,  and  Leahy. 

This  amendment  is  supported  by  the 
Oklahoma  and  National  Cattlemen's 
Association. 
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The  trade  balance  between  the 
United  States  and  Korea  is  heavily  in 
favor  of  Korea.  The  United  States 
maintains  a  relatively  open  and  free 
trade  policy  for  imports  of  Korean 
goods  while  they  have  banned  high- 
quality  beef  imports  since  May  1985. 
The  United  States  was  the  leading 
supplier  of  Korea's  high-quality  beef 
imports,  capturing  most  of  the  $5  mil- 
lion quota  allowed  in  early  1985. 

Korea's  Ministry  of  Agriculture  and 
Fisheries  has  indicated  it  does  not 
intend  to  approve  any  imports  until 
prices  and  incomes  improve.  This 
import  ban  contradicts  Korea's  obliga- 
tions under  the  General  Agreement  on 
Tariffs  and  Trade  and  impairs  United 
States'  GATT  rights.  Additionally, 
Korea  imposes  an  unreasonably  high 
20  percent  ad  valorem  tariff  on  meat 
products. 

If  the  Korean  beef  import  ban  were 
removed.  United  States  cattlemen 
could  supply  a  significant  portion  of 
Korean  beef  import  needs,  thereby  in- 
creasing profit  opportunities  for  the 
United  States  beef  industry  while  ben- 
efiting Korean  consumers. 

Mr.  President,  explosive  markets  lie 
in  a  state  of  dormancy  in  Korea  and 
Japan.  A  separate  measure  addresses 
our  demand  for  liberalization  of  the 
Japanese  beef  import  market.  Each 
year  the  Japanese  and  Koreans  sell 
Americans  billions  of  dollars  of  cars, 
electronic  equipment,  and  other  prod- 
ucts. At  the  same  time.  United  States 
cattlemen  are  being  denied  the  chance 
to  sell  them  American  beef. 

This  is  an  important  issue  to  my 
State.  Oklahoma  ranks  fifth  in  beef 
production  in  the  United  States.  Last 
year's  beef  production  from  the 
State's  65,000  ranchers  was  valued  at 
$1.05  billion,  virtually  unchanged  from 
1985. 

Given  the  current  economic  situa- 
tion of  American  farmers  and  ranch- 
ers, Congress  cannot  tolerate  the  con- 
tinuation of  Japan's  and  Korea's 
market-blocking  tactics.  This  will  not 
only  help  ranchers  in  my  State  of 
Oklahoma,  but  will  aid  in  the  effort  to 
increase  profit  opportunities  for  all 
United  States  cattlemen  while  benefit- 
ing Japanese  and  Korean  consumers. 
With  this  in  mind,  I  urge  my  col- 
leagues to  join  in  support  of  this  legis- 
lation. 

I  think  a  strong  statement  by  the 
Senate— there  has  already  been  a  simi- 
lar resolution  passed  in  the  House- 
stating  our  strong  support  for  opening 
markets  in  South  Korea  for  our  cattle 
industry  is  very  much  needed  and  will 
help  them  in  their  efforts. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  LEAHY.  Mr.  President,  I  too 
support  the  amendment  of  the  Sena- 
tor from  Oklahoma.  I  think  it  makes  a 
great  deal  of  sense.  I  believe  it  is  im- 


portant to  emphasize  that  the  United 
States  is  not  going  to  stand  still  while 
other  countries  maintain  unreasonable 
trade  practices. 

I  ask  unanimous  consent  to  be  in- 
cluded as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President, 
having  examined  the  resolution,  I  am 
very  much  in  support  of  it.  I  think  it 
makes  a  contribution.  There  Is  no  ob- 
jection to  it  from  the  manager  of  the 
bill  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

The  amendment  (No.  461)  was 
agreed  to. 

Mr,  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  462 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment  by  the  Senator  from 
Ohio? 

If  not,  the  clerk  will  report  the 
amendment  of  the  Senator  from  Ohio. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
ENBAUM]  proposes  an  amendment  numbered 
462. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  After  line  24,  page  72,  insert  the  follow- 
ing: 

(f)  In  the  event  that  the  Commission  sub- 
mits to  the  President  a  report  required 
under  sutiBection  (a),  which  includes  an  af- 
firmative determination  under  subsection 
(b)(1).  the  Commission  may  submit  to  the 
President,  in  addition  to  the  report  of  the 
Commission,  any  findings  or  conclusions  rel- 
evant to  whether  a  merger  or  acquisition  by 
members  of  the  domestic  industry,  which  is 
the  subject  of  the  report,  would  assist  the 
domestic  Industry  to  make  a  positive  adjust- 
ment, including; 

(1)  the  extent  of  foreign  competition  rele- 
vant to  a  determination  of  the  competitive 
effect  of  an  acquisition  or  merger; 

(2)  the  degree  to  which  an  acquisition  or 
merger  is  likely  to  assist  the  domestic  indus- 
try in  making  a  positive  adjustment  by  re- 
ducing costs,  promoting  efficiency  or  in- 
creasing sales;  and 

(3)  the  effect  on  domestic  competition  and 
American  consumers. 

The  President  may  request  the  Attorney 
General  or  Federal  Trade  Commission,  as 
appropriate  under  the  circumstances,  to 
consider  the  report,  findings  and  conclu- 
sions of  the  Commission  in  considering  en- 


forcement action  with  respect  to  a  merger 
or  acquisition  within  the  domestic  industry, 
provided  that  the  consideration  of  the  sub- 
mission by  the  Commission  shall  not  be  a 
subject  of  judicial  review,  and  provided  fur- 
ther that  nothing  in  this  section  shall  be 
construed  as  modifying  the  antitrust  laws, 
including  the  Federal  Trade  Commission 
Act,  or  their  application  to  mergers  and  ac- 
quisitions within  the  domestic  industry. 

2.  Strike  linee  8-12,  p.  79  and  line  1.  p.  80 
through  line  8,  p.  81. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  strikes  a  provision  in 
the  bill  creating  a  new  antitrust  ex- 
emption. 

This  first  provision  was  never  consid- 
ered by  the  Judiciary  Committee.  It 
raises  serious  antitrust  problems  with- 
out offering  any  benefits. 

This  provision  won't  save  jobs.  It 
won't  promote  efficiency.  It  won't 
reduce  the  trade  deficit.  Instead,  it 
will  have  opposite  effect. 

I  urge  the  Senate  to  strike  this  pro- 
vision to  allow  more  thorough  consid- 
eration by  the  Judiciary  Committee. 

The  provision  now  in  the  bill  does 
the  following: 

If  the  ITC  finds  a  domestic  industry 
is  hurt  by  imports,  the  President  can 
order  an  exemption  from  standard 
merger  laws  applicable  to  other  indus- 
tries. It  creates  a  special,  more  permis- 
sive merger  standard  to  allow  an  in- 
dustry to  consolidate. 

The  Reagan  administration  pro- 
posed this  idea  last  Congress,  but  even 
it  dropped  it  this  year.  It  is  a  bad  sign 
if  this  administration,  no  friend  of  the 
antitrust  lawE,  abandoned  the  idea. 

Furthermore,  even  the  administra- 
tion proposal  last  year  was  not  so  bad. 
It  provided  that,  if  an  antitrust  ex- 
emption is  allowed,  no  other  import 
relief  is  avaflable.  The  current  provi- 
sion allows  an  antitrust  exemption  in 
addition  to  import  relief.  The  result  is 
to  bar  imports  and  at  the  same  time 
allow  massive  mergers. 

The  whole  idea  of  weakening  the 
antitrust  lawB  to  reduce  the  trade  defi- 
cit is  suspect.  The  case  has  simply  not 
been  made. 

A  Federal  Trade  Commission  study 
in  1985  concluded  that  weakening  the 
antitrust  lawB  to  reduce  the  trade  defi- 
cit would  not  save  jobs;  it  would  not 
increase  competitiveness;  instead, 
would  make  us  less  competitive. 

The  idea  of  import  relief  is  to  pro- 
vide temporary  protection;  but  merg- 
ers are  permanent,  not  temporary.  Al- 
lowing industries  to  shrink  to  two  or 
three  companies  will  hurt  American 
consumers  and  make  us  less  efficient. 

The  Judiciary  Committee  should 
have  an  opportunity  to  review  this 
proposal  closely. 

The  chairman  and  ranking  minority 
member  have  expressed  concerns  in  a 
letter  dated  June  25,  1987,  to  the 
chairman  of  the  Finance  Committee.  I 
ask  unanimous  consent  to  include  this 
letter  in  the  EIecord. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington,  DC.  June  25.  1987. 
Hon.  Lloyd  Bensten, 

Chairman,  Committee  on  Finance.  U.S. 
Senate,  Washington,  DC. 
Dear  Lloyd:  We  have  only  just  had  an  op- 
portunity to  review  the  report  of  the  Fi- 
nance Committee  on  S.  490,  the  Omnibus 
Trade  Act  of  1987.  We  congratulate  you  for 
your  efforts  in  developing  such  comprehen- 
sive legislation. 

There  are  two  areas,  however,  which  par- 
ticularly fall  within  the  antitrust  expertise 
of  the  Judiciary  Committee  over  which  we 
have  great  concern.  First,  proposed  modifi- 
cations of  Section  201  of  the  Trade  Act  of 
1974,  as  reported  by  the  Committee,  would 
require  firms  or  entire  industries  to  submit 
"adjustment  plans"  in  order  to  be  eligible 
for  import  relief.  As  described  in  the  Com- 
mittee report,  the  plans  would  set  forth  "ob- 
jectives and  specific  steps  that  members  of 
the  industry,  both  firms  and  workers,  would 
undertake  to  improve  the  ability  of  the  in- 
dustry to  compete  with  imports"  after  relief 
is  terminated.  Factors  to  take  into  consider- 
ation include  research  and  development  or 
marketing  strategies,  productivity  improve- 
ments, diversification,  capitalization  and 
labor/management  relations.  In  other 
words,  the  full  range  of  competitive  options 
available  to  either  an  individual  business  or 
an  industry  are  to  be  part  of  the  so-called 
"interactive  process"  of  developing  industry 
adjustment  measures. 

While  this  concept  is  intriguing,  we  be- 
lieve that  the  kind  of  joint  discussions  and 
planning  which  would,  by  the  very  nature  of 
the  process,  take  place  among  direct  com- 
petitors, is  violative  of  the  letter  and  intent 
of  our  most  basic  antitrust  laws.  Although 
the  intention  of  these  provisions  is  to  im- 
prove the  competitiveness  of  American 
firms  in  the  face  of  unfair  foreign  trade 
practices,  the  inevitable  effect  would  be  to 
curtail  competition  at  home.  The  kinds  of 
domestic  cartels  which  could  result  from 
such  collaboration  represent  a  grave  risk  to 
the  welfare  of  American  consumers.  If  any- 
thing, some  feel  we  have  gone  too  far  in  re- 
laxing the  enforcement  of  our  antitrust  laws 
in  the  name  of  competitiveness.  The  meas- 
ures incorporated  in  this  legislation  would 
effectively  nullify  the  Sherman  Act,  the 
statutory  cornerstone  of  our  laws  against 
monopolization  and  other  restraints  of 
trade. 

The  link  between  trade  law  reform  and 
antitrust  policy  was  considered  by  the  Judi- 
ciary Committee  in  hearings  held  a  few 
weeks  ago.  At  that  time,  we  heard  testimony 
from  some  of  the  nation's  foremost  experts 
on  the  competitiveness  of  American  indus- 
try. Most  conveyed  the  same  message:  there 
is  no  evidence  that  firms  will  compete  more 
effectively  aboard  if  the  antitrust  laws  are 
weakened  at  home.  International  competi- 
tiveness does  not  derive  from  consolidation 
or  collaboration  but  from  strong  domestic 
rivalry.  There  is  little  to  be  gained  and  a 
great  deal  at  risk  if  the  antitrust  laws  are 
discarded  in  the  quest  for  enhanced  Ameri- 
can competitiveness  against  our  trading 
rivals. 

We  are  similarly  concerned  about  the  pro- 
visions of  S.  490  which  expand  the  import 
relief  remedies  available  under  Section  204 
to  include  industry  antitrust  exemptions. 
The  1984  Merger  Guidelines  promulgated 
by  the  Department  of  Justice,  as  well  as  cur- 


rent case  law,  take  international  competi- 
tion into  account  in  determining  whether  a 
proposed  domestic  merger  is  anticompeti- 
tive. Testimony  at  the  Judiciary  Committee 
hearings  revealed  that  few  mergers  are 
blocked  if  international  competition  in  do- 
mestic markets  is  strong.  Some  l)elieve  that 
the  relaxation  of  antitrust  enforcement 
toward  mergers  has  already  gone  too  far. 
Beating  competitors  through  superior  qual- 
ity, productivity  and  innovativeness  is  a  far 
better  approach  and  ultimately  is  the  only 
way  that  industries  adversely  impacted  by 
foreign  competition  will  survive  and  pros- 
per. 

It  is  important  that  the  full  import  of 
these  proposals  be  understood.  These  two 
issues  ought  to  be  considered  by  the  Judici- 
ary Committee  separately  from  the  debate 
on  the  omnibus  trade  bill.  However,  it  would 
be  appropriate  for  the  staff  of  the  Judiciary 
Committee  to  work  with  you  and  the  Fi- 
nance Committee  staff  in  explaining  the 
impact  of  these  proposals  on  the  antitrust 
laws  and  in  developing  modifications  which 
might  address  some  of  our  most  urgent  con- 
cerns. 
We  look  forward  to  hearing  from  you. 
Best  regards, 

Strom  Thurmond. 

Ranking  Member. 
Joseph  R.  Biden,  Jr., 

Chairman. 
Mr.   METZENBAUM.   I  would  sup- 
port the  ITC  providing  views  to  the 
Justice  Department  and  the  Federal 
Trade  Commission. 

This  substitute  provides  that,  if  the 
ITC  makes  a  determination  that  a  do- 
mestic industry  has  been  injured,  the 
ITC  can  forward  findings  and  conclu- 
sions to  antitrust  agencies  regarding 
factors  relevant  to  merger  analysis. 

This  report  can  include  the  ITC's 
views  regarding  the  extent  of  foreign 
competition  and  the  possibility  that 
merger  can  enhance  competitiveness. 

The  antitrust  agencies  will  have  the 
benefit  of  these  views  in  deciding  on 
enforcement  actions. 

Under  the  substitute  no  exemption 
can  be  ordered  by  the  President  and 
there  is  no  change  in  existing  antitrust 
standards. 

However,  the  antitrust  agencies 
would  have  userful  analysis  to  consid- 
er as  they  deem  appropriate  and  ITC's 
findings  are,  of  course,  not  binding  on 
the  agencies  or  the  courts. 

It  is  my  understanding  that  the 
managers  of  the  bill  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN.  Mr.  President,  in 
this  situation  this  amendment  is  one 
that  relates  to  the  actions  that  can  be 
taken  under  section  201  and  industries 
applying  for  antitrust  exemptions  to 
assist  in  a  positive  adjustment.  Under 
the  committee  bill,  if  the  ITC  recom- 
mended such  actions  the  President 
would  direct  expedited  consideration 
of  applications  for  antitrust  exemp- 
tions. 

Now,  the  Senator  from  Ohio  has 
raised  some  concern  that  we  might  be 
impeding     or     undermining     existing 


antitrust  procedures  with  this  particu- 
lar provision.  That  was  certainly  not 
the  intent  of  the  committee.  But  the 
Senator  has  offered  an  amendment 
that  continues  to  allow  the  ITC  to 
consider  and  report  to  the  President 
any  findings  relevant  to  considering 
whether  a  merger  or  acquisition  would 
assist  the  injured  industry  to  make  a 
positive  adjustment.  The  President 
could  then  direct  the  Attorney  Gener- 
al or  the  Federal  Trade  Commission  to 
consider  this  information  in  regard  to 
those  mergers  and  acquisitions. 

I  think  that  is  a  useful  clarification 
to  the  committees  position  and  I  have 
no  objection  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Ohio?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  462)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4  63 

(Purpose:  To  clarify  regulatory  review- 
provisions  of  Sec.  204  as  added  by  Sec.  201) 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself.  Senators  Bur- 
dick,  Leahy,  Stafford.  Mitchell,  and 
Chafee,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  amendment?  If  not,  the  clerk  will 
please  report  the  amendment  of  the 
Senator  from  Ohio. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum],  for  himself  and  others,  proposes 
an  amendment  numbered  463. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  79.  line  16.  delete  the  words  "for 
alteration,  easing,  or  elimination  of"  and 
insert  in  their  place  "to  modify". 

On  page  81.  lines  15-16.  delete  the  words 
"for  alteration,  easing,  or  elimination  of" 
and  insert  in  their  place  "to  modify". 

On  page  82.  line  1,  strike  "(I)". 

Strike  on  page  82.  lines  5-10. 

Replace  the  comma  on  line  4.  page  82  with 
a  period. 

On  page  82.  strike  subparagraph  "(C)" 
and  insert  in  lieu  the  following:  "(C)  if  the 
determination  made  by  the  head  of  the  de- 
partment or  agency  under  (B)(ii)  is  affirma- 
tive, the  head  of  the  department  or  agency 
may— 

"(i)  take  any  appropriate  action  that  is 
within  the  scope  of  the  authority  of  the 
head  of  the  department  or  agency. 
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"(11)  recommend  that  the  President  take 
any  appropriate  action  that  is  not  within 
the  scope  of  the  authority  of  the  head  of 
the  department  or  agency,  but  is  within  the 
scope  of  the  authority  of  the  President  or  of 
any  other  head  of  a  department  or  agency 
of  the  executive  branch,  and 

"(ill)  recommend  to  the  Congress  that  leg- 
islation be  enacted  to  effect  any  action  that 
Is  not  within  the  scope  of  the  authority  of 
the  President  or  of  any  head  of  a  depart- 
ment or  agency  of  the  executive  branch." 

On  page  83,  delete  lines  14-22.  and  insert 
In  their  place: 

(E)  Nothing  in  this  act— 

(1)  suspends,  repeals,  or  modifies  the  pro- 
visions of  any  Federal  law  regarding  the 
considerations,  standards,  requirements,  or 
prohibitions  in  existing  law  regarding  the 
promulgation,  modification,  or  repeal  of  any 
Federal  regulatory  requirement; 

(2)  alters  the  standard  for  modifying  any 
Federal  regulatory  requirement: 

(3)  affects  the  amount  or  type  of  evidence 
needed  to  modify  any  Federal  regulatory  re- 
quirement: 

(4)  alters  the  standard  or  scope  of  judicial 
review  of  agency  action  modifying  any  Fed- 
eral regulatory  requirement;  or 

(5)  otherwise  expands  or  contracts  the 
scope  of  the  authority  of  the  President  or 
any  agency  or  department  official. 

Mr.  METZENBAUM.  Mr.  President. 
section  204  could  be  interpreted  as  al- 
lowing the  waiver  of  any  Federal  regu- 
lation if  a  firm  is  a  member  of  indus- 
try seriously  injured  by  foreign  compe- 
tition. 

This  would  be  a  very  broad  change 
in  current  law.  Such  a  waiver  might 
cover  Occupational  Safety  and  Health 
[OSHA]  regulations.  Regulations  con- 
cerning the  dumping  of  toxic  waste. 
Regulations  preventing  discrimination 
on  the  basis  of  skin  color,  national 
origin,  creed,  or  sex.  Fair  Labor  Stand- 
ards Act  regulations,  or  regulations 
concerning  consumer  protection. 

It  could  also  be  read  to  allow  the 
total  elimination  of  these  regulations 
in  the  name  of  competitiveness.  It  is 
important  to  be  competitive— but  it  is 
also  important  to  protect  lives,  the  en- 
vironment, and  the  equality  of  all  per- 
sons. 

The  proponents  of  this  provision 
claim  it  is  not  meant  to  make  any 
changes  in  current  law— only  to  high- 
light the  ability  to  seek  the  modifica- 
tion of  a  regulation. 

This  amendment  clarifies  this 
intent.  It  highlights  the  ability  under 
current  law  to  seek  modification  of 
agency  action.  But  it  also  makes  clear 
that  no  change  is  intended  in  the  type 
of  modification  possible  or  the  process 
by  which  modification  occurs.  In  par- 
ticular, the  amendment  makes  clear 
there  is  no  change  in  any  legal  stand- 
ard for  adopting,  modifying,  or  elimi- 
nating a  regiilation  auid  that  there  is 
no  change  in  the  standard  of  judicial 
review  or  the  factors  that  the  courts 
will  consider. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 


Mr.  BENTSEN.  Mr.  President,  as  a 
former  member  of  the  Committee  on 
Environment  and  F>ublic  Works.  I 
share  very  much  the  concerns  and  the 
objectives  of  the  distinguished  Senator 
from  Ohio  and  the  distinguished  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
a  cosponsor  of  the  amendment. 

Frankly,  that  was  not  the  intent  of 
the  committee.  In  all  candor,  I  ques- 
tion that  it  reads  that  way.  But  if 
there  is  thought  that  it  does  and  the 
Senator's  amendment  strengthens  it,  I 
am  happy  to  accept  the  amendment. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  BURDICK.  Mr.  President,  this 
amendment  offered  by  Senator  Metz- 
ENBAUM  makes  clear  that  current  regu- 
latory review  and  relief  procedures 
will  apply  in  the  context  of  providing 
import  relief  to  eligible  industries. 

It  is  my  understanding  that  the  au- 
thors of  this  title  did  not  intend  that 
this  provision  be  used  to  excuse  any 
industry  from  compliance  with  health, 
safety,  environmental,  or  civil  rights 
regulations.  As  written,  however,  that 
could  be  the  effect.  Strict  interpreta- 
tion of  this  section  could  have  serious 
implications  for  carefully  constructed 
programs  designed  to  protect  the 
public  and  the  environment. 

If  an  affirmative  determination  for 
import  relief  is  made,  the  President  is 
authorized  to  direct  regulatory  agen- 
cies to  consider  and  respond  to  peti- 
tions for  regulatory  relief  in  an  expe- 
dited process. 

This  amendment  simply  makes  clear 
that  all  applicable  administrative  pro- 
cedures will  continue  to  apply  to  ac- 
tions taken  as  the  result  of  the  expe- 
dited review. 

A  second  important  component  to 
this  amendment  strikes  the  exemption 
from  disclosure  under  the  Freedom  of 
Information  Act  accorded  all  actions 
taken  under  the  regulatory  relief  pro- 
visions. It  would  be  a  grave  mistake  to 
conceal  these  actions  from  the  public. 

I  urge  my  colleagues  to  support  this 
amendment  to  assure  that  the  protec- 
tions provided  by  law  and  regulation 
are  not  circumvented. 

I,  of  course,  support  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  463)  was 
agreed  to. 

Mr.  BENSTEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  manager  and  the  coman- 
ager  of  the  bill  for  their  cooperation. 

Mr.  BYRD.  Mr.  President.  I  ask  the 
distinguished  acting  Republican  leader 


if  he  has  amy  further  statement  or  any 
further  business  to  transact  tonight. 

Mr.  CHAFEE.  No.  I  inform  the  dis- 
tinguished majority  leader  that  we  do 
not,  and  the  only  thing  left  now  would 
be  to  proceed  with  the  Chafee  amend- 
ment and  lay  that  down. 

Mr.  BYRD.  If  the  Senator  would 
like  to  proceed  to  do  that  now. 

Mr.  CHAFEE.  I  would. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 
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OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  S.  1420. 

AMENDMENT  NO.  4  64 

(Purpose:  To  remove  the  section  relating  to 

uniform  treatment  of  commodities  under 

agricultural  export  programs) 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee],  for  himself,  Mr.  Stafford,  Mr. 
Bradley.  Mr.  Hatfifld.  Mr.  Bingaman,  Mr. 
Simon,  and  Mr.  Garn.  proposes  an  amend- 
ment numbered  464: 

On  page  538.  .strike  out  lines  1  through  19. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  amendment  to  strike  from  the 
trade  bill  a  costly  and  ill-considered 
provision  relating  to  the  export  of  to- 
bacco. Joining  me  as  cosponsors  are 
Senators  Stafford,  Bradley,  Hat- 
field, BiNCAMAN,  Simon,  and  Garn. 
The  amendment  has  the  support  of 
the  American  Cancer  Society,  the 
American  Heart  Association,  the 
American  Lung  Association,  and  the 
U.S.  Department  of  Agriculture. 

The  provision  which  we  seek  to 
remove  wOuld  require  the  Federal 
Government  to  absorb  any  losses  re- 
sulting from  the  export  of  tobacco 
under  an  export  subsidy  program.  It 
was  added  as  a  so-called  technical 
amendment  during  committee  consid- 
eration—when in  reality  it  makes  a 
substantial  and  costly  change  in  U.S. 
tobacco  policy. 

Its  effect  is  to  get  the  Federal  Gov- 
eriunent  back  into  the  business  of  sub- 
sidizing tobacco— specifically,  tobacco 
exports.  Tbis  flies  directly  in  the  face 
of  the  policy  we  adopted  in  1982— 
namely,  that  the  tobacco  program 
should  be  run  at  no  net  cost  to  the 
taxpayer. 

This  change  would  cost  the  Ameri- 
can taxpayer  $39  million  over  the  next 
5  years,  according  to  the  Congression- 
al Budget  Office,  and  up  to  $200  mil- 
lion according  to  the  Department  of 
Agriculture.  Thus,  it  is  in  direct  con- 
flict with  the  existing  requirement 
that  the  tdbacco  program  be  run  at  no 


cost  to  the  Federal  Goverimient— the 
so-called  no-net-cost  system. 

The  no-net-cost  system,  as  I  men- 
tioned, was  adopted  by  Congress  in 
1982,  in  response  to  increasing  concern 
that  the  Federal  Government  should 
not  be  subsidizing  tobacco.  Under  no- 
net-cost, any  losses  associated  with  the 
tobacco  price  support  program  are 
paid  out  of  a  special  fund  to  which  to- 
bacco producers  contribute. 

The  new  tobacco  provision  which  is 
in  this  provision  that  is  here  and  came 
through  the  Agriculture  Committee 
would  change  this  by  shifting  the  cost 
of  one  portion  of  the  tobacco  program, 
namely,  export  subsidies,  back  to  the 
taxpayer.  Its  proponents  maintain 
that  this  simply  puts  tobacco  on  the 
same  footing  as  other  commodities 
that  have  an  export  subsidy.  It  is  im- 
portant to  remember,  however,  that 
Congress  deliberately  distinguished  to- 
bacco from  other  commodities,  by  put- 
ting it  into  this  no-net-cost  system 
which  does  not  apply  to  any  other 
commodities  and  this  move,  the  no- 
net-cost came  at  the  request  of  sup- 
porters of  the  tobacco  program. 

The  no-net-cost  plan  was  the  tobacco 
interests'  end  of  a  compromise  under 
which  the  tobacco  price  support  pro- 
gram would  continue,  but  tobacco 
growers  would  have  to  pay  its  costs 
themselves.  That  was  a  1982  compro- 
mise. The  new  tobacco  export  provi- 
sion in  the  trade  bill  is  an  effort  to 
sidestep  that  requirement— the  latest 
in  a  series  of  attacks  on  the  no-net- 
cost  system. 

Last  year,  as  my  colleagues  will  re- 
member we  bailed  out  the  tobacco  pro- 
gram, at  a  cost  that  will  exceed  $1  bil- 
lion before  all  is  said  and  done.  I  and 
33  other  Members  of  the  Senate  op- 
posed that  plan,  but  we  were  defeated. 
Now  we  are  once  again  being  asked  to 
weaken  the  no-net-cost  requirement  in 
what  is  starting  to  look  like  a  never- 
ending  process. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  at  this  point  for  a  ques- 
tion? 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor will  be  good  enough  to  permit  me 
to  finish? 

Mr.  FORD.  If  the  Senator  will  leave 
us  alone,  we  will  leave  him  alone,  and 
we  will  go  from  there. 

Mr.  CHAFEE.  If  this  provision  were 
to  become  law,  we  could  anticipate 
great  pressure  on  the  Federal  Govern- 
ment to  use  every  export  subsidy  tool 
at  its  disposal  to  get  rid  of  huge  stocks 
of  surplus  tobacco.  In  addition  to  the 
Export  Enhancement  P»rogram  [EEP] 
and  the  Targeted  Export  Assistance 
[TEA]  Program,  there  is  title  I  of 
Public  Law  480,  the  Food  for  Peace 
P*rogram.  Under  this  program,  devel- 
oping countries  can  buy  U.S.  commod- 
ities at  highly  favorable  terms. 

Now,  I  think  we  recognize  that  here 
in  the  United  States  we  are  doing  ev- 
erything we  can  to  reduce— and  this  is 


not  solely  the  public,  this  is  the  Feder- 
al Government  as  well— as  a  result  of 
the  Surgeon  General's  uncontradicted 
reports— we  are  doing  everything  we 
can  to  reduce  the  consumption  of  to- 
bacco. And  so  the  question  arises: 
What  are  we  doing  subsidizing  exports 
into  countries  which  can  least  afford 
the  costly  health  effects  of  tobacco? 

Now  I  certainly  hope  that  we  are  not 
going  to  get  back  into  this  business  of 
subsidizing  tobacco,  that  the  taxpay- 
ers do  that.  So  I  ask  my  colleagues  for 
their  support. 

Mr.  President,  Congress  has  made  its 
intent  clear:  the  taxpayer  should  not 
be  subsidizing  tobacco. 

This  provision— namely  the  provi- 
sion that  was  inserted  in  the  agricul- 
ture part  of  this  trade  bill— if  it  were 
to  remain  there  would  be  a  sharp  de- 
parture from  that  stated  intent, 
namely,  the  intent  that  the  taxpayer 
should  not  be  subsidizing  tobacco. 

If  we  leave  this  in,  it  would  start  us 
down  the  costly  and  ill-advised  path  of 
subsidizing  the  export  of  tobacco,  a 
substance  that  has  clearly  proven  to 
be  hazardous  to  health. 

Now,  is  this  really  something  that 
we  want  to  embark  upon  with  no  con- 
sideration and  no  debate? 

Those  who  were  here  from  the  Agri- 
culture Committee  can  correct  me  if  I 
am  wrong.  It  is  my  understanding  that 
there  was  no  debate  on  this  in  the 
committee,  that  it  was  not  totally  un- 
derstood, and  that  it  was  adopted 
quickly. 

It  would  start  us  down  the  costly 
and  ill-advised  path  of  subsidizing  the 
export  of  tobacco— a  substance  that 
has  been  proven  hazardous  to  the 
health.  Is  this  really  something  we 
want  to  embark  on— with  no  consider- 
ation and  no  debate? 

I  certainly  hope  not,  and  I  call  on 
my  colleagues  for  their  support. 

Mr.  McCONNELL.  Mr.  President, 
will  the  Senator  yield?  I  gather  he  was 
asking  about  the  action  in  the  Agricul- 
ture Committee.  I  am  glad  to  fill  him 
in. 

Mr.  CHAFEE.  If  I  might  continue 
there  will  be  adequate  time  to  re- 
spond. 

The  trade  bill's  tobacco  export  provi- 
sions move  us  in  exactly  the  wrong  di- 
rection. They  are  ill-conceived,  hastily 
considered,  and  should  be  removed 
from  the  bill. 

I  want  to  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 

I  shall  take  only  a  minute  or  so  and 
will  then  yield  and  allow  my  col- 
leagues to  address  this  matter. 

Mr.  President,  this  is  a  kick  the  to- 
bacco farmer  in  the  seat  of  the  pants 
amendment.  It  is  inspired  by  the  lob- 
byists who  crowd  the  outer  reaches  of 
the   Chamber   here.   It   is   a  spiteful 


thing  that  is  aimed  at  tobacco  farmers 
who  have  children  to  educate  and  feed 
and  house  and  clothe,  just  like  every- 
body else. 

All  we  are  asking  is  that  these  farm- 
ers be  treated  like  every  other  farmer 
no  matter  what  the  commodity  they 
grow. 

To  set  the  record  straight,  this 
amendment  was  considered  by  the  Ag- 
riculture Committee.  It  was  cospon- 
sored  by  Senator  McConnell,  Senator 
Fowler,  and  myself.  It  was  accepted 
unanimously  and  added  to  the  agricul- 
ture title  of  the  trade  bill.  It  is  strictly 
technical  in  nature  and  I  can  tell  you 
that  the  USDA  is  not  opposed  to  it  be- 
cause they  understand  fairness  at  the 
U.S.  Department  of  Agriculture. 

Simply  said,  Mr.  President,  denying 
the  tobacco  farmers  the  same  export 
tools  that  are  available  for  every  other 
agricultural  commodity  does  not  dis- 
courage foreign  countries  from  pur- 
chasing tobacco.  It  only  encourages 
other  countries  to  purchase  elsewhere. 

The  only  people  who  will  be  hurt  by 
this  amendment  are  the  small  farmers 
in  the  United  States. 

Our  amendment  was  unanimously 
agreed  to  by  the  full  Agriculture  Com- 
mittee, because  tobacco  farmers  need 
the  export  tools  available  to  all  other 
farmers.  Tobacco  from  Mali  and  Tan- 
zania and  Zimbabwe  enter  the  EEC 
duty  free.  The  EEC  also  has  a  quota 
for  purchasing  135  million  pounds  of 
flue-cured  tobacco  at  preferred  duty 
rates,  much  of  which  is  included  in  to- 
bacco grown  in  India.  Export  subsidies 
for  tobacco  are  used  in  Argentina,  the 
EEC,  Korea,  and  Canada. 

So  what  the  Senator  from  Rhode 
Island  proposes  to  do  in  this  amend- 
ment is  to  help  the  growers  in  all  the 
other  tobacco  producing  countries  of 
the  world  and  kick  the  American  to- 
bacco farmers  in  the  seat  of  the  pants, 
and  I  say  that  is  wrong. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  6  min- 
utes left,  and  the  Senator  from  North 
Carolina  has  10  minutes  and  30  sec- 
onds. 

Mr.  McCONNELL.  Mr.  President, 
will  the  Senator  from  North  Carolina 
yield? 

Mr.  HELMS.  Yes.  I  yield  to  the  Sen- 
ator from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  in 
response  to  the  observations  and  sug- 
gestions of  my  friend  from  Rhode 
Island  I  would  say  I  was  in  the  Agri- 
culture Committee  the  day  the  distin- 
guished Senator  from  North  Carolina 
offered  his  amendment.  As  I  recall  the 
meeting  was  rather  well  attended.  It 
certainly  was  imanimous.  There  was 
no  lack  of  understanding  of  the 
amendment.  The  Senator  from  North 
Carolina  explained  the  amendment  to 
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everyone  who  was  there.  The  amend- 
ment was  Quite  simply  to  treat  tobacco 
as  we  do  other  commodities  when  it 
comes  to  export  enhancement. 

It  was  clearly  understood  and  it  was 
completely  unanimous. 

So  I  do  not  think  there  was  any  lack 
of  awareness  on  the  part  of  the  mem- 
bers of  the  Agriculture  Committee  of 
what  we  were  doing. 

The  issue  as  the  distinguished  Sena- 
tor from  North  Carolina  pointed  out  is 
the  tobacco  growers  of  America  versus 
the  tobacco  growers  everywhere  else. 
You  know  you  could  eliminate  the  to- 
bacco program,  you  could  defeat  the 
Helms  amendment  and  there  would 
still  be  tobacco  out  there  in  the  world. 
That  may  not  make  my  friend  from 
Rhode  Island  very  happy  but  in  fact 
tobacco  is  a  legal  crop,  it  is  grown  in 
this  country,  and  grown  in  other  coun- 
tries, and  smoked  widely  throughout 
the  world. 

The  issue  is  whether  we  are  going  to 
get  a  share  of  those  markets.  This  is 
supposed  to  be  a  trade  bill.  This  is  sup- 
posed to  be  a  bill  in  which  we  are 
reaching  out  to  gather  a  new  market 
abroad. 

We  grow  the  finest  tobacco  in  the 
world  in  America.  There  is  no  con- 
sumer rejection  of  our  product  abroad. 
It  is  just  extremely  and  highly  dis- 
criminated against. 

The  amendment  of  the  Senator  from 
North  Carolina  to  provide  export  en- 
hancem«it  opportunities  for  this 
product  as  we  have  for  other  commod- 
ities is  simple  justice  and  that  is  what 
it  is  and  it  gives  150,000  growers  in 
Kentucky  and  100.000  or  so  in  North 
Carolina  or  more  a  chance  to  have  a 
future  growing  a  legal  crop  for  foreign 
markets  in  which  cigarette  smoking  is 
very,  very  prevalent. 

I  thank  my  friend  from  North  Caro- 
lina for  offering  this  amendment  in 
committee  and  am  confident  we  will 
prevail. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield 
such  time  as  the  distinguished  Senator 
from  Kentucky  may  require. 

I  might  add  that  both  Senators  from 
Kentucky  have  been  so  helpful  to 
America's  tobacco  farmers  every  time 
their  interests  have  been  threatened 
in  this  Chamber.  And  I  will  say  to  my 
friend  from  Kentucky,  that  the  tobac- 
co program  is  working.  As  a  matter  of 
fact,  the  program  will  save  the  taxpay- 
ers $450  million  in  the  next  2  years. 

I  yield  to  the  Senator  such  time  as 
he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  9 
minutes  40  seconds  remaining. 

Mr.  FORD.  Mr.  President,  I  thank 
my  distinguished  friend  from  North 
Carolina. 

I  say  to  my  distinguished  friend 
from  Rhode  Island,  his  arguments  to- 


night are  no  different  than  the  argu- 
ments he  has  made  before.  He  is  just 
against  tobacco.  And  whatever  he  can 
do,  along  with  those  who  support  his 
position,  he  will  do,  and  he  will  contin- 
ue to  do  until  such  time  as  he  and  I 
both  leave  the  Senate.  And  I  hope 
that  is  a  long  time,  I  say  to  Senator 
Chafee,  before  we  leave  the  Senate. 
But,  this  fight  will  continue. 

And  it  is  ironic  that  we  cannot  find 
something  that  belongs  to  the  State  of 
Rhode  Island  that  we  could,  each  time 
a  bill  comes  up,  to  add  to  something  or 
to  knock  something  in  the  State  of 
Rhode  Island.  I  suspect  that  there  will 
be  a  gr^at  deal  of  research  done  and  I 
suspect  that  the  distinguished  Senator 
from  Rhode  Island  is  going  to  have  to 
start  defending  some  of  these  amend- 
ments that  will  be  appearing  from 
time  to  time  as  it  relates  to  his  individ- 
ual State.  I  suggest  when  we  start 
looking  for  money  to  balance  the 
budget,  we  might  find  some  products 
that  are  manufactured  or  grown  in  his 
State  that  will  begin  to  have  and  feel 
the  fire  that  he  is  trying  to  place  on 
tobacca  And  that  is  not  a  threat,  Mr. 
President.  That  is  a  promise. 

Mr.  President,  I  rise  in  opposition  to 
the  pending  amendment  to  the  trade 
bill.  This  amendment  strikes  language 
that  would  allow  us  to  promote  ex- 
ports of  tobacco  and  tobacco  products. 
By  so  doing,  it  strikes  at  the  heart  of 
the  agricultural  provisions  of  our 
trade  bill.  These  provisions  are  de- 
signed to  revive  this  Nation's  farm 
economy  by  enhancing  export  markets 
for  all  commodities.  This  amendment 
would  tell  the  world  that  we  still 
aren't  ready  to  resist  unfair  trade 
practices  across  the  board.  And  that, 
Mr.  President,  would  tell  the  world 
that  we  still  don't  have  a  very  strong 
commitment  to  the  principle  of  fair 
trade. 

I  think  we  can  agree  that  farm- 
export  programs  can  help  us  overcome 
the  farm  recession,  which  has  been 
caused  in  part  by  a  disastrous  drop  in 
farm  exports.  We  can  see  that  our 
export  programs  already  are  contrib- 
uting to  a  promising  upturn  in  those 
exports. 

In  this  trade  bill,  we  are  expanding 
export  enhancement  and  targeted 
export  assistance  for  farm  commod- 
ities. That  is  what  it  is  all  about— farm 
commodities;  a  legal  crop.  And,  as  the 
distinguished  Senator  from  North 
Carolina  said,  if  we  stop  the  produc- 
tion of  tobacco  in  this  country,  the 
free  tariff  tobacco  will  be  imported 
into  this  country,  except  our  country 
has  said  we  are  trying  to  help  our  do- 
mestic growers.  And  to  protect  what 
we  have  here,  we  will  have  tobacco 
grown.  As  my  colleague  said,  it  will  be 
here,  people  are  going  to  be  smoking 
and  the  distinguished  Senator  from 
Rhode  Island  is  not  going  to  stop  that. 

We  recognize  that  American  farmers 
are  the  most  productive  and  the  most 
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innovative  In  the  world.  And  we  are 
trying  to  promote  exports  of  the  U.S. 
farm  commodities  to  countries  that 
have  erected  unfair  trade  barriers,  un- 
fairly subsidized  their  own  farm  ex- 
ports or  otherwise  victimized  our 
farmers. 

Mr.  President,  if  we  believe  that  this 
approach  is  right  for  the  rest  of  agri- 
culture, why  is  it  not  right  for  tobac- 
co? Why  ia  it  not  right  for  tobacco? 
Why  should  we  single  them  out?  A 
commodity,  a  group  that  has  said  to 
this  country  and  to  this  Government, 
"We  are  going  to  try  to  pay  our  fair 
share.  No  net  cost."  You  name  some 
other  commodity  that  is  doing  the 
same  thing.  They  are  getting  better 
treatment  under  this  bill,  based  on 
what  the  distinguished  Senator  from 
Rhode  Island  would  do,  than  that 
group  that  Is  trying  and  attempting  to 
pay  their  own  way. 

Why  should  our  tobacco  growing 
communities  be  left  out  of  this  very 
program  we  are  trying  to  expand  in 
this  bill?  Do  we  want  to  adopt  this 
amendment  and  invite  other  countries 
to  say  that  fair  trade  does  not  extend 
to  tobacco?  I  say  no,  and  I  hope  the 
Senate  will  say  no. 

We  want  to  keep  this  bill  intact  by 
applying  it  to  all  commodities  that  can 
benefit  from  its  provisions.  By  ignor- 
ing one  aspect  of  the  farm  economy, 
we  can  only  weaken  the  whole  and  un- 
dermine our  efforts  to  achieve  a  more 
favorable  balance  of  trade. 

It  is  an  irony  that  tobacco  growers 
could  be  deprived  of  the  benefits  of 
this  bill  simply  because  they  agreed  a 
few  years  ago  to  start  paying  for  their 
own  price-support  program.  Clearly, 
this  turn  of  events  would  defy 
common  sense.  But  let  me  explain  how 
it  came  about  under  this  puzzling  and 
ill-conceived  amendment. 

In  our  efforts  to  stabilize  markets, 
we  use  Government  loans  to  pay  sup- 
port prices  to  farmers  whose  leaf 
doesn't  bring  such  prices  in  annual 
auctions.  This  leaf  is  pooled  by  grower 
associations  and  later  sold  to  repay 
the  loans.  If  pool  sales  fail  to  satisfy 
the  loans,  we  are  required  to  use 
money  collected  from  farmers  and  to- 
bacco companies  to  make  up  the 
losses,  leaving  no  net  cost  to  the  Gov- 
ernment. 

So,  Mr.  President,  our  problem  lies 
in  an  unfortunate  perception,  as  the 
distinguished  Senator  from  Rhode 
Island  has.  of  our  no  net  cost  law. 
That  perception  is  that  growers  must 
pay  for  losses  on  price  support  loans 
even  if  thoee  losses  come  from  selling 
tobacco  at  reduced  prices  in  export 
promotion  programs. 

Tobacco  associations  can't  be  expect- 
ed to  take  part  in  such  programs  with 
the  idea  ol  billing  growers  for  losses 
incurred  in  foreign  sales. 

With  any  other  commodity,  such 
losses  are  treated  as  part  of  the  Feder- 


al cost  of  export  promotion.  That's  ob- 
viously the  way  it  should  be  with  to- 
bacco. And  that's  why  we  must  make 
it  clear  that  export  promotion  costs 
won't  be  treated  as  losses  on  tobacco 
loans.  Mr.  President,  I  urge  my  col- 
leagues to  vote  against  the  pending 
amendment  to  strike  this  clarifying 
language.  I  ask  this  in  the  name  of 
fairness  and,  above  all,  in  the  name  of 
agricultural  recovery  and  an  improved 
balance  of  trade  for  this  entire  Nation. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  4 
minutes  13  seconds  remaining,  and  the 
Senator  from  Rhode  Island  has  6  min- 
utes 19  seconds  remaining. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  HELMS.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  it 
seems  to  me  it  would  be  very  unfair  to 
treat  tobacco  differently  than  the  way 
any  other  crop  is  treated.  That  is  all 
this  is  about. 

The  United  States  exports  about  35 
to  40  percent  of  its  domestic  crop, 
valued  at  between  $2  and  $3  billion. 
That  is  a  lot  of  exports  that  we  have 
in  tobacco.  That  brings  in  a  lot  of 
money  here.  Tobacco  makes  a  positive 
contribution  of  about  $2  billion  of  the 
U.S.  balance  of  payments  each  year. 
Now  that  means  a  great  deal.  If  we  go 
singling  out  tobacco,  then  it  certainly 
means  that  we  are  going  to  harm  our 
balance  of  trade  situation. 

Tobacco  happens  to  be  the  number 
one  money  crop  in  South  Carolina, 
and  that  means  a  lot  to  our  people. 
Most  of  them  are  small  farmers.  They 
do  not  make  much  money,  but  they 
support  their  families.  Anything  we  do 
here  is  going  to  affect  the  little  farmer 
back  in  the  different  States  of  the 
Nation. 

The  industry  employs  over  1  million 
people  in  this  country  and  it  does  help 
with  the  economy.  It  helps  with  the 
balance  of  trade  and  it  gives  employ- 
ment to  1  million  people.  I  think  we 
make  a  great  mistake  here  to  single  it 
out  and  say  we  are  going  to  treat  to- 
bacco different  from  any  other  crop 
when  it  can  help  with  the  balance  of 
payments  just  the  same  as  any  other 
crop.  I  would  hope  that  the  Senate 
would  not  adopt  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  6  min- 
utes and  19  seconds  remaining. 

Mr.  CHAFEE.  Mr.  President,  the 
point  I  want  to  make  here  is  that,  first 
of  all,  it  has  been  determined  by  the 
Federal  Government  that  smoking  is 
hazardous  to  one's  health.  That  is  a 
fact.  That  is  why  it  is  required  that 
there  be  labeling  on  cigarette  pack- 
ages, to  notify  the  public,  and  the  ads 
say  that  as  well.  That  is  the  first 
point. 


The  second  point,  Mr.  President— no 
one  has  argued  this  here  tonight— is 
that  tobacco,  pursuant  to  an  agree- 
ment made  in  1982,  is  to  be  handled  as 
a  no  net  cost  to  the  taxpayer.  That  is 
the  way  the  agreement  was  and  that  is 
the  way  the  program  has  operated. 

Now,  this  is  something  different. 
This  is  a  new  program.  This  is  a  pro- 
gram where  tobacco  is  attempting  to 
be  treated  like  other  commodities.  And 
yet  the  decision  in  the  past  has  been 
that  tobacco  not  be  treated  like  other 
commodities. 

Tobacco,  as  I  pointed  out,  is  not  enti- 
tled to  the  export  enhancement  pro- 
grams that  I  listed  and  the  targeted 
export  assistance  program  in  title  I  of 
Public  Law  480. 

So  what  is  being  attempted  here  in 
this  bill  is  to  put  tobacco  in  a  situation 
where  it  has  not  been  at  the  cost  and 
expense  of  the  taxpayer.  That  is  what 
is  wrong  with  this  provision,  Mr.  Presi- 
dent. 

So  I  would  hope  that  my  colleagues 
would  support  me  in  this  endeavor 
and,  as  the  schedule  calls  for,  there 
will  be  a  motion  to  table  in  the  morn- 
ing and  I  would  hope  that  my  col- 
leagues would  vote  against  the  motion 
to  table. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  4  min- 
utes and  15  seconds  remaining. 

Mr.  CHAFEE.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  yields 
back  the  remainder  of  his  time. 

Mr.  CHAFEE.  I  would  like  to  make 
that  contingent  upon  the  Senator 
from  North  Carolina  yielding  back  the 
remainder  of  his  time. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  North  Carolina  yield 
back  the  2  minutes  remaining? 

Mr.  HELMS.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
remainder  of  time  has  been  yielded 
back.  There  is  no  time  remaining. 
Debate  on  the  Chafee  amendment  will 
resume  tomorrow  morning  at  9:50. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    BYRD.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


pro- 


ask 


PERSIAN  GULF-FLAGGING 

Mr.  SPECTER.  I  voted  in  favor  of 
cloture  because  I  believe  it  is  impor- 
tant for  the  Senate  to  act  on  the  im- 
portant issues  involving  the  Persian 
Gulf  at  the  earliest  possible  time.  The 


administration  is  now  proceeding  with 
its  program  for  "flagging."  According- 
ly, if  the  Senate's  position  is  to  have 
any  affect  on  U.S.  policy,  we  mutt  act 
promptly. 

I  am  concerned  that  the  administra- 
tion's action  in  "flagging"  may  involve 
the  United  States  in  hostilities  which 
will  not  have  the  support  of  the  Amer- 
ican people.  We  have  learned  the 
bitter  lesson  from  Vietnam  that  the 
United  States  cannot  carry  on  pro- 
tracted military  action  without  public 
support. 

In  my  judgment,  the  American 
people  do  not  understand  or  support 
the  plan  to  "flag"  ships  in  the  Persian 
Gulf.  I  base  that  conclusion  on  what  I 
perceive  to  be  the  national  pubUc 
mood  including  extensive  discussions 
in  open  house/town  meetings  in  Penn- 
sylvania. During  the  past  6  weeks,  I 
have  held  12  such  meetings.  The  rela- 
tively few  comments  in  opposition  to 
our  policy  are  not  necessarily  signifi- 
cant, but  what  is  significant  is  the  lack 
of  awareness  of  United  States  policy  in 
the  Persian  Gulf  among  the  interested 
citizens  who  attend  such  meetings. 

There  are  valid  arguments  in  sup- 
port of  a  forceful  United  States  posi- 
tion in  the  Persian  Gulf  including  the 
undesirability  of  creating  a  vacuum 
for  the  U.S.S.R.  to  fill  and  the  abhor- 
rence of  allowing  Iran  to  dictate  what 
sea  lanes  will  be  open. 

To  proceed  with  "flagging"  the 
United  States  may  be  faced  with  a 
forceful  response  from  Iran  to  which 
we  may  retaliate  and  so  the  escalation 
begins.  Our  experience  in  Lebanon 
suggests  that  we  should  anticipate 
what  we  are  prepared  to  do  to  make  a 
military  action  successful  before  we 
start  down  that  road.  We  should  for- 
mulate a  policy  which  the  Congress 
and  the  American  people  understand 
and  support.  While  I  appreciate  the 
desirability  of  keeping  Iran  in  sus- 
pense as  to  what  our  action  will  be, 
the  collateral  costs  are  too  high. 

I  have  doubts  about  the  necessity  for 
•flagging"  as  a  prerequisite  to  limiting 
Soviet  influence  in  the  Persian  Gulf. 
The  administration  has  implied  that 
the  Soviets  would  protect  Kuwaiti 
ships  if  we  did  not,  but  evidence  for 
that  proposition  is  necessary  before  we 
can  act  upon  it.  While  we  cannot  make 
a  public  assessment  of  what  the  Sovi- 
ets will  do  if  hostilities  with  Iran  esca- 
late, we  must  take  the  potential  Soviet 
response  into  account  in  any  action  we 
take  in  the  Persian  Gulf. 

I  question  whether  United  States 
action  to  date  has  been  sufficiently 
vigorous  to  get  the  support  of  our 
allies  for  our  Persian  Gulf  policy. 
While  assertions  have  been  made  by 
the  administration  that  our  allies  are 
supporting  our  approach,  there  is 
little  hard  evidence  to  support  that 
conclusion.  The  Japanese  and  some  of 
our   NATO   allies   are   the   principal 
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beneficiaries  of  Persian  Gulf  oil.  They 
have  similar  interests  to  ours  in  keep- 
ing those  sea  lanes  open  and  in  main- 
taining stability  in  that  region.  But  to 
what  extent  are  they  willing  to  active- 
ly and  concretely  support  our  policy? 
The  Congress  and  the  American 
people  are  entitled  specific  answers  to 
those  questions. 

Some  of  my  colleagues  contend  that 
we  must  support  the  administration 
now  that  the  President  has  announced 
the  policy  of  "flagging."  A  similar  ar- 
gument had  substantial  force  after  the 
President  had  deployed  the  marines  in 
Lebanon.  But  here,  the  policy  of  flag- 
ging has  not  begim.  Moreover,  if  any 
policy  by  the  President  must  be 
upheld  by  Congress  because  it  has 
been  articulated,  then  at  what  point 
can  the  Congress  effectively  express 
itself  when  the  practice  is  for  the 
President  to  proceed  on  his  own?  Of 
course,  the  President  has  the  author- 
ity and  right  to  proceed  without  con- 
sulting Congress  in  advance,  but  simi- 
larly Congress  has  the  right  to  dis- 
agree with  the  President's  action. 

It  is  obviously  difficult  to  decide  on 
the  correct  United  States  policy  in  the 
Persian  Gulf.  The  law  gives  the  Presi- 
dent extensive  authority  on  the 
matter,  but  the  Congress  also  has  a 
significant  voice  under  the  War 
Powers  Act  where  U.S.  personnel  are 
likely  to  be  subjected  to  hostilities. 

I  have  suggested  to  the  Secretary  of 
State  that  our  policy  in  the  Persian 
Gulf  should  be  clearly  articulated  and 
have  urged  that  the  President  commu- 
nicate with  the  American  people  the 
administration's  views  on  our  key  in- 
terests there,  the  action  we  are  pre- 
pared to  take  and  the  sacrifices  which 
may  be  involved  in  exercising  our  lead- 
ership role  in  that  important  region. 
In  my  judgment,  that  clear  expression 
of  U.S.  policy  and  public  support  are 
indispensable  prerequisites  to  placing 
the  American  flag  on  ships  to  be  pro- 
tected by  the  U.S.  Navy.  To  take  that 
course,  we  should  understand  the  risks 
and  decide,  as  a  nation,  that  we  are 
prepared  to  see  the  action  through. 
On  this  state  of  the  record,  it  is  my 
judgment  that  we  are  not  adequately 
prepared  for  that  course  of  conduct. 


and  Secretary  of  Agriculture  Richard 
Lyng  went  to  Japan  as  a  first  step 
toward  liberalization  of  the  Japanese 
beef  market.  The  administration  and 
United  States  cattlemen  are  united  in 
their  call  for  elimination  of  Japanese 
quotas  and  tariffs  on  United  States 
beef  imports.  Through  the  legislation 
my  colleagues  and  I  offer,  the  Con- 
gress can  formally  join  in  this  market 
opening  effort. 

Today,  Japan's  113  million  popula- 
tion has  an  average  per  capita  annual 
beef  consumption  of  approximately  10 
pounds  compared  to  average  United 
States  per  capita  annual  consumption 
of  70  pounds.  Clearly,  Japan  is  the 
largest  potential  export  market  for 
United  States  cattlemen. 

However,  in  1986,  Japan's  beef 
import  quota  allowed  a  maximum  of 
only  58,400  metric  tons  of  high-quality 
United  States  beef  imports.  The  Japa- 
nese Livestock  Industry  Promotion 
Corp.,  a  quasi-governmental  corpora- 
tion, imports  about  90  percent  of 
Japan's  beef  and  subjects  imports  to  a 
25-percent  ad  valorem  tariff.  This  arm 
of  the  Japanese  Government  controls 
beef  prices  and  made  $140  million  in 
profits  buying  and  selling  United 
States  beef  in  1985.  LIPC  makes  an  es- 
timated 30  percent  profit  on  imports. 
The  remaining  10  percent  of  beef  im- 
ports is  traded  through  private  han- 
dlers and  is  slapped  with  a  60-percent 
effective  duty. 

Mr.  President,  on  behalf  of  U.S. 
cattlemen,  I  urge  my  colleagues  to 
support  our  legislation. 


The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


JAPANESE  BEEF  TRADE 
RESOLUTION 

Mr.  NICKLES.  Mr.  President,  4 
years  ago,  the  United  States  and 
Japan  negotiated  the  current  United 
States-Japanese  beef  agreement  which 
allowed  for  increased  United  States 
access  to  the  Japanese  beef  market. 
This  agreement  expires  March  31  of 
next  year.  That  is  why  I  am  joining 
with  Senator  Baucus,  Senator  Wallop 
and  several  other  colleagues  in  offer- 
ing legislation  insisting  on  the  removal 
of  Japanese  beef  trade  barriers. 

In  April  of  this  year.  United  States 
Trade  Representative  Clayton  Yeutter 


EXECUTIVE  MESSAGES 
REFERRED 

An  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nomination  received  today  is 
printed  in  the  end  of  the  Senate  pro- 
ceedings.) 


At  4:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  85.  Joint  resolution  to  designate 
the  period  commencing  on  August  2,  1987, 
and  ending  on  August  8,  1987,  as  "Interna- 
tional Special  Olympics  Week"  and  to  desig- 
nate August  3,  1987.  as  "International  Spe- 
cial Olympics  Day;"  and 

S.J.  Res.  138.  Joint  resolution  to  designate 
the  period  commencing  on  July  13.  1987, 
and  ending  on  July  26.  1987,  as  "U.S.  Olym- 
pic Festlval-'8f7  Celebration."  and  to  desig- 
nate July  17,  1987,  as  "U.S.  Olympic  Pesti- 
val-'87  Day." 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  441.  An  act  for  the  relief  of  the  heirs 
of  M.  Sgt.  Nathaniel  Scott,  U.S.  Army,  re- 
tired, deceasecl; 

H.R.  525.  All  act  for  the  relief  of  John  M. 
Gill;  I 

H.R.  712.  An  act  for  the  relief  of  Lawrence 
K.  Lunt; 

H.R.  945.  An  act  for  the  relief  of  Allen  H. 
Platnick; 

H.R.  1134.  An  act  for  the  relief  of 
Whiteworth  Inc.,  of  Gardena,  CA; 

H.R.  1275.  An  act  for  the  relief  of  Joyce 
G.  McParland; 

H.R.  1386.  An  act  for  the  relief  of  Marsha 
D.  Christopher; 

H.R.  1387.  An  act  for  the  relief  of  O. 
Edmund  Clubb;  and 

H.R.  1477.  An  act  for  the  relief  of  Beulah 
C.  Shifflett. 

The  message  also  announced  that 
pursuant  to  section  204  of  Public  Law 
98-459,  the  Speaker  appoints  Ms. 
Mary  Burdge  of  Spokane,  WA,  from 
the  private  sector,  as  an  additional 
member  of  the  Federal  Council  on  the 
Aging  on  the  part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 

I       ENROLLED  BILL  SIGNED 

At  3:69  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  558.  An  act  to  provide  urgently 
needed  assistance  to  protect  and  improve 
the  lives  and  safety  of  the  homeless,  with 
special  emphasis  on  elderly  persons,  handi- 
capped nersons,  and  families  with  children. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  441.  At  act  for  the  relief  of  the  heirs 
of  M.  Sgt.  N»thaniel  Scott.  U.S.  Army,  re- 
tired, deceased:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  525.  All  act  for  the  relief  of  John  M. 
Gill;  to  the  Committee  on  the  Judiciary. 

H.R.  712.  Aa  act  for  the  relief  of  Lawrence 
K.  Lunt;  to  the  Committee  on  the  Judiciary. 

H.R.  945.  An  act  for  the  relief  of  Allen  H. 
Platnick;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1134.  An  act  for  the  relief  of 
Whiteworth  Inc..  of  Gardena,  CA;  to  the 
Committee  oa  Finance. 

H.R.  1275.  An  act  for  the  relief  of  Joyce 
G.  McParland:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  1386.  An  act  for  the  relief  of  Marsha 
D.  Christopher;  to  the  Committee  on  the 
Judiciary. 


H.R.  1387.  An  act  for  the  relief  of  O. 
Edmund  Clubb;  to  the  Committee  on  the 
Judiciary. 

H.R.  1477.  An  act  for  the  relief  of  Beulah 
C.  Shifflett;  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

S.  724:  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  advance  the  scheduled 
termination  date  of  the  Essential  Air  Serv- 
ice Program,  and  for  other  purposes  (Rept. 
No.  100-104). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Report  to  accompany  the  bill  (S.  1452)  to 
amend  the  Securities  Act  of  1933,  the  Secu- 
rities Exchange  Act  of  1934,  the  Public  Util- 
ity Holding  Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  the  Investment  Com- 
pany Act  of  1940,  and  the  Investment  Advi- 
sors Act  of  1940  to  make  certain  technical, 
clarifying,  and  conforming  amendments,  to 
authorize  appropriations  to  the  Securities 
and  Exchange  Commission,  and  for  other 
purposes  (with  additional  views)  (Rept.  No. 
100-105). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary: 

Larry  J.  McKinney,  of  Indiana,  to  be 
United  States  District  Judge  for  the  South- 
em  District  of  Indiana; 

Charles  F.  Rule,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Attorney  General; 
and 

David  P.  Levi,  of  California,  to  be  United 
States  Attorney  for  the  Eastern  District  of 
California  for  the  term  of  four  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MELCHER  (for  himself.  Mr. 

INOUYE  and  Mr.  Burdick): 

S.  1475.  A  bill  to  establish  an  effective 

clinical  staffing  recruitment  and  retention 

program,   and   for  other   purposes;   to   the 

Select  Committee  on  Indian  Affairs. 

By  Mr.  DANPORTH  (for  himself  and 
Mr.  Bond); 
S.   1476.  A  bill  to  designate  the  Federal 
Record    Center    at    9700    Page    Boulevard. 
Overland,  MO.  as  the  "SSG  Charles  P.  Pre- 
vedel  Building";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  BINGAMAN: 
S.  1477.  A  bill  to  amend  title  5.  U.S.  Code, 
to  authorize  alternative  persormel  manage- 
ment systems  for  scientific,  technical,  and 
acquisition  personnel  in  the  Federal  Gov- 
ernment, and  for  other  purposes;   to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  BAUCUS: 
S.  1478.  A  bill  to  designate  certain  Nation- 
Ed  Forest  System  lands  in  the  State  of  Mon- 


tana for  release  to  the  forest  planning  proc- 
ess, protection  of  recreation  value,  and  in- 
clusion in  the  National  Wilderness  Preserva- 
tion System,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BOSCHWITZ  (for  himself  and 
Mr.  Bond): 
S.  1479.  A  bill  to  provide  funds  and  assist- 
ance to  Farm  Credit  System  Institutions,  to 
protect  borrower  stock,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  Res.  246.  A  resolution  to  honor  Irving 
Berlin  for  the  pleasure  he  has  given  to  the 
American  people  through  almost  a  century 
of  his  music;  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER  (for  himself, 
Mr.  Inouye,  and  Mr.  Burdick): 
S.  1475.  A  bill  to  establish  an  effec- 
tive clinical  staffing  recruitment  and 
retention  program,  and  for  other  pur- 
poses; to  the  Select  Committee  on 
Indian  Affairs. 

RECRUITMENT  AND  RETENTION  WITHIN  THE 
INDIAN  HEALTH  SERVICE 

Mr.  MELCHER.  Mr.  President, 
today  I  am  introducing  a  bill  on  behalf 
of  myself  and  Senators  Inouye  and 
Burdick  to  address  the  critical  prob- 
lem of  staff  recruitment  and  retention 
within  the  Indian  Health  Service.  A 
large  number  of  doctors,  nurses,  and 
technicians  have  left  the  Indian 
Health  Service  seeking  better  pay  and 
working  conditions.  It  is  a  crisis  now. 

The  Indian  Health  Service  must 
have  more  doctors  before  the  year 
ends  or  sick,  injured,  and  diseased  In- 
dians will  not  have  treatment  at 
Indian  Health  Service  clinics  and  hos- 
pitals. Indian  patients  will  then  be  re- 
ferred to  off-reservation  hospitals  and 
medical  clinics.  That  will  be  worse  for 
the  patients,  moving  them  far  from 
their  homes,  and  will  be  worse  for  the 
Treasury,  costing  much  more.  In  addi- 
tion, nurses  are  scarce  and  the  short- 
age increasing. 

In  February,  the  Office  of  Technolo- 
gy Assessment  [OTA]  study,  "Clinical 
Staffing  in  the  Indian  Health  Serv- 
ice," chronicles  in  detail  the  shortage 
of  IHS  staffing  now  and  the  inability 
to  function  in  the  near  future. 

Presently  there  is  a  10  to  15  percent 
staff  shortage  nationwide  in  the  IHS, 
and  areas  where  the  shortage  is  much 
worse.  In  Montana,  the  IHS  has  been 
unable  to  fill  nursing  vacancies  on  the 
Fort  Belknap  and  Blackfeet  Indian 
reservations  and  is  using  circuit  nurs- 
ing services.  Under  this  service,  tempo- 
rary   nurses    spend    short    periods— 6 


weeks  or  so— at  an  IHS  clinic  and  are 
then  rotated  to  another  facility.  These 
services  are  more  expensive  and  not  as 
effective  as  full-time  permanent  nurs- 
ing staff  and  certainly  should  not  be 
an  alternative  IHS  should  rely  upon 
for  staffing. 

Why  has  this  clinical  staffing  short- 
age occurred?  The  IHS  is  at  present 
critically  dependent  upon  the  National 
Health  Service  Corp  [NHSC]  to  staff 
its  programs.  Under  the  NHSC  pro- 
gram, medical  students  are  provided 
with  scholarships  in  return  for  a  spe- 
cific period  of  obligated  service  in  an 
area  which  has  a  shortage  of  medical 
staff.  This  program,  coupled  with  the 
former  Public  Health  Service  alterna- 
tive to  the  military  draft  has  worked 
reasonably  well  for  IHS  over  the 
years.  One  continuing  problem,  howev- 
er, has  been  that  NHSC  physicians 
usually  only  stay  for  the  period  of  ob- 
ligated service— usually  2  years— and 
then  leave.  This  creates  a  high  turnov- 
er within  the  system  and  causes  grave 
basic  problems  in  the  continuity  of 
quality  health  care  for  Indian  patients 
at  IHS  clinics  and  hospitals. 
*  The  stark  numerical  decline  in 
NHSC  scholarships  in  1980  of  6,000  to 
less  than  50  in  1986  is  a  severe  crisis. 

The  result  is  a  crippling  effect  on 
IHS  staffing.  OTA  estimates  that  the 
number  of  NHSC  physicians  available 
to  IHS  will  be  a  handful  next  year  and 
there  will  be  almost  none  available  in 
1991  and  thereafter. 

Other  factors  have  always  impeded 
IHS  recruitment  and  retention:  the  ge- 
ographic and  rural  isolation  of  reser- 
vations; poverty  and  other  economic 
conditions  on  reservations;  low  IHS 
salaries  and  poor  facilities;  and  uncer- 
tainty about  appropriations  and  con- 
sistency within  the  IHS  itself. 

Unless  the  crises  is  resolved,  now, 
the  medical  care  for  the  1  million  Indi- 
ans served  by  IHS  will  be  so  seriously 
hampered  that  a  national  disgrace  will 
unfold.  The  health  care  status  of 
American  Indians  is  already  signifi- 
cantly lower  than  other  Americans, 
and  consequences  which  would  result 
from  a  severe  shortage  of  clinical 
staff. 

I  believe  that  Indian  health  care  is  a 
trust  responsibility  of  the  Federal 
Government  which  compels  the  Con- 
gress to  address  the  critical  problem  of 
clinical  staff  shortages  in  IHS.  If  we 
do  not  resolve  this  problem,  the  deliv- 
ery of  heath  care  will  virtually  come 
to  a  halt.  There  will  be  great  suffering 
among  a  population  that  most  urgent- 
ly needs  health  care.  This  situation 
will  compound  other  problems  within 
IHS  and  could  very  well  set  the  stage 
for  a  dismantling  of  the  Indian  Health 
Service. 

The  bill  I  am  introducing  today  is  an 
integrated  and  long-term  approach  to 
address  the  problems.  Recruitment  is 
only  part  of  the  answer  because  we 
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also  need  to  focus  on  retaining  exist- 
ing IHS  medical  staff  for  longer  peri- 
ods of  time.  The  bill  includes  both  im- 
mediate short-term  solutions  and  long- 
term  strategies. 

Many  provisions  of  the  bill  imple- 
ment recommendations  made  by  OTA. 
In  addition,  field  staff  from  IHS  and 
tribal  health  programs  provided  rec- 
ommendations about  the  practical  ap- 
plication of  the  bill.  Finally,  Dr. 
Emory  Johnson,  former  director  of 
the  Indian  Health  Service,  lent  his  ex- 
pertise in  preparing  the  bill. 

The  basic  component  is  a  loan  repay- 
ment program  which  would  authorize 
IHS  to  recruit  students  in  their  final 
year  of  professional  school  for  service 
in  those  areas  where  the  IHS  has 
shortages.  For  each  year  of  service, 
IHS  would  repay  a  certain  amount  of 
student  loans.  The  bill  would  also  au- 
thorize the  following  activities:  Provid- 
ing grants  for  tribal  demonstration 
projects  in  recruitment  and  retention; 
providing  training  on  Indian  history 
and  culture  to  IHS  clinical  staff;  main- 
taining and  expanding  the  Indians  in 
medicine  program;  providing  incen- 
tives for  existing  clinical  staff  to  stay 
with  IHS;  clarifying  that  tribes  who 
contract  for  IHS  services  qualify 
under  the  Federal  tort  liability  for 
malpractice  purposes;  requiring  IHS  to 
investigate  the  possibility  of  using  for- 
eign medical  graduates;  and  finally,  it 
establishes  an  in-house  review  panel  to 
evaluate  IHS  policy  and  procedure. 

Enacting  a  bill  with  these  provisions 
is  urgently  needed  this  year.  An  emer- 
gency situation  for  IHS  staffing  has 
already  surfaced  in  many  areas  and  a 
wholesale  calamity  is  at  hand.  Short- 
ages of  physicians  and  nurses  is  al- 
ready happening  and  the  staff  situa- 
tion will  be  at  a  disaster  within  48 
months  unless  corrected. 

I  urge  my  colleagues  to  support  this 
important  legislation  so  that  it  will  be 
enacted  into  law  this  year  in  time  to 
avert  the  impending  crises.  This  bill 
must  be  considered  and  passed  by  Con- 
gress within  the  next  few  months.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1475 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Ainerica  in  Congress  assembled, 

TITLE  I— LOAN  REPAYMENT 
PROGRAM 

INDIAN  HEALTH  SERVICE  LOAN  REPAYMENT 
PROGRAM 

Sec.  101.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  be  known  as  the  Indian  Health 
Service  Loan  Repayment  Program  (hereaf- 
ter in  this  Act  referred  to  as  the  "Loan  Re- 
payment Program")  in  order  to  assure  an 
adequate  supply  of  trained  physicians,  den- 
tists, and  nurses  for  the  Service  (and  for 
health  facilities  and  health  programs  main- 
tained by  any  Indian  tribe,  tribal  organiza- 


tion, or  urban  Indian  organization  under  a 
contract  entered  into  with  the  Secretary) 
and,  if  needed  by  the  Service  or  by  such 
Indian  tribe,  tribal  organization,  or  urban 
Indian  organization)  podiatrists,  optom- 
etrists, pharmacists,  clinical  and  counseling 
psychologists,  graduates  of  schools  of  public 
health,  graduates  of  schools  of  social  worlc, 
graduates  of  programs  in  health  administra- 
tion, graduates  of  programs  for  the  training 
of  physicians  assistants,  expanded  function 
dental  auxiliaries,  nurse  practitioner  (within 
the  meaning  of  section  822  of  the  Public 
Health  Service  Act  (42  U.S.C.  296m)),  and 
other  health  professionals. 

(b)  To  be  eligible  to  participate  in  the 
Loan  Repayment  Program,  an  individual 
must— 

(1)  be  enrolled  as  a  full-time  student  and 
in  the  final  year  of  a  course  of  study  or  pro- 
gram in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  in  a  State 
which  is  approved  by  the  Secretary  pursu- 
ant to  the  provisions  of  this  title;  or 

(2)  in  a  graduate  training  program  in  a 
course  of  study  approved  by  the  Secretary 
pursuant  to  the  provisions  of  this  title:  or 

(3)  have  a  degree  in  medicine  or  other 
health  profession  which  is  approved  by  the 
Secretary-  pursuant  to  the  provisions  of  this 
title. 

(c)  An  individual  applying  for  the  Loan 
Repayment  Program  must  be  eligible  for,  or 
hold,  an  appointment  as  a  commissioned  of- 
ficer in  the  Service  or  be  eligible  for  selec- 
tion for  civilian  employment  by  the  Service. 

(d)  An  applicant  for  the  Loan  Repayment 
Program  must  submit  an  application  to  par- 
ticipate in  the  Loan  Repayment  Program, 
and  must  sign  and  submit  to  the  Secretary, 
at  the  time  of  the  submission  of  such  appli- 
cation, a  written  contract  (described  in  sub- 
section (h))  to  accept  repayment  of  educa- 
tional loans  and  to  serve  ( in  accordance  with 
this  subtitle)  for  the  applicable  period  of  ob- 
ligated service  in  the  Indian  Health  Service. 

(e)  In  disseminating  application  forms  and 
contract  forms  to  individuals  desirng  to  par- 
ticipate in  the  Loan  Repayment  Program, 
the  Secretary  shall  include  with  such  forms 
a  fair  summary  of  the  rights  and  liabilities 
of  an  individual  whose  application  is  ap- 
proved (and  whose  contract  is  accepted)  by 
the  Secretary,  including  in  the  summary  a 
clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
104  in  the  case  of  the  individual's  breach  of 
the  contract. 

(f)(1)  The  Secretary  shall  only  approve 
applications  under  the  Loan  Repayment 
Program  that  are  made  by  individuals 
whose  training  is  in  a  health  profession  or 
specialty  determined  by  the  Secretary  to  be 
needed  by  the  Service. 

(2)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove, the  Secretary  shall  extend  a  prefer- 
ence to  Indians. 

(g)(1)  An  individual  becomes  a  participant 
in  the  Loan  Repayment  Program  only  upon 
the  Secretary's  approval  of  the  individual's 
application  submitted  under  subsection  (c) 
and  the  Secretary's  acceptance  of  the  con- 
tract submitted  by  the  individual  under  sub- 
section (c). 

(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  upon  the 
Secretary's  approving,  under  paragraph  (1), 
of  the  irdividual's  participation  in  the  Loan 
Repayment  Program. 

(h)(1)  In  the  written  contract  referred  to 
in  this  subtitle  between  the  Secretary  and 
an  individual,  the  Secretary  shall  agree 
to 


(a)  pay  loans  in  behalf  of  the  individual  in 
accordance  with  the  provisions  of  this  title, 
and  accept  the  individual  into  the  Service. 

(b)  In  the  written  contract  (referred  to  in 
this  subtitle  1,  the  individual  shall  agree  to— 

( 1 )  accept  loan  payments  for  the  purposes 
described  in  this  title;  and 

(2)  in  the  case  of  an  individual  who  is  en- 
rolled in  an  accredited  institution  as  a  full- 
time  student  or  in  a  graduate  training  pro- 
gram, the  individual  shall  agree  to— 

(A)  maintain  enrollment  in  the  course  of 
study  until  the  individual  completes  the 
course  of  study  or  training:  and 

(B)  while  enrolled  in  such  course  of  study 
or  training,  to  maintain  an  acceptable  level 
of  academic  standing  (as  determined  under 
regulations  of  the  Secretary  by  the  educa- 
tional institution  offering  such  course  of 
study  or  training):  and 

(C)  to  provide  certification  to  the  Secre- 
tary of  the  degree  or  diploma  awarded  to 
the  individual  in  the  health  profession  ap- 
proved by  the  Secretary;  and 

(D)  to  serve  for  a  time  period  (hereafter  in 
this  title  referred  to  as  the  "period  of  obli- 
gated service"  equal  to  2  years  or  such 
longer  period  as  the  individual  may  agree  to 
serve  in  a  health  program  maintained  by— 

(i)  the  Service,  or 

(ii)  any  Indian  tribe,  tribal  organization, 
or  urban  Indian  organization  under  a  con- 
tract entered  into  with  the  Secretary, 
to  which  the  individual  is  assigned  by  the 
Secretary: 

(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subtitle 
and  any  obligation  of  the  individual  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  subtitle  and  to  carry  out 
the  purposes  of  this  subtitle: 

(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
104  for  the  Individual's  breach  of  the  con- 
tract; and 

(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  the  provi- 
sions of  this  subtitle. 

(j)(l)  A  loan  repayment  provided  for  an 
individual  under  a  written  contract  under 
the  Loan  Repayment  Program  shall  consist 
of  payment,  in  accordance  with  paragraph 
(2),  on  behalf  of  the  individual  of  the  princi- 
pal, interest,  and  related  expenses  on  gov- 
ernment and  commercial  loans  received  by 
the  individual  for— 

(A)  tuition  expenses: 

(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  intjurred  by  the  individual:  or 

(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

(2)  For  eadh  year  of  obligated  service  that 
an  individual  contracts  under  subsection  (f) 
to  serve,  the  Secretary  may  pay  up  to 
$25,000  on  behalf  of  the  individual  for  loans 
described  in  paragraph  (1). 

(k)  Notwithstanding  any  other  provision 
of  law,  indifiduals  who  have  entered  into 
written  contracts  with  the  Secretary  under 
this  section,  while  undergoing  academic 
training,  shall  not  be  counted  against  any 
employment  ceiling  affecting  the  Depart- 
ment. 

(1)  The  Secretary  shall,  by  not  later  than 
March  1  of  each  year,  submit  to  the  Con- 
gress a  report  providing— 

(1)  the  number,  and  type  of  health  profes- 
sion training,  of  individuals  receiving  loan 
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payments  under  the  Loan  Repayment  Pro- 
gram: 

(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training 
or  have  completed  their  training; 

(3)  the  total  number  of  applications  filed 
under  this  section  during  the  preceding 
year; 

(4)  the  number  of  such  applications  filed 
with  respect  to  each  type  of  health  profes- 
sion: 

(5)  the  total  number  of  contracts  de- 
scribed in  subsection  (f)  that  are  entered 
into  during  the  preceding  year: 

(6)  the  number  of  such  contracts  entered 
into  during  the  preceding  year  with  respect 
to  each  type  of  health  profession:  and 

(7)  the  amount  of  loan  payments  made  in 
the  preceding  year. 

RECRUITMENT 

Sec  102.  (a)  The  Secretary  may  conduct 
at  schools  of  medicine,  osteopathy,  dentist- 
ry, and,  as  appropriate,  nursing  and  other 
schools  of  the  health  professions  and  at  en- 
tities which  train  allied  health  persormel, 
recruiting  programs  for  the  Loan  Repay- 
ment Program. 

(b)  Section  214  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  215)  shall  not  apply  to  in- 
dividuals during  their  period  of  obligated 
service  under  the  Loan  Repayment  Pro- 
gram. 

OBLIGATED  SERVICE  UNDER  CONTRACT 

Sec.  103  (a)  Each  individual  who  has  en- 
tered into  a  written  contract  with  the  Secre- 
tay  under  section  101  shall  provide  service 
in  the  full-time  clinical  practice  of  such  indi- 
viduals' profession  in  the  Indian  Health 
Service  for  the  period  of  obligated  service 
provided  in  such  contract. 

(b)(1)  If  an  individual  is  required  under 
subsection  (a)  of  this  section  to  provide  obli- 
gated service,  the  Secretary  shall,  not  later 
than  90  days  before  the  date  descrit)ed  in 
paragraph  (4),  determine  if  the  individual 
shall  provide  such  service  as  a  contunissioned 
officer  in  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  or  as  a  civilian 
employee  of  the  Indian  Health  Service,  and 
shall  notify  such  individual  of  such  determi- 
nation. 

(2)  If  the  Secretary  determines  that  an  in- 
dividual shall  provide  obligated  service  to 
the  Indian  Health  Service  as  a  commis- 
sioned officer  in  the  Public  Health  Service 
or  a  civilian  employee  of  the  Indian  Health 
Service,  the  Secretary  shall,  not  later  than 
60  days  before  the  date  described  in  para- 
graph (4),  provide  such  individual  with  suf- 
ficient information  regarding  the  advan- 
tages and  disadvantages  of  service  as  such  a 
commissioned  officer  or  civilian  employee  to 
enable  the  individual  to  make  a  decision  on 
an  informed  basis.  To  be  eligible  to  provide 
such  obligated  service  as  a  commissioned  of- 
ficer in  the  Public  Health  Service,  an  indi- 
vidual shall  notify  the  Secretary,  not  later 
than  30  days  before  the  date  described  in 
paragraph  (4),  of  the  individual's  desire  to 
provide  such  service  as  such  an  officer.  If  an 
individual  qualifies  for  an  appointment  as 
such  an  officer,  the  Secretary  shall,  as  soon 
as  possible  after  the  date  described  in  para- 
graph (4),  appoint  the  individual  as  a  com- 
missioned officer  of  the  Regular  of  Reserve 
Corps  of  the  Public  Health  Service. 

(3)  If  an  individual  provided  notice  by  the 
Secretary  under  paragraph  (2)  does  not 
qualify  for  appointment  as  a  commissioned 
officer  in  the  Public  Health  Service,  the 
Secretary  shall,  as  soon  as  possible  after  the 
date  described  in  paragraph  (4).  appoint 
such  individual  as  a  civilian  employee  of  the 
Indian  Health  Service. 


(4)(A)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  psychology,  or  dentistry,  the 
date  referred  to  in  paragraphs  (1)  through 
(3)  shall  be  the  date  upon  which  the  individ- 
ual completes  the  training  required  for  such 
degree,  except  that  the  Secretary  shall,  at 
the  request  of  such  individual,  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  3  years  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Service,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training. 
With  respect  to  an  individual  receiving  a 
degree  from  a  school  of  optometry,  podia- 
try, or  pharmacy,  the  date  referred  to  in 
paragraphs  (1)  through  (3)  shall  be  the  date 
upon  which  the  individual  completes  the 
training  required  for  such  degree,  except 
that  the  Secretary  shall,  at  the  request  of 
such  individual,  defer  such  date  until  the 
end  of  the  period  of  time  (not  to  exceed  1 
year  or  such  greater  period  as  the  Secretary, 
consistent  with  the  needs  of  the  Service, 
may  authorize)  required  for  the  individual 
to  complete  an  internship,  residency,  or 
other  advanced  clinical  training.  No  period 
of  internship,  residency,  or  other  advanced 
clinical  training  shall  be  counted  toward  sat- 
isfying a  period  of  obligated  service  under 
this  subtitle. 

(B)  With  respect  to  an  individual  receiving 
a  degree  from  an  institution  other  than  a 
school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(3)  shall  be  the  date  upon  which  the  individ- 
ual completes  his  academic  training  leading 
to  such  degree. 

(C)  With  respect  to  an  individual  who  has 
received  a  degree  in  medicine,  osteopathy, 
psychology,  dentistry,  or  other  health  pro- 
fession and  has  completed  graduate  train- 
ing, the  date  referred  to  in  paragraphs  (1) 
through  (3)  shall  be  the  date  on  which  the 
individual  enters  into  a  contract  with  the 
Secretary  under  section  101. 

(c)  An  individual  shall  be  considered  to 
have  begun  serving  the  period  of  obligated 
service  on  the  date  such  individual  is  ap- 
pointed as  an  officer  in  a  Regular  or  Re- 
serve Corps  of  the  Public  Health  Ser\'ice 
under  subsection  (b)(2)  or  is  appointed  as  a 
civilian  employee  of  the  Indian  Health  Sen- 
ice  under  subsection  (b)(3). 

BREACH  OF  CONTRACT 

Sec  104.  (a)  An  individual  who  has  en- 
tered into  a  written  contract  with  the  Secre- 
tary under  section  101  and  who— 

(1)  is  enrolled  in  the  final  year  of  a  course 
of  study  and  fails  to  maintain  an  acceptable 
level  of  academic  standing  in  the  education- 
al institution  in  which  the  individual  is  en- 
rolled (such  level  determined  by  the  educa- 
tional institution  under  regulations  of  the 
Secretary)  or  voluntarily  terminates  such 
enrollment  or  is  dismissed  from  such  educa- 
tional institution  before  completion  of  such 
course  of  study,  or 

(B)  in  enrolled  in  a  graduate  training  pro- 
gram, fails  to  complete  such  training  pro- 
gram. 

in  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  on  his  behalf  under  the  contract, 
(b)  If  (for  any  reason  not  specified  in  sub- 
section (a))  an  individual  breaches  his  writ- 
ten contract  under  section  101  by  falling 
either  to  begin  such  Individual's  period  of 
obligated  service  In  accordance  with  section 
103  or  to  complete  such  period  of  obligated 
service,  the  United  States  shall  be  entitled 
to  recover  from  the  Individual  an  amount 


determined  in  accordance  with  the  follow- 
ing formula: 

A  =  2z(t-s/t) 
in  which  A'  is  the  amount  the  United 
States  is  entitled  to  recover,  'z'  is  the  sum  of 
the  amounts  paid  under  this  subtitle  to,  or 
on  behalf  of.  the  individual  and  the  interest 
on  such  amounts  which  would  be  payable  If 
at  the  time  the  amounts  were  paid  they 
were  loans  bearing  Interest  at  the  maximum 
legal  prevailing  rate,  as  determined  by  the 
Treasurer  of  the  United  States,  t'  is  the 
total  number  of  months  in  the  individual's 
period  of  obligated  service,  and  's'  Is  the 
number  of  months  of  such  period  served  by 
him  in  accordance  with  section  103  of  this 
title.  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  subsection  shall,  within  the  1-year 
period  beginning  on  the  date  of  the  breach 
of  the  written  contract  (or  such  longer 
period  beginning  on  such  date  as  specified 
by  the  Secretary  for  good  cause  shown),  be 
paid  to  the  United  States. 

(c)(1)  Any  obligation  of  an  individual 
under  the  Loan  Repayment  Program  (or  a 
contract  thereunder)  for  senlce  or  payment 
of  damages  shall  be  canceled  upon  the 
death  of  the  individual. 

(2)  The  Secretary  shall  by  regulation  pro- 
vide for  the  partial  or  total  waiver  or  sus- 
pension of  any  obligation  of  service  or  pay- 
ment by  an  individual  under  the  Loan  Re- 
payment Program  (or  a  contract  thereun- 
der) whenever  compliance  by  the  individual 
is  impossible  or  would  Involve  extreme  hard- 
ship to  the  Individual  and  if  enforcement  of 
such  obligation  with  respect  to  any  indiiid- 
ual  would  be  unconscionable. 

(3)  Any  obligation  of  an  individual  under 
the  Loan  Repayment  Program  (or  a  con- 
tract thereunder)  for  payment  of  damages 
may  be  released  by  a  discharge  in  bankrupt- 
cy only  If  such  discharge  Is  granted  after 
the  expiration  of  the  5-year  period  begin- 
ning on  the  first  date  that  payment  of  such 
damages  is  required. 

REPORTS 

Sec  105.  The  Secretary  shall  submit  to 
the  Congress  on  July  1  of  1988.  and  of  each 
succeeding  year,  a  report  on  the  number  of 
providers  of  health  care  who  will  t>e  needed 
for  the  Indian  Health  Service  during  the  3 
fiscal  years  beginning  after  the  date  the 
report  is  filed  and— 

( 1 )  the  number  of  scholarships.  If  any,  the 
Secretary  proposes  to  provide  under  the  Na- 
tional Health  Service  Corps  Scholarship 
Program  during  such  3  fiscal  years,  and 

(2)  the  number  of  Individuals  for  whom 
the  Secretary  proposes  to  make  loan  repay- 
ments under  the  Loan  Repayment  Program 
during  such  3  fiscal  years. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec  106.  There  are  authorized  to  be  ap- 
propriated for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title. 

TITLE  II-OTHER  RECRUITMENT  AND 
RETENTION  PROVISIONS 

TRAVEL  EXPENSES  FOR  RECRUITMENT 

Sec.  201.  (a)  The  Secretary,  acting  through 
health  professionals  seeking  positions  in  the 
Service  (including  Individuals  considering 
entering  into  a  contract  under  section  101) 
and  their  spouses  for  actual  and  reasonable 
expenses  incurred  in  traveling  to  and  from 
their  places  of  residence  to  an  area  in  which 
they  may  be  assigned  for  the  purpose  of 
evaluating  such  area  with  regard  to  being 
assigned  in  such  area. 
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(b)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  $100,000  for  the 
purpose  of  carrying  out  the  provisions  of 
this  section. 

TRIBAL  DEMOMSTRATION  RECRDITMENT  AND 
RXTENTION  PROGRAM 

Sbc.  202.  (a)  The  Secretary,  acting  through 
the  Service,  shall  award  grants  to  Indian 
tribes  and  tribal  organizations  for  the  pur- 
pose of  enabling  the  Indian  tribes  and  tribal 
organizations  to  develop  and  test,  in  coop- 
eration with  the  Service,  innovative  tech- 
niques to  recruit,  place,  and  retain  health 
professionals. 

<b)  The  Secretary  shall  prescribe  such  reg- 
ulations as  are  necessary  to  carry  out  the 
provisions  of  this  section. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

TRIBAL  CULTURE  AND  HISTORY 

Sbc.  203.  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  under 
which  all  employees  of  the  Service  who 
serve  particular  Indian  tribes  shall  receive 
educational  instruction  in  the  history  and 
culture  of  such  tribes  and  in  the  history  of 
the  Service. 

<b)  To  the  extent  feasible,  the  program  es- 
tablished under  subsection  (a)  shall— 

(1)  be  carried  out  through  tribally-con- 
trolled  community  colleges,  and 

(2)  be  developed  in  consultation  with  the 
affected  tribal  government,  and 

(3)  include  instruction  in  Native  American 
studies. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

INMED  PROGRAM 

Sec.  204.  (a)  The  Secretary  is  authorized 
to  provide  grants  to  colleges  and  universities 
for  the  purpose  of  maintaining  and  expand- 
ing the  Native  American  health  careers  re- 
cruitment program  known  as  the  "Indians 
into  Medicine  Program"  (herein  after  in 
this  section  referred  to  as  "INMED")  as  a 
means  of  encouraging  Indians  to  enter  the 
health  professions. 

(b)  In  addition  to  maintaining  the  INMED 
program  at  the  University  of  North  Dakota. 
the  Secretary  shall  provide  grants  to  at 
least  two  additional  universities  or  colleges 
for  the  purpose  of  expanding  the  INMED 
program  model. 

(c)  the  Secretary  shall  develop  regulations 
for  the  competitive  awarding  of  the  grants 
established  in  this  section  provided  that  the 
universities  applying  for  such  funds  agree  to 
provide  a  program  which— 

(1)  provides  outreach  and  recruitment  for 
health  professions  to  Native  American  com- 
munities including  elementary,  secondary 
and  community  colleges  located  on  Indian 
reservations  which  will  be  served  by  the  pro- 
gram. 

(2)  incorporates  a  program  advisory  board 
comprised  of  representatives  from  the  tribes 
and  communities  which  will  be  served  by 
the  program, 

(3)  provides  summer  preparatory  pro- 
grams for  Native  American  students  who 
need  enrichment  in  the  subjects  of  math 
and  science  In  order  to  pursue  training  in 
the  health  professions, 

(4)  provide  tutoring,  counseling  and  sup- 
port to  students  who  are  enrolled  in  a 
health  career  program  of  study  at  the  re- 
spective college  or  university,  and 

(5)  to  the  maximum  extent  feasible  agree 
to  employ  qualified  Native  American  staff 
for  the  program. 


(d)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 
Congress  on  the  program  including  recom- 
mendations for  expansion  or  changes  to  the 
program. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

ADVANCED  TRAINING  AND  RESEARCH 

Sec.  205.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  enable  health  professionals  who 
have  worked  for  the  Service  for  a  substan- 
tial period  of  time  to  pursue  advanced  train- 
ing or  research  at  medical  schools,  or  other 
professional  schools  or  facilities,  in  areas  of 
study  for  which  the  Secretary  determines  a 
need  exists. 

(b)  The  Secretary  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

ADDITIONAL  INCENTIVES  FOR  HEALTH 
PROFESSIONALS 

Sec  206.  (a)  The  Secretary  shall  provide 
the  incentive  special  pay  authorized  under 
section  302(b)  of  title  37.  United  States 
Code,  by  reason  of  section  208(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  210(a)). 
to— 

(1)  commissioned  medical  officers  in  the 
Regular  and  Reserve  Corps  of  the  Public 
Health  Service  who  are  assigned  to  positions 
for  which  recruitment  or  retention  of  per- 
sonnel is  difficult  in  the  Indian  Health  Serv- 
ice, and 

(2)  civilian  medical  officers  of  the  Service 
who  are  assigned  to  positions  for  which  re- 
cruitment or  retention  of  personnel  is  diffi- 
cult. 

(b)  The  Secretary  shall  establish  and 
update  on  an  annual  basis  a  list  of  positions 
(other  than  medical  officers)  of  health  care 
professionals  employed  by  or  assigned  to 
the  Service  for  which  recruitment  or  reten- 
tion is  difficult. 

(2)(A)  The  Secretary  shall  pay  a  bonus  to 
any  person  who  is  employed  in  or  assigned 
to.  a  position  in  the  Service  included  in  the 
list  established  by  the  Secretary  under  para- 
graph (1Kb). 

(B)  The  Secretary  may  not  exceed  $2,000 
in  total  bonus  payments  made  under  this 
section  to  any  employee  within  any  1-year 
period. 

(c)  The  Secretary  shall  establish  programs 
to  allow  the  use  of  flexible  work  schedules, 
and  compressed  work  schedules,  in  accord- 
ance with  the  provisions  of  subchapter  II  of 
chapter  (1  of  title  5,  United  States  Code,  for 
health  professionals  employed  by,  or  as- 
signed to.  the  Service. 

(d)  Notwithstanding  any  provision  of  law. 
no  limitation  imposed  on  amounts  of  premi- 
um pay  paid  for  overtime  shall  apply  to  any 
individual  employed  by.  or  assigned  to,  the 
Service.  The  rate  of  overtime  pay  for  such 
individual  shall  be  computed  as  provided  in 
section  5542  of  title  5,  United  States  Code. 

RETENTION  BONUS 

Sec  207.  (a)  The  Secretary  shall  pay  a  re- 
tention bonus  to  medical  officers  employed 
by  or  assigned  to  the  Service  either  as  a  ci- 
vilian employee  or  member  of  the  Commis- 
sion Corps  who— 

( 1 )  has  satisfied  one  of  the  following  crite- 
ria: 

(A)  has  completed  three  years  of  employ- 
ment with  the  Service:  or 

(B)  has  completed  any  service  obligation 
incurred  as  a  result  of— 

(i)  ac(3eptance  of  any  Federal  scholarship 
program;  or 


(ii)  any  Federal  education  loan  repayment 
program. 

(b)  enters  into  an  agreement  with  the 
Service  for  continued  employment  for  a 
period  of  not  less  than  1  year. 

(c)  The  Secretary  shall  establish  specific 
rates  for  the  retention  bonus  which  shall 
provide  for  a  higher  annual  rate  for  multi- 
year  agreements  than  for  single  year  agree- 
ments but  in  no  event  shall  the  annual  rate 
be  less  than  $12,000  per  annum  nor  shall 
the  annual  rate  be  more  than  $25,000  per 
annum. 

(d)  The  retention  bonus  for  the  entire 
period  covered  by  the  agreement  in  para- 
graph (2)  shaD  be  paid  at  the  beginning  of 
the  agreed  upon  term  of  service. 

(e)  Any  phyaician  failing  to  complete  the 
agreed  upon  tjerm  of  service,  except  where 
such  failure  is  through  no  fault  of  the  indi- 
vidual, shall  be  obligated  to  refund  to  the 
government  the  full  amount  of  the  reten- 
tion bonus  far  the  period  covered  by  the 
agreement  plws  interest  as  determined  by 
the  Secretary  after  consultation  with  the 
Secretary  of  the  Treasury. 

FOREIGN  medical  GRADUATE  DEMONSTRATION 
PROJECT 

Sec  208.  (a)  The  Secretary  shall  establish 
a  3-year  demonstration  project  in  the  Indian 
Health  Service  which  utilizes  foreign  medi- 
cal graduates  to  assist  in  the  delivery  of 
health  care  in  IHS  hospital  facilities. 

(b)  The  Secretary  shall  conduct  the  dem- 
onstration project  at  not  less  than  2  IHS 
hospitals  which  have  the  staff  capability  to 
provide  orientation,  training  and  supervi- 
sion to  the  foreign  medical  graduates  select- 
ed to  participate  in  the  demonstration 
project. 

(c)  The  Secretary  shall  develop  a  program 
which  provides  orientation,  training  and  su- 
pervision to  the  participants  in  the  demon- 
stration project  which— 

(1)  assesses  the  abilities  of  each  foreign 
medical  graduate  participating  in  the  dem- 
onstration project. 

(2)  provides  individualized  orientation  and 
training  to  each  participant,  and 

(3)  provides  individualized  work  assign- 
ments based  upon  the  individual's  training, 
experience  aiid  capabilities,  and  which  are 
under  the  supervision  of  an  IHS  medical  of- 
ficer, and 

(4)  prepares  each  participant  to  obtain  a 
license  as  a  physician  assistant. 

(c)  The  Secretary  shall  select  at  least  10 
individuals  to  participate  in  the  demonstra- 
tion project  who  satisfy  the  following  crite- 
ria— 

(1)  had  been  licensed  to  practice  medicine 
in  his  or  her  country  of  origin; 

(2)  had  practiced  medicine  in  his  or  her 
country  of  origin  for  at  least  5  continuous 
years; 

(3)  are  proficient  in  the  oral  and  written 
use  of  the  English  language: 

(4)  have  obtained  citizenship  or  status  of 
permanent  residents  of  the  United  States; 
and 

(5)  originate  from  countries  which  are 
friendly  with  or  allied  with  the  United 
States. 

(d)  By  the  date  that  is  no  later  than  3 
years  after  enactment  of  this  Act,  the  Secre- 
tary shall  submit  a  report  to  Congress  on 
the  demonstration  project  which  shall  in- 
clude recommendations  for  maintaining  and 
expanding  t|te  demonstration  project  as  a 
means  of  enabling  the  Service  to  more  effec- 
tively deliver  health  care. 


(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

REPORT  ON  RECRUITMENT  AND  RETENTION 

Sec  209.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  establish  an  advisory 
panel  composed  of— 

(1)  10  physicians  or  other  health  profes- 
sionals who  are  employees  of,  or  assigned  to, 
the  Indian  Health  Service,  and 

(2)  3  representatives  of  tribal  health 
boards,  and 

(3)  1  representative  of  an  urban  health 
care  organization 

for  the  purpose  of  conducting  an  investiga- 
tion of  administrative  policies  and  regula- 
tory procedures  which  impede  the  recruit- 
ment or  retention  of  physicians  and  other 
health  professionals  by  the  Indian  Health 
Service. 

(b)  By  no  later  than  the  date  that  is  18 
months  after  the  date  of  enactment  of  this 
Act,  the  advisory  panel  established  under 
subsection  (a)  shall  submit  to  the  Congress 
a  report  on  the  investigation  conducted 
under  subsection  (a),  together  with  any  rec- 
ommendations for  administrative  or  legisla- 
tive changes  in  existing  law,  practices,  or 
procedures. 

early  RETIREMENT 

Sec  210.  Section  8336(j)(l)(B)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "December  21.  1972"  and  inserting  in 
lieu  thereof  "December  5,  1979." 

DEFINITIONS 

Sec  212.  For  purposes  of  this  Act— 

(a)  The  term  "the  Secretary"  means  the 
Secretary  of  Health  and  Human  Services. 

(b)  The  term  "the  Service"  means  the 
Indian  Health  Service  of  the  Department  of 
Health  and  Human  Services. 

(c)  The  term  "Indian",  "Indian  tribe", 
"tribal  organization",  and  "urban  Indian  or- 
ganization" have  the  respective  meanings 
given  to  such  terms  by  section  4  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1603). 


By  Mr.  DANFORTH  (for  himself 
and  Mr.  Bond): 
S.  1476.  A  bill  to  designate  the  Fed- 
eral Record  Center  at  9700  Page  Boul- 
evard, Overland,  MO.  as  the  "SSG 
Charles  F.  Prevedel  Building;"  to  the 
Committee  on  Environment  and 
Public  Works. 

SSG  CHARLES  F.  PREVEDEL  BUILDING 

•  Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  legislation  to 
name  an  Army  Personnel  and  Record 
Center  in  Overland,  MO,  after  Sgt. 
Charles  F.  Prevedel.  Mr.  President, 
Sgt.  Charles  F.  Prevedel,  like  thou- 
sands of  other  young  Americans, 
fought  in  the  Vietnam  war,  making 
enormous  sacrifices  for  his  country. 
However,  unlike  so  many  others,  this 
sergeant  never  returned  home  and 
there  has  been  no  record  of  his  death. 
Until  quite  recently,  our  country 
seemed  to  have  forgotten  these  men 
who  are  classified  as  "missing  in 
action."  Currently,  there  are  over 
2.400  MIA's  from  the  Vietnam  war. 
18,000  from  World  War  II,  and  8.000 
from  the  Korean  conflict.  In  my  own 
State  of  Missouri,  51  people  may  still 
be  serving  our  country  in  Vietnam.  By 
naming     this     building     after     Sgt. 


Charles  F.  Prevedel.  I  hope  that  Amer- 
icans will  continue  to  recognize  the 
sacrifices  that  each  of  these  men  have 
made  and  may  continue  to  be  making 
for  the  honor  of  our  country.  We  must 
not  forget  these  men  who  have  given 
so  much  to  their  country,* 
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By  Mr.  BINGAMAN: 
S.  1477.  A  bill  to  amend  title  5, 
United  States  Code,  to  authorize  alter- 
native personnel  management  systems 
for  scientific,  technical,  and  acquistion 
persormel  in  the  Federal  Government, 
and  for  other  purposes;  to  the  Commi- 
tee  on  Governmental  Affairs. 

FEDERAL  SCIENCE,  TECHNOLOGY,  AND 
ACQUISITION  REVITALIZATION  ACT 

Mr.  BINGAMAN.Mr.  President,  I  am 
introducing  a  bill  today  which  I  be- 
lieve is  urgently  needed  to  improve  the 
Federal  agencies'  ability  to  recruit  and 
retain  the  top-quality  people  they 
need  to  carry  out  their  scientific  and 
technical  research  programs  and  their 
acquisition  programs.  I  am  pleased  to 
note  that  a  companion  bill  is  being  in- 
troduced in  the  House  by  my  friend 
from  Michigan.  Congressman  Hertel. 

This  bill  responds  to  several  con- 
cerns that  have  been  raised  in  the 
past,  and  which  still  very  much  hold 
true  today,  about  the  quality  of  the 
people  which  the  Federal  Government 
is  currently  attracting  and  retaining  in 
these  critical  fields.  What  I  am  propos- 
ing today  is  to  permit  Federal  agencies 
to  establish  personnel  management 
systems  for  their  scientific,  technical 
and  acquisition  employees  similar  to 
those  currently  utilized  at  the  Naval 
Weapons  Center  in  China  Lake,  CA, 
the  Naval  Ocean  Systems  Center  in 
San  Diego,  CA.  and  at  the  Govern- 
ment-owned contractor-operated  lab- 
oratories of  the  Department  of 
Energy,  Department  of  Defense,  and 
NASA.  This  would  be  done  under  regu- 
lations issued  by  the  Office  of  Person- 
nel Management. 

The  Civil  Service  Reform  Act  of 
1978  allowed  the  Navy  to  develop  a 
merit-based  personnel  management 
system  at  their  two  California  labora- 
tories. I  think  that  there  is  very  broad 
agreement  that  these  demonstration 
projects  under  the  1978  legislation 
have  been  very  successful.  In  1983,  a 
White  House  Science  Council  Panel 
chaired  by  David  Packard  reviewed 
the  Federal  laboratories.  One  of  the 
Panel's  key  recommendations  was  to 
broaden  the  China  Lake  persormel 
management  approach  to  all  Govern- 
ment laboratories  and  all  Federal  sci- 
ence and  engineering  personnel. 

The  Packard  Panel  very  carefully 
documented  the  problems  which  the 
Federal  Government  was  facing  in  at- 
tracting the  scientists  and  engineers  it 
needed  to  carry  out  our  important  re- 
search programs  and  to  administer  the 
$50  billion  a  year  Federal  research 
effort.  The  Packard  Panel  felt  that  if 
we    could    attract    and    retain    better 


people  in  these  critical  jobs,  we  could 
significantly  improve  the  Federal  sci- 
erice  and  engineering  work  force's  con- 
tribution both  to  our  national  security 
and  to  our  economic  competitiveness 
in  world  markets. 

In  response  to  the  panel's  recom- 
mendations, I  introduced  legislation  in 
the  last  Congress  to  permit  the  Feder- 
al agencies  to  adopt  alternative  per- 
sonnel management  systems  based  on 
the  China  Lake  model  for  their  science 
and  engineering  personnel. 

After  that  legislation  was  intro- 
duced, the  President's  Blue  Ribbon 
Commission  on  Defense  Management, 
again  chaired  by  Mr.  Packard,  recom- 
mended last  spring  that  the  China 
Lake  approach  be  applied  not  only  to 
the  Defense  Department's  scientists 
and  engineers,  but  also  to  its  acquisi- 
tion personnel.  Subsequent  to  that 
recommendation.  I  worked  with  Sena- 
tor QuAYLE  and  the  Packard  Commis- 
sion staff  to  modify  my  legislation.  As 
a  result,  a  provision  was  included  in 
the  fiscal  year  1987  defense  authoriza- 
tion bill  reported  by  the  Senate  Armed 
Services  Committee,  which  would  have 
authorized  the  Defense  Department  to 
set  up  an  alternative  persormel  man- 
agement system  for  its  science,  engi- 
neering and  acquisition  personnel. 

I  regarded  this  provision  as  a  first 
step  in  a  process  of  Government -wide 
personnel  management  reform.  I 
wanted  to  see  the  concept  extended  to 
science,  engineering,  and  acquisition 
personnel  in  other  agencies  as  rapidly 
as  possible.  But  I  felt  at  the  time  that 
Congress  should  respond  to  the  urg- 
ings  of  the  Packard  Commission  to 
start  with  vitally  needed  reform  at  the 
Defense  Department.  I  thought  that 
this  first  step  would  be  a  catalyst  for 
action  in  other  agencies,  and  thus  that 
any  advantage  DOD  accrued  in  re- 
cruiting and  retaining  scientists,  engi- 
neers, and  acquisition  persormel  would 
be  short-lived. 

Unfortunately,  that  provision  was 
struck  from  the  defense  authorization 
bill  as  a  result  of  a  floor  amendment 
offered  by  Senator  Stevens,  then 
chairman  of  the  Civil  Service  Subcom- 
mittee of  the  Governmental  Affairs 
Committee.  The  principal  argument 
against  the  amendment  offered  at 
that  time  was  that  it  did  not  provide 
for  a  comprehensive  approach  to  solv- 
ing the  many  problems  which  today 
beset  the  civil  service  system.  Also, 
concerns  were  raised  about  the  De- 
partment of  Defense  potentially  gain- 
ing a  competitive  advantage  compared 
to  other  federal  agencies  in  recruiting 
key  scientific,  technical  and  acquisi- 
tion persormel. 

The  bill  which  I  am  introducing 
today  differs  from  last  year's  approach 
on  the  defense  authorization  bill  pri- 
marily in  that  it  does  apply  to  all  Fed- 
eral agencies.  DOD  will  have  no  ad- 
vantage over  other  agencies.  It  is  still 
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not  a  comprehensive  approach  to  the 
entire  civil  service  reform  problem.  To 
be  honest,  I  do  not  tuiow  how  to  struc- 
ture that  comprehensive  solution.  The 
personnel  management  approach 
which  I  believe  will  work  for  scientists, 
engineers,  and  acquisition  personnel 
because  of  the  positive  track  record  at 
China  Lake  and  elsewhere  may  not  be 
appropriate  for  other  civil  service  per- 
soimel.  But  perhaps  this  bill  offers  a 
first  step  toward  a  more  comprehen- 
sive solution. 

Mr.  President,  I  believe  the  legisla- 
tion Is  particularly  timely  because  of 
the  competitive  challenge  we  are 
facing  from  abroad  in  many  high  tech- 
nology fields.  We  clearly  must  strive  to 
get  the  maximum  value  for  every 
dollar  we  put  into  our  Federal  re- 
search enterprise.  That  can  only  be 
done  if  we  have  the  best  possible 
I>eople  managing  those  programs  and 
carrying  out  that  research.  It  is  equal- 
ly clear  that,  as  we  continue  to  deal 
with  the  problem  of  reducing  our  mas- 
sive Federal  deficit,  we  need  to  have 
the  most  efficient  possible  Federal  ac- 
quisition system— a  goal  I  might  note 
we  are  very  far  from  today.  And  to  do 
that,  we  are  going  to  need  better  ac- 
quisition personnel,  especially  in  the 
Defense  Department,  which  has  by  far 
the  largest  Federal  acquisition  pro- 
gram. 

Mr.  President,  let  me  say  just  a  few 
words  about  some  of  the  key  provi- 
sions in  the  bill.  First  of  all,  the  main 
goal  of  this  bill  is  to  provide  Federal 
managers  more  flexibility  in  managing 
their  scientific,  technical  and  acquisi- 
ton  personnel.  The  classification  of  po- 
sitions would  be  greatly  simplified. 
Performance  would  be  made  the  pri- 
mary determinant  pay  in  lieu  of  lon- 
gevity. The  agencies  are  allowed  a 
great  deal  of  flexibility  in  designing 
the  specifics  of  their  aJtemative  per- 
sormel  management  systems  to  best 
serve  their  unique  needs.  For  example, 
flexibility  is  provided  for  agencies  to 
establish  alternative  persormel  man- 
agement systems  on  an  occupational 
basis  or  an  organizational  basis.  That 
means  that  an  agency  can  choose  to 
cover  scientists,  engineers,  and  acquisi- 
tion personnel  occupational  group  by 
occupational  group,  or  organization  by 
organization,  provided  the  primary 
function  of  the  organization  is  science. 
engineering  or  acquisition.  In  testimo- 
ny last  year  before  the  Congress,  argu- 
ments were  put  forward  for  both  ap- 
proaches. Under  the  bill  I  am  intro- 
ducing today,  the  decision  on  that 
question  is  left  to  the  agencies. 

Another  key  feature  of  the  bill  will 
also  force  Federal  personnel  managers 
to  face  hard  choices  as  they  manage 
their  scientists,  engineers  and  acquisi- 
tion persormel.  The  bill  provides  that 
the  alternate  personnel  management 
systems  shall  be  implemented  on  a 
cost-neutral  basis.  That  means  that 
overall,    the    pay    of   the    employees 


under  the  alternative  personnel  man- 
agement system  should  be  no  higher 
than  it  would  have  been  had  the  cur- 
rent civfl  service  system  remained  in 
effect  for  these  employees.  The  bill 
provides  a  great  deal  of  flexibility  for 
Federal  managers  in  the  pay  area,  but 
that  flexibility  will  in  fact  only  be 
available  to  the  extent  that  hard 
tradeoffs  are  made. 

If  a  manager  wishes  to  increase  pay 
to  attract  and  retain  top  quality  scien- 
tists, engineers,  and  acquisition  em- 
ployees, the  total  number  of  such  em- 
ployees will  have  to  be  decreased 
through  attrition,  or  the  pay  of  less 
productive  employees  in  those  catego- 
ries will  have  to  be  frozen.  I  do  not  see 
this  as  a  hardship  for  the  Federal 
agencies  or  for  the  professional  em- 
ployees involved.  Obviously  such  cost 
neutrality  is  an  absolutely  necessary 
feature  of  this  legislation  in  today's 
budget  environment.  Last  year  we  had 
very  strong  testimony  from  Mr.  Pack- 
ard that  there  was  room  in  the  Feder- 
al science,  engineering  and  acquisition 
system  to  make  such  tradeoffs,  and 
that  we  should  attempt  to  move  to  a 
higher  quality,  if  somewhat  smaller, 
work  force  in  these  areas. 

Let  me  also  emphasize  that  this  bill 
provides  employees  under  alternative 
management  systems  with  appeal 
rights  comparable  to  those  they  cur- 
rently enjoy  in  the  civil  service  system. 
While  I  want  Federal  managers  to  be 
in  a  position  to  make  the  sort  of  trade- 
offs I  have  discussed,  employees  obvi- 
ously do  need  protection  against  arbi- 
trary and  capricious  decisions. 

Mr.  President,  let  me  conclude  by 
emphasizing  the  urgency  that  we  take 
action  in  this  area,  over  a  year  has 
passed  since  the  Packard  Commission, 
in  discussing  personnel  reform  within 
the  Defense  Department,  stated  that 
its  'recommendations  in  this  critical 
area  can  and  should  be  acted  upon 
quickly  and  are  of  the  highest  priori- 
ty." I  believe  that  the  problem  is  every 
bit  as  critical  at  NASA  and  other  civil- 
ian agencies.  Yet,  the  only  action 
taken  by  the  last  Congress  in  this  area 
was  the  initiation  of  a  small  China 
Lake-like  demonstration  project  at  the 
National  Bureau  of  Standards  in  the 
Commerce  Department.  We  can  and 
must  do  better  in  this  Congress.  By 
doing  so  we  will  make  a  critical  im- 
provemfflit  in  the  effectiveness  of  our 
Federal  acquisition  system  at  a  time  of 
great  budget  stringency  and  we  will  in- 
crease the  productivity  of  our  Federal 
science  and  engineering  enterprise  at  a 
time  when  we  are  facing  ever  stronger 
challenges  from  abroad.  I  hope  my  col- 
leagues will  give  this  bill  serious  con- 
sideration in  the  months  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enactet  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

StXTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Sci- 
ence. Technology,  and  Acquisition  Revital- 
ization  Act  of  1987". 

SKC.  2.  ALTHORnv  TO  ESTABLISH  ALTERNATIVE 
MANAGEMENT  SYSTEMS  FOR  SCIEN- 
TIFIt.  TECHNICAL.  AND  ACQl'lSITION 
PERSONNEL. 

(a)  In  General.— (1)  Title  5,  United  States 
Code,  is  amended  by  inserting  after  chapter 
55  the  following  new  chapter: 

•CHAPTER  56-ALTERNATIVE  MAN- 
AGEMENT SYSTEMS  FOR  SCIENTIF- 
IC. TECHNICAL,  AND  ACQUISITION 
PERSONNEL 

"Sec. 

"5601.  Purposes. 

"5602.  Definitions. 

"5603.  Establishment. 

"5604.  Provisions  of  an  alternative  person- 
nel management  system. 

"5605.  Designations  of  covered  positions. 

"5606.  Employment  authority. 

"5607.  Special  provisions  relating  to  pay 
and  benefits. 

"5608.  System  approval:  oversight. 

"5609.  Transition  provisions. 

"5610.  Continuing  professional  qualifica- 
ticn. 

§  5601.  Purposes 

"The  purposes  of  this  chapter  are— 

"(1)  to  enable  the  Federal  Government  to 
attract,  retain,  motivate,  and  improve  the 
skills  of  scientific  and  technical  employees 
of  the  Goveminent  and  of  the  Federal  Gov- 
ernment acquisition  work  force; 

"(2)  to  improve  the  quality  of  scientific, 
technical,  and  acquisition  activities  of  the 
Federal  Government  and  the  quality  of  lab- 
oratories operated  by  the  Federal  Govern- 
ment: and 

"(3)  to  improve  the  overall  ability  of  the 
Federal  Government  to  perform  scientific 
and  technical  activities  and  to  conduct  its 
acquisition  programs  more  efficiently. 

"§  5602.  Definitions 

"For  the  purposes  of  this  chapter— 

"(1)  'acquisition  employee'  means  an  em- 
ployee assigned  to  perform  duties  relating 
to  acquisitions,  including  an  employee  serv- 
ing in  a  managerial  or  supervisory  capacity 
who— 

"(A)  has  considerable  knowledge  in  acqui- 
sition program  management,  contracting, 
business  management,  financial  manage- 
ment, production,  logistics,  quality  assur- 
ance, or  a  related  field:  or 

"(B)  has  completed  or  is  currently  pursu- 
ing a  baccalaureate  degree  at  an  institution 
of  higher  education  in  an  acquisition-related 
discipline: 

"(2)  'agency'  has  the  same  meaning  as  pro- 
vided in  section  572K1)  of  this  title,  except 
that  the  term  does  not  include  the  govern- 
ment of  the  District  of  Columbia: 

"(3)  'alternHive  persormel  management 
system'  means  an  alternative  personnel 
management  system  established  under  sec- 
tion 5603  of  this  title: 

"(4)  'Director'  means  the  Director  of  the 
Office  of  Personnel  Management: 

"<5)  employee'  has  the  same  meaning  as 
provided  in  section  2105  of  this  title,  but 
does  not  Include  a  prevailing  rate  employee 
(as  defined  ih  section  5342(a)(2)  of  this 
title): 
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"(6)  'pay  structure'  means  a  range  of  basic 
pay  consisting  of  minimum  and  maximum 
rates: 

"(7)  'scientific  and  technical  employee' 
means  an  employee,  including  an  employee 
serving  in  a  managerial  or  supervisory  ca- 
pacity— 

"(A)  who— 

"(i)  is  required  to  have  an  advanced  level 
of  knowledge  in  one  of  the  mathematical, 
computer,  physical,  or  natural  sciences  or  in 
chemical,  electrical,  mechanical,  or  other 
engineering  and  is  usually  expected  to  have 
acquired  such  advanced  level  of  knowledge 
in  an  extensive  program  of  specialized  aca- 
demic instruction  and  study  in  an  institu- 
tion of  higher  education  (rather  than  in  a 
program  of  general  academic  education,  a 
program  of  apprenticeship,  or  a  program  of 
training  in  the  performance  of  routine 
mental,  manual,  mechanical,  or  physical  ac- 
tivities): and 

"(ii)  is  engaged  in  the  performance  of 
work  which  consistently  requires  the  exer- 
cise of  discretion  and  judgment  and  is  of 
such  character  that  the  output  or  other 
result  of  such  work  cannot  be  standardized 
in  relation  to  any  period  of  time:  or 

"(B)  who  has  completed  an  extensive  pro- 
gram of  specialized  academic  instruction 
and  study  described  in  clause  (A)(i)  and  is 
performing  related  work  under  appropriate 
direction  or  guidance  to  qualify  under  ap- 
propriate direction  or  guidance  to  qualify 
the  employee  as  a  scientific  and  technical 
employee  described  in  clause  (A): 

"(8)  'senior  scientific,  technical,  and  acqui- 
sition employee'  means  a  scientific  and  tech- 
nical employee,  acquisition  employee,  or 
other  employee  of  an  agency  organization 
referred  to  in  secion  5603(b)(2)  of  this  title 
who  is  covered  by  an  alternative  personnel 
management  system  and  is  serving  in  a  posi- 
tion in  an  agency  equivalent  to  a  position  in 
the  Senior  Executive  Service  (as  determined 
by  the  head  of  that  agency),  but  does  not  in- 
clude an  employee  whose  position  is  re- 
quired to  be  filled  by  an  appointment  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate:  and 

"(9)  'special  award'  means  a  nonmonetary 
award  or  a  lump-sum  monetary  payment 
which  is  awarded  on  the  basis  of  tangible 
savings  or  intangible  benefits  realized  by 
the  Federal  Government  as  a  result  of  spe- 
cial actions  or  services  performed  by  the  re- 
cipient outside  normal  job  responsibilities, 
including  suggestions  and  inventions,  a  sci- 
entific achievement,  or  an  act  of  heroism. 

§  5603.  Establishment 

"(a)  Under  regulations  prescribed  by  the 
Director  in  section  5604  of  this  title,  the 
head  of  each  agency  may  establish  an  alter- 
native personnel  management  system  or  sys- 
tems in  that  agency  to  carry  out  the  pur- 
poses stated  in  section  5601  of  this  title. 

"(b)  The  alternative  personnel  manage- 
ment systems  in  an  agency  may  be  estab- 
lished— 

"(1)  on  an  occupational  basis  to  promote— 

"(A)  high  quality  performance  by  scientif- 
ic and  technical  employees  and  acquisition 
employees  of  that  agency:  and 

"(B)  high  levels  of  retention  of  such  em- 
ployees; 

"(2)  on  an  organizational  basis  to  pro- 
mote— 

"(A)  high  quality  performance  by  all 
agency  employees  who  are  serving  in  posi- 
tions in  agency  organizations  selected  by 
the  head  of  that  agency  which  perform  sci- 
entific, technical,  or  acquisition  missions  of 
that  agency  and  whose  performance  is  criti- 


cal to  the  performance  of  those  missions; 
and 

"(B)  high  levels  of  retention  of  such  em- 
ployees; or 

"(3)  on  both  an  occupational  basis  and  an 
organizational  basis  to  promote  high  quality 
performance  by  and  high  levels  of  retention 
of  such  employees. 
"§5604.   Provisions   of  an  alternative  personnel 

management  system 

"(a)  The  Director  shall  prescribe  regula- 
tions for  the  operation  of  each  alternative 
personnel  management  system  established 
under  section  5603  of  this  title. 

"(b)  In  prescribing  regulations  for  the  op- 
eration of  an  alternative  personnel  manage- 
ment system,  the  Director  shall  provide 
for- 

"(1)  equal  rates  of  pay  for  substantially 
equal  work  performed  by  employees  under 
that  system;  and 

"(2)  pay  distinctions  under  that  system 
which  reflect  (A)  substantial  differences  in 
skills,  effort,  responsibilities,  and  working 
conditions,  and  (B)  performance  appraisals. 

"(c)  The  regulations  prescribed  pursuant 
to  subsection  (a)  shall— 

"(1)  require— 

"(A)  the  establishment  of  job  evaluation 
plans  which— 

"(i)  reflect  internal  job  alignment  deter- 
mined on  the  basis  of  the  level  of  skill. 
effort,  responsibility,  and  working  condi- 
tions required  to  perform  the  job;  and 

"(ii)  recognize  labor  market  factors  as  the 
primary  basis  for  setting  pay;  and 

"(B)  the  evaluation  of  jobs  pursuant  to 
such  plans: 

"(2)  include  procedures  for  the  head  of  an 
agency— 

"(A)  to  establish  for  positions  of  scientific 
and  technical  employees,  acquisition  em- 
ployees, and  other  employees  of  agency  or- 
ganizations referred  to  in  section  5603(b)(2) 
of  this  title,  pay  structures  which  (i)  are 
competitive  with  pay  structures  applicable 
to  similar  positions  outside  the  Federal  Gov- 
ernment, and  (ii)  reflect  job  evaluations 
made  under  a  job  evaluation  plan  estab- 
lished under  clause  ( 1 ):  and 

"(B)  to  adjust  such  pay  structures  annual- 
ly; 

"(3)  provide  for  the  rate  of  basic  pay  of  an 
agency  employee  to  be  set  and  adjusted 
within  pay  structures  based  on  such  factors 
as  the  head  of  that  agency  may  prescribe, 
including— 

"(A)  the  experience  and  achievement  of 
the  employee; 

"(B)  labor  market  factors; 

"(C)  the  position  of  such  employee  in  a 
pay  range  before  the  rate  of  basic  pay  is 
changed: 

"(D)  job  responsibilities; 

"(E)  rates  of  pay  for  similar  jobs  outside 
the  Federal  Government;  and 

"(F)  consistent  with  section  5334  of  this 
title,  changes  in  positions  or  types  of  ap- 
pointments: 

"(4)  provide  for  supervisory  and  manageri- 
al pay  differentials  (which  shall  be  consid- 
ered part  of  basic  pay  only  for  the  purposes 
of  chapters  81,  84.  and  87  of  this  title  and 
subchapter  III  of  chapter  83  of  this  title); 

"(5)  include  methods  for  determining  ap- 
propriate total  pay  and  benefits  for  an  em- 
ployee which  are  consistent  with  the  pur- 
poses of  this  chapter  and  provide  for  consid- 
eration of  such  factors  as  those  described  in 
clause  (3); 

"(6)  ensure  that  the  total  cost  of  the  pay 
(including  pay  differentials)  and  benefits  of 
personnel  covered  by  an  alternative  person- 
nel management  system  does  not  exceed  the 


total  cost  of  pay  and  benefits  that  such  per- 
sonnel would  receive  under  the  systems  of 
pay  and  benefits  that  would  apply  to  such 
personnel  if  they  were  not  covered  by  the 
alternative  personnel  management  system: 

"(7)  include  a  performance  appraisal 
system  which— 

"(A)  provides  for  p>eer  comparison  and 
ranking  of  agency  employees  when  consid- 
ered appropriate  by  the  head  of  that 
agency: 

"(B)  affords  appeal  rights  comparable  to 
those  afforded  under  chapter  43  of  this 
title;  and 

•(C)  is  otherwise  in  accordance  with  sec- 
tion 4302  of  this  title: 

(8)  authorize  lump-sum  performance 
awards  and  special  awards  not  to  exceed 
$25,000  under  this  chapter  (which  shall  not 
be  considered  part  of  basic  pay  for  any  pur- 
pose): 

■(9)  authorize  other  forms  of  performance 
recognition  determined  appropriate  by  the 
head  of  the  agency  that  is  providing  the  rec- 
ognition: 

"(10)  provide  special  direct  hire  proce- 
dures for  recruiting  personnel: 

•■(U)  establish  a  Senior  Scientific,  Techni- 
cal, and  Acquisition  Persormel  Service  and 
authorize  the  head  of  each  agency  to  desig- 
nate senior  scientific,  technical,  and  acquisi- 
tion employees  of  that  agency  to  be  mem- 
bers of  such  Service:  and 

••(12)  provide  for  an  employee  develop- 
ment program  or  programs. 

•■(d)  The  regulations  prescribed  under  sub- 
section (cWll)  for  the  operation  of  Senior 
Scientific,  Technical,  and  Acquisition  Per- 
sonnel Service  shall  provide  for  benefits 
comparable  to  those  provided  for— 

"(I)  members  of  the  Senior  Executive 
Ser\ice  under  section  6304  of  this  title,  re- 
lating to  the  accumulation  of  annual  leave: 

•  (2)  career  appointees  of  the  Senior  Exec- 
utive Service  under  section  3396(c)  of  this 
title,  relating  to  sabbaticals; 

"(3)  career  appointees  in  the  Senior  Exec- 
utive Service  under  section  4507  of  this  title, 
relatmg  to  presidential  rank  awards; 

•(4)  newly  appointed  members  of  the 
Senior  Executive  Ser\ice  under  section  5723 
of  this  title,  relating  to  payment  of  the  ap- 
pointee^s  travel  and  transportation  expenses 
to  the  appointee's  duty  station: 

■  (5)  candidates  for  Senior  Executive  Ser\- 
ice  positions  under  section  5752  of  this  title, 
relating  to  payment  of  travel  expenses  of 
candidates  for  preemployment  interviews: 
and 

•(6)  career  appointees  in  the  Senior  Exec- 
utive Senice  under  section  3392(c)  of  this 
title,  relating  to  retention  of  pay  and  bene- 
fiU  by  an  employee  in  such  Service  who  re- 
ceives a  FVesidential  appointment  to  a  posi- 
tion outside  such  Service. 

"§  5605.  Designations  of  covered  positions 

••(a)(1)  The  head  of  an  agency  may  desig- 
nate the  scientific  and  technical  positions, 
the  acquisition  positions,  and  other  posi- 
tions held  by  employees  of  agency  organiza- 
tions referred  to  in  section  5603(b)(2)  of  this 
title  to  be  covered  by  an  alternative  person- 
nel management  system. 

••(2)  Each  employee  serving  in  a  position 
at  the  time  the  position  is  designated  to  be 
covered  by  an  alternative  personnel  man- 
agement system  shall  be  given  written 
notice  of  the  designation  in  accordance  with 
procedures  prescribed  by  the  Director. 

"(b)(1)  The  head  of  an  agency  may  desig- 
nate, under  an  alternative  personnel  man- 
agement system,  certain  scientific  and  tech- 
nical positions,  certain  acquisition  positions. 
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and  certain  positions  held  by  employees  of 
agency  organizations  referred  to  in  section 
5603(b)(2)  of  this  title  as  positions  which  re- 
quire specially  qualified  scientific  and  tech- 
nical employees,  specially  qualified  acquisi- 
tion employees,  or  other  specially  qualified 
employees.  Such  positions  may  include  man- 
agerial and  supervisory  positions. 

"(2)  The  number  of  agency  positions  that 
may  be  designated  under  paragraph  ( 1 )  may 
not  exceed  the  number  equal  to  5  percent  of 
the  total  number  of  positions  covered  by  all 
alternative  persoimel  management  systems 
in  that  agency. 
"S  S«06.  Employment  authority 

"(a)  Except  as  otherwise  provided  in  this 
chapter,  the  procedures  for  the  selection 
and  appointment  of  any  individual  for  a  po- 
sition of  employment  under  an  alternative 
personnel  management  system  shall  be  con- 
sistent with  the  procedures  that  would 
apply  to  the  selection  and  appointment  of 
an  individual  for  that  position  under  other 
Federal  civil  service  laws. 

"(bKl)  Notwithstanding  any  other  provi- 
sion of  law,  except  as  provided  in  paragraph 
(2),  an  individual's  examination  for  employ- 
ment under  an  alternative  personnel  man- 
agement system  is  complete,  and  selection 
for  appointment  to  a  position  covered  by 
that  system  is  final,  only  when  the  individ- 
ual has  satisfactorily  completed  (in  accord- 
ance with  regulations  prescribed  by  the  Di- 
rector) a  3-year  probationary  period  of  serv- 
ice. 

"(2)  An  employee  who  has  satisfactorily 
completed  a  total  of  3  years  of  service  in  the 
competitive  service,  excepted  service,  or 
Senior  Executive  Service  and,  during  such  3- 
year  period,  has  completed  any  probation- 
ary period  of  service  applicable  to  such  em- 
ployee, shall  not  be  required  to  complete 
the  probationary  period  of  service  under 
paragraph  (1). 

"(c)  The  head  of  an  agency  may  appoint  a 
person  to  an  agency  position  designated 
under  section  5605(b)  of  this  title  without 
regard  to  provisions  of  law  requiring  com- 
petitive examinations. 
"§5(07.  Special  provisions  relating  to  pay  and 

benefits 

"(a)  Under  regulations  prescribed  pursu- 
ant to  section  5604  of  this  title,  the  head  of 
an  agency  may— 

"(1)  classify  the  iiositions  of  employees 
covered  by  an  alternative  personnel  man- 
agement system  in  that  agency:  and 

"(2)  set  and  annually  adjust  the  pay  and 
other  benefits  of  such  employees  so  as  to  be 
competitive  with  pay  and  other  benefits 
provided  personnel  employed  in  similar  posi- 
tions outside  the  Federal  Government. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  rate  of  basic  pay  of  an  individual 
employed  under  an  alternative  personnel 
management  system  may  not  exceed  the 
rate  of  basic  pay  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  this 
title. 

"(2)(A)  The  head  of  an  agency  may  pre- 
scribe the  maximum  rate  of  basic  pay  for  an 
agency  position  designated  under  section 
5605(b)  of  this  title  without  regard  to  the 
pay  structure  otherwise  applicable  to  such 
position  pursuant  to  section  5604(c)(2)  of 
this  title.  The  head  of  that  agency  shall  pre- 
scribe such  rate  at  a  level  which  is  competi- 
tive with  the  rates  of  pay  for  personnel  em- 
ployed in  similar  positions  outside  the  Fed- 
eral Govenunent.  including,  in  exceptional 
cases  individually  approved  by  that  head  of 
an  agency,  the  rates  of  pay  of  scientific  and 
technical   personnel    at   national    research 


laboratoriee  of  the  Federal  Government  op- 
erated by  persons  or  organizations  other 
than  the  Federal  Government. 

"(B)  The  maximum  rate  of  basic  pay  pre- 
scribed for  an  employee  under  subpara- 
graph (A)  may  not  exceed  the  maximum 
rate  of  basic  pay  prescribed  for  the  head  of 
a  laboratory  referred  to  in  such  subpara- 
graph, exoept  that  the  maximum  rate  of 
pay  prescribed  shall  be  at  least  equal  to  the 
rate  of  basic  pay  for  level  IV  of  the  Execu- 
tive Schedhile  under  section  5315  of  this 
title. 

■<c)  Notwithstanding  sections  1341,  1342, 
1349  through  1351  of  title  31  and  the  provi- 
sions of  subchapter  II  of  chapter  15  of  such 
title,  whenever  the  rate  of  basic  pay  for 
level  IV  of  the  Executive  Schedule  is  in- 
creased pursuant  to  section  5318  of  this  title 
or  section  225  of  the  Federal  Salary  Act  of 
1967  (81  Stat.  642;  2  U.S.C.  351  et  seq.).  the 
rates  of  basic  pay  of  scientific  and  technical, 
acquisition,  and  other  employees  serving  in 
positions  covered  by  an  alternative  person- 
nel management  system  in  an  agency  may 
be  adjusted  by  the  head  of  that  agency  if 
appropriate  (as  determined  by  the  head  of 
that  agency)  to  maintain  rates  of  basic  pay 
of  such  employees  at  levels  competitive  with 
rates  of  basic  pay  paid  scientific,  technical, 
acquisition,  and  other  personnel  employed 
in  similar  positions  outside  the  Federal  Gov- 
ernment. 

•■(d)  A  lump-sum  performance  award  or 
special  award  authorized  under  this  chapter 
may  be  pajd  to  an  employee  without  regard 
'to  any  other  provision  of  law  limiting  either 
the  amount  or  the  rate  of  basic  pay  that  an 
employee  may  receive  in  a  single  year. 

"(e)  The  rate  of  basic  pay  payable  to  an 
employee  serving  in  a  position  on  the  day 
before  the  position  becomes  covered  by  an 
alternative  personnel  management  system 
may  not  be  reduced  by  reason  of  the  posi- 
tion being  covered  by  such  system. 
"  §  5608.  System  approval:  oversight 

"(a)  The  Director  shall  review  each  alter- 
native personnel  management  system  pro- 
posed to  be  established  by  the  head  of  an 
agency  under  section  5603  of  this  title  and 
determine  whether  the  system  meets  the  re- 
quirements of  law  and  the  regulations 
issued  under  this  chapter. 

■•(b)  The  Director  shall,  on  a  continuing 
basis,  monitor  the  establishment  and  admin- 
istration of  each  alternative  personnel  man- 
agement system  under  this  chapter  to 
ensure  compliance  with  the  provisions  of 
this  chapter,  other  applicable  provisions  of 
law.  and  the  regulations  prescribed  under 
this  chapter. 
"§  3609.  Transition  provisions 

"(a)  The  Director  shall  prescribe  proce- 
dures for  converting  positions  to  an  alterna- 
tive personnel  management  system. 

"(b)  The  Director  shall  prescribe  proce- 
dures for  converting  positions  covered  by  an 
alternative  personnel  management  system 
to  the  General  Schedule,  the  performance 
management  and  recognition  system  under 
chapter  54  of  this  title,  the  Senior  Executive 
Service,  or  another  appropriate  personnel 
management  system  in  the  event  the  alter- 
native personnel  management  system  is  ter- 
minated. 
"§  5610.  Continuing  professional  qualification 

■•(a)  The  head  of  each  agency  shall  regu- 
larly review  the  level  of  professional  compe- 
tence of  the  scientific  and  technical  work 
force  of  that  agency  and  the  acquisition 
work  force  of  that  agency.  The  head  of  each 
agency  shall  take  appropriate  actions  for 
the  improvement  of  such  work  forces,  in- 


cluding actions  to  provide  for  additions  to  or 
modifications  Of  the  critical  occupational 
skills  needed  by  such  work  forces,  if  appro- 
priate. 

•'(b)  The  head  of  each  agency  shall  regu- 
larly review  the  professional  training  needs 
of  acquisition  personnel  of  that  agency,  in- 
cluding any  need  for  postgraduate  educa- 
tion. 

••(c)(1)  The  head  of  each  agency  shall  es- 
tablish an  appropriate  acquisition  training 
program  to  ensure  that  acquisition  person- 
nel of  that  agency  receive  adequate  profes- 
sional training.  The  training  program  shall 
be  managed  and  funded  by  that  agency. 

'•(2)  Under  a  program  established  under 
paragraph  (1),  an  employee  in  an  agency 
may  be  selected  and  assigned  for  training 
for  a  purpose  described  in  section  4107(c)  of 
this  title.  The  agency  may  pay  the  cost  of 
such  training  directly  or  may  reimburse  an 
employee  for  the  cost  of  such  training.". 

(2)  The  table  of  chapters  at  the  beginning 
of  part  III  of  such  title  is  amended  by  in- 
serting after  the  item  relating  to  chapter  55 
the  following  new  item: 
••56.   Alternative   Management   Sys- 
tems   for    Scientific,    Technical, 
and  Acquisition  Personnel 5601". 

(b)  Requirement  for  Issuance  of  Regula- 
tions.—The  Di|-ector  of  the  Office  of  Per- 
sonnel Management  shall  issue  regulations 
under  chapter  56  of  title  5,  United  States 
Code  (as  added  by  subsection  (a)(1)  of  this 
section),  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  X  CONFORMING  A.MENDME.NTS 

(a)  Exception  Prom  the  Competitive 
Service.— Section  2102(a)(1)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  ••and"  at  the  end  of 
subparagraph  (B): 

(2)  by  inserting  ••and"  at  the  end  of  sub- 
paragraph (C):  end 

(3)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

•■(D)  positions  designated  under  section 
5605(b)  of  this  title.". 

(b)  ExcLusioir  From  Definition  of  ■•Pref- 
erence Eligible".— Section  2108(3)  of  such 
title  is  amended  by  striking  out  ••or  the  Gen- 
eral Accounting  Office,"  and  inserting  in 
lieu  thereof  •the  General  Accounting 
Office,  or  the  Senior  Scientific.  Technical, 
and  Acquisition  Personnel  Service  referred 
to  in  section  5604(0(11)  of  this  title:". 

(c)  Inapplicability  of  Special  Employ- 
ment Authority  for  Scientific  and  Profes- 
sional Personnel.- Section  3104(b)  of  such 
title  is  amended  to  read  as  follows: 

■■(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  any  Senior 
Executive  Service  position  (as  defined  in 
section  3132(a)  of  this  title)  or  to  any  posi- 
tion designated  under  section  5605(b)  of  this 
title.". 

(d)  Exclusion  From  the  Senior  Execu- 
tive Service.— Section  3132(a)  of  such  title 
is  amended— 

( 1)  by  striking  out  "or"  at  the  end  of  para- 
graph (2)(E)(ii): 

(2)  by  inserting  ■or"  at  the  end  of  para- 
graph (2)(E)(iiD;  and 

( 3 )  by  adding  at  the  end  the  following: 
••(iv)  any  position  in  an  agency  covered  by 

an  alternative  personnel  management 
system  established  under  section  5603  of 
this  title;". 

(e)  Prohibition  of  Certain  Adverse  Per- 
sonnel Actions  During  Probationary 
Period.— Section  4303(f)  of  such  title  is 
amended— 
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( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof: 
",  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  the  reduction  in  pay.  the  reduction 
from  one  pay  range  to  another,  or  the  re- 
moval of  an  employee  who.  pursuant  to  sec- 
tion 5606(b)  of  this  title,  is  serving  a  proba- 
tionary or  trial  period  under  an  initial  ap- 
pointment to  a  position  covered  by  an  alter- 
native personnel  management  system  estab- 
lished under  section  5603  of  such  title.". 

(f)  Eligibility  for  Certain  Performance 
Awards.— Section  4501(2)  of  such  title  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A);  and 

(2)  by  inserting  after  subparagraph  (B) 
the  following: 

••(C)  an  individual  employed  by  an  agency 
in  a  scientific  and  technical  or  acquisition 
position  covered  by  an  alternative  personnel 
management  system  established  under  sec- 
tion 5603  of  this  title;  and  ". 

(g)  Inapplicability  of  Position  Classifi- 
cation System.— Section  5102(c)  of  such 
title  is  amended— 

(1)  by  striking  out  'or"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (28)  and  inserting  in  lieu  thereof 
":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(29)  employees  covered  by  an  alternative 
personnel  management  system  established 
under  section  5603  of  this  title.". 

(h)  Ineligibility  for  Pay  Retention 
Rights.— Section  5363  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(d)  Subsections  (a)  through  (c)  of  this 
section  shall  not  apply  to  an  individual  cov- 
ered by  an  alternative  personnel  manage- 
ment system  established  under  section  5603 
of  this  title.  The  pay  retention  rights  appli- 
cable to  such  individual  shall  be  the  pay  re- 
tention rights,  if  any,  prescribed  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment pursuant  to  chapter  56  of  this  title.". 

(i)  Exception  to  a  Limitation  on  Pay 
Fixed  *y  Administrative  Action. — Section 
5373  of  such  title  is  amended— 

(1)  by  striking  out  ■or"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
'•;  or";  and 

(3)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(5)  chapter  56  of  this  title.". 

(j)  Ineligibility  for  Certain  Rights  in 
Adverse  Action  Cases.— (1)  Section  7501(1) 
of  such  title  is  amended  to  read  as  follows: 

•■(1)  'employee'  means  an  individual  in  the 
competitive  service— 

"(A)  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment:  or 

"(B)  who  is  serving  in  a  position  other 
than  a  position  covered  by  an  alternative 
personnel  management  system  established 
under  section  5603  of  this  title  and  has  com- 
pleted 1  year  of  current  continuous  employ- 
ment in  the  same  position  or  similar  posi- 
tions under  other  than  a  temporary  ap- 
pointment limited  to  1  year  or  less;  and". 

(2)  Section  7511(b)  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of: ■■;  or";  and 


(B)  by  adding  at  the  end  the  following 
new  paragraph: 

■■(3)  who  is  serving  a  probationary  period 
pursuant  to  section  5606(b)  of  this  title  in  a 
position  covered  by  an  alternative  personnel 
management  system  established  under  sec- 
tion 5603  of  such  title.". 

SEC.    4.    CE.NERAL    ACCOINTING    OFFICE    REVIEW 
AND  EVALl  ATION 

(a)  The  Comptroller  General  of  the 
United  States  shall  review  and  evaluate  al- 
ternative personnel  management  systems 
established  under  chapter  56  of  title  5. 
United  States  Code  (as  added  by  section  2  of 
this  Act). 

(b)(1)  Not  later  than  5  years  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  shall  transmit  to  the  Congress  and 
to  the  Office  of  Personnel  Management  a 
report  on  the  review  and  evaluation  carried 
out  under  subsection  (a). 

(2)  The  report  required  by  paragraph  (1) 
shall  include  an  evaluation  of  the  imple- 
mentation and  operation  of  the  alternative 
personnel  management  systems  referred  to 
in  subsection  (a),  an  assessment  of  the  ac- 
ceptability of  the  systems  to  employees  and 
managers  of  the  Federal  Government,  and 
such  recommendations  for  changes  or  im- 
provements in  the  systems  as  the  Comptrol- 
ler General  considers  appropriate. 


By  Mr.  BAUCUS: 
S.  1478.  A  bill  to  designate  certain 
National  Forest  System  lands  in  the 
State  of  Montana  for  release  to  the 
forest  planning  process,  protection  of 
recreational  value,  and  inclusion  in 
the  National  Wilderness  Preservation 
System,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

MONTANA  NATURAL  RESOURCES  PROTECTION  AND 
utilization  ACT 

•  Mr.  BAUCUS.  Mr.  President,  years 
ago  my  family  settled  north  of  Helena 
amidst  the  rugged  landscape  of  Lewis 
and  Clark  Counties.  Lilse  many  of 
their  generation,  my  grandparents 
were  solid,  hard  working  people.  They 
were  challenged  by  the  land  and  pos- 
sessed an  unwavering  desire  to  build  a 
good  life  for  their  family  in  Montana. 

Today  the  true  grit  and  pride  of 
those  early  Montanans  prevails.  What 
makes  us  Montanans  is  the  land.  What 
makes  us  Montanans  is  Montana. 

Montanan's  feelings  about  the  land 
run  wide  and  deep.  We  love  this  land 
because  it  touches  our  lives  in  so  many 
different  ways.  We  are  blessed  with  a 
State  of  uncommon  beauty  rich  in  nat- 
ural resources.  Both  the  beauty  and 
the  resources  are  important  to  Mon- 
tanans. 

These  may  seem  to  be  competing 
values:  The  beauty  of  our  land  and  our 
need  to  develop  economically.  That 
doesn't  have  to  be. 

For  over  a  decade  a  fierce  debate  has 
raged  on  about  how  to  reconcile  these 
powerful  issues:  How  to  use  the  land, 
and  how  to  preserve  it. 

Yet  this  is  not  a  debate  that  has  win- 
ners and  losers.  For  if  we  do  not  make 
a  decision,  the  only  loser  will  be  Mon- 
tana. 

Natural  resources  will  remain  un- 
accessible,  tourism  and  commodity  in- 


dustries won't  be  able  to  plan  for  the 
future.  Our  economic  development 
will  be  held  hostage  by  our  own  indeci- 
sion. 

For  over  a  decade,  farmers,  business 
people,  government  officials,  loggers, 
campers,  miners,  snowmobilers,  Indi- 
ans, ranchers,  rangers,  and  river  run- 
ners each  have  lodged  strong  opinions 
on  the  future  of  our  vast,  roadless 
lands. 

During  the  course  of  the  debate 
three  separate  bills  have  been  intro- 
duced in  Congress,  seven  public  hear- 
ings have  been  held  in  Washington 
and  Montana,  hundreds  of  man-hours 
have  been  invested  in  studies,  thou- 
sands of  pages  of  testimony  have  been 
recorded  and  read,  and  millions  of 
words  have  been  spoken. 

The  intensity  and  length  of  the 
debate  is  a  reflection  of  us— of  our 
concern  for  Montana  and  our  commit- 
ment to  our  beliefs. 

Well,  we've  debated  long  enough. 
Frankly,  it's  time  to  put  this  fight  to 
an  end.  Montana  wants  a  decision. 

It's  time  to  acknowledge  that  we  can 
preserve  our  State's  magnificent 
beauty  without  sacrificing  Montana's 
economic  opportunities. 

It's  time  to  put  this  issue  to  rest. 

The  wilderness  debate  has  been  a 
Montana  debate.  The  issues  that 
affect  Montanans  have  been  discussed 
by  Montanans.  We,  in  Washington, 
must  make  the  final  decisions.  But 
those  decisions  won't  be  made  without 
the  advice  and  comments  of  many 
Montanans. 

Therefore,  today  we  must  pull  to- 
gether for  Montana's  future. 

I  introduced  legislation  to  strike  a 
balance  between  responsible  develop- 
ment of  our  national  resources  and 
necessary  protection  of  fragile  wilder- 
ness. 

My  legislation  is  a  solid  proposal 
that  accomplishes  two  major  goals: 

It  designates  as  wilderness  nearly  1.3 
million  acres  of  Montana's  most  frag- 
ile and  scenic  lands; 

And,  it  releases  more  than  4  million 
acres  in  the  national  forests  for  multi- 
ple use  management— for  mining,  log- 
ging, oil  and  gas  exploration  and  devel- 
opment, and  recreation. 

In  preparing  this  bill  I've  sought  the 
guidance  of  many  concerned  people. 
I've  tried  to  craft  a  responsible  com- 
promise. 

This  bill  will  have  little  if  any  effect 
on  Montana's  available  timber  supply 
and  respects  legitimate  mining  claims. 
This  bill  allows  continued  exploration 
for  minerals  and  oil  in  several  impor- 
tant areas,  including  a  promising  new 
platinum  deposit.  And  this  bill  tries 
hard  to  meet  the  needs  of  scores  of 
Montanans  who  want  our  State  pre- 
served for  future  generations. 

We  have  in  Montana  the  greatest  re- 
source for  tourism  and  recreation  of 
the   lower   48  States.   Our   Nation   is 
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hungry  for  wide-open  spaces,  clean  air, 
and  natural  splendor.  We  are  position- 
ing ourselves  well  to  capitalize  on  an 
important  growth  industry— tourism 
and  recreation. 

No  single  issue  will  be  as  important 
to  our  State,  to  our  families,  and  to 
our  future  as  the  decisions  we  make  on 
how  we  use  our  State's  resources. 

No  single  issue  in  my  12  years  in 
Congress  has  been  as  intensely  emo- 
tional as  this  one. 

No  single  issue  has  generated  more 
mail  to  my  office  than  this  one. 

And  no  single  issue  cries  out  more 
for  decisive  leadership. 

I  did  not  run  for  office  to  hide  from 
difficult  decisions.  On  one  side  of  this 
issue  are  people  fighting  for  2  billion 
acres  of  new  wilderness,  on  the  other 
side  are  those  who  want  no  new  wil- 
derness. 

We  have  to  find  common  ground. 

What  Montana  needs  now  is  not  an- 
other decade  of  debate,  another 
decade  of  disagreement,  or  another 
decade  of  indecision.  What  we  need 
now  is  some  security  in  knowing  how 
we're  going  to  chart  our  economic  de- 
velopment. 

Our  timber  industry  needs  to  know 
what  areas  will  be  available  for  log- 
ging. Our  oil  and  gas  industry  needs  to 
know  where  exploration  and  develop- 
ment will  be  permitted.  Our  mining  in- 
dustry, which  is  showing  some  new  vi- 
tality, must  have  assurance  that  its 
growth  can  continue  in  appropriate 
areas. 

And  all  of  us  need  to  know  that  the 
land  we  love  will  be  protected  for  gen- 
erations to  come. 

We  can't  achieve  prosperity  in  an  at- 
mosphere of  indecision  and  confronta- 
tion. We  can  only  reap  the  benefits  of 
Montana's  richness  after  we  decide 
how  best  to  use  our  resources. 

This  issue  demands  strong  leader- 
ship. We  have  to  be  honest  with  our- 
selves—Montana needs  a  wilderness 
bill  if  Montana  is  to  move  forward. 

I  have  thought  about  this  issue  long 
and  hard.  It  is  not  going  to  be  easy, 
but  the  questions  before  us  will  only 
become  more  difficult  with  time  and 
indecision.  Taking  no  action  is  not  an 
option. 

In  short,  this  is  not  a  bill  about  wil- 
derness, or  a  bill  about  jobs.  It  is  a  bill 
about  Montana's  future.  And  I  for  one 
think  that  future  is  bright.  Not  every- 
one will  be  satisfied  with  what  we  do. 

Our  views  are  as  wide  and  vast  as 
our  State.  But  our  love  for  Montana  is 
the  same. 

I'm  calling  today  on  everyone  who 
has  any  interest  in  Montana's  wild  and 
scenic  lands  to  work  together  to  settle 
the  wilderness  issue.  That  includes 
conservationists,  recreationists,  indus- 
try people,  the  Forest  Service,  and  all 
of  us  in  the  delegation.  Let's  resolve 
differences— put  the  debate  behind 
us— and  get  on  with  the  challenge  of 
Montana's  future.* 


ADDITIONAL  COSPONSORS 

S.  11 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  11,  a  bill  to  amend  title  38, 
United  States  Code,  to  establish  cer- 
tain procedures  for  the  adjudication  of 
claims  for  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration; 
to  apply  the  provisions  of  section  553 
of  title  i.  United  States  Code,  to  rule- 
making procedures  of  the  Veterans' 
Administration;  to  provide  for  judicial 
review  of  certain  final  decisions  of  the 
Adminsitrator  of  Veterans'  Affairs;  to 
provide  for  the  payment  of  reasonable 
fees  to  attorneys  for  rendering  legal 
representation  to  individuals  claiming 
benefits  under  laws  administered  by 
the  Veterans'  Administration;  and  for 
other  purposes. 

S.  74 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Fo»d],  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  were  added  as 
cosponsors  of  S.  74,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
allow  a  charitable  contribution  deduc- 
tion for  certain  amounts  paid  to  or  for 
the  benefit  of  an  institution  of  higher 
education. 

S.  465 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  465,  a  bill  to  amend 
chapter  44,  title  18,  United  States 
Code,  to  prohibit  the  manufacture,  im- 
portation, sale  or  possession  of  fire- 
arms, not  detectable  by  metal  detec- 
tion and  x-ray  systems  commonly  used 
at  airports  in  the  United  States. 

S.  567 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ken- 
tucky [Mr.  Ford],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  aa  cosponsors  of  S.  567,  a  bill  to 
clarify  the  circumstances  under  which 
territorial  provisions  in  licenses  to  dis- 
tribute and  sell  trademarked  malt  bev- 
erage products  are  lawful  under  the 
antitrust  laws. 

S.  849 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  849,  a  bill  to  establish  guidelines 
for  timely  compensation  for  tempo- 
rary injury  incurred  by  seaman  on 
fishing  Industry  vessels  and  to  require 
additional  safety  regulations  for  fish- 
ing industry  vessels. 

S.  1009 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Exon]  was  added  as  a  cospon- 
sor of  S.  1009,  a  bill  to  accept  the  find- 
ings and  to  implement  the  recommen- 
dations of  the  Commission  on  War- 


time Relocation  and  Internment  of  Ci- 
vilians. 

S.  1081 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Florida 
[Mr.  Chiles  J  was  added  as  a  cosponsor 
of  S.  1081,  a  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  the  U.S.  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan. 

S.   1109 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Florida 
[Mr.  ChilesJ  was  added  as  a  cosponsor 
of  S.  1109,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  re- 
quire certain  labeling  of  foods  which 
contain  tropical  fats. 

S.   1188 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  1188,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  certain  associations  of  football 
coaches  to  have  a  qualified  pension 
plan  which  includes  cash  or  deferred 
arrangement. 

S.  1309 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  North 
Dakota  [Mr,  Conrad]  was  added  as  a 
cosponsor  of  S.  1309,  a  bill  to  ensure 
economic  equity  for  American  women 
by  providing  retirement  security, 
making  quality  dependent  care  avail- 
able, ending  discrimination  in  insur- 
ance and  commercial  credit,  providing 
equal  employment  opportunity  and 
pay  equity,  protecting  welfare  of 
spouses  of  persons  institutionalized 
under  the  Medicaid  Program,  and  for 
other  purposes. 

S.   1366 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moyniman]  was  added  as  a  co- 
sponsor  of  S.  1366,  a  bill  to  revise  and 
extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 

S.  1369 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Baucus]  was  added  as  a  co- 
sponsor  of  S.  1369,  a  bill  to  strengthen 
the  technological  literacy  of  the 
Nation  through  demonstration  pro- 
grams of  technology  education. 

S.  1397 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  3.  1397,  a  bill  to  recognize 
the  organization  known  as  the  Non 
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Commissioned  Officers  Association  of 
the  United  States  of  America. 

S.  1402 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1402,  a  bill  to  amend  title 
VIII  of  the  Public  Health  Service  Act 
to  establish  programs  to  reduce  the 
shortage  of  professional  nurses. 

S.  1408 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz,]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  1408,  a  bill 
to  amend  the  Immigration  and  Nation- 
ality Act  to  waive  the  continuous  resi- 
dence requirement  under  the  legaliza- 
tion program  for  spouses  and  children 
of  qualified  legalized  aliens. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1464,  a  bill 
to  amend  title  38,  United  States  Code, 
to  provide  eligibility  to  certain  individ- 
uals for  beneficiary  travel  payments  in 
connection  with  travel  to  and  from 
Veterans'  Administration  facilities. 

AMENDMENT  NO.  448 

At  the  request  of  Mr.  Murkowski, 
his  name  was  withdrawn  as  a  cospon- 
sor of  amendment  No.  448  proposed  to 
S.  1420,  a  bill  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to 
strengthen  U.S.  trade  laws,  and 
other  purposes. 


for 


AMENDMENTS  SUBMITTED 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  450 

Mr.  BUMPERS  (for  himself,  Mr. 
Hatfield,  and  Mr.  Adams)  proposed  an 
amendment  to  the  bill  (S.  1420)  to  au- 
thorize negotiations  of  reciprocal 
trade  agreements,  to  strengthen 
United  States  trade  laws,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  89-day  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagging  of  any  Kuwaiti 
naval  vessels." 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  451 

Mr.  HATFIELD  (for  himself,  Mr. 
Bumpers,  Mr.  Adams,  and  Mr. 
Weicker)  proposed  an  amendment  to 
amendment  No.  450  proposed  by  Mr. 


Bumpers  (and  others)  to  the  bill  (S. 
1420)  supra;  as  follows: 

In  the  pending  amendment,  strike  out  all 
after  the  word  "Sec."  and  insert  in  lieu 
thereof  the  following: 

"Notwithstanding  any  other  provision  of 
law.  no  funds  heretofore  or  hereafter  appro- 
priated by  any  act  of  Congress  shall  be 
available  during  the  90-day  period  following 
the  enactment  of  this  act  to  accomplish  the 
reflagging  of  any  Kuwaiti  naval  vessels." 


HECHT  AND  ADAMS 
AMENDMENT  NO.  452 

Mr.  HECHT  (for  himself  and  Mr. 
Adams)  proposed  an  amendment  to 
the  bill  (S.  1420)  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

(a)  Study  or  Market  Orientation  or 
China.— The  Secretary  of  Commerce  shall 
undertake  a  study  regarding  the  new 
market  orientation  of  the  People's  Republic 
of  China.  The  study  shall  address,  but  not 
be  limited  to— (1)  the  effect  of  the  new  ori- 
entation on  Chinese  market  policies  and 
price  structure,  and  the  relationship  be- 
tween domestic  Chinese  prices  and  world 
prices;  (2)  the  extent  to  which  United  States 
trade  law  practices  can  accommodate  the  in- 
creased market  orientation  of  the  Chinese 
economy;  and  (3)  the  possible  need  for 
changes  in  United  States  antidumping  laws 
as  they  apply  to  foreign  countries,  such  as 
China,  which  are  in  transition  to  a  more 
market-oriented  economy.  The  Secretary  of 
Commerce  shall  submit  to  the  Congress 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  a  report  on  the  study  re- 
quired under  this  section. 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  453 

Mr.  BRADLEY,  (for  himself  Mr. 
Matsunaga,  Mr.  Dodd,  and  Mr.  Pack- 
wood)  proposed  an  amendment  to  the 
bill  (S.  1420)  supra;  as  follows: 

On  page  74  beginning  on  line  2.  strike  the 
period  and  insert  "or  (c)  would  dispropor- 
tionately burden  the  poor." 


PELL  (AND  OTHERS) 
AMENDMENT  NO.  454 

Mr.  PELL  (for  himself,  Mr.  Hatch, 
Mr.  Stafford,  and  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  (S. 
1420)  supra;  as  follows: 

On  page  670,  beginning  with  line  1,  strike 
out  through  line  7  on  page  671. 

On  page  671,  between  lines  7  and  8.  insert 
the  following: 

subtitle  B— DRUG-rREE  SCHOOL  PROGRAM 
SEC.  2531.  TECHNICAL  AMENDMENT. 

(a)  Within  State  Allocations.— The 
second  sentence  of  section  4124  of  the  Drug- 
Free  Schools  and  Communities  Act  of  1986 
is  amended  to  read  as  follows:  "Prom  such 
sum,  the  State  educational  agency  shall  dis- 
tribute funds  for  use  among  areas  served  by 
local  or  intermediate  educational  agencies 
or  consortia  on  the  basis  of  the  relative  en- 
rollments in  public  and  private,  nonprofit 
schools  within  such  areas.". 

(b)  Ejtective  Date.— (1)  The  amendment 
made  by  subsection  (a)  of  this  Act  shall  take 
effect  October  27,  1986. 

(2)  Notwithstanding  paragraph  (1).  a 
State  educational  agency  may  allot  fiscal 


year  1987  funds  to  local  and  intermediate 
educational  agencies  and  consortia  under 
section  4124(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  on  the  basis  of 
their  relative  numbers  of  children  in  the 
school-aged  population. 

On  page  688,  line  9,  strike  out  "or  lease". 

On  page  701,  between  lines  3  and  4,  insert 
the  following: 

subtitle  c— miscellaneous  higher 
education  provisions 

SEC.  2(t2l.  INSl  RANCE  PRF.MIIM  RILE. 

(a)  General  Rule.- (1)  Section 
428(b)(lKH)  of  the  Higher  Education  Act  of 
1965  is  amended  to  read  as  follows: 

•(H)  provides  for  the  collection  of  a  single 
insurance  premium  which— 

"(i)  shall  be  applied  uniformly  to  all  loans; 
and 

"(ii)  is  not  less  than  0.5  percent  nor  more 
than  3  percent  of  the  principal  amount  of 
the  loan  (and.  in  the  case  of  a  multisUte 
guaranty  agency,  may  be  set  for  each  State 
for  which  it  has  received  advances  under 
section  422.  with  a  single  uniform  rate  set 
for  the  balance  of  the  activity  of  the  guar- 
anty agency), 

by  deduction  proportionately  from  each  in- 
stallment payment  of  the  proceeds  of  the 
loan  to  the  borrower,  and  insures  that  the 
proceeds  of  the  premium  will  not  be  used 
for  incentive  payments  to  lenders;". 

(2)  Section  428(b)(1)  of  such  Act  U  amend- 
ed— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (T); 

(B)  by  redesignating  subparagraph  (U)  as 
subparagraph  (V):  and 

(C)  by  inserting  after  subparagraph  (T) 
the  following  new  subparagraph: 

■(U)  provides  that,  notwithstanding  sub- 
paragraphs (S)  and  (T).  a  guaranty  agency 
may  after  60-days  notice  cease  to  guarantee 
loans  for  students  at  an  otherwise  eligible 
institution  if  the  cumulative  default  rate  of 
loans  from  such  institution  in  repayment 
exceeds  25  percent  of  the  amount  insured 
by  the  guaranty  agency  which  holds  the 
preponderance  of  the  value  of  the  loans  out- 
standing at  such  institution,  unless  the 
guarantor  is  the  designated  State  guaranty 
agency  in  the  State  where  the  eligible  insti- 
tution is  located  and  insures  loans  for  the 
lender  of  last  resort  in  that  State  under  sub- 
section (j);  and". 

(b)  Eftective  Date.— (1)  The  amendments 
made  by  subsection  (a)(1)  of  this  section 
shall  take  effect  with  respect  to  loans  made 
on  and  after  30  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  amendments  made  by  subsection 
(a)(2)  of  this  section  shall  take  effect  90 
days  after  the  date  of  enactment  of  this  Act. 

SEC  2S22.  IMTED  STATES  INSTITITE  OF  PEACE. 

Section  25  of  the  Higher  Education  Tech- 
nical Amendments  Act  of  1987  is  amended 
by  striking  out  "Section  1703"  and  inserting 
in  lieu  thereof  "Section  1705(b)(3)". 

On  page  687.  line  5,  after  "Director"  insert 
a  comma  and  the  following:  "to  such  extent 
and  in  such  amounts  as  provided  in  advance 
by  appropriation  Acts.". 

On  page  732.  line  4.  before  the  period, 
insert  a  comma  and  the  following:  "voca- 
tional educational  centers  and  community 
colleges" 

On  page  732,  line  12,  strike  out  "and". 

On  page  732,  line  15.  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  732,  between  lines  15  and  16, 
insert  the  following: 
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"(C)  the  need  to  foster  nexibility  and 
assist  students  in  meeting  the  challenge  of  a 
changing  work  place.". 

On  page  733,  after  line  24,  insert  the  fol- 
lowing: 

"(13)  Stressing  basic  remedial  skills  in  con- 
Junction  with  training  and  automation  liter- 
acy, robotics,  computer-aided  design,  and 
other  areas  of  computer-integrated  manu- 
facturing technology.". 

On  page  13,  in  the  table  of  contents,  strike 
out  the  item  relating  to  subtitle  B  of  title 
XXV  and  section  2521  and  insert  in  lieu 
thereof  the  following: 

"SUBTITLE  B— DRUG-FREE  SCHOOLS  PROGRAM 

"Sec.  2531.  Technical  amendment.". 

On  page  14,  in  the  table  of  contents,  after 
item  "Sec.  2811."  Insert  the  following: 

"SUBTITLE  C— MISCELLANEOUS  HIGHER 
EDUCATION  PROVISIONS 

"Sec.  2821.  Insurance  premium  rule. 
"Sec.    2822.    United    States    institute    of 
peace.". 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  455 

Mr.  GRAMM  (for  himself,  Mr.  Dole, 
Mr.  Wilson,  Mr.  Fowler,  Mr.  Duren- 
BERGER,  and  Mr.  Boschwitz)  proposed 
an  amendment  to  the  bill  (S.  1420) 
supra;  as  follows: 

On  page  73,  line  24,  strike  "or"  and  insert 
in  lieu  thereof  or 

(B)  would  disproportionately  burden 
United  States  agriculture  with  regard  to  ex- 
ports, employment,  or  income,  or" 

DOMENICI  AMENDMENT  NO.  456 
Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

On  page  655,  between  lines  7  and  8.  insert 
the  following: 

SEC.  2»».  PROGRAM  FOR  THE  COORDINATION  AND 

JOINT    SUPPORT    OF     MATHEMATICS, 

SCIENCE,      AND      ENGINEERINC;       IN 

STRUCnON  AUTHORIZED. 

(a)  In  General.— The  title  II  of  the  Act  Is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"COORDINATION  OP  BtATHEMATICS,  SCIENCE,  AND 
ENGINEERING  EDUCATIONAL  ACTIVITIES 

"Sec.  214.  (a)  The  Secretary  shall  coordi- 
nate the  activities  conducted  under  this  Act 
(particularly  section  212  of  this  Act)  and 
under  any  other  Act  relating  to  the  im- 
provement of  mathematics,  science  and  en- 
gineering instruction  with  similar  activities 
assisted  by  the  National  Science  Foundation 
and  by  the  Department  of  Energy. 

"(b)(1)  In  carrying  out  the  provisions  of 
this  seciton  the  Secretary  shall— 

"(A)  examine  the  opereations  of  programs 
conducted  for  the  improvement  of  instruc- 
tion in  mathematics,  science,  and  engineer- 
ing and  the  facilities  used  in  instruction 
conducted  or  assisted  by  the  National  Sci- 
ence Foundation  and  by  the  Department  of 
Energy;  and 

"(B)  evaluate  and  identify  opportunities 
for  the  joint  support,  using  the  resources 
available  to  the  Department  of  Education. 
with  the  activities  being  supported  or  con- 
ducted by  the  National  Science  Foundation 
or  the  Department  of  Energy. 

"(2)  The  Secretary  may,  in  carrying  our 
programs  identified  and  evaluated  under 
subsection  (a)  of  this  section,  with  the  ap- 
proval of  the  Director  of  the  National  Sci- 
ence   Foundation     of     the     Secretary     of 


Energy,  or  both,  provide  for  the  joint  use  of 
funds  in  order  to  improve  the  instruction  in 
mathematics,  science,  and  engineering.". 

(b)  Special  Rules.— (1)  Section  206  of  the 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Each  State  educational  agency  receiv- 
ing assistance  under  this  Act  may  use  the 
apportionment  made  under  this  section  for 
creative  programs  designed  to  carry  out  any 
activity  which  the  State  education  agency  is 
otherwise  authorized  to  carry  out  under  this 
Act  in  cooperation  with  similar  activities 
conducted  or  assisted  by  the  National  Sci- 
ence Foundation  or  by  the  Department  of 
Energy,  or  both.  In  carrying  out  the  provi- 
sions of  this  subsection,  the  State  educa- 
tional agency  shall  examine  ways  to  en- 
hance the  Impact  of  the  resources  and  edu- 
cational programs  conducted  by  national 
laboratories  and  science  centers  run  or  sup- 
ported by  the  National  Science  Foundation 
or  the  Department  of  Energy.  The  State 
educational  agency  may  use  funds  appor- 
tioned under  this  section  to  participate  in 
any  program  or  activity  having  a  similar 
purpose  supported  or  conducted  by  the  Na- 
tional Science  Foundation  or  by  the  Depart- 
ment of  Energy,  or  both.". 

(2)  Section  207  of  the  Act  is  amended  by 
inr-erting  at  the  end  thereof  the  following 
new  subsection: 

•(e)  Each  State  agency  for  higher  educa- 
tion receiving  assistance  under  this  Act  may 
use  the  apportionment  made  under  this  sec- 
tion for  creative  programs  designed  to  carry 
out  any  activity  which  the  State  agency  for 
higher  education  is  otherwise  authorized  to 
carry  out  under  this  Act  in  cooperation  with 
similar  activities  supported  or  conducted  by 
the  National  Science  Foundation  or  by  the 
Department  of  Energy,  or  both.  In  carrying 
out  the  provisions  of  this  subsection,  the 
State  agency  for  higher  education  shall  ex- 
amine ways  to  enhance  the  impact  of  re- 
sources and  educational  programs  conduct- 
ed by  national  laboratories  and  science  cen- 
ters run  or  supported  by  the  National  Sci- 
ence Foundation  or  the  Department  of 
Energy.  The  State  agency  for  higher  educa- 
tion may  use  funds  apportioned  under  this 
section  to  participate  in  any  program  or  ac- 
tivity having  a  similar  purpose  supported  or 
conducted  by  the  National  Science  Founda- 
tion or  by  the  Department  of  Energy,  or 
both.". 

(C)    EVALt;ATION    AND    REPORT.— Title    II    Of 

the  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"EVALUATION  AND  REPORT 

■Sec  215.  (a)  The  Secretary  shall  evaluate 
the  coordination  and  joint  support  of  educa- 
tional programs  and  activities  conducted 
pursuant  to  this  Act  or  any  other  Act  sup- 
ported or  conducted  by  tlie  Secretary  for 
the  improvement  in  the  instruction  of 
mathematics,  science,  and  engineering  with 
the  National  Science  Foundation  or  with 
the  Department  of  EInergy,  or  both. 

'(b)  The  Secretary  shall  not  later  than 
two  years  after  the  enactment  of  the  Educa- 
tion for  a  Competitive  America  Act  prepare 
and  submit  to  the  Congress  a  report  on  the 
evaluation  required  by  subsection  (a)  of  this 
section  together  with  a  statement  of  plans 
and  proposed  activities  designed  to  carry 
out  the  objective  described  in  subsection 
(a).". 

On  page  13.  in  the  table  of  contents,  after 
item  "Sec.  2304"  insert  the  following: 
"Sec.  230J.  Program  for  the  coordination 
and  joint  support  of  mathe- 
matics, science,  and  engineer- 
ing instruction  authorized.". 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  457 

Mr.  DOLE  (for  himself,  Mr.  Exon, 
Mr.  Karnes,  Mr.  Nickles,  Mr. 
Daschle,  Mr.  Pressler,  Mr.  Wallop, 
and  Mr.  Simpson)  proposed  an  amend- 
ment to  bill  (3.  1420)  supra;  as  follows: 

On  pages  538,  between  lines  19  and  20. 
insert  the  following  new  section: 

SEC.  .  GRANTS  FOR  PRIVATE  SECTOR  INTERNA- 
TIONAL TRADE  DEVELOPMENT  CEN- 
TERS. 

"(a)  In  General.— The  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1>77  is  amended  by  inserting 
after  section  1468A  (7  U.S.C.  3292)  the  fol- 
lowing new  section: 

•SEC.  1458B.  GRANTS  FOR  PRIVATE  SECTOR  INTER- 
NATIONAL TRADE  DEVELOPMENT 
CENTERS. 

••(a)  In  General.- The  Secretary  shall  es- 
tablish and  carry  out  a  program  to  make 
grants  to  existing  private  sector  internation- 
al trade  development  centers  in  the  United 
States  for  the  operation  of  the  centers  to 
enhance  the  exportation  of  United  States 
agricultural  commodities  and  agricultural 
industrial,  and  other  products. 

"(b)  Matching  Formula.— The  grants 
shall  be  based  on  a  matching  formula  of 
Federal  and  non-Federal  shares  of  fundings 
that  is  determined  by  the  Secretary,  except 
that,  over  the  5-year  period  beginning  on 
the  date  of  enactment  of  this  section,  the 
Federal  share  of  the  grants  shall  average  50 
percent. 

"(c)  Allocation  of  F^nds.— 

••(1)  Eligibility.- To  be  eligible  to  receive 
a  grant  under  this  section,  an  organization 
must  be  an  existing,  nonprofit  private  sector 
international  trade  development  center  that 
is  located  in  a  predominantly  agricultural 
State,  as  determined  by  the  Secretary. 

••<2)  Preference.— In  making  grants  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  accredited  world  trade  centers  orga- 
nized on  a  multi-State  regional  basis  that 
focus  on  trade  promotion  in  economically 
distressed  inland  States  without  major  deep 
water  ports. 

'•(d)  Use  of  Funds.- 

"(1)  In  GENatAL.— The  centers  may  use 
funds  provided  Under  this  section— 

"(A)  to  enhance  the  exportation  of  United 
States  agricultural  commodities  and  agricul- 
tural, industrial,  and  other  products,  with 
particular  emphasis  on  actual  marketing, 
implementing  business  transactions,  and 
providing  technical  assistance  to  local  busi- 
nesses: and 

"(B)  carry  out  other  activities  relating  to 
the  exportation  of  United  States  agricultur- 
al commodities  and  agricultural,  industrial, 
and  other  products  as  the  Secretary  may  ap- 
prove. 

••(2)  Augmentation  of  programs.— The 
centers  shall  use  funds  provided  under  this 
section  to  augment,  not  duplicate,  existing 
efforts  by  State  and  local  trade  development 
entities. 

"(3)  Limitations.— 

"'A)  Capital  purchases.— No  more  than 
15  percent  of  the  funds  provided  to  a  center 
under  this  section  may  be  used  for  capital 
purchases. 

"(B)  Real  property.— None  of  the  funds 
provided  to  a  center  under  this  section  may 
be  used  to  purchase  real  property,  except 
that  this  subparagraph  shall  not  prohibit  a 
center  from  using  the  funds  to  lease  office 
space. 
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••(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  this  section  during 
the  5-year  period  begirming  on  the  date  of 
enactment  of  this  section. 

'•(f)  Termination.— The  authority  provid- 
ed in  this  section  shall  terminate  5  years 
after  the  date  of  enactment  of  this  sec- 
tion.". 

(b)  Conforming  Amendment.— The  table 
of  contents  of  the  Food  and  Agriculture  Act 
of  1977  (7  U.S.C.  prec.  3101)  is  amended  by 
inserting  after  the  item  relating  to  section 
1458A  the  following  new  item: 
"Sec.  1458B.  Grants  for  private  sector  inter- 
national trade  development 
centers.". 


GRAMM  AMENDMENT  NO.  458 

Mr.  GRAMM  (for  himself,  Mr.  Dole, 
Mr.  Durenerger,  Mr.  Wilson,  and  Mr. 
Boschwitz)  proposed  an  amendment 
to  the  bill  (S.  1420)  supra;  as  follows: 

On  page  73,  between  lines  24  and  25  insert 
the  following: 

"(C)  such  action  would  result  in  a  loss  of 
United  States  jobs  greater  than  the  number 
of  jobs  preserved  or  created  by  such  action, 
or". 


DURENBERGER (AND  OTHERS) 
AMENDMENT  NO.  459 

Mr.  DURENBERGER  (for  himself, 
Mr.  Symms,  Mr.  Proxmire,  Mr.  Hatch, 
Mr.  Baucus,  Mr.  Kasten,  Mr.  Bosch- 
witz, Mr.  McClure,  Mr.  Shelby,  Mr. 
Garn,  Mr.  ExoN,  Mr.  Stevens.  Mr. 
LuGAR,  Mr.  MuRKOWSKi,  Mr.  Wirth, 
Mr.  Helms,  Mr.  Burdick,  Mr.  Dixon, 
Mr.  Pressler,  and  Mr.  Melcher)  pro- 
posed an  amendment  to  the  bill  (S. 
1420)  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  VIII.  add 
the  following: 

SEC.      .  SOVIET  FURSKINS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  United  States  has  prohibited  the 
importation  from  the  Union  of  Soviet  So- 
cialist Republics  of  ermine,  fox.  kolinsky, 
marten,  mink,  muskrat,  and  weasel  furskins 
since  1952; 

(2)  fur  farming  in  the  United  States  takes 
place  on  nearly  3,200  unsubsidized  family 
farms  primarily  located  in  Wisconsin.  Min- 
nesota, Utah,  Idaho,  Washington.  Oregon, 
Iowa,  Illinois,  Ohio,  New  York,  Pennsylva- 
nia, Montana,  Nebraska,  and  Alaska; 

(3)  all  Soviet  furskins  are  produced  on 
State-controlled  fur  farms  where  all  produc- 
tion costs  are  subsidized  by  the  Soviet  gov- 
ernment: 

(4)  American  fur  farmers  produced  ap- 
proximately 4.2  million  mink  furskins  in 
1984  at  an  estimated  unsubsidized  cost  of 
production  of  $30  per  mink; 

(5)  the  Soviet  Union,  the  world's  largest 
producer  of  furskins,  produces  between  12 
and  15  million  pelts  annually  at  a  cost  of 
less  than  $15  per  mink; 

(6)  subsidies  by  the  Soviet  government 
could  enable  the  Soviet  State-controlled 
farms  to  drive  down  the  domestic  price  of 
American  furskins,  and  in  the  process,  drive 
American  fur  farming  families  out  of  busi- 
ness; and 

(7)  if  the  United  States  lifts  the  prohibi- 
tion on  Soviet  furskins,  the  United  States 
fur  deficit  will  rise. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  prohibition  on  the 


importation  into  the  United  States  of  fur- 
skins  that  are  products  of  the  Union  of 
Soviet  Socialist  Republics  should  remain  in 
effect,  and  that  the  Senate  Conferees  on 
the  Omnibus  Trade  Act  of  1987  should  seek 
deletion  of  Section  815  of  the  Trade  and 
International  Economic  Policy  Reform  Act 
of  1987. 


ARMSTRONG  AMENDMENT  NO. 
460 

Mr.  ARMSTRONG  proposed  an 
amendment  to  the  bill  (S.  1420)  supra; 
as  follows: 

In  section  286(d)  of  the  Trade  Act  of  1974. 
as  added  by  section  217(b)  of  the  bill,  strike 
out  paragraph  (3)  and  insert  in  lieu  thereof 
the  following: 

••(3)  If  the  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  of  the  Treasury,  determine 
that  the  total  amount  of  funds  necessary  to 
carry  out  chapters  2  and  3  for  the  fiscal 
year  will  exceed  $400,000,000,  the  Secretary 
of  Labor  and  the  Secretary  of  Commerce 
shall,  notwithstanding  any  provision  of 
chapter  2  or  3.  make  a  pro  rata  reduction  in 
the  assistance  provided  under  chapters  2 
and  3  to  ensure  that  all  workers  and  firms 
eligible  for  assistance  under  chapter  2  or  3 
receive  some  assistance  under  chapter  2  or  3 
and  that  the  total  amount  of  the  expendi- 
tures made  in  providing  such  assistance  does 
not  exceed  $400,000,000. 

In  paragraph  (1)  of  section  287(b)  of  the 
Trade  Act  of  1974.  as  added  by  section 
218(b)  of  the  bill- 

(1)  strike  out  'or"  at  the  end  of  subpara- 
graph (A), 

(2)  strike  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  insert  in  lieu  thereof  ". 
or",  and 

(3)  insert  at  the  end  thereof  the  following 
new  subparagraph: 

••(C)  the  percentage  that  is  sufficient  to 
provide  $400,000,000  of  revenue  in  any  fiscal 
year. 

NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  461 

Mr.  NICKLES  (for  himself,  Mr. 
Wallop,  Mr.  Baucus,  Mr.  Wirth,  Mr. 
McClure,  Mr.  DeConcini,  Mr.  Grass- 
ley,  Mr.  Symms,  Mr.  Heflin,  Mr.  Bur- 
dick, Mr.  Karnes,  Mr.  Exon,  Mr. 
Hatch,  Mr.  Simpson,  Mr.  Domenici, 
Mr.  Adams.  Mr.  Graham,  Mr.  Wilson, 
Mr.  Garn,  Mr.  Conrad,  Mr.  Bingaman, 
Mr.  Pressler,  Mr.  Hecht,  Mr.  Harkin 
and  Mr.  Leahy)  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.   .  UNITED  STATES  ACCESS  TO  THE  KOREAN 
BEEF  MARKET. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  1986  United  States  trade  deficit 
with  the  Republic  of  Korea  was 
$7,600,000,000: 

(2)  the  Republic  of  Korea  has  banned 
high  quality  beef  imports  since  May  1985; 

(3)  this  beef  import  ban  is  in  contraven- 
tion of  Korea's  General  Agreement  on  Tar- 
iffs and  Trade  obligations  and  impairs 
United  States  rights  under  such  agreement: 

(4)  Korea  imposes  an  unreasonably  high 
20  percent  ad  valorem  tariff  on  meat  prod- 
ucts; and 


(5)  if  the  Korean  beef  import  ban  were  re- 
moved, the  United  States,  due  to  compara- 
tive advantage,  could  supply  a  significant 
portion  of  Korean  beef  import  needs,  there- 
by increasing  profit  opportunities  for  the 
United  States  beef  industry  while  benefiting 
Korean  consumers. 

<b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

<  1 )  the  Republic  of  Korea  should  take  im- 
mediate action  to  fulfill  its  obligation  under 
the  Genera]  Agreement  of  Tariffs  and 
Trade  and  permit  access  to  its  market  by 
United  States  beef  producers; 

(2)  the  United  States  Trade  Representa- 
tive should  enter  into  negotiations  to  gain 
greater  access  to  the  Korean  market  for 
United  States  beef;  and 

( 3 )  such  negotiations,  in  addition  to  great- 
er market  access,  should  address  the  high 
tariffs  set  by  the  Republic  of  Korea  and  the 
means  in  which  imported  beef  is  distributed 
in  Korea. 


METZENBAUM  AMENDMENT  NO. 
462 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  (S.  1420)  supra; 
as  follows: 

1.  After  line  24.  page  72,  insert  the  follow- 
ing: 

(f)  In  the  event  that  the  Commission  sub- 
mits to  the  President  a  report  required 
under  subsection  (a),  which  includes  an  af- 
firmative determination  under  subsection 
(b)(1).  the  Commission  may  submit  to  the 
President,  in  addition  to  the  report  of  the 
Commission,  any  findings  or  conclusions  rel- 
evant to  whether  a  merger  or  acquisition  by 
members  of  the  domestic  industry  which  is 
the  subject  of  the  report  would  assist  the 
domestic  industry  to  make  a  positive  adjust- 
ment, including: 

( 1 )  the  extent  of  foreign  competition  rele- 
vant to  a  determination  of  the  competitive 
effect  of  an  acquisition  or  merger; 

(2)  the  degree  to  which  an  acquisition  or 
merger  is  likely  to  assist  the  domestic  indus- 
try in  making  a  positive  adjustment  by  re- 
ducing costs,  promoting  efficiency  or  in- 
creasing sales;  and 

(3)  the  effect  on  domestic  competition  and 
American  consumers. 

The  F>resident  may  request  the  Attorney 
General  or  Federal  Trade  Commission,  as 
appropriate  under  the  circiunstances,  to 
consider  the  report,  findings  and  conclu- 
sions of  the  Commission  in  considering  en- 
forcement action  with  resF)ect  to  a  merger 
or  acquisition  within  the  domestic  industry, 
provided  that  the  consideration  of  the  sub- 
mission by  the  Commission  shall  not  be  a 
subject  of  judicial  review,  and  provided  fur- 
ther that  nothing  in  this  section  shall  be 
construed  as  modifying  the  antitrust  laws, 
including  the  Federal  Trade  Commission 
Act.  or  their  application  to  mergers  and  ac- 
quisitions within  the  domestic  industry. 

2.  Strike  lines  8-12.  p.  79  and  line  1.  p.  80 
through  line  8.  p.  81. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  463 

Mr.  METZENBAUM  (for  himself. 
Mr.  Burdick,  Mr.  Leahy,  Mr.  Stat- 
FORD,  Mr.  Mitchell,  and  Mr.  Chafee) 
proposed  an  amendment  to  the  bill  (S. 
1420)  supra:  as  follows: 
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On  page  79,  line  16,  delete  the  words  "for 
alteration,  easing,  or  elimination  of"  and 
insert  in  their  place  "to  modify". 

On  page  81,  lines  15-16,  delete  the  words 
"for  alteration,  easing,  or  elimination  of" 
and  insert  in  their  place  "to  modify". 

On  page  82,  line  1,  strike  "(I)". 

Strike  on  page  82,  lines  5-10. 

Replace  the  conuna  on  line  4,  page  82  with 
a  period. 

On  page  82,  strike  subparagraph  "(C)' 
and  insert  in  lieu  the  following:  "(C)  if  the 
determination  made  by  the  head  of  the  de- 
partment or  agency  under  (BXii)  is  affirma- 
tive, the  head  of  the  department  or  agency 
may— 

"(i)  take  any  appropriate  action  that  is 
within  the  scope  of  the  authority  of  the 
head  of  the  department  or  agency, 

"(il)  recommend  that  the  President  take 
any  appropriate  action  that  is  not  within 
the  scope  of  the  authority  of  the  head  of 
the  department  or  agency,  but  is  within  the 
scope  of  the  authority  of  the  President  or  of 
any  other  head  of  a  department  or  agency 
of  the  Executive  Branch,  and 

"(iii)  recommend  to  the  Congress  that  leg- 
islation be  enacted  to  effect  any  action  that 
is  not  within  the  scope  of  the  authority  of 
the  President  or  of  any  head  of  a  depart- 
ment or  agency  of  the  Executive  Branch." 

On  page  83,  delete  lines  14-22,  and  insert 
in  their  place: 

(E)  Nothing  in  this  Act— 

(1)  suspends,  repeals,  or  modifies  the  pro- 
visions of  any  Federal  law  regarding  the 
considerations,  standards,  requirements,  or 
prohibitions  in  existing  law  regarding  the 
promulgation,  modification,  or  repeal  of  any 
Federal  regulatory  requirement; 

(2)  alters  the  standard  for  modifying  any 
Federal  regulatory  requirement; 

(3)  affects  the  amount  or  type  of  evidence 
needed  to  modify  any  Federal  regulatory  re- 
quirement; 

(4)  alters  the  standard  or  scope  of  judicial 
review  of  agency  action  modifying  any  Fed- 
eral regulatory  requirement;  or 

(5)  otherwise  expands  or  contracts  the 
scope  of  the  authority  of  the  President  or 
any  agency  or  department  official. 


CHAPEE  (AND  OTHERS) 
AMENDMENT  NO.  464 

Mr.  CHAPEE  (for  himself,  Mr.  Staf- 
ford, Mr.  Bradley,  Mr.  Hatfield,  Mr. 
BiNGAMAN,  Mr.  Simon,  and  Mr.  Garn) 
proposed  an  amendment  to  the  bill  (S. 
1420)  supra;  as  follows: 

On  page  538,  strike  out  lines  1  through  19. 


SENATE  RESOLUTION  246-TO 
HONOR  IRVING  BERLIN 

Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  246 

Whereas  Mr.  Berlin  emigrated  from 
Russia  with  his  family  to  the  United  States 
in  1893  and  became  a  resident  of  New  York 
City: 

Whereas  Mr.  Berlin  began  as  a  young  boy 
singing  on  the  streets  of  New  York  and 
worked  all  his  life  to  become  one  of  the 
most  successful  musical  composers  and  pub- 
lishers in  American  history; 

Whereas  Mr.  Berlin  had  his  first  hit  song 
in  1909,  and  wrote  his  first  musical  in  1916; 

Whereas  Mr.  Berlin  has  composed  the 
music  and  lyrics  for  over  900  songs,  19 
Broadway  musicals,  and  18  films; 


Whereas  Mr.  Berlin  received  the  Congres- 
sional Gold  Medal  from  President  Eisen- 
hower for  his  famous  song  "God  Bless 
America"  in  1955; 

Whereas  Mr.  Berlin's  music  has  been  im- 
printed in  the  hearts  and  minds  of  Ameri- 
cans for  o»er  70  years  with  songs  such  as, 
"White  Christmas"  and  "There's  No  Busi- 
ness Like  Show  Business"; 

Whereas  Mr.  Berlin  has  contributed  the 
proceeds  from  many  of  his  songs  to  such  es- 
teemed organizations  as  the  Army  Emergen- 
cy Relief  FVind  and  the  Girl  and  Boy  Scouts 
of  America;  and 

Whereas  Mr.  Berlin  will  be  100  years  old 
on  May  11,  1988,  and  deserves  a  national  ac- 
knowledgment of  appreciation  for  three 
quarters  of  a  century  of  his  talent:  Now, 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  Irving  Berlin  be  recognized  for 
his  tremendous  musical  accomplishments 
and  for  the  pleasure  he  has  given  to  the 
AmericEin  people. 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  submit  a  resolution  to 
honor  Irving  Berlin.  Irving  Berlin, 
who  turned  99  years  old  this  past  May, 
has  captured  the  hearts  of  the  Ameri- 
can people  for  over  three-quarters  of  a 
century.  While  I  realize  that  it  is  un- 
usual to  Introduce  a  resolution  honor- 
ing a  living  person,  I  believe  that 
Irving  Berlin  deserves  a  national  ac- 
knowledgment of  our  appreciation  for 
his  talent. 

Mr.  Berlin  emigrated  from  Russia 
with  his  family  at  the  age  of  5,  and 
became  a  resident  of  the  Lower  East 
Side  of  New  York  City.  His  father  died 
when  he  was  8  years  old  and  Mr. 
Berlin  was  forced  to  leave  school  to 
contribute  to  the  support  of  his 
family.  Because  of  his  love  for  singing 
and  music,  Mr.  Berlin  began  his  career 
singing  on  the  streets  and  collecting 
whatever  change  he  could  get.  At  the 
age  of  17,  Mr.  Berlin  obtained  a  job  as 
a  singing  waiter  at  the  Pelham  Cafe  in 
downtown  New  York.  It  was  during  his 
stint  at  the  Pelham  Cafe  that  Mr.  Ber- 
lin's talent  was  first  recognized  and  he 
was  commissioned  to  write  what  would 
be  his  first  hit  song  in  1909,  "Dor- 
ando."  His  career  escalated  from  there 
to  make  him  the  success  he  has 
become  today. 

Mr.  Berlin  is  simply  a  musical 
genius.  He  has  written  the  music  and 
lyrics  for  over  900  songs,  19  musicals, 
and  18  movies.  He  had  his  first  hit  in 
1909,  wrote  his  first  musical  in  1916, 
and  has  not  stopped  writing  since.  As 
recently  as  1962,  he  came  out  with  the 
musical  "Mr.  F*resident." 

The  number  of  hits  Mr.  Berlin  has 
had  is  astounding.  He  has  written 
songs  such  as  "Oh,  How  I  Hate  to  Get 
Up  in  the  Morning,"  "Cheek  to 
Cheek,"  and  "Puttin'  on  the  Ritz," 
among  others.  He  has  also  written  the 
scores  for  'Annie  Get  Your  Gun,"  and 
"Top  Hat. "  But  perhaps  the  song  he 
has  received  the  most  recognition  for 
is  "God  Bless  America,"  for  which  he 
received  the  Congressional  Gold 
Medal  from  President  Eisenhower  in 


1955.  This  song  has  become  our  unoffi- 
cial national  anthem. 

Most  astounding  is  that  Mr.  Berlin 
achieved  all  of  this  without  ever 
having  learned  to  read  music, 

Irving  Berlin  has  entertained  Amer- 
ica with  his  songs  for  over  three  quar- 
ters of  a  century.  His  music  has 
become  symbolic  of  the  American 
spirit  just  as  his  life  is  symbolic  of  the 
American  dream— he  is  a  success  in 
the  field  he  loves.  Mr.  Berlin  has 
brought  pure  pleasure  to  the  Ameri- 
can people  through  his  music.  For 
this,  Irving  Berlin  deserves  national 
recognition.  I  urge  my  colleagues  to 
support  this  measure.* 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr,  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  an  oversight  hearing  on  the  Com- 
modity Futures  Trading  Commission 
on  Thursday,  July  16,  1987,  at  10  a.m. 
in  SR-332.  Por  further  information, 
please  contact  John  Podesta  of  the 
committee  staff  at  224-2035. 

SUBCOMMrrTEE  ON  NUTRITION  AND 
INVESTIGATIONS 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Nutrition  and  Investigations  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  hold  a  hearing  on 
the  payment  limitation  issue  on  Tues- 
day, July  21,  1987,  at  10  a.m.  in  SR- 
332.  For  further  information,  please 
contract  Bob  Andros  of  Senator  Har- 
KiN's  staff  at  224-3254. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEI  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  July 
9,  1987,  to  consider  the  nomination  of 
Martha  O.  Hesse  to  be  Chairman  of 
the  Federal  Energy  Regulatory  Com- 
mission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  July  9,  1987,  to  conduct  a 
hearing  on  the  Office  of  Government 
Ethics'  Review  of  the  Attorney  Gener- 
al's financial  disclosure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  THE  JUDICIARY 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  9,  1987,  to  hold  a  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  9,  1987,  to  hold  a  hearing  on  part 
B  of  the  Medicare  Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  9,  1987,  at 
2:30  p.m.  to  receive  a  classified  briefing 
on  a  possible  arrangement  with  Egypt 
for  the  M-1  Abrams  tank. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  July  9,  1987,  to 
hold  a  hearing  on  ambassadorial  nomi- 
nations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Worits 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  July  9,  beginning 
at  2  p.m.,  to  conduct  a  hearing  on  the 
I*resident's  nomination  of  Kermeth  C. 
Rogers  to  be  a  member  of  the  Nuclear 
Regulatory  Commission  for  the  term 
of  5  years  expiring  June  30,  1992. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLIES, 
AND  BUSINESS  RIGHTS 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Monopolies, 
and  Business  Rights  of  the  Committee 
on  the  Judiciary,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  9,  1987,  to  hold  a  markup  on  S. 
443  and  S.  844. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 


Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $0.3  billion  in  budget  author- 
ity, but  over  in  outlays  by  $15.9  billion. 

The  report  follows: 

U.S.  CONGRESS, 
CONGRESSIONAL  BUDGET  OFFICE, 

Washington,  DC,  Jvly  7,  19%7. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  Senate  Con- 
gressional Resolution  120.  This  report  meets 
the  requirements  for  Senate  scorekeeping  of 
Section  5  of  Senate  Concurrent  Resolu- 
tion 32  and  is  current  through  July  1,  1987. 
The  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended.  At  your 
request  this  report  incorporates  the  CBO 
economic  and  technical  estimating  assump- 
tions issued  on  January  2.  1987. 

Since  my  last  report.  Congress  has  com- 
pleted action  on  H.R.  1827,  making  supple- 
mental appropriations  for  1987,  changing 
budget  authority,  outlays,  and  loan  levels  in 
fiscal  year  1987. 

With  best  wishes, 
Sincerely, 

Edward  M.  Gramlich, 

Acting  Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
lOOTH  CONGRESS,  1ST  SESSION  AS  OF  JULY  1, 1987 

(Fiscal  yeai  1987-i(i  Miens  ol  (Wlarsl 


BuOget 
Current        resolulior  S 
level  '         Con  Res 
1?0 


Currenl 

l8VOl± 

resolulior 


Budget  auttKxity 

Outlays  ... 

Revenue! 

0*1  subject  to  limit 

Direct  loan  obligations 
Guaranteed  loan  commilments 


1,C93  0 
1,010  9 

833  9 

7m  2 

42  2 

140  6 


1093  4 

9950 

8524 

"2.3228 

34  6 

no  8 


-  3 

159 

-18  5 

-44  6 
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'  Tile  current  level  represents  the  estimated  revenue  and  direct  spending 
ellects  (budget  authority  and  outlays)  ol  all  legislation  that  Congress  has 
enacted  m  ttiis  or  previous  sessions  or  sent  to  the  PresidenI  lor  his  approval 
In  addition,  estimates  art  included  ol  the  direct  spending  effects  for  all 
entitlernent  or  other  programs  requiring  annual  appropriations  under  current  la» 
even  though  the  apptopfiations  lave  not  been  made  The  current  level  of  debt 
subiect  to  limit  reflects  the  latest  US  Treasury  information  on  poblK  debt 
transactions 

'  The  current  statutory  debt  limit  is  $2,320  billion 

FISCAL  YEAR  1987  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  US  SENATE,  lOOTH  CONGRESS, 
1ST  SESSION  AS  OF  JULY  1,  1987 

[In  millions  of  dottarsj 


Budget 
authority 

OutUys 

Revenues 

1    Enacted  m  previous  sessions 
Revenues 

833  855 

F^rmanent       appropriations 

and  trust  funds 
Other  apgrocriations 
Offsetting  lecxipts 

720.451 

542,890 

- 185.071 

638,771 

554.239 

-  185,071 

FISWL  YEAR  1987  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT,  U.S.  SENATE,  lOOTH  CONGRESS 
1ST  SESSION  AS  OF  JULY  1, 1987-Continued 

[In  millions  ol  doHars) 


Budget 

authority 


Outlays 


Revenues 


Tola'  enacted  m  previ 
ous  sessions 

II  Enacted  this  session 

Water  Duality  to  ol  1987 
PuWic  La*  100-4' 

Emergency  Supplemental  for 
the  Homeless  i  Public  Law 
100-6, 

Surface  Transportation  and 
Relocation  to  (PuMic 
La*  100-17] 

Technical  Corrections  to 
FERS  to  iPuWic  La* 
100-201 

P'ohibit  entrance  fees  at  the 
Statue  o(  Liberty  Monu- 
ment  I  Public  La*   100- 


Totai  enacted  this  ses- 
sior 

III  Continuing  resolution  authority 

IV  Conlerence  agreements  ratified 
by  both  Houses 

SBA  Program  and  Authori2a- 
tion  Amendments  <  H  R 
21661 

Supplementai  Appropriations 
198'  IHR   1827 

Tola'  conference  agree 
ment! 

V  Entitiemenl  authority  and  other 
mandatory  items  requiring  fui- 
ther  approprialiun  action 

Special  milk 
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Payments    to    heallti    care 

trust  lunds  ' 
Medical   facilities   guarantee 

and  loan  fund 
Payment  to  civn  service  re 

tiremeni    and    disability 

fund  ' 
Coast  Guard  retnec  pay 

total  entitlement! 

Total  current  level  as  oi 
)uiy  :   198' 
1987  sudget  resolution   ,S   Con 
Res  12Si 

Amount  remairung 

Over  budget  resolu 

tior 
Under   budget   reso- 
lution 


1,078.269       1,007  938 
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4 

i33 

i33i 
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i 
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40 


1  095,039 
1093,350 


1.010.913 
995,000 


833,857 
852,400 


15  913 


18,543 


'  Inlerlund  transaction!  dc  noi  add  tc  budget  totals 
Note  —Numbers  may  not  add  due  to  rounding 


U.S.  RELATIONS  WITH  ISRAEL 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  to  have  printed  in  the  Record  an 
article  by  Steven  Spiegel  that  ap- 
peared in  Orbis,  entitled  "U.S.  Rela- 
tions With  Israel:  The  Military  Bene- 
fits." It  is  one  of  the  most  comprehen- 
sive and  best  written  articles  I  have 
read  on  the  military  benefits  provided 
by  our  strategic  relationship  with 
Israel.  It  details  the  many  ways  Israel 
has  repaid  the  assistance  we  provide. 
As  only  two  examples,  much  of  what 
we  know  about  advanced  Soviet  weap- 
onry we  have  learned  from  equipment 
captured  by  Israel.  For  that  matter, 
much   of   what   we   know   about   the 
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states  has  been  on  the  right  track  in  devel- 
oping and  acquiring  weapons.  In  some  cases. 


As  illustrated  by  these  cases,  Israeli  expe- 
riences affect  the  timing  and  direction  of 


effective  way  of  confronting  an  armored  on- 
slaught both  in  the  Middle  East  and  in 
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combat  capability  of  sophisticated 
American  arms  we  have  learned  from 
Israel's  actual  experience.  As  well, 
Israel  has  saved  the  U.S.  defense  in- 
dustry millions  in  research  and  devel- 
opment by  improving  and  refining  our 
weapons. 

Many  of  my  colleagues  point  to  our 
shared  values  with  Israel  and  our  joint 
commitment  to  democracy.  Those  as- 
pects are  indeed  important  and  I  be- 
lieve enduring.  But  it  is  also  important 
to  realize  that  our  assistance  has  a 
practical  side  smd  is  in  fact  an  econom- 
ic and  strategic  bargain  for  this  coun- 
try. I  heartily  recommend  this  article 
to  my  colleagues.  I  am  sure  that  after 
reading  it  they  will  agree  with  me 
what  a  bargain  our  strategic  relation- 
ship with  Israel  reaUy  is. 

The  article  follows: 
U.S.  Relatioms  With  Israel:  The  Military 
Benefits* 
(By  Steven  L.  Spiegel) 

Discussions  of  the  relationship  of  the 
United  States  to  Israel  regularly  concen- 
trate on  one  of  two  axes.  Supporters  of  a 
closer  relationship  between  the  two  nations 
focus  on  the  moral  obligation  to  a  people 
that  lost  one-third  of  its  number  to  the 
Nazis,  the  attraction  of  Israel  as  a  Western- 
style  democracy,  and  the  importance  of  a  re- 
liable ally  in  a  turbulent  and  unstable  but 
crucial  region  of  the  world.  Many  in  the  na- 
tional security  bureaucracy  believe  that 
Israel  has  a  right  to  exist  in  peace,  but 
argue  that  an  intimate  relationship  with  Je- 
rusalem is  detrimental  to  U.S.  interests.  Ac- 
cording to  this  view,  the  Israeli  connection 
alienates  Arab  regimes,  which  would  other- 
wise maintain  closer  cooperation  with  the 
United  States  to  protect  oil  fields  and 
supply  routes.  They  argue  that  the  Arabs 
would  otherwise  coordinate  more  closely 
with  Washington's  efforts  to  thwart  Soviet 
expansion  and  to  block  the  enhanced  power 
of  radical  regimes.  Advocates  of  this  per- 
spective often  place  the  reasons  for  Soviet 
successes  in  the  Middle  East  at  Israel's  door- 
step. Many  who  take  this  position  believe 
that  the  coruiection  of  the  United  States 
with  Israel  prevents  the  establishment  of 
U.S.  bases  in  the  area.  They  argue  that  vul- 
nerable conservative  Arab  regimes  are 
afraid  to  associate  too  closely  with  the  chief 
superpower  six>nsor  of  the  Jewish  state  lest 
their  radical  Arab  opponents  retaliate 
against  them. 

In  the  1980s,  with  the  fall  of  the  shah  and 
the  advent  of  the  Reagan  administration,  it 
became  fashionable  for  many  politicians  to 
begin  talking  about  Israel  as  a  "strategic 
asset."  The  meaning  of  this  slogan  was 
never  clear,  but  it  seemed  to  suggest  that  in 
an  unstable  regrion  Israel's  reliability  and 
military  prowess  were  advantages  to  U.S.  in- 
terests in  the  area.  Thus,  Ronald  Reagan 
claimed  in  an  article  in  the  Washington 
Post  in  the  summer  of  1979,  "The  fall  of 
Iran  has  increased  Israel's  value  as  perhaps 
the  only  remaining  strategic  asset  in  the 
region  on  which  the  United  States  can  truly 
rely." 

Israel's  ill-fated  experience  in  Lebanon 
might  have  been  expected  to  affect  its  repu- 
tation adversely,  but  as  evidenced  by  the 
flowering  of  the  Israeli-American  relation- 
ship after  1983,  America's  own  debacle  in 
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that  tragic  nation  and  the  growing  threat  of 
international  terrorism  reversed  the  lessons 
drawn.  At  least  to  those  who  already  held 
the  position.  Lebanon  reinforced  the  notion 
that  Israel  is  an  advantage  in  a  highly  com- 
plex and  dangerous  region. 

These  discussions  of  the  U.S.  relationship 
to  Israel  have  generally  been  conducted 
within  the  context  of  the  Middle  East.  Yet 
Israel  has  had  recurring  experiences  in  the 
conduct  of  conventional  warfare  and  the  de- 
velopment of  conventional  arms.  These  ex- 
periences are  applicable  to  U.S.  interests. 
Instead  of  viewing  Israel  within  the  context 
of  the  Arab-Israeli  dispute,  this  article  will 
examine  how  Israel  affects  U.S.  interests 
when  seen  in  the  global  military  context, 
which  might  yield  important  lessons  for  the 
ongoing  debate  concerning  American  con- 
ventional Strategy. 

Israel  can  be  viewed  in  the  global  military 
context  from  five  perspectives:  its  intelli- 
gence techniques,  the  implications  of  its 
battlefield  experiences,  the  combination  of 
a  tight  defense  budget  and  a  penchant  for 
innovation,  the  effect  of  its  activities  on  the 
calculations  of  Soviet  planners,  and  the 
impact  of  its  military  performance  on  the 
reputation  of  U.S.  arms. 

ISRASL'S  INTELLIGENCE  TECHNIQUES 

Israel  intelligence,  widely  regarded  as  the 
best  in  the  Middle  East,  has  consistently 
demonstrated  its  expertise  and  daring. 
American  intelligence  services  have  cooper- 
ated with  their  Israeli  counterparts  for 
more  than  three  decades.  Shared  informa- 
tion has  enabled  the  United  States  to  save 
on  training,  deploying  fewer  intelligence 
operatives  and  utilizing  fewer  facilities. 

On  numerous  occasions,  Israeli  intelli- 
gence has  scored  important  coups  regarding 
both  the  Middle  East  and  the  Soviet  bloc.  It 
is  believed— and  with  good  reason— that  the 
Israelis  h»ve  eyes  and  ears  in  most  every 
Arab  nation.  Before  1967,  for  example,  they 
successfully  infiltrated  one  of  their  mem- 
bers into  a  high-ranking  position  with  the 
Syrian  government.  Israeli  agents  also  man- 
aged to  convince  an  Iraqi  air  force  officer  to 
fly  his  never-studied-in-the-West  MIG-21  to 
Israel.  In  the  summer  of  1977,  the  recently 
elected  Begin  government  warned  Anwar 
Sadat  about  an  effort  by  Libyan-backed  con- 
spirators to  overthrow  him.  The  Israelis 
have  also  provided  repeated  secret  warnings 
to  the  Saudis  and  have  passed  warnings  to 
King  Huaeein  about  reputed  plots  to  assa- 
sinate  him.'  As  early  as  the  mid-1950s,  a 
former  aide  of  Allen  Dulles  quotes  him  as 
saying,  during  an  evaluation  of  "amateur" 
actions  of  Arab  intelligence  services,  that  Is- 
rael's intelligence  operation  was  the  "only 
one  on  which  we  can  count.  Not  against  the 
Arabs,  of  course,  but  against  our  common 
target,  the  Russians."  In  testimony  to  this 
statement,  Mossad  gained  a  copy  of  the 
famous  Khrushchev  speech  to  the  Soviet 
Central  Committee  in  1956. ^ 

Israel  has  long  been  at  the  forefront  of 
the  battle  against  international  terrorism. 
Years  ago  the  upper  echelons  of  the  Pales- 
tine Liberation  Organization  were  penetrat- 
ed.' In  the  Lebanon  War.  Israel  captured  a 
treasure  of  documents  about  terrorist  activi- 
ties worldwide.  In  1985  it  warned  Italy  that 
one  of  its  cruise  ships  might  be  hijacked, 
and  then  taped  radio  transmissions  from 
the  ship  when  the  Achille  Lauro  was  later 
seized.  When  the  hijackers  were  about  to  be 
flown  out  of  Egypt,  Israel's  monitoring  of 
radio  communications  enabled  it  to  provide 
the  United  States  with  such  data  as  when 
the  plane  would  take  off  and  what  the  regis- 
tration number  on  its  tail  was.  This  supple- 


ment to  American  information  was  crucial 
in  facilitating  Identification  of  the  plane  In 
the  skies  over  the  Mediterranean,  which  led 
to  its  being  forced  down  in  Sicily.* 

Despite  the  continued  popularity  of  cloak- 
and-dagger  tales,  in  the  1980s  intelligence 
gathered  by  electronic  devices  rather  than 
by  human  spies  has  become  central  to  the 
collection  of  intelligence  data.  Israel  has 
become  not  ordy  a  provider  of  information, 
but  also  an  important  developer  of  instru- 
ments designed  to  collecting  intelligence 
data.  The  Israelis  have  helped  devise  intelli- 
gence systems  with  U.S.  corporations  like 
Boeing,  Sylvaaia.  RCA,  E-systems,  Beech- 
craft,  and  21st  Century  Robotics.  In  each  of 
these  cases,  Israeli  sponsorship  saves  dol- 
lars, because  the  Israelis  assume  the  devel- 
opment costs,  after  which  the  United  States 
either  adopts  the  already  refined  product  or 
benefits  from  the  information  acquired.  For 
example,  the  Israelis  spent  over  $100  million 
developing  a  small  plane,  "the  Guardrail  V," 
which  serves  as  a  tactical  intelligence 
system.  This  effort  saved  the  U.S.  Army  $70 
million.  On  some  systems  the  Israeli  contri- 
butions to  their  own  intelligence-gathering 
capabilities  hae  implications  for  U.S.  oper- 
ations in  other  regions.  An  intelligence  bal- 
loon developed  by  Israel  for  more  than  $100 
million  is  now  being  used  by  the  United 
States  to  monitor  activities  inside  Cuba. 
Indeed,  one  expert  estimates  that  60  to  70 
percent  of  high  technology  intelligence 
equipment  developed  in  Israel  is  also  being 
used  by  the  U.S.  intelligence  community. 

Israeli  experiences  contribute  in  other 
ways.  In  March  1985,  the  Israel  Defense 
Forces  (IDF),  the  U.S.  Army,  and  NASA 
began  testing  the  Wasp  remote  control 
mobile  robot  for  antidemolition  tasks. 
During  the  Summer  Olympic  Games  in  Los 
Angeles,  an  Israeli  intrusion  detection 
system  (DTR)  was  used  on  the  fences  that 
protected  the  t'orld's  athletes.' 

THE  IMPLICATIONS  OF  ISRAEL'S  BATTLEFIELD 
EXPERIENCES 

The  Israelis  cannot  contribute  to  such 
areas  as  strategic  weapons  systems  or  air- 
craft carrier  technology,  but  Israel  is  the 
only  nation  recently  to  fight  repeatedly  on 
the  front  line  against  the  authentic  elec- 
tronics, aircraft,  and  artillery  of  the  Soviet 
Union.  The  lessons  learned  caruiot  be  pur- 
chased, developed  or  simulated.  The  advan- 
tage Israel  offers  is  not  only  data  but  expe- 
rience, technique,  and  tactics  that— with  the 
rapidly  changing  technology  of  modem  war- 
fare—cannot be  gained  elsewhere. 

The  Israelis  have  provided  crucial  infor- 
mation about  the  latest  Soviet  weaponry,  es- 
pecially because  much  of  the  equipment  re- 
cently gained  by  Damascus  from  Moscow  is 
similar  to  that  possessed  by  the  Warsaw 
Pact  nations  and  the  Soviets  themselves. 
One  of  the  more  spectacular  items  that 
Israel  gained  from  the  Egyptians  in  the 
1969-1970  War  of  Attrition  included  an 
entire  Soviet  radar  station.  Similarly,  the 
U.S.  defense  oommunity  learned  many  les- 
sons from  Israel's  experiences  in  the  1973 
war.  Because  weapons  systems  are  designed 
according  to  performance  objectives,  Israeli 
military  experiences  reinforce  and  often 
contribute  to  research  and  development  ac- 
tivities in  the  United  States.  In  1975,  Dr. 
Malcolm  Currle,  then  director  of  defense  re- 
search and  engineering,  testified  before 
Congress: 

"The  war  has  provided  much  evidence 
which  helps  to  clarify  our  perspective  on 
our  own  R&D  programs.  .  .  .  For  the  most 
part,    the   war   confirms   that   the   United 
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states  has  been  on  the  right  track  in  devel- 
oping and  acquiring  weapons.  In  some  cases, 
the  wair  has  clarified  our  understanding  and 
this  has  led  ...  to  acceleration  of  certain 
programs  or  assignment  of  high  priority  to 
certain  characteristics  in  ongoing  pro- 
grams." " 

In  this  manner  the  Israeli  experience  in 
the  1973  war  highlighted  the  importance  of 
antitank  systems,  air-to-air  combat  (the  con- 
tinued role  of  dogfightlng  in  aerial  conflict), 
and  electronic  jammers.' 

Similarly,  the  Israelis  helped  the  United 
States  acquire  knowledge  about  Soviet 
equipment  and  how  American  weapons  per- 
formed in  combat  with  that  equipment.  Ini- 
tially in  1973,  the  Israelis  were  vulnerable  to 
some  of  the  new  Soviet  surface-to-air  mis- 
siles used  by  the  Arabs.  This  situation,  al- 
though difficult  for  Israel,  became  a  tactical 
bonanza  for  the  United  States:  "The  Israe- 
lis, using  our  equipment,  learned  to  deal 
with  those  systems.  .  .  .  The  intelligence  we 
have  obtained  from  that  conflict  will  enable 
us  to  modify  our  electronic  jammers  and  so 
on  to  take  better  account  of  what  we  know 
about  the  surface-to-air  missile."  •  The 
myriad  of  specific  details  shared  over  the 
years  have  been  similarly  important,  esf>e- 
cially  during  involvement  of  the  United 
States  in  Southeast  Asia. 

In  the  1982  Lebanon  War,  the  Israelis 
were  able  to  inspect  electronic  equipment 
from  the  remains  of  several  MiG-23s  and 
one  MiG-25,  which  has  been  shot  down,  pro- 
viding the  basis  for  adjusting  operational 
tactics  suid  improving  American  weaponry 
to  counter  equipment  of  Soviet  design."  The 
Israelis  also  devised  a  method  of  destroying 
the  T-72  tank,  the  Soviets'  main  battle  tank, 
which  is  the  principal  weapon  on  which  the 
Warsaw  Pact  relies  for  an  offensive  in 
Europe  and  which  was  hitherto  considered 
difficult,  at  best,  to  penetrate.  They  did  so 
by  the  relatively  simple  means  of  developing 
a  modified  105mm  shell  that  pierced  the 
tank's  composite  armor.'"  Development  of 
ways  to  protect  their  own  men  and  to  pene- 
trate Soviet  tanks  was  one  important  out- 
come of  Israel's  wars. 

After  the  Yom  Kippur  War,  six  Soviet  T- 
62s  were  sent  to  the  United  States:  one  was 
to  be  disassembled,  one  sent  to  Fort  Knox, 
one  sent  to  a  location  near  Washington,  and 
three  used  as  "aggressors"  for  exercises.  Is- 
rael's recent  innovations  and  successes  in 
antitank  weaponry  prompted  the  armies  of 
several  Western  states  (Canada,  West  Ger- 
many, Denmark,  Sweden,  and  Switzerland) 
to  adopt  Israeli  ammunition."  The  Lebanon 
War  also  highlighted  the  vulnerability  of 
light-armor  vehicles  and  the  need  to  provide 
Improved  protection  systems. 

In  Europe,  military  experts  have  identi- 
fied two  other  major  Israeli  innovations 
from  the  1982  war,  which  will  assist  NATO 
commanders  in  the  continent's  defense.  The 
first  deals  with  packages  of  add-on  armor 
that  are  attached  to  tanks  and  reduce  the 
vulnerability  of  the  vehicle  to  antitank  mis- 
sile and  rocket  fire.  Second,  and  of  greater 
importance,  the  Lebanon  War  provided  les- 
sons in  the  use  of  antitank  helicopters  de- 
ployed for  extensive  use  in  combat.  This  use 
has  encouraged  NATO  defense  plaimers, 
who  are  designing  a  4.5  ton  antitank  heli- 
copter for  mass  deployment  in  the  1990s 
along  the  Russian  front,  armed  with  a  "fire 
and  forget"  missile  with  a  range  of  4,000 
meters.  This  weapon  is  being  developed  to 
compensate  for  the  lack  of  all-weather  and 
day/night  capabilities,  some  of  the  deficien- 
cies in  antitank  helicopters  discovered  by 
the  Israelis  during  the  Lebanese  engage- 
ment." 


As  illustrated  by  these  cases,  Israeli  expe- 
riences affect  the  timing  and  direction  of 
large  sections  of  the  conventional  research 
and  development  programs  of  the  United 
States,  thereby  reducing  expenditure  on 
faulty  programs.  By  demonstrating  the  rela- 
tive utility  or  weaknesses  of  established 
weapons  and  revealing  the  latest  innova- 
tions of  the  Soviets,  years  are  saved  by  ena- 
bling urmecessary  American  programs  to  be 
terminated  early  and  others  to  be  Initiated 
long  before  their  importance  might  have 
been  realized.  Thus,  the  Israeli  experience 
in  the  1967  war  strengthened  the  case  for  a 
highly  maneuverable  air  superiority  fighter, 
helping  the  development  of  the  P-16.  The 
1973  war  highlighted  the  new  significance 
of  electronic  warfare,  leading  to  intensified 
development  of  such  weapons  as  air-to- 
ground,  antiship,  ground-to-air  missiles,  and 
electronic  countermeasures.  Both  wars,  in 
retrospect,  demonstrated  the  continued  via- 
bility of  tanks,  whose  future  utility  many 
has  questioned.  For  example,  Israeli  experi- 
ences significantly  influenced  the  develop- 
ment of  the  M-1,  the  latest  American  main 
battle  tank  (MBT)." 

Israeli  combat  experiences  have  led  to  (1) 
decreased  use  of  searchlights,  (2)  increased 
use  of  thermal  sights  for  night  fighting,  (3) 
greater  use  of  tanks  and  armored  personnel 
carriers  (APCs)  in  tandem,  (4)  improve- 
ments in  command,  control,  and  communi- 
cations facilitating  the  coordination  of  air, 
land,  and  sea  op>erations  down  to  the  unit 
level,  (5)  use  of  electronic  warfare  in  recon- 
naissance units,  and  (6)  enhanced  air-to-air 
missiles  and  electron  countermeasures. '  * 

It  is  not  that  the  U.S.  armed  forces  copy 
Israeli  systems  and  approaches;  each  respec- 
tive army  and  air  force  has  its  own  particu- 
lar concerns.  Rather,  the  Israelis  have  iden- 
tified problems  and  influenced  solutions. 
They  are  affected  by  their  experiences,  es- 
pecially because  many  technical  challenges 
cannot  be  addressed  conceptually  until  they 
are  discovered  in  combat.  It  is  the  Israeli 
sharing  of  experiences  gained  and  lessons 
learned  which  is  especially  valuable.  In  this 
period,  when  wars  are  shorter  and  attrition 
rates  are  progressively  higher,  the  power  of 
weapons  has  been  enhanced  and  increased 
mobility  is  essential. 

A  particularly  dramatic  example  of  the 
value  of  Israeli  experiences  short  of  actual 
battlefield  conditions  occurred  in  1975. 
when  the  Israeli  army  High  Command 
began  receiving  reports  that  something  was 
wrong  with  a  critical  type  of  ammunition  its 
troops  were  using  in  training  exercies.  Upon 
investigation,  the  High  Command  discov- 
ered that  Israeli-manufactured  shells  where 
operating  adequately  but  that  the  majority 
of  Israeli  shells  came  from  the  United 
States  and  most  of  the  ammunition  was  not 
performing.  When  informed.  U.S.  officials 
were  incredulous  but  were  ultimately  con- 
vinced that,  indeed,  the  American-manufac- 
tured munitions  were  not  functioning  prop- 
erly. Finally,  U.S.  experts  discovered  that 
adjustments  were  required  in  most  Ameri- 
can shells  that  were  in  stockpile  worldwide 
and  immediately  set  about  correcting  the 
problem. 

The  process,  however,  took  several 
months,  until  the  new  shells  could  be  sup- 
plied. During  this  period  the  Israelis  were 
placed  in  a  dangerously  exposed  position  in 
the  event  of  sm  Arab  attack,  as  had  hap- 
pended  just  two  years  earlier.  The  United 
States  would  have  been  similarly  inhibited 
if  a  Warsaw  Pact  attack  had  occurred  in 
Europe  or  a  crisis  had  emerged  in  Korea. 
The  Western  powers  were  left  without  an 


effective  way  of  confronting  an  armored  on- 
slaught both  in  the  Middle  East  and  In 
Europe.  Only  the  Israelis  had  discovered 
the  problem  in  the  first  place." 

It  is  obviously  not  in  the  Interest  of  the 
United  States  or  of  Israel  for  p>eriodic  wars 
in  the  Middle  East  to  occur.  However,  once 
conflicts  have  been  initiated  and  battles 
have  been  fought,  there  Is  no  reason— de- 
spite an  aversion  to  war  in  both  nations— 
not  to  admit  the  value  for  the  United  States 
in  terms  of  the  enhanced  credibility  of  U.S. 
arms,  the  lessons  learned,  and  the  lost  credi- 
bility of  Soviet  weapons. 

THE  COMBINATION  OF  A  TIGHT  DEFENSE  BUDGET 
AND  A  PENCHANT  FOR  INNOVATION 

The  Israeli  penchant  for  technological  In- 
novation helps  to  offset  the  effects  of  their 
tight  defense  budgets  and  creates  intriguing 
solutions  to  conventional  defense  problems 
at  lower  costs.  This  propensity  for  innova- 
tion and  their  technical  expertise  helps  to 
explain  Israeli  military  successes.  The  per- 
sistent Arab-Israeli  conflict,  in  conjunction 
with  the  nation's  small  population,  creates 
an  environment  in  which  many  of  the  most 
talented  and  able  personnel  in  Israel  must 
serve  in  the  military.  The  need  for  reserves 
provides  an  additional  large  fkx)1  of  civilian 
scientists,  mechanics,  and  engineers  who  are 
acquainted  with  the  technical  requirements 
of  the  military.  Because  of  the  pressures  of 
living  with  hostile  neighbors,  the  Israeli 
public  supports  the  military  and  its  needs  to 
an  extent  not  found  in  other  contemporary 
Western  societies.  Israel  is  the  only  Western 
nation  where  military  requirements  are  seen 
as  absolutely  necessary  by  all  strata  of  soci- 
ety. Consequently,  there  is  a  degree  of  coop- 
eration t>etween  the  military,  civilian,  scien- 
tific, and  academic  communities  that  is  un- 
paralleled in  the  West.  This  situation  dra- 
matically improves  Israel's  technological  ca- 
pacities, especially  because  a  high  percent- 
age of  Israel's  civilians  have  military  experi- 
ence. Many  in  the  defense-scientific  area 
work  on  improving  weapons  that  they  will 
later  use  in  combat. 

In  general,  Israeli  research  and  develop- 
ment procedures  are  quicker  and  cheaper 
than  those  in  the  United  States— in  part  be- 
cause the  hard-pressed  Israelis  cut  comers 
and  are  more  flexible,  since  they  live  under 
the  perception  of  imminent  danger:  in  part 
because  their  small  size  limits  inhibiting 
regulations:  and  in  part  because  their  small 
budgets  impose  greater  cost  constraints.  Im- 
provisation and  shortcuts  are  the  Israeli 
specialty,  and  they  operate  on  a  quick-reac- 
tion crisis  basis  that  permits  crash  programs 
not  possible  with  standard  peacetime  proce- 
dures in  the  United  States.  Therefore,  the 
U.S.  armed  forces  can  and  have  benefited 
from  Israeli  developments  whose  licenses 
are  later  sold  to  U.S.  companies  for  larger 
production.  Recent  examples  include  vari- 
ous types  of  mine-  and  obstacle-clearinc 
equipment  in  which  Israel  is  particularly  ad- 
vanced, the  American  SMAW  (shoulder- 
launched  multipurpose  assault  weapon) 
warhead  matched  with  an  Israeli-designed 
B-300  rocket  launcher  purchased  by  the 
Marines  from  McDonnell  Douglas  as  an  an- 
tifortification  device,  and  newly  developed 
air  filters  for  helicopters  to  keep  out  sand 
psj-ticles  and  preserve  the  engines  (an  exam- 
ple of  the  dangers  of  working  without  filters 
is  exemplified  by  the  disastrous  rescue  raid 
over  Iran  in  April  1980).  A  Counter  Obstacle 
Vehicle  for  use  by  the  Army  Corps  of  Engi- 
neers is  being  developed  in  the  United 
States  to  Israeli  technical  specifications  in 
an   unusual   joint   project.   In   cooperation 
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with  a  Pennsylvania-based  company.  BMY, 
the  Israelis  are  also  assisting  In  the  develop- 
ment of  a  Heavy  Assault  Bridge  for  the 
United  States'  newest  main  battle  tank,  the 
M-1." 

Israeli  Innovations  have  a  wide  applica- 
tion. The  Israeli  air  force,  faces  a  complex 
challenge.  When  an  Israeli  fighter  talies  off, 
the  pilot  does  not  know  whether  he  will  con- 
front Soviet,  Europeain,  or  American  equip- 
ment in  hostile  hands.  This  complicated 
threat  drives  Israeli  developers  and  design- 
ers to  search  constantly  for  improvements 
and  refinements  and  to  produce  or  conceive 
of  new  operational  systems  because  of  the 
diversity  of  the  challenges  they  face.  Neces- 
sity forces  them  always  to  probe  the  fringes 
of  the  latest  technical  limits,  to  look  for- 
ward to  the  next  war  rather  than  backward 
at  the  last  one.  Because  of  the  close  integra- 
tion of  Israeli  inventors  with  U.S.  corpora- 
tions, the  United  States  inevitably  benefits 
in  its  larger  programs  from  sharing  Israeli 
concepts  and  ideas,  helping  American  devel- 
opers to  enhance  the  future  operational  ca- 
pability of  U.S.  weaponry  by  pressing  for 
higher  requirements. 

American  arms  are  generally  the  most  so- 
phisticated produced  by  any  nation.  There 
are  still  several  examples  of  Israeli  modifi- 
cations of  existing  U.S.  weaponry  adopted 
by  the  U.S.  armed  forces.  The  following  pat- 
tern has  occurred  repeatedly:  <  1 )  The  Israe- 
lis receive  permission  to  purchase  an  Ameri- 
can weapon,  for  example,  the  P-15.  (2)  They 
then  deal  directly  with  the  company  pro- 
ducing the  weapon.  The  Israeli  team  may 
request  particular  features  in  which  the 
Pentagon  is  not  interested,  or  it  may  be  of- 
fered features  the  Defense  Etepartment  was 
not  prepared  to  develop.  Often  the  Israelis 
are  informed  that  if  they  will  pay  the  re- 
search and  development  costs  to  build  the 
feature  for  themselves,  the  American  com- 
pany will  include  the  item  in  their  model  of 
the  weapon.  (3)  The  Israelis  then  approve 
the  company  proposal,  the  item  is  devel- 
oped, and  they  deploy  it.  (4)  Once  the 
weapon  has  been  built  with  the  feature  that 
the  Israelis  paid  to  have  developed,  the  Pen- 
tagon may  adopt  it  for  versions  of  the 
weapon  procured  for  American  use.  A  few 
recent  examples  of  this  process  include  the 
conformal  fuel  tanks  on  the  P-15,  leading 
edge  slats  for  the  P-4E  Phantom,  an  exter- 
nal fuel  tank  for  the  M-113A,  modification 
of  the  M-109  self-propelled  155mm  artillery 
piece,  a  Head-UP  Display  and  a  weapons  de- 
livery system  for  the  A-4N  Skyhawk,  bomb 
racks  for  the  F-16,  certain  types  of  FUR 
night  vision  equipment,  and  a  digital  weap- 
ons delivery  system  for  the  F-4  Phantom. ' ' 

Similarly,  Israeli  experiences  have  become 
important  to  the  improvement  of  U.S. 
equipment,  potentially  saving  American 
lives  and  certainly  cutting  costs.  Just  realiz- 
ing that  a  problem  exists  with  a  piece  of 
equipment  may  be  more  critical  than  pro- 
viding a  solution.  Several  examples  follow: 

Israeli  aircraft  are  operated  under  far 
more  severe  conditions  than  those  of  other 
nations;  they  suffer  "fatigue  damage"  much 
earlier.  When  the  Israelis  expend  funds  re- 
fining their  American-built  aircraft,  this 
knowledge  is  passed  on  to  the  United  States. 
The  same  can  be  said  for  the  operation  of 
American  air-to-air  and  air-to-ground  mis- 
siles. 

Because  of  budgetary  constraints,  the  Is- 
raelis are  forced  to  operate  American  planes 
more  efficiently  at  lower  cost  than  the 
United  States  Itself,  thereby  providing 
ample  lessons  to  be  learned  on  maintenance 
and  readiness. 


Israel  discovered  problems  in  the  fuel 
pumps  of  the  P-100.  the  engines  for  the  F- 
15  and  F-16,  and  it  provided  American  engi- 
neers with  Ideas  on  how  to  deal  with  the  dif- 
ficulties. In  all,  the  Israelis  have  made 
twenty  seven  substantial  recommendations 
for  changes  in  the  F-15. 

The  Israelis  learned  from  combat  use  of 
the  M-60  tank  before  the  October  1973  war 
that  Its  hydraulic  fluid  was  highly  flamma- 
ble, thereby  increasing  casualties.  This  dis- 
covery led  to  the  adoption  of  measures  to 
prevent  such  casualties  in  the  future.  Over 
the  years.  Israel  has  made  114  modifica- 
tions of  the  M-48  and  M-60  main  battle 
tanks,  many  of  which  (such  as  improve- 
ments on  tank  air  cleaners  and  the  develop- 
ment of  new  cupolas  for  the  M-48)  have 
been  adopted  by  the  U.S.  Army.  Israel  has 
also  developed  many  of  the  armored  protec- 
tion systems  in  the  British  and  other  NATO 
armored  vehicles,  which  in  turn  has  influ- 
enced U.S.  tanks. 

The  ideas  of  General  Israel  Tal,  father  of 
the  Israeli  Merkavah  MBT,  have  influenced 
the  further  development  of  German,  Swed- 
ish, and  American  tanks  and  armor  tac- 
tics." His  main  emphasis  is  on  making  the 
survivability  of  the  crew  the  first  priority, 
accomplished  by  increasing  the  vehicle's 
mobility  and  by  leaving  as  small  a  target 
area  exposed  as  possible. 

The  Israelis  have  successfully  developed 
dry-clad  storage  for  their  tanks  so  that  they 
can  be  kept  in  storage  for  years  and  can  still 
be  used  quickly  in  a  crisis. 

When  the  United  States  built  two  new  air- 
fields in  the  Negev  to  replace  Israel's  Sinai 
facilities  (returned  to  Egypt  in  April  1982), 
it  became  clear  that  Israeli  methods  were 
cheaper  once  Israeli  developments  in  air- 
field construction  were  shared  with  the 
Army  Corps  of  Engineers. 

When  the  U.S.  Army  built  a  new  combat 
training  center  at  Fort  Irwin  near  Barstow. 
California,  the  facilities  and  programs  were 
based  generally  on  Israeli  methods. 

Other  Israeli  innovations  and  advanced 
maintenance  and  repair  technologies  have 
been  transferred  to  the  United  States,  as 
well  as  to  other  nations  from  which  Israel 
purchased  weapons.  Israel  Aircraft  Indus- 
tries (IAD  has  developed  metallurgical  heat 
treatments  that  increase  the  lifetime  of  tur- 
bine engine  blades  by  reducing  blade 
"creep."  which  is  the  slow  deformation  of 
these  crucial  jet  engine  components.  In  ad- 
dition, the  Israelis  developed  improved  fuel- 
nozzle  rings  for  the  A-4  Skyhawk  using  elec- 
tron beam  welding  techniques  developed  by 
lAI.  These  state-of-the-art  maintenance  ad- 
aptations have  found  their  way  into  U.S. 
companies,  including  Pratt  &  Whitney,  one 
of  Arne- lea's  largest  and  most  important  jet 
engine  manufacturers." 

During  the  Franco-Israeli  entente,  the  Is- 
raelis made  several  modifications  of  French- 
made  Fou^  Magister  jet-trainers  and  of  the 
Mirage  3  combat  aircraft.  lAI  improvements 
of  the  Fouga  included  plastic  aircraft  com- 
ponents and  a  radio  compass  for  improved 
navigation  capabilities:  both  features  were 
innovations  in  military  aircraft.  These  modi- 
fications turned  the  trainer  into  an  attack 
and  ground-support  aircraft,  several  of 
which  saw  extensive  action  during  the  1967 
Arab-Israeli  war.  New  avionic  components 
were  installed  in  the  Mirage-3.  improve- 
ments which  were  adopted  by  the  French  in 
their  Mirage-5.^° 

The  198J  war  revealed  the  utility  of  re- 
motely piloted  vehicles  (RPVs).  The  Israelis 
had  been  the  first  in  the  world  to  deploy 
mini-RPVs  as  an  antimissile  system  oper- 


ationally and  successfully.  They  also  dem- 
onstrated that  intelligence  could  be  gained 
during  battle  more  cost-effectively  and  at  a 
dramatically  lower  risk  to  the  lives  of 
airmen. 

By  contrast.  In  1976  the  American  RPV 
program  was  altnost  terminated  because  of 
early  vehicle  losses.  Originally,  the  RPV  was 
developed  in  the  United  States  as  an  ex- 
pendable warplftne  that  would  not  need  a 
pilot.  Experts  predicted  unmanned  aircraft 
capable  of  "dogfighting"  by  remote  control 
and  "carrying  out  strikes  in  support  of 
ground  troops  with  pinpoint  precision. "  =' 
Out  of  the  986  RPVs  once  built,  however, 
only  thirty-three  still  existed  in  the  United 
States  by  1982.  »nd  all  those  were  is  storage. 
Yet  Israels  use  of  the  mini-RPV  in  Lebanon 
has  renewed  Uhited  States  interest  in  its 
own  RPV  programs.  In  fact,  the  most  ad- 
vanced American  model,  the  Aquila,  did  not 
complete  its  fir«t  successful  test  flight  with 
a  stabilized  TV  camera  until  April  1984.  A 
sense  of  urgency  also  surroun(is  the  develop- 
ment of  an  effective  American  RPV:  testi- 
mony indicates  that  the  Soviet  Union  is  al- 
ready into  its  second  generation  of  pilotless 
drone  development. *' 

In  addition  to  its  having  been  battle- 
tested,  the  Israeli  mini-RPV  is  far  cheaper 
than  the  American  Aquila,  whose  develop- 
ment cost,  once  estimated  at  $350  million,  is 
now  anticipated  to  cost  the  American  tax- 
payer $2.17  billion.  In  stark  contrast  to  this 
cost  overrun  of  over  600  percent,  the  Ta- 
diran  Mastiff  cost  about  $15  million  to  de- 
velop. The  lAI's  Scout  is  priced  at  less  than 
$5  million  for  a  system  of  five  mini-RPVs, 
including  spare  parts  and  training."  Obvi- 
ously, the  American  RPV,  when  completed, 
will  be  far  more  sophisticated,  but  it  will 
also  be  far  more  expensive,  and  it  is  not  yet 
available. 

It  is  not  Israel's  development  of  the  RPV 
so  much  as  the  unique  way  it  was  put  to  use 
that  is  of  greatest  significance.  It  is  evident 
that  the  U.S.  defense  community  did  not 
conceive  of  usittg  RPVs  against  Soviet  mis- 
sile emplacements.  At  most  they  perceived 
the  RPV  to  be  a  reconnaissance  craft  or  un- 
manned attack  platform.  Israel's  use  of  the 
RPV  will  be  a  technique  incorporated  by 
the  U.S.  armed  forces  to  their  benefit. 
Indeed,  one  Technical  Committee  paper 
concluded  that  unmanned  vehicles  are  now 
seen  as  offering  a  partial  solution  to  many 
U.S.  and  NATO  problems  confronting  the 
numerical  superiority  to  the  Warsaw  Pacts 
military.  Although  the  more  expensive 
Aquila  will  be  raore  complex  than  the  Israe- 
li RPVs.  the  utility  of  the  latter  to  the  U.S. 
military  is  demonstrated  by  the  decision  of 
the  U.S.  Navy  to  purchase  them  for  mari- 
time use.  The  Mastiff  was  used  by  the  U.S. 
Marines  for  battlefield  reconnaissance  in 
Lebanon  from  the  amphibious  assault  ship 
USS  Guam.''* 

Israel's  military  ingenuity  has  Impressed 
the  U.S.  Navy  bo  much  that  in  April  1985 
the  two  nations  entered  an  agreement  to 
jointly  develop  a  number  of  weapons  sys- 
tems, with  the  United  States  assisting  Israel 
to  pursue  seveital  projects.  These  include  a 
new  ship-to-ship  missile,  electronic  decoys, 
submarines,  and  a  corvette  (the  SAAR  S).^' 
The  navy  also  appreciates  the  performance 
of  Israeli-designed  piloted  aircraft:  it  has 
leaised  twenty-five  Kfir  C-ls  for  its  "Adver- 
sary and  Aggressor"  aircraft  program.  The 
Israeli  aircraft  will  play  the  role  of  high 
performance  Soviet  fighters  in  combat  sim- 
ulations with  navy  interceptors.  Israeli 
pilots  are  also  in  the  United  States  training 
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U.S.  pilots  and  passing  on  the  fruits  of  their 
experiences." 

The  Israelis  are  particularly  adept  at  im- 
proving older  weapons,  making  it  worth- 
while to  keep  them  in  production.  This 
saves  the  United  States  new  development 
costs  and  facilitates  exports  to  nations  that 
cannot  buy  the  latest  models.  They  also 
have  contributed  to  maintaining  competi- 
tion in  bids  for  Pentagon  contracts,  thereby 
keeping  costs  down  by  providing  contracts 
to  companies  for  particular  types  of  equip- 
ment. Without  these  contracts,  several  com- 
panies would  have  removed  themselves  from 
a  particular  type  of  work,  limiting  the  field 
of  future  competitors  and  costing  American 
jobs.  For  example,  Israeli  improvements  on 
the  M-48  have  made  these  thirty-year-old, 
Korean  War-vintage  tanks  still  reliable 
weapons  platforms.  According  to  Gerald 
Steinberg,  'The  Israelis  have  equipped  the 
M-48s  with  new  diesel  engines,  larger  105- 
milltmeter  guns,  new  armor,  computers, 
laser  range  finders,  and  night-vision  infra- 
red systems.  With  these  additions,  the  "ob- 
solete" M-48  is  superior  to  the  newer  U.S. 
M-60,  and  in  many  respects  it  is  equivalent 
to  the  improved  M-60A3  still  used  by  the 
U.S.  Army."" 

In  several  other  areas,  Israeli  innovative 
techniques  are  useful.  The  Israelis  have  pio- 
neered in  military  medicine,  providing 
means  of  saving  lives  in  emergencies  in  an 
arena  where  the  United  States  has  had  less 
recent  experience.  Israel's  new  fighter  air- 
craft, the  LA VI,  which  is  being  developed  in 
conjunction  with  several  American  firms,  es- 
pecially Grumman,  has  aroused  controversy 
in  both  nations.  Yet,  Israel's  ability  to  un- 
dertake the  project  suggests  the  compara- 
tively advanced  state  of  its  technical  capa- 
bilities. Given  the  close  and  growing  level  of 
cooperation  with  the  United  States,  any 
new  technologies  that  emerge  from  this  en- 
terprise will  necessarily  be  shared.  Similar- 
ly, in  1986  Israel  formally  became  part  of 
the  Strategic  Defense  Initiative  program. 

In  sum,  Israel  is  constantly  feeding  infor- 
mation back  to  American  defense  contrac- 
tors and  military  services  about  the 
strengths  and  weaknesses  of  defense  equip- 
ment, which  leads  to  frequent  changes  in 
American  systems.  The  information  is  also 
utilized  so  that  the  company  involved  is  able 
to  maintain  the  same  or  similar  production 
lines,  thereby  lowering  costs.  Renovation  of 
production  lines  can  be  extremely  expen- 
sive, particularly  if  a  major  change  is  in- 
volved. Thus,  by  assisting  in  the  prevention 
of  major  renovations.  Israel  helps  individual 
American  firms  save  funds  that  can  be  rein- 
vested in  research  and  development  activi- 
ties. 

THE  EFFECT  OF  ISRAEL'S  ACTIVITIES  ON  THE 
CALCULATIONS  OF  SOVIET  PLANNERS 

Since  Israel  is  both  the  most  effective 
military  power  in  the  Middle  East  and  close- 
ly aligrned  with  the  United  States.  Soviet 
planners  must  take  into  account  the  deficits 
created  thereby.  Israel  regularly  embar- 
rasses clients  using  Soviet  weaponry,  pro- 
vides intelligence  to  the  West  on  the  per- 
formance of  these  weapons,  and  provides 
practical  assessments  of  Soviet  bloc  arms 
when  they  are  captured. 

As  a  further  problem  for  the  Soviets,  the 
Israelis  have  even  been  particularly  success- 
ful in  modifying  and  upgrading  captured 
Soviet  tanks.  Hundreds  of  Soviet  T-54  and 
T-55  tanks  captured  during  the  1967  war 
have  been  converted  into  totally  new  vehi- 
cles, improved  sufficiently  enough  that  one 
military  analyst  bluntly  wrote,  "No  doubt, 
given  the  opportunity,  both  Soviet  and  Arab 


tank  crews  would  gladly  exchange  their 
original  tanks  for  the  Israeli  model."  Among 
the  improvements  are  enhanced  firepower, 
upgraded  powerpack,  and  greater  regard  for 
human  engineering. =■ 

An  especially  dramatic  event  occurred  in 
1982.  when  Israel  proved  that  there  was  a 
means  of  breaking  the  antiaircraft  missile 
wall  that  the  Soviets  thought  they  had  de- 
veloped against  Western  air  forces.  This  de- 
velopment is  bound  to  have  cost  Moscow 
heavily.  Assuming  the  Soviets  wished  to 
keep  their  air  defense  concept  viable,  they 
would  have  had  to  make  major  adjustments 
and  improvements  in  their  entire  air  de- 
fense system,  including  changing  production 
lines  and  developing  new  equipment.  Of  all 
of  Israel's  defeats  of  the  Arabs,  this  victory 
is  the  most  costly  to  the  Soviets  in  technical 
terms  because  of  the  sophistication  of  the 
weaponry  involved  and  the  challenge  to  an 
entire  defense  concept.  Since  this  system  is 
similar  to  the  Warsaw  Pact  air  defense 
system  currently  deployed  in  Eastern 
Europe,  the  Israeli  achievement  affects  the 
conventional  balance  between  the  United 
States  and  the  Soviet  Union  as  well.  An  im- 
pression of  weakness  in  the  Soviet  air  de- 
fense system  revealed  by  Israel's  action  in 
Lebanon  is  reinforced  by  the  apparent  nu- 
merous errors  made  by  Soviet  personnel, 
which  presumably  led  to  the  shooting  down 
of  Korean  Air  Lines  Flight  007  in  Septem- 
ber 1983. 

One  Central  Intelligence  Agency  estimate 
suggests  that  the  Soviets  regularly  spend 
about  12  percent  of  their  overall  defense 
budget  on  air  defense  systems  (primarily 
missiles,  guns,  and  associated  radar)— more 
than  they  spend  on  their  strategic  forces. 
Adding  the  cost  of  the  MiG-21  and  MiG-23 
interceptors,  which  are  part  of  the  Soviet 
air  defense  complex,  produces  a  total  of 
about  20  percent  of  their  entire  defense 
budget— about  the  same  as  their  navy." 
That  such  a  substantial  percentage  of  their 
defense  operations  should  be  compromised 
must  be  seen  as  nothing  less  than  a  major 
blow  to  vital  Soviet  defense  concerns.  In 
this  light,  it  is  understandable  that  high- 
ranking  Soviet  intelligence  and  air  defense 
experts  began  to  swarm  over  Syria  after 
June  1982.  The  initial  batteries  of  SAM-2. 
-3s,  -6s,  -7s.  and  -9s  were  augmented  first  by 
SAM-Ss  and  then,  after  the  Israelis  de- 
stroyed these,  by  the  longer-range  SAM-5s 
and  short-range  SAM-13s  after  the  war. 
This  time  they  were  operated  at  first  by 
larger  numbers  of  Soviet  technicians.'" 

This  overwhelming  evidence  of  the  signifi- 
cance of  Israeli  technical  victory  has  been 
met  with  three  augments,  all  decrying  its 
importance.  The  first  is  that  the  Israelis  op- 
erated with  impunity  because  they  were  in 
combat  with  the  Syrians,  not  the  Soviets. 
This  is  undoubtedly  true,  but  the  Syrians 
had  been  trained  by  Soviet  advisers.  More- 
over, not  counting  Afghanistan,  which  is 
hardly  comparable,  the  Soviets  have  not 
had  serious  combat  experience  in  a  major 
operational  role  (with  the  exception  of  "vol- 
unteers" in  Korea)  since  World  War  II.  In 
August  1970,  when  the  Israelis  surprised 
five  jets  piloted  by  Soviets  near  the  Suez 
Canal,  they  were  all  summarily  shot  down. 
The  Syrians,  for  their  part,  fought  well  in 
October  1973.  They  certainly  acquitted 
themselves  well  on  the  ground.  It  would 
have  been  more  difficult  for  the  Israelis 
against  the  Soviets,  but  there  is  no  reason 
to  believe  that  the  final  results  would  have 
been  different.  The  Syrians  should  not  be 
underestimated.' ' 

A  second  argument  used  against  the  sig- 
nificance of  the  military  results  of  Israel's 


attack  on  Syria's  missiles  in  Lebanon  is  that 
the  Syrians  do  not  receive  first-line  Soviet 
equipment.  If  the  stand  on  the  Soviet  vs. 
Syrian  personnel  is  debatable,  this  position 
is  misleading.  Between  1974  and  the  spring 
of  1982.  the  Soviets  shipped  arms  worth  $30 
billion  (not  counting  approximately  20  per- 
cent extra  for  auxiliary  subsystems,  spare 
parts,  etc.)  to  the  Arab  states— primarily 
Syria.  Iraq,  Libya.  Algeria,  South  Yemen, 
North  Yemen,  and.  until  1975,  Egypt. 
Actual  deliveries  included  8.800  tanks,  5.000 
armored  personnel  carriers,  3.000  military 
pieces.  180  surface-to-surface  missile  launch- 
ers (including  the  Frog-7  and  the  Scud  B), 
1,300  combat  aircraft  (not  including  trans- 
ports). 300  helicopters.  370  antiaircraft  bat- 
teries of  all  kinds,  and  90  naval  vessels  (in- 
cluding 46  missile  boats,  of  which  more  than 
75  percent  were  for  use  in  the  Mediterrane- 
an). These  were  not  out-of-date  weapons: 
rather,  the  Arab  nations  have  been  supplied 
with  a  more  advanced  mixture  of  hardware 
by  the  Soviets  than  many  of  their  ova 
units.  Previously,  the  Soviets  sent  equip- 
ment that  was  five  years  old:  now  they  are 
sending  material  that  is  perhaps  two  years 
old." 

Except  for  the  first  echelon  of  Soviet 
troops  and  the  East  Germans,  the  Arabs 
have  regularly  been  the  first  to  receive  the 
latest  in  Soviet  weaponry.  For  example,  the 
second  and  third  echelon  units  in  the  Soviet 
Union  (mainly  reser\es)  are  still  to  a  large 
extent  equipped  with  T-54  and  T-55  tanks, 
as  are  most  East  European  countries 
(Poland  and  Czechoslovakia  both  produce 
the  T-54  and  the  T-55).  These  are  not  good 
enough  for  the  Syrians,  who  rely  primarily 
on  the  T-62  and  the  T-72.  Arab  nations  re- 
ceived the  SAM-6S.  -7s.  and  -8s  before  the 
East  Europeans  (except  the  East  Germans). 
The  SAM-5  was  first  deployed  outside  the 
Soviet  Union  in  Syria.  The  Soviets  only 
later  deployed  SAM-5s  in  Eastern  Europe. 
Syria  is  today  phasing  out  the  MiG-21, 
which  is  still  the  backbone  of  the  Soviet 
Tactical  Airforce.  In  addition  to  possessing 
MiG-25s  and  -27s.  it  is  about  to  receive  the 
MiG-29.  The  5.000  armored  personnel  carri- 
ers delivered  to  the  Arabs  from  1974  to  1982 
would  have  enabled  the  Soviets  to  equip 
twenty  to  twenty-five  divisions,  many  divi- 
sions in  the  Soviet  Union  today  are  still 
equipped  with  trucks." 

The  problem  the  Soviets  face  is  that  they 
send  much  of  their  first-line  equipment  to 
the  Arab  states— otherwise,  they  cannot 
continue  to  compete  politically  or  economi- 
cally with  the  West  in  the  Middle  East.  The 
Arabs  are  very  quick  to  blame  their  poor 
military  showing  on  Soviet  equipment.  In 
order  to  convince  the  Arabs  that  they  are 
receiving  weapons  comparable  to  those  re- 
ceived from  the  West  by  the  Israelis, 
Moscow  compensates  by  sending  the  latest 
materiel.  This  explains  why  the  Arabs  re- 
ceive the  most  advanced  weaponry  earlier 
than  such  regular  So\iet  customers  as 
North  Korea  and  Cuba.  Although  they  take 
cash  when  they  can  get  it.  the  Soviets  often 
agree  to  barter  deals  and  even  ship  prior  to 
payment.  They  prefer  to  be  paid,  but  they 
will  settle  for  influence;  arms  shipments 
constitute  the  main  attraction  they  repre- 
sent to  those  Arab  states  still  prepared  to 
align  with  them. 

If  the  Soviets  did  not  deliver  thousands  of 
weapons  to  the  Arabs,  they  would  still 
produce  and  supply  them  in  greater  quanti- 
ty to  their  own  units  and  to  the  East  Euro- 
peans. In  this  case,  they  would  not  confront 
the  risk  of  broken  intelligence  secrets, 
which  is  Inevitable  once  they  send  weapons 
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to  the  Middle  East.  Therefore,  the  argu- 
ment that  the  Syrians  suffered  from  inferi- 
or equipment  In  1982  simply  is  not  accurate. 
In  most  cases,  the  Israelis  face  the  same 
type  of  equipment  the  United  States  would 
face  In  a  conventional  war  with  the  Soviet 
Union,  a  condition  that  has  intensified  as  a 
result  of  the  even  greater  sophistication  of 
the  arms  delivered  to  Syria  since  the  June 
1982  Lebanon  conflict. 

The  most  convincing  argument  against 
the  significance  of  the  war's  developments 
from  the  West  is  that  now  the  Soviets  are 
forewarned  of  the  deficiencies  in  their  sys- 
tems and  they  can  adjust  accordingly.  The 
West,  In  turn,  will  have  to  counter  these  ad- 
justments.'* The  argument  is  deceptive. 
First,  it  assumes  that  the  Israeli-Syrian  con- 
frontation represented  an  East-West  con- 
flict. However,  battlefield  conditions  in  the 
Middle  East  are  not  similar  to  other  arenas 
of  East-West  confrontation.  For  example, 
cloud  cover  is  extremely  rare  in  the  Middle 
East;  this  is  not  the  case  in  most  other 
major  crisis  areas  (particularly  Europe  and 
the  Korean  peninsula).  The  weapons  used 
against  the  SAM  sites  in  the  Bekaa  Valley 
were  also  built  to  Israeli  specifications  and 
did  not  precisely  equal  American  systems. 
Similarly,  the  Israelis  did  not  use  all  avail- 
able American  systems,  so  that  several  could 
not  have  been  compromised.  The  Israelis 
were  also  able  to  leam  what  types  of  tactics 
to  use  in  specific  situations,  which  will  help 
both  the  IDF  and  the  U.S.  armed  forces  in 
the  future. 

Indeed,  the  actions  taken  by  the  IDF  indi- 
cate that  they  constantly  change  their  tac- 
tics and  approaches,  so  any  information  the 
Soviets  may  have  gained  from  the  battles  of 
1982  is  now  obsolescent.  The  Soviets  are 
trying  to  determine  how  the  Israelis  were 
able  to  totally  defeat  their  SAM  umbrella 
through  the  deployment  since  1982  of  tacti- 
cal electronic  intelligence  (ELINT)  helicop- 
ters along  the  Syrian-Israeli  border.  They 
have  installed  in  Syria  improved  counter- 
measure  equipment  and  satellite  linlcs  to 
Moscow,  and  they  have  deployed  special 
teams  to  operate  radar  and  communication 
links.  They  have  also  attempted  to  upgrade 
Syrian  command,  control,  communications. 
and  intelligence  (CI)  performance.  These 
moves  suggest  that  the  Soviets  have  not 
been  quite  sure  how  to  deal  with  Israeli  ad- 
vancements and  consequently  have  used  tra- 
ditional Soviet  tactics  in  order  to  deal  with 
the  threat. 

It  will  take  several  years  for  the  Soviet 
Union  to  prepare  appropriate  new  systems 
and  to  make  extensive  renovations  in  exist- 
ing systems.  This  process  is  very  expensive 
and  will  rely  on  stagnant  data,  frozen  in  the 
tactics  and  technology  of  June  1982.  While 
the  Soviets  alter  their  air  defense  system 
based  on  the  lessons  of  1982,  the  Israelis 
and  the  Americans  are  also  adjusting.  Even 
worse  from  the  perspective  of  Soviet  plan- 
ners, one  of  their  systems  was  breached. 
They  can  try  to  make  it  less  vulnerable,  but 
it  is  easier  for  the  West  to  adjust  to  these 
changes  than  for  the  Soviet  Union  to  devel- 
op them.  Besides,  since  Israel  exposed  her 
secrets  to  the  United  States  as  well,  the 
United  States  also  now  knows  how  to  pene- 
trate the  system. 

Thus,  both  sides  learned  valuable  lessons 
in  Lebanon,  but  the  Western  powers  still 
have  the  advantage.  Since  the  information 
is  shared,  only  the  Israelis  and  the  Ameri- 
cans know  why  the  Soviet  equipment  was 
soundly  defeated.  The  Soviets  are  reduced 
to  adapting,  guessing,  and  hoping  that  the 
technical  personnel  they  sent  to  Syria  after 


June  1982  produced  adequate  answers.  To 
the  extent  that  they  must  renovate  their  air 
defense  umbrella  instead  of  expanding  into 
new  arenas  or  Improving  offensive  weapons, 
the  Western  position  is  strengthened,  both 
because  of  reduced  Soviet  offensive  readi- 
ness and  because  of  reduced  Western  costs 
to  counter  new  Soviet  equipment. 

The  1982  war  affected  U.S.  and  Soviet  for- 
tunes in  opposite  directions.  The  credibility 
and  reputation  of  Soviet  arms  were  serious- 
ly damaged.  It  will  take  a  major  new  con- 
frontation for  them  to  recoup  lost  prestige, 
which  may  be  one  reason  they  sent  SAM-5s 
and  twelve  SS-21  surface-to-surface  missile 
launchers  to  Syria,  and  why  they  continue 
to  subsidize  Assad's  armed  forces  heavily.  In 
this  regard,  they  are  rumored  to  be  about  to 
deliver  se-23s.  SAM-lls,  and  SAM-14s.  In 
addition,  the  failure  of  Soviet  arms,  espe- 
cially the  air  defense  umbrella,  affects  ad- 
versely the  confidence  of  Soviet  and  East 
European  military  planners  in  the  reliabil- 
ity and  capabilities  of  their  equipment. 

On  the  other  hand,  the  United  States  has 
gained  immeasurably.  The  technical  victory 
was  a  boost  to  the  reputation  of  the  reliabil- 
ity of  American-made  arms.  For  example, 
the  much-maligned  TOW  antitank  weapon 
had  a  72  percent  kill  rate  (99  hits  out  of  137 
fired)  in  Lebanon  in  the  hands  of  the  Israe- 
lis, while  the  Cobra  helicopter  proved  to  be 
a  highly  effective  antitank  weapon  as  well.^> 
In  Europe,  the  Israeli  performance  alters 
the  psychological  atmosphere  by  proving 
the  efficacy  of  American  technology  and 
raising  nagging  doubts  for  the  armies  of  the 
Warsaw  Pact. 

In  another  unexpected  area  the  Israelis 
also  affect  Soviet  calculations.  Although  not 
noted  for  its  naval  prowess,  Israel  has 
become  a  major  surface  power  in  the  east- 
ern Mediterranean.  Since  relinquishing  the 
Sinai  in  April  1982,  the  Israelis  have  concen- 
trated the  bulk  of  their  Aliyah,  Reshef,  and 
Saar  III  missile  boats  off  Israel's  west  coast. 
Coupled  with  her  powerful  air  force,  the 
IDF  effectively  dominates  the  seas  for  the 
250-300  nautical  miles  off  the  Israeli  shore- 
line. This  area  represents  12.5  percent  of 
the  Mediterranean,  including  ports  and 
other  facilities  of  crucial  importance  to  the 
United  States  and  the  Soviet  Union. 

Israel  is  also  becoming  progressively  im- 
portant to  the  operations  of  the  Sixth  Fleet: 
to  the  maintenance  of  U.S.  ships  and  air- 
craft and  to  the  use  of  Haifa  as  a  port  of 
call  for  shore  leave  for  American  service- 
men. These  opportunities  assume  added  im- 
portance in  the  light  of  worsening  relations 
with  Greece. 

Since  Jate  1983,  officials  from  both  na- 
tions have  been  meeting  on  a  regular  basis 
to  discuEs  combined  planning  joint  exer- 
cises, and  prepositioning  of  U.S.  equipment 
in  Israel.  Joint  antisubmarine  exercises 
have  been  held  in  the  Mediterranean,  and 
medical  exercises  have  been  held  to  simu- 
late the  evacuation  of  U.S.  forces  from  navy 
ships  to  Israeli  hospitals.  The  two  nations 
have  reached  agreements  concerning  the 
use  of  Israeli  facilities  in  emergencies.^" 

Despite  the  Reagan  administration's  naval 
buildup,  combat  vessels  that  were  once  rou- 
tinely a  part  of  the  Sixth  Fleet  have  been 
diverted  to  other  theaters  of  operation.  The 
single  carrier  that  usually  operates  with  the 
Sixth  Fleet  does  not  give  the  United  States 
naval  superiority  in  the  Mediterranean  be- 
cause ol  the  Soviets'  dramatic  buildup  in 
surface  combatant^;  and  long-range  bombing 
capabilities.  In  addition  to  their  Mediterra- 
nean squadron,  the  Soviets  can  utilize  forces 
from  their  Black  Sea  fleet.  This  capability 


was  demonstrated  during  the  October  1973 
war,  when  the  Soviet  squadron  grew  from  52 
vessels  to  95  warships  (including  51  combat- 
ants) in  one  month.  By  contrast,  even  if  the 
U.S.  deployed  a  two-carrier  American  battle 
group  it  would  have  no  more  than  35  ships, 
only  19-22  of  which  would  be  combatants.^' 

The  presence  of  Israel  compensates  for 
the  diminution  of  American  forces.  For  ex- 
ample, a  few  years  ago  it  was  reported  that 
a  U.S.  Navy  Investigation  determined  that 
Israel's  air  force  was  capable  of  destroying 
the  entire  Soviet  Mediterranean  fleet.^*  Sec- 
retary of  Defense  Caspar  Weinberger  has 
stated  that  "the  Soviets  would  dearly  love 
control  over  the  Middle  East's  resources  and 
strategic  cholge  points,  but  Israel  stands  de- 
terminedly in  their  way."  " 

Because  th«  Israeli  presence  bolsters  di- 
minishing U£.  capaljilities,  the  Soviets 
would  have  to  hesitate  before  committing 
their  Black  Sea  fleet's  estimated  100  Tu-16 
Badger.  Tu-23  Blinder,  and  Tu-26  Backfire 
bombers  to  conflict  with  the  West  in  the 
Mediterranean.  Even  the  dozen  Forger 
attack  aircraft  from  the  Soviet's  only  air- 
craft carrier,  the  Kiev,  would  hardly  be  a 
match  for  the  American  F-14s  and  Israeli  F- 
15s  and  F-ias.*°  Since  Israeli  as  well  as 
American  forces  must  be  taken  into  account 
if  the  Soviet  air  force  wishes  to  entertain 
operational  activities  in  the  vicinity,  it  must 
expend  much  greater  forces,  and  its  prepar- 
atory expenseE  must  be  a  great  deal  higher, 
to  confront  aot  only  the  normal  U.S.  air 
cover  over  the  Sixth  Fleet,  but  the  Israeli 
air  force  as  w«ll. 

THE  EFFECT  OF  ISRAEL'S  MILITARY  PERFORM 
ANCE  ON  THE  REPUTATION  OF  U.S.  ARMS 

Arms  sales  represent  an  ironic  example  of 
the  effect  of  Israel's  military  successes. 
Since  the  War  of  Attrition  in  1969-1970, 
Israel  has  advertised  the  proficiency  of  U.S. 
weaponry  in  combat.  This  process  has  been 
expanded  considerably  as  a  consequence  of 
the  Lebanon  War  in  1982. 

U.S.  arms  sales  worldwide  from  1972  to 
1982  nearly  tripled  from  about  $6.8  billion 
to  $19.6  billion  in  constant  1982  dollars. 
Washington's  efforts  to  strengthen  regional 
proxies  and  reduce  America's  military  com- 
mitments abroad,  led  to  an  expansion  of 
military  transfers  after  the  late  1960s.  After 
the  1973-74  oil  crunch,  arms  sales  were  also 
seen  as  a  way  to  recycle  the  petrodollars 
paid  to  oil  producers  back  into  the  American 
economy.  Consequently,  by  1982.  Arab 
states  accounted  for  50  percent  of  U.S.  sales 
worldwide,  compared  with  11  percent  in 
1972.  Sales  increased  tenfold,  from  $0.7  bil- 
lion to  $7.8  bUlion  annually  in  the  ten  years 
in  constant  1982  dollars.*' 

Even  though  Israel's  American  supporters 
have  occasionally  been  able  to  restrain  arms 
sales  to  Arab  states,  these  sales  have  flour- 
ished. Ironically,  Israeli  weapons  capability 
makes  American  arms  attractive  to  Arab  na- 
tions, precisely  because  the  Israelis  have 
succeeded  so  well  with  them.  Even  several 
of  the  weapons  systems  improved  by  the  Is- 
raelis have  been  sold  to  Arab  nations  by  the 
United  States.  Modifications  in  F-15s  and 
F-16s  suggested  by  the  Israelis  were  then  in- 
corporated in  the  models  sent  to  Arab  coun- 
tries. The  coaformal  fuel  tanks  for  the  F-15 
have  been  sold  to  the  Saudis:  E-Systems  has 
had  sales  to  Saudi  Arabia  and  Egypt  of 
equipment  to  which  Israel  contributed; 
about  thirty  helicopters  with  Israeli-im- 
proved designs  have  been  sold  to  Jordan; 
and  the  updating  of  the  Jordanian  Centuri- 
on by  Teledyne-Continental  is  based  on  Is- 
raeli   improvements.    An    Israeli-improved 


version  of  the  A-4  Skyhawk  was  sold  to 
Kuwait  after  that  nation  insisted  on  receiv- 
ing a  version  that  contained  the  Israeli  im- 
provements.*' 

Even  when  wars  are  not  being  fought,  the 
Israeli  reputation  for  military  prowess 
means  that  when  they  purchase  a  system 
the  reputation  of  that  weapon  is  enhanced. 
For  example,  the  Japanese  debated  for 
more  than  a  year  whether  to  purchase  the 
Grumman  E-2C  Hawkeye.  the  airborne 
command  and  control  system  that  the  Israe- 
lis used  so  effectively  in  the  Lebanon  War. 
After  Israel  decided  to  purchase  it,  the  Jap- 
anese made  their  affirmative  decision.  Since 
the  Lebanon  War,  Singapore  and  Egypt 
have  purchased  the  Hawkeye,  and  several 
nations  have  expressed  interest— including 
South  Korea,  Spain,  Switzerland,  and  Aus- 
tralia; there  have  been  reports  that  the  Ma- 
laysian and  Pakistani  governments  may  also 
be  interested.  Grumman  officials  have  esti- 
mated that  this  could  lead  to  the  sale  of 
twenty  to  thirty  planes  abroad,  meaning  up 
to  $4  billion  in  sales,  including  the  ground 
support  and  training  facilities.*^ 

It  is  well  known  in  the  U.S.  defense  filed 
that  many  nations  secretly  send  representa- 
tives to  Israel  to  discuss  weapons  purchases. 
In  the  case  of  the  Hawkeye,  Grumman 
gained  at  the  expense  of  the  British  equiva- 
lent, the  Nimrod.  What  the  Israelis  once  did 
for  the  French  Mirage,  they  now  accom- 
plish for  American  aircraft  such  as  the  F-16 
at  the  expense  of  the  Mirage-2000.  Once  the 
Israelis  purchased  the  MD-500  helicopter 
(which  they  had  helped  to  improve),  the 
Jordanians,  South  Koreas,  and  Kenyans 
moved  to  purchase  it  at  the  expense  of  the 
German-made  BO- 106  and  the  Franco-Brit- 
ish Gazelle. 

Why  do  so  many  nations  seek  F-16s?  Be- 
cause the  Israelis  have  demonstrated  their 
effectiveness  from  Osiraq  to  Tunis.  Egypt. 
South  Korea,  Greece,  Venezuela.  Pakistan, 
and  Turkey  ordered  them  after  the  Israelis. 
Following  long  frustrations  in  attempts  to 
sell  its  F-20  Tigershark,  Northrop  now 
wants  Israel  to  co-produce  the  F-20  in  order 
to  make  it  more  salable.** 

The  model  of  Franco-Israeli  cooperation 
when  France  was  Israel's  major  arms  suppli- 
er in  the  1950s  and  early  1960s  is  particular- 
ly instructive  for  understanding  contempo- 
rary events.  Israel's  success  with  French  air- 
craft facilitated  French  overseas  sales,  per- 
haps accounting  for  a  reduction  in  the  as- 
sembly-line price  of  French  aircraft  by  one- 
third.  In  many  instances,  Israel  helped 
modify  equipment,  a  service  it  performs  for 
the  United  States  today.  For  example,  by 
adopting  the  Israeli  suggestion  that  a 
cannon  should  be  added  to  the  original 
Mirage  design  for  low-level  defense,  "France 
widened  the  appeal  of  the  aircraft  for  Swit- 
zerland, South  Africa,  and  Australia,  which 
bought  the  Mirage  on  Israeli  advice."  *'  A 
"technological  symbiosis"  emerged  between 
the  French  and  the  Israelis,  and  Israeli  sug- 
gestions were  repeatedly  proven  successful 
on  the  battlefield.  Indeed,  "Israeli  pilots 
sent  continuous  performance  reports  and 
flight  photos  to  the  Dassault  company,  pro- 
ducer of  the  Super-Mystere,  and  .  .  .  many 
of  their  reconunendations— especially  on 
radar,  electronics,  and  the  use  of  the  30mm 
cannon— were  to  find  their  way  into  the 
Mirage."  *• 

By  contrast  with  the  previous  French  and 
the  present  U.S.  relations  with  the  Israelis, 
the  Soviet  Union's  trade  with  the  Arab  na- 
tions (excluding  arms)  accounts  for  only  5 
percent  of  those  nations'  exports  and  im- 
ports. Moscow's  stock  in  trade  is  in  arms,  yet 


the  reputation  of  these  arms  has  plummet- 
ed as  a  result  of  the  Lebsmon  War.  For  ex- 
ample, both  Iraq  and  Peru  openly  ques- 
tioned the  adequacy  of  their  Soviet-supplied 
weapons  after  the  debacle  In  Lebanon.*' 
Thus,  while  Israel  enhances  the  reputation 
of  American  arms,  it  lowers  the  status  of 
Soviet  weapons. 

CONCLUSION 

Viewing  the  relationship  of  the  United 
States  and  Israel  from  these  five  perspec- 
tives leads  to  the  conclusion  that  the  United 
States  has  interests  in  Israeli  military  per- 
formance and  capability  beyond  exclusive 
concern  for  the  Arab-Israeli  balance  of 
power.  The  intelligence-gathering  capabili- 
ties of  the  Israelis  are  superior.  The  Israelis 
are  important  to  the  refinement  and  devel- 
opment of  the  American  conventional  deter- 
rent. They  improve  American  arms  and  ad- 
vertise their  superiority.  Their  combat  expe- 
rience yields  important  lessons.  They  simul- 
taneously create  serious  problems  for  Soviet 
military  planners,  who  must  adjust  when- 
ever the  Israelis  capture  or  destroy  their 
weapons  in  the  Middle  East.  The  Soviets 
must  also  take  the  growing  Israeli  impor- 
tance in  the  Mediterranean  into  account. 

In  broader  terms,  the  Israeli  experience 
suggests  the  importance  of  innovation  and 
technical  expertise.  Their  ability  to  squeeze 
an  impressive  product  out  of  a  limited  de- 
fense budget  provides  elements  of  a  model 
for  those  who  would  reform  the  Pentagon's 
development  and  procurement  systems.*' 
Their  quick-paced  and  original  research  and 
development  approach  offers  room  for 
study  and  for  possible  enhanced  cooperation 
in  those  areas  in  which  they  specialize. 

Israel  is  not  an  oversized  military  labora- 
tory. Like  any  other  ally,  it  is  a  country 
with  distinctive  credits  and  debits.  Yet  in 
evaluating  the  nature  of  the  relationship 
between  Washington  and  Jerusalem,  the 
military  aspect  of  the  connection  that  tran- 
scends the  Middle  East  cannot  be  ignored. 
As  uncomfortable  as  it  may  seem  to  both 
supporters  and  opponents  of  Israel,  that 
country's  conventional  military  expertise  is 
a  fact  of  contemporary  international  poli- 
tics. 
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FREEDOM  OF  THE  PRESS  IN 
NICARAGUA 

•  Mr.  ARMSTRONG.  Mr.  President, 
one  of  the  most  difficult  problems  the 
Senate  faces  when  it  addresses  the 
issue  of  aid  to  the  democratic  resist- 
ance in  Nicaragua  is  the  lack  of  accu- 
rate information.  As  my  colleagues 
know,  press  freedom  is  nonexistent  in 
Nicaragua  since  La  Prensa  was  shut 
down  by  the  Sandinista  government 
last  year.  Even  one-page  leaflets  must 
be  cleared  through  the  government 
censors  before  publication. 

Regardless  of  these  circumstances. 
La  Prensa  has  remained  a  symbol  of 
freedom  to  the  people  of  Nicaragua 
because  its  directors  and  employees 
continue  to  work  for  freedom  of  the 
press  against  enormous  odds. 

When  the  Senate  debates  the  issue 
of  aid  later  this  year,  we  should  keep 
in  mind  the  words  of  Violeta  Cha- 
morro,  publisher  of  La  Prensa,  as  they 


appeared  in  the  Washington  Post  on 
Monday.  She  said,  "*  •  •  this  newspa- 
per, even  shut  down,  represents  the 
Nicaraguans'  hope  of  one  day  being 
able  to  express  themselves  freely 
again." 

Clearly,  the  implication  is  that  with- 
out freedom  of  the  press,  there  is  little 
chance  of  odher  freedom  in  Nicara- 
gua—a circumstance  that  none  of  us 
wishes  to  see,  but  perhaps  can  be 
avoided  by  keeping  the  pressure  on 
the  Sandinista  government  to  permit 
freedom  of  the  press  in  Nicaragua. 
Only  with  a  free  press,  will  we  be  able 
to  make  informed  (iecisions  about 
Nicaragua. 

I  ask  that  Violeta  Chamorro's  article 
be  printed  in  the  Record. 

The  article  follows: 

The  Silence  in  Nicaragua 
(By  "Violeta  Chamorro) 

Managua.— The  Sandinista  government, 
not  satisfied  with  having  arbitrarily  brought 
about  the  clOBure  last  year  of  the  daily 
newspaper  La  Prensa  for  an  Indefinite 
period,  has  continued  a  series  of  aggressions 
against  the  newspaper  which  I  think  the 
whole  world  should  know  about. 

In  a  note  dated  March  26,  but  for  some 
unexplained  rtason  not  sent  until  April  13. 
the  Labor  Ministry  ordered  us  to  pay  in  full 
the  wages  of  all  the  workers,  whose  work 
contracts  inevitably  were  suspended— strict- 
ly in  line  with  the  current  Labor  Code— at 
the  same  time  the  newspaper  was  suspended 
on  June  26. 19(6. 

It  should  be  noted  that  La  Prensa.  on  the 
decision  of  its  directors  and  for  humanitari- 
an reasons,  seeking  to  ease  as  much  as  possi- 
ble the  unemployment  brought  about  by 
the  Sandinista  government,  continued 
paying  the  wages  for  two  months  beyond 
the  June  26  closure. 

As  can  be  imagined.  La  Prensa.  after  10 
months  of  receiving  not  one  cent  in  income, 
has  severe  liquidity  problems— despite 
which  it  has  kept  on  a  skeleton  staff,  in  case 
it  might  be  able  to  publish  again. 

To  pay  those  costs,  in  the  absence  of  any 
revenue,  the  directors  of  La  Prensa  have 
had  to  sell  off  some  of  the  assets.  Amid  the 
pressure  for  the  paper  to  meet  its  obliga- 
tions. The  Sandinista  government  now  is 
trying  to  liquidate  it  completely  to  bankrupt 
La  Prensa. 

"Why  this  now?"  ask  the  noble  Nicara- 
guan  people,  all  of  whose  freedoms— such  as 
freedom  of  eipression— have  already  been 
battered.  Very  simple.  The  closure  of  La 
Prensa  was  not  done  for  this  or  that  reason 
proclaimed  by  the  Sandinistas  (without 
their  specifying  one),  but  because  this  news- 
paper, even  shut  down,  represents  the  Nica- 
raguans' hope  of  one  day  being  able  to  ex- 
press themselves  freely  again. 

That  is  why  for  the  "Sandinista  Front" 
even  the  hopes  of  an  innocent  people  in 
their  tragedy  bave  to  be  killed. 

But  despite  all  the  outrages,  we  are  con- 
tinuing day  in  and  day  out  to  seek  means  to 
reestablish  our  right  to  appear  again  before 
the  Nicaragusn  public  and  respond  to  its 
demand  to  be  able  to  be  informed  openly 
and  impartially— and  not  solely  in  line  with 
the  local  and  international  policy  of  the 
Sandinista  government,  as  it  is  now  by  the 
revolutionary  government's  media.  We  do 
this  because  "We  consider  it  our  strong  moral 
obligation  to  hold  on  to  the  defense  of  the 


Nicaraguans'  rights  at  this  historic  moment 
In  my  country. 

Based  on  that  conviction,  during  the  77th 
World  Interparliamentary  Conference  in 
Managua  April  27.  La  Presna  sought  to  raise 
its  voice  again  and  claim  before  representa- 
tives from  around  the  world  its  rights  to 
once  again  freely  inform  the  Nicaraguan 
people  about  what  is  happening  in  this 
country. 

To  make  our  message  known.  La  Prensa 
published  a  poster-style  sheet  bearing  the 
newspaper's  logo  and  calling  for  worldwide 
solidarity  against  the  Sandinista  govern- 
ment's decision  to  keep  it  silenced. 

The  poster  had  as  a  background  an  en- 
larged photograph  of  my  late  husband,  the 
martyred  editor  of  La  Prensa,  Pedro  Joa- 
quin Chamorro  Cardenal.  It  declared  that  in 
Nicaragua  there  is  no  freedom  and  there- 
fore no  democracy,  and  that  it  cannot  be 
said  a  parliamentary  system  exists  here, 
such  as  is  known  In  all  the  democratic  na- 
tions of  the  world. 

Our  greeting  was  circulated  at  the  World 
Interparliamentary  Union  conference, 
having  been  sent  to  the  embassies  of  the 
various  countries  represented  there. 

The  result  was  that  on  April  30  a  platoon 
of  30  armed  soldiers  under  the  command  of 
Capt.  Oscar  Lozo,  from  the  Nicaraguan  In- 
terior Ministry's  State  Security,  broke  into 
the  newspaper's  plant  and  temporarily  de- 
tained several  La  Prensa  employees  includ- 
ing directors.  All  were  subjected  to  police  in- 
terrogation and  threats  of  being  hauled  off 
to  jail  for  having  published  the  poster. 

Three  hours  later,  the  State  Security  mili- 
tary squad  withdrew,  after  searching  the 
entire  building  and  seizing  plates,  film  and 
other  material  used  to  print  the  poster. 
Many  of  the  printed  posters  were  also 
seized,  along  with  thousands  of  wastage 
sheets. 

The  newspaper  was  also  left  with  the 
threat  of  further  action,  supposedly  stem- 
ming from  the  state  of  emergency  in  the 
coimtry.  under  which  the  publication  even 
of  a  one-sheet  flyer  is  prohibited  if  its  text 
has  not  been  checked  and  approved  by  the 
Interior  Ministry. 

With  these  two  Sandinista  government  ac- 
tions against  us.  which  I  denounce  herewith 
through  my  Inter  American  Press  Associa- 
tion colleagues.  I  wish  only  to  carry  out  a 
mission  that  I  have  taken  upon  myself:  to 
explain  to  the  world  the  defenselessness  of 
the  Nicaraguans  in  the  principal  struggle  of 
this  century— the  ideological  struggle.  My 
mission  is  to  make  those  who  do  not  live  in 
Nicaragua  feel  the  ominous  significance  of 
the  silence  that  hsts  fallen  over  our  Nicara- 
guan people,  after  having  bled,  after  a 
heroic  fight  for  their  freedom,  a  fight  in 
which  I  lost  my  loved  one. 

Nevertheless,  I  believe  it  is  also  my  obliga- 
tion to  assert  that  despite  the  Sandinistas' 
flagrant  injustice  to  La  Prensa,  bulwark  and 
barometer  of  democracy  in  Nicaragua,  the 
reaction  from  the  free  world— the  great 
world  press  and  the  leaders  who  call  them- 
selves democrats— has  l>een  little. 

What  concerns  me  in  this  coolness  is  that 
all  the  debate  is  over  whether  armed  strug- 
gle is  good  or  bad.  I,  and  La  Prensa,  do  not 
want— and  have  never  wanted— to  take  part 
in  that  discussion.  It  seems  absurd  to  us 
that  we  look  only  at  the  here  and  now,  and 
not  ahead  to  the  most  dangerous  outlook 
for  our  struggle  in  Nicaragua.  We  are  fight- 
ing against  a  deceitful,  seductive,  false  ideol- 
ogy that  can  trick  exploited  peoples.  And 
against  such  a  force  we  have  no  arms. 

The  barracks,  the  bulwark,  of  the  ideolog- 
ical struggle  in  Nicaragua  is  La  Prensa.  but 
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the  loss  of  such  a  bastion  does  not  seem  to 
mean  much  to  the  free  world. 

The  months  go  by  and  totalitarianism, 
with  the  outrage  taken  for  granted,  engages 
in  new  attacks  against  the  people's  right  to 
be  informed.  The  months  go  by  and  the  new 
dictatorship  continues  taking  positions  and 
strangling  a  people's  freedoms,  won  by 
blood  and  sacrifice.* 


CHARLES  GRAWEMEYER 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  and  commend  a 
truly  remarkable  man,  Charles  Grawe- 
meyer,  who  has  displayed  vision  and 
sensitivity,  and  has  given  of  himself  to 
make  this  Nation  and  world  a  better 
place  to  live. 

Mr.  Grawemeyer  recently  estab- 
lished two  distinguished  annual  prizes 
to  reward  person's  with  creative  and 
practical  ideas  in  the  fields  of  political 
science  and  education.  Louisville's 
Courier-Journal  and  Lexington's 
Herald-Leader  recently  ran  articles 
featuring  this  man's  notable  efforts, 
and  I  would  like  to  take  this  opportu- 
nity to  bring  them  to  the  attention  of 
my  distinguished  colleagues. 

Mr.  Grawemeyer.  with  ]the  Universi- 
ty of  Louisville,  his  alma  mater,  estab- 
lished there  awards  to  recognize  and 
encourage  individuals  to  develop  bold 
thoughts  that,  in  a  meaningful,  posi- 
tive sense,  will  work  toward  solving 
problems  facing  humankind.  The  Uni- 
versity of  Louisville  Grawemeyer 
Award  for  Ideas  Improving  World 
Order  and  the  University  of  Louisville 
Grawemeyer  Award  in  Education, 
each  worth  $150,000.  complement  the 
University  of  Louisville  Grawemeyer 
Award  for  Music  Composition,  created 
in  1985  to  acknowledge  internationally 
renowned  composers. 

It  is  possible  that  these  awards  may 
1  day  equal  the  Nobel  awards  in  stat- 
ure and  prestige,  and  will  be  esteemed 
around  the  world  for  their  recognition 
and  association  with  the  type  of  inno- 
vative thinking  that  enhances  the 
quality  of  life  in  the  international 
community  of  nations.  I  am  very 
pleased  that  these  awards  are  based  in 
Louisville,  and  are  connected  with 
such  a  fine  university  and  such  a  gen- 
erous and  visionary  individual. 

As  the  Courier-Journal  notes, 
"Charles  Grawemeyer 's  most  recent 
gifts  ignite  the  spirit  and  fill  the  mind 
with  visions  of  great  ideas."  The 
progress  of  history  and  the  elevation 
of  culture  ultimately  depend  on  these 
great  ideas,  and,  in  recognizing  those 
who  too  often  go  unheralded,  Charles 
Grawemeyer  has  made  a  valuable,  pal- 
pable contribution  toward  stimulating 
progressive  thought.  We  should  all  be 
grateful  to  Charles  Grawemeyer  for 
his  generosity,  and  for  his  efforts  to 
make  this  a  better  world. 

I  ask  that  the  articles  to  which  I 
have  referred  be  printed  in  the 
Record.  I  thank  the  Chair. 

The  articles  follow: 


[From  the  Lexington  (KY)  Herald-Journal 
June  23.  1987] 

Millionaire  Hopes  His  Gift  Will  Create  a 
Better  World 

(By  Mary  Ann  Roser) 

Louisville.— At  74.  H.  Charles  Grawe- 
meyer is  a  self-made  millionaire.  The  retired 
engineer  is  now  spending  his  fortune  to 
make  the  world  a  better  place. 

Grawemeyer.  along  with  University  of 
Louisville  officials,  announced  yesterday  he 
would  provide  two  prizes  of  $150,000  each 
year  as  rewards  for  creative  ideas  in  two 
fields— education  and  political  science. 

A  prolific  reader,  Grawemeyer  said  one 
great  idea  can  change  the  world. 

"Maybe  I'm  bragging  or  being  bold  to 
think  that's  possible."  he  said.  "If  in  the 
next  10  years  we  get  just  one  good  idea  in 
both  fields,  it  will  be  worth  it." 

The  awards  will  be  given  for  the  first  time 
this  spring  by  U.  of  L..  Grawemeyers'  alma 
mater.  He  first  handed  out  a  $150,000  yearly 
cash  award  in  1985  for  music  composition, 
which  has  gone  to  three  internationally  rec- 
ognized composers. 

University  officials  hope  the  awards  one 
day  will  rival  a  Nobel  Prize.  The  music 
award  already  is  being  called  "the  Nobel 
Prize  in  music."  U.  of  L.  President  Donald 
Swain  said. 

Grawemeyer  wants  to  add  two  more 
$150,000  prizes,  for  a  total  of  five.  The  next 
two  probably  would  be  in  religion  and  psy- 
chology, he  said. 

Standing  in  front  of  the  replica  of  Rodin's 
statute  "The  Thinker. "  Grawemeyer  said,  at 
the  campus  news  conference  that  the 
awards,  unlike  the  Nobel  Prize,  will  recog- 
nize creative  ideas,  rather  than  individuals. 

The  education  award  will  be  given  each 
year  to  the  man  or  woman  who  has  the  best 
idea  for  improving  teaching  or  the  learning 
process.  And  the  political  science  award  will 
go  to  the  person  with  the  most  outstanding 
idea  that  could  lead  to  "more  just  and 
peaceful  international  relations.  " 

If  we  can  find  one  good  idea  a  year  that 
will  enhance  world  order,  we  will  have  made 
a  monumental  contribution  to  world  peace 
and  security  and  justice, "  said  Paul  Weber, 
a  U.  of  L.  political  science  professor. 

Several  years  ago.  when  Grawemeyer  was 
thinking  about  a  major  contribution  to  U.  of 
L..  Swain  tried  to  convince  him  to  donate  di- 
rectly to  the  schools  music  department.  But 
the  benefactor  had  a  different  vision. 

Swain  has  been  pleased  by  the  results. 
"He  thinks  big,"  he  said  of  Grawemeyer. 

For  his  part,  Grawemeyer  said  U  of  L  put 
him  on  the  road  to  success,  and  he  wants  to 
give  something  back,  not  only  to  the  univer- 
sity, but  to  society  as  well. 

"When  I  was  able  to  accumulate  more 
funds  than  I  needed  for  our  family  needs,  I 
sought  out  ways  that  I  could  contribute  in  a 
meaningful  way  to  society  in  return  for  its 
goods  to  me, "  he  said  at  the  news  confer- 
ence. 

He  invested  his  money,  and  that  income  is 
what  he  is  using  to  endow  the  prizes,  which 
are  payable  in  five  annual  installments  of 
$30,000  each. 

The  son  of  a  German  immigrant  shop- 
keeper. Grawemeyer  was  the  fourth  of  six 
children.  Born  in  LouisvUle.  he  attended  the 
local  public  schools  and  studied  chemical 
engineering  at  U  of  L's  Speed  Scientific 
School  during  1930-34.  He  had  hoped  to  go 
to  an  Ivy  League  school,  but  the  E>epression 
was  in  full  swing,  and  Grawemeyer  couldn't 
afford  it. 
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"It  was  U  of  L  or  nothing,"  he  said.  "As  it 
turned  out,  I  have  no  regrets  at  all.  Our 
Speed  school  here  is  just  tops  in  the  coun- 
try. I  didn't  sacrifice  anything." 

After  graduation.  Grawemeyer  wanted  to 
travel  the  world,  "bumming  my  way 
around."  Instead,  he  took  a  job  at  a  local 
paint  company  and  later  established  a  plas- 
tics plant  in  Shelbyville,  Plastic  Parts  Inc. 
He  became  wealthy  through  his  invest- 
ments. 

Grawemeyer,  who  served  on  the  universi- 
ty's board  of  trustees,  began  thinking  of 
ways  to  contribute  to  U  of  L.  He  now  is  re- 
tired but  spends  a  great  deal  of  time  admin- 
istrating the  funds  for  the  awards. 

He  also  takes  a  U  of  L  class  every  fall  and 
spring  semester  to  study  the  humanities- 
something  he  didn't  do  in  engineering 
school. 

Grawemeyer  said  he  thought  it  was  im- 
portant to  do  something  to  promote  the  arts 
and  humanities. 

"I  don't  think  the  scientific  world  needs 
much  help,"  he  said  in  an  interview.  "They 
develop  a  new  medicine,  and  it's  millions 
and  millions  of  dollars  in  return.  But  you 
develop  a  new  idea  in  religion,  and  there's 
nothing  you  can  get  a  job  with,  except 
maybe  in  a  church." 

Grawemeyer  hopes  that  all  five  awards 
can  be  established  in  the  next  few  years  and 
grow  above  $200,000  each,  comparable  to 
the  amount  of  a  Nobel  Prize. 

The  awards  not  only  will  inspire  individ- 
uals and  organizations  around  the  world, 
but  they  will  spotlight  U  of  L,  Swain  said. 

U  of  L  will  become  known  internationally. 
and  "that's  important  in  the  world  of 
Ideas,"  Swain  said. 

U  of  L  will  be  involved  in  screening  award 
candidates,  with  the  help  of  international 
experts. 

Grawemeyer's  wife,  Lucy,  said  she 
thought  the  awards  were  a  great  way  to  rec- 
ognize the  university,  along  with  recogniz- 
ing achievement.  She  has  no  qualms  about 
Grawemeyer  endowing  the  awards,  as  op- 
posed to  leaving  all  his  money  to  his  three 
daughters  and  six  grandchildren. 

Mrs.  Grawemeyer,  71,  received  a  degree  in 
fine  arts  from  UofL  and  plays  piano  and 
organ.  The  couple's  daughters  play  string 
instruments,  and  each  one  has  performed  in 
symphony  orchestras.  The  daughters  now 
are  married  and  reside  out-of-state. 

The  family  has  been  very  supportive  of 
his  U  of  L  contributions,  Grawemeyer  said. 

He  is  giving  90  percent  of  his  money  to 
U  of  L.  That  way,  he  can  make  the  greatest 
Impact  on  society,  he  said. 

"Right  or  wrong,  that's  been  my  philoso- 
phy—to be  a  big  duck  in  a  little  pond  rather 
than  a  little  duck  in  the  ocean." 

[Prom  the  Louisville  (KY)  Courier-Journal. 
June  24,  1987] 

Gifts  to  Ignite  the  Spirit 
Charles  Grawemeyer's  most  recent  gifts 
Ignite  the  spirit  and  fill  the  mind  with  vi- 
sions of  great  ideas.  His  generosity  is 
maUng  it  possible  for  the  University  of  Lou- 
IsviUe  to  present  annual  prizes  to  persons 
who  have  developed  ideas  that  could  en- 
hance the  worldwide  quality  of  life  and  edu- 
cation. 

The  two  awards  will  be  The  University  of 
liOUisviUe  Grawemeyer  Award  for  Ideas  Im- 
proving World  Order  and  The  University  of 
Louisville  Grawemeyer  Award  in  Education. 
Each  will  be  worth  $150,000.  They  will  be  on 
the  scale  of  the  Nobel  Prizes,  but  will  honor 
ideas,  rather  than  a  body  of  work. 


The  kinds  of  ideas  Mr.  Grawemeyer  and 
U  of  L  officials  seek  are  bold.  Their  premise 
is  that  throughout  the  world  little-known 
people  have  ideas  that  could  lead  to  major 
change  If  properly  acclaimed  by  recognized 
scholars.  "The  types  of  ideas  they  seek  in- 
clude a  way  to  solve  the  Third  World  debt 
crisis,  a  mechanism  for  better  regulating  the 
balance  of  trade,  or  a  feasible  way  of  en- 
hancing nutrition  in  the  Third  World. 

In  preparation  for  making  the  awards. 
U  of  L  faculty  will  scout  the  world  for  prom- 
ising ideas.  In  time,  faculty  members  will 
select— and  perhaps  bring  to  the  campus— 
internationally  known  experts  to  discuss  the 
ideas,  winnow  the  entries  and  nominate  win- 
ners. 

Mr.  Grawemeyer  and  U  of  L  officials  hope 
the  awards  will  bring  fame  to  the  university. 
Their  aims  are  too  modest— the  awards 
should  generate  more  than  fame. 

Like  the  University  of  Louisville  Grawe- 
meyer Award  for  Music  Composition,  the 
naming  of  recipients  should  become  an 
event  that  annually  puts  Louisville  on  the 
international  map  in  a  positive  way.  The 
competition  will  bring  a  stream  of  world-re- 
nowned scholars  to  Louisville.  And  the  op- 
portunity to  be  around  people  of  such  intel- 
lectual achievement  should  make  U  of  L  a 
more  attractive  place  to  teach  and  entice 
students  to  think  more  creatively. 

The  community  is  grateful  to  Mr.  Grawe- 
meyer. whose  devotion  to  U  of  L  and  capac- 
ity for  thinking  big  know  no  bounds.* 


ABM  TREATY  NEGOTIATIONS 

•  Mr.  BOND.  Mr.  President,  the  De- 
fense authorization  bill  continues  to 
languish  on  the  calendar  because  of 
the  controversy  surrounding  the 
Levin-Nunn  provision.  The  distin- 
guished Senator  from  Indiana  [Mr. 
QuAYLf]  has  written  several  informa- 
tive letters  which  raise  questions 
about  the  provision.  Recently  he  circu- 
lated a  letter  providing  information 
from  the  negotiations  of  the  1972 
ABM  Treaty.  I  believe  it  is  important 
for  all  Senators  as  well  as  the  general 
public  to  read  these  documents  and 
consider  the  questions  they  raise  and  I 
therefore  ask  that  they  be  inserted  in 
the  Record. 

The  letter  follows. 

U.S.  Senate, 
Washington.  DC.  June  3,  1987. 

Dear  Colleague:  This  is  the  third  in  a 
series  of  letters  to  explain  why  the  Levin- 
Nunn  provision  (Section  233)  should  be 
dropped  from  the  National  Defense  Author- 
ization Act  for  FY  1988  and  1989. 

Although  proponents  of  this  provision 
claim  that  the  negotiating  record  supports 
their  view,  their  analysis  has  extreme  diffi- 
culty dealing  with  the  attached  documents. 

The  first  of  these  is  a  declassified  memo- 
randum covering  an  exchange  between 
Soviet  negotiator  A.N.  Shchukin  and  our 
own  negotiator.  Paul  Nitze.  What  is 
sketched  in  this  December  10,  1971,  ex- 
change are  the  basics  of  the  compromise  the 
Reagan  Administration  itself  claims  was 
struck:  No  regulation  of  the  testing  or  devel- 
opment of  mobile  futuristic  ABM  systems  in 
exchange  for  a  pledge  to  submit  the  issue  of 
limiting  their  possible  deployment  before 
the  Standing  Consultative  Committee. 

The  second  document  is  a  US/USSR  Mini- 
Plenary  Meeting  memorandum  dated  De- 
cember 30,  1971,  in  which  Deputy  Foreign 


Minister  V.S.  Semenov  is  cited  at  length  ar- 
guing that  the  regulation  of  any  futuristic 
ABM  system  was  outside  the  scope  of  the 
negotiations.  What  Semenov  urges  here, 
again,  sustains  the  Administration's  posi- 
tion—that the  Soviets  only  agreed  to  regu- 
late futuristic  ABM  systems  deployment 
and  this  on^  through  the  treaty's  review 
and  amending  processes. 

The  last  item  is  an  excerpt  from  a  study 
of  the  ABM  negotiating  history  by  ACDAs 
Historical  Division,  dated  October  1972, 
which  emphatically  states  that  the  Ameri- 
can "future-systems  provision"  in  Article  V 
was  not  agreed  to. 

Each  of  these  items  is  basically  ignored  by 
supporters  of  the  Levin-Nunn  provision. 
Each  must  be  explained.  Indeed,  it's  not 
enough  for  supporters  of  the  narrow  inter- 
pretation to  claim  their  view  is  plausible,  it 
must  be  compelling— compelling  enough  to 
enforce  on  the  Soviets  should  they  ever  be 
caught  violating  the  narrow  interpretation 
themselves. 

This  case,  however,  has  not  yet  been 
made.  If  you  have  any  questions  or  would 
like  to  help  oppose  the  Levin-Nunn  provi- 
sion, please  feel  free  to  contact  me  or  my  as- 
sistant. Henry  Sokolski,  at  224-5623. 
Sincerely, 

Dan  Quayle, 
I  U.S.  Senator. 

'    Memorandum 

Study  of  the  ABM  negotiating  history  by 
ACDAs  Historical  Division,  dated  October 
1972,  concluded  that  the  Soviets  had  re- 
fused to  agree  on  a  ban  on  futures  in  Article 
V(l)  during  SALT  V:  They  [the  two  sides] 
also  agreed  in  article  V  to  ban  sea-based,  air- 
based,  space-based,  and  mobile  land-based 
ABM  systenjs,  as  well  as  automatic  launch- 
ers; the  American  future-systems  provision 
remained  unagreed.  (Fifth  Session  of  SALT 
ix;  see  also  id.  at  115.) 

Minister  3emenov  said  that  the  Soviet 
Delegation  has  repeatedly  asked  what  the 
U.S.  side  has  in  mind  specifically  under 
other  ABM  systems.  This  question  has 
never  been  answered.  He  asked  how  then 
could  an  ABM  treaty  include  a  provision 
about  whose  content  the  sides  do  not  have 
the  vaguest  notion?  References  had  been 
made  to  the  Outer  Space  Treaty  and  the 
Seabed  Treaty.  In  the  Soviet  view  these  ref- 
erences were  not  convincing.  The  Outer 
Space  and  Seabed  Treaties  had  as  their  sub- 
ject obligations  of  a  much  more  general 
nature  than  ABM  systems.  They  dealt  with 
a  ban  on  emplacement  in  outer  space  and  on 
the  seabed  of  weapons  of  mass  destruction, 
that  is,  nuclear,  bacteriological,  and  chemi- 
cal weapons.  Could  the  sides  include  in  an 
ABM  Treaty  the  unknown  without  risk  of 
making  the  treaty  indefinite  and  amor- 
phous? On  December  10  the  Soviet  side  had 
already  noted  the  importance  of  avoiding 
the  temptation  to  go  beyond  the  scope  of 
our  negotiations.  We  should  ask  ourselves 
the  question;  By  including  other  systems  in 
an  ABM  Treaty,  would  we  not  be  placing 
ourselves  in  the  position  that  the  people 
refer  to  in  the  saying  "Go  I  know  not  where, 
bring  I  know  not  what?"  The  sides  cannot 
and  must  not  engage  in  discussion  of  ques- 
tions not  known  to  anyone.  The  task  faced 
by  the  two  aides  is  to  erect  reliable  barriers 
against  deployment  of  known  ABM  compo- 
nents in  excess  of  the  levels  defined  by  the 
ABM  Treaty.  At  the  same  time,  the  sides 
undertake  obligations  not  to  create  a  terri- 
torial ABM  system  and  to  limit  ABM  de- 


ployments around  capitals  by  the  limita- 
tions contained  in  the  draft  treaty. 

Minister  Semenov  then  asked  what  would 
be  done  if  something  appears  in  the  future 
that  the  sides  should  talk  about.  He  be- 
lieved that  the  draft  ABM  Treaty  envisaged 
provisions  on  this  score.  Both  sides  recog- 
nize that  the  Treaty  on  limiting  ABMs 
would  be  of  unlimited  duration.  This  does 
not  preclude  the  possibility  of  supplementa- 
ry and  regular  review  when  the  need  arises. 
Articles  XIII  and  XIV,  which  are  prelimi- 
narily agreed  to,  provide  for  such  review.  If 
it  should  appear  necessary  to  supplement 
the  ABM  Treaty  by  a  provision  prohibiting 
or  limiting  other  ABM  components  in  addi- 
tion to  those  now  known,  this  can  be  done 
in  accordance  with  the  procedures  provided 
for  in  the  provision  on  review. 

SALT  VI— U.S./U.S.S.R.  Mini-Plenary 
Meeting  No.  10,  Soviet  Embassy.  1100 
Hours,  December  20,  1971 

Persons  present:  Ambassador  Smith.  Am- 
bassador Parsons,  Mr.  Nitze.  Dr.  Brown, 
General  Allison,  Dr.  Garthoff,  Colonel  Fitz- 
Gerald,  Mr.  Krimer  (Interpreter),  Minister 
Semenov,  Academician  Shchukin.  General 
Trusov.  Mr.  Grinevsky,  Mr.  Kishilov,  Colo- 
nel Anyutin,  Mr.  Artemiev  (Interpreter)  and 
Mr.  Novikov  (Military  Interpreter). 

Minister  Semenov  said,  in  regard  to  other 
ABM  systems,  suppose  that  the  draft  treaty 
on  limiting  ABM  systems  had  a  provision  of 
limiting  systems  other  than  those  now 
known  which  use  interceptors  and  launch- 
ers. What  would  result  from  such  a  provi- 
sion? Undoubtedly,  such  a  provision  would 
create  the  grounds  for  endless  arguments, 
uncertainties,  and  suspicions  with  all  the 
undesirable  implications  for  relations  be- 
tween the  two  countries.  He  asked  if  the 
sides  could  in  working  out  a  draft  ABM 
Treaty  advocate  such  a  situation.  He  also 
asked  if  the  goal  of  the  two  Delegations 
isn't  just  the  opposite,  that  is.  to  reach 
agreement  on  limiting  known  ABM  systems 
referred  to  in  Article  III  of  the  draft  ABM 
Treaty.  Certainly  such  limitations  on  known 
ABM  systems  constitute  a  factor  for  relax- 
ing international  tension  and  curbing  the 
race  in  strategic  arms  and  limiting  them. 
Such  a  responsible  international  document 
as  a  treaty  on  limiting  ABMs  must  be  pre- 
cise as  to  the  subject  of  the  agreement  to 
the  maximum  extent  possible.  This  would 
ensure  the  viability  of  a  treaty  which  has  an 
important  bearing  on  the  national  security 
of  the  sides. 

Nitze  said  that  the  number  of  location  of 
ABM  components  would  be  limited  under 
Article  III  and  other  articles  of  the  agree- 
ment. Specifically,  in  the  case  of  an  NCA  de- 
fense, launchers  and  ABMs  would  be  limited 
to  100.  If  a  future  system  were  to  be  de- 
ployed which  performed  the  same  function 
as  existing  launchers  and  ABMs.  but  with- 
out interceptor  missiles,  for  example,  the 
limit  of  100  could  be  rendered  meaningless. 
Shchukin  suggested  that  were  such  future 
systems  to  reach  a  stage  where  they  could 
be  deployed,  the  question  would  be  referred 
to  the  Standing  Commission,  through  which 
the  necessary  regulations  could  be  worked 
out. 

Nitze  said  he  wished  to  see  whether  he 
correctly  understood  what  it  was  that 
Shchukin  had  said.  Was  he  saying  that  the 
sides  would  agree  in  principle  that  the  pro- 
visions of  the  agreement  should  not  be  un- 
dermined by  the  deployment  of  components 
capable  of  performing  functions  similar  to 
ABM  components:  that,  if  such  components 
reached  a  stage  of  development  such  that 


their  deployment  could  be  contemplated, 
the  issue  of  the  appropriate  manner  of  their 
regulation  would  be  referred  to  the  Stand- 
ing Comission;  and  that  no  such  deployment 
would  take  place  until  such  regulations  had 
been  agreed  by  Governments  through  the 
Standing  Commission.  Shchukin  said  that  if 
it  were  necessary,  they  could  agree  to  that, 
though  it  was  not  clear  that  he  was  holding 
out  a  commitment  in  the  treaty  to  that 
effect. 

Memorandum  of  Conversation 

Subject:  SALT. 

Participants:  U.S.— Mr.  Paul  H.  Nitze  and 
Dr.  Harold  Brown.  U.S.S.R.— Academician 
A.N.  Shchukin. 

Shchukin  said  he  disagreed  with  Brown's 
statement  on  future  systems.  He  thought 
general  definitions  where  one  couldn't  even 
mention  the  specific  system  to  which  they 
applied  were  unhelpful.  Brown  referred  to 
the  general  definition  in  the  Outer  Space 
Treaty.  Shchukin  responded,  but  in  that 
case,  one  could  specify  systems  which  were 
within  the  meaning  of  "other  weapons  of 
mass  destruction. "  These  included  chemical 
and  bacteriological  weapons.  Brown  said 
that,  in  fact,  the  use  of  such  weapons  from 
outer  space  was  far  from  clear;  similarly, 
one  could  specify  systems  which  would  be 
included  within  the  general  definition 
"future  ABM  systemis."  These  would  include 
lasers  and  particle  accelerators. 

Shchukin  said  he  wished  to  get  at  the 
problem  in  another  way;  both  sides  agree 
that  there  should  not  be  territorial  de- 
fenses. The  Soviet  side  has  proposed  specific 
language  covering  this  In  Article  I;  thus,  the 
agreement  would  ban  the  deployment  of 
future  systems  in  a  manner  providing  a  ter- 
ritorial defense.  If,  however,  new  technology 
should  make  possible  components  carrying 
out  the  same  tasks  as  existing  components, 
but  perhaps  in  a  more  efficient  and  less 
costly  manner,  why  should  those  be  prohib- 
ited? We  are  not  prohibiting  ABM  compo- 
nents.* 


TAKEOVERS 


•  Mr.  GRAMM.  Mr.  President.  I 
wanted  to  share  with  my  colleagues  an 
article  by  Irwin  M.  Stelzer.  the  direc- 
tor of  the  Energy  and  Environmental 
Policy  Center  of  the  John  F.  Kennedy 
School  of  Government,  Harvard  Uni- 
versity. This  article,  which  appeared 
in  the  June  1987  Edition  of  the  Ameri- 
can Spectator,  presents  an  enlightened 
position  on  the  current  debate  over 
corporate  takeovers.  I  therefore  ask 
that  this  article  be  printed  in  the 
Record. 

The  article  follows: 

The  Truth  About  Takeovers— and  the 

Beauty  of  Junk  Bonds 

(By  Irwin  M.  Stelzer) 

It  has  now  been  a  full  year  since  Dennis 
Levine  decided  to  confess  to  the  SEC  about 
his  insider  trading  activities,  and  about 
eight  months  since  Ivan  Boesky  agreed  to 
plead  guilty  to  a  variety  of  charges,  and  pay 
a  $100  million  fine.  In  between  and  since, 
other  heads  have  rolled,  with  still  more 
charges  amd  arrests  likely. 

Despite  the  fact  that  these  widely  publi- 
cized arrests  (who  can  resist  a  story  about  a 
tearful  millionaire  broker  being  dragged 
from  his  office  in  pin  stripes  and  hand- 
cuffs?) created  a  public  and  congressional 


atmosphere  not  exactly  favorable  to  the 
business  community,  the  establishment 
leadership  of  America's  corporations  was  de- 
lighted. Leaders  of  the  National  Association 
of  Manufacturers  and  the  Business  Round- 
table,  long  opposed  to  hostile  takeovers, 
trooped  to  Washington  to  appear  before 
their  new  allies.  Senators  Metzenbaum  and 
Proxmire.  Takeovers,  testified  the  chairman 
of  Schering-Plough,  are  'a  sickness  we  must 
all  work  together  to  cure." 

Not  only  must  hostile  takeovers  be 
stopped,  the  leaders  of  corporate  America 
contend,  but  the  use  of  so-called  junk  bonds 
must  be  curtailed.  "We  are  witnessing  a 
real-life  Monopoly  game,  still  played  with 
paper,  but  now  called  junk  bonds."  the 
chairman  of  Household  International  told 
the  Senate  Banking  Committee.  Only  ac- 
quirers able  to  line  up  100  percent  of  their 
financing  before  making  a  bid  should  be  al- 
lowed to  play  the  game.  USXs  chairman 
added,  concluding  in  a  tone  that  must  have 
warmed  populist  hearts  on  the  committee. 
"We  need  to  find  a  way  to  eliminate  the  ex- 
travagant profiteering  by  the  financial  spec- 
ulators. .  .  .  takeover  specialists,  arbitragers, 
investment  bankers  and  lawyers.  .  ." 

The  corporate  establishment's  effort  to 
use  the  insider  trading  scandals  as  a  lever  to 
obtain  anti-takeover  legislation  is  under- 
standable: they  want  to  protect  their  jobs, 
perquisites,  and  easy  lives.  Certainly,  there 
is  little  logic  to  their  position.  The  recent 
arrests  seem  to  show  that  the  newly  beefed- 
up  and  computerized  sur\'eillance  systems 
are  working  well,  catching  the  crooks.  Sup- 
plemented by  tighter  internal  controls  on 
the  number  of  people  in  each  firm  with 
access  to  sensitive  information,  and  by  the 
deterring  effect  of  stiff  sentences,  the  cur- 
rent system  can  be  made  sufficiently  effec- 
tive to  keep  violations  of  the  law  to  a  mini- 
mum. 

Furthermore,  takeovers  have  enormously 
and  quite  properly  enriched  shareholders. 
True,  a  few  crooks  have  appropriated  confi- 
dential information  about  such  takeovers 
and  used  it  to  skim  some  of  the  profits.  But 
to  make  takeovers  more  difficult  would  be 
to  deprive  shareholders  of  enormous  legiti- 
mate profits  in  order  to  deprive  insider  trad- 
ers of  much  smaller  gains.  This  would  be 
like  closing  the  banks  in  order  to  foil  an  oc- 
casional robbery. 

So  the  insider  trading  cases  aire  not  the 
real  source  of  American  businesss  discon- 
tent. That  unhappiness  springs  from  fear— 
terror— that  a  free  market  in  companies  will 
increase  shareholders'  ability  to  jettison 
nonperforming  managers.  Because  manag- 
ers are  often  beyond  the  control  of  widely 
dispersed  shareholders,  they  have  little  in- 
centive to  maximize  the  return  earned  on 
the  assets  under  their  supervision.  Lower 
earnings,  corporate  jets,  and  a  quiet  life 
seem  to  them  a  more  desirable  combination 
than  the  pressured  existence  of  a  profit- 
maximizer. 

Enter  the  takeover  artists.  Boone  Pickens, 
Lord  Hanson,  et  al.  Sensing  that  a  company 
is  not  performing  up  to  its  potential,  they 
seek  control,  with  a  view  towards  improving 
earnings  of  the  target  company,  or  selling 
off  its  constituent  parts  at  prices  that,  in  ag- 
gregate, exceed  the  pre-merger  market 
value  of  the  company  as  a  whole.  The  very 
existence  of  these  "predators."  now  backed 
by  performance-oriented  institutional  inves- 
tors and  investment  bankers  prepared  to 
market  billions  of  dollars  of  so-called  junk 
bonds,  causes  managers  to  work  harder  to 
increase  returns  to  shareholders  who,  after 
all.  own  the  company. 
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Enter  also  the  LBO— the  leveraged  buy- 
out. This  is  a  technique  whereby  the  manag- 
ers of  some  underperforming  division  of  a 
conglomerate  buy  that  business,  using  bor- 
rowed money  to  finance  their  acquisition. 
About  two-thirds  of  the  approximately  300 
LBO's  announced  in  1986  were  just  such 
transactions:  division  managers,  often  mort- 
gaging their  homes  to  raise  their  share  of 
the  needed  capital,  buying  divisions  of  com- 
panies and  thus  acquiring  a  direct  stake  in 
improving  the  efficiency  of  these  businesses. 

Takeovers  and  LBO's  rely  heavily  on 
"Junk  bonds,"  which  explains  corporate 
America's  opposition  to  these  debt  instru- 
ments. These  bonds  have  been  attacked  as 
"the  peril  behind  the  takeover  boom,"  creat- 
ing a  "casino  society"  and  an  over-leveraged 
business  community  susceptible  to  collapse 
at  the  first  sign  of  recession.  This  is  non- 
sense. Junk  bonds  are  not  typically  securi- 
ties of  companies  that  have  fallen  on  hard 
times,  although  there  are  some  such. 
Rather,  they  are  generally  lOU's  of  compa- 
nies too  small  or  too  new  to  receive  a  techni- 
cal "investment  grade  rating"  by  rating 
agencies. 

As  Drexel  Bumham  Lambert,  the  leading 
vendor  of  these  securities,  has  pointed  out: 
"Over  95  percent  of  all  U.S.  corporations 
with  assets  of  more  than  $25  million,  if  they 
were  to  apply  for  a  bond  rating,  would  be 
rated  below  investment  grade."  This  rating 
would  be  due  to  small  size  or  lack  of  credit 
history,  not  to  a  lack  of  prospects.  Indeed, 
these  companies  are  often  the  most  rapidly 
growing  and  innovative,  and  have  been  re- 
sponsible for  most  of  the  new  jobs  created 
in  America  in  the  past  decade.  Long  ignored 
by  underwriters,  they  were  forced  to  borrow 
from  commercial  banks,  often  at  high  rates. 
Junk  bonds  gave  them  a  competitive  alter- 
native to  the  banks,  prompting  the  latter  to 
join  their  establishment  brethren  in  the  in- 
dustrial sector  in  seeking  restrictions  on  the 
use  of  such  debt  instruments. 

Of  course  these  newer,  smaller  firms  must 
pay  higher  interest  rates  to  borrow  money 
than  do  older  firms,  since  the  danger  of  de- 
fault is  greater.  But  the  risk  of  default  has 
been  more  than  offset  by  higher  yields. 
leading  most  students  of  finance  to  conclude 
that  net  returns  on  junk  bonds,  after  allow- 
ing for  defaults,  have  been  "very  impres- 
sive." Morgan  Stanley,  in  a  1985  study. 
found  that  the  default  rate  on  these  bonds 
averaged  1.6  percent  annually,  about  in  line 
with  the  historic  default  rates  for  all  corpo- 
rate debt.  And  the  1986  junk  bond  default 
rate  of  3  percent  is  still  comfortably  in  line 
with  the  risk  premium  paid  on  these  bonds. 

Not  only  has  the  default  rate  been  only  a 
bit  higher  than  blue  chip  bonds,  and  no 
higher  than  that  on  ordinary  commercial 
loans  made  by  banks,  but  it  has  had  mini- 
mal effect  because  most  of  these  bonds  are 
held  in  large,  diversified  portfolios,  by  so- 
phisticated professionals,  quite  capable  of 
refusing  to  buy  unattractive  issues— witness 
the  difficulties  faced  by  Carl  Icahn  in  refi- 
nancing TWA.  by  Ted  Turner  in  raising 
money  for  his  takeover  of  MGM-UA  Enter- 
tainment Company,  and  by  the  managers  of 
the  retailer  Macy's  in  obtaining  funds  for 
their  eventually  successful  buy-out  of  that 
company. 

So  opposition  to  Junk  bonds  is  not  based 
on  fiscal  prudence.  It  stems  from  banks' 
desire  to  eliminate  a  competitive  source  of 
borrowed  funds,  and  establishment  industri- 
alists' desire  to  reduce  threats  to  their  jobs, 
and  to  make  it  more  difficult  for  new  com- 
petitors to  obtain  financing. 

Before  Junk  bonds  became  popular,  notes 
the  Federal  Trade  Commission,  only  large 


companiet  could  play  the  takeover  game. 
Restricting  their  use  would  "tilt  the  balance 
of  power  In  favor  of  embattled  target  man- 
agements *  •  *  and  hamper  the  market 
forces  that  lead  to  the  replacement  of  poor 
managements  and  the  breaking  up  of  ineffi- 
ciently large  or  diversified  companies." 

Fortunately,  opposition  to  takeovers  and 
to  junk  bond  financing  is  likely  to  prove  in- 
effective in  stopping  efficiency-inducing 
takeovers.  Despite  the  insider  trading  scan- 
dals, dealmakers— the  U.S.  equivalent  of 
Gorbachev's  less  successful  restructurers— 
continue  to  buy  up  and  reorganize  Ameri- 
ca's corpwations.  The  value  of  such  deals  in 
1986  almost  reached  1985's  record,  according 
to  Fortune.  And  on  one  day  earlier  this 
year,  five  major  takeovers  were  announced, 
the  largest  being  Chrysler's  $1.5  billion  pro- 
posed acquisition  of  American  Motors  Cor- 
poration. 

While  less  overtly  hostile  than  some  of 
the  big  deals  of  1985  and  earlier  years,  these 
takeovers  reflect  the  fact  that  the  basic  con- 
ditions prompting  the  restructuring  of 
America's  corporations  are  unchanged.  The 
first  of  these  is  the  failure  of  many  manage- 
ments to  slim  down  their  conglomerates, 
and  to  concentrate  on  businesses  they  un- 
derstand. 

When  this  slothful  behavior  forces  the 
prices  of  their  companies'  stocks  to  fall 
below  the  value  of  the  underlying  assets,  in- 
vestors are  saying  that,  in  their  view,  those 
assets  are  worth  more  in  the  hands  of  other 
managers.  This  has  provided  and  will  con- 
tinue to  provide  the  Pickenses.  Goldsmiths, 
Icahns,  Hansons,  and  Perelmans  with  their 
opportunities.  They  can  offer  shareholders 
a  premium  for  their  stock,  sell  off  portions 
of  the  companies  to  investors  or  managers 
who  can  run  them  better,  and  install  their 
own  teams  to  manage  the  core  businesses 
more  efficiently. 

This  was  true  before  Levine  and  Boesky 
came  to  Wall  Street  and  will  remain  true 
long  after  their  departures,  unless  the  busi- 
ness establishment  cons  Congress  into  pass- 
ing anti-takeover  legislation. 

In  the  long  run,  these  "corporacies"  will 
continue  to  attract  buyers  who  can  more  ef- 
ficiently deploy  their  assets.  The  raiders  will 
have  little  difficulty  financing  their  takeov- 
ers and  restructuring.  Drexel  Burnham 
Lambert  did  not  successfully  market  billions 
of  dollars  of  high-yield  bonds  only  because 
its  star,  Michael  Milken,  is  a  super  sales- 
man. It  succeeded  because  investors  know  a 
good  thing  when  they  see  one:  the  return  on 
these  junk  bonds  is  attractive  even  in  light 
of  their  higher  risk. 

If  Drexel  does  run  into  serious  trouble 
with  the  Securities  and  Exchange  Commis- 
sion, First  Boston  and  others  will  be  delight- 
ed to  increase  their  share  of  this  lucrative 
market.  Investors,  aware  that  the  default 
rate  on  these  bonds  has  been  more  than 
offset  by  their  attractive  yields,  and  that 
risk  can  be  diversified  by  holding  a  portfolio 
of  these  bonds,  will  continue  to  snap  them 
up. 

This  leaves  disinterested  observers  with 
two  worries.  The  high  levels  of  debt  borne 
by  the  acquired  companies  may,  they  fear, 
cause  those  firms  to  concentrate  on  the 
short  run.  And  it  may  make  them  more  vul- 
nerable t*  a  business  downturn. 

Neither  should  be  a  serious  concern. 
Shareholders  are  quite  capable  of  taking 
the  long  view— witness  the  fancy  prices  they 
pay  for  the  stocks  of  biotechnology  and 
other  high-tech  companies. 

They  know  that  corporate  debt  is  made  to 
seem  artificially  high  by  the  fact  that  it  is 


stated  in  currant  dollars,  while  the  value  of 
assets  such  as  plant  and  equipment  is  stated 
in  historic  prebiflation  dollars.  Put  them  on 
a  comparable  basis,  give  appropriate  weight 
to  cash  flow  and  earnings,  and  the  appar- 
ently burdensome  debt  often  becomes  man- 
ageable. As  Emory  University's  William 
Carney  has  pointed  out,  "Measured  as  a  per- 
centage of  net  worth,  based  on  the  replace- 
ment cost  of  dssets,  corporate  debt  at  the 
end  of  1984  w»s  less  than  60  percent  of  net 
worth— about  where  it  was  in  1958."  All  of 
this  should  make  the  strange  new  political 
alignments  understandable.  The  supposedly 
conservative  Republican  administration  has 
attacked  entrenched  managements.  Richard 
Darman,  who  recently  stepped  down  as 
deputy  secretary  of  the  Treasury,  has  called 
these  businessmen  "bloated,  risk-averse,  in- 
efficient and  unimaginative."  Commerce 
Secretary  Malcolm  Baldrige  blames  a  good 
part  of  Amerioa's  trade  deficit  on  the  corpo- 
rate establishment.  "There  is  no  one  to 
blame,"  he  says,  "but  American  manage- 
ment—not labor,  not  goverrunent,  but  man- 
agement." These  critics  of  entrenched  man- 
agers—they can  only  be  found  on  the  golf 
courses  in  the  afternoons,  according  to 
Darman— want  managers  to  remain  under 
the  raiders'  pressure  to  perform  or  perish. 

Supposedly  liberal  Democrats,  on  the 
other  hand,  are  now  siding  with  the  busi- 
ness establishment.  Senators  Metzenbaum, 
chairman  of  the  Antitrust  Subcommittee, 
and  Proxmire,  chairman  of  the  Banking 
Committee,  are  working  with  the  Business 
Roundtable  and  the  NAM  to  develop  legisla- 
tion to  make  hostile  takeovers  harder.  For 
the  sake  of  economic  efficiency,  let's  hope 
these  strange  new  bedfellows  fail  to  con- 
summate their  marriage,  or  to  produce  legis- 
lation to  permit  corporate  bureaucracies  to 
resume  the  luah  life  of  pre-raider  days.* 


STEEL  INDUSTRY'S 
RESTRUCTURING  DILEMMA 

•  Mr.  HEINZ.  Mr.  President,  on  June 
16  I  spoke  to  the  United  Steel  workers 
gathered  in  'Washington  for  their  leg- 
islative conference  and  discussed  with 
them  the  dilemma  facing  their  indus- 
try—the need  to  reduce  capacity  but 
the  inability  to  do  so  in  the  face  of 
high  closing  costs.  This  is  clearly  a 
matter  of  vital  interest  to  each  steel- 
worker,  since  jobs  are  at  stake— even 
though  the  industry  has  already  lost 
56  percent  df  its  workforce,  but  it  is 
also  a  matter  of  great  concern  to  the 
Government,  because  it  is  here  that  a 
substantial  i>art  of  the  financial  liabil- 
ity will  ultimately  come  to  rest,  wheth- 
er we  want  it  or  not.  As  I  have  said  on 
other  occasions,  Mr.  President,  in  this 
situation,  the  Government's  only  real 
choice  is  whether  to  pay  now  or  pay 
later.  It  will  surely  pay  at  some  point, 
if  not  through  participation  in  a  re- 
structuring program,  then  through 
the  inevitable  assumption  of  substan- 
tial pension  liabilities  when  more  com- 
PEinies  go  Into  chapter  11.  Indeed, 
some  $4  billion  in  pension  liability  has 
already  been  dumped  on  the  Pension 
Benefit  Guaranty  Corp.  by  steel  com- 
panies. 

Making  the  true  nature  of  this  di- 
lemma clear  to  the  public,  the  admin- 


istration, and  the  Congress  is  a  formi- 
dable task,  but  a  critical  one.  If  I  am 
right,  and  I  believe  most  analysts  as 
well  as  responsible  administration  offi- 
cials agree  with  me,  then  the  inevita- 
bility of  the  choice  between  paying 
now  or  paying  later  means  that  we 
must  move  promptly  to  analyze  these 
options  and  to  make  the  right  choice— 
for  the  Government,  for  the  industry, 
and  for  the  workers. 

This  is  a  subject  I  will  be  addressing 
more  frequently  in  the  coming  weeks, 
particularly  as  the  administration 
begins  to  conclude  its  own  work  on  the 
subject.  I  wish  to  bring  to  Senators'  at- 
tention a  recent  article  in  "Industry 
Week"  that  explains  the  dilemma  with 
a  clarity  few  of  us  can  muster,  and  my 
recent  remarks  to  the  United  Steel- 
workers,  which  include  my  own  pro- 
posed solution  to  this  problem,  which 

I  will  soon  be  introducing  as  legisla- 
tion. I  ask  that  the  article  and  my  re- 
marks be  printed  in  the  Record. 

The  material  follows: 
Can't  Stay,  Can't  Leave— Huge  "Exit 
Costs"  Multiply  Industry's  Woes 
(By  Donald  B.  Thompson) 

The  U.S.  steel  industry  inhabits  a  world  of 
contradictions— dangerous  contradictions. 

But  the  CEOs  of  major  steelmakers  agree 
on  the  need  to  cut  steelmaking  capacity  an- 
other 20  million  tons— minimum.  They  al- 
ready have  achieved  a  45%  slash  since  1974, 
to  a  current  total  of  112  million  tons. 

"It's  fundamental  that  further  restructur- 
ing of  the  domestic  steel  industry  is  essen- 
tial if  it  is  to  achieve  a  position  of  accepta- 
ble competitiveness."  says  Frank  W.  Luers- 
sen.  chairman  and  CEO  of  Inland  Steel  In- 
dustries Inc..  Chicago. 

There  are  two  problems  with  that: 

Except  for  Inland  and  USX  Corp.'s  USS 
Steel  division,  steelmakers  can't  afford  the 
"exit  costs"  of  closing  facilities  that  they 
can't  afford  to  keep  open. 

Logically,  capacity  cuts  should  come  from 
companies  that  have  failed  in  the  market- 
place. That  is  not  what  is  happening. 

CIVIL  WAR 

Instead,  steelmakers  have  gone  into  bank- 
ruptcy, but  have  not  gone  away.  They  still 
are  competing  for  100  million  tons  a  year, 
along  with  imports,  of  steel  business  that  is 
not  enough  to  support  everybody.  They  are 
able  to  compete  courtesy  of  government 
subsidization,  mainly  in  dumped  pension 
costs. 

It  is,  fumes  the  CEO  of  a  still-solvent  pro- 
ducer, "our  greatest  fear  and  frustration." 
Failed  companies,  in  his  viewpoint,  should 
die. 

David  H.  Hoag,  president  and  CEO  of  LTV 
Steel,  Cleveland,  whose  parent,  LTV  Corp.. 
Dallas,  is  in  Chapter  11,  is  sympathetic: 
"There's  no  question  about  it.  It  has  them 
psyched."  Is  solvent  firms'  fear  of  Chapter 

II  competitors  justified?  "Only  if  we  cut 
prices,"  Mr.  Hoag  says,  "which  we  have  no 
intention  of  doing."  LTV,  it  should  be  noted, 
has  cut  its  share  of  capacity. 

But  a  certain  amount  of  "fear  and  frustra- 
tion" remains  among  CEOs  of  solvent  com- 
panies. The  result  is  a  sharp  division  about 
what  steel— and  its  trade  group,  the  Ameri- 
can Iron  &  Steel  Institute  (AISD— should 
do  next. 

One  industry  leader  insists:  "Chapter  11 
and  its  nonmarket  advantages  may  delay 


the  day  of  reckoning,  but  over  time  the 
best-run  companies  will  win  in  the  market." 
Until  then,  the  bleeding  is  likely  to  contin- 
ue. AISI  reports  that  1986  was  the  worst  in 
history  for  the  domestic  industry,  with 
losses  of  $4.2  billion— bringing  the  five-year 
total  to  $11.7  billion. 

ON  THE  BRINK 

If  nothing  changes,  the  odds  are  that 
more  major  steel  producers  will  become 
bankrupt. 

That's  the  conclusion  of  a  report,  "Gov- 
ernment Policies  and  the  Domestic  Steel  In- 
dustry,"  unveiled  at  the  recent  annual  AISI 
meeting  in  Washington.  Prepared  by 
Putnam,  Hayes  &  Bartlett  Inc.,  Cambridge. 
Mass.,  it  concludes: 

"Excess  capacity  can  be  relieved  only  by  a 
combination  of  increased  demand,  reduced 
imports,  and  the  removal  of  exit  barriers. 
There  is  comparatively  little  that  individual 
steel  producers  can  do  to  influence  any  of 
these  areas.  Therefore,  in  the  absence  of 
some  government  program,  a  continuation 
of  the  present  situation  and  the  bankruptcy 
of  further  producers  is  likely.  Since  in- 
creased demand  is  unlikely,  at  least  in  the 
short  term,  a  sensible  focus  of  any  govern- 
ment program  would  be  on  policies  to  tight- 
en the  enforcement  of  trade  laws,  with  re- 
spect to  both  direct  and  indirect  exports, 
and  policies  to  facilitate  capstcity  reduc- 
tions." 

But  the  costs  of  shutting  down— mostly 
pension  costs  and  worker-shutdown  bene- 
fits—are enormous.  In  1983-85,  the  AISI 
report  says.  U.S.  companies  eliminated  17 
million  tons  of  capacity  at  total  exit  costs  of 
$2.4  billion,  or  47%  of  steel's  pretax  losses. 

HANGERS-ON 

This  is  what  has  come  to  be  the  scenario: 
Steel  companies  run  out  of  cash,  can't  pay 
exit  costs,  and  go  into  Chapter  11. 

Pension  costs  are  dumped  on  the  federal 
Pension  Benefit  Guaranty  Corp.  (PBGC). 
About  $4  billion  to  date  has  been  dumped 
by  11  companies,  with  LTV  Steel's  $2.4  bil- 
lion and  Wheeling-Pittsburgh  Steel  Corp.'s 
$600  million  the  largest. 

These  bankrupt  firms  also  renegotiate 
labor,  raw-material,  utility,  and  tax  costs. 
That,  AISI's  report  estimates,  is  worth  on 
average  $60  a  ton  in  lower  costs. 

Such  companies  still  invest.  Wheeling- 
Pittsburgh  is  going  ahead  with  a  new  steel 
sheet-coating  line.  LTV  Steel  has  bankrupt- 
cy-court approval  for  $180  million  in  capital 
improvements  at  its  Indiana  Harbor  (Ind.) 
Works.  Facilities  idled  often  are  sold  off,  to 
be  reborn  as  new  and  lower-cost  competi- 
tors. 

DOWNSIZING  "CRITERIA" 

Yet  steel  must  downsize— but  how? 

Inland's  Mr.  Luerssen  has  presented  "cri- 
teria"  for  downsizing  that  apparently  sol- 
vent and  nonsolvent  firms  can  agree  on:  Re- 
structuring measures  must  enhance  com- 
petitiveness; they  must  not  disadvantage 
more-efficient  producers;  closed  facilities 
must  be  demolished,  not  be  reborn  to  add  to 
overcapsujity;  restructuring  costs  must  place 
a  minimum  burden  on  taxpayers  and  have  a 
minimum  interference  with  market  forces; 
restructuring  funds  are  needed  from  the 
federal  government;  participating  compa- 
nies must  use  any  restructuring  "benefits" 
first  for  "human  costs."  then  for  moderniza- 
tion, never  for  expansion. 

Overshadowing  such  suggestions:  the 
huge  deficit  now  confronting  the  PBGC 
from  its  paying  steel  pension  costs  (now  80% 
of  its  obligations)  and.  says  Kathleen 
Utgoff,  executive  director,  the  real  prospect 


of  more  to  come  of  a  size  that  could  make 
the  PBGC's  collapse"  a  certainty." 

Secretary  of  Labor  William  E.  Brock  adds: 
"There  are  substantial  downsizes  to  every 
single  proposal  I've  heard  on  this  matter." 
The  Administration,  he  says,  has  no  interest 
in  picking  "winners  and  losers. " 

This  is  precisely  the  point  steel  CEOs  are 
making  in  reverse:  Market  forces  are  not 
picking  winners  and  losers.  The  govern- 
ment—through the  bankruptcy  code,  pen- 
sion law,  and  the  PBGC— is  superseding  the 
market. 

Remarks  or  Senator  John  Heinz,  to  the 
United  Steelworkers  of  America.  Wash- 
ington, DC 

It  is  truly  an  honor  to  address  the  Nation- 
al Legislative  Conference  of  the  United 
Steelworkers  of  America.  Many  of  you  are 
my  friends  and  constituents  from  Pennsyl- 
vania. But  I  feel  as  though  I  know  each  of 
you. 

Each  of  you  here  believes  in  a  strong,  pro- 
ductive, proud,  and  caring  America.  The 
banner  of  working  people  in  this  country— 
your  banner— reads  education  and  jobs,  civil 
rights  and  women's  rights,  health  care  and 
retirement  security.  These  enduring  com- 
mitments—your commitments— mean  a 
better  America  for  all  Americans. 

Our  ability  to  solve  our  problems,  to  make 
a  better  future  for  ourselves  and  our  chil- 
dren is  what  sets  Americans  apart.  It  has 
been  our  strength  and  a  beacon  for  the 
people  of  the  world  for  more  than  200  years. 

Last  month,  over  Memorial  Day,  I  had  an 
opportunity  to  visit  the  Soviet  Union.  I  left 
Moscow  just  2  days  before  the  young  West 
German  landed  in  Red  Square.  I  wish  I 
could  have  congratulated  him  for  having 
outwitted  the  world's  largest  air  defense 
system.  There  were  many  Soviet  citizens,  of 
course,  who  found  his  journey  to  Moscow 
inconceivable.  For  them,  the  challenge  is 
not  how  to  get  into  the  Soviet  Union,  but 
how  to  get  out. 

The  Russian  people  themselves  are  won- 
derful people  ...  but  they  have  been  cursed 
with  the  worst  government  of  any  developed 
nation  on  earth. 

It  is  a  nation  where  everything  is  in  short 
supply:  consumer  goods,  housing,  privacy, 
and  most  of  all,  freedom.  The  only  surplus 
in  the  Soviet  Union  is  a  human  commodi- 
ty—hostages. People  who  are  imprisoned  be- 
cause they  have  been  accused,  tried,  and 
convicted  of  doing  things  that  we  in  Amer- 
ica do,  and  take  for  granted — every  day: 

speaking  our  minds  and  criticizing  our 
government; 

organizing  a  community  group  to  feed  the 
unemployed; 

reading  the  Bible  and  conducting  Sunday 
school;  and 

joining  or  belonging  to  a  union. 

If  any  of  us  did  what  we  are  doing  today 
in  the  Soviet  Union,  we  would  be  on  our  way 
to  Siberia  tomorrow.  And  Lynn  Williams 
and  I  would  be  doing  3-6  years  at  hard 
labor. 

What  I  will  never  forget,  what  I  hope  that 
none  of  us  ever  forgets,  is  this:  the  freedom 
we  have  in  this  country,  must  be  preserved, 
protected  and  defended.  Of  course,  we  must 
be  preserved,  protected  and  defended.  Of 
course,  we  must  be  prepared  to  defend 
against  external  military  threats.  But  we 
must  also  attack  with  equal  vigor  the 
threats  here  at  home  that  deny  the  full 
measure  of  freedom— that  to  which  all 
Americans  have  a  right  to  including  health 
safety  and  economic  justice. 
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For  a  generation,  our  Industries  and  our 
workers  have  been  the  undisputed  cham- 
pions of  the  world.  We  lifted  the  standard 
of  living  for  all  Americans  and  made  our 
country  the  envy  of  all.  We  have  been 
champions. 

All  championship  teams  share  one  strate- 
gy: when  the  game  is  on  the  line,  put  your 
best  players  into  action. 

Yet  today,  some  5  million  industrial  work- 
ers—steelworkers,  autoworkers,  textile 
workers,  and  others— have  lost  their  jobs  in 
recent  years  and  are  out  of  the  action.  In 
the  steel  Industry  there  are  half  as  many 
people  working  as  there  were  10  years  ago. 

Our  first  string  is  on  the  bench. 

And  why?  Because  this  country  has  been 
flooded  with  imported  steel  as  demand  for 
domestic  steel  has  flattened  out.  More  than 
a  quarter  of  a  million  steel  jobs  have  been 
lost.  The  human  costs  have  been  staggering. 

We  are  not  a  throw-away  society,  no 
matter  what  the  fast  food  chains  tell  us.  We 
strive  to  have  more  disposable  income.  We 
can  not  tolerate  having  disposable  jobs. 

Administration  economists  tell  us  new 
jobs  have  been  created.  They  don't  tell  us 
that  those  new  jobs  pay  40  percent  less  than 
the  ones  we've  lost.  They  don't  tell  us  that 
our  growing  foreign  debt  is  literally  mort- 
gaging our  children's  lives.  My  friends,  we 
have  to  take  bold  action  before  working 
people  in  this  country  go  from  blue  and 
white  collar  jobs  to  no  collar. 

Our  trade  and  adjustment  policies  are  fail- 
ing. More  importantly,  they  will  continue  to 
fall  unless  we  change  them.  That  is  what 
the  Congress  will  be  debating  within  the 
next  week,  when  we  take  up  the  trade  bill. 

The  Senate  trade  bill  is  not  everything  I 
wanted-and  certainly  not  everything  you 
wanted— and  certainly  not  everything  you 
wanted— but  it  contains  some  items  that  will 
ing  industries. 

First,  we  have  included  a  strong  workers' 
rights  provision  sponsored  by  Don  Riegle 
and  myself. 

Workers'  rights  also  are  human  rights. 
This  is  an  economic  issue  for  some,  but  for 
me,  as  for  you,  it  is  a  moral  issue. 

Second,  we  have  imposed  tough  restric- 
tions on  the  President's  ability  to  deny 
import  relief  or  not  act  against  other  coun- 
tries' trade  barriers.  We've  seen  industry 
after  industry  denied  relief  because  a  for- 
eign leader  complained  to  the  President  or 
the  State  Department.  Under  our  bill. 
American  interests,  not  foreign  interests. 
will  come  first. 

Third,  we  have  created  a  stronger  trade 
adjustment  assistance  program. 

The  Finance  Committee  adopted  Senator 
RocKxrsLLKR's  and  my  amendment  first,  to 
count  a  worker's  most  recent  separation 
from  work,  rather  than  the  first,  in  deter- 
mining TAA  eligibility;  second  to  permit 
workers  to  receive  more  than  the  current 
maximum  104  weeks  of  training  if  they  need 
it;  and  third  to  give  workers  one  year  to 
enter  training.  It  Is  not  just  Inexcusable  to 
force  workers  to  run  a  bureaucratic  obstacle 
course  in  order  to  be  retrained,  it  condemns 
first  string  workers  to  the  sideline  forever. 
In  today's  competitive  marketplace  allowing 
our  most  productive  workers  to  be  sent  to 
the  showers  is  tantamount  to  national  eco- 
nomic suicide. 

The  trade  bill  does  make  important  im- 
provements in  our  trade  law.  But  they  will 
not  be  enough.  Especially  for  steel.  Because 
for  steel  the  worst  may  be  yet  to  come;  more 
bankruptcies,  more  terminated  pension 
plans,  more  plant  closings,  more  jobs  lost- 
more  broken  promises,  because  companies 


are  turning  to  a  new  device,  to  chapter  11  of 
the  bankruptcy  code,  to  break  those  prom- 
ises. 

Going  to  chapter  11  to  cut  costs  is  like 
going  to  the  butcher  to  lose  weight.  The 
companies  come  out  looking  leaner  and  trim- 
mer, but  all  the  Important  parts  are  hacked 
off  and  left  behind.  Potentially  profitable 
plants  are  closed.  Skilled  workers  are  laid  off. 
Retiree  l>enefits  are  cut.  Suppliers  and  their 
workers  fcre  jeopardized.  Foreign  juid  domes- 
tic markiets  are  surrendered  forever  to  the 
Japanese  and  others. 

The  problem  is  that,  like  lambs  to  the 
slaughter,  steel  companies  are  beginning  to 
line  up  to  follow  one  another  through  bank- 
ruptcy. It  is  not  enough  to  simply  make  it 
harder  for  companies  to  duck  their  responsi- 
bilities through  bankruptcy.  Senator  Metz- 
ENBAUM  and  I  are  doing  this— but  it  is  not 
enough.  We  need  to  make  it  possible  for  the 
steel  industry  to  reduce  costs  without  going 
through  chapter  11.  We  need  to  make  it  pos- 
sible for  steel  companies  to  keep  their  prom- 
ises to  their  workers  and  retirees. 

We  stand  at  an  important  crossroads.  A 
rush  to  reorganize  the  steel  industry  in 
bankruptcy  would  be  dangerous  and  ineffi- 
cient—harmful to  taxpayers,  workers,  and 
retirees.  But  without  federal  help  some  of 
the  steel  companies  may  have  no  choice.  It 
is  time  to  offer  steel  companies  dragging 
their  workers  toward  chapter  11  a  more  ra- 
tional alternative.  It  is  time  to  protect  the 
futures  of  workers,  retirees,  families,  and 
the  steel  industry  from  the  lottery  or  bank- 
ruptcy courts. 

And  today  I  want  to  advance  a  plan  to  do 
this. 

There  are  five  principles  on  which  I  have 
based  this  plan,  and  should  apply  in  any 
plan  to  assist  the  steel  industry. 

First,  and  most  important,  companies 
should  restructure  outside  of  bankruptcy. 
Bankruptcy  is  an  all  or  nothing  proposition. 
Companies  in  bankruptcy  dump  all  of  their 
obligations  to  retirees  and  creditors.  The 
least  efficient  and  most  financially  troubled 
producers  get  relief.  The  most  efficient  pro- 
ducers then  find  it  harder  to  compete.  Help 
for  companies  should  be  related  to  their 
costs  and  not  to  the  aggressiveness  of  their 
bankruptcy  lawyers. 

Second,  any  solution  should  give  retirees 
better  benefit  protection  than  they  would 
get  in  bankruptcy.  Right  now,  retirees'  ben- 
efit cutbacks  are  paying  most  of  the  costs 
when  companies  go  into  bankruptcy.  As 
little  as  one-third  of  steel  retirement  bene- 
fits may  actually  be  insured  by  the  Federal 
Government.  The  rest  is  unprotected.  A 
final  settlement  may  leave  retirees  with 
only  20  cents  on  every  dollar  owed  them. 
This  is  no  way  to  treat  the  people  who  built 
these  companies  and  our  country.  They  de- 
serve batter  than  this,  and  we,  in  Govern- 
ment, must  see  that  promises  made  are 
promises  kept. 

Third,  any  Federal  role  should  cost  the 
Federal  Government  less  than  doing  noth- 
ing. And  doing  nothing  is  expensive.  Al- 
ready two  steel  companies  have  dumped 
over  $3  billion  in  unfunded  pension  obliga- 
tions on  the  financially  troubled  Pension 
Benefit  Guaranty  Corp.  Terminations  by 
two  more  steel  companies  would  more  than 
double  this  amount.  Eighty  percent  of  the 
PBGC's  total  unfunded  liability  has  come 
from  steel  plans— and  this  is  only  the  begin- 
ning. If  more  steel  companies  go  into  bank- 
ruptcy, total  costs  to  the  Federal  Govern- 
ment could  run  into  the  tens  of  billions  of 
dollars. 

Fourth,  it  must  ultimately  be  the  compa- 
nies   tliemselves    that    stand    behind    the 


promises  they  make.  It  is  unfair  to  allow 
some  companies  to  dump  their  retirement 
obligations,  While  others  honor  their  com- 
mitments and  end  up  paying  for  their  com- 
petitors' pension  liabilities  as  well.  When 
companies  return  to  profitability  they 
should  make  good  on  their  promises  to  retir- 
ees and  not  expect  someone  else  to  do  it  for 
them. 

Fifth,  Federal  assistance  should  not 
become  an  incentive  to  shut  down  potential- 
ly profitable  facilities  and  lay  off  workers. 

I  intend  to  Introduce  legislation  consistent 
with  these  principles  that  will  help  the  steel 
industry  recover.  It  will  encourage  steel 
companies  to  continue  their  pension  and 
health  insurance  plans.  It  will  help  retirees 
by  providing  Federal  assistance  to  pay  addi- 
tional benefit  costs  created  by  the  compa- 
nies' adjustments. 

My  bill  is  called  the  Steel  Industry  Revi- 
talization  Act.  It  will  assume  responsibility 
for  paying  special  supplemental  and  shut- 
down benefits  in  the  steel  industry  and 
would  be  backed  by  stock  warrants  from  the 
steel  companies.  Any  supplemental  pension 
obligations  created  within  the  last  5  years  or 
within  the  next  2  in  connection  with  a  re- 
duction in  capacity  in  the  steel  industry 
could  be  transferred  to  the  Federal  plan. 
Participating  companies  would  be  required 
to  continue  paying  their  normal  pension 
benefits  to  reftirees. 

The  Steel  Industry  Revitalization  Act  will 
fully  protect  workers  and  retirees,  prevent 
the  chaotic  adjustment  of  the  steel  indus- 
try, and  discourage  disastrous  use  of  the 
bankruptcy  courts  to  reorganize  a  vital  in- 
dustry. I  hope  you  will  study  this  plan  care- 
fully and  will  join  with  me  to  make  it  a  re- 
ality. It  is  not  just  a  matter  of  worker  secu- 
rity, it  is  one  of  national  security. 

National  security  is  not  just  a  matter  of  so 
many  weapons,  so  many  missiles,  so  many 
rounds  of  ammunition.  National  security  de- 
pends on  a  strong  industrial  base,  it  depends 
on  a  good  education  for  all  of  our  children: 
it  depends  oh  a  workforce  that's  employed 
and  providing  for  families  and  those  less 
fortunate.  And  it  depends  on  a  secure  retire- 
ment for  those  who  spent  their  lives  build- 
ing up  what  we  have  today. 

That's  what  it  will  take  to  keep  America 
strong  and  free.  That's  what  your  union  has 
always  stood  for.  By  fighting  together  we 
can  help  insure  that  hard  won  gains  by 
working  Americans  will  not  be  sacrificed  in 
the  name  of  false  progress. 

By  working  together,  we  can  maintain  our 
strong  economic  base  and  build  for  the 
future.  We  can  invest  in  our  most  precious 
commodity— people— in  our  young  people, 
our  displaced  workers,  and  our  retirees.  And 
by  working  together,  we  can  ensure  that 
America's  interests  are  put  first. 
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NAUM  MEIMAN 


•  Mr.  SIMON.  Mr.  President,  the 
number  of  Soviet  refuseniks  wishing 
to  emigrate  from  the  Soviet  Union  is 
astounding.  Today,  the  number  nears 
400,000. 

As  long  as  these  individuals  remain 
on  Soviet  soil  they  become  pawns  in 
their  government's  harassing  activi- 
ties. Their  lives  are  in  constant  swing 
as  their  hopes  for  an  exit  visa  are 
raised  and  then  quickly  lowered. 

Each  time  these  Soviet  Jews  apply 
for  an  exit  visa  they  lose  their  jobs 
and  become  subject  to  religious  and 


political  persecution.  The  Soviet  Gov- 
ernment still  refuses  to  allow  the 
Soviet  Jews  to  study  Hebrew  or  prac- 
tice their  religion. 

Naum  Meiman  has  been  a  Soviet  re- 
fusenik  for  over  a  decade.  He  has  ex- 
perienced much  fear  and  anguish 
during  his  struggle  for  freedom.  His 
only  desire  is  to  emigrate  to  Israel  and 
finally  live  in  peace. 

The  Soviet  Union  is  one  of  35  na- 
tions that  signed  the  1975  Helsinki  ac- 
cords. Those  agreements  were  seen  as 
guaranteeing  reunification  of  families 
and  obligates  the  signatories  to  grant 
exit  visas  to  all  individuals  wishing  to 
leave.  It  is  time  for  the  Soviet  Govern- 
ment to  take  action.  I  strongly  urge 
the  Soviet  Union  to  allow  Naum 
Meiman  permission  to  emigrate  to 
Israel.* 


JOINT  REFERRAL  OF  S.  1415 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1415,  a  bill 
dealing  with  the  settlement  of  Colora- 
do Ute  Indian  water  rights,  be  jointly 
referred  to  the  Select  Committee  on 
Indian  Affairs  and  the  Energy  Com- 
mittee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
FILING  FINAL  REPORT  OF 
SELECT  COMMITTEE  ON 

SECRET  MILITARY  ASSIST- 
ANCE TO  IRAN  AND  THE  NICA- 
RAGUAN  OPPOSITION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  pursuant  to  sec- 
tion 9(a)(1)  of  Senate  Resolution  23, 
that  the  date  for  the  filing  of  the  final 


report  of  the  Select  Conmiittee  on 
Secret  Military  Assistance  to  Iran  and 
the  Nicaraguan  Opposition  be  ex- 
tended until  not  later  than  October  30, 
1987. 

It  is  my  understanding  that  this  re- 
quest has  been  cleared  on  the  other 
side  of  the  aisle. 

Mr.  CHAFEE.  It  has. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE  FOR  TOMORROW- 
UNANIMOUS-CONSENT  AGREE- 
MENT 

Mr.  BYRD,  Mr,  President,  this  re- 
quest has  been  cleared  with  the  able 
Republican  leader.  I  note  that  the  dis- 
tinguished Senator  from  Rhode  Island 
[Mr.  Chafee]  is  the  acting  leader. 

I  ask  unanimous  consent  that  the 
convening  time  of  the  Senate  tomor- 
row, which  is  presently  set  for  8:30 
a.m.,  be  moved  to  the  hour  of  9:15 
a.m.;  that  following  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  the  hour  of  9:50  a.m., 
and  that  Senators  be  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each;  that  at  the  hour  of  9:50 
a.m.,  the  amendment  by  Mr.  Chafee 
be  called  up.  This  will  comport  with 
the  order  previously  entered,  which 
allows  for  40  minutes  of  debate,  after 
which,  at  10:30  a.m.,  the  distinguished 
Senator  from  Kentucky  [Mr.  Ford] 
will  be  recognized  to  make  his  tabling 
motion. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader?  The  Chair  hears 
none,  and  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  9:15  tomorrow 
morning.  The  first  roUcall  vote  will 
occur  at  10:30  a.m.  sharp.  There  will 
be  rollcall  votes  throughout  the  day. 
Senators  may  expect  a  late  session.  It 
is  still  hoped  that  the  Senate  might  be 
able  to  complete  action  on  this  bill  to- 
morrow. 

I  thank  all  Senators  for  their  pa- 
tience today  and  for  the  good  work 
that  has  been  done. 

Does  the  distinguished  acting  Re- 
publican leader  have  any  further 
statement  or  further  business  he 
wishes  to  transact? 

Mr.  CHAFEE.  I  have  no  further 
statements.  I  thank  the  distinguished 
majority  leader. 

Mr.  BYRD.  I  thank  my  friend,  the 
distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee]. 


RECESS  UNTIL  TOMORROW  AT 
9:15  A.M. 

Mr.  BYRD.  There  being  no  further 
business  to  come  before  the  Senate,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  9:15  a.m.,  tomor- 
row. 

The  motion  was  agreed  to,  and,  the 
Senate,  at  10:52  p.m.,  recessed  until 
Friday,  July  10,  1987,  at  9:15  a.m. 


NOMINATIONS 

Executive    nomination    received    by 
the  Senate  July  9,  1987: 

Department  of  Defense 
Kathleen  A.  Buck,  of  Virginia,  to  be  gen- 
eral counsel  of  the  Department  of  Defense. 
vice  H.  Lawrence  Garrett  III. 
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THE  AMERICAN  JEWISH  CON- 
GRESS OPEN  LETTER  TO  POPE 
JOHN  PAUL  II  REGARDING 
KURT  WALDHEIM 


HON.  MEL  LEVINE 

OP  CALIPORMIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker.  42 
years  ago  the  Second  World  War  came  to  an 
end.  In  that  war,  the  majority  of  Europe's 
Jewish  population  perished  in  the  fiery  fur- 
naces of  ttie  Nazi  death  camps.  Why?  Be- 
cause they  were  Jewish,  and  thus  marked  for 
extermination  by  a  perversely  racist  ideology. 

It  is  impossible  to  bring  back  the  victims  of 
the  Nazi  Holocaust.  It  is  impossible  to  undo 
the  agony  perpetrated  by  the  Nazis  on  so 
many  millions  of  innocent  people.  It  is  possi- 
ble, however,  to  rememt>er.  To  this  day,  we 
remember  the  victims  of  the  Holocaust  so  as 
never  again  to  allow  such  unspeakable  atroc- 
ities to  occur.  Memory  is  our  principle  weapon 
against  ttiese  crimes  against  humanity. 

That  is  why,  Mr.  Speaker,  when  Pope  John 
Paul  II  agreed  to  meet  with  Austrian  President 
Kurt  Waldheim,  so  many  people— Jews  and 
non-Jews  alike — reacted  with  shock  and 
dismay.  Here  was  the  spiritual  leader  of  the 
Catholic  Church,  who  had  recently  visited  a 
Nazi  death  camp  and  urged  remembrance, 
agreeing  to  rrteet  with  an  individual  who  has 
denied  playing  any  role  in  the  Holocaust.  By 
now,  the  evidence  is  clear— Kurt  Waldheim 
was  a  willing  participant  in  atrocities  commit- 
ted against  Jews. 

The  American  Jewish  Congress,  an  organi- 
zation dedicated  to  fostering  increased  inter- 
faith  cooperation,  sent  an  open  letter  to  the 
Pope  expressing  the  hurt,  confusion,  and 
anger  of  the  Jewish  and  Catholic  communities 
over  his  decision  to  meet  with  Mr.  Waldheim. 
It  is  an  extraordinarily  eloquent  statement  on  a 
subject  of  great  importance.  This  letter  was 
printed  in  the  New  York  Times  on  June  26. 
1987. 

I  insert  this  letter  in  the  Congressional 
Record  and  commend  it  to  the  attention  of 
my  colleagues. 

[Advertisement  from  the  New  York  Times, 
June  26.  1987] 

An  Open  Letter  Frou  the  American 
jEwnsH  Congress  to  Pope  John  Paul  II 
(The  following  open  letter  was  sent  to 
Pope  John  Paul  II  to  explain  the  deeply-felt 
reaction  to  the  audience  that  he  granted  to 
Kurt  Waldheim.  Because  we  believe  it  is  im- 
portant to  share  this  explanation  with  the 
widest  possible  audience,  we  reprint  the 
letter  below.) 

Tour  Holiness:  Many  people,  not  only 
Jews,  reacted  with  incredulity  when  they 
learned  that  you  agreed  to  receive  Kurt 
Waldheim  at  the  Vatican.  Even  the  Nation- 
al Conference  of  Catholic  Bishops  in  the 
United  States  seemed  disconcerted  by  your 


decision.  At  the  same  time  there  are  many 
Catholic  faithful  and  perhaps  even  Jews 
who  are  honestly  puzzled  by  the  reaction  of 
Jewish  leaders  to  your  decision.  After  all,  els 
your  own  spokesman  has  said,  doesn't  the 
Pope  meet  with  all  kinds  of  questionable 
heads  of  state? 

We  believe  it  is  terribly  important  that  we 
give  clear  and  unambiguous  witness  to  the 
central  moral  issue  that  was  raised  by  your 
decision  to  receive  Waldheim:  it  is  the  fact 
that  you  and  the  Vatican  see  Kurt  Wald- 
heim as  just  another  head  of  state.  Sadly, 
this  indicates  to  us  that  despite  the 
Church's  pronouncement  on  this  subject, 
the  significance,  of  the  Holocaust  and  the 
uniqueness  of  the  evil  it  represents  is  not 
really  part  of  the  consciousness  of  the 
Church. 

It  is  not  Waldheim  the  man,  but  the 
symbol  he  has  become,  that  is  at  issue. 

We  cannot  undo  the  agony  and  suffering 
inflicted  on  mankind  and  most  particularly 
on  the  Jewish  people  by  the  likes  of  this 
man.  nor  should  we  visit  the  sins  of  the 
murderers  on  their  children.  But  surely  the 
most  sacred  command  of  our  generation  is 
memory:  not  to  forget  how  silence  became 
indifference,  indifference  became  complici- 
ty, and  finally  turned  into  a  nightmare  of 
slaughter  for  millions  upon  millions.  Surely 
that  much— that  debt  of  memory— we  owe 
not  only  the  victims,  but  ourselves  and  our 
children. 

Kurt  Waldheim  represents  the  antithesis 
of  memory.  He  is  the  ultimate  symbol  of 
denial  and  evasion.  He  wishes  to  inflict  on 
the  victims  of  the  Holocaust  the  final  indig- 
nity of  forgetfulness— to  erase  even  the 
memory  of  the  beastiality  of  the  oppressors 
and  of  the  suffering  of  their  victims.  So  he 
insists,  first,  that  he  was  nowhere  near 
where  the  crimes  were  committed;  then, 
when  caught  in  the  lie.  that  he  was  unaware 
that  the  Jews,  one-third  of  the  population 
of  Salonika.  Greece,  were  all  rounded  up 
and  deported  to  the  crematoria  in  Ausch- 
witz; and.  finally,  although  there  is  evidence 
of  his  own  complicity  in  these  atrocities- 
evidence  sufficiently  weighty  for  the  U.S. 
Justice  Department  to  bar  him  from  this 
country  as  a  suspected  war  criminal— that 
he  was  just  a  good  soldier  obeying  orders. 

Is  it  possible  that  this  man.  who  has 
become  the  symbol  not  only  of  an  evil  Nazi 
paw.  but  of  current  efforts  to  diminish,  fal- 
sify and  forget  the  Holocaust,  is  just  an- 
other unpleasant  head  of  state  for  the  su- 
preme leader  of  the  Catholic  Church?  That, 
incredibly,  is  what  your  spokesman  has  said, 
and  that  Is  what  the  welcome  you  personal- 
ly extended  this  man  inescapably  implies. 
How  is  one  to  explain  so  profound  an  insen- 
sitivity  to  the  meaning  of  the  Holocaust,  so 
painful  a  failure  of  the  moral  imagination, 
by  the  custodian  of  the  Catholic  conscience? 

How  paradoxical,  and  how  deeply  disqui- 
eting, that  secular  governments  like  the 
United  States  were  determined  to  put  poli- 
tics aside  to  take  a  stand  on  moral  principle 
by  isolating  Waldheim.  while  the  Vatican 
was  guided  by  political  considerations  and 
put  moral  principle  aside! 

Is  it  possible.  Your  Holiness,  that  in  Wald- 
heim's  forgetfulness  there  is  an  echo,  how- 


ever distant.  4f  the  Church's  forgetfulness 
as  well?  Has  Your  Holiness  dealt  with  the 
indifference  of  the  Catholic  churches  in 
Europe  to  the  fate  of  the  Jews  during  World 
War  n?  Not  a  word  on  the  subject  has  been 
uttered  in  any  of  your  Papal  visits  to  vari- 
ous European  countries  and  to  the  Death 
Camps.  Despite  the  extraordinary  heroism 
of  so  many  individual  Catholics,  isn't  it  true 
that,  along  with  so  much  of  the  rest  of  the 
world,  the  official  churches  were  largely 
silent  and  abandoned  the  Jews  in  their 
agony?  And  if  the  Church,  to  which  millions 
look  for  moral  guidance,  cannot  yet  come  to 
terms  with  its  past,  if  it  cannot  respond  to 
the  demands  of  sacred  memory,  what  hope 
is  there  for  others? 

These  are  some  of  the  painful  questions 
that  are  raised  by  the  audience  you  granted 
Kurt  Waldheim.  We  have  participated  in 
the  dialogue  with  the  Catholic  Church  for 
the  past  20  years,  and  we  value  its  signifi- 
cant achievements.  But  this  dialogue  can  no 
longer  avoid  urgent  questions  that  so  deeply 
agitate  our  consciences  and  souls.  The  meet- 
ing scheduled  for  September  11  in  Miami  is 
not  where  these  questions  will  be  addressed. 
It  is  therefore  not  where  we  can  be. 

It  pains  us  to  have  to  speak  these  words, 
for  we  are  deeply  respectful  of  your  person 
and  your  offioe.  But,  were  we  not  to  do  so, 
we  would  be  betraying  the  memory  of  the 
six  million,  and  it  is  now  so  sadly  clear  that 
if  we  do  not  bear  this  witness  to  their 
memory,  no  one  else  will. 

Theodore  R.  Mann, 

President. 
Henry  Siegman. 

Executive  Director. 

American  Jewish  Congress,  15  East  84th 
Street,  New  York,  NY  10028. 


CARROLL  COMMANDS  DAV 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 
Mr.  FLORIO,  Mr.  Speaker,  in  Toms  River, 
NJ,  lives  a  man  who  well  served  his  Nation  in 
the  Vietnam  war.  In  the  course  of  his  tour  of 
duty,  Charles  Carroll  was  injured  by  enemy 
fire.  For  the  bravery  that  he  showed  then  and 
the  leadership  abilities  that  he  has  demon- 
strated since  that  time,  he  now  rises  to  the 
post  of  commander  of  the  Disabled  American 
Veterans  of  New  Jersey. 

For  the  yearB  of  service  given  to  his  coun- 
try, the  thousands  of  veterans  in  the  DAV,  his 
fellow  soldiers  in  wartime,  are  recognizing 
Charles  Carroll  and  his  dedication  to  the 
cause  of  the  veteran  not  only  on  the  front  but 
also  at  home. 

In  his  new  capacity,  Mr.  Carroll  will  bring  the 
years  of  concern  that  have  shaped  his  life  to 
improving  the  welfare  of  the  millions  of  veter- 
ans who  served  in  Vietnam,  Korea,  and  Worid 
War  II.  These  disabled  vets  have  special 
needs,  be  they  medical,  be  they  a  helping 


•  Thii  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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hand  from  the  Nation  they  protected  in  its 
time  of  need. 

Mr.  Can-oil  will  bring  his  sensitivity  to  the 
needs  of  the  disabled  veterans  in  New  Jersey 
and  across  the  Nation  in  his  new  post.  He  had 
already  identified  areas  where  he  can  promote 
their  welfare.  His  agenda  is  the  agenda  of  a 
million  individuals  who  gave  of  themselves 
when  their  country  called. 

He  will  bring  a  much  needed  focus  to  the 
needs  of  these  veterans,  including  the  im- 
provement of  medical  care  in  VA  hospitals, 
the  reestablishment  of  travel  allowances  to 
VA  hospitals  for  veterans  seeking  the  medical 
attention  they  were  promised  years  ago,  and 
housing  for  needy  veterans. 

For  his  accomplishments  then  and  now,  the 
Newark  Star-Ledger  is  recognizing  Mr.  Carroll 
as  the  Jerseyan  of  the  Week  in  the  article  that 
follows: 

[Prom  the  Newark  Star-Ledger,  July  5, 
1987] 

A  Disabled  Vietnam  Vet  Continues  to  Serve 

(By  Charles  Q.  Pinley) 

Charles  Carroll,  48,  of  Toms  River  is  not 
one  to  lose  heart  when  the  going  gets  rough. 

"My  world  was  my  bed  and  reclining  chair 
for  three  years,  but  I  hung  on,"  recalled 
Carroll,  the  new  commander  of  the  Disabled 
American  Veterans  <DAV)  of  New  Jersey 
who  was  injured  while  serving  in  Vietnam. 
"When  you  start  feeling  sorry  for  yourself, 
remember  there  are  people  far  worse  off 
than  you  who  haven't  given  up. 

"There's  one  veteran,  who  has  been  in  a 
Veterans  Administration  hospital  for  years, 
who  can't  move  a  muscle,  yet  he  remains 
cheerful  and  operates  his  stereo  using  a 
straw. 

"I  wish  the  politicians  who're  pouring  all 
this  money  into  weapons  could  take  a  stroll 
with  me  through  a  VA  hospital  so  they 
could  see  what  war  really  is  all  about. 

'Take  adversity  day  by  day  and  keep 
trying.  I  did,  and  now  I  can  walk  about  and 
do  things  after  being  very  close  to  death." 

Carroll  considers  international  tensions 
today  "extremely  ominous." 

"The  world  today  reminds  me  of  a  run- 
away express  train.  I  can  see  the  same  dark 
clouds  gathering  as  I  saw  prior  to  World 
War  II. 

"It's  scary  to  me,  and  I  just  hope  sanity 
takes  over  before  it's  too  late.  If  there  is  an- 
other major  conflict,  this  time  there  wont 
be  anything  left  for  us,  or  our  children. 

Carroll  now  heads  an  organization  32.000 
strong  in  New  Jersey,  with  a  million  mem- 
bers nationwide. 

"The  veterans  of  all  our  wars  tend  to  be 
forgotten  quickly  by  the  public  and  with  the 
World  War  II  veterans  now  senior  citizens, 
they're  being  ignored  the  most.  When  they 
go  to  a  VA  hospital  with  an  ailment  not  di- 
rectly service  related,  they're  told  if  they  do 
not  have  other  health  insurance  they  can't 
be  treated  there. 

"The  VA  treats  these  older  people  as  if 
they  were  welfare  cases.  They're  not  asking 
for  anything  they  don't  deserve. 

"These  senior  citizens  definitely  are 
taking  the  worst  rap.  They  also  defended 
their  country  and  now  are  being  told,  in 
effect,  'That  was  40  years  ago;  forget  it!"  " 

Bom  in  New  York  City  and  a  graduate  of 
the  Chelsea  Vocation  School  in  Manhattan, 
Carroll  went  on  to  earn  an  associate  degrree 
in  business  administration  by  taking 
evening  classes  at  Rutgers  University.  He 
worked  for   the   American  Federation   of 
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Labor  as  a  contract  negotiator,  then  served 
in  the  Army  from  1962  to  1965,  including 
the  stint  in  Vietnam. 

Carroll  and  his  wife,  Mary,  have  five  chil- 
dren—John, 23,  of  Brick,  a  subcontractor; 
Richard,  17,  who  lives  at  home  and  is  em- 
ployed by  John;  Mrs.  Theresa  Lockreia,  22, 
of  Beachwood;  Patricia,  18,  who  graduated 
from  Toms  River  North  High  School  last 
month,  and  three-year-old  Charles. 

Carroll  said  since  the  DAV  was  founded  In 
the  late  '40s  it  has  been  dedicated  to  assist- 
ing the  disabled  veterans  and  their  families. 

"We  have  been  representing  them  in  the 
VA  system,  taking  them  through  the  maze 
of  bureaucracy  and  paperwork  to  get  their 
claims  processed.  We  also  have  started  our 
own  political  lobby. 

"One  of  our  first  lobbying  tasks  will  be  to 
re-establish  travel  pay  to  and  from  the  VA 
hospitals,  which  has  been  taken  away  from 
the  disabled  veterans.  How  can  one  of  us  on 
a  fixed  income  afford  to  get  to  a  distant  VA 
hospital  and  return  home? 

"We  are  also  organizing  a  transportation 
network.  We  already  have  obtained  federal 
grants  for  this  project." 

Carroll  is  concerned  about  disabled  veter- 
ans in  senior  citizen  housing  projects  who 
are  unable  to  go  out  on  their  own  to  obtain 
benefits  to  which  they  are  entitled. 

"As  DAV  commander  in  New  Jersey,  I 
want  to  establish  outreach  programs  so  the 
DAV  can  reach  those  who  are  confined,  in 
need  of  our  assistance  but  unable  to  come  to 
us." 

"There  are  many  thousands  of  disabled 
war  veterans  all  too  ill  or  too  old  to  leave 
their  homes.  DAV  wants  to  reach  them. " 

Carroll  noted  with  pride  the  high  degree 
of  patriotism  reflected  in  essays  written  by 
grammar  and  high  school  pupils  on  "What 
America  Means  to  Me"  in  a  recent  DAV- 
sponsored  contest. 

"We  hear  so  many  bad  things  about  the 
young  people  today  that  it  was  a  very  en- 
lightening experience  for  me  to  hear  just 
how  aware  they  are  of  the  freedom  in  Amer- 
ica. I  was  amazed  just  how  deeply  they  feel 
about  their  country  and  what  it  represents."' 
"I  never  was  prouder  than  after  hearing 
the  winning  essays  read  aloud.  They 
brought  tears  to  my  eyes. 

"Theyre  very  aware  of  the  freedoms  we 
have  in  this  country,  and  also  of  the  debt  we 
owe  to  our  forefathers.  Actually,  I  believe 
Americans  in  general  are  very  patriotic 
today. 

"The  country  didn't  fall  apart  during  Wa- 
tergate; it  became  bound  even  closer  togeth- 
er. The  same  will  hold  true  with  our  present 
problems  because  America  does  a  very  good 
job  washing  its  own  dirty  laundry." 

Carroll    finds   Iwating   the   best   way   to 
relax.  He  owns  a  25-foot  cabin  cruiser. 
He  also  has  a  penchant  for  stray  dogs. 
"I  can  never  pass  one  by.  Cookie,  the  little 
mutt  I  have  now,  was  a  stray." 


SMALL  TOWN  AND  RURAL 
AMERICA  OPPOSED  TO  GAS 
TAX  INCREASE 


HON.  GLENN  M.  ANDERSON 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  becom- 
ing increasingly  clear  that  though  we  do  need 
to  reduce  the  Nation's  deficit,  a  gasoline  tax 
increase  would   be  perhaps  the  worst  ap- 
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proach  toward  meeting  this  objective.  At  a 
hearing  held  last  week  by  the  Surface  Trans- 
portation Subcommittee  we  received  testimo- 
ny from  analysts.  Government  officials,  and 
transportation  leaders  wtra  were  highly  critical 
of  a  gasoline  tax  increase.  Yesterday's  mail 
brought  the  first  letter  and  resolution  I  have 
received  opposing  such  an  increase  from  a 
group  which  speaks  specifically  on  behalf  of 
small  town  and  rural  America.  The  letter  from 
the  National  Association  of  Towns  and  Town- 
ships [NATaT]  should  be  of  special  interest  to 
our  nonurban  colleagues,  and  I  hope  they  give 
it  every  consideration.  Because  while  I  do  not 
agree  with  every  premise  and  assertion  made, 
I  wholeheartedly  agree  with  the  conclusion 

that  Congress  needs to  find  a  more 

equitable  way  of  raising  needed  Federal  reve- 
nues to  balance  the  Federal  budget." 

National  Association  of  Towns 

AND  Townships, 
Washington,  DC,  July  6,  1987. 
Hon.  Glenn  M.  Anderson. 
Chairman,  Subcommittee  on  Surface  Trans- 
portation. Washington,  DC. 

Dear  Mr.  Chairman:  The  National  Asso- 
ciation of  Towns  and  Townships  (NATaT)  is 
greatly  concerned  about  proposals  under 
congressional  consideration  which  would 
raise  the  gasoline  tax  as  a  means  to  gener- 
ate additional  revenue  for  the  Federal  treas- 
ury. 

Town,  township  and  small  conununity  of- 
ficials need  no  reminders  of  the  great  need 
to  reduce  the  Federal  deficit.  We  support 
such  efforts,  and  we  recognize  that  it  may 
require  additional  revenues  to  do  so.  Howev- 
er, we  strongly  believe  that  raising  the  gaso- 
line tax  is  inappropriate  for  this  particular 
purpose,  and  we  believe  that  it  would  only 
further  discriminate  againt  small  govern- 
ments. 

Small  towTi  America  has  already  "taken  it 
on  the  chin"  in  fiscal  retrenchment  efforts. 
We  lost  the  only  Federal  aid  program  that 
most  small  governments  received— General 
Revenue  Sharing.  Our  small  towns  and 
rural  counties  have  lost  80  percent  of  their 
Federal  aid  since  1980. 

Revenues  collected  through  the  gasoline 
tax  are  presently  earmarked  for  highway 
and  transit  purposes.  Because  there  are  few 
public  transportation  systems  in  small  town 
America,  our  citizens  generally  pay  more  in 
fuel  and  gas  taxes  than  their  urban  counter- 
parts. At  the  same  time,  most  of  our  local 
roads  are  ineligible  to  receive  funding  from 
the  transportation  and  highway  programs 
the  gas  tax  supports.  Consequently,  the  citi- 
zens who  reside  in  small  towns  and  commu- 
nities do  not  receive  a  fair  share  of  the  gas 
taxes  they  presently  pay. 

Raising  the  gas  tax  only  exacerbates  the 
present  discrimination  against  our  small 
towns  and  rural  communities.  It  will  force 
them  to  pay  more,  and  receive  even  less  at  a 
time  when  they  least  can  afford  it. 

Our  Board  of  Directors  considered  this 
issue  very  carefully  at  its  June  tx>ard  meet- 
ing. The  board  unanimously  adopted  a  reso- 
lution in  opposition  to  the  gas  tax,  and  I 
have  enclosed  that  resolution  for  your  infor- 
mation. 

It  is  our  hope  that  you  will  give  serious 
consideration  to  the  problems  an  increase 
will  create  for  small  town  America.  Clearly, 
reliance  on  the  gas  tax  for  nontransporta- 
tion  purposes  aggravates  the  equity  prob- 
lem. At  the  very  least.  Congress  should  be 
considering  how  to  better  target  existing 
Highway  Trust  Fund  dollars  to  the  small 
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communities  which  need  them  the  most— 
rather  than  adding  insult  to  injury  be  ex- 
panding the  use  of  these  funds  to  support 
programs  that  benefit  our  urban  counter- 
parts, but  completely  fail  rural  America. 
Sincerely  yours, 

Jeffrey  H.  Schiff. 
Executive  Director. 

Resolution  of  the  National  Association 

OF  Towns  and  Townships  on  an  Increase 

IN  the  Federal  Gasoline  Tax  To  Balance 

THE  Federal  Budget 

Whereas,  the  House  and  Senate  tax-writ- 
ing committees  are  currently  considering 
revenue  raising  measures  in  order  to  bal- 
ance the  Federal  budget;  and 

Whereas,  a  proposal  is  currently  under 
consideration  to  increase  the  Federal  gaso- 
line tax  between  10  and  50  percent:  and 

Whereas,  the  gasoline  tax  was  increased 
by  125  percent  in  1982;  and 

Whereas,  state  fuel  taxes  have  gone  up  by 
a  third  on  the  average  since  1982;  and 

Whereas,  rural  areas  currently  bear  a  dis- 
proportionate burden  for  financing  the 
interstate  highway  system  through  their 
contributions  of  tax  dollars  to  the  Highway 
Trust  Fund,  and  receive  very  little  in  return 
for  their  contributions  at  the  present  time; 
and 

Whereas,  rural  areas  currently  receive  a 
disproportionately  small  distribution  of 
Federal  program  dollars  to  the  point  where 
a  real  bias  against  rural  areas  is  inherent  in 
Federal  policy. 

Now  thereof  be  it  resolved  that  the  Board 
of  Directors  of  the  National  Association  of 
Towns  and  Townships  opposes  any  increase 
in  the  Federal  gasoline  tax  that  is  not  spe- 
cifically targeted  at  redressing  the  inequity 
In  current  Highway  Trust  Fund  formulas 
and  urges  Congress  to  find  a  more  equitable 
way  of  raising  needed  Federal  revenues  to 
balance  the  Federal  budget. 


HOUSE  JOINT  RESOLUTION  328, 
RECOGNIZING  THE  NATIONAL 
FALLEN  FIREFIGHTERS  MEMO- 
RIAL IN  EMMITSBURG.  MD,  AS 
THE  OFFICIAL  MEMORIAL  TO 
FALLEN  FIREFIGHTERS 


EXTENSIONS  OF  REMARKS 

The  highlight  of  the  memorial  is  a  sculp- 
tured bronze  Maltese  Cross,  2  feet  high,  2 
feet  wide,  and  6  inches  deep.  Throughout  the 
centuries,  the  Maltese  Cross  has  been  adopt- 
ed as  a  symbol  by  many  groups  who  provide 
aid  in  time$  of  distress.  Models  of  fire  badges 
from  several  major  American  fire  companies 
were  used  in  planning  the  design  of  the  Fallen 
Firefighters  Memorial  Maltese  Cross. 

Unlike  some  memorials,  constructed  and 
later  forgotten,  the  National  Fallen  Firefighters 
Memorial  in  Emmitsburg  is  the  site  of  annual 
services  in  memory  of  the  volunteer  and 
career  firefighters  who  have  lost  their  lives  in 
that  year.  The  services  are  attended  by  family 
members  and  fellow  firefighters  from  across 
the  country  who  come  to  honor  the  courage 
and  dedication  of  those  men  and  women. 

Within  the  shadow  of  the  memorial,  in  the 
center  of  the  National  Fire  Academy  campus, 
firefighters  from  across  the  Nation  attend 
classes  to  improve  methods  for  handling  fire 
and  emergency  disaster  situations.  It  is  with 
this  knowledge,  that  these  individuals  hope  to 
prevent  future  accidental  deaths  of  their  col- 
leagues and  reduce  unnecessary  destruction 
of  their  communities  due  to  fire. 

The  National  Fallen  Firefighters'  Memorial  in 
Emmitsburg  has  become  a  national  symbol  to 
members  of  the  fire  sen/ice  and  their  families. 
According  to  the  Director  of  the  Federal  Emer- 
gency Management  Agency,  "Ten  of  the 
eleven  members  of  the  Joint  Council  of  Na- 
tional Fire  Service  Organizations,  who  repre- 
sent the  preeminent  fire  service  constituency 
organizations,  have  enthusiastically  endorsed 
the  National  Fire  Academy  site  in  Emmitsburg, 
MD,  as  the  most  appropriate  location  for  a 
National  Fallen  Firefighters'  memorial." 

With  this  support,  it  is  evident  that  we  must 
now  legislatively  recognize  this  memorial  to 
those  thousands  of  firefighters  who  coura- 
geously gave  their  lives  for  our  safety.  Mr. 
Speaker,  I  urge  my  colleagues  to  join  me  in 
the  passage  of  this  deserving  and  compas- 
sionate le9islatlon. 


HON.  BEVERLY  B.  BYRON 

OF  BtARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 
Mrs.  BI^RON.  Mr.  Speaker,  last  week,  I  in- 
troduced a  bill  to  recognize  the  National 
Fallen  Firefighters'  Memorial  on  the  campus 
of  ttie  National  Fire  Academy  in  Emmitsburg, 
MD,  as  the  official  national  memorial  to  career 
and  volunteer  firefighters  who  have  died  in  the 
line  of  duty. 

C5n  October  4,  1981,  the  Fallen  Firefighters' 
Memorial  was  formally  unveiled  and  dedicated 
in  memofy  of  the  Nation's  fallen  firefighters. 
Constructed  with  over  $50,000  in  Federal 
funds,  and  maintained  by  the  Federal  Emer- 
gency Management  Agency  at  a  cost  of  ap- 
proximately $10,000  a  year,  this  memorial  is 
the  first  Federal  monument  in  our  history  to 
honor  the  fallen  firefighter  who  died  while  at- 
tempting to  save  the  lives  of  others.  It  also 
cetetxates  current  and  future  firefighters  com- 
mitted to  protecting  their  communities'  lives 
and  property. 


SOVIET  JEWS  MUST  NOT  BE 
1       FORGOTTEN 
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faiths  have  understandably  sought  to  emigrate 
from  the  Soviet  Union  in  order  to  practice  their 
religion  freely  elsewhere. 

At  this  point  they  face  another  obstacle. 
The  Soviet  Union  does  not  recognize  the 
basic  human  ri^t  to  emigrate  and  seek  a  new 
life  in  a  new  land.  This  cruel  denial  is  espe- 
cially poignant  lor  Soviet  Jews,  who  look  to  a 
homeland— Israel— outside  the  Soviet  Union. 
Gorbachev  has  allowed  the  tiny  trickle  of  de- 
parting Jews  to  increase  in  recent  months,  but 
the  flow  is  still  a  small  fraction  of  what  it  was 
a  few  year  ago,  and  remains  insignificant  com- 
pared to  the  thousands  who  have  taken  the 
first  step  in  trying  to  leave. 

Statistics  can  sketch  the  dimensions  of  the 
problem,  but  tliey  do  not  reveal  the  suffering 
caused  by  callous  administration  of  an  inhu- 
mane policy.  One  Moscow  woman  saw  her 
aged  mother  leave  for  Israel  a  few  years  ago. 
She  pleaded  with  the  authorities  to  allow  her- 
self and  her  husband  to  follow.  An  official  re- 
fused, telling  h^r  "you  should  have  thought  of 
that  when  you  let  your  mother  go."  Last  year 
the  mother  died.  Her  daughter  still  waits  in 
Moscow. 

Another  sad  example  is  Alexander  Khol- 
myansky,  who  was  released  last  year  after 
serving  3  years  in  a  labor  camp  on  a  trumped- 
up  change  but  in  reality  for  teaching  the 
Hebrew  language.  This  year  the  authorities  al- 
lowed his  brother  to  go  to  Israel  but  told  Khol- 
myansky  he  had  to  remain  behind,  separated 
once  again  frorn  his  closest  relatives. 

A  great  many  more  cases  could  be  men- 
tioned. All  are  victims  of  a  system  which  re- 
quires would-be  emigrants  to  undergo  a  diffi- 
cult application  procedure  making  them  vul- 
nerable to  retnbution  should  they  be  denied 
permission  to  leave.  Soviet  leaders  should  un- 
derstand that  their  continuing  violation  of  inter- 
national agreements  to  respect  human  rights 
calls  into  question  their  reliability  as  partners 
in  eftorts  to  control  the  nuclear  arms  race  and 
in  other  international  treaties  and  agreements. 

Mr.  Speaker,  we  must  continue  to  keep  the 
plight  of  Soviet  Jews  before  world  opinion  and 
to  let  the  Soviet  Government  know  of  our 
deep  concern  tor  them. 


HON.  JAMES  McCLURE  CLARKE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  CLARKE.  Mr.  Speaker,  General  Secre- 
tary GortjBChev  has  attracted  world  attention 
by  proposing  far-reaching  reforms  in  the 
Soviet  Union.  Americans  are  watching  these 
developments  with  interest,  hoping  they  will 
result  in  more  peaceful  and  cooperative  be- 
havior on  the  part  of  our  great  adversary.  We 
should  keep  Gorbachev's  reforms  in  perspec- 
tive, however,  and  maintain  our  concern  about 
the  widespread  violations  of  human  rights 
which  continue  in  the  Soviet  Union. 

One  of  the  most  basic  of  human  rights  is 
freedom  of  conscience  and  religion.  Yet  any 
religous  believer  in  the  Soviet  Union  faces  a 
hard  choice.  He  or  she  must  either  join  an  of- 
ficially sanctioned  religious  body  under  KGB 
surveillance  or  go  underground  and  risk  penal- 
ties including  terms  in  harsh  labor  camps. 
Faced  wth   this  choice,   believers  of   many 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
Veterans'  Administration's  medical  computer 
system,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  the  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  important 
medical  computer  system  over  the  past  sever- 
al years  and  the  reports  on  its  effectiveness 
and  costs  ha\fe  been  uniformly  very  positive. 

Since  our  hearing  of  April  8,  1987,  on  this 
important  subject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP 
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I  would  like  to  share  with  my  colleagues  a 
copy  of  a  letter  which  I  received  from  Dr. 
David  Korn  of  the  VA  Medical  Center  at  Palo 
Alto,  CA,  which  demonstrates  how  the  VA  em- 
ployees feel  about  "their"  medical  computer 
system.  The  letter  follows: 

Stanford  University 
Medical  Center, 
Stanford.  CA,  April  7,  1987. 
Hon.  G.  V.  (Sonny)  Montgomery. 
Chairman,  Committee  on  Veterans '  Affairs, 
Washington,  DC. 

Dear  Mr.  Chairman:  It  has  come  to  my  at- 
tention that  a  switchover  from  the  DHCP 
system  to  the  McDonnell  Douglas  system  is 
being  contemplated  for  VA  Medical  Centers, 
and  that  there  is  an  associated  risk  of  fund- 
ing cutoff  for  the  DHCP  while  the  ramifica- 
tions of  such  a  change  are  being  weighed. 

Dr.  Franklin  G.  Ebaugh.  Chief  of  Staff  at 
the  Palo  Alto  VA  Hospital  and  Associate 
Dean  for  VA  Affairs  in  the  Stanford  School 
of  Medicine,  has  voiced  to  me  his  strong 
concern  about  the  disastrous  effects  that 
such  a  cutoff  would  have  on  operations  at 
his  hospital.  I  write  now  to  urge  you  and  the 
members  of  your  committee  to  protect  and 
continue  the  funding  of  the  system  now  in 
place  until  such  time  as  a  changeover  is  ac- 
tually ready  to  be  implemented,  if  that 
should  be  your  decision.  The  damage  result- 
ing from  a  hiatus  in  the  DHCP  operations 
would  be  exponential  and  certainly  would 
prove,  in  the  long  run,  far  costlier  than  the 
maintenance  of  support  during  reassess- 
ment of  the  system. 

With  all  good  wishes. 
Sincerely, 

David  Korn,  M.D. 


WELCOME  TO  FRIENDS  FROM 
PORT  ARTHUR,  TX 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  BROOKS.  Mr.  Speaker,  I  take  special 
pride  in  coming  before  the  House  today  to 
speak  at)out  the  good  deeds  and  accomplish- 
ments of  a  unique  group  of  people. 

For  many  years  now,  I  have  had  the  privi- 
lege of  representing  in  the  U.S.  Congress  the 
people  of  Port  Arthur,  TX.  As  you  may  know. 
Port  Arthur  has  a  reputation  for  tieing  a 
straight  forward,  dynamic,  nonnonsense,  and 
tough  industrial  port  city.  Now,  Mr.  Speaker, 
we  have  a  number  of  fine,  proud  and  solid 
communities  and  cities  in  the  Ninth  Congres- 
sional District,  but  the  people  of  Port  Arthur 
are  unique  in  that  they  have  maintained  such 
a  strong  sense  of  identity. 

With  deep  understanding,  sensitivity,  and 
compassion — as  well  as  positive  pride — Port 
Arthurans  have  demonstrated  even  after  they 
have  left  Texas  for  other  parts  that  they  are 
competent  and  "a  breed  apart."  Now  as  doc- 
tors, lawyers,  businessmen  and  women, 
sports  and  entertainment  figures,  mothers  and 
ministers,  the  sons  and  daughters  of  the  solid 
working  people  of  Port  Arthur  who  live  in  other 
cities  around  the  country  have  shown  a  desire 
to  maintain  the  collective  memory  of  their 
common  origin. 

They  have  maintained  their  history,  culture, 
and  heritage.  They  fiave  established  the  city 
of  Port  Arthur  alumni  chapters  across  the 
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country,  and  those  chapters  provide  a  forum 
for  shared  heritage,  the  establishment  of 
scholarship  funds  for  Port  Arthur  youth;  and 
serve  as  vehicles  for  good  citizenship  in  the 
new  communities  in  which  they  reside. 

Port  Arthurans  in  the  reunion  movement 
come  together  on  a  national  level  every  2 
years.  They  are  scheduled  to  do  so  again  in 
New  York  City  this  July.  Let  us  congratulate 
them  on  their  achievements  and  extend  our 
best  wishes  for  their  continued  success  in  the 
years  ahead. 

The  lesson  the  Port  Arthur  Reunion  Move- 
ment continues  to  teach  us  is  clear.  The 
strength  of  the  culture  of  the  people  of  Port 
Arthur  has  t>een  a  major  plus  for  their  off- 
spring. In  those  sons  and  daughters,  who  are 
now  dynamic  citizens  of  new  towns,  Port  Ar- 
thur's gift  has  tjeen  shared  with  all  Americans. 


KEY  CONSUMER  ISSUE  NEARS 
DECISION  POINT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  FLORIO.  Mr.  Speaker,  in  recent  years 
the  public  has  become  increasingly  concerned 
about  tobacco,  alcohol,  and  other  advertising 
encouraging  young  people  and  others  to 
engage  in  harmful  activity.  Years  ago,  in  order 
to  help  deal  with  this  kind  of  promotion.  Con- 
gress empowered  the  Federal  Trade  Commis- 
sion to  prohibit  unfair  advertising.  Unfortunate- 
ly, the  Senate  bill  to  reauthorize  the  Federal 
Trade  Commission  contains  a  provision  to 
exempt  unfair  advertising  from  FTC  power  to 
issue  industrywide  rules.  This  highly  objection- 
able provision  is  directly  at  odds  with  public 
sentiment.  The  House  has  repeatedly  rejected 
eftorts  to  put  this  exemption  in  the  FTC  reau- 
thorization bill.  Recently  the  Subcommittee  on 
Transportation,  Tourism,  and  Hazardous  Mate- 
rials again  approved  an  FTC  bill  without  the 
exemption,  and  action  on  the  FTC  bill  in  the 
full  Energy  and  Commerce  Committee  is  ex- 
pected soon. 

Mr.  Speaker,  as  the  House  prepares  to  con- 
sider the  FTC  reauthorization,  1  urge  all  Mem- 
bers to  consider  the  outpouring  of  concern  by 
consumer,  parent,  and  other  public  interest 
groups  that  oppose  the  effort  to  cripple  the 
FTC's  ability  to  protect  young  people  and 
others  from  unfair  advertising.  The  groups  op- 
posing the  exemption  include,  among  others, 
the  National  PTA,  Public  Citizen,  the  National 
Association  of  Attorneys  General,  the  Amen- 
can  Association  of  Retired  Pesons,  the  Center 
for  Science  in  the  Public  Interest,  and  Mothers 
Against  Drunk  Driving  [MADD].  A  letter  from 
MADD  follows: 

Mothers  Against  Drunk  Driving, 

Hurst,  TX,  June  25.  1987. 

Dear  Congressman:  The  national  organi- 
zation of  Mothers  Against  Drunk  Driving 
wishes  to  express  its  concern  regarding  pro- 
posed exemption  of  advertisers  from  Feder- 
al Trade  Commission  rulemaking  authority 
over  unfair  advertising  practices. 

Although  MADD  does  not  oppose  alcohol 
advertising  in  and  of  itself,  we  do  insist  that 
the  media  and  advertisers  exercise  responsi- 
bility with  respect  to  promotion  of  alcohol 
products. 
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Advertising— and,  for  that  matter,  media 
programs  in  general— should  not  depict  ille- 
gal or  dangerous  uses  of  alcohol.  Service  to 
minors  and  obviously  intoxicated  individuals 
is  prohibited  in  every  state.  Liquor  advertis- 
ing which  makes  use  of  settings  involving 
teenagers  or  individuals  appearing  to  be 
under  the  influence  is  clearly  inappropriate. 
Depiciting  or  implying  illegal  behavior  of- 
fends public  policy,  whether  or  not  it  is  pos- 
sible to  demonstrate  that  such  ads  actually 
promote  illegal  behavior.  Any  strategies 
which  market  alcoholic  beverages  on  college 
campuses  are.  without  a  doubt,  aimed  at  po- 
tential customers  under  the  legal  drinking 
age  in  many  states. 

Similarly,  ads  which  depict  or  clearly 
imply  dangerous  behavior— such  as  drinking 
associated  with  the  operation  of  any  motor 
vehicle,  including  driving,  flying,  tjoaiing  or 
other  potentially  hazardous  activities  are  ir- 
responsible. This  is  true  whether  or  not  a 
given  ad  can  be  shown  to  have  led  to  an  in- 
crease in  crashes. 

MADD  believes  the  first  line  of  defense 
against  dangerous,  inappropriate  advertis- 
ing should  be  the  alcohol  beverage  industry 
itself.  The  beverage  industry  should  develop 
a  strong,  enforceable  set  of  advertising 
guidelines  with  which  to  regulate  itself.  Re- 
sponsible advertisers  can  find  ways  to 
present  their  products  outside  of  situations 
which  lead  to  illegal  acts  or  hazardous  situa- 
tions, just  as  responsible  owners  of  drinking 
establishments  will  find  methods  for  selling 
alcoholic  beverages  which  minimize  the 
risks  to  patrons  and  the  public. 

If  the  industry  cannot  act  responsibly. 
then  the  media  should  be  a  second  line  of 
protection  for  the  pubhc.  The  media  should 
develop  a  set  of  guidelines  on  the  advertis- 
ing of  potentially  dangerous  products  and 
police  itself  and  beverage  industry  advertis- 
ing, if  necessary. 

The  government  should  be  the  public  pro- 
tector of  last  resort  only  if  the  two  indus- 
tries most  concerned— beverage  companies 
and  the  media— fail  to  show  responsibility  in 
their  advertising  or  sales  promotion.  VlAhile 
government  regulation  should  be  the  last 
resort,  it  should  not  be  overlooked  when 
needed.  If  imprudent,  irresponsible  ads  and 
sales  practices  continue,  the  public  will  un- 
doubtedly call  for  government  regulation. 

At  present.  Mothers  Against  Drunk  Driv- 
ing does  not  advocate  government  restric- 
tions applicable  to  alcohol  advertising.  But 
we  also  recognize  that  adequate  public  poli- 
cies may  be  potentially  required  to  address 
unfair  practices  in  the  event  alcohol  adver- 
tisers fail  to  market  their  product  in  a  re- 
sponsible manner.  FTC  authority,  in  the 
event  it  should  ever  l)ecome  necessary  to 
evoke,  must  be  retained  to  help  assure 
future  advertising  methods  will  not  encour- 
age hazardous  activities.  The  existence  of 
such  authority  will  also  likely  serve  bls  a 
continued  incentive  for  advertisers  and  the 
media  to  rely  upon  their  own  resources  and 
sense  of  responsibility  in  their  self-effort  to 
promote  responsible  advertising. 

We  appreciate  this  opportunity  to  com- 
ment upon  this  legislation,  and  thank  you 
for  any  assistance  you  can  provide  in  defeat- 
ing the  proposed  exemption  of  FTC  policy 
making  authority  over  potentially  unfair  ad- 
vertising practices. 
Sincerely, 

Steve  Lawrence, 
Executive  Director. 
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It's  altogether  fitting  that  we  should  observe     cent  of  them  were  exceeding  the  new  limit 
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A  CONGRESSIONAL  SALUTE  TO  TAXPAYERS  WILL  BENEFIT 
THE  KIWANIS  CLUB  OF  FROM  IMPROVED  ROYALTY 
LOMITA-HARBOR  CITY  COLLECTION 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  plug  a 
hole  in  ttie  Federal  Treasury  tfiat  is  costing 
American  taxpayers  as  mucfi  as  $1  billion  a 
year  in  lost  revenues. 

This  legislation  is  a  major  reform  of  the  way 
we  collect  royalties  on  the  thousands  of  oil, 
gas,  coal;  and  other  mineral  leases  issued  by 
the  Federal  Government.  Income  from  those 
leases  is  one  of  the  largest  sources  of  reve- 
nue to  the  Federal  Government  each  year,  fol- 
lowing income  from  taxation. 

Yet  through  mismanagement,  incompe- 
tence, and  indifference,  the  Department  of  the 
Interior  has  failed  to  stop  the  flow  of  lost  dol- 
lars, thereby  contrtibuting  mightily  to  our  unac- 
ceptable Federal  deficit.  The  record  has  been 
confirmeO  by  the  General  Accounting  Office, 
which  has  repeatedly  condemned  the  Depart- 
ment's administration  of  the  program. 

We  have  tried  for  several  years  to  improve 
upon  the  current  system.  We  held  hearing 
after  oversight  hearing,  passed  legislation  in 
1982— FOGRMA— directing  the  Department  to 
collect  royalty  fees  aggressively,  created  the 
Minerals  Management  Service,  which  oper- 
ates more  as  the  Minerals  Mismanagement 
Service.  We  added  inspectors.  We  added 
auditors.  We  added  computers.  Yet  the  prob- 
lems continue,  the  losses  grow,  and  the  scan- 
dals reappear  with  dismal  regularity. 

If  this  abuse  were  to  occur  in  a  school  nutri- 
tion program  or  a  job  training  program,  we 
know  exactly  what  the  response  of  the 
Reagan  administration  would  be:  budget  sub- 
missions calling  for  the  abolition  of  the  pro- 
gram, criminal  prosecutions  of  the  perpetra- 
tors, and  overblown  rhetoric  about  a  Govern- 
ment out  of  control.  But  when  it  happens  at 
the  Interior  Department,  there  is  a  kind  of 
quiet  indifference. 

Why?  Is  it  because  the  administration 
doesn't  want  to  offend  its  good  fhends  in  the 
resources  industries?  Because  let's  remem- 
ber, every  dollar  that  wrongly  is  kept  from  tax- 
payers goes  wrongly  into  the  pocket  of  the 
lessee. 

Is  it  because,  as  he  recently  said— and  re- 
canted—the Secretary  of  the  Interior  views 
energy  producers  as  his  real  constituency,  in- 
stead of  the  people  of  the  United  States  who 
own  these  resources? 

I  cannot  account  for  why  these  abuses  con- 
tinue year  after  year,  despite  millions  of  dol- 
lars which  are  spent  to  correct  the  abuses. 
But  I  do  know  that  the  time  for  wholesale 
changes  has  finally  come,  and  it  is  imperative 
that  we  act  without  further  delay. 

Congress  and  the  American  people  have 
waited  long  enough  for  Interior  to  get  its  act 
together.  We  have  been  told,  "Just  wait  until 
next  year  and  we  will  have  our  computers 
working,"  or  "Just  wait  until  next  year  and  we 
will  have  our  rules  and  regulations  in  order," 
or  "Wail  until  next  year  and  we  will  have 
enough  people." 


HON.  GLENN  M.  ANDERSON 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  direct  the  attention  of  my  colleagues  to  the 
achievements  of  the  Lomita-Harbor  City 
Kiwanis  Club.  This  outstanding  Kiwanis  chap- 
ter was  recently  honored  at  the  Kiwanis  Club 
International  Convention  here  in  Washington, 
DC.  The  Lomita-Hart)or  City  Kiwanians  were 
well  represented  here  in  Washington  by  Past- 
President  Ray  Blinn,  President  Ed  Willett,  and 
President-Elect  James  Bone.  The  club  was 
the  recipient  of  the  honor  single  service 
award,  for  the  top  annual  service  project 
among  the  over  8,000  Kiwanis  chapters  world- 
wide. The  club  also  received  the  Outstanding 
Key  Club  Sponsorship  Award,  for  providing  ex- 
ceptional service  and  financial  support  to  the 
Nart>onne  High  School  of  Harbor  City,  CA, 
Key  Club,  which  itself  has  been  recognized  as 
the  top  service  club  in  the  Key  Club  Interna- 
tional. 

The  Lomita-HartXK  City  Kiwanis'  awards  are 
well  earned.  These  club  members  were  the 
driving  force  behind  the  development  of  the 
Lomita  Kiwanis  Gardens,  a  $3.5-million  senior 
housing  project  for  low-income  seniors.  The 
club  was  responsible  for  many  stages  of  the 
project's  construction  and  helped  secure  a 
Federal  grant  toward  the  completion  of  the 
housing  development,  which  was  dedicated 
last  Decemt)er.  The  single  service  award  is 
the  highest  distinction  bestowed  upon  worthy 
Kiwanis  chapters  by  the  Kiwanis  Club  Interna- 
tional. 

The  Lomita-Hart)or  City  Kiwanis  Club's 
sponsorship  of  the  Narbonne  High  Key  Club, 
for  which  it  received  the  Outstanding  Sponsor- 
ship Award,  has  reaped  handsome  dividends. 
The  Key  Club  has  excelled  tremendously  in 
recent  years.  The  proud  recipient  of  three 
international  awards  this  year,  Nartionne  High 
School  Key  Club  is  counted  among  the  top 
Junior  Kiwanis  Clubs.  The  Nartwnne  Kiwan- 
ettes,  also  t>enefiting  from  Kiwanis  Club  spon- 
sorship, have  emulated  the  success  of  their 
male  counterparts.  Their  many  voluntary  serv- 
ice projects  and  civic  contributions  have  pro- 
pelled them  to  a  position  of  leadership  among 
the  85  Kiwi  Clubs  in  California. 

Among  its  many  other  accomplishments, 
the  Lomita-HartxK  City  Kiwanians  mirror  those 
of  the  many  other  Kiwanis  chapters  which 
comprise  \t\e  Kiwanis  Club  International.  Presi- 
dent Reagan  attested  to  this  fact  when  he 
awarded  an  official  Presidential  commendation 
to  Vne  Kiwanis  organization  for  Its  outstanding 
record  of  voluntary  public  service. 

Again,  it  is  with  great  pride  that  I  convey  to 
you  the  notable  achievements  of  the  Lomita- 
HartMT  City  Kiwanis  Club  today.  My  wife,  Lee, 
and  I  would  like  to  extend  our  thanks  to  these 
conscientious  men  for  their  many  good  works, 
and  wish  them  continued  success  in  the  years 
ahead. 
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It  Is  always  "wait  until  next  year."  But  the 
fact  is  that  Interior  has  not  and  will  not  give 
the  royalty  collection  program  a  high  enough 
priority  to  get  the  job  done  right.  And  in  the 
meantime,  we  are  losing  perhaps  $1  billion  a 
year  in  public  revenues. 

The  legislation  which  I  am  introducing  today 
transfers  the  responsibility  for  royalty  collec- 
tion from  the  Department  of  the  Interior  to  the 
Department  of  the  Treasury,  whose  purpose  is 
to  aggressive^  collect  moneys  owed  the  U.S. 
Treasury. 

My  bill  wojid  establish  a  separate  service 
within  the  Treasury  Department  to  carry  out 
this  job.  It  would  be  akin  to  the  Internal  Reve- 
nue Service,  tut  it  would  be  separate  so  that 
there  will  be  no  question  of  conflicting  or  com- 
peting priorities. 

My  bill  also  establishes  a  valuation  commis- 
sion, comprised  of  non-Federal  employees,  to 
look  at  the  difficult  question  of  how  minerals 
should  be  valued  for  purposes  of  collecting 
royalty  payments. 

Interior  has  attempted  to  develop  new  rules 
and  regulations  covering  product  valuation— 
largely  at  the  urging  and  direction  of  my  good 
friend  and  colleague,  Congressman  Sid 
Yates.  Interior's  proposed  regulations  have 
proved  to  be  so  controversial  that  we,  in  the 
House,  have  already  passed  a  moratorium  on 
finalizing  theae  rules  for  the  upcoming  fiscal 
year.  An  outside  commission  appears  to  be 
the  best  and  most  promising  way  of  reaching 
an  equitable  solution. 

My  bill  also  amends  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982 
[FOGRMA]  to  provide  additional  collection  au- 
thorities to  States  and  Indian  tribes  qualified 
to  carry  out  the  functions.  Since  they  have  a 
clear  Interest  in  ensuring  that  royalties  are 
fully  and  expeditiously  collected,  giving  them 
additional  reponsibility  in  this  area  serves  us 
all  well. 

My  bill  is  not  intended  to  discourage  the 
necessary  eHbrt  to  expand  energy  independ- 
ence at  home,  and  to  promote  the  safe  and 
appropriate  production  of  energy  resources. 
We  are  not  demanding  a  higher  share  of  the 
proceeds  from  the  development  of  the  public 
resources:  we  are  reforming  the  system  in 
order  to  assure  the  taxpayers  that  the  share 
which  is  theirs  by  law  is  returned  to  them. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
with  me  supporting  this  long  overdue  meas- 


SPACE  EXPLORATION  DAY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  the  House  a  momen- 
tous anniversary  which  will  occur  on  July  20.  It 
was  just  18  years  ago,  on  July  20,  1969,  that 
mankind  first  set  foot  on  the  moon.  "The 
Eagle  has  landed,"  reported  the  crew  of 
Apollo  1 1  on  that  memorable  day.  Soon  after- 
ward, the  word  of  Neil  Armstrong  were  flashed 
to  television  watchers  around  the  world, 
"That's  one  small  step  for  a  man,  one  giant 
leap  for  mankind." 
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It's  altogether  fitting  that  we  should  observe 
this  anniversary  of  one  of  the  great  moments 
of  mankind.  Neil  Armstrong  spoke  for  all  of  us 
on  that  day  18  years  ago.  His  achievement  on 
our  behalf  will  be  marked  across  the  Nation 
through  the  observance  of  Space  Exploration 
Day  on  July  20,  as  thousands  gather  in 
schools,  libraries,  and  public  halls  for  pro- 
grams, lectures,  and  exhibitions  commemorat- 
ing the  epic  journey  of  Apollo  1 1 .  In  fact,  the 
period  of  July  16  through  July  24  will  be  dedi- 
cated as  Spaceweek,  in  honor  of  their  flight. 

In  Lompoc,  CA,  the  Friends  of  the  Western 
Spaceport  Museum  and  Science  Center  will 
gather  in  a  2-day  seminar  on  America's  Future 
in  Space.  This  event  will  mark  a  watershed  in 
our  comprehension  of  the  significance  of 
space  exploration  for  mankind.  The  benefits  of 
the  Apollo  Program  are  still  being  felt  to  this 
day,  and  I  hope  we  will  take  the  opportunity  to 
reflect  on  those  benefits  for  mankind  and  re- 
dedicate  ourselves  to  carrying  out  the  legacy 
of  Apollo  1 1 . 

One  day  mankind  will  reach  the  planets, 
and  beyond,  but  it  all  started  with  one  step  on 
July  20,  1969. 


DRIVERS  EXCEEDING  65-MILE- 
PER-HOUR  SPEED  LIMIT 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  HOWARD.  Mr.  Speaker,  one  of  the 
main  arguments  for  relaxing  the  55-mile-per- 
hour  speed  limit  was  the  number  of  violations. 
It  was  said  that  an  unreasonable  speed  limit 
was  creating  a  nation  of  lawbreakers  and  that 
a  higher  speed  limit  would  encourage  respect 
for  the  law. 

It  has  always  been  my  contention  that  vio- 
lating the  speed  limit  is  common.  Speed  limits 
are  violated  whether  they  are  20  miles  per 
hour  or  65  miles  per  hour.  It  was  only  logical 
to  believe  that  those  drivers  who  exceed  the 
speed  limit  by  10  miles  per  hour  would  simply 
increase  their  speeds  if  the  speed  limit  were 
raised. 

Based  on  the  New  Mexico  study  conducted 
by  the  Insurance  Institute  for  Highway  Safety, 
that  is  exactly  what  happened  when  the 
speed  limit  was  raised  from  55  to  65  miles  per 
hour  on  rural  interstates.  In  fact,  more  drivers 
are  violating  the  higher  speed  limit  than  ex- 
ceeded the  lower  speed  limit. 

The  following  is  an  editorial  from  the  Hart- 
ford, CT,  Courant  commenting  on  the  New 
Mexico  study: 

tProm  the  Hartford  (CT)  Courant.  June  21 

1987] 

Still  Speeding;  Just  Paster 

One  argument  for  raising  ttie  speed  limit 
on  America's  rural  interstate  highways  from 
55  mph  to  65  mph  was  that  it  would  purify  a 
nation  of  lawbreakers. 

Well,  New  Mexico's  experience  suggests 
that  it  isn't  exactly  working  out  that  way. 
What's  more  likely  is  that  speeders  will 
keep  on  speeding,  perhaps  because  it's  a 
habit. 

A  survey  of  New  Mexico  drivers  on  rural 
interstates  a  week  after  the  state  raised  its 
speed  limit  to  65  mph  showed  that  37  per- 
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cent  of  them  were  exceeding  the  new  limit. 
Five  percent  were  going  faster  than  70  mph. 

But  a  survey  at  the  same  sites  two  months 
later  showed  that  49  percent  of  the  drivers 
were  exceeding  65  mph.  The  proportion  of 
vehicles  clocked  at  70  mph  or  more  had 
climbed  to  12  percent. 

In  fiscal  year  1985,  by  comparison,  federal 
figures  indicated  that  47  percent  of  drivers 
throughout  the  state  were  violating  the  55- 
mph  limit. 

So  instead  of  moving  toward  compliance 
with  the  new  speed  limit.  New  Mexico  mo- 
torists seem  to  be  moving  away  from  it— and 
fast. 

It's  too  soon  to  say  with  certainty,  but  it's 
possible  that  relaxing  the  speed  limit 
doesn't  transform  speeders  into  observers  of 
the  law  after  all.  It  may  simply  prompt 
them  to  step  on  the  gas. 


FLOOR  STATEMENT  ON  THE 
CONFIRMATION  OF  BERYL 
DORSETT 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  com- 
mend Ms.  Beryl  Dorsett,  a  Virgin  Islander  who 
was  just  confirmed  last  night  as  Assistant 
Secretary  for  Elementary  and  Secondary  Edu- 
cation in  the  Federal  Department  of  Educa- 
tion. 

Beryl's  many  relatives  and  friends  in  the 
Virgin  Islands  take  great  pride  in  her  achieve- 
ment. After  22  years  as  an  educational  profes- 
sional, she  truly  has  risen  to  one  of  the  top 
positions  in  her  field. 

And  she  is  prepared  to  do  a  fine  job.  Her 
resume  shows  an  outstanding  record  as  a 
teacher,  librarian,  principal,  and  school  admin- 
istrator in  the  tough,  challenging  schools  of 
New  York  City.  Her  awards  for  excellence  and 
community  service  are  legion.  Now,  in  her 
new  national  role,  she  can  bring  a  special 
awareness  of  the  distinct  educational  needs 
and  potentials  of  all  our  people. 

I  also  must  say,  she  comes  from  a  special 
family  in  the  Virgin  Islands.  Her  parents, 
Leona  and  Owen  Lans,  have  long  contributed 
to  our  islands  and  it  Is  only  fitting  to  see  Beryl 
making  a  big  contribution  on  the  national 
level. 


THIRTEENTH  ANNIVERSARY  OF 
CYPRIOT  OCCUPATION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  FLORIO.  Mr.  Speaker,  on  July  20,  the 
Republic  of  Cypnjs  will  mark  the  13th  anniver- 
sary of  the  Turkish  occupation  of  that  island 
nation.  On  July  10,  1974,  Turkish  soldiers 
launched  an  invasion  of  a  country  that  had 
only  recently  begun  to  enjoy  the  faiits  of  its  in- 
dependence from  the  British  colonial  empire. 

Thirteen  years  ago,  Turkish  paratroopers 
and  Turicish  tanks  rolled  into  a  Cyprus  that  in 
1960  was  given  the  guarantee  of  freedom 
from  nations  around  the  worid.  Thirteen  years 
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ago,  a  Turkey  that  has  often  been  on  the 
brink  of  confrontation  with  its  neighbor, 
Greece,  illegally  occupied  Cyprus,  killing  hun- 
dreds of  Greek  Cypriots  and  separating  thou- 
sands of  Greek  Cypriot  families. 

Today,  13  years  year  later,  half  of  the  island 
republic  is  still  occupied  by  Turkish  forces. 
The  other  half  lives  in  the  constant  shadow  of 
the  Turkish  presence  that  has  ovenijn  the 
nation. 

Yes;  there  have  been  talks  and  talks  of 
peace  talks,  but  in  every  conversation  and 
dialogue,  few  except  the  people  under  the 
Turkish  umbrella  of  occupation  understand 
that  the  issue  is  when  the  Turi^ish  soldiers  wll 
leave  Cypriot  soil,  restoring  the  freedom  and 
the  security  that  the  Cypriot  peoples  once  en- 
joyed. Thirteen  years  after  men,  women,  and 
their  children  were  swept  out  of  their  homes, 
even  shot  for  the  questionable  crime  of  trea- 
son against  an  invader,  almost  20,000  troops 
bearing  the  Turkish  flag  of  occupation  contin- 
ue to  live  in  homes  and  to  walk  down  streets 
that  once  belonged  to  a  Cyprus  based  on  self- 
determination,  not  foreign  intervention. 

In  Cyprus,  there  is  a  wall  that  divides  half  of 
the  island  from  the  other  half.  Greek  Cypriots. 
herded  into  the  devastated  half  of  the  island! 
are  kept  in  the  dark  from  their  relatives,  many 
of  whom  still  remain  missing  from  the  invasion 
of  1974.  The  Cyprus  Wall  is  a  stark  reminder 
Of  the  division  that  was  brought  upon  this  re- 
public and  the  separation  of  many  families. 

I  have  visited  Cyprus  and  seen  the  Cypms 
Wall.  I  have  met  with  the  people  and  the  lead- 
ers of  the  Greek  Cypriot  community,  and  I 
have  seen  the  condition  of  a  country  t)elea- 
guered  by  the  Turkish  military  and  waves  of 
Turkish  colonists. 

Congress  has  an  opportunity  to  condemn 
the  atrocities  that  have  been  undertaken  by 
the  Turkish  Government  against  the  Cypriot 
peoples.  Yet  in  the  same  breath,  we  are  being 
asked  to  increase  aid  to  Turkey  and  to  supply 
Turkey  with  even  more  of  the  same  weapons 
that  have  been  used  to  invade  Cyprus  and 
which  are  still  being  used  to  keep  Cypnjs  half- 
divided  under  the  Turkish  flag. 

On  July  20,  along  with  the  many  countries 
and  peoples  around  the  world  who  espouse 
and  cherish  the  values  of  liberty  of  freedom,  I 
call  on  us  all  to  mark  anniversary  as  a  remind- 
er of  the  Cypriot  tragedy  and  as  an  impetus 
for  a  resolution  to  the  conflict. 


TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
TIONAL CONVENTION  (JULY  9) 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  SHARP.  Mr.  Speaker,  on  July  9,  1787, 
the  special  committee  set  up  to  deckle  how 
many  seats  each  State  should  have  in  the 
House  of  Representatives  reported  to  the 
Convention. 

The  committee's  determinations  were  based 
on  a  rough  estimate  of  each  State's  wealth 
and    population.    There   was   no   up-to-date 
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uiith  tho  ramarlaKIa  Karnain  ha  ro/^niuarl  in  tho 
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ment  and  his  son  finally  assumed  Canadian  AIDS  AND  THE  DENTAL 
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If   in   fact    CDC   states   that    elnvp.^   anH 


19282 

census  information  available  so  the  group  had 
to  rely  on  surveys  done  13  years  twfore. 

The  committee's  plan  called  for  the  House 
of  Representatives  to  consist  of  56  Members. 
Virginia  would  have  the  biggest  delegation  at 
nine  while  Rhode  Island  and  Delaware  would 
have  only  one  Representative.  The  National 
Legislature  would  have  the  responsibility  to 
determine  when  changes  In  the  allotment 
should  be  made. 

Delegates,  however,  were  not  satisfied  with 
the  proposal  and— not  surprisingly— formed 
yet  another  committee. 
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THE  LIFE  OF  BARNABAS 
BID  WELL 


THE  PERSONAL  NEEDS  ALLOW- 
ANCE: A  SMALL  AMOUNT  FOR 
NURSING  HOME  RESIDENTS- 
DIGNITY 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 
Mr.  WYDEN.  Mr.  Speaker,  1.1  million  nurs- 
ing home  residents  in  this  country  are  Medic- 
aid t>eneficiaries  who,  having  impoverished 
themselves,  are  eligible  for  Government  as- 
sistance. Most  survive  on  modest  Social  Se- 
curity or  veterans  pensions.  This  income  must 
be  turned  over  to  the  nursing  home  to  supple- 
ment Medicaid's  payment  for  nursing  sen/lces. 
Nursing  home  residents  receiving  Medicaid 
are  allowed  to  keep  $25  a  month  for  personal 
items  and  expenses. 

The  $25  is  used  for  laundry,  clothing,  tooth- 
brushes, books,  newspapers,  haircuts  and 
even  essential  medical  services  such  as 
glasses  and  hearing  aids— items  not  paid  for 
by  Medicaid. 

The  $25  allowance,  known  as  the  Personal 
Needs  Allowance  [PNA],  was  established  In 
1972.  It  has  never  been  adjusted. 

Mr.  Speaker,  today  I  am  introducing  the 
Medicaid  Resklents  Dignity  Act  to  increase 
the  PNA  by  $10  a  month  to  $35.  The  bill  will 
cost  the  Medicaid  Program  $42  million  a 
year— money  already  set  aside  in  the  House 
budget  resolution  for  fiscal  year  1966. 

This  $42  million,  will  help  Medicaid  resi- 
dents pay  for  these  small  purchases  and  serv- 
ices most  Americans  take  for  granted.  In  a 
survey  corKlucted  In  northeast  Ohio  by  the 
Nursing  Home  Ombudsman  Program,  Medic- 
aid residents  indicated  that,  were  the  PNA 
raised,  they  would  use  the  extra  money  for  un- 
derwear, new  pillows,  panty  hose,  clothing 
and  ice  cream. 

The  House  Budget  Committee,  through  the 
fine  work  of  our  colleague  from  New  York,  Mr. 
SCHUMER.  has  given  ttie  Congress  the  oppor- 
tunity to  make  life  a  little  happier  for  nursing 
home  residents. 

I  hope  my  colleagues  will  join  me  and  Mr. 
SCHUMER,  in  sponsoring  the  Medicaid  Resi- 
dents Dignity  Act  of  1987. 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  CONTE.  Mr.  Speaker,  as  the  Nation 
celebrated  the  211th  anniversary  of  our  inde- 
pendencei  it  was  a  time  for  reflection  and 
commemoration  of  those  who  have  helped  to 
build  this  Nation.  One  of  those  men  was  Bar- 
nabas BIdwell.  I  would  like  to  take  this  oppor- 
tunity to  share  my  reflections  on  this  former 
Congressman  from  western  Massachusetts. 

The  accomplishments  of  Mr.  Bidwell  during 
his  single  term  In  Congress  are  remarkable. 
As  a  freshman  Congressman,  he  took  tjold 
legislative  initiatives,  quickly  earning  the  re- 
spect of  his  colleagues  and  becoming  a  confi- 
dant of  President  Jefferson.  Barnabas  BIdwell 
was  also  an  equally  talented  writer  and 
lawyer.  His  dedication  to  excellence  combined 
with  endless  ideas  and  energy  earned  him  re- 
spect not  only  in  this  country  but  also  in 
Canada,  where  he  eventually  died  in  1833. 

Barnabas  BIdwell  was  born  to  Reverend 
Adonijah  and  Jemimah  Devotion  Bidwell  in 
Tyringham,  MA,  on  August  23,  1763.  At  the 
age  of  22,  he  graduated  from  Yale  University. 
During  his  senior  year  at  the  University,  Bid- 
well  wrote,  published  and  directed  a  tragedy 
titled  "The  Mercenary  Match."  This  was  to  be 
Bldwell's  best  known  piece  as  it  contains  ex- 
ceptional^ smooth  blank  verse  and  innovative 
phrasing— qualities  often  uncharacteristic  of 
eighteenth  century  American  drama. 

His  career  as  a  public  official  began  with  his 
appointment  as  Berkshire  County  Treasurer  in 
September  of  1791.  Although  he  held  the  title 
for  eighteen  years,  his  career  did  not  end  with 
this  position.  BIdwell  explained  that  the  liberal 
minority  of  the  county  "found  they  could  re- 
elect me,  but  could  not  elect  a  new  candidate 
of  their  politics  .  .  ."  During  1 0  of  those  years, 
the  treasury  was  run  by  proxy  as  Bidwell  was 
elected  to  the  State  senate  in  1801  and  sub- 
sequently assumed  other  positions. 

Little  IS  known  about  the  4  years  that  Bid- 
well  served  in  the  State  Senate.  However,  his 
tenure  vvith  the  legislature  brought  him  suffi- 
cient notoriety  to  ensure  his  election  to  the 
U.S.  House  of  Representatives  in  1805.  Here 
his  oratorical  skills  and  adept  legislative  capa- 
bilities earned  him  his  colleagues'  esteem  and 
prompted  President  Jefferson  to  turn  to  him 
as  his  spokesman  in  Congress. 

When  the  Ninth  Congress  convened  on  De- 
cember 2,  1805,  Mr.  Bidwell  received  a  disap- 
pointing committee  assignment  from  the 
Speaker  of  the  House  Nathaniel  Macon.  Al- 
though the  President  had  urged  Bldwell's  ap- 
pointment to  the  chair  of  the  Ways  and  Means 
Committee,  a  close  friend  of  Mr.  Macon's, 
John  Randolph,  was  chosen.  Bidwell  used  fre- 
quent floor  appearances  and  his  seat  on  the 
Select  Committee  on  Naval  Affairs  to  effect 
p)olicy. 

His  ctose  alliance  with  President  Jefferson 
earned  him  the  title  of  "sworn  interpreter  of 
executive  messages."  This  was  first  demon- 
strated by  his  maneuvering  in  the  President's 
attempts  to  acquire  the  territory  of  Florida 
from  the  Spanish.  Jefferson  was  distressed 
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with  the  remarliable  bargain  he  received  in  the 
Louisiana  Purchase — finalized  2  years  earli- 
er—tiecause  he  felt  the  land  could  be  of  only 
minimal  use  to  the  rest  of  the  country.  The 
piece  of  land  he  would  have  preferred  was  a 
Spanish  strip  known  as  West  Florida,  which 
included  the  hartior  of  Mobile  Bay.  The  Presi- 
dent was  prepared  to  pursue  several  avenues 
to  obtain  this  parcel.  However,  he  needed  the 
collaboration  of  Congress  to  appropriate  funds 
for  any  strategy  that  he  might  adopt.  It  was 
Barnabas  Bidwell  who  realized  the  Importance 
of  this  purchase  and  facilitated  a  $2,000,000 
appropriation. 

In  response  to  alleged  Spanish  hostilities, 
Joseph  B.  Varnum  introduced  a  bill  authorizing 
the  mobilization  of  100,000  militiamen  to 
guard  against  Spanish  "inroad  and  insult." 
Noting  that  this  would  not  allow  for  the  acqui- 
sition of  any  territory,  Bidwell  led  debate  au- 
thorizing another  $2,000,000  appropriation  for 
undefined  diplomatic  purposes.  Largely  due  to 
the  efforts  of  Bidwell,  the  appropriation  was 
authorized  but  never  spent,  as  neither  Con- 
gress nor  the  President  could  decide  on  the 
proper  strategy  for  the  acquisition.  Although 
Florida  did  not  become  a  U.S.  possession 
until  1821,  this  was  cleariy  a  sign  of  the  capa- 
bilities and  power  that  Bidwell  commanded. 

In  the  second  half  of  Bldwell's  term,  he  ap- 
plied his  talents  in  the  battle  over  the  abolition 
of  the  slave  trade.  On  December  12,  1805, 
Senator  Stephen  R.  Bradley  of  Vermont  intro- 
duced a  bill  to  prohibit  the  introduction  of 
slaves  after  1808.  Mr.  Bidwell  proposed  a 
similar  measure  in  the  House  as  an  amend- 
ment to  a  bill  placing  an  import  tax  on  slaves. 
In  a  subsequent  amendment,  Bidwell  took  the 
bill  one  step  ftjrther  by  prohibiting  the  sale  of 
slaves  who  were  discovered  to  be  imported  il- 
legally—thus making  them  free  men.  Speaker 
Macon  once  again  foiled  Bldwell's  legislative 
ambitions  by  casting  the  deciding  vote  against 
the  bill.  This  issue  was  finally  resolved  by 
leaving  the  question  of  disposal  to  the  State 
legislatures. 

Between  sessions  of  Congress,  President 
Jefferson  engaged  Bidwell  In  substantial  cor- 
respondence in  an  attempt  to  persuade  Bid- 
well  to  return  to  Congress.  He  mentioned  that 
the  House  was  in  need  of  leadership  and 
wrote  to  Bidwell  stating,  "It  is  only  speaking  a 
truth  to  say  tf«t  all  eyes  look  to  you." 

However,  in  1807,  Bidwell  accepted  the  ap- 
pointment as  attorney  general  of  Massachu- 
setts. During  S  years,  he  groomed  himself  for 
appointment  to  the  Supreme  Court.  However, 
in  1810,  it  was  discovered  that  about  $10,000 
was  missing  from  the  Berkshire  County  Treas- 
ury. Although  Bldwell's  clerk  actually  embez- 
zled the  funds,  a  conspiratorial  case  was  pre- 
pared to  ensure  that  Bidwell  would  never  arise 
again  as  a  prominent  public  figure.  Bldwell's 
wife  had  died  2  years  earlier  and  Bidwell  de- 
cided to  take  his  sons  to  Kingston,  Ontario, 
Canada. 

Although  his  flight  was  seen  as  a  confes- 
sion of  corrplete  guilt  by  the  residents  in 
Berkshire  County,  it  allowed  Bidwell  to  contin- 
ue his  involvement  with  legal  work.  His  status 
as  a  United  States  citizen  prevented  him  from 
litigating  casQS  in  Canadian  courts  and  serving 
in  the  Canadian  Pariiament.  Yet,  he  was  twice 
elected  to  represent  his  community  in  Pariia- 
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ment  and  his  son  finally  assumed  Canadian 
citizenship  and  his  father's  seat. 

Mr.  Bidwell  was  a  man  of  much  talent  and 
drive.  If  it  were  not  for  the  scandal  that  was 
constoicted  by  his  political  opponents  in  Berk- 
shire County,  Bidwell  would  have  surely 
earned  a  place  alongside  the  Randolph  and 
Macon  of  the  era.  However,  he  is  now  virtually 
forgotten.  I  hope  that,  with  the  circulation  of 
this  article,  he  will  once  again  be  remembered 
in  our  national  history. 


EXTENSIONS  OF  REMARKS 

AIDS  AND  THE  DENTAL 
PROFESSION 


MOAKLEY  CALLS  MEESE  PRO- 
POSAL ON  NICARAGUANS  'BU- 
REAUCRATIC DOUBLE-TALK  " 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  once  again, 
the  Reagan  administration  is  playing  politics 
with  peoples'  lives.  What  they  have  proposed 
as  relief  for  Nicaraguans  is  nothing  more  than 
bureaucratic  double-talk.  It  is  a  self-serving  at- 
tempt to  neutralize  support  for  legislation 
which  would  offer  both  Nicaraguans  and  Sal- 
vadorans  a  more  generous  and  fair  status. 

Based  on  the  administration's  press  re- 
lease, the  situation  for  Nicaraguans  today  is 
no  different  than  the  situation  for  Nicaraguans 
yesterday.  Anyone  who  applies  for  political 
asylum,  under  the  law,  is  also  eligible  for  work 
authorization.  That  is  not  unique  to  Nicara- 
guans. To  assert  that  INS,  which  cannot  con- 
vince undocumented  aliens  to  come  forward 
and  apply  tor  legalization,  will  somehow  be 
able  to  convince  200,000  Nicaraguans  to 
apply  for  asylum  is  ridiculous.  The  administra- 
tion's statement  is  not  adequate  and  it  is  not 
enough. 

There  is  a  troubling  aspect,  however,  alraut 
the  administration's  statement.  They  seem  to 
imply  that  the  political  asylum  process  should 
be  used  as  a  route  to  work  authorization. 
Clearly,  anyone  with  a  well  founded  fear  of 
persecution  should  apply  for  this  status.  But,  it 
was  not  the  intention  of  Congress  in  the  1 980 
Refugee  Act  to  turn  the  asylum  process  into  a 
jobs  program. 

To  ignore  any  mention  of  Salvadorans  is  to 
turn  a  cold  and  callous  shoulder  on  thousands 
of  refugees  who  have  fled  a  violent  civil  war.  It 
is  also  an  insult  to  President  Duarte  who  has 
publicly  put  his  political  reputation  on  the  line 
by  requesting  extended  voluntary  departure 
from  President  Reagan. 

The  House  will  consider  legislation  at  the 
end  of  the  month  to  suspend  Salvadoran  and 
Nicaraguan  deportation  for  at  least  2  years— 
which  will  provide  these  people  with  the 
proper  protection  that  they  desen/e.  The 
Senate  will  consider  a  similar  bill  shortly  atter 
the  House  vote. 

It  will  be  up  to  the  Congress  to  place  the 
issue  on  human  rights  above  the  administra- 
tion's desire  to  play  political  games. 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 
Mr.  GINGRICH.  Mr.  Speaker,  the  fear  of 
AIDS  in  this  country  has  spread  from  homo- 
sexuals and  drug  users  to  people  in  all  walks 
of  life.  I  recently  received  a  letter  from  one  of 
my  constituents  who  is  employed  in  the 
dental  hygiene  field.  This  letter  clearly  ex- 
presses the  concerns  of  professionals  In  this 
new  high  risk  area,  i  urge  my  colleagues  to 
review  this  letter. 

JONESBORo.  GA,  June  15,  J 987. 
Hon.  Newt  Gingrich, 

Congressman,  Georgia  Sixth  District,  2438 
Raybum  H.O.B.,  U.S.  House  of  Repre- 
sentatives, Washington,  DC. 

Dear  Congressman  Gingrich:  Last  week, 
the  national  media  informed  me  and  my 
fellow  professionals  that  we  are  in  a  high 
risk  group  for  contracting  AIDS.  I  am  not 
faulting  the  media  as  we  have  a  need  to 
know.  But,  we  in  the  dental  and  dental  re- 
lated professions  need  to  know  more. 

What  protective  measures  are  necessary? 
The  media  says  we  should  wear  masks  and 
gloves.  We  thought  a  mask  only  filtered  bac- 
teria as  a  virus  is  to  small  to  filter.  Are 
masks  now  perfected  to  filter  a  virus?  If  so. 
what  kind  of  mask  is  it  and  who  manufac- 
turers it?  If  not,  is  there  another  reason  for 
the  mask?  Are  standard  rubber  gloves  ade- 
quate? 

There  are  many  sterilization  techniques 
solutions.  What  should  we  do  for  steriliza- 
tion to  protect  ourselves  and  our  patients? 

If  we  can  get  AIDS,  then  we  can  give 
AIDS. 

Months  ago,  a  newspaper  article  informed 
me  that  dental  professionals  were  likely  to 
be  the  first  to  diagnose  AIDS  due  to  a  white 
patch  on  the  tongue  of  an  afflicted  patient. 
Still,  what  size  is  the  white  patch,  is  it  flat- 
tened or  raised?  Incidentally,  many  of  my 
colleagues  missed  the  article.  Where  is  the 
technical  pathological  information? 

AIDS  has  the  potential  to  wipe  out  an 
entire  species— ours. 

Statistically,  AIDS  has  beaten  out  cancer 
and  heart  disease  to  become  the  number 
one  health  concern  of  the  American  people. 
And,  the  professionals  are  not  being  given 
the  needed  technical  information.  We've  not 
had  a  diagnosis  to  death  disease  of  this 
scope  hit  us  in  modem  times. 

The  AMA.  ADA,  ADHA  and  nursing  asso- 
ciations cannot  alert  all  the  professionals  as 
proportionally  few  professionals  are  mem- 
bers. CDC  is  not  equipped  to  provide  all  pro- 
fessionals with  the  necessary  technical  in- 
formation. The  media  service  is  not 
equipped  to  provide  the  technical  informa- 
tion. State  governments  are  equiped  to  con- 
tact all  licensed  medical,  dental  and  related 
professionals  and  do  so  for  license  renewal. 

A  special  emergency  alert  system  needs  to 
he  established  in  each  state  to  get  the  neces- 
sary information  from  CDC  to  each  profes- 
sional. It  is  the  duty  of  the  government  to 
protect  the  people  as  it  is  our  duty  to  pro- 
tect the  patient.  The  Secretaries  of  each 
state  may  obtain  the  needed  technical  infor- 
mation from  CDC  and  then  issue  letters  of 
alert  to  all  licensed  health  professionals.  We 
could  then  protect  ourselves  from  an  infect- 
ed patient.  And.  more  importantly,  protect 
the  patient. 
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If  in  fact  CDC  states  that  gloves  and 
masks  are  necessary  for  all  patient  care  and 
lab  work  involving  contact  with  body  fluids, 
then  I  would  support  legislation  whicli 
makes  it  mandatory.  It  sounds  bad  but.  be- 
lieve me  when  I  tell  you,  there  are  profes- 
sionals that  will  not  comply  because  of  the 
added  expense  unless  its  mandatory.  They 
also  do  not  consider  media  bulletins  to  be  of 
tachnical  merit  as  no  scientific  basis  is 
given. 

We  will  each  have  to  make  a  major  deci- 
sion, even  wearing  gloves  there  is  a  risk  of 
puncture.  (Much  like  the  astronaut  on  a 
space  walk. )  I  predict  most  of  us  will  remain 
dedicated  to  our  respective  professions. 

Recently,  an  African  physician  who  has 
treated  many  AIDS  patients  was  quoted  in 
the  media  as  saying  that  in  a  few  short 
years  one-fourth  of  the  worlds  population 
will  be  affected  by  AIDS. 

I  am  told  by  a  physician  on  the  Georgia 
Council  for  Youth  and  AIDS  the  next  major 
epidemic  of  AIDS  is  to  be  among  our  na- 
tion's youth. 

We  carmot  and  should  not  have  to  consid- 
er whether  a  patient  is  heterosexual,  bisex- 
ual or  homosexual  prior  to  treatment.  But. 
we  need  the  technical  information  and  an 
information  network  established  to  protect 
us  all. 

Sincerely. 

Nancy  P.  Estes.  R.D.H. 


DR.  FERNANDO  TORRES-GIL. 
STAFF  DIRECTOR,  HOUSE 
SELECT  COMMITTEE  ON 

AGING 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  my  pleasure 
today  to  stand  as  chairman  of  the  House 
Select  Committee  on  Aging  to  recognize  and 
extend  my  appreciation  to  Dr.  Fernando 
Torres-Gil  who  has  served  as  staff  director  of 
the  House  Select  Committee  on  Aging  for  the 
last  2  years.  Dr.  Torres-Gil  will  be  returning  to 
academic  life  at  the  University  of  Southem 
California  where  he  is  assistant  professor  of 
gerontology  and  public  administration.  It  is 
with  reluctance  but  with  much  gratitude  that  I 
see  Dr.  Torres-Gil  return  to  Los  Angeles. 

During  his  tenure  at  the  committee,  Dr. 
Torres-Gil  has  been  an  ardent  advocate  for 
the  Older  persons  of  this  Nation.  He  has  dem- 
onstrated unflagging  energy  in  carrying  out  the 
duties  of  staff  director  and  in  his  service  to  all 
the  memt)ers  of  the  committee.  He  has  been 
an  invaluable  steward  of  the  committee's 
commitment  to  identifying  and  taking  action 
on  health,  housing,  long-term  care,  employ- 
ment, minority  and  other  issues  facing  our 
aging  society— issues  that  can  make  the  dif- 
ference between  deprivation  and  well-being 
for  millions  of  older  and  younger  Americans 
now  and  in  the  years  to  come. 

Dr.  Tones-Gil  brought  to  the  committee  a 
strong  understanding  of  the  needs  of  older 
persons  and  their  families  and  a  long  and  ex- 
cellent track  record  in  developing  appropriate 
public  policy  interventions.  Of  particular  value 
to  the  committee's  work  has  been  his  exper- 
tise in  and  personal  commitment  to  the  unique 
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needs  of  special  populations  such  as  the 
oldest  oW,  minorities,  women,  the  disabled 
and  persons  with  debilitating  illnesses  such  as 
Alztieimer's  disease. 

Dr.  Torres-Gil's  professional  expertise  as  a 
gerontologlst  began  with  his  master's  degree 
and  doctoral  work  at  Brandeis  University.  As  a 
White  House  fellow  he  served  as  special  as- 
sistant to  Patricia  Harris,  Secretary  of  Health 
and  Human  Services  and  to  Secretary  Joseph 
Califano,  Department  of  Health,  Education 
and  Welfare.  He  is  also  a  member  of  several 
national  organizations  and  State  advisory 
boards  including  the  Villers  Foundation,  the 
Council  on  Foundations  and  the  National 
Council  of  La  Raza.  He  has  also  authored  and 
edited  numerous  publications  and  has  given 
countless  presentations  on  gerontology  and 
intergenerational  issues. 

On  behalf  of  the  Committee  on  Aging,  I 
extend  my  sincere  appreciation  for  Dr.  Torres- 
Gil's  dedication  and  my  wish  for  his  continued 
success  in  his  career.  He  will  be  missed,  but 
we  look  forward  to  working  with  him  in  other 
capacities  in  the  future. 


THE  OLD  LEFTWING  DOUBLE 
STANDARD:  ALIVE  AND  WELL 


HON.  ROBERT  H.  MICHEL 

OF  ILUNOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  MICHEL.  Mr.  Speaker,  it  is  one  of  the 
tragic  intellectual  and  moral  scandals  of  our 
century  that  there  is  a  double  standard  used 
by  many — although  by  no  means  all— left-lib- 
erals when  it  comes  to  judging  the  evils  of 
Communist  dictators  and  the  evils  of  non- 
Communist  dictators. 

This  tendency  to  speak  of  Communist  evils 
in  generalizations,  euphemisms  or  in  tones  of 
understanding  of  the  many  problems  involved, 
is  still  with  us.  Two  recent  columns  demon- 
strate that  this  sad  practice  is  still  with  us. 

At  this  point  I  wish  to  insert  in  the  Record. 
"Giving  Jackson  Another  Free  Ride"  by  Ben 
Wattenberg,  and  "Visibly  Standards"  by  Doro- 
thy Rabinowitz,  both  in  the  Washington  Times, 
Thursday.  July  9,  1987: 

Giving  Jackson  Another  Free  Ride 
(By  Ben  Wattenberg) 

Will  the  Rev.  Jesse  Jackson  get  a  free  ride 
again?  Will  the  Democratic  Party  in  1988 
commit  ritual  political  suicide  one  more 
time?  If  the  answer  is  "yes"  to  the  first 
question,  it's  "yes"  to  the  second.  And  If  the 
recent  seven-candidate  debate  in  Houston 
sets  a  course,  the  answers  will  be  enough  of 
a  "yes"  to  make  Republicans  smile. 

Moderator  William  P.  Buckley  asked  Mr. 
Jackson:  "When  in  Havana  in  1984  you 
toasted  Fidel  Castro,  and  .  .  .  Che  Guevara, 
specifically  you  said  'Long  live  President 
Fidel  Castro.'  Using  data  recently  compiled 
by  Amnesty  International  and  Freedom 
House,  Ambassador  Vernon  Walters  has 
said  that  there  are  more  political  prisoners 
in  Cuba  per  capita  than  anywhere  else  in 
the  world.  Did  you  mean  while  wishing  a 
long  life  to  Castro,  to  wish  a  short  life  for 
his  prisoners?" 

Now,  that  is  a  loaded  question.  But  it  is 
leased  on  a  real  event,  and  on  conditions 
that  exist.  Predictably,  Mr.  Jackson  defend- 
ed himself.  His  Cuban  visit  was  productive, 
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he  said;  Mr.  Castro  released  30  political  pris- 
oners. Mr,  Jackson  didn't  say  why  he  hailed 
Che  Guevara,  the  late  Cuban  Communist 
whose  goal  was  to  turn  all  of  Latin  America 
communist. 

What  was  unpredictable  were  the  re- 
sponses from  the  six  other  potential  Demo- 
cratic candidates  on  stage.  Three  of  them 
(Sen.  Joseph  Biden  of  Delaware  and  Gov. 
Michael  Dukakis  of  Massachusetts  and 
Bruce  Babbitt)  used  the  occasion  to  de- 
nounce American  foreign  policy. 

Specifioally.  they  said  stop  the  aid  to  the 
Nicaragutn  Contras.  Sen.  Paul  Simon  said 
he  did  not  like  Mr.  Castro,  but  we  should 
stop  aid  to  the  Contras. 

Sen.  Albert  Gore  Jr.  of  Tennessee  and 
Rep.  Richard  Gephardt  of  Missouri  were 
tougher  an  Mr.  Castro,  but  also  said  stop  aid 
to  the  Contras.  The  only  one  to  mention 
Jesse  Jackson  was  Mr.  Biden,  who  thought 
Mr.  Jackson's  toast  was  "positive"  because 
Mr.  Castro  gave  Mr.  Jackson  a  payoff. 

This  is  odd.  The  question  concerned  out- 
rageous remarks  made  by  Mr.  Jackson,  a  not 
irrelevant  politician.  Everyone  active  in 
Democratic  politics  knows  that  the  "Jack- 
son problem"  helped  clobber  Democrats  in 
1984.  Mr.  Jackson,  recall,  was  far  out;  prais- 
ing Mr.  Castro,  denouncing  America,  con- 
demning the  Democratic  Party  for  racism, 
accepting  support  from  a  black  anti-Semite. 
Yet  in  1984.  none  of  the  other  candidates 
publicly  attacked  him! 

Why  not?  Because  Mr.  Jackson  is  black 
and  to  attack  Mr.  Jackson  (so  it  was 
thought)  would  appear  to  be  anti-black.  And 
because  Mr.  Jackson  wasn't  regarded  as  a 
serious  candidate.  But  patronizing  Mr.  Jack- 
son proved  to  be  a  disaster.  Voters,  many  of 
them  Democrats,  saw  that  Democrats 
wouldn't  criticize  an  extremist;  they  fawned 
over  him.  On  Election  Day  these  voters  re- 
membered—and voted  for  President  Reagan. 

Now  the  novelty  of  a  black  candidate  has 
worn  off.  Mr.  Jackson  is  a  major  candidate. 
He  has  tried  to  moderate  his  positions  some- 
what—although not  enough  to  change  his 
mind  about  his  toast.  "Long  live  Che  Gue- 
vara." 

MillioriE  of  Democrats  are  waiting  to  find 
out  if  their  party  has  returned  to  its  senses. 
They  want  to  know  if  it  is  still  impossible  to 
criticize  extreme  views  such  as  Mr.  Jack- 
son's, past  or  present.  (Mr.  Jackson  still 
calls  for  a  bizarre  25  percent  defense  cut.) 
Such  Democrats  would  support  a  candidate 
willing  to  publicly  attack  Mr.  Jackson's 
views. 

A  smart  candidate  might  have  answered 
Mr.  Buckley's  question  this  way:  "The  Rev. 
Jackson's  remarks  hailing  Mr.  Castro  were 
scandalous.  Mr.  Castro  is  a  Communist.  He 
has  subjugated  Cuba.  He  is  a  Soviet  merce- 
nary. He  has  abused  human  rights.  Che 
Guevara  was  worse.  If  any  other  candidate 
said  what  Mr.  Jackson  said  in  1984,  or  failed 
to  recant  in  1987,  he  would  be  savaged.  This 
year  Mr.  Jackson  must  be  subject  to  the 
same  rules  as  the  rest  of  us.  I  believe,  that 
whatever  errors  America  has  made,  the  big 
trouble  fri  the  world  is  not  of  our  doing.  It  is 
caused  by  the  Soviets,  and  Fidel  Castro  is  a 
Soviet  puppet.  If  you  want  a  foreign  policy 
based  on  these  ideas,  vote  for  me." 
But.  alas,  no  one  said  it. 

[Prom  the  Washington  Times,  June  19, 

1987] 

Visibly  Different  Standards 

It  is  Tom  Brokaw's  view  that  his  fellow 

journalists  would  do  well  to  improve  their 

capacities   for  self-criticism.   Such,   at   any 

rate,  is  the  opinion  he  offered  recently  in 
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Dateline  magazine  (the  magazine  of  the 
Overseas  Press  Club),  in  which  he  also 
urged  colleagues  to  avoid  instant  judgments 
and  be  ever  vigilant  against  distortions. 

Excellent  advice  this— like  much  of  the 
wisdom  issuing  on  this  subject  of  late.  The 
question,  "What's  wrong  with  the  media?"— 
a  matter  of  concern  that  once  was  limited 
largely  to  critics— for  some  time  now  has 
clearly  been  preoccupying  journalists  them- 
selves. 

What  is  not  clear  is  whether  any  of  the  re- 
sultant soul-searching  has  made  a  jot  of  dif- 
ference; not  from  the  evidence,  anyway,  of 
one  random  sampling— CBS's  "Nightwatch," 
to  be  precise. 

Here  was  Alexander  Kluyev,  third  secre- 
tary of  the  Soviet  Embassy  in  Washington, 
a  pleasant  young  man,  who  dealt  with  one 
rapturous  query  after  another  on  glasnost; 
on  the  wisdom  and  strength  of  its  architect, 
Mikhail  Gorbachev;  on  the  magic  of  so  wild 
a  dream.  And  so  forth. 

Then,  a  harder  query— on  the  Soviet  econ- 
omy. About  tjiis  epic  catastrophe  with  its 
blood-drenched  history  of  collectivization 
through  mass  murder  and  starvation— host 
Charlie  Rose  was  keen  to  know  only  how 
the  Soviets  had  'got  on  the  wrong  track 
economically?''  Stalin,  maybe,  host  Rose 
ventured  uncertainly. 

He  did  not  know,  the  third  secretary  mur- 
mured: These  things  were  hard  to  know. 

From  this  uneasy  topic  we  hurdled  back, 
fast,  to  glasnost  and  cheer:  to  Mr.  Gorba- 
chev's "deterwiination,"  his  will  to  confront 
and  really  "deal  with  taboos." 

On  the  heels  of  this  exchange  came  one 
altogether  dttferent- this  concerning  the 
fate  of  the  "disappeared,"  as  they  are 
known  in  Argentina;  a  story  of  political  op- 
ponents and  others  kidnapped  under  the  old 
regime.  Here  •was  a  bloody  and  exact  detail 
of  atrocity— of  named  victims  and  families 
tormented  by  uncertainty  and  cruel  loss.  No 
rosy  reveries  sbout  democratic  reform. 

In  these  two  interviews  is  encompassed 
most  of  what  there  is  to  know  of  political 
fashion  in  our  times. 

One— the  one  having  to  do  with  the 
crimes  of  a  right-wing  regime— focused,  you 
might  say,  on  the  essentials.  On  the  murder 
of  innocents,  on  the  moral  nature  of  that 
government  which  punishes  dissidents  with 
prison  and  torture. 

The  other  dealt  with  the  Soviets,  a  regime 
whose  briefest  efforts  in  the  above-men- 
tioned category  of  oppression  300  Argenti- 
nas  could  not  equal;  and  it,  of  course,  yield- 
ed no  such  attention  to  essentials. 

Is  it  possible,  interview  after  interview,  to 
continue  celdbrating  glasnost,  to  toast  the 
enterprise  and  courage  of  its  principal  archi- 
tect, Mr.  Gorbachev,  all  without  evidencing 
the  smallest  reference  to  just  those  essen- 
tials of  which  we  are  reminded  day  in  and 
day  out  in  the  coverage  of  right-wing  "dicta- 
torships"? 

The  furious  concentration  on  the  crimes 
of  those  dictatorships,  to  the  neglect  of 
those  of  the  Marxist  world,  is,  let  us  note, 
seldom  unaccompanied  by  hostility  to  the 
United  States— the  ally,  according  to  certain 
fashionable  currents,  of  right-wing  tyran- 
nies the  world  over: 

An  interview  on  the  disappeared  ones  in 
Argentina  glive  us,  literally,  samples  of 
skulls,  bones  and  teeth;  evidence  of  victims 
and  testimony  from  two  guest  experts  on 
the  vast  cruelty  and  suffering  represented 
by  these  relios. 

In  the  interview  dealing  with  the  Soviets 
we  saw,  as  wie  so  often  have  seen  in  recent 
days    (including    CBS's    "Journey    to    the 
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Soviet  Union"),  an  equivalent  of  George  Or- 
well's famous  "Memory  Hole"— something 
in  this  case  better  described  as  a  conscious- 
ness hole. 

What  is  exposed  in  this  journalism,  and 
evident  daily  on  the  evening  news,  is  the  dis- 
torting role  which  a  politicized  media  con- 
tinues to  play;  a  bias  which  no  amount  of 
soul-searching  and  meditation  has  as  yet 
managed  to  diminish. 


EXTENSIONS  OF  REMARKS 

WHY  THE  CAMPAIGN  REFORM 
EFFORT  IS  A  FRAUD 


KILDEE  HONORS  MR. 
SECREST 


MIKE 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  nse  today  to 
pay  honor  and  tribute  to  Mr.  Mike  Secrest,  a 
34-year-old  native  of  Flint,  Ml,  and  winner  of 
the  fifth  annual  McDonald's  Race  Across 
America.  Mike,  a  participant  in  the  four  previ- 
ous McDonald's  Race  Across  America  endur- 
ance contests,  won  the  ultramarathon  cycling 
endurance  race  while  setting  a  northern  trans- 
continental record  of  9  days  1 1  hours  35  min- 
utes. The  difficult  course  of  3,117  miles 
stretched  from  San  Francisco,  CA  to  Washing- 
ton, DC,  traversing  three  major  mountain 
ranges  and  endless  expanses  of  sun  parched 
soil.  In  addition  to  overcoming  the  physical  de- 
mands of  the  course,  Mike  was  forced  to 
compensate  for  the  bronchitis  which  he  con- 
tracted as  a  result  of  riding  through  the  cool 
desert  nights,  and  a  torn  quadriceps  muscle 
that  forced  him  to  peddle  the  last  60  miles  of 
the  course  with  only  one  leg.  While  averaging 
little  more  than  2  hours  of  sleep  per  night, 
Mike  crossed  the  finish  line  at  the  base  of  the 
Washington  Monument  more  than  2  hours 
ahead  of  the  second  place  finisher.  As  I  stood 
listening  to  Mike  speak  at  2:30  a.m.  when  he 
finally  arrived  in  Washington,  I  could  not  help 
thinking  of  what  a  great  role  model  Mike  is  in 
respect  to  people  setting  personal  goals  and 
then  reaching  them.  Mike's  endurance,  per- 
sistence, and  skill  are  a  credit  to  himself,  his 
country,  and  the  city  of  Flint. 

I  also  would  like  to  mention  the  efforts  of 
Mike's  support  crew  led  by  his  longtime  friend 
Jeff  Crane  of  Walkersville,  MD.  The  continu- 
ous dedication  exhibited  by  Jeff  and  other 
members  of  the  support  crew  was  a  signifi- 
cant factor  in  establishing  the  record  setting 
time.  Other  memt»ers  of  the  crew  include  Lee 
Farntz  of  Swartz  Creek,  Ml;  Dave  Friedman  of 
Minneapolis,  MN;  Larry  Humphries  of  Mt. 
Morris,  Ml;  Lori  Limbocker  of  Huntington 
Beach,  CA;  Greg  Martin  of  Honolulu,  HI;  Betty 
Putz  of  Lansing,  Ml;  Ron  Schlis  of  Grand 
Blanc,  Ml;  Jim  Stevens  of  Phoenix,  AZ;  and 
Bill  White,  also  of  Phoenix.  The  efforts  of  Mike 
Secrest  and  these  individuals  should  serve  as 
a  lesson  that  no  challenge  is  too  big  to  be 
successfully  accomplished.  They  have  proven 
that  through  hard  work  and  dedication,  the 
challenges  of  the  day  can  be  met  and  real- 
ized. 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  FRENZEL.  Mr.  Speaker,  yesterday  it 
was  a  refreshing  change  to  pick  up  the  Wash- 
ington Post  and  read  a  reasoned  editorial  on 
campaign  financing.  Mr.  Robert  Samuelson,  a 
columnist  for  the  Post  and  for  Newsweek,  has 
managed  to  destroy  all  the  fallacious  argu- 
mentation used  by  the  Post's  editorial  board 
and  its  mouthpiece,  (Common  Cause.  The  mis- 
guided notions  that  all  money  In  politics  is  evil, 
and  only  if  the  taxpayers  start  financing  our 
campaigns  can  our  election  process  be  saved, 
are  examined  and  found  wanting  my  col- 
leagues attention  to  the  article. 

[From  the  Washington  Post.  July  8,  1987]. 

Why  the  Campaign  "Reform"  Effort  Is  a 
Fraud 

The  Founding  Fathers  are  growling  in 
their  graves.  The  Senate  is  now  debating 
campaign-finance  "reform  ":  a  respectable- 
sounding  Idea  that's  a  fraud.  Campaign 
reform  would  cure  problems  that  don't  exist 
with  solutions  that  would  restrict  free 
speech,  smother  elections  In  bureaucratic 
rules  and  hurt  candidates'  chances  of  beat- 
ing Incumbents.  It's  an  odd  way  to  celebrate 
the  Constitution's  200th  birthday. 

Blame  that  on  Fred  Werthelmer  of 
Common  Cause.  His  crusade  for  reform— 
campaign-spending  restrictions  and  public 
financing— Is  built  on  half-truths.  He  says 
that  campaign  contributions  of  "special  in- 
terests" have  corrupted  politics.  They 
haven't.  The  Founding  Fathers  knew  that 
special  Interests  were  Inevitable.  Their  gov- 
ernment of  checks  and  balances  requires 
compromise;  competing  groups  check  each 
other.  The  system  isn't  perfect,  but  it  curbs 
the  undue  influence  of  campaign  contribu- 
tors. 

Werthelmer  is  a  genius  at  obscuring  this. 
He  harps  on  the  huge  rise  in  congressional 
campaign  spending— up  from  $195  million  in 
1978  to  $450  million  in  1986— and  its  sim- 
plest implication:  that  because  congressmen 
need  more  money,  they're  more  beholden  to 
donors.  The  obvious  answer  Is  to  limit  de- 
pendence on  the  donors.  The  logic  fits  popu- 
lar prejudices  about  special  Interests,  and 
most  editorialists  and  journalists  accept 
Common  Cause's  claims  uncritically.  They 
shouldn't. 

For  starters,  money  doesn't  determine 
who  wins  elections.  Winning  candidates  are 
often  outspent.  In  last  year's  Senate  elec- 
tion, says  political  scientist  Michael  Malbin. 
six  of  the  seven  Democrats  who  ousted  in- 
cumbent Republicans  were  outspent  by  an 
average  of  about  75  percent.  There  are  too 
many  other  Influences  to  make  money  deci- 
sive: the  economy,  party  loyalties,  personal- 
ities. Issues,  national  mood.  The  1986  elec- 
tion results.  Brooks  Jackson  of  The  Wall 
Street  Journal  wrote  later,  suggested  "that 
much  ....  was  spent  with  little  practical 
effect." 

Paradoxically,  campaign  reform  could 
make  it  tougher  for  challengers  to  unseat 
incuml>ents.  If  money  doesn't  settle  elec- 
tions, serious  challengers  need  adequate 
mlnlmums  to  gain  name  recognition  and 
project  campaign  themes.  It's  these  thresh- 
old amounts  that  campaign  reform  threat- 
ens. The  spending  limits  in  the  bill  before 


19285 

the  Senate  are  below  what  five  of  the  win- 
ning Senate  Democratic  challengers  spent. 
In  North  Carolina.  Terry  Sanford  spent 
$4.17  million  to  beat  former  Senator  James 
T.  Broyhlll.  The  bill  would  have  allowed 
Sanford  $2.95  million. 

No  one  is  smart  enough  to  set  "correct" 
spending  limits  based  on  population  or  any- 
thing else.  States  and  congressional  districts 
differ  radically  In  political  characteristics. 
California  races  require  lots  of  media  spend- 
ing. That's  less  true  In  Chicago.  Spending  in 
hotly  contested  races  is  typically  higher 
than  average.  Because  Congress— that  Is.  in- 
cumbents—would control  spending  limits, 
the  bias  would  be  against  challengers. 

Likewise.  Werthelmer's  assertion  that 
campaign  contributions  corrupt  the  legisla- 
tive press  Is  similarly  weak.  You  hear  lots  of 
talk  about  the  dangers  of  political  action 
committees  (PACs).  What  you  don't  hear  Is: 

PACs  remain  a  minority  of  all  contribu- 
tion. In  1986  they  were  21  percent  for  the 
Senate  (up  from  17  percent  In  1984)  and  34 
percent  for  the  House  (level  with  1984). 

The  diversity  of  the  4.157  PACs  dilutes 
their  power.  There  are  business  PACs,  lalx>r 
PACs.  proabortion  PACs.  antlalwrtlon 
PACs.  Importer  PACs  and  protectionist 
PACs.  Contributions  are  fairly  evenly  split 
between  Democrats  ($74.6  million  In  1986) 
and  Republicans  ($57.5  million). 

PACs  give  heavily  to  senior,  powerful  con- 
gessmen,  who  are  politically  secure  and  not 
easily  intimidated.  According  to  Common 
Cause.  Democratic  Rep.  Augustus  Hawkins 
of  California  Is  the  most  dependent  on  AC 
contributions  (92  percent).  First  elected  in 
1962.  he  won  last  year  with  85  percent  of 
the  vote. 

Of  course  special  interest  mob  Congress. 
That's  democracy.  One  person's  special  in- 
terest is  another's  crusade  or  livelihood.  To 
be  influential,  people  organize.  As  govern- 
ment's powers  have  grown,  so  has  lobbying 
by  affected  groups:  old  people,  farmers,  doc- 
tors, teachers.  The  list  runs  on.  But  PACs 
are  only  a  minor  Influence  on  voting.  Politi- 
cal scientist  Frank  Sorauf  of  the  University 
of  Minnesota  reports  that  In  1984  the  aver- 
age PAC  contribution  to  House  Incumbents 
was  less  than  one-third  of  1  percent  of  the 
average  congressman's  total  receipts.  Con- 
gressmen vote  according  to  their  political 
views,  constituent's  Interests,  party  wishes 
and— yes— their  consciences.  Special  inter- 
ests were  supposed  to  block  tax  reform. 
They  didn't. 

About  half  the  rise  in  campaign  spending 
since  1978  reflects  inflation.  Much  of  the 
rest  stems  from  the  emergence  of  younger 
politicians  who  use  expensive  campaign  con- 
sultants, television  and  direct  mail.  In  1984 
Democratic  House  Speaker  Thomas  P. 
O'Neill  Jr.  of  Massachusetts  spent  $213,000 
winning  reelection.  In  1986  Democrat 
Joseph  P.  Kennedy  II  spent  $1.8  million  to 
win  the  same  seat.  But  the  expense  of 
modern  corrununications  makes  it  no  less 
vital  for  the  free  speech. 

That's  why  the  Supreme  Court  held  in 
1976  that  mandatory  campaign -spending 
limits  on  candidates  violate  the  First 
Amendment.  Public  financing  of  election 
spending  aims  to  make  "voluntary"  limits 
more  acceptable.  But  even  if  voluntary 
limits  on  candidates  were  enacted,  the  prob- 
lem of  "Independent  spending"  remains:  if  I 
want  to  buy  TV  time  to  support  Joe  Blow. 
the  Supreme  Court  says  that's  my  right. 
Candidate  spending  limits  would  prompt 
special  Interests  to  raise  independent  spend- 
ing. The  Senate  bill  tries  to  deter  this  by 
sut>sidizing  responses:  my  $10,000  praising 


Julv  9.  1987 


EXTENSIONS  OF  REMARKS 


192«7 


19286 

Joe  Blow  would   entitle   his  opponent   to 
$10,000  of  public  money  to  answer  me. 

Suppose  this  were  judged  constitution 
(unlikely),  what's  the  point?  In  our  diverse 
society,  one  role  of  politics  is  to  allow  the 
venting  of  different  opinions  and  pent-up 
frustrations.  Groups  need  to  feel  they  can 
express  themselves  and  participate  without 
colliding  with  obtuse  rules  intended  to  shut 
them  out.  Our  politics  is  open  and  free- 
wheeling. Its  occasional  excesses  are  prefer- 
able to  arbitrary  restraints.  Wertheimer's 
brand  of  reform  is  misconceived.  The 
Senate  would  dignify  the  Founding  Fathers 
by  rejecting  it. 


IN  HONOR  OF  BETH  WHARTON 
MILPORD 


HON.  CARL  D.  PURSELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  PURSELL.  Mr.  Speaker,  on  this  day,  I 
wish  to  pay  tribute  to  Beth  Wharton  Milford, 
who  is  being  honored  next  week  by  Eastern 
Michigan  University  for  her  dedicated  service 
to  the  university  which  recently  culminated  in 
her  retirement  from  its  board  of  regents, 
wliere  she  served  with  great  distinction  from 
1975  to  1986.  This  service  and  lifelong  com- 
nnitment  to  quality  education  has  spanned  50 
years  and  it  is  especially  fitting  that  her  ac- 
complishments be  recognized  in  a  significant 
way. 

Having  graduated  from  the  University  of 
Michigan,  Beth  began  her  career  in  education 
teacNng  courses  in  economics  at  Eastern 
Michigan  University  and  later  organizing  the 
college  of  business  at  EMU.  She  continued 
her  love  of  teaching  in  the  social  studies  de- 
partment at  the  Lincoln  Consolidated  Schools. 
But  her  efforts  did  not  stop  there,  as  she 
found  time  and  energy  to  devote  to  the  Ypsl- 
lanti  Board  of  Education,  where  she  served  as 
a  board  membet  and  officer.  Additionally,  Beth 
was  also  Involved  with  local  and  State  medical 
auxiliaries,  the  Ypsilanti  Human  Relations 
Commission  and  the  Huron  Valley  Child  Guid- 
ance Board,  to  name  a  few  of  her  other  activi- 
ties. And  it  is  important  to  keep  In  mind  that 
during  her  career,  she  also  managed  a  house- 
hold that  Included  her  husband,  Dr.  Albert  Mil- 
ford  and  five  children. 

The  Ypsilanti  area  is  fortunate  to  have  Beth 
Milford  in  Its  midst.  She  is  a  caring  and  ener- 
getic citizen,  willing  to  devote  long  hours  to 
the  goals  of  public  education  and  community 
service.  Ttie  lives  she  has  touched  can  t>e  re- 
flected in  the  numbers  of  students  and  col- 
leagues wtx)  frequently  call  and  remind  her  of 
their  association  in  the  past.  The  contributions 
she  tias  made  to  her  community  will  not  soon 
be  duplicated  by  another  and  for  these  rea- 
sons, it  gives  me  pleasure  to  recognize  the 
leadership  of  Beth  Wharton  Milford  and  ex- 
press the  sentiments  of  many  in  extending  ap- 
preciation, love,  and  admiration  for  a  life  of 
achievement  and  service. 

As  Beth  Milford  enjoys  the  sunshine  of  the 
recognition  she  so  richly  deserves,  I  am  sure 
the  day  wilt  starKJ  in  tier  memory  as  one  of 
the  truly  special  ones  in  her  life  and  it  gives 
me  great  pleasure  to  ask  my  colleagues  to 
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join  Eastern  Michigan  University  in  saluting  my 
good  friend  on  this  special  occasion. 


July  9,  1987 


LIE  DETECTORS  DO  LIE 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  CLAY.  Mr.  Speaker,  the  Committee  on 
Education  and  Labor  has  recently  reported 
H.R.  1212,  (he  Employee  Polygraph  Protection 
Act.  I  want  to  commend  the  sponsor  of  this 
legislation,  frie  Honorable  Pat  Williams,  and 
the  chairman  of  the  Subcommittee  on  Employ- 
ment Opportunities,  the  Honorable  Matthew 
Martinez,  lor  their  efforts  in  moving  this  im- 
portant legislation  forward. 

Every  year,  tens  of  thousands  of  employees 
and  job  applicants  are  subjected  to  polygraph 
examinations  for  the  crime  of  doing  no  more 
than  seeking  to  maintain  or  obtain  gainful  em- 
ployment. TTiese  insidious  examinations,  com- 
pletely lacking  any  scientific  basis,  result  in 
the  denial  or  loss  of  employment  of  thousands 
of  honest  employees.  Nor  do  they  further  the 
interests  of  employers.  Rather,  the  insulting 
nature  of  such  examinations  serve  to  antago- 
nize honest  employees,  while  the  inherent  in- 
accuracy of  the  examination  allows  dishonest 
employees  to  remain  undetected.  H.R.  1212 
prohibits  private  employers  from  subjecting 
current  and  new  employees  to  polygraph  ex- 
aminations. I  urge  the  leadership  to  provide  an 
opportunity  for  the  full  House  to  consider  this 
bill  as  soon  as  possible.  In  anticipation  of  that 
event,  I  wish  to  share  a  recent  editorial  from 
the  St.  Louis  Post-Dispatch  with  my  col- 
leagues regarding  this  important  issue: 
Lie  Detectors  Do  Lie 

Congress  failed  during  its  last  session  to 
pass  a  bill  prohibiting  private  companies 
from  subjecting  both  current  and  new  em- 
ployees to  polygraph  examinations.  This 
well-intentioned  bill  deserves  a  second 
chance.  A  House  panel  has  cleared  a  new 
bill,  and  a  Senate  committee  is  now  working 
on  legislation  of  its  own. 

The  American  Polygraph  Association  is. 
of  course,  fighting  these  measures.  It  argues 
that  unskilled  examiners,  and  not  the  ma- 
chines themselves,  are  behind  the  poly- 
graph abuses.  It  also  argues  that  federal 
standards  for  examiners  would  correct  the 
problem.  But  on  this  matter,  Congress  can 
take  its  cue  from  several  more  objective 
groups  that  oppose  polygraph  examinations 
in  employment.  These  include  the  American 
Medical  Association,  whose  spokesman,  Dr. 
John  F.  Beary  III,  says  the  exam  is  based  on 
the  false  scientific  premise  that  there  is  "a 
body  response  unique  to  lying."  Yet,  he 
notes,  lying  may  be  only  one  of  many  rea- 
sons a  per»n  taking  a  polygraph  examina- 
tion may  show  changes  in  body  responses, 
such  as  accelerated  heart  or  blood  pressure 
rates. 

As  long  ss  there  are  conflicting  opinions 
about  the  validity  of  these  examinations. 
Congress  should  be  wary  of  permitting  their 
use.  Congress'  own  Office  of  Technology  As- 
sessment <fid  a  study  three  years  ago  and 
found  that  29  percent  of  the  subjects  who 
were  actually  telling  the  truth  were  labeled 
as  liars  in  polygraph  tests. 

Drawing  on  that  congressional  study.  New 
York's  Attorney  General,  Robert  Abrams. 


told  a  Senate  panel  recently  that  the  find- 
ings meant  a  minimum  of  400,000  honest 
workers  had  been  branded  as  liars.  Thse  ma- 
chines already  have  blemished  the  careers 
and  reputations  of  far  too  many  honest 
Americans.  Congress  should  curb  their  use. 


MEDICARE  AMENDMENTS  OP 
1987 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  DUNCAN.  Mr.  Speaker,  at  the  request 
of  the  administration,  I  have  introduced  H.R. 
2864,  the  Medicare  Amendments  of  1987. 

This  is  an  omnibus  bill  including  the  admin- 
istration's health  care  budget  reduction  pro- 
posals, and  technical  amendments  to  the 
medicare  prograin. 

It  is  important  that,  as  the  Congress  consid- 
ers reconciliation  of  the  budget,  the  adminis- 
tration's recommendations  receive  full  consid- 
eration. 

This  bill  in  Its  entirety  does  not  necessarily 
represent  my  views.  There  are  provisions  in 
the  bill  which  I  support,  and  others  which  I 
might  oppose. 


MOUND  BAYOU  CENTENNIAL 
CEa^BRATION 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  ESPY.  Mr.  Speaker,  this  week  the  city 
of  Mound  Bayou  is  celebrating  its  100th  anni- 
versary as  the  first  all  black  community  found- 
ed in  the  United  States.  I  am  honored  to  be 
able  to  participate  in  the  Mound  Bayou  Cen- 
tennial Celebration,  entitled,  "One  Hundred 
Years  in  Retrospect."  Mound  Bayou  has  a 
proud  history  through  its  songs,  dances,  activi- 
ties, and  speeches,  given  by  prominent  black 
leaders  from  the  State  of  Mississippi  and 
other  parts  of  the  Nation. 

Mound  Bayou  was  founded  in  1887  by 
Isaiah  T.  Montgomery  and  Benjamin  T.  Green. 
Mr.  Montgomery,  who  would  later  be  the  only 
black  delegate  to  Mississippi's  Constitutional 
Convention  of  1890  was  a  former  slave  of 
Joseph  Emory  Davis,  brother  of  Jefferson 
Davis.  Mr.  Montgomery  purchased  the  Davis 
plantation  at  Dawis  Bend  after  the  Civil  War 
and  lived  there  with  his  family  until  he  moved 
to  Mound  Bayou. 

Mr.  Montgomery  and  Mr.  Green,  accompa- 
nied by  their  cousin.  J.P.T.  Montgomery,  and 
12  families,  moat  of  whom  came  from  Davis 
Bend,  Warren  County,  MS,  surveyed  the  site 
of  Mound  Bayou  in  Bolivar  County  and 
cleared  It  for  occupation.  The  site  was  named 
after  Indian  mounds  and  a  bayou.  The  popula- 
tion had  reached  183  before  the  end  of  the 
first  year  of  settlement.  In  February  1898  the 
residents  petitioned  the  Governor  to  incorpo- 
rate the  village,  and  in  August  the  charter  was 
signed  and  sealed. 

By  1910,  Mound  Bayou  had  grown  to  half 
the  size  of  nearby  Cleveland,  MS.  the  busi- 
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ness  life  of  the  community  centered  around 
the  production  of  cotton,  although  timber  pro- 
vided a  natural  resource  of  income.  An  article 
written  at  this  time  listed  over  50  businesses 
operating  in  the  progressive  town.  In  1912, 
Mound  Bayou  citizens  applied  to  the  Governor 
and  received  the  status  of  a  town. 

The  town  experienced  periods  of  depres- 
sions and  disasters  and  struggles  for  rebirth 
during  its  colorful  history  since  1910.  When 
the  results  of  the  1970  census  revealed  that 
Mound  Bayou  had  an  official  population  of 
2,134,  an  increase  of  57.6  percent  over  1960, 
the  governing  officials  proclaimed  the  munici- 
pality to  tje  a  "city"  on  May  12,  1972.  During 
the  decade  between  1970  and  1980  U.S. 
census  count,  Mount  Bayou  was  shown  to  be 
the  fastest  growing  municipality  in  Bolivar 
County. 

I  am  extremely  proud  to  represent  this  city 
in  the  U.S.  Congress  and  to  participate  in  the 
100th  anniversary  ceremonies  honoring  the 
city  of  Mound  Bayou,  MS. 
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of  maintaining  the  appearance  and  functiona- 
lity of  the  Air  Force's  vast  physical  plant,  while 
simultaneously  having  to  accommodate  con- 
struction necessary  for  new  systems.  Some- 
how, his  genius  resulted  in  getting  10  pounds 
out  of  the  5-pound  bag.  During  his  tenure, 
whole  installations  have  been  transformed  as 
more  money  was  appropriated  for  military  con- 
struction in  the  last  5  years  than  for  the  previ- 
ous 10.  Air  Force  installations  of  the  21st  cen- 
tury will  bear  the  indelible  mark  of  the  singular 
dedication  and  talent  of  Larry  Shockley.  I  wish 
him  the  best  as  he  goes  to  the  Air  Force  War 
College,  and  know  that  great  things  await  him 
in  the  future. 


TRIBUTE  TO  COL.  LARRY  G. 
SHOCKLEY 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  mark 
the  occasion  of  the  departure  of  Col.  Larry  G. 
Shockley,  U.S.  Air  Force,  after  6  years  service 
in  the  office  of  the  Secretary  of  the  Air  Force, 
Legislative  Liaison.  Without  fear  of  exaggera- 
tion, it  can  truly  be  said  that  Larry  Shockley 
casts  a  giant  shadow  in  the  field  of  military 
construction  and  military  family  housing. 
Those  of  us  who  must  labor  to  translate  the 
voluminous  military  construction  requests  of 
the  Defense  Department  into  yearty  authoriza- 
tions know  that  Air  Force  people  owe  more  to 
Colonel  Shockley  than  perhaps  they  will  ever 
fully  realize.  His  keen  sensitivity  to  the  need  to 
house  airmen  with  the  dignity  befitting  their 
voluntary  service  to  country  in  conjunction 
with  his  persuasive  energies  resulted  in  the 
construction  of  a  solid  consensus  in  the  Con- 
gress, crossing  party  and  Ideological  lines,  on 
the  importance  of  dormitory  improvement.  In 
just  5  short  years,  we  have  authorized  nearly 
$1  billion  to  modernize  and  construct  194  dor- 
mitories housing  over  63,000  airmen.  Colonel 
Shockley  used  those  same  talents  to  per- 
suade those  of  us  on  the  Hill  and  those  in  the 
Pentagon  as  to  ttie  direct  relationship  t)e- 
tween  the  satisfaction  of  the  airman's  family 
and  retention.  Consequently,  military  family 
housing  has  improved  and  will  continue  to  im- 
prove across  the  k>oard  throughout  ttie  Air 
Force.  More  than  words,  the  updated,  attrac- 
tive housing  appearing  at  bases  throughout 
the  wortd — housing  which  would  not  have 
been  there  absent  the  prodigious  energy  and 
appetite  for  hard  work  exhibited  by  Colonel 
Shockley— speaks  eloquently  of  the  Air 
Force's  commitment  to  its  people.  No  Air 
Force  skyline,  no  matter  how  remote,  no 
matter  how  austere,  has  been  left  untouched 
by  Colonel  Shockley's  zeal  for  excellence.  As 
World  War  II  facilities  entered  into  their  fifth 
decade,  he  was  faced  with  the  awesome  task 


SIMONE  STEPHENS-MISS 
CALIFORNIA  OF  1987 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
am  extremely  pleased  to  announce  that  Miss 
California  of  1 987  Is  Miss  Simone  Stephens  of 
Cerritos,  CA,  located  In  my  district.  And  what 
makes  the  accomplishment  even  more  note- 
worthy is  that  Miss  Stephens  is  the  first  black 
to  be  selected  in  the  64-year  history  of  the 
California  pageant. 

A  California  State  University  communica- 
tions major,  Miss  Stephens  has  all  the  mak- 
ings of  a  winner.  She  is  an  aspiring  come- 
dienne; helps  organize  antidrug,  anticrime,  and 
senior  citizens  groups;  and  does  volunteer  lec- 
turing to  high  school  students  who  have  given 
up.  In  short,  she  is  an  ideal  role  model  for 
youngsters. 

A  fine  example  of  the  attitude  Miss  Ste- 
phens brought  to  the  pageant  Is  summed  up 
in  a  quote  she  made  after  her  victory.  She 
said,  "I  hope  I  have  shown  how  beautiful  you 
can  be  on  the  inside."  She  certainly  has. 

So  as  Congressman  of  the  38th  District  of 
California,  I  would  like  to  congratulate  Miss 
Stephens  on  her  outstanding  victory.  She  can 
wear  her  crown  with  pride.  I  am  sure  she  will 
represent  our  State  well  in  the  Miss  America 
pageant  at  Atlantic  City  in  September.  All  of 
California  will  be  pulling  for  her  to  win  a  na- 
tional victory. 
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important  position  culminates  10  years  of 
active  service  as  Dade  County's  chief  dele- 
gate and  representative  to  NACo.  As  Presi- 
dent, Harvey  Ruvin  will  serve  as  national 
spokesman  for  over  3,000  county  govern- 
ments before  Congress,  the  White  House,  and 
Federal  agencies.  His  breadth  of  knowledge 
of  local  government  makes  him  pertectty 
suited  to  lead  NACo.  He  knows  and  under- 
stands the  challenges  that  counties,  big  and 
small,  face  today.  Indeed,  Metropolitan  Dade 
County  has  faced  them  all. 

I  am  especially  proud  of  Harvey  because  he 
is  the  first  Floridian  to  serve  as  president  of 
NACo.  His  distinguished  career  in  public  serv- 
ice reaches  back  to  1968  when,  at  age  29,  he 
was  elected  mayor  of  the  town  of  North  Bay 
Village.  He  was  elected  to  the  Dade  County 
Board  of  County  Commissioners  in  1972  and 
has  continued  to  distinguish  himself  as  an  ex- 
emplary and  committed  public  sen/ant.  As 
president  of  the  National  Association  of  Coun- 
ties, Harvey  Ruvin  begins  a  new  chapter  of  ef- 
fective leadership. 

Thus,  it  is  with  great  pride  and  pleasure  that 
I  join  with  his  colleagues  on  the  Dade  County 
Commission  and  all  the  people  of  Dade 
County  in  offering  tribute  and  congratulations 
to  Commissioner  Harvey  Ruvin  as  the  new 
president  of  NACo. 


CONGRATULATIONS      TO      DADE 
COUNTY  COMMISSIONER 

HARVEY  RUVIN 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  PEPPER.  Mr.  Speaker,  today  I  rise  in 
order  to  offer  congratulations  to  an  outstand- 
ing public  servant  from  Dade  County,  Miami, 
FL,  who  is  afcxjut  to  assume  a  leadership  role 
as  a  national  spokesman  for  local  govern- 
ment. 

Dade  County  Commissioner  Harvey  Ruvin 
will  be  sworn  in  as  president  of  the  National 
Association  of  Counties  [NACo]  on  July  14, 
1987  at  its  annual  convention  in  Indianapolis, 
IN.  Commissioner  Ruvin's  ascendency  to  this 


LEGISLATION  TO  END  FEDERAL 
SUBSIDIES  FOR  TOBACCO  AND 
ALCOHOL  PRODUCTS 


HON.  BRIAN  J.  DONNELLY 

OF  UASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  DONNELLY.  Mr.  Speaker,  last  month,  I 
introduced  a  bill  to  disallow  a  deduction  for 
advertising  expenses  for  tobacco  and  alcohol 
products.  Unable  or  unwilling  to  debate  this 
legislative  proposal  on  its  merits,  the  Ameri- 
can Civil  Llt>erties  Union  and  the  American  As- 
sociation of  Advertising  Agencies  have  ad- 
vanced the  unique  proposition  that  such  a 
proposal  is  unconstitutional. 

The  constitutional  arguments  raised  by 
these  and  other  organizations  who  apparently 
believe  that  the  Federal  Government  should 
subsidize  the  promotion  of  these  harmful 
products  center  around  the  first  amendnrient's 
guarantee  of  free  speech.  Yet  my  bill  doesn't 
restnct  free  speech:  It  only  says  that  the  Fed- 
eral Government  won't  subsklize  it. 

It  is  well  settled  that  restrictk)ns  on  com- 
mercial speech  are  subject  to  less  scrutiny 
than  restrictions  on,  for  example,  political 
speech.  Just  recently,  in  Posadas  versus 
Tounsm  Company  of  Puerto  Rkx),  tfie  Su- 
preme Court  ruled  that  a  t)an  on  advertising  of 
gambling  casinos  does  rK>t  violate  the  first 
amendment.  It  is  also  clear  that  deductk}ns 
are  a  matter  of  legislative  grace:  What  Con- 
gress gives,  Congress  can  take  away. 

H.R.  2606  is  not  unconstitutional.  Instead,  it 
begins  to  put  an  end  to  Federal  Government 
subsidies  of  harmful  products;  22,500  Ameri- 
cans were  killed  in  drunk  driving  acckients  last 
year.  The  Federal  Government  spent  $14  t>il- 
lion  on  illnesses  attributable  to  drinking  and 
smoking  last  year.  Tfiat  is  intolerable,  and  my 
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bill  will  help  end  Federal  subsidies  of  these 
products.  To  the  ACLU  and  AAAA,  my  mes- 
sage is:  I'll  see  you  in  court. 


PUERTO  RICAN  STATEWIDE 
PARADE 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  RODINO.  Mr.  Speaker,  on  July  26,  it  will 
be  my  great  pleasure  to  join  my  fellow  New 
Jerseyites  In  tribute  to  the  many  contributions 
Puerto  Rican-Americans  have  made  to  our 
Nation.  As  it  has  for  the  last  25  years,  the 
Puerto  Rican  Statewide  Parade  Committee  will 
sponsor  a  magnificent  celebration,  beginning 
at  2  p.m.  at  Broadway  and  Bloomfield  Avenue 
in  Newark.  This  year's  grand  marshal  is  Mr. 
Raymond  Rosa,  and  the  queen  of  the  parade 
is  Ms.  Carina  Santos.  Among  the  dedicated 
memt>ers  of  the  statewide  committee,  who 
have  worked  long  and  hard  to  make  this  cele- 
bration a  success,  are  Mr.  Frank  Melendez, 
preskjent;  and  Mr.  Raul  Lopez,  parade  coordi- 
nator Hon.  Sharpe  James,  mayor  of  Newark; 
Hon.  Lewis  Quintana,  deputy  mayor,  Newark; 
Hon.  Thomas  Kean,  Governor  of  New  Jersey; 
Hon.  Rafael  Hernandez  Colon,  Governor  of 
Puerto  Rkx);  and  Dr.  Jose  Rosario,  executive 
director  of  FOCUS. 

Mr.  Speaker,  our  Nation  is  a  vast  mosaic  of 
different  ethnic  and  cultural  strands.  Our 
strength  as  a  unified  nation  is  drawn  from  our 
many  different  peoples  and  traditions.  Puerto 
Rkx)  is  a  vital  part  of  our  heritage,  and  the 
many  great  accomplishments  of  Puerto 
Rwans  have  enriched  our  land  many  times 
over.  They  have  given  us  a  unique  perspec- 
tive in  the  arts.  They  have  enlivened  the  world 
of  sports,  and  today  they  serve  In  the  highest 
corridors  of  power— the  courts  and  the  Con- 
gress—as protectors  of  our  Constitution. 

Mr.  Speaker,  as  the  son  of  an  immigrant,  I 
am  indeed  proud  to  join  my  fellow  citizens  in 
Newark  and  throughout  the  great  State  of 
New  Jersey  in  this  special  25th  anniversary 
salute  to  the  beautiful  Puerto  Rican  people. 


THE  REBIRTH  OP  BUFFALO 


HON.  HENRY  J.  NOWAK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 
Mr.  NOWAK.  Mr.  Speaker,  as  the  represent- 
ative of  New  York's  33d  Congressional  District 
whKh  irKludes  the  city  of  Buffalo,  NY,  I  would 
like  to  draw  the  attention  of  my  colleagues  to 
an  artkrie  which  recently  appeared  In  the  June 
1987  issue  of  Piedmont  Airiines'  in-flight  mag- 
azine entitled,  "Buffalo:  Back  From  Obscuri- 
ty," by  J.A.C.  Dunn. 

We  in  the  Buffalo  area  have  long  been 
aware  of  our  city's  many  positive  attributes 
which  far  outweigh  its  winter  weather  image, 
often  the  t>runt  of  comedians'  jokes.  I  would 
like  to  mentwn  a  few  of  these  attributes  so 
that  others  may  become  more  aware  of  the 
advantages  Buffalo  offers. 


EXTENSIONS  OF  REMARKS 

In  recent  years  the  city  has  had  a  renais- 
sance of  sorts,  with  a  variety  of  new  public 
and  private  Improvements  downtown.  Phase 
one  of  our  Light  Rail  Rapid  Transit  is  com- 
plete, fini#ijng  touches  are  being  put  on  a 
new  downtown  pedestrian  mall,  and  a  new 
baseball  stadium  is  under  construction.  As 
heavy  production  industries,  such  as  steel  and 
automobile,  have  declined,  thousands  of  new 
service  industry  jobs  have  developed  in  areas 
like  financ*,  printing,  medical  instruments,  and 
computers.  Another  aspect  of  this  renaissance 
is  Buffalo's  rediscovery  of  its  waterfront  along 
Lake  Erie  and  the  Niagara  River.  With  the  de- 
cline of  heavy  industry  has  come  enthusiasm 
from  public  and  private  sources  for  new  com- 
merical,  industrial  residential,  and  recreational 
uses  of  thi$  valuable  asset. 

in  addition,  Buffalo  has  many  recreational 
and  cultural  assets.  The  city  supports  three 
professional  sports  teams  and  the  third  oldest 
zoo  in  the  country.  It  also  is  noted  for  its  phil- 
harmonic orchestra,  art  galleries,  and  theater 
district  which  thrives  year-round.  The  area  is 
also  blessed  with  an  array  of  public  and  pri- 
vate colleges  and  universities. 

Buffalo  has  been  called  the  City  of  Good 
Neighbors  and  for  good  reason.  The  city  has 
long  been  a  home  for  a  variety  of  ethnic 
groups,  inoluding  American  Indians,  Irish,  Ital- 
ians, Poles,  Germans,  blacks,  and  more  re- 
cently, Hispanics,  Haitians,  Indo-Chinese,  and 
others.  Amid  this  diversity,  Buffalo  has  main- 
tained ethnic  harmony  and  has  a  crime  rate 
lower  than  most  cities  of  comparable  size. 

I  would  like  to  urge  my  colleagues  to  review 
the  article  below,  which  offers  a  balanced  per- 
spective of  Buffalo,  NY,  a  lively,  invigorating 
place. 

BuFTALo:  Back  Prom  Obscurity 
(By  J.A.C.  Dunn) 

They  call  Buffalo  the  '•comeback  city." 
Probably  most  Americans  would  wonder, 
back  from  what?  That's  not  surprising,  be- 
cause Buffalo  also  is  referred  to  these  days 
as  one  of  those  best-kept  secrets  you  keep 
hearing  about. 

As  far  as  most  of  the  nation  is  concerned, 
Buffalo's  'comeback"  makes  it  like  the  rela- 
tive you  haven't  heard  from  in  years  and 
whose  letter  arrives  to  announce  that  he 
has  recovered  from  hepatitis  B.  spent  18 
months  on  unemployment  and  suffered  a  se- 
rious house  fire,  but  he's  all  right  now  and 
not  to  worry. 

So  who  was  worrying? 

Well.  Buffalo  did  have  that  incredible  bliz- 
zard back  in  whenever-it-was.  and  since  then 
Johnny  Carson's  jibes  about  western  New 
York  weather  have  created  the  misimpres- 
sion  that  Buffalo  is  a  municipal  igloo  from 
October  to  May.  Otherwise.  Buffalo  is 
widely  assumed  to  be  one  of  those  gritty  up- 
state New  York  towns,  populated  mostly  by 
Archie  Bunkers,  whose  history  is  too  monot- 
onous to  be  taught  in  school.  When  a  corpo- 
rate executive  is  transferred  to  Buffalo,  his 
kids  wonder  sadly  what  Dad  did  wrong. 

But  they  don't  call  it  the  comeback  city 
for  nothing.  Archie  Bunker  might  indeed 
have  found  his  niche  there,  but  that  doesn't 
make  Buffalo  either  Drabsville  or  unsophis- 
ticated. In  fact,  it's  such  a  lively,  invigorat- 
ing place  that  you  wonder  who  made  the 
mistake  of  keeping  it  secret. 

Buffalo  was  founded  at  the  east  end  of 
Lake  Erie  in  1790  by  the  Holland  Land  Com- 
pany, whose  surveyor  drew  the  town's  origi- 
nal plan. 
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Noboby  knoWs  exactly  where  "Buffalo" 
came  from.  Buffaloes  are  not  indigenous  to 
New  York.  One  of  various  theories  is  that 
Buffalo  was  ao  Indian  mispronunciation  of 
the  Prench  beau  fleuve,  or  beautiful  river, 
referring  to  tihe  Niagara  River.  Another 
theory  is  that  an  Indian  interpreter  misin- 
terpreted what  was  then  known  as  Beaver 
Creek  as  Buffalo  Creek,  which  flows  into 
Lake  Erie  where  the  city  is  now. 

Por  20  years,  Buffalo  was  a  village  that 
virtually  existed  only  on  Saturdays,  and  for 
a  while  after  a  big  fire  in  1813  it  was  hardly 
there  at  all.  When  the  Erie  Canal  was  dug 
in  the  1820s,  connecting  Lake  Erie  with 
Lake  Ontario,  the  place  took  off.  It  became 
a  port  of  entry,  a  heavy  manufacturing 
center,  the  biggest  ship-to-rail  grain  trans- 
fer point  in  the  country  and  the  second  larg- 
est city  in  New  York  State,  which  it  still  is: 
1980  census,  357.870;  but  the  statistical  Buf- 
falo population  is  more  than  1.2  million. 

America's  immigrants  went  to  Buffalo  to 
find  jobs  and  they  still  do.  Prom  the  1820s 
to  the  1840s.  refugees  from  the  Irish  potato 
famine  swarmed  there,  accompanied  by 
Germans,  and  later  Poles  and  Italians  came 
along  as  well. 

Buffalonians  call  their  town  the  "city  of 
good  neighbors."  and  considering  the  city's 
kaleidoscopic  ethnic  mix.  that  may  be  just 
as  well.  It  is  chilling  to  contemplate  the 
crackle  of  hostility  you  might  find  in  the  air 
if  Buffalo's  bbcks,  Poles,  Hispanics,  Hai- 
tians. Irish.  Italians.  Indo-Chinese  and 
American  Indians  didn't  respect  each  other 
as  they  do. 

Those  early  tettlers  established  the  local 
work  ethic,  which  remains  prevalent  today. 
Grandfathers,  fathers  and  sons  all  worked 
on  the  docks.  In  the  grain  mills,  the  steel 
mills  and  the  auto  assembly  plants,  and 
from  that  way  of  life  emerged  Buffalo's  pre- 
vailing tradition  of  labor  unions.  Por  many 
years,  the  neighborhood  bar  was  the  social 
nexus,  the  boilermaker  the  local  drink.  Even 
today,  you  can  find  four  or  five  small  tav- 
erns to  the  block  in  many  parts  of  the  city. 

When  the  St.  Lawrence  Seaway  opened  in 
the  1950s,  making  the  western  Great  Lakes 
navigable  for  deep-draft  shipping,  Buffalo 
lost  its  dominance  in  the  grain  industry. 
The  city  began  to  "hit  the  skids,"  as  Major 
Jimmy  Griffin  puts  it. 

Griffin  is  sfcond-generation  Irish.  His 
parents  came  over  from  County  Clare,  and 
he  was  a  grafei-scooper  himself  and  also 
served  in  the  Korean  conflict  as  a  lieuten- 
ant in  the  82nd  Airborne  Division  before  he 
went  into  politics.  He  is  now  in  his  third 
term  as  mayor  and  is  known  affectionately 
among  his  conatituency  as  Jimmy  'Tell-It- 
Like-It-Is "  Griffin. 

Buffalo,  says  Mayor  Griffin,  is  in  a  phase 
of  simultaneouB  transition  out  of— and  re- 
covery from— dependence  on  (and  subse- 
quent loss  of)  tfce  giant  steel  companies. 

"We've  had  tremendous  help  from  bank- 
ers, goverrmient  and  developers,"  says  Grif- 
fin. 

"If  he  doesn't  like  what  you  say,  he'll  call 
you  up  and  offer  to  punch  you  in  the  nose," 
says  one  of  Griffin's  supporters.  "He  yells  at 
people  when  he  gets  mad,  and  he  says  exact- 
ly what  he  thinks.  People  love  him." 

In  the  early  1980s,  the  closing  of  the 
Bethlehem  and  Republic  steel  plants  left  a 
big  hole  in  this  citadel  of  industry  and 
caused  a  dramatic  change  in  Buffalo's  qual- 
ity of  life.  It  is  Bow  rated  the  14th  best  place 
to  live  in  the  country,  but  back  then  the  im- 
portance of  labor  unions  in  Buffalo's  econo- 
my was  underacored  when  Erie  County's 
median  income  declined  more  than  30  per- 
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cent.  20.000  jobs  were  eliminated  and  42.000 
people  left  town. 

"'Amid  the  resulting  social  turmoil  there 
was  a  sifting-out  of  labor  and  small  busi- 
ness." says  Bob  Carr.  vice  president  for  mar- 
keting in  the  Greater  Buffalo  Chamber  of 
Commerce. 

Buffalo  Police  Captain  George  Loncar 
says  he  wouldn't  agree  with  Carr's  use  of 
the  word  turmoil.  "There  was  great  concern 
after  the  steel  mills  closed,"  he  says. 
"People  knew  they  were  going  to  have  to 
adjust.  But  there  was  no  real  change  in  the 
climate  of  the  city." 

Good  neighbors  in  prosperity  remained 
good  neighbors  in  adversity.  Even  when 
Buffalo  was  a  predominantly  blue-collar 
town,  labor  and  management  happily 
shared  the  city's  many  golf  courses,  says 
Carr,  because  they  were,  and  still  are,  unin- 
terested in  class  distinctions.  And  in  a 
recent  major  labor  contract  negotiation 
both  sides  have  agreed  to  the  cross-training 
of  workers,  an  expedient  that  would  startle 
the  ghost  of  Samuel  Gompers. 

The  change  in  the  city's  human  composi- 
tion in  the  last  15  years  has  l)een  marked  by 
a  gain  of  about  50,000  service  joljs,  many  of 
them  at  Marine  Midland  Bank,  America's 
fourth  largest  consumer  bank,  which  serv- 
ices credit  card  transactions  for  about  600 
other  banks  in  the  nation.  Also  in  Buffalo  is 
Golddome  Savings  Bank,  now  the  largest 
savings  and  loan  institution  in  the  country. 
The  city  is  shedding  its  old  rust  belt  image 
and  moving  toward  a  high-tech,  all-indoors- 
no-heavy-lifting  way  of  work.  Many  of  the 
people  who  moved  away  when  the  steel 
mills  closed  are  now  reportedly  trying  to 
return,  drawn  by  industrial  growth  in  print- 
ing, medical  instruments  and  computers- 
Barrister  Indormation  Systems,  for  exam- 
ple, which  produces  computer  software  for 
lawyers,  is  in  Buffalo.  Unemployment  is 
now  down  to  about  7  percent,  and.  physical- 
ly, the  city  is  getting  a  face-lift  and  a 
tummy-tuck. 

The  26  miles  of  Lake  Erie  waterfront  once 
occupied  by  the  steel  mills  are  being  trans- 
formed into  a  residential  and  recreational 
haven.  ("Ten  years  ago  nobody  would  even 
think  of  living  down  there,"  said  one  Buffa- 
lonian).  New  York  State  University  at  Buf- 
falo, one  of  nine  colleges  in  the  city,  is 
trying  to  become  one  of  the  nations  leading 
research  centers,  having  won  last  year  a  $25 
million  federal  grant  for  the  establishment 
of  an  earthquake  engineering  center.  Buffa- 
lonians report  this  coup  of  grantsmanship 
with  great  satisfaction  at  t>eating  the  Uni- 
versity of  California  at  Berkeley  for  the 
honor— although  you  also  have  to  applaud 
the  federal  government's  judgment  in  not 
sinking  that  much  money  into  a  proposed 
earthquake  enterprise  to  be  located  on  top 
of  the  San  Andreas  Fault. 

Now  Buffalo  enjoys  an  enviable  office 
space  vacancy  rate  of  4  percent,  and  in  its 
ubiquitous  bars  the  boilermaker  has  moved 
over  to  make  room  for  gentler  libations. 
Among  college  students  up  and  down  the 
East  Coast,  the  city  many  transfer-prone  ex- 
ecutives consider  to  be  a  sort  of  corporate 
Coventry  has  acquired  a  solid  reputation  as 
a  great  party  town. 

Dan  Nevereath,  a  disc  jockey  at  WWKB  in 
Buffalo,  says  the  "young  people  in  Buffalo 
go  home  from  work  and  go  to  bed,  and  then 
about  ten  or  eleven  o'clock  they'll  get  up 
and  go  out  and  party  until  two  or  three,  and 
then  go  to  work  the  next  morning  .  .  .  Clos- 
ing time?  In  Buffalo?  We  don't  have  one. " 

Ironically,  Buffalo's  valiant  jockeying  for 
position  In  the  mainsteam  of  an  increasingly 
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service-oriented  America  is  itself  the  secret 
not  mentioned  much  outside  western  New 
York. 

In  the  early  1980s  a  number  of  hotels  and 
motels  were  constructed  in  Buffalo,  says 
Bill  Hart,  who  owns  four  Holiday  Inns 
there.  Hotels  were  a  good  tax  shelter  back 
then.  A  Hilton  went  up  in  1981,  a  Marriott 
in  1982.  The  old  Genessee  office  building 
was  converted  into  a  Hyatt  Regency  Hotel 
(and  the  old  Statler  Hotel  was  remodeled 
for  offices),  and  with  various  other  small  in- 
dependent and  chain  motels,  the  city  now 
offers  6,400  hotel  rooms  with  a  remarkably 
low  average  cost-per-day  for  visitors  of 
$105— a  reflection  in  the  city's  lower-than- 
average  cost  of  living. 

At  first,  says  Hart,  no  extra  marketing 
effort  followed  the  accommodations  boom. 
But  they're  changing  that  now.  A  lot  is  hap- 
pening in  Buffalo. 

Approaching  by  air  in  warm  seasons,  you 
notice  two  things:  Buffalo  is  very  green,  and 
it  seems  to  have  more  above-ground  back- 
yard swimming  pools  than  anywhere  else  on 
earth,  dotting  the  city  like  little  blue  poker 
chips  shining  among  the  trees  and  rooftops. 

On  the  ground,  the  airport  is  less  than  15 
minutes  from  downtown.  Buffalonians  boast 
that  their  road  system  enables  you  to  go 
from  any  point  A  to  any  point  B  in  20  min- 
utes or  less.  Even  if  you  have  no  car,  you 
can  ride  Buffalo's  urban  rail  transport 
system  free  in  the  city,  where  it's  above 
ground,  and  pay  only  when  the  train  goes 
underground,  headed  for  the  suburbs. 

If  you  have  business  in  Buffalo,  it  is 
tempting  to  cut  your  meetings  short  and  get 
out  to  see  the  town.  Your  business  associ- 
ates may  even  aid  you  and  abet  a  little 
hooky  because  a  lot  is  there  to  be  seen,  and 
Buffalo  isn't  hung  up  on  ceremony,  work 
ethic  notwithstanding. 

"Buffalo, "  said  one  local  journalist,  "is  the 
sort  of  place  where  a  bank  president  wears 
galoshes  to  work  and  notjody  even  thinks 
about  it.  They're  regular  down-to-earth 
people,  not  stuffy.  On  the  street,  people  say 
hello,  and  they  don't  avert  their  eyes.  You 
can  talk  to  joggers  in  the  parks  and  they 
won't  assume  you're  a  mugger." 

The  city  has  a  lot  of  parks— among  them  a 
fine  zoo.  the  third  oldest  in  the  country;  the 
nation's  only  inland  naval  park;  and  Art- 
park,  an  organized  concentration  of  creative 
activities  acclaimed  here  and  abroad. 

The  Naval  and  Serviceman's  Museum,  on 
the  waterfront  at  the  foot  of  Main  Street, 
includes  the  destroyer  The  SuUivans,  named 
for  five  brothers  lost  when  the  cruiser 
Juneau  went  down  in  the  Solomon  Islands 
in  1942;  and  the  light  cruiser  Little  Rock, 
both  on  loan  from  the  navy  and  open  for  in- 
spection. 

Artpark  is  actually  in  Lewiston,  a  20- 
minute  drive  past  Niagara  Palls,  which  itself 
is  a  20-minute  drive  from  downtown  Buffa- 
lo. Artpark  is  a  group  of  facilities  for  a  wide 
range  of  performing  and  visual  artists  who 
appear  on  stage  and  work  in  residence  from 
June  through  late  August. 

Theater  thrives  in  Buffalo's  theater  dis- 
trict. There  you  can  find  Sheas  Buffalo 
Theater,  which  used  to  be  on  the  traveling 
vaudeville  circuit  from  Chicago  to  New  York 
City— thus  the  expression,  "shuffle  off  to 
Buffalo." 

Buffalo's  renowned  Albright-Knox  Art 
Gallery  is  usually  recognized  as  one  of  the 
five  best  in  the  nation,  having  among  its  col- 
lection works  by  such  artists  as  Jackson  Pol- 
lack. The  Buffalo  Philharmonic  has  been 
acclaimed  by  The  New  York  Times,  and  the 
city    also    offers    memorable    architecture: 
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three  Prank  Lloyd  Wright  residences  are 
here,  along  with  a  Louis  Sullivan  office 
building.  President  Theodore  Roosevelt  was 
inaugurated  here,  presidents  MUlard  Pill- 
more  and  Grover  Cleveland  lived  here  (their 
homes  have  been  torn  down),  and  (in  the 
dubious  distinction  department)  President 
McKinley  was  shot  here  in  1901  (the  site  of 
the  assassination  is  now  beneath  a  freeway). 

And  in  the  rural  area  around  the  city  are 
Christmas  tree  farms  and  logging  oper- 
ations, wineries  and  dairies,  and  orchards 
where  apples  and  peaches  thrive  in  the 
moderate  climate  created  by  Lake  Erie. 

One  predictable  characteristic  of  Buffalo 
is  its  preoccupation  with  sports.  Buffalon- 
ians have  a  fairly  ambivalent  relationship 
with  their  own  NFL  football  team,  the  Buf- 
falo Bills. 

"The  Bills. "  says  WBUF  announcer  Stan 
Roberts  sardonically,  "play  professional 
football  on  their  better  days."  Evidently, 
that  bleak  assessment  is  good  enough  for 
Buffalo,  because  despite  the  Bills'  dismal 
record  for  the  last  three  years  (2-14,  2-14,  4- 
12).  attendance  has  risen  from  38.000  per 
game  to  68.000  since  Jim  Kelly  was  signed 
last  August. 

The  city  is  building  a  new  stadium,  hoping 
to  attract  a  major  league  baseball  franchise. 
And  in  the  National  Hockey  League,  the 
Buffalo  Sabres  are,  like  their  home  city, 
turning  out  to  be  a  comeback  team. 

On  the  water.  Buffalo  excels  in  summer. 
You  might  say  that  Buffalonians  are  fanati- 
cal about  boats.  A  breakwall  protects  the 
city's  harbor  from  Lake  Erie  storms  and  af- 
fords sheltered  water  for  summer  sailboat 
races  and  the  Buffalo  Rowing  Club's  crew 
races.  One  resident  said  a  marina  slip  cost 
him  less  for  a  year  (about  $500)  than  a 
month's  rent  on  Chesapeake  Bay. 

And  in  winter.  Buffalonians  drive  an  hour 
south  to  what  they  call  the  "snow  belt."  a 
phenomenon  created  by  the  wind  coming 
off  Lake  Erie,  and  ski.  Often  they  go  at 
night,  after  work,  to  Iwth  visit  a  nightclub 
and  ski— maybe. 

Of  course.  Buffalo  is  no  thomless  bed  of 
roses.  It  has  challenges,  and  one  of  them  af- 
fects the  city's  ability  to  attract  the  people 
it  wants:  snow. 

Buffalo  handles  winter  positively,  holding 
sleigh  races  in  antique  sleighs  and  a  week- 
long  winterfest  to  prove  that  it  is  not  snow- 
bound. But  ever  since  the  winter  of  1977, 
when  199  inches  of  snow  (about  16V<i  feet) 
fell  on  the  city,  its  resulting  North  Pole 
image  has  been  nearly  ineradicable.  Johnny 
Carson's  jokes  about  snowbound  Buffalo 
haven't  helped,  they  say— Mayor  Griffin 
warns  that  if  you  go  into  a  bar  and  mention 
Carson's  name,  you'd  l)etter  have  a  clear 
path  to  the  door. 

The  mayor  much  prefers  the  work  of  NBC 
weatherman  Willard  Scott,  who  doen't  deny 
that  a  lot  of  snow  falls  on  Buffalo  (average 
96  inches  a  year),  but  points  out  that  Buffa- 
lo knows  how  to  handle  snow.  Last  winter, 
for  example,  nearly  60  inches  had  fallen  by 
the  end  of  February,  yet  the  schools  hadn't 
closed  a  single  day  tiecause  of  snow.  But  the 
arctic  reputation  created  by  that  freak  bliz- 
zard of  '77  persists,  although  weather  statis- 
tics indicate  that  the  city  sees  more  days 
each  year  when  the  temperature  is  over  72 
degrees  than  days  when  snow  is  on  the 
ground. 

Rampant  crime  is  not  among  Buffalo's 
problems.  Police  Captain  George  Loncar 
says  the  city  has  a  lower  overall  crime  rate 
than  most  cities  of  like  size,  and  in  fact  the 
rate  has  lieen  declining  for  the  last  ten 
years. 
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Put  of  the  reason  for  that,  says  Captain 
Loncmr,  could  be  the  devotion  to  old-fash- 
ioned family  values  still  prevalent  in  Buffa- 
lo, where  one  Index  of  the  quality  of  life  is  a 
line  you  hear  often  in  conversation  with 
Buffalonians  about  Buffalonlans:  "Grand- 
ma still  speaks  Polish  at  home." 

But  the  city  is  becoming  Increasingly  mul- 
tilingual. American  mobility  is  making  pos- 
sible an  Influx  of  ethnic  groups  from  New 
York  City,  New  Jersey,  Puerto  Rico  and 
even  from  Central  America  and  Southeast 
Asia,  some  brought  by  the  Catholic  Char- 
ities' resettlement  program,  others  assisted 
by  New  York's  liberal  welfare  programs. 
Many  of  the  children  who  come  live  in 
single-parent  homes,  says  Maria  Belloch,  as- 
sistant principal  of  Bilingual  Magnet  School 
33  in  South  Buffalo.  There  Spanish  is  not 
merely  taught:  it  is  a  working  language  in 
the  schooL  And  Spanish  is  only  one  of  sev- 
eral tongues  given  more  than  Just  an  aca- 
demic lick-and-a-promise  in  Buffalo  schools. 
Othen  are  Russian.  Italian,  Indo  Chinese 
and  native  American  tongues. 

Woven  among  its  prevailing  family  feeling 
is  Buffalo's  tradition  of  giving.  Nearly  50 
percent  of  Buffalo  is  Catholic,  and  Monsi- 
gnor  Robert  Williamson,  associate  director 
of  Catholic  Charities,  which  serves  an  eight- 
county  region  around  Buffalo,  says  that 
Buffalo's  is  the  largest  Catholic  Charities 
effort  in  the  nation.  More  than  140,000 
people  contribute  to  it  every  year;  its  total 
effect  touches  about  140,000  people,  by  no 
means  aU  of  them  Catholic;  and  20,000  vol- 
unteers will  work  to  reach  this  year's  goal  of 
$6,350,000. 

"There  is  a  correlation  between  the  indus- 
trial changes  and  the  urge  to  give,"  says 
Monsignor  Williamson.  "Even  in  high-un- 
employment areas,  parishes  have  given. 
Most  of  the  donations  are  small.  It's  the 
church  and  the  people  together  that  keep  it 
alive." 

Catholic  Charities  are  not  the  only  benefi- 
ciaries of  Buffalonlan  concern.  The  Buffalo 
Children's  Hospital,  which  handles  100,000 
patients  a  year,  annually  raises  funds  with 
what  is  said  to  be  the  largest  benefit  tele- 
thon in  America. 

On  one  hand  you  hear  of  Buffalo's  youth 
drain:  on  the  other,  new  immigrants.  It  is 
hard  to  say  whether  the  city  is  actually 
growing.  But  among  aU  the  reports  of  con- 
tinual comings  and  goings,  one  observation 
Is  repeated  often:  "People  who  come  to  Buf- 
falo feel  better  than  they  did  where  they 
came  from." 

Disc  jockey  Dan  Nevereath  explains: 
"When  people  are  transferred  by  their  com- 
panies to  Buffalo,  they  usually  don't  want 
to  come  here.  They  think  it's  going  to  be 
cold  and  bleak.  Then  they  find  that  a 
$95,000  house  in  Buffalo  would  cost  them 
$150,000  in  most  other  places.  They  find 
there's  a  lot  to  do  here,  that  the  population 
has  not  outstripped  community  services. 
and  within  about  three  months  of  living 
here  they  begin  to  think.  Hey,  this  isn't  so 
bad.  And  three  or  four  years  later,  when 
they're  up  for  transfer  again,  they  don't 
want  to  go.  You  can't  get  'em  to  go.  Some 
will  even  resign  and  get  another  job  here 
rather  than  leave." 
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HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  9,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  an  excellent  article 
by  the  chairman  of  the  House  Foreign  Affairs 
Committee,  Dante  Fascell,  concerning  the 
role  of  Congress  In  the  Important  battle 
against  International  terrorism.  Few  of  us  in 
this  body  realize  how  much  legislation  con- 
cerning teaorism  has  been  considered  by  the 
Congress  in  recent  years. 

I  want  to  commend  the  fine  work  of  Chair- 
man Fascell  in  forming  a  bipartisan  staff  task 
force  to  look  into  the  problem  of  embassy  se- 
curity and  related  security  Issues.  His  leader- 
ship In  bringing  the  terrorism  issue  to  the  at- 
tention of  the  House  Foreign  Affairs  Commit- 
tee has  been  instrumental  in  forming  responsi- 
ble leglslalh/e  responses  to  combat  terrorism. 

I  am  proud  to  say  that  the  committee  has 
worked  long  and  diligently  to  develop  legisla- 
tion to  enable  our  Government  to  better 
combat  international  terrorism.  Through  the 
efforts  of  this  committee  and  the  Congress, 
legislation  was  passed  which  enhanced  the 
protection  of  our  diplomatic  posts  and  person- 
nel abroad,  and  expanded  coordination  with 
our  allies  in  the  area  of  combating  terrorism. 
Internationel  airport  and  port  security  were 
also  enharKed  by  our  legislative  efforts. 

Unfortunately,  international  terrorism  will 
continue  to  be  a  threat  with  which  our  Gov- 
ernment must  deal.  I  am  certain  that  our  com- 
mittee will  again  look  at  ways  to  better  combat 
this  international  menace  and  I  look  forward  to 
working  with  the  chairman  on  this  issue. 

With  theee  thoughts  in  mind,  I  commend  the 
following  article  from  the  Georgia  Journal  of 
Internationel  and  Comparative  Law  (volume 
16,  1986)  to  my  colleagues  in  the  House.  In 
the  interest  of  brevity,  I  have  deleted  the  foot- 
notes from  the  article. 

COUBATTING  INTERNATIONAL  TERRORISM:  THE 

Role  or  Congress 
(By  Dante  B.  Fascell) 

I.  INTRODUCTION 

Although  terrorism  has  existed  for  cen- 
turies, terrorist  acts  are  increasingly  preva- 
lent in  today's  shrinking  world.  While  power 
has  diffused  in  the  international  system, 
dissaffected  groups  and  "outlaw"  states 
have  used  terrorism  as  a  tool  to  attain  polit- 
ical objectives. 

International  terrorist  attacks  frequently 
target  the  United  States  Government  and 
its  citizens.  Recently,  terrorists  have 
bomtied  United  States  embassies,  shot  diplo- 
mats, hijacked  airplanes,  and  machine- 
guiuied  airport  passengers.  In  addition,  on 
Octol)er  7,  1985,  terrorists  seized  the  cruise- 
liner  AchUle  Lauro  and  murdered  an  elderly 
United  States  passenger  aboard  that  ship. 
These  attaclcs  have  resulted  in  the  deaths  of 
innocent  men,  women,  and  children.  In  his 
1984  Report  to  Congress  on  International 
Terrorism,  President  Reagan  wrote  that  "in 
the  past  fifteen  years,  terrorism  has  become 
a  frightening  challenge  to  the  tranquility 
and  political  stability  of  our  friends  and 
allies.  During  the  past  decade  alone,  there 


have  been  6,50$  terrorist  incidents  and  more 
than  7,600  people  have  been  wounded. 
American  citizens  have  been  the  victims  of 
more  than  2,500  terrorist  incidents."  These 
victims  include  members  of  the  diplomatic 
service,  military  personnel,  businessmen, 
and  tourists.  Thus,  protection  of  United 
States  citizena  and  proi>erty  abroad  has 
become  a  principal  focus  of  United  States 
foreign  policy. 

In  recent  years  state-sponsored  terrorism 
has  become  a  disturbing  and  persistent  part 
of  interstate  political  relations.  Frequently, 
heinous  intematlonal  terrorist  events  trace 
their  origins  to  those  states  which  support 
these  acts  as  part  of  their  foreign  policy. 
For  example,  the  tragedy  of  the  West  Berlin 
disco  bombing  on  April  5,  1986,  and  the 
Vienna  and  Rome  airport  attacks  on  Decem- 
ber 27,  1985,  had  their  roots  in  Tripoli, 
Libya.  Those  states  supporting  terrorism 
often  commit  national  resources  to  imple- 
ment terroristic  acts. 

The  United  States  Government  has  re- 
sponded to  repeated  acts  of  international 
terrorism  perpetrated  by  the  Ldbyan  Gov- 
ernment through  its  abuse  of  diplomatic 
privileges.  The  United  States  has  employed 
economic  sanctions  and  military  force 
against  Libya  and  has  undertaken  an  exten- 
sive diplomatic  campaign  in  an  attempt  to 
persuade  European  allies  to  impose  similar 
sanctions.  Thus,  the  United  States  has  dem- 
onstrated that  it  will  rest>ond  to  interna- 
tional terrorism  through  diplomatic,  eco- 
nomic, and  military  channels. 

The  Reagan  Administration  clearly  views 
the  threat  of  International  terrorism  as  an 
important  foreign  policy  priority.  As  one 
manifestation  *f  this  concern,  the  Secretary 
of  State  instituted  regular  daily  staff  meet- 
ings to  address  the  terrorism  issue.  Through 
these  meetings  the  Secretary  attempted  to 
ensure  full  integration  of  the  International 
terrorism  issue  into  the  State  Department's 
strategic  planning  for  diplomatic  relations, 
and  to  deal  with  the  security  concern  of 
United  States  embassies  and  official  person- 
nel abroad.  The  meetings  involved  both  the 
Ambassador-at-Large  for  Counterterrorism 
Policy  and  the  Director  of  Security. 

At  the  same  time  the  United  States  Gov- 
ernment was  eievatlng  international  terror- 
ism as  a  priority  item  on  the  national  securi- 
ty agenda,  reports  of  terrorist  acts  were 
dominating  the  media  and  capturing  the  at- 
tention of  United  States  citizens.  Television, 
newspapers,  and  radio  instantly  report  the 
occurrence  of  terrorist  incidents.  In  some 
cases  these  news  reports  have  subjected  the 
media  to  intenee  criticism  for  providing  ter- 
rorists with  a  forum  for  presenting  their 
views.  Critics  believe  the  media  attention 
encourages  other  terrorist  activity. 

Focusing  attention  on  intemationtd  ter- 
rorist acts  ha«  heightened  public  concern 
about  personal  safety.  This  heightened  con- 
cern has  resulted  in  a  dramatic  decline  in 
American  tourism  to  Western  Europe  and 
the  Middle  Ea4t.  For  example,  following  the 
hijacking  of  the  TWA  847,  the  bombing  of 
TWA  840,  and  the  seajacklng  of  the  Achille 
Lauro  cruisellaer,  the  traditional  high  level 
of  American  tourism  in  Greece  fell  dramati- 
cally during  1J86.  Thus,  the  Greek  cruise- 
ship  industry  lost  much  of  its  normal 
United  States  tourist  business.  By  imposing 
this  de  facto  economic  sanction.  United 
States  citizene  not  only  have  created  a 
major  issue  in  Greek-American  relations, 
but  also  have  created  an  issue  affecting  rela- 
tions with  other  Western  European  allies. 

International  terrorism  presents  a  major 
challenge  for  the  United  States  and  other 
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democratic  countries.  Democracies  that  face 
terrorist  threats  must  balance  respect  for 
individual  constitutional  rights  against  the 
need  to  protect  individuals.  A  related  chal- 
lenge is  the  pressure  on  the  United  States 
Congress  to  legislate  authority  for  the 
President  to  combat  terrorism.  The  question 
remains,  however,  whether  United  States 
foreign  policy  should  aim  to  eradicate  the 
sources  of  terrorism,  or  suppress  terrorism's 
criminal  manifestations.  This  question 
raises  major  foreign  policy  dUemmas.  Thus, 
in  the  short  term,  a  more  manageable  objec- 
tive is  the  safety  of  United  States  diplomats, 
businessmen,  and  tourists  abroad. 

Combatting  international  terrorism  also 
poses  new  challenges  for  international  law 
and  multilateral  diplomacy.  As  the  State 
Department's  Legal  Adviser,  Judge  Abra- 
ham Sofaer,  wrote  in  Foreign  Affairs, 
"[rlecent  terrorist  incidents  have  led  to 
many  efforts  to  use  the  law,  virtually  all  of 
which  have  failed.  The  law  has  a  poor 
record  in  dealing  with  international  terror- 
ism." Unfortunately,  the  law  is  not  being 
used  to  combat  terrorism  at  the  present 
time.  To  the  contrary,  judges  have  placed 
the  law  at  the  service  of  those  who  embrace 
ptolitical  violence.  Sofaer  contends,  however, 
that  "civilized  nations  and  peoples  cannot 
give  up  on  law."  Surely  without  law  we 
would  live  in  a  Hobbesian  state  of  nature. 
To  improve  its  present  state,  the  law  should 
be  expanded  and  used  together  with  bilater- 
al relations  and  international  institutions, 
to  Improve  the  capability  of  controlling  the 
threat  of  terrorism.  In  addition,  the  United 
States  should  devise  a  system  through 
which  it  can  Integrate  its  poUcy  on  interna- 
tional terrorism  with  international  law. 

The  problems  of  international  terrorism 
are  complex.  Unilateral  actions  by  the 
United  States  alone  cannot  solve  the  prob- 
lems; the  problems  of  terrorism  transcend 
national  boundaries  as  do  the  solutions.  The 
United  States  Congress  already  has  initiated 
several  significant  legislative  measures  de- 
signed to  stimulate  greater  bilateral  and 
multilateral  cooperation  to  combat  interna- 
tional terrorism.  The  purpose  of  this  Article 
is  to  discuss  those  recent  measures  and  the 
proposed  efforts  now  being  considered  to 
deal  with  intemationsd  terrorism. 

II.  RECENT  LEGISLATION 

The  Congress,  in  particular  the  House 
Committee  on  Foreign  Affairs  and  the 
Senate  Committee  on  Foreign  Relations, 
continues  to  play  a  significant  role  in  devel- 
oping legislation  which  will  enable  the 
United  States  to  combat  International  ter- 
rorism. Under  the  Constitution  the  Senate 
has  the  responsibility  to  give  its  advice  and 
consent  to  the  ratification  of  international 
treaties,  including  those  treaties  pertaining 
to  international  terrorism.  Many  of  these 
treaties  also  require  the  passage  of  enabling 
legislation  by  both  Houses  of  Congress.  In 
addition  to  approving  treaties.  Congress  au- 
thorizes and  appropriates  funding  to  sup- 
port programs  to  combat  international  ter- 
rorism and  to  protect  United  States  officials 
abroad.  In  response  to  the  wave  of  interna- 
tional terrorism  threatening  the  personal 
security  of  United  States  citizens  in  other 
parts  of  the  world.  Congress  has  exercised 
its  authority  during  the  last  three  years  to 
develop  new  policies  which  I  believe  will 
make  a  difference. 

As  Chairman  of  the  House  Committee  on 
Foreign  Affairs,  I  established  a  bipartisan 
staff  task  force  in  1984  to  review  diplomatic 
security,  including  a  review  of  host  govern- 
ment cooperation  in  protecting  United 
States  citizens  and  embassies,  and  to  study 


EXTENSIONS  OF  REMARKS 

the  foreign  policy  Implications  of  interna- 
tional terrorism.  Moreover,  in  1084  the  Sec- 
retary of  State  asked  Admiral  Bobby  Inman 
(Ret.)  to  chair  a  panel  of  prominent  citizens 
to  address  the  problem  of  diplomatic  securi- 
ty and  to  make  recommendations  for  en- 
hancing the  security  of  United  States  diplo- 
matic missions  overseas.  Subsequently,  the 
President  charged  the  Vice  President  to 
create  an  interdepartmental  task  force  to 
combat  terrorism.  The  findings  and  recom- 
mendations of  the  Staff  Task  Force,  the 
Inman  Panel,  and  the  Vice  President's  Task 
Force  resulted  in  several  legisaltlve  meas- 
ures. In  addition,  certain  measures  have 
been  implemented  in  response  to  executive 
branch  requests  to  Congress  for  authoriza- 
tions and  appropriations. 

On  April  26,  1984,  the  President  submitted 
several  legislative  proi>osals  to  Congress. 
The  President  requested  the  following:  ena- 
bling legislation  for  the  Convention  Against 
the  Taking  of  Hostages  adopted  by  the 
United  Nations  on  December  17,  1979,  ena- 
bling legislation  for  the  Convention  on  Sup- 
pression of  Unlawful  Acts  Against  the 
Safety  of  Civil  Aviation  adopted  by  the 
International  Civil  Aviation  Organi2Uition 
(ICAO)  on  September  23,  1971  in  Montreal, 
authority  to  pay  rewards  for  information 
concerning  international  terrorist  acts,  and 
final  authority  to  prohibit  the  training  or 
support  of  tntemational  terrorist  organiza- 
tions. As  Congress  was  considering  these  ex- 
ecutive branch  requests,  the  August  1985 
iKimbing  of  United  States  personnel  and 
property  in  Beirut  resulted  in  another  exec- 
utive branch  request  for  $366  million  for  se- 
curity enhancement  at  United  States  diplo- 
matic missions  overseas.  Subsequently,  Con- 
gress approved  legislation  that  authorized 
the  enhancement  of  the  security  of  United 
States  diplomatic  missions  overseas,  the 
payment  of  rewards  for  information  on 
international  terrorist  acts,  and  danger  pay 
for  United  States  personnel  serving  in  high 
threat  posts.  The  legislation  directed  the 
President  to  seek  more  effective  interna- 
tional cooperation  to  combat  international 
terrorism  in  regard  to  the  punishment  and 
execution  of  terrorists  who  attack  diplo- 
mats. F\irthermore,  Congress  acted  on  the 
executive  branch  request  to  implement  the 
Montreal  Convention  on  Aircraft  Sabotage 
and  the  United  Nations  Convention  on  Hos- 
tage Taking  by  incorporating  into  the  con- 
tinuing resolution  for  appropriations  for 
fiscal  year  1985,  legislation  adopting  both 
Conventions.  Congress,  however,  took  no 
action  In  1984  to  prohibit  training  and  serv- 
ices to  terrorist  organizations. 

In  1985  the  Committee  on  Foreign  Affairs 
addressed  international  terrorism  within 
the  context  of  its  authorization  and  over- 
sight of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985  and  the 
Department  of  State  Authorization  Act  of 
1985.  Specifically,  the  Committee  undertook 
three  legislative  initiatives  which  have  im- 
pacted bilateral  and  multilateral  responses 
to  international  terrorism:  the  f\}reign  Air- 
port Security  Act  of  1985;  the  International 
Maritime  and  Port  Security  Act  of  1986, 
and,  the  Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986. 

III.  rORKIGN  AIRPORT  SECURITT  ACT  OP  1986 

The  hijacking  of  TWA  Plight  847,  the 
bombing  of  Air  India  Flight  182,  and  the 
aliport  lx)mblngs  In  Tokyo  and  Frankfurt, 
underscored  the  need  for  security  improve- 
ments at  international  airports  and  for 
stricter  enforcement  of  existing  standards. 
Following  these  airport  tragedies.  Congress 
enacted  the  Foreign  Airport  Security  Act 
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which  responds  to  the  growing  number  of 
terrorist  acts  directed  against  United  States 
citizens  traveling  through  foreign  airports. 
Moreover,  the  Security  Act  addresses  the 
international  aviation  industry's  concern 
over  the  increasing  numt>er  of  ain>ort;  inci- 
dents. The  House  Committees  on  Foreign 
Affairs  and  Public  Works  and  Transporta- 
tion found  that  no  formal  mechanisms  ex- 
isted in  the  United  States  Government  for 
identifying  international  airports  having  a 
serious  security  risk,  for  Informing  the 
public  of  those  rislcs.  or  for  taking  the  nec- 
essary preventive  measures  to  correct  secu- 
rity problems.  The  Foreign  Airport  Security 
Act  sets  out  applicable  guidelines  for  these 
problem  areas. 

Specifically,  the  Foreign  Airport  Security 
Act  mandates  that  the  Secretary  of  Trans- 
portation, through  the  Federal  Aviation  Ad- 
ministration (FAA).  conduct  periodic  securi- 
ty assessments  of  foreign  international  air- 
ports used  by  United  States  carriers.  The  se- 
curity assessments  must  tie  measured 
against  the  minimum  airport  security  stand- 
ards set  by  the  ICAO.  In  carrying  out  these 
assessments,  the  Act  requires  the  Secretary 
of  Transportation  to  consult  with  the  Secre- 
tary of  State  regarding  the  terrorist  threat 
existing  in  each  country,  and  to  determine 
which  foreign  airports  are  not  under  the  de 
facto  control  of  their  govenmient.  If  an 
FAA  assessment  demonstrates  that  a  for- 
eign airport  is  substandard,  the  Secretary  of 
Transportation  shall  notify  that  foreign 
government  of  the  FAA  assessment  and  rec- 
ommend the  necessary  steps  to  bring  the  se- 
curity measures  at  that  airport  up  to  the  ap- 
propriate ICAO  standards.  If  the  foreign 
government  fails  to  comply  with  this  re- 
quest within  ninety  days,  the  Secretary  of 
Transportation  may  irnpose  sanctions.  In 
addition  to  these  sanctions,  the  President 
may  suspend  all  assistance  under  the  For- 
eign Assistant  Act  of  1961  or  the  Arms 
Export  Control  Act  to  any  recipient  country 
operating  a  substandard  airport.  The  Act 
also  provides  for  Immediate  notification,  is- 
suance of  travel  advisories,  and  suspension 
of  air  service  to  any  airport  upon  a  determi- 
nation by  the  Secretary  of  Transportation 
that  an  immediate  condition  exists  which 
threatens  the  safety  of  passengers,  aircraft, 
or  crew  traveling  to  or  from  such  airport.  Fi- 
nally, the  Act  directs  the  Secretary  of  State 
to  seek  multilateral  and  bilateral  agree- 
ments to  strengthen  enforcement  measures 
and  standards  for  compliance  with  respect 
to  aircraft  sabotage,  aircraft  hijacking,  and 
airport  security. 

In  the  spring  of  1985,  the  Committee  on 
Foreign  Affairs  conducted  extensive  hear- 
ings on  the  Implementation  of  the  Foreign 
Airport  Security  Act.  In  addition,  the  Com- 
mittee's Staff  Task  Force  on  International 
Terrorism  and  Diplomatic  Security  conduct- 
ed two  investigative  trips  to  review  the  ade- 
quacy of  foreign  airport  security  at  high 
risk  foreign  airports  in  Rome,  Frankfurt, 
London,  and  Athens.  As  a  result  of  this 
oversight  activity,  the  Staff  Task  Force  con- 
cluded that  to  ei>sure  a  universally  high 
level  of  security  at  foreign  international  air- 
ports, foreign  flag  carriers  should  establish 
security  procedures  equivalent  to  the  stand- 
ards required  of  United  States  carriers 
under  the  Foreign  Airport  Security  Act. 

Following  adoption  of  the  Act,  the  Secre- 
tary of  State  and  the  Secretary  of  Transpor- 
tation embarked  on  a  two-fold  strategy  for 
implementation.  First,  the  Secretary  of 
State  launched  bilateral  negotlatiorts,  either 
renegotiating  existing  aviation  agreements 
or  conducting  separate  efforts  to  reach  spe- 
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dflc  Mreement  on  aircraft  and  airport  secu- 
rity. At  the  same  time  the  Secretary  of 
Ttansportatlon  traveled  to  Montreal  to  seek 
an  expanded  multilateral  aviation  security 
aireement.  Subaequently,  ICAO  produced  a 
draft  model  aviation  security  article  to  be 
adopted  by  member  states. 

The  Foreign  Airport  Security  Act  already 
has  Influenced  the  international  community 
utd  United  States  foreign  relations.  As  ex- 
preaaed  by  the  Deputy  Assistant  Secretary 
of  State  for  Transportation  Affairs.  Jeffrey 
Shane,  "[tlhls  [Foreign  Airport  Security] 
Act  baa  proved  to  be  a  powerful  means  of 
moouraglng  other  countries  to  beef  up  secu- 
rity at  their  airports.  The  FAA  has  conduct- 
ed assessments  [as  required  by  the  Act]  of 
more  than  100  airports  to  date."  Further, 
Mr.  Shane  notes  that  since  January  of  1986. 
the  United  States  Government  has  begim 
negotiations  with  some  eighty  bilateral  avia- 
tion partners  for  the  adoption  of  an  Im- 
proved aviation  security  agreement  based  on 
the  ICAO  model.  In  fact,  the  United  States 
already  has  signed  or  initialed  agreements 
with  thirteen  countries.  Including  the 
United  Kingdom,  the  Soviet  Union,  the 
Netherlands,  Argentina  and  Australia. 
These  agreements  commit  each  party  to 
follow  the  provisions  of  the  international 
antl-hiJacking  accords,  to  observe  the  other 
party's  security  regulations,  and  to  provide 
aaslBtance  to  thwart  any  threats  that  do 
arise. 

In  1986  the  ICAO  reconsidered  the  issue 
of  foreign  airport  security  and,  at  the 
behest  of  the  United  States  Government, 
adopted  a  major  revision  of  the  Chicago 
Convention's  Annex  17  on  aviation  security. 
That  revision,  which  became  applicable  in 
May  1986,  establishes  tough  new  standards 
and  recommendations  for  airport  and  air- 
craft security.  The  revision  requires  cotin- 
trtes  to  coordinate  antiterrorism  efforts  in 
checking  baggage  and  to  impose  strict  con- 
trols over  Individuals  allowed  on  the  tarmac 
and  in  other  restricted  areas  of  airports. 
Moreover,  in  an  effort  to  upgrade  security 
screening  standards,  the  ICAO  revision  re- 
quires the  institution  of  a  positive  passenger 
baggage-match  procedure  in  the  interna- 
tional airports  of  all  member  states  by  l&te 
1987. 

In  conjunction  with  the  Foreign  Airport 
Security  Act,  Congress  enacted  the  Anti- 
Terrorism  Training  Assistance  Program 
which  has  become  an  important  tool  in  im- 
proving airport  security.  Through  this  Pro- 
gram Congress  provided  additional  f  imdlng 
to  m>grade  security  at  foreign  international 
airports,  specifically  in  the  areas  of  training 
and  equipment  as  set  out  In  the  Foreign  Air- 
port Security  Act.  The  Department  of  State 
currently  is  providing  bilateral  assistance  to 
several  high  threat  countries,  including 
Greece  and  Egypt,  in  an  effort  to  train  air- 
port security  personnel  and  provide  them 
with  necessary  security  screening  equip- 
ment. 

tV.  OMmBDS  DIPLOMATIC  SBCURTTT  Ain> 
AirnmUtORISM  act  of  1986 

Following  approval  of  the  Foreign  Airport 
Security  Act  in  1985,  the  Committee  on  For- 
eign Affairs  undertook  further  hearings 
which  eventually  resulted  in  approval  of  the 
Omnibus  Diplomatic  Security  and  Antiter- 
rorism Act  of  1988.  This  Act  contained  two 
additional  Committee  initiatives,  the  Inter- 
national Maritime  and  Port  Security  Act. 
patterned  after  the  Foreign  Airport  Securi- 
ty Act.  and  a  proposal  to  establish  an  Inter- 
national Antiterrorism  Coordinating  Com- 
mittee. 
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A.  International  Maritime  and  Port  Security 
Act  of  1986 

In  response  to  the  hijacking  of  the  AchiUe 
Lauro,  the  Committee  on  Foreign  Affairs 
conducted  a  series  of  hearings  on  interna- 
tional maritime  security  to  assess  the  ade- 
quacy of  existing  security  standards.  The 
Committee  found  that  neither  domestic  nor 
international  law  adequately  addressed  the 
problem  of  maritime  security.  Therefore,  In 
collaboration  with  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  the  Com- 
mittee on  Foreign  Affairs  drafted  the  Inter- 
national Maritime  and  Port  Security  Act  of 
1986.  The  purpose  of  this  Act  was  to  insti- 
tute a  regime  for  maritime  security  similar 
to  the  system  established  for  aviation  secu- 
rity under  the  Foreign  Airport  Security  Act. 

While  the  Maritime  and  Port  Security  Act 
was  pending  in  Congress,  the  United  States 
Government  convened  an  Interagency 
Group  on  Maritime  Terrorism  to  develop 
proposals  to  present  at  the  1985  Interna- 
tional Maritime  Organization  (IMO)  Assem- 
bly. The  IMO  Assembly  screed  with  the 
Group's  proFK>sals,  and  requested  the  Mari- 
time Safety  Committee  (MSC)  to  further 
consider  the  United  States  proposals  at  the 
MSC's  January-February  meeting.  Prior  to 
the  IMO'a  September  meeting,  the  Greek 
cruiseliner  Industry  took  the  lead  in  estab- 
lishing extraordinary  security  measiires  on 
its  passenger  ships.  Specifically,  the  Greeks 
unilaterally  Imposed  those  security  meas- 
ures contained  In  the  IMO  draft  recommen- 
dations and.  along  with  the  United  States, 
supported  the  adoption  of  the  draft  regula- 
tions at  the  IMO's  September  1986  meeting. 
It  should  be  noted,  however,  that  the  IMO 
measures  are  only  recommended  actions  at 
the  present  time.  Nonetheless,  at  the  Sep- 
tember 1985  session,  the  IMO  members 
agreed  to  prepare  an  international  conven- 
tion on  maritime  security  based  on  the 
ICAO  airport  model  standards.  Such  a  con- 
vention, ijf  ratified  by  the  required  number 
of  governments,  would  significantly  increase 
maritime  security  standards  among  the  sig- 
natory naOons. 

B.  tntemational  Antiterrorism 
Coordinating  Committee 

The  Committee  on  Foreign  Affairs  also 
supported  the  establishment  of  an  interna- 
tional coordinating  committee  on  antiterror- 
ism as  an  additional  tool  to  combat  terror- 
ism. Both  the  International  Security  and 
Development  Cooperation  Act  of  1985,  and 
the  Omnibus  Diplomatic  Security  and  Anti- 
terrorism Act  of  1986,  direct  the  President 
to  seek  the  creation  of  such  a  committee 
among  friendly  governments.  This  concept 
was  propoeed  almost  one  year  ago  when  I 
met  with  some  thirty-two  permanent  repre- 
sentatives at  the  United  Nations  General 
Assembly  and  with  the  Summit  Seven  am- 
bassadors in  Washington  in  April  of  1986. 
The  antiterrorism  coordinating  committee 
would  focus  the  attention  of  like-minded 
governments  on  the  problems  and  necessary 
responses  to  international  terrorism. 

Initially,  the  Executive  Branch  of  the 
United  States  and  foreign  government  rep- 
resentatives exhibited  some  apprehension 
toward  this  novel  proposal.  The  magnitude 
of  terrorist  attacks  In  1986,  however,  evi- 
denced by  the  Libyan-supported  attacks  on 
the  Vienna  and  Rome  airports  and  the  disco 
bombing  in  West  Berlin,  persuaded  key  gov- 
ernments to  reevaluate  this  initial  reaction. 
The  disarray  among  Western  allies  regard- 
ing United  States-backed  economic,  diplo- 
matic, and  military  actions  against  Libya 
provided  compelling  evidence  of  the  need 
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for  greater  coordination.  In  addition,  the 
confusion  with  NATO  ally  Italy,  following 
the  AchiUe  La%ro  hijacking,  also  illustrated 
the  need  for  closer  cooperation  with  United 
States  allies  in  regard  to  the  apprehension 
and  prosecution  of  terrorists  and  other  ap- 
propriate measures  to  combat  international 
terrorism. 

In  response  to  the  need  for  coordination. 
United  States  Buropean  allies  have  begun  to 
cooperate  more  effectively  among  them- 
selves within  the  framework  of  the  Europe- 
an Economic  Community.  A  need  remains, 
however,  for  wider  and  more  regular  coordi- 
nation among  the  Summit  Seven  and  other 
like-minded  gonremments.  As  a  first  step, 
the  Omnibus  Diplomatic  Security  and  Anti- 
terrorism Act  of  1986  directs  the  President 
to  seek  the  establishment  of  a  standing  po- 
litical committee  under  NATO  to  examine 
aU  aspects  of  international  terrorism,  review 
opportunities  for  cooperation,  and  make 
recommendations  to  member  nations.  FV)1- 
lowlng  the  establishment  of  such  a  commit- 
tee, the  Act  inatructs  the  President  to  invite 
other  countries  to  participate.  Thus,  what 
will  begin  as  a  regional  committee  under  the 
auspices  of  NATO,  will  hopefully  evolve  into 
a  truly  significant  international  body. 

V.  CONCLUSIONS  AND  RECOMMENDATIONS 

Congress  has  established  a  strong  domes- 
tic legislative  foundation  for  combatting  ter- 
rorism overseas  and  has  laid  the  ground- 
work for  coordination  with  United  States 
allies.  More,  however,  needs  to  be  done.  The 
growing  evidence  of  the  internationalization 
of  terrorism  accompanied  by  the  ominous 
appearance  of  state-sponsored  terrorism  de- 
mands greater  multilateral  cooperation  to 
defeat  this  menace.  The  internationaliza- 
tion of  terrorian  requires  the  use  of  multi- 
lateral mechanisms  to  administer  many  of 
the  unilateral  initiatives  taken  by  the 
United  States  and  other  countries.  These 
measures  include:  antiterrorism  assistance 
and  training  to  improve  airport  and  port  se- 
curity; rewardd  for  information  leading  to 
the  arrest  and  conviction  of  international 
terrorists;  Improved  passport  and  visa  con- 
trols; an  international  convention  making 
International  terrorism  a  crime;  enhanced 
enforcement  of  the  Vienna  Convention  with 
respect  to  the  sanctity  of  diplomats  and  dip- 
lomatic missions;  and  amendment  of  the 
Montreal  Convention  so  that  enforcement 
procedures,  which  are  lacking  In  the  current 
Convention,  can  ensure  compliance  with  air- 
port security  standards.  FlnaUy,  an  interna- 
tional agreement  is  needed  which  would 
prohibit  the  provision  of  services  and  equip- 
ment to  states  which  sponsor  terrorism,  and 
to  individuals  and  groups  that  engage  in  ter- 
rorist activities 

While  progress  toward  such  initiatives  and 
agreements  will  be  arduous  and  compromise 
will  be  required  to  accommodate  individual 
nation-state  Interests,  such  agreements  are 
possible.  Several  years  ago  I  Joined  in  an 
effort  to  establish  a  regime  for  safety  of  life 
at  sea.  Critics  aaid  that  economic  and  politi- 
cal factors  would  make  this  an  impossible 
effort.  Nevethaless,  the  International  Mari- 
time Organization  successfuUy  concluded 
the  benchmailE  Safety  of  Life  at  Sea 
(SOLAS)  Convention  which  became  the 
model  for  further  cooperative  undertakings 
of  the  member  states  of  the  IMO.  Despite 
the  far  more  difficult  challenge  posed  by 
international  terrorism,  futher  multilateral 
cooperation  is  not  only  achievable,  but  is 
Indeed  essential  if  civilized  people  are  going 
to  win  the  war  against  terrorists. 
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(Legislative  day  of  Tuesday,  June  23,  198T) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Eternal  God,  our  gracious  Father  in 
heaven,  this  morning  we  pray  for  the 
Iran/Contra  hearings.  Cover  with 
Your  grace  the  painful  process  of  in- 
terrogation—painful for  the  question- 
er as  well  as  the  one  who  must  answer. 
Painful  as  well  for  many  not  directly 
involved.  Protect  the  Nation  from  the 
cynicism  of  those  within  and  without 
our  country  who  view  the  whole 
matter  as  an  exercise  in  futility  and 
mock  those  who  take  seriously  the  ne- 
cessity and  the  burden  of  the  difficult 
task.  Help  those  Members  of  Congress 
who  bear  the  burden,  whose  regular 
responsibilities  are  not  diminished 
while  they  devote  long  hours  in  prepa- 
ration, sitting  and  questioning. 

Loving  Lord,  may  all  of  us  take  com- 
fort in  the  strong  words  of  the  Psalm- 
ist: /  will  lift  up  mine  eyes  unto  the 
hills,  from  whence  cometh  my  help.  My 
help  cometh  from  the  Lord,  which 
made  heaven  and  earth.  The  Lord  is 
thy  keeper.  •  •  •  The  Lord  shall  pre- 
serve thee  from  all  evil;  He  shall  pre- 
serve thy  souL  The  Lord  shall  preserve 
thy  going  out  and  thy  coming  in  from 
this  time  forth,  and  even  for  ever- 
more.—Psa.im  121:  1-2,  5,  7-8. 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

THE  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  fro  tempore, 
Washington,  DC,  July  10.  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assimied 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
and  my  own  time  be  reserved  until 
later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Wisconsin. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1987— CON- 
FERENCE REPORT 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  825,  the  Housing  and 
Community  Development  Act  of  1987. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BYRD.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  BYRD.  Mr.  President,  I  had 
been  informed  that  this  matter  was  to 
be  called  up.  We  have  not  cleared  this 
with  anybody.  I  hope  the  Senator  will 
not  mind  waiting  for  a  little  while. 

Mr.  PROXMIRE.  Of  course  I  will 
wait.  I  only  wanted  to  have  the  confer- 
ees appointed.  I  will  wait  and  do  that 
later  in  the  day.  I  will  follow  the 
advice  of  my  good  friend. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  9:50  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  not  to 
exceed  5  minutes.  The  Chair  recog- 
nizes the  Senator  from  Wisconsin. 


LET  THE  UNITED  NATIONS  FLAG 
THE  GULF  VESSELS 

Mr.  PROXMIRE.  Mr.  President, 
Cyrus  Vance  is  a  former  Secretary  of 
State.  Elliot  Richardson  is  a  former 
Secretary  of  Defense.  Both  have  solid 
experience  in  this  Nation's  military 
and  foreign  policy.  Both  are  highly  re- 
spected. Vance  served  Democratic  ad- 
ministrations. Richardson  served  Re- 


publican administrations.  Both  are  top 
officials  in  the  United  Nations  Associa- 
tion. On  July  8.  1987,  the  New  York 
Times  carried  an  article  by  Vance  and 
Richardson.  The  article  constitutes  a 
plea  to  let  the  U.N.  reflag  Persian 
Gulf  vessels.  Here  is  an  excellent  Idea. 
A  few  weeks  ago  I  proposed  a  similar 
idea  in  the  Senate.  The  Vance-Rich- 
ardson idea  is  better.  I  proposed  coop- 
eration between  the  United  States  and 
the  Soviet  Union  together  with  other 
nations  to  form  a  multinational  force. 
Vance  and  Richardson  ask— why  not 
use  the  United  Nations?  It  is  a  good 
question.  The  answer  is  that  we 
should.  This  is  a  far  t)etter  alternative 
than  what  seems  to  be  the  present 
"go-it-alone"  administration  policy, 
that  Is:  U.S.  flagging  of  certain  Kuwait 
vessels.  Our  present  policy  Is  very 
likely  to  provoke  an  attack.  Here  Is 
how  Vance  and  Richardson  put  It: 

United  Nations  reflagging  would  not  wave 
a  red  flag  before  Iran,  but  American  reflag- 
ging would  fuel  tensions  in  the  Gulf.  Iran 
would  see  the  United  States,  which  it  con- 
siders an  enemy,  as  inserting  itself  into  the 
gulf  on  behalf  of  an  ally  of  Iraq,  the  other 
belligerant  in  the  7-year  war.  •  •  •  By  con- 
trast. United  Nations  reflagging  would  cool 
tensions  by  assuring  commercial  shipping  of 
peaceful  passage. 

The  U.N.  reflagging  proposal  would 
provide  a  U.N.  patrol  boat  that  would 
be  unarmed  to  accompany  a  U.N.- 
flagged  oil  tanker,  for  example,  on  re- 
quest. The  United  Nations  could  au- 
thorize a  naval  vessel  of  a  member 
state  to  carry  out  this  function.  Vance 
and  Richardson  argue  that  the  guid- 
ing principle  of  U.N.  flagging  would  be 
"diplomatic  deterrance,"  Instead  of 
the  military  deterrance  that  would 
characterize  superpower  flagging. 
They  contend  that  diplomatic  deter- 
rence would  be  more  effective.  They 
are  right.  Of  course,  the  United  Na- 
tions Security  Council  could  luU  the 
Idea  by  a  veto,  but  this  would  not 
serve  the  self  Interest  of  any  of  the 
permanent  Security  Council  members 
who  have  the  veto  power.  The  Vance- 
Richardson  idea  would  fly.  All  it  needs 
Is  a  proposal.  So  what  are  we  waiting 
for? 

Vance  and  Richardson  argue  that 
every  nation  involved  would  gain  by 
this  action.  Kuwait  would  get  more  ef- 
fective protection  without  relying  on 
either  the  United  States  or  the  Soviet 
Union.  The  United  States  would  win 
the  peaceful  transportation  of  oil 
virithout  risking  war.  The  Soviets 
would  gain  the  same  end.  Iran  would 
sharply  Improve  the  prospect  for  the 
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safe  transit  of  their  oil  exports.  Iraq 
would  gain  a  far  greater  opportunity 
to  bring  its  tragic  and  immensely  bur- 
densome war  with  Iran  to  an  end.  The 
United  Nations  could  achieve  these 
goals  at  far  less  cost  than  any  alterna- 
tive. And  as  Vance  and  Richardson 
write:  "It  draws  on  what  the  United 
Nations  does  best— mediate  impartial- 
ly above  the  fray." 

Mr.  President,  over  the  years  the 
United  Nations  has  served  the  cause  of 
peace  far  better  than  the  public  or 
even  Members  of  the  Congress  realize. 
UJJ.  reflagging  of  gulf  vessels  could 
constitute  another  example  of  the 
United  Nations  at  its  best.  Here  are 
some  tangible  examples  of  the  U.N. 
peacekeeping  initiatives  in  action:  U.N. 
forces  kept  the  peace  in  the  Egypt- 
Israel  dispute  between  1956  and  1967, 
in  the  Congo  from  1960  to  1964,  in 
West  Iran  in  1963.  There  was  also  the 
U.N.  emergency  force  in  the  Middle 
East  in  1973.  the  U.N.  disengagement 
force  in  the  Middle  East  in  1974;  and 
the  U.N.  interim  force  in  Lebanon  in 
1078;  the  United  Nations  has  also  pro- 
vided a  force  to  keep  the  peace  be- 
tween the  Turks  and  Greeks  on 
Csrprus.  In  addition.  U.N.  observer 
forces  succeeded  in  keeping  the  peace 
in  Palestine  in  1948.  on  the  India-Paki- 
stan border  in  1949.  in  Yemen  in  1963, 
and  in  the  Dominican  Republic  in 
1965. 

Mr.  President,  that  is  an  impressive 
record.  When  the  United  Nations  has 
been  put  to  the  test,  it  has  succeeded. 
When  the  United  States  fought  hard 
and  successfully  to  bring  the  United 
Nations  into  existence  after  World 
War  II.  it  did  so  primarily  for  the  pur- 
pose of  helping  to  maintain  peace  in 
the  world.  The  United  Nations  can 
play  only  a  limited  role  in  promoting 
peace  between  the  superpowers.  The 
veto  provided  for  each  of  the  five  per- 
manent members  of  the  Security 
Council  recognizes  this  fact.  But  in 
disputes  involving  other  nations  the 
United  Nations  has  repeatedly  demon- 
strated that  it  can  win  peaceful  solu- 
tions. In  spite  of  its  consistent  success- 
es in  its  first  30  years  of  life,  the 
United  Nations  has  been  ignored  for 
the  past  9  years  as  a  peacekeeping 
force.  As  Vance  and  Richardson  have 
written,  the  United  Nations  is  made  to 
order  for  the  dangerous  situation  in 
the  Persian  Gulf.  We  should  put  it  to 
work. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  July  8  New  York 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

[From  the  New  York  Times,  July  8,  1987] 

I^T  THI  n  J4.  RKTLAG  OITLF  VESSELS 

(By  Cynu  R.  Vance  and  Elliot  L. 
Richardson) 
The  specter  of  a  widened  conflict  in  the 
Persian  Oulf  raised  by  prospective  United 


States  renagging  of  Kuwaiti  ships  and  pro- 
vision of  aaf e  transit  for  Kuwaiti  cargoes  on 
Soviet  vesEels  leased  to  Kuwait  has  created 
consternation  in  Congress,  queasiness 
among  our  allies  and  concern  even  In  the 
Administration. 

Despite  the  risks,  America  feels  compelled 
grimly  to  press  on  for  fear  that  retreat,  in 
Senate  majority  leader  Robert  C.  Byrd's 
words,  "Would  further  Injure  the  already 
severely  damaged  credibility  of  the  United 
States." 

Without  retreat  or  loss  of  credibility,  how- 
ever, America  can  attain  its  goal  with  sub- 
stantially lower  risk.  It  can  meet  its  commit- 
ment to  Kuwait  and  achieve  its  policy  goals 
under  the  mantle  of  Intemationl  sanction 
by  supporting  United  Nations  reflagging  of 
nonmilltaty  vessels  In  the  gulf. 

This  would  not  Involve  creation  of  a 
United  Nations  naval  flotilla  patrolling  the 
gulf,  as  some  have  proposed.  The  United 
Nations  is  not  an  appropriate  instrument  of 
gimboat  diplomacy.  Rather,  it  is  a  unique 
instrument  for  peacemaking  diplomacy:  Its 
peacekeeping  forces  are  widely  respected 
and  rarely  attacked,  even  in  zones  of  bitter 
conflict. 

United  Nations  reflagging  would  not  wave 
a  red  flag  before  Iran,  but  American  reflag- 
ging would  fuel  tensions  in  the  Gulf,  Iran 
would  see  the  United  States,  which  it  con- 
siders an  enemy,  as  Inserting  itself  into  the 
gulf  on  behalf  of  an  ally  of  Iraq,  the  other 
belligerent  in  the  seven-year  war. 

By  contrast.  United  Nations  reflagging 
would  coed  tensions  by  assuring  commercial 
shipping  of  peaceful  passage.  In  other 
words,  this  approach  provides  the  best  guar- 
antee for  America's  goal  of  securing  peace- 
ful passage. 

A  United  Nations  peace-building  mission 
would  begin  after  passage  of  a  Security 
Council  resolution  that  endorsed  freedom  of 
navigation  for  peaceful  shipping  in  the  gulf, 
noted  the  perils  to  it  from  the  ongoing  con- 
flict and  called  on  all  member  states  to  safe- 
guard innocent  traffic  from  attack  while  ef- 
forts at  coding  the  Iran-Iraq  war  continued. 

A  Council  resolution  should  authorize  sea- 
faring United  Nations  peacekeepers  to  place 
a  United  Nations  flag  on  vessels  entering 
the  gulf  that  asked  a  United  Nations  guar- 
antee of  safe  passage  and  that  submitted  to 
United  Nations  inspection  to  insure  that  no 
war  material  was  on  board. 

Once  under  a  United  Nations  flag,  oil 
tankers  and  other  peaceful  vessels  desiring 
an  escort  could  request  an  unarmed  United 
Nations  patrol  boat  to  accompany  it,  or  a 
naval  vessel  from  member  states  authorized 
by  the  Council  to  carry  out  this  function. 

The  guiding  principle  of  the  United  Na- 
tions reflagging  plan  is  dlplomt..tic  deter- 
rence, which  is  likely  to  be  more  effective 
than  military  deterrence  furnished  by  a 
nervous  superpower. 

Most  important,  such  United  Nations 
peace-building  is  in  the  interest  of  all  par- 
ties Involved.  (We  recognize,  of  course,  that 
our  proposal  would  die  stlUbom  if  any  per- 
manent member  of  the  Council  vetoed  it. 
We  beliefe  that  this  would  not  happen  be- 
cause to  do  so  would  be  to  vote  against  the 
self-interest  of  every  permanent  member.) 

For  Kuwait,  which  initiated  the  American 
reflaglng  imbroglio.  United  Nations  reflag- 
ging would  provide  international  guarantees 
for  its  vessels  yet  avoid  overt  dependence  on 
America  or  the  Soviet  Union. 

For  America,  it  would  achieve  the  aim  of 
protecting  innocent  passage  while  substan- 
tially reducing  the  risk  of  stumbling  into  an 
unwanted  war.  It  would  allow  America  to 
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return  to  a  more  even-handed  and  flexible 
position,  permitting  it  to  play  a  more  active 
role  in  ending  the  bitter  and  bloody  conflict. 

For  the  Soviet  Union,  the  plan  would  pro- 
vide similar  advantages.  Further,  it  would 
reduce  American  pressure  on  gulf  states  for 
bases  to  support  an  enlarged  American  pres- 
ence. 

What  about  the  belligerents  themselves? 
Why  should  they  respect  the  United  Na- 
tions flag? 

There  is,  of  course,  the  general  desire  of 
third  world  coiuitries  to  bolster  the  credibil- 
ity of  the  United  Nations.  Moreover,  Iran 
and  Iraq  would  have  to  think  twice  before 
attacking  vessels  under  the  protection  of 
the  intematioaal  community,  including  the 
major  powers. 

For  Iran,  the  plan  would  make  it  more 
likely  that  International  tankers  going  to 
Iranian  oil  ports  would  safety  transit  the 
grulf,  thus  removing  an  obstacle  to  Iran's  oU 
exports.  If  Iran's  oil  traffic  were  safeguard- 
ed. Iran's  Incentive  to  deliver  retaliatory 
strikes  against  the  shipping  of  its  Arab 
neighbors  would  diminish. 

For  Iraq,  which  Initiated  the  attacks  on 
tankers  and  remains  the  source  of  most  of 
them,  the  United  Nations  offers  the  main 
hope  of  bringing  the  unwiimable  war  to  an 
end.  Nor  can  Iraq  afford  to  ignore  the 
wishes  of  the  Arab  gulf  states  that  have 
been  bankrolling  Iraq  and  that  want  their 
shipping  protected.  Morever,  Iraq  has 
shown  its  willingness  to  step  back  from 
other  face-offs  with  the  United  Nations. 

Above  and  beyond  all  this,  given  the  ani- 
mosity between  Iran  and  Iraq  the  United 
Nations  miist  look  to  step-by-step  peace- 
building.  Thus,  shielding  shipping  from 
attack  could  be  a  stepping  stone  toward  a 
general  cease-fire  that  halted  the  land  war. 

This  month,  an  International  panel  of  the 
United  Nations  Association  of  the  USA  wUl 
make  recommendations  on  the  conditions 
necessary  for  the  United  Nations  to  be  suc- 
cessful In  all  security  matters,  as  well  as  in 
economic  and  social  development. 

The  recommendation  presented  here  for  a 
United  Nations  reflagging  role  in  the  Per- 
sian Gulf  meets  the  panel's  key  criteria  for 
likely  success.  It  serves  the  common  security 
Interests  of  all  concerned,  it  can  be  rapidly 
implemented  (at  modest  cost)  and  it  draws 
on  what  the  United  Nations  does  best— me- 
diate impartially  from  above  the  fray. 

Mr.  PROXMIRE.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is 
noted.  The  clerk  will  please  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSC3HWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witho|ut  objection,  it  is  so  or- 
dered. 

(Remarks '  of  Mr.  Boschwitz  are 
printed  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 


ACCESS  FOR  U.S.  BEEP  TO 
SOUTH  KOREAN  MARKET- 
AMENDMENT  NO.  461 

Mr.  SIMPBON.  Mr.  President.  I  am 
very    pleased   to   join   with   Senator 
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NicKLES  and  others  of  my  colleagues 
in  support  of  the  amendment  which 
seeks  to  gain  access  for  U.S.  beef  to 
the  South  Korean  market. 

Since  May  1985,  Korea  has  banned 
all  imports  of  high  quality  beef.  Prior 
to  this  time.  U.S.  producers  had  been 
the  leading  supplier  of  a  fine  product 
to  a  consuming  public  which  certainly 
liked  it.  It  seems  only  fair  that  U.S. 
producers  be  permitted  access  once 
again. 

The  current  ban  is  in  direct  contra- 
vention of  Korea's  obligations  under 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT].  Because  Korea  enjoys 
a  significant  trade  surplus  with  the 
United  States,  such  a  ban  seems  par- 
ticularly imwise.  Removing  the  cur- 
rent policy  would  benefit  both  coun- 
tries—increase profit  opportunities  for 
our  beef  industry  and  prove  a  pleasing 
benefit  to  Korean  consumers. 

I  strongly  urge  my  colleagues  to  sup- 
port the  amendment. 


SAVING  THE  EARTH 

Mr.  INOUYE.  Mr.  President,  in  the 
July  3  Wall  Street  Journal  there  was 
an  article,  headlined  "Saving  the 
Earth."  which  detailed  U.S.  Govern- 
ment efforts  to  secure  long  overdue  re- 
forms in  the  World  Bank  and  the  re- 
gional development  banks  relative  to 
environmental  concerns. 

The  Foreign  Operations  Appropria- 
tions Subcommittee,  most  particularly 
the  ranking  Republican,  my  good 
friend  Bob  Kasten,  has  provided  the 
leadership  and  drive  on  this  issue.  I 
ask  unanimous  consent  that  the  Wall 
Street  Journal  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Saving  the  Earth— United  States  Asks 
WORIJ)  Bank  To  Make  Sategdarding  En- 
vironment a  Priority 

(By  Eduardo  Lachica) 

Treasury  Secretary  James  Baker  once 
went  to  Botswana  to  hunt  elephants,  but, 
he  says,  he  didn't  have  the  heart  to  shoot 
any  pachyderms.  A  life-long  hunter  and 
angler,  he  was  also  a  closet  conservationist. 

Recently,  Mr.  Baker  has  been  able  to  take 
his  environmental  concerns  public.  Operat- 
ing on  Instructions  from  Congress,  he  is 
pressing  the  World  Bank  to  build  environ- 
mental safeguards  into  its  Third  World  de- 
velopment projects.  "The  environment  is  on 
the  agenda,"  he  says.  'This  Is  a  matter  we 
feel  strongly  about." 

Now,  partly  because  of  pressure  from  the 
U.S.,  its  largest  contributor,  the  World  Bank 
has  set  firm  guidelines  on  how  bank 
projects  should  avoid  or  minimize  damage 
to  tropical  forests,  watersheds  and  wild- 
lands. 

The  bank  has  also  expanded  its  environ- 
mental programs.  It  is  turning  its  12-person 
environmental  staff  into  a  full-scale  depart- 
ment with  as  many  as  100  professionals, 
most  of  whom  will  be  posted  in  regional  of- 
fices so  that  they  can  work  hand  in  hand 
with  lending  officers.  Bank  President 
Barber    Conable    recently    announced    an 


"urgent"  assessment  of  environmental 
threats  in  the  30  most  vulnerable  develop- 
ing nations,  including  Brazil,  Indonesia  and 
Mali,  and  began  programs  to  counter  the 
spread  of  deserts,  deforestation  and  pollu- 
tion In  the  Mediterranean  Sea. 

PRESSURE  ON  OTHERS 

The  U.S.  is  pressing  the  African  Develop- 
ment Bank,  the  Asian  Development  Bank 
and  the  Inter-American  Development  Bank 
to  take  similar  steps.  Together  with  the  151- 
nation  World  Bank,  these  Institutions  lend 
about  $22  billion  a  year  to  developing  coun- 
tries. 

The  U.S.  has  also  raised  environmental 
concerns  about  a  number  of  projects  that 
are  under  World  Bank  consideration.  Wash- 
ington worries,  for  example,  that  P»aklstan's 
$5  billion  Kalabagh  hydroelectric  dam  on 
the  Indus  River  risks  creating  crop-killing 
salt  deposits  downstream  and  that  a  large 
hydroelectric  project  planned  by  India  on 
the  Narmada  River  will  flood  150,000  acres 
of  teak-covered  valleys.  A  Delhi  University 
team  that  surveyed  the  project  called  it 
"sheer  madness— or  at  best  a  dangerous 
gamble." 

U.S.  conservation  groups  persuaded  Con- 
gress to  impose  envlrorunental  conditions  on 
the  World  Bank  and  other  multilateral  de- 
velopment banks.  "It's  not  Just  birds  and 
bunnies  and  having  nice  parks,"  explains 
Barbara  Bramble,  the  international  pro- 
gram director  of  the  National  Wildlife  Fed- 
eration. "We're  talking  about  basic  re- 
sources and  how  to  use  them  wisely.  That's 
something  Middle  America  can  under- 
stand." 

UMACXXFTABLE  PROJECTS 

Robert  Kasten,  a  Wisconsin  Republican 
on  the  Senate  Appropriations  Committee, 
argues  that  "it's  simply  unacceptable  that 
[development  banks]  should  finance  bad 
projects  with  U.S.  taxpayer  dollars." 

And  Claiborne  Pell,  the  chairman  of  the 
Senate  Foreign  Relations  Committee,  Insists 
that  the  environment  is  a  "foreign-policy 
issue"  and  one  that  "doesn't  stop  at  the 
frontiers  of  any  one  nation— even  one  as 
vast  as  our  own.  Forest  destruction  raises 
global  temperatures,  which  in  turn  could 
melt  the  polar  ice  caps  and  flood  coastal 
cities,  the  Rhode  Island  Democrat  notes. 

In  financing  the  banks  for  the  current 
fiscal  year.  Congress  instructed  the  Treas- 
ury to  promote  the  'rapid  addition"  of 
trained  environmentalists  to  bank  staffs,  to 
vote  against  loans  for  projects  that  would 
hurt  the  environment  and  to  demand  that 
no  less  that  20%  of  development-bank  loans 
be  directed  toward  environmentally  benefi- 
cial projects  such  as  reforestation,  small- 
scale  farming  and  mini-hydroelectric  dams. 

FLAGGING  PROJECTS 

Finally,  the  law  requires  the  U.S.  Agency 
for  International  Development  to  establish 
an  "early  warning  system"  to  flag  projects 
that  might  harm  the  environment.  Its  latest 
report  lists  more  than  SIO  billion  in  bank-fi- 
nanced projects  that  are  facing  delays, 
mainly  for  environmental  reasons. 

The  list  Includes  major  hydroelectric 
projects  In  India,  Pakistan  and  China. 
"Those  mega-projects  will  have  to  undergo  a 
greater  degree  of  scrutiny  for  their  environ- 
mental Impact,"  Secretary  Baker  says. 

Treasury  officials  insist  that  the  U.S.  isn't 
anti-growth.  "We're  simply  saying  that  it 
makes  more  sense  economically  to  design 
projects  properly  and  avoid  environmental 
destruction  that  would  cost  a  lot  more  to  fix 
later,"  says  Jones  Conrow,  the  deputy  assist- 
ant secretary  for  developing  nations.    "We 


don't  have  to  make  a  stark  choice  between 
development  and  the  environment." 

But  the  U.S.  stance  troubles  some  Third 
World  developers.  "They  have  yet  to  show 
us  any  practical  alternatives— how,  for  In- 
stance, Indonesia  can  make  up  for  the  loss 
of  foreign  exchange  If  it  agrees  not  to  cut 
timber,"  says  Al  Binger,  the  president  of  the 
Biomass  Users  Network,  based  in  Costa 
Rica.  "Let's  not  forget  that  it's  the  need  to 
repay  debt  that's  forcing  countries  to  de- 
plete their  own  natural  resources." 

The  Jamaican-bom  Mr.  Binger  believes 
that  until  donor  countries  look  at  underde- 
velopment in  its  totality,  many  debt-ridden 
developing  countries  will  listen  politely  to 
Secretary  Baker  but  continue  their  environ- 
mentally harmful  practices. 

The  World  Bank  is  having  some  effect.  It 
has  firm  guidelines  against  financing 
projects  that  would  overtax  the  borrowers' 
natural  resources— fisheries  projects  that 
would  overfish  waters,  for  instance,  or  cattle 
projects  that  would  overgraze  the  land.  The 
bank's  new  environmental  focus  is  to  some 
extent  in  conflict  with  its  more  traditional 
goals,  like  fighting  poverty  and  Increasing 
food  production.  But  Mr.  Conable  Insists 
that  ecology  and  economics  can  be  "mutual- 
ly reenforcing  disciplines." 

Despite  its  efforts,  the  World  Bank's  envi- 
ronmental loans  last  year  amounted  to  $800 
million,  or  5%  of  total  lending,  well  below 
the  20%  the  U.S.  is  advocating.  Mr.  Conable 
concedes  that  the  bank  has  to  "do  more  to 
ensure  that  environmental  considerations 
play  a  central  role  in  development  strate- 
gies." 

The  development-bank  community  still 
has  no  answers  for  an  environmental  disas- 
ter like  Haiti.  The  Caribbean  nation,  once 
rich  in  mahogany  forests,  is  in  danger  of 
being  reduced  to  a  barren  rock  by  desperate- 
ly poor  people  who  cut  down  trees  for  fueL 
"You  can't  talk  about  environmental  protec- 
tion to  a  country  that's  on  the  margin  of 
survival,"  says  Gunter  Koenig,  who  runs 
some  of  the  World  Bank's  Caribbean  pro- 
grams. 

INCREASED  SENSITIVITT 

Haiti's  problems  have  made  development 
agencies  more  sensitive  to  preventing  or  re- 
pairing deforestation  and  erosion  In  Nepal 
and  other  countries.  The  bank  is  beginning 
a  broad  effort  to  curb  the  destruction  of 
tropical  forests,  as  much  as  11  million  acres 
of  which  are  lost  every  year  to  human  set- 
tlement. It  has  already  had  a  lot  of  experi- 
ence in  replanting  denuded  lands  with  fast- 
growing  species  and  training  farmers  to 
manage  tree  nurseries.  Mr.  Conable  says 
that  the  bank  has  made  $1  billion  in  forest- 
ry-project loans  over  the  past  decade  and 
that  "we  are  ready  to  do  more." 

The  World  Bank  is  also  working  to  repair 
environmental  damage  from  earlier 
projects.  Bank  aides  acknowledge  that  as 
much  as  $2.3  billion  will  have  to  be  spent  on 
a  canal  to  divert  the  periodic  flooding  of  the 
Indus  River  below  Tarbela,  a  Pakistani  hy- 
droelectric project  built  In  the  early  19708. 
The  dam  Is  causing  waterlogging  and  salina- 
tion  in  grain  fields  down-stream. 

What  is  happening  in  Brazil  illustrates 
the  struggle  to  balance  development  with 
environmental  protection.  At  one  point. 
World  Bank  officials  recall.  Brazil  was  de- 
veloping so  fast  that  it  transported  timber 
on  airplanes  to  build  its  new  capital.  Gov- 
ernment officials  also  once  seriously  consid- 
ered turning  the  Amazon  into  a  Mediterra- 
nean-sized lake  to  create  internal  shipping 


July  10.  1987 


CONGRESSIONAL  RECORD— SENATE 


19297 


19296 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1987 


routes    where    impenetrable    Jungles    still 
stood. 

BITTKR  AirSUIATH 

This  exuberance  has  been  cooled  by  a 
mountain  of  debt  and  the  bitter  aftermath 
of  too-hasty  development.  A  five-year-old 
Brazilian  effort  to  settle  the  Amazon  basin 
has  led  to  destruction  of  vast  tracts  of  tropi- 
cal rain  forests  in  the  state  of  Rondonia.  It 
WIS  unwittingly  abetted  by  the  World  Bank, 
which  helped  pay  for  a  road.  BR  364,  that 
penetrated  the  Jungle  and  brought  in  hun- 
dreds of  thousands  of  settlers.  That  did 
more  to  unleash  the  wrath  of  U.S.  environ- 
mentalists on  the  development  banks  than 
any  of  the  banks'  other  works. 

The  bank  now  concedes  that  it  misjudged 
Brazil's  ability  to  control  the  migration.  "A 
tidal  wave  of  humanity  poured  in,  lured  by 
TV  reports  that  Rondonia  is  a  green  para- 
dise where  you  can  get  rich  quick,"  recalls 
John  McKenna  Jr.,  a  World  Bank  resource 
plaimer.  The  bank  reports  that  Rondonia,  a 
state  the  size  of  West  Germany,  lost  15%  of 
its  forest  cover  to  bulldozers  and  Isind  specu- 
lators in  less  than  five  years. 

Sen.  Kasten  asked  the  crew  of  a  space- 
shuttle  flight  to  photograph  the  devastation 
and  showed  the  pictures  at  congressional 
hearings  to  help  build  support  for  putting 
environmental  conditions  on  U.S.  contribu- 
tions to  development  banks.  "I'm  not  for 
going  back  to  candles;  we  need  electricity 
and  development,"  Sen.  Kasten  says.  "But 
I'm  against  thoughtless,  short-term  develop- 
ment that  can't  be  sustained  over  the  long 
term." 

Disturbed  by  the  environmental  damage, 
the  World  Bank  suspended  pajrments  to  the 
project  imtil  Brazil  changed  its  policies. 
Now  the  bank  is  working  to  ensure  that  its 
mistakes  aren't  repeated.  It  is  buying 
remote-sensing  satellite  services  to  detect 
any  further  changes  in  Rondonla's  tree 
canopy.  It  is  also  paying  for  a  force  of  85 
forest  rangers  to  keep  settlers  away  from 
Indian  lands  and  biological  reserves. 

And  the  bank  is  offering  Brazil  incentives 
to  protect  its  remaining  wilderness.  Under 
one  possible  deal,  if  Brazil  kicked  in  the 
same  amount,  the  bank  would  provide  a 
$100  million  loan  for  protecting  the  wild- 
life-rich Pantanal  area  close  to  the  Bolivian 
border  and  the  mountain  ranges  on  the 
South  Atlantic  coast. 

The  bank  is  also  urging  Brazil  to  change 
its  tax  system  so  that  landowners  can  get  a 
tax  break  for  keeping  their  trees  standing. 
Currently,  the  tax  laws  penalize  owners  for 
undenuliig  the  land. 

In  the  meantime.  Brazils  own  environmen- 
tal movement  has  come  to  life.  The  Nation- 
al Environmental  Council,  made  up  of  both 
public  and  private  entities,  is  lobbying  for  a 
law  that  would  identify  all  of  the  Amazon's 
ecoaystems.  declear  hidf  of  each  a  protected 
area  and  open  only  a  quarter  of  each  to 
commercial  use. 

Brazilian  officials  warn,  though,  that  ten- 
sions between  the  underdeveloped  northern 
states  and  the  more  modem  south  continue 
to  obstruct  a  national  consensus  on  the  en- 
vironment. "The  environment  has  to  share 
resources  with  other  priorities."  says  a  Bra- 
zilian diplomat  Sergio  do  Amaral.  "We  have 
to  worry,  too,  about  infant  mortality  and 
malnutrition,  about  all  those  children  aban- 
doned on  the  streets." 


BICENTENNIAL  MINUTE 

JULY  10,  ISei:  RESOLUTION  TO  EXPEL 
SOTTTKERN  SENATORS 

Mr.  DOLE.  Mr.  President.  126  years 
ago  today,  on  July  10.  1861,  New 
Hampshire  Senator  Daniel  Clark  sub- 
mitted a  resolution  calling  for  the  ex- 
pulsion of  10  Senators.  Under  normal 
circumstances,  this  would  have  been 
an  unthinkable  action.  In  July  1861, 
however,  circumstances  were  anything 
but  normal  as  the  Senate  and  the 
Nation  faced  a  constitutional  and  mili- 
tary cataclysm  of  unprecedented  mag- 
nitude. Six  months  earlier,  Senators 
from  Florida,  Alabama,  and  Mississip- 
pi had  dramatically  walked  out  of  the 
Chamber  as  Southern  States  withdrew 
from  the  Union.  In  April,  Fort  Sumter 
had  fallen  and  President  Lincoln 
quickly  issued  a  call  for  75,000  volun- 
teer militiamen.  One  regiment  of 
Union  soldiers  had  actually  been 
housed  in  the  Senate  Chamber  for  sev- 
eral weeks  prior  to  the  July  4,  1861, 
convening  of  the  37th  Congress. 

Senator  Clark's  resolution  named  10 
Southern  Senators:  Two  each  from  Ar- 
kansas, North  Carolina,  Texas,  and 
Virginia,  and  one  each  from  South 
Carolina  and  Tennessee.  The  New 
Hampshire  Senator  charged  that  all 
had  participated  in  a  conspiracy 
against  the  "peace,  union  and  liberties 
of  the  people  and  government  of  the 
United  States." 

A  few  moderate  voices  opposed  ex- 
pulsion, arguing  that  the  Senators  had 
only  followed  the  directions  of  their 
States.  But  the  passions  of  war  pro- 
duced the  more  fervent  arguments  on 
the  other  side  of  the  debate.  Clark 
would  hear  none  of  the  arguments  for 
mitigation.  He  declared: 

They  ha?e  taken  up  arms  against  the  Gov- 
ernment. Their  guns  are  now  within  the 
sound  of  your  Capitol;  and  shall  we  sit  here 
in  the  Senate  and  deliberate  and  doubt 
whether  we  shall  turn  out  of  this  Senate 
the  very  men  who  are  ready  to  explode 
those  guns  against  your  Capitol?  •  •  •  Let 
them  be  ejected  from  the  councils  of  the 
Nation. 

Clark's  arguments  carried  the  day. 
On  July  11,  the  Senate,  by  a  vote  of  32 
to  10,  expelled  the  10  Southern  Sena- 
tors. 


HOWARD  BAKER'S  SPEECH  TO 
THE  NAACP 

Mr.  DOLE.  Mr.  President,  on  July  9. 
White  House  Chief  of  Staff  and  our 
former  colleague,  Howard  Baker,  gave 
an  excellent  speech  to  the  National 
Association  for  the  Advancement  of 
Colored  People  [NAACP]. 

In  the  speech.  Senator  Baker  reflect- 
ed a  view  which  is  shared  by  I  think 
most  every  member  of  this  body— that 
"a  fundamental  obligation  of  this  Gov- 
ernment and  any  government  is  to 
provide  ultimately  for  the  protection 
of  our  citizens  against  elements  of  dis- 


crimination, injustice,  and  threats 
from  abroad." 

The  speech  also  touched  upon  the 
nomination  of  Judge  Robert  Bork  to 
become  an  Associate  Justice  of  the  Su- 
preme Court.  And  Senator  Baker 
counseled  wisely,  that  is  to  consider 
Judge  Bork's  full  record  before  any 
final  decisions  are  made. 

Mr.  President,  I  ask  that  the  full 
text  of  Senator  Baker's  remarlcs  be 
printed  In  the  RECOHn. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  ae  follows: 

Remarks  of  Sehator  Howard  H.  Baker,  Jr., 

TO  THE  NaTIOIAL  ASSOCIATION  rOR  THE  AD- 
VANCEMENT OF  Colored  People 

My  good  friead,  Ben  Hooks,  Chairman  of 
the  Board,  Dr.  William  F.  Gibson.  President 
McMillan,  Chairman  of  the  Special  Contri- 
bution Fund  Board,  Mr.  Colley,  my  fellow 
Tennesseans,  Sarah  Greene,  Jesse  Turner, 
and  Maxine  Smith,  members  and  friends  of 
the  Nation's  oldest  civil  rights  organization: 

I  am  honored  to  Join  you  today  as  you 
conclude  your  78th  annual  convention. 

Let  me  pay  my  respects,  first  of  all,  to  the 
distinguished  executive  director  of  this  or- 
ganization, Ben  Hooks,  whom  I've  been 
proud  to  call  my  friend  for  more  than  20 
years. 

Ben  Hooks  hts  probably  done  more  good 
for  more  people— individually  and  collective- 
ly—than anyone  else  that  I  know,  and  I  be- 
lieve his  union  with  this  venerable  and  vital 
organization  is  a  marriage  made  in  heaven. 

Let  me  hasten  to  add  I  feel  the  same  way 
about  his  marriage  to  the  remarkable 
Frances  Hooks,  in  whose  debt  I  shall  always 
be  for  her  leadership  in  advancing  my  politi- 
cal career  in  our  home  State  of  Tennessee. 

And  let  me  pay  special  tribute,  as  well,  to 
the  FMrst  Lady  of  the  civil  rights  movement, 
Coretta  Scott  King. 

Mrs.  King  and  I  have  known  each  other  a 
long  time,  and  I  recall  with  special  fondness 
her  frequent  visits  to  my  office  in  the 
United  States  Senate  a  few  years  ago  when 
we  were  engaged  in  a  Joint  venture  of  some 
consequence  to  this  gathering. 

I  count  it  as  one  of  the  highlights  of  my 
legislative  career  to  have  worked  with  this 
gracious  and  tenacious  lady  to  establish  a 
national  holiday  honoring  the  Reverend  Dr. 
Martin  Luther  King. 

Over  the  paat  78  years,  the  NAACP  has 
been  in  the  vanguard  of  the  changes  in  civil 
rights  that  have  occurred  in  this  Nation. 

Through  your  persistence  in  the  courts, 
you  have  brllll^tly  made  the  point  that  a 
society  cannot  exist  with  dual  citizenships: 
one  privileged  and  one  second-class. 
Through  your  Washington  Btireau.  headed 
by  the  legendary  Clarence  Mitchell,  (now 
headed  by  the  indefatigable  Althea  Sim- 
mons), this  organization  led  the  way  in  se- 
curing bi-partisan  support  for  the  civil 
rights  actions  of  1957.  1964.  and  1965.  Be- 
cause of  your  tenacity  and  persistence,  seg- 
regation is  outlawed  in  this  Nation. 

We  are  all  the  beneficiaries,  black  and 
white.  Republicans  and  Democrats,  of  a 
legacy  of  a  society  that  has  in  large  measure 
opened  its  dodrs  to  those  who  have  been 
systematically  excluded. 

It  goes  without  saying  that  much  still  re- 
mains to  be  done,  that  the  civil  rights 
agenda  is  incomplete.  I  hasten  to  add  that 
the  problems  that  we  face  sire  not  Republi- 
can or  Democrat   problems.   Not  black  or 
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white  problems,  but  American  problems.  No 
political  party  can  have  hung  around  its 
neck  the  albatross  of  responsibility  for  that 
which  is  still  not  right  in  this  great  land 
today. 

By  the  same  token,  no  party  should  be  ex- 
pected to  accept  the  blame  for  conditions 
that  have  grown  out  of  years  of  denial, 
abuse,  and  systematic  exclusion.  I  am  proud 
of  the  role  that  my  party  has  played  in 
bringing  about  change  in  this  Nation.  We 
need  to  analyze  the  current  situation  we 
face  and.  together,  with  mutual  respect,  go 
about  the  business  of  opening  up  doors  to 
all  Americans. 

I  came  to  Washington  20  years  ago  last 
January,  and,  to  the  extent  that  I  was 
Itnown  at  aU  then,  I  was  known  either  as  my 
father's  son  (my  father  having  served  seven 
terms  In  the  House  of  Representatives)  or 
as  the  son-in-law  of  the  Senate  Republican 
Leader.  Everett  McKinley  Dirksen. 

I  was  and  I  am  a  politician,  and  proud  to 
be  one,  because  I  think  politics  is  a  noble 
profession.  Indeed,  it  is  the  mechanism  by 
which  citizens  of  this  country  express  the 
full  range  of  their  desire,  demands,  and  dis- 
sent to  the  structures  of  government.  And  I 
am  proud  to  be  a  politician  who  believes 
that  this  country's  time  of  greatness  is  still 
before  it— a  country  whose  passion  for  fair- 
ness and  enthusiasm  for  progess  is  unrivaled 
in  this  troubled  world.  I  am  proud  to  have 
served  In  a  government  whose  social  con- 
sience  and  whose  concern  for  equal  Justice 
are  so  apparent.  The  machinery  of  govern- 
ment of  this  Nation  was  a  marvelously  in- 
spired product  of  young  founding  fathers 
who  could  not  have  possibly  understood  all 
the  challenges  of  the  20th  and  21st  centur- 
ies, but  whose  fundamental  understanding 
of  liberty,  equality,  and  the  blessings  of 
freedom  dedicated  a  republic  that  resonates 
to  the  will  of  the  people.  And  it  is  in  this 
context  that  we  are  all  privileged  to  address 
our  agreements  and  disagreements  on  great 
public  issues. 

Let  me  tell  you  something  about  my  be- 
liefs. Since  I  first  came  to  public  life.  I  have 
believed,  and  I  still  believe,  that  to  be  com- 
passionate and  caring  and  concerned  the 
government  need  not  be  large,  anonymous, 
and  unresponsive.  Indeed,  a  little  govern- 
ment goes  a  long  way,  and  we  ought  not  to 
have  any  more  government  involvement  in 
our  national  life  than  we  absolutely  need. 

I  believed,  and  I  still  believe,  that  a  funda- 
mental obligation  of  this  government  and 
any  government  is  to  provide  ultimately  for 
the  protection  of  our  citizens  against  the 
elements  of  discrimination,  injustice,  and 
threats  from  abroad.  But  I  also  beUeve  that 
the  government  is  the  keeper  of  the  public 
purse;  that  government  sought  not  to  spend 
more  money  than  It  receives  in  taxes;  and 
taxes  ought  to  be  as  low  as  possible.  I  be- 
lieved when  I  came  to  Washington,  and  I 
still  believe,  that  the  best  insurance  of  peace 
in  this  dangerous  world  is  the  strongest  de- 
fense for  our  country.  I  believed,  and  I  still 
believe,  that  the  United  SUtes  should  not 
be  a  diplomatic  doormat  for  the  rest  of  the 
world  and  that  it  should  stand  firmly  for  its 
rights  and  Interests. 

1  believe  that  these  obligations  and  oppor- 
tunities to  the  citizens  of  this  great  land  are 
best  served  by  an  understanding  of  the  ad- 
versarial nature  of  politics  and  Its  essential 
contribution  to  the  formulation  of  public 
policy.  And  yet  to  be  a  public  servant  in  this 
system  means  being  a  part  of  a  system  of 
ideas  and  beliefs  that  swirl  and  rush  and 
sometimes  threaten  to  overwhelm— about 
the  most  one  can  hope  for  is  the  approval  of 


the  majority  of  the  people  in  the  resolution 
of  these  conflicting  Ideas.  So  In  my  public 
career  I  have  tried  to  understand  the  point 
of  view  of  those  who  disagree  with  me,  to 
assist  those  things  that  I  believe  are  best  for 
the  Nation,  and  to  face  difficult  and  unpop- 
ular Issues  with  the  courage  to  beUeve  that 
the  country  will  understand. 

And  It  Is  In  this  belief  that  one  of  the 
most  Important  votes  I  gave  In  the  United 
States  Senate  was  a  vote  in  favor  of  the  Pair 
Housing  Act  that  granted  the  government 
extraordinary  powers  to  Impose  national 
standards  of  fairness  throughout  the  land.  I 
did  it  because  I  thought  it  was  the  right 
thing  to  do.  and  I  did  it  proudly.  As  I  began 
my  second  term  in  the  Senate  in  1973,  I  was 
called  upon  to  Investigate  the  scandal  we 
know  today  as  Watergate,  to  foUow  the 
facts  of  that  tragic  case  wherever  they  led, 
to  ask  the  central  troubling  question  that 
ultimately  removed  a  man  I  respected  from 
an  office  I  revered. 

And  then  as  I  was  campaigning  for  a  third 
time  in  the  Senate,  the  Issue  arose  as  to 
whether  or  not  the  United  States  should  re- 
negotiate the  treaty  governing  Its  rights  and 
responsibilities  with  respect  to  the  Panama 
Canal. 

I  weighed  twth  sides  of  this  contentious 
Issue  for  a  very  long  time,  and  finally  decid- 
ed that  the  right  thing  to  do  was  to  re-nego- 
tiate those  treaties  and  ensure  that  our 
rights  were  protected  by  something  more 
substantial  than  a  75-year-old  document 
signed  under  duress. 
All  of  these  were  the  right  thing  to  do. 
Such  was  the  act  of  a  great  Senate  leader, 
Everett  Dirksen,  when  he  helped  Lyndon 
Johnson  secure  passage  of  the  Civil  Rights 
Act  of  1964. 

Such  was  the  act  of  Strom  Thurmond, 
who  in  1984  led  the  fight  to  extend  the 
Voting  Rights  Act. 

And  such  were  the  acts  of  Justice  Hugo 
Black,  whose  forceful  championship  of  civil 
rights  and  civil  liberties  were  scarcely  fore- 
told by  his  youthful  membership  in  the  Ku 
Klux  Klan. 

Comes  now  the  case  of  Robert  Bork, 
whom  the  President  has  nominated  to  serve 
as  a  Justice  of  the  Supreme  Court. 

I  have  come  today  because  I  believe  that 
the  NAACP,  with  Its  long  commitment  to 
fairness  and  the  give-and-take  of  honest, 
conscientious  differences  of  opinion,  is  will- 
ing to  hear  arguments  on  the  other  side. 

I  am  well  aware  of  the  fact  that  most 
members  of  this  organization  are  opposed  to 
the  confirmation  of  Judge  Robert  Bork  to 
the  U.S.  Supreme  Coiut.  Your  opposition  is 
based  upon  Information  that  has  been  pre- 
sented by  the  media  and  by  speakers  at  this 
Convention. 

One  of  the  strengths  of  a  democratic  soci- 
ety Is  the  right  of  the  people  to  hold  differ- 
ent views  and  to  have  them  expressed.  I  un- 
derstand that  as  an  advocacy  organization 
with  a  deep  concern  for  the  Supreme  Court 
(an  Institution  which  has  been  of  tanta- 
mount Importance  to  you  over  the  years), 
you  are  troubled  by  changes  in  the  institu- 
tion. 

I  ask  you  today  not  to  Judge  Robert  Bork 
upon  a  fragmented  record,  reflected  in  news 
clippings. 

I  ask  you  to  consider  the  full  record  and 
Judge  Bork's  views  as  they  emerge  during 
the  confirmation  process. 

As  an  organization  that  prides  itself  on 
fairness,  as  individuals  who  have  been  the 
victims  of  prejudice  based  upon  race,  I  am 
sure  that  you  understand  the  importance  of 
allowing  all  the  facts  to  be  put  forward  and 
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in  a  non-heated  or  emotional  fashion,  par- 
ticularly as  the  Senate,  the  body  of  deUbera- 
tlon.  affords  Justice  Bork  an  opportunity  to 
be  heard,  examined,  and  confirmed. 

So  I  ask  you  today  not  to  precipitously 
oppose  this  man  but  rather  to  wait  and  let 
the  confirmation  hearings  paint  a  portrait 
worthy  of  the  man  and  worthy  of  your  seri- 
ous consideration. 

I  ask  you  not  to  commit  the  power  and 
prestige  of  this  organization  to  defeating 
the  nomination  of  an  honorable  man  who 
has  demonstrated  so  clearly  in  his  own  life 
the  power  of  redemption. 

Now.  beyond  the  Court  we  must  together 
find  ways  to  eliminate  all  forms  of  discrim- 
ination against  persons  regardless  of  race, 
creed,  color  or  gender. 

Let  me  pay  special  tribute  to  the  NAACP 
that,  since  1909  when  you  were  founded 
here  In  New  York,  has  kept  watch  on  the 
ramparts  of  freedom  for  all  Americans. 

We  must  together  find  ways  to  end  the  vi- 
cious cycle  of  poverty  that  plagues  too 
many  of  our  citizens.  We  must  together 
work  to  build  a  society  where  our  senior  citi- 
zens are  secure  in  retirement  and  where  our 
young  people's  mental  skies  are  not  clouded 
by  stunted  growth  and  the  denial  of  hope. 

My  friends,  the  agenda  before  us  is  one 
that  requires  every  able-bodied  man, 
woman,  and  child  to  labor  assiduously  for  a 
new  day  and  "the  bright  simllt  uplands"  of 
an  America  without  racism  or  discrimina- 
tion. I  am  optimistic  that  both  conservatives 
and  liberals  will  benefit  by  the  creation  of  a 
society  where  opportunity  is  our  creed  and 
Justice  Is  an  obtainable  goal. 

I  want  you  to  know— as  Ben  and  Frances 
Hooks  have  known  for  a  long  time— that  I 
am  a  soldier  with  you  in  the  struggle  that 
gives  this  convention  Its  theme  and  this 
movement  Its  life. 

I  hope  the  time  will  come  when  this  power 
is  manifest  more  fully  in  our  Nation. 

I  hope  the  time  will  come  when  the  dlvl- 
siveness  and  discord  and  discrimination  of 
our  time  will  yield  to  greater  understanding 
in  a  more  perfect  union. 

That  is  easier  than  It  sounds  In  a  country 
like  ours,  for  by  our  very  nature  we  can 
never  expect— and  should  never  even  hope- 
to  be  all  one  thing  or  all  another. 

People  of  every  color,  every  religion,  every 
nationality,  every  point  of  view  have  found 
a  home  and  a  haven  here,  and  it  is  the  glory 
of  our  Nation  that  this  Is  so. 

But  for  all  our  differences,  there  are 
strong  ties  that  bind  us  together  as  Ameri- 
cans, and  none  is  stronger  than  our  funda- 
mental national  belief  in  liberty  and  Justice 
foraU. 

That  is  a  promise  we  have  not  yet  fully 
kept,  but  It  Is  a  struggle  worthy  of  a  great 
people. 

I  am  proud  to  be  a  soldier  with  you  in  this 
struggle. 

And  I  share  with  you  the  confidence  and 
the  commitment  that  we  shall  someday 
overcome. 


FARM  CREDIT  SYSTEM  LOAN 
RESTRUCTURING  ACT 

Mr.  BOSCHWITZ.  Mr.  President.  I 
have  introduced  the  Farm  Credit 
System  Loan  Restructuring  Act  along 
with  my  colleague  from  Missouri.  Sen- 
ator Bond.  This  legislation  requires 
the  other  11  farm  credit  districts  to  re- 
structure nonaccrual  loans  and  cut  op- 
erating expenses— along  the  St.  Paul 
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district  model— In  order  to  be  eligible 
for  financial  assistance.  In  other 
words,  there  will  be  no  financial  assist- 
ance unless  these  moves  with  respect 
to  restructuring  and  cutting  overhead 
are  achieved.  I  firmly  believe  that  this 
self-help  model  should  be  the  core  of 
the  farm  credit  legislation  we  pass  in 
the  Senate  and  which  has  worked  in 
the  St.  Paul  district,  the  largest  dis- 
trict of  the  Farm  Credit  System. 

The  Farm  Credit  System  continues 
to  be  burdened  by  its  volume  of  non- 
performing  loans.  Nationwide  the  Sys- 
tem's overall  loan  volume  of  $52  bil- 
lion is  continuing  to  decline  at  the  rate 
of  a  billion  a  month,  so  that  these 
nonaccrual  loans  become  an  even 
larger  percentage  of  the  total  volxune. 
Farmers  unable  to  make  their  entire 
payment,  now  make  none  of  it,  even 
though  they  might  be  able  to  pay  70 
percent  or  80  percent  of  the  payments 
due.  Yet,  the  bonds  that  FCS  bought 
have  Interest  payments  that  must  be 
met.  These  noneaming  assets  of  PCS 
are  a  heavy  drag  on  the  System.  That 
is  why  the  St.  Paul  district  initiated  an 
aggressive  self-help  program  to  get  its 
noneaming  assets  paying  again.  Re- 
quiring loan  restructuring  so  that 
these  assets  earn  income  and  farmers 
stay  on  their  land  simply  must  be  part 
of  the  farm  credit  legislation  that  we 
pass  to  bail  out  the  Farm  Credit 
System. 

We  have  identified  four  components 
that  are  vital  in  a  Farm  Credit  System 
assistance  package.  First,  our  bill  abol- 
ishes the  Capital  Corporation  and  re- 
quires that  loan  restructuring  be  done 
at  the  local  level  with  the  assistance  of 
a  district  special  credit  team.  The  spe- 
cial credit  team  would  review  all  non- 
accrual  loans  on  a  case-by-case  basis  to 
ensure  that  these  loans  would  be  re- 
structured when  the  cost  is  less  than 
foreclosure. 

When  a  loan  is  foreclosed,  there 
might  be  a  2-  or  2Vi-year  period  in 
which  no  payments  are  made  at  all, 
during  which  large  legal  fees  accrue. 
Nevertheless,  the  interest  on  the 
bonds  continues  to  accrue.  The  re- 
structuring gets  the  loan  operating 
again  and  gets  some  payments— in 
most  cases,  70  percent  to  80  percent  of 
the  payments  previously  made. 

Second,  the  bill  requires  districts  to 
reduce  operating  expenses  by  10  per- 
cent from  their  1985  level.  Third,  our 
bill  also  ensures  that  borrower  stock 
will  be  protected.  We  must  make  it 
clear  to  borrowers  that  their  stock  is 
safe  to  prevent  them  from  fleeing  the 
Sj'stem. 

Fourth,  financial  assistance  would 
be  provided  through  the  issuance  of 
federally  guaranteed  bonds.  Recogniz- 
ing that  the  System  is  already  bur- 
dened with  excessive  interest  obliga- 
tions on  its  outstanding  bonds,  we 
would  allow  direct  payments  from 
Treasury  to  cover  the  interst  pay- 
ments on  these  federally  guaranteed 


bonds  if  the  System  is  unable  to  meet 
this  expense  during  the  first  5  years. 
However,  financial  assistance  would  be 
made  available  only  to  districts  that 
complied  with  a  plan  to  restructure 
loans  and  cut  operating  costs. 

There  is  unanimous  feeling  among 
Senators  I  have  talked  to  who  are 
active  in  the  business  of  seeking  aid 
for  the  Farm  Credit  System  that  the  B 
stock,  the  so-called  investment  stock, 
must  be  protected. 

The  St.  Paul  district,  the  largest  in 
the  Farm  Credit  System,  has  changed 
massive  red  ink  to  black  ink— albeit 
tentative  black  ink.  So  it  is  no  surprise 
that  there  is  a  great  deal  of  interest  in 
how  the  St.  Paul  district  organized 
their  restructuring  program.  Larry 
Buegler,  the  president  of  the  St.  Paul 
district,  testified  before  the  Senate 
Subcommittee  on  Agricultural  Credit 
in  February  and  explained  their  inten- 
sive restructuring  program. 

Mr.  President,  in  February,  he  had 
only  been  on  the  board  a  number  of 
months,  but  even  in  those  6  or  7 
months,  they  had  restructured  more 
loans  in  the  St.  Paul  district  than  the 
other  1 1  districts  combined. 

In  the  first  4  weelcs  of  the  program, 
they  had  negotiated,  and  reached  in- 
formal settlements  with  37  percent  of 
their  nonaccrual  loan  volume. 

Several  weeks  ago  I  held  a  briefing 
for  Senators  and  staff  members  to 
meet  with  Larry  Buegler  to  discuss  St. 
Paul's  Debt  Restructuring  Program. 
Mr.  Buegler  has  also  testified  before 
the  House  of  Representatives  Subcom- 
mittee on  Conservation,  Credit  and 
Rural  Development. 

The  St.  Paul  district  has  reached 
final  settlements  on  4.066  of  the  8,400 
nonaccrual  loans.  They  are  working  on 
most  of  the  balance.  Only  3  percent  of 
these  loans  went  into  litigation. 
Through  restructuring  they  were  able 
to  realiae  a  potential  $47  million  recov- 
ery of  previous  charge-offs  and  allow- 
ances on  these  loans.  This  recovery 
goes  right  to  the  bottom  line  as  profit 
because  it  had  previously  been  a 
charge  off.  Clearly,  this  approach 
minimiaes  the  financial  drain  on  this 
institution  and  may  minimize  the  fi- 
nancial assistance  needed  from  other 
sources.  That  really  is  what  we  are 
seeking  to  achieve.  This  approach  also 
allows  farmers  holding  troubled  loans 
the  chance  to  work  out  an  agreement 
and  remain  on  their  land. 

I  continue  to  be  impressed  by  the  St. 
Paul  district's  aggressive  and  innova- 
tive self-help  approach.  Recently,  the 
St.  Paul  district  announced  a  novel 
plan  to  stabilize  land  values  and  to 
reduce  their  acquired  property  inven- 
tory. Their  "Land  Values  Guaranteed" 
Program  began  on  June  17  and  ex- 
tends through  September  7.  Farmers 
and  ranchers  who  purchase  land  from 
Farm  Credit  Services  in  the  Seventh 
District  have  the  option  of  reselling 
the  land  to  FCS  at  the  purchase  price 


after  3  to  5  years.  The  program  fea- 
tures a  9-percent  fixed  rate  of  inter- 
est—with no  interest  due  until  Janu- 
ary 1,  1988— and  down  payments  as 
low  as  20  percent.  They  are  really  mer- 
chandising the  whole  idea  of  moving 
this  land  baek  to  farmers  and  making 
the  loans  productive  again  so  that 
some  payments  are  made  on  these 
loans.  This  special  offer  Is  offered  ex- 
clusively to  FCS  member-borrowers 
imtll  July  30  and  will  then  be  ex- 
tended to  other  farmers  and  ranchers 
in  the  four-State  area  until  September 
7.  I  was  informed  that  in  the  first  2 
weeks  of  the  program  the  district  re- 
ceived over  2,300  inquiries  about  the 
460.000  acras  up  for  sale.  So.  it  is 
taking  hold  and  it  is  moving  forward. 

Again,  I  must  stress  that  I  am  very 
concerned  about  the  plight  and  surviv- 
ability of  the  Farm  Credit  System.  A 
strong  agricultural  sector  needs  access 
to  financial  resources.  Many  in  the 
System  may  desire  or  are  waiting  for  a 
doUar-for-doUar  bailout,  but  without  a 
self-help  effort  as  we  have  required  in 
our  bill,  I  would  not  consider  just  a 
straight-out  bailout  advisable.  I  do  not 
think  the  taxpayers  money  should  be 
used  unless  there  is  going  to  be  some 
effort  made  by  the  System  itself  and 
by  the  borrowers. 

Our  bill  takes  a  commonsense  ap- 
proach to  the  financial  problems 
facing  the  Farm  Credit  System.  We 
must  force  the  System  to  restructure 
loans  and  reduce  its  operating  ex- 
penses as  a  condition  of  receiving  fi- 
nancial assistance.  In  the  next  few 
years  much  of  the  System's  high  cost 
debt  rolls  over  and  rolls  out,  and  by 
guaranteeing  borrower  stock  and  pro- 
viding a  capital  infusion  to  districts 
that  enact  aelf-help  measures,  we  will 
put  the  System  in  a  more  stable  finan- 
cial position  enabling  it  to  charge 
more  competitive  interest  rates  to  its 
borrowers,  t  urge  my  colleagues  to 
support  the  approach  of  the  St.  Paul 
district  as  presented  in  this  bill  that  I 
have  introduced  with  my  colleague 
from  Missouri,  Senator  Bond. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-sectjon  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I        s.  1479 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHOW  TITLE. 

This  Act  m»y  be  cited  as  the  "Farm  Credit 
System  Loan  Restructuring  Act". 

SEC.  Z.  CENTRAL  RESERVE  FOR  FARM  CREDIT 
SYBTEM. 

Section  4.9A  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2161)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "may. 
effective  January  1,  1991."  and  inserting  in 
lieu  thereof  "shall"; 
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(2)  in  subsection  (d)(2),  by  striking  out  ". 
but  not  more"  and  all  that  follows  through 
"such  institutions";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)(1)  The  Central  Reserve  Fund  Board 
established  under  section  4.9B  may  use  the 
reserve  to  issue  bonds,  notes,  debentures, 
and  similar  obligations  in  an  aggregate 
amount  not  to  exceed  $4,000,000,000. 

"(2)  The  obligations  shall  be  In  such  forms 
and  denominations,  have  such  maturities, 
bear  such  rates  of  interest,  be  subject  to 
such  terms  and  conditions,  be  issued  in  such 
manner,  and  sold  at  such  prices  as  may  be 
prescribed  by  the  Reserve  Fund  Board,  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury. 

"(3)  The  obligations  shall  be  fully  and  un- 
conditionally guaranteed  both  as  to  princi- 
pal and  interest  by  the  United  States.  Such 
guaranty  shall  be  expressed  on  the  face 
thereof. 

"(4)  If  the  Reserve  Fund  Board  is  unable 
to  pay  on  demand,  when  due,  the  principal 
of.  or  interest  on,  the  obligations— 

"(A)  the  Secretary  of  the  Treasury  shall 
pay  to  the  holder  the  amount  thereof; 

"(B)  the  amount  is  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated;  and 

"(C)  to  the  extent  of  the  amount  so  paid, 
the  Secretary  of  the  Treasury  shall  succeed 
to  the  rights  on  the  holders  of  the  obliga- 
tions. 

"(5)(A)  The  Secretary  of  the  Treasury 
may  pay  on  behalf  of  the  Reserve  Fund 
Board  the  annual  interest  charges  on  guar- 
anteed debt  obligations  issued  under  this 
subsection  for  each  of  the  fiscal  years  1988 
through  1992. 

•(B)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  carry  out  this 
paragraph. 

"(6)  The  Secretary  of  the  Treasury  may 
purchase  any  obligations  issued  under  this 
subsection.  For  such  purpose,  the  Secretary 
of  the  Treasury  may  use  as  a  public-debt 
trsuisaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  chapter  31  of 
title  31,  United  States  Code.  The  purposes 
for  which  securities  may  be  issued  under 
such  chapter  are  extended  to  include  any 
purchases  of  obligations  issued  under  this 
subsection. 

"(7)  The  Secretary  of  the  Treasury  may 
sell  any  of  the  obligations  acquired  by  the 
Secretary  under  this  subsection. 

"(8)  All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  obliga- 
tions issued  under  this  subsection  shall  be 
treated  as  public-debt  transactions  of  the 
United  SUtes. 

"(9)  The  authority  to  issue  such  obliga- 
tions as  provided  in  this  subsection  shall  ter- 
minate on  December  31,  1990.  This  para- 
graph shall  not  affect  the  guartuitee  of  an 
obligation  issued  before  such  date.". 

SEC  3.  CENTRAL  RESERVE  FUND  BOARD. 

Part  A  of  title  IV  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2151  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  4.9B.  CENTRAL  RESERVE  FUND  BOARD. 

"(a)  Establishment.— There  is  established 
a  Central  Reserve  Fund  Board. 

"(b)  Membership.— 

"(1)  In  general.- The  Reserve  Fund 
Board  shall  be  composed  of  three  ex  officio 
members  as  provided  in  paragraph  (2)  and 
two  members  appointed  by  the  President  as 
provided  in  paragraph  (3).  Each  member 


shall  be  eligible  to  vote  on  all  matters  to  be 
determined  by  the  Board. 

"(2)  Ex  orricio  members.— The  following 
Federal  Government  officials  shall  serve  as 
ex  officio  members  of  the  Reserve  Fund 
Board: 

"(A)  The  Secretary  of  the  Treasury. 

■(B)  The  Secretary  of  Agriculture. 

"(C)  The  Chairman  of  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System. 

"(3)  Presidential  appointees.— The  Presi- 
dent shall  appoint  two  members  of  the  Re- 
serve Fund  Board,  of  which— 

"(A)  one  member  shall  be— 

"(i)  a  citizen  of  the  United  SUtes; 

"(ii)  a  farmer  or  rancher; 

"(iii)  experienced  in  credit  and  financial 
services;  and 

"(Iv)  not  a  director,  officer,  or  employee  of 
any  System  Institution;  and 

"(B)  one  member  shall  he- 
'd) a  citizen  of  the  United  States; 

"(il)  experienced  in  the  agricultural  sector 
of  the  United  States; 

"(ill)  experienced  in  credit  and  financial 
services;  and 

"(iv)  not  a  member-borrower,  director,  of- 
ficer, or  employee  of  any  System  institution. 

"(4)  Felons.— No  person  may  serve  as  a 
member  of  the  Reserve  Fund  Board  if  such 
person  has  been  convicted  of  a  felony. 

"(5)  Oath  or  office.— A  person  appointed 
under  this  subsection  shall  take  an  oath  of 
office  within  15  days  after  appointment. 

'(6)  Term  of  office.— Each  appointed 
member  shall  serve  a  term  of  office  of  3 
years,  or  until  a  successor  is  duly  appointed 
and  qualified.  Appointed  members  may  suc- 
ceed themselves. 

"(7)  Vacancy.— Any  vacancy  occurring  on 
the  Reserve  FHind  Board  among  appointed 
members  shall  be  filled  in  the  same  manner 
as  the  position  had  been  filled  originally. 

"(8)  Compensation.— 

"(A)  In  general.— The  appointed  members 
of  the  Reserve  Fund  Board  shall  receive  no 
compensation  for  serving  on  the  Board. 

■(B)  Exception.— The  appointed  members 
shall  be  compensated  for  the  time  devoted 
to  meetings  and  other  activities  of  the 
Board  at  a  daily  rate  not  to  exceed  the  daily 
rate  of  compensation  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

"(C)  Reimbttrsement  for  expenses.— Mem- 
bers of  the  Reserve  Fund  Board  shall  re- 
ceive reasonable  allowances  for  necessary 
expenses  of  travel,  lodging,  and  subsistence 
incurred  in  attending  meetings  and  other 
activities  of  the  Board  at  a  level  not  in 
excess  of  the  maximum  level  fixed  by  title  5, 
United  States  Cexie,  for  officers  and  employ- 
ees of  the  United  States. 

"(c)  Chairjcan.- The  Reserve  Fund  Board 
shall  aimuaUy  elect  a  chairman  from  among 
its  ex  officio  members  described  in  subsec- 
tion (b)(2). 

"(d)  Meetings. —No  business  may  be  con- 
ducted at  a  meeting  of  the  Reserve  Fund 
Board  except  by  majority  vote  of  a  quorum 
of  the  members  of  the  Board.  Three  mem- 
bers shall  constitute  a  quorum. 

"(e)  Operations.— The  Reserve  Fund 
Board  shall  begin  operation  on  the  date  of 
enactment  of  this  section. 

"(f)  Farm  Credit  Administration.— The 
Farm  Credit  Administration  shall  make 
available  to  the  Reserve  Fund  Board  such 
reasonable  technical  assistance  and  shall 
provide  analysis  of  the  financial  condition 
of  System  institutions  as  is  necessary  for 
the  Board  to  carry  out  the  functions  of  the 
Board  under  this  Act. 

"(g)  Miscellaneods.— 


"(1)  Agency  status  of  the  reserve 
BOARD.— The  Reserve  FHind  Board  created 
under  this  section  shall  not  be  considered  to 
be  an  agency  of  the  Federal  Government  as 
under  section  551(1)  of  title  5,  United  States 
Code,  for  purposes  of  carrying  out  the 
duties  and  responsibilities  created  in  this 
Act.  including  the  Issuance  of  guaranteed 
debt  obligations  under  section  4.9A(g)  and 
the  providing  of  payments  or  other  forms  of 
assistance  to  System  institutions  under  sec- 
tion 4.9C. 

■'(2)    NONAPPLICABILITY   OF   ADMINISTRATIVE 

PROCEDURE  REguiREMEKTS.- The  Reserve 
Fund  Board  shall  not  be  subject  to  chapter 
5  of  title  5,  United  States  C<xle. 

■'(3)  Judicial  review.— Decisions  of  the 
Reserve  Fund  Board  made  in  connection 
with  the  exercise  of  the  duties  and  responsi- 
bilities created  in  this  Act  shall  be  final  and 
conclusive  and  not  subject  to  judicial  review. 

"(h)  Sunset  Provision.— The  authority 
granted  by  this  section  shall  terminate  on 
the  repayment  of  all  obligations  issued  by 
the  Reserve  Fund  Board.". 

SEC  4.  ASSISTANCE  TO  FARM  CREDIT  SYSTEM  IN- 
STrTLTlONS. 

Part  A  of  title  IV  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2151  et  seq.)  (as  amended 
in  section  3  of  this  Act),  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  4.9C  ASSISTANCE  TO  FARM  CREDFr  SYSTEM 
INSTITmONS. 

■(a)  Definition.— As  used  in  this  section, 
the  term  'cost  of  foreclosure'  includes— 

"(1)  the  difference  between  the  outstand- 
ing amount  of  principal  due  on  a  loan  made 
by  an  institution  and  the  value  of  collateral 
used  to  secure  the  loan,  taking  into  consid- 
eration the  lien  position  of  the  institution; 

"(2)  the  estimated  cost  of  maintaining  a 
loan  as  a  nonperf  orming  asset; 

'■(3)  the  estimated  cost  of  administrative 
and  legal  actions  necessary  to  foreclose  a 
loan  and  dispose  of  property  acquired  as  the 
result  of  the  foreclosure; 

■■(4)  the  estimated  adverse  impact  of  the 
sale  of  property  acquired  as  the  result  of  a 
loan  foreclosure  on  the  value  of  property 
held  by  other  borrowers  of  institutions; 

'■(5)  the  estimated  cost  of  changes  in  the 
value  of  collateral  used  to  secure  a  loan 
during  the  period  beginning  on  the  date  of 
the  initiation  of  action  to  foreclose  or  liqui- 
date the  loan  and  the  ending  on  the  date  of 
the  disposition  of  the  collateral;  and 

•■(6)  all  other  costs  incurred  as  the  result 
of  the  foreclosure  or  liquidation  of  a  loan. 

■'(b)  Payments  to  System  institutions.— 
To  enable  System  institutions  to  redeem 
stock  at  par  value  and  to  otherwise  remain 
financially  viable,  funds  from  the  Central 
Reserve  Fund  may,  on  terms  and  conditions 
prescribed  by  the  Reserve  Fund  Board,  be 
used  to  make  payments  to  System  institu- 
tions. 

"(c)  Eligibility  Plan.— 

"(1)  In  General.— In  order  for  any  System 
institution  in  a  farm  credit  district  to  be  eli- 
gible for  payments  under  subsection  (b),  the 
farm  credit  district  board  of  directors  must 
have  in  place  a  plan  that— 

"(A)  requires  that  all  nonaccrual  loans  of 
System  institutions  In  the  district  be  re- 
viewed on  a  case-by-case  basis  to  determine 
whether  the  loans  should  be  considered  for 
forbearance,  restructuring,  or  liquidation; 
and 

"(B)  describes  the  efforts  of  the  district 
and  System  institutions  In  the  district  to 
reduce  operating  costs. 
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"(3)  Rmuihdcemts  of  PLAif.— The  plan 
shall— 

"(A>  not  later  than  60  days  after  the  date 
of  enactment  of  this  section,  be  submitted 
to  the  Reserve  Fund  Board  In  such  manner 
as  the  Board  may  prescribe: 

"(B)  not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  reduce  the 
level  of  annual  operating  costs  of  the  dis- 
trict and  System  institutions  of  the  district 
by  at  least  10  percent  below  the  level  of  the 
costs  incurred  during  fiscal  year  1985; 

"(C)  establish  a  special  credit  team  In  the 
district  to  provide  for  the  review  of — 

"(i)  all  nonaccrual  loans  held  by  System 
institutions  of  the  district  within  30  days 
after  approval  of  the  plan;  and 

"(11)  all  high-risk  loans  held  by  System  in- 
stitutions of  the  district,  within  180  days 
after  approval  of  the  plan,  to  determine  on 
a  case-by-case  basis  what  steps  may  be  nec- 
essary to  prevent  the  loans  from  becoming 
nonaccrual  loans;  and 

"(D)  demonstrate  that— 

"(1)  the  System  institutions  of  the  district 
will  grant  forbearance  on  nonaccrual  and 
high-risk  loans  to  the  maximum  extent  pos- 
sible to  avoid  losses  to  the  institutions  on 
the  loans; 

"(11)  nonaccrual  or  high-risk  loans  will  be 
restructured  whenever  possible  in  cases  in 
which— 

"(I)  the  borrower  has  acted  in  good  faith 
in  the  management  of  business  affairs  and 
has  been  cooperative  with  the  institutions; 

"(II)  the  borrower  can  present  a  plan  con- 
taining reasonable  assumptions  that  Indi- 
cate a  high  probability  that  the  borrower 
will  regain  financial  viability  as  the  result  of 
the  restructuring;  and 

"(in)  the  loan  will  be  restructured  in  such 
a  manner  as  to  minimize  any  loss  to  the  In- 
stitutions; and 

"(ill)  nonaccrual  loans  will  be  liquidated 
by  the  institutions  only  after  a  determina- 
tion that  the  cost  of  foreclosure  would  be 
less  than  the  loss  that  would  occur  if  the 
loans  were  restructured  In  a  manner  that 
would  ensure  the  viability  of  the  loans. 

"(3)  MoDiricATioNS.- The  Reserve  Fund 
Board  may  require  such  modifications  in 
any  plan  as  the  Board  considers  appropri- 
ate. 

"(4)  Approval  op  piahs.— The  Reserve 
Fund  Board  shall  approve  or  disapprove  a 
plan  submitted  by  a  district  during  the  45- 
day  period  beginning  on  the  date  of  receipt 
of  the  plan  by  the  Board.  If  the  Board  does 
not  act  on  the  plan  during  the  period,  the 
plan  shall  be  considered  approved  by  the 
Board. 

"(d)  Prkrequisres  to  Paymknts.— Prior 
to  granting  any  assistance  to  System  institu- 
tions in  a  district,  the  Reserve  Fund  Board 
shall  require  that— 

"(1)  the  restructuring  of  each  loan  be 
done  by  the  System  institution  in  the  dis- 
trict that  holds  the  loan;  and 

"(2)  the  district  have  in  place  a  system  for 
monitoring  restructured  loans  to  determine 
whether  the  restructuring  has  been  success - 
fiiL 

"(e)  Loam  Forcclosuxz  Aifo  Restrdctur- 
wo.— 

"(1)  DnxRMiHATiOH.- To  be  eligible  for  fi- 
nancial assistance  imder  this  section,  a 
System  institution  shall,  before  Instituting  a 
proceeding  to  foreclose  a  loan  made  to  a 
borrower,  determine  that  the  cost  of  fore- 
closure is  less  than  the  cost  of  restructuring 
the  loan  in  accordance  with  this  section. 

"(2)  RcsTRncTtmiNG.— If  the  institution 
determines  that  the  cost  of  foreclosure  of  a 
loan  made  to  a  borrower  is  equal  to  or  ex- 


ceeds the  cost  of  restructuring  the  loan  in 
accordance  with  this  section,  in  lieu  of  fore- 
closure, the  institution  shall  reduce  the 
principal  or  Interest,  or  both,  due  on  the 
loan,  or  otherwise  restructure  the  loan,  in  a 
manner  that  would  enable  the  borrower  to 
make  payments  of  principal  and  Interest 
due  on  tte  loan  without  unduly  impairing 
the  standard  of  living  of  the  borrower. 

"(f)  Reports.— To  determine  the  extent  of 
compliance  with  plans  developed  and  ap- 
proved under  subsection  (c),  the  F'arm 
Credit  Administration  shall  prepare,  and 
provide  to  the  Reserve  Fund  Board,  quarter- 
ly reports  disclosing  with  respect  to  the 
System  institutions  in  each  Farm  Credit  dis- 
trict- 

"(1)  the  number  and  volimie  of  loans  on 
which  forbearance,  debt  restructuring,  and 
liquidation  were  undertaken  in  the  quarter; 

"(2)  the  savings  achieved,  losses  incurred, 
or  concessions  granted  on  the  loans;  and 

"(3)  the  financial  statements  of  each  insti- 
tution. 

"(g)  Reserve  Fairo  Board  Duties  on  Re- 
ceipt OF  Report.— Following  the  receipt  of  a 
report  under  subsection  (f),  the  Reserve 
Fund  Board  shall— 

"(1)  determine  the  extent  to  which  each 
System  Institution  is  complying  with  plans 
developed  and  approved  under  subsection 
(c);  and 

"(2)  use  that  information  to  determine 
whether  additional  payments  shall  be  made 
under  subsection  (b).". 

SEC.  5.  PROTECTION  OF  BORROWER  STOCK. 

(a)  In  Oeneral.— Part  A  of  title  IV  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2151  et 
seq.)  (as  amended  by  section  3  of  this  Act)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
-SEC.  4.9D.  PROTECTION  OF  BORROWER  STOCK. 

"(a)  In  General.— Subject  to  the  other 
provisions  of  this  section  and  notwithstand- 
ing any  other  provision  of  this  Act,  during 
the  5-year  period  beginning  on  the  date  of 
enactment  of  the  Farm  Credit  Act  Amend- 
ments of  1987,  in  the  case  of  a  loan  made  by 
a  System  Institution  to  a  borrower  that  is 
secured  by  borrower  stock: 

"(1)  If  the  stock  is  retired,  the  stock  shall 
be  paid  at  par  value. 

"(2)  If  the  borrower  defaults  on  the  loan, 
the  stock  may  be  canceled,  if  approved  by 
the  System  institution  and  on  written  notice 
to  the  stockholder. 

"(3)  Under  other  circumstances  provided 
for  in  this  Act,  the  stock  may  be  otherwise 
disposed  of.  if  approved  by  the  System  insti- 
tution and  on  written  notice  to  the  stock- 
holder. 

"(b)  Application.— This  subsection  shall 
apply  to— 

"(1)  stock  outstanding  on  the  date  of  en- 
actment of  the  Farm  Credit  Act  Amend- 
ments of  1987.  including  stock  frozen,  im- 
paired, or  retired  at  less  than  par  after  Jan- 
uary 1,  1983,  in  connection  with  the  liquida- 
tion of  a  System  institution;  and 

"(2)  stock  that  is— 

"(A)  required  to  be  purchased  as  a  condi- 
tion of  obtaining  a  loan  made  after  the  date 
of  enactment  of  the  Farm  Credit  Act 
Amendments  of  1987;  suid 

"(B)  retired  before  the  date  that  is  5  years 
after  the  date  of  enactment  of  such  Act. 

"(c)  FiWANciAL  assistance.— If  a  System 
Institution  is  not  able  to  retire  stock  at  par 
value,  flmmcial  assistance  shall  be  provided 
to  the  System  institution  in  accordance  with 
section  4.9C. 

"(d)  DariNiTioNs.- As  used  in  this  section: 

"(1)  Borrower  stock.— The  term  'borrow- 
er stock'  means  voting  and  nonvoting  stock. 


equivalent  contributions  to  a  guaranty  fund, 
participation  certificates,  allocated  equities, 
and  other  types  of  equities  that— 

"(A)  are  issued  under  this  Act  by  a  System 
institution;  and 

"(B)  are  held  by  individuals. 

"(2)  Par  VAtuE.— The  term  'par  value' 
means— 

"(A)  in  the  case  of  stock,  par  value  as 
specified  in  sections  1.5(d),  1.16(a),  2.2(a) 
and  2.13(a); 

"(B)  in  the  case  of  participation  certifi- 
cates and  other  equities,  face  value  or  the 
equivalent  of  the  certificates  and  equities,  in 
addition  to  the  interest  due  on  the  certifi- 
cates and  equities;  and 

"(C)  in  tlie  oase  of  an  equity,  or  Interest 
that  is  subject  to  retirement  under  a  revolv- 
ing cycle,  but  applied  against  a  loan  in  de- 
fault or  otherwise  as  provided  in  this  Act, 
par  value  or  face  value  discounted  at  a  rate 
to  be  determined  by  the  System  Institution 
to  reflect  the  present  value  of  the  equity  or 
Interest  at  the  date  of  retirement.". 

SEC.  «.  TERMINArriON  OF  FARM  CREDIT  SYSTEM 
CAPITAL  CORPORA'nON. 

(a)  Revocation  op  Charter.— Section 
4.28A  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2216)  is  amended  by  striking  out  the 
last  two  sentences  and  inserting  in  lieu 
thereof  the  following  new  sentence:  "The 
Farm  Credit  Administration  shall  revoke 
the  charter  of  the  Farm  Credit  System  Cap- 
ital Corporation  90  days  after  the  date  of 
enactment  of  the  Farm  Credit  Act  Amend- 
ments of  1987  or,  on  the  recommendation  of 
the  Board  of  Directors  of  the  Capital  Corpo- 
ration, at  such  earlier  date  as  the  Adminis- 
trator considerE  appropriate.". 

(b)  REPEALS.~-Sections  4.1,  4.28B  through 
4.28L,  and  4.31  of  the  Farm  Credit  Act  of 
1971  (12  U.&C.  2152,  2216a-2216k,  and 
2219a)  are  repealed. 

(c)  Future  Actions  of  Corporation.— 
Notwithstanding  any  other  provision  of  law, 
the  Farm  Credit  System  Capital  Corpora- 
tion established  under  section  4.28A  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2216) 
shall— 

(1)  not  enter  into  any  new  agreements  or 
contracts,  extend  or  amend  any  existing 
agreements  or  contracts,  make  any  new 
commitments,  or  extend  or  modify  any  ex- 
isting commitments;  and 

(2)  commenoe  all  practical  and  reasonable 
steps  to  achieve  an  orderly  termination  of 
the  affairs  of  the  Corporation  on  or  prior  to 
the  date  of  tennination  under  section  4.28A. 

(d)  CoRPORAtE  Duties.— The  Corporation 
shall— 

( 1 )  resell,  to  the  extent  possible  and  at  the 
value  determined  by  an  independent  ap- 
praiser, all  loans  and  real  estate  assets  ac- 
quired and  held  by  the  Corporation  to  the 
System  Institution  that  the  loans  and  assets 
were  acquired  from;  and 

(2)  transfer  the  tangible  assets  of  the  Cor- 
poration, including  any  proceeds  from  the 
resale  of  loans  and  real  estate  under  para- 
graph (1)  to  the  F'arm  Credit  Central  Re- 
serve established  under  section  4.9A  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2161). 

(e)  Farm  CTrkdit  Central  Reserve.— 

(1)  In  general.— On  the  revocation  of  the 
charter  of  the  Capital  Corporation,  the  Cen- 
tral Reserve  of  the  Farm  Credit  System 
shall  succeed  to  the  assets  and  rights  of,  and 
be  liable  for  and  assume  all  debts,  obliga- 
tions, contracts,  and  other  liabilities  of,  the 
Capita]  Corporation,  matured  or  unma- 
tured, accrued,  absolute,  contingent  or  oth- 
erwise, and  whether  or  not  reflected  or  re- 
served against  on  balance  sheets,  boolu  ,  ac- 


counts, or  records  of  the  Corporation.  Noth- 
ing in  this  suljsection  shall  be  construed  to 
affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  incurred,  any  criminal  or 
civil  proceeding  commenced,  or  any  author- 
ity conferred  under  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.).  except  as  spe- 
cifically provided  in  this  section. 

(2)  Obligations,  entitlements,  and  in- 
struments.—The  existing  contractual  obli- 
gations, security  instruments,  and  title  in- 
struments of  the  Capital  Corporation  shall, 
by  operation  of  law  and  without  any  further 
action  by  the  Farm  Credit  Administration, 
the  Capital  Corporation,  or  any  court, 
become  and  be  converted  into  obligations, 
entitlements,  and  instruments  of  the  Cen- 
tral Reserve. 

(3)  Surplus  funds.— On  the  extinguishing 
of  liabilities  assumed  by  the  Central  Re- 
serve under  this  section,  and  full  perform- 
ance or  other  final  disposition  of  obligations 
under  contracts  assumed  by  the  Central  Re- 
serve under  this  section  to  the  extent  that. 
there  remain  surplus  funds  attributable  to 
the  obligations  or  contracts,  the  funds  shall 
become  the  property  of  the  Central  Re- 
serve, and  shall  be  available  to  the  Board  to 
carry  out  this  Act,  and  the  amendments 
made  by  this  Act. 

(f )  Conforming  Amendments.— 

(1)  Revolving  funds.— Section  4.0  of  the 
Farm  Oedit  Act  of  1971  (12  U.S.C.  2151)  is 
amended  by  striking  out  the  first  sentence. 

(2)  Liability  of  banks.— Section  4.4  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2155)  is 
amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(3)  Enumerated  powers  of  the  Farm 
Credit  Administration.— Section  5.17  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2252) 
is  amended— 

(A)  in  paragraph  (2).  by  striking  out  "and 
the  board  of  directors  of  the  Capital  Corpo- 
ration" in  the  last  sentence;  and 

(B)  by  striking  out  paragraph  (8). 

(4)  Definitions.— Section  5.35  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2271)  is 
amended  by  striking  out  paragraph  (3). 

Section-by-Section  Analysis 

Sec.  1:  Title:  Farm  Credit  System  Loan 
Restructuring  Act  of  1987. 

Sec.  2:  Authorizes  the  immediate  start-up 
of  a  Central  Reserve  Fund  and  grants  the 
Central  Reserve  Fund  board  the  authority 
to  issue  up  to  4  billion  dollars'  worth  of  fed- 
erally guaranteed  bonds.  In  addition,  the 
section  authorizes  the  Secretary  of  Treas- 
ury to  assist  in  the  interest  payments  on 
these  bonds  for  5  years. 

Sec.  3:  Sets  up  the  Central  Reserve  Fund 
Board,  a  Board  to  be  composed  of  5  mem- 
bers: the  Secretary  of  Treasury,  the  Secre- 
tary of  Agriculture,  the  Chairman  of  the 
Federal  Reserve  Board  and  two  private 
members  appointed  by  the  President.  The 
Board's  worlclng  quorum  would  be  designat- 
ed as  3,  in  order  to  allow  it  to  begin  work  im- 
mediately. 

Sec.  4:  Provides  a  framework  for  federal 
assistance  to  the  Farm  Credit  System  insti- 
tutions: 

4(a):  Defines  the  cost  of  foreclosure  in 
order  to  determine  whether  it  is  cheaper  to 
restructure  or  foreclose. 

4(b):  Allows  federal  assistance  to  be  used 
to  protect  borrower  stock,  system  capital 
and  system  collateral  in  order  to  keep  an  in- 
stitution viable. 

4(c):  Requires  a  recovery  plan  to  be  sub- 
mitted within  60  days  of  the  date  of  enact- 
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ment.  District  Banks  would  be  required  to 
develop  and  submit  a  recovery  plan  which 
describes:  (1)  the  setting  up  of  Special 
Credit  teams  to  review  all  the  non-perform- 
ing and  high  risk  loans;  (2)  how  these  teams 
plan  to  restructure  rather  than  foreclose  on 
troubled  loans  whenever  it  is  cheaper  for 
the  institution  to  do  so;  (3)  how  the  District 
will  reduce  its  operating  costs  at  least  10% 
below  their  1985  levels. 

4(d):  Would  also  require  that  the  restruc- 
turing of  loans  be  done  at  the  local  level, 
and  that  the  District  have  in  place  a  system 
to  monitor  the  success  of  their  restructur- 
ing. 

4(e):  Sets  forth  procedure  to  determine 
whether  a  loan  should  be  restructured. 

4(f):  Requires  FCA  to  report  quarterly  to 
the  Central  Reserve  Fund  Board  on  the  ad- 
herence to  the  Districts  to  their  filed  plans. 

4(g):  Central  Reserve  Fund  Board  then 
uses  the  FCA  reports  to  determine  whether 
or  not  the  District  should  receive  federal  as- 
sistance (or  should  continue  to  receive  aid). 

Sec.  5:  This  section  guarantees  borrower 
stock  for  a  5-year  period,  and  allows  Dis- 
tricts to  apply  for  assistance  in  order  to 
retire  stock  at  par  value. 

Sec.  6:  Terminates  the  Capital  Corpora- 
tion and  transfers  all  assets  and  liabilities  to 
the  Central  Reserve  Fund. 

Mr.  BOND.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
friend  from  Minnesota  in  introducing 
the  Farm  Credit  System  Loan  Re- 
structuring Act  of  1987.  He  and  I  have 
been  putting  this  bill  together  for 
some  time,  and  I  believe  our  product  is 
an  excellent  core  solution  to  the  prob- 
lems of  the  Farm  Credit  System. 

The  Farm  Credit  System  has  been  in 
financial  difficulty  for  the  past  several 
years  and  Congress  has  repeatedly 
wrestled  with  proposed  bailouts  and 
rescue  plans.  Unfortunately,  neither 
of  the  past  two  solutions  has  been  suc- 
cessful—and many  believe  this  is  di- 
rectly tied  to  the  System's  unwilling- 
ness to  move  aggressively  to  help 
itself,  waiting  instead  for  actual  Feder- 
al dollars  to  arrive.  Thus  it  is  not  sur- 
prising that  the  System  has  returned 
again  to  Congress  for  help. 

This  time  however,  both  Senator 
BoscHwiTZ  and  I  agree  that  we  must 
forcefully  set  out  a  procedure  for  the 
System  to  follow  before  we  hand  out 
any  tax  dollars.  In  addition,  we  also  re- 
quire that  the  district  banks  and  asso- 
ciations use  these  Federal  dollars  to 
assist  their  borrowers  as  much  as  pos- 
sible—rather than  use  them  simply  to 
prop  up  the  institution's  operation. 

Our  bill  is  designed  to  accomplish 
three  basic  goals: 

First,  to  provide  incentives  for  local 
associations  to  restructure  troubled 
loans  rather  than  to  foreclose  when- 
ever it  is  cheaper  to  do  so. 

Second,  to  end  borrower  flight  by 
guaranteeing  borrower  stock,  and  put- 
ting the  districts  in  a  financial  position 
such  that  they  can  charge  competitive 
interest  rates. 

And  third,  to  reduce  the  System's 
operating  costs. 

Our  bill  also  holds  down  the  total 
cost  to  the  Federal  Goverrunent  by 
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raising  needed  capital  through  the 
sale  of  up  to  $4  billion  worth  of  feder- 
ally guaranteed  bonds.  We  then  re- 
quire that  these  funds  only  be  made 
available  to  those  districts  that  comply 
with  a  plan  to  restructure  troubled 
loans  and  reduce  their  overhead  costs. 
Mr.  P»resident,  much  has  been  writ- 
ten and  said  about  the  Farm  Credit 
System  and  its  recent  financial  diffi- 
culties. I  do  not  want  to  walk  through 
the  diizying  array  of  financial  data 
available,  however,  there  are  a  few 
points  I  would  like  to  touch  on. 

In  its  simplest  terms  the  FCS  is  suf- 
fering from  the  same  problems  as  its 
troubled  borrowers— that  is.  too  little 
income  to  cover  the  cost  of  their  over- 
all debt.  Currently  our  best  estimates 
show  that  seven  Federal  land  banks, 
and  two  intermediate  credit  banks  are 
in  this  negative  interest  income  posi- 
tion. Their  interest  income  has 
dropped  substantially  because  of  the 
increasing  number  of  nonperforming 
loans,  while  their  interest  expense  re- 
mains high  because  of  the  high  inter- 
est, nonrefinancable,  long-term  bonds 
they  issued  in  the  early  1980's. 

These  two  factors,  when  taken  to- 
gether, have  squeezed  these  banks  into 
a  position  where  they  have  been 
eating  into  their  reserves.  And  now, 
after  nearly  3  years  of  depleting  these 
reserves,  and  with  total  systemwide 
losses  of  $4.8  billion,  they  are  suffer- 
ing a  wide  variety  of  difficulties. 

In  some  banks,  such  as  the  St.  Louis 
Federal  Land  Bank,  their  financial  de- 
terioration has  meant  that  the  value 
of  their  borrower  stock  has  dropped 
from  a  $5  par  value  to  only  $3.71 
today.  In  other  banks,  their  declining 
capital  base  means  that  they  are  in 
danger  of  being  prevented  by  the 
Farm  Credit  Administration  from 
making  any  new  loans.  And  in  still 
other  banks  the  declining  value  of 
their  collateral  means  FCA  may  soon 
not  allow  them  to  roll  over  their  exist- 
ing debt. 

Thus,  we  are  faced  with  a  complicat- 
ed set  of  problems  to  sort  through, 
and  an  equally  large  niunber  of  solu- 
tions. 

However,  the  bill  we  are  introducing 
today  attacks  the  System's  problems 
in  a  very  basic  way.  We  attempt  to  in- 
crease the  System's  interest  income  by 
turning  their  billions  of  dollars  worth 
of  nonperforming  loans  into  paying 
loans.  For  example,  the  St.  Louis  Land 
Bank  has  approximately  $700  million 
in  troubled  loans;  while  at  the  same 
time  requiring  the  district's  to  reduce 
their  actual  operating  costs. 

We  then  buy  them  some  time  by  a 
stock  guarantee  and  capital  assistan(%, 
which  should  allow  a  large  percentage 
of  their  high  cost  debt  to  be  rolled  out 
of  the  System.  Interestingly,  nearly 
two-thirds  of  their  high  t^ost  debt  wiU 
be  gone  within  the  next  2  years— thus 
giving  all  the  banks  a  shot  in  the  arm. 
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Our  plan  Is  a  simple  one: 

First,  we  require  the  individual  dis- 
tricts to  put  together  a  recovery  plan 
which  describes  how  they  wlU:  Reduce 
their  operating  costs  10  percent  below 
their  1985  level;  review  all  their  nonac- 
crual  and  high-risk  loans,  Eind  how 
they  will  restructure  all  loans  where 
the  cost  of  restructuring  is  cheaper 
than  foreclosiu-e. 

Second,  in  return  we  will  provide 
Federal  assistance  to  assure  that:  Bor- 
rower's stoclc  will  be  redeemed  at  par 
value;  banks  will  have  adequate  capital 
to  make  new  loans;  and  the  collateral 
base  of  needy  banks  will  be  bolstered 
to  allow  them  continued  SM^ess  to  the 
bond  market. 

And  third,  in  order  to  provide  funds 
for  this  assistance,  we  allow  a  newly 
created  central  reserve  fund  board  to 
sell  up  to  $4  billion  worth  of  Federal 
guaranteed  bonds.  However,  we  recog- 
nize that  the  yearly  carrying  costs  of 
these  bonds  wUl  probably  be  too  much 
for  the  System  to  pay,  and  thus  we 
allow  direct  Treasury  payments  to 
cover  the  interest  costs  to  be  made  as 
needed  for  a  5-year  period. 

Mr.  President,  I  believe  that  this  leg- 
islation creates  the  correct  framework 
for  the  Farm  Credit  System  to  recover 
from  its  tremendous  losses.  By  pro- 
tecting borrowers  stock  and  bolstering 
capital  we  can  keep  the  System  in 
business,  and  by  using  restructuring 
rather  than  foreclosure  we  can  in 
many  cases  actually  save  the  System 
money. 

Our  proposal  requires  the  System  to 
help  itself  before  receiving  any  Feder- 
al assistance.  We're  not  going  to  pour 
money  into  a  sinlung  System  without 
making  sure  the  leaks  are  fixed  first. 
Furthermore,  this  approach  will  allow 
framers,  who  have  a  fighting  chance 
to  make  good  on  their  loans,  to  stay  on 
their  land.  And  finally,  the  bill  guar- 
antees the  value  of  borrower  stock  for 
5  years  to  shore  up  farmers'  confi- 
dence in  the  System. 

This  bill  is  the  most  humane  and 
cost  effective  way  to  begin  repairing 
the  Farm  Credit  System,  which  is  now 
teetering  on  the  brink  of  collapse,  and 
I  urge  my  colleagues  to  support  it. 


CLOSING  OF  FLO  OFFICES  IN 
THE  UNITED  STATES 

Mr.  GRASSLEY.  Mr.  President.  I 
come  before  this  body  at  this  time  to 
ask  consideration  again  of  more  than  a 
majority  of  my  colleagues  who  have 
not  yet  Joined  in  cosponsoring  S.  1203, 
the  bill  that  would  bring  about  the 
closing  of  the  PLO  offices  in  the 
United  States.  I  should  like  to  have 
my  colleague  consider  the  following 
undisputed  facts: 

In  1974,  a  TWA  Jet  was  exploded  in 
midair  by  the  Palestine  Liberation  Or- 
ganization. Eighty-eight  people  were 
killed,  including  many  Americans. 


In  19f6.  an  aide  to  Senator  Jacob 
Javits  was  murdered  by  an  affiliate  of 
the  PLO. 

In  1985.  PLO  terrorists  took  credit 
for  the  massacres  in  the  Rome  and 
Vienna  airports. 

Later  in  1985.  PLO  guerrillas  hi- 
jacked the  Achille  Lauro  and  killed  an 
American  passenger,  Leon  Kling- 
hoffer. 

Consider  also  the  following  astonish- 
ing fact:  The  PLO— the  world's  pre- 
eminent terrorist  organization— has 
operated  two  offices  within  the  bor- 
ders of  the  United  States  for  the  past 
10  years.  Within  the  shadow  of  the 
White  House,  the  PLO  maintains  an 
"information"  office.  They  also  main- 
tain a  U.N.  "observer  mission"  in  New 
York.  R)r  some  time.  Members  of  Con- 
gress have  questioned  the  administra- 
tion policy  which  permits  PLO  oper- 
ations on  our  soil.  Because  the  admin- 
istration has  not  acted,  several  weeks 
ago  I  introduced  legislation  to  shut 
down  the  PLO's  safe  harbor  in  the 
United  States. 

I  introduced  this  legislation  because 
I  cannot  support  the  hypocrisy  of  talk- 
ing tough  about  terrorism  while  play- 
ing host  to  the  world  kingpins  of 
terror. 

PLO  offices  in  Europe  have  long 
been  used  to  support  terrorist  oper- 
ations. Their  European  agents  recruit, 
rent  saiehouses.  provide  identities  and 
documents,  choose  potential  targets, 
and  collect  operational  intelligence. 
The  New  York  Times  reported  on 
April  14.  1986.  that  each  PLO  mission 
in  Europe  has  on  its  staff  a  "specialist 
in  clandestine  operations  including 
terrorism." 

Moderate  Arab  leaders,  disgusted 
with  the  PLO  and  its  commitment  to 
terror,  have  responded.  President  Mu- 
barak of  Egypt  and  King  Hassan  of 
Morocco  have  acted  decisively  to  close 
the  PLO  offices  on  their  soil,  joining 
King  Hussein  of  Jordan  who  did  so  a 
year  earlier. 

Some  have  suggested  that  legislation 
to  close  the  PLO  offices  violates  the 
free  speech  guarantee  of  the  first 
amendment.  I  disagree.  No  foreign 
entity  has  a  constitutional  right  to  op- 
erate on  our  soil.  Our  Government 
does  not  recognize  the  PLO  and  has 
committed  itself  not  to  do  so  until  the 
PLO  ends  its  policy  of  terror.  More- 
over, nothing  in  my  bill  would  restrict 
the  right  of  anyone  in  the  United 
States  to  speak  out  in  support  of  the 
PLO.  We  could  not  do  that  constitu- 
tionally, nor  does  this  bill  do  it. 

As  Professor  Robert  Priedlander  of 
the  Ohio  Northern  University  Pettit 
College  of  Law  has  written,  the  Pales- 
tine Information  Office,  which  derives 
all  of  its  funding  tuid  support  from  the 
Palestine  Liberation  Organization,  and 
is  in  fact  a  PLO  front,  is  not  protected 
by  the  first  amendment.  The  Supreme 
Court,  in  Scales  versus  U.S.,  held  that 
there  Is  "no  reason  why  membership, 


when  it  constitutes  a  purposeful  form 
of  complicity  in  a  group  engaging  in 
this  same  forbidden  advocacy,  should 
receive  any  greater  degree  of  protec- 
tion from  the  guarantees  of  that 
amendment." 

With  respect  to  the  New  York  office 
in  particular,  the  fact  that  it  is  loosely 
connected  with  the  United  Nations 
does  not  confer  any  automatic  rights 
for  the  PLO  nor  create  any  absolute 
obligations  on  the  United  States.  The 
U.N.  Office  of  Legal  Affairs  has  ruled 
that  "Permanent  Observer  Missions 
(such  as  that  of  the  PLO)  are  not  enti- 
tled to  diplomatic  privileges  or  immu- 
nities. ...  If  they  are  not  listed  in  the 
U.S.  diplomatic  list,  whatever  facilities 
they  may  be  given  in  the  United 
States  are  merely  gestures  of  courtesy 
by  the  U.S.  authorities." 

Those  who  allege  that  this  legisla- 
tion will  hurt  the  peace  process  have  it 
exactly  backward.  Egypt.  Jordan,  and 
Morocco  have  closed  the  PLO  offices 
in  those  countries  to  send  a  clear  mes- 
sage. That  message  is  if  the  PLO 
wants  to  participate  in  the  diplomatic 
process,  the  first  step  must  be  to  re- 
nounce terror.  It  is  this,  and  nothing 
more  or  less,  that  motivates  my  ac- 
tions to  close  the  PLO  offices  in  the 
United  States.  Thirty-eight  Senators 
have  joined  me  in  this  effort  and  I 
speak  this  afternoon  because  I  want 
the  rest  of  my  colleagues  to  consider 
joining  in  the  cosponsorship  of  this 
legislation  so  that  we  can  be  better 
prepared  when  it  comes  to  the  floor  of 
the  Senate  and  maybe  hopefully  that 
the  White  House,  the  State  Depart- 
ment and  Justice  will  actually  close 
that  office  in  Washington,  DC,  with- 
out the  necessity  of  legislation. 

I  thank  my  colleagues  and  I  yield 
the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  busi- 
ness? If  not,  morning  business  is 
closed. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:50  having  arrived,  the 
Senate  will  now  resume  consideration 
of  the  pending  business  which  is  S. 
1420,  which  the  clerk  will  now  report. 
The  legidative  clerk  read  as  follows: 
A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to  strength- 
en United  States  trade  laws,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Moynihan  Amendment  No.  367,  to  ex- 
press the  sense  of  the  Congress  with  respect 
to  the  proposed  protection  by  the  United 


States  of  reflagged  Kuwaiti  tankers  In  the 
Persian  Gulf. 

(2)  Byrd  Amendment  No.  368  (to  Amend- 
ment No.  367),  in  the  nature  of  a  substitute. 

(3)  Bumpers  Amendment  No.  450,  to  pro- 
vide that  no  funds  shall  be  available  during 
the  89-day  period  following  enactment  of 
the  Act  to  accomplish  the  reflagglng  of  any 
Kuwaiti  naval  vessels.  (By  42  yeas  to  56 
nays  (Vote  No.  183),  Senate  failed  to  table 
the  amendment.) 

(4)  Hatfield  Amendment  No.  451  (to 
Amendment  No.  450),  in  the  nature  of  a  sub- 
stitute. 

(5)  Chafee  Amendment  No.  464.  to  remove 
the  section  relating  to  uniform  treatment  of 
commodities  under  agricultural  export  pro- 
grams. 

AMENDMENT  NO.  4  64 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
pending  question  is  on  the  Chafee 
amendment.  No.  464,  on  which  there 
will  be  40  minutes  of  debate  to  be 
equally  divided  and  controlled  in  the 
usual  form. 

Who  yields  time. 

Mr.  HELMS.  Mr.  President,  I  do  not 
see  the  distinguished  Senator  from 
Rhode  Island,  who  is  the  author  of 
the  pending  amendment,  on  the  floor 
but  I  assiune  that  he  will  be  here 
shortly. 

I  yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President,  there  is  not  a  more 
decent  Member  of  the  Senate  than 
John  Chafee.  I  have  known  him  a  long 
time.  I  know  that  he  would  not  inten- 
tionally do  harm  to  innocent  people 
who.  like  most  Americans,  are  trying 
to  make  a  living  and  raise  their  fami- 
lies, send  their  kids  to  school  and  to 
college. 

But  that  is  precisely  the  effect  of 
this  amendment.  Senator  Chafee  has 
been  misled  by  the  lobbyists  into  be- 
lieving that  his  amendment  somehow 
strikes  at  tobacco.  It  does  not  strike  at 
tobacco.  If  Senator  Chafee's  intent  is 
to  reduce  the  consumption  of  tobacco, 
his  amendment  will  not  accomplish 
what  he  desires.  It  will  just  mean  that 
the  tobacco  growers  in  this  country 
will  get  it  in  the  neck. 

I  might  add  that  the  tobacco  grow- 
ers. Mr.  President,  have  done  every- 
thing possible  to  reduce  the  cost  of  the 
program,  and  they  have  succeeded. 

I  would  like  for  Senators  to  examine 
a  graph.  These  are  the  Commodity 
Credit  Corporation  net  outlays  by 
commodities.  The  first  one  here  is 
feedgrains.  This  program  cost  taxpay- 
ers $13,141  million.  The  wheat  pro- 
gram costs  over  $3.7  billion,  rice, 
nearly  $900  million,  and  cotton  costs 
slightly  over  $1.3  billion.  Meanwhile, 
tobacco,  in  terms  of  net  outlays  by 
commodity,  has  a  negative  impact. 

Now.  I  see  that  Senator  Chafee  is  on 
the  floor,  and  I  will  repeat  for  his  ben- 
efit what  I  said  at  the  outset  of  my  re- 
marlcs:  that  I  have  known  him  a  long 
time,  and  I  have  never  known  a  more 
decent,  well-intentioned  human  being. 
The  fact  is  that  he  is  wrong  in  his 
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well-intentioned  assumption  that  his 
amendment  somehow  is  going  to  have 
an  impact  on  the  smoking.  What  it 
will  mean  is  a  boost  for  tobacco  grow- 
ers in  other  countries,  unless,  Mr. 
President,  Senator  Chafee  proposes  to 
outlaw  tobacco.  I  do  not  think  he  is 
going  to  propose  that.  I  do  not  think 
those  who  are  urging  him  to  advance 
this  amendment  are  going  to  propose 
that  either. 

But,  in  any  case,  this  is  a  matter  in- 
volving some  of  the  best  people  I  know 
in  this  country,  the  farmers  who  pull 
up  their  socks  in  the  morning  and  go 
out  and  try  to  make  a  living  like  the 
rest  of  the  American  people.  They  just 
ask  to  be  treated  like  every  other 
farmer. 

I  do  not  think  there  is  a  commodi- 
ty—I have  looked  to  see  if  I  could  find 
one— I  do  not  think  there  is  a  commod- 
ity, Mr.  President,  that  cannot  partici- 
pate in  export  promotion  programs, 
except  for  tobacco.  And  the  reason 
that  the  Senate  Agriculture  Commit- 
tee adopted  the  amendment,  offered 
by  the  able  and  distinguished  Senator 
from  Kentucky.  Mr.  McConnell.  the 
Senator  from  Georgia,  Mr.  Fowler, 
and  me,  is  because  the  Agriculture 
Committee  believes  in  fairness.  There- 
fore the  amendment,  after  due  consid- 
eration, was  adopted. 

Mr.  President,  I  reserve  the  balance 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  ap- 
proximately 15  minutes  remaining. 

Who  yields  time?  Does  the  Senator 
form  Rhode  Island  seek  recognition? 

Mr.  CHAFEE.  Yes,  Mr.  President. 

Mr.  President.  I  just  want  to  briefly 
comment  on  a  statement  that  was 
made  last  evening.  I  can  only  assume 
it  was  made  in  the  heat  of  the  debate 
by  the  distinguished  senior  Senator 
from  Kentucky,  in  which  he  said,  and 
I  quote  from  the  Record: 

And  it  is  ironic  that  we  cannot  find  some- 
thing that  belongs  to  the  State  of  Rhode 
Island  that  we  could,  each  time  a  bill  comes 
up,  to  add  to  something  or  to  knock  some- 
thing in  the  State  of  Rhode  Island.  I  sus- 
pect that  there  will  be  a  great  deal  of  re- 
search done  and  I  siispect  that  the  distin- 
guished Senator  from  Rhode  Island  is  going 
to  have  to  start  defending  some  of  these 
amendments  that  will  be  appearing  from 
time  to  time  as  it  relates  to  his  individual 
State.  I  suggest  when  we  start  looking  for 
money  to  balance  the  budget,  we  might  find 
some  products  that  are  manufactured  or 
grown  in  his  State  that  will  begin  to  have 
and  feel  the  fire  that  he  is  trying  to  place 
on  tobacco.  And  that  is  not  a  threat,  Mr. 
President.  That  is  a  promise. 

Well.  Mr.  President,  I  just  want  to 
briefly  comment  on  that.  I  just 
wonder  what  the  people  of  my  State 
think  when  they  hear  that  from  one 
of  the  Democratic  leaders.  And  I 
might  point  out  that  my  State  is  one 
of  the  most  Democratic  States  in  the 
Nation.  Tiiere  is  an  individual  working 
in  a  high  position  there  who  formerly 
worked   for   the   Senator   from   Ken- 


tucky. I  wonder  what  he  thinks  when 
he  hears  about  vindictive  statements 
along  that  line,  how  our  State  would 
suffer. 

Now.  I  just  want  to  say  I  think  it  is 
an  outrage,  statements  like  that.  I  am 
offering  this  amendment  not  t>ecause  I 
am  against  the  people  of  Kentucky. 
North  Carolina.  Virginia,  wherever  it 
might  be.  I  am  doing  it  because  I  think 
the  provision  in  there  is  wrong.  It  is 
objected  to  by  the  administration.  It  is 
objected  to  by  the  health  associations, 
the  Lung  Association,  the  Cancer  Soci- 
ety. And  to  somehow  work  it  into  a 
vindictive  statement  against  Kentucky 
or  those  other  sections  is  just  foolish- 
ness. 

I  have  been  in  this  Senate  now  for 
11  years  and  I  call  them  as  I  see  them. 
If  I  think  it  is  right.  I  vote  that  way.  If 
I  think  it  is  wrong,  I  vote  that  way.  I 
am  proud  to  represent  the  people  from 
my  State.  And  the  comments  of  the 
senior  Senator  from  Kentucky  I  just 
think  were  extremely  ill-advised  and 
certainly  are  not  going  to  go  down  well 
in  my  section  of  the  country. 

Mr.  President,  there  has  been  some 
confusion  here  about  suggestions  that 
the  administration  is  not  opposed  to 
this.  Well,  Mr.  President,  I  would  like 
to  read  from  a  letter  that  was  sent  up 
on  June  22  to  the  Republican  leader. 
And  I  can  only  assume  it  was  sent  to 
the  Democratic  leader  as  well.  It  dis- 
cusses a  whole  series  of  provisions  that 
might  be  offered.  It  pertains  to  com- 
petitiveness and  to  the  trade  bill  over- 
all. It  is  signed  by  14  Cabinet  officials, 
including  Secretary  Lyng  of  the  De- 
partment of  Agriculture. 

This  is  what  they  have  to  say  about 
this  particular  provision,  and  they 
refer  to  it.  They  comment  on  a  whole 
series  of  different  provisions.  This  is 
item  D: 

Losses  on  U.S.  Department  of  Agriculture 
promoted  tobacco  exports  shall  not  count 
against  the  "no-net-cost"  requirements  of 
the  tobacco  program. 

Then  they  say: 

This  could  have  a  significant  impact  on  re- 
alized losses  of  CCC.  The  tobacco  program 
would  no  longer  be  "no  net  cost." 

And  that  is  what  the  problem  is 
about  here,  Mr.  President.  We  agreed 
in  1982  that  tobacco  be  a  no-net-cost 
program.  We  are  changing  the  rules 
now.  And  we  have  been  able  to  go  back 
to  our  constituents,  who  have  said, 
"What  is  the  Federal  Government 
doing  subsidizing  tobacco?"  and  we 
could  report  to  them  in  the  past  that 
it  is  a  no-net-cost  program.  I  was  not 
for  it.  but,  nonetheless,  those  are  the 
facts.  It  was  not  costing  you,  the  tax- 
payers, any  money. 

But  now  this  is  a  change  in  the 
ground  rules.  It  is  a  cost  program. 
There  is  some  dispute.  The  adminis- 
tration says  in  the  neighborhood  of 
$200  million.  Others  say  less.  There  is 
a  wide   discrepancy  but  there   is  no 
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question  it  is  going  to  cost  taxpayers 
money. 

Mr.  President,  this  is  a  very,  very 
fundamental  discussion  we  have  here. 
I  see  the  charts  about  the  other  com- 
modities and  that  there  Is  assistance 
for  them  in  their  export  programs. 
Those  commodities  are  different. 
Those  commodities  qualified  for  a 
whole  series  of  different  programs 
that  tobacco  has  not  qualified  for.  The 
Surgeon  General  has  determined  that 
tobacco  Is  injurious  to  one's  health. 
We  know  this.  We  and  the  administra- 
tion and  the  Congress  have  encour- 
aged the  Surgeon  General  to  require 
labeling  of  tobacco  products. 

The  down  side,  of  course,  is  the 
harm  to  health.  The  defense  of  the 
support  programs  has  been  it  does  not 
cost  the  taxpayer  any  money.  But  that 
is  different  today. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  reserves  approxi- 
mately 14  minutes.  Who  yields  time? 

Mr.  FORD.  Mr.  President,  would  the 
distinguished  Senator  from  North 
Carolina  yield  me  some  time? 

Mr.  HELMS.  Indeed,  Mr.  President. 
I  am  delighted  to  yield  to  my  friend 
from  Kentucky. 

The  PRESIDING  OFFICER  (Mr. 
CointAO).  The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  appreci- 
ate the  statement  by  my  distinguished 
friend  from  Rhode  Island  based  on 
what  he  recalled  as  the  heat  of  debate 
as  related  to  Rhode  Island. 

I  just  say  to  the  distinguished  Sena- 
tor this  morning,  after  a  good  night's 
sleep  and  a  clear  head  and  bright  eyes, 
that  he  has  never  failed,  I  do  not  be- 
lieve, any  time  in  the  11  years  that  he 
has  been  here,  to  attack  tobacco.  That 
is  my  State.  That  is  105,000  small  farm 
families  where  tobacco  is  the  largest 
income  those  families  have.  We  get 
the  attacks  every  year,  and  he  says  he 
calls  them  as  he  sees  them. 

Well.  I  called  it  last  night  as  I  see  it, 
and  I  told  him  also  last  night  that  if 
he  had  read  the  Recori),  that  if  he 
would  stay  off  of  us,  we  would  stay  off 
of  him.  It  just  seems  illogical  to  me 
that  after  12  years,  going  on  13  years 
in  this  Senate,  that  we  find  this  con- 
tinual bombardment  of  the  tobacco 
program.  Those  farmers  have  done  ev- 
erything they  can  do  in  order  to  keep 
that  cash  income,  to  be  a  part  of  the 
farm  economy,  and  to  keep  the  small 
family  farm  in  place. 

I  do  not  know  whether  the  Senator 
from  Rhode  Island  has  gone  to  these 
small  farms  in  North  Carolina  or  Ken- 
tucky or  Tennessee  and  talked  to 
these  people.  There  is  a  philosophy: 
The  wife  of  the  farmer  is  just  as  much 
a  part  of  that  unit  as  anyone  else.  The 
children  are  a  part  of  it.  Many,  many 
children  have  been  able  to  receive 
their  college  degree  because  there  has 
been  some  cash  income  as  it  relates  to 


this  legal  crop,  a  crop  that  has  meant 
much  to  the  promotion  of  small  farm- 
ers; not  only  in  my  State,  but  through- 
out the  various  States. 

The  distinguished  Senator's  argu- 
ment aa  it  relates  to  his  amendment  is 
premised  entirely  on  a  compromise 
reached  in  1982.  He  has  not  gone 
beyond  that.  He  got  a  little  bit  into 
the  health  situation  here  this  morn- 
ing, but  the  no-net-cost  legislation  was 
passed.  Circumstances  have  dramati- 
cally changed  since  1982.  It  Is  just  like 
not  reading  all  of  the  paragraph  about 
certain  things.  You  only  read  part  or  a 
sentence  that  applies  to  your  argu- 
ment—lust as  the  distinguished  Sena- 
tor a  few  moments  ago  did  not  finish 
the  paragraph  and  it  related  to  the 
ASCS  and  others.  He  just  read  the  line 
or  sentence  that  applied  to  him. 

Let  UE  look  at  what  has  happened 
since  1982  when  the  no-net-cost  bill 
was  introduced. 

The  trade  deficit  has  worsened  sig- 
nificantly and  tobacco  exports  from 
1982  to  1986  have  fallen  12  percent,  as 
imports  of  tobacco  into  this  country 
have  risen. 

So  what  the  distinguished  Senator 
from  Rhode  Island  wants  to  do  is  hurt 
domestic  farmers  while  he  helps  for- 
eign exporters. 

Mr.  President,  the  overall  agricultur- 
al exports  have  fallen  even  further 
than  tobacco.  They  have  fallen  33  per- 
cent, and  I  think  agricultural  exports 
are  a  significant  part  of  the  overall 
trade  picture. 

Second,  several  major  export  pro- 
grams did  not  even  exist  in  1982.  For 
instance,  the  Export  Enhancement 
Program  and  the  Targeted  Export  As- 
sistance Program,  two  major  programs 
expanded  by  this  bill,  were  created  by 
the  1985  farm  bill  that  this  Senate 
passed. 

In  1982,  Congress  did  not  contem- 
plate the  application  of  the  no-net- 
cost  program.  In  light  of  these 
changes  in  the  trade  picture  since  1982 
it  is  exactly  what  this  omnibus  trade 
legislation  is  all  about,  and  the  tobac- 
co provisions  are  entirely  consistent 
with  the  bill's  intent. 

Mr.  President,  all  we  are  asking  is 
that  we  be  treated  as  fairly  as  other 
commodities  are  being  treated.  I  do 
not  think  there  is  anything  wrong 
with  asking  that.  But,  yet,  we  get  an 
attack:  "We  want  that  removed  from 
the  bill."  We  would  like  to  keep  it  in 
and  I  hope  the  Senate  and  my  col- 
leagues will  see  the  fairness  in  what 
we  are  asking  here  and  defeat  the 
Chaf  ee  amendment. 
I  yield  the  floor. 

Mr.  McCONNELL.  Will  the  Senator 
from  North  Carolina  yield? 

Mr.  HELMS.  Certainly.  Mr.  Presi- 
dent, may  I  ask  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  5  seconds. 


Mr.  HELMS.  Nine  minutes  and  5  sec- 
onds? We  have  three  Senators  on  this 
side  who  seek  recognition.  Suppose  we 
divide  up  the  time  3  minutes  apiece 
and  start— Senator  McConneix  I  think 
sought  to  be  recognized  first. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.     McCONNELL.     I     thank     my 
friend  from  North  Carolina.  Last  night 
after  most  had  gone  home  there  was 
some  discussion  about  the  action  of 
the  Senate  Agriculture  Committee.  I 
was    there    that    day    when    Senator 
Helms  offered  the  amendment  to  treat 
tobacco    like    other    commodities    in 
terms   of    the   Export   Enhancement 
Program.  "There  seemed  to  be  some 
feeling  on  the   part  of  the  Senator 
from  Rhode  Island  there  might  be       j 
some  lack  of  enthusiasm  or  lack  of  in-     / 
formation  about  what  the   proposal      - 
was  all  about. 

I  can  say  without  any  fear  of  contra- 
diction, a,  the  meeting  was  reasonably 
well  attended;  b,  the  Senator  from 
North  Carolina  made  a  full  and  com- 
plete explanation  of  what  the  proposal 
was  about;  and,  c,  it  was  adopted 
unanimously.  The  feeling  obviously  of 
the  members  of  the  Agriculture  Com- 
mittee was  that  tobacco,  be  it  ever  so 
controversial,  should  not  be  denied 
this  fimdamentally  fair  treatment 
when  it  comes  to  the  implementation 
of  export  enhancement  in  this  admin- 
istration or  any  other  administration 
to  come. 

The  issue,  as  has  been  stated  so  well 
already  this  morning  and  was  last 
night,  is  whether  we  are  going  to  favor 
Kentucky  and  North  Carolina  and 
American  tobacco  growers  or  tobacco 
growers  from  Zimbabwe  and  a  lot  of 
other  places  because  what  we  are  talk- 
ing about  here  is  competing  on  the 
world  market. 

I  know  my  friend  from  Rhode  Island 
hopes  that  people  will  not  smoke.  I  un- 
derstand his  feeling  along  those  lines. 
Many  Americans  feel  the  same  way. 

The  fact  of  the  matter  is  in  almost 
every  country  in  the  world,  smoking  is 
very  common,  very  prevalent.  People 
like  to  smoke,  whether  we  approve  of 
that  or  we  do  not. 

This  is  a  trade  bill.  We  are  talking 
about  being  able  to  compete  for  for- 
eign markets  for  American  products. 
We  think  the  American  tobacco 
grower  is  fully  entitled  to  go  out  and 
try  to  capture  those  foreign  markets. 

It  has  not  been  easy.  There  are  a  lot 
of  barriers  to  tobacco  in  foreign  mar- 
kets. The  Koreans  until  last  summer 
arrested  Koreans  for  having  on  their 
person  foreign  cigarettes.  That  is  real 
protection^m. 

The  Japanese  until  very  recently 
doubled  taxed  American  cigarettes  and 
would  not  aUow  them  into  the  distri- 
bution system.  As  of  April  1,  that  is 
beginning  to  change.  The  point  is,  we 


are  up  against  some  real  competition 
out  there. 

The  amendment  of  my  friend  from 
Rhode  Island  is  not  going  to  have  any- 
thing to  do  with  smoking  and  health, 
nothing.  It  is  going  to  have  no  impact 
on  that  whatsoever.  All  it  is  going  to 
do  is  to  make  it  less  possible  for  Amer- 
ican tobacco  to  be  sold  in  foreign  coun- 
tries. For  that  reason,  it  is  totally  ill- 
advised.  We  certainly  hope  that  the 
amendment  of  the  Senator  from 
Rhode  Island  will  be  tabled. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
by  the  Senator  from  Rhode  Island.  His 
amendment  would  delete  a  portion  of 
the  trade  bill  that  is  designed  to 
ensure  fair  treatment  for  tobacco 
farmers. 

American  farmers  export  approxi- 
mately 40  percent  of  all  tobacco  pro- 
duced in  this  country.  Our  farmers 
have  no  choice  but  to  depend  on  these 
export  markets.  As  well,  foreign  com- 
petition has  increased  dramatically  in 
recent  years.  Brazil,  Argentina,  Japan, 
and  now  China  are  expanding  produc- 
tion of  tobacco.  Our  most  effective 
means  of  competing  with  these  foreign 
coimtries  is  through  the  use  of  export 
promotion  programs.  If  the  United 
States  cannot  maintain  these  markets, 
thousands  of  small  farmers  may  find 
the  demand  for  their  product  dramati- 
cally reduced  and  may  lose  their  liveli- 
hoods. 

Mr.  President,  there  are  approxi- 
mately 18,000  tobacco  farms  in  South 
Carolina.  Tobacco  meant  $112  million 
to  these  farmers  in  my  State  in  1986, 
even  in  a  year  of  terrible  drought.  It  is 
the  No.  1  cash  crop  in  South  Carolina. 
Tobacco  farming  supports  almost 
12,000  jobs  in  South  Carolina  and 
pumps  over  $200  million  into  our  State 
economy. 

When  Congress  enacted  the  No-Net- 
Cost  Tobacco  Program  Act  in  1982,  it 
was  not  the  intent  of  the  Congress 
that  tobacco  be  excluded  from  partici- 
pation in  export  and  trade  promotion 
programs,  although  the  administra- 
tion has  intrepreted  it  as  such.  Lan- 
guage in  this  pending  trade  bill  will 
rectify  this  misinterpretation.  The 
current  amendment  is  contrary  to  the 
prior  congressional  intent.  I  urge  my 
colleagues  to  vote  to  treat  tobacco 
farmers  like  all  other  farmers  by 
voting  in  opposition  to  this  amend- 
ment. 

Mr.  President,  I  want  to  say  that  it  is 
essential  that  we  export  tobacco  to 
these  foreign  markets.  I  have  person- 
ally contacted  several  foreign  coun- 
tries myself  and  made  engagements 
for  some  of  our  people  to  meet  with 
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them.  That  means  more  money  to  the 
farmers  of  this  country  and  more  bal- 
ance in  the  trade. 

We  have  a  tremendous  deficiency 
now  in  trade,  a  great  trade  imbalance. 
Tobacco  is  helping  to  correct  that  im- 
balance. I  hope  this  amendment  will 
be  tabled.  It  is  not  in  the  best  interest 
of  the  economy  of  this  country  and  it 
is  not  in  the  best  interest  of  the  farm- 
ers of  this  country.  All  we  are  asking  is 
to  treat  tobacco  like  any  other  crop. 

Mr.  SANFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  our 
very  good  friend  from  Rhode  Island 
captured  my  attention  when  he  cited 
as  his  authority  for  pleading  for  this 
amendment  various  organizations 
properly  and  legitimately  concerned 
with  health.  Of  course  they  are  con- 
cerned with  the  conditions  brought 
about  by  smoking.  This  is  a  proper  and 
legitimate  thing.  But  it  does  not  have 
one  thing  to  do  with  wliat  we  are  talk- 
ing about.  The  amendment  we  are 
talking  about  does  not  have  one  thing 
to  do  with  improving  health.  It  does 
not  have  one  thing  to  do  with  causing 
people  to  make  decisions  to  cut  down 
on  smoking,  which  is  the  objective  of 
those  organizations  that  my  good 
friend  cited  as  supporters  of  this 
amendment.  What  we  are  talking 
about  is  an  amendment  that  would, 
very  simply,  prevent  American  farm- 
ers from  selling  more  goods. 

I  think  that  the  real  question  is  that 
health  is  one  matter  than  needs  to  be 
promoted  by  the  health  organizations, 
by  the  Surgeon  General,  by  people 
who  have  that  responsibility  and  have 
that  desire.  But  we  do  not  need  to 
keep  flogging  American  farmers,  whip- 
ping them  year  after  year  because  of 
that  problem.  That  is  not  the  problem 
we  are  addressing  today. 

The  farmer  of  America,  the  tobacco 
farmer,  is  not  the  problem.  It  does  not 
have  anything  to  do  with  stopping 
smoking  for  us  to  put  one  more 
burden  on  farmers  who  are  already 
overburdened. 

You  could  carry  this  philosophy  to 
extremes  if  you  really  wanted  to 
damage  parts  of  the  economy  that 
some  of  these  organizations  thought 
maybe  were  damaging  the  health  of 
Americans.  We  could  get  on  the  egg 
farmers  and  the  chicken  farmers.  We 
could  get  on  the  people  who  produce 
marbled  steak,  the  people  who 
produce  butter  and  milk,  because  all  of 
those  things,  used  improperly  or  used 
in  excess,  maybe  or  sometimes,  create 
cholesterol  problems.  But  we  certainly 
are  not  going  to  do  that. 

Health  issues  are  not  what  we  are 
talking  about.  We  are  talking  about  a 
farm  problem. 

Frequently  I  hear  people  talking 
about  the  great  cost  of  the  tobacco 
programs,  and  arguments  that  we  are 
subsidizing    bad    health.    Well.    Mr. 


President,  that  is  simply  not  true.  In 
fact,  the  tobacco  program  costs  the 
taxpayer  nothing.  Since  1982.  the  pro- 
gram has  been  required  to  operate  at 
no-net-cost  to  the  Federal  Govern- 
ment. Tobacco  is  the  only  program 
crop  that  does  not  cost  the  Govern- 
ment money,  but  it  has  been  denied 
access  to  a  program  that  could  assist 
greatly  in  opening  up  new  markets, 
and  provide  large  benefits  to  many 
struggling  American  farmers. 

All  agricultural  products  should  be 
treated  equitably,  it  seems  to  me. 
There  is  not  any  question  that  tobacco 
is  a  farm  product  and  ought  to  be 
treated  that  way. 

I*rogram  crops  are  all  subject  to  min- 
imum prices.  Most  have  some  kind  of 
production  controls,  whether  in  the 
form  of  quotas,  set-asides,  or  other 
measures.  All  of  these  programs  last 
year  cost  the  Government  money, 
some  $26  billion.  But  it  is  significant 
that  the  tobacco  program  alone  does 
not  cost  any  Federal  money. 

Mr.  President,  the  tobacco  program 
will  actually  return  some  $450  million 
to  the  Commodity  Credit  Corporation 
during  the  combined  1987  and  1988 
fiscal  years.  During  the  same  2  years, 
other  commodity  programs  will  incur 
costs  approaching  $50  biUion.  And  I 
have  not  even  mentioned  the  billions 
of  dollars  in  excise  tax  revenues  that 
tobacco  provides  the  Treasury  with 
each  year.  So  we  certainly  do  not  sub- 
sidize tobacco— if  anything,  the  re- 
verse is  true. 

The  real  issues  here  are  American 
competitiveness,  American  export 
sales,  and  the  situation  of  the  Ameri- 
can farmer.  We  all  know  we  have  an 
enormous  trade  deficit.  But  there  are 
many  who  may  not  know  about  the 
particulars  of  American  tobacco  ex- 
ports, and  their  place  in  the  trade  pic- 
ture. 

From  1975  to  1985,  American  ex- 
ports of  Flue-cured  tobacco  fell  by  15 
percent  while  world  trade  of  this  prod- 
uct grew  by  31  percent.  This  situation 
has  resulted  in  declining  tobacco  allot- 
ments and  increasing  stress  on  our 
producers.  And,  due  to  reduced  tobac- 
co usage  in  our  own  country,  tobacco 
growers  are  unusually  sensitive  to 
changes  in  export  sales. 

Mr.  President.  U.S.  tobacco  faces 
some  of  the  largest  trade  barriers  of 
any  American  commodity.  Many  mar- 
kets, especially  in  high-demand  East 
Asia,  have  been  essentially  closed  to 
us.  We  are  making  progress  in  opening 
markets,  but  must  operate  at  a  disad- 
vantage without  the  benefits  of  the 
Export  Enhancement  Program. 

Other  nations  subsidize  their  tobac- 
co exports  directly,  including  Canada. 
Argentina.  Korea,  and  the  European 
EkJonomic  Commimity.  In  addition, 
U.S.  sales  require  hard  currency  for  to- 
bacco, while  many  competitors  are 
able  to  accept  "soffciurencies. 
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Yet  despite  all  this,  we  still  can  sell 
tobacco  overseas— because  we  produce 
the  finest  tobacco  in  the  world.  And  I 
believe  we  can  sell  much  more,  if  only 
tobacco  is  allowed  an  equal  footing 
with  all  other  commodities  regarding 
the  Export  Enhancement  Program. 
Our  tobacco  growers  are  highly 
stressed  at  present,  but  the  Export  En- 
hancement Program  could  provide 
great  benefits  at  little  cost  to  the  Gov- 
ernment. 

Mr.  President,  I  know  there  are 
many  who  do  not  think  we  should 
have  any  Government  involvement  in 
selling  tobacco  overseas.  But  in  today's 
world,  we  need  Just  a  little  bit  of  as- 
sistance to  compete  with  other  na- 
tions, because  other  governments  are 
Involved.  And  people  are  going  to  con- 
tinue using  tobacco  overseas.  If  we 
hinder  our  producers  from  selling  in 
these  markets,  other  producers  will 
take  over  these  sales. 

So  this  measure  has  nothing  to  do 
with  the  amount  of  tobacco  that  will 
be  used,  either  in  this  country  or  over- 
seas. This  is  not  a  health  issue.  It  is  an 
economic  issue,  and  its  outcome  will 
help  determine  the  competitiveness  of 
an  American  product  overseas,  and  the 
well-being  of  many  farmers  at  home. 

The  PRESIDING  OFFICER.  All 
time  of  the  opponents  has  expired. 

Mr.  SANPORD.  Let  me  just  con- 
clude, then,  by  saying  that  farming 
has  a  hard  enough  way  to  go  is  it  is, 
and,  again,  this  export  enhancement 
has  nothing  to  do  with  health.  It  has 
everything  to  do  with  the  American 
farmer.  The  tobacco  farmer  is  an 
American  farmer  and  ought  to  be 
treated  like  one. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
fimdamental  question  here  is  whether 
we  are  going  to  change  the  Tobacco 
Program  from  a  no-net-cost  program 
to  a  program  that  could  cost  substan- 
tial amounts  of  money.  The  U.S.  De- 
partment of  Agriculture  estimates 
$200  million  over  the  next  5  years. 
That  is  what  this  is  all  about. 

In  1981,  this  Senate  and  the  Con- 
gress came  within  a  hair's  breadth  of 
eliminating  tobacco  price  supports  en- 
tirely. The  Federal  support  for  the  To- 
bacco Program  was  going  to  be  elimi- 
nated. But  supporters  of  the  Tobacco 
Program,  many  of  whom  are  present 
here  today,  came  forward  and  said, 
"Do  not  abolish  it.  Let  us  keep  it. 
What  we  will  do  is  we  will  pay  for  it 
ourselves.  Tobacco  will  pay  its  own 
way." 

That  was  how  the  no-net-cost  law 
came  to  be  developed. 

Now  there  is  a  change.  Now  they 
want  to  change  that.  They  do  not  any 
longer  want  to  pay  their  own  way.  We 
have  a  provision  in  this  trade  bill  to 


exempt  tobacco  exports  from  the  no- 
cost  law. 

This  is  a  big  decision.  What  we  are 
doing  here  is  getting  the  Federal  Gov- 
ernment back  into  the  tobacco  busi- 
ness. There  were  no  hearings;  no  de- 
bates. As  I  understand  it,  and  I  can  be 
contradicted,  there  was  not  a  full 
hearing  of  this  issue.  In  a  little  under- 
stood provision  in  the  middle  of  a 
1,000-page  bill  comes  this  provision,  as 
I  noted,  that  once  again  gets  the  Fed- 
eral Government  back  into  paying  for 
tobacco. 

What  Is  it  going  to  cost? 

As  I  mentioned  earlier,  the  CBO 
says  $39  million;  the  U.S.  Department 
of  Agriculture  says  $200  million.  But 
the  important  point  to  note  here  is 
that  CBO  says  its  estimates  are  very 
conservative  and  estimates  there 
would  be  a  mass  of  sales  under  this. 
They  have  only  applied  their  esti- 
mates to  the  1985-86  crop.  Of  course, 
this  would  apply  to  all  future  crops— 
1987,  1987,  without  end. 

So  there  is  a  snowballing  effect  of 
the  cost  here. 

I  think  we  are  embarking  on  a  vi- 
cious circle,  a  vicious  circle  by  which 
the  Federal  Government  can  get  back 
into  a  program.  It  does  no  good  to  say 
tobacco  is  a  commodity  and  it  ought  to 
be  treated  like  all  other  commodities. 
The  decision  has  previously  been  made 
that  it  not  be  treated  that  way,  that  it 
be  treated  separately.  And,  that  is 
why,  as  I  noted  last  evening,  it  is  not 
entitled  to  some  of  the  other  pro- 
grams. This  is  the  camel  getting  its 
nose  under  the  tent,  qualifying  for 
this  program,  I  presume,  and  then 
they  will  come  back  and  try  to  qualify 
for  the  balance.  I  think  the  provision 
is  a  bad  provision  and  I  urge  my  col- 
leagues to  support  my  amendment. 

I  would  be  prepared  to  yield  3  min- 
utes to  the  Senator  from  North  Caroli- 
na. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island.  The 
fact  is  that  even  the  figure  that  the 
Senator  has  cited  Is  about  $250  million 
less  than  the  tobacco  program  is  going 
to  produce  for  the  taxpayer  over  the 
next  2  years  through  the  interest 
being  paid  to  the  CCC  by  tobacco 
farmers  on  their  loans.  Again,  Mr. 
President,  if  you  look  at  this  chart, 
CCC  Net  Outlays  by  Commodities,  $13 
billion  of  the  taxpayers'  money— and  I 
do  not  think  the  Senator  from  Rhode 
Island  ffild  anything  about  that— goes 
for  feedgrains— about  $3.8  billion  for 
wheat,  and  rice  and  cotton,  and  so 
forth  and  so  on.  But  I  say  again  he  is 
not  talking  about  tobacco.  He  is  talk- 
ing about  tobacco  farmers. 

The  distinguished  Senator  from 
Kentucky  indicated  a  moment  ago 
that  he  wished  to  engage  in  a  collo- 
quy. 

Mr.  PORD.  Mr.  President,  I  wish  to 
discuss  a  little  bit  with  the  distin- 
guished Senator  from  North  Carolina 


some  questions  I  have.  Also,  I  might 
suggest  to  the  distinguished  Senator 
from  Rhode  Island  that  in  President 
Reagan's  budget  for  1987  it  shows  a 
saving  to  the  Treasury  of  $228  million 
in  1987  and  $222  million  in  1988  in  to- 
bacco outlays,  totaling  in  savings  to 
the  Treasury  $450  million  in  2  years. 

Mr.  President,  the  amendment  of 
the  Senator  from  Rhode  Island  would 
prohibit  our  country's  small  family  to- 
bacco farmers  from  participating  in 
export  programs  available  to  Just 
about  every  other  farmer  in  the  coun- 
try. 

As  the  former  chairman  of  the 
Senate  Agriculture  Committee,  I  was 
wondering  if  the  Senator  from  North 
Carolina  is  aware  of  any  other  agricul- 
tural commodity  which  is  prohibited 
from  using  USDA  export  promotion 
programs? 

Mr.  HELMS.  None  of  which  I  am 
aware.  In  fact,  targeted  export  promo- 
tion programs  have  already  been  used 
to  promote  even  nonprogram  crops 
such  as  wood  products,  wine,  canned 
peaches,  fruit  cocktail,  chocolate, 
pasta,  pistachios,  dried  prunes,  dry 
peas,  and  lentils,  as  well  as  other  com- 
modities. 

The  Export  Enhancement  Program 
has  been  used  to  promote  sales  of 
wheat,  rice,  poultry,  barley  malt,  table 
eggs,  dairy  cattle,  just  to  name  a  few 
commodities. 

Mr.  PORD.  So,  under  the  Chafee 
amendment,  the  taxpayers  money  can 
be  used  to  promote  exports  of  choco- 
late, dried  prunes,  poultry,  and  just 
about  everything  else  except  for  tobac- 
co. 

Mr.  HELMS.  That  is  the  way  it  ap- 
pears. Mr.  President,  I  ask  unanimous 
consent  that  the  USDA's  most  recent 
report  on  the  use  of  the  Export  En- 
hancement and  Targeted  Export  Pro- 
motion Programs  be  inserted  in  the 
Record.        j 

There  beittg  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Source:  Portion  Agricultural  Service. 

The  status  of  USDA's  Export  Enhance- 
ment Program  as  of  Feb.  27,  1987.  was  as 
follows  in  metffic  tons: 

EXPORT  ENHANCEMENT  INITIATIVES 


Announced  imtiatrves      Date  announced 


Quantity 


Results 


M.  Iiaq  table  eggs Feb.  20.  1987 

63  Canaiy  Islands  Feb  9.  1987 

fnuen  poultTy 

62.  Nigeria  wlieat Ian.  28,  1987 

61  Chma  wlieal  Jan  26.  1987 

60  IraqNlieat Jan  16.  1987 

59  S««it2efland  barley.  Jan  16.  1987 

sorghum 

58  Poland  wtieal Jan.  7.  1987 

57  f-oland  barley.  Dec  31.  1986 

sorghum 

56  Romania  wheat  Dec  23.  1986 

55  Iraq  from  poultry  .  Dec  22.  1986 

54  Dominican  Republic  Dec  9.  1986 

table  eggs 

53  Zanzibar  Dec  9.  1986 

(Tanzania)  fkur 

52  Tunisia  bariey Dec.  1.1986.... 


189.000.000 
5.000 

500.000 

1.000.000  Sold  450.000 

800.000  Sold  220.000 

250.000  Sold  9.000 

500.000    Complele 
200.000    SoM  102.000 

250.000 

60.000    Sow  25.000 
25.000.000    Sold  6  5  million 

20.000 

150,000 
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51  Gulf  Countries 

dairy  cattle 

(Bahrain.  Kuwait, 

Oman.  QaUr,  United 

Arab  Emirates) 
50.  West  Africa  wheat 

(Cameroon.  Cote 

li'lvoire,  Ghana, 

Togo) 
49.  Dominican  Republic 

poultry. 
48  Phihppiiies  bariey 

malt. 
47  Cameroon  wheat 

flour 

46.  Romania  barley 

45  Venezuela  bariey 

malt. 

44  Cyprus  barley 

43  Canary  Islands 

wheal 

42  Egypt  semolina 

41.  Expired  (U.S.S.R. 

wheat). 
40  Canary  Is  dairy 

cattle 
39.  Hong  Kong  table 


Oct.  30,  1986. 


Oct.  30,  1986.. 

Oct  29,  1986 

Oct.  20,  1986  . 

Oct  14,  1986 

Sept.  24,  1986 . 
Sept.  4.  1986 

Aug  26.  1986 
Aug  8.  1986 

Aug.  6.  1986 


38  Senegal  wheat 

37  India  vegetable  oil 

36  Jordan  barley 

35  Israel  barky 

34  Tunisia  dairy  cattle 

33  Algeria  dairy  cattk 

32.  Sn  Lanka  wheat 

31  Saudi  Arabia  barley. 


July  28,  1986 

July  28.  1986 

July  17.  1986 
Julys,  1986  ... 
June  17.  1986. 
June  17.  1986 
May  29,  1986 
May  29,  1986 .. 
May  16,  1986 

May  7,  1986 

Aug  6,  1986 
Sept  16,  1986 
Oct  8.  1986 


30.  Algeria  barley 

29  Morocco  dairy 

cattle 
28.  Turkey  dairy  cattle.. 
27  Egypt  dairy  cattle . 

26  Yemen  poultry  feed. 
25  Vugoslavia  wheat 


24  Indonesia  dairy 

cattle. 
23  Cancelled  (Syna/ 

wheat— 700,(X)0) 

22  Benin  wheat 

21  Algeria  table  eggs 

20  Iraq  dairy  cattle 

19.  Jordan  wheat 


Jar  5,  1987 
Apr.  17.  1986 
Apr  16.  1986 . 

Apr  16,  1986 
Apr  16.  1986 
Sept  12.  1986 
Apr  14,  1986. 
.  Apr.  10,  1986. 
June  24,  1986 
Oct  7,  1986 
Apr  9,  1986 


18.  Tunisia  wheat 

17  Algeria  wheal  flour 

16.  Algeria  semolina 

15  Philippines  wheat. 

14  Zaire  wheat 


13  Nigeria  barley  malt 
12  Iraq  wheat  ftour 

11  Egypt  poultry 


10  Zaire  wheat  fkmr 

9  Philipfiines  wheat 

flour 
8.  Jordan  nee 

7  Tortiey  wheat 


6  Morocco  wheat 

5  Yemen  wheat 

4  Yemen  wheat  flour 

3  Egypt  wheat 

2  Egypt  wheat  fkxir 

1  Algeria  wheat 

Algena  durum 


Adr  7,  1986 

Apr  4,  1986 

Apr  4,  1986   . 

.  Mar  19,  1986 
June  20,  1986 

Dec  31,  1986 

Mar  22.  1986 

Feb  25,  1986 

.  Fet  11,  1986 

Jan  7,  1986 

Dec  27,  1985 
May  IS.  1986  . 
Oct  10,  1986 
Dec.  10.  1985 
Dec  9.  1985 
Jan.  7,  1987 
Nov  26,  1985 
Mar  21,  1986 
June  18,  1986 
July  8.  1986 
Dec  19,  1987 
Nov  18.  1985 
May  15.  1986 
Nov  15.  1985 

Nov  8.  1985 
Jan  13,  1987 
Oct.  16,  1985  . 

May  8,  1986 
Sept  30,  1985 
Dec  9,  1986 
Sept  6,  1985 
Jan  26,  1987 
Aug  20,  1985  . 
Apr  14,  1986. 
July  26,  1985 
Oct.  30.  1985 
June  24,  1986 
July  29.  1986 
Oct.  8.  1986 
July  2.  1385 
Aug  6.  1986 
June  4,  1985    . 
Apr  10,  1986. 
Nov  10,  1986 


'  1.500    SoM  359. 


345.000    Sow  14.500. 

1,500    Sow  1.133 

60.000    Sow  25.000 

20.000 

200,000    Sow  125,000 
100,000 

150,000    Sow  100.000 
100,000 

30,000    SoM  15,000. 

'3,000 
44,000,000    Sow  22  miHnn 


100,000 
25,000 
60,000 
200,000 
'4,000 
'  5,000 
125,000 
500,000 
250,000 
300,000 
200,000 

1,250,000 
500,000 
'4,000 


Complele. 
Do 

Sow  36,200 
Complete 

SoM  110,000 
Complete 

Do. 

Do 

Do  (SoM 

201,000) 
Complete 

Sow  3,987 


'  5,000  Complete 
■6,000       Do 

'  10,000  Sow  1,855 
150,000 

200.000  Complete 
200,000       Do 

500,000  SoM  93,050 

'  7,500  Complete 


45,000 
500,000,000 
'6,500 
75,000 
75,000 
225,000 
300,000 
100,000 
250,000 
150,000 

35,000 
45,000 
40,000 
100,000 
150,000 
175,000 
8,000 
15,000 
5,000 
15,000 
25,000 
64,000 
30,000 
100.000 

40.000 
60.000 
500.000 

500.000 

1.5O0.0O0 

790.000 

100.000 

100.000 

50.000 

100,000 

500,000 

500,000 

500,000 

52,000 

1,000,000 

600,000 

600,000 

1,000.000 

1.000.000 

300.000 


Sow  30.000 

SoM  200 
Complete 

Do 

Do 

Do 

Sow  30.000 
Complete 

(152,400) 
Complete 
Do. 

Sow  25,000 
Sow  19,300 
Sow  125,000 

Convlete 

Do 

Do 

Do 
Sow  12,500 
Complete 
SoM  15,000 
SoM  50,000 

SoM  38.700 

Complele 

(5()6.600) 
Sow  248.000 
Complete 
SoM  260.000 
Complete 
SoM  25.000 
Complete 

Do. 

Do 

Do  (512.500) 
Complele 
Sow  29.000 
Sow  406.000 
Complete 

Complete 
Sow  354.000 
Complete 


'Head 


Export  ENKANciacEirT  Program  SmuiARY 
[SUtus  as  of  Feb.  26,  1987] 

Announced  to  date:  22,693,730  grains  and 
products  (grain  equivalent);  758  million 
table  eggs;  140,500  tons  frozen  poultry; 
52,500  head  dairy  cattle;  and  25,000  tons 
vegetable  oil. 

Sold  to  date:  9.116.056  wheat;  1,378,376 
flour  (grain  equivalent);  2.802,200  b&rley; 
61.650  Semolina  (grain  equivalent);  59,065 
barley  malt  (grain  equivalent);  71.000  sor- 
ghum; 38,700  rice;  25,000  vegetable  oil; 
81,633  frozen  poultry;  28.901  head  dairy 
cattle;  and  28,482.000  table  eggs. 

Total  sales  value:  $1,313.8  million. 

As  of  March  2,  1987,  USDA's  Targeted 
Export  Promotion  Program  announcements 
were  as  follows: 

TARGETED  EXPORT  PROMOTION  PROGRAM 


Dated 

announced 


Commodity 


Vahie 


Country 


Nov  4.  1986 

Oct.  30, 1986  . 

Oct  29,1986  . 
Oct  9,  1986 
Oct  8,  1986 
Oct  3,  1986 

Oct  2,  1986 
Oct   1,  1986 

Sept.  30, 

1986 
Sept  29. 

1986 
Sept  19. 

1986 
Sept.  17, 

1986 
Sept  16. 

1986 

Sept  16, 

1986 
Sept  12, 

1986 


July  17, 

1986 
Juty  16, 

1986 
July  14. 

1986 
June  24. 

1986 

June  23. 

1986 
May  20, 

1916 
Apr  30, 

1986 
Apr  28, 

1986 

Apr  25, 

1986 
Apr   17. 

1986 
Apr.  16. 

1986 
Apr  16. 

1986 

Apr  14, 

1986 


Canned  peaches. 

fruit  cocktail 
Sunfk)wer«ed  and 

products 

Chocolate 

Red  meat 

Processed  foods 
Pasta 

Cotton 

Pistachios 

Soybeans 

Peanuts 

F'rocessed  foods 

Processed  foods 

Processed  foods    . 


turme 
Rice 


Sept  8. 
1986 

Sept  2. 

1986 
Aut  12. 

1986 
Aug  8,  1986 
Aug  1.  1986 

July  28, 

1986 
July  25, 

1986 
July  18. 

1986 


Fresh  pears 


Wheat... 

Canned  peaches, 
fnnt  cocktail 
Feed  grains 
l»alnuts 


U  5  miHnn Canada. 

(3.0  rnillnn Japan.  Mexico. 

Venezuela.  Portugal 

S2.5  milioii Japan,  Korea 

S7  0  million Japan.  Hong  Kong 

(3.2  minion tUtotdvide. 

S2.1  miilian Padre  Rim,  Middk 

East. 

17.0  miai Asa.  Westem  Europe 

$0.2  miieii Japan.  Hong  Kong, 

Singapore.  Tanran 
t8.5  million European  Conimunity 

S4.5  million        Western  Europe 

$0.3  million    ..    West  Germany 

$14  miHnn Pacific  Rim. 

$0  5  minion Paofic  Rm,  Western 

Europe,  MMdk  East, 

Caribtiean 
$2  5  nmm Pacific  Rim,  Western 

Europe 
$3  5  rntom European  Community, 

•Mile  East,  Africa. 

Southeast  Asia. 

Carittean. 
$0.3  millnn Scandinavia.  Arabian 

Gdf.  and  Pacific 

Rim 
$2  mdlion  mer    Egypt.  Algena 

3  years 
$5.1  minion 


Dry  peas  and  lentils 

Table  grapes. 

Washington  State 
apples 


Ul 
$2 


$2.5  minion 
$0  35 
$14  I 


Pacific  Rm.  Middk 

East 
To  be  announced 

Western  Europe.  Japan, 

Taiwan,  Australia 
EC,  Cbtambia,  India 


million       Japan 


Wood 

Wheat 

niultry  and  eggs 

Feed  grains, 
soybean  meal 
and  dairy  cattle 

Florida  fresh  and 
processed  citrus 

Dried  prunes 


Wood 

Wine 

Almonds 

Canned  peaches, 
frwt  cocktail 
Walnuts 


.  $0  65  millnn 

.  $1.1  miUnn.. 

$6  miKon 

$9  minnn  over 
3  iiears 

$4.6minai 

.  $4  minion 


United  Kingdom, 
Taiwan.  Malysia. 
Hong  KooL  Norway 

United  Kingckim 

Developing  countries 

Pacific  Rim.  Middk 

East  countries 
Algeria 


Western  Europe  and 
Pacific  Run. 
.  Western  Europe 


iMMon      Japan. 


$195 

over  3  years 
$2.3  milicn . 


Japan.  United 
Kingdom,  Hong 
Kaiig.  Singapore 

Western  Europe.  Japan. 
Korea 

Japan.  Taiwan 


Raisms 


Arizona  and 
California  fresh 
and  processed 
atrus 


$09  I 

$25  r 

$7  minion  Western  Europe.  Japan 

$6.3  I 


$8.5 1 


Western  Europe. 

Pacific  Ran.  Midde 

East 
Japan.  Hong  Kong. 

SngWOre.  Malaysia 
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TARGETED  EXPORT  PROMOTION  PROGRAM-€ontinued 


Dated 
announced 


Commodity 


Vahie 


Country 


Mar  27,  Frozen  pobtoes         J2  mdnn Japan,  Hong  Kong 

198S  Tanvan,Malaysia 

Saigaparc 


Mr.  HELMS.  As  if  to  Justify  this  bla- 
tant discrimination  against  our  coun- 
try's small  family  tobacco  farmers, 
there  has  been  talk  here  about  how 
this  is  going  to  break  the  no-net-cost 
provisions  of  the  Tobacco  Program. 

I  am  not  sure  that  is  the  case.  Is  the 
Senator  from  Kentucky  aware  of  the 
cost  projections  for  the  Tobacco  Pro- 
gram for  the  next  couple  of  years? 

Mr.  PORD.  According  to  the  Presi- 
dent's 1988  budget  request,  there  is 
only  one  price  support  program  that  is 
operating  in  the  black  and  that  is  the 
Tobacco  Program. 

Over  the  next  2  years,  the  Tobacco 
Program  is  estimated  to  save  the  tax- 
payer about  $450  million— $228  million 
in  1988  and  $222  miUion  in  1989. 

It  is  interesting  to  point  out  that 
while  the  Tobacco  Program  is  saving 
money  for  the  taxpayers,  over  the 
next  2  years,  it  is  estimated  that  a 
total  of  nearly  $50  billion  will  be  spent 
on  the  other  commodity  programs. 

It  is  indeed  ironic  that  these  com- 
modities which  are  costing  the  taxpay- 
er so  much  money  can  participate  in 
export  programs  while  the  one  farm 
commodity  which  is  saving  money  for 
the  taxpayer  is  prohibited  from  using 
export  program. 

I  ask  unanimous  consent  that  the 
appropriate  section  from  the  Presi- 
dent's 1988  budget  request  be  inserted 
in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CCC  NET  OUTLAYS  BY  COMMODITY 

[In  minions  of  dotarsj 


CommoiMy 


Fiscal  years- 


Feed  grains 

Wheat 

Rxx 

Cotton.  Upland 

TottKCS- 


Wool      ...-,.. 

other _ 

Total.  CCC  net 
outlays 


1984 

1985 

1986 

1987 

19n 

-758 

5.211 

12.211 

13,141 

10.367 

2.536 

4.691 

3.440 

3,764 

3841 

333 

989 

947 

833 

945 

244 

1,553 

2.142 

1.439 

740 

346 

455 

253 

-228 

-222 

1.502 

2.085 

2.337 

1.295 

1.103 

-585 

711 

1.597 

819 

158 

90 

81 

89 

72 

6? 

132 

109 

123 

131 

143 

.      3475 

1.798 

2,702 

3.996 

4.135 

7.315   17.683   25.841   25.262   21.272 


Mr.  HELMS.  The  Senator  is  right  on 
target.  This  chart  here  which  shows 
that  for  fiscal  years  1987  and  1988,  the 
Tobacco  Program  will  be  the  only  sup- 
port program  to  operate  in  the  black. 

Keeping  in  mind  that  the  Tobacco 
Program  is  going  to  save  the  taxpayer 
nearly  a  half  billion  dollars  over  the 
next  2  years,  does  the  Senator  from 
Kentucky  have  any  official  reading  for 
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how  much  this  technical  provision  per- 
mitting the  use  of  tobacco  in  export 
programs  is  going  to  cost? 

Mr.  PORD.  Yes.  The  Congressional 
Budget  Office  has  costed  out  our  pro- 
vision and  estimates  that  it  would  ac- 
tually result  in  a  savings  of  $26  million 
in  1988.  For  the  5-year  period  1988-92. 
this  provision  is  estimated  to  cost  only 
$39  million. 

If  one  was  to  subtract  this  $39  mil- 
lion from  the  savings  of  $450  million 
estimated  to  be  created  by  the  Tobac- 
co Program  over  the  next  2  years,  it  is 
clear  that  the  taxpayer  is  still  going  to 
come  out  at  least  $400  million  ahead  in 
this  deal.  So  the  "no-net  cost"  provi- 
sions are  not  even  at  issue  today. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  CBO  estimates  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  esti- 
mates were  ordered  to  be  printed  in 
the  Recori).  as  follows: 

CONGRXSSIONAL  BUDGET  OFFICE 
COST  ESTIMATE 

Estimated  cost  to  the  Federal  Govern- 
ment: 

Currently,  scorekeeping  by  the  Senate  is 
based  on  the  assumptions  underlying  CBO's 
preliminary  baseline  prepared  in  January 
1987.  The  following  table  summarizes  the 
direct  spending  effects  of  this  bill  relative  to 
that  baseline. 


[By  fiscal  ye».  in  miniais  of  dottirs] 


1987 

1988 

1989 

1990 

1991 

1992 

Id  Janoiy  tecii» 
IfarliitMi  Inn  for 
wtait,  Im1-|ijmi&, 
aidnybeans  (sec 

301): 

EstmM  bud^vt 

40 
40 

158 
158 

18 
18 

575. 
575 

-19 
-19 

-9 
-9 

£stimatal  outlays 

180 

180 

-26 
-26 

(■ 
(• 

Export  Enhancemort 
PnsTjni  dpjRSion 
(wtiai  305): 
UiiaM  bullet 

»i«Bril» 

EsliMM  oiitlaM 

156 
1S« 

23 
23 

TtfeKO  Indian  309): 
EstmM  iMdiet 

Jiillionly 

EsbioM  oillHs  

33 

11 

Aricallinl  trade 
missaons  (sectiai 

402): 

Estimitid  budfel 
auttionty 

Ihrtirt|<  lOMi  lor 
unAcwcr-SMb  nd 
cotlonsMd  (SKbon 

702): 

EstimW  laidiet 
agdoity 

25 
25 

572 
572 

ToU 
EsUROtid  budrl 
altoily 

.     154 
154 

179 
179 

216 
216 

33 
13 

>  Lea  Dun  U00.000 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Rhode  Island.  I  thank  the  distin- 
guished Senator  from  Kentucky.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAPEE.  Mr.  President,  first,  I 
want  to  say  I  am  somewhat  disap- 
pointed at  the  tenure  of  the  remarks 


last  evening  that  apparently  have  not 
been  retreated  from.  I  just  do  not 
think  that  is  a  very  good  way  to  con- 
duct detoate  in  this  Jissembly,  retaliate 
against  somebody  if  they  do  not 
adhere  to  the  position  that  one  Sena- 
tor wants.  I  do  not  think  we  are  going 
to  have  a  very  open  debate  £u-ound  this 
place  if  people  in  positions  of  certain 
power  are  going  to  go  after  somebody 
else  because  they  do  not  like  what 
they  are  doing.  I  do  not  think  that  we 
conduct  business  very  successfully  in 
this  Chamber  under  those  conditions. 
There  have  been  suggestions  that  this 
is  not  a  threat,  it  is  a  promise.  So  be  it. 
If  that  is  the  way  it  is  going  to  be,  let 
it  take  place.  I  do  not  think  we  can  re- 
treat under  threats  or  promises  like 
that. 

Second,  Mr.  President,  I  think  we 
keep  coming  back  to  the  fundamental 
point.  Yes,  tobacco  is  treated  differ- 
ently than  dried  fruit  and  chocolate 
and  wheat  and  sorghum  and  every- 
thing else  because  the  Congress  has  so 
determined.  It  has  determined  that 
they  do  not  want  the  taxpayers' 
money  to  be  used  to  encourage  the 
production  or  the  sale  of  tobacco. 

Now,  that  is  a  decision  that  was 
made.  That  decision  was  made  in  1982 
with  the  support  of  those  who  are  ar- 
guing against  the  provision  today,  ar- 
guing against  my  amendment.  Tobacco 
is  not  entitled  to  a  series  of  programs 
that  do  exist— the  Export  Enhance- 
ment Program,  the  Targeted  Export 
Assistance  Program.  I  suppose  the 
next  thing  they  will  do  is  come  in  and 
try  to  have  tobacco  included  in  the 
Food  for  Peace  Program,  Public  Law 
480.  That  is  a  Federal  program.  All  the 
commodities  are  included  in  it,  but  not 
tobacco.  Why?  Because  it  is  a  product 
that  we  feel  is  injurious  to  the  health 
of  Americans  and  we  do  not  want  to 
encourage  the  shipment  of  tobacco  all 
over  the  world.  Now,  it  is  not  out- 
lawed, but,  if  they  want  to  do  it,  they 
do  it  at  their  own  costs,  no  net  costs, 
and  we  can  safely  say  to  the  taxpayers 
of  the  United  States  of  America, 
"Your  tax  dollars  are  not  being  used 
for  that.  They  are  not  being  used  to 
encourage  sales  of  tobacco."  I  believe 
that  has  been  a  very  fortuitous  and 
beneficial  stand  for  all  of  us,  and  cer- 
tainly It  is  supported  by  the  American 
people. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment  which  I 
have  proposed. 

Mr.  HATFIELD.  Mr.  President,  my 
distinguished  colleague  from  Rhode 
Island  is  to  be  praised  for  bringing  this 
amenctnent  before  the  Senate.  Most 
Members  of  this  body  hoped  we  had 
seen  the  last  attempts  to  subsidize  the 
domestic  tobacco  industry  when  we 
passed  the  so-called  no  net  cost  legisla- 
tion in  1982.  The  vigilance  of  Senator 
Chafee  is  appreciated  greatly  by  those 
of  us  interested  in  seeing  that  our  lim- 


ited fiscal  resources  are  spent  only  for 
life  enhancing  activities. 

As  Members  of  the  Senate  Icnow,  I 
long  have  supported  efforts  to  expand 
agricultural  trade  which  would  benefit 
farmers  in  this  Nation.  The  Export 
Enhancement  Program  enables 
Oregon  farmers,  and  farmers  across 
the  Nation,  to  sell  a  good  deal  of  their 
surplus  abroad.  I  support  committee 
efforts  to  expand  this  program  and 
have  encouraged  USDA  officials  to 
further  expand  the  program  to  include 
some  of  our  longtime  wheat  customers 
on  the  Pacijfic  Rim. 

I  also  have  supported  humanitarian 
aid  to  countries  which  could  not 
afford  to  purchase  our  surplus  com- 
modities at  any  cost.  The  history  of 
Public  Law  480,  the  Food  for  Peace 
Program,  is  a  classic  case  of  a  nation 
of  plenty  sharing  its  cornucopia  with  a 
staving  world.  Our  generosity  has 
saved  millions  from  starvation  and 
turned  the  malnourished  of  less  devel- 
oped countries  into  healthy,  produc- 
tive citizens.  This  type  of  foreign  as- 
sistance is  unparalleled  in  world  histo- 
ry and  we  are  justifiably  proud  of  this 
accomplishment.  It  would  be  a  dis- 
grace if  we  failed  to  continue  to  meet 
the  needs  otf  the  world's  hungry. 

No  Senator  is  more  aware  of  the 
budget  criais  facing  this  Nation  than 
this  Senator.  As  chairman  of  the  Ap- 
propriations Committee  for  6  years,  I 
watched  as  we  voted  time  and  again  to 
spend  exorbitant  amounts  on  the  arms 
race  while  cutting  back  on  nutrition 
programs  for  the  needy  in  this  country 
and  abroad.  For  example,  I  believe  we 
would  experience  peace  quicker  in 
Central  America  if  we  sent  more 
butter  that!  guns  to  the  region;  it  is 
only  by  eidiancing  the  quality  of  life 
of  people  in  troubled  areas  of  the 
world  that  we  shall  achieve  real  peace. 

Our  ability  to  provide  food  to  a 
himgry  world  will  be  lessened  if  we  fail 
to  pass  the  amendment  now  before  us. 
You  have  heard  that  the  Congression- 
al Budget  Office  estimates  that  subsi- 
dies paid  to  tobacco  exporters  will  cost 
taxpayers  $39  million  over  the  next  5 
years  if  the  current  language  is  en- 
acted. Estimates  from  the  Department 
of  Agriculture  are  even  more  shock- 
ing—$200  million  over  5  years.  This 
money  would  be  better  spent  on  other 
commodities.  By  providing  export  as- 
sistance for  tobacco,  we  are  continuing 
the  work  of  the  arms  merchant  by  ex- 
porting the  instruments  of  death.  In 
our  own  country,  tobacco  products  are 
responsible  for  the  deaths  of  nearly 
1,000  individuals  per  day.  It  has  been 
estimated  that  smoking-related  dis- 
eases cost  this  Nation  over  $53  billion 
annually  in  lost  productivity  and 
health  costs.  These  statistics  are  mul- 
tiplied many  times  over  when  world- 
wide figures  are  taken  into  account. 
The  American  taxpayer  should  not  be 
asked  to  subsidize  the  export  of  a  com- 
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modity  which  brings  so  much  suffer- 
ing to  its  users. 

There  is  no  doubt  that  American  to- 
bacco is  in  demand  by  those  who 
smoke.  As  a  former  smoker.  I  am 
aware  of  the  superior  quality  of  our 
tobacco.  However,  that  quality  alone 
should  be  the  selling  point  for  our  to- 
bacco, the  taxpayer  should  not  be 
asked  to  subsidize  an  industry  which 
agreed  to  wean  itself  from  Govern- 
ment support  several  years  ago.  The 
American  tobacco  industry  continues 
to  get  support  from  the  Government 
in  the  form  of  tax  deductions  for  the 
$2  billion  it  spends  annually  on  adver- 
tising. We  should  not  increase  that 
subsidy  by  diverting  funds  from  valua- 
ble export  programs  which  supply 
food  to  children  only  to  watch  them 
die  as  adults  from  the  effects  of  subsi- 
dized tobacco  from  the  United  States. 
If  the  language  in  the  bill  stands,  we 
will,  in  effect,  be  taking  food  out  of 
the  mouths  of  the  needy  and  replacing 
it  with  a  taxpayer  subsidized  American 
tobacco. 

I  urge  adoption  of  the  Chafee 
amendment. 

Mr.  STAFFORD.  Mr.  President,  as  a 
cosponsor  of  this  amendment  I  am 
glad  to  have  the  opportunity  to  share 
with  my  colleagues  the  reasons  for  my 
strong  support  for  this  amendment. 
The  provision  of  the  trade  bill  abro- 
gates the  intent,  if  not  the  letter,  of 
the  "no-net-cost"  Tobacco  Program 
enacted  5  years  ago  with  the  strong 
support  of  the  tobacco  growing  indus- 
try. It  is  not  only  that  the  estimated 
cost  of  this  provision,  for  which  esti- 
mates range  from  $39  to  $200  million 
over  5  years,  is  an  expense  that  in  this 
era  of  Federal  deficits  we  as  a  nation 
can  ill  afford,  it  is  also  that  the  sub- 
ject of  this  provision,  tobacco,  is 
unique  among  all  the  agricultural 
commodities  produced  in  this  country. 
Its  cost  is  far  beyond  any  tally  of  dol- 
lars and  cents. 

Nicotine,  one  of  tobacco's  primary 
chemical  constituents,  is  addictive. 
Whether  the  tobacco  is  smoked  or 
chewed,  its  user  is  immediately  dosed 
with  this  substance  that  scientists 
rank  with  heroin,  morphine,  and  co- 
caine in  its  capacity  to  create  physical 
and  psychological  dependency.  Once 
hooked,  the  tobacco  user  starts  to  pay 
a  price,  at  first  perhaps  mostly  in  ex- 
penditures for  tobacco  products,  but 
eventually  in  physical  disability,  and 
often  death. 

In  the  United  States  alone,  the 
health  care  and  lost  productivity  costs 
associated  with  tobacco  use  come  to 
$65  billion  annually,  according  to  the 
U.S.  Office  of  Technology  Assessment. 
Eighty-five  percent  of  lung  cancer 
deaths  are  caused  by  smoking,  and  30 
percent  of  all  cancer  deaths  are  smok- 
ing related.  Smoking  is  the  most  prev- 
alent modifiable  risk  factor  for  coro- 
nary heart  disease,  which  accoimts  for 
one-third    of    all    deaths    nationally. 


Smoking  is  also  responsible  for  80  to 
90  percent  of  the  annual  deaths  due  to 
chronic  obstructive  lung  disease,  such 
as  emphysema  and  chronic  bronchitis. 
In  total,  over  300.000  deaths  annually, 
or  close  to  1.000  deaths  every  day.  are 
caused  by  the  use  of  tobacco  products. 
And  this  is  only  in  the  United  States. 
According  to  William  Chandler  of  the 
WorldWatch  Institute,  worldwide  to- 
bacco annually  kills  2.5  million  people, 
or  almost  5  percent  of  all  deaths. 

Every  year  our  Government  dedi- 
cates millions  of  dollars  to  smoking 
prevention  and  education  programs, 
smoking-related  research,  and  health 
care.  It  is  wrong  to  then  also  subsidize 
the  export  of  this  product  so  that 
other  countries  will  increase  the 
burden  they  bear  as  a  result  of  tobacco 
use.  I  urge  my  colleagues  to  support 
this  amendment  to  strike  the  provi- 
sion from  the  trade  bill. 

Thank  you,  Mr.  President. 

Mr.  BRADLEY.  Mr.  President,  I 
want  to  express  my  strong  support  for 
the  amendment  offered  by  the  distin- 
guished Senator  from  Rhode  Island  to 
strike  from  the  trade  bill  an  amend- 
ment to  provide  Government  loan 
guarantees  to  tobacco  producers  for 
export  promotion.  This  amendment 
has  the  support  of  the  American 
Cancer  Society,  the  American  Heart 
Association,  and  the  American  Liuig 
Association  as  well  as  the  U.S.  Depart- 
ment of  Agriculture. 

The  provision  I  oppose  today  re- 
quires the  Federal  Government— 
which  means  the  American  taxpayer— 
to  subsidize  any  losses  to  tobacco  pro- 
ducers resulting  from  exporting  tobac- 
co under  a  Government  export  pro- 
gram. 

Although  the  sponsors  of  the  provi- 
sion called  it  only  a  "technical"  ad- 
justment, the  Department  of  Agricul- 
ture estimates  that  the  cost  of  this 
"technicality"  would  be  as  high  as 
$200  million. 

This  subsidy  also  violates  the  impor- 
tant no-net-cost  policy  that  Congress 
set  in  1982.  We  set  that  policy  in  place 
in  response  to  growing  concern  that 
for  health  reasons  the  Federal  Gov- 
ernment should  not  subsidize  tobacco. 
Under  this  policy,  any  losses  associat- 
ed with  the  tobacco  price  support  pro- 
gram are  to  be  met  through  a  special 
fund  to  which  tobacco  producers  con- 
tribute. The  U.S.  taxpayer  was  not  to 
be  taxed  further  to  promote  and  un- 
dergird  a  commodity  that  causes  such 
serious  health  problems.  This  provi- 
sion flies  directly  in  the  face  of  that 
policy. 

It  is  not  reasonable  to  ask  taxpayers 
to  subsidize  the  tobacco  industry,  and 
certainly  not  to  the  time  of  $200  mil- 
lion. I  hope  we  wiU  see  the  tobacco 
export  promotion  subsidy  for  what  it 
is  and  pass  this  amendment  to  strike 
it. 

Mr.  BINGAMAN.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  along 
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with  the  Senator  from  Rhode  Island 
and  others  of  the  motion  to  strike  sec- 
tion 2139  of  title  XXI  of  the  trade  bill. 
This  provision  would  allow  for  any 
losses  resulting  from  the  export  of  to- 
bacco under  an  export  subsidy  pro- 
gram to  be  absorbed  by  the  Federal 
Government.  The  provision  we  seek  to 
remove  from  the  bill  is  bad  policy  for 
several  reasons.  First,  it  violates  the 
consensus  which  Congress  arrived  at  5 
years  ago  on  the  Federal  Govern- 
ment's financial  support  for  the  pro- 
duction of  tobacco.  The  "no-net-cost" 
program  is  not  without  its  costs:  Ad- 
ministrative costs  run  approximately 
$15  million  armually.  and  as  my  col- 
league from  Rhode  Island  has  men- 
tioned the  1985  buyout  plan  for  stored 
surplus  tobacco  is  expected  to  cost  the 
Federal  Government  approximately  $1 
billion.  However,  the  principle  of  a 
"no-net-cost"  tobacco  program  has 
been  enshrined  in  the  law.  and  this 
provision  is  yet  another  attempt  to 
subvert  that  purpose. 

Second,  whether  the  cost  of  this  pro- 
vision is  $39  million  over  5  years,  as 
the  Congressional  Budget  Office  has 
estimated,  or  $200  million,  as  the 
USDA  has  found,  it  is  too  much.  The 
Congress  is  agonizing  over  the  fiscal 
year  1988  budget;  spending  on  pro- 
grams vital  to  our  society,  including 
our  national  defense,  is  being  scruti- 
nized and  cut  back.  An  expenditure 
which  violates  existing  programmatic 
and  policy  structures  should  not  even 
be  considered. 

Finally,  this  provision  is  especially 
irrational  because  of  the  nature  of  the 
product,  tobacco,  which  it  seeks  to 
promote.  Tobacco  is  responsible  for 
the  deaths  of  hundreds  of  thousands 
of  Americans  every  year,  and  millions 
worldwide.  To  subsidize  the  export  of 
tobacco  with  scarce  taxpayer  dollars 
is.  to  put  it  simply,  wrong. 

I  thank  my  colleagues  for  the  oppor- 
tunity to  voice  my  concerns,  and  urge 
them  to  support  the  effort  to  strike 
this  provision  of  the  bill. 

Thank  you,  Mr.  President. 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  against  the  motion  to  table  the 
aimendment  offered  by  Senator 
Chafee  to  strike  language  in  the  omni- 
bus trade  biU  that  would  eliminate  the 
requirement  that  tobacco  export  pro- 
grams operate  on  a  no-net-cost  basis. 
In  other  words,  the  language  in  the 
trade  bill  would  allow  tobacco  export 
programs  to  operate  at  a  cost  to  the 
Government. 

In  this  era  of  Federal  deficits,  it 
seems  to  make  little  sense  to  change  a 
program  that  has  operated  at  no  net 
cost  so  that  it  will  operate  at  a  cost  to 
the  Government. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  that 
will  be  on  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  has  all 
time  been  yielded  back  or  has  all  time 
expired?  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  FORD.  Mr.  President,  I  move  to 
table  the  amendment  of  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Arizona 
[Mr.  Pryor]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Permsylvania  [Mr.  Heinz] 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "no." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51. 
nays  43,  as  follows: 

[Rollcall  Vote  No.  186  Leg.] 
YEAS— 51 


NOT  VOTING— 6 


Daschle 
Gore 


Heinz 
Pryor 


Simon 
Simpson 


July  10,  1987 


July  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


Bond 

Glenn 

Nunn 

Boren 

Gramm 

Rlegle 

nniirhwitz 

Grassley 

Rockefeller 

Breaux 

Harkln 

Roth 

Bumpen 

Hecht 

Rudman 

Byid 

Heflin 

Sanford 

Cochrmn 

Helms 

Sasser 

Conrad 

Boilings 

Shelby 

Cranston 

Inouye 

Biennis 

D'Amato 

Johnston 

Stevens 

DeConcinl 

Kames 

Symms 

nodd 

Kassebaum 

Thurmond 

Dole 

Matsunaga 

Trlble 

Domenid 

McClure 

Wallop 

Exon 

McConneU 

Warner 

Ford 

Melcher 

Welcker 

Fowler 

Murkowskl 
NAYS-43 

WUson 

Gam 

Mitchell 

Armatrong 

Graham 

Moynlhan 

Baucus 

Hatch 

Nickles 

Bcntien 

Hatfield 

Packwood 

Blden 

Humphrey 

PeU 

Blnomajn 

Kasten 

Pressler 

Brmdley 

Kennedy 

Proxmlre 

Burdlck 

Kerry 

Quayle 

Chafee 

Lautenberg 

Reld 

Chiles 

Leahy 

Sar  banes 

Cohen 

Levin 

Specter 

Danforth 

Lugar 

Stafford 

Dlzon 

McCain 

Wlrth 

Durenberser 

Metzenbaum 

Evans 

MlkulskJ 

So  the  motion  to  lay  on  the  table 
amendment  No.  464  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  May 
we  have  order  In  the  Chamber,  please? 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  under  the 
order,  the  amendment  that  is  being 
proposed  by  myself,  Mr.  Dole,  Mr. 
RiEGLE,  Mr.  Danforth,  Mr.  Bentsen, 
Mr.  RoTH,  Mr.  Chiles,  Mr.  Stevens, 
Mr.  SiMDN,  Mr.  Helms,  Mr.  Proxmire, 
Mr.  Mexzenbaum,  and  others  will  be 
introduced  at  this  point. 

Mr.  President,  I  ask  unanimous  con- 
sent that  other  Senators  may  add 
their  names  throughout  the  day  as  co- 
sponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Mr.  BYRD.  Before  I  offer  It,  may  I 
say,  so  that  Senators  may  think  in 
terms  of  the  rest  of  the  day,  Mr.  Presi- 
dent, I  believe  there  is  some  chance- 
perhaps  not  50-50.  but  some  chance- 
that  the  Senate  may  be  able  to  com- 
plete action  on  this  bill  today. 

This,  I  should  believe,  is  the  last 
major  amendment.  There  may  be 
other  amendments  that  will  be  contro- 
versial, but,  hopefuUy,  a  good  many  of 
the  amendments  that  are  listed  will 
not  be  called  up.  The  Senate  will  not 
come  in  tomorrow.  However,  I  will  not 
yet  ask  unanimous  consent  to  go  over 
until  Tuesday. 

There  will  be  votes  throughout  the 
day.  This  is  not  a  normal  ante-July 
Friday.  We  are  now  into  July  and  the 
business  is  at  hand,  and  as  we  have 
been  indicating  for  a  long  time,  Fri- 
days are  going  to  have  to  be  utilized 
and  that  means  full  days. 

So.  Mr.  President.  I  hope.  now.  that 
we  will  have  our  staffs  contact  Sena- 
tors on  both  sides  to  see  if  we  may  get 
time  agreements  on  the  remaining 
amendments.  I  hope  that  Senators  will 
be  as  cooperative  in  this  regard  as  pos- 
sible. It  is  our  desire  that  we  might  be 
able  to  get  time  limits  on  most  remain- 
ing amendments. 

I  wonder  if  the  time  has  come,  while 
the  distinguished  Republican  leader  is 
here  with  me,  that  we  might  be  able  to 
get  consent  that  there  be  a  final  vote 
on  this  bill  no  later  than  next  Tuesday 
at  5  o'dock? 

I  wonder  if  the  Republican  leader 
would  give  that  some  consideration 
and  if  the  two  managers  would  do  so 


likewise?  Perhaps  the  distinguished 
Republican  leader  wishes  to  comment 
at  this  point? 

Mr.  DOLE.  If  the  majority  leader 
would  yield? 

Mr.  BYRD.  I  will  yield. 

Mr.  DOLB.  I  would  be  very  pleased 
to  work  witti  Senator  Packwood  and 
others— there  are  a  number  of  commit- 
tees Involved— to  see  if  we  can  reach 
that  kind  of  agreement.  As  I  look  over 
the  amendment,  the  Finance  Commit- 
tee amendments  are  coming  along 
quite  well.  There  are  not  that  many 
left.  But  there  are  Banking  and  also 
Governmental  Affairs,  another  major 
amendment  there. 

But  we  will  start  shopping  on  this 
side  to  see  if  we  can  identify  the 
amendments.  Some  might  not  want  to 
agree  with  that  because  they  might  be 
left  until  the  end  and  not  have  any 
time  to  debate,  but  we  will  work  on  it. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  yield. 

Mr.  BENTSEN.  I  certainly  agree 
with  the  Senate  majority  and  minority 
leaders,  and  we  have  foimd  that  the 
Members  have  been  quite  forthcoming 
on  amendments  Insofar  as  the  Finance 
Committee  section  of  this  piece  of  leg- 
islation. The  amendment  that  you  and 
the  minority  leader  are  proposing  is 
the  last  major  amendment  of  which  I 
have  knowledge  on  our  side.  I  think,  as 
far  as  finishing  at  a  determined  time 
on  Tuesday,  it  should  be  quite  achieva- 
ble and  I  would  certainly  support  that. 

Mr.  BYRJD.  I  wonder,  also,  if  the 
leader  and  I  might  join  in  saying  that 
we  oppose  any  further  foreign  policy 
amendments  on  this  bill?  We  have  had 
several  of  those  already.  I  do  not 
speak  in  denigration  of  such  amend- 
ments, but  this  is  a  trade  bill. 

I  say  to  the  distinguished  Republi- 
can leader  that  I  was  just  suggesting 
we  might  join  in  opposing  any  further 
foreign  policy  amendments  on  this  ve- 
hicle. I  know  the  minority  leader  has 
an  amendent  which  would  fall  into 
that  category  and  I  am  ready  to  sup- 
port him  on  that  amendment.  We  dis- 
cussed it  yesterday. 

But,  beyond  that,  I  have  about  had 
my  fill  of  foreign  policy  initiatives  on 
this  vehicle.  I  am  not  talking  about 
trade  amendments.  I  am  talking  about 
foreign  policy  amendments  that  have 
nothing  to  do  with  this  trade  bill. 

Mr.  DOLE.  Let  me  check  that  also.  I 
am  advised  that  there  is  at  least  one 
amendment— the  Senator  from  Alaska 
has  another  version  of  a  reflaggtng 
amendment.  Then  there  is  an  amend- 
ment to  cdba  that  also— some  of  these 
do  involve  trade. 

Mr.  BYRD.  Yes,  they  do.  Let  me  try 
to  identify  what  they  might  be  on  this 
side. 

Could  we' also  work  to  see  if  we  could 
close  out  the  France  Committee  sec- 
tion so  that  the  Finance  Committee 
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can  get  on  with  its  other  important 
duties  that  involve  it  very  much  in  re- 
spect to  reconsideration? 

Mr.  President,  might  I  suggest  that 
the  Cloakrooms  inform  Senators  that 
after  12  o'clock  today,  any  amend- 
ments that  deal  with  the  Finance 
Committee  section  that  we  do  not 
then  know  about,  may  not  be  offered? 
Would  that  be  a  reasonable  request? 

Mr.  PACKWOOD.  We  can  live  with 
it  if  we  can  get  it. 

Mr.  DOLE.  If  we  had  an  opportunity 
just  to  check  and  then  make  that  re- 
quest, maybe  at  noon  or  1  o'clock? 

Mr.  BYRD.  All  right. 

Would  the  Senator  from  Texas 
check  on  our  side,  also? 

Mr.  BENTSEN.  Yes,  Mr.  Leader,  if 
you  would  yield? 

Mr.  BYRD.  Yes.  I  yield. 

Mr.  BENTSEN.  I  would  like  to  say 
the  assembled  Senators  that  the  Pi- 
nance  Committee  has  reported  out 
unanimously  House  Joint  Resolution 
324.  that  involves  the  debt  limit.  We 
reported  it  out  through  September  30, 
1988,  by  a  unanimous  vote.  That  is 
with  the  full  knowledge  that,  once  it  is 
on  the  floor,  obviously,  there  will  be 
some  attempts  to  amend  it  and  prob- 
ably put  in  so-called  Gramm-Rudman 
fix,  and  I  assume,  too,  changing  the 
expiration  date. 

But,  we  also  realize  the  importance 
of  it  and  the  reason  to  accelerate 
action.  The  temporary  debt  limit  that 
we  now  have  expires  on  a  week  from 
today.  That  debt  limit  then  drops  sub- 
stantially below  the  actual  indebted- 
ness of  the  coimtry.  That  would  mean 
that  we  could  no  longer  issue  any  debt 
securities,  we  would  not  be  selling  sav- 
ings bonds;  it  would  also  mean  that 
the  Government  would  cease  function- 
ing once  the  cash  ran  out,  which 
Treasury  tells  us  would  be  some  time 
before  the  end  of  the  month.  So  it  is 
an  urgent  piece  of  legislation  and  we 
have  reported  it  without  a  written 
report  to  accelerate  it  and  bring  it  to 
the  Senate  for  its  consideration. 

In  lieu  of  a  written  report.  I  ask 
unanimous  consent  that  the  following 
information  be  printed  in  the  Record 
to  explain  what  the  resolution  does, 
along  with  a  letter  I  have  received 
from  Secretary  of  the  Treasury  James 
A.  Baker  III,  which  describes  the  ur- 
gency of  prompt  action  on  this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  op  H.J.  Res.  324 
H.J.  Res.  324  provides  for  an  increase  of 
$454.1  billion  in  the  permanent  public  debt 
limit  from  $2,111  trillion  to  $2.5651  trillion. 
The  increase  would  go  into  effect  on  enact- 
ment, and  it  would  remain  in  effect  without 
an  expiration  date  until  Congress  enacts  a 
change  in  the  limit. 

The  debt  limit  level  in  this  joint  resolu- 
tion is  the  amount  included  in  the  most  re- 
cently approved  budget  resolution  as  the  ap- 
propriate level  through  fiscal  year  1988. 


The  Secretary  or  the  Treasury, 

Washington,  DC,  July  8,  1987. 
Hon.  Lloyd  Bentsen, 
Chairman,  Committee  on  Finance, 
Washington,  DC. 

Dear  Lloyd:  I  am  writing  to  request  that 
the  Congress  act  by  July  17  on  legislation  to 
extend  the  debt  ceiling.  The  temporary  debt 
limit  enacted  May  15  expires  at  midnight  on 
July  17.  The  celling  then  reverts  to  the  $2.1 
trillion  permanent  ceiling— about  $195  bil- 
lion below  the  amount  of  debt  that  we  esti- 
mate will  be  outstanding. 

The  Congress  enacted  only  a  two-month 
extension  of  the  temporary  debt  limit  in 
May  to  assure  that  there  would  be  no  other 
choice  but  to  revisit  the  debt  limit  In  mid- 
July.  Enactment  of  a  debt  limit  extension 
by  July  17  is  crucial  to  prevent  disruptions 
in  Treasury  debt  management  that  would 
begin  immediately.  As  described  below,  in 
the  absence  of  timely  Congressional  action 
the  Grovemment  could  well  default  on  Its 
obligations  on  July  30.  and  almost  certainly 
will  do  so  on  July  31. 

The  following  actions  must  be  taken  if  the 
Congress  delays  enactment  of  a  debt  limit 
increase.  On  July  17,  we  would  have  to  (1) 
notify  the  44.000  savings  bond  issuing 
agents  not  to  sell  any  more  bonds  and  (2) 
notify  the  Federal  Reserve  Banks  to  stop  is- 
suing State  and  local  government  series 
(SLGS)  Treasury  securities.  Interruption  in 
the  availability  of  SLGS  will  result  in  lost 
interest  earnings  and  interest  arbitrage 
rebate  problems  for  municipal  entities.  Fur- 
thermore, Treasury  will  be  unable  to  invest 
or  roU  over  maturing  investments  of  trust 
funds  and  other  Government  accounts.  For 
many  of  these  accounts.  Congressional 
action  will  be  required  if  any  resultant 
losses  of  investment  Income  are  to  be  re- 
stored. 

Disruptions  in  Treasury's  normal  market 
financing  will  begin  on  July  20  with  the 
postponement  of  the  weekly  bill  auction.  On 
July  23,  $13.7  billion  maturing  bills  will 
have  to  be  redeemed  in  full.  We  will  notify 
the  thousands  of  smaller  investors  who  use 
the  Treasury  book-entry  system  that  they 
may  receive  a  checlc  instead  of  their  re- 
quested reinvestment  of  the  redemption 
proceeds  in  new  bills.  This  will  be  done  so 
that  they  can  plan  alternative  investments. 
Smaller  investors  in  book-entry  Treasury 
bills  maturing  July  30  would  also  have  to  be 
notified,  with  the  additional  warning  that 
the  checks  may  not  be  honored  on  July  30. 

The  Treasury  may  well  not  have  enough 
cash  to  pay  off  $13.7  billion  of  maturing 
weekly  bills  on  July  30.  Even  if  the  Treasury 
managed  to  get  through  July  30,  our  bal- 
ance would  be  perilously  small  and  we 
would  almost  certainly  run  out  of  cash  the 
next  day.  On  July  31,  in  addition  to  default- 
ing on  $10.2  billion  of  maturing  marketable 
Treasury  notes,  the  United  States  would  not 
be  able  to  honor  $2.1  billion  of  benefits  pay- 
ments to  veterans  and  supplemental  securi- 
ty income  beneficiaries.  Further,  on  August 
3.  $17.1  billion  of  social  security  benefit  pay- 
ments could  not  be  honored,  nor  could  $4.2 
billion  of  benefit  payments  to  railroad,  mili- 
tary and  civil  service  retirees. 

I  should  stress  that  defaulting  on  already 
outstanding,  validly  Incurred  obligations  has 
far  graver  effects  than  halting  operations  of 
the  Government  when  spending  authority  is 
allowed  to  lapse,  such  as  when  there  is  a 
delay  in  action  on  appropriations.  A  failure 
to  pay  what  is  already  due  will  cause  certain 
and  serious  harm  to  our  credit,  financial 
markets  and  our  citizens;  it  is  not  remotely 


similar  to  a  lapse  in  authority  to  incur  new 
obligations. 

I  urge  you  to  seek  the  cooperation  of  your 
colleagues  and  to  act  quickly  on  a  debt  limit 
increase  in  order  to  prevent  unnecessary 
problems  and  later  default  on  the  Govern- 
ment's obligations.  We  are  requesting  an  in- 
crease In  the  current  debt  ceiling  to:  (a) 
$2,800  billion,  an  amount  sufficient  to  get 
through  May  1989,  and  avoid  the  burden  of 
dealing  with  this  time  consuming  issue  in 
the  midst  of  election  year  schedules;  or  (b) 
$2,578  billion,  the  amount  estimated  in  the 
President's  Budget  to  be  necessary  for  FY 
1988. 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  SUtes'  credit 
standing  in  the  world  If  the  Government 
were  to  default  on  its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  fi- 
nancial institution  failures,  higher  interest 
rates,  flight  from  the  dollar  and  loss  of  con- 
fidence in  the  certainty  of  all  United  SUtes 
Government  obligations  would  produce  a 
global  economic  and  financial  calamity. 
Future  generations  of  Americans  would 
have  to  pay  dearly  for  this  grave  breach  of  a 
200-year  old  trust. 
Sincerely, 

James  A.  Bakkr  ni. 

Mr.  BYRD.  Mr.  President,  on  that 
point  so  that  Senators  will  have  a 
better  understanding  of  the  necessity 
of  our  working,  hard  and  perhaps 
through  a  long  day  today,  I  want  to  re- 
iterate what  I  said  last  evening.  If  the 
Senate  completes  its  business  on  tliis 
bUl  and  on  the  debt  limit  extension  by 
the  close  of  business  next  Wednesday 
evening,  the  Senate  will  not  be  in  on 
Friday  of  next  week,  which  would 
mean  that  on  Thursday,  those  who 
have  to  go  to  Philadelphia  would  go  to 
Philadelphia  and  those  who  have  to 
remain  here,  conduct  hearings  such  as 
the  Iran-Contra  hearings,  would  do  so 
and  the  Senate  would  not  be  in  on 
Friday  as  is  presently  scheduled. 

That  would  mean,  then,  that  the 
Senate  with  the  close  of  business  next 
Wednesday,  would  not  be  in  until  the 
following  Tuesday. 

So  that  should,  I  think,  explain  to 
everyone  that  we  cannot  hope  to  com- 
plete our  program  by  Wednesday 
evening  if  we  get  out  midaftemoon  on 
this  Friday  or  some  such. 

I  would  say  that  if  we  reach  7  o'clock 
this  evening  and  the  end  is  in  sight 
then  we  ought  to  go  on  and  reach  the 
end.  If  we  reach  7  o'clock  this  evening 
and  the  end  is  not  in  sight  and  we  can 
get  an  agreement  to  put  the  final  vote 
at  a  definite  hour  on  next  Tuesday, 
then  we  wiU  go  out  at  circa  7  o'clock 
today.  I  hope  that  all  Senators  will  co- 
operate in  getting  their  amendments 
up  and  working  with  the  managers. 

The  two  managers  are  here,  they  are 
working;  the  two  managers  of  the  fi- 
nance section  of  the  bill.  We  should 
cooperate  with  them.  They  have  been 
willing  to  stay  and  work  as  long  as 
other  Senators  will  work. 

I  thank  all  Senators  for  listening,  I 
am  now  ready  to  offer  the  amend- 
ment. 
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AMZNDICENT  HO.  465 


(Purpose:  To  provide  a  market-opening 

initiative) 
Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself,  Mr.  Dole.  Mr.  Riegle,  Mr. 
Dantorth,  Mr.  Bentsen,  Mr.  Chiles, 
Mr.  Roth,  Mr.  Simon.  Mr.  Stevens, 
Mr.  Proxmikz,  Mr.  Helms,  Mr.  Metz- 
ehbaum,  Mr.  MuRKOWSKi,  Mr.  Duren- 

BERGER,     Mr.     LiAITTENBERG,     Mr.     DODD, 

li4r.  Kennedy,  Mr.  D'Amato,  Ms.  Mi- 
KT7LSKI,  and  others,  I  send  to  the  desk 
an  amendment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btro],  for  himself  and  others,  proposes  an 
amendment  numbered  465. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  section  303  of  the  bill,  and 
insert  in  lieu  thereof  the  following: 

-sec.      .  COUNTRIES  MAINTAINING  A  CONSISTENT 
PATTERN  OF  TRADE  DISTORTIONS. 

(a)  In  Gdjkral.— Chapter  1  of  title  III  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC  JOT.  COUNTRIES  MAINTAINING  A  CONSISTENT 
PATTERN  OF  TRADE  DISTORTIONS. 

"(a)  iDKHTinCATIOK.— 

"(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  in  calendar  year  1988. 
and  also  the  date  in  calendar  year  1989,  on 
which  the  report  required  under  section 
181(b)  is  submitted  to  the  appropriate  Con- 
gressional committees,  the  Trade  Repre- 
sentative shall— 

"(A)  identify  those  foreign  countries  that, 
on  the  basis  of  such  report,  maintain  a  con- 
sistent pattern  of  import  barriers  and 
market  distorting  practices; 

"<B>  identify  the  major  barriers  and  trade 
distorting  practices  of  each  foreign  country 
identified  under  subparagraph  (A),  the 
elimination  of  which  are  likely  to  have  the 
most  significant  potential  to  increase  United 
States  exports,  either  directly  or  through 
the  establishment  of  a  beneficiail  precedent: 

"(C)  estimate  the  total  amount  by  which 
United  States  exports  of  goods  and  services 
to  each  foreign  country  identified  under 
subparagraph  (A)  would  have  increased 
during  the  preceding  calendar  year  if  the 
barriers  and  market  distorting  practices  of 
such  country  Identified  under  subparagraph 
(B)  did  not  exist;  and 

"(D)  submit  to  the  Committee  on  Finance 
of  the  Senate,  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
publish  in  the  Federal  Register,  a  report 
which  lists— 

"(1)  the  foreign  countries  identified  under 
subparagraph  (A), 

"(ii)  the  barriers  and  market  distorting 
practices  identified  under  subparagraph  (B) 
with  respect  to  each  of  such  foreign  coun- 
tries, and 

"(lii)  the  amount  estimated  under  sub- 
paragraph (C)  with  respect  to  each  of  such 
foreign  countries, 

"(2)  In  making  the  determination  of 
which  foreign  countries  to  identify  under 


paragraph  ( 1 )( A),  the  Trade  Representative 
shall  take  into  account— 

"(A)  the  acts,  policies,  and  practices  de- 
scribed in  section  181(a)(1)(A),  and 

"(B)  the  level  of  United  States  exports  of 
goods  and  services  that  would  be  reasonably 
expected  from  full  implementation  of  exist- 
ing trade  agreements  to  which  that  foreign . 
country  i«  a  party,  based  on  the  internation- 
al competitive  position  and  export  potential 
of  such  products  and  services. 

"(3)  In  making  the  determination  of 
which  barriers  and  market  distorting  prac- 
tices of  a  foreign  country  to  identify  under 
paragraph  (1)(B),  the  Trade  Representative 
shall  take  Into  account— 

"(A)  the  International  competitive  posi- 
tion and  export  potential  of  United  States 
products  and  services, 

"(B)  circumstances  in  which  the  sale  of  a 
small  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value,  and 

"(C)  the  measurable  medium-term  and 
long-term  implications  of  government  pro- 
curement commitments  to  United  States  ex- 
porters. 

"(b)  Initiation  of  Jjtvestigations.- By  no 
later  than  the  date  that  is  21  days  after  the 
date  on  which  a  report  Is  submitted  to  the 
appropriate  Congressional  conunittees 
imder  subsection  (a)(1)(D),  the  Trade  Rep- 
resentative shall  initiate  under  section 
302(c)  investigations  under  this  chapter 
with  respect  to  all  of  those  barriers  and 
market  distorting  practices  identified  in 
such  report  by  reason  of  subsection 
(a)(l)(DMii). 

"(c)  aoreements  for  the  elimination  of 
Barrieri- 

"(1)  In  the  consultations  with  a  foreign 
country  Identified  under  subsection  (a)(1) 
that  the  Trade  Representative  is  required  to 
request  under  section  303(a)  with  respect  to 
an  investigation  initiated  by  reason  of  sub- 
section (b),  the  Trade  Representative  shall 
seek  to  negotiate  an  agreement  which  pro- 
vides for— 

"(A)  the  elimination  of,  or  compensation 
for,  the  barriers  and  market  distorting  prac- 
tices identified  under  subsection  (a)(1)(B) 
by  no  later  than  the  close  of  the  3-year 
period  beginning  on  the  date  on  which  such 
investigation  is  initiated,  and 

"(B)  tbe  reduction  of  such  barriers  and 
practices  over  a  3-year  period  with  the  ex- 
pectation that  United  States  exports  to  the 
foreign  country  will,  as  a  result,  increase  in- 
crementally during  each  year  within  such  3- 
year  period. 

'(2)  Any  investigation  initiated  under  this 
chapter  by  reason  of  subsection  (b)  shall  be 
suspended  if  an  agreement  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  is 
entered  Into  with  the  foreign  country  before 
the  applicable  deadline  (within  the  meaning 
of  section  304(b)(2)). 

"(3)  If  an  agreement  described  in  para- 
graph (1)  is  entered  Into  with  a  foreign 
country  before  the  applicable  deadline 
(within  the  meaning  of  section  304(b)(2)) 
and  the  I>resident  determines  that  the  for- 
eign country  is  not  in  compliance  with  such 
agreement,  the  President  shall  direct  the 
Trade  Representative  to  continue  the  inves- 
tigation that  was  suspended  by  reason  of 
such  agreement  as  though  such  investiga- 
tion had  not  been  suspended. 
"(d)  Annual  Reports.— 
"(1)  (3n  the  date  on  which  the  report  the 
Trade  Representative  is  required  to  submit 
under  snbsection  (a)(1)(D)  in  calendar  1989, 
and  on  the  anniversary  of  such  date  in  the 
succeeding  calendar  years,  the  Trade  Repre- 
sentative shall  submit  a  report  which  m- 
cludes- 


"(A)  revised  estimates  of  the  total  amount 
determined  under  subsection  (a)(1)(C)  for 
each  foreign  country  that  has  been  Identi- 
fied under  subsection  (a)(1)(A), 

"(B)  evidence  that  demonstrates,  in  the 
form  of  Increased  United  States  exports  to 
each  of  such  foreign  countries  during  the 
previous  calendar  year— 

"(i)  in  the  oase  of  a  country  that  has  en- 
tered Into  an  Agreement  described  in  subsec- 
tion (c)(1).  substantial  progress  during  each 
year  within  the  3-year  period  described  in 
subsection  (c)(1)(A)  toward  the  goal  of 
eliminating  the  barriers  and  market  distort- 
ing practices  identified  under  subsection 
(a)(1)(B)  by  the  close  of  such  3-year  period, 
and 

"(11)  in  the  case  of  a  country  which  has 
not  entered  into  (or  has  not  complied  with) 
an  agreement  described  in  subsection  (c)(1). 
the  eltmlnatlan  of  such  barriers  and  market 
distorting  practices, 

"(C)  to  the  extent  that  the  evidence  de- 
scribed in  subparagraph  (B)  cannot  be  pro- 
vided, the  actions  that  have  been  taken  by 
the  President  under  section  304  with  respect 
to  such  barriers  and  market  distorting  prac- 
tices of  each  of  such  foreign  countries  to 
eliminate  or  otffset  such  barriers  and  market 
distorting  practices. 

"(2)  The  TVade  Representative  may  ex- 
clude from  tbe  requirements  of  paragraph 
(1)  In  any  calendar  year  begmning  after 
1993  any  foleign  country  that  has  been 
identified  un4er  subsection  (a)(1)(A)  if  the 
evidence  submitted  under  paragraph  (1)(B) 
in  the  2  previous  reports  demonstrated  that 
all  the  barriers  and  market  distorting  prac- 
tices identified  under  subsection  (a)(1)(B) 
with  respect  to  such  foreign  country  have 
been  eliminated. 

"(e)  Petitions  by  Congressional  Coioiit- 
TEES.— If  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  de- 
termines (by  a  resolution  adopted  by  such 
Committee)  that  an  investigation  under  this 
chapter  should  be  initiated  with  respect  to 
any  barriers  and  market  distorting  practices 
of  any  foreign  country  that  such  Committee 
determines  to  be  a  country  that  maintains  a 
consistent  pattern  of  import  barriers  or 
market  distorting  practices,  such  Committee 
shall  be  eligihle  to  file  a  petition  under  sec- 
tion 302(a)  and  shall  file  a  petition  under 
section  302(a)  with  respect  to  such  barriers 
and  practices.". 

"(C)    CONFORMING    AMENDMENT.— The    table 

of  contents  for  the  Trade  Act  of  1974  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  306  the  following  new  item: 

"Sec.  307.  Countries  maintaining  a  consist- 
ent pattern  of  trtide  distor- 
tions.". 

On  page  155.  of  the  printed  bill.  line  1, 
strike  out  "307"  and  insert  "308". 

On  page  197,  line  24,  strike  out  "306"  and 
insert  in  lieu  thereof  "307". 

On  page  1$7,  in  the  matter  after  line  24, 
strike  out  "307"  and  insert  in  lieu  thereof 
"308". 

Mr.  BYRD.  Mr.  President,  let  me 
begin  by  mentioning  Mr.  Riegle  and 
Mr.  Danforth  in  particular.  They 
have  worked  assiduously,  arduously, 
and  over  a  period  of  many  weeks  in 
the  preparation  of  this  amendment. 
They  are  entitled  to  great  credit  and 
recognition  and  the  plaudits  of  aU  for 
the  dedication  with  which  they  have 
applied    themselves    relative    to    this 


amendment.  The  work  of  Senator 
Riegle  and  Senator  Danforth  has 
been  vital  in  the  preparation  of  the 
amendment. 

I  also  extend  my  personal  thanks 
and  compliments  to  the  staffs  of  those 
two  Senators,  and  other  Senators,  who 
have  worked  hard  and  who  worked 
well  into  the  morning  of  today,  well 
past  midnight  last  night  in  order  to 
have  this  amendment  ready  for  offer- 
ing upon  the  conclusion  of  the  vote  on 
the  motion  to  table  by  Mr.  Ford. 

Mr.  President,  I  also  thank  Mr. 
Dole,  the  Republican  leader,  and  his 
staff.  The  Republican  leader  has 
joined  wholeheartedly  in  this  effort 
and  hEis  been  involved  in  many  of  the 
discussions.  His  staff  has  been  in- 
volved all  along.  He  and  his  staff  have 
made  significant  contributions  to  the 
amendment. 

I  say  the  same  with  respect  to  other 
Senators.  I  personally  thank  in  par- 
ticular Senator  Bentsen,  the  chairman 
of  the  committee,  for  his  advice,  for 
his  counsel  all  along  the  way,  and  for 
his  cosponsorship  of  this  amendment. 
His  cosponsorship  carries  with  it  great 
prestige  and  it  means  a  great  deal  to 
those  of  us  who  are  very  supportive  of 
this  amendment. 

Mr.  President,  I  thank  all  other  co- 
sponsors  of  the  amendment. 

May  I  say  now  that  this  is  not  a 
Gephardt  amendment.  Let  us  get  that 
straight  right  here  and  now.  I  do  not 
say  that  with  any  intention  of  casting 
any  aspersions  on  anyone.  I  have  only 
the  highest  regard  and  respect  for  Mr. 
Gephardt.  His  amendment  has  a  great 
deal  of  support,  as  we  saw  when  it  was 
adopted  by  the  House  of  Representa- 
tives. 

But  to  those  who  call  this  the  son  of 
Gephardt  or  just  the  Gephardt,  they 
should  not  do  that  because  they  are 
misleading  people  if  they  do.  This  is 
the  "World  Markets  Opening  Initia- 
tive." It  is  not  Gephardt.  Those  who 
think  otherwise,  I  would  suggest  they 
study  both  the  Gephardt  amendment 
and  this  amendment  and  then,  if  they 
are  so  concerned,  they  can  call  it  what- 
ever they  want.  I  personally  call  it  the 
"Expanded  American  Opportunities 
Amendment."  Either  of  these  titles 
aptly  describes  this  amendment. 

So  I  hope  we  start  out  by  getting  a 
fair  shake,  the  fair  shake  being  that 
everyone  take  a  careful  look  at  this 
amendment  and  not  denominate  it  a 
protectionist  amendment,  not  denomi- 
nate it  as  an  amendment  by  someone 
else  in  the  House  of  Representatives. 
Take  a  look  at  this  amendment.  Of 
course,  those  who  do  not  want  any- 
thing will  call  it  protectionist.  It  is  a 
good  amendment.  It  is  a  world  markets 
opening  initiative.  It  is  an  attempt  to 
address,  responsibly  and  creatively, 
one  of  the  most  critical  problems  chal- 
lenging the  future  of  the  American 
system— mercantilist  practices  and  be- 
havior. 
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The  imbalances  that  currently  af- 
flict the  world  trading  system,  and 
which  have  emerged  with  alarming 
strength  over  the  last  decade  or  so, 
cannot  remain  for  long  a  feature  of 
the  international  landscape.  They 
exact  too  much  pain  in  those  nations 
which  are  currently  experiencing  a 
deficit.  There  are  many  reasons  for 
such  imbalances,  and  this  amendment 
addresses  only  one  of  them,  but  a  criti- 
cally important  one,  and  that  is  the 
systematic  erection  of  barriers  to  im- 
ports. The  task  is  a  difficult  one— how 
to  provide  incentives,  both  positive 
and  negative,  for  nations  and  societies 
to  open  their  markets  to  competitive 
goods  from  other  nations.  Indeed,  it  is 
difficult  in  part  because  differences  in 
cultural  practices  and  in  the  ways  soci- 
eties and  political  systems  make  deci- 
sions is  sometimes  more  deep  seated 
than  we  believe,  and  needed  change  is 
extremely  hard  to  achieve. 

Mr.  President,  this  amendment,  as  I 
indicated  earlier,  has  been  months  of 
long  labor  in  the  making.  The  Sena- 
tors, and  their  staffs,  with  continuous 
assistance  from  the  chairman  of  the 
Finance  Committee  and  his  staff,  have 
worked  intensely  to  craft  a  flexible 
but  workable  mechanism  to  stimulate 
the  expansion  of  open  markets,  and  to 
turn  nations  away  from  the  easy  and 
tempting  path  of  accumulating  large 
trade  surpluses  and  investments 
abroad  at  the  expense  of  their  trading 
partners  through  unfair  means.  This 
amendment  is  a  key  milestone,  a  be- 
ginning, a  major  step  down  the  road 
toward  a  healthier  trading  system.  It 
is  an  appropriate  response  to  the 
growing  pattern  of  mercantilist  behav- 
ior which  challenges  the  world  trading 
system  and  challenges  our  own  trading 
system.  It  is  not  a  final  answer,  but  it 
is  a  start  which  can  be  built  upon.  It 
levels  the  playing  field  for  American 
business  and  the  American  worker. 

The  distinguished  Senator  from  Mis- 
souri [Mr.  Danforth]  and  the  distin- 
guished Senator  from  Michigan  [Mr. 
Riegle],  as  I  have  already  indicated, 
deserve  the  lion's  share  of  our  grati- 
tude for  this  product.  They  have  every 
reason  to  be  proud  of  this  fruit  of 
their  labors.  I  congratulate  them. 

Mr.  President,  this  market  opening 
initiative  comes  at  a  critical  juncture 
in  our  economic  history.  Last  year  we 
ran  a  trade  deficit  of  $170  billion  whUe 
some  countries  with  closed  markets 
ran  enormous  surpluses.  To  restore 
trade  balance  with  continued  world 
growth,  we  must  dramatically  expand 
our  exports.  The  best  place  to  push  for 
expansion  of  our  exports  is  in  those 
closed  markets  with  large  surpluses. 

The  United  States  has  lost  its  first 
place  position  among  the  world's  ex- 
porters. As  our  exports  have  dropped 
in  recent  years,  Germany's  exports 
have  soared  far  beyond  us.  Just  6 
years  ago,  Japan  exported  barely  half 
as  much  as  we  did.  Now  Japan's  ex- 


ports are  running  neck  and  neck  with 
our  own.  To  get  back  in  the  export 
race,  we  must  make  every  effort  to  pry 
open  markets— closed  markets— 
abroad. 

Mr.  President,  the  world  economy 
has  been  changing  dramatically,  but 
our  trade  policy  has  failed  to  keep 
pace.  We  now  face  Intense  trade  com- 
petition from  coimtries  that  had 
almost  no  competitive  exports  just  a 
decade  or  two  ago.  Many  of  them  have 
adopted  Japan's  mercantilist  approach 
to  trade  as  their  model.  It  is  time  to 
toughen  our  trade  policy  to  cope  with 
this  new  situation. 

Our  trade  negotiations  with  Japan 
and  its  emulators  have  been  very  dis- 
appointing. I  emphasize  that  our  trade 
problems  with  Japan  are  not  unique, 
because  we  face  the  same  problems 
with  the  "New  Japans."  Japan  has 
come  to  symbolize  what  we  fear  most 
in  trade:  namely,  the  challenge  to  our 
high-technology  industries,  the  threat 
of  government  nurtured  competition, 
and  the  multitude  of  stiff  barriers- 
subtle  though  they  may  be.  and  they 
are— to  our  exports.  We  must  find  a 
way  to  come  to  terms  with  Japan  over 
our  trade  problems.  If  we  can  do  that, 
then  managing  our  difficulties  with 
many  other  countries  will  come  much 
easier. 

For  much  of  the  last  decade,  we 
have  had  a  running  series  of  negotia- 
tions on  specific  Japanese  trade  prac- 
tices. Unfortunately,  most  of  those  ne- 
gotiations have  lacked  credibility. 

At  the  Finance  Committee's  first 
trade  hearing  this  year.  Senator  Dan- 
forth asked  whether  Japan  should 
take  our  threats  seriously  after  watch- 
ing the  United  States  only  bluff  retal- 
iation for  10  years.  The  witness,  our 
trade  representative  in  the  late  1970's 
Robert  Strauss,  replied  with  a  blimt 
"no." 

This  amendment  is  designed  to  make 
our  negotiations  credible  on  an  ongo- 
ing basis.  At  least  annually,  particular- 
ly as  the  Congress  considers  trade  leg- 
islation. United  States  and  Japanese 
trade  negotiators  have  touted  major 
new  initiatives  favorable  to  United 
States  exporters  to  Japan.  For  exam- 
ple, 3  years  ago  Japan  agreed  to  work 
to  increase  its  imports  of  United 
States  coal.  My  own  State  of  West  Vir- 
ginia is  a  major  supplier  of  the  type  of 
coal  that  Japan  was  slated  to  import. 
Since  that  time,  U.S.  exports  have 
fallen  and  our  share  of  Japan's  coal 
imports  has  shrunk  from  21  to  II  per- 
cent. 

General  economic  conditions  have 
favored  a  rapid  expansion  of  overall 
United  States  exports  to  Japan.  Since 
1980,  the  yen  has  strengthened  and 
the  Japanese  economy  has  grown 
twice  as  fast  as  the  United  States 
economy. 

Yet,  despite  these  favorable  condi- 
tions and  a  series  of  Japanese  changes 
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in  specific  txade  practices.  United 
States  exports  to  Japan  have  remained 
flat  for  at  least  6  years.  During  those 
same  years,  Japan  almost  tripled  its 
exports  to  the  slower  growing  United 
States  economy.  As  a  result,  the  bilat- 
eral trade  deficit  ballooned  from  a  $12 
billion  deficit  favoring  Japan  in  1980 
to  $62  billion  last  year.  In  other  words, 
it  quintupled,  from  $12  billion  in  1980 
to  a  $62  billion  deficit  last  year. 

Japan  has  ample  resources  to  buy 
more  of  American  exports.  In  its  last 
fiscal  year.  Japan  exported  $102  bil- 
lion more  goods  to  the  rest  of  the 
world  than  it  imported.  We  all  know 
that  the  U.S.  trade  deficit  is  far  too 
large.  Pew  people  realize,  however, 
that  Japan's  surplus  is  even  larger 
when  compared  to  the  size  of  its  econ- 
omy. 

As  the  trade  deficit  moimted,  the 
Congress  seemed  to  have  fallen  into  a 
pattern  of  relying  on  resolutions  and 
threats  of  legislation  to  influence 
trade  policy,  well,  Mr.  President,  it  is 
time  to  break  out  of  that  pattern.  It  is 
time  to  pass  legislation  that  strength- 
ens the  hands  of  our  negotiators  as  a 
matter  of  course.  The  bill  before  us  al- 
ready goes  in  that  direction.  This 
amendment  goes  further  and  puts  par- 
ticular focus  and  leverage  on  those 
coimtries  with  the  biggest  barriers  and 
the  biggest  opportunities  for  our  ex- 
ports. And  so  it  is  time  to  end  the 
policy  of  sitting  on  our  hands  while 
American  export  opportunities  dwin- 
dle. 

This  amendment  sets  up  to  frame- 
work for  intensive  negotiations  with  a 
few  coimtries  that  have  the  most  ex- 
tensive and  pervasive  barriers  to  our 
exports.  The  President  must  evaluate 
the  cost  of  those  barriers  in  terms  of 
lost  U.S.  exports.  His  list  of  barriers 
must  go  beyond  mere  tariffs  and 
quotas  to  include  structural  conditions 
that  effectively  bar  imports.  For  ex- 
ample, he  should  coiuit  policies  that 
prevent  open  and  competitive  distribu- 
tional channels. 

By  next  spring,  the  President  must 
launch  a  "super  301"  case  against 
those  countries  to  cover  the  value  of 
the  exports  lost  to  barriers.  By  the 
stmuner  of  1989,  the  next  President 
would  be  expected  to  reach  an  agree- 
ment that  either  eliminates  the  bar- 
riers or  provides  alternative  export  op- 
portunities equivalent  to  the  barriers 
kept. 

Mr.  President,  our  trade  negotiations 
with  Japan  have  been  plagued  with 
the  "peeling  the  onion"  syndrome. 
Our  negotiators  have  thought  they 
have  eliminated  one  barrier— one  peel- 
ing from  the  onion — only  to  find  that 
an  equally  effective  barrier— another 
peeling  on  the  onion— stands  just 
behind  it. 

This  amendment  is  intended  to  cut 
through  those  peelings  on  the  onion. 
The  agreements  reached  are  to  be  re- 
sults-oriented and  closely  monitored. 


If  a  foreign  import  barrier  truly  comes 
down  but  we  find  that  our  exporters 
carmot  compete  with  other  export 
competitors  as  well  as  we  had  expect- 
ed, we  have  to  take  our  lumps  and 
accept  that.  What  we  cannot  accept, 
however,  is  "peeling  the  onion."  If  a 
nominal  barrier  is  eliminated  but  an 
equally  effective  barrier  is  found  to  be 
hiding  behind  it,  then  the  President 
would  be  expected  to  use  the  sanctions 
available  to  him  under  section  301. 

Under  this  amendment,  the  Presi- 
dent would  have  to  report  annually  on 
the  progress  in  U.S.  exports  so  as  to 
validate  that  the  barriers  indeed  have 
been  eliminated  and  that  there  is  not 
another  barrier— another  onion  peel- 
ing—just behind  it. 

Mr.  President,  I  am  proud  to  join 
with  the  other  cosponsors  in  offering 
this  amendment.  It  walks  a  difficult 
line  of  giving  our  negotiators  an  ambi- 
tious goal  and  the  leverage  to  achieve 
it,  while  still  permitting  ample  flexibil- 
ity for  reaching  a  negotiated  settle- 
ment. We  owe  the  American  people 
nothing  less  than  our  very  best  efforts 
to  make  America  competitive  in  world 
markets  once  again.  I  urge  the  adop- 
tion of  the  world  markets  opening  ini- 
tiative—world markets  opening  initia- 
tive. I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  comments  and  also,  of  course,  the 
distinguished  Senators  from  Missouri 
and  Michigan,  Mr.  Danforth  and  Mr. 
RiEGLE,  the  chairman  of  the  commit- 
tee, and  many  others  who  have  been 
named  by  the  majority  leader  who  are 
cosponscring  this  amendment.  Again,  I 
thank  all  the  staff  members  who  have 
been  involved,  and  they  were  involved 
until  the  early  hours  of  this  morning. 
The  last  time  I  checked,  they  were 
hung  up  on  one  word,  but  they  re- 
solved that  difference  by  rewriting  cer- 
tain provisions.  I  think  we  now  have 
something  on  which  we  might  be  able 
to  have  a  very  substantial  vote.  I  am 
not  certain  what  the  administration 
may  say,  but  I  know  that  there  have 
been  consultations  with  them.  I  hope 
to  find  out  in  the  next  few  hours  pre- 
cisely -f/hzX  their  views  may  be. 

As  I  have  said  many  times  on  the 
floor  and  everywhere  else  I  have  gone, 
the  Gephardt  amendment  contained 
in  the  House  bill  is  a  monstrosity. 
Many  of  us  have  been  afraid  that  the 
Senate  might  produce  what  some  were 
calling  the  "son  of  Gephardt." 

I  believe  we  have  avoided  that.  It 
seems  to  me  that  what  we  have  here  is 
an  alternative  to  Gephardt,  not  a  son 
or  a  cousin  or  a  stepchild  but  a  clear 
alternative. 

We  all  know  what  the  problem  is. 
We  all  know  what  we  are  trying  to 
deal  with,  so  we  might  as  well  be 
candid  about  it.  The  problem  is  Japan. 
It  is  a  country  that  does  its  best  to 
push  exports  on  the  rest  of  the  world 
and  restrict  imports  into  its  own  bor- 


ders. I  must  say,  they  have  been  very 
successful,  and  I  commend  them  for 
it— to  some  degree. 

There  may  be  other  countries  as  well 
that  do  this.  But  there  is  only  one 
country  with  whom  we  have  a  $60  bil- 
lion trade  deficit  and  which  maintains 
such  an  obvious  pattern  of  unfair 
trade  practices. 

Now  the  question  is  how  to  deal  with 
that. 

The  Japanese  are  our  friends,  our 
allies.  This  is  certainly  not  a  hostile 
effort.  We  understand  that  they  have 
been  very  successful.  They  are  proper- 
ly aggressive.  They  know  how  to  be 
competitive.  They  have  taught  the 
rest  of  us,  t  think,  many  lessons  on 
how  to  be  competitive. 

The  Gephardt  amendment  went  ab- 
solutely the  wrong  way. 

It  looked  at  the  whole  bilateral  sur- 
plus—that $60  billion— and  said  the 
United  States  would  close  its  own  bor- 
ders if  necessary  to  get  rid  of  it. 

But  we  all  know  that  $60  billion  is 
not  all  a  product  of  unfair  trade  bar- 
riers in  Japan.  It  is  largely  the  product 
of  bigger  economic  factors— like  the 
incredible  U.S.  budget  deficit. 

Gephardt's  answer  is  to  erect  U.S. 
barriers,  if  necessary,  to  stop  it,  and  to 
put  up  those  barriers  on  a  massive 
scale. 

Today  we  have  a  new  approach. 

Again  I  commend  the  distinguished 
majority  leader  for  his  willingness  to 
work  this  out  and  take  the  time,  when 
he  has  500  other  things  to  do.  We  have 
a  new  approach,  and  I  hope  we  will 
have  almost  a  unanimous  vote  on  this 
amendment  in  order  to  underscore  our 
efforts— yes,  with  our  friends. 

Under  this  amendment,  the  Presi- 
dent would  identify  countries  that 
have  a  consistent  pattern  of  trade 
abuses. 

Then  he  would  be  required  to  deter- 
mine which  barriers  are  of  greatest 
significance  in  expanding  U.S.  exports. 

He  would  have  to  seek  a  negotiated 
agreement  with  those  countries— 
either  elimination  of  the  barriers  or 
some  degree  of  compensation. 

So  the  President  has  some  flexibil- 
ity, and  tht,t  is  important  to  the  ad- 
ministration. It  is  elimination  on  one 
hand  or  some  form  of  compensation 
on  the  other  hand. 

If  the  President  does  get  an  agree- 
ment—or they  do  not  comply— he 
would  have  to  laimch  so-called  section 
301  actions  against  them. 

I  have  had  two  principal  concerns 
about  the  process  which  I  believe  are 
satisfied  under  this  proposal. 

First,  I  believe  we  must  have  a  far 
more  aggressive  plan  of  action  against 
Japan  than  we  have  now.  The  next  ad- 
ministration has  to  do  more. 

But,  second,  I  believe  the  President 
has  to  retain  some  significant  degree 
of  discretion  in  the  process.  I  think 
any     administration     would     agree— 


whether  it's  Democratic  or  Republi 
can,  liberal  or  conservative,  or  what- 
ever. 

I  believe  we  have  addressed  those 
concerns  in  this  amendment. 

An  administration  would  be  able  to 
pick  out  as  many  or  as  few  "consistent 
pattern"  countries  as  it  wants.  It 
would  be  able  to  identify  as  many 
"major  barriers"  as  it  wants.  It  would 
be  able  to  accept  either  elimination  of 
the  barriers  or  some  form  of  compen- 
sation. If  it  carried  out  section  301  ac- 
tions to  a  conclusion,  the  President 
would  have  waiver  authority  if  neces- 
sary, and  a  complete  choice  as  to  retal- 
iatory methods  and  levels. 

For  those  who  might  still  doubt  an 
administration's  intentions,  we  have 
added  a  special  feature.  Either  the 
Senate  Finance  Committee  or  the 
House  Ways  and  Means  Committee 
would  be  allowed  to  initiate  a  301  peti- 
tion if  they  are  dissatisfied  with  an  ad- 
ministration's determinations. 

There  may  be  some,  I  suppose,  who 
believe  this  would  create  the  potential 
for  mischief.  But  these  committees  al- 
ready have  similar  power  with  respect 
to  section  201  investigations,  and  have 
used  it  most  sparingly.  Clearly,  it  is  in- 
tended to  be  used  only  under  the  most 
extraordinary  circumstances.  But  if  we 
cannot  trust  our  committees  and  our 
colleagues  to  exercise  responsibility, 
then  we  ought  to  get  out  of  the  trade 
policy  area  altogether. 

So  I  think  we  have  reached  a  good 
conclusion.  The  American  people  are 
looking  for  action  and  results.  I  think 
we  have  both  here. 

I  congratulate  those  who  were  work- 
ing on  this  before  Senator  Byrd,  I,  and 
others  became  involved— Senator  Dan- 
forth, Senator  Riegle,  and  many 
others  on  both  sides  of  the  aisle. 

I  will  add  one  observation:  I  believe 
that  the  American  people  want  fair- 
ness. They  want  fair  trade.  They  do 
not  believe  we  have  free  trade.  Many 
believe  we  are  the  dumping  ground  for 
other  countries,  that  our  markets  are 
open  and  other  markets  are  not  open. 
We  understand  the  benefits  consum- 
ers receive  when  we  have  open  mar- 
kets and  when  there  is  access  to  our 
markets.  At  the  same  time,  there  is  a 
feeling  almost  everywhere  I  travel 
that  if  our  markets  are  open  and  if 
other  countries  have  access  to  our 
markets  when  they  produce  some  com- 
petitive product,  then  that  country's 
markets  ought  to  be  open  and  we 
ought  to  have  access  for  our  products 
which  are  competitive. 

It  seems  to  me  that,  in  effect,  we  are 
saying  that  is  what  we  want  to  achieve 
with  this  amendment— nothing  radi- 
cal, not  trade  barriers,  not  tariffs,  not 
some  wholly  new  approach  that  would 
do  damage  to  our  credibility  around 
the  world  and  cause  us  untold  loss  of 
credibility  with  our  friends  and  allies 
and  trading  partners. 
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So  it  seems  to  me  that  we  are  on  the 
right  track.  It  is  not  complicated. 

Mr.  President,  I  should  like  to  Insert 
in  the  Record  a  point-by-point  analy- 
sis of  what  happens. 

I  know  that  at  least  two  of  our  col- 
leagues—Senator Danforth  and  Sena- 
tor Riegle— have  committed  a  lot  of 
time  to  this  issue  and  will  be  explain- 
ing more  details.  I  have  given  a  sort  of 
overview,  along  with  the  distinguished 
majority  leader. 

We  believe  we  are  on  the  right  track. 
I  hope  that  before  the  day  is  out,  we 
can  have  some  positive  signal  from  the 
USTR  and  the  administration,  even 
though  they  might  not  be  totally  com- 
fortable with  this  approach.  It  is  not  a 
Gephardt  approach.  It  Is  reasonable.  I 
think  it  addresses  the  concerns  of  the 
administration. 

We  are  dealing  with  an  amendment 
that  probably  wiU  not  be  used  by  this 
administration,  anyway.  We  are  talk- 
ing about  the  next  administration,  and 
whoever  is  going  to  occupy  the  White 
House  will  have  some  choices  to  make, 
and  I  believe  this  bill  can  be  helpful. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  point-by-point  analy- 
sis printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Market  Opening  Initiative:  The  "Super 
301" 

(Substitute  for  'Adversarial  Trade"  Sec- 
tion of  S.  490/S. 1420) 

1.  The  USTR  identifies  countries  with  a 
"consistent  pattern  of  trade  barriers  and 
market  distorting  practices"  '. 

2.  For  each  "consistent  pattern"  country, 
USTR  identifies:  major  barriers  •  (the  elimi- 
nation of  which  have  the  most  significant 
potential  for  expansion  of  U.S.  exports);  ag- 
gregate value  of  the  barriers. 

3.  USTR  self-initiates  301  cases  on  bar- 
riers. 

4a.  In  the  absence  of  an  agreement  to 
eliminate  the  barriers:  301  cases  processed 
to  conclusion  (15-19  months);  S.  490  waivers 
available,  as  appropriate. 

4b.  If  an  agreement  Is  reached,  such  agree- 
ment shall  provide  for  the  elimination  of.  or 
compensation  for,  the  major  barriers  and 
practices  during  the  course  of  a  three  year 
period. 

Pending  301  cases  would  be  suspended;  to 
be  reinstated  in  case  of  non-compliance. 

Annual  report  to  Congress  to  include: 
update  aggregate  value  assessment;  evidence 
of  barrier  elimination  (progress  on  annual 
basis);  in  absence  of  evidence,  action  taken 
under  (reinstated)  Section  301  cases  to  en- 
force agreement  (Section  301  "unjustifi- 
able" waivers  would  apply). 

5.  Finance  or  Ways  and  Means  Commit- 
tees authorized  to  file  'consistent  pattern  " 
petitions  (eg.  If  dissatisfied  with  administra- 
tion of  1-4). 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  support  this  amendment. 

As  we  started  our  hearings  in  the  Fi- 
nance Committee  and  tried  to  address 
this  problem,  one  thing  on  which  we 
had  a  consensus  was  trying  to  do 
something  about  countries  that  had  a 
consistent   pattern   of   trade   barriers 
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that  denied  products  into  their  coun- 
try, unfair  trade  barriers.  Japan  was  a 
good  example  of  that. 

What  we  had  difficulty  in  doing  was 
achieving  a  consensus  as  to  how  to  ac- 
complish that.  We  looked  at  the  Gep- 
hardt approach.  We  understand  what 
the  distinguished  Congressman  was 
trying  to  do  and  we  share  a  concern 
for  his  objectives.  But  the  more  we 
studied  it,  the  more  some  of  us  became 
concerned— this  chairman  in  particu- 
lar—that that  was  not  the  way  to  do  it. 
I  stated  I  would  oppose  the  Gep- 
hardt amendment  in  committee  and 
would  oppose  it  on  the  floor  of  the 
Senate. 

We  are  fortunate  to  have  in  Senator 
Danforth  and  Senator  Riegle  two 
men  who  were  ready  to  devote  their 
time  and  their  concern  and  their  expe- 
rience to  this  process. 

What  they  have  brought  us  is  not 
the  son  of  Gephardt.  It  is  not  a  dupli- 
cate of  that  process.  What  I  was 
urging  on  them  was  that  they  use  the 
301  process  and  by  all  means  it  had  to 
be  GATT  legal  and  that  the  President 
be  given  some  discretion  in  the  proc- 
ess. That  is  what  they  have  accom- 
plished. 

What  we  have  seen  as  we  return  to 
mercantilism  around  the  world,  Japan 
has  become  successful  in  protecting 
domestic  industry  while  encouraging 
their  exports. 

What  we  are  seeing  is  a  situation 
where  other  countries  are  prepared  to 
emulate  it  because  it  has  been  succeed- 
ing. It  has  had  a  success  pattern.  This 
is  what  we  want  to  head  off  if  we  pos- 
sibly can. 

I  hear  a  lot  of  people  say,  "Well, 
when  you  take  all  those  trade  barriers 
in  Japan  to  United  States  imports  it 
only  amounts  to  $10  to  $15  billion.  So 
what  difference  does  that  make? 

First,  I  have  not  been  here  so  long  to 
think  that  $10  to  $15  billion  is  a  mini- 
mum amount.  It  is  a  very  substantial 
amount  of  American  exports. 

What  they  fail  to  recognize  is  the 
multiplier  effect.  For  example,  if  the 
Japanese,  instead  of  paying  23  percent 
of  consumer  income  on  food,  which 
has  been  brought  about  because  of  the 
kind  of  barriers  they  have  on  the  im- 
portation of  food  products,  if  instead 
they  were  paying  18  percent  of  their 
income  on  food,  as  we  are  in  this  coun- 
try, then  the  Joint  Economic  Commit- 
tee says  that  if  you  took  $2.5  billion 
more  United  States  products  if  you 
were  able  to  cut  their  cost  by  $2.5  bil- 
lion they  could  buy  as  much  as  $5  bil- 
lion in  additional  United  States  prod- 
ucts. That  is  the  multiplier  effect,  if 
those  barriers  were  reduced.  So  we  are 
not  talking  about  $10  to  $15  bilUon;  we 
are  talking  about  a  great  deal  more. 
And  obviously  it  is  not  just  Japan.  It  is 
other  countries  around  the  world. 

Then  the  second  thing  we  are  look- 
ing at  is  unfortimately  when  you  make 
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this  agreement  with  Japan,  as  was 
commented  on  by  the  majority  leader, 
the  onion  peeling  effect,  we  run  into 
continuing  barriers  that  denude  or  un- 
dercut the  kind  of  agreement  that  we 
have  Med  to  achieve. 

An  example  of  that  is  when  U.S.  in- 
dustry developed  a  high  cube  contain- 
er. This  was  one  that  you  could  put  on 
ships,  take  it  off  ships  and  put  it  on 
trucks  and  you  save  a  great  deal  in 
transportation  costs.  They  tried  to  get 
that  into  Japan,  and  they  ran  into  a 
solid  barrier  and  were  unable  to  get  it 
in.  We  had  2  years  of  negotiations, 
fighting  to  get  that  into  Japan. 

Finally,  they  said,  "All  right,  you 
can  bring  in  the  high  cube  contain- 
ers." 

Then  what  did  we  nin  into?  Then 
they  put  in  their  safety  regulations. 
We  found  we  could  not  transport  it 
except  after  dark,  that  we  had  to  give 
10  days'  notice,  that  the  truck  had  to 
be  preceded  by  a  car  and  followed  by  a 
car,  no  right-hand  turns,  and  ad  infini- 
tum, and  we  fought  that  fight  for 
almost  2  years.  We  finally  won  it.  And 
then  what  did  we  find  out? 

We  found  that  those  who  tried  to 
utilize  it  had  to  fill  out  almost  6.000 
reports  to  get  it  into  the  coimtry. 

So  when  we  tried  to  take  in  baseball 
bats  they  thought  our  baseball  bats 
were  dangerous.  Then  we  tried  to  get 
skis  into  Japan  and  they  said  that 
they  really  did  not  work  on  Japanese 
snow. 

Then  I  had  a  manufacturer  in  Texas 
that  made  a  garbage  disposal  imit  and 
sells  it  all  over  the  world  with  no  prob- 
lem, until  he  gets  to  Japan,  and  for 
some  reason  their  garbage  is  different 
and,  therefore,  you  have  a  limitation 
on  being  able  to  take  it  in. 

That  is  what  we  are  addressing  and 
that  is  what  we  are  trying  to  knock 
down.  We  are  not  talking  about  pro- 
tectionism. We  are  trying  to  break 
down  protectionism,  open  up  these 
world  markets,  put  a  positive  spin  on 
trade. 

All  through  the  seventies,  world 
trade  expanded  at  a  rapid  level. 
Through  the  eighties,  it  was  cut  about 
In  half  as  we  have  seen  further  protec- 
tionism rise  around  the  world,  barriers 
to  trade. 

We  look  at  the  situation  of  Japan 
and  Third  World  countries  and  this 
coimtry  and  Europe.  We  take  about  58 
percent  of  the  manufactured  products 
of  the  Third  World  countries.  Europe 
takes  about  28  percent.  The  Japanese 
take  less  than  9  percent  of  the  manu- 
factured products  of  those  Third 
World  countries. 

If  the  countries  of  Japan,  Germany. 
France,  and  Western  Europe  would 
buy  Third  World  country  manufac- 
tured merchandise  on  the  same  per 
capita  basis  as  does  the  United  States, 
world  trade  would  expand  by  over  $200 
billion  and  the  entire  world  would 
prosper  by  it.  Per  capita  income  would 


rise  around  the  world.  Third  World 
countries  strapped  in  debt  would  be 
able  to  do  a  much  better  job  of  servic- 
ing those  debts  and.  incidentally, 
hopefully,  buy  some  more  U.S.  prod- 
ucts. 

So  that  is  the  thrust  of  this  piece  of 
legislation,  trying  to  break  down  those 
barriers  to  world  trade. 

I  think  that  Senators  Danforth  and 
RiEGLE  have  done  an  extraordinary 
job.  I  must  say  when  this  effort  start- 
ed out  months  ago  it  looked  like  it  was 
almost  an  unattainable  objective. 

But  with  the  diligence  of  staff  work- 
ing late  hours  and  reflecting  the 
wishes  and  concerns  of  their  Members 
and  the  commitment  of  the  Members 
they  have  been  able  to  achieve  that.  I 
think  it  Is  an  extraordinary  effort  and 
I  congratulate  them  for  it. 

I  am  just  delighted  to  add  my  name 
as  a  cosponsor  of  this  effort  and  I  wish 
them  well  in  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BTRD.  Mr.  President,  will  the 
Senator  yield  to  me  for  one  modifica- 
tion? 

Mr.  DANFORTH.  I  yield. 

Mr.  BYRD.  I  have  cleared  this  modi- 
fication with  the  Republican  leader 
and  with  the  two  managers.  Mr. 
RiEGLE  and  Mr.  Danforth,  and  with 
the  chairman. 

AMSNDMENT  NO.  465,  AS  MODIFIED 

Mr.  BYRD.  Mr.  President,  I  send  a 

modification  to  the  desk. 
The    PRESIDING    OFFICER.    The 

Senator  has  the  right  to  modify  the 

amendment. 
The  modification  will  be  read  by  the 

clerk. 
The  legislative  clerk  read  as  follows: 
Between  lines  2  and  3,  add  the  following: 
Sec.     .  This  section  shall  be  known  as  the 

World  Markets  Opening  Initiative. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
first.  I  ask  unanimous  consent  that 
Senator  Grassley  be  added  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Without  objection,  it  is  so 
ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  express  my  appreciation 
to  the  large  number  of  people  who 
have  participated  in  putting  together 
this  amendment.  Especially  I  would 
like  to  express  my  appreciation  to  the 
two  leaders.  Senator  Byrd  and  Sena- 
tor DoL£. 

Senator  Byrd  has  taken  a  very  deep 
personal  interest  in  trade  matters  for 
some  time  and  especially  over  a  long 
period  of  time— weeks,  perhaps, 
months.  Senator  Byrd  and  his  staff 
have  taken  a  very  strong  interest  in 
the  development  of  an  approach  that 
the  Senate  could  take  which  would  be 


an  alternative  to  what  the  House  did 
with  respect  to  those  countries  with 
which  we  have  very  serious  trade  prob- 
lems. 

Senator  Dole  also  has  seen  this  as 
an  issue  whicsh  is  very,  very  important 
to  American  trade  policy,  an  issue 
where  we  should  be  seeking  some 
common  ground,  an  issue  which  we 
should  attempt  to  work  out  on  a  bipar- 
tisan basis,  bridging  what  has  hereto- 
fore been  great  philosophical  gaps  on 
questions  of  tntemational  trade. 

These  two  leaders,  offering  the  lead- 
ership amendment,  I  think  have  put 
exactly  the  right  cast  on  this  amend- 
ment. This  is  not  just  another  trade 
amendment.  It  is  very  significant.  It  is 
very  important.  It  is  truly  a  milestone 
in  American  trade  policy,  and  it  is  of- 
fered by  Senator  Byrd  and  by  Senator 
Dole  as  a  leadership  amendment  im- 
derscoring  its  importance,  underscor- 
ing the  bipartisan  nature  and  the 
cross-philosophical  nature  of  the  ap- 
proach that  is  being  taken  in  this 
amendment. 

When  we  read  the  list  of  cosponsors, 
so  far  we  see  a  long  list  of  people  and  a 
very  diverse  list  of  people.  Senators 
Byrd  and  Dole,  our  two  leaders.  Sena- 
tor RiEGLE.  myself.  Senator  Bentsen. 
Senator  Stevens.  Senator  Chiles.  Sen- 
ator Roth.  Senator  Simon.  Senator 
Helms.  Senator  Proxmire.  Senator 
Metzenbaum,  Senator  Murkowski. 
and  Senator  Grassley,  representing 
both  parties,  a  wide  geographical  dis- 
tribution. 

Some  of  the  people  who  are  support- 
ing this  amendment  would.  I  think, 
fairly  be  categorized  as  leaning  toward 
the  protectionist  side  in  trade  philoso- 
phy; others  who  are  supporting  this 
amendment  would  be  categorized  as 
leaning  toward  the  free  trade  side  of 
trade  philosophy. 

Some  references  have  been  made  to 
the  meetings  that  took  place  last  night 
on  this  amendment.  I  had  the  privi- 
lege of  being  a  party  to  those  meetings 
and  shuttling  back  and  forth  between 
the  two  leaders'  offices. 

What  was  interesting  when  I  did 
that  was  to  move  from  one  room  to  an- 
other room  and  to  talk  to  people  in 
those  two  rooms  who  have  very  funda- 
mental differences  on  matters  of  Inter- 
national trade  and  to  make  a  common 
effort  to  work  out  something  that  was 
mutually  acceptable  to  these  two  dif- 
ferent groups  and  different  philoso- 
phies. 

One  Senator  asked  me  a  short  time 
ago: 

Well,  if  you  reach  a  consensus  like  this 
and  if  everybody  signs  on  and  you  have  such 
a  large  list  of  cosponsors,  doesn't  that  mean 
you  have  nothing?  Doesn't  that  mean  that 
there  is  really  nothing  here,  that  there  is  no 
substance  here,  that  you  have  come  up  with 
a  typical  compromise  where  there  really  is 
nothing  accomplished? 

The  answer  to  that  question  is.  "No. 
that  is  not  30."  This  is  a  very  meaning- 
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ful  provision.  It  is  a  real  provision.  I 
have  no  doubt  In  my  own  mind  that  if 
this  ends  up  becoming  law  It  will  Im- 
prove our  situation  with  respect  to 
international  trade.  I  think  that  it  will 
Improve  the  number  in  international 
trade.  I  think  that  It  will  create  great- 
er fairness  and  It  will  create  a  system 
for  dealing  with  patterns  of  unfair 
trade  practices.  So  this  Is  a  provision 
which  has  real  content.  It  does  some- 
thing. It  is  not  a  simple  a  cosmetic 
type  of  compromise. 

But  the  reason  it  does  something, 
the  reason  It  has  broad  appeal  Is  that 
It  adopts  a  philosophy  of  International 
trade  which  is  neither  protectionist 
nor  what  I  would  call  free  trade  to  a 
fault.  It  does  not  land  on  either  side  of 
the  classical,  philosophical  division  in 
trade  matters. 

It  seeks  a  different  kind  of  approach 
altogether.  And  that  approach  has 
been  called  reciprocity.  Reciprocity  Is 
not  a  new  concept.  It  Is  a  very  old  con- 
cept, and  It  has  been  in  a  period  of  de- 
velopment certainly  In  recent  years. 
And  the  trade  bill  that  we  passed  In 
1984,  when  we  adopted  the  national 
trade  estimates,  that  was  a  move  in 
the  direction  of  reciprocity.  This  bill 
furthers  that  move  In  the  direction  of 
reciprocity. 

What  we  are  saying  by  this  concept, 
the  reciprocity  concept,  is  that  we  do 
not  want  to  be  protectionists  in  the 
United  Stntes.  We  do  not  want  to 
avoid  competition.  We  do  not  want  to 
erect  barriers.  We  want  to  do  business 
in  international  markets.  That  is 
where  the  future  is. 

The  future  is  in  doing  business  in 
international  markets,  but  we  insist, 
we  insist  that  that  business  be  done 
according  to  rules  and  that  those  rules 
are  applicable  not  only  to  protect  our 
trading  partners,  but  to  protect  our 
own  people,  as  well;  and  that  rules  are 
negotiated  within  the  General  Agree- 
ment on  Tariffs  and  Trade  not  for  the 
purpose  of  being  ignored  by  some  par- 
ties, but  by  being  adhered  to  by  all 
parties.  And,  when  they  are  not  ad- 
hered to  and  when  they  are  Ignored, 
being  enforced.  And  if  there  is  never 
any  enforcement,  if  there  is  never  any 
insistence  on  the  rules,  then  the  rules 
themselves  wither  and  become  mean- 
ingless and  become  empty  and  public 
support  for  those  rules  deteriorates, 
falls  away. 

That  Is  exactly  what  has  happened. 
Mr.  President.  Public  support  for  the 
concept  of  International  trade  has 
fallen  away  because  so  many  people 
just  do  not  believe  in  it  any  more.  So 
many  people  say,  "There  is  no  such 
thing  as  free  trade."  How  many  times 
have  we  heard  that,  each  one  of  us? 
They  say,  "There  Is  no  such  thing  as 
free  trade." 

Major  blocks  of  constituents  that  I 
have,  blocks  of  people  who  heretofore 
could  be  counted  on  to  be  bastions  of 


free  trade  have  turned  against  free 
trade. 

I  speak  to  rural  Missourians.  farm 
groups.  Farmers,  historically,  have 
been  the  free  traders  of  all  free  trad- 
ers, dependent  on  international  mar- 
kets. Farmers  tell  me  they  do  not  be- 
lieve in  It  any  more.  They  all  have 
horror  stories;  some  tale  of  some  abuse 
that  they  have  heard  about.  We 
cannot  maintain  a  constituency  for 
free  trade  if  there  are  no  rules,  if 
there  Is  no  enforcement. 

So  what  the  idea  of  reciprocity  has 
attempted  to  do  is  to  restore  credibil- 
ity to  the  International  trading 
system,  to  recreate  a  system  In  which 
people  do  have  confidence,  a  system 
that  works,  a  system  that  works  for 
the  benefit  of  our  people  as  well  as 
people  in  other  parts  of  the  world. 
This  is  a  reciprocity  provision. 

The  majority  leader  and  the  minori- 
ty leader  have  both  pointed  out  in 
their  statements  that  this  Is  not  the 
Gephardt  amendment.  My  great  fear 
in  the  months  that  we  have  been 
working  on  this  proposal  is  that 
people  who  really  do  not  want  to  get 
Into  this  proposition,  who  do  not  want 
to  read  it,  who  do  not  want  to  look  at 
it,  who  do  not  want  to  listen  to  the 
debate,  would  take  solace  in  labels,  in 
phrases.  It  is  a  wonderful  substitute 
for  knowing  something  to  just  find  a 
label  and  paste  that  label  on  an  idea. 
My  fear  always  has  been  that  labels 
would  take  over,  that  somebody  would 
write  an  editorial  which  would  call 
this  concept  "the  Gephardt  Amend- 
ment" or  "The  Son  of  Gephardt 
Amendment"  and  that,  by  that  label- 
ing, literally  months  of  effort  would 
go  for  nothing. 

And  so  Senator  Byrd  was  exactly 
right  when  he  disabused  people  of  the 
idea  that  this  is  the  Gephardt  amend- 
ment. And  Senator  Dole  did  the  same 
thing. 

I  would  like  to  say  to  the  Senate 
that  if  this  were  the  Gephardt  amend- 
ment, I  would  be  standing  here  to 
oppose  It  with  everything  within  me.  I 
am  sure  that  some  of  the  cosponsors 
of  this  amendment  would  rather  have 
a  Gephardt  amendment.  I  not  only 
would  vote  against  a  Gephardt  amend- 
ment; if  necessary,  I  would  filibuster  a 
Gephardt  amendment.  And,  Mr.  Presi- 
dent, I  say  that  as  a  Senator  from  Mis- 
souri, a  Senator  who  represents  the 
same  constituents  as  Dick  Gephardt, 
and  a  person  who,  frankly,  has  a  great 
deal  of  regard  for  Dick  Gephardt,  but 
I  do  not  agree  with  him  in  his  amend- 
ment. 

I  think  the  Gephardt  proposal  is 
wrong.  I  think  that  It  is  bad  policy.  I 
believe  it  is  protectionist.  He  does  not 
agree  with  that.  But  I  think  the  idea 
of  setting  out  numerical  targets  for  re- 
duction of  trade  deficits  must  be  pro- 
tectionist; that  the  effect  of  that  Is  not 
to  open  up  International  markets,  but 
to  close  them;  not  to  expand  interna- 


tional trade,  but  to  contract  Interna- 
tional trade. 

Therefore,  I  say  to  the  Senate,  as 
clearly,  even  repetitiously,  as  I  can  say 
it:  I  am  against  the  Gephardt  propos- 
al. I  think  the  Gephardt  proposal  is 
wrong.  I  oppose  the  Gephardt  propos- 
al and  I  have  all  along.  And  I  have  not 
only  here  in  Washington,  but  I  have  in 
my  own  State.  A  lot  of  us  do  not  like 
to  go  back  and  do  battle  with  our  col- 
leagues, whether  they  aire  in  the  other 
House  or  not,  whether  they  are  in  the 
other  party  or  not.  I  do  not  do  that  as 
a  general  matter.  But  I  cannot  avoid 
that  in  Missouri.  Trade  is  a  big  Issue  in 
our  State.  Trade  is  a  big  issue  with  me. 

I  have  spent  a  lot  of  time  on  it,  and 
It  Is  a  big  issue  with  Dick  Gephardt, 
so  I  cannot  avoid  It.  I  go  back  to  my 
State  and  I  say:  I  am  against  the  Gep- 
hardt amendment.  I  am  opposed  to  it. 
I  think  It  Is  bad  policy. 

So,  Mr.  President,  if  there  was  any- 
thing that  could  fairly  be  called  the 
son  of  Gephardt  amendment  I  would 
oppose  it.  I  would  oppose  It  with  every 
ounce  of  energy  I  have. 

This  is  not  Gephardt.  This  is  not  an 
effort  to  close  markets.  This  Is  not  a 
guise  for  closing  markets.  This  is  an 
opportunity  to  open  up  markets  and  to 
do  so  in  a  very,  very  systematic  way. 

Mr.  President,  anytime  when  we  talk 
about  unfair  trade  practices,  immedi- 
ately somebody  says:  Well,  it  is  really 
not  such  a  big  deal.  The  trade  deficit  is 
about  $170  billion,  and  most  people 
say  only  about  15  percent  of  the  trade 
deficit  Is  due  to  uinfalr  trade  practices 
and  the  rest  has  to  do  with  the  budget 
deficit  or  tax  policy  or  our  lack  of  get- 
up-and-go.  or  something  else;  15  per- 
cent. 

That  is  an  arbitrary  numl>er.  I  do 
not  happen  to  agree  with  it.  Inciden- 
tally. I  think  even  if  we  had  the  best 
possible  competition  and  even  if  we 
had  a  budget  deficit  of  zero,  we  would 
still  have  serious  problems  in  interna- 
tional trade.  But  for  the  sake  of  dis- 
cussion, let  us  take  this  15-percent 
figure.  Let  us  just  assimie  it.  Let  us 
just  assume  the  sort  of  old  saw  that 
exists  that  15  percent  of  the  trade  def- 
icit Is  caused  by  unfair  trade  practices. 

Fifteen  percent  of  $170  billion  Is  $25 
billion— $25  billion  of  American  busi- 
ness; $25  billion  in  sales;  $25  bUlion  of 
job  opportunities  is  not  small  change. 

So.  if  we  can  develop  a  consistent 
plan  for  dealing  with  unfair  trade 
practices,  even  under  the  modest  view 
of  the  effect  of  unfair  trade  on  the 
total  trade  deficit  picture,  even  with 
the  most  modest  figures,  still  this  is  a 
significant  issue. 

Mr.  President,  I  think  the  Senator 
from  Kansas  pretty  well  spelled  out 
how  this  amendment  works.  It  Is  not  a 
long  amendment.  It  is,  I  think,  seven 
pages  long  and  I  am  sure  that  during 
the  time  we  have  already  been  debat- 
ing it.  staff  has  had  the  opportunity  to 
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read  It  five  times  over  and  to  analyze 
It  and  the  debate  wlU  go  on  for  a  little 
longer  and  people  will  have  plenty  of 
opportunity  to  look  at  it. 

But  the  notion  is  this:  The  notion  of 
this  amendment  is  to  build  on  the  na- 
tional trade  estimates,  that  listing  of 
unfair  trade  barriers  that  was  created 
by  the  1984  act;  to  build  on  those  spe- 
cific items  and  other  more  generic, 
more  sophisticated  ways  of  keeping 
American  exports  from  getting  into 
other  markets;  to  identify  those  coun- 
tries that  have  been  habitual  in  their 
ability  to  keep  out  what  we  make  in 
the  United  States;  to  quantify  the 
effect  of  the  barriers  of  those  coun- 
tries and  to  make  a  special  effort  to 
negotiate  with  those  countries  that 
are  particular  problems  and  at  the 
same  time— if  the  negotiations  do  not 
get  anywhere— to  pursue  cases  under 
section  301  of  the  Trade  Act  as  amend- 
ed by  the  Finance  Committee's  bill. 

That  Finance  Committee  amend- 
ment to  section  301  was  authorized  by 
Senator  Packwood.  So,  if  anything, 
this  proposal  should  be  called  son  of 
Packwood.  Not  son  of  Gephardt,  son 
of  Packwood. 

Every  effort  has  been  made  in  draft- 
ing this  bill  to  make  sure  that  the 
President  of  the  United  States  is  not 
put  in  a  straightjacket.  A  double  track 
of  negotiating  away  barriers  and  pur- 
suit of  301  cases  is  followed,  so  negoti- 
ations can  always  supplant  section  301. 

Where  section  301  is  used,  all  the 
waivers  that  are  created  in  the  bill 
that  we  have  before  us  are  available. 

The  President  can  select  those  cases 
which  he  brings.  We  expect  him  to  use 
It.  We  expect  him  to  bring  301  cases 
where  there  are  significant  impedi- 
ments to  U.S.  exports.  Where  he  does 
not  bring  cases,  where  he  does  noth- 
ing, he  faces  the  music.  He  makes  an 
annual  report  to  Congress.  He  tells  us 
how  he  is  doing.  He  attempts  to  quan- 
tify how  he  is  doing. 

Mr.  President.  I  would  suggest  that 
that  is  the  soundest  and  most  sensible 
way  of  holding  the  President  of  the 
United  States  to  accoimt.  Not  by  filing 
lawsuits  against  him.  but  by  setting  up 
a  standard  which  the  Congress  expects 
to  have  followed  and  then  having  to 
report  back,  in  effect,  how  the  Presi- 
dent is  doing.  Then,  if  we  are  totally 
unsatisfied,  then  we  provide  that  the 
Ways  and  Means  Committee  or  the  Pi- 
nance  Committee  can  initiate  a  301 
case  Itself.  Not  a  specific  301  case.  I  do 
not  think  we  want  the  Finance  Com- 
mittee In  the  business  of  fielding  every 
complaint  that  anybody  has  on  an 
unfair  trade  practice  and  initiating  a 
specific  301  case.  But  I  am  talking 
about  the  more  generic,  the  broad,  the 
super  301  cases  that  are  anticipated 
under  this  legislation. 

That  is.  in  essence,  the  bill,  and  I  am 
sure  we  will  be  going  into  it  in  greater 
detaU. 
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But  my  point  is  that  this  is  not  an 
effort  to  put  the  I*resident  in  a  strait- 
jacket  but  it  is  an  effort  to  set  stand- 
ards and  hold  the  President  to  ac- 
count. It  is  an  effort  to  transform  a 
sporadic,  unpredictable,  occasional,  ad 
hoc  use  of  section  301  of  the  Trade  Act 
into  a  systematic  attempt  to  get  at 
those  situations  which  Senator  Byrd 
has  aptly  described  as  being  like  peel- 
ing layers  off  of  an  onion.  It  is  an 
effort  aimed  not  at  closing  markets, 
but  at  opening  markets. 

I  just  want  to  close  by  telling  the 
Senate  one  experience  that  I  had  yes- 
terday in  my  office.  I  was  visited  in  my 
office  by,  among  other  people,  a  repre- 
sentative of  the  Chrysler  Motor  Co. 

Chrysler  wants  to  sell  vans  in  Japan. 
Chrysler  proposes  to  put  in  a  right- 
hand  drive  car  in  order  to  sell  vans  in 
Japan.  Chrysler  feels  that  it  is  futile 
to  attempt  to  do  that  because  it  is  not 
possible  now  for  an  American  auto 
company  to  buy  into  a  distribution 
system  in  Japan. 

Chrysler  wants  this  provision  in  the 
law  for  the  express  purpose  of  allow- 
ing it  to  have  the  leverage  to  get  a  dis- 
tribution system  to  sell  American  vans 
in  Japan. 

Mr.  President,  who  could  have  imag- 
ined such  a  thing  even  a  few  months 
ago?  Everybody  has  been  singing  the 
dirge  for  the  American  auto  industry. 
Everybocty  has  been  complaining  that 
Americans  do  not  try  hard  enough, 
that  we  do  not  work  hard  enough,  that 
we  do  not  try  to  compete. 

Why,  we  have  our  steering  wheels  on 
the  left  hand  of  the  car,  not  the  right 
hand  of  the  car.  We  do  not  try. 

Is  it  not  amazing  that  the  United 
States  auto  industry— Chrysler— now 
says,  "We  want  to  go  to  Japan  and  we 
want  to  compete  in  Japan  if  we  can 
get  a  distribution  system?" 

Toyota  has  a  distribution  system  in 
the  United  States.  Nissan  has  a  distri- 
bution system  in  the  United  States.  Is 
it  not  only  fair  that  Chrysler  should 
be  able  to  have  a  distribution  system 
in  Japan? 

Mr.  PrcBldent,  this  country  is  not  on 
the  slippery  slide  to  oblivion.  There  is 
absolutely  no  reason  why  the  United 
States  of  America  cannot  fight  the 
battle  of  international  trade  and  win 
it.  There  Is  no  reason  to  crawl  into  the 
hold  of  protectionism. 

We  can,  as  a  country,  compete  in 
international  markets.  We  can  win 
that  competition.  This  amendment  is 
about  winning  that  competition.  This 
amendment  is  about  giving  us  the  le- 
verage to  get  into  Japan  and  into 
Korea  and  into  Taiwan  on  a  fair  basis 
so  that  we  can  again  make  things  here 
that  are  the  pride  not  only  of  America 
but  of  the  world. 

Is  not  this  the  real  option?  Is  this 
not  the  real  alternative  to  the  defeat- 
ism of  the  protectionist  and  the  passiv- 
ity of  those  who  would  turn  our  bor- 
ders into  a  doormat? 


July  10,  1987 

I  compliment  Senator  Riegle,  Sena- 
tor Byrd,  Senator  Dole,  and  so  many 
others  for  what  I  believe  to  be  truly  a 
landmark  <)pportunity  to  change 
American  trade  policy. 
Mr.  RIEGLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Chair. 
I  appreciate  the  kind  comment  of 
the  Senator  from  Missouri.  I  join  with 
him  in  acknowledging  and  thanking 
the  leaders,  Senator  Byrd  and  Senator 
Dole,  for  their  great  help  in  the  final 
push  to  craft  this  package  in  a  way 
that  will  accomplish  the  objectives 
which  have  been  spoken  about  here 
this  morning.  And  also  their  staffs. 
Very  particularly  I  thank  Senator 
Bentsen  who  has  guided  this  trade  bill 
from  the  beg;irming,  who  has  kept  the 
debate  open,  and  who  has  allowed 
those  of  us  who  wanted  to  try  to  devel- 
op additional  aspects  that  would 
strengthen  the  bill  to  have  the  chance 
to  do  so. 

We  have  come  a  long  way  with  this 
provision.  It  Is  a  little  bit  like  starting 
out  in  your  own  end  zone  and  having 
to  go  100  yards  down  the  field.  I  think 
today  we  are  going  to  go  into  the  end 
zone  at  the  other  end  of  the  field.  But 
that  would  not  have  been  possible  but 
for  the  great  help  of  the  leadership, 
the  Members  I  have  just  mentioned, 
and  their  staffs,  very  importantly  Sen- 
ator Danforth  and  his  staff. 

I  am  very  proud  of  the  fact  that  we 
are  able  to  come  together  on  the  floor 
today  in  a  truly  bipartisan  manner, 
and  in  the  general  scope  of  the  philos- 
ophy that  this  trade  bill  has  tried  to 
establish  and  reflect  since  its  inception 
in  the  Finance  Committee  this  year. 

I  think  this  amendment  is  fully 
within  the  philosophy  that  we  set  out 
to  try  to  establish  and  maintain. 

I  think  this  provision  may  well  be 
the  most  important  provision  to  go 
into  this  trade  bill  in  terms  of  its  real 
effect  in  deaUng  with  the  problem  of 
massive  trade  deficits,  the  loss  of 
American  jobs,  the  damage  to  Ameri- 
can businesses.  I  think  this  provision— 
the  way  it  is  aimed,  the  way  it  is  craft- 
ed, and  the  way  it  wiU  work— will  bite 
into  this  problem  in  a  significant  way 
and  we  will  get  results. 

I  think  it  Is  fair  to  say  that  this 
amendment  marks  a  major  break- 
through in  stopping  trade  abuse  that 
is  hurting  America,  that  is  costing  us 
millions  of  U.B.  jobs,  and  that  is  hurt- 
ing U.S.  business  firms  and  industries. 
This  amendment  will  bring  down  the 
trade  deficit,  and  it  is  going  to  create 
jobs  here  in  America.  It  is  a  market 
opening  amendment  that  will  move 
forcefully  against  persistent  patterns 
of  trade  abuse  practiced  by  foreign 
countries  against  the  United  States. 

I  want  to  tiike  a  minute  to  just  set 
this  problem  ^  perspective. 
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I  have  here  a  chart  that  shows  our 
trade  deficit  in  recent  years.  It  shows 
in  the  red  area  how  extreme  that 
trade  deficit  has  become  in  the  most 
recent  years,  just  last  year,  1986,  being 
at  a  level  of  $170  billion,  an  extraordi- 
nary loss  of  American  wealth,  Ameri- 
can strength,  American  jobs  because 
of  a  deficit  of  that  size. 

The  four  red  bars  that  I  show  are 
the  totals  for  the  first  4  months  of 
this  year  on  an  annualized  basis  so 
that  these  lines  can  be  compared  with 
where  we  were  last  year. 

What  it  shows  is  a  continuation  of 
this  tremendous  trade  deficit. 

Some  have  argued  that  it  is  getting 
substantially  better.  The  data  just 
does  not  show  that. 

Some  have  argued  with  the  dollar 
falling  dramatically  we  would  see  the 
trade  deficit  reverse  itself,  with  some- 
thing called  the  J  curve  effect,  but  it 
looks  to  me,  based  on  the  data  we  are 
seeing,  we  are  seeing  something  that 
could  more  accurately  be  called  an  L 
curve.  We  have  come  down  to  this 
severe  deficit  level  and  we  are  holding 
more  or  less  at  that  level. 

The  problem  is  that  that  continues 
to  mean  an  enormous  drain  on  the 
strength  of  this  coimtry  and  certainly 
on  our  financial  capacity. 

That  is  really  measured  by  a  look  at 
our  international  balance  sheet. 

What  it  shows  is  that  about  2y2 
years  ago  the  United  States  became  a 
debtor  na..ion  for  the  first  time  since 
1914. 

The  line  across  the  center  of  this 
chart  is  the  zero  line  and  it  shows  that 
in  1984,  and  going  back  in  time  all  the 
way  to  1914,  the  United  States  was  a 
creditor  nation  because  we  had  such 
strong  international  trading  strength 
and  financial  strength. 

But  as  can  be  seen  by  this  chart,  we 
began  to  lose  that  advantage.  We 
crossed  the  line  into  the  debtor  nation 
status.  We  have  gone  rocketing  down 
into  this  debtor  nation  category.  We 
have  passed  every  other  nation  on  the 
debtor  nation  list.  We  are  now  the 
largest  debtor  nation  in  the  world  in 
terms  of  the  amount  we  owe  others. 
We  are  adding  new  international  debt 
at  the  rate  of  $1  billion  every  2Vi  days. 

The  New  York  Federal  Reserve 
Board  has  estimated  that  by  1990,  2V^ 
years  from  now,  the  United  States  will 
owe  the  rest  of  the  world  roughly  $1 
trillion.  A  trillion  dollars  is  a  thousand 
billion. 

It  is  an  enormous  problem  for  our 
country. 

If  one  imagines  the  breathtaking 
change  in  circumstance  going  from 
roughly  1982,  4  years  later,  at  the  end 
of  1986,  to  have  gone  from  this  posi- 
tion all  the  way  down  to  this  position 
shown  on  the  chart  and  to  be  on  the 
slope  which  takes  us  further  in  this  di- 
rection, it  is  an  extremely  dangerous 
problem  for  this  country.  We  cannot 
allow  that  to  continue.  A  large  part  of 


it  relates  directly  to  the  trade  cheating 
being  practiced  against  the  United 
States,  which  our  amendment  goes  di- 
rectly at  solving. 

I  want  to  show  one  other  chart  in  re- 
lation to  this. 

Reference  has  been  made  to  Japan, 
Taiwan,  and  Korea  particularly  as 
three  nations  with  very  substantial 
trade  surpluses  with  the  United  States 
and  who,  in  turn,  have  a  persistent 
pattern  of  barriers  in  their  coimtries 
which  prevent  us  from  being  able  to 
sell  our  products  there  even  though,  in 
a  very  large  number  of  cases,  we  have 
products  today  which  are  cheaper  and 
better  and  would  be  able  to  be  sold  in 
those  countries  but  they  will  not  allow 
our  products  to  come  in  on  a  fair  basis. 

What  this  chart  shows  is  our  trade 
deficit  by  year  starting  in  1980  and 
coming  up  most  recently  to  1986.  This 
being  the  whole  trade  deficit,  the  red 
area  refects  the  deficit  with  Japan,  the 
orange  area  reflects  the  part  of  the 
trade  deficit  that  we  have  with 
Taiwan,  and  the  brown  area  repre- 
sents the  trade  deficit  we  have  with 
Korea. 

The  reason  I  select  these  three  is 
that  these  are  the  nations  that  have 
the  enormous  surpluses  on  a  bilateral 
basis  with  the  United  States,  and  yet 
we  have  the  persistent  pattern  of 
trade  barriers  which  keep  out  our 
products. 

If  you  add  up  the  three,  you  will  see 
that  roughly  half  of  the  entire  trade 
deficit  is  accounted  for  by  just  these 
three  countries. 

Now,  there  are  obviously  other  coun- 
tries involved,  but  you  will  also  notice 
that  not  only  do  those  three  account 
for  nearly  half  of  the  trade  deficit,  but 
if  you  go  back  to  1980,  you  can  see 
that  these  trade  deficits  are  growing 
with  each  of  these  nations.  The  exploi- 
tation and  the  unfairness  and  the  crip- 
pling financial  effect  that  it  carries 
with  it  in  terms  of  our  international 
balance  sheet  is  going  on  day  after  day 
after  day,  and  it  has  to  be  stopped. 
Countries  eventually  have  to  act  in 
their  own  self-interest  and  in  behalf  of 
the  c^>ncept  of  an  open  world  trading 
system  to  stop  that  kind  of  trade 
abuse. 

Now,  I  have  here  a  book  that  is  put 
out  by  the  U.S.  Office  of  the  Trade 
Representative.  This  is  the  1986  offi- 
cial national  trade  estimate  on  foreign 
trade  barriers— foreign  trade  barriers 
that  block  our  products  out  of  foreign 
markets. 

This  book  is  299  pages  long,  and  it 
lays  out  country  by  country  the  unfair 
barriers  that  exist  which  prevent  us 
from  selling  products  that  we  other- 
wise could  be  selling.  There  are  41 
countries  in  here — Japan.  Taiwan,  and 
Korea  being  the  worst  offenders,  but 
obviously  out  of  a  total  of  41  there  are 
38  others  on  the  list  as  well.  It  is 
spelled  out  here  item  by  item,  page  by 
page,  country  by  country.  This  is  the 


official  docimient  of  our  Government 
that  lays  out  the  scale  of  this  problem. 

The  amendment  which  Is  at  the  desk 
right  now  goes  directly  at  this  prob- 
lem. It  says  we  are  not  going  to  accept 
the  kind  of  abuse  and  unfairness  that 
is  compiled  in  this  national  official 
trade  estimate  by  our  Trade  Repre- 
sentative, who,  of  course,  works  for 
the  President. 

Now,  what  are  some  of  the  exam- 
ples? In  Japan,  we  cannot  sell  Ameri- 
can auto  parts  even  though  we  have 
auto  parts  today  that  are  better  and 
cheaper.  They  will  not  aUow  that  to 
happen.  We  cannot  sell  supercom- 
puters there,  even  though  we  have 
models  that  are  more  efficient  and 
would  otherwise  be  sold  but  for  the 
barriers.  In  many  cases  we  cannot  do 
construction  work.  Many  people  are 
familiar  with  the  hassle  that  we  have 
had  over  the  expansion  of  the  big  air- 
port in  Japan.  We  cannot  sell  car  tele- 
phones although  we  have  the  best 
available  in  the  world  today.  We  grow 
cherries  in  the  State  of  Michigan,  and 
we  ship  them  all  over  the  world.  Yet. 
we  cannot  get  into  Japan  in  any  kind 
of  fair  way  to  sell  that  particular  prod- 
uct. The  Senators  from  Florida  are 
aware  of  the  fact  that  we  cannot  sell 
oranges  grown  in  our  country  in  Japan 
because  of  multiple  barriers,  and  it 
goes  on  through  a  long  list  of  sigricul- 
ture  products. 

The  Senator  from  Missouri  has  men- 
tioned the  issue  of  the  Chrysler  mini- 
vans.  We  are  all  set  to  sell  Chrysler 
minivans  with  the  steering  wheel  on 
the  right-hand  side  in  Japan.  They  are 
saying.  "Sorry,  we  are  not  going  to  let 
you  have  a  distribution  network  In  our 
country  to  sell  those  cars,"  even 
though  the  Japanese  will  turn  around 
and  say,  "But  we  expect  you  to  let  us 
sell  some  2  million  Japanese  cars  a 
year  in  the  United  States  market." 
Their  whole  presumption  is  that  we 
will  accept  the  unfairness,  that  we  will 
be  either  asleep  about  it  or  foolish 
about  it  or  inattentive  to  it.  and  we 
will  allow  continued  erosion  in  our  fi- 
nancial position. 

We  cannot  do  that.  We  should  not 
have  done  it  before.  We  cannot  afford 
to  do  it  any  longer. 

In  Taiwan  we  have  McDonald's  ham- 
burger stands,  but  if  you  go  to  Taiwan 
and  you  go  into  the  McDonald's  ham- 
burger stand  and  you  order  some 
french  fries,  the  french  fries  cannot  be 
made  with  American  potatoes.  They 
cannot  be  made  with  American  pota- 
toes because  they  prohibit  It  from 
being  done. 

A  refrigerator  today  built  in  Taiwan 
sells  for  about  $625.  If  an  American 
producer  wants  to  ship  an  American- 
built  refrigerator  over  there,  the  tar- 
iffs boost  the  price  of  that  refrigerator 
to  more  than  twice  that,  to  a  figure  of 
$1,257,  but  it  is  an  artificial  price  in- 
crease. They  force  the  price  up  so  we 
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cannot     sell     our     refrigerators     in 
Taiwan. 

In  the  case  of  color  TV  sets,  they 
must  have  a  local  content— 50  percent 
of  the  color  TV  has  to  be  produced  In 
the  country  of  Taiwan,  so  obviously 
we  are  not  in  a  position  to  build  it  here 
and  ship  it  there. 

There  is  a  70-percent  local  content 
requirement  by  law  in  the  case  of 
heavy  cars;  it  is  90  percent  for  motor- 
cycles, also.  So  that  is  one  other  tech- 
nique they  use  to  keep  us  out  and 
cheat  an  American  worker  out  of  a  job 
and  a  chance  to  produce  when  we  are 
in  a  position  to  produce  a  better  prod- 
uct at  a  lower  price. 

The  counterfeiting  and  the  Intellec- 
tual property  theivery  that  is  going  on 
has  been  documented  in  committee 
after  committee,  by  company  after 
company,  where  they  are  pirating  our 
inventions.  We  have  tried  in  every  con- 
ceivable way  to  get  fair  treatment  in 
terms  of  protecting  proprietary  items 
that  have  been  invented  and  paid  for 
by  Americans,  businesses  and  individ- 
uals, and  they  laugh  at  us.  We  see  the 
same  abuse  in  terms  of  financial  serv- 
ices on  the  banking  side. 

Let  me  teU  you  about  Korea  because 
that  is  one  of  the  most  extreme  exam- 
ples. We  are  seeing  a  lot  of  Korean 
cars  coming  into  the  United  States,  a 
vast  number  of  them.  Korea  imposes  a 
300  percent  tariff  on  American  cars 
coming  into  Korea,  and  for  all  practi- 
cal purposes  that  makes  it  impossible 
for  us  to  send  our  cars  to  Korea  be- 
cause they  are  artificially  priced  out  of 
the  market.  In  our  coimtry  we  have  a 
mlniscule.  2.6  percent,  tariff  on 
Korean  cars. 

Their  tariff  is  115  times  higher  on 
our  cars  coming  in  there  than  we 
impose  on  their  cars  coming  in  here. 
That  is  an  11,500  percent  higher  tariff 
than  ours.  Any  wonder  we  do  not  sell 
cars  there. 

Do  you  know  why  they  have  the 
tariff  so  high?  Because  they  know  we 
would  be  able  to  sell  the  cars  there. 
That  is  why  they  establish  the  tariff 
that  high,  to  make  sure  we  cannot. 

That  is  wrong.  Frankly,  for  too  long 
our  Government  has  looked  the  other 
way.  Whether  it  is  for  foreign  policy 
reasons,  thinking  we  are  buying 
friendship  or  what  have  you,  we  have 
looked  the  other  way.  We  have  al- 
lowed the  trade  cheating  to  continue. 
This  is  the  extreme  that  it  has  now 
come  to. 

Last  year  there  were  202,000  Korean 
cars  that  came  into  the  United  States. 
That  was  68  percent  of  aU  of  the  ex- 
ported cars  that  came  out  of  Korea. 
The  annualized  rate  for  this  year  has 
Jimiped  up  to  400,000  units,  and  they 
are  saying  by  the  year  1989,  2  years 
from  now,  it  is  estimated  they  are 
going  to  ship  1  million  cars  into  the 
United  Stetes— 1  million  cars.  Well, 
that  is  not  only  going  to  displace  work- 
ers and  businesses  in  this  coimtry,  not 


just  the  auto  firms  but  those  that  are 
suppliers  to  the  auto  companies  and 
the  indirect  spillover  in  the  value  in 
our  economy  of  those  jobs  in  that  eco- 
nomic activity.  But  by  the  same  token 
they  are  saying,  "Sorry,  you  can't  sell 
in  our  country;  we  are  really  not  inter- 
ested in  taking  any  of  your  products 
into  our  land." 

We  cannot  have  that  any  more  be- 
cause we  have  put  ourselves  now  into  a 
damaged  international  position  and  we 
have  to  turn  it  around.  That  is  what 
this  amendment  will  do. 

Now,  there  are  many  other  examples 
that  might  be  cited  in  these  three 
countries  or  any  others.  I  will  not 
review  the  mechanics  of  the  amend- 
ment because  it  is  available;  people 
can  read  it.  It  is  short  in  length  and 
the  functional  description  has  been 
passed  out.  But  I  wish  to  say  one  other 
thing  about  it  with  respect  to  the  over- 
all position  on  trading  in  the  world 
today. 

I  have  not  heard  the  statistics  said 
on  the  Senate  floor  before,  but  I  want 
to  say  it  and  hope  that  it  will  be 
weighed  by  all  the  Members  and  the 
others  who  are  following  this  issue 
closely. 

Today,  the  United  States  takes  63 
percent  of  all  the  exports  from  the 
Third  World.  We  read  about  the  Third 
World  problems,  of  countries  that  are 
really  struggling.  We  do  our  part  in 
the  United  States  by  buying  goods 
from  those  countries  so  that  they  have 
some  opportunity  to  get  themselves 
moving.  We  take  63  percent  of  the 
total  volume  from  the  Third  World. 
While  we  are  taking  63  percent  of  the 
goods  from  the  Third  World,  Europe, 
taken  as  a  whole,  which  has  essential- 
ly the  same  population  as  the  United 
States,  is  buying  23  percent,  far  less 
than  we  are,  only  about  a  third.  Japan, 
with  half  the  population,  is  taking 
only  6  percent  of  the  exports  of  the 
countries  of  the  Third  World. 

So  the  cheating  is  not  only  cheating 
that  is  done  with  respect  to  the  direct 
trading  relationship  between  ourselves 
and  the  countries  I  have  mentioned, 
but  the  trade  cheating  is  going  on.  on 
a  global  scale,  without  any  sense  of 
fairness  and  balancing  out  the  world 
trading  and  economic  system. 

We  cannot  be  the  only  market  in  the 
world  for  the  surplus  production  from 
the  Third  World,  from  the  Japanese, 
the  Taiwanese,  the  Koreans.  We 
cannot  let  that  go  on,  unless  we  want 
to  bankrupt  ourselves. 

I  refer  again  to  this  chart:  We  have 
become  the  No.  1  debtor  Nation.  We 
are  on  our  way  to  a  trillion-dollar  na- 
tional d^t  in  2y2  years,  adding  new 
international  debt  at  the  rate  of  a  bil- 
lion dollars  every  2V2  days.  A  large 
part  of  it  is  because  of  the  trade  cheat- 
ing, where  we  have  products  and  serv- 
ices and  agricultural  items  that  could 
be  selling  around  the  world,  because 
they  are  better  and  cheaper,  but  we 
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are  being  prevented  from  doing  so  by 
unfair  trade  practices. 

This  amendment  is  going  to  make  a 
real  difference,  and  you  had  better 
read  it  carefully,  because  it  has  teeth 
in  it.  It  has  teeth  in  it  for  a  reason:  Be- 
cause we  have  to  reverse  this  problem. 
There  will  be  action  that  follows  from 
this  amendment  when  it  becomes  law. 
The  trade  deficit  wUl  start  to  go  down, 
and  we  will  start  shipping  products 
into  other  places  and  putting  Ameri- 
cans to  work  and  strengthening  Ameri- 
can businesses  in  ways  that  have  not 
happened  until  now.  It  is  about  time 
that  happened. 

We  do  not  invite  the  President  to 
take  action.  We  lay  out  a  way  in  which 
the  action  will  take  place.  We  require 
the  action  to  take  place,  suid  we  set 
into  motion  a  process  that  will 
produce  results. 

I  think  it  is  fair  to  say,  when  all  is 
said  and  done,  that  there  are  a  lot  of 
important  provisions  in  this  bill.  This 
is  the  provision  that  is  going  to  bite  di- 
rectly into  the  problem  more  than  any 
other.  That  Is  why  I  think  it  enjoys 
the  broad  support  it  does. 

So  I  thank  the  leaders.  Senator 
Byrd  and  Senator  Dole,  for  their  lead- 
ership and  their  willingness  to  come 
forward  on  this  matter  and  to  help 
bring  it  to  the  floor  as  a  leadership 
amendment. 

I  thank  Senator  Bentsen  for  creat- 
ing the  environment  in  which  we  can 
work  and  craft  this  package. 

I  thank  Senator  Danforth  for  his 
months  of  work  on  this  issue  and  for 
his  hard  work  as  we  have  refined  this 
package,  with  all  the  staff  members  in- 
volved. 

I  know  this:  We  cannot  afford  to  fail 
on  this  issue.  I  hope  we  will  have  the 
largest  possible  vote  in  the  Senate. 

Make  no  mistake  about  it:  The  Japa- 
nese and  the  Taiwanese  and  the  Kore- 
ans and  the  people  from  other  nations 
who  are  cheating  us  day  after  day  in 
the  trading  relationship  will  be  watch- 
ing this  vote,  because  this  vote  sends  a 
big  signal  and  a  big  message.  We  have 
to  decide,  as  the  message,  whether 
what  they  are  doing  is  fine,  that  they 
can  continue  the  trade  cheating,  and 
we  will  look  the  other  way.  If  you  feel 
that  way,  vote  no.  If  you  think  it  is 
time  to  stop  the  trade  cheating  and 
put  it  on  a  fair  basis  and  let  the  people 
of  this  country  win  the  jobs  and  the 
business  they  can  win  in  the  interna- 
tional trading  system,  then  support 
this  amendment. 

Mr.  BAUCUS.  Mr.  President,  like  all 
of  my  colleagues,  I  have  examined  this 
amendment  closely  to  try  to  determine 
what  it  is  and  what  it  is  not. 

It  is  obvious  that  the  Senator  from 
Missouri  [Mr,  Danforth]  and  the  Sen- 
ator from  Mkhigan  [Mr.  Riegle]  did 
work  very  hard  to  come  up  with  what 
they  regard  as  the  most  effective  and 
the  most  re^onsible  solution  to  the 
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unfair  trade  practices  of  other  coun- 
tries, particularly  those  countries  that 
seem  to  have  a  consistent  pattern  of 
unfair  trade  practices. 

As  I  read  the  amendment  and  try  to 
determine  what  it  does  and  does  not 
do  and,  further,  try  to  determine 
whether  this  is  a  good  idea,  this  is 
what  I  see:  This  amendment,  I  think, 
goes  a  long  way  in  addressing  some  of 
the  faults  that  some  of  us  see  in  the 
so-called  Gephardt  language. 

I  have  stood  on  this  floor  many 
times  very  much  opposed  to  the  Gep- 
hardt language  that  the  House  of  Rep- 
resentatives passed.  Like  most  of  my 
colleagues,  I  have  the  utmost  respect 
for  the  Congressman  from  Missouri. 
He  has  fought  long  and  hard  about 
trade.  But  it  is  my  personal  view,  as 
apparently  it  is  the  view  of  the  Sena- 
tor from  Missouri,  that  the  Gephardt 
language  is  not  a  good  idea. 

That  particular  language  mandated 
deficit  reductions.  The  Gephardt  lan- 
guage essentially  provided  that  the 
President  of  the  United  States,  in  each 
of  4  years,  must  initiate  action  that  re- 
duces the  trade  deficit  with  Japan,  for 
example,  by  10  percent  each  year. 
That  was  a  mandated  result.  I  think 
that  cannot  be  done.  I  believe  it  is  too 
crude.  It  is  faulty  for  many  reasons.  I 
have  stood  on  this  floor  vehemently 
opposing  that  language. 

It  is  clear  in  reading  the  amendment 
offered  by  the  leadership  and  the  Sen- 
ators from  Missouri  and  Michigan  that 
this  amendment  does  not  have  that 
mandated  deficit-reduction  language 
in  it.  This  is  not,  as  they  say,  the  Gep- 
hardt amendment.  This  cannot  be 
characterized  as  the  Gephardt  amend- 
ment because,  in  my  view,  in  reading 
the  amendment,  it  is  not  related  to 
that  language.  There  is  no  mandated 
deficit  reduction  in  this  proposal. 

As  I  see  it,  this  amendment  is  a  re- 
finement and  a  strengthening  of  the 
section  301  provisions  that  are  in  the 
committee  bill.  This  amendment  is  es- 
sentially section  301  in  the  committee 
bill,  but  with  a  couple  of  changes. 

The  changes  are  that  the  President 
is  required  to  self -initiate  301  actions 
against  the  major  barriers  of  trade  in 
a  country  that  has  established  a  con- 
sistent pattern  of  unfair  trade  prac- 
tices. 

The  committee  bill  basically  allowed 
the  President  to  initiate  certain  sec- 
tion 301  actions  on  his  own  initiative, 
and  allowed  industry  to  petition  to 
bring  a  section  301  action.  Section  301 
is  the  unfair  trade  practices  provision 
of  our  current  trade  law. 

So  this  amendment,  as  I  read  it,  es- 
sentially directs  the  President  to  de- 
termine coimtrles,  first,  that  practice 
unfair  patterns  and.  second,  requires 
the  President  and  the  USTR  to  initi- 
ate section  301  action  against  that 
country  and  against  those  major  bar- 
riers to  foreign  trade.  That  is  what 


this  does.  I  think  it  is  an  improvement 
upon  section  301  provisions  of  the  bill. 

The  only  other  change  in  this 
amendment,  as  I  see  it,  compared  with 
the  committee  bill,  is  the  provision  at 
the  end,  allowing  the  Senate  Finance 
Committee  and  the  House  Ways  and 
Means  Committee,  on  passage  of  a  res- 
olution, to  direct  the  USTR  and/or 
the  President  to  commence  these  sec- 
tion 301  actions— that  is,  the  commit- 
tees may  initiate  these  actions  if  the 
committees  determine  that,  for  some 
reason,  the  President  is  not  moving  as 
aggressively  as  he  should. 

So  this  is  essentially  a  modification 
and  a  refinement  and  a  toughening  up 
of  the  section  301  provisions  of  the 
bill,  and  I  think  those  are  improve- 
ments. However,  we  should  not  delude 
ourselves  here.  Even  though  this  is  an 
Improvement,  as  I  see  it,  it  is  not  going 
to  be  the  panacea  that  will  suddenly 
eliminate  the  trade  deficit  with  Japan, 
Taiwan,  or  other  countries  that  we 
think  have  a  consistent  pattern  of 
unfair  trade  practices. 

Why  do  I  say  that?  I  say  that,  first, 
because  most  analysts  agree  that  of 
the  trade  deficit  with  Japan  only 
about  15  to  20  percent  is  due  to  unfair 
foreign  trade  practices.  The  remaining 
percent,  roughly  80  to  85  percent,  are 
due  to  other  factors.  They  are  due  to 
our  fiscal  budget  deficit,  exchange 
rates,  lack  of  American  competitive- 
ness, factors  other  than  the  establish- 
ment of  barriers  to  trade  in  the  for- 
eign country  and  particularly  in  the 
country  of  Japan. 

One  could  dispute  those  figures,  and 
I  think  frankly  that  those  figures  are 
probably  loose  because  there  is  a  dy- 
namic effect.  In  others  once  a  coimtry 
allows  more  American  products  in 
there,  we  could  even  sell  more  than 
the  static  figures  might  indicate. 

But  the  main  point  is  that  we  all 
agree  that  most  of  the  trade  deficit 
with  Japan  is  due  to  factors  other 
than  trade  barriers  that  Japan  im- 
poses on  American  products.  That 
point  is  not  in  very  much  dispute. 

The  second  warning  here  under  sec- 
tion 301  as  stated  in  the  committee  bill 
is  that  in  initiating  section  301  actions 
the  President  must  determine  whether 
those  foreign  barriers  are  unjustifiable 
or  uiu-easonable.  That  is  somewhat  of 
a  term  of  art. 

But  essentially  that  means  that  if 
the  President  determines  that  the 
other  country  is  violating  an  agree- 
ment with  the  United  States  or  is 
doing  something  that  is  GATT  illegal, 
then  it  is  unjustifiable.  In  that  in- 
stance, the  President's  discretion  is 
fairly  severely  limited.  He  still  has 
waivers  for  national  security,  or  in  the 
event  that  it  is  politically  impossible 
for  the  other  country  to  open  up. 
Those  are  exceptions  under  the  un- 
justifiable provisions. 

But  the  point  is  if  the  President  de- 
termines there  is  an  agreement  which 


the  other  country  is  not  living  up  to 
on  a  particular  product,  then  it  is  un- 
justifiable and  the  President's  discre- 
tion is  fairly  limited,  but  he  stUl  has 
outs. 

Most  people  feel  that  of  the  trade 
deficit  with  Japan,  or  more  precisely 
that  of  the  unfair  barriers  that,  say, 
Japan  practices,  less  than  half  of  that 
is  unjustifiable  and  less  than  half  of 
that  is  subject  to  an  agreement  with 
the  United  States.  The  other  trade 
barriers  are  a  little  more  amorphous 
and  have  to  do  with  distribution  sys- 
tems and  cultural  past  and  other  mat- 
ters which  are  not  subject  to  agree- 
ment and,  therefore,  they  are  in  the 
other  category  of  reasonable.  That  is 
important  because  the  President's  dis- 
cretion in  unreasonable  cases  is  much 
broader.  He  can  invoke  the  national 
economic  interest,  for  example,  and 
not  retaliate. 

The  amendment  we  have  before  us 
utilizes  those  same  procedures,  be- 
cause those  are  the  procedures  that 
exist  under  section  301. 

The  point  I  am  making  is  simple.  As 
I  read  this  amendment,  it  is  going  to 
help.  This  amendment  is  really  a  re- 
finement, improvement,  on  the  cur- 
rent section  301  provisions  in  the  bill 
insofar  as  it  requires  the  President  to 
bundle  section  301's  and  self -initiate 
against  a  country  that  has  a  consistent 
pattern  of  unfair  practices.  But  even- 
tually the  waivers,  the  outs  that  are 
available  to  the  President  are  still 
there. 

So  the  net  bottom  line  is  that  if  this 
amendment  is  fully  implemented,  it 
will  probably  reduce  the  trade  deficit 
with  Japan,  given  the  discretion  be- 
tween unjustifiable  and  unreasonable 
provisions  in  the  bill,  about  15  to  20 
percent.  The  point  is  that  the  burden 
is  on  us. 

If  this  amendment  passes,  the 
burden  is  on  us  as  Chrysler,  for  exam- 
ple, to  make  sure  that  they  sell  those 
vans  in  Japan.  Chrysler  is  going  to 
have  to  work  hard  to  sell  those  vans  in 
Japan.  Other  companies  in  America 
who  want  to  sell  more  products  in 
Japan  are  going  to  have  to  work  very, 
very  hard  and  do  all  the  things  we 
know  we  have  to  do;  pay  more  atten- 
tion to  quality  of  product.  learn  Japa- 
nese culture  and  tastes,  and  design  the 
kind  of  products  that  the  people  of 
Japan  want. 

I  have  talked  to  many  Japanese,  and 
I  believe  them  when  they  say  to  me 
personally  that  they  want  to  buy  more 
American  products  but  they  do  not 
know  if  American  products  are  as 
good.  That  could  be  an  excuse.  That 
might  be  a  myth.  It  might  be  a  matter 
of  perception,  but  the  fact  is  that  the 
burden  is  on  us  to  destroy  that  myth 
to  get  over  that  perception  and  to 
make  sure  that  we  do  sell  products. 

So  the  sum  and  substance  of  all  this 
is  I  think  this  is  an  improvement  but 
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let  us  not  delude  ourselves  into  think- 
ing that  this  amendment  is  going  to  do 
all  that  some  would  like  to  think  that 
it  is  going  to  do.  We  stiU  have  the 
lion's  share  of  the  work  ahead  of  us  if 
we  are  going  to  reduce  the  trade  defi- 
cit and  be  competitive  in  the  world. 

Mr.  President,  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  I 
wish  to  say  the  Senator  from  Montana 
has  done  a  good  Job  of  analyzing  the 
provisions. 

There  is  one  thing  I  would  like  to 
clear  up,  and  that  is  about  the  initi- 
ation of  a  301  case  by  the  Ways  and 
Means  Committee  or  Finance  Commit- 
tee. It  is  true  that  imder  this  provision 
either  the  Ways  and  Means  Commit- 
tee or  the  Finance  Committee  could 
file  a  petition  or  a  super  301  case,  but 
it  is  also  true  that  the  petition  is  filed 
with  the  U.S.  Trade  Representative. 
The  U.S.  Trade  Representative  is  the 
appointee  of  the  President  and  the 
U.S.  Trade  Representative  could 
simply  decline  to  accept  the  petition. 

So  what  we  have  tried  to  do  general- 
ly in  this  amendment  is  not  give  the 
administration  the  bum's  rush.  We 
have  not  tried  to  put  the  administra- 
tion in  something  that  is  just  totally  a 
legal  straitjacket  but,  on  the  other 
hand,  to  set  up  a  process  by  which  if 
the  Congress  feels  that  the  adminis- 
tration is  not  pursuing  trade  remedies 
with  sufficient  force  we  can  at  least 
file  a  petition  and  force  the  USTA  to 
decline  the  petition. 

I  wanted  to  make  that  clear  because 
I  think  that  the  Senator  from  Mon- 
tana has  done  a  good  job  of  describing 
the  position  that  is  taken  in  the 
amendment. 

AKENDiairr  no.  466 

(Purpose:  To  provide  a  market-opening 
initiative) 

Mr.  DANPORTH.  Mr.  President,  1 
send  a  perfecting  amendment  to  the 
desk  and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
rOKTH]  proposes  an  amendment  numbered 
4«6. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  the  word  Sec.  on  pages  1  to  3  strike 
all  and  insert  in  lieu  thereof  the  following: 
coimnuEs  maintaining  a  consistent  pattern 

or  TRADE  DISTORTIONS. 

(a)  III  OcHEBAi..— Chapter  1  of  title  III  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

-8BC  M7.  COUNTRIES  MAINTAINING  A  CONSISTENT 
PATTERN  or  TRADE  DISTORTIONS, 
"(a)  iDEKTinCATION.— 


"(1)  By  no  later  than  the  date  that  Is  29 
days  after  the  date  In  calendar  year  1988, 
and  also  the  date  in  calendar  year  1989,  on 
which  the  report  required  under  section 
181(b)  is  submitted  to  the  appropriate  Con- 
gressional committees,  the  Trade  Repre- 
sentative ihall— 

"(A)  identify  those  foreign  countries  and 
instrumentalities  that,  on  the  basis  of  such 
report,  maintain  a  consistent  pattern  of 
Import  barriers  aj\6  marliet  distorting  prac- 
tices; 

"(B)  identify  the  major  barriers  and  trade 
distorting  practices  of  each  foreign  country 
identified  under  subparagraph  (A),  the 
elimination  of  which  are  likely  to  have  the 
most  significant  potential  to  increase  United 
States  exports,  either  directly  or  through 
the  establishment  of  a  beneficial  precedent; 

"(C)  estimate  the  total  amount  by  which 
United  States  exports  of  goods  and  services 
to  each  foreign  country  identified  under 
subparagraph  (A)  would  have  increased 
during  the  preceding  calendar  year  if  the 
barriers  and  market  distorting  practices  of 
such  country  identified  under  subparagraph 
(B)  did  not  exist;  and 

"(D)  submit  to  the  Committee  on  Finance 
of  the  Senate,  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
publish  in  the  Federal  Register,  a  report 
which  lists — 

"(i)  the  foreign  countries  identified  under 
subparagraph  (A), 

"(11)  the  barriers  and  market  distorting 
practices  identified  under  subparagraph  (B) 
with  respect  to  each  of  such  foreign  coun- 
tries, and 

"(iii)  the  amount  estimated  under  sub- 
paragraph (C)  with  respect  to  each  of  such 
foreign  countries. 

"(2)  In  making  the  determination  of 
which  foreign  countries  to  identify  under 
paragraph  (IKA),  the  Trade  Representative 
shall  take  into  account— 

"(A)  the  acts,  policies,  and  practices  de- 
scribed in  section  181(a)(1)(A),  and 

"(B)  the  level  of  United  States  exports  of 
goods  and  services  that  would  be  reasonably 
expected  fi-om  full  implementation  of  exist- 
ing trade  agreements  to  which  that  foreign 
country  is  a  party,  based  on  the  internation- 
al competitive  position  and  export  potential 
of  such  products  and  services. 

"(3)  In  making  the  determination  of 
which  barriers  and  market  distorting  prac- 
tices of  a  foreign  country  to  identify  under 
paragraph  (1)(B),  the  Trade  Representative 
shall  take  Into  account— 

"(A)  the  international  competitive  posi- 
tion and  export  potential  of  United  States 
products  and  services, 

"(B)  circumstances  in  which  the  sale  of  a 
small  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value,  and 

"(C)  the  measurable  medium-term  and 
long-term  implications  of  government  pro- 
curement commitments  to  United  States  ex- 
porters. 

"(b)  Initiation  or  Investigations.— By  no 
later  than  the  date  that  is  21  days  after  the 
date  on  «^ich  a  report  is  submitted  to  the 
appropriate  Congressional  committees 
under  suheection  (a)(1)(D),  the  Trade  Rep- 
resentative shall  initiate  under  section 
302(c)  investigations  under  this  chapter 
with  respect  to  all  of  those  barriers  and 
market  distorting  practices  identified  in 
such  report  by  reason  of  subsection 
(a)(l)(D)(li). 

"(c)  Agreements  for  the  Elimination  op 
Barriers.— 

"(1)  In  the  consultations  with  a  foreign 
country  identified  under  subsection  (a)(1) 
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that  the  Trade  Representative  is  required  to 
request  under  section  303(a)  with  respect  to 
an  investigation  initiated  by  reason  of  sub- 
section (b),  the  Trade  Representative  shall 
seek  to  negotiate  an  agreement  which  pro- 
vides for— 

"(A)  the  elimination  of,  or  compensation 
for,  the  barriers  and  market  distorting  prac- 
tices identified  under  subsection  (a)(1)(B) 
by  no  later  than  the  close  of  the  3-year 
period  beginning  on  the  date  on  which  such 
Investigation  is  initiated,  and 

"(B)  the  reduction  of  such  barriers  and 
practices  over  a  3-year  period  with  the  ex- 
pectation that  United  States  exports  to  the 
foreign  countrjr  will,  as  a  result.  Increase  in- 
crementally during  each  year  within  such  3- 
year  period. 

"(2)  Any  investigation  initiated  under  this 
chapter  by  reason  of  subsection  (b)  shall  be 
suspended  if  an  agreement  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  is 
entered  Into  with  the  foreign  country  before 
the  applicable  deadline  (within  the  meaning 
of  section  304(b)(2)). 

"(3)  If  an  agreement  described  In  para- 
graph (1)  is  entered  into  with  a  foreign 
country  before  the  applicable  deadline 
(within  the  meaning  of  section  304(b)(2)) 
and  the  President  determines  that  the  for- 
eign country  la  not  in  compliance  with  such 
agreement,  the  President  shall  direct  the 
Trade  Representative  to  continue  the  inves- 
tigation that  Was  suspended  by  reason  of 
such  agreement  as  though  such  Investiga- 
tion had  not  been  suspended. 

"(d)  Annual  Reports.— 

"(1)  On  the  date  on  which  the  report  the 
Trade  Representative  is  required  to  submit 
under  subsection  (a)(1)(D)  in  calendar  year 
1989,  and  on  the  anniversary  of  such  date  in 
the  succeeding  calendar  years,  the  Trade 
Representative  shall  submit  a  report  which 
Includes— 

"(A)  revised  estimates  of  the  total  amount 
determined  under  subsection  (a)(1)(C)  for 
each  foreign  country  that  has  been  identi- 
fied under  subsection  (a)(1)(A), 

"(B)  evidence  that  demonstrates.  In  the 
form  of  increaeed  United  States  exports  to 
each  of  such  foreign  countries  during  the 
previous  calendar  year— 

"(i)  in  the  case  of  a  country  that  has  en- 
tered Into  an  agreement  described  in  subsec- 
tion (c)(1),  substantial  progress  during  each 
year  within  the  3-year  period  described  in 
subsection  (c)(1)(A)  toward  the  goal  of 
eliminating  the  barriers  and  market  distort- 
ing practices  identified  under  subsection 
(a)(1)(B)  by  the  close  of  such  3-year  period, 
and 

"(ii)  in  the  ease  of  a  country  which  has 
not  entered  Into  (or  has  not  compiled  with) 
an  agreement  described  in  subsection  (cKl), 
the  elimination  of  such  barriers  and  market 
distorting  practices, 

"(C)  to  the  extent  that  the  evidence  de- 
scribed in  subparagraph  (B)  cannot  be  pro- 
vided, the  actions  that  have  been  taken  by 
the  President  Under  section  304  with  respect 
to  such  barrieiE  and  market  distorting  prac- 
tices of  each  of  such  foreign  countries  to 
eliminate  or  offset  such  barriers  and  market 
distorting  practices. 

"(2)  The  Trade  Representative  may  ex- 
clude from  the  requirements  of  paragraph 
(1)  in  any  calendar  year  beginning  after 
1993  any  foreign  country  that  has  been 
Identified  under  subsection  (a)(1)(A)  if  the 
evidence  submitted  under  paragraph  (1)(B) 
in  the  2  previous  reports  demonstrated  that 
all  the  barriers  and  market  distorting  prac- 
tices identified  under  subsection  (a)(1)(B) 
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with  respect  to  such  foreign  country  have 
been  eliminated. 

"(e)  Petitions  by  Congressional  Commit- 
TEES.— If  the  Committee  on  Finance  of  the 
Senate  or  the  Conmilttee  on  Ways  and 
Means  of  the  House  of  Representatives  de- 
termines (by  a  resolution  adopted  by  such 
Committee)  that  an  Investigation  under  this 
chapter  should  be  initiated  with  respect  to 
any  barriers  and  market  distorting  practices 
of  any  foreign  country  that  such  Committee 
determines  to  be  a  country  that  maintains  a 
consistent  pattern  of  import  barriers  or 
market  distorting  practices,  such  Committee 
shall  be  eligible  to  file  a  petition  under  sec- 
tion 302(a)  and  shall  file  a  petition  under 
section  302(a)  with  respect  to  such  barriers 
and  practices.". 

(c)  CoNPORMiNG  Amendment.- The  table  of 
contents  for  the  Trade  Act  of  1974  Is  amend- 
ed by  inserting  after  the  item  relating  to 
section  306  the  following  new  item: 

"Sec.  307.  Countries  maintaining  a  consist- 
ent pattern  of  trade  distortions.". 

On  page  155,  of  the  printed  bill,  line  1, 
strike  out  "307"  and  insert  "308". 

On  page  157,  line  24,  strike  out  "306"  and 
insert  In  lieu  thereof  "307". 

On  page  157,  In  the  matter  after  line  24, 
strike  out  '  307"  and  insert  in  lieu  thereof 
"308". 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  simply  makes  some 
minor  technical  modifications  to  the 
biU. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment offered  by  the  Senator  from  Mis- 
souri? 

The  Senator  from  New  Jersey  [Mr. 
Bradley]. 

Mr.  BRADLEY.  Mr.  President,  if  I 
could,  I  would  like  to  propound  some 
questions  to  the  authors  of  the  amend- 
ment so  we  can  more  clearly  under- 
stand what  the  amendment  does  and 
also  how  it  might  differ  from  earlier 
versions. 

I  just  had  a  chance  to  see  the 
amendment  in  its  final  form  this 
morning.  I  think,  like  many  Members, 
that  there  are  some  questions  I  would 
like  to  propound. 

The  original  Riegle-Danforth,  as 
well  as  the  Gephardt  bill,  required 
action  against  all  barriers  of  target 
countries.  This  proposal  appears  to  re- 
quire action  only  against  the  major 
barriers.  Is  that  correct? 

Mr.  DANPORTH.  That  is  correct. 

Mr.  BRADLEY.  The  committee  bill 
requires  the  USTR  to  self-initiate 
cases  against  foreign  barriers  likely  to 
be  imjustifiable,  meaning  barriers  that 
will  violate  existing  agreements.  My 
only  question  is  how  is  the  require- 
ment to  address  major  barriers  differ- 
ent from  the  existing  requirement  in 
the  biU  to  self-initiate  against  unjusti- 
fiable barriers? 

Mr.  DANPORTH.  There  is  a  distinc- 
tion. The  Senator  is  talking  about  the 
Finance  Committee  bill? 


Mr.  BRADLEY.  Yes. 

Mr.  DANPORTH.  There  is  a  distinc- 
tion in  the  Finance  Committee  bill  be- 
tween unjustifiable  and  unreasonable, 
both  being  terms  of  art,  one  relating 
to  trade  barriers  that  are  violations  of 
agreement  and  one  relating  to  trade 
barriers  that  are  not  violations  of 
agreement. 

This  provision  does  not  attempt  to 
distinguish  between  those  two.  It  does 
require  the  initiation  of  301  cases  in 
quantity  and  nimiber  to  be  determined 
by  the  administration.  We  do  not  say 
that  the  administration  has  to  initiate 
301  cases  against  every  single  barrier 
that  exists.  But  we  do  expect  the  ad- 
ministration to  take  action  against 
major  barriers  that  exist  and  that 
have  been  created  by  countries  which 
have  a  persistent  pattern  of  unfair  be- 
havior. 

But  in  doing  so  we  do  not  draw  a  dis- 
tinction between  unreasonable  and 
unfair  trade  barriers. 

Mr.  BRADLEY.  The  way  it  would  be 
worded  is  that  the  USTR  would  identi- 
fy the  countries  that  have  a  consistent 
pattern  of  import  barriers? 

Mr.  DANPORTH.  Yes, 

Mr.  BRADLEY.  And  then  the  USTR 
would  identify  the  major  barriers  in 
each  identified  country,  is  that  cor- 

Mr.  DANFORTH.  Correct. 

Mr.  BRADLEY.  And  then  the  USTR 
would  be  required  to  estimate  the  size 
of  these  barriers? 

Mr.  DANFORTH.  Yes;  quantify  the 
effect  of  the  barriers  on  exports. 

Mr.  BRADLEY.  And  then  the  USTR 
would  initiate  cases,  301  cases,  against 
the  major  barriers? 

Mr.  DANFORTH.  That  is  correct. 

Mr.  BRADLEY.  Now,  the  degree  of 
difficulty  in  assessing  the  total  value 
of  all  the  barriers  was  one  of  the 
things  that  concerned  me  greatly  in 
the  original  version  of  this  amend- 
ment. As  I  understand  it.  you  have 
pared  that  down  to  say  only  the  major 
barriers,  and  you  do  want  action  but 
you  want  action  only  against  the 
major  barriers,  is  that  correct? 

Mr.  DANFORTH.  We  would  be 
happy  to  have  action  against  any  bar- 
rier, but  we  think  that  it  is  not  reason- 
able to  expect  the  administration  to 
file,  say,  50  section  301  cases  against  a 
single  country.  Obviously,  in  any  en- 
forcement issue,  you  want  some  rule 
of  reason.  And  this  was  a  major  source 
of  the  discussion  that  was  going  on, 
for  example,  last  night.  On  the  one 
hand,  we  do  not  want  to  write  this  bill 
in  such  a  way  that  an  administration 
that  wanted  to  do  absolutely  nothing 
could  say,  "Hey.  there  is  no  country 
with  no  barriers."  or  "There  is  one 
little  barrier  and  we  can  deal  with 
that." 

On  the  other  hand,  we  do  not  want 
an     administration     swamped     vrith 


dozens  of  cases,  some  of  which  would 
hardly  be  cost  effective  to  pursue. 
That  is  the  line  we  have  attempted  to 
walk  in  this  bill,  basically  to  establish 
a  rule  of  reason. 

Mr.  BRADLEY.  My  concern  is  that, 
as  301  now  works,  the  petitioning  in- 
dustry files  a  petition  with  the  ITC. 
The  industry  also  provides  informa- 
tion, and  in  the  process,  determines 
the  size  of  the  bsurier.  To  ask  the  ITC 
or  the  USTR  to  determine  the  total 
size  of  all  barriers,  I  think  would  be 
beyond  the  economic  forecasting  capa- 
bUity  of  the  USTR. 

For  example,  how  do  you  determine 
how  much  insurance  you  could  sell  in 
Taiwan  if  Taiwan  did  not  prohibit  the 
sale  of  insurance  by  a  United  States 
company?  I  was  looking  to  see  if  it  was 
pared  down  sufficiently  so  that  it 
would  be  manageable  by  the  USTR. 

Mr.  DANFORTH.  I  think  that  it  is 
manageable  by  the  USTR.  Obviously, 
anytime  you  are  asking  for  an  econom- 
ic estimate  what  you  are  going  to  get 
is  an  estimate  based  on  the  best  judg- 
ments of  the  estimator. 

We  had  for  a  while,  in  fact  until  yes- 
terday, a  provision  that  Congress 
could  have  a  provision  to  second-guess 
the  estimate  of  the  administration. 
That  was  taken  out  and  it  was  re- 
placed by  the  idea  of  the  Ways  and 
Means  and  Finance  Committees  being 
able  to  initiate  cases.  I  think  the  rela- 
tionship between  those  two  commit- 
tees and  the  administration,  the  hear- 
ing process,  the  ability  to  communi- 
cate with  the  administration  and  the 
possibility  of  filing  our  own  301  cases 
is  going  to  be  what  will  keep  the  proc- 
ess honest.  I  think  in  the  end  what 
will  keep  this  process  honest  is  the 
openness  that  has  been  created,  the 
fact  that  reports  are  going  to  be  filed, 
that  estimates  are  going  to  be  made. 
And  if  an  administration  comes  up 
with  a  ridiculous  estimate,  that  will  be 
a  matter  of  public  record  that  wiU  be 
so  identified. 

Mr.  RIEGLE.  If  the  Senator  will 
yield  at  that  point.  I  would  just  like  to 
add  a  thought  or  two  on  it.  We  clearly 
require  the  measurement  of  the  aggre- 
gate of  all  the  barriers.  So  that  we 
know  what  the  total  figure  is  of  all  the 
patterns  of  unfair  trade,  as  they  would 
come  through  on  all  products  and 
services.  You  then  have  that  total 
number  as  the  backdrop  against  which 
to  sori  out  what  you  would  call  major 
barriers.  We  have  not  assigned  a  pre- 
cise dollar  value  to  that  because  we 
think  there  has  to  l>e  some  flexibility 
there  in  doing  it.  We  do  not  want  to 
get  into  the  question  of  things  that 
are  so  small  that  they  are  not  worth 
pursuing.  But  I  would  say  to  you  it  is 
my  view,  and  having  gone  through 
endless  discussions  on  this,  that  if  we 
are  talking  about  items  in  the  multi- 
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million  dollar  category,  $10  million, 
$15  million  or  higher,  that  those 
become,  in  my  mind  at  least,  figures 
that  constitute  a  major  problem.  It 
would  not  have  to  be  items  in  the  bil- 
lion dollar  category,  but  clearly  each 
one  has  to  be  looked  at.  We  have  a 
Judgment  to  make. 

The  administration  has  a  Judgment 
to  make,  and  we  in  a  sense  have  an  op- 
portimity  to  reflect  on  that  Judgment 
ourselves  if  we  feel  they  are  using  that 
as  a  dodge  against  going  after  the 
major  problem.  So  if  they  came  back, 
for  example,  and  only  moved  on  5  per- 
cent of  the  problem,  I  imagine  the 
Senator  from  New  Jersey  and  myself 
and  others  would  feel  that  that  was 
not  a  good  faith  effort  to  deal  with  the 
problem.  But  it  does  not  mean  that 
they  have  to  move  on  100  percent  of 
the  problem,  the  other  extreme. 

Mr.  BRADLEY.  If  the  Senator 
would  allow  me,  I  understand  what 
you  are  sasring.  You  are  saying,  yes, 
the  USTR  is  supposed  to  determine 
the  total  value  of  all  the  barriers  and 
then  it  is  only  required  to  act  on  the 
major  barriers.  My  problem  is  the  vir- 
tual impossibility  of  determining  the 
total  amount  of  barriers  and  the  value 
of  the  total  amoujit  of  barriers.  I  do 
not  think  that  the  analysis,  in  terms 
of  the  total  amount  of  barriers,  is  as 
important  to  the  sponsors  of  the 
amendment  as  is  action  on  the  major 
barriers.  Is  that  not  correct?  I  mean,  it 
is  action  on  the  major  barriers  that 
will  supposedly  open  up  the  trading 
system. 

Mr.  DANPORTH.  Mr.  President,  if 
the  Senator  will  yield,  I  am  sorry,  I 
was  distracted  from  the  Senator's 
question.  But  as  I  understand  it 

Mr.  BRADLEY.  Let  me  repeat  it,  be- 
cause I  thought  I  heard  each  of  you 
say  something  different.  As  I  under- 
stand it,  it  is  the  major  barriers  that 
the  amendment  is  directed  at. 

Mr.  DANPORTH.  Correct. 

Mr.  BRADLEY.  The  question  is 
whether,  prior  to  acting  on  the  major 
barriers,  you  have  to  have  the  total 
amount  of  barriers  that  a  particular 
country  has  in  effect. 

Mr.  DANPORTH.  The  answer  is 
"No." 

Mr.  BRADLEY.  The  answer  is  "No. " 
Thank  you  very  much. 

Let  me  now,  if  I  could,  ask  you  to  ex- 
plain once  more  why  the  Rnance 
Committee  and  the  Ways  and  Means 
Committee  are  allowed  to  petition  the 
USTR?  My  concern  is  that  suddenly 
the  Finance  Committee  and  the  Ways 
and  Means  Committee  are  inundated 
by  requests  from  each  one  of  our  sepa- 
rate constituencies  that  believe  they 
have  a  problem  on  trsule. 

Mr.  DANPORTH.  Well,  that  is  ex- 
actly what  we  want  to  avoid.  In  fact, 
that  is  not  what  we  provide  in  the  bill. 
In  other  words,  we  do  not  want  every 
member  of  the  Finance  Committee  to 
be  a  kind  of  an  ombudsman  for  every- 


body's claim  that  some  customs  offi- 
cial in,  say,  Japan  or  Korea  has  looked 
crosswise  at  them.  So  the  only  301 
cases  that  would  be  in  order  would  be 
301  cases  which  are  of  the  super  cases, 
the  all-embracing  cases  which  are  pro- 
vided for  in  this  bill. 

Mr.  BRADLEY.  So  that  someone 
comes  to  a  member  of  the  Finance 
Committee,  the  committee  member 
brings  it  up,  the  committee  then 
makes  an  initial  determination  wheth- 
er it  is  a  major  barrier?  The  committee 
then  makes  that  determination?  The 
committee  petitions  the  USTR? 

Mr.  DANPORTH.  What  the  commit- 
tee would  determine  is,  is  this  a  con- 
sistent pattern  case?  Not  is  this 

Mr.  BRADLEY.  A  major 

Mr.  DANPORTH.  The  committee 
would  not  file  a  case,  would  not  even 
consider,  within  the  committee,  a  case 
that  did  not  relate  to  a  country  with  a 
consistent  pattern  of  unfair  trade 
practices. 

Mr.  BRADLEY.  One  last  ques- 
tion  

Mr.  RIEGLE.  Would  the  Senator 
just  yield  on  that  point,  because  I 
think  there  is  a  point  of  confusion 
that  does  seem  to  exist.  In  terms  of 
whether  or  not  there  is  a  requirement 
to  do  a  sum  total  of  all  of  the  trade 
barriers.  It  becomes  a  benchmark. 

In  fact,  in  another  area  of  the  bill  on 
page  133,  separate  and  apart  from  our 
amendment,  there  is  a  requirement 
that  there  be  a  total  valuation  of  all  of 
the  trade  barriers,  country  by  country. 
So,  in  fact,  we  have  that  as  a  backdrop 
against  which  to  measure  the  sorting 
out  of  the  major  ones,  country  by 
country. 

So,  in  fact,  both  items  have  to  be 
done,  but  one  is  done  in  one  place  in 
the  bill.  The  major  items  are  culled 
out  and  required  out  under  our 
amendment. 

Mr.  BRADLEY.  So  that  what  the 
Senator  was  referring  to  was  the  pro- 
vision that  was  already  in  the  bill  that 
required  the  listing  of  trade  barriers? 
Not  a  new  process  that  had  to  take 
place  prior  to  the  measure?  I  think 
that  is  what  the  Senator  from  Missou- 
ri also  stated. 

Mr.  RIEGLE.  I  think  that  settles  it; 
yes. 

Mr.  BRADLEY.  One  last  question, 
and  that  deals  with  the  issue  of  com- 
pensation. 

If  the  USTR  has  to  allow  compensa- 
tion for  a  trade  barrier,  as  I  under- 
stand it  under  the  amendment,  rather 
than  simply  going  for  elimination  of 
the  trade  barriers— if,  for  example,  the 
United  States  wanted  to  eliminate 
trade  barrier  x  and  the  Japanese  came 
back  and  said,  well,  no.  we  do  not  want 
to  eliminate  trade  barrier  x,  but  we 
will,  say,  increase  American  imports  or 
whatever— we  would  be  allowed,  under 
this  amendment,  to  accept  that  com- 
pensation; is  that  correct? 

Mr.  DANPORTH.  That  is  correct. 
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Mr.  BRADLEY.  OK.  The  question 
that  I  would  have  is,  in  your  opinion: 
Would  this  allow  a  target  country  to 
determine  which  exports  that  we  send 
to  Japan  will  be  accepted  in  Japan?  If 
we  want  access  to  their  market  and 
they  say,  "No,  you  can't  have  it  but  we 
will  buy  more  of  i  in  your  country," 
can  they  not  then  determine  which  of 
our  export  industries  be  winners  or 
losers;  which  we  will  be  allowed  to 
export  to  Japan? 

Mr.  DANPORTH.  But  I  think  that  is 
necessarily  the  case  anyhow.  In  other 
words,  I  think  that  there  are  certain 
products,  always,  which  it  is  going  to 
be  impossible  to  get  into  another  coim- 
try's  market. 

The  point  U:  Then  what  happens?  Is 
there  any  penalty  that  is  attached  to 
that?  That  is  the  reason  for  the  com- 
pensation option. 

Mr.  BRADLEY.  One  last— this  is  the 
last— question. 

Do  you  think  that  if  a  consistent 
pattern  of  trade  barriers  has  been  es- 
tablished, and  let  us  say  the  country  is 
Japan  and  we  do  respond  against 
major  trade  barriers,  do  you  have  any 
concern  that  the  Japanese  might  then 
respond  in  terms  of  maybe  putting  a 
tax  on  American  denominated  finan- 
cial investments? 

In  other  words,  they  would  maybe 
buy  more  U.S.  goods  but,  necessarily, 
they  would  then  buy  less  U.S.  securi- 
ties, with  the  result  being  higher  inter- 
est rates  in  this  country? 

Mr.  DANPORTH.  I  am  not  sure  that 
I  understand.  In  other  words,  what 
you  are  saying  is  that 

Mr.  BRADLEY.  It  gets  back  to  the 
first  question  and  that  is  whether  the 
action  is  going  to  be  targeted  at  a  few 
major  barriers?  Or  whether  the  action 
will  hit  a  sufficiently  large  number  of 
barriers  so  that  the  country  in  ques- 
tion might  want  to  retaliate  against 
the  use? 

Mr.  DANPORTH.  There  is  no  effort 
to  try  to  hit  every  conceivable  barrier. 
I  think  that  tihat  would  Just  not  be  ef- 
fective administration  of  the  trade 
laws.  The  effort  is  to  attempt  to  focus 
on  those  barriers  where  focussing  on 
them  would  have  a  positive  effect  on 
the  overall  trade  relations  between  the 
two  countries  and  be  of  net  benefit  to 
the  United  States. 

Could  there  be  a  retaliation?  That  is 
always  the  case  in  trade.  Of  course, 
there  was  with  respect  to,  for  example, 
the  problem  with  Europe  in  agricul- 
tural products  with  the  acceptance  of 
Spain  and  Portugal  to  the  Common 
Market.  You  can,  I  suppose,  get  into 
that  situation. 

But  it  seems  to  me  that  what  we 
have  done  here  is  to  say  that  we  are 
going  to  have  a  double  track.  We  are 
going  to  have  a  track  of  negotiations 
which  are  going  to  be  entered  into 
and,  at  the  same  time,  we  are  going  to 
have  a  track  of  pursuing  section  301  of 
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the  Trade  Act  in  a  very  systematic  way 
against  those  countries  with  patterns 
of  unfair  trade  practices. 

I  do  not  see  any  better  option  than 
that,  other  than  just  sort  of  noncha- 
lance about  problems  that  exist. 

Mr.  BRADLEY.  The  amendment, 
however,  does  not  state  any  particular 
country;  is  that  not  true? 

Mr.  DANPORTH.  That  is  right. 

Mr.  BRADLEY.  It  only  deals  with  a 
pattern  of  action  that  might  be  found 
in  any  number  of  countries,  is  that  not 
correct? 

Mr.  DANPORTH.  That  is  correct. 
We  talked  about,  and  had  in  previous 
drafts,  the  possibility  of  identifying 
five  countries  but  taking  action 
against  three  countries.  In  the  process 
of  negotiation,  we  decided  we  wsmted 
much  more  flexibility  than  that. 

The  administration  might  think 
that,  you  know,  there  were  seven 
countries.  It  might  think  that  there 
were  two  countries.  We  did  not  want 
to  put  it  in  that  kind  of  a  straitjacket. 

Mr.  BRADLEY.  So  that  the  Senator 
does  not  have  any  particular  country 
in  mind  but,  rather,  a  pattern  of 
action? 

Mr.  DANPORTH.  We  do  not  identi- 
fy any  country  in  the  bill.  If  you 
would  like  my  own  opinion  as  to  coun- 
tries that  have  a  pattern  of  unfair 
trade  practices,  I  would  be  happy  to 
share  my  ideas  with  you. 

Mr.  BRADLEY.  I  thank  the  Senator. 
Maybe  we  could  do  this  at  a  later  time. 

Mr.  RIEGLE.  Would  the  Senator 
yield?  Bear  in  mind  that  while  we  do 
not  name  any  country  we,  in  fact,  re- 
quire the  naming  of  all  countries  with 
a  consistent  pattern  of  trade  barriers 
and  market-distorting  practices.  So, 
while  we  do  not  attempt  to  name  them 
by  name  here,  we  know  who  a  number 
of  them  are.  The  fact  is  that  the 
USTR  is  required  to  identify  each  and 
every  country  on  that  list. 

If  I  might  Just  say,  with  respect  to 
the  whole  question  of  retaliation,  I 
think  when  a  nation  is  running  a  $60 
billion  bilateral  surplus  with  another 
nation  and  part  of  it  is  due  to  unfair 
trade  practices,  barriers  to  entry  in 
the  case,  say,  of  Japan— I  think  the 
notion  that  somehow  if  we  move  prop- 
erly, as  we  should,  against  the  unfair 
trade  barriers  and  then  they  find  an- 
other way,  whether  it  is  through  the 
manipulation  of  sales  of  government 
securities  or  whatever  to,  in  effect, 
offset  that  or  to  practice  a  form  of  re- 
taliation, I  would  think  that  our  Gov- 
ernment, our  President,  our  Congress 
would  reaUy  be  very  troubled  by  that. 
I  would  certainly  be  troubled  by  that. 

If  I  saw  a  nation  attempting  to  play 
by  an  unfair  set  of  trade  rules,  and 
when  we  tried  to  make  the  trade  rules 
fair  they  substituted  some  other 
device  or  some  other  way  of  trying  to 
offset  improvement  that  came  for 
making  the  rules  fair — you  know,  I 
cannot  imagine  that  we  would  find 


that  acceptable  or  that  the  Senator 
from  New  Jersey  would  find  it  accept- 
able. 

Maybe  that  would  happen  hypo- 
thetically,  but  if  it  did,  then  it  seems 
to  me  we  face  a  new  kind  of  challenge, 
and  It  would  seem  to  me  that  is  one  we 
would  have  to  try  to  find  a  way  to  re- 
spond to. 

Mr.  BRADLEY.  It  goes  back  to  the 
first  question  I  asked.  I  think  any  re- 
taliation is  largely  determined  by  the 
size  of  the  trade  that  you  are  dealing 
with. 

In  other  words,  if  you  are  dealing 
with  only  a  few  major  barriers  and 
you  want  to  make  the  point  in  order  to 
get  access  to  markets,  and  you  want  to 
deal  with  the  one,  two,  three  or  four 
most  significant  barriers  in  a  301 
action,  then  it  would  be  unl*  cely,  I 
would  think,  that  a  country  wjuld  re- 
spond, and  not  all  countries  could  re- 
spond effectively. 

If  you  were  taking  action  wholesale 
against  20,  30,  or  40  existing  trade  bar- 
riers that  would  have  a  substantial  dis- 
ruptive effect  on  the  economy  of  that 
particular  country,  it  would  be  quite 
understandable  that  that  country 
might  retaliate.  One  of  the  ways  a 
country  that  invested  significantly  in 
our  own  Government  bond  market 
could  retaliate  would  be  simply  to  put 
a  tax  on  any  interest  derived  from  a 
U.S.  Government  security,  meaning  no 
one  from  that  country  would  invest  in 
U.S.  Government  securities.  When 
they  did  not  invest  in  U.S.  Govern- 
ment securities,  our  interest  rate 
would  have  to  rise  in  order  to  finance 
our  Government  debt.  That  would  be 
a  potential  retaliatory  action  that 
would  be  occasioned  only  because  the 
action  that  we  took  under  this  particu- 
lar provision  disrupted  a  sufficiently 
large  amount  of  their  economic  activi- 
ty. 

(Mr.  ADAMS  assumed  the  chair.) 

Mr.  RIEGLE.  If  the  Senator  will 
yield,  I  will  respond  by  saying  that  we 
are  only  talking  about  the  part  of  the 
deficit  that  relates  to  unfair  trade 
practices,  market  distorting  practices. 
We  do  not  try  to  eliminate  them  all. 
We  do  not  try  to  do  it  overnight.  It  is 
over  a  3-year  period.  So  it  has  flexibil- 
ity. 

I  would  hope  we  would  not  want  the 
record  to  reflect  that  the  part  of  the 
deficit  due  to  trade  cheating  will  be  ac- 
cepted because  if  we  try  to  stop  trade 
cheating,  they  will  find  some  other 
way  to  punish  us  to  make  up  for  the 
elinination  of  trade  cheating.  Let  us 
not  send  that  signal  out  of  here.  I 
would  hope  the  signal  would  be  it  is 
time  to  stop  the  trade  cheating,  not 
just  the  major  cases  which  is  what  we 
are  targeting  here.  All  trade  cheating 
ought  to  stop,  especially  with  a  nation 
ruiming  a  $60  billion  trade  deficit  with 
the  United  States. 

It  sounds  to  me  like  we  are  worrying 
about    who    we    are    offending.    We 


should  be  offended  by  what  is  going 
on  here. 

Mr.  BRADLEY.  I  thank  the  Senator 
for  his  comments.  I  do  think  this  ver- 
sion of  the  amendment  is  much  im- 
proved over  the  earlier  version.  It  is 
significantly  different  than  the 
amendment  that  everyone  is  interest- 
ed in  which  passed  the  House.  I  think 
you  have  made  major  improvements  in 
this  amendment. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  Senators 
Kassebaum  and  MuRKOvirsKi  be  added 
as  cosponsors  to  the  amendment  No. 
465. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  is 
recognized. 

Mr.  EVANS.  I  thank  the  Chair. 

Mr.  President,  a  little  later  on  in  my 
remarks  I  will  have  a  question  or  two 
to  ask  the  sponsors.  I  hope  they  will 
be  here  to  respond  to  those  questions. 

First,  let  me  say  that  I  have  listened 
with  care  to  the  debate,  both  on  and 
while  I  was  off  the  floor,  from  its  very 
beginning  or  inception  this  morning.  I 
have  tried  to  keep  in  contact  with  this 
amendment  over  the  last  several  weeks 
as  it  has  evolved,  and  have  carefully 
read  it,  the  amendment  itself,  and  how 
it  relates  to  the  remainder  of  the  bill. 

I  guess  I  would  have  to  say  first  that 
I  agree  wholeheartedly  with  my  col- 
league from  Missouri.  This  is  not  the 
Gephardt  proposal.  It  is  not  a  son  of 
Gephardt.  It  is  not  related  to  Gep- 
hardt. It  is  not  an  in-law  of  Gephardt. 
If  I  were  Dick  Gephardt,  I  would  be 
ashamed  to  have  any  relationship  at 
all  to  this  proposal. 

At  least  the  Gephardt  provision 
straightforwardly  and  with  no  bones 
about  it  says: 

We  want  to  equalize  trade  between  two 
nations  and  if  there  is  a  trade  imbalance  we 
are  going  to  see  to  it  that  it  is  rebalanced. 

So  this  amendment  certainly  does 
not  deserve  to  be  called  a  Gephardt 
amendment  or  to  have  anything  to  do 
with  it. 

I  would  stipulate  to  my  good  col- 
league from  Missouri  that  I  will  not  in 
any  way  attempt  to  categorize  this  as 
a  Gephardt  amendment. 

Mr.  President,  before  getting  into 
the  details  of  this  particular  amend- 
ment, I  think  it  is  important  to  once 
again  realize  why  in  the  world  we  are 
here.  There  was  no  proposal  for  a 
trade  bill  in  1980  or  in  1981  or  in  1982. 
We  are  here  in  1987  because  of  events 
of  the  last  several  years.  I  do  not  be- 
lieve that  it  can  be  shown  effectively 
that  during  these  last  half-dozen  years 
the  major  change  has  been  in  an  in- 
creased tightening  of  external  mar- 
kets. 
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other  nations  have  not  made  their 
trade  practices  more  restrictive  than 
they  were  7  or  8  years  ago.  Something 
else  has  changed. 

What  has  changed?  I  thinlc  we  know, 
if  we  only  thought  about  it,  what  the 
major,  overwhelming  reason  is  for  the 
trade  deficit  we  see  today. 

In  remarks  a  few  days  ago  I  pointed 
out  and  read  from  the  recent  CED 
report.  "The  Twin  Towers  of  Deficit." 
They  were  talking  about  trade  and  our 
fiscal  deficit.  That  is  a  pretty  prestigi- 
ous group.  They  did  a  remarkably 
thorough  study. 

They  pointed  out  what  the  real 
truth  is.  and  the  real  truth  is  that  be- 
tween 1981  and  1987  the  major,  the 
overwhelming  thing  that  has  changed 
is  not  other  nations'  trade  practices. 
Some  of  them  may  be  restrictive,  some 
may  be  terribly  restrictive,  but  they 
are  no  more  restrictive  today  than 
they  were  then  and  probably  in  a  good 
many  cases  somewhat  less  restrictive. 

The  big  thing  that  has  changed  is 
that  we  have  a  huge  fiscal  deficit. 
That  is  item  A.  Out  of  the  huge  fiscal 
deficit  grows  item  B,  which  is  that  the 
dollar  becomes  stronger  international- 
ly and  interest  rates  in  this  country 
have  to  reflect  the  need  to  compete 
with  others  and  attract  money  here  to 
finance  our  deficit. 

So  our  dollar  became  more  secure, 
more  sound,  as  some  would  call  it, 
more  exi>ensive  others  would  call  it, 
and  the  end  result  is  that  we  plunged 
into  the  deep  trading  deficit  in  which 
we  now  find  ourselves. 

We  drove  ourselves  out  of  those  mar- 
kets for  the  most  part.  We  have  not,  as 
a  result,  tried  to  learn  how  to  compete 
more  aggressively  and  to  recognize  the 
circumstances  in  which  we  are  in  now. 
We.  in  this  amendment,  I  suggest,  as 
well  as  in  many  other  amendments 
which  have  been  adopted  to  this  bill, 
or  the  bill  itself,  have  acted  like  a 
nation  frightened,  a  nation  incapable 
of  competing,  a  nation  wishing  to 
build  some  kind  of  trade  barriers 
around  itself  but  call  them  by  any 
other  name  under  the  Sun,  except 
what  they  really  are. 

I.  for  one.  just  simply  do  not  believe 
that  this  Nation  is  in  that  circum- 
stance. I  do  not  believe  that  we  are  not 
competitive.  I  do  not  believe  that  we 
cannot  do  a  better  job.  I  do  not  believe 
that  we  cannot  rebalance  the  trade  im- 
balances that  we  have  built  up.  But  it 
will  take  some  time  to  do  so,  and  we 
are  on  our  way  to  doing  that  right 
now. 

We  do  not  need  the  help  or  the  hin- 
drance of  this  bUl  and  these  amend- 
ments to  accomplish  that. 

Let  me,  with  that,  speak  directly  to 
this  amendment  and  some  of  its  provi- 
sions. 

On  page  2  of  the  amendment,  in  sec- 
tion (a)  (1)(  A),  it  says: 

Identify  those  foreign  countries  that,  on 
the  basis  of  such  report,  maintain  a  consist- 


ent pattern  of  import  barriers  and  market 
distorting  practices. 

Well,  that  is  a  pretty  good  idea.  Why 
do  we  not  just  amend  it  slightly  and 
eliminate  the  word  "foreign"  and  say, 
"Let  us  identify  those  countries  that 
on  the  basis  of  such  report  maintain  a 
consistent  pattern  of  import  barriers"? 

How  do  we  stack  up  against  our  trad- 
ing partners?  Are  we  all  that  much 
better?  Well,  maybe  we  are,  but  we 
have  engaged  in  the  last  few  years  in 
voluntary  automobile  restrictions  that 
have  to  be  concluded  to  be  a  signifi- 
cant trade  barrier— significant  enough 
to  cost  the  consumers  of  this  country 
over  $5  bUlion. 

In  the  farm  bill  we  all  passed  just 
this  last  year  and  established  a  two- 
tier  pricing  system  that  clearly  subsi- 
dizes our  export  commodities,  and  we 
do  so  for  our  own  benefit,  you  cannot 
conclude  that  that  is  a  free  trading 
practice.  And  in  this  bill  itself  we  add 
to  sugar  quotas.  We  add  to  lamb 
quotas.  We  make  sure  that  the  steel 
industry  is  protected  a  little  more.  We 
even  go  after  fence  panels  that  have 
the  remarkable  penetration  in  our 
market  of  one-half  of  1  percent,  and 
yet  we  want  to  protect  them. 

Let  us  be  honest  about  it.  Every 
nation  on  Earth  has  some  set  of  pro- 
tective trade  legislation,  and  I  am  not 
sure  that  it  is  the  right  idea  to  just 
identify  those  foreign  countries,  be- 
cause maybe  if  this  amendment  is  to 
be  an  honest  attempt  to  try  to  meas- 
ure trade  barriers  one  against  another, 
we  ought  to  do  it  on  a  net  basis— on  a 
net  basis,  and  say  OK,  if  you  have 
trade  barriers  that  ought  to  be  re- 
duced, measure  those  against  the 
trade  barriers  we  may  have  with  that 
same  nation  in  the  other  direction,  or 
measure  it  against  the  cost  to  Ameri- 
can consumers. 

In  our  attempt  to  preserve  American 
jobs  on  the  one  hand,  which  is  a  good 
thing  to  do,  we  ought  to  keep  in  mind 
the  problems  of  our  consumers  on  the 
other.  Maybe  we  need  to  measure  one 
against  the  other  and  get  a  net  benefit 
of  any  such  legislation. 

And  then  it  goes  on  and  says  in  para- 
graph (B): 

Identify  the  major  barriers  and  trade  dis- 
torting practices  of  each  foreign  country 
identified  under  subparagraph  (A)  the 
elimination  of  which  are  likely  to  have  the 
most  significant  potential  to  increase  United 
States  exports. 

The  way  that  is  worded  we  do  not 
aim  only  at  the  countries  with  which 
we  have  a  negative  trade  balance.  This 
applies  equally  to  nations  with  which 
we  may  have  a  significant,  positive 
trade  balance.  And  it  may  include 
some  nations  with  which  we  have  sig- 
nificant trade  balances,  positive  trade 
balances  and  also  have  some  signifi- 
cant security  concerns. 

Let  me  mention  just  two— Turkey 
and  Egypt.  Is  the  next  thing  we  want 
to   do   as   a   result   of   this   proposed 


amendment  put  Turkey  and  Egypt  as 
countries  with  which  we  have  positive 
trade  balances  and  which  may  well 
have  some  significant  trade  practices 
that  we  do  not  like  and  at  the  same 
time  go  to  them  hat  in  hand  and  say, 
"We  have  a  little  security  arrange- 
ment that  we  would  like  you  to  do  for 
us?" 

(C)  Estimate  the  total  amount  by  which 
United  States  exports  of  goods  and  services 
to  each  country  identified  under  subpara- 
graph (A)  would  have  increased  during  the 
preceding  calendar  year  if  the  acts,  policies, 
and  practices  of  such  country  identified 
under  subparagraph  (B)  did  not  exist. 

Mr.  President,  I  suggest  that  this  is 
giving  to  the  U.S.  Trade  Representa- 
tive a  virtually  impossible  task: 

Estimate  the  total  amount  by  which 
United  States  exports  of  goods  and  services 
to  each  foreign  country  would  have  in- 
creased. 

It  seems  to  me  in  some  respect  that 
is  the  height  of  American  arrogance. 
If  foreign  countries  were  to  reduce  all 
of  what  we  would  consider  their  bad 
trade  practices,  their  barriers,  their 
prohibitions  against  imports,  reduced 
them  all  and  become  an  extraordinari- 
ly free  trade  coimtry,  freer  than  we 
are,  who  is  to  say  who  would  fill  those 
markets?  Who  is  to  say  if  Japan,  for 
instance,  were  to  reduce  all  barriers 
toward  rice  imports,  that  it  would  be 
the  United  States  exporting  rice  to 
Japan  or  would  it  be  Thailand  or 
would  it  be  Taiwan  or  would  it  be 
almost  anyone  else? 

The  U.S.  Trade  Representative  and 
staff,  I  think,  are  remarkably  intelli- 
gent and  good  people.  I  think  they  are 
smart  enough  to  do  many  things,  but  I 
will  bet  if  they  were  willing  or  able  to 
do  this  accurately  and  to  predict  pre- 
cisely where  our  exports  would  go  and 
to  what  degree  they  would  flow  and 
quantify  those  exports,  they  would  be 
wasting  their  time  as  staff  members  of 
the  U.S.  Trade  Representative.  They 
ought  to  be  on  Wall  Street  because 
they  could  make  millions  with  that 
kind  of  luiowledge. 

Mr.  President,  as  we  go  on  to  page  4, 
sub  (a);  at  the  top  of  the  page— it  says 
in  preceding  paragraphs,  "In  making 
the  determination  of  which  foreign 
countries  to  identify  the  Trade  Repre- 
sentative shall  take  into  account,"  and 
it  says: 

(a)  the  international  competitive  position 
and  export  potential  of  the  United  States 
products  and  services. 

Well,  Mr.  President,  we  have  already 
done  a  good  deal  in  this  bill  and  in  the 
rejection  of  Senator  Packwood's 
amendment  on  section  201  to  help 
ensure  that  through  retaliation,  cer- 
tain retaliation  of  other  nations  we 
will  be  less  competitive  internationally 
and  less  export-oriented  in  terms  of 
our  potential  than  we  would  be  if  we 
did  not  pass  this  darned  bill. 
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Now,  Mr.  President,  let  me  get  to  a 
question  or  two  as  we  get  to  the  agree- 
ments for  the  elimination  of  barriers. 
It  say  that: 

In  consultations  with  foreign  countries, 
the  Trade  Representative  is  required  to  re- 
quest, with  respect  to  an  investigation,  an 
agreement  which  at  a  minimum  provides  (a) 
for  the  elimination  of  or  compensation  for 
the  acts,  policies,  and  practices  defined  by 
no  later  than  the  close  of  a  3-year  period; 
(b)  the  reduction  of  such  barriers  and  prac- 
tices over  such  3-year  period,  with  the  ex- 
pectation that  United  States  exports  to  the 
foreign  country  will  increase  incrementally 
during  each  year  within  such  3-year  period. 

First,  I  would  ask  my  colleague  from 
Missouri,  with  the  scratchings  out  and 
the  changes  and  the  inserts  that  I 
have,  have  I  read  accurately  what  the 
final  words  are,  or  what  are  they? 

Mr.  DANPORTH.  In  paragraph  B. 

Mr.  EVANS.  Paragraph  B  on  page  5. 

Mr.  DANFORTH.  The  fourth  line  of 
that  paragraph,  line  13  of  the  page, 
"country  will,  as  a  result,  increase  in- 
crementally." 

Mr.  EVANS.  All  right,  I  do  see  the 
"as  a  result"  off  to  the  right.  I  wrote 
over  it.  So  if  the  Senator  will  listen  to 
see  if  I  have  it  accurately  now,  it  says: 

The  reduction  of  such  barriers  and  prac- 
tices over  such  3-year  period,  with  the  ex- 
pectation that  United  States  exports  to  the 
foreign  country  will,  as  a  result.  Increase  in- 
crementally during  each  year  within  such  3- 
year  period. 

Mr.  DANPORTH.  That  is  correct. 

Mr.  EVANS.  Mr.  President,  that  just 
gets  me  back  to  what  I  said  a  little  ear- 
lier. Even  after  having  reduced  or 
eliminated  all  barriers,  if  a  country 
fully  lives  up  to  sub  (a);  it  says  "The 
elimination  of  or  compensation  for"— 
well,  let  us  say  the  country  does  not 
want  any  compensation;  it  eliminates 
all  of  these  identified  barriers  to  trade. 
And  then  the  report  as  each  year  goes 
by  shows  that  the  U.S.  exports  to  that 
nation  have  not  Increased,  have  not  in- 
creased. Maybe  they  have  decreased 
by  5  percent. 

If  they  have  decreased,  I  would  ask 
my  colleague  from  Missouri,  what  hap- 
pens then?  If  they  have  eliminated  all 
of  their  unfair  trade  practices  and  U.S. 
exports  to  that  nation  have  not  in- 
creased, have  decreased,  what  happens 
then? 

Mr.  DANFORTH.  As  I  understand 
the  question,  supposing  that  the  trade 
barriers  are  eliminated,  which  is  the 
negotiating  objective,  as  the  Senator 
read  from  paragraph  (b)  on  page  5, 
but  despite  the  efforts  and  the  negoti- 
ations, in  fact  sales  did  not  go  up  for 
reasons  other  than  the  barriers:  we 
were  not  trying,  we  did  not  have  sales 
forces  in  the  field 

Mr.  EVANS.  Or  other  countries 
might  have  been  more  competitive 
than  we. 

Mr.  DANPORTH.  The  value  of  the 
dollar  changed.  Other  countries  were 
more  competitive  than  we.  Is  that 
what  would  happen? 


Mr.  EVANS.  Yes. 

Mr.  DANFORTH.  The  answer  is 
that  nothing  would  happen. 

Mr.  EVANS.  There  are  some  people 
who  seem  to  have  a  great  misunder- 
standing about  this  bill. 

I  ask  my  colleague  from  Michigan: 
Does  he  have  the  same  understanding? 

Mr.  RIEGLE.  I  answer  the  Senator's 
hypothetical  question  by  saying  that  it 
is  hypothetical  and  does  not  have 
much  meaning.  That  is  no  disrespect 
to  the  Senator  from  Washington, 
when  I  say  that. 

We  have  the  book  I  referred  to  earli- 
er, the  "Foreign  Barriers  Trade  Esti- 
mate," 300  pages.  We  know  what  we 
can  be  selling  today.  So  to  assume  that 
we  would  not  be  selling  more  in  the 
future,  when  we  know  there  are  multi- 
billion-doUar  volumes  we  couM  sell 
today,  I  do  not  quite  understand  the 
meaning  of  that  question. 

Mr.  EVANS.  I  want  to  clearly  get 
this  on  the  record:  It  seems  to  me  that 
you  have  in  this  amendment,  under 
this  section,  talked  about  agreements 
for  the  elimination  of  barriers.  Then 
you  say  that  the  Trade  Representative 
shall  seek  to  negotiate  an  agreement 
which,  at  a  minimum,  provides  for, 
first,  the  elimination  and  (b)  a  reduc- 
tion of  such  barriers,  with  the  expecta- 
tion that  U.S.  exports  to  the  foreign 
country  will  as  a  result  increase  incre- 
mentally. 

Mr.  DANPORTH.  Will  the  Senator 
allow  me  to  address  the  point  I  think 
he  is  raising? 

Mr.  EIVANS.  Yes.  There  are  other 
words  here  which  have  been  excluded: 
"can  be  expected  to."  That  was  elimi- 
nated, and  it  says,  "will  as  a  result," 
which,  it  seems  to  me,  is  a  much 
stronger  set  of  words.  I  do  not  see  how 
you  can  worm  out  of  that. 

Mr.  DANFORTH.  I  wish  the  Sena- 
tor had  been  with  me  at  1  o'clock  last 
night,  when  I  was  going  from  one 
room  to  another,  negotiating  those 
words,  without  any  clear  view  in  my 
own  mind  as  to  what  the  distinction 
was  between  the  words  so  aggressively 
sought  by  the  various  negotiators.  I 
think  we  did  come  up  with  a  good  con- 
sensus. 

I  will  tell  the  Senator  from  Washing- 
ton what  we  are  getting  at.  We  are  get- 
ting at  barriers,  unfair  trade  barriers, 
to  U.S.  exports.  We  are  not  trying  to 
create  some  trade  balance,  and  we  are 
not  attempting  to  assure  American 
success  in  international  trade  even 
where  we  are  not  competitive.  We  are 
attempting  to  set  a  negotiating  stand- 
ard—namely, the  elimination  of  bar- 
riers. 

The  problem  we  are  attempting  to 
address  is  the  case  of  what  I  call 
mowing  the  grass.  If  you  mow  down  a 
trade  barrier  and  a  week  later  another 
trade  barrier  pops  up,  there  is  really 
nothing  gained  through  the  negotia- 
tions. 


I  think  we  have  all  been  in  that  kind 
of  negotiation.  You  think  there  are 
three  identifiable  problems  you  are 
trying  to  negotiate,  and  you  get  those 
three  removed,  and  you  breathe  a  sigh 
of  relief  and  say.  "Gee.  we  have  won." 
Then  a  surrogate  barrier,  a  surrogate 
problem,  arises.  Senator  Byrd  earlier 
called  it  peeling  the  onion. 

Some  countries  have  become  so 
adept  at  developing  unfair  trade  prac- 
tices that  you  negotiate  one— and  this 
has  been  one  of  the  problems  with  sec- 
tion 301— and  you  get  another  one 
behind  that,  and  another  one  behind 
that,  and  you  quickly  lose  patience 
with  your  efforts. 

We  are  trying  to  say  that  where  the 
problem  is  unfair  trade  practices,  the 
solution  to  the  problem  does  not  rest 
so  much  with  the  precise  nature  of  the 
unfair  trade  practice  but  with  the  ge- 
neric unfair  trade  practices  that  have 
been  created. 

This  bill  does  not— I  repeat,  not— at- 
tempt to  create  a  market  share  or  a 
guaranteed  market  share  for  Ameri- 
can products.  What  we  do  say  is  that 
where  America  does  have  the  compar- 
ative advantage,  then  the  specific 
identity  of  the  unfair  trade  practice 
should  not  be  a  kind  of  shelter  behind 
which  those  who  would  use  unfair 
trade  can  hide. 

Mr.  EVANS.  I  have  listened  careful- 
ly to  that  explanation,  and  I  agree 
with  my  colleague  from  Missouri  in  ev- 
erything he  has  said;  but  that  is  not 
really  the  aim  of  the  question,  nor  do  I 
believe  that  is  the  aim  of  subpara- 
graph (b)  which  is  listed  here. 

To  use  a  mowing  of  the  lawn  allego- 
ry, that  it  is  important  to  mow  the 
lawTi,  to  mow  down  those  barriers,  is 
perfectly  good.  But  after  the  lawn  is 
mowed,  is  it  wrong  for  a  lamb  from 
some  other  field  to  come  across  and 
eat  the  grass? 

Mr.  DANFORTH.  The  answer  is  no. 

Mr.  EVANS.  Then,  why  is  subpara- 
graph (b)  in  there  at  all? 

Mr.  DANFORTH.  May  I  read  to  the 
Senator  the  preamble,  when  you  get 
to  the  section  on  page  4,  (c)(1): 

In  the  consultations  with  a  foreign  coun- 
try identified  under  subsection  (a)(1)  that 
the  Trade  Representative  is  required  to  re- 
quest under  section  303(a)  with  respect  to 
an  investigation  initiated  by  reason  of  sub- 
section (b),  the  Trade  Representative  shall 
seek  to  negotiate  an  agreement  which  pro- 
vides for— 

"(B)  the  reduction  of  such  barriers  and 
practices  over  a  3-year  period  with  the  ex- 
pectation that  United  States  exports  to  the 
foreign  country  will,  as  a  result,  increase  in- 
crementally .  .  . 

In  other  words,  what  this  says  is 
that  the  trade  representative  is  to 
enter  into  negotiations  with  the  of- 
fending country  and  that  the  objective 
of  the  negotiations  is  to  be  the  remov- 
al of  unfair  trade  practices,  with  the 
exception  that  that  removal  of  an 
unfair  trade  practice  will  not  be  sup- 
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planted  by  yet  another  unfair  trade 
practice,  but  will  show  up  in  actual 
sales,  provided  we  continue  to  have 
the  comparative  advantage. 

That  is  the  thrust,  I  think,  and  the 
intention  of  it. 

Mr.  EVANS.  I  have  listened  with 
great  interest,  and  I  also  have  read  the 
words  very  carefully.  That  may  be  the 
thrust,  but  I  do  not  think  that  is  what 
the  words  say. 

Mr.  DANPORTH.  I  disagree  with 
the  Senator  from  Washington.  I  think 
that  is  precisely  what  the  words  say. 
We  say  in  this  provision  what  we 
expect  the  negotiating  objective  of  the 
trade  representative  to  be.  The  negoti- 
ating objective  of  the  trade  represent- 
ative is  the  reduction  of  barriers,  with 
the  exception  that  the  reduction  of 
barriers  will  have  a  positive  result, 
rather  than  Just  have  the  grass  spring 
up  again  after  you  mowed  it. 

Mr.  EVANS.  You  are  still  aiming  at 
a  different  direction  than  I.  We  are 
not  communicating  very  well,  because 
it  seems  to  me,  from  what  the  Senator 
has  Just  said,  that  I  may  have  to  take 
back  all  of  what  I  said  at  the  very  be- 
ginning in  relation  to  your  House  col- 
league from  Missouri,  in  relationship 
to  your  good  House  colleague  from 
Missouri  because  it  now  begins  to 
sound  a  little  bit  like  at  least  a  second 
cousin,  if  not  the  "son  of  Gephardt". 

Mr.  DANPORTH.  No. 

Mr.  EVANS.  Because  in  the  consul- 
tation, the  Trade  Representative  is  re- 
quired to  request  and  on  and  on,  but  it 
gets  down  to  the  Trade  Representative 
shaU  seek  to  negotiate  an  agreement 
which  at  a  minimum,  at  a  minimum 
provides  for  the  elimination  of  the 
acts,  policies,  or  practices,  and  I  have 
no  argument  with  that.  I  think  that  to 
the  degree  we  can  accomplish  that 
kind  of  removal  of  trade  barriers  that 
may  be  a  legitimate  negotiating  goal, 
but  when  you  add  to  that  the  words 
that  the  reduction  of  such  barriers 
and  practices  with  the  expectation, 
not  with  the  hope,  not  with  anything 
else,  but  the  expectation  that  United 
States  exports  to  the  foreign  country 
will  as  a  result  increase  incrementally, 
those  words,  when  you  add  them  all 
together,  at  least  as  I  understand  the 
Ehiglish  langauge,  sound  an  awful  lot 
like  a  requirement  that  the  U.S.  ex- 
ports to  that  nation  increase. 

Mr.  DANFORTH.  That  is  absolutely 
opposite  to  the  agreement  that  we 
have  reached  in  negotiating  this  lan- 
guage, absolutely  opposite  to  my  basic 
phUosophy  of  international  trade,  and 
I  can  only  say  to  the  Senator  that  first 
I  do  not  read  this  language  in  that 
way.  I  do  not  comprehend  how  it  could 
fairly  be  read  in  that  way. 

But  the  Senator  is  a  fair  man  and  he 
has  read  it  in  that  way  and  I  would 
simply  state  that  for  the  purpose  of 
creating  legislative  history  that  is  ab- 
solutely contrary  to  the  meaning  of 
the  language  as  we  have  drafted  it. 


Mr.  EVANS.  Would  the  Senator  be 
amenable  to  an  amendment  that  said 
instead  of  "with  the  expectation", 
"with  the  hope  that"? 

Mr.  DANFORTH.  Of  course,  I  would 
be.  Why  does  the  Senator  not  offer  it? 

Mr.  EVANS.  I  may  have  several 
amendments  to  offer  before  I  get 
through. 

How  about  "the  possibility"?  I  am 
trying  to  find  out  which  level  of  adjec- 
tive the  Senator  is  getting  here. 

Mr.  DANFORTH.  It  has  just  been 
pointed  out  to  me,  and  I  certainly 
have  an  interest  in  this  amendment, 
but  I  cannot  speak  for  Senators  Dole 
and  Byrd  in  negotiating  their  lan- 
guage. I  cannot  count  the  niunber  of 
hours  that  have  been  spent  in  an 
effort  to  put  language  together.  I  can 
only  assure  the  Senator  that  to  me 
"hope"  and  "expectation"  are  synony- 
mous, and  the  intention  here  is  not  to 
create  the  assurance  that  in  fact  we 
are  going  to  gain  a  certain  market 
share  or  be  successful  if  we  do  not  de- 
serve to  be  successful. 

The  intention  is  to  see  that  removal 
of  trade  barriers  has  a  practical  conse- 
quence as  opposed  to  the  removal  of 
the  trade  barrier  simply  being  a  kind 
of  revolving  door  with  yet  another 
trade  barrier  zipping  through  right 
after  the  first  one  has  been  dis- 
patched. 

Mr.  EVANS.  I  understand  that  per- 
fectly. 

Mr.  DANFORTH.  That  is  the  sole 
exclusive  only  intention  of  this  lan- 
guage. There  is  no  other  intention. 

And  I  want  to  assure  the  Senator 
that  his  initial  comments,  which  I 
greatly  appreciated,  about  the  distinc- 
tion between  this  provision  and  the 
Gephardt  provision,  is  a  well-taken 
distinction  and  fully  intended  distinc- 
tion on  the  part  of  this  Senator. 

Mr.  EVANS.  Let  me  just  say  that  I 
think  that  I  would  have  to  disagree 
with  my  colleague  on  the  belief  that 
"hope"  and  "expectation"  are  synony- 
mous. 

Some  years  ago  when  my  sons  were 
small  enough  that  I  could  expect 
something  of  them,  there  was  a  great 
difference  if  I  hoped  that  they  would 
go  out  and  mow  the  lawn  from  the  ex- 
pectation that  they  would  go  out  and 
mow  the  lawn,  and  to  say  that  the  two 
were  synonymous,  they  might  adopt 
that  as  a  belief,  but  their  parents  cer- 
tainly would  not  adopt  that  as  a  belief. 
I  think  there  is  a  significant  difference 
between  the  two. 

Mr.  DANFORTH.  The  Senator  is  a 
good  Senator  and  I  am  sure  a  good 
father  and  I  appreciate  his  comments. 

I  can  only  say  that  from  the  stand- 
point of  a  legal  distinction  it  was  not 
the  intention  of  this  participant  in  the 
drafting  of  this  provision,  and  I  can 
assure  the  Senator  that  I  did  partici- 
pate quite  closely  in  the  drafting  of 
this.  It  was  not  my  intention  to  create 
anything   that   could   conceivably   be 


identified  with  the  Gephardt  type  as- 
surance of  market  share  or  a  reduction 
in  the  actual  trade  deficit. 

Mr.  EVANS.  I  appreciate  the  ex- 
change with  the  Senator  from  Missou- 
ri. 

There  is  a  significant  difference,  and 
I  understand  what  he  is  trying  to  get 
at,  a  significant  difference  between  low- 
ering trade  barriers  only  to  have  them 
replaced  with  other  trade  barriers  and 
the  lowering  of  trade  barriers  and 
keeping  them  down,  but  then  having 
competitors  rather  than  the  United 
States  moving  into  that  market,  and 
we  find  then  unless  we  change  some 
other  things  that  we  wUl  be  truly  dis- 
appointed in  the  results  of  this  or  any 
similar  legislation. 

Let  me  with  that,  Mr.  President,  say 
as  an  example  I  had  the  opportunity 
last  December  to  visit  five  of  the 
ASEAN  nations— the  Philippines, 
Thailand,  Indonesia,  Malaysia,  and 
Singapore.  During  the  coiu-se  of  that 
visit.  I  had  an  opportunity  to  talk  with 
the  top  trade  and  foreign  affairs  and 
heads  of  state  of  virtually  every  one  of 
those  nations  but  also  interestingly 
enough  had  an  opportunity  to  talk  to 
the  American  chambers  of  commerce 
abroad  in  each  of  those  five  nations. 

I  gave  more  speeches  to  American 
chambers  of  commerce  in  3  weelis 
than  I  would  ever  have  a  chance  to  do 
in  the  United  States.  Let  me  tell  you 
what  they  told  me  about  trade  prob- 
lems, and  this  was  just  8  months  ago. 
Their  complaints  were  not  about  the 
host  coimtry  in  which  they  are  locat- 
ed. Their  complaints  were  not  about 
the  trade  barriers  which  may  exist 
that  keep  people  out.  After  all,  in  each 
case  they  were  Americans  who  were 
there  and  who  were  doing  business. 
Their  complaints  were  about  their 
own  American  counterparts  who  could 
not  or  would  not  come  over  and  com- 
pete. 

They  found  the  extraordinary  situa- 
tion where  when  currency  starts  fol- 
lowing in  our  direction  when  it  makes 
American  products  overseas  less  ex- 
pensive and  more  competitive,  it  also 
at  the  same  time  makes  it  more  expen- 
sive to  keep  American  persormel  in 
that  particular  country.  So,  do,  too, 
many  corporate  treasurers.  They  look 
at  the  balance  sheet  and  the  cost  of 
things,  and  they  withdrew  their  own 
people  from  the  foreign  nation,  just  to 
the  time  the  products  they  are  trying 
to  sell  are  becoming  more  competitive. 

In  one  of  those  nations,  I  had  the 
representative  of  a  major  American 
manufacturer  and  retailer  tell  me  that 
some  of  the  people  in  the  country  that 
they  were  representing  or  that  they 
were  in  had  risen  to  the  point  where 
they  were  consumers  of  small  appli- 
ances, refrigerators,  other  similar  ap- 
pliances. They  thought  it  was  a  good 
market.  They  got  in  touch  with  their 
American  counterpart  manufacturers. 
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had  them  come  over  and  take  a  look 
and  they  found  to  their  astonishment 
that  the  American  manufacturers 
were  unwilling  to  set  up  a  line  for  re- 
frigerators that  were  small  enough  to 
deal  with  this  nation,  refrigerators 
that  worked  on  22  rather  than  110 
volts.  For  them  it  was  not  important 
enough  to  compete. 

But  I  tell  you  one  thing:  The  Japa- 
nese were  in  that  country  competing. 
They  had  people  there  and  they  were 
asking  them  what  they  wanted  and 
what  they  needed  and  they  produced 
what  they  wanted  and  what  they 
needed  and  as  a  result  they  got  the 
business. 

Mr.  President,  it  is  time  for  us  to  rec- 
ognize that  the  most  important  thing 
we  can  do  is  internal.  It  is  to  become 
more  efficient,  to  become  more  com- 
petitive, to  understand  our  foreign 
counterparts,  to  reduce  dramatically 
our  fiscal  deficit  and,  of  course,  to  do 
as  we  can  do  and  I  believe  are  consist- 
ently doing,  working  to  reduce  little  by 
little  but  steadily  the  trade  barriers 
which  exist  between  us.  And  those 
trade  barriers  are  being  reduced  with- 
out resort  to  the  several  canons  of  leg- 
islation that  are  included  in  this  bill. 

Let  me  finally,  Mr.  President,  just 
refer  to  one  final  section,  the  last  item 
on  this  amendment,  which  I  find 
rather  remarkable. 

And  that  would  be  the  opportunity, 
if  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representa- 
tives determine  by  a  resolution  adopt- 
ed by  that  committee  that  an  investi- 
gation should  be  initiated,  then  off  we 
go,  the  committee  can  file  a  petition. 

Mr.  President,  I  cannot  think  of  any- 
thing that  would  be  less  prudent  than 
for  us  to  imbue  the  18  or  19  members 
of  the  Finance  Committee  with  that 
extraordinary  opportunity  to  wallow 
around  in  this  field,  initiating,  left  and 
right,  the  kinds  of  investigations  that 
would  almost  certainly  come.  What  in 
the  world  is  that  committee  going  to 
do  when  a  constituent  comes  in  and 
demands  help?  Each  one  will  go  to  his 
or  her  colleagues  and  ask  for  their 
support  for  this  particular  petition  so 
that  when  someone  else  has  a  petition, 
they  would  have  your  support. 

Mr.  President,  I  would  suggest,  if 
this  amendment  is  ever  adopted  and 
put  into  law,  that  82  of  us  in  the 
Senate  will  be  left  outside  looking  in 
and  the  18  newly  tapped  cardinals  of 
the  Finance  Committee  will  have  the 
opportunity  to  issue  who  Icnows  how 
many  of  these  petitions.  But  I  will 
guarantee  you,  Icnowing  a  little  bit 
about  our  procedures  and  our  policies 
aroimd  here,  the  temptation  to  say  yes 
is  far,  far  greater  than  the  restraint  to 
say  no. 

We  have  seen  a  pretty  good  example 
of  it  in  the  course  of  this  last  week  in 
the  penchant  of  everyone  here  on  the 
floor  of  the  Senate  to  get  involved  in 


the  work  of  the  Foreign  Relations 
Committee.  We  have  spent  more  time 
on  Foreign  Relations  activities  than 
we  have  on  trade.  And  I  suspect  if  this 
is  adopted  it  would  lead  to  precisely 
what  I  fear  most  and  that  is  an  ava- 
lanche of  new  petitions  overwhelming 
any  U.S.  Trade  Representative's  office 
and  probably  lead  very  shortly  to  the 
necessity  of  building  congressional 
staff  and  all  of  the  mechanisms  neces- 
sary to  become  a  miniature  U.S.  Trade 
Representative  right  here  in  the  U.S. 
Senate. 

Mr.  President,  as  you  can  probably 
understand  from  my  remarks,  I  think 
that  this  is  not,  as  I  said  at  the  begin- 
ning, any  relative  to  all  of  a  Gephardt 
amendment,  but  on  its  own  and  indi- 
vidually and  with  whatever  genesis  it 
has  it  is  still  a  very  bad  piece  of  legis- 
lation. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  DANPORTH.  Will  the  Senator 
from  Florida  yield  for  15  seconds? 

Mr.  CHILES.  Yes. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  Senators 
DoMENici  and  Specter  be  added  as  co- 
sponsors  of  the  underlying  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  will  yield.  I  would  also  add 
Senators  Daschle  and  Baucus  as  co- 
sponsors. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Hearing  no  objection,  it 
is  so  ordered. 

The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President.  I  rise  in 
support  of  the  proposed  amendment.  I 
compliment  the  Senator  from  Michi- 
gan and  the  Senator  from  Missouri  for 
their  work  in  regard  to  this  amend- 
ment. It  contains  an  approach  to 
taking  down  foreign  trade  barriers 
that  I  have  advocated  for  3  years.  If 
we  are  to  succeed  in  opening  markets 
to  our  products,  we  must  take  a 
bottom  line,  results-oriented  approach. 
It  is  fine  to  negotiate  about  trade  bar- 
riers, but  we  also  need  to  see  some  re- 
sults. 

For  this  whole  decade  we  have  been 
negotiating  with  the  Japanese  to 
remove  their  trade  barriers.  And  occa- 
sionally, the  Reagan  administration 
has  declared  victory  in  these  industry 
talks.  But  even  after  the  Japanese 
adjust  this  rule  or  that,  we  still  find 
we  are  not  increasing  our  sales  in 
Japan— and  that  our  trade  opportuni- 
ties haven't  grown. 

We  aU  understand  that  our  trade  im- 
balance is  primarily  a  matter  of  mac- 
roeconomic  imbalances— the  largest  of 
which  is  the  U.S.  budget  deficit.  I  find 
it  sort  of  interesting  that  those  who 
have  brought  this  up  in  the  trade 
debate  are  often  the  ones  who  have 


stood  aside  and  "spectated"  when  it 
was  time  to  deal  with  the  budget  defi- 
cit. 

But  even  if  our  macroeconomic 
house  were  in  order,  the  legitimate 
issue  of  foreign  trade  barriers  would 
remain.  We  simply  cannot  permit  na- 
tions to  openly  pursue  predatory  trade 
policies. 

Last  winter,  a  fascinating  article  ap- 
peared in  Foreign  Affairs.  It  was  called 
"The  Japan  Problem"  and  was  written 
by  a  European  journalist  who  has 
lived  in  Japan  for  35  years.  He  talks 
about  Japanese  trade  barriers  in  the 
following  way.  and  I  quote. 

Freedom  of  the  market  is  not  considered  a 
desirable  goal  in  itself,  but  only  one  of  sev- 
eral Instruments  for  achieving  the  ultimate 
goal  of  industrial  expansion.  The  economy 
is  structurally  protectionist  in  the  sense 
that  all  lunds  of  informal,  if  not  official, 
barriers  to  imports  must  ensure  that  foreign 
competition  will  not  undermine  its  aim. 

He  goes  on  to  tell  us  that  we  deceive 
ourselves  if  we  think  our  market-open- 
ing initiatives  have  had  a  major 
impact.  He  says,  and  I  quote. 

International  trade  legislation  of  the  most 
general  iLind  is  unlikely  to  have  enough 
effect  on  Japan.  Only  action  that  singles 
out  Japan,  in  a  carefully  measured  dose,  will 
Imbue  the  Japanese  system  with  the  sense 
that  the  situation  has  become  intolerable  to 
the  United  Stetes. 

He  tells  us  that  there  is  really  no 
leadership  over  there  that  can, 
through  the  force  of  political  or  moral 
suasion,  lead  Japan  toward  more  open 
markets.  The  only  way 'to  motivate  the 
bureaucracy  and  the  industrial  leaders 
who  control  the  Japanese  economy  is 
to  give  them  a  bottom  line  goal  and 
demand  that  they  meet  it.  Only  when 
they  see  we  are  serious  about  market 
opening,  can  we  expect  the  barriers  to 
come  down. 

The  Commerce  Department  has  doc- 
umented the  extent  of  Japanese  bar- 
riers to  trade.  In  1985,  Commerce  pub- 
licly stated  the  size  of  the  barriers  as 
exceeding  $15  billion.  These  barriers 
range  across  a  range  of  products  and 
industries,  including:  beef,  citrus,  fish, 
wood,  paper,  telecommunications, 
semiconductors,  computers,  pharma- 
ceuticals, medical  equipment,  financial 
services,  aluminum,  tobacco,  chemi- 
cals, cosmetics,  and  machine  tools.  It's 
time  for  us  to  deliver  the  message  to 
Japan  and  other  countries  that  refuse 
to  open  their  markets. 

This  amendment  is  not  protectionist. 
There  is  a  fimdamental  difference  \ie- 
tween  this  approach  and  that  of  the 
Gephardt  amendment.  In  effect,  the 
Gephardt  amendment  would  trigger 
retaliation  based  on  the  size  of  the 
trade  deficit.  And  because  the  trade 
deficit  is  determined  by  the  amount  of 
both  exports  and  imports,  coimtries 
could  be  penalized  for  their  honest 
ability  to  market  goods  in  America. 

But  goals  based  on  bottom-line  ex- 
ports would  trigger  action  only  if  U.S. 


July  10.  1987 


CONGRESSIONAL  RECORD—SEN  A  TF 


1QQQ1 


19330 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1987 


exports  did  not  rise  because  of  foreign 
trade  barriers.  Under  ttiis  amendment, 
the  President  determines  how  much 
n.S.  exports  would  increase  if  the  bar- 
riers come  down.  Countries  with  trade 
barriers  are  encouraged  to  enter  agree- 
ments to  remove  their  trade  barriers. 
But  if  the  barriers  don't  come  down, 
the  President  would  retaliate  under 
section  301  of  our  trade  laws. 

My  only  regret  about  this  amend- 
ment is  that  it  doesn't  go  far  enough. 
Over  the  last  3  years,  I  have  Intro- 
duced legislation  that  would  require 
the  President  to  close  access  to  the 
UJS.  market  by  the  extent  that  U.S. 
exports  fell  short  of  the  bottom-line 
goals.  And  he  would  be  empowered  to 
restrict  access  to  our  market  using  the 
very  nontariff  barriers  to  trade  that 
the  Japanese  and  others  use  against 
us.  Foreigners  would  remove  those 
nontariff  barriers  or  they  would  get  a 
dose  of  their  own  medicine. 

My  hope  is  that  in  conference  this 
amendment  will  be  strengthened  so 
that  retaliation  would  be  mandated  by 
the  extent  of  the  shortfall.  This 
simple,  straightforward  approach 
would  motivate  foreigners  to  begin  dis- 
mantling their  barriers  so  that  we 
could  have  open  and  fair  trade. 

But  I  do  believe  that  this  amend- 
ment is  a  great  step  forward.  It  focuses 
on  the  bottom  line  and  initiates  a 
process  through  which  barriers  can  be 
brought  down.  I  urge  my  colleagues  to 
support  it. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Florida  yield  the 
floor? 

Mr.  CHILES.  I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  was 
seeking  one  of  the  proponents  of  the 
measure.  In  his  absence,  I  suggest  the 
absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  have 
looked  over  this  new  amendment  and, 
first  of  all,  I  would  like  to  make  a  par- 
liamentary inquiry.  Is  it  my  under- 
standing that  the  tree  has  been  filled 
out  and  that  there  are  no  amendments 
to  this  amendment  possible? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  underlying 
text  that  is  proposed  to  stricken  can 
be  amended,  but  the  Senator  is  correct 
that  other  than  that,  the  amending 
tree  has  been  filled  on  the  amendment 
itself. 

Mr.  CHAFEE.  I  thank  the  Chair. 

Mr.  President,  first  of  all  I  want  to 
say  as  I  look  this  over,  compared  to  its 
predecessors  as  I  understand  those 
predecessors,  I  think  it  is  a  great  im- 


provement and  I  do  want  to  congratu- 
late the  distinguished  Senator  from 
Missouri  for  the  hard  work  that  he 
has  put  into  this  because  this  repre- 
sents primarily  his  efforts. 

I  just  want  to  say  to  everyone  that 
there  is  nobody  here  who  has  worked 
harder  than  the  Senator  from  Missou- 
ri, the  senior  Senator,  to  achieve 
market  access  for  American  goods  into 
foreign  countries. 

I  think  it  is  safe  to  say  that  the 
whole  doctrine  of  reciprocity  flows 
from  the  efforts  of  the  Senator  from 
Missouri. 

He  has  pursued  these  ever  since  he 
has  been  in  this  body.  So,  whatever 
success  we  have— never  mind  this  par- 
ticular provision,  but  through  301— is 
as  a  result  of  the  continuous,  persist- 
ent efforts  of  the  Senator  from  Mis- 
souri who  has  been  so  deeply  involved 
and  conscientious  in  pursuing  this 
effort.  As  he  stated  continuously,  the 
Senator  from  Missouri  is  opposed  to 
protectionism  but  he  does  demand 
that  other  nations  open  their  markets 
to  American  goods.  I  want  to  commend 
him  for  what  he  has  done. 

I  have  a  particular  question,  if  I 
might,  which  I  would  like  to  direct  to 
the  Senator  from  Missouri. 

As  I  look  at  this,  and  I  think  we  are 
all  working  from  the  same  script,  as  it 
were,  I  am  referring  to  page  8(e),  "Pe- 
titions by  Congressional  Committee."  I 
look  at  this  as  a  really  freestanding 
section.  When  it  talks  about  a  consist- 
ent pattern  of  import  barriers  or 
market  distorting  practices,  that  there 
is  no  reference  to  the  prior  sections  of 
this  amendment— let  us  call  it  this 
amendment— there  are  no  references 
to  the  prior  sections  of  this  amend- 
ment in  which  the  special  Trade  Rep- 
resentative is  to  determine  whether  a 
nation  has  a  consistent  pattern  of 
import  barriers. 

Am  I  correct  in  that? 

Mr.  DANFORTH.  That  is  right. 

Mr.  CHAFEE.  In  other  words,  I 
think  I  am  correct  in  saying  that  sec- 
tion (e),  which  I  am  now  discussing,  on 
page  8  could  frankly  be  lifted  right  out 
and  presented  as  an  independent 
amendment— oh,  yes,  there  is  a  refer- 
ence to  "file  a  petition  under  sec- 
tions'—but none  of  the  other  descrip- 
tions are  dependent  upon  what  was 
previously  referred  to  in  this  measure. 
Am  I  correct  in  that? 

Mr.  DANFORTH.  Could  the  Senator 
restate  his  point? 

Mr.  CHAFEE.  Yes.  As  I  look  at  this, 
this  particular  section  could  stand 
alone  as  a  separate  amendment  in  that 
it  is  not  dependent  on  what  has  taken 
place  previously  or  has  been  described 
previously  in  the  amendment.  I  am 
talking  about  the  references  to  distort- 
ing practices  or  import  barriers  and 
other  matters  that  are  here. 

In  other  words,  it  is  freestanding,  if 
you  would. 


Mr.  DANFORTH.  I  really  do  not 
agree  with  that.  I  think  that  the 
thrust  of  thi$  particular  subsection  is 
to  say  how  do  we  maintain  some  sort 
of  accountabtlity  on  the  part  of  the 
administration?  Is  there  some  method 
of  creating  accountability  for  the  ad- 
ministration in  reaching  the  objectives 
that  we  seek  in  the  amendment  itself? 

The  objective  in  the  amendment 
itself  has  been  well  described  here,  but 
suppose  a  case  in  which  an  administra- 
tion says  that  it  wants  to  do  absolutely 
nothing;  thait  it  does  not  want  to 
pursue  any  301  cases;  does  not  want  to 
negotiate;  does  not  want  to  identify 
countries  with  persistent  patterns  of 
barriers  and  so  on.  Then  what  does 
Congress  do? 

What  we  we  saying  here  is  that 
Congress,  the  Ways  and  Means  Com- 
mittee and  the  Finance  Committee, 
would  have  the  power  to  file  a  section 
301  petition.  However,  where  would  we 
file  the  301  petition?  We  would  file  the 
301  petition  with  the  USTR.  The 
USTR  is  an  arm  of  the  F*resident 
anyhow,  so  the  USTR  could  refuse  to 
accept  the  petition. 

So  what  is  the  advantage  of  doing  it? 
The  advantage  of  doing  this  is  to  have 
some  mechanism  where  the  Ways  and 
Means  and  Finance  Committees,  in 
effect,  can  say  to  the  administration: 
Here  is  what  we  think  you  should  be 
doing. 

Mr.  CHAFEE.  Let  me  just,  if  I 
might,  voice  to  the  Senator  from  Mis- 
souri my  deep  concerns  about  this  par- 
ticular section. 

First  of  all,  this  is  a  very  powerful 
section  and  great  powers  are  given  to 
these  individual  committees.  They  do 
not  have  to  work  in  concert.  They  do 
not  have  to  have  the  approval  of  the 
full  body.  It  is  a  power  that  resides 
within  the  respective  committee.  The 
Ways  and  Means  Conunittee  can  do  it 
without  any  approval  from  anybody 
else:  No  passage  by  the  Congress;  no 
potential  veto  by  the  President.  They 
can  take  certain  actions  and  the  Fi- 
nance Committee  can  do  likewise. 

Let  us  just  stick  with  the  Finance 
Committee,  which  the  distinguished 
Senator  and  I  are  fairly  familiar  with. 
By  resolution  the  Finance  Committee 
can  determine  that  an  investigation 
should  be  initjiated  with  respect  to  any 
barriers  of  any  foreign  country. 

Mr.  DANFORTH.  No,  that  is  not 
right. 

Mr.  CHAFEE.  Then  the  language 
has  been  changed  since  I  have  received 
my  copy. 

They  can  determine  that  an  investi- 
gation should  be  initiated  with  respect 
to  any  barriers  and  market  distorting 
practices  of  any  foreign  country  that 
the  committee  determines  to  be  a 
country  that  maintains  a  consistent 
pattern  of  import  barriers. 

Mr.  DANFORTH.  That  is  right. 
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Mr.  CHAFEE.  So  the  committee 
says:  We  have  decided  that  Uruguay 
has  a  consistent  pattern  of  import  bar- 
riers, we  pluck  it  from  the  air.  We  are 
sitting  around  there,  20  stout-hearted, 
loyal  citizens,  and  we  determine  that 
Uruguay,  based  on  some  methodology 
which  certainly  is  not  something  we 
are  familiar  with  and  we  do  not  have 
the  capacity,  I  would  not  think,  at 
least  to  my  knowledge— we  do  not 
have  the  capacity  to  determine  wheth- 
er Uruguay  has  or  has  not  a  consistent 
pattern  of  import  barriers;  but  we  say 
so. 

But  we  say  so.  So  we  get  over  that 
hurdle.  We  say,  "That  country  has  a 
consistent  pattern  of  import  barriers." 
Once  we  do  that,  we  can  then,  by  ma- 
jority vote,  initiate  an  investigation 
with  respect  to  any  barrier. 

So  this  is  a  very,  very  sweeping 
power,  if  I  imderstand  it  correctly. 

(Mr.  SHELBY  assumed  the  chair.) 

Mr.  DANFORTH.  I  have  two  com- 
ments. 

Mr.  CHAFEE.  I  am  here  to  leam.  I 
am  not  here  to  attack.  I  am  here  to 
leam. 

Mr.  DANFORTH.  I  cannot  conceive 
of  Uruguay  being  viewed  as  a  country 
that  would  fall  imder  this  definition, 
because  if  the  Senator  will  turn  to 
page  3,  in  the  middle  of  the  page,  line 
12,  "in  making  the  determination  of 
which  foreign  countries  to  identify, 
the  Trade  Representatives  shall  take 
into  account"  and  then  we  get  into  the 
meaning  of  coimtries  with  consistent 
acts.  (A),  the  acts,  policies,  and  prac- 
tices described  in  section  181(a)(1)(A). 
You  have  the  "National  Trade  Esti- 
mate" as  your  beginning  benchmark  in 
(A).  And  then  (B),  "The  level  of 
United  States  export  of  goods  and 
services  that  would  be  reasonably  ex- 
pected from  full  implementation  of  ex- 
isting trade  agreements  to  which  that 
country  is  a  party,  based  on  the  inter- 
national competitive  position  and 
export  potential  of  such  products  and 
services." 

You  have  to  consider:  Is  our  product 
competitive?  What  kind  of  market  is 
it?  Uruguay,  as  a  matter  of  fact,  is  not 
even  listed  in  the  National  Trade  Esti- 
mate. I  do  not  think  that  is  going  to 
happen. 

The  second  point  that  I  would  make 
is.  Is  it  a  power?  Yes.  It  is  a  way,  basi- 
cally, for  the  Finance  and  Ways  and 
Means  Committees  to  do  something. 
But  with  respect  to  exactly  what  we 
are  doing,  we  are  initiating  a  case  that 
could  be  dropped  by  the  U.S.  Trade 
Representative.  I  think  what  we  are 
really  doing  is  setting  up  a  kind  of  a 
debate  with  the  administration  on 
whether  or  not  this  amendment,  the 
provisions  of  this  amendment,  should 
or  should  not  apply  to  a  particular 
country  on  a  particular  occasion. 

Mr.  CHAFEE.  The  Senator  is  quite 
correct,  that  earlier  in  the  measure 
there  is  a  description  of  what  goes  into 


determination  of  a  consistent  pattern 
of  import  barriers.  They  are  listed  in 
the  red  book  there.  There  is  a  series  of 
hurdles  to  step  through.  But  that  is 
for  the  USTR.  That  is  not  for  the 
committee.  In  this  section  I  am  deal- 
ing with  on  page  8,  it  just  says  a  coun- 
try that  maintains  a  consistent  pat- 
tern of  import  barriers.  It  does  not  say 
"as  described"  in  previous  subsection 
so  and  so.  The  committees  are  not  con- 
strained by  that  prior  definition. 
Maybe  that  is  the  intent  of  the  Sena- 
tor, but  it  certainly  does  not  say  so. 
That  is  my  first  problem. 

My  second  problem  is  one  that  we 
are  all  too  familiar  with.  That  is  what 
we  might  call  coUegial  deference. 

A  Senator  comes  into  the  Finance 
Committee  and  says,  "I  am  being 
hounded  by  my  constituents  at  home 
objecting  to  the  import  of  ceramic 
flower  pots  and  something  has  to  be 
done  about  this." 

The  answer  from  the  committee  is, 
"Do  not  worry.  We  will  take  care  of 
you.  We  will  stall  them  off.  Let  us 
have  an  investigation." 

I  think  everybody  on  the  floor  of 
this  Senate  knows  if  there  is  some- 
thing that  no  Senator  ever  objects  to, 
and  we  have  seen  it  so  often  in  the  Fi- 
nance Committee,  is  when  they  refer 
to  so-and-so  as  just  a  study.  Just  a 
study?  Thank  goodness.  OK.  Have  we 
done  that  50  times  in  the  past  5  years 
or  have  we  done  it  100  times?  I  do  not 
know. 

But  there  is  not  a  study  that  I  have 
ever  seen  turned  down.  If  there  was. 
that  would  really  be  great  for  the 
niles  around  here,  to  turn  down  some- 
body's request  for  a  study. 

So  what  do  we  say  to  this  upset  col- 
league of  ours  who  comes  in  and  says, 
"I  have  these  people  pestering  me  at 
home.  Give  me  some  kind  of  solace?" 

The  answer  from  the  committee  is, 
"Well,  let  us  see.  I  think  we  can 
squeeze  you  in  under  this  and  what  we 
will  do  is  we  will  have  an  investiga- 
tion." 

I  cannot  imagine  anybody  objecting 
to  that.  All  we  are  doing  is  saying  to 
the  USTR  and  his  group,  "This  is  a  pe- 
tition to  initiate  a  study,  and  it  will  be 
accepted." 

Am  I  on  the  wrong  track? 

Mr.  DANFORTH.  I  think  the  Sena- 
tor is  on  the  wrong  track,  in  all  hones- 
ty. 

F^rst  of  all,  this  is  patterned  after 
the  existing  law  with  respect  to  sec- 
tion 201.  I  think  we  could  expect  sec- 
tion 201  cases  to  be  even  more  abun- 
dant than  section  301  cases  because 
201  provides  for  anybody  who  feels 
that  he  has  been  injured. 

There  is  a  provision  in  the  law  which 
has  existed  at  least  since  1964  and 
probably  back  to  1962,  but  I  know  for 
a  fact  at  least  since  1964.  It  provides 
that  either  the  Finance  Committee  or 
the  Ways  and  Means  Committee  can 
self -initiate  section  201  cases.  That  has 


been  used  only  once  in  that  time,  so  it 
has  not  been  used  abusively. 

I  do  not  think  this  would  be  used 
abusively. 

Second,  this  subsection  is  a  part  of 
the  entire  leadership  amendment.  It 
does  refer  to  the  leadership  amend- 
ment. It  is  not  designed  to  put  either 
the  Finance  Committee  or  the  Ways 
and  Means  Committee  into  the  busi- 
ness of  canceling  a  host  of  complaints 
every  time  somebody  cannot  get  a 
foriun  process  on  a  docket  somewhere 
filing  a  301  case. 

That  is  absolutely  not  the  intention. 

The  intention  of  this  is  confined  to 
those  types  of  super  301  cases  that  are 
encompassed  within  the  underlying 
amendment.  That  is  to  say,  cases  in- 
volving countries  that  maintain  a  con- 
sistent pattern  of  barriers.  That  is  the 
intention  of  it. 

I  think  it  would  be  clearly  inappro- 
priate for  the  Finance  Conunittee  and 
Ways  and  Means  Committee  to 
become  kind  of  a  second  USTR  proc- 
essing any  301  cases  that  came 
through  the  door. 

Mr.  CHAFEE.  Could  I  ask  the  Sena- 
tor this  question:  Is  it  his  belief,  as  one 
of  the  chief  authors  of  this  measure— 
and  I  previously  said  I  want  to  give  the 
Senator  from  Missouri  credit  for  this; 
I  think  he  is  generous  in  saying  it  Is  a 
leadership  amendment  but  I  think  it  is 
a  Danforth  amendment — or  is  it  the 
Senator's  intention,  that  the  defini- 
tion of  how  one  goes  about  determin- 
ing whether  a  country  maintains  a 
consistent  pattern  of  import  barriers  is 
meant  to  encompass  the  proceedings 
that  take  place  on  page  3? 

Mr.  DANFORTH.  Yes.  I  believe  that 
the  meaning  of  consistent  pattern  of 
import  barriers  on  page  8  is  the  same 
as  on  page  3. 

Mr.  CHAFEE.  So  the  committee 
would  be  expected,  before  it  could 
lightly  say  that  country  A,  B,  or 

Mr.  DANFORTH.  Uruguay. 

Mr.  CHAF'EE.  Uruguay,  was  having 
a  consistent  pattern  of  import  bar- 
riers, they  would  have  to  go  through 
the  steps  outlined  on  page  3. 

Mr.  DANFORTH.  If  somebody  pro- 
posed that  Uruguay  be  identified  be- 
cause of  something  it  did  with  respect 
to  flower  pots,  I  think  the  answer 
would  be  that  that  is  clearly  not  the 
intention  of  this  amendment  and  in- 
consistent with  the  amendment  and 
not  the  sort  of  business  that  we  want 
these  two  committees  to  be  in. 

Mr.  CHAFEE.  And  it  is  also  the 
belief  of  the  Senator  that  this  is  not  a 
power  that  will  be  used  in  a  casual 
manner,  if  I  might  say  so,  and  indeed 
would  rather  rarely  be  used. 

Mr.  DANFORTH.  Bearing  in  mind 
that  it  relates  solely  to  these  super  301 
cases  and  bearing  in  mind  that  in  the 
much  more  general  availability  of 
committee-originated  actions  imder 
section  201,  that  it  has  only  been  used 
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once  in  at  least  13  years,  it  is  my 
strong  belief  that  this  would  be  rarely 
used.  It  could  be  declined  by  the 
DSTR  if  it  were  used,  and  I  really 
think  what  it  does  is  to  provide  a 
mechanism  where  Congress  can  in 
effect  state  to  the  administration  if 
necessary  that  we  do  not  believe  the 
administration  is  doing  its  job. 

Mr.  CHAFEE.  Could  I  pursue  this 
point  a  little  bit.  The  Senator  men- 
tioned something  to  the  effect  that 
the  USTR  could  decline  to  use  it. 

Mr.  DANPORTH.  Right. 

Mr.  CHAFEE.  I  do  not  see  that 
power  in  here.  As  I  see  it,  when  you 
file  a  petition,  then  the  USTR  by  law 
is  required  to  investigate  for  45  days. 

Mr.  DANPORTH.  The  general  law 
though  is  that  the  USTR  can  decline  a 
petition  after  the  45  days. 

Mr.  CHAFEE.  After  the  investiga- 
tion. My  concern  is  that  we  are  going 
to  send  the  USTR  charging  off  in  55 
different  directions  to  satisfy  the  con- 
cerns of  20  members  of  the  Finance 
Committee  and  I  do  not  know  how 
many  in  the  Ways  and  Means  Commit- 
tee. There  must  be  50  members,  are 
there? 

Only  37.  All  right.  So  there  are  57 
people  who  can  step  forward  and  start 
this  ball  rolling. 

Mr.  DANFORTH.  I  think  that  the 
ball  is  very  clearly  defined  and  the  dis- 
tance which  it  rolls  is  also  very  clearly 
defined  by  this  provision. 

Mr.  CHAFEE.  It  is  interesting,  the 
Senator's  reference  to  201,  as  I  under- 
stand it,  that  this  exact  power  now 
exists  in  the  law  in  201? 

Mr.  DANFORTH.  That  is  correct. 

Mr.  CHAFFEE.  I  suspect  most 
people  did  not  know  it,  but  after  today 
they  are  going  to  know  it  and  maybe 
there  wUl  be  more  action  under  it.  I 
thank  the  Senator. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  Rhode  Island  for  his  ques- 
tions and  also  for  his  very  kind  com- 
ments. 

Mr.  WILSON.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
from  Missouri  would  be  kind  enough 
to  yield  to  a  question. 

Mr.  DANFORTH.  I  will  be  happy  to 
yield. 

Mr.  WILSON.  First,  Mr.  President, 
let  me  say  that  I  think  that  this  is 
good  legislation,  and  I  think  the  Sena- 
tor from  Missouri  very  eloquently  re- 
sponded to  the  fears  of  some  that  this 
was  in  some  fashion  a  Gephardt 
amendment.  It  is  anything  but  that. 
To  the  contrary,  it  seems  to  me  that 
he  has  adopted  here  a  procedure  that 
is  not  at  all  imknown  to  Members  of 
this  body. 

In  the  Wine  Equity  Act,  in  a  number 
of  other  pieces  of  legislation,  we  have 
used  a  similar  procedure  whereby  the 
U.S.  Trade  Representative  identifies  a 
consistent  pattern  of  trade  barriers 
being  erected  by  trading  partners 
against  U.S.  exports,  and  then  we  have 


mandated  that  there  be  a  process  of 
negotiation,  hoping  to  be  able  through 
those  negotiations  to  eliminate  such 
barriers.  Finally,  as  we  have  seen  in 
the  recent  history  of  the  Japanese  vio- 
lation ol  the  semiconductor  agreement 
where  there  was  a  result  of  such  nego- 
tiations an  agreement  reached,  though 
it  was  subsequently  breached.  We  have 
seen  that  the  President  of  the  United 
States,  even  as  dedicated  a  free  trader 
as  he  is,  was  moved  to  take  retaliation 
it  was  so  clearly  justified. 

Now,  this  goes  a  step  further,  but  it 
is  a  small  step  and  a  well-advised  step. 

Having  listened  to  the  debate  be- 
tween the  Senator  from  Rhode  Island 
and  the  Senator  from  Missouri,  I  have 
some  questions,  though,  on  the  new 
provisions  that  have  been  added,  that 
relative  to  the  petitions  by  congres- 
sional committees  under  section  302.  I 
must  say  to  the  Senator  from  Missou- 
ri, he  will  be  pleased  to  Icnow  that  he 
has  allayed  the  fears  that  I  had  and 
which  were  voiced  by  the  Senator 
from  Rhode  Island.  I  am  satisfied  that 
there  would  not  be  an  abuse  by  Ways 
and  Means  and  that  Finance,  on  our 
side,  would  not  cavalierly  and  casually 
engage  in  these  questions. 

In  fact,  he  was  so  persuasive  that  I 
am  inclined  to  think  that  we  might 
even  do  well  to  lessen  whatever  burden 
might  fall  to  the  Finance  Committee.  I 
note  that  the  distinguished  chairman 
of  the  Finance  Committee  and  the 
ranking  member  wisely  acceded  to  the 
request  of  a  number  of  other  commit- 
tees that  they  be  permitted  not  only 
to  make  input  to  this  bill,  but  in  fact 
to  add  whole  new  titles  to  it.  Nine  dif- 
ferent committees,  I  think,  have  pro- 
vided something  like  eight  titles  of 
this  bill. 

Now,  what  I  am  getting  at  is  that  if 
this  is  a  good  idea  to  be  used  sparingly, 
as  I  expect  it  would  be,  by  the  Finance 
Committee,  might  it  also  be  a  good 
idea  to  allow  the  Agriculture  Commit- 
tee to  have  similar  jurisdiction,  similar 
standing  to  file  such  an  investigation 
in  those  matters  where  the  trade  bar- 
rier is  being  erected  against  agricultur- 
al trade? 

Clearly,  the  chairman  of  the  Fi- 
nance Committee  thought  it  wise  to 
gain  not  just  the  input  but  the  actual 
legislation,  the  title  contained  in  this 
bill  relating  to  agricultural  trade.  It 
was  written  by  the  Agriculture  Com- 
mittee. Similarly,  if  we  are  talking 
about  Korea  or  Japan  discriminating 
against  American  insurance  broker- 
ages or  the  efforts  of  American  banks 
to  enter  the  Japanese  market,  the 
effort  of  American  securities  firms  to 
try  to  compete  for  those  specific  rare 
markets,  it  would  seem  to  me  that  the 
committee  having  the  most  intense  in- 
terest in  that  is  the  one  whose  normal 
oversight  and  jurisdiction  has  to  do 
with  those  financial  institutions  pro- 
viding such  services,  and  that  in  our 
House  is  the  Banking  Committee. 


Similarly,  I  would  think  that  in  an 
area  of  great  interest  to  the  Senator 
from  Missouri,  that  having  to  do  with 
telecommunications,  the  Commerce 
Committee,  of  which  he  has  served  so 
ably  as  chairman  and  now  serves  as 
ranking  member,  would  possess  the 
requisite  expertise  to  deal  with  trading 
practices  and  unfair  trading  practices 
that  are  being  erected  in  the  part  of 
fair  exports  of  U.S.  telecommunica- 
tions. 

In  short,  I  would  ask  my  friend  from 
Missouri  why  if  this  is  such  a  good 
ideal  for  the  Finance  Committee  and 
the  Ways  and  Means  Committees,  and 
if  he  is  not  afraid  of  the  concerns  that 
have  been  voiced  so  eloquently  by  the 
Senator  from  Rhode  Island,  then  why 
would  it  not  be  an  equally  good  idea, 
so  as  to  allow  the  Agriculture  Commit- 
tee where  we  are  dealing  with  a  ques- 
tion of  agricultural  trade  or  the  Bank- 
ing Committee  where  we  are  dealing 
with  a  queetion  of  unfair  trade  in 
terms  of  financial  services  or  the  Com- 
merce Committee  in  the  area  of  tele- 
communications, to  simply  change  this 
slightly  and  say  a  committee  of  the 
Senate  or  the  House  of  Representa- 
tives will  have  such  jurisdiction  in  a 
matter  affecting  commerce  within  its 
jurisdiction? 

Mr.  DANPORTH.  My  answer  to  that 
is  that  responsibilities  in  the  Senate 
are  divided  among  the  various  commit- 
tees, and  Agriculture  has  responsibil- 
ity for.  say,  the  development  of  farm 
programs.  The  Finance  Committee 
does  not  involve  itself  in  that.  Similar- 
ly, the  writing  of  trade  legislation  and 
the  oversight  of  trade  legislation  is 
within  the  Jurisdiction  of  the  Senate 
Finance  Committee.  If  someone  wants 
to  introduce  a  bill,  for  example,  which 
would  amend  the  Trade  Act,  that  bill 
would  be  referred  by  the  Parliamen- 
tarian to  the  Senate  Finance  Commit- 
tee. That  is  just  the  way  the  jurisdic- 
tion is  divvied  up. 

I  think  it  Is  important  to  have  some 
system  if  congressional  committees  are 
going  to  be  involved  in  initiating  ac- 
tions under  section  301  of  the  Trade 
Act.  I  think  It  is  important  for  that  re- 
sponsibility to  reside  somewhere, 
rather  than  just  be  dispersed  hither 
and  yon  throughout  the  various  com- 
mittees of  the  Senate. 

Mr.  RIEGtE.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  add  a  com- 
ment? 

Mr.  WILSON.  I  yield. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding. 

I  think  that  in  the  same  way  you  are 
seeing  the  Finance  Committee  with 
primary  responsibility  to  bring  this 
bill  to  the  floor,  even  though  it  does 
incorporate  features  from  other  com- 
mittees, it  is  a  way  we  would  do  this  in 
the  future.  My  thought  would  be  that 
rather  than  go  the  route  of  allowing 
any  committee  to  self-initiate,  if  you. 
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on  the  Agriculture  Committee,  or  a 
different  committee,  felt  that  there 
was  a  gap  here  and  a  301  case  was  to 
be  brought,  I  would  feel  that  way  as  a 
member  of  the  Finance  Conmiittee. 

It  seems  to  me  that  there  should  be 
a  central  point.  Suppose,  for  example, 
you  or  the  committee  you  were  on  felt 
that  way,  and  then  you  came  to  the 
Finance  Committee  and  said:  "Look, 
we  need  action  in  this  area.  The  ad- 
ministration has  ducked  the  problem 
and  it  is  serious,  and  we  need  to  move 
on  it."  My  view  would  be  that  if  the 
committee  wanted  to  act— the  Agricul- 
ture Committee— and  so  stated,  it 
would  be  my  view  and  it  would  be  my 
intention  to  see  that  the  Finance  Com- 
mittee would  then  act. 

In  other  words,  I  do  think  there 
needs  to  be  a  control  point.  Otherwise, 
you  might  run  into  a  situation  where 
your  committee  is  attempting  to  devel- 
op a  301  case  and  the  Finance  Com- 
mittee, itself,  might  be  trying  to  devel- 
op a  301  case,  and  they  would  be  over- 
lapping in  the  same  area.  There 
should  be  a  control  point. 

Why  would  not  the  Senator's  needs 
be  met  if  we  were  to  establish— obvi- 
ously, the  other  cosponsors  have  to 
agree  with  this— but  the  notion  would 
be  that  if  another  committee  which 
has  a  responsibility  or  an  area  that 
concerns  trade  wanted  to  move  with  a 
301  case,  they  would  come  to  the  Fi- 
nance Committee,  and  we  would  take 
it  up  and  presumably  move  on  it.  It 
would  be  my  intention  to  move  on  it. 

Mr.  WILSON.  The  Senator  from 
Michigan  was  anticipating  my  next 
question  to  the  Senator  from  Missouri, 
and  it  is  this:  By  what  means  would 
the  members  of  the  Finance  Commit- 
tee, having  this  responsibility  as  the 
repository  of  concern  for  the  entire 
Senate,  seek  to  gain  the  input  of  their 
colleagues  who  are  not  privileged  to  sit 
on  that  committee? 

A  couple  of  things  occurred  to  me, 
and  the  Senator  from  Michigan  has 
gotten  near  to  one.  I  assume  that  the 
Finance  Committee  would  be  im- 
pressed if  a  resolution  were  adopted  by 
another  committee  urging  them  to  ex- 
ercise their  responsibility  under  this 
section  to  file  an  investigation. 

Another  possibility  might  be  some 
land  of  sequential  referral. 

It  seems  to  me  that  there  is  a  need 
to  involve  the  expertise  of  the  other 
committees;  because  I  can  tell  you 
that  in  my  brief  experience  on  the 
Commerce  Committee  this  year,  and 
in  the  more  extensive  experience  I 
have  had  in  4  years  on  the  Agriculture 
Committee,  we  are  increasingly  in- 
volved with  trying  to  move  in  that  di- 
rection. Whether  we  are  talking  about 
manufacturing  or  whether  we  are  talk- 
ing about  agriculture,  we  are  increas- 
ingly an  export  Nation. 

I  ask  the  Senator  from  Missouri  if 
he  has  thought  about  how  he  would 
seek  the  expertise  of  other  commit- 
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tees,  other  Members,  and  how  those 
Members  who  are  not  on  the  Finance 
Committee  would  be  able  to  avail 
themselves  of  the  only  legislative 
standing  that  will  exist  anywhere  to 
file  a  301  investigation. 

Mr.  DANFORTH.  Let  me  reiterate 
what  I  said  to  Senator  Chafee. 

I  do  not  think  this  use  of  301  is 
going  to  be  a  willy-nilly  use  of  301.  I 
think  it  is  something  that  will  be  used 
very  seriously  in  the  cases  of  countries 
where  there  is  a  consistent  pattern  of 
abuse  and  relating  to  significant  bar- 
riers to  trade. 

The  members  of  the  Finance  Com- 
mittee, I  guess,  more  than  any  other 
committee,  are  used  to  dealing  with 
our  colleagues  on  a  whole  variety  of 
matters.  I  know  that  the  Senator  from 
California  has  discussed  from  time  to 
time  tax-related  matters  with  me,  mat- 
ters that  are  before  the  Finance  Com- 
mittee. I  think  our  door  is  open. 

We  in  the  Finance  Committee  or  the 
Ways  and  Means  Committee  are  not 
going  to  be  some  kind  of  ombudsmen, 
fielding  all  the  complaints  that  every- 
body might  have  with  respect  to  very 
minute,  very  specific  trade  problems. 
But.  clearly,  the  information  that 
comes  to  members  of  the  Finance 
Committee  comes  from  all  kinds  of 
sources;  and  if  people  think  there  is  a 
pattern  of  abuse  and  that  the  defini- 
tions and  terms  of  this  amendment  are 
applicable  with  respect  to  some  coun- 
try, we  would  be  delighted  to  hear 
from  you  and  to  hear  the  facts  that 
you  could  bring  to  bear. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILSON.  I  yield. 

Mr.  RIEGLE.  To  think  about  a  pro- 
cedure, I  think  you  raise  an  important 
point,  and  it  is  important  that  these 
things  be  cross-connected. 

If  the  Senate  Finance  Committee 
were  going  to  consider  Initiating  a  301 
case  in  a  given  area— say  it  covered  ag- 
ricultural items— first  we  would  have 
to  have  a  hearing  on  that.  Certainly, 
you  and  others  who  are  active  in  that 
area  would  be  expected  to  testify, 
would  want  to  testify,  and  would  be 
part  of  building  the  record. 

As  to  the  point  you  made  a  minute 
ago,  it  seems  to  me  that  a  committee 
of  jurisdiction— say,  agriculture- 
seeing  a  major  problem,  should  feel 
free  to  pass  a  resolution  within  the 
committee,  based  on  some  finding  that 
has  been  done,  and  come  to  the  Fi- 
nance Committee  and  say:  "Look,  we 
have  a  major  problem  here  and  we 
would  like  to  ask  you  to  take  it  up. 
with  the  thought  in  mind  of  preparing 
a  301  case;  and  we  want  to  participate 
in  helping  you  define  how  that  would 
be  done." 

I  would  expect  and  welcome  that 
that  would  be  done.  Why  would  that 
not  be  a  useful  way  to  do  it?  In  other 
words.  I  think  the  view  would  be  that 
the  Finance  Committee  would  clearly 


want  and  need  the  expertise  and  want 
to  incorporate  the  thinking  and  the 
ideas  of  committees  that  have  jurisdic- 
tion in  specific  functional  areas. 

So  I  do  not  view  this  as  something 
that  is  anything  less  than  a  coopera- 
tive effort. 

Mr.  WILSON.  I  hope  my  friend  from 
Michigan  is  correct. 

Let  me  point  out,  though,  by  way  of 
a  concern  that  a  different  result  might 
obtain,  the  comments  of  the  Senator 
from  Rhode  Island.  The  Senator  from 
Rhode  Island  is  concerned  that,  as  a 
routine  matter,  there  could  be  com- 
plaints made  by  a  nonmember  of  the 
Finance  Committee  to  a  friend  on  the 
Finance  Committee  that  would  result 
in  the  filing  of  one  of  these  investiga- 
tions, to  address  some  parochial  con- 
cern of  a  constituent  in  a  nonmember 
State.  In  fact,  parochial  obviously 
would  be  a  subjective  judgment. 

But  my  concern  is  that,  in  contrast 
to  the  fears  voiced  by  the  Senator 
from  Rhode  Island,  that  this  new 
power  of  the  Committee  on  Finance 
might  be  used  too  sparingly. 

The  most  aggravated  example  that  I 
could  think  of,  of  the  kind  of  unfair 
trading  practices  that  were  suffered 
much  too  long,  is  the  15-year  history 
that  preceded  and  someone  has  fol- 
lowed the  so-called  citrus  pasta  bar,  a 
history  of  discrimination  by  the  Euro- 
pean Economic  Community  against 
citrus  growers  in  this  Nation  that  re- 
sulted in  obvious  discrimination  of  a 
kind  that  was  finally  confirmed  by  a 
GATT  panel  and  I  say  "finally"  be- 
cause years  and  years  went  by  and  sev- 
eral such  panels  were  mysteriously 
canceled  and  then  when  efforts  were 
made  to  bring  the  finding  of  the  panel 
before  the  GATT.  that  was  blocked, 
pointing  up  the  necessity  for  a  real 
dispute  resolution  mechanism  within 
GATT,  among  other  things. 

But  the  result,  of  course,  was  that 
for  15  years,  until  the  President  was  fi- 
nally moved  by  this  egregious  history 
of  discrimination  to  move  against  the 
European  Economic  Community  in  re- 
taliation, there  was  no  respite,  no 
relief  and,  as  a  result  great  hardship 
and  great  loss  of  market,  great  eco- 
nomic hardship  resulted  from  a  totally 
unfair  competition,  a  denial  of  fair 
competition  to  American  citrus  grow- 
ers. 

What  I  am  concerned  about,  I  will 
say  to  my  friend  from  Michigan  and 
my  friend  from  Missouri,  that  if  the 
citrus  industry  as  a  case  in  mind  were 
not  represented  by  a  Senator  having  a 
seat  on  the  Finance  Committee,  their 
pleas  would  not  enjoy  the  same  stand- 
ing as  the  shoe  industry  or  the  auto- 
motive industry,  casting  no  aspersions 
on  anyone.  We  are  all  human.  We  are 
all  attentive  to  those  concerns  that 
press  us  most  closely. 

So,  I  am  pleased  to  hear  my  friend 
from   Michigan   express   the   kind   of 
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openness  that  he  has  this  afternoon, 
the  willingness  to  not  only  seek  re- 
dress but  to  seek  action  in  the  form  of 
a  resolution  by  another  committee. 

I  am  a  little  disquieted  by  the  seem- 
ing reticence  of  my  friend  from  Mis- 
souri. Perhaps  his  response  to  calm 
the  fears  of  the  Senator  from  Rhode 
Island  have  left  him  unable  to  comfort 
me  by  indicating  the  same  openness  I 
am  hearing  from  Michigan. 

Mr.  DANPORTH.  The  Senator  from 
Missouri  not  only  reads  resolutions, 
but  reads  his  mail,  and  I  am  always 
happy  to  communicate  with  the  Sena- 
tor from  California  or  anyone  else 
about  problems. 

Mr.  WILSON.  He  even  reads  mail 
from  California? 

Mr.  DANPORTH.  Certainly  from 
the  Senator  from  California. 

But  I  would  like  to  Just  reiterate 
that  the  function  of  this  section  is  not 
to  file  a  host  of  section  301  cases 
against  any  and  all  complaints  about 
any  and  all  imfair  trade  practices. 
This  particular  provision  relates  not  so 
much  to  specific  products  as  to  coun- 
tries which  have  a  whole  pattern  of 
imfair  trade  practices,  and  so  what  we 
were  going  to  try  to  identify  and  what 
the  USTR  will  be  trying  to  identify 
are  a  country's  patterns  and  practices 
that  we  hope  we  can  eliminate. 

Mr.  WnSON.  Yes,  I  understand 
that. 

Let  me  ask  a  question. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield  for  a  comment  on 
this  point? 

Mr.  WILSON.  Without  losing  my 
right  to  the  floor. 

Mr.  BENTSEN.  Of  course,  I  am  not 
asking  that. 

I  was  working  on  some  other  mat- 
ters. In  fact,  I  was  told  we  did  not  have 
a  single  Senator  on  the  committee.  So 
it  sort  of  piqued  my  interest. 

Mr.  WII£ON.  I  said  I  suppose  there 
were  not. 

Mr.  BENTSEN.  Let  me  clarify  that 
point  for  the  Senator. 

Mr.  WILSON.  This  goes  to  Texas 
fair  trade. 

Mr.  BENTSEN.  Up  until  recently  I 
was  a  substantial  owner  in  an  1,100- 
acre  orchard,  oranges  and  grapefruits, 
and  I  became  very  involved  in  the 
citrus  issues  and  have  been  before  the 
Senator  arrived  in  the  Senate,  and  I 
will  continue  to  be  involved  in  it. 

If  the  Senator  had  any  concerns 
about  them,  I  will  be  delighted  to 
listen  to  them  as  a  member  of  the  Fi- 
nance Committee. 

I  might  further  state  that  insofar  as 
the  initiation  of  the  301  cases,  of 
course,  those  are  within  the  jurisdic- 
tion of  our  committee,  and  what  we 
have  on  the  committee  are  Senators 
who  are  assigned  to  these  negotiations 
in  Geneva  and  other  places  and  have 
developed  some  background  and  ex- 
pertise in  the  field  and  have  staff  that 
have  that  kind  of  expertise,  and  we 


will  be  Just  delighted  to  have  referrals 
from  the  appropriate  committees  on 
their  concerns  on  section  301,  and 
when  it  comes  to  the  initiation  of  301 
cases  to  have  their  advice  and  counsel 
as  we  have  had  on  this  particular  piece 
of  legislation  on  that  part  within  the 
jurisdiction  of  our  committee. 

We  have  consulted  time  and  time 
again  with  members  of  other  commit- 
tees and  their  staffs  concerning  what- 
ever they  had  in  mind  that  fit  within 
the  jurisdiction  of  our  committee.  I 
think  we  have  exemplified  that  in  the 
conduct  of  this  committee  on  this 
floor. 

So.  I  understand  the  concerns,  I 
want  to  share  them  with  the  Senator, 
and  they  will  receive  a  very  attentive 
audience  from  our  committee  and 
from  the  chairman  in  particular. 

Mr.  WILSON.  Mr.  President,  in  the 
chairman's  absence,  I  commended  him 
for  his  generosity  and  wisdom  in  seek- 
ing advice  from  the  numerous  other 
committees  and  he  invited  them  to 
add  titles  to  the  bill.  I  have  no  doubt 
of  the  Senator's  interest  in  citrus 
wholly  apart  from  whatever  personal 
interest  he  may  have  had. 

I  dare  say  that  if  this  authority  ex- 
isted now  or  had  in  the  past,  it  might 
have  been  such  an  investigation  filed 
that  would  have  greatly  abbreviated 
that  long,  unhappy  history  of  the  15- 
year  discrimination  against  the  citrus 
industry  by  the  European  Economic 
Community. 

Let  me  just  ask  any  of  the  Senators, 
since  they  are  all  qualified  to  answer 
this  question.  It  is  not  clear  to  me  at 
what  time  a  petition  for  an  investiga- 
tion filed  by  the  Finance  Committee 
would  be  proper  in  this  whole  process. 

Mr.  DANPORTH.  Would  be  prompt? 

Mr.  WILSON.  Would  be  proper.  In 
other  words,  when  could  such  an  in- 
vestigation be  filed? 

Mr.  DANPORTH.  I  would  think  at 
any  time  after  the  enactment  of  the 
legislation. 

Mr.  WILSON.  The  legislation,  apart 
from  this  section,  prescribes  a  proce- 
dure, one  that  I  wholly  support  and  I 
would  join  if  I  am  not  listed  presently 
as  a  cosponsor. 

But  what  I  am  asking  is  at  what 
point  in  that  pocedure  may  the  com- 
mittee on  its  own  initiative  file  such 
an  investigation? 

Mr.  DANPORTH.  I  think  that  the 
practical  meaning  of  this  is  not  that 
the  Pinance  Committee  or  the  Ways 
and  Means  Committee  would  instantly 
jump  into  the  role  of  the  USTR. 

Mr.  WILSON.  I  would  not  think  so. 

Mr.  DANPORTH.  I  would  think  that 
what  this  would  mean  is  that  we 
would  give  the  administration  a  rea- 
sonable time  to  utilize  the  provisions 
of  this  amendment.  Maybe  this  is  a 
backup.  I  do  not  view  this  as  being 
something  that  is  going  to  be  standard 
function. 


Mr.  WILSON.  No.  I  agree.  I  think  it 
is  a  remedy  of  what  is  in  fact  a  pattern 
of  egregious  behavior. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  just  yield  further  at  that 
point? 

Mr.  WILSON.  Yes. 

Mr.  RIEOLE.  I  agree  exactly  with 
what  the  Senator  from  Missouri  said. 
In  giving  the  administration  a  reasona- 
ble period  of  time  in  which  to  take 
action,  having  this  as  a  backup  mecha- 
nism, I  think  enables  Senators  like  the 
Senator  from  California  and  others  if 
it  looks  like  an  administration  is  drag- 
ging its  feet  to  say  to  that  administra- 
tion, "Look,  here's  a  real  problem  and 
you  are  not  moving  on  it,  please  move 
on  it;  otherwise,  I  am  going  to  launch 
an  effort  to  have  the  Congress  move 
on  it,"  which  it  can  do.  I  think  it  gives 
you  more  leverage  in  terms  of  getting 
an  administration  or  succession  of  ad- 
ministrations to  not  stall  for  15  years 
and  then  at  a  point  where  you  and  the 
majority  of  us  felt  that  there  was  an 
unreasonable  delay  it  was  a  grievous 
problem,  nothing  being  done  about  it, 
that  puts  us  in  a  position  to  self-initi- 
ate. So  it  seems  to  me  it  strengthens 
your  hand  anyway  you  look  at  it,  and  I 
luiow  the  Senator  has  been  a  leader  on 
this  particidar  issue,  but  it  seems  to 
me  this  gives  him  more  to  work  with. 

Mr.  WILSON.  I  would  agree.  I  think 
that  the  addition  of  this  authority 
does  give  that  additional  leverage  even 
to  a  nonmember. 

Mr.  President,  I  will  watch  with 
great  interest.  I  had  thought  once  the 
tree  was  unfilled  to  offer  an  amend- 
ment. But  I  think  perhaps  this  de- 
serves a  fair  chance.  So  I  will  not  do 
that.  I  will  be  watching  and  hope  that 
this  works  as  do  the  sponsors  of  the 
legislation. 

I  do  wish  to  reiterate,  Mr.  President, 
that  I  think  that  the  entire  bill  is  a 
very  good  piece  of  legislation  and  one 
that  adds  to  the  President's  hand,  one 
that  adds  to  our  congressional  lever- 
age in  securing  the  kinds  of  equity  for 
American  exporters  that  has  so  long 
been  a  vain  hope  under  really  inad- 
equate procedures. 

It  seems  tx>  me  that  it  is  a  provision 
that  wisely  strikes  a  balance  between 
the  Icinds  of  automatic  overreaction 
that  would  be  initiated  by  a  finding  of 
trade  surplus  as  in  the  Gephardt  legis- 
lation and  a  much  more  considered 
judgment,  a  much  more  focused  atten- 
tion to  those  who  are  actually  engaged 
in  unfair  trading  practices. 

With  that,  I  commend  the  Senator 
from  Michigan  and  the  Senator  from 
Missouri.  I  think  their  collaboration 
has  produced  a  very  useful  vehicle. 

Mr.  DANPORTH.  Mr.  President,  I 
thank  the  Senator  from  California.  Do 
I  understand  that  the  Senator  from 
California  would  like  to  be  a  cosponsor 
of  the  amendment? 

Mr.  WILSON.  Yes. 


Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  California  [Mr.  Wilson]  be 
added  as  a  cosponsor  to  the  underlying 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President.  I 
wonder  if  I  could  inquire,  I  do  not 
want  to  take  over  somebody  else's  role 
here,  but  I  know  that  Senator  Dole 
has  an  airplane  to  catch.  I  do  not 
know  who  else  wants  to  speak  on  this 
provision,  but  I  just  want  to  point  out 
to  the  Senator  that  Senator  Dole. 
who,  of  course,  along  with  Senator 
Byrd.  has  offered  the  amendment, 
does  have  a  3:30  plane  to  catch  and  he 
would  like  to  be  on  it. 

Mr.  STEVENS.  Mr.  President,  I  rise 
in  support  of  the  pending  bipartisan 
amendment— the  "Market  Opening 
Initiative"— and  compliment  Senators 
Danforth  and  Riegle  for  working  out 
this  legislation  to  deal  with  our  trade 
imbalances. 

The  Congress  needs  to  address  the 
question  of  significant  trade  imbal- 
ances. 

Our  United  States  trade  deficit  with 
Japan,  alone,  has  grown  from  $12  bil- 
lion in  1980  to  $59  billion  last  year. 
Adding  in  our  trade  deficits  with 
Canada,  West  Germany,  and  Italy  ac- 
counts for  well  over  $100  billion  of  our 
1986  trade  deficit— from  just  four 
countries. 

I  am  not  suggesting  that  we  can 
expect  to  achieve  perfect  trade  bal- 
ance with  each  of  our  trading  part- 
ners. That  is  not  possible,  nor  should 
it  be  our  objective. 

But  where  we  are  suffering  from  a 
significant  trade  imbalance  with  a  par- 
ticular trading  partner,  year-after- 
year,  we  need  to  carefully  examine 
whether  those  imbalances  are  due  to 
unfair  trade  practices. 

When  such  imbalances  are  deter- 
mined to  exist,  we  need  to  require  that 
meaningful  negotiations  get  promptly 
underway,  based  on  the  fundamental 
concept  of  reciprocity. 

Mr.  President,  the  trade  legislation 
passed  by  the  other  body,  deals  with 
this  issue  in  the  Gephardt  amend- 
ment. 

That  amendment  would  direct  the 
U.S.  Trade  Representative  to  identify 
countries  with  large  trade  surpluses 
and  to  negotiate  with  those  countries 
to  reduce  their  trade  surpluses  by  10 
percent  per  year  for  4  years.  If  negoti- 
ations are  not  successful,  the  President 
would  then  be  required  to  take  unilat- 
eral action  to  achieve  the  10  percent 
reductions. 

Mr.  President,  the  mechanistic  for- 
mula of  the  Gephardt  amendment 
uses  the  wrong  approach  to  achieve 
the  wrong  objective. 

Our  objective  should  be  to  use  the 
negotiating  tools  of  section  301  as  le- 
verage to  negotiate  the  elimination  of 
trade  barriers  with  our  trading  part- 


ners. In  short,  our  objective  should  be 
open  markets. 

The  Gephardt  approach,  instead  of 
mandating  negotiations  to  achieve 
open  markets,  seeks  only  a  mechanis- 
tic reduction  in  trade  imbalances,  re- 
gardless of  the  many  complex  causes 
of  those  imbalances. 

The  pending  amendment,  on  the 
other  hand,  moves  in  the  right  direc- 
tion. It  requires  the  USTR  to  identify 
countries  with  a  "consistent  pattern  of 
trade  barriers  "  and  to  enter  into  nego- 
tiations to  eliminate  the  major  bar- 
riers during  the  course  of  a  3-year 
period.  J'ailing  an  agreement,  we 
would  use  GATT  rights  to  retaliate, 
where  appropriate. 

This  is  the  kind  of  reciprocal  ap- 
proach to  trade  negotiation  that  we 
need  to  use.  Unlike  the  Gephardt  ap- 
proach which  would  seek  trade  bal- 
ance with  artificial  targets  and  trade 
barriers,  the  pending  amendment  is 
built  on  negotiation  and  reciprocity. 

The  pending  amendment  is  in  the 
tradition  of  our  most  successful  trade 
policies  of  past  years,  all  of  which 
have  emphasized  the  opening  of  mar- 
kets through  trade  reciprocity,  not  the 
closing  of  markets  to  achieve  an  artifi- 
cial trade  balance. 

Most  notably,  this  amendment  can 
be  likened  to  the  Reciprocal  Trade 
Agreement  Acts  beginning  in  1934  and 
extending  through  the  Eisenhower 
and  Kennedy  administrations  up  to 
the  present  time.  These  Trade  Acts 
have  all  emphasized  the  GATT  proc- 
ess, a  process  based  on  successive  pack- 
ages of  balanced  trade  concessions  to 
open  the  markets  of  the  world. 

It  is  this  objective  of  opening  mar- 
kets though  negotiation,  reciprocity, 
and  balanced  agreements  which  will 
be  furthered  by  the  adoption  of  the 
pending  amendment. 

This  "Market-Opening  Initiative"  is 
export-oriented  and  likely  to  expand 
our  economy,  rather  than  choke  off 
our  own  growth  and  the  growth  of  the 
world  economy  through  erection  of 
trade  barriers  and  artificial  balances. 

Mr.  President,  I  thank  my  colleagues 
for  their  attention  and  urge  them  to 
support  the  pending  bipartism  amend- 
ment. 

Mr.  President,  while  I  support  the 
principle  provisions  of  the  amend- 
ment. I  do  have  one  concern  about  it 
which  perhaps  ought  to  be  addressed 
in  conference.  I  have  serious  questions 
about  the  constitutionality  of  author- 
izing the  Pinance,  and  Ways  and 
Means  Committees,  to  file  petitions  to 
initiate  "consistent  pattern"  cases.  My 
concern  is  that  this  provision  might 
breach  the  separation  of  power  doc- 
trine, especially  in  light  of  the  careful 
adherence  to  that  doctrine  by  the  Su- 
preme Court  last  summer  in  the  Synar 
case. 

JAPAN  AS  A  PROBLEM  FOR  D.S.  TRADE  POLICY 

Mr.  HEINZ.  As  we  discuss  these 
amendments  to  the  trade  bill  on  the 


Senate  floor,  we  should  keep  the  focus 
on  one  of  the  major  trade  problems  we 
face  today— adversarial  trade,  as  exem- 
plified by  the  application  and  conse- 
quences of  Japanese  unfair  trading 
practices. 

Much  ado  has  been  made  that  our 
focus  on  adversarial  trade  is  mere 
"Japan  bashing."  I  say  it  is  not. 
Rather,  we  are  engaged  in  catching  up 
with  many  lost  opportunities  to  ad- 
dress and  resolve  these  unfair  trade 
practices.  Japan  is  not  the  sole  practi- 
tioner whose  actions  merit  careful 
analysis,  but  they  are  the  biggest 
problem  of  this  kind  faced  by  us  and 
the  rest  of  our  trading  partners. 

On  numerous  occasions  in  recent 
years,  the  United  States  has  been 
hopeful  that  Japan  would  take  mean- 
ingful steps  to  open  its  markets.  These 
hopes  have  been  fnistrated  time  after 
time. 

Most  recently  Prime  Minister  Naka- 
sone  did  it  again.  He  reneged  on  his 
promise  to  President  Reagan  that  he 
would  lower  interest  rates  as  a  step  to 
stimulate  the  Japanese  domestic  econ- 
omy. 

This  measure,  by  itself,  would  not 
have  corrected  the  fundamental  imbal- 
ance in  our  trading  relationship  with 
Japan.  It  would  have  been  an  impor- 
tant first  step,  though,  a  sign  of  deter- 
mination and  good  will. 

The  failure  of  the  I»rime  Minister  to 
make  good  on  his  promise  to  the  Presi- 
dent symbolizes  the  widespread  disre- 
gard for  our  interests  prevalent  in 
Japan  today.  It  is  no  surprise  there- 
fore that  our  patience  is  running  out 
for  the  Japanese  to  undertake  the  ap- 
propriate reforms  which  a  more  bal- 
anced world  economy  requires. 

Another  example  of  frustrated 
hopes  is  the  recent  Japanese  an- 
nouncement of  an  economic  package 
valued  at  $42  billion.  Obviously  in- 
tended to  ward  off  summit  pressure, 
the  strategy  worked  at  Venice.  Look- 
ing at  the  numbers,  the  package  ap- 
pears promising.  It  is  my  fear,  howev- 
er, that  in  accepting  packages  like  this 
at  face  value,  we  are  forgetful  of  the 
many  previous  packages  which  came 
our  way  and  never  resulted  in  any- 
thing meaningful. 

According  to  USTR  estimates.  75  to 
80  percent  of  each  newly  pronounced 
economic  reform  had  already  been  in- 
troduced to  the  world  with  fanfare 
once  before.  The  way  the  Japanese  go 
about  these  reform  packages  reminds 
me  of  the  Japanese  art  of  beautifully 
wrapping  packages.  Yet,  there  seems 
to  be  little  substance  inside  all  the 
wrapping. 

It  is  especially  telling  that  a  senior 
Japanese  official  admitted  about  the 
most  recent  package  in  un-Japanese 
frankness  that  "this  time  the  element 
of  so-called  gimmiclcs  is  very  much 
smaller." 
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For  our  part,  we  in  the  Senate  have 
to  be  concerned  that  our  Government 
Is  on  the  right  track  in  trade  negotia- 
tions. I  have  grave  reservations  about 
that  now.  It  simply  does  not  make 
sense  to  announce  publicly  how 
pleased  we  are  with  proposals  which 
are  conspicuously  shallow.  The  time  to 
score  mere  public  relations  victories 
with  Japan  Is  over.  We  need  results 
now. 

At  the  same  time  we  seem  unsure  of 
our  coiu^e,  balancing  our  position  be- 
tween the  fulfillment  of  America's 
vital  self-interests  and  the  responsibil- 
ities of  world  leadership.  We  cannot 
constantly  put  our  economic  self-inter- 
est in  the  backseat.  We  have  to  assert 
our  position  when  it  is  necessary— and 
now  is  that  time. 

If  the  record  of  the  past  several 
years  contains  one  clear  message,  it  is 
that  we  need  to  carry  a  stick  as  well  as 
a  carrot  in  our  basket  if  we  want  to 
make  progress  in  our  dealings  with  the 
Japanese.  We  cannot  go  on,  one  ad- 
ministration after  another,  one  Con- 
gress after  another,  to  see  the  same 
issues  repeat  themselves. 

If  you  call  together  a  panel  of  all  of 
our  trade  negotiators  with  Japan  from 
the  last  two  decades,  you  will  find  a 
striking  result:  The  cases  they  are 
working  on  today  are  largely  identical 
to  what  was  on  the  plate  20  years 
ago— lemons,  leather,  cigarettes,  and 
the  like.  Indeed,  not  a  sign  of  much 
progress  over  all  that  time. 

This  is  a  disastrous  record.  It  also  is 
deplorable  that  our  most  senior  nego- 
tiators regularly  go  to  work  for  Japa- 
nese clients,  once  they  leave  Govern- 
ment service,  further  imdermining  our 
Nation's  ability  to  cope  effectively 
with  the  Japanese  challenge. 

How,  under  these  circumstances,  are 
we  supposed  to  build  up  a  credible  "de- 
terrence strategy"  for  our  trade 
policy— one  that  Japan  takes  seriously 
enough  so  that  we  are  not  forced  to 
take  action  disruptive  to  the  interna- 
tional trading  environment?  We 
caimot  continue  to  sell  out  in  this  crit- 
ical way.  After  all,  while  the  Japanese 
apparently  know  all  of  our  cards,  how 
many  of  theirs  do  we  know? 

The  dismal  situation  today,  in  the 
words  of  one  of  our  most  seasoned 
trade  negotiators,  is  that  the  Japanese 
have  their  hands  in  virtually  all  the 
"in"  and  "out"  baskets  of  our  Govern- 
ment. They  are  often  better  informed 
about  the  positions  of  our  various 
Government  departments  involved  in 
negotiations  with  them  than  are  our 
own  chief  negotiators.  The  ixnfortu- 
nate  truth  is  that  our  departments 
often  are  more  intent  on  fighting 
amongst  themselves  and  keeping  vital 
Information  from  each  other  than  on 
making  a  concerted  effort  vis-a-vis  the 
Japanese. 

I  am  afraid  that  the  Japanese  are 
missing  the  signals  we  have  been  send- 
ing them  over  the  past  several  years. 


Perhaps  they  have  been  misled  by  the 
largest  foreign  lobbying  machine  this 
town  has  ever  witnessed,  estimated  to 
be  a  $60  million  industry.  Such  activi- 
ties may  delay  political  action,  but  it  is 
an  illusion  to  assume  that  they  could 
prevent  it.  If  tuiything,  it  may  turn  a 
stream  of  dissatisfaction  into  a  flood 
that  no  dam  can  hold  back. 

If  I  have  any  advice  to  offer  the  Jap- 
anese, it  is  that  they  better  start 
paying  attention.  They  should  know 
that  our  patience  is  running  out. 

We  have  been  understanding  for  the 
past  40  years.  We  carried— as  indeed 
we  still  do— their  defense  burden,  and 
we  generously  provided  much  breath- 
ing space  for  the  buildup  of  their 
economy.  For  much  too  long,  we  have 
entertained  the  ill-conceived  notion 
that  Japan  was  a  feeble  country  that 
desperately  needed  our  support.  It  is 
anything  but  feeble.  It  is,  after  all,  the 
world's  largest  creditor  and  most  suc- 
cessful trading  nation.  Yet,  access  to 
our  markets  is  the  foundation  of  its 
well-being.  This  provides  us  with  con- 
siderable leverage. 

There  are  those,  though,  who  worry 
about  tiie  implications  of  a  toughened 
stance  on  our  part  regarding  the 
choices  for  security  arrangements.  Let 
us  be  clear  on  this  issue.  The  Japanese 
would  not  make  this  fundamental 
choice  in  our  favor  if  it  were  not  in 
their  own  best  interest. 

While  they  can  get  our  protection, 
we  should  employ  as  much  business 
sense  in  the  equation  of  mutual  inter- 
ests as  they  do.  Otherwise  we  just  con- 
tinue to  play  into  their  hands. 

Why  should  we  concentrate  on 
Japan?  Because  we  are  finally  coming 
to  terms  with  reality.  Japan  has  posed 
the  most  serious  trade  barrier  prob- 
lems for  us  for  many  years. 

Is  it  imprudent  to  single  out  Japan 
in  light  of  charges  of  racism  likely  to 
be  raised?  We  just  cannot  afford  to 
hold  ourselves  hostage  to  this  myth. 
The  economic  imbalances  and  system- 
ic distortions  are  real  and  they  are 
sound  reason  for  us  to  act. 

Are  we  then  engaged  in  a  blatantly 
protectionist  action?  I  have  always 
been  troubled  by  the  notion  that 
cracking  open  the  Japanese  economy 
represents  blatant  protectionism. 
Think  about  it  for  a  moment.  Our  in- 
tention is  not  to  protect  our  domestic 
markets  but  to  remove  the  extraordi- 
narily high  level  of  protection  with 
which  the  Japanese  have  shielded 
their  own  markets. 

Why  don't  we,  finally,  act  with  equal 
determination  vis-a-vis  Korea  and 
Taiwan,  the  imitators  of  Japan?  Well, 
they  have  shown  themselves  to  be  a 
little  bit  more  responsive.  And  they 
will  inevitably  get  the  message  that  we 
are  seiKiing  to  Japan,  because  they  re- 
alize that  they  are  next  on  the  list. 

I  hope  that  these  arguments  will 
prove  to  be  helpful  to  my  colleagues  as 
we  proceed  with  what  will  necessarily 


be  a  controversial  debate  on  this  issue. 
I  am  afraid  the  time  has  run  out  for 
those  nations  which  procrastinate  in 
the  international  trading  system  by 
maintaining  systemic  barriers  to  the 
free  flow  of  trade. 

For  these  reasons,  Mr.  President  I 
urge  the  adoption  of  the  Danforth 
amendment  and  the  Byrd-Dole  amend- 
ment now  pending  to  the  trade  bill. 

Mr.  SPECTER.  I  am  pleased  to  be 
an  original  cosponsor  of  this  amend- 
ment which  is  aimed,  first,  at  eliminat- 
ing unfair  trade  practices  and  second, 
guaranteeing  reciprocity  or  retaliation 
when  offending  countries  refuse  to 
cease  their  unfair  trade  practices. 

On  April  10,  1987,  Senator  Levin  in- 
troduced S,  1037,  of  which  I  was  an 
original  sponsor.  That  legislation 
would  accomplish  very  much  the  same 
things  that  this  amendment  would.  It 
would  require  the  President  to  take 
action  to  eliminate  trade  deficits  due 
to  unfair  trade  barriers.  I  am  pleased 
to  observe  that  the  pending  amend- 
ment takes  such  a  balanced,  targeted 
approach.  This  is  not  protectionism;  it 
simply  assures  that  free  trade  shall  be 
fair  trade. 

The  United  States  cannot  tolerate 
countries  erecting  unfair  barriers  to 
market  access  such  as  unreasonable 
quotas,  tariffs,  customs  valuation,  and 
government  procurement  practices. 

The  U.S.  Trade  Representative's 
"National  Trade  Estimate  1986  Report 
on  Foreign  Trade  Barriers,"  cites  the 
following  examples  of  unfair  barriers: 

Brazil  ha*  a  "law  of  similars"  where- 
by Brazil  can  withhold  import  licenses 
for  any  product  in  Brazil.  Yet,  Brazil 
can  ship  subsidized  steel  to  the  United 
States  which  takes  away  steelworkers' 
jobs. 

Canada  maintains  tariff  rates  ex- 
ceeding 10  percent  on  textiles,  foot- 
wear, many  paper  products,  and  manu- 
factured metal  products.  Yet,  Canada 
enjoys  a  trade  surplus  with  the  United 
States,  and  high  tariffs  on  American 
exports  to  Canada  are  part  of  the 
reason. 

In  1985,  Japan  exported  $74.4  billion 
to  the  United  States.  Yet,  Japan  re- 
fuses to  allow  real  opportunities  for 
American  engineering  companies  to 
engage  in  airport  construction 
projects,  or  for  American  telecom- 
munications companies  to  sell  in  the 
Japanese  market. 

The  examples  provided  are  but  an 
indication  of  the  endemic  problem  of 
unfair  foreign  trade  practices.  We 
need  this  legislation  to  provide  real 
teeth  to  negotiate  the  elimination  of 
those  practices,  or  assure  that  the 
United  States  will  be  able  to  retaliate 
or  increase  exports  in  an  amount  equal 
to  the  losdes  incurred  by  those  bar- 
riers. 

Mr.  RIEGLE.  Mr.  President,  let  me 
ask  unanimous  consent  that  three  ad- 
ditional coeponsors  be  added  to  the 
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imderlying  amendment:  Senator  Ken- 
nedy, Senator  Sanford,  and  Senator 
Levin  of  Michigan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  am 
not  aware  of  any  other  speakers  wait- 
ing to  speak  on  our  side  of  the  aisle.  I 
will  consult  with  the  leadership  in  a 
moment. 

First  of  all,  I  am  wondering  if  this 
would  be  an  appropriate  time  to  ask 
for  the  yeas  and  nays. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  am  in- 
formed by  the  Republican  manager 
that  there  are  two  Senators  on  his  side 
who  are  coming  over  who  wish  to 
speak. 

Mr.  EVANS.  That  is  correct.  It  is  my 
understanding  that  Senator  Packwood 
and  Senator  Stevens  are  both  on  their 
way  over. 

Mr.  RIEGLE.  I  know  Senator  Brad- 
ley has  a  question  he  wanted  to  pose. 

Mr.  BRADLEY.  Mr.  President,  if  the 
Senator  from  Missouri  would  allow 
me,  I  would  like  to  pose  one  more 
question  to  him,  as  we  work  our  way 
down  on  this  amendment,  that  relates 
to  the  Finance  Committee's  action  in 
determining  that  a  country  is  a  con- 
sistent pattern  country.  If  the  Finance 
Committee  determines  that  a  country 
is  a  consistent  pattern  country,  does 
that  require  the  USTR  to  self-initiate 
cases  against  all  major  barriers  of  that 
country  or  does  the  USTR  itself  also 
go  through  an  analysis  to  determine 
whether  it  is  a  consistent  pattern 
country? 

Mr.  DANFORTH.  The  Finance  Com- 
mittee would  determine  on  the  basis  of 
the  language  beginning  on  page  3,  line 
12,  the  same  criteria,  what  constitutes 
a  consistent  pattern.  The  Finance 
Committee  could  self-initiate  a  case 
imder  section  302  of  the  Trade  Act 
which  triggers  an  investigation  for  45 
days  by  the  U.S.  Trade  Representa- 
tive. But  the  U.S.  Trade  Representa- 
tive can  then  deny  the  petition  and 
does  not  have  to  act. 

So,  in  other  words,  the  Finance 
Committee  or  the  Ways  and  Means 
Committee  cannot  by  themselves  trig- 
ger some  form  of  retaliation  against 
another  country.  The  USTR  does  have 
this  role  to  play  in  that.  I  think  the 
real  meaning  of  this  is  that  it  sets  up  a 
process  by  which  the  Ways  and  Means 
and  Finance  Committees  can  raise 
questions  about  the  priorities  and  the 
methods  of  the  USTR. 

Mr.  BRADLEY.  I  thank  the  Senator 
very  much. 

(At  the  request  of  Mr.  Riegle  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 


•  Mr.  SIMON.  Mr.  President,  it  is  my 
distinct  pleasure  to  join  my  colleagues, 
particularly  my  colleague  from  Michi- 
gan, Senator  Riegle,  in  introducing 
this  amendment  to  S.  1420,  the  Omni- 
bus Trade  and  Competitiveness  Act  of 
1987. 

It  is  time  that  the  United  States  fi- 
nally got  tough  on  trade.  I  am  tired  of 
seeing  vibrant  manufacturers  in  my 
home  State  of  Illinois  and  all  across 
the  country  forced  to  close  their  doors 
because  they  are  both  inundated  with 
imports  and  closed  out  of  foreign  mar- 
kets. I  am  frustrated  when  I  hear  that 
manufacturers  have  been  denied  the 
right  to  bid  on  overseas  Government 
contracts.  And  I  am  angry  to  see 
American  workers  on  the  unemploy- 
ment lines  due  to  the  unfair  trade 
practices  of  foreign  nations,  simply  be- 
cause this  administration  is  too  reluc- 
tant to  use  the  most  powerful  econom- 
ic tool  in  the  world— access  to  the 
American  market— to  put  them  back 
to  work. 

These  barriers  come  in  all  shapes 
and  sizes.  Some  are  cultural,  some  are 
societal,  some  are  economic.  There  are 
a  hundred  reasons  to  explain  their  ex- 
istence, and  a  thousand  more  why 
they  would  be  "impossible"  to  remove. 
But  all  these  excuses  can  not  cover  up 
their  significant  result— these  barriers 
deny  sales  of  U.S.  exports.  I  believe  it 
is  irresponsible  for  government  to 
allow  our  businesses  to  suffer  without 
taking  action. 

Many  point  to  the  recent  declines  in 
the  monthly  calculations  of  the  trade 
deficit,  and  wonder  why,  since  it  shows 
signs  of  decreasing,  do  we  need  to  take 
action?  The  answer  to  this  question  is 
painfully  simple.  The  recent  declines 
in  our  trade  deficit  are  directly  linked 
to  the  change  in  the  value  of  the 
dollar.  It  is  irresponsible  fiscal  policy 
to  base  our  entire  trade  policy  on  ex- 
change rates.  If  we  do  so,  then  we  will 
ride  a  roller  coaster  of  exchange  rates, 
and  watch  our  trade  deficit  rise  and 
fall  without  having  any  control  over  it. 

I  want  our  Nation  to  tsike  control  of 
our  international  economic  position.  I 
don't  want  to  leave  it  up  to  the  daily 
changes  in  the  value  of  the  dollar. 

The  opponents  of  this  measure  have 
called  it  protectionist.  They  have 
called  it  "son  of  Gephardt."  They  say 
it  will  trigger  a  "trade  war." 

Nonsense.  The  focus  of  this  amend- 
ment is  on  the  expansion  of  American 
exports,  not  on  the  limitation  of  for- 
eign imports.  I  know  that  every  co- 
sponsor  of  this  bill  would  be  delighted 
if  not  one  dollar  of  foreign  imports 
was  stopped.  I  think  that  we  would 
then  call  this  initiative  an  unqualified 
success. 

The  administration  has  tried  to  take 
action.  They  have  negotiated  and  ne- 
gotiated. I  know  of  one  small  but  rep- 
resentative example  because  I  held 
hearings  on  it  in  the  Subcommittee  on 
Employment   and   Productivity.    This 


administration  began  negotiations 
with  Japan  on  the  issue  of  auto  parts 
trade.  These  market-oriented,  sector 
specific  [MOSS]  talks  were  begun  to 
explore  several  Japanese  trade  bar- 
riers to  United  States  auto  parts.  A 
year  of  talks,  and  what  do  we  have  to 
show  for  it?  The  negotiators  may  be 
close  to  agreeing  only  on  a  mechanism 
for  measuring  auto  parts  trade. 

To  their  credit,  since  we  had  no 
mechanism  before,  we  will  now  be  able 
to  tell  exactly  how  poorly  we're  doing 
there. 

To  their  discredit,  they  have  no 
plans  on  how  they  will  increase  U.S. 
sales  when  these  numbers  finally  tell 
the  Government  what  the  industry 
has  been  saying  all  along— the  Japa- 
nese market  is  virtually  closed  to 
United  States  auto  parts. 

We  can  no  longer  go  after  these  bar- 
riers retail— industry  by  industry,  bar- 
rier by  barrier.  This  world  market 
opening  initiative  is  a  wholesale  ap- 
proach to  our  wholesale  trade  prob- 
lems. 

As  I  have  said  a  himdred  times 
before  and  will  a  hundred  times  again, 
and  I  cannot  stress  enough.  I  believe 
in  free  trade  but  it  must  be  fair  trade. 
America  believes  in  fair  trade.* 

Mr.  LEVIN.  Mr.  President,  when  I  go 
back  to  Michigan  or  meet  with  con- 
stituents here  in  Washington,  I  am 
often  asked,  "Aren't  you  mad  at  the 
Japanese  and  other  countries  who 
don't  trade  fairly?  Don't  you  get  really 
steamed  at  them  for  flooding  our 
country  with  their  goods,  while  not  al- 
lowing us  to  sell  American  goods 
there?" 

And  my  response  is:  "No;  I'm  not 
mad  at  the  Japanese,  or  at  any  other 
country  that  trades  unfairly.  I  don't 
blame  them  for  taking  full  advantage 
of  available  opportunities.  I'm  not 
mad  at  them— I'm  mad  at  us.  I'm  mad 
at  our  Government  for  not  acting  as 
strongly  in  our  behalf  as  other  govern- 
ments act  in  their  people's  behalf.  I 
am  mad  at  my  Govermnent  treating 
other  nations  better  than  they  treat 
us." 

It  troubles  me  greatly  that  succes- 
sive administrations— and  I  was  critical 
of  the  previous.  Democratic  adminis- 
tration in  this  regard— have  not 
seemed  capable  of  comprehending  and 
endorsing  a  basic  principle  of  interna- 
tional trade— fairness  and  reciprocity. 
Isn't  it  simple,  common  sense  that  if 
other  countries  close  their  doors  to 
our  products,  then  we  must  try  to 
open  those  doors?  And  given  the  com- 
petitive realities  of  world  trade, 
doesn't  common  sense  tell  us  that  we 
might  need  to  use  a  crowbar— retalia- 
tion—to  pry  those  doors  open? 

A  few  months  ago.  Commerce  Secre- 
tary Baldrige's  statement  after  the  ad- 
ministration announced  the  imposi- 
tion of  penalty  duties  on  Japanese 
electronic  goods  in  retaliation  for  the 
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Japanese  failure  to  live  up  to  the  semi- 
conductor agreement.  "We  tried  talk- 
ing and  we  got  talked  out,"  he  said  in 
explaining  why  the  administration  had 
retaliated.  "Probably  a  good  many 
Japanese  as  well  as  Americans  who 
had  made  note  of  the  fact  that  Uncle 
Sam  had  talked  tough  50  times  and 
never  backed  it  up  will  be  surprised." 

Frankly  I  was  surprised  that  the  ad- 
ministration had  actually  retaliated 
and  I  was  happy  that  Secretary  Bal- 
drige  was  so  frank— and  so  on  target- 
about  our  country's  past  record  on 
trade.  Talking  about  fair  trade  is  fine 
to  a  point— and  generally,  we  should 
try  to  achieve  our  goals  by  negotiation 
first.  But  there  comes  a  time  when 
talking  is  not  enough.  It  has  to  be 
backed  up  with  action.  That  time  is 
long  past  due  of  negotiations  that 
went  into  producing  this  proposal  and 
I  understand  that  it  was  a  compromise 
and  I  also  know  that  it  will  be  going  to 
conference  where  its  House  counter- 
part is  considerably  stronger.  If  the 
Senate  adopts  this  amendment,  I 
think  that  we  will  at  least  be  in  a  good 
position  to  come  out  of  conference 
with  a  meaningful  approach  to  break- 
ing down  the  barriers  that  have  made 
our  trawle  relations  with  most  of  the 
world  so  one-sided. 

Before  closing.  I  want  to  take  issue 
with  two  of  the  argiunents  used  by  op- 
ponents of  taking  decisive  action  on 
unfair  trade  practices— whether  it  be 
through  this  amendment,  or  some 
other  proposal. 

First,  there  is  the  name-calling  ap- 
proach—labeling any  trade  proposal 
with  teeth  in  it  as  "protectionist,"  in 
contrast  to  the  pure  "free  trade"  phi- 
losophy. The  "free  traders"  accuse 
proponents  of  such  proposals  as  being 
inward-looking,  desiring  to  build  a  wall 
around  the  United  States  to  keep  out 
foreign  goods.  In  my  view,  it  is  the 
"free  traders"  purists  who  are  inward- 
looking.  If  they  looked  beyond  the 
borders  of  the  United  States,  they 
would  see  that  virtually  nobody  else  in 
the  world  practices  free  trade.  Virtual- 
ly all  countries,  and  certainly  all  of 
our  major  trading  partners,  practice 
some  form  of  protectionism— it's  only 
a  question  of  degree. 

Our  own  Commerce  Department 
says  that  the  United  States  has  long 
been  the  largest  and  most  open 
market  for  the  goods  and  services  of 
other  coimtries.  Yet  the  United  States 
has  thousands  of  tariffs  on  goods 
ranging  from  Cheddar  cheese  to  bath- 
robes to  porcelain  plates.  We  also  have 
quotas  on  things  like  stainless  steel, 
milk,  and  clothespins.  I  wonder  if 
those  who  take  a  pure  "free  trade" 
stance  would  suggest  that  all  these 
tariffs  and  quotas  be  repealed?  If  they 
were,  we  might  be  able  to  say  that  we 
practiced  "free  trade."  But  we  would 
also  be  completely  ignoring  the  reali- 
ties of  international  trade.  We  would 


be  unilaterally  disarming  ourselves  in 
the  ongoing  battle  for  world  markets. 

Maybe  in  the  future,  real  free  trade 
will  exist.  But  if  we  continue  to  act  as 
if  fantaay  is  real,  the  trade  barriers 
will  not  come  down  and  millions  of 
U.S.  jobs  will  continue  to  be  lost. 

A  second  approach  is  to  minimize 
the  importance  of  unfair  barriers  to 
our  overall  trade  deficit.  "Unfair  trade 
barriers  account  for  only  a  small  por- 
tion of  the  deficit,"  goes  the  argu- 
ment—"certainly  not  more  than  10  or 
15  percent."  I  agree.  An  overvalued 
dollar  and  the  enormous  Federal 
budget  deficit  are  surely  a  more  signif- 
icant cause,  in  dollar  terms,  of  the 
overall  trade  deficit.  And  by  all  means, 
we  ought  to  adopt  decisive  measures  to 
tackle  these  problems. 

But  is  the  fact  that  there  are  other 
reasons  for  the  trade  deficit  a  reason 
not  to  take  strong  action  against 
unfair  practices?  I  would  argue  that 
even  though  unfair  practices  contrib- 
ute only  15  percent  of  the  total  trade 
deficit,  we  ought  to  have  a  provision  to 
eliminate  those  practices.  If  we  are 
going  to  carry  on  trade  with  the  rest 
of  the  world— and  I  think  we  can  all 
agree  that  there's  a  great  deal  to  be 
gained  from  doing  so— it  had  better  be 
on  a  fair  and  reciprocal  basis.  This 
amendment  goes  a  way  toward  estab- 
lishing that  principal. 

I  would  argue  that  even  if  unfair 
practices  contribute  only  15  percent  of 
the  total  trade  deficit,  we  ought  to 
have  a  provision  to  eliminate  those 
unfair  trade  practices. 

Why  should  our  rice  farmers  not  be 
able  to  sell  any  rice  in  Japan?  Why 
should  our  beef  farmers  be  faced  with 
quotas  on  American  beef?  Why  should 
our  citrus  farmers  be  faced  with 
quotas  on  American  citrus,  and  on  and 
on  and  on? 

Why  do  we  tolerate  other  countries 
that  have  huge  trade  surpluses  with  us 
placing  quotas  in  writing,  often,  on  our 
goods  while  they  seek  open  access  to 
our  markets? 

I  say  there  is  no  excuse  for  this.  The 
time  is  long  past  to  say:  No  more;  to 
say:  Enough,  to  countries  that  want 
free  access  to  our  markets  while  they 
slam  the  doors  in  our  faces  when  we 
go  to  sell  in  their  markets. 

If  we  are  going  to  carry  on  trade 
with  the  rest  of  the  world— and  I  think 
we  can  all  agree  that  there  is  a  great 
deal  to  be  gained  from  doing  so— it  had 
better  be  on  a  fair  and  reciprocal  basis. 

This  amendment  goes  a  way  toward 
establishing  that  principle  and  I  con- 
gratulate its  authors  for  proposing  it 
to  us. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Is  there  further  discussion  on 
the  amendment  offered  by  the  Sena- 
tor from  Missouri? 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  name 
of  Senator  Heinz  be  added  as  a  co- 
sponsor  to  the  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  any  further  discussion? 

Mr.  ROCKEFETJ.fr.  Mr.  President, 
I  rise  in  support  of  this  amendment.  I 
commend  Senators  Riegle  and  Dan- 
FORTH  and  the  leaders  for  fashioning  a 
creative  and  effective  approach  to  the 
problem.  In  this  amendment,  we  iden- 
tify countries  that  have  a  consistent 
pattern  of  barriers  and  market  distort- 
ing practices  and  negotiate  with  them 
to  dismantle  these  barriers  under  our 
new  section  301  procedures.  If  these 
negotiations  don't  succeed  we  take 
action  under  section  301. 

We  need  to  apply  firm,  sustained 
pressure  to  break  down  trade  barriers 
to  accelerate  market  opening,  and,  in 
some  cases,  to  encourage  necessary  re- 
structuring of  other  economies.  We 
have  the  largest  market  in  the  world 
yet  refuse  to  use  the  leverage  of  access 
to  that  market  to  blast  open  trade  bar- 
riers everywhere  and  assure  an  expan- 
sion in  world  trade— something  that  is 
vital  to  the  prosperity  of  us  all.  This 
proposal  is  a  good  start  in  that  direc- 
tion. 

I  only  hope  this  administration 
would  cooperate.  Because  frankly,  we 
all  know  thaX  there  are  clear  limits  to 
what  Congress  can  effectively  legislate 
in  the  trade  policy  area.  We  can  legis- 
late a  framework  and  an  approach,  as 
this  amendment  does.  But  establishing 
the  Nation's  trade  policy,  and  imple- 
menting that  policy  through  bilateral 
and  multilateral  negotiations  are 
things  that  only  the  President  and  his 
administration  can  do— hopefully,  in 
effective  consultation  with  the  Con- 
gress. It  is,  inherently,  an  executive 
function.  It  remains,  inevitably,  for 
the  President  and  the  USTR  to  formu- 
late a  comprehensive  approach,  to  set 
priorities,  and  to  find  the  right  combi- 
nation of  carrots  and  sticks.  And  this 
administration  has  to  date  failed  com- 
pletely to  put  together  a  comprehen- 
sive trade  and  economic  policy  toward 
the  countries  with  which  this  amend- 
ment is  most  concerned. 

I  would  like  to  spend  a  moment  ad- 
dressing the  problem  of  the  selection 
of  those  countries  that  have  demon- 
strated a  consistent  pattern  of  barriers 
and  market  distorting  practices.  This 
choice  is  left  up  to  the  USTR.  This  is 
as  it  should  be.  However,  it  should  be 
clear  to  anyone  who  has  followed  the 
trade  debate  in  the  Senate  which 
countries  are  mentioned  most  fre- 
quently—Japan, Korea,  and  Taiwan.  I 
would  like  to  comment  briefly  on  each 
of  these. 

As  some  of  my  colleagues  know,  I 
have  been  a  student  of  Japan  since 
1957  when  I  arrived  in  Tokyo  to 
pursue  3  years  of  Japanese  studies.  I 
consider  the  relationship  between  the 
United  States  and  Japan  to  be  the 
most  important  bilateral  relationship 
in  the  world.  But  we  have  very,  very 


serious  problems  with  Japan  on  trade. 
Their  economy  is  set  up  differently 
than  most  other  countries  suid  they 
pursue  foreign  trade  in  a  very  differ- 
ent manner.  By  any  definition  of  the 
phrase  "consistent  pattern  of  barriers 
and  market  distorting  practices," 
Japan  fits  it.  There  can  be  no  doubt. 
The  question  is:  How  do  we  best  deal 
with  this  pattern  in  Japan? 

There  are  changes  brewing  within 
Japan,  to  move  away  from  many  tradi- 
tional practices  that  simply  will  not 
serve  them  well  in  the  world  economy 
of  the  future.  Some  of  the  impetus  for 
this  change  comes  from  internal 
forces,  but  much  of  it  results  from  out- 
side pressures,  especially  from  the 
United  States.  This  is  known  in  Japa- 
nese as  "gaiatsu"— foreign  pressure.  It 
has  worked  since  Commodore  Perry 
arrived  in  Japan  over  130  years  ago, 
and  it  still  works  today. 

But  this  foreign  pressure  does  not 
work  in  Japan  if  used  like  a  hammer, 
and  I  am,  frankly,  worried  about  the 
type  of  response  we  will  get  if  this 
amendment  is  used  unwisely.  If  this 
provision  applies  to  Japan,  the  admin- 
istration would  have  to  initiate  section 
301  investigations  against  each  of  the 
identified  trade  barriers.  I  don't  know 
how  many  cases  this  will  come  to.  I 
note  that  there  are  30  subheadings  in 
the  Japan  section  of  the  most  recent 
National  Trade  Estimate  and  it  covers 
20  pages.  Some  of  these  issues  have 
been  solved.  I  imagine  we  have  found 
some  other  barriers  we  were  unaware 
of.  The  point  is  that  there  are  prob- 
ably going  to  be  a  lot  of  cases— 8,  12. 
15—1  don't  know,  but  a  lot. 

I  have  no  problem  with  this.  But  I 
want  to  warn  every  Senator  in  this 
Chamber  that  if  he  thinks  this  action, 
and  this  action  alone,  will  resolve  our 
trade  problems  with  Japan  and  open 
up  the  Japanese  market,  he  just  does 
not  understand.  This  set  of  actions 
must  be  part  of  a  broader  policy,  a 
more  strategic  approach,  to  opening 
up  the  Japanese  market  and  expand- 
ing America's  access  to  it.  This  ap- 
proach must  include  getting  Japan  to 
expand  its  domestic  demand  in  a  way 
that  will  stimulate  imports  of  foreign 
products,  getting  them  to  follow  the 
recommendations  of  the  Maekawa 
Commission  on  restructuring  the  Jap- 
anese economy,  expanding  Japanese 
foreign  assistance  programs,  encourag- 
ing them  to  recycle  their  current  ac- 
count surplus  to  the  Third  World,  to 
name  just  a  few.  Only  if  what  some 
call  our  new  Super  301  action  becomes 
part  of  this  wider  approach  will  we 
succeed.  And  only  the  President  and 
his  administration  can  do  that.  If  he 
ignores  the  rest  and  simply  unenthu- 
siastically follows  the  directions  we 
are  giving  him  today,  the  markets  just 
won't  open.  It  is  the  combined  weight 
of  the  entire  United  States  Govern- 
ment that  gives  us  our  influence  with 
the  Japanese.  Without  this  type  of  ap- 


proach, we  are  doomed  to  fall.  I  call  on 
the  President  to  work  with  us,  to  coop- 
erate with  us,  to  look  at  this  as  part  of 
a  broader  positive  approach  to  get 
Japan's  markets  open  and  expand  our 
exports. 

Let's  now  look  at  Korea.  I  am  con- 
vinced from  my  recent  meetings  with 
Korean  Govenunent  and  business 
leaders  in  Seoul  that  there  is  a  genu- 
ine and  long-term  commitment  to  get 
the  bilateral  trading  relationship  with 
the  United  States  back  into  its  proper 
balance.  There  is  a  deep  concern  in 
Seoul  that  Korea  not  be  viewed  by  the 
United  States  and  the  world  as  an- 
other Japan. 

Several  months  ago,  the  Korean 
Government,  at  the  highest  levels,  de- 
cided to  make  fundamental  changes  in 
its  approach  to  trade  with  the  United 
States.  The  Government  established  a 
special  $2.5  billion  facility  to  provide 
scarce  foreign  exchange  at  exception- 
ally low  interest  rates  to  Korean  firms 
that  want  to  buy  products  overseas,  es- 
pecially those  focussed  on  procure- 
ment in  the  United  States.  Tariffs 
that  have  served  as  barriers  to  Ameri- 
can exports  are  coming  down.  Korea's 
currency— the  won— continues  to  ap- 
preciate in  value.  The  Korean  Govern- 
ment has  announced  that  it  will  try  to 
maintain  its  annual  current  account 
surplus  at  the  $5  billion  level  which 
would  have  the  effect  of  lowering  its 
current  account  as  a  percent  of  GNP 
from  5  percent  this  year  to  3  percent 
in  1991.  They  are  committed  to  pre- 
venting any  increase  in  Korea's  trade 
deficit  with  the  United  States  this 
year. 

The  decisions  to  which  I  just  re- 
ferred were  made  less  than  3  months 
ago.  Thus,  it  is  simply  too  early  to  tell 
whether  the  Korean  Government  wQl 
succeed  in  institutionalizing  these 
changes.  Just  as  it  takes  10  miles  or 
more  for  a  supertanker  to  stop  in  the 
ocean  because  of  the  built-up  momen- 
tum, the  Korean  economy  cannot 
simply  redirect  itself  overnight.  I  be- 
lieve that  the  Korean  leadership  is 
genuine  in  its  proclamation  of  its  in- 
tentions. 

The  United  States  can  play  a  critical 
role  in  assuring  that  the  Korean  econ- 
omy now  moves  in  the  right  direction. 
This  will  require  constant  attention 
and  pressure  from  Washington  with  a 
unified  approach  by  the  executive 
branch  and  the  Congress.  Putting 
Korea  under  the  consistent  pattern 
list  and  following  the  procedures  of 
this  amendment  could  do  serious 
damage  to  the  likelihood  of  success  in 
this  Korean  policy  change  that  is  so 
important  to  us.  This  is  a  time  when 
Korea  needs  American  encouragement 
and  support  to  make  these  profound 
changes  in  their  approach  to  the  trad- 
ing system.  If  the  Korean  decisions 
are  not  implemented,  then,  at  some 
point,  we  will  have  to  reconsider  our 


assessment  and  decide  if  Korea  repre- 
sents a  consistent  pattern  country. 

Turning  to  the  third  of  our  three 
major  Asian  trading  partners,  the  Tai- 
wanese, like  the  Koreans,  recognize 
fully  that  the  current  state  of  the 
United  States/Taiwan  trade  relation- 
ship is  an  unhealthy  one  and  that 
there  will  have  to  be  fundamental 
changes  to  assure  that  Taiwaui's  own 
long-term  national  interest  is  not  dam- 
aged. Therefore,  Taiwan  has  recently 
taken  a  number  of  measures— some 
short-term  and  some  long-term— to  ad- 
dress these  problems. 

First  they  have,  at  USTR's  request, 
significantly  reduced  a  large  number 
of  tariffs  by  an  average  of  almost  50 
percent.  Furthermore,  they  have  re- 
quested authority  from  the  Taiwan 
legislature  to  reduce  these  tariffs  even 
more.  Second,  they  have  changed  rules 
in  areas  such  as  insurance,  banking, 
and  transportation  to  make  it  easier 
for  foreigners,  particularly  Americans, 
to  operate  in  these  sectors  in  Taiwan. 
Third,  Taiwan  has  strengthened  its  in- 
tellectual property  laws,  a  key  priority 
of  the  United  States  worldwide.  Forth, 
Taiwan  has  appreciated  its  currency, 
the  new  Taiwan  dollar,  almost  25  per- 
cent over  the  past  15  months.  Fifth. 
Taiwan  has  revised  its  foreign  ex- 
change control  regulations  to  open  the 
way  to  incerase  investments  overseas. 
With  foreign  exchange  reserves  of 
some  $60  billion,  they  are  trying  to  de- 
velop a  much  more  liberalized  system 
for  use  of  this  vast  resource  of  capital. 
Finally,  they  continue  not  only  to  send 
procurement  missions  to  the  United 
States  as  in  the  past,  but  now  they  are 
also  sending  investment  mission  to 
scout  out  investment  possibilities  in 
this  country. 

When  you  look  at  all  these  meas- 
ures, we  are  seeing  a  Taiwan  that  is 
opening  its  markets  in  an  effort  to  de- 
velop a  more  balanced  trading  rela- 
tionship with  the  United  States  and 
the  rest  of  the  world.  I  welcome  these 
changes  and  applaud  the  Taiwanese 
authorities  for  their  foresight  in 
moving  before  things  got  out  of  con- 
trol. In  both  the  Congress  and  the  ex- 
ecutive branch,  we  should  be  encour- 
aging Taiwan  to  move  in  the  current 
direction.  We  want  them  to  move 
faster,  and  we  want  them  to  institu- 
tionalize the  changes  so  there  will  be 
no  slippage  in  the  future.  There  is  no 
guarantee  that  the  goals  set  out  by 
Taiwan  will  be  reached.  But  this  is 
hardly  the  time  to  use  the  provisions 
of  this  amendment  against  Taiwan. 

However,  if  it  turns  out  that  these 
changes  promised  by  the  Taiwanese 
Government  do  not  come  into  effect 
and  do  not  make  a  difference,  then  we 
will  have  to  reevaluate  the  Taiwan  sit- 
uation and  see  if  they  should  be  con- 
sidered a  consistent-pattern  country. 

Mr.  President,  there  are  three  ways 
in  which  the  provisions  of  this  amend- 
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ment  can  be  implemented,  nrst,  we 
can  use  them  in  a  protectionist  way 
and  try  to  orchestrate  our  activities  so 
that  we  can  close  our  borders  to  im- 
ports from  certain  countries.  This 
would  be  wrong,  and  I  do  not  believe 
we  will  move  in  that  direction. 

Second,  we  can  let  the  provisions  of 
this  amendment  degenerate  into  har- 
assment of  trading  partners  with 
whom  we  are  angry.  This  would  serve 
no  purpose. 

Third,  the  administration  can  take 
this  congressional  message  and  incor- 
porate these  provisions  into  a  broader 
and  more  comprehensive  trade  and 
economic  policy  toward  Japan  and, 
perhaps,  others,  who  are  either  not 
playing  by  the  proper  rules  or  are  not 
assuming  the  necessary  level  of  re- 
sponsibility in  the  world  trading 
system.  This  third  way  is  the  responsi- 
ble route.  It  is,  in  fact,  the  absolutely 
necessary  route  to  prevent  the  spread 
of  protectionism,  to  force  markets  to 
open  around  the  world,  to  expand 
world  trade,  and  to  encourage  global 
economic  prosperity. 

Mr.  President,  this  is  a  good  amend- 
ment, a  good  start,  and  I  hope  it  re- 
ceives the  overwhelming  support  of 
this  Chamber. 

To  summarize,  Mr.  President.  I  do 
support  this  amendment.  I  think  it  is 
very  important  to  luiderstand  that 
with  the  passage  of  this  amendment, 
and  I  hope  it  does  pass  overwhelming- 
ly, we  are  not  going  to  solve  our  trade 
problems  with  Japan,  in  particular,  or 
AVlth  Taiwan  or  Korea. 

I  also  want  to  say  that  none  of  this 
is  going  to  work  unless  it  is  accompa- 
nied by  a  broad  and  comprehensive 
•  trade  policy  which  is  started,  and  then 
carried  through,  by  the  administra- 
tion. Obviously,  that  means  the  Presi- 
dent and  USTR. 

We  su-e  naive,  as  we  pass  this,  if  we 
think  that  a  series  of  301  actions  is 
going  to  change  Japan's  habits. 

What  is  going  to  change  Japan's 
habits,  in  my  judgment,  as  a  long-time 
student  of  Japan,  is  concerted,  overall, 
concentrated  United  States  Govern- 
ment top-level  effort.  It  has  to  be  sus- 
tained, and  it  has  to  be  for  real. 

Legislation  will  come  and  go,  and  it 
will  help,  but  Congress  caimot  now 
force  Japan  to  do  what  Japan  over  the 
years  has  never  been  willing  to  do. 
They  have  a  definite  way  of  doing 
business,  and  they  have  no  internal 
reason  to  change.  This  amendment 
will  substantially  help.  But  it  will  not 
change  Japan's  habits  without  an 
overall,  comprehensive  approach  on 
the  part  of  the  executive  branch.  I 
hope  that  the  executive  branch,  if  not 
this  one,  then  the  next  one.  will  un- 
derstand that  and  will  deal  with  Japan 
in  a  such  a  comprehensive  and  consist- 
ent way. 

I  would  also  mention  that  I  do  not 
think  that  we  should  underestimate 
the  recent  changes  in  both  Korea  and 


Taiwan  as  they  try  to  change  their 
patterns  of  trading  behavior.  Al- 
though not  defined  by  law.  Korea  and 
Taiwan,  along  with  Japan,  have  been 
clearly  Identified  by  this  body's  mem- 
bers as  consistent  pattern  countries.  I 
think  that  we  would  be  making  a  mis- 
take if  we  include  them,  just  at  the 
time  that  they  are  trying  to  do  so 
many  things  to  deal  with  their  trade 
problems. 

The  Korean  Government,  at  the 
highest  levels,  has  decided  to  make 
fundamental  changes  in  its  approach 
to  trade.  They  have  established  a  $2.5 
billion  facility  to  provide  scarce  for- 
eign exchange  at  exceptionally  low  in- 
terest rates  to  Korean  firms  that  want 
to  buy  products  overseas,  especially 
those  that  are  focused  on  procurement 
in  the  United  States.  Tariffs  have 
come  down  substantially.  The  Korean 
won  continues  to  appreciate  substan- 
tially in  value.  The  Korean  Govern- 
ment has  announced  that  it  will  try  to 
maintain  its  current  annual  surplus  at 
$5  billion,  which  is  what  they  had  last 
year.  That  would  have  the  effect,  in 
fact,  of  lowering  its  current  account  as 
a  percent  of  GNP  from  5  percent  this 
year  to  3  percent  in  1991.  They  are 
trying. 

I  believe  that  they  need  to  be  en- 
couraged. This  effort  is  only  3  months 
old.  If  we  see  a  tendency  on  their  part 
to  walk  away  from  their  efforts  in  the 
next  several  months  after  this  amend- 
ment passes,  then  we  must  revert  and 
get  tougher  on  them.  But  I  think  we 
would  be  making  a  mistake  not  to  en- 
courage those  who  are  trying. 

Taiwan  has  also  gone  through  an  ex- 
traordinary series  of  actions  in  the  last 
several  months,  mainly  because  of  the 
pressure  that  is  coming  out  of  this 
Congress  with  respect  to  trade.  They 
have  made  a  number  of  substantial  ef- 
forts, very  substantial  efforts,  not  only 
in  terms  of  their  tariffs,  lowering  a 
large  number  of  items  of  importance 
to  us  by  almost  50  percent,  but  in 
terms  of  insurance,  banking,  and 
transportation,  where  they  are  making 
it  much  easier  for  foreigners,  particu- 
larly Americans,  to  operate  in  these 
sectors  in  Taiwan.  They  have  also 
strengthened  their  international  prop- 
erty laws,  which  is  a  top  priority  for 
us.  The  new  Taiwan  dollar  has  appre- 
ciated almost  25  percent  over  the  past 
15  months.  Very  importantly,  Taiwan 
has  revised  its  foreign  exchange  con- 
trol regulations  to  open  the  way  to  in- 
creased investments  overseas,  allowing 
easier  use  of  their  $60  billion  foreign 
exchange  reserve. 

So  I  hope  that  we  understand  that 
Korea  and  Taiwan  are  trying  to  do 
things  differently  to  avoid  being  con- 
sidered another  Japan. 

We  must  use  this  amendment  wisely. 
We  must  use  it  with  strength,  but  with 
sensitivity. 

Having  said  all  that,  I  believe  that  it 
is  a  good  amendment.  I  believe  that 


our  coimtry  could  take  a  much  more 
progressive,  tougher,  wiser  approach 
to  trade  than  we  have.  I  believe  S.  490. 
and  with  this  amendment  included  in 
it.  will  help  substantially.  I  urge  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRAKSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Termessee  [Mr.  Gore],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Dela- 
ware [Mr.  Biden]  and  the  Senator 
from  Tennessee  [Mr.  Gore]  would 
each  vote  "yea." 

Mr.  DOLE.  I  armounce  that  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  armounced— yeas  87, 
nays  7,  as  follows: 

[Rollcall  Vote  No.  187  Leg.] 


YEAS— 87 

Adams 

Fowler 

Mitchell 

Armstrong 

Gam 

Moynihan 

Baucus 

Glenn 

Murkowski 

Bentsen 

Graham 

Nickles 

Bingaman 

Grassley 

Nunn 

Bend 

Harkin 

Packwood 

Boren 

Hat^h 

Pell 

Boschwitz 

Hecht 

Pressler 

Bradley 

Heflin 

Proxmire 

Breaux 

Heinz 

Quayle 

Bumpers 

Helms 

Reid 

Burdick 

Hollings 

Riegle 

Byrd 

Inouye 

Rockefeller 

Chafee 

Johnston 

Roth 

Chiles 

Karnes 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kasten 

Sar  banes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerry 

Shelby 

DAmato 

Lautenberg 

Specter 

Danforth 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Thurmond 

Dole 

McCain 

Trible 

Domenici 

McConnell 

Warner 

Durenberger 

Melcher 

Weicker 

Exon 

Metzenbaum 

Wilson 

Ford 

Mikulski 
NAYS-7 

Wirth 

Evans 

Humphrey 

Wallop 

Gramm 

McClure 

Hatfield 

Symms 

1 

NOT  VOTING- 

-6 

Biden 

Gore 

Simon 

Daschle 

Pryor 

Simpson 

So  the  amendment  (No.  466)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  the  next 
vote  will  probably  be  a  voice  vote,  I 
would  assume.  It  is  the  underlying 
amendment,  jointly  sponsored  by  the 
two  leaders,  the  manager  of  the  bill, 
Mr.  Riegle,  Mr.  Danforth,  and  others. 

However,  before  we  do  that,  and 
while  we  have  a  good  number  of  Sena- 
tors on  the  floor,  I  am  getting  ques- 
tions as  to  whether  or  not  we  are 
going  on  through  the  afternoon. 

There  were  a  good  many  Senators 
on  the  floor  this  morning  when  I 
spoke  to  this  matter.  A  good  many  of 
those  who  are  here  now  probably  did 
not  hear  that.  What  I  indicated  was 
that  it  is  my  hope— and  I  have  shared 
this  with  the  Republican  leader,  and 
he  joins  with  me  in  this— that  we  will 
be  able  to  finish  this  bill  today.  I 
would  say  the  chances  are  less  than 
50-50.  But,  even  more  than  that,  we 
hope  we  can  complete  this  bill  and  the 
extension  of  the  debt  limit  by  the 
close  of  business  on  Wednesday  next— 
the  close  of  business  Wednesday 
evening. 

Some  members  have  to  go  to  Phila- 
delphia on  Thursday.  Committees  will 
be  working  on  Thursday,  nonetheless. 
So  we  would  not  come  in  on  Friday. 
That  would  be  Thursday.  Friday.  Sat- 
urday. Sunday,  and  Monday. 

That  is  our  hope,  and  that  is  why  we 
have  some  reason  to  believe  that  if  we 
work  this  afternoon,  the  more  we  do 
today,  the  less  we  have  to  do  next 
Tuesday  and  Wednesday  on  this  bill. 
If  we  do  not  finish  this  bill  today,  the 
more  we  have  on  next  Tuesday  before 
we  do  finish.  That  is  our  purpose  in 
wanting  to  move  ahead. 

There  are  Senators  who  have 
amendments.  Mr.  Hollings  has  one  he 
is  ready  to  call  up.  Mr.  Baucus  has  one 
he  is  ready  to  call  up.  We  have  others 
on  the  list  who  are  ready  to  call  up 
amendments.  Some  are  willing  to  have 
time  agreements  thereon.  There  are 
some  amendments  on  the  table  on  the 
minority  side. 

So  I  hope  Senators  would  stay  this 
afternoon.  We  have  been  buclUing 
down  hard.  We  have  been  having  good 
amendments  and  good  votes.  I  would 
hope  we  could  continue  that  until 
about  7  o'clock,  and  then  let  us  take  a 
look  at  where  we  are,  to  see  if  we  can 
go  on  for  a  while  and  get  the  bill  done. 

Hopefully,  some  Senators  who  have 
amendments  will  not  call  them  up  if 
they  are  not  serious  amendments.  If 
they  can  be  called  up  another  day.  let 
us  not  call  then  up  today,  so  that  we 
can  get  the  bill  of  conference,  so  that 
the  Finance  Committee  can  get  busy 
on  the  next  matter,  which  is  the  debt 
limit,  and  on  the  reconciliation  meas- 


ure, in  connection  with  which  they 
have  a  big  load. 

I  yield  to  the  Republican  leader  if  he 
would  like  to  add  something. 

Mr.  DOLE.  I  just  concur  with  the 
distineruished  majority  leader.  We  are 
trying  to  complete  action  on  the  bill. 
We  have  been,  as  you  know,  shopping 
around  to  get  agreement  that  we 
would  have  a  vote  on  final  passage  no 
later  than  close  of  business  on  Tues- 
day. 

"There  are  some  indications  we  are 
fairly  close  to  that  on  this  side  with  a 
couple  of  exceptions.  We  can  get  the 
majority  leader  the  information  we 
have  on  that. 

Mr.  BYRD.  On  that  point,  may  I  say 
that  if  we  can  get  an  agreement  that 
we  can  have  final  passage  on  the  bill 
next  Tuesday,  let  us  say,  no  later  than 
5  o'clock,  that  would  be  worth  our  get- 
ting. 

But  in  order  to  get  that  kind  of 
agreement,  there  are  some  other 
amendments  that  we  have  to  get  out 
of  the  way  first.  That  is  why  I  think 
we  should  try  to  move  ahead  this 
afternoon  and  get  what  we  can  done. 
There  is  fine  attendance  here  now. 
The  momentum  is  good,  and  maybe  by 
7  o'clock  today  we  can  have  an  agree- 
ment that  will  at  least  list  the  only  re- 
maining amendments  that  can  be 
called  up  or  have  a  final  date  and  hour 
for  a  vote  on  this  bill. 

Mr.  STEVENS.  Mr.  President,  will 
the  majority  leader  yield  right  there? 

Mr.  BYRD.  I  yield. 

Mr.  STEVENS.  I  want  to  urge  the 
majority  leader  to  follow  that  proce- 
dure. I  have  heard  about  a  couple 
amendments  around  that  will  take  an 
awful  lot  of  time.  As  far  as  I  am  con- 
cerned. I  am  not  sure  they  are  going  to 
be  offered  or  not.  I  would  very  much 
like  to  see  a  list  before  we  leave  to- 
night if  we  are  going  to  have  a  time 
agreement  to  vote  by  Tuesday  night 
on  the  amendment  that  would  be 
qualified  and  let  us  see  if  we  can  have 
a  chance  to  look  at  those  before  we 
enter  into  this  agreement. 

I  believe  we  should  be  able  to  vote 
by  Tuesday  night.  I  would  like  to  see 
those  amendments  that  might  be  of- 
fered. 

Mr.  BYRD.  I  thank  the  Senator. 

There  are  a  few  Senators  who  have 
amendments  but  they  want  to  hold 
them  over  to  next  Tuesday.  This 
means  the  more  we  hold  over  to  next 
Tuesday  the  more  we  are  going  to 
have  to  do  next  Tuesday  before  we 
finish  this  biU  and  the  less  likelihood 
we  will  be  finishing  this  bill  and  the 
debt  limit  extension  then  by  close  of 
business  Wednesday. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BYRD.  I  yield. 

Mr.  LEAHY.  Mr.  President,  the  dis- 
tinguished Senator  from  West  Virginia 
has  I  know  put  together  a  list  of  some 
of  the  amendments.  I  know  we  have 


three  in  my  name  from  the  Senate  Ag- 
riculture Committee. 

I  have  no  desire  to  hold  those  over 
until  Tuesday.  I  would  be  happy  if  we 
could  set  up  the  first  one  with  a  10- 
minute  time  agreement.  I  do  not  even 
think  it  would  require  a  rollcall, 
maybe  even  do  it  in  2  or  3  minutes. 
And  on  the  other  two  have  5  to  10 
minutes  each.  I  am  perfectly  willing  to 
take  my  chances  with  them  this  after- 
noon or  this  evening  and  get  them  on. 
I  do  not  know  how  many  people  voted 
on  this  last  rollcall.  I  am  perfectly 
willing  to  do  it  and  perfectly  willing  to 
do  it  even  without  a  rollcall. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Vermont,  and  I 
think  it  is  a  fine— I  will  use  the  word 
gesture  just  for  a  couple  of  reasons 
that  I  do  not  need  to  explain. 

That  is  a  fine  effort  and  I  think  it 
gets  us  off  to  a  good  start. 

One  amendment  by  Mr.  Leahy  reads 
on  the  list  as  follows:  technical  amend- 
ment concerning  cheese  quotas. 

How  much  time  does  the  Senator 
want  on  that? 

Mr.  LEAHY.  I  would  be  willing  to  do 
that  in  10  minutes  evenly  divided. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  METZENBAUM.  I  join  with  the 
Senator  from  Alaska  in  expressing 
hope  that  there  be  unanimous-consent 
request  that  we  have  a  hotline  on  it 
and  be  given  adequate  notice.  Some  of 
the  amendments  being  talked  about 
are  extremely  controversial,  I  would 
guess  it  is  so  with  him,  as  with  me. 

Mr.  MELCHER.  Mr.  President,  will 
the  majority  leader  yield? 

The  PRESIDING  OFFICER.  If  the 
leader  would  withhold  momentarily 
again,  the  Chair  would  ask  that  the 
Senate  be  in  order. 

The  Senate  will  please  be  in  order. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Montana  for  a  ques- 
tion or  statement. 

Mr.  MELCHER.  I  thank  the  distin- 
guished leader  for  yielding. 

I  do  have  an  amendment  that  we 
have  been  working  on.  It  is  called  an 
agriculture  dairy  incentive  amend- 
ment. It  is  cleared  on  our  side.  It  is 
cleared  by  Senator  Lugar  on  that  side. 
I  am  willing  to  offer  it  at  any  time.  I 
do  not  think  it  will  take  more  than  3 
or  4  minutes  to  dispose  of  it. 

Mr.  BYRD.  All  right.  Do  we  get  a 
time  agreement  on  it? 

Mr.  MELCHER.  It  will  be  fine  to 
have  a  time  agreement  on  it  of  5  min- 
utes. 

Mr.  BYRD.  Five  minutes  equally  di- 
vided. 

Mr.  MELCHER.  Yes. 

Mr.  BYRD.  Mr.  President,  I  make 
that  request. 
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Mr.  STEVENS.  Mr.  President,  may  I 
ask  the  substance  of  that  amendment, 
please?  

Mr.  MELCHER.  A  dairy  incentive 
amendment  dealing  with  generic  cer- 
tificates. 

Mr.  BYRD.  I  so  ask  unanimous  con- 
sent. 

Mr.  MELCHER.  It  has  been  cleared 
by  Mr.  Lugar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Florida. 

Mr.  CHILES.  I  have  a  similar 
amendment,  an  agricultural  amend- 
ment. I  think  it  has  been  cleared  by 
both  sides.  It  is  on  strawberries.  I  re- 
quest 5  minutes  to  a  side. 

Mr.  DOLE.  Strawberries.  I  like 
strawberries. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  limit  on  Mr.  Chiles'  amendment 
of  5  minutes  with,  in  both  cases,  no 
amendment  to  the  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  there 
are  two  over  here. 

Mr.  PRESSLER.  Mr.  President.  I 
have  an  amendment  which  is  agreed 
by  both  sides.  I  think  4  minutes  is  all 
we  need. 

Mr.  BYRD.  Would  the  Senator  iden- 
tify the  amendment? 

Mr.  PRESSLER.  My  amendment  is 
to  S.  1420,  and  involves  the  Secretary 
of  Commerce  and  the  small  business 
recommendation  of  the  White  House 
Conference  on  Small  Business  involv- 
ing the  extension  of  the  general  agree- 
ment on  GATT  including  copyrights, 
agriculture,  and  business  products. 

This  amendment  has  been  agreed  to 
by  both  sides. 

Mr.  BYRD.  By  whom  on  this  side? 

Mr.  BAUCUS.  Mr.  President,  I  am 
unaware  of  this  on  this  side  to  clear  it. 

Mr.  BYRD.  Maybe  we  will  withhold 
that  momentarily. 

Mr.  ROTH.  Mr.  President,  I  have  an 
amendment  sponsored  by  Senator 
Rockefeller  and  myself  that  would 
propose  a  summit  conference  includ- 
ing members  of  the  Diet  and  Congress 
to  seek  to  resolve  the  trade  problems 
on  a  cooperative  basis.  It  has  been 
cleared  on  my  side.  I  think  it  is  satis- 
factory on  the  other  side  of  the  aisle 
although  that  remains  indefinite.  I 
would  think  we  would  not  need  a  roll- 
call  vote  on  that. 

Mr.  BYRD.  Would? 

Mr.  ROTH.  Would  not. 

Mr.  BYRD.  Would  not. 

How  much  time  does  the  Senator 
recommend? 

Mr.  ROTH.  I  would  suggest  20  min- 
utes at  the  most. 

Mr.  BYRD.  WiU  anyone  respond  to 
that  on  this  side? 


Mr.  ROTH.  Cosponsored  by  Senator 

ROCKEFtLLER. 

Mr.  BYRD.  Whose  committee? 

Mr.  ROTH.  This  would  be  Finance 
Committee. 

Mr.  BVRD.  Finance  Committee. 

Mr.  BAUCUS.  I  am  unaware  of  this. 

Mr.  ROTH.  I  think  the  staff  has 
looked  at  it. 

Mr.  BAUCUS.  So  far  at  this  point  I 
must  say  to  the  Senator  it  has  not 
been  cleared.  I  do  not  see  any  prob- 
lems down  the  road,  but  so  far  it  has 
not  been  cleared. 

Mr.  BYRD.  Withhold  momentarily 
on  that  one. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  BYRD.  I  yield. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  West  Virginia  has  on  the  list 
two  other  agricultural  amendments  I 
believe  under  my  name.  Is  that  cor- 
rect? 

Mr.  BYRD.  Three  amendments,  one 
dealing  with  cheese  quotas,  one  clari- 
fying the  farmers  are  eligible  for  TAA, 
and  tariff  customs  relief  amendment. 

Mr.  LEAHY.  Mr.  President,  I  advise 
the  distinguished  majority  leader  has 
the  most  unenviable  position  having  to 
work  all  these  things  out.  I  said  before 
I  am  perfectly  willing  to  go  in  ex- 
tremely short  time  limit  on  the  first 
one  and  will  not  call  up  the  other  two. 
So  that  takes  two  off  the  list  right 
there. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor just  struck  a  blow  for  liberty. 

Mr.  CONRAD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEAHY.  The  Senator  wants  to 
go  to  Vermont  this  week.  That  is  why. 

Mr.  BYRD.  Mr.  President,  eliminate 
the  second  and  third  amendment 
listed  by  Mr.  Leahy. 

On  the  first  one,  how  much  time  did 
he  say? 

Mr.  LEAHY.  Mr.  President,  I  tell  the 
distinguished  Senator  from  West  Vir- 
ginia if  we  had  10  minutes  evenly  di- 
vided it  would  be  fine.  I  do  not  think  it 
will  require  a  roUcall. 

Mr.  BYRD.  Is  there  objection  to  20 
minutes  on  the  first  amendment  by 
Mr.  Leahy? 

Mr.  DOLE.  He  indicated  that  had 
been  cleared  by  Senator  Lugar. 

Mr.  LEAHY.  It  has  been. 

Mr.  CONRAD.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  for  20  minutes 
equally  divided,  with  no  amendments 
in  order  thereto. 

Mr.  CHILES.  He  said  10  minutes. 

Mr.  LEAHY.  Ten  minutes  is  fine. 

Mr.  BYRD.  Ten  minutes,  with  no 
amendments  in  order  thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  will 
the  majority  leader  yield  a  moment? 

Mr.  BYRD.  I  yield. 
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Mr.  CONRAD.  I  have  an  amendment 
I  am  seeking  to  have  cleared  on  both 
sides.  I  do  not  know  the  status  of  it  at 
this  moment.  I  do  not  think  it  will 
take  long,  perhaps  20  minutes  evenly 
divided,  perhaps  less  than  that.  I  have 
inquired.  I  do  not  know  if  that  has 
been  given  to  the  other  side  as  yet  or 
not. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand from  the  Republican  leader  that 
has  not  been  cleared  on  the  other  side. 
We  could  be  working  on  that  and  come 
back  later. 

Mr.  BRADLEY.  Mr.  President,  I 
would  be  wDling  to  go  to  the  amend- 
ment to  amend  the  banking  section  of 
the  bill  that  will  take  an  hour  and  a 
half  or  2  hours. 

Mr.  BYRD.  An  amendment  by  Mr. 
Bradley  dealing  with  powers,  dealing 
with  the  banking  section  of  the  bill.  Is 
there  objection  to  2  hours  on  that 
amendment? 

For  the  moment,  I  will  withhold 
that  request. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  There 
is  a  unanimous-consent  request  pend- 
ing regarding  the  amendment  of  the 
Senator  from  New  Jersey  for  a  2-hour 
time  limitation. 

Mr.  BYRD.  Mr.  President,  I  am 
withholding  that  momentarily. 

Mr.  MATSUNAGA.  If  the  leader  will 
yield,  I  have  two  amendments  on 
which  I  am  trying  to  work  out  an 
agreement.  But,  if  not,  I  will  need  but 
10  minutes  on  one,  equally  divided. 
This  is  with  reference  to  the  litho- 
tripters. 

Mr.  BYRD.  Ten  minutes,  equally  di- 
vided? 

Mr.  MATSUNAGA.  Yes.  And  then 
the  other  amendment.  No.  425,  rela- 
tive to  the  initiation  of  negotiations  on 
certain  subsidies.  I  think  a  half  an 
hour,  equally  divided,  would  be  suffi- 
cient. 

Mr.  BYRD.  All  right. 

Mr.  MATSUNAGA.  But  I  do  hope  to 
get  an  agreement  on  both  sides. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the 
amendment  by  Mr.  Matsunaga  on  lith- 
otripters,  there  be  a  time  agreement  of 
10  minutes,  equally  divided,  with  no 
amendments  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the 
amendment  by  Mr.  Matsunaga  dealing 
with  subsidy  practices,  there  be  a  time 
limit  of  30  minutes,  equally  divided, 
with  no  amendments  thereto. 

Mr.  BAUCUS.  The  subsidies  amend- 
ment has  not  been  cleared  yet. 

Mr.  DOLE.  On  either  side. 

Mr.  BYRE).  I  withdraw  that  request. 

Mr.  HOLLtNGS? 
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Mr.  ROLLINGS.  Mr.  President,  I  am 
trying  to  enter  into  a  time  agreement 
with  my  distinguished  colleague  from 
Ohio— he  is  the  chairman  of  the  Gov- 
ernmental Affairs  Committee— of 
whatever  time  he  felt  would  be  neces- 
sary. I  have  talked  to  Senator  Dan- 
FORTH,  Senator  Baucus,  and  several  of 
the  other  cosponsors.  A  half  an  hour 
to  a  side? 

Mr.  GLENN.  Well,  I  would  not  be 
prepared  to  enter  into  a  time  agree- 
ment right  now,  Mr.  Leader,  because 
last  night  we  thought  this  was  coming 
up  and  we  had  everyone  here.  This 
morning,  the  staffs  were  talking  and  it 
was  our  understanding  work  was  still 
being  done  on  this.  When  I  came  over 
for  this  last  vote,  I  understood  that  it 
was  going  to  be  called  up.  I  have 
people  off  doing  other  things.  I  am 
trying  to  get  them  back.  I  would  not 
be  prepared  to  enter  into  any  time 
agreement  right  now. 

I  do  not  want  to  delay  the  bill,  but  I 
would  prefer  to  hold  it  over  untU  next 
Tuesday.  We  do  not  have  some  of  our 
people  here  right  now.  If  we  carmot  do 
that,  we  are  going  to  have  to  have  cer- 
tainly some  discussion  on  it.  I  cannot 
agree  to  a  time  agreement  right  now.  I 
would  be  happy,  on  Tuesday,  to  agree 
to  an  hour,  evenly  divided.  That  would 
be  fine. 

Mr.  BYRD.  Could  we  wait  a  little 
while  on  that  and  then  perhaps  the 
two  Senators  could  work  out  some- 
thing? 

Mr.  GLENN.  I  am  trying  to  get 
people  back  right  now.  If  there  was  a 
misconception  on  my  part,  I  am  very 
sorry.  But  that  was  my  understanding 
this  morning  when  staff  talked  to  me. 
I  am  just  not  prepared  to  go  ahead 
with  it  right  now. 

Mr.  BYRD.  Very  well. 

Mr.  President,  Mr.  Baucus  has  an 
amendment  that  we  can  get  an  agree- 
ment on. 

Mr.  BAUCUS.  Ten  minutes,  equally 
divided,  on  that  is  fine.  This  is  a  beef 
resolution. 

Mr.  BYRD.  Ten  minutes,  equally  di- 
vided? 

Mr.  METZENBAUM.  I  have  no  ob- 
jection, but  I  would  like  to  know  what 
the  amendment  is. 

Mr.  BAUCUS.  It  is  a  resolution  in- 
structing our  trade  negotiator 

Mr.  METZENBAUM.  If  it  is  a  resolu- 
tion, I  have  no  objection. 

Mr.  LEAHY.  It  has  been  cleared  by 
the  Agriculture  Committee. 

Mr.  BYRD.  Ten  minutes,  equally  di- 
vided, with  no  amendments  thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  my 
amendment  would  require  5  minutes, 
equally  divided.  It  has  been  cleared 
with  several  Senators.  My  staff  is 
working  with  them  now.  It  will  not  re- 
quire a  roUcall  vote. 


Mr.  METZENBAUM.  Would  the 
Senator  mind  telling  us  what  his 
amendment  is? 

Mr.  PRESSLER.  It  is  directed  to 
study  the  effects  on  American  small 
businesses  of  extending  the  General 
Agreement  on  Tariffs  and  Trade. 

Mr.  METZENBAUM.  It  is  just  a 
study? 

Mr.  PRESSLER.  Yes.  that  is  correct. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  BYRD.  How  much  time  does  the 
Senator  need? 

Mr.  PRESSLER.  Five  minutes. 

Mr.  BYRD.  Equally  divided? 

Mr.  PRESSLER.  Yes. 

Mr.  BYRD.  I  make  that  request,  and 
that,  in  addition,  there  be  no  amend- 
ments thereto. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President.  I 
have  an  amendment.  I  do  not  think  it 
will  require  a  rollcall  vote.  I  believe  it 
is  going  to  be  cleared.  It  relates  to 
portable  pensions  and  a  study  of  port- 
able pensions.  It  would  not  take  more 
than  5  minutes. 

Mr.  DOLE.  Let  me  check  on  that.  I 
do  not  see  any  problem,  but  let  me 
check. 

Mr.  BYRD.  Very  well.  The  Republi- 
can leader  will  check  and  we  will  get 
back  to  that  one  shortly. 

I  thank  all  Senators. 

If  the  staffs  on  both  sides  will  work 
respectively  with  the  Members  on 
both  sides  during  the  next  several 
minutes,  perhaps  we  can  get  some  ad- 
ditional amendiments  agreed  to  as  to 
time  and  can  advance  the  overall 
cause. 

Mr.  ROLLINGS.  Mr.  President,  can 
we  set  this  amendment  for  Tuesday 
and  agree  on  a  time? 

Mr.  GLENN.  I  would  be  happy  to  do 
that,  if  we  could  make  it  an  hour  and  a 
half.  45  minutes  on  a  side.  We  do  not 
need  more  than  that  and  will  probably 
give  some  of  that  back.  I  would  think. 
I  do  not  think  I  will  need  that.  We 
may  have  other  people  here  that  want 
to  speak.  But  if  other  people  want  to 
speak  on  it,  I  might  need  a  little  more. 
We  can  make  it  an  hour  and  a  half, 
equally  divided. 

Mr.  BYRD.  Very  well,  the  leader  on 
the  other  side  will  attempt  to  clear 
that  over  there  and  we  will  put  the  re- 
quest. 

Mr.  ROLLINGS.  Senator  Danforth 
is  here.  I  am  sure  he  would  agree  to 
that,  or  less  time. 

Mr.  DANFORTH.  I  intend  to  speak 
about  3  minutes,  maybe  4. 

Mr.  ROLLINGS.  So  we  can  agree  on 
both  sides  to  that. 

Mr.  BYRD.  Very  weU. 

I  make  the  request,  then,  that  on 
the  amendment  by  Mr.  Rollings 
there  be  a  time  limitation  of  not  to 
exceed  1  hour  and  a  half,  and  that  it 
be  equally  divided  and  controlled  in 


accordance  with  the  usual  form,  and 
that  no  amendments  to  the  amend- 
ment be  in  order. 

THE  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

AMENDMENT  NO.  465.  AS  MODIFIED  AND 
AMENDED 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  support  of  the  amend- 
ment offered  by  the  distinguished  ma- 
jority and  minority  leaders.  I  want  to 
commend  the  distinguished  Senator 
from  Missouri  and  the  chairman  of 
the  Senate  Finance  Committee  who 
worked  tirelessly  in  an  effort  to  devel- 
op a  workable  compromise  amend- 
ment. 

I  must  admit  that  I  could  not  join  in 
cosponsoring  this  amendment  earlier 
today  when  it  was  first  introduced.  I 
wanted  to  take  the  opportunity  to 
closely  study  the  details  of  this 
amendment  and  determine  the  inter- 
national trade  and  foreign  policy  im- 
plications of  this  very  important 
amendment. 

I  believe  that  this  amendment  will 
serve  as  a  useful  additional  tool  for 
this  administration  and  future  admin- 
istrations in  negotiating  an  opening  of 
markets  currently  closed  to  American 
exporters.  At  the  same  time,  this 
amendment  directs  the  U.S.  Trade 
Representative  [USTR]  to  self-initiate 
cases  under  section  301  of  the  Trade 
Act  against  those  countries  which 
maintain  a  consistent  pattern  of  un- 
reasonable and  unjustifiable  trade 
practices. 

Mr.  President,  in  my  view,  this 
amendment  does  nothing  more  than 
prioritize  both  our  negotiating  objec- 
tives with  our  trading  partners,  and 
the  utilization  of  our  resources  under 
section  301.  It  seeks  to  identify  the 
major  barriers  and  trading  practices  of 
those  countries  that  have  consistently 
made  it  impossible  for  American  com- 
panies to  sell  in  their  markets,  and  di- 
rects the  administration  to  focus  its 
resources  on  eliminating  those  barriers 
which  have  the  most  significant  poten- 
tial to  increase  U.S.  exports. 

This  amendment  does  not  establish 
dollar  targets  for  increasing  U.S.  ex- 
ports. It  merely  recognizes  that  while 
many  of  our  trading  partners  have 
agreed  to  eliminate  certain  barriers  to 
U.S  trade,  too  often  U.S.  exporters 
have  found  a  whole  new  series  of  sec- 
ondary barriers  which  effectively  nul- 
lify the  foreign  country's  orginal  com- 
mitment to  open  its  market. 

None  of  us  should  assume  that  this 
amendment  does  not  risk  the  possibili- 
ty that  the  United  States  will,  in  some 
circumstances,  have  to  retaliate 
against  our  trading  partners  if  they 
refuse  to  eliminate  certain  of  their 
unfair  trading  practices.  Yet,  Mr. 
President,  that  is  a  risk  that  all  of  the 
members  of  the  Finance  Committee 
recognized     when     we     unanimously 
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agreed  to  adopt  the  section  301  provi- 
sions of  this  bill. 

In  my  view,  we  can  no  longer  afford 
to  shy  away  from  taking  risks  when  it 
comes  to  addressing  foreign  unfair 
trade  practices,  especially  those  prac- 
tices which  nullify  trade  agreements 
entered  into  in  good  faith  with  our 
trading  partners.  For  too  long,  many 
of  our  trading  partners  have  viewed 
trade  with  the  United  States  as  a  one- 
way relationship— their  industries  can 
sell  whatever  they  want  in  the  United 
States,  but  through  an  elaborate 
system  of  tariff  and  nontariff  barriers, 
they  close  their  doors  to  American  ex- 
ports. As  our  trade  deficit  has  risen  to 
the  extraordinary  level  of  $170  billion, 
we  can  no  longer  afford  to  tolerate 
this  one-way  relationship. 

Mr.  President,  although  I  support 
this  amendment,  I  want  to  express  my 
serious  concern  about  the  provision  in 
the  bill  which  authorizes  the  Senate 
Finance  Committee  and  the  House 
Ways  and  Means  Committee  to  file  pe- 
titions with  the  USTR  with  respect  to 
foreign  unfair  trade  barriers  and  prac- 
tices. I  fear  this  provision  will  serve  as 
an  open  invitation  to  our  constituents 
to  politicize  the  section  301  process 
and  place  extreme  pressure  on  mem- 
bers of  these  committees  to  redress 
their  grievances  against  foreign  trade 
practices. 

I  would  prefer  that  this  provision 
would  be  dropped  from  this  amend- 
ment. However,  since  this  amendment 
cannot  be  amended,  the  choice  is 
simply  whether  or  not  we  will  take  an 
affirmative  step  to  fight  a  consistent 
pattern  of  unfair  trade  practices.  I  be- 
lieve the  benefit  to  be  gained  from 
adopting  this  amendment  outweighs 
the  risks  associated  with  not  adopting 
this  amendment. 

•  Mr.  SIMPSON.  Mr.  President,  I  am 
most  pleased  to  lend  my  very  strong 
support  to  this  resolution  which  seeiis 
to  gain  much  greater  access  to  Japa- 
nese markets  for  high  quality  Ameri- 
can beef.  In  fact,  I  continue  to  urge 
Japanese  officials  at  every  single  op- 
portunity to  permit  the  import  of 
more  high-quality  United  States  beef. 
The  Japanese  have  developed  a  taste 
for  it— and  they  enjoy  it— and  we 
should  surely  be  permitted  to  provide 
their  people  with  that  product. 

Beef  to  Japan  has  been  a  really 
tough  one  for  us  to  crack  over  the 
years.  Not  only  is  beef  one  of  the 
import  products  protected  by  the  agri- 
culture coalition  in  the  Japanese  Diet, 
but  there  is  a  strong  beef  marketing 
cartel  within  Japan  and  it  is  reported 
that  there  are  unsavory  elements  in- 
volved. 

Japanese  quotas  on  beef  imports 
have  been  illegal  imder  GATT  since 
1963.  We  did  manage  to  reach  an 
agreement  for  limited  imports  in  1984, 
but  the  current  beef  agreement  with 
Japan  expires  March  31,  1988.  On 
April  1,  1988,  the  United  States  fully 


expects  the  total  elimination  of  Japa- 
nese quotas  on  beef  imports.  We  will 
all  be  watching  closely. 

Japanese  consumers  pay  exorbitant- 
ly high  prices  for  beef  because  of  a  se- 
verely restricted  supply.  Today,  Japa- 
nese consumers  are  paying  prices  for 
beef  that  are  above  the  maximum 
price  support  levels  mandated  by  the 
Japanese  Government.  Japanese  law 
provides  for  emergency  measures  such 
as  increased  imports  to  bring  the  price 
back  down  to  the  "maximum  level." 
Japan  must  increase  beef  imports  now 
in  order  to  meet  the  demand  of  the 
Japanese  consumer. 

The  American  beef  producer  wants 
to  provide  the  Japanese  consumer 
with  a  wide  variety  of  high  quality 
cuts  of  beef  at  reasonable  prices— and 
the  Japanese  Government  is  directly 
blocking  that  effort.  The  devaluation 
of  the  dollar  should  make  American 
beef  40-percent  cheaper  to  the  Japa- 
nese consumers,  but  there  has  only 
been  a  10-percent  reduction  to  this 
date.  That  is  unfair  and  absurd.  Some 
have  charged  that  the  LIPC  [Live- 
stock Industry  Promotion  Corpora- 
tion] is  simply  pocketing  the  profits 
from  dollar  devaluation. 

Consumers  in  Japan  should  have  the 
same  rights  as  Japanese  businessmen 
who  love  the  opportunity  to  buy  high- 
quality  American  beef  in  duty  free 
shops.  Let's  get  back  to  fairness.  Here 
is  a  fine  resolution.* 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  support  the  bipartisan 
market  opening  amendment. 

Mr.  President,  I  congratulate  Sena- 
tor RiEGLE  for  the  months  of  work  he 
and  others  have  put  into  forging  this 
bipartisan  effort  to  reduce  unfair  bar- 
riers to  American  exports. 

Some  have  labeled  this  amendment 
the  "Son  of  Gephardt,"  referring  to 
the  amendment  narrowly  passed  by 
the  House  of  Representatives  on  April 
29.  1987.  They  could  not  be  more 
wrong.  This  bipartisan  amendment 
casts  off  the  most  protectionist  provi- 
sions of  the  Gephardt  amendment, 
while  taking  on  four-square  unfair  for- 
eign trade  barriers. 

The  Gephardt  amendment  requires 
the  President  to  unilaterally  reduce 
the  trade  surpluses  of  our  trading 
partners  by  imposing  protective  tariffs 
and  quotas.  That  proposal  makes  no 
distinction  between  trade  surpluses 
and  unfair  trade  barriers.  The  Gep- 
hardt amendment  invites  a  trade  war. 
The  amendment  before  the  Senate  in- 
vites compliance  with  international 
trade  agreements. 

The  Byrd-Dole-Riegle  amendment  is 
aimed  directly  at  unfair  trade  prac- 
tices, especially  those  which  clearly 
violate  international  agreements  and 
treaties. 

The  most  recent  National  Trade  Es- 
timate published  by  the  U.S.  Trade 
Representative  identifies  literally  hun- 
dreds of  barriers  to  U.S.  trade— bar- 


riers which,  by  some  estimates,  cost 
the  United  States  $20  billion  in  lost 
markets.  A  recent  study  by  the  Joint 
Economic  Committee  found  that 
Japan,  alone,  maintains  unfair  trade 
barriers  that  cost  American  business 
people  and  farmers  more  than  $1  bil- 
lion in  business  every  year. 

Unfair  trade  barriers  cost  American 
workers  and  their  families  jobs  and 
good  incomes.  They  are  protectionist. 
They  distort  trade  and  they  must  be 
eliminated. 

This  bipartisan  proposal  beefs  up 
our  efforts  to  combat  these  barriers. 

By  the  end  of  this  year,  the  Presi- 
dent would  be  required  to  identify  at 
least  five  countries  with  which  the 
United  States  has  trade  agreements 
and  which  maintain  the  most  costly 
barriers  to  U.S.  trade.  The  President  is 
required  to  determine  exactly  how 
much  these  trade  barriers  cost  the 
United  States.  In  this  calculus  the 
President  is  also  required  to  determine 
whether  removing  those  trade  barriers 
would  damage  our  foreign  policy  with 
each  country. 

In  the  first  year  following  enact- 
ment, the  President  would  be  required 
to  initiate  section  301  unfair  trade 
practices  investigations  against  two  of 
the  five  countries  identified,  and  an  in- 
vestigation against  a  third  country  in 
the  following  year. 

During  the  course  of  the  investiga- 
tion, the  U.S.  Trade  Representative  is 
directed  to  negotiate  with  these  for- 
eign countries  to  reduce  their  trade 
barriers  or  to  seek  compensation.  The 
amendment  defines  an  acceptable 
agreement  as  one  which  phases  out 
trade  distortions  in  annual  increments 
or  provides  for  compensation. 

If  the  terms  of  the  agreement  to 
phaseout  trade  barriers  are  not  met, 
the  President  is  required  to  retaliate. 
The  President  may  avoid  such  retalia- 
tion if:  First,  the  GATT  rules  against 
the  United  States;  second,  the  dispute 
is  settled;  third,  U.S.  national  security 
would  be  threatened;  or  fourth,  the 
President  certifies  that  it  would  be  im- 
possible for  the  foreign  country  to 
remove  the  barriers  and  the  country 
agrees  to  pay  compensation.  These  are 
the  four  exceptions  already  provided 
in  the  omnibus  trade  bill. 

If  a  negotiated  agreement  cannot  be 
reached  with  the  foreign  country,  the 
President  is  required  to  retaliate 
against  the  unfair  trade  barriers  in  a 
manner  that  will  compensate  U.S. 
firms  in  an  equal  dollar  amount.  As  in 
the  current  provisions  of  the  Senate 
trade  bill,  however,  the  President 
could  avoid  such  retaliation.  The 
President  could  site  the  four  excep- 
tions I  mentioned  earlier  and  a  fifth 
exception  that  such  retaliation  would 
be  contrary  to  the  national  economic 
interest. 

I  am  pleased  that  this  measure 
grants   the   President   the   necessary 


flexibility  to  ensure  that  the  national 
interest  is  protected.  It  also  forces  the 
administration  to  get  off  the  dime  and 
take  on  unfair  trade  barriers  in  an  ag- 
gressive manner. 

Mr.  President,  we  must  resist  protec- 
tionism. But,  we  must  also  exercise  our 
rights  under  international  law  and 
international  agreements  to  knock 
down  the  illegal,  unfair  trade  barriers 
that  cost  American  workers  their  jobs 
and  American  families  their  farms.  I 
again  congratulate  Senator  Riegle 
and  I  urge  the  adoption  of  the  amend- 
ment. 

START  ENFORCING  THE  TRADE  LAWS 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  states  the  obvious— that 
the  President  of  the  United  States 
should  enforce  the  current  trade  laws 
and  bargain  effectively  with  out  trad- 
ing partners  when  they  consistently 
violate  the  current  trade  laws. 

Why  do  we  need  this  amendment? 
Why  do  we  need  to  adopt  an  eight- 
page  amendment— drafted  in  exquisite 
legalese— simply  to  direct  the  Presi- 
dent to  enforce  the  current  trade 
laws? 

This  amendment  does  not  change 
the  current  trade  laws.  It  does  not 
define  any  new  practice  as  an  unfair 
practice.  It  doesn't  impose  any  new 
penalties.  It  does  not  give  anyone— in 
the  Congress  or  in  the  private  sector- 
any  new  rights. 

This  amendment  also  doesn't  give 
the  President  any  new  power.  It 
doesn't  give  him  any  new  power  to  de- 
clare a  trade  practice  as  unfair.  It 
doesn't  give  him  any  new  power  to  ne- 
gotiate forcefully  with  our  trading 
partners. 

All  this  amendment  does  is  direct 
this  President  to  enforce  the  current 
trade  laws  and  stand  tall  for  America 
when  he  negotiates  with  our  allies. 

If  we  in  the  Congress  want  the  Presi- 
dent to  enforce  the  current  trade  laws, 
why  don't  we  just  adopt  a  sense-of- 
the-Senate  resolution  directing  him  to 
do  so? 

If  we  want  him  to  stand  tall  in  his 
negotiations  with  out  trading  partners, 
why  don't  we  just  say  that? 

Why  do  we  have  to  establish  all  of 
these  new  procedures  to  try  to  achieve 
these  results? 

What  we  have  is  a  problem  of  atti- 
tude at  the  White  House,  not  a  prob- 
lem which  can  be  handled  with  proce- 
dures. 

Let's  look  at  the  procedures  in  this 
amendment. 

Under  current  law  the  administra- 
tion is  required  each  year  to  submit  to 
the  Congress  a  report  on  significant 
foreign  barriers  to,  and  distortions  of 
trade.  This  amendment  does  not 
change  this  requirement. 

Well,  we've  had  two  of  these  reports. 
The  last  report  ran  300  pages.  It  con- 
tained entries  on  foreign  trade  bar- 
riers in  42  coimtries.  The  section  on 


Japanese  trade  barriers  runs  for  20 
pages. 

So,  this  amendment  doesn't  change 
this  report  or  the  timing  of  this  report 
or  the  contents  of  this  report. 

The  amendment  then  states  that 
within  30  days  of  the  time  when  this 
current  report  is  submitted  to  the 
Congress,  the  U.S.  Trade  Representa- 
tive must  submit  a  second  report  to 
the  Congress. 

So,  we've  added  another  report  to 
the  number  that  are  issued  each  year. 
This  second  report  is  supposed  to 
identify  which  of  the  countries  in  the 
first  report  "maintain  a  consistent  pat- 
tern of  import  barriers  and  market  dis- 
torting practices,"  and  various  other 
information. 

Then— and  here's  the  cuts  of  the 
amendment— 21  days  of  the  submis- 
sion of  this  second  report,  the  U.S. 
Trade  Representative  is  required  to 
initiate  investigations  of  "all  of  those 
barriers  and  market  distorting  prac- 
tices" which  have  the  "most  signifi- 
cant potential  to  increase  U.S.  ex- 
ports." 

Now.  I  ask  you.  what  is  the  U.S. 
Trade  Representative  already  doing  on 
the  basis  of  the  trade  barriers  report? 
Is  the  Trade  Representative  or  the 
President  incapable  of  identifying 
which  of  the  countries  listed  in  that 
report  are  the  worst  offenders? 

Is  the  Trade  Representative  or  the 
President  incapable  of  indentifying 
which  of  the  barriers  of  these  coun- 
tries are  the  most  significant  barriers? 
Is  the  Trade  Representative  or  the 
President  incapable  of  taking  action 
against  these  trade  barrriers? 

Do  they  have  insufficient  power  to 
retaliate?  Do  they  have  insufficient 
power  to  demand  that  these  barriers 
be  eliminated? 

And  who  among  us  feels  that  requir- 
ing that  this  second  report  be  filed  will 
make  any  difference? 

Is  the  existence  of  the  second  report 
going  to  increase  the  pressure  which 
already  exists  for  the  U.S.  Trade  Rep- 
resentative or  the  President  to  take 
action  against  the  worst  offenders? 

Is  the  existence  of  this  report  going 
to  increase  the  pressure  on  this  admin- 
istration to  take  action  against  the 
most  significant  trade  barriers? 

But,  most  important,  does  anyone 
think  that  the  U.S.  Trade  Representa- 
tive will  list  any  trade  barriers  as  "sig- 
nificant" unless  he  wants  to  investi- 
gate them— or  is  already  investigating 
them? 

I  predict  that  in  this  report  the  U.S. 
Trade  Representative  will  give  Con- 
gress a  simmiary  of  his  existing  trade 
priorities,  of  his  existing  cases  and  in- 
vestigations, and  will  not  identify  any 
trade  barriers  as  "significant"  which 
he  does  not  want  to  investigate. 

There  is  nothing  in  the  amendment 
which  requires  the  U.S.  Trade  Repre- 
sentative to  identify  significant  bar- 
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riers  which  are  not  already  subject  to 
an  investigation. 

There  is  nothing  in  the  amendment 
which  requires  that  any  specific 
number  of  significant  barriers  be  iden- 
tified, so  it  does  not  require  that  any 
specific  number  of  investigations  be 
initiated  in  any  given  year. 

One  could  even  interpret  the  amend- 
ment to  imply  that  the  Trade  Repre- 
sentative need  not  pay  any  attention 
with  respect  to  trade  barriers  which 
are  not  significant.  At  least,  under  this 
amendment,  he  can  keep  us  happy  and 
comply  with  the  law  if  he  only  picks 
out  a  few  significant  barriers  and 
starts  an  investigation. 

And,  of  course,  there  is  no  procedure 
for  challenging  the  determinations  of 
the  U.S.  Trade  Representative. 

Let  me  be  clear:  I  don't  think  we 
should  use  procedures  to  force  the 
President's  hand  in  the  trade  remedy 
area. 

I  recognize  that  the  President  needs 
discretion  in  this  type  of  policy 
matter. 

Our  relations  with  other  countries 
are  complicated,  involving  trade  issues, 
military  alliances,  and  many  other 
issues. 

So.  I  would  not  have  supported  the 
so-called  "Gephardt"  amendment  had 
it  been  offered  here.  It  was  so  rigid 
that  it  would  have  required  actions 
which  would  have  been  ill-considered. 

But.  this  amendment  goes  in  the  op- 
posite direction— it  requires  nothing  of 
substance  to  occur. 

There  is  no  bottom  line  in  this 
amendment.  The  bottom  line  in  the 
Gephardt  amendment  was  arbitrary 
but  this  amendment  has  no  bottom 
line  at  all. 

The  problem  on  trade  policy  is  the 
attitude  of  this  administration. 

This  amendment  would  have  Con- 
gress relying  on  changes  in  procedures 
to  try  to  change  attitudes. 

I  am  sorry  to  say  that  I  fear  this 
effort  is  futile.  I  would  find  it  hard  to 
believe  that  this  amendment  will  have 
any  impact  whatever  on  the  trade  defi- 
cits we  are  running. 

I  would  doubt  if  the  U.S.  Trade  Rep- 
resentative would  undertake  a  single 
new  301  investigation  based  on  this 
amendment. 

I  would  think  nothing  would  change 
in  the  President's  statements  to  our 
trading  partners. 

I  would  think  nothing  new  would 
happen  in  the  GATT  negotiations. 

This  President  does  not  seem  to  care 
about  the  unfair  trade  practices  of  our 
competitors. 

He  does  not  seem  to  worry  about  the 
jobs  that  are  being  lost  in  the  United 
States  when  unfairly  traded  imports 
are  sold  here. 

And  I  think  I  know  why  this  is  his 
attitude  on  trade  issues. 

The  President  knows  that  his  entire 
economic  strategy  will  fall  apart  if  we 
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did  not  have  these  imports  to  dampen 
inflationary  pressures  in  the  United 
States. 

In  1981  this  President  undertook  a 
radical  economic  strategy.  He  pro- 
posed that  our  country  puruse  an  ex- 
pansionary fiscal  policy  that  under 
normal  circimistances  would  lead  to 
ruinous  inflation. 

But,  the  deficits  he  proposed  to  rim 
were  so  great  that  they  created  a  dras- 
tic appreciation  in  the  value  of  the 
dollar  and  a  drastic  increase  in  im- 
ports, which  keeps  inflation  imder 
control. 

Basically,  President  Reagan  has 
found  an  anti-inflation  strategy  which 
places  the  principal  burden  of  the 
strategy  on  one  sector  of  the  econo- 
my—the sector  which  competes  with 
imports. 

We  were  bound  to  pay  the  price  for 
the  inflation  we  generated  in  the 
1980's.  A  price  had  to  be  paid. 

And  by  forcing  only  one  sector  of 
the  economy  to  pay  that  price,  the 
President  has  spared  many  businesses 
and  many  citizens  from  paying  a  share 
of  the  price. 

This  was  a  brilliant  strategy  In  terms 
of  politics. 

We  have  one  sector  of  the  economy 
on  the  ropes,  but  there  aren't  enough 
of  them  to  constitute  a  majority. 

But,  this  economic  strategy  is  going 
to  ruin  us  all  in  time. 

The  damage  which  has  been  done  to 
the  trade  sector  will  be  visited  on  the 
rest  of  the  economy.  We  cannot  ruin 
our  manufacturing  sector  without 
hurting  ovu*  service  sector. 

We  cannot  run  huge  trade  deficits 
forever.  When  the  value  of  the  dollar 
declines— and  this  is  happening  right 
now— interest  rates  and  inflation  will 
rise. 

When  interest  rates  and  inflation 
rise,  we  will  be  back  to  where  we  began 
in  1981 — only  we  will  have  accumulat- 
ed budget  and  current  account  debts 
which  we  will  have  to  repay. 

How  will  we  repay  these  debts?  How 
will  we  repay  them  if  rising  interest 
rates  and  rising  inflation  lead  us  into  a 
recession? 

Indeed,  how  will  we  be  able  to  work 
our  way  out  of  a  recession  if  we  go  into 
it  with  huge  debts? 

This  is  why  the  President  likes  trade 
deficits.  This  is  why  he  caimot  bring 
himself  to  stand  tall  for  American  in- 
terests in  bargaining  with  our  trading 
partners. 

So,  here  we  have  an  amendment 
which  places  a  Band-Aid  over  the 
trade  problem. 

The  amendment  gives  the  impres- 
sion that  we  in  Congress  are  doing 
something. 

The  amendment  gives  the  impres- 
sion that  it  will  lead  to  changes  in  ad- 
ministration practices  and  policies. 

The  amendment  gives  the  impres- 
sion that  it  will  have  an  impact  on  our 
trade  deficits. 


And  worst  of  all.  this  amendment 
gives  the  impression  that  we  here  in 
Congress  are  the  ones  who  need  to 
take  action. 

This  amendment  puts  the  ball  in  our 
court  on  the  trade  issue  and  the  issue 
becomes  what  we  are  doing  on  the 
trade  issue,  not  what  this  administra- 
tion is  doing. 

This  amendment  implies  that  we 
need  changes  in  laws.  It  implies  that 
the  President  needs  more  power.  It  im- 
plies that  changing  procedures  will 
lead  to  different  results. 

What  we  need  is  not  a  new  law.  The 
President  needs  no  more  power.  The 
U.S.  Trade  Representative  needs  no 
more  reports  to  file. 

This  amendment  distracts  us  all 
from  the  key  policy  problem— the  re- 
fusal of  this  administration  to  exercise 
its  currant  authority. 

We  can't  expect  much  if  we  give  the 
administration  discretion  to  write  a 
report  and  then  we  give  them  discre- 
tion in  the  report  to  recommend  what 
it  should  do. 

There's  nothing  in  here  which  will 
force  ally  action.  There's  no  review. 
There's  no  minimum  level  of  activity 
which  is  required. 

Given  the  role  of  the  trade  deficits 
in  the  administration's  economic  strat- 
egy, it  cannot  believe  that  this  amend- 
ment will  have  any  impact  at  all. 

But,  there  is  one  rationale  for  sup- 
porting the  amendment:  The  amend- 
ment does  require  something  of  this 
administration.  It  requires  it  to  do 
something,  not  much,  but  it  requires  it 
at  least  to  file  another  report. 

This  is  something. 

So,  I  will  support  this  amendment. 
The  fact  that  it  requires  so  little 
makes  the  point  that  even  less  Is  being 
done  now  by  this  administration. 

Anything  we  require— however 
meaningless  on  the  bottom  line— is 
progress  given  what  this  administra- 
tion is  willing  to  do  on  its  own. 

I  vote  for  this  amendment  for  what 
it  says  about  this  administration's  in- 
activity, not  for  what  it  will  do  to  force 
it  to  act. 

There  is  no  solution  to  the  trade 
problem  until  we  have  new  persons  ad- 
ministering the  trade  laws  and  negoti- 
ating with  our  trading  partners. 

Mr.  ADAMS.  Mr.  President,  I  have 
stated  that  I  could  not  support  the 
Gephardt  amendment  if  it  were  of- 
fered in  the  Senate.  I  have  said  that  I 
would  feel  compelled  to  vote  against 
this  bill  if  Gephardt  amendment  were 
adopted  by  the  Senate. 

I  have  read  the  Byrd-Dole  amend- 
ment. It  is  not  Gephardt.  The  auto- 
matic retaliation  called  for  under  the 
Gephardt  amendment  is  not  present 
in  this  amendment.  Washington  State 
is  more  dependent  on  two-way  trade 
than  any  State  in  the  Nation.  We  have 
strong  export  industries  who  are  faced 
with  serious  market  access  problems 
abroad.  Unlike  the  Gephardt  amend- 
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ment,  this  amendment  sets  forth  a 
constructive  process,  within  the  scope 
of  section  301,  to  break  down  those 
unfair  trading  barriers  abroad  to  help 
boost  U.S.  exports. 

I  am  pleased  that  the  authors  of  this 
amendment  have  recognized  that 
trade  measures  which  mandate  retalia- 
tion will  be  counterproductive  to  im- 
proving the  international  trade 
system.  I  want  to  congratulate  Majori- 
ty Leader  Byrd  and  Minority  Leader 
Dole  in  their  leadership  efforts  to 
devise  this  amendment. 

I  believe  this  amendment  will  help 
expand,  and  not  contract  trade.  It  is  a 
market  opening  devise.  As  a  result  of 
this  amendment,  for  example,  Wash- 
ington State  may  be  able  to  begin  to 
sell  apples,  soda  ash,  high  technology 
products,  and  aluminum  in  Japan,  and 
wheat  to  Europe  and  other  areas  of 
the  world.  Because  the  amendment  is 
not  trade  restricting,  I  do  not  believe 
that  our  trading  partners  will  be  on 
sound  ground  to  implement  retaliation 
against  us  for  insisting  that  they  elimi- 
nate their  unfair  trade  practices. 

At  the  same  time,  I  think  we  have  to 
realize  that  this  amendment  is  not  a 
panacea  for  our  trade  problems.  Our 
trade  deficit  will  not  disappear  even  if 
we  succeed  in  meeting  the  objectives 
of  this  amendment.  Our  trade  deficit 
will  not  go  away  until  we  put  our  own 
economic  house  in  order  by  reducing 
our  budget  deficit  and  boosting  U.S. 
productivity  so  that  we  can  be  more 
competitive  in  the  international  mar- 
ketplace. 

The  other  point  I  would  like  to  make 
with  respect  to  this  amendment  is  that 
we  would  not  be  standing  here  today 
debating  it  If  we  had  been  taking  more 
seriously  the  job  of  pursuing  the  elimi- 
nation of  unfair  trade  practices 
throughout  the  world.  But  the  fact  of 
the  matter  is  that  throughout  the 
1970's  and  1980's  the  United  States 
has  been  asleep.  We  have  been  asleep 
at  the  trade  switch  while  our  interna- 
tional competitors  have  been  manipu- 
lating the  international  trading 
system  to  tnake  sure  that  they  win 
international  markets  and  preserve 
their  high  quality  jobs.  In  the  last 
decade,  8  out  of  10  U.S.  high  technolo- 
gy sectors  have  lost  world  market 
shares.  Last  year,  the  United  States 
ran  the  first  monthly  agricultural 
trade  deficit  in  its  history.  These  are 
the  reasons  we  need  to  take  action  to 
identify  foreign  trade  barriers  and  to 
eliminate  them.  Like  it  or  not,  we  are 
in  a  battle  with  our  international  com- 
petitors for  world  markets— the  out- 
come of  which  will  determine  the 
standard  of  living  for  our  children. 

There  is  one  important  concern  I 
have  with  the  Byrd-Dole  amendment 
as  we  vote  on  it  today.  As  we  look 
toward  a  conference  with  the  House 
on  this  bill,  we  must  make  clear  that 
we  in  the  Senate  are  not  willing  to 


compromise  the  market-opening  ad- 
vantages contained  in  the  Byrd-Dole 
amendment  with  the  trade  contracting 
and  destructive  requirements  of  the 
Gephardt  amendment. 

I  will  vote  for  the  Byrd-Dole  amend- 
ment because  I  believe  it  can  help  us 
constructively  address  unfair  trade 
practices  and  open  export  markets 
abroad. 

(By  request  of  Mr.  Byrd  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  GORE.  Mr.  President,  the  ad- 
versarial trade  amendment  proposed 
by  Senators  Byrd,  Dole,  Riegle,  and 
Danforth  is  a  constructive  addition  to 
the  omnibus  trade  bill,  and  to  what  is 
hopefully  an  emerging  consensus  in 
this  country  that  protectionism  must 
be  rejected  here,  if  it  is  to  be  fought 
elsewhere.  It  Is  time  that  America 
starts  to  reckon  the  costs  of  unfair 
trading  practices,  and  time  for  the 
U.S.  Government  to  take  action  to  ne- 
gotiate an  end  to  all  such  barriers,  not 
only  through  GATT,  but  bilaterally, 
using  the  authority  and  flexibility  af- 
forded the  President  under  section  301 
of  the  omnibus  bill. 

All  of  us  should  realize,  however, 
that  even  were  the  last  trade  abuse  to 
be  swept  away,  the  core  of  our  interna- 
tional trade  problem  would  remain  un- 
touched until  and  unless  we  get  at  its 
sources  which  are:  First,  the  gross  mis- 
management of  U.S.  fiscal  policy 
which  accounts  for  our  enormous  Fed- 
eral debt,  and  with  it,  much  of  the  dis- 
tortion in  American  economic  life  both 
at  home  and  abroad  during  the  last  6 
years;  and  second,  the  need  for  a  ren- 
ovation of  America's  competitive 
skills.* 

Mr.  BYRD.  Mr.  President,  if  we 
could  finalize  the  action  on  the  under- 
lying amendment? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  offered 
by  the  Senator  from  West  Virginia, 
from  Kansas  and  other  Senators.  All 
those  in  favor  signify  by  saying  aye. 
Those  opposed,  no? 
The  ayes  appear  to  have  it.  The  ayes 
do  have  it. 

The  amendment  (No.  465),  as  modi- 
fied and  amended,  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDUENT  NO.  469 

(Purpose:  To  express  the  sense  of  Congress 
that  the  Japanese  beef  quota  and  other 
Japanese  trade  barriers  to  U.S.  beef  ex- 
ports should  be  abolished) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baocus] 
for  himself,  Mr.  Wallop,  Mr.  Nickles.  Mr. 
McClure,  Mr.  DeConcini,  Mr.  Grassley, 


Mr.  Symms.  Mr.  Heixin,  Mr.  Burdick.  Mr. 
Karnes,  Mr.  Exon.  Mr.  Hatch,  Mr.  Simpson, 
Mr.  DoMENici.  Mr.  Adams,  Mr.  Graham,  Mr. 
Wilson,  Mr.  Garn.  Mr.  Conrad,  Mr.  Binga- 
man,  Mr.  Packwood,  Mr.  Lugar,  Mr.  Arm- 
strong, Mr.  RocKETELLER,  and  Mr.  Bentsen. 
proposes  an  amendment  numbered  469. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.       UNITED  STATES  ACCESS  TO  THE  JAPANESE 
BEEF  MARKET 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  U.S.  cattlemen  depend  increasingly  on 
exports  for  their  income: 

(2)  Japan  is  the  largest  potential  export 
market  for  U.S.  beef: 

(3)  the  Japanese  beef  quota  restricte  U.S. 
high-quality  beef  exports  to  Japan  to  a 
maximum  of  58,400  tons  per  year; 

(4)  Japan  restricts  beef  imports  through  a 
state  trading  agency— the  Japanese  Live- 
stock Industry  Promotion  Corporation 
(LIPO— which  controls  90%  of  all  U.S.  beef 
exports  to  Japan; 

(5)  the  UPC  sells  U.S.  beef  to  Japanese 
consumers  at  a  price  far  above  its  market 
value  and  makes  $140  million  in  profits  an- 
nually be  reselling  U.S.  beef  to  Japanese 
consumers; 

(6)  Japan  puts  excessively  high  tariffs  on 
U.S.  beef  exports; 

(7)  the  Japanese  trade  barriers  that  re- 
strict U.S.  beef  exports  are  unfair  trading 
practices; 

(8)  if  the  Japanese  trade  barriers  that  re- 
strict U.S.  beef  exports  were  removed,  U.S. 
cattlemen  could  export,  at  minimum,  an  ad- 
ditional $400  million  worth  of  U.S.  beef  to 
Japan: 

(9)  an  open  Japanese  beef  market  is  in  the 
best  interest  of  U.S.  cattlemen  and  Japanese 
consumers;  Now.  therefore  be  it, 

(b)  Sense  op  Congress.— It  is  the  sense  of 
Congress  that  the  United  States  should 
press  Japan  to  remove  all  trade  barriers,  in- 
cluding the  Japanese  beef  quota,  that  re- 
strict U.S.  beef  exports  by  the  expiration 
date  of  the  current  bilateral  agreement 
governing  U.S.  beef  exports  to  Japan 
March  31.  1988. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  very  simple  resolution  directing  the 
administration  to  press  the  country  of 
Japan  to  eliminate  all  trade  barriers 
that  restrict  United  States  beef  ex- 
ports by  March  31  of  next  year. 

Presently  the  United  States  and 
Japan  have  entered  an  agreement 
under  which  Japan  has  a  very  tight 
quota,  but  relaxes  that  quota  each 
year.  By  next  year,  Japan  will  allow 
only  about  58 

Mr.  WALLOP.  May  we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Reid).  We  will  have  order.  Please 
resume. 

Mr.  BAUCUS.  Under  this  present 
agreement  we  have  with  Japan,  Japan 
will  allow  about  58,000  tons  of  Ameri- 
can beef  to  enter  Japan.  That  amounts 
to  about  one  10-ounce  steak  per  Japa- 
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nese  person  per  year.  It  is  not  a  lot  of 
beef. 

Most  observers,  agree  that  if  Japan 
were  to  totally  eliminate  the  quota  on 
American  beef  into  Japan,  the  United 
States  would  export  $400  million  more 
beef  to  Japan.  That  is  $400  million  ad- 
ditional that  would  go  into  the  pockets 
of  the  American  cattle  producers. 

This  is  really  another  effort,  in  addi- 
tion to  the  last  amendment  we  passed, 
to  help  eliminate  a  trade  barrier,  so  we 
can  import  more  into  Japan. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  amendment  be  in  order. 
The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  WIRTH.  Will  the  Senator  yield' 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado  objects? 

Mr.  WIRTH.  No.  I  was  asking  if  the 
Senator  would  yield. 

Mr.  BAUCUS.  Time  is  divided.  I 
would  be  happy  to  yield  to  the  Sena- 
tor from  Coloraido. 

Mr.  WIRTH.  I  would  like  to  com- 
mend the  Senator.  Not  only  is  this 
good  trade  practice,  but  it  is  good  for 
the  consumer  in  Japan.  If  these  bar- 
riers are  lifted  and  more  beef  comes 
into  Japan,  clearly  the  price  of  beef  to 
the  consumer  in  Japan  is  going  to  go 
down  so  everybody  benefits;  and  I 
want  to  commend  the  Senator  from 
Montana  for  offering  this  amendment 
and  I  hope  that  it  is  agreed  to. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Colorado.  I  have  spoken  many 
times  with  members  from  the  Japa- 
nese Parliament  who  represent  Tokyo, 
the  city,  who  are  actually  in  favor  of 
more  American  beef  coming  into 
Japan.  It  is  true  that  some  members  of 
Parliament  in  more  rural  districts  in 
Japan  are  opposed,  but  I  think  it  is  im- 
portant to  underline  that  many  mem- 
bers of  the  Japanese  Diet  who  repre- 
sent consumers,  the  cities  of  Japan,  do 
want  more  American  beef  and  would 
like  this  quota  relaxed. 

In  addition,  there  are  many  other  or- 
ganizations in  Japan— the  most  impor- 
tant being  the  Kaedendrein,  the  major 
big  organization  in  Japan— that  has 
pointed  out  that  present  agricultural 
subsidies  in  Japan  total  about  $2  mil- 
lion annually.  Included  in  that  is  the 
beef  quota.  Japan  should  relax  that 
beef  quota  and  import  much  more 
American  beef. 

Japanese  organizations  and  the 
major  business  organizations  pubhcly 
are  calling  for  a  relaxation  of  the  bar- 
riers that  Japan  presently  erects 
against  American  agricultural  prod- 
ucts. When  our  trade  negotiators 
meet— and  they  are  now  meeting  and 
will  continue  to  meet  with  negotiators 
of  Japan— I  hope  that  by  March  31  of 
next  year,  with  the  aid  of  this  resolu- 
tion, we  will  make  it  clear  to  Japan 
that  we  do  want  that  quota  eliminated 
so  that  more  American  beef  can  be 
shipped  to  Japan. 
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Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Are  we  under  a 
time  limitation  on  this  amendment? 

The  PRESIDING  OFFICER.  Ten 
minutes  evenly  divided. 

Mr.  PACKWOOD.  I  would  yield  5 
minutes  to  the  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Oregon  and  I  thank  the  Senator 
from  Montana  with  whom  I  cochair 
the  Beef  Caucus  in  the  Senate.  I  think 
mention  has  been  made  of  the  benefit 
to  the  American  beef  producer  of  the 
possibility  of  an  open  market.  Mention 
has  equally  legitimately  been  made  of 
the  benefit  to  the  Japanese  consumer. 

It  is  interesting  that  a  steak  which 
costs  an  American  worker  $4  costs  that 
same  Japanese  worker  $24. 

It  would  seem  to  be  in  the  interests 
of  the  Japanese  under  any  set  of  cir- 
cumstances to  open  it.  But  they  have  a 
peculiar  way  of  viewing  things.  They 
tell  us  that  if  they  remove  the  quota 
that  all  the  beef  will  go  to  Australia. 
We  are  here  to  say— the  American 
beef  producers,  the  Senate  Beef 
Caucus— that  we  will  take  our  chances. 

You  open  the  markets  and  we  will 
show  you  what  we  can  do  and  how  we 
will  perform  in  your  market.  This  is  a 
ridiculous  agreement  that  has  existed. 
There  is  no  excuse  for  it  continuing  to 
exist. 

A  country  which  has  access  to  the 
wealth  and  strength  of  the  American 
market  surely  can  resolve  a  problem 
over  beef.  The  most  curious  thing  of 
all  is  this  amazing  statement  that  the 
Japanese  make  when  you  go  there.  I 
was  there  in  February  of  this  year. 
They  say  that  they  have  a  political 
problem. 

Well,  as  anybody  can  plainly  see.  we 
have  a  political  problem.  But  in  reality 
the  problem  is  not  political  in  either 
country.  It  is  just  one  of  fairness  and 
one  which,  in  point  of  fact,  can  be  re- 
solved simply,  it  can  be  resolved 
cheaply  and  can  be  resolved  to  the 
benefit  of  American  producers  and  the 
Japanese  consumers. 

Mr.  President,  I  join  in  offering  this 
sense  of  the  Congress  resolution  call- 
ing for  the  elimination  of  Japanese 
unfair  trade  practices  which  restrict 
United  States  beef  imports.  I  also 
Joined  in  calling  for  the  elimination  of 
imfair  trade  practiced  by  Korea.  This 
issue  is  of  singular  importance  to  my 
home  State  of  Wyoming,  as  it  is  to  all 

American  cattle  producers. 

America's  livestock  industry  has  un- 
dergone   difficult    times.    Last    year 

cattle   producers   suffered   the   worst 

setback  since  the  Great  Depression. 

Prices    dropped,    banks    failed,    land 

prices  collapsed,  and  American  produc- 


ers were  forced  to  compete  against 
highly  subsidized  foreign  products. 
The  industry  is  struggling  to  get  back 
on  its  feet.  It  still  has  to  confront  a 
multitude  of  unfair  trade  practices 
with  our  trading  partners. 

The  promising  beef  markets  in 
Japan  and  Korea  could  be  real  bright 
spots  for  United  States  beef  producers. 
However.  Japan  continues  to  restrict 
imports  through  various  and  sundry 
tariff  and  nontariff  barriers  and 
Korea  has  banned  all  beef  imports  for 
the  past  few  years. 

Japanese  beef  import  barriers  are  as 
unfair  to  America's  producers  as  they 
are  to  Japanese  consumers.  We  keep  a 
free  trade  policy  for  imports  of  Japa- 
nese goods  and  services,  and  our  con- 
sumers benefit,  but  the  Japanese  con- 
sumer must  now  pay  $24  to  buy  a 
steak  for  which  we  pay  $4.  Their  Gov- 
ernment denies  the  people  a  simple 
opportunity  to  have  quality  beef  and 
quantities  of  beef. 

The  average  beef  consumption  in 
Japan,  less  than  10  pounds  per  year,  is 
considerably  less  than  the  United 
States'  70  pounds  average  annual  beef 
consumption.  It  is  due  in  large  part  to 
the  Japanese  beef  import  quotas,  tar- 
iffs, and  pricing  policies  which  we  seek 
to  eliminate.  Current  sales  of  United 
States  beef  to  Japan,  which  are  strict- 
ly limited  to  58,400  metric  tons  of 
high-quality  beef,  are  worth  approxi- 
mately $480  million  annually.  This 
could  increase  many  times  if  Japanese 
quotas  are  liberalized. 

With  the  beef  and  citrus  agreement 
between  the  United  States  and  Japan 
expiring  early  in  1988  now  Is  the  time 
to  negotiate  the  elimination  of  all 
tariff  and  nontariff  barriers  to  Ameri- 
can beef.  The  removal  of  those  dis- 
criminajtory  trade  barriers  would  boost 
United  States  beef  exports  consider- 
ably, raising  returns  to  American 
cattlemen  and  easing  our  large  bilater- 
al trade  deficit  with  Japan.  However, 
when  the  U.S.  Trade  Representative 
and  Secretary  of  Agriculture  met 
with  Japanese  officials  in  April  seek- 
ing open-door  treatment  for  United 
States  beef  and  other  commodities, 
they  were  rebuffed,  even  rudely  re- 
buffed. 

The  Japanese  argue  that  opening  up 
their  markets  would  not  help  Ameri- 
can beef  imports  since  the  market 
would  be  dominated  by  Australian 
beef.  I  am  confident  that  United 
States  producers  could  supply  a  sub- 
stantial portion  of  increased  Japanese 
beef  import  needs  and  they  deserve 
the  chance  to  increase  their  market 
opportunities.  Most  certainly,  removal 
of  the  Japanese  restrictions  would  in- 
crease global  demand  which  could 
only  benefit  all  beef  producers.  What- 
ever, ttie  American  beef  producer  is 
confident  that,  given  the  chance  to 
compete,  he  will  succeed. 

Equally  as  frustrating  as  the  Japa- 
nese barriers  is  the  on-again,  off -again 


market  in  the  Republic  of  Korea.  Ex- 
ports to  thii  country  have  been  small 
to  nonexistent  in  recent  years.  In  fact, 
for  the  last  t  years  the  Government  of 
Korea  has  banned  totally  all  imports 
of  beef  in  contravention  of  Korea's 
General  Agreement  on  Tariffs  and 
Trade  obligations.  Again,  as  they  build 
or  manufacture  some  things  well  and 
cheaply  we  grow  beef  well  and  cheap- 
ly. They  can  no  longer  justify  the  dis- 
tinction. 

Mr.  President,  there  is  simply  no  jus- 
tification for  Japan— or  Korea— to 
have  such  restrictive  quotas  and  bar- 
riers on  beef.  I  urge  my  colleagues  to 
support  this  resolution  calling  for  the 
end  of  such  unfair  trade  practices. 

I  urge  the  Senate  to  adopt  this.  I 
compliment  the  Senator  from  Mon- 
tana and  all  others  in  the  beef  caucus 
who  are  cosponsors  of  it. 

Mr.  President,  I  am  prepared  to 
yield  back  the  balance  of  our  time. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
my  remaining  time  to  the  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized for  2  minutes. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  would  hope  that  this  would  pass.  I 
support  the  Baucus  amendment.  It  is 
an  outrageous  situation  in  Japan  at 
this  particular  time.  It  is  a  problem 
that  we  have  been  working  on  with  re- 
spect to  beef  for  over  a  decade. 

The  price  of  beef  over  there  is,  in 
fact,  10  to  15  times  what  it  would  be 
were  they  willing  to  accept  some  of 
ours.  It  is  a  very  frustrating  problem. 
The  fact  of  the  matter  is  that  the  Jap- 
anese are  gradually  shifting  in  their 
diet  more  toward  beef,  but  they  are 
not  able  to  shift  in  the  way  that  we 
would  like  them  to  because  they 
simply  cannot  afford  to  do  it. 

I  think  this  is  a  good  amendment 
and  ought  to  be  accepted. 

The    PRESIDING    OFFICER.    Mr. 
President,  the  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President,  I  will- 
not  ask  for  the  yeas  and  nays.  I  think 
the  list  of  cosponsors  on  the  amend- 
ment   is    sufficient    evidence    of    how 
strongly  the  Senate  wishes  our  nego- 
tiators  to   proceed   to   eliminate   the 
quota. 
I  yield  back  the  balance  of  my  time. 
The   PRESIDING   OFFICER.   Does 
the  Senator  from  Oregon  yield  back 
the  remainder  of  his  time? 

Mr.  PACKWOOD.  Yes,  he  yields 
back  the  remainder  of  his  time. 

The     PRESIDING     OFFICER.     All 
time  has  been  yielded  back.  All  those 
in  favor  signify  by  saying  aye. 
Those  opposed,  no? 
The  ayes  appear  to  have  it.  The  ayes 
do  have  it. 

The  amendment  (No.  469)  is  agreed 
to. 
The  Senator  from  Montana. 
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AMENDICENT  NO.  470 

(Purpose:  To  Improve  the  operation  of  the 
dairy  export  incentive  program) 

Mr.  MELCHER.  Mr.  President,  with- 
out objection  I  send  an  amendment  to 
the  desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  for  himself,  Mr.  Bursick,  Mr.  Exon. 
Mr.  Harkin.  proposes  an  amendment  num- 
bered 470. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

On  page  538.  between  lines  19  and  20, 
insert  the  following  new  section: 

Sec.    Dairy  Export  Incentive  Program. 

Subsection  (d)  of  section  153  of  the  Food 
Security  Act  of  1985  is  amended  by  revising 
subsections  (2)  and  (3)  to  read  as  follows: 

"(2)  If  payments  in  commodities  are  au- 
thorized, such  payments  shall  be  made 
through  the  issuance  of  generic  certificates 
redeemable  in  conunodities. 

"<3)  If  generic  certificates  issued  in  ac- 
cordance with  the  program  provided  for  by 
this  section  are  exchanged  for  dairy  prod- 
ucts owned  by  the  Commodity  Credit  Cor- 
poration, the  regulations  issued  by  the  Sec- 
retary shall  ensure  that  such  dairy  prod- 
ucts, or  an  equal  amount  of  other  dairy 
products,  »ill  be  sold  for  export  by  the 
entity  and  that  any  such  export  sales  by  the 
entity  will  be  in  addition  to,  and  not  in  place 
of,  export  sales  of  dairy  products  that  the 
entity  would  otherwise  make  under  the  pro- 
gram or  in  the  absence  of  the  program,  and. 
to  the  extent  practicable,  will  not  displace 
commercial  export  sales  of  United  States 
dairy  products  by  other  exporters." 

Mr.  MELCHER.  When  we  passed  a 
farm  bill  in  December  1985  it  included 
a  dairy  export  incentive  program  and 
we  have  found  since  then  that  there  is 
a  need  to  make  an  amendment  to  that 
particular  program.  That  program 
sought  to  use  our  dairy  surplus  prod- 
ucts and  to  provide  the  incentive  to 
export  them  if  certificates  were  al- 
lowed. But  not  generic  certificates. 

In  other  words,  certificates  for  sur- 
plus dairy  products  were  allowed. 

What  my  amendment  does,  it  will 
allow  generic  certificates  to  be  used 
and  that  simply  means  that  other  cer- 
tificates for  commodities  other  than 
dairy  products  can  be  utilized:  Grain, 
for  example;  com  or  wheat. 

It  is  essential  to  do  this  because  in 
February  of  this  year  the  Department 
offered  this  type  of  program  to  a 
number  of  countries.  Thirty-three,  as 
a  matter  of  fact. 

Out  of  those  33  metric  tons,  only  15 
metric  tons  to  the  United  Arab  Emir- 
ates was  accepted.  We  found  that  the 
problem  is  that  the  certificates  were 
all  right,  except  they  had  to  be  made 
out  in  dairy  products  which  then 
again  had  to  be  exported.  It  was  not 


attractive.  What  the  amendment  says 
is  that  they  shall  be  generic  certifi- 
cates. Therefore,  they  could  be  certifi- 
cates from  CCC  commodities.  That 
will  make  the  program  work. 

We  are  advised  that  we  can  probably 
anticipate  that  20  million  to  30  million 
or  50  million  pounds  of  dairy  products 
could  be  utilized  in  this  manner. 

It  is  a  very  good  amendment.  It  is 
timely.  It  is  necessary  to  make  the 
dairy  export  incentive  program  work. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

The  Senator  from  Oregon? 

Mr.  PACKWOOD.  If  nobody  wants 
the  time,  I  am  prepared  to  yield  back 
my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  470)  was 
agreed  to. 

AMENDMENT  NO.  471 

(I*urpose:  To  permit  marlceting  orders  to 
provide  for  paid  advertising  for  Florida- 
grown  strawberries) 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Chiles] 
proposes  an  amendment  numbered  471. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  PAID  ADVERTISING  COR  FLORIDA-GROWN 
STRAWBERRIES  UNDER  MARKETING 
ORDERS. 

The  first  proviso  of  section  8c(6){I)  of  the 
Agricultural  Adjustment  Act,  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  (7  U.S.C. 
608c(6)(I)),  is  amended  by  striking  out  "or 
tomatoes"  and  Inserting  in  lieu  thereof  "to- 
matoes, or  Florida-grown  strawberries,". 

Mr.  CHILES.  Mr.  President,  this  is 
the  amendment  I  described  earlier  in 
the  time  agreement  of  5  minutes  per 
side.  This  amendment  is  an  agricultur- 
al amendment.  It  has  been  cleared  on 
both  sides.  It  allows  Florida  strawber- 
ries to  have  paid  advertising. 

In  the  Agricultural  Marketing  Act  of 
1937,  they  did  not  make  provision  for 
paid  advertising  as  part  of  the  order. 
However,  since  that  time,  they  have 
added  many,  many  other  commodities 
but  they  did  not  add  strawberries. 
This  adds  strawberries. 

I  urge  adoption  of  the  amendment. 

Mr.  LEAHY.  Mr.  President,  on  the 
Senate  Agriculture  Committee  we 
have  this  intense  scrutiny.  We  believe 
it  is  an  excellent  amendment. 

Mr.  CHILES.  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  PACKWOOD.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  471)  was 
agreed  to. 

AMENDMENT  NO.  472 

(Purpose:  To  Express  the  Sense  of  the  C^on- 
gress  Regarding  Trade  and  Economic  Re- 
lations with  Japan.) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,  and  Senators  Rockefeller, 
Bentsen,  Riegle,  Danforth,  Symms, 
and  Baucus. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  setting  aside  the 
committee  amendment?  Without  ob- 
jection, it  is  so  ordered. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  E>elaware  [Mr.  Roth], 
for  himself  and  Mr.  Rockefeller,  Mr.  Bent- 
sen,  Mr.  Riegle,  Mr.  Danforth,  Mr.  Stmms, 
and  Mr.  Bauctjs,  proposes  an  amendment 
numbered  472. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  to  dispense  with 
further  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  A  of  title  III  of  the 
bill,  add  the  following: 

SEC.      .  TRADE  AND  ECONOMIC  RELATIONS  WrfH 

JAPAN. 

Ca)  FINDINGS.— The  Congress  finds  that— 

(1)  the  United  States  is  at  a  critical  junc- 
ture in  bilateral  relations  with  Japan: 

(2)  the  balance  of  trade  between  the 
United  States  and  Japan  has  deteriorated 
steadily  from  an  already  large  United  States 
deficit  of  $10.4  billion  in  1980  to  an  unprece- 
dented United  States  deficit  of  $59  billion  in 
1986.  a  magnitude  that  is  simply  untenable; 

(3)  approximately  90  percent  of  the  in- 
crease in  total  trade  between  the  United 
States  and  Japan  since  1980  has  been  In 
Japanese  exports  to  the  United  States: 

(4)  United  States  ex(>orts  to  Japan  have 
not  significantly  benefited  from  apprecia- 
tion of  the  yen: 

(5)  the  United  States  deficit  in  the  bal- 
ance of  trade  in  manufactured  goods  is 
growing:  in  1986  Japan  exported  $80.4  bU- 
lion  of  manufactured  goods  to  the  United 
States,  while  the  United  States  exported 
$12.4  billion  in  manufactured  goods; 

(6)  Japan  accounts  for  51  percent  of  the 
worldwide  deficit  of  the  United  States  in  the 
balance  of  trade  in  manufactured  goods,  cal- 
culated on  a  C.I. F.  basis: 

(7)  our  trade  ana  economic  relations  with 
Japan  are  complex  and  cannot  be  effective- 
ly resolved  through  narrow  sector-by-sector 
negotiations; 

(8)  the  principle  problem  between  the 
United  States  and  Japan  is  the  absence  of  a 
political  will  in  Japan  to  import: 

(9)  Japan  must  establish  an  "import 
vision"  that  does  not  regard  foreign  imports 
as  threatening  to  economic  success; 

(10)  the  situation  between  the  United 
States  and  Japan  will  become  increasingly 
dangerous  without  a  set  of  facts,  objectives, 
and  a  timetable  for  action  that  are  agreed 
upon  by  the  United  States  and  Japan;  and 
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(ID  meaningful  negotiations  must  talce 
place  at  the  highest  level,  at  a  special 
summit  of  political  leaders  from  both  coun- 
tries. 

(b)  Sknse  or  THE  Congress.— 

(1)  It  is  the  sense  of  the  Congress  that  the 
President  should  propose  to  the  Japanese 
Prime  Minister  that  a  special  summit  be 
held  between  the  leaders  of  the  United 
States  and  Japan  for  the  purpose  of — 

(A)  addressing  trade  and  economic  Issues, 
and 

(B>  establishing— 

<i)  an  agreement  that  provides  objectives 
for  improvement  in  trade  and  economic  re- 
lations, and 

(11)  targets  for  achieving  these  objectives. 

(2)  The  delegation  of  the  United  States  to 
the  summit  meeting  described  In  subsection 
(a)  should  include— 

(A)  Members  of  Congress  from  both  politi- 
cal parties,  and 

(B)  appropriate  officers  of  the  Executive 
Branch  of  the  United  States  Government. 

(3)  The  delegation  of  Japan  to  the  summit 
meeting  described  in  subsection  (a)  should 
include— 

(A)  representatives  of  all  political  parties 
In  Japan,  and 

(B)  appropriate  officers  of  the  Govern- 
ment of  Japan. 

Mr.  ROTH.  Mr.  President,  a  few  mo- 
ments ago  I  voted  for  the  amendment 
sponsored  by  my  distinguished  col- 
leagues Senators  Byrd,  Dole,  Dan- 
roRTH,  and  Riegle.  I  thought  this  was 
an  important  step  in  eliminating 
unfair  practices  and  barriers  to  U.S. 
exports.  Now  I  am  offering  an  addi- 
tional amendment,  with  the  Senators 
already  named,  which  specifically  re- 
lates to  Japan. 

I  am  offering  this  amendment  be- 
cause it  is  absolutely  clear  to  me,  as  I 
am  sure  it  Is  to  most  of  my  colleagues, 
that  with  Japan  our  trade  and  eco- 
nomic problems  extend  beyond  the 
kinds  of  barriers  that  can  be  listed  in 
the  President's  Report  of  Trade  Bar- 
riers and  thus  covered  by  the  amend- 
ment we  have  already  adopted. 

Our  principal  problem  with  Japan  is 
the  absence  of  a  political  will  in  Japan 
to  import.  Put  another  way,  Japan 
needs  an  import  vision,  a  vision  shared 
by  its  leaders  as  well  as  its  people. 
Japan  cannot  continue  to  regard  for- 
eign imports  as  a  threat  to  its  econom- 
ic prosperity. 

Three  pervasive  myths  in  Japan  act 
as  a  sigiiificant  psychological  barrier 
to  increases  in  Japanese  imports.  Lilce 
all  myths  they  developed  over  the 
years  and  were  originally  based  upon  a 
kernel  of  truth. 

These  beliefs  are  outmoded  and  dis- 
tort the  Japanese  view  of  their  role  in 
the  world. 

The  first  is  the  myth  of  vulnerabil- 
ity; that  Japan  cannot  afford  manu- 
factured imports  because  it  is  a  small 
island  nation  devoid  of  natural  re- 
sources whose  survival  depends  on  im- 
porting raw  materials,  adding  value 
and  exporting  final  manufactured 
goods.  Therefore  manufactured  im- 
iwrts  are  definition  luxuries— hakural 
hin.  According  to  this  view  of  the 


world,  competitively  priced  imports 
have  no  legitimate  place  in  the 
market. 

Japan  is  no  longer  a  poor  country 
and  this  belief  is  no  longer  appropri- 
ate, yet  this  belief  persists  and  acts  to 
discourage  imports  from  the  United 
States  and  elsewhere. 

Many  Japanese  now  see  Japan  as  an 
"overcrowded  train"— man-in  densha— 
with  no  room  for  imports:  one  often 
hears  the  expression  that  "Japan  al- 
ready produces  everything  we  need 
and  like  an  overcrowded  train  there  is 
no  room  for  more  competition."  So. 
for  example,  foreigners  cannot  play  a 
role  in  construction  of  the  Kansai  Air- 
port because  of  the  belief  that  Japa- 
nese companies  already  face  "too 
much  competition." 

The  second  belief  that  restricts  im- 
ports is  the  myth  of  quality:  "Maybe 
now  we  can  afford  imports  but  it 
doesn't  make  sense  to  import  because 
everything  we  make  is  better  than 
anything  you  make."  This  idea  means 
that  the  Japanese  are  impoverishing 
their  own  economic  choices.  Superior 
United  States  and  foreign  products 
that  enrich  American  lives  are  missing 
from  Japanese  store  shelves  and  pro- 
curement processes.  This  myth  re- 
duces competition  and  contributes  to 
high  consumer  prices  in  Japan— not 
just  for  food— but  for  manufactured 
goods  a£  well. 

For  example,  a  recent  survey  of  Jap- 
anese camera  prices  in  new  and  f  ukuo- 
ka  showed  that  prices  of  Japanese 
cameras  and  video  equipment  were 
lower  in  New  York  than  in  Japan. 

The  third  belief  that  must  change  is 
the  myth  of  the  lazy  foreigner:  the 
idea  that  "foreigners  don't  sell  more  in 
the  Japanese  market  because  they 
don't  try  hard  enough."  Many  U.S. 
businesses  must  try  harder  in  the 
world's  second  largest  market.  But 
many  highly  competitive  foreign  firms 
have  tried  very  hard  to  penetrate  the 
Japanese  market  and  have  faced  great 
protectionist  obstacles  that  Japanese 
firms  in  the  United  States  do  not  face. 
Some  examples  are  tobacco,  comput- 
ers, wood  products,  medical  equip- 
ment, and  pharmaceuticals.  It's  a  long 
list. 

Moreover,  this  myth  describes  only  a 
part  of  the  picture.  A  great  part  of 
Japan's  success  in  the  United  States  is 
due  not  to  the  "dent  of  Japanese  ef- 
forts" but  to  the  work  of  United 
States  importers. 

The  history  of  Japan's  entry  into 
the  United  States  market  vividly  dem- 
onstrates this  point.  Other  than  tex- 
tiles and  ceramics,  the  first  Japanese 
goods  to  succeed  in  the  United  States 
were  optical  goods— cameras  and 
lenses.  But  it  was  not  through  the  ef- 
forts of  Japanese  producers— Canon, 
Nikon,  and  others— that  Japanese 
cameras  succeeded  in  securing  a  firm 
place  in  the  United  States  market. 


Rather,  it  was  the  work  of  American 
importers— people  like  Burkey.  Ehren- 
reich,  Froeaich,  and  others.  They 
pulled  these  products  into  the  United 
States.  Without  that  import  pull  and 
the  enormous  import  pull  exerted  by  a 
vast  number  of  United  States  import- 
ers from  giants  like  Sears,  J.C. 
Permey,  Japanese  goods  would  not  be 
in  our  market  in  any  way  like  the  level 
they  are. 

The  United  States  has  an  entrepre- 
neurial class  of  importers  that  make  a 
handsome  profit  by  scouring  the  mar- 
kets of  the  world  seeking  out  products 
that  will  sell  in  the  U.S.  market.  These 
importers  bring  a  vast  range  of  goods 
to  the  United  States  thereby  increas- 
ing the  variety  of  goods  available  to 
the  consimier,  lowering  prices  by  in- 
creasing competition,  and  raising  the 
prosperity  of  our  trading  partners. 

These  importers— often  larger  retail- 
ers—have no  coimterpart  in  Japan. 
Trade  is  a  two-part  process— involving 
both  export!  and  imports.  If  foreign- 
ers must  try  harder  to  export  to 
Japan,  then  Japan  must  try  harder  to 
import  from  overseas  trading  partners. 

Success  in  changing  this  critical  psy- 
chological block  to  United  States  ex- 
ports, particularly  with  Japan,  is  more 
likely  in  a  political  content.  What  is 
needed  is  a  political  consensus  broadly 
supported  in  both  countries  on  objec- 
tives for  improvement  of  our  trade  and 
economic  relations  and  a  firm  political 
commitment  broadly  supported  in 
both  countries  to  meet  these  objec- 
tives. 

To  achieve  this,  meaningful  negotia- 
tions must  take  place  at  the  highest 
political  level.  Our  trade  and  economic 
relations  with  Japan  are  complex  and 
caxmot  be  resolved,  in  my  judgment, 
by  narrow,  sector-by-sector  negotia- 
tions. 

For  this  reason  I  am  offering  this 
amendment  In  the  form  of  a  resolu- 
tion calling  for  an  Executive  Parlia- 
mentary Summit  between  the  political 
leaders  of  both  our  coimtries,  not  just 
a  summit  between  the  President  and 
the  Prime  Minister,  but  a  summit 
which  includes  Members  of  Congress 
from  both  political  parties,  key  Cabi- 
net members,  representatives  of  all  po- 
litical parties  in  Japan  and  of  the  key 
ministries  such  as  the  Ministry  of  For- 
eign Affairs,  the  Ministry  of  Finance, 
the  Ministry  of  International  Trade 
and  Industry,  as  well  as  the  Ministry 
of  Agriculture. 

This  amendment  is  complementary 
to  the  generU  amendment  on  persist- 
ent barrier  countries  we  have  just 
adopted.  My  hope  is  that  the  United 
States  and  Japan  can  come  together  as 
the  strong  allies  we  are  and  resolve 
the  festering  problems  in  our  trade 
and  economic  relationship  to  our 
mutual  benefit. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  resolution  for  an  Exec- 
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utive  Parliamentary  Summit  between 
the  United  States  and  Japan. 

I  yield  to  the  distinguished  Senator 
from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  support  the 
amendment  of  the  Senator  from  Dela- 
ware and  would  echo  his  worcis  that  if 
fundamental  changes  are  going  to  be 
made  in  the  trade  patterns  of  Japan,  it 
is  not  going  to  be  caused  entirely  by 
pressure  from  the  United  States  Con- 
gress or  even  from  the  United  States 
executive  branch.  It  is  going  to  come 
in  part  from  the  acquiescence  coming 
from  various  types  of  pressure  from 
the  Government  of  Japan's  political 
government  leaders. 

The  Senator  from  Delaware  men- 
tioned the  Ministry  of  Finance.  To 
give  you  an  example  of  the  political 
leadership  in  the  Government  in 
Japan,  I  believe  I  am  correct  in  saying 
that  since  the  end  of  the  Second 
World  War,  of  the  executive  budgets 
submitted  by  the  Ministry  of  Finance 
to  the  Japanese  Diet,  there  has  only 
been  1  year  in  which  one  item  in  one 
budget  was  changed  by  the  Diet.  That 
is,  their  congress. 

The  power  of  the  Ministry  of  Fi- 
nance, the  power  of  political  leaders, 
the  power  of  government  in  general  is 
pervasive  in  Japan,  and,  therefore,  if 
trade  relations  are  going  to  improve, 
and  if  our  trade  balance  is  going  to  im- 
prove, with  Japan,  this  is  going  to 
have  to  be  done  not  only  by  legislation 
we  pass  through  the  Congress  and 
strong  leadership  on  the  part  of  the 
executive  branch  in  this  country,  but 
by  a  clear  understanding  between  the 
leaders  of  both  countries  that  this  is  a 
balance  which  has  to  be  adjusted  and 
brought  into  a  fairer  situation. 

I  think  the  amendment  is  a  good 
one.  It  would  bring  the  executive 
branch  and  the  congressional  branch 
of  both  countries  together  to  discuss 
comprehensive  approaches  to  trade 
policy.  I  hope  the  amendment  will  be 
accepted. 

Mr.  ROTH.  Mr.  President,  I  some 
time  earlier  wrote  our  distinguished 
Ambassador  to  Japan,  former  Senator 
Mike  Mansfield,  about  this  proposal 
for  an  executive  parliamentary 
summit  and  in  a  letter  he  said  to  me: 

I  want  to  compliment  you  on  coming  up 
with  a  proposal  which  has  a  great  deed  of 
merit  and  to  express  the  hope  that  your  let- 
ters to  the  President  and  the  Prime  Minis- 
ter will  be  given  the  most  serious  consider- 
ation and  their  study  of  what  must  be  done 
to  face  up  to  the  present  trade  situation. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I 
have  examined  the  amendment.  I  am 
very  pleased  to  be  a  cosponsor  of  it.  I 
think  Senator  Roth  and  Senator 
Rockefeller  have  made  a  contribu- 
tion with  it.  I  have  no  objection  to  it.  I 
support  the  amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  472)  was 
agreed  to. 

Mr.  ROTH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  473 

(Purpose:  To  make  a  technical  change  in 
the  provisions  in  the  Omnibus  Trade  Act 
of  1987  that  concern  the  implementation 
of  the  United  States  and  European  Com- 
munity agreement  on  citrus  and  pasta) 
Mr.   LEAHY.   Mr.   President.   I   ask 
unanimous  consent  that  it  be  in  order 
to  set  aside  the  pending  amendment 
and     to     immediately     consider    the 
amendment  I  intend  to  offer. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  473. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  bill,  S.  1420,  the  Omnibus  Trade  Act 
of  1987,  is  amended  as  follows: 

(a)  On  page  373— 

(1)  strike  lines  1  through  13;  and 

(2)  on  line  14,  strike  "(k)"  and  insert  in 
lieu  thereof  "(j)";  and 

(b)  On  page  374.  line  1,  strike  "(1)"  and 
insert  in  lieu  thereof,  "(k)". 

Mr.  LEAHY.  Mr.  President,  I  am  of- 
fering this  technical  amendment  to 
the  Omnibus  Trade  Act  of  1987  to  pre- 
vent an  unnecessary  expansion  of  the 
import  limitations  that  are  currently 
in  place  with  respect  to  cheese  and 
other  dairy  products. 

The  provisions  in  the  bill  would  re- 
quire the  President  to  increase  the 
import  quota  on  certain  cheeses  by 
1,572  metric  tons  and  by  353  metric 
tons  for  certain  other  cheeses.  The 
purpose  of  these  provisions  are  to  im- 
plement agreements  entered  into  by 
the  United  States  with  the  European 
Conmiunities  concerning  the  accession 
of  Spain  and  Portugal  to  the  EC. 

However,  the  provision  is  unneces- 
sary because  this  provision  of  the  over- 
all agreement  between  the  United 
States  and  the  European  Community 
has  already  been  implemented.  Presi- 
dent Reagan,  by  proclamation  No. 
5618  of  March  16,  1987,  increased  the 
cheese  quota  by  these  amounts  to 
carry  out  this  agreement. 

If  the  provisions  were  allowed  to 
remain  in  the  bill,  the  President  would 
have  to  increase  the  cheese  quota  by 


3,000  metric  tons,  instead  of  just  the 
1,572  metric  tons  necessary  to  imple- 
ment the  agreement. 

I  believe  that  the  dairy  industry  has 
been  called  upon  to  make  a  large 
enough  concession  under  this  agree- 
ment with  the  EC.  I  hope  that  my  col- 
leagues will  accept  this  technical 
amendment  without  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  LEAHY.  I  am  willing  to  yield 
back  the  remainder  of  my  time,  Mr. 
President.  I  understand  this  amend- 
ment is  acceptable. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  473)  was 
agreed  to. 

Mr.  LEAHY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4  74 

Mr.  PRESSLER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  unanimous  consent  that  it  be  in 
order  to  corisider  it  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
PRESSLER  ]  proposes  an  amendment  num- 
bered 474. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  legislation 
insert  the  following: 

The  Secretary  of  Commerce  is  directed  to 
study  the  effects  on  American  small  busi- 
nesses of  extending  the  General  Agreement 
on  Trade  and  Tariffs  to  include  intellectual 
property  rights,  services,  agriculture,  aqua- 
culture  and  agri-business  products  and  to 
report  the  findings  of  such  study  to  Con- 
gress within  six  months  of  enactment  of 
this  legislation. 

Mr.  PRESSLER.  Mr.  President,  by 
now  all  of  my  colleagues  are  aware  of 
the  60  reconunendations  made  to  the 
President  and  Congress  by  last  year's 
White  House  Conference  on  Small 
Business. 

High  on  the  delegates'  list  of  con- 
cerns, in  fact  their  fifth  recommenda- 
tion, is  international  trade.  The  dele- 
gates called  for  the  creation  of  a  Cabi- 
net level  department  of  international 
trade.  While  my  amendment  does  not 
speak  to  this  point,  it  does  call  for  a 
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study  of  one  of  the  Issues  raised  by 
Conference  recommendation  No.  5. 

Specifically,  it  directs  the  Secretary 
of  Commerce  to  conduct  a  study  of  the 
effects  of  extending  the  General 
Agreement  on  Tariffs  and  Trade  to  in- 
clude intellectual  property  rights, 
services,  agriculture,  aquaculture,  and 
agribusiness  products  and  to  report 
the  findings  of  the  study  to  Congress 
within  6  months  of  enactment  of  this 
bill  into  law. 

While  the  White  House  Conference 
on  Small  Business  delegates  asked 
that  GATT  simply  be  extended  to  in- 
clude these  items,  I  believe  that  we 
would  be  best  served  by  a  formal  study 
of  the  issue  before  implementing  the 
proposal.  My  amendment  simply  asks 
for  a  study. 

On  January  15  and  16,  1987,  some  of 
the  Conference  attendees  met  in  Or- 
lando, PL,  for  the  1986  White  House 
Conference  on  Small  Business  Strate- 
gic Planning  Conference.  The  purpose 
of  the  meeting  was  to  discuss  ways 
through  which  the  Conference  reco- 
mendations  might  be  implemented.  I 
would  like  to  quote  briefly  from  the 
findings  section  of  their  competitive- 
ness report: 

Stronger  and  more  informed  representa- 
tion of  small  manufacturing,  agricultural, 
service  and  other  businesses  in  international 
negotiations  and  the  development  in  inter- 
national negotiations  and  the  development 
and  execution  of  fair  trade  policies  *  •  •  are 
the  highest  priorities  for  small  business  in 
the  international  trade  area. 

Mr.  President,  my  amendment  is  de- 
signed to  begin  the  process  of  imple- 
menting this  policy  statement.  I  might 
add  that  it  would  be  a  mistake  to  treat 
such  recommendations  lightly.  Two- 
thirds  of  the  recommendations  from 
the  1980  White  House  Conference  on 
Small  Business  have  been  implement- 
ed. 

Ideas  nurtured  at  the  1980  Confer- 
ence have  taken  life  in  such  laws  as 
the  Regulatory  Flexibility  Act,  the 
Equal  Access  to  Justice  Act  and  the 
Small  Business  Innovation  and  Re- 
search Program.  Clearly,  the  White 
House  Conference  on  Small  Business 
has  proved  itself  as  an  extremely  valu- 
able source  of  legislative  initiatives. 

As  my  colleagues  know,  the  1986 
Conference  was  called  as  the  result  of 
an  act  of  Congress.  Delegates  came 
from  across  the  country  to  participate, 
at  their  own  expense,  in  the  week-long 
meeting  last  summer.  These  delegates 
were  more  than  simply  small  business 
owners.  Most  of  them  were  elected  by 
their  peers  at  the  various  State  confer- 
ences. They  are  the  leaders  of  the 
American  small  business  community. 

While  I  am  not  advocating  that  Con- 
gress blindly  follow  the  Conference 
recommendations  and  enact  them  all 
into  law,  for  the  reasons  I  have  just 
stated,  I  believe  that  we  have  a  respon- 
sibility to  carefully  study  the  merits  of 
each     recommendation.     That,     Mr. 


President,  is  the  purpose  of  my 
amendment. 

This  trade  bill  is  designed  to  improve 
America's  economic  competitiveness. 
Year  after  year,  our  small  businesses 
continue  to  outperform  large  Industry. 
They  have  been  rightfully  called  the 
engine  that  pulls  our  economic  train. 
Therefore,  it  is  wholly  appropriate 
that  we  consider  the  views  of  the  engi- 
neers of  the  train. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  this  amendment.  In  so 
doing,  we  can  begin  to  address  what 
leaders  of  the  small  business  commu- 
nity themselves  have  termed  one  of 
the  "highest  priorities  for  small  busi- 
nesses in  the  international  trade 
area." 

I  move  that  my  amendment  be 
adopted. 

The  PRESIDING  OFFICER.  The 
Senator  fi-om  Texas. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  for  the  majority,  we  have  ex- 
amined the  amendment  and  find  it  ac- 
ceptable. We  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  have  no  objec- 
tion to  the  amendment.  I  think  I  have 
no  time  left,  but  if  I  do  I  will  yield  it 
back. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  474)  was 
agreed  to, 

Mr.  PRESSLER.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4  7  5 

(Purpose:  To  add  a  sense  of  Congress  on 
commercial  relations  with  Mexico) 

Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside  for  consid- 
eration of  an  amendment  I  will  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr. 
Bingaman]  proposes  ain  amendment  num- 
bered 475. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SECTION         .      COMMERCIAL      RELATIONS      WITH 
MEXICO. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Mexico  and  the  United  States  are 
major  trading  partners  with  a  total  two-way 
trade  of  approximately  $30  billion  in  1986; 

(2)  Mexico  has  been  in  the  process  of  lib- 
eralizing its  economy,  as  exemplified  by 
Mexico's  recent  accession  to  the  General 
Agreement  on  Tariffs  and  Trade; 

(3)  continued  liberalization  of  the  Mexi- 
can economy  vrill  benefit  both  Mexico  and 
the  United  States; 

(4)  the  United  States  and  Mexico  are  close 
neighbors,  sharing  a  2,000  mile  border  and 
many  common  interests;  and 

(5)  there  are  a  large  number  of  bilateral 
economic  issues  now  confronting  the  two 
countries  which  merit  frequent  and  close  at- 
tention. 

(b)  Framework  Agreement  on  Trade  and 
Investment.— (I)  It  is  the  sense  of  the  Con- 
gress that— 

(A)  the  United  States  and  Mexico  should 
strive  for  mutually  beneficially  economic 
liberalization; 

(B)  the  United  States  and  Mexico  should 
enter  into  a  bilateral  agreement  to  provide  a 
framework  for  the  management  of  bilateral 
trade  and  investment  relations  based  on 
shared  objectives; 

(C)  such  a  framework  agreement  should 
establish  procedures  for  consultation  by  the 
two  countries  on  matters  of  bilateral  trade 
and  investment  and  for  resolution  of  com- 
mercial disputes  at  an  early  stage;  ajid 

(D)  such  a  framework  agreement  should 
be  structured  so  as  to  facilitate  ongoing  ne- 
gotiations between  the  United  States  and 
Mexico  on  issues  of  bilateral  trade  and  in- 
vestment. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  adds  sense  of  the  Con- 
gress language  that  the  United  States 
and  Mexico  should  enter  into  a  frame- 
work agreement  governing  United 
States-Mexico  economic  relations. 

United  States-Mexico  economic  rela- 
tions exemplifies,  in  many  ways,  the 
nature  of  the  changing  world  econo- 
my. The  United  States  is  Mexico's 
largest  trading  partner,  with  over  60 
percent  of  Mexico's  exports.  Mexico  is 
the  United  States'  fourth  largest  trad- 
ing partner,  behind  Canada,  Japan 
and  West  Germany,  and  tied  with 
England.  Yet,  the  United  States  and 
Mexico  have  not  had  a  treaty  of 
friendship,  commerce  and  navigation 
since  1950. 

This  lack  of  a  trade  agreement  is 
even  more  important  given  the  chang- 
ing nature  of  the  Mexican  economy 
and  its  impact  on  the  United  States. 
Last  month,  I  held  hearings  through 
the  Joint  Economic  Committee  on 
United  States-Mexican  economic  rela- 
tions. At  those  hearings,  we  heard  that 
Mexico's  exports  to  the  United  States 
have  shifted  from  agriculture  and  pe- 
troleum to  chemicals  and  manufac- 
tured goods.  At  the  same  time,  Mexico 
is  gradually  liberalizing  its  economy, 
as  exemplified  by  Mexico's  recent  ac- 
cession to  the  General  Agreement  on 
Tariffs  and  Tj-ade. 
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As  part  of  this  gradual  liberalization 
of  the  Mexican  economy,  the  United 
States  and  Mexico  have  been  conduct- 
ing negotiations  over  a  bilateral  frame- 
work agreement  to  govern  United 
States-Mexican  economic  relations. 
Starting  with  a  joint  statement  of 
intent  in  April  1985  between  then  U.S. 
Trade  Representative  Bill  Brock  and 
Mexican  Secretary  of  Commerce 
Hector  Hernandez  and  announcements 
by  Presidents  Reagan  and  de  la 
Madrid  in  August  1986,  the  negotia- 
tions began  in  earnest  in  November  of 
that  year.  Since  then,  substantial 
progress  has  been  made,  raising  hopes 
that  an  ageement  can  be  reached  this 
year. 

Mr.  President,  this  amendment 
simply  affirms  the  Congress'  support 
for  these  negotiations.  The  framework 
agreement  would  contain  a  statement 
of  general  principles  establishing  the 
basis  for  freer  flow  of  bilateral  trade 
and  investment,  procedures  for  han- 
dling trade  and  investment  disputes 
and  a  process  for  continuing  detailed 
discussions  on  specific  issues. 

Continued  economic  liberalization  of 
the  Mexican  economy  would  benefit 
both  Mexico  and  the  United  States. 
Trade  between  the  United  States  and 
Mexico  currently  represents  a  vast  un- 
tapped force  for  mutual  economic 
growth  and  development.  In  my  home 
State  of  New  Mexico,  a  number  of 
businessmen  have  told  me  of  their  ef- 
forts to  expand  United  States-Mexican 
trade. 

However,  the  liberalization  of  the 
Mexican  economy  is  proceeding  at  a 
snails  pace.  Not  everyone  in  Mexico 
supports  the  process,  expecially  those 
interests  who  have  benefited  from  the 
protectionist  barriers.  A  bilateral 
framework  agreement  would  put  both 
nations  on  the  path  to  greater  eco- 
nomic cooperation  and  prosperity. 

Mr.  President,  earlier  the  Senate 
agreed  to  an  amendment  stating  that 
the  U.S.  Government  should  enter 
into  trade  agreements  for  the  purpose 
of  promoting  a  North  American  Trade 
Expansion  Area.  The  framework 
agreement  would  be  a  first  step  in  that 
direction.  We  should  support  those  ef- 
forts, as  this  amendment  does.  I  urge 
its  adoption. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable  to  this 
side.  We  yield  back  the  time. 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  is  acceptable  to  the  major- 
ity. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  475)  was 
agreed  to. 

amendment  no.  476 

(Purpose:  To  promote  fair  trade  m  financial 
services,  and  for  other  purposes.) 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment?  Without  objec- 
tion, it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Chiles! 
proposes  an  amendment  numbered  476. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XV,  add  the  following 
new  sections: 

SEC.  1503.  EFFECTUATING  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BROKERS 
AND  DEALERS. 

Section  15(b)  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  With  the  prior  approval  of  the  I»resi- 
dent,  the  Commission  may  deny  an  applica- 
tion for  registration  under  this  subsection 
filed  by  a  person  of  a  foreign  country  if  that 
foreign  country  does  not  accord  to  United 
States  brokers  and  dealers  the  same  com- 
petitive opportimities  as  it  accords  to  their 
domestic  counterparts.  A  person  is  a  'person 
of  a  foreign  country'  for  purposes  of  this 
paragraph  if  that  person,  or  any  other 
person  which  directly  or  indirectly  owns  or 
controls  that  person,  is  a  resident  of  that 
country,  is  organized  under  the  laws  of  that 
country,  or  has  its  principal  plsuse  of  busi- 
ness in  that  country.". 

SEC.  1504.  BIENNIAL  REPORTS  ON  FOREIGN  TREAT- 
MENT OF  UNITED  STATES  FINANCIAL 
INSTrrUTIONS. 

Not  less  than  every  4  years,  beginning  De- 
cember 1,  1990.  the  Secretary  of  the  Treas- 
ury, in  conjunction  with  the  Secretary  of 
State,  the  Board  of  Governors  of  the  Feder- 
al Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Securities  and  Ex- 
change Commission,  shall  report  to  the 
Congress  on  the  extent  to  which  foreign 
countries  deny  national  treatment  to  United 
States  banking  organizations  and  securities 
companies,  and  on  the  efforts  undertaken 
by  the  United  States  to  eliminate  such  dis- 
crimination. The  report  shall  focus  on  those 
countries  in  which  there  are  significant  de- 
nials of  national  treatment  which  impact 
United  States  financial  firms.  The  report 
shall  also  describe  the  progress  of  discus- 
sions pursuant  to  section  605. 

SEC.  1505.  FAIR  TRADE  IN  FINANCIAL  SERVICES. 

(a)  When  advantageous  the  President  or 
his  designee  shall  conduct  discussions  with 
the  governments  of  countries  that  are  major 
financial  centers,  aimed  at: 

(1)  ensuring  that  United  States  banking 
organizations  and  securities  companies  have 
access  to  foreign  markets  and  receive  na- 
tional treatment  in  those  markets; 

(2)  reducing  or  eliminating  barriers  to. 
and  other  distortions  of,  international  trade 
in  financial  services; 

(3)  achieving  reasonable  comparability  in 
the  types  of  financial  services  permissible 
for  financial  service  companies;  and 

(4)  developing  uniform  supervisory  stand- 
ards for  banking  organizations  and  securi- 
ties companies,  including  uniform  capital 
standards. 

(b)  Before  entering  into  those  discussions, 
the  President  or  his  designee  shall  consult 


with  the  conmiittees  of  jurisdiction  in  the 
Senate  and  the  House  of  Representatives. 

(c)  After  completing  those  discussions  and 
after  consultation  with  the  committees  of 
jurisdiction,  the  President  shall  transmit  to 
the  Congress  any  recommendations  that 
have  emerged  from  those  discussions.  Any 
recommendations  for  changes  in  United 
States  financial  laws  or  practices  shall  be 
accompanied  by  a  description  of  the 
changes  in  foreign  financial  laws  or  prac- 
tices that  would  accompany  action  by  the 
Congress,  and  by  an  explanation  of  the  ben- 
efits that  would  accrue  to  the  United  States 
from  adoption  of  the  recommendations. 

(d)  Nothing  in  this  section  may  be  con- 
strued as  prior  approval  of  any  legislation 
which  may  be  necessary  to  implement  any 
recommendations  resulting  from  discussions 
under  this  section. 

Mr.  CHILES.  Mr.  President,  I  am  of- 
fering an  amendment  to  title  XV  of 
the  omnibus  trade  bill— which  deals 
with  the  opportunities  afforded  our  fi- 
nancial enterprises  in  foreign  markets. 

The  bill  reported  by  the  Banking 
Committee  is  a  good  one,  but  it  can  be 
improved  upon.  My  amendment  would 
strengthen  it  in  three  ways. 

First,  the  committee  bill  allows  our 
bank  regulators— with  the  approval  of 
the  President— to  hold  up  foreign  ac- 
quisitions of  U.S.  banks  and  bank 
holding  companies  if  our  institutions 
are  denied  national  treatment  in  for- 
eign markets.  And  Senator  Riegle's 
amendment  to  that  bill  does  the  same 
thing  in  the  case  of  primary  dealer- 
ships. My  amendment  would  expand 
the  coverage  to  include  securities  deal- 
ers and  brokers. 

Earlier  this  year,  the  Budget  Com- 
mittee heard  from  some  of  our  execu- 
tives in  Tokyo  about  the  competitive 
problems  we  have  over  there.  And 
about  half  the  list  of  problems  was  in 
the  securities  area. 

For  example,  we  have  docimiented 
the  lack  of  fair  opportunities  for  for- 
eign participation  on  the  Tokyo  Stock 
Exchange;  the  problems  in  being  al- 
lowed to  compete  in  the  securities 
rating  business;  the  inability  to  do  all 
facets  of  the  swap  business;  the  lack  of 
input  into  securities  rulemaking  with 
the  Ministry  of  Finance. 

We  need  to  demand  national  treat- 
ment for  our  securities  firms  as  well  as 
for  banking  enterprises. 

Second,  my  amendment  instructs 
the  Treasury,  in  consultation  with  our 
other  financial  authorities,  to  report 
to  Congress  every  2  years  on  the  treat- 
ment of  U.S.  financial  enterprises 
abroad.  The  National  Treatment  Up- 
dates published  by  the  Treasury  have 
been  extremely  valuable  in  gauging 
our  progress  in  opening  foreign  finan- 
cial markets.  My  amendment  requires 
this  kind  of  report  every  2  years. 

Third  and  most  significantly,  my 
amendment  instructs  the  President  to 
enter  into  international  discussions 
with  the  governments  of  countries 
that  are  major  financial  centers  to 
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reduce  or  eliminate  barriers  to  trade  in 
financial  services. 

One  of  the  great  concerns  I  have  is 
that  our  financial  enterprises  aren't 
allowed  to  offer  in  foreign  markets  the 
services  in  which  we  have  a  competi- 
tive advantage.  Japanese  firms  come 
into  the  New  York  market  and  learn 
very  quickly  from  us  how  to  offer  the 
sophisticated  financial  services  in 
which  we  excel.  But  the  Japanese  will 
not  let  us  offer  these  same  services  in 
their  markets.  It's  simply  not  accepta- 
ble to  be  denied  the  opportunity  to  do 
what  we  are  best  at. 

The  major  money  market  centers 
must  begin  moving  toward  some  uni- 
formity in  the  financial  services  they 
allow  to  be  offered.  My  amendment  in- 
structs the  President  to  work  with  our 
trading  partners  and  begin  laying  the 
groundwork  for  comparability  in  the 
types  of  financial  services  that  are  per- 
missible. 

This  amendment  has  been  negotiat- 
ed with  Senator  Proxmire,  and  he  has 
indicated  his  willingness  to  accept  it.  I 
appreciate  his  openness  and  respon- 
siveness in  dealing  with  the  issues  I 
have  raised. 

Mr.  President,  this  amendment  has 
been  cleared  by  the  Banking  Commit- 
tee members  on  both  sides,  and  I  urge 
the  adoption  of  the  amendment. 

Mr.  PACKWOOD.  Mr.  President,  as 
the  Senator  from  Florida  has  indicat- 
ed, it  has  been  cleared  on  this  side.  We 
have  not  been  able  to  find  the  Bank- 
ing Committee  staff,  and  I  have  never 
found  the  Senator  from  Florida  to  be 
in  error. 

Mr.  BENTSEN.  Mr.  President.  I 
agree  with  the  statement  made  by  the 
manager  for  the  minority,  and  I  am 
delighted  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  476)  was 
agreed  to.  

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMKNDMKirT  NO.  477 

(Purpoae:  To  express  the  sense  of  the  Con- 
gress regarding  the  supercomputer  trade 
dispute  between  the  United  States  and 
Japan) 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside,  and  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Montana  [Mr.  Badcus] 
proposes  an  amendment  numbered  477. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  A  of  title  III  of  the 
bill,  add  the  following: 

SEC.      .  SUPERCOMPUTER  TRADE  DISPLTE. 

(a)  PiNBiNGS.— The  Congress  finds  that— 

( 1 )  United  States  manufacturers  of  super- 
computers have  encountered  siernificant  ob- 
stacles in  selling  supercomputers  In  Japan, 
particularly  to  government  agencies  and 
universities; 

(2)  Japanese  government  procurement 
policies  and  pricing  practices  have  denied 
United  States  manufacturers  access  to  the 
Japanese  supercomputer  market: 

(3)  it  has  been  reported  that  officials  of 
the  Ministry  of  International  Trade  and  In- 
dustry of  Japan  have  told  United  States 
Government  officials  that  Japanese  govern- 
ment agencies  and  universities  do  not  intend 
to  purchase  supercomputers  from  United 
States  manufacturers,  or  take  steps  to  im- 
prove access  for  United  States  manuftictur- 
ers: 

(4)  the  United  States  Government  on  De- 
cember 10.  1986,  initiated  an  interagency  in- 
vestigation of  Japanese  supercomputer 
trade  practices: 

(5)  The  United  States  Trade  Representa- 
tive and  other  officials  of  the  United  States 
Government  have  made  progress  in  negoti- 
ating an  agreement  on  government  procure- 
ment procedures  with  Japanese  government 
representatives; 

(6)  there  have  been  allegations  that  Japa- 
nese manufacturers  of  supercomputers  have 
been  offering  supercomputers  at  drastically 
discounted  prices  in  the  markets  of  the 
United  States,  Japan,  and  other  countries; 

(7)  deep  price  discounting  raises  the  con- 
cern that  Japan's  large-scale  vertically  inte- 
grated manufacturers  of  supercomputers 
have  targeted  the  supercomputer  industry 
with  the  objective  of  eventual  domination 
of  the  global  computer  market;  and 

(8)  the  supercomputer  industry  plays  a 
central  role  in  the  technological  competi- 
tiveness and  national  security  of  the  United 
States. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  United  States  Trade 
Representative  and  other  appropriate  offi- 
cials of  the  United  States  Government 
should— 

(1)  give  the  highest  priority  to  concluding 
and  enforcing  agreements  with  the  Govern- 
ment of  Japan  which  achieve  improved 
market  access  for  United  States  manufac- 
turers of  supercomputers  and  end  predatory 
pricing  activities  of  Japanese  companies  in 
the  United  States.  Japan,  and  other  coun- 
tries; and 

(2)  continue  to  monitor  the  efforts  of 
United  States  manufacturers  of  supercom- 
puters to  gain  access  to  the  Japanese 
market,  recognizing  that  the  Government  of 
Japan  may  continue  to  manipulate  the  gov- 
ernment procurement  process  to  maintain 
the  marlKt  dominance  of  Japanese  manu- 
facturers. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  a  sense-of-the-Senate 
resolution  encouraging  the  USTR  and 
the  Department  of  Commerce  to  con- 
clude an  agreement  with  Japan  allow- 
ing U.S.  manufacturers  of  supercom- 
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puters  greater  access  to  the  Japanese 
market. 

Mr.  President,  no  one  will  dispute 
the  fact  that  supercomputers  are  the 
"crown  jewels"  of  American  technolo- 
gy. They  are  the  fastest  and  most  pow- 
erful computers  in  the  world.  They  are 
critical  to  our  international  competi- 
tiveness and  national  security.  They 
play  an  increasingly  vital  role  in  driv- 
ing technological  development  in  all 
areas  of  our  economy. 

All  expert*  agree  that  American  su- 
percomputers are  the  best  in  the 
world.  And  yet,  not  one  of  the  nearly 
20  supercomputers  installed  in  the 
Japanese  public  sector  is  an  American 
machine. 

Why  would  a  country  like  Japan, 
that  prides  itself  on  its  technological 
prowess,  not  buy  the  best  supercom- 
puters in  the  world?  The  answer  is 
simple,  and  distressingly  familiar: 
Japan  has  targeted  this  industry  as  a 
part  of  its  long-term  industries  strate- 
gy. 

Japan's  paittem  of  industrial  target- 
ing is  only  too  familiar.  The  Japanese 
have  closed  their  home  market  to  pro- 
tect domestic  producers.  At  the  same 
time,  those  producers  have  engaged  in 
a  program  of  predatory  pricing  in  for- 
eign markets  to  gain  market  share. 

Experience  tells  us  that  Japan's  goal 
is  to  drive  all  foreign  competitors  out 
of  the  market  to  ensure  the  domi- 
nance of  Japanese  companies.  We 
have  seen  it  before  in  autos.  semicon- 
ductors, and  consumer  electronics.  We 
cannot  afford  to  let  supercomputers 
go  the  way  ctf  VCR's  and  DRAM's. 

How  do  we  know  the  Japan  has  tar- 
geted supercomputers?  The  Japanese, 
themselves,  told  us  so.  Japanese  Vice 
Minister  Kuroda  told  American  nego- 
tiators last  January  that  American 
companies  should  not  expect  to  sell 
anything  in  Japan.  In  addition,  he  said 
the  Japanese  Government  was  unwill- 
ing to  do  anything  to  improve  market 
access  for  United  States  manufactur- 
ers. 

My  good  friend  Ambassador  Mike 
Mansfield  has  reported  that: 

The  Japanese  authorities  and  industry  are 
engaged  in  th«  early  stages  of  a  comprehen- 
sive long-term  program  of  Industrial  and 
technological  targeting  aimed  towards  domi- 
nance of  the  computer  industry  •  •  *. 

That  is  the  bad  news.  The  good  news 
is  that  the  USTR  has  had  great  suc- 
cess in  negotiating  an  agreement  on 
Japanese  Government  procurement 
practices  for  supercomputers.  Under 
the  termts  of  the  proposed  agreement. 
Japan  will  make  its  procurement  pro- 
cedures more  transparent  to  United 
States  compunies,  and  more  consistent 
with  the  GATT  code  on  government 
procurement. 

This  is  a  good  first  step,  but  it  is 
only  a  first  step.  Next.  USTR  must 
turn  its  attention  to  the  predatory 
pricing   practices   of  Japanese   super- 
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computer  companies.  Reports  suggest 
that  Japanese  companies  are  offering 
deep  discounts,  in  the  range  of  70  to  80 
percent,  to  seize  market  share  in  third 
markets.  This  type  of  dumping  activi- 
ty is  an  unfair  trading  practice,  and 
should  be  addressed  directly. 

My  resolution  encourages  the  USTR 
to  conclude  an  agreement  to  end  the 
predatory  pricing  activities  of  Japa- 
nese companies.  It  also  requests  that 
the  USTR  monitor  the  efforts  of 
United  States  producers  to  enter  the 
Japanese  market.  This  last  point  is  im- 
portant because  our  experience  with 
the  semiconductor  agreement  shows 
that  we  cannot  always  rely  on  agree- 
ments to  gain  market  access. 

I  hope  my  colleagues  will  support 
this  resolution.  It  sends  a  very  impor- 
tant signal  to  Japan.  It  says  that  the 
Senate  of  the  United  States  wants  to 
see  American  supercomputer  manufac- 
turers get  a  fair  shake  in  the  Japanese 
market.  It  also  says  that  we  want  to 
see  Japanese  manufacturers  end  their 
unfair  trading  practices. 

This  amendment  has  been  cleared 
on  both  sides.  I  think  it  is  noncontro- 
versial,  and  I  urge  the  Senate  to  adopt 
it. 

Mr.  BENTSEN.  Mr.  President,  I 
have  examined  the  resolution  and  find 
it  worthy,  and  I  have  no  objection  to 
it. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  satisfactory. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The     amendment     (No.     477)     was 

0  oTppd  to 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  seeiu  rec- 
ognition. 

AMENDMENT  NO.  478 

(Purpose:  To  require  a  study  of  methods  of 
expediting  the  certification  of  workers  for 
trade  adjustment  assistance^ 
Mr.  ROCKEFELLER.  Mr.  President, 

1  send  to  the  desk  an  amendent  and 
ask  for  its  inunediate  consideration 
and  also  ask  unanimous  consent  that 
it  be  considered  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
RocK£FELX£R)  proposes  an  amendment  num- 
bered 478. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131  of  the  printed  bill,  between 
lines  4  and  5,  insert  the  following: 

SEC.  219.  STUDY  OF  CERTIFICATION  METHODS. 

(a)  In  General.— The  Secretary  of  Labor, 
in  consultation  with  the  Secretary  of  Com- 
merce, shall  conduct  a  study  of  the  methods 
(including,  but  not  limited  to.  Industry-wide 
certification)  that  could  be  used  to  expedite 


the  certification  of  workers  under  subchap- 
ter A  of  chapter  2  of  title  II  of  the  Trade 
Act  of  1974. 

(b)  Report.— By  no  later  than  the  date 
that  is  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Labor 
shall  submit  to  the  Congress  a  report  on  the 
study  conducted  under  subsection  (a).  The 
report  shall  include  the  recommendations  of 
the  Secretary  of  Labor  regarding  the  meth- 
ods that  are  the  subject  of  the  study  con- 
ducted under  subsection  (a). 

On  page  131,  line  5,  strike  out  "219"  and 
insert  in  lieu  thereof  "220". 

On  page  132,  line  7,  strike  out  "and 
218(a)"  and  Insert  in  lieu  thereof  "218(a), 
and  219". 

Mr.  ROCKEFELLER.  Mr.  President, 
this  amendment  I  believe  has  been 
cleared  on  both  sides. 

It  calls  for  a  study  by  the  Depart- 
ment of  Labor  working  together  with 
the  Department  of  Commerce  to  try  to 
get  to  the  bottom  of  a  very  simple,  but 
persistent,  problem— the  excessive 
delays  in  the  process  of  certifying 
workers  who  have  been  laid  off,  be- 
cause of  imports  from  overseas,  for 
trade  adjustment  assistance. 

To  give  you  an  example— and  this 
kind  of  thing  occurs  frequently  in  my 
home  State  of  West  Virginia— the 
USX  Corp.  owned  coal  mines  which 
they  closed  down  last  July.  The  cause 
was  directly  related  to  competition 
from  imports.  The  workers  applied  for 
TAA  assistance  but  did  not  receive  an 
affirmative  response  until  6  months 
later.  In  fact,  that  is  a  common 
amount  of  time.  It  should  not  take  6 
months  for  an  import-injured  worker 
to  get  certified  for  TAA  assistance. 
This  cannot  continue.  There  has  to  be 
a  faster  way  of  doing  it. 

This  amendment  will  simply  ask  the 
Department  of  Labor  to  undertake, 
with  the  Department  of  Commerce,  a 
study  which  would  offer  Congress  rec- 
ommendations on  methods  to  expedite 
the  petition  and  certification  process 
for  trade  adjustment  assistance. 

As  I  indicated,  I  believe  it  has  been 
cleared  by  both  sides,  and  I  hope  the 
amendment  will  be  accepted. 

Mr.  BENTSEN.  Mr.  President,  I 
think  the  amendment  is  an  excellent 
one  and  it  has  had  an  extraordinary 
long  period  of  time  on  this  certifica- 
tion and  we  ought  to  find  ways  to  try 
to  improve  it. 

I  support  the  amendment. 

Mr.  PACKWOOD.  The  amendment 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

There  appears  to  be  none. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia. 

The  amendment  (No.  478)  was 
&Grr66(l  t/O 

Mr.  ROCKEFELLER.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  set  aside  the 
pending  amendment  in  order  to  con- 
sider an  amendment  that  I  will  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4  79 

(Purpose:  To  clarify  congressional  findings 
and  policy  concerning  the  stabilization  of 
unpredictable  agricultural  markets) 
Mr.  CONRAD.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   from    North   Dakota   (Mr. 

Conrad)  proposes  an  amendment  numbered 

479. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  262,  line  8.  Insert  after  "with"  the 
following:  "the  historical  goal  of  stabilizing 
farm  income  and  prices  in  cyclical  and  un- 
predictable agricultural  markets,  and  with". 

On  page  262,  line  20.  insert  after  "produc- 
tion" the  following:  ",  consistent  with  the 
United  States  policy  of  stabilizing  farm 
income  and  prices  in  cyclical  and  unpredict- 
able agricultural  markets". 

On  page  512,  line  19,  strike  out  "and". 

On  page  512,  between  lines  21  and  22, 
insert  the  following  new  subparagraphs: 

"(E)  the  slowdown  in  the  growth  of  world 
food  demand  in  the  1980's  due  to  cyclical 
economic  factors  including,  currency  fluctu- 
ations and  a  debt-related  slowdown  in  the 
economic  growth  of  eigricultural  markets  in 
certain  developing  countries;  and 

"(F)  the  rapid  buildup  of  surplus  stocks  as 
a  consequence  of  a  beneficial  weather  cycle 
in  the  1980's;". 

Mr.  CONRAD.  Mr.  President,  this  is 
an  amendment  that  seeks  to  do  two 
things.  One,  it  seeks  to  clarify  the  ob- 
jectives and  goals  of  our  negotiating 
team  in  the  GATT  round  on  agricul- 
ture. 

No.  2,  it  seeks  to  add  to  the  findings 
of  why  we  have  been  losing  agricultur- 
al markets  so  that  we  have  a  clear 
record  of  what  has  been  causing  us 
problems  in  the  world  community  in 
terms  of  the  loss  of  those  agricultural 
markets. 

With  respect  to  the  first  part  of  this 
amendment,  we  simply  seek  to  clarify 
the  stated  goals  and  objectives  for  our 
negotiating  team  so  it  is  clear  that 
those  goals  and  objectives  are  consist- 
ent with  the  historical  goal  of  stabiliz- 
ing farm  income  and  prices  in  cyclical 
and  unpredictable  agricultural  mar- 
kets. 
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This  is  consistent  with  the  reporting 
language  out  of  the  Finance  Commit- 
tee. 

I  refer  to  page  250  of  the  committee 
report  on  title  X  of  agricultural  trade, 
which  states  very  clearly  that  our 
policy  is: 

It  is  the  policy  of  the  United  States  to 
reduce  expensive  agricultural  programs  con- 
sistent with  efforts  to  reduce  the  Federal 
deficit,  but  Indicates  that  the  United  States 
will  not  reduce  price  supports  in  export  sub- 
sidles  unilaterally  to  the  disadvantage  of 
American  farmers  and  agricultural  export- 
ers. 

The  language  that  we  are  including 
here  makes  very  clear  to  our  negotia- 
tors that  we  want  to  be  consistent 
with  the  historical  goal  of  stabilizing 
farm  income  and  prices  and  cyclical 
and  unpredictable  agricultural  mar- 
kets. We  also  add  to  the  finding  of 
why  we  have  been  losing  agricultural 
products,  two  very  simple  elements. 
One  that  is  partly  due  to  the  slow- 
down In  the  growth  of  the  world  food 
demand  in  the  1980's  due  to  cyclical 
economic  factors,  including  currency 
fluctuations  and  a  debt-related  slow- 
down In  the  economic  growth  of  agri- 
cultural markets  in  certain  developing 
countries,  and  also  we  had  the  point 
that  the  rapid  buildup  of  surplus  stock 
Is  a  consequence  of  a  beneficial  weath- 
er cycle  in  the  1980's. 

Mr.  President,  we  have  clearance  on 
both  sides  of  the  aisle  on  this  matter, 
and  I  ask  for  the  favorable  consider- 
ation by  the  Senate  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  was 
looking  at  the  amendment.  We  have 
no  Jurisdiction  over  the  Agriculture 
Committee.  We  conferred  with  them. 

The  majority  has  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
the  same  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Dakota. 

The  amendment  (No.  479)  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President,  I 
thank  the  Chair  and  I  very  much 
thank  the  managers  on  both  sides,  the 
manager  on  the  majority  side  and  the 
manager  on  the  minority  side,  for 
their  assistance  in  this  matter. 

SUrPORT  FOR  SMAU,  STATE  MIIflMUM  FOR 
CHAPTKR  1  BASIC  GKAMTS  UITDER  S.  406 

Mr.  MITCHELL.  Mr.  President,  yes- 
terday, an  amendment  was  approved 


that  strikes  the  small  State  minimum 
formula  for  chapter  1  education 
grants  for  disadvantaged  students. 
However,  I  understand  that  an  agree- 
ment was  reached  so  that  in  striking 
the  provision  during  consideration  of 
the  trade  bill,  the  issue  will  be  revisit- 
ed during  consideration  of  the  elemen- 
tary and  secondary  reauthorization 
bill  later  this  year. 

Chapter  1  provides  funds  to  local 
school  districts  for  the  purpose  of  de- 
veloping and  implementing  supple- 
mental compensatory  education  pro- 
grams, primarily  in  basic  skills  such  as 
reading  and  math,  to  meet  the  special 
educational  needs  of  low-achieving 
students  who  reside  in  poverty  areas. 

In  Maine,  the  percentage  of  people 
living  below  the  official  "poverty  line" 
is  13  percent.  Another  25-percent  live 
on  the  borderline  of  poverty.  It  is  true 
that  Maine's  population  barely  ex- 
ceeds 1  million,  however  15.8  percent 
of  the  children  in  Maine  are  living 
below  {XJverty,  and  the  demand  for 
compensatory  education  for  children 
far  exceeds  the  funds  allocated 
through  the  current  chapter  1  formu- 
la. 

I  fully  understand  that  even  nation- 
ally current  funding  for  chapter  1  only 
reaches  about  45  percent  of  eligible 
children.  However,  the  formula 
change  adopted  by  the  Labor  and 
Human  Resources  Committee  merely 
establishes  a  floor  of  funding  on  a 
State-by-state  basis.  As  reported  by 
the  committee,  the  small  State  mini- 
mum of  one-half  of  1  percent  would 
not  go  into  effect  until  appropriations 
for  the  chapter  1  program  reach  $4.2 
billion.  This  ensures  that  appropria- 
tions for  chapter  1  would  have  to  in- 
crease by  more  than  $250  million  for 
the  formula  change  to  go  into  effect. 

In  addition,  the  provision  included  a 
cap  so  that  no  State  would  receive 
more  than  a  25-percent  increase  over 
the  previous  year  as  a  result  of  the 
small  State  minimum. 

Some  of  my  colleagues  have  criti- 
cized the  formula  change  by  pointing 
to  increases  of  25  percent  in  13  States 
compared  to  7  percent  or  less  in  37 
States.  But,  25  percent,  as  we  all  can 
agree,  is  misleading  when  its  the  dollar 
increase  that  really  matters.  It  is  true 
that  under  the  formula  change  the 
majority  of  States  would  be  held  to 
below  7.5  percent  increases  while  14 
States  would  receive  increases  above 
20  percent.  However,  to  be  fair,  the 
question  should  be  posed  as  to  7  per- 
cent of  what  level  or  25  percent  of 
what  level? 

I  would  like  to  insert  in  the  Record 
two  tables  based  on  estimates  provided 
by  the  Congressional  Research  Service 
concerning  an  approximate  increase  of 
$258  million  in  chapter  1  funding. 
These  tables  show  that  Wyoming,  for 
instance,  would  receive  a  25-percent 
increase.  25  percent  for  Wyoming 
means  $1.07  million.  A  25-percent  in- 


crease for  Vermont  means  $1.9  million. 
A  25-percent  increase  for  Nevada 
means  $1.47  million.  At  the  same  time, 
other  States  would  receive  a  7-percent 
increase.  Seven  percent  to  Permsylva- 
nia  means  $12.45  million.  In  Florida, 
7.2  percent  means  $10.47  million. 
Texas,  California,  and  New  York 
would  receive  less  than  7  percent.  But, 
to  Texas  6.8  percent  means  $15.92  mil- 
lion. To  California,  6.7  percent  means 
$22  million,  and  to  New  York,  6.6  per- 
cent $23.67  ttiillion. 

The  argument  that  some  States 
would  have  huge  increases  in  funding 
emphasizing  20  or  25  percent  is  simply 
specious.  Under  the  small  State  mini- 
mum provision  all  States  will  receive 
an  average  |5  million  increase.  While 
the  smaller  States  on  average  will  re- 
ceive about  a  $2  million  increase,  the 
larger  States  will  receive  an  average  of 
$6  million. 

In  recent  years,  several  Federal  edu- 
cation programs  have  been  amended 
to  include  provisions  to  ensure  that 
States  with  small  populations  receive 
minimum  allocations  under  Federal 
law  to  ensure  an  adequate  level  of 
funds  to  carry  out  these  programs,  es- 
pecially in  rural  areas— the  hardest 
areas  to  reach  in  States  with  low  popu- 
lations. These  programs  include  the 
chapter  2  Program,  the  Carl  D.  Per- 
kins Vocational  Education  Act,  the 
Education  for  Economic  Security  Act, 
and  the  Adult  Education  Act. 

The  amount  of  money  in  question 
represents  less  than  $25  million  out  of 
a  $4.2  billion  appropriation.  All  States, 
regardless  of  whether  they  would  be 
one-half  percent  States  would  benefit 
from  the  increase  in  funding  approved 
under  the  fiscal  year  1988  budget  reso- 
lution. The  central  question  concern- 
ing the  proposed  increase  in  funding  is 
whether  some  States  should  enjoy  a 
large  increase  or  whether  all  States 
should  be  guaranteed  at  least  a  mini- 
mum increase. 

In  fiscal  year  1987,  Maine  received 
about  $15  million  in  chapter  1  funding. 
Under  the  small  State  minimum  provi- 
sion, Maine  would  receive  about  $18 
million.  This  will  go  along  way  toward 
reaching  the  third  of  the  State  living 
near  or  below  the  poverty  level. 

It  is  important  to  ensure  that  small 
States  receive  adequate  funds  so  that 
low  income  and  disadvantaged  chil- 
dren and  families  in  rural  areas  receive 
the  same  type  of  educational  assist- 
ance as  their  counterparts  in  metro- 
politan areas. 

I  regret  that  we  could  not  retain  the 
small  State  minimum  formula  in  the 
education  title  of  the  trade  bill. 
During  the  next  several  months,  as 
members  examine  elementary  and  sec- 
ondary education  legislation,  I  hope 
we  will  agree  to  ensure  a  minimum 
floor  for  small  States  so  that  all  chil- 
dren have  the  same  opportunity  for 
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education  regardless  of  the  State  in 
which  they  reside. 

ESTIMATED  CHAPTER  1  BASIC  GRANTS  UNDER  S  406,  AS 
REPORTED  STATES  WITH  AN  INCREASE  BETWEEN  20  AND 
25  PERCENT 

[Dollars  in  millions] 


Fiscal  yeai- 


Slite 


1988  Peroenl 
1987  1988  wi»  V4  change 
grant       grant      percent 


Dollar 
change 


Alaska t5.57  J5,9«  J696  25,0  Jl  39 

Oetewin .„ 992  10  S4  1240  25  0  2  48 

Hawaii _ 10.55  1131  1318  250  2  63 

Idaho 9.93  10  65  1241  25.0  2  48 

Mail* 15.23  16.43  1836  20  6  313 

Montana 11.12  1199  13,90  25,0  2  78 

Nevada 5,88  6  37  7  35  25,0  147 

Ne*  Hampsdire 814  8,79  1018  250  203 

Noftti  Dakota 8,01  860  10,01  250  2  00 

RiMde  Island 13.17  14  16  1646  250  3  29 

South  Dakota 10.09  10.81  12  61  250  2  52 

Utah 1179  12,62  14  74  250  294 

VemonI 7  63  8  28  9,54  250  190 

Wyoming 4  28  4  63  535  25  0  107 

Total 131,31     14122      16345       '246        '22 

■  Average 

Numliers  may  not  add  exactly  because  ol  rounding  This  talile  disolays 
actual  chaptef  1  basK  grants  for  1987-88  with  estimated  tasic  plus 
concentration  grants  lor  1988-89  under  the  provisjon  ol  S  406,  as  reported 
ty  the  Senate  Committee  on  Labor  and  Human  Resources  It  is  assumed  that 
the  total  appropriations  lor  chapter  1  will  rise  to  V4,2  billion  for  1988-98 
(fiscal  year  1988  appropriations)  compared  to  1987-88  (fiscal  year  1987 
apprconations),  and  that  all  of  the  increase  is  devoted  to  basic  grants,  S  406 
provides  that  once  this  funding  threshold  is  met.  a  0  5  percent  State  minimum 
IS  applied  to  cliapler  1  basic  grants,  with  no  Stale  grant  to  increase  by  more 
than  25  percent  over  the  Fiscal  year  1987  level  Estimated  grants  are  based  on 
chapter  1  population  and  per  pupil  expenditure  data  lor  1987-88 

Based  on  a  taUe  prepared  on  June  11.  1987  try  the  Congressional  Research 
Service, 

ESTIMATED  CHAPTER  1  BASIC  GRANTS  UNDER  S.  406,  AS 
REPORTED  '  STATES  WITH  LESS  THAN  AN  8  PERCENT 
INCREASE 

[Dollars  in  millions] 

Fiscal  year- 
ns 1988       Percent     Dollar 
""                 1987          1988        with  ^     change     change 
grant         grant        percent 
mm 


Alabama 

J69  97 

$74  82 

J74  31 

62 

{4  30 

Arizona 

34.39 

3696 

36  71 

67 

2  31 

Arkansas    

4I0O 

44  19 

4389 

7,0 

?«<) 

California 

328.9« 

353  40 

35102 

67 

??04 

Cotorado 

32.54 

3500 

34  76 

68 

??1 

Connecticut 

......        37  73 

40  59 

4031 

66 

758 

Fkxida 

145.70 

157  20 

15610 

72 

10  47 

Georgia 

9203 

9898 

98  30 

68 

6  27 

WnoK 

160.20 

172  50 

17130 

69 

1106 

Indiina 

53.48 

57  56 

5717 

69 

3  68 

km 

29.93 

32  17 

3195 

68 

20? 

Kansas 

2379 

25  57 

2539 

67 

160 

Kentucky 

61 20 

6590 

6545 

69 

4  25 

Louisiana  

85,37 

9164 

9102 

66 

5  65 

Mar>land 

5944 

64.10 

63  66 

71 

4  21 

Massachusetts  

7908 

8516 

84  58 

70 

5  49 

Michigan 

13460 

14465 

14366 

67 

9  04 

Minnesota  

42.30 

45,65 

4534 

72 

3  04 

Mississippi 

64  70 

6952 

69  05 

67 

4  35 

Missouri 

5551 

59  86 

59  45 

71 

3  94 

Nebraska 

1782 

19  21 

19  08 

70 

175 

11416 

122  79 

12195 

68 

7  79 

New  Mexico 

2705 

2912 

2892 

69 

186 

New  York 

36070 

387  01 

38437 

66 

2167 

North  Carolina 

8175 

88  07 

87  46 

70 

571 

Ohio 

12475 

134  37 

13345 

70 

8  69 

Oklahoma 

3518 

37  88 

37  62 

6,9 

2  44 

Oregon 

29.39 

3161 

3139 

68 

200 

17690 

190  74 

189  43 

70 

1245 

Puerto  Rico 

11185 

11995 

11913 

65 

7  28 

South  Carolina  

53  35 

57  37 

5698 

68 

363 

Tennessee  

72  74 

78  50 

77  97 

72 

5  22 

Texas 

234  59 

252  24 

25051 

68 

159? 

Virgima 

6664 

7176 

7127 

69 

4  6? 

Washington 

WestVTrginia 

44  29 

47  53 

47  20 

66 

2  91 

3190 

34  29 

34  06 

68 

215 

Wisconsin 

5241 

56  61 

56  23 

73 

581 

Total 

3.26733 

3.514  47 

3,490  44 

•68 

'602 

■Numbers  may 

not  add  exactly  because  of  rounding  This  table  displays 

actual   chapter    I 

basic  (rants  fo 

1987-88 

with  estimated  basic  plus 

conctnuation  grants  lor  1988-89  under  the  provision  ol  S 

406.  as 

reported 

In  the  Senate  Committee  on  Labor  and  Human  Resources  It  is  assumed  that 
the  total  appropriations  lor  chapter  1  will  rise  to  J4  2  billion  for  1988-98 
(fiscal  year  1988  appropriations)  compared  to  1987-88  (fiscal  year  1987 
appropriations),  and  that  all  of  the  increase  is  devoted  to  basic  grants  S  406 
provides  that  once  this  lunding  IhreshoM  is  met.  a  0,5  percent  Stale  minimum 
IS  applied  to  chapter  1  basic  grants,  with  no  State  grant  to  increase  by  more 
than  25  percent  over  the  fiscal  year  1987  level  Estimated  pants  are  based  on 
chapter  1  population  and  per  pupil  expenditure  data  for  1987-88 

Based  on  a  table  prepared  on  June  11,  1987  by  the  Congressional  Research 
Service 

'  Average. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  th  s  is  a 
good  moment  for  Senators  to  all  up 
their  amendments.  This  is  an  opportu- 
nity. I  have  indicated  already  two  or 
three  times  today  that  I  will  be  going 
a  while  longer.  I  hope  we  can  continue 
to  make  progress.  There  has  been  good 
progress  made  in  the  last  hour.  Sever- 
al amendments  have  been  disposed  of. 

But  I  kind  of  have  one  of  those  in- 
stinctive, eerie,  luieasy  feelings  that 
comes  on  about  this  hour  on  Fridays. 
As  I  look  around,  I  do  not  see  anybody 
on  the  floor  and  I  think,  well,  there  is 
kind  of  an  unwritten,  quiet  whisper 
being  passed  around  that  perhaps 
there  will  not  be  any  more  rollcall 
votes  and  they  can  catch  a  plane.  But 
it  might  come  as  a  surprise  that  I  have 
two  amendments  which  I  will  call  up 
myself. 

Mr.  FOWLER.  Some  of  us  ghosts 
are  still  around. 

Mr.  BYRD.  Some  of  the  ghosts  are 
still  around. 

So  I  would  much  rather  another 
Senator  call  up  his  amendment,  and 
there  are  some  on  the  list. 

The  two  managers  are  here.  Mr. 
Bentsen  and  Mr.  Packwood  are  here 
at  their  posts  of  duty.  I  think  they 
have  been  imposed  on  enough  during 
the  time  this  bill  has  been  up.  They 
have  sat  here  and  patiently  waited  and 
patiently  waited  and  patiently  waited 
again  for  a  third  time  and  fourth  time. 
I  think  we  perhaps  impose  on  them 
and  take  advantage  of  them  when 
they  await  the  calling  up  of  an  amend- 
ment and  Senators  do  not  show  up  to 
call  up  their  amendment.  Then,  sud- 
denly. Senators  want  to  wait  imtil 
Tuesday.  That  is  what  we  heard  last 
week.  They  wanted  to  wait  until  Tues- 
day of  this  week.  Now  they  want  to 
wait  until  Tuesday  of  next  week. 

So  I  offer  my  colleagues  a  good  op- 
portunity here,  with  no  Senators  call- 
ing up  amendments  at  this  point.  This 
is  the  time.  This  is  the  place.  This  is 
the  hour  and  the  day.  They  might  get 
an  amendment  passed  without  a  roll- 
call  vote.  Next  week  they  may  have  to 
have  a  rollcall  vote  and  they  may  lose 
it. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  Indiana. 

Mr.  QUAYIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  I  ask  unanimous  con- 
sent to  temporarily  lay  aside  the  pend- 
ing amendments  and  offer  an  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  would  the 
Senator  withhold  his  amendment  mo- 
mentarily? Another  Senator  is  coming 
to  the  floor.  I  would  hope  he  would  be 
on  the  floor  when  the  Senator  makes 
his  unanimous-consent  request. 

Mr.  QUAYLE.  I  would  be  glad  to  ac- 
commodate the  majority  leader  and 
the  manager  of  the  bill  if  they  would 
like  me  to  withhold  temporarily.  I  do 
not  envision  it  taking  a  long  time,  Mr. 
President.  It  is  very  simply  sense-of- 
the-Senate  resolution  discussing  the 
issue  of  new  employee  benefits  on  the 
appointment  of  international— I  will 
just  read  it  without  offering  it. 

The  Senate  finds  that  in  times  of  budget- 
ary stringency,  it  is  difficult  to  enact  legisla- 
tion providing  new  employee  benefits  at  an 
additional  cost  to  the  taxpayer; 

there  is  an  attractive  theory  that  employ- 
ee benefits  can  be  provided  at  no  cost  to  the 
taxpayer  by  requiring  that  the  benefits  be 
provided  by  employers;  and 

requiring  employers  to  provide  new  em- 
ployee benefits  imposes  substantial  costs  on 
employers  (especially  small  businesses),  the 
economy  (in  terms  of  intematonal  competi- 
tiveness), and  employees  (in  terms  of  lost 
jobs). 

Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  each  Senate  committee  that 
reports  legislation  requiring  employers  to 
provide  new  employee  benefits- 
secure  an  objective  analysis  of  the  impact 
of  the  legislation  on  employers  (especially 
small  businesses),  the  economy  (in  terms  of 
international  competitiveness),  and  employ- 
ees (in  terms  of  lost  jobs),  before  the  com- 
mittee report  the  legislation;  and 

include  an  analysis  of  the  impact  in  the 
report  of  the  committee  on  the  legislation. 

My  cosponsor  is  Senator  Bumpers. 
Other  cosponsors  of  S.  218,  which  is 
identical  to  this  sense-of-the-Senate 
resolution,  are  Senator  Dixon,  Sena- 
tor Bentsen,  Senator  Boren,  Senator 
Pryor,  Senator  Johnston,  Senator 
Melcher,  Senator  Symms,  Senator 
Hecht,  Senator  Thurmond,  Senator 
Helms,  Senator  Kasten,  Senator 
Hatch,  Senator  Humphrey,  Senator 
LuGAR.  Senator  Cochran,  Senator 
Grassley,  Senator  Murkowski,  Sena- 
tor McCoNNELL,  Senator  Warner,  Sen- 
ator McCain,  Senator  Wilson.  Sena- 
tor   Specter,     and    Senator    Duren- 
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So  we  have  a  good  bipartisan  sup- 
port of  this  sense-of-the-Senate  resolu- 
tion but  I  do  think  it  is  important  that 
the  Senate  go  on  record  concerning 
the  whole  issue  of  mandated  benefits 
if  we  are  going  to  get  to  this  area  to  be 
able  to  secure  an  objective  analysis  on 
the  impact  of  the  legislation  on  em- 
ployers, particularly  in  the  small  busi- 
ness area;  the  effects  on  the  economy. 

I  would  be  more  than  happy  to  wait. 
Perhaps  I  will  just  go  ahead  and  speak 
now.  I  know  that  the  majority  leader 
wants  to  move  things  forward. 

Rather  than  saving  my  speech,  per- 
haps I  can  reiterate  or  answer  any 
questions  for  whomever  is  going  to 
handle  this. 

Mr.  President,  basically  this  sense- 
of-the-Senate  resolution  will  say  that 
if  we  are  going  to  get  into  having  man- 
dated, like  mandatory  plant  closing 
legislation  or  minimiun  health  bene- 
fits or  occupational  disease  notifica- 
tion—things of  that  sort— that  are 
going  to  place  an  additional  cost  on 
the  employer,  that  we  ought  to  really 
get  an  objective  analysis  of  what  this 
is  going  to  mean  in  terms  of  the  econo- 
my, in  terms  of  competitiveness. 

What  is  this  going  to  mean  in  terms 
of  where  we  are  going  to  go,  possibly, 
in  terms  of  loss  of  jobs,  before  the 
committee  reports  its  legislation?  This 
is  just  a  sense  of  the  Senate  saying 
that  this  is  the  way  that  we  ought  to 
function. 

It  is  not  a  rule  but  I  do  think  it 
would  be  a  very  strong  expression  that 
I  hope  this  Senate  would  go  on  record. 
I  would  hope  that  the  vote  would  be 
unanimous.  There  may  be  some  Sena- 
tors, I  would  hope  not,  but  if  there  are 
dissenters,  so  be  it. 

I  think  as  we  go  down  this  road  of 
mandated  benefits  that  it  is  very,  very 
important  that  we  have  an  under- 
sts^ding  of  what  we  are  going  to  do.  It 
is  not  enough  just  to  call  up  a  piece  of 
legislation,  pass  it,  and  say  we  are 
going  to  pass  these  costs  on  to  the  em- 
ployer and  then  say  it  is  not  going  to 
harm  the  private  sector.  It  is  saying 
that  this  is  a  nice  thing  to  do. 

What  we  have,  Mr.  President,  is  a 
rather  unique  situation.  What  we  have 
now  is  a  situation  where  the  govern- 
ment is  broke.  Everybody  knows  that. 
I  guess  that  is  not  unique. 

I  would  like  to  correct  that  state- 
ment. A  typical  situation,  where  the 
government  has  simply  ran  out  of 
money,  but  I  mean  it  has  literally  run 
out  of  money. 

It  has  literally  nm  out  of  money.  It 
is  beyond  anybody's  expectations  of 
how  broke  we  really  are.  But  since  we 
are.  in  fact,  broke,  and  there  is  no 
longer  the  political  support,  the  politi- 
cal support  to  sort  of  create  govern- 
ment programs  and  have  them  run  be- 
cause there  is  no  money,  no  desire  to 
raise  taxes,  therefore  everybody  is 
saying,  "Gee,  how  are  we  going  to  reg- 
ulate?" 


The  new  way  of  legislating  is  to  say, 
"Well,  we  are  going  to  be  able  to  do  it 
in  sort  of  a  free  lunch  type  of  ap- 
proach. We  are  going  to  make  the  em- 
ployer do  some  of  the  things  that  we 
in  the  CJongress  used  to  do  and  we  in 
the  government  used  to  do.  We  are 
going  to  sort  of  have  the  employers 
pick  up  the  tab." 

Well,  that  may  be  fine,  to  have  the 
employer  pick  up  the  tab.  but  to  have 
the  employer  pick  up  the  tab  we  ought 
to  know  what  that  is  going  to  do. 

We  need  to  know  what,  in  fact,  that 
is  going  to  do  to  the  employer  and  also 
to  the  economy  as  a  whole. 

I  see  the  distinguished  chairman  of 
the  subcommittee  on  the  floor. 

At  this  time.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
pending  amendment  so  that  I  may 
send  this  amendment  on  behalf  of 
myself  and  Senator  Bumpers  to  the 
desk  and  ask  that  it  be  considered. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  probably  will 
object.  I  will  ask  the  Senator  to  with- 
hold that  request  for  a  moment  in 
order  that  we  might  have  a  brief  dis- 
cussion first. 

Mr.  QUAYLE.  I  will  withhold. 

Mr.  METZENBAUM.  This  is  a 
matter  which  falls  directly  within  the 
jurisdiction  and  concern  of  the  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee.  It  is  not  a  issue,  as 
you  know,  which  is  new  to  the  commit- 
tee. We  discussed  it,  but  it  has  not 
been  approved  by  the  committee.  The 
chairman  is  not  here  this  afternoon.  I 
am  wondering  whether  or  not  the  dis- 
tinguished ranking  member  of  the 
subcommittee  which  I  chair  would  be 
good  enough  to  withhold  action  in 
connection  with  this  amendment  until 
Tuesday  when  the  chairman  of  the 
overall  committee  will  be  here.  I  think 
he  has  a  right  to  participate  in  the 
debate  in  connection  with  it. 

Rather  than  you  and  I  engaging  in  a 
lengthy  discussion  on  it  in  order  to 
preclude  it  from  coming  to  a  vote  this 
afternoon,  I  would  like  to  request  you, 
to  save  my  time,  strength,  and  effort, 
and  yours  as  well,  I  would  ask  you  to 
put  it  over  until  Tuesday  and  you 
would  have  an  opportunity  at  that 
time. 

Mr.  QUAYLE.  This  does  not  affect 
the  Labor  Committee.  This  is  for  all 
the  committees. 

You  are  right,  Senator,  we  did  dis- 
cuss this  in  the  Labor  Committee.  It 
was  an  issue  that  I  brought  up.  As  a 
matter  of  fact,  I  thought  at  one  time 
we  ought  to  have  a  rule  in  the  commit- 
tee for  it.  That  was  not  agreed  upon.  I 
tried  to  figure  out  another  way,  but  it 
was  finally  tabled  in  the  Labor  Com- 
mittee. This  does  not  just  involve  the 
Labor  Committee.  Obviously,  there 
are  a  lot  of  issues  in  the  Labor  Com- 
mittee that  this  would  impact  upon. 
But  there  would  be  other  committees. 


It  would  be  general  sense-of-the- 
Senate  resolution  that  would  affect  all 
committees  of  the  Senate.  When  we  go 
into  this  area  of  mandated  benefits, 
when  we  start  passing  on  mandated 
benefits  to  the  employer,  we  ought  to 
get  an  objective  analysis  of  what  we 
are  going  to  do. 

The  majority  leader  was  looking  for 
amendments  to  be  called  up.  I  am  just 
trying  to  cooperate.  I  am  always  trying 
to  cooperate.  We  cooperated  with  the 
Senator  from  Ohio  for  2  weeks  to  get 
into  a  position  to  finally  get  an  up-or- 
down  vote  on  the  plant  closing  legisla- 
tion. Unfortunately,  I  do  not  have  2 
weeks  to  woit  this. 

Mr.  MET2ENBAUM.  That  is  the 
reason  the  Senator  from  Indiana  is 
known  as  "Mr.  Cooperation."  There  is 
no  argument  about  not  being  coopera- 
tive. I  am  trying  to  be  cooperative  with 
you  and  save  your  efforts  and  mine  as 
well. 

Although  jou  say  it  will  be  applica- 
ble to  all  committees,  in  connection 
with  which  there  are  employee  bene- 
fits, in  the  main,  we  are  talking  about 
matters  that  are  within  the  jurisdic- 
tion of  the  Labor  Committee.  While  I 
certainly  could  object  to  setting  aside 
the  pending  matter,  I  would  prefer  not 
to  do  that.  I  would  prefer  to  ask  you  to 
bring  it  up  an  Tuesday  when  Senator 
Kennedy  will  be  here  and  he  and  I  can 
discuss  the  matter  and  decide  whether 
or  not  it  is  offily  a  sense-of-the-Senate 
resolution  we  would  accept  or  would 
want  to  debate  it. 

Mr.  QUAVLE.  Mr.  President,  I 
wonder  if  I  might  be  able  to  get  a 
imanimous-consent  agreement  that 
when  I  bring  it  up  on  Tuesday,  we 
would  have  30  minutes  debate  or  how- 
ever long  the  Senator  desires,  and 
then  get  a  vote  on  this  sense-of-the- 
Senate  resolution.  I  do  not  think  to 
the  Senator  from  Indiana  one  should 
say,  "We  can  try  to  take  this  up  Tues- 
day." Time  is  running  out.  I  am  here.  I 
am  prepared  to  go  forward.  I  want  to 
go  forward.  I  do  not  think  this  is 
really  a  controversial  issue.  Let  me 
read  the  cosponsors  we  have. 

On  his  side  of  the  aisle:  Senators 
Bumpers,  Dixon,  Bentsen,  the  manag- 
er of  the  bfll,  BoREN,  Pryor.  John- 
ston, and  MfXCHER. 

On  our  side  of  the  aisle,  we  have 
Senators  Symms,  Hecht,  Thurmond, 
Helms,  KAStEN,  Hatch,  Humphrey, 
LuGAR,  Cochran,  Grassley,  Murkow- 
SKi,  McConhell,  Warner,  McCain, 
Wilson,  Specter,  and  Durenberger. 

Those  are  cosponsors  of  S.  218, 
which  is  the  same  sense-of-the-Senate 
resolution  that  I  desire  to  send  to  the 
desk. 

If  the  Senator  wants  to  object  to  set- 
ting aside  the  Persian  Gulf,  he  is  cer- 
tainly within  his  rights,  but  then  I 
would  ask  perhaps  if  we  can  get  a 
unanimous-consent  agreement  to 
bring  it  up  oai  Tuesday.  I  would  need 


10  or  15  minutes.  Maybe  30  minutes, 
equally  divided,  and  then  an  up-or- 
down  vote.  If  that  would  be  permissi- 
ble, if  the  Senator  from  Ohio  thinks 
that  would  be  possible 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

Mr.  QUAYLE.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  METZENBAUM.  I  want  to  say 
to  the  Senator  from  Indiana  that  I  am 
not  in  a  position  to  agree  to  setting 
aside  the  present  amendment  or  agree 
with  the  unanimous-consent  request 
because  I  believe  those  to  be  preroga- 
tives of  the  chairman  of  the  overall 
committee. 

You  have  a  resolution  that  is  in  our 
committee  having  to  do  with  just 
about  the  same  subject.  It  is  entirely 
likely  you  can  get  to  a  hearing  on  that 
and  discuss  the  merits  of  it.  But  to 
bring  it  up  at  5  o'clock  in  the  after- 
noon when  the  chairman  is  not 
present?  I  would  have  to  object.  I 
prefer  not  to  because  I  am  not  at  all 
certain  I  feel  that  strongly  about  it.  I 
would  just  strongly  urge  the  Senator 
to  set  it  over  until  Tuesday. 

You  are  certainly  not  going  to  lose 
any  of  your  rights.  There  is  no  final 
hour  when  the  bill  is  going  to  come  to 
a  vote.  The  Senator  can  call  up  an 
amendment  at  any  point.  Certainly  at 
some  point  you  will  have  an  opportu- 
nity to  do  so. 

I  am  not  trying  to  be  difficult  to  get 
along  with,  but,  rather,  to  suggest  to 
you  that  if  you  want  to  go  forward  I 
would  have  to  object  to  the  unani- 
mous-consent agreement  or  to  setting 
aside  the  pending  business. 

I  am  certain  on  Tuesday  we  can 
make  some  headway. 

Mr.  QUAYLE.  Mr.  President,  a  simi- 
lar resolution  which  has  been  before 
the  Labor  Committee  has  been  tabled 
and  it  is  therefore  no  longer  to  be  con- 
sidered. There  are  times,  because  of 
the  situation  in  that  particular  com- 
mittee, I  must  come  to  the  floor.  Here 
I  am.  I  think  I  will  prevail  on  the 
floor.  That  means  we  will  be  perhaps 
doing  things  a  little  bit  differently,  at 
least  as  far  as  mandated  benefits,  as 
far  as  an  objective  analysis,  even 
within  the  Labor  Committee. 

The  Senator  is  within  his  right  to 
object.  If  he  is  going  to  object  to  me 
offering  my  amendment  that  has  par- 
ticularly this  kind  of  bipartisan  sup- 
port, I  do  not  know  how  I  can  sit  here 
and  not  object  to  any  other  amend- 
ments. I  would  like  to  offer  my  amend- 
ment. I  cannot  get  a  unanimous-con- 
sent agreement  to  take  this  up  next 
Tuesday. 

Mr.  METZENBAUM.  I  do  not  have 
any  objection  to  the  Senator's  getting 
unanimous  consent  to  take  it  up  next 
Tuesday,  but  I  do  not  want  to  agree  to 
a  time  limit  without  the  chairman  of 
the  committee  having  an  opportunity. 
But  I  assume  we  can  agree  to  bring  it 
up  at  12  o'clock,  1  o'clock,  2  o'clock 


next  Tuesday,  whatever  the  Senator 
wants,  if  the  majority  leader  has  no 
objection. 

Mr.  QUAYLE.  I  will  be  glad  to  yield 
to  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  have 
been  asking  for  Senators  to  come  over 
and  call  up  amendments,  and  I  have 
not  said  that  chairmen  of  any  commit- 
tees should  leave  this  afternoon  be- 
cause we  are  going  to  say  school  is  out 
and  everybody  go  home.  It  seems  to 
me  that  if  a  Senator  comes  to  the 
floor  and  wants  to  call  up  his  amend- 
ment, somebody  on  the  committee 
ought  to  be  able  to  handle  that 
amendment.  We  are  all  going  to  shut 
down  because  one  chairman  has  to 
leave? 

I  am  not  criticizing  any  Senator  for 
having  to  leave.  I  am  sure  the.'  have 
perfectly  good  reasons  for  goir.g.  But 
there  are  other  members  on  the  com- 
mittee, and  instead  of  stopping  the 
Senate  from  operating,  why  can  we 
not  move  ahead? 

Mr.  METZENBAUM.  This  amend- 
ment comes  as  a  complete  surprise, 
Mr.  Leader.  We  did  not  anticipate  this. 

Mr.  QUAYLE.  Mr.  President,  the 
Senator  from  Ohio  was  fully  aware  of 
this  amendment.  We  have  had  it  in 
the  Labor  Committee.  As  he  just 
pointed  out.  we  have  discussed  it  in 
the  Labor  Committee.  It  has  been 
tabled  in  the  Labor  Committee.  The 
amendment  is  very  straightforward. 
The  occupant  of  the  chair.  I  am  sure, 
is  aware  of  this  amendment.  It  has 
been  before  the  Labor  Committee. 
That  is  why  the  majority  leader  asked 
me  to  wait,  so  someone  from  the  Labor 
Committee  could  come  over  and 
handle  this  issue. 

We  ought  to  be  able  to  debate  this 
issue  and  have  a  vote  on  it.  As  a 
matter  of  fact,  I  think  I  am  going  to 
have  overwhelming  support,  should 
have  overwhelming  support.  I  advise 
the  Chair  that  I  picked  up  three  co- 
sponsors  just  talking.  Senators 
Chafee,  Karnes,  and  Bond.  So  we 
have  the  momentum.  Now  Senator 
Gramm.  I  will  see  if  we  have  any 
others  around.  Maybe  the  Senator 
from  Pennsylvania,  who  is  sitting 
here,  might  want  to  cosponsor  it.  It  is 
a  very  good  amendment. 

Mr.  METZENBAUM.  I  find  that 
time  does  help  me  in  that  respect. 

Mr.  QUAYLE.  The  problem  is  we  are 
running  out  of  time.  The  majority 
leader  is  absolutely  right.  He  wants  to 
conclude  this  bill  next  Tuesday. 

Now,  I  would  like  to  have  30  minutes 
equally  divided.  We  can  do  that  now. 
We  can  enter  into  a  time  arrangement 
now.  I  suppose  I  could  go  ahead.  If  the 
Senator  from  Ohio  is  going  to  object, 
he  is  going  to  object.  I  find  that  unfor- 
tunate. But  I  can  tell  you,  if  we  are 
going  to  start  objecting  to  good 
amendments  then  we  on  this  side  are 
not  going  to  have  any  alternative  but 
to  start  objecting  to  any  amendment. 


That  is  the  situation,  unfortunately, 
into  which  we  are  going  to  get  our- 
selves. That  is  not  going  to  help  the 
majority  leader  or  anybody  push  this 
bill  through.  Therefore,  since  the 
Sentor  is  on  the  floor  and  prepared,  I 
would  ask  unanimous  consent  to  set 
aside  the  pending  amendment  in  order 
that  I  can  send  this  resolution  on 
behalf  of  myself  and  Senator  Bumpers 
to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  we  are 
now  in  a  situation  where  I  do  not 
know  how  we  are  going  to  go  forward. 
This  is  an  amendment  that  has  strong 
bipartisan  support.  It  is  an  amend- 
ment that  deals  with  a  very  important 
issue  of  mandated  benefits.  It  is  an 
issue  that  deserves  to  come  before  the 
Senate.  It  is  a  sense-of-the-Senate  res- 
olution that  says  when  we  start  man- 
dating employers  to  do  things,  we 
ought  to  know  something  about  what 
we  are  doing;  we  ought  to  know  some- 
thing about  the  potential  loss  of  jobs; 
we  ought  to  know  something  about 
international  competitiveness;  we 
ought  to  know  what  this  is  going  to  do 
to  the  general  economy.  And  the  com- 
mittees, before  they  report  these  bills, 
ought  to  have  some  sort  of  objective 
analysis  of  this. 

Now,  is  that  the  kind  of  issue  that 
we  are  going  to  object  to  taking  up  on 
the  floor?  This  is  a  trade  bill.  We  are 
talking  about  international  competi- 
tiveness. And  here  I  am  trying  to  ac- 
commodate the  Senator.  We  tried  to 
accommodate  on  plant  closing  legisla- 
tion. We  did  it  for  2  weeks.  We  accom- 
modated and  accommodated  and  ac- 
commodated, and  finally  we  got  a 
straight  up  or  down  vote.  There  were  a 
lot  of  gyrations  we  had  to  go  through. 
We  had  to  go  through  who  was  going 
to  offer  their  amendment  first.  Final- 
ly, they  were  going  to  go  ahead  and 
offer  the  amendment,  and  then  the 
majority  leader,  perfectly  within  his 
rights,  fills  up  the  proverbial  tree,  and 
so  then  we  go  through  about  8  hours 
of  debate  and  finally  figure  out  a  way 
to  get  an  up  or  down  vote  on  that. 

Well,  it  looks  like  we  are  going  to  be 
in  the  same  situation.  We  should  not 
be.  I  do  not  think  this  is  going  to  be  a 
close  vote.  I  think  this  will  be  a  very 
lopsided  vote,  because  I  think  we  are 
going  to  find  that  the  Senate  over- 
whelmingly is  going  to  support  the 
idea  that  when  the  Senate  mandates 
employers  to  do  certain  things,  we 
ought  to  find  our  what  we  are  going  to 
do  about  it. 

Mr.  President,  what  we  have  right 
now  is  a  situation  where  no  longer  can 
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legislators  go  ahead  and  pass  legisla- 
tion, create  government  programs, 
raise  taxes  and  spend  a  lot  of  money. 
As  a  matter  of  fact,  we  are  going  in 
the  opposite  direction.  We  are  trying 
to  figiire  out  a  way  to  contract  those 
programs.  We  are  trying  to  figure  out 
how  we  are  going  to  be  able  to  reduce 
that  Federal  budget.  But  there  is  still 
the  desire  to  legislate  what  we  per- 
ceive to  be  socially  responsible  things 
to  do.  So  how  do  we  do  it  now?  It  is  a 
different  way.  It  is  a  different  ap- 
proach. Instead  of  creating  that  gov- 
ernment program  we  say,  "Ahah,  we 
can't  do  it,  we  will  just  allow  the  em- 
ployers, the  private  sector  to  do  it." 
And  guess  what?  Lo  and  behold,  it  is 
not  going  to  cost  the  taxpayers  1  cent. 
Do  you  know  what  they  call  it?  It  is  a 
freebie.  And  boy  do  we  like  freebies. 
We  like  things  that  appear  to  be  free. 
This  is  not  going  to  cost  the  taxpayer 
anything.  But  let  me  tell  you  some- 
thing, Mr.  President.  We  keep  mandat- 
ing benefits  on  the  employer  in  the 
private  sector,  go  down  the  road  of 
Europe  and  everybody  else,  we  will 
catch  that  European  disease  that  they 
refer  to  over  there  where  they  are  not 
creating  any  new  jobs  but  losing  jobs. 
That  disease  will  come  over  here  and 
it  is  going  to  cost  us  jobs.  People  are 
not  going  to  get  jobs.  So  I  think  that 
before  the  Senate  goes  on  this  ram- 
page of  just  passing  employer  mandat- 
ed benefits,  we  should  have  an  objec- 
tive analysis. 

It  is  a  very  simple,  straightforward, 
sense-of-the-Senate  resolution.  It 
should  not  be  objected  to.  It  ought  to 
be  unanimously  accepted. 

I  do  not  know  what  to  tell  the  ma- 
jority leader  or  the  manager  of  the 
bill,  on  something  this  simple  and 
straightforward,  as  to  why  we  have  to 
have  an  objection  to  it.  The  Senator 
from  Ohio  says  work  it  out  on  Tues- 
day. I  do  not  know  how  to  work  it  out 
on  Tuesday.  Perhaps  we  can  work  it 
out  on  Tuesday.  Maybe  I  ought  to  go 
ahead  and  offer  the  sense-of-the 
Senate  resolution  and  agree  to  set  it 
aside  and  then  on  Tuesday  it  would 
come  back. 

I  do  not  know  if  that  would  be  agree- 
able with  the  Senator  from  Ohio  or 
not,  if  we  would  go  ahead  and  offer 
the  amendment,  not  vote  on  it  today, 
protect  the  rights  of  the  chairman  of 
the  committee,  if  he  is  worried  about 
the  chairman  of  the  Labor  Committee 
to  be  here.  I  want  to  point  out,  it  is 
not  just  the  chairman  of  the  Labor 
Committee,  it  is  the  chairman  of  all 
committees.  I  would  go  ahead  and 
offer  it,  not  get  a  time  agreement;  it 
will  be  pending  so  at  least  the  Senator 
from  Indiana  would  be  certain  that  in 
fact  the  amendment  is  going  to  come 
up.        

Mr.  METZENBAUM.  I  think  that  is 
a  reasonable  position.  The  Senator 
would  offer  the  amendment  with  the 
understanding  that  there  would  be  no 


vote  on  it  today  and  that  whatever 
action.  If  any,  the  chairman  of  the 
committee  or  any  of  us  wanted  to  take 
on  Tuesday  would  be  taken  but  the 
Senator  would  have  an  opportunity  to 
offer  it. 

Mr.  QUAYLE.  It  would  be  basically 
the  same  position  as  Senator  Bumpers. 

Mr.  METZENBAUM.  With  the  as- 
surance by  the  Senator  from  Indiana 
that  he  would  not  press  for  any  vote 
today,  I  have  no  objection  to  his  doing 
that. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside.  I  further  ask 
that  the  amendment,  the  sense-of-the- 
Senate  resolution  of  the  Senator  from 
Indiana  and  the  Senator  from  Arkan- 
sas be  the  pending  business  before  the 
Senate,  that  there  not  be  a  vote  on 
that  amendment  to  occur  today,  that 
that  be,  after  a  brief  discussion,  tem- 
porarily laid  aside,  and  then  it  would 
be  the  pending  business  before  the 
Senate  when  we  return  Tuesday.  I 
make  that  unanimous-consent  request. 

Mr.  METZENBAUM.  If  the  Senator 
is  asking  for  unanimous  consent  to  set 
aside  the  pending  amendment,  that 
the  Senator  would  then  offer  his 
amendment,  that  that  amendment 
would  be  the  pending  business  when 
we  commence  business  on  Tuesday 
after  such  other  matters  as  the  leader- 
ship ha«  taken  care  of,  I  have  no  ob- 
jection to  that. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  I  am  not  sure  that 
my  friend  from  Indiana  is  achieving 
only  the  objective  he  wants  to  achieve; 
because  if  he  lays  the  pending  amend- 
ment aside  for  the  purpose  of  consid- 
ering his  amendment  and  debating  it 
now,  we  may  be  on  his  amendment  all 
night  a5  well  as  on  Tuesday.  I  do  not 
think  that  is  his  intent. 

Mr.  QUAYLE.  My  intent,  I  say  to 
the  Senator  from  Pennsylvania,  would 
be  to  get  this  before  the  Senate.  It 
would  be  before  the  Senate.  We  would 
not  hafe  a  time  agreement,  but  it 
would  be  before  the  Senate,  and  then 
it  would  be  the  pending  matter. 

Mr.  HEINZ.  Would  the  Senator  be 
agreeable  to  include  in  his  unanimous- 
consent  request  that  for  today,  debate 
be  limited  on  his  amendment  to 

Mr.  QUAYLE.  Five  minutes. 

Mr.  HEINZ.  Whatever.  Or  10  min- 
utes, equally  divided.  Say,  5  minutes, 
equally  divided,  and  that  his  amend- 
ment then  go  over  to  be  the  pending 
businesa  on  Tuesday. 

Mr.  QUAYLE.  Yes.  Let  me  try  to  re- 
state the  unanimous-consent  request. 

Mr.  President,  restating  my  unani- 
mous-consent request,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  set  aside  in  order  that  a  sense- 
of-the-Senate  resolution  by  the  Sena- 
tor from  Indiana  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  be  of- 
fered. 


I  further  ask  unanimous  consent 
that  debate  on  that  amendment  be 
limited  to  9  minutes,  equally  divided 
between  myself  and  the  Senator  from 
Ohio,  today, 

I  further  ask  unanimous  consent 
that  after  that  debate  of  5  minutes, 
that  amendment  be  temporarily  laid 
aside  until  the  first  order  of  business 
on  Tuesday,  when  that  amendment 
would  recur  and  come  before  the 
Senate. 

Mr.  METZENBAUM.  Is  it  the  under- 
standing that  part  of  his  unanimous- 
consent  request  is  that  that  amend- 
ment, when  it  does  come  up  on  Tues- 
day, would  be  subject  to  amendment, 
subject  to  motion,  subject  to  any  other 
action  that  might  be  possible  if  the 
amendment  were  called  up  this  after- 
noon, and  that  there  is  no  limitation 
with  respect  to  time  or  the  right  to 
amend  or  to  delete  or  to  strike  or  to 
commit  to  committee  or  any  other 
rights  a  Member  of  this  body  would 
normally  haive? 

Mr.  QUATLE.  I  ask  imanimous  con- 
sent that  no  second-degree  amend- 
ment or  other  amendment  be  in  order. 

Mr.  METZENBAUM.  I  cannot  agree 
to  that.  I  can  agree  to  let  you  get  your 
amendment  up  and  let  it  be  the  pend- 
ing business  and  to  have  no  further 
action  today,  and  that  all  other  rights 
be  reserved  until  Tuesday. 

Mr.  QUAYLE.  Mr.  President,  I  do 
not  think — - 

Mr.  METZENBAUM.  You  just  want 
to  offer  it  today. 

Mr.  QUAYLE.  Let  me  state  my  ob- 
jective. My  objective  is  to  get  an  up 
and  down  vote  on  this  resolution. 

Mr.  METZENBAUM.  I  am  not  in  a 
position  to  give  you  that,  because  I 
think  the  chairman  of  the  committee 
has  a  right  to  be  a  party  to  that  deci- 
sion. 

I  have  no  objection  to  your  calling 
up  your  amendment,  setting  aside  the 
present  pending  amendment,  debating 
it  for  as  long  as  you  want  this  after- 
noon, and  then  setting  it  aside  at  your 
option  and  have  it  recur  when  we 
come  back  on  Tuesday. 

Mr.  QUAYLE.  Why  not  just  go 
ahead  and  submit  the  amendment  and 
start  working  on  it  and  debate  it.  and 
if  we  do  not  conclude 

Mr.  METZENBAUM.  I  am  frank  to 
say  to  the  Senator  from  Indiana  that  I 
do  not  have  any  inclination  to  stand 
up  here  and  debate  this  for  1  hour  this 
afternoon.  I  do  not  have  any  inclina- 
tion to  deny  you  your  right  to  offer 
the  amendment,  provided  that  there  is 
no  action  taken  in  connection  with  it. 

So,  if  the  Senator  from  Indiana 
wants  to  speak  for  5  minutes  or  5 
hours,  the  8enator  from  Ohio  has  no 
objection.  I  have  no  objection  to  the 
matter  recurring  and  coming  before 
the  Senate  when  we  return  on  Tues- 
day, with  all  rights  reserved  to  you  as 
well  as  to  U9. 
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Mr.  QUAYLE.  Mr.  President,  the 
Senator  from  Indiana  desires  to  do 
what  he  probably  is  going  to  be  unable 
to  do  so  far  as  bringing  it  up  today  and 
getting  a  vote  on  it  is  concerned. 

The  Senator  from  Ohio  is  within  his 
rights  in  objecting  on  the  basis  that 
the  chairman  of  the  Committee  on 
Labor  and  Human  Resources  is  not 
here,  although  I  point  out  that  it  does 
not  just  affect  the  Labor  Committee. 
It  affects  the  Commerce  Committee, 
the  Armed  Services  Committee,  and 
all  the  committees  of  the  Senate. 

I  had  anticipated  that  I  would  call 
this  up,  have  a  reasonably  short 
debate— I  said  a  limit  of  30  minutes  on 
each  side— and  have  a  vote  on  this  res- 
olution, not  to  get  into  all  sorts  of  sub- 
stitutes and  amendments  and  things 
of  that  sort.  It  is  a  straightforward 
amendment.  Either  the  Senate  is  for  it 
or  against  it. 

The  Senator  from  Ohio  indicates 
that  the  chairman  would  object  to 
that. 

The  next  possibility  would  be  to  get 
a  unanimous-consent  agreement  that 
at  least  the  amendment  could  be  intro- 
duced and  be  pending  and  to  have  it 
come  back  on  Tuesday.  But  then  you 
have  a  situation  where  it  is  going  to  be 
open  to  all  sorts  of  substitutes  and 
amendments  on  4  or  5  days— things 
that  might  be  cooked  up  over  the 
weekend. 

I  have  no  time  agreement,  and  I 
have  no  certainty  that  we  are  going  to 
get  a  vote  on  it.  So  I  am  in  a  parlia- 
mentary situation  I  do  not  like.  If  I 
cannot  bring  this  up  today,  under  the 
normal  operation,  I  think  probably 
others  are  going  to  object  on  this  side 
to  other  amendments. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  QUAYLE.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  HEINZ.  Mr.  Preisdent,  I  under- 
stand the  dilemma  of  both  the  Sena- 
tor from  Indiana  and  the  Senator 
from  Ohio.  The  Senator  from  Indiana 
wants  to  offer  an  amendment.  There 
are  people  on  the  other  side  of  the 
aisle  who  are  not  here  because  they 
did  not  know  this  amendment  would 
come  up  at  this  time.  I  think  it  is  im- 
portant that  people  whose  jurisdiction 
and  work  are  affected  be  represented. 

I  do  not  criticize  the  Senator  from 
Ohio  for  objecting.  He  is  within  his 
rights.  Were  the  shoe  on  the  other 
foot,  I  would  do  the  same.  Indeed,  I 
assume  that  I  will  do  the  same,  be- 
cause there  may  be  amendments  to 
the  Finance  Committee  portion  of  the 
bill  that  the  ranking  member  of  the 
Subcommittee  on  Trade  would  want  to 
be  able  to  speak  on,  and  if  any  amend- 
ments are  offered  to  section  201  or  301 
or  other  parts  of  the  trade  bill.  Be- 
cause some  very  important  members 
on  this  side  of  the  aisle  and  on  the 
other  side  of  the  aisle  are  absent,  I, 
too,  will  object  in  the  same  way  as  the 


Senator  from  Ohio  has  objected,  be- 
cause the  point  he  makes  is  a  valid 
one. 

Mr.  QUAYLE.  I  yield  for  a  question 
to  the  Senator  from  Rhode  Island, 
without  losing  my  right  to  the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  think 
it  is  extremely  unfortunate  that  the 
majority  leader  has  not  said  that  there 
would  be  no  more  votes  today.  He  has 
said  that  we  are  going  to  press  ahead 
with  this  legislation  into  the  evening, 
or  at  least  as  far  as  we  can  go. 

I,  for  one,  have  stayed  here  and 
missed  a  4  o'clock  plane  going  home 
for  a  very  important  engagement  be- 
cause I  was  prepared  to  vote. 

I  thought  that  was  what  we  were  all 
meant  to  be  doing.  Now  we  have  a  situ- 
ation where  some  people  have  gone  off 
and  because  they  have  gone  home  the 
place  has  ground  to  a  halt. 

I  do  not  think  that  is  quite  fair.  I  am 
not  at  all  sympathetic  with  the  situa- 
tion on  the  other  side. 

I  believe  that  the  Senator  from  Indi- 
ana is  absolutely  right  in  response  to 
the  call  from  the  majority  leader  to 
come  over  and  bring  forth  your 
amendments  and  he  has  done  that. 

Now  we  have  the  Senator  from  Ohio 
who  gets  up  on  behalf  of  his  commit- 
tee chairman  and  says,  "We  cannot  do 
anything." 

If  we  are  going  to  follow  that,  why 
do  we  not  close  the  place  down  and  go 
home? 

Mr.  HEINZ.  Good  idea. 

Mr.  CHAFEE.  I  do  not  know  where 
the  majority  leader  is,  but  I  see  no 
point  in  us  staying  around  here  and  we 
can  consider  it  a  disaster  afid  call  it 
quits,  close  shop. 

Mr.  QUAYLE.  Does  the  Senator 
want  to  put  that  in  the  form  of  a 
unanimous-consent  request?  He  better 
withhold  that. 

Mr.  CHAFEE.  Everybody  within  ear- 
shot, if  we  are  not  going  to  come  over 
and  do  business,  let  us  get  out  of  here 
and  quickly. 

Mr.  HEINZ.  See  you. 

Mr.  CHAFEE.  If  I  had  the  power,  I 
would  do  it  myself.  So  I  want  to  say  I 
think  the  Senator  from  Indiana  is  ex- 
actly right,  and  I  regret  that  the  situa- 
tion has  transpired  and  everybody  is 
so  sympathetic  about  the  Senator 
from  Ohio  being  within  his  rights. 

Sure  he  is.  That  is  not  the  point.  I 
do  not  know  why  he  cannot  act  with 
the  chairman  of  the  committee  not 
around  on  something  on  a  Senate  reso- 
lution. If  we  took  every  Senate  resolu- 
tion that  passed  this  place,  we  could 
fill  the  dome  and  realize  that  they  do 
not  carry  all  that  great  significance. 

I  thank  the  Senator. 

Mr.  QUAYLE.  I  thank  the  Senator. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  Indiana 
has  the  floor. 


Mr.  QUAYLE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Rhode  Island  for  his  very  good  obser- 
vations and  also  polite  suggestions  of 
what  is  going  on  around  here  and 
what  we  might  do  with  it. 

I  really  think  we  are  probably  at 
somewhat  of  a  standstill  because  the 
only  thing  the  Senator  from  Indiana  is 
asking  for— I  do  not  ask  for  much;  I  do 
not  even  ask  for  it  too  often— a  simple 
dinky  nonbinding  but  important  sense 
of  the  Senate  resolution  that  says— let 
me  read  what  it  says.  This  is  really 
heartrending,  Mr.  President.  This  is 
something  we  are  going  to  filibuster 
on,  Mr.  President.  This  is  something, 
Mr.  President,  by  golly,  we  are  going 
to  get  them  all  over  here  and  to  talk 
about  this  sense  of  the  Senate  resolu- 
tion from  the  Senator  from  Indiana 
because,  by  God,  it  is  important. 

I  do  not  want  to  underestimate  the 
importance  of  my  sense  of  the  Senate 
resolution.  I  want  the  Chair  to  note 
that  and  the  record  to  note  that. 

When  the  Senator  from  Indiana  gets 
up  to  offer  a  sense  of  the  Senate  reso- 
lution, it  is  important.  This  is  an  im- 
portant resolution.  It  is  important.  It 
relates  back  to  plant  closing  legislation 
that  we  passed.  It  is  going  to  relate  to 
the  occupation  disease  notification.  I 
cannot  wait  to  get  back  to  that  com- 
mittee markup.  We  will  finish  that 
sometime  this  month.  We  will  be  on 
that  probably  on  the  floor  sometime. 
It  relates  to  minimum  health  benefits, 
that  the  Federal  Government  estab- 
lish minimum  health  benefits.  I 
cannot  wait  for  that  one,  either.  As  a 
matter  of  fact,  I  think  those  pieces  of 
legislation  are  perhaps  much  less  im- 
portant than  this  sense  of  the  Senate 
resolution. 

Let  me  just  read  the  sense  of  the 
Senate  resolution  that  is  bringing  this 
polite  but  firm  objection  from  the 
Senator  from  Ohio. 

Sense  of  the  Senate:  It  is  the  sense 
of  the  Senate  that  each  Senate  com- 
mittee that  reports  legislation  requir- 
ing employers  to  provide  new  em- 
ployee benefits,  first,  secure  an  analy- 
sis of  the  impact  of  the  legislation  on 
employers,  especially  small  business. 

What  is  wrong  with  that? 

To  secure  an  objective  analysis  of 
the  impact  of  the  legislation  on  em- 
ployers. 

Is  there  really  something  terribly 
revolutionary,  dramatic  as  that? 

To  secure  an  objective  analysis  of 
the  economy  in  terms  of  international 
competitiveness. 

I  do  not  know  how  many  times  I 
have  heard  the  word  "competitive- 
ness" pronounced  and  mispronounced 
on  this  floor. 

But  competitiveness  means  how  we 
are  going  to  be  able  to  compete  with 
our  competitors  across  the  sea,  par- 
ticularly in  the  international  arena, 
and  to  secure  objective  analysis  on  the 
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employees  in  terms  of  loss  of  jobs 
before  the  committee  reports  the  legis- 
lation. 

Mr.  President,  many  committees  do 
that  anyway.  You  might  just  think 
that  that  would  be  the  standard  mode 
of  operation. 

As  I  said,  I  have  very  strong  biparti- 
san support.  The  Senator  from  Arkan- 
sas, Senator  Bumpers,  is  a  primary  co- 
sponsor.  The  chairman  of  the  Senate 
fiance  Committee,  the  manager  of 
bill,  is  a  cosponsor.  There  are  many 
members  of  the  Finance  Committee,  a 
number  of  Senators  on  both  sides  of 
the  aisle,  cosponsors. 

So  I  think  when  we  finally  get  to 
vote  on  this  we  would  in  fact  have 
overwhelming  support. 

The  only  thing  I  am  trying  to  do,  I 
tell  the  majority  leader,  is  do  what  he 
has  been  encouraging  us  to  do  to  bring 
up  amendments.  This  is  not  that  con- 
troversial. It  is  not  that  controversial 
an  amendment. 

The  only  thing  I  am  trying  to  do  is 
to  get  this  before  the  Senate  and  be 
able  to  get  some  sort  of  a  time  agree- 
ment on  when  we  are  going  to  vote  on 
it  up  or  down,  just  like  other  Senators 
have  done,  because  for  some  reason 
because  some  chairman  is  not  here— I 
do  not  know,  I  do  not  think  the  major- 
ity leader  announced  there  were  not 
going  to  be  any  more  votes  today. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  QUAYLE.  I  am  glad  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  BYRD.  Mr.  I»resident.  I  certain- 
ly can  understand  the  frustration  of 
the  distinguished  Senator  from  Indi- 
ana. 

I  did  ask  for  amendments.  I  asked 
for  Senators  to  come  to  the  floor  to 
call  up  amendments  and  the  Senator 
from  Indiana  came  and  there  has  been 
objection  to  his  offering  his  amend- 
ment. A  Senator  can  object.  He  has  a 
right  to  object. 

The  Senator  from  Indiana  will  cer- 
tainly have  an  opportunity  before  this 
biU  is  disposed  of  to  call  up  his  amend- 
ment. He  will  have  that  opportunity. 

There  has  been  an  objection  and  in 
view  of  the  fact  that  the  chairman  and 
a  very  ranking  member  of  the  Com- 
mittee on  Banking  are  prepared  to  act 
on  amendments  to  the  Banking  Com- 
mittee section  of  the  bill,  would  the 
Senator  allow  us  to  proceed  with  some 
amendments  to  that  section?  He  can 
be  sure  he  will  have  an  opportunity  to 
call  up  his  amendment  and  I  will  pro- 
tect his  right  to  call  it  up. 

I  cannot  say  that  it  will  be  approved, 
but  he  will  have  that  opportunity 
before  this  bill  is  disposed  of.  I  make 
this  i^peal  knowing  that  there  are 
several  Senators  who  are  still  waiting. 
The  Senator  to  my  immediate  right 
has  canceled  plane  reservations  a  time 
or  two  already  today.  Other  Senators 
have  done  that.  They  have  stayed  on 


the  understanding  that  we  were  going 
to  continue  and  have  business. 

Now,  I  regret  that  a  Senator  has  left 
town,  perhaps  for  very  good  reasons, 
and  because  of  that  the  objection  has 
been  made  to  offering  the  amendment 
by  the  distinguished  Senator  from  In- 
diana. 

There  is  no  objection  to  his  offering 
it  but  the  objection  is  to  laying  aside 
the  pending  amendment. 

Would  the  Senator  allow  us  to  pro- 
ceed with  other  amendments  because 
a  good  many  Senators  on  both  sides 
have  canceled  their  engagements,  have 
canceled  their  plane  reservations,  and 
are  waiting,  and  I  think  we  can  still  do 
some  business  this  afternoon  if  the 
Senator  would  do  that. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  QUAYLE.  Mr.  President,  let  me 
say  to  the  distinguished  majority 
leader  that  certainly  I  want  to  contin- 
ue to  attempt  to  cooperate.  But  I 
really  need  some  help  from  the  major- 
ity leader,  some  kind  of  assurances 
that  we  might  be  able  to  sometime  be 
able  to  gjet  or  agree  to  get  a  time 
agreement  on  this  sense-of-the-Senate 
resolution  and  to  get  an  up-or-down 
vote  on  the  sense-of-the-Senate  resolu- 
tion of  the  Senator  from  Indiana 
which  ha$  this  overwhelming  biparti- 
san support. 

Maybe  we  could  set  a  certain  time  or 
at  least  to  get  an  agreed-upon  time  of 
30  minutes  and  we  will  bring  it  up 
Tuesday. 

I  have  the  floor  right  now.  Without 
giving  up  that  right,  if  Senators  are 
going  to  object  to  my  amendment.  I 
would  like  it  to  be  tit  for  tat,  but  at 
times  Senators  have  to  basically  try  to 
accommodate  themselves  as  well  as  ac- 
commodate the  full  Senate,  and  I  want 
to  accommodate  the  Senate.  That  is 
why  I  wa«  here  prepared  to  offer  the 
amendment. 

I  am  surprised  there  is  an  objection 
because  it  is  not  a  new  issue— this 
amendment  was  in  the  Labor  Conunit- 
tee.  I  wondered  maybe  the  majority 
leader  could  help  facilitate.  I  know  his 
influence  and  prestige  particularly 
with  the  distinguished  Members  on  his 
side  of  the  aisle  and  maybe  he  could 
facilitate  ^ome  sort  of  a  unanimous- 
consent  agreement  to  do  something 
with  this  amendment  on  Tuesday. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  QUAYLE.  I  yield  to  the  Senator 
from  Ohio  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Indi- 
ana yields  to  the  Senator  from  Ohio. 

Mr.  MirrZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  Indi- 
ana may  be  offered  now,  that  no 
action   thereon  occur   on   today,   and 


that  it  be  set  aside  upon  the  comple- 
tion of  that  Senator's  remarks  and  be 
the  pending  question  when  the  Senate 
resumes  consideration  of  this  bill  on 
next  Tuesday. 

Mr.  BYRD.  Mr.  President,  that 
would  have  to  be  changed,  because  the 
first  order  of  business  next  Tuesday  Is 
going  to  be  the  vote  on  the  cloture 
motion. 

Mr.  METZENBAUM.  I  would  amend 
it  accordingly  to  include  such  orders  as 
have  heretofore  been  entered,  such  as 
the  order  on  cloture. 

Mr.  QUAYLE.  May  I  just  go  ahead 
and  perhaps  suggest  the  absence  of  a 
quorum  and  confer  with  the  majority 
leader,  the  manager  of  the  bill,  and 
the  Senator  from  Ohio,  and  see  if  we 
could  have  some  understanding  of  how 
this  relatively  noncontroversial 
amendment  can  be  handled?  Would 
that  be  appropriate  to  do  at  this  time? 

I  really  want  to  proceed,  but  I  really 
think  we  ought  to  try  to  get  this  re- 
solved one  w|.y  or  another.  I  do  not 
have  any  kind  of  feel  or  understanding 
of  whether  I  am  going  to  be  able  to  get 
an  up  or  down  vote  or  a  time  agree- 
ment. If  I  could  have  the  assurance  of 
the  majority  leader  and  managers  of 
the  bill  that  tiiey  will  work  with  me,  I 
think  we  will  probably  be  able  to  work 
something  out. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  QUAYLE.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly want  to  work  with  the  Senator,  and 
I  will  do  everything  I  can  to  help  him 
get  his  amendment  up.  I  will  assure 
him  that  he  will  have  an  opportunity 
to  get  his  amendment  up. 

As  to  a  time  agreement,  of  course, 
that  requires  unanimous  consent.  I 
cannot  assure  him  I  can  get  a  time 
agreement  on  it,  but  I  will  certainly 
work  and  try  to  do  that. 

I  think  that  when  the  Senator  from 
Massachusetts  is  here,  the  chairman 
of  the  committee,  the  Senator  from 
Ohio,  Mr.  Metzenbaum,  and  Mr.  Ken- 
nedy would  certainly  discuss  that  with 
the  Senator  from  Indiana.  But  I  hope 
we  do  not  go  into  a  quorum  now  and 
keep  these  Senators  waiting.  Mr. 
Heinz  is  here  to  handle  the  Banking 
Committee  matter.  Senator  Proxmire 
is  on  his  way.  If  that  is  any  assurance 
that  is  worth  the  Senator's  consider- 
ation I  would  appreciate  it  so  that  we 
could  get  on  and  get  a  little  work  done 
before  the  shftdes  of  night  encompass 
us  all  around  and  we  have  to  steal 
away  to  our  homes  under  the  cover  of 
darkness. 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  Mr.  F»resident,  might  I  ad- 
dress the  distinguished  majority 
leader? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 
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Mr.  QUAYLE.  Without  losing  my 
right  to  the  floor,  I  yield  to  the  Sena- 
tor from  New  Mexico. 

Mr.  METZENBAUM.  I  do  not  think 
anybody  has  the  right  to  the  floor.  I 
have  a  unanimous-consent  request 
pending.  If  somebody  wants  to  object, 
of  course,  they  can. 

Mr.  QUAYLE.  I  ask  unanimous  con- 
sent to  be  added  to  that  that  there  be 
no  second-degree  amendments  and 
again  to  get  an  up-or-down  vote  on 
this  sense-of-the-Senate  resolution. 

Mr.  METZENBAUM.  I  cannot  agree 
to  that. 

Mr.  QUAYLE.  You  object  to  that? 

Mr.  METZENBAUM.  I  do  not  object 
to  that,  I  just  cannot  agree  to  that 
being  made  a  part  of  the  unanimous- 
consent  request  because  it  really  re- 
lates directly  to  the  rights  of  the 
chairman  of  the  Labor  Committee. 

But  I  think  that  certainly  you  get 
yourself  recognized  with  this,  you  get 
your  amendment  up  and  it  will  be  the 
pending  business  when  we  return  and 
nobody  will  have  lost  anything. 

Mr.  QUAYLE.  But  I  have  absolutely 
no  assurances  that  we  are  going  to  at 
that  time  be  able  to  get  a  vote  on  this 
sense-of-the-Senate  resolution. 

Mr.  METZENBAUM.  That  is  the 
name  of  the  game  around  here.  That 
is  not  unusual.  You  may  get  a  vote.  I 
am  not  saying  you  will  not. 

Mr.  QUAYLE.  What  kind  of  assist- 
ance or  help  can  the  distinguished  ma- 
jority leader  lend  to  the  Senator  from 
Indiana  attempting  to  get  an  up-or- 
down  vote  on  this  sense-of-the-Senate 
resolution  at  some  time?  I  really  do 
not  believe  that  it  deserves  that  much 
attention.  Maybe  it  is  more  important 
than  I  thought.  I  will  go  back  and  read 
my  sense-of-the-Senate  resolution.  It 
is  an  important  resolution.  I  do  not 
want  to  underestimate  that. 

But  to  take  all  this  time  and  objec- 
tions, I  wonder  if  the  majority  leader 
might  be  able  to  give  the  Senator  from 
Indiana  some  assurances  that  he  will 
try  to  work  out  a  certain  time  arrange- 
ment and  that  we  would  be  able  to  get 
a  simple  up  or  down  vote  on  this 
straightforward,  commonsense,  logical, 
bipartisan  proposal? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  asked  for 
unanimous  consent.  Is  there  objec- 
tion? 

Mr.  QUAYLE.  I  would  have  to  re- 
spectfully object. 

The  PRESIDING  OFFICER.  There 
is  objection  to  the  unanimous-consent 
request. 

The  Senator  from  Indiana  has  the 
floor. 

Mr.  QUAYLE.  Mr.  President,  I 
would  ask  the  majority  leader  if.  in 
fact,  that  would  be  some  sort  of  a  pos- 
sibility? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  yielded  to 
the  Senator  from  West  Virginia  for 
the  purposes  of  a  question. 


Mr.  QUAYLE.  Without  losing  my 
right  to  the  floor,  I  simply  ask  the 
Senator  for  any  assurances  that  he 
can  give  me.  If  not,  the  situation  gets 
into  these  kinds  of  boxes  that  we 
really  do  not  need  to  get  ourselves 
into,  particularly  at  6  o'clock  on 
Friday  night. 

Mr.  BYRD.  Mr.  President,  he  who  is 
slowest  in  entering  into  a  promise  is 
probably  the  most  diligent  in  carrying 
out  the  performance  of  it.  All  I  can  do 
is  try.  That  is  all  the  Senator  has 
asked  me  to  do.  And,  of  course,  I  will 
be  glad  to  try  to  help. 

I  cannot  promise  more,  even  though 
my  heart  is  pure  and  I,  therefore,  have 
the  strength  of  10.  I  do  not  promise 
more  than  that.  I  would  be  glad  to  try 
to  help  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Indiana  yield  for  a 
question? 

Mr.  QUAYLE.  I  am  glad  to  yield  for 
a  question. 

The  PRESIDING  OFFICER.  The 
Senator  yields  for  a  question. 

Mr.  DOMENICI.  The  distinguished 
majority  leader  is  here  on  the  floor.  I 
would  like  to  ask  if  it  might  be  possi- 
ble at  some  time  in  the  next  few  min- 
utes, if  we  are  at  a  stalemate,  if  the 
Senator  from  New  Mexico,  without  im- 
posing on  anyone's  rights,  might  have 
5  minutes  as  if  in  morning  business  to 
introduce  a  bill  and  ask  for  its  referral. 
I  would  like  to  do  that  without  in  any 
way  infringing  on  your  rights.  It  is 
just  consent  to  introduce  a  statement, 
speak  for  a  moment,  and  send  a  bill  to 
the  desk  to  be  referred.  If  has  nothing 
to  do  with  the  issue  that  you  have  on 
the  floor. 

I  just  am  wondering  if  I  might  have 
an  opportunity  to  do  that. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous-consent  that  I  may  yield  to 
the  Senator  from  New  Mexico  for  a 
period  of  5  minutes,  without  losing  my 
right  to  the  floor. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  certainly  I  will 
not  object  to  this  request,  but  I  think 
the  rest  of  the  Senators  ought  to  be 
told  by  the  distinguished  Senator  from 
Indiana  as  to  whether  or  not  we  are 
going  to  be  able  to  put  this  matter 
aside  for  the  time  being.  I  have  indi- 
cated to  the  Senator  that  I  would  try 
to  be  helpful,  and  that  is  all  I  can  do. 
But  if  we  are  not  going  to  put  this 
matter  aside,  I  think  other  Senators 
ought  to  know  it  so  that  they  can  go 
home.  Otherwise,  the  chairman  of  the 
Banking  Committee  has  come  to  the 
floor.  Mr.  Heinz,  who  is  a  very  ranking 
member  on  the  Banking  Committee,  is 
here.  There  are,  I  understand,  some 
amendments  that  could  be  disposed  of. 


The  Senators  who  are  here,  who 
stayed  here  on  the  strength  of  the  in- 
dications that  there  were  going  to  be 
votes,  going  to  be  work,  going  to  be 
progress  made.  I  think  they  should 
know.  If  we  can  get  on  with  some  addi- 
tional work,  they  are  entitled  to  be  re- 
warded with  a  rollcall  vote,  if  there  is 
need  for  one. 

Would  the  Senator  allow  us  to  move 
on? 

Mr.  QUAYLE.  Mr.  President,  let  me 
suggest  to  the  distinguished  majority 
leader  that  I  go  ahead  and  try  to  move 
ahead  with  this  unanimous  consent 
for  5  minutes.  Let  me  confer  privately 
with  the  majority  leader  and  the  man- 
ager of  the  bill  and  the  Senator  from 
Ohio  to  just  try  to  get  some  under- 
standing of  where  we  really  are  on 
this.  Then,  hopefully,  we  would  be  in  a 
position  to  move  ahead. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Indiana  is  a  reasonable  man. 
He  has  made  a  reasonable  request. 

I  ask  unanimous  consent  that  for  5 
minutes  Mr.  Domenici  may  speak  out 
of  order  and  may  transact  some  morn- 
ing business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  And  that  the  Senator 
from  Indiana  not  lose  his  right  to  the 
floor. 

Mr.  BYRD.  Exactly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

(Mr.  DOMENICI's  remarks  appear 
later  in  the  Record  under  Statements 
On  Introduced  Bills  and  Joint  Resolu- 
tions.) 

Mr.  PELL.  Will  the  Senator  yield  for 
just  a  minute?  I  would  just  like  to  say 
I  spoke  about  the  resolution  with  our 
chairman  on  the  Subcommittee  on 
Latin  American  Affairs  and  I  can 
assure  you  of  a  hearing  at  a  very  quick 
date,  that  he  would  be  kind  enough  to 
do  that. 

Mr.  GRAHAM.  I  am  very  apprecia- 
tive of  the  chairman's  personal  inter- 
est in  this  issue  and  the  statement  you 
just  made  and  the  expendition  with 
which  your  committee  and  particular- 
ly the  Subcommittee  on  Western  Hem- 
ispheric Affairs  wiU  consider  this 
matter.  There  is  a  sense  of  urgency. 
The  matter  now  is  in  a  very  fragile 
state. 

I  believe  a  strong  statement  from 
this  Senate,  as  there  has  been  a  recent 
strong  statement  from  the  administra- 
tion, would  give  hope  to  those  forces 
for  democracy,  stability,  and  the  pro- 
tection of  human  rights  that  are  striv- 
ing to  establish  themselves  in  Haiti. 

I  thank  you  very  much,  Mr.  Chair- 
man. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  back  his 
time? 

Mr.  GRAHAM.  I  yield  back  the  re- 
mainder of  my  time. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent to  proceed  as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  would  like  the  Senator 
from  Indiana  to  yield  to  me,  but  I 
would  ask  that  he  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  QUAYLE.  I  yield  to  the  majori- 
ty leader  without  losing  the  floor. 

Mr.  BYRD.  I  discussed  the  matter 
which  has  long  held  the  attention  of 
the  Senate — too  long,  as  a  matter  of 
fact.  This  matter  could  have  been  dis- 
posed of  earlier,  I  think. 

I  ask  unanimous  consent  that  upon 
the  disposition  of  the  cloture  vote  or, 
in  the  alternative,  the  clotured  matter, 
the  vote  taking  place  on  next  Tuesday, 
that  the  Senator  from  Indiana  be  rec- 
ognized to  call  up  his  amendment. 

What  this  would  mean  then  is  that 
if  cloture  is  Invoked,  then  the  Senate 
would  operate  under  Senate  rule  XXII 
to  the  exclusion  of  all  other  business 
until  the  clotured  matter  is  disposed 
of.  Then  the  Senator  would  be  recog- 
nized to  call  up  his  amendment. 

If  cloture  fails,  then  the  Senator 
would  be  recognized  to  call  up  his 
amendment. 

So  he  is  assured  in  either  alternative 
that  he  will  be  the  first  Senator  to  be 
recognized  to  call  up  his  amendment 
following  the  disposition  of  either  the 
cloture  vote,  tf  it  fails,  or  the  clotured 
matter  if  the  cloture  vote  succeeds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request  of  the  majority 
leader? 

Hearing  none,  it  is  so  ordered. 

Mr.  QUAYLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  QUAYLE.  I  thank  the  distin- 
guished majority  leader  and  the  distin- 
guished Senator  from  Ohio.  I  wish  it 
could  have  gone  today,  but  I  under- 
stand what  the  rules  are  and  thank 
them  for  the  small  accommodation. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  and  I  compliment  him  on 
his  tenacity. 

Mr.  President,  the  bill  is  open  to 
amendment  and  I  hope  that  we  can 
proceed  with  amendments  to  the 
Banking  Committee's  area  of  jurisdic- 
tion. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


Mr.  PROXMIRE.  Mr.  President,  I 
rise  to  introduce  those  titles  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1967  which  are  within  the  juris- 
diction of  the  Banking  Committee 
which  I  chair.  These  are  titles  X  thru 
XVI  which  are  solely  within  our  com- 
mittee's jurisdiction  and  title  XVII, 
the  international  debt  title,  over 
which  we  share  jurisdiction  with  the 
Foreign  Relations  Committee.  Most  of 
these  titles  were  reported  by  the 
Banking  Committee  on  May  19  as  part 
of  the  U.B.  Trade  Enhancement  Act  of 
1987.  Our  committee's  report  on  that 
bill  was  filed  on  June  23  and  it  fully 
explains  the  purposes  and  rationale  of 
the  various  provisions  in  the  Banking 
Committee's  contribution  to  the  omni- 
bus trade  bill. 

Before  giving  a  brief  summation  of 
the  provisions  in  the  titles  we  are  now 
going  to  take  up,  I  want  to  say  a  spe- 
cial word  of  thanks  to  Senator  Paul 
Sarbanes  who  chairs  the  Banking 
Committee's  International  Finance 
Subcommittee.  As  you  know,  earlier 
this  year  Senator  Byrd,  our  majority 
leader,  asked  each  committee  chair- 
man to  prepare  appropriate  items 
within  his  committee's  jurisdiction  for 
inclusion  within  the  omnibus  trade  bill 
which  Senator  Byrd  believed  should 
be  a  very  high  priority  for  Senate 
action  this  year.  In  late  February  I 
asked  Senator  Sarbanes  to  take  on  the 
job  of  preparing  our  committee's  con- 
tribution. He  responded  by  holding 
seven  hearings  in  his  subcommittee  be- 
tween March  12  and  April  7  of  this 
year,  examining  issues  such  as  export 
controls,  export  trading  companies, 
export  promotion,  exchange  rates,  and 
international  debt.  During  those  hear- 
ings the  subcommittee  heard  from  the 
most  able  witnesses  available  ranging 
from  Secretary  of  Commerce  Baldrige 
and  then  Assistant  Secretary  of  De- 
fense Richard  Perle  on  export  con- 
trols, to  Chairman  Volcker  of  the  Fed- 
eral Reserve  on  exchange  rates  and 
international  debt. 

As  soon  as  the  hearing  process  was 
completed  Senator  Sarbanes  oversaw 
the  production  by  staff  of  a  draft  bill 
that  was  marked  up  on  May  19.  All  six 
titles  of  that  draft  bill,  some  with 
amendments,  were  reported  by  the 
committee  and  are  before  us  today. 
Despite  his  heavy  involvement  in  the 
Iran/Contra  hearings  Senator  Sar- 
banes supervised  the  drafting  of  the 
committee  report  and  took  a  personal 
hand  in  resolving  some  of  the  vexa- 
tious intercommittee  disputes  that 
needed  settling  before  Senator  Byrd 
was  able  to  introduce  the  omnibus  bill 
that  is  now  before  us.  I  salute  him  for 
his  efforts  and  thank  him  very  much 
for  the  conscientious  manner  in  which 
he  has  carried  out  his  responsibilities 
in  relation  to  our  committee's  contri- 
hution  to  the  trade  biU. 

I  also  want  to  thank  Senator  Garn, 
the  ranking  member  of  our  committee, 


and  Senator  Heinz,  the  ranking 
member  of  our  International  Finance 
Subcommittee.  They  have  been  most 
cooperative  in  helping  us  produce  the 
titles  we  will  now  take  up.  While  each 
of  them  may  not  favor  every  provision, 
they  have  helped  the  committee  devel- 
op a  thoughtful  approach  to  the 
issues.  All  members  of  our  committee 
worked  hard  on  our  trade  bill.  I  want, 
however,  to  give  special  thanks  to  Sen- 
ators Dixon,  Cranston,  Dodd,  and 
Chafee  for  their  special  contributions. 
Senator  Chafee,  took  a  major  role  in 
shaping  the  amendments  to  the  For- 
eign Corrupt  Practices  Act  [FCPA] 
that  were  reported  by  the  committee. 
I  was  not  always  in  agreement  with 
the  changes  he  wanted  to  make  in  the 
FCPA,  but  he  proved  flexible  and  we 
were  able  to  make  some  compromises 
on  proposed  changes  to  that  act  so  we 
now  have  amendments  which  I  can 
live  with.  Let  me  now  give  a  summary 
of  the  various  Banking  Committee 
titles  of  the  omnibus  bill. 

Title  X  makes  certain  amendments 
to  the  Export  Administration  Act 
[EAAl.  That  is  the  law  which  gives  the 
President  th«  authority  to  control  ex- 
ports for  reasons  of  national  security, 
foreign  policy  and  short  supplies.  Most 
of  the  committee  changes  to  the  EAA 
are  in  the  national  security  area.  They 
are  designed  to  achieve  a  better  bal- 
ance between  the  need  for  U.S.  export- 
ers to  be  able  to  compete  effectively  in 
international  markets  and  the  need  to 
prevent  the  Soviet  Union  and  its  East- 
ern bloc  allies  from  acquiring  militari- 
ly critical  Western  technologies. 

Some  years  ago,  the  Banking  Com- 
mittee, whidh  has  jurisdiction  over 
export  control  matters,  learned  from 
our  intelligence  agencies  of  the  mas- 
sive, well-managed  program  being  run 
by  the  Soviet  Union  to  acquire  West- 
em  technologies.  The  Soviets  need 
such  technologies  because  their  own 
inefficient,  tightly  controlled,  planned 
economy  is  unable  to  keep  up  with  the 
pace  of  technological  innovation  in  the 
free  world.  In  recent  years,  in  order  to 
stem  Soviet  military  advances  made 
possible  by  such  acquisitions,  the 
United  State*  has  tightened  up  its  own 
export  control  program.  Our  Govern- 
ment has  al3o  worked  within  the  Co- 
ordination Committee  on  Multilateral 
Export  Controls  [Cocom]  to  persuade 
our  allies  to  do  the  same.  Cocom  mem- 
bership consists  of  the  NATO  coun- 
tries (except  for  Iceland)  and  Japan. 

The  Banking  Committee  during  its 
hearings  this  year  became  convinced 
that  our  Government  was  trying  to 
control  too  many  items  that  were  not 
militarily  critical  and  that  this  was 
hurting  the  technological  strength  of 
important  US.  industries  with  no  ben- 
efit to  our  national  security.  The  com- 
mittee thus  decided  there  was  a  need 
to  streamline  our  national  security 
export   control    system.    Title    X   at- 


tempts to  do  this  by  eliminating  con- 
trols on  many  lower  technology  items 
so  control  efforts  casi  focus  on  these 
items  that  really  could  benefit  Soviet 
military  efforts. 

This  title  also  calls  on  the  executive 
branch  to  make  a  greater  effort  to  im- 
prove the  effectiveness  of  the  export 
control  programs  of  our  allies  within 
Cocom.  The  amendment  passed  last 
week  in  reaction  to  sales  by  the  Japa- 
nese Toshiba  Co.  and  the  Norwegian 
Kongsberg  Co.  should  help  our  efforts 
to  obtain  such  cooperation  from  our 
allies  and  their  companies.  That 
amendment  will  permit  the  President 
to  impose  sanctions  on  foreign  compa- 
nies that  choose  to  sell  military-criti- 
cal items  to  the  Soviets,  despite  their 
own  government's  instructions  not  to 
do  so.  In  effect  foreign  companies  are 
now  on  notice  that  they  will  have  to 
choose  between  illicit  trade  with  the 
Soviets  that  threatens  the  security  of 
the  United  States  and  its  allies  and 
access  to  the  United  States  market.  I 
expect  it  will  go  a  long  way  in 
strengthening  multilateral  control  ef- 
forts. It  is  essential  to  do  so  as  the 
United  States  no  longer  has  a  monoply 
on  militarily-critical  technologies  so 
we  need  the  full  cooperation  of  our 
allies  if  our  control  efforts  are  to  be 
successful. 

Title  X  will  also  strengthen  our  Na- 
tional Security  Control  Program  by  es- 
tablishing clear  procedures  with  spe- 
cific time  frsunes  for  resolving  inter- 
agency disputes  about  whether  a  given 
export  license  should  be  issued  or 
whether  a  given  item  should  even  be 
on  the  control  list.  Too  often  the  con- 
cerned agencies  have  debated  such 
issues  endlessly  and  export  sales  may 
have  been  lost  needlessly.  The  inter- 
agency dispute  settlement  mechanism 
in  title  X  assures  that  disputes  will  be 
resolved  in  a  timely  fashion. 

Title  X  also  sets  aside  certain  funds 
in  the  Commerce  Department's  budget 
to  cover  the  startup  and  operating 
costs  of  the  new  Office  of  the  Under 
Secretary  of  Commerce  for  Export  Ad- 
ministration. This  Office  was  estab- 
lished by  section  15(a)  of  the  1985 
Amendment  to  the  Export  Administra- 
tion Act.  The  setting  aside  of  funds  in 
this  title  is  to  assure  that  the  new 
Office  is  operating  by  October  1  of 
this  year  as  required  by  current  law. 

On  this  issue  I  want  to  give  my  spe- 
cial thanks  to  Senators  Glenn  and 
Roth,  the  chairman  and  ranking  mi- 
nority member  of  the  Governmental 
Affairs  Committee.  Their  committee 
reported  out  legislation  that  would 
have  placed  the  Commerce  Depart- 
ment's export  administration  func- 
tions in  the  proposed  new  U.S.  Trade 
Administration.  This,  of  course,  would 
have  frustrated  our  committee's  long- 
time effort  to  have  these  functions 
carried  out  at  a  high-level  Under  Sec- 
retary position  in  the  Commerce  De- 
partment. There  is,  as  I  noted,  already 
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a  provision  in  the  law  to  accomplish 
this  by  October  1  of  this  year.  After 
this  matter  was  explained  to  the  two 
Senators,  they  agreed  that  the  bill  re- 
ported by  their  committee  could  be 
modified  before  it  was  incorporated 
into  the  omnibus  trade  bill  introduced 
by  Senator  Byrd.  The  conflict  be- 
tween our  respective  bills  was  thus  re- 
moved. 

Our  committee  is  appreciative  of 
this  action  by  Senators  Glenn  and 
Roth.  We  understand  their  action  is 
not  intended  to  signify  in  any  way  a 
lessening  of  their  interest  in  eventual- 
ly consolidating  the  trade  functions  of 
the  U.S.  Government. 

Title  XI  amends  the  Export  Trading 
Company  Act  of  1982.  Congress  passed 
that  act  to  encourage  exports  by  facili- 
tating the  formation  and  operation  of 
exporting  trading  companies.  The  act 
did  this  by  providing  a  limited  excep- 
tion to  the  prohibitions  of  the  Bank 
Holding  Company  Act.  That  act  en- 
forces our  long  held  national  policy  of 
keeping  banks  out  of  commercial  ves- 
tures. The  ETC  Act  made  limited  ex- 
ceptions to  that  policy  so  that  banks 
could  help  American  exporters.  To 
limit  the  potential  adverse  safety  and 
soundness  effects  on  banks  affiliated 
with  ETC's,  Congress  included  a 
number  of  prudential  safeguards  in 
the  1982  act  and  charged  the  Federal 
Reserve  to  administer. 

Title  XI  makes  some  changes  in  the 
1982  ETC  Act  in  order  to  further  fa- 
cilitate the  development  of  both  bank 
and  nonbank  affiliated  export  trading 
companies.  Some  banks  wanted  to 
have  the  special  exemptions  given 
them  by  the  1982  Export  Trading 
Company  Act  even  if  they  did  not  help 
exporters,  other  than  themselves.  The 
committee  amendments  do  not  adopt 
that  approach.  They  ensure  that 
banks  must  continue  to  aid  nonbank 
exporters  in  order  to  enjoy  the  special 
privileges  given  them  by  the  1982  act. 
The  Federal  Reserve  Board  supports 
the  amendments  made  by  the  commit- 
tee. 

Title  XII  is  designed  to  strengthen 
the  export  activities  of  the  Depart- 
ment of  Commerce.  Among  other 
things  the  title  directs  Federal  agen- 
cies to  gather  certain  market  informa- 
tion that  could  be  useful  to  exporters, 
and  to  set  up  a  system  to  disseminate 
that  data  to  private  sector  businesses 
and  State  export  promotion  agencies. 
Presently  about  250  companies  ac- 
count for  most  U.S.  exports,  and  only 
10  percent  of  our  business  firms 
export.  We  must  do  a  better  job  of  let- 
ting more  American  businesses  know 
about  sales  opportunities  abroad  and 
provide  help  to  them  as  they  learn 
how  to  take  advantage  of  such  oppor- 
tunities. This  title  is  designed  to  pre- 
pare our  Government  to  render  such 
assistance  to  our  exporters— large  and 
small. 


Title  XIII  deals  with  the  need  for 
international  economic  policy  coordi- 
nation to  achieve  exchange  rates  that 
do  not  make  it  impossible  for  our  cor- 
porations to  compete  in  foreign  and 
even  domestic  markets  as  happened  in 
the  period  of  1982-85.  The  high  value 
of  the  dollar  in  that  period  made  it 
most  difficult  for  foreigners  to  buy  our 
goods,  and  make  it  easy  for  Americans 
to  buy  foreign  goods.  This  caused 
American  businesses  to  fail  and  our 
workers  to  lose  jobs  through  no  fault 
of  their  own.  Our  Government  must 
never  again  ignore,  as  it  did  in  that 
period,  the  importance  of  exchange 
rates  to  our  ability  to  compete  in 
international  and  even  domestic  mar- 
kets. 

This  title  does  not  call  for  interven- 
tion in  currency  markets  to  cure  ex- 
change rate  problems.  It  emphasizes 
instead  that  the  President  should  seek 
greater  coordination  of  national  eco- 
nomic policies  by  America  and  its 
major  trading  partners  in  order  to 
ensure  balanced  exchange  rates,  world 
economic  growth,  and  stability.  It  also 
directs  the  President  to  Initiate  negoti- 
ations with  countries  which  manipu- 
late the  rate  of  exchange  between 
their  currency  and  the  dollar  to  gain 
an  unfair  trade  advantage.  Such  ma- 
nipulation is  not  fair  to  our  companies 
and  must  be  stopped.  The  Secretary  of 
the  Treasury  is  to  testify  annually  on 
the  results  of  the  President's  efforts  in 
both  areas.  We  must  prevent  exchange 
rates  from  becoming  misaligned  to  the 
detriment  of  our  export  businesses 
and  those  working  in  such  businesses. 
Greater  congressional  oversight  in  this 
important  area  will  help  ensure  that 
will  not  happen  in  the  future. 

Title  XIV  amends  the  Defense  Pro- 
duction Act  to  give  the  President  dis- 
cretionary authority  to  restrict,  sus- 
pend, or  prohibit  foreign  takeovers  of 
U.S.  companies  that  in  the  President's 
judgment  would  impair  the  national 
security  or  essential  commerce  which 
affects  national  security.  This  title  was 
not  the  portion  of  the  trade  bill  re- 
ported by  the  Banking  Committee. 
Senator  Exon  is  the  author  of  this 
title  and  after  very  thorough  hearings 
and  discussions  it  was  reported  out  by 
the  Commerce  Committee.  The  parlia- 
mentarian then  ruled  the  subject 
matter  was  in  the  jurisdiction  of  the 
Banking  Committee  so  we  reviewed 
the  amendment  and  found  it  made 
good  sense.  Senator  Byrd,  therefore, 
included  it  within  the  Banking  Com- 
mittee titles  of  the  omnibus  trade  bill 
he  introduced  on  June  24. 1  believe  the 
President  should  have  the  authority 
provided  by  this  title  and  congratulate 
Senator  Exon  on  his  initiative. 

Title  XV  of  the  biU  deals  with  the 
issue  of  national  treatment  of  U.S.  fi- 
nancial institutions  in  their  operations 
in  foreign  countries.  This  bill  seeks  to 
encourage  foreign  countries  to  end  dis- 
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crimination  against  U.S.  banking  orga- 
nizations and  securities  companies.  It 
would  amend  the  International  Banlc- 
ing  Act  of  1978  by  authorizing  Federal 
banking  agencies,  with  the  prior  ap- 
proval of  the  President,  to  deny  any 
application  by  a  foreign  banking  orga- 
nization from  a  country  that  discrimi- 
nates against  n.S.  banldng  organiza- 
tions. The  title  would  also  prohibit  the 
Federal  Reserve  System  from  desig- 
nating any  person  of  a  foreign  country 
as  a  primary  dealer  in  U.S.  Govern- 
ment securities  if  that  foreign  coimtry 
discriminates  against  U.S.  companies 
In  the  underwriting  or  distribution  of 
Its  Govermnent  securities.  These  pro- 
visions are  designed  to  make  clear  to 
foreign  countries  that  they  cannot 
expect  their  financial  institutions  op- 
erating in  this  country  to  enjoy  na- 
tional treatment  if  that  same  treat- 
ment is  not  extended  to  our  institu- 
tions in  such  countries.  This  provision 
Is  part  and  parcel  of  our  overall  effort 
to  make  sure  that  free  trade  is  fair 
trade. 

Title  XVI  of  the  omnibus  bill  con- 
tains amendments  to  the  Foreign  Cor- 
rupt Practices  Act  [PCPA]  which  were 
reported  by  the  Banking  Committee.  I 
have  a  particular  interest  in  this  title 
as  I  was  the  author  of  the  FCPA 
which  was  unanimously  adopted  by 
the  Congress  in  1977.  That  law,  which 
has  served  our  country  well,  was  en- 
acted in  response  to  disclosures  of 
questionable  and  in  some  cases  illegal 
payments  made  to  foreign  officials  in 
order  to  secure  export  business.  Inves- 
tigations into  such  matters,  which 
began  in  1973,  revealed  that  many 
American  corporations  maintained  of f- 
the-books  slush  fimds  to  make  ques- 
tionable or  Illegal  payments  both  in 
the  United  States  and  abroad.  The 
boards  of  directors  of  such  corpora- 
tions often  pleaded  ignorance  about 
the  misuse  of  corporate  funds  entrust- 
ed to  them  by  public  shareholders. 
The  SEC  reported  to  Congress  that  il- 
legal payments  and  falsifications  of 
books  and  records  to  conceal  them 
were  made  possible  because  internal 
corporate  accounting  controls  were  in- 
effective or  easily  subverted.  Congres- 
sional hearings  also  revealed  that  cor- 
rupt payments  to  foreign  officials 
caused  serious  damage  to  America's 
national  Interest  in  critical  areas  of 
the  world.  Yet  our  ability  to  prosecute 
foreign  bribes  by  our  corporations  was 
nonexistent. 

The  question  before  the  Congress  in 
1977  was  whether  it  should  permit 
some  dishonest  corporations  to  harm 
U.S.  foreign  policy  in  their  zeal  for 
sales  and  profits.  Congress  answered 
"no"  unanimously.  It  was  the  view  of 
Congress  then  that  bribes  are  bad  for 
business  because  they  distort  free  mar- 
kets. Goods,  we  concluded,  should  be 
sold  on  the  basis  of  price,  quality,  and 
service,  not  on  the  basis  of  bribes.  Con- 
gress found  in  1977  that  bribes  were 


not  necessary  to  do  business  abroad.  It 
discounted  assertions  that  bribes  were 
a  way  of  life  in  some  countries.  It 
found  instead  they  were  not  legal  in 
most,  if  not  all,  foreign  countries. 
Americans  would  rightfully  resent  for- 
eign corporations  bribing  American  of- 
ficials, and  so  do  people  in  other  coun- 
tries resent  the  use  of  bribery  by  for- 
eign corporations  in  their  countries.  In 
1977,  we  acted  to  stop  American  com- 
panies from  engaging  in  such  prac- 
tices. 

The  FCPA  attempts  to  prevent  cor- 
porate bribery  of  foreign  officials 
through  three  basic  provisions: 

First,  it  requires  firms  with  securi- 
ties registered  with  the  SEC  to  keep 
detailed  books,  records,  and  accounts 
accurately  reflecting  corporate  pay- 
ments and  transactions: 

Second,  these  same  firms  are  re- 
quired to  maintain  an  internal  ac- 
counting control  system  to  assure 
management's  control,  authority,  and 
responsibility  over  the  firm's  assets. 
These  two  provisions  working  together 
were  designed  to  prevent  the  mainte- 
nance of  "off-the-books  corporate 
slush  fimds"; 

Third,  it  specifically  prohibits  do- 
mestic firms,  whether  registered  with 
the  SEC  or  not,  from  corruptly  bribing 
foreign  officials  either  directly  or 
through  an  agent,  for  the  purpose  of 
obtaining  or  maintaining  business. 
This  is  the  Act's  antibribery  provision. 

The  FCPA  is  a  good  law.  Since  its 
enactment  almost  a  decade  ago,  the 
evidence  suggests  that  most  U.S.  com- 
panies have  not  engaged  in  slush  fund 
booldteeping  nor  used  bribery  as  a 
means  to  win  sales  abroad. 

Nevertheless  almost  since  the  time 
the  law  was  enacted  some  of  its  ac- 
counting provisions  have  been  criti- 
cized for  vagueness  or  for  creating  un- 
necessary and  burdensome  paperwork 
for  businesses.  A  key  antibribery  pro- 
vision governing  a  corporation's  re- 
sponsibilities for  acts  of  an  agent  has 
been  criticized  as  possibly  making  cor- 
porations criminally  liable  for  acts  of 
agents  they  knew  nothing  about.  This, 
it  was  argued,  caused  American  busi- 
nesses to  lose  legitimate  business 
abroad. 

I  have  never  been  convinced  that 
these  concerns  are  meritorious.  An  ar- 
ticle in  the  winter  1984  edition  of  the 
Journal  of  International  Business 
Studies  by  assistant  professor  John 
Graham  of  the  University  of  Southern 
California  School  of  Business  chal- 
lenges contentions  that  the  FCPA 
causes  U.S.  corporations  to  lose  sales. 
In  that  study.  Dr.  Graham  used  pub- 
lished trade  statistics  and  other  Gov- 
ernment reports  to  demonstrate  that 
the  FCPA  was  found  to  have  no  nega- 
tive effect  on  the  export  performance 
of  American  industry.  Exporters  have 
never  been  able  to  counter  that  type 
of  iiard  evidence  with  anything  but 


anecdotal  (iccounts  of  how  the  FCPA 
has  caused  them  to  lose  business. 

Nevertheless,  the  Banking  Commit- 
tee did  report  amendments  to  the 
FCPA  in  1981  that  passed  the  Senate 
in  that  same  year.  That  bill  never 
became  law  as  the  House  did  not  act 
upon  it.  In  1983  and  in  1986  the  Bank- 
ing Committee  again  reported  similar 
Etmendments.  I  voted  against  each  of 
these  billa  because  of  my  concerns 
that  various  provisions  In  them  would 
create  loopholes  in  the  FCPA's  ability 
to  deter  bribery.  The  New  York  Times 
agreed  with  me  saying  of  the  1983  bill 
that  it  contained  loopholes  for  bribery 
"big  enough  to  fly  all  of  Lockheed 
through."  Lockheed,  it  should  be  re- 
called, had,  before  the  FCPA's  enact- 
ment made  $1.6  million  in  payments  to 
the  then  Prime  Minister  of  Japan. 
Revelations  of  these  payments  caused 
the  Prime  Minister  to  resign  and  even- 
tually, he  went  to  jail  over  the  scan- 
dal. 

It  became  clear  to  me  this  year  that 
the  Banking  Committee  plaiuied  once 
again  to  report  the  ssune  amendments 
to  the  FCPA  that  it  has  reported  in 
1981,  1983.  and  1986.  Since  I  was  not 
able  to  convince  my  colleagues  not  to 
do  so,  I  decided  to  work  to  plug  the 
loopholes  in  the  bills  previously  re- 
ported. I  believe  for  the  most  part  I 
was  successful  in  doing  so  and  that  the 
amendments  to  the  FCPA  in  title  XVI 
of  the  omnibus  bill  will  not  gut  the  ef- 
fectiveness of  that  key  antibribery 
statute. 

For  one  thing  the  new  bill,  unlike 
those  previously  reported,  does  not 
subsume  a  corporation's  obligation  to 
keep  accurate  banks  and  records  under 
a  firm's  obligation  to  have  adequate 
accounting  provisions.  Mr.  Arthur 
Matthews,  a  top  corporate  criminal 
lawyer  with  the  prestigious  law  firm  of 
Wilmer,  Cutler,  &  Pickering  at  a  1986 
hearing  warned  against  that  aspect  of 
previously  reported  bills.  He  said  the 
FCPA's  books  and  records  provision 
"had  a  more  significant  effect  on  cor- 
porate accountability  than  any  statu- 
tory proviaion"  that  he  had  seen  in  25 
years  of  law  practice.  Subsuming  that 
provision  under  the  overall  accounting 
control  requirements,  he  warned, 
could  introduce  a  materiality  standard 
into  that  provision  and  thus  inhibit  its 
effectiveness.  Large  payments  could  be 
hidden,  he  warned,  as  they  would  not 
necessarily  reach  the  level  of  material- 
ity for  SEC  accounting  purposes.  I 
thus  argued  against  that  change  and 
the  committee  decided  to  drop  it.  The 
title  does  make  certain  changes  to  the 
act's  books  and  records  and  accounting 
provisions  which  are  designed  for  the 
most  part  to  reassure  businessmen 
that  an  over-zealous  prosecutor  wiU 
not  attempt  to  put  them  in  jail  for  in- 
advertent errors  in  complying  with 
those  provisions.  The  1977  committee 
report  m^e  clear  the  law  was  not 
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meant  to  reach  inadvertent  errors,  but 
businessmen  wanted  it  in  the  statute. 
At  my  suggestion,  however,  the  com- 
mittee added  a  provision  specifically 
providing  that  "No  person  shall  know- 
ingly circumvent  a  system  of  internal 
accounting  controls  or  knowingly  falsi- 
fy books,  records,  or  accounts  estab- 
lished or  kept  pursuant  to  the  provi- 
sions of  the  FCPA." 

The  amendments  also  make  clear 
that  businessmen  can  use  a  cost /bene- 
fit analysis  in  determining  the  level  of 
detail  required  in  their  books  and 
records.  Similarly,  the  amendments 
provide  that  a  company  is  not  liable 
for  violations  of  the  FCPA's  banks  and 
records  provisions  by  a  subsidiary,  it 
does  not  control,  if  it  makes  good  faith 
efforts  to  cause  the  subsidiary  to 
comply.  These  are  changes  that  only 
clarify  in  the  statute  what  are  the 
actual  enforcement  practices  of  the 
SEC  and  Justice  Department. 

The  committee's  amendments  also 
make  changes  to  the  act's  antibribery 
provisions.  They  consolidate  in  the 
Justice  Department  all  jurisdiction 
with  regard  to  both  civU  and  criminal 
enforcement  of  the  antibribery  provi- 
sions of  the  FCPA.  The  most  impor- 
tant amendment  to  the  antibribery 
provisions  of  the  FCPA  deals  with  the 
so-called  reason  to  know  standard.  The 
FCPA  currently  prohibits  corporate 
payments  to  agents  when  a  company 
knows  or  has  "reason  to  itnow"  that 
all  or  a  portion  of  the  payment  will  be 
passed  on  to  a  foreign  government  of- 
ficial. Various  business  groups  and  the 
Secretary  of  Commerce  expressed  con- 
cerns that  this  standard  is  not  clear.  A 
witness  for  the  public  contract  law  sec- 
tion of  American  Bar  Association 
stated  that: 

The  effect  of  the  uncertainty  in  applica- 
tion of  the  'reason  to  know'  standard  is  that 
we  of  the  Section  cannot  advise  our  clients 
that  [inadvertent]  conduct  will  be  treated 
any  less  harshly  than  intentional  brib- 
ery .... 

While  there  was  no  evidence  that 
the  Justice  Department  ever  abused 
the  "reason  to  know"  standard  to  pros- 
ecute inadvertent  conduct,  the  com- 
mittee approved  changes  in  the  stand- 
ard to  ensure  against  the  possibility  of 
any  future  abuse.  The  new  standard 
would  make  it  unlawful  for  any  do- 
mestic concern  corruptly  to  "direct  or 
authorize,  expressly  or  by  a  course  of 
conduct"  a  third  party  to  bribe  a  for- 
eign official.  The  words  "expressly  or 
by  a  course  of  conduct"  are  meant  to 
prevent  management  from  adopting  a 
"head-in-the-sand"  approach  to  brib- 
ery in  order  to  avoid  liability  by  ignor- 
ing actual  facts  and  circumstances  un- 
derlying the  subject  transactions 
which  would  indicate  the  payment  of  a 
bribe.  Under  the  standard,  manage- 
ment could  not  consciously  disregard 
that  a  payment  to  an  agent  would  be 
offered  as  a  bribe  to  foreign  officials 
to  help  retain  or  obtain  business.  The 


committee's  report  notes  that  this 
change  in  the  "reason  to  know"  stand- 
ard is  meant  to  remove  ambiguities 
surrounding  the  present  standard  and 
is  not  intended  to  change  the  present 
enforcement  policy  of  the  Department 
of  Justice.  The  new  standard  is  meant 
to  continue  to  cover  prosecution  for 
conspiracy  as  well  as  liability  for  the 
acts  of  an  agent  within  his  scope  of 
employment. 

The  committee's  amendments  also 
make  changes  in  the  current  law's  pro- 
visions concerning  facilitating  pay- 
ments. These  are  payments  exporters 
might  need  to  make  to  minor  govern- 
ment officials  or  clerks  to  get  goods 
moved  off  the  docks,  to  get  planes 
loaded  up,  obtain  adequate  police  pro- 
tection, or  the  like.  The  present  law 
specifically  allows  for  such  payments 
by  excluding  from  the  definition  of 
the  term  "foreign  official"  an  employ- 
ees "whose  duties  are  essentially  min- 
isterial or  clerical".  Payments  to  such 
officials  are  not  covered  by  the  bribery 
ban.  The  Banking  Committee  report 
on  the  1977  bill,  which  became  our 
present  law,  noted  that  the  statute  did 
not  cover  payments  for  expediting 
shipments,  or  obtaining  adequate 
police  protection,  or  other  such  mat- 
ters. 

Business  groups  testified,  however, 
that  the  method  chosen  by  Congress 
in  the  FCPA  to  exempt  such  facilitat- 
ing payments  has  been  tough  to  apply 
in  practice.  It  is  difficult,  they  argued, 
to  determine  whether  a  foreign  offi- 
cial's duties  are  "ministerial  or  cleri- 
cal". The  committee's  amendments  to 
this  portion  of  the  FCPA,  therefore, 
focus  the  facilitating  payment  provi- 
sions on  the  purpose  of  the  payments 
rather  than  on  the  recipient.  It  sets 
forth  four  types  of  facilitating  or  ex- 
pediting payments  that  are  permissi- 
ble such  as:  (1)  for  the  performance  of 
routine  governmental  actions;  or  (2) 
nominal  payments  or  gifts  that  are  a 
mark  of  courtesy;  or  (3)  for  reasonable 
and  bona  fide  expenditures  associated 
with  selling  or  purchasing  goods;  or  (4) 
for  reasonable  and  bona  fide  expenses 
associated  with  the  performance  of  a 
contract  with  a  foreign  government. 
The  bill  also  establishes  an  affirmative 
defense  for  payments  that  are  legal  in 
the  foreign  country.  The  committee's 
report  on  these  facilitating  payment 
provisions  states  "The  language  in 
these  exceptions  and  the  defense  is 
not  intended  to  encompass  corrupt 
payments  either  for  the  obtaining  and 
retaining  of  business."  The  committee 
did,  at  my  suggestion,  tighten  up  the 
language  in  various  of  these  excep- 
tions. For  example  the  bill  defines 
"routine  governmental  action".  I  was 
not  able,  however,  to  get  each  excep- 
tion phrased  exactly  as  I  wanted  it.  In 
their  present  form,  while  not  perfect,  I 
believe  they  can  be  enforced  in  a 
manner  that  will  prevent  them  from 
becoming  used  as  loopholes  for  brib- 


ery. The  committee  has  certainly  Indi- 
cated its  intention  that  they  not  be  so 
used. 

Title  XVII  of  the  Omnibus  Trade 
bill  deals  with  the  issue  of  internation- 
al debt.  It  finds  that  the  International 
debt  problem  threatens  the  safety  and 
soundness  of  the  world  financial 
system,  the  stability  of  the  world  trad- 
ing system  and  the  political  and  eco- 
nomic stability  of  the  debtor  nations. 
The  title,  among  other  thing,  directs 
the  Secretary  of  the  Treasury  to  initi- 
ate discussions  about  the  feasibility  of 
establishing  an  international  debt 
management  authority  to  purchase 
debt  from  the  banks  at  an  appropriate 
discount  and  pass  that  discount  on  to 
the  developing  covmtries  in  return  for 
their  making  reforms  in  their  domestic 
economies. 

The  title  also  requires  the  Federal 
Banking  agencies  to  report  to  Con- 
gress by  January  15,  1988,  on  regula- 
tory changes  needed  to  encourage  and 
facilitate  the  development  of  debt  to 
equity  as  a  means  of  reducing  debt 
service  burdens  in  heavily  indebted  de- 
veloping nations. 

Senator  Sarbanes,  who  Is  a  memt>er 
of  both  the  Banking  and  Foreign  Rela- 
tions Committees,  which  share  juris- 
diction over  this  title,  will  manage  the 
debate  on  any  amendments  dealing 
with  the  title. 

I  think  the  Banking  Committee's 
titles  will  make  a  significant  contribu- 
tion to  our  efforts  to  strengthen  the 
international  trading  position  of  the 
United  States  and  I  commend  them  to 
my  colleagues. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  titles  of  the  trade  bill 
reported  by  the  Banking  Committee. 
While  I  will  argue  for  changes  in  two 
portions  of  the  committee  language 
and  have— namely  the  Export  Trading 
Company  and  International  Debt 
Titles— problems  with  investment  lan- 
guage reiKjrted  by  the  Commerce 
Conmiittee,  the  vast  majority  of  re- 
ported provisions  will  free  our  export- 
ers from  uruiecessary  regulatory  bur- 
dens in  current  law  and  improve  the 
climate  for  U.S.  trade  for  years  to 
come. 

Most  important  among  the  commit- 
tee's provisions  is  title  X  that  would 
reduce  the  unnecessary  burden  on  our 
exporters  of  excessive  export  licensing. 
I  sponsored  most  of  the  committee's 
export  control  language  and  Iwlieve 
strongly  that  sensible  reductions  in 
the  licensing  burden  are  essential  If 
U.S.  high  technology  companies  are  to 
be  competitive.  The  provisions  of  title 
X  would,  if  fully  implemented,  reduce 
the  120,000  individual  licenses  re- 
quired each  year  by  one-quarter. 

These  reductions  would  not  be 
achieved  by  sacrificing  national  securi- 
ty. Instead,  our  language  would  scrap 
controls  on  low-level  technologies  and 
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controls  that  are  ineffective  because 
they  are  unilateral  or  cover  technol- 
ogies freely  available  abroad  already. 
Such  controls  only  harm  our  high- 
technology  companies  and  limit  our 
own  ability  to  remain  at  the  leading 
edge  of  technological  innovation.  Es- 
sential controls  on  high  technology 
flows  to  the  East  would  remain. 

To  be  specific,  individual  licenses  for 
low-level  technologies  would  be  elimi- 
nated—prior approval  would  no  longer 
be  required  for  shipments  anywhere  in 
the  free  world  of  technologies  that  can 
be  freely  shipped  to  the  East  bloc  now 
with  only  notification  to  our  allies. 
Roughly  one-third  of  required  licenses 
would  be  eliminated  for  shipments  to 
countries  that  cooperate  with  us  in 
controlling  technology  flows  through 
the  arrangement  known  as  Cocom. 
Prior  approval  to  ship  would  be  elimi- 
nated for  exports  to,  and  reexports 
within,  Cocom  involving  goods  already 
freely  available  there. 

At  markup.  Senator  Gasji  expressed 
concern  that  these  delicensing  provi- 
sions could  limit  the  government's 
ability  to  monitor  and  block  Soviet 
targetting  of  technologies  that  are  of 
military  interest  even  though  not  the 
most  sophisticated.  In  response  to  this 
concern,  I  will  join  in  a  managers' 
amendment  to  subject  all  covered 
shipments  to  basic  reporting  and  noti- 
fication requirements  under  a  general 
license.  In  this  way,  exporters  will  not 
have  to  wait  for  prior  approval  and 
will  have  reduced  paperwork,  but  the 
government  wiU  be  able  to  maintain  a 
paper  trail  on  shipments  that  is  essen- 
tial to  block  Soviet  targetting  and  sup- 
port enforcement  efforts  if  problems 
arise. 

Title  X  would  also  improve  and 
expand  provisions  in  current  law  that 
permit  decontrol  of  technologies  that 
are  clearly  already  available  in  the 
East  bloc  and  other  markets.  The  title 
would  resolve  problems  with  controls 
on  U.S.  component  parts  that  have  re- 
sulted in  U.S.  components  being  de- 
signed out  of  foreign  products.  Under 
our  language,  exporters  would  be  able 
freely  to  ship  D.S.  components  of 
larger  systems  that  are  not  themselves 
controUed.  Foreign  suppliers  would 
also  be  able  to  build  up  to  20  percent 
U.S.  content  into  their  products  with- 
out worrying  about  reexport  licenses. 
Other  measures  would  trim  the  list  of 
controlled  items  to  eliminate  unilater- 
al controls,  prohibit  fees  for  export  li- 
censes, and  improve  procedures  for  re- 
solving policy  disputes  within  the  ex- 
ecutive branch. 

Finally,  this  title  also  seeks  to  im- 
prove the  multilateral  basis  for  our 
controls  through  negotiations  in 
Cocom  and  debarment  from  U.S.  Gov- 
ernment contracting  for  Cocom  viola- 
tors. I  have  been  pursuing  sanctions 
for  Cocom  violators  since  1984  and 
proposed  the  language  included  in 
title  X.  However,  as  a  result  of  recent 


revelations  on  diversion  of  technology 
by  Toshiba  Corp.  and  Kongsberg  of 
Norway,  Senator  Garn  has  proposed 
and  the  Senate  has  overwhelmingly 
approved  even  tougher  sanctions  lan- 
guage as  part  of  this  trade  bill.  I 
joined  Senators  Proxmire,  Dixon, 
and  others  in  cosponsoring  that 
amendment. 

Taken  together,  the  committee's 
export  control  amendments  will  great- 
ly reduce  the  regulatory  burden  facing 
our  exporters  while  enhancing  our 
ability  to  protect  the  national  security 
of  the  United  States  and  our  allies. 

Second  to  the  export  control  title  in 
importance  is  title  XVI  which  makes 
amendments  of  the  Foreign  Corrupt 
Practices  Act.  The  committee  reported 
essentially  these  same  amendments  in 
1981.  1983.  and  1986  and  the  Senate 
approved  them  in  1981.  This  year  we 
have  had  action  by  the  House  and  are 
finally  in  a  position  to  resolve  the 
problems  with  current  law  once  and 
for  all. 

The  FCPA  is  a  good  law  and  no 
member  of  the  Banking  Committee 
seeks  to  alter  its  basic  intent.  Nobody 
is  in  favor  of  bribery,  but  we  are  con- 
cerned that  the  law  be  improved  so 
that  it  meets  its  goal  of  deterring 
international  bribery  without  unneces- 
sarily impeding  legitimate  exports.  If 
the  unscrupulous  businessman  needs  a 
strong  PCPA  to  keep  him  in  check,  the 
honest  businessman  deserves  clear 
guidance  on  what  is  legal  business  and 
what  is  not.  This  goal  of  FCPA  is  to 
stop  bribery,  not  stop  exports. 

The  committee's  amendments  would 
remove  the  lack  of  clarity  and  duplica- 
tive requirements  in  current  law  that 
have  unnecessarily  increased  the  cost 
of  doing  business  overseas.  Title  XVI 
would  remove  potential  liability  on 
the  part  of  U.S.  firms  for  unauthor- 
ized acts  of  agents  that  have  caused 
smaller  companies  to  give  up  legiti- 
mate buBiness.  These  are  changes  vital 
to  an  expanded  U.S.  export  effort. 

Other  titles  propose  less  significant 
but  still  important  improvements  to 
the  trade  environment  for  U.S.  pro- 
ducers. Title  XII  would  make  a 
number  of  modest  enhancements  to 
our  export  promotion  effort,  increas- 
ing trade  information  available  to  our 
exporters  and  expanding  government 
services  for  them.  Title  XIII  encour- 
ages the  President  to  continue  current 
efforts  to  improve  international  eco- 
nomic coordination  and  calls  for  nego- 
tiations to  eliminate  predatory  manip- 
ulation of  exchange  rates  for  commer- 
cial gain.  It  also  calls  for  an  annual 
report  and  public  debate  of  exchange 
rate  and  macroeconomic  policy  issues 
so  that  these  key  determinants  of  U.S. 
competitiveness  become  a  central  part 
of  our  national  policy  debate. 

Title  XV  would  make  the  principle 
of  "national  treatment"  a  lever  to 
open  foreign  markets  to  U.S.  financial 
service     companies.     This     provision 
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would  deny  foreign  banks  or  primary 
dealers  rights  of  entry  and  participa- 
tion in  U.3.  financial  markets  unless 
U.S.  financial  institutions  receive  na- 
tional treatment  abroad.  Application 
of  a  national  treatment  standard  has 
been  a  committee  priority  for  more 
than  10  years  and  national  treatment 
has  become  a  basic  tenet  of  the  U.S. 
approach  to  international  financial 
services.  This  title  would  give  it  real 
teeth  as  a  negotiating  tool. 

While  five  of  the  reported  banking 
titles  are  entirely  praiseworthy,  the 
other  titles  In  this  portion  of  the  trade 
bill  have  problems.  Titles  XI  and  XVII 
were  reported  by  the  committee  with- 
out the  type  of  consensus  that  has 
long  characterized  our  approach  to 
international  issues,  and  simply  fail  to 
resolve  pr(A)lems  facing  our  export 
trading  companies  and  LDC  debtors 
that  the  committee  tried  to  address. 
Title  XIV  was  not  considered  by  the 
Banking  Committee  at  all.  It  is  an  an- 
tiforeign  investment  provision  report- 
ed by  the  Commerce  Committee  and 
added  to  the  Banking  titles  as  part  of 
the  jurisdictional  negotiations  on  the 
omnibus  trade  bill. 

The  weakest  of  the  problem  titles  is 
title  XI  relating  to  the  Export  Trading 
Company  Act.  The  ETC  Act  was 
passed  in  19B2  to  create  the  opportuni- 
ty for  aggressive  United  States  trading 
companies  able  to  compete  with  the 
giants  of  Europe  and  Japan.  Unfortu- 
nately, since  that  time.  Federal  Re- 
serve interpretation  of  the  law  has  of- 
fered precious  little  opportunity  to  our 
ETC's  to  compete. 

This  title  acluiowledges  problems 
with  Federal  Reserve  interpretation  of 
the  ETC  Act  that  the  committee  has 
long  recognteed.  But  instead  of  propos- 
ing real  solutions  to  the  problems 
worked  out  In  committee  over  the  last 
2  years  with  near  unanimous  agree- 
ment, the  bill  includes  flawed  lan- 
guage from  the  House  that  simply 
does  not  do  the  job. 

There  are  three  basic  problems  with 
Federal  Reserve  interpretation  of  cur- 
rent law.  First,  the  Federal  Reserve 
applies  a  revenue  test  to  qualify  a 
bank  ETC  Chat  effectively  denies  our 
ETC's  opportunities  to  facilitate  third- 
country  trade.  Such  deals  would  result 
in  new  business  contacts  and  addition- 
al U.S.  export  income.  Title  XI  would 
permit  third-country  revenues  to 
count  as  income  but  subject  to  condi- 
tions that  negate  the  benefit  of  the 
amendment. 

Second,  the  Federal  Reserve  denies 
ETC's  the  rfeht  to  provide  services  for 
export,  even  though  allowable  services 
are  enunciated  in  current  law.  Title  XI 
does  not  even  address  this  issue.  Final- 
ly. ETC  applications  may  be  turned 
down  by  the  Fed  solely  on  the  basis  of 
a  proposed  debt-to-equity  ratio  even  if 
the  ratio  is  lower  than  a  fully  capital- 
ized,  mature   parent   bank.   Title  XI 
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would  raise  the  cutoff  ratio  for  deny- 
ing an  application  from  10:1  to  15:1, 
but  still  permit  the  Fed  to  deny  an  ap- 
plication solely  on  this  basis  where  le- 
verage remains  below  the  17:1  ratio 
permitted  the  parent  bank. 

In  light  of  the  committee's  failure  to 
fix  these  problems,  I  wiU  propose  an 
amendment  to  correct  these  flaws  and 
give  United  States  trading  companies  a 
fighting  chance.  You  have  all  received 
a  Dear  Colleague  letter  on  this  issue 
on  which  I  was  joined  by  seven  Sena- 
tors, including  a  bipartisan  coalition 
from  the  Bsmking  Committee.  I  assure 
you  that  the  European  and  Japanese 
ETC's  with  which  the  1982  law  intend- 
ed we  should  compete  are  not  being 
"nickeled  and  dimed  to  death"  by 
their  regulators.  Neither  must  ours  if 
we  are  going  to  increase  our  exports. 

The  second  title  that  falls  short  is 
title  XVII  on  the  debt  issue.  The  com- 
mittee recognized  both  the  shortcom- 
ings of  the  Baker  plan  and  the  impor- 
tance of  new  measures  to  deal  with 
the  debt  problem.  Unfortunately,  the 
only  solutions  this  title  offers  to  the 
debt  problem  are  discussions  and  re- 
ports. 

The  discussions  would  focus  on  cre- 
ation of  a  debt  management  facility  to 
buy  debt  at  a  discount  from  banlcs  and 
pass  along  the  discount  to  LDC  debt- 
ors. This  is  a  vaguely  formulated  pro- 
posal with  an  unknown  price  tag  that 
is  opposed  by  both  the  administration 
charged  with  negotiating  the  facility 
and  the  banlcs  asked  voluntarily  to 
participate  in  it.  The  Congress  will  not 
support  it  if  it  is  shown  to  be  costly. 
Even  without  all  these  hurdles,  it 
would  take  years  to  put  in  place.  It 
may  make  for  interesting  discussions, 
but  it  does  nothing  for  today's  prob- 
lems. 

The  studies  in  the  title  would  re- 
quire examination  by  the  administra- 
tion and  regulators  of  regulatory  im- 
pediments to  a  broader  range  of  finan- 
cial options  for  creditor  support,  in- 
cluding debt-equity  conversions  and 
various  forms  of  debt  relief.  The  prob- 
lem here  is  that  the  regulators  are  un- 
likely to  find  anything  wrong  with  the 
job  they  are  doing. 

I  will  propose  an  amendment  to  the 
Bank  Holding  Company  Act  to  permit 
U.S.  banks  greater  use  of  debt-equity 
swaps  both  to  increase  bank  safety  by 
getting  restructured  loans  off  their 
books  and  to  provide  debt  relief  to 
LDC  debtors.  Many  LDC's  have  estab- 
lished debt-equity  programs  and  while 
they  are  no  panacea,  almost  everyone 
agrees  debt-equity  swaps  have  a  useful 
role  to  play  in  resolving  the  debt  prob- 
lem and  should  be  expanded. 

This  issue  has  taken  on  some  urgen- 
cy since  the  Banking  Committee  re- 
ported its  legislation.  Most  major  and 
mid-sized  banks  have  now  set  aside 
substantial  reserves  against  LDC 
loans.  They  have  built  a  "warchest" 
and  are  ready  to  move  aggressively  to 


make  deals  if  not  blocked  by  U.S.  regu- 
lators. We  cannot  wait  for  U.S.  regula- 
tors to  report  back  that  their  policies 
represent  no  impediment  to  swaps.  If 
we  do,  banks  in  Europe  and  Japan  will 
already  have  grabbed  all  the  good 
equity  in  Latin  America. 

Finally,  title  XIV  would  increase 
Presidential  discretion  under  the  De- 
fense Production  Act  to  screen  foreign 
investment  in  the  name  of  national  se- 
curity. While  no  one  could  quarrel 
with  protection  of  our  national  securi- 
ty, the  issues  raised  by  this  Commerce 
Committee  provision  clearly  have 
more  to  do  with  market  intervention 
than  with  national  security.  Though 
moderate  in  tone,  this  language  is  con- 
trary to  longstanding  U.S.  policy  of 
providing  national  treatment  to  for- 
eign investors  and  maintaining  an 
open  investment  climate. 

This  title  would  place  the  United 
States  in  the  same  company  as  France, 
Canada,  and  developing  countries 
whose  rigorous  screening  deters  for- 
eign investment.  This  is  totally  inap- 
propriate at  a  time  when  we  are  our- 
selves calling  for  national  treatment 
and  open  investment  abroad,  and 
trying  to  attract  foreign  capital  to  the 
United  States  to  finance  a  large  cur- 
rent account  deficit. 

To  sum  up.  all  eight  of  the  Banking 
Committee  titles  identify  key  prob- 
lems facing  the  U.S.  economy  as  we  at- 
tempt to  recover  from  an  international 
trade  "recession;"  5  of  the  8  titles  ef- 
fectively address  the  problems  facing 
our  exporters  and  the  international 
trade  climate.  The  provisions  on 
export  controls,  export  promotion, 
international  economic  policy,  nation- 
al treatment  of  financial  services,  and 
the  Foreign  Corrupt  Practices  Act  de- 
serve the  strong  support  of  the 
Senate. 

The  other  three  titles  on  export 
trading  companies,  LDC  debt  and  for- 
eign investment  either  fall  short  of  re- 
solving problems  the  committee  identi- 
fied or  would  overturn  longstanding 
U.S.  investment  policy  that  is  a  funda- 
mental source  of  our  economy's 
strength.  I  am  confident  that  as  we 
proceed  through  the  legislative  proc- 
ess, the  committee  and  the  full  Senate 
will  join  me  in  correcting  these  prob- 
lems. Only  then  can  we  restore  our 
economy  to  balanced  growth— a  suc- 
cessful trading  nation  open  to  foreign 
investment  with  an  export  infrastruc- 
ture that  includes  aggressive  export 
trading  companies  and  with  LDC  mar- 
kets growing  again  as  they  recover 
from  the  lingering  debt  problem. 

Mr.  DIXON.  Mr.  President,  the 
Banking  Committee's  contribution  to 
the  trade  bill  encompasses  seven  titles 
dealing  with  export  controls,  export 
trading  companies,  export  promotion, 
exchange  rates  and  international  eco- 
nomic policy  coordination,  interna- 
tional debt,  discrimination  against 
U.S.    financial    institutions    overseas. 


and  clarifications  of  our  foreign  sales 
antibribery  prohibitions.  These  seven 
titles,  taken  together,  will  make  a 
major  contribution  toward  improving 
our  export  performance. 

I  would  like  to  concentrate  my  re- 
marks at  this  time,  however,  on  what  I 
believe  is  the  most  significant  part  of 
the  Banking  Committee  bill— title  I, 
the  Export  Administration  Act  amend- 
ments. First,  I  want  to  congratulate 
the  chairman  of  our  committee.  Sena- 
tor Proxmire,  and  the  chairman  of 
the  International  Finance  Subcommit- 
tee, Paul  Sarbanes,  for  their  leader- 
ship and  for  their  efforts  in  negotiat- 
ing the  compromise  package  now 
before  the  Senate.  I  would  also  like  to 
pay  particular  tribute  to  my  colleague 
from  Pennsylvania,  Senator  Heinz. 
The  Banking  Committee  provisions 
are  based  in  no  small  part  on  a  bill 
that  he  and  I  sponsored,  S.  547.  Sena- 
tor Heinz  has  been  a  long-time  leader 
in  the  export  control  area;  his  hard 
work  is  evident  in  the  measure  before 
us. 

While  there  are  a  variety  of  statutes 
which  can  be  and  are  used  to  control 
exports,  the  Export  Administration 
Act  is  the  cornerstone  of  our  export 
control  strategy.  Under  the  Export 
Administration  Act.  the  President  has 
the  authority  to  control  exports  for 
national  security,  foreign  policy,  or  do- 
mestic short  supply  purposes. 

Let  me  state  at  the  outset  that  there 
is  no  debate— not  in  the  Banking  Com- 
mittee, not  in  the  Senate  or  the 
House,  and  not  in  the  export  commu- 
nity—as to  the  President's  legitimate 
need  for  authority  in  this  area.  Every- 
one understands  that  there  are  times 
and  circumstances  when  controls  on 
exports  are  necessary  and  desirable. 

It  is  important  to  remember,  howev- 
er, that  through  most  of  its  history, 
the  United  States  had  no  controls  on 
exports.  American  businesses  were 
free  to  sell  abroad  with  no  regulatory 
constraints  from  the  Federal  Govern- 
ment. In  fact,  the  first  export  control 
statute  was  not  enacted  until  1940,  in 
the  days  leading  up  to  World  War  II. 

Our  export  control  system  has 
grown  considerably  since  1940.  Last 
year  alone,  for  example,  the  Com- 
merce Department  processed  over 
120,000  applications  for  individually 
validated  export  licenses.  The  current 
system  now  places  significant  handi- 
caps on  American  business  in  its  flight 
to  make  sales  in  an  ever  more  competi- 
tive international  marketplace.  What 
is  worse  is  that  American  business  and 
the  American  economy  that  is  the  fim- 
damental  source  of  our  strength  are 
called  on  to  make  this  sacrifice  to 
maintain  controls  that,  all  too  often, 
do  not  achieve  their  purposes. 

The  Export  Administration  Act 
needs  reform.  Increasingly,  it  does  not 
deny  the  Soviet  Union  and  its  allies 
access  to  certain  high  technology  that 
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can  add  to  their  military  capabilities. 
Instead,  it  effectively  results  in  Euro- 
pean, Japanese,  and  other  foreign 
firms  making  sales  in  free  world  mar- 
kets that  should  have  gone  to  Ameri- 
can businesses. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  am  well  aware 
of  the  Soviet's  efforts  to  acquire 
United  States  and  other  free  world 
high  technology.  I  know  we  must 
make  strong  and  effective  efforts  to 
deny  the  Soviets  access  to  the  items 
they  are  seeking,  or  at  least  delay 
their  ability  to  acquire  them.  The  key 
word,  however,  is  effective,  and  unfor- 
tunately, our  export  licensing  and  con- 
trol regime  has  not  been  as  effective 
as  it  should  be. 

I  have  stood  on  this  floor  before  to 
complain  that  the  United  States  has 
cast  its  net  too  broadly— that  our 
Nation  licenses  far  more  than  it  needs 
to— and  that  the  United  States  has  all 
too  often  tended  to  go  it  alone,  rather 
than  working  with  other  industrialized 
countries  on  a  coordinated  system  of 
controls. 

There  was  a  time  when  the  United 
States  could  afford  to  act  alone.  In 
many  areas,  U.S.  technology  was  far 
better  than  anything  available  else- 
where. That  advantage,  however,  is 
gone  in  most  of  the  areas  where  Amer- 
ican companies  seek  to  export.  Japa- 
nese products,  German  products,  prod- 
ucts from  Taiwan  and  Singapore,  and 
numerous  other  countries  around  the 
world  are  every  bit  the  equal  of  those 
manufactured  here.  In  fact,  in  a  grow- 
ing number  of  cases,  technological 
leadership  no  longer  belongs  to  the 
United  States,  but  rests  with  one  of 
our  international  competitors. 

There  was  also  a  time  when  the 
United  States  could  afford  to  ignore 
export  markets.  The  U.S.  economy  was 
so  large  and  so  dominant  internation- 
ally that  American  companies  didn't 
have  to  worry  about  exporting.  That 
time  is  also  gone.  Trade  and  export 
competitiveness  are  now  vital  to  our 
future  economic  health. 

We  can  therefore  no  longer  afford  a 
licensing  and  control  system  that  not 
only  impedes  the  ability  of  American 
companies  to  make  sales  abroad,  but 
actually  results  in  foreign  companies 
designing  our  American  components. 
We  can  no  longer  afford  a  control 
system  that  creates  less  harm  to  the 
Soviet  Union  than  it  does  to  our  rela- 
tionship with  our  own  allies. 

This  is  not  a  theoretical  problem.  It 
is  happening.  It  hurts  our  economic 
growth.  It  costs  our  economy  jobs.  I 
would  like  to  cite  just  a  few  of  the 
many  examples,  Mr.  President,  that  il- 
lustrate this  point: 

Last  summer,  a  major  British  aero- 
space company  sent  out  a  letter  to  its 
suppliers  telling  them  to  avoid  Ameri- 
can parts  whenever  possible  in  order 
to  avoid  the  uncertainties  and  delays 


inherent  in  the  United  States  reexport 
control  system; 

One  multibillion  dollar  European 
electronics  company  stated  that  it  was 
deliberately  avoiding  American  compo- 
nents for  its  products  in  order  to  avoid 
United  States  reexport  controls;  and 

Another  major  multibillion  dollar 
European  electronics  and  capital  goods 
company  made  the  decision  to  design 
and  build  its  own  array  processors  in 
order  to  avoid  the  hassles  and  delays, 
particularly  the  reexport  license  re- 
quirement, that  using  American  array 
processors  would  make  inevitable. 

As  many  of  my  colleagues  know,  Mr. 
President,  the  National  Academy  of 
Sciences  completed  a  study  last  Janu- 
ary entitled  "Balancing  the  National 
Interest:  U.S.  National  Security 
Export  Controls  and  Global  Economic 
Competition."  That  study  concludes: 

The  U.S.  policy  process  for  national  secu- 
rity export  controls  lacks  proper  direction 
and  affirmative  leadership  at  the  highest 
levels  of  Government.  The  result  is  a  com- 
plex and  confusing  control  system  that  un- 
necessarily impedes  U.S.  high  technology 
exports  to  other  countries  of  the  free  world 
and  directly  affects  relations  with  the 
Cocom  allies. 

The  study  goes  on  to  point  out  that 
the  problems  in  our  licensing  and  con- 
trol system  may  have  cost  the  U.S. 
economy  over  180,000  jobs  and  foreign 
sales  of  over  $9  billion  annually. 

There  are  those  who  may  differ  with 
the  study  and  its  conclusions.  In  my 
view,  however,  the  study's  conclusion 
are  particularly  creditable  because  the 
study  was  chaired  by  Lew  Allen, 
former  Chief  of  Staff  of  the  U.S.  Air 
Force,  former  member  of  the  Joint 
Chiefs  of  Staff,  and  former  Director  of 
the  National  Security  Agency,  and  be- 
cause the  panel  responsible  for  the 
study  also  included  former  Secretary 
of  Defense  Melvin  Laird,  former 
Deputy  Director  of  the  Central  Intelli- 
gence Agency  B.R.  Inman,  and  a 
number  of  other  members  of  prior  ad- 
ministrations with  responsibilities  in 
the  trade,  foreign  policy,  and  national 
security  areas. 

The  Banking  Committee's  export 
control  reform  title  is,  in  no  small 
part,  an  attempt  to  rectify  some  of  the 
problems  laid  out  in  that  study.  It  is 
designed  to  reduce  the  licensing 
burden  where  we  can  afford  to  do  so, 
in  order  to  allow  the  administration  to 
concentrate  its  enforcement  efforts  on 
the  areas  where  there  is  the  most 
need. 

As  I  stated  earlier,  our  current  li- 
censing and  control  system  is  too 
broad.  It  picks  up  too  many  transac- 
tions involving  exports  of  relatively 
low  technology  to  countries  that  are 
coordinating  their  control  efforts  with 
the  United  States. 

The  result  is  that  we  are  not  able  to 
put  sufficient  resources  into  covering 
exports  of  truly  sensitive  items  going 
to  destinations  where  there  is  a  real 


chance  of  diversion  of  the  items  to  the 
Eastern  bloc. 

One  major  focus  of  the  provisions, 
therefore,  is  to  reduce  the  licensing 
burden  in  areas  where  it  can  be  re- 
duced without  adversely  affecting  our 
national  security.  The  title  makes  a 
number  of  changes  in  the  national  se- 
curity controls  sections  of  the  Export 
Administration  Act,  including: 

First,  eliminating  license  require- 
ments for  sales  of  items  up  to  the  so- 
called  China  green  line  level  of  tech- 
nology to  COcom  countries  and  coun- 
tries with  which  we  have  bilateral 
export  control  agreements,  the  so- 
called  5(k)  countries.  This  list  includes 
almost  all  of  our  NATO  allies  and 
Japan.  The  China  green  line  is  the 
level  of  technology  we  are  licensing  for 
sale  to  the  People's  Republic  of  China 
that  does  not  need  approval  from 
Cocom,  the  organization  that  adminis- 
ters multilateral  export  controls  to 
Eastern  bloc  destinations.  This  will 
reduce  by  20JOOO  the  number  of  license 
applications  the  Commerce  Depart- 
ment currently  has  to  handle; 

Second,  eliminating  license  require- 
ments to  fre«  world  destinations  up  to 
the  so-called  AEN  technology  level. 
The  AEN  level  is  the  level  of  technolo- 
gy that  can  be  sold  to  the  Eastern  bloc 
without  prior  Cocom  approval.  This 
provision  should  reduce  the  licensing 
burden  by  another  24,000  applications; 

Third,  reforming  foreign  availability 
determinations  to  see  that  they  are 
made  more  expeditiously.  If  the  Sovi- 
ets already  have  complete  access  to  a 
product  in  sufficient  quantity  to  meet 
their  needs,  then  export  controls  that 
purport  to  deny  them  the  product 
cannot  succeed  unless  the  availability 
can  be  eliminated.  In  those  circum- 
stances, controls  make  no  sense  and 
should  be  eliminated.  Unfortunately, 
because  of  bureaucratic  foot-dragging, 
foreign  availability  determinations 
simply  are  not  being  made.  The  result 
is  controls  remain  on  items  where  they 
are  not  effective,  which  disadvantages 
American  business  in  its  efforts  to 
penetrate  foreign  markets; 

Fourth,  creating  a  new  free  world 
foreign  availability  section.  Under  cur- 
rent law,  foreign  availability  is  consid- 
ered solely  In  East-West  terms.  If  a 
United  States  company  is  seeking  to 
sell  an  item  to  Brazil,  therefore,  it 
makes  no  difference,  insofar  as  United 
States  export  controls  are  concerned, 
whether  Brazil  has  access  to  the  prod- 
uct from  another  source  or  not;  it  only 
matters  whether  the  Soviet  Union  has 
access  to  the  item.  Frankly,  that  is 
absurd.  If  Brazil  already  has  the  item, 
or  a  comparable  item,  then  it  cannot 
make  any  sense  to  control  the  export 
of  that  item  to  Brazil; 

Rfth,  eliminating  the  license  re- 
quirements for  reexports  of  U.S.  fin- 
ished products  from  one  Cocom  coun- 
try to  another; 
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Sixth,  eliminating  the  license  re- 
quirement on  the  reexports  of  U.S. 
components  incorporated  into  foreign 
finished  goods  shipped  to  any  destina- 
tion if  the  U.S.  components  are  less 
than  20  percent  of  the  dollar  value  of 
the  final  product;  and 

Seventh,  reforming  the  mechanism 
used  to  resolve  disputes  between  Com- 
merce £ind  the  Defense  Department 
over  licensing  issues.  Current  law  pro- 
vides that  the  President  resolve  any 
disputes,  but  requires  the  President  to 
report  to  Congress  any  time  he  over- 
rules the  Defense  Department.  Now 
the  last  time  I  looked,  the  Secretary  of 
Defense  worked  for  the  President,  not 
the  other  way  around.  The  committee 
provisions,  therefore,  eliminate  this  re- 
porting requirement  which  will  unbias 
the  decisionmaking  process  and  make 
it  more  likely  any  disputes  will  be  re- 
solved in  a  timely  way. 

The  bill  makes  a  number  of  other 
changes  that  will  make  the  act  work 
better  for  American  exporters.  For  ex- 
ample, it  prohibits  charging  fees  for 
export  licenses.  Frankly,  I  cannot  un- 
derstand why  anyone  would  want  to 
put  this  kind  of  export  disincentive  in 
the  way  of  the  small-  and  medium- 
sized  companies  we  are  trying  to  en- 
courage to  export  more.  There  are  a 
number  of  other  areas  the  bill  covers 
that  I  will  not  comment  on  now.  How- 
ever, I  would  like  to  say  a  word  about 
the  title's  judical  review  section,  a  sub- 
ject I  have  taken  an  interest  in  for 
some  time. 

The  Export  Administration  Act  is 
not  like  most  other  law.  As  it  now 
reads,  the  Secretary  of  Commerce  can 
cut  off  a  company's  right  to  export,  or 
impose  other  civil  sanctions,  without 
this  decision  being  subject  to  any  kind 
of  judicial  review.  The  Secretary  es- 
sentially gets  to  act  as  prosecutor, 
judge,  and  jury.  I  do  not  think  that  is 
fair,  Mr.  President,  and  I  do  not  un- 
derstand how  we  ever  let  the  law  get 
to  the  point  where  a  penalty  could  be 
imposed  without  a  person  ever  having 
a  right  to  go  to  court. 

The  provision  in  the  Banking  Com- 
mittee export  control  title  is  an  at- 
tempt to  correct  that  outrageous  defi- 
ciency. It  allows  for  appellate  review 
of  the  Secretary's  decision  to  either 
impose  civil  sanctions,  or  to  cut  off  a 
company's  abUity  to  export  through 
what  is  known  as  a  temporary  denial 
order.  Judicial  review  would  not  allow 
companies  to  challenge  decisions  to 
impose  controls,  nor  would  it  allow 
companies  to  appeal  decisions  denying 
their  export  license  application. 
Rather,  it  would  allow  them  to  contest 
the  Secretary's  finding  that  they  had 
violated  the  act  or  controls  imposed 
under  the  act.  The  bill  uses  legal 
standards  widely  used  elsewhere  in 
Federal  law,  the  substantial  evidence 
test  for  factual  issues,  and  the  arbi- 
trary, capricious,  or  not  otherwise  in 


accordance  with  law  test,  for  matters 
of  law. 

I  should  note  that  even  without  a 
specific  right  of  judicial  review,  com- 
panies can  go  to  court  to  suggest  that 
the  Secretary  is  acting  outside  his 
statutory  authority,  or  outside  the 
Constitution.  Further,  until  1985,  the 
Secretary  was  required  to  go  to  court 
to  attempt  to  collect  fines.  It  seems  to 
me,  therefore,  that  the  changes  made 
by  the  judicial  review  provision  are 
rather  modest,  and  are  the  minimum 
that  is  required  to  restore  some  due 
process  to  the  law  in  this  area. 

I  would  like  to  make  two  additional 
points  before  I  close,  Mr.  President. 
F^st,  I  would  again  like  to  emphasize 
the  importance  of  acting  multilateral- 
ly  rather  than  unilaterally  in  the 
export  control  area.  It  is  always  sim- 
pler to  act  unilaterally,  and  multilater- 
al negotiations  are  usually  long  and 
extremely  frustrating.  The  simple 
truth,  however,  is  that  unilateral  U.S. 
controls  do  not  work,  and  we  cannot 
expect  our  trading  partners  to  dupli- 
cate our  actions  simply  because  we 
have  acted. 

The  case  of  the  diversion  of  ad- 
vanced milling  machinery  to  the 
Soviet  Union  by  Japanese  and  Norwe- 
gian firms  that  has  received  so  much 
attention  lately  makes  the  point.  As  a 
member  of  the  Armed  Services  Com- 
mittee, I  am  acutely  aware  of  just  how 
seriously  this  sale  has  hurt  our  nation- 
al security.  Frankly,  it  is  impossible  to 
overstate  the  damage  these  two  com- 
panies have  done  to  the  free  world 
just  to  make  another  sale.  Toshiba,  I 
understand,  made  approximately  $17 
million  on  the  1983  sale  of  four  milling 
machines,  but  it  will  cost  the  Ameri- 
can taxpayer  many  billions  to  regain 
the  edge  in  submarine  technology  that 
sale  threw  away. 

It  is  vitally  important,  however,  that 
we  learn  the  proper  lessons  from  this 
disaster.  None  of  this  technology  was 
American.  This  case,  therefore,  gives 
us  a  chilling  reminder  that  we  cannot 
afford  to  go  it  alone.  Controls,  to  be 
effective,  must  be  multilateral.  It 
makes  no  difference  how  tough  the 
United  States  control  regime  is  if 
other  manufacturers  of  high  technolo- 
gy are  willing  to  make  sales  to  the  So- 
viets, or  if  they  turn  a  blind  eye  to  eva- 
sions of  Cocom  controls  or  their  own 
export  controls. 

This  case  makes  it  clear  that  our  pri- 
ority shouldn't  be  adding  items  to  the 
control  list.  The  reason  the  Banking 
Committee  is  acting  to  reduce  the 
number  of  items  being  controlled  is 
that  we  already  control  too  much  to 
make  good  enforcement  sense.  Rather, 
this  case  points  out  that  the  first  pri- 
ority must  be  to  effectively  enforce, 
together  with  our  allies,  the  limited 
controls  that  make  sense.  Without 
that  kind  of  joint  action,  the  Soviets 
will  be  able  to  get  whatever  technolo- 
gy they  need. 


This  case  is  a  powerful  illustration 
to  our  allies  of  the  cost  of  lax  enforce- 
ment of  export  controls.  The  Ameri- 
can Government  wiU  be  able  to  make 
good  use  of  it  in  encouraging  the  allies 
to  beef  up  their  enforcement  efforts. 
It  is  also  a  powerful  illustration  to  our 
own  Government  of  the  perils  of  not 
taking  foreign  availability  consider- 
ations seriously  enough  in  making 
export  control  policy.  Congress  and 
the  executive  branch  need  to  take  that 
lesson  to  heart. 

The  second  point  is,  in  the  long  run, 
our  ability  to  stay  ahead  of  the  Soviets 
rests  on  the  creativity  of  and  produc- 
tivity of  American  business.  If  export 
controls  weaken  our  businesses,  then 
they  are  less  likely  to  be  able  to  main- 
tain the  kind  of  research  and  develop- 
ment effort  that  will  keep  us  at  the 
leading  edge  of  technology.  If  we  tilt 
too  far  toward  controls,  without  con- 
sidering the  need  for  adequate  access 
to  foreign  markets  that  is  increasingly 
critical  to  U.S.  business,  we  will  find 
ourselves  increasingly  having  to  buy 
our  own  defense  technology  abroad. 

This  is  not  an  academic  point.  When 
export  controls  prevented  Caterpillar 
from  selling  equipment  to  the 
U.S.S.R.,  the  Soviets  went  to  a  Japa- 
nese firm— Kamatsu.  That  shift 
strengthened  Kamatsu  in  all  world 
markets,  including  the  U.S.  market, 
and  weakened  Caterpillar.  It  is  also 
happening  to  our  high-tech  firms  now. 
It  is  something  we  must  keep  in  mind 
at  all  times  while  we  consider  export 
control  issues. 

Mr.  President,  there  is  much  more  I 
could  say  about  the  export  control 
provisions  and  how  strongly  I  believe 
they  are  needed.  However,  I  will  not 
take  more  of  the  Senate's  time  now.  I 
will  simply  conclude  by  saying  that 
the  committee  provisions  are  a  reason- 
able, and  well-balanced,  package  of  re- 
forms. They  deserve  the  Senate's  sup- 
port. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  say  just  a  few  words  about  the 
titles  10  through  17  of  the  trade  bill 
which  are  matters  reported  from  the 
Banking  Committee.  Actually,  title  17 
includes  matters  affecting  internation- 
al debt  that  is  under  the  joint  jurisdic- 
tion of  both  the  Banking  and  the  For- 
eign Relations  Committee. 

First,  I  thank  the  distinguished 
chairman  of  the  committee.  Senator 
Proxmire,  for  his  very  kind  comments 
about  my  effort  and  role  in  helping  to 
shape  this  legislation.  I  appreciate 
that  very  much.  As  he  observed,  we 
did  hold  a  lengthy  series  of  hearings 
on  export  controls,  export  trading 
companies,  on  the  export  promotion 
programs  of  the  Commerce  Depart- 
ment, exchange  rates  and  internation- 
al debt.  We  had  a  number  of  very  dis- 
tinguished witnesses  before  the  com- 
mittee and  probed  these  issues  in 
depth  and  at  great  length. 
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I  thank  the  chairman.  Senator 
Proxmirx.  for  his  very  strong  leader- 
ship in  this  matter,  for  his  cooperation 
In  preparation  of  the  legislation. 

I  thanlc  Senator  Heinz,  who  is  the 
ranking  member  of  the  International 
Finance  Subcommittee,  for  his  contri- 
butions and,  of  course,  Senator  Garn, 
who  is  the  ranking  minority  member 
of  the  committee. 

I  also  acknowledge  the  very  effective 
work  that  was  done  by  a  number  of 
the  staff  members  of  the  committee  in 
helping  to  resolve  some  of  the  matters 
that  were  in  dispute  and  in  framing 
the  legislative  language  that  is  now 
before  us. 

Mr.  President,  many  of  the  provi- 
sions in  this  legislation  represent 
issues  that  in  one  form  or  another 
have  been  before  the  Congress  a 
number  of  times  in  the  past.  I  think 
this  is  a  balanced  legislative  package.  I 
think  it  is  one  that  will  be  effective  in 
addressing  the  objectives  that  we  have 
set  out  to  accomplish  in  the  Trade  and 
Competitiveness  Act  of  1987. 

I  think  the  process  we  are  following 
here  is  one  to  be  strongly  commended, 
where  the  various  committees  with 
legislative  jurisdiction  over  matters  af- 
fecting trade  and  competitiveness  have 
Joined  their  proposals  in  one  omnibus 
piece  of  legislation  which  is  now 
before  us  on  the  floor. 

We  have,  of  course,  been  dealing 
over  the  past  days  with  the  Finance 
Committee's  titles  to  this  bill,  and  we 
are  now  about  to  turn  to  the  titles 
coming  essentially  from  the  Banking 
Committee  and,  in  the  instance  of  title 
XVII,  coming  from  the  Banking  Com- 
mittee and  the  Foreign  Relations 
Committee. 

I  would  briefly  like  to  review  the  bill 
that  the  Banking  Committee  reported 
out. 

Title  X  of  the  Senate  bill  deals  with 
the  complex  issue  of  export  controls. 
In  this  title,  the  committee  attempted 
to  strike  a  balance  between  the  need 
for  U.S.  exporters  to  be  able  to  com- 
pete effectively  in  international  mar- 
kets and  the  genuine  security  require- 
ments of  the  United  States  in  control- 
ling the  sale  to  the  Eastern  bloc  of 
high  technology  goods  with  military 
applications. 

To  simmiarize  briefly,  title  X  of  the 
trade  bill  would: 

Decontrol  the  sale  of  certain  low 
technology  goods  to  Cocom  and  non- 
Eastern  bloc  countries,  while  retaining 
in  the  Secretary  of  Commerce  author- 
ity to  require  notice  of  sale  to  ensure 
that  a  paper  trail  for  the  goods  is  cre- 
ated. In  the  case  of  goods  decontrolled 
to  Cocom  countries  because  they  fall 
below  the  so-called  PRC  green  line 
technology  level,  the  Commerce  Secre- 
tary would  retain  authority  to  require 
a  license  to  such  end  users  of  an 
export  as  the  Secretary  may  deem  ap- 
propriate or  to  countries  which  do  not 
comply  with  the  Cocom  agreement. 


Decontrol  the  reexport  to  Cocom 
countries  of  U.S.  goods,  and  of  foreign 
goods  containing  U.S.  components 
worth  lesB  than  20  percent  of  the 
value  of  the  goods  into  which  they  are 
Incorporated  to  any  destinations.  It 
would,  hofwever,  give  the  Commerce 
Secretary  authority  to  license  the  re- 
export of  finished  goods  or  compo- 
nents he  deems  to  be  highly  critical. 

Decontrol  goods  containing  con- 
trolled parts  or  components  worth  less 
than  20  percent  of  the  value  of  the 
goods,  unless  the  Commerce  Secretary 
determines  that  the  goods  as  a  whole 
would  make  a  significant  contribution 
to  the  military  potential  of  a  con- 
trolled country. 

Decontrol  goods  to  other  than  con- 
trolled countries  if  a  foreign  availabil- 
ity determination  is  made,  but  the 
President  could  delay  decontrol  for  18 
months  while  he  attempts  to  negotiate 
an  end  to  the  foreign  availability. 

Set  a  firm  120-day  time  limit  on  for- 
eign availability  determinations  by  the 
Commerce  Department. 

Set  a  firm  20-day  time  limit  on  the 
Defense  Department's  review  of  na- 
tional security  export  license  applica- 
tions. If  no  recommendation  is  made 
within  20  days,  the  Commerce  Secre- 
tary would  have  authority  to  approve 
or  deny  a  license. 

Give  the  Commerce  Secretary  great- 
er authority  to  issue  temporary  denial 
orders  for  exports  if  it  would  facilitate 
enforcement  of  the  Export  Adminis- 
tration Act. 

Give  the  Secretary  authority  to 
deny  an  export  license  not  only  to  an 
individual  who  has  prior  convictions 
for  certain  specified  crimes,  but  also  to 
corporations  or  business  organizations 
under  the  control  of  the  convicted 
person. 

Direct  the  President  to  enter  into 
negotiations  with  the  member  govern- 
ments of  Cocom  to  improve  coopera- 
tion with  Cocom  and  obtain  agree- 
ments with  non-Cocom  governments. 

Grant  parties  the  right  of  judicial 
review  under  the  Export  Administra- 
tion Act  when  a  civil  penalty  or  other 
sanction  would  be  imposed  for  viola- 
tion of  the  act  or  when  a  temporary 
denial  order  is  granted  under  the  act. 

Title  XI  of  the  bill  is  designed  to 
give  greater  flexibility  to  bank  affili- 
ated export  trading  companies  to  fa- 
cilitate the  export  of  U.S.  goods  and 
services  while  safeguarding  the  safety 
and  soundness  of  the  banks  and  main- 
taining the  focus  of  the  ETCs  on  the 
export  of  U.S.  goods  and  services.  Title 
XI  would: 

Permit  bank  ETCs  to  earn  up  to  60 
percent  of  their  income  from  promot- 
ing third  country  trade.  The  rest 
would  have  to  come  from  promoting 
U.S.  exports.  Bank  ETCs  may  current- 
ly earn  a  maximum  of  50  percent  of 
their  income  from  promoting  third 
country  trade. 


Raise  the  minimum  debt  to  capital 
ratio  for  bank  ETCs  to  15:1  from  10:1 
to  bring  it  in  line  with  the  minimum 
ratio  required  of  U.S.  banks. 

Remove  the  $2  million  inventory 
limit  on  bank  ETCs,  but  give  the  Fed- 
eral Reserve  authority  to  impose  in- 
ventory limits  on  a  case  by  case  basis. 

Direct  the  Cbmmerce  Department  to 
establish  a  program  to  encourage  and 
assist  the  development  of  other  export 
intermediaries  including  export  man- 
agement companies  which  are  not 
bank  sponsored. 

Title  XII  of  the  bill  strengthens  the 
export  promotion  activities  of  the 
Commerce  Department.  The  title 
would: 

Require  regular  review  of  the 
number  of  Foreign  Commercial  Serv- 
ice Officers. 

Authorize  the  Commerce  Secretary 
to  designate  eight  U.S.  missions 
abroad  at  which  the  senior  U.S.  For- 
eign Commercial  Service  Officer  would 
be  able  to  use  the  diplomatic  title  of 
Minister-Counselor. 

Direct  the  Commerce  Secretary  to 
gather  information  collected  by  Feder- 
al agencies  on  a  coimtry-by-country 
basis  which  would  be  useful  to  firms 
engaged  in  exports  and  set  up  an  in- 
formation system  to  disseminate  the 
data  to  privatoe  sector  businesses  and 
state  export  agencies. 

Title  XIII  of  the  bill  addresses  the 
issue  of  international  economic  policy 
coordination  and  exchange  rates.  The 
title  would: 

Encourage  the  President  to  negoti- 
ate with  other  countries  to  achieve 
better  coordination  of  macroeconomic 
policies,  an  improved  balance  of  trade, 
and  greater  coordination  of  the  par- 
ticipation of  central  banks  in  interna- 
tional currency  markets  where  neces- 
sary to  reduce  severe  fluctuations  in 
currency  values. 

Direct  the  I*resident  to  initiate  nego- 
tiations with  countries  which  manipu- 
late the  rate  of  exchange  between 
their  currency  and  the  dollar  for  the 
purposes  of  preventing  effective  bal- 
ance-of -payments  adjustments  or  gain- 
ing unfair  competitive  advantage  in 
international  trade. 

Require  the  Treasury  Secretary  to 
submit  an  annual  written  report  to 
Congress  and  to  testify  annually 
before  the  Congress  on  the  conduct  of 
international  economic  policy,  much 
as  the  Chairman  of  the  Federal  Re- 
serve Board  is  required  to  report  and 
testify  annuaDy  to  Congress  on  the 
conduct  of  monetary  policy. 

Title  XIV  of  the  bill  would  authorize 
the  Secretary  of  Commerce  to  initiate 
investigations  to  determine  the  effects 
on  national  security  or  on  essential 
commerce  which  affects  national  secu- 
rity, or  mergers,  acquisitions,  and 
takeovers  undertaken  by  foreign  com- 
panies of  U.S.  Companies. 
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Title  XV  of  the  bill  seeks  to  encour- 
age foreign  countries  to  end  discrimi- 
nation against  U.S.  banking  organiza- 
tions and  securities  companies.  It 
would: 

Amend  the  International  Banking 
Act  of  1978  by  authorizing  Federal 
banking  agencies,  with  the  prior  ap- 
proval of  the  President,  to  deny  any 
application  by  a  foreign  banking  orga- 
nization from  a  country  which  dis- 
criminates against  U.S.  banking  orga- 
nizations. 

Prohibit  the  Federal  Reserve  System 
from  designating  any  person  of  a  for- 
eign country  as  a  primary  dealer  in 
U.S.  Goverxunent  securities  if  that  for- 
eign country  discriminates  against 
U.S.  companies  in  the  underwriting  or 
distribution  of  its  government  securi- 
ties. 

Title  XVI  of  the  bill  makes  amend- 
ments to  the  Foreign  Corrupt  Prac- 
tices Act  of  1977,  which  was  enacted  to 
prevent  U.S.  corporations  from  using 
bribery  of  foreign  officials  as  a  means 
of  obtaining  or  retaining  business 
abroad.  The  amendments  would: 

Alleviate  concerns  that  criminal  pen- 
alties might  be  brought  for  inadvert- 
ent errors  in  complying  with  the  law's 
books-and-records  or  accounting-con- 
trol provisions. 

Allow  businessmen  to  use  a  cost/ 
benefit  analysis  in  determining  the 
level  of  detail  required  in  their  books 
and  records  accounting  systems. 

Consolidate  in  the  Justice  Depart- 
ment all  jurisdiction  with  respect  to 
civil  and  criminal  enforcement  of  the 
antibribery  provisions  of  the  FCPA. 

Change  the  standard  by  which  a  cor- 
poration is  responsible  for  illegal  pay- 
ments by  its  agents  from  a  "reason  to 
know"  standard  to  a  "direct  or  author- 
ize expressly  or  by  a  course  of  con- 
duct" standard. 

Provide  certain  exceptions  and  de- 
fenses to  the  law's  antibribery  prohibi- 
tion for  facilitating  payments. 

Title  XVII  of  the  bill  addresses  the 
issue  of  international  debt.  The  title 
finds  that: 

The  international  debt  problem 
threatens  the  safety  and  soimdness  of 
the  world  financial  system,  the  stabili- 
ty of  the  world  trading  system,  and 
the  political  and  economic  stability  of 
the  debtor  countries. 

Increasing  growth  in  the  developing 
world  should  be  a  major  goal  of  U.S. 
international  economic  policy,  and  a 
broadened  range  of  financing  options 
should  be  considered  in  dealing  with 
the  debt  problem. 

The  title  would  direct  the  Treasury 
to  initiate  discussions  with  industrial- 
ized and  developing  countries  with  the 
intent  to  negotiate  the  establishment 
of  a  miiltilateral  financial  authority 
which  would  be  authorized  to: 

Purchase  sovereign  debt  of  less  de- 
veloped countries  from  private  credi- 
tors at  an  appropriate  discount. 


Enter  into  negotiations  with  the 
debtor  countries  to  restructure  the 
debt. 

Assist  creditor  banks  in  the  volun- 
tary disposition  of  their  loans. 

The  title  anticipates  that: 

Any  loan  restructuring  assistance 
provided  by  such  an  authority  would 
involve  commitments  by  the  debtor  to 
economic  policies  designed  to  minimize 
capital  flight  and  to  preparation  of  an 
economic  management  plan  calculated 
to  provide  sustained  economic  growth 
and  to  allow  the  debtor  to  meet  its  re- 
structured debt  obligations. 

Support  for  the  authority  would 
come  from  the  major  industrialized 
countries,  particularly  from  countries 
running  strong  current  account  sur- 
pluses. 

The  authority  would  have  a  close 
working  relationship  with  the  World 
Bank  and  the  IMF. 

The  authority  would  be  a  self-sup- 
porting entity,  requiring  no  routine 
appropriation  from  any  member  gov- 
ernment, and  that  it  should  have  a 
specified  termination  date. 

The  title  also  addresses  the  interna- 
tional debt  issue  from  the  standpoint 
of  bank  regulation.  The  title  takes  the 
view  that  commercial  banks  should 
have  sufficient  latitude,  within  regula- 
tory constraints,  to  restructure  the 
terms  and  conditions  on  their  existing 
international  loans  so  that  additional 
new  lending  is  not  the  only  option 
available  to  U.S.  commercial  banks  in 
responding  to  the  financial  needs  of 
heavily  indebted  countries: 

The  Federal  banking  agencies  are  di- 
rected to  study  any  regulatory  or  ac- 
counting barriers  to  exchange  of  for- 
eign debt  for  equity. 

The  Treasury  Secretary  is  directed 
to  instruct  the  U.S.  Executive  Director 
of  the  World  Bank  to  initiate  discus- 
sions with  other  directors  of  the  Bank 
on  the  appropriate  role  of  the  Bank 
and  the  IMF  in  supporting  debt-to- 
equity  swaps. 

The  Federal  banking  agencies  are  in- 
structed to  review  other  possible  regu- 
latory steps  to  encourage  a  reduction 
in  the  indebtedness  of  heavily  indebt- 
ed international  borrowers  in  a  way 
that  would  improve  the  overall  asset 
quality  of  the  banks. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  rise  to  discuss  the  national 
security  and  essential  commerce 
amendment  which  is  found  in  title 
XIV  of  S.  1420,  the  Omnibus  Trade 
and  Competitiveness  Act  of  1987. 

This  provision  was  originally  pro- 
posed and  adopted  in  the  Senate  Com- 
merce Committee.  As  a  result  of  a 
committee  jurisdictional  negotiation, 
it  was  agreed  that  this  particular  title 
would  be  under  the  management  of 
the  Senate  Banking  Committee  and 
made  an  amendment  to  the  existing 
Defense  Production  Act. 

The  history  of  this  provision  is  one 
of  careful  consideration  and  negotia- 


tion. It  enjoyed  unanimous  support  in 
the  Senate  Commerce  Committee.  The 
national  security  and  essential  com- 
merce amendment  provides  the  Secre- 
tary of  Commerce  discretionary  au- 
thority to  review  and  the  President 
discretionary  authority  to  act  upon 
foreign  purchases  or  efforts  to  gain 
control  of  U.S.  companies  which  ad- 
versely affect  the  U.S.  national  securi- 
ty or  essential  commerce  which  affects 
national  security. 

Under  this  proposal,  the  Secretary 
of  Commerce  may  initiate  an  investi- 
gation to  determine  whether  a  pro- 
posed merger  within  the  United 
States,  involving  a  foreign  entity,  ad- 
versely affects  the  national  security  or 
essential  commerce  which  affects  the 
national  security  of  the  United  States. 
Once  an  investigation  is  initiated,  the 
Secretary  has  45  days  to  make  a  report 
to  the  P>resident.  The  President  would 
then  have  the  authority  to  take  neces- 
sary action  to  protect  the  national  se- 
curity or  essential  commerce  which  af- 
fects the  national  security  of  the 
United  States. 

To  prevent  Presidential  abuse  of  dis- 
cretion, the  title  also  contains  a  provi- 
sion for  congressional  review.  The 
Congress  has  15  days  to  disapprove 
Presidential  action  imder  this  legisla- 
tion. 

I  was  very  actively  involved  in  pres- 
suring the  administration  to  intervene 
in  the  attempts  by  Fujitsu  to  acquire 
the  semiconductor  operations  of  Pair- 
child  and  earlier  the  attempt  by  Sir 
James  Goldsmith  to  acquire  and  liqui- 
date the  assets  of  the  Goodyear  Tire 
&  Rubber  Co. 

It  was  my  judgment  that  both  of 
these  transactions  threatened  the  na- 
tional security.  It  was  also  my  belief 
that  the  President  possessed  sufficient 
authority  under  the  antitrust  statutes, 
the  securities  statutes,  the  economic 
emergency  statutes  and  his  inherent 
powers  as  the  commander  in  chief,  to 
take  action  in  a  merger  situation  to 
protect  the  national  interest. 

To  my  disappointment,  the  adminis- 
tration suggested  that  they  were  pow- 
erless to  take  any  action.  It  is  that  sug- 
gestion which  primarily  motivated  my 
interest  in  this  provision.  I  was  not  so 
concerned  with  the  President's  deci- 
sion to  not  take  action  as  I  was  with 
the  implication  that  the  President 
lacked  the  authority  to  protect  the  na- 
tional interest.  Title  XIV  explicitly 
grants  the  President  that  power. 

The  legislation  does  not  compel 
action,  it  simply  prevents  future  Presi- 
dents from  throwing  up  their  hands 
and  saying  "I  can  not  do  anything," 
while  America's  national  security  in- 
dustries and  technologies  faU  under 
foreign  control. 

As  the  value  of  the  dollar  continues 
to  drop,  there  will  certainly  be  a  new 
wave  of  foreign  takeovers  of  American 
companies     and     productive     assets. 
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Many  of  the  most  vtilnerable  takeover 
targets  could  be  in  national  security 
industries. 

In  this  environment,  the  President 
should  be  appropriately  prepared  and 
possess  the  necessary  tools  to  deal 
with  the  possibility  of  a  foreign 
merger  which  would  threaten  the  na- 
tional security. 

Title  XIV  is  in  no  way  intended  to 
"chill"  foreign  investment.  It  simply 
arms  the  President  with  the  appropri- 
ate authority  to  protect  the  national 
security. 

The  provision  is  carefully  crafted 
and  represents  the  product  of  hours  of 
negotiations  between  Senators  on  both 
sides  of  the  aisle  and  representatives 
of  the  business  community.  I  strongly 
believe  that  title  XIV  represents  a 
consensus  position  on  this  issue.  As  I 
mentioned,  the  Senate  Commerce 
Committee  approved  this  provision 
with  a  unanimous  vote. 

I  thank  the  chairman  and  ranking 
member  of  the  Senate  Commerce 
Committee  and  the  chairman  and  the 
ranking  member  of  the  Senate  Bank- 
ing Committee  for  their  assistance  and 
advice  on  this  important  provision. 

Thank  you,  Mr.  President. 

Mr.  HOIiLINGS.  I  would  like  to  dis- 
cuss with  the  Senator  from  Nebraska 
several  issues  about  his  amendment  on 
foreign  acquisitions  and  mergers.  This 
amendment  was  originally  proposed 
and  adopted  in  the  Senate  Commerce 
Committee.  However,  the  bill  language 
appears  as  title  XTV  in  the  Senate 
Banking  Conunittee's  portion  of  the 
omnibus  trade  bill,  S.  1420.  The  report 
language  clarifying  various  provisions 
is  in  the  Senate  Commerce  Committee 
report. 

Mr.  EXON.  That  is  correct.  As  a 
result  of  a  committee  jurisdictional 
agreement,  the  statutory  language  was 
agreed  to  be  within  the  Senate  Bank- 
ing Committee's  Defense  Production 
Act.  The  applicable  report  language 
remains  in  the  Senate  Commerce 
Committee  report  which  accompanied 
S.907. 

Mr.  HOLLINGS.  The  principal 
intent  of  your  amendment,  as  I  appre- 
ciate it,  is  to  establish  a  mechanism 
for  investigation  of  mergers,  acquisi- 
tions, and  takeovers  of  any  U.S.  do- 
mestic corporation  or  entity  by  foreign 
persons  that  might  endanger  national 
security  or  essential  commerce  which 
affects  national  security.  The  report 
which  accompanies  S.  907  explains  the 
term  "foreign  person"  whose  transac- 
tions are  to  be  investigated  because 
they  might  endanger  national  securi- 
ty. 

Mr.  EXON.  That  is  correct.  The 
report  states  that  "foreign  person"  in- 
cludes any  person  who  is  not  a  citizen 
under  the  laws  of  the  United  States 
and  also  an  entity  having  its  principal 
place  of  business  in  a  country  other 
than  the  United  States.  It  would  also 
include  any  foreign  person  who  ac- 


quires a  domestic  corporation  merely 
for  the  purpose  of  acquiring  control  of 
another  domestic  corporation  in  con- 
trovention  of  the  purposes  of  this  sec- 
tion. 

Mr.  HOLLINGS.  It  is  also  my  under- 
stEinding  that  the  Senator  did  not 
intend  title  XIV  to  have  an  effect  on 
routine  commercial  real  estate  trans- 
actions. 

Mr.  EXON.  The  Senator  is  correct. 
As  I  noted  in  my  printed  remarks  pre- 
sented to  the  Commerce  Committee  at 
its  June  16  markup  of  the  provision  in 
question,  a  routine  commercial  real 
estate  transaction  is  one  example  of  a 
transaction  that  would  generally  be 
outside  the  realm  of  national  security 
and  therefore  beyond  the  scope  of 
title  XIV.  In  that  statement,  I  noted 
that  the  legislation— 

•  •  •  is  not  intended  to  initiate  investiga- 
tions in  noBcontroUing  foreign  investments 
or  to  have  any  effect  on  transactions  which 
are  clearly  outside  of  the  realm  of  national 
security  such  as  routine  commercial  real 
estate  transactions. 

The  Commerce  Committee's  report 
to  accompany  S.  907  (S.  Kept.  100-80), 
which  includes  the  provision  now  de- 
nominated as  title  XIV  of  S.  1420,  also 
states  that  this  section  is  not  intended 
"to  have  any  effect  on  transactions 
which  are  clearly  outside  the  realm  of 
national  security." 

Mr.  HOLLINGS.  The  report  should 
have  included  a  reference  to  routine 
commercial  real  estate  transactions  as 
an  example  of  a  transaction  clearly 
outside  the  realm  of  national  security. 
I  understand  this  reference  was  inad- 
vertently omitted  from  the  report 
when  it  was  printed. 

Mr.  EXON.  That  is  also  my  under- 
standing. 

Mr.  HOLLINGS.  I  would  also  like  to 
discuss  the  June  4,  1987,  effective  date. 

Mr.  EXON.  Certainly.  That  provi- 
sion was  added  to  provide  the  business 
community  sufficient  notice,  to  pre- 
vent triggering  a  rush  of  foreign  merg- 
ers during  congressional  consideration 
of  this  provision  and  to  provide  com- 
panies which  have  transactions  in 
progress  assurance  that  the  national 
security  ajid  essential  commerce 
amendment  would  not  disrupt  those 
transactions. 

Mr.  HOLLINGS.  Am  I  correct  in  un- 
derstanding that  where  the  board  of 
directors  of  a  parent  corporation  has 
agreed  to  the  sale  of  the  stock  of  a 
wholly  owned  subsidiary  prior  to  June 
4,  1987,  that  transaction  would  be 
exempt  from  the  provisions  of  title 
XIV. 

Mr.  EXON.  It  appears  that  such  a 
transaction  would  fall  outside  the 
scope  of  this  section  due  to  the  June  4, 
1987,  effective  date. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Nebraska  for 
clarifying  three  important  issues. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support   of   this   amendment   to    the 
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export  control  title  of  the  trade  bill.  It 
represents  the  culmination  of  an 
effort  by  the  committee  to  address 
concerns  raised  by  Senator  Garn  with 
the  provisions  reported  by  the  com- 
mittee. 

In  considering  this  amendment,  I 
think  it  is  important  to  note  that 
there  is  no  disagreement  on  the  com- 
mittee that  we  must  preserve  the  deli- 
cate balance  between  national  security 
and  the  requirements  of  legitimate 
international  trade.  The  committee 
amendments  adhere  to  this  principle 
and  achieve  reduction  in  required  li- 
censing by  removal  of  counterproduc- 
tive unilateral  controls;  licenses  for 
low-level,  noncritical  technologies;  and 
controls  on  goods  that  have  become 
freely  available  abroad.  By  removing 
unnecessary  controls,  we  hope  better 
to  focus  the  U.S.  export  control  effort 
and  the  efforts  of  our  allies  on  en- 
forcement of  an  agreed  list  of  critical 
technologies. 

Despite  the  care  taken  in  crafting 
these  proposals.  Senator  Garn  ex- 
pressed concern  at  markup  that  out- 
right decontrol  of  a  broad  range  of 
technologies  to  Cocom  and  the  free 
world  would  place  U.S.  enforcement 
efforts  at  risk  since  the  so-called  paper 
trail  on  these  items  could  be  lost.  He 
was  also  concerned  that  the  President 
have  some  "residual"  authority  to  con- 
trol potentially  critical  technologies. 

In  considering  Senator  Garn's  con- 
cerns, the  committee  did  not  waiver  in 
its  determination  to  eliminate  advance 
Government  approval  for  shipments 
to  reliable  Cocom  end-users,  for  all 
Cocom  shipments  up  the  PRC  Green 
Line,  for  reexports  within  Cocom,  and 
for  free  world  shipments  up  to  the 
AEN  level.  Nonetheless,  we  recognized 
the  value  of  reinforcing  our  commit- 
ment to  protect  essential  technologies 
and  U.S.  enforcement  capabilities. 
Therefore,  the  managers'  amendment 
makes  three  changes  to  the  committee 
provisions. 

The  amendment  excludes  supercom- 
puters from  shipment  under  general  li- 
cense even  to  reliable  end-users  in 
Cocom.  This  one  exception  is  in  recog- 
nition of  the  absolutely  critical  nature 
of  the  U.S.  lead  in  computer  technolo- 
gy and  our  need  to  maintain  close  sur- 
veillance of  that  technology  even  for 
shipment  to  official  entities  in  Cocom. 

Second,  the  amendment  specifies 
that  shipments  to  Cocom  and  the  free 
world  that  no  longer  require  individual 
licenses  will  be  made  under  a  general 
license.  This  will  ensure  that  our  en- 
forcement officials  have  access  to 
basic  specifications  and  end-user  infor- 
mation to  support  necessary  enforce- 
ment actions. 

Finally,  the  amendment  recognizes 
that  there  may  be  a  small  group  of 
critical  technologies  affected  by  these 
changes  that  will  require  special  treat- 
ment. The  bill  references  them  as  "ex- 
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traordinarily  sophisticated  or  highly 
critical."  In  these  few  cases,  2  days' 
prior  notification  of  shipment  would 
be  permitted  so  that  U.S.  officials 
would  have  the  opportunity  to  con- 
duct a  basic  screening  of  shipments  for 
problem  end-users  and  alert  United 
States  and  foreign  Customs  officers  to 
problems. 

While  special  treatment  of  some 
technologies  Is  therefore  permitted, 
the  committee  categorically  rejects 
widespread  requirements  for  prior  re- 
porting or  other  conditions  that  are 
possible  imder  a  general  license.  Evi- 
dence presented  at  committee  hear- 
ings indicates  that  highly  critical 
goods  affected  by  these  amendments 
consist  of  one  or  two  computers  that 
have  truly  unique  capabilities.  These 
items  should  be  specified  in  regulation 
and  no  others  should  be  subjected  to 
special  requirements. 

Addition  of  this  amendment  will 
clarify  the  intent  of  the  committee 
that  essential  national  security  inter- 
ests must  be  protected,  while  still  per- 
mitting unfettered  shipment  of  goods 
that  now  represent  25  percent  of  re- 
quired licenses.  I  urge  the  support  of 
the  Senate  for  this  amendment  of  the 
managers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 

Mr.  PROXMIRE.  Mr.  President,  I 
just  want  to  speak  briefly  on  what  the 
distinguished  Senator  from  Nebraska 
has  just  brought  before  the  Senate. 

Title  XrV  amends  the  Defense  Pro- 
duction Act  to  give  the  President  dis- 
cretionary authority  to  restrict,  sus- 
pend, or  prohibit  foreign  takeovers  of 
U.S.  companies  that  in  the  President's 
judgment  would  impair  the  national 
security  or  essential  commerce  which 
affect  national  security. 

This  title  was  not  the  portion  of  the 
trade  bill  reported  by  the  Banking 
Committee. 

Senator  Exon,  the  distinguished 
Senator  from  Nebraska,  is  the  author 
of  this  title,  and  after  very  thorough 
hearings  and  discussions  it  was  report- 
ed out  of  the  Commerce  Committee. 

The  Parliamentarian  then  ruled 
that  the  subject  was  in  the  jurisdiction 
of  the  Banking  Committee  so  we  re- 
viewed the  amendment  and  found  it 
made  good  sense.  Senator  Byrd,  there- 
fore, included  it  within  the  Banlung 
Committee  trade  title  of  the  omnibus 
trade  biU  he  introduced  on  June  24. 

I  believe  the  President  should  have 
the  authority  provided  by  this  title 
and  I  congratulate  Senator  Exon  who 
obviously  deserves  the  full  credit  for 
having  taken  this  action. 

Mr.  EXON.  Mr.  President,  I  thank 
my  distinguished  friend  and  colleague 
from  Wisconsin.  I  appreciate  his  total 
cooperation  on  this. 

This  grew  basically  out  of  my  inti- 
mate involvement  with  national  secu- 
rity matters  on  the  Armed  Services 
Committee   and   came   over   into   the 


trade  bill  because  of  my  service  in  the 
Commerce  Committee.  There  was  and 
is  some  possible  dual  jurisdiction.  I 
felt  that  this  measure  properly  should 
be  managed  by  the  chairman  and  the 
ranking  member  on  the  Banking  Com- 
mittee. Therefore,  it  was  included  by 
cooperation  and  agreement  and  under- 
standing with  my  friend  from  Wiscon- 
sin. 

He  has  agreed  to  endeavor  to  have 
me  appointed  as  a  conferee  on  this 
part  of  his  bill  to  make  sure  that  that 
is  protected  when  we,  hopefully,  go  to 
conference  with  the  House. 

I  thank  my  friend  from  Wisconsin 
for  his  usual  outstanding  cooperation. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
so  that  I  may  offer  an  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HEINZ.  Reserving  the  right  to 
object,  could  we  have  a  copy  of  the 
amendment? 

Mr.  BYRD.  Yes. 

The  staff  will  supply  a  copy  to  the 
Senator. 

While  the  staff  is  getting  a  copy  of 
the  amendment,  I  will  send  a  cloture 
motion  to  the  desk. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  cloture  motion  having  been 
presented  under  rule  XXII,  the  Chair 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Bumpers 
amendment.  No.  450,  to  S.  1420,  a  bill  to  au- 
thorize negotiations  of  reciprocal  trade 
agreements,  to  strengthen  United  States 
trade  laws,  and  for  other  purposes. 

Senators  Dale  Btimpers,  Alan  Cranston, 
Patrick  J.  Leahy,  Wendell  Ford,  Spark 
Matsunaga,  Timothy  Wirth,  Quentin 
Burdick,  John  F.  Kerry.  William  Prox- 
mire,  John  Melcher,  Max  Baucus, 
Terry  Sanford,  Dennis  DeConcini, 
FYank  Lautenberg,  Christopher  E>odd, 
John  D.  Rockefeller,  Jim  Sasser.  and 
Harry  Reid. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OP  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  Mr.  President,  if  I 
might  address  a  question  to  the  major- 
ity leader,  there  is  a  cloture  motion 
pending  for  a  vote  on  Tuesday  morn- 
ing next? 

Mr.  BYRD.  That  is  correct. 

Mr.  CHAFEE.  Is  this  a  cloture 
motion  for  Wednesday? 

Mr.  BYRD.  This  cloture  motion  I 
have  been  asked  to  enter  would  be  to 


the  Bumpers  amendment.  The  cloture 
motion  I  have  in  for  Tuesday  is  the 
Byrd-Moynihan  amendment. 

Mr.  CHAFEE.  Where  exactly  do  we 
stand  on  the  Bumpers  amendment? 

Mr.  BYRD.  The  Bumpers  amend- 
ment is  presently  pending  before  the 
Senate.  That  is  the  amendment  we  are 
constantly  putting  aside. 

Mr.  CHAFEE.  We  have  about  six 
things  we  keep  putting  aside. 

Mr.  BYRD.  So  this  cloture  motion 
which  I  was  asked  to  enter  would 
ripen  on  Wednesday  of  next  week,  if 
the  bill  is  still  before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia  to 
temporarily  set  aside  the  pending  busi- 
ness? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  there  is  no  objection  on  our 
side. 

AMENDKENT  NO.  487 

(Purpose:  To  amend  section  2(e)  of  the 
Export-Import  Bank  Act.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
487. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  CHAFEE.  Mr.  President.  I 
wonder  if  the  majority  leader  will  be 
good  enough  to  withhold  for  1  minute. 

Mr.  BYRD.  Yes.  Is  the  Senator  ob- 
jecting to  dispensing  with  the  reading 
of  the  amendment  or  is  he  objecting  to 
setting  aside  the  Bumpers  amend- 
ment? 

Mr.  CHAFEE.  I  just  want  a  little 
hiatus  here  where  we  can  get  a  feeling 
for  exactly  where  we  are.  Just  hold 
things  up  for  1  minute.  I  wiU  be  very 
brief.  I  will  not  get  into  anything  com- 
plicated. 

Mr.  BYRD.  Very  weU. 

Mr.  President,  let  me  proceed  with 
reading  my  amendment.  I  think  it  is 
important  that  the  Chair  imderstands 
what  is  being  held  up.  If  the  Senator 
objects  to  setting  aside  the  Bumpers 
amendment  so  I  can  call  up  this 
amendment,  that  has  already  been 
done.  The  Senator's  objection  comes 
too  late.  However,  I  will  be  happy  to 
vitiate.  Being  a  fair  and  objective- 
minded  man  that  I  try  to  be,  I  will  be 
happy  to  vitiate  that  request  so  I 
would  have  to  start  all  over  again. 

Mr.  CHAFEE.  That  may  not  be  nec- 
essary. Let  me  just  consult,  if  I  might 
take  1  minute. 

Mr.  BYRD.  Very  well.  Mr.  President, 
let  me  proceed  to  explain  the  amend- 
ment, whether  or  not  I  am  ever  able  to 
call  it  up  today. 
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Mr.  President,  I  offer  this  amend- 
ment that  will  clarify  section  11  of  the 
Export-Import  Bank  Amendments  Act 
of  1986.  This  section  prohibits  the  use 
of  Export-Import  Bank  funds: 

First,  to  establish  or  expand  produc- 
tion of  another  nation's  export  com- 
modities if  such  products  are  likely  to 
be  in  surplus  on  world  markets  at  the 
time  the  resulting  producing  capacity 
becomes  operative; 

Second,  if  such  resulting  production 
capacity  is  expected  to  compete  with 
U.S.  production  of  the  same,  similar, 
or  competing  commodity;  and 

Third,  the  Bank  determines  that  the 
extension  of  such  credit  or  guarantee 
will  cause  substantial  injury  to  U.S. 
producers  of  the  same,  similar,  or  com- 
peting commodity; 

Fourth,  this  prohibition  shall  not 
apply  if  in  the  judgment  of  the  Board 
of  Directors  of  the  Export-Import 
Bank  the  short-  and  long-term  bene- 
fits to  industry  and  employment  in  the 
United  States  are  likely  to  outweigh 
the  Injury  to  U.S.  producers  of  the 
commodity. 

Mr.  President,  I  received  a  letter 
from  the  Export-Import  Bank  explain- 
ing their  interpretation  of  section  11 
based  on  the  first  case  decided  since  its 
enactment.  The  Bank's  interpretation 
clearly  distorts  the  intent  of  Congress 
and  clarification  is  needed. 

First,  in  this  case,  the  Bank  consid- 
ered the  overcapacity  situation  not  at 
the  time  the  project  becomes  opera- 
tive, but  at  the  time  the  loan  was  to  be 
repaid.  The  time  of  the  loan  repay- 
ment has  no  relevance  to  the  decision. 
The  relevant  determination  on  wheth- 
er or  not  an  oversupply  situation  will 
exist  is  at  the  time  sales  begin  in  the 
marketplace.  My  amendment  clarifies 
that  the  operative  date  of  the  foreign 
productive  capacity  is  the  year  that 
the  project  begins  sales. 

Second,  the  Bank  stated  that  given 
the  need  to  respond  to  potential  U.S. 
exporters  in  a  timely  fashion,  it  was 
necessary  to  develop  a  numerical 
standard  for  determining  substantial 
injury  to  U.S.  producers.  I  understand 
the  personnel  and  time  constraints 
facing  the  Bank  and,  therefore,  the 
need  for  a  numerical  standard. 

Therefore,  this  amendment  will 
codify  that  should  the  assisted  capac- 
ity equal  or  be  greater  than  1  percent 
of  U.S.  production  of  the  same,  simi- 
lar, or  competing  commodity  substan- 
tial injury  has  occurred.  Mr.  President, 
this  standard  was  the  numerical  level 
used  by  the  Eximbank  in  the  first  case 
determined  under  this  section. 

Finally,  in  the  first  case,  the  Bank 
considered  all  potential  short-term, 
long-term,  and  speculative  benefits  for 
the  equipment  manufacturer,  while 
only  considering  the  short-term  injury 
to  the  U.S.  commodity  producers.  To 
ensure  that  the  comparison  of  costs 
and  benefits  are  balanced,  my  amend- 
ment will  require  that  in  determining 


benefits,  indirect,  future,  or  specula- 
tive benefits  to  industry  or  employ- 
ment shall  not  be  considered  except  to 
the  extent  that  similar,  Indirect, 
future,  or  speculative  injury  to  U.S. 
producers  or  employment  is  also  con- 
sidered. 

Mr.  President,  I  believe  that  this 
amendment  will  ensure  that  the  intent 
of  the  Congress  will  be  fully  carried 
out  in  regard  to  funding— with  our 
taxpayers'  dollars— foreign  commodity 
production,  such  as  coal,  copper,  phos- 
phates, or  any  other  commodity,  that 
will  displace  American  commodities 
from  their  natural  markets  in  this 
country,  or  abroad,  and  cause  injury  to 
American  workers  and  industry. 

Mr.  PROXMIRE.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  PROXMIRE.  I  commend  the 
majority  leader  on  this  amendment.  I 
think  it  is  an  excellent  amendment. 
What  it  does  is  provide  that  the 
Export-Import  Bank,  which  is  fi- 
nanced by  the  taxpayers,  will  not  take 
action  that  hurts  American  business. 
That  is  its  purpose.  It  seems  to  me  it  is 
a  logical  amendment,  and  I  would  sus- 
pect, if  there  were  a  vote  on  it,  it 
would  pass  overwhelmingly,  maybe 
unanimously.  But  it  certainly  is  a  logi- 
cal action.  I  think  it  improves  the  bill. 

Obviously,  the  purpose  of  the  bill  is 
to  benefit  our  trade.  It  does  not  hurt 
other  countries,  but  it  says  if  we  take 
action  ourselves  in  our  own  Export- 
Import  Bank  in  a  way  that  will  injure 
American  industry,  that  is  wrong.  We 
are  not  going  to  permit  it.  I  think  it  is 
that  simple. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  manager  for  his 
statement.  I  wonder  if  I  might  get  con- 
sent now  to  set  the  pending  amend- 
ment aside  so  that  this  amendment 
can  be  called  up. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  note  unani- 
mous consent  to  offer  the  amendment 
has  been  approved. 

Mr.  BYRD.  Yes,  it  has.  Any  objec- 
tions would  come  too  late  but  being  a 
fair  and  considerate,  very  considerate 
gentleman  of  extreme  understanding 
of  the  plight  of  my  colleague,  I  am 
willing  to  start  all  over  again. 

Mr.  CHAFEE.  For  the  distinguished 
majority  leader  to  label  himself  as  fair 
is  total  redundancy.  We  know  that 
fairness  goes  with  the  name  Robert 
Byrd,  Senator  from  West  Virginia.  So 
that  is  accepted.  And  if  the  Senator 
would  be  good  enough  to  grant  mt  a  1- 
minute  quorum  call,  I  would  greatly 
appreciate  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  President,  I  do  not 
yield  for  that  purpose. 

Mr.  President,  I  will  reconsider.  I 
will  yield  for  that  purpose. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll.  I 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AVENDMENT  NO.  487 

(Purpose:  "Td  amend  section  2(e)  of  the 
Export-Import  Bank  Act) 

Mr.  BYRD.  Mr.  President,  I  now 
renew  my  request. 

In  the  interest  of  carrying  out  my 
own  commitment,  which  I  need  not 
make,  I  ask  unanimous  consent  that 
the  pending  amendment  be  set  aside 
for  the  second  time,  so  that  I  may  call 
up  an  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  it  is  my 
understanding  that  upon  the  disposi- 
tion of  the  amendment  which  the 
leader  will  Call  up,  we  would  again 
have  before  us  the  current  pending 
business,  and  that  it  is  the  leader's  ex- 
pectation that  there  would  not  be  a 
rollcall  vote  on  the  amendment  he  in- 
tends to  call  up. 

Mr.  BYRD.  I  answer  the  distin- 
guished Senator  by  saying  no,  it  is  not 
my  intention  to  ask  for  the  yeas  and 
nays.  However,  there  are  a  good  many 
Senators  here  who  have  stayed  on  the 
strength  of  the  indication  that  the 
Senate  is  going  to  stay  in  and  do  seri- 
ous business,  which  sometimes  re- 
quires rollcall  votes.  I  am  under  no 
conunitment  to  have  no  rollcall  votes, 
but  I  say  to  the  distinguished  Senator 
that  I  do  not  intend  to  ask  for  a  roll- 
call vote  on  this  amendment. 

Mr.  ARMSTRONG.  Let  me  just  ex- 
plain that  a  number  of  Members  have 
communicated  to  me  that  they  hope 
there  will  not  be  a  rollcall  vote.  Before 
we  act  on  this  unanimous-consent  re- 
quest, I  inquire  of  Senators  on  the 
floor  if  anyone  will  seek  a  rollcall  vote 
on  this  matter. 

I  do  not  see  anyone  indicating  that, 
and  with  that,  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendnent  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows:     | 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
487. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 


On  page  431,  after  line  23,  add  the  follow- 
ing: 

SEC.  IIOS.  AMENDMENTS  TO  SECTION  2(e)  OF  THE 
EXPORT-IMPORT  BANK  ACT  OF  1945. 

(a)  TiHE  roR  Determining  Supplies.— Sec- 
tion 2(e)(l)(A)(i)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  by  striking  out 
"productive  capacity  is  expected  to  become 
operative"  and  Inserting  in  lieu  thereof 
"conunodity  will  first  be  sold". 

(b)  Making  Coicparative  Injury  Determi- 
nations.—Section  2(e)(2)  of  such  Act  Is 
amended  by  inserting  "short-  and  long- 
term"  before  "Injury  to  United  States  pro- 
ducers" and  inserting  "and  employment" 
before  "of  the  same,  similar  or  competing 
commodity." 

(c)  Definition  of  "Substantial  Injury" 
FOR  Export-Import  Bank  Determina- 
tions.—Section  2(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  Definition.— For  the  purpose  of 
paragraph  (1)(B),  the  extension  of  any 
credit  or  guarantee  by  the  Bank  will  cause 
substantial  injury  if  the  amount  of  the  ca- 
pacity for  production  established,  or  the 
amoimt  of  the  Increase  In  such  capacity  ex- 
panded, by  such  credit  or  guarantee  equals 
or  exceeds  1  percent  of  United  States  pro- 
duction.". 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill 
for  his  statement  earlier  and  an  expla- 
nation of  the  amendment  and  in  sup- 
port of  it.  I  thank  both  the  chairman 
and  the  acting  ranking  manager  for 
their  clearance  of  the  amendment.  I 
hope  it  will  be  adopted  by  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment  of  the  majority  leader?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  487)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  have  an- 
other amendment.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  laid  aside  so  that  I  may  offer  an 
amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  may  I 
propound  the  same  inquiry  to  the 
leader  about  the  prospects  for  a  roll- 
call vote  on  this  amenciment? 

Mr.  BYRD.  Yes,  it  would  be  my  in- 
tention to  ask  for  the  yeas  and  nays  on 
this  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
upon  the  direction  of  the  Republican 
leader  and  at  the  request  of  other  Sen- 
ators, I  am  constrained  to  object.  I 
regret  doing  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  BYRD.  Mr.  President,  I  certain- 
ly have  no  quarrel  with  the  distin- 
guished Senator  for  objecting.  He  is 
carrying  out  his  commitments,  as  he 
says,  to  the  Republican  leader  and 
other  Senators. 


When  the  Republican  leader  left  the 
Senate  earlier  today,  it  was  my  under- 
standing that  he  had  no  objection  to 
continuing  with  having  rollcall  votes. 
But  he  may  have  changed  his  mind 
about  that. 

It  is  obvious,  then,  Mr.  President, 
that  if  we  caimot  proceed  to  get  the 
pending  amendment  set  aside  for  the 
calling  up  of  amendments,  unless  they 
are  amendments  that  will  be  agreed 
to,  there  will  probably  be  not  much 
more  progress  made  today. 

I  suggest  the  absence  of  a  quorum, 
during  which  time  I  would  hope  our 
staffs  would  contact  Senators  to  see  if 
there  are  other  amendments  that  can 
be  cleared  up  and  disposed  of  without 
rollcall  votes  occurring  thereon. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  withhold  that  re- 
quest? 

Mr.  BYRD.  Yes. 

Mr.  PROXMIRE.  So  that  I  can  offer 
a  manager's  amendment  that  has  been 
agreed  to  by  Senator  Garn. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  going  to  £isk  unanimous  consent  to 
lay  aside  the  pending  amendment. 

Before  I  do  that,  however.  I  want  to 
explain  to  my  good  friend  from  Rhode 
Island  that  this  is  a  manager's  amend- 
ment that  I  am  going  to  offer.  It  is 
supported  by  Senator  Garn,  who  is 
the  ranking  member  of  the  committee, 
by  Senator  Heinz,  who  is  the  ranking 
member  of  the  subcommittee,  and  it  is 
an  amendment  on  which  I  will  not  ask 
for  a  rollcall. 

Mr.  CHAFEE.  Does  anybody  else  in 
the  Chamber  desire  a  rollcall? 

Mr.  PROXMIRE.  I  am  sure  there 
will  not  be  a  rollcall  on  this  particular 
amendment.  I  will  certainly  do  my 
best  to  discourage  it. 

Mr.  CHAFEE.  Is  this  some  technical 
amendment  to  the  measure  or  what 
exactly  does  it  do? 

Mr.  PROXMIRE.  I  wUl  explain  it.  I 
will  explain  it  without  asking  unani- 
mous consent  for  it  to  be  laid  aside.  I 
will  just  explain  the  amendment. 

This  amendment  does  three  impor- 
tant things.  First,  it  excludes  super- 
computers from  the  list  of  goods  that 
would  be  provided  under  general  li- 
cense to  reliable  end  users  in  Cocom 
countries.  Maintaining  the  U.S.  lead  in 
computer  technology  is  extremely  crit- 
ical and  we  (cannot  afford  to  lose  con- 
trol over  shipments  of  this  technology 
even  within  official  circles  in  Cocom. 

Second,  it  replaces  language  requir- 
ing decontrol  of  a  broad  range  of  tech- 
nologies to  Cocom  and  the  free  world 
with  a  requirement  for  shipment 
under  general  license.  This  change  will 
ensure  that  basic  information  on  ship- 
ments is  kept  and  reported  to  the  Gov- 
ernment, providing  our  enforcement 
officials  with  the  "paper  trail"  neces- 
sary to  track  items  if  evidence  of  diver- 
sion requires  enforcement  action. 


Finally,  the  amendment  acknowl- 
edges that  there  may  be  a  small 
number  of  "extraordinarily  sophisti- 
cated or  highly  critical"  technologies 
affected  by  these  changes  that  should 
continue  to  receive  careful  attention. 
Though  these  goods  would  no  longer 
be  individually  licensed,  the  amend- 
ment provides  for  prior  reporting  of 
shipment  by  2  working  days.  This 
would  allow  a  small  window  for  stand- 
ard screening  of  problem  end  users  so 
that  United  States  and  foreign  cus- 
toms officials  could  be  alerted  in  case 
of  problems.  Since  it  is  also  possible 
under  a  general  license  to  place  end 
user  and  other  conditions  on  specific 
technologies  by  regulation,  it  is  my  un- 
derstanding that  such  conditions  could 
also  be  applied  in  the  case  of  this 
short  list  of  critical  technologies. 

What  is  the  amendment. 

Mr.  CHAFEE.  Part  of  the  unani- 
mous-consent request  is  upon  the  com- 
pletion of  the  disposition  of  this  meas- 
ure we  would  go  back  to  the  other 
measure  which  would  continue  to  be 
the  pending  business. 

Mr.  PROXMIRE.  The  only  request 
is  the  amendment  be  laid  aside  for  the 
purpose  of  this  particular  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
laid  aside  temporarily  exclusively  for 
taking  up  the  amendment  I  have  just 
describe<l. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

amendment  no.  489 

(Purpose:  To  require  prior  notification  in 
the  case  of  exports  of  extraordinarily  so- 
phisticated or  highly  critical  goods  or 
technology,  and  for  other  purposes) 
Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr.  Prox- 
MiRE],  for  himself  Mr.  Sarbanes.  Mr.  Garn. 
Mr.  Heinz,  and  Mr.  Dixon  proposes  an 
amendment  numbered  489. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  401,  line  13,  strike  out  "commod- 
ities" and  insert  in  lieu  thereof  "goods  and 
technology". 

On  page  401.  line  15,  before  the  period 
insert  the  following:  ",  except  that  nothing 
in  this  sentence  or  the  preceding  sentence 
requires  the  issuance  of  such  a  general  li- 
cense for  supercomputers". 

On  page  402,  lines  13  and  14,  strike  out 
"no  authority  or  permission"  and  insert  in 
lieu  thereof  "Only  a  general  license  under 
section  4(a)(3)". 

On  page  402,  line  25.  after  the  period  add 
the  following:  "In  addition,  the  Secretary 
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may  reQulre  any  person  exporting  extraordi- 
narily sophisticated  or  highly  critical  goods 
or  technology  under  the  provisions  of  this 
paragraph  to  notify  the  Secretary  of  Com- 
merce 2  business  days  prior  to  export.". 

On  page  403.  line  20,  strike  out  "Depart- 
ment" and  insert  in  lieu  thereof  "Secre- 
tary". 

On  page  404.  strike  out  lines  15  and  16  and 
insert  the  following: 

"(B)  the  reexporter  shall  transmit  written 
notice  to  the  Secretary  and,  in  the  case  of 
extraordinarily  sophisticated  or  highly  criti- 
cal goods  or  technology,  shall  transmit  writ- 
ten notice  to  the  Secretary  2  business  days 
prior  to  export  unless  the  Secretary  deter- 
mines that  such  notice  Is  not  necessary  for 
the  administration  of  this  Act  and  waives 
the  requirement.". 

Mr.  OARN.  As  I  indicated  at  the 
Banking  Committee  markup  of  trade 
legislation,  I  become  uneasy  any  time 
the  Congress  attempts  to  reduce  li- 
censing requirements  by  applying 
across-the-board  formulas  to  the 
export  control  list.  While  I  am  sympa- 
thetic to  the  frustration  of  our  high- 
tech  exporters  that  low-level  items  or 
unilaterally  controlled  items  are  slow 
to  move  off  the  list,  I  have  an  overrid- 
ing concern  that  broad  legislative  re- 
drafting of  the  control  process  risks 
losing  control  of  key  technologies  that 
are  of  national  security  interest  to  us. 

Mr.  PROXMIRE.  I  share  the  Sena- 
tor's concern,  and  know  that  the  rest 
of  the  committee  does  as  well.  It  has 
certainly  been  our  intention  in  redraw- 
ing licensing  boundaries  that  we  not 
risk  loss  of  control  over  any  highly 
critical  technologies,  or  limit  Presiden- 
tial discretion  over  technologies  that 
are  truly  militarily  critical. 

Mr.  GARN.  I  thank  the  Senator  for 
his  assurances.  The  Banking  Commit- 
tee has  traditionally  worked  hard  to 
maintain  an  export  control  system 
that  properly  balances  essential  na- 
tional security  interests  with  our  need 
to  carry  on  legitimate  international 
trade.  I  think  the  addition  of  the  man- 
agers' amendment  will  ensure  that 
this  tradition  is  preserved  in  the 
export  control  amendments  reported 
by  the  committee.  It  was  on  this  un- 
derstanding that  I  agreed  to  join  the 
chairman.  Senator  Heinz,  Senator 
Sarbakes,  and  other  members  of  the 
committee  in  support  of  this  manag- 
ers' amendment.  I  would,  however,  like 
to  review  the  content  of  the  amend- 
ment to  ensure  that  we  agree  on  its 
intent. 

Mr.  PROXMIRE.  I  believe  that  we 
have  common  understanding  of  its 
intent,  and  would  welcome  your  clari- 
fying that  intent  for  the  record. 

Mr.  GARN.  This  amendment  does 
three  important  things.  First,  it  ex- 
cludes supercomputers  from  the  list  of 
goods  that  would  be  provided  under 
general  license  to  reliable  end  users  in 
Cocom  countries.  Maintaining  the  U.S. 
lead  in  computer  technology  is  ex- 
tremely critical  and  we  cannot  afford 
to  lose  control  over  shipments  of  this 


technology  even  within  official  circles 
in  Cocom. 

Second,  it  replaces  language  requir- 
ing decontrol  of  a  broad  range  of  tech- 
nologies to  Cocom  and  the  free  world 
with  a  requirement  for  shipment 
under  general  license.  This  change  will 
ensure  that  basic  information  on  ship- 
ments is  kept  and  reported  to  the  Gov- 
errrnient,  providing  our  enforcement 
officials  with  the  "paper  trail"  neces- 
sary to  track  items  if  evidence  of  diver- 
sion requires  enforcement  action. 

Finally,  the  amendment  acknowl- 
edges that  there  may  be  a  small 
number  of  "extraordinarily  sophisti- 
cated or  highly  critical"  technologies 
affected  by  these  changes  that  should 
continue  to  receive  careful  attention. 
Though  these  goods  would  no  longer 
be  individually  licensed,  the  amend- 
ment provides  for  prior  reporting  of 
shipment  by  two  working  days.  This 
would  allow  a  small  window  for  stand- 
ard screening  of  problem  end  users  so 
that  U.S.  and  foreign  customs  officials 
could  be  alerted  in  case  of  problems. 
Since  it  is  also  possible  under  a  gener- 
al license  to  place  end  user  and  other 
conditions  on  specific  technologies  by 
regulation,  it  is  my  understanding  that 
such  conditions  could  also  be  applied 
in  the  case  of  this  short  list  of  critical 
technologies. 

Mr.  PROXMIRE.  That  is  my  under- 
standing and,  I  believe,  that  of  other 
members  of  the  committee  as  well.  I 
would  like  to  clarify,  however,  that  we 
are  discussing  a  very  short  list  of  tech- 
nologies. In  examining  the  range  of 
goods  that  would  be  shipped  to  Cocom 
under  general  license  under  the  bank- 
ing amendments,  our  hearings  provid- 
ed eviclence  of  only  a  couple  of  U.S. 
computers  that  represent  a  unique  ca- 
pability not  readily  available  in  Cocom 
today.  In  acloiowledging  the  need  for 
appropriate  conditions  in  these  limited 
cases,  we  reject  the  use  of  such  condi- 
tions in  other  cases  and  would  consid- 
er such  action  a  violation  of  the  spirit 
and  letter  of  this  amendment. 

Mr.  GARN.  I  agree  with  the  Sena- 
tor's interpretation  and  thank  you  for 
that  ctarification.  I  believe  that  the 
managers  are  in  full  agreement  on  the 
intent  of  this  amendment  and  I  fully 
support  it. 

COMPROItlSE  "PAPER  TRAIL"  AND  "GENERAL  LI- 
CENSE" AMENDMENT  TO  THE  EXPORT  CONTROL 
TITLE  OF  THE  TRADE  BILL 

Mr.  DIXON.  Mr.  President,  this 
amendment  is  the  product  of  consider- 
able (Uscussion  with  the  Commerce 
Department.  As  the  Senator  who  led 
the  negotiations  with  the  Commerce 
Department,  I  would  like  to  comment 
briefly  on  its  provisions.  The  amend- 
ment has  three  major  purposes. 

First,  it  clarifies  that  certain  ex- 
tremely high-technology  supercom- 
puters may  be  required  by  the  U.S. 
Government  to  be  shipped  to  our 
Cocom-partner  governments  or  other 
reliable   end   users   under   something 


other  than  a  general  license.  The  pro- 
vision in  the  committee  bill  provides 
that  all  goods  and  technology  can  be 
shipped  to  parties  designated  as  reli- 
able end  users  by  the  Secretary  of 
Commerce.  It  gives  an  extra  measure 
of  protection  for  supercomputers.  It 
ensures  that  the  Government  luiows 
when  these  crucial  items  are  leaving 
our  shores. 

Second,  the  amendment  substitutes 
a  general  license  requirement  for  the 
provisions  In  the  committee  bill  that 
remove  the  licensing  requirement  for 
exports  below  the  so-called  China 
green  line  technology  level  to  Cocom 
countries,  and  exports  below  the  so- 
called  AEN  technology  level  to  free 
world  countries.  This  change  has  vir- 
tually no  effect  insofar  as  U.S.  export- 
ers are  coneemed,  in  everyday  circum- 
stances, but  it  provides  additional  as- 
surance and  clarification  that  these 
exports  are  fully  subject  to  Cocom 
controls  and  the  controls  of  the 
Cocom-member  countries,  thus  provid- 
ing additional  protection  against  any 
risk  of  diversion  to  the  Eastern  bloc. 

Third,  it  permits  the  Secretary  of 
Commerce  to  require  any  person  ex- 
porting items  the  Secretary  finds  are 
extraordinarily  sophisticated  or  highly 
critical  to  Cocom  countries  imder  the 
provision  requiring  only  a  general  li- 
cense for  below  China  green  line  tech- 
nology to  notify  the  Commerce  De- 
partment 2  business  days  before  the 
items  are  shipped. 

This  is  a  very  limited  provision  and 
it  should  be  interpreted  narrowly.  It  is 
designed  to  give  Commerce  an  extra 
degree  of  protection  as  to  technology 
the  Soviets  may  be  targeting. 

The  provision  is  not  intended  to  be 
used  to  permit  a  preshipment  "paper 
trail"  requirement  on  all  shipments  to 
Cocom  or  5(k)  countries  under  the  sec- 
tion of  the  committee  title  governing 
exports  to  members  of  the  coordinat- 
ing committee.  Further,  it  should  be 
noted  that  the  provision  does  not  re- 
quire the  exporter  to  wait  for  any 
action  by  the  Commerce  Department 
before  shipping.  It  is  a  notification 
provision;  it  is  not  an  additional  licens- 
ing requirement. 

Because  it  is  a  notification  and  not  a 
licensing  provision,  it  is  again  worth 
stating  that  the  amendment  does  not 
require  exporters  to  wait  for  any 
action  by  Commerce.  Specifically,  this 
means  that  exporters  do  not  have  to 
wait  to  be  informed  that  Commerce 
approves  the  shipment  imder  general 
license;  that  is  a  contradiction  in 
terms.  The  whole  purpose  of  general 
licenses  is  to  avoid  the  need  for  specif- 
ic approval  of  each  individual  ship- 
ment. It  al£o  means  that  exporters  do 
not  have  to  wait  for  Commerce  to  "log 
in"  the  notification  paperwork.  The  2- 
day  requirement  begins  to  ran  when 
the  notification  is  sent  to  Commerce, 
not  when  Commerce  logs  it  in. 
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The  amendment  also  clarifies  the 
"paper  trail"  requirement  as  it  applies 
to  the  reexport  of  finished  goods 
within  Cocom.  The  provision  in  the 
committee  export  control  title  not  re- 
quires that  the  Commerce  Depart- 
ment be  notified  by  the  consignee— 
that  is,  the  party  receiving  the  reex- 
ported item— at  the  time  the  item  is 
reexported.  The  amendment  instead 
requires  notification  by  the  party 
doing  the  reexporting  2  business  days 
in  advance  of  the  reexport.  Again,  it 
should  be  pointed  out  that  this  provi- 
sion cannot  be  used  to  effectively  es- 
tablish another  licensing  requirement. 
It  is  a  notification  requirement.  It  does 
not  require  the  reexporter  to  wait  for 
any  action  from  the  Commerce  De- 
partment— either  approval  of  the  reex- 
port or  "logging  in"  the  notification. 

This  is  a  compromise  amendment.  It 
is  designed  to  provide  additional  com- 
fort to  those  charged  with  enforcing 
the  Export  Administration  Act.  Steve 
Bryen,  Deputy  Under  Secretary  of  De- 
fense with  responsibility  for  export 
control  matters,  was  asked  during  the 
June  17  hearing  in  the  International 
Finance  Subcommittee  of  the  Banking 
Committee  whether  a  paper  trail 
rather  than  an  entire  validated  licens- 
ing system  would  meet  the  Defense 
Department's  concerns.  He  responded 
"I  think  it  would  if  we  had  the  en- 
forcement in  the  other  countries." 

I  think  he  is  almost  entirely  correct. 
I  agree  that  we  need  better  enforce- 
ment from  our  allies,  and  the  Banking 
Committee-reported  bill  tries  to  move 
us  toward  that  objective.  I  also  believe, 
however,  that  where  there  is  foreign 
availability— where  a  comparable  item 
is  freely  available  abroad— our  licens- 
ing system  acts  to  shift  sales  from  our 
businesses  to  their  foreign  competi- 
tion. The  notification  requirements  in 
the  amendment  meet  our  Govern- 
ment's legitimate  concern  for  ade- 
quate records  to  meet  legitimate  en- 
forcement objectives,  while  removing 
burdensome  and  time-consuming  re- 
quirements that  do  not  add  to  our  na- 
tional security. 

I  believe,  therefore,  that  this  amend- 
ment resolves  any  lingering  ambigu- 
ities and  provides  any  necessary  reas- 
surance that  may  be  needed.  It  en- 
sures that  the  Government  will  have 
the  tools  it  needs  to  vigorously  enforce 
the  Export  Administration  Act  and  to 
prevent  diversions  of  American  tech- 
nology to  the  Eastern  bloc.  I  urge  the 
adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wis- 
consin. 

The  amendment  (No.  489)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  are  there 
any  other  amendments?  May  I  ask  our 
respective  staff  people  whether  or  not 
any  Senators  have  amendments  that 
we  could  call  up  and  get  accepted  by  a 
voice  vote? 

Mr.  President,  I  believe  a  Senator  is 
contemplating  calling  up  an  amend- 
ment or  attempting  to  get  the  pending 
amendment  set  aside.  I,  therefore, 
yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANPORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  offer  an  amendment  to  S.  1420  deal- 
ing with  the  study  of  debt  to  equity 
conversions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent request  of  the  Senator 
from  North  Carolina. 

Mr.  ARMSTRONG.  Is  it  the  request 
of  the  Senator  to  set  aside  the  pending 
business. 

Mr.  SANPORD.  That  was  to  be  my 
next  statement,  that  I  would  ask  to 
have  that  set  aside. 

Mr.  ARMSTRONG.  Mr.  President, 
with  the  indulgence  of  the  distin- 
guished Senator,  may  I  ask  if  he  would 
withhold  that  for  a  moment  while  I 
seek  to  find  out  if  that  has  been 
cleared  on  our  side? 

Mr.  SANFORD.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  reserves  the  right 
to  object. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  SANPORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  previous 
amendment  be  set  aside  so  that  I 
might  propose  an  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object,  let  me 
explain  that,  upon  consultation  with 
Members  on  our  side,  I  find  that  I 
simply  do  not  have  the  portfolio  to 
clear  this  amendment.  It  is  not  objec- 


tionable to  me,  but  there  are  others 
who  have  not  been  consulted  and. 
therefore,  and  only  for  that  reason.  I 
am  constrained  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  SANPORD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is 
noted.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  it  is  obvi- 
ous there  is  not  going  to  be  any  more 
progress  on  this  bill  today.  Amend- 
ments that  could  be  called  up  and  dis- 
posed of  without  roUcall  vote,  I  think, 
have  been  called  up  and  I  think  sever- 
al of  those  have  been  adopted,  but 
there  are  objections  coming  from  the 
Republican  side  of  the  aisle  to  setting 
aside  the  pending  amendment  if  any 
amendment  is  to  be  called  up  in  lieu 
thereof  on  which  a  rollcall  vote  would 
occur.  I  attempted  on  one  occasion  to 
call  up  an  amendment  myself  on 
which  I  wanted  a  rollcall  vote  and  the 
objection  was  lodged  to  my  setting 
aside  the  pending  amendment. 

I  could  just  call  for  the  regular  order 
on  amendments  and  have  the  amend- 
ment set  aside  that  would  automatical- 
ly come  down,  but  I  will  not  resort  to 
that  today. 


MORNING  BUSINESS 
Mr.  BYRD.  I  ask  unanimous  consent 
that  there  be  a  period  for  morning 
business  not  to  extend  beyond  10  min- 
utes; that  Senators  may  speak  therein 
for  not  to  exceed  5  minutes  each. 

There  will  be  no  more  roUcaU  votes 
today.  I  thank  all  Senators  who  have 
faithfully  stayed  around,  ready  to 
answer  rollcall  votes  and  to  call  up 
amendments,  and  I  hope  they  will 
have  a  good  and  pleasant  weekend. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
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was  referred  to  the  appropriate  com- 
mittees. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  DEVELOPMENTS  IN 
EMERGENCY  WITH  RESPECT 
TO  LIBYA— MESSAGE  FROM 
THE  PRESIDENT— PM  52 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  referred  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs: 
To  the  Congress  of  the  United  States: 

1. 1  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
January  21,  1987,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  was  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This 
report  is  submitted  pursuant  to  sec- 
tion 401(c)  of  the  National  Emergen- 
cies Act,  50  U.S.C.  1641(c);  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C. 
1703(c);  and  section  505(c)  of  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985,  22 
U.S.C.  2349aa-9(c). 

2.  As  set  forth  in  detail  in  my  July 
30,  1986,  report,  in  Executive  Order 
No.  12543,  I  prohibited,  with  effect 
from  February  1,  1986:  (1)  the  import 
into  the  United  States  from  Libya,  and 
(2)  the  export  to  Libya,  of  any  goods 
or  services;  (3)  transaction  relating  to 
transportation  to  or  from  Libya;  (4) 
the  purchase  by  U.S.  persons  of  goods 
for  export  from  Libya  to  any  country; 
and  (5)  the  performance  by  U.S.  per- 
sons of  any  contract  in  support  of  an 
industrial  or  other  commercial  or  gov- 
ernmental project  in  Libya.  I  further 
prohibited,  with  immediate  effect:  (6) 
the  grant  or  extension  of  credits  or 
loans  by  U.S.  citizens  or  permanent 
resident  aliens  to  Libya,  or  activities 
within  Libya,  other  than  for  the  pur- 
pose of:  (a)  effecting  such  persons'  de- 
parture from  Libya,  (b)  performing 
acts  listed  in  items  (1)  through  (5) 
above,  prior  to  February  1,  1986,  or  (c) 
travel  for  journalistic  activity  by  pro- 
fessional journalists.  On  January  8, 
1986,  in  Executive  Order  No.  12544,  I 
augmented  the  transactional  prohibi- 
tions contained  in  Executive  Order  No. 
12543  by  ordering  the  immediate 
blocking  of  aU  property  and  interests 
in  property  of  the  Government  of 
Libya  (including  the  Central  Bank  of 
Libya  and  other  government-con- 
trolled entities)  then  or  thereafter  lo- 
cated in  the  United  States,  or  then  or 
thereafter  coming  within  the  posses- 
sion of  control  of  U.S.  persons,  includ- 
ing their  overseas  branches. 

3.  Since  my  January  21,  1987,  report, 
there  have  been  no  amendments  to 
the  Libyan  Sanctions  Regulations,  31 
CJ-R.  Part  550,  administered  by  the 


Office  of  Foreign  Assets  Control  of 
the  Department  of  the  Treasury.  Ad- 
ditionally, since  January  21,  1987, 
there  have  been  no  amendments  or 
chsingeE  to  orders  of  the  Department 
of  Commerce  or  the  Department  of 
Transportation  implementing  aspects 
of  Executive  Order  No.  12543  relating 
to  exports  from  the  United  States  and 
air  transportation,  respectively. 

4.  During  the  current  6-month 
period  two  licenses  were  issued  to  U.S. 
service  contractors  that  were  operat- 
ing in  Libya  at  the  time  the  national 
emergency  with  respect  to  Libya  was 
declared.  Consistent  with  Administra- 
tion policy,  these  licenses  authorize 
the  companies  to  sell  assets  in  Libya 
only  to  Libyan-controlled  entities.  The 
extension  of  credit  to  Libyan  purchas- 
ers was  authorized  in  connection  with 
the  sales. 

5.  Also  during  the  current  6-month 
period,  several  enforcement  actions 
have  been  initiated  for  violations  of 
the  Libyan  Sanctions  Regulations,  (a) 
On  March  24,  1987,  a  Federal  grand 
jury  in  Atlanta,  Georgia,  returned  a 
five-count  indictment  charging  a  U.S. 
citizen  with  violations  of  the  Interna- 
tional Emergency  Economic  Powers 
Act  and  the  Libyan  Sanctions  Regula- 
tions. The  violations  charged  included 
engaging  in  unlicensed  transactions 
with  respect  to  travel  to  and  from 
Libya  and  activities  within  Libya,  as 
well  as  entering  into  an  employment 
contract  with  a  Libyan  oil  company  to 
provide  services  as  a  pilot  in  Libya,  (b) 
Another  case  involving  travel  to  and 
from  Libya  and  emploimient  within 
Libya  as  a  pipeline  and  tank  system  in- 
spector was  concluded  by  the  United 
States  Attorney's  allowing  the  person 
Involved  to  apply  for  a  pre-trial  diver- 
sion. The  person  was  then  ordered  to 
perform  community  service  in  lieu  of 
facing  trial,  (c)  Three  arrests  have 
been  made  in  a  third  case  where  petro- 
leum equipment  was  allegedly  trans- 
shipped from  the  United  States  to 
Libya  through  a  European  conduit. 

6.  The  General  Accounting  Office,  at 
the  request  of  the  Congress,  recently 
completed  a  report  assessing  the  effec- 
tiveness of  the  sanctions  against 
Libya.  In  gathering  information  for 
the  report,  the  GAO  spoke  to  relevant 
officials  at  the  Departments  of  the 
Treasury,  Commerce,  and  State.  The 
report,  based  on  1986  data,  concludes 
that  the  Libyan  sanctions  have  been 
successful  in  distancing  the  United 
States  from  contributing  directly  to 
the  Libyan  economy  and  virtually 
eliminating  U.S.  trade  with  Libya.  In 
addition,  foreign  subsidiaries  of  U.S. 
firms,  which  are  not  required  to 
comply  with  the  restrictions,  have  de- 
creased their  Libyan  business  signifi- 
cantly. However,  the  report  indicates 
that  the  impact  of  the  U.S.  trade  sanc- 
tions on  Libya  has  been  lessened  by 
the  extensive  foreign  availability  of  oil 
field  equipment,  services,  and  supplies. 
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as  well  as  the  reluctance  of  third  coun- 
tries to  adopt  sanctions  similar  to 
those  of  the  United  States. 

7.  Litigation  is  pending  in  an  English 
court,  involving  a  claim  by  Libya 
against  the  London  branch  of  Bankers 
Trust  Company  for  failure  to  release 
to  Libya  blocked  assets  in  New  York 
and  London.  The  United  States  Gov- 
ernment is  not  a  party  to  the  litigation 
but  is  closely  monitoring  it.  A  trial  on 
the  merits  of  this  case  began  on  June 
8,  1987,  and  is  expected  to  continue 
until  mid-July  1987. 

8.  The  expenses  incurred  by  the  Fed- 
eral Government  is  the  6-month 
period  from  January  21,  1987,  through 
the  present  time  that  are  directly  at- 
tributable to  the  exercise  of  powers 
and  authorities  conferred  by  the  decla- 
ration of  the  Libyan  national  emer- 
gency are  estimated  at  $646,812.  Per- 
sonnel costB  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  Office  of  Foreign 
Assets  Control,  the  Customs  Service, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  the  Office  of  the  As- 
sistant Secretary  for  International  Af- 
fairs, and  the  Office  of  the  General 
Counsel),  the  Department  of  State, 
the  Department  of  Commerce,  the  De- 
partment otf  Justice,  the  Federal  Re- 
serve Board,  and  the  National  Security 
Coimcil. 

9.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign 
policy  of  the  United  States.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  apply  economic  sanctions 
against  LibQ^a  as  long  as  these  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments,  pursuant 
to  50  U.S.C.  1703(c). 

Ronald  Reagan. 
The  White  House,  July  10,  1987. 


MESSAGES  FROM  THE  HOUSE 
At  10:57  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2782.  An  act  to  authorize  appropria- 
tions to  the  5ationaI  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purpases. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Ras.  156.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  15  to  July  20,  1987. 

At  12:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks. 
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announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2342.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988.  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2782.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  Eind  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicated: 

EC-1539.  A  communication  from  the 
Under  Secretary  of  Agriculture  (Interna- 
tional Affairs  and  Commodity  Programs), 
transmitting,  pursuant  to  law,  the  final 
quarterly  commodity  and  country  allocation 
table  showing  current  programming  plans 
for  food  assistance  under  titles  I  and  III  of 
Public  Law  480  for  fiscal  year  1987;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

EC-1540.  A  communication  from  the  Ex- 
ecutive Associate  Director  of  the  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting,  pursuant  to 
law,  a  report  on  the  reapportionment  of  an 
appropriation  indicating  a  need  for  a  sup- 
plemental estimate  of  appropriations;  to  the 
Committee  on  Appropriations. 

EC-1541.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  Urban  Mass  Transporta- 
tion Administration  Quarterly  Report  for 
the  second  quarter  of  fiscal  year  1987;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1542.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  offshore  oil  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1543.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  offshore  oU  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1544.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  offshore  oil  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1S45.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  delete  certain  surface  mining  regulatory 


program  requirement*  for  Indian  tribes,  and 
for  other  purposes  to  the  Conmiittee  on 
Energy  and  Natural  Resources. 

EC-1546.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
a  report  entitled  "Indoor  Air  Quality  Imple- 
mentation Plan";  to  the  Committee  on  Envi- 
rorunent  and  Public  Works. 

EC-1547.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled the  "Medicaid  Reform  Amendments  of 
1987";  to  the  Committee  on  Finance. 

EC-1548.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
enable  the  Secretary  of  Health  and  Human 
Services  to  fund  a  program  to  demonstrate 
iimovative  methods  to  address  the  problem 
of  high  infant  mortality  among  the  Medlc- 
aid-ellgible  population,  and  other  high-risk 
groups,  through  case-managed,  comprehen- 
sive services,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

EC-1549.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  of  demon- 
stration sictivities  under  Public  Law  96-265. 
section  505;  to  the  Committee  on  Finance. 

EC-1550.  A  communication  from  the 
Acting  Director  of  the  U.S.  Information 
Agency,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Cultural  Property 
Implementation  Act;  to  the  Committee  on 
Finance. 

EC-1551.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
impact  of  the  Medicare  Hospital  Prospective 
Payment  System:  to  the  Committee  on  Pi- 
nance. 

EC-1552.  A  communication  from  the  As- 
sistant Legal  Advisor  from  Treaty  Affairs, 
Department  of  State,  transmitting,  pursu- 
ant to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  in 
the  60-day  period  prior  to  July  2,  1987;  to 
the  Committee  on  Foreign  Relations. 

EC-1553.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Universi- 
ty of  the  District  of  Columbia  President's 
Discretionary  Fund  FY  1986  Annual 
Report";  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1554.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  require  the  President  to  submit  to  the 
Congress  an  annual  report  on  the  manage- 
ment of  the  executive  branch  of  the  Gov- 
ernment; to  the  Conunittee  on  Governmen- 
tal Affairs. 

EC- 1555.  A  communication  from  the  As- 
sistant Attorney  General  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a 
report  describing  the  activities  and  oper- 
ations of  the  Public  Integrity  Section. 
Criminal  Division,  and  reporting  on  the  na- 
tionwide Federal  law  enforcement  effort 
against  public  corruption;  to  the  Committee 
on  the  Judiciary. 

EC- 1556.  A  communication  from  the  Inde- 
pendent Auditor,  transmitting,  pursuant  to 
law,  a  report  on  the  audit  of  the  records  of 
the  National  Council  on  Radiation  Protec- 
tion and  Measurements;  to  the  Committee 
on  the  Judiciary. 

EC-1557.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  annual  funding  prior- 
ities for  the  Educational  Media  Research. 


Production,  Distribution,  and  Training  Pro- 
gram, and  the  Technology,  Educatloiua 
Media,  and  Materials  Program:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC- 1558.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  Training  Per- 
sonnel for  the  Education  of  the  Handi- 
capped and  Pinal  Annual  Funding  Priority 
for  the  Training  Personnel  for  the  Educa- 
tion of  the  Handicapped  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1559.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  make  technical 
amendments  to  the  Education  of  the  Handi- 
capped Act,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

F»OM-251.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Armed  Services. 

"Semate  Joint  RESOLimoN  No.  19 

"Whereas,  The  474th  Tactical  Fighter 
wing  was  created  In  1943  and  has  been  lo- 
cated at  Nellls  Air  Force  Base  since  1968; 
and 

■Whereas,  This  wing  served  In  World  War 
II  and  also  in  Korea  and  Viet  Nam  receiving 
two  Distinguished  Unit  Citations  for  its  out- 
standing service  in  combat:  and 

"Whereas,  The  wing  Is  combat-ready  and 
Is  earmarked  for  immediate  deployment  to 
Europe  In  case  of  a  crisis  In  our  national  de- 
fense: and 

"Whereas,  The  disbanding  or  removal  of 
the  474th  Tactical  Fighter  Wing  from  Nellis 
Air  Force  Base  would  pose  threatening  con- 
sequences to  the  nation's  security  and  the 
State  of  Nevada;  and 

"Whereas.  The  House  Armed  Services 
Committee  has  included  within  the  Military 
Construction  Authorization  Act  of  1987  pro- 
visions submitted  by  Congressman  BUbray 
which  would  forbid  the  Air  Force  from 
using  any  money  to  disband  or  move  the 
wing  from  Nellls  Air  Force  Base.  Now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada,  jointly.  That  members 
of  the  Nevada  Legislature  urge  Congress  to 
retain  and  support  the  language  within  the 
Military  Construction  Authorization  Act  of 
1987  which  requires  that  the  474th  Tactical 
Fighter  Wing  remain  intact  at  Nellls  Air 
Force  Base  to  protect  the  security  of  the 
nation;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  Secretary  of  the  Senate  to  the  President 
of  the  United  SUtes,  the  Vice  President  of 
the  United  States  as  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  member  of  the 
Nevada  Congressional  Delegation:  and  be  it 
furt,her 

"Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval." 

POM-252.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 
"Senate  CoNctmitENT  Resolotion  No.  30 
"Whereas,  H.R.  918  of  the  One  Hun- 
dredth Congress,  first  session,  entitled  the 
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"Jesae  Gray  Housing  Act",  was  introduced 
in  the  House  of  Representatives  by  Mr. 
Conyers,  et  al  on  February  3,  1987,  to 
amend  the  United  States  Housing  Act  of 
1937:  and 

"Whereas,  HJl.  918  is  based  on  findings 
that  there  is  an  Insufficient  number  of 
rental  dwellings  available  for  lower  Income 
families  throughout  the  nation;  and 

"Whereas,  the  number  of  homeless  fami- 
lies and  families  who  cannot  afford  to  pay 
for  housing  is  increasing  significantly  be- 
cause of  the  poor  condition  of  the  economy 
and  the  high  unemployment  rate:  and 

"Whereas,  as  the  demand  continues  to  rise 
for  additional  low  income  housing,  there 
does  not  seem  to  be  much  increase  In  or 
focus  on  Increasing  new  construction  of 
rental  housing  units  for  lower  income  fami- 
Ues. 

"Thert/on.  be  it  nsolved.  That  the  Legis- 
lature of  Louisiana  memorializes  the  Con- 
gress of  the  United  States  to  pass  H.R.  918 
of  the  One  Hundredth  Congress,  first  ses- 
sion, requiring  the  Secretary  of  Housing  and 
Urban  Development  to  administer  a  pro- 
gram of  construction  and  revitalization  of 
public  housing. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  transmitted  to  the  secretary 
of  the  United  States  Senate,  to  the  clerk  of 
the  United  States  House  of  Representatives, 
and  to  each  member  of  the  Louisiana  dele- 
gation to  the  United  States  Congress." 

POM-253.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Sematx  Jonrr  Resolution  No.  5 

"Whereas,  The  Nuclear  Waste  Policy  Act 
of  1982,  42  U.S.C.  SS  10101  to  10226,  inclu- 
sive, established  a  procedure  for  the  selec- 
tion of  a  site  for  a  facility  for  the  disposal  of 
high-level  radioactive  waste:  and 

"Whereas,  The  Secretary  of  Energy  is 
considering  an  area  near  Yucca  Mountain  in 
Nye  County,  Nevada,  for  selection  as  the 
site  for  such  a  facility;  and 

"Whereas.  If  Nevaida  is  chosen  to  be  the 
location  for  the  facility,  it  would  severely 
strain  the  financial,  environmental  and 
human  resources  of  this  state;  now,  there- 
fore, be  it 

ReacAved  by  the  Senate  and  Assembly  of 
the  State  of  Nevada  jointly.  That,  if  Nevada 
is  selected  as  the  site  for  a  facility  for  the 
disposal  of  high-level  radioactive  waste,  this 
legislature  strongly  lu-ges  the  Federal  Gov- 
ernment to  provide  assistance  to  mitigate 
the  adverse  effects  of  such  a  facility  in  the 
following  areas: 

"1.  Education,  including  facilities  and  per- 
sonnel for  elementary  and  secondary 
schools,  community  colleges,  vocational  and 
technical  schools  and  universities. 

"2.  Public  health,  including  the  facilities 
and  personnel  for  treatment  and  distribu- 
tion of  water,  the  treatment  of  sewage,  the 
control  of  pests  and  the  disposal  of  solid 
waste. 

"3.  Law  enforcement,  including  facilities 
and  t>enonnel  for  the  courts,  police  and 
sherlfrs  departments,  district  attorneys  and 
public  defenders  and  prisons. 

"4.  Plre  protection,  including  personnel, 
the  construction  of  fire  stations  and  the  ac- 
Quiaitlon  of  equipment. 

"S.  Medical  care,  including  emergency 
aervlcea  and  hospitals. 

"S.  Cultural  and  recreational  needs,  in- 
cluding facilities  and  personnel  for  libraries 
and  museums  and  the  acquisition  and  ex- 
pansion of  parks. 


"7.  Distribution  of  public  lands  to  allow 
for  the  timely  expansion  of  existing  or  cre- 
ation of  new  communities  and  the  construc- 
tion of  necessary  residential  and  commercial 
facilities. 

"8.  Vocational  training  and  employment 
services. 

"9.  Social  services.  Including  public  assist- 
ance prognims,  vocational  and  physical  re- 
habllltatloii  programs,  mental  health  serv- 
ices and  programs  relating  to  the  abuse  of 
alcohol  Euid  controlled  substances. 

"10.  Transportation,  Including  any  roads, 
terminals,  airports,  bridges  or  railways  built 
for  it  In  any  way  associated  with  the  facility 
and  the  repair  and  maintenance  of  roads, 
terminals,  airports,  bridges  or  railways  dam- 
aged as  a  result  of  the  construction,  oper- 
ation and  dosure  of  the  facility. 

"11.  Equipment  and  training  for  state  and 
local  personnel  In  the  management  of  acci- 
dents Involving  high-level  radioactive  waste. 

"12.  Availability  of  energy. 

"13.  Tourism  and  economic  development. 
Including  the  loss  of  revenue  and  future  eco- 
nomic growth. 

"14.  Other  needs  of  the  state  and  local 
governments  that  would  not  have  arisen  but 
for  the  search  for  the  site  and  the  construc- 
tion, operaftlon  and  eventual  closure  of  the 
facility;  and  be  It  further 

"Resolved,  That  the  mitigation  of  these 
adverse  effects  should  begin  as  soon  as  they 
become  known;  and  be  It  further 

"Resolved,  That  the  Federal  Government 
should  provide  whatever  assistance  is  neces- 
sary. Including  equipment  for  data  process- 
ing, to  allow  the  state  to  establish  appropri- 
ate methods  to  observe  and  assess  the  ef- 
fects of  the  facility  from  the  planning 
stages  until  the  waste  is  no  longer  radioac- 
tive; and  be  It  further 

"Resolved,  That  the  entity  to  be  estab- 
lished to  coordinate  the  requests  for  assist- 
ance from  the  state  and  its  political  subdivi- 
sions be  recognized  by  the  Federal  Govern- 
ment as  the  final  authority  on  the  needs 
and  priorities  of  this  state  and  its  political 
subdivisions  in  the  mitigation  of  the  adverse 
effects  of  the  facility;  and  be  it  further 

"Resolved,  That  the  Federal  Government 
should  establish  a  special  fund  to  be  used  to 
mitigate  any  adverse  effects  of  the  study  of 
the  site  including,  without  limitation,  the 
effects  of  physical  exploration  if  the  project 
is  abandoned;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the 
Senate  shall  forthwith  transmit  copies  of 
this  resolution  to  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States  as  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, each  member  of  the  Nevada  con- 
gressional delegation  and  the  Secretary  of 
Energy;  and  be  it  further 

"Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval." 

POM-254.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Elnvirorunent  and 
Public  Works: 

"Senate  Concurrent  Resolution  No.  162 

"Whereas,  recent  Increases  in  foreign  oil 
imports  pteice  the  United  States  in  a  vulner- 
able positkin  similar  to  that  which  proceed- 
ed the  Arab  Oil  Embargo  of  the  1970's;  and 

"Whereas,  national  security  warrants  the 
maintenance  of  a  healthy  and  productive 
domestic  oil  and  gas  Industry;  and 

"Whereas,  Alaska  accounts  for  twenty  to 
twenty-five  percent  of  United  States  crude 
production,  the  most  productive  region 
being  Prudhoe  Bay  which   is  expected  to 


face  declining  production  in  the  early 
1990's,  necessitating  replacement  of  re- 
serves: and 

"Whereas,  aocording  to  the  Department 
of  the  Interior,  the  Arctic  National  Wildlife 
Refuge  coastal  plain  is  clearly  the  most  out- 
standing oil  and  gas  frontier  remaining  in 
the  United  States;  and 

"Whereas,  over  eight  million  acres  of  the 
Arctic  National  Wildlife  Refuge  is  reserved 
as  wilderness  and  the  coastal  plain  where  oil 
and  gas  production  would  take  place  is  out- 
side of  that  wilderness  area;  and 

"Whereas,  development  of  Prudhoe  Bay 
has  demonstrated  that  oil  and  gas  oper- 
ations can  be  safely  conducted  along  the 
Arctic  coastal  plain  without  adverse  affect 
on  the  environment  or  wildlife  populations; 
and 

"Whereas,  the  secretary  of  the  United 
States  Department  of  Interior,  the  secretary 
of  the  United  States  Department  of  Energy 
and  the  United  States  Fish  and  Wildlife 
Service  have  recommended  the  permitting 
of  environmentally  sound  energy  explora- 
tion and  development  activities  in  the  Arctic 
National  Wildlife  Refuge. 

"Therefore,  he  it  resolved.  That  the  Legis- 
lature of  Louisiana,  recognizing  the  strate- 
gic importance  of  domestic  crude  oil  re- 
serves, memorializes  the  Congress  of  the 
United  States  to  adopt  the  recommenda- 
tions of  the  United  States  Pish  and  Wildlife 
Service  and  the  secretaries  of  energy  and 
the  interior  and  approve  exploration  and 
production  of  oil  reserves  on  the  coastal 
plain  of  the  Arctic  National  Wildlife  Refuge 
in  accordance  with  the  terms  of  an  environ- 
mentally-sound development  plan. 

"Be  it  further  resolved.  That  the  Congress 
preserve  the  rights  of  the  state  of  Alaska  to 
share  in  royalty  revenues  from  such  produc- 
tion. 

"Be  it  further  resolved.  That  a  copy  of 
this  Resolution  be  transmitted  to  the  secre- 
tary of  the  United  States  Senate  and  the 
clerk  of  the  United  States  House  of  Repre- 
sentatives and  to  each  member  of  the  Lou- 
isiana congressional  delegation." 

POM'2S5.  A  resolution  adopted  by  the 
Senate  of  the  State  of  New  York;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Senate  No.  1392 

"Whereas,  In  New  York  State,  Acid  Rain 
has  affected  hundreds  of  lakes,  particularly 
in  the  Adirondacks  and  has  caused  the  de- 
struction of  many  species  of  fish  and  their 
prey;  it  has  also  caused  toxic  trace  metals  to 
reach  concentrations  in  surface  and  ground 
waters  that  are  undesirable  for  human  con- 
sumption; aind 

"Whereas,  Stone  buildings,  monumients 
and  other  building  materials  are  eroded  by 
Acid  Rain;  and 

"Whereas,  in  August,  nineteen  hundred 
eighty-four,  the  New  York  State  Legislature 
passed  and  the  Governor  signed  Into  law. 
the  State  Acid  Deposition  Control  Act  dem- 
onstrating a  oonunitment  to  reduce  state 
wide  emissions  of  sulfur  dioxide;  and 

"Whereas,  This  legislation,  which  calls  for 
the  limitation  of  1.2  pounds  of  sulfur  diox- 
ide per  million  BTU  and  which  is  based  on 
Federal  proposals  that  would  reduce  sulfur 
dioxide  emissions  by  10  million  tons  per 
year  nationally,  puts  New  York  State  in  the 
forefront  of  reducing  sulfur  dioxide  and  ni- 
trogen oxide  emission  levels  and  sets  an  ex- 
ample for  the  Federal  Government  and 
neight>oring  States  to  follow;  and 
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"Whereas.  A  Federal  solution  is  the  pre- 
ferred method  to  implement  corrective 
measures  to  prevent  the  continuing  and 
alarming  damage  to  human  and  animal 
health,  vegetation  destruction  and  property 
damage  being  experienced  in  New  York 
State;  and 

"Whereas.  Up  to  fifty  percent  of  the  sul- 
fate depositions  experienced  In  New  York 
State  and  the  Northeast  originate  outside 
the  area  from  the  midwest;  now,  therefore, 
belt 

"Resolved,  That  this  Legislative  Body 
pause  in  its  deliberations  to  memorialize  the 
New  York  State  Congressional  Delegation 
to  make  Acid  Rain  a  priority  issue;  and  be  it 
further 

"Resolved,  That  this  Legislative  Body  me- 
morialize The  Congress  of  the  United  States 
to  implement  legislation  which  will  effec- 
tively reduce  acid  deposition  on  a  National 
level;  and  be  it  further 

"Resolved,  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  Presi- 
dent Ronald  Reagan,  the  New  York  State 
Congressional  Delegation,  The  Congress  of 
the  United  States,  and  the  Federal  Environ- 
mental Protection  Agency." 

POM-256.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Finance: 

"Senate  Concurrent  Resolution  No.  11 

"Whereas,  the  state  of  Louisiana  is  cur- 
rently experiencing  an  economic  depression; 
and 

"Whereas,  the  state  of  Louisiana's  unem- 
ployment rate  is  the  highest  in  the  nation; 
and 

"Whereas,  on  March  14,  1987,  Louisiana 
no  longer  qualified  for  federal  participation 
in  the  extended  benefits  program  under  the 
Louisiana  employment  security  law. 

"Therefore,  be  it  resolved.  That  the  Legis- 
lature of  Louisiana  memorializes  the  Con- 
gress of  the  United  States  to  support  a  for- 
mula that  promotes  federal  government 
participation  in  the  extended  benefits  pro- 
gram for  unemployment  compensation. 

"Be  it  further  resolved.  That  a  copy  of  this 
Resolution  l}e  transmitted  to  the  Secretary 
of  the  United  States  Senate  and  the  Clerk 
of  the  United  States  House  of  Representa- 
tives and  to  each  member  of  the  Louisiana 
congressional  delegation." 

POM-257.  Resolution  adopted  by  the 
Common  Council  of  the  City  of  Park  Falls, 
Wisconsin  regarding  treaty  agreements  with 
the  Lake  Superior  Band  of  Chippewa  Indi- 
ans; to  the  Select  Committee  on  Indian  Af- 
fairs. 

POM-258.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada:  to  the 
Select  Committee  on  Indian  Affairs. 
"Assembly  Joint  Resolution  No.  47 

"Whereas,  State  and  local  regulation  of 
public  gaming  is  necessary  to  prevent  the 
attraction  of  organized  crime  and  other  un- 
savory elements;  and 

"Whereas,  Public  support  for  gaming  Is 
based  upon  the  comprehensive  regulation  of 
that  activity  by  state  and  local  authorities; 
and 

"Whereas,  The  State  of  Nevada  has  more 
than  50  years  of  experience  and  acquired 
expertise  in  licensing  and  otherwise  regulat- 
ing public  gaming:  and 

"Whereas,  The  various  states  have  suffi- 
cient experience  and  expertise  to  regulate 
public  gaming  satisfactorily  and  in  a  more 
efficient  maimer  than  the  Federal  Govern- 
ment; and 


"Whereas.  The  fact  that  public  gaming  is 
currently  allowed  on  Indian  land  in  an  un- 
regulated manner  threatens  the  welfare  of 
the  Indian  tribes  and  of  the  public  as  a 
whole  by  permitting  organized  crime  and 
other  unsavory  elements  to  proliferate  in 
that  unregulated  setting:  and 

"Whereas.  The  operation  on  Indian  land 
of  slot  machines,  mechanical  gaming  devices 
or  mechanical-electrical  video  gaming  de- 
vices, whether  new  forms  of  games  or  fac- 
similes of  existing  forms,  are  essentially 
alike  and  present  the  saime  threat  to  the 
public  welfare;  and 

"Whereas,  A  recent  decision  of  the  Su- 
preme Court  of  the  United  States  clarifies 
the  status  of  the  law  that,  absent  congres- 
sional action,  public  gaming  on  Indian  land 
will  remain  unregulated:  and 

"Whereas,  Recent  Congressional  debate 
appears  to  have  resulted  in  a  consensus  that 
the  forms  of  gaming  other  than  bingo  and 
traditional  Indian  games  on  Indian  land 
should  be  subject  to  stringent  regulation: 
and 

"Whereas.  The  problem  presented  by  un- 
restricted gaming  on  Indian  land  can  only 
be  resolved  by  permitting  the  application  of 
the  laws  and  regulations  of  each  state  where 
that  gaming  is  conducted:  now,  therefore,  be 
it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the  Legis- 
lature of  the  State  of  Nevada  hereby  urges 
the  Congress  of  the  United  States  to  enact 
legislation  to  authorize  the  states  to  regu- 
late, without  permitting  unfair  discrimina- 
tion, the  operation  of  games  other  than 
bingo  and  traditional  Indian  games  on 
Indian  land;  and  be  it  further 

"Resolved,  That  the  Legislature  urges  the 
Congress  of  the  United  States  to  authorize 
the  states  to  prohibit  the  operation  on 
Indian  land  of  slot  machines,  mechanical 
gaming  devices  and  mechanical-electrical 
video  gaming  devices,  whether  new  forms  of 
games  or  facsimiles  of  exising  forms;  and  be 
it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  by  the  Chief  Clerk  of  the  As- 
sembly to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives 
and  the  members  of  the  Nevada  Congres- 
sional delegation;  and  be  it  further 

"Resolved,  That  this  resolution  l)ecomes 
effective  up>on  passage  and  approval." 

POM-259.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Select  Committee  on  Indian  Af- 
fairs: 

"Senate  Concurrent  Resolution  No.  163 

"Whereas,  an  identifiable  Choctaw  Indian 
community  has  existed  in  the  vicinity  of 
Jena,  Louisiana,  since  prior  to  the  acquisi- 
tion of  Louisiana  by  the  United  States,  as 
evidenced  by  the  fact  that  this  area  was 
known  as  the  "Choctaw  District"  in  colonial 
times;  and 

"Whereas,  the  Choctaws  of  Louisiana 
were  a  constituent  part  of  the  Choctaw 
Nation  which  was  recognized  by  and  entered 
into  treaty  relationships  with  Spain.  Prance, 
and  the  United  States,  and  in  particular,  the 
Treaty  of  January  3.  1786  (7  Stat.  21)  with 
the  United  States;  and 

"Whereas,  federal  officials  In  the  first 
years  after  the  Louisiana  Purchase  recog- 
nized the  Choctaw  Indians  of  Louisiana  as  a 
distinct  self-governing  Choctaw  community: 
and 

"Whereas,  the  Congress  of  the  United 
States  has  heretofore  appropriated  federal 


funds  which  were  earmarked  for  the  educa- 
tion of  the  Choctaws  at  Jena,  Louisiana, 
thus  recognizing  the  Jena  Choctaws  as  Indi- 
ans eligible  for  special  federal  services  for 
Indians:  and 

"Whereas,  it  is  the  policy  of  the  state  of 
Louisiana  to  recognize  the  Indian  Tribes 
within  the  borders  of  the  state,  and  to  sup- 
port their  aspirations  for  the  preservation 
of  their  cultural  heritage  and  the  improve- 
ment of  their  economic  conditions,  and  to 
assist  them  in  achieving  their  just  rights. 

"Therefore,  be  it  resolved,  That  the  Legis- 
lature of  Louisiana  formally  recognizes  the 
Choctaw  Indian  community  at  Jena,  Louisi- 
ana, as  an  Indian  Tribe. 

"Be  it  further  resolved.  That  the  govern- 
ment of  the  United  States  of  America,  and 
particularly  the  Bureau  of  Indian  Affairs,  is 
hereby  memorialized,  requested,  and  urged 
to  take  such  steps  as  are  necessary  to  effect 
in  the  near  future  formal  recognition  of  the 
Choctaw  Indian  community  at  Jena,  Louisi- 
ana, and  to  acluiowledge  that  the  rights  of 
the  Choctaws  are  no  less,  if  not  Indeed 
greater,  than  that  of  other  Indian  Tribes  In 
the  United  States,  and  thereupon  to  talte 
appropriate  executive  and/or  congressional 
action. 

"Be  it  further  resolved  That  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  the  presiding  officers 
of  the  Senate  and  the  House  of  Representa- 
tives of  the  Congress  of  the  United  States, 
and  the  Director  of  the  Bureau  of  Indian 
Affairs.  United  States  Department  of  the 
Interior." 

POM-260.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  30 

"Whereas,  During  World  War  II,  P*lIlpinos 
fought  courageously  in  the  United  States 
military  efforts  in  the  South  Pacific;  and 

"Whereas,  Filipinos  were  an  integral  part 
in  regaining  the  independence  of  the  Philip- 
pines for  the  United  States  during  World 
War  II;  and 

"Whereas,  Filipinos  served  the  United 
States  military  with  honor  and  distinction 
as  scouts  and  members  of  the  resistance; 
and 

"Whereas,  Filipinos  served  the  United 
States  military  with  American  soldiers 
under  the  command  of  General  Douglas 
MacArthur;  and 

"Whereas,  The  Filipinos'  courage  and 
valor  at  Corregidor  and  during  the  Bataan 
Death  March  are  the  finest  examples  of  the 
dedication  of  free  men  opposing  and  resist- 
ing tyranny:  and 

"Whereas,  FUipinos'  love  of  freedom  and 
dedicated  defense  of  the  United  States 
during  time  of  war  truly  shows  that  their 
loyalty  is  a  matter  of  heart  and  mind,  not  of 
race,  creed,  or  color;  and 

'Whereas.  Congress,  in  enacting  the 
second  War  Powers  Act  of  1942,  clearly  in- 
tended to  provide  for  overseas  naturaliza- 
tion of  noncitizen  military  personnel  under 
the  Nationality  Act  of  1940;  and 

"Whereas,  Filipino  veterans  who  fought  in 
World  War  II  have  had  to  fight  for  their 
promised  citizenship  on  a  case-by-case  basis 
because  of  delays  imposed  by  the  Immigra- 
tion and  Naturalization  Service;  and 

"Whereas,  Some  Filipinos  have  won  court 
decisions  restoring  the  lost  opportunity  for 
citizenship  that  Congress  offered  them  as  a 
just  reward  for  their  military  service  in 
World  War  II:  and 
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"Whereas,  Many  of  these  PlUplno  veter- 
ans who  are  most  affected  are  passing  away, 
never  to  attain  the  goal  of  U.S.  citizenship; 
now.  therefore,  be  it 

"Retolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  grant  immediate  United 
States  citizenship  to  Filipinos  who  are  of 
sound  moral  character  and  can  demonstrate 
service  In  the  United  States  armed  forces 
during  World  War  II;  and  be  it  further 

"itesolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-261.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resoldtion  No.  42— As- 
semblymen Price,  Dlni,  Pay,  May,  Tebbs. 
Brookman,  Marvel,  Myma,  Williams, 
Spinello,  Wisdom.  Kerns,  Adler,  Arberry, 
Banner,  Bergevin,  Craddock,  DuBois, 
Evans.  Gamer,  Haller,  Kissam,  Lambert, 
McGaughery,  Sader,  Spriggs,  Swain, 
Thompson,  Triggs,  Carpenter,  Freeman, 
Oetto,  Humke,  Nevin,  Nicholas,  Sedway. 
Wendell  Williams,  Gaston,  Callister  and 
Thomas  file  number  146  ASSEMBLY 
JOINT  RESOLUTION— Ceremonially 
ratifying  the  26th  amendment  to  the 
United  States  Constitution. 
"Whereas,  The  26th  amendment  to  the 
United  States  Constitution  is  an  important 
extension  of  the  15th  and  the  19th  amend- 
ments; and 

"Whereas,  The  right  to  vote,  is  a  cher- 
ished privilege  which  we  now  share  with  our 
young  patriots,  those  who  give  their  lives 
for  us  during  times  of  foreign  conflict;  and 
"Whereas,  The  young,  strong  constituency 
Is  now  given  the  opportunity  to  take  its 
rightful  place  among  those  who  create  the 
future  for  the  greatest  country  in  the  world; 
and 

"Whereas.  We  welcome  this  amendment 
for  it  is  only  right  and  fitting  that  those  rec- 
ognized as  adults  in  so  many  ways  be  al- 
lowed to  exercise  this  perfect  and  complete 
franchise;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  Nevada,  jointly.  That  as 
three-fourths  of  the  states  of  this  union 
ratified  the  26th  amendment  thereby 
making  it  a  part  of  the  United  States  Con- 
stitution, we  celebrate  its  passage  and 
hereby  ceremoniously  ratify  it;  and  be  it 
further 

"Resolved,  That  a  copy  of  this  resolution 
be  prepared  and  transmitted  by  the  Chief 
Clerk  of  the  Assembly  to  the  Vice  President 
of  the  United  States  as  presiding  officer  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives  and  each  member  of  the 
Nevada  Congressional  Delegation." 


in  the  Persian  Gulf  comply  with  the  War 
Power  RoBolution  (Rept.  No.  100-106). 

By  Mr  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  tmd  Transportation, 
without  axnendment: 

S.  1487:  An  original  bill  to  consolidate  and 
authorize  program  support  and  certain 
ocean  and  coastal  programs  and  functions 
of  the  National  Oceanic  and  Atmospheric 
Administration  under  the  Department  of 
Commerce  (Rept.  No.  100-107). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

H.R.  348:  A  bill  to  amend  title  39,  United 
States  Code,  to  extend  to  certain  officers 
and  employees  of  the  United  States  Postal 
Service  the  same  procedural  and  appeal 
rights  with  respect  to  certain  adverse  per- 
sonnel actions  as  are  afforded  under  title  5, 
United  States  Code,  to  Federal  employees  in 
the  competitive  service. 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance,  without  amendment: 

H.J.  Res.  324:  A  joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  1343:  A  bill  to  require  that  the  use  of 
United  States  Armed  Forces  to  escort,  pro- 
tect, or  defend  certain  reregistered  vessels 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOMENICI: 
S.  1480.  A  bill  to  improve  the  Integration 
of  univenities  and  private  Industry  into  the 
National  Laboratory  system  of  the  Depart- 
ment of  Energy  in  order  to  speed  the  devel- 
opment of  technology  in  areas  of  significant 
economic  potential;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure): 
S.  1481.  A  bill  to  redirect  the  program  for 
the  disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  under  the  Nuclear 
Waste  Poiicy  Act  of  1982  to  achieve  budget 
savings,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  HEFLIN  (by  request): 
S.  1482.  A  bill  to  amend  title  18  and  title 
28,  United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal  ju- 
diciary, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HEINZ: 
S.   1483.  A  bill  to  reestablish  food  bank 
special  nutrition  projects,  to  establish  food 
bank  demonstration  projects,  and  for  other 
purposes:  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr  GRASSLEY: 
S.  1484.  A  bill  to  provide  permanent  au- 
thorization for  White  House  Conferences  on 
Rural  Development  and  the  Family  Farm; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  FORD  (for  himself,  Mr.  Hol- 
LDiGS.    Mrs.    Kassebaum,    Mr.    Dam- 
forth  and  Mr.  Gore): 
S.  1485.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  various  protec- 
tions for  passengers  traveling  by  aircraft, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By    Mr.    LUGAR    (for    himself,    Mr. 
Baucus,  Mr.  Dole,  Mr.  Dixon,  Mr. 
McCoNNELL,      Mr.       Karnes,       Mr. 
Sriofs.  Mr.  Danporth,  Mr.  Bosch- 
wiTZ.  Mr.  Bond,  Mr.   Qdayle,   Mr. 
Wilson,    Mr.    Pressler    and    Mrs. 
Kassebadm): 


S.  1486.  A  bdll  to  amend  the  Farm  Credit 
Act  of  1971  to  make  the  Farm  Credit 
System  finaneially  sound  and  responsive  to 
borrower  needs,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  HOLLINGS,  from  the  Commit- 
tee on  Commerce,  Science,  and 
Transportation: 

S.  1487.  An  original  bill  to  consolidate  and 
authorize  program  support  and  certain 
ocean  and  coastal  programs  and  functions 
of  the  National  Oceanic  and  Atmospheric 
Administration  under  the  Department  of 
Commerce;  placed  on  the  calendar. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DOLE  (for  himself,  Mr.  Staf- 
ford,      Mr.       Harkin,       and       Mr. 
WEicKtR): 
S.  Res.  247.  A  resolution  to  express  the 
sense  of  the  Senate  concerning  support  for 
a  change  in  United  States  Golf  Association 
rules  on  the  use  of  carts  by  disabled  individ- 
uals in  the  satictioned  tournaments  play  of 
that  organization;  considered  and  agreed  to. 
By  Mr.   GRAHAM  (for  himself,  Mr. 
Kerry,    Mr.    Sanford,    Mr.    Duren- 
BERGER,  and  Mr.  DeConcini): 
S.  Res.  248.  A  resolution  supporting  the 
people  of  Haiti  in  their  efforts  to  obtain  re- 
spect for  human  rights  and  the  holding  of 
free  and   fair  elections  in  Haiti,   and   for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOMENICI: 
S.  1480.  A  bill  to  improve  the  inte- 
gration of  universities  and  private  in- 
dustry into  the  National  Laboratory 
System  of  the  Department  of  Energy 
in  order  to  Epeed  the  development  of 
technology  in  areas  of  significant  eco- 
nomic potential;  to  the  Comnaittee  on 
Energy  and  Natural  Resources. 

integration  of  laboratories  into  the  na- 
tional LABORATORY  SYSTEM  OF  THE  DEPART- 
MENT OF  ENERGY 

Mr.  DOMENICI.  Mr.  President,  the 
world  is  on  the  threshold  of  a  major 
scientific  surge  in  several  areas  of  sci- 
ence and  technology.  These  include 
harnessing  superconductivity  and  im- 
locking  the  diagnostic,  prevention,  and 
treatment  secrets  contained  in  the 
human  genetic  code  known  as  the 
"human  genome."  It  has  been  said 
that  a  year's  worth  of  progress  is  now 
taking  place  everyday  in  the  area  of 
semiconductors.  The  United  States  is 
engaged  in  a  race  with  Japan  to  manu- 
facture faster,  smaller  semiconductors 
which  are  the  brains  of  everything 
from  computers  to  telecommunica- 
tions to  United  States  strategic  weap- 
ons systems.  They  control  the  flight 
path  of  U.S»  missiles  and  are  the  very 
heart  of  our  most  high  speed  comput- 
ers. 
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Once  these  frontiers  are  crossed,  juid 
the  knowledge  is  applied,  there  will  be 
a  new  quality  of  life,  countless  new  in- 
ventions, and  enhanced  prosperity. 

The  question  is,  Which  country  is 
going  to  get  there  first.  Which  country 
is  going  to  discover  the  technology,  de- 
velop the  new  applications  and  claim 
the  lead— and  benefit  from  the  new 
prosperity?  If  we  continue  to  do  things 
the  old  way,  I  can  guarantee  you  it 
won't  be  the  United  States. 

That  is  why  I  believe  we  need  to  un- 
leash America's  greatest  trade  secret— 
the  national  laboratories.  My  bill  sets 
the  course  for  a  new  approach  to 
meeting  this  "competitiveness  chal- 
lenge" by  recruiting  the  laboratories. 
Japan  has  been  using  MITI  to  the  op- 
timum, but  the  United  States  has  not 
been  using  the  laboratories. 

The  Department  of  Energy's  nation- 
al laboratories  represent  a  significant 
Federal  research  and  development  ex- 
penditure and  a  powerful  national  re- 
source for  making  quantum  break- 
throughs in  various  technological 
areas.  The  laboratories  have  excellent 
scientific  and  engineering  experts  ca- 
pable of  solving  complex,  multidiscipli- 
nary  problems.  They  have  extensive 
research  facilities  and  organizational 
structures  that  provide  research  teams 
to  tackle  complex  problems.  This  bill 
puts  the  labs  to  work  in  a  new  direc- 
tion. 

The  bill  I  am  introducing  today  will 
expand  the  laboratories'  mission  in 
order  to  surpass  our  most  aggressive 
competitors  and  to  regain  world  lead- 
ership in  three  selected  areas— super- 
conductivity, mapping  the  human 
genome,  and  semiconductor  manufac- 
turing. Additionally,  this  legislation 
will  create  the  Institute  for  Entrepre- 
neurial Studies. 

My  legislation  would  put  these  lab- 
oratories in  a  leadership  role  in  assist- 
ing U.S.  industry.  I  have  selected  three 
areas  and  the  Institute  for  Entrepre- 
neurial Studies,  but  these  "science 
projects"  could  serve  as  models  for  a 
more  general  role  that  the  Depart- 
ment of  Energy  should  be  encouraged 
to  pursue. 

I  am  proposing  Government-indus- 
try, university  partnerships  to  tackle 
three  initiatives  that  can  benefit  from 
the  expertise  we  have  established  in 
the  Federal  Government. 

I  am  proposing  that  we  use  the  De- 
partment of  Energy's  national  labora- 
tories as  centers  for  research  on  ena- 
bling technology  for  superconductiv- 
ity. My  legislation  creates  a  human 
genome  consortium  and  outlines  a 
plan  for  the  semiconductor  manufac- 
turing initiative.  These  are  three  areas 
where  the  national  laboratories  have  a 
proven  track  record.  My  legislation 
builds  upon  that  expertise  and  creates 
the  mechanism  to  facilitate  the  com- 
mercialization of  their  outstanding 
work. 


Each  "center"  and  consortium  would 
be  structured  a  little  differently  but 
the  objective  is  to  have  industry  work- 
ing together  with  the  national  labora- 
tories and  universities  to  achieve  a  na- 
tional goal. 

Centers  would  be  located  at  labora- 
tories which  demonstrate  expertise  in 
the  particular  research  and  research 
in  associated  technologies. 

The  Secretary  of  Energy  would  co- 
ordinate the  effort  through  an  Inter- 
disciplinary Council  comprised  of  ap- 
propriate Government  agencies,  uni- 
versities, and  industry  to  provide  guid- 
ance in  setting  goals  and  strategies  for 
developing  these  critical  enabling 
technologies. 

The  Secretary  is  authorized  and  di- 
rected to  seek  cost  sharing  in  the  es- 
tablishment of  the  centers. 

The  consortia  are  provided  tax- 
exempt  status  under  section  501(c)(3) 
of  the  Internal  Revenue  Code.  Addi- 
tionally, industry  contributions  to  the 
consortia  are  expressly  made  eligible 
for  the  research  and  development  tax 
credit. 

The  bill  makes  changes  in  technolo- 
gy transfer  statutes  to  make  it  easier 
for  U.S.  private  industry  to  use  knowl- 
edge developed  as  a  result  of  the  con- 
sortia. It  covers  the  full  range  of  intel- 
lectual property  including  trade  se- 
crets, trademarks,  copyrights,  and 
mask  works.  The  objective  is  to  cut  bu- 
reaucratic redtape. 

The  intellectual  property  issues  that 
were  partially  addressed  in  the  Bayh- 
Dole  legislation  are  further  modified 
to  apply  to  all  Department  of  Energy 
national  laboratories. 

I  would  suggest  that  if  we  meet  the 
competitive  challenge  by  forming  con- 
sortia with  industry,  the  national  labs, 
and  universities — we  will  have  a  far 
greater  chance  of  being  the  world 
leaders  in  these  fields.  The  conse- 
quences of  failing  to  act  are  enormous. 

The  "consortium  approach"  to  man- 
aging a  research  effort  is  new  to  this 
country,  but  has  shown  significant 
promise  among  our  world  competitors. 

Mr.  President.  I  ask  that  a  group  of 
articles  be  sent  to  the  desk  and  printed 
in  the  Record,  as  well  as  a  section-by- 
section  description  of  the  bill.  I  also 
ask  that  the  attached  descriptions  of 
the  possible  applications  of  supercon- 
ductivity, mapping  the  hiunan 
genome,  semiconductor  manufacturing 
initiative,  and  the  Entreprenurial  In- 
stitute be  printed  in  the  Record.  I  also 
send  to  the  desk  and  ask  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1480 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

At  the  end  of  the  Federal  Non-Nuclear 
and  Energy  Research  E>evelopment  Act  of 
1974  add  the  following  new  title: 


SECTION  1.  SHORT  title. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  National  Laboratory  Cooperative 
Research  Initiatives  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings  and  Purpose.— The  Congress 
finds  that— 

<1)  the  Department  of  Energy  has  nine 
multiprogram  National  Laboratories  with 
missions  that  include  general  science, 
energy  science,  and  defense-related  technol- 
ogy development; 

(2)  these  laboratories  have  large  and  com- 
plex "user  facilities",  uncomparable  re- 
search equipment,  unparalleled  computer 
facilities,  and  excellent  research  and  sup- 
port staffs; 

(3)  while  each  laboratory  has  a  technology 
transfer  program  the  results  have  only  been 
modest  because  private  industry  has  not 
been  sufficiently  involved  with  the  laborato- 
ries; 

(4)  a  new,  natiorml  initiative  is  needed  to 
increase  the  flow  of  energy  related  technol- 
ogy from  these  laboratories  to  the  private 
sector;  and 

(5)  the  goal  of  this  new  initiative  should 
be  to  link  the  Nation's  capabUities  for  gen- 
erating scientific  and  energy  related  techno- 
logical innovations  to  its  capabilities  for 
commercial  activities. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  improve  the  integration  of  universities 
and  private  industry  into  the  National  Labo- 
ratory system  of  the  Department  of  Energy 
in  order  to  speed  the  development  of  tech- 
nology in  energy  related  areas  of  significant 
economic  potential. 

TITLE  I— ESTABLISHMENT  OF  UNITED 
STATES  INDUSTRY  AND  DEPARTMENT  OF 
ENERGY  LABORATORY  CENTERS  FOR  RE- 
SEARCH ON  ENABLING  TECHNOLOGIES 
FOR  HIGH-TEMPERATURE  SUPERTON- 
DUCTING  APPLICATIONS 

SEC.  10).  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  The  Department  of  Energy  has  con- 
ducted extensive  research  in  superconduct- 
ing materials  to  support  its  programatic  ac- 
tivities in  High  Energy  Physics.  Magnetic 
Fusion  Energy,  Energy  Storage  Systems. 
Electric  Energy  Systems,  and  Energy  Con- 
servation pursuant  to  the  Federal  Nonnucle- 
ar  Energy  Research  and  Development  Act 
of  1974  (P.L.  93-577),  the  Energy  Reorgani- 
zation Act  of  1974  (P.L.  93^83),  and  the  De- 
partment of  Energy  Organization  Act  (P.L. 
95-91). 

(2)  recent  developments  in  high-tempera- 
ture superconducting  materials  hold  great 
promise  for  highly  efficient  energy  storage 
and  transmission,  medical  diagnostics,  mag- 
nets for  physics  research  and  fusion  reac- 
tors, and  smaller  su{)ercomputers; 

(3)  the  United  States  is  a  world  leader  in 
basic  research  on  high-temperature  super- 
conducting materials  and  programs  support- 
ing this  research  at  the  National  Science 
Foundation  and  the  I>epartment  of  Energy 
should  be  maintained  and  strengthened; 

(4)  international  interest  In  the  commer- 
cialization of  high-temperature  supercon- 
ducting materials  is  high  and  the  key  to  suc- 
cess lies  in  the  rapid  development  of  these 
materials  and  the  identification  of  applica- 
tions; and 

(5)  the  National  Laboratories  of  the  De- 
partment of  Energy  have  demonstrated  ex- 
pertise in  superconductivity  research  and  a 
proven  record  in  research  in  enabling  tech- 
nologies which  can  benefit  industrial  efforts 
in  product  development. 
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(b)  Purpose.— The  purposes  of  this  title 


(1)  to  research  critical  enabling  technol- 
OKles  to  assist  United  States  industry  in  the 
commerciaUzation  of  high-temperature  su- 
perconductors; 

(3>  to  provide  national  organization  and 
coordination  in  the  research,  development. 
and  commercialization  of  high-temperature 
superconductors;  and 

(3)  to  encourage  private  industry,  universi- 
ty, and  Department  of  EInergy  National  Lab- 
oratory Interaction  through  Centers  for  Re- 
search on  Enabling  Technologies  at  the  Na- 
tional Laboratories. 

SEC  101.  FORMATION  OF  COUNCIL  AND  CENTERS 
FOR  RESEARCH  ON  ENABLING  TECH- 
NOLOGIES. 

(a)  Cotmcii.— The  Secretary  of  Energy 
shiaU  form  a  council  to  be  known  as  the 
"Council  for  Research  on  Enabling  Technol- 
ogies" (hereafter  in  this  title  referred  to  as 
the  "Council")  which  shall  be  composed  of 
representatives  of  appropriate  government 
agencies,  universities,  and  industry  to  pro- 
vide guidance  in  setting  goals  and  strategies 
for  the  timely  research  on  critical  enabling 
technologies  in  high-temperature  supercon- 
ductors. The  Coimcil  shall  set  guidelines  for 
the  release  of  the  technical  findings  and  de- 
velopments made  by  the  cooperative  re- 
search centers  established  pursuant  to  sub- 
section (b). 

(b)  Cooperative  Research  Centers.— ( 1 ) 
The  Secretary  of  Energy  shall  establish  co- 
operative research  centers  in  enabling  tech- 
nology for  superconducting  materials  and 
applications  (hereafter  in  this  title  referred 
to  as  "centers")  at  National  Laboratories 
with  appropriate  university  and  private  in- 
dustry participants. 

(2)  The  centers  shall  be  located  at  Nation- 
al Laboratories  which  demonstrate  exper- 
tise in— 

(A)  superconductivity  research;  and 

(B)  research  In  associated  technologies  in- 
cluding— 

(1)  thin  film  and  bulk  ceramic  synthesis 
and  processing;  and 

(ii)  characterization  of  physical,  chemical, 
and  structural  properties  in  materials. 

SEC  in.  ANTITRUST  MATTERS. 

Each  center  created  by  the  Secretary  of 
Energy  pursuant  to  the  provisions  of  this 
title  shall  be  considered  a  joint  research  and 
development  venture  within  the  meaning  of 
section  2(aK6)  of  the  National  Cooperative 
Research  Act  of  1984  (15  U.S.C.  4301  et 
seq.),  for  purposes  of  such  Act. 

8EC  IM.  COST  SHARING. 

The  Secretary  of  Energy  shall  seek  cost 
sharing  with  participating  private  industries 
in  the  establishment  of  centers  under  this 
tlUe. 

TITLE  II— MAPPING  THE  HUMAN  GENOME 
SEC  Ml.  FINDINGS  AND  PURPOSE. 

(a)  FiMsnics.- The  Congress  finds  that— 

(1)  The  Department  of  Energy  has  con- 
ducted extensive  research  on  the  human 
health  conseQuences  of  nuclear  and  nonnu- 
clear  energy  technologies  Including  the  con- 
sequences for  human  genetic  material,  pur- 
suant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (P.L. 
93-577),  the  Energy  Reorganization  Act  of 
1974  (P.U  93-438),  and  the  Department  of 
Energy  Organization  Act  (P.L.  95-91). 

(2)  the  major  health  and  well-being  of  our 
Nation  depends  on  the  medical  break- 
throughs in  hereditary  diseases,  cancer,  car- 
diovascular disease,  and  the  aging  process 
that  will  flow  from  mapping  the  human 
genome; 


(3)  the  knowledge  gained,  as  well  as  the 
countless  applications  will  bring  economic 
health  and  physical  well-being  to  the  nation 
that  accomplishes  this  goal; 

(4)  It  is  a  compatible  and  essential  part  of 
the  mission  of  the  Department  of  Energy's 
National  Laboratories'  to  participate  In  re- 
search and  development  projects  In  map- 
ping the  human  genome;  and 

(5)  the  Secretary  of  Energy  should  aug- 
ment and  accelerate  the  ongoing  genetic  sci- 
ence research  of  the  Department  of  Energy. 

(b)  PORPOSE.- The  purposes  of  this  title 
are— 

(1)  to  establish  a  national  policy  board  to 
coordinate  the  activities  of  the  various  gov- 
ernment agencies  involved  in  generic  re- 
search relevant  to  the  mapping  of  the 
human  genome;  and 

(2)  to  establish  a  consortium  under  the  di- 
rection of  the  Secretary  of  Energy,  made  up 
of  industry,  university  and  other  govern- 
ment agencies  to  insure  that  the  knowledge 
and  Intellectual  property  resulting  from  co- 
operative research  are  widely  disseminated 
among  the  United  States  companies  so  as  to 
enhance  applications. 

SEC.     202.     ESTABLISHMENT    OF    THE     NATIONAL 
POLICY  BOARD. 

(a)  Establishment.- There  is  established 
within  the  Department  of  Energy  a  national 
policy  board  to  be  known  as  the  "National 
Policy  Board  on  the  Human  Genome" 
(hereafter  in  this  title  referred  to  as  the 

•Board"). 

(b)  Function.— The  functions  of  the 
Board  shall  be  to— 

(1)  identify  the  components  of  a  success- 
ful national  human  genome  strategy; 

(2)  develop  research  and  development 
strategies,  tactics,  and  plans  whose  execu- 
tion will  assure  United  States  leadership  in 
the  genome  area; 

(3)  recommend  appropriate  actions  that 
support  the  national  strategy;  and 

(4)  evaluate  the  ethical  considerations  of 
the  national  human  genome  strategy;  and 

(5)  oversee  the  operations  of  the  Techni- 
cal and  Operational  Board. 

(c)  MEMBERSHIP  OF  THE  BoARD.— The  mem- 
bership of  the  Board  shall  consist  of— 

(1)  the  Secretary  of  Energy,  who  shall 
serve  as  Chairman; 

(2)  the  Director  of  National  Institutes  of 
Health; 

(3)  the  Secretary  of  Agriculture; 

<4)  the  Director  of  the  Office  of  Science 
and  Technology  Policy; 

(5)  the  Director  of  the  National  Science 
Foundation; 

(6)  a  member  of  the  Human  Genome  Con- 
sortium representing  private  industry;  and 

(7)  a  nember  of  the  Human  Genome  Con- 
sortium representing  the  universities. 

(d)  ESTABLISHMENT  OP  THE  HUMAN  GENOME 

CONSORIIUM.— (1)  The  Secretary  of  Energy 
shall  establish  a  consortium,  to  be  known  as 
the  "Human  Genome  Consortium"  (hereaf- 
ter in  this  title  referred  to  as  the  "Consorti- 
um"), to  consist  of  universities,  private  in- 
dustry, and  appropriate  government  agen- 
cies the  purpose  of  which  shall  be  to — 

(A)  create  a  physical  map  of  the  human 
genome,  consisting  of  a  complete  set  of  seg- 
ments of  the  DNA.  arranged  in  order; 

(B)  integrate  information  derived  from 
govemxient  efforts  in  gene  mapping  into 
private  industry: 

(C)  locate  genes  and  other  markers  on  the 
map: 

(D)  produce  and  distribute  DNA  sequences 
and  otber  materials  needed  by  the  research 
community: 


(E)  develop  automation  and  robotics  tech- 
niques for  large-scale  DNA  mapping  se- 
quencing; and 

(F)  establish  computer  facilities  and  devel- 
op computer  data  bases  for  the  storage,  re- 
trieval, and  dissemination  of  DNA  segments, 
mapping,  and  sequence  information. 

(2)  The  CoBisortium  shaU  have  the  follow- 
ing technical  and  operational  functions: 

(A)  collecting  and  analyzing  Information 
on  the  needs  and  capabilities  of  Industry, 
the  Federal  Government,  and  the  scientific 
and  research  communities  related  to  the 
human  genome; 

(B)  collecting  and  analyzing  information 
on  the  needs  and  capabilities  of  industry, 
the  Federal  Government  and  the  scientific 
and  research  communities  related  to  the 
human  genome; 

(C)  analydng  options,  establishing  prior- 
ities, and  recommending  roles  for  partici- 
pants in  the  national  strategy; 

(D)  determining  technical  areas  where 
United  States  biological  and  pharmaceutical 
Industries  are  deficient  relative  to  interna- 
tional competition:  and 

(E)  establUhing  a  technology  board  which 
shall  be  responsible  for  the  management  of 
the  activities  of  the  consortium  as  provided 
In  paragraph  (3). 

(3)  The  Consortium  shall  establish  a 
Technical  and  Operation  Board  which  shall 
report  to  the  Consortium  and  shall  be  re- 
sponsible for— 

(A)  immediately  establishing  technology 
workshops  t)o  define  technology  roadmaps 
for  the  consortium; 

(B)  approving  funding  for  projects  carried 
out  by  the  consortium; 

(C)  monitoring  the  progress  of  such 
projects:  and 

(D)  handling  the  day-to-day  operations  of 
the  consortium. 

SEC.  203.  OBJECTIVES. 

(a)  ReseaEch  Initiative.— (1)  The  Secre- 
tary of  E^nergy  shall  initiate  and  carry  out  a 
cooperative  program  of  research  on— 

(A)  developing  new  techniques  and  im- 
proving existing  methods  for  large-scale 
DNA  mapping  and  sequencing.  Including 
the  applicattons  of  automation  and  robotics: 

(B)  developing  new  methods  for  character- 
izing and  locating  genes  using  both  compu- 
tational and  cloning  techniques; 

(C)  establishing  computer  faculties  and 
developing  computer  data  bases  for  the  stor- 
age, retrieval  and  dissemination  of  cloning, 
mapping  and  sequence  information  (includ- 
ing cross-references  to  other  relevant  data 
bases).  The  project  should  Improve  and 
invent  algorithms  for  analyzing  DNA  se- 
quences, indluding  methods  for  Identifying 
coding  regions,  predicting  protein  structures 
and  functions,  and  identifying  genetic  regu- 
latory sites. 

(2)  The  Initiative  shall  provide  for  tempo- 
rary exchanges  of  personnel  between  any 
consortium  referred  to  in  subsection 
(b)(1)(B)  and  the  national  laboratories  of 
the  Department  of  Energy  that  are  partici- 
pating in  such  initiative.  The  exchange  of 
personnel  shall  be  subject  to  such  restric- 
tions, limitations,  terms,  and  conditions  as 
the  Secretary  of  Defense  or  the  Secretary  of 
Energy  consider  necessary  in  the  interest  of 
national  security. 

(b)  Othee  Department  of  Energy  Re- 
souRCES.- The  Secretary  of  Energy  may 
make  avaibble,  to  any  department  or 
agency  of  the  Federal  Government,  and  to 
any  consortium  that  has  entered  into  an 
agreement  under  this  section  any  facilities, 
personnel,  equipment,  services,  and  other 


resources  of  the  Department  of  ESiergy  for 
the  purpose  of  conducting  research  and  de- 
velopment projects  under  the  Initiative. 

TITLE  III— SEMICONDUCTOR  TECHNOLOGY 
MANUFACTURING  EXCELLENCE  INITIATIVE 

SEC.  301.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Semiconductors  and  related  microelec- 
tronic devices  are  key  components  In  com- 
puters, telecommunications  equipment,  ad- 
vanced defense  systems,  and  other  equip- 
ment. 

(2)  Aggregate  sales  of  such  equipment,  in 
excess  of  $230,000,000,000  annually,  com- 
prise a  significant  portion  of  the  gross  na- 
tional product  of  the  United  States. 

(3)  The  leadership  position  of  the  United 
States  in  advanced  technology  Is  threatened 
by  (A)  competition  from  foreign  businesses 
which  is  promoted  and  facilitated  by  the  in- 
creasingly active  Involvement  of  foreign  gov- 
ernments, and  (B)  other  changes  in  the 
nature  of  foreign  competition. 

(4)  The  principal  cause  of  the  relative 
shift  In  strength  of  the  United  States  and 
its  semiconductor  competitors  is  the  estab- 
lishment of  a  long-term  goal  by  a  major  for- 
eign competitor  to  achieve  world  superiority 
in  semiconductor  research  and  manufactur- 
ing technology  and  the  pursuit  of  such  goal 
by  that  competitor  by  effectively  marshal- 
ling all  of  the  government,  industry,  and 
academic  resources  needed  to  achieve  that 
goal. 

(5)  Although  the  United  States  semicon- 
ductor industry  has  invested  83  percent  of 
Its  aggregate  pretax  profits  in  research  and 
development  and  leads  all  other  major 
United  States  Industries  in  the  percentage 
of  pretax  profits  Invested  in  research  and 
development,  such  level  of  Investment  has 
been  insufficient  when  judged  by  worldwide 
standards. 

(6)  EHectronic  equipment  is  essential  to 
protect  the  national  security  of  the  United 
States,  as  Is  evidenced  by  the  allocation  of 
approximately  35  percent  of  the  total  re- 
search, development,  and  procurement 
budgets  of  the  Department  of  Defense  to 
electronics  research. 

(7)  The  Armed  Forces  of  the  United 
States  will  eventually  depend  extensively  on 
foreign  semiconductor  technology  unless 
significant  steps  are  taken,  and  taken  at  an 
early  date,  to  retain  United  States  leader- 
ship in  semiconductor  technology  research. 

(8)  It  is  in  the  Interests  of  the  national  se- 
curity and  national  economy  of  the  United 
States  for  the  United  States  to  regain  Its 
traditional  world  leadership  in  the  field  of 
semiconductors. 

(9)  The  most  effective  means  of  regaining 
that  leadership  Is  through  a  joint  research 
effort  of  the  Federal  Government  and  pri- 
vate Industry  of  the  United  States  to  Im- 
prove semiconductor  manufacturing  tech- 
nology and  to  develop  practical  uses  for 
such  technology. 

(10)  In  order  to  meet  the  national  defense 
needs  of  the  United  States  and  to  insure  the 
continued  vitality  of  a  commercial  manufac- 
turing base  in  the  United  States,  It  is  essen- 
tial that  priority  be  given  to  the  develop- 
ment, demonstration,  and  advancement  of 
the  semiconductor  technology  base  in  the 
United  SUtes. 

(11)  The  national  laboratories  of  the  De- 
partment of  Energy  are  a  major  national  re- 
search resource,  and  the  extensive  involve- 
ment of  such  laboratories  in  the  semicon- 
ductor research  initiatives  of  the  Federal 
Government  and  private  industry  would  be 
an  effective  use  of  such  laboratories  and 


would  help  Insure  the  success  of  such  Initia- 
tives. 

(12)  It  Is  vital  to  the  interests  of  the 
United  States  that  semiconductor  technolo- 
gy developed  as  a  result  of  the  semiconduc- 
tor research  and  development  program  es- 
tablished under  this  title  be  used  exclusively 
by  the  United  States  semiconductor  indus- 
try. 

SEC.  3«2.  SEMICONDU(7rOR  TECHN0L(K;Y  MANU- 
FACTURING EXCELLENCE  INfriATIVE. 

(a)  Establishment  op  Initiative  Pro- 
gram.—The  Secretary  of  Defense  shall  initi- 
ate and  carry  out  a  coojjerative  program  of 
research  on  semiconductor  manufacturing 
technology  and  on  the  practical  applications 
of  such  technology  (such  program  herein- 
after in  this  title  referred  to  as  the  "Initia- 
tive"). The  Secretary  shall  carry  out  such 
program  in  conjunction  and  coordination 
with- 

(1)  the  Department  of  Energy  and  such 
other  departments  and  agencies  of  the  Fed- 
eral Government  as  the  Secretary  of  De- 
fense determines  appropriate  for  participa- 
tion In  such  program:  and 

(2)  any  consortium  which— 

(A)  is  comprised  of  representatives  of  the 
semiconductor  Industry  in  the  United 
States: 

(B)  is  selected  by  the  Secretary  to  partici- 
pate in  the  program:  and 

(C)  enters  into  an  agreement  with  the  Sec- 
retary to  participate  in  the  program. 

(b)  Program  Features.— The  Initiative— 

( 1 )  shall  be  designed— 

(A)  to  stimulate  Increased  development  of 
semiconductor  manufacturing  technology  In 
the  United  States  and  to  stimulate  develop- 
ment of  new  applications  of  such  technolo- 
gy for  various  industries:  and 

(B)  to  promote  research  on  and  develop- 
ment of  materials,  devices,  and  manufactur- 
ing Infrastructure  for  the  production  of 
semiconductors: 

(2)  shall  include  provisions  for  the  consor- 
tium referred  to  in  subsection  (a)(2)— 

(A)  to  conduct  research  on  and  develop- 
ment of  advanced  semiconductor  manufac- 
turing techniques,  including  techniques  re- 
lating to  submicron  lithography,  desposi- 
tion,  advanced  materials,  etching,  cleaning 
and  epitaxy,  silicon  process  integration,  and 
compound  semiconductors  and  devices  for 
use  in  optoelectronics  and  optical  communi- 
cation: 

(B)  to  carry  out  tests  and  demonstrations 
of  such  techniques  on  production  lines: 

(C)  to  develop  variations  of  such  tech- 
niques, after  testing  and  demonstrations 
confirm  the  usefulness  of  such  techniques, 
in  order  to  promote  the  use  of  such  tech- 
niques for  manufacturing  a  variety  of  prod- 
ucts; and 

(D  to  develop  an  automated  and  integrat- 
ed process  which  could  be  used  in  the  high 
volume  manufacture  of  a  variety  of  prod- 
ucts; and 

(3)  shall  include  provisions  for  national 
laboratories  of  the  Department  of  Energy  to 
conduct  activities  described  in  section 
303(c). 

SEC.  303.  INVOLVEMENT  OF  NA'nONAL  LABORATO- 
RIES OF  THE  DEPARTMENT  OF 
ENERGY. 

(a)  In  General.— The  Secretary  of  De- 
fense, in  consultation  and  coordination  with 
the  Secretary  of  Energy,  shall  ensure  that 
the  national  laboratories  of  the  Department 
of  Energy  participate  in  the  Initiative. 

(b)  Mission  op  National  Laboratories  of 
the  I>epartment  op  Energy  To  Participate 
in  Initlative.— (1)  It  shall  be  an  essential 
part  of  the  mission  of  each  national  labora- 


tory of  the  Department  of  Energy  to  partici- 
pate In  research  and  development  projects 
under  the  Initiative  in  conjunction  with  the 
Department  of  Defense  and  any  consortium 
referred  to  in  section  302(aK2),  including 
any  college  or  university  carrying  out  any 
such  project  for  or  In  cooperation  with  the 
consortium  under  such  initiative. 

(2)  The  Secretary  of  Energy  shall  enter 
into  such  agreements  with  the  Secretary  of 
Defense,  with  any  consortium  referred  to  in 
section  302(a)(2),  and  with  any  college  or 
university  referred  to  In  paragraph  (1)  as 
may  be  necessary  to  provide  for  the  active 
participation  of  the  national  laboratories  of 
the  Department  of  Energy  in  the  Initiative. 

(c)  Work  F>rogiiam  op  National  Laborato- 
ries OP  the  Department  op  Energy.— The 
Initiative  shall  include  provisions  for  one  or 
more  national  laboratories  of  the  Depart- 
ment of  Energy,  in  conjunction  with  any 
consortium  referred  to  in  section  302(aX2), 
to  conduct  research  and  development  activi- 
ties relating  to  silicon  and  compound  semi- 
conductors. Including  research  on  and  devel- 
opment of  such  advanced  semiconductor 
manufacturing  technologies  as  ultra  clean 
processing,  processing  for  ultra-high-density 
silicon  circuits,  and  improved  compound 
semiconductors  and  devices.  Such  activities 
may  include  research  and  development  re- 
lating to  materials  fabrication,  materials 
characterization,  design  and  modeling  of  de- 
vices, and  new  processing  equipment. 

(d)  Personnel  Exchanges.- The  Initiative 
shall  include  provisions  for  temporary  ex- 
changes of  personnel  between  any  consorti- 
um referred  to  in  section  302(a)(2)  and  the 
national  laboratories  of  the  Department  of 
Energy  that  are  participating  in  such  initia- 
tive. The  exchange  of  personnel  shall  be 
subject  to  such  restrictions,  limitations, 
terms,  and  conditions  as  the  Secretary  of 
Defense  or  the  Secretary  of  Energy  consider 
necessary  in  the  Interest  of  national  securi- 
ty. 

SEC.  304.  OTHER  DEPARTMENT  OF  ENERGY  RE- 
SOURCES. 

(a)  In  General.— The  Secretary  of  Energj- 
may  make  available  to  the  Department  of 
Defense,  to  any  other  department  or  agency 
of  the  Federal  Government,  and  to  any  con- 
sortium that  has  entered  into  an  agreement 
under  this  title  any  facilities,  personnel, 
equipment,  services,  and  other  resources  of 
the  Department  of  Energy  for  the  purpose 
of  conducting  research  and  development 
projects  under  the  Initiative. 

(b)  Budgeting  for  Semiconductor  Tech- 
nology Research.— The  Secretary  of 
Energy,  in  preparing  the  research  and  devel- 
opment budget  of  the  Department  of 
E^nergy  to  be  included  in  the  annual  budget 
submitted  to  Congress  by  the  President 
under  section  1105(a)  of  title  31.  United 
States  Code,  shall  provide  for  programs, 
projects,  and  activities  that  encourage  the 
development  of  new  technology  in  the  field 
of  semiconductors. 

SEC.  30S.  COOPERATIVE  RESEARCH  AND  DEVELOP- 
MENT AGREEMENTS  AT  NA'nONAL 
LABORATORIES  OF  THE  DEPARTMENT 
OF  ENERGY. 

(a)  Authority  op  a  Contractor  Operat- 
ing A  National  Laboratory— Any  contrac- 
tor operating  a  national  laboratory  of  the 
Department  of  Energy  that  Is  participating 
in  the  Initiative  may  exercise,  subject  to  the 
provisions  of  this  section,  the  same  author- 
ity with  respect  to  research  and  develop- 
ment under  such  initiative  as  may  be  exer- 
cised by  Government-operated  Federal  lab- 
oratories under  section  11  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
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(16  U^.C.  3710a).  The  authority  provided 
under  this  subsection  Includes  the  authority 
to  make  agreements  relating  to  Intellectual 
property  rights  In  any  semiconductor  tech- 
nology or  device  developed  by  an  employee 
of  such  contractor. 

(b)  CosT-SHARiifG  Agreemknts.— The  direc- 
tor of  each  national  laboratory  of  the  De- 
partment of  Energy  that  Is  participating  in 
the  Initiative  or  the  contractor  operating 
any  such  national  laboratory  may  include  in 
any  cooperative  research  and  development 
agreement  entered  into  with  a  domestic 
firm  In  connection  with  such  initiative  a  re- 
quirement for  the  Department  of  Energy  to 
pay  a  portion  of  the  cost  of  the  research 
and  development  activities  carried  out  by 
that  firm  under  such  initiative.  The  Depart- 
ment of  Energy's  share  of  such  cost  shall  be 
determined  on  the  basis  of  such  cost-sharing 
arrangement  as  may  be  agreed  upon  by  the 
director  or  contractor  and  a  representative 
of  such  firm  and  shall  be  si>ecified  in  the 
agreement. 

(c)  AcRZEMEins  Not  Sxtbject  to  Approval 
BT  TKK  Head  or  ah  Agency  of  the  Federal 
OovxRincENT.— Subject  to  subsection  (d),  no 
oooperative  research  and  development 
agreement  entered  into  under  subsection  (b) 
shall  be  subject  to  prior  approval  by  the 
Secretary  of  Energy  or  the  head  of  any 
Other  department  or  agency  of  the  Federal 
Government. 

(d)  LnCTTATIONS    ON    OBLIGATIONS    OF    THE 

DKPAKTifKNT  OP  ENERGY.— (1)  No  Depart- 
ment of  Energy  National  Laboratory  may 
receive  more  than  $10,000,000  of  non-appro- 
priated fimds  under  any  cooperative  re- 
search and  development  agreements  entered 
into  under  this  section  in  connection  with 
the  Initiative  except  to  the  extent  approved 
In  advance  by  the  Secretary  of  Energy. 

(2)  Not  more  than  the  amount  equal  to  5 
percent  of  any  National  Laboratory's 
annual  budget  shall  be  received  from  non- 
appropriated funds  under  the  Initiative  in 
any  fiscal  year  except  to  the  extent  ap- 
proved in  advance  by  the  Secretary  of 
Energy. 

SEC  M«.  AVOIDANCE  OF  DUPLICA'HON. 

In  carrying  out  the  Initiative,  the  Secre- 
tary of  Defense  shall  ensure  that  unneces- 
sarily duplicative  research  is  not  performed 
at  the  research  faculties  (including  the  na- 
tional laboratories  of  the  Department  of 
Energy)  that  are  participating  in  such  initi- 
ative. 

SEC  Sn.  ADVISORY  COMMITTEE. 

(a)  Establishment  and  Responsibil- 
ities.—The  Secretary  of  Energy  shall  estab- 
lish an  advisory  committee  which  shall 
advise  the  Secretary  on  the  following  mat- 
ters: 

(1)  Effective  utilization  of  the  facilities 
and  technical  personnel  at  the  national  lab- 
oratories of  the  Department  of  Energy  in 
connection  with  the  Initiative. 

(2)  How  to  avoid  waste  in  utilizing  such  fa- 
cilities and  personnel  in  such  initiative. 

(3)  How  to  minimize  the  duplication  of 
effort  between  the  research  and  develop- 
ment activities  undertaken  at  such  national 
laboratories  and  similar  research  and  devel- 
opment activities  undertaken  by  the  De- 
partment of  Defense. 

(b)  Size  op  the  Advisory  Comxittee.— 
The  Secretary  of  Energy  shall  determine 
the  number  of  members  of  such  advisory 
committee. 

(c)  Appointment  and  Qualifications  of 
Members.- The  members  of  such  advisory 
committee  shall  be  appointed  by  the  Secre- 
tary of  Energy  from  among  persons  em- 
ployed by  the  national  laboratories  of  the 


Department  of  Energy,  persons  employed 
by  the  United  States  semiconductor  indus- 
try or  semiconductor  technology  trade  asso- 
ciationsv  and  persons  Involved  in  semicon- 
ductor research  activities  at  colleges  and 
universities  in  the  United  States. 

(d)  Ttxn  OF  Office;  Reappointments.— 
Each  member  of  such  advisory  committee 
shall  be  appointed  for  such  term  as  the  Sec- 
retary of  Energy  shall  prescribe,  but  no 
member  may  be  appointed  for  a  term  longer 
than  2  years.  A  member  may  be  reappointed 
for  one  or  more  successive  terms.  A  member 
who  Is  reappointed  shall  be  reappointed  for 
a  term  equal  to  the  term  of  the  member's 
original  appointment. 

(e)  Meetings.— The  advisory  committee 
shall  meet  at  least  4  times  annually  at  loca- 
tions to  be  selected  by  a  majority  of  the 
members  of  the  committee. 

(f)  Compensation  Prohibited.— No  com- 
pensation may  be  paid  to  the  members  of 
such  advisory  committee  for  service  on  the 
advisory  committee. 

(g)  TfcAVEL  Expenses.— The  Secretary  of 
Energy  shall  reimburse  members  of  such  ad- 
visory eommittee  for  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  advisory 
committee. 

(h)  Committee  Expenses.— The  expenses 
of  such  advisory  committee  shall  be  paid 
out  of  funds  available  to  the  Secretary  of 
Energy. 

(1)  Inapplicability  op  Termination  Provi- 
sion IN  the  Federal  Advisory  Committee 
Act. — Section  14  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2)  shall  not 
apply  to  the  advisory  committee  established 
under  subsection  (a). 

SEC.  308.  RELATIONSHIP  TO  OTHER  LAWS. 

Section  152  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2182),  section  9  of  the  Feder- 
al Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974  (42  U.S.C.  5908),  any 
other  provision  of  law  that  provides  for  in- 
tellectual property  rights  in  a  manner  in- 
consistent with  section  406,  or  any  other 
provision  of  law  that  provides  for  coopera- 
tive research  and  development  agreements 
in  a  manner  inconsistent  with  section  405 
shall  not  apply  with  respect  to  the  Initia- 
tive. 

SEC.  309.  LIMITATION  ON  FEDERAL  SHARE. 

Not  more  than  50  percent  of  the  cost  of 
the  Initiative  may  be  paid  for  with  Federal 
funds. 

SEC.  310.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  the  Department  of  Energy 
for  fiscal  years  1988,  1989,  and  1990  the  sum 
of  $25,000,000  for  the  activities  of  the  De- 
partment of  Energy  under  the  Initiative. 

(b)  Relationship  to  Funds  Available  to 
the  Department  of  Defense.- Funds  ex- 
pended by  the  Secretary  of  Energy  in  con- 
nection with  activities  of  the  Department  of 
Energy  under  the  Initiative  shall  be  in  addi- 
tion to  amounts  available  to  the  Depart- 
ment of  Defense  for  semiconductor  manu- 
facturing technology  research  and  develop- 
ment. 

SEC.  311.  DEFINITIONS. 

In  this  title: 

(1)  The  term  "domestic  firm"  means  any 
busine*  entity  which  is  not  a  foreign  firm. 

(2)  Tlie  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 


in  which  more  than  50  percent  of  the  voting 
stock  is  owned  or  controlled  by  one  or  more 
foreign  nationals. 

(3)  The  term  "fimding  agreement"  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  into  between  the  Secretary  of 
Energy  and  a  contractor  operating  a  nation- 
al laboratory  of  the  Department  of  Energy 
that  provides  for  such  contractor  to  per- 
form research  and  development  at  such  na- 
tional laboratory. 

TIH^E  IV— INSTITUTE  FOR 
ENTBEPRENEURIAL  STUDIES 

SEC.  401.  FINDINGS  AND  PURPOSE. 

(a)  FiNomes.- The  Congress  finds  that— 

(1)  science  and  technology  are  critical  to 
our  country's  future  especially  since  com- 
petitor nations  are  investing  heavily  to  im- 
proving their  capabilities  in  this  area;  if  our 
Nation  is  to  remain  in  the  competition,  our 
Government  must  make  a  capital  invest- 
ment to  enhance  its  science  and  technology 
capabilities; 

(2)  establlEhed  companies  and  entrepre- 
neurs can  no  longer  keep  pace  with  the  rate 
technology  is  developing; 

(3)  restoring  our  competitiveness  requires 
a  Federal  commitment  to  promote  and 
foster  research  and  entrepreneurial  skills 
that  will  improve  cooperative  linkages  be- 
tween scientists,  engineers,  and  industry; 

(4)  the  National  Laboratories  Industry 
University  partnership  is  fundamental  to 
meeting  theee  goals  of  fostering  entrepre- 
neurial superiority  that  will  lead  to  econom- 
ic competitiveness; 

(5)  a  new  generation  of  entrepreneurs  is 
needed  to  properly  take  advantage  of 
today's  dynamic  environment  of  technologi- 
cal innovation;  and 

(6)  along  with  its  specific  areas  of  scientif- 
ic research,  the  Department  of  Energy  can 
contribute  to  economic  competitiveness  by 
establishing  regional  institutes  of  entrepre- 
neurship  chartered  as  work-study  programs. 

(b)  PuRPOjE.- The  purpose  of  this  title  is 
to  establish  within  existing  universities,  six 
regional  Institutes  for  Entrepreneurial 
Studies  chartered  as  work-study  programs 
that  would  tie  affiliated  with  a  Department 
of  EMergy  National  Laboratory. 

SEC.  402.  ESTABLISHMENT  OF  INSTITUTES  FOR  EN- 
TREPRENEURIAL STUDIES. 

(a)  Establishment.- The  Secretary  of 
Energy  shall  establish  six  regional  Insti- 
tutes for  Entrepreneurial  Studies  at  six  uni- 
versities, ea«h  with  an  association  with  one 
of  the  National  Laboratories,  which  shall 
conduct  work-study  programs  for  students 
in  accordanoe  with  this  title. 

(b)  Selection  of  Universities.— The  Sec- 
retary of  Energy  shall  select  the  universities 
under  subsection  (a)  based  upon— 

(1)  the  quality  of  the  research  and  devel- 
opment being  carried  out  at  the  university; 

(2)  the  degree  of  commercialization  poten- 
tial for  such  innovative  research  and  devel- 
opment; 

(3)  regional  and  geographic  distribution  of 
funds  to  insure  Institutes  throughout  the 
States  and  regions  of  the  country;  and 

(4)  the  eoonomic  stimulus  to  a  State  or 
region  derived  from  the  research  and  devel- 
opment. 

(c)  Governing  Board.— The  Secretary  of 
Energy  shaJl  establish  a  Governing  Board  of 
the  Institutes  of  Entrepreneurial  Studies  to 
be  composed  of  representatives  of  appropri- 
ate government  agencies,  universities,  and 
industry.  Ttie  function  of  the  governing 
board  shall  be  to  coordinate  and  direct  the 
activities  of  the  Institutes  for  Entrepreneur- 
ial Studies. 


SEC.  403.  PROGRAM  OF  STUDY  AT  INSTITUTES  FOR 
ENTREPRENEURIAL  STUDIES. 

The  program  of  study  for  each  student  at 
an  Institute  for  Entrepreneurial  Study  shall 
be  established  as  follows: 

(1)  Each  student  shall  pursue  a  specific 
project  during  their  course  of  study. 

(2)  The  curriculum  for  each  student  shall 
include- 

(A)  development  and  writing  a  business 
plan  and  establishment  of  a  corporate  struc- 
ture; 

(B)  venture  capital; 

(C)  management  of  technology,  technolo- 
gists, and  technological  change; 

(D)  international  markets  and  competi- 
tion; 

(E)  marketing  and  market  reserve; 

(F)  manufacturing; 

(G)  licensing  and  intellectual  property 
rights; 

(H)  crisis  management;  and 
(I)  ethics. 

(3)  Each  student  shall  work  on  a  specific 
project  with  the  assistance  of  a  mentor  in 
one  of  the  National  Laboratories  or  private 
industry. 

(4)  A  masters  degree  shall  be  available  to 
students;  however,  candidates  shall  not  be 
required  to  pursue  a  masters  degree. 

SEC.  404.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  title. 

National  Laboratory  Cooperative  Re- 
search Initiatives  Section-by-Section 
Analysis  of  the  Bill  as  Amended 

general  findings 
The  Department  of  Energy  has  nine  mul- 
tiprogram  National  Laboratories  with  mis- 
sions that  include  general  science,  energy 
science,  and  defense-related  technology  de- 
velopment. 

These  Laboratories  have  large  and  com- 
plex "user  facilities",  uncomparable  re- 
search equipment,  unparalleled  computer 
facilities,  and  excellent  research  and  sup- 
port staffs. 

While  each  Laboratory  has  a  technology 
transfer  program  the  results  have  only  been 
modest  because  private  industry  has  not 
been  sufficiently  involved  with  the  Labora- 
tories. 

A  new,  national  initiative  is  needed  to  in- 
crease the  flow  of  technology  from  these 
laboratories  to  the  private  sector. 

The  goal  of  this  new  initiative  should  be 
to  link  the  nation's  capabilities  for  generat- 
ing scientific  and  technological  innovations 
to  its  capabilities  for  commercial  activities. 

GENERAL  PURPOSES 

To  better  integrate  university  and  private 
industry    into    the    National     Laboratory 
system  of  the  Department  of  Energy  so  as 
to  speed  the  development  of  technology  in 
areas  of  significant  economic  potential. 
U.S.  industry  and  DOE  laboratory  centers 
for  research  on  enabling  technologies  for 
high-temperature   superconducting  appli- 
cations 

FINDINGS 

101(a)(2)  Recent  developments  in  high- 
temperature  superconducting  materials 
hold  great  promise  for  highly  efficient 
energy  storage  and  transmission,  medical 
diagnostics,  magnets  for  physics  research 
and  fusion  reactors,  and  smaller  supercom- 
puters. 

101(a)(3)  The  United  States  is  a  world 
leader  in  basic  research  on  high-tempera- 
ture superconducting  materials  and  pro- 
grams supporting  this  research  at  the  Na- 


tional Science  Foundation  and  the  Depart- 
ment of  Energy  should  be  maintained  and 
strengthened. 

101(a)(4)  International  Interest  in  the 
commercialization  of  high -temperature  su- 
perconducting materials  is  high  and  the  key 
to  success  lies  in  the  rapid  development  of 
these  materials  and  the  identification  of  ap- 
plications. 

101(a)(5)  The  Department  of  Energy's 
Laboratories  have  demonstrated  expertise 
in  superconductivity  research  and  a  proven 
record  in  research  in  enabling  technologies 
which  can  benefit  Industrial  efforts  in  prod- 
uct development. 

PURPOSE 

101(b)(1)  To  research  critical  enabling 
technologies  to  assist  U.S.  Industry  in  the 
commercialization  of  high-temperature  su- 
perconductors. 

101(b)(2)  To  provide  national  organization 
and  coordination  in  the  research,  develop- 
ment, and  commercialization  of  high-tem- 
perature superconductors. 

101(b)(3)  To  encourage  private  industry, 
university,  and  Department  of  Energy  Labo- 
ratory Interaction  through  Centers  for  Re- 
search on  Enabling  Technologies  at  the 
Laboratories. 

FORMATION  OF  COUNCIL  AND  CENTERS  FOR 
RESEARCH  ON  ENABLING  TECHNOLOGIES 

102(a)  The  Secretary  of  Energy  Is  author- 
ized and  directed  to  form  a  Council  com- 
prised of  representatives  of  appropriate  gov- 
ernment agencies,  universities  and  industry 
to  provide  guidance  in  setting  goals  and 
strategies  for  the  timely  research  on  critical 
enabling  technologies  in  high-temperature 
superconductors.  The  Council  should  also 
set  guidelines  for  the  release  of  technical 
findings  and  developments. 

102(b)(1)  The  Secretary  of  Energy  is  au- 
thorized and  directed  to  establish  coopera- 
tive research  centers  in  enabling  technology 
for  superconducting  materials  and  applica- 
tions at  National  Laboratories  with  appro- 
priate university  and  private  Industry  par- 
ticipants. 

102(b)(2)  Centers  should  be  located  at 
Laboratories  which  demonstrate  expertise 
in  superconductivity  research  and  research 
in  associated  technologies  (e.g.  thin  film  and 
bulk  ceramic  synthesis  and  processing;  char- 
acterization of  physical,  chemical,  and 
structural  properties  in  materials). 

COMMERCIALIZATION  ENHANCEMENT 

General  objective:  Provide  intellectual 
property  tools  to  the  contractors  operating 
the  Department  of  Energy's  National  Lab- 
oratories in  order  to  ensure  that  the  fruits 
of  the  enabling  technologies  in  high-temper- 
ature superconductors  research  flow  exclu- 
sively to  United  States  Industry. 

Apply  the  appropriate  and  beneficial  pro- 
visions of  35  use  200  et  seq.  to  all  Laborato- 
ry contractors. 

Current  law:  Gives  universities,  non-prof- 
its and  small,  for  profit  business  contractors 
for  federally  funded  research  and  develop- 
ment work  the  right  to  elect  title  to  inven- 
tions, subject  to  a  nonexclusive,  paid-up  li- 
cense to  the  Government. 

Reason  for  change:  Several  of  the  largest 
DOE  laboratories,  including  Sandia  and  Oak 
Ridge,  are  operated  by  large  for-profit  con- 
tractors; participation  of  these  labs  is  key  to 
the  success  of  this  research  initiative. 

Apply  the  appropriate  and  beneficial  pro- 
visions of  35  use  200  et  seq.  to  the  Depart- 
ment of  Energy  Government-Owned  Con- 
tractor-Operated (GOCO)  facilities  primari- 
ly dedicated  to  weapons  related  and  naval 
nuclear  propulsion  programs. 


(^irrent  law:  Gives  eligible  contractors  the 
right  to  elect  title  to  Inventions,  subject  to  a 
nonexclusive,  paid-up  license  to  the  Govern- 
ment. The  current  law  excludes,  however, 
inventions  arising  under  E>OE  weapons  re- 
lated and  naval  nuclear  propulsion  pro- 
grams at  GOCO  facilities  primarily  dedicat- 
ed to  those  programs. 

Reason  for  change:  Several  of  the  largest 
DOE  laboratories,  including  Lawrence  Liver- 
more,  Los  Alamos,  Sandia  and  Oak  Ridge, 
have  facilities  primarily  dedicated  to  weap^ 
ons  related  (and  naval  nuclear  propulsion) 
programs  of  DOE.  Technology  arising  under 
these  programs  will  be  a  key  to  meeting  the 
objectives  of  this  research  initiative. 

Broaden  the  provisions  of  Section  35  USC 
200  to  include  not  only  patents  but  all  intel- 
lectual property  such  as  trade  secrets,  trade- 
marks, copyrights  and  mask  works. 

Current  law:  Applies  only  to  patents. 
Other  intellectual  property  tools,  however, 
are  needed  to  confer  the  benefits  of  this  re- 
search Initiative  exclusively  on  U.S.  indus- 
try. 

Reason  for  change:  Valuable  technical  in- 
formation arises  in  a  variety  of  forms,  each 
requiring  different  tools  for  protection. 
Trade  secrets,  for  example,  protect  know- 
how:  Copyright,  as  well  as  patents,  protects 
software;  Trademarks  protect  the  identifica- 
tion of  the  source  of  products  and  services. 

Give  Secretary  of  Energy  discretion  to 
waive  the  rights  reserved  where  to  do  so 
would  better  promote  the  objectives  of  this 
research  inltatlve. 

Current  law:  35  USC  202(c)(4)  reserves  to 
the  Government  a  license  to  use  inventions 
In  which  the  contractor  has  elected  title. 

Reason  for  change:  This  is  a  new  concept 
intended  to  encourage  private  industry  to 
develop  products  that  only  the  government 
would  purchase.  Technical  advances  made 
at  DOE  laboratories  may  require  further  de- 
velopment to  bring  the  advances  to  the 
point  of  conmiercialization.  It  is  often  ad- 
vantageous from  the  Government  viewpoint 
to  call  upon  private  risk  capital  to  perform 
the  requisite  development  and  marketing. 
Without  intellectual  property  protections, 
however,  a  competitor  may  reap  rewards  at- 
tributable to  a  market  pioneer  without  com- 
mensurate investment.  In  some  cases,  the 
government's  reserve  license  may  be  a  disin- 
centive to  private  industry  to  develop  prod- 
ucts and  services  which  primarily  address  a 
government  market.  The  reserve  license, 
rather  than  saving  the  government  the  cost 
of  royalties,  may  end  up  depriving  the  gov- 
ernment of  new  products  and  services.  (Note 
that  under  28  USC  1498,  the  Government 
may  authorize  a  competitor  to  use  a  patent- 
ed invention,  leaving  the  patent  holder  an 
action  for  reasonable  compensation.) 

Allow  each  DOE  contractor  participating 
in  this  research  initiative  to  enter  into  col- 
laborative agreements  in  an  amount  of  up  to 
$10  million  on  behalf  of  DOE  with  semicon- 
ductor consortia  or  U.S.  firms  in  accordance 
with  the  objectives  of  this  Act  without  ap- 
proval from  any  Federal  Agency. 

Current  law:  Approval  is  a  long  and  often 
cumbersome  process. 

Reason  for  change:  Since  Congress  is  rec- 
ognizing the  importance  of  this  research  ini- 
tiative, it  is  consistent  to  provide  the  most 
expeditious  method  of  approving  Laborato- 
ry participation.  Allowing  the  Laboratories 
to  enter  into  the  collaborative  agreements  is 
intended  to  streamline  the  process  and 
make  it  responsive  to  industry  needs. 

Require  the  contractors  taking  title  to  li- 
censes under  this  Act  to  expeditiously  fur- 
ther license  out  the  technology  to  private 
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V&.  industry.  This  section  should  be  pat- 
terned after  the  March  in  Rights  contained 
in  35  use  203. 

Require  the  Secretary  of  Energy,  In  rene- 
KOtiatlng  the  operating  contracts  with  its 
laboratory  contractors,  to  use  its  best  ef- 
forts to  include  provisions  which  will  facili- 
tate to  the  maximum  extent  possible  timely 
and  efficient  technology  transfer  from  the 
contractors  to  private  U.S.  industry. 

Any  royalty  income  earned  as  a  result  of 
Intellectual  property  developed  under  this 
research  Initiative  shall  be  used  at  the  Na- 
tional Laboratory  for  furthering  the  objec- 
tives of  this  Act,  subject  to  the  sunset  provi- 
sions set  forth  below. 

Each  funding  agreement  for  the  operation 
of  a  DOE  National  Laboratory  participating 
In  the  Department's  superconductivity  re- 
search initiative  shall  contain  appropriate 
provisions  to  effectuate  the  following: 

Laboratories  may  incur  costs  to  obtain  in- 
tellectual property  rights  in  furtherance  of 
the  Act. 

Require  that  any  royalties  or  income 
earned  in  respect  to  subject  intellectual 
property  be  used  to  defray  the  costs  of  pro- 
curing intellectual  property  protections, 
payments  to  authors  and  inventors,  and  to 
support  scientific  research,  development 
and  education  at  the  facility:  and 

Require  that  the  management  of  the  in- 
tellectual property,  including  procurement 
and  licensing,  shall  be  administered  by  con- 
tractor employees  on  location  at  the  facility 
instead  of  in  Washington. 

Current  law:  35  USC  202(c)(7)  (C)  and  (E) 
are  similar  to  the  proposed  section,  howev- 
er, current  law  only  applies  to  the  non- 
profit and  small  business  contractors  and 
excludes  facilities  primarily  dedicated  to 
weapons  related  and  naval  nuclear  propul- 
sion programs  of  DOE. 

Reason  for  change:  These  provisions  for 
the  purposes  of  the  superconductivity  re- 
search initiative  need  to  be  expanded  to 
cover  all  national  laboratories  participating 
In  this  research  initiative,  therefore,  Gov- 
ernment-Owned, Contractor-Operated  labs 
should  be  included  in  these  "Bayh-Dole" 
provisions.  There  is  no  reason  to  exclude 
them. 

Provide  that  in  10  years  or  when  the  ob- 
jectives of  this  program  are  achieved, 
whichever  occurs  first,  any  royalties  that 
previously  went  to  the  contractor  to  further 
the  superconductivity  program,  would  then 
go  into  general  revenues  of  the  federal  gov- 
ernment Instead. 

This  Act  shaU  take  precedence  over  any 
other  Act  which  would  require  a  disposition 
of  rights  in  intellectual  property  or  treat- 
ment of  collaborative  agreements  in  a 
manner  inconsistent  with  this  Act,  including 
but  not  necessarily  limited  to  section  152  of 
the  Atomic  Energy  Act  of  1954  (42  USC 
2182)  and  Section  9  of  the  Federal  Nuclear 
Energy  Research  and  Development  Act  of 
1974  (42  USC  5901). 

Nothing  in  this  section  shaU  be  construed 
to  limit  the  DOE  National  Laboratories 
from  performing  other  human  genome  re- 
lated research  and  development  arranged 
for.  or  approved  by  the  Secretary  of  Energy 
of  this  delegate.  In  such  activities  under  this 
subsection,  the  Secretary  of  Energy  is  au- 
thorized to  seek  reimbursement  from  non- 
governmental funds  such  portion  of  the  lab- 
oratories' cost  as  the  Secretary  determines 
to  be  appropriate. 

Provide  that  although  DOE  may  promul- 
gate regulations,  the  law  shall  apply  imme- 
diately. 


COST  SHARING 

104  The  Secretary  is  authorized  and  di- 
rected to  seek  cost  sharing  in  the  establish- 
ment of  the  Centers  for  Enabling  Technolo- 
gy. 

INDnST*Y/NATIONAl.  LABORATORY  PERSONNEL 
INTERCHANGE 

105(a)(2)  of  bill  as  amended  Visitations 
must  be  an  important  part  of  this  program 
if  it  Is  to  succeed,  therefore,  personnel  from 
both  the  Laboratories  and  industry  may 
participate  in  temporary  assignments.  U.S. 
Industry  personnel  may  have  temporary  as- 
signments at  the  National  Laboratories;  and 
likewise,  Laboratory  personnel  may  have  as- 
signments with  private  industry  on  a  rotat- 
ing basi*  in  order  to  maximize  the  exchange 
of  knowledge.  However,  this  activity  should 
be  carried  out  so  as  not  to  jeopardize  securi- 
ty at  the  National  Laboratories. 

INTERNAL  REVENUE  CODE  CONSIDERATIONS 

106  Provide  that  cost  sharing  funds  of  pri- 
vate industry  qualify  for  research  and  devel- 
opment tax  credit. 

Mapping  the  human  genome 

FINDINGS 

201(a)(2)  The  major  health  and  well  being 
of  our  nation  depends  on  the  medical  break- 
throughfi  in  hereditary  diseases,  cancer,  car- 
diovascular disease  and  the  aging  process 
that  will  flow  from  mapping  the  human 
genome. 

201(a)(3)  The  knowledge  gained,  as  well  as 
the  countless  applications  will  bring  eco- 
nomic health  and  physical  well-being  to  the 
nation  that  accomplishes  this  goal. 

201(aX4)  It  is  a  compatible  and  essential 
part  of  the  Department  of  Energy's  Nation- 
al Laboratories'  mission  to  participate  in  re- 
search and  development  projects  in  map- 
ping the  human  genome. 

201(aK5)  The  Secretary  of  Energy  should 
augment  and  accelerate  the  ongoing  genetic 
science  research  of  the  Department  of 
Energy. 

PURPOSES 

201(bKl)  To  establish  a  National  Policy 
Board  to  coordinate  the  activities  of  the  var- 
ious government  agencies  involved  in  genet- 
ic research  relevant  to  the  mapping  of  the 
human  genome. 

201(b)(2)  To  establish  a  consortium  under 
the  direction  of  the  Secretary  of  Energy, 
made  up  of  industry,  university  and  other 
government  agencies  to  insure  that  the 
knowledge  and  intellectual  property  result- 
ing from  cooperative  research  are  widely 
disseminated  among  the  U.S.  companies  so 
as  to  enhance  applications. 

CREATION  or  THE  NATIONAL  POLICY  BOARD 

202(a)  A  National  Policy  Board  on  the 
Human  Genome  with  the  following  func- 
tions is  created: 

202(b)(1)  Identify  the  components  of  a 
successful  national  human  genome  strategy. 

202(b)(2)  Develop  research  and  develop- 
ment strategies,  tactics,  and  plans  whose 
execution  will  assure  U.S.  leadership  in  the 
genome  area. 

202(b)(3)  Recommend  appropriate  actions 
that  support  the  national  strategy. 

202(b)(4)  Oversight  of  the  Technical  and 
Operational  Board. 

202(c>(l-7)  Membership  of  the  National 
Policy  Board: 

Secretary  of  Energy  as  Chairman,  Direc- 
tor of  National  Institutes  of  Health.  Secre- 
tary of  Agriculture,  Director  of  the  Office 
of  Science  and  Technology  Policy,  the  Di- 
rector of  the  National  Science  Foundation, 
a  member  of  the  Human  Genome  Consorti- 


um representing  private  Industry,  and  a 
member  of  the  Human  Genome  Consortium 
representing  universities. 

CREATION  OF  THE  HUMAN  GENOME  CONSORTIUM 

202(d)(1)  The  Secretary  of  Energy  shall 
create  a  consortium  of  university,  private  in- 
dustry and  appropriate  government  agen- 
cies to: 

202(d)(1)(A)  Create  a  physical  map  of  the 
hiunan  genome,  consisting  of  a  complete  set 
of  segments  of  the  DNA,  arranged  in  order. 

202(d)(1)(B)  Integrate  information  derived 
from  government  efforts  in  gene  mapping 
into  private  industry. 

202(d)(1)(G)  Locate  genes  and  other  mark- 
ers on  the  map. 

202(d)(1)(D)  Produce  and  distribute  DNA 
sequences  and  other  materials  needed  by 
the  research  community. 

202(d)(1)(B)  Develop  automation  and  ro- 
botics techniques  for  large-scale  DNA  map- 
ping sequenoing. 

202(d)(l)(P)  Establish  computer  facilities 
and  develop  computer  data  bases  for  the 
storage,  retrieval  and  dissemination  of  DNA 
segments,  mapping  and  sequence  informa- 
tion. 

202(d)(2)  Technical  and  operational  func- 
tions of  the  Consortium  include: 

202(d)(2)(A)  Collection  and  analysis  of  in- 
formation oh  the  needs  and  capabilities  of 
industry,  the  Federal  Government  and  the 
scientific  and  research  communities  related 
to  the  human  genome. 

202(d)(2)(B)  Collection  and  analysis  of  in- 
formation on  the  needs  and  capabilities  of 
industry,  the  Federal  Government  and  the 
scientific  and  research  communities  related 
to  the  human  genome. 

202(d)(2)(C)  Analyze  options,  establish 
priorities,  and  recommend  roles  for  partici- 
pants in  the  national  strategy:  determine 
technical  areas  where  United  States  biologi- 
cal and  pharmaceutical  industries  are  defi- 
cient relative  to  international  competition. 

202(d)(3)(A)  Begin  immediately  with  tech- 
nology workshops  to  define  the  technology 
road  maps  for  the  consortium. 

202(d)(3)(B)  Assign  a  start-up  team  to  con- 
tinue development;  approve  projects  for 
funding. 

202(d)(3)(C)  Monitor  progress. 

202(d)(4)  Report  to  members  on  the 
progress. 

202(d)(4)(D)  Handle  day  to  day  operations 
of  the  consortium;  report  to  the  National 
Policy  Board. 

Provide  an  expedited  review  for  the 
Human  Genome  Consortium  under  the  Na- 
tional Cooperative  Research  Act. 

COMM91CIALIZATION  ENHANCEMENT 

203  of  the  bill  as  amended  General  objec- 
tive: Provide  intellectual  property  tools  to 
the  contractors  operating  the  Department 
of  Energy's  National  Laboratories  in  order 
to  ensure  that  the  fruits  of  the  human 
genome  mapping  initiative  flow  exclusively 
to  United  States  Industry. 

Apply  the  appropriate  and  beneficial  pro- 
visions of  35  USC  200  et  seq.  to  all  Laborato- 
ry contractors. 

Current  law:  Gives  universities,  non-prof- 
its and  small,  for  profit  business  contractors 
for  federally  funded  research  and  develop- 
ment work  the  right  to  elect  title  to  inven- 
tions, subject  to  a  nonexclusive,  paid-up  li- 
cense to  the  Government. 

Reason  for  change:  Several  of  the  largest 
DOE  laboraitories,  including  Sandia  and  Oak 
Ridge,  are  operated  by  large  for-profit  con- 
tractors; participation  of  these  labs  is  key  to 
the  success  of  the  human  genome  initiative. 


Apply  the  appropriate  and  beneficial  pro- 
visions of  35  USC  200  et  seq.  to  the  Depart- 
ment of  Energy  Government-Owned  Con- 
tractor-Operated (CKDCO)  facilities  primari- 
ly dedicated  to  weapons  related  and  naval 
nuclear  propulsion  programs. 

Current  law:  Gives  eligible  contractors  the 
right  to  elect  title  to  inventions,  subject  to  a 
nonexclusive,  paid-up  license  to  the  Govern- 
ment. The  current  law  excludes,  however, 
inventions  arising  under  DOE  weapons  re- 
lated and  naval  nuclear  propulsion  pro- 
grams at  GOCO  facilities  primarily  dedicat- 
ed to  those  programs. 

Reason  for  change:  Several  of  the  largest 
DOE  laboratories.  Including  Lawrence  Liver- 
more,  Los  Alamos,  Sandia  and  Oak  Ridge, 
have  facilities  primarily  dedicated  to  weap- 
ons related  (and  naval  nuclear  propulsion) 
programs  of  DOE.  Technology  arising  under 
these  programs  will  be  a  key  to  meeting  the 
objectives  of  the  genome  Initiative. 

Broaden  the  provisions  of  Section  35  USC 
200  to  include  not  only  patents  but  all  intel- 
lectual property  such  as  trade  secrets,  trade- 
marks, copyrights  and  mask  works. 

C^urrent  law:  Applies  only  to  patents. 
Other  intellectual  property  tools,  however, 
are  needed  to  confer  the  benefits  of  the 
genome  initiative  exclusively  on  U.S.  indus- 
try. 

Reason  for  change:  Valuable  technical  in- 
formation arises  in  a  variety  of  forms,  each 
requiring  different  tools  for  protection. 
Trade  secrets,  for  example,  protect  know- 
how;  Copyright,  as  well  as  patents,  protects 
software;  Trademarks  protect  the  indentifi- 
cation  of  the  source  of  products  and  serv- 
ices. 

Give  Secretary  of  Energy  discretion  to 
waive  the  rights  reserved  where  to  do  so 
would  better  promote  the  objectives  of  the 
genome  initiative. 

Current  law:  35  USC  202(c)(4)  reserves  to 
the  Government  a  license  to  use  inventions 
in  which  the  contractor  has  elected  title. 

Reason  for  change:  This  is  a  new  concept 
intended  to  encourage  private  industry  to 
develop  products  that  only  the  government 
would  purchase.  Technical  advances  made 
at  DOE  laboratories  may  require  further  de- 
velopment to  bring  the  advances  to  the 
point  of  commercialization.  It  is  often  ad- 
vantageous from  the  Government  viewpoint 
to  call  upon  private  risk  capital  to  perform 
the  requisite  development  and  marketing. 
Without  intellectual  property  protections, 
however,  a  competitor  may  reap  rewards  at- 
tributable a  market  pioneer  without  com- 
mensurate investment.  In  some  cases,  the 
government's  reserve  license  may  be  a  disin- 
centive to  private  industry  to  develop  prod- 
ucts and  services  which  primarily  address  a 
government  market.  The  reserve  license, 
rather  than  saving  the  government  the  cost 
of  royalties,  may  end  up  depriving  the  gov- 
ernment of  new  products  and  services.  (Note 
that  under  28  USC  1498.  the  Government 
may  authorize  a  competitor  to  use  a  patent- 
ed invention,  leaving  the  patent  holder  an 
action  for  reasonable  compensation. ) 

Allow  each  DOE  contractor  participating 
in  the  genome  Initiative  to  enter  into  col- 
laborative agreements  in  an  amount  up  to 
$10  million  on  behalf  of  DOE  with  semicon- 
ductor consortia  or  U.S.  firms  in  accordance 
with  the  objectives  of  this  Act  without  ap- 
proval from  any  Federal  Agency. 

Current  law:  Approval  is  a  long  and  often 
cumbersome  process. 

Reason  for  change:  Since  Congress  is  rec- 
ognizing the  importance  of  the  genome  ini- 
tiative, it  is  consistent  to  provide  the  most 
expeditious  method  of  approving  Laborato- 


ry participation.  Allowing  the  Laboratories 
to  enter  Into  the  collaborative  agreements  Is 
intended  to  streamline  the  process  and 
make  it  responsive  to  industry  needs. 

Require  the  contractors  taking  title  to  li- 
censes under  this  Act  to  expeditiously  fur- 
ther license  out  the  technology  to  private 
industry  consortia  such  as  one  one  created 
under  this  Act  and  other  U.S.  companies. 
This  section  should  be  patterned  after  the 
March  in  Rights  contained  in  35  USC  203. 

Require  the  Secretary  of  Energy,  in  rene- 
gotiating the  operating  contracts  with  its 
laboratory  contractors,  to  use  its  best  ef- 
forts to  include  provisions  which  will  facili- 
tate to  the  maximum  extent  possible  timely 
and  efficient  technology  transfer  from  the 
contractors  to  consortia  and  private  U.S.  in- 
dustry. 

Any  royalty  income  earned  as  a  result  of 
Intellectual  property  developed  under  the 
genome  initiative  shall  be  used  at  the  Na- 
tional Laboratory  to  further  the  objectives 
of  this  Act  subject  to  the  sunset  provision 
set  forth  below. 

Each  funding  agreement  for  the  operation 
of  a  DOE  National  Laboratory  participating 
in  the  Department's  genome  mapping  initia- 
tive shall  contain  appropriate  provisions  to 
effectuate  the  following: 

Laboratories  may  incur  costs  to  obtain  in- 
tellectual property  rights  In  furtherance  of 
the  Act. 

Require  that  any  royalties  or  Income 
eameid  in  respect  to  subject  intellectual 
property  be  used  to  defray  the  costs  of  pro- 
curing intellectual  property  protections, 
pa}mients  to  authors  and  inventors,  and  to 
support  scientific  research,  development 
and  education  at  the  facility;  and 

Require  that  the  management  of  the  in- 
tellectual property,  including  procurement 
and  licensing,  shall  be  administered  by  con- 
tractor employees  on  location  at  the  facility 
instead  of  in  Washington. 

Semiconductor  m.anufactuTing  excellence 
initiative— Sematech 

FINDINGS 

301(1)  Semiconductors  and  related  micro- 
electronic devices  are  key  components  in 
computers,  telecommunications,  advanced 
defense  systems  and  other  equipment  which 
together  represent  $230  billion  in  annual 
sales; 

301(3)  The  leadership  position  of  this 
country  in  high  technology  areas  is  threat- 
ened by  the  changing  nature  of  foreign  com- 
petition, which  is  often  strongly  supported 
by  the  national  governments  involved; 

301(5)  The  United  States  Semiconductor 
industry  leads  all  other  principal  U.S.  indus- 
tries in  terms  of  its  investment  in  research 
and  development.  The  U.S.  reinvested 
eighty-three  percent  of  pretax  profits  how- 
ever, this  has  been  insufficient  by  worldwide 
standards; 

301(6)  Technological  superiority  is  a  vital 
battlefield  advantage  for  United  States  mili- 
tary forces; 

301(7)  The  critical  role  of  electronics  to 
our  national  defense  is  evidenced  by  the  fact 
that  the  Department  of  Defense  expends 
thirty-five  percent  of  its  research,  develop- 
ment and  procurement  funds  on  electronics 
research; 

301(4)  A  principal  factor  responsible  for 
the  relative  shift  in  strength  of  the  U.S.  and 
its  semiconductor  competitors  is  the  fact 
that  the  major  competitor  established  a 
strategic,  long  term  goal  of  world  superiori- 
ty in  semiconductor  research  and  manufac- 
turing technology. 

301(8)  It  is  in  the  interests  of  the  national 
security    and    national    economy    of    the 


United  States  to  create  a  partnership  be- 
tween private  industry  and  the  federal  gov- 
ernment to  improve  semiconductor  manu- 
facturing technology  and  to  facilitate  prac- 
tical deployment  of  such  technology  in 
order  to  regain  the  United  States'  tradition- 
al world  leadership  in  the  field  of  semicon- 
ductors; 

301(9)  Priority  should  be  given  to  the  de- 
velopment, demonstration  and  advancement 
of  the  semiconductor  technology  base  ta 
order  to  meet  the  needs  of  our  Defense  De- 
partment and  to  insure  the  continued  vitali- 
ty of  a  commercial  manufacturing  base; 

The  Department  of  Defense  is  supporting 
the  formation  of  Sematech  to  provide  a  na- 
tional focus  in  assuring  the  vitality  of  the 
U.S.  semiconductor  industry  in  view  of  that 
industry's  importance  to  national  security. 
The  Department  of  Energy's  National  Lab- 
oratories can  provide  essential  support  for 
this  effort. 

301(10)  The  Department  of  Energy's  Na- 
tional Laboratories  have  large  and  complex 
"user  facilities."  uncomparable  research 
equipment,  unparalleled  computer  facilities, 
and  excellent  research  and  support  staffs  in 
the  area  of  semiconductor  technology. 

301(11)  It  is  in  the  national  interest  to 
ensure  that  the  rights  in  intellectual  proper- 
ty be  used  to  commercialize  this  new  tech- 
nology rapidly  and  effectively  by  the  U.S. 
semiconductor  industry; 

Interaction  between  industry  and  govern- 
ment in  order  to  achieve  program  consensus 
is  extremely  important  for  the  success  of 
this  initiative. 

To  facilitate  an  exchange  of  knowledge, 
certain  National  Laboratory  personnel  may 
be  temporarily  assigned  to  Sematech  and 
U.S.  industry  personnel  may  be  temporarily 
assigned  to  the  National  Labortaries. 

PURPOSE 

To  establish  and  conduct  a  cooperative 
government/Industry  program  of  research 
on  semiconductor  manufacturing  technolo- 
gy and  on  the  practical  applications  of  such 
technology.  And  to  apply  effectively  the 
unique  capabilities  of  the  Department  of 
Energy's  National  Laboratories  in  this 
effort. 

ROLE  OF  DEPARTMENT  OF  DEFENSE 

302(a)  Instruct  the  Secretary  of  Defense 
to  establish  and  conduct  a  cooperative  gov- 
ernment/industry program  of  research  on 
semiconductor  manufacturing  technology 
and  on  the  practical  applications  of  such 
technology. 

302(a)(1)  Instruct  the  Secretary  of  De- 
fense to  consult,  advise  and  coordinate  with 
the  Secretary  of  Energy  and  other  depart- 
ments as  the  Secretary  of  Defense  deems 
appropriate. 

ROLE  OF  THE  DEPARTMENT  OF  ENERGY'S 
NATIONAL  LABORATORIES 

303(b)  Provide  that  it  is  a  compatible  and 
essential  part  of  the  Department  of  Energy, 
and  hence  the  National  Laboratories'  mis- 
sion, to  participate  in  research  and  develop- 
ment projects  in  advanced  semiconductor 
manufacturing  techniques  in  conjunction 
with  the  Department  of  Defense,  Depart- 
ment of  Commerce,  private  consortia  such 
as  Sematech,  universities  and  others. 

303(c)  Instruct  the  Secretary  of  Energy  to 
enter  Into  agreements  with  Department  of 
Defense,  industry  consortia  such  as  Sema- 
tech and  universities  worlung  with  Sema- 
tech to  use  the  National  Laboratories'  ex- 
pertise to  assist  in  the  research  and  develop- 
ment of  advanced  semiconductor  technolo- 
gy. 
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304(a)(b)  Instruct  the  Secretary  of  Energy 
to  Include  in  his  annual  planning  for  the 
Research  and  Development  budget  such 
work  as  to  encourage  development  of  new 
technol<4a^  in  semiconductors. 

310(a)  or  as  amended  (314)  authorize  an 
additional  $25  million  for  additional  re- 
search and  development  in  this  area;  to  ac- 
celerate and  compliment  ongoing  research 
and  to  woik  in  conjunction  with  U.S.  indus- 
try in  areas  which  are  essential  to  manufac- 
turing success. 

308  as  amended  instruct  the  Secretary  of 
Defense  to  consult,  advise,  and  coordinate 
with  the  Secretary  of  Energy  and  other 
heads  of  appropriate  government  agencies 
to  Insure  that  the  resources  existing  at  the 
National  Laboratories  are  used  to  enhance 
the  semiconductor  manufacturing  technolo- 
gy program  and  to  avoid  duplication. 

WORK  PROGRAM  FOR  SEltATZCH 

302(b)  Should  foUow  the  Sematech  busi- 
ness plan.  Areas  to  be  developed  in  coopera- 
tion with  U.S.  Industry  should  include  re- 
search and  development  in  such  areas  as  ad- 
vanced semiconductor  manufacturing  tech- 
niques, including  sub-micron  lithography, 
deposition,  advanced  materials,  etching. 
cleaning  and  epitaxy,  silicon  process  inte- 
gration; new  compound  semiconductors  and 
devices  that  are  the  basis  for  optoelectron- 
ics and  optical  communications;  Test  and 
demonstrate  these  techniques  on  an  actual 
production  line;  develop  techniques  for 
adapting  the  processes  which  are  proven  on 
the  demonstration  line  to  provide  flexible 
manufacturing  so  that  the  techniques  can 
be  applied  to  the  manufacture  of  a  wide  va- 
riety of  other  products;  create  an  automated 
and  computer  integrated  manufacturing 
pilot  emphasizing  flexibility  and  high- 
volume. 

WORK  PROCRAM  FOR  DOE  NATIONAL  LABORATO- 
RIES PARTICIPATING   IN   THE   SEMICONDnCTOR 

nrnriATivE 

Program  should  complement  the  Sema- 
tech work  program. 

303  (c)  Research  and  development  in  sili- 
con and  compound  semiconductors  should 
be  performed  in  cooperation  with  U.S.  in- 
dustry. Program  should  emphasize  advanced 
semiconductor  manufacturing  technologies 
Including:  ultra  clean  processing,  processing 
technology  for  ultra  high  density  sUicon  cir- 
cuits, and  improved  compound  semiconduc- 
tors and  devices.  The  program  may  further 
include  materials  fabrication,  materials 
characterization,  device  design  and  model- 
ing, working  with  industry  to  develop  new 
processing  equipment  and  related  activities. 

nrnRAGENCY  and  PRIVATE  INDUSTRY  ADVISORY 
COmtlTTEE 

307  or  as  amended  309.  This  should  be 
patterned  after  the  Governmental  Affairs 
reported  out  Sematech  board  which  would 
provide  expertise  on  how  to  best  utilize  the 
National  Laboratories.  Members  would  in- 
clude among  others.  Secretary  of  Defense. 
Secretary  of  Energy,  lab  personnel,  semicon- 
ductor industry  experts  and  university  per- 
sonnel as  appropriate. 

COmfBRCIALIZATION  ENHANCEMENT 

306  as  amended  General  objective:  Provide 
intellectual  property  tools  to  the  contrac- 
tors operating  the  Department  of  Energy's 
National  Laboratories  in  order  to  ensure 
that  the  fruits  of  the  semiconductor  initia- 
tive flow  exclusively  to  United  States  indus- 
try. 

Apply  the  appropriate  and  beneficial  pro- 
visioxu  of  the  35  USC  200  et  seq.  to  all  Labo- 
ratory contractoTS. 


Current  law:  Gives  universities,  non-profit 
and  small,  for  profit  business  contractors 
for  fedei&lly  funded  research  and  develop- 
ment work  the  right  to  elect  title  to  inven- 
tions, subject  to  a  nonexclusive,  paid-up  li- 
cense to  the  Government. 

Reason  for  change:  Several  of  the  largest 
DOE  laboratories,  including  Sandia  and  Oak 
Ridge,  are  operated  by  large  for-profit  con- 
tractors; participation  of  these  labs  is  key  to 
the  success  of  the  semiconductor  initiative. 

Apply  the  appropriate  and  beneficial  pro- 
visions of  35  USC  200  et  seq.  to  the  Depart- 
ment of  Energy  Government-Owned  Con- 
tractor-Operated (GOCO)  facilities  primari- 
ly dedicated  to  weapons  related  and  naval 
nuclear  propulsion  programs. 

Current  law:  Gives  eligible  contractors  the 
right  to  elect  title  to  inventions,  subject  to  a 
nonexclmlve,  paid-up  license  to  the  Govern- 
ment. The  current  law  excludes,  however, 
inventioi^  arising  under  DOE  weapons  re- 
lated and  naval  nuclear  propulsion  pro- 
grams at  GOCO  facilities  primarily  dedicat- 
ed to  thote  programs. 

Reason  for  change:  Several  of  the  largest 
DOE  laboratories,  including  Lawrence  Liver- 
more,  Loe  Alamos,  Sandia  and  Oak  Ridge, 
have  facilities  primarily  dedicated  to  weap- 
ons related  (and  naval  nuclear  propulsion) 
programs  of  DOE.  Technology  arising  under 
these  programs  will  be  a  key  to  meeting  the 
objectives  of  the  semiconductor  initiative. 

Broaden  the  provisions  of  Section  35  USC 
200  to  include  not  only  patents  but  all  intel- 
lectual property  such  as  trade  secrets,  trade- 
marks, copyrights  and  mask  works. 

Current  law:  Applies  only  to  patents. 
Other  intellectual  property  tools,  however, 
are  needed  to  confer  the  benefits  of  the 
semiconductor  initiative  exclusively  on  U.S. 
industry. 

Reason  for  change:  Valuable  technical  in- 
formation arises  in  a  variety  of  forms,  each 
requiring  different  tools  for  protection. 
Trade  secrets,  for  example,  protect  know- 
how:  Cop(yright,  as  well  as  patents,  protects 
software.  Mask  worlds  protect  integrated  cir- 
cuit layouts.  Trademarks  protect  the  identi- 
fication of  the  source  of  products  and  serv- 
ices. 

Give  Secretary  of  Energy  discretion  to 
waive  the  rights  reserved  where  to  do  so 
would  better  promote  the  objectives  of  the 
semiconductor  initiative. 

Current  law:  35  USC  202  (c)  (4)  reserves  to 
the  Government  a  license  to  use  inventions 
in  which  the  contractor  has  elected  title. 

Reason  for  change:  This  is  a  new  concept 
intended  to  encourage  private  industry  to 
develop  products  that  only  the  government 
would  purchase.  Technical  advances  made 
at  DOE  laboratories  may  require  further  de- 
velopment to  bring  the  advances  to  the 
point  of  commercialization.  It  is  often  ad- 
vantageous from  the  Government  viewpoint 
to  call  upon  private  risk  capital  to  perform 
the  requisite  development  and  marketing. 
Without  intellectual  property  protections, 
however,  a  competitor  may  reap  rewards  at- 
tributable to  a  market  pioneer  without  com- 
mensurate investment.  In  some  cases,  the 
government's  reserve  license  may  be  a  disin- 
centive to  private  industry  to  develop  prod- 
ucts and  services  which  primarily  address  a 
government  market.  The  reserve  license, 
rather  than  saving  the  government  the  cost 
of  royalities,  may  end  up  depriving  the  gov- 
ernment of  new  products  and  services.  (Note 
that  under  28  USC  1498,  the  Government 
may  authorize  a  competitor  to  use  a  patent- 
ed invention,  leaving  the  patent  holder  an 
action  for  reasonable  compensation. 

Allow  each  DOE  contractor  participating 
in  the  semiconductor  program  to  enter  into 


collaborative  agreements  in  an  amount  up 
to  $10  million  on  behalf  of  DOE  with  semi- 
conductor consortia  or  U.S.  firms  in  accord- 
ance with  the  objectives  of  this  Act  without 
approval  from  any  Federal  Agency. 

Current  law:  Approval  is  a  long  and  often 
cumbersome  process. 

Reason  for  change:  Since  Congress  is  rec- 
ognizing the  Importance  of  the  semiconduc- 
tor initiative,  it  is  consistent  to  provide  the 
most  expeditious  method  of  approving  Lab- 
oratory partioipation.  Allowing  the  Labora- 
tories to  enter  into  the  collaborative  agree- 
ments is  intended  to  streamline  the  process 
and  make  it  responsive  to  Industry  needs. 

Require  the  contractors  taking  title  to  li- 
censes under  this  Act  to  expeditiously  fur- 
ther license  out  the  technology  to  private 
industry  conaortia  suich  as  Sematech  and 
other  U.S.  companies.  This  section  should 
be  patterned  after  the  March  in  Rights  con- 
tained in  35  U6C  203. 

Require  the  Secretary  of  Energy,  in  rene- 
gotiating the  operating  contracts  with  its 
laboratory  contractors,  to  use  its  best  ef- 
forts to  include  provisions  which  wlU  facili- 
tate to  the  maximum  extent  possible  timely 
and  efficient  technology  transfer  from  the 
contractors  to  private  U.S.  industry. 

Any  royalty  income  earned  as  a  result  of 
Intellectual  property  developed  under  the 
semiconductor  initiative  shall  be  used  at  the 
National  Laboratory  for  furthering  the  ob- 
jectives of  this  Act,  subject  to  the  sunset 
provision  set  forth  below. 

Each  funding  agreement  for  the  operation 
of  a  DOE  National  Laboratory  participating 
in  the  Department's  semiconductor  technol- 
ogy Initiative  shall  contain  appropriate  pro- 
visions to  effectuate  the  following: 

Laboratories  may  incur  costs  to  obtain  in- 
tellectual property  rights  in  furtherance  of 
the  Act. 

Require  that  any  royalties  or  Income 
earned  in  respect  to  subject  intellectual 
property  be  used  to  defray  the  costs  of  pro- 
curing intellectual  property  protections, 
payments  to  authors  and  Inventors,  and  to 
support  scieatific  research,  development 
and  education  at  the  facility;  and 

Require  that  the  management  of  the  In- 
tellectual property.  Including  procurement 
and  licensing,  shall  be  administered  by  con- 
tractor employees  on  location  at  the  facility 
Instead  of  In  Washington. 

Current  law:  35  USC  202(c)(7)(C)  and  (E) 
are  similar  to  the  proposed  section,  howev- 
er, current  law  only  applies  to  the  non- 
profit and  small  business  contractors  and 
excludes  facilities  primarily  dedicated  to 
weapons  related  and  naval  nuclear  propul- 
sion programs  of  DOE. 

Reason  for  change:  These  provisions  for 
the  purposes  of  the  semiconductor  Initiative 
need  to  be  expanded  to  cover  all  national 
laboratories  participating  in  the  semicon- 
ductor Initiative,  therefore,  Government- 
Owned.  Contractor-Operated  labs  should  be 
included  in  these  "Bayh-Dole"  provisions. 
There  is  no  reason  to  exclude  them. 

Provide  that  in  ten  years,  or  when  the  ob- 
jectives of  the  program  are  achieved,  which- 
ever occurs  first,  any  royalties  that  previ- 
ously went  to  the  contractor  to  use  at  the 
National  Laboratory  to  further  the  semicon- 
ductor program  would  go  into  general  reve- 
nues of  the  federal  government  instead. 

This  Act  shall  take  precedence  over  any 
other  Act  which  would  require  a  disposition 
of  rights  in  Intellectual  property  or  treat- 
ment of  collaborative  agreements  in  a 
manner  inconeistent  with  this  Act,  including 
but  not  necesarily  limited  to  section  152  of 
the  Atomic  Einergy   Act  of   1954  (42  USC 
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2182)  and  Section  9  of  the  Federal  Non-Nu- 
clear  Energy  Research  and  Development 
Act  of  1974  (42  USC  5901) 

Nothing  in  this  section  shall  be  construed 
to  limit  the  DOE  National  Laboratories 
from  performing  other  semiconductor  tech- 
nology related  research  and  development  ar- 
ranged for,  or  approved  by  the  Secretary  of 
Energy  of  his  delegate.  In  such  activities 
under  this  subsection,  the  Secretary  of 
Energy  is  authorized  to  seek  reimbursement 
from  non-governmental  funds  such  portion 
of  the  laboratories'  cost  as  the  Secretary  de- 
termines to  be  appropriate. 

Provide  that  although  DOE  may  promul- 
gate regulations,  the  law  shall  apply  imme- 
diately. 

COST  SHARING 

Require  at  least  a  50%  private  industry 
cost  sharing. 

IHDDSTRY/NATIONAL  LABORATORY  PERSONNEL 
INTERCHANGE 

Visitations  must  be  an  important  part  of 
this  program  if  it  is  to  succeed,  therefore, 
personnel  from  both  the  Laboratories  and 
industry  should  participate  in  temporary  as- 
signments. U.S.  industry  personnel  should 
have  temporary  assignments  at  the  National 
Laboratories;  and  likewise.  Laboratory  i>er- 
sonnel  should  have  assignments  at  Sema- 
tech on  a  rotating  basis  in  order  to  maxi- 
mize the  exchange  of  Icnowledge.  However, 
this  activity  should  be  carried  out  so  as  not 
to  Jeopardize  security  at  the  National  Lab- 
oratories. 

INTERNAL  REVENUE  CODE  CONSIDERATIONS 

Provide  tax-exempt  status  for  Sematech. 

Provide  that  contributions  to  Sematech 
shall  qualify  for  the  R&D  tax  credit. 

Provide  that  there  is  no  taxable  event 
upon  the  transfer  of  technology  from  Sema- 
tech to  the  member  companies. 

ANTITRUST 

Provide  that  all  activities  set  forth  in  this 
Act  undertaken  by  private  industry  shall  be 
covered  by  the  National  Cooperative  Re- 
search Act. 

Provide  an  expedited  review  for  Sematech 
under  the  National  Cooperative  Research 
Act. 

Institute  for  Entrepreneurial  Studies 

FINDINGS 

401.  Science  and  Technology  are  critical  to 
our  country's  future  especially  since  com- 
petitor nations  are  investing  heavily  to  im- 
proving their  capabilities  in  this  area;  if  our 
nation  Is  to  remain  in  the  competition,  our 
government  must  make  a  capital  investment 
to  enhance  its  science  and  technology  capa- 
bilities; 

Established  companies  and  entrepreneurs 
can  no  longer  keep  pace  with  the  rate  tech- 
nology is  developing. 

Restoring  our  competitiveness  requires  a 
federal  commitment  to  promote  and  foster 
research  and  entrepreneurial  skills  that  will 
improve  cooperative  linkages  between  scien- 
tists, engineers  and  industry; 

The  National  Laboratories-Industry-Uni- 
versity partnership  is  fundamental  to  meet- 
ing these  goals  of  fostering  entrepreneurial 
superiority  that  will  lead  to  economic  com- 
petitiveness; 

A  new  generation  of  entrepreneurs  is 
needed  to  properly  take  advantage  of 
today's  dynamic  environment  of  technologi- 
cal innovation 

Along  with  its  specific  areas  of  scientific 
research,  the  E>epartment  of  Energy  can 
contribute  to  economic  competitiveness  by 
establishing  regional  Institutes  of  entrepre- 
neurship  chauted  as  work-study  programs. 


PURPOSE 

To  establish  within  existing  universities, 
six  regional  Institutes  for  Entrepreneurial 
Studies  chartered  as  work-study  programs 
that  would  be  affiliated  with  a  Department 
of  Energy  National  Laboratory. 

ROLE  OF  DEPARTMENT  OF  ENERGY'S  NATIONAL 
LABORATORIES 

Instruct  the  Secretary  of  Energy  to  create 
six  regional  Institutes  for  Entrepreneurial 
Studies,  each  with  an  association  with  one 
of  the  National  Laboratories. 

CRITERIA  FOR  SETTING  UP  THE  INSTITUTES 

402.  The  quality  of  the  research  and  de- 
velopment being  carried  out  at  the  universi- 
ty; 

the  degree  of  commercialization  potential 
for  such  innovative  research  and  develop- 
ment; 

regional  and  geographic  distribution  of 
funds  to  insure  Institutes  throughout  the 
States  and  regions  of  the  country; 

the  economic  stimulus  to  a  State  or  region 
derived  from  the  research  and  development; 

404  PROGRAM  AUTHORIZED 

Prom  the  funds  appropriated  to  carry  out 
this  program,  the  Secretary  of  Energy  shall 
make  grants  to  institutions  of  Higher  Edu- 
cation. 

FORMATION  OF  THE  GOVERNING  BOARD 

The  Secretary  of  Energy  is  authorized  and 
directed  to  form  a  Governing  Board  of  the 
Institutes  of  Entrepreneurial  Studies  com- 
prised of  representatives  of  appropriate  gov- 
ernment agencies,  universities  and  industry. 

403  PROGRAM 

Each  student  would  be  expected  to  pursue 
a  specific  project  during  his/her  course  of 
study.  The  curriculum  would  include:  Devel- 
opment and  writing  a  business  plan  and  Es- 
tablishment of  a  corporate  structure;  Ven- 
ture capital:  Management  of  technology, 
technologists  and  technological  change; 
International  markets  and  competition; 
Marketing  and  market  reserve;  Manufactur- 
ing; Licensing  and  intellectual  property 
rights;  Crisis  Management;  and  Ethics. 

Each  student  would  work  on  a  specific 
project  with  the  assistance  of  a  mentor  in 
one  of  the  National  Laboratories  or  private 
industry. 

A  Masters  Degree  would  be  available, 
however,  candidates  need  not  be  degree 
seeking  students. 

Superconductivity 

Recent  breakthroughs  In  high-tempera- 
ture superconductors  have  opened  new 
vistas  for  commercial  and  defense  applica- 
tions of  potentially  great  importance.  The 
applications  could  reach  from  the  depths  of 
our  oceans  to  outer  space. 

The  United  States  continues  to  lead  the 
world  in  basic  research  in  this  field.  Howev- 
er, the  process  of  transforming  these  ideas 
into  successful  products  needs  to  be  im- 
proved if  we  are  to  assure  our  leadership  in 
the  commercialization  of  this  technology. 

One  of  the  first  commercial  applications 
for  large  superconducting  magnets  probably 
will  be  to  purify  water,  mineral  ores,  and 
foods.  Our  environment  could  be  the  first 
beneficiary  because  polluted  lakes  and 
fivers  could  be  purified  with  the  help  of  su- 
perconductivity. 

Consumers  would  be  other  beneficiaries 
because  we  would  see  our  electricity  bills  ac- 
tually go  down.  That  would  be  quite  a  phe- 
nomenon in  and  of  itself!  As  much  as  30  per- 
cent of  the  electricity  transmitted  through 
power  lines  is  lost  by  just  traveling  from  the 


generator  to  our  homes.  Superconductive 
materials  used  by  public  utilities  could  po- 
tentially save  customers  $2  to  $4  billion  an- 
nually, just  from  the  efficient  transporta- 
tion of  electricity. 

In  addition  to  this  "30  percent  bonus" 
under  which  every  kilowatt  of  electricity 
sent  from  the  generator  Is  consumed,  new 
power  plants  could  be  sited  In  more  environ- 
mentally acceptable  locations  because  prox- 
imity to  the  users  would  no  longer  be  a  con- 
cern. Transmission  loss  would  no  longer  be  a 
problem.  Efficient  storage  of  electricity 
could  also  save  consumers  additional  bil- 
lions. 

When  I  read  about  superconductivity  I  get 
excited.  Some  of  the  possible  applications 
have  a  Buck  Rogers  ring  to  them  but  they 
are  possible,  and  I  think  America  should  be 
the  first  to  conquer  these  frontiers: 

A  supercomputer  in  a  one-inch  cube.  That 
prediction  is  futuristic,  but  experts  agree 
that  we  will  see  desk-top  supercomputers  by 
the  1990's.  Spraying  a  film  of  superconduct- 
ing material  on  microchips  will  make  com- 
puters that  process  information  faster. 

Trains  that  ride  like  surfboards  on  waves 
of  energy  at  speeds  of  more  than  300  miles 
per  hour.  We  will  also  see  magnetically  pow- 
ered ships; 

Magnetic  bottles  strong  enough  to  hold  a 
bit  of  starf  ire; 

Wire  that  can  carry  all  of  New  York  City's 
electricity  m  a  single  cable: 

Guns  powerful  enough  to  shoot  a  satellite 
into  orbit; 

Instruments  that  can  sense  magnetic 
changes  in  your  brain  whUe  you  read  out  of 
one  of  your  favorite  books  or  magazines. 
More  powerful  magents,  operated  more 
cheaply,  will  allow  improved  medical  diag- 
nosis using  magnetic  resonance  imaging. 
Currently  doctors  use  powerful  electromag- 
nets with  coils  of  superconducting  niobium- 
alloy  wire  in  a  process  known  as  nuclear 
magnetic  resonance  [NMR]  imaging.  It 
works  by  pumping  energy  into  atomic  nuclei 
in  the  body  and  measuring  their  magnetic 
fields  as  they  return  to  normal.  NMR  can 
view  cross  sections  of  the  body,  like  x-rays, 
and  also  [>ermits  three  dimensional  map- 
ping. NMR  produces  a  detailed  chemical 
analysis  of  the  tissues.  Doctors  think  NMR 
is  much  safer  than  x-rays.  NMR  scanners 
with  superconduting  magnets  might  give 
doctors  a  quick,  simple  way  to  identify 
cancer,  heart  disease,  pneumonia,  and  even 
brain  disorders.  Such  machines  might  trace 
the  effect  of  drugs  on  human  tissues  and 
help  locate  the  chemical  causes  of  disease. 
Hand  held  NMR  scanners  might  even  aUow 
doctors  to  check  their  patients'  health  rou- 
tinely in  their  office. 

We  may  soon  see  electric  motors  the  size 
of  a  fist  that  could  run  an  automobile.  The 
ramifications  are  much  more  significant 
than  more  trunk  space. 

Solar  energy  may  take  a  giant  leap  for- 
ward as  superconductivity  progresses. 

Space  travel  may  surpass  Buck  Rogers.  It 
costs  about  $325  to  put  a  pound  of  payload 
into  orbit  on  the  Space  Shuttle.  With  super- 
conducting magnets  the  cost  might  drop  to 
about  $1  per  pound. 

Then  there  is  the  Bussard  Ramjet,  which 
could  use  supermagnetfi  to  propel  a  space- 
ship to  the  depths  of  space.  Supermagnets 
might  also  be  used  in  space  to  shield  crews 
from  radiation  or  from  p>artlcle-beam  weap- 
ons. Military  outposts  in  space  could  use  su- 
perconducting storage  units  to  supply  the 
large  pulses  of  power  needed  by  plasma 
guns  and  lasers.  Because  it  is  so  cold  in 
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spftce,  temperature  Is  not  the  problem  it  is 
here  on  earth. 

Superconductive  motors,  generators,  and 
power  transmission  could  help  submarine 
balance  problems  by  reducing  weight.  It 
would  also  allow  for  the  installation  of  addi- 
tional weapons  launchers,  perhaps  doubling 
the  punch  of  each  submarine.  The  size  of 
the  submarines  could  be  cut  in  half,  while 
doubling  their  speed.  Electro-magnetic  pro- 
pulsion systems  utilizing  superconducting 
magnets  would  appreciably  reduce  noise  at 
high  speeds,  thus  making  submarines 
harder  to  detect. 

The  new  high-temperature  superconduct- 
ing materials  will  have  a  broad  impact  on 
such  factors  as  operating  costs,  reliability, 
and  safety.  Therefore,  they  will  have  a 
major  impact  on  commercialization  of  su- 
perconductivity in  a  wide  range  of  applica- 
tions. 

According  to  Frank  Press,  president  of  the 
National  Academy  of  Sciences,  superconduc- 
tivity has  become  the  test  case  of  whether 
the  United  States  has  a  technological 
future.  That  future  depends  on  our  ability 
to  comercialize  our  scientific  discoveries. 

I  am  proposing  that  we  get  the  National 
laboratories  Involved  as  the  United  States' 
approach  to  our  Japanese  competition.  Two 
Japanese  government  agencies  are  already 
guiding  the  harnessing  and  superconducti- 
vity research  in  Japan.  Special  committees 
on  superconductors  were  formed,  bringing 
together  top  minds  from  Japan's  universi- 
ties, government  and  private  companies  to 
trade  ideas  and  discuss  commericialization 
and  government  aid.  The  Japanese  govern- 
ment has  arleady  become  to  function  as  a 
facilitator  and  coordinator. 

It  is  time  to  unleash  America's  trade 
secret— its  National  Laboratories.  If  we  wait. 
If  we  hesitate,  superconductivity  could  go 
the  way  of  VCR's  and  televisions— our  re- 
search and  Japanese  applications  and  Japa- 
nese Jobs  and  Japanese  profits. 

Two  DmrauofT  Cadences  in  the 

SUPERCONDOCTOR  RACE 
JAFAMSSK  SESKING  A  UNITED  rRONT 

(By  John  Burgess) 

Tokyo— Within  weeks  after  researchers 
announced  development  of  new  supercon- 
ducting materials  that  may  revolutionize 
the  use  of  electricity,  two  Japanese  govern- 
ment agencies  set  about  guiding  and  har- 
nessing another  form  of  energy— the  Japa- 
nese competitive  spirit. 

Special  committees  on  superconductors 
were  formed,  bringing  together  top  minds 
from  Japan's  universities,  government  and 
private  companies  to  trade  ideas  and  discuss 
commercialization  and  government  aid. 

Officials  in  charge  of  government  re- 
search funds  began  reassessing  spending 
plans.  Others  conferred  with  laboratories 
and  company  executives  to  keep  abreast  of 
the  burgeoning  research  under  way  in 
Japan. 

"We  are  working  to  assure  that  all  this 
will  not  be  Just  a  fad."  said  Mitsugi  Chlba  of 
the  Japanese  government's  science  and 
technology  agency  which  oversees  one  of 
the  two  superconductor  conunittees.  "We 
want  it  to  be  a  solid,  feet-on-the-ground 
campaign." 

While  the  United  States  government  de- 
bates the  extent  of  its  participation  in  the 
superconductor  revolution,  the  Japanese 
government  has  already  begun  to  function 
as  facilitator  and  coordinator,  an  activist 
role  is  has  played  repeatedly  over  the  years 
in  Japan's  drive  for  preeminence  in  high 
technology. 


The  Japanese  government  no  longer  keeps 
the  iron  hand  on  economic  decisions  that  it 
had  through  much  of  the  postwar  economic 
advance,  and  it  spends  far  less  in  direct  gov- 
ernment funds  on  research  than  does  the 
United  States.  But  it  does  something  that 
the  United  States  as  traditionally  shied 
from  as  anticompetitive:  it  coordinates,  ca- 
joles and  guides  its  country's  Industrial  de- 
velopment, striving  to  avoid  duplication  and 
increase  efficiency. 

The  Ministry  of  International  Trade  and 
Industry  (MITI)  controlled  the  postwar  re- 
covery with  an  authority  that  was  rein- 
forced by  control  of  foreign  exchange  flows, 
which  could  mean  life  or  death  for  compa- 
nies. Today,  much  of  that  statutory  author- 
ity is  gone,  but  the  ministry  and  its  corps  of 
technocrats  retain  major  influence  in  the 
economy.  They  see  It  as  their  duty  to  decide 
what  the  future  holds  and  move  people 
toward  it. 

Licensing  and  research  grants  are  prime 
tools.  Important  too  is  "administrative  guid- 
ance," the  formal  expression  of  the  minis- 
try's will.  Often  it  has  no  legal  underpin- 
ning, but  business  leaders  are  loath  to  defy 
it.  Many  agree  with  MITI's  approach,  but 
MITI  can  find  ways  to  make  trouble  for 
those  who  don't  go  along. 

MITI  officials  don't  like  to  talk  about  po- 
tential projects,  but  history  provides  many 
examples.  Prom  1962  to  1980,  for  instance, 
MITI  organized  four  major  thrusts  involv- 
ing computer  technology.  By  far  the  most 
famous  and  controversial  was  one  meant  to 
put  Japan  on  par  with  the  United  States  in 
VLSI— Very  Large  Scale  Integration— pro- 
duction of  advanced  microchips. 

In  1976,  with  MITI's  blessings,  the  coun- 
try's major  electronics  companies  estab- 
lished the  VLSI  Technology  Research  Asso- 
ciation. MITI  provided  some  loans;  the  com- 
panies supplied  the  rest.  The  goal  was  to 
stop  duplieative  research  and  share  findings 
among  participants.  After  spending  about 
$300  million  and  filing  many  patents,  the 
project  disbanded  in  1980  and  participants 
have  gone  their  own  ways. 

Some  studies  credit  MITI  as  key  to  the 
postwar  'miracle."  In  some  cases  MITI  lead- 
ership was  clearly  crucial— its  strong-arming 
of  foreign  companies  to  license  computer 
teclinology  In  the  1960s  is  commonly  cited— 
but  it  has  had  notable  failures  too.  The  Jap- 
anese aerospace  industry  has  never  taken 
off  despite  years  of  MITI  nurturing.  MITI 
opposed  the  Sony  Corp.'s  initial  licensing  of 
the  transistor  and  Honda  Motor  Co.'s  ex- 
pansion from  motorcycles  into  cars. 

The  science  and  technology  agency's  com- 
mittee has  more  than  100  member  organiza- 
tions. It  is  holding  public  symposiums  and 
closed-door  meetings  between  specialists.  It 
is  the  first  time  the  agency  has  tried  to  or- 
ganize private  companies  this  way,  a  meas- 
ure of  the  awesome  potential  it  believes  su- 
perconductors hold. 

Chiba  says  the  purpose  Ls  to  put  research 
leaders  together  and  decide  what  to  do.  The 
group  might  eventually  agree  to  carve  up  re- 
search, perhaps  with  the  government  for- 
cusing  on  basic  research  and  companies  on 
commercial  development,  he  suggested. 

A  second  committee,  run  by  MITI,  is 
smaller  and  less  visible.  More  than  20  senior 
researchers  from  companies  and  govern- 
ment labs  belong.  So  far,  it  has  met  in 
formal  session  just  once,  in  April.  The  chief 
of  Tokyo  University's  program,  Shoji 
Tanaka,  briefed  the  group  on  a  conference 
In  the  United  States.  MITI  officials  said.  In- 
dustry researchers  expressed  views  on  vari- 
ous materials,  the  potential  for  development 


and  possible  conunercial  uses.  A  working 
group  has  convened  four  times,  and  bureau- 
crats and  researchers  frequently  talk  infor- 
mally. 

The  group  keeps  MITI  informed  and  ex- 
poses top  researchers  in  Japan  to  a  few  of 
their  competitors'  secrets.  "We  try  to  get 
the  researchers  to  put  a  little  bit  of  distance 
between  themselves  and  their  companies 
and  to  bring  in  the  results  of  their  studies," 
said  Hirokazu  Nakaima,  an  MITI  deputy  di- 
rector general.  "If  they  stick  too  much  to 
the  interests  of  their  companies,  they  will 
Just  sit  and  listen  and  say  nothing." 

Direct  government  money  has  played  a 
relatively  small  role  in  research.  The  Sci- 
ence and  Technology  agency  put  the  equiva- 
lent of  about  $22  million  at  current  ex- 
change rates  in  superconductor  studies  be- 
tween 1982  and  the  present.  MITI  claims 
not  to  know  how  much  it  has  spent,  but 
calls  it  small. 

Like  the  rest  of  the  world,  Japanese  super- 
conductor research  plodded  along  until  late 
last  year,  after  scientists  at  an  International 
Business  Machines  Corp.  laboratory  in  Swit- 
zerland published  a  paper  concluding  that 
superconductors  could  be  made  from  ceram- 
ics and  function  at  less-cold  temperatures 
than  metallic  ones.  Suddenly,  even  room- 
temperature  superconductors  seemed  within 
range. 

Tokyo  University  Associate  Professor 
Koichi  Kitazawa,  a  specialist  in  supercon- 
ductors, recalls  that  he  initially  tossed  the 
IBM  paper  aside,  feeling  its  ideas  were  basi- 
cally wrong-headed.  But  he  passed  it  to  a 
graduate  student  in  physics,  who  one  day 
approached  him  and  asked  for  permission  to 
try  it  out  in  the  lab  "and  make  a  joke  of  it." 
The  student,  26-year-old  Hidenori  Takagi, 
found  it  was  no  joke  at  all.  On  Nov.  13,  he 
and  another  student  found  signs  of  reduced 
magnetism  in  the  material  they  were 
making,  a  crucial  sign  that  the  paper's  find- 
ings were  valid. 

"I  was  astonished,  deeply  moved,"  Takagi 
recalled.  "I  doubt  I'll  ever  have  such  a  feel- 
ing again."  Takagi  reported  his  findings  to  a 
professor,  who  told  him  to  buy  a  bottle  for  a 
celebratory  totst.  A  half-dozen  researchers 
raised  glasses  together. 

Since  then,  the  lab  has  been  racing  fuU- 
throttle,  with  Chlba  and  other  researchers 
often  passing  the  night  there.  "At  the  very 
busiest  times.  I'm  not  really  sure  where  my 
home  is,"  he  said. 

The  univerity's  announcement  that  it 
had  confirmed  the  IBM  study  had  touched 
off  a  frantic  wave  of  research.  The  giants  of 
the  Japanese  electrical  industry  jumped  in 
with  more  personnel  and  money. 

"We  didn't  have  to  apply  the  whip,"  said 
Mlnami  Ichikawa,  an  MITI  superconductor 
specialist.  "The  companies  were  off  and  run- 
ning on  thier  own." 

Records  were  set,  only  to  have  competi- 
tors report  they  had  been  broken  a  few  days 
later.  On  April  2,  for  instance,  Toshiba  an- 
nounced it  had  fashioned  a  superconducting 
wire  that  works  at  93.7  degrees  Kelvin,  or 
minus  294  degrees  Fahrenheit.  The  Kelvin 
scale  is  based  on  absolute  zero  at  which  all 
molecular  motion  stops,  or  minus  459  de- 
grees F.  On  April  7.  Mitsubishi  Electric 
Corp.  said  it  had  found  a  material  that 
worked  at  95  Kelvin  and  would  carry  larger 
currents  than  previous  materials. 

"If  you  come  to  this  lab  at  midnight,  or  3 
a.m.,"  said  Kitazawa  of  Tokyo  University, 
"you'll  see  students  working."  Estimates  of 
100  Japanese  lat>s  in  the  race  are  heard  in 
the  industry  here,  although  no  one  knows. 
Many,  however,  are  doing  primitive  work 


that  simply  tries  to  duplicate  accomplish- 
ments of  others. 

April's  edition  of  the  English-language 
Japanese  Journal  of  Applied  Physics  carried 
84  articles  on  superconductivity.  Several 
public  conferences  in  large  halls  in  Tokyo 
have  become  the  same  hectic  sellouts  seen 
at  similar  events  in  the  United  States. 

In  the  long  run,  Japan's  approach  to  su- 
perconductor development  could  be  heavily 
influenced  by  attitudes  conunon  in  society 
here  that  while  competition  is  good,  harmo- 
ny, stability  and  predictability  can  be  Just  as 
desirable. 

As  of  last  year,  the  government  was  over- 
seeing 427  cartels,  ranging  from  major  in- 
dustries in  decline,  such  as  aluminum,  to 
barber  shops  (the  government  establishes  a 
minimum  price  for  a  haircut).  Japan  has 
antitrust  laws  much  like  those  of  the  United 
States,  mostly  put  in  place  during  the  U.S. 
occupation  after  World  War  II.  But  they  are 
enforced  less  vigorously  and  with  no  sense 
of  moral  crusading.  Laws  for  promotions  of 
specific  industries  often  give  antitrust  ex- 
emptions. 

Japanese  offer  their  superconductor 
achievements  in  recent  months  as  proof 
that  their  companies  excel  without  govern- 
ment guidance.  Japan  has  historically  bor- 
rowed foreign  technology,  they  say,  but  this 
time  may  be  different.  "In  the  United 
States,  it  is  Bell  Labs  and  IBM,  the  premier 
labs,  that  are  working  on  superconductors," 
said  Dr.  Michihiko  Nagumo,  a  Nippon  Steel 
Corp.  research  director  handling  the  materi- 
als. "It  is  an  honor  to  be  competing  with 
them." 

Many  Japanese  believe  that  even  if  they 
lose  in  the  basic  research,  they  can  come 
from  behind  in  a  more  important  race— to 
commercialize  the  discoveries.  Japan's  list  of 
achievements  here  is  daunting— the  VCR, 
the  transistor,  the  color  TV.  So,  too.  in  cap- 
ital items  like  power  generators,  machine 
tools  and  broadcast  equipment. 

"By  concentrating  on  the  development  of 
consumer  technology  and  not  wasting 
money  and  the  country's  best  brains  on 
military  technology,  Japan  has  been  able  to 
accomplish  more  than  other  industrialized 
nations  in  many  areas,"  think-tank  re- 
searcher Kishida  Junnosuke  has  written. 

Bred  in  an  educational  system  that 
stresses  memorizing  and  unshakable  loyalty 
to  teachers,  Japanese  researchers  often 
falter  in  the  creative  leaps  needed  for  break- 
throughs in  basic  science.  But  they  excel  at 
the  personal  touch,  and  the  trial-and-error 
drudgery,  required  to  convert  abstract  proc- 
esses into  products.  The  Japanese  also 
accord  a  greater  status  to  engineers  who 
choose  manufacturing  over  research  than 
does  the  United  States. 

Much  of  the  Japanese  corporate  culture 
breeds  success  in  commercialization.  Compa- 
nies here  usually  operate  at  low  profit  mar- 
gins, with  the  paramount  goal  of  long-term 
market  share.  They  are  quicker  than  Ameri- 
can companies  to  modernize  factory  equip- 
ment, aided  by  low  interest  rates.  Workers 
in  big  companies  know  they  have  lifetime 
Job  security  and  thus  don't  fight  productivi- 
ty-increasing automation  as  Americans 
often  do.  Universities  graduate  more  engi- 
neers than  the  United  States  and  companies 
are  packed  with  them.  Many  Japanese  chief 
executive  officers  are  engineers. 

The  Japanese  still  believe  they  must  fight 
their  way  to  the  top  of  the  world  order. 
They  are  taught  that  theirs  is  "a  poor  island 
nation  with  no  resources."  Despite  burgeon- 
ing affluence,  the  country  retains  the  feisty 
spirit  of  an  upstart. 


Now  more  than  ever,  Japan  is  on  the  look- 
out for  new  technology.  The  70  percent  rise 
of  the  yen  since  September  1985  has  de- 
stroyed the  world  competitivlty  of  many 
mainstay  export  industries.  "The  Japanese 
company  is  saying.  Gosh,  the  iceberg  we're 
standing  on  is  melting.' "  said  James  C. 
Abegglen.  a  consultant  and  author  on  the 
Japanese  business  world. 

Still,  the  Japanese  say  that  world  domina- 
tion in  superconductors  is  not  their  goal: 
one  country  could  not  possibly  control  a 
field  as  vast  as  this  one  may  be.  "A  type  of 
nationalism  is  being  injected  since  ceramics 
became  the  focus,"  said  Dr.  Hiroyasu 
Ogiwara  of  Toshiba  Research  and  Develop- 
ment Center.  "I  don't  understand  it." 

MITI  said  Japanese  labs  have  been  quick 
to  share  their  findings  in  the  new  field.  It 
called  for  a  chain  of  conferences  here  and  in 
the  United  States  to  stay  in  touch.  And  if  a 
big  foreign  company  can  produce  a  Japa- 
nese-speaking researcher  who  can  hold  his 
or  her  own  with  those  on  the  MITI  conunit- 
tee,  Nakaima  said,  there  could  be  a  seat 
waiting.  But  so  far,  he  said,  none  has  in- 
quired. 

U.S.  Marshaling  Free-Market  Forces 
(By  Dale  Russakoff ) 

The  nation  that  pioneered  the  videocas- 
sette  recorder,  the  microwave  oven,  the 
color  television  and  the  memory  chip— and 
then  lost  them  to  foreign  comiietltion- is 
once  again  staking  its  faith  in  free  enter- 
prise on  the  next  great  competitive  struggle, 
the  race  to  take  high-temperature  supercon- 
ductors to  the  marketplace. 

"Superconductivity  has  become  the  test 
case  of  whether  the  United  States  has  a 
technological  future,"  said  Frank  Press, 
president  of  the  National  Academy  of  Sci- 
ences. "[That]  future  depends  on  our  ability 
to  commercialize  our  scientific  discoveries. 
If  we  lose  this  battle,  it  will  wound  our  na- 
tional morale.  Everyone  will  be  asking:  Here 
we  support  science  so  well,  why  can't  we  get 
products  out  of  It?" 

As  the  competition  unfolds  this  time, 
many  of  the  Americans  on  the  front  lines 
doubt  that  free  enterprise  alone  is  up  to  the 
job.  "Looking  at  it  from  Cambridge."  said 
Kent  Bowen,  professor  of  engineering  at  the 
Massachusetts  Institute  of  Technology,  "it 
seems  so  obvious  what  has  to  be  done.  It's 
surprising  that  it  hasn't  been  done  already." 

Bowen  advocates  a  $100  million  federal 
effort  coordinated  by  one  government 
agency,  rather  than  the  present  system  in 
which  several  departments  pursue  separate 
courses.  Others  have  called  for  something 
like  the  Manhattan  Project  that  produced 
the  first  atomic  bomb. 

Congress  has  asked  the  National  Academy 
of  Sciences,  the  most  eminent  body  of 
American  scientists,  to  assess  the  adequacy 
of  the  effort.  A  report  is  expected  by  mid- 
summer. Meanwhile,  a  bipartisan  coalition 
in  the  House  and  Senate  has  introduced  leg- 
islation to  create  a  Japan-style  commission 
of  leaders  from  government,  industry  and 
academia. 

The  proposed  commission  would  oversee 
the  American  effort  and  study  such  drastic 
options  as  breaking  down  antitrust  laws — an 
idea  that  alarms  a  wide  range  of  legal  ex- 
perts— or  vastly  expanding  federal  funding 
in  the  name  of  winning  the  superconductor 
sweepstakes. 

The  White  House  stands  firmly  against  a 
more  centralized  federal  role  in  guiding  re- 
search toward  commercial  products. 

"We  have  a  secret  weapon  that  wiU  over- 
whelm [the  Japanese]  process,"  said  Wil- 


liam Graham,  head  of  the  White  House 
Office  of  Science  and  Technology  Policy. 
"We  call  it  the  free  market.  It's  far  better  to 
let  industry  make  the  investment  decisions 
for  profit  and  to  let  government  devote  its 
resources  to  the  basic  research  and  under- 
pinnings. We  let  each  sector  operate  where 
it's  strongest." 

William  O.  Baker,  retired  chairman  of 
AT^cT  Bell  Laboratories,  was  skeptical: 
"Our  government  has  the  attitude  the  lone 
inventor  In  an  attic  is  going  to  be  able  to 
carry  on  in  fine  old  colonial  tradition  in 
international  competition.  That's  exactly 
backwards." 

The  American  system  is  characterized  by 
heavy  federal  aid  for  basic  research,  but 
little  or  no  direct  involvement  as  work 
moves  out  of  the  laboratory  into  produc- 
tion, except  in  the  case  of  weapons  systems. 
The  system's  contribution  to  basic  science, 
in  which  the  United  States  leads  the  world, 
is  imquestioned.  For  example,  a  National 
Science  Foundation  grant  funded  the  Feb. 
16  breakthrough  by  scientists  in  Houston 
and  Huntsville,  Ala.,  that  brought  supercon- 
ductors into  the  realm  of  the  plausible — de- 
veloping materials  that  conduct  electricity 
without  resistance  at  temperatures  much 
warmer  than  previously  believed  possible. 

Similarly,  in  the  months  stoce  the  Feb.  16 
announcemnt,  the  Energy  £>epartment.  De- 
fense Department,  Bureau  of  Standards, 
National  Science  Foundation  and  National 
Aeronautics  and  Space  Administration  have 
shifted  $29  million  of  federal  research 
money  into  studies  of  new  superconducting 
materials— significantly  more  than  Jt4>an 
apparently  has  spent. 

So  many  departments  and  subdepart- 
ments  have  Joined  the  field  since  the  Feb. 
16  breakthrough  that  no  one  in  the  adminis- 
tration had  a  precise  count  last  week  of  how 
much  money  was  being  committed  by 
whom. 

The  Energy  Department,  whose  national 
laboratories  are  conducting  $10  million  of 
research  on  the  new  materials,  has  taken  re- 
sponsibility for  distributing  information, 
and  last  week  hosted  a  two-day  conference 
for  scientists  from  government,  corporate 
and  university  labs.  It  is  cohosting  a  major 
White  House  conference  on  superconducti- 
vity In  July. 

Energy  Secretary  John  S.  Herrlngton  also 
has  put  up  money  for  a  newsletter  reporting 
latest  developments  in  public  and  private 
labs  and  cataloguing  scientific  publications 
from  around  the  world.  So  far,  it  is  available 
only  to  American  subscribers.  "We're  not 
going  to  play  Uncle  Sap,"  a  E>OE  official 
said. 

While  the  United  States  leads  the  world  in 
basic  research,  laboratory  victories  no 
longer  carry  the  day,  and  U.S.  policy  has 
only  begun  to  respond.  "There's  a  twUight 
zone  between  basic  research  and  its  applica- 
tion in  the  marketplace,  and  it's  in  that 
zone  that  we  need  to  learn  to  operate,"  said 
John  H.  Gibbons,  director  of  the  congres- 
sional Office  of  Technology  Assessment. 

Concern  escalated  here  following  reports 
from  Japan  of  government-organized  coun- 
cils coordinating  efforts  by  companies,  uni- 
versities and  government  agencies  to  find 
commercial  uses  for  the  new  superconduc- 
tors. 

This  approach,  which  fostered  Japanese 
dominance  of  other  markets,  got  under  way 
last  December  and  was  in  place  11  days 
after  the  Feb.  16  announcement  that  Ameri- 
can scientists  had  broken  the  superconducti- 
vity barrier. 
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"I  would  suggest  to  those  who  put  their 
ultimate  faith  in  the  ability  of  our  private 
businesses  to  develop  and  marltet  this  tech- 
nology that  our  nation  cannot  afford  to  risk 
losing  a  leadership  role"  in  superconducti- 
vity, said  Sen.  David  F.  Durenberger  (R- 
Mlnn.).  "We  have  to  make  a  serious  commit- 
ment to  reexamining  the  benefits  that  flow 
from  coordinating"  the  private  sector  and 
the  government. 

Many  advocates  of  more  coordination  In 
the  United  States,  Including  some  promi- 
nent corporate  executives,  believe  the  feder- 
al government  should  organize  the  dozens 
of  companies  seeUng  commercial  uses  of  su- 
perconductors so  that  certain  firms  pursue 
certain  potential  products,  thus  avoiding  du- 
plication and  sharing  the  high  cost  and  risks 
of  product  development. 

A  range  of  corporate  research  directors 
and  government  scientists,  favoring  this  ap- 
proach, have  complained  in  public  hearings 
that  federal  antitrust  laws  impede  coopera- 
tion that  could  help  American  firms  com- 
pete with  Japan. 

However,  corporate  culture— not  the  gov- 
ernment—appears to  be  a  roadblock  to  more 
cooperation.  Amendments  to  the  antitrust 
laws  In  1984  encouraged  American  compa- 
nies to  conduct  Joint  research  and  develop- 
ment, all  the  way  to  crafting  prototypes. 
The  Commerce  Department  has  taken  a 
lead  In  organizing  several  consortia:  a  total 
of  M  are  now  operating  in  the  United 
SUtes. 

Some  experts  believe  the  law  even  permits 
Joint  production,  if  necessary  for  American 
firms  to  compete  internationally,  although 
It  forbids  firms  from  dividing  the  market,  as 
is  occaslonaUy  done,  with  government  bless- 
ings, in  Japan. 

"The  case  Just  cannot  be  made  that  there 
are  significant  antitrust  impediments,"  said 
deputy  assistant  U.S.  Attorney  General 
Roger  B.  Andewelt. 

"If  American  industry  thinks  it's  getting 
beaten  because  they're  not  coordinated,  let 
them  coordinate  themselves,"  said  National 
Science  Foundation  Director  Erich  Bloch,  a 
former  vice  president  at  IBM  Corp.  "On  one 
hand  they  want  to  be  entrepreneurs  and 
they  want  to  be  independent.  On  the  other 
hand,  they  want  to  be  coordinated.  I  think 
they're  a  little  schizophrenic." 

Another  barrier  is  the  reluctance  of  com- 
petitors to  pool  information. 

"If  companies  cooperate,"  said  Bruce 
Hannay.  former  Bell  Labs  vice  president  for 
research,  "they'll  spend  all  their  time  work- 
ing out  rules  to  maike  sure  nobody  gets  any- 
thing the  others  don't  have.  If  they  agree 
that  when  anyone  breaks  through,  everyone 
breaks  through,  there's  no  Incentive  to  push 
ahead.  Competition  is  the  basis  of  our 
system." 

Officials  and  experts  interviewed  for  this 
article  agreed  on  the  need  for  several 
changes  in  public  policy;  some  already 
under  way: 

The  yawning  budget  deficit,  which  has 
driven  up  interest  rates,  grreatly  discourages 
risk  and  investment,  according  to  a  range  of 
economists,  by  raising  the  cost  of  borrowing 
and  underm^ilng  confidence.  The  fiscal 
crunch  also  rules  out  a  crash  federal  pro- 
gram, and  breeds  In-fighting  over  which 
technologies  to  support— superconductors 
versus  semiconductors  or  atom-smashers, 
among  others. 

The  White  House  and  Congress  are 
moving  to  revise  a  number  of  laws  that 
hinder  U.S.  companies  competing  in  high- 
technology  areas.  They  seek  to  close  a  loop- 
hole   allowing    foreign    manufacturers    to 


pirate  processes  patented  in  the  United 
States  and  to  ease  the  antitrust  threat  to 
companies  that  license  competitors  to  use 
certain  patented  discoveries.  An  amendment 
also  is  pending  to  encourage  Joint  manufac- 
turing efforts  in  the  cause  of  "Innovation." 

In  the  last  few  years,  the  National  Science 
Foundatioo  and  the  Commerce  Department 
have  fostered  cooperative  research  linking 
dozens  of  companies,  universities  and  gov- 
ernment scientists.  An  executive  order  by 
President  Reagan  last  month  further 
opened  national  labs,  and  their  discoveries, 
to  the  private  sector. 

The  theory  behind  these  changes  is  that 
the  way  t©  move  technology  from  labs  to 
the  marketplace  Is  through  people— another 
approach  oonunon  in  Japan. 

"It's  about  time  we  changed  our  attitude," 
Bloch  said.  "The  country  is  not  going  to  sur- 
vive If  everyone  does  his  own  work  and 
nobody  talks  to  each  other." 

Confusion  persists- in  government,  busi- 
ness, and  academia — over  the  nature  of 
American  free  enterprise.  Many  business 
and  government  leaders  say  a  Japanese- 
style  system  would  backfire  here,  because  it 
conflicts  with  America's  culture  of  inde- 
pendence. 

But  a  cursory  look  at  federal  tax  laws  or 
government  procurement  patterns  reveals 
that  the  U.S.  government  is  not  above  nur- 
turing an  array  of  private  activities.  Said 
Press:  "People  like  to  say  we  don't  have  an 
industrial  policy,  but  we  do.  We  have  12," 
one  for  ea.dti  Cabinet  department. 

Given  the  American  culture  of  competi- 
tion, former  Bell  Labs  chairman  Baker 
called  government  efforts  to  promote  coop- 
eration woefully  inadequate.  "Hopeful  and 
well-intentioned  and  about  20  years  too 
late,"  was  the  way  he  put  it. 

The  race  with  Japan  also  is  short-sighted 
in  Baker's  long  view— "another  narrow  idea 
of  mutual  exclusion."  If  superconductivity 
has  as  much  potential  as  most  believe,  he 
said  why  not  develop  agreements  combining 
American  science  and  Japanese  engineering 
so  that  both  countries  share  the  vast  new 
wealth  and  make  new  technologies  available 
to  the  world  more  quicldy? 

"The  human  race  hasn't  really  caught  up 
with  the  idea  of  what  cooperation  In  science 
and  engineering  can  do  for  the  general 
strength  at  the  planet,"  he  said.  "That's 
what  war  is— the  irrationality  of  the  human 
race. 

"Agony  will  be  the  main  thing  that 
changes  it,"  he  said.  "If  we  keep  burning 
the  forests  and  tearing  the  ecology  apart, 
contaminating  air  and  oceans,  the  agony 
will  build  up  enough  so  we"ll  have  to  cooper- 
ate. The  trickle  of  rationality  is  what  we  all 
work  for— to  help  the  human  condition." 

Rapid  Advances  Point  to  thi:  Mapping  of 

All  Human  Genes 

THE  science:  new  research  in  decoding  ona 

IS  leading  to  drugs  and  treatments 

(By  Harold  M.  Schmeck,  Jr.) 

A  torrent  of  advances  in  diagnosis  and  an 
increasingly  deep  understanding  of  disease 
and  the  nature  of  life  Itself  are  emerging 
today  from  studies  of  DNA,  the  master 
chemical  of  heredity. 

Scientists  now  routinely  read  the  mes- 
sages of  heredity  contained  in  the  DNA  of 
the  genes,  modify  those  chemical  messages 
almost  at  will  and  even  fabricate  totally  ar- 
tificial genes  that  function  in  living  cells. 

The  research  has  led  to  the  development 
of  new  drugs,  new  strato;;ies  for  treatment 
of  disease  and  increasingly  detailed  luiowl- 
edge  of  individual  human  development,  the 


evolution  of  lllie  on  earth  and  the  relation- 
ships between  apecies. 

"'It  is  astonishing  how  much  progress  has 
been  made,"  Dr.  J.  D.  Weatherall  of  Oxford 
University  wrote  the  concluding  article  in  a 
series  of  articles  on  DNA  in  Medicine  pub- 
lished in  The  lancet,  an  international  medi- 
cal Journal. 

The  genetic  blueprint  of  all  living  things 
is  embedded  In  the  chemistry  of  DNA.  The 
arrangement  of  the  subunits  that  make  up 
the  long  twisted  strands  of  DNA  constitute 
the  language  of  heredity  molecular  biolo- 
gists are  Increasingly  able  to  interpret  as  ge- 
netic messages  of  health  or  disease,  life  or 
death. 

Molecular  biologists  are  moving  so  fast  in 
understanding  and  translating  the  language 
of  DNA  that  experts  believe  it  is  now  possi- 
ble to  decipher  and  analyze,  or  sequence,  all 
the  messages  of  all  the  genes  in  the  human 
body. 

There  are  believed  to  be  50,000  to  100,000 
genes  in  the  human  genetic  archive.  It  has 
been  estimated  that  this  archive,  carried  in 
each  living  human  cell,  contains  informa- 
tion equivalent  to  a  library  of  10,000  books. 
Individually  and  in  groups,  the  genes  govern 
all  hereditary  characteristics.  Collectively 
these  genes  are  called  the  human  genome. 

More  than  500  human  sequences— genes 
or  portions  of  genes— have  been  analyzed  to 
date;  the  first  of  them  only  nine  years  ago. 
Many  more  have  been  analyzed  from  other 
animal  species,  plants,  microbes  and  viruses. 
The  total  store  of  DNA  sequence  informa- 
tion is  believed  to  have  multiplied  by  25 
times  in  the  four  years  that  the  data  has 
been  collected  to  date.  Major  collections  of 
DNA  sequencing  information  have  been  es- 
tablished at  the  Los  Alamos  National  Labo- 
ratory in  New  Mexico  and  at  the  European 
Molecular  Biology  Laboratory  In  Heidel- 
berg, West  Germany. 

Dr.  Norman  G.  Anderson  of  Proteus  Tech- 
nologies, a  biotechnology  company  in  Rock- 
ville,  Md.,  said  the  library  at  Los  Alamos 
was  being  overwhelmed  with  data.  He  said 
the  facility  was  widely  used  and  highly 
valued  by  the  scientific  and  industrial  com- 
munities. 

Since  the  nature  of  the  genetic  code  was 
first  discovered  in  1953  and  the  code  itself 
was  completely  deciphered  in  1966,  scien- 
tists have  often  imagined  sequencing  all  the 
human  genes.  Until  now,  however,  the  sheer 
magnitude  of  the  task  put  it  far  beyond 
practicality. 

But  new  advances  in  technique  and  under- 
standing have  changed  that  situation  dra- 
matically, raising  questions,  now  the  subject 
of  sharp  debate,  atwut  whether  a  large- 
scale,  concentrated  effort  to  sequence  all 
the  genes  shouW  be  attempted. 

Four  FnndaTTiental  Subunits 
Until  recent  years,  genes  were  little  more 
than  a  philosophical  concept  developed 
originally  to  explain  the  functioning  and 
quirks  of  heredity.  That  has  changed,  how- 
ever, notably  because  of  work  by  Dr.  James 
D.  Watson  and  Dr.  Francis  H.  C.  Crick,  who 
discovered  the  structure  of  DNA  and  shared 
a  Nobel  Prize  in  1962  with  Dr.  Maurice  H.  F. 
Wilkins.  Because  of  this  and  other  research, 
scientists  now  Isnow  that  genes  are  essential- 
ly pieces  of  DIf  A  carrying  the  messages  of 
heredity  in  the  strands  of  the  famous 
double  helix. 

DNA  is  composed  primarily  of  four  funda- 
mental subunitE,  repeated  in  various  combi- 
nations many  thousands  of  times.  These 
four  bases,  adetnine,  thymine,  cytosine  and 
guanine,    are    relatively    simple    chemicals 
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that  are  usually  called  simply  A.  T.  C.  and 
G.  They  serve  as  the  letters  of  a  four-letter 
alphabet  in  which  all  the  messages  of  hered- 
ity are  written. 

Sequences  of  three  subunits  served  as 
codes  for  the  formation  of  the  roughly  20 
amino  acids  that  are,  in  turn,  the  subunits 
of  all  myriad  proteins  that  make  up,  and  are 
used  by,  all  living  organisms.  For  example, 
the  A.T.G.  sequence  is  the  code  that  tells  a 
cell  to  make  the  amino  acid  methionine. 
The  sequence  C.  A.  T.  codes  for  the  amino 
acid  histidine.  For  some  amino  acids,  there 
can  be  more  than  one  sequence.  Sequences 
of  DNA  also  serve  as  start  and  stop  signals 
for  production  of  proteins.  Other  signals 
that  control  or  influence  gene  activity  have 
been  discovered  in  growing  niunbers  in 
recent  years. 

If  scientists  know  the  sequence  of  bases  in 
a  gene,  they  can  deduce  the  sequence  of 
amino  acids  that  makes  up  the  protein  for 
which  the  gene  is  the  blueprint.  Conversely, 
if  scientists  know  the  sequence  of  DNA 
bases  in  the  governing  gene. 

What  scientists  began  translating  the  mes- 
sages of  the  genes,  the  task  was  a  difficult 
process.  Technical  advances  have  made  the 
process  much  more  manageable  and  have  in- 
creased the  possible  rate  of  analysis  by 
about  10  times  in  the  last  decade.  Today,  a 
molecular  biologist  at  a  technically  ad- 
vanced laboratory  can  sequence  about  1,000 
DNA  subunits  a  day,  scientists  estimate.  But 
a  single  gene  is  commonly  composed  of  sev- 
eral thousand  subunits,  and  the  entire 
human  genome  contains  more  than  three 
billion  base  pairs. 

Automated  equipment  for  analyzing  ge- 
netic material  and  for  stringing  together 
segments  of  DNA  have  contributed  greatly 
to  scientists'  ability  to  translate  and  analyze 
the  messages  of  the  genes. 

A  potentially  significant  advance  in  this 
area  was  announced  June  1 1  by  the  Califor- 
nia Institute  of  Technology  where  a  group 
led  by  Dr.  Leroy  E.  Hood  reported  success- 
ful development  of  the  first  automated 
DNA  sequencing  machine. 

The  institute  said  the  equipment  would 
"allow  biologists  for  the  first  time  to  con- 
template the  gargantuan  task  of  analyzing 
the  structure  of  all  human  genes."  Dr.  Hood 
said  the  equipment  would  allow  researchers 
to  analyze  the  structure  of  DNA  molecules 
far  more  quickly  and  less  expensively  than 
ever  before.  It  is  still  unclear  how  much 
such  automatic  analysis  would  reduce  the 
cost  of  sequencing.  Some  experts  have  esti- 
mated it  might  bring  it  down  to  the  range  of 
about  $550  million. 

But  others  question  whether  Dr.  Hood's 
equipment,  as  it  stands  today,  could  live  up 
to  his  expectations.  Nevertheless.  Dr.  Hood 
is  one  of  the  leading  practitioners  of  this 
field  of  research  technology.  Few  doubt 
that  his  designs  will  be  important  in  the 
long  run. 

Another  recent  key  advance,  according  to 
scientists  involved  in  the  field,  was  a  tech- 
nique developed  by  Dr.  Charles  Cantor  of 
Columbia  University  for  separating  large 
pieces  of  DNA  so  that  they  can  be  analyzed. 
The  method  is  a  new  technique,  electro- 
phoreis.  In  which  samples  of  DNA  on  a  labo- 
ratory gel  can  be  separated  by  passing  an 
electric  current  through  the  gel.  Dr.  Can- 
tor's technique  employs  rapid  changes  in 
the  electrical  fields  to  aid  the  separation  of 
large  molecules. 

Dr.  Richard  P.  Novlck,  director  of  the 
Public  Health  Research  Institute  of  the 
City  of  New  York,  said  the  teclmlque  opens 
up  to  analytical  study  pieces  of  DNA  that 
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until  now  have  been  too  large  to  analyze. 
Dr.  Novlck,  himself  a  pioneer  in  DNA  re- 
search, said  DNA  sequencing  is  an  incred- 
ibly powerful  tool  that  has  already  been 
central  to  recombinant  DNA  research,  or  ge- 
netic engineering. 

Dr.  Maxine  Singer  of  the  National  Insti- 
tutes of  Health,  who  is  a  leading  expert  on 
genetic  engineering,  said  another  important 
recent  advance  has  been  the  development  of 
new  ways  to  separate  individual  chromo- 
somes. Every  human  has  23  pairs  of  chro- 
mosomes carrying  the  genes  that  govern 
that  person's  heredity.  I>r.  Singer  said  new 
techniques  h&ve  made  it  possible  to  isolate  a 
given  chromosome  readily.  Such  segregation 
is  an  important  aid  in  studying  the  genetic 
material. 

Other  fields  of  study  related  to  DNA  se- 
quencing are  gene  mapping  and  the  search 
for  genetic  markers  useful  in  diagnosis  of 
disease.  Work  in  both  has  brought  major  in- 
creases in  scientists'  understanding  of  the 
genetic  factors  in  human  disease. 

Gene  mapping  is  the  process  of  locating 
specific  regions  of  given  chromosomes.  It  is 
much  less  precise  than  sequencing,  but  it  es- 
tablishes the  locations  of  genes  known  to 
serve  particular  functions.  Sequencing  often 
does  not  explain  the  function  of  a  piece  of 
DNA. 

Two  leaders  in  gene  mapping  are  Dr. 
Victor  A.  McKusick  of  Johns  Hopkins  and 
Dr.  Prank  H.  Ruddle  of  Yale.  The  first 
human  gene  to  be  mapped  was  the  one  re- 
sponsible for  color  blindness.  Its  place  was 
found  in  1911  through  painstaking  studies 
of  families  in  which  the  defect  was  common. 
By  1973,  using  more  advanced  techniques, 
enough  genes  had  been  mapped  to  warrant 
a  scientific  conference  to  collate  the  data. 
Since  then.  Dr.  Ruddle  said,  such  a  confer- 
ence has  been  held  every  two  years;  the 
number  of  genes  on  the  map  has  doubled 
every  two  years.  About  1,400  genes  have 
been  mapped  to  date.  While  mapping  and 
DNA  sequencing  are  separate  fields,  experts 
say  the  scientific  value  of  sequencing  can  be 
greatly  enhanced  by  the  Information  that  is 
produced  by  mapping. 

A  practical  field  of  medicine  in  which 
analysis  of  the  human  genetic  material  has 
already  made  a  particularly  powerful 
Impact  Is  the  diagnosis  of  genetic  diseases. 
Scientists  estimate  there  are  more  than 
3,000  different  genetic  diseases,  each  caused 
by  an  abnormality  in  a  single-gene.  Most  of 
the  diseases  are  rare,  but  many  are  fatal  or 
cause  grave  mental  and  physical  effects.  Al- 
together they  add  up  to  a  huge  public 
health  burden.  Among  the  best  known  is 
cystic  fibrosis,  which  affects  an  estimated 
30,000  Americans.  Other,  rarer  but  well 
known,  genetic  diseases  are  muscular  dys- 
trophy and  Huntington's  disease.  In  recent 
years,  scientists  have  made  oiajor  advances 
in  seeldng  ways  to  detect  the  genetic  defects 
of  these  diseases  in  humans. 

"Detailed  knowledge  of  the  genetic 
makeup  of  individuals,  revealed  by  examina- 
tion of  their  DNA.  is  emerging  as  a  signifi- 
cant component  in  diagnosis,"  said  Dr.  Ray- 
mond L.  White  of  Howard  Hughes  Medical 
Institute,  Salt  Lake  City  in  a  report  in  The 
Lancet. 

Sometimes,  he  said,  direct  examination  of 
a  person's  DNA  can  determine  whether  a 
suspected  abnormal  gene  is  present.  In 
other  instances,  the  patient's  situation  can 
be  Inferred  from  genetic  markers,  segments 
of  DNA  that  are  often  inherited  together 
with  the  defective  gene  because  of  their 
proximity  on  a  chromosome. 

Within  the  last  several  years,  scientists  at 
several  Institutions  have  used  segments  of 


DNA  called  restriction  fragments  that  have 
proved  extraordinarily  useful  in  identifying 
genetic  markers.  The  fragments  are  pro- 
duced by  »ising  enzymes  to  cut  DNA  when 
the  enzyme  encounters  a  particular  short 
sequence.  Any  abnormality  in  the  DNA  that 
changes  that  sequence  will  make  it  impossi- 
ble for  the  enzyme  to  cut  at  that  point. 

In  studies  that  would  have  been  unimagi- 
nable just  a  few  years  ago,  the  causes  of 
some  cases  of  genetic  disease  have  been  pin- 
pointed to  a  mistake  in  just  one  DNA  sub- 
unit  among  the  bilUons— equivalent  to  a 
typing  error  in  one  letter  in  one  word  of  an 
encyclopedia.  In  other  cases,  the  crucial  ab- 
normality has  been  traced  to  a  deletion  of 
one  subunlt  or  a  group  comprising  a  few  of 
them;  to  the  insertion  of  inappropriate 
extra  subunits  or  other  comparable  "typo- 
graphical errors"  In  a  gene.  In  some  diseases 
a  whole  gene  segment  may  be  missing. 

"The  applications  of  this  new  level  of 
knowledge  are  far-reaching,"  said  Dr. 
White.  He  said  they  extend  far  beyond  dis- 
ease caused  by  an  abnormality  in  a  single 
gene. 

Scientists  believe  susceptibility  to  the 
most  common  and  most  debilitating  dis- 
eases, such  as  heart  disease,  diabetes,  arthri- 
tis and  cancer,  may  well  be  influenced  in 
complex  ways  by  the  functioning  of  an  as- 
sortment of  the  person's  genes.  One  of  the 
alms  of  current  research  is  to  learn  some  of 
these  complex  relationships. 

Semiconductor  MANurAcrnnnrc  Excellence 
Ikitiattve 

The  Semiconductor  sections  of  this  bill 
build  upon  the  Defense  Science  Board  Task 
Force  Report  recommendations  and  on  the 
Sematech  proposal  made  by  the  U.S.  semi- 
conductor industry.  However,  the  important 
difference  is  that  my  legislation  would  use 
the  National  Laboratories  as  a  key  to  meet- 
ing and  surpassing  the  aggressive  competi- 
tion in  the  electronics  area. 

The  bill  provides  that  it  is  a  compatible 
and  essential  part  of  the  Department  of  En- 
ergy's National  Laboratories'  mission  to  par- 
ticipate in  research  and  development  of  ad- 
vanced semiconductor  manufacturing  tech- 
niques In  conjuctlon  with  the  Department 
of  Defense  and  private  Industry  consortia. 

Ten  years  ago  the  UJ5.  Semiconductor  in- 
dustry had  100  percent  of  the  market  share 
in  the  most  critical  types  of  semiconductors. 
Today.  It  Is  less  than  10  percent. 

In  discussions  about  semiconductors  at 
the  Pentagon,  the  same  alternatives  kept 
cropping  up:  "Either  buy  it  from  the  Japa- 
nese, or  we  can't  get  it  at  all." 

Disturbed  by  the  National  Security  impli- 
cations of  such  a  statement,  the  Undersecre- 
tary of  Defense  called  for  an  urgent  study 
on  the  Impact  of  U.S.  military  dependence 
upon  foreign  sources  for  semiconductors. 

The  Defense  Science  Board  Task  Force 
issued  its  report.  It  concluded  that  "whUe 
our  current  dependency  on  foreign  sources 
is  modest  today,  semiconductor  manufactur- 
ing trends  indicate  that  we  will  become 
highly  dependent  In  the  future  if  immediate 
actions  are  not  taken." 

According  to  Charles- Fowler,  the  Chair- 
man of  the  Defense  Science  Board,  this 
report  .  .  .  "focuses  on  a  critical  national 
problem  that  at  some  time  in  the  future 
may  be  looked  upon  in  retrospect  as  a  turn- 
ing point  in  the  history  of  our  Nation.  The 
Implications  of  the  loss  of  semiconductor 
technology  and  manufacturing  expertise, 
for  our  country  In  general  and  our  national 
security  in  particular,  are  awesome." 
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since  we  cumot  hope  to  match  the  Sovi- 
ets tank  (or  tank,  or  bomber  to  bomber,  we 
must  rely  on  technoloKlcally  superior  weap- 
ons. This  Is  our  defense  strategy. 

The  report  illustrates  how  important 
state-o(-the  art  electronics  are  to  U.S.  weap- 
ons, whether  you  are  talking  about  tactical 
airnft,  tanks,  ships,  or  missiles. 

There  wouldn't  even  be  a  strategic  defense 
initiative  without  state-of-the-art  electron- 
ics. 

Each  one  of  these  systems  now  rely,  to 
some  extent  on  foreigia  supplied  semicon- 
ductors. 

Electronics  now  represent  over  35  percent 
of  the  n.S.  defense  budget. 

These  chips  are  vital  to  our  national  de- 
fense. 

Semiconductors  are  also  the  basic  building 
blocks  of  tens  of  thousands  of  consumer 
goods  like  VCRS.  microwave  ovens,  automo- 
biles, docks,  digital  watches. 

In  fact,  semiconductors  are  the  building 
blocks  of  our  modem  way  of  life.  Leadership 
In  semiconductor  technologry  is  very  likely 
to  determine  which  nations  will  enjoy  eco- 
nomic leadership  in  the  next  century. 

Electronics  accotmts  for  2.5  miUion  Ameri- 
can Jobs— more  than  automobiles,  steel  and 
aerospace  manufacturing  combined. 

In  New  Mexico,  there  are  more  than 
13,000  jobs  related  to  the  semiconductor  and 
electronics  industry. 

According  to  the  Department  of  Com- 
merce, the  U.S.  semiconductor  Industry  rep- 
resents 188,000  U.S.  jobs  and  contributes 
$17  billion  to  n.S.  ONP.  but  the  significance 
of  the  industry  extends  far  beyond  these 
numbers.  Microelectronic  devices  are  the 
key  components  in  computers,  telecommuni- 
cations equipment.  Instruments,  and  many 
other  electronic  products  which  together 
represent  $230  billion  in  annual  sales. 

Semiconductor  technology  is  making  pos- 
sible the  revitalization  of  traditional  manu- 
facturing sectors,  such  as  appliances  and 
automobiles.  Semiconductors  underlie  the 
development  of  automated,  flexible-manu- 
facturing "factories  of  the  future"  that  will 
Improve  our  productivity,  efficiency,  and 
product  quality. 

American  companies  founded  the  semicon- 
ductor manufacturing  industry,  but  now  the 
Japanese  are  close  to  dominating  it. 

The  state  of  affairs  include: 

The  U.S.  microelectronics  technology  lead 
has  significantly  eroded  in  the  past  5  years. 

The  National  Academy  of  Sciences  Mate- 
rials Science  Panel  concluded  that  the  Japa- 
nese are  ahead  of  us  in  several  technological 
areas  that  will  be  the  key  to  future  electron- 
ic and  optical  device  development."  Included 
in  the  list  are  electron  and  ion  microbeams. 
compound  semiconductor  processing,  and 
three-dimensional  device  structures. 

The  Japanese  have  formed  a  new  consorti- 
um of  13  firms  to  develop  the  synchrotron 
x-ray  fabrication  system  necessary  to  devel- 
op the  16  megabit  and  higher  density 
drams. 

Nippon  Telegraph  and  Telephone,  with  its 
sophisticated  Oovemment-owned  laborato- 
ries, is  working  on  x-ray  fabrication  tech- 
niques, and  when  the  technology  is  perfect- 
ed, it  will  be  passed  on  to  Japanese  firms. 

What  are  we  going  to  do  about  this  very 
serious— to  use  the  Defense  Department's 
asaessment— "awesome"  crisis? 

In  Chinese  the  same  word  for  "crisis"  can 
also  be  translated  into  "dangerous  opportu- 
nities." 

My  bill  takes  this  crisis  and  puts  forth  a 
game  plan  to  turn  this  state  of  affairs 
around.  I  would  expect  that  this  section  of 


the  bill  will  be  modified  and  refined  as  the 
semiconductor  industry  proceeds  with  defin- 
ing its  sematech  proposal.  I  look  forward  to 
working  with  the  industry. 

iNSTiTtm:  roR  Entrepreneurial  Studies 

The  Department  of  Energy's  National 
Laboratories  are  an  underutilized  pool  of 
science  and  technology  expertise  in  the 
United  States.  It  Is  available  immediately 
for  commercial  application. 

Established  companies  and  entrepreneurs 
can  no  longer  keep  pace  with  the  rate  tech- 
nology ie  developing.  A  new  generation  of 
entrepreneurs  is  needed  to  properly  take  ad- 
vantage of  today's  dynamic  environment  of 
technology  innovation. 

Along  with  Its  specific  areas  of  scientific 
research,  the  Department  of  Energy  can 
contribute  to  economic  competitiveness  by 
establishing  regional  institutes  of  entrepre- 
neurship  charted  as  work-study  programs. 
Each  student  would  be  expected  to  pursue  a 
specific  project  during  his/her  course  of 
study.  The  curriculum  would  Include: 

Development  and  writing  a  business  plan 
and  establishment  of  a  corporate  structure. 

Venture  capital. 

Management  of  technology,  technologists 
and  technological  change. 

International  markets  and  competition: 
Manufacturing;  Marketing  and  market  re- 
serve: licensing  and  intellectual  property 
rights;  Crisis  Management;  and  Ethics. 

The  institutes  would  be  part  of  existing 
universities,  but  close  relationships  must  be 
established  between  the  institute,  our  na- 
tional iBboratores  and  private  Industry. 
Each  student  would  work  on  a  specific 
project  with  the  assistance  of  a  mentor  in 
one  of  the  national  labs  or  private  industry. 
The  complete  coiu-se  of  study  would  lead  to 
a  Master's  Degree.  A  shorter  course  would 
be  avalkible  for  those  with  limited  time. 
Qovemiiig  Boards  of  the  Institutes  would 
include  representatives  of  private  industry, 
academla,  national  laboratories  and  appro- 
priate government  sigencles. 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  McClxtre): 
S.  14B1.  A  bill  to  redirect  the  pro- 
gram for  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste 
imder  the  Nuclear  Waste  Policy  Act  of 
1982  to  achieve  budget  savings,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

NUCLKAR  WASTE  POLICY  ACT  AMENDKENTS 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  legislation  to 
amend  the  Nuclear  Waste  Policy  Act 
of  1982  to  provide  needed  redirection 
for  the  civilian  Nuclear  Waste  Pro- 
gram being  carried  out  by  the  Depart- 
ment of  Energy.  The  legislation  is  in- 
tended to  modify  current  policy  in 
order  to  accomplish  much  more  effec- 
tively the  goals  set  out  in  the  1982  act. 

This  bill  would  direct  the  Secretary 
of  Energy  to  select  a  single  candidate 
site  for  detailed  testing  for  a  first  re- 
pository, direct  the  Department  to 
construct  a  monitored  retrievable  stor- 
age facility  in  Tennessee,  and  direct 
the  Department  to  provide  benefit 
payments  to  the  States  chosen  for  a 
repository  and  an  MRS. 

The  1982  act  was  passed  after  many 
years  of  hard  work.  The  process  it  set 


out  for  solving  the  problem  of  nuclear 
waste  disposal  was  a  good  one.  The  De- 
partment of  Energy  has  put  a  tremen- 
dous amount  of  work  into  the  first 
three  repository  sites  selected  for 
characterization.  The  Department  has 
also  submitted  to  Congress  a  compre- 
hensive proposal  and  program  plan  for 
construction  and  operation  of  an 
MRS.  Theae  programs  for  siting  a  re- 
pository and  an  MRS  should  be  al- 
lowed to  go  forward. 

Unfortunately,  many  people  would 
like  to  shut  down  the  entire  Nuclear 
Waste  Program  and  go  back  and  study 
the  problem  of  nuclear  waste  disposal 
for  the  next  several  years.  Some  in  the 
States,  now  joined  by  some  in  Con- 
gress, are  working  to  stop  the  process 
completely.  People  simply  do  not  want 
the  waste,  and  they  are  doing  every- 
thing they  can  to  prevent  this  pro- 
gram from  working.  Because  of  these 
obstructionist  efforts,  attention  has 
been  diverted  away  from  the  statutory 
goals  of  the  program  and  progress 
toward  those  goals  has  been  reduced. 

Last  week,  bills  were  introduced  In 
both  the  House  and  Senate  that  would 
place  an  indefinite  moratorium  on  fur- 
ther site-specific  activity  and  would  es- 
tablish a  commission  to  study  the 
problem  of  nuclear  waste.  All  efforts 
to  find  a  suitable  repository  or  MRS 
site  would  be  suspended  until  Congress 
took  further  action  on  the  recommen- 
dations of  the  study  commission.  A 
new  act  of  Congress  would  be  required 
before  any  site-specific  work  could  be 
resumed.  TTius,  the  practical  effect  of 
these  bills  would  to  repeal  the  Nuclear 
Waste  Policy  Act.  It  wotild  put  off  so- 
lutions for  many  years. 

I  believe  we  will  be  neglecting  our 
duty  in  Congress  if  we  do  not  have  the 
political  courage  to  solve  this  problem 
of  disposal  of  nuclear  waste  once  and 
for  all.  If  we  shut  down  the  program, 
it  will  likely  be  many  years  before  we 
develop  a  new  one.  I  am  convinced 
that  the  problems  that  confront  the 
program  are  not  technical,  they  are 
political. 

The  elements  of  my  bill  are  quite 
simple.  It  would  direct  the  Secretary 
of  Energy  to  select  by  January  1,  1989, 
one  of  the  three  candidate  respository 
sites  for  detailed  investigation  and 
testing.  By  carrying  out  this  detailed 
test  program  at  only  one  site  at  a  time, 
the  technical  expertise  of  the  Depart- 
ment and  its  contractors  could  be  con- 
centrated on  that  one  site.  If  the  site 
is  foimd  suitable  after  the  6  to  7  year 
testing  program,  a  repository  would  be 
constructed  at  that  site  and  licensed 
by  the  Nuclear  Regulatory  Conmiis- 
sion.  If  not,  the  Secretary  would  be  di- 
rected to  select  one  of  the  remaining 
two  candidate  sites  for  detailed  investi- 
gations and  testing. 

My  bill  would  direct  the  Secretary  of 
Energy  to  proceed  with  the  final 
design   and   construction   of   a   moni- 
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tored  retrievable  storage  facility  in  ac- 
cordance with  the  proposal  submitted 
to  Congress  in  March  1987.  The  Secre- 
tary would  be  directed  to  proceed  with 
a  MRS  in  Tennessee  unless  an  alterna- 
tive site  were  selected  by  January  1. 
1989.  Under  my  bill,  another  State 
could  come  forward  with  a  proposed 
MRS  site.  The  Secretary  would  also  be 
directed  to  study  the  feasibility  of  ad- 
ditional MRS  faculties. 

A  State,  affected  Indian  tribe,  or 
local  governments  could  receive  sub- 
stantial benefits  if  selected  for  a  repos- 
itory or  MRS  under  my  bill.  A  State  or 
Indian  tribe  could  receive  benefits  as 
great  as  $100  million  a  year  in  the  case 
of  a  repository  and  $50  million  a  year 
for  a  MRS.  Affected  units  of  local  gov- 
ernment would  be  entitled  to  not  less 
than  one-third  of  these  payments. 
These  benefits  would  be  in  addition  to 
those  already  envisioned  by  the  1982 
act,  such  as  grants  in  lieu  of  taxes, 
impact  assistance,  new  jobs,  and  im- 
proved highway  and  rail  systems. 

My  bill  would  establish  a  review 
panel  to  allow  maximum  oversight  of 
the  Department  of  Energy's  work  by 
State  and  local  officials  and  other  in- 
terested parties. 

My  bill  would  defer  any  search  for  a 
second  repository,  but  it  would  require 
the  Secretary  of  Energy  to  report  to 
Congress  on  the  need  for  a  second  fa- 
cility. That  report  would  be  required 
to  be  submitted  between  January  1. 
2007,  and  January  1,  2010. 

I  think  my  bill  offers  needed  redirec- 
tion for  the  process  laid  out  in  the 
1982  act.  That  process  was  a  good  one, 
but  with  what  we  have  learned  it  can 
be  made  better.  One  thing  is  clear— we 
must  move  forward  toward  a  Federal 
solution  to  nuclear  waste  storage  and 
disposal.  We  have  spent  fuel  being 
generated  at  a  rate  of  3,000  metric 
tons  a  year  and  piling  up  at  reactor 
sites  in  36  States. 

I  think  the  course  laid  out  in  my  bill 
will  provide  the  needed  redirection  for 
the  program  and  let  us  get  on  toward 
the  statutory  goals  set  out  in  the  1982 
act. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1481 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Consrress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Nuclear 
Waste  Policy  Act  Amendments  Act  of  1987". 

Sec.  2.  The  Nuclear  Waste  Policy  Act  of 
1982  is  amended  at  the  end  by  adding  a  new 
title  IV  to  read  as  f  oUows: 

"nriiE  rv-PROGRAM  redirection 

"PIirDINGS,  PURPOSE  AMD  DETINITIONS 

"Skc.  401.  (a)  Congress  finds  that— 

"(I)   redirection   of   the   program   under 

titles  I  and  II  of  this  Act  to  provide  for  the 

sequential    characterization    of    repository 

sites  and  the  construction  of  a  monitored  re- 


trievable storage  facility  as  part  of  an  inte- 
grated nuclear  waste  management  system 
wlU  result  In  significant  savings  in  Federal 
budget  outlays  in  fiscal  years  1988,  1089, 
and  1990; 

"(2)  such  a  redirection  Is  required  if  the 
Secretary  of  Energy  is  to  carry  out  in  a 
timely  fashion  his  responsibility  under  this 
Act  to  provide  for  the  permanent  disposal  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  In  a  manner  that  protects  the  public 
health  and  safety  and  the  environment; 

"(3)  it  Is  appropriate  that  the  Federal 
Government  provide  payments  to  Indian 
tribes.  States  and  affected  units  of  local  gov- 
ernment within  whose  jurisdiction  a  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty will  be  sited  under  this  title. 

"(b)  It  is  the  purpose  of  this  title  to— 

"(1)  direct  the  Secretary  of  Energy  to 
select  a  single  site  that  is  suitable  for  char- 
acterization for  the  first  repository  and  to 
proceed  with  characterization  of  that  site; 

"(2)  direct  the  Secretary  to  proceed  with 
the  construction  of  a  nonltored  retrievable 
storage  facility  as  part  of  an  integrated  nu- 
clear waste  management  system  in  accord- 
ance with  the  proposal  submitted  by  the 
Secretary  to  Congress  in  March,  1987;  and 

"(3)  provide  for  benefits  payments  from 
the  Nuclear  Waste  Fund  to  any  Indian 
tribe.  State  or  unit  of  local  government 
within  whose  jurisdiction  or  reservation,  as 
the  case  may  be,  a  repository  or  a  monitored 
retrievable  storage  facility  may  be  sited 
under  this  title. 

"(c)  As  used  in  this  title  the  term  'affected 
unit  of  local  government'  means  the  unit  of 
local  government  with  jurisdiction  over  the 
site  of  a  repository.  Such  term  may,  at  the 
discretion  of  the  Secretary,  include  units  of 
local  government  that  are  contiguous  with 
such  unit. 

"FIRST  REPOSITORY  SITE  CHARACTERIZATION 

"Sec.  402.  (a)  On  or  before  January  1, 
1989,  the  Secretary  shall  select  as  the  pre- 
ferred site  for  the  first  repository  one  of  the 
sites  previously  selected  for  characterization 
as  candidate  sites  for  the  first  repository 
that  the  Secretary  determines  on  the  basis 
of  available  Information  to  be  the  most  suit- 
able for  characterization  as  a  repository.  In 
selecting  the  preferred  site  under  this  sub- 
section, the  Secretary  shall  consider— 

(1)  prospects  for  successfully  licensing  a 
repository  at  such  site; 

(2)  the  number  and  seriousness  of  poten- 
tially disqualifying  factors  at  the  site;  and 

(3)  the  quality  and  completeness  of  the  in- 
formation available  with  respect  to  the  site. 

In  the  period  Ijetween  the  date  of  the  en- 
actment of  this  section  and  January  1,  1989, 
the  Secretary  shaU  carry  out  at  the  sites 
previously  selected  for  characterization  as 
candidate  sites  for  the  first  repository  such 
activities  as  the  Secretary  determines  would 
provide  Information  useful  in  making  the 
determination  required  under  this  subsec- 
tion. 

"<b)(l)  Effective  on  the  date  of  selection 
of  a  preferred  site  for  the  repository  under 
subsection  (a),  the  Secretary  shall  take  aU 
those  actions  required  or  contemplated 
under  this  Act  to  assure  that  a  repository 
will  be  constructed  and  operated  at  such  site 
at  the  earliest  practicable  date. 

"(2)  EJffective  on  such  date  of  selection  of 
a  preferred  site,  the  Secretary  shall  suspend 
work  at  other  sites  selected  for  characteriza- 
tion as  candidate  sites  for  the  first  reposi- 
tory. 

"(c)  If  the  Secretary  determines  that  the 
preferred  site  for  the  first  repository  select- 


ed under  subsection  (a)  is  not  suitable  for  a 
repository,  the  Secretary  shall— 

"(1)  immendlately  notify  interested  States 
and  Indian  tribes  and  Congress  of  such  de- 
termination; 

"(2)  suspend  all  future  benefits  payments 
under  this  title  with  respect  to  such  site; 
and 

"(3)  within  6  months  after  such  determi- 
nation select  a  new  site  as  the  preferred  site 
for  the  first  repository  from  the  sites  re- 
maining of  those  considered  under  subsec- 
tion (a). 

■(d)  Effective  on  the  date  of  selection 
under  this  section  of  any  site  as  the  pre- 
ferred site  for  the  first  repository,  the  State 
in  which  the  site  is  located  and  any  affected 
units  of  local  government  shall  be  eligible  to 
enter  into  a  benefits  agreement  with  the 
Secretary  under  section  404. 

"(e)  Any  determination  of  the  Secretary 
under  subsection  (a),  paragraph  (bH2),  or 
subsection  (c)  shall  be  in  writing,  shall  be 
available  to  the  Congress  and  the  public, 
and  is  not  subject  to  judicial  review. 

"SITIRG  OP  MONITORED  RETRIEVABLE  STORAGE 
FACILITIES 

"Sec.  403.  (a)(1)  Unless  the  Secretary  se- 
lects a  site  for  a  monitored  retrievable  stor- 
age facility  before  January  1,  1989,  under 
subsection  (b).  the  Secretary,  consistent 
with  section  141,  shaU  construct  and  oper- 
ate, as  part  of  an  integrated  nuclear  waste 
management  system,  a  monitored  retrieva- 
ble storage  facility  at  either— 

"(A)  a  site  on  the  Clinch  River  in  the 
Roane  County  portion  of  Oak  Ridge.  Ten- 
nessee; or 

"(B)  a  site  on  the  Oak  Ridge  Federal  Res- 
ervation In  Oak  Ridge,  Tennessee. 

"For  purposes  of  this  subsection  'moni- 
tored retrievable  storage  facility'  means  the 
facility  described  in  the  Department  of 
Energy  document  entitled  'Monitored  Re- 
trievable Storage  Submission  to  Congress, 
Volume  1.  The  Proposal,  March,  1987'. 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  implement  the  monitored 
retrievable  storage  proposal  and  program 
plan  submitted  to  Congress  in  March,  1987. 
except  where  such  proposal  or  program  plan 
Is  Inconsistent  with  express  provisions  of 
this  title. 

"(3)  Unless  the  Secretary  selects  a  site  for 
a  monitored  retrievable  storage  facility 
under  subsection  (b),  the  State  of  Tennessee 
and  the  affected  units  of  local  government 
in  Tennessee  are  eligible  to  enter  Into  a  ben- 
efits agreement  with  the  Secretary  under 
section  404. 

"(b)(1)  The  Secretary  may,  on  or  before 
January  1, 1989,  select  as  the  site  for  a  mon- 
itored retrievable  storage  facility  under  sec- 
tion 141  any  site  that — 

"(A)  the  Secretary  determines  to  be  suita- 
ble for  a  monitored  retrievable  storage  facil- 
ity; and 

"(B)(i)  is  located  in  a  State  where  the 
Governor  and  the  legislature  of  such  State 
request  In  writing  such  selection;  or 

"(il)  is  located  on  the  reservation  of  an 
Indian  tribe  where  the  governing  body  of 
such  tribe  requests  in  writing  such  selection. 

"(2)  Determinations  of  the  Secretary 
under  paragraph  (1)  shall  be  in  writing, 
shall  be  available  to  Congress  and  the  public 
and  are  not  subject  to  judicial  review. 

"(3)  If  the  Secretary  selects  a  site  for  a 
monitored  retrievable  storage  facility  under 
this  subsection,  the  Secretary,  consistent 
with  section  141.  shall  construct  and  oper- 
ate such  facility  as  part  of  an  intergrated 
nuclear  waste  management  system  and  In 
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accordance  with  applicable  agreements 
under  this  Act  affecting  such  facility. 

"(cXl)  The  Secretary  shall  conduct  a 
study  of  the  need  for  and  feasibility  of  one 
or  more  monitored  retrievable  storage  facili- 
ties in  addition  to  the  facility  authorized  in 
this  section.  The  Secretary  shall  report  to 
Congress  on  or  before  June  1,  1989  on  the 
findings  of  such  study. 

"(2)  If  the  Secretary  determines,  on  the 
basis  of  the  study  under  paragraph  (1),  that 
one  or  more  additional  monitored  retrieva- 
ble storage  facilities  are  in  the  public  inter- 
est and  are  needed  to  fulfill  the  responsibil- 
ities of  the  Secretary  under  this  Act,  the 
Secretary  shaU  notify  Congress  and  poten- 
tially interested  States  and  Indian  tribes  of 
such  determination  and  shall  submit  to 
Congress  site-specific  proposals  for  the  con- 
struction of  the  needed  monitored  retrieva- 
ble storage  facilities  in  accordance  with  the 
provisions  of  section  141  of  this  Act. 

"(d)  Effective  on  the  date  of  selection 
under  subsection  <b)  of  any  site  as  the  site 
for  a  monitored  retrievable  storage  facility, 
or  the  authorization  by  Congress  of  one  or 
more  sites  for  monitored  retrievable  storage 
facilities  under  subsection  (c),  the  Indian 
tribe  on  whose  reservation  the  site  is  locat- 
ed, or,  in  the  case  that  the  site  Is  not  located 
on  a  reservation,  the  State  in  which  the  site 
is  located  and  any  affected  units  of  local 
government,  shall  be  eligible  to  enter  into  a 
benefits  agreement  with  the  Secretary 
under  section  404. 

"BKHEFITS  AGKZEIfZNTS 

"Sec.  404.  (aXl)  The  Secretary  may  enter 
into  a  benefits  agreement  with  a  State  or  an 
Indian  tribe  concerning  a  repository  or  a 
monitored  retrievable  storage  facility  for 
the  acceptance  of  high-level  radioactive 
waste  or  spent  nuclear  fuel  in  that  State  or 
on  the  reservation  of  that  tribe,  as  appropri- 
ate. The  State  or  Indian  tribe  may  enter 
into  such  an  agreement  only  if  the  State  At- 
torney General  or  the  chief  legal  officer  of 
the  Indian  tribe,  as  appropriate,  certifies  to 
the  satisfaction  of  the  Secretary  that  the 
laws  of  the  State  or  Indian  tribe  provide 
adequate  authority  for  that  entity  to  enter 
into  the  benefits  agreement.  Any  benefits 
agreement  with  a  State  under  this  section 
shaU  be  negotiated  in  consultation  with  af- 
fected units  of  local  government  in  such 
State. 

"(2)  Benefits  and  payments  under  this 
title  may  be  made  available  only  in  accord- 
ance with  a  benefits  agreements  under  this 
section. 

"(b)  A  benefits  agreements  entered  into 
under  subsection  (a)  may  be  amended  only 
by  the  mutual  consent  of  the  parties  to  the 
agreement  and  terminated  only  pursuant  to 
section  407. 

"(c)  The  Secretary  shall  offer  to  enter  a 
benefits  agreement  with  the  Governor  of 
the  State  containing  the  preferred  site  for 
the  first  repository.  Any  benefits  agreement 
with  a  State  under  this  subsection  shall  be 
negotiated  in  consultation  with  any  affected 
units  of  local  government  in  such  State. 

"(d)  The  Secretary  shall  offer  to  enter 
into  a  benefits  agreement  relating  to  a  mon- 
itored retrievable  storage  facility— 

"(1)  unless  the  Secretary  selects  a  site 
under  section  403(b),  with  the  Governor  of 
the  State  of  Teimessee  in  consultation  with 
any  affected  imits  of  local  government  in 
Tomeasee;  and 

"(2)  if  the  Secretary  selects  a  site  under 
section  403  (b)  or  (c),  with  the  governing 
body  of  the  Indian  tribe  on  whose  reserva- 
tion the  site  is  located,  or,  if  the  site  Is  not 
located  on  a  reservation,  with  the  Governor 


of  the  State  in  which  the  site  is  located  and 
In  consultation  with  affected  units  of  local 
government  In  such  State. 

"(e)(1)  Only  one  benefits  agreement  for  a 
respository  under  section  402  and  only  one 
benefits  agreement  for  a  monitored  retrieva- 
ble storage  facility  under  section  403(a)  or 
403(b)  may  be  in  effect  at  any  one  time. 

"(2)  If  Congress  authorizes  one  or  more 
additional  sites  for  monitored  retrievable 
storage  facilities  under  section  403(c),  then 
only  one  benefits  agreement  for  each  such 
additional  monitored  retrievable  storage  fa- 
cility may  be  in  effect  at  any  one  time. 

"(f)  Determinations  made  by  the  Secre- 
tary under  this  section  are  not  subject  to  Ju- 
dicial review. 

"CONTENT  OF  AGREEMENTS 

"Sec.  4(»5.(a)(l)  In  addition  to  the  benefits 
to  which  a  Stato,  an  affected  unit  of  local 
government  or  Indian  tribe  is  entitled  to 
under  titles  I  and  III,  the  Secretary  shall 
make  payments  to  such  State  or  Indian 
tribe  that  is  a  party  to  a  benefits  agreement 
under  section  404  in  accordance  with  the 
following  schedule: 

BENEFITS  SCHEDULE 


July  10,  1987 


1              [In  milioiK  ot  iMbrs) 

Event 

MliS 

Reposi- 
toiy 

Amuil  [Hymentspnof  to  M  ^m\  fuel  receipt 

20 
50 

50 

50 

Upon  first  spent  Ciel  receipt 

Annul  pmments  after  first  spent  fuel  receipt  untH  dosure 
o(  tlK  fadlity. 

100 
100 

"For  purposes  of  this  schedule,  "MRS" 
means  a  monitored  retrievable  storage  facil- 
ity, "spent  fuel"  means  high-level  radioac- 
tive waste  or  spent  nuclear  fuel,  and  "first 
spent  fuel  receipt"  does  not  include  receipt 
of  spent  fuel  or  high-level  radioactive  waste 
for  purpoEes  of  testing  or  operational  dem- 
onstration. 

"(2)  Annual  payments  prior  to  first  spent 
fuel  receipt  under  this  section  shall  be  made 
on  the  ciite  of  execution  of  the  benefits 
agreement  and  thereafter  on  the  anniversa- 
ry date  of  such  execution.  Annual  payments 
after  first  spent  fuel  receipt  until  closure  of 
the  facility  shall  be  made  on  the  anniversa- 
ry date  of  first  spent  fuel  receipt. 

"(3)  If  the  first  spent  fuel  payment  under 
this  section  is  made  within  six  months  after 
the  last  annual  payment  prior  to  receipt  of 
spent  fuel,  the  first  spent  fuel  payment 
shall  be  reduced  by  an  amount  equal  to  Vi  of 
such  annual  payment  for  each  full  month 
less  than  six  that  has  not  elapsed  since  the 
last  annual  payment. 

"(4)  Notwithstanding  paragraph  (1),  (2)  or 
(3)— 

"(A)  no  payments  under  this  section  may 
be  made  before  January  1,  1989,  and  any 
payment  due  under  this  title  before  January 
1,  1989,  shall  be  made  on  or  after  such  date; 
and 

"(B)  the  cumulative  total  of  payments 
under  this  section  with  respect  to  any  moni- 
tored retrievable  storage  facility  that  has 
not  begun  operation  may  not  exceed  $200 
million. 

"(5)  Except  as  provided  in  this  section,  the 
Secretary  may  not  restrict  the  purposes  for 
which  the  payments  under  this  section  may 
be  used. 

"(6)  Any  State  receiving  a  payment  under 
this  section  shall  transfer  not  less  than  one- 
third  portion  of  such  payment  to  affected 
units  of  local  government.  A  plan  for  this 
transfer  and  appropriate  allocation  of  such 
portion  among  such  governments  shall  be 


included  in  the  benefits  agreement  under 
section  404  covering  such  payments.  In  the 
event  of  a  dlsi>ute  concerning  such  plan,  the 
Secretary  shall  resolve  such  dispute,  consist- 
ent with  this  Act  and  applicable  State  law. 

"(b)  A  benefits  agreement  under  section 
404  shall  provide  that— 

"(1)  a  Revienv  Panel  be  established  under 
section  406; 

"(2)  the  State  or  Indian  tribe  waive  iU 
rights  under  title  I  to  disapprove  a  recom- 
mendation of  Its  site  for  application  for  a  fa- 
cility construction  authorization; 

"(3)  the  parties  to  the  agreement  shall 
share  with  one  another  information  rele- 
vant to  the  licensing  process  for  the  reposi- 
tory or  monitored  retrievable  storage  facili- 
ty, as  it  becomes  avaUable;  and 

"(4)  the  Staite  or  Indian  tribe  participate 
in  the  design  of  the  repository  or  monitored 
retrievable  storage  facility  and  in  the  prepa- 
ration of  documents  required  under  law  or 
regulation  governing  the  effects  of  the  facil- 
ity on  the  public  health  and  safety. 

"(c)  The  Secretary  shall  make  payments 
to  the  States  or  affected  Indian  tribes  under 
this  section  from  the  Nuclear  Waste  Fund 
established  by  section  302(c).  The  signature 
of  the  Secretary  on  a  valid  benefits  agree- 
ment under  section  404  shall  constitute  a 
commitment  by  the  United  States  to  make 
payments  in  accordance  with  such  agree- 
ment. 

"REVIEW  PANEL 

"Sec.  406.  (a)  The  Review  Panel  required 
to  be  established  by  section  405(b)(1)  of  this 
Act  shall  con^t  of  a  Chairman  selected  by 
the  Secretary  in  consultation  with  the  Gov- 
ernor of  the  State  or  governing  body  of  the 
Indian  tribe,  as  appropriate,  and  six  other 
members  as  f  oUows: 

"(1)  two  members  selected  by  the  Gover- 
nor of  the  State  or  governing  body  of  the 
Indian  tribe; 

"(2)  two  meanbers  selected  by  luiits  of  gen- 
eral local  government  affected  by  the  repos- 
itory or  monitored  retrievable  storage  facili- 
ty; 

"(3)  one  member  to  represent  persons 
making  payments  into  the  Nuclear  Waste 
Fund,  to  be  selected  by  the  Secretary;  and 

"(4)  one  member  to  represent  other  public 
interest,  to  be  selected  by  the  Secretary. 

"(b)(1)  The  members  of  the  Review  Panel 
shall  serve  for  terms  of  four  years  each  and, 
other  than  full-time  employees  of  the  Fed- 
eral Government,  shaU  receive  a  per  diem 
compensation  for  each  day  spent  in  meet- 
ings or  conferences,  or  other  work  of  the 
Review  Panel,  including  their  necessary 
travel  or  other  expenses  while  engaged  in 
the  work  of  the  Review  Panel. 

"(2)  Expenses  of  the  panel  shall  be  paid 
by  the  Secretary  from  the  Nuclear  Waste 
Fund. 

"(c)  The  duties  of  the  Review  Panel  are 
to— 

"(1)  advise  the  Secretary  on  matters  relat- 
ing to  the  proposed  repository  or  monitored 
retrievable  storage  facility,  including  issues 
relating  to  daslgn,  construction,  operation, 
and  decommlseioning  of  the  facility; 

"(2)  evaluate  performance,  as  it  considers 
appropriate; 

"(3)  recommend  corrective  actions  to  the 
Secretary; 

"(4)  assist  la  the  presentation  of  State  or 
affected  Indian  tribe  and  local  perspectives 
to  the  Secretary;  and 

"(5)  participate  in  the  planning  for  and 
the  review  of  preoperational  data  on  envi- 
ronmental, demographic,  and  socioeconomic 
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conditions  of  the  site  and  the  local  commu- 
nity. 

"(d)  The  Secretary  shall  make  available 
promptly  any  Information  in  the  Secretary's 
possession  requested  by  the  Panel  or  Its 
Chairman. 

"(e)  The  requirements  of  the  Federal  Ad- 
visory Committee  Act  do  not  apply  to  a 
Review  Panel  established  under  this  title. 

"SITING  A  SECOND  REPOSITORY 

"Sec.  407.  (a)  While  there  are  in  effect 
benefits  agreements  under  this  title  with  re- 
si>ect  to  a  monitored  retrievable  storage  fa- 
cility and  a  first  repository,  the  Secretary 
may  not  conduct  site-specific  activities  with 
respect  to  a  second  repository  unless  Con- 
gress has  specifically  authorized  and  appro- 
priated funds  for  such  activities. 

"(b)(1)  Notwithstanding  section 

112(b)(1)(C),  the  Secretary  is  not  required 
to  nominate  sites  for  a  second  repository  or 
to  recommend  to  the  President  sites  for  a 
second  repository. 

"(2)  Notwithstanding  section  114(a)(2). 
the  President  is  not  required  to  submit  to 
Congress  a  recommendation  of  a  site  for  a 
second  repository. 

"(c)  The  Secretary  shall  report  to  the 
President  and  to  Congress  on  or  after  Janu- 
ary 1,  2007,  but  not  later  than  January  1, 
2010,  on  the  need  for  a  second  repository. 

"TERMINATION 

"Sec.  408.  (a)  The  Secretary  may  termi- 
nate a  benefits  agreement  under  this  title 
If- 

"(1)  the  site  under  consideration  is  dis- 
qualified for  its  failure  to  comply  with 
guidelines  and  technical  requirements  estab- 
lished by  the  Secretary  in  accordance  with 
this  Act;  or 

"(2)  the  Secretary  determines  that  the 
Commission  cannot  license  the  facility 
within  a  reasonable  time. 

"Determinations  of  the  Secretary  under 
this  subsection  shall  be  in  writing,  shall  be 
available  to  Congress  and  the  public  and  are 
not  subject  to  Judicial  review. 

"(b)  A  State  or  Indian  tribe  may  termi- 
nate a  benefits  agreement  under  this  title 
only  if  the  Secretary  disqualifies  the  site 
under  consideration  for  its  failure  to  comply 
with  technical  requirements  established  by 
the  Secretry  in  accordance  with  this  Act  or 
the  Secretary  determines  that  the  Commis- 
sion cannot  license  the  facility  within  a  rea- 
sonable time. 

"MISCELXANEOUS  PROVISIONS 

"Sec.  409.  (a)  This  title  does  not  affect  the 
provisions  of  titles  I  and  III  of  this  Act 
except  to  establish  an  alternative  procedure 
for  the  characterization  and  development  of 
repositories  and  the  siting  of  monitored  re- 
trievable storage  facilities. 

"(b)  The  powers  and  duties  of  the  Secre- 
tary under  this  Act  are  not  affected  by  this 
title  except  as  expressly  stated  in  the  title. 

"(c)  In  implementing  the  authorities  con- 
tained in  this  title,  the  National  Environ- 
mental Policy  Act  of  1969  shall  not  apply. 

"(d)  Notwithstanding  subsections  (a)  and 
(c),  the  requirements  of  title  I  with  respect 
to  the  National  Environmental  Policy  Act  of 
1969  shall  apply  to  a  repository  or  moni- 
tored retrievable  storage  facility  covered  by 
a  benefits  agreement  imder  section  404, 
except  that  the  provisions  of  the  fourth  and 
fifth  sentences  of  section  114(f)  of  this  Act 
requiring  consideration  of  3  sites  for  pur- 
poses of  complying  with  the  requirements 
of  the  National  Environmental  Policy  Act  of 
1969  shall  not  apply. 


"AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  410.  For  activities  under  the  Nuclear 
Waste  Policy  Act  of  1982— 

"(a)  in  fiscal  year  1988,  no  more  than 
(435.000,000; 

"(b)  in  fiscal  year  1989.  no  more  than 
$688,000,000;  and 

"(c)  in  fiscal  year  1990,  no  more  than 
$630,000,000." 

Sec.  3.  The  Table  of  Contents  of  the  Nu- 
clear Waste  Policy  Act  of  1982  Is  amended 
by  adding  the  following  at  the  end: 

"TITLE  rV— PROGRAM  REDIRECmON 

"Sec.  401.  Findings,  Purpose  and  Defini- 
tions. 

"Sec.  402.  First  Repository  Site  Character- 
ization. 

"Sec.  403.  Siting  of  Monitored  Retrievable 
Storage  Facilities. 

"Sec.  404.  Benefits  Agreements. 

"Sec.  405.  Content  of  Agreements. 

"Sec.  406.  Review  Panel. 

"Sec.  407.  Siting  a  Second  Repository. 

"Sec.  408.  Termination. 

"Sec.  409.  Miscellaneous  Provisions. 

"Sec.  410  Authorization  of  Appropria- 
tions."* 

•  Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Johnston,  in  cosponsorshlp  of  the  bill 
we  are  introducing  today  (M)nceming 
the  future  of  our  Nuclear  Waste  Dis- 
posal Program. 

A  lot  of  uncertainty  has  been  cre- 
ated regarding  implementation  of  the 
Nuclear  Waste  Policy  Act  since  it  was 
enacted  in  1982.  The  disruptions  all 
started  with  the  Department's  indefi- 
nite postponement  of  second  reposi- 
tory site  selection  work,  which  served 
to  shift  the  entire  burden  of  waste  dis- 
posal to  the  West. 

So  far,  the  proposals  that  have  been 
offered  to  restore  the  balance  have,  in 
my  mind,  only  served  to  further  polar- 
ize the  Issues  and  pit  East  against 
West.  I  am  especially  dismayed  that 
some  Members  of  Congress  would 
have  us  totally  abandon  the  act.  while 
we  study  the  problem  yet  again,  and 
defer  to  some  future  Congress  efforts 
to  translate  the  study  results  into  new 
legislation.  This  is  no  solution — such 
sheer  cowardice  would  be  unconscion- 
able. 

No  matter  how  far  we  retreat,  we 
will,  at  some  point,  find  ourselves  in 
the  position  we  are  in  now,  with  criti- 
cisms of  foul  play,  attempts  by  some 
States  to  get  off  the  hook,  allegations 
of  technical  and  managerial  incompe- 
tence, and  every  other  political  ploy  in 
the  book. 

The  bill  we  are  introducing  today  is 
the  only  bill  that  doesn't  further  po- 
larize the  process.  Rather,  it  restores 
balance,  fairness,  and  credibility  to  the 
process.  It  allows  first  repository  work 
to  proceed,  which  I  believe  must 
happen,  to  preserve  the  Investment  of 
time  and  money,  and  to  prove  finally, 
one  way  or  another,  whether  a  site  is 
truly  suitable  for  acceptance  of  waste. 
I  have  not  heard  any  experts  declare 
that  we  should  not  move  forward  in 
this  effort. 


At  the  same  time,  this  bill  authorizes 
a  monitored  retrievable  storage  facili- 
ty to  be  built  either  at  the  preferred 
site  chosen  by  the  Department,  or  at 
any  suitable  site  offered  by  an  inter- 
ested State. 

Furthermore,  the  bill  contains  incen- 
tives that  States  and  localities  proper- 
ly deserve  If  they  are  to  take  on  the  re- 
sponsibility for  storage  or  disposal  of 
nuclear  waste.  It  also  provides  for  the 
establishment  of  review  panels  to  over- 
see and  advise  the  Department  of 
Energy  in  its  siting  and  construction 
activities  for  a  repository  or  a  storage 
facility. 

Finally,  the  bill  recognizes,  as  did 
the  original  act,  that  Congress  will 
have  to  deal  with  a  decision  on  a 
second  repository  at  some  point.  This 
bill  would  require  that  the  Secretary 
report  to  Congress  by  the  year  2010, 
not  the  present  1990  deadline,  on  the 
need  for  a  second  repository. 

If  this  bill  is  enacted,  we  will  be  able 
to  build  on  the  solid  foundation  of  the 
original  act.  If,  Instead,  we  simply 
avoid  dealing  with  the  problem  and 
allow  the  present  program  to  limp 
along  as  it  has  over  the  psist  year  or  2, 
or  worse  yet,  if  we  slap  a  moratorium 
on  the  entire  program  while  Congress 
regurgitates,  then  we  may  never  again 
find  the  will  to  deal  with  this  national 
problem  in  a  responsible  maiuier.* 


By  Mr.  HEFLIN: 
S.  1482.  A  biU  to  amend  title  18  and 
title  28,  United  States  Code,  to  make 
certain  improvements  with  respect  to 
the  Federal  judiciary,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

JUDICIAL  BRANCH  IMPROVEMENT  ACT 

•  Mr.  HEFLIN.  Mr.  President,  today  I 
am  introducing,  at  the  request  of  the 
Judicial  Conference  of  the  United 
States,  a  biU  entitled  "the  Judicial 
Branch  Improvements  Act  of  1987." 
This  bill  represents  a  number  of  posi- 
tions taken  by  the  Judicial  Conference 
over  recent  years  that  affect  the  ad- 
ministration of  the  Federal  courts. 
The  Judicial  Conference  Is  the  policy- 
making body  of  the  Judicial  branch  of 
government  and  the  positions  taken  in 
this  bill  are  the  result  of  deliberations 
of  the  various  committees  and  subcom- 
mittees of  the  conference,  and  final 
adoption  by  the  conference  of  a  posi- 
tion. 

I  would  generally  characterize  the 
bill  as  a  "housekeeping"  bill  and  one 
that  makes  a  series  of  noncontrover- 
sial  amendments  designed  to  improve 
court  administration.  However,  the  bill 
also  contains  provisions  such  as  in  title 
I— mandatory  jurisdiction  of  the  Su- 
preme Court — that  are  of  great  Impor- 
tance and  upon  which  it  will  be  neces- 
sary to  seek  comment  from  the  bench 
and  bar. 

I  am  introducing  this  bill  on  behalf 
of  the  Judicial  Conference  and  as  a 
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courtesy  to  the  Judicial  branch.  I  agree 
with  many  of  the  provisions  In  the  bill. 
but  other  portions  of  the  bill  are  suffi- 
ciently far  sweeping  and  complex  that 
I  would  prefer  the  benefit  of  hearings 
before  I  commit  to  supporting  the 
entire  bill. 

I  ask  unanimous  consent  that  the 
letter  of  transmittal  from  the  Director 
of  the  Administrative  Office  of  the 
United  States,  the  text  of  the  bill  and 
the  sectlon-by-section  analysis  be 
printed  in  the  Rscors. 

Thank  you,  Ji4r.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

S.  1482 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*   of  the    United   States    of 
America  in  Congresa  assembled.  That  this 
Act  may  be  cited  as  the  "Judicial  Branch 
Improvements  Act  of  1987". 
TITLE  I-MANDATORY  JURISDICTION 
OP  THE  SUPREME  COURT 
SHORT  TITLK 

Sic  101.  This  title  may  be  cited  as  the 
"Supreme  Court  Mandatory  Appellate  Ju- 
risdiction Reform  Act  of  1987". 

RSVIKW  OP  DICISIONS  IlfVALIDATING  ACTS  OP 
COHGRXSS 

Sbc.  102.  Section  1252  of  title  28.  United 
States  Code,  and  the  item  relating  to  that 
section  in  the  section  analysis  of  chapter  81 
of  such  title,  are  repealed. 

RKVnW  OP  Decisions  ntVALIDATING  STATE 
STATUTES 

8k.  103.  (a)  Section  1254  of  tiUe  28. 
United  States  Code,  is  amended  by  strllilng 
out  paragTm>h  (2)  and  redesignating  para- 
gnpti  <3)  as  paragraph  (2). 

(b)  The  section  heading  for  section  1254  of 
such  title  is  amended  by  striking  out 
"appeal;". 

(c)  The  item  relating  to  section  1254  in 
the  section  analysis  of  chapter  81  of  title  28, 
United  States  Code,  is  amended  by  strildng 
out  "appeal;". 

■SVnW  OP  STATE  COURT  DECISIONS  HTVOLVING 
VAUDITT  OP  STATUTES 

Sic.  104.  Section  1257  of  title  28.  United 
States  Code.  Is  amended  to  read  as  follows: 
"a  1257.  State  eourU;  certiorari 

"(a)  Pinal  Judgments  or  decrees  rendered 
by  the  highest  court  of  a  State  in  which  a 
decision  could  be  had  may  be  reviewed  by 
the  Supreme  Court  by  writ  of  certiorari 
where  the  validity  of  a  treaty  or  statute  of 
the  United  States  is  drawn  in  question  or 
where  the  validity  of  a  statute  of  any  State 
is  drawn  in  question  on  the  ground  of  its 
being  repugnant  to  the  Constitution,  trea- 
ties, or  laws  of  the  United  States,  or  where 
any  title,  right.  privUege.  or  immunity  is 
q>ecially  set  up  or  claimed  under  the  Consti- 
tution or  the  treaties  or  statutes  of,  or  any 
commission  held  or  authority  exercised 
under,  the  United  States. 

"(b)  For  the  purposes  of  this  section,  the 
tenn  'highest  court  of  a  State'  includes  the 
District  of  Columbia  Court  of  Appeals.". 

IZVIXW  OP  DECISIONS  PROM  SUPREME  COURT  OP 
PUERTO  RICO 

Sic.  105.  Section  1258  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 
"•  1258.  Saprene  Court  of  Puerto  Rico;  certiorari 

"Final  Judgments  or  decrees  rendered  by 
the  Supreme  Court  of  the  Commonwealth 


of  Puerto  Rico  may  be  reviewed  by  the  Su- 
preme Court  by  writ  of  certiorari  where  the 
validity  of  a  treaty  or  statute  of  the  United 
States  Is  drawn  in  question  or  where  the  va- 
lidity of  a  statute  of  the  Commonwealth  of 
Puerto  Rico  or  of  any  State  is  drawn  in 
question  on  the  ground  of  its  being  repug- 
nant to  the  Constitution,  treaties,  or  laws  of 
the  United  States,  or  where  any  title,  right, 
privilege,  or  Immunity  is  specially  set  up  or 
claimed  under  the  Constitution  or  the  trea- 
ties or  statutes  of,  or  any  commission  held 
or  authortty  exercised  under,  the  United 
States.". 

aONPORMING  AMENDiaans 
Sec.  106.  <a)  The  items  relating  to  sections 
1257  and  1258  in  the  section  analysis  of 
chapter  81  of  title  28,  United  States  Code, 
are  amended  to  read  as  follows: 
'1257.  State  courts;  certiorari. 
"1258.  Supreme  Court  of  Puerto  Rico;  certi- 
orari.". 

(b)  SecUon  2101(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"sections  1252.  1253  and  2282"  and  Inserting 
In  Ueu  thereof  "section  1253". 

(c)  Section  2103  of  title  28.  United  States 
Code,  is  repealed. 

(d)(1)  Section  2104  of  title  28.  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  2104.  Review  of  State  court  deciRioni 

"A  review  by  the  Supreme  Court  of  a 
Judgment  or  decree  of  a  State  court  shall  be 
conducted  in  the  same  manner  and  under 
the  same  regulations,  and  shall  have  the 
same  effect,  as  If  the  judgment  or  decree  re- 
viewed had  been  rendered  in  a  court  of  the 
United  States.". 

(2)  The  item  relating  to  section  2104  in 
the  sectloa  analysis  of  chapter  133  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 
"2104.  Review  of  State  court  decisions.". 

(e)  Section  2350(b)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out 
"1254(3)"  and  inserting  in  lieu  thereof 
"1254(2)". 

AMENDKENTS  TO  OTHER  LAWS 

Sec.  107.  (a)  Section  310  of  the  Federal 
Election  Campaign  Act  (2  U.S.C.  437h)  is 
amended  by  repealing  subsection  (b). 

(b)  Sectton  2  of  the  Act  of  February  11, 
1903,  cominonly  known  as  the  Expecliting 
Act  (15  U.S.C.  29).  as  amended,  is  amend- 
ed— 

(1)  by  striking  out  "(a)"  immediately 
before  "Except";  and 

(2)  by  repealing  subsection  (b). 

(c)  The  last  sentence  of  section  203(d)  of 
the  Trans-Alaska  Pipeline  Authorization 
Act  (43  US.C.  1652(d))  is  amended  to  read 
as  follows:  "An  Interlocutory  or  final  judg- 
ment, decree,  or  order  of  such  district  court 
may  be  reviewed  only  upon  petition  for  a 
writ  of  certiorari  to  the  Supreme  Court  of 
the  United  States.". 

(d)  Section  209(e)(3)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
719(e)(3))  Is  amended— 

(1)  in  the  first  sentence  by  striking  out  ". 
except  that"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  a  period;  and 

(2)  in  tiie  second  sentence  by  striking  out 
"petition  or  appeal  shall  be  filed"  and  In- 
serting in  lieu  thereof  "such  petition  shall 
be  filed  In  the  Supreme  Court". 

(e)  Section  303(d)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  743(d)) 
is  amended  to  read  as  follows: 

"(d)  Reiiew.— A  finding  or  determination 
entered  by   the  special  court  pursuant  to 


subsection  (c)  of  this  section  or  section  306 
of  this  title  shall  be  reviewable  only  upon 
petition  for  a  writ  of  certiorari  to  the  Su- 
preme Court  of  the  United  States.  Such 
review  is  exclusive,  and  any  such  petition 
shall  be  filed  in  the  Supreme  Court  not 
more  than  20  days  after  entry  of  such  find- 
ing or  determination.". 

(f )  Section  1162(b)  of  the  Omnibus  Budget 
Reconcllatlon  Act  of  1981  (45  U.S.C. 
1105(b))  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
",  except  that"  and  all  that  follows  through 

the  end  of  the  sentence  and  inserting  in  lieu 
thereof  a  period;  and 

(2)  In  the  second  sentence  by  striking  out 
"petition  or  anpeal  siiall  be  filed"  and  in- 
serting in  lieu  thereof  "such  petition  shall 
be  filed  in  the  Supreme  Court". 

(g)  Section  206  of  the  International 
Claims  Settlement  Act  of  1949  (22  U.S.C. 
1631e)  is  amended  by  striking  out  "1252, 
1254.  1291."  aad  inserting  in  lieu  thereof 
"1291". 

(h)  Section  t2(a)  of  the  Act  of  May  13. 
1954.  commonly  known  as  the  Saint  Law- 
rence Seaway  Act  (33  U.S.C.  988(a)),  is 
amended  by  striking  out  "1254(3)"  and  in- 
serting in  lieu  thereof  "1254(2)". 

(i)  Section  2S(a)(4)(E)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticlde  Act  (7 
U.S.C.  136w(a)(4)(E))  Is  repealed. 

(j)  Section  ai(f))  of  the  Federal  Trade 
Commission  Improvements  Act  of  1980  (15 
U.S.C.  57a-l(f  )>  is  repealed. 

(k)  Section  12(e)  of  the  Coastal  Zone  Man- 
agement Improvement  Act  of  1980  (16 
U.S.C.  1463a(e))  is  repealed. 

EPPECTIVE  DATE 

Sec.  108.  The  amendments  made  by  this 
title  shall  take  effect  ninety  days  after  the 
date  of  the  enactment  of  this  Act.  except 
that  such  amendments  shall  not  apply  to 
cases  pending  in  the  Supreme  Court  on  the 
effective  date  of  such  amendments  or  affect 
the  right  to  review  or  the  manner  of  review- 
ing the  judgment  or  decree  of  a  court  which 
was  entered  before  such  effective  date. 

TITLE  II— JURY  SELECTION  AND 
SERVICE  AMENDMENTS 

SHORT  TITLE 

Sec.  201.  Tills  title  may  be  cited  as  the 
"Jury  System  Improvements  Act  of  1987." 

EXCUSE  OF  JXTRORS 

Sec.  202.  Section  1866(c)(1)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows:  "(1)  excused  by  the  court,  or  by  the 
clerk  under  supervision  of  the  court  if  the 
court's  jury  selection  plan  so  authorizes, 
upon  a  showing  of  undue  hardstiip  or  ex- 
treme inconvenience,  for  such  period  as  the 
court  deems  necessary,  at  the  conclusion  of 
which  such  person  either  shall  be  sum- 
moned again  for  Jury  service  imder  subsec- 
tions (b)  and  (c)  of  this  section,  or.  if  the 
court's  jury  selection  plan  so  provides,  the 
name  of  such  person  shall  t}e  reinserted  into 
the  qualified  jury  wheel  for  selection  pursu- 
ant to  subsection  (a)  of  this  section,". 


JT7RY  SELECTION  PLAN  AMKNDMENTS 


28. 


Sec.    203.    Section    1863(b)    of    title 
United  States  Code,  Is  amended  by— 

(1)  striking  out  the  words  "or  clerk"  In 
paragraph  (3)  and  inserting  in  lieu  thereof 
",  clerk  or  otiier  persons  authorized  by  the 
court";  and 

(2)  amending  paragraph  (6)  to  read  as  fol- 
lows: 

"(6)  specify  t^at  the  following  persons  are 
bared  from  jury  service  on  the  ground  that 
they  are  exempt:  (1)  members  in  active  serv- 
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ice  in  the  Armed  Forces  of  the  United 
States;  (11)  members  of  the  fire  or  police  de- 
partments of  any  State,  district,  territory, 
possession,  or  subdivision  thereof;  (ill) 
public  officers  in  the  executive,  legislative, 
or  judicial  branches  of  the  Oovemment  of 
the  United  States,  or  any  State,  district,  ter- 
ritory, or  possession  or  subdivision  thereof, 
who  are  actively  engaged  in  the  perform- 
ance of  official  duties.". 

MASTER  JURY  WHEEL  AMENDMENT 

Sec.  204.  the  second  sentence  of  section 
1864(a)  of  title  28.  United  States  Code.  U 
amended  to  read  as  follows:  "The  clerk  or 
Jury  commission  shaU  possess  the  capability 
to  prepare  upon  order  of  the  court  an  alpha- 
betical list  of  the  names  drawn  from  the 
master  jury  wheel.  Any  list  so  prepared 
shall  not  be  disclosed  to  any  person  except 
pursuant  to  the  district  court  plan  and  to 
section  1867  and  1868  of  this  title.". 

TECHNICAL  AMENDMENT 

Sec.  205.  The  second  sentence  of  section 
1865(a)  of  title  28,  United  States  Code,  is 
amended  by  deleting  the  words  "the  alpha- 
betical" and  Inserting  in  lieu  thereof  the  fol- 
lowing, "in  any  alphabetical". 

EXPERIMENTAL  JURY  SELECTION  PROCEDURES 

Sec.    206.    (a)    Chapter    121    of    title    28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  section: 
"§  1878.  Experimental  um  of  new  Jury  selection 

procedures 

"(a)  The  Judicial  Conference  of  the 
United  States  is  authorized  to  permit  dis- 
trict courts  to  experiment  with  new  jury  se- 
lection procedures,  notwltiistanding  that 
such  new  pr(x:edures  may  be  inconsistent 
with  the  provisions  of  this  chapter.  No  such 
experiment  shall  be  authorized,  however, 
unless  the  Judicial  Conference  certifies  that 
the  experiment  wlU  not  violate  the  t>ollcles 
and  objectives  set  forth  in  sections  1861  and 
1862  of  this  title,  and  no  such  experiment 
may  be  conducted  for  a  period  of  longer 
than  two  years.  The  Judicial  Conference 
must  specify  the  exact  nimiber  of  district 
courts  to  participate  in  an  experiment,  but 
in  no  event  shall  the  number  of  courts  par- 
ticipating in  any  one  experiment  exceed  ten. 
The  Conference  shall  terminate  any  experi- 
ment immediately  upon  determining  that 
the  policies  and  objectives  of  section  1861 
and  1862  are  being  violated,  or  whenever  in 
Its  Judgment  good  cause  for  such  termina- 
tion exists.  Permanent  implementation  of 
any  experiment  may  be  effectuated  only 
through  an  amendment  to  chapter  121  of 
this  title. 

"(b)  No  challenge  under  section  1867  of 
this  title  siiall  lie  on  the  basis  that  a  jury 
was  selected  in  accordance  with  an  experi- 
ment conducted  pursuant  to  tills  section.". 

(b)  The  chapter  analysis  of  chapter  121  of 
title  28.  United  States  Code,  is  amended  by 
inserting  at  the  end  thereof.  "1878.  Experi- 
mental use  of  new  jury  selection  proce- 
dures.". 

EPPECTIVE  DATE 

Sec.  207.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  enactment  of  tills  Act. 

TITLE  III— COURT-ANNEXED 
ARBITRATION 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  "The 
Court-annexed  Arbitration  Act  of  1987". 

amendment  to  AUTHORIZE  COURT-ANNEXED 
ARBITRATION 

Sec.  302.  Title.  United  SUtes  Code,  is 
amended  by— 


(a)  adding  after  chapter  175  the  following 
new  chapter 

"Chapter  177— Arbitration 
"Sec. 

"3101.  Establishment  of  an  arbitration  pro- 
gram. 

"3101.  Eitabliihment  of  an  ariiitratlon  prograni. 

""A  program  of  court-annexed  arbitration 
may  be  established,  on  an  experimental 
basis,  in  each  judicial  district  by  local  rule 
with  the  approval  of  the  Judicial  council  of 
the  circuit.". 

(b)  amending  the  chapter  analysis  for 
Part  VI  by  adding  the  following: 

"177.  Arbitration 3101". 

judicial  conperence  model  procedures 
Sec.  303.  The  Judicial  Conference  of  the 
United  States  may  develop  model  proce- 
dures for  the  conduct  of  arbitration  pro- 
ceedings under  this  title. 

authorization  por  appropriations 
Sec.  304.  There  are  authorized  to  be  ap- 
propriated to  the  judicial  branch  of  Govern- 
ment such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title.  Such 
sums  are  to  remain  available  until  expend- 
ed. 

EPPECTIVE  DATE 

Sec.  305.  The  amendment  made  by  this 
title  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  rV— DISTRICT  COURT 

EXECUTIVE 

SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"District  Court  Executive  Act  of  1987". 

DISTRICT  COURT  EXECUTIVE 

Sec.  402.  Chapter  49  of  tiUe  28.  United 
States  Code,  is  amended  by  redesignating 
section  756  as  section  757  and  inserting  the 
following  new  section  756: 

§  756.  District  Court  Executive 

"(a)  Each  district  court  with  eight  district 
judgeships  or  more  may,  with  the  approval 
of  the  Judicial  council  of  the  circuit,  appoint 
a  district  court  executive.  The  district  court 
executive  shall  serve  at  the  pleasure  of  the 
court. 

'"(b)  A  district  court  executive  shall  be  cer- 
tified as  qualified  by  the  Board  of  Certifica- 
tion provided  by  section  332(f)  of  this  title 
before  being  app>olnted  under  tills  section. 

"(c)  The  district  court  executive  stiall  ex- 
ercise, under  the  general  supervision  of  the 
chief  judge,  such  administrative  powers  and 
perform  such  duties  as  may  be  delegated  to 
him  by  the  district  court,  wtiich  may  in- 
clude, but  need  not  lie  limited  to: 

"'(1)  Arranging  and  attending  meetings, 
preparing  agendas,  and  serving  as  secretar- 
iat to  ad  hoc  or  standing  committees  of  the 
judges  established  for  the  administration  of 
specific  programs  or  to  resolve  procedural  or 
policy  issues. 

"(2)  Implementing  and  insuring  compli- 
ance with  any  rules,  regulations,  or  order  of 
the  court. 

"(3)  Reviewing  and  recommending 
changes  In  the  l(x»l  rules,  the  Jiu-y  Selec- 
tion and  Service  Act  plan,  the  Speedy  Trial 
plan,  the  plan  for  representation  of  persons 
under  the  Criminal  Justice  Act,  and  other 
internal  operating  plans  of  the  court. 

"(4)  Serving  as  public  relations  officer  and 
representing  the  court  as  its  liaison  to  the 
courts  of  the  State,  Bar  associations,  civic 
groups,  the  news  media,  and  other  public 
and  private  groups  having  an  interest  in  the 
administration  of  the  court. 


"(5)  Administering  the  court's  personnel 
system  in  accordance  with  the  Judiciary 
Salary  Plan  and  rules  and  regulations  pro- 
mulgated by  the  Judicial  Conference  of  the 
United  States. 

"(6)  Serving  as  the  court's  equal  employ- 
ment opportunity  coordinator  and  being  re- 
sponsible for  supervising  the  processing  of 
any  discrimination  complaints  and  griev- 
ances by  <»urt  personnel. 

"(7)  Developing  and  Implementing  train- 
ing programs  for  court  personnel  in  con- 
junction with  seminars  and  other  education 
programs  conducted  under  the  auspices  of 
the  Federal  Judicial  Center. 

"(8)  Supervising  court  reporters  and  court 
interpreters  and  arranging  for  contractual 
services  as  necessary,  subject  to  the  approv- 
al of  the  Judicial  Council  and  under  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Judicial  Conference  of  the  United 
States. 

"(9)  Formulating  the  annual  budget  of  the 
court  for  submission  to  the  Administrative 
Office  and  the  appropriate  committees  of 
the  Judicial  Conference  and  reviewing  and 
evaluating  requests  for  additional  personnel 
from  each  of  the  organizational  units  of  the 
court  to  ensure  compliance  with  standards 
adopted  by  the  Judicial  Conference. 

"(10)  Establishing  and  maintaining  a 
space  management  program  to  ensure  maxi- 
mum utilization  of  courtrooms  and  other  fa- 
cilities and  serving  as  liaison  officer  with 
the  General  Services  Administration  (GSA) 
and  the  Administrative  Offices  with  resiiect 
to  the  acquisition  of  additional  space  and 
processing  of  work  authorizations  for 
tenant  alterations  and  other  reimbursable 
services  by  GSA. 

"(11)  Assisting  In  the  formulation  of  the 
court's  security  program. 

"(12)  Serving  as  the  court's  fumitiue  liai- 
son officer  and  being  responsible  for  the  ap- 
portionment and  allocation  of  funds  made 
available  for  that  purpose. 

"(13)  Establlsiilng  and  maintaining  prop- 
erty control  records  and  processing  requests 
for  general  office  equipment,  lawbooks,  and 
other  accountable  property. 

""(14)  Administering  the  program  for  the 
admission  of  attorneys  to  the  Bar  and  any 
disciplinary  procedures  that  may  be  adopted 
by  the  court  and  maintaining  a  roster  and 
arranging  for  dissemination  of  the  local 
rules,  opinions,  and  other  material  of  inter- 
est to  the  Bar. 

"(15)  Conducting  studies  relating  to  the 
business  and  administration  of  the  court 
and  preparing  appropriate  recommenda- 
tions and  reports  for  the  chief  Judge. 

"(16)  Performing  such  other  duties  as  may 
be  assigned  by  the  court  and  the  chief 
judge. 

"(d)  Each  district  court  executive  shall  be 
paid  at  a  salary  to  be  established  by  the  Ju- 
dicial Conference  of  the  United  States  not 
to  exceed  the  annual  rate  of  level  V  of  the 
Executive  Schedule  (5  U.S.C.  {  5316). 

'"(e)  The  district  court  executive  may  ap- 
point, with  the  approval  of  the  district 
court,  necessary  employees  In  such  numbers 
as  may  be  approved  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  The  district  court  executive  and  his 
staff  shaU  be  deemed  to  be  officers  and  em- 
ployees of  the  Judicial  branch  of  the  United 
States  Government  within  the  meaning  of 
subchapter  III  of  chapter  83  (relating  to 
CivU  Service  Retirement),  chapter  84  (relat- 
ing to  the  Federal  Employees'  Retirement 
System),  chapter  87  (relating  to  Federal  em- 
ployees' life  Insurance),  and  chapter  89  (re- 


July  10.  1987 


CONGRESSIONAL  RECORD— SENATE 


IQilAR 


19404 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1987 


Utlng  to  Federal  employees'  health  bene- 
fits) of  UUe  5.  United  SUtes  Code.". 

SBCnOM  AKALTSIS 

Sac.  403.  The  table  of  sections  of  chapter 
49  of  title  28,  United  States  Code,  is  amend- 
ed by  deleting  the  item  relating  to  section 
756  and  by  inserting  in  lieu  thereof  new 
items  as  follows: 
"756.  District  Court  Executive. 
"757.  Power  to  appoint.". 

CFPIdlVft  DATE 

Sac.  404.  This  title  and  the  amendments 
made  by  this  title  shaU  take  effect  on  the 
first  day  of  the  fiscal  year  immediately  fol- 
lowing the  date  of  enactment  of  this  Act. 
TITLE  V— FEDERAL  JUDICIAL  CENTER 
AMENDMENTS 
Part  A.— Fbdkkal  Jttbxcial  Cknter 

FOUNDATIOM 
SHORT  TITLE 

Sic.  501.  This  Part  may  be  cited  as  the 
"Federal  Judicial  Center  Foundation  Act  of 
1»87". 

VKDKRAL  JT7SICIAL  CKIITER  FOUMSATION 

Sk.  502.  Chapter  42  of  title  28,  United 
States  Code,  is  hereby  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"S*29.  Federal  Judicial  Center  Foundation 

"(a)  There  is  established  a  private  non- 
profit corporation  wtiich  shall  be  known  as 
the  Federal  Judicial  Center  Foundation  (the 
"Foundation")  and  which  shall  be  incorpo- 
rated in  the  District  of  Columbia.  The  pur- 
pose of  the  Foundation  shall  be  to  have  sole 
authority  to  accept  and  receive  gifts  of 
property,  both  real  and  personal,  and  serv- 
ices made  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Center.  The  Founda- 
tion shall  not  accept  conditional  or  other- 
wise restricted  gifts:  Provided,  however,  that 
gifts  that  are  designated  for  the  support  of 
vedflc  projects  previously  approved  by  the 
Board  of  the  Center  may  be  accepted.  The 
Foundation  shall  have  no  authority  to  ad- 
minister or  otherwise  determine  the  use  of 
gifts  accepted  pursuant  to  the  authority 
granted  in  this  section. 

"(b)  The  business  of  the  Foundation  shall 
be  conducted  by  a  Board  that  shall  have 
seven  members,  including  a  chairman. 
Three  members,  including  the  chairman, 
shall  be  appointed  by  the  Chief  Justice  of 
the  United  States,  two  by  the  President  Pro 
Tempore  of  the  Senate  and  two  by  the 
Speaker  of  the  House  of  Representatives. 
Terms  of  office  shall  be  five  years,  except 
that  the  initial  terms  shall  be  five  years  for 
the  Chairman,  one  member  appointed  by 
the  President  Pro  Tempore  and  one  member 
appointed  by  the  Speaker,  three  years  for 
the  other  member  appointed  by  the  Presi- 
dent Pro  Tempore  and  the  other  member 
appointed  by  the  Speaker,  and  two  years  for 
the  two  other  members  appointed  by  the 
Chief  Justice.  Members  of  the  Board  shall 
serve  without  compensation,  but,  upon  au- 
thorisation of  the  Director  of  the  Center, 
shall  be  reimbursed  by  the  Center  for  actual 
and  necessary  expenses  Incurred  in  the  per- 
formance of  their  official  duties.  No  person 
who  is  a  Federal  or  State  Judge,  in  regular 
active  service  or  otherwise  eligible  to  per- 
form Judicial  duties,  shall  be  eligible  for 
membership  on  the  Board.  The  Center  shall 
provide  all  administrative  support  and  facili- 
ties necessary  to  the  operation  of  the  Board. 

"(c)  The  Center  is  hereby  authorized  to 
administer  and  utilize  gifts  received  by  the 
Foundation  under  the  authority  granted  in 
this  section.  Subject  only  to  the  condition 


that  gifts  win  be  used  to  further  Center 
goals,  the  Board  of  the  Center  shall  have 
sole  authority  to  determine  the  manner  in 
which  gifts  shall  be  used. 

"(d)  Gifts  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts 
shall  be  deposited  in  a  separate  fund  in  the 
Treasury  of  the  United  States  and  disbursed 
on  the  order  of  the  Director  of  the  Center, 
in  accordance  with  policies  established  by 
the  Board  of  the  Center. 

"(e)  The  Board  of  the  Foundation  shall 
prepare  an  asnual  report  to  the  Committees 
on  the  Judiciary  of  the  United  States 
Senate  and  House  of  Representatives  with 
respect  to  gifts  received  during  the  year  cov- 
ered by  the  report  under  the  authority 
granted  in  this  section,  including  the  source 
of  each  such  gift,  the  amount  of  each  gift  of 
cash  or  cash  equivalent  and  a  description  of 
each  other  gift.  The  Center  shall  include  in 
its  annual  report  of  the  activities  of  the 
Center  a  description  of  the  purposes  for 
which  gifts  or  gift  funds  were  used  during 
the  year  covered  by  the  report. 

"(f)  For  the  purpose  of  Federal  income, 
estate  and  gift  taxes,  property  accepted 
under  the  authority  granted  in  this  section 
shall  be  considered  as  a  gift  or  bequest  to  or 
for  the  use  of  the  United  States." 

SECTION  ANALYSIS 

Sec.  503.  llie  table  of  sections  of  chapter 
42  of  title  28,  United  States  Code,  is  amend- 
ed by  deleting  the  Item  relating  to  section 
629  and  inserting  in  lieu  thereof: 

"629.  Federal  Judicial  Center  Foundation.". 

EyrXCTIVE  DATE 

Sec.  504.  The  amendment  made  by  this 
Part  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Part  B— History  Program  in  the  Judicial 
Branch 

Oitties  of  the  board 
Sec.  510.  Section  623(a)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  deleting  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  deleting  the  period  at  the  end  of 
paragraph  (S); 

(3)  by  adding  ";  and"  at  the  end  of  para- 
graph (6);  and 

(4)  by  adcfing  new  paragraph  (7)  as  fol- 
lows: 

"(7)  conduct,  coordinate,  and  encourage 
programs  to  collect,  preserve,  and  make 
available  materials  relating  to  the  history  of 
the  Judicial  branch  of  the  United  States 
government.". 

effective  date 
Sec  511.  The  amendments  made  by  this 
Part  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Part  C— Training  for  Non-Governmental 
Employees 

functions  of  the  federal  judicial  center 
Sec.    520.   Section    620(b)(3)   of    title    28, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  to  stimulate,  create,  develop,  and  con- 
duct programs  of  continuing  education  and 
training  for  personnel  of  the  Judicial  branch 
of  the  government  and  other  persons  whose 
participation  in  such  programs  would  im- 
prove the  operation  of  the  Judicial  branch, 
including,  but  not  limited  to,  Judges.  United 
States  magistrates,  clerks  of  court,  proba- 
tion officers,  and  persons  serving  as  media- 
tors and  arbitrators;". 


EFTECTIVE  DATE 

Sec.  521.  The  amendments  made  by  this 
Part  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Part  D— Powers  of  the  Board  and 
Compensation  of  the  Deputy  Director 

appointment  of  the  deputy  director 
Sec.  531.  Secti9n  624  of  title  28,  United 
States  Code,  relating  to  powers  of  the  Board 
of  the  Federal  J«dlcial  Center,  is  amended 
in  paragraph  (1)  by  inserting  "and  the 
Deputy  Director"  sifter  "Director". 

COMPENSATION  OF  THE  DEPUTY  DIRECTOR 

Sec.  532.  Chapter  42  of  title  28,  United 
States  Code,  is  amended  by— 

(1)  adding  a  new  sentence  at  the  end  of 
section  626  as  fellows:  "The  compensation 
of  the  Deputy  Director  of  the  Federal  Judi- 
cial Center  shall  be  the  same  as  that  of  the 
Deputy  Director  of  the  Administrative 
Office."; 

(2)  by  amending  the  section  title  to  sec- 
tion 626  to  read  "Compensation  of  the  Di- 
rector and  Deputy  Director";  and 

(3)  by  amending  the  item  relating  to  sec- 
tion 626  In  the  section  analysis  of  chapter  42 
of  title  28,  United  States  Code,  to  read  as 
follows: 

"626.  Compensation  of  the  Director  and 
Deputy  Director.". 

EFFECTIVE  DATE 

Sec.  533.  The  amendments  made  by  this 
Part  shall  be  effective  on  the  date  of  enact- 
ment of  this  Act. 

TITLE  VI— MISCELLANEOUS 
PROVISIONS 

DIVISIONAL  VENUE  IN  CIVIL  CASES 

Sec.  601.  (a)  Repeal  of  28  U.S.C.  {  1393.— 
Section  1393  of  title  28,  United  States  Code, 
which  provides  for  divisional  venue  in  civil 
cases,  is  repealed. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  enactment  of  this  Act. 

REGISTRATION  OF  FOREIGN  JUDGMENTS 

Sec  602.  (a)  Amendments  to  28  U.S.C. 
IS  1963  AND  1963A.— Chapter  125  of  title  28, 
United  States  Co4e,  is  amended— 

(1)  by  amending  the  first  sentence  of  sec- 
tion 1963  to  read:  "A  Judgment  in  an  action 
for  the  recovery  of  money  or  property  en- 
tered in  any  district  court  or  in  the  Court  of 
International  Trade  may  be  registered  by 
filing  a  certified  copy  of  such  Judgment  In 
any  other  distri<St,  or  with  respect  to  the 
Court  of  International  Trade  in  any  Judicial 
district,  when  the  Judgment  has  become 
final  by  appeal  or  expiration  of  the  time  for 
appeal  or  when  ordered  by  the  court  that 
entered  the  judgment  for  good  cause 
shown."; 

(2)  by  repealing  section  1963 A; 

(3)  by  amending  the  title  to  section  1963 
to  read  "Registration  of  Judgments  of  the 
district  courts  and  the  Court  of  Internation- 
al Trade";  and 

(4)  by  amending  the  chapter  analysis  re- 
lating to  sections  1963  and  1963A  to  read— 

"1963.  Registration  of  Judgments  of  the  dis- 
trict courts  and  the  Court  of 
International  Trade. 

"[1963A.  Repealed.]", 
(b)    Effective    Date.— The    amendments 

made  by  this  section  shall  take  effect  90 

days  after  the  da(e  of  enactment  of  this  Act. 
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diversity  in  cases  involving 
representative  parties 


Sec  603.  (a)  Amendment  to  28  U.S.C. 
S  1332.— Section  1332(c)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  For  the  purposes  of  this  section  and 
section  1441  of  this  title— 

"(1)  a  corporation  shall  be  deemed  a  citi- 
zen of  any  State  by  which  it  has  been  Incor- 
porated and  of  the  State  where  it  has  its 
principal  place  of  business:  Provided  further. 
That  in  any  direct  action  against  the  insurer 
of  a  policy  or  contract  of  liability  Insurance, 
whether  Incorporated  or  unincorporated,  to 
which  action  the  insured  Is  not  joined  as  a 
party-defendant,  such  insurer  shall  be 
deemed  a  citizen  of  the  State  of  which  the 
insured  is  a  citizen,  as  well  as  of  any  State 
by  which  the  Insurer  has  been  incorporated 
and  of  the  State  where  it  has  Its  principal 
place  of  business;  and 

"(2)  the  legal  representative  of  the  estate 
of  a  decedent  shall  be  deemed  to  be  a  citizen 
only  of  the  same  State  as  the  decedent,  and 
the  legal  representative  of  an  infant  or  in- 
competent shall  be  deemed  to  be  a  citizen 
only  of  the  same  State  as  the  Infant  or  Im- 
competent.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  claims  in 
civU  actions  commenced  in  or  removed  to 
the  United  States  district  courts  on  or  after 
the  90th  day  after  the  date  of  enactment  of 
this  Act. 

BANKRUPTCY  JUDGE,  MAGISTRATE  AMD  LAW 
CLERK  EXEMPTION  FROM  FEDERAL  LEAVE  ACT 

Sec  604.  (a)  Amendments  to  28  U.S.C. 
SS  153,  156,  631,  634.  712,  752.  and  794.— Title 
28,  United  States  Code,  is  amended— 

(1)  by  adding  a  new  subsection  (d)  to  sec- 
tion 153  as  follows: 

"(d)  A  bankruptey  judge  appointed  under 
this  chapter  shall  be  exempt  from  the  provi- 
sions of  subchapter  I  of  chapter  63  of  title  5, 
United  States  Code."; 

(2)  by  adding  a  new  subsection  (1)  to  sec- 
tion 631  as  follows: 

"(DA  United  States  magistrate  appointed 
under  this  chapter  shall  be  exempt  from  the 
provisions  of  subchapter  I  of  chapter  63  of 
title  5,  United  SUtes  Code."; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing sentence  to  sections  156(a),  712,  752 
and  794: 

"A  law  clerk  appointed  under  this  section 
shall  be  exempt  from  the  provisions  of  sub- 
chapter I  of  chapter  63  of  title  5,  United 
States  Code.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing sentence  to  section  634(c):  "A  legal 
assistant  appointed  under  this  section  shall 
be  exempt  from  the  provisions  of  subchap- 
ter I  of  chapter  63  of  title  5,  United  States 
Code.". 

(b)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

COST-OF-LIVING  ADJUSTMENT  OF  ANNUITIES 
PAYABLE  UNDER  38  U.S.C.  {{611  AMD  837 

Sec  605.  (a)  Amendments  to  28  U.S.C. 
{{  611  AND  627.— Sections  611  and  627  of  title 
28,  United  States  Code,  are  amended  by 
adding  at  the  end  thereof  a  new  paragraph 
denominated  as  sections  611(e)  and  627(f), 
respectively,  reading  as  follows: 

"Each  annuity  payable  under  this  section 
shall  be  Increased  by  the  same  percentage 
amount  and  effective  on  the  same  date  as 
annuities  payable  under  chapter  83  of  tltl^ 
5,  United  States  Code,  are  increased  as  pro- 
vided by  5  U.S.C.  {  8340.". 

(b)  EiTEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  cost-of- 


living  Increases  that  go  into  effect  on  or 
after  the  date  of  enactment  of  this  Act  with 
respect  to  any  annuity  being  paid  or  becom- 
ing payable  on  or  after  such  date. 

MILITARY  retirement  PAY  FOR  SENIOR  OR 
RETIRED  JUDGES 

Sec  606.  (a)  Amendments  to  28  U.S.C. 
{  371.— Section  371  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Notwithstanding  subsection  (c)  of  sec- 
tion 5532  of  title  5,  United  SUtes  Code,  if  a 
regular  or  reserve  member  or  former 
member  of  a  uniformed  service  who  is  re- 
ceiving retired  or  retainer  pay  becomes  em- 
ployed as  a  Justice  or  Judge  of  the  United 
SUtes,  as  defined  by  section  451  of  title  28, 
or  becomes  eligible  therefor  while  so  em- 
ployed, such  retired  or  retainer  pay  shall 
not  be  paid  during  regular  active  service  as  a 
Justice  or  judge,  but  shall  be  resumed  or 
commenced  without  reduction  upon  retire- 
ment from  the  Judicial  office  or  from  regu- 
lar active  service  (into  senior  sUtus)  as  such 
Justice  or  judge.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  a  Justice 
or  Judge  who  retires,  or  has  retired,  from 
the  Judicial  office  or  from  regular  active 
service  (into  senior  sUtus)  as  such  Justice  or 
Judge  of  the  United  SUtes  on  or  after  the 
effective  date  of  section  5S32(c)  of  title  5, 
United  SUtes  Code,  and  to  whom  section 
5532(c)  would  otherwise  be  applicable. 

CERTIFICATE  OF  PROBABLE  CAUSE  UNDER  38 
U.S.C.  SECTION  3366 

Sec.  607.  (a)  Amendments  to  28  U.S.C. 
{  2255  AMD  Federal  Rules  of  Appeixate  Pro- 
cedure.—Section  2255  of  title  28,  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence  to  the  end  of  the  sixth 
paragraph  thereof:  "An  appeal  may  not  be 
taken  from  such  order  unless  the  justice  or 
Judge  who  rendered  the  order,  or  a  circuit 
Justice  or  Judge,  issues  a  certificate  of  prob- 
able cause.". 

(b)  Rule  22  of  the  Federal  Rules  of  Appel- 
late Procedure  is  amended  by— 

(1)  striking  the  division  title  and  inserting 
in  lieu  thereof  "Rule  22.  Habeas  Corpus  and 
Section  2255  Proceedings"; 

(2)  inserting  "and  in  a  motion  proceeding 
pursuant  to  section  2255  of  title  28,  United 
SUtes  Code,"  after  "SUte  court,"  in  the 
first  sentence  in  subdivision  (b);  and 

(3)  deleting  "for  the  writ"  in  the  fourth 
sentence  of  subdivision  (b). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  section 
2255  proceedings  commenced  in  the  United 
SUtes  district  courts  on  or  after  the  90th 
day  after  the  date  of  enactment  of  this  Act. 

EXHAUSTION  OF  STATE  REMEDIES  UNDER  38 
U.S.C.  SECTION  3364 

Sec  608.  (a)  Amendment  to  28  U.S.C. 
{  2254.-Sectlon  2254(b)  of  tlUe  28,  United 
SUtes  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence  to  the  end  thereof; 

"An  application  may  be  denied  on  the 
merits  notwithstanding  the  failure  of  the 
applicant  to  exhaust  the  remedies  available 
In  the  courts  of  the  SUte.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  enactment  of  this  Act. 

amendments  to  CONFORM  38  U.S.C  SECTIONS 
611  AND  637  TO  THE  FEDERAL  EMPLOYEES'  RE- 
TIREMENT SYSTEM  ACT  OF  IBSS 

Sec  609.  (a)  Amendments  to  28  U.S.C. 
{{611  AMD  627.— "nUe  28  of  the  United 
SUtes  Code  is  amended  by— 

(1)  amending  section  611(a)  to  read  as  fol- 
lows: 


■The  Director  may.  by  written  election 
filed  with  the  Chief  Justice  of  the  United 
SUt«s  within  six  months  after  the  date  on 
which  he  takes  office,  waive  coverage  under 
5  U.S.C.  chapter  83,  subchapter  in  (the 
Civil  Service  Retirement  System)  or  5 
U.S.C.  chapter  84  (the  Federal  Employees' 
Retirement  System),  whichever  is  vpllca- 
ble,  and  bring  himself  within  the  purview  of 
this  section.  A  Director  who  elects  coverage 
under  this  section  shall  be  deemed  an  'em- 
ployee' for  purposes  of  5  U.S.C.  chapter  84, 
subchapter  III,  regardless  of  whether  he 
has  waived  the  coverage  of  chapter  83.  sub- 
chapter III.  or  chapter  84.  Waiver  of  cover- 
age under  chapter  83,  subchapter  m.  and 
election  of  this  section  shall  not  operate  to 
foreclose  to  the  Director,  upon  separation 
for  service  other  than  by  retirement,  such 
opportunity  as  the  law  may  provide  to 
secure  retirement  credit  under  chapter  83 
for  service  as  Director  by  depositing  with  in- 
terest the  amount  required  by  5  UJS.C. 
{ 8334.  A  Director  who  waives  coverage 
under  chapter  84  and  elects  this  section  may 
secure  retirement  credit  under  chapter  84 
for  service  as  Director  by  depositing  with  In- 
terest 1.3  percent  of  basic  pay  for  service 
from  January  1,  1984  through  December  31, 
1986,  and  the  amount  referred  to  in  5  V&.C 
{ S422(a)  for  service  after  December  31, 
1986.  Interest  shall  be  computed  under  5 
U.S.C.  { 8334(e).";  and 

(2)  Amending  section  627(b)  following  the 
words  "Provided,  however,"  to  read  as  fol- 
lows: 

"That  the  Director,  upon  written  notice 
filed  with  the  Director  of  the  Administra- 
tive Office  of  the  United  SUtes  Courts 
within  six  months  after  the  date  on  which 
he  takes  office,  may  waive  coverage  under  5 
U.S.C.  chapter  83,  subchapter  HI  (the  CIvU 
Service  Retirement  System)  or  5  U.S.C. 
chapter  84  (the  Federal  Employees'  Retire- 
ment System),  whichever  is  applicable,  and 
elect  coverage  under  the  retirement  and  dis- 
ability provisions  of  this  section.  A  Director 
who  elects  coverage  under  this  section  shall 
be  deemed  an  'employee'  for  purposes  of  5 
U.S.C.  chapter  84,  subchapter  III,  regardless 
of  whether  he  has  waived  the  coverage  of 
chapter  83,  subchapter  III,  or  chapter  84. 
And  provided  further.  That  upon  his  nonre- 
tirement  separation  from  the  Federal  Judi- 
cial Center,  waiver  of  coverage  under  chap- 
ter 83,  subchapter  III,  and  election  of  this 
section  shall  not  operate  to  foreclose  to  the 
Director  such  opportunity  as  the  law  may 
provide  to  secure  retirement  credit  under 
chapter  83  for  service  as  Director  by  depos- 
iting with  Interest  the  amount  required  by  S 
U.S.C.  {  8334.  A  Director  who  waives  cover- 
age under  chapter  84  and  electe  this  section 
may  secure  retirement  credit  under  chapter 
84  for  service  as  Director  by  depositing  with 
interest  1.3  percent  of  basic  pay  for  service 
from  January  1,  1984  through  December  31, 
1986,  and  the  amount  referred  to  in  5  U.S.C. 
{ 8422(a)  for  service  after  December  31. 
1986.  Interest  shall  tie  computed  under  5 
U.S.C.  {  8334(e).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  persons 
holding  the  offices  of  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  Director  of  the  Federal  Judicial 
Center,  and  Administrative  Assistant  to  the 
Chief  Justice  on  the  date  of  enactment  of 
this  Act. 

JUDICIAL  disqualification  AMEMDMEMT 

Sec  610.  (a)  Amendment  to  28  U.S.C. 
{  455.-Section  455  of  tlUe  28,  United  SUtes 
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Code,  Is  amended  by  adding  a  new  subsec- 
tion at  the  end  thereof  as  follows: 

"(f >  Notwithstanding  the  foregoing  provi- 
sions. If  any  Justice,  Judge,  magistrate,  or 
bankruptcy  Judge  to  whom  a  matter  has 
been  assigned  would  be  disqualified,  after 
substantial  Judicial  time  has  been  devoted 
to  the  matter,  because  of  the  appearance, 
after  the  matter  was  assigned  to  him,  of  a 
party  in  which  he  individually  or  as  a  fiduci- 
ary, or  his  spouse  or  minor  child  residing  in 
his  household,  has  a  financial  interest 
(other  than  an  Interest  that  could  be  sub- 
stantially affected  by  the  outcome),  a 
waiver  of  disqualification  may  be  accepted 
from  the  parties;  In  the  absence  of  waiver, 
disqualification  is  not  required  if  the  Judge 
determines  that  the  public  interest  in  avoid- 
ing the  cost  of  delay  or  reassignment  out- 
weighs any  appearance  of  impropriety  aris- 
ing from  his  continuing  with  the  matter  to 
eompletion.". 

(b)    Emcnvx    Datx.— The    amendment 
made  by  this  section  shall  take  affect  on  the 
date  of  enactment  of  this  Act. 
anvicB  or  axticlc  ni  jrnxsxs  on  territorial 

COURTS 
8MC.     611.     (a)    AMSNDHElfT    TO     28     U.S.C. 

i  391.— Section  291  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(c)  The  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  Ninth  Clircult  may 
assign  any  circuit  or  district  Judge  of  the 
Ninth  Circuit,  with  the  consent  of  the  Judge 
so  assigned,  to  serve  temporarily  as  a  Judge 
of  any  duly  constituted  court  of  the  Mar- 
shall Islands,  the  Federal  States  of  Microne- 
sia, or  Palau  whenever  an  official  duly  au- 
thorized by  the  laws  of  the  respective  com- 
pact state  requests  such  assignment  and 
such  assignment  is  necessary  for  the  proper 
dispatch  of  the  business  of  the  respective 
court.". 

(b)  ErPKTiva  Datc— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

CIRCUTT  JUDICIAL  CONTERBf  CE  AlCENDMENTS 

Sk.  612.  (a)  AimiDifziiTS  to  28  U.S.C. 
i  333.-fiectlon  333  of  title  28,  United  States 
Code,  Is  amended  as  follows: 

(1)  in  the  first  sentence  of  the  first  para- 
graph by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biennially,  and  may 
summon  annually,"; 

(2)  in  the  last  sentence  of  the  first  para- 
grm)b  by  striking  out  "the  United  States 
district  court  for  the  district  of  the  Canal 
Zone.";  and 

(3)  in  the  last  sentence  of  the  first  para- 
graph by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biennially,  and  may  be 
summoned  annually,". 

(b)  EmuTivi  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

IMUBHXIVS  AWARDS 

Sic.  613.  (a)  AiDDiDiiKicT  TO  28  U.S.C. 
i  604.— SecUon  604  of  tiUe  28,  United  States 
Code,  is  amended  by  Inserting  after  the 
term  "compensation"  the  first  time  it  ap- 
pears In  pangn4>h  (5)  the  following:  ",  in- 
cluding a  program  of  incentive  awards,". 

(b)    EmcTivK    Date.- The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 
JUDICIAL  nacuinTT 

Sac.  614.  (a)  AMXiiDifDiT  TO  Section  722  or 
TBS  Rbvisid  Statutes  (42  UJS.C.  {  1988).— 
Section  722  of  the  Revised  Statutes,  as 
amended,  is  amended  by  strildng  the  period 
at  the  end  thereof  and  inserting  at  the  end 


the  following  langruage:  ";  provided  that  no 
such  fees  shall  be  awarded  against  a  judge 
or  judicial  officer  who  would  be  Immune 
from  actions  for  damages  arising  out  of  the 
same  act  or  omission  about  which  complaint 
is  made.". 

(b)  EiTEOTivx  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

WAIVER  OF  claims  FOR  OVERPAYMENT  OP 
JtTDICIAL  PAY  AND  ALLOWANCES 

Sec.  615.  (a)  Amendment  to  5  U.S.C. 
S  5584.— Section  5584(g)  of  title  5.  United 
States  Code,  is  amended— 

(1)  In  paragraph  (4)  by  striking  out  "and"; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
";and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  and  any  of  the  courts  set  forth  In 
section  610  of  title  28. 

For  purposee  of  this  section,  the  Director  of 
the  AdmlniBtrative  Office  of  the  United 
States  Courts  shall  be  the  head  of  the 
agency  in  the  case  of  those  entities  set  forth 
in  paragraph  (6)  of  this  section.". 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  with  re- 
spect to  erroneous  pajrments  made  on  or 
after  the  date  of  enactment  of  this  Act. 
improveheft  of  the  appeals  process  with 
respect  to  arbitration 

Sec.    616.    (a)  Amendment  to   Title   9.— 
Chapter  1  of  Title  9,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  15.  Appeala 

"(a)  An  appeal  may  be  taken  from— 

"(1)  an  order— 

"(A)  refusing  a  stay  of  any  action  under  sec- 
tion 3  of  this  title: 

"(B)  denying  an  application  to  compel  arbi- 
tration under  section  4  or  206  of  this  title: 
"(C)  confirming  or  denying  confirmation  of 
an  award  or  partial  award; 
"(D)  modifying,  correcting,  or  vacating  an 
award; 

"(2)  an  Interlocutory  order  granting,  con- 
tinuing, or  modifying  an  injunction  against 
an  arbitration  that  is  subject  to  this  title; 
and 

"(3)  a  final  decision  with  respect  to  an  ar- 
bitration that  is  subject  to  this  title. 

"(b)  Except  as  otherwise  provided  in  sec- 
tion 1292(b)  of  title  28.  United  States  Code, 
an  appeal  may  not  be  taken  from  an  Inter- 
locutory order— 

"(1)  granting  a  stay  of  any  action  under 
section  3  of  this  title; 

"(2)  compelling  arbitration  under  section 
4  or  206  of  this  title;  or 

"(3)  refusing  to  enjoin  an  arbitration  that 
is  subject  to  this  title.". 

(b)  Conforming  AMENDinarr.- The  table 
of  sections  for  chapter  1  of  title  9,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"15.  Appeal*.". 

(c)  Effective  Date.— The  amendments 
made  by  thie  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SALARIES 

Sbc.  617.  <a)  Amendment  to  28  U.S.C. 
i  603.— Section  603  of  title  28.  United  States 
Code,  is  amended- 

(1)  by  designating  the  existing  paragraph 
as  subsection  (a)  and  striking  out  "level  V" 
in  the  second  sentence  and  inserting  In  lieu 
thereof  "level  IV"; 
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(2)  by  adding  a  new  subsection  (b)  as  fol- 
lows: 

"(b)  The  Direotor  may  establish  up  to  six 
positions  to  be  paid  in  the  same  amount  as 
the  annual  rate  of  basic  pay  for  positions  at 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shaU  take  effect  on  the 
date  of  enactment  of  this  Act. 

CODRT  security 

Sec.  618.  (a)  Amendments  to  28  U.S.C. 
:  603.— Section  |04(a)  of  title  28,  United 
States  Code,  is  amended  by  redesignating 
the  existing  paragraph  (17)  as  (18)  and  by 
Inserting  the  following  new  paragraph  (17): 

"(17)  Receive  and  expend,  either  directly 
or  by  transfer  to  the  United  States  Mar- 
shals Service  or  other  Government  agency, 
funds  appropriated  for  the  procurement,  in- 
stallation, and  maintenance  of  security 
equipment  and  protective  services  for  the 
United  States  Courts  In  courtrooms  and  ad- 
jacent areas,  including  building  ingress- 
egress  control,  inspection  of  packages,  di- 
rected security  patrols,  and  other  similar  ac- 
tivities;". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  tills  Act. 

TRAVEL  REIKBURSEICENT 

Sec.  619.  (a)  Amendments  to  28  U.S.C. 
!  604(a).— Section  604(a)(7)  of  title  28. 
United  States  Code,  is  amended  by  inserting 
a  comma  in  lieu  of  the  semicolon  at  the  end 
thereof  and  adding  thereafter  the  words, 
"without  regard  to  the  per  diem  allowances 
and  amounts  for  reimbursement  of  actual 
and  necessary  expenses  established  by  the 
Administrator  at  General  Services  under 
section  5702  of  title  5,  provided  that  the  re- 
imbursement of  subsistence  expenses  may 
not  exceed  that  authorized  by  the  Director 
for  judges  of  the  United  States  imder  sec- 
tion 456  of  this  title;". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

REPORTS  AND  STATISTICS 

Sec.  620.  (a)  Avendbient  to  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (12  U.S.C. 
S  3421).— Section  1121  of  the  Financial  Insti- 
tutions Regulatory  and  Interest  Rate  Con- 
trol Act  of  1978  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(b)  The  report  required  by  subsection  (a) 
of  this  section  shall  not  be  required  after 
the  report  is  submitted  in  the  year  1989.". 

(b)  Amendment  to  28  U.S.C.  S  2412.— Sec- 
tion 2412(d)(5)  of  title  28.  United  States 
Code,  is  amended  by  strilsJng  the  words 
from  "The  Director"  through  "this  title," 
and  inserting  in  lieu  thereof  the  following: 
"The  Attorney  General  shall  report  annual- 
ly to  the  Congress  on". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

DISTRICT  OP  COLUMBIA  PUBUC  DEFENDER 
AMENDMENTS 

Sec.  621.  (a)  District  op  Columbia  Court 
Reform  and  Criminal  Procedure  Act 
Amendment.— The  District  of  Columbia 
Court  Reform  and  Criminal  Procedure  Act, 
84  Stat.  473,  is  amended  by— 

(1)  striking  "bf  a  designee  of  the  Adminis- 
trative Office  of  the  United  States  Courts" 
in  section  306(b)  (D.C.  Code  {  2-2226(b))  and 
inserting  in  lieu  thereof  "other  designee  of 
the  Board";  and 

(2)  amending  section  307(a)  by— 


July  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


19407 


(A)  striking  "appropriated  for  the  judici- 
ary to  be"  in  the  second  sentence: 

(B)  striking  "Administrative  Office  of  the 
United  States  Courts"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof,  "Board 
of  Trustees  of  the  District  of  Columbia 
Public  Defender  Service";  and 

(C)  strildng  'Administrative  Office"  in  the 
third  sentence  and  Inserting  in  lieu  thereof 
"Board". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
October  1,  1988. 

claims  court  fees 

Sec.  622.  (a)  Amendment  to  28  U.S.C. 
S  2520.— Section  2520  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"$60"  and  inserting  In  lieu  thereof  "$120". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  30 
days  after  the  date  of  enactment  of  this  Act. 

TEMPORARY  EMERGENCY  COURT  OP  APPEALS 

Sec.  623.  (a)(1)  Amendments  To  Phase 
Our  THE  Temporary  Emergency  Court  op 
Appeals.— Section  211  of  the  Economic  Sta- 
bUization  Act  of  1970  (Pub.  L.  No.  91-379,  as 
amended;  84  Stat.  799)  is  amended  by  delet- 
ing all  after  subsection  (a)  and  inserting  in 
lieu  thereof  the  following: 

"(b)  Appeals  taken  on  or  after  Octolser  1, 
1988  from  orders  or  judgments  entered  by  a 
district  court  of  the  United  States  shall  be 
taken  In  accordance  with  the  provisions  of 
sections  1291  and  1292  of  title  28,  United 
States  Code.  Exclusive  Jurisdiction  over  ap- 
peals brought  under  this  section  shall  be  in 
the  [United  States  Courts  of  Appeals  for 
the  respective  geographical  circuits] 
[United  States  Court  of  Appeals  for  the 
Federal  Circuit].". 

(2)  Section  506(c)  of  the  Natural  Gas 
PoUcy  Act  of  1978  (Pub.  L.  No.  95-621;  92 
Stat.  3350)  is  amended  by  striking  in  the 
first  sentence  the  language  "the  Temporary 
Emergency  Court  of  Appeals,  established 
pursuant  to  section  211(b)  of  the  Economic 
Stabilization  Act  of  1970,  as  amended,"  and 
Inserting  In  lieu  thereof  "the  [United  States 
Courts  of  Appeals  for  the  respective  geo- 
graphical circuits]  [United  States  Court  of 
Appeals  for  the  Federal  Circuit]";  and  by 
striking  the  piir&se  "Temporary  Emergency 
Court  of  Appeals"  wherever  it  appears  and 
inserting  in  lieu  thereof,  "[United  States 
Courts  of  Appeals  for  the  respective  geo- 
graplilcal  circuits]  [United  States  Court  of 
Appeals  for  the  Federal  Circuit]". 

(3)  Section  1295(a)  of  title  28,  United 
States  Code,  is  amended  by  striking  the 
word  "and"  at  the  end  of  paragraph  (9)  and 
by  adding  the  following  new  paragraphs: 

"(11)  of  an  appeal  under  section  211  of  the 
Economic  Stabilization  Act  of  1970  (Pub.  L. 
No.  91-379.  as  amended;  84  Stat.  799); 

"(12)  of  an  appeal  under  section  5  of  Pub. 
L.  No.  93-159,  as  amended,  87  Stat.  633  (15 
U.S.C.  J754): 

"(13)  of  an  appeal  under  section  506(c)  of 
the  Natural  Gas  Policy  Act  of  1978  (Pub.  L. 
No.  95-621;  92  Stat.  3350);  and 

"(14)  of  an  appeal  under  section  523  of 
Pub.  L.  No.  94-163,  89  Stat.  962  (42  U.S.C. 
{6383(b))." 

(b)  Effective  Date.— The  Temporary 
Emergency  Court  of  Appeals  shall  be  abol- 
ished effective  at  the  close  of  business  on 
September  30,  1988.  AU  appeals  pending  in 
that  court  but  not  yet  submitted  to  a  panel 
on  that  date  shall  be  assigned  to  the  [appro- 
priate court  of  appeals]  [United  States 
Court  of  Appeals  for  the  Federal  Circuit]  as 
though  they  had  originally  been  fUed  in 
that  court.  Any  case  that  has  been  submit- 


ted to  a  panel  of  the  Temporary  Emergency 
Court  of  Appeals  and  as  to  which  the  man- 
date has  not  yet  been  issued  shall  remain 
with  that  panel  for  all  purposes  and,  not- 
withstanding the  provisions  of  28  U.S.C. 
SS  291  and  292,  that  panel  shall  be  designat- 
ed to  the  [appropriate  court  of  appeals] 
[United  States  Court  of  Appeals  for  the 
Federal  Circuit]  for  the  purpose  of  deciding 
such  case. 

JUDICIAL  cost-of-living  INCREASES 

Sec.  624.  Section  140  of  Public  Law  No.  97- 
92,  95  Stat.  1183.  1200,  is  hereby  repealed. 

Section-by-Section  Analysis 

TITLE  I— MANDATORY  JURISDICTION 

OF  THE  SUPREME  COURT 

This  title  would  substantially  eliminate 
the  mandatory  or  obligatory  jurisdiction  of 
the  Supreme  Court.  Under  current  law,  cer- 
tain cases  may  be  appealed  directly  to  the 
Supreme  Court  and  the  Court  is  obligated 
to  review  and  decide  those  cases.  In  most  in- 
stances, these  cases  do  not  Involve  impor- 
tant issues  of  Federal  Constitutional  Law. 
The  net  effect  of  this  title  is  to  convert  the 
method  of  Supreme  Court  review  to  the  dis- 
cretionary, certiorari  approach,  that  applies 
generally  to  court  review  of  decisions  of  the 
United  States  courts  of  appeals  and  the 
highest  courts  of  the  States. 

This  change  in  appellate  review  is  sup- 
ported by  all  nine  Justices  of  the  Supreme 
Court  because,  as  they  have  stated,  "it  is  Im- 
possible for  the  Court  to  give  plenary  con- 
sideration to  all  the  mandatory  appeals  it 
receives".  Moreover,  even  though  the  sum- 
mary dist>08itlons  of  the  Court  in  mandato- 
ry jurisdiction  cases  are  binding  on  the 
lower  Federal  courts  and  state  courts,  such 
decision,  according  to  the  Court,  "some- 
times create  more  confusion  than  they  seek 
to  resolve". 

section  101 

This  section  provides  that  this  title  may 
be  cited  as  the  "Supreme  Court  Mandatory 
Appellate  Jurisdiction  Reform  Act  of  1987". 

SECTION  102 

This  section  repeals  section  1252  of  title 
28,  United  States  Code,  which  provides  for 
direct  appeal  from  decisions  invalidating 
Acts  of  Congress. 

SECTION  103 

This  section  repeals  paragraph  (2)  of  sec- 
tion 1254  of  title  28,  United  States  Code, 
which  provides  for  direct  appeal  from  the 
decisions  of  the  courts  of  appeals  invalidat- 
ing a  State  statute  on  Federal  grounds.  In 
addition,  this  section  redesignates  para- 
graph (3)  as  paragraph  (2). 

SECTION  104 

This  section  amends  section  1257  of  title 
28.  United  States  Code,  to  provide  that  the 
only  means  for  obtaining  Supreme  Court 
review  of  State  court  decisions  on  the  validi- 
ty of  a  treaty  or  statute  of  the  United  States 
or  a  State  statute  on  Federal  constitutional 
grounds  is  by  certiorarl-type  review. 

SECTION  lOE 

This  section  amends  section  1258  of  title 
28.  United  States  Code,  to  provide  that  the 
only  means  for  obtaining  Supreme  Court 
review  of  decisions  of  the  Supreme  Court  of 
Puerto  Rico  on  the  validity  of  a  treaty  or 
statute  of  the  United  States  or  of  a  statute 
of  the  Commonwealth  of  Puerto  Rico  on 
Federal  constitutional  grounds  is  by  certio- 
rari-type  review. 

SECTION  io< 

Subsection  (a)  of  tills  section  conforms 
the  items  in  the  sectional  analysis  for  sec- 


tions 1257  and  1258  of  of  title  28.  United 
States  Code,  to  the  amendments  made  by 
sections  104  and  105  of  this  title. 

Subsection  (b)  amends  section  21(Ka)  of 
title  28,  United  States  Code,  by  striking  out 
the  references  to  direct  appeals  for  sections 
1252  and  2282  of  title  28,  United  States 
Code. 

Subsection  (c)  amends  section  2104  of  title 
28,  United  States  Code,  to  confine  it  to  certi- 
orarl-type review  and  conforms  the  section- 
al analysis  for  section  2104. 

Subsection  (d)  conforms  section  235(Kb)  of 
title  28.  United  States  Code,  to  the  redesig- 
nation  by  section  103  of  this  title. 

SECTION  107 

This  section  amends  various  provisions  of 
law  to  provide  for  certlorari-type  review  in- 
stead of  direct  appeal  in  the  following  cases: 

(a)  actions  brought  under  the  Federal 
Election  Campaign  Act  (2  U.S.C.  S  437h> 
(direct  appeal  had  already  been  determined 
as  unnecessary  in  Btickley  v.  Valeo.  This 
provision  codlfes  that  decision.); 

(b)  actions  brought  under  the  Expediting 
Act(15U.S.C.  J29); 

(c)  actions  brought  under  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  §  1652(d)): 

(d)  decisions  of  the  Special  Railroad  Reor- 
ganization Court  (45  U.S.C.  5  719(eX3), 
i  743(d).  and  {  1105(b));  1 

(e)  actions  brought  under  the  Internation- 
al Claims  Settlement  Act  (22  UJS.C. 
!  1631e); 

(f)  actions  brought  under  the  Saint  Law- 
rence Seaway  Act  (33  U.S.C.  {  988(a)); 

(g)  actions  brought  under  the  Federal  In- 
secticide. Fungicide  and  Rodenticlde  Act  (7 
U.S.C.  i  136w(aX4)(E); 

(h)  actions  brought  under  the  Federal 
Trade  Commission  Improvements  Act  (IS 
U.S.C.  S  57a-l(f));  and 

(1)  actions  brought  under  the  Coastal 
Zone  Management  Act  (16  U.S.C.  {  1463a(e). 

SECTION  108 

This  section  provides  that  the  amend- 
ments made  by  this  title  shall  take  effect 
ninety  days  after  the  date  of  enactment, 
except  that  this  title  shall  not  apply  to 
cases  p>ending  in  the  Supreme  Court  on  that 
date  or  affect  the  right  to  review  or  manner 
of  reviewing  the  Judgment  or  decree  of  a 
court  which  was  entered  before  such  effec- 
tive date. 

TITLE  II— JURY  SELECTION  AND 
SERVICE 

This  title  makes  several  technical  amend- 
ments to  the  Jury  Selection  and  Service  Act 
of  1968.  as  amended  (hereinafter  referred  to 
as  the  "Act"),  for  the  purpose  of  Improving 
the  administrative  operation  of  the  jury 
system  in  the  United  States  district  couits. 
No  change  is  made  in  the  underlying  policy 
that  juries  shaU  be  selected  at  random  from 
a  fair  cross-section  of  the  community 
through  the  use  of  random  and  objective  se- 
lection procedures. 

SECTION  aoi 
This  section  provides  that  Title  III  may  be 
cited  as  the  "Jury  System  Improvements 
Act  of  1987". 

SBCnOR  303 

This  section  amends  the  provision  govern- 
ing the  temporary  excuse  of  jurors  appear- 
ing In  clause  (1)  of  28  U.S.C.  \  1866(c)  In  two 
regards.  First,  it  provides  that  temporary 
excuses  on  the  grounds  of  "undue  hardship 
or  extreme  Inconvenience"  may  not  only  be 
granted  by  the  court,  but  also,  if  the  court 
so  authorizes,  by  the  clerk  of  court.  Second. 
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at  the  conclusion  of  a  Juror's  temporary 
excuse  period,  courts  are  given  the  choice  of 
either  resummoning  the  person  so  excused 
or  reinserting  the  name  of  such  person  back 
into  the  qualified  jury  wheel  for  possible  re- 
summoning. Either  of  these  two  changes 
may  be  implemented  only  by  affirmative 
action  of  the  district  court;  that  Is,  the 
court's  selection  plan  must  specifically  pro- 
vide that  the  clerk  may  grant  temporary  ex- 
cuses and  that  the  names  of  excused  per- 
sona are  to  be  reinserted  into  the  qualified 
Jury  wheel.  In  the  absence  of  such  provi- 
sions, only  the  court  may  grant  temporary 
excuses,  and  persons  so  excused  must  auto- 
matically be  resummoned. 

The  purixtse  of  the  first  change  is  to  pro- 
mote administrative  convenience  and  reduce 
unnecessary  burdens  placed  upon  the 
courts.  It  has  long  been  recognized  that  a 
slgnlflcant  number  of  requests  for  excuse  on 
the  grounds  of  "undue  hardship  or  extreme 
Inconvenience"  are  clearly  legitimate.  Up- 
coming vacation  plans,  business  travel,  and 
medical  operations  are  tjrpical  examples  of 
such  legitimate  excuses.  In  these  situations, 
obtaining  Judicial  approval  of  each  request 
for  excuse  is  a  needless  and  burdensome  for- 
mality, it  wUl  enhance  the  administration  of 
the  Jury  system  to  permit  clerks  to  grant 
such  excuses  in  their  discretion.  In  fact, 
some  courts  by  practice  already  delegate 
this  task  to  clerlu  of  court,  but  the  cases 
leave  no  doubt  that  this  is  technically  im- 
proper under  existing  law.  See,  e.g..  United 
States  V.  Evans.  526  F.2d  701  (5th  Cir.),  cert 
denied.  429  UJ3.  818  (1976);  of..  United 
State*  V.  MasKeny,  609  F.2d  183  (5th  Cir. 
1980).  Although  many  decisions  have  been 
"liberal"  in  forgiving  errors  in  this  regard, 
in  one  case  an  indictment  was  dismissed 
where  a  clerk,  without  the  knowledge  of  the 
chief  Judge,  dismissed  31  out  of  77  prospec- 
tive members  of  a  grand  Jury.  United  States 
v.  HiU,  480  F.SUPP.  1223  (S.D.  Fl.  1979). 

To  avoid  needless  challenges  and  to  en- 
hance administrative  convenience,  this  sec- 
tion thus  permits,  although  it  does  not  re- 
quire, courts  to  authorize  clerks  to  grant 
temporary  excuses.  It  should  be  emphasized 
that  any  authority  so  delegated  is  to  be  ex- 
ercised strictly  "under  the  supervision  of 
the  court,"  thus  preserving  the  court's  ulti- 
mate control  over  the  process.  A  court  may, 
for  example,  impose  limits  on  a  clerk's  dis- 
cretion, only  permitting  him  to  grant  ex- 
cuses requested  because  of  travel  or  illness, 
and  requiring  that  all  other  requests  be  re- 
ferred to  the  court.  E^ren  with  a  broad  dele- 
gation of  authority,  however,  a  clerk  would 
sUU  look  to  the  court  for  guidance  in  diffi- 
cult situations.  Furthermore,  were  a  pattern 
of  abuse  to  develop,  such  as  a  clerk  granting 
too  many  excuses,  the  court  is  free  to 
revoke  the  clerk's  authority  in  the  plan. 

In  a  similar  vein,  this  section  also  in- 
creases courts'  discretion  regarding  the  re- 
summoning of  persons  so  excused.  Under 
current  law,  any  person  granted  a  tempo- 
rary excuse  must  be  summoned  again  at  the 
conclusion  of  the  excuse  period.  Many 
courts  report,  however,  that  this  require- 
ment imposes  significant  administrative 
burdens,  and  requires  the  use  of  complex 
tickler  fUes  to  keep  track  of  the  many  per- 
sons who  are  granted  temporary  excuses 
under  this  section.  They  believe  it  would  be 
preferable  (and  not  inconsistent  with  the 
policies  of  the  Act)  to  simply  reinsert  the 
names  of  such  persons  into  the  qualified 
Jury  wheel,  making  them  eligible  for  resum- 
moning. This  amendment  gives  courts  this 
discretion. 

As  with  the  first  change,  courts  retain  suf- 
ficient control  to  ensure  proper  administra- 


tion in  this  area.  If  a  court  were  to  find,  for 
example,  that  too  many  persons  were  re- 
questing excuses  In  the  hope  that  they 
would  permanently  escape  service  after 
being  reinserted  Into  the  qualified  wheel, 
the  court  oould  simply  amend  its  plan  and 
reimpose  automatic  resummoning  of  such 
persons. 

SECTION  ao3 

Section  203(1)  amends  28  U.S.C. 
§  1863(b)(3>  to  make  clear  that  persons 
other  than  clerics  or  Jury  commissions  may 
be  authorised  to  perform  selection  proce- 
dures under  a  court's  selection  plan. 

Under  current  law,  the  selection  of  the 
names  of  potential  Jurors  is  to  be  performed 
by  the  "jury  commission  or  clerk,"  and  pre- 
sumably the  jury  commission  or  clerk  may 
delegate  this  function  only  to  the  staff 
under  his  or  her  direct  supervision.  In  many 
courts,  however,  it  has  been  found  that  per- 
sonnel outdde  the  judiciary,  such  as  GSA 
computer  technicians,  private  computing 
firms,  or  employees  of  State  governments 
which  provide  lists  of  registered  voters,  can 
perform  these  functions  under  the  "detailed 
procedures"  specified  by  the  court  more  ex- 
peditiously and  economically  than  court 
personnel.  Accordingly,  this  amendment 
permits  courts  to  authorize  clerks  or  jury 
commissions  to  delegate  jury  selection  func- 
tions in  appropriate  situations  to  such  non- 
court  persoimel.  Although  at  least  one  court 
has  approved  of  this  type  of  delegation 
under  current  law.  United  States  v.  Davis, 
546  P.2d  58J,  590  (5th  Cir.).  cert  denied,  431 
U.S.  906  (1977),  this  amendment  resolves 
any  ambiguity  as  to  the  propriety  thereof. 

Section  203(2)  limits  the  classes  of  persons 
barred  or  exempt  from  jury  service  to  the 
three  categories  specifically  mentioned  in 
section  1863(b)(6)  of  the  Act:  those  in  active 
service  in  the  Armed  Forces;  members  of 
fire  and  police  departments;  and  public  offi- 
cers of  Federal  or  State  governments.  [It 
should  be  noted  that  this  provision  differs 
from  the  specification  of  groups  or  classes 
whose  members  shall  be  excused  on  individ- 
ual request  under  28  U.S.C.  §  1863(b)(5); 
this  amendment  concerns  those  groups 
whose  members  are  barred  from  service 
even  if  they  wish  to  serve.] 

Currently,  section  1863(b)(6)  authorizes 
each  district  court  to  exempt  other  groups 
of  persons  or  occupational  classes  if  it  is 
found  "that  their  exemption  is  In  the  public 
interest  and  would  not  be  Inconsistent  with 
section  1861  and  1862  of  this  title."  Despite 
this  language,  the  Judicial  Conference  Com- 
mittee on  the  Operation  of  they  Jury 
System  In  1974  and  in  1980  concluded  that 
the  three  categories  specified  In  section 
1863(b)(6)  should  be  considered  exclusive, 
and  should  not  be  expanded  upon  by  district 
courts  in  their  plans.  Although  it  appears 
that  few.  If  any,  courts  specify  any  addition- 
al classes  of  exemptions,  this  amendment 
ensures  that  the  classes  of  exempt  persons 
will  be  limited  to  the  three  referred  to  in 
section  1863(b)(6).  In  this  way,  the  responsi- 
bilities and  burdens  of  jury  service  wUl  be 
distributed  more  evenly,  in  accordance  with 
the  policy  statement  at  28  U.S.C.  i  1861  that 
"all  citizens  shall  have  the  opportunity  to 
be  considered  for  service  on  grand  and  petit 
juries  .  .  .  and  shall  have  an  obligation  to 
serve  as  jurors  when  summoned  for  that 
purpose." 

SECTIONS  204  AMD  205 

Pursuant  to  section  1866(a)  of  title  28,  the 
clerk  or  Jury  commission  is  required  to  pre- 
pare an  alphabetical  list  of  the  names 
drawn    fro^i   the   master   Jury   wheel,    al- 
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though  this  IM  "shall  not  be  disclosed" 
except  as  provided  in  the  court's  selection 
plan  or  as  necessary  in  the  event  of  a  chal- 
lenge. This  alphabetical  list  Is  also  referred 
to  In  section  IB65(a),  which  requires  the 
clerk  to  record  all  "imqualified"  determina- 
tions both  on  the  qualification  question- 
naires of  individual  jurors  and  on  the  alpha- 
betical list. 

Many  courts  report  that  no  apparent  good 
Is  served  by  the  mandatory  preparation  of 
this  list,  in  that  it  is  rarely  referred  to  and 
in  fact  Is  not  permitted  to  be  routinely  dis- 
closed. F\irthermore,  the  preparation  of  this 
list  Is  extremely  burdensome,  especially  In 
those  automated  courts  in  which  the  master 
wheel  itself  is  not  alphabetized. 

To  ease  unnecessary  administrative  bur- 
dens, these  amendments  eliminate  the  man- 
datory preparation  of  the  list,  and,  in  lieu 
thereof,  merely  require  courts  to  possess  the 
capability  to  generate  an  alphabetical  list  of 
names  in  the  event  access  to  such  a  list  be- 
comes necessary, 

6ECTION  2oe 

This  section  adds  a  new  section  1878  to 
the  Act  to  authorize  the  Judicial  Confer- 
ence to  experiment  with  new  jury  selection 
procedures  on  a  limited  basis.  This  amend- 
ment is  needed  because  the  Act  currently 
does  not  tolerate  any  deviations  from  pre- 
scribed procedures,  no  matter  how  well-in- 
tentioned in  the  Interest  of  research  and  im- 
provement. As  a  result,  the  Act  precludes 
the  investigation  and  testing  of  possibly  su- 
perior procedures.  For  example,  it  was  re- 
cently proposed  to  the  Judicial  Conference 
Committee  on  the  Operation  of  the  Jury 
System  that  courts  be  authorized  to  experi- 
ment with  combining  qualification  and  sum- 
moning procedures  into  one  step,  so  as  to 
reduce  both  the  clerical  time  and  mailing 
expense  inherent  in  the  two-step  qualifica- 
tion and  summoning  procedure  currently 
provided  for  at  law.  This  procedure  has 
been  effectively  used  In  many  State  courts. 
While  the  committee  was  interested  in 
learning  what  tangible  benefits  would  result 
from  this  Innovation  In  the  Federal  courts. 
It  felt  constrained  against  authorizing  such 
an  experiment  because  the  Jury  Selection 
and  Service  Act  clearly  requires  separate 
qualification  and  summoning  procedures 
and  does  not  provide  any  latitude  for  tech- 
nical deviations  from  these  procedures.  De- 
spite the  fact  that  this  and  other  Innova- 
tions may  come  to  enhance  the  efficiency 
with  which  jurors  are  summoned  for  service 
in  the  Federal  courts,  they  are  now  unlikely 
ever  to  be  implemented  because  they  can 
never  be  tested  under  present  law. 

To  remedy  thJe  problem,  section  1878  em- 
powers the  Judicial  Conference  to  authorize 
the  experimental  use  of  new  selection  proce- 
dures notwithstanding  their  inconsistency 
with  technical  provisions  of  the  Act.  It  must 
be  emphasized  that  this  section  permits  ex- 
perimentation only  with  the  technical  or  ad- 
ministrative provisions  of  the  Act,  and 
under  no  circumstances  are  the  basic  poli- 
cies of  the  Act  to  be  transgressed.  To  ensure 
that  experiments  do  not  have  any  adverse 
Impact  on  rsindomness  and  cross-section- 
ality,  it  is  required  that  the  Judicial  Confer- 
ence certify  that  no  violations  of  the  Act's 
policies  result  from  such  experiments,  that 
the  number  of  eourts  authorized  to  partici- 
pate in  experfcnents  be  specified  at  a 
niunber  no  greater  than  ten,  and  that  no  ex- 
periment be  conducted  for  longer  than  two 
years.  The  Conference  is  to  terminate  an  ex- 
periment if  It  determines  that  any  substan- 
tive policy  of  the  Act  is  being  violated  or  If 
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there  Is  other  appropriate  cause  therefor. 
Furthermore,  It  is  made  clear  in  this  new 
section  that  even  a  successful  experiment 
may  Ije  permanently  implemented  only 
through  formal  legislative  action,  thus  pre- 
serving to  Congress  the  right  to  make  the 
final  Judgment  as  to  the  efficacy  of  and 
need  for  revisions  in  statutory  procedures. 

Paragraph  (b)  of  section  1878  provides 
that  no  challenge  will  lie  due  to  the  fact 
that  a  Jury  Is  selected  pursuant  to  experi- 
mental procedures  implemented  under  this 
section.  This  ensures  that  the  actions  taken 
by  juries  empaneled  during  experiments  will 
possess  full  legal  validity. 

SECTION  307 

This  section  provides  that  the  amend- 
ments made  by  this  title  shall  take  effect 
upon  enactment  of  this  Act. 

TITLE  III— COURT-ANNEXED 
ARBITRATION 

This  title  would  statutorily  authorize  ex- 
perimental arbitration  programs  In  the  dis- 
trict courts  with  the  approval  of  the  Judicial 
council  of  the  circuit.  The  pattern  of  ever- 
increasing  workloads  in  the  past  two  dec- 
ades has  greatly  concerned  the  Judicial 
Conference  of  the  United  States.  This  crisis 
could  be  ameliorated  by  the  abolition  of  di- 
versity of  citizenship  Jurisdiction.  Although 
the  House  has  twice  passed  legislation  to 
eliminate  diversity  jurisdiction,  there  has 
been  no  action  in  the  Senate.  Therefore,  the 
Courts  have  found  it  necessary  to  experi- 
ment with  nonjudicial  programs.  Arbitra- 
tion is  one  such  alternative. 

While  the  general  concepts  of  court-an- 
nexed arbitration  programs  are  Itnown,  few 
federal  courts  have  experience  with  the  spe- 
cifics of  how  an  actual  program  should  be 
structured.  Both  the  legislative  and  Judicial 
branch  need  to  know  more  about  how  such 
programs  would  work  before  incorporating 
them  into  standard  court  processes  or  man- 
dating them  by  law.  Experimenting  with 
pUot  programs  can  provide  the  foundation 
for  well  Informed  decisions  In  this  area. 
Therefore,  this  title  authorizes  a  program 
which  would  be  flexible  and  experimental  in 
nature,  subject  to  the  availability  of  funds, 
and  In  accordance  with  guidelines  and  pro- 
cediu%s  prescribed  by  the  Judicial  Confer- 
ence of  the  United  States. 

SECTION  301 

This  section  provides  that  this  title  may 
be  cited  as  the  "Court-Annexed  Arbitration 
Act  of  1987". 

SECTION  302 

This  section  amends  title  28,  United 
States  Code,  by  adding,  after  chapter  175. 
the  following  new  chapter  177— Arbitration. 
This  section  would  authorize  the  establish- 
ment of  an  experimental  arbitration  pro- 
gram in  any  judicial  district  with  the  ap- 
proval of  the  judicial  councU  of  the  circuit. 

SECTION  303 

This  section  authorizes  the  Judicial  Con- 
ference of  the  United  States  to  develop 
model  procedures  for  those  courts  estab- 
lishing exi>erimental  programs. 

SECTION  304 

This  section  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  to  Imple- 
ment the  experimental  arbitration  pro- 
grams. 

SECTION  306 

The  amendment  made  by  this  title  shall 
take  effect  upon  the  date  of  enactment. 


TITLE  IV— DISTRICT  COURT 
EXECUTIVE 
This  title  is  designed  to  permit  the  large 
district  courts,  those  having  eight  or  more 
permanent  judges,  to  appoint  a  court  execu- 
tive with  the  approval  of  the  judicial  council 
of  the  circuit.  The  district  court  executive 
would  exercise  those  administrative  powers 
and  perform  those  administrative  duties  del- 
egated by  the  judges  of  the  district  court. 
The  duties  would  be  similar  to  those  per- 
formed by  the  circuit  executives. 

SECTION  401 

This  section  provides  that  this  title  may 
be  cited  as  the  'District  Court  Executive 
Act  of  1986". 

SECTION  402 

This  section  amends  chapter  49  of  title  28, 
United  States  Code,  by  redesignating  sec- 
tion 756  as  757  and  inserting  a  new  section 
756  titled  "District  Court  Executive." 

Subsection  (a)  authorizes,  but  does  not  re- 
quire, each  district  court  with  eight  or  more 
judgeships,  with  the  approval  of  the  Judicial 
council  of  the  circuit,  to  appoint  a  district 
court  executive,  who  will  serve  at  the  pleas- 
ure of  the  court. 

Subsection  (b)  provides  that  persons  ap- 
pointed as  district  court  executive  shall  be 
certified  by  the  Board  of  Certification  pro- 
vided for  by  section  332(f)  of  title  28  (circuit 
executive  certification). 

Subsection  (c)  provides  that  all  duties  del- 
egated to  the  district  court  executive  by  the 
district  court  shall  be  subject  to  the  general 
supervision  of  the  chief  judge  of  the  dis- 
trict. This  section  also  lists  the  types  of 
duties  illustrative  of  those  which  may  be 
delegated  to  the  district  court  executive. 

Subsection  (d)  provides  that  the  salary  of 
each  district  court  executive  is  to  be  estab- 
lished by  the  Judicial  Conference  of  the 
United  States  but  shall  not  exceed  the 
annual  rate  for  level  V  of  the  Executive 
Schedule  (5  U.S.C.  {  5316). 

Subsection  (e)  authorizes  the  district 
court  executive  to  appoint,  with  the  approv- 
al of  the  district  court,  employees  In  such 
numbers  as  may  be  approved  by  the  Direc- 
tor of  the  Administrative  Office.  This  sub- 
section also  provides  that  the  district  court 
executive  and  his  staff  are  deemed  to  be  ju- 
dicial officers  and  employees  for  purposes  of 
clvU  retirement,  the  life  Insurance  program, 
and  the  health  benefits  program. 

SECTION  403 

This  section  is  a  conforming  amendment 
to  redesignate  sections  of  chapter  49  of  title 
28. 

SECTION  404 

This  title  will  take  effect  on  the  first  day 
of  the  next  fiscal  year  following  the  date  of 
enactment  of  this  Act. 

TITLE  V— FEDERAL  JUDICIAL  CENTER 

AMENDMENTS 

Part  A.  Fedebai.  Judicial  Center 

Foundation 

Part  A  of  title  V  creates  a  Federal  Judicial 
Center  Fotmdatlon  to  accept  and  receive 
gifts  to  be  used  by  the  Federal  Judicial 
Center  for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Center.  In  deciding  to 
propose  gift  legislation  for  the  Center,  the 
Center  Board  was  especially  mindful  of  the 
need  to  safeguard  both  the  independence 
and  the  appearance  of  independence  of  the 
Judiciary.  The  Board  of  the  Center  shares 
the  concern  expressed  by  Congress  in  creat- 
ing the  Center  in  1967,  that  It  would  be  Im- 
proper for  the  Center  to  use  gift  funds  as  a 
means  of  paying  of  supplementing  the  sala- 


ries of  officers  or  employees.  (See  S.  Rep. 
No.  781,  90th  Cong.,  1st  Sess.  21-22  (1967)}. 
Receipt  of  such  donations  could  adversely 
affect  public  perceptions  of  Judicial  inde- 
pendence. 

Nonetheless,  the  Board  of  the  Center  be- 
lieves that  the  Judiciary's  Independence 
would  not  be  compromised  if  the  Center 
were  permitted  to  utilize  gifts  of  personal 
property,  such  as  books  or  papers  from 
judges'  or  scholars'  collections,  or  gifts  of 
services  from  scholars  or  other  experts  who 
wished  to  donate  their  time.  It  would  also 
be  proper,  the  Center  beUeves.  to  utilize  gift 
funds  that  would  not  be  used  to  augment 
the  Center's  appropriation,  but  to  support 
specific  programs  or  projects  for  which  ap- 
propriated funds  are  not  available.  These 
projects  might  include,  for  example,  having 
foreign  or  state  Judges-in-residence  or  schol- 
ars-ln-resldence;  preparing  oral  histories  of 
developments  In  the  courts  and  judicial  ad- 
ministration based  on  taped  Interviews  with 
outstanding  judges,  scholars  and  adminis- 
trators; presenting  satellite  educational  pro- 
grams for  Judges  and  lawyers;  and  expand- 
ing the  audience  served  by  the  Center's 
video  tape  library  to  include  lawyers,  stu- 
dents and  interested  members  of  the  public 

Having  decided  that  the  Center  should  be 
allowed  to  accept  and  use  gifts  for  certain 
purposes,  however,  the  Board  concluded 
that  the  Center  and  its  governing  body 
must  be  sufficiently  insulated  from  any  pro- 
cedure for  accepting  gifts  from  private 
sources  to  avoid  any  real  or  perceived  prob- 
lems that  would  adversely  affect  the  pub- 
lic's perception  of  the  Independence  and  ob- 
jectivity of  the  Judiciary. 

Accordingly,  the  Board  proposed  that  the 
authority  to  accept  and  receive  gifts  reside 
in  a  separate  foundation,  directed  by  a 
board,  none  of  whose  members  would  be  sit- 
ting judges.  The  foundation  would  have  sole 
authority  to  accept  or  reject  gifts,  while  the 
Center  would  have  responsibility  for  admin- 
istering gifts  and  determining  how  they  will 
be  used. 

SECTION  SOI 

Section  501  provides  that  Part  A  of  Title 
V  may  be  cited  as  the  "Federal  Judicial 
Center  Foundation  Act  of  1987." 

SECTION  503 

Section  502  amends  chapter  42  of  title  28, 
United  States  Code,  by  adding  a  new  section 
629  at  the  end  thereof,  entitled  "Federal  Ju- 
dicial Center  Foundation." 

Subsection  (a)  of  the  new  section  estab- 
lishes a  "private  nonprofit  corporation"  to 
be  known  as  the  Federal  Judicial  Center 
Foundation.  The  purpose  of  the  foundation 
Is  to  have  sole  authority  to  accept  and  re- 
ceive gifts  of  property,  both  real  and  person- 
al, and  services  made  for  the  purpose  of 
aiding  or  faciliUting  the  work  of  the 
Center.  The  foundation  is  not  authorized  to 
accept  conditional  gifts,  but  gifts  could  be 
accepted  to  support  specific  projects  previ- 
ously approved  by  the  Board  of  the  Center. 
The  foundation  has  no  authority  beyond  ac- 
ceptance and  receipt  of  gifts. 

Subsection  (b)  primarily  deals  with  the 
composition,  appointment,  and  tenure  of 
the  Foundation  Board.  The  Board  would 
consist  of  seven  members,  including  a  chair- 
man. The  Chief  Justice  would  appoint  three 
of  the  members,  including  the  Chairman; 
the  President  Pro  Tempore  of  the  Senate 
and  the  Speaker  of  the  House  would  each 
appoint  two  members.  The  basic  term  of 
office  is  five  years,  with  the  initial  terms 
staggered  to  prevent  turnover  of  the  whole 
Board  at  the  same  time.  No  Federal  or  State 
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Judge,  In  regular  active  service  or  otherwise 
elldble  to  perform  Judicial  duties,  is  eligible 
for  membership  on  the  Board.  The  members 
of  the  Board  wiU  serve  without  compensa- 
tion, but  may  be  reimbursed  for  necessary 
ezpenaes.  Administrative  support  and  facili- 
ties will  be  furnished  by  the  Center. 

Subsection  (c)  provides  authority  for  the 
Center  to  administer  and  utilize  gifts  re- 
ceived by  the  foundation.  The  Board  of  the 
Center  is  vested  with  sole  authority  to  de- 
termine the  manner  in  which  gifts  will  be 
used. 

Subsection  (d)  provides  for  money  gifts 
and  proceeds  from  the  sale  of  property  gifts 
to  be  deposited  in  and  disbiused  from  a  sep- 
arate fund  in  the  Treasury  of  the  United 
States  by  order  of  the  Director  of  the 
Center  in  accordance  with  policies  estab- 
lished by  the  Board  of  the  Center. 

Subsection  <e)  provides  that  the  founda- 
tion prepare  an  annual  report  to  Congress 
on  gift  activity  of  the  foundation.  Similarly, 
the  Center  is  reQuired  to  report  on  the  use 
of  gifts  in  its  annual  report. 

Subsection  (f)  provides  that  gifts  luider 
this  section  receive  the  same  treatment  for 
purposes  of  Federal  income,  estate,  and  gift 
taxes  as  other  gifts  to  or  for  the  use  of  the 
United  SUtes. 

SECTION  503 

Section  503  of  this  Part  amends  the  table 
of  sections  at  the  beginning  of  chapter  42  to 
reflect  the  new  section. 

SBCnOH  604 

Section  504  of  this  Part  provides  that  the 
amendments  made  by  this  Part  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

Pakt  B.  History  Program  xk  the  Jxtoiciai. 
Branch 

SBcrnoN  510 

SecUon  510  of  Part  B  of  UUe  V  of  the  bill 
amends  section  623(a)  of  title  28.  United 
States  Code,  dealing  with  the  duties  of  the 
Board  of  the  Federal  Judicial  Center,  by 
adding  a  new  paragraph  (7)  that  directs  the 
Board  to  "conduct,  coordinate,  and  encour- 
age programs  to  collect,  preserve,  and  make 
available  materials  relating  to  the  history  of 
the  Judicial  Branch  of  the  United  States 
government."  This  amendment,  in  effect, 
confers  upon  the  Federal  Judicial  Center 
the  task  of  establishing  a  history  program 
for  the  Federal  Judiciary. 

The  extent  of  historical  preservation  In 
the  Judiciary  is  not  only  very  small,  there  is 
also  extremely  limited  information  available 
about  the  activities  that  do  exist.  A  survey 
of  circuit  executives  turned  up  only  two 
such  activities.  A  foUow-up  turned  up  sever- 
al more  projects  at  the  district  level  that 
were  not  known  at  the  circuit  executive 
level.  Doubtless,  the  total  activity  is  still 
small,  but  it  is  larger  than  generally  known. 
Material  that  cannot  be  found  is  almost  as 
great  a  loss  as  material  that  has  been  lost  or 
destroyed. 

Preservation  and  use  of  historical  material 
is  a  useful  and  valid  service  to  contemporary 
work.  Knowing  how  and  why  things  came  to 
be  the  way  they  are  contributes  substantial- 
ly to  any  assessment  of  ciurent  effective- 
ness and  to  appreciating  the  promise  of  pro- 
posals for  change.  Though  the  utilitarian 
side  of  historical  materials  in  the  Judiciary 
may  differ  tmm  applications  in  other  public 
endeavor,  there  is  nonetheless  real  need  and 
real  potenUaL 

A  history  program  for  the  Judicial  Branch 
might  extend  to  the  following  elements: 

(a)  A  union  catalog  that  would  locate  and 
identify      existing      materials,       ongoing 


projects,  and  planned  programs  relating  to 
Federtd  Judicial  history. 

(b)  An  oral  history  program  involving 
both  support  for  others  and  activities  car- 
ried on  by  the  staff. 

(c)  An  archiving  program  to  obtain  and 
maintain  papers,  manuscripts,  and  other 
materials. 

(d)  A  written  history  project  that  might 
support  work  to  cover  neglected  areas  or  co- 
ordinate work  addressing  specific  needs. 

(e)  A  Jixllcial  museum  for  collecting  and 
displaying  artifacts,  manuscripts,  portraits, 
and  other  objects. 

A  history  program  for  the  Judiciary  Is  re- 
lated to  the  propossJ  In  Part  A  of  this  title 
to  provide  a  mechanism  for  the  Center  to 
accept  gifts.  A  history  program  would  clear- 
ly need  to  be  able  to  accept  gifts  of  manu- 
scripts, diaries,  and  other  forms  of  records 
as  well  as  artifacts. 

section  511 

Section  511  provides  that  this  Part  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

Part  C.  Training  for  Non-Government 
Employees 

section  630 

Section  620  of  Part  C  of  title  V  of  the  bUl 
amends  Section  620(b)(3)  of  title  28.  United 
States  Code,  and  permits  the  Federal  Judi- 
cial Center  to  encompass  within  its  training 
program  con-govemment  personnel  whose 
participation  In  such  programs  would  im- 
prove the  operation  of  the  Judicial  Branch. 
A  number  of  district  courts  now  have  pro- 
grams under  which  members  of  the  private 
hax  serve  as  mediators  or  arbitrators  In  an 
effort  to  resolve  litigation  without  the  ne- 
cessity of  trial,  but  there  is  no  authority  to 
expend  Judicial  Center  funds  In  programs 
to  Improve  their  mediation  or  arbitration 
skills.  It  would  clearly  be  advantageous  to 
the  Judiciary  if  the  Center  were  able  to  sup- 
port such  programs.  There  may  also  be  lim- 
ited situations  in  which  It  is  appropriate  to 
train  members  of  the  private  bar  who  agree 
to  represent  indigent  defendants  but  whose 
Federal  court  criminal  experience  Is  limited. 
This  amendment  would  p>ermit  expenditure 
of  Center  funds  in  these  types  of  situations 
clearly  of  benefit  to  the  operation  of  the  Ju- 
diciary 

SECTION  531 

Section  521  provides  that  the  amendment 
made  by  this  Part  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Part  D.  Power  or  the  Board  To  Appoint 
AND  Compensation  op  the  Deputy  Director 

SECTION  S3  1 

Section  531  of  Part  D  of  title  V  of  the  bill 
amends  section  624  of  title  28.  United  States 
Code,  relating  to  powers  of  the  Board  of  the 
Judicial  Center,  to  authorize  the  Board  to 
appoint,  fix  the  duties  of,  and  remove  the 
Deputy  Director  of  the  Federal  Judicial 
Center.  This  amendment  conforms  the  Fed- 
eral Judldal  Center  to  parallel  provisions  in 
28  U.S.C.  §  601  making  the  Deputy  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  an  express  statutory  position 
subject  to  removal  by  the  Supreme  Court. 

SECTION  533 

Section  532  of  this  Part  amends  section 
626  of  title  28,  United  States  Code,  to  add  a 
new  sentence  that  would  provide  for  com- 
pensation of  the  Deputy  Director  of  the 
Federal  Judicial  Center  at  the  same  rate  as 
that  of  the  Deputy  Director  of  the  Adminis- 
trative Office.  This  section  also  makes  tech- 
nical changes  to  the  section  title  and  appro- 
priate chapter  analysis. 


SECTION  633 


Section  533  provides  that  the  amendments 
made  by  this  Part  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 

TITLE  TI-MISCELLANEOUS 
PROVISIONS 

SECTION  601 

Divisional  Venue  in  Civil  Cases 

Section  601(s)  would  repeal  28  U.S.C.  1303, 
which  presently  provides  for  divisional 
venue  in  clvU  cases.  Divisional  venue  in 
criminal  cases  was  abolished  in  1066  as  a 
result  of  an  amendment  to  Rule  18  of  the 
Federal  Rules  of  CMminal  Procedure.  The 
rationale  for  eliminating  divisional  venue 
for  civil  cases  is  essentially  the  same  that 
underpinned  the  change  in  divisional  venue 
in  criminal  caaes.  As  noted  by  the  Advisory 
Committee  on  Criminal  Rules: 

"The  former  requirement  for  venue 
within  the  divkion  operated  in  an  irrational 
fashion.  Divisions  have  been  created  in  only 
half  of  the  districts,  and  the  differentiation 
between  those  districts  with  and  those  with- 
out divisions  often  bears  no  relationship  to 
comparative  site  or  population.  In  many  dis- 
ricts  a  single  Judge  is  required  to  sit  in  sever- 
al divisions  and  only  brief  and  infrequent 
terms  may  be  held  in  particular  divisions.  As 
a  consequence  under  the  original  rule  there 
was  often  undue  delay  in  the  disposition  of 
criminal  cases-Mlelay  which  was  particularly 
serious  with  respect  to  defendants  who  had 
been  unable  to  secure  release  on  bail  pend- 
ing the  holding  of  the  next  term  of  court." 

The  Judicial  Conference  has  concluded 
that  the  change  in  divisional  venue  for 
criminal  cases  has  not  resulted  in  adverse 
consequences  to  the  litigants  or  to  the  fair 
and  expeditions  administration  of  Justice. 
Accordingly,  the  Conference  approved  the 
recommendation  to  eliminate  divisional 
venue  for  civil  cases  as  well  (Conf.  Rept., 
March  11-12,  1980,  p.  19). 

Section  601(b)  provides  that  the  repeal  of 
divisional  venue  would  take  effect  90  days 
after  the  date  Of  enactment  of  the  Act. 

SECTION  603 

Registration  of  Foreign  Judgments 
Section  602(a)  amends  28  U.S.C.  i  1963  to 
give  the  district  court  and  the  Court  of 
International  Trade,  entering  a  Judgment  in 
an  action  for  the  recovery  of  money  or  prop- 
erty, the  discretion  to  permit  registration  in 
a  foreign  Jurisdiction  pending  appeal  for 
good  cause  shown;  merges  section  1963A 
into  section  1963;  and  repeals  section  1963A. 
28  U.S.C.  i  1963  currently  appears  to  au- 
thorize the  registration  of  a  Judgment  of  a 
district  court  in  a  foreign  Jurisdiction  only 
when  the  Ju()gment  has  become  final  by 
appeal  or  expiration  of  the  time  for  filing 
an  appeal.  Tlie  Judgment  is  a  lien  on  the 
property  of  the  Judgment  debtor  which  Is 
located  with  In  the  district.  A  Judgment 
debtor,  who  is  an  appellant,  may  obtain  a 
stay  of  execution  under  Rule  62(d)  of  the 
Federal  Rules  of  Civil  I*rocedure  by  giving  a 
supersedeas  bond.  Section  1963A  is  a  paral- 
lel provision  to  section  1963  covering  Judg- 
ments of  the  Court  of  International  Trade. 
If  the  property  of  the  Judgment  debtor  is 
located  in,  or  is  removed  to,  another  Juris- 
diction pending  appeal,  the  judgment  credi- 
tor cannot  obtain  a  lien  in  the  foreign  Juris- 
diction until  after  the  apt>eal  process  Lb  com- 
pleted and  thus  may  be  effectively  unable  to 
enforce  the  Judgment  if  assets  have  been 
dissipated.  Some  courts  have  read  section 
1963  literally  and  have  refused  registration 
in  a  foreign  Jurisdiction  while  an  appeal  Is 
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pending.  Other  courts  have  permitted  regis- 
tration in  a  foreign  Jurisdiction. 

Although  these  circumstances  do  not 
often  occur,  the  JudicisU  Conference  con- 
cluded that  a  Judgment  debtor  should  not 
be  permitted  to  hide  assets  in  a  foreign  Ju- 
risdiction and  that  the  district  court  enter- 
ing the  Judgment  should  be  given  discretion 
to  permit  registration  in  a  foreign  Jurisdic- 
tion pending  appeal,  but  only  upon  a  show- 
ing of  good  cause.  This  section  amends  28 
U.S.C.  S  1963  to  Implement  this  recommen- 
dation. Since  the  rationale  for  changing  sec- 
tion 1963  for  district  court  Judgments  is 
equally  applicable  to  Judgments  of  the 
Court  of  International  Trade  under  section 
1963A.  the  proposed  amendment  merges  sec- 
tion 1963A  Into  the  new  section  1963  and  re- 
peals the  current  section  1963 A. 

Subsection  (b)  of  this  section  provides 
that  the  changes  to  28  U.S.C.  SS  1963  and 
1963A  will  take  effect  90  days  after  the  date 
of  enactment  of  this  Act. 

SBCnON  803 

Diversity  in  Cases  Involving  Representative 
Parties 

Section  603(a)  amends  28  U.S.C.  }  1332(c) 
to  provide  that,  for  the  purposes  of  28 
U.S.C.  SS  1441  (removal)  and  1332  (diversity 
of  citizenship),  the  legal  representative  of 
the  estate  of  a  decedent  shaU  be  deemed  to 
be  a  citizen  only  of  the  same  State  as  the 
decedent,  and  the  legal  representative  of  an 
infant  or  incompetent  shall  be  deemed  to  be 
a  citizen  only  of  the  same  State  as  the 
Infant  or  Incompetent. 

Under  current  law.  the  citizenship  of  a 
representative  party  in  a  civil  action  is  the 
citizenship  of  the  representative  rather 
than  the  citizenship  of  the  person  repre- 
sented. In  some  Jurisdictions,  attorneys  seek 
the  appointment  of  out-of-state  representa- 
tives In  order  to  create  diversity  of  citizen- 
ship so  that  civil  actions  involving  the  Inter- 
est represented  may  be  brought  in  Federal, 
as  well  as  State  courts.  The  Judicial  Confer- 
ence sees  no  sound  reason  why  the  citizen- 
ship of  a  representative  party  should  not  be 
deemed  to  be  the  same  as  the  citizenship  of 
the  party  represented  In  an  action  involving 
an  infant,  an  incompetent  person,  or  an 
estate. 

Without  intending  to  detract  in  any  way 
from  the  previous  Judicial  Conference 
action  recommending  the  abolition  of  diver- 
sity Jurisdiction  (Conf.  Rep.,  March  1977,  p. 
8),  this  section  makes  a  modest  and  logical 
alteration  in  the  determination  of  citizen- 
ship of  a  representative  party  for  the  pur- 
pose of  diversity  Jurisdiction. 

Subsection  (b)  of  this  section  provides 
that  the  amendments  to  28  U.S.C.  S  1332 
will  apply  to  civil  actions  commenced  In  or 
removed  to  the  district  courts  on  or  after 
the  90th  day  after  enactment  of  this  Act. 

SECTION  604 

Leave  Act  Amendments  Relating  to  Bank- 
ruptcy Judges,  Magistrates,  and  Law 
Clerks 

Paragraphs  (1)  and  (2)  of  section  604(a)  of 
this  title  would  amend  28  U.S.C.  H  153  and 
631  to  make  it  explicit  that  bankruptcy 
Judges  and  United  States  magistrates  are 
exempt  from  the  provisions  of  the  Federal 
Leave  Act  (5  U.S.C.  IS  6301-6323). 

Bankruptcy  Judges  and  United  States 
magistrates  have  traditionally  been  consid- 
ered Judicial  officers  not  subject  to  the 
Leave  Act.  The  bases  for  this  status  are 
similar  to  those  asserted  for  exemption  of 
Presidential  appointees  or  Congressional 
employees:  Such  officials  are  high-level  gov- 
ernment officials  for  whom  hour-by-hour 


accountability  is  Inappropriate  and  unneces- 
sary; their  hours  and  duties  are  not  subject 
to  a  fixed  schedule;  or  the  type  of  position  is 
such  that  they  are  never  completely  divest- 
ed of  their  responsibilities  and  actually  are 
on  duty  at  all  times.  Bankruptcy  Judges  and 
magistrates  occupy  positions  meeting  all  of 
these  criteria. 

Following  technical  amendments  to  the 
Leave  Act  in  1978.  a  question  has  been 
raised  whether  the  statutory  exemptions 
are  elastic  enough  to  continue  the  prior 
practice  whereby  bankruptcy  Judges  and 
magistrates  are  administratively  excluded 
therefrom.  Concluding  that  legislation  is  de- 
sirable to  expressly  ratify  this  long  standing 
treatment  of  these  Judicial  officers,  para- 
graphs (a)(1)  and  (2)  are  Included  in  the  bill 
to  accomplish  that  result. 

Paragraph  (a)(3)  of  section  604  would 
amend  28  U.S.C.  {{156,  634,  712.  752,  and 
794  to  explicitly  exempt  law  clerks  for 
Judges  on  the  circuit  courts  of  appeals,  the 
district  courts,  the  Claims  Court  and  the 
law  clerks  to  bankruptcy  Judges  and  magis- 
trates from  the  provisions  of  the  Federal 
Leave  Act.  Traditionally,  regulations  pro- 
mulgated on  behalf  of  the  Judicial  Confer- 
ence by  the  Director  of  the  Administrative 
Office  authorized  each  Article  III  Judge  to 
elect  whether  his  or  her  personal  staff 
would  be  covered  by  the  Leave  Act.  Confer- 
ence policy  was  established  in  September 
1983  that  all  new  secretaries  to  Judicial  offi- 
cers be  placed  under  the  Leave  Act,  thereby 
reflecting  legal  opinions  to  the  effect  that 
prior  amendments  to  the  Act  had  the  effect 
of  applying  the  Leave  Act  to  all  employees 
of  the  Judiciary,  except  judges.  The  appro- 
priate status  of  law  clerks  was  held  for  fur- 
ther study.  After  further  study,  the  Judicial 
Conference  revisited  the  issue.  It  deter- 
mined that  discretionary  exemption  of  law 
clerks  from  the  Leave  Act  could  not  be  sup- 
ported under  present  law,  but  the  mandato- 
ry coverage  of  law  clerks  under  the  Leave 
Act  was  Inappropriate.  The  Conference 
adopted  the  position  that  legislation  be  pro- 
posed to  exclude  law  clerk  from  the  Leave 
Act,  unless  specifically  Included  by  the  i^- 
pointing  Judge  or  by  local  rule  of  court.  Pro- 
ceedings, September  1986,  p.  57.  This  para- 
graph implements  this  proposal 

Subsection  (b)  makes  the  changes  made 
by  this  section  effective  on  the  date  of  en- 
actment of  this  Act. 

SECTION  80S 

Cost-of-Living  Adjustment  of  Annuities 
Payable  Under  28  U.S.C.  §§611  and  627 

Section  605(a)  of  this  title  amends  28 
U.S.C.  iS  611  and  627  so  as  to  apply  the  cost- 
of-living  adjustment  provisions  applicable  to 
regular  civil  service  annuities  under  5  U.S.C. 
S8340  to  annuities  that  may  be  elected  by 
the  Directors  of  the  Administrative  Office 
of  the  United  States  Courts  and  of  the  Fed- 
eral Judicial  Center,  as  well  as  the  Adminis- 
trative Assistant  to  the  Chief  Justice.  The 
Judicial  Conference  has  recognized  for 
many  years  that  the  retirement  provisions 
applicable  to  key  positions  should  be  up- 
graded to  attract  and  hold  the  most  quali- 
fied individuals.  In  1974,  the  Conference 
made  this  observation  (Conf.  Rept.,  March 
7-8,  1974,  pp.  52-53): 

"In  approving  those  recommendations  [to 
improve  the  retirement  system  for  the  Di- 
rectors of  the  Administrative  Office  and  of 
the  Federal  Judicial  Center  and  the  Admin- 
istrative Assistant  to  the  Chief  Justice],  the 
Conference  noted  that  the  present  statute 
makes  no  provision  for  cost-of-living  in- 
creases and  that  while  the  proposed  legisla- 
tion would  not  affect  present  incumbents  of 


the  positions,  the  retirement  provisions  are 
not  geared  to  attract  and  hold  qualified  in- 
dividuals who  do  not  have  long  civil  service 
retirement  credit  or  other  types  of  retire- 
ment benefits,  and  that  the  statute  should 
be  amended  to  bring  the  retirement  benefits 
in  line  with  similar  benefits  in  comparable 
positions." 

Protection  of  annuities  elected  under  28 
U.S.C.  5S  611  and  627  from  run-away  InHa- 
tion  on  the  same  basis  as  that  of  the  civil 
service  retirement  system  Is  a  matter  of  fun- 
damental fairness  that  should  be  addressed 
by  the  Congress. 

Subsection  (b)  of  this  section  provides 
that  the  amendments  to  28  U.S.C.  {|631 
and  627  with  respect  to  cost-of-living  adjust- 
ments shall  apply  to  such  increases  that  go 
Into  effect  on  or  after  the  date  of  enactment 
of  this  Act  with  respect  to  aimulties  being 
paid  or  becoming  payable  on  or  after  such 
date. 

SECTION  606 

Military  Retirement  Pay  for  Senior  Judges 
Section  606(a)  amends  28  UJS.C.  {  371  to 
permit  senior  Judges  to  receive  military  re- 
tired or  retainer  pay  to  which  they  would  be 
entitled  on  the  basis  of  regular  or  reserve 
military  service.  The  Judicial  Conference 
approved  this  proposal  in  September  1985 
(Conf.  Rept.,  p.  44).  In  considering  the 
merits  of  the  subject,  the  Conference  noted: 
"Since  federal  judges  appointed  to  hold 
office  during  good  behavior  continue  to 
occupy  the  office  in  the  legal  sense  after  re- 
tirement from  regular  active  service  under 
28  U.S.C.  \  371(b).  5  U.S.C.  5532(c)  precludes 
senior  Judges  from  receiving  any  military  re- 
tired pay  to  which  they  would  otherwise  be 
entitled.  •  •  •  [Slection  5532  is  inconsistent 
with  5  U.S.C.  8344(f)  (which  requires  the 
suspension  of  cIvU  service  retirement  annu- 
ities to  active  Judges  but  authorizes  their  re- 
sumption upon  judicial  retirement),  and 
could  provide  an  Incentive  for  retirement 
from  the  judicial  office  under  28  U.S.C. 
371(a)  rather  than  to  senior  status  under 
371(b).  thereby  depriving  the  judiciary  of 
the  invaluable  services  of  senior  Judges." 

Subsection  (b)  of  this  section  makes  It 
clear  that  this  military  retirement  amend- 
ment will  apply  to  any  Justice  or  judge  who 
retires,  or  has  retired,  from  the  Judicial 
office  or  from  regular  active  service  on  or 
after  the  effective  date  of  5  U.S.C.  }  5532(c), 
and  to  whom  that  section  would  otherwise 
be  applicable. 

SECTION  607 

Certificate  of  Probable  Cause  Under  2S 
U.S.C.  §22SS 

Section  607(a)  of  this  title  amends  28 
U.S.C.  i  2255  to  provide  that  an  appeal  from 
an  order  entered  on  a  motion  to  vacate,  set 
aside  or  correct  a  sentence  thereunder  may 
not  be  taken  unless  the  Justice  or  Judge  who 
rendered  the  order  or  a  circuit  justice  or 
judge  Issues  a  certificate  of  probable  cause. 
Subsection  (b)  encompasses  appropriate 
conforming  amendments  to  Rule  22  of  the 
Federal  Rules  of  Appellate  Procedure. 

This  procedure  parallels  a  similar  require- 
ment in  28  U.S.C.  {  2253  for  an  appeal  from 
the  final  order  In  a  habeas  corpus  proceed- 
ing where  the  detention  complained  of  arose 
out  of  process  issued  by  a  State  court.  The 
certificate  requirement  is  designed  to  avoid 
the  burden  of  a  decision  on  the  merits  by  an 
appellate  panel  in  the  absence  of  a  prior  de- 
termination by  a  district  or  appellate  judge 
that  some  basis  for  the  appeal  exists.  There 
I4>l>ears  to  be  a  sound  basis  for  applying 
such  a  requirement  to  28  U.S.C.  S  2255  mo- 


.T„u.  in  loay 
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tions,  aa  well  as  State  habeas  corpus  applica- 
tions. 

The  Judicial  Conference  voted  to  support 
the  creation  of  a  certificate  requirement  for 
app^  of  section  2255  motions  at  Its  March 
1986  Proceedings.  See  Conf.  Kept.,  March 
12-13,  1986.  pp.  29-30. 

Subsection  (c)  provides  that  the  amend- 
ments made  by  this  section  shall  apply  to 
section  2255  proceedings  commenced  In  the 
district  courts  on  or  after  the  90th  day  after 
the  date  of  enactment  of  this  Act. 
sKcnoii  «08 
Exhavation  of  State  Remedies  Under  28 
V.S.C.§22S4 

Section  608(a)  of  this  title  would  mnend 
28  VS.C.  (  2254  to  expressly  provide  that  an 
application  for  a  writ  of  habeas  corpus  may 
be  denied  on  the  merits,  notwithstanding 
the  failure  of  the  applicant  to  exhaust  the 
remedies  available  in  the  courts  of  the 
State.  The  Judicial  Conference  endorsed 
this  proposal  in  its  September  1985  P>roceed- 
Ings.  See  Conf.  Rept.,  September  17-18, 
1985,  pp.  80-81. 

While  this  approach  is  not  literally  pre- 
cluded by  the  current  language  of  28  U.S.C. 
1 22S4(b),  the  courts  differ  from  case  to  case 
in  their  strict  adherence  to  the  exhaustion 
doctrine.  Compare,  e.g..  TVantino  v.  Hat- 
rack.  563  F.2d  86,  95-97  (3d  Clr.  1977).  cert 
denied,  435  U.S.  928  (1978)  (stricter  view) 
with  KeUy  v.  Maroney.  414  F.2d  1228.  1231 
(3d  Cir.  1969)  (broader  view).  The  strict  view 
with  respect  to  denials  has  significant  costs 
without  furthering  any  objective  of  the  ex- 
haustion doctrine.  It  is  generally  conceded 
that  many  State  habeas  corpus  applications 
are  frivolous.  Consigning  these  cases  to  the 
round  trip  back  to  the  States  for  exhaustion 
and  ultimate  return  to  the  Federal  system 
would  waste  substantial  resources  without 
serving  any  useful  purpose.  The  policies 
supporting  exhaustion— comity,  deference 
to  State  processes,  and  to  allow  State  courts 
to  correct  errors  in  State  proceedings— are 
not  infringed  by  the  denial  of  frivolous  peti- 
tions by  the  Federal  courts  prior  to  exhaus- 
tion. Thus,  substantial  savings  in  both  the 
State  and  Federal  systems  can  be  accom- 
plished without  impairing  the  Federal-State 
interests  protected  by  the  exhaustion  doc- 
trine. 

Subsection  (b)  provides  that  the  amend- 
ment made  by  this  section  shall  take  effect 
90  days  after  the  date  of  enactment  of  this 
Act 

SBCTIOR  609 

Amendments  to  Conform  28   U.S.C.  §§611 
and  627  to  the  Federal  Employees'  Retire- 
ment System  Act  of  1986 
Section  609(a)  of  this  title  makes  certain 
changes  to  28  I7.S.C.  ii611  and  627  needed 
to  meah  these  provisions  with  the  newly  en- 
acted     Federal      Employees      Retirement 
System  Act  of  1986  (Public  Law  99-335.  en- 
acted June  6, 1986). 

38  U.8.C.  iieil  and  637  contain  special  re- 
tirement provisions  for  the  Directors  of  the 
Administrative  Office  and  of  the  Federal 
Judicial  Center,  as  well  as  the  Administra- 
tive Assistant  to  the  Chief  Justice.  Both  sec- 
tions, as  presently  worded,  permit  a  Direc- 
tor to  waive  coverage  under  5  U.S.C.  chapter 
83,  subchapter  III  (the  C:ivil  Service  Retire- 
ment System)  and  to  elect  coverage  under 
section  611  or  637,  as  appropriate.  Sections 
611  and  637  also  state  that  a  Director's  elec- 
tion of  the  special  retirement  provision  does 
not  operate  to  foreclose  any  deposit  right 
under  S  n.S.C.  18334  in  order  to  reclaim 
elvU  service  retirement  credit  for  years  of 
service  as  Director  if  an  incumbent  does  not 


serve  long  enough  for  annuity  eligibility 
under  sections  611  or  627.  Because  of  the 
recent  passage  of  the  Federal  Employees' 
Retirement  System  Act  of  1986,  the  refer- 
ences in  sections  611  and  627  to  chapter  83 
are  no  longer  adequate.  Depending  upon  the 
circumstances,  a  Director  appointed  after 
January  1.  1984  could  fall  either  under 
chapter  83  or  under  the  new  Federal  Em- 
ployees' Retirement  System  In  5  U.S.C. 
chapter  14.  Thus,  a  Director  electing  section 
611  or  637  must  properly  waive  either  chap- 
ter 83  or  chapter  84,  whichever  Is  specifical- 
ly applicable  to  his  or  her  situation. 

In  addition,  the  deposit  right  mentioned 
In  sections  611  and  627  should  be  amended 
to  refer  to  chapter  84  as  weU  as  to  chapter 
83.  The  sentences  in  this  section  concerning 
deposits  under  chapters  83  and  84  are 
worded  differently  because  chapter  83  ex- 
plicitly permits  an  employee  to  make  depos- 
its for  any  periods  of  Federal  service  for 
which  retirement  deductions  were  not  made, 
while  chapter  84  does  not.  Thus,  the  sen- 
tence concerning  deposits  under  chapter  84 
afflrmatKely  states  that  a  deposit  right 
exists,  and  establishes  the  amount  of  depos- 
it by  reference  to  the  amount  that  would 
have  been  withheld  from  a  Director's  pay  as 
a  retirement  contribution  if  the  Director 
had  not  elected  the  coverage  of  section  611 
or  627. 

Amendments  made  by  this  section  also 
permit  a  Director  electing  section  611  or  627 
coverage  to  participate  in  the  Thrift  Savings 
Plan  established  by  chapter  84.  which 
allows  an  employee  to  deposit  up  to  10  per- 
cent of  his  pay  into  the  tax-deferred  invest- 
ment plan,  with  matching  Government  con- 
tributions of  up  to  5  percent  of  his  pay. 

Finally,  the  amendments  to  section  611 
wlU  apply  to  the  Administrative  Assistant  to 
the  Chief  Justice.  28  U.S.C.  S  677  provides  a 
person  in  this  position  with  eligibility  to 
elect  the  retirement  benefits  offered  by  28 
U.S.C.  5  811. 

Subsection  (b)  of  this  section  provides 
that  the  amendments  made  by  the  section 
shall  apply  to  persons  holding  the  offices  of 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  Director  of  the  Feder- 
al Judicial  Center,  and  Administrative  As- 
sistant to  the  Chief  Justice  on  the  date  of 
enactment  of  this  Act.  This  subsection  indi- 
cates that  the  bUl  applies  to  Incumbent  Di- 
rectors, to  make  it  entirely  clear  that  they 
have  the  right  to  make  deposits  in  the  event 
that  they  leave  their  positions  before  retire- 
ment, and  that  they  may  participate  in  the 
Thrift  Savings  Plan. 

SECTION  610 

Judicial  DiSQualification 
This  section  would  remedy  a  specific  prob- 
lem which  hELS  arisen  as  a  consequence  of 
existing  disqualification  requirements  and 
their  application  in  class  action  cases. 
Today,  under  section  455  of  title  28.  United 
States  Code,  a  Judge  must  "disqualify"  him- 
self or  herseU  in  any  case  in  which  he  or 
she — or  members  of  his  or  her  family— are 
parties  to  the  case  or  have  a  financial  inter- 
est in  a  party  to  the  case.  In  most  cases  de- 
termining whether  a  financial  interest  in  a 
party  to  the  case.  In  most  cases  determining 
whether  a  financial  interest  cognizable 
under  the  statute  exists  In  not  difficult.  In 
complex  multidistrict  class  action  cases, 
however,  a  full  list  of  all  members  of  a  class 
may  not  become  available  until  long  after 
litigation  has  commenced,  eind  a  Judge  will 
be  unable  to  determine  whether  a  cognizable 
interest  exists  untU  then.  When  that  hap- 
pens now,  the  case  must  be  assigned  to  a  dif- 
ferent Judge,  an  event  which  disrupts  the  ef- 


ficient administration  of  the  case  and  can  be 
very  costly  to  litigants. 

In  his  introductory  remarlcs  on  H.R.  3044 
on  July  18,  1985  the  Chairman  of  the  House 
Subcommittee  on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice  cited,  as  an 
example  of  the  problem,  the  case  of  In  re 
Cement  and  Concrete  Antitrust  Litigation, 
515  F.  Supp.  1076  (D  Ariz.  1981).  Because 
the  Judge's  wife  owned  stock  in  17  of  210,000 
"class  members,"  with  a  financial  interest 
estimated  at  $4.23  to  $29.70,  the  Judge  had 
to  step  out  of  the  case  in  its  sixth  year,  after 
having  entered  75  pretrial  orders.  Obviously 
corrective  amendments  are  desirable. 

Sulisection  (a)  would  amend  29  U.S.C. 
S  455  to  modify  the  automatic  disqualifica- 
tion provisions  to  permit  a  Judge  to  weigh 
the  public  interest  in  completing  the  litiga- 
tion in  determining  whether  to  recuse  him- 
self or  herself  and  also  to  permit  a  waiver  of 
disqualification.  Recusal  would  continue  to 
be  automatic  and  not  waiverable  If  the 
Judge,  his  or  her  spouse,  or  a  minor  child  re- 
siding in  the  household  had  an  interest  in 
the  controversy  that  could  be  substantially 
affected  by  the  outcome. 

Subsection  (b)  provides  that  the  amend- 
ment made  bf  this  section  shall  take  effect 
upon  enactment  of  this  Act. 

SECTION  811 

Service  of  Article  III  Judges  on  Territorial 
Courts 

This  section  amends  28  U.S.C.  S  291  to  au- 
thorize the  service  of  Article  III  Judges  by 
the  local  court  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia  and  Palau. 

With  the  gmdual  termination  of  the  trust 
known  as  the  Trust  Territories  of  the  Pacif- 
ic Islands,  the  United  States  has  entered 
into  compacts  of  free  association  with  the 
governments  of  the  Federal  States  of  Micro- 
nesia, the  Marshall  Islands,  and  the  Repub- 
lic of  Palau.  These  three  compact  states  do 
not  have  enough  full-time  Judges  to  staff 
their  entire  court  structure. 

In  order  to  permit  Ninth  (^cuit  Judges  to 
sit  by  designation  on  such  courts,  as  was 
done  when  the  Islands  were  administered  by 
the  United  States  under  the  trust  territories 
government,  the  Judicial  Conference  at  the 
March  1987  meeting  endorsed  enactment  of 
legislation  by  the  Congress  wlilch  would 
permit  Judges  of  the  Ninth  Circuit,  with  the 
permission  of  the  chief  Judge  of  the  circuit, 
to  serve  on  the  courts  of  Micronesia,  the 
Marshall  Islands,  and  Palau,  if  so  requested 
by  an  authorized  official  of  the  compact 
state. 


» 


nCTION  613 

Circuit  Judicial  Conference  Amendments 
Section  613(a)  of  this  title  amends  28 
U.S.C.  S  333  relating  to  Judicial  conferences 
of  the  circuitE  to  require  the  chief  Judge  of 
a  circuit  to  cenvene  a  conference  of  the  cir- 
cuit biennially  (rather  than  annually)  and 
to  authorize  %  chief  Judge  as  a  matter  of  dis- 
cretion to  convene  Judicial  conferences  on 
an  annual  basis  as  at  present.  This  proposal 
was  adopted  by  the  Judicial  Conference  in 
March  1986  as  one  of  a  number  of  budget 
enhancing  program  adjustments  that  the 
Judiciary  could  Implement  on  a  selective 
basis  without  undue  detriment  to  the  busi- 
ness of  the  courts. 

Subsection  (b)  provides  that  the  amend- 
ment made  biy  this  section  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 
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SECTION  613 

Incentive  Awards 


Section  613(a)  of  this  title  amends  28 
U.S.C.  i  604(a)(5)  (Duties  of  the  Director  of 
the  Administrative  Office)  to  specify  as  one 
of  those  duties  the  establishment  of  a  pro- 
gram of  incentive  awards  for  designated  em- 
ployees of  the  courts. 

Personnel  managers  have  long  realized 
that  recognition  and  reward  of  superior  per- 
formance by  an  employee  provide  incentive 
for  other  employees  to  Improve  their  per- 
formance and  enhance  morale.  The  effect  is 
generally  an  improvement  of  productivity. 
The  Executive  Branch  has  a  comprehensive 
program  for  agencies  to  recognize  superior 
performance,  to  reward  valuable  sugges- 
tions, and  to  acknowledge  special  contribu- 
tions among  their  employees.  That  program 
appears  to  have  worked  well,  and  the  Judi- 
cial Conference  believes  that  the  Judical 
Branch  would  benefit  from  a  similar  pro- 
gram for  its  employees.  The  Office  of  Per- 
sonnel Management  reports  that,  for  each 
doUar  invested  in  awards  in  fiscal  year  1985. 
almost  $7  in  savings  and  benefits  were  re- 
ceived. The  beneflt-to-cost  ratio  has  consist- 
ently remained  high  year  after  year. 

Currently,  the  Judiciary  has  only  a  system 
for  quality  step  Increases  In  pay  under  the 
Judiciary  Salary  Plan.  This  program  re- 
wards an  employee's  sustained  superior  per- 
formance that  Is  likely  to  continue.  A  qual- 
ity step  Increase  is  an  award  of  an  increase 
in  the  employee's  basic  pay  in  advance  of 
the  time  when  the  Increase  would  normally 
become  payable  If  the  employee  had  merely 
maintained  an  acceptable  level  of  perform- 
ance. Thereafter,  the  employee  continues  to 
be  eligible  for  further  regular  increases  at 
the  normal  intervals — but  measured  from 
the  date  of  the  award  of  the  quality  step  in- 
crease. Thus,  this  type  of  award  has  a  long- 
lasting  effect.  Accordingly,  its  use  is— and 
should  be— limited  to  outstanding  perform- 
ance of  the  highest  order. 

Short  of  this  type  of  award,  there  are 
many  instances  of  performance  which  de- 
served special  recognition  but  which  cannot 
now  be  recognized  under  current  provisions 
of  law.  A  program  similar  to  that  in  the  Ex- 
ecutive Branch,  to  be  administered  by  the 
Administrative  Office  under  regulations  ap- 
proved by  the  Judicial  Conference,  has  real 
merit.  The  likely  ttenefits  of  increased  pro- 
ductivity and  improved  morale— as  evi- 
denced by  the  Executive  Branch's  pro- 
gram—would assist  our  continuing  efforts  in 
the  Judicial  Branch  to  handle  the  increas- 
ing workload  fairly  and  expeditiously. 

Subsection  (b)  of  this  section  provides 
that  the  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

SECTION  614 

Jxtdicial  Immunity 
This  section  amends  42  U.S.C.  S 1988  (The 
Civil  Rights  Attorneys  Fees  Act)  to  preclude 
awards  of  attorneys  fees  against  Judges  in 
the  same  Instance  when  a  Judge  could  not 
be  required  to  pay  other  money  damages  as 
a  consequence  of  a  lawsuit. 

SECTION  616 

Amendments  to  Waive  Claims  of  Overpay- 
ment of  Judicial  Pay  and  Allowances 

Subsection  (a)  of  section  615  of  this  title 
would  amend  5  U.S.C.  {  5584(g)  to  authorize 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  to  waive  a  claim 
for  erroneous  payment  of  pay  or  allowances 
against  an  employee  of  the  Administrative 
Office  of  the  United  States  Courts,  the  Fed- 


eral Judicial  Center  and  any  of  the  courts 
set  forth  in  section  610  of  title  28,  United 
States  Code.  In  addition  the  Director  Is  de- 
fined as  "head  of  an  agency"  for  purposes  of 
this  section.  This  lack  of  waiver  authority 
has  caused  undue  hardships  for  employees 
of  the  Judicial  branch.  For  example,  in  1979, 
the  Personnel  Division  of  the  Administra- 
tive Office  erroneously  paid  a  former  secre- 
tary to  a  United  States  magistrate  a  withln- 
grade  increase  one  year  early.  She  was  ad- 
vised of  the  resulting  overpayment  only 
after  she  had  retired,  when  she  learned  for 
the  first  time  that  instead  of  receiving  ap- 
proximately $3,000  in  a  lump-simi  distribu- 
tion for  unused  annual  leave,  she  would  get 
virtually  nothing.  This  had  a  devastating 
impact  upon  the  secretary  in  that  she  had 
planned  to  use  her  refund  to  pay  for  an  op- 
eration. 

As  a  legal  matter,  the  secretary  was  not 
entitled  to  retain  the  overpayments  she  had 
received,  although  it  is  clear  that  the  error 
was  solely  the  fault  of  the  agency  and  that 
she  was  perfectly  Justified  in  assuming  it 
had  computed  her  pay  in  an  accurate 
manner.  This  would  be  an  appropriate  case 
for  waiver,  but  the  Administrative  Office  Is 
not  statutory  permitted  to  waive  this  debt 
to  the  government,  as  are  agency  heads  in 
the  Executive  Branch  and  officials  of  Con- 
gress. 

A  review  of  relevant  authority  reveals 
that  the  statutes  authorizing  waiver  of 
claims  for  erroneous  payments  of  pay  and 
allowances  are  codified  at  2  U.S.C.  SS  130c. 
130d  and  at  5  U.S.C.  i  5584.  Section  130c  of 
title  2.  United  States  Code,  deals  exclusively 
with  waiver  of  claims  for  erroneous  pay- 
ments by  the  Speaker  of  the  House  of  Re- 
presentaties  in  respect  of  payments  made  by 
the  clerk  of  the  House  of  Representatives. 
Neither  has  any  applicability  to  the  Judicial 
branch  of  government. 

Section  5584  of  tiUe  5.  United  States  Code, 
invests  the  "head  of  an  agency"  with  limited 
authority  to  waive  a  claim  for  erroneous 
payment  of  pay.  or  allowances,  other  than 
travel  and  transportation  allowances  and  re- 
location expenses  payable  under  5  U.S.C. 
§  5724a.  against  an  "employee  of  an 
agency."  For  purposes  of  this  section,  sub- 
section (g)  defines  "agency"  as: 

(1)  an  Executive  agency: 

(2)  the  Government  Printing  Office; 

(3)  the  Library  of  Congress; 

(4)  the  Office  of  the  Architect  of  the  Cap- 
itol; and 

(5)  the  Botanic  Garden. 

Accordingly,  section  5584  of  title  5.  United 
States  Code,  has  no  application  to  the  judi- 
cial branch  of  government. 

Further,  the  Federal  CHalms  Collection 
Act.  31  UJS.C.  S  3701  does  not  apply  to  the 
Judicial  branch  of  government. 

An  officer  of  the  federal  government  is 
without  power  to  release  or  otherwise  dis- 
pose of  the  government's  rights  and  proper- 
ty except  to  the  extent  that  such  power  has 
been  delegated  to  him  by  Congress  or  may 
be  implied  from  other  powers  with  which  he 
is  invested.  Royal  Indemnity  Co.  v.  United 
States.  313  U.S.  289,  294  (1941);  77  Am.  Jur. 
2d  United  SUtes  {  75(1975).  The  enactment 
by  Congress  of  four  Independent  laws  for 
the  waiver  and  compromise  of  claims  Is  com- 
pelling authority  for  the  proposition  that 
similar  authority  cannot  be  Inferred  for  the 
Director  in  the  absence  of  express  statuory 
authority. 

While  initially  the  Judiciary  considered 
the  possibility  that  erroneous  payments  of 
pay  could  be  remedied  by  retroactive  adjust- 
ment, at  least  in  respect  of  those  officers 


and  employees  whose  rates  of  pay  are  deter- 
mined and  fixed  by  the  Director,  that  ap- 
proach must  be  abandoned  in  light  of  the 
numerous  decisions  of  the  Comptroller  Gen- 
eral holding  that  an  administrative  change 
in  salary  may  not  be  made  effective  retroac- 
tively in  the  absence  of  express  statutory 
authority.  26  Comp.  Gen.  706  (1947),  39 
Comp.  Gen.  583  (1960),  40  Comp.  Gen.  207 
(1960).  B-168715  (January  22,  1970).  This 
rule  Is  subject  to  exception  only  when  an 
error  occurred  because  of  failure  to  carry 
out  nondiscretionary  administrative  regula- 
tions or  policies,  or  where  administrative 
error  has  deprived  the  employee  of  a  right 
granted  by  statute  or  regulation.  See  34 
Comp.  Gen.  360  (1955),  39  Comp.  Gen.  550 
(1960)  21  Comp.  Gen.  369,  376  (1941),  37 
Comp.  Gen.  300  (1947),  37  Comp.  Gen.  754 
(1958). 

This  proposed  amendment  would  statuto- 
rily permit  the  Director  of  the  Administra- 
tive Office  to  waive  claims  of  overpayment 
against  Judicial  officers  and  employees  and 
provide  a  uniform  authority  for  the  waiver 
of  coUectlon  of  erroneous  payments  of  pay 
and  allowances  for  employees  of  all  three 
branches  of  government  by  extending  this 
limited  authority  to  the  Judicial  branch. 

Subsection  (b)  provides  that  the  amend- 
ments made  by  subsection  (a)  shall  take 
effect  upon  enactment  and  shall  apply  to 
any  erroneous  payment  on  or  after  the  date 
of  enactment. 

SECTION  «16 

Improvement  of  the  Appeals  Process  with 
Respect  to  Arbitration 

In  September  1986,  the  Judicial  Confer- 
ence approved  support  of  an  American  Bar 
Association  projMsal  to  amend  the  United 
States  Arbitration  Act  (9  U.S,C.  (  I  et.  seq) 
to  add  a  provision  dealing  with  appeal  from 
Judicial  orders  relating  to  arbitration  (Conf. 
Proceedings,  September  18-19,  1986,  pp.  59- 
60).  Section  616  of  title  VI  incorporates  this 
proposal  into  this  bill. 

Subsection  (a)  of  the  proposal,  in  effect, 
permits  an  appeal  where  the  effect  of  the 
court  order  favors  litigation  over  arbitra- 
tion—e.g.,  refusal  to  stay  Judicial  action  on 
issue  referable  to  arbitration;  denial  of  an 
application  to  compel  arbitration,  et.  seq— or 
where  a  final  decision  with  respect  to  arbi- 
tration is  involved.  Subsection  (b),  on  the 
other  hand,  would  not  permit  an  appeal  in 
specified  instances  in  which  an  interlocuto- 
ry judicial  order  favored  arbitration  over 
litigation— e.g.,  granting  a  stay  of  the  Judi- 
cial action;  compelling  arbitration,  or  refus- 
ing to  enjoin  an  arbitration. 

In  deciding  to  support  the  ABA  recom- 
mendation as  a  "sensible  i«>proach",  the  Ju- 
dicial Conference  noted  that  the  proposal 
would  amend  the  Arbitration  Act  (1)  to  clar- 
ify the  appeals  doctrine  in  this  area,  which 
is  confused  and  irrational,  and  (2)  to  re- 
spond to  the  needs  of  arbitration  as  a 
system  of  dispute  resolution  by  generally 
denying  immediate  appeals  from  orders 
giving  arbitration  precedence  over  litigation 
and  permitting  Immediate  appeals  from 
orders  giving  litigation  precedence  over  arbi- 
tration. 

Under  present  doctrine,  u>peal  from 
orders  with  respect  to  arbitration  depends 
not  only  on  the  final  Judgment  rule,  but 
also  on  antique  distinctions  arising  from  the 
days  when  law  and  equity  were  adminis- 
tered by  separate  courts.  The  appealability 
of  orders  that  direct  arbitration,  stay  arbi- 
tration, or  stay  Judicial  proceedings  depends 
on  accidents  of  procedure  that  do  not  re- 
spond to  any  rational  needs  of  either  ap- 
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peala  timing  or  arbitration.  The  rules  as  to 
api>ealabiUty,  moreover,  often  are  obscure. 
Courts  have  struggled  with  those  matters 
for  so  long  that  legislative  relief  would  be 
welcome. 

In  addition,  as  noted  by  the  Conference, 
the  appeal  rules  recommended  are  designed 
to  enhM>oe  the  value  of  arbitration  as  a 
means  of  nonjudicial  dispute  resolution.  Ar- 
bitration is  highly  regarded  for  its  speed, 
relative  cheapness,  privacy,  and  expert 
knowledge  of  specialized  areas.  These  values 
are  protected  by  permitting  arbitration  to 
proceed  without  appeal  if  the  district  court 
orders  that  arbitration  precede  litigation, 
and  by  permitting  immediate  appeal  if  the 
district  court  orders  that  litigation  precede 
arbitration.  Denial  of  appeal  when  arbitra- 
tion 1>  given  precedence  should  not  often  be 
costly:  district  courts  usually  will  be  correct, 
and  the  arbitration  process  is  apt  to  produce 
considerable  savings  in  the  process  of  pre- 
paring for  trial  if  the  dispute  is  ultimately 
found  nonarbltable. 

Moreover,  under  the  proposed  statute,  ap- 
pealability does  not  tiun  solely  on  the 
policy  favoring  arbitration.  Appeal  can  be 
taken  from  final  judgments,  including  a 
final  Judgment  in  an  action  to  compel  arbi- 
tration, a  final  Judgment  that  refuses  to 
enjoin  arbitration,  or  a  final  Judgment  dis- 
missing an  action  in  deference  to  arbitra- 
tion. These  tvpeals  preserve  the  general 
policy  that  appeal  should  be  available  where 
there  is  nothing  left  to  be  done  in  the  dis- 
trict court.  Orders  of  any  type  can  be  ap- 
pealed under  28  U.S.C.  { 1292(b),  preserving 
the  opportunity  for  immediate  review  when- 
ever the  district  court  and  court  of  appeals 
concur  that  this  course  is  desirable. 

Subsection  (c)  of  this  proposal  provides 
that  the  change  will  be  effective  on  the  date 
of  enactment  of  this  Act. 

SBCnON  617 

Salaries 

Section  617  of  UUe  VI  of  the  bill  amends 
section  603  of  title  28,  United  States  Code, 
to  provide  (I)  that  the  salary  of  the  Deputy 
Director  of  the  Administrative  Office  shall 
be  the  same  as  the  annual  basic  rate  of  pay 
for  positions  in  level  IV  of  the  Executive 
Schedule,  rather  than  level  V  and  (2)  that 
the  Director  of  the  Administrative  Office 
may  establish  up  to  six  positions  to  be  paid 
at  the  annual  rate  or  basic  rate  for  positions 
in  level  V  of  the  Executive  Schedule.  This 
proposal  would  permit  the  Director  to  ele- 
vate six  positions  in  the  Administrative 
Office  from  the  top  of  the  Oeneral  Sched- 
ule (08-I8)  to  the  entry  level  of  the  Execu- 
tive Schedule  (level  V).  It  is  contemplated 
that  the  positions  affected  would  be  the 
three  Assistant  Directors,  General  Counsel, 
LegialatlTe  and  Public  Affairs  Officer  and 
the  Chief  of  Audit  and  Review.  With  the 
elevation  of  these  six  positions  to  level  V,  it 
is  logical  and  consistent  to  raise  the  Deputy 
Director's  position  from  level  V  to  level  IV. 

The  cost  of  these  changes  is  modest.  The 
08-18  salary  is  currently  capped  at  $72,500, 
the  same  rate  for  positions  at  level  V  of  the 
Executive  Schedule.  The  pay  for  the 
Deputy  Director  position  would  increase 
from  $72,800  to  $77,500. 

The  primary  reason  for  this  proposal  is  to 
enhance  the  ability  of  the  Administrative 
Office  to  recruit  and  hold  qualified  persons, 
particularly  persons  with  experience  in  the 
court  system.  For  example,  circuit  execu- 
tives are  currently  paid  at  level  V.  Not  only 
would  they  absorb  a  significant  diminution 
of  perceived  professional  status  by  Joining 
the  Administrative  Office,  many  circuit  ex- 
ecutives would,  in  effect,  take  a  pay  cut  by 


moving  to  the  high  cost-of-liying  Washing- 
ton, D.C.  area.  Moreover,  these  same  consid- 
erations bear  on  effective  recruitment  from 
the  cadre  of  persons  serving  In  the  Execu- 
tive Branch  of  government  at  the  lower 
levels  of  the  Executive  Schedule  or  In  the 
Senior  Executive  Service,  the  compensation 
of  which  ranges  up  to  Executive  Level  IV. 

It  is  also  worth  noting  that  the  new  Trust- 
ee Program  in  the  Department  of  Justice 
provides  that  all  United  States  Trustees 
shall  be  up  to  level  IV.  The  Attorney  CJener- 
al  is  also  authorized  to  pay  United  States  at- 
torneys at  level  IV. 

In  summary,  for  modest  cost  the  Adminis- 
trative Office  could  significantly  enhance  its 
competitive  situation  with  respect  to  re- 
cruitment for  and  retention  in  the  most  sen- 
sitive positions  in  the  agency  by  the  changes 
recommended  in  this  section. 

Subsection  (b)  of  this  proposal  provides 
that  the  change  will  be  effective  on  the  date 
of  enactment  of  this  Act. 

SECTION  618 

Court  Security 

This  section  provides  explicit  authoriza- 
tion for  the  Administrative  Office  to  use  ap- 
propriated funds  to  provide  security  for  Ju- 
dicial facilities.  While  the  Judicial  Appro- 
priation Act,  1986,  Pub.  L.  No.  99-180,  Title 
IV,  99  Stat.  1136,  1154-1155  appropriates 
funds  for  such  purposes  and  the  use  of  such 
funds  for  those  purposes  is  implicitly  au- 
thorized l«r  28  U.S.C.  5  604(a)(10)(c),  it  was 
felt  appropriate  to  have  specific  Congres- 
sional authorization  for  these  expenditures. 
This  section  is  limited  to  security  services» 
for  facilities  and  obtaining,  but  not  paying 
for,  the  personal  Judicial  security  the  Mar- 
shals Service  provides. 

Subsection  (b)  of  this  proposal  provides 
that  the  change  will  be  effective  on  the  date 
of  enactment  of  this  Act. 

SECTION  s  1 » 

Trar>el  Reimbunement 

This  section  authorizes  the  Administrative 
Office  to  set  the  travel  reimbursement  rate 
of  bankruptcy  Judges  and  magistrates  at  the 
same  rate  as  Article  III  judges  (see,  28 
U.S.C.  i  466),  United  SUtes  Claims  Court 
Judges  and  territorial  judges  (see,  28  U.S.C. 
i  460(a)).  and  Judges  of  the  United  States 
Tax  Court  (see,  26  U.S.C.  i  7443(d). 

Subsection  (b)  of  this  proposal  provides 
that  the  change  will  be  effective  the  date  of 
enactment  of  this  Act. 

SECTIOR  620 

Reports  and  Statistics 

This  section  alters  two  reporting  require- 
ments now  assigned  to  the  Administrative 
Office  by  statute. 

The  first  report  is  that  required  by  12 
U.S.C.  J  3421(a),  the  Right  to  Financial  Pri- 
vacy Act  of  1978.  The  1985  report  described 
only  33  events  under  the  Act.  Much  the 
same  Information  Is  reported  by  administra- 
tive agencies  under  12  U.S.C.  i  3421(b).  The 
section  is  repealed  after  the  1989  report. 
This  would  be  the  tenth  annual  report. 

The  second  report  involves  requests  for 
awards  of  fees  and  expenses  under  the 
Equal  Aceess  to  Justice  Act.  these  reports 
have  been  fUed  for  seven  years  and  require 
significant  resources  to  produce.  The  Jus- 
tice Department  is  the  most  efficient  source 
of  this  data  and  the  section  transfers  the  re- 
porting requirement  to  that  agency. 

Subsection  (c)  of  this  proposal  provides 
that  the  change  will  be  effective  on  the  date 
of  enactment  of  this  Act. 


SECTION  631 

District  of  Columbia  Public  Defeiider 
Amendments 

This  section  would  transfer  the  responsi- 
bility for  fiscal  operations  of  the  District  of 
Columbia  Public  Defender  Service  from  the 
Administrative  Office  of  the  United  States 
Courts  to  the  Board  of  Trustees  of  the  Serv- 
ice. The  Service  is  a  District  of  Columbia 
Govenrment  agency  and  the  section  would 
transfer  these  duties  from  the  Federal  Gov- 
ernment to  the  District  of  Columbia  Gov- 
ernment. 

Subsection  (b)  of  this  proposal  provides 
that  the  change  will  be  effective  on  the  date 
of  enactment  of  this  Act. 

SECTION  632 

Ctainu  Court  Fees 

Section  622(a)  of  title  VI  of  the  bill 
amends  28  U.S.C.  2520  to  raise  the  fUing  fee 
in  the  United  States  Claims  Court  from  an 
amount  not  to  exceed  $60  to  an  amount  not 
to  exceed  $120.  This  brings  the  Claims 
Court  fee  into  line  with  the  filing  fee  In  the 
United  States  district  courts  as  increased  by 
Public  Law  99-500,  the  Judiciary's  Appro- 
priation Act  for  the  Fiscal  Year  1987. 

Subsection  (b)  provides  that  the  Increased 
fee  in  the  Claims  Court  may  be  imposed  30 
days  after  the  date  of  enactment  of  this  Act. 

SECTION  633 

Tem,porary  Smergency  Court  of  Appeals 

This  section  would  make  the  appropriate 
changes  to  current  law  to  phase  out  the 
Temporary  Emergency  Court  of  Appeals. 

Paragraph  (a)(1)  provides  for  review  of 
Economic  Stabilization  Act  cases  in  the 
Court  of  Appeals  for  the  Federal  circuit  in- 
stead of  the  Temporary  Emergency  Court  of 
Appeals  as  to  all  appeals  filed  on  or  after 
October  1,  1988.  The  section  it  amends,  sec- 
tion 211  of  the  Economic  Stabilization  Act 
of  1970,  is  by  cross-reference,  the  basis  for 
TECA  jurisdiction  under  15  U.S.C.  754  and 
42  U.S.C.  6393(b).  By  changing  section  211 
and  leaving  tht  cross-references  intact,  such 
TECA  jurisdiction  is  transferred  to  the  Fed- 
eral Circuit. 

Paragraph  (I)  amends  15  U.S.C.  3416(c), 
the  emergency  review  provision  of  the  Natu- 
ral Gas  Policy  Act  of  1978.  Since  this  section 
does  not  use  oross-references  to  create  the 
TECA  Jurisdiction,  specific  amendments  to 
it  are  required  to  transfer  the  jurisdiction. 

Paragraph  (3)  conforms  28  U.S.C.  1295(a) 
to  show  the  new  Federal  circuit  Jurisdiction. 

Subsection  (b)  distributes  the  existing  and 
future  TECA  caseload.  All  cases  which  have 
actually  been  submitted  to  a  panel,  with  or 
without  oral  argument,  will  remain  with 
that  panel  which  will  be  designated  to  the 
Federal  Circuit  for  the  purpose  of  that  case. 
All  other  appeals  whether  not  yet  filed  on 
September  30,  1988  or  filed  but  not  submit- 
ted to  a  panel,  will  be  assigned  to  the  Feder- 
al Circuit  for  disposition  in  the  normal 
course. 

Asm IHISTIATIVE  Office  of  the 

United  States  Courts, 
WashingtoTU  DC,  May  7, 1987. 
Hon.  George  Bush 
President,  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Pbesident:  As  Secretary  to  the 
Judicial  Conference  of  the  United  States,  I 
am  today  formally  submitting  a  bill  em- 
bodying a  number  of  recommendations  of 
the  Judicial  Cbnference  as  weU  as  the  Ad- 
ministrative Office  of  the  United  Stetes 
Courts. 

The  bill  is  divided  into  six  titles.  The  first 
four  titles  deal  with  specific  items  including 
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the  mandatory  Jurisdiction  of  the  Supreme 
Court,  jury  selection  and  service,  court-an- 
nexed arbitration  and  District  Court  Execu- 
tives. 

Title  V  contains  several  provisions  con- 
cerning programs  and  salaries  in  the  Feder- 
al Judicial  Center. 

Title  VI  contains  more  than  twenty  sepa- 
rate miscellaneous  provisions  concerning 
procedural  matters,  pay,  retirement,  judicial 
Immunity  and  administrative  matters. 

A  section-by-section  analysis  is  also  en- 
closed for  your  use. 

We  appreciate  whatever  consideration  the 
Congress  may  give  this  proposed  legislation. 
Representatives  of  the  Administrative 
Office  are  available  to  assist  the  Congress  in 
whatever  way  it  may  desire. 
Sincerely, 

li.  Ralph  MxcRAit, 

Director.m 


By  Mr.  HEINZ: 
S.  1483.  A  bUl  to  reestablish  food 
bank  special  nutrition  projects,  to  es- 
tablish food  bank  demonstration 
projects,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

FOOD  BANK  DEMONSTRATION  PROJECTS 

•  Mr.  HEINZ.  Mr.  President,  in  recent 
weeks  several  of  my  colleagues  have 
discussed  the  distressing  reality  we 
face  as  surplus  commodities  build  up 
in  federally  supported  warehouses, 
while  countless  thousands  of  Ameri- 
cans have  inadequate  diets.  Last 
summer,  there  were  some  600  million 
pounds  of  cheese  in  these  warehouses, 
all  of  which  could  have  been  distribut- 
ed to  the  poor  and  to  emergency  feed- 
ing organizations  around  the  Nation. 
But  we  have  not  used  the  efficient 
food  bank  distribution  networks  that 
could  have  helped  do  this. 

We  need  to  do  far  more  to  distribute 
surplus  commodities  to  those  in  need. 
Today  I  am  introducing  legislation  to 
do  it.  The  legislation  I  am  offering  cre- 
ates a  demonstration  project  in  each 
of  the  II  Federal  regions  to  provide 
and  redistribute  section  32  commod- 
ities to  needy  individuals  and  families 
through  community  food  banks.  The 
demonstration  project  will  run  from 
the  date  of  enactment  through  1990. 
In  addition,  this  bill  would  reestablish 
the  food  bank  special  nutrition 
project.  The  authority  for  this  project 
has  not  expired,  but  the  U.S.  Depart- 
ment of  Agriculture  has  stopped  run- 
ning it. 

Let  me  emphasize  what  we  could  do 
with  these  two  projects.  We  would  be 
able  to  use  food  banks  as  distribution 
(inters  for  surplus  commodities- 
cheese,  butter,  nonfat  dry  mUk.  flour, 
rice,  and  honey.  These  are  all  in  sur- 
plus, and  there  are  many  individuals- 
some  homeless,  some  barely  able  to 
subsist— who  need  these  commodities 
desperately.  It  strikes  this  Senator  as 
wrong  to  overlook  the  effective  work 
our  food  banks  can  do  for  needy  Amer- 
icans. Some  may  be  concerned  about 
additional  distribution  cxis\s  under  this 
legislation.  I  recognize  this  concern, 


but  I  must  emphasize  that  $48  million 
in  needless  storage  costs  for  these 
commodities  is  far  more  than  the  cost 
of  efficiently  distributing  the  food  to 
those  who  are  hungry. 

We  need  to  use  food  banks  to  do  the 
job.  Food  banks  do  not  distribute  com- 
modities directly,  but  are  the  centers 
of  distribution  for  networks  of  emer- 
gency feeding  organizations.  Food 
banks  can  provide  the  msoiagement 
and  storage  skills,  as  well  as  the  ac- 
countability, which  have  been  lacking 
in  the  TEFAP  program.  In  December 
1985.  I  received  a  GAO  study  which 
Senator  Esigleton  and  I  had  requested. 
It  reported  sh(x:king  incidents  of  sur- 
plus cheese  and  butter  being  left  to  rot 
in  inadequately  managed  warehouses. 
Inventory  management  was  poor,  and 
some  warehouses  had  no  idea  what 
commodities  had  been  received,  or 
where  they  had  been  distributed.  Food 
banks  provide  far  superior  commodity 
management  to  ensure  that  needy 
families  and  individuals  receive  the 
commodities  they  need  when  they 
need  them. 

Mr.  President,  the  provisions  of  this 
bill  are  very  simple:  Continuation  of 
an  existing  project  and  creation  of  a 
small  new  demonstration  project. 
Both  wiU  help  us  to  achieve  the  goal 
of  distributing  surplus  commodities  to 
those  in  need.  I  hope  my  colleagues 
wUl  join  me  in  enacting  this  legislation 
in  the  coming  weeks.  I  ask  unanimous 
consent  that  the  bill  appear  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori).  as  follows: 

S.  1483 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FOOD  BANK  SPBCOAL  NUTRITION 
PiKMECrS. 
The  first  sentence  of  section  211(d)  of  the 
Agricultural  Act  of  1980  (7  U.S.C.  4004(d))  is 
amended  by  striking  out  "a  progress  report 
on  July  1,  1983,  and  a  final  report  on  Janu- 
ary 1,  1984,"  and  inserting  in  lieu  thereof 
"an  annual  report". 
SEC.  I.  TOGO  BANK  DEMONSTRATION  PROJECTS. 

(a)  In  General,— The  Secretary  of  Agri- 
culture (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  shall  carry  out  at 
least  one  demonstration  project  in  each  of 
the  standard  Federal  regions  to  provide  and 
redistribute  agricultural  commodities  or 
products  made  available  under  section  32  of 
the  Act  entitled  "An  Act  to  amend  the  Agri- 
cultural Adjustment  Act,  and  for  other  pur- 
poses", approved  August  24,  1935  (7  U.S.C. 
612c),  to  needy  individuals  and  families 
through  community  food  banks  designated 
under  section  211(c)  of  the  Agricultural  Act 
of  1980  (7  U.S.C.  4004(c)). 

(b)  Transfer  of  ComfODrnss.- The  Sec- 
retary may  use  State  agencies  or  any  other 
food  distribution  systems  to  transfer  the 
commodities  or  products  to  community  food 
banks  In  accordance  with  the  last  sentence 
of  section  32  of  the  Act  entitled  "An  Act  to 
amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes",  approved  August 
24,  1935. 


(c)  Food  Types.- The  Secretary  shall  de- 
termine the  quantities,  varieties,  and  tyi>ea 
of  agricultural  commodities  and  products  to 
be  made  available  to  community  food  banks 
under  this  section. 

(d)  Statewide  Coverage.— To  the  maxi- 
mum extent  possible,  the  Secretary  shall 
provide  for  Statewide  coverage  in  each 
project  carried  out  under  this  section. 

(e)  Report.— Not  later  than  January  3. 
1990.  the  Secretary  shall  submit  a  report  to 
Congress  describing  the  demonstration 
projects  carried  out  under  this  section.  The 
report  shall  include  an  analysis  and  evalua- 
tion of  the  distribution  and  redistribution  of 
food  under  the  demonstration  projects  and 
the  feasibility  of  expanding  the  projects  to 
other  community  food  banks. 

(f )  Terhination.— The  authority  provided 
under  this  section  shall  terminate  on  De- 
cember 31. 1990.« 


By  Mr.  GRASSLEY: 
S.  1484.  A  bill  to  provide  permanent 
authorization  for  White  House  Con- 
ferences on  Rural  Development  and 
the  Family  Farm;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

WHITE  ROUSE  CONFERENCES  ON  ROTIAL 
DEVELOPMENT  AND  THE  FAMILT  FARM 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  to  introduce  a  bill  establish- 
ing a  national  forum  for  dialog  and  co- 
ordination of  rural  development.  My 
bill  would  permanently  authorize, 
once  during  each  Presidential  term  a 
White  House  Conference  on  Rural  De- 
velopment and  the  Family  Farm. 

It  is  an  ever-growing  task  to  educate 
Congress  and  the  administration  of 
the  needs  and  contributions  that  rural 
America  makes  to  the  culture  and 
economy  of  our  country.  The  benefits 
of  a  national  focus  on  rural  concerns, 
which  are  so  vital  to  America,  demand 
the  attention  and  emphasis  made  pos- 
sible by  a  White  House  Conference. 

I,  along  with  many  of  my  Senate  col- 
leagues, have  sponsored  and  supported 
many  individual  initiatives  on  behalf 
of  rural  America.  These  initiatives 
range  from  job  creation,  to  research 
for  alternative  agriculture,  to  personal 
stress  management.  Such  efforts  are 
important  and  must  continue.  Many  of 
our  efforts  have  contributed  to  the 
gradual  recovery  that  some  rural  areas 
are  now  beginning  to  enjoy. 

I  must  suggest,  however,  that  we 
could  do  an  even  better  job  if  our  ef- 
forts are  harmonized  and  guided  by 
the  forum  provided  in  my  bill,  the 
"White  House  Conference  on  Rural 
Development  and  the  Family  Farm." 
Such  a  forum  is  necessary  in  order  to 
sharpen  the  focus  of  politicians.  State 
and  Federal  Government  agencies, 
farm  organizations,  colleges,  universi- 
ties, and  churches.  This  forum  will  co- 
ordinate and  enhance  the  contribu- 
tions of  these  concerned  groups  and 
individuals. 

Mr.  President,  I  am  pleased  that  the 
farm  economy  is  improving  and  that, 
in  general,  the  agrictiltural  sector  is 
begiimlng  to  recover  from  the  beating 
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it  has  taken  over  the  past  several 
years.  I  must,  however,  caution  my 
Senate  colleagues  not  to  drift  into  the 
hazards  of  complacency.  The  family 
farmer  continues  to  face  very  serious 
hardshliM.  Congress  must  continue  to 
assist  farm  families  who  are  suffering. 

We  are  in  the  midst  of  significant 
social  and  economic  change.  Congress 
must  act  to  assist  rural  families  with 
the  transition  that  is  already  in 
progress.  The  Office  of  Technology 
Assessment  has  projected  that  the 
nimiber  of  moderate-size  farms  could 
be  cut  in  half  by  the  year  2000. 

It  is  well  known  that  not  only  Is  the 
number  of  family  farms  decreasing, 
but  so  is  the  number  of  farmers  as  a 
whole.  It  may  be  easy  for  Federal  Gov- 
ernment officials  to  look  at  the  shrink- 
ing farm  population  and  dismiss  it  as 
Insignificant,  being  only  2  percent  of 
the  population.  But,  Mr.  President, 
the  remaining  98  percent  of  the  popu- 
lAtion  relies  on  the  agricultural  2  per- 
cent for  much  more  than  food  and 
fiber,  though  that  is  certainly  a  very 
significant  dependence.  The  nonfarm- 
ing  majority  also  relies  on  the  agricul- 
tural minority  for  much  of  their  eco- 
nomic vitality.  In  my  State  of  Iowa,  7 
out  of  10  Jobs  directly  depend  on  agri- 
culture. 

Progress  is  always  accompanied  by 
transition.  Transition  always  results  in 
at  least  some  degree  of  adjustment 
and  discomfort.  Part  of  the  adjust- 
ment experienced  by  agriculture  is  the 
concentration  of  farms.  Concentration 
in  farming  has  serious  implications 
not  only  for  farmers  themselves,  but 
also  for  residents  of  rural  commimi- 
ties.  Studies  have  repeatedly  shown 
that  the  standard  of  living  in  rural 
communities  is  inversely  related  to  the 
concentration  and  size  of  the  sur- 
rounding farms.  As  farms  get  larger, 
the  income  level  in  rural  communities 
gets  smaller. 

Reduction  in  population  dramatical- 
ly affects  the  economic  base  of  rural 
communities.  The  rural  community 
tax  base  erodes,  property  values  de- 
cline, and  employment  opportunities 
diminish.  Simply  said,  as  the  number 
of  farms  decreases,  the  population  in 
rural  communities  also  decreases,  sap- 
ping the  life  blood  from  rural  America. 
The  effects  reduce  the  amoimt  of  busi- 
ness available  to  local  banks  and  gro- 
cery stores.  The  consequences  stretch 
to  local  schools  and  churches. 

Bflr.  President,  these  issues  clearly 
point  to  the  need  for  coordination  and 
intensive  study  of  the  Issues  and  con- 
cerns facing  rural  America.  The  ability 
of  many  rural  commimlties  to  contin- 
ue providing  for  the  needs  of  their  citi- 
zens depends  upon  the  preservation  of 
a  health  family  farming  system.  Too 
often  the  needs  of  rural  Americans 
and  the  farm  sector  are  only  given  lip- 
service  and  not  enough  action. 

Conferences  similar  to  the  one  au- 
thorized in  my  bill  have  been  conduct- 


ed. In  1980  and  1986,  several  successful 
White  Bouse  Conferences  on  Small 
Business  were  held.  The  impetus 
behind  each  of  these  conferences  was 
the  need  to  bring  small  business 
owners  together  to  debate  public 
policy  issues. 

Like  small  businesses  owners,  farm- 
ers have  many  different  needs  and 
concerns.  And,  like  the  owners  of 
small  businesses,  farmers  would  bene- 
fit from  a  national  fonmi  in  which  to 
focus  their  initiative  for  progress  and 
growth. 

The  success  of  the  1980  and  1986 
small  business  conferences  is  notewor- 
thy. Many  substantive  recommenda- 
tions were  formulated  and  subsequent- 
ly implemented.  I  am  certain  that 
America's  farmers  are  equally  commit- 
ted and  capable  to  accept  the  chal- 
lenge of  setting  their  own  policy  objec- 
tives. 

Farmers  always  have  and  wUl  con- 
tinue to  provide  the  backbone  of  our 
country.  Just  as  we  have  done  for  the 
small  business  community,  we  need  to 
make  the  agricultural  sector  a  priori- 
ty. Therefore,  we  need  a  White  House 
Conference  on  Rural  Development 
and  the  Family  Farm  to  assure  a  peri- 
odical educational  process  for  the  ad- 
ministration, for  Congress,  and  for  the 
other  98  percent  of  the  population. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1484 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  A  NATIONAL  CON- 
FERENCE. 

(a)  In  Oenxral.— The  President  shall  call 
and  conduct  a  National  White  House  Con- 
ference on  Rural  Development  and  the 
Family  Farm  (hereinafter  referred  to  as  the 
"National  Conference")  once  during  each  4- 
year  period  following  a  Presidential  elec- 
tion, to  carry  out  the  purposes  described  in 
section  2. 

(b)  PAHtlClPANTS.— 

(1)  In  GCNOiAi..— In  order  to  carry  out  the 
purposes  specified  in  section  2.  the  National 
Conference  shall  bring  together  individuals 
concerned  with  issues  relating  to  the  devel- 
opment of  rural  communities. 

(2)  State  and  regional  delegates.— Dele- 
gates, including  alternates,  to  the  National 
Conference  shall  be  elected  by  participants 
at  the  State  conferences. 

(3)  Pderal  REPRESENTATIVES.— Federal 
participants  to  the  National  Conference 
shaU  include— 

(A)  the  Secretary  of  Agriculture; 

(B)  the  Under  Secretary  of  the  Small 
Community  and  Rural  Development  of  the 
Department  of  Agriculture; 

(C)  the  Director  of  the  United  States  Ex- 
tension Service  of  the  Department  of  Agri- 
culture; and 

<D)  the  members  of  the  National  Advisory 
Council  on  Rural  Development,  in  an  advi- 
sory capacity. 

(c)  Statb  and  Regional  Conterences.- 
(1)  In  general.— The  National  Conference 

shall  be  preceded,  to  the  extent  practicable, 
by  State  and  regional  conferences,  as  de- 


scribed in  this  subsection,  with  at  least  one 
such  conference  being  held  in  each  State. 

(2)  AijTHORiZATioN.- Participants  in  the 
National  Conference  and  other  participants 
as  described  id  paragraph  (4)  are  authorized 
to  conduct  conferences  and  other  activities 
at  the  State  and  regional  levels  prior  to  the 
date  of  the  National  Conference,  subject  to 
the  approval  of  the  Secretary  of  A«ricul- 
ture. 

(3)  Pdrposk— State  and  regional  confer- 
ences shall  be  directed  toward  the  consider- 
ation of  the  purposes  of  the  National  Con- 
ference described  in  section  2  in  order  to 
prepare  for  the  National  Conference. 

(4)  Participants.- Persons  eligible  to  par- 
ticipate in  the  State  and  regional  confer- 
ences shall  be  limited  to— 

(A)  participants  in  the  National  Confer- 
ence; and 

<B)  those  persons  who— 

(i)  reside  on  a  farm  or  in  a  community 
with  a  population  of  less  than  10,000; 

(ii)  in  a  county  with  a  population  of  less 
than  50,000;  aad 

(Ui)  are— 

(Da  family  farmer; 

(II)  a  rural  businessman;  or 

(III)  any  other  person  with  a  vested  Inter- 
est in  rural  community  life. 

SEC.  2.  PURPOSES. 

(a)  In  General.— The  purpose  of  the  Na- 
tional Conference  shall  be  to  preserve  and 
stimulate  economic  and  cultural  vitality  in 
rural  communities. 

(b)  Issues.— In  carrying  out  subsection  (a), 
participants  at  the  National  Conference 
shall  examine^ 

(1)  the  delivery  of  essential  services  to 
rural  communities,  including  education, 
medical,  financial,  transportation,  and 
postal  services; 

(2)  the  vitality  and  role  of  the  family  farm 
in  rural  commtmitles; 

(3)  the  economic  development,  including 
employment  opportunities  for  displaced  and 
part-time  farmers,  of  rural  communities; 

(4)  the  maintenance  and  development  of 
the  rural  Infrastructure,  including  bridges, 
water  and  sewer  works,  schools,  hospitals. 
Jails,  and  parks: 

(5)  the  interrelationship  among  Federal, 
State,  county,  city,  township,  and  school  dis- 
trict governments; 

(6)  the  appropriate  amount  and  type  of 
government  intervention  and  private  sector 
alternatives;  and 

(7)  any  other  relevant  topics  that  address 
rural  concerns, 

SEC.  3.  adminisiration. 

(a)  ADiiiNistRATOR.— The  Secretary  of  Ag- 
riculture shall  act  as  the  administrator  of 
the  National  Conference. 

(b)  Federal  Entities.— The  heads  of  all 
Federal  departments,  agencies,  and  instru- 
mentalities shall  provide  such  support  and 
assistance  as  may  be  necessary  to  facilitate 
the  planning  and  administration  of  the  Na- 
tional Conference. 

(c)  Secretakt  op  Agriculture.— In  carry- 
ing out  this  Act,  the  Secretary  of  Agricul- 
ture— 

(1)  shall  provide  such  assistance  as  may  be 
necessary  for  the  organization  and  conduct 
of  conferences  at  the  State  and  regional 
levels  as  authorized  under  section  1(c);  and 

(2)  may  enter  into  contracts  with  public 
agencies,  privaite  organizations,  and  academ- 
ic institutions  to  carry  out  this  Act. 

(d)  Partichiant  Expenses.— Each  partici- 
pant in  the  National  Conference  shall  be  re- 
sponsible for  the  expenses  of  the  partici- 
pant related  to  attending  the  National  Con- 
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ference  and  shall  not  be  reimbursed  from 
funds  appropriated  pursuant  to  this  Act. 

(e)  Executive  Director.— The  President 
may  appoint  and  compensate  an  executive 
director  and  other  such  personnel  for  the 
National  Conference  as  the  President  may 
consider  advisable,  without  regard  to  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  with- 
out regard  to  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

SEC  4.  REPORTS. 

(a)  National  Conperence  Report.— Not 
later  than  6  months  from  the  date  on  which 
the  National  Conference  is  convened,  the 
National  Conference  shall  submit  a  final 
report  to  the  President  and  Congress.  The 
report  shall  Include  the  findings  and  recom- 
mendations of  the  National  Conference  and 
proposals  for  any  legislative  action  neces- 
sary to  implement  the  recommendations  of 
the  National  Conference. 

(b)  Implementation  Report.— The  Secre- 
tary of  Agriculture  and  the  Director  of  the 
Extension  Service  shall  report  to  Congress 
annually  following  the  submission  of  the 
National  Conference  report  on  the  status 
and  implementation  of  the  findings  and  rec- 
ommendations of  the  National  Conference. 

SEC.  5.  authorization  OF  APPROPRIATIONS. 

(a)  In  Oehehal.— There  is  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  Act,  to  remain  available 
until  expended. 

(b)  Department  Funds.- No  funds  appro- 
priated to  the  Department  of  Agriculture 
shall  be  made  available  to  carry  out  this 
Act,  other  than  funds  appropriated  specifi- 
cally for  the  purpose  of  conducting  the  Na- 
tional Conference. 

(c)  Unexpended  Funds.- Any  funds  re- 
maining unexpended  at  the  termination  of 
the  National  Conference  shall  be  returned 
to  the  Treasury  of  the  United  States  and 
credited  as  miscellaneous  receipts. 
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By  Mr.  FORD  (for  himself,  Mr. 
HoixiNGS,  Mrs.  Kassebauu,  Mr. 
Dawforth,  and  Mr.  Gore): 

S.  1485.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  various 
protections  for  passengers  traveling  by 
aircraft,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

air  passenger  protection  act 

Mr.  FORD.  Mr.  President,  I  am 
today  introducing  legislation  to  ad- 
dress the  problems  being  experienced 
by  air  travelers  throughout  the  coun- 
try. It  is  a  bill  designed  to  help  ensure 
that  when  people  fly,  they  will  reach 
their  destination  safely,  on  time,  and 
with  their  baggage. 

The  Air  Passenger  Protection  Act  of 
1987  is  the  culmination  of  several 
weeks  of  work  by  the  Aviation  Sub- 
committee, which  has  held  a  number 
of  hearings  this  year  on  the  airline 
consumer  issue,  as  well  as  the  steps 
needed  to  expand  the  capacity  of  our 
air  transportation  system. 

I  am  pleased  to  be  Joined  in  sponsor- 
ing this  bill  by  the  ranking  member  on 
the  subcommittee.  Senator  Kasse- 
BAtni,  as  well  as  the  Commerce  Com- 
mittee chairman.  Senator  Hollings, 
the  ranking  member.  Senator  Dan- 
FORTH,  and  Senator  Gore.  Their  input 


has  been  invaluable  in  our  effort  to  de- 
velop a  measure  that  will  help  Improve 
air  travel,  without  imposing  too  great 
of  a  burden  on  the  airline  industry. 

It  comes  as  no  surprise  to  anyone  In 
this  Chamber  when  I  state  that  the 
quality  of  commercial  airline  service 
has  deteriorated  substantially  in 
recent  months.  Each  one  of  us  has  ex- 
perienced the  record  numbers  of  air- 
line problems— whether  it  be  first- 
hand, or  through  the  massive  volumes 
of  complaints  sent  to  us  by  our  con- 
stituents, thus,  we  all  know  that  some- 
thing must  be  done  to  ensure  that  air- 
lines develop  more  realistic  schedules 
and  that  air  travelers  can  make  edu- 
cated choices  regarding  which  airline 
they  want  to  fly. 

This  bUl  will  accomplish  that  objec- 
tive. It  increases  the  amount  of  infor- 
mation that  air  carriers  wiU  be  re- 
quired to  report  to  the  Secretary  of 
Transportation  on  their  performance. 
It  prohibits  air  carriers  from  publish- 
ing unrealistic  schedules.  It  eliminates 
the  incentive  for  those  same  airlines  to 
schedule  more  departures  at  an  air- 
port at  one  time  than  it  can  accommo- 
date. And  it  directs  the  Secretary  of 
Transportation  to  work  with  the  Fed- 
eral Aviation  Administration  and  the 
various  aviation  user  groups  to  report 
on  future  levels  of  air  traffic. 

Mr.  President,  the  level  of  interest  in 
legislation  of  this  type  can  be  seen  in 
the  number  of  bills  that  have  been  in- 
troduced thus  far  this  year.  Senators 
Dawforth,  Metzenbaum,  and  Lauten- 
BERG  each  have  sponsored  bills  dealing 
with  increased  reporting  of  delays  and 
other  service  problems.  In  this  bill,  we 
have  attempted  to  incorporate  various 
concepts  from  these  biUs,  m  order  to 
take  before  the  Commerce  Committee 
and  the  Senate  a  comprehensive  and 
complete  bill. 

There  is  no  question  that  any  legis- 
lation which  the  Congress  enacts  must 
be  comprehensive.  Recent  statistics  il- 
lustrate the  worsening  problems  that 
travelers  are  experienciiig.  In  the  first 
3  months  of  this  year,  air  traveler 
complaints  to  E)OT  totaled  4,893.  Yet, 
according  to  DOT  officials,  the  statis- 
tics which  they  will  release  today  will 
show  that  for  the  month  of  June, 
some  5,759  people  filed  complaints 
about  airline  service  with  DOT!  This  is 
more  than  the  combined  totals  for  the 
first  3  months  of  1987— by  no  means 
an  exceptional  time  for  the  airline  in- 
dustry. Perhaps  a  better  indicator  of 
the  extent  of  the  problem  we  are  now 
experiencing  is  the  fact  that  only  last 
year— June  1986— only  962  complaints 
were  filed  at  DOT. 

Let  me  remind  my  colleagues  that 
when  people  lodge  a  complaint  with 
the  Consumer  Affairs  Office  vrtthin 
DOT,  they  are  doing  so  at  their  own 
cost.  There  is  no  toll-free  telephone 
number.  And  they  have  done  it  only 
after  working  to  uncover  what  the 
number  is— as  DOT  does  not  advertise 


or  promote  that  number.  So  these  fig- 
ures are  likely  only  the  tip  of  the  ice- 
berg. 

I  would  like  to  now  briefly  simmia- 
rize  the  specific  provisions  of  the  bill 
so  that  everyone  can  understand  what 
we  are  proposing,  as  well  as  why  we 
have  proceeded  in  such  a  manner. 

First,  the  bill  requires  the  Secretary 
of  Transporation  to  mandate  the  sub- 
mission of  monthly  records  on  each 
carrier's  on-time  performance,  lost 
baggage,  canceled  flights,  as  well  as 
the  number  of  passengers  involuntar- 
ily denied  boarding.  The  Secretary  is 
then  required  to  make  this  informa- 
tion available  to  the  public— through 
airline  computer  reservation  systems, 
the  publication  of  summary  informa- 
tion in  the  Federal  Register,  and  the 
issuance  of  monthly  reports. 

Prior  to  the  sunset  of  the  Civil  Aero- 
nautics Board  in  1984,  information  of 
this  type  was  submitted  to  the  Board 
and  regularly  used  by  the  carriers  as  a 
means  of  establishing  a  competitive 
advantage.  I  believe  that  this  is  a 
healthy  way  of  both  improving  the 
flow  of  information  to  the  air  traveler, 
as  well  as  providing  the  needed  incen- 
tives in  a  deregulated  environment  to 
ensure  service  competition. 

The  bill  would  also  require  that  the 
Secretary  establish  a  definition  for 
"delayed  flights."  Currently,  the  FAA 
uses  one  definition  for  a  delayed 
flight,  while  the  airline  Industry  uses 
another.  The  result  is  confusion  that 
will  continue  unless  changed.  The  bill 
also  requres  each  airline  to  report, 
along  with  its  on-time  performance 
data,  the  cause  of  Its  delays.  This  pro- 
vision will  help  us  better  understand 
the  real  causes  of  flight  delays— 
whether  they  be  bad  weather,  limita- 
tions in  the  air  traffic  control  system, 
passenger  service,  maintenance  prob- 
lems, or  any  other  safety-related 
factor  that  may  cause  a  flight  to  take 
longer  than  its  schedule  states. 

The  bill  also  attempts  to  improve 
such  scheduling.  It  requires  the  FAA 
to  determine  what  the  minimum 
elapsed  flight  time  is  between  any  two 
airports  in  the  country.  Once  complet- 
ed, the  Secretary  is  then  required  to 
ensure  that  no  airline  flights  are 
scheduled  for  a  shorter  duration.  This 
will  eliminate  the  current  practice  of 
shaving  time  off  flight  schedules, 
making  them  imrealistically  optimis- 
tic. 

Mr.  President,  our  bill  also  attempts 
to  encourage  the  airlines  to  apread  out 
their  flight  schedules  during  peak 
travel  hours  by  eliminating  the  incen- 
tive to  schedule  more  flights  at  any 
one  moment  than  the  ainx>rt  can 
handle.  Because  airlines  know  travel- 
ers prefer  to  depart  at  certain  times, 
for  example,  5  p.m.,  they  schedule 
many  of  their  flights  at  that  precise 
minute.  These  computer  systems  en- 
courage them  to  do  that  because  those 
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flights  ar«  given  priority  listing,  which 
results  is  substantially  more  tickets 
sold  by  travel  agents.  This  bill  eli- 
mates  any  advantage  that  might  cur- 
rently be  afforded  a  flight  that  is  not 
precisely  at  the  time  a  traveler  re- 
quests, therefore  encoiu-aging  the  air- 
lines to  spread  out  their  schedules. 

Combined,  these  two  provisions  will 
result  in  more  realistic  airline  schedul- 
ing—an objective  sought  by  most  pas- 
sengers. 

Other  provisions  in  this  legislation 
include  the  establishment  of  a  24-hour 
tollfree  hotline  at  the  Department  of 
-Transportation.  This  hotline  will  pro- 
vide travelers  with  a  central  location- 
other  than  with  the  airline— to  resolve 
their  flight  problems.  This  hotline  will 
also  help  ensure  the  collection  of  more 
realistic  figiures  about  traveler  com- 
plaints. As  proposed,  the  toll-free 
number  will  be  printed  on  all  airline 
ticket  Jackets  and  located  at  various 
points  throughout  an  airport — ensur- 
ing Its  widespread  distribution. 

The  bill  would  address  a  number  of 
other  problems.  It  would  require  the 
development  of  a  uniform  designation 
symbol  to  be  used  by  all  airlines  to 
denote  the  use  of  aircraft  of  30  or 
fewer  passenger  seats.  It  requires  the 
development  of  an  industry-wide 
standard  for  controlling  the  size  and 
amount  of  carry-on  baggage.  And  it  re- 
quires that  when  an  airline  advertises 
a  discount  fare  that  is  limited,  it  be  re- 
quired to  provide  notice  of  that  f act- 
that  it  is  indeed  limited. 

Finally,  the  bill  directs  the  Secretary 
of  Transportation  to  establish  an  advi- 
sory conunittee  that  will  look  into  the 
future  to  determine  the  safe  and  ap- 
propriate level  of  traffic  in  the  air 
traffic  control  system.  To  be  headed 
by  the  Administrator  of  the  FAA  and 
made  up  of  users  of  the  air  traffic  con- 
trol system,  this  committee  would  be 
directed  to  report  to  the  Congress  and 
the  Secretary  by  December  31,  1988, 
on  what  the  airway  system  can  safely 
handle,  the  pace  at  which  that  capac- 
ity should  be  increased,  and  what  re- 
sources will  be  needed  to  assure  long- 
term  safety  and  system  capacity. 

Bfr.  President,  this  bill  is  not  the 
cure-all  for  the  problems  currently 
facing  the  aviation  industry.  Much 
more  is  needed  for  that— the  hiring  of 
additional  controllers,  the  moderniza- 
tion of  the  facilities  and  equipment 
used  in  the  air  traffic  control  system, 
and  the  development  and  expansion  of 
our  national  system  of  airports.  These 
are  matters  which  we  have  addressed 
in  separate  legislation— S.  1184,  the 
Airport  and  Airway  Capacity  Expan- 
sion Act— which  we  hope  to  take  to 
the  Senate  floor  before  the  August 


But  there  can  be  no  denying  the  fact 
that  we  need  to  do  something  to  im- 
prove the  quality  of  commerical  air- 
line service  currently  being  provided. 


And  I  believe  that  this  bill  will  take 
the  necessary  steps  to  do  that. 

It  Is  my  intention  to  bring  this  bill 
before  the  Commerce  Committee 
when  It  meets  in  executive  session 
next  week.  And  I  believe  that  with  the 
strong  bipartisan  support  we  now 
have,  this  will  be  a  bill  that  will  be 
before  the  Senate  in  the  very  near 
future. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation,  and  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1485 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Air  Passenger  Pro- 
tection Act  of  1987". 

Sec.  2  (a)  Title  IV  of  the  Federal  Aviation 
Act  of  1958  (49  App.  U.S.C.  1371  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"SUBMISSION  OP  CERTAIN  INTORHATION 
"REQUIRED  INTORHATION 

"Sec.  420.  (a)  The  Secretary  shall,  within 
90  days  after  the  date  of  enactment  of  the 
Air  Paaeenger  Protection  Act  of  1987,  pro- 
mulgate regulations  requiring  air  carriers  to 
submit  to  the  Secretary  on  a  monthly  basis 
the  following  information  relating  to  sched- 
uled air  transportation  between  any  airports 
in  the  United  States: 

"(1)  on-time  performance,  measured  as 
the  average  time  of  actual  departure  or  ar- 
rival pact  the  scheduled  departure  or  sched- 
uled arrival  time,  as  appropriate,  for  trans- 
portation between  each  two  points  served  by 
each  alT  carrier. 

"(2)(A)  The  total  number  of  passengers 
carried  by  each  air  carrier,  (B)  the  number 
of  such  passengers  who  arrived  at  their  final 
destination  without  one  or  more  pieces  of 
their  checked  baggage  and  who  notify  the 
air  carrier  that  such  baggage  failed  to 
arrive,  and  (C)  what  percent  the  passengers 
identified  in  subparagraph  (A)  of  this  para- 
graph are  of  the  passengers  specified  In  sub- 
paragraph (B)  of  this  paragraph. 

'(3)(A)  The  number  of  flights  scheduled 
at  each  airport  by  each  air  carrier,  (B)  the 
number  of  such  flights  cancelled  at  each  air- 
port, aad  (C)  what  percent  the  flights  iden- 
tified la  subparagraph  (B)  of  this  paragraph 
are  of  the  flights  identified  In  subparagraph 
(A)  of  this  paragraph. 

"(4)  The  number  of  passengers  involuntar- 
ily denied  boarding  by  each  air  carrier,  and 
the  compensation  offered  to  such  passen- 
gers. 

"avahabiuty  of  intormation 

"(b)  The  Secretary  shall,  with  respect  to 
information  reported  under  subsection  (a) 
of  this  section,  take  such  action  as  may  be 
necessary  to  make  that  Information  avail- 
able to  the  public.  Including  publication  of 
summary  information  in  the  Federal  Regis- 
ter and  the  issuance  of  monthly  reports. 
"coicpirncRizED  airline  reservation  systems 
"requirements  op  information  in  the 

SYSTEM 

"Sec.  421.  (a)  The  Secretary  shall,  within 
90  days  after  the  date  of  enactment  of  the 
Air  Passenger  Protection  Act  of  1987,  amend 
the  regulations  regarding  computerized  air- 
line reservation  systems  offered  to  subscrib- 


ers by  an  air  carrier  or  any  of  its  affiliates 
contained  In  section  255  of  title  14,  Code  of 
Federal  Regvlations,  to  require  that— 

"(1)  for  s(iieduled  air  transportation  be- 
tween any  airports  in  the  United  States,  the 
elapsed  time  shown  for  each  flight  dis- 
played in  su«h  computer  system  shall  not  be 
less  than  a  minimum  realistic  time  estab- 
lished by  the  Administrator  for  such  trans- 
portation: 

"(2)  no  such  computer  system  shall,  for 
purposes  of  ordering  the  display  of  flight  in- 
formation, aesign  a  weight  of  displacement 
for  any  flight  having  a  scheduled  departure 
time  30  minotes  or  less  after  the  departure 
time  requested  or  29  minutes  or  less  before 
the  departure  time  requested;  and 

"(3)  each  air  carrier  provide  the  Secretary 
with  an  average  of  the  actual  arrival  times 
for  each  scheduled  flight  that  it  operates, 
based  on  the  actual  times  of  arrival  for  such 
flight  during  the  previous  month. 

"fPECIPIC  INFORMATION 

"(b)(1)  The  Administrator  shall  determine 
the  minimum  realistic  time  under  subsec- 
tion (a)(1)  of  this  section  according  to  a  for- 
mula to  be  developed  by  the  Administrator 
and  published  in  the  Federal  Register.  Such 
formula  shall  be  based  on  (A)  the  distance 
between  the  airports;  (B)  the  standard 
cruise  speed  for  the  involved  type  of  air- 
craft; (C)  the  typical  taxi,  landing,  and  take 
off  times  for  the  type  of  aircraft  Involved 
and.  where  the  Administrator  determines  It 
to  be  appropriate,  for  the  airport;  and  (D) 
where  the  Administrator  determines  it  to  be 
appropriate,  meteorological  factors. 

"(2)  The  Secretary  shall  require  that  the 
information  provided  under  subsection 
(a)(3)  of  thit  section  is  included  in  ail  sched- 
ules published  In  such  computer  reservation 
systems,  and  that  such  information  is  made 
available  to  the  public. 

"PROMULGATION  OF  CERTAIN  REGITLATIONS 

"Sec.  422.  The  Secretary  shall,  within  90 
days  after  the  date  of  enactment  of  the  Air 
Passenger  Protection  Act  of  1987,  promul- 
gate regulations— 

"(1)  to  establish  a  standardized  definition 
of  a  delayed  flight,  as  well  as  the  causes  of 
delays; 

"(2)  to  establish  a  uniform  designation 
symbol  to  be  used  by  an  air  carrier  in  its 
schedules  to  identify  aircraft  having  a  pas- 
senger seating  capacity  of  30  seats  or  less; 

"(3)  to  amend  the  final  rule  issued  under 
section  121  of  title  14,  Code  of  Federal  Reg- 
ulations, relating  to  carry-on  baggage  pro- 
grams to  establish  uniform  standards  for 
use  by  all  air  carriers  in  controlling  the  size 
and  amounts  of  carry-on  baggage;  and 

"(4)  to  require  that  any  carrier  who  adver- 
tises a  fare  for  particular  air  transportation 
but  does  not  make  that  fare  available  for  all 
passengers  Of  such  transt>ortation  must  in- 
clude in  any  advertisement  for  such  trans- 
portation a  notice  that  availability  of  trans- 
portation at  the  adverstlsed  fare  is  limited. 
The  definition  established  under  paragraph 
(1)  of  this  section  shall  include  consider- 
ations of  weather,  air  traffic  control,  pas- 
senger service,  maintenance,  and  any  other 
safety  factor.  The  Secretary  shall  require 
each  air  carrier,  in  reporting  information 
under  section  420(a)(1)  of  this  Act,  to  report 
to  the  Secretary  the  cause  of  Its  delays. 
Such  infontation  shall  be  made  available  to 
the  public. 

"CONSUMER  HOTLINE 

"Sec.  423.  The  Secretary  shall,  within  90 
days  after  the  date  of  enactment  of  the  Air 
Passenger  ^otection  Act  of  1987,  establish 
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a  24-hour  toll-free  consumer  hotline  to  pro- 
vide consumer  information  on  air  carrier 
performance  records,  Information  as  to  the 
rights  of  consumers  and  responsibilities  of 
air  carriers,  and  assistance  in  resolving  dis- 
putes between  consumers  and  air  carriers. 
Information  with  respect  to  the  availability 
of  such  hotline  and  its  purpose,  together 
with  the  telephone  number  of  such  hot- 
lines, shall  t>e  printed  on  each  ticket  Jacket, 
and  prominently  displayed  in  appropriate 
locations  at  airports.". 

(b)  Notwithstanding  any  other  provision 
of  this  act,  the  Secretary  of  Transportation 
shall  not  implement  any  provision  of  this 
section,  or  any  amendment  made  by  this 
section,  if  the  Secretary  determines  that 
such  implementation  will  have  an  adverse 
Impact  on  the  safety  of  air  transportation. 
If  the  Secretary  makes  such  a  determina- 
tion, the  Secretary  shall  publish  notice  of 
such  determination  the  Federal  Register. 

(c)  The  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  is  amended  by  insert- 
ing Immediately  after  the  item  relating  to 
section  419  the  following: 

"Sec.  420.  Submission  of  certain  informa- 
tion, 
"(a)  Required  information. 
"(b)  Availability  of  Information. 
"Sec.  421.  Computerized  airline  reservation 
systems, 
"(a)  Requirements  of  information  in  the 

system. 
"(b)  Specific  information. 
"Sec.  422.  Promulgation  of  certain  regula- 
tions. 
"Sec.  423.  Consumer  hotline.". 

Sec.  3.  The  Secretary  of  Transportation 
shall  establish  an  Advisory  Committee  to 
determine  the  appropriate  level  of  capacity 
In  the  air  traffic  control  system.  The  Advi- 
sory Committee  shall  be  headed  by  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, and  shall  Include  representatives 
of  aviation  user  groups.  The  Advisory  Com- 
mittee shall  submit  to  the  Congress  and  the 
Secretary  a  report  on  the  level  of  capacity 
not  later  than  December  31,  1988.  The 
Report  shall  Include  the  levels  of  traffic 
which  the  air  traffic  control  system  Is  capa- 
ble of  handling  safely  and  with  a  high  level 
of  dependability  for  each  year  within  the  5- 
year  period  beginning  on  January  1.  1989, 
the  speed  with  which  the  capacity  can 
safely  be  increased,  and  what  additional  re- 
sources should  be  made  available  to  assure 
maximum  safety  and  system  capacity. 

•  Mr.  DANPORTH.  Mr.  President,  I 
am  very  pleased  to  cosponsor  S.  1485, 
the  Air  Passenger  Protection  Act  of 
1987,  Introduced  today  by  the  chair- 
man of  the  Aviation  Subcommittee. 
This  bill  will  help  eliminate  airline 
delays  resulting  from  overoptimistic 
airline  scheduling  practices,  and  will 
provide  much-needed  disclosure  to 
passengers  of  information  concerning 
flight  delays,  cancellations,  overbook- 
ing, and  lost  baggage.  It  is  the  third, 
and  final,  component  in  a  series  of  re- 
forms that  are  needed  if  we  are  to  ad- 
dress effectively  the  problems  of  air- 
line delays. 

Mr.  President,  near  the  end  of  last 
year  it  became  clear  to  me  that  com- 
mercial airline  delays  and  cancella- 
tions had  Increased  dramatically.  In 
talking  with  my  constituents,  I  f  oimd 
that  the  level  of  frustration  was  very 


high.  The  time  had  come  for  the  Fed- 
eral Government  to  act. 

Early  in  this  Congress,  I  proposed  a 
three-part  plan  to  remedy  the  prob- 
lem. That  plan,  embodied  in  S.  679, 
the  Aviation  Safety  and  Improvement 
Act  of  1987,  called  for:  First,  expand- 
ing airport  and  airway  capacity  by  in- 
creasing expenditures  from  the  avia- 
tion trust  f imd  to  improve  airport  and 
air  traffic  control  facilities;  second, 
hiring  additional  air  traffic  control- 
lers; and  third,  providing  improved  in- 
formation to  travelers  regarding  the 
likelihood  of  delays  and  cancellations. 

Mr.  President,  I  have  not  been  alone 
in  my  concern  or  in  my  approach. 
Under  the  able  leadership  of  Aviation 
Subcommittee  Chairman  Ford  and  his 
Republican  counterpart.  Senator 
Kassebaum,  the  Comment  Committee 
has  moved  swiftly  and  boldly  to  ad- 
dress the  problem  of  airline  delays. 
Legislation  drafted  by  the  committee 
reauthorizing  major  programs  admin- 
istered by  the  Federal  Aviation  Ad- 
ministration significantly  increases 
spending  for  expanding  airport  and 
airway  capacity.  It  also  requires  the 
hiring  of  an  additional  1,000  air  traffic 
controllers.  This  legislation.  S.  1184, 
the  Airport  and  Airway  Capacity  En- 
hancement Act  of  1987,  was  favorably 
reported  by  a  unanimous  vote  of  the 
Commerce  Committee  on  June  4,  1987. 
This  biU  is  now  awaiting  action  on  the 
Senate  floor. 

Similarly,  Secretary  Dole  has 
showed  genuine  leadership  in  this 
area.  She  recently  alerted  the  Appro- 
priations Committee  to  the  need  for 
955  additional  air  traffic  controllers, 
supervisors,  and  technical  support  per- 
sonnel. She  has  also  initiated  an  inves- 
tigation into  airline  scheduling  prac- 
tices, and  has  begun  a  rulemaking 
aimed  at  improving  the  information 
available  to  consumers  on  flight  delays 
and  cancellations,  among  other  things. 

Mr.  President,  the  Air  Passenger 
Protection  Act  of  1987  supplements 
these  efforts.  It  is  the  third  element 
needed  for  the  improvement  of  our  air 
transportation  system.  The  disclosure 
to  airline  passengers  of  the  likelihood 
that  their  flights  will  arrive  on  time  is 
essential  to  effective  travel  scheduling. 
My  legislation,  S.  679,  limited  required 
disclosures  to  flight  delays  and  cancel- 
lations. The  Air  Passenger  Protection 
Act  of  1987  Improves  S.  679  by  requir- 
ing information  (»nceming  overbook- 
ing and  lost  baggage  as  well. 

This  legislation  will  also  improve  air- 
line scheduling  practices  by  preventing 
airlines  from  publishing  schedules 
showing  unrealistic  arrival  times  in 
order  to  gain  better  display  positions 
on  computer  reservations  systems.  Fi- 
nally, this  legislation  will  aid  consum- 
ers by  directing  the  Transportation 
Department  to  establish  a  toll-free 
number  to  provide  information  about 
airlines'  performance,  rights  of  con- 
sumers, and  to  help  resolve  disputes 


between  consumers  and  air  carriers. 
Taken  together,  these  measures 
should  provide  noticeable  benefits  to 
air  travelers. 

Mr.  President,  I  am  most  pleased  to 
cosponsor  this  legislation.  I  thank  Sen- 
ator Ford  and  Senator  Kassebaum  for 
working  with  me  to  address  these  con- 
cerns, and  commend  them  for  their 
perserverance  on  the  alrUne  delay 
problem  by  putting  together  both  S. 
1184  and  this  bill.  I  congratulate  them 
on  their  fine  work.* 


By  Mr.  LUGAR  (for  himself,  Mr. 

Baucus,  Mr.  Dole,  Mr.  Dizoh, 

Mr.  McCoiTRELL,  Mr.  Karnes, 

Mr.  Syiocs,  Mr.  Dahtorth,  Mr. 

BoscHwrrz,     Mr.     Bond,     Mr. 

Quayu:,  Mr.  Wilson,  Ji4r.  Prxs- 

sler,  and  Mrs.  Kassebauic): 

S.  1486.  A  bill  to  amend  the  Farm 

Credit  Act  of  1971  to  make  the  Farm 

Credit  System  financially  sound  and 

responsive  to  borrower  needs,  and  for 

other  purposes;  to  the  Committee  on 

Agriculture,  Nutrition,  and  Forestry. 

AGRICrULTURAL  PRODUCER  AND  FARM  CREDIT 
SYSTEM  BORROWER  ACT 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  Introduce  legislation  to  pro- 
vide financial  assistance  to  the  trou- 
bled Farm  Credit  System,  which  pro- 
vides farm  mortgage  and  operating 
loans  to  over  600,000  farmers  and 
ranchers  in  the  United  States.  This 
legislation  provides  a  sufficient  level 
of  assistance  at  the  lowest  possible 
cost  to  the  U.S.  taxpayer.  In  addition, 
this  legislation,  as  a  condition  of  eligi- 
bility for  assistance,  requires  the 
System  to  reform  Its  lending  practices 
and  to  streamline  Its  business  oper- 
ations. 

The  System  has  suffered  losses  in 
excess  of  $4.2  billion  in  the  last  2 
years.  Losses  are  expected  to  exceed  $4 
billion  again  In  the  3  years  of  1987 
through  1989.  Surplus  capital  has 
dropped  from  $6.2  billion  In  198S  to 
less  than  $1.2  billion  today.  At  the 
present  rate  of  decline,  several  System 
banks  will  be  unable  to  close  out  their 
books  at  the  end  of  the  year  without 
some  outside  assistance. 

Several  Interest  groups  have  pro- 
posed costly  and  open-ended  assistance 
bills.  Virtually  every  bill  introduced 
thus  far  proposes  at  least  a  $6  billion 
line  of  credit  from  the  Federal  Treas- 
ury. 

I  believe  it  is  misleading  to  suggest 
that  the  Congress  will  appropriate  $6 
billion  to  assist  the  Farm  Credit 
System  this  year.  The  Senate  recently 
took  action  to  approve  the  fiscal  year 
1988  budget  resolution  that  reduces 
farm  program  costs  by  $1.2  bUllon  in 
mandated  reconciliation  for  fiscal  year 
1988. 

At  the  same  time  that  we  are  telling 
aU  farmers  that  the  Budget  Act  re- 
quires a  reduction  in  farm  programs, 
we  would  be  asked  to  vote  to  waive 
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every  rule  under  that  same  act  in 
order  to  provide  $6  billion  of  appro- 
priation to  a  system  in  which  less  than 
one-third  of  n.S.  farmers  participate 
as  borrowers.  This  would  be  perceived 
as  an  inequitable  budgeting  procedure. 

Congress  Is  unlikely  to  approve  a  $6 
billion  bailout  of  the  Farm  Credit 
System.  My  piuT)ose  in  introducing 
this  bill  today  instead  of  later  in  the 
year  is  to  convey  a  message  loud  and 
clear  to  the  district  banks.  A  blank 
check  is  not  on  its  way.  We  will  be  for- 
tunate to  pass  any  farm  credit  legisla- 
tion In  calendar  1987. 

The  SjTstem  should  be  preparing 
today  for  some  very  tough  times 
ahead.  Difficult  decisions  with  regard 
to  nonaccnial  loans,  acquired  proper- 
ties, and  excessively  high  overhead 
costs  can  no  longer  be  postponed  or 
avoided  with  any  expectation  that  the 
n.S.  Congress  is  prepared  to  devote 
the  resources  of  the  Treasury  to  make 
these  problems  go  away. 

The  System  presently  has  about  $6 
billion  in  nonaccnial  loans  that  are 
not  earning  interest.  These  loans 
should  be  restructured  where  feasible 
in  order  to  get  interest  income  flowing 
again.  The  System  should  already  be 
restructuring  nonaccrual  loans  today. 
It  is  not.  The  System  restructured 
only  3,741  of  its  53,594  in  nonaccrual 
loans  last  year.  Forty-two  percent  of 
those  loans  were  restructured  in  the 
St.  Paul,  MN  district,  which  has  made 
a  remarkable  effort  to  help  itself. 

The  System  should  be  making  every 
effort  to  reduce  its  overhead  costs.  It 
Is  not.  Quite  to  the  contrary,  the  Sys- 
tem's operating  expenses  will  increase 
from  $792  million  in  1986  to  an  esti- 
mated $835  million  in  1987.  During 
this  same  period  of  time,  loan  volume 
is  exi>ected  to  drop  by  over  $8  billion. 

In  the  midst  of  Congress'  problems 
with  the  Federal  budget,  and  the  Sys- 
tem's lack  of  initiative  in  addressing 
problems,  it  is  clear  that  parts  of  the 
System  will  fail  in  1987  without  some 
outside  intervention.  Without  this  $50 
billion  source  of  farm  credit,  our 
entire  farm  economy  would  face  an 
uncertain  future.  There  is  strong  sen- 
timent to  maintain  a  viable  Farm 
Credit  System. 

The  legislation  that  I  am  introduc- 
ing today  provides  the  System  with 
needed  capital  and  collateral  assist- 
ance, but  in  a  manner  that  limits 
direct  funding  from  the  U.S.  Treasury. 
nnUke  other  proposals,  it  denies  as- 
sistance to  those  district  banks  that 
refuse  to  restructure  nonaccrual  loans 
and  reduce  overhead  costs. 

The  legislation  authorizes  creation 
of  a  farm  credit  reserve  fund  which  is 
controlled  by  a  Reserve  Board  com- 
prised of  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Agriculture,  the 
Federal  Reserve  Board  Chairman,  and 
two  additional  farmer/agri-business 
members  appointed  by  the  President. 


The  Reserve  Board  would  be  author- 
ized to  issue  $2  billion  of  federally 
guaranteed  bonds.  These  funds  would 
be  used  to  provide  financial  assistance 
to  any  district  bank  whose  capital  re- 
serve falls  below  2.5  percent  of  total 
outstanding  loan  volume. 

The  System  is  already  overburdened 
with  Interest  obligations  on  outstand- 
ing bonds.  Additional  debt  at  full  rates 
of  interest  will  not  help  solve  the 
problem.  My  bill,  therefore,  requires 
the  Federal  Treasury  to  pay  the  inter- 
est on  these  bonds  for  a  period  of  up 
to  5  years.  Even  assuming  a  relatively 
high  rate  of  interest  of  10  percent,  the 
maximum  outlays  from  the  Treasury 
would  be  less  than  $200  million  annu- 
ally. 

Unlike  other  proposals,  this  loan 
guarantee  mechanism  enables  the 
System  to  obtain  badly  needed  hard 
capital  through  the  private  funding 
markets.  It  does  not  require  appropri- 
ate funds  for  the  principal  portion  of 
the  assistance. 

In  addition,  the  bill  authorizes  the 
Reserve  Board  to  pool  the  $1  billion  of 
acquU'ed  property  currently  held  by 
the  System  as  collateral  to  issue  a 
shared  appreciation  security.  This  se- 
curity could  be  marketed  at  a  very  low 
rate  of  interest,  as  low  as  3  to  4  per- 
cent annually.  Investors  would  specu- 
late and  benefit  from  the  future  land 
appreciation  of  the  land  collateral  and 
would  therefore  be  willing  to  accept  a 
much  lower  annual  rate  of  interest. 

The  legislation  eiIso  authorizes  the 
transfer  of  the  Farmers  Home  Admin- 
istration's Eicquired  property  to  the  re- 
serve fund  to  be  included  in  this 
shared  appreciation  program.  The  De- 
partment of  Agriculture  presently  esti- 
mates that  the  FmHA  has  clear  title 
to  about  $265  million  in  acquired  prop- 
erty. 

Aside  from  the  need  for  low  interest 
capital  to  improve  its  net  income  posi- 
tion, the  System  is  likely  to  face  a  seri- 
ous shortfall  in  collateral  to  back  the 
issuance  of  bonds.  Federal  regulators 
require  that  all  bond  issuances  be  f uUy 
collateralized.  Without  this  necessary 
collateral,  the  district  banks  will  face 
liquidation. 

A  less  desirable  proposed  solution  to 
this  problem,  thus  far,  has  been  to 
suggest  appropriating  more  funds 
from  the  'Treasury  that  would  be  used 
by  the  System  to  collateralize  all 
bonds.  As  an  alternative,  my  legisla- 
tion calls  upon  the  Commodity  Credit 
Corporation  to  set  aside  up  to  $2  bil- 
lion of  the  $10  billion  in  CCC-owned 
commodities  that  could  be  used  by  the 
system  to  collateralize  bond  issuances. 
The  Reserve  Board  would  use  this 
CCC  collateral  to  issue  net-worth  cer- 
tificates to  any  undercollateralized  dis- 
trict bank  in  order  to  ensure  their 
access  to  the  bond  market  with  a  high 
degree  of  confidence  among  investors. 

The  commodities  would  continue  to 
be  owned  by  the  CCC  and  would  only 
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be  liquidated  upon  the  complete  fail- 
ure of  an  institution.  I  do  not  expect 
this  provision  to  have  any  impact 
upon  the  Federal  budget,  nor  do  I 
project  any  adverse  effect  upon  farm 
prices  of  the  commodities  set  aside  for 
these  purposes. 

In  addition  to  providing  financial  as- 
sistance, the  legislation  provides  the 
Reserve  Board  with  authority  to  moni- 
tor and  in  some  instances  to  approve 
the  business  activities  of  those  System 
institutions  that  receive  outside  assist- 
ance. This  authority  is  similar  to  the 
Chrysler  review  board  that  managed 
the  turnaround  in  that  corporation's 
financial  status. 

The  trigger  for  the  Reserve  Board  to 
intervene  gives  every  district  bank  full 
opportunity  to  resolve  its  own  prob- 
lems first.  But,  for  banks  that  refuse 
to  restructure  nonaccrual  loans  and  to 
take  other  such  actions  to  maintain  a 
viable  business,  the  Reserve  Board  will 
be  authorized  to  manage  the  System 
in  a  manner  that  reflects  the  best  in- 
terest of  the  System  as  a  whole  and 
the  farmer  borrowers  who  depend  on 
the  System  to  meet  their  funding 
needs.  The  farm  borrowers  and  the 
U.S.  taxpayer  cannot  afford  further 
delay  by  the  banks  in  taldng  active 
steps  to  deal  with  their  financial  prob- 
lems. 

Aside  from  the  funding  issues  and 
the  general  authorities  of  the  Reserve 
Board,  this  legislation  contains  widely 
supported  ideas  that  have  been  pro- 
posed in  other  bills  such  as  the  guar- 
antee of  borrower  stock,  incentives  to 
restructure  nonaccrual  loans,  and  a 
secondary  market  for  farm  mortgages. 
In  addition,  a  major  change  under  this 
bill  is  to  create  an  insurance  corpora- 
tion within  the  System,  similar  to  the 
FDIC,  to  stand  behind  future  bond  is- 
suances. 

My  proposal  for  the  guarantee  of 
borrower  stock  differs  from  other  bills 
introduced  thus  far.  I  propose  to  guar- 
antee the  par  value  of  the  System's  B- 
stock,  but  authorize  the  troubled  dis- 
trict banks  to  delay  payment  of  the 
full  par  value  to  the  borrower  for  up 
to  5  years. 

Others  have  suggested  that  any  bor- 
rower should  be  eligible  to  retire  his 
stock  at  a  guaranteed  par  value  and  re- 
ceive that  pajrment  immediately  upon 
paying  ott  the  loan.  But  this  would  re- 
quire trcMibled  institutions  to  pay  an 
artificially  high  value  for  stock  with 
hard  caah  that  they  do  not  have. 
Their  only  means  of  paying  par  value 
immediately  would  be  to  issue  addi- 
tional bonds  or  to  borrow  more  money 
from  the  Treasury  which  must  be 
repaid. 

I  see  no  reason  to  exempt  the  cur- 
rent group  of  borrowers  from  all  of 
the  sacrifices  that  will  be  necessary  to 
restore  health  to  the  System.  These 
borrowers  have  benefited  from  the 
System's  artificially  low  rates  of  inter- 


est that  did  not  reflect  interest  ex- 
pense. An  effort  to  totally  exempt  the 
current  borrowers  from  sharing  tills 
burden  will  only  increase  the  ultimate 
cost  to  future  generations. 

Mr.  President,  regardless  of  what 
course  of  action  we  choose  In  farm 
credit  legislation,  we  will  impose  sub- 
stantial obligations  upon  future  gen- 
erations of  borrowers  from  the 
System.  It  is  these  borrowers  who  will 
be  responsible  for  paying  the  higher 
interest  rates  that  will  be  necessary  in 
order  to  rebuild  loan  loss  reserves  and 
to  repay  any  outside  assistance  that 
may  be  given. 

Finally,  Mr.  President,  this  legisla- 
tion requires  the  district  banks  to  re- 
structure the  $6  billion  in  nonaccrusd 
loans  presently  held  by  the  System.  It 
requires  each  district  bank  to  establish 
special  credit  units  that  will  review 
each  association's  nonaccrual  loan 
portfolio  to  determine  whether  or  not 
that  loan  can  be  restructured  to  viable 
status. 

If  the  special  credit  unit  determines 
that  the  loan  cannot  be  restructured, 
then  the  loan  must  be  reviewed  again 
by  the  Reserve  Board  for  another  in- 
dependent review.  If  the  Reserve 
Board  disagrees  with  the  special  credit 
unit's  recommendation,  then  the  loan 
must  be  restructured  according  to  the 
Reserve  Board's  recommendations. 
The  Reserve  Board  may  also  sustain  a 
decision  by  the  special  credit  unit  to 
liquidate  the  loan. 

This  plan  enables  the  System  to 
work  through  troubled  loans  and 
create  earning  assets  out  of  a  noneam- 
ing  portfolio.  It  does  so  with  maximum 
protection  to  the  farmer  borrower  who 
is  given  several  chances  to  prove  his 
ability  to  regain  profitability  imder  a 
restructured  situation. 

As  a  substitute  for  the  present 
shared  liability  provisions  among  dis- 
trict banks,  this  bill  establishes  a 
Farm  Credit  System  Insurance  Corpo- 
ration patterned  after  the  FDIC.  The 
Insurance  Corporation  will  enable  the 
System  to  survive  future  downward 
trends  in  the  farm  economy  without 
having  to  call  upon  the  Federal  Treas- 
ury to  prop  up  troubled  institutions. 

The  Insurance  Corporation  will  be 
capitalized  by  issuing  stock  and  by  as- 
sessing premiums  for  the  insurance 
coverage  provided.  System  banks  and 
other  institutions  that  are  authorized 
to  participate  in  consolidated  and  sys- 
temwide  debt  obligations  may  apply 
for  and  be  accepted  as  insured  institu- 
tions. The  Insurance  Corporation  will 
stand  behind  the  debt  obligations  for 
insured  institutions. 

To  the  extent  that  funds  of  the  cor- 
poration are  insufficient  to  meet  its 
obligations,  it  is  authorized  to  borrow 
from  the  reserve  fund  until  that  fund 
is  terminated  and  thereafter  it  is  au- 
thorized to  issue  up  to  $1  billion  in 
Government-guaranteed  bonds  to 
meet  its  liabilities.  Insurance  premi- 


um's will  be  applied  to  all  insured  in- 
stitutions at  a  uniform  rate  and  will  be 
assessed  on  the  basis  of  the  volume  of 
loans  made  or  restructured. 

Title  5  of  the  bill  establishes  a  sec- 
ondary market  for  agricultural  mort- 
gages which  Is  very  similar  to  the  pro- 
visions of  S.  1172,  introduced  by  Sena- 
tor David  Pryor  on  May  8  and  sup- 
ported by  the  American  Bankers  Asso- 
ciation, the  American  Council  of  Life 
Insurance,  and  the  Independent  Bank- 
ers Association  of  America.  Enactment 
of  this  title  will  enable  the  pooling  of 
agricultural  mortgage  loans  for  sale  by 
lenders  to  investors.  This  will  provide 
additional  funds  for  long-term  lending 
to  farmers  and  will  facilitate  fixed  rate 
farm  loans  at  lower  interest  rates  than 
would  otherwise  be  the  case. 

Mr.  President,  I  smnmarize  this  com- 
prehensive bill  by  simply  indicating 
that  I  believe  this  legislation  recog- 
nizes the  need  for  assistance  in  order 
to  strengthen  the  System,  but  does  so 
with  strong  recognition  of  the  prob- 
lems we  face  with  the  Federal  budget 
deficits.  My  plan  has  been  endorsed  by 
the  American  Farm  Bureau,  the  Na- 
tional Cattlemen's  Association,  the 
National  Cotton  Coimcil,  the  Ameri- 
can Soybean  Association,  the  National 
Pork  Producer's  Council,  and  the  Na- 
tional Com  Growers. 

Mr.  President,  a  great  deal  of  staff 
work  has  gone  into  the  final  prepara- 
tion of  this  bill.  However,  I  want  to 
make  particular  mention  of  two  men 
who  put  in  exceptional  effort  to  help 
get  the  bill  ready— Gary  Endicott  and 
Bill  Baird  in  the  Senate  Legislative 
Counsel's  Office.  These  two  fine  attor- 
neys have  worked  closely  with  my 
staff  and  have  sacrificed  a  great  deal 
of  their  own  personal  time  to  help  get 
this  bill  finished.  They  have  my  deep- 
est thanks. 

I  urge  my  colleagues  to  give  timely 
support  to  this  bill,  and  I  ask  unani- 
mous consent  that  a  summary  of  the 
major  provisions  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in 
Record,  as  follows: 

[Summary  of  Major  Provisions] 

Agricultural  Producer  akd  Farm  Credit 
System  Borrower  Act  or  1987 

TITLE  I— LIABILITY  OF  FARM  CREDIT  SYSTEM 
BANKS,  AMD  IHSURANCE  OF  OBLIGATIONS 

Title  I  Of  the  bill  (1)  amends  the  provi- 
sions Of  the  Farm  Credit  Act  of  1971  that 
relate  to  the  liability  of  the  Farm  Credit 
System  banks  on  obligations  Issued  by 
them,  and  (2)  adds  a  new  title  VI  to  the 
Farm  Credit  Act  of  1971  which  esUbllshes  a 
new  government  corporation  to  Insure  the 
payment  of  the  bank's  consolidated  and 
System-wide  obligations  issued  by  system  In- 
stitutions and  payable  after  December  31, 
1992. 

The  amendments  to  the  liability  provi- 
sions of  the  1971  Act  would  provide,  effec- 
tive after  December  31.  1992,  for  (1)  the 
elimination  of  the  responsibility  of  other 
banks  to  pay  Interest  on  obligations  issued 
individually  by  a  bank,  and  (2)  the  issuance 


of  consolidated  and  System-wide  obligations 
without  application  of  the  Joint  and  several 
liabUlty  provisions  in  the  Act.  Termination 
of  the  joint  and  several  liability  provlBlons 
could  be  delayed  by  the  Farm  Credit  Admin- 
istration if  it  determines  that  the  Insurance 
Corporation  reserves  are  not  adequate  to 
cover  the  increased  Insurance  risk  at  the 
time  of  termination.  The  Farm  Credit 
System  Insurance  Corporation  would  Insure 
the  payment  of  the  consolidated  and 
System-wide  obligations  Issued  by  system  In- 
stitutions and  payable  after  December  31, 
1992. 

The  major  provisions  relating  to  the  In- 
surance Corporation  are  as  follows: 

(1)  The  Insurance  Corporation  would  be 
operated  by  a  board  of  directors  as  specified 
In  the  bill.  The  Farm  Credit  Reserve  Fund 
Board  (esUblisbed  in  title  II  of  the  bill) 
would  act  as  the  Corporation's  board  until  It 
is  terminated:  thereafter,  the  Farm  Credit 
Administration  Board  would  act  as  the 
board  of  the  Corporation. 

(2)  Funding  of  the  Insurance  Corporation 
would  be  through  the  issuance  of  stock  and 
the  payment  of  insurance  premiums  by  the 
insured  institution  and  the  Mortgage  Corpo- 
ration. Premiums  would  be  assessed  on  (a) 
loans  made  or  restructured  by  the  banks 
and  (b)  consolidated  and  System-wide  obli- 
gations Issued  by  system  institutions.  In  the 
case  of  the  Mortgage  Corporation,  the  pre- 
miums would  be  based  on  the  number  of 
credit  enhancements  issued.  The  level  of 
premiums  would  be  established  by  the  Cor- 
poration and  would  apply  at  a  uniform  rate 
to  aU  Insured  institutions. 

(3)  to  the  extent  that  the  funds  available 
to  the  Corporation  are  not  sufficient  to 
cover  its  insurance  requirements,  the  Insur- 
ance Corporation  would  be  authorized  to 
borrow  from  the  Farm  Credit  Reserve  Fxmd 
until  it  is  terminated.  Thereafter,  the  Insur- 
ance Corporation  would  be  authorized  to 
issue  up  to  $1  billion  worth  of  bonds  guaran- 
teed by  the  U.S.  government. 

(4)  The  Insurance  Corporation  is  author- 
ized, pursuant  to  enumerated  conditions,  to 
terminate  the  insured  status  of  an  institu- 
tion, to  serve  as  a  receiver  for  an  insured  in- 
stitution in  liquidation,  and  to  assist  an  in- 
sured institution  through  loans  or  the  pur- 
chase of  assets  therefrom  in  order  to  reopen 
a  closed  Institution  or  to  prevent  the  closing 
down  of  an  institution. 

(5)  The  Corporation  would  be  required  to 
insure  the  full  payment  of  principal  and  in- 
terest on  consolidated  and  System-wide  obli- 
gations that  the  banks  liable  therefor  are 
unable  to  make. 

Title  I  contains  other  amendments  to  the 
1971  Act  that  would  (1)  prohibit  a  system 
institution  from  joining  with  other  institu- 
tions. In  issuing  consolidated  or  System-wide 
obligations  payable  after  E>ecember  31.  1992. 
unless  the  institution  is  insured  by  the  Cor- 
poration: and  (2)  require  the  Farm  Credit 
Administration  to  establish  for  each  system 
institution  mininmm  capital  adequacy  levels 
to  ensure  that  the  Corporation  would  not 
assume  any  undue  risks  in  insuring  the  obli- 
gations of  the  Institution. 

TITLE  II— PHtAHCIAL  ASSISTANCE  THROUGH  THE 
FARM  CRZSn  RESERVE  FUND  BOARS 

Title  II  of  the  bill  would  add  a  new  title 
VII  to  the  Farm  Credit  Act  of  1971  which 
would  establish  a  temporary  Farm  Credit 
Reserve  Fund  Board  (Reserve  Board)  which 
would  administer  the  federal  assistance  to 
the  Farm  Credit  System  institutions  and 
oversee  the  loan  restructuring  process.  In 
addition,  the  Reserve  Board  would  be  au- 
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thorlzed  to  exercise  specified  temporary 
emersency  powers  which  would  enable  it  to 
take  stronc  action  against  banks  that  are  in 
dire  financial  condition  but  whose  manage- 
ment Is  not  taking  responsible  and  prudent 
action  to  Improve  conditions  at  the  bank. 
Under  Utle  n— 

(1)  The  Reserve  Board  would  be  composed 
Of  the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Agriculture,  the  Chairman  of  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System,  or  their  designees,  and  two  mem- 
bers appointed  by  the  President.  One  of  the 
appointed  members  would  have  to  be  a 
farmer  or  rancher  who  is  experienced  in 
credit  and  financial  services  but  is  not  a  di- 
rector, officer,  or  employee  of  any  system 
institution.  Thus,  a  borrower  from  the 
system  would  be  eligible  for  this  position. 
The  other  person  would  be  drawn  from  the 
agricultural  sector  and  would  have  to  be  ex- 
perienced with  credit  and  financial  services 
but  could  have  no  connection  with  the  Farm 
Credit  Syston. 

(2)  In  addition  to  having  responsibility  to 
administer  the  assistance  provisions  of  this 
title,  the  Reserve  Board  would  be  vested 
with  temporary  emergency  powers— effec- 
tive through  the  end  of  1989— to  deal  with 
operational  problems  within  any  bank  in 
cases  where  the  bank  management  either 
cant  or  won't  take  the  necessary  steps  to 
overcome  its  problems.  Among  other  things, 
these  powers  include  the  authority  to:  hire 
someone  to  temporarily  run  the  bank  and  to 
approve  persoimel  actions  at  the  bank  in- 
cluding setting  the  levels  of  compensation; 
request  that  the  FCA  place  the  bank  In  re- 
ceivership or  to  liquidate  the  assets  of  the 
bank  Itself  if  the  cost  of  restoring  the  bank 
to  economic  viability  would  exceed  the  cost 
of  liquidation:  and  improve  a  number  of  ad- 
ministrative operations  and  decisions  affect- 
ing the  operation  of  the  bank. 

(3)  The  Reserve  Board  would  have  avail- 
able to  it  a  Farm  Credit  Reserve  Fund  (Re- 
serve Fund)  which  is  also  established  under 
this  title.  The  Reserve  Fund  would  be  Ini- 
tially capitalized  by  transferring  to  It  the 
assets  of  the  Capital  Corporation  and  by  re- 
quiring that  any  assessments  due  under  the 
198fi  amendments  and  funds  committed 
imder  the  loss  sharing  agreements  be  made 
by  the  banks  to  the  Fund.  Additional  funds 
would  be  made  available  to  the  Reserve 
Fund  by:  (a)  authorizing  it  to  issue  up  to  $2 
billion  worth  of  government  guaranteed 
bonds;  <b)  transferring  the  money  in  the  ex- 
isting reserve  under  the  1971  act;  (c)  trans- 
ferring FmHA  acquired  clear  title  property 
and  authorizing  the  Reserve  Board  to  pack- 
age this  property  with  other  system  proper- 
ty and  use  it  as  collateral  for  a  shared  ap- 
preciation tjrpe  security  to  be  sold  in  finan- 
cial markets:  (d)  authorl2dng  the  use  of  up 
to  $2  billion  worth  of  Commodity  Credit 
Corporation  surplus  commodities  as  collat- 
eral to  enable  system  institutions  that 
become  deficient  in  collateral  to  continue 
borrowing  activity  to  support  operations; 
and  (e)  authorizing  appropriations  as  neces- 
sary to  make  the  interest  pajrments  on  any 
guaranteed  bonds  issued  by  the  Reserve 
Board  for  a  five  year  period. 

(4)  The  federal  assistance  under  this  title 
n  would  be  provided  to  system  institutions 
by  the  Reserve  Board  in  the  following 
manner  (a)  through  payments  to  the  Fund- 
ing Corporation  to  be  applied  to  interest  ex- 
pense on  debt  on  the  account  of  any  bank  as 
necessary  to  prevent  the  net  capital  level  of 
a  bank  from  dropping  below  an  amount 
equal  to  2.5%  of  the  total  outstanding  loans 
on  a  OAAP  basis  (this  is  equivalent  to  sup- 


porting capital  at  one-half  of  the  value  of 
borrower  stock);  (b)  through  payments  to 
any  Institution  on  a  two  to  one  matching 
basis  for  each  dollar  that  the  institution  re- 
duces its  operating  expenses  by  the  end  of 
1988  below  the  reported  level  of  such  ex- 
penses at  the  end  of  the  first  quarter  of 
1987;  and  (c)  by  providing  net  worth  certifi- 
cates backed  up  by  CCC  surplus  commod- 
ities, under  certain  conditions,  to  a  bank  ex- 
periencing a  collateral  deficiency  to  be  used 
as  collateral  to  allow  the  bank  to  continue 
borrowing  to  meet  funding  needs  for  its  op- 
erations. 

(5)  The  Reserve  Fund  would  also  be  avail- 
able to  make  payments  to  compensate  stock- 
holders whose  stock  was  frozen,  canceled,  or 
retired  at  levels  below  par  value  due  to  the 
liquidation  of  certain  system  associations 
between  January  1,  1983,  and  the  date  of  en- 
actment of  this  title. 

(6)  With  respect  to  the  restructuring  of 
nonaccrual  loans  held  by  system  institu- 
tions, within  30  days  after  enactment  of  this 
title  each  Farm  Oedit  District  would  be  re- 
quired to  establish  a  Special  Chredlt  Unit 
(SCU)  which  would  be  responsible  for  re- 
viewing and  making  decisions  on  the  re- 
structuring or  other  disposition  of  the  non- 
accrual  loans  held  by  institutions  within  the 
district.  45  days  after  each  unit  Is  estab- 
lished, it  would  be  required  to  prepare  a 
plan  for  the  disposition  of  nonaccrual  loans. 
The  plan  would  be  developed  In  consulta- 
tion with  the  district  board  but  would  be 
subject  to  approval  by  the  Reserve  Board. 
The  plan  is  to  give  special  emphasis  to  for- 
bearance or  restructuring  rather  than  liqui- 
dation. In  addition,  before  any  district  unit 
can  foreclose  on  a  loan  under  the  plan  for 
the  district,  its  decision  would  have  to  be 
presented  to  the  Reserve  Board  for  approv- 
al. If  the  Reserve  Board  determines  that  re- 
structuring the  loan  would  t>e  more  advan- 
tageous than  foreclosure,  it  wiU  prepare  a 
restructuring  plan  for  the  loan  which  the 
unit  wfll  be  required  to  implement.  To  ac- 
commodate a  particular  Institution  within  a 
district  that  is  taking  aggressive  action  to 
deal  with  Its  nonaccrual  loans,  the  bill 
would  allow  the  district  unit,  with  the  ap- 
proval of  the  Reserve  Board,  to  delegate  the 
loan  workout  process  to  the  institution  sub- 
ject to  oversight  by  the  unit. 

(7)  The  Farm  Credit  Administration  is  to 
monitor  the  district  restructuring  process 
and  report  quarterly  thereon  to  the  Reserve 
Board.  The  reports  wUl  be  used  by  the 
Board  to  evaluate  each  institution's  aggres- 
siveness in  pursuing  loan  restructuring  and 
to  determine  the  level  of  assessments  to  be 
applied  to  the  Institution  for  repayment  of 
the  obligations  of  the  Reserve  Fund  when 
they  mature. 

(8)  All  payments  from  the  Reserve  F\md 
are  to  be  made  within  five  years  after  the 
date  of  enactment  of  the  bill.  As  soon  as 
possible  after  such  payments  have  been 
made,  the  Reserve  Board  is  to  establish  a 
schedule  for  building  up  the  Reserve  F\md 
to  a  level  adequate  to  meet  any  obligations 
it  has  tn  connection  with  the  retirement  of 
guaranteed  bonds  issued  by  the  Reserve 
Board  to  generate  funds  to  assist  the  system 
Institutions. 

(9)  ITie  repayment  by  system  institutions 
of  any  assistance  provided  under  this  bUl  In 
the  fonn  of  payments  or  claims  against  any 
of  the  guarantees  authorized  In  the  bill 
would  be  handled  on  the  basis  of  a  uniform 
systemwide  assessment  to  cover  up  to  60% 
of  the  payments  made  to  banks  to  support 
minimum  capital  levels  and  100%  of  the 
matchbig  payments  to  Institutions  in  con- 


nection with  the  reduction  of  operating  ex- 
penses. The  remaining  amoimt  needed  to 
retire  aU  obligations  of  the  Reserve  Fund 
would  be  assessed  against  the  institutions 
that  received  the  payments.  In  determining 
the  amount  of  the  assessments  against  the 
institutions  that  actually  received  assistance 
payments,  the  Reserve  Board  would  take 
into  consideration  the  extent  to  which  the 
district  in  which  the  institution  is  located 
complied  with  the  loan  restructuring  re- 
quirements of  the  title. 

(10)  The  Reserve  Board  would  terminate 
upon  the  establishment  of  the  assessment 
schedules,  or  upon  the  finding  by  the  Board 
that  the  Farm  Credit  System  Insurance 
Corporation  is  adequately  capitalized, 
whichever  is  later  (but  not  in  either  case 
earlier  than  five  years  after  the  enactment 
of  the  bill).  The  Farm  Credit  Adminlnstra- 
tion  would  assume  the  responsibility  of  en- 
suring that  the  assessments  are  paid,  and 
funds  borrowed  by  the  Insurance  Corpora- 
tion are  repaid,  and  that  aU  obligations  of 
the  Reserve  Board  are  retired  in  full. 

(11)  The  authority  for  the  farm  credit 
banks  and  associations  to  enter  into  loss- 
sharing  agreements  other  than  on  a  district 
basis  would  be  terminated. 

(12)  The  charter  of  the  Farm  Credit 
System  Capital  Corporation  would  be  re- 
voked within  90  days  after  the  enactment  of 
the  biU.  np4>n  enactment,  the  Corporation's 
authority  to  engage  in  business  would  termi- 
nate, and  it  would  be  required  to  immediate- 
ly begin  to  wind  down  its  affairs,  including 
reselling  the  loans  and  real  estate  that  it 
originally  acquired  from  farm  credit  banks 
and  associations. 

TITLE  III— STOCK  PROTECTION  AND 
j       CAPITALIZATION 

Title  in  'of  the  bill  amends  the  Farm 
Credit  Act  of  1971  to  (I)  protect  the  stock  of 
member-boiTowers  of  Farm  Credit  System 
associations  that  is  outstanding  on  the  data 
of  enactment  of  the  bUl  (the  guarantee  will 
also  cover  borrower  stock  that  is  issued  be- 
tween the  dfite  of  enactment  and  the  imple- 
mentation of  the  at-risk  stock  provisions 
which  are  established  under  this  title  to 
provide  for  capitalization  of  system  institu- 
tions in  the  future)  and  (2)  ensure  that  the 
Institutions  of  the  Farm  Credit  System  wlU 
be  adequately  capitalized. 

Under  title  III— 

(1)  Durinf  the  five-year  period  following 
enactment  of  this  title,  whenever  stock  In 
an  association  owned  by  a  member-borrower 
is  retired,  it  is  to  be  retired  at  par  value. 
Payment  far  such  retired  stock  is  to  be  in 
the  form  of  an  interest-bearing  note  Issued 
to  the  member-borrower.  The  note  would 
become  payable  five  years  after  the  date  of 
enactment  and  would  accrue  interest  at  a 
rate  equivalent  to  the  rate  on  United  States 
obligations  of  comparable  maturities.  At  the 
option  of  the  borrower,  cash  equal  to  the 
book  value  of  the  stock  would  be  paid  in  full 
settlement  for  the  stock  at  the  time  the 
stock  is  rOtired.  If  a  borrower  elects  to 
accept  payment  at  par  in  the  form  of  a  note, 
the  payment  of  principal  and  interest  on 
such  note  would  be  guaranteed  by  the  Re- 
serve Board.  The  notes  could  be  redeemed 
without  discount  by  the  borrower  prior  to 
the  due  dale  if  the  pr(x;eeds  therefrom  are 
used  to  purchase  association  stock  to  cap- 
italize a  loan  of  the  member.  Beginning 
with  the  sixth  year  after  the  enactment  of 
the  bill,  the  guaranteed  stock  would  be  re- 
tired at  par  value  by  the  issuing  Institution 
at  the  time  that  a  borrower  pays  off  the 
loan. 


(2)  Each  farm  credit  bank  and  association 
would  be  required  to  adopt  a  capitalization 
plan  that  meets  the  minimum  capital  ade- 
quacy requirements  prescribed  for  the  Insti- 
tution by  the  Farm  Credit  Administration. 
The  minimum  capital  adequacy  require- 
ments of  the  Farm  Credit  Administration 
would  be  based  on  generally  accepted  ac- 
counting principles. 

(3)  Prior  to  adopting  the  capitalization 
plan,  each  farm  credit  association  would  be 
required  to  adopt  bylaws  providing  for  the 
issuance  of  at-risk  participation  stock  and 
voting  certificates.  With  respect  to  any  loan 
made  after  the  adoption  of  the  bylaws,  each 
borrower  would  be  required  to  own,  at  the 
time  the  loan  is  made,  at-risk  participation 
stock  in  an  amount  of  (a)  not  more  than  5 
percent  of  the  loan  in  the  case  of  federal 
land  bank  associations  and  (b)  not  more 
than  10  percent  in  the  case  of  production 
credit  associations.  Participation  stock 
would  be  retired  at  book  value,  not  to 
exceed  par,  but  only  virith  the  consent  of  the 
Farm  Oedit  System  Insurance  Corporation, 
and  not  before  the  loan  is  repaid.  If  a  loan  is 
restructured,  the  amount  of  stock  in  excess 
of  the  amount  required  to  capitalize  the  re- 
structured loan  would  be  forfeited  by  the 
borrower  and  cancelled  by  the  association. 

Each  borrower  entitled  to  vote  In  the  af- 
fairs of  the  association  would  be  Issued  one 
voting  certificate  that  would  entitle  the 
member  to  one  vote  in  the  affairs  of  the  as- 
sociation. Such  certificates  would  not  be 
transferable  or  assignable  and  would  be  can- 
celled by  the  association  at  the  end  of  any 
two-year  period  in  which  the  member  had 
no  outstanding  loan  from  the  association. 
No  dividends  would  be  paid  on  such  certifi- 
cates. With  respect  to  any  loan  outstanding 
on  the  date  the  bylaws  are  adopted,  the 
amount  of  stock  owned  by  the  borrower  in 
excess  of  the  amount  required  to  capitalize 
the  loan  would  be  converted  to  at-risk  par- 
ticipation stock. 

TITLE  rv— STRUCrUHAL  CHANGES  IN  THE  PARK 
CREDIT  SYSTEM 

Title  rv  of  the  bill  would  amend  the  Farm 
Credit  Act  of  1971  by  adding  a  new  title  VIII 
which  provides  for  certain  structural 
changes  in  the  Farm  Credit  System.  These 
structural  changes  include — 

(1)  Changes  in  the  lending  status  of  feder- 
al land  bank  associations  and  production 
credit  associations  that  would  permit  such 
associations  to  borrow  and  lend  money  with- 
out the  supervision  or  assistance  of  the  fed- 
eral land  banks  and  federal  intermediate 
credit  banks. 

(2)  Authority  for  any  federal  land  bank 
association  and  production  credit  associa- 
tion to  have  on  the  board  of  directors  a 
person  who  is  not  otherwise  connected  with 
Farm  Credit  System  institutions. 

(3)  Inclusion,  on  each  farm  credit  district 
board  of  directors,  of  two  persons  who  are 
not  otherwise  connected  with  Farm  Credit 
System  institutions. 

(4)  Authority  for  any  Farm  Credit  System 
institution  to  operate  outside  the  territory 
it  normally  serves. 

(5)  Special  reconsideration  of  certain  vol- 
untary mergers  of  associations  that  would, 
under  certain  conditions,  afford  the  stock- 
holders of  one  of  the  merged  associations 
the  opportunity  to  organize  themselves  as  a 
separate  association. 

(6)  Authority  for  the  merger  of  unlike 
Farm  Credit  System  institutions.  Except  for 
the  expansion  of  the  district  board  of  direc- 
tors to  permit  the  election  of  two  outside  di- 
rectors (as  noted  in  item  3),  all  of  the  struc- 


tural changes  would  be  subject  to  member- 
borrower  approval. 

TITLE  V— SECONDARY  KARKET  POR 
AGRICULT0RAL  MORTGAGES 

Title  V  of  the  bill  would  amend  the  Farm 
Credit  Act  of  1971  by  adding  a  new  title  IX 
to  authorize  a  secondary  mortgage  market 
for  agricultural  mortgage  loans. 

Under  this  title- 

(DA  federally-chartered  cori>oration,  the 
Federal  Agricultural  Mortgage  Corporation, 
would  l}e  established  to  (a)  in  consultation 
with  mortgage  loan  originators,  develop  uni- 
form underwriting,  security,  appraisal  and 
repayment  standards  for  qualified  agricul- 
tural mortgage  loans,  (b)  determine  the  eli- 
gibility of  agricultural  mortgage  marketing 
facilities  to  contract  with  the  Corporation 
for  credit  enhancement  of  specific  mortgage 
pools,  and  (c)  provide  credit  enhancement 
for  the  repayment  of  principal  and  Interest 
on  pools  of  qualified  agricultural  mortgage 
loans  by  agreement  with  the  Insurance  Cor- 
poration. - 

(2)  The  Mortgage  Corporation  will  be 
managed  first  by  an  initial  board  of  direc- 
tors composed  of  11  members  as  follows:  (a) 
four  representing  banks  and  insurance  com- 
panies; (b)  four  representing  the  Farm 
Credit  System;  (c)  one  farmer/rancher  who 
is  not  an  official  or  employee  of  a  system  in- 
stitution or  a  commercial  financial  institu- 
tion; and  (d)  two  members  representing  the 
general  public.  When  the  Corporation  has 
issued  at  least  $20  million  worth  of  common 
stock  a  permanent  board  of  directors  would 
be  established  by  the  election  of  (a)  four 
members  representing  common  stock  hold- 
ers that  are  banks  and  Insurance  companies; 
and  (b)  four  members  representing  common 
stock  holders  that  are  system  institutions 
and  by  the  appointment  by  the  President  of 
one  farmer/rancher  and  two  persons  repre- 
senting the  general  public. 

(3)  The  Mortgage  Corporation  would, 
among  other  things,  (a)  provide  credit  en- 
hancement only  with  respect  to  an  individ- 
ual p(x>l  of  qualified  agricultural  mortgage 
loans  on  the  application  of  a  certified  agri- 
cultural mortgage  marketing  facility;  (b) 
provide  credit  enhancement  only  where  a 
reserve  is  established  by  the  participating 
loan  originators;  (c)  require  that  the  reserve 
be  first  exhausted  before  any  demand  is 
made  by  the  certified  agricultural  market- 
ing faculty  with  respect  to  the  Insurance 
Corporation's  credit  enhancement;  and  (d) 
provide  credit  enhancement  only  if  each 
qualified  mortgage  loan  is  sold  to  the  certi- 
fied agricultural  mortgage  marketing  facili- 
ty without  recourse  to  the  agricultural 
mortgage  loan  originator. 

(4)  The  mortgage  Corporation  is  author- 
ized to  capitalize  its  operations  through  the 
issuance  of  stock  to  originators  and  certified 
facilities.  In  addition,  the  Mortgage  Corpo- 
ration is  authorized  to  charge  fees  for  pro- 
viding the  credit  enhancements  and  to  (x>ver 
the  cost  of  its  operations.  The  Mortgage 
Corporation  itself  will  be  required  to  pay  to 
the  Insurance  Corporation  a  fee  for  provid- 
ing insurance  on  each  credit  enhancement. 

TITLE  VI— EXPORT  PINANCING  AlfO  OPI 
AUTHORITIES 

"ntle  VI  Of  the  bill  would  (1)  repeal  sec- 
tion 4.20  of  the  Farm  Credit  Act  of  1971 
which  provides  for  the  termination  of  Sep- 
tember 30,  1992  of  the  authority  of  the  fed- 
eral Intermediate  credit  banks  to  lend  to 
other  financial  institutions  and  the  author- 
ity of  the  banks  for  cooperatives  to  finance 
certain  imports  and  export  transactions; 
and  (2)  provide  authority  for  the  Federal 


land  banks  to  lend  to  other  financial  institu- 
tions on  the  same  basis  as  the  Federal  inter- 
mediate credit  banks  are  currently  author- 
ized to  lend  to  such  InstituUons. 

TTTLE  VII— DISPOSITION  OP  ACQUIRKD 
PROPERTY 

Title  VII  of  the  bill  contains  provisions 
setting  forth  the  sense  of  Congress  that— 

(1)  The  Farm  Credit  System  institutions 
should  offer  for  sale  and  sell  property  ac- 
quired through  foreclosure  unless  placing 
the  property  on  the  market  would  have  a 
detrimental  effect  on  the  value  of  farmland 
in  the  area;  and 

(2)  The  institution  should  endeavor  to  sell 
such  acquired  property  located  in  the  area. 
The  Farm  Credit  Administration  would  be 
required  to  ensure  that  notice  of  pending 
sales  is  made  public  and  previous  owners  are 
specifically  informed  of  the  pending  sale 
and  not  precluded  from  purchasing  the 
property. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Lugar 
and  others  in  sponsoring  the  "Agricul- 
tural Producer  and  Farm  Credit 
System  Borrower  Act  of  1987."  I  would 
also  note  that  the  legislation  we  are 
introducing  today  is  supported  by  sev- 
eral of  the  major  farm  organizations, 
including  the  American  Farm  Bureau 
Federation,  the  National  Com  Grow- 
ers Association,  the  National  Pork 
Producers  Council,  the  National 
Cattlemen's  Association,  the  National 
Cotton  CouncU,  and  the  American 
Soybean  Association. 

A  DIPPICULT  ISSUE 

Mr.  President,  the  Farm  Credit 
System  [PCS]  as  experienced  major 
problems  during  the  agricultural  crisis 
of  the  1980's.  The  farm  credit  issue  is 
one  that  many  of  us  have  been  trying 
to  get  a  handle  on  for  a  long  time.  It's 
not  an  easy  task  to  develop  a  compre- 
hensive and  far-sighted  solution  that 
addresses  everyone's  concerns  once 
and  for  all. 

We  have  passed  legislation  twice 
within  the  last  2  years  to  help  the 
System  work  out  of  its  problems.  The 
Farm  Credit  Amendments  Act  of  1985 
required  that  hard  dollars  be  used  to 
correct  any  impairment  of  borrower 
stock.  Dollars  were  to  (»me  from  sur- 
pluses and  the  sharing  of  resources 
throughout  the  System. 

By  last  fall  the  System  was  in  a  liti- 
gation straight  jacket,  holding  up  over 
$1  billion  in  surpluses  anticipated  for 
use  by  the  1985  act. 

In  1986  we  passed  new  legislation 
that  gave  the  system  institutions  the 
opportunity  to  use  Regulatory  Ac- 
counting Practices  [RAP]  to  amortize 
losses  over  a  20-year  time  period  to 
help  the  system  buy  a  little  more  time. 

A  TIME  POR  ACTION 

Many  of  us  feel  it's  time  to  get  the 
system  back  on  a  sound  footing.  In  the 
last  2  years  the  system  has  lost  $4.6 
biUion.  The  system  continues  to  expe- 
rience deterioration  in  the  credit  qual- 
ity of  its  loan  protfolios,  significant 
operating  losses  and  reductions  of  its 
capital. 
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The  sjrstem  is  plagued  by  a  high 
level  of  nonaccrulng  loans  and  other 
high-risk  assets,  high-cost  overhead, 
and  a  high  cost  of  debt.  These  prob- 
lems have  caused  tremendous  borrow- 
er flight,  with  the  result  that  the  sys- 
tem's loan  volume  has  decreased  by 
more  than  $21  billion  over  the  last  2 
years  and  its  share  of  the  agricultural 
credit  market  has  declined. 

A  STAHTIHO  POIMT 

I  believe  the  bill  being  introduced 
today  represents  a  good  starting  point. 
We  are  all  aware  the  system  needs  as- 
sistance this  year  and  perhaps  before 
the  August  recess.  But  I  have  heard 
repeatedly  during  the  past  few  months 
that  we  need  to  act  on  behalf  of  the 
farmers  and  not  Just  the  system.  And 
while  this  bill  may  not  be  perfect,  it  is 
a  sound  effort  to  get  the  debate  on 
farm  credit  underway. 

nfPOBTAIlT  OBJSCnvXS 

Mr.  President,  the  bill  being  intro- 
duced today  would  address  many  of 
the  objectives  that  have  been  dis- 
cussed during  the  past  few  months. 
The  bill  would  use  Government  guar- 
anteed bonds  and  Government  assets 
rather  than  a  direct  Infusion  of  Feder- 
al dollars.  I  am  aware  that  several  of 
my  colleagues  and  many  within  the 
System  would  rather  see  a  direct  infu- 
sion of  Federal  dollars.  I  would  simply 
state  that  we  will  have  to  look  at  all 
options  for  providing  an  infusion  of 
capital  into  the  System  while  being  as 
fiscally  responsible  as  possible. 

The  bill  also  meets  the  objective  of 
not  drawing  upon  existing  agricultural 
programs  in  providing  assistance  to 
the  System. 

The  bill  would  ensure  protection  of 
borrower  stock  in  an  effort  to  stem  the 
widespread  loss  of  borrowers  now  oc- 
curring. The  measure  recognizes  that 
the  System  needs  to  take  aggressive 
actions  in  working  with  troubled  bor- 
rowers In  restructuring  farm  loans. 
The  System's  view  seems  to  be  that  we 
need  to  return  the  System  to  a  sound 
and  healthy  entity  before  we  mandate 
an  across-the-board  restructuring  pro- 
gram. 

Any  final  package  will  need  to 
ensure  that  mechanisms  designed  to 
deal  with  problem  loans  do  so  in  a 
businesslike  and  prudent  manner. 

By  reducing  the  System's  portfolio 
of  nonperformlng  loans  and  restoring 
the  system's  viability,  all  farmers,  not 
Just  the  best  farmers,  should  see  a  re- 
duction in  interest  expense. 

jonrr  amd  skvkhal  liabiuty 

Our  proposal  would  establish  an  in- 
sunmce  corporation  to  ensure  pay- 
ment of  sjrstemwlde  obligations  issued 
and  payable  after  1992. 

Joint  and  several  liability  would  be 
terminated  in  1992  imless  the  farm 
credit  administration  determined  the 
system's  cost  of  funds  would  rise  or 
that  the  corporation  was  undercolla- 
terallzed.  The  System  would  like  to 


maintain  Joint  and  several  liability, 
and  this  is  an  issue  we  will  need  to  ex- 
amine carefully. 

Mr.  President,  this  legislation  would 
ensure  that  the  Farm  Credit  System 
remains  a  viable  lender  of  agricultural 
credit  and  that  member-borrowers 
have  a  greater  voice  in  the  decisions  of 
their  local  institutions. 

SECOKDAHY  BIARKET 

We  also  believe  that  some  form  of  a 
so-called  secondary  market  for  farm 
mortgages  should  be  available  to  all 
lenders  for  farm  real  estate  loans.  This 
would  Inject  greater  liquidity  into  the 
farm  real  estate  market  and  encourage 
greater  competition,  resulting  in  lower 
interest  rates. 

There  is  difference  between  the 
System  and  others  as  to  the  makeup 
of  the  board.  This  measure  provides 
for  an  11-member  board  of  directors 
with  four  representatives  from  the 
banks  and  insurance  companies  and 
four  members  from  the  System.  There 
would  also  be  a  farmer  and  two  mem- 
bers from  the  general  public. 

The  System's  proposal  would  include 
a  nine-member  board  consisting  of  six 
members  from  the  System  and  three 
non-System  members. 

The  administration  has  expressed 
its'  opposition  to  any  form  of  a  second- 
ary market  being  included  in  farm 
credit  legislation. 

CONCLUSION 

Mr.  President,  I  commend  Senator 
LuGAR  and  the  farm  organizations  for 
their  effort  to  arrive  at  a  plan  that  as- 
sures a  long-term  solution  to  the  sys- 
tem's dironic  problems.  And  they  at- 
tempt to  do  so  in  a  way  that  should 
not  unduly  prejudice  the  interests  of 
commercial  lenders.  I  look  forward  to 
working  with  Members  of  both  sides  of 
the  aisle  in  the  days  ahead  to  develop 
a  final  package  that  will  assure  Ameri- 
can fanners  a  dependable  and  reliable 
source  of  credit. 

Mr.  McCONNELL.  Mr.  President, 
when  I  first  came  to  the  Senate  in 
1985,  one  of  the  critical  issues  facing 
the  Senate  Agriculture  Committee  was 
the  viability  of  the  Farm  Credit 
System.  A  package  of  "historical  re- 
forms" was  quickly  enacted  by  the 
Congress  and  signed  by  the  President. 
The  Farm  Credit  System  was  back  on 
the  road  to  recovery. 

One  year  later,  as  the  99th  Congress 
was  winding  down,  the  Senate  found 
itself  again  considering  farm  credit 
issues.  It  seemed  that  unless  we  per- 
mitted the  System  to  revise  its  own  ac- 
coiuiting  practices,  the  entire  System 
and  its  borrowers  would  be  placed  in 
serious  jeopardy.  Again,  the  Congress 
was  assured  that  these  changes  would 
provide  the  System  with  the  ammuni- 
tion it  needed  to  head  off  disaster. 

And  now,  here  we  are  again,  for  the 
third  year  in  a  row,  considering  Farm 
Credit  System  reforms.  The  goose  has 
laid  just  about  all  of  the  golden  eggs 
she  has.  Quite  frankly,  Mr.  President, 


I  don't  know  how  much  more  farm 
State  legidators  like  myself  can  ask 
from  our  oolleagues.  For  that  reason, 
it  is  imperative  that  a  Farm  Credit 
System  refbrm  package  represent  the 
kinds  of  comprehensive  changes  and 
exhaustive  research  which  will  correct 
the  serious  deficiencies  within  the 
System.  We  cannot  come  back  to  Con- 
gress again.  This  Senator  believes  that 
the  System  and  its  farmer-borrowers 
are  in  serious  jeopardy  unless  we  take 
the  proper  corrective  action  quickly. 

I  am  delighted  to  be  joining  my  dis- 
tinguished colleague  from  Indiana,  the 
ranking  Republican  member  of  the 
Senate  Agriculture  Committee,  Sena- 
tor LuGAR,  in  offering  a  comprehensive 
Farm  Credit  System  restructuring  pro- 
posal that  is  supported  by  many  of  the 
major  commodity  groups.  It  offers  the 
kind  of  substantive  structural  changes 
which  I  believe  are  necessary  to  re- 
store integrity  to  the  Farm  Credit 
System.  But  more  importantly,  it 
offers  hope  to  farmer-borrowers. 

The  backbone  of  this  bill,  in  my 
view,  is  its  aggressive  stance  on  the 
issue  of  debt  restructuring  for  Farm 
Credit  System  borrowers  who  need 
help.  If  the  Congress  wants  to  target 
Federal  dollars  at  the  group  of  family 
farmers  who  need  it  the  worst,  then 
the  best  thing  we  can  do  is  demand 
that  the  Farm  Credit  System  follow 
an  aggressive  restructuring  policy.  The 
bill  we  are  sponsoring  will  do  just  that. 

Farmer-borrowers,  whether  their 
loans  with  the  System  are  current  or 
are  in  a  nonaccrual  status,  are  quite 
correctly  concerned  about  interest 
rates  they  must  pay.  System  interest 
rates  must  be  competitive  and  afford- 
able, and  the  System  must  be  given 
the  management  tools  it  needs  to 
make  that  happen.  Some  of  these 
management  reforms  might  include 
consolidation  of  System  wide  service, 
if  approved  by  System  borrowers.  To 
be  brutally  honest,  it  seems  to  me  that 
management  overkill  exists  when  a 
local  PCA  and  a  local  FLB  operate  ex- 
clusive of  each  other.  This  bill  also  ad- 
dresses this  issue. 

Just  as  tjie  commodity  groups  who 
support  this  bill  have  some  reservation 
about  the  funding  mechanisms  which 
Senator  Ltigar  has  described,  so  do  I. 
Every  farm  credit  bill  that  I've  seen, 
including  this  one,  has  a  pretty  price 
tag.  However,  I'm  not  convinced  that 
the  fimding  mechanisms  included  in 
this  bin  will  be  sufficient  to  meet  the 
revenue  shortfall  which  the  Farm 
Credit  System  faces. 

Failure  oti  the  part  of  the  Congress 
to  face  up  to  this  reaUty  could  well 
doom  the  System  and  its  borrowers. 
The  System  is  too  important  to  Ameri- 
ca's agricultural  machine  to  let  it  die. 
It  is  critical,  in  my  view,  that  we  pro- 
vide a  line  of  credit  to  the  Farm  Credit 
System  which  will  permit  it  to  work  its 
way    through    its   problems.    We   no 
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doubt  have  serious  budget  problems 
which  must  be  addressed  in  conjunc- 
tion with  this  legislation,  but  I  fear,  as 
do  several  of  my  colleagues  on  the  Ag- 
ricultiu-e  Committee,  that  we  must 
commit  the  Federal  Government's  re- 
sources now  or  we'll  be  faced  with  a 
much  greater  fiscal  problem  later. 
From  the  on-going  work  of  the  Senate 
Agriculture  Committee,  I  think  I  can 
assiu-e  my  colleagues  that  the  farm 
credit  bill  that  emerges  from  the  com- 
mittee will  spend  the  taxpayer's 
money  Judiciously  and  wisely. 

Mr.  President,  I  commend  Senator 
LuGAR  for  his  outstanding  work  on  this 
issue.  He  and  I  are  in  total  agreement 
that  the  Farm  Credit  System  must  be 
held  accoimtable  for  its  management 
activities  when  the  spigot  of  taxpay- 
er's dollars  is  tiuned  on.  I  believe 
there  is  a  great  opportunity  here  to  fix 
the  Farm  Credit  System  once  and  for 
all.  Failure  to  do  so,  Mr.  President, 
would  be  disastrous  for  American  agri- 
culture. 

Thank  you,  Mr.  President. 

Mr.  BAUCUS.  Mr.  President,  I  am 
happy  to  join  my  good  friend  Senator 
LuGAR  in  sponsoring  vital  farm  credit 
legislation. 

Farm  credit  in  America  is  in  a  crises! 

That  certainly  is  there  in  Montana. 

We  have  seen  many  farmers  lose 
farms  that  have  been  in  their  family 
for  generations. 

We  have  seen  several  farm  credit 
banks  go  under.  Those  banks  took 
with  them  the  borrower's  stock,  better 
known  as  B-stock. 

This  bill  is  an  excellent  start  at  solv- 
ing those  farm  credit  problems. 

The  bill  guarantees  that  borrowers 
will  not  lose  their  stock  in  the  farm 
credit  system.  This  assures  farmers 
that  they  can  borrow  from  the  farm 
credit  system  without  fear  of  losing 
their  B-stock. 

The  bill  provides  strong  incentives 
for  member  banks  to  restructure  trou- 
bled farm  loans,  instead  of  foreclosing 
on  them. 

The  bill  also  establishes  a  secondary 
market  for  farm  mortgages.  This  will 
allow  member  banks  to  decrease  their 
interest  rates. 

Perhaps  most  importantly,  this  bill 
provides  for  a  responsible  infusion  of 
capital  into  the  nearly  bankrupt  Farm 
Credit  System. 

It  may  not  infuse  as  much  capital  as 
some  would  like,  but  I  believe  that  it 
does  provide  enough  to  put  the  Farm 
Credit  System  back  on  the  right  track. 

The  bill  also  makes  the  changes  in 
the  Farm  Credit  System  that  are  nec- 
essary to  maintain  a  solution.  It  does 
not  Just  throw  good  money  after  bad. 

I  am  not  saying  that  this  bill  has  all 
the  answers. 

I  am  saying  that  this  is  a  construc- 
tive start.  And  I  believe  that  we  badly 
need  Just  that. 

Farmers  Jxist  cannot  wait  any  longer. 


Mr.  BURDICK.  Mr.  President.  baU- 
ing  out  Farm  Credit  has  been  com- 
pared to  other  Government  bailouts, 
but  Farm  Credit  is  not  like  Chrysler  or 
Continental  Bank— Farm  Credit  is 
facing  economic  troubles  not  as  a  com- 
pany, but  as  the  main  support  for  our 
entire  farm  economy.  Farm  Credit  is 
an  essential  part  of  our  agricultural 
system,  lending  money  for  land  and 
operating  expenses  to  fanners  who 
then  become  part  of  the  Farm  Credit 
System. 

FCS  directors  may  have  nmde  some 
bad  decisions,  but  they  were  based  on 
national  policy.  It  wasn't  that  long  ago 
that  farmers  were  being  told  by  the 
Secretary  of  Agricultiu-e  to  plant 
fencerow  to  fencerow.  Almost  every- 
one who  made  loans  based  on  the  high 
land  values  of  the  1970's  is  having 
trouble  making  payments  today.  I 
don't  know  of  a  single  individual 
farmer  or  ag-related  business  that  has 
not  been  hurting  in  the  last  few  years. 
We  don't  have  time  to  place  blame,  it 
is  time  to  find  realistic  solutions. 

North  Dakota  falls  in  the  St.  Paul 
district  of  the  Farm  Credit  System, 
the  largest  of  the  12  districts.  The  St. 
Paul  district  has  done  many  innova- 
tive thing,  most  recently  offering 
money-back  guarantees  on  farm  land 
sales  to  its  borrowers.  If  you  look  care- 
fully at  the  bill  Introduced  today,  you 
see  a  nationwide  expansion  in  the  area 
of  the  St.  Paul  district's  best  work, 
which  is  in  restructuring  debts  when- 
ever it's  cheaper  than  foreclosure. 
That  makes  sense. 

It  also  makes  sense  to  keep  the  dis- 
tricts separate,  each  controlling  their 
own  region.  I  support  local  control  of 
agricultural  programs.  Farmers  are 
close  to  the  land,  and  their  lenders 
should  be  close  to  the  farmers. 

The  bill  Senator  Lugar  is  introduc- 
ing today  is  good,  as  are  other  propos- 
als that  are  being  discussed.  I  urge 
each  and  every  one  of  my  colleagues  in 
the  100th  Congress  to  give  these  pro- 
posals serious  consideration  so  we  can 
support  Farm  Credit  Services  in  1987, 
well  before  the  1988  planting  season. 

FCS  deserves  to  be  saved.  FCS  bor- 
rowers need  to  have  their  stock  guar- 
anteed. 

Rural  America  has  lost  enough 
farmers.  Those  who  are  winning  the 
fight  against  tough  economic  times 
should  be  able  to  coimt  on  FCS  for  the 
credit  they  need  to  keep  operating. 
Let's  work  to  keep  our  farmers  on  the 
land. 


ADDmONAL  COSPONSORS 

S.  681 

At  the  request  of  Mr.  Prozmire,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor  of  S.  581,  a  bill  to  amend  title  10, 
United  States  Code,  to  increase  the 
combat  support  assignments  oi>en  to 
women  in  the  Armed  Forces. 


S.  808 

At  the  request  of  Mr.  McCldri,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor  of  S.  808,  a  bUl  to  clarify  the  appli- 
cation of  the  Clayton  Act  with  respect 
to  rates,  charges,  or  premiums  fUed  by 
a  title  insurance  company  with  State 
insurance  departments  or  agencies. 

8.  818 

At  the  request  of  Mr.  DoMzinci.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  818.  a  bill  to  provide 
permanent  authorization  for  White 
House  Conferences  on  Small  Business. 

8.  839 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  839.  a  bill  to  authorize  the 
Secretary  of  Energy  to  enter  Into  In- 
centive agreements  with  certain  States 
and  affected  Indian  tribes  concerning 
the  storage  and  disposal  of  high-level 
radioactive  waste  and  spent  nuclear 
fuel,  and  for  other  purposes. 

S.  931 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  931.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  pref- 
erential treatment  for  capital  gains  on 
small  business  stock  held  for  more 
than  4  years,  and  for  other  purposes. 

S.  970 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  970,  a  bill  to  authorize  a 
research  program  for  the  modification 
of  plants  focusing  on  the  development 
and  production  of  new  marketable  in- 
dustrial and  commercial  products,  and 
for  other  purposes. 

S.  1076 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1076,  a  bill  to  amend  title  XVHI  of  the 
Social  Security  Act  to  improve  the 
availability  of  home  health  services 
under  the  Medicare  Program,  and  for 
other  purposes. 

S.  1199 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  New 
York  [Mr.  Motnihan]  was  added  as  a 
cosponsor  of  S.  1199,  a  bill  to  prevent 
suicide  by  youth. 

S.  1303 

At  the  request  of  Mr.  Grasslet,  the 
names  of  the  Senator  from  E>elaware 
[Mr.  RoTHl,  the  Senator  from  Nebras- 
ka [Mr.  ExoN],  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  S.  1203.  a  bill  to  amend 
title  22,  United  States  Code,  to  make 
unlawful  the  establishment  or  mainte- 
nance within  the  United  States  of  an 
office  of  the  Palestine  Liberation  Or- 
ganization, and  for  other  purposes. 
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S.  124T 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Montana 
[Mr.  MxLCHER]  was  added  as  a  cospon- 
sor  of  S.  1247,  a  bill  to  designate  the 
area  of  Arlington  National  Cemetery 
where  the  remains  of  four  unknown 
service  members  are  interred  as  the 
"Tomb  of  the  Unknown." 
s.  ia«7 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Ezor]  was  added  as  a  cospon- 
sor  of  S.  1267,  a  bill  to  provide  authori- 
EEtion  of  appropriations  for  the 
United  States  Travel  and  Tourism  Ad- 
ministration, and  for  other  piui>oses. 

8.  1373 

At  the  request  of  Mr.  Byro.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKTJLSKi]  was  added  as  a  co- 
sponsor  of  S.  1273,  a  bill  to  extend  the 
Appalachian  Regional  Development 
Act  of  1965  and  to  provide  authoriza- 
tions for  the  Appalachian  Highway 
and  ApiMdachlan  Area  Development 
Programs. 

S.  13S3 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Utah 
[Mr.  GARif]  was  added  as  a  cosponsor 
of  S.  1333,  a  blU  to  aUow  the  65  miles 
per  hour  speed  limit  on  highways  that 
meet  interstate  standards  and  are  not 
currently  on  the  National  System  of 
Interstate  and  Defense  Highways. 

S.  1370 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Maryland 
[Bis.  BIiKULSKi]  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  1370,  a  bill  to  provide 
special  rules  for  health  insiu-ance  costs 
of  self-employed  individuals. 

8.  1371 

At  the  request  of  Mr.  Motnihaii,  the 
name  of  the  Senator  from  California 
[Mr.  Cramston]  was  added  as  a  co- 
sponsor  of  S.  1371,  a  bill  to  designate 
the  Federal  building  located  at  330  In- 
dependence Avenue,  SW,  Washington. 
DC.  as  the  "Wilbur  J.  Cohen  Federal 
Building". 

S.  1397 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Alabama  [Mr.  Hetun],  the  Sena- 
tor from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
haga],  the  Senator  from  Maine  [Mr. 
MiroBELL],  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from 
Oklahoma  [Mr.  Nicxxes],  and  the 
Senator  from  Rhode  Island  [Mr.  PellI 
were  added  as  cosponsors  of  S.  1397,  a 
bUl  to  recognize  the  organization 
known  as  the  Non-Commissioned  Offi- 
cers Association  of  the  United  States 
of  America. 

8.  1401 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Florida 


[Mr.  Chiles],  and  the  Senator  from 
Louisiana  [Mr.  Johnston]  were  added 
as  cosponsors  of  S.  1401,  a  bill  to  re- 
store, oa  an  interim  basis,  certain  re- 
cently amended  procedures  for  deter- 
mining the  maximum  attorney's  fees 
which  may  be  charged  for  services  per- 
formed before  the  Secretary  of  Health 
and  Human  Services  under  the  Social 
Security  Act  and  to  require  a  report  by 
the  Secretary  of  Health  and  Human 
Services  regarding  possible  improve- 
ments in  such  procedures. 

S.  14S1 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arizona 
[Mr.  MoCain]  was  added  as  a  cospon- 
sor of  S.  1451.  a  bill  to  amend  title  38. 
United  States  Code,  to  improve  veter- 
ans' benefits  for  former  prisoners  of 
war.       1 

■  S.  1464 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  North 
Dakota  [Mr.  Bitroick],  and  the  Sena- 
tor from  New  Jersey  [Mr.  Bradley] 
were  added  as  cosponsors  of  S.  1464,  a 
bill  to  amend  title  38,  United  States 
Code,  to  provide  eligibility  to  certain 
individuals  for  beneficiary  travel  pay- 
ments in  connection  with  travel  to  and 
from  Veteran's  Administration  facili- 
ties. 

S.  1477 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Indiana 
[Mr.  QOAYLE]  was  added  as  a  cospon- 
sor of  S.  1477,  a  bill  to  amend  title  5, 
United  States  Code,  to  authorize  alter- 
native personnel  management  systems 
for  scientific,  technical,  and  acquisi- 
tion personnel  in  the  Federal  Govern- 
ment, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  48 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  and 
the  Senator  from  Connecticut  [Mr. 
Dodd]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  48,  joint  reso- 
lution designating  the  week  of  Sep- 
tember 14,  1987,  through  September 
20.  1987,  as  "Benign  Essential  Blephar- 
ospasm Week". 

SENATE  JOINT  RESOLtTTION  S3 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis],  the  Senator 
from  California  [Mr.  Wilson],  the 
Senator  from  Arizona  [Mr.  Decon- 
ciNi],  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  53,  joint 
resolution  to  designate  the  period 
commencing  November  22.  1987.  and 
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ending  November  28,  1987,  as  "Ameri- 
can Indian  Week." 

SENAT*  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  141, 
Joint  resolution  designating  August  29. 
1988.  as  "National  China-Burma-India 
Veterans  Appreciation  Day." 

SENATS  JOINT  RESOLUTION  164 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Florida  [Mr.  Graham],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les], the  Senator  from  Vermont  [Mr. 
Stafford],  the  Senator  from  Washing- 
ton [Mr.  E^fANs],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Califamia  [Mr.  Wilson],  the 
Senator  fnom  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Connecticut 
[Mr.  Weickxr],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  and  the  Sena- 
tor from  Alaska  [Mr.  Murkowski] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  154,  a  Joint  resolu- 
tion to  designate  the  period  commenc- 
ing on  November  15,  1987,  and  ending 
on  November  22,  1987,  as  "National 
Arts  Week." 

SENATE  CONCURRENT  RESOLUTION  IS 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  15.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  no  major 
change  in  Uie  payment  methodology 
for  physicians'  services,  including  serv- 
ices furnished  to  hospital  inpatients, 
under  the  Medicare  Program  should 
be  made  untU  reports  required  by  the 
99th  Congress  have  been  received  and 
evaluated. 

SENATE  CONCURRENT  RESOLUTION  23 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  I»ryorJ,  the  Senator  from  North 
Carolina  udr.  Sanford],  and  the  Sena- 
tor from  Mississippi  [Mr.  Stennis] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  23,  a  concur- 
rent resolution  designating  jazz  as  an 
American  national  treasure. 

SESATE  RESOLUTION  176 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  HeiNz]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  176,  a 
bill  calling  for  the  immediate  release 
of  all  the  children  detained  under  the 
state  of  emergency  regulations  in 
South  Africa. 

SEBATE  RESOLUTION  318 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  New  Mexico  [Mr.  Domenici].  the 
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Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Montana 
[Mr.  Melcher],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 218,  a  resolution  to  express  the 
sense  of  the  Senate  that  each  Senate 
committee  that  reports  legislation 
that  requires  employers  to  provide 
new  employee  benefits  secure  an  ob- 
jective analysis  of  the  impact  of  the 
legislation  on  employment  and  inter- 
national competitiveness  and  include 
an  analysis  of  the  impact  in  the  report 
of  the  conunittee  on  the  legislation. 


SENATE  RESOLUTION  247— EX- 
PRESSING SUPPORT  FOR  A 
CHANGE  IN  USGA  RULES  CON- 
CERNING USE  OF  A  CART  BY  A 
HANDICAPPED  INDIVIDUAL  IN 
A  SANCTIONED  TOURNAMENT 

Mr.  DOLE  (for  himself,  Mr.  Staf- 
ford, Mr.  Harkin,  and  Mr.  Weicker) 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 

S.  Res.  247 

Whereas  the  sport  of  golf  has  a  rich  herit- 
age, and  is  universally  popular  because  it 
emphasizes  fair  play; 

Whereas  the  sport  of  golf  is  enjoyed  by 
millions  of  players  with  varied  skills,  includ- 
ing disabled  persons; 

Whereas  disabled  individuals  are  active 
and  vital  participants  In  all  aspects  of  our 
society  and  should  be  encouraged  to  com- 
pete in  the  sport  of  golf; 

Whereas  we  acknowledge  and  accept  that 
In  order  for  disabled  Individuals  to  be  given 
an  equal  opimrtunlty  to  compete,  some  ac- 
commodations may  be  necessary; 

Whereas  a  disabled  veteran  attempted  to 
play  this  week  In  the  United  States  Senior 
Open  being  held  In  Parifleld,  Connecticut,  a 
United  States  Golf  Association-sponsored 
event,  but  was  effectively  prevented  from 
doing  so  for  lack  of  reasonable  accommoda- 
tions; and 

Whereas  the  restriction  against  disabled 
individuals  Is  Inconsistent  with  the  notion  of 
an  "Open"  tournament  and  serves  as  a  form 
of  discrimination:  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the 
Senate  that  the  United  States  Golf  Associa- 
tion be  encouraged  to  review  Its  rules  and 
procedures  and  consider  nondiscriminatory 
flexibility  In  the  imposition  of  such  rules  to 
allow  qualified  disabled  individuals  to  effec- 
tively compete  in  Its  sanctioned  tourna- 
ments. 

Mr.  DOLE.  Mr.  President,  yesterday 
Charles  Owens,  a  57-year-old  disabled 
veteran,  was  forced  to  withdraw  from 
the  U.S.  Senior  Open  Golf  Tourna- 
ment after  nine  holes  of  play  because 
he  could  not  physically  continue  with 
the  event. 

Mr.  Owens  was  eligible  to  compete  in 
the  Open  because  he  was  the  eighth 
leading  money  winner  on  the  senior 
tour  last  year.  He  was  physically  able 
to  compete  because  the  professional 
golf  association  which  sanctions  most 
of  the  events  on  the  tour  allows  the 
use  of  carts. 


The  U.S.  Golf  Association  which 
sanctions  the  Open  permits  the  use  of 
carts  but  the  user  suffers  a  two  stroke 
penalty  per  hole  that  the  cart  is  used 
thus  effectively  taking  the  individual 
out  of  the  competition.  Mr.  Owens 
would  have  had  144  penalty  strokes  as- 
sessed if  he  was  to  have  used  the  cart 
and  finished  the  tournament. 

That  he  needed  the  cart  is  borne  out 
by  the  fact  that  he  could  not  even 
complete  one  round.  That  this  accom- 
modation allows  him  to  successfully 
compete  is  supported  by  the  fact  that 
he  was  the  eighth  leading  money 
winner  last  year. 

Disabled  individuals  like  Charlie 
Owens  are  joining  the  mainstream  of 
society  including  competitive  sports. 
Sometimes  in  order  for  them  to  par- 
ticipate a  little  accommodation  is  nec- 
essary as  is  true  in  this  case.  There 
was  no  request  made  to  have  several 
strokes  taken  away  from  his  score  be- 
cause he  is  disabled.  No  one  requested 
that  someone  stroke  his  ball  on  the 
greens.  There  was  a  simple  request 
that  he  be  allowed  to  use  a  cart  be- 
tween shots.  But  it  was  disallowed. 

The  organization  may  argue  that  fa- 
tigue is  part  of  the  sport.  But  I  also 
recognize  that  disabled  individuals  ex- 
perience a  disproportionate  amount  of 
fatigue  in  just  walking  around  the 
green. 

Golf  is  a  very  popular  sport  enjoyed 
by  millions  of  people  around  the 
world.  It  prides  itself  on  fairness. 
Would  it  not  have  been  fair  to  Mr. 
Owens  to  allow  him  to  use  that  cart? 

Because  I  and  many  of  my  col- 
leagues in  the  Senate  are  committed 
to  making  society  accessible  to  the 
handicapped.  Senator  Stafford  and  I 
are  going  to  introduce  a  resolution 
asking  the  association  to  reconsider 
their  position.  I  ask  unanimous  con- 
sent that  the  resolution  be  held  at  the 
desk  until  the  close  of  business  Tues- 
day next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  RESOLUTION  248— RE- 
LATING TO  HUMAN  RIGHTS  IN 
HAITI 

Mr.  GRAHAM  (for  himself,  Mr. 
Kerry,  Mr.  Sanford,  Mr.  Duren- 
BERGER,  and  Mr.  DeConcini)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  248 

Whereas  the  people  of  Haiti  have  long 
suffered  under  the  brutal  and  arbitrary  rule 
of  dictatorship  rather  than  the  democratic 
rule  of  law; 

Whereas  In  1986  Haitians  from  all  sectors 
of  society  showed  great  courage  in  Joining 
together  to  oust  Presldent-For-Llfe  Jean- 
Claude  Duvaller; 

Whereas  the  Haitian  people  have  reaf- 
firmed through  their  brave  actions  their 
resolute  and  determined  rejection  of  the 
Duvaller  past  and  their  commitment  to  de- 


mocracy, human  rights,  self  determination, 
and  economic  development; 

Whereas  an  overwhelming  majority  of 
Haitians  have  declared  themselves  in  sup- 
port of  democratic  government  by  approv- 
ing a  new  constitution  establishing  a  legal 
framework  for  the  return  to  elected  civilian 
government; 

Whereas  the  new  Haitian  constitution 
clearly  establishes  an  independent  civilian 
election  council  responsible  for  conducting 
local,  legislative,  and  presidential  elections: 

Whereas  the  National  CouncU  of  Govern- 
ment aroused  great  concern  among  the  Hai- 
tian public  as  to  its  commitment  to  free 
elections  by  limiting  the  authority  of  the 
Provisional  Election  Council;  and 

Whereas  public  pressure  on  the  National 
Council  of  Government  and  its  welcomed 
decision  to  restore  full  authority  to  the  Pro- 
visional Election  Council  underscores  the 
determination  of  the  Haitian  people  to 
break  with  the  past  and  hold  free  and  fair 
elections  in  the  future:  Now,  therefore,  be  it 

Resolved,  That  It  Is  the  sense  of  the 
Senate  that— 

(1)  the  President  should  continue  to  make 
clear  the  unequivocal  support  of  the  United 
States  for  the  people  of  Haiti  in  their  ef- 
forts to  establish  a  full  and  functioning  de- 
mocracy; 

(2)  Haiti's  ruling  National  CouncU  of  Gov- 
ernment should  respect  and  abide  by  deci- 
sions made  by  the  I>rovlslonal  Election 
Council  in  conducting  elections  called  for 
under  the  new  Haitian  constitution; 

(3)  the  Haitian  armed  forces  should  re- 
spect human  rights  and  exercise  restraint  In 
carrying  out  their  duties;  and 

(4)  the  National  Council  of  Government 
and  the  Provisional  Election  Council, 
having  agreed  ttiat  the  Election  CouncU 
must  remain  fuUy  independent,  aU  Haitians 
need  to  work  to  avoid  further  violence  and 
allow  the  democratic  transition  to  proceed 
In  a  peaceful  atmosphere. 

Sec.  2.  The  Secretary  of  the  Senate  shaU 
transmit  a  copy  of  this  resolution  to  the 
President. 

•  Mr.  GRAHAM.  Mr.  President,  the 
Republic  of  Haiti  within  the  last  sever- 
al days  has  experienced  widespread 
antigovemment  protests.  More  than 
20  protesters  have  been  killed.  Many 
more  have  been  wounded.  At  great 
personal  risk,  Haitians  from  all  sectors 
of  society  are  trying  to  send  their  gov- 
ernment a  message.  The  message  is  a 
very  clear  one.  Haitians  want  the  op- 
portunity to  elect  their  leaders  freely 
and  fairly.  They  want  democracy.  Le- 
gitimate and  credible  demcKracy. 

The  Haitian  people  thought  they 
had  made  that  point,  peacefully,  when 
99.8  percent  of  the  those  casting  votes 
in  a  national  referendum  approved  a 
new  Constitution  on  March  29  of  this 
year.  But  recent  actions  by  the  Na- 
tional CoimcU  of  Government  have 
called  into  question  the  willingness  of 
the  Government  to  permit  free  and 
fair  elections  called  for  under  the  Con- 
stitution. 

The  new  Constitution  establishes  an 
independent  civilian  electoral  council 
responsible  for  conducting  local,  legis- 
lative, and  Presidential  elections.  Mu- 
nicipal elections  are  scheduled  for 
August  followed  by  presidential  elec- 
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tions  In  November.  The  ciirrent  gov- 
ernment is  scheduled  to  transfer 
power  to  the  newly  elected  President 
on  February  1988. 

In  a  June  22  decree,  however,  the 
Government  usurped  the  role  of  the 
provisional  election  council  and  rules 
that  it  would  directly  control  the  elec- 
tions. We  have  seen  the  bloody  results 
of  this  imilateral  and  constitutional 
action. 

The  Government  has  subsequently— 
and  wisely— withdrawn  its  decree,  re- 
storing authority  to  the  election  coun- 
cil. Moreover,  the  Government  has  sig- 
naled its  willingness  to  begin  long 
overdue  dlsciissions  with  the  Council. 
Finally,  the  Government  has  lu-ged 
the  armed  forces  to  exercise  restraint 
in  dealing  with  protesters. 

The  people  of  Haiti  want  democracy. 
The  Government  now  in  place  has  a 
constitutional  responsibility  to  respect 
those  desires— not  to  frustrate  them. 
It  is  time  that  the  Senate  acknowledge 
the  deep  frustration  of  the  Haitian 
people.  This  resolution  provides  us  an 
opportimlty  to  do  so.  By  calling  for  re- 
spect for  the  Constitution  approved  by 
an  overwhelming  number  of  Haitians, 
this  resolution  put  us  foiusquare 
behind  the  people  of  Haiti.  And  that's 
exactly  where  we  should  be.« 


AMENDBCENTS  SUBMITTED 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  465 

Mr.  BYRD  (for  himself.  Mr.  Dole. 
Mr.  RiXGUE,  Mr.  Dantorth,  Mr.  Bent- 
SEN,  Mr.  Chiles.  Mr.  Roth,  Mr.  Simon, 
Mr.  Stevens.  Mr.  Proxmire,  Mr. 
Helms,  Mr.  Metzehbaum  Mr.  Murkow- 
SKi,  Mr.  Grasslet,  Mr.  Kennedy,  Mrs. 
Kassebaum,  Mr.  Domenici,  Mr.  Spec- 
ter. Mr.  Baucus,  Mr.  Daschle,  Mr. 
Sahforo,  Mr.  Levin,  Mr.  Dodd,  Mr. 
Wilson,  Ms.  Miktjlski.  Mr.  Lauten- 
berg,  and  Mr.  Durenberger)  proposed 
an  amendment,  which  was  subsequent- 
ly modified,  to  the  bill  (S.  1420)  to  au- 
thorize negotiations  of  reciprocal 
trade  agreements,  to  strengthen 
United  States  trade  laws,  and  for 
other  purposes;  as  follows: 

Strike  out  section  303  of  the  bill,  and 
Insert  in  lieu  thereof  the  following: 

Sac.     .  This  section  shall  be  known  as  the 
World  Markets  Opening  InltiaUve. 
SBC    .  coumuss  maintaining  a  consistent 

PATrESN  OF  TRADE  DISTORTIONS. 

(a)  In  Obrsal.— Chapter  1  of  title  III  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC  MT.  countries  MAINTAINING  A  CONSISTENT 
PATTERN  OF  TRADE  DISTORTIONS, 
"(a)  lOBITinCATIOH.— 

"(1)  By  no  later  than  the  date  that  is  30 
days  after  the  date  in  calendar  year  1988, 
and  also  the  date  In  calendar  year  1989,  on 


which  thfl  report  required  under  section 
181(b)  Is  submltt«d  to  the  appropriate  Con- 
gressional committees  the  Trade  Represent- 
ative shall^ 

"(A)  Identify  those  foreign  countries  that, 
on  the  ba^  of  such  report,  maintain  a  con- 
sistent pattern  of  import  barriers  and 
market  distorting  practices; 

"(B)  identify  the  major  barriers  and  trade 
distorting  prtu:tices  of  each  foreign  coimtry 
identified  under  subparagraph  (A),  the 
elimination  of  which  are  likely  to  have  the 
most  significant  potential  to  increase  United 
States  exports,  either  directly  or  through 
the  establishment  of  a  beneficial  precedent; 

"(C)  estimate  the  total  amount  by  which 
United  States  exports  of  goods  and  services 
to  each  foreign  country  identified  under 
subparagraph  (A)  would  have  increased 
during  the  preceding  calendar  year  if  the 
barriers  bjxA  market  distorting  practices  of 
such  country  identified  under  subparagraph 
(B)  did  not  exist:  and 

"(D)  submit  to  the  Committee  on  Finance 
of  the  Senate,  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
publish  in  the  Federal  Register,  a  report 
which  lists— 

"(i)  the  foreign  countries  identified  under 
subparagraph  (A), 

"(ii)  the  barriers  and  market  distorting 
practices  identified  under  subparagraph  (B) 
with  respect  to  each  of  such  foreign  coun- 
tries, and 

"(ill)  the  amount  estimated  under  sub- 
paragraph (C)  with  respect  to  each  of  such 
foreign  countries, 

"(2)  In  making  the  determination  of 
which  foreign  countries  to  identify  under 
paragraph  (1)(A),  the  Trade  Representative 
shall  take  into  account— 

"(A)  the  acts,  policies,  and  practices  de- 
scribed in  section  181(a)(1)(A),  and 

"(B)  the  level  of  United  States  exports  of 
goods  and  lervices  that  would  be  reasonably 
expected  from  full  implementation  of  exist- 
ing trade  agreements  to  which  that  foreign 
country  is  a  party,  based  on  the  internation- 
al competitive  position  and  export  potential 
of  such  products  and  services. 

"(3)  In  making  the  determination  of 
which  barriers  and  market  distorting  prac- 
tices of  a  foreign  country  to  identify  under 
paragraph  (1)(B).  the  Trade  Representative 
shall  take  Into  account— 

"(A)  the  International  competitive  posi- 
tion and  export  potential  of  United  States 
products  and  services, 

"(B)  circumstances  in  which  the  sale  of  a 
smaU  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value,  and 

"(C)  the  measurable  medium-term  and 
long-term  implications  of  government  pro- 
curement commitments  to  United  States  ex- 
porters. 

"(b)  Initiation  of  Investigations.— By  no 
later  than  the  date  that  is  21  days  after  the 
date  on  which  a  report  is  submitted  to  the 
appropriate  Congressional  committees 
under  subsection  (a)(1)(D),  the  Trade  Rep- 
resentative shall  Initiate  under  section 
302(c)  investigations  under  this  chapter 
with  respect  to  all  of  those  barriers  and 
market  dfetorting  practices  identified  in 
such  report  by  reason  of  subsection 
(a)(l)(D)(U). 

"(c)  Agreements  for  the  Elimination  or 
Barriers.— 

"(1)  In  the  consultations  with  a  foreign 
co'intry  identified  under  subsection  (a)(1) 
that  the  Trade  Representative  is  required  to 
request  under  section  303(a)  with  respect  to 
an  investigation  initiated  by  reason  of  sub- 
section (b).  the  Trade  Representative  shall 


seek  to  negotiate  an  agreement  which  pro- 
vides for— 

"(A)  the  elimination  of,  or  compensation 
for,  the  barriers  and  market  distorting  prac- 
tices identified  tmder  subsection  (a)(1)(B) 
by  no  later  than  the  close  of  the  3-year 
period  beginning  on  the  date  on  which  such 
investigation  is  Initiated,  and 

"(B)  the  reduction  of  such  barriers  and 
practices  over  a  3-year  period  with  the  ex- 
pectation that  United  States  exports  to  the 
foreign  country  will,  as  a  result.  Increase  in- 
crementally during  each  year  within  such  3- 
year  period. 

"(2)  Any  investigation  initiated  under  this 
chapter  by  reason  of  subsection  (b)  shall  be 
suspended  if  an  agreement  described  In  sub- 
paragraphs (A>  and  (B)  of  paragraph  (1)  is 
entered  into  with  the  foreign  country  before 
the  applicable  deadline  (within  the  meaning 
of  section  304(b)(2)). 

"(3)  If  an  agreement  described  in  para- 
graph (1)  is  entered  into  with  a  foreign 
country  before  the  applicable  deadline 
(within  the  meaning  of  section  304(b)(2)) 
and  the  President  determines  that  the  for- 
eign country  is  not  in  compliance  with  such 
agreement,  the  President  shall  direct  the 
Trade  Representative  to  continue  the  Inves- 
tigation that  was  suspended  by  reason  of 
such  agreement  as  though  such  investiga- 
tion had  not  been  suspended. 

"(d)  Annual  Reports.— 

"(1)  On  the  date  on  which  the  report  the 
Trade  Representative  is  required  to  submit 
under  subsection  (a)(1)(D)  in  calendar  year 
1989,  and  on  the  anniversary  of  such  date  in 
the  succeeding  calendar  years,  the  Trade 
Representative  shall  submit  a  report  which 
includes— 

"(A)  revised  estimates  of  the  total  amount 
determined  under  subsection  (a)(1)(C)  for 
each  foreign  country  that  has  been  identi- 
fied under  subsection  (a)(1)(A), 

"(B)  evidence  that  demonstrates,  in  the 
form  of  increased  United  States  exports  to 
each  of  such  fbreign  countries  during  the 
previous  calendar  year- 

"(i)  in  the  case  of  a  country  that  has  en- 
tered Into  an  agreement  described  in  subsec- 
tion (c)(1),  substantial  progress  during  each 
year  within  the  3-year  period  described  In 
subsection  (c)(1)(A)  toward  the  goal  of 
eliminating  the  barriers  and  market  distort- 
ing practices  identified  under  subsection 
(a)(1)(B)  by  the  close  of  such  3-year  period, 
and 

"(ii)  in  the  case  of  a  country  which  has 
not  entered  into  (or  has  not  complied  with) 
an  agreement  described  In  subsection  (c)(1), 
the  elimination  of  such  barriers  and  market 
distorting  practices, 

"(C)  to  the  extent  that  the  evidence  de- 
scribed in  subparagraph  (B)  cannot  be  pro- 
vided, the  actions  that  have  been  taken  by 
the  President  under  section  304  with  respect 
to  such  barriers  and  market  distorting  prac- 
tices of  each  of  such  foreign  countries  to 
eliminate  or  offset  such  barriers  and  market 
distorting  practices. 

"(2)  The  Trade  Representative  may  ex- 
clude from  the  requirements  of  paragraph 
(1)  in  any  calendar  year  beginning  after 
1993  any  foreign  country  that  has  been 
identified  under  subsection  (a)(1)(A)  if  the 
evidence  submitted  under  paragraph  (1)(B) 
in  the  2  previous  reports  demonstrated  that 
all  the  barriers  and  market  distorting  prac- 
tices identified  under  subsection  (a)(1)(B) 
with  respect  t0  such  foreign  country  have 
been  eliminated. 

"(e)  Petitionb  by  Congressional  Commit- 
tees.—If  the  Cbmmlttee  on  Finance  of  the 
Senate  or  the  Committee   on  Ways  and 
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Means  of  the  House  of  Representatives  de- 
termines (by  a  resolution  adopted  by  such 
Committee)  that  an  Investigation  under  this 
chapter  should  be  initiated  with  respect  to 
any  barriers  and  market  distorting  practices 
of  any  foreign  country  that  such  Committee 
determines  to  be  a  country  that  maintains  a 
consistent  pattern  of  import  barriers  or 
market  distorting  practices,  such  Committee 
shall  be  eligible  to  fUe  a  petition  under  sec- 
tion 302(a)  and  shall  fUe  a  petition  under 
section  302(a)  with  respect  to  such  barriers 
and  practices.". 

(c)  Controntihg  Akensmknt.— The  table 
of  contents  for  the  Trade  Act  of  1974  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  306  the  following  new  item: 
"Sec.  307.  Countries  maintaining  a  consist- 
ent pattern  of  trade  distor- 
tions.". 

On  page  155,  of  the  printed  bill,  line  1. 
strike  out  "307"  and  insert  "308". 

On  page  157,  line  24,  strike  out  "306"  and 
Insert  in  lieu  thereof  "307". 

On  page  157.  in  the  matter  after  line  24, 
strike  out  "307"  and  insert  In  lieu  thereof 
"308". 


DANPORTH  {AND  HEINZ) 
AMENDMENT  NO.  466 

Mr.  DANPORTH  (for  himself  and 
Mr.  Heinz)  proposed  an  amendment  to 
amendment  No.  465  proposed  by  Mr. 
Byrd  (and  others)  to  the  bill  (S.  1420) 
as  follows: 

After  the  word  Sec.  on  pages  1  to  3  strike 
all  and  insert  In  lieu  thereof  the  following: 

COUNTRIES  MAINTAINING  A  CONSISTENT  PATTERN 
OF  TRADE  DISTORTIONS. 

(a)  In  General.— Chapter  1  of  title  III  of 
the  Trade  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  307.  countries  MAINTAINING  A  CONSISTENT 
PATTERN  OF  TRADE  DISTORTIONS, 
"(a)  lOENTinCATIOH.— 

"(1)  By  no  later  than  the  date  that  is  29 
days  after  the  date  In  calendar  year  1988, 
and  also  the  date  in  calendar  year  1989,  on 
which  the  report  required  under  section 
181(b)  is  submitted  to  the  appropriate  Con- 
gressional committees,  the  Trade  Repre- 
sentative shaU— 

"(A)  identify  those  foreign  coimtrles  and 
instrumentalities  that,  on  the  basis  of  such 
report,  maintain  a  consistent  pattern  of 
import  barriers  and  market  distorting  prac- 
tices; 

"(B)  identify  the  major  barriers  and  trade 
distorting  practices  of  each  foreign  country 
identified  under  subparagraph  (A),  the 
elimination  of  which  are  likely  to  have  the 
most  significant  potential  to  increase  United 
States  exports,  either  directly  or  through 
the  establishment  of  a  beneficial  precedent: 

"(C)  estimate  the  total  amount  by  which 
United  States  exports  of  goods  and  services 
to  each  foreign  country  identified  under 
subparagraph  (A)  would  have  Increased 
during  the  preceding  calendar  year  if  the 
barriers  and  market  distorting  practices  of 
such  country  identified  under  subparagraph 
(B)  did  not  exist;  and 

"(D)  submit  to  the  Committee  on  Finance 
of  the  Senate,  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
publish  in  the  Federal  Register,  a  report 
which  lists— 

"(1)  the  foreign  countries  identified  under 
Bubparagnwh  (A), 

"(11)  the  barriers  and  market  distorting 
practices  Identified  under  subparagraph  (B) 


with  respect  to  each  of  such  foreign  coun- 
tries, and 

"(ill)  the  amount  estimated  under  sub- 
paragraph (C)  with  respect  to  each  of  such 
foreign  countries. 

"(2)  In  making  the  determination  of 
which  foreign  countries  to  identify  imder 
paragraph  (IX A),  the  Trade  RepresenUtlve 
shall  take  Into  account— 

"(A)  the  acts,  policies,  and  practices  de- 
scribed in  section  181(a)(lKA),  and 

"(B)  the  level  of  United  States  exports  of 
goods  and  services  that  would  be  reasonably 
expected  from  full  implementation  of  exist- 
ing trade  agreements  to  which  that  foreign 
country  is  a  party,  based  on  the  internation- 
al competitive  position  and  export  potential 
of  such  products  and  services. 

"(3)  In  making  the  determination  of 
which  barriers  and  market  distorting  prac- 
tices of  a  foreign  country  to  identify  under 
paragraph  (IXB),  the  Trade  Representative 
shall  take  into  account— 

"(A)  the  international  competitive  posi- 
tion and  export  potential  of  United  States 
products  and  services, 

"(B)  circumstances  in  which  the  sale  of  a 
smaU  quantity  of  a  product  or  service  may 
be  more  significant  than  its  value,  and 

"(C)  the  measurable  medium-term  and 
long-term  implications  of  government  pro- 
curement commitments  to  United  States  ex- 
porters. 

"(b)  Initiation  op  Investigations.— By  no 
later  than  the  date  that  is  21  days  after  the 
date  on  which  a  report  is  submitted  to  the 
appropriate  Congressional  committees 
under  subsection  (aMlXD),  the  Trade  Rep- 
resentative shall  initiate  under  section 
302(c)  investigations  under  this  chapter 
with  respect  to  all  of  those  barriers  and 
market  distorting  practices  identified  in 
such  report  by  reason  of  subsection 
(aXlXDXU). 

"(c)  Agreements  for  the  Eukinatioh  op 
Barriers.— 

"(1)  In  the  consultations  with  a  foreign 
country  identified  under  subsection  (aXl) 
that  the  Trade  Representative  is  required  to 
request  under  section  303(a)  with  respect  to 
an  investigation  initiated  by  reason  of  sub- 
section (b),  the  Trade  Representative  shall 
seek  to  negotiate  an  agreement  which  pro- 
vides for— 

"(A)  the  elimination  of,  or  compensation 
for,  the  barriers  and  market  distorting  prac- 
tices identified  under  subsection  (aXlXB) 
by  no  later  than  the  close  of  the  3-year 
period  beginning  on  the  date  on  which  such 
investigation  is  initiated,  and 

"(B)  the  reduction  of  such  barriers  and 
practices  over  a  3-year  period  with  the  ex- 
pectation that  United  States  exports  to  the 
foreign  country  will,  as  a  result,  increase  in- 
crementaUy  during  each  year  within  such  3- 
year  period. 

"(2)  Any  investigation  initiated  under  this 
chapter  by  reason  of  subsection  (b>  shall  be 
suspended  if  an  agreement  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  is 
entered  into  with  the  foreign  country  before 
the  applicable  deadline  (within  the  meaning 
of  section  304(bX2)). 

"(3)  If  an  agreement  described  in  para- 
graph (1)  is  entered  into  with  a  foreign 
country  before  the  applicable  deadline 
(within  the  meaning  of  section  304(bX2)) 
and  the  President  determines  that  the  for- 
eign country  is  not  in  compliance  with  such 
agreement,  the  President  shall  direct  the 
Trade  Representative  to  continue  the  inves- 
tigation that  was  suspended  by  reason  of 
such  agreement  as  though  such  investiga- 
tion had  not  been  suspended. 


"(d)  Amitdal  Reports.— 

"(1)  On  the  date  on  which  the  report  the 
Trade  Representative  is  required  to  submit 
under  subsection  (aXlXD)  In  calendar  year 
1989,  and  on  the  anniversary  of  such  date  In 
the  succeeding  calendar  years,  the  Trade 
Representative  shall  submit  a  report  which 
includes— 

"(A)  revised  estimates  of  the  total  amount 
determined  under  subsection  (aXlXC)  for 
each  foreign  country  that  has  been  identi- 
fied under  subsection  (aXlXA), 

"(B)  evidence  that  demonstrates,  in  the 
form  of  increased  United  States  exports  to 
each  of  such  foreign  countries  during  the 
previous  calendar  year— 

"(1)  in  the  case  of  a  country  that  has  en- 
tered into  an  agreement  described  in  subsec- 
tion (c)(1),  substantial  progress  during  each 
year  within  the  3-year  period  described  in 
subsection  (cXlXA)  toward  the  goal  of 
eliminating  the  barriers  and  market  distort- 
ing practices  identified  imder  subsection 
(aXlXB)  by  the  close  of  such  3-year  period, 
and 

"(11)  in  the  case  of  a  country  which  has 
not  entered  Into  (or  has  not  complied  with) 
an  agreement  described  in  subsection  (cXl), 
the  elimination  of  such  barriers  and  market 
distorting  practices, 

"(C)  to  the  extent  that  the  evidence  de- 
scribed in  subparagraph  (B)  cannot  be  pro- 
vided, the  actions  that  have  been  taken  by 
the  President  under  section  304  with  respect 
to  such  barriers  and  market  distorting  prac- 
tices of  each  of  such  foreign  countries  to 
eliminate  or  offset  such  barriers  and  market 
distorting  practices. 

"(2)  The  Trade  Representative  may  ex- 
clude from  the  requirements  of  paragraph 
(1)  in  any  calendar  year  beginning  after 
1993  any  foreign  country  that  has  been 
identified  under  subsection  (aXlXA)  if  the 
evidence  submitted  under  paragraph  (IXB) 
in  the  2  previous  reports  demonstrated  that 
all  the  barriers  and  market  distorting  prac- 
tices identified  under  sul>section  (aXlXB) 
with  respect  to  such  foreign  country  have 
been  eliminated. 

"(e)  Petitions  by  Congressional  Commit- 
tees.—If  the  Committee  on  Finance  of  the 
Senate  or  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  de- 
termines (by  a  resolution  adopted  by  such 
Committee)  that  an  investigation  under  this 
chapter  should  be  initiated  with  respect  to 
any  barriers  and  market  distorting  practices 
of  any  foreign  country  that  such  Committee 
determines  to  be  a  country  that  maintains  a 
consistent  pattern  of  import  barriers  or 
market  distorting  practices,  such  Committee 
.'  hall  be  eligible  to  file  a  petition  under  sec- 
tion 302(a)  and  shall  file  a  petition  under 
section  302(a)  with  respect  to  such  barriers 
and  practices.". 

(c)  Conforming  Amendment.— The  table  of 
contents  for  the  Trade  Act  of  1974  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  306  the  following  new  item: 
"Sec.  307.  Countries  maintaining  a  consist- 
ent pattern  of  trade  distor- 
tions.". 

On  page  155,  of  the  printed  bill,  line  1, 
strike  out  "307"  and  Insert  "308". 

On  page  157,  line  24,  strike  out  "306"  and 
insert  in  lieu  thereof  "307". 

On  page  157,  in  the  matter  after  line  24, 
strike  out  "307"  and  Insert  in  lieu  thereof 
"308". 
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DANPORTH  (AND  HEINZ) 
AMENDMENT  NO.  466 


Mr.  DANPORTH  (for  himself  and 
Mr.  Hxnfz)  proposed  an  amendment  to 
amendment  No.  465  proposed  by  Mr. 
Btrd  (and  others)  to  the  bill  (S.  1420) 
as  follows: 


TORT  AND  PRODUCT  LIABILITY 
REFORM 


McCONNELL  AMENDMENT  NOS. 
467  AND  468 

Mr.    McCONNELL    submitted    two 
amendments  intended  to  be  proposed 
by  him  to  a  measure;  as  follows: 
AifKifDiaDrt  No.  467 

At  the  end  of  the  pending  matter  add  the 
following  new  title: 
TITLE    — PINDINQS     AND     SENSE     OF 

THE    CONGRESS    REGARDING    THE 

NEED  FOR  TORT  AND  PRODUCTT  LI- 

ABIUTT  REFORM 

Skc.  .  FiHDiiiGS.— The  Congress  finds 
that^ 

(a)  the  tort  and  product  liability  laws  of 
the  various  States  impose  added  costs  and 
disincentives  on  American  businesses  which 
are  not  borne  by  foreign  trade  rivals; 

(b)  these  laws  deter  American  innovation 
and  risk-taking  in  critical  growth  industries; 

(c)  these  laws  threaten  vital  research  and 
development  of  new  technologies  at  many 
universities  and  research  institutions 
throughout  the  United  States; 

(d)  these  laws  harm  the  ability  of  Ameri- 
can businesses  to  compete  with  their  foreign 
rivals;  and 

(e)  the  harmful  and  anti-competitive  con- 
aequenoes  of  America's  tort  and  product  li- 
ability laws  caused  over  80  percent  of  the 
delegates  to  the  White  House  Conference 
on  Small  Btulness  to  endorse  comprehen- 
sive Federal  reform  of  these  laws. 

Sic.  .  Policy.— It  is  the  sense  of  the 
Congress  that  meaningful  reform  of  the 
country's  tort  and  product  liability  laws 
should  be  achieved  during  the  first  session 
of  the  100th  Congress. 

Amkhdhxnt  No.  468 
At  the  end  of  the  pending  matter  add  the 
following  new  title: 

TITLE —TORT  REFORM 

SHORT  TITLE 

This  title  may  be  cited  as  the 


(5)  there  is  a  need  for  reasonable  limits  on 
the  potontial  exposure  of  Individuals  and 
businesses  to  liability  for  damages  resulting 
from  the  sale  and  use  of  products,  the  provi- 
sion of  sfrvices.  or  the  ownership  and  use  of 
property,  all  of  which  contribute  to  the  net 
output  of  the  Nation's  economy,  and  to  the 
general  welfare;  and 

(6)  because  of  the  Interstate  nature  of  the 
commeroe,  the  several  States  are  unable  to 
provide  and  maintain  a  Just  system  of  com- 
pensation without  threatening  to  inflict  dis- 
parate and  potentially  discriminatory  bur- 
dens on  interstate  commerce,  thereby  di- 
minishing the  general  welfare  of  the  Nation 
and  of  the  several  States. 

(b)  It  iE  the  purpose  of  this  title  to  estab- 
lish uniform  rules  of  tort  law,  to  encourage 
alternate  means  of  dispute  resolution,  to 
provide  fair  and  reasonable  compensation 
for  accident  or  injury,  and  to  promote  the 
free  flow  of  commerce  and  the  availability 
and  aff ordability  of  liability  iiuurance. 

APPLICABIUTY 

_.  (a)  Except  as  provided  in  sub- 


Sk.  _ 
"Tort  Litigation  Reform  Act  of  1987' 


FIMSIIf  G8  AMD  PURPOSE 


Sk. 


(a)  The  Congress  finds  and  de- 


clares that— 

(1)  there  are  serious  flaws  in  the  civil  Jus- 
tice system  under  which  tort  claims  are  filed 
and  resolved; 

(3)  the  cost  of  litigation  has  risen  at  a  dra- 
matic rate  over  the  past  25  years  and  threat- 
ens to  continue  to  rise  at  a  similar  rate  for 
the  foreseeable  future; 

(3)  the  rising  cost  of  litigation  has  a  direct 
and  undesirable  effect  on  interstate  com- 
merce and  international  competitiveness, 
and  decreases  the  availability  of  products 
and  aervicefl  in  commerce; 

(4)  the  rising  cost  of  litigation  and  the 
lack  of  predictability  of  the  outcome  of  suits 
has  greatly  contributed  to  a  nationwide 
crisis  in  the  availability  and  aff  ordability  of 
Insurance: 


Sec. 


sections  (b)  and  (c),  a  person  foimd  liable 
for  damages  In  any  such  action  subject  to 
the  provisions  of  this  title,  shall  be  liable  for 
damages  only  to  the  extent  of  such  person's 
proportionate  responsibility  for  the  Injury 
and  shall  not  be  Jointly  and  severally  liable. 
<b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  person  found  liable  for  dam- 
ages in  an  action  subject  to  the  provisions  of 
this  title  may  be  Jointly  and  severally  liable 


therefore  if  such  person's  proportionate  re- 
sponsibility for  the  injury  is  found  by  the 
trier  of  fact  to  exceed  50  percent. 

(c)(1)  This  section  shall  not  apply  to  per- 
sons acting  in  concert  where  the  concerted 
action  caused  the  injury  for  which  such  per- 
sons are  found  liable. 

(2)  As  used  in  this  section,  the  terms 
"acting  in  concert"  or  "concerted  action" 
shall  mean  the  participation  in  Joint  con- 
duct by  two  or  more  persons  who  conscious- 
ly and  delibemtely  agreed  to  jointly  partici- 
pate in  such  conduct. 

LIABILITY  STANDARDS 

-.  Except  as  otherwise  provided 


section  (b),  (c),  or  (d),  the  provisions  of  this 
title  shall  apply  to  any  civil  action  against 
any  person.  In  any  State  or  Federal  court, 
based  on  any  cause  of  action,  including,  but 
not  limited  to,  negligence,  strict  or  product 
liability,  breach  of  implied  warranty,  or  pro- 
fessional malpractice,  in  which  damages  are 
sought  for  physical  injury  or  for  physical  or 
mental  pain  or  suffering  or  for  property 
damage  other  than  damage  to  the  product 
itself. 

(b)  This  title  shall  not  apply  to— 

(Da  civil  action  for  loss  or  damage  to  a 
product  Itself  or  for  commercial  loss  which 
shall  be  governed  by  State  commercial  law; 
or 

(2)  a  civi]  action  for  intentionally  commit- 
ted battery,  assault,  false  Imprisonment, 
trespass,  or  conversion. 

(c)  The  provisions  of  this  title  shall  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  is  inconsistent 
with  this  title.  Any  Issue  arising  under  the 
provisions  of  this  title  that  is  not  governed 
by  the  provisions  of  this  title  shall  be  gov- 
erned by  applicable  State  or  Federal  law. 

(d)  Nothing  in  this  title  shall  be  construed 
to— 

(1)  waive  or  affect  any  defense  of  sover- 
eign Immunity  asserted  by  any  State  under 
any  provision  of  law; 

(2)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  the  United 
States; 

(3)  affect  the  applicability  of  any  provi- 
sion of  Chapter  97  of  title  28,  United  States 
Code,  kaown  as  thp  Foreign  Sovereign  Im- 
munities Act  of  1976; 

(4)  preempt  State  choice-of-law  rules  virith 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation;  or 

(5)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  inconvenient  fonmi. 

JOINT  AND  SEVERAL  LIABILITY 

Sec. (a)  Except  as  provided  In  sub- 


Sec. 


In  the  next  two  sections  of  this  title,  no 
person  shall  be  found  liable  for  any  dam- 
ages in  any  ctvil  action  subject  to  the  provi- 
sions of  this  title  unless  the  claimant  proves 
by  a  preponderance  of  the  evidence  that 
such  person  was  negligent,  and  such  negli- 
gence was  the  proximate  cause  of  the  dam- 
ages sought. 

UABILITY  OF  PRODUCT  HANUTACTURZRS 

_.  (a)  No  manufactvu-er  shall  be 


Sec.  . 

liable  for  damages  in  any  civil  action  subject 
to  the  provisions  of  this  title,  for  harm  al- 
legedly caused  by  a  product  unless,  claimant 
proves  by  a  preponderance  of  the  evidence 
that  the  manufacturer's  product  was  the 
proximate  cause  of  claimant's  harm  and  was 
unreasonably  dangerous  because— 

(1)  the  product  deviated  in  a  material  way 
from  the  manufacturer's  own  design  specifi- 
cations at  the  time  it  left  the  manufactur- 
er's control,  and  such  deviation  was  a  sub- 
stantial cause  of  the  harm, 

(2)  the  product  would  not  have  been  de- 
signed or  formulated  as  it  was  if  the  manu- 
facturer had  been  exercising  reasonable 
care  for  the  Safety  of  all  foreseeable  users, 

(3)  the  manufacturer  did  not  provide 
warnings  or  instructions  which  would  have 
been  provided  if  the  manufacturer  had  been 
exercising  reasonable  care  for  the  safety  of 
others,  or 

(4)  the  product  failed  to  conform  in  a  ma- 
terial respect  to  an  express  warranty  of  the 
manufacturer. 

(b)  A  presumption  shall  arise  that  a  man- 
ufacturer exercised  reasonable  care  for  the 
safety  of  others  if  the  product  design,  for- 
mulation, warning,  or  instructions  con- 
formed, at  the  time  of  manufacture,  with 
standards,  conditions,  or  specifications  es- 
tablished, adepted,  or  approved  by  the  Con- 
gress or  an  agency  of  the  Federal  Govern- 
ment responsible  for  the  safety  of  the 
design,  formulation,  labeling,  or  perform- 
ance of  the  product. 

(c)  A  manufacturer  shall  not  be  liable  for 
damages  in  a  civil  action  subject  to  this  title 
for  harm  allegedly  caused  by  a  product  if- 

(1)  in  light  of  existing  scientific,  techno- 
logical, or  medical  information,  knowledge 
of  the  unsafe  aspect  of  the  product  was  not 
reasonably  available  or  obtainable,  or  the 
ability  to  eliminate  the  unsafe  aspect  of  the 
product  was  not  technologically  or  practi- 
cally feasible, 

(2)  plaintiff's  harm  would  not  have  oc- 
curred but  for  an  unreasonable  or  unfore- 
seeable use  or  alteration  of  the  product  oc- 
curring after  it  left  the  manufacturer's  con- 
trol and  without  the  manufacturer's  con- 
sent, where,  for  the  purposes  of  this  para- 
graph, unreasonable  or  unforeseeable  use  or 
edteration  includes,  but  is  not  limited  to,  any 
use  or  alteration  of  the  product  which  the 
manufacturer  specifically  prohibited  or 
warned  against,  in  instructions  printed 
clearly  and  visibly  on  the  product  itself,  or 
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on  an  instruction  sheet  accompanying  the 
product,  or 

(3)  the  unsafe  aspect  of  the  product  that 
caused  claimant's  harm  either  was  an  inher- 
ent aspect  of  the  product  or  was  necessary 
to  the  products'  utility:  Provided,  That— 

(A)  the  inherently  unsafe  aspect  of  the 
product  was  either  a  matter  of  common 
knowledge  or  the  subject  of  warnings  or  In- 
structions adequate  to  permit  an  informed 
decision  with  respect  to  product  use, 

(B)  the  inherently  unsafe  aspect  of  the 
product  was  not  significantly  more  danger- 
ous than  was  reasonably  to  be  expected,  and 

(C)  the  product  resulted  in  more  utility 
than  harm  to  consumers. 

LIABILITY  OP  PRODUCT  SELLERS 

Sec. (a)  Notwithstanding  the  provi- 


sions of  the  previous  section,  in  any  civil 
action  for  harm  caused  by  a  product,  a  prod- 
uct seller  other  than  a  manufacturer  Is 
liable  to  a  claimant,  only  if  the  claimant  es- 
tablishes by  a  preponderance  of  the  evi- 
dence that— 

(1)(A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
Was  sold  by  the  defendant; 

(B)  the  pr(xluct  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(C)  such  failure  to  exercise  reasonable 
care  was  a  proximate  cause  of  the  claimant's 
harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  other  written  warnings  or  in- 
structions received  while  the  product  was  in 
the  product  seller's  possession  and  control; 
or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  warnings  and  instructions  it  re- 
ceived after  the  product  left  its  possession 
and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
clvU  action  subject  to  this  title,  except  for 
breach  of  express  warranty  by  the  seller, 
where  there  was  no  reasonable  opportunity 
to  inspect  the  product  in  a  manner  which,  in 
the  exercise  of  reasonable  care,  shoiild  have 
revealed  the  aspect  of  the  product  which  al- 
legedly caused  the  claimant's  harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shaU  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  If  the  seller  were  the  manufac- 
turer of  the  product  if — 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  In  which  the  action  might  have  been 
brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 


relief  requested,  or  that  the  action  was  initi- 
ated merely  for  purposes  of  achieving  a 
monetary  settlement  where  there  was  no 
reasonable  prospect  for  an  award  of  dam- 
ages, then  such  attorney  shall  be  liable  for 
the  total  amoimt  of  defendant's  court  costs, 
fees,  and  expenses.  Including  double  the  at- 
torney fees  reasonably  incurred  to  respond 
to  or  otherwise  resist  the  action. 

(c)  In  any  clvU  action  subject  to  the  provi- 
sions of  this  title  in  which  the  court  finds 
that  the  attorney  defending  the  cause  of 
action  denied  the  substantive  averments  of 
the  complaint  without  a  good  faith  belief 
that  there  was  a  reasonable  basis  in  law  and 
in  fact  for  the  avoidance  of  liability  for  the 
relief  requested,  or  that  the  actions  taken  in 
defense  of  the  action  were  Intended  merely 
to  postpone  the  imposition  of  a  Judgment 
for  damages,  then  such  attorney  shall  be 
liable  for  the  total  amount  of  coiu-t  costs, 
fees,  and  expenses,  including  double  the  at- 
torney fees  reasonably  incurred  to  prosecute 
the  action. 


SANCTIONS 


Sec. 


(a)  In  any  civil  action  subject 


to  the  provisions  of  this  title,  in  which  the 
court  finds  that  any  attorney  or  other 
person  admitted  to  practice  before  the  court 
has  engaged  in  conduct  intended  to  delay 
the  proceedings  or  to  impede  the  Just, 
speedy,  or  inexpensive  resolution  of  the 
action,  then  such  attorney  or  other  person 
shall  be  subject  to  pecuniary  sanctions  by 
the  court.  Such  sanctions  shall  not  be  less 
than  the  total  amount  of  court  costs,  fees 
and  expenses,  including  attorney's  fees,  rea- 
sonably attributable  to  the  conduct. 

(b)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title,  in  which  the  court  finds 
that  the  action  was  initiated  without  a  good 
faith  belief  by  the  attorney  initiating  the 
cause  of  action  that  a  reasonable  basis  in 
law  and  in  fact  existed  for  recovery  of  the 


UNIFORM  STANDARDS  FOR  OFFSETTING 
WORKERS'  COMPENSATION  BENEFITS 


Sec. 


_  (a)  In  any  civil  action  subject 


to  the  provisions  of  this  title  in  which  dam- 
ages are  sought  for  harm  for  which  the 
person  injured  is  or  would  have  been  enti- 
tled to  receive  compensation,  payments,  or 
benefits  under  any  State  or  Federal  work- 
ers' comp>ensatlon  or  income  disability  law, 
or  any  other  program  which  provides  pay- 
ments or  benefits  without  cost  to  claimants, 
any  damages  awarded  shall  be  reduced  by 
the  sum  of  the  amount  paid  as  benefits  for 
such  harm  and  the  present  value  of  all  ben- 
efits to  which  the  injured  person  Is  or  would 
be  entitled  for  such  harm.  The  determina- 
tion of  benefits  by  the  trier  of  fact  in  a  civil 
action  subject  to  this  title  shall  have  no 
binding  effect  on  and  shall  not  be  used  as 
evidence  in  any  other  proceeding. 

(b)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  damages  are 
sought  for  harm  for  which  the  person  in- 
jured is  entitled  to  receive  compensation, 
payments,  or  benefits  under  any  program  as 
provided  in  subsection  (a),  the  action  shall, 
on  application  of  the  claimant  made  at 
claimant's  sole  discretion,  be  stayed  until 
such  time  as  the  fuU  amount  payable  as 
such  benefits  has  been  finally  determined. 

(c)  Unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  indemnify  or 
hold  an  employer  harmless  for  harm  to  an 
employee  caused  by  a  product,  neither  the 
employer  nor  the  workers'  compensation  in- 
surance carrier  of  the  employer  shall  have  a 
right  of  subrogation,  contribution,  or  im- 
plied Indemnity  against  the  manufacturer 
or  product  seller,  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller,  if  the  harm  is  one  for  which 
a  civil  action  may  be  brought  pursuant  to 
this  title. 

(d)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  damages  are 
sought  for  harm  for  which  the  person  in- 
jured is  or  would  have  been  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law,  no  third- 
party  tortfeasor  may  maintain  any  action 
for  implied  indemnity  or  contribution 
against  the  employer,  any  coemployee,  or 
the  exclusive  representative  of  the  person 
who  was  injured. 

(e)  Nothing  In  this  title  shall  be  construed 
to  affect  any  provision  of  a  State  or  Federal 
workers'  comt>ensation  law  which  prohibits 
a  person  who  is  or  would  have  been  entitled 
to  receive  compensation  under  any  such 
law,  or  any  other  person  whose  claim  is  or 


would  have  been  derivative  from  such  a 
claim,  from  recovering  for  harm  in  any 
action  other  than  a  workers'  compensation 
claim  against  a  present  or  former  employer, 
the  workers'  compensation  insurer  of  the 
employer,  a  coemployee,  or  the  exclusive 
representative  of  the  person  who  was  in- 
jured. Any  action  other  than  such  a  worii- 
ers'  compensation  claim  may  be  prohibited 
under  State  or  Federal  workers'  compensa- 
tion laws,  except  that  nothing  in  this  title 
shall  be  construed  to  affect  any  State  or 
P'ederal  workers'  compensation  law  which 
permits  recovery  based  on  a  claim  of  an  in- 
tentional tort  by  the  employer  or  coem- 
ployee, where  the  claimant's  harm  was 
caused  by  such  an  intentional  tort. 

MINIMUM  STANDARDS  FOR  AWARDS  OF  PUNITIVE 
DAMAGES 


Sec. 


(a)  Punitive  damages,  to  the 


extent  permitted  by  applicable  law,  may  be 
awarded  in  any  civil  action  subject  to  the 
provisions  of  this  title  to  any  claimant  who 
at  a  mlnim\im  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  conduct  manifesting  a  mali- 
cious and  flagrant  disregard  for  the  safety 
of  those  persons  who  might  be  harmed  by 
that  conduct,  and  constituting  an  extreme 
departure  from  accepted  standards.  A  fail- 
ure to  exercise  reasonable  care  in  choosing 
among  alternative  product  designs,  formula- 
tions, instructions,  or  warnings  is  not  of 
itself  such  conduct.  Except  as  provided  in 
subsection  (b),  punitive  damages  may  not  be 
awarded  In  the  absence  of  a  compensatory 
award  for  actual  damages. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  manufacturer  or  product  seller 
may  be  liable  for  any  such  damages  regard- 
less of  whether  a  claim  for  compensatory 
damages  is  asserted.  The  recovery  of  any 
punitive  damages  shall  not  bar  any  other 
claim  under  this  section. 

(c)  The  trier  of  fact  shall  first  determine 
whether  compensatory  damages  are  to  be 
awarded.  After  such  determination  has  been 
made,  the  trier  of  fact  shall  then  determine 
whether  punitive  damages  are  to  be  award- 
ed. Evidence  relating  to  the  manufacturer's 
or  product  seller's  financial  condition  is  not 
admissible  in  such  proceeding  and  may  not 
be  considered  by  the  trier  of  fact  in  deter- 
mining whether  or  not  punitive  damages  are 
to  be  awarded.  If  the  trier  of  fact  deter- 
mines that  punitive  damages  should  be 
awarded,  the  court,  and  not  the  jury,  shall 
separately  determine  the  amount  of  such 
dainaLges. 

ALTERNATIVE  DISPUTE  RESOLUTION 

-.  (a)  Because  the  traditional  liti- 


Sec. 


gation  process  is  not  always  suited  to  the 
timely,  efficient,  and  inexpensive  resolution 
of  civU  actions,  it  is  the  policy  of  the  United 
States  to  encourage  the  creation  and  use  of 
alternative  dispute  resolution  techniques, 
and  to  promote  the  expeditious  resolution 
of  such  actions. 

(b)  In  any  action  in  which  the  provisions 
of  this  title  apply,  each  attorney  who  has 
made  an  appearance  in  the  case  and  who 
represents  one  or  more  of  the  parties  to  the 
action  shall,  with  respect  to  each  party  sep- 
arately represented,  advise  the  party  of  the 
existence  and  availability  of  alternative  dis- 
pute resolution  options,  including  extrajudi- 
cial proceedings  such  as  minitrlals,  third- 
party  mediation,  court  supervised  arbitra- 
tion, and  summary  Jury  trial  proceedings. 
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<c)  Each  mich  attorney  shall,  simultaneous 
vith  the  fUlng  of  a  complaint  or  a  respon- 
sive pleading,  fOe  notice  with  the  court  cer- 
tifying that  the  attorney  has  so  advised  his 
client  or  clients,  and  indicating  whether 
such  client  will  agree  to  one  or  more  of  the 
alternative  dispute  resolution  techniques. 

(d)  If  all  parties  to  an  action  agree  to  pro- 
ceed with  one  or  more  alternative  dispute 
resolution  proceedings,  the  court  shall  Issue 
an  appropriate  order  governing  the  conduct 
of  such  proceedings.  The  issuance  of  an 
order  governing  such  further  proceedings 
shall  constitute  a  waiver,  by  each  party  sub- 
ject to  the  order,  of  the  right  to  proceed  fur- 
ther in  court. 

DKPUIITIONS 

Sic As  used  in  this  title,  the  term— 

(1)  "claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  title, 
and  any  person  on  whose  behalf  such  an 
action  Is  brought:  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  Includes  the  claimant's  decedent, 
or  If  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian; 

(2)  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established;  the 
level  of  proof  required  to  satisfy  such  stand- 
ard Is  more  than  that  required  under  the 
standard  of  a  preponderance  of  the  evi- 
dence, but  less  than  that  required  for  proof 
beyond  a  reasonable  doubt; 

(3)  "commercial  loss"  means  economic 
injury,  whether  direct.  Incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  Itself,  incurred  by 
Iiersons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation; 

(4)  "exercise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence 
and  intelligence  using  the  attention,  precau- 
tion and  Judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
Interests  and  the  interests  of  others; 

(5>  "harm"  means  any  harm  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  is  maintained,  other  than  loss  or 
damage  caused  to  a  product  itseli,  or  com- 
mercial loss,  with  respect  to  which  recovery 
is  available  under  the  commercial  or  con- 
tract law  of  the  State; 

(8)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
component  part  of  a  product)  and  who  de- 
signs or  formulates  the  product  (or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  design  or  formulate  the 
product  (or  component  part  of  the  product); 
(B)  a  product  seUer  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  commerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another,  or  (C)  any  product  seller 
not  described  In  clause  (B)  which  holds 
itself  out  as  a  manufactiu«r  to  the  user  of  a 
product: 

(7)  "person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society.  Joint  stock  company,  or  any 
other  entity  (including  any  governmental 
enUty): 


(8)  "prtponderance  of  the  evidence"  Is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur, 

(9)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid  or  solid  state  (A)  which  is  capable 
of  delivery  itself  or  as  an  assembled  whole, 
in  a  mixed  or  combined  state  or  as  a  compo- 
nent part  or  Ingredient;  (B)  which  is  pro- 
duced for  introduction  into  trade  or  com- 
merce; (G)  which  has  intrinsic  economic 
value;  and  (D)  which  is  intended  for  sale  or 
lease  to  p>ersons  for  commercial  or  personal 
use;  the  term  does  not  include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

(10)  "product  seller"  means  a  person  who, 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
Is  Involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  repairs 
or  maintains  the  harm-causing  aspect  of  a 
product;  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct Is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  Judgment,  skUl,  or  services;  or 

(C)  any  person  who— 

(1)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor;  and 

(11)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North - 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States,  or  any 
political  subdivision  thereof. 

EFFECTIVE  DATE 

Sec.  . (a)  This  title  and  the  amend- 
ments made  by  this  title  shall  be  effective 
on  the  date  of  enactment,  and  shall  apply  to 
all  civil  actions  filed  on  or  after  such  date, 
including  any  civil  action  in  which  the  harm 
or  the  conduct  complained  of  occurred 
before  such  effective  date. 

(b)  If  any  provision  of  this  title  would 
shorten  the  period  during  which  a  person 
would  otherwise  be  exposed  to  liability,  the 
plaintiff  may,  notwithstanding  the  other- 
wise applicable  time  period,  bring  any  civil 
action  pursuant  to  this  title  within  one  year 
after  the  affective  date  of  this  title. 

SEVERABILITY 

Sec. _.  If  any  provision  of  this  title  or 


the  application  of  any  such  provision  to  any 
person  or  circumstance  is  held  invalid,  the 
remainder  of  this  title  and  the  application 
of  any  provision  to  any  other  person  or  cir- 
cumstance shall  not  be  affected  thereby. 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  469 

Mr.  HAUCUS  (for  himself,  Mr. 
Wallop,  Mr.  Nickles,  Mr.  McClure, 
Mr.  DeConcini,  Mr.  Grassley,  Mr. 
Symms,  Mr.  Hefxin,  Mr.  BtntoicK,  Mr. 
Karnes,  Mr.  Exon,  Mr.  Hatch,  Mr. 
Simpson,  Mr.  Dohenici,  Mr.  Adams, 
Mr.  Graham,  Mr.  Wilson,  Mr.  Garn, 


Mr.  Conrad.  Mr.  Bingaman,  Mr.  Pack- 
wood,  Mr.  LfTGAR.  Mr.  Armstrong,  Mr. 
Rockefeller,  and  Mr.  Bentsen)  pro- 
posed an  amendment  to  the  bill  (S. 
1420)  supra;  «s  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

SEC.      .  united  SfATES  ACCESS  TO  THE  JAPANESE 
BEEr  MARKET. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  U.S.  cattlemen  depend  Increasingly  on 
exports  for  their  income; 

(2)  Japan  is  the  largest  potential  export 
market  for  U.S.  beef; 

(3)  the  Japanese  beef  quota  restricts  U.S. 
high-quality  beef  exports  to  Japan  to  a 
maximum  of  58,400  tons  per  year; 

(4)  Japan  re^rlcts  beef  Imports  through  a 
state  trading  agency— the  Japanese  Live- 
stock Industry  Promotion  Corporation 
(LIPO— which  controls  90%  of  aU  U.S.  beef 
exports  to  Japan; 

(5)  the  LIPC  sells  U.S.  beef  to  Japanese 
consumers  at  a  price  far  above  its  market 
value  and  makes  $140  million  in  profits  an- 
nually by  reseilllng  U.S.  beef  to  Japanese 
consumers; 

(6)  Japan  puts  excessively  high  tariffs  on 
U.S.  beef  exports: 

(7)  the  Japanese  trade  barriers  that  re- 
strict U.S.  beet  exports  are  unfair  trading 
practices; 

(8)  if  the  Japanese  trade  barriers  that  re- 
strict U.S.  beef  exports  were  removed,  U.S. 
cattlemen  could  export,  at  minimum,  an  ad- 
ditional $400  million  worth  of  U.S.  beef  to 
Japan; 

(9)  an  open  Japanese  beef  market  is  in  the 
best  interest  of  U.S.  cattlemen  and  Japanese 
consumers;  Now,  therefore  be  it, 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  United  States  should 
press  Japan  to  remove  all  trade  barriers,  in- 
cluding the  Jtoanese  beef  quota,  that  re- 
strict U.S.  beef  exports  by  the  expiration 
date  of  the  ourrent  bl-lateral  agreement 
governing  U.S.  beef  exports  to  Japan, 
March  31.  1988. 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  470 

Mr.  MELCHER  (for  himself.  Mr. 
BuRDicK,  Mr.  ExoN.  and  Mr.  Harkin) 
proposed  an  amendment  to  the  bill  (S. 
1420)  supra;  as  follows: 

On  page  538.  between  lines  19  and  20, 
insert  the  f olloMng  new  section: 

SEC.      .  dairy  EXPORT  INCENTIVE  PROGRAM. 

Subsection  (d)  of  section  153  of  the  Pood 
Security  Act  of  1985  is  amended  by  revising 
subsections  (2)  and  (3)  to  read  as  follows: 

"(2)  If  payments  in  commodities  are  au- 
thorized, such  payments  shall  be  made 
through  the  issuance  of  generic  certificates 
redeemable  in  commodities. 

"(3)  If  generic  certificates  Issued  in  ac- 
cordance with  the  program  provided  for  by 
this  section  are  exchanged  for  dairy  prod- 
ucts owned  by  the  Commodity  Credit  Cor- 
poration, the  regiilations  issued  by  the  Sec- 
retary shall  ensure  that  such  dairy  prod- 
ucts, or  Eui  equal  amount  of  other  dairy 
products,  will  be  sold  for  export  by  the 
entity  and  that  any  such  export  sales  by  the 
entity  will  be  iQ  addition  to,  and  not  in  place 
of,  export  sales  of  dairy  products  that  the 
entity  would  otherwise  make  under  the  pro- 
gram or  In  the  absence  of  the  program,  and. 
to  the  extent  practicable,  will  not  displace 
commercial  ej^rt  sales  of  United  States 
dairy  products  by  other  exporters." 


CHILES  AMENDMENT  NO.  471 
Mr.   CHILES  proposed   an   amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

8EC.  .  PAID  ADVERTISING  FOR  FLORIDA-GROWN 
STRAWBERRIES  UNDER  MARKETING 
ORDERS. 

The  first  proviso  of  section  8c(6)(I)  of  the 
Agricultural  Adjustment  Act,  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  (7  U.S.C. 
608c(6)(I)),  is  amended  by  striking  out  "or 
tomatoes"  and  Inserting  in  lieu  thereof  "to- 
matoes, or  Florida-grown  strawberries.". 
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ROTH  (AND  OTHERS) 
AMENDMENT  NO.  472 
Mr.  ROTH  (for  himself,  Mr.  Rocke- 
feller, Mr.  Bentsen,  Mr.  Riegle,  Mr. 
Danforth.  Mr.  Symms.  and  Mr. 
Baucus)  proposed  an  amendment  to 
the  bill  (S.  1420)  supra;  as  foUows: 

At  the  end  of  subtitle  A  of  title  III  of  the 
bill,  add  the  following: 

SEC.      .  TRADE  AND  ECONOMIC  RELATIONS  WITH 
JAPAN. 

(a)  Findings.- "fhe  Congress  finds  that— 

(1)  the  United  States  is  at  a  critical  Junc- 
ture in  bUateral  relations  with  Japan; 

(2)  the  balance  of  trade  between  the 
United  States  and  Japan  has  deteriorated 
steadily  from  an  already  large  United  States 
deficit  of  $10.4  bUlion  in  1980  to  an  unprece- 
dented United  SUtes  deficit  of  $59  bUllon  in 
1986,  a  magnitude  that  is  simply  untenable; 

(3)  approximately  90  percent  of  the  in- 
crease In  total  trade  between  the  United 
States  and  Japan  since  1980  has  been  in 
Japanese  exports  to  the  United  States; 

(4)  United  States  exports  to  Japan  have 
not  significantly  benefited  from  apprecia- 
tion of  the  yen; 

(5)  the  United  States  deficit  in  the  bal- 
ance of  trade  in  manufactured  goods  in 
growing:  in  1986  Japan  exported  $80.4  bU- 
llon of  manufactured  goods  to  the  United 
States,  while  the  United  States  exported 
$12.4  bUllon  in  manufactured  goods; 

(6)  Japan  accoiuits  for  51  percent  of  the 
worldwide  deficit  of  the  United  States  in  the 
balance  of  trade  in  manufactured  goods,  cal- 
culated on  a  C.I.F.  basis; 

(7)  our  trade  and  economic  relations  with 
Japan  are  complex  and  cannot  be  effective- 
ly resolved  through  narrow  sector-by-sector 
negotiations; 

(8)  the  principle  problem  between  the 
United  States  and  Japan  is  the  absence  of  a 
political  wlU  In  Japan  to  import; 

(9)  Japan  must  establish  an  "Import 
vision"  that  does  not  regard  foreign  imports 
as  threatening  to  economic  success; 

(10)  the  situation  between  the  United 
States  and  Japan  wlU  become  increasingly 
dangerous  without  a  set  of  facts,  objectives, 
and  a  timetable  for  action  that  are  agreed 
upon  by  the  United  States  and  Japan;  and 

(ID  meaningful  negotiations  must  take 
place  at  the  highest  level,  at  a  special 
summit  of  poUtical  leaders  from  both  coun- 
tries. 

(b)  Sense  of  the  Congress.- 

(1)  It  is  the  sense  of  the  Congress  that  the 
President  shoiUd  propose  to  the  Japanese 
Prime  Minister  that  a  special  summit  be 
held  between  the  leaders  of  the  United 
States  and  Japan  for  the  purpose  of — 

(A)  addressing  trade  and  economic  issues, 
and 


(B)  establishing- 

(1)  an  agreement  that  provides  objectives 
for  improvement  in  trade  and  economic  re- 
lations, and 

(11)  targets  for  achieving  these  objectives. 

(2)  The  delegation  of  the  United  States  to 
the  summit  meeting  described  in  subsection 
(a)  should  include— 

(A)  Members  of  Congress  from  both  p>oliti- 
cal  parties,  and 

(B)  appropriate  officers  of  the  Executive 
Branch  of  the  United  States  Government. 

(3)  The  delegation  of  Japan  to  the  summit 
meeting  described  in  subsection  (a)  should 
include— 

(A)  representatives  of  aU  poUtlcal  parties 
in  Japan,  and 

(B)  appropriate  officers  of  the  Govern- 
ment of  Japan. 


LEAHY  AMENDMENT  NO.  473 
Mr.    LEAHY    proposed    an   amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

The  bUl,  S.  1420,  the  Omnibus  Trade  Act 
of  1987,  is  amended  as  foUows: 

(a)  On  page  373— 

(1)  strike  lines  1  through  13;  and 

(2)  on  line  14,  strike  "(k)"  and  Insert  in 
lieu  thereof  "(J)";  and 

(b)  On  page  374,  line  1,  strike  "(I)"  and 
insert  In  lieu  thereof,  "(k)". 


PRESSLER  AMENDMENT  NO.  474 

Mr.  PRESSLER  proposed  an  amend- 
ment to  the  bUl  (S.  1420)  supra;  as  fol- 
lows: 

At  the  appropriate  place  In  the  legislation 
insert  the  f  oUowing: 

The  Secretary  of  Commerce  Is  directed  to 
study  the  effects  on  American  smaU  busi- 
nesses of  extending  the  General  Agreement 
on  Tariffs  and  Trade  to  Include  UiteUectual 
property  rights,  services,  agriculture,  aqua- 
culture  and  agri-business  products  and  to 
report  the  findings  of  such  study  to  Con- 
gress within  six  months  of  enactment  of 
this  legislation. 


BINGAMAN  AMENDMENT  NO.  475 

Mr.  BINGAMAN  proposed  an 
amendment  to  the  bill  (S.  1420)  supra; 
as  follows: 

At  the  appropriate  place,  add  the  foUow- 
ing  new  section: 

SEC     .  COMMERCIAL  RELATIONS  WITH  MEXICO. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Mexico  and  the  United  States  are 
major  trading  partners  with  a  total  two-way 
trade  of  approximately  $30  biUion  in  1986; 

(2)  Mexico  has  been  in  the  process  of  Ub- 
eralizing  its  economy,  as  exemplified  by 
Mexico's  recent  accession  to  the  General 
Agreement  on  Tariffs  and  Trade; 

(3)  continue  Uberallzatlon  of  the  Mexican 
economy  wUl  benefit  both  Mexico  and  the 
United  States: 

(4)  the  United  States  and  Mexico  are  close 
neighbors,  sharing  a  2000  mUe  border  and 
many  common  interests;  and 

(5)  there  are  a  large  number  of  bUateral 
economic  issues  now  confronting  the  two 
countries  which  merit  frequent  and  close  at- 
tention. 

(b)  Framework  Agreement  on  Trade  and 
Investment.- (1)  It  is  the  sense  of  the  Con- 
gress that 

(A)  the  United  States  and  Mexico  should 
strive  for  mutuaUy  beneflclaUy  economic 
Uberallzatlon; 
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(B)  the  United  States  and  Mexico  should 
enter  Into  a  bUateral  agreement  to  provide  a 
framework  for  the  management  of  bilateral 
trade  and  investment  relations  based  on 
shared  objectives; 

(C)  such  a  framework  agreement  should 
estabUsh  procedures  for  construction  by  the 
two  countries  on  matters  of  bilateral  trade 
and  Investment  and  for  resolution  of  com- 
mercial disputes  at  an  early  stage;  and 

(D)  such  a  framework  agreement  should 
be  structured  so  as  to  faclUtate  ongoing  ne- 
gotiations between  the  United  States  and 
Mexico  on  Issues  of  bilateral  trade  and  in- 
vestment. 


CHILES  AMENDMENT  NO.  476 

Mr.  CHILES  proposed  an  amend- 
ment to  bill  (S.  1420)  supra;  as  follows: 

At  the  end  of  title  XV,  add  the  f  oUowing 
new  sections: 

SEC.  1MI3.  EFFECTUATING  THE  PRfNOPLE  OF  NA- 
TIONAL  TREATMENT  FOR  BROKERS 
AND  DEALERS. 

Section  15(b)  of  the  Securities  Exchange 
Act  of  1934  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraph: 

"(11)  With  the  prior  approval  of  the  Presi- 
dent, the  Commission  may  deny  an  appUca- 
tlon  for  registration  under  this  subsection 
fUed  by  a  person  of  a  foreign  country  If  that 
foreign  country  does  not  accord  to  United 
States  brokers  and  dealers  the  same  com- 
petitive opportunities  as  it  accords  to  their 
domestic  counterparts.  A  person  is  a  'person 
of  a  foreign  country'  for  purposes  of  this 
paragraph  is  that  person,  or  any  other 
person  which  directly  or  indirectly  owns  or 
controls  that  person.  Is  a  resident  of  that 
country,  is  organized  under  the  laws,  of  that 
country,  or  has  its  principal  place  of  busi- 
ness in  that  coimtry.". 

SEC.  1504.  BIENNIAL  REPORTS  ON  FOREIGN  TREAT- 
MENT  OF  UNFFED  STATES  FINANCIAL 

iNSTrmnoNs. 
Not  less  than  every  4  years,  beginning  De- 
cember 1.  1990,  the  Secretary  of  the  Treas- 
ury, in  conjunction  with  the  Secretary  of 
State,  the  Board  of  Governors  of  the  Feder- 
al Reserve  System,  the  ComptroUer  of  the 
C^urrency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Securities  and  Ex- 
change Commission,  shaU  report  to  the 
Congress  on  the  extent  to  which  foreign 
countries  deny  national  treatment  to  United 
States  banking  organizations  and  securities 
companies,  and  on  the  efforts  undertaken 
by  the  United  States  to  eliminate  such  dis- 
crimination. The  report  shaU  focus  on  those 
countries  in  which  there  are  significant  de- 
nials of  national  treatment  which  impact 
United  States  financial  firms.  The  report 
shaU  also  describe  the  progress  of  discus- 
sions pursuant  to  section  605. 

SEC.  1505.  FAIR  GRADE  IN  FINANCIAL  SERVICES. 

(a)  When  advantageous  the  President  or 
his  designee  shaU  conduct  discussions  with 
the  governments  of  countries  that  are 
major  financial  centers,  aimed  at: 

(1)  ensuring  that  United  States  banking 
organizations  and  securities  companies  have 
access  to  foreign  markets  and  receive  na- 
tional treatment  in  those  markets: 

(2)  reducing  or  eliminating  barriers  to, 
and  other  distortions  of,  international  trade 
in  financial  services; 

(3)  achieving  reasonable  comparabUlty  in 
the  types  of  financial  services  permissible 
for  financial  service  companies;  and 

(4)  developing  uniform  supervisory  stand- 
ards for  banking  organizations  and  securi- 
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ties  compuiles.  including  uniform  capital 
■Undards. 

(b>  Before  entering  into  those  discussions. 
the  President  or  his  designee  shall  consult 
with  the  committees  of  Jurisdiction  in  the 
Seoftte  and  the  House  of  Representatives. 

(c)  After  completing  those  discussions  and 
after  consultation  with  the  committees  of 
jurisdiction,  the  President  shall  transmit  to 
the  Congress  any  recommendations  that 
have  emerged  from  those  discussions.  Any 
recommendations  for  changes  in  United 
States  financial  laws  or  practices  shall  be 
accompanied  by  a  description  of  the 
changes  in  foreign  financial  laws  or  prac- 
tices that  would  accompany  action  by  the 
Congress,  and  by  an  explanation  of  the  ben- 
efits that  would  accrue  to  the  United  States 
from  adoption  of  the  recommendations. 

(d)  Nothing  in  this  section  may  be  con- 
strued as  prior  approval  of  any  legislation 
which  may  be  necessary  to  Implement  any 
recommendations  resulting  from  discussions 
under  this  section. 


ment  of  Japan  which  achieve  improved 
marlcet  access  for  United  States  manufac- 
turers of  supercomputers  and  end  predatory 
pricing  activities  of  Japanese  companies  in 
the  United  States,  Japan,  and  other  coun- 
tries; and 

(2)  continue  to  monitor  the  efforts  of 
United  States  manufacturers  of  supercom- 
puters to  gain  access  to  the  Japanese 
maritet,  recognizing  that  the  Government  of 
Japan  may  continue  to  manipulate  the  gov- 
ernment procurement  process  to  maintain 
the  market  dominance  of  Japanese  manu- 
facturers. 


BAUCUS  AMENDMENT  NO.  477 
Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

At  the  end  of  subtitle  A  of  title  III  of  the 
bil.  add  the  following: 

SEC     .  SUraRCOMPUTER  TRADE  DISPUTE. 

(a)  PxMDntGS.— The  Congress  finds  that— 

(1)  United  States  manufacturers  of  super- 
computers have  encountered  significant  ob- 
stacles in  selling  supercomputers  in  Japan, 
particularly  to  government  agencies  and 
unlversiUes; 

(2)  Japanese  goveniment  procurement 
policies  and  pricing  practices  have  denied 
United  States  manufacturers  access  to  the 
Japanese  supercomputer  market; 

(3)  it  has  been  reported  that  officials  of 
the  Ministry  of  International  Trade  and  In- 
dustry of  Japan  have  told  the  United  States 
Oovemment  officials  that  Japanese  govern- 
ment agencies  and  universities  do  not  intend 
to  purchase  supercomputers  from  United 
States  manufacturers,  or  take  steps  to  Im- 
prove access  for  United  States  manufactur- 
ers; 

(4)  the  United  States  Government  on  De- 
cember 10,  1986.  initiated  an  interagency  in- 
vestigation of  Japanese  supercomputer 
trade  practices; 

(5)  the  United  States  Trade  Representa- 
tive and  other  officials  of  the  United  States 
Oovemment  have  made  progress  in  negoti- 
ating an  agreement  on  goveriunent  procure- 
ment procedures  with  Japanese  government 
representatives; 

(6)  there  have  been  allegations  that  Japa- 
nese manufacturers  of  supercomputers  have 
been  offering  supercomputers  at  drastically 
discounted  prices  in  the  markets  of  the 
United  States,  Japan,  and  other  countries; 

(7)  deep  price  discounting  raises  the  con- 
cern that  Japan's  large-scale  vertically  inte- 
grated mantifacturers  of  supercomputers 
have  targeted  the  supercomputer  industry 
with  the  objective  of  eventual  domination  of 
the  global  computer  market;  and 

(8)  the  supercomputer  industry  plays  a 
central  role  in  the  technological  competi- 
tiveness and  national  security  of  the  United 
States. 

(b)  SDras  OP  CoRGRESs.— It  is  the  sense  of 
the  Congress  that  the  United  States  Trade 
Representative  and  other  appropriate  offi- 
cials of  the  United  States  Govenunent 
should— 

(1)  give  the  highest  priority  to  concluding 
and  enforcing  agreements  with  the  Govem- 


ROCKBFELLER  AMENDMENT  NO. 
478 

Mr.  ROCKEFELLER  proposed  an 
amendment  to  the  bill  (S.  1420)  supra; 
as  follows: 

On  page  131  of  the  printed  bill,  between 
lines  4  and  5,  insert  the  following: 

SEC.  219.  STUDY  OF  CERTIFICATION  METHODS. 

(a)  In  Gewkral.— The  Secretary  of  Labor, 
in  consultation  with  the  Secretary  of  Com- 
merce, shall  conduct  a  study  of  the  methods 
(including,  but  not  limited  to,  industry-wide 
certification)  that  could  be  used  to  expedite 
the  certification  of  workers  under  subchap- 
ter A  of  chapter  2  of  title  II  of  the  Trade 
Act  of  1974. 

(b)  Report.— By  no  later  than  the  date 
that  is  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Labor 
shall  submit  to  the  Congress  a  report  on  the 
study  conducted  under  subsection  (a).  The 
report  shall  Include  the  recommendations  of 
the  Secretary  of  Labor  regarding  the  meth- 
ods that  are  the  subject  of  the  study  con- 
ducted under  subsection  (a). 

On  page  131,  line  5,  strike  out  "219"  and 
insert  in  lieu  thereof  "220". 

On  page  132,  line  7,  strike  out  "and 
218(a)"  and  insert  in  lieu  thereof  "218(a), 
and  219  ". 


CONRAD  AMENDMENT  NO.  479 

Mr.  CONRAD  proposed  an  amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

On  page  262,  line  8,  insert  after  "with"  the 
followirvg:  "the  historical  goal  of  stabilizing 
fairm  income  and  prices  in  cyclical  and  un- 
predicta|>le  agricultural  markets,  and  with". 

On  page  262,  line  20,  insert  after  "produc- 
tion" the  following:  ",  consistent  with  the 
United  States  policy  of  stabilizing  farm 
Income  and  prices  In  cyclical  and  unpredict- 
able agricultural  markets". 

On  page  512.  line  19,  strike  out  "and". 

On  page  512,  between  lines  21  and  22. 
insert  the  following  new  subparagraphs: 

"(E)  the  slowdown  In  the  growth  of  world 
food  demand  in  the  1980's  due  to  cyclical 
economic  factors  including,  currency  fluctu- 
ations and  a  debt-related  slowdown  in  the 
economic  growth  of  agricultural  markets  in 
certain  developing  countries:  and 

"(F)  the  rapid  buildup  of  surplus  stocks  as 
a  consequence  of  a  beneficial  weather  cycle 
in  the  IMO's:". 


Since,  the  United  States  is  a  contracting 
party  to  the  General  Agreement  on  Tariffs 
and  Trade  and  a  signatory  to  the  Tokyo 
Round  Antidumping  and  Subsidies  Codes; 

Since,  many  industries  in  the  United 
States  have  siifered  injury  by  reason  of  the 
unfair  dumping  and  subsidization  of  goods 
imported  into  the  United  States; 

Since,  the  existing  remedies  provided  in 
the  General  Agreement  on  Tariffs  and 
Trade  and  the  Antidumping  and  Subsidies 
Codes  have  not  deterred  predatory  foreign 
dumping  and  suljsidizatlon; 

Since,  a  private  damages  remedy  would  ef- 
fectively compensate  U.S.  Industries  for  past 
harm  and  serte  as  a  deterrent  to  predatory 
dumping; 

Since,  many  exporters  and  importers  have 
attempted  to  circumvent  U.S.  import  laws 
and  regulations  through  fraudulent  actions 
designed  to  facilitate  the  entry  of  goods  in 
violation  of  0.S.  tariffs,  import  restraints, 
agreed  quantitative  limits,  quotas,  and  anti- 
dumping and  countervailing  duty  orders; 

Since,  on  September  25,  1986,  in  Punta 
Del  Este,  the  Trade  Ministers  of  the  Con- 
tracting Parties  to  the  General  Agreement 
on  Tariffs  and  Trade  launched  the  Uruguay 
Round  of  multilateral  trade  negotiations; 

Since,  the  tJruguay  Round  offers  an  op- 
portunity to  strengthen  the  GATT  rules 
and  remedies  against  unfair  dumping,  subsi- 
dization, and  customs  fraud; 

Now,  theretfore  be  it  declared  by  the 
Senate  that: 

(1)  the  Preident  should  direct  the  United 
States  Trade  Representative  to  place  the 
highest  priority  on  negotiations  to  strength- 
en existing  remedies  against  unfair  dump- 
ing, subsidization,  and  customs  fraud  in  the 
Uruguay  Round  of  multilateral  trade  nego- 
tiations; 

(2)  the  President  should  direct  the  United 
States  Trade  Representative  to  adopt  as 
U.S.  objectives  the  negotiation  of  interna- 
tional rules  authorizing  a  private  right  of 
action  against  unfair  dumping  and  customs 
fraud. 

Sec.  2.  The  Secretary  of  the  Senate  will 
transmit  copies  of  this  amendment  to  the 
President,  the  United  States  Trade  Repre- 
sentative, the  Secretary  of  Commerce,  and 
the  U.S.  International  Trade  Commission. 
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SPECTER  AMENDMENT  NO.  480 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1420)  supra:  as  follows: 

Insert  at  the  appropriate  section  the  fol- 
lowing: 


INTEGRATION  OF  LABORATO- 
RIES INTO  THE  NATIONAL 
LABORATORY  SYSTEM  OF  THE 
DEPARTMENT  OP  ENERGY 


DOMENICl  AMENDMENT  NOS.  481 
THROUGH  486 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  DOMENICl  submitted  six 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  1480)  to  improve 
the  integration  of  universities  and  pri- 
vate industry  into  the  National  Labo- 
ratory System  of  the  Department  of 
Energy  in  order  to  speed  the  develop- 
ment of  technology  in  areas  of  signifi- 
cant economic  potential;  as  follows: 

Amehdhent  No.  481 
At  the  end  of  Title  I,  insert  the  following 
new  section: 

SEC.  lOS.  COMMERCIALIZATION  ENHANCEMENT. 

(a)  Superconductor  Research  Initia- 
tive.—(  1 )  The  Secretary  of  Energy  shall  ini- 


tiate and  carry  our  a  cooperative  program  of 
research  on  enabling  superconductor  tech- 
nology and  on  the  practical  applications  of 
superconductor  technology  (such  program 
hereinafter  in  this  section  referred  to  as  the 
"Initiative"). 

(2)  The  Initiative  shall  provide  for  tempo- 
rary exchanges  of  personnel  between  any 
domestic  firm  or  university  referred  to  in 
this  title  and  the  national  laboratories  of 
the  Department  of  Energy  that  are  partici- 
pating in  such  initiative.  The  exchange  of 
personnel  shall  be  subject  to  such  restric- 
tions, limitations,  terms,  and  conditions  as 
the  Secretary  of  Energy  considers  necessary 
in  the  Interest  of  national  security. 

(b)  Involvement  of  National  Laborato- 
ries OF  THE  Department  of  Energy.- The 
Secretary  of  Energy  shall  ensure  that  the 
national  laboratories  of  the  Department  of 
Energy  participate  in  the  Initiative. 

(c)  Cooperative  Research  and  Develop- 
ment Agreements  at  National  Laborato- 
ries OF  the  Department  of  Energy.- (1) 
Any  contractor  operating  a  national  labora- 
tory of  the  Department  of  Energy  that  is 
participating  in  the  Initiative  may  exercise, 
subject  to  the  provisions  of  this  subsection, 
the  same  authority  with  respect  to  research 
and  development  under  such  Initiative  as  is 
provided  for  Government-operated  Federal 
laboratories  in  section  11  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710a)  and  sutisection  (d)(2)  of 
this  section.  The  authority  provided  under 
this  subparagraph  includes  the  authority  to 
make  agreements  relating  to  intellectual 
property  rights  in  any  technology  or  device 
developed,  regarding  high  temperati  /e  su- 
perconducting materials,  and  enabling  tech- 
nologies for  the  commercialization  of  super- 
conductors, by  an  employee  of  such  contrac- 
tor. 

(2)(A)  The  director  of  each  national  labo- 
ratory of  the  Department  of  Energy  that  is 
participating  in  the  Initiative  or  the  con- 
tractor operating  any  such  national  labora- 
tory may  Include  in  any  cooperative  re- 
search and  development  agreement  entered 
into  with  a  domestic  firm,  or  university  in 
connection  with  such  initiative  a  require- 
ment for  the  Department  of  Energy  to  pay 
a  portion  of  the  cost  of  the  research  and  de- 
velopment activities  carried  out  by  that  firm 
under  such  initiative.  The  Department  of 
Energy's  share  of  such  cost  shall  be  deter- 
mined on  the  basis  of  such  cost-sharing  ar- 
rangement as  may  be  agreed  upon  by  the  di- 
rector or  contractor  and  the  head  of  such 
firm  and  may  be  specified  in  the  agreement. 

(B)  Subject  to  subparagraph  (C),  no  coop- 
erative research  and  development  agree- 
ment entered  into  under  subparagraph  (A) 
shall  be  subject  to  the  prior  approval  by  the 
Secretary  of  Energy  or  the  head  of  any 
other  agency  of  the  Federal  Government. 

(C)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  non-appropriated  funds  under 
any  cooperative  research  and  development 
agreements  entered  into  under  this  subsec- 
tion in  connection  with  the  Initiative  except 
to  the  extent  approved  in  advance  by  the 
Secretary  of  Energy. 

(d)  Intellectual  Property  Rights.— (1)  It 
is  the  policy  of  Congress  that  intellectual 
property  rights  in  technology  or  devices  for 
superconducting  materials  and  applications 
developed  by  a  center,  be  controlled  in  a 
manner  that  promotes  the  use  of  such  tech- 
nology and  devices  exclusively  by  United 
States  industries. 

(2)(A)  The  authority  provided  in  subsec- 
tions (a)  and  (c)  of  section  202  of  title  35, 


United  States  Code,  sulisectlons  (a)  and  (b) 
of  section  11  of  the  Stevenson- Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a).  and  subsection  (b)(1)  with  respect  to 
patents  shall  also  apply  to  copyrights,  trade- 
marks, trade  secrets,  mask  works,  and  other 
intellectual  property  rights  (protectable 
under  any  Federal  law)  that  relate  to  super- 
conducting technology  or  any  superconduct- 
ing device  developed  under  the  Initiative. 
Such  authority  may  be  exercised  only  in  a 
manner  consistent  with  the  policy  provided 
in  paragraph  (1)  of  this  subsection. 

(B)  In  the  application  of  subsection  (a) 
and  (c)  of  section  202  of  title  35,  United 
States  Code,  to  the  Initiative  under  sub- 
paragraph (A),  the  definitions  in  section  201 
of  such  title  shall  apply,  except  that  for 
purposes  of  this  section  the  term  "inven- 
tion" means  any  invention  or  discovery 
which  is  or  may  be  patenUble  or  otherwise 
protectable  under  any  provision  of  law. 

(3)  E^ach  contractor  operating  a  national 
laboratory  of  the  Department  of  Energy 
that  is  participating  in  the  Initiative  may, 
without  the  approval  of  the  head  of  any 
agency  of  the  Federal  Government— 

(A)  retain  title  to  Intellectual  property 
rights  in  superconductor  technology  and 
any  superconductor  device  developed  by 
such  contractor  under  such  Initiative;  and 

(B)  license  or  assign  any  intellectual  prop- 
erty right  in  such  superconductor  technolo- 
gy in  accordance  with  the  policy  set  out  in 
paragraph  (1). 

(4)(A)  The  United  SUtes  shall  be  entitled 
to  receive  from  the  owner  of  any  intellectu- 
al property  rights  in  superconductor  tech- 
nology or  in  any  superconductor  device  de- 
veloped under  the  Initiative  a  nonexclusive, 
nontransferrable,  irrevocable,  paid-up  li- 
cense to  use  such  technology  or  device  or  to 
provide  for  the  use  of  such  technology  or 
device  on  behalf  of  the  United  SUtes. 

(B)  The  Secretary  of  Energy  may  waive 
the  entitlement  to  a  license  referred  to  in 
subparagraph  (A)  or  in  section  202(c)(4)  of 
title  35,  United  SUtes  Code,  in  the  case  of 
any  inteUectual  property  right  if  the  Secre- 
tary determines  that  a  waiver  of  such  enti- 
tlement would  better  promote  the  attain- 
ment of  the  objectives  set  out  in  this  title 
and  the  implemenUtion  of  the  policy  set 
out  in  paragraph  (I). 

(5)  Each  funding  agreement  entered  Into 
by  the  Secretary  of  Energy  and  a  contractor 
operating  a  national  laboratory  of  the  De- 
partment of  Energy  that  provides  for  such 
contractor  to  perform  research  and  develop- 
ment at  such  national  laboratory  under  the 
Initiative  shall  also  provide— 

(A)  that  the  costs  of  obtaining  legal  pro- 
tections for  intellectual  property  rights  In 
superconductor  manufacturing  technology 
or  in  superconductor  devices  developed  by 
the  contractor  under  such  Initiative  shall  be 
paid  for  by  the  federal  government  under 
such  agreement. 

(B)  that  any  royalties  or  income  that  is 
earned  by  the  contractor  with  respect  to 
any  intellectual  property  rights  in  supercon- 
ductor manufacturing  technology  or  in  su- 
perconducting technologies  or  any  super- 
conducting devices  for  superconducting  ma- 
terials and  applications  developed  by  the 
contractor  under  such  Initiative  and  is  re- 
ceived by  the  contractor  in  any  fiscal  year 
beginning  not  later  than  10  years  after  the 
date  of  the  enactment  of  this  Act  shall  be 
used— 

(i)  to  defray  the  costs  of  obtaining  legal 
protections  for  such  rights; 

(11)  to  pay  any  owner  of  inteUectual  prop- 
erty rights  in  information  or  equipment  for 


the  acquisition  or  use  of  such  information 
or  equipment  for  the  activities  of  the  con- 
tractor under  such  initiative;  and 

(ill)  to  support  scientific  research,  devel- 
opment, and  education  in  the  field  of  semi- 
conductors at  such  national  laboratory; 

(C)  that  the  amount  of  any  such  royalties 
or  income  that  is  received  by  the  contractor 
in  any  fiscal  year  referred  to  in  clause  (B) 
and  is  not  used  for  a  purpose  described  in 
subclause  (i).  (U),  or  (iU)  of  such  clause 
within  such  fiscal  year  shall  be  paid  into  the 
General  Fund  of  the  Treasury  within  such 
fiscal  year,  and  the  amount  of  any  royalties 
or  income  that  is  earned  by  the  contractor 
with  respect  to  intellectual  property  righU 
referred  to  in  clause  (B)  and  is  received  by 
the  contractor  in  any  fiscal  year  beginning 
more  than  10  years  after  the  date  of  the  en- 
actment of  this  Act  shall  be  paid  into  the 
General  Fund  of  the  Treasury;  and 

(D)  that  the  management  of  inteUectual 
property  rights,  including  procurement  of 
inteUectual  protections,  and  Ucensing,  in 
connection  with  superconductor  technology 
and  superconductor  devices  developed  by 
the  contrator  at  such  laboratory  under  such 
initiative  shaU  be  the  responsibUity  of  the 
contractor. 

(6)(A)  Each  fimding  agreement  referred  to 
in  paragraph  (5)  shaU  also  contain  a  provi- 
sion aUowlng  a  Federal  agency  to  require 
the  Ucensing  to  third  parties  of  inventions 
owned  by  the  contractor  that  are  inventions 
subject  to  the  provisions  of  this  title. 

(B)  With  respect  to  any  subject  invention 
in  wlilch  a  contractor  has  acquired  title,  the 
Federal  agency  under  whose  funding  agree- 
ment the  subject  invention  was  made  shaU 
have  the  right,  in  accordance  with  such  pro- 
cedures as  are  provided  in  regulations  pro- 
mulgated hereunder,  to  require  the  contrac- 
tor, an  assignee  or  exclusive  Ucensee  of  a 
subject  invention  to  grant  a  nonexclusive, 
partiaUy  exclusive,  or  exclusive  Ucense  in 
any  field  of  use  to  a  responsible  appUcant  or 
appUcants,  upon  terms  that  are  reasonable 
under  the  circumstances,  and  if  the  contrac- 
tor, assignee,  or  exclusive  Ucensee  refuses 
such  request,  to  grant  such  a  license  itself  if 
the  Federal  agency  determines  that  such 
action  is  necessary  because  the  contractor 
or  assignee  has  not  taken,  or  is  not  expected 
to  take  within  a  reasonable  time,  effective 
steps  to  achieve  practical  appUcation  of  the 
subject  invention  in  such  field  of  use. 

(7)  Section  202(a)  of  title  35,  United  SUtes 
Code,  is  amended  by— 

(A)  striking  out  "or,  (iv)"  through  "De- 
partment of  Energy.";  and 

(B)  inserting  "or"  before  "(Ui)". 

(8)  The  requirements  set  out  in  para- 
graphs (5)  and  (6)  and  the  amendments 
made  by  paragraph  (7)  shaU  apply  with  re- 
spect to  activities  of  the  Department  of 
Energy  and  its  National  Laboratories  occur- 
ring on  or  after  the  date  of  enactment  of 
this  Act. 

(e)  Facilitating  Commkrcilization  En- 
hancement.—The  Secretary  of  Energy  and 
any  domestic  firm  or  university  which  has 
entered  into  an  agreement  under  this  title 
shaU  provide  for  the  timely  and  efficient 
transfer  of  superconductor  technology  de- 
veloped under  the  Initiative  and  for  the 
transfer  of  information  with  respect  to  the 
appUcatlons  of  such  technology  developed 
under  such  initiative  (including  any  such 
technology  and  information  that  is  devel- 
oped by  contractors  that  operate  national 
laboratories  of  the  Department  of  Energy) 
to  SUte  and  local  governments  and  private 
industries  in  the  United  SUtes.  The  Secre- 
tary ShaU  utUize,  in  consulUtion  with  the 
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Secretary  of  Commerce,  the  procedures  and 
organlaaUonB  established  under  section  10 
of  the  Stevenson- Wydler  Technology  Inno- 
vation Act  of  1080  (15  n.S.C.  3710). 
(f )  Diyumiows.— In  this  section: 

(1)  The  term  "domestic  firm"  means  any 
business  entity  which  is  not  a  foreign  firm. 

(2)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  50  percent  of  the  voting 
stock  is  owned  or  controlled  by  one  or  more 
foreign  nationals. 

(3)  The  term  "fxmdlng  agreement"  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  into  between  the  Secretary  of 
Energy  and  a  contractor  operating  a  nation- 
al laboratory  of  the  Department  of  Energy 
that  provides  for  such  contractor  to  per- 
form research  and  development  at  such  na- 
tional laboratory. 

AMXMSiiEirT  No.  482 
At  the  end  ot  Title  I,  Insert  the  following 
new  sections: 

SBC  IM  TAX  TREATMENT  OF  CENTERS. 

(a)  Tax  EreMPTioNs.— Each  center  estab- 
lished under  this  title  shall  be  treated  as  an 
organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986  and 
exempt  from  tax  under  section  501(a)  of 
such  Code  with  respect  to  the  activities  au- 
thorized by  this  title. 

(b)  Basic  Rxskarch  Paymemts.— Any 
amounts  transferred  to  a  center  by  a  domes- 
tic firm  participating  in  the  Initiative  shall 
be  taken  into  account  as  basic  research  pay- 
ments for  puri>oses  of  section  41(a)(2)  of 
such  Code. 

AMZRSMZin  No.  483 
At  the  end  ot  Title  II,  Insert  the  following 
new  subsections: 

(C)  COOFXBATIVX  RZSEARCH  AND  DeVELOP- 
KBfT    AGHXmZW'l'S    AT    NATIONAL    LaBORATO- 

RiBS  or  THE  Department  op  Energy.— (1) 
Any  contractor  operating  a  national  labora- 
tory of  the  Department  of  Energy  that  is 
participating  in  the  Initiative  may  exercise, 
subject  to  the  provisions  of  this  subsection, 
the  same  authority  with  respect  to  research 
and  development  under  such  Initiative  as  is 
provided  for  Government-operated  Federal 
laboratories  in  section  11  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  n.S.C.  3710a)  and  subsection  (d)(2)  of 
this  section.  The  authority  provided  under 
this  subparagraph  includes  the  authority  to 
make  agreements  relating  to  Intellectual 
property  rights  in  any  mapping  of  the 
human  genome  or  any  device  developed  by 
an  employee  of  such  contractor. 

(2XA)  The  director  of  each  national  labo- 
ratory of  the  Department  of  Energy  that  is 
participating  in  the  Initiative  or  the  con- 
tractor operating  any  such  national  labora- 
tory may  include  in  any  cooperative  re- 
search and  development  agreement  entered 
Into  with  a  domestic  firm  in  connection  with 
such  Initiative  a  requirement  for  the  De- 
partment of  Energy  to  pay  a  portion  of  the 
cot  of  the  research  and  development  activi- 
ties carried  out  by  that  firm  under  such  ini- 
tiative. The  Department  of  Energy's  share 
of  such  cost  shall  be  determined  on  the 
basis  of  such  cost^sharlng  arrangement  as 
may  be  agreed  upon  by  the  director  or  con- 
tractor and  a  representative  of  such  firm 
and  may  be  specified  in  the  agreement. 

(B)  Subject  to  subparagraph  (C),  no  coop- 
erative research  and  development  agree- 
ment entered  into  under  subparagraph  (A) 
shall  be  subject  to  the  prior  approval  by  the 


Secretary  of  Energy  or  the  head  of  any 
other  agency  of  the  Federal  Government. 

(C)  No  Department  of  Energy  National 
Laboratory  may  receive  more  than 
$10,000,000  of  nonappropriated  funds  under 
any  cooperative  research  and  development 
agreementE  entered  into  under  this  subsec- 
tion in  connection  with  the  Initiative  except 
to  the  extent  approved  in  advance  by  the 
Secretary  of  Energy. 

(d)  INTEILECTDAL  PROPERTY  RIGHTS. — (1)  It 

is  the  policy  of  Congress  that  intellectual 
property  rights  in  mapping  the  human 
genome  and  in  devices  developed  under  the 
Initiative  be  controlled  In  a  manner  that 
promotes  the  use  of  such  technology  and 
devices  exclusively  by  United  States  Indus- 
tries. 

(2)(A)  The  authority  provided  in  subsec- 
tions (a)  and  (c)  of  section  202  of  title  35, 
United  States  Code,  subsections  (a)  and  (b) 
of  section  11  of  the  Stevenson- Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710a),  and  subsection  (e)(1)  with  respect  to 
patents  ^all  also  apply  to  copyrights, 
trademarks,  trade  secrets,  mask  works,  and 
other  Intdlectual  property  rights  (protecta- 
ble under  any  Federal  law)  that  relate  to 
technology  or  any  device  developed  under 
the  Initiative.  Such  authority  may  be  exer- 
cised only  In  a  manner  consistent  with  the 
policy  provided  In  paragraph  ( 1 )  of  this  sub- 
section. 

(B)  In  the  application  of  subsections  (a) 
and  (c)  of  section  202  of  title  35,  United 
States  Code,  to  the  Initiative  under  sub- 
paragraph (A),  the  definitions  In  section  201 
of  such  title  shall  apply,  except  that  for 
purposes  of  this  section  the  term  "Inven- 
tion" means  any  invention  or  discovery 
which  Is  or  may  be  patentable  or  otherwise 
protectable  under  any  provision  of  law. 

(3)  Each  contractor  operating  a  national 
laboratory  of  the  Department  of  BSiergy 
that  is  participating  in  the  Initiative  may, 
without  the  approval  of  the  head  of  any 
agency  of  the  Federal  Government— 

(A)  retain  title  to  Intellectual  property 
rights  In  technology  and  any  device  devel- 
oped by  such  contractor  under  such  initia- 
tive; and 

(B)  license  or  assign  any  intellectual  prop- 
erty right  In  such  technology  in  accordance 
with  the  policy  set  out  In  paragraph  (1). 

(4)(A)  The  United  States  shall  be  entitled 
to  receive  from  the  owner  of  any  Intellectu- 
al property  rights  in  technology  or  In  any 
device  dcTeloped  under  the  Initiative  a  non- 
exclusive, nontransferrable.  Irrevocable, 
paid-up  license  to  use  such  technology  or 
device  or  to  provide  for  the  use  of  such  tech- 
nology or  device  on  behalf  of  the  United 
States. 

(B)  The  Secretary  of  Energy  may  waive 
the  entitlement  to  a  license  referred  to  in 
subparagraph  (A)  or  in  section  202(c)(4)  of 
title  35,  United  States  Code,  in  the  case  of 
any  intellectual  property  right  if  the  Secre- 
tary determines  that  a  waiver  of  such  enti- 
tlement would  better  promote  the  attain- 
ment of  the  objectives  set  out  In  subsection 
(b)(2)(A)  and  the  Implementation  of  the 
policy  set  out  In  pswagraph  ( 1 ). 

(5)  Each  funding  agreement  entered  into 
by  the  Secretary  of  Energy  and  a  contractor 
operating  a  national  laboratory  of  the  De- 
partment of  Energy  that  provides  for  such 
contractor  to  perform  research  and  develop- 
ment at  such  national  laboratory  under  the 
Initiative  shall  also  provide— 

(A)  that  the  costs  of  obtaining  legal  pro- 
tections for  Intellectual  property  rights  in 
technology  or  in  manufacturing  devices  de- 
veloped by  the  contractor  under  such  initia- 


tive shall  be  paid  for  by  the  federal  govern- 
ment under  sudh  agreement. 

(B)  that  any  royalties  or  income  that  is 
earned  by  the  contractor  with  respect  to 
any  intellectual  property  rights  in  technolo- 
gy or  in  manufacturing  devices  developed  by 
the  contractor  under  such  initiative  and  is 
received  by  the  contractor  in  any  fiscal  year 
beginning  not  later  than  10  years  after  the 
date  of  the  enactment  of  this  Act  shall  be 
used— 

(I)  to  defray  the  costs  of  obtaining  legal 
protections  for  such  rights; 

(II)  to  pay  any  owner  of  intellectual  prop- 
erty rights  in  Information  or  equipment  for 
the  acquisition  or  use  of  such  information 
or  equipment  lor  the  activities  of  the  con- 
tractor under  such  initiative;  and 

(Hi)  to  support  scientific  research,  devel- 
opment, and  education  in  the  field  of  map- 
ping the  human  genome  at  such  national 
laboratory; 

(C)  that  the  amount  of  any  such  royalties 
or  Income  that  Is  received  by  the  contractor 
in  any  fiscal  year  referred  to  in  clause  (B) 
and  is  not  used  for  a  purpose  described  in 
subclause  (1),  (11),  or  (ill)  of  such  clause 
within  such  fiscal  year  shall  be  paid  into  the 
General  Fund  of  the  Treasury  within  such 
fiscal  year,  and  the  amount  of  any  royalties 
or  Income  that  Is  earned  by  the  contractor 
with  respect  t©  intellectual  property  rights 
referred  to  in  clause  (B)  and  is  received  by 
the  contractor  in  any  fiscal  year  beginning 
more  than  10  years  after  the  date  of  the  en- 
actment of  this  Act  shall  be  peUd  Into  the 
General  Fund  of  the  Treasury;  and 

(D)  that  the  management  of  intellectual 
property  rights,  including  procurement  of 
Intellectual  protections,  and  licensing,  in 
connection  wlfli  technology  and  devises  de- 
veloped by  the  contractor  at  such  laborato- 
ry under  such  Initiative  shall  be  the  respon- 
sibility of  the  contractor. 

(6)(A)  Each  funding  agreement  referred  to 
in  paragraph  (5)  shall  also  contain  a  provi- 
sion allowing  a  Federal  agency  to  require 
the  licensing  to  third  parties  of  inventions 
owned  by  the  contractor  that  are  Inventions 
subject  to  the  provisions  of  this  title. 

(B)  With  re9>ect  to  any  subject  invention 
In  which  a  contractor  has  acquired  title,  the 
Federal  agency  under  whose  funding  agree- 
ment the  sub^t  invention  was  made  shall 
have  the  right,  in  accordance  with  such  pro- 
cedures as  are  provided  in  regulations  pro- 
mulgated hereunder,  to  require  the  contrac- 
tor, an  assignee  or  exclusive  licensee  of  a 
subject  Invention  to  grant  a  nonexclusive, 
partially  exclasive,  or  exclusive  license  in 
any  field  of  use  to  a  responsible  applicant  or 
applicants,  upon  terms  that  are  reasonable 
under  the  circumstances,  and  If  the  contrac- 
tor, assignee,  or  exclusive  license  refuses 
such  request,  to  grant  such  a  license  itself  if 
the  Federal  agency  determines  that  such 
action  is  necessary  because  the  contractor 
or  assignee  has  not  taken,  or  is  not  expected 
to  take  within  a  reasonable  time,  effective 
steps  to  achieve  practical  application  of  the 
subject  invention  in  such  field  of  use. 

(7)  Section  a02(a)  of  title  35,  United  SUtes 
Code,  is  amended  by— 

(A)  striking  out  "or,  (iv)"  through  "De- 
partment of  Eiiergy.";  and 

(B)  Inserting  "or"  before  "(ill)". 

(8)  The  renuirements  set  out  in  para- 
graphs (5)  and  (6)  and  the  amendments 
made  by  paragraph  (7)  shall  apply  with  re- 
spect to  finding  agreements  entered  into  by 
the  Secretary  of  Energy  and  contractors  op- 
erating national  laboratories  of  the  Depart- 
ment of  Energy  on  or  after  the  date  of  the 
enactment  of  this  Act. 
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(e)  Fachjtating  CoiacERciAi.izATioN  En- 
hanckjcent.- The  Secretary  of  Energy  and 
the  consortium  which  has  entered  into  an 
agreement  under  this  title,  shall  provide  for 
the  timely  and  efficient  transfer  of  technol- 
ogy developed  under  the  Initiative  and  for 
the  transfer  of  Information  with  respect  to 
the  applications  of  such  technology  devel- 
oped under  such  initiative  (including  any 
such  technology  and  Information  that  Is  de- 
veloped by  contractors  that  operate  nation- 
al laboratories  of  the  Department  of 
Energy)  to  State  and  local  governments  and 
private  Industries  in  the  United  States.  The 
Secretary  shall  utilize,  in  consultation  with 
the  Secretary  of  Commerce,  the  procedures 
and  organizations  established  under  section 
10  of  the  Stevenson- Wydler  Technology  In- 
novation Act  of  1980  (15  U.S.C.  3710). 

(f )  Depinitions.- In  this  section: 

(1)  The  term  "domestic  firm"  means  any 
business  entity  which  Is  not  a  foreign  firm. 

(2)  The  term  "foreign  firm"  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  foreign  nationals  or  a  business  entity 
in  which  more  than  50  percent  of  the  voting 
stock  is  owned  or  controlled  by  one  or  more 
foreign  nationals. 

(3)  The  term  "funding  agreement"  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  into  between  the  Secretary  of 
Energy  and  a  contractor  operating  a  nation- 
al laboratory  of  the  Department  of  Energy 
that  provides  for  such  contractor  to  per- 
form research  and  development  at  such  na- 
tional laboratory. 

Amendment  No.  484 

At  the  end  of  Title  II  of  the  bill  insert  the 
following: 

SEC.  204.  INTERNAL  REVENUE  CODE  TREATMENT. 

(a)  Tax  Exemptions.— The  Consortium  es- 
tablished under  this  title  shall  be  treated  as 
an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  and  exempt  from  tax  under  section 
501(a)  of  such  Code  with  respect  to  activi- 
ties authorized  by  this  title. 

(b)  Basic  Research  Payments.— Any 
amounts  transferred  to  the  Consortium  by  a 
participating  member  of  such  Consortium 
shall  be  taken  into  account  as  basic  research 
payments  for  purposes  of  section  41(a)(2)  of 
such  Code. 

(c)  CAPrTAi.  Gains  Treatment.— ( 1)  No 
gain  or  loss  shall  be  recognized  in  connec- 
tion with  the  transfer  pursuant  to  this  title 
of  any  patent,  copyright,  trademark,  trade 
secret,  mask  work,  or  other  intellectual 
property  by  or  between  the  Consortium  and 
any  participating  member  of  the  Consorti- 
um. 

(2)  If  property  Is  received  In  a  transfer  de- 
scribed in  paragraph  (1),  the  basis  of  the 
property  in  the  hands  of  the  transferee 
shall  be  the  same  as  it  would  be  in  the 
hands  of  the  transferor. 

SEC.  206.  ANTTTRUST  TREATMENT. 

The  Consortium  created  by  the  Secretary 
of  Energy  pursuant  to  the  provisions  of  this 
title,  shall  be  considered  a  joint  research 
and  development  venture  within  the  mean- 
ing of  section  2(a)(6)  of  the  National  Coop- 
erative Research  Act  of  1984  (15  U.S.C.  4301 
et  seq.).  for  purposes  of  such  Act. 

Amendment  No.  485 
At  the  end  of  Section  305  of  the  TiUe  III 
of  the  bill  Insert  the  following  new  sections: 

SEC  sac  COMMERCIALIZATION  ENHANCEMENT. 

(a)  Policy.— It  is  the  policy  of  Congress 
that  intellectual  property  rights  in  semicon- 
ductor technology  and  In  semiconductor  de- 


vices developed  under  the  initiative  be  con- 
trolled in  a  manner  that  promotes  the  use 
of  such  technology  and  devices  exclusively 
by  the  United  States  semiconductor  indus- 
try. 

(b)  Intellectual  Property  Rights  por 
Private  Research  Under  the  Initiative.— 
(1)  The  authority  provided  in  subsections 
(a)  and  (c)  of  section  202  of  title  35,  United 
States  Code,  subsections  (a)  and  (b)  of  sec- 
tion 11  of  the  Stevenson- Wydler  Technolo- 
gy Innovation  Act  of  1980  (15  U.S.C.  3710a), 
and  section  305(a)  of  this  Act  with  respect 
to  patents  shall  also  apply  to  copyrights, 
trademarks,  trade  secrets,  mask  works,  and 
other  intellectual  property  rights  (protecta- 
ble imder  any  Federal  law)  that  relate  to 
semiconductor  technology  or  any  semicon- 
ductor device  developed  under  the  initiative. 
Such  authority  may  be  exercised  only  in  a 
manner  consistent  with  the  policy  provided 
in  subsection  (a)  of  this  section. 

(2)  In  the  application  of  subsections  (a) 
and  (c)  of  section  202  of  title  35,  United 
States  Code,  to  the  Semiconductor  Research 
Initiative  under  paragraph  (1),  the  defini- 
tions In  section  201  of  such  title  shall  apply, 
except  that  for  pur?x>ses  of  this  section  the 
term  "invention"  means  any  invention  or 
discovery  which  Is  or  may  be  patentable  or 
otherwise  protectable  under  any  provision 
of  law. 

(c)  Intellectual  Property  Rights  por  Re- 
search Conducted  Under  the  Initiative  by 
Contractors  Operating  National  Labora- 
tories.—Each  contractor  operating  a  na- 
tional laboratory  of  the  Department  of 
Energy  that  Lb  participating  in  the  Initiative 
may,  without  the  approval  of  the  head  of 
any  agency  of  the  Federal  Government— 

(1)  retain  title  to  intellectual  property 
rights  in  semiconductor  technology  and  any 
semiconductor  device  developed  by  such 
contractor  under  such  initiative;  and 

(2)  license  or  assign  any  intellectual  prop- 
erty right  in  such  semiconductor  technology 
In  accordance  with  the  policy  set  out  in  sul>- 
section  (a). 

(d)  Reservation  op  Rights  por  the 
United  States  Government.— <  1 )  The 
United  States  shall  be  entitled  to  receive 
from  the  owner  of  any  Intellectual  property 
rights  In  semiconductor  technology  or  in 
any  semiconductor  device  developed  under 
the  initiative  a  nonexclusive,  nontransfer- 
able, irrevocable,  paid-up  license  to  use  such 
technology  or  device  or  to  provide  for  the 
use  of  such  technology  or  device  on  behalf 
of  the  United  States. 

(2)  The  Secretary  of  Energy  may  waive 
the  entitlement  to  a  license  referred  to  in 
paragraph  (1)  or  in  section  202(c)(4)  of  title 
35,  United  States  Code,  in  the  case  of  any 
inteUectual  property  right  if  the  Secretary 
determines  that  a  waiver  of  such  entitle- 
ment would  better  promote  the  attainment 
of  the  objectives  set  out  in  section  302(b)<l) 
and  the  implementation  of  the  policy  set 
out  in  subsection  (a). 

(e)  Provisions  To  Be  Included  in  Fund- 
ing Agreements  por  Contractors  Operat- 
ing National  Laboratories.— (1)  Elach  fund- 
ing agreement  entered  into  by  the  Secretary 
of  Energy  and  a  contractor  operating  a  na- 
tional laboratory  of  the  Department  of 
Energy  that  provides  for  such  contractor  to 
perform  research  and  development  at  such 
national  laboratory  under  the  Initiative 
shall  provide— 

(A)  that  the  costs  of  obtaining  legal  pro- 
tections for  intellectual  property  rights  in 
semiconductor  manufacturing  technology  or 
in  semiconductor  manufacturing  devices  de- 
veloped by  the  contractor  under  such  initia- 


tive shaU  be  paid  for  by  the  federal  govern- 
ment under  such  agreement. 

(B)  that  any  Income  or  royalties  that  are 
earned  by  the  contractor  with  respect  to 
any  intellectual  property  rights  in  semicon- 
ductor manufacturing  technology  or  in 
semiconductor  manufacturing  devices  devel- 
oped by  the  contractor  under  such  initiative 
and  are  received  by  the  contractor  in  any 
fiscal  year  that  begins  not  later  than  10 
years  after  the  date  of  the  enactment  of 
this  Act  shall  be  used— 

(i)  to  defray  the  costs  of  obtaining  legal 
protections  for  such  rights: 

(11)  to  pay  any  owner  of  intellectual  prop- 
erty rights  in  information  or  equipment  for 
the  acquisition  or  use  of  such  information 
or  equipment  for  the  activities  of  the  con- 
tractor under  such  initiative;  and 

(ill)  to  support  scientific  research,  devel- 
opment, and  education  in  the  field  of  semi- 
conductors at  such  national  laboratory; 

(C)  that  the  amount  of  any  such  income 
or  royalties  that  are  received  by  the  con- 
tractor In  any  fiscal  year  that  begins  not 
later  than  10  years  after  the  date  of  the  en- 
actment of  this  Act  and  are  not  used  for  a 
purpose  described  in  subclause  (i),  (U),  or 
(ill)  of  clause  (B)  within  such  fiscal  year 
shall  be  paid  Into  the  general  fund  of  the 
Treasury  within  such  fiscal  year,  and  the 
amount  of  any  Income  or  royalties  that  are 
earned  by  the  contractor  with  respect  to  in- 
tellectual property  rights  referred  to  in 
clause  (B)  and  are  received  by  the  contrac- 
tor in  any  fiscal  year  that  begins  more  than 
10  years  after  the  date  of  the  enactment  of 
this  Act  shall  be  paid  into  the  general  fund 
of  the  Treasury;  and 

(D)  that  the  management  of  inteUectual 
property  rights  including  procurement  of 
Intellectual  protections,  and  licensing.  In 
connection  with  semiconductor  technology 
and  semiconductor  devices  developed  by  the 
contractor  at  such  laboratory  under  such 
initiative  shall  be  the  responsibility  of  the 
contractor. 

(2)(A)  Each  funding  agreement  referred  to 
in  paragraph  (1)  shaU  also  contain  a  provi- 
sion aUowing  a  Federal  agency  to  require 
the  licensing  to  third  parties  of  Inventions 
owned  by  the  contractor  that  are  inventions 
subject  to  the  provisions  of  this  title. 

(B)  With  respect  to  any  subject  invention 
In  which  a  contractor  has  acquired  title,  the 
Federal  agency  under  whose  funding  agree- 
ment the  subject  Invention  was  made  shall 
have  the  right,  in  accordance  with  such  pro- 
cedures as  are  provided  In  regulations  pro- 
mulgated under  this  section,  to  require  the 
contractor,  an  assignee,  or  exclusive  licensee 
of  a  subject  invention  to  grant  a  nonexclu- 
sive, partially  exclusive,  or  exclusive  license 
in  any  field  of  use  to  a  responsible  applicant 
or  applicants,  upon  terms  that  are  reasona- 
ble under  the  circumstances,  and  If  the  con- 
tractor, assignee,  or  exclusive  licensee  re- 
fuses such  request,  to  grant  such  a  license 
Itself  if  the  Federal  agency  determines  that 
such  action  is  necessary  because  the  con- 
tractor or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical  applica- 
tion of  the  subject  invention  in  such  field  of 
use. 

(3)  Section  202(a)  of  title  35,  United  States 
Ccxle,  is  amended  by— 

(A)  striking  out  "or.  (Iv)"  through  "De- 
partment of  Energy.";  and 

(B)  inserting  "or"  before  "(111)". 

(4)  The  requirements  set  out  in  para- 
graphs (1)  and  (2)  and  the  amendments 
made  by  paragraph  (3)  shall  apply  with  re- 
spect to  activities  of  Department  of  Energy 
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and  its  National  Laboratories  occuring  on  or 
after  the  date  of  enactment  of  this  Act. 

SBC  MT.  TBCHNOUWY  TRANSFER. 

(a)  In  OimHAL.— The  Secretary  of  De- 
fense, in  consultation  with  the  Secretary  of 
EInergy  and  the  consortium  referred  to  in 
section  302(aK2),  shall  provide  for  the 
timely  and  efficient  transfer  of  semiconduc- 
tor technology  developed  under  the  Initia- 
tive and  for  the  truisfer  of  information 
with  reQ>ect  to  the  applications  of  such 
technology  developed  under  such  initiative 
(including  any  such  technology  and  Infor- 
mation that  is  developed  by  contractors 
that  operate  national  laboratories  of  the 
Department  of  Energy)  to  State  and  local 
governments  and  private  industries  In  the 
United  States.  The  Secretary  shall  utUlze,  in 
consultation  with  the  Secretary  of  Com- 
merce, the  procedures  and  organizations  es- 
tablished under  set  cion  10  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(16  U AC.  3710). 

(b)  Plan  for  Commerciauzation  En- 
KAMcmzNT.— <1)  Not  later  than  one  year 
after  the  date  on  which  funds  are  first  ap- 
propriated to  conduct  the  Initiative,  the 
Secretary  of  Defense  shall  transmit  to  the 
committees  of  Congress  named  in  para- 
graph (2)  a  plan  for  the  transfer  of  semicon- 
ductor technology  and  information. 

(2)  The  committees  of  Congress  referred 
to  in  paragraph  (1)  are  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives, the  Committee  on  Energy  and  Natural 
Resoiurces  of  the  Senate,  and  the  Commit- 
tee on  Science  and  Tectinology  of  the  House 
of  Representatives. 

Redesignate  the  subsequent  sections. 

In  SecUon  305  of  Title  III,  Insert  after  (IS 
U.S.C.  3710a)  the  following:  "and  under  sec- 
tion 306(b)  of  this  Act". 

Amknsicent  No.  486 
At  the  end  of  Title  III.  insert  the  foUow- 
ing  new  sections: 
SBC    .  tax  treatment  of  consortitjm. 

(a)  IM  OniKRAL.— The  consortium  referred 
to  in  section  402(aK2)  shall  be  treated  as  an 
organization  described  in  section  501(cK3) 
of  the  Internal  Revenue  Code  of  1986  and 
shall  be  exempt  from  taxation  under  section 
601(a)  of  such  Code  with  respect  to  the  Ini- 
tiative. 

(b)  Crxdit  roR  Research  AcxrviTiES.— Any 
amounts  transferred  to  the  consortium  by  a 
participating  member  of  such  consortium 
shall  be  taken  into  account  as  basic  research 
payments  for  purposes  of  section  41(a)(2)  of 
such  Code. 

(c)  Tbcrrology  Trahsixr:  Nomrecogni- 
tiow  or  Oaihs  ahd  Losses;  Carryover 
Basis.— (1)  No  gain  or  loss  shall  be  recog- 
nised in  connection  with  the  transfer  pursu- 
ant to  this  title  of  any  patent,  copyright, 
tradenuuk.  trade  secret,  mask  work,  or 
other  intellectual  property  by  or  between 
the  consortium  and  any  participating 
member  of  the  consortium. 

(2)  If  property  Is  received  as  the  result  of 
a  transfer  described  in  paragraph  (1),  the 
basis  of  the  property  in  the  hands  of  the 
transferee  shall  be  the  same  as  it  would  be 
In  the  hands  of  the  transferor. 

8K.     .  ANnnn]8TllATRB& 

The  Initiative,  for  the  purposes  of  the  Na- 
tkmal  CoopeimUve  Research  Act  of  1084  (15 
UJELC.  4301  et  seq.).  shaU  be  considered  a 
Joint  research  and  development  venture 
within  the  meaning  of  section  2(aK6)  of 
such  Act. 


OMNIBUS  TRADE  AND 
COMPETIXrVENESS  ACTT 


BYRD  AMENDMENT  NO.  487 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  (S.  1420)  supra;  as  follows: 

On  page  431.  after  line  23.  add  the  follow- 
ing: 

SEC.  1106.  AMENDMENTS  TO  SECTTION  2(E)  OF  THE 
export-import  bank  ACT  OF  1945. 

(a)  Time  for  Determining  Supplies. — Sec- 
tion 2(e)(l)(A)(l)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  by  striking  out 
"productive  capacity  Is  expected  to  become 
operative"  and  inserting  in  lieu  thereof 
"commodity  will  first  be  sold". 

(b)  Making  Comparative  Inxort  Determi- 
nations.—Section  2(e)(2)  of  such  Act  Is 
amended  by  inserting  "short-  and  long- 
term"  before  "Injury  to  United  States  pro- 
ducers" and  Inserting  "and  employment" 
before  "in  the  same,  similar,  or  competing 
commodity." 

(c)  DErmmoN  of  "Substantial  Injury" 
FOR  Export-Import  Bank  Determina- 
tions.—Section  2(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  DffiNiTioN.— For  the  purpose  of 
paragraph  (1)(B).  the  extension  of  any 
credit  or  guarantee  by  the  Bank  will  cause 
substantial  injury  if  the  amount  of  the  ca- 
pacity for  production  established,  or  the 
amount  of  the  Increase  in  such  capacity  ex- 
panded, by  such  credit  or  guarantee  equals 
or  exceeds  1  percent  of  United  States  pro- 
duction.". 


ROLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  488 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  (for  himself,  Mr. 
Danforth,  Mr.  Baucus,  Mr.  Exon,  Mr. 
Rudman,  Mr.  Heinz,  Mr.  Evans,  Mrs. 
Kassebaom,  and  Mr.  McCain)  submit- 
ted an  amendment  Intended  to  be  pro- 
posed by  them  to  the  bill  (S.  1420) 
supra;  as  follows: 

On  page  752.  strike  all  from  line  3  through 
line  25  on  page  882  and  insert  In  lieu  thereof 
the  f  ollowbig: 

SEC.    3701.    office    OF    SMALL    BUSINESS   TRADE 
REMEDY  ASSISTANCE. 

(1)  There  is  established  in  the  Depart- 
ment of  Commerce  the  Office  of  Small  Busi- 
ness Trade  Remedy  Assistance.  The  Office 
shall  be  administered  by  a  Director  of  Small 
Business  Trade  Remedy  Assistance,  who 
shall  be  ap[>olnted  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Secretary  of  Commerce,  through  the 
Under  Secretary  of  Industry  and  Technolo- 
gy for  Industry  and  the  Director  of  Small 
Business  Trade  Remedy  Assistance,  shall 
carry  out  all  functions  transferred  to  the 
Secretary  by  paragraph  (7). 

(2)  The  Director  of  Small  Business  Trade 
Remedy  Assistance  shall— 

(A)  provide  full  information  to  small  busi- 
nesses concerning- 

(I)  remedies  available  to  them  under  the 
trade  laws;  and 

(II)  the  petition  and  application  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies;  and 

(B)  provide  assistance  to  small  businesses 
in  preparing  petitions  and  applications  to 
obtain  such  remedies. 

(3)(A)  The  Director  of  Small  Business 
Trade  Remedy  Assistance  shall  establish 
and  maintain  a  system  for  paying  reasona- 


ble expenses  Incurred  by  an  eligible  small 
business  In  connection  with  any  administra- 
tive proceeding  conducted  under  any  trade 
law  if  the  Director  determines  that  such 
small  business  Is  in  need  of  assistance  in 
paying  such  expenses. 

(B)  The  Director  shall  prepare  a  written 
evaluation  of  any  request  for  attorneys' 
fees,  consultant  fees,  and  other  reasonable 
expenses  incurved  by  an  eligible  small  busi- 
ness in  connection  with  an  administrative 
proceeding  conducted  under  any  trade  law. 
Such  document  shall  contain  an  evaluation, 
for  each  such  expense,  of— 

(I)  the  sufficiency  of  the  documentation  of 
the  expense; 

(II)  the  need  or  Justification  for  the  under- 
lying item:  and 

(ill)  the  reasonableness  of  the  amount  of 
money  requested. 

(C)  Payments  may  be  made  to  an  eligible 
small  business  vnder  subparagraph  (A)  with 
respect  to  only  one  administrative  proceed- 
ing per  fiscal  year. 

(D)  With  respect  to  any  proceeding,  pay- 
ment for  reasonable  expenses  under  sub- 
paragraph (A)  may  be  made— 

(i)  In  any  case  in  which  the  amount  of 
such  expenses  does  not  exceed  $200,000,  in 
an  amount  not  to  exceed  50  percent  of  such 
expenses,  and 

(11)  in  any  case  in  which  the  amount  of 
such  expenses  exceeds  (200,000,  in  an 
amount  not  to  exceed  the  sum  of— 

(I)  25  percent  of  the  amount  of  such  ex- 
penses in  excels  of  $200,000  but  not  more 
than  $400,000;  plus 

(II)  the  amount  payable  under  clause  (i). 

(E)  No  payment  shall  be  made  under  sub- 
paragraph (A)  With  respect  to  any  proceed- 
ing which  the  Director  of  Small  Business 
Trade  Remedy  Assistance  determines  to  be 
frivolous  or  fo»  purposes  of  harassment  or 
delay. 

(F)  Payments  may  be  made  under  sub- 
parsLgraph  (A)  with  respect  to  any  proceed- 
ing only  after  determinations  made  In  such 
proceeding  havie  become  final  and  may  not 
be  appealed. 

(4)  For  puipoees  of  paragraph  (3)— 

(A)  The  term  "reasonable  expenses"  in- 
cludes attorneys'  fees  and  expenses  for  data 
collection  and  the  services  of  consultants. 

(B)  The  term  "eligible  smaU  business" 
means  any  business  concern  which.  In  the 
agency's  Judgment,  due  to  its  small  size,  has 
neither  adequate  Internal  resources  nor  fi- 
nancial ability  to  obtain  qualified  outside  as- 
sistance in  preparing  and  filing  petitions 
and  applicatloas  for  remedies  and  benefits 
under  trade  laws.  In  determining  whether  a 
business  concern  is  an  eligible  small  busi- 
ness, the  agency  may  consult  with  the  Small 
Business  Administration,  and  shall  consult 
with  any  other  agency  that  has  provided  as- 
sistance under  subsection  (b)  to  that  busi- 
ness concern.  An  agency  decision  regarding 
whether  a  business  concern  is  an  eligible 
small  business  for  puri>oses  of  this  section  is 
not  reviewable  by  any  other  agency  or  by 
any  court. 

(C)  The  term  "trade  laws"  means— 

(I)  chapter  1  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251  et  seq.,  relating  to  reUef 
caused  by  impart  competition); 

(II)  chapters  2  and  3  of  such  title  II  (relat- 
ing to  adjustment  assistance  for  workers 
and  firms); 

(ill)  chapter  \  of  title  III  of  the  Trade  Act 
of  1974  (19  U.B.C.  2411  et  seq.,  relating  to 
relief  from  foreign  import  restrictions  and 
export  subsidies); 

(iv)  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq.,  relating  to  the  imposi- 
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tlon  of  coimtervailing  duties  and  antidump- 
ing duties); 

(V)  section  232  of  the  Trade  Expansion  Act 
of  1962  (19  U.S.C.  1862.  relating  to  the  safe- 
guarding of  national  security);  and 

(v1)  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337,  relating  to  unfair  practices 
in  Import  trade). 

(5)  To  carry  out  paragraph  (3),  there  are 
authorized  to  be  appropriated  not  in  excess 
of  $3,000,000  for  fiscal  year  1989  and  each 
succeeding  fiscal  year. 

(6)  The  Director  of  Small  Business  Trade 
Remedy  Assistance  shall  submit  an  annual 
report  on  the  operation  of  the  Office  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives.  Such  report  shall 
include  recommendations  for  legislation 
necessary  to  enable  the  Office  to  carry  out 
its  f  luictions. 

(7)  There  are  transferred  to  the  Secretary 
of  Commerce  all  functions  of  the  Trade 
Remedy  Assistance  Office  of  the  United 
States  International  Trade  Commission. 

TITLE  XXXVIII— INTERAGENCY 

COMMITTEES  AND  COMMISSIONS 

Subtitle  A — Ck>uncil  on  Economic 

Competitiveness 

PART  I— ESTABLISHMENT  OF  COUNCIL 

SEC.  3801.  E8TABUSHMENT. 

There  is  hereby  established  in  the  Execu- 
tive branch  of  the  Federal  Government  as 
an  Independent  agency  the  CouncU  on  Eco- 
nomic Competitiveness  (hereafter  in  this 
subtitle  referred  to  as  the  "Council"). 

SEC.  3802.  DUTIES  OF  THE  COUNCIL 

The  duties  of  the  Council  are  to— 

(1)  collect,  analyze,  and  provide  informa- 
tion concerning  current  and  future  United 
States  economic  competitiveness  useful  to 
decision-making  in  government  and  indus- 
try; 

(2)  monitor  the  changing  nature  of  re- 
search, science,  and  technology  in  the 
United  States  as  well  as  the  changing 
nature  of  the  United  States  industrial  econ- 
omy and  its  capacity— 

(A)  to  provide  marketable,  iiigh  quality 
goods  and  services  in  domestic  and  interna- 
tional markets;  and 

(B)  to  respond  to  international  competi- 
tion; 

(3)  create  a  forum  where  national  leaders 
with  experience  and  background  In  busi- 
ness, latxir.  academia,  public  interest  activi- 
ties, and  government  wUl— 

(A)  identify  problems  hindering  the  eco- 
nomic competitiveness  of  the  Unit«d  States; 

(B)  develop  and  promote  recommenda- 
tions to  address  such  problems;  and 

(C)  create  a  broad  consensus  in  support  of 
such  recommendations; 

(4)  develop  and  promote  a  national  vision 
and  specific  policies  which  enhance  the  pro- 
ductivity and  international  competitiveness 
of  United  States  industries; 

(5)  serve  as  a  clearinghouse  that  identifies 
and  monitors — 

(A)  Federal  and  private  sector  resources 
devoted  to  increased  competitiveness;  and 

(B)  State  and  local  government  programs 
devised  to  enhance  competitiveness,  includ- 
ing Joint  ventures  between  universities  and 
corporations; 

(6)  comment  on  private  sector  requests  for 
governmental  assistance  or  relief,  specifical- 
ly in  order  to  determine  whether— 

(A)  the  applicant  is  likely,  by  receiving  the 
assistance  or  relief,  to  become  International- 
ly competitive  in  the  future;  and 

(B)  any  adjustment  commitments  should 
be  entered  Into  by  relevant  parties,  such  as 


management  and  employees  of  the  appli- 
cant, shareholders,  creditors,  suppliers  and 
dealers,  and  financial  institutions,  in  order 
to  ensure  that  the  applicant  is  likely  to 
become  internationally  competitive  in  the 
future; 

(7)  establish,  when  appropriate,  subcoun- 
clls  of  public  and  private  leaders  to  develop 
long-term  forecasts  and  visions  for  sectors 
of  the  economy  and  to  comment  upon  spe- 
cific economic  issues; 

(8)  review  and  evaluate  specific  policy  rec- 
ommendations developed  by  the  subcouncils 
and  transmit  such  recommendations  to  the 
Federal  agencies  responsible  for  the  Imple- 
mentation of  such  recommendations; 

(9)  prepare  and  publish  reports  containing 
the  recommendations  of  the  Council; 

(10)  annually  report  to  the  President  and 
the  Congress  on— 

(A)  the  ability  of  the  United  States  to  be 
internationally  competitive; 

(B)  the  status  of  major  sectors  of  the 
United  States  economy;  and 

(C)  the  effect  that  existing  policies  of  the 
Federal  Government  are  having  on  the  abil- 
ity of  the  sectors  of  the  economy  to  compete 
internationally; 

(11)  evaluate  and  comment  upon  existing 
and  future  Federal  policies,  practices,  and 
regulations,  including  fiscal  and  monetar}' 
policies  and  the  budget  of  the  United  States 
Government,  with  respect  to  the  Impact  on 
competitiveness  of  such  policies,  practices, 
and  regulations;  and 

(12)  review  and  comment  upon  any  com- 
petitiveness impact  statement  required  by 
any  statute. 

SEC.  3803.  MEMBERSHIP. 

(a)  Composition.— 

(I)  The  Council  shall  consist  of  9  mem- 
bers, of  which— 

(A)  3  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  and  the  minority  leader  of 
the  Senate,  acting  Jointly;  and 

(C)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(2)(A)  Members  shall  be  appointed  to  the 
Council  from  among  Indlvldusds  who  are — 

(i)  national  leaders  with  experience  and 
background  in  business,  including  small 
business  and  advanced  technology  indus- 
tries; 

(II)  national  leaders  with  experience  and 
background  in  the  labor  community; 

(ill)  individuals  from  academic  institutions 
and  Individuals  who  have  been  active  in 
public  interest  activities;  and 

(iv)  representatives  of  State  and  local  gov- 
ernments. 

(B)  All  members  of  the  Council  shall  be 
individuals  who  have  a  broad  understanding 
of  the  United  States  economy  and  the 
United  States  position  in  the  world  econo- 
my. 

(3)  Not  more  than  5  members  of  the  Coun- 
cil shall  be  members  of  the  same  political 
party. 

(b)  Initial  Appointments.— AU  of  the  ini- 
tial members  of  the  CouncU  shall  be  ap- 
pointed within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  Term  of  Office.- The  term  of  office  of 
each  member  of  the  CouncU  shaU  be  6 
years,  except  that— 

(I)  of  the  members  first  appointed  under 
subsection  (a)(1)(A),  1  shaU  serve  for  a  term 
of  2  years,  1  shaU  serve  for  a  term  of  4 
years,  and  1  shall  serve  for  a  term  of  6 
years,  as  designated  by  the  President  at  the 
time  of  appointment; 


(2)  of  the  members  first  appointed  under 
subsection  (a)(lKB),  1  shall  serve  for  a  term 
of  2  years,  1  shaU  serve  for  a  term  of  4 
years,  and  1  shaU  serve  for  a  term  of  6 
years,  as  designated  by  the  majority  leader 
and  the  minority  leader  of  the  Senate  at  the 
time  of  appointment;  and 

(3)  of  the  members  first  appointed  under 
subsection  (aKl)(C).  1  shall  serve  for  a  term 
of  2  years.  1  shaU  serve  for  a  term  of  4 
years,  and  1  shall  serve  for  a  term  of  6 
years,  as  designated  by  the  Speaker  of  the 
House  of  Representatives  at  the  time  of  ap- 
pointment. 

(d)  Limitation  on  Service.- No  member 
of  the  CouncU  may  serve  more  than  2  con- 
secutive terms,  except,  that  any  ^ipoint- 
ment  to  fill  a  vacancy  for  the  remainder  of  a 
term  in  which  remains  a  period  of  less  than 
2  years  shall  not  be  considered  a  term  for 
purposes  of  this  subsection. 

(e)  Vacancies.— 

(1)  A  vacancy  on  the  CouncU  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy on  the  CouncU  occurring  before  the  expi- 
ration of  the  term  for  which  such  member's 
predecessor  was  appointed  shaU  be  appoint- 
ed only  for  the  remainder  of  such  term. 

(3)  A  member  of  the  CouncU  may  serve 
after  the  expiration  of  such  member's  term 
untU  such  member's  successor  has  taken 
office. 

(f)  Removal.— Members  of  the  CouncU 
may  be  removed  only  for  malfeasance  in 
office. 

(g>  Contlict  of  Interest.— a  member  of 
the  CouncU  may  not  serve  as  an  agent  or  at- 
torney for,  or  performed  any  other  profes- 
sional service  for  or  on  behalf  of.  the  gov- 
ernment of  any  foreign  country,  any  agency 
or  instrumentality  of  the  government  of  a 
foreign  country,  or  any  foreign  political 
party. 

(h)  Compensation.— 

(1)  Each  member  of  the  CouncU  who  is 
not  employed  by  the  Federal  Government 
or  any  State  or  local  government— 

(A)  ShaU  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  rate  for  level 
II  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code,  for  each 
day  such  member  is  engaged  in  duties  as  a 
member  of  the  CouncU;  and 

(B)  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  such  member's  usual  place 
of  residence,  in  accordance  with  section  5703 
of  such  title. 

(2)  Elach  member  of  the  CouncU  who  is 
employed  by  the  Federal  Government  or 
any  State  or  local  government  shall  serve  on 
the  CouncU  without  additional  compensa- 
tion, but  whUe  engaged  in  duties  as  a 
member  of  the  CouncU  shaU  be  paid  actual 
travel  expenses,  and  per  diem  in  Ueu  of  sub- 
sistence expenses  when  away  from  such 
member's  usual  place  of  residence,  in  ac- 
cordance with  sut>chapter  I  of  chapter  57  of 
title  5.  United  SUtes  Code. 

(1)  Quorum.— Five  members  of  the  CouncU 
shaU  constitute  a  quorum,  except  that  a 
lesser  number  may  hold  hearings  if  such 
action  is  approved  by  a  majority  vote  of  the 
entire  CouncU. 

(J)  (Chairman.— 

(1)  The  CouncU  shall  elect,  by  a  majority 
vote  of  the  entire  Council,  a  Chairman. 

(2)  The  Chairman  of  the  CouncU  shall 
serve  on  a  full-time  basis. 

(k)  Meetings.— The  CouncU  shaU  meet  at 
the  caU  of  the  Chairman  or  a  majority  of  its 
members,    except   that   the   CouncU   shall 
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meet  not  less  th&n  6  times  during  each  cal- 
endar year. 
(1)  Alixrmatb  Members.— 

(1)  Each  member  of  the  Council  shall  des- 
ignate one  alternate  representative  to 
attend  any  meeting  that  such  member  is 
unable  to  attend. 

(2)  In  the  course  of  attending  any  such 
meeting,  an  alternate  representative  shall 
be  considered  a  member  of  the  Council  for 
all  purposes,  including  voting. 

(m)  MikJOKiTT  Vote  Requibed.— 
(1)  Except  as  provided  in  subsection  (1),  no 
action  (whether  Involving  administrative  or 
personnel  matters,  establishing  policy,  or 
any  other  type  of  action)  shaU  be  taken  by 
the  Council  unless  approved  by  a  majority 
of  the  entire  membership  of  the  CouncU. 

(2XA)  If  a  consensus  of  the  majority  of 
the  entire  membership  of  the  CouncU,  as  re- 
quired under  paragraph  (1),  cannot  be 
reached  on  a  matter  referred  to  the  Council 
by  the  President  or  either  House  of  the 
Congress,  the  Council  shall  transmit  a 
report  to  the  President  and  both  Houses  of 
the  Congress  explaining  why  a  consensus 
could  not  be  reached  on  such  matter. 

(B)  Any  report  by  the  CouncU  under  sub- 
paragraph (A)  shall  Include  the  relevant  in- 
formation gathered  by  the  CouncU  on  such 
matter  and  a  list  of  potential  poUcy  options 
for  addressing  the  concern  Involved. 

(n)       EZPSBTS       AMD       CONSTTLTAWTS.— The 

CouncU  may  procive  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5.  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daUy  equiva- 
lent of  the  maximum  annual  rate  of  basic 
pay  for  GS-16  of  the  (Seneral  Schedule. 

(0)  Details.— Upon  request  of  the  Council, 
the  head  of  any  other  Federal  agency  is  au- 
thorized to  detaU.  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  the 
CouncU  to  assist  the  CouncU  in  carrying  out 
its  duties  under  this  subtitle. 

SEC  3804.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Dibector.— 

(1)  The  principal  administrative  officer  of 
the  CouncU  shaU  be  an  Executive  Director, 
who  shall  be  appointed  by  the  CouncU. 

(2)  The  CouncU  shaU  consult  with  the 
President  and  leaders  of  the  Congress 
before  appointing  an  Individual  to  the  ptosi- 
Uon  of  Executive  Director. 

(3)  The  Executive  Director  shtOl  serve  on 
a  full-time  basis. 

(b)  Staff.— The  Executive  Director  may 
appoint  a  staff  for  the  CouncU  in  accord- 
ance with  the  Federal  civU  service  and  clas- 
sification laws. 

(c)  Allocation  of  Staff.— The  staff  of  the 
CouncU  shaU  be  aUocated  by  the  Executive 
Director  in  such  a  manner  that  there  is  at 
least  one  staff  person  responsible  for  the  af- 
fairs of  each  CouncU  member. 

SBC  ntt.  POWERS  OF  THE  COUNCIL. 

(a)  Hearimgs.— The  CouncU  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  subtitle,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Coun- 
cil considers  appropriate.  The  CouncU  may 
administer  oaths  or  affirmations  to  wit- 
neaaea  appearing  before  the  CouncU. 

(b)  AaniTa.- If  so  authorized  by  the  Coun- 
cil, any  member  or  agent  of  the  CouncU 
may  take  any  action  which  the  CouncU  is 
authorized  to  take  under  this  section. 

(C)  IMFOSIUTIOR.- 

(IXA)  Except  as  provided  in  subparagraph 
(B).  the  CouncO  may  secure  directly  from 
any  Federal  agency  information  necessary 
to  enable  the  CouncU  to  carry  out  the  provi- 
of  this  subtitle.  Upon  request  of  the 


Chairman  of  the  Council,  the  head  of  such 
agency  shall  promptly  furnish  such  Infor- 
mation to  the  CouncU. 

(B)  Subparagraph  (A)  does  not  apply  to 
matters  that  are  specLficaUy  authorized 
under  criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  poUcy  and  are  in 
fact  properly  classified  pursuant  to  such  Ex- 
ecutive order. 

(2)  In  any  case  in  which  the  Council  re- 
ceives any  information  from  a  Federal 
agency,  the  CouncU  shaU  not  disclose  such 
information  to  the  public  unless  such 
agency  is  authorized  to  disclose  such  Infor- 
mation pursuant  to  Federal  law. 

(d)  ConsxjLTATioN  With  the  President 
AND  Congress.— At  the  request  of  the  Presi- 
dent or  the  leaders  of  either  or  both  Houses 
of  Congress,  the  CouncU  shall  consult  with 
the  President  or  such  leaders,  or  their  rep- 
resentatives, on  various  issues  related  to 
United  States  economic  competitiveness. 

(e)  Gifts.— The  Council  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(f)  Use  of  the  Mails.— The  CouncU  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  Federal  agencies. 

(g)  Administrative  and  Support  Sekv- 
icES.— The  Administrator  of  General  Serv- 
ices shaU  provide  to  the  CouncU,  on  a  reim- 
bursable basis,  such  administrative  and  sup- 
port services  as  the  Council  may  request. 

(h)  SUB<X)UNCILS.— 

( 1 )  The  CouncU  shaU  convene  an  industry 
sector  competitiveness  subcouncU  for  each 
industry  sector  identified  in  the  CouncU's 
annual  report  under  section  3807(b)  which 
(A)  is  of  national  significance  by  reason  of 
its  employment  or  capital  resources,  its 
impsu:t  on  nationtil  defense,  or  its  impor- 
tance as  a  supplier  to,  or  customer  of,  other 
United  States  industries  and  (B)  the  CouncU 
determlnas  would  benefit  from  the  creation 
of  a  subcouncil.  The  CouncU  may  also  con- 
vene an  industry  sector  competitiveness  sub- 
councU for  any  Industry  not  so  identified 
which  the  CouncU  finds  fulfills  one  or  more 
of  the  criteria  listed  in  section  3807(b)(2)  or 
may  convene  such  a  subcouncU  for  any 
other  purpose. 

(2)  Any  such  subcouncil  shall  include  rep- 
resentatives of  business,  labor,  government, 
and  other  individuals  or  representatives  of 
groups  whose  participation  is  considered  by 
the  CouncU  to  be  Important  to  developing  a 
fuU  understanding  of  the  situation  con- 
fronting the  industry  with  which  the  sub- 
council  is  concerned. 

(3)  Any  such  subcouncU  shaU  assess  the 
actual  or  potential  dislocation,  chaUenge,  or 
opportunity  for  the  industry  with  which  the 
subcouncil  is  concerned  and  shall  formulate 
specific  recommendations  for  responses  by 
business,  government,  and  labor— 

(A)  to  encourage  adjustment  and  modern- 
ization of  the  Industry  involved; 

(B)  to  monitor  and  facUitate  Industry  re- 
sponsiveness to  opportunities  Identified 
under  section  3807(b)(2)(B);  or 

(C)  to  encourage  the  abUity  of  the  indus- 
try involved  to  compete  In  future  markets 
identified  under  section  3807(b)(2)(C). 

(4)  Any  discussion  held  by  any  subcouncil 
or  any  working  group  operating  under  its 
auspices  shaU  not  be  considered  to  violate 
any  Federal  or  State  antitrust  law. 

(5)  Any  discussion  held  by  any  subcouncU 
or  any  working  group  operating  under  its 
auspices  shaU  not  be  subject  to  the  provi- 
sions of  the  Federal  Advisory  Conunittee 
Act. 
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(6)  Any  subcouncU  shaU  terminate  30  days 
after  making  its  recommendations,  unless 
the  CouncU  specificaUy  requests  that  the 
subcouncU  continue  in  operation.  If  in  a 
subsequent  annual  report  by  the  CouncU, 
conditions  which  had  previously  required 
the  creation  Of  a  subcouncU  continue,  or 
have  reciured,  the  CouncU  shaU  again  con- 
vene a  subcooncU,  although  the  CouncU 
may,  in  its  discretion,  change  the  member- 
ship of  the  subcouncU  as  the  CouncU  consid- 
ers appropriate. 

(i)  APPLICABItlTY  OF  ADVISORY  COMMITTEE 

Act.— The  provisions  of  section  14,  and  of 
subsections  (e)  and  (f )  of  section  10,  of  the 
Federal  Advisory  Conunittee  Act  shaU  not 
apply  to  the  CouncU. 

SEC.  SMC  EFFECTS  OF  FOREIGN  COMPETITION 
AND  TECHNOLOGY  ON  DOMESTIC  IN- 
DUSTRIES. 

(a)  Availability  of  Information.— The 
CouncU  shaU  examine  and  make  avaUable 
to  the -public  en  a  routine  basis  all  unclassi- 
fied international  agreements  on  trade,  sci- 
ence, and  technology  to  which  the  United 
States  is  a  partgr. 

(b)  Monitoring.- The  CoimcU  shaU  con- 
tinuously monitor,  and  maintain  public 
records  regarding,  the  effect  of  internation- 
al trade  and  foreign  activities  in  science  and 
technology  on  all  major  United  States  in- 
dustries and  on  such  other  United  States  in- 
dustries as  may  be  si>ecif  led  by  the  CouncU. 

SEC.  3807.  REPORTS. 

(a)  Report  on  Competitiveness  Poli- 
cies.—Within  One  year  after  the  date  of  en- 
actment of  thU  Act,  the  CouncU  shaU  trans- 
mit a  report  to  the  Congress  and  to  the 
President  containing  recommendations  of 
the  CouncU  lor  changes  in  any  Federal 
poUcy  necessary  to  implement  effective, 
productive  competitiveness  policies,  includ- 
ing the  elimlnBtion,  consolidation,  or  reor- 
ganization of  government  agencies.  The 
CouncU  shall  pay  particular  attention  to 
agencies  specificaUy  dealing  with  science 
and  technology  research  and  with  interna- 
tional trade. 

(b)  CoMPEimvENEss  Goals.— 

(1)  The  Council  shaU  annually  prepare 
and  transmit  to  the  President  and  to  the 
Congress  a  report  setting  forth— 

(A)  the  goals  to  achieve  a  more  competi- 
tive United  States  economy; 

(B)  the  policies  needed  to  meet  such  goals; 

(C)  a  summary  of  existing  policies  of  the 
Federal  Government  affecting  the  competi- 
tiveness of  the  United  States  industries;  and 

(D)  actual  or  foreseeable  economic  and 
teciuiological  developments,  in  the  United 
States  and  abroad,  affecting  the  competitive 
position  of  United  States  Industry  and  of 
particular  United  States  industry  sectors. 

(2)  The  report  submitted  under  paragraph 
(1)  shaU  identify  and  describe  with  particu- 
larity actual  or  foreseeable  developments,  in 
the  United  States  and  abroad,  which— 

(A)  create  a  significant  likelihood  of  a 
competitive  challenge  to,  or  of  substantial 
dislocation  in,  an  established  United  States 
industry; 

(B)  present  significant  opportunities  for 
United  States  industries  to  compete  In  new 
geographical  markets  or  product  markets, 
or  to  expand  their  position  in  established 
markets;  or 

(C)  create  a  significant  risk  that  United 
States  industries  wiU  be  unable  to  compete 
successf uUy  in  significant  future  markets. 

(3)  The  report  submitted  under  paragraph 
(1)  shaU  specify  with  particularity  the  in- 
dustry sectors  affected  by  the  developments 
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described  in  the  report  pursuant  to  para- 
graph (2). 

(4)  The  report  submitted  under  paragraph 
(1)  shaU  contain  a  statement  of  the  findings 
and  conclusions  of  the  CouncU  during  the 
previous  fiscal  year,  together  with  any  rec- 
ommendations of  the  CouncU  for  such  legis- 
lative or  administrative  actions  as  the  Coun- 
cU considers  appropriate. 

(c)  Referral  of  Reports.— 

(1)  Each  report  submitted  to  the  Congress 
under  this  section  shaU  be  referred  to  the 
appropriate  committee  or  committees  of 
each  House  of  the  Congress. 

(2)  The  CouncU  shaU  consult  with  each 
committee  to  which  a  report  submitted 
under  this  section  is  referred  and,  foUowing 
such  consiUtatlon,  each  such  committee 
shaU  submit  to  its  respective  House  a  report 
setting  forth  the  views  and  reconunenda- 
tions  of  such  committee  with  respect  to  the 
report  of  the  CouncU. 

SEC.  3808.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1988  not  to  exceed 
$15,000,000  to  carry  out  the  provisions  of 
this  subtitle. 

SEC.  380».  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "CouncU"  means  the  CouncU 
on  Economic  Competitiveness  estabUshed 
under  section  3801; 

(2)  the  term  "member"  means  a  member 
of  the  CouncU  on  Economic  Competitive- 
ness; and 

(3)  the  term  "United  States"  means  each 
of  the  several  States,  the  District  of  Coliun- 
bia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States. 

PART  II— BUDGET  IMPACT  ON 
COMPETITION 
SEC.  3810.  ANALYSES  REQUIRED. 

(a)  Statement  to  be  Included  in  Budget.- 

(1)  Section  2105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraph: 

"(26)  an  analysis,  prepared  by  the  Office 
of  Management  and  Budget  after  consulU- 
tion  with  the  Chairman  of  the  CouncU  of 
Economic  Advisers,  of  the  budget's  impact 
on  the  economic  competitiveness  of  United 
States  businesses  and  on  the  balance  of  pay- 
ments of  the  United  States,  including  a  pro- 
jection for  the  fiscal  year  for  which  the 
budget  is  submitted,  based  upon  the  best  in- 
formation avaUable  at  the  time  the  budget 
is  submitted,  of— 

"(A)  the  amount  of  borrowing  by  the  Gov- 
ernment in  private  credit  markets; 

"(B)  new  domestic  savings  (including  per- 
sonal savings,  corporate  savings,  and  the 
fiscal  surplus  of  State  and  local  govern- 
ments); 

"(C)  net  private  domestic  investment; 

"(D)  the  merchandise  trade  and  current 
accounts: 

"(E)  the  net  increase  or  decrease  in  for- 
eign indebtedness  (defined  as  net  foreign  in- 
vestment); and 

"(F)  the  estimated  direction  and  extent  of 
the  influence  of  the  Government's  borrow- 
ing in  private  credit  markets  on  United 
States  doUar  interest  rates  and  on  the  real 
effective  exchange  rate  of  the  United  States 
doUar.". 

(2)  The  CouncU  shaU  submit  to  the  Con- 
gress an  annual  review  of  the  budget  sub- 
mitted by  the  President  under  section 
2105(a)  of  UUe  31,  United  States  Code,  and 
a  review  of  the  analysis  prepared  by  the 
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Office  of  Management  and  Budget  of  the 
budget's  impact  on  the  economic  competi- 
tiveness of  the  United  SUtes  included  in 
such  budget  under  paragraph  (26)  of  such 
section. 

(b)  Statement  to  be  Included  vk  Commit- 
tee Report  Accompakting  Concurrent  Res- 
olution on  the  Budget.— Section  301(e)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(e))  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (8),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(9)  and  inserting  In  Ueu  thereof  ";  and",  and 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

"(10)  an  analysis,  prepared  after  consulta- 
tion with  the  Director  of  the  Congressional 
Budget  Office,  of  the  concurrent  resolu- 
tion's impact  on  the  economic  competitive- 
ness of  United  States  businesses  and  the 
balance  of  payments  of  the  United  States, 
including  a  projection,  for  the  fiscal  year 
covered  by  the  concurrent  resolution,  based 
upon  the  best  information  avaUable  at  the 
time  the  report  is  made,  of— 

"(A)  the  amount  of  Iwrrowing  by  the  Gov- 
ernment in  private  credit  markets; 

"(B)  net  domestic  savings  (including  per- 
sonal savings,  corporate  savings,  and  the 
fiscal  surplus  of  State  and  local  govern- 
ments); 

"(C)  net  private  domestic  investment; 
"(D)  the  merchandise  trade  and  current 
accounts; 

"(E)  the  net  increase  or  decrease  in  for- 
eign indebtedness  (defined  as  net  foreign  In- 
vestment); and 

"(F)  the  estimated  direction  and  extent  of 
the  influence  of  the  Government's  borrow- 
ing in  private  credit  markets  on  United 
States  doUar  interest  rates  and  on  the  real 
effective  excliange  rate  of  the  United  States 
doUar.". 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shaU 
apply  with  respect  to  each  of  the  fiscal 
years  1989,  1990,  1991,  and  1992,  and  shaU 
be  carried  out  with  respect  to  each  budget 
submitted  by  the  President  under  section 
2105(a)  of  title  31,  United  States  Code,  for 
each  such  fiscal  year  and  with  respect  to 
each  concurrent  resolution  on  the  budget 
for  each  such  fiscal  year. 

Subtitle  B— National  Trade  DaU  Bank 
SEC  3811.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "Conunittee"  mearis  the  Na- 
tional Trade  Data  Committee; 

(2)  the  term  "Data  Bank"  means  the  Na- 
tional Trade  Data  Bank;  and 

(3)  the  term  "Executive  agency"  has  the 
same  meaning  as  in  section  105  of  title  5, 
United  States  Code. 

SEC  3812.  NATIONAL  TRADE  DATA  COMMITTEE. 

(a)  Estabushment.— There  is  established 
the  National  Trade  Data  Committee. 

(b)  Membership.- The  Committee  shall 
consist  of — 

(1)  the  United  SUtes  Trade  RepresenU- 
Uve; 

(2)  the  Secretary  of  Agriculture; 

(3)  the  Secretary  of  Defense; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Secretary  of  Labor; 

(6)  the  Secretary  of  the  Treasury; 

(7)  the  Secretary  of  State; 

(8)  the  Director  of  the  Office  of  Manage- 
ment and  Budget: 

(9)  the  Director  of  Central  Intelligence; 

(10)  the  Chairman  of  the  Federal  Reserve 
Board; 

(11)  the  Chairman  of  the  International 
Trade  Commission;  and 
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(12)  such  other  members  as  may  be  ap- 
pointed by  the  President  from  fuU-tlme  offi- 
cers or  employees  of  the  Federal  Govern- 
ment. 

(c)  C^HAiRMAN.- The  Secretary  of  Com- 
merce ShaU  be  chairman  of  the  Committee. 

(d)  Designees.— Except  for  the  C^halrman 
or  a  member  appointed  pursuant  to  para- 
graph (12)  of  subsection  (b),  any  member  of 
the  Committee  may  appoint  a  designee  to 
serve  in  place  of  such  member  on  the  Com- 
mittee. 

(e)  Meetings.— 

(1)  Meetings  of  the  Committee  shaU  be  at 
the  caU  of  the  Chairman  or  upon  written  re- 
quest of  50  percent  of  the  members  of  the 
Committee. 

(2)  A  majority  of  the  Committee  members 
shall  constitute  a  quorum. 

(3)  Decisions  of  the  Committee  shaU  be  by 
majority  of  the  members  present  and  voting 
at  a  meeting. 

SEC.  3813.  FLTUCnONS  OF  THE  COafMlTTEE. 

The  Committee  shaU— 

(1)  formulate  and  implement  a  compre- 
hensive economic  and  trade  information 
poUcy  to  assure  the  timely  coUection  of  ac- 
curate data  on  trends  in  international  eco- 
nomics and  trade; 

(2)  direct  the  Secretary  of  Commerce  to 
establish  a  National  Trade  DaU  Bank  in  ac- 
cordance with  section  3816  in  order  to  pro- 
vide the  private  sector  and  government  offi- 
cials efficient  access  to  economic  and  trade 
daU  coUected  by  the  Federal  Government 
for  purposes  of  poUcymaklng  and  export 
promotion,  and  oversee  the  design  and  im- 
plemenUtion  of  the  DaU  Bank; 

(3)  develop  and  enforce  guidelines  for  the 
coUection,  as  may  be  otherwise  authorized 
by  law,  of  daU  relating  to  international  eco- 
nonUcs  and  trade  by  Executive  agencies  in 
order  to— 

(A)  ensure  that  such  daU  is— 
(i)  timely; 

(ii)  accurate; 

(iU)  reasonably  complete;  and 

(iv)  easUy  accessible  to  users;  and 

(B)  contribute  to  the  esUbllshment  of 
international  daU  coUection  and  reporting 
practices; 

(4)  publish  such  reports  and  pubUcations 
as  the  Committee  finds  necessary  to  carry 
out  the  purposes  of  this  subtitle; 

(5)  formulate  poUcies  to  encourage  inter- 
national organizations  and  foreign  countries 
to  adopt  systems  to  report  foreign  trade  sU- 
tistics  that  include— 

(A)  standard  classifications  for  products 
and  services; 

(B)  standard  valuation  procedures:  and 

(C)  accurate  and  timely  reporting  proce- 
dures; and 

(6)  present  recommendations  to  Congress 
for  legislative  changes  needed  to  improve 
the  accuracy,  timeliness,  and  relevancy  of 
United  SUtes  trade  information. 


AMONG     EXECUTIVE 


SEC     3814.     C(X)PERA'nON 
AGENHES. 

(a)  Information.— Each  Executive  agency 
ShaU  furnish  to  the  Committee,  upon  re- 
quest of  the  Chairman,  such  information  as 
the  Committee  considers  necessary  to  carry 
out  its  functions. 

(b)  Adoption  of  Poucibs.— Each  Execu- 
tive agency  shaU  adopt  and  implement  the 
economic  and  trade  information  poUcy  for- 
mulated by  the  Committee  under  section 
3813(1). 


July  10,  1987 


CONGRF..S.STOMAI    RFmun CPMATC 
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WITH    THE    PRIVATE 
GOVERNMENT     OFTI- 


SBC    S81S.    CONSULTATION 

SECTOR    AND 

CIAL8. 
The  Conimittee  shall  regularly  consult 
with  repreBentatives  of  the  private  sector 
and  officials  of  Executive  agencies  and 
State  and  local  governments  to  assess  the 
adeQuacy  of  United  States  trade  informa- 
tion. The  Committee  shall  seek  recommen- 
dations on  how  trade  information  can  be 
made  more  accessible,  understandable,  and 
relevant.  The  Committee  shall  seek  recom- 
mendations as  to  wtiat  data  shall  be  includ- 
ed in  the  export  promotion  data  system  in 
the  £>ata  Bank. 

SBC  381(.  ESTABLISHMENT  OF  THE  DATA  BANK. 

(a)  EsTABUSHMKHT.— After  receiving  in- 
structions from  the  Committee,  the  Secre- 
tary of  Commerce  shall  establish  and 
manage  the  Data  Bank.  The  Data  Bank 
shall  consist  of  two  data  systems.  One  such 
data  system  shall  be  a  system  containing 
economic  and  trade  data  collected  by  the 
Federal  Qovemment  which  is  useful  to  pol- 
icymakers and  analysts  concerned  with 
international  economics  and  trade,  and  one 
such  data  system  shall  be  a  system  contain- 
ing economic  and  trade  data  collected  by 
the  Federal  Government  which  is  useful  to 
business  firms  and  Federal  and  State  gov- 
ernment officials  interested  in  export  pro- 
motion. 

(b)  CoHTDtT  or  Data  Systems.— 

(1)  One  daU  system  of  the  Data  Bank 
shall  include  current  and  historical  informa- 
tion determined  useful  (after  the  consulta- 
tion required  by  section  3815)  to  policymak- 
ers and  analysts  concerned  with  internation- 
al economics  and  trade  which  is  compiled  or 
obtained  by  all  Executive  agencies.  Such  in- 
formation shall  not  identify  parties  to  trans- 
actions. Such  information  shall  include— 

(A)  data  on  merchandise  imports  and  ex- 
ports for  the  United  States  and  other  coun- 
tries, including- 

(I)  aggregate  import  and  export  data  for 
the  United  Stetes  and  for  each  foreign 
country; 

(II)  lndiistry-si>eclfic  import  and  export 
data  for  each  foreign  country; 

(ill)  product  and  service  specific  import 
and  export  data  for  the  United  States; 

(iv)  market  penetration  ratios  for  imports 
and  country  of  origin  ratios  for  Imports;  and 

(V)  foreign  destinations  for  exports  of  the 
United  States,  classified  in  rank  order  of 
foreign  countries; 

(B)  data  on  international  service  transac- 
tions: 

(C)  information  on  international  capital 
markets,  including— 

(1)  Interest  rates; 
(U)  exchange  rates;  and 
(Ul)    foreign    direct    investment    in    the 
United  States  economy; 

(D)  international  labor  market  informa- 
tion, including— 

(I)  internationally  comparable  wage  rates 
for  m&}or  industries; 

(II)  international  unemployment  rates; 
and 

(ill)  trends  in  international  labor  produc- 

Uvltr. 

(E)  information  on  international  govern- 
ment policies  affecting  the  composition  of 
international  trade,  including- 

(I)  import  and  export  restrictions; 

(II)  export  financing  policies; 
(Ul)  tax  policies:  and 

(Iv)  labor  market  policies: 

(F)  Import  and  export  data  for  the  United 
States  on  a  State-by-State  basis,  including— 

<1)  data  concerning  the  country  shipping 
tbe  import,  the  State  of  first  destination. 


and  the  original  port  of  entry  for  imports  of 
goods  and  services;  and 

(ii)  data  concerning  the  State  of  the  ex- 
porter, the  port  of  departure,  and  the  coun- 
try of  first  destination  for  exports  of  goods 
and  services:  and 

(G)  any  other  economic  and  trade  data 
collected  by  the  Federal  Government  that 
the  Committee  determines  to  ^ae  useful  in 
carrying  out  the  purposes  of  this  subtitle. 

(2)  One  data  system  of  the  Data  Bank 
shall  include  information  on  those  econo- 
mies and  foreign  markets  which  are  deter- 
mined (after  the  consultation  required  by 
section  3815)  to  be  of  the  greatest  commer- 
cial value  to  private  sector  businesses  firms 
engaged  In  export  activities  and  Federal  and 
State  agencies  that  promote  exports.  Such 
Information  shall  include— 

(A)  Information  on  business  activities  in 
foreign  countries,  including  information 
concerning— 

(I)  general  economic  conditions  and  demo- 
graphics: 

(II)  common  business  practices: 
(ill)  tariffs  and  trade  barriers;  and 

(iv)  other  laws  and  regulations  regarding 
imports  and  licensing; 

(B)  Infonnation  on  specific  industrial  sec- 
tors within  foreign  countries.  Including  in- 
formation concerning— 

(i)  size  of  markets: 

(11)  distribution  of  products; 

(ill)  competition: 

(Iv)  malor  applicable  laws,  regulations, 
specifications,  and  standards; 

(v)  appropriate  government  officials:  and 

(vi)  trade  associations  and  other  business 
contacts; 

(C)  information  on  specific  business  op- 
portunities in  foreign  countries; 

(D)  market  research,  including  industry 
and  demographic  trends  for  each  foreign 
country  with  lists  of  marketing  contacts  and 
lists  of  foreign  firms; 

(E)  information  on  various  forms  of  pro- 
tection for  intellectual  property  rights,  in- 
cluding is-oduct  and  process  patent,  copy- 
right, trademark,  and  mask  work  (as  such 
term  is  defined  in  section  901(a)(3)  of  title 
17,  United  States  Code),  for  each  nation  for 
at  least  the  2  most  recently  completed  cal- 
endar years: 

(F)  export  financing  information,  includ- 
ing the  availability  of  funds  for  United 
States  exporters  and  foreign  competitors; 

(G)  information  regarding  the  trade  ac- 
tions of  foreign  governments;  and 

(H)  any  other  similar  information,  that 
the  Committee  determines  to  be  useful  in 
carrying  out  the  purposes  of  this  subtitle, 
on  these  economic  sectors  and  foreign  mar- 
kets which  are  determined  to  be  of  greatest 
interest  to— 

(I)  business  firms  In  the  private  sector 
which  are  engaged  in  activities  relating  to 
exports;  and 

(II)  Federal  and  State  agencies  that  pro- 
mote exports. 

SEC.  3817.  OPERATION  OF  THE  DATA  BANK. 

The  Secretary  of  Commerce  shall  manage 
the  Data  Bank  to  provide  the  most  efficient 
data  retrieval  system  or  systems  possible. 
Such  system  or  systems  shall— 

(1)  be  designed  to  utilize  appropriate  data 
processing  and  retrieval  technology  in  moni- 
toring, organizing,  analyzing,  and  dissemi- 
nating the  data  and  Information  contained 
in  the  Data  Bank; 

(2)  use  the  most  effective  and  meaningful 
means  of  organizing  and  making  such  infor- 
mation available  to— 

(A)  umted  States  business  firms; 

(B)  United  States  workers: 


(C)  United  States  industry  associations: 

(D)  United  States  agricultural  interests; 

(E)  State  and  local  economic  development 
agencies;  and 

(F)  other  interested  United  States  persons 
who  could  benefit  from  such  information; 
and 

(3)  be  of  sucb  quality  and  timeliness  and 
in  such  form  as  to  assist  coordinated  trade 
strategies  for  the  United  States. 

SEC.  3818.  INFORMATION  ON  THE  SERVICE  SECTTOR. 

(a)  SxHvicx  Sector  Intoriiation.- The 
Committee  and  the  Secretary  of  Commerce 
shall  ensure  that,  to  the  extent  possible, 
there  Is  included  in  the  Data  Bank  informa- 
tion on  service  sector  economic  activity  that 
is  at  least  as  complete  and  timely  as  infor- 
mation on  economic  activity  In  the  mer- 
chandise sector. 

(b)  Survey.— The  Secretary  of  Commerce 
shall  provide  a  broad  base  of  quarterly  In- 
formation on  the  service  sector  of  the  econ- 
omy, and  a  new  benchmark  survey  of  unaf- 
filiated service  transactions.  Including  trans- 
actions with  respect  to— 

(1)  banking  services; 

(2)  computer  software  services; 

(3)  brokerage  services; 

(4)  transportation  services: 

(5)  travel  services; 

(6)  engineerlag  services;  and 

(7)  construction  services. 

(c)  Index  of  Heading  Indicators.— The 
Committee  shtfll  provide  an  index  of  leading 
indicators  which  includes  the  measurement 
of  service  sector  activity  In  direct  proportion 
to  the  contribution  of  the  service  sector  to 
the  gross  national  product  of  the  United 
States. 

SEC.  3819.  EXCLUSION  OF  INFORMATION. 

The  Data  Bank  shall  not  include  any  In- 
formation— 

(1)  which  Is  collected  by  the  Federal  Gov- 
ernment in  coemection  with  any  investiga- 
tion: 

(2)  the  disclosure  of  which  to  the  public  is 
prohibited  under  any  other  provision  of  law; 
or 

(3)  that  is  specifically  authorized  under 
criteria  established  by  an  Executive  order  to 
be  kept  secret  In  the  Interest  of  national  de- 
fense or  foreign  policy  and  are  in  fact  prop- 
erly classified  pursuant  to  such  Executive 
order. 

SEC.  3820.  NONDUPUCATION. 

The  Committee  and  the  Secretary  of 
Commerce  shall  ensure  that  information 
systems  created  or  developed  pursuant  to 
this  subtitle  do  not  unnecessarily  duplicate 
information  ^stems  available  from  other 
Federal  agencies  or  from  the  private  sector. 

SEC.  3821.  (XtLLBCTION  OF  DATA. 

Except  as  provided  in  section  3818,  noth- 
ing In  this  subtitle  shall  be  considered  to 
grant  independent  authority  to  the  Federal 
Government  Xo  collect  any  data  or  informa- 
tion from  individuals  or  entitles  outside  of 
the  Federal  Government. 

SEC.  3822.  FEES  AND  ACCESS. 

The  Secretary  of  Commerce  shall  provide 
reasonable  public  services  and  access  (in- 
cluding electronic  access)  to  any  informa- 
tion maintained  as  part  of  the  Data  Bank 
and  may  charge  reasonable  fees  consistent 
with  section  552  of  title  5,  United  States 
Code. 

SEC.  3823.  SCHEDULE  FOR  IMPLEMENTATION. 

The  Committee  shall  direct  the  Secretary 
of  Commerce  to  complete  the  establishment 
of  the  E>ata  Bank  no  later  than  two  years 
after  the  enactment  of  this  Act. 
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SEC.  3824.  REPORT  TO  CONGRESS. 

One  year  after  the  enactment  of  this  Act, 
and  annually  thereafter  for  three  consecu- 
tive years,  the  Chairman  shall  submit  a 
report  to  Congress— 

(1)  assessing  the  current  quality  and  com- 
prehensiveness of,  and  the  ability  of  the 
public  and  of  private  entities  to  obtain 
access  to,  trade  data; 

(2)  describing  actions  taken  pursuant  to 
this  subtitle,  particularly— 

(A)  actions  taken  during  the  3-month 
period  beginning  on  the  date  of  enactment 
of  this  Act  to  provide  the  new  benchmark 
survey  described  In  section  3818(b);  and 

(B)  actions  taken  during  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act  to  provide  the  information  on  services 
described  in  subsections  (a)  and  (b)(2)  of 
section  3818; 

(3)  describing  all  other  actions  taken  and 
planned  to  be  taken  pursuant  to  this  sub- 
title; 

(4)  recommending  executive  and  legisla- 
tive actions  which  would  ensure  that  United 
States  citizens  and  firms  obtain  access  to 
the  data  banks  of  foreign  countries  that  Is 
similar  to  the  access  to  the  Data  Bank  pro- 
vided to  foreign  citizens  and  firms; 

(5)  recommending  other  legislative  actions 
which  further  the  purposes  of  this  subtitle; 
and 

(6)  Including  comments  on  the  implemen- 
tation of  the  Data  Bank  by  the  private 
sector  and  by  State  agencies  that  promote 
exports. 
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PROXMIRE  (AND  OTHERS) 
AMENDMENT  NO.  489 

Mr.  PROXMIRE  (for  himself,  Mr. 
Sarbakes,  Mr.  Garn,  Mr.  Heinz,  and 
Mr.  Dixon)  proposed  an  amendment 
to  the  bill  (S.  1420)  supra;  as  follows: 

On  page  401,  line  13,  strike  out  "commod- 
ities" and  insert  in  lieu  thereof  "goods  and 
technology". 

On  page  401.  line  15,  before  the  period 
insert  the  following:  ",  except  that  nothing 
in  this  sentence  or  the  preceding  sentence 
requires  the  issuance  of  such  a  general  li- 
cense for  supercomputers". 

On  page  402,  lines  13  and  14,  strike  out 
"no  authority  or  permission"  and  Insert  In 
lieu  thereof  "Only  a  general  license  under 
section  4(a)(3)". 

On  page  402,  line  25,  after  the  period  add 
the  following:  "In  addition,  the  Secretary 
may  require  any  person  exporting  extraordi- 
narily sophisticated  or  highly  critical  goods 
or  technology  under  the  provisions  of  this 
paragraph  to  notify  the  Secretary  of  Com- 
merce 2  business  days  prior  to  export.". 

On  page  403,  line  20,  strike  out  "Depart- 
ment" and  insert  In  lieu  thereof  "Secre- 
tary". 

On  page  404,  strike  out  lines  15  and  16  and 
insert  the  following: 

"(B)  the  reexporter  shall  transmit  written 
notice  to  the  Secretary  and,  in  the  case  of 
extraordinarily  sophisticated  or  highly  criti- 
cal goods  or  technology,  shall  transmit  writ- 
ten notice  to  the  Secretary  2  business  days 
prior  to  export  unless  the  Secretary  deter- 
mines that  such  notice  is  not  necessary  for 
the  administration  of  this  Act  and  waives 
the  requirement.". 


BOREN  (AND  JOHNSTON) 
AMENDMENT  NO.  490 

(Ordered  to  lie  on  the  table.) 
Mr.  BOREN  (for  himself  and  Mr. 
Johnston)  submitted  an  amendment 


intended  to  be  proposed  by  them  to 
the  bill  (S.  1420)  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  IX,  add 
the  following  new  section: 

SEC.    .  WINDFALL  PROFIT  TAX  REPEAI. 

(a)  Ik  General.— Chapter  45  of  the  Inter- 
nal Revenue  Code  of  1986  Is  repealed. 

(b)  CoNPORMiNG  Amendments.- 

(I)  Sections  6050C,  6076,  6232,  6430,  and 
7241  of  the  Internal  Revenue  Code  of  1986 
are  repealed. 

(2)(A)  Subsection  (a)  of  section  164  of 
such  Code  is  amended  by  striking  paragraph 
(4)  and  redesignating  the  subsequent  para- 
graphs as  paragraphs  (4)  and  (5),  respective- 
ly. 

(B)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  "44,  or  45" 
each  place  It  appears  and  Inserting  "or  44": 

(i)  section  6211(a), 

(II)  section  6211(b)(2), 
(ill)  section  6212(a), 
(Iv)  section  6213(a). 
(v)  section  6213(g). 
(vi)  section  6214(c), 
(vii)  section  6214(d). 
(vill)  section  6161(b)(1). 
(ix)  section  6344(a)(1).  and 
(X)  section  7422(e). 

(C)  Sutwectlon  (a)  of  section  6211  of  such 
Code  is  amended  by  striking  "44.  and  45" 
and  inserting  "and  44". 

(D)  Subsection  (b)  of  section  6211  of  such 
Code  is  amended  by  striking  paragraphs  (5) 
and  (6). 

(E)  Paragrapah  (1)  of  section  6212(b)  of 
such  Code  is  amended— 

(i)  by  striking  "chapter  44.  or  chapter  45" 
and  inserting  "or  chapter  44".  and 

(11)  by  striking  "chapter  44.  chapter  45, 
and  this  chapter"  and  inserting  "chapter  44, 
and  this  chapter". 

(F)  Paragraph  (1)  of  section  6212(c)  of 
such  Code  is  amended— 

(i)  by  striking  "of  chapter  42  tax"  and  in- 
serting "or  of  chapter  42  tax",  and 

(ii)  by  striking  ",  or  of  chapter  45  tax  for 
the  same  taxable  period". 

(G)  Subsection  (e)  of  section  6302  of  such 
Code  is  amended— 

(i)  by  striking  "(1)  For"  and  inserting 
"For",  and 

(11)  by  striking  paragraph  (2). 

(H)  Section  6501  of  such  Code  is  amended 
by  striking  subsection  (p). 

(I)  Section  6511  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsection  (1)  as  subsection  (h). 

(J)  Subsection  (a)  of  section  6512  of  such 
Code  is  amended— 

(i)  by  striking  "of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chapter  41",  and 

(II)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 

(K)  Paragraph  (1)  of  section  6512(b)  of 
such  Code  is  amended— 

(I)  by  striking  "of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chapter  41",  and 

(II)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 

(L)  Section  6611  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsections  (1)  and  (j)  as  subsections  (h)  and 
(1),  respectively. 

(M)  Subsection  (d)  of  section  6742  of  such 
Code  is  amended— 

(1)  by  striking  clause  (1)  in  paragraph 
(IXB)  and  redesignating  clauses  (ii)  through 
(X)  as  clauses  (1)  through  (Ix),  respectively, 
and 

(ii)  by  striking  subparagraphs  (A)  and  (K) 
of  paragraph  (2)  and  redesignating  subpara- 


graphs (B),  (C).  (D),  (E),  (P),  (G),  (H),  (I), 
(J),  (L),  (M),  (N),  (O),  (P).  (Q),  (R),  (S),  and 
(T)  as  subparagraphs  (A),  (B),  (C),  (D).  (E), 
(F),  (G).  (H),  (I),  (J),  (K),  (L),  (M),  (N),  (O). 
(P).  (Q),  and  (R),  respectively. 

(N)  Subsection  (a)  of  section  6862  of  such 
Code  is  amended  by  striking  "44,  and  45" 
and  inserting  "and  44". 

(0)  Section  7512  of  such  Code  Is  amend- 
ed- 

(1)  by  striking  ".  by  chapter  33,  or  by  sec- 
tion 4986"  in  subsections  (a)  and  (b)  and  in- 
serting "or  chapter  33",  and 

(U)  by  striking  ",  chapter  33,  or  section 
4986"  in  subsections  (b)  and  (c)  and  insert- 
ing "or  chapter  33". 

(3)(A)  The  table  of  contents  of  subUtle 
(D)  of  such  Code  Is  amended  by  striking  the 
Item  relating  to  chapter  45. 

(B)  The  table  of  contents  of  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to 
section  6050C. 

(C)  The  table  of  contents  of  part  V  of 
such  subchapter  is  amended  by  striking  the 
item  relating  to  section  6076. 

(D)  The  table  of  contents  of  subchapter  C 
of  chapter  63  is  amended  by  striking  the 
item  relating  to  section  6232. 

(E)  The  table  of  contents  of  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
Item  relating  to  section  6430. 

(F)  The  table  of  contents  of  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing the  item  relating  to  section  7241. 

(c)  Eftecttve  Date.— The  amendments 
made  by  this  section  shall  apply  to  crude  oil 
removed  from  the  premises  beginning  after 
December  31,  1987. 


MODIFICATION  OF  COVENANT 
TO  ESTABLISH  A  COMMON- 
WEALTH OF  THE  NORTHERN 
MARIANA  ISLANDS  IN  POLITI- 
CAL UNION  WITH  THE  UNITED 
STATES 


JOHNSTON  AMENDMENT  NO.  491 
Mr.  BYRD  (for  Mr.  Johnston)  pro- 
posed an  amendment  to  the  bill  (S. 
1047)  to  modify  section  301  of  the  Cov- 
enant to  Elstablish  a  Commonwealth 
of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States 
of  America,  and  for  other  purposes;  as 
follows: 

In  the  Committee  amendment  S.  1(M7 
delete  the  phrase: 

"In  the  case  of  children  under  13  years  of 
age,  the  affirmation  under  oath  may  be 
given  by  a  parent,  guardian,  or  in  person  in 
loco  parentis." 


NOTICE  OP  HEARINGS 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
has  scheduled  a  hearing  on  prescrip- 
tion drug  costs. 

The  hearing  will  take  place  on 
Monday,  July  20,  1987,  at  10  a.m.  in 
room  628  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 
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Por  fiirther  information,  please  con- 
tact Idax  Richtman.  staff  director  at 
(202)  224-5364. 

BUaCOMICrTTKE  ON  PUBUC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. 

The  field  hearing  will  take  place 
July  27,  1987,  beginning  at  9  a.m.  and 
concluding  at  approximately  12  noon. 
The  hearing  wHl  be  held  in  the  R.P. 
Apodoca  Hall,  P.E.R.A.  Building. 
Paseo  de  Peralta  on  Old  Santa  Fe 
Trail,  Santa  Fe,  NM. 

The  pm-pose  of  the  field  hearing  is 
to  receive  testimony  on  S.  850,  a  bill  to 
amend  the  Wild  and  Scenic  Rivers  Act 
to  designate  a  segment  of  the  Rio 
Chama  River  in  New  Mexico  as  a  com- 
ponent of  the  National  Wild  and 
Scenic  Rivers  System. 

Those  wishing  further  information 
about  the  hearing  should  contact  Do- 
lores Garcia,  office  of  Senator  Jeff 
BnTGAMAN,  123  E.  Marcy,  Suite  207, 
SanU  Fe,  NM  87501  at  (505)  988-6647 
or  Tom  Williams  of  the  subcommittee 
staff  in  Washington,  DC  at  (202)  224- 
7145. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests. 

The  hearing  will  take  place  July  30. 
1987.  2  p.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  BuUding  in 
Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures currently  pending  before  the  sub- 
committee: 

S.  578,  a  bill  to  amend  the  National 
Trails  System  Act  to  designate  the 
Trail  of  Tears  as  a  national  historic 
traU; 

S.  892.  a  bill  to  remove  the  right  of 
reversion  to  the  United  States  in  lands 
owned  by  the  Shriners'  Hospitals  for 
Crippled  Children  on  lands  formerly 
owned  by  the  United  States  in  Salt 
Lake  County.  UT; 

S.  1012.  a  bill  to  increase  the  amount 
authorized  to  be  appropriated  for 
property  acquisitioned,  restoration, 
and  developed,  and  for  transportation, 
education,  and  cultural  programs,  re- 
lating to  the  Lowell  National  Histori- 
cal Park;  to  continue  the  term  of  a 
member  of  the  Lowell  Historical  Pres- 
ervation Commission  pending  the  ap- 
pointment of  a  successor;  to  adjust  a 
quorum  of  the  Commission  in  the 
event  of  a  vacancy:  and  to  delay  the 
termination  of  the  Commission: 

8.  1259.  a  bill  to  direct  the  Secretary 
of  the  Interior  to  permit  access  across 
certain  Federal  lands  in  the  State  of 
Arkansas,  and  for  other  purposes: 

8.  1297.  a  bill  to  amend  the  National 
Trails  System  Act  to  provide  for  a 


study  ol  the  De  Soto  Trail,  and  for 
other  purposes; 

H.R.  242,  a  bill  to  provide  for  the 
conveyance  of  certain  public  lands  in 
Oconto  and  Marinette  Counties,  WI; 

H.R.  797,  a  bill  to  authorize  the  do- 
nation of  certain  non-Federal  lands  to 
Gettysburg  National  Military  Park 
and  to  require  a  study  and  report  on 
the  final  development  of  the  park; 

H.R.  990.  a  bill  to  direct  the  Secre- 
tary of  the  Interior  to  convey  a  certain 
parcel  of  land  located  near  Ocotillo, 
CA; 

H.R.  1205,  a  bill  to  direct  the  Secre- 
tary of  Agriculture  to  release  a  rever- 
sionary Interest  of  the  United  States 
in  certain  land  located  in  Putnam 
Coimty,  FL,  and  to  direct  the  Secre- 
tary of  the  Interior  to  convey  certain 
mineral  interests  of  the  United  States 
in  such  land  to  the  State  of  Florida; 

H.R.  1366.  a  bill  to  provide  for  the 
transfer  of  certain  lands  in  the  State 
of  Arizona,  and  for  other  purposes; 

H.R.  1744,  a  bill  to  amend  the  Na- 
tional Historic  Preservation  Act  to 
extend  the  authorization  for  the  His- 
toric Preservation  Fund. 

Because  of  the  large  number  of 
measures  to  be  heard  and  the  relative- 
ly nonoontroverslal  nature  of  these 
proposals,  oral  testimony  will  be  limit- 
ed to  a<lministrative  witnesses  and  the 
bill's  sponsors.  However,  the  subcom- 
mittee encourages  written  statements 
for  the  hearing  record  from  those  in- 
terested in  commenting  on  one  or 
more  of  the  bills. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests,  U.S.  Senate,  room 
SD-364.  Dirksen  Office  Building, 
Washinirton,  DC  20510.  For  further  in- 
formation, please  contact  Beth  Nor- 
cross  at  224-7933  or  Tom  Williams  at 
224-7145. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests. 

The  bearing  wiU  take  place  Augtist 
4,  1987,  10  a.m.  in  room  SD-366  of  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  a  measure  current- 
ly pending  before  the  subcommittee: 

S.  1188,  a  bill  to  designate  certain 
lands  in  the  State  of  Nevada  as  wilder- 
ness, and  for  other  purposes. 

Those  wishing  Information  about 
testifying  at  the  hearing  or  submitting 
written  statements  should  write  to  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests,  U.S.  Senate, 
room  SD-364,  Dirksen  Senate  Office 
Building,  Washington,  DC  20510.  For 
fxirther  information,  please  contact 
Beth  Norcross  at  224-7933  or  Tom 
Williams  at  224-7145. 


SUBCOMKItTES  ON  WATKR  AND  POWXR 

Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  annoxmce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Water 
and  Power  of  the  Senate  Committee 
on  Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  August 
5,  1987,  beginning  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regard- 
ing S.  574,  the  Battle  Mountain  Pas- 
ture Restoration  Act  of  1987;  S.  641, 
for  the  relief  of  the  city  of  Minot,  ND; 
and  S.  649,  to  amend  the  Reclamation 
Authorization  Act  of  1976. 

For  further  information  regarding 
the  hearing,  you  may  wish  to  contact 
Russell  R.  Brown  of  the  subcommittee 
staff  at  224-2366.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Water  and  Power,  room  SD-364,  Dirk- 
sen Senate  Office  Building,  Washing- 
ton, DC  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COKMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  by  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  10,  1987,  to  hold  a  hearing  on 
Medicaid  and  the  Maternal  and  Child 
Health  Block  Grant  Programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOKHITTEE  ON  MINERAL  RESOXntCES 
DEVELOPMENT  Ain>  PRODUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Friday,  July  10, 
1987,  to  diacuss  the  proposal  by  the 
Department  of  the  Interior  to  retroac- 
tively modify  Notice  to  Lessees- 
5(NTL-5),  relating  the  determination 
of  the  value  of  natural  gas  production 
from  Federal  and  Indian  onshore 
leases  for  royalty  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


EL  MALPAIS  NATIONAL 
CONSERVATION  AREA 

•  Mr.  JOHNSTON.  Mr.  President,  on 
July  6,  1987,  the  Committee  on  Energy 
and  Natural  Resources  filed  the  report 
to  accompany  H.R.  403,  an  act  to  es- 
tablish the  El  Malpals  National  Con- 
servation Area  in  the  State  of  New 
Mexico,  to  authorize  the  Masau  Trail, 
and  for  other  piuposes. 


19446 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1987 


July  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


19445 


At  the  time  the  report  was  filed,  the 
committee  had  not  received  an  esti- 
mate of  cost  from  the  Congressional 
Budget  Office.  The  committee  has 
now  received  that  report,  and  I  ask 
unanimous  consent  that  it  be  included 
in  the  Record  for  the  use  and  infor- 
mation of  the  public  and  my  col- 
leagues of  the  Senate. 
The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  July  8,  1987. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC, 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  H.R.  403,  an  act  to  estab- 
lish the  El  Malpals  National  Conservation 
Area  In  the  State  of  New  Mexico,  to  author- 
ize the  Masau  Trail,  and  for  other  purposes. 
If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Edward  M.  Gramlich, 

Acting  Director. 

Congressional  Budget  Office 
COST  estimate 

July  8,  1987. 

1.  Bill  Number:  H.R.  403. 

2.  Bill  Title:  An  act  to  establish  the  El 
Malpals  National  Monument  and  the  El 
Malpals  National  Conservation  Area  in  the 
State  of  New  Mexico,  to  authorize  the 
Masau  Trail,  and  for  other  purposes. 

3.  Bill  Status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources on  July  6,  1987. 

4.  Bill  purpose:  H.R.  403  would  establish  a 
national  monument  containing  the  El  Mal- 
pals lava  flow,  a  conservation  area,  and  a 
wilderness  area  on  lands  near  Grants,  New 
Mexico.  The  National  Park  Service  (NPS) 
would  manage  the  national  monument,  and 
the  Bureau  of  Land  Management  (BLM) 
would  manage  the  conservation  and  wilder- 
ness areas.  The  act  would  also  authorize  the 
Secretary  of  the  Interior  to  designate  the 
Masau  Trail  along  a  series  of  public  high- 
ways through  several  landmarks  In  New 
Mexico. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 
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1989 

1990 

1991 

1992 

Autlnuition  iMl: 

Sndfic 

16.0 

1.1 

CSDRUtU 

0.6 

0.6 

0.9 

1.0 

Totil 

17.1 
6.1 

.6 
7.0 

.6 
3.2 

.9 
2.0 

1.0 

in 

The  costs  of  this  bill  fall  within  budget 
function  300. 

Basis  of  estimate:  This  estimate  assumes 
that  HJl.  403  will  be  enacted  during  fiscal 
year  1987  and  that  the  full  amounts  author- 
ized will  be  appropriated.  The  outlay  esti- 
mates are  based  on  typical  spending  pat- 
terns for  the  various  activities. 

H.R.  403  authorizes  the  appropriation  of 
$16.0  million,  which  includes  $14  million  for 
land  acquisition,  and  $2  million  for  develop- 
ment. The  act  does  not  specifically  author- 
ize any  appropriations  for  designating  and 
publicizing  the  Masau  TraU  and  preparing 


management  plans,  which  we  estimate 
would  result  in  one-time  costs  of  approxi- 
mately $600,000,  based  on  Information  pro- 
vided by  the  NPS.  We  estimate  that  the  re- 
curring costs  associated  with  operating  and 
maintaining  the  monument,  conservation 
and  wilderness  areas  would  be  approximate- 
ly $600,000  per  year  from  1988  to  1990,  and 
would  rise  to  nearly  $1  million  in  1991  and 
1992,  based  on  information  provided  by  the 
NPS  and  BLM. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  In  a  letter  to  the 
House  Committee  on  Interior  and  Insular 
Affairs,  the  Department  of  the  Interior  esti- 
mated that  the  total  land  acquisition  costs 
associated  with  the  original  version  of  H.R. 
403  would  be  $14.5  million. 

8.  Previous  CBO  estimate:  On  May  27, 
1987,  CBO  prepared  a  cost  estimate  for  H.R. 
403.  as  ordered  reported  by  the  House  Com- 
mittee on  Interior  and  Insular  Affairs,  May 
20,  1987.  The  differences  between  the  two 
estimates  reflect  the  amendments  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources— including  a  specific  authoriza- 
tion of  appropriations,  which  was  not  in  the 
House  bill. 

9.  Estimate  prepared  by:  Michael  Sie verts 
and  David  Artadl. 

10.  Estimate  approved  by:  C.G.  Nuckols 
(for  James  L.  Blum,  Assistant  Director  for 
Budget  Analysis.* 


MATT  SMITH  WINS  JAVELIN 
COMPETITION 

•  Mr.  ADAMS.  Mr.  President,  I  call  to 
the  attention  of  the  Senate  the  accom- 
plishments of  a  constituent.  Matt 
Smith  of  North  Kitsap  High  School  In 
Poulsbo,  WA.  I  ask  that  the  article  on 
this  very  successful  athlete  be  printed 
In  the  Record. 

The  article  follows: 
Smith  Spears  State  Title  at  Star  Track  VI 

When  North  Kitsap  senior  Matt  Smith  let 
the  javelin  fly  for  his  final  chance  at  a  state 
AA  title  Saturday  afternoon,  he  thought  it 
was  a  good  throw— but  not  as  good  as  the 
measuring  tape  revealed. 

After  tying  the  North  Kitsap  record  In  the 
event  over  a  year  ago  with  a  toss  of  200'3', 
Smith's  best  this  season  marked  the  ground 
at  196'8'.  He  was  holding  onto  second  place 
in  the  championship  competition  for  Star 
Track  VI  with  a  18810'  effort.  Jim  Walters 
of  Hoquiam  was  In  the  lead  with  a  toss  of  a 
little  over  190'. 

But  there's  something  about  state,  some- 
thing about  competing  with  the  best  high 
school  athletes  around.  Some  call  it  an 
adrenalin  rush,  others  call  it  psyching  your- 
self. Whatever  you  call  the  force,  on  his 
final  throw.  Smith's  Javelin  finally  touched 
down  at  2021'. 

Taking  home  the  first-place  medal,  and 
standing  on  the  top  step  at  the  awards  cere- 
mony was  a  great  way  to  end  a  fine  season, 
and  high  school  career,  for  Smith. 

Smith  was  undefeated  through  the  entire 
season  with  the  spear,  and  found  a  new 
event  to  his  liking— the  300-meter  hurdles. 
After  a  couple  of  meets.  Smith  already  had 
the  school  record  In  that  event. 

"I  liked  the  distance  [in  the  btirdle  race]." 
Smith  said.  The  Viking  dropped  the  400- 
meter  dash  from  his  event  schedule  during 
the  season  because  he  was  acting  "too  worn 
out  for  the  Javelin." 

That  move  must  have  taken  some  deep 
thought  considering  Smith  made  the  finals 


in  the  state  meet  in  the  400-meter  race  Just 
last  year. 

Smith  will  transport  his  Javelin  skills  to 
the  University  of  Washington  facilities  next 
year,  where  he  plans  to  compete. 

Prior  to  receiving  his  award  Saturday 
evening.  Smith  bad  a  chance  to  speak  over  a 
walkie-talkie  with  Viking  footbaU  coach 
Jerry  Parrlsh.  Parrtsh  was  working  in  the 
booth  as  a  Star  Track  announcer. 

After  congratulating  Smith— an  athlete 
who  Parrish  worked  with  as  a  student  and 
on  the  gridiron  as  a  running  back— Parrish 
said,  "...  If  you're  a  good  kid,  I  might  even 
give  you  an  'A'." 

Also  competing  for  the  Viking  boys'  team 
at  Star  Track  VI,  Dean  Henderson  made 
11'6'  in  the  pole  vault,  but  went  out  at  12', 
and  did  not  place;  and  Axel  Huhle  did  not 
make  the  finals  in  the  triple  Jump. 

For  the  girls,  Patti  Nave,  discus;  Missy 
Piecuch,  Javelin;  and  Sivi  Reynolds,  JaveUn 
did  not  make  the  finals  of  their  events. 
Aleta  Jergenson  made  5'2'  in  the  high  Jump, 
but  missed  5'3'  ,  and  did  not  place.* 


THE  CHILD  CARE  CRISIS:  FOR- 
MATION OF  AN  ALLIANCE  TO 
ADDRESS  THE  PROBLEM 

•  Mr.  CRANSTON.  Mr.  President,  in 
the  last  few  weeks,  I  have  on  several 
occasions  spoken  of  the  child  care 
crisis  in  this  coimtry.  Today  I  would 
like  to  share  some  news  about  the  for- 
mation of  an  effort  to  help  resolve  this 
crisis. 

One  thing  is  absolutely  clear:  Find- 
ing a  solution  to  the  child  care  crisis 
will  take  the  concerted  efforts  of 
many  individuals  and  organizations 
from  a  broad  cross-section  of  Interests. 
More  than  a  year  ago,  a  handful  of 
concerned  Individuals  and  organiza- 
tions began  developing  a  plan  of 
action.  The  result  Is  the  Alliance  for 
Better  Child  Care. 

The  Alliance  for  Better  Child  Care— 
or  ABC— is  a  coalition  of  nearly  70  na- 
tional organizations  that  have  come 
together  to  develop  legislation  to  help 
create  a  national  child  care  policy. 
These  organizations  seek,  in  their  own 
words,  "a  Federal  investment  In  the 
children  of  America's  working  fami- 
lies." 

As  both  author  and  cosponsor  of  nu- 
merous bills  devoted  to  expanding  and 
improving  child  care  services,  I  know 
the  enormity  of  the  task  that  ABC  has 
set  for  itself.  But  it  Is  a  task  we  can— 
and  will— succeed  at. 

ABC's  goals  are:  Improving  access  to 
quality  child  care  for  all  families; 
aiding  low-  and  moderate-Income  fami- 
lies In  paying  for  care;  strengthening 
basic  health  and  safety  protections  for 
children  in  care  outside  their  homes; 
and  increasing  parents'  access  to  and 
Involvement  In  child  care. 

It  Is  unfortunate  that  accomplishing 
these  goals  needs  to  be  viewed  as  an 
enormous  task.  These  simple,  straight- 
forward aims  should  have  been  incor- 
porated into  our  national  policy  years 
ago.  The  fact  that  they  haven't  been 
has  placed  tremendous  stress  on  our 
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children,  our  families,  and  our  Nation. 
But  as  bad  as  the  situation  has  been, 
demographers  project  that  it  will  get 
worse,  not  better,  as  the  number  of 
children  with  working  mothers  grows 
from  today's  25  million  to  50  million 
by  1995. 

One  of  ABC's  strengths  is  its  firm 
recognition  that  there  are— and  should 
be— many  partners  in  our  efforts  to 
find  solutions  to  the  child  care  crisis. 

A.  Sidney  Johnson  III,  executive  di- 
rector of  the  American  Public  Welfare 
Association,  and  a  founding  member 
of  ABC.  notes  that  "ABC's  goal  is  to 
bring  the  Federal  Government  into 
the  child  care  partnership." 

Yvonne  Delk.  executive  director  of 
the  United  Church  of  Christ,  Office 
for  Church  and  Society,  and  another 
of  the  founding  members  of  ABC, 
points  specifically  to  the  segments  of 
our  society  that  are  contributing  to 
solving  the  problem  and  to  the  major 
"player"  that  is  not: 

Employers  are  one  of  many  players  who, 
reqwndbig  to  the  growing  need  for  child 
care,  have  come  forward  with  important  but 
limited  resources.  Over  the  past  several 
years  there  has  been  a  significant  increase 
In  the  role  of  private  charities  in  child  care. 
Churches  remain  the  largest  providers  of 
child  care  in  the  country.  A  number  of  state 
and  local  governments  are  increasing  their 
commitment  to  chUd  care,  but  the  missing 
player  is  the  federal  government. 

I  Join  my  friends  at  ABC  in  saying 
that  it's  time  for  the  Federal  Govern- 
ment to  get  off  the  bench  and  on  the 
team. 

Because  I  believe  that  all  my  col- 
leagues can  benefit  from  learning 
more  about  ABC,  I  ask  unanimous 
consent  that  the  entire  text  of  the 
statement  announcing  the  formation 
of  ABC  be  included  in  the  Recoiu>. 

The  statement  follows: 

Natiohal  Alliaiick  FoRiixD  To  Incrxase 
Fdsral  iHVKsncnn  Df  Child  Carz 

Sixty-six  national  organizations  an- 
nounced the  formation  of  an  alliance  which 
is  devel<9lng  legislation  to  create  a  national 
child  care  policy.  The  broad-based  coalition 
will  seek  a  federal  Investment  in  the  ciiil- 
dren  of  America's  working  families. 

The  Alliance  for  Better  Child  Care  (ABC) 
said  today  in  Washington  that  the  proposed 
legislation  "would  significantly  expand  and 
improve  the  child  care  options  available  to 
Americans." 

According  to  the  Children's  Defense  Fund 
(CDF),  a  member  of  ABC,  the  federal  gov- 
ernment's commitment  to  child  care  has  di- 
minished dramatically  over  the  past  six 
yean.  CDF  figures  indicate  that  the  Title 
XX  Social  Service  Block  Grant— the  largest 
source  of  direct  federal  child  care  funding- 
was  reduced  by  20  percent  in  1981.  CDF  esti- 
mates that  current  dollar  value  of  the  Block 
Grant  is  only  50  t>ercent  of  what  it  was  in 
1975. 

"An  increased  investment  in  child  care  is 
(me  that  Congress  can  no  longer  afford  to 
defer."  nid  Virginia  Austin.  President  of 
the  Aaodatlon  of  Junior  Leagues;  "Ameri- 
ca's ecoQomte  aecurtty^>resent  and  future- 
depends  to  a  large  degree  upon  whether 
there  is  an  adequate  supply  of  quality  child 
care  at  pticea  our  families  can  pay." 


ABC  released  a  set  of  giildlng  principles 
which  reQuire  the  federal  government  to 
assume  responsibility  for:  Improving  access 
to  quality  child  care  for  all  families;  aiding 
low-  and  moderate-Income  families  in 
paying  for  care;  strengthening  basic  health 
and  safety  protections  for  children  in  care 
outside  of  their  homes;  and  increasing  par- 
ents' access  to  an  involvement  in  child  care. 

According  to  Dr.  Leonard  Goodstein,  Ex- 
ecutive Director  of  the  American  Psycholog- 
ical Association,  the  child  care  legislation 
passed  by  Congress  In  the  past  ten  years  is 
"no  more  than  a  gesture  and  does  not  begin 
to  approach  a  sensible  pattern  of  child  care 
services  for  American  families." 

Data  provided  by  the  New  York  based 
ChUd  Care  Action  Campaign  (CCAC) 
showed  that  in  1984,  58  percent  of  mothers 
with  children  under  the  age  of  six  were  in 
the  labor  force— four  times  the  1950  level. 
Twenty-five  million  children  nationwide 
have  mothers  who  work  outside  the  home 
for  some  part  of  the  day.  K  current  trends 
continue,  BO  million  children  will  have  work- 
ing mothers  by  1995. 

"The  number  of  children  needing  child 
care  wlU  double  In  the  next  eight  years," 
said  Jotm  J.  Sweeney,  President  of  the  Serv- 
ice Employees  International  Union.  "Our 
current  cliaotic  and  fragmented  methods  of 
providing  child  care  are  inadequate  now  and 
will  not  lie  able  to  respond  to  the  projected 
Increase  io  need.  We  need  new  chUd  care  an- 
swers now." 

Nationally,  only  three  thousand  of  six  mil- 
lion employers  offer  any  child  care  assist- 
ance to  tlielr  employees.  According  to  a  1987 
Bureau  of  Labor  Statistics  Study;  child  care 
remains  the  least  frequently  offered  em- 
ployee benefit,  received  by  only  one  percent 
of  the  labor  force. 

"WhUe  It  is  true  that  the  number  of  em- 
ployers offering  child  care  assistance  has  in- 
creased dramatically  over  the  past  several 
years,  employers  are  only  meeting  a  fraction 
of  the  child  care  needs."  said  Millie  Water- 
man. Vice  President  for  Legislative  Activity 
of  the  National  Parent  Teacher  Association. 
"They  can  and  should  be  looked  to  as  a 
partner  in  the  effort  to  meet  the  nation's 
child  care  needs,  but  they  should  not  and 
can  not  provide  the  whole  answer." 

"Employers  are  one  of  many  players  who, 
responding  to  the  growing  need  for  child 
care,  have  come  forward  with  important  but 
limited  resources,"  said  Yvonne  Delk.  Exec- 
utive Director  of  the  United  Church  of 
Christ.  Office  for  Church  and  Society. 
"Over  the  past  several  years  there  has  been 
a  significant  Increase  In  the  role  of  private 
charities  In  child  care.  Churches  remain  the 
largest  provider  of  child  care  In  the  country. 
A  number  of  state  and  local  governments 
are  increasing  their  commitment  to  child 
care,  but  the  missing  player  is  federal  gov- 
ernment." 

ABC's  goal  is  to  bring  the  federal  govern- 
ment Into  the  child  care  partnership"  said 
A.  Sidney  Johnson  III.  Executive  Director 
of  the  American  Public  Welfare  Association. 

David  liederman.  Director  of  the  Child 
Welfare  League  of  America  believes  that 
"the  time  is  ripe"  to  move  child  care  to  a 
priority  position  on  the  national  public 
policy  agenda. 

"The  perception  of  child  care  has  changed 
a  great  deal  over  the  past  several  years. 
Child  care  was  viewed  as  a  social  service  pro- 
vided to  poor  or  dysfunctional  families.  Now 
families  at  every  income  level  are  struggling 
to  find  and  pay  for  child  care.  Employers 
are  recognizing  tliat  lack  of  quality  child 
care  has  an  adverse  impact  on  the  produc- 


tivity of  employed  parents— both  male  and 
female." 

"A  wide  variety  of  groups  including  the 
Council  on  Economic  Development  are  caU- 
Ing  for  investment  in  high  quality  early 
chUdhood  programs  as  an  integral  part  of  a 
strategy  to  prepare  the  next  generation  of 
workers,"  said  Marilyn  Smith,  Executive  Di- 
rector of  the  National  Association  for  the 
Education  of  Toung  Children.  "An  increas- 
ing number  of  policymakers  are  beginning 
to  understand  that  chUd  care  must  be  pro- 
vided to  recipients  of  Aid  to  families  with 
Dependent  Children  (APDC)  If  they  are  to 
get  the  training  and  Jobs  that  will  allow 
them  to  be  sedf  sufficient  and  escape  wel- 
fare." 

"According  to  an  APSCME  public  opinion 
poll  of  working  people,  79  percent  agreed 
that  the  country  should  be  encouraging  the 
development  of  more  child  care  services  and 
options,"  said  Gerald  W.  Mc  Entee,  Presi- 
dent of  the  American  Federation  of  State, 
County,  and  Municipal  Employees.  "There 
Is  overwhelming  support  for  a  strategy 
which  would  meet  the  child  care  needs  of 
millions  of  Americans." 

"The  challenge  before  ABC  is  to  channel 
the  diverse  ooncems  and  interests  into 
broad  support  for  a  new  federal  Involvement 
in  child  care",  said  Mary  H.  Futrell,  Presi- 
dent of  the  National  Education  Association. 
"If  we  can  do  that.  Congress  and  the  Ad- 
ministration will  have  to  respond,"  said 
Albert  Shanker.  President  of  the  American 
Federation  of  Teachers. 

ABC  Mehbership  List 

American  Aoademy  of  Child  and  Adoles- 
cent Psychiatry.  American  Academy  of  Pe- 
diatrics, American  Association  for  Marriage 
and  Family  Therapy,  American  Association 
of  University  Women,  American  Federation 
of  State,  Coimty,  and  Municipal  Employees, 
AFL-CIO,  American  Federation  of  Teach- 
ers, AFL-CIO,  American  Jewish  Committee. 
American  Psychological  Association,  Ameri- 
can Public  Welfare  Association,  Association 
of  Junior  Leagues,  Inc.,  Bakery,  Confection- 
ery, and  Tobacco  Workers  International 
Union,  B'nal  B'rith  Women,  Inc.,  and  Camp 
Fire,  Inc. 

Center  for  Iaw  and  Social  Policy,  Child 
Care  Action  Campaign,  Child  Care  Employ- 
ees' Project,  Children's  Defense  Fund,  Child 
Welfare  League  of  America,  Cliristlan  Chil- 
dren's Fund,  lac.  Coalition  of  Labor  Union 
Women,  Communication  Workers  of  Amer- 
ica, AFL-CIO.  Family  Resource  Coalition, 
General  Board  of  Church  and  Society  of  the 
United  Methodist  Church,  Girls  Clubs  of 
America.  Inc.,  and  High/Scope  Educational 
Research  Foundation. 

International  Ladles  Garment  Workers' 
Union.  Luteraa  Council  in  the  USA,  Mexi- 
can American  Women's  National  Associa- 
tion, Na'Amat  USA,  National  Association 
lor  Family  Day  Care,  National  Association 
for  the  Education  of  Young  Children.  Na- 
tional Association  of  Hospital  Affiliated 
Child  Care  Programs.  National  Association 
of  School  Psychologists,  National  Associa- 
tion of  Elementary  School  Principals,  Na- 
tional Association  of  Working  Women— 9  to 
5,  National  Black  Child  Development  Insti- 
tute, Inc.,  National  Center  for  Clinical 
Infant  Programs,  National  Coalition  for 
Campus  ChUd  Care,  Inc.,  National  CouncU 
of  Jewish  Women,  and  National  Council  of 
LaRaza. 

National  Council  of  Negro  Women,  Na- 
tional Council  of  the  Churches  of  Christ, 
National  Council  on  Parmily  Relations,  Na- 
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tlonal  Education  Association.  National  Fed- 
eration of  Business  and  Professional 
Women's  Clubs,  Inc.,  National  Organization 
for  Women,  National  Women's  Law  Center, 
Now  Legal  Defense  and  Education  Fund, 
Inc.,  Presbyterian  Church  (U.S.A),  Save  the 
Children,  Service  Employees  International 
Union.  AFL-CIO,  Southern  Association  on 
Children  Under  Six,  and  The  Children's 
Foundation. 

United  Church  of  Ciirlst,  Office  for 
Church  in  Society,  United  Food  and  Com- 
mercial Workers  Union,  Women's  Equity 
Action  League.  Women's  Legal  Defense 
Fund,  Young  Men's  Christian  Association, 
and  YWCA  of  the  USA.  National  Board.* 

PANAMA 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  share  with  my  colleagues  informa- 
tion regarding  further  developments 
In  Panama.  Since  June  9.  the  people  of 
Panama  have  demonstrated  their  op- 
position to  the  autocratic  rule  of  Gen- 
eral Noriega  and  their  insistence  for 
democracy.  On  Jime  26,  this  body 
passed  overwhelmingly  a  resolution  of 
support  for  true  democracy  in 
Panama. 

Since  that  time.  Mr.  President,  our 
embassy  has  been  attacked,  the  busi- 
nesses of  opposition  leaders  have  l>een 
destroyed,  and  martial  law  has  been 
reinstated.  In  each  case,  Mr.  President 
this  blatant  intimidation  by  Noriega 
and  his  henchmen  has  failed.  The 
United  States  Government  remains 
committed  to  a  democracy  without 
military  influence;  the  Panamanian 
opposition  continues  to  be  heard 
against  the  military  nile  of  Noriega; 
and  the  people  continue  their  protests. 
Mr.  President,  the  forces  for  democ- 
racy are  too  strong  even  for  someone 
as  repressive  and  resourceful  as  Gen- 
eral Noriega,  Yesterday,  the  democrat- 
ic opposition  issued  a  manifesto  pro- 
posing a  path  toward  a  legitimate  rep- 
resentative democracy  and  national 
unity  in  Panama.  Mr.  President,  I  ask 
that  a  translation  of  this  manifesto 
and  an  article  on  Panama  from  today's 
Wall  Street  Journal  be  printed  in  the 
Record. 

The  material  follows: 

[From  the  Wall  Street  Journal,  July  10, 

19871 

Pamaiia's  Busimss  Community  Won't  Takx 

It  Antmore 

Panama  City,  Panama.— There  was  an 
urgent  call  from  Panama  last  month  asking 
me  to  return  from  Miami  on  the  first  avaU- 
able  flight.  At  the  Tocumen  Airport.  I  was 
told  that  the  National  Caucus  of  Private  En- 
terprise (CoNEP)  already  had  convened,  and 
that  I  should  go  directly  to  the  meeting  to 
participate  in  a  most  important  decision. 
When  I  walked  into  the  meeting,  the  usual- 
ly very  cautious  and  cool  presidents  of  the 
28  largest  business  associations  in  the  coun- 
try, which  together  constitute  CoNEP,  had 
drafted  and  were  about  to  approve  the  most 
incredible  and  momentous  resolution  in 
CoNEFs  history:  We  demanded  that  Gen. 
Mft"Vi^'  Antonio  Noriega,  the  feared  head  of 
the  Panamanian  Defense  Forces,  had  to  be 
"separated"  from  his  office  and  investigated 
for  a  number  of  crimes,  including  electoral 


fraud,  murder  and  drug  trafficking,  llie  ac- 
cusations had  been  made  public  by  the 
former  second-in-command  of  the  defense 
forces.  Col.  Roberto  Diaz-Herrera. 

All  were  keenly  aware  that  voting  for  that 
resolution  certainly  would  hurt  their  busi- 
nesses, very  likely  could  result  in  imprison- 
ment, and  in  a  nonassessable  way  would  put 
their  lives  and  those  of  their  families  at 
risk.  Yet,  the  vote  was  the  easiest  I  can  re- 
meml>er  and,  to  my  surprise,  was  imani- 
mous.  That  resolution  just  reflected  the 
mood  of  the  whole  country,  which,  in  a 
spontaneous  and  totally  unexpected  way. 
joined  the  next  day  with  businessmen  in 
what  became  the  most  complete  and  suc- 
cessful protest  strike  in  the  history  of  our 
country. 

In  a  matter  of  hours.  63  organizations, 
ranging  from  Rotary  Clubs,  to  the  National 
Medical  Association,  and  to  the  radical  stu- 
dent ACTION  group  of  the  national  univer- 
sity, organized  into  a  National  Civic  Cru- 
sade, whose  aim  has  been  to  try  to  restore 
effective  and  real  democracy  to  our  country. 
Even  authorized  members  of  the  hierarchy 
of  the  usually  cautious  Roman  Catholic 
Church  signed  the  hastily  drafted  act  of  In- 
corporation. 

What  followed  was  a  stoic  and  unarmed 
resistance  by  the  entire  population  against 
the  military  regime.  Practically  the  whole 
country  Joined  in  peaceful  demonstrations 
against  the  dictatorship.  The  retribution 
from  the  military  was  swift  and  harsh:  More 
than  1,000  people  were  jailed,  several  hun- 
dred beaten,  others  blinded  by  buckshot 
and,  according  to  the  reports  submitted  by 
the  Human  Rights  Commission,  an  undeter- 
mined number  of  people  were  shot  to  death. 
The  Constitutional  Rights  were  then  "sus- 
tiended"  and  the  country  went  back  to  an 
apparent  normalcy.  Diiring  this  period,  the 
U.S.  Congress  passed  a  resolution  support- 
ing the  objectives  of  the  National  Civic  Cru- 
sade and  of  the  National  Council  of  Catho- 
lic Bishops. 

The  government  then  reacted  violently  to 
the  U.S.  protest;  a  campaign  was  begun 
somewhere  among  Panama's  rulers  against 
"intervention  of  Yankee  imperialism, " 
asking  for  international  support  against  a 
possible  invasion,  and  even  Inviting  Nicara- 
guan  communist  leader  Daniel  Ortega  for 
support.  The  Constitutional  Rights  were  re- 
Instated  in  order  to  allow  a  government- 
sponsored  mob  to  attack  the  U.S.  Embassy, 
Consulate  and  Library  and  make  it  appear 
as  a  spontaneous  action  by  the  people  of 
Panama.  It  did  not  escape  anybody's  atten- 
tion that  the  mob  came  from  a  rally  attend- 
ed by  eight  cabinet  members.  Just  a  few 
blocks  away. 

But  reestablishing  the  Constitutional 
Rights  was  an  expensive  mistake.  As  soon  as 
the  Rights  were  restored,  peaceful  demon- 
strations were  resumed,  and  the  regime 
could  not  very  weU  suspend  the  Constitu- 
tional Rights  again  under  the  watchful  eyes 
of  the  international  press  and  foreign  gov- 
ernments. Thus,  the  regime  resorted  to  the 
use  of  intimidation.  Government-affiliated 
paramilitary  bands  began  roaming  the 
streets,  burning  businesses  and  cars,  beating 
and  even  shooting  people  (photographs  and 
videotapes  bear  witness).  My  neighbor, 
Cesar  Tribaldos,  who  coordinates  the  Na- 
tional Civic  Ousade,  had  to  watch  as  gov- 
ernment thugs  burned  down  his  department 
store  and  machine-gunned  his  office  while 
more  than  100  riot  policemen  stood  by,  pro- 
tecting the  attackers.  We  sensed  that  the 
government  wanted  us  to  respond  with  vio- 
lence In  order  to  have  an  excuse  to  reimpose 


a  state  of  siege.  The  National  C^vlc  Ousade 
Instructed  people  to  remain  calm,  and  not  to 
respond  violently  even  if  attained,  and  to 
this  day  the  protesters  have  responded  to 
government  violence  with  nonviolent  pro- 
test. 

On  Tuesday,  the  local  district  attorney 
told  me  I  could  get  one  to  two  years  in 
prison  for  "attempts  against  the  security  of 
the  State,"  and  all  the  presidents  of  the  63 
original  associations  that  started  the  Na- 
tional CivU  Crusade  face  nimiinr  charges. 

What  has  caused  normally  urbane  and 
sedate  businessmen,  physicians  and  other 
professionals  to  Join,  and  in  many  ways  to 
lead  the  people  In  this  struggle,  and  vow  to 
continue  it  to  the  end?  Because  a  system  of 
governance  based  on  the  arbitrary  whims  of 
the  corrupt  individuals  who  hold  the  reins 
of  power  has  reached  the  point  where  it  Is 
choking  every  aspect  of  our  lives.  Doing 
business  In  this  environment  is  not  covered 
in  any  of  the  courses  taught  in  well-known 
Ivy  League  business  schools. 

Prior  to  last  month's  protest  movement,  a 
facade  of  normalcy  was  maintained  and  the 
"rules  of  the  game"  were  that  you  could  be 
in  business  provided  your  activity  did  not 
compete  with  any  of  the  regime's  favorites. 
You  also  had  to  pay  your  "dues"  to  the 
proper  officials,  and  you  didn't  oppose  the 
system  politically  in  an  open  fashion.  One 
who  Is  favored  by  the  regime  Is  granted  im- 
munity to  deal  in  contraband  or  default  on 
government  contracts.  One  who  doesn't  play 
ball,  however,  will  find  court  rulings  twisted 
against  him,  normal  government  permits  de- 
layed forever,  and.  In  some  extreme  cases, 
businesses  expropriated  or  bankrupted. 
When  a  businessman  is  confronted  with 
these  choices,  year  in  and  year  out,  in  a 
never-ending  nightmare,  such  words  as 
values,  integrity  and  democracy  acquire 
their  true  meaning. 

As  we  continue  our  peaceful  resistance 
and  protest,  the  regime  continues  to  lose 
support.  Some  astounding  developments  are 
occurring:  Last  week,  the  usuaily  radical 
and  "anti-imperialistic"  student  factions  vol- 
untarily decided  to  go  and  help  repair  the 
damage  done  by  the  government-sponsored 
mobs  to  the  U.S.  Information  Center  Li- 
brary. On  Monday,  the  government  employ- 
ees union  publicly  declared  that  it  would 
not  attend  a  government-sponsored  rally 
called  for  yesterday,  and  the  government 
had  to  cancel  it.  And  Just  two  days  ago,  the 
vice  president  of  the  republic  went  on  televi- 
sion and  expressed  his  firm  personal  and 
party  support  for  the  principles  of  the  Na- 
tional Civic  Crusade.  On  occasions,  we  re- 
ceive unveriflable  messages  supposedly  from 
members  of  the  military  establishment, 
asking  us  to  keep  the  pressure  up  until  they 
can  "do  their  thing." 

Toppling  a  dictatorship  is  no  easy  task, 
and  we  realize  that  we  still  have  a  distance 
to  go.  As  we  continue  to  press  on,  we  look 
for  every  sign  of  support.  Internal  or  exter- 
nal, while  trying  to  maintain  the  spirit  of 
the  people.  Perhaps  the  hardest  part  is 
trying  to  assess  how  far  we  should  go  every 
day  without  imduly  endangering  people's 
lives,  but  stiU  maintaining  the  necessary 
pressure. 

Urgent  Manifesto  to  the  Nation 
The  democratic  opposition  parties  (Au- 
thentic Panamenlsta.  Christian  Democrat. 
MOLIRENA  Authentic  Liberal,  and  Popu- 
lar Action),  address  once  again  the  Panama- 
nian people,  who  are  today  peacefully  pro- 
testing with  tremendous  courage  and  hope 
the  state  terrorism  organized  in  the  death 
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throes  of  (their)  regime  by  the  Chief  of  the 
military  forces  and  his  accomplices. 

The  protest  movement  which  began  on 
June  8,  one  In  which  the  vast  majority  of 
Panamanians  are  actors  and  witnesses,  is 
producing  a  profound  change  throughout 
the  nation.  The  nonviolent  struggle,  in  Its 
popularly  mobilized  form,  including  strumas 
of  great  effectiveness,  represents  an  unques- 
tionable moral  victory  of  wlilch  we  must 
feel  proud.  This  mobilization  has  sUted  the 
unbreakable  will  of  our  people  to  liberate 
itself  from  the  current  military  regime,  in 
order  to  be  able  to  live  In  a  free.  Just  and 
decent  motherland  with  a  legitimate  govern- 
ment and  an  honest  and  capable  public  ad- 
ministration. 

We  reaffirm  our  support  for  the  Civic 
Crusade  ss  a  movement  that  coordinates  dl- 
verM  forms  of  peaceful  protest  In  favor  of 
Juat  and  democratic  goals  which  are  shared 
by  all  decent  and  patriotic  Panamanians. 
Whereas,  Together  with  the  Crusade,  we  re- 
iterate that  the  protest  movement  must 
continue  and  intensify  until  we  obtain  the 
changes  that  will  bring  decency  and  democ- 
racy which  will  guarantee  achievement  of 
the  original  goals.  Nothing  should  or  will 
deter  us  from  this  path. 

The  democratic  opposition  parties  state 
that: 

1.  Whereas.  Immediate  separation  of  the 
Chief  of  the  military  forces  from  tils  post  is 
essential,  together  with  those  who  have 
acted  as  his  accomplices,  and  also  an  investi- 
gation of  the  very  grave  clmes  of  fraud, 
oorrputlon,  murder  and  drug-trafflcUng  of 
which  he  has  been  accused  by  many  sources, 
is  equally  essential. 

2.  Whereas,  Due  to  the  current  regime's 
radical  lack  of  credibility,  no  effective  possi- 
bility exists  for  the  people's  sovereign  will 
to  be  expressed  by  means  of  an  electoral 
process.  In  consequence,  we  cannot  achieve 
a  quick  solution  to  the  general  crisis  of  our 
country  by  mere  resort  to  elections. 

3.  Whereas.  In  order  to  avoid  the  moral. 
social,  economic  and  political  ruin  of  our 
motherland,  the  prompt  establishment  of  a 
new  government  is  required,  the  kind  of 
government  the  people  are  crying  for— one 
that  will  be  completely  free  of  the  political 
structures  of  the  militarist  regime,  and  one 
whose  legitimacy  will  be  based  on  the 
known  will  of  the  majority  of  the  people. 

This  Democratic  Qovemment  must  be 
based  on  the  following  fundamental  princi- 
ples: 3.1  Respect  for  human  rights  of  all 
Panamanians  regardless  of  their  ideologies. 

3.3  Full  recognition  of  a  state  based  on  the 
law  with  a  corresponding  independence  of 
the  Judicial  Branch,  so  that  In  a  spirit  of 
accord  among  Panamanians  and  with  no 
measures  of  revenge.  It  may  be  possible  to 
achieve  national  unity,  and  the  sanctity  of 
the  ballot  will  be  gtiaranteed. 

3.3  Institutional  integration  of  the  mlll- 
tary  forces  within  the  legal  structures  of 
the  Oovemment  which  will  assure  its  pro- 
feasitHiaUam,  regularization  of  its  chain  of 
command  and  its  dependence  on  the  Execu- 
tive Branch  with  no  intervention  on  their 
part  in  any  political  activities.  This  will 
achieve  the  demilitarization  of  the  civilian 
organs  of  the  state. 

Renovation  of  the  high  command  of  the 
military  forces  through  institutional  desig- 
nation of  a  leadership  committed,  as  the 
military  forces  themselves  should  be.  to  the 
tasks  of  democratizing  our  counti?  and 
making  it  decent  again,  based  on  concepts  of 
profeMtonalism  and  respect  for  the  Constl- 

tutifflL 

3.4  Establiahment  of  (a  system  of)  career 
service  with  promotions  based  on  merit  that 


will  guarantee  public  servants  their  job  sta- 
bility and  respect  for  their  dignity  as  citi- 
zens. 

3.5  Establishment  of  an  economic  policy 
that  subordinated  fiscal  considerations  to 
the  imperatives  of  national  development, 
that  will  safeguard  the  productive  agricul- 
tural and  industrial  activities  of  Panama 
and,  above  all,  that  responds  by  giving  prior- 
ity to  the  basic  needs  of  our  people— among 
them,  the  urgent  need  for  new  jobs  that  are 
well  paid  an  secure. 

3.6  FuU  Nationalization  of  the  Canal  Is  ir- 
reversible and  requires  effective  preparation 
by  the  Panamanian  government  to  assume 
total  reaponslblllty  for  Its  administration 
and  the  neutralization  of  the  waterway. 

3.7  In  international  affairs,  (we  need)  posi- 
tions consistent  with  national  dignity  and 
sovereignty  together  with  joint  promotion 
of  peace  and  democracy  in  our  region  so  as 
to  make  valid  the  principles  of  free  self-de- 
termination of  the  peoples  and  of  non-inter- 
vention. Also,  adoption  of  policies  of  active 
solidarity  with  other  peoples  In  the  Ameri- 
cas that  also  strugggle  for  the  eradication  of 
dictatorial  regimes  that  are  oppressing 
them. 

Dr.  Amulfo  Arias  Madrid,  Partldo  Pana- 
menista  Autentico;  Ledo.  Alfredo 
Ramirez,  Movlmlento  Liberal  Republi- 
cano  Naclonallsta  [MOLIRENA];  Dr. 
Ricardo  Arias  Calderon,  Partldo  Demo- 
crata  CYlstlano;  Dr.  Amulfo  Escalona 
Rloa.  Partldo  Liberal  Autentico;  Dr. 
Cark>s  Ivan  Zunlga.  Partldo  Acclon 
Popular  tPAPO].« 


I    THE  "J"  CURVE 

•  Mr.  HEINZ.  Mr.  President,  recently 
I  came  across  an  article  written  by 
David  Hanson  and  Marc  Miles  which 
appeared  in  the  Wall  Street  Journal. 
The  theme  of  the  article,  that  a 
shrinldng  dollar  will  not  automatically 
solve  all  our  trade  problems,  is  some- 
thing about  which  I  have  addressed 
this  body  on  many  occasions. 

Previously.  I  have  analyzed  specific 
industries,  demonstrating  to  my  col- 
leagues that  more  expensive  foreign 
ciurency,  relative  to  the  dollar,  does 
not  always  translate  into  higher  prices 
for  foreign  products  in  the  United 
States. 

Those  arguments  apply  as  well  to 
the  entire  U.S.  economy.  People  in 
government,  academic  life,  business, 
and  the  press  seem  to  take  it  for 
granted  that  a  cheaper  dollar  will 
eventually  curb  the  trade  deficit.  But 
a  close  look  at  the  actual  numbers 
paints  an  entirely  different  picture. 
These  statistics  show  that  the  J-Curve 
adjustment  process  is  not  worlcing  as 
plarmed.  They  show  that  the  real 
world  and  the  world  of  economic  text- 
books are  two  very  different  things.  In 
fact.  Ranson  and  Miles  even  conclude 
that  the  relationship  may  be  reversed 
and  that  the  trade  imbalance  could 
drive  the  dollar.  They  view  it  was  a  po- 
litical and  not  an  economic  link. 
Second,  the  authors  warn  that  a 
cheapened  dollar  may  result  in  bring- 
ing inflation  concerns  back  to  center 
stage. 


I  urge  all  my  colleagues  to  read  this 
informative  article.  The  analysis  of 
the  trade  problem  and  the  resulting 
conclusions  are  definitely  worth  a 
closer  study. 

I  ask  that  the  text  of  the  article  be 
printed  in  tHe  Record. 

The  text  follows: 

[From  the  Wall  Street  Journal,  July  1, 
1987] 

What  If  It's  Trade  That  Drtves 

C^URRKNCIES! 

(By  David  Ranson  and  Marc  MUes) 
Democrat  or  Republican,  most  people  UUte 
It  for  granted  that  a  sufficiently  cheaper 
dollar  will  ciu-b  the  trade  deficit— albeit 
after  a  short  delay.  What  economic  belief  is 
more  widely  held  In  government,  academic 
life,  business  and  the  press? 

During  Preddent  Reagan's  first  term,  the 
notion  that  tke  dollar  drives  the  trade  bal- 
ance was  used,  as  in  the  past,  to  blame  the 
widening  deficit  on  an  appreciating  dollar. 
This  seemed  to  fit  the  facts  at  the  time.  To 
date,  the  excbange-rate  policy  of  Mr.  Rea- 
gan's second  term  has  been  Just  the  flip  side 
of  the  same  view.  Talk  the  dollar  down,  and 
the  U.S.  economy  will  somehow  become 
more  "competitive." 

Some  have  even  suggested  that  special-in- 
terest protectionist  pressure  can  be  eased  by 
the  across-the-board  protection  achieved  by 
a  cheaper  dollar.  This  "devaluationist"  men- 
tality has  been  supported  by  expert  recom- 
mendations f«r.  or  predictions  of.  further 
decline  in  the  dollar— Including  those  by  the 
new  Fed  chalnnan  lilmself.  Just  prior  to  his 
being  named. 

CHEDUUTY  strained 

The  faUure  eo  far  of  the  deficit  to  abate 
much  In  the  face  of  an  extraordinary  depre- 
ciation in  the  dollar  must  ultimately  raise 
doubts.  But  expert  opinion  continues  to  call 
for  more  of  the  same  medicine.  WhUe  con- 
ceding the  lack  of  progress  is  puzzling,  com- 
mentators for  the  most  part  ascribe  it  to 
longer  than  usual  delays  in  the  adjustment 
process  (the  "J-CXirve"). 

How  long  could  these  delays  reasonably 
be?  One  year?  Two?  Three?  At  some  point, 
surely,  credulity  is  strained.  Only  a  belief  so 
tenaciously  held  as  this  could  Ignore  the 
body  of  evidence  that  has  accumulated  to 
the  contrary. 

Consider,  for  example,  the  country-by- 
country  pattern  of  trade  Imbalances  and 
currency  changes.  Thanks  to  the  dollar's 
roller-coaster  behavior  In  the  past  six  years, 
events  have  given  us  two  revealing  back-to- 
back  tests:  a  sharp  Increase  from  1980  to 
1984.  a  sharp  decline  since. 

If  the  standard  view  is  correct,  the  coun- 
tries with  whfch  the  U.S.  encoimtered  the 
largest  bilateral  deficit  increases  In  1980-84 
should  have  been  those  against  whose  cur- 
rencies the  dollar  rose  the  most— and  so  on 
down  the  line.  But  as  the  actual  figiires  for 
six  major  countries  demonstrate,  the  truth 
is  almost  exactly  the  opposite  (see  bar 
graphs  for  that  period). 

Since  these  figures  cover  a  four-year 
period,  it  is  difficult  to  see  how  any  reasona- 
ble J-curve  delay  can  explain  how  the  rela- 
tionship could  go  so  badly  wrong.  Some- 
thing else  must  be  at  work. 

The  standard  view  is  also  off  to  a  bad  start 
for  the  period  of  doUar  decline  since  1984.  If 
it  were  correct,  the  countries  with  wiiich 
the  U.S.  made  the  most  progress  in  reducing 
its  bilateral  deficits  should  have  been  those 
against   which   the   doUar   fell    the   most. 
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Again,  through  the  end  of  1986,  the  latest 
such  breakdown  available,  the  opposite  is 
more  nearly  true.  The  bar  graphs  for  both 
time  periods  challenge  the  belief  that  the 
,  dollar  drives  the  deficit  In  the  way  usually 
assumed. 

(Despite  recent  optimism  generated  by 
monthly  figures  that  we  have  reached  the 
end  of  the  J-curve,  the  overall  trade  gap  for 
first-quarter  1987  was  about  as  wide  as  for 
any  quarter  of  1986.) 

How  about  a  completely  different  way  of 
looking  at  the  figures?  Maybe  the  boot  is  on 
the  other  foot.  What  If  instead  it's  the  trade 
imbalance  that  drives  the  dollar?  This  idea 
may  appear  upside  down  to  some,  yet  it  can 
explain  the  patterns  shown  In  these  country 
comparisons.  And  it  makes  more  under- 
standable the  absence  of  a  material  reduc- 
tion In  the  U.S.  trade  deficit  currently. 

The  Idea  Is  simple  enough.  Countries  tend 
to  depreciate  their  currencies  against  those 
of  the  trading  partners  with  which  they 
have  sustained  worrisome  deficits.  The 
greater  the  worry,  or  the  bigger  the  deficit, 
the  greater  the  depreciation. 

During  the  1980-84  period,  several  coun- 
tries, notably  Prance  and  Italy,  had  trade- 
deficit  concerns.  It's  no  accident  that  their 
currencies  declined  sharply  against  strong 
currencies  like  the  dollar.  At  that  time,  the 
U.S.  was  preoccupied  with  other  matters, 
and  the  doUar  was  allowed  to  rise. 

By  1984,  the  trade  deficit  of  the  U.S.  Itself 
had  become  the  focus  of  worry.  Although 
professing  to  let  the  dollar  float  according 
to  market  forces,  the  U.S.  government  re- 
sponded in  the  classic  fashion,  and  let  the 
doUar  fall. 

The  dollar's  recent  weakening  is  often  jus- 
tified as  needed  to  correct  the  strengthening 
that  Improperly  occurred  a  few  years  earn- 
er. This  doesn't  fit  either.  Why,  since  1984. 
has  the  dollar  fallen  most  against  the  yen.  a 
currency  with  which  rough  stability  pre- 
vailed during  1980-84?  Surely  it  was  Ameri- 
ca's bilateral  trade  imbalance  with  Japan 
that  drove  policy  on  the  dollar-yen  ratio. 

Other  evidence  is  not  hard  to  find.  Close 
tiistorical  analysis  Indicates  that  changes  In 
the  dollar  tend  to  follow,  not  lead,  changes 
in  the  U.S.  trade  Imbalance.  Over  the  long 
haul,  trade-deficit  increases  are  usually  as- 
sociated in  practice  with  a  weakening,  not  a 
strengthenhig,  dollar. 

Past  experience  also  fits  the  upside-down 
view.  Over  the  decades,  many  strong-curren- 
cy countries  have  been  surplus-prone  (Ger- 
many, Japan),  whereas  weak-currency  coun- 
tries have  been  deflclt-prone  (Italy,  Britain). 

In  the  last  analysis  mere  evidence,  howev- 
er strong,  will  not  completely  refute  the 
standard  view.  But  it  is  clear  enough  that 
the  power  of  currency  changes  to  create  or 
to  alter  trade  Imbalances  has  been  much  ex- 
aggerated. While  depreciation  may  tempo- 
rarily placate  some  vocal  political  forces.  Its 
ability  to  achieve  its  stated  objective  is,  at 
best,  questionable. 

POLICT  RESPONSES 

Two  conclusions  follow.  First,  the  link  be- 
tween the  dollar  and  the  trade  Imbalance  is 
better  seen  as  political  rather  than  econom- 
ic—a governmental  knee-jerk  rather  than  a 
result  of  natural  economic  forces.  Ironically; 
policy  responses  to  trade  surpluses  and  defi- 
cits are  much  more  predictable  than  the  ef- 
fects that  those  policy  responses  are  sup- 
posed to  produce. 

Second,  applying  bad  medicine  is  not  nec- 
essarily harmless.  Complacency  about  the 
UJS.  inflation  rate  has  until  recently  over- 
ridden the  healthy  Intuition  ttiat  currency 
depreciations  of  the  present  size  can  be 


highly  inflationary.  However  ineffective 
America's  cheapened-doUar  policy  has  been 
in  rebalancing  Its  trade.  It  may  yet  be  effec- 
tive In  bringing  Inflation  back  to  center 
stage.* 


NO  MORE  MR.  NICE  GUY 

•  Mr.  HEINZ.  Mr.  President,  as  the 
Senate  debates  the  trade  bill,  it  is  im- 
portant for  us  to  recognize  various  in- 
telligent analyses  of  the  trade  prob- 
lem. I  want  to  bring  to  my  colleagues' 
attention  an  article,  "No  More  Mr. 
Nice  Guy,"  which  recently  appeared  in 
Forbes  magazine.  The  author,  Howard 
Banks,  writes  that  our  incredible  trade 
deficit  is,  "the  consequence  of  Ameri- 
can willingness  to  open  its  borders  to 
foreign  goods  even  though  elsewhere 
free  trade  has  been  modified  to  suit 
the  imagined  or  real  economic  inter- 
ests of  individual  nations." 

I  have  addressed  this  same  theme 
many  times  in  this  Chamber.  Our 
trading  partners  are  able  to  impose 
their  double  standards  on  us  becatise 
they  do  not  believe  that  we  will  retali- 
ate. They  are  not  afraid  to  restrict 
their  markets  because  they  cannot 
fathom  American  restricting  her  mar- 
kets. This  type  of  policy  may  have 
been  acceptable  40  years  ago,  but  the 
assumptions  on  which  it  is  based  are 
no  longer  applicable.  We  are  simply 
not  rich  enough  to  continue  this 
policy. 

I  urge  all  my  colleagues  to  review 
this  informative  article.  The  analysis 
of  the  trade  deficit  and  the  resulting 
conclusions  definitely  warrant  a  closer 
look. 

I  ask  that  the  text  of  the  article  be 
printed  in  the  Record. 

The  article  follows: 

[From  Forbes.  Feb.  9.  1987] 

"No  More  Mh.  Nice  Gut" 

(By  Howard  Banks) 

Get  ready  for  yet  more  depressing  trade 
numbers,  no  matters  how  low  the  dollar 
falls.  The  U.S.  merchandise  trade  deficit 
will  Improve  by  much  less  In  1987  than  was 
hoped.  At  best,  last  year's  $170  billion  defi- 
cit will  decline  by  no  more  than  $10  billion 
to  $26  billion.  The  figures  will  be  better  in 
1988 — sufficiently  so  to  produce  an  econom- 
ic pickup— but  still  leaving  a  trade  gap  that 
is  simply  not  sustainable. 

This  is  the  consensus  view  of  iialf  a  dozen 
major  international  forecasting  groups  that 
gathered  privately  in  Washington  In  mid- 
January.  Consensus  Is  often  wrong,  of 
course,  especially  in  economic  matters,  but 
the  essential  point  remains;  Even  If  the 
dollar  goes  substantially  lower,  the  U.S. 
seems  doomed  to  run  a  huge  deficit  in  its 
balance  of  merctiandise  trade  as  far  out  as 
the  eye  can  see. 

The  public  is  hardened  to  horrifyingly  big 
numbers  and  none  of  this  might  lead  to  po- 
litical action  for  a  long  time  if  it  weren't 
costing  Jobs  in  sensitive  industries— a  topic 
certain  to  grab  any  politician  right  where  it 
hurts.  "It  [trade]  is  absolutely  the  number 
one  issue."  says  Senate  Finance  Committee 
Chairman  Lloyd  Bentsen  (D-Tex.).  who  will 
lead  the  political  charge  for  protectionism 
in  this  session  of  Congress.  "We  need  a 
tough,    coordinated    trade    policy."    Trade 


policy  is,  of  course,  a  euphemism  for  protec- 
tionism. 

Such  statements  make  the  blood  run  cold 
in  the  veins  of  free  traders  or  those  who  be- 
lieve that  market  forces,  left  to  work  their 
ways,  will  eventually  bring  trade  back  into 
balance.  Whether  the  market  alone  could 
solve  the  problem  In  the  long  run  is  academ- 
ic. In  the  long  run,  to  paraphrase  Lord 
Keynes,  the  politicians  would  all  be  defeat- 
ed. 

Why  abandon  the  principles  of  free  trade, 
which  have  served  the  world  so  well  for  the 
past  40  years?  The  answer  is  that  free  trade 
has  been  practiced,  chiefly  by  the  U.S..  in 
the  real  sense  of  throwing  Its  borders  wide 
open  to  anyone  who  has  anjrthing  to  seU. 
Today's  problems  didn't  Just  happen.  They 
are  the  consequence  of  American  willing- 
ness to  open  Its  borders  to  foreign  goods 
even  though  elsewheres  free  trade  has  been 
modified  to  suit  the  Imagined  or  real  eco- 
nomic interests  of  individual  nations. 

Bluntly  put,  we  have  permitted  foreign 
countries  to  use  freely  their  advantages  of 
lower  wage  rates,  lower  defense-spending 
burdens  and  domestic  subsidies  to  bite  off 
huge  pieces  of  the  U.S.  market.  They,  In 
turn,  have  thrown  up  barriers  to  exercise  by 
the  U.S.  of  many  of  our  natural  advantages, 
such  as  our  low-cost  agriculture  and  ad- 
vanced technology.  We  freely  permit  the 
Import  of  Brazilian  shoes,  wtiile  the  Brazil- 
ians keep  U.S.  small  computers  out  of  their 
market.  We  have  coded  our  consumer  elec- 
tronics market  to  the  Japanese  and  other 
Asian  countries,  whUe  they  keep  for  them- 
selves markets  like  defense  and  liigh  tech- 
nology. 

The  wonder  is  it  took  so  long  for  the  situa- 
tion to  reach  crisis  point. 

How  much  help  will  the  cheaper  dollar  be 
in  checking  the  crisis?  A  fair  amount.  The 
betting  is  the  Fed  will  soon  cut  interest 
rates  again  and,  maybe,  pump  out  more 
money.  Hence  the  current  continued  weak- 
ness in  the  dollar  vis-a-vis  the  mark  and  the 
yen.  Devaluation  is,  after  all,  the  most  prac- 
tical trade  weapon  the  U.S.  has  readily 
available.  It  requires  no  legislation,  no  pain- 
ful negotiations  and  makes  retsaiation  diffi- 
cult. The  cheaper  dollar  encourages  foreign- 
ers to  buy  U.S.  goods  and  services,  makes 
Imported  goods  dearer  in  the  U.S. 

But  there  are  limits  to  devaluation.  The 
Federal  Reserve's  Paul  Volcker  is  likely  to 
err,  as  usual,  on  the  side  of  caution  for  fear 
of  pushing  the  doUar  off  a  cliff  and  undoing 
most  of  the  progress  made  against  inflation. 

Paul  Krugman.  an  MTT  economics  profes- 
sor and  editor  of  an  excellent  new  book. 
"Strategic  Trade  Policy  and  the  New  Inter- 
national Elconomics",  says:  "Tills  is  one  of 
those  rare  times  when  the  UJS.  can  reduce 
its  trade  problems  by  printing  money." 

But  Krugman  dashes  cold  water  on  those 
who  think  that  changes  in  exchange  rates 
alone  can  close  the  trade  gap  to  bearable  di- 
mensions: "No  one  sensible  would  say  that 
the  U.S.  can  restore  its  competitive  position 
solely  via  the  printing  press.  That  would 
lead  to  overheating  and  eventually  resumed 
Inflation." 

Still,  forcing  down  the  dollar  seems  the 
handiest  weapon  right  now.  It  will  help 
bludgeon  the  Germans  and  the  Ji4>anese,  in 
particular,  to  stimulate  their  economies. 
This  would  relieve  some  of  the  presstire  on 
the  U.S.  market,  divert  some  goods  that  are 
now  coming  here  to  the  German  and  Japa- 
nese markets,  and  would  stimulate  the 
demand  for  U.S.  goods  abroad. 

In  recent  years,  selling  to  the  UJ3.  has 
been  Just  about  the  only  thing  going  for  the 
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world  economy."  In  the  1982  through  1985 
period,  the  VS.  absorbed  55%  of  the  In- 
crease In  nonoU  LDC  exports,  while  Japan 
took  Just  10%  of  the  extra  and  the  Europe- 
an Economic  Community  20%,"  says  Robert 
Strauss,  the  most  effective  trade  representa- 
tive the  U.S.  has  ever  seen  (he  was  U.S. 
trade  ambassador  in  the  Carter  Administra- 
tion). A  look  at  the  nimibers  shows  how  ex- 
clusively the  UJS.  has  borne  the  burden  of 
keeping  world  trade  flowing.  Today  the  U.S. 
buys  55%  of  the  manufactured  goods  ex- 
ported by  the  developing  countries,  while 
Western  Europe  takes  half  that  much  and 
Japan  a  measly  9%.  Expanding  their  share 
to  the  same  per  capita  level  as  the  U.S. 
would  add  an  estimated  5250  billion  a  year 
to  world  trade. 

Yet,  for  all  their  pious  talk  about  helping 
the  poorer  countries,  Oermany  and  Japan 
reneged  on  earlier  promises  that  it  would 
get  its  economy  growing  again  and  then  in- 
troduced Its  most  austere  budget  since  1955. 
It  did  Increase  defense  spending,  to  just  over 
1%  of  ONP.  but  will  extra  business  go  to 
U.8.  suppliers?  No,  to  Bdltsubishi,  even 
though  its  cost  of  building  aircraft  In  Japan 
la  simply  outrageous.  Why  not  buy  Ameri- 
can armaments,  thus  improving  the  balance 
of  payments  situation?  National  interest — or 
perceived  national  interest. 

The  Germans  remain  haughtily  aloof, 
though,  with  luck,  that  may  change  after 
their  national  elections.  The  theory  Is  that 
if  their  currencies  rapidly  appreciate  against 
the  dollar,  they  will  have  little  choice  but  to 
lower  interest  rates  and  get  their  economy 
growing.  Either  that,  or  their  economies 
sink  from  today's  stagnation  into  deep  re- 
cession. 

But  even  if  we  get  some  help  from  Germa- 
ny and  Japan  and  from  a  weaker  dollar, 
don't  forget  that  half  of  U.S.  trade  now  is 
with  countries  like  Canada  or  Australia 
whose  currencies  haven't  gone  down  against 
the  dollar.  Or  with  countries  like  South 
Korea  that,  for  obviously  sensible  reasons 
from  their  point  of  view,  peg  their  curren- 
cies to  the  dollar. 

A  major  problem,  and  one  that  won't  yield 
readily  to  the  devaluation  cure,  involves  the 
so-called  structural  elements  to  the  overseas 
trade  surplus— meaning  trade  flows  that  are 
built  into  the  system.  Take  Japanese  invest- 
ment in  the  U.S.  The  2-milUon-car-a-year 
J^taneae-owned  capacity  that  will  be  in 
place  by  1990  may  provide  U.S.  jobs,  but  it 
will  suck  in  steady  flows  of  Japanese  compo- 
nents and  machine  tools  and  engineering 
consultancy  and  the  rest— since  they  come 
from  suppliers  the  owners  know  and  trust. 
And.  significantly,  UJS.-controlled  multina- 
tional companies  are  themselves  a  part  of 
the  problem  (see  page  78). 

The  simple  truth  is  this:  A  pure  market 
solution— depending  on  new  exchange  par- 
ties—would not  close  the  gap  sufficiently 
and  fast  enough  to  satisfy  the  voters.  Or  the 
politicians,  come  to  that;  hence  the  push  for 
IffotecUonism.  which  they  believe  will  cut 
the  trade  deficit.  "But  the  two  are  set>arate. 
Trade  policy  is  a  micro  issue  the  deficit  Is  a 
macro  one.  Politicians  don't  understand  the 
disttDcUon."  says  Pred  Bergsten,  director  of 
the  Institute  for  International  Economics. 
The  root  cause  of  the  trade  deficit  is  the 
budget  deficit,  but  neither  White  House  nor 
Congress  shows  any  stomach  to  tackle  that. 
The  push  Is  being  led  by  what  is  called  the 
Texas  mafia,  whose  voice  Is  said  to  have 
Umg  dominated  matters  of  trade.  Today's 
ranking  members:  Senate  Finance  Commit- 
tee Chairman  Lloyd  Bentsen  (D-Tex.), 
Treasury  Secretary  James  Baker  III,  House 


Majority  lieader  Jim  Wright  (D-Tex.),  Rep- 
resentative Bill  Archer  (R-Tex.).  and  Bob 
Strauss. 

What  forms  would  U.S.  protectionism 
take? 

Some  of  what  wUl  be  proposed  wiU  be 
what  Harald  Malmgren,  president  of  Malm- 
gren.  Inc.  and  former  trade  negotiator  in 
the  Carter  Administration,  calls  technical 
protection.  This  will  include  tightening  the 
timetables  on  dumping  and  countervailing 
duty  cases,  and  also  limiting  presidential 
discretion  to  sidestep  cases  for  foreign 
policy  reasons,  despite  complaints  from  the 
State  Department. 

Moreover,  for  better  or  worse,  the  Reagan 
Administration  is  becoming  less  doctrinaire 
in  Its  support  for  free  trade  and  is  more  will- 
ing than  In  the  past  to  sacrifice  foreign 
policy  to  domestic  economic  interests. 

This  change  to  an  active  stance  on  trade 
from  the  White  House  can  be  most  clearly 
seen  in  the  increasing  number  of  so-called 
gray  actions,  like  voluntary  restraint  agree- 
ments, used  to  redress  trade  grievances.  In 
Just  the  past  few  weeks  there  have  been  new 
deals  to  help  U.S.  machine  tools  and 
lumber.  The  chips  deal  with  the  Japanese, 
however,  is  so  out  of  kilter  with  the  market- 
place that  it  is  collapsing  under  its  own 
weight.  (This  restraint  also  offends  U.S. 
computer  makers  who  want  cheap  chips, 
even  if  they  are  dumped,  so  as  to  stay  com- 
petitive themselves— a  typical  trade  policy 
conflict.  Look  for  similar  conflicts  as  many 
U.S.  retaUers  face  loss  of  their  supplies  of 
cheap  foreign  goods.) 

The  U.S.  is  increasingly  frustrated  by  the 
Ineffectiveness  of  the  General  Agreement 
on  Tariffs  &  Trade.  The  treaty  now  covers 
just  5%  or  BO  of  world  trade,  vs.  20%  in  1950. 
Getting  an  answer  from  GAIT  to  a  problem 
"is  like  dropping  a  rose  petal  over  the 
Grand  Canyon  and  waiting  for  the  echo," 
complains  Senator  Bentsen.  And  U.S.  Trade 
Representative  Clayton  Yeutter  is  hanging 
tough  in  the  talks  leading  to  the  new  round 
of  GATT  talks.  "Yes,"  he  says,  "we're  going 
to  be  recalcitrant  untU  we  get  the  issues  re- 
solved in  the  right  way  in  Geneva." 

Agriculture  Is  the  hottest  issue.  The  U.S.- 
European Conunon  Market  row  over 
blocked  VS.  exports  to  Spain  and  Portugal 
will  go  through  its  next  state  after  this  issue 
goes  to  press.  Farm  exports  and  subsidies 
will  be  a  perpetual  problem. 

The  U.S.  is  keen  to  ot>en  the  telecommuni- 
cations market  worldwide  but  has  just  been 
slapped  tn  the  face  by  the  French.  They  are 
blocking  AT&T  from  buying  more  than  a 
20%  stake  (it  wanted  60%)  in  CGCT,  the 
moneylosing  telecommunications  group  that 
was  appropriated  from  ITT  by  the  Mitter- 
rand government.  The  Germans  are  said  to 
have  encouraged  the  French  to  limit  compe- 
tition in  E^urope.  Meanwhile,  and  no  sur- 
prise to  anyone,  the  Japanese  are  hedging 
on  opening  their  telecommunications 
market. 

Our  trading  partners  have  been  able  to 
impose  this  double  standard  because  the 
U.S.  has  faUed  to  convince  them  that  we 
will  retaliate.  Too  much  Mr.  Nice  Guy. 

Next  year,  1988,  is  a  presidential  election 
year.  The  pressure  to  "do  something"  about 
trade  will  be  at  the  boiling  point.  One  ex- 
treme pocsibllity  would  be  an  across-the- 
board  import  surcharge  of,  say,  10% — or 
roughly  $40  billion  a  year.  It  would  be  a  tax 
Increase  or  consumption,  by  another  name, 
and  could  be  applied  to  help  bring  down  the 
budget  deficit.  It  would  also  be  likely  to 
slow — or  stop — the  economy.  But  it  would  be 
permitted  under  GATT,  because  it  would  be 
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applied  for  balance-of -payments  reasons.  In 
fact.  It's  just  the  prescription  routinely  pro- 
posed by  the  latematlonal  Monetary  Fund 
for  less-developCd  countries  in  trouble. 

Expect  to  hear  such  bizarre-sounding  pro- 
posals as  an  official  auction  market  for  the 
import  quotas,  tf  It  is  determined,  say,  that 
2  million  Japaaese  cars  should  be  allowed 
into  the  U.S.  each  year,  Japanese  carmakers 
would  be  allowed  to  bid  for  quotas.  This 
would  transfer  to  the  U.S.  some  of  the 
higher  profits  Importers  make  when  there 
are  quotas— look  what  happened  with  Japa- 
nese cars,  or  st4el— at  the  expense  of  higher 
consumer  prlcas  here.  Such  money  could 
pay  for  retraining  or  relocating  workers  dis- 
placed by  imtjorts. 

Will  the  U.S.  go  this  far?  Will  it  impose  an 
auction  system  or  an  across-the-board 
Import  surtax?  Only  as  a  last  resort.  But  the 
threat  Is  real. 

Where  is  aU  this  leading  us?  The  world 
economy  and  trading  system  is  at  a  water- 
shed of  a  sort  not  experienced  since  the 
Marshall  Plan  rescued  the  industrial  econo- 
mies from  the  ravages  of  World  War  II.  The 
40-year  mix  of  mostly  magnanimous  eco- 
nomic policies  here  helped  develop  the  rapid 
growth  in  world  trade  to  $2  trillion  a  year. 
But  now  the  assumptions  on  which  U.S. 
trade  policy  has  been  based  have  been  over- 
taken by  events.  In  the  U.S.  merchandise 
Imports  were  4,1%  of  GNP  in  1960,  in  1985 
they  were  10.2^  and  rising. 

The  situation  is  complicated  for  the  U.S. 
because,  without  a  gold  standard,  our  dollar 
is  now  the  world's  sole  reserve  currency.  Oil 
Is  priced  In  dollars,  investments  flow  in  dol- 
lars, nations  told  their  reserves  in  dollars. 
The  volume  of  financial  transactions  Is  now 
roughly  25  times  the  volume  of  total  world 
trade. 

These  fundamental  shifts  have  stretched 
U.S.  resources  to  the  breaking  point.  This 
country  Is  no  longer  rich  enough  to  carry 
world  trade  and  Free  World  defense  unaid- 
ed. In  simplistic  terms.  Uncle  Sam  is  mad, 
and  he  Isn't  going  to  take  it  any  longer. 

Consumer  groups  wlU  cry  over  the  reduc- 
tions in  availability  of  some  cheap  goods. 
Foreign  governments  will  lecture  us  on  our 
selfishness  and  lack  of  responsibility.  But, 
remember:  The  only  reason  that  countries 
like  Germany,  Japan,  Taiwan,  South  Korea 
and  the  rest  are  as  well  off  as  they  are  is  be- 
cause of  near  free  access  to  the  U.S.  market. 
Now  they  are  going  to  have  to  pay  some- 
thing for  that.  That  means:  Revalue  their 
currencies  and  reflate  domestic  demand  to 
take  the  heat  off  the  U.S.  economy. 

The  Eiu-opeans  and  the  Japanese  especial- 
ly can  pay  much  more  for  their  own  de- 
fense. The  Japanese  say,  "That  would  mean 
we'd  have  to  adopt  nuclear  weapons,"  as 
though  that's  supposed  to  kill  the  debate. 
Maybe  it's  time  to  tell  'em  to  go  ahead. 

There  will  be  screams  from  the  banks 
about  their  LDC  debt.  But  how  far  can  we 
sacrifice  U.S.  Industry  to  save  the  banks 
from  hugh  writeoffs? 

And  there'll  be  screams  that  the  n.S.' 
hanging  tough  might  risk  South  Korea,  the 
Philippines,  BnzU  going  communist.  It's  im- 
likely  they  would  be  that  foolish;  the  world 
trend  is  in  faot  toward  democracy.  Take  a 
chance. 

Will  all  of  this  lead  to  a  terrible  trade  war 
in  which  everybody  suffers  and  developing 
countries  default  on  their  debt,  and  democ- 
racy is  set  back?  Will  the  dollar  go  deep  Into 
the  tank? 

Probably  not — although  the  air  will  turn 
blue  with  threats  and  confrontation.  The 
problem  will  gradually  yield,  not  to  one  but 
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to  several  approaches.  There  will  be  more 
bilateral  trade  demands  made  by  the  U.S.: 
We'U  buy  your  shoes  only  if  you  permit  us 
to  sell  personal  computers.  You  want  to  sell 
us  cars?  Then  open  your  markets  to  Ameri- 
can citrus  fruits  and  American  wheat. 

The  cheaper  dollar,  too,  wlU  make  a  big 
difference,  especially  as  it  spreads  to  ex- 
change against  currencies  other  than  the 
yen  and  the  mark. 

The  State  Department  will  begin  paying 
less  attention  to  diplomacy  and  more  atten- 
tion to  trade.  "We  must  give  up  the  outdat- 
ed illusion  of  being  the  world's  political  and 
industrial  leader.  Acting  as  If  we  stUl  are 
can  only  destroy  us,"  says  Andrew  Grove, 
president  and  chief  executive  of  chipmaker 
Intel  Corp. 

However  reluctantly,  Germany  and  Japan, 
and  other  countries,  will  begin  to  stimulate 
their  economies. 

All  these  things  are  likely  to  happen,  not 
because  the  U.S.  will  turn  aggressively  pro- 
tectionist, but  because  the  possibility  of  its 
doing  so  would  have  consequences  too  horri- 
ble to  contemplate.  But  the  rest  of  the 
world  must  understand  that  the  present  sit- 
uation cannot  continue.  So,  it's  no  more  Mr. 
Nice  Guy— and  our  trading  partners  better 
believe  it.« 


ELIMINATE  PLASTICS 
POLLUTION 

•  Mr.  LAUTENBERG.  Mr.  President, 
today's  New  York  Times  Included  an 
article  of  extreme  importance  for  New 
Jersey  and  the  Nation.  The  article, 
"Invasion  of  Trash  from  Sea  Over- 
whelming Coastal  States,"  described 
the  crisis  of  plastic  and  garbage  pollu- 
tion from  ships  and  other  sources. 

As  the  sponsor  of  the  Plastics  Pollu- 
tion Control  Act  of  1987  (S.  633),  I  be- 
lieve it  Is  essential  that  we  enact  legis- 
lation to  curb  coastal  pollution  and 
that  we  ratify  annex  V  of  the  Interna- 
tional Convention  for  the  Prevention 
of  Pollution  from  Ships. 

Ten  of  my  colleagues  on  the  Senate 
Environment  and  Public  Works  Com- 
mittee have  Joined  me  in  asking  the 
Foreign  Relations  Committee  to  move 
ahead  with  ratification  of  annex  V. 

On  the  domestic  front,  the  Environ- 
ment and  Public  Works  Committee 
Subcommittee  on  Environmental  Pro- 
tection has  been  moving  ahead  on 
plastics  pollution  legislation.  One  field 
hearing  was  held  last  month  in  Rhode 
Island.  And  I  Just  completed  a  very  in- 
structive hearing  earlier  this  week  in 
Asbury  Park. 

The  witnesses— environmentalists, 
business  representatives,  fishermen's 
representatives.  State,  local,  and  Fed- 
eral officials — all  underscored  the  need 
for  action.  New  Jersey  and  the  Nation 
are  at  risk  from  plastics  pollution.  Our 
coastal  economy  and  our  environment 
pay  the  price  of  plastics  disposal. 

It's  time  to  put  an  end  to  this.  It's 
time  to  ratify  annex  V  and  enact  do- 
mestic legislation  to  protect  the  Na- 
tion's waterways,  beaches,  marine  Ufe, 
and  environment. 

Mr.  President,  I  ask  that  the  text  of 
the  New  York  Times  article  as  well  as 


the  letter  to  the  Foreign  Relations 
Committee  be  printed  in  the  Recoiu). 

The  material  f  oUows: 

[From  the  New  York  Times,  July  10,  1987] 

Invasion  of  Trash  From  Ska 

overvntelming  coastal  states 

(By  Robert  Relnhold) 

Port  Bouvar,  TX,  July  8.— This  morn- 
ing's tide  swept  a  bountiful  harvest  from 
the  sea  over  Bolivar's  beach:  faded  plastic 
bags,  tangled  ropes,  rubber  gloves,  egg  car- 
tons, thousands  of  six-packs  and  soda  cans, 
a  plastic  container  of  "Mllde  Shampoo" 
from  Euro  Droglst  in  the  Netherlands  and  a 
rusty  refrigerator. 

Almost  all  of  it  was  refuse  dimiped  by 
ships  at  sea,  Texas  officials  said.  While 
many  states  and  localities  struggle  to  find 
places  to  put  their  own  garbage,  coastal 
states  from  Rhode  Island  to  Texas  to  Alaska 
are  coping  with  tons  of  seaborne  trash  from 
merchant  freighters,  fishing  vessels  and 
even  Navy  and  Coast  Guard  ships. 

PROBLEKS  IN  NORTHKAST 

The  dumping  is  as  legal  as  the  practice  is 
ancient.  The  problem  is  a  4,000-year-old  tra- 
dition for  vessels  to  dump  their  garbage  off- 
shore," said  Garry  Mauro,  the  land  commis- 
sioner of  Texas.  "There's  no  law  against  it, 
but  there  should  be."  Last  month,  Mr. 
Mauro  led  a  delegation  to  Washington 
asking  Congress  to  ratify  find  carry  out  an 
International  treaty  that  would  tightly  re- 
strict the  dumping. 

The  problem  has  intensified  because  of 
the  worldwide  trend  toward  plastic,  for 
packing  materials  such  as  pallets  and  straps, 
for  fishing  nets  and  fUaments  and  for  food 
and  chemical  containers— objects  that  nei- 
ther sink  nor  degrade. 

In  the  Northeast  the  problem,  though  not 
as  severe  as  that  of  the  Gulf  Coast,  Is  com- 
pounded by  the  outflow  of  debris  from 
storm  sewers  and  landfills.  New  Jersey  has 
assigned  top  priority  to  ridding  its  beaches 
of  floating  trash. 

The  overall  problem  has  led  to  growing 
complaints  by  beachgoers  on  the  Atlantic. 
Gulf  and  Pacific  Coasts,  where  even  remote 
pristine  beaches  are  routinely  fouled  and 
where  local  cleanup  costs  are  growing.  But 
environmentalists  say  the  consequences  are 
more  than  esthetic  for  the  millions  of  wa- 
terfowl and  marine  animals  that  each  year 
strangle  themselves  on  plastic  debris  or 
choke  to  death  after  swallowing  plastic  pel- 
lets and  bags.  The  yokes  that  hold  together 
beverage  sixpacks  are  said  to  be  a  particular 
menace. 

Federal  rules  now  almost  invite  the  dump- 
ing. Under  Department  of  Agriculture  regu- 
lations, aU  shipboard  waste  must  be  Incln- 
cerated  or  steam-sterilized  before  it  Is  un- 
loaded in  American  ports.  It  Is  much  easier 
and  cheaper  for  ships  simply  to  deep-six 
their  refuse  Just  outside  American  waters. 
Mr.  Mauro  said  that  of  65,000  foreign  ships 
that  docked  In  American  ports  last  year, 
only  1,800  unloaded  any  garbage. 

EVEN  THE  NAVY  IS  IlfFLICATKD 

The  National  Academy  of  Sciences  has 
calculated  that  merchant  ships  around  the 
world  generate  110,000  metric  tons  of  gar- 
bage a  year  and  fishing  vessels  produce 
about  340,000  tons.  And  the  United  States 
Navy,  with  600  vessels  generates  more  than 
three  pounds  a  day  for  each  of  its  285,000 
crew  members. 

The  American  shipping  Industry  concedes 
it  has  contributed  to  the  problem,  but  says 
International  cooperation  is  necessary. 
"Most  ships  dump  their  garbage  into  the 


ocean."  said  Joseph  Cox  of  the  American  In- 
stitute of  Merchant  Shipping.  'But  this  Is 
not  all  of  the  problem.  We  are  supporting 
the  treaty.  The  problem  is  International. 
You  can't  have  each  country  using  different 
rules." 

The  situation  api>ear8  to  be  the  worst 
along  the  Texas  Gulf  Coast.  Prevailing  cur- 
rents scoop  up  the  debris  from  all  over  the 
Gulf  of  Mexico  and  deposit  it  on  Texas 
beaches  from  here  in  Galveston  County  to 
South  Padre  Island.  In  a  beach  cleanup  last 
Sept.  20,  volunteers  picked  up  92  tons  of 
debris  along  119  miles  of  beach.  The  worst 
spot  is  a  10-mlle  stretch  of  the  Padre  Island 
National  Seashore,  a  major  tourist  area. 

The  Center  for  EInvironmental  Education 
in  Washington  estimates  that  90  percent  of 
the  Padre  Island  litter  comes  from  mer- 
chant shipping  and  oil  industry  activities, 
despite  strict  laws  banning  dumping  from 
offshore  oil  platforms.  In  all,  Texas  spends 
$14  million  a  year  on  beach  cleanups,  and 
officials  fear  that  tourism,  which  Is  the 
second  largest  industry  in  Texas  after  oil 
and  gas,  will  suffer. 

On  the  populous  East  Coast,  considerable 
debris  is  generated  locally  from  overflowing 
storm  sewers,  landfills  and  pleasure  boats. 
In  addition.  New  York  State  officials  say. 
there  is  a  small  amount  of  "floatable"  mate- 
rial that  should  have  been  removed  from 
the  barges  from  New  York  and  New  Jersey 
that  dump  sewage  sludge  12-inlles  out  at 
sea. 

Officials  are  uncertain  how  much  of  the 
litter  on  Long  Island  beaches  comes  from 
oceangoing  vessels,  according  to  Roberts 
Weisbrod,  a  special  assistant  to  the  state's 
Commissioner  of  Environmental  Conserva- 
tion. But  she  said  it  appeared  that  ship 
litter  was  relatively  minor  because  the  cur- 
rents tended  to  carry  it  south  toward  New 
Jersey. 

New  Jersey  officials  have  given  the  trash 
problem  top  priority.  Lawrence  Schmidt  of 
the  Department  of  Environmental  Protec- 
tion said  officials  suspected  that  much  of 
the  Utter  came  from  storm  sewers  in  New 
York  City  and  northern  New  Jersey.  He  said 
the  worst-hit  beaches  appeared  to  be  those 
tn  Monmouth  County.  A  study  is  under  way 
to  determine  how  much  comes  from  each 
source,  including  ships,  along  the  state's 
120-mlle  coast. 

Tiny  Rhode  Island  has  a  Texas-size  gar- 
bage problem  on  its  430  miles  of  coastline 
and  has  been  a  pioneer  In  cleanup  efforts. 
The  state's  Parks  and  Recreation  Service  re- 
cently invested  $40,000  in  a  huge  tractor- 
like beach  cleaner  and  has  begim  a  daily 
beach  clean-up  program  this  summer. 

In  Alaska  most  of  the  debris  goes  unno- 
ticed on  the  vast  remote  coastline,  but  wild- 
life officials  are  concerned  about  its  poten- 
tial effect  on  birds  and  fish.  F'arther  south 
in  Oregon,  with  360  mUes  of  shoreline,  vol- 
unteers in  a  third  annual  beach  clean-up 
this  year  produced  14  tons  of  trash  in  three 
hours.  Judie  NeUson  of  the  Oregon  Fish  and 
Wildlife  Service,  leader  of  the  program,  said 
at  least  60  percent  came  from  ships,  particu- 
larly huge  blocks  of  industrial  styrofoam. 

And  in  California,  with  1.100  miles  of 
coast,  volunteers  collected  60  tons  of  trash 
over  300  miles  in  Just  one  morning  last  Sep- 
tember In  a  second  annual  clean-up. 

But  officials  of  the  coastal  states  say 
cleanup  efforts  are  futile  unless  the  garbage 
is  attacked  at  the  source.  In  February  the 
White  House  recommended  that  the  Senate 
ratify  Annex  V  of  the  International  Conven- 
tion for  the  Prevention  of  Pollution  from 
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Ships,  an  International  treaty  drafted  in 
1973. 

The  provision  would  prohibit  the  disposal 
of  all  plastics  into  the  oceans,  of  dunnage 
and  pf^'Mng  materials  within  25  miles  of 
land,  and  of  food,  glass,  rags,  bottles  and 
paper  within  12  miles  unless  they  are  first 
ground  up.  Legislation  has  been  introduced 
in  Congress  to  carry  out  the  treaty. 

The  Annex  would  not  go  into  effect  until 
one  year  after  it  was  ratified  by  15  countries 
representing  at  least  half  the  world's  ship- 
ping tonnage.  So  far  27  countries  that  ac- 
count for  41  percent  of  tonnage  have  signed 
it.  The  United  States  would  add  4  percent. 

Texas  is  also  pressing  to  have  the  Gulf  of 
Mexico  designated  as  a  "special  area"  in 
which  all  dumping  is  forbidden  by  the 
treaty. 

At  least  one  American  line,  the  Lykes 
Brothers  Steamship  Company,  based  in  New 
Orleans,  says  that  in  March  it  ordered  offi- 
cers on  its  33  cargo  ships  to  comply  with  the 
provisions  of  the  treaty  even  though  not  yet 
ratified. 

But  the  industry  had  resisted  a  proposal 
by  Mr.  Mauro  to  required  ships  to  "present" 
their  waste  before  being  allowed  to  enter 
American  ports. 

U.S.  Senate, 
CoimnTEE  ON  Envtronkent  and 
Public  Works, 
Washington,  DC,  June  9,  19S7. 
Hon.  Claibornk  Pell, 

Chairman,  Foreign  Relations  Committee, 
U.S.  Senate,  Washington,  DC. 
Dear  Claiborne:  We  are  writing  to  re- 
quest that  the  Foreign  Relations  Committee 
act  quickly  to  approve  a  resolution  for  the 
ratification  of  Annex  V  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  as  modified  by  the  1978  Proto- 
coL  As  you  know.  Annex  V,  which  prohibits 
disposal  of  garbage  at  sea,  has  been  submit- 
ted by  the  President  for  Senate  consider- 
ation. 

Plastic  pollution  of  our  oceans  is  a  serious 
and  pervasive  environmental  problem. 
Thousands  of  animals,  including  seals,  sea 
turtles,  whales,  and  other  marine  species  die 
each  year  as  a  direct  result  of  plastic  pollu- 
tion. Marine  mammals  and  birds  become  en- 
tangled in  or  ingest  plastic  debris.  This  can 
cause  drowning,  prevent  food  absorption,  or 
cause  death  by  starvation.  Nearly  250,000 
birds  die  each  year  in  the  Northern  Pacific 
as  well  as  30.000  fur  seals,  and  himdreds  of 
other  species. 

As  you  may  know.  Annex  V  must  be  rati- 
fied by  15  countries  whose  vessels  comprise 
50%  of  the  world  fleet's  gross  tonnage 
before  It  becomes  effective.  At  present,  27 
nations  with  41.85%  of  the  world's  gross 
tonnage  have  ratified  Annex  V.  The  United 
States  has  4.6%  of  the  total  tonnage. 

Our  oceans  and  the  marine  life  which  in- 
habit them  are  precious  resources  which 
must  be  acgressively  protected  from  plastic 
wastea.  Action  is  required  if  we  are  success- 
fully to  address  this  pressing  environmental 
problem. 

We  hope  that  the  Foreign  Relations  Com- 
mittee can  take  favorable  action  on  our  re- 
quest and  approve  a  resolution  in  ratifica- 
tion  of  Annex   V.   Your  consideration   is 
deeply  appreciated. 
Sincerely. 
Quentin  N.  Burdlck.  Robert  T.  Stafford. 
Dave  Durenburger.  Barbara  Mikulskl, 
Bob  Oraham.  John  W.  Warner,  Frank 
R.   lAUtenberg.   George   J.   Bditchell, 
Daniel  P.  Moynlhan,  Max  Baucus,  and 
Harry  Reid.* 


THE  HEBREW  IMMIGRANT  AID 
SOCIETY 

•  Mr.  MOYNIHAN.  Mr.  President, 
not  long  ago,  I  had  the  honor  of  par- 
ticipating in  the  annual  dinner  of  the 
Hebrew  Immigrant  Aid  Society 
[HIAS],  HIAS  has,  since  Its  inception 
in  1880.  helped  more  than  4  million 
Jews  and  tens  of  thousands  of  non- 
Jews  viotimlzed  because  of  religious  or 
political  beliefs  in  their  native  coun- 
tries. HIAS  has  assisted  these  people 
in  starting  new  lives  in  the  United 
States  and  other  democratic  societies. 

The  proud  achievements  of  this 
agency  can  be  traced  back  to  the  turn 
of  the  century  when  thousands  of 
Jews  fleeing  Russia's  brutal  czarist  po- 
groms made  the  long  voyage  to  Amer- 
ica. In  HIAS,  they  foumd  a  concerned 
friend,  one  who  wovQd  provide  food, 
shelter,  assistance  in  finding  a  job  and, 
most  importantly,  encourage  them  in 
pursuit  of  their  dreams. 

HIAS  continued  to  provide  such  as- 
sistance throughout  World  War  I 
when  many  thousands  of  European 
Jews  escaped  to  America.  Never  was 
the  agency's  work  more  vital  than 
prior  to,  during  and  after  World  War 
II  when  many  Jews  who  otherwise 
would  have  been  doomed  by  Hitler 
were  rescued  through  its  efforts. 
When  Che  war  ended,  thousands  of 
refugees  were  left  homeless  and  desti- 
tute in  Europe.  HIAS  again  was  there 
to  help  resettle  these  refugees  in  Aus- 
tralia, New  Zealand,  and  Latin  Amer- 
ica. Prom  1935  to  1955.  .some  300,000 
"displaced  persons"  became  new 
Americans. 

Throughout  the  next  two  decades 
HIAS  and  its  unique  services  were 
called  on  again  and  again;  to  help 
Egyptian  Jews  fleeing  in  the  wake  of 
the  Suec  crisis,  Hungarian  and  Cuban 
Jews  escaping  Communist  rule  and  to 
assist  Jews  forced  to  leave  Arab  coun- 
tries following  the  Six-Day  War. 

After  1968,  HIAS  turned  its  atten- 
tion to  the  Soviet  Union  as  that  coim- 
try's— temporarily— liberalized  emigra- 
tion lavs  brought  massive  waves  of 
Jews  to  the  West.  Between  1968  and 
1982,  more  than  100,000  such  emigres 
were  helped  by  HIAS  to  restart  their 
lives  in  the  West. 

In  1912,  HIAS  began  a  new  chapter 
and  at  the  request  of  the  U.S.  Govern- 
ment, offered  its  humanitarian  serv- 
ices to  Ugandans  and  later  to  the  Indo- 
Chinese  refugees  fleeing  conflicts  in 
Southeast  Asia.  Again  in  1980,  the 
Government  called  on  HIAS  to  assist 
in  resettling  3,000  Cuban  refugees. 

Today,  HIAS  continues  to  offer  the 
same  highly  specialized  migration  and 
resettlement  aid  to  refugees  from  the 
Soviet  Union,  Iran,  Syria,  Lebanon, 
Ethiopia,  Vietnam,  Laos,  Cambodia, 
Afghanistan  and  elsewhere  who  seek 
the  liberty  and  hope  that  America  has 
come  to  symbolize  for  so  many. 

In  19B6,  HIAS  assisted  a  total  of 
2,586  migrants  to  move  out  of  lives  en- 


dangered by  prejudice  and  discrimina- 
tion and  into  freedom  and  safety.  I 
can  think  of  no  greater  gift  to  them  or 
to  their  adopted  homelands,  for  it  is 
their  accoiqpllshments  and  contribu- 
tions that  will  constantly  enrich  and 
invigorate  the  communities  in  which 
they  resettle.* 


NEWARK'S  DEDICATED  AIDS 
RABY  DOCTOR 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  AIDS  epidemic  has  become  famil- 
iar to  all  of  us.  But,  children  are  too 
often  the  forgotten  victims  of  this  dis- 
ease. More  than  500  children  under 
the  age  of  13  have  developed  AIDS. 
Most  of  these  young  patients  contract- 
ed the  disease  from  their  mothers, 
before  they  were  bom. 

Our  hearts  all  go  out  to  these  inno- 
cent children,  very  likely  sentenced  to 
untimely  deaths.  But  not  all  of  us 
would  have  the  strength  to  work  with 
these  children  day  after  day,  strug- 
gling to  make  them  comfortable,  to 
find  some  treatment  for  their  symp- 
toms, and  hoping  to  prolong  their  lives 
until  a  cure  Is  discovered. 

One  such  dedicated  person  is  Dr. 
James  Oleske,  director  of  the  AIDS 
program  at  Childrens  Hospital  of  New 
Jersey,  in  Newark.  He  is  also  director 
of  the  Childrens  Hospital  Department 
of  Allergy,  Immunology  and  Infectious 
Disease,  and  professor  of  pediatrics  at 
the  University  of  Medicine  and  Den- 
tistry of  New  Jersey. 

Mr.  President,  I  was  pleased  to  join 
in  sponsoring  legislation,  the  Aban- 
doned Infants  Assistance  Act,  which 
would  help  provide  foster  care  for 
abandoned  Infants  with  AIDS.  Yet, 
the  kind  of  dedication  Dr.  Oleske 
brings  to  his  work  each  day  is  some- 
thing we  cannot  legislate.  But,  we  can 
certainly  commend  it. 

I  would  IBte  to  share  with  my  col- 
leagues an  article  about  Dr.  Oleske 
that  appeared  in  the  July  5,  1987. 
Sunday  Press  of  Atlantic  City.  NJ. 

I  ask  that  the  text  of  the  article 
appear  in  the  Record. 

The  article  follows: 

A  Newark  Pediatrician  Gives  His  Lite  to 
Child  Victims 

(By  Jim  Perskie) 

Newark.— Dr.  James  Oleske  walks  into 
the  hospital  room,  scoops  up  a  toddler  and 
hugs  her  tightly.  "How  you  doing  today?" 
he  asks. 

The  little  girl  has  AIDS.  Oleske  is  her 
doctor. 

"She's  a  toughie,"  Oleske  had  said  before 
entering  the  room.  "She's  one  to  cry  over." 

The  girl's  mother  also  has  AIDS  and  is  be- 
ginning to  exhibit  the  neurological  symp- 
toms common  to  the  disease.  Her  behavior 
has  become  more  and  more  erratic,  and  doc- 
tors doubt  slw  wUl  be  able  to  care  for  her 
baby  at  home,  No  one  else  has  come  forward 
to  take  care  of  the  little  girl. 

There  are  plenty  of  others  to  cry  over 
here  at  the  Childrens  Hospital  of  New 
Jersey.  More  than  150  children  with  AIDS 
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or  AIDS-related  complex  have  been  treated 
at  this  one  hospital  since  the  epidemic 
began;  90  are  still  alive;  eight  are  in  the  hos- 
pital on  this  particular  day. 

Oleske,  42  years  old  and  the  father  of 
three  sons,  has  been  with  it  from  the  begrln- 
ning. 

By  late  1981,  when  it  was  already  clear 
that  intravenous  drug  users  and  male  home- 
sexuals  were  becoming  Infected  with  the 
deadly  virus,  Okeske  spotted  the  first  AIDS 
cases  in  children. 

Such  is  the  geography  of  the  AIDS  epi- 
demic that  the  first  pediatric  cases  appeared 
in  a  grim,  inner-city  hospital  in  Newark  and 
not  at  a  major  research  institution  like  Har- 
vard or  Johns  Hopkins  Universities. 

Nationwide,  AIDS  has  Icilled  more  than 
21,600  people.  Including  332  children  under 
the  age  of  13— the  great  majority  of  whom 
had  the  single  misfortune  of  being  bom  to  a 
woman  who  shot  drugs  or  had  sex  with  a 
man  who  did. 

Most  AIDS  victims  in  New  Jersey  are  in- 
travenous drug  users,  not  the  male  homo- 
sexuals or  blsexuals  who  make  up  the  ma- 
jority of  cases  in  every  other  state.  Newark 
itself  is  "rich  with  drug  users,"  says  Oleske. 
The  statistics  have  made  New  Jersey  second 
in  the  nation  in  pediatric  AIDS  cases  and 
given  Newark  more  children  with  AIDS 
than  most  other  cities  in  the  United  States. 

The  Childrens  Hospital  of  New  Jersey,  a 
unit  of  the  sprawling  United  Hospitals  Med- 
ical Center  on  South  Ninth  Street,  is  where 
most  of  these  children  go  for  treatment.  It 
is  a  place  where  security  is  tight,  where  the 
air-conditioning  cannot  quite  keep  up  on  a 
hot  summer  day,  where  the  smell  of  antisep- 
tic mingles  with  sweat. 

"The  geography  has  placed  us  in  an  area 
where  there  are  large  numbers  of  AIDS 
cases,  and  we  accept  it  as  our  duty."  says 
Deborah  Rizi,  a  spokesman  for  the  hospital. 

Oleske  says  he  now  realizes  that  he  was 
seeing  babies  with  AIDS  as  far  back  as  the 
beginning  of  1979,  two  years  before  the  fed- 
eral Centers  for  Disease  Control  published 
the  first  reports  of  the  condition  that  would 
soon  be  named  acquired  inunune  deficiency 
syndrome. 

"By  late  '81  and  '82.  it  was  apparent  that 
something  serious  was  going  on,"  Oleske 
says.  "We  had  more  Immunodeficient,  chil- 
dren than  normal  dying  of  things  like  PCP 
(Pneumocystis  carlnil  pneumonia).  At  the 
same  time,  this  new  syndrome  was  being 
seen  in  adults." 

About  six  months  after  one  of  Oleske 's 
young  patients  died  of  PCP,  her  father  re- 
ported the  same  symptoms — cough,  pneu- 
monia and  a  low  count  of  T-cells  that  are 
destroyed  by  the  AIDS  virus. 

"That  case  put  it  aU  together,"  says 
Oleska.  "Wc  went  back  to  the  records  of  the 
old  immunodeficiencies  and  with  that  it  was 
easy  to  see.  It  all  fell  into  place."  The  chil- 
dren were  all  Unked  to  either  drug  users  or 
bisexual  men. 

"Then  we  started  to  see  women.  It  Just 
snowballed  and  became  obvious  we're  deal- 
ing with  an  infectious  disease,"  say's  Oleske, 
who  published  the  first  reports  of  pediatric 
AIDS  in  a  May  1983  issue  of  the  Journal  of 
the  American  Medical  Association.  While 
the  method  of  transmission  from  mother  to 
child  was  unclear  at  first,  it  is  now  believed 
that  babies  with  AIDS  are  infected  in  the 
womb. 

Today,  Oleske  moves  through  the  hospital 
at  a  quick  pace.  On  a  recent  afternoon— as 
he  conducts  what  he  calls  "lightning 
rounds" — he  gives  his  young  patients  one 
more  check  before  hurrying  off  to  a  4  p.m 


meeting.  Drs.  Donatella  Grafflno  and 
Thomas  Temdrup  lead  the  way,  filling  in 
Oleske  on  the  latest  crises  as  they  walk 
down  the  hall.  It  isn't  unusual  for  Oleske  to 
be  talking  to  both  of  them  at  the  same 
time — about  at  least  two  cases. 

As  director  of  the  ChUdrens  Hospital 
AIDS  program.  Oleske  and  his  team  work 
full  time  caring  for  children  with  AIDS  and 
running  at  least  two  out-patient  clinics  a 
week  for  young  AIDS  patients  who  don't 
need  to  be  hospitalized  right  now.  The  prob- 
lem is,  Oleske  already  had  a  full-time  Job  as 
director  of  the  hospital's  department  of  al- 
lergy, immunology  and  infectiotis  disease. 
He  is  also  a  professor  of  pediatrics  at  the 
University  of  Medicine  and  Dentistry  of 
New  Jersey. 

"The  problem  is  getting  big  enough  that 
AIDS  has  Just  taken  over  all  our  time. 
These  kids  are  chronically  ill.  They  have 
lots  of  medical  problems.  Any  organ  system 
can  be  involved.  But  we  stUl  have  our  other 
patients,  too,"  said  Dr.  Ed  Connor,  a  former 
Brigantine  resident  who  works  closely  with 
Oleske  as  the  hospital's  assistant  director  of 
allergy,  immiuiology  and  infectious  disease. 

Oleske,  who  has  a  masters  degree  in 
public  health  and  is  a  former  feUow  at  the 
National  Institutes  of  Health,  is  a  sought- 
after  speaker  at  AIDS  conferences.  He  often 
tells  his  audience  that  he  is  thinking  of  leav- 
ing medicine  a,nd  opening  a  hardware  store 
in  Maine. 

He  has  gained  20  pounds  and  suffered 
bouts  of  insomnia  since  he  began  treating 
children  with  AIDS,  but  the  threat  to  drop 
it  all  for  an  easier  life  seems  empty.  For  ex- 
ample, the  4  p.m.  meeting  that  Oleske  is 
hurrying  to  this  day  is  about  the  St.  Clare's 
Home  for  ChUdren  in  Elizabeth,  a  newly 
opened  foster  home  for  chUdren  with  AIDS. 
Oleske  is  on  the  l>oard  of  directors  of  the 
home,  and  he  and  Connor  volunteer  their 
time  to  examine  the  children  before  they 
are  admitted. 

"I've  never  been  on  a  board  of  directors 
before.  I  expected  a  bigger  board  table," 
Oleske  Joked  after  the  meeting. 

On  rounds,  Oleske  examines  patients, 
changes  medications,  orders  tests  and  con- 
sults on  non-AIDS  patients.  The  beeper  on 
his  belt  adds  another  dimension,  constantly 
summoning  tiim  to  the  phone. 

Grafflno  tells  Oleske  that  they  are 
wanted  on  a  consultation. 

"Not  another  AIDS?  he  asks. 

"No,  he  is  told,  this  is  not  another  AIDS 
case.  A  young  boy  developed  a  rash  and  a 
fever  after  playing  outside,  where  he  may 
have  been  bitten  by  an  insect. 

"Rocky,"  Oleske  and  Temdrup  say  simul- 
taneoulsy.  relieved  that  the  apparent  diag- 
nosis—Rocky Mountain  spotted  fever- 
seems  so  easy. 

After  examining  the  boy,  Oleske  is  even 
more  relieved.  The  rash  is  gone  already, 
ruling  out  the  potentially  fatal  Rocky 
Mountain  spotted  fever. 

It's  a  vtral  syndrome,"  Oleske  pronounces. 
"He's  the  healthiest  kid  we've  seen  today." 

Oleske  wears  neither  gloves,  mask,  goggles 
nor  gown  as  he  conducts  rountine  examina- 
tions of  his  AIDS  patients.  And  he  unhesi- 
tatingly hugs  them.  When  an  infected  child 
coughs  on  his  bare  hand,  he  walks  over  to  a 
sink  and  calmly  washes  as  he  continues  a 
stream  of  patter  with  the  baby. 

Of  the  doctors  who  say  they  would  refuse 
to  care  for  AIDS  patients,  Oleske  says  this: 

"It's  unconscionable.  People  come  into  the 
health  care  profession  with  their  eyes  open. 
They  have  no  right  to  pick  and  choose  on 
the  basis  of  disease." 


Earlier  in  the  day,  as  the  social  workers, 
nurses  and  doctors  who  work  in  the  Chil- 
drens Hospital  AIDS  program  held  their 
dally  1  p.m.  meeting,  the  news  was  not  good. 
None  of  the  eight  children  hospitalized 
with  AIDS  can  be  sent  home  right  now. 
Some  are  too  sick.  Others  have  parents  who 
aren't  able  to  care  for  their  children,  either 
tjecause  they  are  too  sick  themselves  with 
AIDS  or  because  they  have  not  yet  learned 
to  cope  with  their  very  sick  children  and 
give  them  the  at-home  care  they  will  need. 
At  the  meeting,  the  discussion  Jumps  from 
the  medical  to  the  social  to  the  financial. 
ITie  problems  of  the  family,  of  teaching  a 
mother  or  someone  else  to  care  for  a  child 
with  AIDS,  occupy  as  much  of  the  team's 
time  as  do  medical  matters. 

One  mother  comes  in  once  a  week,  holds 
her  baby  for  20  minutes  and  leaves. 

Another  mother  wants  to  move  her  child 
to  a  hospital  closer  to  home.  The  staff 
doesn't  think  it's  a  good  idea.  The  suburban 
hospital  where  she  wants  to  take  the  chUd 
has  already  said  they  don't  want  her.  And 
the  mother  doesn't  appear  to  be  ready  to 
care  for  the  child  at  home. 

A  patient,  one  not  likely  to  leave  the  hos- 
pital any  time  soon,  wants  to  go  to  Disney- 
land. Oleske  asks  a  social  worker  to  arrange 
a  party  for  the  little  girl  instead.  Much  dis- 
cussion follows  about  where  to  get  appropri- 
ate costumes. 

Some  of  the  parents  want  their  children 
to  die  p)eacefully.  without  the  use  of  any 
last-mtnute.  high-tech  heroics.  But  the 
mother  of  the  little  girl  who  wants  to  go  to 
Disneyland  has  made  it  clear  that  she  wants 
doctors  to  make  every  effort  to  keep  her 
alive  should  she  falter.  The  girl  wlU  get  a 
"full  code"— all  available  life-sustaining 
technology,  including  a  ventilator,  will  be 
used  to  keep  her  alive. 

"I've  marked  it  on  the  chart,"  Grafflno 
teUs  the  group. 

Turning  to  another  patient's  chart,  Oleske 
asks  if  the  parents  have  been  told  that  their 
child  has  AIDS.  Yes.  they  have  been  told,  a 
nurse  responds.  "Good,"  says  Oleske,  "we're 
over  the  first  hurdle  there." 

Another  couple  has  not  been  told. 
"They're  just  not  ready  to  hear  the  word 
AIDS  yet,"  a  nurse  explains. 

As  the  cases  are  reviewed,  a  startling  find- 
ing comes  up  at  the  meeting.  Some  of  the 
AIDS  patients  appear  to  be  having  Iddney 
problems.  Oleske  raises  the  question  of  con- 
ducting renal  biopsies. 

"Do  we  leam  enough  to  benefit  the  kids? 
We  need  a  jjolicy  on  this,"  he  says. 

It  is  agreed  that  the  issues  will  be  studied, 
but  Oleske  continues. 

"Something's  going  on  with  the  kidneys. 
Are  we  giving  them  something  bad?"  he 
asks. 

Bactrim,  the  sulfa-based  antibiotic  given 
to  many  of  the  young  AIDS  patients,  has 
been  known  to  adversely  affect  the  kidneys 
in  some  cases.  Graff ino  says. 

But  Connor  discounts  this.  "I've  given  It 
to  thousands  of  patients.  Why  are  we  Just 
getting  this  now?"  he  says. 

"Maybe  the  virus  is  changing— becoming 
nephro-toxic."  Grafflno  suggests,  bringing 
the  discussion  to  a  sudden  halt.  If  in  fact 
the  AIDS  virus  is  changing,  the  impUcations 
could  be  frightening. 

But  Oleske  has  another  hypothesis.  "We 
didn't  have  (kidney  problems)  for  a  long 
time,  and  I  can't  think  of  anything  we're 
using  now  that  we  haven't  used  in  the  past." 

His  theory— which  the  group  adopts  as  a 
working  hypothesis— is  that  maybe,  because 
they  are  better  able  to  treat  the  children 


July  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


19455 


I  III  I  l.l     ^^  A  T   "WTT^TW  "V  A  T5 


Sr^^    1  nOD    1%«T   ^Vk^k    f\^t\t%^   £\9  ^f  A viaflr<a*««tfk*ni^         U rwrtx^tr^^      V\«aD^kH     fw\     e/wwtca    r\^    ^t^«a    ^^bar^l. 


19454 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1987 


and  they  are  living  longer,  previously 
unaeen  complications  like  kidney  trouble 
are  likely  to  arise. 

The  dJacuaalon  moves  on. 

ICoat  of  the  children  who  were  Infected 
with  the  AIDS  virus  in  the  womb  develop 
symptoms  within  the  first  few  years  of  life. 
Right  now.  the  oldest  AIDS  patient  at  Chll- 
drens  Hospital  who  was  infected  in  this 
maimer  is  10.  And  that's  something  of  a  suc- 


Oleske  and  Connor  have  developed  a  regi- 
men that  appears  to  cut  down  on  the  infec- 
tions that  are  the  immediate  cause  of  death 
In  most  AIDS  cases.  Once  a  month,  the  chil- 
dren receive  a  three-hour  intravenous  infu- 
sion of  gamma  globulin,  an  antibody-rich 
component  of  blood  serum  that  has  been 
used  In  the  past  to  provide  some  protection 
against  infectious  diseases,  especially  hepa- 
Utis. 

While  there  is  no  widely  accepted  scientif- 
ic proof  that  this  therapy  is  effective, 
Connor  says  he  ard  Oleske  are  convinced 
even  if  the  medical  community  is  not.  The 
gamma  globulin  therapy  has  lowered  the 
rate  of  bacterial  infections  among  their 
AIDS  patients  from  45  percent  to  2  percent. 
Connor  says. 

The  Chlldrens  Hospital  AIDS  program  Is 
also  conducting  so-called  "phase  one"  trials 
of  the  antiviral  drug  ribavirin.  Phase  one 
trials  are  used  only  to  determine  the  safety, 
not  the  efficacy  of  a  drug,  but  Connor  says 
he  is  encouraged  by  the  early  tests  on  10  pa- 
Uents. 

Oleake  and  Connor  support  more  AIDS 
testing  among  some  groups.  Although  they 
are  concerned  about  the  possibility  of  dis- 
crimination against  people  who  test  positive, 
this  Is  not  a  political  or  social  issue  for 
them.  It's  a  medical  issue. 

"You  can't  define  and  find  a  treatment  if 
there  is  not  some  testing  of  risk  groups," 
Oleake  says. 

While  blacks  and  Hispanics  combined 
make  up  only  approximately  19  percent  of 
the  UJt.  population,  they  account  for 
almost  40  percent  of  the  nation's  AIDS 
cases.  A  pediatrician  in  predominantly  black 
Newark  can't  help  but  be  in  favor  of  more 
AIDS  testing.  Oleske  and  Connor  say. 

"In  an  obstetrics  service  in  Newark,  every 
single  woman  needs  to  be  tested.  It's  the  re- 
ality that  this  is  medically  appropriate.  It's 
not  mass  screenings— there's  a  medical  ra- 
tionale," Connor  says. 

"As  a  pediatrician,  I'm  not  trying  to  save 
the  world  from  AIDS.  But  the  only  way  to 
impact  future  pregnancies  is  to  identify  the 
women  at  risk.  We  have  to  deal  with  the 
medical  issues."* 


CONCERNING  THE  DUBUQUE 
COUNTY  BASEBALL  HALL  OF 
FAME 

•  Ml.  HARKIN.  Mr.  President,  I 
would  like  to  take  a  moment  to  recog- 
nize six  former  players  who  will  be  in- 
ducted Saturday,  July  11.  1987.  into 
the  newly  formed  Dubuque  County 
Baseball  Hall  of  Fame  which  is  in  the 
great  State  of  Iowa.  These  individuals 
are  Urban  Faber.  Joe  Hoemer.  Her- 
bert Orr,  Father  John  Moran.  Charles 
Palmer.  Sr..  and  Clarence  Hlpschen. 
The  six  charter  members  are  aU  na- 
tives of  Dubuque  County,  lA. 

Mr.  Faber,  who  was  bom  in  Cascade, 
pitched  for  the  Chicago  White  Sox 
from  1914-33.  Some  of  his  accomplish- 


ments include  winning  three  games  in 
the  1917  World  Series  against  the  New 
York  Giants  and  winning  20  or  more 
games  in  a  season  four  times,  three  of 
which  were  in  succession.  Urban  was 
voted  into  the  National  Baseball  Hall 
of  Fame  in  1964. 

Prom  the  city  of  Dubuque,  Joe 
Hoemer  was  a  17-year-old  hard  throw- 
ing lefthander  when  he  signed  up  in 
1956  also  '-ith  the  Chicago  White  Sox. 
Mr.  Hoemer  had  several  stops  along 
the  way  to  the  major  leagues,  but  got 
his  first  chance  in  the  majors  with 
Houston  in  1963  and  1964.  Joe  also 
pitched  for  St.  Louis,  Philadelphia,  At- 
lanta, and  Kansas  City. 

Also  from  Cascade,  Father  John 
Moran,  now  a  pastor,  was  a  "can't 
miss"  young  player  in  the  1940's  and 
early  1960's  who  opted  instead  to  join 
the  priegthood.  Father  Moran  was  the 
unique  combination  hitter  who  had 
tremendous  power,  yet  almost  always 
made  contact  which  meant  very  few 
strikeouts  for  a  power  hitter.  He  also 
had  great  success  as  a  catcher.  Very 
few  baserunners  attempted  to  steal  be- 
cause he  could  pick  off  runners  at 
first,  second,  and  third. 

Herbert  Orr  is  one  of  the  finest  ath- 
letes to  come  out  of  Dubuque  County. 
Mr.  Orr  played  semi-pro  baseball  at 
Waukegan.  XL,  for  1  year  before  sign- 
ing virith  Dubuque.  He  then  played  at 
Cedar  R&pids  and  at  Davenport  before 
returning  to  Cascade.  He  was  Itnown 
as  a  slick-fielding  infielder  and  a  con- 
sistent hitter. 

Clarence  Hipschen  was  luiown  to 
every  semi-pro  baseball  fan  because  he 
always  was  a  key  f  igvu-e  in  any  game  in 
which  he  played.  Whether  it  was 
pitching  a  masterpiece,  getting  a  big 
hit,  or  just  taking  one  of  his  looping 
swings,  Mr.  Hipschen  came  to  play.  A 
native  of  Bellevue,  lA,  when  not  pitch- 
ing, Clarence  usually  played  first  base 
where  he  was  one  of  the  better  fielders 
at  the  position. 

Last,  but  of  course  not  least,  there  is 
Charles  Palmer.  Charles  was  bom  at 
Cascade,  lA,  where  he  began  at  age  15 
to  play  for  the  town's  team.  He  would 
continue  to  play  into  his  60's  before 
deciding  to  turn  it  over  to  "younger" 
players.  When  he  was  92,  the  late  Mr. 
Palmer  was  quoted  as  saying,  "I  just 
loved  to  play  baseball.  I  played  when- 
ever I  could  and  always  had  fun." 

These  six  lowans  inspired  genera- 
tions of  baseball  fans  around  the  coun- 
try with  their  talent,  grace,  and  dedi- 
cation to  the  sport.  They  are  fine  rep- 
resentatives of  the  great  institution  of 
baseball  and  the  great  State  of  Iowa.  I 
am  proud  to  note  their  induction  In 
the  Dubuque  County  Baseball  Hall  of 
Fame.  I  hope  all  my  colleagues  will 
join  me  in  congratulating  these  men 
for  their  remarkable  achievements.* 


DONATION   OF   MEDICAL   EQUIP- 
MENT    TO     THE     PEOPLE     OF 
TRUK  LAGOON  IN  THE  FEDER- 
ATED STATES  OP  MICRONESIA 
•  Mr.  McCAIN.  Mr.  President,  I  rise 
to  express  my  deepest  gratitude  to  sev- 
eral individuals  whose  generosity  and 
kind  assistance  recently  made  it  possi- 
ble for  several  thousand  pounds  of 
critically   needed  medical   equipment 
and  supplies  to  be  donated  to  the  Truk 
hospital  in  the  Federated  States  of  Mi- 
cronesia. 

I  became  involved  in  this  effort 
when  my  wile,  Cindy,  and  I  toured  the 
hospital  on  this  tiny  island  and 
became  aware  of  the  dire  need  of  basic 
medical  equipment  and  simple  sup- 
plies. Upon  our  return,  we  contacted 
several  individuals  about  the  possibili- 
ty of  donating  equipment  and  sending 
it  to  the  Truk  hospital.  The  response  I 
met  with  was  tremendously  encourag- 
ing, and  we  were  able  to  facilitate  the 
delivery  of  several  large  pieces  of 
equipment  along  with  boxes  of  surplus 
supplies  to  the  island  hospital. 

I  would  like  to  thank  Dr.  Richard  B. 
Uhrlch,  senior  vice  president  and  chief 
executive.  Office  of  Good  Samaritan 
Medical  Center  in  Phoenix,  AZ.  and  J. 
Barry  Johnson,  president  of  Baptist 
Hospitals  and  Health  Systems  also  of 
Phoenix,  AZ,  who  donated  all  of  the 
medical  supplies  to  the  people  of  Truk 
Lagoon. 

In  addition  to  obtaining  the  equip- 
ment, crating  and  transportation  serv- 
ices were  required.  Mr.  Frank  D. 
Leedy,  president  of  Precision  Crating 
and  Packaging  Corp.  of  Tempe.  AZ, 
contributed  his  services  to  crate  the 
more  delicate  pieces  of  equipment  to 
ensure  safe  shipping. 

Finally.  IBn.  Dennis  Bies,  business 
manager  of  the  Western  Region  of 
Cargo  Development  Group,  a  subsidi- 
ary of  Continental  Airlines,  was  gra- 
cious enough  to  provide  the  transpor- 
tation of  all  of  this  equipment  Into 
Truk  on  behalf  of  Continental  Air- 
lines. 

This  venture  would  have  been  Im- 
possible without  the  generosity  and 
unselfish  assistance  of  each  of  these 
men  and  their  respective  organiza- 
tions. I  am  proud  to  have  been  able  to 
help  facilitnte  such  a  worthwhile 
project.  The  delivery  of  this  medical 
equipment  to  the  Truk  people  on 
behalf  of  the  people  of  Arizona  and 
the  United  States  represents  the  best 
in  the  hearts  of  the  people  of  this 
country.  It  is  through  these  men's  gen- 
erosity that  we  were  able  to  respond  to 
a  human  need  and  begin  to  solve  a 
complex  problem.  It  is  not  often  that 
one  can  see  bo  quickly  the  rewards  of 
an  action.  Indeed,  lives  have  been 
saved  as  a  result  of  the  dedication  of 
these  men.  ]  thank  each  of  them  for 
their  generous  contributions  to  this 
humanitarian  effort.* 
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THE  CALENDAR 


Mr.  BYRD.  Mr.  President,  I  ask  the 
distinguished  acting  Republican  leader 
If  the  following  calendar  orders  have 
been  cleared  on  his  side  of  the  aisle: 
Calendar  Order  215  and  Calendar 
Order  221. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  majority  leader  will  yield,  both  of 
these  items  have  been  cleared  on  our 
side. 

Mr.  BYRD.  I  thank  my  friend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Orders  215 
and  221  seriatim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SECURITIES  LAW  TECHNICAL 
AMENDMENTS  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1452)  to  amend  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934,  the  Public  Utility  Holding  Company 
Act  of  1935,  the  Trust  indentvu-e  Act  of 
1939,  the  Investment  Company  Act  of  1940, 
and  Investment  Advisors  Act  of  1940  to 
make  certain  technical,  clarifying,  and  con- 
forming amendments,  to  authorize  appro- 
priations to  the  Securities  and  Exchange 
Commission,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  RIEGLE.  Mr.  President,  today 
we  are  considering  what  I  regard  as  an 
important  bill  to  authorize  funds  for 
the  Securities  and  Exchange  Commis- 
sion for  1988  and  1989.  The  Banking 
Committee  approved  this  bill  by  voice 
vote  with  no  debate  and  I  strongly  en- 
dorse the  levels  of  funding  provided  in 
the  legislation  as  entirely  appropriate 
given  the  lack  of  resource  growth  at 
the  Commission  compared  to  the  radi- 
cal changes  in  Its  regulatory  environ- 
ment. I  urge  passage  by  the  entire 
Senate  as  a  message  of  our  commit- 
ment to  maintaining  confidence  in  the 
integrity  of  our  securities  markets 
through  a  strong  and  vigorous  SEC. 

The  SEC  has  requested  an  overall 
budget  increase  for  1988  of  about  30 
percent  from  its  1987  level.  The  re- 
quest will  restilt  in  a  less  than  10  per- 
cent increase  In  authorized  staff  posi- 
tions for  the  Commission.  This  addi- 
tional staff  vrill  be  allocated  primarily 
to  the  enforcement  program  and  the 
full  disclosure  program.  Very  small  in- 
creases, or  no  increase  at  all,  are 
planned  for  the  staffs  of  the  market 
regulation.  Investment  management, 
legal  services,  and  other  important 
programs.  The  balance  of  the  request- 
ed increase  Is  planned  for  nonperson- 
nel  costs,  largely  for  funding  the 
"Edgar"  project  to  automate  the  dis- 
closure filing  operation.  This  legisla- 
tion provides  for  a  2-year  authoriza- 
tion for  the  SEC  at  the  level  requested 
by  the  Commission  prior  to  cuts  made 


for  1988  by  the  Office  of  Management 
and  Budget.  The  restored  cuts  will 
give  the  Commission  some  leeway  in 
providing  for  clearly  essential  re- 
sources to  regulatory  programs  which 
were  not  allocated  sufficient  levels  fol- 
lowing action  by  OMB. 

This  authorization  comes  at  a  time 
of  staggering  growth  in  both  the 
volume  and  complexity  of  the  securi- 
ties markets.  Virtually  every  measure 
of  activity  In  the  Industry  has  reached 
record  breaking  levels  in  the  past  sev- 
eral years.  Since  1982: 

The  number  of  shares  traded  on  the 
New  York  Stock  Exchange  rose  over 
150  percent; 

The  number  of  registered  broker 
dealers  increased  almost  90  percent; 

Registered  investment  advisers  mul- 
tiplied by  180  percent  and  now  control 
about  $1.5  trillion  in  assets,  represent- 
ing around  15  percent  of  all  financial 
assets  owned  by  Americans;  and. 

Complaints  received  by  the  National 
Association  of  Securities  Dealers 
jumped  about  120  percent. 

Moreover,  this  sweeping  growth  in 
activity  has  been  accompanied  by  a 
host  of  new  regulatory  demands.  An 
unprecedented  wave  of  corporate  take- 
over activity  has  resulted  in  question- 
able tactics  by  a  host  of  market  par- 
ticipants. Greenmail.  poison  piUs,  risk 
arbitrage,  far-reaching  illegal  securi- 
ties trading  scandals,  and  other  prac- 
tices have  resulted  In  increasing  appre- 
hension about  the  Integrity  and  fair- 
ness of  our  securities  markets.  The  In- 
troduction of  new  securities  products 
has  spawned  programmed  trading  with 
its  associated  wide  market  swings. 
Dangerous  abuses  In  the  government 
securities  market  led  to  new  legislation 
last  year  granting  the  SEC  regulatory 
authority  over  government  securities 
dealers.  Finally,  complex  new  regula- 
tory issues  are  unfolding  as  a  result  of 
the  rapid  trend  toward  internationaliz- 
ing the  securities  markets,  wherein 
the  need  to  keep  our  markets  competi- 
tive must  be  balanced  with  the  need  to 
continue  to  adequately  safeguard  the 
interests  of  American  investors  and 
the  integrity  of  U.S.  securities  mar- 
kets. 

There  seems  to  l)e  widespread  agree- 
ment that  the  SEC  has  performed  as 
well  as  might  be  expected  in  this  tur- 
bulent environment  considering  the 
resource  limitations  which  the  agency 
has  been  operated  under  for  the  last 
several  years.  Yet  at  hearings  in  Feb- 
ruary and  again  in  May  before  the  Se- 
curities Subcommittee,  a  number  of 
witnesses  from  the  securities  industry. 
Including  a  former  Commissioner  and 
a  former  SEC  general  counsel,  urgent- 
ly supported  increases  of  up  to  100 
percent  in  the  SEC's  resoiurces.  The 
executive  officer  of  a  major  securities 
firm  described  some  of  the  current 
problems  in  the  markets  as  beyond  the 
ability  of  the  industry  alone  to  resolve 
and  called  for  regxilatory  assistance. 


However,  based  on  some  of  the  testi- 
mony presented  in  February  and  reit- 
erated at  our  May  hearing  by  GAO 
findings,  the  increases  requested  by 
the  SEC  for  1988  might  be  character- 
ized as  more  of  a  restaffing  of  the 
agency  rather  than  a  real  increase. 

During  this  time  of  unparalleled 
growth  and  change  in  the  securities 
markets,  the  SEC  has  basically  had  no 
staff  increase  since  1980  and  has  been 
constrained  In  its  overall  budget 
growth  at  a  level  which  must  call  into 
question  its  ability  to  regulate  markets 
which  have  changed  dramatically 
since  1980.  The  budget  level  for  1988 
and  1989  as  originally  requested  by  the 
Commission  appears  warranted  under 
the  regulatory  circumstances.  To  my 
mind,  the  most  significant  issue  associ- 
ated with  this  authorization  is  why 
the  increase  has  been  so  long  in 
coming  and,  given  the  lack  of  growth 
for  the  past  several  years,  whether  it 
will  be  sufficient  to  move  the  agency 
into  place  with  the  industry  it  regu- 
lates. 

These  recent  restraints  on  growth 
are  even  more  curious  in  view  of  the 
fact  that  the  agency  is,  in  effect,  self- 
funding  through  fee  assessments  to  its 
users.  Under  the  fee  system,  as  the 
regulatory  demands  on  the  Commis- 
sion rise  due  to  an  increased  volume  of 
activity  in  the  securities  markets,  the 
resulting  increased  fee  revenue  logical- 
ly supports  more  resources  to  ade- 
quately handle  the  new  volume.  In- 
stead, the  SEC  has  been  generating 
revenue  which  exceeds  its  budget  by 
more  than  100  percent  and  turning 
the  surplus  over  to  the  Treasury.  I  be- 
lieve that  the  industry  paying  these 
fees  deserves  to  have  their  fimds  used 
to  improve  the  timeliness  and  regula- 
tory responsiveness  of  the  Commission 
and  investors  deserve  the  level  of  regu- 
latory oversight  this  revenue  was  in- 
tended to  support. 

The  results  of  the  Conunission's 
recent  growth  restraints  were  por- 
trayed at  recent  subcommittee  hear- 
ings: 

In  response  to  questions  at  our  Feb- 
ruary hearings,  Harvey  Pitt,  former 
SEC  general  covmsel,  told  the  subcom- 
mittee: 

I  am  concerned  that  the  SEC  is  seriously 
understaffed,  underpaid,  and  deprived  of 
necessary  facilities  to  perform  up  to  its  full 
potential  *  *  *  there  can  be  little  doubt  that 
the  Commission  lacks  both  the  resources 
and  the  remedies  that  are  necessary  if  the 
agency  is  to  deter  securities  law  violations  in 
the  most  efficacious  manner: 

Several  witnesses  questioned  the 
ability  of  the  industry's  self -regulatory 
orgaiUzatlons  to  effectively  assume 
the  increased  regulatory  burdens 
which  the  agency  has  sought  from  the 
these  organizations; 

The  need  for  more  action  by  the 
Commission  to  develop  and  Implement 
automated    market    surveillance    sys- 
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terns  was  also  emphasized  by  the  wit- 


Finally,  at  a  recent  subcommittee 
hearing  on  securities  trading  scandals, 
U.S.  Attorney  Rudolph  Giuliani  testi- 
fied that  the  single  most  important 
thing  to  be  done  to  stem  Ulegal  trad- 
ing actlvltes  is  to  bolster  the  resources 
of  the  SEC. 

In  addition,  the  Commission  itself 
has  indicated  in  its  budget  submission 
that  the  growth  in  investment  compa- 
nies and  investment  advisers  has  far 
outstripped  the  agency's  resources  to 
maintain  appropriate  oversight  in  this 
area;  as  a  result,  the  SEC  is  trying  to 
persuade  State  repjlators  and  the  in- 
dustry itself  to  take  up  the  slack- 
while  the  agency'F  plans  for  its  own 
staffing  increase  in  this  program  for 
1988  were  slashed  nearly  50  percent  by 
OMB. 

While  the  SEC  may  indeed  be  per- 
forming well  enough  considering  its 
resoiirce  limitations,  all  of  these  fac- 
tors indicate  the  need  for  this  authori- 
zation in  order  to  move  the  Commis- 
sion more  into  line  with  the  regulatory 
demands  of  today's  securities  markets. 

The  bill  also  includes  technical 
amendments  to  the  securities  laws  as 
requested  by  the  SEC.  These  technical 
amendments  were  originally  prepared 
at  the  request  of  Senator  Timothy 
WntTH  in  1983  when  he  was  chairman 
of  the  House  Subcommittee  on  Tele- 
communications, Consumer  Protec- 
tion, and  Finance.  The  technical 
amendments  were  introduced  in  the 
98th  Congress  as  H.R.  4574,  sponsored 
by  Chairman  Wirth  and  Chairman 
Jomr  D.  DnrcELL  of  the  House  Com- 
mittee on  Energy  and  Commerce.  The 
technical  amendments  were  again  in- 
troduced in  the  99th  Congress  by 
Chairman  WntTH  as  H.R.  1604  and 
Senator  D'Amato  as  S.  920.  The 
amendments  make  technical,  clarify- 
ing, and  conforming  changes  to  the  se- 
curities laws. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  1452)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed  as  follows: 

S.  1452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Seciiritles  Law 
Technical  Amendments  Act  of  1987". 

TITLE  I— AMENDMENTS  OF 
SECURITIES  ACT  OF  1933 

Sk.  101.  Section  2(5)  of  the  Securities  Act 
of  1933  (15  U.S.C.  771X5))  Is  amended  by 
Striking  out  "Federal  Trade  Commission" 
and  inserting  in  lieu  thereof  "Securities  and 
Ezcbange  Commission". 

Sic.  102.  Section  2(6)  of  the  Securities  Act 
of  1933  (15  UAC.  77b(6))  is  amended  by 
striking  out  "Canal  Zone,". 


Sec.  103.  Section  3(a)(1)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77c(a)(l))  Is  amended 
by  striking  all  that  appears  therein  and  In- 
serting In  lieu  thereof  "(1)  Reserved." 

Sec.  104.  Section  3(a)(5)(A)  of  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77c(a)(5)(A))  U 
amended  \xs  strildng  out  ",  except  that  the 
foregoing  exemption  shall  not  apply  with 
respect  to  any  such  security  where  the 
issuer  takes  from  the  total  amount  paid  or 
deposited  by  the  purchaser,  by  way  of  any 
fee,  cash  value  or  other  device  whatsoever, 
either  upon  termination  of  the  investment 
at  maturity  or  before  maturity,  an  aggre- 
gate amount  in  excess  of  3  per  centum  of 
the  face  value  of  such  security". 

Sec.  105.  Section  6(e)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77f(e))  is  repealed. 

Sec.  106.  Section  9(a)  of  the  Securities  Act 
of  1933  (15  U.S.C.  771(a))  Is  amended- 

(1)  by  striking  out  "Circuit  Court  of  Ap- 
peals" and  Inserting  in  lieu  thereof  "court 
of  appeals"; 

(2)  by  striking  out  "Court  of  Appeals  of 
the  District  of  Columbia,  by  filing  In  such 
court"  and  Inserting  in  lieu  thereof  "United 
States  Court  of  Appteals  for  the  District  of 
Columbia,  by  filing  In  such  Court";  and 

(3)  by  striking  out  "sections  239  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C,  title 
28,  sees.  346  and  347)"  and  inserting  in  lieu 
thereof  "section  1254  of  title  28.  United 
States  Code". 

Sec.  107.  Section  19(c)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77s(c))  is  amended  by 
adding  at  tbe  end  thereof  the  following  new 
paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  law.  neither  the  Commission  nor  any 
other  person  shall  be  required  to  establish 
any  procedures  not  specifically  required  by 
the  securities  laws,  as  that  term  Is  defined 
in  section  3(a)(47)  of  the  Securities  Ex- 
change Act  of  1934,  or  by  chapter  5  of  title 
5,  United  States  Code,  in  connection  with 
cooperatloa  coordination,  or  consiltatlon 
with— 

"(A)  any  association  referred  to  In  para- 
graph (1)  or  (3)  or  any  conference  or  meet- 
ing referred  to  in  paragraph  (4),  while  such 
association,  conference,  or  meeting  is  carry- 
ing out  activities  in  furtherance  of  the  pro- 
visions of  this  subsection;  or 

"(B)  any  forum,  agency,  or  organization, 
or  group  referred  to  in  section  503  of  the 
Small  Business  Investment  Incentive  Act  of 
1980,  while  such  fonmi.  agency,  organiza- 
tion, or  group  is  carrying  out  activities  in 
furtherance  of  the  provisions  of  such  sec- 
tion 503. 

As  used  in  this  paragraph,  the  terms  'asso- 
ciation', 'oonference',  'meeting',  'forum', 
'agency',  organization",  and  'group'  Include 
any  committee,  subgroup,  or  representative 
of  such  entities.". 

Sec.  108.  (a)  Section  20(b)  of  the  Securi- 
ties Act  of  1933  (15  U.S.C.  77t(b))  Is  amend- 
ed by  strildng  out  the  first  sentence  and  in- 
serting In  lieu  thereof  the  following: 
"Whenever  it  shall  appear  to  the  Commis- 
sion that  aoy  person  is  engaged  or  about  to 
engage  in  any  acts  or  practices  which  consti- 
tute or  will  constitute  a  violation  of  the  pro- 
visions of  this  title,  or  of  any  rule  or  regula- 
tion prescribed  under  authority  thereof,  the 
Commission  may,  In  its  discretion,  bring  an 
action  in  any  district  court  of  the  United 
States,  or  United  States  court  of  any  Terri- 
tory, to  enjoin  such  acts  or  practices,  and 
upon  a  proper  showing,  a  permanent  or  tem- 
porary injunction  or  restraining  order  shall 
be  granted  without  bond.". 

(b)  Section  20(c)  of  such  Act  (15  U.S.C. 
77t(c))  Is  amended  to  read  as  follows: 
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"(c)  Upon  application  of  the  Commission, 
the  district  courts  of  the  United  States  and 
the  United  States  courts  of  any  Territory 
shall  have  Jurisdiction  to  issue  writs  of  man- 
damus commanding  any  person  to  comply 
with  the  provisions  of  this  title  or  any  order 
of  the  Commission  made  in  pursuance 
thereof.". 

Sec.  109.  Section  22(a)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77v(a))  is  amended— 

(1)  by  striking  out  "United  States,  the"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "United  States  and"; 

(2)  by  striking  out  ",  and  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia": and 

(3)  by  striking  out  "sections  128  smd  240  of 
the  Judicial  Code,  as  amended  (U.S.C,  title 
28,  sees.  225  and  347)"  and  inserting  in  lieu 
thereof  "sections  1254,  1291,  1292,  and  1294 
of  title  28,  United  SUtes  Code,". 

TITLE  II— AMENDMENTS  OF 
SECURITIES  EXCHANGE  ACT  OF  1934 

Sec.  201.  Section  3(a)(6)(C)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(6)(C))  is  amended  by  striking  out 
"under  section  ll(k)  of  the  Federal  Reserve 
Act,  as  amended"  and  Inserting  in  lieu 
thereof  "under  the  authority  of  the  Comp- 
troller of  the  Currency  pursuant  to  the  first 
section  of  Public  Law  87-722  (12  U.S.C. 
92a)". 

Sec.  202.  Section  3(a)(16)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a)(16)) 
is  amended  by  striking  out  "the  Canal 
Zone,". 

Sec.  203.  Section  3(a)(22)(B)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(22)(B))  is  amended— 

(1)  by  striking  out  "association  or  any" 
and  inserting  in  lieu  thereof  "association,  or 
any";  and 

(2)  by  striking  out  "own  behalf  in"  and  in- 
serting in  lieu  thereof  "own  behalf,  in". 

Sec.  204.  Section  3(a)(34)(C)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(34)(C))  U  amended  by  striking  out 
"state"  each  place  it  appears  and  inserting 
in  lieu  thereof  "State". 

Sec.  205.  Section  3(a)(39)(B)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C 
78c(a)(39)(B))  U  amended— 

(1)  by  striking  out  "months,  revoking"  and 
inserting  in  lieu  thereof  "months,  or  revok- 
ing"; and 

(2)  by  striking  out  "barring  his"  and  in- 
serting in  lieu  thereof  "barring  or  suspend- 
ing for  a  period  not  exceeding  12  months 
his". 

Sec.  206.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a))  is 
amended— 

(1)  by  inserting  after  paragraph  (46)  the 
following: 

"(47)  The  term  securities  laws'  means  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et  seq.), 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  se*.).  the  Public  UtUity  Hold- 
ing Company  Aet  of  1935  (15  U.S.C.  79a  et 
seq.),  the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77aaa  et  seq.),  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-l  et  seq.), 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b  et  se<|.),  and  the  Securities  Inves- 
tor Protection  Act  of  1970  (15  U.S.C.  78aaa 
et  seq.).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(49)  The  term  'person  associated  with  a 
transfer  agent'  and  'associated  person  of  a 
transfer  agent'  mean  any  person  (except  an 
employee  whose  functions  are  solely  clerical 
or  ministerial)  directly  engaged  in  the  man- 
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agement,  direction,  supervision,  or  perform- 
ance of  any  of  the  transfer  agent's  activities 
with  respect  to  transfer  agent  functions, 
and  any  person  directly  or  indirectly  con- 
trolling such  activities  or  controlled  by  the 
transfer  agent  in  connection  with  such  ac- 
tivities.". 

Sec.  207.  Section  4  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78d)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law,  whenever  any  fee  is  required  to  be 
paid  to  the  Commission  pursuant  to  any 
provision  of  the  securities  laws  or  any  other 
law.  the  Commission  may  provide  by  rule 
that  such  fee  shall  be  paid  in  a  manner 
other  than  in  cash.". 

Sec.  208.  (a)  The  Securities  Exchange  Act 
of  1934  is  amended  by  Inserting  after  section 
4  (15  U.S.C.  78d)  the  following  new  sections: 

"DELEGATION  OF  rUNCTIONS  BT  COMMISSION 

"Sec.  4A.  (a)  In  addition  to  its  existing  au- 
thority, the  Securities  and  Exchange  Com- 
mission shall  have  the  authority  to  dele- 
gate, by  published  order  or  rule,  any  of  its 
functions  to  a  division  of  the  Commission, 
an  individual  Commissioner,  an  administra- 
tive law  Judge,  or  an  employee  or  employee 
board,  including  functions  with  respect  to 
hearing,  determining,  ordering,  certifying, 
reporting,  or  otherwise  acting  as  to  any 
work,  business,  or  matter.  Nothing  in  this 
section  shall  be  deemed  to  supersede  the 
provisions  of  section  556(b)  of  title  5,  or  to 
authorize  the  delegation  of  the  function  of 
rulemaking  as  defined  in  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code, 
with  reference  to  general  rules  as  distin- 
guished from  rules  of  particular  applicabil- 
ity, or  of  the  making  of  any  rule  pursuant  to 
section  19(c)  of  this  title. 

"(b)  With  respect  to  the  delegation  of  any 
of  Its  functions,  as  provided  in  subsection 
(a)  of  this  section,  the  Commission  shall 
retain  a  discretionary  right  to  review  the 
action  of  any  such  division  of  the  Commis- 
sion, individual  Commissioner,  administra- 
tive law  Judge,  employee,  or  employee 
board,  ut>on  Its  own  initiative  or  upon  peti- 
tion of  a  party  to  or  intervener  in  such 
action,  within  such  time  and  In  such 
manner  as  the  Commission  by  rule  shall 
prescribe.  The  vote  of  one  member  of  the 
Commission  shall  be  sufficient  to  bring  any 
such  action  before  the  Commission  for 
review.  A  person  or  party  shall  be  entitled 
to  review  by  the  Commission  if  he  or  it  Is 
adversely  affected  by  action  at  a  delegated 
level  which  ( 1 )  denies  any  request  for  action 
pursuant  to  section  8(a)  or  section  8(c)  of 
the  Securities  Act  of  1933  or  the  first  sen- 
tence of  section  12(d)  of  this  title;  (2)  sus- 
pends trading  In  a  security  pursuant  to  sec- 
tion 12(k)  of  this  title;  or  (3)  Is  pursuant  to 
any  provision  of  this  title  In  a  case  of  adju- 
dication, as  defined  In  section  551  of  title  5, 
United  States  Code,  not  required  by  this 
title  to  be  determined  on  the  record  after 
notice  and  opportunity  for  hearing  (except 
to  the  extent  there  Is  Involved  a  matter  de- 
scribed In  section  554(a)(1)  through  (6)  of 
such  title  5). 

"(c)  If  the  right  to  exercise  such  review  is 
declined,  or  If  no  such  review  is  sought 
within  the  time  stated  in  the  rules  promul- 
gated by  the  Commission,  then  the  action  of 
any  such  division  of  the  Commission,  Indi- 
vidual Commissioner,  administrative  law 
Judge,  employee,  or  employee  board,  shall, 
for  all  purposes,  including  appeal  or  review 
thereof,  be  deemed  the  action  of  the  Com- 
mission. 


"'TRANSFER  OF  FUNCTIONS  WITH  RXSFBCT  TO 
ASSIGNMENT  OF  PERSONNEL  TO  CHAIRMAN 

"Sec.  4B.  In  addition  to  the  functions 
transferred  by  the  provisions  of  Reorganiza- 
tion Plan  Numbered  10  of  1950  (64  Stat. 
1265),  there  are  hereby  transferred  from 
the  Commission  to  the  Chairman  of  the 
Commission  the  functions  of  the  Commis- 
sion with  respect  to  the  assignment  of  Com- 
mission personnel.  Including  Commissioners, 
to  perform  such  functions  as  may  have  been 
delegated  by  the  Commission  to  the  Com- 
mission personnel.  Including  Commissioners, 
pursuant  to  section  4A  of  this  title.". 

(b)  The  Act  of  August  20,  1962  (PubUc 
Law  87-592:  76  SUt.  394)  Is  hereby  repealed. 

Sec.  209.  The  first  sentence  of  section 
6(c)(2)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78f(c)(2))  is  amended  by 
striking  out  "protection  shall"  and  inserting 
In  lieu  thereof  "protection  of  Investors 
shaU". 

Sec.  210.  Section  6(c)(3)(A)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78f(c)(3)(A))  is  amended  by  striking  out  "as- 
sociation" and  inserting  in  lieu  thereof  "as- 
sociated". 

Sec.  211.  Section  6(c)(4)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78f (c)(4))  Is 
amended  by  striking  out  "may  (A)  limit" 
and  inserting  In  lieu  thereof  "may  limit 
(A)". 

Sec.  212.  Section  6(e)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78f(e))  Is 
amended— 

(1)  by  striking  out  "paragraph  (4)  of  this 
section"  in  paragraph  (1)  and  inserting  In 
lieu  thereof  "paragraph  (3)  of  this  subsec- 
tion"; 

(2)  by  striking  out  paragraph  (3)  thereof 
and  by  redesignating  paragraph  (4)  as  para- 
graph (3);  and 

(3)  in  paragraph  (3)(E)  (as  so  redesignat- 
ed)— 

(A)  by  striking  out  "fixes"  and  inserting  In 
lieu  thereof  "fixing"; 

(B)  by  striking  out  "paragraph  (4)(A)" 
tmd  Inserting  in  lieu  thereof  "subparagraph 
(A)  of  this  paragraph";  and 

(C)  by  striking  out  "paragraph  (4KB)"  and 
inserting  In  lieu  thereof  '"subparagraph  (B) 
of  this  paragraph". 

Sec.  213.  Section  UA  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78k-l)  Is 
amended— 

(1)  by  striking  out  "transaction"  In  para- 
graph (2)  of  subsection  (b)  and  Inserting  in 
lieu  thereof  "transactions";  and 

(2)  by  striking  out  everything  after  the 
first  sentence  in  paragraph  (4)  of  subsection 
(c). 

Sec.  214.  Sections  llA(e)  and  12(m)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78k-l(e)  and  782(m))  are  repealed. 

Sec.  215.  Section  13(c)  of  the  Securities 
Exchange  Act  of  1934  (IS  U.S.C.  78m(c))  is 
amended  by  striking  out  "thereof  of"  and 
Inserting  In  lieu  thereof  "thereor". 

Sec.  216.  Section  13(h)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(h))  is 
repealed. 

Sec.  217.  Section  15(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o(b))  is 
amended— 

(1)  by  striking  out  "fiduciary,  or  any"  in 
clause  (ID  of  subparagraph  (B)  of  paragraph 
(4)  and  Inserting  in  lieu  thereof  "fiduciary, 
transfer  agent,  or"; 

(2)  by  striking  out  subparagraph  (C)  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
the  following: 

"(C)  is  permanently  or  temporarily  en- 
Joined  by  order.  Judgment,  or  decree  of  any 
court  of  competent  Jurisdiction  from  acting 


as  an  Investment  adviser,  underwriter, 
broker,  dealer,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  transfer  agent,  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,  or  as  an  affili- 
ated person  or  employee  of  any  investment 
company,  bank.  Insurance  company,  or 
entity  or  person  required  to  be  registered 
imder  the  Commodity  Exchange  Act,  or 
from  engaging  In  or  continuing  any  conduct 
or  practice  In  connection  with  any  such  ac- 
tivity, or  in  connection  with  the  purchase  or 
sale  of  any  security."; 

(3)  by  striking  out  '"or  seeking  to  become 
associated,"  in  the  first  sentence  of  para- 
graph (6)  and  inserting  In  lieu  thereof 
"seeking  to  become  associated,  or,  at  the 

time  of  the  alleged  misconduct,  associated 
or  seeking  to  become  associated";  and 

(4)  by  striking  out  "17A(bM4MB)"  in  para- 
graph (10)  and  Inserting  in  lieu  thereof 
"17A(b)(4)(A)". 

Sec.  218.  Section  15B(bK2XC)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o- 
4(b)(2)(C))  is  amended— 

(1)  by  striking  out  '"security"  and  insert- 
ing in  lieu  thereof  "securities"; 

(2)  by  striking  out  '"or  the  securities";  and 

(3)  by  striking  out  "burden  or  competi- 
tion" and  Inserting  In  lieu  thereof  '"burden 
on  competition". 

Sec.  219.  Section  lSB(c)(4)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  UJS.C.  78o- 
4(c)(4))  is  amended  by  strililng  out  the  first 
sentence  and  inserting  In  lieu  thereof  the 
following:  "The  Commission,  by  order,  shall 
censure  or  place  limitations  on  the  activities 
or  functions  of  any  person  associated,  seek- 
ing to  become  associated,  or,  at  the  time  of 
the  alleged  misconduct,  associated  or  seek- 
ing to  become  associated  with  a  municipal 
securities  dealer,  or  suspend  for  a  period  not 
exceeding  twelve  months  or  bar  any  such 
person  from  being  associated  with  a  munici- 
pal securities  dealer.  If  the  Commission 
finds,  on  the  record  after  notice  and  oppor- 
tunity for  hearing,  that  such  censure,  plac- 
ing of  limitations,  suspension,  or  bar  is  in 
the  public  interest  and  that  such  person  has 
committed  any  act  or  omission  enumerated 
in  subparagraph  (A),  (D),  or  (E)  of  para- 
graph (4)  of  section  lS(b)  of  this  title,  has 
been  convicted  by  any  offense  specified  In 
subparagraph  (B)  of  such  paragraph  (4) 
within  10  years  of  the  commencement  of 
tbe  proceedings  under  this  paragraph,  or  is 
enjoined  from  any  action,  conduct,  or  prac- 
tice specified  in  subparagraph  (C)  of  such 
paragraph  (4).". 

Sec.  220.  Section  15B(c)(6HA)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o- 
4(c)(6>(A))  Is  amended  by  striking  out 
"board"  and  inserting  In  lieu  thereof 
"Board". 

Sec.  221.  Section  17  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78q)  Is  amend- 
ed- 

(1)  by  striking  out  subsection  (cK2)  and  In- 
serting in  lieu  thereof  the  following: 

"(2)  The  appropriate  regulatory  agency 
for  a  clearing  agency,  transfer  agent,  or  mu- 
nicipal securities  dealer  for  which  the  Com- 
mission is  not  the  appropriate  regulatory 
tigency  shall  fUe  with  the  Commission 
notice  of  the  commencement  of  any  pro- 
ceeding and  a  copy  of  any  order  entered  by 
such  appropriate  regulatory  agency  against 
any  clearing  agency,  transfer  agent,  munici- 
pal securities  dealer,  or  person  associated 
with  a  transfer  agent  or  municipal  securities 
dealer,  and  the  Commission  shall  file  with 
such  appropriate  regulatory  agency.  If  any, 
notice  of  the  commencement  of  any  pro- 
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ceedinc  And  it  copy  of  any  order  entered  by 
the  CommisBlon  acalnst  the  clearing  agency, 
transfer  agent,  or  municipal  securities 
dealer,  or  acainst  any  person  associated 
with  a  transfer  acent  or  municipal  securities 
dealer  for  which  the  agency  is  the  appropri- 
ate regiilatory  agency."; 

(2)  by  adding  at  the  end  of  subsection 
(fX3)  the  following:  "Notwithstanding  any 
other  provision  of  law,  in  providing  identifi- 
cation and  processing  functions,  the  Attor- 
ney General  shall  provide  the  Commission 
and  self -regulatory  organizations  designated 
by  the  Commission  with  access  to  all  crimi- 
nal history  record  Information.";  and 

(3)  by  striking  out  "paragraphs  (1)  and 
(2)"  In  subsection  (fX3KA)  and  inserting  in 
lieu  thereof  "paragraph  <1)". 

Sk.  223.  Section  17A  of  the  Securities  Ex- 
change Act  of  1934  (15  n.S.C.  78q-l)  U 
amended— 

(1)  by  inserting  after  "concerning  such 
transfer  agent"  in  subsection  (c)(2)  "and 
any  persons  associated  with  the  transfer 
agent"; 

(2)  by  striking  out  "thirty"  In  subsection 
(cK2)  and  inserting  in  lieu  thereof  "45"; 

(3)  by  redesignating  subparagraphs  (B) 
and  (C)  of  subsection  (c)<3)  as  subpara- 
graphs (A)  and  (B),  respectively,  of  new  sub- 
section (cK4); 

(4)  by  striking  out  subsection  (c)(3)(A)  and 
Inserting  in  lieu  thereof: 

"(3)  The  appropriate  regulatory  agency 
for  a  transfer  agent,  by  order,  shall  deny 
registration  to,  censure,  place  limitations  on 
the  activities,  functions,  or  operations  of, 
suspend  for  a  period  not  exceeding  12 
months,  or  revoke  the  registration  of  such 
transfer  agent.  If  such  appropriate  regula- 
tory agency  finds,  on  the  record  after  notice 
and  opportunity  for  hearing,  that  such 
denial,  censure,  placing  of  limitations,  sus- 
pension, or  revocation  is  in  the  public  inter- 
est and  that  such  transfer  agent,  whether 
prior  or  subsequent  to  becoming  such,  or 
any  person  associated  with  such  transfer 
agent,  whether  prior  or  subsequent  to  be- 
coming so  associated— 

"(A)  has  committed  or  omitted  any  act 
enimierated  in  subparagraph  (A),  (D).  or  (E) 
of  paragraph  (4)  of  section  15(b)  of  this 
title,  has  been  convicted  of  any  offense  spec- 
ified in  subparagraph  (B)  of  such  paragraph 
(4)  within  ten  years  of  the  commencement 
of  the  proceedings  under  this  paragraph,  or 
is  enjoined  from  any  action,  conduct,  or 
practice  specified  in  subparagraph  (C)  of 
such  paragraph  (4);  or 

"(B)  is  subject  to  an  order  entered  pursu- 
ant to  subparagraph  (C)  of  paragraph  (4)  of 
this  subsection  barring  or  suspending  the 
right  of  such  person  to  be  associated  with  a 
transfer  agent."; 

(5)  by  Inserting  after  subsection  (c)(4)(B) 
(as  redesignated)  the  following  new  sub- 
paragraph: 

"(C)  The  appropriate  regulatory  agency 
for  a  transfer  agent,  by  order,  shall  censure 
or  place  limitations  on  the  activities  or  func- 
tions of  any  person  associated,  seeking  to 
become  associated,  or,  at  the  time  of  the  al- 
leged misconduct,  associated  or  seeking  to 
beoHne  associated  with  the  transfer  agent. 
or  suspend  for  a  period  not  exceeding  twelve 
months  or  bar  any  such  person  from  being 
aaaodated  with  the  transfer  agent,  if  the  ap- 
propriate regulatory  agency  finds,  on  the 
record  after  notice  and  opportunity  for 
bearing,  that  such  censure,  placing  of  limi- 
tations, suspension,  or  bar  is  in  the  public 
interest  and  that  such  person  has  commit- 
ted or  omitted  any  act  enumerated  in  sub- 
paragraph (A),  (D),  or  (E)  or  paragraph  (4) 


of  section  15(b)  of  this  title,  has  been  con- 
victed of  any  offense  specified  In  subpara- 
graph (B)  of  such  paragraph  (4)  within  ten 
years  of  the  commencement  of  the  proceed- 
ings under  this  paragraph,  or  is  enjoined 
from  any  action,  conduct,  or  practice  speci- 
fied in  subparagraph  (C)  of  such  paragraph 
(4).  It  shall  be  unlawful  for  any  person  as  to 
whom  such  an  order  suspending  or  barring 
him  from  being  associated  with  a  transfer 
agent  is  in  effect  willfully  to  become,  or  to 
be  associated  with  a  transfer  agent  without 
the  consent  of  the  appropriate  regulatory 
agency  ttiat  entered  the  order  and  the  ap- 
propriate regulatory  agency  for  that  trans- 
fer agent  It  shall  be  unlawful  for  any  trans- 
fer agent  to  permit  such  a  person  to 
become,  or  remain,  a  person  associated  with 
It  without  the  consent  of  such  appropriate 
regulatory  agencies,  if  the  transfer  agent 
knew,  or  In  the  exercise  of  reasonable  care 
should  have  known,  of  such  order.  The 
Conunision  may  establish,  by  rule,  proce- 
dures by  which  a  transfer  agent  reasonably 
can  determine  whether  a  person  associated 
or  seeldag  to  become  associated  with  it  is 
subject  to  any  such  order,  and  may  require, 
by  rule,  that  any  transfer  agent  comply 
with  such  procedures."; 

(6)  by  striking  out  "clearing  agency  or 
transfer  agent"  in  subsection  (d)(3)(B)  and 
inserting  In  lieu  thereof  "clearing  agency, 
transfer  agent,  or  person  associated  with  a 
transfer  agent";  and 

(7)  by  striking  out  "or  transfer  agent"  in 
subsection  (d)(4).  and  inserting  in  lieu 
thereof  ",  transfer  agent,  or  person  associat- 
ed with  a  transfer  agent,". 

Sec.  223.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u)  is  amend- 
ed- 

(1)  by  striking  out  "Wherever"  In  subsec- 
tion (d)  and  inserting  in  lieu  thereof 
"Wheneter"; 

(2)  by  striking  out  ",  the  United  States 
District  Court  for  the  District  of  Columbia." 
in  subsection  (e);  and 

(3)  by  striking  out  the  second  sentence  of 
subsection  (g). 

Sec.  224.  Section  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78w(a))  is 
amended— 

(1)  by  inserting  "or"  before  "any  self -regu- 
latory organization"  In  the  last  sentence  of 
paragraph  (1);  and 

(2)  by  inserting  "shall"  after  "section 
19(b)  of  this  title,"  In  paragraph  (3). 

Sec.  225.  Section  23(b)(4)(P)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78w(b)(4)(P))  Is  amended  by  striking  out 
"The"  and  inserting  In  lieu  thereof  "the". 

Sec.  2J6.  Section  27  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78aa)  is 
amended— 

(1)  by  strllung  out  ".  the  United  States 
District  Court  for  the  District  of  Colum- 
bia."; and 

(2)  by  striking  out  "sections  128  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C,  title 
28,  sees.  225  and  347)"  and  inserting  in  lieu 
thereof  "sections  1254,  1291,  1292.  and  1294 
of  title  28,  United  States  Code". 

Sec.  227.  Section  28(c)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78bb(c))  is 
amended  by  strllring  out  "self -regulatory  or- 
ganization or  a  member  thereof"  and  insert- 
ing in  lieu  thereof  "self-regulatory  organiza- 
tion on  a  member  thereof". 

Sec.  228.  Section  28(d)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78bb(d))  is 
amended  by  striking  out  "change  is  benefi- 
cial" and  Inserting  in  lieu  thereof  "change 
In  beneficial". 

Sec.  289.  Section  28(e)(1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78bb(e)(l)) 


Is  amended  by  striking  out  "Amendments  in 
1975"  and  inserting  in  lieu  thereof  "Amend- 
ments of  1975". 

Sec.  230.  Section  211  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78jJ)  Is  hereby 
repealed. 

TITLE    III— AMENDMENTS   OF   PUBLIC 
UTILITY    HOLDING    COMPANY    ACT 
OP  1935 
Sec.  301.  Section  8  of  the  Public  UtUity 

Holding  Company  Act  of  1935  (15  U.S.C. 

79h)  is  amended  by  strilring  out  "otherwise. 

— "  and  inserting  in  lieu  thereof  "otherwise 

Sec.  302.  Section  18  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
78r)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (e)  and  (f ).  respectively;  and 

(2)  In  subsections  (e)  and  (f)  (as  so  redesig- 
nated), by  striking  out  ",  the  district  court 
of  the  United  States  for  the  District  of  Co- 
lumbia.". 

Sec.  303.  Section  24  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
78x)  is  amended  by  striking  out  "sections 
239  and  240  of  the  Judicial  Code,  as  amend- 
ed (U.S.C..  title  28.  sees.  346  and  347)"  and 
inserting  in  lieu  thereof  "section  1254  of 
title  28.  United  States  Code". 

Sec.  304.  Section  25  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79y)  Is  amended— 

(1)  by  striking  out  ".  the  district  court  of 
the  United  States  for  the  District  of  Colum- 
bia."; and 

(2)  by  strikftig  out  "sections  128  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C.  title 
28.  sees.  225  and  347).  and  section  7,  as 
amended,  of  the  Act  entitled  'An  Act  to  es- 
tablish a  court  of  appeals  for  the  District  of 
Columbia',  approved  February  9.  1893  (D.C. 
Code,  title  18L  sec.  26)"  and  inserting  in  lieu 
thereof  "sections  1254.  1291.  1292.  and  1294 
of  title  28,  United  States  Code". 

Sec.  305.  Section  30  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79z-4)  is  amended  by  striking  out  the  last 
sentence  thereof. 

TITLE  rv— AMENDMENT  OF  TRUST 
INDINTURE  ACT  OF  1939 

Sec.  401.  Section  303(4)  of  the  Trust  In- 
denture Act  of  1939  (15  U.S.C.  77ccc(4))  is 
amended  by  striking  out  "undertaking"  and 
Inserting  in  ijeu  thereof  "undertaking". 

Sec.  402.  Section  303(12)  of  the  Trust  In- 
denture Act  of  1939  (15  U.S.C.  77ccc(12))  is 
amended  by  Inserting  "(including  a  guaran 
tor)"  after  "person"  each  place  it  appears. 

TITLE  V— AMENDMENTS  OF 
INVESTMENT  COMPANY  ACT  OF  1940 

Sec.  501.  Section  2(aK19)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(19))  is  amended  by  Inserting  "complet- 
ed" before  'fiscal  years"  each  place  it  ap- 
pears. 

Sec.  502.  Section  2(a)(39)  of  the  Invest- 
ment Company  Act  of  1940  (IS  U.S.C.  80a- 
2(a)(39))  is  amended  by  striking  out  "the 
Canal  Zone.". 

Sec.  503.  Section  2(a)(48)(B)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(48)(B))  Is  amended  by  striking  out  "sec- 
tions 55(a)(1)  through  (3)"and  inserting  in 
lieu  thereof  "paragraphs  (1)  through  (3)  of 
section  55(a)". 

Sec.  504.  Section  3(c)(3)  of  the  Investment 
Company  Adt  of  1940  (15  U.S.C.  80a-3(cK3)) 
is  amended— 

(1)  by  inserting  "or"  after  "therefor;";  and 


(2)  by  inserting  a  period  after  "guardian" 
and  striking  out  aU  that  follows  through 
"principal  to  another  or  others.". 

Sec.  505.  Section  3(c)(7)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-3(c){7)) 
is  amended  to  read  as  follows: 

"(7)  Reserved.". 

Sec.  506.  Section  3(c)(ll)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
3(c)(ll))  is  amended— 

(1)  by  striking  out  "Code  of  1954"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Code  of  1986"; 

(2)  by  striking  out  "or  which  holds  only 
assets  of  governmental  plans"  and  Inserting 
In  lieu  thereof  ";  or  any  governmental 
plan";  and 

(3)  by  striking  out  "trusts;"  and  Inserting 
in  lieu  thereof  "trusts  or  governmental 
plans,  or  both;". 

Sec.  507.  Section  5(a)(2)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-5(a)(2)) 
is  amended  by  striking  out  "Close-end"  and 
inserting  in  lieu  thereof  "Closed-end". 

Sec.  508.  Section  6(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-6(a))  is 
amended— 

(1)  by  striking  out  "the  Canal  Zone,"  in 
paragraph  (1);  and 

(2)  by  strildng  out  paragraph  (2)  and  re- 
designating paragraphs  (3),  (4),  and  (5)  as 
paragraphs  (2),  (3),  and  (4).  respectively. 

Sec.  509.  Section  9  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-9)  is 
amended  by  striking  out  paragraphs  (1)  and 
(2)  in  subsection  (a)  and  inserting  in  lieu 
thereof  the  following: 

"(1)  any  person  who  within  10  years  has 
been  convicted  of  any  felony  or  misdemean- 
or Involving  the  purchase  or  sale  of  any  se- 
curity or  arising  out  of  such  person's  con- 
duct as  an  underwriter,  broker,  dealer,  in- 
vestment adviser,  municipal  securities 
dealer,  government  securities  broker,  gov- 
ernment securities  dealer,  transfer  agent,  or 
entity  or  person  required  to  be  registered 
under  the  Commodity  Exchange  Act,  or  as 
an  affiliated  person,  salesman,  or  employee 
of  any  investment  company,  bank.  Insur- 
ance company,  or  entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act: 

"(2)  any  person  who,  by  reason  of  any  mis- 
conduct, is  permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction  from  acting 
as  an  underwriter,  broker,  dealer,  invest- 
ment adviser,  municipal  securities  dealer, 
government  securities  broker,  government 
securities  dealer,  transfer  agent,  or  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,  or  as  an  affili- 
ated person,  salesman,  or  employee  of  any 
Investment  company,  bank,  insurance  com- 
pany, or  entity  or  person  required  to  be  reg- 
istered under  the  Commodity  Exchange  Act, 
or  from  engaging  in  or  continuing  any  con- 
duct or  practice  in  connection  with  any  such 
activity  or  in  connection  with  the  purchase 
or  sale  of  any  security;  or". 

Sec.  510.  Section  12  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-12)  is 
amended— 

(1)  by  striking  out  "Treasury"  in  subsec- 
tion (d)(l)(A)(lU)  and  inserting  in  lieu  there- 
of "treasury"; 

(2)  by  striking  out  "it  reasonably  possible" 
in  subsection  (d)(1)(G)  and  Insertirig  in  lieu 
thereof  "is  reasonably  possible":  and 

(3)  by  striking  out  "only  thereof"  in  sub- 
section (f)  and  inserting  in  lieu  thereof 
"thereof  only". 

Sec.  511.  Section  15  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-15>  Is 
amended— 


(1)  by  striking  out  "(40)"  in  subsection  (d) 
and  Inserting  in  lieu  thereof  "(42)";  and 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (B)  of  paragraph  (3)  of  subsec- 
tion (f)  and  inserting  in  lieu  thereof  a 
comma. 

Sec.  512.  Section  17  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-17)  is 
amended  by  striking  out  the  second  sen- 
tence of  each  of  subsections  (b)  and  (i). 

Sec.  513.  Section  18(e)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C.  80a-18(e)) 
U  amended  by  striking  out  paragraph  (1) 
and  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively. 

Sec.  514.  Section  20  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-20)  is 
amended— 

(1)  by  striking  out  the  second  sentence  of 
subsection  (b); 

(2)  by  striking  out  the  first  sentence  of 
subsection  (d>;  and 

(3)  by  striking  out  "at  any  time  after  the 
effective  date  of  this  title"  in  subsection  (d). 

Sec.  515.  Section  21(b)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-21(b)) 
is  amended  by  striking  out  "to  the  extension 
or  renewal  of  any  such  loan  made  prior  to 
March  15.  1940,  or". 

Sec.  516.  Section  22  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-22)  is 
amended— 

(1)  by  striking  out  "subsection  (bX8)"  in 
paragraph  (1)  of  subsection  (b)  and  insert- 
ing in  lieu  thereof  "subsection  (b)(6)"; 

(2)  by  striking  out  paragraph  (2)  of  sub- 
section (b)  and  redesignating  paragraphs  (3) 
and  (4)  as  paragraphs  (2)  and  (3),  respective- 
ly; 

(3)  by  striking  out  "section  lSA(kK2)"  in 
subsection  (b)(2)  (as  so  redesignated)  and  In- 
serting in  lieu  thereof  "section  19(c)"; 

(4)  by  Inserting  in  the  first  sentence  of 
subsection  (e)  a  comma  after  the  word  "re- 
demption" where  it  first  appears  and  where 
it  appears  for  the  third  time;  and 

(5)  by  striking  out  the  last  sentence  of 
subsection  (e). 

Sec.  517.  Section  24(d)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-24(d)) 
is  amended  by  inserting  a  period  immediate- 
ly after  "issuer"  in  the  second  sentence 
thereof  and  by  striking  out  all  that  foUows 
in  such  sentence. 

Sec.  518.  Section  26(b)  of  the  Investment 
Company  Act  of  1940  (IS  U.S.C  80a-26(b)) 
Is  amended  by  striking  out  "Intend"  and  in- 
serting in  lieu  thereof  "Intended". 

Sec.  519.  Section  26(c)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-26(c)) 
is  amended  by  striking  out  "contract  of 
agreement"  and  inserting  in  lieu  thereof 
"contract  or  agreement". 

Sec.  520.  Section  28(a)(2KB)  of  the  Invest- 
ment Company  Act  of  1940  (15  UJS.C  80a- 
28(aK2XB))  is  amended  by  striking  out 
"subsection"  and  Inserting  in  lieu  thereof 
"paragraph". 

Sec.  521.  Section  28(dX2)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
28(dX2))  is  amended  by  inserting  "of  im- 
mediately before  "subsection  (a)". 

Sec.  522.  Section  36  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-35)  is 
amended— 

(1)  by  striking  out  "loans"  in  paragraph 
(4)  of  subsection  (b)  and  inserting  in  lieu 
thereof  "loads"; 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c);  and 

(3)  in  subsection  (c)  (as  so  redesignated), 
by  striking  out  "through  (c)"  and  inserting 
in  lieu  thereof  "and  (b>". 

Sec.  523.  Section  42  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  SOa-41)  Is 


amended  by  redesignating  subsection  (e)  as 
subsection  (d). 

Sec.  524.  Section  53  of  the  Investment 
Company  Act  of  1940  (IS  V&.C.  80a-52)  Is 
amended  by  inserting  a  period  in  the  first 
sentence  thereof  immediately  after  "1941" 
and  by  striking  out  everything  that  follows 
in  such  sentence. 

Sec.  525.  Section  54(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C  80a-53(a)) 
is  amended  by  striking  out  "defined  in  sec- 
tions" and  inserting  in  lieu  thereof  "defined 
in  section". 

Sec.  526.  Section  SS(aKlXB)  of  the  Invest- 
ment Company  Act  of  1940  (IS  U.S.C.  80a- 
54(aXlXB))  is  amended  by  striking  out  "de- 
scribed in  sections"  and  inserting  in  lieu 
thereof  "described  in  section". 

Sec.  527.  Section  57(1)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-56(i))  is 
amended  by  striking  out  "sections  17  (a)  and 
(d)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "subsections  (a)  and  (d)  of  sec- 
tion 17". 

TITLE  VI— AMENDMENTS  OP 
INVESTMENT  ADVISERS  ACTT  OF  1940 
Sec.  601.  Section  202(aX19)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b- 
2(aX19))  is  amended  by  striking  out  "the 
Canal  Zone,". 

Sec.  602.  Section  203  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-3)  is 
amended— 

(1)  by  inserting  "transfer  agent,"  after  "fi- 
duciary." in  subsection  (eX2XB); 

(2)  by  inserting  "transfer  agent,"  after 
"government  securities  dealer,"  In  subsec- 
tion (ex  3); 

(3)  by  striking  out  "or  seeking  to  become 
associated"  in  the  first  sentence  of  subsec- 
tion (f )  and  inserting  in  lieu  thereof  ".  seek- 
ing to  become  associated,  or,  at  the  time  of 
the  alleged  misconduct,  associated  or  seek- 
ing to  become  associated";  and 

(4)  by  striking  out  "subsection  (d)"  in  sub- 
section  (g)   and   inserting   in   lieu   thereof 

"subsection  (c)  or  subsection  (e)". 

Sec.  603.  Section  205  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-5)  is 
amended  to  read  as  foUows: 

"nrvESTMENT  ADVISORY  CONTRACTS 

"Sec.  205.  (a)  No  investment  adviser, 
unless  exempt  from  registration  pursuant  to 
section  203(b),  shall  make  use  of  the  mails 
or  any  means  or  instrumentality  of  inter- 
state commerce,  directly  or  indirectly,  to 
enter  into,  extend,  or  renew  any  investment 
advisory  contract,  or  in  any  way  to  perform 
any  investment  advisory  contract  entered 
into,  extended,  or  renewed  on  or  after  the 
effective  date  of  this  title,  if  such  contract— 

""(1)  provides  for  compensation  to  the  in- 
vestment adviser  on  the  basis  of  a  share  of 
capital  gains  upon  or  capital  appreciation  of 
the  funds  or  any  portion  of  the  funds  of  the 
client; 

"(2)  fails  to  provide,  in  substance,  that  no 
assigiunent  of  such  contract  shaU  be  made 
by  the  Investment  adviser  without  the  con- 
sent of  the  other  party  to  the  contract;  or 

"(3)  fails  to  provide,  in  substance,  that  the 
investment  adviser,  if  a  partnership.  wiU 
notify  the  other  party  to  the  contract  of 
any  change  in  the  membership  of  such  part- 
nership within  a  reasonable  time  after  such 
change. 

'"(b)  Paragraph  (1)  of  subsection  (a)  shall 
not— 

"(1)  be  construed  to  prohibit  an  invest- 
ment advisory  contract  which  provides  for 
compensation  based  upon  the  total  value  of 
a  fund  averaged  over  a  definite  period,  or  as 
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of  definite  dates,  or  taken  as  of  a  definite 
date; 

"(3)  apply  to  an  investment  advisory  con- 
tract with— 

"(A)  an  investment  company  registered 
under  title  I  of  this  Act,  or 

"(B)  any  other  person  (except  a  trust,  gov- 
emmmtal  plan,  collective  trust  fund,  or  sep- 
arate account  referred  to  in  section  3(c)(ll) 
of  title  I  of  this  Act),  provided  that  the  con- 
tract relates  to  the  investment  of  assets  in 
ezoeas  of  $1  million. 

if  the  contract  provides  for  compensation 
based  on  the  asset  value  of  the  company  or 
fund  under  management  averaged  over  a 
specified  period  and  increasing  and  decreas- 
ing proportionately  with  the  investment 
performance  of  the  company  or  fund  over  a 
specified  period  in  relation  to  the  invest- 
ment record  of  an  appropriate  index  of  se- 
curities prices  or  such  other  measure  of  in- 
vestment performance  as  the  Commission 
by  rule,  regulation,  or  order  may  specify;  or 

"(3)  m>ply  with  respect  to  any  investment 
advisory  contract  between  an  investment  ad- 
viser and  a  business  development  company, 
as  defined  in  this  title,  if  (A)  the  compensa- 
tion provided  for  in  such  contract  does  not 
exceed  20  per  centum  of  the  realized  capital 
gains  upon  the  funds  of  the  business  devel- 
opment company  over  a  specified  period  or 
•s  of  definite  dates,  computed  net  of  all  re- 
alized capital  losses  and  unrealized  capital 
depredation,  and  the  condition  of  section 
SKaXSKBXiU)  of  tiUe  I  of  this  Act  is  satis- 
fled,  and  (B)  the  business  development  com- 
pany does  not  have  outstanding  any  option, 
warrant,  or  right  issued  piu-suant  to  section 
61(aK3KB)  of  tiUe  I  of  this  Act  and  does  not 
have  a  profit-sharing  plan  described  in  sec- 
tion 57(n)  of  title  I  of  this  Act. 

"(c)  For  purposes  of  paragraph  (2)  of  sub- 
section (b),  the  point  from  which  increases 
and  decreases  in  compensation  are  meas- 
ured shall  be  the  fee  which  is  paid  or  earned 
when  the  investment  performance  of  such 
company  or  fund  is  equivalent  to  that  of  the 
Index  or  other  measure  of  performance,  and 
an  index  of  securities  prices  shall  be  deemed 
appropriate  unless  the  Commission  by  order 
shaU  determine  otherwise. 

"(d)  As  used  In  paragraphs  (2)  and  (3)  of 
subsection  (a),  'investment  advisory  con- 
tract' means  any  contract  or  agreement 
whereby  a  person  agrees  to  act  as  invest- 
ment adviser  to  or  to  manage  any  invest- 
ment or  trading  account  of  another  person 
other  than  an  investment  company  regis- 
tered under  title  I  of  this  Act.". 

Sk.  (KH.  Section  209  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-9)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (d). 

Sk.  805.  Section  211(b)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-ll(b»  is 
amended  by  striking  out  "the  Federal  Regis- 
ter Act"  and  inserting  in  lieu  thereof  "chap- 
ter 15  of  UUe  44.  United  SUtes  Code,". 

Sk.  606.  Section  213(a)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-13(a»  U 
amended  by  striking  out  "sections  239  and 
340  of  the  Judicial  Code,  as  amended"  and 
inaertlng  In  lieu  thereof  "section  1254  of 
UUe  38.  United  Stotes  Code". 

Sk.  607.  Section  214  of  the  Investment 
Advisers  Act  of  1040  (IS  U.S.C.  80b-14)  is 
•mended  by  striking  out  "sections  128  and 
340  of  the  Judicial  Code,  as  amended,  and 
section  7,  as  amended,  of  the  Act  entitled, 
'An  Act  to  establish  a  court  of  appeals  for 
the  District  of  Colimibia',  approved  Febru- 
ary 9,  1893",  and  Inserting  in  lieu  thereof 
"sections  13M.  1391,  1292,  and  1294  of  title 
38.  United  SUtes  Code". 


TITLE  VII— AUTHORIZATION 
Sec.  701.  Section  36  of  the  Securities  Ex- 
change  Act    of    1934    (15    U.S.C.    78kk)    is 
amended— 

(1)  in  the  first  sentence,  by  striking  out 
"and"  immediately  after  "1982,"; 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  ".  $158,600,000  for  the  fiscal  year 
ending  September  30,  1988,  and  $172,200,000 
for  the  fiscal  year  ending  September  30, 
1989";  and 

(3)  In  the  last  sentence,  by  striking  out 
"fiscal  year  1983"  and  inserting  in  lieu 
thereof  "fiscal  year  1989". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
w&s  D&ssed 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MODIFICATION  OF  COVENANT 
WITH  THE  NORTHERN  MARI- 
ANA ISLANDS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
item. 
The  legislative  clerk  read  as  follows: 
A  bUl  (B.  1047)  to  modify  section  301  of 
the  Covenant  To  Establish  A  Common- 
wealth Of  The  Northern  Mariana  Islands  In 
Political  Union  With  The  United  States  Of 
America,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  the  Joint  Resolution  of  March  24,  1976 
(Public  lAW  94-241,  90  Stat.  263)  "To  ap- 
prove the  Covenant  to  Elstablish  a  Common- 
wealth of  the  Northern  Mariana  Islands  In 
Political  Union  with  the  United  States  of 
America"  be  further  amended  by  adding  (ef- 
fective November  3,  1986)  the  following  new 
section  at  the  end  thereof: 

"Sec.  6.  (a)  The  phrase  'citizen  of  the 
Trust  Territory'  in  section  301  of  the  above 
referenced  Covenant  includes  a  person  bom 
in  the  Tmst  Territory  who  has  or  had  one 
parent  bom  in  the  Trust  Territory. 

"(b)  The  phrase  'who  on  that  date  do  not 
owe  aUetdance  to  any  foreign  state'  In  sec- 
tion 301  of  the  Covenant  means  that  such 
persons  have  affirmed  under  oath  that  they 
do  not  consider  themselves  to  have  owed  al- 
legiance to  any  foreign  state  on  November  3, 
1986.  In  the  case  of  children  under  13  years 
of  age,  the  affirmation  under  oath  may  be 
given  by  a  parent,  guardian,  or  person  in 
loco  parentis. 

"(c)  The  reference  to  "all  persons'  is  said 
section  301  of  the  Covenant  shall  be  con- 
strued to  refer  to  any  person  and  his  or  her 
chUd  or  (*iildren.". 

AMENDMENT  NO.  491 

(Purpose:  To  amend  Committee 
Amendment  to  S.  1047) 
Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 

Mr.  JOHKSTON. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  West  Virginia  (Mr. 
Btrs),  for  Mr.  Johnston,  proposes  an 
amendment  numbered  491. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In  the  Committee  amendment  to  S.  1047 
delete  the  phrase: 

"In  the  case  of  children  under  13  years  of 
age,  the  affirmation  under  oath  may  be 
given  by  a  parent,  guardian,  or  person  In 
loco  parentis." 

Mr.  JOHNSTON.  Mr.  President,  in 
1976  Congress  passed  legislation  ap- 
proving the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mari- 
ana Islands  kv  Political  Union  with  the 
United  States  of  America  (Public  Law 
94-241).  Section  301  of  the  covenant 
defines  those  persons  who,  upon  the 
effective  date  of  the  covenant,  become 
citizens  of  the  United  States.  However, 
following  the  effective  date,  November 
3,  1986,  many  persons  who  assumed 
that  they  would  become  citizens  pur- 
suant to  section  301  learned  that  they 
were  ineligible  for  such  citizenship. 
The  reason  lor  this  is  that  the  admin- 
istration interpreted  several  phrases  in 
section  301  differently  than  they  are 
interpreted  by  persons  in  the  Com- 
monwealth of  the  Northern  Mariana 
Islands  CCNMIl. 

S.  1047  as  amended  by  the  commit- 
tee, and  with  one  change  I  am  about 
to  propose,  resolves  this  problem  by 
clarifying  the  interpretation  of  section 
301.  I  would  like  to  acknowledge  the 
efforts  of  officials  from  both  the  U.S. 
and  the  Commonwealth  governments 
in  developing  this  consensus  legisla- 
tion and  I  would  particularly  like  to 
acknowledge  the  effort  of  Mr.  Ron  de 
Lugo,  Chairman  of  the  House  Subcom- 
mittee on  Territorial  and  Internation- 
al Affairs,  for  his  leadership  in  resolv- 
ing this  issue.  This  legislation  will 
permit  those  persons  who  anticipated 
becoming  UB.  citizens  to  do  so,  and  it 
will  do  so  in  time  to  allow  them  to  ex- 
ercise their  right  to  vote  in  this  No- 
vember's Commonwealth  elections. 

At  this  point  I  would  like  to  offer  an 
amendment  making  one  final  modifi- 
cation to  the  language  of  the  commit- 
tee amendment  to  which  all  parties 
have  agreed  This  amendment  would 
strike  one  sentence  from  the  commit- 
tee amendment  which  had  been  added 
for  administrative  convenience. 

At  the  time  of  the  committee's 
markup  of  this  legislation  the  adminis- 
tration and  the  Governor  of  the  CNMI 
requested  that  a  sentence  be  included 
reiterating  the  procedure  required  by 
current  regulations  (title  22  C.P.R. 
51.27)  regarding  citizenship  applica- 
tions of  persons  under  13  years  of  age. 
Following  the  committee's  reporting 
of  the  bill,  however,  objections  were 
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raised  by  the  Resident  Representative 
that  inclusion  of  this  sentence  would 
substantially  change  the  nature  of  the 
bin.  I>utting  aside  the  issue  of  wheth- 
er-or-not  the  language  makes  a  sub- 
stantial change,  and  in  the  Interest  of 
getting  the  bill  enacted  quickly,  it  was 
agreed  to  delete  the  sentence.  Follow- 
ing are  the  letters  from  the  Governor 
and  from  the  Resident  Representative 
agreeing  to  this  modification,  and  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

OmcE  OF  THE  Restoent  Repre- 
sentative TO  THE  United  States. 
Commonwealth  op  the  North- 
ern Mariana  Islands, 

Washington,  DC,  July  8,  1987. 
Hon.  J.  Bennett  Johnston. 
Chairman,  Committee  on  Enersn  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  (Chairman:  As  I  have  notified 
your  committee  in  my  letter  of  June  25. 
1987,  I  have  severe  reservations  about  both 
the  legality  and  propriety  of  the  language 
which  was  submitted  by  the  Department  of 
the  Interior  and  incorporated  in  the  text  of 
S.  1047.  The  legislation  which  seeks  to  ad- 
dress certain  problems  regarding  the  inter- 
pretation of  section  301  of  the  Covenant  was 
adopted  by  the  committee  recently. 

To  assure  that  the  final  measure  which 
will  clear  the  Senate  does  not  muddy  the 
meaning  of  the  Covenant  language  in  sec- 
tion 301  and  does  not  substantially  change 
the  nature  of  the  proposed  amendment,  I 
respectfully  request  that  you  please  move  to 
delete  the  following  sentence  from  Sec.  6(b) 
of  S.  1047:  "In  the  case  of  children  under  13 
years  of  age  the  affirmation  under  oath 
may  be  given  by  a  parent,  guardian  or  a 
person  in  loco  parentis. " 

While  the  intent  of  this  subsection  from 
the  beginning  was  to  clarify  the  treatment 
of  those  persons  who  will  be  covered  by  the 
amendment  including  children  under  13 
years  of  age,  it  cannot  be  overlooked  that 
such  language  goes  beyond  the  original 
intent  of  the  Covenant  and  thus  is  inappro- 
priate for  inclusion  of  S.  1047.  Deleting  this 
language  from  the  measure  will  obviate  any 
serious  challenges  to  the  amendment  in  the 
Northern  Mariana  Islands. 

Earlier  In  my  letter  of  June  8,  1987,  to  the 
Honorable  Ron  de  Lugo,  I  indicated  my  sup- 
port for  draft  language  as  developed  by  the 
House  Subcommittee  on  Insular  and  Inter- 
national Affairs  with  the  Department  of  the 
Interior,  this  office  and  other  officlsds  from 
the  Commonwealth.  That  language  satisfied 
my  concerns  over  the  shortcomings  of  the 
two  previous  proposals  and  would  have  ef- 
fectively addressed  the  problem  before  us. 

In  making  this  request,  I  do  not  believe 
that  the  deletion  of  this  sentence  wUI  in  any 
way  adversely  affect  the  measure  since  the 
language  is  purely  advisory  and  is  only  du- 
plicating administrative  language  governing 
the  taking  of  oath,  such  as  in  the  applica- 
tion of  passports  under  Title  22,  CFR  51.27. 

Let  me  assure  you  in  closing  of  my  contin- 
ued support  for  this  measure  and  for  your 
work  on  our  behalf.  We  are  in  yotir  debt  for 
the  uslstance  you  and  your  staff  have  been 
to  the  Commonwealth  over  the  years,  and  I 
do  appreciate  the  time  and  energy  you  have 
put  into  this  measure.  Please  feel  free  to 


call  on  me  at  any  time  if  you  have  questions 
with  regard  to  this  letter. 
Sincerely, 

Froilan  C.  Tenorio, 
Resident  Representative. 

Commonwealth  of  the 
Northern  Mariana  Islands, 

Office  of  the  Governor, 
Saipan,  Mariana  Islands,  July  9,  1987. 
Hon.  J.  Bennett  Johnston, 
Chairman,   Subcommittee  on  Energy  and 
Water  Development,  Senate  Committee 
on  Appropriations,  Washington,  DC. 

Dear  Senator  Johnston:  We  want  to 
thank  you  for  your  continuing  patience 
with  us  in  your  effort  to  resolve  the  citizen- 
ship issue  for  our  people. 

We  appreciate  your  Conunittee's  prompt 
action  in  deciding  to  report  favorably  on  S. 
1047  to  confirm  that  citizens  of  the  Trust 
Territory  of  the  Pacific  Islands  In  Section 
301  of  the  Covenant  includes  a  person  bom 
in  the  Trust  Territory  who  has  or  had  one 
parent  bom  in  the  Trust  Territory  of  the 
Pacific  Islands. 

We  understand  that  the  Commonwealth 
of  the  Northem  Mariana  Islands's  (C^NMI) 
Representative  to  the  United  States  has  ob- 
jected to  the  inclusion  of  the  second  sen- 
tence in  Subsection  (B)  of  Section  6  of  the 
bill.  That  sentence  reads,  "in  the  case  of 
children  under  13  years  of  age  the  affirma- 
tion uinder  oath  may  be  given  by  a  parent, 
guardian  or  a  person  in  loco  parentic." 

As  I  indicated  to  you  in  my  June  25,  1987 
letter  on  this  subject,  I  suggest  that  any  ob- 
jections that  may  be  raised  with  regard  to 
the  language  cited  above  can  be  dealt  with, 
if  necessary,  on  the  Senate  floor. 

We  consider  the  resolution  of  this  issue  on 
citizenship  for  our  people  as  extremely  im- 
portant and  critical  and  I,  naturally,  would 
not  want  to  be  involved  in  a  debate  which 
would  delay  passage  of  this  much  needed 
legislation.  Regretfully,  we  think  that  the 
Resident  Representative  is  greatly  exagger- 
ating the  significance  of  the  sentence.  In 
our  opinion,  the  language  in  question 
merely  specifies  how  CNMI  parents  may 
secure  U.S.  passports  for  their  children.  For 
your  information,  Mr.  Chairman,  the  Resi- 
dent Representative  seldom  agrees  with  my 
office  on  issues.  Nonetheless,  in  order  to 
ensure  timely  action  on  the  bill  by  Congress, 
we  will  not  oppose  deletion  of  the  last  sen- 
tence of  Subsection  (K)  of  Section  6  of  the 
bill. 

Once  again,  we  appreciate  your  efforts 
and   those   of   the   Committee   to   achieve 
speedy  enactment  of  this  important  bill. 
Sincerely, 

Pedro  P.  Tenorio, 

Governor. 

Mr.  JOHNSTON.  I  would  like  to  em- 
phasize that  the  deletion  of  this  sen- 
tence would  have  no  effect  whatsoever 
on  the  procedure  under  which  chil- 
dren under  13  would  obtain  citizen- 
ship. All  the  language  would  have 
done  was  include  in  the  statute  the 
current  regulation.  There  is  no  need  to 
do  so  and  its  elimination  would  not 
affect  the  regulation  and  its  applica- 
bility in  any  manner. 

Mr.  President,  this  amendment  to 
the  committee  amendment  resolves 
the  final  outstanding  issue  regarding 
section  301  and  I  urge  its  adoption, 
adoption  of  the  committee  amend- 
ment as  amended,  and  final  passage  of 
S.  1047,  as  amended. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  491)  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  further  amendments? 
If  not,  the  question  is  on  agreeing  to 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  bill  (S.  1047).  as  amended, 
was  passed,  as  follows: 

S.  1047 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Joint  Resolution  of  March  24.  1976  (Public 
Law  94-241.  90  Stat.  263)  "To  approve  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northem  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America" 
be  further  amended  by  adding  (effective  No- 
vember 3,  1986)  the  following  new  section  at 
the  end  thereof: 

"Sbc.  6.  (a)  The  phrase  citizen  of  the 
Trust  Territory'  in  section  301  of  the  above 
referenced  Covenant  includes  a  person  bom 
in  the  Trust  Territory  who  has  or  had  one 
parent  bom  In  the  Trust  Territory. 

"(b)  The  phrase  "who  on  that  date  do  not 
owe  allegiance  to  any  foreign  state'  in  sec- 
tion 301  of  the  Covenant  means  that  such 
Iiersons  have  affirmed  under  oath  that  they 
do  not  consider  themselves  to  have  owed  al- 
legiance to  any  foreign  state  on  November  3, 
1986. 

"(c)  The  reference  to  'all  persons'  in  said 
section  301  of  the  Covenant  shall  be  con- 
strued to  refer  to  any  person  and  his  or  her 
child  or  children.''. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  Public  Law  94-241, 
the  Joint  Resolution  approving  the 
Covenant  to  Establish  a  Common- 
wealth of  the  Northem  Mariana  Is- 
lands in  Political  Union  with  the 
United  States  of  America,  and  for 
other  purposes.". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bUl, 
as  amended,  was  passed. 

Mr.  ARMSTRONG.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRA'nON  AU- 
THORIZATION ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed   to   the   immediate  consider- 
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atlon   of   Calendar   Order   232,   H.R. 
2782,  the  NASA  authorization  biU. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2782)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  its  inmiediate  consider- 
ation. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  BYRD.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  text  of  Calendar 
No.  205,  S.  1164,  the  Senate-reported 
NASA  authorization  bill,  be  substitut- 
ed in  lieu  thereof. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  lay  the  fiscal  year  1988 
NASA  authorization,  S.  1164,  before 
the  Senate  for  its  consideration.  The 
bill  we  have  before  us  today  will  par- 
tially meet  the  true  needs  of  NASA, 
but  this  is  apparently  all  that  is  possi- 
ble in  light  of  the  terrible  budgetary 
constraints  that  we  all  must  operate 
under. 

Mr.  President,  the  President  submit- 
ted a  fiscal  year  1988  budget  request 
for  $9,481  billion  to  fund  NASA's  pro- 
grams. These  programs  include  the  on- 
going repair  of  the  space  shuttle,  the 
start  of  the  Space  Station  Program, 
and  the  multitude  of  activities  in  space 
science,  aeronautics,  and  research  and 
development  that  NASA  performs. 

The  bill  before  the  Senate  today 
would  authorize  $9,621  billion,  and  is  a 
more  accurate  reflection  of  NASA's 
needs,  but  it  still  falls  short  of  what  is 
needed  for  a  sound,  well-balanced  Ci- 
vilian Space  Program.  According  to 
the  Congressional  Budget  Office, 
NASA  will  require  an  increase  of  $14.2 
billion  above  the  CBO  baseline  over 
the  next  5  years  to  implement  the  pre- 
ChaUenger  Accident  Program.  This  as- 
sumes no  new  proposals  are  initiated. 

Despite  these  budget  constrsdnts,  we 
look  to  NASA  to  maintain  this  Na- 
tion's leadership  in  space,  to  promote 
new  technologies  and  space  applica- 
tions, to  establish  a  permanent 
manned  n.S.  presence  in  space,  to 
stimulate  commercial  space  develop- 
ment and  to  carry  out  a  wider  range  of 
initiatives.  This  ambitious  set  of  goals 
cannot  be  met  within  existing  budget 
constraints— and  we  face  this  hard 
fact. 

The  most  vivid  example  of  this  is  in 
the  Aeronautics  Program,  which  sup- 
ports the  development  of  commercial 
and  military  aircraft.  It  is  this  pro- 


gram which  is  responsible  in  large  part 
for  the  U.S.  lead  in  aircraft  sales 
around  the  world  and  which  produced 
an  $11  blUion  addition  to  the  trade 
balance. 

The  average  age  of  the  wind  tunnels 
in  the  NASA  aeronautics  inventory  is 
33  years,  and  some  wind  tunnels  are  in 
use  that  predate  World  War  II.  The 
instrumentation  used  to  validate  air- 
craft designs  is  also  in  need  of  upgrad- 
ing. Some  aircraft  manufacturers  have 
Indicated  that  to  validate  new  designs, 
they  may  have  to  use  foreign  facilities. 
Can  we  imagine  using  Indonesian  test 
facilities  to  design  our  new  aircraft, 
both  civil  and  military? 

This  authorization  bill  squarely  ad- 
dresses this  problem.  We  provide  $41 
million  lor  the  rehabilitation  and  mod- 
ernization of  the  12-foot  wind  tunnel 
at  the  Ames  Research  Center.  This  is 
a  long-overdue  first  step  and  won't  be 
completed  for  several  years,  but  we 
simply  have  no  choice.  If  the  United 
States  is  to  compete  with  Japan, 
Brazil,  Indonesia,  and  Europe  and  air- 
craft sales,  our  facilities  must  be  up- 
graded and  our  computational  capa- 
bilities enhanced. 

In  the  Shuttle  Program,  additional 
fluids  will  be  necessary  to  complete 
the  anomaly  resolution  activities  and 
implement  changes  the  Rogers  Com- 
mission said  had  to  be  done.  While  the 
precise  figures  are  not  presently 
Itnown,  they  are  estimated  to  be  in  the 
range  of  an  additional  $300  to  $400 
million  in  fiscal  year  1988  above  the 
President's  request.  To  accommodate 
these  requirements,  the  committee  has 
provided  "such  sums  as  may  be  neces- 
sary" with  the  expectation  that  an 
exact  amount  would  be  Inserted 
during  the  conference.  However,  the 
fact  that  $300  million  was  included  in 
the  fiscal  year  1987  supplemental,  an 
action  I  strongly  supported,  may 
negate  the  need  for  any  additional 
fiscal  year  1988  funding. 

Also,  in  the  shuttle  area,  we  have  de- 
ferred funding  for  structural  spares 
for  a  fifth  orbiter  due  to  the  intense 
budget  pressure  we  are  under.  Until 
this  committee  is  better  apprised  of 
NASA's  launch  requirements  and  how 
ELV's  and  HLLV's  will  support  these 
requirements,  we  have  reserved  judg- 
ment. When  the  picture  is  clearer,  we 
may  be  able  to  proceed  with  the  Struc- 
tural Spares  Program,  a  decision  I 
would  personally  support. 

The  Space  Science  Program,  long 
one  of  the  most  dramatic,  the  most 
successful  and  most  productive  ele- 
ments of  the  Space  I*rogram,  is  also 
suffering  from  the  effects  of  succes- 
sive budget  reductions  and  delays. 
Thirty-three  priority  science  missions 
were  taken  off  the  space  shuttle  as  a 
result  of  the  Challenger  accident,  and 
are  now  waiting  in  line  to  be  laiuiched 
on  expendable  launch  vehicles.  The 
only  problem  is  NASA  has  no  expend- 
able launch  vehicles.  The  President's 


fiscal  year  1688  budget  request  did  not 
propose  the  purchase  of  ELV's  for 
NASA,  either  through  arrangements 
with  the  Department  of  Defense  or 
through  launch  service  contracts  with 
commercial  firms.  That  shows  a  lack 
of  clear  policy,  is  demoralizing  to  the 
science  community  and  brings  into 
question  our  long-term  commitment  to 
scientific  exploration  of  space.  More- 
over, it  is  not  fiscally  prudent  since  it 
is  costing  UB  between  $200  and  $300 
million  a  year  just  to  store  the  pay- 
loads. 

S.  1164  gives  NASA  the  legal  author- 
ity to  procure  expendable  launch  vehi- 
cles services  and  provides  $100  million 
as  a  down  payment  to  purchase  ex- 
pendable launch  vehicles,  two  Delta- 
class  vehicles,  and  two  Titan  IV-class 
vehicles.  All  four  would  be  dedicated 
to  NASA  missions,  such  as  the  Mars 
Observer,  the  tracldng  data  relay  sat- 
ellite. Rosat.  Euve,  Wind,  and  Polar,  or 
a  comet  rendezvous  mission.  However, 
the  committee  sees  the  aquisition  of 
these  four  vehicles  as  an  exception  to 
the  rule  and  expects  NASA  to  procure 
launch  services  in  the  future. 

We  are  alao  providing  a  $4.7  million 
increase  for  a  little  linown,  but  very 
productive  Science  Program  in  the 
suborbital  area  that  provides  balloons 
and  sounding  rockets  for  space  science 
missions.  This  is  a  program  which  per- 
mits scientists  and  graduate  students 
to  gather  uaeful  data  about  the  upper 
atmosphere  of  the  Earth  without 
having  to  fight  for  space  on  the  shut- 
tle. We  also  have  increased  support  of 
the  Explorer  Program— low-cost,  high- 
return  space  science— by  $20  million  to 
permit  evaluation  of  the  pending  pro- 
posals and  to  initiate  additional  mis- 
sions. 

In  the  space  applications  area,  the 
bill  restores  $108  million  in  funding 
for  the  Advanced  Communications 
Technology  Satellite  Program.  This  is 
the  next  generation  in  communica- 
tions technology,  a  quantum  leap  from 
today's  systems,  and  one  which  prom- 
ises to  maintain  our  leadership  in  com- 
munications technologies.  The  Ger- 
mans and  tile  Japanese  are  very  close 
behind  us  ir  the  development  of  this 
technology  and  this  program  must 
stay  on  schedule  if  the  United  States 
is  to  maintain  its  leadership  position. 

With  respect  to  Space  Station  Pro- 
gram, the  bill  provides  $767  million. 
However,  I  want  all  of  the  Members  to 
know  the  status  of  the  program.  There 
has  been  no  final  decision  from  the  ad- 
ministration as  to  the  cost,  schedule, 
or  configuration  of  the  Space  Station 
Program.  The  plans  are  not  final  and 
subject  to  change  untU  the  final  OMB 
review  and  recommendation  wUl  be 
completed,  presiunably  late  this  year, 
after  submission  of  the  National  Re- 
search Council's  Space  Station  Panel 
report. 
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The  administration  has  now  revised 
the  design,  principally  for  budgetary 
reasons.  They  are  now  proposing  to 
build  the  space  station  in  two  phases, 
although  the  economics  of  full  up  pro- 
gram are  less  costly  over  time.  At 
present,  the  administration's  conunit- 
ment  is  to  fiuid  the  program  for  the 
next  3  years  at  the  rate  of  spending  of 
the  original  $8  billion  program,  despite 
the  fact  current  estimates  are  in  the 
range  of  $14.5  billion. 

There  also  remain  vital  unresolved 
issues  regarding  the  military  uses  of 
the  station,  the  nature  of  our  interna- 
tional partnership,  and  the  basic 
design  of  the  station.  These  issues 
must  be  resolved  before  the  space  sta- 
tion can  really  move  forward. 

If  we  are  to  have  a  vital  Civil  Space 
Program,  maintain  pur  technological 
leadership  in  space,"  protect  our  eco- 
nomic and  national  security  interests, 
we  need  a  space  station.  Therefore, 
$767  million,  the  administration's  re- 
quest, is  provided  despite  the  problems 
I  have  just  noted. 

There  are  four  other  items  that  I 
want  to  mention  that  are  included  in 
this  authorization  bill.  First,  we  are 
authorizing  $4.5  million  for  the  Office 
of  Commercial  Space  Transportation 
at  the  Department  of  Transportation. 
This  Office  provides  the  regulatory 
framework  for  the  commercial  ELV  in- 
dustry and  licenses  commercial 
launches. 

Second,  we  have  included  the  pro- 
posal to  establish  a  National  Space 
Grant  College  and  Fellowship  Pro- 
gram. This  is  something  that  has  been 
proposed  by  Senator  Bentsen,  and  co- 


sponsored  by  many  in  the  Senate.  It 
will  assist  NASA  in  attracting  top 
quality  scientific  talent  to  the  space 
program.  The  committee  has  author- 
ized $10  million  in  fiscal  year  1988  to 
support  this  program  that  will  In- 
crease substantially  graduate  fellow- 
ships under  NASA  and  space  research. 
Senator  Bentsen  is  to  be  congratulat- 
ed for  this  initiative  and  his  persever- 
ance. 

Third,  we  are  including  a  technical 
amendment  to  the  Land  Remote-Sens- 
ing Commercialization  Act.  This 
amendment  was  passed  by  the  Senate 
last  year  in  the  NASA  authorization. 
It  will  assist  the  dissemination  of  ex- 
perimental remote-sensing  data  to  the 
university  and  research  community. 

Foiu-th,  the  bill  will  make  it  possible 
for  private  donations  to  be  given  to 
NASA  to  construct  a  new  space  shut- 
tle. It  is  my  understanding  that  such 
conditional  gifts  are  not  permitted  and 
that  over  $19,000  has  been  donated  for 
this  purpose,  mostly  from  school  chil- 
dren in  the  form  of  "nickles  for 
NASA."  This  bill  will  make  it  possible 
to  use  that  money  for  the  new  orbiter. 

Finally,  we  are  including  a  section  to 
reestablish  the  National  Aeronautics 
and  Space  CoimcU.  This  Council 
served  as  the  space  policymaldng  body 
for  the  Government  during  the  Apollo 
years.  It  was  abolished  In  1973,  and 
since  that  time,  we  have  not  had  an  ef- 
fective space  policymaking  apparatus 
in  the  Government. 

It  has  become  painfully  clear  that 
there  is  no  one  in  charge  of  space 
policy  within  the  administration. 
DOD,  the  Department  of  Transporta- 


tion, the  Department  of  Commerce, 
the  Economic  Policy  Council,  OSTP, 
OMB,  NSC,  the  Senior  Inter-Agency 
Group  on  Space,  the  Inter-Agency 
Group  on  Space,  and  perhaps  others 
are  involved  in  various  ways  in  the 
U.S.  Space  Program.  But,  no  one 
seems  to  be  in  charge  of  formulating 
U.S.  space  policy.  There  also  is  a  seri- 
ous problem  in  properly  coordinating 
military  and  civil  programs  and  re- 
quirements as  evidenced  by  the  recent 
space  station  conflicts  and  the  advance 
launch  systems  debate. 

The  Space  Council  Is  a  critical  step 
toward  rationalizing  our  space  policy, 
putting  things  in  order  and  on  track. 
U.S.  space  policy  must  receive  tightly 
controlled  attention  at  the  highest 
policy  level;  this  Council  will  provide 
that  focus. 

Mr.  President  at  this  point,  and 
without  objection,  I  would  like  to  re- 
quest that  a  table  be  inserted  in  the 
Record  that  summarizes  the  recom- 
mendations of  the  Senate  Commerce 
Committee  for  the  fiscal  year  1988 
NASA  authorization  bill. 

I  also  would  request  that  a  siunmary 
of  the  major  provisions  of  the  bill  and 
a  copy  of  a  revised  Congressional 
Budget  Office  cost  estimate  of  S.  1164 
be  inserted  in  the  Record.  Based  on 
the  revised  CBO  cost  estimate,  I  am 
pleased  to  report  the  outlay  impact  of 
S.  1164  has  been  reduced  by  $350  mil- 
lion over  the  period  fiscal  year  1988  to 
fiscal  year  1990. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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SunMART  OF  Major  Provisions 

For  fiscal  year  1988,  the  Committee  would 
authorize  $9,621,000,000  for  NASA,  and 
$4,550,000  for  the  Office  of  Commercial 
Space         Transportation.  Of         this, 

$3,721,000,000  is  authorized  for  research  and 
development.  $4,081,300,000  for  Space 
Flight  Control  and  Data  Communications. 
In  addition,  $210,700,000  is  authorized  for 
Construction  of         Facilities,  and 

$1,608,000,000  for  Research  and  Program 
Management,  including  the  $10  million  au- 
thorized in  title  n  of  the  National  Space 
Orant  College  and  FeUowship  Program. 

The  Committee  provides  $767,000,000  to 
initiate  Phase  C/D  activities  with  the  intent 
that  actual  hardware  development  activities 
will  begin  in  this  fiscal  year.  This  represents 
no  change  from  the  fiscal  year  1988  budget 
request  of  the  Administration. 

The  Space  Transportation  Capability  De- 
velopment budget  of  $592,600,000  represents 
a  $24,000,000  increase  over  the  fiscal  year 
1988  NASA  budget  request.  This  increase 
will  provide  for  the  development  of  the 
upper  stage  and  payload  operations  neces- 
sary to  accommodate  the  Advanced  Commu- 
nications Technology  Satellite  (ACTS), 
which  is  scheduled  for  launch  in  November 
1990. 

The  Committee  authorizes  $973,700,000 
for  Space  Science  activities,  which  is 
$24,700,000  above  the  Administration's 
budget  request.  $20,000,000  of  this  increase 
will  provide  additional  funds  for  the  Explor- 
er Development  Program.  The  additional 
$4,700,000  of  the  increase  will  be  directed  at 
the  suborbltiJ  programs  to  increase  flight 
opportunities  in  this  productive  area.  The 
Planetary  Exploration  and  Life  Science  pro- 
granu  are  funded  at  the  level  of  the  Presi- 
dent's budget  request  for  fiscal  year  1988, 
$307,300,000  and  $74,600,000  respectively. 

The  Committee  authorizes  $651,400,000 
for  Space  Applications  programs  compared 


with  the  President's  budget  request  of 
$559,300,000.  The  Committee  increases 
funding  for  Materials  Processing  in  Space 
by  $4,100,000  to  increase  the  development  of 
flight  hardware.  The  Committee  augments 
the  Solid  Earth  Observations  budget  to  es- 
tablish cgpabilitles  for  receiving  directly 
from  foreign  remote  sensing  satellites  data 
collected  over  the  United  States.  The  Com- 
mittee also  provides  $84,000,000  for  the  Ad- 
vanced Communications  Technology  Satel- 
lite (ACTS)  program,  for  which  no  fimding 
was  requested  by  the  Administration.  Other 
programs,  such  as  the  Upper  Atmosphere 
Research  Satellite  (UARS),  the  Ocean  To- 
pography Experiment  (TOPEX),  and  the 
Global  Geospace  Science  program  (the  only 
new  start  included  in  the  budget  request) 
are  authorized  at  the  levels  of  the  Presi- 
dent's budget  request. 

The  Committee  has  authorized 
$49,000,000  for  NASA's  commercial  pro- 
grams, a  $5,000,000  reduction  from  the  re- 
quested level. 

In  the  Aeronautical  Research  and  Tech- 
nology programs,  the  Committee  authorizes 
$375,000,000  which  is  identical  to  the  Ad- 
ministration's request. 

TransatBiospheric  Research  and  Technol- 
ogy is  also  authorized  at  the  requested  level 
of  $66,000,000. 

NASA  requested  $250,000,000  for  Space 
Research  and  Technology  in  fiscal  year 
1988,  including  $134,100,000  for  the  Civil 
Space  Technology  Initiative  (CSTI).  The 
Committee  authorizes  $212,000,000  for  these 
programs.  The  $38,000,000  reduction  antici- 
pates that  in  fiscal  year  1988  the  Depart- 
ment of  Defense  will  fund  duplicative  pro- 
pulsion teclinology  activities  to  be  undertali- 
en  by  NASA  as  part  of  the  Advanced 
System  program.  This  reduction  is  without 
prejudice  since  the  Committee  strongly  en- 
dorsed the  CSTI  Initiative. 


The  Committee  authorizes  $16,200,000  for 
Safety,  Reliability  and  Quality  Assuirance, 
and  $18,100,000  for  Tracking,  and  Data  Ad- 
vanced System*.  Both  of  these  programs  are 
funded  at  the  requested  funding  level. 

The  total  Research  and  Development 
budget  for  fisc$l  year  1988  is  $3,721,000,000, 
compared  with  a  budget  request  of 
$3,623,200,000,  and  a  fiscal  year  1987  operat- 
ing plan  of  $3,120,700,000. 

The  Committee  authorizes  $4,081,300,000 
for  Space  Flight  Control  and  Data  Commu- 
nications for  fiscal  year  1988  compared  to 
the  President's  budget  request  of 
$4,064,300,000.  Of  this  amount 

$1,150,600,000  Is  for  Space  Shuttle  Produc- 
tions and  Operations  Capability. 
$1,885,800,000  for  Space  Transportation  Op- 
erations, $944,900,000  is  for  Space  Tracltlng 
and  Data  Acquisition,  and  $100,000,000  is 
for  Expendable  Launch  Vehicle  Operations. 

The  Administration  requested 

$1,229,600,000  lor  fiscal  year  1988  for  Space 
Shuttle  Production/Operations  Capability. 
The  Commltt«e  authorizes  $1,150,600,000 
for  these  activities.  The  Committee  deleted 
funding  for  Sp$ce  Shuttle  structural  spares, 
which  totals  $79,000,000,  until  such  time  as 
NASA's  use  of  expendable  launch  velilcles  is 
resolved  and  the  Nation's  space  transporta- 
tion requirements  are  thoroughly  identified. 

The  Committee  authorizes  $1,885,800,000 
for  Space  Transportation  Operations,  the 
President's  request.  However,  the  Space 
Tracking  arid  Data  Acquisition  request  is  re- 
duced by  $4  million  to  $948,900,000.  This  is  a 
general  reduction  to  be  made  at  the  discre- 
tion of  the  Administrator  of  NASA. 

In  addition,  the  Committee  authorizes 
$100,000,000  ta  initiate  the  procurement  of 
Expendable  Launch  Vehicles  despite  the 
fact  these  f uncfe  were  not  requested. 

In  fiscal  year  1988,  the  Committee  author- 
izes $210,700,000  for  Construction  of  Facill- 
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ties,  compared  to  the  requested  level  of 
$195,500,000.  The  Committee,  without  prej- 
udice, defers  initiation  of  Space  Station 
Construction  of  Facilities  activities  untU 
1989,  resulting  in  a  reduction  of  $25,800,000. 
and  authorizes  Phase  I  of  the  repair  and  re- 
habilitation of  the  Ames  Research  Center 
12  foot  pressure  wind  tunnel  which  results 
in  an  increase  of  $41,000,000.  The  deferral 
of  space  station  facilities  projects  adjusts 
this  schedule  to  the  most  recent  Adminis- 
tration proposal. 

The  Research  and  Program  Management 
account  be  increased  $10,000,000  over  the 
NASA  request  of  $1,598,000,000.  This  in- 
crease would  accommodate  initiation  of  the 
Space  Orant  Fellowship  program  contained 
in  Title  U.  The  total  authorization  for  Re- 
search and  Program  Management  would  be 
$1,608,000,000  in  fiscal  year  1988. 

The  total  authorization  for  NASA  in  fiscal 
year  1988  is  $9,621,000,000,  compared  with 
the  President's  budget  request  of 
$9,481,000,000  and  the  fiscal  year  1987  oper- 
ating plan  of  $10,547,000,000. 

The  Committee  also  has  Included 
$4,550,000  in  S.  1164  for  the  activities  of  the 
Office  of  Commercial  Space  Transportation. 
This  meets  fully  the  request  submitted  by 
the  Administration  and  compares  with 
$1,245,000  in  fiscal  year  1987. 

U.S.  Congress, 

CONGRKSSIONAL  BUDGET  OmCE, 

Woihington.  DC,  July  1,  1987. 
Hon.  Ernest  F.  Hollings, 
C^iairman,    Committee  on   Corrvmerce,   Sci- 
ence, and  Transportation,   U.S.  Senate, 
Washington,  DC. 
Dear  Mh.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  re- 
vised cost  estimate  for  S.  1164,  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act  of  1988. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Robert  P.  Hale 
(For  Edward  M.  Gramlich,  Acting 
Director.) 

Congressional  Bttsget  Office  Cost 
Estimate 

July  1, 1987. 

1.  Bill  number:  S.  1164. 

2.  Bill  title:  National  Aeronautics  and 
Space  Administration  Authori2iation  Act  of 
1988. 

3.  BlU  status:  As  amended  and  ordered  re- 
ported by  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  on  May 
14,  1987. 

4.  Bill  purpose:  The  bill  authorizes  the  ap- 
propriation of  an  estimated  $9,961  million  In 
fiscal  year  1988  for  the  ongoing  activities  of 
the  National  Aeronautics  and  Space  Admin- 
istration (NASA).  In  addition,  the  bill  initi- 
ates the  National  Space  Grant  College  and 
FeUowship  program  within  NASA  and  au- 
thorizes the  appropriation  of  $10  million  In 
each  of  fiscal  years  1988  and  1989  and  $15 
million  in  fiscal  years  1990  and  1991  for  the 
making  of  grants  under  that  program. 

The  fiscal  year  1988  authorization  speci- 
fied in  the  bill  for  NASA  totals  $9,621  mil- 
lion. The  bill  also  authorizes  the  appropria- 
tion in  fiscal  year  1988  of  such  sums  as  may 
be  necessary  to  return  the  shuttle  fleet  to 
flight  status.  Of  the  specified  authorization, 
$3,721  million  is  for  research  and  develop- 
ment, $4,081  million  is  for  space  flight,  con- 
trol, and  data  communication,  $211  million 
is  for  construction  of  facilities,  and  $1,608 
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million  is  for  research  and  program  manage- 
ment. 

In  addition  to  the  NASA  authorizations, 
the  bill  authorizes  the  appropriation  of 
about  $4.6  mlUion  for  the  Office  of  Space 
Commercialization  in  the  Department  of 
Transportation.  The  bill  also  amends  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  following  table  shows  funding 
amounts  specifically  authorized  by  S.  1164 
and  estimated  outlays  based  upon  these 
amounts. 

[By  iiscii  yeara.  in  minns  of  dolin] 
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SoedM  wttionzation  level: 
Finctian  250  cmian 

space 

Function  400  aenmautics 

8.8549 
766.1  . 
4.6. 

10.0 

15.0 

15.0 

Commercial  spice 

Total  specific 

autliorizations 

Estimated  outbys . 

9,625.6 
6,261.1 

10.0 
2,682.6 

15.0 
657.3 

15.0 
47.0 

"m 

In  addition,  the  bill  authorizes  the  appro- 
priation of  such  sums  as  may  be  necessary 
in  fiscal  year  1988  to  return  the  shuttle 
system  to  operational  flight  status.  Based 
upon  preliminary  information,  the  estimat- 
ed authorization  level  and  estimated  outlays 
associated  with  this  requirement  would  be 
as  shown  in  the  table  below. 


[By  rscal  years,  in  intaB  ol  dolarj] 


1988      1989 

1990      1991      1992 

Estimated  autliorization  level 

350.0 - 

Estimated  outlays 

246  8      81 9 

213 

The  table  below  shows  the  total  authori- 
zation and  outlay  levels  for  S.  1164. 

[By  iBCil  years,  in  mjions  of  dolars] 


1988 


1989   1990  1991  1992 


Total  autlnrization  level 

(speoTied  and  estimated) 9.975,6         10.0      15.0      15  0 

Total  estimated  outlays 6,507.8     2.764.5    678.6      47.0      161 


Including  outlays  from  previous  years'  ap- 
propriations, total  NASA  outlays  in  fiscal 
year  1988  are  estimated  to  be  $9,749  million, 
assuming  appropriation  of  the  amounts  au- 
thorized in  this  bill. 

The  costs  of  this  bill  faU  within  budget 
functions  250  and  400. 

Basis  of  estimate:  The  authorization  levels 
In  the  first  table  are  the  amounts  specified 
in  the  bill.  The  outlay  estimates  for  ongoing 
programs  assume  that  all  funds  authorized 
are  appropriated  prior  to  the  beginning  of 
fiscal  year  1988  and  that  spending  will  re- 
flect historical  patterns.  The  outlay  esti- 
mates for  new  programs  assume  that  spend- 
ing will  follow  historical  patterns  of  similar 
government  programs. 

The  fiscal  year  1988  authorization  level 
required  to  return  the  shuttle  system  to 
flight  status  is  a  CBO  estimate  based  upon 
preliminary  Information.  Estimated  outlays 
are  assumed  to  follow  historical  spending 
patterns  for  shuttle  system  operations. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  This  estimate 
supersedes  the  previous  C30  estimate  of 
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May  21,  1987.  The  only  change  is  in  the  esti- 
mated outlays,  which  are  lower  by  about 
$250  million  in  fiscal  year  1988  and  $80  mil- 
lion in  fiscal  year  1989. 

9.  Estimate  prepared  by:  Paul  M.  DiNardo. 

10.  Estimate  approved  by:  James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

Mr.  RIEGLE.  PinaUy.  Mr.  President, 
I  would  be  remiss  if  I  did  not  (wmpli- 
ment  the  chairman  and  ranking 
member  of  the  full  committee  and  the 
ranking  member  of  the  subcommittee, 
for  their  cooperation  in  formulating 
this  year's  NASA  authorization  bill.  I 
think  the  end  product  is  an  Important 
step  in  restoring  the  Nation's  Civil 
Space  Program  and  I  look  forward  to 
the  continued  interest  and  participa- 
tion of  my  colleagues. 

Mr.  HOLLINGS.  Mr.  President.  I 
rise  in  support  of  the  fiscal  year  1988 
NASA  authorization  bill,  S.  1164.  and 
ask  my  colleagues  to  join  me  in  sup- 
porting this  measure. 

Mr.  President,  since  the  ChaUenger 
tragedy  of  last  year,  the  Congress  and 
NASA  have  initiated  a  variety  of  pro- 
grams to  restore  the  U.S.  Civil  Space 
I*rogram  to  its  former  preeminence 
and  to  return  safely  the  space  shuttle 
to  flight  status.  This  has  not  been  an 
easy  process  and  it  has  required  a  lot 
of  time  and  attention.  I  would  like  to 
compliment  the  chairman  and  ranking 
member  of  the  Subcommittee  on  Sci- 
ence. Technology,  and  Space  for  their 
efforts  in  this  area  and  for  their  undy- 
ing commitment  to  the  Civil  Space 
Program.  The  end  result  of  their  ef- 
forts is  a  fiscal  year  1988  NASA  au- 
thorization bill  that  goes  a  long  way  in 
putting  our  Civil  Space  Program  back 
on  track. 

Mr.  President,  the  bill  before  the 
Congress  today  does  several  things. 
Most  notably,  it  indicates  that  the 
United  States  is  wUling  and  committed 
to  maintain  its  leadership  in  space. 
The  bill  does  this  by  supporting  the 
hardware/development  phase  of  the 
Space  Station  Program,  by  initiating  a 
new  Expendable  Launch  Vehicle  Pro- 
gram that  will  give  NASA  a  mixed 
fleet,  by  starting  critical  repairs  on  the 
Nation's  wind  tunnels — a  resource  of 
vital  importance  to  continued  U.S. 
leadership  in  aeronautics,  by  funding 
the  civilian  Space  Technology  Initia- 
tive, and  by  continuing  to  support  the 
Advanced  Communications  Technolo- 
gy Satellite  Program. 

The  bill  recognizes  the  fact  that 
qualified  people  are  critical  to  the 
future  of  the  space  program.  To 
ensure  the  availability  of  such  skilled 
people,  the  bill  includes  a  provision  to 
establish  a  National  Space  Grant  Col- 
lege and  Fellowship  Program  to  in- 
crease the  understanding,  assessment, 
development,  and  utilization  of  space 
resources  by  promoting  a  strong  edu- 
cational base,  responsive  research  and 
training  activities,  and  broad  and 
prompt  dissemination  of  knowledge 
and  techniques. 
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Finally,  the  bm  acknowledges  the 
need  for  an  Improved  space  policy- 
making apparatus  and  provides  for  the 
re-estabUshment  of  the  National 
Space  Council  in  the  White  House. 

Mr.  President,  I  realize  that  the 
Space  Council  provision  was  the  prin- 
cipal reason  why  the  fiscal  year  1987 
NASA  authorization  bUl  was  vetoed.  I 
can  assure  each  and  every  member  of 
this  body  that  It  is  not  my  intent  to 
have  the  fiscal  year  1988  NASA  au- 
thorization bill  vetoed.  However,  I 
want  everyone  to  understand,  includ- 
ing the  members  of  this  administra- 
tion, that  the  current  space  policy- 
making apparatus  is  not  working  and 
that  It  Is  not  in  the  best  Interest  of  the 
Nation  or  our  space  program  to  contin- 
ue to  operate  under  the  current 
regime.  I  am,  therefore,  open  to  other 
legislative  or  administrative  remedies 
to  correct  the  current  situation.  How- 
ever, this  situation  must  be  corrected 
before  irreparable  damage  is  done  to 
the  Nation's  space  program. 

Mr.  President,  the  fiscal  year  1988 
NASA  authorization  bUl  is  an  impor- 
tant step  in  putting  the  CivU  Space 
Program  back  on  track  and  I  am  hope- 
fiil  that  my  colleagues  in  the  Senate 
will  Join  me  in  supporting  this  meas- 
ure. I  also  hope  that  my  colleagues 
will  continue  to  work  with  me  and  the 
distinguished  chairman  of  the  subcom- 
mittee to  forge  a  future  space  policy 
that  responds  to  the  interests  of  the 
Nation  and  that  maintains  U.S.  leader- 
ship in  space.  The  space  policy-making 
process  is  much  more  complicated  in 
1987  than  it  has  ever  been  and  the 
degree  of  international  competition  is 
increasing  annually.  It  also  is  clear 
that  the  Soviet  Union  is  not  content 
being  No.  2  and  that  they  intend  to 
challenge  United  States  leadership  in 
space. 

At  this  critical  juncture.  I  would 
hope  that  the  members  of  the  in- 
volved committees  and  the  meml>ers  of 
the  involved  Federal  agencies  could 
start  to  work  together  to  formulate  a 
space  policy  and  a  space  program  re- 
sponsive to  these  challenges,  worthy 
of  the  support  of  the  American  public, 
and  properly  fimded.  S.  1164  is  a  step 
toward  such  a  space  program  and  I 
would  hope  It  will  be  endorsed  by  all 
of  my  colleagues. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  strong  support  of  the  fiscal 
year  1988  NASA  authorization  biU 
that  is  being  considered  today  in  the 
Senate.  In  my  judgment,  the  Subcom- 
mittee on  Science,  Technology,  and 
Space  of  the  Commerce  Committee 
has  done  an  outstanding  job  of  dealing 
with  the  Incredible  burden  of  f  imdlng 
and  making  pollcy  for  our  civilian  Na- 
tion's space  program. 

As  we  aU  know,  these  are  difficult 
times  because  of  the  excessive  Federal 
deficit  and  the  budgetary  pressure 
that  exists  for  all  programs.  Each  and 
every  committee,  as  well  as  each  and 


every  Senator,  has  been  called  upon  to 
do  their  fair  share  to  reduce  the  Fed- 
eral deficit  and  get  our  economy  back 
on  track. 

With  this  thought  in  mind,  the  Com- 
merce CoBiunittee  has  an  even  greater 
burden  to  bear— that  is  that  we  are 
still  recovering  from  the  tragic  and 
numbing  loss  of  the  space  shuttle 
Challenger.  The  loss  of  the  Challenger 
is  still  fresh  in  our  minds  and  weighs 
heavily  on  our  hearts.  However,  this 
bill  in  conjunction  with  many  of  the 
plans  NASA  is  currently  undertaking, 
including  implementing  the  recom- 
mendations of  the  Rogers  Commis- 
sion, should  help  correct  deficiencies 
in  the  Agency's  operations  and  thrust 
America's  space  program  back  on  the 
leading  edge  of  the  world's  space  tech- 
nology. 

I  must  note  that  I  am  most  pleased 
that  the  subcommittee  was  able  to 
draft  a  bill  that  complies  with  the  def- 
icit reduction  program  while  simulta- 
neously protecting  the  civilian  space 
program  and  our  technological  leader- 
ship in  space  in  light  of  the  Challenger 
accident.  I  salute  my  good  friend.  Sen- 
ator RiECLE,  the  chairman  of  the  Sub- 
committee on  Science,  Technology, 
and  Space,  and  the  rsmking  member  of 
the  subcommittee.  Senator  Pressler, 
for  another  job  well  done. 

I  also  salute  my  good  friend,  the 
chairman  of  the  full  committee.  Sena- 
tor HoLUNGS,  for  the  individual  input 
he  has  made  to  this  bill.  His  knowl- 
edge of  the  appropriations,  budget, 
and  authorization  processes,  combined 
with  his  Imowledge  of  the  civilian 
space  program,  helped  immensely  with 
the  formulation  of  this  authorization 
bill  being  recommended  for  NASA  in 
fiscal  year  1988. 

Mr.  President,  space  is  the  greatest 
adventure  of  our  time  and  any  nation 
that  sees  itself  as  a  world  leader 
cannot  and  must  not  ignore  it.  Cer- 
tainly, the  United  States  has  not  ig- 
nored it.  Space  has  been  important  to 
us  in  the  past,  and  will  become  in- 
creasingly important  in  the  future.  We 
use  space  to  ensure  our  national  secu- 
rity, improve  our  standard  of  living, 
and  broaden  our  scientific  knowledge. 

Mr.  President,  in  AprU  1985,  I  made 
a  statement  which  appears  in  the  Con- 
GRESSioif  AL  Record.  In  that  statement, 
I  indicated  that 

The  United  States  must  vigorously  pursue 
several  space  and  technoloKy  areas  if  we  are 
to  remain  strong  economically  and  techno- 
logically. Our  investment  in  these  areas  is 
an  investanent  in  the  future  of  humanity's 
possibilities.  We  must  continue  to  push  the 
frontiers  of  space  and  technology,  expand- 
ing humanity's  horizon  for  the  benefit  of 
all. 

In  that  regard,  this  NASA  authoriza- 
tion bill  which  we  are  considering 
today  is  a  step  in  the  right  direction. 

Let  me  give  you  an  idea  of  what  I 
mean. 

First,  the  bill  before  us  today,  de- 
spite   extreme    budgetary    pressures. 


provides  a  strong  support  for  the 
space  station  program— a  permanently 
manned  facility  which  would  fly  in  low 
Earth  orbit.  There  is  no  question  that 
this  program  will  do  much  to  help 
with  the  devdopment  of  materials  sci- 
ence, biotechnology,  electronic  and 
chemical  engineering  advancements, 
as  well  as  provide  valuable  informa- 
tion that  will  improve  manufacturing 
processes  and  the  quality  of  life  here 
on  Earth. 

Mr.  President,  I  will  not  take  the 
Senate's  time  today  explaining  many 
of  the  benefits  that  our  Nation  will  re- 
alize with  a  permanently  manned 
space  station.  However,  I  would  simply 
refer  my  colleagues  to  a  statement 
which  I  made  on  Jime  18  of  this  year 
on  the  Senate  floor  in  support  of  the 
space  station  program. 

The  bill  authorizes  $767  million  for 
the  space  station  for  fiscal  year  1988. 
This  is  equal  to  the  President's  re- 
quest, and  I  commend  the  Commerce 
Committee  for  realizing  the  impor- 
tance of  this  program  by  fully  funding 
the  administration's  request. 

Second,  the  bill  recognizes  the  im- 
portance of  the  materials  processing 
program  by  increasing  the  administra- 
tion's request  by  $4.1  million— raising 
it  to  $50  million.  Materials  processing 
in  space  is  a  program  which  I  have  ad- 
vocated for  several  years  and  with 
which  I  am  pleased  to  say  that  several 
universities  in  my  state  are  intimately 
involved. 

The  remarkable  achievements  possi- 
ble through  materials  processing  in 
space  has  only  been  hinted  at  by  the 
limited  number  of  experiments  that 
have  been  conducted  through  the  use 
of  the  space  shuttle  and  related  equip- 
ment. These  include  the  preparation 
of  ultrapure  pharmaceuticals  which 
may  lead  to  a  cure  for  diabetes,  pre- 
vent anemia  related  to  surgery,  con- 
trol dwarfism,  and  other  important 
medical  achievements.  Other  materi- 
als produced  in  space  indicate  the  pos- 
sibility of  manufacturing  very  imiform 
semiconductor  crystals  which  would 
enable  building  super  fast  computers, 
possibly  provide  a  new  generation  of 
optical  computers  and  other  important 
advancements.  Fully  as  Important  as 
these  developments,  have  been  the  ex- 
periments in  the  area  of  basic  material 
science.  By  taking  advantage  of  the 
unique  physical  qualities  of  microgra- 
vity  materials  processing  in  space,  we 
are  able  to  better  vmderstand  the  basic 
nature  of  materials,  such  as  cast  iron, 
and  in  turn,  improve  our  manufactur- 
ing of  these  materials  on  the  ground. 
This,  in  turn,  could  give  us  better 
automobiles,  farm  machinery,  and  the 
like. 

While  I  believe  that  the  authoriza- 
tion provided  in  this  bill  is  still  not 
enough  for  our  materials  processing 
activities  and  that  more  support  is  re- 
quired in  the  United  States  to  be  com- 
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petltive  with  the  Europeans  and  the 
Japanese  in  this  critical  area,  not  to 
mention  the  vast  amount  of  materials 
research  that  is  being  conducted  by 
the  Soviet  Union  on  their  space  sta- 
tion. Mir,  I  think  the  bill  correctly  es- 
tablishes the  priority  nature  of  this  ac- 
tivity with  its  funding  authorization. 

Third,  once  again,  the  bill  correctly 
prioritizes  NASA's  activities.  It  also 
points  out  the  basic  reality  that  the 
research  of  today  represents  the  dis- 
coveries and  breakthroughs  of  tomor- 
row and  that  the  United  States  must 
train  its  university  students  if  we  are 
to  be  competitive  in  future  world  mar- 
kets. 

It  was  for  this  reason  that  I  cospon- 
sored  a  bill  introduced  by  my  distin- 
guished colleague  from  Texas,  Senator 
Bentsen,  and  which  has  been  incorpo- 
rated by  the  committee  into  this 
NASA  authorization  bill,  which  estab- 
lishes a  Space  Grant  College  Program. 
The  program  wUl  provide  financial 
and  other  assistance  for  space-related 
projects  administered  by  a  space  grant 
imiverslty.  This  program  will  establish 
a  system  that  will  coordinate  the  na- 
tional needs  and  the  research  efforts 
of  our  colleges  and  universities  related 
to  space.  During  the  99th  Congress, 
the  Senate  did  not  have  the  time  to 
take  up  this  measure.  In  that  regard,  I 
am  pleased  that  the  committee  has 
seen  fit  to  incorporate  it  in  this  au- 
thorization bill. 

Fourth,  the  bill  provides  full  funding 
for  the  orbital  maneuvering  vehicle 
[OMVl.  This  initiative  is  critical  to  the 
developments  of  our  space  infrastruc- 
ture which  is  required  to  do  space  sci- 
ence experiments  and  commercial 
space  activities  in  low  Earth  orbit.  The 
OMV  will  provide  our  space  program 
with  a  new  reusable  extension  of  the 
shuttle  for  conducting  orbital  oper- 
ations with  spacecraft  and  payloads 
beyond  the  practical  operational  ac- 
cessibility limits  of  the  shuttle.  Also, 
the  OMV  wUl  be  used  to  reboost  vital 
spacecraft,  such  as  the  Hubble  space 
telescope,  one  of  NASA's  most  exciting 
programs. 

Fifth,  the  committee  biU  has  author- 
ized $100  million  for  expendable 
launch  vehicle  [ELV]  operations  for 
fiscal  year  1988.  The  intention  here  is 
to  initiate  the  procurement  of  ELV's 
which  is  considered  a  new  start.  Once 
again,  I  commend  the  Commerce  Com- 
mittee members  for  their  recognition 
of  the  need  to  expand  the  national 
launch  capability  and  to  preserve  the 
space  shuttle  for  missions  which  re- 
quire its  imlque  capabilities.  It  is  abso- 
lutely critical  that  NASA  take  immedi- 
ate steps  toward  establishing  a  robust 
mixed  fleet  of  launch  vehicles. 

Sixth,  and  finally,  the  biU  reestab- 
lishes the  National  Aeronautics  and 
Space  Coimcil  within  the  Executive 
Office  of  the  President.  While  I  have 
never  advocated  mircromanaglng  the 
Executive  Office  of  the  President,  in 


my  judgment,  this  provision  is  ex- 
tremely important.  Over  the  last  sev- 
eral years,  it  has  become  increasingly 
clear  that  the  current  administration's 
commitment  to  the  civilian  space  pro- 
gram is  severely  lacking.  The  commit- 
tee included  this  provision  in  last 
year's  NASA  authorization  biU.  As  a 
result,  the  bill  was  vetoed.  I  am 
pleased  that  it  has  been  Included  again 
in  this  bill.  In  my  judgment,  the  Presi- 
dent needs  a  good,  fast,  reliable  source 
of  information  on  the  civilian  end  of 
the  space  program.  I  do  not  believe  he 
has  that  now.  It  is  my  hope  that  the 
Space  Council  remains  in  the  bill  after 
conference. 

Mr.  President,  it  is  my  hope  that  the 
United  States  will  continue  to  push 
the  frontiers  of  space  and  to  expand 
our  knowledge  of  the  universe.  In  a 
like  manner,  we  should  continue  to 
support  necessary  space  applications 
experiments  that  represent  the  com- 
mercial markets  of  tomorrow.  I  am 
pleased  to  support  this  NASA  authori- 
zation bill  and  urge  my  colleagues  to 
do  likewise. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  fiscal  year  1988 
National  Aeronautics  Space  Adminis- 
tration authorization  bill,  S.  1164. 

The  past  17  months  have  been  ex- 
tremely difficult  for  NASA.  Since  the 
Challenger  tragedy,  the  space  shuttle 
program  and  the  entire  NASA  budget 
have  been  closely  scrutinized.  NASA 
has  had  to  take  a  long,  hard  look  at 
the  space  shuttle  program  to  deter- 
mine what  went  wrong  and  how  to  re- 
store the  program  to  flight  safety. 
They  have  had  to  answer  countless 
questions  about  the  space  shuttle  and 
other  NASA  programs.  Since  the  acci- 
dent, NASA  has  been  working  hard  to 
restore  the  faith  of  the  Congress,  the 
Nation,  and  countless  NASA  employ- 
ees in  their  space  programs. 

As  NASA  continues  to  recover  from 
the  Challenger  accident,  we  must 
ensure  that  it  is  able  to  move  forward 
with  our  Nation's  extremely  important 
space  programs.  This  biU  is  a  good 
step  in  that  direction. 

One  program  on  which  NASA  needs 
to  continue  making  progress  is  the  ad- 
vanced communications  technology 
satellite  [ACTS]  program.  Unfortu- 
nately, the  administration  continually 
excludes  funding  for  ACTS  from  the 
NASA  budget.  In  fact,  in  all  but  one  of 
the  last  4  years,  the  administration 
has  proposed  terminating  this  pro- 
gram. And  every  year  I  and  my  col- 
leagues have  had  to  restore  its  fund- 
ing. This  year  is  no  different. 

Recogn^lng  the  critical  role  ACTS 
plays  in  the  world  communications 
satellite  market,  this  bill  would  au- 
thorize $84  million  for  the  program. 
Development  of  ACTS  is  critical  to 
maintaining  America's  leadership  in 
communications  satellite  technology. 
It  is  no  secret  that  the  Europeans  and 
Japanese    are    investing    substantial 


public  funds  in  research  in  this  area. 
Both  groups  plan  to  launch  their  ex- 
perimental satellites  between  1990- 
1992. 

In  order  to  guarantee  launch-readi- 
ness by  1990,  the  ACTS  program  re- 
quires $84  million  for  fiscal  year  1988. 
Providing  this  amount  wUl  keep  the 
program  on  track  and  keep  the  United 
States  In  the  race  for  leadership  of  the 
global  satellite  commimlcatlons  indvis- 
try. 

Another  important  program  author- 
ized in  this  bill  is  the  space  station 
program.  Developing  a  permanent 
presence  in  space  is  a  high  national 
priority.  The  Soviet  Union  has  made 
great  strides  in  the  development  of  a 
space  station  program.  We  can  afford 
to  do  no  less  with  our  own  program.  In 
recognition  of  the  importance  of  the 
space  station  program,  this  blU  would 
authorize  $767  for  the  program. 

We  must  adequately  fund  NASA  to 
enable  it  to  carry  on  with  its  extreme- 
ly important  mission  of  exploring 
space.  NASA's  programs  have  led  to 
some  of  our  finest  discoveries.  Millions 
of  Americans  have  benefited  from  the 
knowledge  of  new  technologies  we 
have  derived  from  exploration  of 
space.  Maintaining  our  support  for 
NASA  will  enable  the  agency  to  con- 
tinue advancing  our  knowledge  and 
ujiderstanding  of  space. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  HEFLIN.  Mr.  President,  would 
the  distinguished  Senator  from  Michi- 
gan yield  for  a  question? 

Mr.  RIEGLE.  I  would  be  pleased  to 
yield  to  the  Senator  from  Alabama. 

Mr.  HEFLIN.  I  notice  that  the 
Senate  Commerce  Committee  has  pro- 
posed that  the  civilian  space  technolo- 
gy initiative  be  reduced  by  $38  million, 
compared  to  the  President's  fiscal  year 
1988  budget  request,  and  that  this  re- 
duction would  be  primarily  made  in 
the  area  of  propulsion  technologies.  I 
further  note  that  the  basis  for  this  re- 
duction was  the  fact  that  the  fiscal 
year  1987  supplemental  appropriations 
bill  contained  language  that  instructed 
the  Department  of  Defense  to  transfer 
$38  million  of  the  $75  million  provided 
for  the  advanced  laimch  system  [AI£] 
program  to  NASA  for  propulsion  ac- 
tivities. Is  that  correct? 

Mr.  RIEGLE.  As  always,  the  distin- 
guished Senator  from  Alabama  is  cor- 
rect in  his  Interpretation  of  what  the 
Commerce  Committee  has  proposed  in 
the  fiscal  year  1988  NASA  authoriza- 
tion bill  and  the  reasons  why  the  com- 
mittee made  this  reduction. 

I  also  should  note  that  there  is  a 
strong  base  of  support  on  the  commit- 
tee for  the  civilian  space  technology 
initiative  and  for  a  NASA  role  in  pro- 
pulsion. However,  due  to  the  fact  that 
the  advanced  launch  system  proposal 
surfaced  after  the  formulation  of  the 
administration's      fiscal      year      1988 
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budget  request,  it  was  the  opinion  of 
the  members  of  the  committee  that 
there  was  duplication  between  the  ci- 
vilian space  teclmology  initiative  pro- 
pulsion proposals  and  those  incorpo- 
rated into  the  advanced  launch  system 
program. 

Mr.  STENNIS.  I  would  like  to  join 
my  distinguished  colleagues  to  discuss 
this  initiative  of  mine  to  add  f  imds  to 
the  Supplemental  Act  for  NASA 
rocket  propulsion  research  and  testing 
as  part  of  the  Defense  Department's 
advanced  launch  system  program. 

The  Committee  on  Appropriations, 
and  its  Defense  Subcommittee,  recog- 
nized the  major  contribution  that 
NASA  could  make  to  developing  the 
advanced  launch  system,  especially  by 
NASA's  unique  research  and  testing 
facilities  engaged  in  rocket  propulsion 
work.  We  added  the  $38  million  to 
NASA's  rocket  propulsion  activities  to 
accelerate  and  expand  its  contribu- 
tions to  the  AI^S  program  in  both 
fiscal  1987  and  fiscal  1988.  I  am  confi- 
dent NASA  will  recognize  that  our  in- 
tention was  to  fimd  an  enhanced— not 
duplicative— program  in  advanced 
rocket  propulsion  research  and  test- 
ing.      

Mr.  HEFLIN.  If  the  Senator  from 
Mlchlfl^in  discovered  that  the  NASA 
propulsion  activities  included  in  the  ci- 
vilian space  technology  initiative  were 
not  duplicative  of  the  advanced  launch 
systems  activities,  would  you  be  willing 
to  restore  the  propulsion  funding  for 
this  program  in  conference  with  the 
House? 

Mr.  STENNIS.  I  would  urge  my  col- 
league from  Michigan  to  restore  those 
funds. 

Mr.  RIEGLE.  I  would  be  willing  to 
increase  funding  for  this  program  if 
that  were  the  case  or  if  the  proposed 
reduction  proved  to  be  detrimental  to 
the  overaU  NASA  propulsion  technolo- 
gy capability.  As  the  Senator  from 
Alabama  and  the  Senator  from  Missis- 
sippi know,  the  House  Science  and 
Technology  Committee  has  proposed 
fidl  funding  of  the  civilian  space  tech- 
nology initiative  in  its  fiscal  year  1988 
NASA  authorization  bill.  Therefore, 
there  is  room  for  negotiations  in  the 
conference,  and  I  would  be  more  than 
willing  to  indicate  my  willingness  to 
cooperate  with  my  two  distinguished 
colleagues  from  Mississippi  and  Ala- 
bama and  to  restore  fimding  for  this 
initiative  to  the  extent  required. 

Mr.  HEFLIN.  I  thank  my  good 
friend  from  Michigan.  Based  on  your 
commltments  and  your  willingness  to 
take  care  of  this  matter  in  conference, 
my  colleague  from  Mississippi  and  I 
will  not  offer  an  amendment  to  restore 
the  $38  million. 

Mr.  STENNIS.  I  Join  my  friend  from 
Alabama  in  thanking  the  distin- 
guished chairman  of  the  Space  Sub- 
committee. 

Mr.  RIEGLE.  I  thank  my  good 
friends. 


Mr.  PRESSLER.  Mr.  President,  as 
ranking  member  of  the  Subcommittee 
on  Sclenoe,  Technology,  and  Space,  I 
rise  in  support  of  S.  1164,  the  fiscal 
year  1988  NASA  authorization  bill, 
that  is  now  before  the  Members  of  the 
Senate.  This  bill  authorizes  for  NASA 
$9,621  billion  and  strongly  supports 
NASA's  major  areas  of  activity— aero- 
nautical and  space  research  and  tech- 
nologry,  space  science  and  applications, 
space  station  development,  and  the 
space  transportation  system. 

Mr.  President,  NASA  continues  to 
experience  extreme  budgetary  pres- 
sures as  it  recovers  from  the  impact  of 
the  Challenger  accident.  For  example, 
this  bill  authorizes  approximately 
$400  million,  as  requested  by  NASA, 
for  the  redesign  of  the  solid  rocket 
motor  and  implementation  of  other 
actions  related  to  shuttle  safety. 

It  is  expected,  however,  that  NASA 
will  soon  submit  a  fiscal  year  1988 
budget  amendment  to  support  activi- 
ties beyond  those  accommodated  by 
this  bill.  These  additional  funds  are 
needed  in  order  to  return  the  shuttle 
to  a  safe  flight  status  by  the  June  1988 
target  date.  Because  these  budget  re- 
quirements have  not  yet  been  precise- 
ly quantified,  the  Commerce  Commit- 
tee chose  to  authorize  "such  sums  as 
may  be  necessary",  until  NASA  sub- 
mits an  assessment  of  these  require- 
ments. At  that  time,  the  Commerce 
Committee  will  address  these  addition- 
al requirements  in  the  context  of  this 
legislation. 

The  bill  now  before  us  is  significant 
in  that  it  authorizes  the  President's  re- 
quest of  $767  million  for  space  station 
development.  I  believe  that  this  meas- 
ure of  support  is  critical  and  neces- 
sary, given  the  fact  that  the  Soviet 
Union  continues  to  make  significant 
strides  in  its  own  space  station  pro- 
gram, which  has  been  operational 
since  1971. 

This  legislation  also  authorizes  $1.62 
billion  for  NASA's  Space  Science  and 
Applications  programs.  Included 
within  this  specific  authorization  are 
augmentations  to  the  President's  re- 
quest of  $20  million  for  the  Explorer 
Program  and  $4.7  million  for  the  Sub- 
orbital Program.  Both  of  these  aug- 
mentations are  designed  to  partially 
compensate  for  the  effects  of  the 
Challenger  accident  on  our  space  sci- 
ence programs.  This  space  science  and 
applications  authorization  also  pro- 
vides full  funding  of  $25  million  for 
NASA's  one  new  start  in  the  space  sci- 
ence and  applications  budget— the 
Global  Qeospace  Science  Program. 

As  in  years  past,  the  administration 
failed  to  submit  for  fiscal  year  1988  a 
budget  request  for  the  Advanced  Com- 
munications Technology  Satellite 
[ACTS]  Program.  Just  as  in  years 
past,  the  committee  has  authorized 
funding  for  this  program— $845  mil- 
lion in  this  bill— to  develop  technol- 
ogies that  will  help  the  United  States 


remain  competitive  in  the  world  com- 
munications market. 

Our  once-unchallenged  superiority 
in  aeronautical  technology  and  sales 
continues  to  face  growing  competition 
from  many  oomers  of  the  globe.  In 
recognition  of  this,  the  committee  has 
authorized  the  President's  request  of 
$375  million  In  aeronautical  research 
and  technology.  The  committee  has 
also  authorized  the  President's  request 
of  $66  million  for  transatmospheric  re- 
search and  technology.  This  initiative 
is  NASA's  contribution  to  the  National 
Aerospace  Plane  [NASP]  Program. 
The  NASP  Program  is  a  joint  NASA/ 
DOD  program  designed  to  identify 
technologies  that  could  enable  the  de- 
velopment of  new  aerospace  vehicles 
that  would  travel  in  the  regimes  of 
mach  5  to  mach  23. 

Finally,  Mr.  President,  I  would  like 
to  draw  attention  to  two  other  author- 
izations in  this  bill  that  are  special  or 
unique  for  their  own  reasons.  First, 
this  bill  authorizes  $41  million  for  re- 
habilitation and  modernization  of 
NASA's  12-foot  pressiire  wind  tunnel 
at  Ames  Research  Center,  CA.  Last 
fall,  when  mftjor  craclcs  were  discov- 
ered in  the  welds  of  the  pressure  shell, 
it  was  determined  that  this  wind 
tunnel  had  reached  the  end  of  its 
useful  life. 

Because  this  wind  tuiuiel  provides 
an  important  national  capability  that 
is  not  found  anywhere  else  in  the 
country,  we  have  no  choice  but  to  re- 
store and  modernize  it.  For  example, 
this  wind  tunnel  is  critical  to  several 
of  our  currerrt  national  aircraft  devel- 
opment programs,  such  as  the  Boeing 
7J7.  the  McDonnell  Douglas  MD-11, 
and  DOD's  advanced  tactical  fighter. 
However,  when  the  fiscal  year  1988 
budget  reque$t  was  submitted  to  Con- 
gress, NASA  had  not  quantified  the 
extent  of  the  damage.  Therefore,  the 
administration's  fiscal  year  1988 
budget  request  does  not  reflect  the 
need  for  funding  for  the  repair  of  this 
wind  tunnel.  Now,  NASA  has  precisely 
identified  the  budget  requirements  for 
this  wind  tunnel  repair;  this  wind 
tunnel  rehabilitation  and  moderniza- 
tion program  will  cost  $69  million. 
This  bill's  $41  million  authorization 
accommodatee  the  first  installment  of 
this  effort. 

The  other  authorization  in  this  biU 
that  warrants  special  attention  is  that 
of  $100  million  for  NASA  to  initiate 
the  procurement  of  expendable  launch 
vehicle  [ELVl  services.  The  over- 
whelming consensus,  in  the  aftermath 
of  the  Challenger  accident,  is  that  the 
United  States  can  no  longer  rely  on 
one  means  of  access  to  space— in  this 
case,  the  shuttle.  ELV's  are  no  longer 
a  luxury;  they  are  a  necessity.  The 
backlog  of  Space  science  and  other 
missions  that  are  awaiting  launches  is 
staggering.  NASA  has  no  choice  but  to 
begin    to    utilize    ELV's,    and    I    am 


19470 


CONGRESSIONAL  RECORD— SENATE 


July  10,  1987 


July  10,  1987 


CONGRESSIONAL  RECORD— SENATE 


19469 


pleased  that  the  Agency  has  recog- 
nized this  requirement.  To  that  end, 
this  authorization  of  $100  million  en- 
ables NASA  to  procure  ELV's  for  cer- 
tain crucial  space  science  missions. 

Consistent  with  the  administration's 
space  launch  policy  of  August  1986, 
this  bUl  would  also  give  NASA  the 
statutory  authority  to  procure  ELV 
services.  Currently,  NASA  has  the  au- 
thority to  procure  ELV  hardware,  but 
not  ELV  services.  To  help  promote  our 
nascent  commercial  ELV  industry,  the 
administration  has  decided  that  NASA 
should  procure  ELV  services  from  U.S. 
commercial  ELV  manufacturers.  To 
provide  NASA  with  a  more  flexible 
launch  policy  and  to  foster  the  devel- 
opment of  our  domestic  commercial 
ELV  industry,  this  bill  provides  NASA 
the  statutory  authority  necessary  to 
procure  ELV  services. 

Mr.  President,  NASA  has  before  it  a 
number  of  difficult  tasks  to  initiate 
and  complete  in  order  to  restore  our 
space  program  to  its  previous  position 
of  leadership.  Yet,  I  am  confident  that 
NASA  is  back  on  track,  and  this  legis- 
lation will  provide  the  necessary  re- 
sources and  authority  to  reaffirm  our 
Nation's  leadership  in  aeronautical 
and  space  endeavors.  I  join  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Science,  Technology,  and 
Space,  Senator  Riegle,  in  urging  the 
support  of  our  colleagues  for  this  im- 
portant and  critical  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  of  the  amendment 
and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  biU  having  been  read  the 
third  time,  the  question  is.  Shall  it 
pass? 

So  the  bill  (H.R.  2782),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
WAS  D&sscd 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  BYRD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Senate 
companion  bUl,  Calendar  No.  205,  S. 
1164,  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


the  House  of  Representatives  on  S. 
825. 

The  legislative  clerk  laid  before  the 
Senate  the  amendment  of  the  House 
of  Representatives  to  the  bUl  (S.  825) 
to  amend  and  extend  certain  laws  re- 
lating to  housing,  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  June  17,  1987 
begiiming  at  page  H5106.) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  Proxmire,  I  move  that  the 
Senate  disagree  to  the  amendment  of 
the  House  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  [Mr. 
Breaux]  appointed  Mr.  Proxmire,  Mr. 
Cranston,  Mr.  Riegle,  Mr.  Sarbanes, 
Mr.  Heinz,  Mr.  D'Amato,  and  Mr. 
Gramm  as  conferees  on  the  part  of  the 
Senate. 


HOUSING,  COMMUNITY  DEVEL- 
OPMENT, AND  HOMELESSNESS 
PREVENTION  ACT 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Proxmire,  I  ask  the  Chair  to 
lay  before  the  Senate  a  message  from 


U.S.  GOLF  ASSOCIATION  RULES 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  he  has  some  business  to 
transact  or  any  further  statement  he 
wishes  to  make. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  distinguished  leader  for  his 
courtesy.  May  I  inquire  if  Senate  Res- 
olution 247  has  been  cleared  on  his 
side? 

Mr.  BYRD.  Yes.  Mr.  President,  that 
resolution  has  been  cleared  on  this 
side. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  we  pro- 
ceed to  the  consideration  of  Senate 
Resolution  247. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  247)  to  express  the 
sense  of  the  Senate  concerning  support  for 
a  change  in  United  States  Golf  Association 
rules  on  the  use  of  carts  by  disabled  individ- 
uals In  the  sanctioned  tournament  play  of 
that  organization. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HARKIN.  Mr.  President,  in 
today's  Washington  Post  sports  sec- 
tion, there  is  a  story  of  a  man  who  was 
effectively  denied  the  opportunity  to 
participate  in  the  U.S.  Senior  Open  in 
Fairfield,  CT,  because  of  his  disability. 
Charlie  Owens,  after  finishing  the 
first  nine  holes  in  the  tournament,  was 
forced  to  withdraw  from  the  tourna- 
ment because  the  officials  would  not 
provide  him  with  a  golf  cart.  Mr. 
Owens,  who  was  injured  in  a  parachut- 
ing accident  while  serving  in  the  Army 
in  1952,  has  a  fused  left  knee  and 
ankle,  in  addition  to  chronic  arthritis. 


and  has  weathered  numerous  oper- 
ations on  his  right  knee. 

Despite  the  requests  of  his  doctor, 
four  advocacy  groups,  and  our  distin- 
guished minority  leader  that  Charlie 
be  given  equal  opportunity  to  fully 
participate  in  this  tournament,  he  was 
not  allowed  the  use  of  a  golf  cart  on 
the  groimds  of  a  USGA  rule  which 
prohibits  such  use  in  tournaments. 

Mr.  President,  it  is  interesting  to 
note  that  the  officials  of  the  tourna- 
ment followed  the  players  through  the 
course  via  carts.  In  response  to  this 
action,  Mr.  Owens  stated: 

If  the  USGA  makes  me  walk,  they  should 
officiate  the  tournament  on  foot,  it  would 
give  them  a  taste  of  their  own  medicine. 

I  do  not  condone  the  medicine  prac- 
ticed by  the  USGA,  and  I  firmly  be- 
lieve that  such  discrimination  cannot 
be  tolerated  at  any  level.  Reasonable 
accommodations  must  be  provided  to 
ensure  that  individuals  with  handicaps 
are  not  forced  to  be  spectators  only. 
Individuals  with  handicaps  are  not 
asking  for  special  treatment,  and  they 
should  not  be  barred  from  participa- 
tion because  of  their  disability.  Fur- 
thermore, while  such  individuals  have 
some  limits  in  their  abilities,  as  we  aU 
do,  those  limits  should  not  have  the 
power  to  decide  which  activities  can  or 
cannot  be  pursued. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  sense-of-the-Senate 
resolution  offered  by  the  minority 
leader.  Senator  Dole.  This  resolution 
encourages  the  U.S.  Golf  Association 
to  review  its  policies  and  consider  non- 
discriminatory flexibility  to  allow 
qualified  disabled  individuals  to  effec- 
tively compete  in  USGA-sanctioned 
tournaments. 

We  are  introducing  this  resolution  in 
response  to  a  situation  which  arose 
this  week  when  Mr.  Charles  Owens,  a 
disabled  veteran  and  professional 
golfer,  sought  a  reasonable  accommo- 
dation—in this  case,  the  use  of  a  golf 
cart— to  allow  him  to  compete  in  the 
U.S.  Senior  Open  in  Fairfield,  CT. 
However,  the  policies  of  the  USGA  ef- 
fectively precluded  Mr.  Owens  from 
competing  in  the  tournament  by  im- 
posing a  two-stroke  penalty  per  hole 
for  using  a  golf  cart.  Realizing  such  a 
penalty  would  be  insurmountable,  Mr. 
Owens  valiantly  attempted  to  walk  the 
course  with  the  aid  of  crutches,  but 
was  unable  to  go  farther  than  the  first 
nine  holes,  and  reluctantly  dropped 
out  of  the  tournament. 

Mr.  President,  we  have  made  much 
progress  over  the  last  few  decades  to 
assist  disabled  Americans  enter  the 
mainstream  of  society— which  includes 
participation  in  competitive  sports.  It 
is  true  that  the  action  of  the  U.S.  Golf 
Association  violates  no  Federal  laws  or 
regulations  prohibiting  discrimination 
against  disabled  individuals,  because 
the  association  receives  no  Federal  fi- 
nancial aid.  Nonetheless,  discrimina- 
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tion  against  the  disabled  is  iinjiist 
wherever  it  occurs,  and  Mr.  Owens  and 
others  like  him  should  not  have  to  sit 
on  the  sidelines  when  they  desire  to 
compete — and  are  able  to  do  so — if 
only  a  reasonable  accommodation  is 
made. 

I  urge  the  adoption  of  the  resolu- 
tion.        

The  ACTING  PRESmENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  247)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Rxs.  247 

Whereas  the  sport  of  golf  has  a  rich  herit- 
age, and  is  universally  popular  because  It 
emphasizes  fair  play; 

Whereas  the  sport  of  golf  is  enjoyed  by 
millions  of  players  with  varied  skUls,  Includ- 
ing disabled  persons; 

Whereas  disabled  individuals  are  active 
and  vital  participants  in  aU  aspects  of  our 
soclety  and  should  be  encouraged  to  com- 
pete in  the  sport  of  goU : 

Whereas  we  acknowledge  and  accept  that 
in  order  for  disabled  individuals  to  be  given 
an  equal  opportunity  to  compete,  some  ac- 
commodations may  be  necessary; 

Whereas  a  disabled  veteran  attempted  to 
play  this  week  in  the  United  States  Senior 
Open  being  held  in  P'alrfield,  Connecticut,  a 
United  States  OoU  Association-sponsored 
event,  but  was  effectively  prevented  from 
doing  so  for  lack  of  reasonable  accommoda- 
tions; and 

Whereas  the  restriction  against  disabled 
individuals  is  Inconsistent  with  the  notion  of 
an  "Open"  tournament  and  serves  as  a  form 
of  discrimination:  Now,  therefore,  be  it 

Retolved,  That  it  is  the  sense  of  the 
Senate  that  the  United  States  Golf  Associa- 
tion be  encouraged  to  review  its  rules  and 
procedures  and  consider  nondiscriminatory 
flexibility  in  the  imposition  of  such  rules  to 
allow  qualified  disabled  individuals  to  effec- 
tively complete  in  its  sanctioned  tourna- 
ments. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BTRD.  Mr.  President,  I  move  to 
lay  the  motion  to  reconsider  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     

Mr.  CHAFEE.  Mr.  President,  I 
wonder  if  the  majority  leader  would  be 
good  enouLgh  to  state  what  he  envi- 
sions happening  Tuesday. 

Mr.  BYRD.  Yes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  RECESS  UNTIL  8:30 
A^.  ON  TUESDAY,  JULY  14,  1987 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  until  the  hour  of  8:30 
ajn.  on  Tuesday  next. 


PROGRAM 


Mr.  BTRD.  Mr.  President,  in  re- 
sponse to  the  inquiries  by  the  distin- 
guished Senator  from  Rhode  Island, 
the  Senate  will  come  in  at  8:30  on  next 
Tuesday  morning,  after  having  been  in 
recess  through  Monday,  which  carries 
out  my  commitment  to  all  Senators. 

One  hour  after  the  Senate  comes  in, 
the  Chair  will  direct  the  clerlt  to  call 
the  roll  to  establish  the  presence  of  a 
quonmi.  Upon  the  establistiment  of  a 
quorum,  the  Senate  will  then  proceed 
to  vote  on  the  motion  to  invoke  clo- 
ture on  the  Moynihan  amendment, 
which  deals  with  reflagging  of  the  Ku- 
waiti ships.  So  there  wiU  be  a  rollcaU 
vote  that  will  occiu-  in  the  neighbor- 
hood of,  say,  10  a.m.  on  Tuesday  next. 

Following  that  vote,  if  cloture  is  in- 
voked, then  the  matter  before  the 
Senate  will  be  the  Moynihan  amend- 
ment, to  the  exclusion  of  all  other 
business  until  that  matter  has  been 
disposed  of  after  which  the  Senator 
from  Indiana  would  be  recognized  to 
call  up  his  amendment. 

In  the  alternative,  if  cloture  is  not 
invoked,  then  immediately  upon  the 
announconent  by  the  Chair  of  the 
vote  on  cloture,  which  having  failed  in 
that  alternative,  the  distinguished 
Senator  from  Indiana  would  be  recog- 
nized to  call  up  his  amendment. 

There  will  be  other  roUcaU  votes 
during  the  day. 

I  had  hoped  that  the  Senate  might 
work  later  into  the  evening  or  at  least 
we  could  have  enough  Senators 
around  to  get  some  agreements  on 
amendments  and  possibly  get  an 
agreement  to  the  effect  that  there 
would  be  no  further  sunendments 
beyond  those  listed,  but  I  have  to  say 
that  too  many  have  flown  the  coop,  to 
use  an  old  rural  expression,  and  I 
think  it  would  be  impossible  to  get 
such  an  agreement  today.  So  my  hopes 
and  aspirations  for  closing  up  on  next 
Wednesday  evening  and  thus  not 
having  to  come  back  in  on  Friday  of 
next  week  are  to  some  extent  damp- 
ened, but  we  will  keep  hoping  and 
trying  when  we  return  on  Tuesday. 

I  have  gone  on  at  considerable 
length  in  response  to  the  Senator's 
question  but  that  is  the  program  for 
Tuesday. 

Mr.  CHAFEE.  We  will  probably  be 
in  late  Tuesday. 

Mr.  BYRD.  Yes,  we  will  be  in  late 
Tuesday,  and  at  the  close  of  business 
on  Wednesday,  we  would  go  over  until 
Friday.  And  the  close  of  business  on 
Wednesday  means,  hopefully,  that  we 
finish  this  biU  by  the  close  of  business, 
and,  hopefully,  a  temporary  extension 
of  the  debt  limit,  in  which  case  the 


Senate  would  not  be  in  then  on  next 
Friday. 

But  in  the  alternative,  if  the  Senate 
does  not  complete  action  on  both  of 
those  measures,  it  seems  to  me  that  we 
have   no  choice  but   to  come   in   on 

Friday,  as  is  already  scheduled.  It  is 
nothing  new.  It  is  already  scheduled. 

We  have  been  on  the  trade  bill  sever- 
al days  now.  There  has  been  a  good  bit 
of  business  transacted  this  afternoon, 
even  though  we  have  not  had  rollcall 
votes  for  quite  a  little  while. 

But  I  close  by  thanking  the  chair- 
man of  the  Banking  Committee,  Mr. 
Proxmire,  for  coming  to  the  floor  at 
this  hour,  staying  at  his  post  of  duty, 
fulfilling  his  responsibility  as  the 
chairman  and  as  a  Senator.  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania who  has  come  at  some  incon- 
venience to  himself  for  having  been  on 
the  floor  and  ready  to  do  business.  I 
thank  the  acting  leader  on  the  other 
side,  Mr.  Armstrong,  and  the  distin- 
guished Senator  from  Rhode  Island, 
who,  by  the  way,  canceled  some  flights 
in  order  to  be  here  to  do  business  and 
to  answer  the  call  of  the  roll. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  by  Mr.  Hol- 
LiNGS  and  Mr.  Danforth,  on  which 
there  is  a  time  limitation,  I  believe,  of 
an  hour  and  $,  half,  the  order  having 
been  entered  earlier  today,  that  Mr. 
Rollings  and  Mr.  Danforth  be  recog- 
nized to  call  up  that  amendment  upon 
the  disposition  of  the  amendment  by 
Mr.  QuAYLE  In  regard  to  which  an 
order  was  entered  earlier  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  none, 
it  is  so  ordered. 


RECESS  UNTIL  TUESDAY,  JULY 
14,  1987,  AT  8:30  A.M. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican  leader 
have  any  further  statement  he  wishes 
to  make  or  any  business  to  transact? 

Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  majority  leader  for  his  cour- 
tesy. I  am  going  to  go  home  and  rest  In 
dead  earnest  over  the  weekend  be- 
cause I  heard  the  statement  of  the 
leader  about  our  plans  for  next  week. 
It  appears  to  me  that  Senators  need  to 
fortify  themselves  with  all  of  the 
healthful  and  restful  activities  they 
can  for  the  task  he  has  outlined  for 
next  week.  Have  a  great  weekend. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend.  I  certainly  hope  that  he 
will  have  a  good  and  restful,  pleasant 
weekend. 

Mr.  President,  there  being  no  fur- 
ther business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  the  Senate 
stand  in  receas  until  8:30  a.m.  on  Tues- 
day next. 
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The  motion  was  agreed  to;  and  the 
Senate,  at  7:11  p.m.,  recessed  until 
Tuesday,  July  14,  1987,  at  8:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  10,  1987: 


The  Judiciart 
James  A.  Parker,  of  New  Mexico,  to  the 
U.S.  district  Judge  for  the  district  of  New 
Mexico,  vice  Howard  C.  Bratton,  retired. 


July  13,  1987 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

Our  hearts  are  thankful,  gracious 
Ood,  for  the  gift  of  our  heritage— for 
people  of  honor  and  great  belief  who 
were  pioneers  to  this  land  and  whose 
love  of  liberty  helped  create  our  be- 
loved Nation.  O  God,  may  we  be  faith- 
ful in  our  day  and  time  to  the  spiritual 
everlasting  truths  that  have  been  our 
tradition  and  thus  may  we  ever  seek  to 
do  Justice,  to  love  mercy,  and  to  walk 
humbly  with  You.  This  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  317.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Merced  River  in  California  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  825) 
entitled  "An  act  to  amend  and  extend 
certain  laws  relating  to  housing,  and 
for  other  purposes,"  and  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Proxhire, 
Mr.  Cranston,  Mr.  Riegle.  Mr.  Sar- 
BANKS,  Mr.  EteiNZ,  Mr.  D'Amato,  and 
Mr.  Gramm  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  744.  An  act  to  authorize  the  Environ- 
mental Protection  Agency  to  assist  States  in 
development  of  radon  programs,  to  conduct 
a  stucG'  to  determine  the  extent  to  which 
radon  in  the  Nation's  schools  poses  a  threat 
to  children  and  employees  in  such  schools, 
and  for  other  purposes;  and 

S.  1198.  An  act  to  authorize  a  certificate  of 
documentation  for  the  vessel  F/V  Creole. 


TESTIMONY  OF  LIEUTENANT 
COLONEL  NORTH 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
Mr.  Arthur  L.  Starkey,  USAF  retired, 
a  constituent  of  mine  from  Santa  Bar- 
bara, has  written  to  the  Congress 
about  Lieutenant  Colonel  North's  ap- 
pearance before  the  select  committees. 
His  letter  expresses  strong  views  both 
in  support  of  Lieutenant  Colonel 
North  and  in  being  critical  of  actions 
by  the  Congress.  The  letter  is  at- 
tached. 

Lieutenant  Colonel  North  has  de- 
fended in  an  impressive  manner  his  ac- 
tions and  those  of  the  Reagan  admin- 
istration in  attempting  to  improve 
United  States  relations  with  Iran,  in 
seeking  the  return  of  American  hos- 
tages In  the  Middle  East,  and  in  seek- 
ing to  prevent  the  consolidation  of  an- 
other Communist  totalitarian  regime 
in  our  hemisphere. 

From  Ms  testimony,  it  is  easy  to  un- 
derstand Lieutenant  Colonel  North's 
dedication  to  duty,  his  patriotism,  and 
his  understanding  of  the  strategic  in- 
terests of  the  United  States. 

Above  all,  the  appearance  of  Lieu- 
tenant Oolonel  North  has  made  evi- 
dent, in  a  way  that  probably  would  not 
otherwise  have  been  possible,  the 
great  division  within  the  Congress 
over  what  U.S.  policy  in  Central  Amer- 
ica should  be  and  the  constitutional 
conflict  over  which  branch  of  Govern- 
ment has  preeminent  authority  for 
American  foreign  policy. 

I  hope  the  result  of  Lieutenant  Colo- 
nel North's  appearance  will  be  a 
change  in  the  Congress  toward  a  more 
bipartisan  approach  to  U.S.  policy  in 
Central  America  and  for  U.S.  foreign 
policy  in  general. 

July  9,  1987. 
Open  Letter  to  Congress 

Dear  Sirs;  If  Oliver  North.  Lt.  Col. 
U.S.M.C,  is  guilty  of  anything,  it's  trying  to 
do  his  job  to  the  best  of  his  ability.  Is  this 
wrong?  No. 

Most  Vietnam  Veterans  who  have  any 
knowledge  of  the  Communist  theory,  realize 
that  it  mutt  be  stopped  wherever,  whenever 
and  howewer,  if  lying  is  necessary,  so  be  it. 

You,  Members  of  Congress,  sent  us  to 
Vietnam,  Korea,  and  WWII  of  which  I  am  a 
veteran  of  all  three,  along  with  sending  us 
to  fight  these  wars,  you  brainwashed  us, 
time  and  again  that  the  reasons  for  fighting 
these  wars  is  to  suppress  Communism  and 
aggression  and  now  when  a  man  (Lt.  Col. 
Oliver  North)  fights  (Communism)  and  trys 
to  save  American  lives  (hostages)  with  a 


couple  of  dollars  and  a  few  lies,  you  want  to 
crucify  him. 

You  people  lie  and  spend  more  money 
foolishly  than  anyone  I  have  ever  heard  of, 
he  who  lives  in  a  glass  house  shouldn't  be  so 
quick  to  throw  itones. 

Lt.  Col.  North  is  probably  one  of  the  few 
real  men  left  la  this  country  today  and  be- 
cause he  upsurged  your  authority,  he's  con- 
demned by  your  standards,  well  I  for  one  be- 
lieve he  just  out  did  you  and  your  jealous 
and  that  is  petty  in  my  eyes  and  not  worthy 
of  so  called  leaders  of  my  country. 

You  politicians  do  more  lying  in  5  minutes 
than  Lt.  Col  North  did  In  2  years  trying  to 
nm  a  covert  activity  which  by  its  nature 
does  not  go  by  any  rules. 

You  are  discrediting  this  nation  in  the 
face  of  the  enemy  and  the  rest  of  the  world 
and  in  my  book  that  is  an  impeachment  of- 
fense, if  not  treason  as  well. 

How  can  you  expect  anyone  of  good  cali- 
ber to  volunteer  their  services  to  this  coun- 
try under  the  situations  you  present  to 
them  and  the  nation. 

Lt.  Col.  North  should  be  given  a  "well 
done",  if  he  had  succeeded  in  his  efforts, 
you  people  would  be  jumping  on  the  band 
wagon  for  some  of  the  glory. 

I'm  sure  this  letter  won't  be  read  by 
anyone  or  reafl  in  Congress,  because  the 
truth  might  hit  home  and  I  don't  believe 
any  of  you  can  stand  up  to  the  whole  truth. 

Lt.  Col.  North  was  following  orders  to  the 
best  of  his  ability,  his  superiors  (ie)  Admiral 
Poindexter  and  ultimately  the  CINC  (Presi- 
dent Reagan)  must  assume  the  blame  for 
anything  that  went  wrong  with  the  oper- 
ation that  was  surely  sanctioned  by  them  as 
the  superior  officers  in  charge. 

I  write  this  under  my  constitutional  rights 
I  have  as  an  American  citizen  and  as  a  Viet- 
nam vet,  Korea  vet,  WWII  vet. 

If  this  letter  seems  harsh,  its  meant  to  be, 
I  only  wish  I  could  use  some  good  old  G.I. 
slang  to  really  put  it  into  perspective.  I  am 
personally  going  to  tell  everyone  I  know  to 
write  Congress  and  express  their  senti- 
ments. 

I  hope  you  get  your  acts  together  before 
this  country  goes  down  the  tubes  with  the 
rest  of  the  communist  countries,  gone  be- 
cause of  your  stupidity. 

I  am  aware  our  nation  is  a  nation  of  laws 
and  they  must  not  be  broken  but  sometimes 
you  fight  fire  with  fire  to  keep  it  from 
spreading. 

Stop  the  greed  and  power  struggling  and 
get  back  to  basics  before  it  is  all  lost. 

I  left  intentionally  the  word  Honorable 
off  the  heading  because  I  don't  feel  your  de- 
serving of  the  title  at  this  time. 

I  have  never  in  almost  60  years  been  so 
angry,  disappointed  and  ashamed  with  the 
leaders  of  my  country  as  I  am  at  this  time. 

Sincerely, 
Arthur  L.  StARKEY,  AA,  AS,  BS, 

USAF.  Retired, 
Grand  Jury  Member  1987-88. 
Santa  Barbara,  CA. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  insened  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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LT.  COL.  OLIVER  NORTH- 
AMERICAN  HERO 
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(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  am  back.  Six  days  ago 
something  very  peculiar  happened  on 
this  House  floor.  There  was  a  peculiar 
hissing  that  sounded  like  some  snakes 
were  loose  in  the  House,  and  I  know 
you  come  from  that  same  part  of  the 
country  as  a  certain  Lieutenant  Colo- 
nel North  who  has  been  watched 
around  the  world  this  week,  and  that 
you  have  sidewinders  and  rattlesnakes 
in  your  part  of  the  country.  I  think  I 
have  devised  a  way  to  make  you  like 
St.  Patrick,  the  man  who  clears  this 
House  of  any  future  snakes.  I  found 
the  code  words  to  flush  them  out,  and 
I  will  try  it  today  and  see  if  there  are 
any  left. 
Oliver.  North.  Hero. 
Not  a  hiss,  Mr.  Speaker.  What  an 
amazing  difference  6  days  can  make. 
Oliver  North,  bona  fide  American 
hero,  and  not  a  hiss  in  the  House  of 
Representatives,  as  there  was  last 
week. 

We  do  not  get  a  chance  to  play  St. 
Patrick,  Mr.  Speaker,  but  then  I  as- 
sumed that.  The  reason  even  some 
conservatives  on  our  distinguished 
panel  investigating  matters  of  state 
these  last  few  months,  the  reason 
some  of  the  conservatives  even  gave 
up  on  Lieutenant  Colonel  North  is 
only  one  reason,  not  that  I  know  any 
more  than  they  do.  but  I  happen  to  be 
his  personal  friend,  and  I  understand 
suid  always  had  faith,  as  I  think  I  told 
my  distinguished  chairman,  the  gen- 
tleman from  Florida,  Dante  Fascell  of 
the  Foreign  Affairs  Committee  last 
December,  that  given  a  chance  to 
speak  out,  this  fine  43-year-old  Marine 
officer  who  has  dedicated  20  years  of 
his  life  and  4  at  Annapolis  serving  his 
country,  that  he  would  show  this 
country  what  he  was  made  of  and  why 
he  was  honorable.  I  now  predict  the 
same  thing  for  my  good  friend,  Adm. 
John  Poindexter.  I  can  hardly  wait  to 
hear  from  him. 


A  BIASED  MEDIA 

(Mr.  SWINDALL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SWINDALL.  Mr.  Speaker,  I 
think  it  is  still  premature  to  reach  any 
firm  conclusions  with  respect  to  the 
Iran-Contra  hearings,  except  two.  I  do 
think  that  we  can  now  firmly  conclude 
that  we  have  in  the  media  in  this 
county  a  situation  that  exists  not 
only  with  respect  to  Oliver  North,  but 
probably  with  respect  to  many  very 
important  issues,  and  that  is  that  by 
the  time  the  relevant  information  gets 
down  to  the  level  of  the  people  it  has 


been  so  biased  and  so  skewed  that  it  is 
very  difficult  for  them  to  reach  any 
type  of  informed  conclusion. 

I  say  that  because  last  Monday 
morning  before  Oliver  North  testified 
the  following  day  he  had  been  indicted 
and  convicted  by  the  American  media 
to  the  point  that  70  percent  of  the 
American  people  said  they  could  not 
and  would  not  believe  him.  Yet  after 
only  3  days  of  testimony  the  American 
people,  hearing  the  news  unfiltered  by 
the  media,  came  to  a  radically  differ- 
ent conclusion. 

The  second  point  I  think  we  can 
definitely  conclude  is  this  Congress 
must  bear  responsibility  for  the  for- 
eign policy  in  Central  America 
through  covert  operations,  because 
this  Congress  has  refused  systemati- 
cally to  deal  with  communism  in  Cen- 
tral America.  The  American  people  ap- 
plaud OUie  North  for  one  reason. 
They  imderstand  that  he  has  identi- 
fied the  source  of  our  problem  in  Cen- 
tral America,  and  it  is  communism, 
and  he  is  willing  to  do  something 
about  it.  His  methodology  may  be 
questionable,  but  certainly  he  at  least 
understands  the  threat. 

I  am  reminded  of  John  Kennedy's 
book,  "While  England  Slept,"  where 
he  chronicled  what  England  did  from 
World  War  I  to  World  War  II  when 
Nazi  Germany  built  up  to  be  a  force  to 
be  reckoned  with.  I  would  suspect 
OUie  North  could  very  well  vmte  a 
similar  book  that  read,  "While  Amer- 
ica Slept." 
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(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
was  indicted  and  convicted  by  the 
media  once  myself,  and  I  can  empa- 
thize with  what  Colonel  North  is  going 
through.  If  you  take  a  pit  bull  and 
throw  him  in  a  dog  fight,  he  is  going 
to  fight.  If  you  throw  a  rooster  into  a 
cock  fight,  he  is  going  to  kill.  If  you 
take  a  combat  Marine  and  throw  him 
into  a  covert  war,  he  is  going  to  follow 
orders. 

Colonel  North  followed  orders.  We 
should  not  be  handling  him,  we  should 
send  him  home  and  give  him  a  pat  on 
the  back,  but  we  should  not  overlook 
the  people  behind  the  scenes  that 
have  taken  a  200-year-old  great  docu- 
ment called  the  Constitution  and  re- 
duced it  to  a  piece  of  worthless  toilet 
tissue. 

D  1210 
Mr.  Speaker,  someone  has  to  answer. 
Dwight  Eisenhower  warned  this  coun- 
try to  beware  of  a  $300  billion  future 
far  right  military  establishment  that 
would  set  its  own  agenda  and  even 
turn  its  back  on  Congress  and  try  to 
get  public  support  to  do  that. 


Congress  has  a  job  to  do.  Those 
people  behind  the  scenes  cannot  use  a 
hero  yes,  a  hero  like  Colonel  North,  as 
a  scapegoat. 

Let  us  put  this  thing  in  i>erspective 
before  we  denigrate  the  basic  free- 
doms that  every  American  in  this 
country  has  enjoyed  for  200  years. 


A  REPORT  FROM  THE  CONSTI- 
TUTIONAL CONVENTION  OP 
JULY  13.  1787 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS.  Mr.  Speaker,  I  am  re- 
porting to  you  today  from  the  floor  of 
the  Constitutional  Convention.  It  is 
now  July  13,  1787,  and  the  Founding 
Fathers  are  walking  into  the  Cham- 
bers. Ben  Franklin  has  just  walked  in. 
He  is  beginning  to  fan  himself  already. 
James  Madison  is  beginning  to  take 
notes  even  before  the  first  utterance 
has  been  made. 

On  this  day,  the  committee  that  was 
supposed  to  determine  how  the  Con- 
gress was  to  be  represented  in  the 
future  affairs  of  the  country  reported 
that  there  should  be  representation  by 
population. 

Today  I  saw  Edmund  Randolph 
stand  up  and  give  a  tremendous 
speech  and  he  said  that  if  we  are  going 
to  have  representation,  that  it  ought 
to  be  by  populous,  not  by  wealth. 

So  the  question  now  arises,  what  are 
these  delegates  going  to  do  with  re- 
spect to  the  slaves  that  are  still  part  of 
some  of  the  States  who  are  part  of 
this  Union  to  be? 

We  are  reporting  to  you  from  Inde- 
pendence Hall  and  we  are  fast  ap- 
proaching the  time  when  Ben  Frank- 
lin, Edmund  Randolph,  James  Madi- 
son, and  Alexander  Hamilton  and  the 
others  are  going  to  be  striking  the 
great  compromise  which  will  allow  the 
States  to  be  apportioned  in  population 
for  the  House  and  two  Senators  for 
the  State  of  Pennsylvania. 

I  am  reporting  to  you  from  200  years 
ago,  from  today,  July  13,  1787. 


DEMOCRACY 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  I  find  it 
interesting  that  several  of  our  col- 
leagues have  spoken  in  regards  to  Lt. 
Col.  Oliver  North.  I  think  the  jury  is 
out  as  to  what  it  is  to  beUeve  or  not  to 
believe  in  regard  to  the  Iran-Contra 
hearings. 

There  is  nobody  questioning  Lt.  Col. 
North's  sincerity.  Those  will  be  deter- 
mined by  a  trial  at  some  point,  I  am 
sure. 


July  IS,  1987 


CONGRESSIONAL  RECORD— HOUSE 


iQ/iTc: 


19474 


CONGRESSIONAL  RECORD— HOUSE 


July  13,  1987 


The  real  issue  here  is  that  for  200 
years  we  have  struggled  as  a  nation  to 
preserve  the  very  thing  that  we  fought 
so  hard  for,  democracy. 

It  is  very  difficult  to  preserve  democ- 
racy. It  is  easy  to  move  into  a  totalitar- 
ian form  of  government. 

I  suggest  that  some  of  the  things  we 
have  been  involved  with  in  the  last 
few  months  is  the  deterioration,  delib- 
erate It  appears,  by  some  of  our  high- 
est ranking  political  figures,  deteriora- 
tion of  that  very  thing  that  we  are 
trying  to  celebrate  this  year,  the  200th 
anniversary  of  our  Constitution.  That 
is  the  subject  for  the  American  people 
to  decide. 


HOUR  OP  MEETING  ON 
WEDNESDAY,  JULY  15,  1987 

IBx.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow,  Tuesday, 
July  14,  1987,  it  adjourn  to  meet  at 
noon  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


CHANGE  IN  RANK  OF  MINORITY 
MEMBERS  APPOINTED  TO 
SELECT  COMMITTEE  ON 

HUNGER 

The   SPEAKER.   Pursuant   to   the 
provisions  of  section  103  of  House  Res- 
olution 26,  and  without  objection  the 
Chair  announces  a  change  in  the  rank 
of  minority  members  appointed  to  the 
Select  Committee  on  Himger  on  Feb- 
ruary 2. 1987,  as  follows: 
Mr.  Emerson  of  Missouri; 
Mrs.  RouKEiCA  of  New  Jersey: 
bir.  Morrison  of  Washington: 
Mr.  GnjcAN  of  New  York: 
Mr.  Robert  P.  Smith  of  New  Hamp- 
shire; 
Mr.  Bereuter  of  Nebraska: 
Mr.  Upton  of  Michigan: 
Mr.  BROVint  of  Colorado;  and 
Mr.  MoLiNARi  of  New  York. 
There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 

July  10.  1987. 
Hon.  Jnf  Wright. 

The    Speaker.    Hovtae    of   Representatives. 
WaahingUm,  DC. 

Dear  Ms.  Spkakxr:  Pursuant  to  the  per- 
mission Branted  In  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives. I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
40(3  pjn.  on  Friday,  July  10,  1987  and  said 
to  mntaln  a  mesaace  from  the  President  on 
the  Sonlannual  Report  to  the  Congress  on 
the  Libyan  Emergency. 


With  great  respect,  I  am. 
Sincerely  yours, 

DoNMAiD  K.  Anderson, 
Clerk,  House  of  Representatives. 


REPORT     ON     NATIONAL     EMER- 
GENCY     WITH      RESPECT      TO 
LIBYA— MESSAGE     FROM     THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  100-90) 
The   SPEAKER   pro   tempore   (Mr. 
KiLDEE)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together     with     the     accompanying 
papers,  referred  to  the  Committee  on 
Foreign  Affairs  and  the  Committee  on 
Ways  and  Means,  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

1. 1  hereby  report  to  the  Congress  on 
developments  since  my  last  report  of 
January  21,  1987,  concerning  the  na- 
tional emergency  with  respect  to  Libya 
that  wa»  declared  in  Executive  Order 
No.  12543  of  January  7,  1986.  This 
report  is  submitted  pursuant  to  sec- 
tion 401(c)  of  the  National  Emergen- 
cies Act,  50  U.S.C.  1641(c);  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C. 
1703(c);  and  section  505(c)  of  the 
International  Security  and  Develop- 
ment Cooperation  Act  of  1985,  22 
U.S.C.  2849aa-9(c). 

2.  As  set  forth  in  detail  in  my  July 
30,  1988,  report,  in  Executive  Order 
No.    12543,    I   prohibited,   with   effect 
from  February  1,  1986:  (1)  the  import 
into  the  United  States  from  Libya,  and 
(2)  the  export  to  Libya,  of  any  goods 
or  services;  (3)  transactions  relating  to 
transportation  to  or  from  Libya;  (4) 
the  purchase  by  U.S.  persons  of  goods 
for  export  from  Libya  to  any  country: 
and  (5)  the  performance  by  U.S.  per- 
sons of  any  contract  in  support  of  an 
industrial  or  other  conunercial  or  gov- 
ernmental project  in  Libya.  I  further 
prohibited,  with  immediate  effect:  (6) 
the  grant  or  extension  of  credits  or 
loans  by  U.S.  citizens  or  permanent 
resident  aliens  to  Libya,  or  activities 
within  Libya,  other  than  for  the  pur- 
pose of:  (a)  effecting  such  persons'  de- 
parture  from   Libya,   (b)   performing 
acts  listed  in  items  (1)  through  (5) 
above,  prior  to  February  1,  1986,  or  (c) 
travel  for  journalistic  activity  by  pro- 
fessional  journalists.    On   January   8, 
1986,  in  Executive  Order  No.  12544,  I 
augmented  the  transactional  prohibi- 
tions contained  in  Executive  Order  No. 
12543    by     ordering    the     immediate 
blocking  of  all  property  and  interests 
in   property    of    the    Government    of 
Libya  (Including  the  Central  Bank  of 
Libya     and     other     government-con- 
trolled entities)  then  or  thereafter  lo- 
cated in  the  United  States,  or  then  or 
thereafter  coming  within  the  posses- 
sion or  control  of  U.S.  persons,  includ- 
ing their  overseas  branches. 


3.  Since  my  January  21,  1987,  report, 
there  have  been  no  amendments  to 
the  Libyan  Sanctions  Regulations,  31 
C.F.R.  Part  550,  administered  by  the 
Office  of  Foreign  Assets  Control  of 
the  Department  of  the  Treasury.  Ad- 
ditionally, sdnce  January  21,  1987, 
there  have  been  no  amendments  or 
changes  to  orders  of  the  Department 
of  Commerce  or  the  Department  of 
Transportation  implementing  aspects 
of  Executive  Order  No.  12543  relating 
to  exports  from  the  United  States  and 
air  transportation,  respectively. 

4.  During  the  current  6-month 
period  two  licenses  were  issued  to  U.S. 
service  contractors  that  were  operat- 
ing in  Libya  at  the  time  the  national 
emergency  with  respect  to  Libya  was 
declared.  Consistent  with  Administra- 
tion policy,  these  licenses  authorize 
the  companies  to  sell  assets  in  Libya 
only  to  Libyan-controlled  entities.  The 
extension  of  credit  to  Libyan  purchas- 
ers was  authorized  in  connection  with 
the  sales. 

5.  Also  during  the  current  6-month 
period,  several  enforcement  actions 
have  been  initiated  for  violations  of 
the  Libyan  Sanctions  Regulations,  (a) 
On  March  J4,  1987,  a  Federal  grand 
jury  in  Atlanta,  Georgia,  returned  a 
five-count  indictment  charging  a  U.S. 
citizen  with  violations  of  the  Interna- 
tional Emergency  Economic  Powers 
Act  and  the  Libyan  Sanctions  Regula- 
tions. The  violations  charged  included 
engaging  in  unlicensed  transactions 
with  respect  to  travel  to  and  from 
Libya  and  activities  within  Libya,  as 
well  as  entering  into  an  employment 
contract  with  a  Libyan  oil  company  to 
provide  services  as  a  pilot  In  Libya,  (b) 
Another  case  involving  travel  to  and 
from  Libya  and  employment  within 
Libya  as  a  pipeline  and  tank  system  in- 
spector was  concluded  by  the  United 
States  Attorney's  allowing  the  person 
involved  to  fipply  for  a  pre-trial  diver- 
sion. The  person  was  then  ordered  to 
perform  community  service  in  lieu  of 
facing  trial,  (c)  Three  arrests  have 
been  made  in  a  third  case  where  petro- 
leum equipment  was  a  allegedly  trans- 
shipped from  the  United  States  to 
Libya  through  a  European  conduit. 

6.  The  General  Accounting  Office,  at 
the  request  of  the  Congress,  recently 
completed  a  report  assessing  the  effec- 
tiveness of  the  sanctions  against 
Libya.  In  gathering  information  for 
the  report,  the  GAO  spoke  to  relevant 
officials  at  the  Departments  of  the 
Treasury,  Commerce,  and  State.  The 
report,  based  on  1986  data,  concludes 
that  the  Ubyan  sanctions  have  been 
successful  in  distancing  the  United 
States  from  contributing  directly  to 
the  Libyan  economy  and  virtually 
eliminating  U.S.  trade  with  Libya.  In 
addition,  foreign  subsidiaries  of  U.S. 
firms,  which  are  not  required  to 
comply  with  the  restrictions,  have  de- 
creased their  Libyan  business  signifi- 
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cantly.  However,  the  report  indicates 
that  the  impact  of  the  U.S.  trade  sanc- 
tions on  Libya  has  been  lessened  by 
the  extensive  foreign  availability  of  oil 
field  equipment,  services,  and  supplies, 
as  well  as  the  reluctance  of  third  coun- 
tries to  adopt  sanctions  similar  to 
those  of  the  United  States. 

7.  Litigation  is  pending  in  an  English 
court,  involving  a  claim  by  Libya 
against  the  London  branch  of  Bankers 
Trust  Company  for  failure  to  release 
to  Libya  blocked  assets  in  New  York 
and  London.  The  United  States  Gov- 
ernment is  not  a  party  to  the  litigation 
but  is  closely  monitoring  it.  A  trial  on 
the  merits  of  this  case  began  on  June 
8,  1987,  and  is  expected  to  continue 
until  mid-July  1987. 

8.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month 
period  from  January  21,  1987,  through 
the  present  time  that  are  directly  at- 
tributable to  the  exercise  of  powers 
and  authorities  conferred  by  the  decla- 
ration of  the  Libyan  national  emer- 
gency are  estimated  at  $646,812.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  Office  of  Foreign 
Assets  Control,  the  Customs  Service, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  the  Office  of  the  As- 
sistant Secretary  for  International  Af- 
fairs, and  the  Office  of  the  General 
Counsel),  the  Department  of  State, 
the  Department  of  Commerce,  the  De- 
partment of  Justice,  the  Federal  Re- 
serve Board,  and  the  National  Security 
Council. 

9.  The  policies  and  actions  of  the 
Government  of  Libya  continue  to  pose 
an  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign 
policy  of  the  United  States.  I  shall 
continue  to  exercise  the  powers  at  my 
disposal  to  apply  economic  sanctions 
against  Libya  as  long  as  these  meas- 
ures are  appropriate,  and  will  continue 
to  report  periodically  to  the  Congress 
on  significant  developments,  pursuant 
to  50  U.S.C.  1703(c). 

Ronald  Reagan. 
The  White  House,  July  10,  1987. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  both  motions  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roll  call  votes,  if  postponed, 
will  be  taken  on  Tuesday,  July  14, 
1987. 

H.R.  735 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


section  1.  short  TITLE:  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Naturalization  Amendments  of 
1987". 

(b)  AMEND»iENTS  TO  IMMIGRATION  AND  NA- 
TIONALITY Act.— Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Immigration  and  National- 
ity Act. 

SEC.  2.  ADMINISTRATIVE  NATIRALIZATION. 

Section  310  (8  U.S.C.  1421)  is  amended  to 
read  as  follows: 

"NATURALIZATION  AUTHORITY 

"Sec.  310.  (a)  Authority  in  Attorney 
General.— The  sole  authority  to  naturalize 
persons  as  citizens  of  the  United  States  is 
conferred  upon  the  Attorney  General. 

"(b)  Administration  op  Oaths.— An  appli- 
cant for  naturalization  may  choose  to  have 
the  oath  of  allegiance  under  section  337(a) 
administered  by  the  Attorney  General  or  by 
any  District  Court  of  the  United  States  for 
any  State  or  by  any  court  of  record  in  any 
State  having  a  seal,  a  clerk,  and  jurisdiction 
in  actions  in  law  or  equity,  or  law  and 
equity,  in  which  the  amoimt  in  controversy 
is  unlimited.  The  jurisdiction  of  all  courts 
herein  specified  to  administer  the  oath  of 
allegiance  shall  extend  only  to  persons  resi- 
dent within  the  respective  jurisdiction  of 
such  courts. 

"(c)  Appeal  to  BIA;  Judicial  Review.— A 
person  whose  appUcation  for  naturalization 
under  this  title  is  denied,  after  a  hearing 
before  an  immigration  officer  under  section 
336(a),  may  seek  review  of  such  denial 
before  the  Board  of  Immigration  Appeals 
(established  by  the  Attorney  (general  under 
part  3  of  title  8,  Code  of  Federal  Regula- 
tions). The  decision  of  such  Board  is  re- 
viewable by  the  United  States  district  court 
for  the  district  in  which  such  person  resides 
in  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

"(d)  Sole  Procedure. — A  person  may  only 
be  naturalized  as  a  citizen  of  the  United 
States  in  the  manner  and  under  the  condi- 
tions prescribed  in  this  title  and  not  other- 
wise.". 

SEC.  3.  SIBSTITITING  3  MO.NTHS  RESIDENCE  IN  INS 
DISTRICT  OR  STATE  FOR  «  MONTHS 
RESIDENCE  IN  A  STATE. 

Section  316(aKl)  (8  U.S.C.  1427(a)(1))  is 
amended  by  strilcing  "and  who  has  resided 
within  the  State  in  which  the  petitioner 
filed  the  petition  for  at  least  six  months" 
and  inserting  "and  who  has  resided  within 
the  State  or  within  the  district  of  the  Serv- 
ice in  the  United  States  in  which  the  appli- 
cant filed  the  application  for  at  least  three 
months". 

SEC.  4.  CONFORMING  AMENDMENTS. 

(a)  Conforming  Amendments  to  Section 
310  Revision.— (1)  The  item  in  the  table  of 
contents  relating  to  section  310  is  amended 
to  read  as  follows: 

"Sec.  310.  Naturalization  authority.". 

(2)  Section  101(a)(36)  (8  U.S.C. 
1101(a)(36))  is  amended  by  strilcing  "(except 
as  used  in  section  310(a)  of  title  III)". 

(b)  Conforming  Amendments  to  Change 
in  Residence  Requirement.— ( 1 )  Section  319 
(8  U.S.C.  1430)  is  amended— 

(A)  in  subsection  (a),  by  striking  "has  re- 
sided within  the  State  in  which  he  fUed  his 
petition  for  at  least  six  months"  and  insert- 
ing "has  resided  within  the  State  or  the  dis- 
trict of  the  Service  in  the  United  States  in 
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which  the  applicant  filed  his  application  for 
at  least  three  months", 

(B)  in  subsections  (b)  and  (d),  by  striking 
"within  the  jurisdiction  of  the  naturaliza- 
tion court"  and  inserting  "in  a  State  or  a 
district  of  the  Service  in  the  United  States" 
and 

(C)  in  subsection  (c),  U  amended  by  strik- 
ing "within  the  jurisdiction  of  the  court" 
and  inserting  "district  of  the  Service  in  the 
United  States". 

(2)  Section  322(c)  (8  U.S.C.  1433(c))  is 
amended  by  striking  "within  the  jurisdic- 
tion of  the  naturalization  court"  and  insert- 
ing "within  a  State  or  a  district  of  the  Serv- 
ice in  the  United  States". 

(3)  Section  324(a)(1)  (8  U.S.C.  1435(aMl)) 
is  amended  by  inserting  "or  district  of  the 
Service  in  the  United  States"  after  "State" 

(4)  Section  328  (8  U.S.C.  1439)  is  amend- 
ed— 

(A)  in  subsection  (a)- 

(i)  by  inserting  "or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  striking  "for  at  least  six  months" 
and  inserting  "for  at  least  three  months"; 

(B)  in  subsection  (b)(1),  by  striking 
"within  the  jurisdiction  of  the  court"  suid 
Inserting  "within  a  State  or  district  of  the 
Service  in  the  United  States";  and 

(C)  in  subsection  (c).  by  inserting  "or  dis- 
trict of  the  Service  in  the  United  States" 
after  "State". 

(5)  Section  329(b)  (8  U.S.C.  1440(b))  is 
amended— 

(A)  in  paragraph  (2)— 

(i)  by  inserting  "or  district  of  the  Service 
in  the  United  States"  after  "State",  and 

(ii)  by  inserting  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  paragraph  (3),  and 

(C)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  Substitution  op  Application  for  Nat- 
uralization FOR  Petition  for  Naturaliza- 
tion.—The  text  of  the  following  provisions 
is  amended  by  striking  "a  petition",  "peti- 
tion", "petitions",  "a  petitioner",  "petition- 
er", "petitioner's",  "petitioning",  and  "peti- 
tioned" each  place  it  appears  and  inserting 
"an  application",  "application",  "applica- 
tions" or  "applies"  (as  the  case  may  be),  "an 
applicant",  "applicant",  "applicants ",  "ap- 
plying", and  "applied",  respectively: 

(1)  Section  313(c)  (8  U.S.C.  1424(c)). 

(2)  Section  316  (8  U.S.C.  1427). 

(3)  Section  317  (8  U.S.C.  1428). 

(4)  Section  318  (8  U.S.C.  1429). 

(5)  Section    319(a)    and    (c)    (8    USC 
1430(a).  (c)). 

(6)  Section  322(a)  (8  U.S.C.  1433) 

(7)  Section  324  (8  U.S.C.  324(a)). 

(8)  Section  325  (8  U.S.C.  1436). 

(9)  Section  326  (8  U.S.C.  1437). 

(10)  Section  328  (8  U.S.C.  1439). 

(11)  Section  329  (8  U.S.C.  1440).  other 
than  subsection  (d). 

(12)  Section  330(a)(1)  (8  USC 
1441(a)(1)). 

(13)  Section  331  (8  U.S.C.  1442).  other 
than  subsection  (d). 

(14)  Section  333(a)  (8  U.S.C.  1444(a)). 

(15)  Section  334  (8  U.S.C.  1445). 

(16)  Section  335  (8  U.S.C.  1446). 

(17)  Section  336  (8  U.S.C.  1447). 

(18)  Section  337  (8  U.S.C.  1448). 

(19)  Section  338  (8  U.S.C.  1449). 

(20)  Section  344  (8  U.S.C.  1455). 

(21)  Section  1429  of  title  18,  United  States 
Code. 

(d)  Substituting  Appropriate  Adminis- 
trative Authority  for  Natitralization 
Court.— <1)  Section  316  (8  U.S.C.  1427)  is 
amended— 
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(A)  In  subsection  (b),  by  striking  "court" 
each  place  it  appears  and  inserting  "or  the 
Attorney  General", 

(B)  In  subsection  (b),  by  striking  "date  of 
final  hearing"  and  inserting  "date  of  any 
hearing  under  section  336(a)", 

(C)  in  subsection  (e),  by  striking  "the 
court"  and  inserting  "the  Attorney  Gener- 
al". 

(D)  In  subsection  (gXl),  by  striking 
"within  the  Jurisdiction  of  the  court '  and 
Inserting  "within  a  particular  State  or  dis- 
trict of  the  Service  in  the  United  States", 
and 

(E)  in  subsection  (g)(2),  by  amending  the 
first  sentence  to  read  as  follows:  "An  appli- 
cant for  naturalization  under  this  subsec- 
tion may  be  administered  the  oath  of  alle- 
giance under  section  337(a)  by  any  district 
court  of  the  United  States,  without  regard 
to  the  residence  of  the  applicant.". 

(2)  The  second  sentence  of  section  317  (8 
U.S.C.  1428)  is  amended  by  striking  "and 
the  naturalization  court". 

(3)  The  third  sentence  of  section  318  (8 
U.S.C.  1429)  is  amended— 

(A)  by  striking  "finally  heard  by  a  natu- 
ralization court"  and  inserting  "considered 
by  the  Attorney  General",  and 

(B)  by  striking  "upon  the  naturalization 
court"  and  inserting  "upon  the  Attorney 
General" . 

(4)  Section  319  (8  U.S.C.  1430)  is  amend- 
g^ 

(A)  In  subsection  (b)(3),  by  striking 
"before  the  naturalization  court"  and  in- 
serting "before  the  Attorney  General",  and 

(B)  in  subsection  (c)(5),  by  striking  "natu- 
n^lzation  court"  and  inserting  "Attorney 
General". 

(5)  Section  322(c)(2)(C)  (8  U.S.C. 
1433(cK2)(C))  is  amended  by  striking  "natu- 
ralization court"  the  first  place  it  appears 
and  Inserting  "the  Attorney  General". 

(6)  Section  324  (8  U.S.C.  1435)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(I)  by  inserting  "and"  at  the  end  of  para- 
graph (1). 

(II)  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  a  period,  and 

(ill)  by  striking  paragraphs  (3)  and  (4); 

(B)  in  subsection  (b),  by  striking  "natural- 
ization court"  and  inserting  "Attorney  Gen- 
eral": and 

(C)  In  subsection  (cV— 

(I)  in  paragraph  (2),  by  striking  "the  judge 
or  clerk  of  a  naturalization  court"  and  in- 
serting "the  Attorney  General  or  the  judge 
or  clerk  of  a  court  described  in  section 
310(b)",  and 

(II)  in  paragraph  (3),  by  striking  "or  natu- 
ralization court"  each  place  it  appears  and 
inserting  "court,  or  the  Attorney  General". 

(7)  Section  327(a)  (8  U.S.C.  1438(a))  is 
amended— 

(A)  by  striking  "any  naturalization  court 
specified  in  section  310(a)  of  this  title"  and 
inserting  "the  Attorney  General  or  before  a 
court  described  in  section  310(b)";  and 

(B)  by  inserting  "and  by  the  Attorney 
General  to  the  Secretary  of  State"  after 
"Department  of  Justice". 

(8)  Section  328(c)  (8  U.S.C.  1439(c))  is 
amended  by  striking  "the  final  hearing"  and 
inserting  "any  hearing". 

(9)  Section  331(b)  (8  U.S.C.  1442(b))  is 
amended  by  striking  "called  for  a  hearing" 
and  all  that  follows  through  "to  be  contin- 
ued" and  inserting  "considered  or  heard 
except  after  90  days'  notice  to  the  Attorney 
General  to  be  considered  at  the  examina- 
tion or  bearing,  and  the  Attorney  General's 
objection  to  such  consideration  shall  cause 
the  wplication  to  be  continued". 


(10)  Section  332(a)  (8  U.S.C.  1443(a))  is 
amended— 

(A)  by  striking  "for  the  purpose"  and  all  ' 
that      foDows      through      "naturalization 
courts"  in  the  first  sentence,  and 

(B)  by  striking  the  second  sentence. 

(11)  Section  333(a)  (8  U.S.C.  1444(a))  is 
amended  by  striking  "clerk  of  the  court" 
and  inserting  "Attorney  General". 

(12)  Section  334  (8  U.S.C.  1445)  is  amend- 
ed— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"APPticATioN  roH  naturalization; 

DtCLARATION  OF  INTENTION"; 

(B)  in  subsection  (a)— 

(i)  by  striking  "in  the  office  of  the  clerk  of 
a  naturalization  court"  and  inserting  "with 
the  Attorney  General", 

(ii)  by  striking  "upon  the  hearing  of  such 
petition"  and  Inserting  "under  this  title"; 

(C)  in  subsection  (b)— 
(i)  by  striking  "(1)", 

(ii)  by  striking  "and  (2)"  and  all  that  fol- 
lows through  "Attorney  General",  and 
(iii)  by  striking  "petition  for"; 

(D)  by  amending  subsections  (c)  through 
(e)  to  read  as  follows: 

"(c)  Hearings  under  section  336(a)  on  ap- 
plications for  naturalization  shall  be  held  at 
regular  intervals,  to  be  fixed  by  the  Attor- 
ney General. 

"(d)  Except  as  provided  in  subsection  (e), 
an  applicaition  for  naturalization  shall  be 
filed  in  person  in  an  office  of  the  Attorney 
General. 

"(e)  A  person  may  file  an  application  for 
naturalization  other  than  in  the  office  of 
the  Attorney  General,  and  an  oath  of  alle- 
giance administered  other  than  in  a  public 
ceremony  before  the  Attorney  General  or  a 
court,  if  the  Attorney  General  determines 
that  the  person  has  an  Illness  or  other  dis- 
ability which— 

"(1)  is  Of  a  permanent  nature  and  is  suffi- 
ciently serious  to  prevent  the  person's  per- 
sonal appearance,  or 

"(2)  is  of  a  nature  which  so  incapacitates 
the  person  as  to  prevent  him  from  personal- 
ly appearing.";  and 

(E)  by  striking  the  first  sentence  of  sub- 
section (1)  and  inserting  the  following:  "An 
alien  over  18  years  of  age  who  is  residing  in 
the  United  States  pursuant  to  a  lawful  ad- 
mission for  permanent  residence  may  file 
with  the  Attorney  General  a  declaration  of 
intention  to  become  a  citizen  of  the  United 
States.  Such  a  declaration  shall  be  filed  in 
duplicate  and  in  a  form  prescribed  by  the 
Attorney  General  and  shall  be  accompanied 
by  an  application  prescribed  and  approved 
by  the  Attorney  General.". 

(13)  Section  335  (8  U.S.C.  1146)  is  amend- 
ed- 

(A)  by  amending  the  heading  to  read  as 
follows: 

"INVESTIGATION  OF  APPLICANTS;  EXAMINATION 
OF  APPLICATIONS"; 

(B)  in  subsection  (a),  by  striking  "At  any 
time"  and  all  that  follows  through  "336(a)" 
and  inserting  "Before  a  person  may  be  natu- 
ralized"; 

(C)  in  subsection  (b)— 

(i)  by  striking  "preliminary"  each  place  it 
appears. 

(ii)  in  the  first  sentence,  by  striking  "to 
any  naturalization  court"  and  all  that  fol- 
lows through  "to  such  court", 

(iii)  by  striking  "any  court  exercising  nat- 
uralization jurisdiction  as  specified  in  sec- 
tion 310  of  this  title"  in  the  second  sentence 
and  inserting  "any  District  Court  of  the 
United  States";  and 


(iv)  by  striking  "final  hearing  conducted 
by  a  naturalization  court  designated  in  sec- 
'tion  310  of  thiB  title"  in  the  third  sentence 
and  inserting  "hearing  conducted  by  an  im- 
migration officer  under  section  336(a)"; 

(D)  in  subsection  (c)— 

(i)  by  striking  "preliminary"  each  place  it 
appears,  and 

(ii)  by  striking  "recommendation"  and  in- 
serting "determination";  and 

(E)  by  amending  subsections  (d)  through 
(f )  to  read  as  follows: 

"(d)  The  employee  designated  to  conduct 
any  such  examination  shall  submit  to  the 
Attorney  General  a  determination  as  to 
whether  the  application  be  granted,  denied, 
or  continued,  with  reasons  therefor. 

"(e)  After  an  application  for  naturaliza- 
tion has  been  filed  with  the  Attorney  Gen- 
eral, the  applicant  shall  not  be  permitted  to 
withdraw  his  application,  except  with  the 
consent  of  th<  Attorney  General.  In  cases 
where  the  Attorney  General  does  not  con- 
sent to  the  withdrawal  of  the  application, 
the  application  shall  be  determined  on  its 
merits  and  a  final  order  determination  made 
accordingly.  In  cases  where  the  applicant 
fails  to  prosecute  his  application,  the  appli- 
cation shall  ba  decided  on  the  merits  unless 
the  Attorney  (general  dismisses  it  for  lack  of 
prosecution. 

"(f)  An  applicant  for  naturalization  who 
moves  from  the  district  of  the  Service  in  the 
United  States  in  which  the  application  is 
pending  may,  at  any  time  thereafter,  re- 
quest the  Service  to  transfer  the  application 
to  any  district  of  the  Service  in  the  United 
States  which  may  act  on  the  application. 
The  transfer  shall  not  be  made  without  the 
consent  of  the  Attorney  General.  In  the 
case  of  such  a  transfer,  the  proceedings  on 
the  application  shall  continue  as  though  the 
application  had  originally  been  filed  in  the 
district  of  the  Service  to  which  the  applica- 
tion is  transferred.". 

(14)  Section  336  (8  U.S.C.  1447)  is  amend- 
ed- 

(A)  by  amending  the  heading  to  read  as 
follows: 

"HEARINGS  ON  DENIALS  OF  APPLICATIONS  FOR 
■ATDRALIZATION"; 

(B)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  If,  after  an  examination  under  section 
335,  an  application  for  naturalization  is 
denied  or  continued,  the  applicant  may  re- 
quest a  hearing  before  an  immigration  offi- 
cer. 

"(b)  Where  there  has  been  a  failure  to 
make  a  determination  under  section  335  on 
an  application  or  a  failure  to  have  a  hearing 
under  subsection  (a)  on  a  denial  or  continu- 
ance of  an  application,  the  Board  of  Immi- 
gration Appeals  (established  by  the  Attor- 
ney General  under  part  3  of  title  8,  Code  of 
Federal  Regulations)  may,  in  its  discretion, 
and  shall,  at  the  request  of  the  applicant  in 
extraordinary  circumstances,  require  such  a 
determination  or  hearing."; 

(C)  in  subsfction  (c),  by  striking  "court" 
and  inserting  "immigration  officer"; 

(D)  in  subsection  (d)— 

(i)  by  striking  "clerk  of  the  court"  and  all 
that  follows  through  "naturalization"  and 
inserting  "immigration  officer  shaU,  if  the 
applicant  requests  it  at  the  time  of  filing 
the  request  for  the  hearing", 

(ii)  by  striking  "final"  each  place  it  ap- 
pears, and 

(iii)  by  adding  at  the  end  the  following: 
"Such  subpenas  may  be  enforced  in  the 
same  manner  as  subpenas  under  section 
335(b)  may  b4  enforced.";  and 
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(E)  in  subsection  (e)— 

(i)  by  striking  "naturalization  of  any 
person,"  and  inserting  "administration  by  a 
court  of  the  oath  of  allegiance  under  section 
337(a)",  and 

(ii)  by  striking  "included  in  the  petition 
for  naturalization  of  such  persons "  and  in- 
serting "included  in  an  appropriate  petition 
to  the  court". 

(15)  Section  337  (8  U.S.C.  1448)  is  amend- 
ed— 

(A)  in  subsection  (a)— 

(i)  in  the  first  sentence,  by  striking  "in 
open  court"  and  inserting  "in  a  public  cere- 
mony before  the  Attorney  General  or  a 
court  with  jurisdiction  under  section 
310(b)", 

(ii)  in  the  second  and  fourth  sentences,  by 
striking  "naturalization  court"  each  place  it 
appears  and  inserting  "Attorney  General", 
and 

(ill)  in  the  fourth  sentence,  by  striking 
"the  court"  and  inserting  "the  Attorney 
General"; 

(B)  in  subsection  (b)— 

(i)  by  striking  "in  open  court  in  the  court 
in  which  the  petition  for  naturalization  is 
made"  and  inserting  "in  the  same  public 
ceremony  In  which  the  oath  of  allegiance  is 
administered",  and 

(ii)  by  striking  "in  the  court"; 

(C)  in  subsection  (O— 

(i)  by  striking  "being  in  open  court"  and 
inserting  "attending  a  public  ceremony", 
and 

(ii)  by  striking  "a  judge  of  the  court  at 
such  place  as  may  be  designated  by  the 
court"  and  inserting  "at  such  place  as  the 
Attorney  General  may  designate  under  sec- 
tion 334(e)";  and 

(D)  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  The  Attorney  General  shall  prescribe 
rules  and  procedures  to  ensure  that  the 
public  ceremonies  conducted  by  the  Attor- 
ney General  for  the  administration  of  oaths 
of  allegiance  under  this  section  are  in  keep- 
ing with  the  dignity  of  the  occasion.". 

(16)  Section  338  (8  U.S.C.  1449)  is  amend- 
ed— 

(A)  by  striking  'by  a  naturalization 
court", 

(B)  by  striking  "the  clerk  of  such  court" 
and  inserting  "the  Attorney  CJeneral", 

(C)  by  striking  "title,  venue,  and  location 
of  the  naturalization  court"  and  inserting 
"location  of  the  District  office  of  the  Serv- 
ice in  which  the  application  was  filed  and 
the  title,  authority,  and  location  of  the  offi- 
cial or  court  administering  the  oath  of  alle- 
giance", 

(D)  by  striking  "the  court"  and  inserting 
"the  Attorney  General",  and 

(E)  by  striking  "of  the  clerk  of  the  natu- 
ralization court;  and  seal  of  the  court"  and 
inserting  "of  an  immigration  officer;  and 
the  seal  of  the  Department  of  Justice". 

(17)  Section  339  (8  U.S.C.  1450)  is  amend- 
ed to  read  as  follows: 

"rUWCTIONS  AND  DUTIES  OF  CLERKS  AND 
RECORDS  Of  DECLARATIONS  OF  INTENTION  AND 
APPLICATIONS  FOR  NATURALIZATION 

"Sec.  339.  (a)  The  clerk  of  each  court  that 
administers  oaths  of  allegiance  under  sec- 
tion 337  shall— 

"'(1)  issue  to  each  person  to  whom  such  an 
oath  is  administered  a  document  evidencing 
that  such  an  oath  was  administered, 

"(2)  forward  to  the  Attorney  General  in- 
formation concerning  each  person  to  whom 
such  an  oath  is  administered  by  the  court, 
within  30  days  after  the  close  of  the  month 
in  which  the  oath  was  administered. 


""(3)  make  and  keep  on  file  evidence  for 
each  such  document  issued,  and 

""(4)  forward  to  the  Attorney  General  cer- 
tified copies  of  such  other  proceedings  and 
orders  instituted  in  or  issued  out  of  the 
court  affecting  or  relating  to  the  naturaliza- 
tion of  persons  as  may  be  required  from 
time  to  time  by  the  Attorney  General. 

"(b)  Each  district  office  of  the  Service  in 
the  United  States  shall  maintain,  in  chrono- 
logical order,  indexed,  and  consecutively 
numbered,  as  part  of  its  permanent  records, 
all  declarations  of  intention  and  applica- 
tions for  naturalization  filed  with  the 
office.". 

(18)  Section  340  (8  U.S.C.  1451)  is  amend- 
ed- 

(A)  in  the  first  sentence  of  subsection  (a), 
by  striking  "in  any  court  specified  in  subsec- 
tion (a)  of  section  310  of  this  title"  and  in- 
serting "in  any  District  Court  of  the  United 
States", 

(B)  by  amending  the  second  sentence  of 
subsection  (h)  to  read  as  follows:  ""The  clerk 
of  the  court  shall  transmit  a  copy  of  such 
order  and  judgment  to  the  Attorney  Gener- 
al.", 

(C)  by  striking  the  third  sentence  of  sub- 
section (h),  and 

(D)  in  subsection  (j),  by  striking  "any  nat- 
uralization court"  and  all  that  follows 
through  "to  take  such  action"  and  inserting 
the  following:  ""the  Attorney  General  to  cor- 
rect, reof>en,  alter,  modify,  or  vacate  an 
order  naturalizing  the  person". 

(19)  Section  344  (8  U.S.C.  1455)  is  amend- 
ed- 

(A)  in  subsection  (a)— 

(i)  by  striking  "The  clerk  of  the  court" 
and  Inserting  "The  Attorney  General", 

(ii)  in  paragraph  (1),  by  striking  "fintil", 
and 

(iii)  in  paragraph  (1),  by  striking  "'the  nat- 
uralization court"  and  inserting  "the  Attor- 
ney General"; 

(B)  by  striking  subsections  (c),  (d),  (e),  and 
(f); 

(C)  in  subsection  (g)— 

(i)  by  strilcing  "".  and  all  fees  paid  over  to 
the  Attorney  General  by  clerks  of  courts 
under  the  provisions  of  this  title,",  and 

(ii)  by  striking  "or  by  the  clerks  of  the 
courts"; 

(D)  in  subsection  (h)— 

(i)  by  striking  "no  clerk  of  a  United  States 
court  shall"  and  inserting  "the  Attorney 
General  may  not", 

(ii)  by  striking  ",  and  no  clerk  of  any  State 
court"  and  all  that  follows  through 
""charged  or  collected",  and 

(iii)  by  striking  the  second  sentence; 

(E)  in  subsection  (i),  by  striking  "clerk  of 
court",  "from  the  clerk,",  ""such  clerk",  and 
"by  the  clerk"  and  inserting  "Attorney  Gen- 
eral", "from  the  Attorney  General,",  "the 
Attorney  General",  and  ""by  the  Attorney 
General",  respectively;  and 

(F)  by  redesignating  subsections  (g),  (h), 
and  (i)  as  subsections  (c).  (d).  and  (e).  re- 
spectively. 

(20)  Section  348  (8  U.S.C.  1459)  is  amend- 
ed- 

(A)  by  striking  subsections  (b)  and  (c);  and 

(B)  by  striking  "(a)"  in  subsection  (a). 

(e)  Striking  Miscellaneous  Material.— 
(1)  Section  311  (8  U.S.C.  1422)  is  amended 
by  striking  the  second  sentence. 

(2)  Section  316  (8  U.S.C.  1427)  is  amended 
by  striking  subsection  (f ). 

(3)  Section  329  (8  U.S.C.  1440)  is  amended 
by  strildng  subsection  (d). 

(4)  Section  330  (8  U.S.C.  1441(a))  is 
amended— 


(A)  by  striking  paragraphs  (2)  and  (3)  of 
subsection  (a)  and  by  striking  "(aXl)"  In 
subsection  (a),  and 

(B)  by  striking  subsection  (b). 

(5)  Section  331  (8  U.S.C.  1442)  is  amended 
by  strildng  the  second  sentence  of  subsec- 
tion (d). 

(f)  Corrections  of  Table  of  Cowtkhts.— 
( 1 )  The  items  in  the  table  of  contents  relat- 
ing to  sections  334  through  336  are  amended 
to  read  as  follows: 

"Sec.   334.   Application   for  naturalization; 

declaration  of  intention. 
"Sec.  335.  Investigation  of  applicants;  exam- 
ination of  applications. 
"Sec.  336.  Hearings  on  denials  of  applica- 
tions for  naturalization.". 
(2)  The  item  in  the  table  of  contents  relat- 
ing to  section  339  is  amended  to  read  as  fol- 
lows: 

"Sec.  339.  Functions  and  duties  of  clerks 
and  records  of  declarations  of 
intention  and  applications  for 
naturalization.". 

SEC.   5.   EFFECTIVE   DATES   AND  SAVINGS   PROVI- 
SIONS. 

(a)  Effective  Date.— 

(1)  No  NEW  court  PETITIONS  AFTER  EFFEC- 
TIVE DATE.— No  court  shall  have  jurisdiction, 
under  section  310(a)  of  the  Immigration  and 
Nationality  Act,  to  naturalize  a  person 
unless  a  petition  for  naturalization  with  re- 
spect to  that  person  has  been  filed  with  the 
court  before  the  effective  date  (as  defined  in 
paragraph  (3)). 

(2)  Treatment  of  current  court  peti- 
tions.— 

(A)  Continuation  of  current  rulxs.— 
Except  as  provided  in  subparagraph  (B), 
any  petition  for  naturalization  which  may 
be  pending  in  a  court  on  the  effective  date 
shall  be  heard  and  determined  in  accord- 
ance with  the  requirements  of  law  in  effect 
when  the  petition  was  filed. 

(B)  F*ermitting  withdrawal  and  consid- 
eration OF  APPLICATION  UNDER  NEW  RULES.— 

In  the  case  of  any  petition  for  naturaliza- 
tion which  may  be  pending  in  any  court  on 
the  date  of  the  enactment  of  this  Act,  the 
petitioner  may  withdraw  such  petition  and 
have  the  petitioner's  application  for  natu- 
ralization considered  under  the  amend- 
ments made  by  this  Act,  but  only  If  the  peti- 
tion is  withdrawn  not  later  than  3  months 
after  the  effective  date. 

(3)  Effective  date  defined.— As  used  in 
this  section,  the  term  "'effective  date" 
means  the  first  day  of  the  fourth  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(4)  General  effective  date.— Except  as 
otherwise  provided  in  this  section,  the 
amendments  made  by  this  Act  are  effective 
as  of  the  date  of  the  enactment  of  this  Act. 

(b)  iNTERiif.  Final  Regulations.— The  At- 
torney General  shall  prescribe  regulations 
(on  an  interim,  final  basis  or  otherwise)  to 
implement  the  amendments  made  by  this 
Act  on  a  timely  basis. 

(c)  Continuing  Duties.— The  amend- 
ments to  section  339  of  the  Immigration  and 
Nationality  Act  (relating  to  functions  and 
duties  of  clerks)  shall  not  apply  to  functions 
and  duties  respecting  petitions  filed  before 
the  effective  date. 

(d)  General  Savings  Provisiors.— <1) 
Nothing  contained  in  this  Act,  unless  other- 
wise specifically  provided,  shall  be  con- 
strued to  affect  the  validity  of  any  declara- 
tion of  intention,  petition  for  naturalization, 
certificate  of  naturalization,  certification  of 
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citlxenshlp,  or  other  document  or  proceed- 
ing which  Is  valid  as  of  the  effective  date;  or 
to  affect  any  prosecution,  suit,  action,  or 
proceedings,  civil  or  criminal,  brought,  or 
any  status,  condition,  right  in  process  of  ac- 
quisition, act,  thing,  liability,  obligation,  or 
matter,  civil  or  criminal,  done  or  existing,  as 
of  the  effective  date. 

(2)  As  to  all  such  prosecutions,  suits,  ac- 
tions, proceedings,  statutes,  conditions. 
rights,  acts,  things,  liabilities,  obligations,  or 
matters,  the  provisions  of  law  repealed  by 
this  Act  are.  unless  otherwise  si>eclflcally 
provided,  hereby  continued  in  force  and 
effect. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SWINDALL.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zou]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Georgia  [Mr. 
SwnrDALL]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli], 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  H.R.  735  provides  for 
administrative  naturalization.  The  bill 
was  unanimously  reported  from  the 
Judiciary  Committee  on  June  30,  1987. 
This  is  legislation  identical  to  that 
which  passed  the  House  last  Congress. 
Because  of  time  constraints,  the  other 
body  did  not  have  occasion  to  act. 

H.R.  735  vests  authority  for  natural- 
ization with  the  Attorney  General, 
and  combines  a  two-step  process,  in- 
volving the  executive  branch  and  the 
Judiciary,  into  one  process.  Currently, 
the  Immigration  and  Naturalization 
Service  processes  all  applications  for 
naturalization.  This  involves  an  inves- 
tigation of  the  applicant  and  test  on 
English  language  and  U.S.  History  and 
Government.  After  an  interview  with 
the  applicant,  INS  then  makes  a  pre- 
liminary decision  and  recommends  dis- 
position to  the  court.  Traditionally, 
however,  the  court's  role  is  of  a  cere- 
monial nature  and  very  rarely  does  it 
overturn  an  INS  decision.  In  fact,  only 
64  applicants  out  of  245,000  were 
denied  by  the  courts  in  fiscal  year 
1985. 

HJl.  735  allows  the  INS  to  per- 
form—also—the ceremonial  aspects  of 
naturalizations.  However,  in  cases 
where  the  applicant  may  wish  to  have 
a  court  ceremony,  that  will  be  ar- 
ranged. 

In  my  6  years  as  Immigration  Sub- 
committee Chairman,  this  issue  has 
been  one  of  the  most  frequently  ad- 
dressed during  the  oversight  process. 
Each  year,  the  increased  volume  of  ap- 
plications for  naturalization  (1981— 
171.000  applications  fUed;  1985— 
308.000  vpllcations  filed)  had  led  to 
more   personnel   and   funding   (fiscal 


year  1984  an  additional  140  positions 
and  in  fiscal  year  1985  an  additional 
170  positions).  In  addition,  new  man- 
agement techniques  and  computeriza- 
tion have  been  introduced  to  accom- 
modate the  workload.  In  1981  legisla- 
tion was  enacted  to  reduce  some  of  the 
paperwork  requirements.  But  even 
with  all  these  efforts,  the  system  is 
unable  to  keep  pace. 

For  ingtance,  in  some  of  the  key 
cities,  the  total  waiting  period  for  nat- 
uralization can  be  as  long  as  2  years: 


Oty 


INS  wailing  time 


Court  waiting  period 


New  Vort .4  montlis 3  montlis 

Miaini 7  moottK „...  12  months 

Los  Angetes 5  monllB 5  months 

Newark «. 8  montlis 8  months. 

Houston 1 7  months II  montlis. 


With  passage  of  H.R.  735.  many  of 
these  processing  timeframes  can  be 
cut  in  half. 

The  only  persons  to  benefit  from 
this  legislation  are  those  who  have  al- 
ready been  found  qualified  for  citizen- 
ship—they already  have  gone  through 
the  legal  immigration  process  to  qual- 
ify as  permanent  residents;  they  have 
waited  the  5-year  period  before  filing 
an  application  for  citizenship;  and 
they  have  already  passed  the  English 
language  test  and  exam  on  U.S.  Histo- 
ry and  Government.  They  need  only 
to  be  sworn  in  as  citizens. 

This  legislation  encourages  those 
among  us  to  become  an  integral  part 
of  the  fabric  of  our  society.  U.S.  citi- 
zenship is  a  prized  possession,  and 
many  of  these  people  desire  with  all 
their  hearts  to  take  on  the  responsibil- 
ities of  this  country. 

By  granting  authority  to  the  Attor- 
ney General  to  perform  the  entire 
process  of  citizenship,  including  the 
ceremonial  aspects,  the  hurdles  which 
an  individual  now  encounters  on  the 
way  to  citizenship  will  be  removed  or 
at  least  lowered. 

I  urge  the  House  to  pass  this  very 
important  bill. 

1  D  1225 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  this  Adminis- 
trative Naturalization  bill  (H.R.  735) 
which  develops  an  alternative  adminis- 
trative process  for  naturalization. 
Under  this  bill,  immigration  judges  in 
addition  to  Federal  and  State  judges 
will  be  allowed  to  conduct  naturaliza- 
tion ceremonies.  The  purpose  of  the 
bill  is  to  help  reduce  the  heavy  back- 
log in  the  naturalization  process  which 
some  areas  in  the  country  continue  to 
experience. 

This  legislation  is  identical  to  legisla- 
tion passed  by  the  House  unanimously 
last  year.  It  vests  the  authority  of  nat- 
uralization of  individuals  becoming 
U.S.  citizens  with  the  Attorney  Gener- 
al. In  addition,  it  streamlines  the  proc- 


ess by  allowing  the  Attorney  General 
to  adjudicate  naturalization  petitions. 

Backlogs  in  the  naturalization  proc- 
ess have  developed  over  a  number  of 
years  due  to  an  increased  volume  of 
applications.  The  two-branch,  quasi- 
judicial  process,  has  been  an  addition- 
al stumbling  block.  Paperwork  trails  in 
the  executive  branch  and  the  judiciary 
make  the  road  to  citizenship  a  cumber- 
some and  lengthy  process.  Currently,  a 
person  desiring  citizenship  files  an  ap- 
plication with  the  Inunigration  and 
Naturalization  Service  [INSl.  After 
review  of  residence  requirements  and 
"good  moral  character"  the  applicant 
is  interviewed  on  the  third  element  of 
qualifying  for  naturalization  and  that 
is  the  test  on  English  language  and 
U.S.  History  and  Government,  Upon 
passage  of  the  exam,  the  applicant 
must  file  a  "petition"  with  the  court 
and  await  a  dBte  for  the  ceremony  for 
swearing-in.  The  total  process  can  take 
as  long  as  2  years.  This  legislation  will 
help  alleviate  these  difficulties. 

I  might  add  that  I  have  had  the  op- 
portunity and  privilege  on  a  number 
of  occasions  to  address  naturalization 
ceremonies  in  my  own  district  in  At- 
lanta. 

While  it  is  a  very  beautiful  ceremo- 
ny, and  one  which  I  think  is  very  bene- 
ficial and  worthwhile,  I  can  assure  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  that  in  a  comparison  to  waiting 
through  the  backlog  for  such  a  cere- 
mony, that  those  individual  immi- 
grants that  have  passed  all  the  neces- 
sary tests  and  prerequisites  would 
much  prefer  to  waive  the  particular 
format  of  that  ceremony  and  get  on 
with  the  business  of  becoming  a  U.S. 
citizen. 

In  addition,  Mr.  Speaker,  the  Con- 
gressional Budget  Office  estimates 
that  enacting  H.R.  735  would  result  in 
an  armual  savings  to  the  Federal  Gov- 
ernment of  approximately  $1.5  mil- 
lion. The  bill  passed  unanimously  in 
the  Subcommittee  on  Inunigration, 
Refugees  and  International  Law  and 
the  full  Judiciary  Committee. 

I  urge  my  House  colleagues  to  sup- 
port this  legislation. 

In  closing,  I  would  say  this  is  an  op- 
portunity not  only  to  expedite  and 
streamline  the  process,  but  save  the 
American  Government  $1.5  million. 

Therefore,  I  would  urge  the  Mem- 
bers on  both  sides  of  the  aisle  to  pass 
this  important  measure. 

Mr.  Speaker,  I  submit  for  inclusion 
in  the  Record  a  letter  dated  June  30. 
1987:  I 

I        U.S.  Congress. 
Congressional  Budget  Office, 
Washington,  DC,  June  30.  19S7. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,  Committee  on  the  Judiciary,  U.S. 
House  of  Rtpresentatives,    Washington. 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  735,  the 
Naturalization  Amendments  of  1987,  as  or- 
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dered  reported  by  the  House  Committee  on 
the  Judiciary  on  Jime  30.  1987.  CBO  esti- 
mates that  enacting  H.R.  735  would  result 
in  an  annual  savings  to  the  federal  govern- 
ment of  approximately  $1.5  million. 

H.R.  735  would  amend  the  Immigration 
and  Nationality  Act  to  streamline  the  natu- 
ralization process.  Under  current  law.  the 
Immigration  and  Naturalization  Service 
[INS]  reviews  all  naturalization  applications 
and  makes  a  recommendation  to  the  U.S. 
District  Courts.  A  district  court  judge  makes 
the  final  decision  and  administers  the  oath 
of  citizenship.  H.R.  735  would  empower  the 
INS  to  make  the  final  decision:  the  appli- 
cant would  then  have  the  option  of  being 
sworn  In  as  a  citizen  by  a  judge  or  by  an  of- 
ficial of  the  INS.  H.R.  735  would  require  the 
INS  to  provide  ceremonies  that  are  "In 
keeping  with  the  dignity  of  the  occasion." 
The  bill  would  also  grant  special  Immigrant 
status  for  certain  officers  and  employees  of 
International  organizations  and  their  Imme- 
diate family  members. 

CBO  estimates  that  enacting  H.R.  735 
would  result  tn  a  savings  to  the  government 
by  reducing  administrative  costs  for  the  INS 
and  the  district  courts.  Under  current  law, 
the  INS  must  prepare  a  petition  that  the 
district  court  judge  then  reviews.  Enacting 
H.R.  735  would  eliminate  the  need  for  this 
petition,  because  the  final  decision  would 
rest  with  the  INS.  These  savings  would  be 
partly  offset  by  the  cost  to  the  INS  of  secur- 
ing proper  facilities  for  the  naturalization 
ceremonies. 

The  INS  estimates  that  roughly  30  per- 
cent of  the  applicants  accepted  for  citizen- 
ship would  choose  to  be  sworn  In  by  a  dis- 
trict court  Judge.  Using  this  flgxwe,  we  esti- 
mate that  the  district  courts  would  save  ap- 
proximately $1.5  million  and  the  INS  would 
save  approximately  $1  million  on  the  proc- 
essing of  petitions,  based  on  Information 
provided  by  the  INS.  Additionally,  the  INS 
would  require  approximately  $1  million  to 
rent  facilities  for  the  naturalization  ceremo- 
nies. Therefore,  the  net  savings  to  the  feder- 
al government  would  be  approximately  $1.5 
mUllon  annually  If  H.R.  735  were  enacted. 

State  or  local  governments  would  Incur  no 
significant  costs  If  H.R.  735  were  enacted. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Edward  M.  Grahlich, 

Acting  Director. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Pish]. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  compliment  Chair- 
man RoDiNO  on  his  introduction  of 
this  administrative  naturalization  leg- 
islation that  we  have  before  us  today, 
identical  to  legislation  that  passed  the 
House  last  year.  It  recently  passed 
unanimously  in  the  Subcommittee  on 
Inunigration,  Refugees  and  Interna- 
tional Law  as  well  as  in  the  full  Judici- 
ary Committee.  I  urge  my  colleagues 
to  support  this  legislation  today. 

As  you  know,  Mr.  Speaker,  this 
country  has  been  experiencing  back- 
logs in  the  naturalization  process  for  a 
number  of  years.  Individuils-whtfTiaVe 
completed  all  steps  in  becoming  U.S. 


citizens  must  sometimes  wait  years  for 
their  final  naturalization  ceremony. 
The  legislation  that  we  have  before  us 
today  will  help  alleviate  these  prob- 
lems. 

This  bill  streamlines  the  naturaliza- 
tion by  allowing  the  Attorney  General 
to  adjudicate  naturalization  p)etitions. 
It  also  allows  a  naturalization  appli- 
cant to  have  his  swearing-in  ceremony 
in  State  and  Federal  courts  if  he 
chooses.  This  legislation  provides  for 
administrative  and  judicial  review  of 
denied  cases  through  the  Board  of  Im- 
migration Appeals  and  the  district 
court. 

Mr.  Speaker,  the  Congressional 
Budget  Office  estimates  that  enacting 
H.R.  735  would  result  in  a  savings  to 
the  Government  by  reducing  adminis- 
trative costs  for  the  INS  and  the  dis- 
trict courts.  State  or  local  govern- 
ments would  incur  no  significant  costs. 
If  H.R.  735  were  enacted. 

Mr.  Speaker,  I  understand  the  ad- 
ministration is  in  support  of  this  legis- 
lation. I  am  hopeful  that  we  will  see  it 
successfully  passed  by  both  Houses 
and  signed  into  law  this  year. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Luhgren]. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  the  gen- 
tleman from  New  Jersey  [Mr. 
RoDiNOl,  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  and  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli], 
the  chairman  of  the  subconunittee, 
and  the  ranking  members  of  both  the 
full  committee  and  the  subcommittee 
for  moving  this  important  piece  of  leg- 
islation. 

As  important  as  it  is  to  this  country. 
it  is  perhaps  most  important  in  my 
area  of  the  country. 

In  fiscal  year  1985.  the  last  year  for 
which  figures  are  available.  California 
led  the  Nation  with  over  70,000  per- 
sons who  were  naturalized.  Yet  at  the 
same  time  my  part  of  the  country  has 
been  particularly  afflicted  by  lengthy 
backlogs  in  the  naturalization  process. 
There  has  t)een  a  lot  of  effort  made 
by  the  INS  to  try  and  take  care  of  that 
problem,  and  it  is  now  taking  an  aver- 
age of  about  5  months  Just  to  receive  a 
disposition  by  the  court. 

That  is  far  better  than  it  was  several 
years  ago,  when  it  was  over  a  2-year 
period  of  time,  but  a  lengthy  period  of 
time  for  one  to  complete  the  natural- 
ization process  when  they  have  com- 
pleted all  other  aspects  of  the  process 
and  are  entitled  to  be  citizens  of  the 
United  States.  It  is  something  we 
ought  to  be  concerned  about. 

It  is  particularly  burdensome,  I 
think,  in  periods  of  time  when  elec- 
tions are  coming  up,  and  people  who 
are  on  the  verge  of  becoming  citizens, 
have  done  everything  they  should  to 


become  citizens,  are  interested  in  the 
political  process  enough  to  exercise 
their  right  as  a  citizen,  and  are  denied 
that  opportunity,  because  the  court 
date  was  not  available  to  them  before 
the  election. 

It  seems  to  me  that  many  of  us  who 
have  met  these  people  who  have 
become  naturalized  citizens  recognize, 
for  better  or  for  worse,  they  take  their 
citizenship  more  importantly  and 
more  seriously  than  those  of  us  who 
have  been  bom  here.  It  is  offensive  to 
me  to  believe  that  those  folks  are 
denied  the  opportunity  to  express  the 
most  vital  opportunity  of  citizenship; 
that  is,  voting,  because  of  sidministra- 
tive  delay. 

Since  the  INS  currently  does  almost 
all  of  the  processing,  and  makes  the 
relevant  recommendations  to  the 
court  anyway,  judicial  treatment  of 
these  cases  is  in  most  instances  largely 
duplicative. 

Administrative  naturalization  is 
therefore  a  most  welcome  legislative 
development.  We  have  the  opportuni- 
ty to  msike  some  real  headway  in  re- 
ducing luinecessary  delays.  In  my  area 
this  reform  in  the  procedures  could 
cut  this  waiting  period  in  half  for 
those  who  choose  to  use  it. 

And  I  would  like  to  emphasize  that 
the  use  of  these  new  procedures  will 
indeed  be  a  matter  of  choice.  This  leg- 
islation will  in  no  way  compromise  the 
right  of  the  applicant  to  choose  the  ju- 
dicial forum  for  the  naturalization 
ceremony  if  that  is  his  or  her  desire. 

It  will  not  compromise  the  right  of 
that  applicant  to  choose  the  Judicial 
fonun  for  the  naturalization  ceremo- 
ny. 

It  must  be  remembered  that  these 
are  people  who  have  already  waited  5 
years  to  even  qualify  to  apply  for  citi- 
zenship. It  is  not  consistent  with  what 
should  be  a  meaningful  experience  to 
initiate  these  "would-be"  citizens  with 
further  torturous  bureaucratic  delays. 
The  process  of  naturalization  leads 
to  the  granting  of  a  right  that  is 
envied  by  people  throughout  the 
world— the  right  to  be  called  an  Ameri- 
can. By  making  these  procedures  more 
efficient  the  action  we  take  here  today 
can  restore  some  of  the  dignity  to  that 
process  and  I  ask  you  to  Join  me  in 
supporting  H.R.  735. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Peimsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  one  aspect  of  this 
piece  of  legislation  about  which  I  was 
greatly  worried  has  been  largely  dis- 
pelled by  now;  but  I  wanted  for  the 
record  to  emphasize  that  one  of  the 
greatest  things  about  the  induction 
ceremonies  is  the  ceremony  itself  for 
new  American  citizens. 
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Nothing  Is  more  majestic  than  to  see 
these  new  citizens  raise  their  hands, 
and  with  their  families  gathered  in  the 
courtroom,  take  that  final  step  to 
become  American  citizens. 

If  I  had  come  to  the  conclusion  that 
that  kind  of  ceremony  would  be  dimin- 
ished in  any  way  by  this  present  legis- 
lation. I  would  not  support  it. 

I  would  do  everything  I  could  to 
defeat  it,  but  we  were  assiu-ed  both  by 
the  language  of  the  provisions  entailed 
and  by  the  assurances  of  aU  those  who 
are  involved,  that  that  final  great 
moment  for  each  individual  who  be- 
comes an  American  citizen  and  steps 
into  the  new  world  of  democracy  that 
our  country  symbolizes  is  preserved  in 
this  legislation,  and  we  hope  that  it 
can  pass  unanimously. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
yield  myself  30  seconds. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  is  exactly 
correct.  In  fact,  one  of  the  results  of 
this  piece  of  legislation  is  to  allow 
those  individuals  that  do  want  to  go 
through  the  normal  process  to  go 
through  it  more  expeditiously,  because 
there  are  so  many  people  on  the  wait- 
ing list  that  will  opt  for  more  expedi- 
tious proceedings  that  are  nonjudicial. 
Mr.  RODINO.  Mr.  Speaker,  H.R.  735  pro- 
vides for  administrative  naturalization  by  con- 
ferring authority  for  determinations  on  citizen- 
ship on  the  Attorney  General.  It  is  identical  to 
legisiation  which  passed  the  House  unanl- 
mousiy  last  Congress. 

The  legislation  is  desperately  needed  in  the 
areas  of  the  country  where  fully  qualified  ap- 
plicants for  naturalization  must  wait  as  long  as 
2  years  for  judicial  cererrfonies  to  be  sworn  in 
as  U.S.  citizens. 

For  those  immigrants  adopting  this  country, 
U.S.  citizenship  is  a  priceless  possession.  In 
return,  our  country  is  enriched  with  their  con- 
tributions and  each  nationality  and  heritage  is 
woven  into  rich  tapestry  of  American  society. 
These  people  wish  to  enjoy  the  rights  of 
this  great  land,  the  right  to  practice  religion 
freely,  the  right  to  participate  in  a  demoaatic 
form  of  government,  the  right  of  life,  liberty, 
and  the  pursuit  of  happiness.  Yet  the  present 
system  does  tftem  an  injustice.  Due  to  lengthy 
delays  in  the  naturalization  process,  they  are 
being  dented  employment  opportunities, 
travel,  tfie  ability  to  confer  immigration  bene- 
fits on  relatives,  and  most  importantly  they  are 
denied  the  right  to  vote. 

The  system  has  impediments  Including  ad- 
ministrative arKJ  logistical  problems  and  has 
not  kept  pace  with  the  exponential  increase  in 
applications  for  citizenship.  The  number  of  ap- 
plicatkxw  for  naturalization  has  increased  from 
171.000  in  1981  to  306.000  in  1985.  In  my 
State  ak)ne  the  waiting  period  can  be  as  long 
as  two  years  and  tttere  is  a  current  backlog  of 
20,000  appficants. 

Today's  bifurcated  system  provkles  that  the 
Immigraiion  and  Naturalizatkxi  Service  does 
virtually  afl  the  processing  and  preliminary  de- 
terminations and  ttien  makes  recommenda- 
tions on  the  cases  to  the  courts.  The  courts, 
however,  have  the  role  of  final  dispositk>n  in 
ttw  manner  of  swearir>g  in  the  applk^nt 


It  is  generally  recognized  that  the  role  of  the 
court  is  almost  exclusively  ceremonial  and 
that  the  recommendations  of  the  Attorney 
General  are  rarely  over-turned  by  the  court. 

H.R.  735  will  streamline  this  two-step  bur- 
densome process  by  allowing  the  Attorney 
General  to  make  the  determinations  on  citi- 
zenship and  F>erform  the  swearing-in  of  appli- 
cants. The  bill  specifically  requires  the  Attor- 
ney General  ensure  the  public  ceremonies  in- 
volving citizenship  are  In  keeping  with  the 
"dignity  of  the  occasion."  An  applicant  still 
has  the  option  of  being  sworn  in  before  a  dis- 
trict or  Slate  court  judge,  if  he  doesn't  mind 
the  lengtl^  waiting  period. 

Appeals  from  decisions  by  the  Immigration 
and  Naturalization  Service  are  available 
through  the  Board  of  Immigration  Appeals  and 
the  District  Court. 

This  legislation  simply  provides  a  more  cost- 
effective,  efficient  manner  of  obtaining  citizen- 
ship while  relieving  the  applicant  of  onerous 
paperwork  burdens. 

It  is  imperative  that  the  system  welcome  its 
citizens  in  a  timely  and  orderiy  fashion  and 
with  the  dignity  they  deserve.  My  bill  will  ac- 
complish this  goal. 

I  believe  this  legislation  is  essential  and  I 
urge  my  colleagues'  support. 

D  1235 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  MazzoliI  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R,  735,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  therof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read 
"An  Act  to  amend  title  III  of  the  Im- 
migration and  Nationality  Act  to  pro- 
vide for  administrative  naturalization, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


July  IS,  1987 


GENERAL  LEAVE 
Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


SUPPORTING  A  CEASE-FIRE  IN 
THE  IRAN-IRAQ  WAR  AND  A 
NEGOTIATED  SOLUTION  TO 
THE  CONFLICT 

Mr.  FABCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  216)  to  support  a 
ceasefire  in  the  Iran-Iraq  war  and  a 
negotiated  solution  to  the  conflict,  as 
amended. 


The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Res.  216 

Whereas  the  conflict  between  Iran  and 
Iraq  has  resulted  in  more  than  400,000  fa- 
talities on  both  sides,  including  tens  of  thou- 
sands of  adolescents  since  its  beginning  in 
September  19$0; 

Whereas  l)oth  sides  have  resorted  to  peri- 
odic attacks  on  the  civilian  population  of 
the  other  couetry.  Including  Iranian  missile 
attacks  on  Baghdad  and  Iraqi  Air  Force 
bombing  raids  on  Iranian  population  cen- 
ters; 

Whereas  more  than  75,000  prisoners  of 
war  are  being  held  on  both  sides; 

Whereas  Iraq  has  resorted  to  the  use  of 
chemical  weapons,  in  violation  of  its  obliga- 
tions under  international  law  not  to  use 
such  weapons; 

Whereas  attacks  on  neutral  shipping  in 
the  Persian  Gulf  threaten  to  limit  the 
access  of  the  United  SUtes  and  its  allies  to 
oil  supplies  from  the  region; 

Whereas  Iranian  troops  continue  to 
occupy  Iraqi  territory; 

Whereas  the  possibility  of  a  decisive  Irani- 
an breakthrough  cannot  be  precluded  as 
long  as  the  war  continues; 

Whereas  such  a  breakthrough  would  be 
destabilizing  to  a  number  of  friendly  coun- 
tries in  the  region,  which  would  be  increas- 
ingly vulnerable  as  a  result  of  an  Iranian 
victory  both  to  direct  Iranian  attacks  and  to 
Iranian  sponsored  subversion  and  terrorist 
activities; 

Whereas  a  continuation  of  the  conflict 
will  inevitably  lead  to  tens  of  thousands  of 
additional  casualties,  including  large  num- 
bers of  civiliaiu;  and 

Whereas  the  Iraqi  Government  has  called 
for  an  immediate  ceasefire  and  a  negotiated 
solution  to  the  conflict,  including  a  with- 
drawal to  the  internationally  recognized 
border:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  CONSEQUENCES  OF  CONTINUATION  OF 
IRAN-IRAQ  WAR 

The  Congress  finds  that  continuation  of 
the  Iran-Iraq  war— 

(1)  would  produce  unacceptable  levels  of 
death  and  destruction  which  would  be  in- 
compatible with  the  humanitarian  concerns 
and  values  of  the  American  people;  and 

(2)  could  result  in  an  Iranian  break- 
through which  would  threaten  the  stability 
of  the  entire  region  and  would  not  be  in  the 
strategic  intere»ts  of  the  United  States. 

SEC.  2.  SUPPORT  rOR  A  CEASEFIRE  AND  A  NEGOTI- 
ATED  SOLUTION  TO  THE  CONFLICT. 

Accordingly,  the  policy  of  the  United 
States  Government  shall  be  to  support— 

(Da  ceasefire  and  a  negotiated  solution  to 
the  Iran-Iraq  conflict,  including  a  withdraw- 
al to  the  internationally  recognized  border 
and 

(2)  the  establishment  of  an  international 
tribunal  to  investigate  the  origins  of  the 
conflict. 

SEC.  3.    INTERNATIONAL   MEASURES   IF   NEGOTIA- 
TION* AND  CEASEFIRE  REJECTED. 

It  is  the  senpe  of  the  Congress  that  if 
either  party  to  the  Iran-Iraq  war  rejects 
peace  negotiations  and  an  internationally 
sanctioned  ceasefire,  including  a  withdrawal 
to  the  Internationally  recognized  border 
the  United  States  should  support  intema- 
tionaUy  approved  political  and  economic 
measures  against  that  country,  and  main- 
tain existing  limitations  on  trade. 
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The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fasceix] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  216.  to  sup- 
port a  cease-fire  in  the  Iran-Iraq  war 
and  a  negotiated  solution  to  the  con- 
flict. 

Mr.  Speaker,  we  have  had  numerous 
discussions  and  debates  in  the  course 
of  the  last  few  weeks  on  the  very  im- 
portant questions  of  security  and  sta- 
bility in  the  Persian  Gulf  region  and 
the  appropriate  role  of  the  United 
States  in  the  Persian  Gulf.  I  think  it  is 
important  to  focus  attention  on  the 
recti  consequences  of  the  continuation 
of  the  war  between  Iran  and  Iraq.  This 
7-year  war  has  resulted  in  a  human 
tragedy  of  immense  proportions  and 
its  continuation  only  further  contrib- 
utes to  the  instability  in  this  vital 
region. 

More  than  400,000  casualties  have 
resulted  from  this  bloody  conflict, 
many  ol  them  civilians  and  adoles- 
cents. More  than  75.000  prisoners  of 
war  are  being  held.  Iranian  troops  con- 
tinue to  occupy  territory  in  Iraq.  A 
continuation  of  this  war  will  undoubt- 
edly lead  to  many  more  thousands  of 
casualties,  including  more  innocent  ci- 
vilians. 

This  resolution  places  the  emphasis 
on  negotiating  a  resolution  to  this  con- 
flict and  therefore  calls  on  the  parties 
to  the  conflict  to  come  to  the  negotiat- 
ing table  in  order  to  try  to  put  an  end 
to  this  long  and  costly  war.  The  reso- 
lution is  even-handed  in  condeitming 
certain  aspects  of  the  conduct  of  this 
war  by  both  parties.  In  addition,  it 
calls  on  the  Govenunent  of  the  United 
States  to  vigorously  support  a  cease- 
fire and  negotiated  solution  to  this 
conflict,  and  the  establishment  of  an 
international  tribimal  to  investigate 
the  origins  of  the  conflict. 

Finally,  House  Joint  Resolution  216 
expresses  the  sense  of  the  Congress 
that  if  either  party  to  the  war  rejects 
negotiations  for  a  settlement  and  an 
internationally  sanctioned  cease-fire, 
the  United  States  should  support  any 
internationally  approved  political  and 
economic  meastu*es  against  that  coim- 
try. 

Mr.  Speaker,  this  resolution  enjoys 
broad  bipartisan  support  and  is  sup- 


ported by  the  administration.  I  urge 
the  adoption  of  this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman     from     New     York     [Mr. 

SOLARZl. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  our  very  distinguished 
chairman  for  facilitating  the  consider- 
ation of  this  resolution  in  the  Commit- 
tee on  Foreign  Affairs  and  for  bring- 
ing it  to  the  floor  today.  This  resolu- 
tion in  essence  calls  for  a  cease-fire 
and  a  negotiated  solution  to  the  con- 
flict between  Iran  and  Iraq,  including 
a  withdrawal  by  the  forces  of  those 
coimtries  to  the  internationally  recog- 
nized boimdary  that  separates  Iraq 
from  Iran.  The  resolution  also  calls  for 
establishment  of  an  international  tri- 
bunal to  investigate  the  origins  of  the 
conflict. 

Finally,  it  expresses  the  sense  of  the 
Congress  that  if  either  party  to  this 
conflict  rejects  peace  negotiations  and 
an  international  sanctioned  cease-fire, 
including  a  withdrawal  to  the  interna- 
tionally recognized  border,  that  the 
United  States  should  support  interna- 
tionally approved  political  and  eco- 
nomic measures  against  that  country. 

Mr.  Speaker,  the  war  between  Iraq 
and  Iran  has  been  going  on  for  over  6 
years  now.  During  that  period  of  time 
close  to  half  a  million  people  have 
been  killed  in  one  of  the  most  brutal 
bloodlettings  to  take  place  on  this 
planet  since  the  end  of  the  Second 
World  War. 

For  hiunanitarian  reasons  alone  our 
Nation  would  have  a  compelling  inter- 
est in  bringing  this  conflict  to  an  end. 
But  our  stake  in  terminating  hostil- 
ities between  Iran  and  Iraq  goes  way 
beyond  oiu-  very  real  humanitarian  in- 
terests in  bringing  about  a  cessation  of 
hostilities.  If  this  conflict  continues  it 
could  very  easily  escalate  and  spill 
over  to  involve  other  coimtries  in  the 
region.  It  is,  in  fact,  entirely  possible  if 
the  war  continues  that  Iran  could 
achieve  a  breakthrough  and  if  it  were 
to  do  so  and  were  it  in  a  position  to 
terminate  hostilities  on  terms  favor- 
able to  Iran  it  could  have  potentially 
devastating  consequences  for  the 
entire  region. 

An  Iranian  victory  in  the  war 
against  Iraq  would  shake  moderate 
Arab  regimes  throughout  the  Middle 
East  to  their  very  foundations;  it 
would  probably  spell  the  end  of  what- 
ever slim  chances  may  remain  for  a  ne- 
gotiated settlement  of  the  conflict  be- 
tween Israel  and  its  Arab  neighbors.  It 
would  be  a  severe  blow  to  Western  in- 
terests in  the  region  inasmuch  as  it 
would  instantaneously  legitimize  the 
forces  of  Islamic  fundamentalism  in 
their  most  virulent  incarnation.  It  may 
well  be,  Mr.  Speaker,  that  there  is 
little  our  Nation  can  do  to  bring  this 


war  to  an  end.  But  we  can  speak  up, 
we  can  speak  out,  we  can  go  on  record 
as  we  will  be  doing  today,  so  at  least 
posterity  knows  that  the  U.S.  House  of 
Representatives  did  what  it  could  to 
call  upon  the  combatants  to  agree  to  a 
cease-fire,  withdraw  to  the  interna- 
tional boundaries  and  agree  to  a  nego- 
tiated settlement  of  the  conflict.  Far 
better  for  this  war  to  be  resolved  at 
the  negotiation  table  than  on  the  bat- 
tlefield. 

So  today  we  take  a  significant  step 
by  adopting  this  resolution  in  lending 
the  full  weight  of  the  United  States 
House  of  Representatives  to  the  effort 
now  underway  by  the  administration 
and  supported  apparently  by  most  of 
the  other  permanent  members  of  the 
Security  Council  of  the  United  Na- 
tions, calling  upon  Iran  and  Iraq  at 
long  last  to  agree  to  resolve  their  dif- 
ferences at  the  negotiating  table 
rather  than  on  the  battlefield. 

The  bloodletting  has  gone  on  long 
enough.  Almost  half  a  million  have 
been  killed.  Hundreds  of  thousands  of 
others  have  been  maimed  and  wound- 
ed and  some  crippled  for  life. 

Enough  is  enough. 

This  resolution  expresses  the  sense 
of  the  Congress  that  we  believe  these 
hostilities  should  t>e  terminated  and 
that,  if  necessary,  if  either  of  these 
countries  refuses  to  agree  to  reason  we 
are  prepared  to  back  up  our  position 
with  political  and  economic  interna- 
tionally approved  measures  against 
them. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution.  House  Joint  Resolution 
216,  to  support  a  cease-fire  in  the  Iran- 
Iraq  war  and  a  negotiated  solution  to 
the  conflict. 

Mr.  Speaker,  when  this  resolution 
was  first  introduced  by  the  gentleman 
from  New  York  [Mr.  Solarz],  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 
CELLi]  and  myself  on  March  30,  1987, 
there  was  little  public  awareness  of 
the  dangers  the  Iran-Iraq  war  posed  to 
continuing  destabilization  in  the 
entire  region,  which  constitutes,  in 
turn,  a  danger  to  the  vital  interests  of 
the  United  States. 

The  United  States  had  been  trying 
to  bring  the  Iran-Iraq  war  to  an  end 
through  indirect  means,  such  as  Oper- 
ation Staunch;  and  it  took  action  to 
try  to  prevent  the  collapse  of  Iraq  by 
helping  to  provide  political  support  to 
Iraq's  friends,  such  as  Kuwait. 

More  action  was  needed,  and  the  ad- 
ministration had,  in  late  March,  begun 
to  outline  the  way  forward  that  it  has 
since  taken— on  the  diplomatic  front. 
This  resolution  supports  the  poUcy  of 
the  administration,  to  move  in  the 
United  Nations  for  a  cease-fire  and  ne- 
gotiated solution,  with  withdrawal  to 
internationally  recognized  borders.  If 
either  side  refuses  to  negotiate,  the 
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resolution  and  the  current  American 
Initiative  both  contemplate  the  appli- 
cation of  internationally  approved 
sanctions  against  the  recalcitrant 
party  or  parties.  The  fact  is,  however, 
that  Iraq  has  already  indicated  that  it 
would  je  willing  to  accept  a  cease-fire 
and  withdrawal. 

Mr.  Speaker,  if  nothing  else  moves 
us,  the  millions  of  injuries,  the  nearly 
hajf-mlllion  fatalities  in  this  senseless 
war  cry  out  for  a  rational  solution  to 
it.  I  commend  the  efforts  of  our  ad- 
ministration, over  the  years,  in  trying 
to  bring  this  war  to  an  end.  I  hope 
that  the  strong  support  that  I  am  con- 
fident that  this  resolution  will  attract 
will  help  strengthen  the  administra- 
tion's position  in  the  United  Nations 
and  elsewhere  in  the  diplomatic  com- 
munity as  it  continues  to  work  for  a 
peaceful  resolution  of  this  conflict. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Foreii^  Affairs,  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  at  the  outset  I  want  to 
indicate  my  strong  support  for  this 
resolution  and  commend  the  gentle- 
man from  New  York,  Mr.  Solasz,  and 
Mr.  Oilman  as  well  as  Mr.  Torricelli, 
the  original  sponsors,  and  Join  in  sup- 
port with  the  chairman  of  the  full 
committee,  Mr.  Fasceix. 

This  resolution  calling  for  a  cease- 
fire and  negotiated  settlement  of  the 
Inm-Iraq  war,  as  the  gentleman  from 
New  York  [Mr.  Solarz]  pointed  out, 
this  war  has  been  going  on  for  nearly 
6  years.  It  is  incredible.  The  United 
States  must  continue  to  work  to  bring 
a  Just  and  lasting  peaceful  resolution 
to  this  bloody  conflict  that  has 
claimed  nearly  half  a  million  lives. 

The  war  between  Iran  and  Iraq 
threatens  to  destabilize  the  entire  Per- 
sian Gulf  region.  The  ever-present  risk 
of  an  expanded  regional  war  threatens 
the  Interests  of  the  United  States  and 
friendly  nations  in  the  region,  de- 
mands that  we  renew  efforts  to 
achieve  a  settlement  of  the  conflict. 
The  resolution  supports  the  ongoing 
diplomatic  efforts  of  the  United  States 
to  achieve  peace  in  the  region.  The 
United  States  has  held  many  discus- 
sions on  a  bilateral  basis  with  the 
countries  of  the  region  and  has  initiat- 
ed discussions  among  the  permanent 
members  of  the  UJT.  Security  Council. 

I  would  like  to  say  at  that  point  I 
certainly  hope  the  United  Nations 
does  something  in  that  regard.  It  is  an 
opportunity  to  show  that  they  really 
can  operate  up  there. 

A  cease-fire  between  Iran  and  Iraq 
coupled  with  a  mutual  withdrawal  to 
internationally  recognized  borders  as 
called  for  by  this  resolution  would  be 
an  important  first  step  toward  a  stable 
peace  in  the  Persian  Gulf. 


Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  resolution. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Pennsylvania  is  recognized  for  2  min- 
utes. 

There  was  no  objection. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  appreciate  the  com- 
ments made  thus  far  by  all  the  speak- 
ers on  this  particular  subject.  I  just 
wanted  to  add  to  the  record  the  im- 
pression that  I  have  and  I  think  that 
the  public  should  have  and  that  is 
that  reflagging  that  the  President  has 
ordered  here  is  not  inconsistent  with 
the  objective  of  this  resolution  and,  as 
a  matter  of  fact,  the  directive  for  the 
reflagging  was  couched  in  a  lot  of  the 
language  that  we  are  employing  here 
today  and  the  accompanying  resolu- 
tion in  the  Security  Council  of  the 
United  Nations  is  proof  positive  of 
that. 

So  while  the  President  orders  reflag- 
ging, he  is  vmflagging  in  his  support 
for  a  diplomatic  political  and  geopoliti- 
cal United  Nations  solution  to  this 
fracas. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  from  Michigan  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  New  York,  the  chair- 
man of  the  subcommittee. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man from  Pennsylvania  that  the 
President  is  very  much  committed  to  a 
peaceful  and  negotiated  settlement  of 
the  conflict  between  Iran  and  Iraq. 
Indeed,  the  administration  strongly 
supports  this  resolution  which  in  turn 
is  consistent  with  the  resolution  the 
administration  is  seeking  to  get  the 
approval  of  the  security  council  for  in 
the  United  Nations  up  in  New  York. 
Insofar  as  the  reflagging  is  concerned, 
I  agree  with  the  gentleman  that  this 
resolution  is  in  no  way  inconsistent 
with  the  reflagging.  But  the  truth  is 
whether  you  are  for  the  reflagging. 
But  the  truth  is  whether  you  are  for 
the  reflagging  or  against  the  reflag- 
ging, you  can  still  be  for  this  resolu- 
tion. In  fact,  if  this  resolution  is  adopt- 
ed and  tt  led  in  some  way  to  end  of  the 
war  there  would  be  no  need  for  the  re- 
flagging and  I  imagine  the  Kuwaitis 
would  ask  for  their  ships  back  and  the 
issue  would  fade  away. 

So  nobody  need  to  be  concerned  that 
a  vote  for  this  resolution  or  the  adop- 
tion of  this  resolution  is  inconsistent 
with  our  policy  to  reflag;  it  neither 
supports  it  nor  opposes  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 
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Mr.  FASCELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  efforts  to  gain  a  cease-fire 
in  the  iran-lrao  war  and  a  negotiated  solution 
to  ttie  conflict. 

Seven  year$  ago  the  conflict  between  Iran 
and  Iraq  t)egan  and  now  fatalities  on  both 
sides  are  reported  to  be  in  excess  of  400,000 
people. 

This  conflict  has  rK>w  expanded  beyond  the 
territory  of  the  twiligerents  arfd  has  included 
attacks  on  thd  ships  of  neutral  countries,  in- 
cludirig  our  own  and  those  of  our  allies.  If  this 
conflict  is  perrKitted  to  go  unchecked  I  believe 
that  in  additkir  to  the  major  problem  of  the 
loss  of  life  it  will  disrupt  the  economy  of  the 
free  world. 

Throughout  history,  the  United  States  has 
always  strived  to  use  its  influence  in  the  worid 
community  to  help  bring  about  peace  in  vari- 
ous regions  of  the  world.  It  is  time  that  the 
United  States  made  a  strong  statement  to 
both  Iran  and  Iraq  that  this  terrible  conflict 
should  end. 

As  members  of  the  international  community 
we  should  do  everything  possible  to  bring  the 
leaders  of  tx>th  Iran  and  Iraq  to  the  negotiat- 
ing table.  An  internationally  sanctkined  cease- 
fire woukl  be  a  first  step  toward  a  negotiated 
peace  settlement. 

I  want  to  sand  a  message  to  the  President 
that  Congress  would  support  efforts  undertak- 
en by  the  executive  branch  to  promote  a 
cease-fire. 

I  want  to  sand  a  message  to  Iran  and  Iraq, 
and  to  all  othdr  countries  that  might  be  tempt- 
ed to  use  this  war  to  satisfy  their  own  ends, 
that  the  United  States  will  do  all  in  its  power 
to  obtain  peace  in  the  Middle  East. 

This  war  must  be  brought  to  a  swift  conclu- 
sion for  the  sake  of  the  entire  worid  and,  most 
especially,  for  the  young  men,  women,  and  in- 
nocent civilian  populations  of  both  countries 
who  are  at  qjwe  risk  every  day. 

I  think  that  it  is  the  duty  of  Congress  to  do 
all  in  our  power  to  see  that  this  conflict  ends 
with  all  possible  speed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  pass  the  joint  resolution,  H.J.  Res. 
216,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


revise  and  extend  their  remarl^  on  the 
Joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1988 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  221  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  221 
Resolved,  That  all  points  or  order  for  fail- 
ure to  comply  with  the  provisions  of  section 
302(c)  of  the  Congressional  Budget  Act  of 
1974.  as  amended  (Public  Law  93-344,  as 
amended  by  Public  Law  99-177)  and  with 
the  provisions  of  clause  2(1)(6)  of  rule  XI 
and  clause  7  of  rule  XXI  are  hereby  waived 
against  the  consideration  of  the  bill  (H.R. 
2890)  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1988,  and  for  other  purposes.  During  the 
consideration  of  the  bill,  all  points  of  order 
against  the  following  provisions  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  2,  line  4  through  page  3. 
line  22;  beginning  on  page  5,  line  4  through 
page  6,  line  22;  l>eginning  on  page  7.  lines  6 
through  20;  beginning  on  page  9,  line  12 
through  page  13,  line  11;  beginning  on  page 

18,  lines  11  through  18:  beginning  on  page 

19,  lines  1  through  6;  beginning  on  page  20, 
line  11  through  page  22,  line  16;  begiiuiing 
on  page  24,  line  2  through  page  25.  line  18; 
beginning  on  page  25,  line  22  through  page 
29,  line  14;  beginning  on  page  33.  line  11 
through  page  34,  line  5;  beginning  on  page 
34,  line  19  through  page  35,  line  3;  l>egin- 
ning  on  page  35,  line  19  through  page  36, 
line  23;  beginning  on  page  39  lines  18 
through  24:  beginning  on  page  40.  line  9 
through  page  43,  line  22;  beginning  on  page 
44,  lines  6  through  22;  beginning  on  page  45, 
line  1  through  page  48,  line  19;  beginning  on 
page  49,  line  3  through  page  50,  line  11;  and 
beginning  on  page  50,  line  17  through  page 
51,  line  16.  It  shall  be  in  order  to  consider 
the  amendment  printed  in  section  2  of  this 
resolution,  by  and  If  offered  by  Representa- 
tive Durbin  of  Illinois,  said  amendment 
shall  be  debatable  for  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  proponent  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provision  of  clause  2  of  rule  XXI  are  hereby 
waived. 

Sbc.  2.  At  the  end  of  the  bill,  add  the  fol- 
lowing new  section: 

Sbc.  .  (a)  None  of  the  funds  appropri- 
ated by  this  Act  to  the  Secretary  of  Trans- 
portation for  airport  development  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  may  l)e  made  available  for  airport  de- 
velopment or  airport  planning  at  any  air- 
port which  after  the  ninetieth  day  following 
the  date  of  the  enactment  of  this  Act  per- 
mits any  air  carrier  to  provide  scheduled  air 
transportation  t>etween  such  airport  and 
any  other  airport  with  an  aircraft  ( 1 )  which 
In  providing  such  transportation  is  sched- 
uled to  l)e  in  the  air  two  hours  or  less,  and 
(2)  on  which  smoking  will  l>e  permitted 


while  such  aircraft  is  being  used  to  provide 
such  transportation. 

"(b)  As  used  in  this  section— 

"(1)  the  terms  "air  carrier'  and  'airport' 
have  the  meaning  such  terms  have  under 
section  101  of  the  Federal  Aviation  Act  of 
1958;  and 

"(2)  the  term  'air  transportation'  means 
intrastate  air  transportation,  interstate  air 
transportation,  overseas  air  transportation, 
and  foreiem  air  transportation,  as  such 
terms  as  defined  under  such  section.". 

D  1250 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  QniLLEN),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
svune. 

Mr.  Speaker,  because  appropriation 
bills  are  privileged  under  the  rules  of 
the  House  this  rule  merely  provides 
waivers  of  points  of  order  against  H.R. 
2890,  the  Department  of  Transjjorta- 
tion  and  related  agencies  appropria- 
tion bill  for  fiscal  year  1988,  and 
against  an  amendment  to  that  bill.  As 
is  customary  with  appropriation  bills, 
the  debate  time  will  be  determined  by 
a  unanimous  consent  request  made  by 
the  manager  of  the  bill  before  the  bill 
is  considered. 

The  rule  waives  section  302(c)  of  the 
Congressional  Budget  Act  against  con- 
sideration of  H.R.  2890.  Section  302(c) 
prohibits  consideration  of  a  spending 
bill  unless  the  committee  reporting 
that  bill  has  filed  the  subdivision  of 
budget  allocations  required  by  section 
302(b)  of  the  Budget  Act.  This  waiver 
was  provided  because  the  302(a) 
budget  allocation,  which  is  the  basis 
for  the  committee  subdivisions  was 
only  filed  in  July  1,  and  when  this  rule 
was  reported  the  Appropriations  Com- 
mittee has  not  yet  been  able  to  report 
its  subdivision. 

The  rule  also  waives  clause  2(1)(6)  of 
rule  XI  and  clause  7  of  rule  XXI 
against  consideration  of  H.R.  2890. 
Clause  2(1)(6)  prohibits  consideration 
of  a  bill  unless  copies  of  the  committee 
report  on  that  legislation  has  been 
available  for  at  least  3  days.  Clause  7 
of  rule  XXI  requires  that  copies  of 
conunittee  hearings  on  a  general  ap- 
propriation bill  be  available  for  3  days 
before  consideration  of  that  bill. 
These  waivers  are  provided  to  ensure 
that  any  delay  in  the  availability  of 
theses  materials  would  not  prevent  the 
House  from  moving  ahead  with  consid- 
eration of  H.R.  2890. 

The  rtile  also  waives  clause  2  of  rule 
XXI  against  specified  provisions  of 
H.R.  2890.  Clause  2  of  rule  XXI  pro- 
hibits unauthorized  appropriations  or 
legislative  provisions  in  a  general  ap- 
propriation bill.  This  waiver  is  neces- 
sary because  the  authorizations  for 
some  of  the  programs  funded  by  this 
bill  have  not  yet  been  enacted  and  be- 


cause some  of  the  provisions  in  the  bill 
are  legislative  in  nature.  The  specific 
provisions  of  H.R.  2890  which  are  pro- 
tected from  the  points  of  order  under 
clause  2  of  rule  XXI  are  detailed  by 
page  and  line  number  in  the  rule  we 
are  considering. 

In  addition,  the  rule  waives  clause  2 
of  rule  XXI  against  an  amendment 
printed  in  section  2  of  this  resolution, 
to  be  offered  by  Representative 
Durbin  of  Illinois.  This  waiver  is  nec- 
essary because  the  amendment  could 
be  construed  as  legislative  in  nature. 
The  Rule  provides  that  debate  on  the 
Durbin  amendment  shall  be  limited  to 
1  hour,  with  the  time  evenly  divided 
and  controlled  by  Representative 
DtniBiN  and  an  opponent  of  the 
amendment. 

Mr.  Speaker,  H.R.  2890  appropriates 
$11.1  billion  in  new  budget  authority 
for  fiscal  year  1988  for  the  Depart- 
ment of  Transportation  and  related 
agencies.  It  also  includes  obligation 
limitations  on  the  Highway  Trust 
Fund  and  the  Airport  and  Airway 
Trust  Fund  that  would  allow  spending 
of  $15.7  billion  from  those  trust  funds. 

House  Resolution  221  is  a  straight- 
forward rule  which  will  allow  full  and 
open  consideration  of  this  important 
legislation.  I  urge  the  adoption  of  the 
resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman from  Massachusetts  [Mr. 
MoAKLEY]  on  the  fine  job  he  did  in  ex- 
plaining the  rule. 

Mr.  Speaker,  this  is  an  unusual  rule 
and  the  Rules  Conunittee  did  some- 
thing that  they  very  seldom  do.  De- 
spite the  fact  that  the  Appropriations 
Subcommittee  opposed  an  amend- 
ment, despite  the  fact  that  the  main 
Appropriations  Committee,  and  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation  opposed 
the  amendment,  the  Rules  Committee 
made  it  in  order.  I  think  that  is  a  slap 
in  the  face  to  the  two  committees.  His- 
torically, the  Rules  Committee  listens 
to  the  chairman  of  the  full  legislative 
committee  when  legislation  on  an  ap- 
propriation bill  is  brought  before  the 
Rules  Conunittee. 

The  amendment  I  mentioned  is  the 
Durbin  amendment  which  prohibits 
smoking  on  airline  flights  of  2  hours 
or  less.  The  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion opposed  the  amendment.  By  a 
vote  in  the  Appropriations  Subcom- 
mittee it  was  voted  down,  and  I  think 
this  is  not  the  way  to  bring  legislation 
to  the  fl(X)r  of  the  House. 

I  offered  an  amendment  in  the 
Rules  Committee  prohibiting  this 
amendment  from  being  offered  and  by 
a  recorded  vote  my  amendment  lost. 
The  Durbin  amendment  will  be  debat- 
ed on  the  floor  of  the  House,  and  I  am 
sure  that  a  vote  will  be  requested  on 
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the  amendment.  I  urge  Members  to 
vote  against  the  Durbin  amendment 
and  support  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. This  is  absolutely  an  infringe- 
ment on  individual  rights  to  prohibit 
smoking  on  airplanes,  in  commercial 
travel  that  goes  for  less  than  2  hours. 
When  people  travel,  as  I  do,  sometimes 
there  are  great  delays,  layovers,  and 
changes  of  planes.  While  each  individ- 
ual flight  may  last  a  little  less  than  2 
hours,  overall  flight  time  sometimes 
may  be  as  long  as  4  hours  or  more.  I 
am  not  a  smoker  myself.  I  have  never 
smoked  in  my  life,  but  I  protect  the 
people  who  desire  to  do  so.  Their  right 
is  the  right  of  any  individuals  to  do 
what  they  would  like  to  do,  and  it  is 
not  up  to  this  Congress  to  pass  that 
amendment  to  say  that  they  cannot 
smoke  when,  as  I  understand  it,  the 
FAA  permits  the  rules  to  be  changed 
for  the  benefits  of  the  pilots. 

We  have  heard  about  fire  on  air- 
craft. Sure,  there  are  hazards  any- 
where, but  they  are  so  small.  When 
the  no-smoking  sign  is  on,  people  do 
not  smoke  and  they  are  cautioned  not 
to  smoke  in  the  rests  rooms.  I  do  not 
see  any  hazard  whatsoever. 

I  think  this  amendment  is  supported 
by  those  who  are  out  to  destroy  the  to- 
bacco industry  and  its  freedom  of 
choice,  the  freedom  of  the  individual 
to  do  as  he  would  like  to  do,  whether 
he  wants  to  smoke  or  whether  he  does 
not.  I  believe  the  amendment  should 
be  defeated. 

We  know  that  the  Transportation 
appropriation  bill  is  important.  Many 
items  in  this  should  be  passed  and 
become  law. 

I  shall  ask  for  a  vote  on  the  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  reserve  the  balance  of  my 
time. 

D  1305 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEIAKEIR  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Bdr.  QUILIiEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  198,  nays 
118.  not  voting  117,  as  follows: 


Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bllbray 

Boggs 

Boland 

Boner  (TN) 

Borski 

Boucher 

Brooks 

Bruce 

Campbell 

Carr 

Chapman 

Clarke 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlin 

Coyne 

Davis  (MI) 

de  la  Garaa 

De  Fazio 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Erdreich 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fish 

Fllppo 

Foley 

Ford  (TN) 

Frank 

Garcia 

Gaydos 

Gejdensoa 

Gibbons 

Gilman 

Glickman 


Archer 

Aspin 

Ballenger 

Barnard 

Bartlett 

Bateman 

BUirakis 

Boehlert 

BroorofieU 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

Coble 

Coleman  (MO) 

Courier 

Crane 

Daniel 

Dannemejrer 

Darden 

Davis  (ID 


[Roll  No.  254] 

YEAS— 198 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hansen 

Harris 

Hayes  (ID 

Hochbrueckner 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kastenmeier 

Kermedy 

Kennelly 

Kildee 

Kolter 

LaFalce 

Lancaster 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

MacKay 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMUlen(MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murtha 

Nagle 

Natcher 

Nelson 

Nichols 

NAYS— 118 

DeWlne 

Dickinson 

Dreier 

Emerson 

Fields 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Gradison 

Gregg 

Gunderson 

Hammerschmidt 

Hastert 

Heney 

Hefner 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Hubbard 


Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (UT) 

Panetta 

Parris 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (ID 

Price  (NO 

Pursell 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Roth 

Roybal 

Russo 

Sabo 

Saikl 

Sawyer 

Sharp 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

Stark 

Stenholm 

Stokes 

Stratton 

Swift 

Synar 

Torres 

Towns 

Traficant 

Traxler 

Vento 

Visclosky 

Watkins 

Waxman 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FD 


Hunter 

Inhofe 

Ireland 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Leach  (lA) 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FD 

Lightf(x>t 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

McCollum 

McGrath 

McMillan  (NO 

Miller  (OH) 

Miller  (WA) 

Molinari 


Moorhead 

Morrison  (WA) 

Neal 

Olin 

Packard 

Pashayan 

Petri 

Porter 

Quillen 

Rhodes 

Roberts 

Robinson 

Rogers 

Rose 

Roukema 

Rowland  (CT) 

Saxton 


Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 


Solomon 

Spence 

Stangeland 

stump 

Sundqulst 

Sweeney 

Swindall 

Tauke 

Thomas  (CA) 

Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 
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Ackerman 

Alexander 

Armey 

AuColn 

Badham 

Baker 

Barton 

Bates 

Bentley 

Biaggi 

Bliley 

Bonior  (MI) 

Bonker 

Bosco 

Boulter 

Boxer 

Brennan 

Brown  (CA) 

Bryant 

Bustamante 

Byron 

Cardin 

Carper 

Chappell 

Clay 

Clinger 

Coats 

Combest 

Conyers 

Craig 

Crockett 

Daub 

DeLay 

Dellums 

DioGuardi 

Dixon 

Edwards  (CA) 

Edwards  (OK) 

English 


Espy 

Flake 

Florio 

Poglietta 

Ford  (MI) 

Frost 

Gephardt 

Goodling 

Grandy 

Hall  (TX) 

Hatcher 

Hawkins 

Hayes  (LA) 

Hertel 

Horton 

Howard 

Huckaby 

Hyde 

Jeffords 

Jones  (TN) 

Kaptur 

Kemp 

Kleczka 

Kostmayer 

Lantos 

Latta 

Lehman  (CA) 

Lent 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lukens,  Donald 

Man  ton 

Martin  (NY) 

McCandless 

McEwen 

Michel 

Morrison  (CT) 


Murphy 

Myers 

Nielson 

Owens  (NY) 

Oxley 

Pelosi 

Ray 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rostenkowski 

Rowland  (GA) 

Savage 

Scheuer 

Schumer 

Shaw 

Skelton 

Smith  (FD 

St  Germain 

Staggers 

Stallings 

Studds 

Tallon 

Tauzln 

Taylor 

Thomas  (GA) 

Torricelli 

Udall 

Volkmer 

Walgren 

Weiss 

Weldon 

WiUon 

Wortley 

Wylie 

Young  (AK) 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  Boulter 
against. 

Mr.  Florio  tor.  with  Mr.  Craig  against. 

Mr.  Daub  f*r.  with  Mr.  Taylor  against. 

Mr.  ROBINSON  and  Miss  SCHNEI- 
DER changed  their  votes  from  "yea" 
to  "nay." 

Mr.  TORRES  and  Mr.  WHITTA- 
KER changed  their  votes  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  resist  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  221,  the  resolution 
just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Kildee).  Is  there  objection  to  the  re- 


quest of  the  gentleman  from  Massa- 
chusetts? 
There  was  no  objection. 

GENERAL  LEAVE 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  2890,  and  that  I  may  be 
permitted  to  include  tables,  charts, 
and  other  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill,  H.R. 
2890,  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1988,  and  for 
other  purposes;  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  general  debate  be 
limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Penn- 
sylvania [Mr.  Coughlin]  and  myself. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Flordia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Lehman]. 

The  motion  was  agreed  to. 

D  1331 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2890,  with  Mr.  Panetta  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Florida  [Mr.  Lehman]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Floirda  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

D  1330 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, we  submit  for  your  consideration 
and  for  the  consideration  of  the  Com- 
mittee of  the  Whole  the  bill,  H.R. 
2890,  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  fiscal  year  1988. 

Before  I  get  into  the  details  of  this 
particular  bill,  I  first  want  to  express 


my  appreciation  to  the  Members  who 
serve  on  the  transportation  appropria- 
tions subcommittee.  The  gentleman 
from  Pennsylvania  [Mr.  Gray],  the 
gentleman  from  Michigan  [Mr.  Cash], 
the  gentleman  from  Illinois  [Mr. 
Durbin],  the  gentleman  from  New 
York  [Mr.  Mrazek],  Euid  the  gentle- 
man from  Minnesota  [Mr.  Sabo]  all 
provided  insight  and  perspective 
during  the  3-month  indepth  review  we 
gave  to  Federal  transportation  pro- 
grams and  policies  during  our  hearing 
process.  It  is  a  real  pleasure  to  serve 
with  them. 

The  subcommittee  minority  mem- 
bers have  been  equally  diligent.  They 
never  made  enough  adjectives  to  de- 
scribe the  gentleman  from  Massachu- 
setts [Mr.  Conte],  and  the  gentleman 
from  Virginia  [Mr.  Wolf],  and  the 
gentleman  from  Texas  [Mr.  DeLay] 
are  also  to  be  commended  for  the 
spirit  of  cooperation  they  have  dis- 
played and  the  commitment  they  have 
shown  to  developing  a  ssife  and  effec- 
tive transportation  system  for  this 
Nation. 

I  want  to  make  special  mention  of 
the  ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Coughlin],  who  has  spent  long  hours 
in  committee  hearings  and  has  dis- 
played a  broad  knowledge  of  our  trans- 
portation programs  and  policies.  I  pay 
tribute  to  his  knowledge,  dedication, 
and  character,  and  I  want  him  to  know 
of  my  great  appreciation  for  his  sound 
judgment  and  cooperation.  He  is  a  spe- 
cial friend.  As  in  past  years,  we  have 
tried  to  work  as  a  team  on  this  bill, 
rather  than  on  a  partisan  basis.  And  I 
think  that  has  been  to  the  benefit  of 
this  country. 

I  must  also  recognize  the  major  con- 
tribution of  our  staff  who  have  worked 
long  and  hard  to  develop  a  reasonable 
bill  within  extraordinary  constraints. 

Mr.  Chairman,  in  preparation  for 
this  bill  the  committee  developed  a 
hearing  record  contained  in  seven  vol- 
umes amounting  to  6,759  pages.  Testi- 
mony was  received  from  more  than 
250  witnesses  including  39  Members  of 
this  body. 

The  committee,  I  believe,  has  care- 
fully reviewed  the  programs  of  the  De- 
partment of  Transportation  and  relat- 
ed agencies,  and  is  recommending 
what  we  consider  to  be  sufficient 
funds  in  light  of  current  budgetary 
constraints  to  enable  these  agencies  to 
help  meet  the  requirements  of  our  Na- 
tion's transportation  system. 

SUIfMARY  OF  THE  BILL 

Mr.  Chairman,  the  bill  before  you 
provides  for  total  spending  on  Federal 
transportation  programs  of  about 
$26,845  billion — of  which  approximate- 
ly $11,104  billion  is  new  budget  au- 
thority and  $15,741  billion  is  com- 
prised of  various  limitations  on  con- 
tract authority  obligations. 


In  addition,  the  bill  appropriates 
$15,738  billion  to  liquidate  contract  au- 
thorizations. 

Mr.  Chairman,  in  terms  of  new 
budget  authority,  the  bill  is  $722.1  mil- 
lion, about  7  percent,  above  the 
amount  provided  for  similar  activities 
in  fiscal  year  1987. 

BUDGET  RESOLUTION  TARGET 

I  think  the  Members  would  also  be 
interested  to  know  that  this  bill  is 
about  $35  million  under  our  section 
302(b)  allocation  for  budget  authority 
and  is  also  $142  million  under  our 
outlay  allocation.  With  regard  to  just 
discretionary  authority,  we  are  $30 
million  below  our  section  302(b) 
budget  authority  allocation  and  $189 
million  below  our  outlay  allocation.  As 
the  Members  know,  under  the  Budget 
Act,  the  Budget  Committee  provides  a 
lump  sum  allocations  to  the  Appro- 
priations Committee  pursuant  to  sec- 
tion 302(a),  and  the  Appropriations 
Committee  then  subdivides  that 
among  its  13  subcommittees.  Our 
target  for  discretionary  budget  author- 
ity that  was  provided  to  us  by  the 
Committee  on  Appropriations  is 
$10,685  billion  and  we  are  within  that 
amount. 

SELECTED  MAJOR  RECOMMENDATIONS 

With  respect  to  the  major  recom- 
mendations in  this  bill,  I  would  call 
the  attention  of  the  Members  to  pages 
2  and  3  of  the  report.  A  table  compar- 
ing the  bill  to  fiscal  year  1987  and  the 
President's  request  appears  beginning 
on  page  138  of  the  report.  The  major 
bill  highlights  are  as  foUows: 

First,  the  appropriation  of  $3,258  bil- 
lion for  operations  of  the  Federal 
Aviation  Administration,  an  increase 
of  $474.55  million  over  the  fiscal  year 
1987  level; 

Second,  a  general  provision  requiring 
by  September  30,  1988,  a  minimum  air 
traffic  controller  work  force  of  15,900 
controllers,  including  12,250  operation- 
al controllers  and  10,350  full  perform- 
ance controllers; 

Third,  a  provision  providing  for  obli- 
gations of  not  to  exceed  $12.5  billion 
for  federal-aid  highways; 

Fourth,  the  appropriation  of  $1,849 
billion  for  operating  expenses  of  the 
Coast  Guard; 

Fifth,  a  continuation  of  funding  for 
the  existing  urban  mass  transporta- 
tion formula  grant  program  at  a  level 
of  $1,965  billion,  including  $100  million 
in  section  9(B)  funds; 

Sixth,  the  appropriation  of  $614  mil- 
lion for  grants  to  the  National  Rail- 
road Passenger  Corporation  [Amtrak]; 

Seventh,  a  provision  providing  for 
obligations  of  not  to  exceed  $1.72  bil- 
lion for  airport  development  and  plan- 
ning grants; 

Eighth,  the  appropriation  of  $1.17 
billion  for  facilities  and  equipment  of 
the  Federal  Aviation  Administration; 

Ninth,  a  provision  providing  for  obli- 
gations of  not  to  exceed  $1.1  billion  for 
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the  discretionary  grants  program  of 
the  Urban  Mass  Transportation  Ad- 
ministration, excluding  funding  for 
section  9(B)  formula  grants; 

Tenth,  the  appropriation  of  $161.5 
million  for  the  research  engineering, 
and  developing  activities  of  the  Feder- 
al Aviation  Administration— an  in- 
crease of  approximately  8  percent  over 
fiscal  year  1987; 

Eleventh,  a  continuation  of  funding 
for  the  construction  of  the  Washing- 
ton. DC  metrorail  system  at  the  fiscal 
year  1987  level  of  $201  million,  and 

Twelfth,  a  major  a-j  safety  provision 
withholding  5  percent  of  Office  of  the 
Secretary,  salaries  and  expenses  ap- 
propriation until  final  rules  are  issued 
concerning  first,  flight  recorders  and 
cockpit  voice  reco-ders  in  commuter 
air  carrier  aircraft;  and  second,  mode 
C  transponders  in  aircraft  in  con- 
trolled airspace.  This  is  to  ensure  that 
the  administration  issues  these  widely 
supported  safety  rules  promptly. 
orricK  or  the  secrztary  or  transportation 

Mr.  Chairman,  for  salaries  and  ex- 
penses of  the  Office  of  the  Secretary 
of  Transportation,  the  bill  provides  a 
total  of  $54.85  million,  of  which  $16 
milUon  would  be  derived  by  transfer. 
This  amount  is  $3.85  bUlion  above  the 
current  level  and  $2,141  million  below 
the  budget  request.  In  addition,  office- 
by-office  statutory  dollar  breakdowns 
are  specified  in  the  bill  for  the  Office 
of  the  Secretary.  The  bill  also  provides 
$38  million  for  payments  to  air  carri- 
ers, $5  million  for  transportation  plan- 
ning and  research,  and  $2  million  for 
the  working  capital  fimd. 

COAST  GDARS 

With  respect  to  the  Coast  Guard,  a 
total  program  level  of  $2,712  billion  is 
recommended,  this  is  $21,467  million 
less  than  the  budget  request  and 
$135.2  million  less  than  the  fiscal  year 
1987  program  level.  The  amounts  in 
the  bill  would  provide  for  a  4.3-percent 
increase  in  operating  expenses  for 
fiscal  year  1988  assimiing  that  certain 
sums  are  made  available  to  the  Coast 
Oiuu-d  from  funds  appropriated  in  the 
Department  of  Defense  Appropria- 
tions Act.  1988. 

We  believe  the  total  Coast  Guard 
funding  level  provides  for  a  balanced 
program  with  emphasis  on  maritime 
law  enforcement— especially  drug 
interdiction;  national  defense  commit- 
ments; search  and  rescue  capabilities; 
dependability  and  safety  of  Coast 
Guard  ships,  boats,  aircraft,  and  shore 
facilities;  and  the  welfare  and  safety 
needs  of  Coast  Guard  personnel. 

For  Coast  Guard  operating  ex- 
penses, the  bill  provides  a  prograim 
level  of  $1.95  billion  for  fiscal  year 
1988— assuming  that  $100  million  is 
provided  in  DOD  1988  appropriation 
bill.  This  total  amount  is  $155.4  mil- 
lion more  than  the  amoimt  provided 
for  nlmiiitr  activities  in  fiscal  year 
1987.  It  is  also  $15  million  below  the 
budget  request.  The  reduction  from 


the  budget  is  primarily  reductions  in 
GSA  rent  and  FERS  payments  as  well 
as  normal  slippages  in  the  operational 
dates  for  new  vessels,  shore  facilities, 
and  other  equipment. 

The  bin  would  also  require  that  not 
less  than  $447  million  of  the  operating 
expenses  appropriation  be  available 
for  drug  interdiction  activities.  This  is 
more  than  a  10-percent  increase  over 
last  year,  and  is  in  keeping  with  the 
committee's  strong  commitment  to 
such  activities.  I  invite  the  members' 
attention  to  the  drug  interdiction  sec- 
tion of  the  report  beginning  on  page 
19.  Put  simply,  I  think  we  must  have  a 
more  coordinated  and  balanced  ap- 
proach If  we  are  going  to  make  head- 
way in  fighting  the  battle  against 
drugs. 

The  operating  expense  funding  level 
of  $1.95  billion  will  support  38,036 
military  positions  and  4,709  civilian 
positions  including  reimbursable  posi- 
tions. These  levels  are  the  same  as  the 
budget  request  and  represent  increases 
of  383  military  and  131  civilian  posi- 
tions over  the  fiscal  year  1987  level. 

For  acquisition,  construction,  and 
improvements,  we  are  recommending 
an  appropriation  of  $260  million.  This 
appropriation  plus  an  estimated  $13.8 
million  tn  unobligated  carryover  funds 
will  provide  for  a  total  program  level 
of  $273.8  million.  The  total  program 
level  is  comprised  of  $192.4  million  for 
vessels;  $51  million  for  shore  facilities; 
$3.4  million  for  aids  to  navigation;  $2 
million  for  command,  control  and  com- 
munications, and  related  systems;  and 
$25  million  for  administration.  This 
level  should  provide  sufficient  funding 
to  continue  the  large  procurement 
projects  that  have  been  initiated  in 
prior  years. 

The  bill  also  includes  $1  million  to 
alter  or  remove  two  bridges  that  may 
be  unreasonable  obstructions  to  the 
waterbome  commerce  of  the  United 
States. 

The  sum  of  $386.7  million,  as  re- 
quested in  the  1988  budget,  is  provided 
for  the  pay  of  retired  military  person- 
nel of  the  Coast  Guard  and  Coast 
Guard  Reserve.  This  is  based  on  an  av- 
erage of  25,139  pesonnel  on  the  retired 
rolls. 

For  reserve  training,  $66.3  million  is 
recommended.  This  will  provide  for  a 
ready  reserve  of  18,000  including  a  se- 
lected reserve  of  13,000. 

The  bill  includes  $20  million  for  the 
basic  and  applied  scientific  research, 
development,  test,  and  evaluation 
projects  necessary  to  maintain  and 
expand  the  technology  required  for 
the  Coast  Guard's  operational  and  reg- 
ulatory missions.  This  amount  is  the 
same  as  the  fiscal  year  1987  level. 

For  the  State  recreational  boating 
safety  assistance  program,  we  ap- 
proved the  budget  request  of  $15  mil- 
lion. 


FEDERAL  AVIATION  ADMINISTRATION 

For  the  Pederal  Aviation  Adminis- 
tration, we  are  recommending  a  total 
program  level  of  $6,357  bUlion,  includ- 
ing a  $1.72  billion  limitation  on  the 
use  of  contract  authority  for  fiscal 
year  1988.  This  is  $1.54  billion— or  32 
percent— mca-e  than  the  fiscal  year 
1987  level,  and  $492  million— or  8.4 
percent— more  than  the  budget  re- 
quest. I  think  this  large  increase  is  ab- 
solutely necessary  to  continue  the  res- 
toration of  the  air  traffic  control 
system,  continue  modernization  of  the 
national  airspace  system,  improve  our 
airports,  and  continue  important 
safety  regulatory  and  research  initia- 
tives. 

For  FAA  operations,  we  recommend 
a  total  program  level  of  $3,305  billion, 
including  $^.5  million  for  headquar- 
ters administration.  This  represents  an 
increase  of  $476  million  over  the  fiscal 
year  1987  program  level  of  $2,829  bil- 
lion. This  would  provide  for  46,711  po- 
sitions including  20,750  controllers,  su- 
pervisors and  support  personnel  for  air 
traffic  centers  and  towers,  and  4,410 
flight  service  station  personnel. 

With  respect  to  the  air  traffic  con- 
trol system,  we  recommend  $1,135  mil- 
lion and  20,750  positions  for  the  oper- 
ation of  ATC  centers,  terminal  radar 
approach  control  facilities,  airport 
traffic  contnol  towers,  and  certain  an- 
cillary facilities.  Under  the  committee 
recommendation,  air  traffic  controller 
employment  would  increase  to  a  level 
of  15,900  personnel  by  September  30, 
1988.  This  is  675  controllers  above  the 
revised  level  currently  projected  for 
September  30,  1987,  and  1,097  control- 
lers above  the  September  30,  1986, 
level. 

Our  committee  remains  concerned 
about  air  traffic  controller  work  force 
staffing.  W}iile  the  administration's 
recently  proposed  increase  in  control- 
ler staffing  is  a  step  in  the  right  direc- 
tion, we  believe  additional  actions  are 
necessary.  Operational  errors  are  in- 
creasing, fuU  performance  level  staff- 
ing is  still  below  60  percent  at  some 
critical  centers,  and  the  percentage  of 
eligible  controllers  who  choose  to 
retire  remains  considerably  higher 
than  it  was  just  2  or  3  years  ago. 

I  want  to  Stress  that  while  the  over- 
all number  of  controllers  is  impor- 
tant—and we  have  taken  steps  to  ad- 
dress these  needs— the  Secretary  must 
also  work  harder  to  correct  the  funda- 
mental management  problems  that 
still  exist  in  this  system.  Those  prob- 
lems are  well  documented  in  study 
after  study.  Yet,  as  evidenced  by  the 
east  coast  plan  experience,  such  basic 
and  longstanding  deficiencies  such  as 
consulting  controllers  about  changes 
in  operational  practices  still  have  not 
been  corrected. 

Moving  on  to  trust  fund  contribu- 
tions, of  the  $3,305  billion  provided  for 
FAA  operating  expenses  in  fiscal  year 
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1988,  the  biU  specifies  that  $786,250 
million,  or  24  percent  of  the  total,  be 
derived  from  the  Airport  and  Airway 
Trust  Fund.  In  my  view,  this  is  an  arti- 
ficially low  level  that  is  caused  by  an 
ill-conceived  formula  contained  in  au- 
thorizing legislation.  It  is  one  of  the 
causes  for  the  high  trust  fund  balance 
that  we  currently  have.  I  would  hope 
that  the  authorizing  committee  would 
change  this  provision  to  reflect  a 
straight  percentage  of  the  amount  ap- 
propriated. 

For  facilities  and  equipment,  the  bill 
contains  $1.17  billion  for  fiscal  year 
1988.  This  is  an  increase  of  $363.5  mil- 
lion from  the  fiscal  year  1987  level. 
This  account  finances  the  multiyear 
$16  billion  national  airspace  system 
plan  to  modernize  and  automate  our 
air  traffic  control  system.  This  level 
will  continue  NAS  plan  implementa- 
tion at  the  pace  that  the  FAA  has 
demonstrated  that  it  can  efficiently 
use  these  funds.  I  want  to  stress  that, 
although  the  NAS  plan  is  behind 
schedule,  those  delays  are  due  to  tech- 
nology and  contractor  deficiencies— 
not  to  lack  of  fimding. 

With  respect  to  FAA  research,  engi- 
neering, auid  development,  we  recom- 
mend $161.5  million,  which  is  an  in- 
crease of  $11.5  million  over  the  budget 
request.  This  includes  $6  million  over 
the  budget  request  for  TCAS-III  im- 
plementation and  $5.5  million  over  the 
budget  for  airport  capacity  research. 

The  bill  also  includes  a  $1.72  billion 
obligation  limitation  on  airport  devel- 
opment and  planning  grants.  This  is 
the  highest  fimding  level  ever  provid- 
ed for  this  program. 

We  have  also  recommended  reducing 
the  FAA's  authority  to  borrow  from 
the  Treasury  to  pay  defaulted  aircraft 
purchase  loans  from  $75  to  $60  mil- 
lion. Testimony  indicates  that  the 
FAA  has  paid  approximately  $171  mil- 
lion as  a  result  of  defaulted  loans.  The 
amount  of  these  defaults  is  alarming 
and  we  believe  that  the  FAA  should 
fully  explore  other  alternatives  with 
the  creditors,  such  as  rolling  over  the 
loan  or  extending  the  payment  period 
before  it  agrees  to  pay  for  a  default. 
The  amount  of  borrowing  authority 
has  been  reduced  to  $60  million  to  give 
added  incentive  to  employ  such  op- 
tions. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Under  the  Federal  Highway  Admin- 
istration, the  bill  provides  for  a  total 
fiscal  year  1988  program  level  of 
$13,919  billion  in  highway  aid.  This  in- 
cludes a  limitation  of  Federal-aid  high- 
way contract  authority  obligations  of 
$12.5  billion.  The  total  FHWA  pro- 
gram level  is  $447,356  billion  more 
than  the  budget  request  and  almost 
$188  million  more  than  that  provided 
in  fiscal  year  1987. 

The  highway  programs  are  author- 
ized by  the  Surface  Transportation 
and  Uniform  Relocation  Assistance 
Act  of  1987— Public  Law  100-17.  Under 


the  provisions  and  assimiptions  in  this 
bill,  we  estimate  that  fiscal  year  1988 
outlays  attributable  to  the  highway 
account  of  the  trust  fund  will  be  about 
$14.2  billion.  This  compares  to  esti- 
mated total  fiscal  year  1988  income 
credited  to  the  highway  account  of  ap- 
proximately $13.8  billion.  The  $400 
million  difference  will  serve  to  reduce 
the  estimated  $9.7  billion  balance  in 
the  highway  account  by  more  than  4 
percent. 

The  bill  provides  a  total  of  $215.35 
million  for  FHWA  administrative  ex- 
penses, $4.79  million  below  the  budget 
request. 

The  bill  also  contains  an  appropria- 
tion of  $14  million  for  railroad-high- 
way crossings  demonstration  projects 
in  five  different  cities. 

A  $10  million  limitation  on  highway- 
related  safety  grants  is  also  contained 
in  the  bill  for  fiscal  year  1988,  the 
same  as  the  budget  request,  and  an  ap- 
propriation of  $7  million  is  recom- 
mended for  highway  safety  research 
and  development,  which  is  the  same  as 
the  amount  provided  in  fiscal  year 
1987. 

We  recommend  funds  for  10  addi- 
tional items  not  in  the  budget  request: 
$10  million  for  an  intermodal  urban 
demonstration  project,  $15  million  for 
reconstruction  of  the  Baltimore- Wash- 
ington Parkway,  $8.3  million  for  an  ex- 
pressway gap  closing  project,  $10  mil- 
lion for  highway  safety  and  economic 
development  demonstration  projects, 
$2  million  for  a  highway  safety  im- 
provement demonstration  project,  $10 
million  for  a  highway-railroad  grade 
crossing  safety  demonstration  project, 
$7  million  for  a  vehicular  and  pedestri- 
an safety  demonstration  project;  $2.6 
million  for  a  highway  bridge  reloca- 
tion demonstration  project,  $2  million 
for  a  highway  bypass  demonstration 
project;  and  $2.5  million  for  a  highway 
widening  and  improvement  demonstra- 
tion project. 

For  motor  carrier  safety,  the  bill  in- 
cludes $24  million.  $744,000  less  than 
the  budget  estimate,  to  continue  the 
activities  of  the  Office  of  Motor  Carri- 
er Safety.  The  bill  also  provides  $50 
million  to  liquidate  past  contract  au- 
thority obligations  and  a  $50  million 
limitation  on  obligations  for  the  Motor 
Carrier  Safety  Grant  Program. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  the  bill  in- 
cludes a  total  program  level  of  $243.4 
million  for  operations  and  research. 
This  is  $20,742  million  more  than  the 
program  level  proposed  in  the  budget 
request. 

The  bill  also  reserves  $10  million  of 
this  appropriation  to  continue  the  im- 
plementation of  the  recommendations 
contained  in  the  National  Academy  of 
Sciences'  report  Injury  in  America. 
The  committee  is  hopeful  that  the  re- 
search    recommendations     in     that 


report  can  produce  large  payoffs  in 
the  injury-related  research  work  cur- 
rently funded  by  the  NHTSA. 

We  have  also  initiated  several  new 
studies  and  research  programs  that 
are  described  on  pages  85  through  92 
of  the  report. 

We  also  recommend  a  limitation  on 
obligations  for  the  State  and  commu- 
nity highway  safety  grant  program  of 
$121  million,  an  increase  of  $11  million 
over  the  budget  request. 

For  the  alcohol  safety  incentive 
grant  program,  we  have  established  a 
limitation  on  obligations  of  $14.4  mil- 
lion in  fiscal  year  1988.  This  is  $3.5 
million  less  than  the  budget  request. 

FEDERAL  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  recom- 
mendations include  a  program  level  of 
$28,825  million  for  railroad  safety,  $10 
million  for  railroad  research  and  de- 
velopment, and  a  program  level  of 
$21.7  million  for  office  of  the  admin- 
strator  expenses— which  includes  $6 
million  for  local  rail  service  assistance 
grants. 

We  are  recommending  $614  million 
for  Amtrak  operating  and  capital  ex- 
penses in  fiscal  year  1988.  Of  course, 
the  President  again  proposed  deleting 
all  Amtrak  fimds  and  the  Congress 
has  overwhelmingly  rejected  this  pro- 
posal year  after  year.  We  expect  that 
all  existing  routes  and  services  will  be 
maintained  at  this  funding  level.  Bill 
language  is  also  included  continuing 
the  statutory  conditions  for  rehabili- 
tating and  operating  a  new  route  be- 
tween Philadelphia  and  Atlantic  City, 
and  establishing  a  60-percent  Federal 
match  for  the  Westside  connector 
project  in  New  York  City. 

In  addition,  the  bUl  includes  $27  mil- 
lion for  Northeast  Corridor  capital  im- 
provements. This  sum  will  be  of  direct 
benefit  to  Amtrak. 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

For  the  Urban  Mass  Transportation 
Administration,  a  total  program  level 
of  $3.45  billion  is  recommended  for 
fiscal  year  1988.  This  is  $1,946  billion 
more  than  the  budget  request,  but  $1.9 
million  less  than  the  fiscal  year  1987 
program  level. 

Under  the  formula  grant  program, 
we  recommend  an  appropriation  of 
$1.87  billion,  including  $5  million  for 
18(h)  rural  transportation  grants.  In 
addition,  another  $100  million  would 
be  made  available  for  the  formula 
grant  program  under  the  new  section 
9(B)  program.  The  President's  budget 
did  not  request  any  new  general  fund 
appropriations  for  this  program  in 
fiscal  year  1988.  Instead,  the  budget 
assumed  enactment  of  new  legislation 
to  establish  a  formula  transit  grant 
program  funded  from  the  mass  transit 
account  of  the  highway  trust  fund.  I 
think  this  approach  amounts  to 
almost  a  complete  abandonment  of 
mass  transit  in  this  country  and  I  am 
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glad  to  see  that  such  an  approach  was 
discarded  by  the  authorizing  commit- 
tee. 

The  operating  assistance  component 
of  the  formula  grant  appropriation  is 
authorized  by  the  Surface  Transporta- 
tion and  Uniform  Relocation  Assist- 
ance Act  of  1987.  Information  provid- 
ed by  UMTA  indicates  that  $912,598 
million  will  be  available  for  operating 
assistance  in  fiscal  year  1988. 

The  bill  also  includes  language  limit- 
ing obligations  for  transit  discretion- 
ary grants  and  section  9(B)  formula 
grants  to  $1.2  billion.  This  is  $197.5 
million  more  than  the  fiscal  year  1987 
limitation.  Public  Law  100-17  contin- 
ues to  provide  contract  authority  for 
the  discretionary  grants  program  from 
the  mass  transit  aticount  of  the  high- 
way trust  fund. 

I  invite  the  Members'  attention  to 
pages  111  through  117  of  the  report 
for  a  detailed  description  of  how  these 
fimds  are  to  be  distributed. 

The  bill  also  includes  $130  million 
for  transit  projects  that  have  been 
substituted  for  interstate  highway 
projects.  Of  this  amount,  50  percent  is 
to  be  distributed  on  a  formula  basis 
and  50  percent  on  a  discretionary 
basis.  The  discretionary  funds  will  be 
distributed  as  outlined  on  pages  118 
and  119  of  the  report. 

The  biU  appropriates  $201  million  as 
authorized  by  Public  Law  96-184,  the 
Stark-Harris  legislation,  to  continue 
construction  of  the  Washington,  DC. 
Metrorail  system. 

The  biU  also  provides  a  total  of  $49 
million  for  research  and  administra- 
tive expenses  of  UMTA. 

SAIHT  LAWRENCE  SEAWAY  DEVELOPMENT 
CORPORATION 

The  bill  limits  the  administrative  ex- 
penses of  the  St.  Lawrence  Seaway  De- 
velopment Corp.  to  $2.1  million, 
$36,000  less  than  the  budget  request. 

In  addition,  the  bill  includes  an  ap- 
propriation of  $11.5  million  from  the 
harbor  maintenance  trust  fund  to 
fund  seaway  operations  and  mainte- 
nance that  the  Corporation  is  respon- 
sible for. 

RESEARCH  AND  SPECIAL  PROCRAMS 
ADMINISTRATION 

For  the  Research  and  Special  Pro- 
grams Administration,  the  bill  con- 
tains an  appropriation  of  $22.1  million. 
$543,000  less  than  the  budget  request. 
Of  this  amount,  $9.2  million  is  provid- 
ed to  continue  pipeline  safety  oper- 
ations, research  and  development,  and 
State  grants-in-aid.  The  pipeline 
safety  appropriation  includes  funds  to 
increase  inspector  travel  from  9  to  12 
days  per  month.  This  increase  in  pro- 
ductivity will  reduce  the  inspection  in- 
terval by  6  months  for  each  pipeline 
unit,  from  once  every  27  months  to 
once  every  21  months. 

INSPECTOR  GENERAL 

For  the  Office  of  the  Inspector  Gen- 
eral, the  bill  includes  an  appropriation 


of  $29.3  million.  This  is  $800,000  less 
than  the  budget  request. 

TITLE  II— RELATED  AGENCIES 

Title  11  of  the  bill  contains  $591.23 
million  in  new  budget  authority  for  six 
transportation-related  agencies  and 
commissions.  This  is  $11.9  million 
below  the  cumulative  budget  requests, 
and  $30.3  million  above  last  year's 
level. 

More  specifically,  we  recommend  $2 
million  for  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  $24  million  for  the  National 
Transportation  Safety  Board,  a  total 
of  $47.1  million  for  the  Interstate 
Commerce  Commission,  $456.2  million 
for  the  Panama  Canal  Commission, 
$10.7  million  for  the  Department  of 
the  Treasury  to  rebate  St.  Lawrence 
Seaway  tolls,  and  $51,663,569  for  the 
Federal  share  of  interest  payments  for 
the  bonded  indebtedness  of  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority. 

TITLE  III— GENERAL  PROVISIONS 

Mr.  Chairman,  there  are  several  gen- 
eral provisions  in  this  bill  that  will  be 
of  interest  to  the  members,  including 
section  323  that  limits  rental  pay- 
ments to  GSA  to  104  percent  of  the 
fiscal  year  1987  level.  The  general  pro- 
visions are  summarized  on  pages  128 
and  129  of  the  report. 

Mr.  Chairman,  the  bill  before  the 
body  is  a  fiscally  responsible  bill  which 
I  believe  provides  adequate  funding 
for  our  transportation  programs.  I  say 
again  that  it  is  under  ceiling  for  both 
budget  authority  and  outlays.  I  ask  for 
its  favorable  consideration  and  approv- 
al. 

D  1345 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  for  any  Member  who 
may  have  become  jaded  or  cynical, 
this  bill  is  the  proof  that  miracles  do 
indeed  happen.  Feeding  the  multi- 
tudes with  barley  loaves  and  fishes 
was  nothing  compared  to  the  task  of 
trying  to  make  a  very  limited  amount 
of  transportation  money  stretch  far 
enough  to  cover  the  very  many  re- 
quests we  have.  The  chairman  of  the 
committee,  the  gentleman  from  Flori- 
da [Mr.  Lehman],  has  indeed  displayed 
the  wisdom  of  Solomon.  The  gentle- 
man from  Florida  has  done  just  that. 
He  is  the  salt  of  the  Earth.  He  is  a 
great  guy,  and  he  brings  to  the  floor  a 
bill  that  is  responsible  to  the  needs 
and  the  requests  of  the  Members  and 
the  administration. 

Mr.  Chairman,  I  want  to  commend 
in  particular  some  of  the  other  Mem- 
bers on  the  minority  side,  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
the  gentleman  from  Virginia  [Mr. 
Wolf],  and  the  gentleman  from  Texas 
[Mr.  DeLay),  who  has  certainly  added 
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a  great  deal  of  hard  work  and  given 
many  long  hours  to  this  bill.  To  the 
other  Members  on  the  majority  side  I 
extend  my  congratulations  for  bring- 
ing this  bm  here.  In  particular,  of 
course,  I  give  my  thanlcs  to  the  staff 
who  worked  on  this  bill:  Jeff  Jacobs 
and  Kenny  Kraft  for  the  minority; 
Tom  Kingfield,  Greg  Dahlberg.  Lucy 
Hand,  Linda  Muir,  and  Maggie  Baker 
for  the  majority.  They  have  done  a 
yeoman's  job. 

As  the  subcommittee  chairman  has 
explained,  the  committee  recommends 
$11.1  billion  for  transportation  pro- 
grams. The  committee  has  recom- 
mended—and I  hope  that  those  Mem- 
bers who  are  listening  out  there  will 
pay  attention  to  this— essentially  a 
freeze  at  last  year's  levels  except  for 
places  such  as  the  Coast  Guard  and 
the  Federal  Aviation  Administration, 
where  the  administration  has  asked 
for  more  money.  The  bill  is  a  freeze 
level  bill  except  where  the  administra- 
tion has  asked  for  more. 

The  highlights  of  the  bill  have  been 
pointed  out  by  the  chairman  of  the 
subcommittee,  but  just  let  me  make  a 
couple  of  specific  points.  The  bill  pro- 
vides for  $1,149,400,000  for  the  operat- 
ing expenses  of  the  Coast  Guard.  This 
is  indeed  $55  million  over  last  year's 
level,  but  it  is  still  not  as  much  as  re- 
quested by  the  administration. 

The  bill  provides  $3,275,550,000  for 
operations  of  the  Federal  Aviation  Ad- 
ministration, This  is  indeed 
$474,550,000  over  last  year's  level. 

The  bill  recommends  $1,170  billion 
for  facilities  and  equipment  for  the 
Federal  Aviation  Administration.  That 
is  indeed  $315,416,000  over  last  year's 
level,  but  it  Is  still  not  as  much  as  re- 
quested by  the  President. 

The  bill  contains  a  general  provision 
requiring  a  minimum  air  traffic  con- 
troller work  force  of  15.900  controllers 
by  September  30.  1988. 

It  contains  a  provision  for  obliga- 
tions of  not  to  exceed  $1,720  billion  for 
airport  development  and  plarming 
grants. 

There  is  a  provision  providing  for  ob- 
ligations of  not  to  exceed  $12,500  bil- 
lion for  Federal-aid  highways. 

It  provides  $614  million  for  grants  to 
Amtrak,  and  also  $1,965  billion  to  con- 
tinue formula  grants  for  the  Urban 
Mass  Transportation  Administration. 
It  has  a  limitation  on  obligations  not 
to  exceed  $1,100  billion  for  discretion- 
ary grants  for  the  Urban  Mass  Trans- 
portation Administration. 

There  were  places  in  this  bill  where 
the  administration  made  either  a  no 
budget  request  or  a  low  budget  re- 
quest. Most  notable  of  these  are 
Amtrak  and  mass  transit,  and  once 
again  the  committee  was  able  to  keep 
these  importluit  programs  whole. 

As  I  mentioned,  there  were  places 
where  the  administration  made  in- 
creased budget  requests,  notably  for 
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the  Coast  Guard  and  the  Federal  Avia- 
tion Administration.  The  committee 
supported  increases  in  these  important 
areas. 

Let  me  stress  again  that  we  are 
under  our  expected  302  allocation  in 
both  budget  authority  and  outlays. 
The  reason  that  we  are  $722  million 
over  last  year's  levels  is  due  to  in- 
creases requested  by  the  administra- 
tion. Some  accounts  are  frozen  at  last 
year's  level,  and  some  accounts  re- 
ceived increases  as  requested  by  the 
President. 

This  is  a  good  bill,  but  it  needs  the 
active  support  of  every  Member  of  this 
House  to  ward  off  any  unfair  or  meat- 
ax  kind  of  cuts.  We  have  all  seen  let- 
ters from  the  Office  of  Management 
and  Budget  and  from  the  Department 
of  Transportation  objecting  to  every 
single  instance  in  which  we  have  made 
any  change  in  the  President's  budget. 
I  think  it  is  not  responsible  to  expect 
that  the  committee  is  not  going  to 
make  some  changes.  We  have  come 
very  close  to  giving  the  Department 
everything  it  wants.  The  bill  is  a 
freeze  at  last  year's  levels  except  for 
those  places  where  there  are  requested 
increases. 

Mr.  Chairman,  I  urge  support  of  the 
bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  to  address  a 
question  to  my  good  friend,  the  chair- 
man of  the  subcommittee.  I  find  in  the 
committee  report  accompanying  this 
bill  language  pertaining  to  transit 
properties  that  can  document  that 
they  purchased  charter  bus  rights 
without  Federal  assistance.  It  is  my 
understanding  that  this  language  was 
written,  at  least  in  part,  with  Long 
Beach  Transit  in  mind.  Am  I  correct  in 
this  assumption? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  sub- 
committee chairman. 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman from  California  is  correct. 

Mr.  ANDERSON.  And  am  I  reading 
the  language  correctly  in  assuming 
that  it  is  the  committee's  intention 
that  UMTA  will  allow  Long  Beach 
Transit— and  any  other  qualifying 
public  transit  authority  that  applies— 
to  continue  their  charter  bus  service 
through  September  30,  notwithstand- 
ing the  April  13  regulation  or  any  sub- 
sequent charter  regulations? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct;  that  is  the  commit- 
tee's intention. 

Mr.  ANDERSON.  Finally,  Mr. 
Chairman,  the  report  directs  UMTA  to 
provide  the  committee,  by  September 


1,  with  a  listing  of  any  public  transit 
operators  that  purchased  their  charter 
rights  entirely  with  non-Federal 
fimds.  Was  it  the  committee's  intent 
that  this  listing  would  make  a  further 
distinction  between  those  properties 
that  purchased  their  charter  authority 
prior  to  the  enactment  of  the  1964 
Urban  Mass  Transportation  Act  and 
those  that  purchased  their  authority 
subsequent  to  that  law's  enactment? 

Mr.  LEHMAN.  We  would  expect 
UMTA  to  cover  that  in  describing  the 
purchase  arrangements. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommit- 
tee. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  the  opportu- 
nity to  speak  in  support  of  the  pend- 
ing measure.  H.R.  2890,  making  appro- 
priations for  the  Department  of 
Transportation.  The  distinguished 
chairman,  the  distinguished  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  and 
other  distinguished  members  of  the 
subcommittee  are  to  be  commended 
for  their  work  on  this  important  meas- 
ure. 

I  would  like  to  focus  my  remarks  on 
one  particular  aspect  of  the  legisla- 
tion—the section  providing  demonstra- 
tion program  funds  to  communities 
with  dangerous  railroad/highway 
grade  crossing  problems.  The  commu- 
nity of  Lincoln,  NE.  which  is  the 
major  city  in  my  congressional  district, 
is  again  the  recipient  of  funds  as  pre- 
pared under  this  program.  The  Trans- 
portation appropriations  bill  for  fiscal 
year  1988  earmarks  a  total  of  $4  mil- 
lion, from  a  total  appropriation  of  $14 
million,  for  completion  of  the  K  and  L 
Streets  extension  and  overpass. 

The  subcommittee,  the  full  Appro- 
priations Committee,  and  this  body 
have  long  recognized  the  seriousness 
of  the  transportation  problems  facing 
selected  cities  like  Lincoln,  NE.  This 
body  has  never  ducked  its  responsibil- 
ities in  meeting  the  Federal  commit- 
ment to  provide  demonstration  assist- 
ance to  those  communities  struggling 
to  alleviate  safety  and  community 
problems  caused  by  very  major  rail- 
road facility  barriers  located  in  the 
business  and  residential  areas  of  cities. 

Because  of  the  special  leadership  of 
the  Nebraska  congressional  delegation 
in  the  early  1970's,  Congress  author- 
ized demonstration  railroad/highway 
crossing  projects  through  section  163 
of  the  Federal  Aid  Highway  Act.  Lin- 
coln was  one  of  the  original  12  project 
cities  selected  for  funding.  Due  to  a 
number  of  local  delays  caused  primari- 
ly by  litigation,  however,  the  actual  re- 
ceipt of  grant  funds  by  Lincoln  were 
not  forthcoming  in  a  timely  fashion. 

Thus  far,  two  of  the  four  separation 
structures  which  make  up  the  Lincoln 
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demonstration  program  have  been 
completed.  The  $4  million  recommend- 
ed in  the  pending  bill  is  what  is  needed 
to  complete  the  K  and  L  Streets  ex- 
tension overpass.  If  that  figure  can  be 
sustained  through  the  legislative  proc- 
ess this  year,  the  Lincoln  program  will 
be  completed.  And,  the  Federal  Grov- 
emment  can  point  with  pride  at  its 
contribution  to  improving  safety  and 
community  conditions  in  Nebraska's 
capital  city. 

The  K  and  L  Streets  improvement 
entails  the  construction  of  a  two-lane 
railroad  overpass  on  the  southwest 
side  of  the  central  business  district  of 
Lincoln.  The  two  paved  lanes  will  be 
built  on  a  four-lane  grade,  allowing  for 
eventual  expansion  to  a  four-lane  di- 
vided highway. 

Southwest  Lincoln  is  currently  iso- 
lated from  the  central  business  dis- 
trict, major  public  safety  and  service 
facilities,  and  other  areas  of  the  city 
by  railroad  tracks  which  serve  the 
high-volume  traffic  of  the  Burlington- 
Northern  coal  trains  and  numerous 
other  freight  trains.  At  present,  street 
travelers  must  cross  over  five  sets  of 
tracks,  which  carry  an  estimated  36 
trains  per  day  and  are  expected  to 
carry  90  trains  per  day  in  the  year 
2005.  Trains  crossing  over  this  grade 
into  or  out  of  the  Burlington  Northern 
yard  are  generally  traveling  at  speeds 
of  5  to  10  miles  per  hour  and  average 
100  cars  in  length.  Delays  to  travelers 
are.  thus  far,  very  long.  The  lack  of 
convenient  and  safe  access  to  this 
sector  of  the  city  has  severely  hin- 
dered its  economic  development. 

The  crossing  has  also  posed  a  serious 
problem  for  emergency  police  and  fire 
vehicles  which  need  to  traverse  the 
tracks  to  get  to  the  residents  in  the 
area.  The  police  department  estimates 
that  at  least  one  police  vehicle  per  day 
on  an  emergency  call  is  delayed  by  a 
train  blockage.  The  fire  department, 
with  a  one-truck  station  within  the 
boundaries  of  the  southwest  section, 
experiences  major  train-created  delays 
one  to  two  times  per  month.  Ambu- 
lance services  personnel  quoted  an  av- 
erage of  five  calls  per  week  which  are 
held  up  train  crossings.  The  need  for 
this  project  is  indeed  clear. 

The  city  of  Lincoln  and  the  State  of 
Nebraska  have  together  contributed 
approximately  63  percent  of  the  funds 
expended  thus  far  on  railroad/high- 
way crossings,  a  contribution  which 
equals  32  percent  of  the  total  estimat- 
ed project  costs.  Local  and  State  offi- 
cials and  the  congressional  delegation 
may  well  seek  other  funding  for  rail 
crossing  projects,  but  the  substantial 
investment  of  financial  and  personnel 
resources  that  the  city  has  already 
made  warrants  that  Congress  fulfill 
the  original  commitment  of  the  Feder- 
al Government  to  support  those  dem- 
onstrations project  elements. 
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Mr.  Chairman,  on  behalf  of  the  citi- 
zens of  Lincoln,  NE,  I  offer  my  sincere 
appreciation  to  you,  the  distinguished 
ranking  minority  member,  the  gentle- 
men from  Pennsylvania  [Mr.  Cough- 
um]  to  you,  and  the  members  of  your 
subcommittee  you  recognize  our  need, 
to  have  recommended  for  Lincoln  the 
attention  and  assistance  that  is  re- 
quired to  complete  this  last  phase  of 
Lincoln's  demonstration  rail  transpor- 
tation system. 

Beyond  that  special  note  of  appre- 
ciation this  member  commends  the 
subcommittee  on  its  usual  diligence 
and  excellent  work  which  resulted  in 
H.R.  2890  which  is  before  this  body 
today.  I  urge  my  colleagues  to  support 
it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  would  appreciate  the  opportunity  to 
engage  in  a  short  colloquy  with  you. 
As  you  know,  Mr.  Chairman,  Amtrak 
arbitraily  removed  two  ticket  agent 
positions  at  the  Gallup,  NM,  train  sta- 
tion. These  remaining  two  positions 
are  vital  not  only  to  tourists  visiting 
northwestern  areas  of  my  State  but 
Amtrak  serves  as  one  of  the  only 
transportation  alternatives  for  many 
of  my  constituents.  A  grant  is  included 
in  the  fiscal  year  1988  Transportation 
appropriations  bill  for  the  National 
Railroad  Corporation  of  $614  million. 
Mr.  Chairman,  it  was  my  understand- 
ing that  the  committee  intended  that 
within  the  available  grant  funds  the 
two  Amtrak  ticket  agent  positions  at 
the  Gallup  train  station  would  be 
maintained.  Is  that  your  interpreta- 
tion? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  The 
gentleman  from  New  Mexico  is  cor- 
rect. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  from  Florida. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Washington  [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman, 
over  the  past  few  weeks,  a  bipartisan 
group  of  Members  has  been  working 
together  to  achieve  modest  deficit  cuts 
by  reducing  the  rates  of  increases  in 
the  various  appropriations  bills.  This 
group's  effort  has  had  a  mixed  recep- 
tion, ranging  from  anger  to  enthusias- 
tic support.  Actually,  the  level  of  sup- 
port has  been  steadily  increasing,  and 
I  truly  hope  Members  realize  that  this 
bipartisan  group  has  no  intention  of 
attacking  the  fine  work  and  signs  of 
fiscal  restraint  shown  by  the  Appro- 
priations Conunittee.  I  would  also  like 
to  express  my  appreciation  to  Chair- 
man Bill  Lehman  for  his  courteous 
and  understanding  attitude  toward  the 
efforts  of  this  bipartisan  group.  Also 
Lahrt  Coughlin  the  ranking  Republi- 
can. 


The  bill  before  us  today,  the  fiscal 
year  1988  Transportation  appropria- 
tion, is  an  example,  for  the  most  part, 
of  a  committee  trying  to  restrain 
growth  while  recognizing  situations 
where  our  society  is  faced  with  a  crisis. 
Transportation  appropriation  spend- 
ing would  increase  $722  million,  or  7 
percent  over  fiscal  year  1987,  but  ap- 
proximatley  $820  million  is  attributed 
to  an  increase  for  the  Federal  Aviation 
Administration.  While  I'm  uncomfort- 
able with  so  large  an  increase  in  just  1 
year,  I  doubt  any  Member  would  ques- 
tion the  urgent  need  to  make  our  skies 
safer.  The  increase  in  near  midair  col- 
lisions is  a  frightening  reminder  of  the 
possible  accidents  which  must  be  pre- 
vented. This  is  one  of  the  reasons  the 
increase  in  funding  for  the  FAA  will 
not  be  included  in  any  of  our  group's 
amendments  offered  today. 

The  amendments  offered  today  by 
task  force  members  will  pinpoint  spe- 
cific programs  where  it  is  believed  fur- 
ther reductions  can  be  absorbed  with- 
out crippling  or  affecting  the  viability 
of  the  programs.  An  across-the-board 
reduction  amendment  also  will  be  of- 
fered, in  the  area  of  3  percent,  but  will 
only  apply  to  those  programs  which 
have  seen  increases  over  fiscal  year 
1987.  As  I  mentioned  earlier,  this 
amendment  will  exclude  the  FAA.  I 
would  like  to  assure  my  colleagues, 
that  these  proposals  are  limited  in 
nature. 

Even  though  these  cuts  are  modest, 
there  will  be  opposition.  I  understand 
the  frustration  of  members  who  may 
be  seeing  spending  cuts  which  affect  a 
specific  interest  of  his  or  her  district.  I 
also  greatly  respect  the  members  of 
the  ^propriations  Committee  who 
have  done  their  best  to  reduce  spend- 
ing. The  challenge  we  are  facing  in  re- 
ducing the  deficit  began  long  before 
June  24,  when  the  first  fiscal  year 
1988  appropriations  bill  was  consid- 
ered on  the  floor. 

I  am  certain  many  Members  share 
my  view  that  the  budget  process  would 
be  a  better  place  to  attack  spending.  It 
is  regrettable  that  the  budget  process 
itself  is  in  large  part  why  we  are  where 
we  are  today,  and  why  I  stand  here 
proposing  reductions  in  an  appropria- 
tions measure.  It  seems  the  distor- 
tions—the "smoke  and  mirrors  "— 
which  are  now  part  of  the  budget 
process  make  achieving  real  deficit  re- 
duction next  to  impossible.  This  is  not 
the  time  to  debate  how  the  process 
should  be  reformed,  but  rather  to 
point  out  that  using  unrealistic  eco- 
nomic assumptions,  tying  defense 
money  to  taxes,  and  claiming  question- 
able savings  from  Rural  Electrification 
Administration  loan  sales,  are  just  a 
few  of  the  tactics  used  to  avoid  the 
tough  job  of  making  true  reductions. 
These  practices  led  our  group  to  look 
at  other  ways  for  achieving  the  des- 
perately needed  savings. 


The  bigger  issue  before  us  today  is 
our  Nation's  staggering  budget  deficit, 
and  the  critical  need  to  get  it  under 
control.  Making  these  small  reductions 
now  is  a  way  to  start  today,  not  next 
year  or  after  the  next  election,  to 
achieve  the  needed  savings. 

I  urge  your  support  of  these  amend- 
ments. 


D  1400 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  commend  the  gentleman. 
What  the  committee  has  done  is  pro- 
vided a  freeze  level  in  this  bill  except 
for  the  areas  of  the  Federal  Aviation 
Administration,  the  Coast  Guard, 
where  the  administration  has  request- 
ed increaseB,  and  where  Congress  gen- 
erally agrees  that  we  need  some  addi- 
tional help.  In  aviation  there  is  a  big 
problem  right  now.  The  Coast  Guard 
has  the  drug  interdiction,  and  other 
very  important  missions.  What  the 
gentleman  has  done  is  exempted  areas 
where  there  were  increases  and  said 
that  even  where  we  were  holding 
things  basically  at  a  freeze  level  we 
were  going  to  cut  those  still  further.  Is 
that  correct? 

Mr.  CHANDLER.  The  gentleman  is 
precisely  correct.  The  only  way  to  jus- 
tify that  is  this:  It  seems  to  me  that 
while  I  have  not  found  any  constituen- 
cy for  sacrifice  in  this  country,  that 
Members  of  Congress  are  going  to 
have  to  provide  some  leadership  to  say 
we  cannot  have  our  lunch  and  eat  it 
too.  We  cannot  fund  these  programs 
with  borrowed  money  from  our  chil- 
dren's future  and  say  all  is  well,  be- 
cause all  is  not  well. 

Mr.  COUGHLIN.  It  seems  to  me  is 
very  difficult. 

My  problem  is  that  the  gentleman  is 
taking  out  great  big  pieces  of  money 
leaving  only  small  or  relatively  small, 
sums  for  other  programs.  The  commit- 
tee has  frozen  programs  at  last  year's 
levels,  in  some  cases  making  reduc- 
tions, and  in  some  cases  making  in- 
creases. However,  overall  the  bill  is  a 
freeze  except  where  requested  by  the 
administration.  I  have  to  say  I  hope 
the  gentleman's  amendment  will  not 
be  successful. 

Mr.  CHANDLER.  I  know  the  gentle- 
man feels  that  way  and  I  respect  him. 
We  tried  to  talk  a  little  bit  before 
today's  session,  and  to  my  colleagues 
with  whom  I  had  no  chance  to  talk 
before  I  would  say  these  amendments 
were  offered  and  I  apologize  that  I 
have  not  bad  that  opportunity.  Obvi- 
ously, we  are  always  facing  this  con- 
flict between  Members  when  we  ap- 
propriate and  authorize.  We  have  tried 
not  to  be  arbitrary,  we  have  tried  not 
to  select  anything  in  particular,  but 
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simply  to  achieve  some  savings  so  that 
down  the  road  some  day  when  John 
and  Amy  Chtindler  are  up  here  paying 
these  bills  they  are  going  to  have  some 
money  to  do  It  with. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Michigan  [Mr.  Carr],  a 
member  of  the  subconunittee  and  a 
very  hard  working  and  very  able 
member  of  the  full  committee. 

Mr.  CARR.  Mr.  Chairman,  I  want  to 
bring  to  the  attention  of  the  gentle- 
man from  Florida  [Mr.  Lehbian]  and 
the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]  a  matter  where  I  hope 
we  can  get  some  agreement. 

Last  year  we  passed  legislation  al- 
lowing the  States  to  increase  the  speed 
limit  from  55  to  65  on  certain  portions 
of  rural  interstates.  This  bill  contains 
$250,000  to  study  the  effects  of  this 
piece  of  legislation  across  our  land. 

According  to  a  DOT  interpretation, 
the  basic  law  which  established  the 
national  maxium  speed  limit  prohibits 
States  from  adopting  a  speed  differen- 
tial for  cars  and  trucks  if  they  did  not 
have  a  speed  differential  in  effect  to 
some  extent  in  1973.  As  a  result,  six 
States  have  now  established  a  65- 
miles-per-hour  limit  for  cars  and  a 
lower  limit  for  trucks  on  rural  inter- 
states and  23  States  have  adopted  a 
uniform  65-miles-per-hour  limit  for  all 
vehicles.  Experts  differ  over  the  safety 
effects  of  dual  speed  limits  versus  uni- 
form speed  limits  for  cars  and  trucks. 

Mr.  Chairman,  will  you  agree  with 
me  that  it  is  the  committee's  intent 
that  in  addition  to  assessing  the  gener- 
al impact  of  the  higher  speed  limits  on 
trucks  as  well  as  car  saiety,  the  Na- 
tional Highway  Transportation  Safety 
Administration  should  also  assess  the 
relative  truck  safety  impacts  of  dual 
versus  uniform  speed  limits  for  cars 
and  trucks? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman's  assumption  is 
absolutely  correct.  NHSA  is  directed  to 
incorporate  those  details  into  its  eval- 
uation, and  we  will  work  closely  with 
NHSTA  to  ensure  that  this  intent  is 
followed. 

Mr.  CARR.  I  thank  the  gentleman 
for  his  comments  suid  for  clearing  this 
particular  matter  up. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Chairman, 
could  I  have  the  attention  of  the 
chairman  of  the  subcommittee  and 
also  the  ranking  member.  I  would  like 
to  call  their  attention  to  page  34  of 
the  report  language  and  read  some 
language  and  ask  for  an  explanation. 
The  last  paragraph  of  that  page  reads: 


"The  Committee  remains  concerned 
about  whether  the  type  of  service 
being  provided  by  the  consolidated 
flight  service  stations  is  consistent 
with  section  528(c)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
Under  that  section,  flight  service  sta- 
tions may  be  closed  'only  if  the  service 
provided  to  airmen  after  the  closure  of 
such  station  is  as  good  as,  or  better 
than  the  service  provided  when  the 
station  was  open  •  •  *,' "  and  it  goes 
on. 

Mr.  Chairman,  to  say  because  of  the 
continuing  concern  about  what  consti- 
tutes as  good  as  or  better  service,  the 
committee  is  directing  the  FAA  to  halt 
any  further  closures  unless  the  affect- 
ed service  area  will  be  served  by  an 
automated  flight  station  with  model  1 
or  model  1  full  capacity  equipment. 

I  call  your  attention  to  what  has 
happened  in  the  Adirondack  Moun- 
tains of  New  York  State  because,  Mr. 
Chairman,  the  House  passed  the  sup- 
plemental appropriation  bill  contain- 
ing this  same  language  directing  that 
no  stations  be  closed  after  July  15  of 
this  year,  and  in  so  doing,  after  March 
23  it  took  all  of  this  time  right  up 
until  today  for  the  President  to  sign 
the  supplemental  appropriation  bill. 

What  the  FAA  did  in  the  meantime 
was  to  take  all  of  the  stations  in 
northern  New  York,  which  includes 
Albany,  the  State  capital,  and  Glen 
Falls,  NY,  where  I  live,  50  miles  north 
of  there  and  close  them,  and  right  up 
through  the  Adirondack  Mountains 
into  Watertown,  some  of  the  most 
rugged  territory  in  all  of  the  North- 
eastern United  States  and  deliberately 
rush  the  closings  before  the  President 
signs  the  supplemental  when  they 
knew  the  intent  of  the  law  that  was 
pending.  They  went  ahead  and  helter- 
skelter  rushed  to  close  those  stations 
in  violation  of  the  intent  of  this  same 
language  that  appeared  in  the  supple- 
mental. I  think  that  is  disgraceful.  I 
hope  that  no  accident  happens  now 
after  the  action  they  took. 

I  would  like  to  ask  both  gentlemen  if 
there  is  some  way  that  they  could  see 
to  it  that  the  Burlington  station, 
which  has  become  the  consolidation 
station,  and  which  does  not  even  have 
model  1  or  model  1  full  capacity  equip- 
ment, to  handle  this  kind  of  flight  up 
there  now,  be  immediately  equipped 
with  the  model  1  full  capacity  required 
by  law. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  let 
me  say  to  my  colleague  that  I  will  be 
happy  to  work  with  him  and  with  the 
FAA  to  get  that  Burlington  station  up- 
graded ajid  get  model  1  equipment  in 
there  as  quickly  as  is  humanly  possi- 
ble. I  certainly  agree  with  the  gentle- 
man that  they  should  not  be  closing 


down  flight  service  stations  until  they 
provide  equal  or  better  service. 

I  will  be  happy  to  work  with  the  gen- 
tleman in  any  way  I  can  to  assure  that 
in  his  area. 

Mr.  SOLOMON.  I  wish  the  gentle- 
man in  his  capacity  would  pose  the 
question  as  to  why  they  closed  them 
down  when  the  existing  law,  even 
before  the  supplemental,  states,  ac- 
cording to  your  report  language,  that 
they  must  have  that  kind  of  service 
before  they  can  close  them  down,  and 
yet  they  went  ahead  and  did  it.  That  is 
what  is  disgraceful. 

Mr.  LEHMAN,  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  bring- 
ing this  to  our  attention.  UntU  today 
we  were  not  familiar  with  this  situa- 
tion. 

The  subcommittee  does  remain  con- 
cerned about  the  flight  service  sta- 
tions service  and  the  quality  of  service 
and  we  will  be  looking  into  this,  I  am 
sure  with  the  help  of  the  gentleman 
from  Pennsylvania  [Mr.  Codghlin], 
and  myself,  working  together  that  this 
situation  can  be  resolved. 

Mr.  SOLOMON.  I  certainly  thank 
both  gentleman  for  their  cooperation 
in  this  matter. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  think  I  have  30 
seconds  left,  and  I  am  glad  to  yield  to 
the  gentleman  from  Michigan,  my 
good  friend,  who  I  think  has  a  similar 
problem. 

Mr.  CARR.  I  thank  the  gentleman 
for  yielding.  I  merely  wanted  to  say 
that  the  record  of  testimony  before 
our  subcommittee  reflects  that  Admi- 
ral Engen,  who  was  then  the  FAA  Ad- 
ministrator, put  himself  and  his 
agency  foursquare  l)ehind  the  policy 
the  committee  has  l)een  aiuiouncing 
and  enunciating.  I  think  we  all  have  a 
concern  that  it  was  not  in  fact  imple- 
mented in  spite  of  what  the  leadership 
of  the  FAA  said  at  our  hearings,  and 
even  further  that  Admiral  Engen  is  no 
longer  there.  We  now  have  a  new  FAA 
Administrator,  so  we  will  all  be  redou- 
bling our  efforts.  We  appreciate  the 
work  of  the  gentleman. 

Mr.  SOLOMON.  I  certainly  thank 
the  gentleman  for  his  support  and 
would  hope  that  the  committee,  if 
they  should  fail  in  getting  this  matter 
expedited  to  get  the  model  1  service 
into  Burlington,  VT,  that  they 
demand  that  these  stations  he  re- 
opened if  there  is  going  to  be  any  kind 
of  period  of  time  coming,  especially 
the  winter  months  will  be  on  us  in 
spite  of  this  awful  heat  we  have  here, 
before  we  know  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  New  York  [Mr.  Garcia]. 
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Mr.  GARCIA.  Mr.  Chairman,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Transportation  Ap- 
propriations Subcommittee  in  a  collo- 
quy regarding  a  very  important  bridge 
project  In  my  district. 

Mr.  LEHMAN.  If  the  gentleman  will 
yield,  I  would  be  pleased  to  join  my 
friend  in  a  discussion  of  this  project, 
with  which  I'm  familiar. 

Mr.  GARCIA.  I  thank  the  gentle- 
man. It  is  my  understanding  that  the 
highway  reauthorization  bill  which 
was  enacted  into  law  earlier  this  year 
authorized  $225  million  annually  for 
the  Discretionary  Highway  Bridge  Re- 
placement and  Rehabilitation  Pro- 
gram.    

Mr.  LEHMAN.  The  gentleman  is  cor- 
rect. 

Mr.  GARCIA.  It  is  also  my  under- 
standing that  historically,  the  Federal 
Highway  Administration  is  generally 
responsive  to  the  views  of  Congress  in 
allocating  these  discretionary  funds. 

Mr.  LEHMAN.  The  gentleman  is 
again  correct. 

Mr.  GARCIA.  As  the  chairman  is 
aware,  the  Macombs  Dam  Bridge, 
which  spans  in  Harlem  River  between 
Manhattan  and  the  Bronx  in  New 
York  City,  Is  badly  in  need  of  rehabili- 
tation. The  bridge  carries  over  40,000 
vehicles  a  day  and  services  a  major 
thoroughfare,  the  Major  Deegan  Ex- 
pressway. Do  you  agree  that  FHWA 
should  give  this  project  priority  treat- 
ment in  the  allocation  of  discretionary 
funds  next  fiscal  year? 

Mr.  I£HMAN.  I  understand  and 
share  the  gentleman's  concerns  with 
this  project  and  I  believe  it  deserves 
priority  treatment  by  FHWA.  I  hope 
that  the  Secretary  accords  it  priority 
consideration. 

Bilr.  Chairman,  I  would  like  to  say  at 
this  point  that  the  gentleman  from 
New  York  [Mr.  Rangel],  my  colleague 
who  represents  the  other  side  of  that 
bridge.  I  represent  the  Bronx  side  and 
he  represents  the  Manhattan  side, 
wanted  very  much  to  participate  in 
this  colloquy  between  myself  and  the 
chairman.  The  problem  is  he  has  a 
markup  going  on  of  his  subcommittee 
and  he  could  not  be  with  us,  but  he  is 
very  much  concerned  with  this 
project,  as  I  am. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Florida  for  his  support  and 
for  his  views. 

Mr.  LEHMAN  of  Florida.  I  appreci- 
ate the  gentleman  from  New  York 
bringing  this  to  the  attention  of  the 
subcomlttee. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  my  good  friend 
from  Peimsylvanla  for  yielding  me 
this  time.  I  want  to  compliment  him 
and  all  of  the  Members  of  the  subcom- 
mittee for  the  tremendous  job  they 
have  done. 


With  respect  to  the  transportation 
appropriation  bill  for  fiscal  year  1988  I 
of  course  commend  them  very  much 
for  their  work.  Further,  I  would  like  to 
address  a  question  on  this  important 
issue  to  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin], 
who  is  the  ranking  minority  member 
of  this  subcommittee.  The  committee 
report  language,  which  appears  on 
page  58,  cites  the  airport  at  Appleton. 
I  would  like  to  clarify  the  intent  was 
to  provide  that  the  FAA  fund  and 
maintain  the  instnunent  landing 
system  at  the  Appleton  Airport.  My 
further  understanding  is  that  sums  of 
money  have  been  set  aside  in  the  ap- 
propriation for  this  purpose.  Is  my  un- 
derstanding correct? 

D  1415 

Mr.  COUGHLIN.  The  gentleman  is 
correct.  The  language  on  Appleton 
Airport  was  inserted  as  a  result  of  an 
amendment  that  I  offered  in  the  full 
committee.  The  report  directs  the 
FAA  to  give  priority  consideration  to 
several  airports,  including  Appleton, 
for  funding  for  instrument  landing 
systems. 

Mr.  ROTH.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  his 
answer  and  I  thank  my  colleagues  for 
their  response. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Pennsylvania. 

Mr.  ROTH.  I  thank  my  good  friend, 
the  chairman  of  the  subcommittee,  for 
his  response,  and  I  want  to  thank  all 
the  members  of  the  subcommittee 
again  for  their  work  and  their  help. 

In  Outagamie  Airport  in  Appleton 
has  experienced  substantial  growth  in 
passengers  and  is  currently  expanding 
its  runway.  Northeast  Wisconsin  is  a 
dynamic  part  of  these  United  States  is 
developtng  tremendous  economic  base. 
The  airport  at  Appleton  must  be  de- 
veloped even  further  if  we  are  going  to 
be  able  to  adequately  help  this  ex- 
panding and  prosperous  area  in  north- 
eastern Wisconsin. 

I  thank  the  members  of  the  commit- 
tee for  their  help. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  2  minutes  to  my  col- 
league, the  gentleman  from  Florida 
[Mr.  HOTTO]. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
distinguished  chairman  of  the  Trans- 
portation Subcommittee  agree  to  en- 
gaging in  a  colloquy? 

Mr.  LEHMAN  of  Florida.  Yes;  I 
would  be  pleased  to. 

Mr.  HUTTO.  Mr.  Chairman,  as  the 
members  of  the  Appropriations  Com- 
mittee are  aware,  I  am  very  concerned, 
as  the  chairman  of  the  Coast  Guard 
Subcommittee,  about  the  funding  level 


for  the  Coaalt  Guard  contained  in  this 
bill.  As  I  stated  in  testimony  before 
the  Transpoo-tation  Subcommittee  on 
April  30,  the  Coast  Guard  is  at  a  disad- 
vantage by  having  to  compete  with 
FAA,  mass  transit,  and  other  programs 
in  the  function  400  account.  "This  com- 
bined with  Inadequate  requests  from 
OMB,  is  why  Congress  has  deemed  it 
necessary  for  the  past  several  years  to 
allocate  additional  funds  to  the  Coast 
Guard  from  Defense  appropriations.  I 
can  tell  the  gentleman  that  DOD  does 
not  like  it  atid  neither  does  the  Coast 
Guard.  We,  as  Coast  Guard's  authoriz- 
ing committee,  do  not  like  it;  the 
Armed  Services  Committee,  on  which  I 
also  serve,  does  not  like  it;  and,  I  am 
confident  the  distinguished  chairman 
of  the  Defense  Appropriations  Sub- 
committee does  not  like  it,  either. 

Nevertheless,  because  we  once  again 
are  faced  with  woefully  inadequate 
funding  for  the  Coast  Guard  in  the 
Transportation  Appropriations  bill,  it 
is  my  understanding  that  the  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee  and  the  chairman 
of  the  Defense  Appropriations  Sub- 
committee have  reached  an  under- 
standing that  the  Defense  bill  will  con- 
tain an  additional  $100  million  for  the 
Coast  Guard  operating  expenses  ac- 
count. Is  that  correct? 

Mr.  LEHMAN  of  Florida.  That  is  an 
assumption  that  right  now  is  correct. 

Mr.  HUTTO.  Well,  I  appreciate  very 
much  the  gentleman's  concern  and  his 
assistance  oo  this  matter.  We  look  for- 
ward to  working  with  him  and  getting 
proper  funding  for  the  Coast  Guard. 

Mr.  DAVIB  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUTTO.  I  am  happy  to  yield  to 
the  ranking  minority  member  of  the 
Coast  Guard  Subcommittee,  the  gen- 
tleman fron»  Michigan  [Mr.  Davis]. 

Mr.  DAVIB  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Florida  for  yielding. 

I  want  to  join  in  this  colloquy  on 
this  particular  issue  and  perhaps  to 
our  friend,  the  gentleman  from  Flori- 
da [Mr.  Lehman].  I  am  concerned,  as  is 
the  chairman,  about  what  we  are 
doing  with  the  Coast  Guard  budget 
this  year.  A«  I  understand  it,  this  bill, 
the  Coast  Guard  portion  of  this  bill 
right  now  is  about  $275  million  under 
the  President's  request.  If  we  subtract 
the  $100  million  that  we  hope  to  get 
from  the  Defense  Department,  that 
stUl  leaves  us  short  $175  million,  or 
thereabouts.  If  that  is  in  fact  true,  and 
from  everything  that  I  have  been  abie 
to  determine  it  is,  that  is  a  consider- 
able amount  of  money  which  is  going 
to  cause  a  great  deal  of  harm  to  the 
ability  of  the  Coast  Guard  to  carry  out 
its  appropriate  functions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 


19494 


CONGRESSIONAL  RECORD— HOUSE 


July  13,  1987 


T  t.hink   It.  shniiiri   h«>hnnv(>  the  mm-      nnstrated  bv  its  extremelv  low  rntina  factor  nf      nrnvirlns  mn«<i  transrmrtatinn  ranital  anri  nnar. 


July  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19493 


Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Florida  [Mr.  Hutto]. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  HUTTO.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  just  think  that  we  need  to  ad- 
dress that  problem  because  we  are 
talking  now  about  the  very  things  that 
everyone  in  this  country  depends  upon 
the  Coast  Guard  to  do.  They  are  not 
going  to  be  able  to  carry  out  their 
normal  everyday  fimction.  You  are 
going  to  be  cutting  back  on  spare 
parts.  You  are  going  to  be  cutting  back 
on  search  and  rescue  and,  frankly,  the 
Coast  Guard  will  not  be  able  to  oper- 
ate, to  do  the  functions  that  we  charge 
them  to  do,  with  this  budget  as  it  is. 

I  would  hope,  Mr.  Chairman,  that 
we  would  be  aware  of  that  and  the 
chairman  would  be  aware  of  that,  be- 
cause I  am  very  concerned  about  it. 

If  there  is  some  time  left,  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  am  sure  the  gentleman  realizes 
the  subcommittee  knows  the  impor- 
tance of  the  Coast  Guard,  especially  in 
the  problems  of  drug  interdiction.  We 
have  tried  under  severe  budgetary  re- 
straints to  treat  the  Coast  Guard  as 
fairly  as  we  possibly  could  and  will 
continue  to  do  so  should  other  moneys 
become  available. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  again  ex- 
pired. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, let  me  just  talk  about  some  num- 
bers. It  is  my  understanding  that  the 
administration  does  not  support  the 
Coast  Guard  portion  of  this  budget, 
either,  that  they  do  not  believe  that 
there  is  enough  money  in  here  to 
carry  on  the  appropriate  functions  for 
the  Coast  Guard. 

I  know  that  you  folks  on  the  Appro- 
priations Subcommittee  do  your  best 
in  the  area  of  transportation,  but  I  am 
concerned  that  what  you  have  done, 
when  you  needed  to  make  some  appro- 
priate cuts,  that  you  did  not  take  a 
hard  enough  look  at  the  Coast  Guard 
and  you  made  disproportionate  cuts  in 
the  Coast  Guard  for  the  budget. 

As  a  matter  of  fact,  in  my  opinion, 
you  did,  and  hopefully  when  this  bill 
goes  to  conference,  and  some  of  us  are 
going  to  have  some  amendments  to 
offer,  some  small  amendments,  I  know 
maybe  the  gentleman  from  Florida 
will,  I  know  I  am  going  to  have  an 
amendment,  to  put  a  little  bit  of 
money  back  into  this  bill;  but  if  we  do 


not  clean  this  bill  up  as  far  as  the 
Coast  Guard  is  concerned  between 
now  and  the  time  this  bill  goes  to  the 
President,  the  Coast  Guard  is  going  to 
be  in  deep,  deep  trouble. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  am 
pleased  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
distinguished  ranking  member  of  the 
Appropriations  Committee,  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
just  last  week  had  an  amendment  to 
the  Coast  Guard  authorization  that 
would  have  established  a  user  fee  to 
provide  $100  million  to  the  Coast 
Guard.  That  would  have  solved  the 
problem  really.  If  that  user  fee  had 
passed  for  $100  million,  the  Coast 
Guard  would  have  had  the  money  that 
the  gentleman  says  it  needs  today. 

Mr.  DAVIS  of  Michigan.  Well,  I 
might  say,  that  is  not  an  appropriate 
argvunent  to  make  in  this  particular 
case,  because  a  user  fee  as  defined  by 
this  Congress  must  relate  to  the  need 
for  that  user  fee  and  the  money  must 
be  allocated  in  areas  where  it  is  desig- 
nated. If  you  are  going  to  collect  the 
user  fee,  you  must  see  that  that 
money  is  used  for  that  purpose  for 
which  the  user  fee  was  allocated.  The 
money  we  are  talking  about  now  has 
no  relationship  to  it.  You  are  talking 
about  buying  spare  parts.  You  are 
talking  about  search  and  rescue  sta- 
tions, the  manning  levels,  and  all 
those  kinds  of  things. 

Mr.  COUGHLIN.  If  we  could  have 
freed  up  $100  million,  I  think  we  could 
have  taken  care  of  the  gentleman's 
concerns. 

Mr.  DAVIS  of  Michigan.  Well,  it 
would  help,  but  I  would  hope  that  the 
subcommittee  did  not  look  at  this  as, 
well.  Congress  has  turned  down  the 
user  fee,  ergo,  we  will  just  cut  that 
much  out  of  the  Coast  Guard  budget, 
and  if  you  folks  want  to  fund  the 
Coast  Guard  to  the  extent  that  it 
should  be,  then  you  are  going  to  have 
to  come  along  and  support  a  user  fee.  I 
do  not  think  that  is  an  appropriate 
way  to  do  business. 

We  all  say  the  Coast  Guard  does  a 
great  job.  We  all  want  the  Coast 
Guard.  Everybody  in  the  country 
wants  the  Coast  Guard  to  do  their  job. 
We  never  give  them  enough  money 
and  this  year  we  are  even  under  what 
the  President  asked  for  and  we  think 
the  President  was  wholly  inadequate 
in  what  he  asked  for. 

We  on  the  Authorization  Committee 
spent  a  great  deal  of  time  working  on 
this  bill,  coming  up  with  the  necessary 
dollars,  just  to  keep  the  Coast  Guard 
operating  and,  frankly,  this  Appro- 
priation bill  falls  way  short  of  the 
money  that  they  need. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Thaficant]. 


Mr.  TRAPICANT.  Mr.  Chairman,  in 
the  continuing  supplemental  appro- 
priations, I  offer&d  an  amendment 
that  would  stop  the  funds  used  to 
close  the  flight  service  station  at 
Youngstown  Municipal  Airport.  I  did 
so,  and  thank  the  House  for  support- 
ing me,  because  in  1973  there  was  a 
court  case  where  it  was  determined 
that  the  closing  of  the  flight  service 
station  at  the  Yoxuigstown  Municipal 
Airport  would  increase  safety  prob- 
lems in  and  around  that  volatile 
weather  region  of  the  nesu-  Lake  Erie 
region  and  it  would  take  special  action 
by  Congress  to  in  fact  facilitate  that 
closing. 

There  was  some  question  as  to 
whether  or  not  recent  actions  taken  by 
Congress  were  enough  authorization 
for  such  action.  In  my  colloquy  in  past 
legislation.  Chairman  Lehman  has 
stated  that  it  is  his  opinion,  and  the 
opinion  of  the  House,  that  further  au- 
thorization from  Congress  would  be 
necessary  to  close  that  flight  service 
station. 

Today  I  will  be  offering  an  amend- 
ment that  will  in  essence  stop  the  clos- 
ing of  the  56  flight  service  stations  in 
America  that  are  targeted  to  be  closed 
in  the  new  modernization  program  of- 
fered by  FAA. 

I  do  not  mean  to  take  on  the  com- 
mittee, but  I  mean  to  say  this  to  you. 
We  are  now  putting  into  place  a  com- 
puter system  that  will  be  doing  all 
that  previously  hands-on  human  intel- 
ligent trained  flight  service  station 
workers  provided. 

There  are  tremendous  safety  impli- 
cations in  place.  I  do  not  want  to  cut 
the  budget  of  $67  Vi  million  to  stop 
modernization.  I  believe  that  Congress 
should  be  going  on  with  the  modern- 
ization, but  should  still  be  keeping 
these  flight  service  stations,  which  are 
so  necessary  to  the  pilots  of  small  air- 
craft, the  different  firms  that  use  air- 
craft for  their  business,  and  the  smill 
commercial  hubs  that  have  developed 
in  these  particular  areas. 

Now.  recently,  and  I  will  be  getting 
into  this,  recently  in  New  York  the 
U.S.  district  court— and  I  agree  with 
the  gentleman  from  New  York  [Mr. 
Solomon]  100  percent,  he  is  absolutely 
correct,  they  issued  a  temporary  re- 
straining order  prohibiting  the  agency 
from  closing  five  stations  in  New  York 
and  Vermont. 

In  fact,  a  hearing  on  the  permanent 
injunction  that  would  keep  these  sta- 
tions open  is  scheduled  for  later  on. 

Mr.  Chairman,  I  believe  before  we 
close  and  think  we  may  reopen  if  we 
should  find  some  revelation,  that  is 
not  the  policy  Congress  should  take. 
Today  we  can  cut  $67%  million,  keep 
those  56  flight  service  stations  in  oper- 
ation, maintain  safety  and  give  an  op- 
portimity  to  see  how  the  new  modern- 
ization programs  work,  while  having 
both  in  effect. 


91-059  0-89-35  iPt  141 


July  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19495 


19494 


CONGRESSIONAL  RECORD— HOUSE 


July  13,  1987 


I  think  It  should  behoove  the  com- 
mittee and  Congress  with  all  the  near 
mldaJr  collisions  we  have  had  and  with 
the  computer  shutdown  In  this  coun- 
try, St.  Louis  International,  one  of  our 
greatest  airports,  on  occasions  had  4 
hours  of  computer  malfunction  and 
had  their  computer  down. 

So  it  makes  sense.  Watch  for  my 
amendment.  I  appreciate  your  support 
and  I  will  offer  further  information  at 
that  time. 

Mr.  GRAY  of  Illinois.  Mr.  Chairman,  I  rise  in 
support  of  the  pending  bill  making  appropria- 
tions to  the  Department  of  Transportation  and 
to  thank  the  distinguished  gentleman  from 
Rorida  [Mr.  Lehman]  and  the  ranking  minority 
member,  Mr.  Coughlin  of  Pennsylvania  for 
their  outstanding  work  in  bringing  out  a  bill 
that  is  below  the  President's  budget  request 
and  at  the  same  time  allowing  for  a  well 
funded  National  System  of  Highways  in  this 
country.  Mr.  Chairman,  when  Speaker  Wright 
and  I  first  came  to  Congress  in  1955  there 
were  50  million  vehnles  on  the  roads  of 
America;  today  we  have  150  million  vehicles 
using  our  roads.  A  300-percent  increase.  This 
bill  allows  $13  billion  for  our  needs  in  the  next 
fiscal  year. 

I  also  want  to  thank  the  committee  for  al- 
lowing funds  to  start  construction  on  the  badly 
needed  Cari3ondale,  IL,  railroad  relocation 
project  and  funds  to  reopen  the  Williamson 
County,  IL,  regional  airport  tower  in  the  inter- 
est of  safety. 

Mr.  DOWNEY  of  New  York.  Mr.  Chairman, 
the  Appropriations  Committee  has  done  an 
excellent  (Ob  in  putting  together  the  fiscal  year 
1988  transportation  bill  which  will  provide 
funding  for  transportatk>n  programs  across  the 
country.  I  am  especially  pleased  that  the  com- 
mittee accepted  my  recommendation  that  $5 
million  be  included  in  this  legislation  for  pro- 
tective barriers  for  the  Long  Island  Railroad's 
mainline. 

Clearly,  the  committee  understands  that  we 
simply  cannot  allow  open  access  to  electrified 
rail  lines,  such  as  the  Long  Island  Railroad's 
mainline.  Without  fences  or  pedestrian  over- 
passes, tfie  risks  would  far  outweigh  the  bene- 
ftts  ttiat  Long  Islanders  would  receive  from  an 
electrified  line.  As  a  result  of  the  $5  million 
earmarked  for  fences  in  each  community  be- 
tween Ronkonkoma,  NY,  and  Farmingdale, 
NY,  the  electrified  line  will  help  meet  Long  Is- 
land's transportation  needs  without  compro- 
mising safety. 

This  is  a  t>ill  that  recognizes  that  safety 
must  come  firsL  This  is  a  bill  that  is  good  for 
Lx>ng  Island.  That  is  why  I  urge  my  colleagues 
to  support  it 

Mr.  RAHALL  Mr.  Chairman,  I  strongly  sup- 
port the  passage  of  H.R.  2890,  transportation 
appropriations  for  1988,  not  only  because  it 
provides  critical  funding  for  programs  adminis- 
tered by  ttie  Department  of  Transportation, 
but  also  because  it  includes  speciific  provi- 
sions of  utmost  importance  to  my  home  State 
of  West  Virginia. 

The  report  accompanying  H.R.  2890  in- 
cludes language  wtiich  directs  the  Secretary 
of  Transportation  to  give  priority  to  the  Sixth 
Street  Bridge  in  Huntington,  WV,  in  the  alloca- 
tion of  discretionary  bridge  funds.  This  bridge 
is  in  serious  need  of  replacement,  as  is  dem- 


onstrated by  its  extremely  low  rating  factor  of 
3.83  and  the  fact  that  it  has  been  the  West 
Virginia  Department  of  Highway's  highest 
bridge  priority  for  the  last  several  years. 

The  Sixth  Street  Bridge  is  the  major  link  be- 
tween Huntington,  which  is  the  largest  city  in 
West  Virginia,  and  the  State  of  Ohio.  It  is  vital 
to  the  transportation  needs  of  the  p>eople  In 
the  area  and  to  interstate  commerce  in  the 
economically  depressed  tri-State  region.  It  is 
safe  to  say  that  if  this  bridge  is  not  replaced  in 
a  timely  manner,  the  result  will  be  a  further 
loss  of  jobs  and  commerce  in  an  area  that 
has  been  struggling  desperately  to  maintain  its 
economic  health. 

Additionally,  the  report  directs  the  Secretary 
to  give  priority  consideration  to  Raleigh 
County  Alrp)ort's  grant  application  for  airport 
development  funds.  This  airport,  which  is  lo- 
cated in  southern  West  Virginia,  is  in  great 
need  of  added  capacity,  specifically  additional 
hangars,  not  only  to  increase  usage  of  the  air- 
port but  also  to  ensure  that  the  facility  re- 
mains a  viable  entity  in  Raleigh  County  and  its 
surrounding  areas. 

As  Wast  Virginia  continues  to  suffer  inordi- 
nately high  levels  of  unemployment,  those  of 
us  who  are  concerned  with  the  welfare  of  our 
State  are  actively  seeking  to  broaden  its  eco- 
nomic base  and  to  promote  the  growth  of  new 
businesses.  One  of  the  most  promising  areas 
of  development  is  the  State's  tourism  industry 
and  I  vi«w  the  Raleigh  County  Airport  as  a 
critical  component  in  the  further  promotion 
and  expansion  of  this  industry  in  West  Virgin- 
ia. 

Specifcally,  the  airport  is  in  need  of  a  60 
foot  by  60  foot  hangar  which  would  have  the 
capacity  to  house  six  airplanes— $50,000— 
and  four  T  hangars  which  would  each  house 
one  sin^e  engine  plane — $50,000.  The  total 
cost  of  this  expansion  effort  is  minimal  and 
the  project  will  allow  for  greater  private  aircraft 
usage  of  the  facility  and  will  encourage  in- 
creased commercial  traffic  to  the  area. 

Another  component  in  the  bill  of  critical  im- 
portance to  the  State  of  West  Virginia  is  the 
$614  milion  appropriated  for  Amtrak  operating 
and  capital  expenses.  It  is  indeed  fortunate 
that  we  in  the  Congress  continue  to  rebuff  the 
administration's  seemingly  tireless  efforts  to 
end  all  Federal  funding  for  this  crucial  link  in 
our  Nation's  transportation  network.  Amtrak  is 
of  special  importance  to  the  elderiy  and  handi- 
capped, not  only  in  my  congressional  district 
but  throughout  the  United  States,  who  do  not 
have  ready  access  to  other  modes  of  trans- 
portation that  many  of  us  take  for  granted. 
The  termination  of  Federal  assistance  for 
Amtrak  would  in  effect  contribute  to  the  elimi- 
nation of  all  intercity  rail  passenger  service  in 
the  United  States.  This  would  mean  that  in 
West  Virginia,  and  throughout  the  country, 
many  communities  would  be  without  any  form 
of  scheduled  transportation.  We  in  Congress 
must  not  allow  that  to  happen— the  funds  con- 
tained in  this  measure  will  ensure  that  it  does 
not. 

I  am  also  pleased  that  the  bill  contains  ap- 
propriations for  the  Urban  Mass  Transporta- 
tion Administration,  not  withstanding  the  ad- 
ministration's budget  request.  The  bill  provides 
a  total  Off  $2.2  billion  for  various  mass  transit 
programs  for  fiscal  year  1988,  including  $1.9 
billion  for  the  formula  grant  program  which 


provides  mass  transportation  capital  and  oper- 
ating assistance  in  both  urban  and  nonurban 
areas. 

Funding  contained  in  H.R.  2890  for  UMTA  is 
of  vital  importance  to  the  operations  of  the 
Tri-State  Transit  Authority  which  is  based  in 
Huntington,  \W.  This  transit  authority  provides 
accessible,  rotable  and  professional  bus  serv- 
ice to  the  peqsle  of  the  tri-State  region.  As  is 
the  case  with  Amtrak,  the  service  provided  by 
tri-State  is  in  many  instances  the  only  mode  of 
transportation  for  handicapped  and  elderiy  citi- 
zens who  haye  a  fundamental  right  to  a  safe 
and  reliable  source  of  transportation.  This 
service  is  also  important  to  the  many  financial- 
ly disadvantaged  citizens  in  the  Huntington 
area  who  do  not  have  the  resources  to  take 
advantage  of  other  means  of  transportation. 

Again,  for  tie  reasons  I  have  just  stated, 
and  for  many  others,  I  strongly  support  this 
much  needed  appropriations  measure  and 
urge  its  adoptbn  by  my  colleagues. 

Mr.  BONER  of  Tennessee.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  transportation  ap- 
propriations for  fiscal  1988  and  I  would  like  to 
commend  subcommittee  Chairman  Bill 
Lehman,  ranking  member  Larry  Coughlin, 
and  the  other  members  of  the  subcommittee. 

As  my  colleagues  know,  few  federally 
funded  programs  touch  the  lives  of  our  citi- 
zens as  does  the  Nation's  transportation  net- 
work. Whether  it  be  by  aircraft,  automobile,  or 
railroad,  many  Americans  judge  the  efficiency 
and  responsiveness  of  their  Government  by 
the  quality  of  the  air  service,  the  roadways, 
and  the  rail  tracks  on  which  they  travel. 

The  bill  recommended  by  the  House  Appro- 
priations Cornmittee  recognizes  the  impor- 
tance of  a  well-constructed  transportation  net- 
work. It  recognizes  not  only  the  current  needs 
of  this  network,  but  also  the  future  growth  re- 
quired to  bring  us  smoothly  into  the  21st  cen- 
tury. 

Within  that  context,  I  would  like  to  thank  the 
subcommittee  for  its  assistance  to  the  citizens 
of  Davidson  County,  TN.  The  committee  has 
included  several  specific  capital  improvements 
for  the  Metropolitan  Nashville  airport.  In  addi- 
tion, as  part  of  the  national  strategic  transpor- 
tation planning  study,  the  committee  has  rec- 
ommended funds  to  assist  Davidson  County 
officials  plan  the  transportation  needs  of  the 
next  25  years. 

Middle  Tennessee  and,  in  particular,  David- 
son County,  has  been  affected  by  rapid  eco- 
nomic growth  caused,  in  part,  by  the  expan- 
sion of  the  metro  airport  and  the  confluence 
of  six  interstate  arteries.  Given  this  growth, 
and  the  traffic  congestion  that  has  resulted,  I 
and  other  local  officials  t>elieve  that  an  updat- 
ed assessment  of  road  improvement  needs 
and  funding  liiechanisms  will  provide  a  basis 
for  accurately  evaluating  Davidson  County's 
road  system  capacity  needs.  This  results  of 
this  study  will  provide  State  and  local  officials 
with  the  information  necessary  to  make  plan- 
ning decision$  and  allocate  efficiently  Federal 
and  non-Fedaral  transportation  funds. 

Again,  I  th^nk  the  subcommittee  for  giving 
local  officials  the  opportunity  to  anticipate  and 
respond  to  the  future  demands  placed  on  the 
county's  transportation  network.  When  incor- 
porated into  t\Q  national  strategic  transporta- 
tion plan,  both  Federal  and  local  officials  will 
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t>e  able  to  clarify  their  respective  roles,  re- 
sponsibilities, and  options  for  continuing  the 
development  and  improvement  of  our  Nation's 
transportation  network. 

I  urge  my  colleagues  to  support  this  impor- 
tant measure. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in  sup- 
port of  tfie  $150  million  appropriation  for  the 
Los  Angeles  Metro  Rail  project.  This  project  is 
an  excellent  investment  of  Federal  funds. 

The  $1 50  million  contained  in  this  bill  will  be 
matched  almost  equally  by  non-Federal 
funds — twice  the  amount  required  under  Fed- 
eral law.  For  example,  California  has  already 
pledged  $400  million  in  State  funds  for  future 
matching  purposes.  The  private  sector  will 
contribute  more  than  $170  million  through  the 
creation  of  benefit  assessment  districts  along 
the  alignment. 

Los  Angeles  County  taxpayers  will  contrib- 
ute the  revenue  from  a  half  percent  sales  tax 
increase  approved  in  1980  specifically  to  con- 
struct a  rapid  transit  system.  Furthermore,  this 
local  tax  will  provide  100  percent  of  the  cost 
of  an  extensive  light  rail  network  which  will 
connect  with  metro  rail  in  downtown  Los  An- 
geles. 

I  was  particulariy  pleased  that  the  Apppro- 
priations  Committee,  in  its  report  on  the  bill, 
has  included  language  that  it 

Directs  that,  out  of  the  funds  made  avail- 
able by  the  Los  Angeles  County  Transporta 
tion  Commission,  the  Southern  California 
Rapid  Transit  District,  or  a  successor 
agency,  for  a  study  of  extensions  of  the  Los 
Angeles  Metro  Rail  project  east  of  the 
Union  Station  (Metro  Rail  East  Study),  In 
order  to  serve  tlie  urgent  public  transporta- 
tion needs  of  the  L.A.  County /USC  Medical 
Center,  Boyle  Heights/East  Los  Angeles, 
Gal  State  L.A.,  and  other  areas  in  the  east- 
em  part  of  Los  Angeles  County.  The  Metro 
Rail  East  Study  shall  be  completed  by  Sep- 
tember 30.  1988. 

This  Study  of  the  eastern  extension  of  Metro 
Rail  will  finally  give  firm  assurances  to  millions 
of  citizens  living  in  the  eastern  part  of  Los  An- 
geles County  that  they  will  also  share  in  the 
benefits  of  rapid  transit  in  the  Los  Angeles 
metropolitan  area. 

Mr.  Chairman,  I  strongly  support  H.R.  2890, 
the  fiscal  year  1988  transportation  appropria- 
tion bill,  arid  the  $1 50  millbn  in  i*.  to  help  fund 
the  Los  Angeles  Metro  Rail  project. 

Mr.  BIAGGI.  Mr.  Chairman,  I  want  to  ex- 
press by  support  for  this  legislation,  which 
provides  fiscal  year  1988  appropriations  for 
the  Department  of  Transportation.  I  am  par- 
ticulariy pleased  to  note  that  this  legislation 
will  help  to  combat  a  potentially  critical  prob- 
lem facing  our  Nation — the  development  of 
undetectable  plastic  firearms. 

Simply  put,  firearms  technology  has  far  sur- 
passed the  limits  of  our  weapon  detection 
systems  and  unless  that  gap  is  closed,  law 
enforcement  will  be  waging  a  losing  battle 
against  terrorism.  Our  Nation's  airports  are 
particularly  vulnerable  to  this  problem.  Since 
mandatory  security  screening  procedures 
went  into  effect  at  U.S.  airports  in  1973,  more 
than  33,000  firearms  have  been  detected; 
almost  14.000  related  arrests  have  been 
made;  and  113  hijackings  have  been  prevent- 
ed. But  what  has  become  a  very  effective  se- 
curity system  against  terrorists  will  soon 
become  totally  obsolete  if  we  do  not  do  two 


things:  First  improve  our  weapons  detectk)n 
systems;  and  second,  place  reasonable  con- 
trols on  plastk;  fiandguns  until  tfiose  improved 
weapon  detection  systems  are  in  place. 

Mr.  Chairman,  in  eariy  1986  I  authored  leg- 
islation calling  for  this  two-pronged  solution  to 
what  the  law  enforcement  community  consid- 
ers to  be  one  of  the  most  serkMis  terrorist 
threats  facing  our  Nation's  airports  artd  other 
security-conscious  facilities.  I  reintroduced  this 
legislation— H.R.  1785— this  Congress  and 
just  recently  was  proud  to  join  tfie  dlstin- 
guisfied  Crime  Subcommittee  Chairman,  Mr. 
Hughes,  in  sponsoring  a  sirnilar  bill— H.R. 
2845 — that  is  expected  to  see  action  in  the 
near  future.  As  far  as  I  am  concerned,  that 
action  cannot  come  soon  enough,  and  I  know 
the  law  enforcement  community  supports  my 
view. 

However,  it  is  important  to  note  that  the 
Federal  Aviation  Administration  also  has  a  crit- 
ical role  to  play  in  the  process.  They  are  now 
involved  in  efforts  aimed  at  developing  im- 
proved airport  weapon  detectktn  systems,  and 
this  bill  will  help  allow  that  vital  wor1(  to  contin- 
ue. 

Eartier  this  year  I  received  a  report  from  the 
FAA  entitled,  "Weapons  Detection — Executive 
Summary."  The  report  states,  in  part,  that 

A  potentially  serious  threat  to  concourse 
security  has  been  identified  In  the  form  of 
handguns  made  of  plastic  and  composite 
materials  that  may  prove  much  more  diffi- 
cult to  detect  with  current  x  ray  and  metal 
detection  systems  *  *  *  to  counter  these 
threats,  the  FAA  has  initiated  studies  on 
new  technology  and  concepts  for  detecting 
norunetallic  weapons  and  explosive  devices 
in  carryon  luggage  and  on  passengers.  Sev- 
eral of  the  methods  being  explored,  includ- 
ing X  ray,  infrared,  and  acoustics,  show 
some  promise  of  neutralizing  the  threat  of 
noiunagnetic  weapons. 

Finally,  let  me  say  that  while  I  commend  the 
FAA  for  their  concern,  and  for  initiating  these 
much  needed  studies,  and  while  I  supp)ort 
continued  funding  for  that  research,  I  t)elieve 
we  can  do  more  and  I  believe  tfie  FAA  can  do 
more.  Specifically,  I  would  urge  that  the  fol- 
lowing actions  be  taken:  First,  establish  a  Fed- 
eral testing  program  to  ensure  that  only  those 
firearms  that  are  detectable  by  current  airport 
security  devices  are  available  to  the  general 
public;  second,  direct  the  FAA  to  aggressively 
continue  to  wori<  toward  improved  weapon  de- 
tecton  systems;  and  third,  have  the  FAA  re- 
quire that,  over  a  reasonable  period  of  time, 
the  new  backscatter  x-ray  devices,  which  can 
detect  plastic  handguns,  be  installed  in  place 
of  the  existing  systems. 

Mr.  Cfiairman,  we  have  legislation  before 
this  august  body  that  would  accomplish  the 
first  two  objectives,  and  the  FAA  could  ac- 
complish the  third  through  already  existing 
regulatory  authority.  There  is  certainly  reason 
for  more  study  and  development  of  improved 
weapon  detection  systems  as  provided  for  in 
this  bill.  But  we  would  be  doing  a  great  dis- 
service to  our  law  enforcement  community 
and  the  flying  publk;  if  we  were  to  ignore  the 
short-term  problem  while  looking  for  a  long- 
term  solution. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Department  of  Transpor- 
tation appropriations  bill  for  fiscal  year  1988— 
H.R.  2890.  I  would  like  to  take  this  opportunity 


to  commend  the  chairman  of  the  Sutxx>mmlt- 
tee  on  Transportation,  Mr.  Lehman  and  the 
ranking  minority  memt>er,  Mr.  Coughun  for 
the  time  and  effort  ttiey  spent  on  developing 
this  balanced  and  much  needed  bill.  I  realize 
that  all  the  members  of  this  subcommittee 
worked  extremely  hard  to  formulate  a  bill  that 
meets  the  fiscal  year  1988  budget  resolution 
allocation.  As  a  memt>er  of  the  Appropriations 
Committee,  I  understand  the  difficult  decisksns 
that  must  be  made  during  this  time  of  severe 
fiscal  constraint. 

H.R.  2890  provides  $10  billion  in  new 
budget  obligation  authority  for  the  programs  of 
the  Department  of  Transportation  and  related 
agencies.  This  funding  level  is  within  the 
302(b)  allocation  of  the  fiscal  year  1988 
budget  resolutkin. 

H.R.  2890  recommends  an  appropriation  of 
$3  billion  for  operations  of  the  Federal  Avia- 
tion Administration  which  includes  a  much 
needed  increase  of  $474  million  over  last 
year's  appropriation.  This  bill  also  includes  a 
provision  requiring  a  minimum  air  traffic  con- 
troller wort<  force  of  1 5,900  controllers,  includ- 
ing at  least  1 2,250  operatronal  controllers  and 
10,350  full  performance  level  controllers  by 
September  30,  1 988. 

I  am  pleased  that  this  bill  rejects  the  Presi- 
dent's recommendation  to  eliminate  funding 
for  Amtrak.  H.R.  2890  funds  Amtrak  at  $614 
million.  The  loss  of  Amtrak  to  California  would 
be  severe.  In  1986,  the  total  ridership  in  Cali- 
fornia was  4.6  million  people  including  almost 
1 50,000  people  from  my  district.  In  California. 
Amtrak  employs  1,741  indivkjuals  at  54  sta- 
tions with  a  total  payroll  of  $38,000. 

In  a  more  local  instance,  H.R.  2890  provkles 
for  and  also  appropriates  the  final  alk)tment  of 
moneys  to  complete  an  extremely  important 
project  in  my  district. 

The  bill  allows  $8.3  million  to  complete 
Highway  113  which,  contrary  to  a  prior  state- 
ment, is  an  auttiorized  project.  Highway  1 1 3  is 
a  dangerous  10-mile  stretch  of  road  between 
Davis  and  Woodland  connecting  1-5  and  1-80 
west  of  Sacramento.  Over  22,000  vehicles  a 
day  use  the  highway.  The  four-lane  highway 
narrows  to  two  extremely  congested  lanes  for 
4  miles.  It  is  so  hazardous  that  all  vehicles  are 
required  to  put  their  headlights  on  during  this 
narrow  stretch,  known  locally  as  Blood  Alley. 
When  completed,  it  will  not  only  improve  ttie 
safety  of  this  congested  roadway,  it  will 
reduce  the  time  of  travel  to  the  Sacramento 
Metro  Airport  from  Yolo  and  Solano  County 
quite  substantially,  and  thus  facilitate  in- 
creased traffic  flow  in  ttie  David-Woodland 
corridor.  Also,  the  area  is  currently  tieing  con- 
sidered as  a  site  for  the  superconductor  su- 
percollider [SSC].  Therefore,  completion  of 
this  important  roadway  is  essential  should  tfie 
SSC  be  sited  here. 

In  addition,  H.R.  2890  designates  the  Sacra- 
mento Metropolitan  Airport  a  "priority"  faciiity 
for  funding  in  fiscal  year  1988.  This  designa- 
tion is  vital  as  the  demand  for  airiine  flights  to 
and  from  Sacramento  has  increased  over  35 
percent  in  the  last  2  years  alone.  Tfie  in- 
crease in  population  and  industry  has  placed 
a  fieavy  burden  upon  Sacramento's  transpor- 
tation facilities.  The  Sacramento  Metropolitan 
Airport  was  designed  to  accommodate  3  to 
3.5   million   passengers  each   year.   Officials 
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report  the  airport  is  presently  servicing  more 
than  3.8  million. 

The  priority  designation  will  steer  Federal 
furxte  to  facilitate  construction  of  the  following 
projects: 

A  new  east  terminal,  scheduled  for  con- 
struction next  summer,  which  will  Include  eight 
new  gates  and  is  expected  to  accommodate 
an  additional  1.75  to  2  million  passengers 
each  year. 

A  new  aircraft  parking  apron  for  the  east 
terminal  is  the  airport's  first  priority.  Each  ter- 
minal requires  an  apron  to  provide  access 
from  the  taxiways  to  the  aircraft  parking 
ramps.  Presently,  this  land  area  is  undevel- 
oped. Cost  for  the  new  aircraft  parking  apron 
is  estimated  at  $7.7  million  of  which  Federal 
funding  would  amount  to  $6.2  million. 

A  new  access  road  to  the  east  terminal. 
The  road  should  alleviate  auto  traffic  conges- 
tion, once  tfie  new  terminal  Is  completed.  Cost 
for  the  road  is  estimated  at  $10.2  million  of 
wtiich  Federal  share  is  %&.2  million. 

Additional  paving  of  the  taxiway  systems 
which  connect  to  the  new  runway.  This  will 
provkle  easier  access  to  the  runway  and,  in 
turn,  inaease  the  runway's  capacity.  Funding 
for  this  project  would  also  include  moneys  for 
the  new  instrument  landing  system  [ILS]  to 
help  ensure  safe  landing  conditions  in  adverse 
weather  conditions.  Cost  for  this  project  is  es- 
timated at  $3.3  million  of  which  Federal  fund- 
ing would  amount  to  $2.6  million. 

Extension  of  the  new  runway  from  8,600  to 
10,500  feet.  The  lengthened  runway  would 
allow  for  a  greater  numt)er  of  nonstop,  coast- 
to-coast  flights  through  Sacramento.  Costs  for 
the  extension  are  estimated  at  $5.3  million  of 
wtvch  the  Federal  share  is  $4.2  million. 

Construction  of  additional  taxiways  and 
roads  to  the  parking  areas.  These  facilities  will 
be  essential  as  the  airport  continues  to 
exparxj.  Cost  for  these  taxiways  and  roads 
are  estimated  at  $1.4  million  of  which  the  Fed- 
eral funding  amounts  to  $1.1  million. 

The  total  cost  for  the  Sacramento  Metropol- 
itan Airport  projects  Is  estimated  at  $27.9  mil- 
lion of  which  the  Federal  share  is  $22.3  mil- 
lion. 

Another  airport  project  which  will  aid  air 
safety  in  tfie  Sacramento  area  is  the  replace- 
ment of  an  airport  surveillance  radar  at 
McCleilan  AFB.  This  radar  should  be  installed 
in  February  1988. 

As  Sacramento  is  the  largest  growing  met- 
ropolitan area  in  the  country,  these  transporta- 
tion projects  will  go  a  long  way  toward  meet- 
ing the  region's  increased  travel  needs. 

H.R.  2890  is  a  fiscally  responsible  bill.  I  urge 
my  colleagues  to  support  the  Department  of 
Transportation's  fiscal  year  1988  appropria- 
tions bill. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2890,  the  fiscal  year  1988 
Transportation  appropriations  bill.  I  believe 
that  the  legislation  is  fiscally  responsible  and 
at  the  same  time  responsive  to  the  needs  of 
the  citizens  of  ttie  Nation.  I  commend  the 
oonimittee  and  particularly  Cfiairman  Lehman 
for  producing  a  bill  which  addresses  the  seri- 
ous problems  created  by  the  ever  Increasing 
burden  placed  on  our  transportation  infrastruc- 
ture while  complying  with  the  budget  targets 
sat  by  ttie  House. 


While  I  certainly  understand  the  budgetary 
concerns  of  those  of  my  colleagues  who  wish 
to  reduce  the  scope  of  this  bill,  the  fact  is  that 
the  measure  Includes  vital  projects  which 
would  be  unfairly  eliminated  by  some  amend- 
ments which  may  be  offered  to  the  legislation. 
This  funding  Is  important  because  it  will  help 
address  crucial  transportation  and  safety 
needs  in  oommunitles  all  across  the  Nation. 

Among  those  is  the  Prunedale-Highway  1 01 
Bypass  in  Monterey  County,  CA.  This  is  a 
project  which  should  have  been  built  over  a 
decade  ago  and  which  has  tieen  plagued  by  a 
series  of  clelays  due  to  State  priorities  which 
emphasize  transportation  construction  in 
urban  areas,  and  obligational  limits  on  Federal 
highway  aid.  These  delays  have  produced  an 
accident  rate  well  above  the  State  average 
and  several  unnecessary  fatalities.  We  simply 
cannot  afford  any  further  delays  with  regard  to 
this  project,  and  I  commend  the  committee  for 
Including  funding  in  the  bill  which  will  help  ac- 
celerate its  construction. 

After  years  of  delays  I  am  pleased  to  note 
that  the  State  of  California  has  indicated  Its  in- 
tention to  obligate  $3  million  in  fiscal  year 
1 988  to  complete  the  preliminary  environmen- 
tal and  design  work  on  the  Prunedale  Bypass. 
Mr.  Chairman,  I  want  to  make  it  absolutely 
clear  that  the  money  included  in  the  measure 
now  before  the  House  is  intended  to  augment 
State  funding,  and  not  to  act  as  a  substitute. 
The  intention  is  that  the  full  amount  included 
in  this  legslation  will  be  used  in  addition  to 
the  20  percent  State  share  and  the  $3  million 
which  the  State  has  set  aside  for  this  purpose. 

Again,  I  want  to  express  my  support  for  the 
Transportation  appropriations  bill  and  to  com- 
mend the  committee  and  Chairman  Lehman 
for  their  efforts. 

Mr.  HANSEN.  Mr.  Chairman,  after  more 
than  6  years  in  Congress,  I  still  have  a  difficult 
time  trying  to  understand  the  sometimes  con- 
flicting action  of  the  U.S.  Government. 

After  an  18-month  study  tor  the  Federal 
Aviation  Administration,  the  National  Science 
Foundation  recommended  a  Federal  ban  on 
smoking  on  all  domestic  airline  flights.  This 
study  concluded  that  smoking  should  be 
banned  for  four  major  reasons:  First,  to  lessen 
irritation  and  discomfort  to  passengers  and 
crew,  second,  to  reduce  potential  health  haz- 
ards to  cabin  crew  associated  with  tobacco 
smoke,  third,  to  eliminate  the  possibilities  of 
fires  caused  by  cigarettes,  and  fourth  to  bring 
the  cabin  air  quality  into  line  with  established 
standards  for  other  closed  environments. 

Apparently  Secretary  Dole  was  unconvinced 
by  the  report  and  meanwhile,  nonsmoking 
passengers  and  crew  memljers  are  forced  to 
continue  fV'ng  and  working  in  an  environment 
that  exceeds  levels  allowed  by  environmental 
and  occupational  regulations.  We  now  have  a 
chance  to  correct  this  and  vote  for  the 
amendment  to  prohibit  smoking  on  domestic 
flights  of  2  hours  or  less. 

The  Federal  Government  certainly  has 
reason  to  warn  Americans  about  the  dangers 
of  smoking  and  secondhand  smoke.  During 
this  past  year,  scientific  proof  of  the  adverse 
effects  of  secondhand  or  passive  smoke  have 
accelerated.  No  objective  person  can  argue 
that  tobacco  does  not  pose  definite  health 
dangers  tq  Its  users  and  those  exposed  to  its 
smoke. 


People  do  not  purposely  buy  an  airplane 
ticket  just  to  have  a  place  to  smoke.  Even  the 
most  addicted  chain  smoker  can  go  several 
hours  without  smoking  If  necessary.  Conskler- 
ation  and  conoern  for  the  rights  of  the  non- 
smoker  is  long  overdue.  It  Is  hard  to  under- 
stand why  the  right  to  clean  air  is  constantly 
ignored  to  allow  20  percent  of  the  people  to 
smoke  on  airlines. 

A  study  conducted  by  a  National  Science 
Foundation  committee  for  the  Federal  Aviation 
Administration  concluded  that  tobacco  smoke 
inhaled  by  airline  passengers  and  flight  at- 
tendants was,  "potentially  hazardous  to  the 
health  of  airiin*  crew  and  passengers."  The 
study  found  that  careless  smoking  was  the 
cause  of  6  peroent  of  inflight  fires.  There  have 
been  some  instances  where  oxygen  mask 
doors  have  been  glued  in  the  closed  position 
by  tobacco  tars.  The  alriines  must  wash  the 
matting  surfaces  of  the  doors  periodically.  For- 
tunately, these  occurrences  were  found  during 
ground  tests. 

Some  in  this  great  body  feel  there  is  incon- 
clusive evidence  to  support  the  conclusion 
that  secondhand  smoke  is  dangerous  to  the 
nonsmoker  and  therefore  we  should  do  noth- 
ing about  it.  When  it  comes  to  protecting  the 
public  health.  Government  officials  are  duty 
bound  to  take  action  when  there  is  good 
reason  to  believe  that  innocent  people  are 
being  harmed. 

Recent  studies  show  that  secondhand 
smoke  has  been  linked  to  increased  lung 
cancer  in  nonsmoking  women  married  to 
smoking  men.  The  study  showed  that  a  non- 
smoking woman  was  10  percent  to  30  percent 
more  likely  to  develop  lung  cancer  if  she  was 
exposed  to  secondhand  smoke  than  a  woman 
who  was  not  so  exposed.  Furthermore,  the 
risk  increases  with  the  amount  of  smoke  to 
which  the  nonsmoker  is  exposed.  Children  of 
smoking  parents  have  an  increased  preva- 
lence of  reported  respiratory  symptoms,  an  In- 
crease in  frequency  of  bronchitis  and  pneumo- 
nia early  In  life,  and  small  but  measurable  dif- 
ferences in  testp  of  pulmonary  functions. 

Although  I  siljport  the  right  of  individuals  to 
smoke,  I  also  Support  the  right  of  those  who 
choose  not  to  smoke  not  to  be  exposed  to 
secondhand  smoke  in  domestic  flights  of  2 
hours  or  less.  With  more  than  350,000  people 
dying  each  year  from  tobacco  use,  which  is 
the  equivalent  to  three,  fully  loaded  jumbo  jets 
crashing  every  day  in  the  United  States  killing 
all  aboard,  it  is  imperative  that  the  Federal 
Government  do  everything  In  its  power  to  edu- 
cate and  be  an  example  to  the  public.  I  firmly 
believe  that  the  Federal  Government  should 
send  a  solid  and  unified  signal  to  the  public 
that  smoking  and  the  use  of  tobacco  products 
can  kill— not  only  the  users,  but  those  around 
them  that  are  exposed  to  their  lethal  smoke. 
The  present  Federal  tobacco  double  standard 
is  just  too  oostly— in  human  and  dollar 
terms— for  Americans  to  maintain. 

Mr.  FRENZEL.  Mr.  Chairman,  the  Appropria- 
tions Committee  has  done  a  better  job  this 
year  of  reviewing  transportation  programs  for 
next  year,  of  holding  down  costs  in  most  pro- 
grams, and  of  responding  to  the  need  for  in- 
creased air  traffic  safety.  Still,  it  is  7V2  percent 
more  than  last  year.  Partly,  because  these  are 
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not  fiscally  healthy  times,  I  oppose  the  bill 
strongly. 

While  most  activities  are  not  lavished,  noth- 
ing substantial  is  reduced  or  eliminated.  At  a 
time  of  gargantaun  deficits,  simply  holding  the 
line  Is  not  enough.  We  need  real  reductions. 
This  bill  doesn't  have  them. 

We  continue  to  lavish  Amtrak  with  heavy 
subsidies  so  It  can  serve  a  small  pool  of 
users.  We  continue  to  resist  returning  the 
burden  of  urt}an  mass  transit  to  the  areas 
served  by  that  transit. 

All  these  programs  are  desirable.  None,  at 
least  at  current  funding  levels,  should  be  a 
sacred  cow. 

Until  Congress  accepts  the  necessity  of 
making  serious  reductions  in  spending,  we  will 
be  plagued  with  high  deficits  and  the  drag 
they  place  on  our  economy.  I  cannot  support 
legislation  that  fails  to  break  our  current  cycle 
of  spending  and  deficits  as  usual. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman.  I 
rise  today  In  strong  support  for  funding  at  the 
committee  recommended  level  of  $201  million 
for  the  Washington  Metro  system. 

The  amendment  offered  by  the  gentleman 
from  Washington  would  reduce  Metro  funding 
by  $10  million.  This  amendment  will  come 
back  to  haunt  us  in  several  ways. 

First,  a  disruption  of  funding  causing  the 
delay  of  the  construction  program  will  ulti- 
mately result  In  higher  costs.  Funding  at  the 
committee  recommended  level  of  $201  million 
will  prevent  delay  in  construction  schedule, 
and  allow  Metro  to  take  full  advantage  of  a  fa- 
vorable bidding  climate.  By  maintaining  mo- 
mentum in  the  construction  program,  Metro 
can  better  utilize  cost  control  methods,  such 
as  putting  expensive  construction  equipment 
and  laborers  time  to  best  use  at  multiple  sites, 
and  acquiring  farecard  machines  in  greater 
volumes.  There  is  no  question  that  a  dragged 
out  piecemeal  construction  program  will  prove 
more  costly  in  the  long  run. 

Second,  the  requirements  of  the  full  funding 
agreement  make  a  level  of  no  less  than  $201 
million  necessary  to  proceed  to  the  next  oper- 
able segment  without  further  jeopardizing  es- 
sential bus  and  rail  reliability  projects,  and 
dangerously  increasing  the  risk  to  the  local  ju- 
risdictions. 

To  any  who  has  ridden  on  the  Washington 
Metro  system,  and  if  anyone  has  not  they 
should,  the  harm  to  be  caused  by  such  disrup- 
tion Is  obvious.  Metrorail  ridership  reached 
115.9  million  trips  In  fiscal  year  1986,  an  in- 
crease of  15  percent  over  the  previous  year. 
Recently,  on  the  Fourth  of  July,  the  Metro 
system  moved  more  people  in  3  hours  than  it 
usually  moves  In  an  entire  day.  Furthermore, 
even  with  tremendous  increase  in  ridership, 
Metro  has  one  of  the  best  safety  records  in 
the  Nation. 

Mr.  Chairman,  the  economic,  social,  and 
transportation  advantages  of  this  model  Metro 
system  in  our  Nation's  Capital  are  obvious. 
The  reduction  of  Metro  funding  would  be  detri- 
mental to  its  health  and  vitality.  I,  therefore, 
strongly  oppose  this  amendment. 

Mr.  RANGEL  Mr.  Chairman,  today  we  are 
considering  H.R.  2890,  the  appropriations  bill 
for  the  Department  of  Transportation  and  re- 
lated agencies  for  fiscal  year  1988.  Among 
the  agencies  Included  in  this  legislation  is  the 


U.S.  Coast  Guard.  It  is  the  Coast  Guard  ap- 
propriations provisions  that  I  rise  to  address. 

As  chainman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  am  very  con- 
cerned that  our  daig  interdiction  efforts  are  ef- 
fective and  make  the  most  efficient  possible 
use  of  our  resources.  In  recent  years  the  role 
of  the  Coast  Guard  In  drug  Interdkjtron  has 
been  expanded.  In  1980,  we  recognized  this 
fact,  when  we,  the  Congress,  passed  the 
Coast  Guard  High  Seas  Drug  Law  Enforce- 
ment Act.  This  legislation  revised  the  laws  re- 
lating to  the  importation  of  drugs  to  facilitate 
increased  enforcement  by  the  Coast  Guard. 

Under  the  Anti-Drug  Abuse  Act  of  1986  we 
further  expanded  the  responsibilities  of  the 
Coast  Guard  In  the  area  of  drug  interdiction. 
In  March  and  April  of  this  year,  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
held  hearings  on  the  impact  of  the  Anti-Drug 
Abuse  Act  on  our  drug  Interdiction  efforts.  It 
was  evident  at  that  time  that  the  Coast  Guard 
was  putting  forth  the  maximum  effort  possible 
with  their  existing  resources. 

Just  last  week  we  approved  the  Coast 
Guard's  fiscal  year  1988  authorization.  That 
legislation  provided  $2,006  billion  for  operating 
expenses  and  $373  million  for  acquisitions, 
construction,  and  improvements  [AC&I). 
These  funds  are  essential  to  the  drug  interdic- 
tion efforts  of  the  Coast  Guard. 

Yet,  today  we  are  considering  an  appropria- 
tions bill  that  provides  almost  $300  million 
less  than  the  authorization  bill  for  the  operat- 
ing and  AC&I  accounts.  This  troubles  me. 

What  troubles  me  even  more  is  that  the  ap- 
propriations bill  provides  more  than  $200  mil- 
lion less  tor  the  operating  and  AC&I  accounts 
than  the  Coast  Guard  received  last  year  from 
all  sources.  This  difference  assumes,  howev- 
er, that  $100  million  will  be  transfen^ed  to  the 
Coast  Guard  from  the  Department  of  Defense. 
If  the  money  from  Defense  Is  not  forthcoming, 
then  we  are  In  effect  funding  the  Coast  Guard 
at  a  level  $300  million  less  than  last  year. 

The  authorization  bill  is  not  excessive.  It 
represents  a  funding  level  slightly  less  than 
what  was  appropriated  last  year.  At  a  time 
when  we  are  expanding  the  role  of  the  Coast 
Guard,  this  is,  I  believe,  not  too  much  to  ask. 
Although  the  proposed  reductions  are  not 
directed  specifically  at  the  Coast  Guard's  daig 
interdiction  responsibilities,  the  cutbacks  must 
impact  those  efforts.  Given  that  the  Coast 
Guard  Is  a  multipurpose  agency,  all  of  its  func- 
tions will  be  affected  by  cuts  in  the  agency's 
budget.  We  are  forcing  them  to  weigh  one 
vital  function  against  another. 

We  must  ensure  that  the  Coast  Guard  is 
funded  at  a  level  that  will  guarantee  that  it  can 
carry  out  its  drug  interdiction  missron,  as  well 
as  its  search  and  rescue  responsit>ilities.  We 
in  the  Congress  cannot  afford  to  reduce  the 
Coast  Guard's  role  In  the  war  on  drugs.  That 
would  not  only  be  penny  wise  and  pound  fool- 
ish, but  in-esponslble  and  an  affront  to  the 
American  people. 

Our  Nation  is  in  the  midst  of  a  drug  epidem- 
ic. The  drug  traffickers  are  well  equipped  and 
have  abundant  resources  at  their  disposal. 
The  American  people  have  demanded  that  we 
respond  to  this  problem.  We  must  meet  the 
challenge  and  provide  our  frontline  agencies 
with  adequate  resources  to  carry  out  their  of- 
fensive. 
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I  would  urge  you  to  weigh  these  consider- 
ations, as  we  deliberate  on  the  Coast  Guard's 
appropriations  this  afternoon. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  2890 
Be  it  enacUd  by  the  Senate  and  Hotiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  TransporU- 
tion  and  related  agencies  for  the  fiscal  year 
ending  September  30,  1988,  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF 
TRANSPORTATION 

office  of  the  secretary 
Salaries  and  Expenses 

I  INCLUDING  transfer  OF  FUNDS' 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  Transportation,  including 
not  to  exceed  $30,000  for  allocation  within 
the  Department  of  official  reception  and 
representation   expenses   as   the   Secretary 
may  determine;  $1,100,000  for  the  Immedi- 
ate Office  of  the  Secretary;  $570,000  for  the 
Immediate  Office  of  the  Deputy  Secretary 
$6,100,000  for  the  Office  of  the  General 
Counsel;  $8,000,000  for  the  Office  of  the  As- 
sistant Secretary  for  Policy  and  Internation- 
al Affairs;  $2,300,000  for  the  Office  of  the 
Assistant   Secretary    for   Budget   and   Pro- 
grams; $2,475,000  for  the  Office  of  the  As- 
sistant Secretary  for  Governmental  Affairs' 
$23,275,000,  of  which  $16,000,000  shall  be 
derived  from  unobligated  balances  of  "Pay- 
ments to  air  carriers ",  for  the  Office  of  the 
Assistant     Secretary     for    Administration; 
$1,525,000  for  the  Office  of  the  AssUtant 
Secretary   for  Public  Affairs:  $835,000  for 
the  Executive  Secretariat;  $450,000  for  the 
Contract  Appeals  Board;  $1,300,000  for  the 
Office    of    Ci\il    Rights;    $400,000    for    the 
Office  of  Commercial  Space  Transportation- 
$2,000,000  for  the  Office  of  Essential  Air 
Service;  $670,000  for  Regional  Representa- 
tives; and  $3,850,000  for  the  Office  of  SmaU 
and  Disadvantaged  Business  Utilization,  of 
which    $3,000,000    shaU    remain    avaUable 
until  expended  and  shall  be  available  for 
the  pun>oses  of  the  Minority  Business  Re- 
source Center  as  authorized  by  49  U.S.C. 
332:  Provided,  That,  notwithstanding  any 
other  provision  of  law,  funds  available  for 
the  purposes  of  the  Minority  Business  Re- 
source Center  in  this  or  any  other  Act  may 
be  used  for  business  opportunities  related  to 
any  mode  of  transportation:  Provided  fur- 
ther. That  5  per  centum  of  each  sum  provid- 
ed under  this  head  shall  not  l>e  avaUable  for 
obligation  until  on  or  after  the  date  that 
final  rules  are  issued  by  the  Department  of 
Transportation  that:  (1)  expand  existing  re- 
quirements for  installation  and  carriage  of 
cockpit  voice  recorders  and  flight  data  re- 
corders to  smaller  sizes  of  commuter  air  car- 
rier aircraft  and  to  require  cockpit  voice  re- 
corder and  flight  data  recorder  retrofits  on 
certain  types  of  existing  commuter  air  carri- 
er aircraft  to  be  determined  by  the  Federal 
Aviation  Administration;  and  (2)  require  in- 
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stallation  uid  carriage  of  operating  altitude- 
enooding  radar  transponders  for  all  aircraft 
operating  in  terminal  airspace  where  air 
traffic  control  service  is  provided  and  in  all 
controlled  airspace  above  a  minimum  alti- 
tude to  be  determined  by  the  Federal  Avia- 
tion Administration. 

TRAHSPORTATIOIf  PLAMWING,  RESEARCH,  AND 

Development 
(transfer  of  funds) 

For  necessary  expenses  for  conducting 
transportation  planning,  research,  and  de- 
velopment activities,  including  the  collec- 
tion of  national  transportation  statistics, 
and  university  research  and  internships,  to 
remain  avaUable  untU  expended,  $5,000,000. 
to  be  derived  from  "Payments  to  air  carri- 
ers". 

Working  Capital  FVnd 

Necessary  expenses  for  operating  costs 
and  capital  outlays  of  the  Department  of 
Transportation  Working  Capital  Fund  not 
to  exceed  (135,000,000  shall  be  paid,  in  ac- 
cordance with  law,  from  appropriations 
made  available  by  this  Act  and  prior  appro- 
priation Acts  to  the  Department  of  Trans- 
portation, together  with  advances  and  reim- 
bursements received  by  the  Department  of 
Transportation:  for  necessary  expenses  as- 
sociated with  the  development  of  the  De- 
partment-wide Accounting  and  Information 
System,  $1,785,000,  to  remain  available  until 
expended;  and  for  the  Department  of  Trans- 
portation office  space  reduction  initiative, 
$215,000. 

Payments  to  Air  Carriers 
For  payments  to  air  carriers  of  so  much  of 
the  compensation  fixed  and  determined 
under  section  419  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1389).  as 
is  payable  by  the  Department  of  Transpor- 
tation, $38,000,000,  to  remain  available  until 
expended. 

COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles  for 
replacement  only;  and  recreation  and  wel- 
fare. $1,849,400,000,  of  which  $30,000,000 
shall  be  expended  from  the  Boat  Safety  Ac- 
count: Provided,  That,  of  the  funds  avail- 
able under  this  head,  not  less  than 
$447,000,000  shall  be  available  for  drug  en- 
forcement activities:  Provided  further.  That 
the  number  of  aircraft  on  hand  at  any  one 
time  shall  not  exceed  two  hundred  and  four- 
teen, exclusive  of  planes  and  parts  stored  to 
meet  future  attrition:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
or  any  other  Act  shall  be  available  for  pay 
or  administrative  expenses  in  connection 
with  shipping  commissioners  in  the  United 
States:  Provided  farther.  That  none  of  the 
funds  provided  in  this  Act  shall  be  available 
for  expenses  incurred  for  yacht  documenta- 
tion imder  46  U.S.C.  12109  except  to  the 
extent  fees  are  collected  from  yacht  owners 
and  credited  to  this  appropriation. 

AMENDMENT  OFFERED  BT  MR.  LEHMAN  OF 
FLORIDA 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LEHMAN  of 
Florida:  On  page  5,  line  9,  strike 
••$1,849,400,000"  and  insert  "$1,879,400,000". 


I  D  1430 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, this  amendment  would  add  $30 
million  to  the  Coast  Guard  operating 
expenses  account. 

As  the  Members  know,  the  commit- 
tee assumed  that  $100  million  of  the 
amount  needed  for  this  account  would 
be  derived  from  the  Defense  appro- 
priations bill.  This  was  based  on  prece- 
dents established  in  previous  years. 

However,  since  then,  I  now  expect 
that  we  will  receive  a  slightly  higher 
budget  allocation,  and  we  can  replen- 
ish 30  percent  of  this  shortfall.  Meet- 
ing this  shortfall  is  my  top  priority, 
and  I  think  this  amendment,  combined 
with  the  understanding  I  have  reached 
with  the  gentleman  from  Florida  [Mr. 
Chappell],  will  provide  these  essential 
funds. 

I  want  to  stress  that  this  amend- 
ment i£  within  our  expected  budget 
ceiling— in  terms  of  both  new  budget 
authority  and  outlays. 
Mr.  Chairman.  I  urge  its  adoption. 
Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  know  how  hard  the  gentleman 
from  Florida  has  fought  to  try  and 
provide  the  maximum  amount  of 
fundinf  for  the  Coast  Guard. 

I  congratulate  the  gentleman  from 
Florida  [Mr.  Lehman]  on  this  amend- 
ment, and  am  delighted  that  we  are 
able  to  provide  this  additional  assist- 
ance. I  certainly  support  the  amend- 
ment. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
gentleman  Icnows  I  had  thought  about 
offering  an  amendment  to  the  amend- 
ment to  reduce  the  level  of  increase  in 
half  in  order  to  fund  some  research 
and  development  functions  within  the 
FAA  that  were  funded  at  lower  levels 
than  the  FAA  made  in  its  request  to 
the  Office  of  Management  and 
Budget. 

I  have  chosen  not  to  do  that,  be- 
cause I  believe  the  Coast  Guard  does 
need  the  money,  and  therefore,  will 
not  make  the  transfer. 

At  the  same  time,  I  want  to  alert  the 
Members  that  I  believe  there  are  very 
serious  air  safety  problems  affecting 
this  country,  and  I  will  be  offering  two 
amendments  to  try  to  deal  with  those 
at  the  appropriate  section  of  this  bill. 
Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 


Did  I  hear  the  gentleman  from  Flor- 
ida [Mr.  Lexman]  say  that  the  $30  mil- 
lion that  was  being  added  would  be  de- 
ducted from  the  $100  million  from  the 
Department  of  Defense? 

Mr.  LEHMAN  of  Florida.  Yes.  the 
DOD  assumption  of  $100  million  for 
operating  expenses  has  now  been  re- 
duced to  a  aim  of  $70  million. 

Mr.  HUTTO.  Why  would  we  want  to 
do  that  when  the  shortfall  is  so  great? 
In  other  words,  I  am  grateful  to  the 
gentleman  lor  offering  the  $30  million, 
but  I  would  hope  if  DOD  is  going  to 
help  us.  that  they  would  not  reduce 
the  $100  million. 

There  is  no  requirement  that  it 
would  be  reduced,  is  there? 

Mr.  LEHMAN  of  Florida.  I  agree 
with  the  gentleman's  assumption;  if 
the  gentleman  from  Florida  [Mr. 
Chappell]  wants  to  provide  an  addi- 
tional $100  million  instead  of  the  $70 
million,  we  will  be  delighted. 

We  are  not  limiting  the  gentleman.  I 
am  trying  by  this  amendment,  to 
assume  the  responsibility  for  the 
Coast  Guard  operating  expenses  in  the 
proper  bill. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  wanted  to  comment  on  the  same 
thing  that  the  gentleman  from  Florida 
[Mr.  HuTTO]  commented  on;  and  if 
either  the  gentleman  from  Florida 
[Mr.  Lehman]  or  the  gentleman  from 
Pennyslvania  [Mr.  Coughlin]  will 
answer,  and  as  I  understand  it.  this 
really  will  not  give  the  Coast  Guard 
any  more  money  under  the  agreement 
that  the  gentlemen  apparently  think 
is  going  to  happen? 

In    other   words,    we    were    talking 
about  $100  million  from  the  Depart- 
ment of  Defense  for  the  Coast  Guard. 
Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  ball  is  in  the  court  of  the  De- 
fense Appropriations  Subcommittee. 
We  are  putting  $30  million  more  of 
DOT  money  into  the  Coast  Guard. 

We  were  assuming  before  this  start- 
ed that  they  would  have  $100  million 
from  DOD.  We  now  assume  that  we 
will  get  at  least  $70  million;  but  if  the 
DOD  subcommittee  wants  to  provide 
us  the  $100  million  as  I  explained  to 
the  gentleman  from  Florida  [Mr. 
Hutto]. 

I  would  he  willing  to  accept  it  under 
this  assumption. 

Mr.  DAVIS  of  Michigan.  First  of  all. 
I  support  the  amendment.  It  still  is 
wholly  inadequate,  because  we  are  still 
going  to  be  $145  million  short,  even  if 
we  get  the  $70  million  from  the  De- 
partment of  Defense. 

It  is  a  very  small  step  in  the  right  di- 
rection, and  I  would  hope  that  we 
could  get  $100  million  from  the  De- 
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fense  Department  instead  of  the  $70 
million,  but  I  do  have  to  say  that,  real- 
istically, and  maybe  the  gentleman 
agrees  or  does  that,  realistically,  and 
maybe  the  gentleman  agrees  or  does 
not  agree  with  me.  that  is  not  the  way 
we  should  fund  the  Coast  Guard. 

We  ought  to  decide  how  much  the 
Coast  Guard  needs,  and  give  them  the 
money  and  without  going  over  to  the 
Defense  Department,  because  they 
have  got  this  great  big  pot  of  money, 
and  try  to  siphon  off  $100  million 
from  them. 

We  ought  to  be  forthright  right  up 
front  and  say,  the  Coast  Guard  needs 
this  much  money.  Eind  we  ought  to  do 
it  right  here  in  this  bill. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

It  indicates  the  esteem  in  which  this 
subcommittee  holds  the  Coast  Guard, 
to  say  we  are  taking  every  penny  of 
what  we  have  been  able  to  find  under 
our  expected  302  allocation,  and  giving 
it  to  the  Coast  Guard.  The  Depart- 
ment of  Defense  has  normally  as- 
sumed responsibility  for  some  kind  of 
funding  of  the  Coast  Guard,  because 
the  Coast  Guard  indeed  does  perform 
a  defense  fimction. 

To  the  extent  that  we  can  get  them 
to  contribute  the  full  $100  million  to 
the  Coast  Guard,  we  will  have  $30  mil- 
lion more.  To  the  extent  they  cannot, 
at  least  we  kept  them  whole. 

Mr.  DAVIS  of  Michigan.  I  appreci- 
ate that.  It  still  is  not  enough  money 
for  the  Coast  Guard  to  carry  on  their 
normal  operating  procedures,  and  we 
are  going  to  have  to  give  them  some 
more  money  before  this  bill  comes  out 
of  conference  and  goes  to  the  Presi- 
dent, or  the  Coast  Guard  wiU  be  in 
deep  trouble. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Lehman]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Acquisition,  Construction,  and 
Improvements 

For  necessary  expenses  of  acquisition, 
construction,  rebuilding,  and  improvement 
of  aids  to  navigation,  shore  facilities  vessels, 
and  aircraft,  including  equipment  related 
thereto,  to  remain  available  until  Septem- 
ber 30,  1992,  $260,000,000:  Provided,  That 
the  Secretary  of  Transportation  shall  issue 
regulations  requiring  that  written  warran- 
ties shall  be  included  in  all  contracts  with 
prime  contractors  for  major  systems  acquisi- 
tions of  the  Coast  Guard:  Provided  further. 
That  any  such  written  warranty  shall  not 
apply  in  the  case  of  any  system  or  compo- 
nent thereof  that  has  been  furnished  by  the 
Government  to  a  contractor:  Provided  fur- 
ther. That  the  Secretary  of  Transportation 
may  provide  for  a  waiver  of  the  require- 
ments for  a  warranty  where:  (1)  the  waiver 
is  necessary  in  the  interest  of  the  national 


defense  or  the  warranty  would  not  be  cost 
effective;  and  (2)  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  are  notified  in  writing  of 
the  Secretary's  intention  to  waive  and  rea- 
sons for  waiving  such  requirements:  Provid- 
ed further.  That  the  requirements  for  such 
written  warranties  shall  not  cover  combat 
damage. 

amendment  offered  by  MR.  HUTTO 

Mr.  HUTTO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hutto:  Page 
6,  line  15,  insert  ",  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate,  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives" after  "Representatives". 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, we  are  familiar  with  the  amend- 
ment of  the  gentleman  from  Florida, 
and  we  have  no  objection  to  the 
amendment. 

Mr.  HUTTO.  Mr.  Chairman,  I  appre- 
ciate very  much  the  gentleman  from 
Florida  agreeing  to  that. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
have  looked  at  the  amendment,  and 
certainly  have  no  objection  to  it.  and 
agree  it  is  a  good  amendment. 

Mr.  HUTTO.  I  appreciate  that.  This 
amendment  simply  provides  that  the 
Secretary  of  Transportation  also 
notify  the  Coast  Guard  authorization 
committees  in  the  other  body  and  the 
House  of  any  intention  to  waive,  and 
the  reasons  for  waiving  any  written 
warranty  requirements  under  this  sec- 
tion of  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Htrrro]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of 
North  Carolina:  Page  5,  line  9,  strike 
"$1,849,400,000"  and  insert  in  lieu  thereof 
"$1,864,813,000". 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment  of  the  gentleman 
from  North  Carolina. 

The  CHAIRMAN.  The  gentleman 
from  Florida  reserves  a  point  of  order. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  additional 
amendment,  and  I  ask  luianimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


The  CHAIRMAN.  The  Clerk  wlU 
report  the  additional  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of 
North  Carolina:  Page  6.  line  3.  strike 
"$260,000,000"  and  insert  in  lieu  thereof 
•$277,893,000". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
withdraw  the  amendment  now  being 
read. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  is  recognized  for 
5  minutes  on  his  initial  amendment. 


Mr. 
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Chairman.  I  have  offered  this  very  im- 
portant amendment  because  I  consider 
the  amounts  contained  in  the  trans- 
portation appropriations  bill  to  be 
woefully  inadequate  when  viewed  in 
light  of  the  many  duties  which  we  in 
Congress  have  thrust  upon  the  U.S. 
Coast  Guard. 

The  CHAIRMAN.  If  the  gentleman 
will  suspend,  it  is  the  imderstanding  of 
the  Chair  that  the  amendment  which 
the  gentleman  intends  to  offer  is  the 
second  amendment  that  he  offered. 

Mr.  JONES  of  North  Carolina.  The 
gentleman  is  correct. 

The  CHAIRMAN.  Without  objection 
then,  the  first  amendment  is  with- 
drawn and  the  Clerk  will  report  the 
second  amendment. 

There  was  no  objection. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man. I  reserve  a  point  of  order  against 
the  second  amendment  also. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  second  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of 
North  Carolina;  Page  6,  line  3,  strike 
"$260,000,000"  and  insert  in  lieu  thereof 
"$277,893,000". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  have  offered  this  very  im- 
portant amendment  because  I  consider 
the  amount  contained  in  the  Trans- 
portation appropriations  bill  to  be 
woefully  inadequate  when  viewed  in 
light  of  the  many  duties  which  we  in 
Congress  have  thrust  upon  the  U.S. 
Coast  Guard. 

Just  last  week,  this  body  passed  the 
fiscal  1988  Coast  Guard  authorization 
bill.  That  bill  was  bare  bones.  This  ap- 
propriation doesn't  even  come  close  to 
the  authorization.  It  is  even  consider- 
ably less  than  the  President's  own 
budget. 

Time  and  time  again.  I  am  dismayed 
by  the  number  of  duties  which  we 
expect  the  Coast  Guard  to  perform 
while  simultaneously,  some  in  this 
body  would  ask  that  they  function  on 
less  than  a  bare  bones  budget.  Mr. 
Chairman,  the  Coast  Guard  is  always 
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there  at  our  beck  and  call  to  respond 
to  whatever  assignment  we  heap  upon 
it.  Its  duties  are  as  diverse  as  breaking 
ice  for  scientific  researchers  in  Antar- 
tica  to  intercepting  vessels  teeming 
with  illegal  immigrants  heading  for 
our  shores;  from  searching  for  overdue 
pleasiire  boats  on  the  Great  Lakes  to 
fighting  to  halt  the  flow  of  illegal  nar- 
cotics into  tills  great  Nation;  from  re- 
siwnding  to  an  oil  spill  in  Long  Island 
Sound  to  enforcing  fisheries  laws  off 
the  coast  of  Alaska.  To  continue  this 
multiplicity  of  duties,  it  is  mandatory 
that  this  vital  service  be  funded  in  an 
adequate  manner. 

The  amendment  which  I  am  offering 
would  raise  the  amount  prescribed  for 
the  Coast  Guard's  second  largest  ex- 
penditure category  to  the  minimal 
figure  set  out  in  the  administration's 
budget.  The  increase  would  amount  to 
roughly  $18  million  in  the  capital  ac- 
count. These  figures  do  not  accept  the 
Transportation  Subcommittee's  as- 
siunption  that  unspent  funds  which 
were  appropriated  for  fiscal  year  1987 
can  be  used  to  increase  the  amount  ap- 
propriated for  the  Coast  Guard  in 
fiscal  year  1988.  These  moneys  have 
already  been  obligated  for  certain 
projects  but  not  yet  spent  in  the  truest 
sense  of  the  word  but  it  would  be  an 
erroneous  assumption  to  take  unspent 
funds  back  only  to  give  them  back  in  a 
succeeding  year. 

Although  this  amendment  will  serve 
to  increase  the  Coast  Guard's  funding 
for  fiscal  year  1988  by  a  bare  $18  mil- 
lion, it  will  help  to  ensure  that  this 
valuable,  multipurpose  organization 
has  the  funds  and  the  ability  to  per- 
form its  many  essential  duties. 

In  summary,  my  amendment  would 
restore  the  Coast  Guard's  appropria- 
tion for  this  expense  category  to  the 
low  level  sought  by  the  President's 
budget. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  agree  with  my  friend  in  his 
statement,  in  principle.  I  understand 
his  concern  for  the  Coast  Guard  but 
not  only  does  his  amendment  exceed 
the  expected  302(b)  allocation,  but  the 
point  of  order  I  make  on  the  amend- 
ment is  because  we  have  passed  that 
section  of  the  bill.  Mr.  Chairman,  I  ask 
my  point  of  order  be  sustained. 

The  CHAIRMAN.  The  gentleman 
makes  the  point  of  order.  Does  the 
gentleman  insist  on  his  point  of  order? 

The  point  of  order  is  that  the  Clerk 
has  read  beyond  that  paragraph,  is 
that  the  gentleman's  point  of  order? 

Mr.  LEHMAN  of  Florida.  The  point 
of  order  is  made  because  we  have  read 
past  that  portion  in  the  bill  to  which 
the  gentleman  from  North  Carolina 
offers  his  amendment. 

»4r.  JONES  of  North  Carolina.  Mr. 
Chairman,  there  has  been  no  budget 
aUocatlon  approved  at  this  time. 
Therefore,  I  reject  the  gentleman's  ar- 
gimient. 


The  CHAIRMAN  (Mr.  Panetta).  Is 
there  anyone  else  who  wishes  to  be 
heard  on  the  point  of  order?  If  not, 
the  Chair  is  prepared  to  rule. 

The  Clerk  did  not  read  the  next 
paragraph  and,  therefore,  the  gentle- 
man from  North  Carolina  was  able  to 
offer  his  amendment  to  the  pending 
paragraph. 

The  point  of  order  is  overruled. 

Are  there  any  additional  comments 
with  regard  to  the  amendment? 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  do  rise  in  support  of 
this  simendment.  What  this  amend- 
ment does  is  It  raises  the  acquisition, 
construction  and  improvements  ac- 
count from  $260  million,  by  about  $18 
million  to  $277  million  or  almost  $278 
million. 

Now  that  figure  is  the  administra- 
tion's original  recommendation.  In  our 
subcommittee  and  In  our  full  commit- 
tee we  went  beyond  this  recommenda- 
tion. So  the  authorization  bill  which 
has  already  passed  this  House  and 
which  this  body  passed  has  a  higher 
figure  than  this  figure  that  we  have  in 
this  amendment. 

So  in  effect  what  we  are  saying  is 
the  House  has  already  said  that  we 
support  going  further  than  this 
amendment  does.  So  all  we  are  doing 
is  rolling  it  back.  We  are  raising  the 
appropriation  amount  by  about  $18 
million.  But  what  happens,  if  you  do 
not  adopt  this  amendment,  is  that 
many  of  the  facilities  that  the  Coast 
Guard  now  has  will  not  be  able  to  be 
repaired  or  a  lot  of  the  construction 
will  not  be  able  to  go  forward.  As  a 
matter  of  fact,  there  may  have  to  be 
some  contracts  which  liave  already 
been  tentatively  reached  and  some  of 
them  may  be  permanently  reached 
that  will  not  be  able  to  be  fulfilled  if 
you  do  not  go  along  with  this  amount. 
Probably  this  amendment  will  not 
even  allow  all  of  those  to  be  honored 
but  certainly  it  is  a  small  step  to  try  to 
get  this  bill  back  into  a  position  where 
the  Coa4t  Guard  receives  the  kind  of 
dollars  that  it  needs. 

I  can  tell  you  that  all  of  the  Mem- 
bers are  going  to  receive  lots  of  com- 
plaints from  their  constituency  when 
they  find  out,  if  we  do  not  adopt  this 
amendment,  if  we  do  not  increase  the 
Coast  Guard  budget  they  are  going  to 
have  a  lot  of  complaints  from  their 
constituents  because  a  lot  of  the 
things  that  they  thought  were  going 
to  be  done  at  their  Coast  Guard  facili- 
ties all  over  the  country,  search  and 
rescue  facilities  mainly,  they  will  find 
out  that  what  they  thought  was  going 
to  be  able  to  be  accomplished  is  not 
going  to  be  able  to  be  accomplished. 
So  I  strongly  urge  support  of  this 
amendment  and  hope  we  adopt  it. 


Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  from 
Michigan  yield  to  me? 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
North  Carolina. 

Mr.  JONE8  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

As  I  recall,  the  authorization  called 
for  $370  million. 

Mr.  DAVIS  of  Michigan.  That  is  cor- 
rect. 

Mr.  JONES  of  North  Carolina.  Now 
we  are  only  asking  a  total  of  $270  mil- 
lion or  $100  million  less  than  was  au- 
thorized? Is  that  too  much  to  expect? 

Mr.  DAVIS  of  Michigan.  That  is  cor- 
rect. And  in  that  $100  million  we  had 
lots  of  places,  lots  of  needs  where  the 
Coast  Guard  needed  to  make  all  kinds 
of  repairs  all  over  the  country  in  these 
stations.  So  what  we  are  doing  is  we 
are  $100  million  less  than  the  Coast 
Guard  Authorization  Committee  gave 
and  the  full  committee  thought  was 
where  we  should  be.  All  you  are  doing 
is  adding  on  $18  million  which,  inci- 
dentally, is  the  President's  request.  So 
even  the  administration  would  support 
this. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  effect  of  this 
amendment  would  be  to  exceed  and 
break  our  tentative  budget  resolution 
allocation  by  about  $17  million.  Right 
now  this  bill  is  at  the  exact  ceiling. 
And  I  stressed  the  commitment  to  the 
full  appropriations  committee  that  I 
would  live  within  these  ceilings.  I 
think  if  we  vote  for  additions  that 
exceed  our  expected  302(b)  allocations, 
whether  for  Coast  Guard  or  for  FAA, 
we  are  just  setting  ourselves  up  for  the 
kind  of  across-the-board  cut  that  will 
damage  not  only  the  appropriations 
process  but  the  various  administrative 
offices  for  which  we  are  responsible. 

Mr.  Chairman,  I  strongly  urge  that 
we  proceed  with  the  bill  that  we  have 
crafted  as  fairly  as  we  could  under  the 
severe  budgetary  restraints  not  only 
for  Coast  Guard  but  for  all  parts  of 
our  bill,  and  vote  down  this  well-mean- 
ing amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  1  rise  in  support  of  the 
Jones  amentjment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  distin- 
guished chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries, 
and  to  express  my  very  deep  concern 
about  the  level  of  funding  for  the 
Coast  Guard  contained  in  the  fiscal 
year  1988  transportation  appropria- 
tions bill  being  considered  today. 
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Just  last  week,  this  House  approved 
my  committee's  Coast  Guard  authori- 
zation bill  with  a  total  in  new  budget 
authority  of  $2,787  billion.  The  neces- 
sity of  that  funding  level  was  not  ques- 
tioned during  the  debate.  As  I  stated 
at  that  time,  the  authorization  bill  we 
brought  to  the  floor  was  a  very  lean 
budget  that  is  adequate— but  certainly 
not  excessive— for  the  Coast  Guard  in 
fiscal  year  1988.  That  budget  does  not 
provide  funds  for  major  acquisitions  or 
new  programs.  It  simply  provides  the 
basic  amounts  necessary  to  pay  per- 
sonnel, buy  fuel  and  spare  parts,  per- 
form critical  maintenance,  and  contin- 
ue current  programs,  including  drug 
interdiction  operations  originated  by 
the  omnibus  bill.  And  I  want  to  again 
point  out  that  the  amount  contained 
in  our  authorization  bill  is  less  than 
the  total  funds  provided  to  the  Coast 
Guard  in  fiscal  year  1987  from  all 
sources. 

Yet,  despite  the  fact  that  our  au- 
thorization level  is  below  current  fund- 
ing, the  Appropriations  Committee 
has  recommended  an  even  lower  level 
of  funding  for  the  Coast  Guard.  In  the 
two  major  accounts  of  the  Coast 
Guard  budget— operating  expenses 
and  acquisition,  construction  and  im- 
provements—this bill  contains  $300 
million  less  than  this  House  author- 
ized last  week.  The  distinguished 
chairman  of  the  Defense  Appropria- 
tions Subcommittee  indicated  in  our 
coUoquy  earlier  today  that  his  com- 
mittee will  provide  $100  million  in  the 
Defense  appropriations  bill  for  the 
Coast  Guard  operating  expenses  ac- 
count. This  will  help  somewhat,  and  I 
thank  the  gentleman  for  his  offer  of 
assistance.  However,  even  this  addi- 
tional amount  will  leave  the  Coast 
Guard  $200  million  short  of  the  funds 
it  needs  in  its  two  major  accounts. 

As  I  stated  earlier  in  my  colloquy 
with  the  chairman  of  the  Defense 
Subcommittee,  I  strongly  believe  that 
the  Coast  Guard  should  be  properly 
funded  in  the  Transportation  appro- 
priations bill  and  should  not  have  to 
hope  that  additional  funding  will  be 
provided  through  other  sources.  I  do 
not  like  to  be  in  a  position  of  disagree- 
ing with  the  distinguished  chairman  of 
the  Transportation  Appropriations 
Subcommittee.  He  is  a  good  friend  as 
well  as  a  member  of  my  State's  delega- 
tion. However,  a  majority  of  the  mem- 
bers of  the  Merchant  Marine  and 
Fisheries  Committee  signed  two  letters 
to  the  gentleman  from  Florida  [Mr. 
Lehman]  asking  that  adequate  funds 
be  added  in  the  full  committee 
markup  of  the  transportation  bill.  I 
wiU  submit  letters  for  the  Record. 

Mr.  Chairman,  the  Coast  Guard  has 
a  long  and  distinguished  record  of 
service  to  the  American  people  since 
its  beginning  as  the  Revenue  Cutter 
Service  in  1790.  While  the  Coast 
Guard's  role  as  the  "Good  Samaritan 
of  the  Seas"  is  widely  recognized,  the 


Coast  Guard  really  is  a  multimission 
agency.  It  is  responsible  for  patrollng 
the  waters  out  200  miles  from  our 
shores  to  enforce  fisheries  laws,  as 
well  as  for  national  defense  purposes 
under  the  Maritime  Defense  Zone 
agreement  with  the  Navy  signed  in 
1983.  It's  responsible  for  investigating 
major  maritime  casualties,  such  as  the 
collision  last  week  of  two  ferries  in 
Long  Island  Soimd.  It's  responsible  for 
marine  environmental  pollution  con- 
trol, particularly  the  cleanup  of  oil 
spills  such  as  the  large  spill  the  Coast 
Guard  is  now  working  on  off  the  coast 
of  Alaska.  It  plays  a  major  role  in  drug 
interdiction,  and  does  it  very  well,  as 
proven  by  the  May  8  interception  of 
nearly  two  tons  of  cocaine— the  second 
largest  cocaine  "bust"  ever  made  by  a 
Federal  agency. 

Last  August  13,  the  Miami  News  ran 
an  editorial  entitled  "Rescue  the  Coast 
Guard  So  It  Can  Do  Its  Job."  In  that 
editorial  was  the  following  statement: 
"Congress  is  fast  with  ideas  for  new 
things  the  Coast  Guard  could  do  but 
slow  with  the  money  to  do  them." 
There  is  entirely  too  much  truth  in 
that  statement,  Mr.  Chairman.  De- 
spite the  fact  that  we  continue  to  in- 
crease the  missions  of  the  Coast 
Guard,  in  constant  dollars  there  has 
been  no  growth  in  the  Coast  Guard 
budget  over  the  last  5  years.  And,  to 
literally  add  injury  to  insult,  the  bill 
before  you  today  actually  cuts  Coast 
Guard  funds  by  10  percent  from  cur- 
rent fimding  levels. 

Mr.  Chairman,  all  Americans  benefit 
from  the  services  of  the  Coast  Guard, 
whether  it  be  directly  as  the  result  of 
a  search  and  rescue  mission,  or  indi- 
rectly through  port  security,  the  safe 
transport  of  consumer  goods  made 
possible  by  the  Coast  Guard's  mainte- 
nance of  aids  to  navigation,  the  clean- 
up of  an  oil  spill,  or  the  interdiction  of 
the  illegal  drugs  plaguing  our  Nation. 
The  Coast  Guard  is  one  Federal 
agency  that  truly  gives  the  taxpayers 
the  most  value  for  money  spent.  It  is 
not  unusual  for  Coast  Guard  person- 
nel to  put  in  96-hour  work  weeks, 
without  overtime  pay,  if  that's  what  it 
takes  to  get  the  job  done. 

The  many  missions  we  have  assigned 
to  the  Coast  Guard  are  critical  to  the 
health  and  safety,  as  well  as  the  na- 
tional security,  of  our  Nation.  I  realize 
there  is  not  much  room  in  this  bill  for 
additional  funding  to  be  added  for  the 
Coast  Guard,  and  that  is  too  bad.  The 
frustration  of  our  Merchant  Marine 
and  Fisheries  Committee  is  evident  by 
the  amendment  offered  by  oiu-  distin- 
guished chairman,  the  gentleman 
from  North  Carolina.  When  I  saw  an 
increase  of  more  than  $800  million  in 
this  biU  for  the  Federal  Aviation  Ad- 
ministration, I  considered  offering  a 
motion  to  recommit  with  instructions 
to  provide  more  funding  to  the  Coast 
Guard,  but  I  will  not  do  so. 


However,  for  the  Congress  to  contin- 
ue to  expect  the  Coast  Guard  to  do 
more  jobs  while  we  give  them  less 
money  flys  in  the  face  of  plain 
common  sense.  The  dedicated  person- 
nel of  the  Coast  Guard  do  not  deserve 
the  shameful  treatment  they  are  re- 
ceiving from  this  Congress. 

The  letters  referred  to  are  as  fol- 
lows: 

COHMITTEE  ON  MERCHART 

Marine  and  Fisheries, 
Washington,  DC,  June  24,  1987. 
Hon.  William  Lehman.  ChairTnan, 
Hon.  Lawrence  Coughlin, 
Ranking  Minority  Member,   Subcommittee 
on   Transportation,   Committee  on  Ap- 
propriations, House  of  Representatives, 
Washington,  DC. 

Gentlemen:  We  were  distressed  to  learn 
that  the  FY  1988  Department  of  Transpor- 
tation Appropriations  bill  recently  approved 
by  your  Subcommittee  contains  a  funding 
level  for  the  Coast  Guard  that  is  woefully 
inadequate  if  the  Coast  Guard  is  to  be  ex- 
pected to  perform  its  many  missions.  There- 
fore, we  respectfully  request  that  the  appro- 
priations figures  for  the  Coast  Guard  be  re- 
considered and  that  the  Coast  Guard  be 
fully  funded  at  the  modest  levels  contained 
in  our  authorization  bill,  H.R.  2342. 

Your  Subcommittee  proposes  only  $85 
million  in  new  budget  authority  for  the 
Coast  Guard's  Acquisition.  Construction 
and  Improvements  (AC&I)  Account,  the 
lowest  level  for  this  account  since  1974.  In 
the  two  major  accounts— Operating  Ex- 
penses and  AC&I— the  funding  level  of 
$1.9044  billion  proposed  by  your  Subcom- 
mittee is  $474.6  million  less  than  the  $2,379 
billion  authorized  in  our  bill,  and  $513.6  mil- 
lion less  than  the  $2,418  billion  appropri- 
ated from  all  sources  in  FY  1987  for  these 
two  accounts  (these  amounts  do  not  include 
funds  from  the  Boat  Safety  Account).  We 
realize  your  bill  assumed  that  $275  million 
would  be  provided  for  the  Coast  Guard 
through  the  Department  of  Defense.  How- 
ever, the  FY  1988-89  Defense  Authorization 
bill  that  passed  the  House,  H.R.  1748.  con- 
tains no  such  provisions  for  the  Coast 
Guard. 

As  you  know,  our  Committee's  authoriza- 
tion bill  for  the  Coast  Guard  contains  fund- 
ing levels  totaling  $2,787  billion.  This  is  a 
lean  budget.  It  provides  a  level  of  funding 
we  believe  will  be  adequate— but  certainly 
not  excessive— for  the  Coast  Guard  in  FY 
1988.  As  stated  by  the  Chairman  of  the 
Coast  Guard  Subcommittee,  Representa- 
tives Hutto,  and  our  Ranking  Minority 
Member,  Representative  Davis  of  Michigan, 
when  they  appeared  before  your  Subcom- 
mittee on  April  30th,  our  Committee  strong- 
ly believes  that  the  Coast  Guard  should  be 
properly  funded  through  Function  400  and 
should  not  have  to  hope  that  additional 
funding  will  be  provided  from  other  sources, 
such  as  the  Department  of  Defense. 

All  Americans  benefit  from  the  services  of 
the  Coast  Guard,  whether  it  be  directly  as 
the  result  of  a  search  and  rescue  mission,  or 
indirectly  through  port  security,  the  clean- 
up of  an  oil  spill,  the  safe  transport  of  con- 
sumer goods  made  possible  by  the  Coast 
Guard's  maintenance  of  aids  to  navigation, 
or  the  interdiction  of  the  illegal  drugs 
plaguing  our  nation.  In  constant  dollar 
terms,  there  has  been  no  real  growth  in  the 
Coast  Guard  budget  in  the  last  five  years.  It 
is  unfair  for  the  Congress  to  continue  to 
assign  new  or  expanded  missions  to  the 
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Coast  Guard  without  providing  the  funding 
necessary  to  accomplish  those  missions. 

The  agreement  reached  by  the  conference 
committee  on  the  budget  resolution  includes 
$11,945  billion  in  the  Section  302(a)  discre- 
tionary appropriations  allocation  for  Func- 
tion 400,  an  increase  of  $1,141  billion  in 
budget  authority  over  the  amount  provided 
for  Function  400  in  the  House-passed 
budget  resolution.  We  realize  that,  following 
acceptance  of  the  conference  report  by  the 
House  and  Senate,  the  Appropriations  Com- 
mittee must  subdivide  the  total  funds  ap- 
proved in  the  budget  resolution.  However, 
anticipating  that  the  Section  302(b)  subdivi- 
sion will  equal  the  level  of  increase  assumed 
in  Section  302(a)  allocation  of  the  confer- 
ence report,  we  trust  that  appropriate  ad- 
justments will  be  made  to  the  Coast  Guard 
funding  levels  in  order  that  it  can  success- 
fully perform  its  many  missions  so  critical 
to  the  health  and  safety,  as  well  as  the  na- 
tional security,  of  our  nation. 
Sincerely, 

Walter  B.  Jones, 

Chairman. 
Robert  W.  Davis, 
Ranking       Minority 
Member,     and     28 
other      committee 
members. 

Congress  or  the  UNrrEo  States, 

House  or  Refresentatives, 
Washington,  DC,  June  25,  1987. 
Hon.  WnxiAK  Lehman,  Chairman, 
Siibcom,mittee  on  Transportation,  Commit- 
tee on  Appropriations,  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Chairman  Lehman:  We  are  writing 
to  add  our  names  to  the  list  of  our  col- 
leagues who  have  written  in  support  of  the 
Coast  Guard  authorization  levels  contained 
in  H.R.  2342.  We  to-e  most  concerned  that 
the  FY  1988  Department  of  Transportation 
Appropriations   bill   recently   approved   by 
your  Subcommittee  funds  the  Coast  Guard 
at  a  level  that  is  seriously  inadequate  if  the 
Coast   Guard   is   expected  to   perform   its 
many  missions. 

We  realize  that  the  Department  of  Trans- 
portation Appropriations  bill  assumes  that 
$275  million  would  be  provided  for  the 
Coast  Guard  through  the  Department  of 
Defense.  However,  as  you  know,  the  FY 
1988-89  Defense  Authorization  biU  that 
passed  the  House  contains  no  provision  for 
the  Coast  Guard.  The  authorization  levels 
recommended  by  H.R.  2342,  are  less  than 
what  was  appropriated  in  Fiscal  Year  1987 
from  all  sources. 

The  Coast  Guard  continually  makes  a 
commendable  effort  in  meeting  the  increas- 
ing demands  placed  upon  them.  The  Coast 
Guard's  multi-mission  responsibilities  re- 
quire adequate  funding  in  order  to  meet 
their  missions  so  critical  to  the  health, 
safety,  and  national  security  of  our  nation. 
We  are  requesting  that  the  appropriation 
figures  for  the  Coast  Guard  be  reconsidered 
and  that  the  Coast  Guard  be  fully  funded  at 
the  levels  included  in  H.R.  2342.  the  Coast 
Guard  Authorization  Act. 
With  kind  personal  regards. 
Sincerely. 

William  J.  Hughes. 
Thomas  R.  Carper. 
Glenn  M.  Anderson. 
Carroll  Hubbard.  Jr. 

D  1455 

Mr.  CX)UGHIiIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 


Mr.  Chairman,  I  have  the  highest 
regard  for  the  U.S.  Coast  Guard  and  I 
have  the  greatest  respect  for  the  dis- 
tinguished chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries 
and  the  members  of  that  committee. 

However,  Mr.  Chairman,  this  is  the 
open-the-bam-door  amendment.  If  we 
open  the  bam  door,  the  animals  are 
going  to  escape  from  the  bam  and  we 
are  going  to  have  a  bill  that  will  not 
meet  our  302(b)  allocation.  We  are 
going  to  have  an  open  season  on  every- 
thing that  comes  along  in  this  bill. 

All  agree  that  these  are  good  causes 
and  good  programs.  However,  we  have 
done  the  best  job  that  we  can  in  the 
subcommittee  to  provide  for  funds  for 
a  number  of  wonderful,  beneficial, 
good  programs.  We  have  an  evenhand- 
ed  bill.  If  we  start  opening  the  bill  up 
and  passing  amendments  like  this, 
amendments  that  are  open-the-bam- 
door  amendments,  we  are  going  to  be 
in  deep  trouble. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  last  year  we  passed 
an  omnibus  drug  bill  that  called  for, 
among  other  things,  duties  to  interdict 
drugs  at  our  borders.  Involved  with 
that  piece  of  legislation  was  a  real  stal- 
wart political  move  in  the  House 
where  many  Members  were  waving  the 
banners  of  support  for  eradicating 
drugs  from  America. 

We  all  know  what  happened  to  the 
great  war  against  drugs.  We  have 
taken  in  the  appropriations  and  re- 
duced it  to  a  raid  on  some  local  phar- 
maceutical stores.  In  other  words,  we 
did  not  back  up  the  legislative  intent 
of  Congress,  the  directive  of  the  Presi- 
dent, which  we  agreed  with  and  still 
do,  and  the  Senate  action. 

Now,  today  we  are  talking  about  ad- 
ditional (Juties  for  the  personnel  of  the 
Coast  Guard.  This  amendment  would 
add  $18  million  to  ensure  that  one  of 
their  new  duties  would  be  to  help  stop 
drugs  from  entering  this  country. 

Mr.  Chairman,  with  every  benefit 
there  is  a  corresponding  cost  factor. 
We  are  not  going  to  lump  additional 
burdens,  through  new  legislative  ini- 
tiatives, on  the  Coast  Guard  without 
compensating  them  for  this  in  the 
first  place. 

Mr.  Chairman,  I  will  be  offering  an 
amendment  later  that  would  cut  $67.5 
million  to  stop  the  closing  of  56  flight 
service  stations.  It  is  absolutely  a 
safety  amendment.  I  think  it  is  good 
sense  to  cut  that  $67.5  mi"ion,  leave 
the  56  flight  service  operations  in  ex- 
istence for  safer  skies,  and  see  what 
the  modernization  with  these  new 
computers  does  at  these  61  sites 
throughout  the  country.  While  we  are 
doing  that,  there  would  be  a  modest 
addition  of  $18  million  by  this  amend- 
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ment  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Jones],  which 
not  only  makes  sense  but  I  think  it 
cries  out  for  a  favorable  vote. 

Let  us  keep  in  mind  that  the  Jones 
amendment  ig  lar  short  of  the  bare- 
bones  authorization  approved  by  the 
House  just  lact  week.  In  addition,  we 
must  say  that  it  is  a  little  bit  of  a  con- 
tradiction to  keep  talking  about  stop- 
ping drugs  and  at  every  turn  of  the 
road,  when  we  get  a  chance  to  help  in 
that  cause,  we  continue  to  wield  the 
axe. 

So,  Mr.  Chairman,  I  am  asking  that 
we  support  the  Jones  amendment.  It 
makes  sense. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr.  Jones], 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Jones  of 
North  Carolina)  there  were— ayes  6, 
noes  10. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  I*ursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


(Roll  No.  255] 

Akaka                    1 

Justamante 

Derrick 

Anderson 

Syron 

DeWine 

Andrews                < 

Jallahan 

Dickinson 

Annunzio              ( 

Campbell 

Dicks 

Anthony                 ( 

Hardin 

DioGuardi 

Applegate             < 

Darper 

Dixon 

Aspin                      < 

:arr 

Donnelly 

Atkins                    ( 

^handler 

Dorgan  (ND) 

Badham                ( 

C:hapman 

Doman  (CA) 

Baker                     < 

:;happeU 

Dowdy 

Ballenger              < 

Cheney 

Downey 

Barnard                  i 

Clarke 

Dreier 

Bartlett                 < 

^linger 

Duncan 

Barton 

Coats 

Durbin 

Bateman 

Coble 

Dwyer 

Beilenson 

Coelho 

Dymally 

Bennett 

:;oleman  (MO) 

Dyson 

Bentley 

Coleman  (TX) 

Early 

Bereuter 

;;olUns 

Eckart 

Berman 

l:ombest 

Edwards  (CA) 

Bilbray 

l:onte 

Emerson 

Bilirakis 

hooper 

Erdreich 

BlUey 

;:oughlin 

Evans 

Boehlert 

Courier 

Fascell 

Boggs 

Joyne 

I"awell 

Boland 

>aig 

Fazio 

Boner  (TN) 

Jrane 

Feighan 

Borski 

>ockett 

Fields 

Boucher 

iJaniel 

Pish 

Boulter 

Dannemeyer 

Flippo 

Brennan 

harden 

Plorio 

Brooks 

Daub 

Pord(TN) 

Broomfield 

Qavls  (ID 

Prank 

Brown  (CO) 

Davis  (MI) 

Prenzel 

Bruce 

le  la  Garza 

GaUegly 

Buechner 

DeFazlo 

Gallo 

Bunning 

DeLay 

Garcia 

Burton 

DeUums 

Gaydos 
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Oejdenson 

Oekas 

Gibbons 

Gtlman 

Gingrich 

Olickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Ijeland 

Levin  (Ml) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Ughtfoot 

Upinski 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lulten.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 


Madigan 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

M(X>dy 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (XJT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

D  1510 


Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaltery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
WiUiams 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


and  the  Committee  will  resume  its 
business. 

recorded  vote 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  North  Carolina  [Mr.  Jones]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  vrtll  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  91,  noes 
287,  not  voting  55  as  follows: 
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The  CHAIRMAN.  Three  hundred 
seventy-four  Members  have  answered 
to  their  names,  a  quorum  is  present. 


Anderson 

Aspin 

Atkins 

Bateman 

Bentley 

Bilirakis 

Boggs 

Borski 

Brennan 

Brooks 

Callahan 

Clarke 

Collins 

Conte 

DEuniel 

Davis  (MI) 

de  la  Garza 

DeFazio 

Donnelly 

Doman  (CA) 

Duncan 

Dymally 

Dyson 

Eckan 

E>ans 

Fields 

Florio 

Frank 

Garcia 

Gaydos 

Gejdenson 


Akaka 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Beilenson 
Bennett 
Bereuter 
Berman 
Bilbray 
BlUey 
Boehlert 
Boland 
Boner  (TN) 
Boucher 
Boulter 
BroomXield 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clinger 
Coats 
Coble 


AYES-91 

Gilman 

Gonzalez 

Gregg 

Hansen 

Hefner 

Hertel 

Hochbrueckner 

Hughes 

Hutto 

Jones  (NO 

Kanjorski 

Lagomarsino 

Lantos 

Leath  (TX) 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Lowry  (WA) 

Lukens,  Donald 

Lungren 

Markey 

Matsui 

Mavroules 

McCoUum 

McMillen  (MD) 

Moakley 

Molinari 

Murtha 

Nowak 

Oakar 

Oberstar 

NOES-287 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Dixon 

Dorgan  (ND) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Early 

Edwards  (CA) 

Emerson 

Elrdreich 

Espy 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flippo 

Foley 

Pord(TN) 


Ortiz 

Pepper 

Pickett 

Price  (NO 

Rangel 

Ravenel 

Rodino 

Rose 

Saiki 

Schneider 

Sikorski 

Sisisky 

Spence 

Studds 

Sweeney 

Tallon 

Traficant 

Traxler 

Upton 

Valentine 

Vander  Jagt 

Weiss 

Weldon 

Wheat 

Wortley 

Wyden 

Yatron 

Young  (AK) 

Young  (FL) 


Prenzel 

Callegly 

Gallo 

Gekas 

Gibbons 

Gingrich 

GUckman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hunter 

Hyde 

Iniiofe 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT)  * 


Johtuon  (SD) 

Jontz 

Kaptur 

Kasich 

Kasteimieier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kyi 

LaFalce 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Ughtfoot 

Lott 

Lowery  (CA) 

Luian 

Luken.  Thomas 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Ma^ioli 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mineta 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 


Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Obey 

Olin 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickle 

Porter 

Price  (ID 

Pursell 

Quillen 

Rahall 

Regula 

Rhodes 

Richardson 

Rinaldo 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shumway 

Shuster 


Skaggs 
Skeen 
Skelton 
SUttery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tauke 
Taylor 
Thomas  (CA) 
Torres 
Towns 
UdaU 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Yates 
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Ackerman 

Alexander 

Armey 

AuCoin 

Bates 

Bevtll 

Biaggi 

Bonior(MI) 

Bonker 

Bosco 

Boxer 

Brown  (CA) 

Bryant 

Clay 

Conyers 

Dingell 

Edwards  (OK) 

English 

Flake 


Foglietta 

Ford  (MI) 

Frost 

Gephardt 

Hall  (TX) 

Hawkins 

Howard 

Huckaby 

Ireland 

Jones  (TN) 

Kemp 

Konnyu 

Kostmayer 

Lancaster 

Lent 

Livingston 

Lloyd 

Man  ton 

McCandless 

D  1525 


McEwen 

Owens  (NY) 

Ray 

Ridge 

Ritter 

Roe 

Roemer 

Rostenkowski 

Scheuer 

Shaw 

Smith  (FT.) 

St  Germain 

Tauzin 

Thomas  (GA) 

Torricelli 

Wilson 

Wylie 


The  Clerk  announced  the  foUowing 
pair: 

On  this  vote: 

Mr.  Shaw  for.  with  Mr.  Armey  against. 

Mr.  THOMAS  of  California  changed 
his  vote  from  "aye"  to  "no." 

Mr.  SIKORSKI  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  Chairman,  I  rise  in  support  of 
H.R.  2890,  the  Transportation  appro- 
priations bill  for  fiscal  year  1988. 

I  am  particularly  pleased  that  this 
bill  includes  an  increase  of  $677,000 
for  Federal  pipeline  safety  programs 
over  the  amount  of  the  fiscal  year 
1987  Transportation  appropriations 
bill.  The  bill  provides  an  additional 
$66,000  to  increase  pipeline  inspector 
travel  from  9  to  12  days  per  month 
and  will  allow  these  inspectors  to 
spend  more  time  in  the  field  where 
they  should  be. 

I  have  had  a  longstanding  interest  in 
the  issue  of  pipeline  safety.  I  have 
sponsored  legislation  in  the  98th  and 
99th  sessions  of  Congress  to  improve 
our  Federal  activities  in  this  area. 
Most  recently,  duj-ing  this  session,  I 
have  sponsored  H.R.  262,  the  Safe 
Pipeline  Act,  which  calls  for  increased 
Federal  inspections  of  hazardous 
liquid  and  natural  gas  pipelines  and 
for  community  notification  so  that 
citizens  and  their  local  public  safety 
agencies— police  and  fire  depart- 
ments—will have  access  to  useful  in- 
formation about  where  hazardous 
pipelines  are  located.  The  authorizing 
committees  in  the  House,  the  Public 
Works  and  Transportation  Committee 
and  the  Energy  and  Commerce  Com- 
mittee, are  currently  in  the  process  of 
moving  forward  with  the  reauthoriza- 
tion of  this  vital  program,  which  is  set 
to  expire  in  September  this  year  and 
I've  been  worldng  closely  to  incorpo- 
rate new  policy  direction  and  an  en- 
hanced role  of  RSPA  pipeline  safety 
capacity. 

Last  year,  the  Appropriations  Sub- 
committee on  Transportation,  led  by 
my  colleague,  Mr.  Sabo  and  chairman, 
Mr.  Lehman,  was  successful  in 
strengthening  the  Pipeline  Safety  Pro- 
gram by  providing  funding  for  the 
hiring  of  two  additional  inspectors  in 
the  Office  of  Pipeline  Safety  COPS].  It 
is  my  understanding  that  these  two 
additional  inspectors  have  recently 
been  hired  and  have  been  assigned,  as 
directed  by  last  year's  legislation,  to 
the  OPS  central  region  office  in 
Kansas  City.  It  is  my  hope  that  these 
additional  personnel  along  with  other 
OPS  personnel  wUl  continue  to  pursue 
the  activities  which  they  were  directed 
to  tmdertake  in  last  year's  legislation, 
particularly  with  respect  to  a  thor- 
ough examination  of  the  operations  of 
the  Williams  Pipeline  Co.  in  the  State 
of  Minnesota. 

The  Williams  Pipelines  Co.  has  had 
a  particularly  poor  record  and  has  re- 
peatedly been  involved  in  significant 
spills,  leaks  and  other  accidents,  in- 
cluding a  tragic  leak  and  explosion  of 
a  gasoline  pijieline  in  Mounds  View, 
MN.  in  my  district  in  July  1986  which 
killed  two  people.  This  record  prompt- 
ed the  Appropriations  Committee  to 
assign  two  additional  inspectors  to  the 
central  regional  office  last  year  with 
the  specific  charge  to  examine  the  op- 


erations of  the  Williams  Pipeline  Co. 
In  light  of  the  fact  that  the  second  of 
these  two  positions  was  only  recently 
filled  by  OPS,  I  am  certainly  hopeful 
that  OPS  and  the  Research  and  Spe- 
cial Projects  Administration  will  con- 
tinue to  pursue  the  charge  they  were 
given  in  last  year's  legislation. 

The  recent  OPS  decision  to  fine  Wil- 
liams Pipeline  $115,000  related  to  vio- 
lations of  Federal  regulations  which 
were  involved  in  the  Mounds  View  ac- 
cident gives  some  significant  reason 
for  OPS  to  continue  to  monitor  Wil- 
liams' systemwide  operations  with  a 
special  focus. 

Finally,  Mr.  Chairman,  I  want  to 
congratulate  the  chairman  of  the  sub- 
committee, Mr.  Lehman,  and  the  mem- 
bers of  the  subcommittee  for  their 
work  on  this  legislation,  which  moves 
in  the  direction  of  improving  and 
strengthening  the  Federal  role  in  pipe- 
line safety. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Alteration  of  Bridges 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges,  $1,000,000. 
to  remain  available  until  expended. 
Retired  Pay 

For  retired  pay,  including  the  payment  of 
obligations  therefor  otherwise  chargeable  to 
lapsed  appropriations  for  this  purpose,  and 
payments  under  the  Retired  Serviceman's 
Family  Protection  and  Survivor  Benefits 
Plans,  and  for  payments  for  medical  care  of 
retired  personnel  and  their  dependents 
under  the  Dependents  Medical  Care  Act  (10 
U.S.C.,  ch.  55).  $386,700,000. 

Reserve  Training 

For  all  necessary  expenses  for  the  Coast 
Guard  Reserve,  as  authorized  by  law;  main- 
tenance and  operation  of  facilities:  and  sup- 
plies, equipment,  and  services,  $66,300,000. 

AMENDMENT  OFFERED  BY  MR.  DAVIS  OF 
MICHIGAN 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Davis  of 
Michigan:  Page  7,  line  10,  strike 
"$66,300,000"  and  insert  ■'$71,142,000'. 

Mr.  DAVIS  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, this  amendment  would  improve 
or  increafe  the  Reserves  for  the  Coast 
Guard. 

Let  me  give  you  a  little  background 
why  we  need  this  amendment  and 
what  the  Appropriations  Subcommit- 
tee has  done. 

First  ol  all,  in  the  Defense  authori- 
zation bill  this  year,  we  added  an 
amendment  that  would  require  the 
Coast  Guard  Reserves  to  be  at  the 
level  of  18,500—1  am  sorry,  14,000. 
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The  President  requested  13,500  and 
the  Appropriations  Committee  has  cut 
it  down  to  13X)00. 

Now,  when  you  look  at  the  other 
branches  of  the  service,  all  branches 
of  the  service  are  at  95  percent  of 
their  personnel  required  for  wartime 
mobilization,  but  the  Coast  Guard  is 
only  at  49  percent. 

You  may  or  may  not  remember  last 
week  on  Wednesday  we  adopted  an 
amendment  which  said  that  sometime 
within  90  days  after  the  authorization 
bill  should  be  signed  into  law  by  the 
President,  the  Department  of  Trans- 
portation must  come  back  with  a  plan 
to  show  how  the  Coast  Guard  is  going 
to  be  up  to  93  percent  of  their  Reserve 
personnel  requirement  in  10  years. 

Mr.  Chairman,  it  is  absolutely  neces- 
sary that  we  get  the  Coast  Guard  Re- 
serve up  to  the  same  level  that  some 
of  the  other  branches  are.  As  I  have 
indicated,  they  are  only  at  49  percent, 
when  all  the  other  branches  are  at  95 
percent. 

The  administration  recognizes  this. 
The  Coast  Guard  recognizes  this,  and 
so  they  asked  for  a  manning  level  of 
13,500.  As  I  have  indicated,  we  have  in 
the  Coast  Guard  authorization  bill 
and  in  the  Defense  authorization  bill 
requested  14^000.  The  Appropropria- 
tions  Committee  cut  it  back  to  13,000. 

Now,  if  we  continue  at  the  level  that 
the  Appropriations  Committee  has  ap- 
propriated money  for,  we  are  never 
going  to  get  ap  to  the  95-percent  level 
that  we  need  to;  so  it  is  absolutely  es- 
sential that  we  add  this  approximately 
$4.8  million  to  bring  another  500 
people  on  board  in  Reserves  in  order 
to  be  able  to  get  us  started  on  the  road 
to  get  the  level  back  up  to  where  it 
should  be.  Even  if  we  do  this,  it  is 
going  to  take  us  a  minimum  of  10 
years  in  order  to  get  there. 

The  Coast  Guard,  frankly,  has  spent 
already  this  year  99  percent  of  their 
total  1987  allocations,  so  they  have 
spent  almost  all  their  money  to  try  to 
bring  new  recruits  into  the  Coast 
Guard  Reserves. 

This  is  just  a  move  to  try  to  get  the 
Coast  Guard  Reserves  on  the  road 
back  up  to  where  they  should  be. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAVIS  of  Michigan.  I  am 
pleased  to  yield  to  the  chairman  of  the 
Coast  Guard  Subcommittee,  the  gen- 
tleman from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Is  it  not  true  that  the  Coast  Guard 
Reserves  more  or  less  do  not  differen- 
tiate from  the  regulars.  They  perform 
a  vital  service,  and  with  all  the  com- 
mitments that  the  Coast  Guard  has 
and  the  things  that  have  been  man- 
dated for  them,  it  is  necessary  for  us 
to  have  increased  Reserve  strength. 

Mr.  DAVIS  of  Michigan.  It  is  atiso- 
lutely  necessary,  and  the  gentleman  is 
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right.  I  frankly  was  kind  of  surprised 
that  this  got  kind  of  lost  in  the  shuffle 
in  the  Appropriations  Subconmiittee. 
If  there  is  one  area  where  I  think  we 
ought  to  have  solid  support,  it  would 
be  in  this  area. 

All  we  are  trying  to  do  is  bring  it 
back  up  to  the  administration's  level 
of  13,500.  As  I  have  indicated,  we  have 
already  said  in  the  Defense  authoriza- 
tion and  in  the  Coast  Guard  authori- 
zation that  we  want  it  to  be  at  the 
14,000  level;  so  we  are  compromising 
between  the  13,000  that  the  Appro- 
priations Committee  said  and  the 
14,000  that  the  authorization  commit- 
tee said. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. The  thrust  of  this  amendment 
will  be  once  again  to  try  to  break  our 
anticipated  302(b)  allocation.  As  my 
colleague  from  the  subcommittee,  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  said, 
this  is  another  "open  the  bam  door" 
amendment. 

We  are  at  the  present  time  right  at 
our  anticipated  ceiling.  I  expressed,  as 
I  said,  a  commitment  to  maintain 
these  allocations. 

The  House  just  voted  287  to  91  not 
to  exceed  our  expected  302(b)  alloca- 
tions. 

I  urge  that  in  the  same  spirit  this 
amendment  be  rejected  and  that  we 
maintain  our  fiscal  responsibility. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Davis]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Davis  of 
Michigan)  there  were— ayes  9,  noes  20. 

So  the  amendment  was  rejected. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  if  I  may  respectfully 
have  the  attention,  briefly,  of  my  dis- 
tinguished friend  from  Florida,  the 
chairman  of  the  subcommittee  [Mr. 
Lehican],  I  would  like  to  briefly  men- 
tion a  situation  and  problem  which 
exist  in  my  district  in  Salt  Lake 
County  in  reference  to  a  planned  light 
railway  system  of  mass  transit,  and  to 
request  his  assistance. 

Because  it  did  not  earlier  appear 
that  the  Utah  Transit  Authority  could 
begin  work  next  year  on  this  project, 
which  is  of  vital  importance  to  Utah's 
economic  vitality,  we  made  no  request 
for  Federal  grant  funds  for  fiscal  year 
1988. 

D  1540 

I  will  not  attempt  to  offer  an  amend- 
ment today. 

The  gentleman  from  Utah  in  the 
other  t)ody.  Senator  Garn,  is  attempt- 
ing to  add  an  amendment  to  this  bill 
when  it  is  considered  by  the  other 
body,  directing  that  $3.75  million  as  a 
discretionary  grant,  new  systems 
projects  money,  be  made  available  to 
the  Utah  Transit  Authority  for  engi- 


neering studies  and  other  planning 
purposes  during  the  next  fiscal  year. 

The  grant  will  supplement  matching 
funds  which  are  being  raised  locally, 
in  the  amount  of  at  least  25  percent  of 
the  needed  $5  million.  If  Senator 
Garn  is  successful  in  adding  those 
funds,  I  would  like  to  ask  the  gentle- 
man from  Florida,  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, if  the  gentleman  would 
make  every  effort  to  acquiesce  in  that 
initiative. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  appreciate  the  gentleman  from 
Utah,  bringing  this  to  the  attention  of 
our  subcommittee. 

The  gentleman  has  worked  very 
hard  on  this  project.  It  seems  to  be  a 
very  worthwhile  project. 

Unfortunately,  it  came  in  after  we 
had  already  introduced  our  bill;  but 
the  gentleman  may  be  assured,  as  the 
subcommittee  chairman,  I  will  do  all 
that  I  can  to  help  the  gentleman  in 
the  conference. 

Mr.  OWENS  of  Utah.  I  cannot  over- 
state how  important  the  development 
of  a  mass  transit  system  along  the  Wa- 
satch front  is  to  Utah's  economic  well 
being,  as  well  as  to  our  health.  Salt 
Lake  Coimty  sometimes  becomes  pol- 
lution laden  due  to  its  unique  geo- 
graphic location,  a  phenomenon 
really.  We  are  located  in  a  basin  sur- 
rounded on  all  sides  by  high  moun- 
tains; low  pressure  inversions  often 
times  result  in  Salt  Lake  County  being 
overcast,  during  some  winters  for 
weelcs  at  a  time.  The  primary  cause  of 
air  pollution  in  Salt  Lake  County  is  ex- 
haust from  the  250,000  automobiles 
which  ply  the  highways  every  working 
day. 

So  the  building  of  a  mass  transit 
system  along  the  narrow  band  of  land 
between  the  mountains  and  the  Great 
Salt  Lake,  the  Wasatch  front,  will 
have  critical  importance  for  the 
health  as  well  as  the  economic  well 
being  not  only  of  the  Wasatch  front, 
but  for  all  of  Utah.  This  grant,  if  we 
can  obtain  it,  will  mark  the  historic  be- 
ginning of  a  vital  long-term  project 
which  is  critical  to  Utah's  future.  I  am 
very  grateful  for  the  Chairman's  will- 
ingness to  lend  assistance  at  this  criti- 
cal time. 

I  am  grateful  for  the  gentleman's 
consideration  of  our  project. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  support  the  gentleman  from  Utah 
in  his  observations  concerning  Salt 
Lake  County  and  the  mass  transit 
system  in  that  area. 


19505 

I  would  ask  the  gentleman  from 
Florida  [Mr.  Lehman],  the  subcommit- 
tee chairman,  to  give  every  consider- 
ation to  Senator  Gahn's  attempts. 

I  represent  about  one-third  of  the 
area,  one-fifth  of  the  population,  and 
much  of  the  transportation  extends 
into  my  district  as  well;  and  I  fully 
support  the  gentleman  from  Utah. 

I  hope  that  the  gentleman  from 
Florida  [Mr.  Lehman]  and  the  ranking 
member  will  also  support  the  request 
in  the  other  body. 

Mr.  COUGHLIN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

We  are  sympathetic  and  want  to 
work  with  the  gentleman. 

Mr.  OWENS  of  Utah.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Research  Development,  Test,  ant 
Evaluation 

For  necessary  expenses,  not  otherwise 
provided  for,  for  basic  and  applied  scientific 
research,  development,  test,  and  evaluation; 
maintenance,  rehabilitation,  lease  and  oper- 
ation of  facilities  and  equipment,  as  author- 
ized by  law.  $20,000,000.  to  remain  available 
until  expended:  Provided,  That  there  may 
be  credited  to  this  appropriation  funds  re- 
ceived from  State  and  local  governments, 
other  public  authorities,  private  sources  and 
foreign  countries,  for  expenses  incurred  for 
research,  development,  testing,  and  evalua- 
tion. 

Offshore  Oil  Pollution  Compensation 
Fund 

The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  the  extent  that  appropriations  are 
not  adequate  to  meet  the  obligations  of  the 
Fund:  Provided,  That  none  of  the  funds  in 
this  Act  shall  be  available  for  the  implemen- 
tation or  execution  of  programs  the  obliga- 
tions for  which  are  in  excess  of  $60,000,000 
In  fiscal  year  1988  for  the  "Offshore  Oil  Pol- 
lution Compensation  Fund". 

Deepwater  Port  Liability  Pdhd 
The  Secretary  of  TransporUtion  is  au- 
thorized to  issue,  and  the  Secretary  of  the 
Treasury  is  authorized  to  purchase,  without 
fiscal  year  limitation,  notes  or  other  obliga- 
tions in  such  amounts  and  at  such  times  as 
may  be  necessary  to  the  extent  that  avaU- 
able  appropriations  are  not  adequate  to 
meet  the  obligations  of  the  Fund:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $50,000,000  in  fiscal  year 
1988  for  the  "Deepwater  Port  LiabiUtv 
Fund". 

Boat  Safety 

c  liquidation  of  contract  AUTHORIZATION) 

For  payment  of  obligations  incurred  for 
recreational  boating  safety  assistance  under 
Public  Law  92-75.  as  amended.  $15,000,000 
to  be  derived  from  the  Boat  Safety  Account 
and  to  remain  available  until  expended:  Pro- 
vided, That  none  of  the  funds  in  this  Act 
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shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $15,000,000  in  fiscal  year 
1988  for  recreational  boating  safety  assist- 
ance: Provided  further.  That  no  obligations 
may  be  incurred  for  the  improvement  of 
recreational  boating  faculties. 

POINT  OF  ORDER 

Mr.  HUTTO.  Mr.  Chairman.  I  raise  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  HUTTO.  Mr.  Chairman.  I  make 
the  point  of  order  against  the  proviso 
found  on  lines  1  through  3  of  page  9  of 
the  bill.  The  language  is  legislative  on 
an  appropriations  biU,  and  violates 
rule  XXI.  clause  2. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, we  concede  the  point  of  order. 

The    CHAIRMAN    (Mr.    Panetta). 
The    gentleman    from    Florida    [Mr. 
Lehman]  concedes  the  point  of  order, 
and  the  point  of  order  is  sustained. 
The  proviso  is,  therefore,  stricken. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Fkdkral  Aviation  Administration 
headquarters  administration 
For  necessary  expenses,  not  otherwise 
provided  for.  of  providing  administrative 
servioes  at  the  headquarters  location  of  the 
Federal  Aviation  Administration,  including 
but  not  limited  to  accounting,  budgeting, 
legal,  public  affairs,  and  executive  direction 
services  for  the  Federal  Aviation  Adminis- 
tration. $37,500,000. 

Operations 
(including  transfer  of  funds) 
For  necessary  expenses  of   the   F'ederal 
Aviation  Administration,  not  otherwise  pro- 
vided for,  including  administrative  expenses 
for  research  and  development,  and  for  es- 
tablishment of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport 
and  Airway  Development  Act,  as  amended, 
or  other  provisions  of  law  authorizing  obli- 
gation of  fimds  for  similar  programs  of  air- 
port and  airway  development  or  improve- 
ment, purchase  of  four  passenger  motor  ve- 
hicles for  replacement  only,  $3,257,550,000. 
of  which  not  to  exceed  $786,250,000  shall  be 
derived  from  the  Airport  and  Airway  Trust 
Fund:  Provided,  That  there  may  be  credited 
to  this  appropriation  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,    and   private   sources,    for   ex- 
penses incurred  in  the  maintenance  and  op- 
eration of  air  navigation  facilities:  Provided 
further.  That  none  of  these  funds  shall  be 
available  for  new  applicants  for  the  second 
career  training  program  or  for  a  pilot  test  of 
contractor  maintenance:  Provided  further. 
That   the   immediately   preceding   proviso 
shall  not  prohibit  the  augmentation  of  the 
existing  field  maintenance  work  force  if  it  is 
detennlned  to  be  essential  for  the  safe  oper- 
ation of  the  air  traffic  control  system:  Pro- 
vided further,  Thatjsection  5532(fK2)  of  title 
V,  United  States  Code,  is  amended  by  strik- 
ing "December  31,  1987"  and  inserting  "De- 
cember 31,  1988"  in  lieu  thereof:  Provided 
further.   That  section   8344(h)   of   title   V. 
United  SUtes  Code,  is  amended  by  striking 
"April  1.  1986"  in  paragraph  (2)  and  insert- 
ing "December  31.  1986"  in  lieu  thereof: 
Provided  further.  That  in  the  event  that  the 
Federal  Aviation  Administrator  employs  an- 
nuitants subject  to  section  8344(h)  of  title 
V,    United    States    Code,    not    to    exceed 


$10,000,000,  to  be  derived  from  the  unobli- 
gated balance  of  any  appropriation  available 
for  obligation  by  the  Federal  Aviation  Ad- 
ministration as  of  the  effective  date  of  this 
Act,  shall  be  available  through  December 
31,  1988,  for  the  purpose  of  funding  such 
employment:  Provided  further.  That  any 
such  funding  shall  be  reported  to  the  Com- 
mittees on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 

Facilities  and  Equipment  (Airport  and 
Airway  Trust  Fund] 

For  necessary  expenses,  not  otherwise 
provided  for,  for  acquisition,  establishment, 
and  improvement  by  contract  or  purchase, 
and  hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of  nec- 
essary sites  by  lease  or  grant;  engineering 
and  service  testing  including  construction  of 
test  facilities  and  acquisition  of  necessary 
sites  by  leaae  or  grant;  construction  and  fur- 
nishing of  quarters  and  related  accommoda- 
tions of  officers  and  employees  of  the  Fed- 
eral Aviation  Administration  stationed  at 
remote  localities  where  such  accommoda- 
tions are  not  available;  and  the  lease  or  pur- 
chase of  one  aircraft;  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to 
remain  available  until  September  30,  1992, 
$1,170,000,000:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  re- 
ceived from  States,  counties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  in  the  estab- 
lishment and  modernization  of  air  naviga- 
tion facilities:  Provided  further,  That  of  the 
funds  available  under  this  head.  $4,000,000 
shall  be  available  for  the  Secretary  of 
Transportation  to  enter  into  grant  agree- 
ments with  universities  or  colleges  having 
an  airway  science  curriculum  recognized  by 
the  Federal  Aviation  Administration,  to  con- 
duct demonstration  projects  in  the  develop- 
ment, advancement,  or  expansion  of  airway 
science  ciorlculum  programs,  and  such 
funds,  which  shall  remain  available  until  ex- 
pended, shall  be  made  available  under  such 
terms  and  conditions  as  the  Secretary  of 
Transportation  may  prescribe,  to  such  uni- 
versities or  colleges  for  the  purchase  or 
lease  of  buildings  and  associated  facilities, 
instructional  materials,  or  equipment  to  be 
used  in  conjunction  with  airway  science  cur- 
riculum programs. 

AMENDKENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  11,  line  15,  strike  "$1,170,000,000"  and 
Insert  •$1,102,500,000". 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  is  the  amendment  that  would 
strike  $67V^  million. 

It  would  cut  $67%  million  and  would 
stop  the  closing  of  56  smaller  flight 
service  stations  throughout  the  coun- 
try. 

The  FAA  will  be  consolidating,  if 
this  measure  is  not  passed,  311  flight 
stations  nationwide  into  61  major 
modernized  centers. 

I  am  not  against  the  modernization 
and  the  FAA  plans  that  they  are 
about  to  undertake. 

What  I  do  oppose,  though,  is  that  by 
closing  these  smaller  flight  service  sta- 
tions, we  can  technically  in  the  House 
here  today  authorize  a  computer  to 
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take   hold   in   removing  people   from 
these  56  flight  service  stations. 

We  are  tallung  about  after  deregula- 
tion, many  of  these  smaller  airports 
have  been  economically  depressed  as  it 
is.  No.  1.  the  economic  consequences 
will  be  there.  Pursuit  of  cargo  ship- 
ments may  be  damaged,  but  more  im- 
portantly, the  safety  issue  is  the  most 
important. 

There  are  several  outstanding  court 
cases  already  in  this  Nation,  which 
bring  about  the  cause  for  tremendous 
litigation  that  will  be  ensued  by  many 
of  these  communities  if  this  legislation 
is  allowed  to  proceed. 

Specifically  in  the  State  of  Ohio, 
only  two  flight  service  stations  would 
remain,  Cleveland  and  Dayton.  There 
is  already  an  outstauiding  court  case 
that  states  the  FAA  carmot  close  the 
Youngstown  Municipal  Flight  Service 
Stations  because  of  safety  ramifica- 
tions due  to  the  unusual  volatile 
weather  conditions  that  erupt  around 
Lake  Erie, 

We  are  taking  the  small  corporation 
aircraft  and  private  pilots  that  use 
these  flight  service  stations  and  forc- 
ing them  to  rely  upon  a  computer 
hundreds  of  miles  away. 

Let  us  not  be  mistaken,  what  lool^ 
like  an  attempt  to  add  money  for 
safety  purposes  is  in  fact  the  closing  of 
these  flight  service  stations,  jeopardiz- 
ing the  safety  in  the  skies.  I  do  not  be- 
lieve the  courts  of  America  should 
decide  on  the  safety  in  the  skies  issue. 
I  think  Congress  should. 

That  is  not  $aying  anything  negative 
about  the  committee.  I  believe  the 
committee  ha$  received  an  awful  lot  of 
testimony.  It  has  taken  its  position, 
but  if  they  would  be  apprised  of  the 
fact  that  there  are  court  cases  now  be- 
ginning to  develop,  we  are  opening  our 
doors  to  continuing  litigation,  hun- 
dreds of  thousands  of  community  tax- 
payer dollars  that  need  not  occur. 

I  would  like  to  see  the  modernization 
take  hold,  and  I  think  that  we  can 
have  both;  and  we  should  leave  these 
flight  service  stations  open  and  see 
what  the  effect  will  be  with  this  new 
modernization  plan. 

Be  advised  that  in  Cleveland  al- 
ready, the  congestion  is  such  that  they 
rely  on  the  Youngstown  Municipal 
Flight  Service  Station  to  about  the 
tune  of  25  calls  a  day  for  updated 
flight  service  Information. 

There  is  no  easy  answer,  but  I  think 
a  U.S.  district  court  in  New  York  re- 
cently issued  a  temporary  restraining 
order  prohibiting  the  FAA  from  clos- 
ing five  flight  service  stations  in  New 
York  and  Vermont. 

I  am  asking  Congress  to  take  a  very 
close  and  careful  look  at  those  devel- 
opments. 

Finally,  I  think  we  have  to  take  a 
look  at  the  commercial  aircraft,  the 
small  commuter  lines,  the  private  air- 
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craft  and  those  pilots  who  rely  on 
people  at  flight  service  stations. 

What  we  are  doing  now  is,  we  are 
going  to  have  pilots  communicating 
with  computers.  One  of  the  largest 
international  airports  in  America,  St. 
Louis  International,  has  been  on 
record  as  having  had  their  computers 
shut  down  in  excess  of  4  hours  on  dif- 
ferent occasions  because  of  malfunc- 
tions with  that  system. 

While  I  know  everybody  is  looking 
to  cut  around  here,  my  amendment,  by 
the  way,  would  cut  $67  Vi  million.  It 
would  force  the  FAA  to  go  ahead  with 
a  different  progam  of  modernization, 
but  leave  intact  those  56  smaller  flight 
service  stations  a  part  of  the  aviation 
industry  that  in  my  opinion  be  woeful- 
ly damaged  and  Injured  by  the  action 
we  would  be  taking  here. 

I  think  we  should  cut,  and  we  should 
cut  for  the  purpose  of  safety.  I  further 
am  going  to  ask,  since  we  cannot  legis- 
late on  this  bill,  that  the  committee 
after  a  positive  vote  to  cut  this  $67  V4 
million,  and  to  leave  these  56  stations 
open,  would  then  move  toward  a 
policy  with  the  FAA  to  provide  the 
money  necessary  to  modernize,  and 
then  evaluate  in  conjimction  with 
these  56  stations  being  open. 

With  that,  I  ask  for  your  successful 
support  for  this  amendment. 

D  1550 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word 
and  I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Ohio. 

Mr.  Chairman,  I  would  like  to  read 
just  a  few  lines  from  the  report  accom- 
panying our  bill.  It  says,  "Because  of 
the  continuing  concern  about  what 
constitutes  'as  good  as  or  better'  serv- 
ice, the  committee  is  directing  the 
FAA  to  halt  any  further  closures  and/ 
or  consolidations  of  flight  service  sta- 
tions luiless  the  affected  service  area 
will  be  served  by  an  automated  flight 
station  with  Model  1  or  Model  1  F\ill 
Capacity  equipment." 

Now  the  gentleman  from  Ohio 
knows  in  his  own  Youngstown  area  we 
have  taken  special  consideration  and 
tried  to  work  with  him  on  special  situ- 
ations. But  the  gentleman's  motion  to 
deduct  $67  million  from  this  bill,  I  be- 
lieve, we  would  have  to  consider  to  be 
peimywise  and  pound  foolish  because 
the  flight  service  station  automation 
project  will  save  the  taxpayers  over 
$750  million  a  year  when  completed. 
The  consolidation  plan  has  been  un- 
derway for  5  years.  And  to  date,  we 
have  spent  over  $350  million  on  this 
automated  flight  service  consolidation 
plan. 

The  comments  that  we  have  heard 
from  pilots  and  aircraft  owners  to  date 
have  been  positive.  Their  comments 
overwhelmingly  outweigh  any  nega- 
tive comments.  Already  some  commu- 
nities have  spent  millions  of  dollars  in 
anticipation  of  this  consolidation. 


I  strongly  urge  my  colleagues  to 
defeat  this  amendment  and  not  see 
the  $320  to  $350  million  that  was  al- 
ready spent  go  down  the  drain.  Give 
us  an  opportunity  to  have  equal  or 
better  flight  service  and  save  the  tax- 
payers $750  million. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  to  support  the 
position  of  the  chairman  on  this  issue. 
I  agree,  we  would  be  very  permywise 
and  poimd  foolish  to  adopt  this 
amendment.  On  Saturday,  I  flew  a 
Cessna  182  into  Wenatchie,  WA.  The 
difference  between  the  service  that  I 
received  through  the  flight  service  sta- 
tion, which  is  now  manned  and  would 
not  be  in  the  future,  is  simply  that  the 
person  talking  to  me  over  the  radio 
would  be  remote  as  opposed  to  on  the 
ground.  Yes,  for  a  private  pilot  it  is 
nice  to  talk  to  somebody  in  person. 
But  we  are  talking  about  a  period  of 
time  when  we  do  not  have  the  money 
for  that  kind  of  luxury. 

As  far  as  the  safety  is  concerned, 
there  is  no  difference.  I  aimoimce  my 
position  in  the  pattern,  so  does  every- 
body else.  That  is  how  we  know  where 
we  are.  There  is  nobody  in  the  tower 
looking  out  to  keep  us  separated  now. 
There  would  not  be  in  the  future. 

As  far  as  safety  is  concerned,  I  do 
not  see  that  we  are  sacrificing  any- 
thing. The  FAA  is  trying  to  proceed 
with  a  sensible  way  of  bringing  about 
some  cost  reductions  here  while  main- 
taining safety.  It  is  in  Cleveland  where 
the  gentleman  has  a  problem  with 
traffic  separation.  Frankly,  that  is 
where  the  chairman's  bill  is  placing 
the  emphasis  on  funding. 

So  I  think  the  chairman  is  to  be 
commended  for  his  effort  here,  not  to 
be  condemned.  Also  what  you  are 
doing  here  is  you  are  striking  the  mod- 
ernization money  which  would  go  to 
Cleveland  and  away  from  these  other 
centers. 

So  I  want  to  support  the  chairman 
and  I  oppose  the  amendment. 

Mr.  LEHMAN  of  Florida.  I  thank 
the  gentleman  for  his  support.  He  is 
certainly  worthy. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

No.  I,  we  do  not  want  to  stop  the 
modernization  program  at  Cleveland, 
let  us  be  perfectly  clear  about  that. 
No.  2,  who  are  all  these  airline  pilots 
who  are  coming  in  bragging  about  this 
new  program?  We  have  seen  suits  de- 
veloping by  the  Aircraft  Owners  and 
Pilots  Association  of  America  and  they 
have  already  brought  litigation  in  sev- 
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eral  district  courts.  In  my  opinion. 
$750  million  a  year  in  savings,  we  are 
talking  about  that,  how  do  you  equate 
that  with  the  final  statistical  numbers 
of  what  the  safety  risks  might  be  in 
the  sky?  We  do  not  know.  We  really  do 
not  know. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  tell 
my  friend  from  Ohio  that  we  appreci- 
ate his  local  dilemma  in  Youngstown. 
Our  committee  is  going  to  be  looking 
very  hard  at  this  and  other  specific 
circumstances  throughout  the  United 
States.  Where  the  phasing  from  the 
old  flight  service  station  to  the  new 
flight  consolidated  service  stations 
have  not  been  doing  smoothly,  that  is. 

Our  committee  is  very  sensitive  to 
that.  Our  chairman  has  been  most  so- 
licitous of  the  members'  views  on 
those  particular  circumstances. 

But  the  simple  fact  is  that  the  gen- 
tleman's amendment,  while  being  of 
sincere  intent,  is  equivalent  to  that 
statement  that  was  made  by  a  military 
officer  sometime  during  the  Vietnam 
war  that.  "You  have  to  bomb  the  vil- 
lage to  save  it." 

Put  a  different  way,  this  is  going 
after  a  sparrow  with  an  antiaircraft 
gim. 

The  fact  of  the  matter  is  the  money 
in  this  bill,  the  very  money  that  the 
gentleman  from  Ohio  would  seek  to 
eliminate  is  money  that  can  be  used  to 
attack  the  problem. 

Now  the  General  Accounting  Office 
is  not  known  for  being  a  lap  dog  of  the 
FAA.  The  General  Accounting  Office 
has  issued  many.  many,  many  critical 
reports  of  the  FAA  and  its  NAS-PLAN 
programs.  However,  there  is  one  pro- 
gram that  the  FAA  is  undertaking 
right  now  which  the  General  Account- 
ing Office  has  given  rave  reviews  and 
that  is  the  flight  service  station  con- 
solidation program.  I  would  like  to  un- 
derscore the  statement  of  my  good 
friend.  Mr.  Chandler,  that  this  is  not 
a  safety  issue.  Well  over  90  percent  of 
the  pilots  in  this  country  who  make 
use  of  the  flight  service  stations  do  so 
by  telephone.  They  do  so  by  computer. 
In  fact,  today  one  might  even  wonder 
why  some  flight  service  stations  are 
even  needed.  Flight  service  stations 
began  decades  ago  when  pUots  did  not 
have  the  availability  of  the  weather 
chaxmel,  computer  graphics  via  net- 
work television,  much  less  through 
personal  computers  in  their  own 
homes.  The  fact  of  the  matter  Is  that 
today  that  weather  information  dis- 
semination which  is  the  key  and  one 
of  the  primary  roles  of  the  flight  serv- 
ice stations  has  been  augmented  both 
in  the  private  sector  and  through  the 
pubic  services  that  have  been  offered. 
Furthermore,  there  are  very  few 
pilots  today  who  are  willing  to  call  a 
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flight  service  station  to  speak  In 
person  to  a  flight  service  station  per- 
sonnel for  the  purpose  of  filing  flight 
plans.  It  is  done  much  more  expedi- 
tiously, in  a  timely  and  accurate  fash- 
ion for  the  pUots  to  use  f astf ile,  that  is 
filing  with  a  recorded  device  to  be 
later  transcribed  at  the  appropriate 
time. 

As  the  chairman  of  the  subcommit- 
tee has  said,  this  program  which  is  un- 
derway and  not  completely  without 
some  difficulties,  as  we  have  talked 
about  here  on  this  and  probably  many 
more  occasions  to  come,  it  will  none- 
theless save  $750  million.  We  are  5 
years  into  this  program.  I  suspect  that 
every  year  we  go  into  this  program  we 
are  going  to  have  a  couple  of  more 
flight  service  stations  which  have 
good,  well  meaning  personnel  on  the 
ground  who  do  not  want  to  have  their 
facility  closed  or  move  their  families 
to  some  other  consolidated  location. 
But  the  fact  is  we  have  set  this  course. 
We  have  been  on  it  for  5  years  and  we 
really  should  continue. 

I  ask  for  defeat  of  the  amendment. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARR.  If  I  have  time,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man is  it  not  true  that  in  the  real 
world  if  a  pilot,  a  private  pilot  is  going 
to  take  off  and  he  needs  to  be  able  to 
get  his  flight  plans  filed,  in  many  cases 
they  really  want  to  call  the  operations 
people  in  those  flight  service  stations 
and  I  am  told  that  there  has  been  dif- 
ficulty in  pilots  being  able  to  get 
through  to  make  contact  with  people 
just  because  the  system  has  not  been 
able  to  accommodate  the  flow  of  traf- 
fic. 

A  number  of  pilots  have  just  gone 
and  taken  off  without  even  having 
permission,  because  it  has  become 
such  a  difficult  thing  for  them  to 
make  the  kind  of  contacts  that  they 
are  used  to  making. 

Mr.  Chairman,  I  wonder  if  the  gen- 
tleman would  comment  on  that. 

Mr.  CARR.  I  would  be  glad  to  com- 
ment on  that. 

First  and  foremost,  Mr.  Chairman,  if 
you  are  flying  VFR  in  this  country, 
you  do  not  have  to  file  a  flight  plan.  It 
is  recommended  and  almost  every  pUot 
will  do  so. 

No.  2.  when  you  call  a  flight  service 
station  personnel  you  are  not  calling 
them 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(By  unanimous  consent  Mr.  Carr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CARR.  The  purpose  of  the  call 
is  to  really  get  what  is  perhaps  the 
weather  if  they  have  not  gotten  it 
from  some  other  means,  but  to  file 
that  flight  plan.  The  flight  plan  is  a 


sequence  of  data  which  are  quickly 
coded.  You  do  not  really  need  to  talk 
to  a  person  on  the  other  end  to  file 
your  flight  plan. 

Obviously  if  you  are  flying  IFR  you 
have  to  file  a  flight  plan. 

Now  to  the  gentleman's  question 
about  congestion,  it  is  manifest  that  at 
many  flight  service  stations  particular- 
ly the  unconsolidated  flight  service 
stations,  there  is  tremendous  conges- 
tion. There  is  not  the  modem  phone 
lines,  there  are  not  the  modem  auto- 
mated equipment  to  receive  your 
flight  plan  before  there  is  an  available 
person  on  the  phone. 

As  a  result,  many  pilots,  myself  in- 
cluded, I  have  many  times  called  flight 
service  stations  hundreds  of  miles 
away  from  my  location  to  find  a  flight 
service  station  where  I  could  get  some- 
thing filed,  because  the  modernization 
had  not  progressed. 

I  would  submit  to  you,  my  good 
friend,  tlmt  if  we  allow  this  consolida- 
tion to  go  forward,  yes,  we  are  going  to 
have  difficulties,  yes  we  are  going  to 
have  people  wallung  into  courts  and 
getting  automatic  TRO's. 

Yes,  there  will  be  flight  service  sta- 
tion personnel  who  will  not  want  to  be 
dislocated;  but  private  pilots  in  this 
country  are  committed  to  the  consoli- 
dation. We  want  this  money  to  go  for- 
ward. We  want  to  hold  the  FAA's  feet 
to  the  fire  to  make  sure  that  it  is 
funded  with  the  utmost  of  quality. 
That  is  what  this  bill  does,  that  is 
what  this  committee  report  does.  I 
would  appreciate  the  gentleman's  sup- 
port in  opposing  the  amendment. 

Mr.  KASICH.  If  the  gentleman  will 
yield  further,  I  have  had  personnel  in 
my  district  tell  me  that  even  though 
they  have  tried  to  consolidate,  for  ex- 
ample, the  flight  service  station  with 
their  modem  apparatus  in  Hartford, 
CT,  for  example,  many  pilots  who 
need  to  file  their  flight  plans  in  Hart- 
ford, CT,  for  their  return  flight  to  Co- 
lumbus are  actually  calling  Coliunbus 
because  they  are  not  able  to  deal  ef- 
fectively with  Hartford,  CT.  So  they 
are  out  there  in  Connecticut  and  they 
are  calling  Columbus  even  though  the 
new  equipment  is  already  in  Connecti- 
cut. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Carr] 
has  expired. 

(By  unanimous  consent,  Mr.  Carr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CARR.  My  good  friend  is  abso- 
lutely accurate.  But  the  flight  plauis 
are  dumped  into  a  central  computer. 
Where  they  are  filed,  what  physical  lo- 
cation around  the  country  is  really  im- 
material. The  flight  plan  needs  to  be 
filed  someplace.  It  would  be  nice  to  do 
it  with  a  local  phone  call.  That  is 
going  to  be  happening  with  the  con- 
solidation. So  the  gentleman  really 
does  not  need  to  worry.  It  is  right  now 
a  massive  inconvenience  if  he  cannot 


find  enough  phone  lines  available  at 
the  unconsolidated  flight  service  sta- 
tion, you  have  to  incur  long  distance 
charges  to  get  someone  on  the  phone 
to  file.  But  this  is  all  going  to  be  taken 
care  of. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  TRAFICANT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  the  2V4  years  I 
have  been  here  I  have  followed  the 
gentleman  very  carefully  on  the  floor. 
The  gentleman  has  a  very  pragmatic 
approach  and  I  agree  right  now  he  is 
being  very  pragmatic. 

I  believe  the  interests  of  the  appro- 
priations committee  are  top  notch.  I 
believe  this  chairman  has  done  every- 
thing possible  to  protect  the  skies  in 
America. 

The  question  I  would  have  to  ask 
the  gentleman  is  twofold:  what  if  the 
computer  malfunctions.  No.  1;  and  No. 
2,  I  think  very  importantly,  why  do  we 
have  to  improve  safety  by  modernizing 
one  system  at  the  expense  of  throwing 
out  a  system  that  has  been  proven  to 
work  for  the  smaller  aircraft  at  munic- 
ipal airports  in  this  country?  I  think 
we  can  do  both.  I  think  we  should  set 
up  a  priority  on  safer  skies,  inclement 
weather  conditions  and  we  should 
make  those  improvements  at  the 
major  airports,  absolutely.  But  it 
should  be  part  of  an  integrated  system 
that  would  be  intertwined  with  those 
local  systems  that  even  maximize  fur- 
ther their  safety  opportunities. 

I  cannot  for  the  life  of  me  believe  we 
would  deregulate  in  the  first  place  and 
damage  many  of  these  small  flight 
service  stations  and  then,  second  of 
all,  take  their  flight  service  stations 
away  and  threaten  their  skies. 

In  the  Youngstown  case,  we  are  talk- 
ing about  seven  employees. 

Ladies  and  gentlemen,  that  is  not  a 
lot  of  employees. 

D  1605 

I  am  talking  about  the  safety  issue. 
Perhaps  with  this  modernization,  I  say 
to  the  gentleman  from  Michigan  [Mr. 
Carr],  we  could  have  maybe  a  reduced 
staff  in  the  future  with  three  to  four 
people,  but  we  could  have  both.  I 
think  when  It  comes  to  the  skies,  we 
should  have  our  cake  and  eat  it  too. 

I  have  one  statistic  that  I  would  like 
to  close  with,  and  that  is  that  nobody 
can  deny  the  propensity  for  midair 
collisions  in  the  skies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Carr] 
has  expired. 

(On  request  of  Mr.  Chandler,  and  by 
unanimous  consent,  Mr.  Carr  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  CARR.  I  am  glad  to  yield  to  the 
gentleman  from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
hope  we  do  not  get  emotional  on  this 
issue.  The  question  was  raised,  what  if 
the  computer  goes  down  in  the  remote 
flight  station?  With  or  without  per- 
sonnel, they  are  shut  down.  That  is 
the  whole  point  the  gentleman  from 
Michigan  was  making. 

Mr.  CARR.  Mr.  Chairman,  if  I  could 
say  this,  I  think  there  is  a  fundamen- 
tal misunderstanding  by  some  here 
about  what  flight  service  stations  are 
all  about. 

Mr.  CHANDLER.  That  is  obvious. 

Mr.  CARR.  In  the  early  days  and 
now,  even  in  the  unconsolidated  flight 
service  stations,  a  pilot  will  call  the 
flight  service  stations  personnel,  take 
down  the  information,  and  the  flight 
station  personnel  will  then  put  it  into 
the  computer. 

Mr.  CHANDLER.  That  is  right. 

Mr.  CARR.  The  computer  is  already 
a  fact  of  life  in  either  the  consolidated 
or  the  unconsolidated.  What  in  fact 
the  consolidation  will  do,  however,  is 
bring  the  computer  more  to  the  real 
time  of  the  pilot.  If  the  pilot  has  a  per- 
sonal computer  in  his  home,  he  is 
going  to  be  able  to  access  the  comput- 
er directly  from  home,  not  having  to 
go  through  a  person  standing  there.  If 
they  want  to  have  a  person  standing 
there,  there  will  still  be  some  people 
there,  but  most  of  these  pilots  are 
people  who  are  familiar  with  technolo- 
gy and  who  want  the  Information. 
They  do  not  care  how  it  is  delivered  or 
by  what  means  flesh  and  blood  might 
be  delivering  it. 

Mr.  CHANDLER.  Mr.  Chairman,  if 
the  gentleman  wiU  yield  once  more  for 
one  moment,  on  the  other  point  about 
the  delays  the  gentleman  from  Ohio 
raised,  yes,  there  have  been  some 
delays  in  being  able  to  access  by  tele- 
phone these  flight  service  specialists 
at  the  remote  centers  or  at  the  consoli- 
dated centers.  That  is  something  the 
FAA  is  working  very  hard  to  try  to  im- 
prove, and  this  committee  has  appro- 
priated money  that  the  gentleman 
wants  to  strike  to  further  improve 
that  capability.  So  if  we  are  trying  to 
improve  the  situation  as  it  exists 
today,  then  we  should  oppose  this 
amendment  because  this  amendment 
would  be  used  to  improve  the  system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Carr] 
has  again  expired. 

(On  request  of  Mr.  Traficant,  and 
by  unanimous  consent,  Mr.  Carr  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARR.  I  am  glad  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman, 
No.  1,  let  us  consider  safety  just  brief- 
ly here.  Why  do  we  have  to  talk  about 
safety  at  the  expense  of  a  system  that 


has  worked  for  a  part  of  that  needy 
public  out  there?  That  is  No.  1. 

No.  2,  most  of  the  language  that  is 
coming  out  of  these  airport  managers 
at  these  56  airport  stations  is  saying 
that  they  are  worried  that  the  pilots 
will  begin  taking  risks,  moving  off 
without  adequate  weather  information 
and  necessarily  filing  their  flight 
plans.  These  are  the  types  of  litigation 
problems  that  are  going  to  ensue  from 
this. 

I  assure  the  Members  that  Youngs- 
town  will  go  to  court  on  this  issue.  The 
northern  district  of  New  York  already 
has  five  of  these  stations  before  the 
court.  We  are  opening  up  Pandora's 
box  here,  and  all  of  the  safety  talk  is 
not  necessarily  about  safety. 

I  think  we  should  modernize,  abso- 
lutely, but  I  do  not  think  we  should 
shut  down  those  flight  service  stations 
for  that  part  of  the  aviation  consum- 
ing public  who  relies  on  them.  I  think 
it  is  time  that  we  have  some  people 
with  hands  on.  Computers  are  great. 
We  have  the  greatest  computers  in  the 
world  on  our  airplanes.  Do  we  have 
pilots  in  them?  Absolutely;  we  do. 

Mr.  Chairman,  I  think  my  amend- 
ment would  force  that  type  of  a  qual- 
ity decision. 

Mr.  KASICH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  relate  the 
concern  I  have.  I  have  a  station  in  my 
district  in  Columbus  that  may  in  fact 
be  closed.  We  are  a  major  operation, 
with  the  largest  airport  in  the  State  of 
Ohio,  and  we  may  be  consolidated 
with  an  operation  in  Dayton  that  has 
less  traffic  than  we  have  in  Columbus. 

I  had  an  opportunity,  along  with  the 
gentleman  from  Ohio  [Mr.  Wylie],  to 
meet  with  the  people  who  are  out 
there  doing  this  job,  and  I  have  also 
met  with  some  people  in  the  Govern- 
ment to  talk  about  our  concerns  and 
share  our  concerns  about  what  would 
happen  if  our  place  is  consolidated. 

I  say  to  the  gentleman  from  Michi- 
gan that  it  is  very  difficult  for  me  to 
understand  how  we  would  consolidate 
our  operation  which  is  bigger  than  it  is 
anywhere  in  the  State  in  Coliunbus, 
which  is  the  largest  city  in  the  State 
and  a  growing  city,  the  only  city  east 
of  the  Mississippi  and  north  of  the 
Mason-Dixon  line  with  growth  in  the 
last  decade;  it  is  difficult  to  under- 
stand why  we  would  have  our  facility 
shut  down. 

This  decision  was  made  in  the  early 
1980's.  We  did  not  do  everything  we 
should  have  done  in  the  city  of  Colum- 
bus to  keep  this  facility  open,  but  now 
I  look  at  it,  and  I  am  the  Congress- 
man. I  am  now  the  Congressman,  and 
I  understand  they  are  going  to  maybe 
close  this  facility  down. 

My  pilots  in  Colimibus  are  going  to 
have  to  call  Dayton.  My  pilots  in  Co- 
lumbus feel  more  comfortable,  and 
honestly  we  can  understand  why  they 


would  feel  more  comfortable,  to  be 
able  to  deal  with  the  local  flight  serv- 
ice station  right  in  Columbus  rather 
than  having  to  get  on  the  phone  and 
call  Dayton  to  Inquire  about  weather 
conditions  or  whatever. 

Now  they  tell  me  that  people  who 
are  in  these  consolidated  modem  fa- 
cilities are  still  calling  Columbus,  and 
to  me  it  does  not  make  an  awful  lot  of 
sense.  I  know  that  the  FAA  is  going  to 
do  everything  it  can  to  provide  for 
safety.  Sure,  they  are  going  to  try  to 
do  that,  but  I  would  feel  better,  I 
would  feel  more  comfortable  if  my 
pilots  in  the  largest  city  in  my  State, 
in  the  largest  operating  airport  in  my 
State,  had  a  flight  service  station  they 
could  communicate  with  and  feel  as 
good  as  they  need  to  feel  in  order  to 
operate  their  aircraft. 

I  suppose  I  am  going  to  have  to  sup- 
port this  move  that  is  slowing  this 
whole  thing  down.  I  know  that  the 
gentleman  from  Washington  [Mr. 
Chandler]  said  that  the  FAA  is  doing 
everything  they  can  to  try  to  get  this 
thing  on  line,  but  I  do  not  know  that 
that  makes  me  feel  very  comfortable. 
Again  we  have  the  Government  in- 
volved here,  and  it  seems  to  be  re- 
moved. This  is  at  a  time  when  every 
time  you  pick  up  the  newspaper  you 
are  reading  about  close  calls  and  trage- 
dies. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield,  be- 
cause I  want  to  be  responsible  on  the 
issue. 

Mr.  CARR.  Mr.  Chairman,  the  gen- 
tleman is  responsible  and  he  repre- 
sents his  community  well. 

I  would  relate  my  own  personal  cir- 
cumstances. Pontlac,  MI  has  the  larg- 
est general  aviation  field  in  all  of  the 
State  of  Michigan.  It  has  flight  oper- 
ations that  are  akin  to  Detroit  Metro- 
politan Airport,  and  it  is  only  general 
aviation.  Yet  all  of  our  pilots  must 
place  a  phone  call  and  that  phone  call 
is  answered  in  Lansing.  MI,  up  in  the 
district  of  the  gentleman  from  Michi- 
gan [Mr.  Schxjette],  at  the  airport  up 
there. 

The  fact  of  the  matter  is,  I  tell  my 
friend,  that  we  have  a  problem  that  I 
think  is  transient.  Airports  have  a 
sense  of  community  about  them,  so 
naturally  the  pilots  at  the  gentleman's 
airport  are  going  to  want  to  call  there 
and  speak  to  their  g(x>d  old  friend. 
Joe,  over  at  the  flight  service  station, 
and  they  are  going  to  feel  a  common 
bond  there. 

Let  me  say  to  the  gentleman  that 
most  of  the  pilots  only  want  the  infor- 
mation. They  do  not  care  where  it 
comes  from.  It  is  jiist  like  when  you 
call  a  computer  reservation  service  for 
one  of  the  airlines  to  get  your  seat  to 
go  home;  you  do  not  know  where  that 
phone  is  answered.  It  could  be  an- 
swered in  Seattle,  WA.  You  care  about 
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getting  your  reservation  and  having  it 
acciirate.  Tou  do  not  care  where  the 
person  on  the  other  end  of  the  line  is 
located  physically. 

It  is  the  service  we  are  keying  in  on 
here.  It  is  the  service  that  this  bill  con- 
tains the  money  to  improve.  We  want 
to  improve  service.  Yes,  that  will  mean 
that  some  of  the  sort  of  good  old  boys 
around  some  of  the  airports  in  the 
cotintry  Just  are  not  going  to  be  able 
to  call  old  Fred  over  in  the  flight  serv- 
ice station  anjmaore.  but  we  are  going 
to  improve  service,  and  that  is  what  is 
going  to  improve  safety. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
say  this,  though,  to  the  gentleman 
from  Michigan:  if  you  are  going  to 
have  a  big  family  picnic  in  Pontiac— is 
that  where  you  said  it  was? 

Mr.  CARR.  Right. 

Mr.  KASICH.  Where  are  you  going 
to  call  for  the  weather?  If  you  are 
going  to  book  a  reservation  on  an  air- 
plane, it  does  not  matter  whether  you 
call  Detroit  or  Chicago  because  you 
are  all  going  to  be  booked  on  the  same 
plane,  but  if  you  want  to  get  the 
weather  for  your  family  picnic  this 
weekend,  are  you  going  to  call  Pontiac, 
MI,  or  are  you  going  to  call  somebody 
else's  hometown  which  is  400  miles 
away? 

Mr.  CARR.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
be  glad  to  explain  this  to  the  gentle- 
man. Each  and  every  airport  has 
weather  reporting.  That,  too,  is  fed 
into  a  computer,  and  that,  too,  is 
printed  out  no  matter  where  it  occurs 
in  the  United  States,  where  anybody  is 
asking  for  it.  Somebody  in  Seattle 
might  call  up  flight  service  and  ask, 
"What  is  the  weather  in  Pontiac?" 
And  they  could  get  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Kasich] 
has  expired. 

(By  unanimous  consent,  Mr.  Kasich 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  jrield  further? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  CARR.  In  other  words,  Mr. 
Chairman,  the  presence  of  the  flight 
service  personnel  is  not  the  driving 
factor  in  whether  weather  is  reported 
ataU. 

Mr.  KASICH.  Let  me  say  this  to  this 
gentleman.  If  we  are  going  to  have 
four  flight  service  stations  in  Ohio, 
Cleveland.  Toimgstown,  Columbus, 
and  Dayton,  and  we  then  consolidate 
the  four  stations  down  to  two.  does  it 
not  make  common  sense  that  that  is 
going  to  pose  difficulty  with  an  incred- 
ible influx  of  calls  into  the  remaining 
two  facilities?  Particularly  when  we 
have  more  planes  in  the  air,  why 
would  we  want  to  consolidate  a  great 
number  into  a  few  when  we  have  a 
growth  in  aircraft? 


Mr.  CARR.  Because  the  capacity  of 
the  computers  and  the  technological 
installation  at  the  consolidated  flight 
service  stations  is  going  to  be  vastly 
superior  to  all  of  the  individual  sta- 
tions. 

Mr.  TRAFICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  let 
us  be  advised  that  Akron's  would  be 
closed  as  well. 

I  have  two  points  I  want  to  make. 
We  say  naturally  the  pilot  wants  to 
call  Joe  because  he  knows  Joe.  Yes,  he 
knows  Joe,  and  there  is  that  feeling  of 
communication  and  safety  that  is  built 
into  this  system. 

Second  of  all,  let  us  talk  about  all 
the  great  computers  in  the  aviation  in- 
dustry. Show  me  one  major  commer- 
cial airline  that  does  not  have  the 
greatest  up-to-date  computers  laiown 
to  man.  Tou  do  that  and  then  try  to 
find  your  luggage. 

I  think  we  are  talking  about  the  fact 
that  there  are  no  systems  that  are  to- 
tally perfect. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  on  that 
last  point,  again  I  would  like  to  em- 
phasize that  even  under  the  old  un- 
consolidated system,  computers  were 
the  heart  of  it.  There  were  many  times 
flying  back  and  forth  from  Washing- 
ton to  my  district  when  I  called  to  get 
my  flight  plan  and  it  was  not  there  be- 
cause a  computer  went  down  some- 
place and  we  had  to  reconstruct  it. 

But  the  system  has  integrity.  Pilots 
and  controllers  work  around  these 
problems.  Laying  the  whole  consolida- 
tion on  to  some  new-fangled  computer 
is  simply  not  the  case. 

Mr.  DYSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYSON.  Briefly,  I  yield  to 
gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I 
preciate  the  gentleman's  yielding. 

I  just  want  my  friend,  the  gentleman 
from  Michigan,  to  understand  my  con- 
cern about  this,  and  I  appreciate  his 
answers.  I  am  not  settled  on  this,  this 
has  not  solved  my  problem  but  I  am 
glad  the  gentleman  answered  my  ques- 
tions directly.  But  I  want  the  gentle- 
man to  understand  where  I  come  from 
on  this  whole  issue  because  it  is  some- 
thing that  I  am  deeply  concerned 
about. 

Mr.  DYSON.  Mr.  Chairman,  I,  too, 
have  conoems  about  this  amendment, 
and  the  subcommittee  knows  very  well 
that  I  have  discussed  this  issue  of  the 
consolidation  of  flight  service  stations 
with  them  over  the  last  2V4  years. 
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I  heard  my  colleague,  the  gentleman 
from  Michigan,  talk  about  calling  up 
Fred  or  Joe  for  information  b«w;k  at 
the  airport.  That  is  not  a  bad  idea. 
Just  a  couple  of  weeks  ago,  sitting  in 
this  Chamber,  when  we  were  about  to 
experience  a  very  heavy  thunder- 
storm, I  walked  out  of  here  and  re- 
ceived a  weather  report  indicating 
that  in  my  area  of  the  Eastern  Shore 
and  southern  Maryland,  we  were  to 
expect  high  winds  and  hail.  Eventually 
what  touched  down  was  a  tornado,  a 
very  unusual  phenomena  in  Mary- 
land's First  Congressional  District.  It 
was  something  that  the  weather 
bureau  did  not  anticipate. 

This  is  what  we  are  talking  about. 
This  is  what  I  think  the  gentleman 
from  Ohio  is  talking  about  in  his 
amendment. 

What  they  propose  to  do  on  the 
Eastern  Shore  of  Maryland  is  this:  In 
Salisbury,  which  is  the  second  largest 
airport  in  the  State,  the  FAA  would 
consolidate  the  flight  service  station 
and  merge  it  with  Leesburg,  VA.  In  es- 
sence we  would  have  somebody  at  the 
Leesburg  Air  Route  Traffic  Control 
Center  telling  a  pilot  arriving  in  Salis- 
bury, MD,  what  kind  of  weather  to 
expect  on  Maryland's  Eastern  Shore. 
This  airport  is  located  between  the  At- 
lantic Ocean  and  the  Chesapeake  Bay, 
a  region  of  unpredictable  weather  pat- 
terns. 

I  do  not  believe  we  are  going  to  be 
able  to  get  anybody  in  a  place  like 
Leesburg,  VA.  that  is  going  to  be  able 
to  give  the  kind  of  on-the-spot  weath- 
er information  that  we  are  going  to 
need  in  Salisbury,  MD. 

I  feel  this  situation  has  been  mud- 
dled just  a  bit  when  Members  have 
talked  about  filing  flight  plans.  I  think 
if  one  is  going  to  take  a  flight  to  New 
York,  you  could  probably  file  your 
plan  in  Los  Angeles.  That  would  not 
make  a  whole  lot  of  difference.  But,  if 
you  are  going  to  be  arriving  in  an  air- 
port where  there  is  an  existing  flight 
service  station,  those  individuals  on 
the  ground  can  tell  you  what  kind  of 
weather  and  what  kind  of  environmen- 
tal conditions  you  are  going  to  face. 

The  issue  of  jobs  keeps  coming  up.  I 
do  not  want  to  lose  any  more  people  in 
my  district  to  unemployment,  but  we 
are  only  talking  about,  in  some  dis- 
tricts, I  think,  seven  or  eight  people, 
and  I  will  even  have  less  than  that.  Let 
me  emphasize  that  every  one  of  those 
jobs  is  very  important.  But  that  is  not 
our  reason  for  being  here.  Our  real 
reason  is  safety! 

I  have  a  lot  of  confidence  in  this  sub- 
committee. I  do  not  have  that  same 
kind  of  confidence  in  the  FAA.  They 
have  just  not  done  a  good  job.  These 
airports  and  these  flight  service  sta- 
tions in  niral  areas  also  mean  some- 
thing in  economic  development. 
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We  are  not  going  to  have  economic 
development  if  these  things  are  moved 
and  consolidated  in  another  location, 
in  my  case  in  another  State,  Leesburg, 
VA. 

Mr.  Chairman,  I  think  the  consolida- 
tion plan  is  a  very  bad  idea,  because  I 
feel  the  FAA  is  trying  to  rush  into  it 
prematurely. 

I  endorse  the  amendment  of  the  gen- 
tleman from  Ohio. 

I  feel  we  should  look  very  closely  at  what 
the  gentleman  Is  proposing  after  taking  Into 
account  the  present  state  we  find  the  FAA.  I 
for  one  do  not  feel  that  air  travel  is  any  safer, 
or  will  become  any  safer  with  the  closing  of 
the  345  flight  service  stations  throughout  this 
Nation.  A  week  does  not  go  by,  Mr.  Chairman, 
when  I  can  pick  up  a  newspaper  or  turn  on 
the  television  and  see  an  air  traffic  accident  or 
"near  miss." 

Mr.  Traficant's  amendment  will  rerrrave 
$65.5  million  from  the  Department  of  Trans- 
portation's budget  for  fiscal  year  1988.  The 
FAA  has  embarked  on  a  consolidation  pro- 
gram which  would  eventually  close  345  sta- 
tions and  combine  them  into  61  automated 
stations.  This  amendment  would  prevent  the 
FAA  from  carrying  out  its  proposed  schedule. 

I  have  serious  reservations  atx)ut  this  pro- 
gram of  the  FAA.  I  have  reservations  about 
this  because  I  think  what  they  are  doing  will 
be  placing  in  jeopardy  those  general  aviation 
pilots  who  use  airports  in  mostly  rural  commu- 
nities and  need  the  services  of  the  individuals 
at  the  flight  service  stations. 

I  feel  by  closing  the  flight  service  stations 
prematurely,  without  first  having  the  fully  auto- 
mated systems  in  place  is  a  great  mistake.  I 
think  I,  like  a  majority  of  my  colleagues,  have 
developed  some  anxiety  over  the  ability  of  the 
FAA  to  protect  us  in  the  skies.  We  can  ill 
afford  to  be  reducing  services  to  pilots  at  a 
time  when  ainway  safety  is  becoming  increas- 
ingly unsafe. 

A  flight  service  station  provides  iaeplace- 
able  services  to  general  aviation  aircraft  pilots 
who  usually  fly  their  own  planes.  Flight  service 
stations  are  primarily  located  at  rural  airports 
and  airstrips  throughout  America.  The  flight 
service  station  in  Salisbury,  serves  pilots  who 
fly  through  the  Eastern  Shore  and  southern 
portions  of  Maryland.  Farmers,  small  business 
people,  military  pilots,  beach  goers,  and  the 
Maryland  State  Police  Medevac  Unit  are  just 
some  of  the  groups  wfio  depend  on  the  infor- 
mation provided  by  this  flight  service  station. 
This  air  corridor  is  one  of  the  busiest  in  the 
country  and  it  is  important  that  the  FAA  pro- 
vide pilots  in  this  region  with  the  most  current 
and  accurate  information  available. 

Mr.  Chainnan,  I  want  to  make  It  perfectly 
clear  that  I  do  not  oppose  the  concept  of  the 
automated  flight  servk^  station,  but  I  do 
oppose  ttie  method  in  which  the  FAA  has 
been  closing  these  stations.  Recent  hearings 
in  Congress  have  pointed  out  the  serious  lags 
In  service  to  pilots  caused  by  the  consolkJated 
process.  It  is  apparent  that  some  communities 
will  never  have  the  service  tt>ey  have  come  to 
trust.  I  realize  that  there  are  always  going  to 
be  a  few  problems  thiat  will  have  to  be  worked 
out  of  a  new  system;  however,  ttie  FAA  has 


compounded  these  problems  t>y  closing  sta- 
tions too  hastily. 

The  rural  communities  are  the  ones  wfio  are 
most  affected  by  lags  in  service.  These  are 
the  pilots  who  most  depend  on  the  flight  serv- 
ice station.  When  services  to  these  pilots  are 
reduced,  we  are  compromising  air  safety.  I  do 
not  believe  we  should  be  reducing  an  impor- 
tant element  of  safety  by  limiting  information 
to  pilots.  Make  no  mistake,  the  hasty  ctosing 
of  these  stations  will  have  an  impact  on  busi- 
nesses, farmers,  and  medical  services  to  rural 
communities. 

We  have  an  opportunity  to  once  again  pre- 
vent the  FAA  from  proceeding  with  the  con- 
solidation effort  without  sufficient  attention  to 
the  needs  of  those  communities  which  most 
depend  on  the  services  provided  by  the  FAA 
personnel.  Repeatedly,  the  FAA  has  been 
asked  if  there  was  any  criteria  in  the  selecting 
which  sites  will  close  last.  The  former  FAA 
Administrator,  Donald  Engen,  has  testified  that 
he  would  give  consideration  to  stations  wtiere 
unusual  weather  was  a  factor.  Mr.  Engen 
stated  that  between  two  major  bodies  of  water 
would  be  such  a  station  to  be  considered  be- 
cause of  unusual  weather  patterns.  Well,  the 
Salisbury  Flight  Service  Station  is  scheduled 
to  close  this  fiscal  year,  and  it  is  located  t>e- 
tween  the  Atlantic  Ocean  and  the  Chesea- 
peake  Bay. 

This  amendment  is  still  needed  to  prevent 
unnecessary  closings  and  disruption  in  serv- 
ice. The  FAA  needs  to  pause  briefly  to  estab- 
lish a  logical  order  on  "last-to-close"  stations 
and  pay  more  attention  to  the  impact  on 
safety  and  economic  development  in  rural 
areas. 

If  automation  is  the  t>est  service,  then  I 
wholeheartedly  support  it;  but,  at  this  time,  it  is 
proving  to  be  disruptive  to  air  safety  at  a  time 
when  we  can  least  afford  it  I  realize  that  sig- 
nificant investments  have  been  made  toward 
automation;  however,  we  must  t>e  assured  it  is 
implemented  properly.  When  the  FAA  recog- 
nizes the  importarice  of  ttiis  service  to  rural 
communities  and  proceeds  wittraut  disrupting 
it,  then  I  will  support  a  consolidation  effort. 

Mr.  Chairman,  I  hope  this  amendment 
sends  a  strong,  clear  rriessage  to  the  FAA 
that  we  in  Congress  want  a  better  and  much 
safer  air  traffic  service.  We  would  like  to  see 
the  tjest  possible  service  provkJed  to  ttie  tfiou- 
sands  of  pilots  and  their  passengers  that  fly 
this  Nation's  skies  every  day. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DYSON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Chairman.  I  would 
like  to  make  Just  a  couple  of  points 
about  what  the  gentleman  has  said.  I 
know  the  gentleman  fought  very  hard 
for  his  area  and  should  be  commended 
by  the  people  he  represents.  But  I 
think  the  gentleman  also  knows  that 
the  FAA  is  planning  to  have  a  satellite 
flight  service  station  in  areas  where 
surface  weather  is  particularly  a  prob- 
lem. 

There  has  been  a  lot  of  discussion, 
and  the  gentleman  has  contributed  to 
some  of  it,  about  weather  observa- 
tions. Weather  observations  can  be 
made  by  automated  mechanisms,  they 


can  be  made  by  human  observation. 
Flight  service  station  personnel  fre- 
quently msike  weather  observations. 

Also,  we  have  contract  weather  ob- 
servers who  are  highly  trained  and  can 
do  the  Job  at  very,  very  low  cost.  I 
would  tell  the  gentleman  the  portion 
of  time  that  the  flight  service  station 
personnel  actually  observe  the  weath- 
er is  a  very,  very  small  part  of  their 
duties.  It  is  done  once  every  hour  and 
it  takes  but  a  very  few  short  minutes. 

But  I  would  also  tell  the  gentleman 
that  what  they  observe  is  surface 
weather  phenomena.  They  do  not  ob- 
serve weather  at  altitude  and  surface 
weather  is  very  important  to  pilots 
who  are  about  to  land  at  an  airport 
say  with  ground  fog.  But  I  would  also 
tell  the  gentleman  in  the  years  that  I 
have  been  flying,  the  weather  observa- 
tions of  flight  service  personnel,  while 
being  very  accurate,  are  largely  imma- 
terial to  the  aloft  weather  situation 
that  the  pilot  is  confronting  imtil  just 
before  he  lands. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  [Mr. 
Dyson]  has  expired. 

(On  the  request  of  Mr.  Cark  and  by 
unanimous  consent,  Mr.  Dyson  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  CARR.  If  the  gentleman  will 
yield  further,  I  would  not  oversell  the 
portion  of  weather  observer  function 
of  a  flight  service  station  person.  They 
are  there  essentially  to  disseminate 
weather  nationwide,  not  just  locally. 
They  are  there  to  take  and  file  flight 
plans. 

(By  unanimous  consent,  Mr.  Dyson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DYSON.  Mr.  Chairman,  the  gen- 
tleman from  Ohio,  the  offerer  of  the 
amendment,  has  talked  about  approxi- 
mately 56  closures  in  the  upcoming 
fiscal  year.  We  are  also  eventually 
looking  at  what  the  FAA  would  like  to 
do,  which  is  to  close  approximately 
345  of  these  stations  in  almost  every 
State  of  this  country. 

Again,  I  do  not  think  I  can  empha- 
size enough  how  concerned  I  am  that 
these  closures  would  result  in  greater 
risk  to  the  flying  public.  I  would 
prefer  to  have  somebody  on  the 
ground  telling  me  and  the  pilot  what 
to  expect.  I  Imow  wind  sheer  is  some- 
thing that  a  pilot  is  going  to  face 
closer  to  the  runway  than  he  is  up  at 
some  higher  altitude.  That  immediate- 
ly is  something  that  ought  to  be  con- 
sidered. 

I  believe  that  the  FAA  has  gone  into 
this  in  a  haphazard  way  and  has  not 
given  the  kind  of  consideration  to  it 
that  a  situation  like  this  demands. 

I  am  impressed  that  the  committee 
and  the  gentleman  from  Michigan 
have  offered  satellite  adjunct  stations 
as  a  substitute.  At  this  time,  we  have 
only  received  promises.  Aside  from  the 
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few  people  who  will  lose  their  jobs, 
which  is  a  concern  of  mine,  I  am  more 
concerned  about  the  people  that  fly  in 
and  out  of  the  airport.  For  instance, 
Members  of  Congress  going  to  Ocean 
City,  MD,  for  a  vacation,  are  no  longer 
going  to  have  available  to  them  the 
use  of  those  facilities.  Instead,  they 
are  going  to  be  using  a  facility  out  of 
Leesburg.  VA,  and  receiving  informa- 
tion from  that  center. 

I  Juat  do  not  think  that  is  the  way 
we  ought  to  be  ruiming  this  show. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  do  not  plan  to  take 
my  5  minutes,  but  let  me  say  that  I 
sympathize  with  my  colleague  from 
Ohio,  my  colleague  from  New  York 
and  my  colleague  from  Maryland.  But 
this  is  not  the  way  to  do  it. 

Let  me  Just  say  what  the  gentleman 
from  Ohio  [Mr.  Traticant]  has  done 
in  his  amendment  is  to  eliminate  the 
money  for  facilities  and  equipment  to 
provide  for  automatic  service.  The 
FAA's  budget  assimies  under  oper- 
ations that  a  certain  amoimt  of  flight 
service  stations  that  are  not  automat- 
ed will  be  closed  down.  So  what  the 
amendment  will  do  is  nothing  to  pro- 
vide for  the  continuation  of  those 
flight  service  stations,  but  eliminate 
the  automated  facilities  and  equip- 
ment from  being  provided,  and  have 
the  worst  of  both  worlds.  We  will  have 
neither  the  funds  for  the  existing 
flight  service  stations  nor  the  funds 
for  the  automated  equipment  to  re- 
place them. 

So  that  is  the  worst  of  both  worlds. 
That  is  certainly  something  we  do  not 
want  to  do. 

I  say  that  although  I  sympathize 
with  what  the  gentleman  is  thinking,  I 
certainly  think  this  is  the  wrong  way 
to  do  it.  It  would  be  a  disaster,  and  I 
urge  defeat  of  the  amendment. 

Mr.  TRAPICANT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  TRAPICANT.  Mr.  Chairman. 
there  is  no  other  way  at  this  time, 
without  an  authorization  bill,  that  we 
can  legislate  on  an  appropriation  bill. 
It  would  be  out  of  order.  So  it  is  neces- 
sary to  take  the  action  that  is  brought 
forward  today,  but  through  authoriza- 
tion and  the  review  process  we  can 
thus  authorize  and  handle  the  matter 
of  updating  this  with  modem  equip- 
ment at  the  major  airports  and  con- 
tinuing on  with  the  solid  program  we 
had  at  the  local  level. 

Mr.  COUGHLIN.  If  the  gentleman 
wlU  allow  me  to  reclaim  my  time,  I 
agree  with  the  gentleman.  This  is  an 
authorization  question.  The  gentle- 
man should  take  this  to  the  authoriz- 
ing committee. 

But  the  worst  thing  we  could  do,  be- 
cause the  FAA's  funds  under  oper- 


ations do  not  provide  the  fuinds  for  op- 
erating all  of  the  existing  flight  serv- 
ice stations,  the  worst  thing  we  could 
do  is  eliminate  the  money  for  the 
automated  equipment  to  replace 
those,  and  I  suggest  to  the  gentleman 
that  he  take  his  question  to  the  au- 
thorizing committee. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I  rise  in 
support  of  the  Traficant  amendment. 

This  amendment  would  prevent  the  closing, 
I  tjelieve,  of  the  Meridian,  Jackson,  and 
McComb  FAA  stations. 

The  FAA  wants  to  consolidate  these  sta- 
tions into  one  big  station  in  each  State. 

This  amendment  would  not  only  save  the 
small  FAA  stations  over  the  country  but  saves 
over  $65  million  of  building  new  facilities. 

I  ask  my  colleagues  to  support  this  reasona- 
ble amendment. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in  support 
of  the  Traficant  amendment. 

The  closing  of  the  flight  service  stations  will 
adversely  affect  my  district  and  I  believe  that 
the  safety  of  the  traveling  public  will  be  jeop- 
ardized. 

I  urge  my  colleagues  to  support  the  Trafi- 
cant amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Traficant]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quonmi  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names. 


Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Attains 

Badham 

BaJier 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilbray 

BUlrakls 

Bliley 
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Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonier  (MI) 
Borsl(i 
Boucher 
Boulter 
Brennan 
BroomTield 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campt>ell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 


Clarke 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crocltett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 


Derrick 

E>eWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flippo 

Plorio 

Ford  (TN) 

Frenzel 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hucliaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 
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Rennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Ijancaster 

Lantos 

Liatta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Lipinski 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LujEm 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McClostey 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Uurtha 

Myers 

Magle 

Natcher 

Ileal 

Ifelson 

Nichols 

Nielson 

Ztowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 


Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Censenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundciuist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
VoUuner 
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Vucanovlch 

Weldon 

Wolpe 

Feighan 

Lowry  (WA) 

Sabo 

Walgren 

Wheat 

Wortley 

Fields 

Luken,  Thomas 

Saiki 

Walker 

Whlttaker 

Wyden 

Florio 

Lukens,  Donald 

Saxton 

Watklns 

Whltten 

Yates 

Foley 

Lungren 

Schaefer 

Waxman 

Williams 

Yatron 

Ford  (TN) 

Mack 

Schneider 

Weber 

Wise 

Young  (AK) 

Frank 

MacKay 

Schroeder 

Weiss 

Wolf 

Young (FL) 

Frenzel 

Madigan 

Schuette 

D  1635 

Gallegly 

Markey 

Schulze 

Gallo 

Marlenee 

Schumer 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray    of    lUinois).    Three    hunderd 

Garcia 
Gaydos 
Gejdenson 

Martin  (ID 

Martinez 

Mavroules 

Sensenbrenner 

Sharp 

Shaw 

eighty-four 

Members   have   answered 

Gekas 

Mazzoli 

Shumway 

to  their  names,  a  quoriun  is  present, 
and   the   committee   will   resume   its 

Gibbons 

Gilman 

Gingrich 

McCloskey 
McCoUum 
McCurdy 

Shuster 
SUtorski 
Sisisky 

business. 

Glickman 

McDade 

Skaggs 

REOORDEn  VOTF 

Goodling 

McMillan  (NO 

Skelton 

The  CHAIRMAN.  The  pending  busi- 

Gradison 
Grandy 

Meyers 
Mfume 

Slattery 
Slaughter  (NY) 

ness  is  the  demand  of  the  gentleman 

Grant 

Mica 

Slaughter  (VA) 

from  Ohio 

[Mr.  Traficant]  for  a  re- 

Gray  (PA) 

Michel 

Smith  (FL) 

corded  vote 

Green 
Gregg 

MiUer  (CA) 
Miller  (WA) 

Smith  (lA) 
Smith  (NJ) 

A  recorded  vote  was  ordered. 

Guarini 

MineU 

Smith  (TX) 

The    CHAIRMAN.    The    Chair    wUl 

Hall  (OH) 

Moakley 

Smith.  Denny 

state  this  is 

a  5-minute  vote. 

Hamilton               Molinari 
Hammerschmidt  MoUohan 

(OR) 
Smith.  Rot>ert 

The  vote 

was  taken 

by  electronic 

Hansen 

Moorhead 

(NH) 

device,  and  there  were- 

-ayes  99,  noes 

Hastert 

Morrison  (CT) 

Snowe 

292,  not  voting  42,  as  follows: 

Hefley 
Henry 

Mrazek 
Murtha 

Solarz 
Spence 
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Herger 

Myers 

Spratt 

AYES— 99 

Hertel 

Nagle 

Stangeland 

Hiler 

Natcher 

Stark 

Applegate 

Flippo 

Morrison  (WA) 

Hochbrueckner 

Neal 

Stenholm 

Bennett 

Gonzalez 

Murphy 

HoUoway 

Oberstar 

Stokes 

Bentley 

Gordon 

Nelson 

Horton 

Obey 

Studds 

Bereuter 

Gray  (ID 

NichoU 

Houghton 

Olin 

Sundquist 

Blaggi 

Harris 

Nielson 

Hughes 

Ortiz 

Sweeney 

Boggs 

Hatcher 

Nowak 

Hunter 

Owens  (UT) 

Swift 

Boucher 

Hayes  (ID 

Oakar 

Hutto 

Packard 

SwindaU 

Bruce 

Hayes  (LA) 

Oxley 

Hyde 

Panetta 

Synar 

Byron 

Hefner 

Quillen 

Inhofe 

Parris 

TaUon 

Campbell 

Hopkins 

Rahall 

Ireland 

Pashayan 

Tauke 

Carper 

Hoyer 

Regula 

Jeffords 

Patterson 

Taylor 

Chappell 

Hubbard 

Robinson 

Jenkins 

Pease 

Thomas  (CA) 

Clarke 

Huckaby 

Rogers 

Johnson  (CT) 

Pelosi 

Torres 

Coats 

Jones  (NO 

Russo 

Johnson  (SD) 

Penny 

Torricelli 

Ctxjper 

Jones  (TN) 

Savage 

Kaptur 

Pepper 

Traxler 

Craig 

Jontz 

Sawyer 

Kastenmeier 

Perkins 

Udall 

Daniel 

Kanjorski 

Skeen 

Kennedy 

Petri 

Upton 

Daub 

Kasich 

Smith  (NE) 

Kennelly 

Pickett 

Vander  Jagt 

Davis  (MI) 

Kolter 

Smith.  Robert 

Kildee 

Pickle 

Vento 

DeFazio 

LaPalce 

(OR) 

Kleczka 

Porter 

Visclosky 

Dellums 

Lancaster 

Solomon 

Kolbe 

Price  (ID 

Volkmer 

DeWine 

Latta 

Staggers 

Konnyu 

Price  (NO 

Walgren 

Dorgan  (ND) 

Lipinski 

Stallings 

Kostmayer 

Pursell 

Walker 

Dowdy 

Lott 

Stratton 

Kyi 

Rangel 

Watklns 

Duncan 

Lujan 

Stump 

Lagomarsino 

Ravenel 

Waxm&n 

Durbin 

Man  ton 

Towns 

Lantos 

Rhodes 

Weber 

Dymidly 

Martin  (NY) 

Traficant 

Leach  (LA) 

Richardson 

Weiss 

Dyson 

Matsui 

Valentine 

Leath  (TX) 

Ridge 

Weldon 

Eckart 

McGrath 

Vucanovich 

Lehman  (CA) 

Rinaldo 

Whittaker 

Emerson 

McHugh 

Wheat 

Lehman  (FL) 

Ritter 

Whitten 

Erdreich 

McMiUen  (MD) 

Wise 

Leland 

Roberts 

WUUams 

Espy 

MiUer  (OH) 

Young  (AK) 

Levin  (MI) 

Rodino 

Wolf 

Evans 

Montgomery 

Levine  (CA) 

Rose 

Wolpe 

Pish 

Moody 

Lewis  (CA) 

Roth 

Wortley 

NOES— 292 

Lewis  (FL) 

Roukema 

Wyden 

*^^^A^ih^         ai  V  H 

Lewis  (GA) 

Rowland  (CT) 

Yat«s 

Akaka 

Bonior  (MI) 

Coughlin 

Ughtfoot 

Rowland  (GA) 

Yatron 

Anderson 

Borski 

Courter 

Lowery  (CA) 

Roybal 

Young (FL) 

Andrews 

Boulter 

Coyne 

Annunzio 

Brennan 

Crane 

NOT  VOTING-42 

Anthony 

Archer 

Aspin 

Brooks 
Broomiield 
Brown  (CO) 

Crockett 

Dannemeyer 

Darden 

Ackerman 
Alexander 

Flake 
Foglietta 

McCandless 
McEwen 

Atkins 

Buechner 

Davis  (ID 

Armey 

Ford  (Ml) 

Morella 

AuColn 

Badham 

Baker 

Bunning 

Burton 

Bustamante 

de  la  Garza 

DeLay 

Derrick 

Bates 

Bonker 

Bosco 

Frost 

Gephardt 

Gunderson 

Owens  (NY) 

Ray 

Roe 

BaUenger 
Barnard 

CaUahan 
Cardin 

Dickinson 
Dicks 

Boxer 
Brown  (CA) 

Hall  (TX) 
Hawkins 

Roemer 
Rostenkowski 

BarUett 

Barton 

Bateman 

Beilenson 

Bennan 

BeviU 

Can- 
Chandler 

Cheney 
Cllnxer 
Coble 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Downey 

Dreier 

Bryant 
Clay 
Conyers 
Doman  (CA) 
Edwards  (OK) 
English 

Howard 

Jacobs 

Kemp 

Lent 

Livingston 

Uoyd 

Scheuer 
St  Germain 
Tauzin 
Thomas  (GA) 
Wilson 
Wylie 

BUbray 

Coelho 

Dwyer 

BUiraUs 

Coleman  (MO) 

Early 

D  1650 

BUley 
Boehlert 

Coleman  (TX) 
CoUlns 

Edwards  (CA) 
FasceU 

Mr.  HiJKilsUj  changed  his  vote  from 

Boland 

Comt>est 

PaweU 

"aye"  to  "no 

. 

Boner  (TN) 

Conte 

Fazio 
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Mr.  HOYER  and  Mr.  HAYES  of  Illi- 
nois changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Research,  Engikeerimg,  awd  Developkemt 
(Airport  and  Airway  Trust  Fund) 

For  necessary  expenses,  not  otherwise 
provided  for,  for  research,  engineering,  and 
development,  in  accordance  with  the  provi- 
sions of  the  Federal  Aviation  Act  (49  U.S.C. 
1301-1542).  Including  construction  of  experi- 
mental facilities  and  acquisition  of  neces- 
sary sites  by  lease  or  grant,  $161,500,000.  to 
be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  untU 
expended:  Provided,  That  there  may  be 
credited  to  this  appropriation  fimds  re- 
ceived from  States,  coimties,  municipalities, 
other  public  authorities,  and  private 
sources,  for  expenses  incurred  for  research, 
engineering,  and  development. 

AMENDMENT  OFTERED  BY  BCR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  IMr.  Glickman:  On 
page  12,  line  15,  strike  "$161,500,000'  and 
insert  in  lieu  thereof  "$175,000,000". 

Mr.  WALKER.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
would  hope  that  the  gentleman  from 
Pennsylvania  would  not  raise  a  point 
of  order. 

We  have  previously  had  a  couple  of 
amendments  offered  similarly  to  mine 
that  no  point  of  order  was  raised. 

They  were  voted  down  by  the  com- 
mittee, and  I  had  not  intended  to  ask 
for  a  rollcall  vote  on  this  amendment. 
I  have  been  cooperating  with  the  com- 
mittee in  terms  of  previous  discussions 
on  previous  amendments,  and  so  I 
would  feel  constrained  to  object  to  the 
point  of  order,  if  it  is  in  fact  offered. 

This  amendment  concerns  air  safety. 
I  offer  this  amendment  along  with  the 
gentleman  from  Illinois  [Mr.  Russo], 
the  gentleman  from  Oklahoma  [Mr. 
McCurdy],  and  others  who  are  con- 
cerned that  we  are  building  an  enor- 
mous balance  in  the  airport  trust  fund 
and  that  money  is  not  being  used  to  do 
the  kinds  of  air  safety-related  activi- 
ties that  the  public  demands  every 
time  they  fly  on  an  airplane  and  pay  a 
ticket  tax. 

Hardly  a  day  goes  by  without  re- 
ports on  midair  collisions,  scheduling 
and  delay  hassles. 

Last  week  we  almost  lost  600  people 
over  the  Atlantic  Ocean. 

n  1700 

That  is  when  the  Delta  Airlines  and 
Continental  Airlines  plane  nearly  col- 
lided over  Newfoundland. 

As  the  Washington  Post  put  it 
today.  "Air  travel  has  become  a  flight- 
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mare."  It  is  time  we  in  Congress  take 
some  real  action  to  turn  this  situation 
around.  My  amendment  would  add 
$13.5  million.  These  are  dollars  re- 
quested by  the  FAA,  requested  but  not 
approved  by  the  Office  of  Manage- 
ment and  Budget  nor  by  this  commit- 
tee. 

I  would  say  the  Conunittee  on  Ap- 
propriations headed  by  Mr.  Lehman 
did  a  fine  Job  in  adding  some  moneys 
back  that  the  administration  cut  but 
we  are  still  below  the  FAA's  requested 
levels  in  aviation  weather,  in  wind 
shears,  in  terminal  weather  radar,  in 
cabin  fire  safety,  in  human  factors  in- 
volving aviation  including  controller 
interaction  with  advanced  aircraft  and 
control  system,  with  navigation,  with 
airport  capacity. 

My  amendment  would  add  $13.5  mil- 
lion into  this  bill,  all  funds  that  were 
requested  by  the  FAA  when  they 
made  their  budget  presentation  to  the 
Office  of  Management  and  Budget. 

I  am  very  open  and  candid  with  my 
coUeagues.  This  is  not  a  cutting 
amendment.  This  is  one  of  the  first 
addition  amendments  that  has  been 
added  on  this  floor  since  I  have  been 
in  Congress  this  year.  But  when  I  go 
home  my  constituents  say  to  me,  "We 
want  you  to  cut  everything  but  please 
spare  us  further  cuts  in  the  safety  of 
our  airways.  Please  save  us  from 
midair  collisions.  Please  save  us  from 
airports  which  are  so  crowded  that  the 
safety  of  the  flying  public  is  jeopard- 
ized." 

There  is  no  parochial  gain  for  any  of 
us  in  supporting  this  additional  money 
except  gains  in  the  lives  of  our  con- 
stituents and  the  lives  of  the  flying 
public  in  America. 

Now  the  committee  has  done  a  good 
job  in  keeping  the  funds  as  high  as 
they  believe  that  they  can.  I  just  do 
not  believe  that  they  are  high  enough 
to  protect  the  flying  public,  particular- 
ly in  the  area  of  aviation  weather,  par- 
ticularly in  the  area  of  navigation  of 
airplanes. 

So  I  have  sought  to  add  this  addi- 
tional money  which  will  protect  the 
public  of  the  United  States  and  the 
world  against  future  airport  and  air- 
ways accidents. 

The  other  thing  I  would  say  to  my 
colleagues  is  this:  Every  month  we  ac- 
cxmiulate  $250  million  in  the  airport 
trust  fimd,  every  month;  $3  billion  a 
year.  That  money  should  be  spent  on 
safety.  It  is  not  being  spent.  The  air- 
port trust  fund  really  ought  to  be  off 
the  unified  budget  onto  its  own  budget 
80  that  money  will  be  spent  on  safety- 
related  things.  But  our  constituents 
are  nervous  and  scared  about  flying.  It 
is  time  that  we  put  our  money  where 
our  mouths  are,  it  is  time  we  fund  the 
future  of  aviation  safety,  weather, 
navigation,  airport  capacity  and  the 
like.  This  amendment  merely  sulds 
money   that   the   FAA   requested   in 


their  submission  to  the  Office  of  Man- 
agement and  Budget. 

I  offer  It  with  a  goal  of  trying  to  in- 
crease safety  in  America.  I  also  offer  it 
with  the  goal  to  vent  my  frustration 
about  this  airport  trust  fimd;  $7  bil- 
lion, $8  billion,  $9  billion  in  there  and 
we  cannot  get  it  spent  on  safety  things 
because  of  the  way  the  trust  fund  op- 
erates. 

So  I  would  appreciate  my  colleagues' 
support  on  this  amendment.  I  offer 
this  as  a  way  to  try  to  focus  national 
attention  on  the  issue  of  air  safety 
which  our  overwhelming  majority  of 
Americans  believe  is  a  high  enough 
priority  to  deserve  more  spending,  not 
less. 

POINT  OF  ORDER 

Mr.  WALKER.  Mr.  Chairman.  I 
insist  on  my  point  or  order. 

The  CHAIRMAN.  Does  the  gentle- 
man persist  with  his  point  of  order? 

Mr.  WALKER.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  on  his  point  of  order. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  from  Kansas  first  it  is  my 
understanding  this  is  the  first  time 
that  this  point  of  order  would  be  avail- 
able in  the  course  of  the  deliberations 
today.  Some  of  the  other  amendments 
did  not  have  the  point  of  order  raised 
against  them.  In  this  particular  case  I 
make  an  objection  to  the  amendment, 
it  is  in  violation  of  section  302(c)  of 
the  Budget  Act. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Kansas  wish  to  respond? 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
am  not  going  to  concede  the  point  of 
order,  because  I  think  that  we  may  be 
establishing  a  precedent  here  and  I 
would  like  to  see  the  Chair  work  for 
his  money  today  and  rule  on  this  issue. 

As  I  understand  it,  the  Appropria- 
tions Committee  has  not  made  an  allo- 
cation pursuant  to  section  302(b)  of 
the  Budget  Act  and  this  particular 
subcommittee  has  no  such  allocation 
before  it  and  as  a  matter  of  fact  I  am 
told  that  this  morning  they  voted 
down  an  allocation  reflecting  the 
transportation  portions  of  this  bill.  In- 
asmuch as  there  is  no  pending  alloca- 
tion pursuant  to  section  302(b),  I 
submit  to  you  there  is  no  reason  why  I 
carmot  offer  this  amendment  to  add 
funds  under  the  general  bill.  Second  of 
all,  the  rule  waives  points  of  order 
under  the  Budget  Act.  I  would  submit 
that  since  it  waives  points  of  order 
under  the  Budget  Act  itself  it  also 
waives  points  of  order  with  respect  to 
amendments  offered  under  the  Budget 
Act.  Third  of  aU,  Mr.  Chairman,  there 
have  been  previous  amendments  of- 
fered that  would  increase  funding  in- 
cluding Mr.  Lehman's  own  amendment 
to  increase  the  Coast  Guud  authoriza- 
tion appropriation  by  $30  million  to- 
gether with  Mr.  Jones  of  North  Caro- 
lina. So  for  the  following  reasons  I 
would  urge  the  Chair  to  reject,  over- 


rule the  point  of  order  raised  by  the 
gentleman  from  Pennsylvania. 

The  CHAIRMAN.  [Mr.  Panetta].  Is 
there  anyone  else  who  wishes  tu  be 
heard  on  the  point  of  order?  If  not, 
the  Chair  is  pirepared  to  rule. 

The  gentleinan  from  Pennsylvania 
makes  a  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  Kansas  violates  section  302(c)  of 
the  Budget  Act.  That  section  of  the 
Budget  Act  prohibits  consideration  of 
bills,  resolutions,  or  amendments  that 
provide  new  budget  authority  within 
the  jurisdiction  of  a  committee  imtil 
that  committee  has  made  the  alloca- 
tions required  by  section  302(b)  of  the 
Budget  Act.  Although  the  Appropria- 
tions Committee  has  received  an  allo- 
cation of  new  budget  authority  follow- 
ing adoption  of  the  budget  resolution, 
the  committee  has  not  filed  its  report 
subdividing  that  allocation  among  its 
subcommittees  as  required  by  section 
302(b).  Thus  it  was  necessary  for 
House  Resolution  221  to  waive  the 
point  of  order  umder  section  302(c)  in 
order  to  permit  consideration  of  this 
bill.  House  Resolution  221,  however, 
which  is  the  rule,  does  not  apply  to 
amendments  providing  new  budget  au- 
thority. The  amendment  offered  by 
the  gentleman  from  Kansas  by  in- 
creasing the  amoimt  of  new  budget  au- 
thority in  thf  bill  provides  new  budget 
authority  prior  to  the  Appropriations 
Committee  reporting  its  allocations  as 
required  by  section  302(b).  The 
amendment  thus  violates  section 
302(c)  and  the  Chair  sustains  the 
point  of  order. 

The  Chair  would  add  that  with 
regard  to  other  amendments  that 
points  of  order  were  not  raised.  The 
Budget  Act  applies  to  each  amend- 
ment separately.  The  mere  fact  that 
other  amendments  did  not  receive  a 
point  of  order  does  not  argue  against  a 
point  of  order  with  regard  to  this 
amendment. 

So  for  those  reasons  the  Chair  sus- 
tains the  point  of  order. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strikie  the  last  word. 

Mr.  Chairman,  I  want  to  take  just  a 
couple  of  minutes  because  I  am  sorry 
that  the  gentleman  from  Pennsylvania 
offered  a  point  of  order  on  an  issue  in- 
volving air  safety,  which  I  think  is  the 
niunber  one  priority  in  America  with 
respect  to  th^  function  of  government. 
But  this  problem  will  not  go  away.  It 
has  been  raised  by  Mr.  Russo,  Mr. 
McCuRDY,  Mr.  MoLiNARi.  The  fact  of 
the  matter  is  that  we  are  underfimd- 
ing  the  research,  engineering  and  de- 
velopment which  are  going  to  prevent 
crashes,  through  bad  weather,  which 
are  going  to  prevent  midair  collisions. 
They  affect  everyone  of  our  constitu- 
ents. 

The  committee  has  done  a  good  job, 
but  just  not  good  enough  as  far  as  I 
am  concerned  in  terms  of  the  fiuidlng 
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level.  And  we  face  a  trust  fujid  which 
is  brinuning  with  doUars  and  it  is  not 
being  spent  on  safety.  That  is  a  crime 
against  the  American  public. 

So  even  though  Mr.  Walker's  point 
of  order  was  sustained,  I  do  not  think 
we  as  a  Congress  should  let  this  issue 
die.  I  would  hope  that  my  colleagues 
would  continue  their  efforts  to  do 
whatever  we  can  to  deal  with  these 
long-range  air  safety  related  issues. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman's  in- 
terest in  aviation  safety  is  well  known. 
He  is  a  good  friend  of  all  of  ours.  But  I 
would  just  like  to  bring  the  tone  of  the 
debate  down  here  a  little  bit.  Number 
one,  the  gentleman  made  several  refer- 
ences to  the  near-miss  over  the  mid- 
Atlantic.  If  all  of  this  money  in  the 
trust  fund  were  spent  it  would  not 
have  had  an  impact  on  that.  That  was 
miles  away  from  controlled  air  space 
by  the  U.S.  Government  and  I  think  is 
a  red  herring. 

The  gentleman  himself  knows  that 
one  of  the  reasons  there  is  this  huge 
surplus  in  the  aviation  trust  fund  is 
because  the  FAA  is  not  on  target,  not 
on  their  planned  targets  with  respect 
to  the  NASMPLAN,  the  National  Air 
Space  Modernization  Plan.  If  they 
were,  most  of  this  surplus  would  disap- 
pear. So  it  is  not  an  artificial  surplus 
that  has  been  held  back  by  Congress 
in  the  face  of  dangerous  flying.  It  is  I 
think  owing  to  FAA's  mismanagement. 

I  would  remind  the  gentleman  that 
this  bill  we  are  presenting  to  the  Con- 
gress today  is  14  percent  higher  than 
last  year  in  the  account  that  he  is 
talking  about,  research  and  develop- 
ment. And  for  FAA  overall  it  is  32  per- 
cent higher  than  last  year.  And  the 
point  again  about  near  misses  and 
midair  collisions,  this  committee  has 
fully  fimded  the  TCAS  program  which 
as  the  gentleman  knows  is  collision 
avoidance  system.  So  we  are  pursuing 
that  as  fast  as  we  can. 

So  I  would  hope  that  we  would  all 
keep  the  FAA's  feet  to  the  fire.  But  I 
would  plead  to  the  gentleman  not  to 
create  mass  hysteria  among  the  flying 
public  about  who  is  right  and  who  is 
vrrong  in  terms  of  aviation  safety. 

Mr.  GLICKMAN.  The  gentleman 
luiows  more  about  aviation  safety  than 
most  Members  of  Congress,  but  if  you 
were  on  that  Delta  airplane  leaving 
LAX  that  just  about  went  into  the 
ocean,  you  would  be  hysterical.  If  you 
were  on  an  airplane  In  the  midocean, 
in  the  Atlantic  Ocean  that  just  about 
collided  with  a  Boeing  747  you  would 
be  hysterical.  The  fact  of  the  matter  is 
the  monies  that  we  have  got  in  this 
biU  and  in  the  trust  fund  will  move 
these  solutions  along  faster.  I  know 
the  committee  is  keeping  on  top  of  it. 


I  just  think  we  can  make  a  more  ac- 
celerated movement  in  that  respect. 

Mr.  CARR.  I  will  tell  the  gentleman 
he  references  another  incident  now 
where  the  pilot  erroneously  cut  the 
fuel  switches  to  both  engines  over 
LAX.  That  would  not  have  been  assist- 
ed by  spending  all  the  money  in  the 
surplus.  That  is  a  pilot  error  that 
would  not  have  been  touched  by  any 
ftmds  here. 

Mr.  GLICKMAN.  I  would  take  my 
time  back  for  a  moment.  That  is  not 
true,  because  the  FAA  funds  human 
factors,  efforts  involving  a  relation- 
ship between  a  pilot  and  instnunenta- 
tion.  Those  are  the  kinds  of  things  we 
are  trying  to  augment  funding  on.  I  do 
not  disagree  with  everything  the  gen- 
tleman has  said.  I  just  think  we  could 
do  more  in  aviation  safety. 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  will  be  glad  to 
yield  to  my  colleague  from  Illinois 
[Mr.  Russo]. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman 
from  Kansas  for  raising  this  issue. 

As  individuals  who  fly  more  than 
the  average  American  does,  we  ought 
to  be  extremely  sensitive  about  the 
problems  that  exist  in  the  air  today. 
Let  me  just  read  some  statistics.  It  is 
not  a  question  of  making  some  people 
nervous.  If  you  read  the  statistics  we 
all  should  be  nervous. 

Near  collisions  have  increased  by 
almost  100  percent  since  before  the  air 
traffic  controllers'  strike,  from  395  in 
1981  to  777  in  1985  and  812  in  1986. 
Near  collisions  involving  commercial 
jetliners  have  increased  from  240  in 
1985  to  340  in  1986,  a  42  percent  in- 
crease. These  are  serious  problems  and 
we  need  to  address  them.  You  have  sit- 
uations where  planes  are  being 
stressed  to  the  limit,  where  preventive 
maintenance  is  not  being  done.  There 
are  not  enough  inspectors  out  there 
watching  what  is  happening.  Airlines 
are  growing.  There  are  more  and  more 
carriers.  We  do  not  have  the  manpow- 
er to  do  all  the  inspections  that  are 
necessary  to  keep  the  skies  safe. 

We  have  been  lucky  so  far.  There 
has  not  been  a  fatal  crash  as  yet.  Does 
that  mean  we  have  to  wait  until  we 
have  one  before  we  do  more  for  safety. 
We  do  not  need  to  wait.  We  need  more 
air  traffic  controllers  and  we  need 
them  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  has  expired. 

(On  request  of  Mr.  Rnsso  and  by 
unanimous  consent,  Mr.  Glickman 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RUSSO.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Russo]. 

Mr.  RUSSO.  I  thank  the  gentleman 
for  yielding  further. 


Mr.  Chairman,  prior  to  the  air  traf- 
fic controllers  strike  we  had  13,000 
well-trained  air  tafffic  controllers. 
Today  at  best  we  have  10,000.  We  have 
some  serious  problems  in  that  area. 

But  believe  me,  your  own  personal 
experience  with  the  number  of  delays, 
with  the  cancellations  because  of  me- 
chanicals or  the  slowdowns  because  of 
mechanicals  are  increasing  every  day. 
Free  enterprise  is  working.  It  is  "make 
the  buck  first"  and  safety  is  second.  If 
we  do  not  do  anything  about  it,  God 
help  us.  Our  constituents  want  action. 
This  is  $13.5  million.  It  is  not  a  lot  of 
money  in  a  $1  trillion  budget. 

D  1715 

Let  us  put  it  all  in  perspective  here.  I 
know  the  arguments  of  the  gentleman 
from  Michigan.  They  are  excellent  ar- 
guments. We  gave  14  percent  before, 
yes,  but  we  cut  it  by  35  percent  over 
the  last  several  years. 

We  need  to  deal  with  safety.  The 
American  people  demand  that  the 
skies  be  safe.  We  keep  talking  about 
having  another  study.  We  talk  about 
having  more  hearings.  It  is  time  to  act. 
Let  us  not  wait  until  we  have  a  real 
collision.  Maybe  some  of  us  might  be 
on  that  airplane  and  we  will  have  a 
memorial  in  Statuary  Hall  for  us,  and 
then  Members  will  say,  "We  know  we 
goofed.  We  should  have  put  the  Dopp- 
ler  in.  We  should  have  put  all  these 
safety  devices  in." 

Mr.  Chairman,  I  say,  why  wait? 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Sometimes,  Mr.  Chairman,  there  are 
conflicts  between  those  things  that  we 
want  to  do  and  obeying  the  law.  That 
is  exactly  what  we  find  ourselves  with 
here.  I  am  sure  that  what  the  gentle- 
man from  Illinois  has  just  said  and 
what  the  gentleman  from  Kansas  has 
just  stated  is  absolutely  correct,  that 
more  money  in  this  area  might  be  able 
to  be  used  very  successfully,  and  I  am 
sure  that  we  could  find  ways  of  en- 
hancing air  safety. 

But  the  fact  is  that  we  have  commit- 
ted ourselves  to  something,  a  public 
law,  and  we  said  very  carefully  in  that 
budget  law  that  we  were  going  to  try 
to  prevent  Members  who  have  good 
things  in  mind  from  simply  coming  to 
the  floor  and  arguing  those  good 
things  and  thereby  violating  that 
which  we  have  committed  ourselves  to. 
That  is  the  reason  why  we  put  section 
302  in  the  act.  It  was,  first  of  all,  to 
assign  limits  on  the  Appropriations 
Committee  and  then  to  assure  our- 
selves that  we  would  stay  within  those 
limits.  That  is  the  objection  I  raised.  I 
did  not  raise  an  objection  to  the  sub- 
stance of  the  gentleman's  amendment. 
I  raised  an  objection  because  the  gen- 
tleman's amendment  just  decided  that 
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tot  this  purpose  it  was  fine  to  break 
Uic  Iftw. 

I  do  not  think  it  was  fine  to  break 
the  law.  I  think  we  ought  to  live  by 
that  which  we  have  committed  our- 
selves to,  and  If  we  want  to  have 
amendments  like  the  gentleman's,  let 
us  change  the  law.  Let  us  change  the 
law,  and  maybe  we  ought  to  change 
the  way  we  fund  the  trust  fund. 
Maybe  we  ought  to  have  a  capital  ac- 
coimt.  Maybe  we  ought  to  do  a  variety 
of  things,  but  let  us  change  the  law. 

But  during  a  time  when  we  are  hear- 
ing so  much  from  this  body  and  from 
the  other  body  about  obeying  the  laws 
of  the  land,  I  think  it  is  about  time 
that  we  commit  ourselves  to  obeying 
the  law  of  the  land.  The  point  here 
was  exactly  that  the  attempt  was  to  do 
an  end  run  around  the  law,  and  this 
gentleman  just  decided  that  maybe  it 
was  time  we  stop  that  kind  of  end  run. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  OLICKMAN.  Mr.  Chairman,  the 
gentleman  was  notably  absent  when 
the  law  was  being  bent  in  connection 
with  the  Coast  Guard,  adding  $30  mil- 
lion.   

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  I  apologize  to  the  gentleman  for 
that.  This  gentleman  does  get  called 
off  the  floor  from  time  to  time,  too.  I 
assure  the  gentleman  that  I  have 
checked,  and  that  $30  million  can  be 
knocked  out  when  we  get  back  into 
the  whole  House,  and  I  assure  the  gen- 
tleman I  am  going  to  try  to  be  able  to 
do  that. 

Mr.  GLICKMAN.  The  other  thing  is 
that  I  resent  the  use  of  the  words, 
"breaking  the  law."  First  of  all,  we  are 
not  talking  about  breaking  the  law. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  it  is  the  budget  law  we  are  break- 
ing, and  that  is  the  law  of  the  land.  It 
was  passed  by  this  Congress  and 
signed  into  law  by  the  President  of  the 
United  States.  This  is  not  merely  a 
rule  of  the  House;  it  is  the  budget  law. 

ISi.  GLICKMAN.  Mr.  Chairman,  the 
fact  of  the  matter  is  that  the  applica- 
tion of  the  law  is  applicable  if  some- 
body raises  it.  If  somebody  did  not 
raise  it.  It  would  have  been  waived. 
But  I  point  out  to  the  gentleman  that 
he  is  correct.  I  have  been  voting  for 
most  of  these  cuts,  these  2-  and  3-per- 
cent cuts,  but  this  is  an  issue  involving 
the  public  safety  and  health  of  the 
American  people,  and  I  Just  view  this 
as  an  extraordinary  type  of  issue  that 
needed  to  be  raised  in  this  context. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman. 

We  have  had  in  the  country  the  dis- 
cussion of  a  number  of  extraordinary 
types  of  issues  that  involve  the  nation- 
al security  and  that  involve  the  ability 
of  this  country  to  conduct  its  foreign 


policy.  There  have  been  a  number  of 
major  issues  raised  that  are  of  an  ex- 
traordinary nature  where  we  saw  at- 
tempts to  bend  the  law. 

What  1  am  suggesting  to  the  gentle- 
man is  that  there  are  extraordinary 
issues,  but  if  we  are  going  to  commit 
ourselves  to  the  law.  then  we  ought  to 
be  committed  to  the  law. 

The  CHAIRMAN.  The  Clerk  wUl 
read. 

The  Clerk  read  as  follows: 

Qrants-in-Aid  for  Airports 

(Liquidation  or  Contract  Authorization) 

(AiRioRT  AND  Airway  Trust  Fund) 

For  liquidation  of  obligations  incurred  for 
airport  planning  and  development  under 
section  14  of  Public  Law  91-258,  as  amend- 
ed, smd  under  other  law  authorizing  such 
obligations,  and  obligations  for  noise  com- 
patibility planning  and  programs, 
$1,030,000,000,  to  be  derived  from  the  Air- 
port and  Airway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  commitments  for  which  are  in 
excess  of  $1,720,000,000  in  fiscal  year  1988 
for  grants-in-aid  for  airport  planning  and 
development,  and  noise  compatibility  plan- 
ning and  programs,  notwithstanding  section 
506(eK4)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982. 

Aviation  Insurance  Revolving  Fund 
The  Secretary  of  Transportation  is  hereby 
authorized  to  make  such  expenditures  and 
investments,  within  the  limits  of  funds 
available  pursuant  to  section  1306  of  the  Act 
of  August  23,  1958.  as  amended  (49  U.S.C. 
1536),  and  in  accordance  with  section  104  of 
the  <3ovemment  Corporation  Control  Act. 
as  amended  (31  U.S.C.  9104),  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year  for 
aviation  Insurance  activities  under  said  Act. 

AiRCHAFT  Purchase  Loan  Guarantee 
Program 

The  Secretary  of  Transportation  may 
hereafter  issue  notes  or  other  obligations  to 
the  Secretary  of  the  Treasury,  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions ae  the  Secretary  of  the  Treasury 
may  prescribe.  Such  obligations  may  be 
issued  to  pay  any  necessary  expenses  re- 
quired pursuant  to  any  guarantee  issued 
under  the  Act  of  September  7,  1957,  Public 
Law  85-307.  as  amended  (49  U.S.C.  1324 
note).  None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  under  this  head,  the  obli- 
gations for  which  are  in  excess  of 
$60,000,040  during  fiscal  year  1988.  Such  ob- 
ligations Shall  be  redeemed  by  the  Secretary 
from  appropriations  authorized  by  this  sec- 
tion. The  Secretary  of  the  Treasury  shall 
purchase  any  such  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any  se- 
curities issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force.  The 
purposes  for  which  securities  may  be  issued 
under  such  Act  are  extended  to  include  any 
purchase  of  notes  or  other  obligations 
issued  under  the  subsection.  The  Secretary 
of  the  Tteasury  may  sell  any  such  obliga- 
tions at  auch  times  and  price  and  upon  such 
terms  and  conditions  as  he  shall  determine 
in  his  discretion.  All  purchases,  redemp- 
tions, and  sales  of  such  obligations  by  such 


Secretary  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 
FEDERAL  HIGHWAY 
ADMINISTRATION 

Limitation  on  General  Operating 
Expenses 

Necessary  ew>enses  for  administration,  op- 
eration, and  research  of  the  Federal  High- 
way Administration,  not  to  exceed 
$215,350,000,  shall  be  paid,  in  accordance 
with  law,  from  appropriations  made  avail- 
able by  this  Act  to  the  Federal  Highway  Ad- 
ministration together  with  advances  and  re- 
imbursements received  by  the  Federal  High- 
way Administration:  Provided,  That  not  to 
exceed  $38,243,000  of  the  amount  provided 
herein  shall  remain  available  until  exF>end- 
ed:  Provided  Atrther,  That,  notwithstanding 
any  other  provision  of  law,  there  may  be 
credited  to  this  account  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities  and  private  sources,  for  training 
expenses  incurred  for  non-Federal  employ- 
ees. 

Highway  Safety  Research  and 

Development 

(Hiohway  Trust  Fund) 

For  necessary  expenses  in  carrying  out 

provisions  of  sections  307(a)  and  403  of  title 

23,  United  States  Code,  to  be  derived  from 

the  Highway  Trust  Fund  and  to  remain 

available  until  expended,  $7,000,000. 

Highway-Related  Safety  Grants 
(Liquidation  of  Contract  Authorization) 

(Hi«HWAY  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  title  23, 
United  States  Code,  section  402,  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, to  remain  available  until  expended, 
$10,000,000.  to  be  derived  from  the  Highway 
Trust  Fund:  Provided,  That  not  to  exceed 
$100,000  of  the  amount  appropriated  herein 
shall  be  available  for  "Limitation  on  general 
operating  expenses":  Provided  further.  That 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams the  ohligations  for  which  are  in 
excess  of  $10,900,000  in  fiscal  year  1988  for 
" Highway -relaited  safety  grants". 

Railroao-Highway  Crossings 
Demonstration  Projects 
For  necessary  expenses  of  certain   rail- 
road-highway      crossings       demonstration 
projects  as  authorized  by  section  163  of  the 
Federal-Aid  Highway  Act  of  1973,  as  amend- 
ed,   to    remain    available    until    expended, 
$14,000,000,  of  which  $9,333,333  shall  be  de- 
rived from  the  Highway  Trust  Fund. 
FEDiatAL-AiD  Highways 
(Limitation  on  Obligations) 
(Highway  Trust  Fund) 
None  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $12,500,000,000  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion programs  for  fiscal  year  1988. 
FEDCatAL-AiD  Highways 
(Liquidation  OF  Contract  Authorization) 

(Highway  Trust  Fund) 
For  carrying  out  the  provisions  of  title  23, 
United  States  Code,  that  are  attributable  to 
Federal-aid  highways,  including  the  Nation- 
al Scenic  and  Recreational  Highway  as  au- 
thorized by  23  U.S.C.  148,  not  otherwise  pro- 
vided, including  reimbursements  for  sums 
expended  pursuant  to  the  provisions  of  23 
U.S.C.    308,    113,400,000,000    or    so    much 
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thereof  as  may  be  available  in  and  derived 
from  the  Highway  Trust  Fund,  to  remain 
available  until  expended. 

Right-of-Way  Revolving  Fund 
(Limitation  on  DiRE<7r  Loans) 
(Highway  Trust  Fund) 
During  fiscal  year  1988  and  with  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $47,850,000. 
Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  the 
motor  carrier  safety  functions  of  the  Secre- 
tary as  authorized  by  the  Department  of 
Transportation  Act  (80  Stat.  939-9400. 
$24,000,000,  of  which  $2,000,000  shall 
remain  available  until  expended,  and  not  to 
exceed  $300,000  shall  be  available  for  "Limi- 
tation on  general  operating  expenses". 

Motor  Carrier  Safety  Grants 
(Liquidation  of  Contract  Authorization) 

(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  in 
carrying  out  the  provisions  of  section  402  of 
Public  Law  97-424,  $50,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  untU  expended:  Provided, 
That  none  of  the  funds  in  this  Act  shall  be 
available  for  the  implementation  or  execu- 
tion of  programs  the  obligations  for  which 
are  in  excess  of  $50,000,000  for  "Motor  carri- 
er safety  grants". 

Baltimore- Washington  Parkway 
(Highway  Trust  Fund) 
For  necessary  expenses,  not  otherwise 
provided,  to  carry  out  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1970,  for  the 
Baltimore- Washington  Parkway,  to  remain 
available  until  expended,  $15,000,000,  to  be 
derived  from  the  Highway  Trust  Fund  and 
to  be  withdrawn  therefrom  at  such  times 
and  in  such  amounts  as  may  be  necessary. 

Expressway  Gap  Closing  Demonstration 
Project 

For  necessary  expenses  to  carry  out  a 
highway  construction  project  along  State 
Route  113  in  north -central  California  that 
demonstrates  methods  of  reducing  motor 
vehicle  congestion  and  increasing  employ- 
ment, $8,300,000,  to  remain  available  until 
expended. 

AMENDMENT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page 
18,  strike  line  19  and  all  that  follows 
through  pEige  22,  line  3. 

Mr,  CRANE.  Mr.  Chairman,  the  ad- 
verse effects  of  the  deficit  on  our  econ- 
omy are  well  documented.  But  we 
have  not  made  sufficient  progress 
toward  reaching  the  Gramm-Rudman 
target  for  fiscal  year  1988  of  $108  bil- 
lion. CBO,  using  the  rosey  economic 
assumptions  of  OMB,  estimates  that 
the  deficit  will  reach  $113  billion  this 
fiscal  year.  This  is  $25.8  billion  over 
the  Gramm-Rudman  target.  Some 
economists  have  even  projected  that 
the  deficit  could  go  over  $170  billion. 

Hence,  it  is  high  time  that  we  show 
the  American  people  that  we  have  the 
political  courage  to  make  the  cuts  nec- 
essary to  help  us  reach  our  target  of 
$108  billion.  I  believe  that  we  should 
start  this  process  by  identifying  the 


most  abusive  examples  of  wasteful 
spending.  We  have  all  heard  the 
shocking  reports  about  $600  toilet 
seats  and  $300  screwdrivers  being  pur- 
chased by  the  Department  of  Defense. 
We  must  take  steps  to  stop  wasteful 
military  spending,  but  at  the  same 
time  we  should  not  ignore  wasteful  do- 
mestic spending.  I  can  think  of  few 
better  examples  of  wasteful  domestic 
spending  than  the  demonstration 
projects  which  the  Committee  on  Ap- 
propriations has  Included  in  this  bill. 

These  10  projects  will  cost  taxpayers 
$59.4  million  in  fiscal  year  1988,  but 
many  of  these  projects  have  not  even 
been  authorized  by  the  Committee  on 
Public  Works  and  Transportation. 
This  clearly  violates  one  of  the  most 
important  rules  of  the  House,  rule 
XXI,  clause  2,  which  prohibits  general 
appropriations  bills  from  containing 
appropriations  for  any  expenditure 
not  previously  authorized  by  law, 
except  to  continue  public  works 
projects  already  in  progress.  It  will  be 
a  sad  day  if  we  allow  this  bill  to  pass 
without  striking  projects  which  violate 
the  very  rules  which  govern  this  body. 
We  should  not  send  a  message  to  the 
American  people  that  we  are  willing  to 
ignore  our  own  rules  which  were  de- 
signed to  protect  the  integrity  of  the 
democratic  process  in  the  House  of 
Representatives. 

Technically  speaking,  demonstration 
projects  are  supposed  to  demonstrate 
advanced  design  and  construction 
methods  that  can  be  applied  to  wider 
use.  These  projects,  however,  only 
demonstrate  the  ability  of  si>ecific 
Members  to  bring  pork  back  to  their 
districts.  These  projects,  by  and  large, 
employ  few  advanced  (lesign  or  con- 
struction methods.  For  instance,  the 
highway  safety  improvement  project, 
and  I  quote  from  the  bill,  "demon- 
strates methods  of  enhancing  safety 
and  promoting  economic  development 
through  widening  and  resurfacing 
highways."  The  highway  safety  im- 
provement project  demonstrates  "the 
safety  and  economic  benefits  of  widen- 
ing and  improving  highways  in  moun- 
tain areas."  Do  we  really  need  to 
spend  hard  earned  money  from  tax- 
payers to  demonstrate  things  we  al- 
ready luiow?  I  think  it  is  SLn  insult  to 
the  American  people  for  Members  to 
hide  pork-barrel  projects  in  programs 
which  were  intended  to  further  our 
imderstanding  of  construction  meth- 
ods. 

There  is  virtually  no  hearing  record 
and  related  analysis  regarding  the 
merits  of  these  projects  since  they 
have  not  been  selected  through  the  es- 
tablished Federal-aid  highway  mecha- 
nism that  relies  on  the  expertise  of 
State  and  local  officials.  Demonstra- 
tion projects  such  as  these,  are  typical- 
ly rejected  by  the  usual  selection  proc- 
ess employed  by  States  to  determine 
which  projects  should  be  funded. 
Many  State  governments  and  associa- 


tions oppose  demonstration  projects. 
According  to  Francis  B.  Francois,  exec- 
utive director  of  the  American  Associa- 
tion of  State  Highway  and  Transporta- 
tion Officials,  "Many  of  these  projects 
are  simply  projects  that  failed  in  the 
selection  process  in  the  States  •  •  • 
and  we  do  not  think  that's  the  right 
way  to  do  business." 

Thus,  these  projects  waste  money 
which  should  be  spent  on  truly  needed 
projects  such  as  the  Highway  Adminis- 
tration's bridge  repair  and  replace- 
ment program.  More  than  $4  bUlion 
are  needed  to  repair  the  thousands  of 
unsafe  bridges  throughout  the  coun- 
try. We  should  eliminate  funding  for 
these  demonstration  projects  and  use 
the  money  to  fund  high-priority 
projects. 

Unless  we  £w;t  now  and  strike  fund- 
ing for  these  demonstration  projects, 
more  and  more  Members  will  jump  on 
the  bandwagon  and  ask  for  their  own 
demonstration  projects.  The  1982 
highway  authorization  bill  contained 
10  demonstration  projects.  The  1987 
bill  contained  170  projects  which  will 
eventually  cost  $8  billion.  Now  the 
Committee  on  Appropriations  is  join- 
ing in  on  the  fun  and  requesting  their 
own  demonstration  projects.  Some  an- 
alysts with  the  Department  of  Trans- 
portation argue  that  if  this  trend  con- 
tinues imchecked,  taxpayers  could  be 
handed  a  bill  weU  over  $25  billion  in 
1990  to  pay  for  demonstration 
projects. 

In  conclusion,  I  ask  that  my  col- 
leagues consider  my  arguments  and 
vote  to  strike  funding  for  these  11 
demonstration  projects.  Let's  show 
some  leadership  to  our  constituents 
and  start  making  progress  toward  our 
goal  of  balancing  the  budget. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  we  have  stated,  we 
do  have  a  balanced  bill,  and  as  we  also 
know,  we  are  within  our  tentative 
302(b)  allocations  for  both  budget  au- 
thority and  outlays. 

With  the  exception  of  the  funding 
for  the  Federal  Aviation  Administra- 
tion, the  new  budget  authority  we  are 
recommending  in  the  total  bill  is  actu- 
ally $100  million  less  than  the  fiscal 
year  1987  level.  This  is  not  a  budget- 
busting  bill. 

And  with  respect  just  to  highways, 
which  the  gentleman  from  Illinois  has 
raised,  the  total  new  budget  authority 
recommended  for  the  Federal  High- 
way Administration  and  the  total 
funding  recommended  for  all  highway 
demonstration  projects  is  below  the 
level  Congress  approved  for  1987. 

There  are  Members  who  can  speak 
in  more  detail  about  each  of  these 
projects.  I  can  assure  the  Members 
that  most  of  these  projects  are  already 
authorized.  Five  out  of  nine  are  al- 
ready  authorized   and   have   received 
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funding  in  prior  fiscal  years.  There  are 
four  new  projects  for  which  funds  are 
recommended.  Each  of  these  new 
projects  has  been  discussed  with  the 
chairman  of  the  authorizing  commit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Howard],  and  he  has  no  problem 
with  these  unauthorized  projects. 

I  might  also  point  out  that  most  of 
these  new  projects  are  in  the  districts 
of  non-Appropriations  Committee 
members.  We  are  not  feathering  our 
own  nests  with  these  highway  demon- 
stration projects. 

Mr.  Chairman,  virtually  every  one  of 
these  projects  will  enhance  highway 
safety,  and  I  believe  the  level  we  are 
recommending  is  modest  and  appropri- 
ate and  essentifJ.  I  urge  that  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr  Crane]  be  defeated. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  s^eld? 

Mr.  CHANDLER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  distinguished  colleague  for  yield- 
ing. 

I  want  to  reassure  the  distinguished 
chairman  of  the  subcommittee  that  I 
was  not  suggesting  that  any  member 
of  the  Appropriations  Committee 
having  Jurisdiction  over  this  piece  of 
legislation  was  feathering  his  own 
nest.  What  I  am  suggesting  is  that 
there  is  pork  here,  and  there  is  enough 
pork  to  go  around  for  every  Member 
of  this  body  many  times  over,  especial- 
ly if  one  looks  at  the  authorizations 
for  these  demonstration  projects  con- 
tained in  earlier  legislation.  With  170, 
that  would  only  accommodate  about 
half  the  House,  but  at  this  rate,  by  the 
year  1990  we  will  be  able  to  accommo- 
date every  Member  of  the  House  and 
the  Senate. 

Let  me  add  one  other  thing,  if  the 
gentleman  wiU  permit  and  If  the  gen- 
tleman will  yield  fiuther,  and  that  is 
that  the  concept  behind  these  demon- 
stration projects  was  to  demonstrate— 
and  I  ask  the  Members  to  listen  to  this 
language — "advanced  design  and  con- 
struction methods  that  can  be  adapted 
for  wider  use." 

D  1730 

That  would  be  wonderful. 

If  my  colleagues  look  at  this  one 
highway  safety  improvement  demon- 
stration project,  it  is  numbered  4,  and 
it  is  to  demonstrate  methods  of  en- 
hancing safety  and  promoting  econom- 
ic development  through  widening  and 
resurfacing  of  highways.  That  is  mar- 
velous. 

No.  10  is  another  beaut.  Highway 
widening  and  improvement  demonstra- 
tion project.  A  highway  project  be- 
tween Paintsville  and  Prestonsburg, 
KY.  With  all  due  respect  to  my  distin- 
guished colleagues  from  Kentucky, 
and  I  do  not  know  whose  district  that 


is,  and  I  am  not  questioning  him  in  se- 
curing this  important  demonstration 
grant,  but  it  'is  to  demonstrate  the 
safety  and  economic  benefits  of  widen- 
ing and  improving  highways  In  mou- 
tainous  ureas.  That  is  marvelous,  but  I 
do  not  think  it  conforms  to  the  objec- 
tives that  were  initially  stated,  and  I 
thank  my  colleague  for  yielding. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
would  like  to  point  out  that  this  is  the 
first  of  a  series  of  either  four  or  five 
amendments  by  what  is  becoming  now 
the  well  known  self  appointed  biparti- 
san, and  I  think  somebody  said  insuf- 
ferable once,  committee,  and  I  am  a 
task  force  leader  on  Transportation.  I 
want  to  point  out  that  what  we  are  at- 
tempting to  do  is  not  to  say  that  the 
committee  did  not  know  what  it  was 
doing,  because  it  did.  We  are  not 
trying  to  be  pimitive  to  any  of  the 
Members.  One  of  the  Members  affect- 
ed by  this  amendment  is  from  my 
State  and  a  good  friend  of  mine. 

What  we  are  simply  trying  to  do  is 
reduce  some  spending  so  that  when  we 
go  home  and  give  our  speech  to  the 
Rotary  Club  and  say  I  am  against  big 
deficits,  we  will  also  have  something 
on  the  record  to  say  and  we  also  went 
out  on  the  floor  and  put  our  projects 
in  our  State  and  our  taxpayers  on  the 
line  to  say  we  are  doing  something 
about  it. 

This  amendment,  yes,  calls  for  some 
sacrifice,  and  I  do  not  find  in  the 
United  States  today  a  very  great  con- 
stituency for  sacrifice.  But  that  Is 
what  reducing  the  deficit  is  all  about, 
not  spending.  That  is  all  we  are  trying 
to  accomplish  here. 

The  amendment  of  the  gentleman  I 
think  is  one  that  could  easily  be  justi- 
fied simply  from  the  standpoint  of 
suggesting  that  when  we  do  not  have 
the  money  to  pay  for  something  in- 
stead of  borrowing  from  our  children 
or  our  grandchildren  we  wait  a  while 
until  we  can  afford  it.  That  is  the 
spirit  in  which  this  amendment  and 
others  today  will  be  offered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Crane]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CRANE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  129,  noes 
264,  not  voting  40,  as  follows: 

[Roll  No.  259] 

AYES— 129 


Archer 

Bilirakis 

Callahan 

Armey 

Bliley 

Carper 

Baker 

Boulter 

Chandler 

Ballenger 

Brown  (CO) 

Clarke 

Bartlett 

Buechner 

Coats 

Barton 

Banning 

Coble 

Bentley 

Burton 

Combest 

Bereuter 

Byron 

Craig 

Crane 

Johnson  (CT) 

Roberts 

Daniel 

Johnson  (SD) 

Robinson 

Dannemeyer 

Kasich 

Roth 

Daub 

Kastenmeler 

Roukema 

Davis  (U.) 

Konnyu 

Rowland  (CT) 

DeWine 

Kyi 

Saiki 

Dreier 

Lagomarsino 

Schaefer 

Elmerson 

Lancaster 

Schneider 

PaweU 

Leach  (lA) 

Schuette 

Fields 

Ughtfoot 

Schulze 

Pish 

Lott 

Sensenbrenner 

Frenzel 

Lujan 

Shumway 

Gallegly 

Lukens,  Donald 

Slsisky 

Gekas 

Lungren 

Slaughter  (VA) 

Oilman 

Mack 

Smith  (NE) 

Gingrich 

Marlenee 

Smith  (TX) 

GradLson 

Martin  (ID 

Smith.  Denny 

Grandy 

McCoUum 

(OR) 

Gregg 

McMillan  (NO 

Smith.  Robert 

Hamilton 

Michel 

(NH) 

Hansen 

Miller  (OH) 

Smith.  Robert 

Harris 

MiUer  (WA) 

(OR) 

Hastert 

Montgomery 

Solomon 

Hayes  (LA) 

Moorhead 

Spratt 

Heney 

Morrison  (WA) 

Stall  Ings 

Herger 

Neal 

Stenholm 

Hiler 

Nichols 

Stump 

HoUoway 

Nielson 

Sundquist 

Hopkins 

Clin 

Sweeney 

Houghton 

Oxley 

Swlndall 

Hubbard 

Petri 

Tauke 

Huckaby 

Pickett 

Taylor 

Hunter 

Price  (NO 

Upton 

Inhofe 

Regula 

Vucanovich 

Ireland 

Rhodes 

Walker 

Jeffords 

1 

Ritter 
NOES-264 

Weldon 

Akaka 

Dorgan  (ND) 

Kanjorski 

Alexander 

Doman  (CA) 

Kaptur 

Anderson 

Dowdy 

Kennedy 

Andrews 

Downey 

Kennelly 

Annunzio 

Duncan 

Kildee 

Anthony 

Durbin 

Kleczka 

Applegate 

Dwyer 

Kolbe 

Aspin 

Dymally 

Kolter 

Atkins 

Dyson 

Kostmayer 

AuCoin 

Early 

LaFalce 

Badham 

Eckart 

lAntos 

Barnard 

Edwards  (CA) 

Latta 

Bateman 

English 

Leath  (TX) 

Bellenson 

Erdrelch 

Lehman  (CA) 

Bennett 

Espy 

Lehman  (FD 

Berman 

Evans 

Leland 

BevlU 

Fascell 

Levin  (MI) 

Biaggi 

Fazio 

Levine  (CA) 

Bilbray 

Peighan 

Lewis  (CA) 

Boehlert 

Flippo 

Lewis  (FD 

Boggs 

Florio 

Lewis  (GA) 

Boland 

Foley 

Lipinski 

Bonior  (MI) 

Ford  (TN) 

Lowery  (CA) 

Borski 

Frank 

Lowry  (WA) 

Boucher 

Gallo 

Luken,  Thomas 

Brennan 

Garcia 

MacKay 

Brooks 

Gaydos 

Madigan 

Broomfield 

Gejdenson 

Man  ton 

Bruce 

Gibbons 

Markey 

Bustamante 

Olickman 

Martin  (NY) 

Campbell 

Gonzalez 

Martinez 

Cardin 

Goodling 

Matsui 

Carr 

Gordon 

Mazzoli 

Chapman 

Grant 

McCloskey 

Chappell 

Gray  (ID 

McCurdy 

Clinger 

Gray  (PA) 

McDade 

Coelho 

Green 

McGrath 

Coleman  (MO) 

Guarini 

McHugh 

Coleman  (TX) 

Hall  (OH) 

McMillen  (MD) 

Collins 

HalKTX) 

Meyers 

Conte 

Hammerschmidt  Mfume 

Coughlin 

Hatcher 

Mica 

Courter 

Hayes  (ID 

Miller  (CA) 

Coyne 

Hefner 

Mineta 

Crockett 

Heru-y 

Moakley 

Darden 

Hertel 

Mollnari 

Davis  (MI) 

Hochbrueckner 

MoUohan 

de  la  Garza 

Horton 

Moody 

De  Fazio 

Hoyer 

Morella 

DeLay 

Hughes 

Morrison  (CT) 

Dellums 

Hutto 

Mrazek 

Derrick 

Hyde 

Murphy 

Dickinson 

Jacobs 

Murtha 

Dicks 

Jenkins 

Myers 

Dingell 

Jones  (NO 

Nagle 

Dixon 

Jones  (TN) 

Natcher 

Donnelly 

Jontz 

Nelson 
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Nowak 

Roybal 

Synar 

Dakar 

Russo 

TaUon 

Oberstar 

Sabo 

Thomas  (CA) 

Obey 

Savage 

Torres 

Ortiz 

Sawyer 

Torricelli 

Owens  (irr) 

Sax  ton 

Traflcant 

Packard 

Schroeder 

Traxler 

Panetta 

Schumer 

Udall 

Parris 

Sharp 

Valentine 

Pashayan 

Shaw 

Vander  Jagt 

Patterson 

Shuster 

Vento 

Pease 

Sikorski 

Visclosky 

Pelosi 

Skaggs 

Volkmer 

Penny 

Skeen 

Walgren 

Pepper 

Skelton 

Watkins 

Perkins 

Slattery 

Wax  man 

Pickle 

Slaughter  (NY) 

Weber 

Porter 

Smith  (FD 

Weiss 

Price  (ID 

Smith  (lA) 

Wheat 

Pursell 

Smith  (NJ) 

Whittaker 

QuiUen 

Snowe 

Whitten 

Rahall 

Solarz 

Williams 

Rangel 

Spence 

Wise 

Ravenel 

St  Germain 

Wolf 

Richardson 

Staggers 

Wolpe 

Ridge 

Stangeland 

Wortley 

Rinaldo 

Stark 

Wyden 

Rodlno 

Stokes 

Yates 

Rogers 

Stratton 

Yatron 

Rose 

Studds 

Young  (AK) 

Rowland  (GA) 

Swift 

Young  (FD 

NOT  VOTING- 

-40 

Ackerman 

Flake 

McEwen 

Bates 

Foglietta 

Owens  (NY) 

Boner  (TN) 

Ford  (MI) 

Ray 

Bonker 

Frost 

Roe 

Bosco 

Gephardt 

Roemer 

Boxer 

Gunderson 

Rostenkowski 

Brown  (CA) 

Hawkins 

Scheuer 

Bryant 

Howard 

Tauzin 

Cheney 

Kemp 

Thomas  (GA) 

Clay 

Lent 

Towns 

Conyers 

Livingston 

Wilson 

Cooper 

Uoyd 

Wylie 

DloGuardi 

Mavroules 

Edwards  (OK) 

McCandless 

D  1745 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Cheney  for,  with  Mr.  Howard  against. 

Mr.  Gunderson  for,  with  Mr.  Towns 
against. 

Mr.  CAMPBELL  and  Mr.  SKAGGS 
changed  their  votes  from  "aye"  to 
"no." 

Mrs.  ROUKEMA,  Mrs.  VUCANO- 
VICH, and  Messrs.  GALLEGLY, 
JOHNSON  of  South  Dakota,  and 
NICHOLS  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  SWIFT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to 
engage  the  distinguished  gentleman 
from  Florida,  the  chairman  of  the 
committee,  in  a  colloquy. 

Mr.  Chairman,  I  would  like  to  thank 
the  gentleman  from  Florida,  and  the 
members  of  the  committee  for  their 
part  in  providing  funds  for  the  return 
of  a  mobile  air  traffic  control  tower  at 
Bellingham  International  Airport,  in 
Washington  State. 

As  you  know,  the  air  traffic  has  in- 
creased at  Bellingham  270  percent  in 
the  last  2  years  and  shows  every  sign 
of  continuing  this  growth  well  into  the 
future. 


Mr.  Chairman,  I  further  appreciate 
the  gentleman's  commitment  to  work 
with  me  to  obtain  a  permanent  air 
traffic  control  tower  at  Bellingham 
International  Airport  when  the  crite- 
ria is  met. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
gentleman  has  raised  an  important 
point  with  the  committee  and  I  am 
pleased  to  continue  to  work  with  him 
on  this  matter. 

AMENDBCENTS  OrFERED  BY  MR.  MCHILLAN  OF 
NORTH  CAROLINA 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  offer  amendments, 
and  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 
Amendments  offered  by  Mr.  McMillan  of 
North   Carolina:   Page   18,   strike   lines    19 
through  24. 

Page  20,  strike  lines  11  through  20. 

Page  21,  strike  lines  8  through  14. 

Page  21.  strike  lines  15  through  21. 

Strike  page  21,  line  22,  through  page  22. 
lines. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman.  I  wUl  be  brief. 

These  five  amendments  relate  again 
to  five  special  demonstration  projects 
that  are  Included  in  this  bill  that  are 
to  be  funded  out  of  the  general  fund, 
rather  than  out  of  the  highway  trust 
fund. 

The  gentleman  from  Illinois  offered 
an  amendment  previously  that  includ- 
ed those,  that  would  have  been  funded 
out  of  both  operations  {ind  in  the  ag- 
gregate would  have  amounted  to  fund- 
ing of  $59  million. 

The  five  amendments  that  I  offer 
would  delete  five  projects  that  are 
funded  out  of  the  general  fund,  total- 
ing $20.4  million. 

Those  that  are  funded  out  of  the 
highway  trust  fund  total  $39  million, 
and  I  repeat,  the  five  demonstration 
projects  that  are  the  subject  of  my 
amendments  would  total  $20.4  million. 

So  that  there  be  no  misunderstand- 
ing, let  me  identify  what  they  are, 
briefly: 

State  road  113  in  California,  $8.3 
million. 

Bridge  improvements  in  Florida,  $5 
million. 

Road  relocation  in  the  State  of 
Washington,  $2.6  million. 

Environmental  engineering  in  the 
State  of  California,  $2  million,  and  a 
mountainous  area  study  in  the  State 
of  Kentucky,  $2.5  million. 

I  do  not  offer  these  amendments 
with  the  intention  of  either  challeng- 
ing the  committee  or  the  merits  of 
these  specific  projects.  My  point  is 
simply  this,  that  at  a  time  when  we 
are  struggling  as  a  Congress  to  live 


within  our  stated  goal  of  achieving  $36 
billion  in  deficit  reductions,  we  are 
going  to  have  to  adopt  some  amend- 
ments that  reduce  oiu-  appropriation 
levels  even  below  the  302  allocations 
that  we  are  dealing  with  in  this  legisla- 
tion. 

Now,  granted,  this  is  not  a  large 
amount  of  money,  but  if  we  are  not 
going  to  reduce  any  fimding  for  the 
FAA  within  this  bill,  and  I  hope  that 
we  do  not,  then  we  are  going  to  have 
to  find  some  areas  elsewhere  in  the 
budget  that  we  are  going  to  be  able  to 
find  reductions  in. 

So  I  offer  this  as  something  not  to 
challenge  the  merits  of  these  projects, 
but  simply  to  say,  let  us  defer  them  at 
a  time  we  are  facing  $170  billion 
budget  deficits  and  begin  to  make 
some  strides  in  behalf  of  real  deficit 
reductions. 

Mr.  Chairman,  I  urge  my  colleagues 
to  favorably  consider  the  adoption  of 
these  amendments. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ments. 

As  we  know,  we  just  had  a  very  simi- 
lar amendment  to  delete  nine  projects. 
Four  of  the  projects  that  we  voted  on 
had  been  previously  authorized.  Now 
we  have  five  projects.  They  duplicate 
what  was  in  the  previous  amendment. 

I  do  not  have  to  make  the  same 
points  all  over  again,  but  I  urge  my 
colleagues  to  reject  the  amendment  of 
the  gentleman  from  North  Carolina. 

Mr.  PENNY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  ask  if  the  gentleman  from 
North  Carolina  would  enter  into  a  col- 
loquy with  me. 

Mr.  McMillan  of  North  Carolina. 
Yes. 

D  1800 

Mr.  PENNY.  I  am  curious  to  know  if 
the  gentleman  is  aware  which  of  the 
projects  affected  by  his  amendment 
have  been  authorized,  and  which  have 
not. 

Mr.  McMillan  of  North  Carolina. 
It  is  my  understanding  that  we  are 
both  authorizing  and  appropriating  in 
this  process. 

Mr.  PENNY.  I  think  that  is  a  crucial 
point. 

Mr.  McMillan  of  North  Carolina. 
My  understanding  is,  they  have  not 
been  previously  authorized. 

Mr.  PENNY.  And  these  are  general 
fund  projects? 

Mr.  McMillan  of  North  Carolina. 
Correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 
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RECORDED  VOTE 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  177,  noes 
217,  not  voting  39,  as  follows: 

[RoU  No.  260] 
AYES-177 


Andrews 

Archer 

Anney 

Badham 

Baker 

Ballenger 

BarUett 

Barton 

Bentley 

BiUrakJs 

BUley 

Boehlert 

Boulter 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Carper 

Chandler 

Clarke 

Coats 

Coble 

Coleman  <MO) 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

DeLay 

Dickinson 

DorsanCND) 

Doman  (CA) 

Dreier 

Dyson 

Emerson 

Etagllsh 

FaweU 

Fields 

Pish 

Frenzel 

OaUecly 

Oekas 

Oilman 

Oingrich 

Ollckman 

Ooodlinc 

Oordon 

Oradlson 

Orandy 

Oreen 

Oren 

Hall(TX) 

Hamilton 

Hansen 

Harris 


Akaka 

Alexander 

Anderson 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

BeUenson 

Bennett 

Bereuter 

Berman 

BevUl 

Btac«i 

BUbray 

Boos 

Boland 


Hastert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kaptur 

Kasich 

Kastenmeier 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

Lancaster 

Latta 

Leach  (lA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCollum 

McCurdy 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

MiUer  (WA) 

MoUnari 

Montgomery 

M(X>dy 

Morella 

Morrison  (WA) 

Neal 

Nichols 

Nlelson 

Olin 

Owens  (UT) 

Oxley 

NOES-217 

Bonior  (MI) 
Borskl 
Boucher 
Brennan 
Brooks 
Broomfield 
Bruce 

Bustamante 
Campbell 
Cardin 
Can- 
Chapman 
Chappell 
Clinger 
Coelho 

Coleman  (TX) 
CoUins 
Conte 
Coughlin 
Courter 


Parrls 

Patterson 

Pease 

Penny 

Petri 

Pickett 

Price  (NO 

Pursell 

Ravenel 

Regula 

Rhodes 

Ridge 

Rltter 

Roberts 

Robinson 

Rose 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shumway 

Sislsky 

Skelton 
Slattery 
Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stalllngs 
Stenholm 
Stump 
Sundqulst 
Sweeney 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Volkmer 
Vucanovich 
Walker 
Weldon 
Wortley 


Coyne 

Crockett 

Davis  (MI) 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 


Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Pelghan 

Flippo 

Plorlo 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gonzalez 

Grant 

Gray  (IL) 

Gray  (PA) 

Guarinl 

Hall  (OH) 


Lewis  (GA) 

Llplnskl 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McGrath 

McHugh 

McMlUen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Mlneta 

MotJcley 

MoUohan 

Moorhead 


Hammerschmidt  Morrison  (CT) 


Hatcher 

Hawkins 

Hayes  (IL) 

Hefner 

Hertel 

Hochbrueckeer 

Horton 

Hoyer 

Hubbard 

Hutto 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 


Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Packard 

Panetta 

Pashayan 

Pelosi 

Pepper 

Perkins 

Pickle 

Porter 

FTicedL) 

QuUlen 

Rahall 

Rangel 

Richardson 

Rinaldo 

Rodlno 

Rogers 

Rowland  (GA) 


Roybal 

Russo 

Sabo 

Savage 

Schroeder 

Schumer 

Sharp 

Shaw 

Shuster 

Slkorski 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat' 

Whlttaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 
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Ackerman 

Bates 

Boner  (TN) 

Bonker 

Bosco 

Boxer 

Brown  (CA) 

Bryant 

Cheney 

Clay 

Conyers 

Cooper 

DeWtne 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Cheney  for,  with  Mr.  Howard  against. 
Mr.    Gunderson    for,    with    Mr.    Towns 
against. 

Mr.  ATKINS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  FIELDS  and  Mr.  BOEHLERT 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced BE  above  recorded. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  support 
of  this  bill  making  appropriations  for  the  De- 


partment of  Transportation  and  related  agen- 
cies for  fiscal  year  1988.  Before  I  mention 
some  of  the  specific  items  in  the  bill,  I  would 
like  to  take  a  moment  to  pay  special  tribute  to 
the  leadership  of  the  Transportation  Subcom- 
mittee, Chairman  Bill  Lehman  of  Florida  and 
ranking  minority  member  Larry  Coughlin  of 
Pennsylvania. 

Thanks  to  their  efforts,  as  well  as  the  hard 
work  of  all  the  subcommittee  members,  this 
bill  responds  to  our  national  transportation 
needs  while  ramaining  fiscally  responsible. 
This  is  a  carefiJIy  crafted,  balanced  bill,  and 
one  that  I  hope  will  receive  the  support  of  all 
of  my  colleague). 

Mr.  Chairman,  let  me  just  mention  a  few 
particular  items.  For  the  FAA,  which  has  been 
so  much  in  the  public  eye  of  late,  we  have 
provided  $3.3  billion  for  operations,  almost 
$475  million  above  last  year's  level,  the  larg- 
est portion  of  which  is  for  the  safe  operation 
of  the  air  traffic  control  system. 

For  the  Coast  Guard,  we  have  recommend- 
ed slightly  undw  $2.6  billion  in  new  funding. 
This  is  more  than  $100  million  below  this 
year's  budget  request,  and  assumes  that  $100 
million  for  the  operating  expenses  account  will 
be  made  available  from  the  Defense  appro- 
priations bill.  Aa  I  said  last  week  when  I  at- 
tempted to  have  recreational  boaters  pick  up 
some  of  the  Coast  Guard's  cost  of  providing 
special  services  to  those  boaters,  the  Coast 
Guard  is  in  a  heck  of  a  bind  with  the  funding 
level  in  this  bill. 

Although  I  havie  taken  the  lead  in  supporting 
transfers  of  funds  from  the  Navy  to  the  Coast 
Guard,  I  don't  tNnk  that  this  is  a  healthy  situa- 
tion, and  I  wish  that  we  could  provide  ade- 
quate funding  up  front  in  this  bill.  I  understand 
that  there  may  t^e  an  amendment  to  address 
at  least  $30  milion  of  this  shortfall  later  on 
today. 

For  the  Federal  Aid  Highway  Program,  the 
committee  has  recommended  a  limitation  on 
obligations  of  $12.5  billion,  which  will  result  in 
a  highway  program  that  is  slightly  above  both 
last  year's  level  »nd  the  budget  request. 

For  Amtrak,  the  committee  has  recommend- 
ed $614  million,  fin  amount  that  will  permit  the 
continued  operation  of  Amtrak's  national  route 
system  while  ^so  permitting  some  much- 
needed  capital  irhprovements.  This  amount  in- 
cludes $4  milliori  for  a  test  and  revenue  sen/- 
ice  demonstration  of  tilt  and  turtxj  technol- 
ogies that  are  currently  in  revenue  sen/ice  in 
North  America  and  Europe. 

For  urban  ma3s  transportation,  the  commit- 
tee has  provideij  $3.45  billion,  approximately 
the  same  amourH  as  last  year.  This  amount  in- 
cludes the  fully  authorized  level  of  $912.6  mil- 
lion for  operating  assistance. 

In  short,  Mr.  Chairman,  this  bill  is  both  re- 
sponsive and  responsible.  It  is  within  the  ten- 
tative targets  set  by  the  recently  adopted 
budget  resolution.  I  strongly  urge  its  adoption. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 

(Highway  Trust  PtrND) 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  124  of  the  Federal- Aid 
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Highway  Amendments  of  1974,  $10,000,000, 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended. 
Highway  Satety  and  Economic 

Development  Demonstration  Projects 
(Highway  Trust  Fund) 

For  necessary  expenses  to  carry  out  con- 
struction projects  as  authorized  by  Public 
Law  09-500  and  Public  Law  99-591. 
$10,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended. 

Highway  Safety  Improvement 
Demonstration  Project 
(Highway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated project  of  highway  improvements  in 
the  vicinity  of  Pontiac  and  East  Lansing, 
Michigan,  that  demonstrates  methods  of  en- 
hancing safety  and  promoting  economic  de- 
velopment through  widening  and  resurfac- 
ing of  highways  on  the  Federal-air  primary 
system   and  on  roads  on   the  Federal-aid 
urban  system,  as  authorized  by  Public  Law 
99-500  and  Public  Law  99-591.  $2,000,000,  to 
be  derived  from  the  Highway  Trust  Fimd 
and  to  remain  available  imtil  expended. 
Highway-Railroao  Grade  Crossing  Safety 
Demonstration  Projectt 
(Highway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  coordi- 
nated   project    of    highway-railroad    grade 
crossing  separations  in  Mineola,  New  York, 
that  demonstrates  methods  of  enhancing 
highway-railroad     grade     crossing     safety 
while  minimizing  surroimding  environmen- 
tal effects,  as  authorized  by  Public  Law  99- 
500  and  Public  Law  99-591,  $10,000,000.  to 
be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  untU  ex[>ended. 
Bridge  Ibifrovement  Demonstration 
Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 
ty of  Jacltsonville,  Florida  for  the  purpose 
of  demonstrating  methods  of  reducing  traf- 
fic congestion  and  improving  efficiency  in 
the  trans-shipment  of  military  and  civilian 
cargo,  by  construction  of  a  bridge  to  Blimt 
Island,     widening     State     Highway      105 
(Hecltscher    Drive)    and    constructing    an 
interchange       at       the       intersection       of 
Hecltscher  Drive  and  the  new  Bloimt  Island 
Bridge,  $5,000,000,  to  remain  available  until 
expended. 

Vehicular  and  Pedestrian  Safety 
Demonstration  Projectt 
(Highway  Trust  Fund) 
For  the  purpose  of  carrying  out  a  demon- 
stration of  methods  of  improving  vehicular 
and  pedestrian  safety  on  roads  on  the  Fed- 
eral-aid urban  and  Federal-aid  secondary 
systems,  involving  Route  66  in  Northamp- 
ton and  Huntington,  Massachusetts, 
$7,000,000,  to  be  derived  from  the  Highway 
Trust  Fund  and  to  remain  available  until 
expended:  Provided,  That  all  funds  appro- 
priated under  this  head  shall  be  exempt 
from  any  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs. 

Highway  Bridge  Relocation 
Demonstration  Project 

For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  involving  the 
relocation  of  U.S.  Highway  101  and  the 
Queets  River  Bridge  in  the  State  of  Wash- 
ington that  demonstrates  methods  of  im- 
proving highway  safety,  $2,600,000,  to 
remain  available  untU  expended. 
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Highway  Bypass  E>emonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  in  the  vicini- 
ty of  Prunedale,  California  that  demon- 
strates meth(xls  of  accelerating  the  environ- 
mental studies  and  preliminary  engineering 
for  the  construction  of  a  highway  bypass, 
$2,000,000,  to  remain  available  until  expend- 
ed. 

Highway  Widening  and  Improvement 
Demonstration  Project 
For  80  percent  of  the  expenses  necessary 
to  carry  out  a  highway  project  l)etween 
Paintsville  and  Prestonburg,  Kentucky,  that 
demonstrates  the  safety  and  economic  bene- 
fits of  widening  and  improving  highways  in 
mountainous  areas.  $2,500,000,  to  remain 
available  until  expended, 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Operations  and  Research 
For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  imder  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(Public  Law  92-513,  as  amended),  and  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  $65,140,000,  of  which  $30,553,000  shall 
remain  available  until  expended:  Provided, 
That,  of  the  fumds  available  under  this 
head,  $7,000,000  shaU  be  avaUable  to  imple- 
ment the  recommendations  of  the  1985  Na- 
tional Academy  of  Sciences  report  on 
trauma  research. 

Operations  and  Research 
(Highway  Trust  Fund) 
For  expenses  necessary  to  discharge  the 
functions  of  the  Secretary  with  respect  to 
traffic  and  highway  safety  under  chapter  4, 
title  23,  United  States  Code,  to  be  derived 
from  the  Highway  Trust  Fund,  $31,610,000, 
to  remain  available  until  expended:  Provid- 
ed That,  of  the  funds  avaUable  imder  this 
head.  $2,000,000  shall  be  avaUable  for  light 
truck  and  van  safety  research  and  analysis: 
Provided  further.  That,  of  the  funds  avaU- 
able under  this  head,  $3,000,000  shaU  be 
avaUable  to  implement  the  recommenda- 
tions of  the  1985  National  Academy  of  Sci- 
ences report  on  trauma  research. 

Highway  Traffic  Safety  Grants 
(Liquidation  of  Contract  Authorization) 

(Highway  Trust  Fund) 
For  payment  of  obligations  incurred  car- 
rying out  the  provisions  of  23  U.S.C.  402, 
406,  and  408,  and  section  209  of  PubUc  Law 
95-599,  as  amended,  to  remain  avaUable 
untU  expended,  $133,000,000,  to  be  derived 
from  the  Highway  Trust  Pimd:  Provided 
That  none  of  the  fimds  in  this  Act  shall  be 
avaUable  for  the  planning  or  execution  of 
programs  the  total  obligations  for  which  are 
in  excess  of  $121,000,000  in  fiscal  year  1988 
for  "State  and  community  highway  safety 
grants"  authorized  under  23  U.S.C.  402:  Pro- 
vided  further.  That  none  of  these  funds 
shall  be  used  for  construction.  rehabUita- 
tion  or  remodeling  costs,  or  for  office  fur- 
nishings and  fixtures  for  State,  local,  or  pri- 
vate buUdings  or  structiu-es:  Provided  fur- 
ther, That  none  of  the  funds  in  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  programs  the  total  obligations  for 
which  are  in  excess  of  $14,400,000  for  "Alco- 
hol safety  incentive  grants"  authorized 
under  23  U.S.C.  408:  Provided  further.  That 
not  to  exceed  $4,850,000  shall  be  available 
for  administering  the  provisions  of  23  U.S.C. 
402. 


FEDERAL  RAILROAD 
ADMINlSTRA-nON 

Office  of  the  Administrator 
(inclirding  transfer  of  fttnds) 
For  necessary  expenses  of  the  Federal 
Railroad  Administration,  not  otherwise  pro- 
vided for.  $19,400,000,  of  which  $8,650,000 
ShaU  remain  avaUable  untU  expended;  and 
in  addition,  aU  unexpended  balances  in 
"RaU  service  assistance"  after  Septeml>er 
30,  1987.  ShaU  be  transferred  to  this  ac- 
count, to  remain  available  untU  expended: 
Provided  That  none  of  the  funds  in  this 
Act  shall  be  avaUable  for  the  planning  or 
execution  of  a  program  mi^djig  commit- 
ments to  guarantee  new  loans  under  the 
Emergency  RaU  Services  Act  of  1970,  as 
amended,  and  that  no  new  commitments  to 
guarantee  loans  under  section  211(a)  or 
211(h)  of  the  Regional  RaU  Reorganization 
Act  of  1973,  as  amended,  shall  be  made:  Pn- 
vided  further.  That  none  of  the  funds  in 
this  Act  ShaU  be  avaUable  for  the  acquisi- 
tion, sale,  or  transference  of  Washington 
Union  Station  without  the  prior  approval  of 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives: 
Provided  further.  That  notwithstanding  any 
other  provision  of  law,  of  the  fuinds  avaU- 
able under  this  head,  $6,000,000  shaU  be 
avaUable  for  necessary  expenses  for  raU  as- 
sistance authorized  by  section  5(q)  of  the 
Department  of  Transportation  Act,  as 
amended,  to  remain  avaUable  untU  expend- 
ed: Provided  further.  That  $3,500,000  of  the 
fiscal  year  1988  funds  made  avaUable  under 
section  5(h)  shaU  be  made  available  for  tise 
directly  under  sections  5(h)(3)(BKU)  and 
5(h)(3)(C)  of  the  Department  of  Transpor- 
tation Act,  as  amended,  notwithstanding 
any  provisions  therein  to  the  contrary:  Pro- 
vided further.  That  each  SUte  shaU  be  enti- 
tled to,  and  no  more  than,  $50,000  under  the 
combined  provisions  of  section  5(h)(2)  and 
section  5(i),  notwithstanding  any  provisions 
therein  to  the  contrary:  Provided  further, 
That  no  State  may  apply  for  fiscal  year 
1988  funds  available  under  section  5(hM2) 
untU  such  State  has  obUgated  all  funds 
granted  to  it  under  section  5(h)(2)  in  the 
fiscal  years  prior  to  the  beginning  of  fiscal 
year  1983.  other  than  fimds  not  expended 
due  to  pending  litigation:  Provided  further. 
That  a  State  denied  fimding  by  reason  of 
the  preceding  proviso  may  stiU  apply  for 
and  receive  funds  for  planning  purposes. 

Railroad  Safety 
For  necessary  expenses  in  connection  with 
railroad  safety,  not  otherwise  provided  for 
$28,825,000. 

Railroad  Research  and  Development 
For  necessary  expenses  for  railroad  re- 
search   and    development,    $10,000,000.    to 
remain  available  untU  expended. 

Northeast  Corridor  Improvement  Program 
For  necessary  expenses  for  improvements 
to  the  Communication  and  Signal  Systems 
at  locations  between  Wilmington.  Delaware, 
and  Boston,  Massachusetts,  on  the  North- 
east Corridor  main  line  and  between  Phila- 
delphia, Pennsylvania,  and  Harrisburg, 
Peimsylvania,  on  the  Harrisburg  line;  im- 
provements to  the  Electric  Traction  System 
between  Wilmington,  Delaware,  and 
Newark,  New  Jersey:  installation  of  baggage 
rack  restraints,  seat  back  guards  and  seat 
lock  devices  on  348  passenger  cars  operating 
within  the  Notheast  Corridor;  InstaUation 
of  44  event  recorders  and  10  electronic 
warning  devices  on  locomotives  operating 
within  the  Northeast  Corridor;  acquisition 
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of  cab  signal  test  boxes  and  Installation  of  9 
vayslde  loop  code  transmitters  for  use  on 
the  Northeast  Corridor;  and  North  Philadel- 
phia Station  platform  refurbishments. 
building  renovations,  and  site  improve- 
ments; $37,000,000,  to  remain  available  until 
expended. 

OBAirn  TO  THE  National  Railroad 
Passenger  Corporation 

To  enable  the  Secretary  of  Transportation 
to  make  grants  to  the  National  Railroad 
Passenger  Corporation  for  operating  losses 
incurred  by  the  Corporation,  capital  im- 
provements, and  labor  protection  costs  au- 
thorized by  45  X3S.C.  565,  to  remain  avail- 
able until  expended,  $614,000,000:  Provided, 
That  none  of  the  funds  herein  appropriated 
shall  be  used  for  lease  or  purchase  of  pas- 
senger motor  vehicles  or  for  the  hire  of  ve- 
hicle operators  for  any  officer  or  employee. 
other  than  the  President  of  the  Corpora- 
tion, excluding  the  lease  of  passenger  motor 
vehicles   for  those   officers   or   employees 
while  in  official  travel  status:  Provided  fur- 
ther. That  the  Secretary  shall  make  no  com- 
mitments to  guarantee  new  loans  or  loans 
for  new  purposes  uinder  45  U.S.C.  602  in 
fiscal  year  1988:  Provided  further.  That  the 
incurring  of  any  obligation  or  commitment 
by  the  Corporation  for  the  purchase  of  cap- 
ital improvements  prohibited  by  this  Act  or 
not  expressly  provided  for  in  an  appropria- 
tion Act  shall  be  deemed  a  violation  of  31 
U,S.C.  1341:  Provided  further.  That  no  funds 
are  required  to  be  expended  or  reserved  for 
expenditure  pursuant  to  45  n.S.C.  601(e): 
Provided  further.  That  none  of  the  funds  in 
this  or  any  other  Act  shall  be  made  avail- 
able to  finance  the  rehabUitation  and  other 
improvements  (including  upgrading   track 
and  the  signal  system,  ensuring  safety  at 
public  and  private  highway  and  pedestrian 
crossings  by  improving  signals  or  eliminat- 
ing such  crossings,  and  the  improvement  of 
operational  portions  of  stations  related  to 
intercity  raU  passenger  service)  on  the  main 
Une    track    between    Atlantic    City.    New 
Jersey,  and  the  main  line  of  the  Northeast 
Corridor,  unless  the  Secretary  of  Transpor- 
tation certifies  that  not  less  than  40  per 
centum  of  the  costs  of  such  improvements 
shall  be  derived  from  non-Pederal  sources: 
Provided   further.    That,    notwithstanding 
any  other  provision  of  law,  the  National 
Railroad  Passenger  Corporation  shall  not 
operate  rail  passenger  service  between  At- 
lantic City,  New  Jersey,  and  the  Northeast 
Corridor  main  line  unless  the  Corporation's 
Board  of  Directors  determines  that  reve- 
nues fnun  such  service  have  covered  or  ex- 
ceeded 80  per  centtun  of  the  short  term 
avoidable  costs  of  operating  such  service  in 
the  first  year  of  operation  and   100   per 
centum  of  the  short  term  avoidable  operat- 
ing costs  for  each  year  thereafter:  Prorrided 
further.  That  none  of  the  funds  provided  in 
this  or  any  other  Act  shall  be  made  avail- 
able to  finance  the  acquisition  and  rehabili- 
tation of  a  line,  and  construction  necessary 
to  facilitate  improved  rail  passenger  service. 
between  Spuyten  Duyvil,  New  York,  and  the 
main  line  of  the  Northeast  Corridor  unless 
the   Secretary   of   Transportation   certifies 
that  not  less  than  40  per  centum  of  the 
costs  of  such  improvements  shall  be  derived 
from  non-Amtrak  sources. 


;  orrERED  bt  mr.  mc  millan  of 

north  CAROLINA 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McMillan  of 
North   Carolina:    Page    26.    line    22.   strike 


"$614,00$,000"   and   Insert   In   lieu   thereof 
"$594,791,000". 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  this  is  the  third,  you 
might  (»11,  amendment  offered  by  the 
bipartisan  group  seeking  to  achieve 
some  reductions  and  outlays  in  1988  in 
order  to  achieve  a  true  $36  billion  defi- 
cit reduction  for  1988.  This  basically  is 
designed  to  freeze  the  level  of  funding 
for  Amtrak  in  1988  as  compared  with 
1987. 

To  refresh  your  memory,  in  1986  in 
the  House  budget  resolution  we  adopt- 
ed a  10-percent  reduction  in  Amtrak 
subsidies.  In  that  same  year  the 
Senate  also  retained  subsidies  but  ap- 
proved reductions  of  12  percent  for 
1986,  25  percent  for  1987  and  40  per- 
cent for  1988.  Neither  of  those  sepa- 
rate budget  provisions  was  adopted  in 
the  19t6  continuing  resolution.  The 
amount  then  appropriated  was  $562 
million.  Now  that  is  1986. 

However,  in  that  year  due  to  so- 
called  transfer  of  funds,  the  actual 
amount  spent  in  1986  was  increased  by 
$23  million  to  that,  the  total  spent  in 
1986  was  $585  million. 

In  1987,  $594,791,000  was  appropri- 
ated, an  increase  of  5.9  percent  over 
1986.  It  is  apparent  that  we  are  going 
to  spend  approximately  that  amount, 
it  is  my  understanding,  in  1987. 

We  are  beginning  to  move  in  a  dif- 
ferent direction  as  far  as  Amtrak  sub- 
sidies, than  was  intended  by  our 
budget  actions  going  all  the  way  back 
to  198S.  While  many  have  proposed 
that  we  should  phase  out  Amtrak  sub- 
sidies altogether,  this  House  has  not 
even  been  willing  to  consider  a  propos- 
al by  Secretary  Dole  to  appoint  a  Com- 
mission to  take  an  indepth  study  of 
Amtrak  funding. 

It  is  therefore  unlikely  that  this 
House  will  adopt  an  amendment  that 
would  seriously  reduce  subsidies  for 
Amtrak  at  this  time. 

But  in  a  year  in  which  we  are  strug- 
gling to  find  real  savings  in  order  to 
achieve  our  expressed  goal  of  mini- 
mum $36  billion  per  year  deficit  reduc- 
tion, it  seems  to  me  reasonable  to  ask 
to  seek  a  freeze  level  of  Amtrak  fund- 
ing for  1988  at  1987  levels,  instead  of 
the  3.1-increase  proposed  in  this  bill. 
This  amendment  proposes  to  substi- 
tute a  funding  level  of  $594  million  in- 
stead of  the  $614  million  that  is  in- 
cluded in  this  bill.  It  would  amount  to 
a  savings  of  $22  million.  I  urge  my  col- 
leagues to  make  this  reasonable  ap- 
proach to  deficit  reduction. 
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Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McMillan  of  North  Carolina.  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  PENNY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Again  the  key  point  to  stress  here  is 
that  this  is  a  freeze  on  Amtrak  appro- 


priations. We  are  not  talking  about 
cutting  baok  in  this  area.  Amtrak 
serves  my  district,  as  it  does  the  dis- 
tricts of  many  Members  of  this  House. 
It  is  a  popular  program,  and  it  pro- 
vides an  alternative  mode  of  transpor- 
tation for  many,  many  Americans. 

But  in  a  time  of  huge  budget  defi- 
cits, we  want  to  take  the  approach  of 
targeting  some  reductions  as  a  way  of 
reducing  that  deficit.  A  freeze  on 
Amtrak  seems  to  be  an  appropriate 
judgment  to  make. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  thank  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to 
remind  my  colleagues  that  Amtrak  is 
an  operating  concern.  It  is  not  like  an- 
other grant  program.  You  cannot 
freeze  an  operating  concern  and  main- 
tain the  kind  of  quality  service  that 
you  need.  You  have  increased  labor 
costs,  you  have  to  replenish  capital 
equipment,  and  you  have  other  ex- 
penses that  must  be  met.  All  you  do  if 
you  vote  for  this  cut  is  diminish  the 
service  that  the  public  needs  from 
Amtrak. 

Over  the  last  2  years  we  have  re- 
duced Amtrak  from  $716  million  to 
$614  million.  We  are  bringing  down 
the  cost  of  Amtrak  and  gaining  more 
at  the  fare  box. 

Mr.  Chairman,  this  body  has  voted 
time  and  time  again  to  continue 
Amtrak.  I  do  not  note  any  change  in 
that  sentiment.  We  have  provided  an 
acceptable  level  to  continue  Amtrak's 
operation  in  1988,  and  we  have  done  so 
within  the  tentative  budget  resolution 
allocation.  It  is  a  responsible  level.  It  is 
a  level  that  will  save  money  in  the 
long  run  for  Amtrak. 

Mr.  Chairman,  I  urge  a  no  vote  on 
the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I 
have  great  affection  for  the  author  of 
this  amendment.  It  is,  however,  a  bad 
amendment  and  should  be  rejected. 

Let  us  look  at  Amtrak.  In  1986  reve- 
nues at  Amtrak  were  up.  Expenses  in 
1986  were  down.  Its  revenue-to-ex- 
pense ratio  was  the  best  ever.  Yet 
Amtrak  la$t  year  lost  a  half  million 
passengers.  Its  ontime  ijerformance 
was  the  worst  in  years.  What  that 
means  is  that  management  is  doing  as 
well  as  they  possibly  can  with  what  we 
give  them,  but  that  Amtrak  is  at  the 
point  where  it  can  absorb  no  more  cuts 
of  this  kind. 

The  expenses  in  this  appropriation 
biU  are  within  the  limits  prescribed  by 
the  budget.  This  amendment  would 
mean  a  $20  million  cut  in  Amtrak. 
Some  of  the  critics  of  Amtrak  think 
that  we  are  spending  too  much  on  the 


system;  in  point  of  fact,  we  are  spend- 
ing too  little.  Amtrak  was  authorized 
for  fiscal  year  1988  at  the  level  of  $630 
million.  The  bill  before  us  provides 
$614  mUlion. 

The  amendment  before  us  would  cut 
that  to  about  $594  million.  Amtrak  has 
been  making  a  massive  struggle  to 
move  forward  in  service,  to  reduce  its 
losses,  and  to  reduce  the  subsidy.  This 
kind  of  amendment  is  enormously 
counterproductive  to  that  effort.  As  a 
result  of  this  amendment,  together 
with  the  cuts  of  the  past  several  years, 
there  will  be  a  significant  adverse 
impact  on  service,  on  safety,  and  upon 
the  earning  capacity  of  the  system. 

As  a  result  of  budget  cuts  now— and 
it  will  be  exacerbated  by  this  amend- 
ment—Amtrak  has  been  forced  into 
deferred  maintenance  and  other  oper- 
ating practices  that  can  only  have  neg- 
ative effects. 

Let  us  look  at  what  is  already  hap- 
pening. Equipment  failures  on  the 
road  have  increased.  Ontime  perform- 
ance has  suffered.  As  Amtrak's  loco- 
motives and  rolling  stock  are  aging, 
periodic  overhauls,  and  other  mainte- 
nance must  be  increased  in  order  to 
avoid  deterioration  of  service.  This  is 
not  happening.  Maintenance  is  being 
deferred.  A  lack  of  capital  funds  has 
limited  the  company's  ability  to  up- 
grade obsolete  maintenance  facilities 
and  is  significantly  adversely  affecting 
the  reliability  of  the  system. 

If  this  trend  continues,  complaints 
about  efficiency  and  loss  of  passenger 
confidence  will  continue.  The  railroad 
will  be  accused  of  operating  poorly 
and  being  a  drain  on  the  Treasury.  In 
point  of  fact,  the  blame  here  lies  not 
on  the  system,  which  has  performed 
wonderfully  well  and  made  massive  ef- 
forts to  improve,  but,  rather,  on  the 
Congress  and  on  the  administration 
because  the  budget  cutters  are  respon- 
sible. What  is  going  to  happen  is  that 
safety  will  be  jeopardized,  service  will 
be  reduced,  and  the  effort  of  the  Con- 
gress to  see  to  it  that  we  have  a  mean- 
ingful program  of  public  rail  passenger 
transportation  will  be  significantly 
jeopardized. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reject  this  amendment.  There  have 
been  cuts  aplenty  in  Amtrak  already, 
and  I  believe  that  it  would  be  extreme- 
ly unwise  to  reduce  it  further. 

Mr.  CODGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks of  the  chairman  of  the  commit- 
tee, the  gentleman  from  Michigan 
[Mr.  DiNGEU.],  and  with  the  remarks 
of  the  chairman  of  the  subcommittee. 

This  is  not  the  place  to  make  a  cut 
in  Anntrak.  This  is  an  operating  agency 
that  is  not  in  a  position  to  reduce  costs 
further.  They  have  become  more  effi- 


cient each  year.  I  think  we  want  to 
continue  that  effort  and  continue  to 
have  a  strong,  viable  passenger  rail- 
road. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell]  has  made  a 
very  eloquent  defense  of  the  necessity 
of  continuing  the  subsidization  of  the 
Amtrak  system.  This  amendment  does 
not  speak  to  that.  It  leaves  $590-plus 
million  in  the  budget  in  order  to  con- 
tinue the  operation  of  Amtrak.  What 
this  amendment  attempts  to  do  in  a 
small  way  is  to  deal  with  the  increased 
spending  of  this  Congress.  It  has  noth- 
ing to  do  with  the  Appropriations 
Committee,  absolutely  nothing. 

I  accept  again  the  defense  of  the 
gentleman  from  Florida  [Mr.  Lehman] 
of  the  job  he  has  done  and  the  job  his 
committee  has  done.  That  is  not  the 
issue.  The  overall  issue  is  that  we  are 
making  eloquent  arguments  to  spend 
money  that  we  do  not  have.  Twenty- 
two  million  dollars  is  not  a  lot  of 
money  to  this  Congress,  but  it  is  a  lot 
of  money  to  the  American  people.  If 
we  cannot  ask  Amtrak  to  do  a  better 
job  to  correct  those  deficiencies  that 
the  gentleman  from  Michigan  has 
stated  occurred  with  $594  million,  is 
$22  million  going  to  do  the  job? 

That  is  the  argument.  That  is  the 
debate.  That  is  the  way  we  ought  to 
focus  on  these  little  piddling  amend- 
ments that  keep  getting  brought  up. 
As  we  bring  them  up  one  at  a  time. 
Members  say,  "Hey,  this  is  one  area 
that  is  important."  But  can  we  not 
freeze?  Can  we  not  tell  Amtrak  to  get 
by  with  the  same  amount  of  money 
this  year  as  they  had  last  year? 

Is  that  too  much  to  ask  when  we  are 
asking  so  many  of  the  American 
people,  as  we  hear  the  debate  shift 
from  time  to  time,  to  try  to  get  by 
with  less? 

The  bottom  line  is  that  in  this 
budget  both  the  President  and  the 
Congress  were  spending  more  than  we 
got.  Now,  if  we  cannot  do  something 
about  trimming  it,  $22  million  here 
and  $22  million  there,  for  Heaven's 
sake,  when  we  come  to  the  time  here 
when  across-the-board  cuts  have  to  be 
made  and  we  do  it  to  everybody,  let  us 
not  hear  again  that  that  is  not  the 
way  to  do  it. 

So  surely  it  is  not  too  much  to  ask  of 
each  and  every  one  of  us,  all  435  of  us, 
to  begin  prioritizing  and  trying  to  deal 
with  the  spending  habits  that  we  have 
grown  accustomed  to.  That  is  the  ar- 
gument. I  would  suggest  that  with 
$594  million,  the  outright  grant,  that 
Amtrak  can  do  the  job  that  needs  to 
be  done  and  this  $22  million  can  be 
saved. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
would  just  like  to  associate  myself 
with  the  gentleman's  remarks.  I 
thought  they  were  most  eloquent. 

I  agree,  yes,  there  is  a  great  benefit 
to  Amtrak  customers,  probably  low 
fares  being  among  them,  but  those  low 
fares  mean  borrowing  from  the  next 
generation  and  the  generation  beyond 
that.  But  the  sacrifice  is  not  ours 
when  we  operate  that  way,  it  is  our 
children's  and  our  grandchildren's. 

What  the  gentleman  from  Texas  is 
telling  us  is  that  we  are  going  to  have 
to  sacrifice  some  today  if  we  do  not 
want  to  sacrifice  tomorrow. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Texas  makes  a  point  based  upon  phi- 
losophy, about  the  spending  of  this 
Congress,  but  he  ignores  the  fact  that 
the  slight  increase  here  is  3.5  percent 
for  inflation  and  $61  million  for  cap- 
ital. 

I  cannot  overemphasize  the  impor- 
tance of  funding  these  projects,  espe- 
cially with  regard  to  the  capital  ex- 
penditures. The  general  demise  of  rail 
passenger  service  that  took  place 
during  the  1960's  can  be  attributed  in 
large  part  to  the  inability  of  many  of 
the  leading  railroads  to  maintain  their 
physical  plants.  Only  through  contin- 
ued maintenance  and  improvement 
can  Amtrak  continue  to  make  the 
strides— and  it  has  made  strides— 
toward  reducing  its  dependence  upon 
general  support. 

In  these  days,  when  the  United 
States  has  already  achieved  a  number 
of  dubious  distinctions,  the  transfor- 
mation of  the  greatest  creditor  nation 
to  a  debtor  nation,  exporting  jobs  to 
the  extent  that  we  have  by  far  the 
greatest  trade  deficit  in  the  world,  and 
having  a  colossal  national  debt,  do  we 
want  to  add  to  this  list  the  dubious 
distinction  of  being  the  only  great 
nation  without  a  viable  passenger  rail 
system? 

If  Amtrak  ceases  to  exist,  21  million 
passengers  will  have  to  find  other 
means  to  get  to  work,  if  they  can.  The 
ideology  expressed  here  today  will  not 
replace  the  5  billion  miles  of  passenger 
service  that  were  rendered  last  year. 
The  Federal  Goverrmient  has  made  a 
substantial  investment  in  Amtrak 
since  it  was  established  in  1970.  I  say 
that  it  would  be  tragic  to  puU  the  rug 
out  from  under  the  riders  who  rely  on 
Amtrak  at  this  time  when  the  most 
productive  system  has  been  accom- 
plished. We  have  been  reducing  that 
dependence,  and  this  budget  will 
enable  us  to  continue  to  reduce  that 
dependence. 
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Bir.  STENHOLM.  Mr.  Chairman, 
wlU  the  gentleman  yield? 

Mr.  THOMAS  A.  LUKEN.  I  yield  to 
the  gentleman  from  Texas. 

tSx.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  my  support  of  this 
amendment  was  to  say  that  we  can  do 
the  Job  with  the  same  amount  of 
money  we  had  last  year,  $594  million.  I 
am  not  making  the  argimient,  if  the 
gentleman  was  referring  to  any  argu- 
ment or  statement  that  I  made,  con- 
cerning what  the  gentleman  just  said. 
The  question  of  rail  service  for  the 
United  States  is  a  separate  issue.  This 
amendment  deals  specifically  with 
whether  we  should  do  the  job  with  the 
same  amount  of  money  we  had  last 
year,  which  was  $594  million.  That  is 
my  point. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  that  is  the  gentleman's  ar- 
gument, that  the  response  is  that 
there  is  a  slight  amoimt  for  inflation, 
an  appropriate  amoimt,  a  slight 
amount  for  capital.  I  did  understand 
the  gentleman  from  Texas,  but  he  did 
get  into  the  philosophical  argument 
about  spending  by  this  Congress.  That 
is  what  I  was  addressing  myself  to, 
that  kind  of  general,  nonspecific  argu- 
ment. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  THOMAS  A.  LUKEN.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  as  I  understand  it, 
when  Congress  did  create  Amtrak  in 
1971,  it  was  done  with  the  intention 
that  it  would  ultimately  become  self- 
funded.  That  is  1971.  We  are  now  talk- 
ing about  1988. 

We  are  not  talking  about  cutting 
back  Amtrak  or  eliminating  Amtrak. 
We  are  simply  talking  about  freezing 
the  appropriation  level  in  1988  at  the 
1987  level,  and  if  Amtrak  is,  in  fact, 
making  progress  toward  self-sufficien- 
cy, as  the  gentleman  from  Michigan 
has  indicated  and  as  the  gentleman 
from  Texas  has  indicated,  then  I 
really  do  not  think  this  is  a  very  harsh 
amendment  to  simply  request  that 
they  operate  at  the  same  fvmding  level 
of  last  year. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  reclaiming  my  time,  what  is 
happening  is  that  we  are  nibbling 
away  at  the  system,  and  we  are  deny- 
ing it  the  capital  to  refuel,  to  refur- 
bish, and  to  keep  it  going.  That  is  ex- 
actly what  happened  to  rail  services  in 
the  first  place.  That  is  what  got  them 
started  on  this  slippery  slope,  and  if 
we  want  to  recover,  we  are  going  to 
have  to  put  something  back  in  the 
system  and  keep  it  on  an  even  keel. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  A.  LUKEN.  I  am  glad 
to  yield  to  the  committee  chairman. 


Mr.  DINGELL.  Mr.  Chairman,  in 
constant  dollars,  we  have  reduced  Fed- 
eral support  for  Amtrak  by  more  than 
52  percent  since  1979. 
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In  terms  of  passenger  miles  per 
dollar  of  Federal  support,  the  United 
States  in  1986  got  almost  9  miles  of 
passenger  carriage  per  dollar  spent.  In 
1983  we  got  less  than  6  miles,  a  50-per- 
cent improvement,  so  the  efficiency 
and  the  costs  have  gone  in  exactly  the 
right  directions.  Efficiency  up;  costs 
are  down. 

Let  U3  not  interfere  with  that  very 
sensible  progression.  If  my  colleagues 
want  to  keep  the  subsidy  for  Amtrak 
under  control,  the  direction  in  the 
committee  bill  is  the  direction  to  take. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairmam,  I  rise  in  opposition 
to  this  amendment  that  would  reduce 
funding  for  Amtrak  by  some  $22  mil- 
lion. This  cut  would  have  a  serious 
impact  on  Amtrak's  ability  to  continue 
its  efforts  to  improve  service  and 
reduce  Its  long-term  dependency  on 
Federal  assistance.  Over  the  past  5 
years,  Amtrak  has  continued  to  fund 
an  increasing  portion  of  its  operating 
needs  from  fares  and  other  non-Feder- 
al fund*.  But  an  amendment  of  this 
sort  would  force  a  reduction  in  needed 
capital  Improvements,  force  the  defer- 
ral of  much-needed  maintenance,  and 
inevitably  lead  to  a  reduction  in  serv- 
ice frequency  and  quality. 

These  types  of  consequences  could 
only  have  a  detrimental  effect  on  Am- 
trak's long-term  financial  condition. 
We  can't  cut  back  on  capital  needs 
without  reducing  service  quality.  And 
if  we  see  declining  service,  that  will  ad- 
versely affect  ridership  and  the  ability 
of  Amtrak  to  continue  to  improve  its 
coverage  of  operating  expenses  from 
passenger  fares. 

Mr.  Chairman,  we  can  ill-afford  cuts 
in  needed  safety  improvements,  nor  in 
capital  Items  to  improve  operating  ef- 
ficiency and  service.  Declining  service 
and  deferred  maintenance  will  ad- 
versely affect  ridership  and  the  ability 
of  Amtrak  to  continue  to  improve  its 
operating  performance. 

The  amounts  currently  provided  in 
this  bill  are  necessary  for  Amtrak's 
continued  operation  of  the  national 
route  system,  and  I  urge  the  defeat  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  aunendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr.  Mc- 
Millan]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    McMillan.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  171,  noes 
221,  not  voting  41,  as  follows: 


[Roll  No.  261] 

AYES— 171 

Andrews 

Hall  (TX) 

Packard 

Archer 

Hamilton 

Patterson 

Armey 

Hammerschmidt  Penny 

Badham 

Hansen 

Petri 

Baker 

Harris 

Porter 

Ballenger 

Haste  rt 

Price  (NO 

Barnard 

Hatcher 

QuiUen 

Bartlett 

Heney 

Ravenel 

Barton 

Herger 

Rhodes 

Bereuter 

Hiler 

Ritter 

Bilbray 

Holloway 

Roberts 

BilirakLs 

Hopkins 

Robinson 

Bliley 

Houghton 

Rogers 

Boulter 

Hubbard 

Rose 

Brennan 

Huckaby 

Roth 

Broomfield 

Hunter 

Rowland  (CT) 

Brown  (CO) 

Hutto 

Rowland  (GA) 

Buechner 

Hyde 

Saiki 

Bunning 

Inhofe 

Schaefer 

Burton 

Ireland 

Schneider 

Callahan 

Jenkins 

Schroeder 

Chandler 

Johnson  (CT) 

Schuette 

Chapman 

Johnson  (SD) 

Sensenbreruier 

Coats 

Kasich 

Shaw 

Coble 

Kolbe 

Shumway 

Coleman  (MO) 

Kormyu 

Skaggs 

Combest 

Kyi 

Slattery 

Craig 

Lagomarsino 

Smith  (NE) 

Crane 

Latta 

Smith  (TX) 

Daniel 

Leath  <TX) 

Smith,  Denny 

Dannemeyer 

Lewis  (CA) 

(OR) 

Darden 

Lewis  (FL) 

Smith.  Robert 

Daub 

Lightfoot 

(NH) 

Davis  (XL) 

Lott 

Smith.  Robert 

de  la  Garza 

Lowery  (CA) 

(OR) 

DeLay 

Lujan 

Snowe 

Derrick 

Lukens.  Donald 

Spence 

DeWine 

Lungren 

Spratt 

Dickinson 

Mack 

Stallings 

Doman  (CA) 

MacKay 

Stenholm 

Dreier 

Martin  (ID 

Stump 

Duncan 

McColIum 

Sundquist 

Early 

McCurdy 

Sweeney 

English 

McMillan  (NO 

Swindall 

Erdreich 

Meyers 

Synar 

Espy 

Mica 

Tauke 

Fawell 

Michel 

Taylor 

Fields 

Miller  (OH) 

Thomas  (CA) 

Flippo 

Miller  (WA) 

Thomas  (GA) 

Frenzel 

Montgomery 

Upton 

Gibbons 

Moorhead 

Valentine 

Gingrich 

Morrison  (WA) 

Vander  Jagt 

Goodling 

Neal 

Vucanovich 

Gordon 

Nelson 

Walker 

Gradison 

Nichols 

Watkins 

Grandy 

Nielsen 

Weber 

Gregg 

Olin 

Weldon 

Hall  (OH) 

Oxley 
NOES— 221 

Young (FL) 

Akaka 

Carper 

Edwards  (CA) 

Alexander 

Carr 

Emerson 

Anderson 

Chappell 

Evans 

Annunzio 

Clarke 

Fascell 

Anthony 

Clinger 

Fazio 

Applegate 

Coelho 

Feighan 

Aspin 

Coleman  (TX) 

Fish 

Atkins 

Collins 

Florio 

AuCoin 

Conte 

Ford  (MI) 

Bateman 

Coughlin 

Frank 

Beilenson 

Courter 

Gallegly 

Bennett 

Coyne 

Gallo 

Bentley 

Crockett 

Garcia 

Berman 

Davis  (MI) 

Gaydos 

Bevill 

DeFazio 

Gejdenson 

Biaggi 

Dellums 

Gekas 

Boehlert 

Dicks 

Oilman 

Hoggs 

Dingell 

Glickman 

Boland 

Dixon 

Gonzalez 

Bonior  (MI) 

Donnelly 

Grant 

Borski 

Dorgan  (ND) 

Gray  (ID 

Boucher 

Dowdy 

Gray  (PA) 

Brooks 

Downey 

Green 

Bruce 

Durbin 

Guarini 

Bustamante 

Dwyer 

Hawkins 

Byron 

Dymally 

Hayes  (ID 

CamptKll 

Dyson 

Hayes  (LA) 

Card  in 

Eckart 

Hefner 
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Henry 

McMiUen  (MD) 

Schulze 

Hertel 

Mfume 

Schumer 

Hochbrueckner 

Miller  (CA) 

Sharp 

Horton 

Mineta 

Shuster 

Hoyer 

Moakley 

Sikorski 

Hughes 

Molinari 

Sisisky 

Jacobs 

Mollohan 

Skeen 

Jeffords 

Moody 

Skelton 

Jones  (NO 

Morella 

Slaughter  (NY) 

Jones  (TN) 

Morrison  (CT) 

Slaughter  (VA) 

Jontz 

Mrazek 

Smith  (FL) 

Kanjorski 

Murphy 

Smith  (lA) 

Kaptur 

Murtha 

Smith  (NJ) 

Kastenmeier 

Myers 

Solarz 

Kennedy 

Nagle 

St  Germain 

Kennelly 

Natcher 

Staggers 

Kildee 

Nowak 

Stangeland 

Kleczka 

Oakar 

Stark 

Kolter 

Ot)erstar 

Stratton 

Kostmayer 

Obey 

Studds 

LaPalce 

Ortiz 

Swift 

Lancaster 

Owens  (UT) 

Tallon 

Lantos 

Panetta 

Torres 

Leach  (lA) 

Parris 

Torricelli 

Lehman  (CA) 

Pashayan 

Traficant 

Lehman  (FL) 

Pease 

Traxler 

Leland 

Pelosi 

Udall 

Lent 

Pepper 

Vento 

Levin  (MI) 

Perkins 

Visclosky 

Levine  (CA) 

Pickett 

Volkmer 

Lewis  (GA) 

Pickle 

Walgren 

Lipinski 

Price  (ID 

Waxman 

Lowry  (WA) 

Rahall 

Weiss 

Luken,  Thomas 

Rangel 

Wheat 

Madigan 

Regula 

Whittaker 

Manton 

Richardson 

Whitten 

Markey 

Ridge 

Williams 

Marlenee 

Rinaldo 

Wise 

Martin  (NY) 

Rodino 

Wolf 

Martinez 

Roukema 

Wolpe 

Matsui 

Roybal 

Wortley 

Mavroules 

Russo 

Wyden 

Mazzoli 

Sabo 

Yates 

McCloskey 

Savage 

Yatron 

McGrath 

Sawyer 

Young  (AK) 

McHugh 

Sax ton 

NOT  VOTING- 

-41 

Ackerman 

Flake 

Owens  (NY) 

Bates 

Foglietta 

Pursell 

Boner  (TN) 

Foley 

Ray 

Bonker 

Ford  (TN) 

Roe 

Bosco 

Frost 

Roemer 

Boxer 

Gephardt 

Rostenkowski 

Brown  (CA) 

Gunderson 

Scheuer 

Bryant 

Howard 

Solomon 

Cheney 

Kemp 

Stokes 

Clay 

Livingston 

Tauzin 

Conyers 

Lloyd 

Toa-ns 

Cooper 

McCandless 

Wilson 

DioGuardi 

McDade 

Wylie 

Edwards  (OK) 

McEwen 

D  1855 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Cheney  for,  with  Mr.  Howard  against. 

Mr.  Gunderson  for,  with  Mr.  Towns 
against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 
The  Secretary  of  Transportation  is  au- 
thorized to  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revital- 
iz&tion  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210),  as  amended,  in  such 
amounts  and  at  such  times  as  may  be  neces- 
sary to  pay  any  amounts  required  pursuant 
to  the  guarantee  of  the  principal  amount  of 
obligations  under  sections  511  through  513 
of  such  Act,  such  authority  to  exist  as  long 


as  any  such  guaranteed  obligation  is  out- 
standing: Provided,  That  no  new  loan  guar- 
antee commitments  shall  be  made  during 
fiscal  year  1988:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
Government  shall  sell  all  securities  or  prom- 
issory notes  held  by  the  Department  of 
Transportation  under  authority  of  sections 
502,  505-507,  509,  and  511-513  of  the  Rail- 
road Revitalization  and  Regulatory  Reform 
Act  of  1976  (Public  Law  94-210).  as  amend- 
ed: Provided  further.  That  such  securities  or 
promissory  notes  authorized  to  be  sold  in 
the  immediately  preceding  proviso  shall  be 
sold  only  for  amounts  greater  than  or  equal 
to  the  net  present  value  to  the  Government 
of  each  loan  as  determined  by  the  Secretary 
of  the  Treasury  and,  if  such  sale  is  to  a 
party  other  than  the  issuer,  such  sale  shall 
be  made  only  by  the  Secretary  of  the  Treas- 
ury. 

Settlements  of  Railroad  Litigation 
For  the  settlement  of  promissory  notes 
pursuant  to  section  210(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (Public  Law 
93-236),  as  amended,  $38,950,246,  to  be  de- 
rived from  the  proceeds  of  settlements  of 
railroad  litigation,  to  remain  available  until 
expended. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Administrative  Expenses 
For  necessary  administrative  expenses  of 
the  urban  mstss  transportation  program  au- 
thorized by  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601  et 
seq.),  and  23  U.S.C.  chapter  1,  in  connection 
with  these  activities,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109,  $33,850,000,  of 
which  not  to  exceed  $625,000  shall  be  avail- 
able for  the  Office  of  the  Administrator. 

Research,  Training,  and  Human  Resources 

(INCHJDING  transfer  OF  FUNDS) 

For  necessary  expenses  for  research, 
training,  and  human  resources  as  author- 
ized by  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1601  et  seq.), 
to  remain  available  until  expended, 
$15,150,000,  of  which  $4,000,000  shall  be  de- 
rived from  unobligated  balances  of  "Urban 
Mass  Transportation  Fund":  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  States,  counties,  mu- 
nicipalities, other  public  authorities,  and 
private  sources,  for  expenses  incurred  for 
training. 

Formula  Grants 

For  necessary  expenses  to  carry  out  the 
provisions  of  sections  9  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amend- 
ed (49  U.S.C.  1601  et  seq.).  $1,865,000,000.  to- 
gether with  $5,000,000  to  carry  out  the  pro- 
visions of  section  18(h)  of  the  Urban  Mass 
Transportation  Act,  as  amended,  to  remain 
available  until  expended. 

amendments  offered  by  MR.  CHANDLER 

Mr.  CHANDLER.  Mr.  Chairman,  I 
offer  amendments  and  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Chandler: 
Page  30,  line  21.  strike  "$1,865,000,000"  and 
insert  in  lieu  thereof  "$1,775,000,000". 


Page  32,  line  3,  strike  "$201,119,500"  and 
insert  in  lieu  thereof  "$191,119,500", 

Mr.  CHANDLER.  Mr.  Chairman,  I 
know  the  hour  is  late.  I  will  be  brief. 

Mr.  Chairman,  and  my  colleagues,  I 
thank  you  for  your  patience  and  indul- 
gence with  this  series  of  amendments. 
We  have  combined  two  and  to  save 
some  time,  let  me  describe  them  for 
you. 

The  first  is  a  5-percent  reduction  in 
the  Urban  Mass  Transportation  Ad- 
ministration, title  IX,  spending,  which 
would  reduce  spending  by  $90  million 
from  the  operating  and  capital  fund. 

Now,  I  must  tell  you  that  due  to  au- 
thorizing legislation  this  money,  the 
$90  million,  would  come  from  capital 
improvements  in  public  transportation 
systems  across  the  country;  however, 
let  me  point  out  that  while  in  1987  we 
spent  $2  billion  on  these  systems,  in 
1988  the  proposed  committee  bill 
would  spend  $1.8657  billion,  about 
$130  million  less. 

The  Urban  Mass  Transportation  Au- 
thority discretionary  grants  are  up 
$200  million  for  capital  programs, 
which  means  you  really  only  have 
about  a  $2  million  cut. 

Now,  lest  anybody  say  that  this  is 
somebody  doing  it  to  somebody  else,  I 
can  tell  you  that  our  own  King  County 
Metro  has  informed  me  that  this 
would  cost  a  park  and  ride  lot  in  my 
district.  Well,  so  be  it,  because  it  is 
time  for  us  to  volimteer  to  do  some 
sacrificing  if  we  are  going  to  get  spend- 
ing under  control  in  this  country. 

Now,  the  second  amendment  would 
reduce  funding  for  the  D.C.  Metro.  It 
would  reduce  funding  by  5  percent,  re- 
ducing the  amount  in  dollars  that  D.C. 
Metro  receives  above  four  milligrants, 
which  no  other  conunimity  in  the 
United  States  receives.  It  would  reduce 
from  $201  million  down  to  $191  million 
for  funding  from  this  source. 

Now,  I  want  to  point  out  that  these 
funds  are  in  addition  to  the  interstate 
transfer  and  the  formula  grants.  No 
other  community  in  the  United  States 
gets  that  money. 

Mr.  Chairman,  if  I  could  have  the  at- 
tention of  the  people  from  New  York, 
you  might  be  interested  to  know  that 
your  legislature  has  just  approved  leg- 
islation to  rebuild  the  New  York  City 
Transit  System.  I  guess  you  probably 
are  aware  it  needs  it.  You  do  not  have 
money  like  this  coming  from  the  Fed- 
eral Government  to  help  you.  You  do 
not  have  authority  to  get  money  like 
this  from  the  Federal  Government  to 
help  you.  Only  the  D.C.  Transit  does 
and  we  are  only  suggesting  that  we  cut 
that  by  a  mere  $10  million. 

Already  Federal  appropriations  of 
this  type  total  $4.9  billion  from  the 
Federal  Government,  estimated  to  go 
to  $7.7  billion  by  the  time  you  finish 
the  near  90  miles  of  this  system. 

Mr.  Chairman,  I  appeal  to  my  col- 
leagues one  last  time.  Please  help  us  in 
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at  least  a  small  way  to  reduce  the 
spending  by  this  Congress,  to  say  no  to 
ourselves  even  a  little  way,  so  that  we 
can  stop  borrowing  money  today  for 
the  things  that  we  ought  to  be  willing 
to  pay  for  today. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  I  have  stated 
before,  and  I  have  to  say  again,  we 
have  a  carefully  crafted,  well-balanced 
bill.  It's  fiscally  responsible  and  under 
our  anticipated  section  302(b)  alloca- 
tions in  both  budget  authority  and  in 
outlays.  There  is  no  need  for  this 
amendment. 

As  to  mass  transit  formula  grants, 
they  are  essential  to  maintaining  and 
improving  existing  public  transporta- 
tion systems,  not  only  in  our  big  cities, 
but  even  more  so  in  our  smaller  towns 
and  rural  areas.  This  program  has  al- 
ready taken  its  fair  share  of  reduc- 
tions. Any  further  reductions  could 
result  in  the  loss  of  or  reduction  of 
public  transportation  in  some  of  these 
areas. 

Congress  when  it  recently  voted  to 
override  the  President's  veto  on  the 
highway  transit,  authorization  bill  ex- 
pressed its  strong  support  for  continu- 
ing the  formula  grant  program.  This  is 
an  important  program  that  affects 
hundreds  of  communities  throughout 
the  country. 

As  to  Washington  Metro,  the  fund- 
ing we  are  recommending  this  year  for 
Washington  Metro  construction  is  the 
same  as  the  level  provided  in  the  cur- 
rent fiscal  year.  We  are  not  proposing 
any  increase  in  funding  for  the  Wash- 
ington Metro. 

Mr.  Chairman,  Congress  has  debated 
the  Issue  of  funding  for  the  Washing- 
ton Metro  many  times.  Congress  has 
debated  the  issue  of  the  funding  of  the 
section  9,  formula  grants,  program 
many  times,  and  I  strongly  urge  my 
colleagues  to  vote  "no"  on  this  block 
of  amendments. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield,  please. 

Mr.  LEHMAN  of  Florida.  I  yield  to 
my  friend,  the  gentleman  from  Minne- 
sota. 

D  1900 

Mr.  SABO.  Mr.  Chairman,  I  thanl^ 
the  gentleman  for  yielding. 

Am  I  not  correct,  Mr.  Chairman,  the 
funding  for  Washington  Metro  in  this 
bill  is  frozen  at  last  year's  level? 

Mr.  LEHMAN  of  Florida.  That  is  ex- 
actly right.  We  are  at  exactly  last 
year's  level. 

Mr.  SABO.  The  formula  grant  for 
transit,  which  is  for  both  urban  mass 
transit,  rural  mass  transit,  and  for 
handicapped  transportation  is  actually 
reduced  from  last  year's  funding? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  SABO.  Mr.  Chairman,  I  com- 
mend the   gentleman   for   his   state- 


ment, and  would  hope  that  the  House 
would  defeat  the  amendment. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  fol- 
lowing up  on  the  point  of  the  gentle- 
man from  Minnesota,  yes,  I  agree  that 
the  committee  did  reduce  the  UMTA 
title  IX  grants,  but  is  it  not  also  true 
that  the  discretionary  grants  were  in- 
creased by  an  amount  sufficient  to 
make  it  virtually  the  same  amount  as 
the  year  before? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  The  transit  part  es- 
sentially is  a  freeze. 

Mr.  CHANDLER.  We  want  to  make 
sure  we  are  calling  apples  apples  and 
oranges  oranges. 

We  get  close  to  a  freeze,  and  this 
would  reduce  that  amount  by  $90  mil- 
lion. 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman 13  correct. 

Mr.  CHANDLER.  I  am  not  criticiz- 
ing the  gentleman.  I  am  commending 
the  gentleman. 

I  want  to  put  forth  to  the  Members, 
we  have  not  cut  the  grants  going  to 
those  local  transit  districts.  This 
amendment  would  do  that  by  $90  mil- 
lion. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  gentleman's  amendment. 
When  this  House  overwhelmingly  ap- 
proved H.R.  2,  reauthorizing  the  Na- 
tion's highway  and  transit  programs 
earlier  this  year,  we  approved  $2.1  bil- 
lion for  the  sections  9  and  18  formula 
programs,  plus  an  additional  $100  mil- 
lion which  would  be  distributed  by  for- 
mula through  the  new  section  9(b) 
blending  program.  Thus,  we  were  pro- 
viding a  total  of  $2.2  billion  in  formula 
funding. 

Because  of  hard  budgetary  choices 
which  need  to  be  made,  the  Appropria- 
tions Committee  has  reduced  the  for- 
mula programs  to  $1.87  billion  which, 
with  the  additional  $100  million  from 
the  blending  program,  total  up  to 
$1.97  billion.  So,  this  bill  actually  cuts 
these  formula  program  by  10  percent 
from  the  levels  we  approved  just  SVi 
months  ago. 

While  I  am  not  happy  with  these 
cuts,  I  respect  my  good  friend,  the 
gentleman  from  Florida  [Mr.  Lehman] 
and  the  committee  members,  and 
know  that  they  have  cut  what  was 
needed,  without  cutting  so  deeply  as  to 
be  counterproductive. 

These  formula  programs  have  been 
called  the  bread  and  butter  of  public 
transit  around  the  country,  in  big 
cities  and  small  towns  alike.  And  as 
they  are  reduced,  local  transit  proper- 
ties are  faced  with  the  difficult  deci- 
sion of  either  curtailing  service  or  rais- 
mg  fares.  Either  choice  results  in  a 


direct  impact  on  transit  users  in  our 
communities.  Either  choice  takes  tran- 
sit users  out  of  buses  and  rail  cars  and 
puts  them  back  into  their  single  pas- 
senger automobiles  with  the  attendant 
increases  in  congestion  and  pollution 
which  they  engender. 

Of  course,  as  fares  increase,  rider- 
ship  drops,  and  so  those  buses  kept  in 
service  run  with  fewer  passengers  and 
a  resultant  decline  in  farebox  receipts. 
It  is  not  difficult  to  envision  the  vi- 
cious cycle  of  fare  increases  begetting 
reduced  ridership  and  so  further  fare 
increases,  that  this  amendment  could 
stimulate. 

Mr.  Chairman,  the  gentleman's 
amendment  is  well-intentioned,  ad- 
dressing the  very  real  macroeconomic 
conditions  our  country  finds  itself  in. 
But  believe  me,  the  amendment  offers 
only  a  mirage.  It  offers  only  a  false 
economy. 

Mr.  Chairman,  transit  ridership  is  on 
the  rise  in  this  country.  That  is  the 
good  news.  The  bad  news  is  that  this 
amendment,  if  adopted,  will  reverse 
that  trend.  I  urge  its  defeat. 

Mr.  CHANDLER.  Mr.  Chairmaii. 
will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman, 
and  correct  me  if  I  am  wrong,  because 
of  the  authorizing  legislation,  we  are 
not  able  with  this  amendment  to  cut 
any  operating  funds  from  the  mass 
transit  systems. 

Therefore,  whatever  is  cut  would 
come  from  capital;  and  yes,  there 
would  be  reductions,  I  agree  with  you 
on  that,  but  the  likelihood  of  fare  in- 
creases is  much  less  if  we  have  not  cut 
operating  grants  than  if  we  cut  cap- 
ital? 

Would  the  gentleman  agree? 

Mr.  ANDERSON.  I  have  been  told 
that  this  amendment,  if  it  would  pass, 
would  hit  the  transit  not  only  in  the 
big  cities  like  where  I  am  from,  but 
probably  even  more  so  in  rural  Amer- 
ica. 

They  keep  telling  me  this  is  the  area 
we  have  got  to  protect.  We  have  to 
protect  our  transit  if  we  want  to  keep 
the  one  person  to  a  car  or  automobile 
syndrome. 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman 
from  Washington,  which  in  my  judg- 
ment is  unrealistic  and  ill  conceived. 
There  can  be  no  question  that  the 
amendment  Would  have  a  devastating 
effect  on  the  Washington  metropoli- 
tan area,  a  portion  of  which  I  am  privi- 
leged to  represent. 

The  gentleman's  amendment  would 
cut  the  funding  for  Washington's  Met- 
rorail  system  from  the  $201  million 
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currently  in  the  bill  to  approximately 
$190  million.  AVhile  the  gentleman's 
goal  to  reduce  the  deficit  is  a  noble 
one,  the  benefits  of  his  amendment 
toward  that  end  are  negligible.  The 
proposed  cut  of  $11  million  would 
result  in  outlay  savings  of  only  about 
$500,000.  Given  the  fact  that  the  defi- 
cit is  measured  in  outlay  dollars,  the 
reduction  is  miniscule  at  best. 

Clearly,  the  benefits  of  the  amend- 
ment would  be  barely  measurable— 
particularly  in  the  face  of  the  devas- 
tating impact  passage  of  this  amend- 
ment would  have  on  this  critically  im- 
portant component  of  Washington's 
transportation  network. 

Metro  construction  is  unique— inde- 
pendently authorized— carried  out 
under  the  contracting  rules  and  pro- 
grams of  the  Federal  Urban  Mass 
Transportation  Administration  which 
require  that  construction  of  a  particu- 
lar segment  construction  cannot  be 
started  until  100  percent  of  the  funds 
necessary  to  complete  that  segment 
are  available— this  is  known  as  the  so- 
called  operable  segment  theory.  If  we 
were  to  reduce  funding  to  levels  sug- 
gested by  my  friend  from  Washington, 
segment  construction  would  be  de- 
layed until  such  time  as  the  rest  of  the 
money  becomes  available.  The  bottom 
line  here,  Mr.  Chairman,  is  that  the 
$500,000  initially  saved  by  the  gentle- 
man's amendment  would  undeniably 
cost  many  times  that  amoimt  through 
construction  delays.  Specifically,  the 
delays  would  result  in  inflationary 
degradation  of  the  contracting  dollar 
and,  more  importantly,  would  result  in 
the  projected  loss  of  what  is  now  con- 
sidered to  be  a  very  favorable  bidding 
climate. 

There  are  lots  of  reasons  to  reject 
this  amendment.  Let  me  just  give  you 
one  more. 

We  recently  sent  out  budget  ques- 
tionnaires to  our  constituents.  In  a 
cold  solicitation  in  my  congressional 
district  right  across  the  river,  asked 
the  question,  "What  is  the  most  im- 
portant local  issue?"  Seventy-four  per- 
cent of  the  people  in  this  area  said 
transportation;  and  we  are  going  to 
save  $500,000. 

All  things  considered,  Mr.  Chairman, 
I  would  respectfully  suggest  to  my 
friend  from  Washington  that  the 
result  of  his  amendment  would  be  di- 
rectly contrary  to  its  stated  purpose. 
For  the  benefit  of  the  budget  and  for 
the  benefit  of  all  of  the  residents  and 
visitors  who  attempt  with  significant 
difficulty  to  get  around  this  city,  I 
would  urge  my  colleagues  to  summari- 
ly reject  this  ill-conceived  amendment. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  had  no  idea  that  I  was  going  to 
bring  the  entire  Metropolitan  Wash- 


ington, DC,  area  to  its  very  knees  with 
this  5-percent  reduction  in  their  funds. 

Mr.  PARRIS.  Wait  until  the  gentle- 
man sees  my  amendment  for  the  Seat- 
tle system. 

Mr.  CHANDLER.  We  do  not  get  this 
money  in  Seattle.  No  other  community 
in  the  country  does. 

Mr.  PARRIS.  Mr.  Chairman,  re- 
claiming my  time,  the  reason  you  do 
not  get  this  money  in  Seattle  is  be- 
cause Seattle  does  not  happen  to  be 
the  Nation's  Capital. 

Mr.  HOYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  quite  obviously  in  opposition 
to  this  amendment.  The  gentleman 
from  Virginia  has  expressed  well  the 
negative  impact  that  this  would  have 
on  the  Washington  Metropolitan 
Transit  System  and  the  Washington 
metropolitan  area. 

However,  we  are  in  a  fiscal  crunch. 
We  all  know  that. 

What  I  want  to  speak  to  is  not  to 
add  to  what  the  gentleman  from  Vir- 
ginia has  said,  although  the  gentle- 
man has  said  it  well.  I  wish  to  point 
out  the  financial  situation  of  the 
Washington  Metropolitan  Transit 
System. 

The  gentleman  from  Virginia  men- 
tioned operable  segments.  That  is  in 
effect  the  negotiations  we  had  with 
UMTA  on  how  to  build  this  system. 

I  wish  the  Members  would  listen  to 
this  letter  from  Ralph  Stanley,  a  very 
fiscally  prudent  individual,  dated  June 
1984. 

Therefore,  I  reiterate  the  position  taken 
during  my  testimony  at  the  WMATA  hear- 
ing before  the  House  Appropriations  Sub- 
committee that  it  would  be  fiscally  impru- 
dent for  the  Department  of  Transportation, 
and  WMATA,  to  exhaust  the  remaining  au- 
thorization to  partially  construct  additional 
mileage  in  anticipation  of  such  future,  un- 
specified authorizations  or  appropriations 
as  may  be  necessary  to  complete  these  lines. 

D  1920 

Therefore,  this  administration  said 
you  have  got  to  have  enough  money  to 
complete  whole  segments.  Now  if  I 
might,  I  will  yield  at  the  end,  but  let 
me  make  my  point  here.  He  then  goes 
on  to  say  in  the  same  letter  in  June 
1984,  and  I  might  say  again  this  letter 
is  from  UMTA  to  Mrs.  Carmen 
Turner,  the  administrator: 

For  our  planning  guidance,  we  suggest 
that  cost  estimates  be  based  on  an  assumed 
annual  federal  appropriation  level  of  $250 
million  through  the  end  of  the  present 
Stark-Harris  authorization. 

In  other  words,  ladies  and  gentlemen 
of  the  House,  the  UMTA  administra- 
tor said  that  WMATA  ought  to  count 
on  $250  million  in  order  to  fund  this 
system  and  build  it  out  efficiently  and 
effectively.  Now  that  is  Ralph  Stanley. 

Now,  ladies  and  gentlemen,  2  years 
ago  this  House  funded  at  the  level  of 
$237  million.  Last  year  this  House 
funded  at  the  level  of  $217  million.  It 


was  reduced  to  $201  million.  This 
year's  appropriation  under  the  plan 
would  have  been  $275  million. 

Now  the  purpose  for  giving  you  all 
these  figures  ladies  and  gentlemen  is 
to  point  out  clearly  that  the  Washing- 
ton Metropolitan  Transit  System  has 
not  gotten  away  without  participating 
in  the  fiscal,  responsible  efforts  to  cut 
spending.  In  fact,  this  request  is  $74 
million  below  what  was  projected  and 
$49  million  below  what  UMTA  said 
WMATA  could  rely  on  until  Stark- 
Harris  was  spent  out. 

Stark-Harris  was  not  being  spent 
out.  So  it  is  $49  million  less  than  that. 
And  it  is  a  freeze,  a  freeze  on  last 
year's  figures. 

Ladies  and  gentlemen,  this  is  a  re- 
sponsible figure,  it  is  not  last  year's 
figure  and  it  is  the  essential  bottom 
line  if  we  are  to  continue  to  build 
within  the  constraints  placed  upon  us, 
fiscally  responsible,  by  the  administra- 
tion. I  would  urge,  ladies  and  gentle- 
men of  the  House,  the  defeat  of  this 
amendment. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  CHANDLER.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  point  out  that  on 
April  30,  before  the  Subcommittee  on 
Transportation  of  the  Committee  on 
Appropriations,  Ralph  Stanley,  who 
the  gentleman  jtist  quoted,  said  $130 
million  of  Federal  appropriation  for 
this  year  would  be  adequate  and  phase 
3  of  the  funding  could  go  forward  and 
the  project  could  be  completed  with 
that  amount  of  money. 

Mr.  HOYER.  Reclaiming  my  time, 
this  administration  is  very  flexible,  I 
will  say  to  the  gentleman.  I  am  glad 
the  gentleman  pointed  that  out.  Ralph 
Stanley  said  that  I  could  rely  on  $250 
million.  Last  year  the  administration 
provided  zero  for  this  program.  The 
Congress  rejected  that  proposal  out  of 
hand. 

What  I  point  out  to  the  gentleman  is 
that  Ralph  Stanley,  before  we  were 
playing  what,  in  my  opinion,  was  a 
fiscal  game  with  WMATA.  from  $250 
million  to  zero,  said  this  year  $130  mil- 
lion. 

My  opinion,  I  will  say  to  the  gentle- 
man, is  that  that  figure  was  a  political 
figure  and  not  a  fiscally  responsible 
figure. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  commend  the  chair- 
man and  ranking  minority  member  of 
the  committee  and  the  chairman  and 
ranking  minority  member  of  the  sub- 
committee for  their  support  of  the 
Metrorail  system  that  means  so  much 
to  the  residents  of  and  visitors  to  the 
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Washington  metropolitan  area— our 
U.S.  Capitol. 

In  1960,  the  U.S.  Congress  estab- 
lished the  National  Capital  Transpor- 
tation Agency  to  study  the  future  of 
transportation  in  the  Washington  area 
and  to  develop  an  appropriate  plan.  In 
1962,  the  Agency  concluded  that: 

The  region's  *  •  *  population  is  rapidly  ex- 
panding *  *  *  most  people  working  down- 
town have  no  satisfactory  alternative  to 
using  their  automobiles.  The  result  is  seri- 
ous congestion  of  streets  and  highways  and 
this  will  become  steadUy  worse  unless  a  de- 
cided improvement  is  made  In  transporta- 
tion facilities. 

The  Agency's  chief  suggestion  for 
improving  transportation  between  the 
suburbs  and  downtown  was  a  subway 
system.  The  Federal  Government,  con- 
cerned that  its  employees  would  find  it 
more  and  more  difficult  to  battle 
through  traffic  to  the  jobs,  was  very 
supportive  of  the  proposal.  The  local 
Jurisdictions  were  also  supportive  but 
unable  to  afford  construction  of  such 
a  system.  Thus  was  bom  a  partnership 
between  State,  local,  and  national  gov- 
ernment that  aimed  to  create  a 
subway  system  that,  as  President 
Johnson  put  it,  should  "set  an  exam- 
ple for  the  Nation,  and  talce  its  place 
among  the  most  attractive  in  the 
world." 

Twenty-five  years  later  the  Wash- 
ington area's  population,  2.2  million  in 
1960,  has  ballooned  as  expected,  to  3.2 
million.  But  luckily,  the  dream  of  a 
clean  and  efficient  subway  system  has 
also  become  a  reality,  at  least  partial- 
ly. 

Metrorail  is  fast,  carrying  passengers 
from  the  Montgomery  County  border 
at  Friendship  Heights  to  the  U.S.  Cap- 
itol in  Just  29  minutes. 

Metrorail  is  reliable,  its  trains 
coming  by  during  rush  hour  at  the 
marvelous  rate  of  one  every  2  minutes. 
Overall,  the  on-time  rate  is  a  remarlsa- 
ble  98.5  percent. 

Metrorail  is  safe.  Crime  in  the  sta- 
tions is  almost  unknown,  and  passen- 
gers are  1,000  times  safer  in  a  Metro- 
rail  train  than  in  their  own  vehicle. 

Metrorail  is  clean.  The  platforms  are 
nearly  spotless  and  the  walls  and 
trains  graffiti-free. 

For  the  Eighth  Congressional  Dis- 
trict of  Maryland,  which  I  represent, 
and  in  which  10  present  and  3  future 
stations  are  located,  the  Metrorail 
system  has  been  very  important.  Trips 
to  and  from  Montgomery  County  on 
Metrorail  total  90,000  every  workday, 
well  over  the  projected  70,000. 

For  the  Washington  area  as  a  whole, 
Metrorail  has  been  good  for  business, 
has  dramatically  reduced  traffic  con- 
gestion, and  has  significantly  cut  air 
pollution. 

The  Council  of  Governments  esti- 
mates that,  without  Metro,  an  addi- 
tional 90,000  private  automobiles 
would  enter  the  central  business  dis- 
trict during  peak  hours  every  workday. 


Metrorail  has  also  been  described  as 
the  single  largest  contributing  factor 
in  the  D.C.  area's  increased  ability  to 
control  its  air  polution  problem. 

But  Metrorail  is  more  than  a  subway 
for  the  Washington  area.  It  is  the 
transportation  keystone  of  the  Na- 
tion's Capital.  Federal  workers,  the 
American  taxpayer's  employees,  get  to 
work  faster,  safer,  and  in  better  spirits 
because  Metrorail  exists. 

The  American  taxpayer,  him  or  her- 
self, who  may  come  to  town  with  a 
cynical  view  of  Washington,  will  leave 
impressed  by  the  safe,  clean,  and  effi- 
cient system  he  will  use  to  get  to  his 
Representative's  office  and  to  the  his- 
torical monuments  and  museums  that 
this  country  holds  dear. 

I  think  it  is  safe  to  say  that  Metro- 
rail  is  even  more  successful  than  any 
of  us  dared  imagine.  But  it  is  not  com- 
plete. The  plan  calls  for  103  miles  of 
track  and  86  stations.  The  system  cur- 
rently is  10  miles  long  with  64  stations. 

The  appropriations  bill  before  us 
today  includes  $201  million  to  keep 
Metrorail  construction  on  track.  This 
represents  a  freeze  of  last  year's 
figure.  It  is  also  a  reduction  from  the 
$250  million  upon  which  Metro's  full 
funding  agreement  was  predicated, 
and  is  the  least  Metro  can  receive  and 
still  proceed  to  the  next  operable  seg- 
ment without  further  jeopardizing  es- 
sential bus  and  rail  reliability  projects. 
The  amendment  at  hand  does  not 
make  the  savings  that  it  appears  to 
make.  Because  only  5  percent  of  Metro 
funding  Is  actually  spent  the  first 
year,  this  $10  million  cut  would  really 
only  reduce  this  year's  deficit  by 
$500,000.  This  cut  would  also  actually 
cost  money  in  the  long  run,  necessitat- 
ing a  stretching  out  of  construction 
schedules  as  well  as  causing  less  effi- 
cient operations. 

Local  jurisdictions  have  always  met 
their  funding  commitments— there  has 
never  beoi  a  delay  in  the  provision  of 
county  or  State  moneys.  Metrorail  has 
met  its  commitment— it  managed  to 
cut  its  cost  per  scheduled  mile  between 
1986  and  1987  and  has  one  of  the  high- 
est revenue-to-cost  ratios  of  any  mass 
transit  system  in  the  country.  Indeed, 
Metrorail  is  particularly  anxious  to  re- 
ceive the  full  amount  recommended  by 
the  committee  this  year  because  the 
superb  bidding  climate  will  allow  it  to 
make  especially  good  use  of  every 
dollar  spent  in  fiscal  year  1988. 

Now,  it  is  time  for  the  Federal  Gov- 
ernment to  meet  its  commitment  to 
the  Metrorail  system.  I  hope  that  my 
colleagues  will  do  so,  and  support  the 
full  $201  million  that  the  committee 
has  requested. 

Mr.  WOLF.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Washington.  The  transpor- 


tation appropriations  bill  is  the  finely 
crafted  product  of  many  months  of 
diligent  work  by  Chairman  Lehman, 
Vice  Chairman  Coughlin,  my  other 
distinguished  colleagues  on  the  sub- 
committee and  the  Appropriations 
Committee  st$.ff. 

The  bill  represents  a  finely  balanced 
effort  to  provide  for  the  many  compel- 
ling and  competing  needs  of  transpor- 
tation progrsons  across  the  country. 
The  figures  in  the  bill  come  after 
months  of  hearings  and  careful  analy- 
sis of  all  programs  and  projects  in- 
volved. 

While  I  realize  there  are  many  diffi- 
cult choices  to  be  made  in  light  of  cur- 
rent funding  restraints,  it  is  of  great 
concern  to  me  that  an  amendment  is 
being  offered  to  reduce  funding  for 
the  Washington  Metropolitan  Area 
Transit  authority  by  5  percent. 

The  conunittee  recommended  level 
of  $201  million  is  the  same  level  as  last 
year— a  freeze.  This  level  already  rep- 
resents a  cut  of  nearly  $500  million 
from  what  WMATA  was  told  to 
budget  for  each  year  until  the  remain- 
ing Stark-Harris  authorization  funl- 
ing  is  expended.  The  Full  Funding 
Agreement  signed  1  year  ago,  was 
predicated  on  a  construction  program 
which  envisions  the  need  for  annual 
appropriations  of  $250  million. 

Because  of  the  additional  cut  being 
proposed  toda«y,  it  appears  that  we  are 
being  penalized  for  being  prudent  in 
committee.  Tlie  $201  million  level  is 
the  amount  considered  to  be  the  very 
lowest  respon»ible  level.  In  this  figure, 
there  is  no  allowance  for  "bargaining" 
or  cushion  to  protect  Metro  from  sub- 
sequent attacks. 

We  must  maintain  an  optimum  level 
of  momentum  in  the  Metro  construc- 
tion program.  Any  additional  cut  will 
delay  the  construction  schedule,  and 
prevent  Metro  from  taking  full  advan- 
tage of  the  current  favorable  bidding 
climate. 

By  maintaining  momentum  in  the 
construction  program,  Metro  can 
better  utilize  cost  control  methods, 
such  as  putting  expensive  construction 
equipment  and  laborers  time  to  best 
use  at  multiple  sites,  and  acquiring 
farecard  machines  in  greater  volumes. 
A  dragged  out,  piecemeal  construction 
program  will  prove  much  more  costly 
in  the  long  run. 

Washington  Metro  is  not  a  new 
start.  Over  two  decades  ago,  the  Feder- 
al Government  entered  into  a  commit- 
ment with  the  Washington  region. 
The  local  governments  have  consist- 
ently met  their  contractual  obligations 
with  the  expectation  that  the  entire 
system  would  be  built. 

I  hope  my  colleagues  will  consider 
the  merits  of  maintaining  the  level  of 
funding  approved  by  the  Appropria- 
tions Committee,  which  is  already  se- 
verely reduced,  so  that  we  can  meet 
the    needs    ot    this    vital    rapid    rail 
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system  and  fulfill  the  Federal  part  of 
the  agreement. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SISISKY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  ui  opposition  to  the 
amendment. 

Mr.  SISISKY.  Mr.  Chairman,  I  rise  today  to 
ask  that  we  not  change  the  amount  ot  money 
the  Congress  has  committed  to  the  Nation's 
Capital  metrorail  system— especially  since  the 
appropriations  bill  we  are  now  discussing  has 
met  the  Gramm-Rudman  limits. 

Remember  this  is  the  rail  system  that 
moved  440  thousand  people  on  the  Fourth  of 
July  without  any  problems.  This  is  the  rail 
system  that  day-in,  day-out  moves  thousands 
of  people  throughout  the  metropolitan  area. 
This  is  the  rail  system  that  your  constituents 
and  mine  use  everytime  they  visit  Washington. 

What  we  are  talking  about  today  is  a  part- 
nership—a partnership  that  brings  together 
the  Federal  Government,  the  Commonwealth 
of  Virginia,  the  State  of  Maryland,  the  District 
of  Columbia,  local  jurisdictions,  and  fare- 
paying  passengers. 

This  is  a  delicate  balance,  and  we  should 
not  destroy  it  by  supporting  this  amendment. 

In  1952  Congress  mandated  a  plan  for  the 
movement  of  people  in  the  Washington  metro- 
politan region.  By  1967,  after  many  years  of 
struggle  and  negotiation,  the  Washington  Met- 
ropolitan Area  Transit  Authority  was  born  to 
resolve  some  of  the  jurisdictional  problems 
be^ween  Federal,  State  and  local  govern- 
ments. 

I  can  assure  you,  State  legislators  in  Virginia 
were  not  all  that  happy  with  the  prospect  of 
supporting  an  expensive  transportation  system 
for  just  the  northern  Virginia  area.  However, 
since  1964  when  the  Commonwealth  created 
the  Northern  Virginia  Transportation  Commis- 
sion, all  of  Virginia  has  been  committed  to  this 
cooperative  effort  to  solve  the  transportation 
problems  of  this  region. 

In  fact,  in  1980,  one  of  the  most  controver- 
sial pieces  of  legislation  that  was  fought  in  the 
Virginia  General  Assembly  was  a  2-percent 
gas  tax  levied  on  the  citizens  of  northern  Vir- 
ginia to  meet  the  Commonwealth's  commit- 
ments to  create  a  stable  and  reliable  source 
of  funding  for  Metrorail. 

At  the  time  I  sen/ed  in  the  Virginia  General 
Assembly,  on  the  finance  committee.  I  repre- 
sented an  area  of  the  Commonwealth  that 
was  some  100  miles  away  from  northern  Vir- 
ginia. Most  of  my  constituents  would  seldom 
use  Metrorail. 

But  I  was  pursuaded  that  northern  Virginia 
and  the  entire  Metropolitan  Washington  area 
desperately  needed  metrorail.  The  Stark- 
Harris  Act  provided  $1.7  billion  for  metrorail 
and  required  the  States  to  come  up  with  a 
stable  source  of  funding. 

L.adies  and  gentlemen,  Virginia  kept  its  part 
of  the  bargain.  And  that's  all  we  ask  in 
return— for  the  Federal  Government  to  keep 
its  promise.  This  is  not  the  time  to  renege,  this 
is  not  the  time  to  rewrite  the  rules. 


Agreements  have  been  signed  based  on 
the  legislatk}n  passed  in  1979.  These  agree- 
ments would  be  very  expensive  to  break. 

Construction  schedules  have  been  agreed 
to.  Commitments  have  been  made  to  local 
governments.  They  have  paki  into  the  metro 
fund  based  on  these  agreements. 

Redoing  these  agreements  and  revising 
these  timetables  are  very  impractical  and  ex- 
tremely costly. 

I  urge  you  to  vote  against  this  amendment 
and  for  Congress  to  live  up  to  its  end  of  the 
bargain. 

Mr.  CARDIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  amendment  The  Washing- 
ton metropolitan  area  is  served  today  by  one 
of  the  most  successful  mass  transit  systems 
in  the  world.  We  have  made  significant  invest- 
ments in  the  system  and  those  investments 
have  been  more  than  paid  back— ridership 
has  surpassed  expectations  and  neariy  a  third 
of  the  region's  population  Is  served  by  the 
subway  and  bus  system  each  day;  economk: 
development  throughout  the  region  and  espe- 
cially in  the  corridors  closest  to  metro  statksns 
has  t)oomed;  and  the  quality  of  the  service 
provided,  as  measured  by  safety,  reliability, 
and  comfort,  is  exemplary. 

Completion  of  metro  construction  as  provid- 
ed for  through  the  committees'  recommenda- 
tion of  $201  million  appropriations  deserves 
our  support.  Due  to  budget  constraints  at  the 
Federal  level  compromises  have  been  made 
in  the  construction  plans  originally  agreed  to. 
These  compromises  have  been  extremely  dif- 
ficult to  reach  as  so  many  jurisdictions  are  ef- 
fected and  metro  service  directly  correlates  to 
regional  development.  Once  commitments 
have  t)een  worked  out,  with  the  full  partkapa- 
tion  of  the  Federal  Government,  it  is  our  re- 
sponsibility to  fund  those  commitments.  The 
funding  we  are  considering  today  will  take  the 
metro  into  Prince  Georges  County  and  Ana- 
costia;  two  areas  where  the  economic  devel- 
opment potential  of  metro  service  will  be  most 
welcome. 

Metro  service  to  Greenbelt,  Maryland  will 
provide  two  key  benefits  beyond  simple  exten- 
sion of  service.  It  will  provide  a  direct  connec- 
tion to  a  communter  rail  station  being  built  by 
the  State  of  Maryland.  This  will  allow  the  most 
convenient  access  to  the  Washington  area  for 
commuters  from  Baltimore  and  much  of  the 
Baltimore-Washington  corridor.  The  Greenbelt 
station  will  also  have  access  ramps  directly  to 
and  from  1-95  allowing  commuters  and  those 
traveling  from  throughout  the  Northeast  to 
enter  and  travel  throughout  the  Nation's  cap- 
ital much  more  easily. 

Washington's  metro  system  does  not  even 
come  close  to  serving  my  district  and  only  a 
very  limited  numt)er  of  my  constituents  utilize 
the  system  on  a  daily  basis.  But  I  see  it  as  a 
critical  component  of  Washington's  develop- 
ment, a  most  important  factor  in  the  growth  of 
the  Baltimore-Washington  corridor,  and  a 
great  asset  to  the  Nation  and  the  hundreds  of 
thousands  of  citizens  who  visit  their  capital 


each  year.  I  believe  the  system  deserves  our 
support  and  that  ttw  investnients  we  make  in 
the  system  today  will  be  more  than  returned  in 
the  future. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  a  way  that  you  could  probably 
save  this  $10  million  that  we  are  talk- 
ing about  just  through  procurement 
procedures  that  are  taken  by  Metro.  I 
will  give  you  a  r>erfect  example.  Earli- 
er this  year  we  all  remember  the  snow 
storms  that  hit  the  Washington  area 
and  brought  Metro  to  its  luiees  be- 
cause the  rails  froze  up.  So  Metro 
deemed  it  necessary  to  buy  a  system  of 
heating  the  rails  and  they  wrote  the 
specs  to  buy  the  system  to  heat  the 
rails  but  they  wrote  the  specs  in  such 
a  way  that  only  one  person  could  pro- 
vide the  process  by  which  you  heat 
the  rails. 

Now  there  was  a  company  in  Texas, 
not  in  my  district  I  have  to  say,  that 
raised  objections  to  this  because  they 
had  a  system  that  has  been  used  in 
Boston,  by  the  way,  and  saved  the 
company  in  Boston  50  percent  of  the 
cost  of  money  in  heating  their  rails. 
They  were  upset  because  they  were 
precluded  because  of  the  bid  specs 
from  bidding  on  this  process. 

We  raised  the  issue  in  subcommittee 
when  we  had  Metro  before  us.  We 
asked  them  about  this  and  about  other 
systems  that  may  be  used  to  heat  the 
rails.  Well,  I  was  assured  that  this 
company  in  Texas  would  be  able  to 
test  the  product  under  Metro's  super- 
vision and  be  able  to  have  an  influence 
on  the  bid  specifications  so  that  they 
could  bid. 

Well,  we  went  along,  and  this  was  in 
March,  we  went  along  for  a  long  time. 
Just  last  week  Metro  put  bid  specifica- 
tions out  that  were  changed  again. 
Now  they  claim  two  companies  can 
bid.  That  brings  in  competition. 

In  actuality,  only  one  company  can 
bid  still.  Then  they  called  the  compa- 
ny in  Texas  the  Wednesday  after  they 
submitted  the  specifications  and  told 
them  to  come  in  and  test  their  prod- 
uct. I  was  informed  today  that  they 
have  no  intention  of  looking  at  other 
ways  of  heating  rails,  that  on  the 
phase  1  they  are  going  to  buy  the  old 
system  that  they  have  specifications 
for  and  they  are  going  to  put  that  in 
and  test  the  other  system  over  the 
winter,  because  under  today's  technol- 
ogy you  cannot  test  things  except  in 
conditions  out  in  the  wild. 
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Well,  we  know  anybody  can,  with 
the  kind  of  engineers  we  have,  we  can 
test  anything. 

So  what  I  am  telling  you  Members  is 
that  the  procurement  procedures  in 
Metro  are  such  that  we  need  to  really 
look  into  them.  I  will  bet  you  any 
amount  of  money  that  by  cutting  their 
budget  5  percent  it  will  force  them  to 
look  into  it.  They  are  talking  about 
$10  to  $20  for  every  mile  of  phase  1  of 
30  miles,  to  the  tune  of  $3.5  million  to 
$4  million  on  the  first  procurement. 
Now  if  this  other  system,  or  through 
competition  as  was  evidenced  in 
Boston  comes  into  effect,  we  could 
save  them  50  percent  of  that  money. 
They  are  talking  about  68  miles  total 
heating  of  rails.  That  works  out  to  a 
total  anywhere  from  $6  million  to  $9 
million  ujider  their  specifications.  If 
we  could  save  them  50  percent  of  that 
we  are  talking  about  $3  million  to  $4.5 
million.  That  is  almost  half  of  what 
the  gentleman  from  Washington  is 
talking  about.  And  that  is  just  one 
system. 

My  goodness,  how  do  they  procure 
things  in  other  more  expensive  sys- 
tems in  Metro?  I  think  that  we  seri- 
ously have  to  look  at  this.  It  concerns 
me  that  the  gentleman  is  taking  these 
amendments  en  bloc  because  I  do  not 
support  the  cutting  of  UMTA  but  I  do 
support  the  cutting  of  Metro. 

D  1935 

But  I  do  support  the  cutting  of 
Metro.  Maybe  when  we  get  back  into 
the  full  House,  we  could  ask  for  a  sep- 
arate vote  on  that  particular  amend- 
ment. I  think  Metro  has  to  look  In- 
house  before  it  comes  to  this  House 
asking  for  money.  When  they  are 
spending  the  money  of  taxpayers  in 
Tennessee,  money  of  the  taxpayers  in 
Nevada,  and  money  of  taxpayers  in 
Texas  on  the  Metro  system  in  Wash- 
ington, DC,  they  ought  to  be  spending 
it  better  than  they  are. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay] 
has  expired. 

(On  request  of  Mr.  Pickle,  and  by 
unanimous  consent,  Mr.  DeLat  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  think 
the  gentleman  in  the  well  is  making  a 
very  good  point,  and  the  Members  of 
the  House  should  hear  it.  I  am  famil- 
iar with  the  frustration  in  the  bidding 

and  procurement  procedures  that  he 
has  outlined  to  us. 

I  do  not  wish  to  cut  funds  from  the 
Metro  system,  and  I  do  not  wish  to 


take  away  funds  from  UMTA,  because 
UMTA  is  a  very  responsible  agency. 

But  I  say  to  the  gentleman  and  the 
members  of  the  committee  that  these 
procurement  procedures  ought  to  be 
looked  into  because  they  are  full  of 
frustration  and  doubt  and  misgivings 
about  who  can  bid  and  when  they  can 
bid.  I  would  ask,  Mr.  Chairman,  that 
the  committee  look  into  these  proce- 
dures. I  am  not  trying  to  take  funds 
out  of  their  appropriations  but  I  do 
think  it  has  gotten  to  the  point  where 
more  light  should  be  shed  on  it,  and  I 
do  hope  an  overview  will  give  us  more 
light  on  that  aspect  of  it. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DtLAY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  just  for 
the  record,  I  want  to  make  sure  that 
the  gentleman  understands  that  his 
amendment  that  is  addressed  to  sec- 
tion 14,  Public  Law  96-184,  goes  to 
construction  and  construction  alone.  It 
would  not  impact  on  the  heating  prob- 
lem, the  specifications  of  heating  the 
rails  to  which  the  gentleman  alludes. 

Mr.  Delay.  Mr.  chairman,  I  under- 
stand the  gentleman,  but  if  we  save 
$10  million  in  procurement,  then  they 
could  probably  take  that  $10  million 
and  put  it  into  the  $10  million  the  gen- 
tleman from  Washington  is  trying  to 
cut. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  DeLay] 
has  again  expired. 

(On  request  of  Mr.  Hoyer,  and  by 
unanimous  consent,  Mr.  DeLay  was  al- 
lowed to  proceed  for  30  additional  sec- 
onds.) 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  concern.  The 
gentleman  and  I  have  had  the  oppor- 
tunity of  discussing  this,  and  I  know 
he  has  some  folks  who  apparently  can 
do  the  Job  that  he  feels  have  not  been 
given  a  fair  shot  at  procurement.  I  do 
not  have  any  formal  representation, 
but  I  want  to  assure  the  gentleman 
that  we  will  look  into  this  question  be- 
cause we  want  to  spend  our  money  ef- 
ficiently and  effectively.  It  is  his 
money  and  the  people's  money.  We 
want  to  build  the  finest  system  in  the 
world,  but  we  want  to  do  it  in  the  best 
possible  way.  I  want  to  assure  the  gen- 
tleman that  I  will  work  with  him  and 
make  sure  his  constituents  and  others 
get  a  fair  shot  at  the  competition. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Washington  [Mr.  Chan- 
dler]. 

The  amendments  were  not  agreed  to. 


The    CHAIRMAN.    The    Clerk    wUl 
read. 
The  Clerk  read  as  follows: 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS  I 

(HIGHWAY  TRUST  FUND) 

None  of  the  funds  in  this  Act  shall  be 
available  for  the  Implementation  or  execu- 
tion of  programs  in  excess  of  $1,200,000,000 
in  fiscal  year  1988  for  grants  under  the  con- 
tract authority  authorized  in  section  21 
(a)(2)  and  (b)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended  (49  U.S.C. 
1601  etseq.). 

MASS  TRANSIT  CAPITAL  FUND 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION! 

(HICHWAV  TRUST  FUND> 

For  payment  of  obligations  Incurred  in 
carrying  out  section  21  (a)(2)  and  (b)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amened  (49  U.S.C.  1601  et  seq.),  adminis- 
tered by  the  Urban  Mass  transportation  Ad- 
ministration, $1,100,000,000,  to  be  derived 
from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended. 

INTERSTATB  TRANSFER  GRANTS— TRANSIT 

For  necessary  expenses  to  carry  out  the 
provisions  of  23  U.S.C.  103(e)(4)  related  to 
transit  projects,  $130,000,000,  to  remain 
available  until  expended. 

WASHINGTON  METRO 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  14  of  Public  Law  96- 
184,  $201,119,600,  to  remain  available  until 
expended. 

Saint  Lawkence  Seaway  Development 
Corporation 

The  Saint  lewrence  Seaway  Development 
Corporation  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of 
funds  and  borrowing  authority  available  to 
the  Corporation,  and  in  accord  with  law, 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as 
amended,  as  tnay  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  Corpora- 
tion's budget  for  the  current  fiscal  year 
except  as  hereinafter  provided  in  the  "Limi- 
tation on  admiinistrative  expenses". 

limitation  on  administrative  expenses 
Not  to  exceed  $2,100,000  shall  be  available 
for  administmtive  expenses,  which  shall  be 
computed  on  an  accrual  basis,  including  not 
to  exceed  $3,000  for  official  entertainment 
expenses  to  be  expended  upon  the  approval 
or  authority  of  the  Secretary  of  Transporta- 
tion: Providtd,  That  Corporation  funds 
shall  be  available  for  the  hire  of  passenger 
motor  vehicles  and  aircraft,  operation  and 
maintenance  of  aircraft,  uniforms  or  allow- 
ances therefcjr  for  operation  and  mainte- 
nance personnel,  as  authorized  by  law  (5 
U.S.C.  5901-6902).  and  $15,000  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109. 

OPERAtlONS  AND  MAINTENANCE 
(HARBOR  MAINTENANCE  TRUST  FUND) 

For  necessary  expenses  for  operation  and 
maintenance  of  those  portions  of  the  Saint 
Lawrence  Seaway  operated  and  maintained 
by  the  Saint  I^awrence  Seaway  Development 
Corporation,  $11,500,000,  to  be  derived  from 
the  Harbor  Maintenance  Trust  Fund,  pursu- 
ant to  Public  Law  99-662. 
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Research  and  Special  Programs 

Administration 
research  and  special  programs 
For  ex()enses  necessary  to  discharge  the 
functions  of  the  Ilesearch  and  Special  Pro- 
grams Administration,  and  for  expenses  for 
conducting  research  and  development, 
$12,900,000,  of  which  $2,020,000  shall 
remain  available  until  expended:  Provided, 
That  there  may  be  credited  to  this  appro- 
priation funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources  for  expenses  incurred 
for  training. 

PIPELINE  SAFETY 
(PIPELINE  SAFETY  FUNDI 

For  expenses  necessary  to  conduct  the 
functions  of  the  pipeline  safety  program 
and  for  grants-in-aid  to  carry  out  a  pipeline 
saifety  program,  as  authorized  by  section  5 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  $9,200,000,  to  be  derived 
from  the  Pipeline  Safety  F\ind,  of  which 
$5,150,000  shall  remain  available  until  ex- 
pended. 

Office  of  the  Inspector  General 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 

the  Inspector  General  in  carrying  out  the 

provisions  of  the  Inspector  General  Act  of 

1978,  $29,300,000. 

TITLE  n-RELATED  AGENCIES 

Architectural  and  Transportation 

Barriers  Compliance  Board 

salaries  and  expenses 

For  expenses  necessary  for  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  as  authorized  by  section  502  of 
the  Rehabilitation  Act  of  1973,  as  amended, 
$2,000,000. 

National  Transportation  Safety  Board 
salaries  and  expenses 

For  necessary  expenses  of  the  National 
Transportation  Safety  Board,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109,  but 
at  rates  for  Individuals  not  to  exceed  the  per 
diem  rate  equivalent  to  the  rate  for  a  (3S- 
18;  uniforms,  or  allowances  therefor,  as  au- 
thorized by  law  (5  U.S.C.  5901-5902), 
$24,040,000,  of  which  not  to  exceed  $500 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  On 
page  35.  line  2,  strike  "$24,040,000"  and 
insert  in  lieu  thereof  "$25,400,000". 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  this  amendment  on  behalf  of 
myself,  the  gentleman  from  Illinois 
[Mr.  Rnssol,  the  gentleman  from  New 
York  [Mr.  Molinari],  and  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

The  purpose  of  this  amendment  is  to 
add  enough  money  to  provide  an  addi- 
tional 23  full-time  inspectors  at  the 
National  Transportation  Safety  Board 
whose  job  it  will  be  to  investigate  near 
misses  and  midair  collisions  by  aircraft 
in  the  skies.  The  reports  indicate  that 
there  is  at  least  one  near  midair  colli- 
sion of  aircraft  every  day.  There  were 
twice  as  many  in  1986  as  in  1985. 
Given  the  poor  state  of  our  aviation 


infrastructure,  I  am  not  surprised. 
Something  needs  to  be  done. 

My  amendment  would  provide  about 
$1.3  million  in  additional  fimding. 
That  is  the  amount  requested  by  the 
National  Transportation  Safety  Board 
to  the  Office  of  Management  and 
Budget  for  additional  employees  to  in- 
vestigate near  misses  and  midair  colli- 
sions by  aircraft,  aviation  accidents, 
and  to  evaluate  the  effectiveness  of 
the  transportation  safety  programs  of 
various  agencies. 

Mr.  Chairman,  in  discussions  with 
the  National  Transportation  Safety 
Board  people,  they  indicated  that  they 
need  this  money  to  investigate  the 
midair  collisions  we  have  been  having. 
They  went  to  OMB  to  get  the  money, 
and  they  were  turned  down.  The  com- 
mittee did  give  them  some  additional 
funding,  but  not  as  much  as  they 
needed  to  investigate  these  accidents. 

Mr.  Chairman,  I  would  make  a 
couple  of  points.  We  just  about  lost  a 
thousand  people  over  the  Atlantic 
Ocean  last  week  due  to  a  midair  colli- 
sion. Reports  of  midair  collisions  are 
increasing  all  the  time  in  this  country. 
This  board,  the  NTSB,  has  been  the 
real  lever  on  the  FAA  to  make  sure 
they  are  doing  their  job.  I  want  to 
repeat  that.  The  NTSB  has  been  the 
real  lever  on  the  FAA  to  make  sure 
that  air  safety  is  as  high  a  priority  in 
this  country  as  it  should  be,  and  the 
additional  $1.3  million  that  I  am  talk- 
ing about-and  quite  candidly,  it  is  an 
increase  in  spending— that  money  that 
has  been  requested  by  the  NTSB  just 
could  save  200  lives,  500  lives,  or  a 
thousand  lives  in  terms  of  telling  the 
FAA  what  to  do. 

Recently  the  NTSB  has  been  the 
one  which  has  gotten  the  FAA  to  slow 
down  the  flow  control  system  in  this 
country  to  try  to  prevent  airline  acci- 
dents around  America.  So  I  truly  be- 
lieve that  this  aunendment  will  save 
lives.  The  public  wants  it.  It  is  a  re- 
sponsible amount  of  money  to  spend. 
The  NTSB  has  asked  for  this  money 
to  spend  to  investigate  midair  colli- 
sions and  to  try  to  prevent  a  catastro- 
phe from  happening  in  the  skies. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues  to  support  this  modest  in- 
crease in  order  to  preserve  and  protect 
the  flyng  public  in  this  country  and  to 
increase  air  safety  in  America. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  effect  of  this  amendment  would 
be  to  exceed  the  expected  or  tentative 
budget  resolution  allocation.  It  is  not  a 
lot  of  money,  but  it  does  exceed  the  al- 
location limitations. 

We  are  right  at  the  ceiling,  and  I  ex- 
pressed a  commitment  before  and  to 
the  full  committee  that  the  subcom- 
mittee would  live  within  these  ceilings 
that  will  be  allocated  to  us. 

We  have  already  added  14  positions 
over  the  budget.  And  there  is  an  addi- 


tional amount  provided  for  NTSB  in 
case  they  have  more  accidents  to  in- 
vestigate, amoimting  to  half  a  million 
dollars  in  a  contingency  fund  which 
can  be  used  for  emergency  situations. 

Mr.  Chairman,  I  think  NTSB  is  ade- 
quately funded  at  this  time,  and  I 
would  have  to  oppose  the  amendment 
and  ask  my  colleagues  also  to  oppose 
the  amendment. 

Mr.  MOLINARI.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  this  amendment  is  an 
extremely  important  amendment.  I 
think  perhaps  it  is  one  of  the  most  im- 
portant to  be  offered  today. 

We  are  not  talking  about  big  money. 
We  are  talking  about  a  little  over  a 
million  dollars. 

The  issue  of  the  National  Transpor- 
tation Safety  Board  and  its  ability  to 
do  the  job  is  something  that  has  been 
articulated  by  the  gentleman  from 
Kansas.  The  simple  fact  is  that  they  do 
not  have  the  money  today  to  investi- 
gate most  near  midair  collisions.  They 
investigate  near  midair  collisions  on 
the  basis  of  discretion. 

The  gentleman  from  Kansas  pointed 
out  what  happened  in  the  past  few 
days.  We  are  going  to  hear  tomorrow 
or  the  day  after  the  tapes  of  that  inci- 
dent. The  Air  Force  pilot  tapes  will  be 
released  tomorrow  or  the  day  after, 
and  they  are  going  to  hear  two  pilots, 
one  from  Continental  and  the  other 
from  Delta,  talk  about  not  filing  a 
near  midair  collision  that  almost  took 
a  lot  of  lives.  And  it  is  not  the  only 
one.  And  imder  FAA's  new  reporting 
system— and  this  is  important — even 
though  the  passengers  had  taken  pic- 
tures of  what  had  happened  and  even 
though  the  Air  Force  pilot  saw  what 
had  happened,  this  would  not  have 
been  reported  if  neither  pilot  of  the 
offending  planes  took  the  action  to 
report  that  incident. 

Now,  let  us  talk  a  moment  about  fig- 
ures. I  ask  the  Members  to  listen  to 
these  figures.  They  are  very,  very 
recent.  For  the  first  6  months  of  last 
year  we  had  390  near  midair  collisions. 
Of  those  390,  155  involved  air  carriers. 
For  the  first  6  months  of  this  year, 
there  were  501,  and  of  that  amount 
213  involved  air  carriers.  There  has 
been  a  22-percent  increase  in  the  last  6 
months  over  the  year  before  and  a  27- 
percent  increase  in  those  involving  air 
traffic  carriers. 

We  are  reaching  a  point  where  our 
luck  is  going  to  nui  out.  Those  figures 
are  dramatic.  They  do  mean  some- 
thing. They  are  the  same  figures  FAA 
was  quoting  back  in  1984  to  justify  the 
fact  that  the  system  was  allegedly  safe 
when  they  thought  these  figures  were 
going  down. 

This  is  a  very  modest  sum.  It  is  criti- 
cally needed,  and  I  agree  with  the  gen- 
tleman from  Kansas  that  it  is  not 
going  to  solve  all  the  problems,  but  I 
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believe  It  Is  a  solid,  substantive  step 
for  air  traffic  safety,  and  it  could  well 
result  in  the  saving  of  many  lives. 

Mr.  Chairman,  I  beg  of  the  Members 
to  pass  this  amendment  on  a  voice 
vote,  and  I  thinlc  that  next  year  we 
will  not  regret  that  move. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  it  is  critically 
important  that  we  pass  this  particular 
amendment.  As  the  chairman  of  the 
Government  Activities  and  transporta- 
tion Subcommittee,  which  has  held  a 
large  number  of  hearings  on  FAA  and 
safety,  we  have  done  report  after 
report  and  have  had  all  kinds  of  hear- 
ings indicating  how  vitally  important 
it  is  to  have  the  kind  of  assistance  we 
have  for  the  National  Transportation 
Safety  Board.  We  have  had  figures 
quoted  to  us  just  now  and  also  by  the 
gentleman  from  Kansas  about  the 
number  of  near  misses  we  have  had. 
There  has  been  a  tremendous  increase 
in  the  number  of  near  misses  that  we 
have  seen.  But  those  are  only  the  re- 
corded near  misses.  All  we  need  to  do 
is  ttOk  to  people  who  are  pilots  and 
flight  engineers  and  people  who  are 
frequent  flyers  and  we  will  find  that 
there  are  even  more  than  have  been 
indicated  today.  Those  are  only  the 
ones  that  appear  on  the  record. 

The  National  Transportation  Safety 
Board  is  not  asking  for  much.  They 
are  only  asking  us  to  make  sure  that 
the  flying  public  is  safe.  It  seems  to 
me  that  we  cannot  measure  the  ele- 
ment of  safety  by  a  few  million  dol- 
lars. Sure,  money  is  important,  but  I 
happen  to  believe  that  human  life  is 
more  important  than  mere  dollars. 

Mr.  Chairman,  I  hope  that  we  will 
support  this  amendment.  It  is  a  good 
amendment.  It  is  a  needed  amend- 
ment. We  all  should  be  proud  to  sup- 
port this  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  subcommittee 
chairman  has  indicated  that  this 
amount  for  the  National  Transporta- 
tion Safety  Board  in  the  bill  is  already 
$1.8  million  above  last  year,  and  It  is 
$480,000  above  the  budget.  It  has  ev- 
erything in  here  that  is  necessary. 

Mr.  Chairman,  I  am  for  the  subcom- 
mittee at  this  late  hour  of  the  night. 
When  things  get  frayed  here,  I  suggest 
that  the  Members  stick  with  the  com- 
mittee that  has  fought  this  thing 
through. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

The  amendment  was  agreed  to. 

O  1950 

The  CHAIRMAN.  The  Clerk  will 
read. 


The  Clerk  read  as  follows: 

Interstate  Commerce  Commission 
sai.aries  and  expenses 

For  necessary  expenses  of  the  Interstate 
Commerce  Commission,  including  services 
as  authoriied  by  5  U.S.C.  3109,  and  not  to 
exceed  $1,500  for  official  reception  ajid  rep- 
resentation expenses,  $46,625,000:  Provided, 
That  joint  board  members  and  cooperating 
State  commissioners  may  use  Government 
transportation  requests  when  traveling  in 
connection  with  their  official  duties  as  such. 

PAYMEJTTS  FOR  DIRECTED  RAIL  SERVICE 
(LIMITATION  ON  OBLIGATIONS) 

None  of  the  funds  provided  in  this  Act 
shall  be  available  for  the  execution  of  pro- 
grams the  obligations  for  which  can  reason- 
ably be  expected  to  exceed  $500,000  for  di- 
rected rail  service  authorized  under  49 
U.S.C.  11125  or  any  other  Act. 

Panama  Canal  Commission 
operating  expenses 
For  operating  expenses  necessary  for  the 
Panpma  Canal  Commission,  including  hire 
of  passenger  motor  vehicles  and  aircraft; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902);  not  to 
exceed  $10,000  for  official  reception  and 
representation  expenses  of  the  Board;  oper- 
ation of  guide  services;  residence  for  the  Ad- 
ministrator, disbursements  by  the  Adminis- 
trator for  employee  and  community 
projects;  not  to  exceed  $4,000  for  official  re- 
ception and  representation  expenses  of  the 
Secretary;  not  to  exceed  $25,000  for  official 
reception  and  representation  expenses  of 
the  Administrator;  and  to  employ  services  as 
authorized  by  law  (5  U.S.C.  3109); 
$422,950,000.  to  be  derived  from  the  Panama 
Canal  Commission  Fund:  Provided,  That 
there  may  be  credited  to  this  appropriation 
funds  received  from  the  Panama  Canal 
Commission's  capital  outlay  account  for  ex- 
penses incurred  for  supplies  and  services 
provided  far  capital  projects. 

capital  OUTLAY 

For  acquisition,  construction,  replace- 
ment, and  improvement  of  facilities,  struc- 
tures, and  equipment  required  by  the 
Panama  Canal  Commission,  including  the 
purchase  of  not  to  exceed  42  passenger 
motor  vehicles  for  replacement  only  (includ- 
ing large  heavy-duty  vehicles  used  to  trans- 
port Commission  personnel  across  the  Isth- 
mus of  Panama,  the  purchase  price  of 
which  shall  not  exceed  $14,000  per  vehicle); 
and  to  employ  services  authorized  by  law  (5 
U.S.C.  3109);  $33,250,000.  to  be  derived  from 
the  Panama  Canal  Commission  Fund  and  to 
remain  available  until  expended. 

Department  of  the  Treasury 
rebate  of  saint  lawrence  seaway  tolls 

'harbor  maintenance  trust  fundi 
For  rebate  of  the  Unite  States'  portion  of 
tolls  paid  for  use  of  the  St.  Lawrence 
Seaway,  pursuant  to  Public  Law  99-662. 
$10,700,000,  to  remain  available  until  ex- 
pended and  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  of  which  not  to 
exceed  $300,000  shall  be  available  for  ex- 
penses of  administering  the  rebates. 

Washington  Metropolitan  Area  Transit 
Authority 


interest  payments 
For  necessary  expenses  for  interest  pay- 
ments to  remain  available  until  expended. 
$51,663,569:  Provided.  That  these  funds 
shall  be  disbursed  pursuant  to  terms  and 
conditions  established  by  Public  Law  96-184 


and  the  Initial  Bond  Repayment  Participa- 
tion Agreement. 

TITLE  III— GENERAL  PROVISIONS 

Sec  301.  During  the  current  fiscal  year 
applicable  appropriations  to  the  Depart- 
ment of  Transportation  shall  be  available 
for  maintenance  and  operation  of  aircraft; 
hire  of  pa.ssenger  motor  vehicles  and  air- 
craft; purchase  of  liability  insurance  for 
motor  vehicles  operating  in  foreign  coun- 
tries on  official  department  business;  and 
uniforms,  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902). 

Sec.  302.  Funds  appropriated  for  the 
Panama  Canal  Commission  may  be  appor- 
tioned notwithatanding  section  3679  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
1341),  to  the  extent  necessary  to  permit 
payment  of  such  pay  increases  for  officers 
or  employees  a«  may  be  authorized  by  ad- 
ministrative action  pursuant  to  law  that  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

Sec  303.  Purjds  appropriated  under  this 
Act  for  expenditures  by  the  Federal  Avia- 
tion Administration  shall  be  available  (1) 
except  as  otherwise  authorized  by  the  Act 
of  September  30,  1950  (20  U.S.C.  236-244), 
for  expenses  Of  primary  and  secondary 
schooling  for  dependents  of  Federal  Avia- 
tion Administmtion  personnel  stationed 
outside  the  continental  United  States  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools,  if  any,  available  in 
the  locality  are  unable  to  provide  adequate- 
ly for  the  education  of  such  dependents,  and 
(2)  for  transportation  of  said  dependents  be- 
tween schools  serving  the  area  that  they 
attend  and  their  places  of  residence  when 
the  Secretary,  under  such  regulations  as 
may  be  prescribed,  determines  that  such 
schools  are  not  accessible  by  public  means 
of  transporation  on  a  regular  basis. 

Sec  304  Appropriations  contained  in  this 
Act  for  the  Department  of  Transportation 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  a  GS-18. 

Sec.  305.  None  of  the  funds  appropriated 
in  this  Act  for  the  Panama  Canal  Commis- 
sion may  be  expended  unless  in  conform- 
ance with  the  Panama  Canal  Treaties  of 
1977  and  any  law  implementing  those  trea- 
ties. 

Sec  306.  None  of  the  funds  in  this  Act 
shall  be  used  for  the  planning  or  execution 
of  any  program  to  pay  the  expenses  of,  or 
otherwise  compensate,  non-Federal  parties 
intervening  in  regulatory  or  adjudicatory 
proceedings  funded  in  this  Act. 

Sec.  307.  None  of  the  funds  appropriated 
in  this  Act  shall  remain  available  for  obliga- 
tion beyond  the  current  fiscal  year  nor  may 
any  be  transferred  to  other  appropriations 
unless  expressly  so  provided  herein. 

Sec  308.  None  of  the  funds  in  this  or  any 
previous  or  suheequent  Act  shall  be  avail- 
able for  the  planning  or  implementation  of 
any  change  in  the  current  Federal  status  of 
the  Transportation  System  Center;  and 
none  of  the  funds  in  this  Act  shall  be  avail- 
able for  the  implementation  of  any  change 
in  the  current  Federal  status  of  the  Turner- 
Fairbank  Highway  Research  Center. 

Sec  309.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant  to   sectioh   3109   of   title.    5,   United 
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states  Code,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive Order  issued  pursuant  to  existing  law. 

Sec.  310.  (a)  For  fiscal  year  1988  the  Sec- 
retary of  Transportation  shall  distribute  the 
obligation  limitation  for  Federal-aid  high- 
ways by  allocation  in  the  ratio  which  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion that  are  apportioned  or  allocated  to 
each  State  for  such  fiscal  year  bear  to  the 
total  of  the  sums  authorized  to  be  appropri- 
ated for  Federal-aid  highways  and  highway 
safety  construction  that  are  apportioned  or 
allocated  to  all  the  States  for  such  fiscal 
year. 

(b)  During  the  period  October  1  through 
December  31,  1987,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (a), 
and  the  total  of  all  State  obligations  during 
such  period  shall  not  exceed  25  per  centum 
of  the  total  amount  distributed  to  all  States 
under  such  subsection. 

(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  that  have 
been  apportioned  to  a  State,  except  in  those 
instances  in  which  a  State  indicated  its  in- 
tention to  lapse  sums  apportioned  under 
section  I04(5)(A)  of  title  23,  United  States 
Code; 

(2)  after  August  1.  1988,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (a)  if  a  State  will  not  obligate  the 
amount  distributed  during  that  fiscal  year 
and  redistribute  sufficient  amounts  to  those 
States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that 
fiscal  year  giving  priority  to  those  States 
having  large  unobligated  balances  of  funds 
apportioned  under  section  104  of  title  23, 
United  States  Code,  and  giving  priority  to 
those  States  which,  because  of  statutory 
changes  made  by  the  Surface  Transporta- 
tion Assistance  Act  of  1982  and  the  Federal- 
Aid  Highway  Act  of  1981,  have  experienced 
substantial  proportional  reductions  in  their 
apportionments  and  allocations;  and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses,  the  Federal  lands 
highway  program,  the  strategic  highway  re- 
search program  and  amounts  made  avail- 
able under  sections  149(d).  158,  159,  164,  165, 
and  167  of  Public  Law  100-17. 

(d)  The  limitation  on  obligations  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction programs  for  fiscal  year  1988  shall 
not  apply  to  obligations  for  emergency 
relief  under  section  125  of  title  23,  United 
States  Code,  obligations  under  section  157 
of  title  23,  United  States  Code,  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  section  9 
of  the  Federal-Aid  Highway  Act  of  1981, 
subsections  131  (b)  and  (j)  of  Public  Law  97- 
424,  section  118  of  the  National  Visitors 
Center  Facilities  Act  of  1968.  section  320  of 
title  23.  United  States  Code,  projects  au- 
thorized by  Public  Law  99-500  and  Public 
Law  99-'S91,  or  projects  covered  under  sub- 
sections 149  (b)  and  (c)  of  Public  Law  100- 
17. 

(e)  Subject  to  paragraph  (c)(2)  of  this 
General  Provision,  a  State  which  after 
August  I  and  on  or  before  September  30  of 
fiscal  year  1988  obligates  the  amount  dis- 
tributed to  such  State  in  that  fiscal  year 


under  paragraphs  (a)  and  (c)  of  this  Gener- 
al Provision  may  obligate  for  Federal -aid 
highways  and  highway  safety  construction 
on  or  before  September  30,  1988,  an  addi- 
tional amount  not  to  exceed  5  percent  of 
the  aggregate  amount  of  funds  apportioned 
or  allocated  to  such  State— 

(1)  under  sections  104,  130,  144,  and  152  of 
title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  104(e)(4)  of  such  title, 

which  are  not  obligated  on  the  date  such 
State  completes  obligation  of  the  amount  so 
distributed; 

(f)  During  the  period  August  2  through 
September  30,  1988,  the  aggregate  amount 
which  may  be  obligated  by  all  States  pursu- 
ant to  paragraph  (e)  shall  not  exceed  2.5 
percent  of  the  aggregate  amount  of  funds 
apportioned  or  allocated  to  all  States— 

(1)  under  sections  104, 130,  144,  and  152  of 
title  23,  United  States  Code,  and 

(2)  for  highway  assistance  projects  under 
section  104(e)(4)  of  such  title, 

which  would  not  be  obligated  in  fiscal  year 
1988  if  the  total  amount  of  the  obligation 
limitation  provided  for  such  fiscal  year  in 
this  Act  were  utilized;  and 

(g)  Paragraph  (e)  shall  not  apply  to  any 
State  which  on  or  after  August  1,  1988,  has 
the  amount  distributed  to  such  State  under 
paragraph  (a)  for  fiscal  year  1988  reduced 
under  paragraph  (c)(2). 

Sec  311.  None  of  the  funds  in  this  Act 
shall  be  available  for  salaries  and  expenses 
of  more  than  one  hundred  thirty-eight  po- 
litical and  Presidential  appointees  in  the 
Department  of  Transportation. 

Sec  312.  Not  to  exceed  $700,000  of  the 
funds  provided  in  this  Act  for  the  Depart- 
ment of  Transportation  shall  be  available 
for  the  necessary  expenses  of  advisory  com- 
mittees. 

Sec  313.  None  of  the  funcJs  in  this  or  any 
other  Act  shall  be  made  available  for  the 
proposed  Woodward  light  rail  line  in  the 
Detroit,  Michigan,  area  until  a  source  of  op- 
erating funds  has  been  approved  in  accord- 
ance with  Michigan  law:  Provided,  That  this 
limitation  shall  not  apply  to  alternatives 
analysis  studies  under  section  21(a)(2)  of 
the  Urban  Mass  Transportation  Act  of  1964, 
as  amended. 

Sec.  314.  The  limitation  on  obligations  for 
the  Discretionary  Grants  program  of  the 
Urban  Mass  Transportation  Administration 
shall  not  apply  to  any  authority  under  sec- 
tion 21(a)(2)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended,  previously 
made  available  for  obligation. 

Sec  315.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  Act 
shall  be  available  for  the  construction  of.  or 
any  other  costs  related  to.  the  Central  Auto- 
mated Transit  System  (Downtown  People 
Mover)  in  Detroit.  Michigan. 

Sec  316.  None  of  the  funds  in  this  Act 
shall  be  used  to  implement  section  404  of 
title  23.  United  States  Code. 

Sec.  317.  (a)  Safety  Enforcement  Pro- 
gram Performance.— The  Secretary  of 
Transportation  shall  on  or  before  January  1 
of  each  year  transmit  to  the  Congress  a 
comprehensive  report  on  the  Federal  Avia- 
tion Administration's  prior  fiscal  year  safety 
enforcement  activities.  The  report  shall  in- 
clude: 

(1)  a  comparison  of  end-of-year  staffing 
levels  by  inspector  category  (operations, 
maintenance,  avionics)  to  staffing  goals  and 
a  statement  as  to  how  staffing  standards 
were  applied  to  make  allocations  between 
air  carrier  and  general  aviation  operations, 
maintenance  and  avionics  inspectors; 


(2)  schedules  showing  the  range  of  Inspec- 
tor experience  by  various  inspector  work 
force  categories,  and  the  number  of  inspec- 
tors In  each  of  the  categories  who  are  con- 
sidered fully  qualified; 

(3)  schedules  showing  the  number  and 
percentage  of  inspectors  who  have  received 
mandatory  training  by  individual  course, 
and  the  number  of  inspectors,  by  work  force 
categories,  who  have  received  all  mandatory 
training; 

(4)  a  description  of  the  criteria  used  to  set 
annual  work  programs,  an  explanation  of 
how  these  criteria  differ  from  criteria  used 
in  the  prior  fiscal  year  and  how  the  annual 
work  programs  ensure  compliance  with  ap- 
propriate Federal  regulations  and  safe  oper- 
ating practices; 

(5)  a  comparison  of  actual  Inspections  per- 
formed during  the  fiscal  year  to  the  annual 
work  programs  disaggregated  to  the  field  lo- 
cations and,  for  any  field  location  complet- 
ing less  than  80  percent  of  its  planned 
number  of  inspections,  an  explanation  as  to 
why  annual  work  program  plans  were  not 
met; 

(6)  a  statement  of  the  adequacy  of  Federal 
Aviation  Administration  internal  manage- 
ment controls  available  to  ensure  that  field 
managers  are  complying  with  Federal  Avia- 
tion Administration  [Kilicies  and  procedures 
including  those  regarding  Inspector  prior- 
ities, district  office  coordination,  minimum 
inspection  standards,  and  inspection  follow- 
up; 

(7)  the  status  of  the  Federal  Aviation  Ad- 
ministration's efforts  to  update  inspector 
guidance  documents  and  Federal  regula- 
tions to  include  technological,  management, 
and  structural  changes  taking  place  within 
the  aviation  industry,  including  a  listing  of 
the  backlog  of  all  proposed  regulatory 
changes; 

(8)  a  list  of  the  specific  operational  meas- 
ures of  effectiveness— 'best  proxies"  stand- 
ing between  the  ultimate  goal  of  accident 
prevention  and  ongoing  program  activities— 
that  are  being  used  to  evaluate  progress  in 
meeting  program  objectives,  the  quality  of 
program  delivery,  and  the  nature  of  emerg- 
ing safety  problems; 

(9)  a  schedule  showing  the  number  of  civU 
penalty  cases  closed  during  the  two  prior 
fiscal  years,  including  total  initial  assess- 
ments, total  final  assessments,  total  dollar 
amount  collected,  range  of  dollar  amount 
collected,  average  case  processing  time,  and 
range  of  case  processing  time; 

(10)  a  schedule  showing  the  number  of  en- 
forcement actions  taken,  excluding  civil 
penalties,  during  the  two  prior  fiscal  years, 
including  total  number  of  violations  cited, 
and  the  number  of  cited  violation  cases 
closed  by  certificate  suspension,  certifica- 
tion revocations,  warnings,  and  no  action 
taken;  and 

(11)  schedules  showing  the  aviation  indus- 
try's safety  record  during  the  fiscal  year  for 
air  carriers  and  general  aviation,  including 
the  number  of  inspections  performed  where 
deficiencies  were  identified  compared  with 
Inspections  where  no  deficiences  were  found 
and  the  frequency  of  safety  deficiencies  per 
carrier  as  well  as  an  analysis  based  on  the 
data  of  the  general  status  of  air  carrier  and 
general  aviation  compliance  with  Federal 
Aviation  Regulations. 

(b)  Long-Range  National  Transportation 
Strategic  Planning  Study.— The  Depart- 
ment of  Transportation  shall  undertake  a 
long-range,  multi-modal  national  transpor- 
tation strategic  planning  study.  This  study 
shall  forecast  long-term  needs  and  costs  for 
developing  and  maintaining  facilities  and 
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services  to  achieve  a  desired  national  trans- 
portation proeram  for  moving  people  and 
goods  in  the  year  2015.  The  study  shall  in- 
clude detailed  analyses  of  tran[>ortation 
needs  within  six  to  nine  metropolitan  areas 
that  have  diverse  population,  development, 
and  demographic  patterns,  including  at 
least  one  interstate  metropolitan  area.  This 
study  shall  be  submitted  to  Congress  on  or 
before  October  1, 1980. 

Skc.  318.  Within  seven  calendar  days  of 
the  obligation  date,  the  Urban  Mass  Trans- 
portation Administration  shall  publish  in 
the  Federal  Register  an  announcement  of 
each  grant  obligated  pursuant  to  sections  3 
and  9  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  including  the  grant 
number,  the  grant  amount,  and  the  transit 
property  receiving  each  grant. 

Sec.  319.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  prescribe,  imple- 
ment, or  enforce  a  national  policy  specifying 
that  only  a  single  type  of  visual  glideslope 
indicator  can  be  funded  under  the  facilities 
and  equipment  account  or  through  the  air- 
port improvement  program.  Provided,  That 
this  prohibition  shall  not  apply  in  the  case 
of  airports  that  are  certified  under  part  139 
of  the  Federal  Aviation  Regulations. 

Sbc.  320.  (a)  The  Federal  Aviation  Admin- 
istration shall  satisfy  the  following  air  traf- 
fic controller  work  force  staffing  require- 
ments by  September  30,  1988: 

(1)  total  air  traffic  controller  work  force 
level  of  not  less  than  15,900; 

(2)  total  operational  air  traffic  controller 
level  of  not  less  than  12,250; 

(3)  total  full  performance  level  air  traffic 
controllers  of  not  less  than  10,350;  and 

(4)  at  least  70  percent  of  the  air  traffic 
controller  work  force,  excluding  common 
screen  students,  at  each  center  and  level  3 
and  above  terminal  shall  have  achieved 
operational  controller  status; 

(b)  The  Secretary  may  waive  any  require- 
ment of  this  section  by  certifying  that  such 
requirement  would  adversely  affect  aviation 
safety:  Provided,  That  such  a  waiver  shall 
become  effective  30  days  after  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  Siie  notified  in 
writing  of  the  Secretary's  intention  to  waive 
and  reasons  for  waiving  such  requirement. 

Sec.  321.  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  in  this  or 
any  other  Act  intended  for  studies,  reports. 
or  research,  and  related  costs  thereof  in- 
cluding necessary  capital  expenses,  are 
available  for  such  purposes  to  be  conducted 
through  contracts  or  financial  assistance 
agreements  with  the  educational  institu- 
tions that  are  specified  in  such  Acts  or  in 
any  report  accompanying  such  Acts. 

Sec.  322.  The  Secretary  of  Transportation 
shall  permit  the  obligation  of  not  to  exceed 
$4,000,000,  I4>portioned  under  title  23, 
United  SUtes  Code,  section  104(b)(5)(B)  for 
the  State  of  Florida  for  operating  expenses 
of  the  Tri-County  Commuter  Rail  Project  in 
the  area  of  Dade,  Broward,  and  Palm  Beach 
Counties.  Florida  during  each  year  that 
Interstate  95  is  under  reconstruction  in  such 
area. 

Sec.  323.  None  of  the  funds  provided  by 
this  Act  for  any  appropriation  shall  be 
available  for  rental  payments  to  the  Gener- 
al Services  Administration  which  exceed 
such  rental  payments  made  during  the 
fiscal  year  ending  September  30,  1987,  by 
more  than  4  percent. 

Ssc.  324.  Notwithstanding  any  other  pro- 
vision of  law,  section  144(gK2)  of  title  23. 
United  States  Code,  shall  not  apply  to  the 
Southside  Bridge  in  Charleston,  West  Vir- 
ginia. 


Sec.  325.  The  portion  of  Oklahoma  State 
Route  99  between  the  United  States  High- 
way 377  and  Interstate  Route  1-44  which 
portion  is  on  the  Federal-aid  primary 
system  shall  hereafter  be  designated  as 
"United  States  Highway  377".  Any  refer- 
ence in  a  law,  map,  regulation,  document, 
record  or  other  paper  of  the  United  States 
to  such  highway  shall  be  held  to  be  a  refer- 
ence to  "United  States  Highway  377". 

Sec.  326.  Within  12  months  of  enactment, 
the  Pedeml  Aviation  Administration  shall 
adopt  regulations  requiring  the  installation 
and  carriage  of  operating  automatic  altitude 
reporting  equipment  for  all  aircraft  operat- 
ing in  terminal  air-space  where  air  traffic 
control  radar  service  is  provided,  and  in  all 
controlled  airspace  above  a  minimum  alti- 
tude to  be  determined  by  the  Federal  Avia- 
tion Administration.  This  regulation  shall 
be  effective  on  the  earliest  feasible  date. 

Sec.  327,  None  of  the  funds  appropriated 
or  made  available  by  this  Act  or  any  other 
Act  shall  be  made  available  to  the  New  York 
Metropolitan  Transportation  Authority 
unless,  within  30  days  after  the  date  of  en- 
actment of  this  Act,  such  authority  prohib- 
its all  smoking  on  the  Long  Island  Railroad. 

Mr.  LEHMAN  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of 
title  III  down  through  and  including 
line  16  on  page  51  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  CHANDLER.  Are  there  any 
points  of  order? 

AMEMDMENT  OFFERED  BY  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Page 
51,  after  line  16,  insert  the  following  new 
section: 

Sec.  328.  Each  of  the  amounts  appropri- 
ated by  this  Act  not  required  to  be  appropri- 
ated by  law  shall  be  reduced  by  3.3  percent. 

Mr.  PENNY.  Mr.  Chairman,  on  each 
appropriation  bill  that  has  been 
brought  to  the  floor  so  far  there  have 
been  a  variety  of  line  item  amend- 
ments to  reduce  spending.  Most  of 
those  amendments  have  been  rejected. 
One  exception  to  that  rule  occurred 
during  the  consideration  of  the  legisla- 
tive appropriation  bill  where  two  of 
the  three  line  item  amendments  were 
accepted  by  this  House,  and  because  of 
that  no  across-the-board  cut  was  of- 
fered to  the  legislative  appropriation 
bill. 

In  all  other  instances,  on  Commerce, 
Justice  and  State  Departments,  on 
Energy  and  Water,  on  Interior,  we 
have  offered  at  the  tail  end  of  the  bill 
an  across-the-board  cut  to  reduce  by 
one-half  the  rate  of  increase  in  spend- 
ing in  that  particular  appropriation 
bill.  Again,  that  has  been  offered  be- 
cause line  item  appropriation  cuts 
have  not  been  adopted  to  those  meas- 
ures by  this  House. 

The  strategy  again,  for  those  who 
need  to  be  reminded,  is  to  reduce  the 


rate  of  increase  in  each  spending  bill 
by  50  percent^  still  allowing  half  of  the 
Appropriatioo  Committee's  recom- 
mended increase  for  those  budget 
items  so  that  overall  we  could  cut  back 
spending  by  $7  billion. 

Most  of  us  are  still  familiar  with  the 
details  of  the  budget  resolution  which 
called  for  $1$  billion  in  tax  increases 
and  $17  billion  in  what  was  called 
spending  reductions.  But  $7  billion  of 
those  so-called  spending  reductions 
were  attributable  to  REA  loan  refi- 
nancing, which  is  really  a  one-time 
income  for  the  Government  and  it  was 
used  to  mask  higher  spending  levels  to 
the  tune  of  $7  billion,  which  will  then 
be  built  into  our  spending  base  line. 

So  we  are  offering  these  amend- 
ments to  cut  the  rate  of  increase  by 
one-half  on  each  appropriation  bill  to 
save  that  extra  $7  billion  in  spending, 
and  to  better  meet  and  honestly  meet 
our  budget  target  of  at  least  $17  bil- 
lion in  spending  cuts. 

This  Traiuportation  appropriation 
bill  appropriates  for  fiscal  year  1988 
$11.1  billion.  That  represents  a  $722 
million  increase  over  fiscal  year  1987. 
In  other  words,  a  7-percent  increase. 

Most  of  that  growth  is  attributable 
to  a  huge  increase  for  the  Federal 
Aviation  Administration,  which  admit- 
tedly is  a  high  priority  item.  That  part 
of  the  budget  would  increase  from  $3.8 
billion  in  fiscal  year  1987  to  $4.6  bil- 
lion in  fiscal  year  1988. 

Our  amendment  would  simply  cut 
the  7-percent  increase  in  this  bill  back 
to  3.3  percerit.  It  would  be  an  across- 
the-board  cut  affecting  all  items 
within  this  measure. 

For  example,  in  those  areas  like  the 
FAA  that  are  considered  to  be  high 
priority  the  amendment  would  only 
reduce  the  rate  of  increase,  still  allow- 
ing for  growth  in  the  FAA  budget. 

Let  me  conclude  my  remarks  in  sup- 
port of  this  amendment  by  drawing  to 
the  Members'  attention  an  article  that 
appeared  in  the  Saturday  edition  of 
the  Washington  Post.  The  headline  in 
that  article  is:  "Reagan  orders  new 
cuts  as  '88  deficit  rises."  It  begins: 
"President  Reagan  has  ordered  Feder- 
al departments  to  come  up  with  an- 
other $10  billion  to  $15  billion  in 
budget  cuts  to  offset  rising  estimates 
in  the  next  year's  deficit."  It  goes  on 
to  point  out  that  at  the  same  time  the 
"House  Budget  Committee  chairman, 
William  Gray,  released  a  new  analysis 
of  the  fiscal  1988  budget  deficit  that 
predicts  an  $11  billion  increase  in  the 
deficit  over  what  was  projected  earlier 
this  year." 

In  other  words,  we  are  now  at  least 
$11  billion  farther  behind,  and  all  we 
are  asking  in  these  amendments  is  to 
make  some  progress  toward  making  up 
that  difference. 

If  adopted,  this  amendment  would 
cut  the  rate  of  increase  from  7  percent 
to  3.3  percent  and  would  save  us  $361 
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million  in  this  particular  budget  cate- 
gory. I  urge  its  adoption. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  as  I  un- 
derstand it,  the  contemplation  of  the 
gentleman's  amendment  is  that  it  is 
affecting  each  and  every  prograun  in 
the  Transportation  bill,  irrespective  of 
whether  or  not  that  program  has  had 
an  increase  or  has  been  frozen  or,  in 
fact,  had  a  decrease. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
Penny]  has  expired. 

(On  request  of  Mr.  Hoyer  and  by 
unanimous  consent,  Mr.  Penny  was  al- 
lowed to  proceed  for  20  additional  sec- 
onds.) 

Mr.  PENNY.  The  amendment  would 
be  across  the  board,  it  would  affect 
every  item  within  the  bill,  every  pro- 
gram within  the  bill.  So  those  areas 
that  have  received  increases  would  get 
a  lesser  increase;  those  areas  that  the 
gentleman's  committee  has  chosen  to 
reduce  would  be  reduced  slightly 
more,  so  the  committee's  priorities 
would  be  retained. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  I  said  before,  the 
bill  is  essentially  within  our  subcom- 
mittee's discretionary  302(b)  alloca- 
tion. We  have  a  responsible  and  well 
balanced  bill. 

The  bill  is  somewhat  above  the  1987 
amount,  as  the  gentleman  has  indicat- 
ed. But  this  increase  is  almost  entirely 
related  to  the  FAA.  We  are  recom- 
mending an  increase  over  fiscal  year 
1987  of  $820  million  for  the  FAA. 

The  rest  of  the  bill  is  $100  million 
less  than  the  1987  appropriations. 
Therefore,  if  we  exclude  the  funding 
for  FAA  or  exclude  the  increase  for 
FAA,  the  bill  is  actually  below  the 
1987  level. 

A  3.3-percent  reduction  sounds  like  a 
relatively  insignificant  sum,  but  I  just 
want  Members  to  know  how  this  im- 
pacts on  three  particular  programs, 
because  two-thirds  of  the  money  the 
gentleman  is  talking  about  is  in  the 
FAA  and  the  Coast  Guard. 

The  amendment  would  make  about  a 
$107  million  cut  in  FAA  operations. 
This  is  money  that  we  need  to  run  the 
FAA  air  traffic  control  system,  and  a 
cut  of  that  size  will  virtually  eliminate 
the  committee  increase  for  additional 
air  traffic  controllers,  flight  service 
specialists  and  maintenance  techni- 
cians. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
my  friend,  the  gentleman  from  Mirme- 
sota. 

Mr.  PENNY.  Mr.  Chairman,  when 
you  describe  a  $107  million  cut,  that  is 
a  cut  from  the  committee's  recommen- 


dation which  allows  for  a  roughly  $800 
million  increase  in  that  part  of  the 
budget. 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  PENNY.  So  we  would  still  leave 
that  part  of  the  budget  with  some- 
where close  to  $700  million  in  addi- 
tional money  next  year  as  compared  to 
this  year? 

Mr.  LEHAM  of  Florida.  The  gentle- 
man is  correct.  But  I  want  Members  to 
realize  that  we  are  rebuilding  our  air 
traffic  control  system.  The  amount  of 
air  traffic  has  escalated  significantly 
in  recent  years.  If  Members  enjoy  sit- 
ting for  2  hours  on  a  taxi  strip,  if  they 
vote  for  this  amendment  they  can  love 
sitting  for  4  hours,  because  that  is 
what  it  will  do,  because  we  will  not 
have  the  money  to  properly  operate 
the  air  traffic  control  system. 

This  amendment  would  also  require 
about  a  $75  million  cut  in  the  Coast 
Guard  needed  for  search  and  rescue, 
marine  safety  and  drug  interdiction.  If 
my  colleagues  do  not  like  the  way  we 
interdict  drugs  now,  they  are  certainly 
not  going  to  like  the  way  we  interdict 
drugs  when  we  cut  another  $75  mil- 
lion. 

This  amendment  will  also  require 
about  a  $70  million  cut  in  mass  transit. 
These  grants  are  for  public  transporta- 
tion. We  just  voted  down  cuts  in  those 
funds  just  a  short  time  ago. 

These  are  but  a  few  of  the  programs 
that  will  be  hurt  by  this  amendment. 
Mr.  Chairman,  this  bill  is  basically 
within  our  expenses  of  the  302(b) 
budget  authority  and  outlays.  The 
major  increase  over  fiscal  1987,  I 
repeat,  is  in  the  FAA.  Lord  knows  we 
need  it  there.  I  believe  this  increase  is 
essential  if  we  are  going  to  avoid  in- 
creasing the  number  of  and  the  length 
of  air  traffic  delays. 

I  urge  a  no  vote  on  the  amen(iment. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
my  friend,  the  gentleman  from  Minne- 
sota. 

Mr.  SABO.  Mr.  Chairman,  did  I  un- 
derstand correctly  if  we  take  this  ap- 
propriation bill  and  subtract  from  it 
the  Federal  Aviation  Administration, 
the  balance  of  the  appropriation  is 
less  than  it  was  in  1987? 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct.  To  the  best  of  our 
calculations,  if  we  take  out  the  FAA 
we  are  $100  million  under  the  previous 
year's  level. 

Mr.  SABO.  So  the  balance  of  the  bill 
is  approximately  $100  million  less 
than  last  year's,  and  the  incresise  in 
the  bill  comes  almost  exclusively  from 
an  increase  in  f imdlng  for  the  Federal 
Aviation  Administration,  where 
throughout  the  day  and  evening  we 
have  heard  regularly  from  members  of 
the  authorizing  committee  that  they 
would  have  preferred  that  we  would 


have  been  able  to  do  more  for  the  FAA 
rather  than  less. 

Mr.  LEHMAN  of  Florida.  The  gen- 
tleman is  correct. 

Mr.  AuCOIN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
my  friend,  the  gentleman  from 
Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  I 
hope  Members  have  paid  attention  to 
the  colloquy  between  my  friend  from 
Minnesota  [Mr.  Sabo]  and  the  chair- 
man of  the  Transportation  Appropria- 
tions Subcommittee,  the  gentleman 
from  Florida  [Mr.  Lehman].  What 
they  have  just  told  the  membership  is 
a  very  important  fact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Lehman] 
has  expired. 

(On  request  of  Mr.  AuCoin  and  by 
unanimous  consent,  Mr.  Lehman  of 
Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  AuCOIN.  If  the  gentleman  will 
continue  to  yield,  what  my  colleagues 
were  just  told  is  that  if  it  were  not  for 
the  increase  in  the  funding  this  year 
that  the  committee  has  written  into 
this  bill  for  the  FAA,  this  bill  would  be 
under  last  year's  funding  level.  I  want 
to  make  sure  that  no  Member  is  con- 
fused as  to  what  has  just  been  stated. 
We  are  not  talking  about  the  entire 
FAA  budget.  We  are  talking  about  the 
increase.  This  committee,  responding 
to  very  real  needs  identified  by  the 
National  Transportation  Safety  Board, 
has  identified  in  response  to  that  real 
need  for  air  traffic  safety,  and  the 
committee  has  voted  an  increase  for 
the  FAA  for  air  controllers.  Were  it 
not  for  that  increase,  this  bill  would  be 
imder  last  year's  spending  level. 

There  are  times  to  freeze  budgets, 
there  are  times  to  cut  budgets,  but  I 
want  to  say  to  my  friends  there  are 
times  to  increase  certain  functions  of 
Government.  If  anyone  thinks  it  is  not 
appropriate  to  increase  fimding  for  air 
safety  and  air  traffic  safety,  I  say  they 
are  sadly  mistaken. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  I  do  want  to  point  out,  as  the 
chairman  so  eloquently  has,  and  espe- 
cially to  my  conservatives,  I  voted  for 
some  of  these  freezes.  But  this  is  not  a 
freeze,  and  an  amendment  to  an 
amendment  is  going  to  follow  this  that 
will  exempt  the  FAA. 

The  increase  in  fimding  for  the  FAA 
was  requested  by  our  administration. 
If  we  take  that  out  with  the  amend- 
ment to  the  amendment  that  will  be 
offered,  then  we  are  talking  about  cut- 
ting 3  percent  below  last  year's  level, 
because  this  committee,  and  I  am  very 
proudly  associated  with  this  commit- 
tee, this  committee,  other  than  FAA. 
has  cut  $100  million  below  last  year's 
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level  on  all  other  spending.  It  has  only 
increased  FAA  because  it  was  request- 
ed by  my  administration. 

So  if  we  take  the  3.2-percent  cut 
that  the  amendment  I  believe  calls  for, 
then  we  are  cutting,  not  freezing,  but 
cutting  below.  This  is  cutting  below 
last  year's  level. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  Delay.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  is  correct.  At  the 
present  time  we  are  talking  about  an 
across-the-board  cut. 

Mr.  Delay.  Mr.  Chairman,  that  is 
correct,  and  I  yield  back  the  balance  of 
my  time. 

AHENDMEIIT  OPTERia)  BY  MR.  CHANDLER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  PENNY 

Mr.  CHANDLER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chandler  to 
the  amendment  offered  by  Mr.  Penny:  At 
the  end  of  the  amendment  offered  by  the 
gentleman  from  Minnesota  [Mr.  Penny], 
insert  the  following  new  subsection: 

—   Subsection   shall   not    apply    to 

amounts  appropriated  or  made  available  for 
the  Fedenj  Aviation  Administration. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  I  am  glad  to  yield 
to  the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  an  amend- 
ment at  the  desk  and  I  ask  unanimous 
consent  that  it  be  considered  en  bloc 
with  the  amendment  of  the  gentleman 
from  Washington  [Mr.  Chandler]. 

The  CHAIRMAN.  The  gentleman 
cannot  add  an  amendment  to  another 
Member's  amendment.  Only  that 
Member  can  ask  for  an  amendment  en 
bloc. 

D  2005 

Mr.  CHANDLER.  Well,  Mr.  Chair- 
man, in  that  case  I  ask  unanimous 
consent  that  the  two  amendments,  the 
one  by  me  and  the  one  by  the  gentle- 
man from  Florida  [Mr.  Shaw],  which 
would  exempt  the  Coast  Guard  from 
the  across-the-board  cuts,  be  consid- 
ered. 

The  CHAIRMAN.  Is  the  gentleman 
from  Washington  offering  a  second 
amendment? 

Mr.  CHANDLER.  On  behalf  of  the 
gentleman  from  Florida  [Mr.  Shaw], 
Mr.  Chairman.  I  do  that. 

The  CHAIRMAN.  The  Clerk  will 
report  the  second  amendment.  The 
gentleman  from  Washington  [Mr. 
Chahslxr]  is  offering  that  amend- 
ment. Both  of  these,  the  Chair  under- 
stands, are  amendments  to  the  amend- 
ment. 


PARLIAMENTARY  INQUIRY 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, what  amendment  is  now  before 
the  House? 

The  CHAIRMAN.  Only  one  amend- 
ment is  before  the  House.  The  gentle- 
man ha<  asked  unanimous  consent 
that  a  second  amendment  be  consid- 
ered en  bloc. 

We  are  now  going  to  read  the  second 
amendment  and  then  consider  taking 
them  up  en  bloc. 

Mr.  LEHMAN  of  Florida.  The 
amendment  to  the  amendment  is  to  be 
considered  en  bloc? 

The  CHAIRMAN.  That  is  correct. 

Mr.  SABO.  Reserving  the  right  to 
object,  Mr.  Chairman,  what  is  the  cur- 
rent unanimous-consent  request? 

The  CHAIRMAN.  The  unanimous- 
consent  request  is  that  the  second 
amendment  be  considered  en  bloc  and 
as  part  of  the  amendment  to  the 
amendment. 

Mr.  SABO.  Mr.  Chairman,  if  I  might 
inquire,  what  is  that  second  amend- 
ment? 

The  CHAIRMAN.  The  Clerk  will 
read  the  amendment. 

Mr.  SABO.  Mr.  Chairman,  I  am  con- 
tinuing ray  reservation  of  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  tlie  amendment. 

AMENDMEIfr  OFFERED  BY  MR.  CHANDLER  TO  THE 
AMEMDMENT  OFFERED  BY  MR.  PENNY 

Mr.  CHANDLER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chandler  to 
the  amendment  offered  by  Mr.  Penny:  In 
the  matter  proposed  to  be  inserted,  insert  ", 
other  than  amounts  for  the  Coast  Guard," 
after  "appropriated  by  law". 

Mr.  CHANDLER.  Mr.  Chairman,  I 
will  be  very  brief. 

Due  to  the  objection,  what  we  have 
before  us  here  is  an  amendment  to  the 
amendment,  that  instead  of  freezing 
across  the  board,  including  the  FAA, 
the  freeze  would  exclude  the  FAA.  It 
would  be  unaffected  by  the  freeze 
amendment,  if  my  amendment  is 
adopted. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHANDLER.  I  am  happy  to 
yield  to  the  gentleman  from  Mary- 
land. 

Mr.  HOYER.  Mr.  Chairman,  again  I 
want  to  ask  the  question.  That,  I  un- 
derstand, excludes  how  much  money 
the  $800  million  at  the  3.3  percent? 

Mr.  CHANDLER.  That  is  correct. 

Mr.  HOYER.  I  understood  it  was 
about  a  $100  miUion  cut,  through,  ac- 
cording to  the  gentleman  from  Mirme- 
sota. 

Mr.  CHANDLER.  Well,  the  differ- 
ence is  about  $100  million.  This  would 
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result  in  savings  of  about  $214  million 
from  the  total  $11  billion  expenditure. 

Mr.  HOYER.  Am  I  correct  then  that 
the  exemption,  the  $100  million,  would 
not  be  saved  by  cutting  more  deeply 
the  balance  of  the  programs  left  in  the 
bill? 

Mr.  CHANDLER.  That  is  correct. 
We  would  still  have  a  3.3-percent  cut 
from  all  the  other  affected  programs. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  CHANDLER.  Mr.  Chairman,  I 
just  simply  want  to  say  that  I  know 
the  FAA  is  going  to  be  the  most  sensi- 
tive issue  that  we  face  out  here  today. 
We  did  not  offer  any  amendments  ear- 
lier to  cut  it  for  the  obvious  reason 
that  it  is  not  going  to  win.  This  is  not 
going  to  win,  either,  if  we  leave  the 
FAA  in,  so  let  us  exempt  it  and  then 
try  to  achieve  at  least  some  savings.  If 
we  could  not  do  it  with  these  specific 
amendments  which  we  have  been 
urged  to  do  on  the  other  appropriation 
bills,  then  let  us  do  it  like  we  have 
done  with  the  other  appropriation 
bills  and  do  it  with  an  across-the-board 
cut.  This  would  result  in  a  savings  of 
$214  million,  or  3.3  percent  of  those 
still  affected  programs. 

Mr.  Chairman,  I  urge  Members  to 
vote  for  my  amendment  to  the  amend- 
ment and  then  the  amendment,  as 
amended. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  to  oppose  the  amendment 
to  the  amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment of  the  gentleman  from  Minneso- 
ta [Mr.  Pennv]  and  the  amendment  to 
the  amendment  of  the  gentleman 
from  Washington  [Mr.  Chandler]. 

By  eliminating  the  FAA,  this  amend- 
ment simply  places  a  3.3-percent  re- 
duction against  the  rest  of  the  bill, 
which  is  already  under  the  1987  appro- 
priation. So  you  are  cutting  the  re- 
mainder of  the  bill  that  is  already 
under  the  budget.  In  addition,  you 
would  be  cutting  the  Coast  Guard, 
which  we  do  not  want  to  do  unless  you 
want  to  have  more  and  cheaper  drugs; 
you  would  be  cutting  Amtrak,  which 
you  have  already  refused  to  cut;  you 
would  be  cutting  public  transit,  which 
we  have  already  voted  not  to  cut:  and 
you  would  be  cutting  highways.  You 
would  be  revisiting  the  same  cuts  that 
we  have  refused  to  approve  before. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  the  amendment  to  the 
amendment  of  the  gentleman  from 
Mirmesota  [Mr.  Penny]  and  that  we 
go  on  and  try  to  pass  a  responsible  and 
reasonable  bill. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  to  the  amendment. 

Mr.  Chairman,  I  rise  with  all  due  re- 
spect to  the  committee  and  to  the 
good  work  that  it  has  done.  I  appreci- 
ate the  fact  that  you  have  stayed 
within    your    302(b)    allocations    and 
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made   really  some 
tough  decisions. 

The  difficulty  is  that  the  302(b)  allo- 
cations this  year  are  faulty.  We  said  in 
our  budget  resolution  that  we  would 
achieve  the  $36  billion  in  deficit  reduc- 
tions. We  promised  to  the  American 
people  a  $36  billion  deficit  reduction 
package  that  would  consist  one-half  of 
new  revenues,  that  is  taxes,  and  the 
other  half  would  be  spending  reduc- 
tions; but  the  half  that  we  gave  them, 
that  we  entitled  spending  reductions, 
is  in  fact  only  $7  billion  in  savings,  de- 
fense and  domestic,  and  $7  billion  in 
asset  sales. 

What  those  of  us  who  are  out  here 
proposing  these  across-the-board  cuts 
are  doing  is  not  criticizing  the  work  of 
the  committee  members,  which  we  see 
to  be  diligent,  to  be  dedicated  and  to 
be  rigorous;  but  we  are  saying  that  the 
302(b)  allocations  do  not  reflect  the 
promise  that  we,  this  House,  made  to 
the  American  public,  that  we  would 
propose  a  $36  billion  deficit  reduction 
package  that  would  be  balanced  and 
equitable,  $18  billion  in  revenues  and 
$18  billion  in  spending  cuts. 

We  are  saying  as  we  stand  here 
budget  after  budget  and  we  are  calling 
upon  our  colleagues  to  recognize  that 
meeting  that  goal,  that  making  good 
on  that  promise,  is  a  matter  of  small 
sacrifices,  a  matter  of  small  efforts. 

I  would  remind  you  that  even  with 
the  FAA  excluded  here  as  we  cut 
across  the  board,  we  are  looking  at 
budget  increases  of  14.9  and  10.7  and 
7.7  and  5.8  percent,  some  of  them  in 
small  agencies  like  the  Architectural 
and  Trsinsportation  Barriers  Compli- 
ance Board.  I  do  not  doubt  that  that 
Board  could  use  a  5.8-percent  increase 
in  spending,  but  I  do  say  that  we 
carmot  afford  it  in  today's  world  with 
a  $200  billion  deficit. 

I  also  say,  Mr.  Chairman,  that  we 
owe  it  to  the  American  people  to  make 
good  on  the  promise  that  we  have 
made  them  of  a  balanced  deficit  reduc- 
tion package  that  balances  revenue  in- 
creases with  spending  cuts. 

So  when  we  look  at  this  bill,  which  is 
a  total  7.7-percent  increase,  we  are 
asldng  you  to  modestly  reduce  that  in- 
crease, recognizing  the  crisis  that  we 
face  in  air  trsif fie  management  and  to 
move  forward  with  increasing  spend- 
ing about  $500  million,  rather  than 
$722  million. 

It  is  a  modest  amendment.  It  is  an 
amendment  that  if  we  are  going  to 
make  our  overall  approach  an  honest 
and  rigorous  one,  I  urge  you  to  sup- 
port. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  [Mr.  Chan- 
dler] to  the  amendment  offered  by 
the  gentleman  from  Minnesota  [Mr. 

I*ENNY]. 

The  amendment  to  the  amendment 
was  rejected. 
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amendment  offered  by  MR.  SHAW  TO  THE 
AMENDBCENT  offered  by  MR.  PENNY 

Mr.  SHAW.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shaw  to  the 
amendment  offered  by  Mr.  Penny:  In  the 
matter  proposed  to  be  inserted,  insert  ", 
other  than  amounts  for  the  Coast  Guard," 
after  "appropriated  by  law". 

Mr.  SHAW.  Mr.  Chairman,  my 
amendment  to  the  Penny  amendment 
is  very  simple.  It  exempts  the  Coast 
Guard  from  any  across-the-board  cuts 
in  its  programs.  If  I  understand  cor- 
rectly, the  Penny  amendment  does  not 
include  cuts  in  entitlement  programs 
or  those  that  are  required  to  be 
funded  by  law. 

However,  all  of  the  programs  imder 
the  Coast  Guard  are  considered  under 
new  budget  authority  and,  therefore, 
would  be  subject  to  the  cuts.  The  total 
appropriations  for  the  Coast  Guard 
for  fiscal  year  1988  is  $2.7  billion.  A  3.3 
percent  cut  would  be  a  cut  approxi- 
mately $89  million. 

Mr.  Chairman,  we  have  heard  from 
several  of  our  colleagues  today  about 
the  importance  of  the  Coast  Guard's 
functions  and  a  $89  million  cut  would 
certainly  be  substantial. 

By  reducing  Coast  Guard's  funding, 
we  would  be  hampering  their  ability  to 
maintain  a  high  degree  of  effective- 
ness in  its  most  important  missions  of 
search  and  rescue,  marine  safety  and 
law  enforcement.  Those  of  you  who 
represent  coastal  areas,  recognize  the 
importance  of  the  Coast  Guards' 
search  and  rescue  missions  for  the 
safety  of  recreational  and  commercial 
boaters.  But  in  my  south  Florida  dis- 
trict, I  also  realize  how  vitally  impor- 
tant the  Coast  Guard  is  to  our  Na- 
tion's "war  on  drugs." 

One  of  the  Coast  Guard's  principal 
law  enforcemet  activities  is  the  tacti- 
cal interdiction  of  drugs  at  our  Na- 
tion's borders.  Under  the  Anti-Drug 
Abuse  Act  of  1986,  which  most  of  you 
tonight  voted  for,  the  Coast  Guard 
was  given  many  additional  responsibil- 
ities in  the  coordination  of  an  intensi- 
fied program  for  drug  interdiction  and 
enforcement.  In  1986  alone,  the  Coast 
Guard  seized  1.5  million  pounds  of 
marijuana  and  10,000  pounds  of  co- 
caine. Unfortunately,  statistics  show 
that  despite  these  large  seizures,  more 
drugs  than  ever  are  being  smuggled 
across  our  borders  because  of  in- 
creased trafficking  in  south  Florida 
and  other  coastal  areas  of  our  Nation. 

The  Coast  Guard  has  been  working 
tirelessly  with  the  other  Federal  agen- 
cies involved  in  drug  interdiction  to 
improve  and  coordinate  our  continuing 
"war  on  drugs."  By  passing  the  Omni- 
bus Drug  Act  of  1986,  we  reaffirmed 
our  continuing  commitment  to  this 
war— we  will  not  be  successful  if  we  do 
not  support  those,  like  the  Coast 
Guard,  who  are  on  the  battlefront 
every  day. 


I  would  like  to  urge  my  colleagues  to 
support  the  Shaw  amendment  to  the 
Penny  amendment  to  exempt  the 
Coast  Guard  from  this  across-the- 
board  cut  to  DOT  programs. 

This  is  a  vital  program  to  our  suc- 
cess. It  has  been  operating  on  a  shoe- 
string for  years.  We  cannot  afford  to 
cut  this  vital  program.  The  Coast 
Guard  funding  must  be  maintained  at 
its  present  level. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  the  saying  goes, 
"All  God's  children  got  shoes." 

Well,  to  me  all  the  agencies  in  our 
appropriation  bill  need  shoes.  I  do  not 
think  that  we  should  exempt  any  one 
agency,  because  I  think  that  the 
money  that  goes  to  the  Coast  Guard  is 
very  important.  The  money  that  goes 
to  the  FAA  is  just  as  important.  The 
money  that  goes  to  transit  to  carry 
handicapped  people  is  just  as  impor- 
tant. The  money  that  goes  to  Amtrak 
is  just  as  important.  Even  the  money 
that  goes  to  the  Secretary's  office  is 
important. 

Therefore,  in  my  opinion,  the 
amendment  of  the  gentleman  from 
Minnesota  is  bad  medicine,  but  if  it  is 
going  to  be  bad  medicine,  let  all  the 
children  take  a  dose  of  the  bad  medi- 
cine in  an  equal  way. 

Mr.  Chairman,  I  oppose  the  amend- 
ment to  the  amendment  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]  to  the 
amendment  offered  by  the  gentleman 
from  Mirmesota  [Mr.  Penny]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Shaw)  there 
were— ayes  20,  noes  50. 

Mr.  SHAW.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amend- 
ment was  rejected. 

D  2020 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  amendment  that  was  just  de- 
feated is  one  that  a  lot  of  Members 
have  mixed  emotions  on,  but  again  the 
offerer  of  the  amendment  fails  to  rec- 
ognize the  hard  choices  that  are  facing 
this  House. 

The  problem  is  that  we  are  spending 
money  we  do  not  have  for  all  pur- 
poses. The  gentleman  that  just  offered 
the  amendment  to  exempt  the  Coast 
Guard,  I  would  venture  to  say,  voted 
against  the  House-Senate  conference 
budget,  because  it  had  taxes  in  it. 

If  we  are  going  to  have  amendments 
that  are  going  to  increase  spending  or 
exempt  spending,  there  used  to  be  a 
term  in  the  House  called  "pay  as  you 
go." 
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It  had  a  lot  of  support  on  my  side  of 
the  aisle.  I  am  hoping,  and  I  expect  it 
will  come  back  very,  very  soon,  be- 
cause CBO  just  reestimated  our 
budget;  and  oiu-  deficit  is  worse  than  it 
was  when  Penny-Tauke  started  trying 
to  make  this  year's  budget  honest. 

We  are  now  worse  off,  not  better  off. 

If  we  are  going  to  spend  more  for 
any  purpose,  we  either  are  going  to 
have  taxes  raised  to  pay  for  it,  have 
spending  cuts,  so  we  do  not  have  to 
spend  it  or  borrow  it. 

The  rhetoric  is  getting  pretty  high 
on  both  sides  of  the  aisle  on  both  sides 
of  the  question,  but  next  week  we  are 
going  to  have  to  increase  our  debt  ceil- 
ing one  more  time. 

I  like  what  I  hear  coming  from  both 
sides  of  the  aisle,  that  we  are  now 
going  to  make  Gramm-Rudman-Hol- 
lings  real  again,  no  cheap  imitation, 
but  make  it  real. 

The  only  real  cut  I  have  observed 
since  Gramm-Rudman-Hollings  start- 
ed out  a  year  ago  is  Hollings.  That  is 
the  only  real  cut  that  I  really  observed 
the  House  doing. 

Now,  the  bottom  line  is,  if  we  cannot 
cut  3.3  percent  out  of  the  Coast 
Guard,  out  of  the  FAA  with  an  $800 
million  increase,  how  many  times  have 
we  said  we  cannot  throw  money  at  a 
problem  and  solve  It,  depending  on  the 
Issue,  whether  it  is  defense  or  social 
problems? 

How  many  times  have  we  said  we 
cannot  throw  money,  but  yet  here  we 
are  throwing  money,  because  we  have 
a  problem.  Do  we  really  believe  the 
FAA  can  efficiently  spend  $800  million 
more  in  1  year;  and  that  is  going  to 
cause  a  pUot  that  punched  the  wrong 
buttons  flying  across  the  Atlantic 
Ocean  that  got  60  miles  off  course, 
that  $800  million  will  correct  that?  If 
so,  then  worry  about  cutting  PAA's 
$800  million  increase  by  3.3  percent. 

This  is  a  very  simple  amendment 
that  we  have  to  vote  on  now.  It  is 
whether  or  not  we  cut  3.3  percent  out 
of  every  program,  including  those  in 
the  wisdom  of  the  committee  which 
we  take  no  quarrel  with,  should  have 
had  increases  and  just  trying  to  do  as 
we  did  on  Energy  and  Water,  just  say 
that  everybody's  program  takes  a  little 
bit  of  a  cut  in  order  that  we  can  begin 
to  make  some  of  the  necessary  steps 
toward  bringing  fiscal  responsibility 
back  to  our  coiuitry. 

That  is  the  issue.  Vote  yes  on  this 
amendment.  Tell  everyone  In  this  ap- 
propriation bill  on  the  transportation 
side,  do  a  better  job  with  3.3  percent 


Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

We  have  gone  through  a  process 
here  now  where  we  have  said  that  we 
are  not  going  to  cut  the  FAA,  because 
we  believe  in  aviation  safety,  and  we 
need  the  money  for  aviation  safety. 


We  have  gone  through  the  process 
of  saying  we  are  not  going  to  cut  the 
Coast  Guard.  In  fact,  we  need  more 
money  for  the  Coast  Guard,  because 
we  are  not  going  to  cut  down  on  drug 
interdiction,  marine  safety. 

Then  we  have  taken  practically 
every  other  major  item  in  this  bill,  and 
we  have  said  that  those  were  at  last 
year's  level  or  below,  and  we  are  not 
going  to  take  them  and  cut  them  even 
further. 

We  are  now  down  to  having  reviewed 
everything  individually  and  said,  we 
are  about  where  we  want  to  be,  and 
now  we  are  going  to  say  we  are  going 
to  take  the  old  meat  ax  to  everything. 

I  beg  the  Members  not  to  do  that. 
We  considered  this  carefully  as  a  body. 
We  considered  this  carefully  in  sub- 
committee, and  then  this  full  House 
has  acted  on  each  and  every  item 
going  down  the  line. 

We  have  said  that  this  is  where  we 
want  to  be.  Let  us  hold  the  bill  where 
it  is,  because  it  is  where  this  House  has 
indicated  its  will  that  it  wanted  to  be. 

I  urge  a  vote  against  the  amend- 
ment. 

Mr.  CARPER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

I  suspect  to  the  Americans  viewing 
these  proceedings  on  their  television 
sets  across  the  Nation,  it  may  seem 
strange  that  we  are  stuggling  so  hard 
over  a  3-percent  cut  in  a  proposed 
spending  increase.  It  is  not  strange  to 
me. 

The  programs  that  we  are  talking 
about  here  are  important  to  me,  and  I 
know  they  are  important  to  just  about 
every  Member  who  is  gathered  in  this 
Chamber. 

In  my  own  State  of  Delaware,  a 
major  employer  in  my  State  is 
Amtrak.  One  thousand  people  work 
for  Amtrak  in  my  State. 

In  my  State,  for  every  1  person  who 
flies  by  commercial  aviation,  dozens 
travel  by  Amtrak.  Under  this  amend- 
ment, we  are  going  to  take  one  of  my 
favorite  programs  and  reduce  the  in- 
crease in  that  favored  program  from 
3.8  percent  to  almost  zero.  I  do  not 
like  doing  that.  It  is  not  easy. 

Another  favorite  program  of  mine  in 
this  bill  is  the  Coast  Guard.  I  have 
spent  ovOT  18  years  in  the  Navy,  and  I 
have  a  real  affinity  for  the  Coast 
Guard. 

I  serve  on  the  Subcommitee  on 
Coast  Guard  and  Navigation.  I  have  a 
great  respect  for  the  Coast  Guard  and 
the  work  that  they  do  with  modest  re- 
sources, in  search  and  rescue,  in  en- 
forcing fishing  regulations  and  in  pro- 
viding drug  interdiction. 

We  are  proposing  in  this  amendment 
to  trim  back  the  very  modest  increase 
in  this  bill  for  the  Coast  Guard,  and  I 
do  not  like  that  either. 


Finally,  with  regard  to  the  FAA.  I 
have  a  wife  who  travels  almost  every 
week  by  commercial  aviation,  much  as 
many  of  the  Members  travel  through- 
out this  country. 

I  am  a  navlil  flight  officer.  I  have 
flown  almost  8,500  hours  in  Navy  air- 
craft. I  am  still  in  the  reserves.  I  flew 
just  last  Friday. 

I  did  not  want  that  flight  to  be  my 
last  any  more  than  any  of  you  want 
your  next  flight  to  be  your  last. 

I  am  not  about  to  support  an  amend- 
ment that  cuts  spending  for  the  FAA. 
I  am  not  about  to  support  an  amend- 
ment that  freezes  spending  for  the 
FAA.  I  am  not  about  to  support  an 
amendment  that  even  provides  just  a 
small  increase  for  the  FAA.  Look 
closely  at  what  the  Penny  amendment 
does.  It  provides  for  an  18-percent  in- 
crease for  the  FAA  next  year,  18  per- 
cent. It  provides  for  a  $700  million  in- 
crease in  the  FAA  next  year,  $700  mil- 
lion. 

Let  me  just  conclude  by  saying  I 
ioiow  this  is  not  an  easy  vote  for  me. 
When  the  Members  pull  out  the 
voting  cards,  it  will  be  a  difficult  vote 
for  many  of  them,  as  well. 

A  tougher  vote,  however,  is  going  to 
be  the  vote  we  have  this  week  or  next 
when  we  vote  on  raising  the  debt  ceil- 
ing. And,  the  toughest  vote  is  going  to 
be  the  one  we  have  in  2  months  when 
we  have  the  opportunity  to  vote  on 
taxes.  If  we  do  not  like  voting  to  trim 
back  by  this  3  percent,  half  of  the  in- 
crease in  this  bill,  we  will  like  even  less 
voting  on  19  billion  dollars'  worth  of 
taxes,  19  billion  dollars'  worth  of 
taxes. 

I  will  not  like  it,  and  the  Members 
will  not  like  it.  To  the  extent  that  we 
support  the  Penny-Johnson  amend- 
ment, we  make  those  upcoming  tough 
votes  a  great  deal  easier. 

D  2030 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Penny]. 

The  question  was  taken  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

HECORDED  VOTE 

Mr.  PENNY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  vfas  taken  by  electronic 
device  and  there  were— ayes  189,  noes 
198.  not  voting  46.  as  follows: 

CRoll  No.  2621 


Andrews 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bates 

Bentley 

Bilirakis 


AYES— 189 

Sliley 

Boulter 

Sroomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

CariJer 

Chandler 

Chapman 


Clarke 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Courter 

Craig 

Crane 

Daniel 

Dannemeyer 

Oarden 
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Daub 

Davis  (ID 

Derrick 

DeWlne 

Dickinson 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Dreier 

Dyson 

Eckart 

Emerson 

English 

Pawell 

Fields 

Fish 

Flippo 

Prenzel 

Gallegly 

Gallo 

Oekas 

Gingrich 

Goodling 

Gradlson 

Grandy 

Gregg 

Hall  (OH) 

Hall(TX) 

Hamilton 

Hansen 

Harris 

Hasten 

Hatcher 

Hefley 

Henry 

Herger 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 


Akaka 

Alexander 

Anderson 

Anthony 

Applegate 

Atkins 

AuCoin 

Bateman 

Beilenson 

Bennett 

Bereuter 

Herman 

Bevlll 

Biaggi 

Bllbray 

Boehlert 

Boggs 

Boland 

Bonior(MI) 

Borski 

Boucher 

Brennan 

Brooks 

Bruce 

Bustamante 

Campbell 

Cardin 

Carr 

Chappell 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Coughlin 

Coyne 

Crtxkett 

Davis  (MI) 

de  la  Gansa 

DeFazio 

DeLay 

Dellums 


Jones  (TN) 

Jontz 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Lipinski 

Lott 

Lowry  (WA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCoUum 

McCurdy 

McGrath 

McMillan  (NO 

Meyers 

Miller  (WA) 

Montgomery 

Moody 

Moorhead 

Morrison  (WA) 

Murphy 

Neal 

Nielson 

Olin 

Oxiey 

Packard 

Pashayan 

Patterson 

Penny 

Petri 

Pickett 

Porter 

I»ursell 

Ravenel 

Rhodes 

Ridge 

Ritter 

Roberts 

NOES— 198 

Dicks 

Dingell 

Dixon 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Florio 

Foley 

Ford  (MI) 

Frank 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Green 

Guarini 

Hammerschmidt 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Horton 

Hughes 

Hutto 

Johnson  (SD) 


Robinson 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sax  ton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Skelton 

Slattery 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindal! 
Tallon 
Tauke 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wortley 
Yatron 
Young  (FD 


Jones  (NO 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lowery  (CA) 

Luken,  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Morella 

Morrison  (CT) 


Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (UT) 

Panetta 

Parris 

Pease 

Pelosi 

Pepper 

Perkins 

Pickle 

Price  (ID 

Price  (NO 

(Guillen 

Rahall 

Rangel 


Regula 

Richardson 

Rinaldo 

Rodino 

Rogers 

Roybal 

Sabo 

Savage 

Sawyer 

Schroeder 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

St  Germain 

Staggers 

Stangeland 

Stark 


Stokes 

Stratton 

Studds 

Swift 

Synar 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Vento 

Visclosky 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Young  (AK) 


NOT  VOTING— 46 


Ackerman 

Annunzio 

Aspin 

Boner  (TN) 

Bonker 

Bosco 

Boxer 

Brown  (CA) 

Bryant 

Cheney 

Clay 

Conyers 

Cooper 

DioGuardi 

Edwards  (OK) 

Flake 


Foglietta 

Pord(TN) 

Frost 

Garcia 

Gephardt 

Gray  (PA) 

Gunderson 

Howard 

Hoyer 

Kemp 

Livingston 

Uoyd 

Madigan 

McCandless 

McEwen 

Michel 

D  2045 


Miller  (OH) 

Owens  (NY) 

Ray 

Roe 

Roemer 

Rose 

Rostenkowski 

Russo 

Scheuer 

Schumer 

Tauzin 

Towns 

Wilson 

Wylie 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Cheney  for,  with  Mr.  Howard  against. 

Mr.  Gunderson  for,  with  Mr.  Towtis 
against. 

Mr.  MARKEY  and  Mr.  LANCAS- 
TER changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

This  Act  may  be  cited  as  the  "Department 
of  Transportation  and  Related  Agencies  Ap- 
propriations Act,  1988". 

AMENDMENT  OFFERED  BY  MRS.  JOKNSON  OF 
CONNECTICUT 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Johnson  of 
Connecticut:  Page  51,  after  line  16.  insert 
the  following  new  section: 

Sec.  .  All  amounts  appropriated  or  oth- 
erwise made  available  by  this  Act  not  re- 
quired to  be  appropriated  or  made  available 
by  law,  shall  be  reduced  by  2  percent. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  this  is  a  very  simple  amend- 
ment. This  is  an  across-the-board 
amendment  cutting  this  bill  by  2  per- 
cent. 

We  will  not  go  through  what  we  did 
on  the  last  amendment,  trying  to 
exempt  any  agency.  This  is  a  flat  2- 
percent  cut  across  the  board,  as  op- 


posed to  the  last  amendment  that  was 
a  3.3-percent  cut. 

We  have  in  many  instances  proven 
ourselves  equal  to  reducing  the  rate  of 
growth  in  spending  by  2  percent.  It  is 
much  needed. 

As  we  heard  our  colleague,  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
say  earlier,  we  are  spending  money 
that  we  do  not  have  for  programs  that 
we  cannot  afford. 

The  deficit  is  higher  now  than  it  was 
2  months  ago  when  we  began  to  con- 
sider appropriation  bills.  If  we  do  not 
want  Gramm-Rudman  and  its  quick 
fix  to  go  Into  effect,  we  should  act 
now. 

I  understand  that  the  hour  is  late, 
but  some  of  us  have  been  sitting  on 
the  floor  for  4,  5,  or  6  hours  simply 
waiting  to  have  the  opportunity  to 
propose  these  amendments  because  we 
feel  it  is  so  extremely  important  that 
we  evidence  the  discipline  to  reduce 
the  rate  of  growth  in  spending  in  our 
budget  in  order  to  make  a  reality  of 
the  $36  billion  in  deficit  reductions 
that  the  Members  of  this  body  com- 
mitted themselves  to  some  months 
ago.  If  we  do  not  take  the  actions  that 
are  necessary  to  achieve  that  goal,  it 
will  not  just  happen,  and  the  deficit 
will  continue  to  increase  as  it  has  even 
over  the  last  2  months. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  support  the  gentle- 
woman's amendment  100  percent  and 
wish  to  add  to  this  that  the  President 
of  the  United  States  just  last  week  or- 
dered every  agency  to  try  to  do  exactly 
what  she  wants  us  to  do  here  in  this 
basic  way;  namely,  to  cut  across  the 
board.  So  what  we  are  doing  is  being 
consistent  with  what  the  President 
would  like  to  do  so  we  can  avoid  other 
troubles  down  the  line. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  GekasI  for 
his  comments. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  PENNY.  Mr.  Chairman,  the 
amendment  just  considered  would 
have  cut  the  rate  of  growth  in  this  bill 
in  half.  Instead  of  a  roughly  7-percent 
increase,  we  would  have  allowed  about 
a  3V4-percent  increase  by  cutting  3.3 
percent  across  the  board.  That  amend- 
ment came  within  8  or  9  votes  of  being 
adopted.  It  would  have.  If  adopted, 
achieved  a  saving  of  $60  million. 

The  amendment  offered  by  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson]    would    simply    say.    If    we 
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cannot  do  that,  at  the  very  least,  let  us 
adopt  a  2-percent,  across-the-board 
amendment  and  save  somewhere  in 
the  neighborhood  of  $250  million. 

l&r.  Chairman,  I  urge  the  adoption 
of  the  amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  said  that  "there 
ain't  no  free  lunch."  Let  us  not  talk 
about  dollars  for  a  minute.  Let  us  talk 
about  people. 

If  we  pass  this  amendment,  we  will 
lose  about  500  people  from  FAA,  and  I 
ask  rhetorically,  where  are  these  500 
people  going  to  come  from?  Are  they 
going  to  come  out  of  the  control 
towers?  Are  they  going  to  come  out  of 
the  inspectors?  Are  they  going  to  come 
out  of  the  maintenance  people?  Wher- 
ever they  come  from,  it's  going  to 
hurt,  and  we  will  be  sitting  on  those 
runways  and  those  taxiways  longer 
and  longer  hours. 

This  is  a  responsible  bill  that  we 
have  brought  to  the  floor.  I  hope  that 
we  can  defeat  this  amendment.  I  hope 
that  we  do  not  have  to  defeat  this 
amendment  and  then  vote  on  a  1-per- 
cent cut. 

Mr.  Chairman,  I  say  again  that  this 
is  a  responsible  bill.  I  hope  this 
amendment  is  defeated,  not  only  for 
the  FAA,  but  for  the  Coast  Guard  and 
for  the  other  items  in  the  bill.  Let  us 
think  of  people  as  well  as  dollars. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  hour  is  late,  and 
I  know  the  Members  want  to  get 
home,  but  I  do  not  believe  the  Mem- 
bers know  some  of  the  things  that  this 
amendment  would  do. 

Our  distinguished  sut>committee 
chairman  has  pointed  out  some  of  the 
things  with  the  FAA,  but  let  me  point 
out  that  the  Coast  Guard  is  going  to 
be  decimated  if  we  delete  any  more 
money  from  it.  It  is  already  $300  mil- 
lion below  last  year's  appropriations, 
and,  yes,  it  is  below  what  the  Presi- 
dent has  recommended.  They  have  al- 
ready combined  some  Coast  Guard  dis- 
tricts to  try  to  get  some  people  out 
into  the  operation  from  administra- 
tion. 

The  Coast  Guard  is  really  suffering 
because  we  have  mandated  drug  inter- 
diction, and  I  do  not  think  we  want  to 
go  home  and  tell  people  that  we  voted 
against  the  Coast  Guard's  trying  to  do 
a  Job  to  interdict  drugs. 

In  addition  to  that,  there  is  funding 
here  for  harbor  safety  and  terrorist 
activities  and  coastal  defense  that  we 
have  mandated  for  the  Coast  Guard. 
The  gentleman  mentioned  that  this 
would  save  part  of  the  growth  of  this 
bill,  but  let  me  tell  the  Members  that 
the  n.S.  Coast  Guard  has  had  no  real 
growth  in  5  years. 


So,  Mr.  Chairman,  I  urge  the  Mem- 
bers to  Tote  no  on  this  amendment 
and  not  decimate  the  Coast  Guard. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  House  is  being 
treated  to  a  rather  unusual  Monday 
night  session,  which  reminds  us  of  the 
management  style  of  the  two  previous 
Speakers  based  largely  on  whimsy  and 
not  on  the  amount  of  business  to  be 
done  nor  on  the  amount  of  business 
actually  completed. 

Mr.  Chairman,  in  addition  to  work- 
ing under  procedures  about  which  the 
House  was  not  notified  for  a  rather 
unusual  session  tonight,  we  are  also 
witnessing  the  even  more  depressing 
spectacle  of  the  House  rejecting  any 
and  all  amendments.  This  most  per- 
fect bill  seems  to  defy  any  change 
whatsoever. 

And  we  are  seeing  Members  not  only 
unwilling  to  meet  the  budget  that 
they  themselves  voted  for  but,  in  re- 
jecting all  these  amendments,  telling 
the  world  that  they  cannot  wait  to 
vote  for  new  taxes  on  the  American 
people  because  all  this  spending  is  so 
essential.  To  meet  our  budget  we  will 
then  have  not  only  the  taxes  that  are 
in  the  budget,  but  a  little  bit  more,  as 
well. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  think 
this  point  is  crucial  to  the  debate  on 
these  reduction  amendments.  There  is 
some  doubt  around  here  whether  a  tax 
bill  can  be  passed.  There  is  also  some 
concern  that  if  it  is  passed,  it  may  be 
vetoed.  That  makes  it  all  the  more  im- 
portant that  we  find  what  we  can 
throughout  this  appropriation  process 
to  cut  back,  because  it  may  be  that  the 
only  deficit  reduction  we  achieve  this 
year  is  those  cuts  we  now  make  in 
spending  levels. 

If  I  might  take  the  liberty  to  also  re- 
spond to  the  comments  previously 
made  about  the  Coast  Guard,  in  a 
DSG  report  which  all  of  us  have  re- 
ceived it  states  that  the  Coast  Guard 
appropriation  level  for  fiscal  year  1987 
was  $2,542,000,000,  and  for  fiscal  year 
1988,  by  this  Committee  report,  it 
would  be  $2,583,000,000.  That  is  a  $40 
million  increase.  It  has  not  been  cut. 

D  2100 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  observation  and  would  ob- 
serve that  all  spending  in  here  has 
been  described  as  essential,  but  it  still 
amounts  to  7  percent  more  than  we 
spent  last  year. 

If  we  cannot  approve  this  little  love 
tap,  having  defeated  all  of  the  other 
attempts  to  reduce  spending  in  this 
bill,  this  House  of  Representatives,  as 
far  as  I  atm  concerned,  will  have  again 
proved  itself  unwilling  to  make  spend- 


ing sacrificed  It  is  only  willing  to 
make  tax  sacrifices  for  all  its  constitu- 
ents. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PREN2EL.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate my  friend  yielding.  The  gen- 
tleman has  indicated  with  some  degree 
of  ridicule  anri  sarcasm  I  think  in  his 
voice  that  this  was  somehow  a  perfect 
bill  and  could  not  be  touched. 

Mr.  FRENZEL.  With  as  much  as  I 
could  muster,  I  will  tell  the  gentleman. 

Mr.  AuCOIN.  I  would  ask  the  gentle- 
man how  many  times  or  when  was  the 
last  time  that  the  gentleman's  commit- 
tee, the  Ways  and  Means  Committee, 
came  to  the  floor  with  an  open  rule  al- 
lowing Members  to  amend  his  commit- 
tee's handicraft? 

Mr.  FRENZEL.  If  the  gentleman 
would  like  to  raise  taxes,  I  will  be  de- 
lighted to  allow  him  to  do  so. 

Mr.  Chairman,  I  would  conclude  by 
saying  that  if  this  procedure  is  indica- 
tive of  what  the  House  is  going  to  do 
for  the  future,  I  for  one  will  be  inter- 
ested in  providing  many  amendments 
so  that  we  can  fully  debate  these  bills. 
That  is  the  very  least  that  is  required 
on  the  very  difficult  attempt  to  try  to 
come  up  with  a  responsible  budget. 

But  if  this  House  cannot  even  vote 
for  a  2  percent  cut,  than  I  say  to  all 
my  colleagues  that  we  have  flown  the 
white  flag  and  are  unworthy  of  the 
jobs  that  our  constituents  entrusted  to 
us. 

I  yield  back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  I  understand  it, 
this  is  a  2  percent  across-the-board 
cut.  From  the  perspective  of  the  Fed- 
eral Aviation  Administration's  baili- 
wick, this  amounts  to  above  a  $90  mil- 
lion cut  in  terms  of  operations,  facili- 
ties and  equipment  and  research  and 
development.  When  it  comes  to  oper- 
ations, my  colleagues  have  to  realize 
that  since  1981,  the  3d  of  August, 
when  we  had  the  PATCO  strike,  we 
have  had  a  21-percent  increase  in  traf- 
fic, and  yet  at  that  time  we  had  16,850 
air  traffic  controllers  and  today  we 
have  roughly  about  15,800. 

In  1981,  we  had  82  percent  of  the  air 
traffic  controllers  who  were  full  per- 
formance level  air  traffic  controllers. 
Today  64  percent  are  full  performance 
level  air  traffic  controllers.  So  if  we 
cut,  operations  is  going  to  be  affected. 

Another  part  that  wiU  be  affected  is 
that  referred  to  as  Facilities  and 
Equipment.  On  the  3d  of  June  at  the 
Seattle  Air  Traffic  Control  Center  we 
just  dedicated  the  brandnew  host  com- 
puter and  radar  system  that  will  give 
us  productivity  increases  so  that  we 
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will  be  able  to  handle  the  air  traffic 
much  more  efficiently  and  much  more 
safely  than  we  are  under  the  present 
system.  It  is  said  that  the  FAA  is  the 
largest  purchaser  of  vacuum  tubes  in 
the  United  States.  I  believe  that,  and 
what  we  are  trying  to  do  is  to  modern- 
ize that  equipment,  and  we  will  be 
doing  it  through  the  NAS,  the  Nation- 
al Airway  System  Plan. 

The  other  part  of  it  that  is  a  major 
increment  is  that  dealing  with  re- 
search and  development.  One  of  the 
major  things  we  are  doing  under  re- 
search and  development  right  now  is 
development  of  the  doppler  radar 
technique  or  technology.  This  is  for 
adverse  weather  detection;  namely,  for 
wind  shear.  There  are  two  kinds  of 
weather  radar  systems  that  are  being 
developed,  the  NEXRAD,  the  next 
generation  radar,  as  well  as  the  termi- 
nal doppler  radar  and  again  these  are 
two  critical  needs  that  we  are  facing.  I 
would  hope  that  the  Members  will  not 
vote  for  this  cut  because  we  cannot 
afford  to  have  this  kind  of  a  $90  mil- 
lion cut,  and  at  the  same  time  have  a 
$5.7  billion  unobligated  surplus  in  the 
aviation  trust  fund. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield 
to  my  colleague  and  friend,  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  points.  The  gen- 
tleman made  excellent  points  and  cer- 
tainly indicated  that  money  is  being 
spent  for  a  good  cause. 

The  gentleman  continually  refers  to 
this  as  a  cut.  Is  it  not  true  that  even 
with  the  Johnson  amendment  the 
FAA  would  have  over  a  19-percent  in- 
crease over  last  year?  That  is,  if  the 
amendment  is  approved,  those  of  us 
voting  for  the  amendment  are  not 
voting  for  a  cut  in  the  FAA  spending 
from  last  year's  level  or  current  level, 
we  will  be  voting  for  a  19-percent  in- 
crease in  FAA  spending? 

Mr.  MINETA.  Not  only  is  there  that 
need  in  terms  of  the  FAA's  increases 
because  of  the  air  traffic  control  and 
the  fact  that  the  present  NAS  pro- 
gram, the  National  Airway  Systems 
Plan  is  approximately  2  years  behind 
and  about  $1.6  billion  behind  in  terms 
of  the  moneys  where  we  ought  to  be  in 
terms  of  the  acquisition  of  the  equip- 
ment, but  I  think  all  of  us  have  also 
seen  the  report  of  the  National  Trans- 
portation Safety  Board  in  terms  of  the 
capacity  of  the  airway  system.  I  hope 
the  House  wiU  turn  down  this  amend- 
ment, and  I  yield  back  the  balance  of 
my  time. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  make  one 
point.  With  the  Johnson  amendment, 
this  appropriation  bill  will  have  a  5.2- 
percent  increase  in  funding.  The  gen- 


tlewoman from  Connecticut  reduces 
from  a  7.2-percent  increase  to  a  5.2- 
percent  increase. 

The  time  is  now  where  we  must 
make  the  decisions  to  cut.  I  say  vote, 
vote  now,  and  vote  yes. 

I  yield  back  the  balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  just  say  very 
briefly  there  are  two  big  ticket  items 
in  this  bill.  The  first  is  the  Coast 
Guard,  in  which  we  have  appropriated 
less  than  asked  for  by  the  President, 
and  this  amendment  will  cut  that  even 
further. 

The  second  big  ticket  item  is  in  the 
FAA  for  aviation  safety,  where  we 
have  appropriated  less  than  requested 
by  the  President  substantially,  and 
this  would  cut  that  further. 

So  on  the  two  big  ticket  items  in  this 
bill  we  will  be  going  below  the  Presi- 
dent's budget  request  very  substantial- 
ly. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Cormecticut  [Mrs.  John- 
son]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  218,  noes 
166,  not  voting  49  as  follows; 

[Roll  No.  263] 
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AYES-218 

Andrews 

Daub 

Henry 

Archer 

Davis  (ID 

Herger 

Armey 

Derrick 

Hiler 

Badham 

DeWine 

Hochbrueckner 

Baker 

Dickinson 

HoUoway 

Ballenger 

Donnelly 

Hopkins 

Barnard 

Dorgan  (ND) 

Horton 

Bartlett 

Doman  (CA) 

Houghton 

Barton 

Dreier 

Hubbard 

Bates 

Duncan 

Huckaby 

Bentley 

Dyson 

Hunter 

Bereuter 

Eckart 

Hyde 

Bilbray 

Emerson 

Inhofe 

Bilirakis 

English 

Ireland 

Bliley 

Erdreich 

Jacobs 

Boehlert 

Pawell 

Jeffords 

Boulter 

Peighan 

Jenkins 

Broomfield 

Fields 

Johnson  (CT) 

Brown  (CO) 

Fish 

Jones  (TN) 

Bunnlng 

Flippo 

Jontz 

Burton 

Prenzel 

Kaptur 

Byron 

Gallegly 

Kasich 

Callahan 

Gallo 

Kcnnelly 

Campbell 

Gaydos 

Kolbe 

Carper 

Gekas 

Kolter 

Chandler 

Gingrich 

Konnyu 

Chapman 

Goodling 

Kyi 

Clarke 

Gordon 

Lagomarsino 

dinger 

Gradison 

Lantos 

Coats 

Grandy 

LatU 

Coble 

Hall  (OH) 

Leach  (LA) 

Coleman  (MO) 

Hall  (TX) 

Leath  (TX) 

Combest 

Hamilton 

Lent 

Courier 

Haramerschmidt 

Lewis  (CA) 

Craig 

Hansen 

Lewis  (PL) 

Crane 

Harris 

Lightfoot 

Daniel 

Hasten 

Lipinski 

Darmemeyer 

Hatcher 

Lott 

Darden 

Heney 

Lowery  (CA) 

Lowry  (WA) 

Ravenel 

Smith,  Robert 

Lujan 

Regula 

(NH) 

Lukens.  Donald 

Rhodes 

Smith.  Robert 

Lungren 

Ridge 

(OR) 

Mack 

Roberts 

Snowe 

MacKay 

Robinson 

Solomon 

MSLTlenee 

Rogers 

Spence 

Martin  (ID 

Rose 

Spratt 

Martin  (NY) 

Roth 

Stal  lings 

McCollum 

Roukema 

Stangeland 

McCurdy 

Rowland  (CT) 

Stenholm 

McGrath 

Rowland  (GA) 

Stratton 

McMillan  (NO 

Russo 

Stump 

Meyers 

Saiki 

Sundqulst 

Mica 

Sawyer 

Sweeney 

Miller  (WA) 

Saxton 

Swindall 

Montgomery 

Schaefer 

Tallon 

Moody 

Schneider 

Tauke 

Moorhead 

Schroeder 

Taylor 

Morrison  (WA) 

Schuette 

Thomas  (CA) 

Murphy 

Schulze 

Thomas  (GA) 

Neal 

Sensenbrenner 

Upton 

Nichols 

Shaw 

Valentine 

Nielson 

Shumway 

Vander  Jagt 

Olin 

Shuster 

Volkmer 

Oxley 

Sisisky 

Vucanovich 

Packard 

Skaggs 

Walgren 

Panetla 

Skeen 

Walker 

Pashayan 

Skelton 

Weber 

Patterson 

Slattery 

Weldon 

Penny 

Smith  (NE) 

Whlttaker 

Petri 

Smith  (NJ) 

Wortley 

Pickett 

Smith  (TX) 

Yatron 

Porter 

Smith.  Denny 

Young  (FL) 

Pursell 

(OR) 
NOES- 166 

Akaka 

Oilman 

Oakar 

Alexander 

Glickman 

Oberstar 

Anderson 

Gonzalez 

Obey 

Anthony 

Grant 

Ortiz 

Applegate 

Gray  (ID 

Owens  <UT) 

Atkins 

Green 

Parris 

AuCoin 

Guarini 

Pease 

Bateman 

Hayes  (ID 

Pelosi 

Beilenson 

Hayes  (LA) 

Pepper 

Bennett 

Hefner 

Perkins 

Berman 

Hertel 

Pickle 

Bevill 

Hoyer 

Price  (ID 

Biaggi 

Hughes 

Price  (NO 

Boggs 

Hutto 

Quillen 

Boland 

Johnson  (SD) 

RahaU 

Bonior  (MI) 

Jones  (NO 

Rangel 

Borskl 

Kanjorski 

Richardson 

Boucher 

Kastenmeier 

Rinaldo 

Brennan 

Kennedy 

Ritter 

Brooks 

Kildee 

Rodino 

Bruce 

Kleczka 

Roybal 

Bus  tarn  ante 

Kostmayer 

Sabo 

Cardin 

LaPalce 

Savage 

Carr 

Lancaster 

Sikorski 

Chappell 

Lehman  (CA) 

Slaughter  (NY) 

Coelho 

Lehman  (PL) 

Slaughter  (VA) 

Coleman  (TX) 

Lela.id 

Smith  (FL) 

Collins 

Levin  (MI) 

Smith  (lA) 

Conte 

Levine  (CA) 

Solarz 

Coughlin 

Lewis  (GA) 

St  Germain 

Coyne 

Luken.  Thomas 

Staggers 

Davis  (MI) 

Man  ton 

Stark 

de  la  Garza 

Markey 

Stokes 

DePazio 

Martinez 

Studds 

DeLay 

Matsui 

Swift 

Dellums 

MavToules 

Synar 

Dicks 

Mazzoli 

Torres 

Dingell 

McCloskey 

Torricelli 

Dixon 

McDade 

Tr&ficant 

Dowdy 

McHugh 

Traxler 

Downey 

McMillen  (MD) 

Odall 

Durbin 

Mfume 

Visclosky 

Dwyer 

Miller  (CA) 

Watkins 

Dymally 

Mineta 

Waxman 

Early 

Moakley 

Weiss 

Edwards  (CA) 

Molinari 

Wheat 

Espy 

Mollohan 

Whitten 

Evans 

Morella 

Williams 

Pascell 

Morrison  (CT) 

Wise 
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The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

B4r.  Cheney  for,  with  Mr.  Howard  against. 

Mr.  Gunderson  for,  with  Mr.  Towns 
against. 

Mr.  BOULTER  and  Mr.  LOWERY 
of  California  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDHENT  OFFERED  BY  MR.  OURBIN 

Mr.  DXJRBIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Durbin: 

Sec.  2.  At  the  end  of  the  bill,  add  the  fol- 
lowing new  section: 

"Sec.  .  (a)  None  of  the  funds  appropri- 
ated by  this  Act  to  the  Secretary  of  Trans- 
portation for  airport  development  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  may  be  made  available  for  airport  de- 
velopment or  airport  planning  at  any  air- 
port which  after  the  ninetieth  day  following 
the  date  of  the  enactment  of  this  Act  per- 
mits any  air  carrier  to  provide  scheduled  air 
transportation  between  such  airport  and 
any  other  airport  with  an  aircraft  ( 1 )  which 
in  providing  such  transportation  is  sched- 
uled to  be  in  the  air  two  hours  or  less,  and 
(2)  on  which  smoidng  will  be  permitted 
whUe  such  aircraft  is  being  used  to  provide 
such  transportation. 

"(b)  As  used  in  this  section— 

"(1)  the  terms  'air  carrier'  and  'airport' 
have  the  meaning  such  terms  have  under 
section  101  of  the  Federal  Aviation  Act  of 
1958;  and 

"(2)  the  term  'air  transportation'  means 
intrastate  air  transportation,  interstate  air 
transportation,  overseas  air  transportation, 
and  foreign  air  transportation,  as  such 
terms  as  defined  under  such  section.". 

Mr.  DURBIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Recoro. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  I*ursuant  to 
House  Resolution  221,  the  gentleman 
from  Illinois  [Mr.  Durbin]  will  be  rec- 
ognized for  30  minutes  and  a  Member 
opposed  to  the  amendment  will  be  rec- 
ognized for  30  minutes. 


Mr.  COUGHLIN.  Mr.  Chairman,  I 
oppose  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  CoughlinI 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illtnois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  first 
let  me  say  I  regret  that  an  issue  of  this 
complexity  and  controversy  should 
come  at  this  late  an  hour.  Many  of  us 
interested  in  this  amendment  have 
waited  aJl  day.  I  hope  that  we  can  tele- 
scope the  debate  on  this  issue  to  a 
much  shorter  time  period  than  that 
specified  by  the  rule  for  30  minutes  on 
each  side,  but  there  are  an  abundant 
number  of  our  colleagues  who  have 
asked  fcjr  the  opportunity  to  speak  on 
this  issue. 

I  will  try  to  be  very  brief  at  the 
outset  to  summarize  what  I  consider 
the  important  aspects  of  this  amend- 
ment and  the  important  arguments  in 
favor  of  the  amendment. 

Let  me  say  at  the  outset  that  the  net 
effect  of  the  Durbin-Young  amend- 
ment will  be  to  require  air  carriers 
across  this  Nation  to  ban  smoking  on 
air  flights  of  2  hours  or  less  if  they 
wish  to  use  the  facilities  of  the  air- 
ports of  the  United  States. 

The  enforcement  mechanism  which 
we  have  used  many  times,  for  instance 
in  the  enforcement  of  speed  limits  on 
interstate  highways,  as  well  as  the 
drinking  age,  minimum  drinking  age  in 
the  States  across  the  Nation,  says  to 
the  airports  that  if  the  air  carriers 
using  your  airport  do  not  have  such  a 
smoking  regulation  in  force  on  their 
airplanes,  your  airport  does  not  qual- 
ify for  Federal  funding. 

This  is  universal.  It  would  provide  no 
competitive  advantage  to  any  single 
airline.  In  fact,  every  airline  across  the 
country  would  be  affected  similarly. 

Airports  are  required  to  treat  all  car- 
riers the  same  and  in  this  instance  I 
think  we  will  find  uniformity. 

Now,  what  is  the  reason  for  it?  All  of 
us  as  the  consuming  public  on  airlines 
know  that  there  are  regulations  in 
place  which  limit  the  smoking  on  air- 
lines, but  we  have  found  since  those 
regulations  were  promulgated  in  1984, 
there  have  been  significant  break- 
throughs and  determinations  in  sci- 
ence that  we  need  not  be  concerned 
just  with  the  person  smoking,  but  with 
something  known  as  passive  smoke, 
environmental  tobacco  smoke,  side 
stream  smoking. 

In  effect,  we  are  looking  to  the 
effect  of  smoke  on  the  person  who  is 
not  smoking,  the  one  who  is  sitting 
next  to  the  person  smoking.  What  we 
found  as  a  result  of  a  report  by  the 
National  Academy  of  Sciences  in  1986 
was  clear  and  unequivocal.  It  spoke  to 
the  American  people  and  Members  of 
Congress  and  said  that  there  is  defi- 
nitely a  health  hazard  involved  to  the 
nonsmofcer  who  must  sit  in  the  compa- 
ny of  scimeone  smoking. 


In  addition,  the  National  Academy 
of  Sciences  came  to  the  conclusion 
that  they  would  prohibit  the  use  of 
smoking  on  all  airlines  across  the 
country  because  of  this  passive  smok- 
ing hazard.  That  same  year  the  Sur- 
geon General  of  the  United  States 
reached  the  same  conclusion,  passive 
smoking  creates  a  health  hazard. 

The  American  Cancer  Society  has 
gone  on  to  say  that  a  nonsmoker  ex- 
posed to  smoking  is  going  to  increase 
the  likelihood  of  that  nonsmoker  con- 
tracting lung  cancer  or  respiratory  dis- 
ease by  13  to  31  percent. 

D  2130 

Let  me  tell  the  Members  that  we 
have  had  in  our  gallery  today,  and  vis- 
iting us,  many  people  interested  in 
this  issue,  but  one  of  the  groups  par- 
ticularly interested  and  represented 
this  evening  are  the  flight  attendants. 

Think  for  a  minute,  those  of  us  who 
choose  the  nonsmoking  area  are  some- 
what directly  removed  from  the  smok- 
ers. The  flight  attendants  as  a  condi- 
tion of  employment  must  serve  every- 
one on  the  i^ane. 

One  of  the  flight  attendants  this 
afternoon  told  me  that  a  friend  of 
hers  with  an  asthmatic  condition  was 
forced  to  leave  her  job  because  of  the 
exposure  to  emoke  on  an  airplane.  It  is 
not  uncommon  to  find  bronchitis  and 
sinus  problems  among  the  personnel 
that  serve  us  on  these  airplanes. 

Their  work  environment  is  a  hazard- 
ous environment  because  of  the  health 
hazards  which  I  have  described.  The 
ventilation  on  today's  airplanes  was 
not  designed  to  take  care  of  smoking. 

I  ride  a  DC-9  from  time  to  time  from 
Chicago  to  Washington,  a  plane  which 
was  built  22  years  ago,  before  any  reg- 
ulation was  In  place  in  terms  of  smok- 
ing on  this  aircraft. 

We  have  found  as  a  result  of  scien- 
tific study  that  there  is  no  way  to  ade- 
quately clear  the  air  in  the  confined 
envirorunent  of  the  aircraft  cabin,  and 
as  a  result,  iie  are  subjecting  everyone 
in  an  aircraft,  not  only  the  smokers, 
but  everyone,  the  flight  attendants 
and  the  nonsmokers,  to  the  possibility 
of  endangering  their  health. 

In  addition  to  those  supporting  the 
amendment.  Dr.  Otis  Bowen,  the  Cabi- 
net Secretary  of  the  Department  of 
Health  and  Human  Services,  in  a  con- 
versation 2  weeks  ago,  advised  me  that 
he  supported  this  approach.  He  felt 
that  a  prohibition  was  in  order. 

What  it  tells  everyone  is  that  every 
scientific  agency  which  we  rely  upon 
for  health  information  has  told  us  un- 
equivocally that  we  should  put  an  end 
to  smoking  on  aircraft.  There  is  a 
safety  concern  beyond  a  health  con- 
cern, a  fire  hazard  that  is  obvious.  We 
can  recall  in  1983  the  Air  Canada  epi- 
sode where  23  people  lost  their  lives, 
and  a  decision  by  that  airline  to  sus- 


pend smoking  on  all  flights  between 
New  York  and  Canada. 

The  Members  can  contact,  if  they 
like,  flight  attendants  who  can  go  on 
and  tell  them  many  of  the  stories, 
fires  put  out  in  lavatories  by  people 
who  carelessly  use  cigarettes;  and  that 
is  where  we  have  smoke  detectors 
today. 

Many  people  ask  why  the  Federal 
Government  or  the  U.S.  Congress 
should  be  attempting  to  regulate  this. 
The  first  chart  I  presented  demon- 
strates it  graphically.  We  spend  literal- 
ly billions  of  dollars  each  year  as  a 
government  through  our  Environmen- 
tal Protection  Agency  to  clear  the  air 
of  pollutants  which  might  harm  the 
health  of  American  citizens. 

The  report  of  the  Surgeon  General 
suggests  that  environmental  tobacco 
smoke  causes  more  problems  of  lung 
cancer  and  death  each  year  than  all  of 
the  environmental  hazards  from  air 
pollution. 

If  we  are  genuinely  concerned  about 
the  effect  on  the  health  of  American 
citizens  from  this  type  of  health 
hazard,  we  have  to  move  forward. 

If  I  could  move  to  the  next  chart 
here,  I  also  want  to  demonstrate  to 
the  Members  that  this  proposal  this 
evening  is  not  just  my  creation.  Two- 
thirds  of  the  general  public  support  a 
ban  of  smoking  on  airplanes.  Eighty 
percent  of  the  physicians  have  recom- 
mended against  smoking  on  airlines, 
and  the  Members  might  be  surprised 
to  learn  that  40  percent  of  the  smok- 
ers have  suggested  that  they  could  live 
without  smoking  on  airplanes. 

Many  people  raise  the  questions 
about  the  rights  of  smokers.  I  would 
like  to  conclude  my  opening  statement 
by  saying  that  the  rights  of  smokers  to 
smoke  and  where  their  smoking  af- 
fects the  health,  the  well-being,  and 
the  safety  of  others. 

It  is  a  smoker's  responsibility  to 
ensure  that  they  do  not  expose  non- 
smokers  to  potential  harmful  effects 
of  tobacco  smoke. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  for 
the  purpose  of  debate  only,  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

I  rise  in  reluctant  opposition  to  the 
amendment.  I  support  strongly  the 
gentleman's  goal  of  eliminating  smok- 
ing on  airplanes,  but  both  the  subcom- 
mittee and  the  full  Committee  on  Ap- 
propriations have  voted  approximately 
2  to  1  against  this  way  of  accomplish- 
ing this  goal. 

The  authorizing  legislation  is  to 
come  before  this  House  this  simimer, 
and  would  certainly  be  a  much  more 
appropriate  vehicle,  and  a  straight  ban 
would  be  a  more  appropriate  method. 


I  pledge  my  support  in  the  authoriz- 
ing process  to  the  gentleman  from  Illi- 
nois [Mr.  Durbin]. 

I  just  wanted  to  make  my  position 
clear  that,  although  I  support  this 
gentleman  in  spirit,  I  do  oppose  it 
from  the  standpoint  of  jurisdiction. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Natcher],  a  member  of 
the  Committee  on  Appropriations. 

Mr.  NATCHER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  the  distinguished 
gentleman  from  Illinois  [Mr.  Durbin] 
who  offers  this  amendment  is  one  of 
the  good  members  of  our  committee. 
The  gentleman  has  been  on  our  com- 
mittee now  for  about  a  year  or  2  years. 

During  the  markup  of  this  bill,  Mr. 
Chairman,  the  gentleman  offered  the 
amendment  before  the  subcommittee, 
and  the  gentleman  was  turned  down  5 
to  3. 

As  the  gentleman  from  Florida  [Mr. 
Lehman],  the  distinguished  chairman 
of  the  subcommittee,  will  tell  you,  and 
the  gentleman  from  Pennsylvania 
[Mr.  CouGHLiN],  the  distinguished  mi- 
nority member,  they  said  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin], 
"What  is  wrong  with  going  to  the  au- 
thorizing committee,  the  Public  Works 
Committee?  Make  your  case,  and  then 
bring  your  amendment  out  here." 

The  subcommittee  voted  the  gentle- 
man down  5  to  3,  Mr.  Chairman.  Then 
the  gentleman  brought  his  bUl  to  the 
full  Committee  on  Appropriations;  and 
the  gentleman  from  Mississippi  [Mr. 
Whitten],  my  chairman,  said  to  the 
gentleman,  "Regardless  of  who  says  it 
is  not  legislation  on  an  appropriation 
bill,  it  is,  and  you  know  it." 

Mr.  Chairman,  it  was  voted  down  in 
the  full  committee  23  to  11.  We  have 
here  with  the  Members  tonight  the 
subcommittee  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, one  of  the  best  committees  in 
this  House,  who  will  speak  on  this 
amendment. 

The  gentleman  from  New  Jersey 
[Mr.  Howard],  the  chairman  of  the 
full  committee,  is  unable  to  be  here  to- 
night. I  know  how  the  gentleman  feels 
about  it. 

When  I  served  on  this  committee, 
Mr.  Chairman,  for  just  about  a  month, 
I  was  sitting  here  in  the  House  Cham- 
ber when  one  of  the  senior  members 
on  one  of  the  authorizing  committees 
went  to  the  well  and  pointed  out  to 
the  Committee  on  Appropriations  46 
instances  where  our  committee  had 
carried  legislative  provisions  in  our 
bill;  and  he  said,  "I  do  not  like  it." 

We  have  had  a  former  Member  of 
this  House.  Mr.  Chairman,  write  a 
book,  House  out  of  order. 

This  House  is  not  out  of  order.  Re- 
gardless of  how  the  Members  person- 
ally feel  about  amendments  like  this, 
why  not  take  it  to  the  authorizing 


committee  and  give  the  Committee  on 
Public  Works  and  Transportation  a 
chance  to  say  yes  or  no. 

The  gentleman  from  Illinois  [Mr. 
Durbin]  was  voted  down  in  the  fuU 
Committee  on  Appropriations,  23  to 
11. 

The  gentleman  from  Florida  [Mr. 
Lehman]  has  worked  hard  on  this  bill. 
The  same  applies  to  the  gentleman 
from  Pennsylvania  [Mr.  Coughlin], 
and  all  of  the  other  subcommittee 
members.  The  subcommittee  has  an 
excellent  staff.  They  brought  out,  Mr. 
Chairman,  a  bill  that  we  can  send  to 
the  other  body  and  say  to  the  other 
body,  "It  is  a  good  transportation  ap- 
propriation bill." 

I  say  this  to  my  colleagues,  as  long 
as  I  am  a  member  of  the  Committee 
on  Appropriations,  and  chairman  of 
the  Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education, 
we  will  not  carry  these  legislative  pro- 
visions in  our  bill.  The  gentleman 
knows  this. 

The  gentleman  from  Illinois  was 
turned  down  twice.  We  say  to  the  gen- 
tleman, "Go  to  the  authorizing  com- 
mittee, go  to  the  proper  Committee 
and  ask  them  to  bring  out  what  the 
gentleman  wants  in  an  amendment." 

Mr.  Chairman,  this  amendment 
should  be  defeated. 

Mr.  DURBIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  California 

[Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman.  I  believe  all  the  argvunents 
we  are  going  to  hear  against  this  excel- 
lent amendment  are  going  to  be  tech- 
nical in  nature,  or  finding  some  other 
way  to  divert  the  Members  from  the 
issue  itself. 

For  all  of  our  good  colleagues  who 
have  a  viable  and  strong  tobacco  in- 
dustry in  their  district,  we  all  under- 
stand what  the  Members  have  to  do, 
whether  they  smoke  or  not,  even 
though  it  is  a  life-or-death  issue. 

This  is  Monday,  so  I  get  my  statistics 
from  Health  and  Human  Services 
every  Monday.  How  many  people  have 
died  of  AIDS?  We  are  now  pushing 
23,000,  but  300,000  will  die  of  cigarette 
smoking  this  year,  and  yet  that  is  not 
the  principal  focus  of  this  issue. 

I  know  what  a  lot  of  Members  in  this 
House  want  to  do.  buy  a  condominium, 
put  a  condominium  on  it. 

You  can  do  that  with  cigarettes,  too. 
cut  down  tar  and  nicotine;  but  you  will 
not  get  any  smoke. 

This  is  not  the  health  aspect,  why  I 
am  taking  the  well.  What  I  am  talking 
about  here  is  civility  and  decency,  to 
people  who  do  not  want  to  breathe 
contaminated  air. 

The  other  night  on  the  Red  Eye 
from  L.A.,  a  stewardess  was  talking  to 
me  about  this  provision. 
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I  was  complaining  about  the  smoke 
in  the  middle  section  of  a  DC- 10 
where  I  did  not  even  have  a  jet,  an  air 
Jet  to  turn  and  blow  air  across  my  face 
to  get  the  smolie  away.  I  said,  "Where 
are  these  jets?  Why  is  the  smoking 
section  so  close  to  the  middle?"  The 
stewardess  said,  "The  air-conditioning 
system  on  the  DC- 10  for  United 
spreads  the  smoke  evenly  around  the 
whole  airplane."  She  said,  "But,  Con- 
gressman, the  reason  we  need  your 
help  is  because  I  have  to  go  back  and 
serve  people  in  the  smoking  section.  At 
the  level  of  walldng  around  and  bend- 
ing down  in  the  smoke,  it  has  come  to 
the  point  in  my  life  where  I  have  to  go 
into  the  latrine  and  vomit  because  I 
am  become  allergic  so  badly  to  the 
smoke." 

My  youngest  daughter  could  not  be 
a  stewardness  because  she  is  allergic  to 
smoke. 

And  I  do  not  know  whether  it  is  the 
aging  process,  but  I  am  telling  my  col- 
leagues I  have  now  become  allergic  to 
smoke.  I  smoked  a  pipe,  I  smoked  a 
cigar.  Please,  for  decency  and  civility, 
vote  this  up.  This  is  an  excellent 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  for 
the  purpose  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner],  a  member  of 
the  committee. 

Mr.  HEFNER.  Mr.  Chairman,  I  will 
not  take  the  full  2  minutes. 

Mr.  Chairman,  there  are  all  kinds  of 
statistics  that  come  out  and  all  kinds 
of  polls  and  surveys. 

But  I  would  just  like  to  read  to  you; 
the  Airline  Pilots  Association  commis- 
sioned a  survey  on  the  public's  con- 
cerns on  the  deregulation.  With  regard 
to  the  smoking  issue,  87  percent  to  12 
percent  feel  that  the  "current  practice 
of  separating  smoking  and  nonsmok- 
ing passengers  is  a  reasonable  policy 
that  respects  the  rights  of  each."  In 
the  same  survey,  respondents  over- 
whelmingly agree  the  most  negative 
aspects  are  flight  delays,  crowded  con- 
ditions, and  poor  service  in  general. 

The  National  Transportation  Safety 
Board  has  investigated  65  United 
States  carrier  fire  investigations  be- 
tween 1970  and  1984.  TriData  of  Ar- 
lington, VA,  reviewed  those  65  cases 
and  concluded  that  none  were  positive- 
ly determined  to  be  smoking  related. 
TriData's  further  conclusion  is  that 
with  current  PAA  regulations,  the 
chances  of  fires  from  smoking  are  very 
low. 

The  last  known  in-flight  fire  aboard 
a  commercial  airline  occurred  in  June 
1983,  when  an  Air  Canada  flight  was 
forced  to  make  an  emergency  landing 
In  Cincinnati.  The  National  Transpor- 
tation Safety  Board  spent  well  over  a 
year  investigating  the  incident  and 
smoking  was  not  determined  to  be  the 
cause. 


So  you  can  get  all  kinds  of  statistics 
and  all  kinds  of  surveys,  but  ladies  and 
gentlemen,  simply  this  is  not  the 
place.  This  is  legislation  clearly  on  ap- 
propriations. This  calls  for  a  tremen- 
dous administrative  headache  for  the 
people  at  the  airports. 

So  I  beg  you  and  I  beg  Mr.  Durbin 
to  go  back  to  the  proper  committee, 
have  the  hearings,  have  the  experts 
come  in  and  bring  us  a  bill  that  we  can 
debate  on  the  floor,  not  legislation  on 
an  appropriations  bill. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
2  minutes,  for  the  purposes  of  debate 
only,  to  the  gentleman  from  California 
[Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Durbin  amendment. 
To  nonsmokers,  particularly  those 
who  must  travel  frequently  by  air,  this 
is  an  amendment  whose  time  has  truly 
come. 

Last  year,  the  Subcommittee  on 
Health  and  the  Environment  conduct- 
ed extensive  hearings  into  the  health 
effects  of  smoking  on  nonsmokers. 
These  hearings  and  reports  by  the  Na- 
tional Academy  of  Sciences  and  the 
U.S.  Surgeon  General  have  document- 
ed the  adverse  health  effects  of  tobac- 
co smoke  on  nonsmokers. 

When  a  nonsmoker  breathes  the 
smoke  from  a  smoker's  cigarette  it's 
called  involuntary  smoking.  The  Sur- 
geon General  and  the  National  Acade- 
my of  Sciences  have  warned  that  in- 
voluntary smoking  can  result  in  a  wide 
and  disturbing  range  of  adverse  health 
effects.  In  adults  it  can  increase  the 
risk  of  cancer.  Children  and  infants 
can  experience  respiratory  infection 
and  retarded  lung  development. 

No  one  has  the  right  to  impose 
smoking  on  another.  But  by  allowing 
smoking  on  commercial  aircraft,  non- 
smokers  become  involuntary  smokers 
for  the  duration  of  the  flight. 

It  is  well  established  that  cigarettes 
present  a  genuine  and  predictable  risk 
to  the  health  of  smokers.  But  allowing 
smoking  on  airplanes  compounds  this 
risk  by  extending  the  risk  to  nonsmok- 
ers and  increasing  the  risk  of  fire. 

Scientists  and  the  public  have  only 
recently  come  to  the  realization  that 
the  smoke  from  a  cigarette  can  injure 
the  nonsmoker.  But  anyone  who  has 
ever  flown  knows  that  the  division  be- 
tween smoking  and  nonsmoking  sec- 
tions is  a  symbolic  partition.  We  all 
know  or  have  heard  stories  from  our 
constituents  about  how  unpleasant  it 
is  to  sit  in  or  close  to  the  smoking  sec- 
tion. 

Airspace  in  a  plane  cabin  is  shared 
airspace.  We  must  be  respectful  of  the 
rights  of  the  flying  public  to  safety 
and  comfort.  These  rights  do  not 
extend  to  the  combustion  of  tobacco 
products  in  a  closed  airspace. 

In  fact,  the  scientific  evidence  re- 
viewed by  the  National  Academy  of 
Sciences  presents  a  compelling  case 
for  a  total  smoking  ban  on  all  commer- 


cial flights^  The  gentleman's  amend- 
ment, which  bans  smoking  on  flights 
of  2  hours  Or  less,  represents  a  reason- 
able compromise  which,  regretfully, 
will  not  majce  my  flights  back  to  Cali- 
fornia any  easier. 

Mr.  Chairman,  no  one  has  a  right  to 
smoke  in  public  if  the  smoke  from 
their  cigarette  places  another  person 
at  risk. 

I  commend  the  gentleman  for  his 
amendment  and  his  concern  for  the 
safety  of  the  flying  public.  Although  a 
total  ban  on  all  flights  is  justified  by 
the  scientific  evidence,  the  gentle- 
man's amendment  strikes  a  reasonable 
middle  ground.  By  banning  smoking 
on  short  flights  the  smoking  public 
will  not  be  unduly  inconvenienced, 
while  nonsmokers  will  be  protected 
and  grateful. 

Mr.  Chairman,  allow  me  to  close 
with  an  anecdote.  I  heard  recently  of 
an  episode  last  year  in  which  reserva- 
tion errors  forced  the  captain  of  a 
commercial  airliner  to  prohibit  smok- 
ing throughout  the  aircraft.  The  cap- 
tain's announcement  was  greeted  with 
cheers  and  applause  from  the  passen- 
gers. That  is  the  reaction  the  flying 
public  will  give  to  passage  of  the 
Durbin  amendment. 

Support  of  the  Durbin  amendment 
is  a  vote  for  public  health  and  aircraft 
safety.  It  ia  a  vote  of  respect  for  the 
rights  of  the  nonsmoking  public.  I 
urge  its  adoption. 

Mr.  COUGHLIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Kentucky 
[Mr.  RoGER$]. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amend- 
ment. In  addition  to  this  being  legisla- 
tion on  an  appropriations  bill,  we  are 
here  late  at  night  on  an  amendment 
that  has  received  no  hearings,  either 
in  the  Appropriations  Committee  or  in 
the  authorizing  committee.  You  are 
being  asked  to  vote  on  a  rather  serious 
modification  of  American  life  without 
any  evidence  other  than  what  you 
hear  in  the  oratory  tonight.  No  hear- 
ings. The  Transportation  Subcommit- 
tee on  Appropriations  rejected  the 
amendment,  as  Mr.  Natcher  has  said; 
the  full  Committee  on  Appropriations 
rejected  it  better  than  2  to  1  and  yet  it 
comes  to  the  floor  of  the  House  with- 
out any  hearings,  having  been  rejected 
by  the  Appropriations  Subcommittee 
and  full  Committee  and  yet  here  we 
are. 

The  Department  of  Transportation 
says  the  subject  needs  further  study. 
During  the  last  exhaustive  review  of 
the  question  in  1984,  the  Civil  Aero- 
nautics Board  specifically  rejected  a 
proposal  ju$t  like  this  to  ban  smoking 
on  flights  lasting  2  hours  or  less,  citing 
the  enormous  administrative  problems 
it  would  create  for  the  airlines. 

In  addition  to  that,  this  amendment 
could   very   well   increase   the   safety 
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risks  for  airline  passengers.  If  smoking 
is  prohibited  on  airline  flights  think  of 
those  who  are  going  to  be  lining  up  to 
get  into  the  bathroom  for  purposes 
other  than  what  it  was  designed  for. 
We  all  know  that  smoking  in  the  bath- 
room on  the  airplane  poses  enormous- 
ly increased  risks  than  smoking  in  the 
cabin  in  a  smoking  section.  And  if  your 
concern  is  based  on  air  quality  in  the 
aircraft  cabins  you  might  be  interested 
to  learn  that  DOT  has  called  for  fur- 
ther research  on  that  subject,  includ- 
ing consideration  of  technological  so- 
lutions in  ventilation  modification  sys- 
tems to  address  that  issue.  Mr.  Chair- 
man, 87  percent  of  the  airline  passen- 
gers think  things  are  perfect  just  the 
way  they  are. 

"If  it  ain't  broke,  don't  fix  it." 

Mr.  DURBIN.  Mr.  Chairman,  for 
purposes  of  debate  only  I  yield  3  min- 
utes to  the  gentleman  from  Florida, 
[Mr.  Young],  cosponsor  of  this  amend- 
ment and  one  of  the  pioneers  on  this 
issue. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding  the  time  and  I 
want  to  compliment  the  gentleman  for 
taking  the  initiative  on  such  a  contro- 
versial issue  and  to  bring  it  all  the  way 
to  the  floor  of  the  U.S.  House  of  Rep- 
resentatives. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league from  Illinois,  Mr.  Durbin,  be- 
cause I  believe  we  must  provide  relief 
for  nonsmokers  abroad  our  Nation's 
commercial  airlines. 

This  has  long  been  a  matter  of  great 
concern  to  me.  During  the  92d  Con- 
gress, I  introduced  legislation  to  man- 
date the  creation  of  separate  smoking 
and  nonsmoking  sections  aboard  U.S. 
commercial  aircraft.  Prior  to  this  time, 
nonsmokers  were  afforded  no  protec- 
tion from  smokers  aboard  aircraft. 
The  outcry  of  public  support  for  my 
legislation  was  so  great  in  1971,  that 
one  commercial  airline  after  another 
began  volimtarily  separating  smokers 
from  nonsmokers  aboard  their  flights. 
And  it  was  in  response  to  my  legislation 
that  the  Civil  Aeronautics  Board  in 
1973  issued  regulations  mandating  all 
airlines  to  provide  separate  seating  for 
smokers  and  nonsmokers. 

There  were  many  people,  including 
the  U.S.  Surgeon  General  who  at  the 
time  urged  me  to  require  that  all 
smoking  be  prohibited  aboard  com- 
mercial aircraft.  In  an  effort  to  be  fair, 
however,  I  proposed  separate  seating 
because  I  sought  to  provide  relief  for 
nonsmokers  without  placing  a  burden 
on  smokers. 

Since  that  time,  however,  scientific 
studies  and  analyses  have  documented 
that  even  though  smokers  and  non- 
smokers  are  separated  aboard  aircraft, 
smoke  from  the  rear  of  the  aircraft 
still  endangers  the  health  of  all  non- 
smokers  aboard  the  flight— including 
passengers  and  crew  members.  The 
National  Academy  of  Sciences  recom- 


mended in  a  1986  report  on  this  very 
subject  that  for  health  and  safety  rea- 
sons smoking  be  prohibited  aboard 
commercial  flights. 

Airplane  ventilation  systems  have 
proven  unable  to  adequately  filter  the 
confined  cabin  airspace  to  protect  non- 
smoking passengers  and  crew  members 
from  the  consequences  of  second  hand 
smoke.  Officials  of  National  Airlines, 
prior  to  its  merger,  invited  me  to 
Miami  to  show  me  the  inside  of  an  air- 
line ventilation  system— a  system  that 
was  so  clogged  with  tar  and  nicotine 
that  the  maintenance  crew  was  unable 
to  get  it  clean.  The  residue  clogging 
this  system  is  indicative  of  the  quality 
of  air  nonsmokers  must  breathe  when 
confined  to  a  small  air  space  with 
smokers. 

This  type  of  concern  about  the 
effect  of  noxious  tobacco  fumes  on 
nonsmokers  has  led  a  number  of  U.S. 
cities  to  ban  smoking  in  public  build- 
ings, offices,  and  restaurants.  In  fact, 
this  very  body  has  strict  rules  prohib- 
iting smoking  of  any  kind  in  this 
Chamber. 

Finally,  Mr.  Chairman,  I  would  like 
to  comment  on  some  of  the  issues 
raised  earlier  in  the  debate. 

Rrst,  on  the  safety  issue.  I  just  lis- 
tened to  my  friend  and  colleague  from 
Kentucky  about  safety  and  how  pas- 
sengers might  be  lining  up  in  the  bath- 
rooms to  smoke. 

Well  the  bathrooms  on  airplanes  are 
very,  very  small  and  I  can  tell  you  that 
it  would  not  take  a  very  sensitive 
smoke  alarm  to  alert  the  crew  or  the 
flight  attendants  or  anyone  on  board 
with  jurisdication  to  the  fact  that 
someone  is  smoking  in  that  little  bath- 
room. 

And  on  the  administrative  problem: 
when  I  line  up,  as  I  do,  and  as  we  all 
do  almost  every  week  to  get  a  ticket 
and  a  seat  assignment,  the  gate  at- 
tendant has  to  ask  the  question  of  ev- 
eryone coming  up,  "Do  you  want  the 
smoking  section  or  do  you  want  the 
nonsmoking  section?  Then  they  have 
to  check  the  computer  to  see  if  there 
are  seats  in  the  smoking  or  nonsmok- 
ing section  available. 

I  would  suggest  that  this  amend- 
ment would  actually  cut  down  on  the 
administrative  time  involved  in  board- 
ing a  flight. 

And  let  me  say  this:  We  are  not 
breaking  any  new  ground  here  because 
cities  and  communities  all  over  this 
great  Nation  of  ours  are  already 
making  decisions  like  this.  Ordinances 
and  local  laws  prohibit  smoking  in  res- 
taurants and  theaters  and  stores  and 
in  enclosed  shopping  centers.  That  is 
no  news.  It  is  happening  all  over  the 
country. 

And  as  I  said  earlier,  although  on  oc- 
casion it  is  violated,  there  is  a  very 
strict  rule  against  smoking  in  this 
Chamber  and  this  Chamber  is  not  con- 
fined at  all.  The  ceiling  is  some  50  feet 
high.  It  is  a  very  large  room.  The  con- 


finement here  is  nothing  like  being 
confined  in  the  cabin  of  an  airplane. 

Finally,  Mr.  Chairman,  on  the 
health  issue,  I  have  the  privilege  of 
representing  a  district  in  Florida  that 
has  a  very  large  elderly  population.  A 
lot  of  those  people  fly  from  Florida  to 
visit  their  families  in  the  northern 
States  because  many  of  them  have 
come  to  Florida  to  retire  after  living  in 
your  States. 

Many  elderly  people  have  respirato- 
ry and  cardiac  medical  problems  that 
are  severely  affected  by  the  smoke 
whether  it  is  coming  directly  from  a 
cigarette  or  whether  it  is  coming 
through  a  filtration  system. 

Finally,  there  are  those  who  believe 
that  it  is  an  inconvenience  to  a  smok- 
ing passenger.  We  are  only  talking 
about  2  hours  on  the  airplane.  If  it 
goes  beyond  2  hours  this  amendment 
does  not  apply.  Pipe  smokers  are  pro- 
hibited, as  are  cigar  smokers  prohibit- 
ed altogether  on  airplanes.  So  what  is 
fair  for  one  should  be  fair  for  the 
other. 

Mr.  Chairman,  Congress  has  direct- 
ed our  Nation's  cigarette  producers  to 
place  health  warnings  from  the  Sur- 
geon General  on  each  package  of  ciga- 
rettes sold  in  the  United  States  and 
Congress  has  banned  television  adver- 
tisements for  these  products  because 
they  threaten  the  health  and  safety  of 
smokers  and  nonsmokers.  The  amend- 
ment we  are  considering  today  would 
go  one  step  further  in  protecting  non- 
smokers  by  banning  smoking  aboard 
domestic  commercial  flights  of  less 
than  2  hours. 

No  one  should  have  to  be  captive  to 
the  discomfort  caused  by  someone 
else's  smoke,  especially  in  the  limited 
confines  of  aircraft  cabins.  This  is  con- 
sistent with  the  past  actions  of  this 
body  which  appropriates  millions  of 
dollars  annually  to  warn  the  American 
people  of  the  dangers  of  cigarette 
smoking  and  to  study  and  prevent  the 
incidence  of  heart  and  lung  disease 
among  smokers  and  nonsmokers  alike. 

The  CHAIRMAN.  The  Chair  would 
indicate  that  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  has  22 
minutes  remaining  and  the  gentleman 
from  Illinois  [Mr.  Durbin]  has  16  min- 
utes remaining. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  very  distin- 
guished chairman  of  the  full  Appro- 
priations Committee,  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman,  I  will 
not  talk  to  the  merits  of  the  amend- 
ment at  this  time,  but  rather  I  would 
like  to  talk  about  procedure.  Our  Com- 
mittee on  Appropriations  works  very 
hard  trying  to  stick  to  the  rules  and 
trying  to  keep  down  legislation. 
Ninety-nine  percent  of  the  legislation 
we  include  in  our  various  bills  is  at  the 
instance  of  the  legislative  committees. 
Any  study  of  procedure  here  will  show 
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that  anybody  with  a  viewpoint  wants 
to  underscore  it  with  a  law  to 
strengthen  their  side  of  the  argument. 
Now  we  all  know,  that  regardless  of 
how  controversial  this  amendment  is, 
you  can  prove  anything  by  statistics. 
We  should  have  an  overall  hearing, 
and  review  the  pros  and  cons.  In  a 
time  when  we  are  worried  about  the 
safety  on  airplanes  and  many,  many 
other  things  let  us  not  load  this  down 
with  another  law  that  in  all  likelihood 
will  be  ignored.  Certainly  let  us  not  do 
it  in  an  appropriation  bill  without 
hearing  and  all  these  other  things. 

I  have  handled  EPA  appropriations 
for  many  years  and  folks  who  feel  very 
strongly  about  how  many  of  these 
things  forget  about  what  is  all  in- 
volved. I  have  read  all  these  statistics. 
They  tell  me  enough  salt  will  give  you 
cancer,  enough  Coca-Cola  will  give  you 
cancer,  and  enough  of  a  whole  lot  of 
other  things.  We  do  not  know  any- 
thing about  the  quantity. 

Let  us  not  load  down  an  appropria- 
tion bill  with  a  statute  that  would  tie 
up  all  the  air  transportation  in  this 
country  when  we  have  a  legislative  bill 
coming  down  the  road  where  you 
could  hear  all  sides  of  it.  Let  us  do 
that  which  is  best.  I  hope  you  will 
defeat  this  amendment,  not  to  stop 
this  issue,  but  to  put  it  where  it  should 
be,  where  you  can  hear  all  sides  of  it. 

Mr.  DURBIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Lelano]. 

Mr.  LELAND.  Mr.  Chairman,  I  know 
it  is  a  long  evening  tonight  and  I  did 
not  come  prepared  to  make  a  state- 
ment on  this  issue,  but  I  think  it  is  im- 
portant that  the  Members  know  that 
one  of  their  colleagues  gets  very  much 
affected  in  an  adverse  way  by  sitting 
on  airplanes  where  there  is  smoking 
allowed.  I  have  been  affected.  I  have 
certain  allergies  that  cannot  stand  to 
be  imposed  with  smoke.  My  physiolo- 
gy is  very  much  suffering  when  I  sit 
next  to  people  who  smoke  or  I  sit  in 
proximity  of  smoke. 

I  have  to  use  a  medicine  in  this  little 
container  just  to  relieve  me  to  some 
extent  and  it  takes  awhile  for  it  to  ac- 
tually work.  It  hurts  me  and  I  hope 
that  my  colleagues  understand  that 
while  I  might  not  suffer  from  a  lung 
disease  or  cancer  in  the  long  term  that 
indeed  it  does  disrupt  my  health  at  a 
time  when  I  am  suffering  from  the  in- 
halation of  smoke. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay],  a  member  of  the 
committee. 

D  2155 

Mr.  Delay.  Mr.  Chairman,  let  me 
say  that  I  am  not  from  a  tobacco 


State,  and  nothing  is  grown  in  my  dis- 
trict that  relates  to  tobacco.  I  hesitate 
to  come  before  the  Members  on  this, 
but  I  am  trying  to  bring  a  little 
common  sense  back  to  this  Chamber, 
because  this,  as  many  have  already 
said,  is  not  the  way  to  legislate. 

First,  those  Members  who  are  for 
local  control  look  at  this  amendment 
and  say  that  it  makes  policemen  out  of 
our  airports.  The  amendment  says  it  is 
only  for  2-hour  flights.  Are  we  going 
to  have  a  smoking  patrol  at  the  air- 
port to  go  out  to  the  airplane  and 
make  sure  they  did  not  allow  smoking 
during  that  2-hour  flight,  but  on  the  3- 
hour  flight  from,  say,  Houston  to  Cali- 
fornia they  will  allow  it  for  that  time, 
and  they  are  going  to  check  to  see  and 
they  wUl  interrogate  passengers  on 
the  plane? 

Is  this  the  way  to  do  business?  Is 
this  the  way  to  affect  airports  that  are 
owned  by  local  entities,  increasing  the 
cost  of  CTiforcing  this  law  by  local  enti- 
ties? 

If  we  want  a  no  smoking  amend- 
ment, then  we  should  bring  one  to  the 
floor.  If  we  want  to  stop  smoking  on 
airlines,  then  we  should  bring  it 
through  the  proper  process,  but  let  us 
not  attack  our  airports  and  make  them 
the  enforcers  of  something  that 
should  be  done  straight  up  by  this 
House. 

I  hesitate  to  bring  this  up  because 
there  are  going  to  be  Members— there 
has  already  been  one— who  disagree 
about  the  effect  of  smoking.  I  do  not 
know  if  passive  smoking  hurts  people 
or  not,  but  I  do  not  know  that  the 
studies  that  have  been  done  and  the 
studies  that  have  been  quoted  by  the 
gentleman  from  Illinois  are  not  con- 
clusive. They  even  admit  it  in  their 
own  studies.  The  Natoinal  Academy  of 
Sciences  studies  are  not  conclusive. 

Mr.  Chairman,  I  ask  that  the  Mem- 
bers not  pass  legislation  based  on  in- 
conclusive evidence. 

Mr.  Delay.  Mr.  Chairman,  in  support  of  my 
contention  that  the  available  studies  on  the 
health  affects  of  environmental  tobacco 
smoke  are  insufficient  to  make  a  scientific  de- 
termination that  ETS  is  of  a  significant  health 
hazard,  I  offer  the  following  list  of  quotes  from 
the  Surgeon  General's  report.  Additionally,  I 
am  submitting  a  critique  of  the  National  Acad- 
emy of  Sciences  report  which  shows  that  it 
too  is  flawed  and  based  on  a  scientifically  in- 
adequate database. 

Environmental  Tobacco  Smoke  [ETS] 

IS  THERE  A  RISK? 

The  Surgeon  General's  conclusion  that 
ETS  is  harmful  to  nonsmokers  is  directly 
contradicted  by  his  own  report  and  re- 
search. 

Studies  which  tend  to  show  statistical  cor- 
relation and  thus,  conclude  ETS  is  a  health 
hazard,  have  serious  research  and  design 
flaws. 
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Becaxise  tobacco  smoke  is  visible.  It  re- 
ceives virtually  total,  yet  unjustified,  blame 
for  poor  indoor  air  quality.  Without  excep- 
tion, professional  Inspection  of  office  build- 
ings show  minimal  or  no  problems  from  to- 
bacco smoke.  Serious  air  quality  problems 
result  primarily  from  fungi  buUd-up  in 
poorly  maintained  ventilation  systems. 

IS  ETS  HARMFUL  TO  NONSMOKERS? 

Surgeon  General's  own  scientific  report 
does  not  support  conclusion  that  ETS  is 
harmful  to  noasmokers. 

EXAMPLE  1 

SG's  conclusion.— "Involuntary  smoking  is 
a  cause  of  disease,  including  lung  cancer,  in 
healthy  nonsmokers."  (SG's  report,  Dec.  16, 
1986.  p.  vii.) 

SG's  researcli.— Lung  Cancer.— "Risk  asso- 
ciated with  involuntary  smoking  exposure  is 
uncertain.  Important  questions  related  to 
(ETS)  exposure  require  further  research. 
More  accurate  estimates  for  the  assessment 
of  exposure  in  the  home,  workplace,  and 
other  environments  are  needed."  (SG's 
report,  Dec.  18,  1986,  p.  101.) 

"(L)ittle  is  known  about  the  magnitude  of 
the  (ETS)  exposures  that  occur  in  different 
segments  of  the  U.S.  population.  A  better 
understanding  of  the  exposures  that  are  ac- 
tually occurring  in  the  United  States,  and  of 
past  exposures,  would  be  needed  to  accu- 
rately assess  the  risk  for  the  U.S.  popula- 
tion." (SG's  report,  Dec.  16.  1986.  pp.  96-97.) 

Acute  Respiratory  Illness.— "There  are  no 
studies  of  acute  respiratory  illness  experi- 
ence in  adults  exposed  to  environmental  cig- 
arette smoke."  (SG's  report,  Dec.  16.  1986,  p. 
60.) 

Pulmonary  Function.— "The  physiologic 
and  clinical  significance  of  the  small 
changes  in  pulmonary  function  found  in 
some  studies  of  adults  remains  to  be  deter- 
mined. The  small  magnitude  of  effect  im- 
plies that  a  previously  healthy  individual 
would  not  develop  chronic  lung  disease 
solely  on  the  basis  of  involuntary  tobacco 
smoke  exposure  in  adult  life."  (SG's  report, 
Dec.  16,  1986,  p.  62.) 

Bronchoconjtriction.— "The  magnitude  of 
these  changes  is  quite  small,  even  at  moder- 
ate to  high  exposure  levels,  and  is  unlikely 
that  this  change  in  airflow,  per  se.  results  in 
symptoms."  (SG's  report,  Dec.  16,  1986,  p. 
63.) 

Asthmatics.—  "Pulmonary  Function  Was 
Not  Influenced  By  lETS)  Exposure.  Nonspe- 
cific bronchial  responsiveness  decreased  sig- 
nificantly, rattier  than  increasing,  as  would 
be  anticipated  following  an  irritant  expo- 
sure. .  .  .  Studies  of  large  numbers  of  indi- 
viduals with  measurement  of  the  relevant 
physiologic  exposure  parameters  will  be 
necessary  to  adequately  address  the  effects 
of  environmental  tobacco  smoke  exposure 
on  asthmatica"  (SG's  report,  Dec.  16,  1986, 
p.  65.) 

Ear,  Nose,  and  Throat.— "There  are  no 
studies  of  chronic  ear,  nose,  and  throat 
symptoms  in  adults  with  Involuntary  smok- 
ing exposure.':  (SG's  report,  Dec.  16,  1986,  p. 
65.) 


EXAMPLE  2 

SG's  conciwion.— "Simple  separation  of 
smokers  and  nonsmokers  within  the  same 
air  space  may  reduce,  but  does  not  elimi- 
nate, exposure  of  nonsmokers  to  environ- 
mental tobacco  smoke."  (SG's  report,  Dec. 
16,  1986,  p.  318.) 
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SG's  research.— "There  are  no  controlled 
studies  in  which  smoking  behavior  has  t>een 
tracked  over  time  in  the  states  or  communi- 
ties that  have  enacted  smoking  legislation." 
(SG's  report,  Dec.  16,  1986,  p.  14.) 

"Validated  questionnaires  are  needed  for 
the  assessment  of  recent  and  remote  expo- 
sure to  environmental  tobacco  smoke  in  the 
home,  work  place,  and  other  envirorunents." 
(SG's  report,  Dec.  16,  1986,  p.  14.) 

"To  the  present,  there  has  been  relatively 
little  systematic  evaluation  of  policies  re- 
stricting smoking  In  public  places  or  at  the 
workplace. "  (SG's  report,  Dec.  16.  1986,  p. 
16.) 

ARE  THERE  SERIOUS  FLAWS  IN  THE  RESEARCH 
WHICH  TEND  TO  SUPPORT  THE  SURGEON  GEN- 
ERAL'S CONCLUSIONS? 

Selection  bias,  the  choosing  of  an  unrepre- 
sentative group  of  subjects  for  research, 
misclassification,  putting  people  in  the 
wrong  categories,  and  confounding  variables 
such  as  diet  and  occupation  are  present  and 
unaccounted  for  in  a  number  of  studies. 

SG's  reseorc/i.- "Misclassification  of  expo- 
sure to  environmental  tobacco  smoke  is  in- 
herent in  epidemiological  studies  of  involun- 
tary smoking."  (SG's  report.  Dec.  16,  1986, 
p.  72.) 

"Misclassification  of  smokers  or  ex-smok- 
ers as  nonsmokers  may  produce  the  appear- 
ance of  an  involuntary  smoking  effect  when, 
in  fact,  the  true  relationship  is  with  active 
smoking."  (SG's  report,  Dec.  16,  1986,  p.  66.) 

"Most  studies  of  lung  cancer  to  date  have 
used  the  number  of  cigarettes  smoked  by 
spouses  as  a  measure  of  exposure  to  invol- 
untary smoking,  and  thus  have  disregarded 
duration  of  exposure,  exposure  from  other 
sources,  and  factors  that  influence  expo- 
sure, such  as  proximity  to  the  smoker  of  size 
and  ventilation  of  the  room  where  the  expo- 
sure occurred.  Moreover,  all  of  the  pub- 
lished studies  have  based  involuntary  smok- 
ing exposure  measures  on  questionnaires 
without  validation  of  these  data  with  bio- 
chemical markers  or  envirorunentally  meas- 
ured concentrations  of  tobacco  smoke  con- 
stituents. Misaclassification  of  involuntary 
smoking  exposure  is  likely  to  be  random  and 
to  bias  the  effect  measures  toward  the  null. 
(SG's  report,  Dec.  16,  1986,  pp.  67-72.) 

"The  exposure  variables  employed  in  epi- 
demiological studies  do  not  separate  nonex- 
posed  from  exposed  subjects;  instead  they 
discriminate  more  exposed  groups  from  less 
exposed  groups."  (SG's  report,  Dec.  16,  1986. 
p.  72.) 

"Information  bias  is  an  added  concern  in 
case-control  studies  since  neither  interview- 
er nor  respondent  bias  can  be  ruled  out." 
(SG's  report,  Dec.  16,  1986,  p.  73.) 

"The  direction  of  the  information  bias 
may  be  dependent  on  the  type  of  respond- 
ent. Self -respondents  may  be  more  apt  to  in- 
terpret their  disease  as  related  to  exposure 
to  tobacco  and  thus  overreport  the  expo- 
sure." (SG's  report,  Dec.  16.  1986.  p.  73.) 

"Surrogate  respondents  may  minimize  the 
reporting  of  their  own  smoking  because  of 
guilt,  or  may  overreport  at>out  involuntary 
smoking  exposure  in  an  attempt  to  explain 
their  relative's  illness."  (SG's  report,  Dec. 
16,  1986,  p.  73.) 

"Relative  risks  ranging  from  2  to  3  were 
generally  reported  for  the  highest  level  of 
exposure  based  on  the  spouses'  smoking 
habits,  but  since  sample  sizes  in  most  stud- 
ies are  not  large,  the  point  estimates  of 
effect  are  unstable,  and  confidence  limits 
are  broad  and  generally  overlap  from  one 


study  to  another.  An  index  of  involuntary 
smoking  based  on  the  smoking  habits  of  the 
spouse  is  simplistic  and  convenient  meas- 
ure." (SG's  report,  Dec.  16,  1986,  p.  101.) 

"Misclassification  of  the  lung  as  the  pri- 
mary site  and  the  lack  of  pathological  con- 
firmation are  repeated  concerns.  Misclassifi- 
cation of  exposure  to  ETS  cannot  be  dis- 
missed, since  an  index  based  solely  on  the 
smoking  habits  of  a  current  spouse  may  not 
be  indicative  of  past  exposure,  cumulative 
exposure,  or  the  relevant  dose  to  the  respi- 
ratory tract."  (SG's  report.  Dec.  16,  1986.  p. 
101.) 

Critique  of  NAS  Airliner  Cabin  Environ- 
ment Air  Quality  and  Safety  Report 
The  purpose  of  the  Conunittee  on  Airliner 
Cabin  Air  Quality  was  to  determine  whether 
air  quality  and  standards  aboard  commer- 
cial aircraft  are  adequate  for  health  and 
safety  of  all  who  fly.  The  major  difficulty 
faced  by  the  Committee,  emphasized 
throughout  the  report,  is  the  lack  of  neces- 
sary data  on  which  to  base  conclusions.  This 
is  true  for  exposure  assessment  as  well  as 
health  outcome  evaluation.  Thus,  the  Com- 
mittee concludes: 

The  available  empirical  evidence  is  of  in- 
sufficient quality  aind  quantity  for  a  scien- 
tific evaluation  of  airliner  cabin  air  or  of  the 
probable  health  effects  of  short  or  long  ex- 
posure to  it. 

The  lack  of  appropriate  dats  is  recognized 
in  most  of  the  Committee's  recommenda- 
tions. These  recommendations  generally 
deal  with  re-evaluating  or  developing  new 
standards  and  establishing  programs  for  the 
measurement  of  air  quality  parameters  and 
health  outcomes  in  crew  and  passengers. 
However,  the  latck  of  appropriate  data  not- 
withstanding, the  Committee  does  "unani- 
mously and  forcefully"  propose  that  smok- 
ing be  totally  banned  on  all  commercial 
flights  within  the  United  States.  In  view  of 
the  force  with  which  this  recommendation 
is  made  it  is  of  interest  to  examine  its  scien- 
tific basis.  In  tuldition,  it  is  useful  to  consid- 
er the  strength  of  evidence  and  proposed 
action  with  respect  to  environmental  tobac- 
co smoke  within  the  context  of  the  same  in- 
formation for  other  pollutants  identified  in 
the  airliner  cabin. 

In  the  absence  of  a  relevant  and  reliable 
data  base,  the  Committee  based  its  various 
exposure  assessments  on  calculated  values 
derived  from  theoretical  mathematical  rela- 
tionships between  aircraft  design  and  pol- 
lutant emission  and  decay  properties,  or  on 
actual  measurements  of  selected  air  con- 
taminants made  in  the  airliner  cabin.  Unfor- 
tunately, these  measurements  have  not 
been  made  systematically  and,  by  and  large, 
consist  of  random  data,  collected  in  an  un- 
verified manner.  Since  virtually  none  of  the 
data  have  been  reported  in  peer-reviewed 
publications,  we  have  no  basis  for  assessing 
their  reliability. 

There  are  seversJ  approaches  to  evaluat- 
ing the  quality  of  airliner  cabin  air  and  its 
relationship  to  health  and  comfort  of  the 
passengers  and  crew.  All  rely  on  exposure 
assessment.  The  most  direct  approach  is  to 
collect  data  aboard  aircraft  on  exposure  and 
health  outcomes,  as  recommended  in  the 
Committee's  report.  However,  no  such  data 
currently  exist.  If  we  can  estimate  the  indi- 
vidual exposure  to  a  given  contaminant 
aboard  aircraft,  then  we  can  attempt  to  pre- 
dict its  relationship  to  health  and  comfort 
using  exposure-response  relationships  which 
have  been  derived  from  similar  exposures  in 
other  settings.  In  some  cases,  a  recommend- 


ed standard  may  exist,  presumably  based  on 
such  exposure-response  relationships. 

The  sections  of  the  report  dealing  with  to- 
bacco smoke  rely  on  experimental  or  epide- 
miologic studies  of  environmental  tobacco 
smoke  and  health  or  comfort  outcomes  in 
evaluating  the  impact  of  tobacco  smoke  on 
cabin  air  quality.  This  evaluation  is  limited 
not  only  by  the  lack  of  exposure  data,  but 
also  by  the  inconclusive  nature  of  the  exper- 
imental and  epidemiological  literature.  The 
discussion  below  critically  reviews  the  sec- 
tion of  the  NAS  Report  dealing  with  tobac- 
co smoke,  from  the  point  of  view  of  expo- 
sure, relevance  of  existing  standards,  and 
strength  of  existing  data  on  health  and 
comfort  outcomes. 

fiiposure. —The  discussion  of  exposure  to 
environmental  tobacco  smoke  (ETS)  relies 
exclusively  on  carbon  monoxide  and  respira- 
ble  suspended  particulates  (RSP)  as  surro- 
gate measures.  However,  neither  of  these 
markers  is  specific  for  tobacco  smoke.  Thus, 
both  carbon  monoxide  and  RSP  have  sever- 
al sources  which  could  account  for  their 
presence  in  air.  For  example,  a  common 
source  of  RSP  is  physical  activity  in  the 
area.  It  is  possible,  therefore,  that  elevated 
levels  of  RSP  measured  in  the  smoking  sec- 
tion may  reflect,  in  addition  to  tobacco 
smoke  as  a  source,  the  increased  levels  of  ac- 
tivity associated  with  traffic  to  and  from 
the  labatories  and  the  preparation  of  the 
food  service.  The  relative  contributions  of 
various  sources  of  RSP  to  the  levels  meas- 
ured can  be  determined  by  carefully  de- 
signed experiments.  However,  to  measure 
RSP  in  the  smoking  section,  and  attribute 
them  solely  to  tobacco  smoke,  is  not  scien- 
tifically supportable. 

The  limitations  associated  with  using 
carbon  monoxide  and  RSP  as  surrogates  for 
environmental  tobacco  smoke  are  well  rec- 
ognized. A  more  commonly  used  surrogate  is 
nicotine,  which  is  specific  for  tobacco 
smoke.  The  Committee  report  fails  to  cite 
the  published  findings  of  Muramatsu  on 
nicotine  levels  aboard  aircraft.  In  addition, 
the  Committee  had  been  given  a  manuscript 
of  a  paper,  submitted  for  publication,  which 
reported  extensive  measurement  of  nicotine 
concentrations  in  the  smoking  and  non- 
smoking sections  of  commercial  aircraft.  It 
is  difficult  to  understand  why  this  data  were 
not  included  in  the  Committee's  report. 
While  it  is  true  that  the  data  were  unpub- 
lished, and  not  subjected  to  peer-review,  the 
same  is  true  of  virtually  all  of  the  data  on 
carbon  monoxide  and  RSP  measurements 
made  aboard  aircraft,  reported  in  Table  5-3. 
Thus  the  Committee  report  states:  "...  the 
data  supporting  these  values  [for  carbon 
monoxide  and  RSP]  are  sparse,  and  most 
have  not  been  subjected  to  peer-review." 
[Of  the  five  cited  sources  of  data  in  the 
Table,  only  one  is  a  published,  peer-re- 
viewed reference]. 

In  spite  of  the  lack  of  adequate  data,  the 
Committee  comes  to  a  number  of  conclu- 
sions regarding  ETS  exposure  in  the  airliner 
cabin.  For  example,  on  page  132.  it  is  sug- 
gested that  some  aspects  of  source  genera- 
tion are  unique  to  the  airline  cabin  environ- 
ment. For  example,  the  temporal  pattern  of 
smoking  is  likely  to  be  less  random,  with  the 
majority  of  smokers  tending  to  smoke  at  ap- 
proximately the  same  time.  It  is  reasonable 
to  assume  that  this  pattern  of  smoking  will 
result  in  high  transient  concentrations  of 
cigarette  smoke  components  in  the  smoking 
area.  In  spite  of  the  lack  of  data  to  support 
this  assumption,  the  Committee  concludes: 
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The  pattern  of  smoking  results  in  higher 
transient  concentrations  of  cigarette  smoke 
than  occur  In  other  public  place  where 
smoking  Is  {>ermitted.  High  transient  con- 
centration occur  not  only  in  the  smoking 
section  but  also  in  other  parts  of  the  cabin. 

The  Committee's  report  provides  no  cita- 
tion or  data  to  support  the  statement  that 
high  transient  concentrations  of  tobacco 
smoke  components  occur  in  the  nonsmoking 
section  of  the  cabin. 

The  data  presented  in  Table  5-3  provide 
no  Information  on  the  number  of  measure- 
ments made  or  the  variability  associated 
with  these  measurements.  As  recognized 
later  in  the  report,  isolated  measurement 
are  likely  to  be  highly  variable  even  if  they 
are  made  with  accurate  Instruments.  This 
inherent  variability,  coupled  with  the  high 
transient  concentrations  suggested  to  occur, 
make  it  difficult,  if  not  Impossible,  to  inter- 
pret the  data  presented  in  Table  5-3  with- 
out much  more  information  on  the  sam- 
pling, analysis  and  reporting  protocols  used 
in  the  various  studies. 

In  the  absence  of  adequate  data  to  assess 
exposure,  the  Committee  commissioned  the 
development  of  a  mathematical  model  for 
airliner  cabin  air  quality.  The  rationale  for 
the  expenditure  of  the  Committee's  re- 
sources in  this  way  is  unclear.  Models  can  be 
extremely  useful  In  predicting  the  effects  of 
changes  In  design  or  operation  of  ventila- 
tion systems,  or  changes  in  patterns  of 
source  emissions,  on  air  quality.  However, 
before  a  model  can  be  useful,  it  must  be 
validated.  In  other  words,  the  model  predic- 
tions must  be  shown  to  be  consistent  with 
actual  measurements.  Since  there  is  essen- 
tially no  data  available  from  actual  meas- 
urements either  aircraft  ventilation  systems 
or  concentrations  of  air  contaminants,  it  is 
impossible  to  assess  the  validity  of  the 
model.  This  further  is  complicated  by  the 
fact  that  many  of  the  assimiptions  incorpo- 
rated in  the  model  and  parameter  values 
used  are  unreferenced  and  unsupported. 
Many  of  the  limitations  of  the  model  are 
recognized  in  the  Committee's  report.  How- 
ever, the  report  does  not  acknowledge  the 
large  discrepancy  between  the  model's  pre- 
diction of  RSP  concentrations  in  the  smok- 
ing sections  and  the  actual  measurements 
reported  in  Table  5-3. 

A  peripheral  Issue  with  respect  to  expo- 
sure is  the  impact  of  air  recirculation  on  the 
exposiu-e  of  individuals  in  the  non-smoking 
section  to  tobacco  smoke  generated  in  the 
smoking  section.  The  language  used 
throughout  the  report  gives  the  impression 
that  recirculation  of  cabin  air  occurs  rou- 
tinely. For  example,  on  page  59,  the  report 
states  "Cabin  recirculation  systems  on  most 
airplanes  results  in  partial  or  complete 
mixing  of  air  in  the  smoking  and  non-smok- 
ing sections."  The  executive  summary  con- 
tains the  following  statement: 

Smoke  exposure  can  become  significant  in 
aircraft  with  outside-alrflow  rates  as  low  as 
7  cfm/passenger.  Even  the  ventilation  (air- 
flow) rate  of  14-15  cfm/passenger  consists 
of  as  much  as  50%  recirculated,  and  possibly 
smoky,  cabin  air. 

However,  according  to  the  Information 
presented  in  Chapter  2  of  the  report,  recir- 
culation of  cabin  air  may  be  the  exception 
rather  than  the  rule.  In  1985,  it  was  estimat- 
ed that  30%  of  the  seat-hours  flown  by  U.S. 
airlines  were  on  aircraft  with  recirculation 
systems.  This  percentage  is  estimated  to  in- 
crease to  40%  by  1990.  Therefore,  the  ma- 
jority of  the  time,  individuals  in  the  non- 
smoking section  will  receive  no  exposure  to 
environmental  tobacco  smoke  through  air 


recirculation.  The  Committee's  report 
states: 

In  aircraft  without  air  recirculation,  pas- 
sengers well  into  the  non-smoking  sections, 
flight  crew  members,  and  cabin  crew  mem- 
bers whose  duties  do  not  take  them  into  the 
smoking  sections  are  relatively  unexposed." 

In  aircraft  with  ventilation  systems  de- 
signed to  include  recirculated  air,  it  is  possi- 
ble that  treatment  of  the  recirculated  air, 
through  filtration,  may  reduce  or  eliminate 
the  recirculation  of  tobacco  smoke  compo- 
nents. This  possibility  is  discussed  in  several 
different  sections  of  the  Committee's 
report,  and  there  is  significant  inconsistency 
between  the  statements  made  in  the  various 
sections.  In  Chapter  2,  it  is  stated  that  80% 
of  models  B-757  and  B-767  with  recircula- 
tion systems  filter  recirculated  air  through 
particle  filters  that  remove  particles  as 
small  as  0.3  um.  In  addition,  these  aircraft 
have  charcoal  filters  available  as  an  airline 
option.  Lfiter  in  the  report,  it  is  stated  that 
gaseous  contamination  will  be  substantially 
reduced  by  the  use  of  the  optional  charcoal 
absorption  beds.  Penally,  on  page  141,  it  is 
stated: 

Filtration  of  80%  of  particles  with  Cam- 
bridge fitters,  which  are  currently  in  use  on 
aircraft  that  have  recirculation  systems,  has 
reduced  Irritation  [due  to  ETS]  substantial- 
ly. 

In  the  section  of  the  Committee's  report 
dealing  with  prevention  of  exposure  to  ETS 
it  is  recoignized  that  filter  systems  that  ef- 
fectively remove  gases  and  particles  from 
ETTS  could  eliminate  many  of  the  problems 
of  and  objections  to  onboard  smoking.  How- 
ever, the  Committee  goes  on  to  state: 

Such  systems  that  are  compatible  with  re- 
quirements for  installation  on  airplanes 
have  not  yet  been  developed. 

This  statement  is  inconsistent  with  the 
data  presented  in  earlier  sections  of  the 
report.  Not  only  do  such  filtration  systems 
exist,  but  there  is  data  supporting  the  fact 
that  they  are  effective  in  reducing  the  irri- 
tation associated  with  ETTS  exposure  due  to 
recirculated  air. 

Existinff  standards.— The  impact  of  envi- 
ronmental tobacco  smoke  on  airline  cabin 
air  quality  is  considered  in  the  context  of 
existing  standards  for  ventilation  and  for 
particulate  matter.  Ventilation  standards 
are  designed  to  produce  air  in  which  there 
are  no  known  contaminants  at  harmful  con- 
centrations, and  which  is  rated  as  accepta- 
ble by  80%  of  occupants.  Standards  devel- 
oped in  other  environments  are  not  neces- 
sarily applicable  to  the  airline  cabin.  As  doc- 
umented in  the  Committee's  report,  the  air 
quality  in  the  airliner  cabin  may  be  rated  as 
unacceptable  on  the  basis  not  only  of  the 
presence  ETS,  but  also  due  to  the  very  low 
relative  humidity,  and  the  presence  of  ozone 
and  possibly  other  contaminants  at  levels 
which  produce  irritation.  However,  of  the 
many  possible  causes  of  unacceptable  air 
quality,  the  one  that  is  most  recognizable  by 
the  occupant  is  tobacco  smoke,  which  can  be 
detected  by  sight  and  smell.  Thus,  it  is  not 
suprising  that  ETS  is  commonly  cited  as  the 
cause  of  unacceptable  cabin  air  quality. 

In  applying  the  existing  ventilation  stand- 
ards to  the  airliner  cabin,  the  Committee 
report  states: 

Ventilation  standards  for  smoking  areas  in 
other  places  are  designed  to  produce  accept- 
able air  in  which  there  are  no  known  con- 
taminants at  harmful  concentrations  and 
with  which  a  substantial  majority  (80%)  of 
the  occupants  do  not  express  dissatisfaction. 
These  standards  led  to  the  ASHRAE  sugges- 
tion of  ventilation  at  20-50  cfm/person  for  a 


variety  of  settings  where  smoking  is  al- 
lowed. The  maximal  flow  of  ventilation  dis- 
tribution in  lt85,  shown  in  Figure  2-6,  indi- 
cates that  aliout  80%  of  the  flights  had 
airlow  of  less  than  40  cfm/passenger.  By  the 
above  guidelines,  it  is  apparent  that  aircraft 
ventilation  would  not  meet  the  criterion  of 
acceptability  (o  at  least  80%  of  non-smokers 
if  the  non-smokers  were  forced  to  work  in, 
traverse  or  wtiit  in  an  active  smoking  sec- 
tion. 

There  are  a  number  of  difficulties  associ- 
ated with  this  line  of  reasoning,  not  the 
least  of  which  is  the  application  of  these 
standards  to  accommodate  the  non-smoker 
who  is  just  passing  through  or  waiting  for  a 
brief  period  in  the  smoking  section.  The  rel- 
evance of  the  ASHRAE  ventilation  standard 
depends  upon  whether  the  "variety  of  set- 
tings" for  which  they  were  developed  are 
comparable  t©  the  conditions  encountered 
in  the  airliner  cabin.  Assuming  that  a  rec- 
ommended ventilation  rate  can  be  validly 
extrapolated  from  another  setting,  it  then 
must  be  compared  to  existing  ventilation 
rates  aboard  aircraft.  The  Committee's 
report  cites  Figure  2-6  as  the  source  for  the 
data  on  the  distribution  of  ventilation  rates 
aboard  aircraft.  However,  it  should  be  point- 
ed out  that  the  data  in  this  figure  are  de- 
rived from  caQculations  based  on  engineer- 
ing design,  and  assumptions  concerning  op- 
erating procedures,  rather  than  actual 
measurement  of  ventilation  rates  within  the 
cabin.  The  use  of  unverified  data  such  as 
these  for  the  purpose  of  comparison  to  a 
stsindard  should  be  undertaken  cautiously. 

With  respect  to  the  applicability  of  venti- 
lation standards  developed  for  other  set- 
tings to  the  airliner  cabin,  one  must  consid- 
er the  unique  problems  associated  with  air- 
liner cabin  air  quality,  as  discussed  above.  In 
particular,  the  relationship  between  relative 
humidity  and  ETS  acceptability  may  be  sig- 
nificant. The  Committee  report  cites  con- 
flicting data.  In  one  study,  odor  sensitivity 
was  reported  to  increase  with  increasing  rel- 
ative humidity,  while  in  the  other,  both 
odor  and  irritation  were  perceived  to  be 
more  intense  at  lower  humidities.  Neither  of 
these  studies  examined  odor  or  irritation  as- 
sociated with  ETS  at  the  very  low  relative 
humidities  commonly  found  in  the  airliner 
cabin.  However,  these  data  do  suggest  that 
the  airliner  cabin  is  a  unique  environment 
for  which  a  separate  standard  should  be  de- 
veloped. 

It  is  suggested  in  the  Committee  report 
that  removal  of  tobacco  smoke  from  the  air- 
craft environment  would  reduce  the  cabin 
ventilation  requirements.  This  statement 
represents  an  overly  simplistic  and  narrow- 
minded  view  which  fails  to  consider  the  ven- 
tilation required  to  maintain  acceptable  air 
quality  with  respect  to  non-tobacco  smoke 
related  contaminants.  For  example,  in  an- 
other section  of  the  report,  the  Committee 
reconunends  that  maximal  ventilation  be 
used  with  full  passenger  complements  In 
order  to  decrease  the  potential  for  microbial 
exposure.  In  addition,  high  ventilation  rates 
may  be  necessary  in  order  to  maintain  the 
level  of  other  contaminants,  including  COi, 
within  an  acceptable  range. 

The  standard  for  particulate  matter  is 
also  used  as  a  basis  for  evaluating  the  con- 
tribution of  ITS  to  imacceptable  air  qual- 
ity. For  this  purpose,  the  Committee  arrives 
at  a  figure  of  250  jig/m'  as  the  average  con- 
centration o|  particulate  matter  in  the 
smoking  section  of  an  aircraft.  The  basis  for 
the  choice  of  this  figure  is  not  given.  It  ap- 
pears to  have  been  chosen  on  the  basis  of 
the  very  limited  data  which  were  collected 


and  presented  in  Table  5-3.  The  limitations 
of  this  data  have  been  discussed  previously. 
The  use  of  250  fim/m'  is  based  on  such  tenu- 
ous data  that  its  consideration  in  the  con- 
text of  existing  standards  for  particulate 
matter  is  inappropriate. 

In  addition,  the  standards  which  are  cited 
are  not  directly  applicable  to  the  concenta- 
tion  of  RSP  in  aircraft  cabin  air.  As  pointed 
out  in  the  Committee  report,  the  EPA  and 
ASHRAE  standards  are  based  on  total  sus- 
pended particulate  matter  (TSP)  and  not 
RSP.  Furthermore,  the  EPA  and  ASHRAE 
standards  are  for  average  annual  and  24- 
hour  exposures.  The  24-hour  standard  rep- 
resents the  permissible  integrated  exposure 
over  the  course  of  24  hours.  This  may  in- 
clude periods  of  exposure  to  concentrations 
considerably  in  excess  of  the  standard,  bal- 
anced by  periods  of  exposure  at  concentra- 
tions below  the  standard.  Therefore,  expo- 
sure to  RSP  concentrations  exceeding  the 
standard  for  several  hours  during  an  air- 
plane flight,  does  not  necessarily  violate  the 
standard. 

Health  effects.— The  estimation  of  the 
health  effects  associated  with  ETS  exposure 
are  derived  exclusively  from  data  collected 
in  other  environments.  For  non-smoking 
passengers  and  crew  working  in  the  non- 
smoking section,  a  consideration  of  the  ef- 
fects of  short  exposure  is  appropriate.  For 
flight  attendants  working  in  the  smoking 
area,  a  consideration  of  the  effects  of  chron- 
ic or  long  term  exposure  to  ETS  must  also 
be  considered. 

With  respect  to  acute  exposure,  the  Com- 
mittee considers  the  endpoints  of  discom- 
fort, irritation  and  effects  on  individuals 
with  pre-existing  pulmonary  or  cardiovascu- 
lar disease.  The  difficulties  associated  with 
interpreting  the  studies  on  irritation  have 
already  been  discussed.  In  discussing  the  ef- 
fects of  ETS  on  groups  at  increased  risk,  the 
Committee  report  presents  the  conflicting, 
and  therefore  inconclusive,  results  of  sever- 
al studies  examining  the  effects  of  ETS  on 
individuals  with  asthma.  Similarly,  the  ef- 
fects of  Errs  exposure  on  patients  with 
angina  are  described  as  "suggested  but 
never  proved."  The  statement  in  the  sum- 
mary section  that  "Patients  with  severe 
asthma  or  angina  are  at  higher  risk  from 
exposure  from  ETS  than  other  exposed 
people,  because  of  the  increase  likelihood  of 
acute  symptoms"  is  inconsistent  with  the 
Committee's  analysis  of  the  data  as  dis- 
cussed in  the  body  of  the  report. 

Flight  attendants  working  in  the  smoking 
section  receive  a  more  chronic  exposure  to 
ETS.  Therefore  the  Committee  undertook 
an  evaluation  of  the  literature  which  deals 
with  the  relationship  between  ETS  expo- 
sure and  lung  cancer  and  respiratory  disease 
in  non-smokers.  These  studies  all  involve  ex- 
posure in  non-airline  cabin  environments 
and,  as  indicated  in  the  Committee's  report, 
extrapolation  from  these  studies  to  the  ex- 
perience of  a  person  in  an  aircraft  cabin  is 
not  straightforward.  The  literature  on  ETTS 
and  lung  cancer  is  characterized  in  the 
report  as  being  consistent  between  studies, 
and  across  designs  and  cultural  settings. 
This  characterization  overstates  the 
strength  of  the  epidemiologic  literature.  A 
number  of  studies  fail  to  find  a  statistically 
significant  increase  in  lung  cancer  associat- 
ed with  ETS  exposure.  In  some  studies,  in- 
ternal inconsistencies,  including  a  lack  of  a 
dose-response  relationship  or  effects  limited 
to  a  single  sex  or  source  of  exposure  have 
been  noted.  The  presence  of  such  inconsist- 
encies caution  against  interpretation  of  the 
study  as  demonstrating  an  association  based 
on  a  single,  statistically  significant  finding. 
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The  most  significant  and  pervasive  prob- 
lem with  the  studies  on  ETS  exposure  and 
lung  cancer  is  the  lack  of  valid  exposure 
data.  The  Committee's  report  states: 

Exposure  values  in  these  studies  were  de- 
veloped from  questionnaire  data  that  indi- 
cated that  the  non-smoking  subjects  were 
chronically  and  regularly  exposured  to  ETS 
at  home. 

This  is  an  unequivocally  false  statement. 
In  the  majority  of  studies,  ETS  exposure 
was  estimated  solely  on  whether  or  not  the 
spouse  of  the  cancer  patient  was  a  smoker 
and,  if  he  were,  how  many  cigarettes  a  day 
or  year  he  smoked.  Only  one  study  further 
defined  exposure  in  terms  of  the  number  of 
cigarettes  smoked  by  the  husband  in  the 
home.  However,  even  in  this  study,  it  was 
not  ascertained  that  the  non-smoking 
spouse  actually  was  exposed  in  the  home. 

It  is  generally  recognized  that  the  use  of 
spousal  smoking  habits  as  a  surrogate  esti- 
mate of  ETS  exposure  has  significant  limi- 
tations. An  extensive  questionnaire  survey 
of  an  American  population  found  that 
almost  half  of  non-smoking  women  married 
to  smokers  reported  no  ETS  exposure  in  the 
home.  Conversely  a  similar  proportion  of 
non-smoking  women  married  to  non-smok- 
ers reported  significant  ETS  exposure  out- 
side of  the  home.  The  few  studies  which 
have  examined  lung  cancer  incidence  in 
non-smokers  as  a  function  of  ETTS  from  all 
sources,  not  just  from  spousal  smoking, 
have  failed  to  find  a  relationship.  This  sug- 
gests the  possibility  that  the  association 
found  in  some  studies  between  lung  cancer 
incidence  in  non-smokers  and  being  married 
to  a  smoker  may  have  nothing  to  do  with 
ETS  exposure.  Several  alternate  explana- 
tions exist;  including  differential  mlsclassifi- 
cation  of  the  non-smoking  status  of  the  lung 
cancer  patient  and  confounding  variables  as- 
sociated with  marriage  to  a  smoker. 

The  section  of  the  Committee's  report  on 
lung  cancer  makes  the  mistake  of  equating 
marriage  to  a  smoker  with  chronic  expwsure 
to  ETS.  This  mistake  apparently  arises  from 
an  incorrect  understanding  of  the  exposure 
data  used  in  the  epidemiologic  studies. 

As  indicated  in  the  Committee  report,  the 
findings  of  studies  examining  the  effects  of 
ETS  exposure  on  lung  function  in  adults  are 
inconsistent  and  inconclusive.  Furthermore, 
as  recognized  by  the  Committee,  the  decre- 
ments in  pulmonary  function  reported  in 
some  of  the  studies  may  or  may  not  have 
any  impact  on  health. 

The  recommendation  for  a  ban  on  smok- 
ing aboard  aircraft  is  based  on  a  desire  to 
reduce  the  potential  health  hazards  to  the 
cabin  crew  associated  with  ETS.  Thus,  the 
Committee  recognizes  the  weaknesses  of  ex- 
isting data  with  respect  to  establishing  a 
cause  and  effect  relationship.  In  the  sum- 
mary of  Environmental  Tobacco  Smoke  sec- 
tion (pp.  150-151)  the  Committee  states: 

Health  effects  data  from  other  environ- 
ments do  not  permit  us  to  present  reliable 
quantitative  risk  estimates  related  to  the 
health  impact  of  present  concentrations  of 
ETTS  on  exposed  non-smokers  in  an  aircraft 
environment. 

In  spite  of  this,  however,  the  paragraph 
goes  on  to  report  the  results  of  one  risk  as- 
sessment calculation.  No  reference  for  this 
calculation  is  given,  nor  was  it  discussed  in 
the  body  of  the  section  on  health  effects  of 
ETS.  It's  inclusion  in  this  manner  is  inap- 
propriate. 

Basis  for  the  Proposed  Ban  on  Smoking 
Aboard  Domestic  Commercial  Flights.— The 
basis  for  the  Committee's  recommendation 
to  ban  smoking  aboard  domestic  commercial 
flights  was: 


To  lessen  irritation  and  discomfort  to  pas- 
sengers and  crew,  to  reduce  potential  health 
hazards  to  cabin  crew  associated  with  ETS. 
to  eliminate  the  possibility  of  fire  causpd  by 
cigarettes,  and  to  bring  cabin  air  quality 
into  line  with  established  standards  for 
other  closed  environments. 

It  is  of  interest  to  examine  the  scientific 
basis  of  the  Committee's  recommendations 
in  the  context  of  the  scientific  data  and 
Committee  recommendations  on  other  as- 
pects of  the  airliner  cabin  environment. 

The  ban  on  smoking  is  recommended  in 
order  to  lessen  irritation  and  discomfort  to 
passengers  and  crew  in  spite  of  a  total  lack 
of  scientific  data  on  the  extent  to  which  en- 
vironmental tobacco  smoke  is  a  cause  of  irri- 
tation and  discomfort  to  occupants  of  the 
airliner  cabin.  Although  ETTS  can  under 
some  situations  cause  irritation  to  some  in- 
dividuals, several  other  aspects  of  the  cabin 
environment  including  low  relative  humidi- 
ty, carbon  dioxide,  ozone  and  volatile  organ- 
ic compounds  could  also  be  the  cause  of  dis- 
comfort. The  reports  of  passengers  and  crew 
indicating  that  tobacco  smoke  is  the  source 
of  their  discomfort  must  be  considered  in 
light  of  the  fact  that  of  the  various  possible 
sources,  tobacco  smoke  is  the  only  one 
which  can  be  readily  detected  by  the  senses. 
By  comparison,  the  literature  on  the  rela- 
tionship between  low  relative  humidity  and 
reports  of  discomfort,  irritation  and  health 
effects  is  more  or  less  comparable  to  that 
dealing  with  ETS.  That  is.  although  no 
direct  data  exist  on  the  effects  of  low  rela- 
tive humidity  on  passengers  and  crew 
aboard  aircraft,  low  relative  humidity,  in 
the  range  normally  seen  in  aircraft,  is  asso- 
ciated with  discomfort  and  irritation,  with 
respect  to  health  effects,  some  of  the  litera- 
ture suggests  that  low  relative  humidity 
may  be  associated  with  effects  on  the  respi- 
ratory system,  but  this  data  are  inconsistent 
and  inconclusive.  In  spite  of  the  similarities 
between  the  relevance  and  conclusiveness  of 
the  data  on  relative  humidity  and  ETS.  the 
Committee's  recommendation  with  respect 
to  relative  humidity  is: 

The  Committee  could  find  no  conclusive 
evidence  of  extensive  or  serious  adverse 
health  effect  of  low  relative  humidity  on 
the  flying  population  that  would  justify  rec- 
ommending regulation. 

The  ban  on  smoking  is  also  recommended 
in  order  to  reduce  potential  health  hazards 
to  cabin  crew  associated  with  ETS.  The  lan- 
guage of  the  recommendation  acknowledges 
that  the  literature  is,  at  best,  suggestive  but 
not  conclusive  with  respect  to  health  effects 
of  ETS.  The  same  can  be  said  of  the  litera- 
ture on  relative  humidity,  yet  the  Commit- 
tee concluded  that  in  the  face  of  lack  of 
conclxisive  evidence,  regulation  was  not  war- 
ranted. In  the  case  of  ozone,  where  the 
health  effects  are  far  better  documented, 
the  Committee  recommends  establishing 
monitoring  programs  to  insure  that  cabin 
ozone  concentration  comply  with  Depart- 
ment of  Transportation  regulations,  but 
does  not  comment  on  the  fact  that  this 
standard  (0.25  ppmv  at  sea  level)  is  within 
the  range  where  health  effects  are  predict- 
able based  on  the  ozone  studies  reviewed  in 
the  report. 

A  further  basis  for  the  ban  on  smoking  is 
that  it  will  bring  the  cabin  air  quality  into 
line  with  established  standards  for  other 
closed  environments.  The  scientific  basis  for 
this  recommendation  is  unclear.  As  recog- 
nized by  the  Committee,  there  is  inadequate 
data  for  assessing  the  impact  of  environ- 
mental tobacco  smoke  on  levels  of  specific 
cabin  air  contaminants  and.  therefore,  no 
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baste  for  comparing  them  to  existing  stand- 
ards. Purthermore,  the  standards  which  do 
extet  are  not  necessarily  applicable  to  the 
cabin  air  environment.  In  contrast,  the  rela- 
tive humidity  of  the  airline  cabin  air,  both 
measured  and  predicted,  is  well  below  the 
standard  recommended  by  ASHRAE.  Simi- 
larly, the  Committee  report  suggests  that  a 
crew  member  might  receive  up  to  1,000 
mrems/yr  from  flying,  an  exposure  which  is 
above  the  500  mrem/yr  recommended  maxi- 
mum for  any  member  of  the  general  public. 
The  Committee  conservatively  recommends 
that  radiation  exposure  should  be  moni- 
tored and  that  flight  attendants  and  crew 
be  educated  on  the  potential  health  effects 
of  radiation  exposure. 

In  conclusion,  the  Committee's  unanimous 
and  forceful  recommendation  that  smoking 
be  baiuied  on  all  commerical  flights  within 
the  United  States  is  based  on  weak  scientific 
data  which  are  for  the  most  part,  inconclu- 
sive and.  In  some  cases,  not  relevant.  It  may 
be  argued  that  the  Committee  erred  on  the 
side  of  being  conservative  in  order  to  pro- 
vide maximal  protection  of  the  public 
health.  However,  such  an  attitude  was  not 
consistently  applied.  This  Is  clearly  seen 
when  one  considers  the  lack  of  aggressive 
recommendations  for  other  aspects  of  the 
airliner  cabin  environment  in  situations 
where  scientific  data  on  the  effects  on  com- 
fort and  health  are  far  more  conclusive. 

Mr.  DURBIN.  Mr.  Chairman,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Illinois  [Mr.  Durbin]  for  his  lea- 
dersip  on  this  issue.  We  have  heard 
that  this  is  not  the  vehicle  with  which 
to  legislate  on  a  passive  smoking  issue. 
but  we  also  know  it  is  impossible  to 
legislate  anything  in  this  House  the 
way  Members  are  distributed  on  this 
very  difficult  issue. 

So  I  want  to  commend  the  gentle- 
man for  his  creativity  in  finding  a  ve- 
hicle to  get  something  done  on  the 
issue  of  passive  smoking.  Passive 
smoking  is  the  biggest  air  pollution 
problem  that  the  American  people 
face.  The  country  spends  $50  billion  a 
year  to  regulate  corporate  America's 
polluting  of  the  atmosphere  of  the 
American  people.  Yet  perhaps  the 
single  most  egregious  exposure  to  air 
pollution  can  be  done  away  with  free. 

Tobacco  smoke  has  some  4.000 
chemical  constituents.  Forty  of  these 
are  known  carcinogens  or  tumor  initia- 
tors. In  addition,  every  air-polluting 
substance,  as  defined  and  regulated  by 
EPA,  is  contained  in  tobacco  smoke. 
Several  investigators  have  shown  that 
certain  hazardous  chemical  constitu- 
ents are  present  in  far  greater  volume 
in  passive  smoke  than  they  are  in  the 
direct  smoke  taken  in  by  the  active 
smoker. 

We  have  a  bill  that  we  have  intro- 
duced in  a  couple  of  Congresses  that 
prevents  smoking  in  public  buildings 
except  in  designated  areas.  The  reason 
we  have  done  this  is  to  confine  the 
smoke  so  that  those  who  do  not  want 
to  smoke  are  not  exposed  to  it.  But  if 
you  are  in  an  airplane,  it  is  not  like  a 


public  building  or  it  is  not  like  a  res- 
taurant; you  just  cannot  walk  out,  you 
cannot  leave. 

The  National  Academy  of  Sciences 
report  found  that  separating  the  non- 
smokers  from  the  smokers  did  not 
work.  The  air  space  within  the  air- 
plane was  simply  too  small  for  such 
sectioning  off. 

Mr.  Chairman,  this  amendment  is 
not  a  radical  amendment.  It  is  a  com- 
monsense  amendment.  We  have  heard 
a  lot  about  flying  the  friendly  skies. 
Well,  let  us  let  passengers  enjoy  flying 
the  smokeless  skies. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port the  Durbin-Young  amendment.  Substan- 
tial hearings  have  been  held  on  this  subject. 

Our  country  spends  some  $50  billion  per 
year  on  cleaning  up  our  environment  to  pro- 
tect our  health  and  welfare.  Yet  the  single, 
most  egregious  exposure  to  air  pollution  is 
avoidabia  at  no  cost. 

Tobacco  smoke  has  approximately  4,000 
chemical  constituents.  Some  40  or  so  of 
these  are  known  carcinogens,  or  tumor  initia- 
tors. In  addition,  every  air-polluting  substance 
as  defined  and  regulated  by  EPA  is  contained 
in  tobacoo  smoke.  Several  investigators  have 
shown  ttiat  certain  hazardous  chemical  con- 
stituents are  present  in  much  greater  concen- 
tration in  the  passive  smoke  inhaled  by  the 
nonsmoker  than  in  the  filtered  smoke  inhaled 
by  the  active  smoker. 

For  the  past  two  Congresses,  I  have  intro- 
duced bills  to  protect  the  health  of  nonsmok- 
ers  working  and  visiting  in  U.S.  Government 
buildings  from  the  hazards  of  involuntary 
smoking  by  restricting  smoking  to  designated 
areas. 

The  piirpose  of  those  bills  is  to  prevent 
second-hand  smoke  from  reaching  nonsmok- 
ers  in  enclosed  spaces.  Well,  the  cabin  of  an 
airplane  is  a  very  small,  enclosed  space 
where  nonsmokers  are  forced  to  passively 
smoke.  Unlike  a  public  building  or  a  restau- 
rant, they  can't  just  walk  out. 

The  National  Academy  of  Sciences  report 
of  August  1 986  found  that  separating  smokers 
and  nonsmokers  in  the  airplane,  did  not  pre- 
vent passengers  and  flight  attendants  from 
being  exposed  to  significant  amounts  of  ciga- 
rette smoke.  The  air  space  within  an  airplane 
is  too  srraii  for  such  sectioning-off  to  do  the 
job  of  protecting  nonsmokers.  The  Academy 
recommended  that  smoking  aboard  domestic 
commercial  flights  be  prohibited  for  health  and 
safety  reasons. 

The  Durbin-Young  amendment  is  not  a  radi- 
cal approach.  In  fact,  it  is  quite  reasonable  to 
require  smokers  to  refrain  from  smoking  for  2 
hours  arid  thereby  protect  nonsmokers  from, 
not  only  the  general  feelings  of  discomfort 
such  as  the  irritation  of  itching,  burning  eyes, 
coughing,  and  headache,  but  also  the  danger- 
ous health  consequences  that  may  result  from 
exposure  to  tobacco  smoke. 

Surgeon  General  Koop  released  a  study 
last  year  concluding  that  exposure  to 
"second-hand  smoke"  substantially  increases 
the  nsk  of  lung  cancer  and  respiratory  dis- 
eases in  nonsmokers  by  13  to  31  percent. 

Preliminary  data  also  suggests  that  expo- 
sure to  tobacco  smoke  increases  the  risk  for 
death  from  coronary  heart  disease. 


More  than  three  dozen  States,  hundreds  of 
municipalities,  and  numerous  private  compa- 
nies already  have  enacted  policies  to  limit 
smoking  both  in  public  places  and  in  the  work- 
place. 

We've  heard  about  flying  the  friendly  skies. 
Well,  let's  let  passengers  enjoy  flying  the 
smokeless  skies. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
committee  chairman,  the  gentleman 
from  Michigan  [Mr.  DingellI. 

Mr.  DINQELL.  Mr.  Chairman,  this 
is  a  bad  amendment.  It  is  offered  in  an 
improper  fashion,  and  it  should  be  re- 
jected. 

What  has  happened  here  is  that  a 
member  of  the  Appropriations  Com- 
mittee lost  In  the  committee.  He  then 
went  to  the  Rules  Committee  and  he 
got  an  amendment  approved  for  offer- 
ing at  this  time,  and  this  is  supposedly 
a  piece  of  legislation  which  is  a  limita- 
tion on  appropriations.  Be  that  as  it 
may,  there  are  a  number  of  defects. 

Since  1798  this  body  has  had  a  rule 
of  germaneness.  It  was  modified  in 
1822.  The  purpose  has  been  to  see  to  it 
that  Members  got  a  sufficient  notice 
of  the  character  and  the  quality  and 
the  type  of  legislative  proposals  that 
were  coming  before  the  body.  There 
has  never  been  a  charge  that  the  legis- 
lative committee  which  had  jurisdic- 
tion over  this  matter  has  been  dilatory 
in  considering  the  legislation  before 
us. 

This  is  na(t  a  matter  which  was  sub- 
ject to  any  hearings  in  the  Appropria- 
tions Committee.  It  is  a  matter  on 
which  no  testimony  has  been  heard. 
No  health  information  has  been  re- 
ceived, and  none  of  the  official  func- 
tions of  this  body  have  been  applied  to 
the  consideration  of  this  particular 
piece  of  legislation. 

Now,  lest  there  be  any  misunder- 
standing, I  do  not  smoke,  I  do  not  like 
to  smoke,  and  I  do  not  like  to  travel  on 
aircraft  where  smoking  takes  place. 

Our  committee,  the  Conunittee  on 
Energy  and  Commerce,  probably  does 
not  have  jurisdiction  over  this  matter. 
I  believe  it  is  something  that  would 
probably  be  referred  to  the  Committee 
on  Public  Works  and  Transportation. 
Let  it  be  clearly  understood,  however, 
that  this  legislation  has  never  been 
considered  in  that  particular  part  of 
the  House,  and  it  is  something  that 
should  be  considered  there.  The  func- 
tion of  this  legislation  is  to  avoid  the 
regular  practices  of  this  body  and 
allow  this  body  to  decide  whether  or 
not  it  should  rise  rather  than  consider 
matters  which,  while  perhaps  not  ger- 
mane, are  In  fact  not  appropriate  to 
consider  in  connection  with  this  par- 
ticular pieoe  of  legislation.  The  com- 
mittee which  would  have  jurisdiction 
over  this  matter  is  open  and  sitting.  It 
is  ready  to  do  business  on  this  matter. 

A  precedent  is  being  established  to- 
night that  Is  extremely  unwise  in  per- 


mitting the  Rules  Committee,  in  a 
very  high-handed  and  arrogant  fash- 
ion, to  place  on  this  floor  before  this 
body  a  piece  of  legislation  which  has 
never  been  properly  or  fairly  consid- 
ered in  a  committee  of  proper  jurisdic- 
tion. 

Mr.  DURBIN.  Mr.  Chairman,  for 
purpose  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  CoLLiNsl. 

Mrs.  COLLINS.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Illinois  [Mr.  Durbin]  for  offering  this 
amendment.  It  is.  I  think,  a  fine 
amendment. 

It  has  been  said  tonight  that  there 
are  those  who  do  not  want  to  smoke, 
and  that  is  indeed  true.  I  wonder  how 
many  Members  here  in  this  House 
have  had  the  experience  of  going  to 
the  window,  to  the  agent,  and  asking 
for  a  norismoking  seat  and  found  that 
they  are  all  gone.  I  wonder  how  many 
Members  have  gotten  on  an  airplane 
and  seen  the  nonsmoking  section  just 
jammed  with  people  sitting  all  over, 
with  very  few  people  sitting  in  the 
back.  I  think  that  is  an  indication  that 
most  Americans  do  not  want  to  smoke 
when  they  are  traveling.  We  need  only 
look  at  the  results.  We  can  see  what 
has  already  happened.  The  movement 
is  already  there.  It  is  time  for  us  to  do 
something  about  this. 

I  used  to  smoke,  and  I  think  that  I 
could  do  without  a  cigarette  for  2 
hours.  Two  hours  is  not  a  long  period 
of  time.  It  is  fair  for  those  who  do  not 
want  to  smoke  on  short  trips,  like 
going  to  Chicago  or  Cleveland  or 
something  like  that.  It  would  be  a  dif- 
ferent thing  entirely  if  we  said  there 
would  be  no  smoking  whatsoever. 

Mr.  Chairman,  this  is  just  a  step.  It 
is  a  good  step,  and  we  ought  to  vote 
for  it. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment. 

Let  me  say  at  the  outset  that  I  per- 
sonally support  a  limitation  on  smok- 
ing on  airline  aircraft.  I  lost  my  left 
lung  to  cancer  in  1983.  Second-hand 
smoke  is  a  threat  to  the  health  of 
many  people,  and  it  should  be  dealt 
with  in  the  context  of  airline  travel. 

The  Subcommittee  on  Transporta- 
tion of  the  Committee  on  Appropria- 
tions and  the  full  Committee  on  Ap- 
propriations have  turned  this  amend- 
ment down.  The  approach  embodied  in 
this  particular  amendment  perfectly 
illustrates  what  happens  when  we  at- 
tempt to  legislate  on  an  appropria- 
tions bill  without  the  benefit  of  com- 
mittee hearings  or  committee  process. 
The  Committee  on  I*ublic  Works  and 
Transportation  has  jurisdiction  and 
the  expertise  in  airline  regulation,  and 
it  is  totally  inappropriate  to  address 
this  important  issue  in  this  catch-as- 


catch-can  approach  of  a  floor  amend- 
ment to  this  appropriatioiis  bill. 

In  order  to  attempt  to  establish  a 
veneer  that  this  legislation  is  a  condi- 
tion and  germane  on  an  appropria- 
tions bill,  the  amendment  says  that 
none  of  the  funds  appropriated  by  this 
act  may  be  made  available  for  airport 
development  and  airport  planning  at 
any  airport  which  permits  any  air  car- 
rier to  provide  scheduled  air  transpor- 
tation between  any  such  airport  and 
any  other  airport;  and  it  makes  the  di- 
rector of  your  airport  the  regulator  of 
smoking  on  aircraft. 

In  practice,  this  is  unworkable  and 
unenforceable,  and  it  would  not  ac- 
complish the  protection  of  the  public 
health  that  the  offerer  of  the  amend- 
ment seeks. 

This  amendment  would  require  air- 
ports to  find  out  flight  schedules  and 
determine  which  flights  would  be  sub- 
ject to  the  smoking  regulations.  How 
would  an  airport  find  out  which 
flights  take  more  than  2  hours?  How 
would  an  airport  find  out  whether  an 
airline  has  been  enforcing  a  no  smok- 
ing rule? 

Since  we  can  hold  hearings  on  this, 
we  will  hold  hearings  on  the  matter 
this  fall.  I  hope  the  Members  will 
reject  this  amendment  offered  by  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

The  gentleman  from  California  [Mr. 
Mineta]  who  just  spoke  is  well  versed, 
but  I  think  when  it  comes  to  this  issue, 
the  bloom  is  off  the  rose. 

How  many  times  have  we  passed  leg- 
islation compelling  action  by  States 
and  individuals  by  threatening  to 
withhold  Federal  funds? 

Let  me  add  also  that  all  the  informa- 
tion necessary  to  enforce  this  act  is 
readily  available  and  presently  on  file. 
There  are  no  new  duties  imposed, 
there  are  no  new  burdens  on  airports 
other  than  the  requirement  to  file  the 
contract  of  carriage  with  the  Depart- 
ment of  Transportation,  which  they 
already  do. 

Mr.  Chairman,  I  yield  2  minutes,  for 
the  purpose  of  debate  only,  to  the  gen- 
tleman from  New  Jersey  [Mr.  Torri- 

CELLI]. 

Mr.  TORRICELLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

There  was  certainly  a  time  when 
this  amendment  and  this  issue  was  not 
appropriate  for  this  House.  That  was 
before  we  learned  some  things,  and 
now  this  House  or  this  Congress  has 
no  choice  but  to  act,  because  all  we 
need  to  know  is  this:  we  need  no  stud- 
ies, no  reports,  simply  this,  which  we 
already  know:  cigarette  smoking  kills, 
and  now  we  know  that  passive  smok- 
ing kills. 

What  else  matters?  Committee  juris- 
diction? Committee  prerogatives?  Let 
us  weigh   that  against  the  scientific 


evidence,  the  deaths  we  are  already 
experiencing. 

Mr.  Chairman,  I  say  to  my  col- 
leagues that  no  vote  could  be  more 
simple.  Any  Member  of  this  House 
that  walked  onto  an  airplane  and  saw 
a  small  child  or  infant  puffing  on  a 
cigarette  would  be  appalled.  Any 
member  of  this  House  that  walked 
onto  an  airplane  and  saw  an  elderly 
citizen,  someone  stricken  with  disease, 
puffing  on  a  cigarette  would  go  up  and 
warn  them,  tell  them  the  conse- 
quences. 

Vote  against  this  amendment,  and 
the  consequences  are  just  the  same. 
Do  not  warn  the  child,  do  not  tell  the 
citizen,  because  you  are  telling  them 
the  same  thing  in  just  as  simple  terms. 
The  success  of  this  amendment  is  inev- 
itable, perhaps  not  tonight,  maybe  not 
tomorrow,  but  we  know  that  we  are 
going  to  do  it  because  we  know  the 
facts,  we  know  the  costs,  and  we  have 
seen  the  suffering. 
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So  why  not  do  it  now,  why  not  save 
all  of  the  lives  and  all  of  the  suffering 
that  is  going  to  happen  in  between. 
Let  us  do  the  right  thing. 

I  commend  the  gentleman  for  his 
leadership.  There  are  lives  to  be  saved. 

Mr.  COUGHLIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Kentucky 
[Mr.  Hopkins.] 

Mr.  HOPKINS.  Mr.  Chairman,  I  do 
not  smoke  and  I  do  not  promote  smok- 
ing, but  57  million  people  in  this  coun- 
try do  smoke.  I  urge  this  body  to 
reject  this  amendment  because  it  goes 
about  addressing  the  question  of 
smoking  in  the  wrong  way. 

The  gentleman  from  Kentucky  [Mr. 
Natcher],  the  dean  of  our  delegation, 
stated  that  this  amendment  was  re- 
jected in  the  Appropriations  Subcom- 
mittee by  a  vote  of  5  to  3.  It  was  re- 
jected by  the  full  Appropriations  Com- 
mittee by  a  vote  of  23  to  11.  The  same 
proposal  was  rejected  by  the  Depart- 
ment of  Transportation  in  February  of 
this  year,  Mr.  Chairman.  And  the  gen- 
tleman from  Kentucky,  [Mr.  Rogers] 
stated  that  the  Committee  on  Public 
Works  and  Transportation,  which  has 
jurisdiction  over  the  issue,  has  not 
held  hearings  or  taken  any  votes  on 
this  issue. 

Mr.  Chairman,  the  Congress  ought 
to  have  a  full  airing  of  the  issue  and 
hear  from  the  industry  and  the  regula- 
tors before  this  House  acts.  The  most 
compelling  reason,  in  my  view,  for  the 
House  to  reject  this  amendment,  is 
simly  because  it  is  unworkable. 

The  gentleman  from  Texas  [Mr. 
DeLay]  said  earlier  that  the  issue  is 
between  the  airlines  and  the  regulator. 
What  the  gentleman's  amendment 
succeeds  in  doing  is  putting  airport  ad- 
ministrators in  the  middle,  people  who 
have  nothing  to  do  with  regulating  air- 
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lines,  and  making  them  into  policemen 
of  the  airlines.  That  is  the  FAA's  job.  I 
suggest  we  let  them  do  it.  Do  not  put 
people  who  have  nothing  to  do  with 
this  queslton  in  the  middle. 

We  owe  our  constituents  better  than 
this,  and  I  think  we  can  solve  the  air- 
liner smoking  question.  I  urge  my  col- 
leagues to  reject  this  amendment.  Let 
us  do  our  job  properly,  hold  the  hear- 
ings and  decide  the  issue,  Mr.  Chair- 
man. 

Mr.  DURBIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
concede  the  argvunents  on  germane- 
ness and  on  legislating  in  an  appro- 
priation bill  and  the  appropriateness 
of  the  amendment  in  this  kind  of  legis- 
lation. That  is  true,  but  those  argu- 
ments miss  the  point. 

The  point  is  we  are  here  to  debate 
an  issue  of  major  national  significance, 
and  the  only  time  often  that  we  get  to 
debate  an  issue  of  this  kind  is  when  an 
appropriation  bill  comes  to  the  floor 
every  year  for  our  approval.  We  may 
not  get  the  opportimity  in  authorizing 
legislation  to  deal  with  issues  of  this 
kind. 

So  the  gentleman  from  Illinois  has 
given  us  a  rare  opportunity  to  debate  a 
major,  major  national  health  issue. 

A  study  by  the  National  Research 
Council  under  the  National  Academy 
of  Sciences  found  eight  major  prob- 
lems in  the  airliner  cabin  environ- 
ment. Environmental  tobacco  smoke  is 
just  one  of  them.  But  it  is  the  biggest 
and  it  is  the  most  significant. 

It  is  uncontestable  that  smoking 
causes  cancer,  heart  disease,  stroke 
and  a  range  of  other  illnesses.  It  is  all 
right  if  a  person  chooses  to  smoke  on 
his  or  her  own  time,  but  it  is  wrong  for 
this  Individual  to  inflict  that  health 
risk  upon  other  people,  particularly 
when  they  are  trapped  in  an  airliner 
cabin. 

Thirty  percent  of  the  airliners  in 
this  coimtry  as  late  as  1985  used  recir- 
culated air.  The  rest  used  a  mixture  of 
recirculated  air  and  air  from  the  out- 
side, cleansing  it  and  expanding  it  and 
adding  oxygen  to  it.  By  1990  and 
beyond,  more  than  60  percent,  maybe 
70  percent,  of  all  aircraft  will  use  recir- 
culated air.  That  means  that  tobacco 
smoke  is  going  around  and  around  in 
the  cabin  in  which  you  are  sitting. 
slightly  cleansed,  but  not  completely. 
and  you  wUl  be  subjected  to  more 
damaging  effects  of  environmental  to- 
bacco smoke. 

A  flight  attendant  told  me  recently 
that  this  is  my  workplace,  this  is 
where  I  make  a  living.  She  should  not 
have  to  be  subjected  to  environmental 
tobacco  smoke  against  her  will. 

Mr.  COUGHLIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  StangelandI. 


Mr.  STANGELAND.  Mr.  Chairman, 
I  rise  to  oppose  the  amendment  of- 
fered by  the  gentleman  from  Illinois. 
This  amendment  would  ban  smoking 
on  airline  flights  of  less  than  2  hours 
by  use  of  one  very  large  Federal  stick: 
Federal  funding  to  an  airport  would  be 
prohibited  if  that  airport  provided 
service  to  commercial  aircraft  which 
permitted  smoking  on  flights  longer 
than  2  hours.  I  can  think  of  many  rea- 
sons to  oppose  the  amendment  but 
would  like  to  mention  just  a  few. 

First,  the  issue  is  a  complex  one  that 
should  not  be  legislated  through  the 
appropriations  process  or  before  fur- 
ther analysis  is  undertaken.  The 
I*ublic  Works  and  Transportation 
Committee,  which  has  jurisdiction  on 
this  issue,  has  not  looked  at  the  pro- 
posal in  depth.  Until  congressional 
review  is  complete,  actions  such  as 
those  proposed  by  the  Durbin  amend- 
ment are  premature. 

In  addition,  the  Department  of 
Transportation,  recognizing  the  com- 
plexity of  the  issue,  in  February  1987 
called  for  more  study,  including  con- 
sideration of  technological  solutions 
and  ventilation  system  modifications. 
Since  then,  DOT  has  requested  fund- 
ing for  such  a  study,  and  is  circulating 
a  request  for  proposals  to  conduct  one. 

Many  who  have  looked  extensively 
at  this  Issue  oppose  the  gentleman's 
amendment.  As  you  know,  the  Trans- 
portation Appropriations  Subcommit- 
tee and  the  full  Committee  on  Appro- 
priations have  rejected  this  amend- 
ment. In  1984,  the  Civil  Aeronautics 
Board  considered  and  rejected  a  simi- 
lar proposal.  The  Board  also  noted 
concern  that  a  smoking  ban  could 
create  an  onboard  fire  hazard,  by  en- 
couraging surreptitious  smoking,  espe- 
cially in  lavatories. 

Finally,  that  amendment  could 
present  serious  and  unnecessary  ad- 
ministrative problems  to  airlines  and 
airport  administrators,  who  would  be 
forced  to  hire  additional  personnel  to 
ensure  compliance  or  risk  loss  of  $613 
million  in  airport  development  funds. 
The  Civil  Aeronautics  Board  cited 
similar  administrative  problems  in  its 
1984  report. 

Mr.  Chairman,  for  these  and  other 
reasons.  I  urge  my  colleagues  to  reject 
this  amendment. 

Mr.  DB  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STANGELAND.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
could  not  pass  up  the  opportunity  to 
join  with  the  distinguished  chairman 
of  the  Appropriations  Committee  in 
insisting  that  an  appropriation  bill  is 
not  the  place  to  enact  legislation,  that 
legislation  should  be  considered  in  its 
proper  forum  with  due  and  proper 
consideration  in  the  legislative  com- 
mittees. So  I  would  urge  my  friends 
that  tonight,  and  on  every  appropria- 
tion bill  hereafter,  that  we  heed  the 


words  of  our  distinguished  chairman 
of  the  Appropriations  Committee  and 
that  we  work  with  the  legislative  com- 
mittees in  enacting  legislation  that 
properly  should  be  in  the  legislative 
committees. 

Therefore,  I  would  hope  that  this 
issue  be  considered  in  due  form  and  in 
proper  order  in  the  conunittee  whence 
it  belongs. 

Mr.  COUQHLIN.  Mr.  Chairman.  I 
yield  2  minutjes  to  the  gentleman  from 
Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
ask  my  colleagues  to  consider  the  re- 
sults of  a  poll  conducted  by  the  Airline 
Pilots  Association  on  the  issue  of 
smoking  aboard  aircraft. 

By  a  margin  of  87  to  12  percent,  the 
respondents  agreed  that  the  current 
practice  of  separating  smoking  and 
nonsmoking  passengers  is  a  reasonable 
policy  that  respects  the  rights  of  each. 

While  some  argue  here  tonight 
about  procedure,  let  us  not  ignore  the 
fact  that  this  amendment  is  another 
direct  attack  upon  the  tobacco  farmers 
and  the  tobacco  industry  which  gives 
an  income  to  hundreds  of  thousands 
of  Americans  and  in  turn  provides 
multimillions  of  dollars  in  tax  dollars 
to  our  Federal  and  State  goverriments. 

Just  3  yeans  ago,  the  Civil  Aeronau- 
tics Board  decided  against  a  smoking 
ban  on  flights  of  2  hours  or  less  be- 
cause it  would  pose  an  administrative 
nightmare  for  airlines  and  passengers. 

There  is  no  reason  to  believe  the  ad- 
ministrative problems  would  be  any 
less  severe  today.  In  fact,  they  could 
be  worse  because  airline  delays  on  the 
ground  now  are  stretching  "2-hour" 
scheduled  flights  into  trips  of  4  or 
more  hours. 

I  ask  my  colleagues  to  vote  "no"  on 
the  Durbin- Young  amendment. 

Mr.  DURBIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Massachu- 
setts [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Chairman,  in 
1986  lung  cancer  became  the  No.  1 
killer  in  America  replacing  breast 
cancer.  That  was  for  the  first  time  in 
the  history  of  our  country,  and  it  is 
going  to  go  up  every  single  year. 

The  bills  that  we  consider  here  with 
regard  to  catastrophic  health  insur- 
ance, long-term  medical  health  insur- 
ance for  the  people  of  our  country  are 
largely  being  considered  so  that  we 
can  pay  for  the  cancers  that  people 
are  going  to  contract,  lung  cancer,  be- 
cause the  bulk  of  the  diseases  which 
we  are  contracting  in  this  country  in 
this  modem  era  are  behavioral  dis- 
eases. We  have  been  able  to  cure  most 
of  the  diseases  which  we  all  knew  in 
our  childhood.  Now  it  is  diseases 
which  we  give  to  ourselves. 

The  Surgeon  General's  report  last 
year  on  passive  smoking  shows  that 
people  who  are  in  homes  or  work- 
places with  substantial  exposure  have 
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a  higher  rate  of  lung  cancer,  and  their 
children  have  a  higher  rate  of  colds, 
bronchitis  and  other  respiratory  prob- 
lems than  other  people  in  our  society. 
People  are  at  risk  for  increased  suscep- 
tibility to  these  diseases,  and  it  has 
been  confirmed  by  the  Surgeon  Gener- 
al's report. 

It  is  our  responsibility  to  act  and  to 
act  responsibly  to  ensure  that  we  do 
not  expose  those  who  do  not  want  to 
be  exposed  to  it  or  have  their  families 
exposed  to  it  to  have  these  types  of 
diseases  brought  upon  themselves.  For 
those  who  want  to  run  the  risk,  that  is 
their  choice.  For  those  who  do  not, 
and  that  is  two-thirds  of  all  the  people 
who  fly,  they  and  their  families  should 
not  have  to  run  that  risk. 

I  believe  that  2  hours  is  not  an 
unduly  long  period  of  time  to  ask  a 
smoker  to  refrain  from  smoking.  They 
can  do  it  if  they  want.  They  can  do  it 
if  they  have  the  willpower. 

If  they  do  not  have  that  kind  of  will- 
power, then  it  is  an  unfortunate,  an 
lumecessary  and  an  unconscionable 
burden  for  them  to  place  upon  others 
to  have  to,  in  fact,  shoulder  the  re- 
sponsibility of  their  own  health  and 
their  families'  health  and  to,  in  fact, 
have  those  long-term  health  conse- 
quences visited  upon  those  families. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  Durbin 
amendment.  This  amendment  should 
be  rejected  for  several  reasons.  First, 
this  amendment  represents  an  attempt 
to  legislate  on  an  appropriations  bill 
concerning  a  subject  that  the  author- 
izing committee  has  not  held  hearings 
on.  This  amendment  was  rejected  by 
both  the  full  Appropriations  Commit- 
tee and  the  Transportation  Appropria- 
tions Subcommittee.  We  shouldn't 
even  be  considering  this  amendment. 
The  waiver  under  which  this  amend- 
ment is  made  in  order  was  opposed  by 
both  the  chairman  of  both  the  Appro- 
priations Committee  and  the  authoriz- 
ing committee. 

Second,  the  amendment  will  present 
serious  administrative  problems  to  air- 
lines and  to  airport  administrators, 
who  would  be  forced  to  hire  additional 
airport  personnel  to  ensure  compli- 
ance or  risk  loss  of  $613  million  in  air- 
port development  funds.  Mr.  Chair- 
man, not  only  does  this  amendment 
use  the  procedural  back  door,  it  uses 
the  substantive  back  door.  What  this 
amendment  would  do  is  place  the 
burden  of  enforcing  this  ill-conceived 
provision  on  the  airports  by  directing 
the  Secretary  to  withhold  airport  de- 
velopment funds  from  any  airport 
that  does  not  enforce  its  provisions. 

Third,  in  1984  a  Civil  Aeronautics 
Board  considered  and  rejected  a  simi- 
lar proposal,  citing  administrative 
problems.  The  Board  also  expressed 
concern   that   a  smoking   ban   could 


create  an  onboard  fire  hazard,  by  en- 
couraging surreptitious  smoking,  espe- 
cially in  lavatories.  National  Transpor- 
tation Safety  Board  [NTSB]  records 
of  U.S.  airline  fire  investigations  indi- 
cate that  none  have  been  positively  de- 
termined to  have  been  smoking  relat- 
ed. As  TriData  Corp.,  a  noted  fire 
safety  consulting  firm,  noted  "With 
current  FAA  regulations  the  chance  of 
fires  from  smoking  is  very  low.  In  our 
opinion,  there  is  no  reason  to  curtail 
smoking  on  board  aircraft  as  a  fire 
prevention  method." 

Finally,  the  sponsors  of  this  amend- 
ment like  to  point  to  the  Surgeon 
General's  Report  on  Involuntary 
Smoking  to  support  their  call  for  a 
ban. 

Mr.  Chairman,  the  press  statements, 
conclusions,  and  the  research  in  the 
Surgeon  General's  report  say  two  dif- 
ferent things.  The  Surgeon  General's 
Report  concludes  "Involuntary  Smok- 
ing is  a  cause  of  disease,  including  lung 
cancer,  in  healthy  nonsmokers."  [SG's 
Report,  Dec.  16,  1986,  p.  vii.]  Yet,  what 
does  the  Surgeon  General's  own  re- 
search show?  On  page  101,  the  Sur- 
geon General's  own  report,  in  discuss- 
ing lung  cancer,  says,  and  I  quote, 
"Risk  associated  with  involuntary 
smoking  exposure  is  uncertain.  Impor- 
tant questions  related  to  [ETS]  expo- 
sure require  further  research.  More 
accurate  estimates  for  the  assessment 
of  envirormients  are  needed." 

Five  pages  earlier,  "(L)ittle  is  known 
about  the  magnitude  of  the  [ETS]  ex- 
posures that  occur  in  different  seg- 
ments of  the  U.S.  population.  A  better 
understanding  of  the  exposures  that 
are  actually  occurring  in  the  United 
States,  and  of  past  exposures,  would 
be  needed  to  accurately  assess  the  risk 
for  the  U.S.  population."  [SG's 
Report,  Dec.  16,  1986,  pp.  96-97.] 

On  the  subject  of  acute  respiratory 
illness,  "There  are  no  studies  of  acute 
respiratory  illness  experience  in  adults 
exposed  to  environmental  cigarette 
smoke."  [SG's  Report,  Dec.  16,  1986,  p. 
60.] 

Mr.  Chairman,  the  list  goes  on  and 
on.  The  bottom  line  is  that  there  is  no 
significant  scientific  evidence  to  sup- 
port the  assertion  that  environmental 
tobacco  smoke  is  harmful  to  nonsmok- 
ers. 

According  to  a  survey  by  the  Airline 
Pilots  Association,  by  a  margin  of  87  to 
12  percent,  the  respondents  agreed 
that  the  "current  practice  of  separat- 
ing smoking  and  nonsmoking  passen- 
gers is  a  reasonable  policy  that  re- 
spects the  rights  of  each." 

Mr.  Chairman,  I  agree,  and  I  urge 
my  colleagues  to  reject  this  amend- 
ment. 

The  CHAIRMAN.  The  Chairman 
will  note  that  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]  has  7 
minutes  remaining  and  the  gentleman 
from  Illinois  [Mr.  Durbin]  has  SVi 
minutes  remaining. 


Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  probably  fly  as  fre- 
quently on  flights  less  than  2  hours  in 
duration  as  any  Member  in  the  House. 
During  the  last  2  Mi  years  that  I  have 
flown  these  flights  not  one  person  has 
complained  to  me  about  smoking  being 
permitted  during  these  flights. 

No  pun  intended,  but  smoking 
during  flights  is  not  a  burning  issue. 
Airline  passengers,  as  has  been  point- 
ed out  earlier,  are  concerned  about 
crowded  circumstances,  irregular  serv- 
ice and  flight  delays. 

Mr.  Chairman,  it  seems  clear  to  me 
that  airline  smoking  bans  already  have 
been  thoroughly  considered  and  re- 
jected by  the  Federal  Aviation  agen- 
cies and  by  airline  passenger  surveys. 
This  field  has  been  previously  plowed. 
It  does  not  need  to  be  plowed  again  to- 
night. 

This  is  an  amendment  whose  time 
has  not  come,  and  I  urge  my  col- 
leagues to  defeat  it  this  evening. 

D  2225 

Mr.  DURBIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  15  sec- 
onds to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Because  of  the  controversy  over  the 
2-hour  time  limit,  I  wiU  be  proposing 
an  amendment  to  the  gentleman's 
amendment  to  increase  that  time  span 
to  4  hours  at  the  conclusion  of  the 
debate. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Kentucky  [Mr. 
Bunking]. 

Mr.  BUNNING.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Durbin 
amendment.  Not  only  is  it  an  attempt 
to  legislate  on  an  appropriations  bill 
but  what  is  worse  is  that  it  is  horrible 
legislation. 

There  is  no  need  for  this  legisltion 
and  if  there  were  a  need  for  it.  this 
would  not  be  the  way  to  do  it. 

All  major  inflight  tests  of  tobacco 
smoke  conducted  since  1971  have  con- 
cluded that  the  amount  of  cigarette 
smoke  detected  in  actual  commercial 
flights  is  extremely  small,  posing  no 
demonstrated  risk  to  nonsmoking  pas- 
sengers or  flight  persormel.  The  vast 
majority  of  airline  passengers  feel  that 
the  current  policy  of  separating  smok- 
ers from  nonsmokers  is  a  reasonable 
policy. 

There  is,  obviously,  no  need  for  this 
amendment  outlawing  smoking  in 
flights  under  2  hours  in  duration.  It  is 
simply  another  ill  advised  kick  at  the 
tobacco  industry. 


19554 


CONGRESSIONAL  RECORD— HOUSE 


July  13,  1987 


July  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19555 


19554 


CONGRESSIONAL  RECORD— HOUSE 


July  13,  1987 


July  13,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19555 


And  even  if  there  were  any  justifica- 
tion for  legislation  to  further  restrict 
smoking  on  airlines,  this  would  be  the 
worst  way  possible  to  do  it.  This 
amendment  would  require  airports  to 
become  law  enforcement  agents,  polic- 
ing the  aisles  of  the  airplanes  enroute 
to  and  from  their  airports. 

I  don't  know  about  the  airports 
around  the  country  but  I  do  know  that 
the  airports  in  northern  Kentucky  and 
Louisville  do  not  have  the  personnel  to 
send  out  smoke  sniffers  on  every  air- 
line coming  into  and  leaving  their  fa- 
cilities to  make  sure  that  airlines  are 
complying  with  some  new  nonsmoking 
rule. 

Mr.  Chairman,  this  is  bad  legislation. 
It  is  totally  uncalled  for  and  I  urge  my 
colleagues  to  reject  it  out  of  hand. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Daniel]. 

Mr.  DANIEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  grew  up  on  a  tobac- 
co farm,  but  I  never  smoked  a  ciga- 
rette in  my  life.  I  do  not  know  wheth- 
er tobacco  smoking  is  harmful  to  ones 
health  or  not. 

Let  me  give  you  two  examples.  I  am 
the  only  member  of  my  family  who 
never  smoked  and  the  only  one  who 
ever  had  lung  trouble. 

My  grandmother,  on  the  other  hand, 
smoked  all  her  life.  She  lived  99  years 
and  11  months.  I  do  not  know  whether 
cigarette  smoking  killed  her  or  not.  It 
may  have  been  fat  meat  that  she  was 
eating. 

But  that  is  not  the  issue  so  far  as  I 
am  concerned.  The  issue  is  individual 
rights.  It  seems  to  me  that  under  our 
Constitution,  under  our  form  of  gov- 
ernment, our  philosophy,  that  if  a 
person  wants  to  smoke,  they  have  the 
right  to  do  that. 

Mr.  Chairman,  I  hope  very  much 
that  this  amendment  will  be  defeated. 

Mr.  DURBIN.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Donald  E.  LukensI. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Chairman,  I  hope  that  Congress 
catches  up  with  the  people  of  the 
United  States.  I  rise  in  strong  support 
of  the  Durbin  amendment. 

Standing  before  you  is  a  victim  of 
other  people's  smoke.  I  had  classic 
cancer,  smoker's  cancer,  six  times.  I 
have  a  16-inch  scar,  a  14-hour  oper- 
ation. It  is  not  a  pleasant  experience 
to  go  through,  but  I  know,  and  all  my 
surgeons  agree,  that  I  caught  cancer 
through  other  people's  smoke. 

I  tell  you  tonight,  the  best  thing  you 
can  do,  because  the  people  of  America 
are  already  doing  it,  is  to  follow  the 
leaders  out  there. 

Now.  you  may  defeat  this  on  this 
day,  but  it  is  coming  and  its  time  is 
due.  We  must  have  no  smoking  at  all 
some  day  in  airplanes,  but  I  will  settle 
for  2  hours  now. 


Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  one  minute  to  the  gentleman 
from  North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  if 
I  had  known  that  I  would  be  cut  to  1 
minute,  I  would  have  been  close  to  the 
front  when  they  called  my  name. 

I  know  just  about  everything  that 
can  be  said  on  this  issue  has  been  said 
and  it  is  late  at  night.  I  know  you  get 
tired  probably  of  hearing,  "Well,  here 
come  the  tobacco  boys  again." 

We  are  defending  people  who  grow 
this  weed  that  is  so  controversial. 

All  I  am  here  to  ask  of  my  colleagues 
is  that  we  have  our  day  in  court,  that 
we  have  an  opportunity  to  hear  the 
evidence,  and  all  the  evidence,  because 
what  this  amendment  will  do  is  to  put 
us  in  the  absurd  situation  where  you 
can  go  to  an  airport  and  you  can 
smoke  all  the  cigarettes  you  want  as 
you  are  waiting  for  the  airplane,  but 
you  cannot  drink  any  whiskey.  You 
get  on  the  airplane  and  you  cannot 
smoke  any  cigarettes,  but  you  can 
drink  all  the  whiskey  that  you  want. 

Now,  if  we  are  going  to  start  control- 
ling everybody's  habits,  let  us  take  the 
time  to  make  an  inquiry  really  about 
this  business  of  passive  smoking  and 
let  us  get  down  to  some  of  these  other 
things  that  offend  people. 

Mr.  TOWNS.  Mr.  Chairman,  I  must  rise  in 
opposition  to  this  amendment.  First,  this  issue 
has  not  been  addressed  by  the  committee 
with  juriBdiction  over  this  matter.  As  a  member 
of  the  Subcommittee  on  Aviation,  i  strongly 
believe  that  this  issue  should  be  the  subject  of 
extensive  hearings  prior  to  any  legislative  floor 
action. 

Second,  this  amendment  would  require  that 
the  Nation's  airports  control  the  policies  of  in- 
dividual airlines.  Clearly,  this  is  an  inappropri- 
ate function  for  our  airports.  Finally,  this  initia- 
tive wa$  raised  in  the  Appropriations  Subcom- 
mittee and  full  committee.  The  Civil  Aeronau- 
tics Board  also  considered  this  issue.  On  all 
the  above  occasions,  this  effort  was  rejected. 
I  urge  my  colleagues  today  to  oppose  this 
amendment  because  it  is  unfair  to  our  Na- 
tion's airports  and  because  it  is  an  issue 
which  should  be  the  subject  of  hearings  in  the 
Subcommittee  on  Aviation. 

Mr.  DURBIN.  Mr.  Chairman,  in  clos- 
ing the  debate,  first  let  me  thank  my 
cosponsor.  the  gentleman  from  Florida 
[Mr.  Toung].  It  has  been  an  honor  to 
work  with  him  on  this  important  issue, 
and  my  chairman,  the  gentleman  from 
Florida  [Mr.  Lehman],  who  has  shown 
I  think  extraordinary  patience  with 
this  debate. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.   DURBIN.   I    yield   to   my   col- 
league, the  gentleman  from  New  York. 
Mr.  WEISS.  Mr.  Chairman,  I  thank 
my  friend  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
leagues Representative  Durbin  and 
Representative  Young.  The  dangerous 
effects  of  passive  smoke  are  well  docu- 
mented. The  Surgeon  General  has  re- 


ported that  passive  smoking  is  respon- 
sible for  approximately  2,400  lung 
cancer  deaths  annually.  Yet,  the  Fed- 
eral Government  has  done  virtually 
nothing  to  protect  the  health  and 
indeed  the  lives  of  these  innocent  vic- 
tims of  other  peoples'  smoking  habits. 

It  is  comanon  sense  that  the  deadly 
effects  of  passive  smoking  are  pro- 
nounced on  board  airplanes,  where 
both  space  and  ventilation  are  limited. 
However,  If  common  sense  is  not 
enough  to  provoke  action,  there  are 
studies  which  clearly  demonstrate 
that  smoke-polluted  airplane  cabins 
jeopardize  the  health  of  all  passengers 
and  employees  on  board. 

An  Augiist  1986  report  of  the  Na- 
tional Academy  of  Sciences  recom- 
mends for  both  health  and  safety  rea- 
sons, that  all  smoking  aboard  domestic 
commercial  flights  be  prohibited.  The 
report  found  that  the  separation  of 
smokers  and  nonsmokers  aboard  air- 
planes does  not  prevent  smoke  expo- 
sure to  all  passengers  and  flight  at- 
tendants. Smokers  may  comply  with 
restrictive  seating  regulations— but 
their  cigarette  smoke  knows  no  bound- 
ary. 

Despite  overwhelming  evidence  and 
public  protest,  DOT  has  refused  to 
take  regulatory  action.  Therefore,  we 
must  act  to  protect  the  rights  and  the 
health  of  all  travelers— smokers  and 
nonsmokers  alike. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  DURBIN.  Mr.  Chairman,  I  hope 
my  colleagues  have  listened  closely  to 
this  debate,  because  if  you  have  lis- 
tened closely,  you  have  found  what  I 
found  in  the  subcommittee  and  in  the 
full  committee. 

It  was  very  difficult  to  focus  the 
debate  on  the  merits  of  the  issue.  We 
have  heard  a  lot  said  about  committee 
jurisdiction,  about  the  need  for  study, 
about  the  fact  that  this  is  the  wrong 
time,  the  wrong  place,  and  if  we  could 
just  get  some  more  research,  if  we  had 
another  committee  look  at  it,  if  we 
could  wait  a  couple  more  years;  but 
what  you  did  not  hear  was  anyone 
standing  before  you  in  this  House 
Chamber  attempting  to  refute  the  ob- 
vious. 

As  the  gentleman  from  New  Jersey 
[Mr.  ToRRicELLi]  said,  passive  smoking 
kills.  It  has  been  said  by  our  Surgeon 
General.  It  has  been  said  by  the  Na- 
tional Academy  of  Sciences. 

Are  we  going  to  stand  here  in  this 
spacious  Chamber,  where  smoking  is 
prohibited,  and  say  to  those  Ameri- 
cans who  use  the  airlines,  "It's  safe  for 
you  to  sit  in  that  airline  chamber, 
smoky  as  It  might  be,  with  poor  venti- 
lation." 

We  know  better,  and  tonight  we  can 
do  something  about  it. 

Let  me  Just  suggest  to  you  that  this 
is  a  deadly  serious  issue.  The  flight  at- 
tendants Who  have  sat  through  this 


debate  and  who  60,000  strong  stand 
behind  this  amendment,  have  told  me 
stories  which  if  they  affected  your 
daughters  or  sons  would  be  enough  for 
you  to  vote  yes  on  this  amendment, 
stories  of  people  crippled  and  bur- 
dened and  diseased  because  we  failed 
to  act. 

Take  that  story  about  jurisdiction  to 
the  bedside  of  someone  gasping  for 
breath  and  tell  them,  "We  just  need  a 
little  more  time." 

We  do  not  need  more  time.  We  need 
determination  and  will  and  we  need  to 
pass  this  amendment  this  evening. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

In  a  very  few  short  days  tobacco 
farmers  in  the  South  will  be  selling 
their  tobacco.  Passage  of  this  amend- 
ment will  depress  that  market  signifi- 
cantly, resulting  in  many  more  pounds 
of  tobacco  being  bought  by  the  Stabili- 
zation Corp. 

This  is  not  the  time  to  pass  such  leg- 
islation, but  rather  it  should  go  the 
normal  route  of  all  legislation  and  go 
before  the  authorizing  committee  for 
consideration.  Otherwise,  we  will  have 
a  situation  where  the  farmer  will  not 
get  this  year  for  his  crop  what  he 
should,  on  top  of  the  already  serious 
problems  caused  by  drought. 

Mr.  Chairman,  I  urge,  therefore,  a 
vote  against  this  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
think  it  is  obvious  at  the  end  of  a  long 
night  that  this  amendment  is  in  the 
wrong  place.  It  has  had  no  hearings.  It 
is  clearly  legislation.  This  is  the  wrong 
way  to  do  it.  All  the  procedural  ques- 
tions that  have  been  brought  up  here 
that  need  to  be  explored,  the  factual 
questions  that  need  to  be  explored 
before  adopting  an  amendment  like 
this. 

The  author  of  the  amendment  said 
that  there  were  no  substantive  reasons 
to  oppose  the  amendment.  Well, 
indeed,  there  are.  The  airline  pilots 
are  violently  opposed  to  this  amend- 
ment because  they  very  much  fear 
that  some  passenger  would  dispose  of 
a  cigarette  in  the  waste  can  in  the 
washroom  or  otherwise  cause  an  inci- 
dent aboard  a  plane. 

Mr.  Chairman,  this  amendment  was 
rejected  in  the  subcommittee.  It  was 
rejected  in  the  full  committee  and  it 
should  be  rejected  by  this  body  be- 
cause we  do  not  know  enough  about  it 
to  do  it  in  this  way  at  this  time. 

Mr.  Chairman,  I  urge  the  Members 
to  reject  the  amendment,  to  treat  this 
in  the  proper  way,  through  the  proper 
committee  structure,  through  the 
proper  hearings,  and  craft  an  amend- 
ment and  craft  a  system  that  will 
indeed  protect  the  public  and  protect 


the  public  in  a  myriad  of  ways  as  this 
Congress  can  do. 

Mr.  Chairman,  we  should  reject  the 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

AMENDMENT  OFFERED  BY  MR.  BURTON  OF  INDI- 
ANA TO  THE  AMENDMENT  OFFERED  BY  MR. 
DURBIN 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burton  of  In- 
diana to  the  amendment  offered  by  Mr. 
Durbin:  In  the  proposed  amendment  on  line 
17,  strike  "two  hours"  and  insert  in  lieu 
thereof  "four  hours". 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, there  are  some  Members  of  this 
body  who  think  that  if  we  are  going  to 
do  the  job  correctly,  we  should  make 
sure  that  Transcontinental  flights  are 
covered  as  well,  and  4  hours  would 
take  care  of  that. 

There  have  been  a  number  of  issues 
raised  tonight.  I  want  to  start  off  by 
telling  a  little  story.  Last  week  during 
the  4th  of  July  recess,  I  took  my  son 
and  a  neighbor  boy  on  a  trip  down  to 
Florida.  Our  flight  out  of  National 
Airport  was  canceled  for  6  hours, 
which  I  guess  is  becoming  quite  a 
common  occurrence,  and  they  had  to 
put  a  bunch  of  people  that  were  on 
two  planes  on  one  plane.  So  my  son 
and  his  friend  and  his  father  had  to 
take  seats  where  we  could  get  them  on 
the  plane.  That  meant  we  had  to  sit  in 
the  smoking  section.  None  of  us 
smoked  and  one  of  them  had  a  lung 
condition,  and  for  4  hours  we  sat  on 
the  runway  and  flew  to  Miami  and  had 
to  breathe  that  smoke. 

Now,  do  not  tell  me  that  was  not 
hazardous  to  their  health  and  to  my 
health  and  it  certainly  was  a  discom- 
forting experience. 

Now,  another  thing.  It  has  been 
brought  up  here  that  people  drink  on 
airplanes  and  that  could  cause  prob- 
lems, but  that  is  not  endangering 
somebody  else's  health  on  the  air- 
plane. You  may  not  like  their  breath, 
but  it  certainly  is  not  going  to  kill  you. 

Now,  I  have  a  lot  of  friends  from  to- 
bacco States.  My  wife  is  from  Ken- 
tucky, a  big  tobacco  State.  I  was  just 
down  there  this  weekend.  I  certainly 
do  not  want  to  do  anything  to  hurt 
the  economies  of  those  States,  but  I 
cannot  honestly  believe  that  people 
not  smoking  on  a  plane  is  going  to 
hurt  those  States'  economies.  When 
they  get  off  the  plane,  the  first  thing 
they  are  going  to  do  is  light  up  a  ciga- 
rette and  probably  two  or  three  in  a 
row  to  make  up  for  what  they  missed 
on  the  plane,  so  it  is  not  going  to  hurt 
the  economies  of  those  States. 

Now,  let  me  just  point  out  tonight 
that  a  lot  of  my  honorable  colleagues 
who  have  spoken  in  the  well  speak  be- 


cause their  hearts  are  in  a  tobacco 
package.  They  smoke.  A  lot  of  them 
are  from  tobacco  States  and  they  are 
concerned  about  their  constituents, 
and  I  understand  that,  tmd  a  lot  of  the 
committee  chairmen  who  are  con- 
cerned about  their  power  base  do  not 
want  us  to  infringe  upon  their  jurisdic- 
tion by  having  this  come  out  in  an  ap- 
propriation bill;  but  the  bottom  line  is, 
this  is  a  health  issue.  People  are  dying 
from  cancer  of  the  lung.  They  are 
dying  from  emphysema.  They  are 
dying  from  heart  disease  caused  by 
smoke  and  secondary  smoke  and  we 
have  to  do  something  about  that. 

I  care  about  my  son  and  when  I  go 
on  a  trip  with  him,  I  want  him  to 
breathe  fresh  air,  if  possible.  I  certain- 
ly do  not  want  to  sit  in  the  smoking 
section;  but  even  if  we  sat  in  the  front 
of  the  plane,  he  would  be  breathing 
that  smoke,  because  the  ventilating 
systems  simply  are  not  adequate  to  get 
all  those  contaminants  out  of  that 
tube  that  we  have  to  fly  in. 

Now,  I  think  that  we  ought  to  have  a 
total  ban  on  smoking  on  airplanes  be- 
cause of  the  confined  area  that  we 
have  to  live  in  during  that  2,  3,  4  or  5 
hour  flight,  so  my  amendment  simply 
expands  the  time  period  from  2  hours 
to  4  hours. 

Mr.  Chairman,  I  hope  all  of  you  will 
think  about  this.  Search  your  hearts 
and  minds  and  think  about  your  fel- 
lowTnan.  If  you  want  to  smoke,  if  you 
want  to  endanger  your  life,  that  is 
your  prerogative,  but  do  you  have  the 
right  to  endanger  the  lives  and  health 
of  other  people,  other  human  beings 
who  do  not  want  to  breathe  that  stuff? 

I  do  not  think  you  sincerely  feel  that 
you  have  that  right.  If  you  really  be- 
lieve that  in  your  hearts,  you  should 
vote  for  this  amendment. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  this  is  not  a  memora- 
ble night  in  the  House  of  Representa- 
tives. I  hope  some  of  you  will  read  the 
Congressional  Record  tomorrow. 
This  night  has  been  filled  probably 
with  more  cliches  and  tokenism  than 
we  have  seen  in  a  long,  long  time.  We 
had  the  cliche  of  the  camel's  nose 
under  the  tent  that  was  brought  up  in 
a  number,  paraphrasing  from  some  of 
my  colleagues;  the  abhorrence  to  legis- 
lating on  appropriation  bUls  from 
some  of  my  colleagues  who  have  made 
careers  out  of  legislating  on  appropria- 
tion bills;  the  idea  that  the  substantive 
concern  is  such  that  technology  today 
cannot  solve  the  problem.  We  can  give 
them  nicotine  gum.  We  can  give  them 
nicotine  liqueur.  We  can  give  them  a 
cold  tar  sandwich.  There  are  plenty  of 
things  that  we  can  do  from  a  techno- 
logical point  of  view  to  meet  that  crav- 
ing, other  than  have  them  smoke  on 
an  airplane. 
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Frankly,  I  am  sorry  to  say  that  the 
amendment  of  my  colleague,  the  gen- 
tleman from  Illinois,  is  also  tokenism. 

D  2240 

Two  hours  does  not  do  much  good. 
It  seems  to  me  that  the  jury  is  not  out. 

If  you  will  examine  a  flight  of  2 
hours,  it  does  not  really  provide  the 
American  people  with  what  I  consider 
the  absolute  minimum  in  terms  of  an 
acceptable  amendment;  and  that  is, 
someone  ought  to  be  able  to  fly  from 
coast  to  coast  with  minimum  incon- 
venience to  themselves,  and  I  would 
say  that  would  constitute  one  stop. 

The  amendment  of  the  gentleman 
from  Illinois  would  require  four  stops 
to  be  able  to  go  from  coast  to  coast  on 
a  plane  that  was  designated  nonsmok- 
ing, so  I  think  the  gentleman's  amend- 
ment is  an  excellent  amendment. 

It  will  not  ban  transcontinental 
smoking,  but  it  will  allow  someone, 
with  some  inconvenience  to  them- 
selves, to  be  able  to  fly  coast  to  coast 
with  nonsmoking. 

That  nose  under  the  camel's  tent,  if 
he  were  In  the  airplane  I  flew  last 
night,  the  smoking  would  have  been 
banned,  because  we  do  not  allow  ani- 
mals in  that  kind  of  an  environment. 

The  antivivisectionists  would  be  out 
there  in  the  lobby  screaming  at  the 
Members  in  terms  of  the  way  we  treat- 
ed that  animal,  but  we  treat  our  rela- 
tives and  our  loved  ones  with  total  in- 
difference. 

I  say,  support  the  amendment  of  the 
gentleman  from  Indiana. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  just  have  to  tell  some  of  the  Mem- 
bers that  are  so  concerned  about  being 
placed  in  smoking  sections,  you  may 
require  that  that  section  be  made  non- 
smoking if  you  complain;  and  it  is  to 
be  made  so.  If  they  do  not,  you  should 
turn  them  in  to  the  FAA,  so  the  gen- 
tleman from  Indiana  could  have  com- 
plained about  it.  If  they  did  not  do  it, 
they  would  have  been  brought  before 
the  FAA. 

There  are  a  couple  of  studies  in  my 
presentation;  I  did  not  get  to  present 
them.  I  want  the  Members  to  know 
that,  and  it  is  not  that  I  am  saying 
that  passive  smoke  is  dangerous  or  not 
dangerous.  I  am  saying  take  a  look  and 
try  to  be  objective  and  look  at  the 
studies  that  have  been  done. 

The  gentleman  from  Illinois  and 
other  Members  have.  If  the  Members 
read  these  studies  from  the  Surgeon 
General  and  the  National  Academy  of 
Sciences,  I  would  like  also  to  quote 
from  the  National  Academy  of  Sci- 
ences: 

The  available  empirical  evidence  is  of  in- 
sufficient quality  and  quantity  for  a  scien- 
tific evaluation  of  airliner  cabin  air  or  of  the 
probable  health  effects  of  short  or  long  ex- 
posure to  it. 

That  is  from  the  National  Academy 
of  Sciences  study,  and  they  admit  that 


they  make  conclusions  based  on  bad 
data. 

From  the  Surgeon  General  with  re- 
gards to  lung  cancer,  on  page  101  it 
says: 

The  risk  associated  with  involuntary  expo- 
sure are  uncertain  and  requires  further  re- 
search. More  accurate  estimates  for  effects 
in  the  home,  workplace  and  other  environ- 
ments is  needed. 

Page  >6, 

Little  is  known  about  the  magnitude  of 
exposure  that  occur  in  different  segments  of 
U.S.  population.  Better  understanding  of  ex- 
posures that  are  actually  occurring  in  the 
U.S.  and  of  past  exposures  would  be  needed 
to  accurately  access  the  risk  for  the  U.S. 
population. 

With  regard  to  acute  respiratory  ill- 
ness, on  page  60,  "There  are  no  studies 
of  the  acute  respiratory  illness  experi- 
ence of  adults  exposed  to  environmen- 
tal cigarette  smoke." 

With  regard  to  pulmonary  function, 
on  page  62,  "The  physiologic  and  clini- 
cal significance  of  small  changes  in 
pulmonary  function  found  in  some 
studies  of  adults  remains  to  be  deter- 
mined." 

So  all  these  studies  that  have  been 
quoted  saying  it  is  a  terrible  hazard  to 
their  health  care  based  upon  data  that 
yet  needs  to  be  determined. 

We  need  to  study  this.  We  need 
better  data.  We  need  data  that  can  ul- 
timately give  us  reason  to  act. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Burton]  to 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Durbin]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amend- 
ment was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Durbin]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     DURBIN.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  198,  noes 
193,  not  voting  42,  as  follows: 
[Roll  No.  264] 
AYES- 198 


Alexander 

Boland 

Dannemeyer 

Anderson 

Boulter 

Daub 

Andrews 

Boxer 

Davis  (ID 

Archer 

Brennan 

Davis  (MI) 

Atkins 

Broomfield 

Dellums 

AuCoin 

Burton 

DeWine 

Baker 

Byron 

Dicks 

Barnard 

Campbell 

Donnelly 

Bates 

Card  in 

Dorgan  (NO) 

Beilenson 

Chandler 

Dornan  (CA) 

Bennett 

Coleman  (MO) 

Downey 

Bereuter 

Collins 

Dreier 

Berman 

Courier 

Durbin 

Eckart 

Lent 

Richardson 

Edwards  (CA) 

Levin  (MI) 

Ridge 

English 

Levine  <CA) 

Rlnaldo 

Erdreich 

Lewis  (FL) 

Ritter 

Ehfans 

Lipinski 

Rodino 

Pascell 

Lowery  (CA) 

Roukema 

Pawell 

Lowry  (WA) 

Rowland  (CT) 

Fazio 

Luken,  Thomas 

Roybal 

Feighan 

Lukens.  Donald 

Russo 

Pish 

Lungren 

Savage 

Florio 

MacKay 

Sawyer 

Ford  (TN) 

Markey 

Schaefer 

Prank 

Marlenee 

Schneider 

Frenzel 

Martinez 

Schroeder 

Gallegly 

Matsui 

Sensenbrenner 

Gejdenson 

Mavroules 

Shumway 

Gekas 

Mazzoli 

Sikorski 

Gibbons 

McCloskey 

Slattery 

Gllman 

McCollum 

Slaughter  (NY) 

Glickman 

McCurdy 

Smith  (FL) 

Goodling 

McHugh 

Smith  (lA) 

Gradison 

Meyers 

Smith  (NE) 

Gray  (ID 

Mfume 

Smith  (NJ) 

Guarini 

Mica 

Smith  (TX) 

Hall  (OH) 

Miller  (CA) 

Smith.  Robert 

Hansen 

Miller  (WA) 

(NH) 

Hayes  (ID 

Moakley 

Solarz 

Hefley 

Montgomery 

Stallings 

Henry 

Moody 

Stark 

Hertel 

Moorhead 

Stenholm 

Hochbrueckner 

Morella 

Stratton 

Hoyer 

Morrison  (CT) 

Studds 

Hutto 

Morrison  (WA) 

Swindall 

Hyde 

Mrazek 

Synar 

Ireland 

Murphy 

Tauke 

Jacobs 

Nelson 

Thomas  (CA) 

Johnson  (CT) 

Nielson 

Torres 

Johnson  (SD) 

Nowak 

Torricelli 

Jontz 

Oberstar 

Udall 

Kaptur 

Owens  (UT) 

Visclosky 

Kasich 

Packard 

Walgren 

Kennedy 

Panetta 

Waxman 

Kennelly 

Pease 

Weber 

Kildee 

Pelosi 

Weiss 

Kleczka 

Penny 

Wheat 

Kolbe 

Pepper 

Whittaker 

Kostmayer 

Petri 

Wolf 

LaPalce 

Pickett 

Wolpe 

Lagomarsino 

Porter 

Wyden 

Lantos 

Price  (IL.) 

Yates 

Latta 

Pursell 

Yatron 

Leach  (lA) 

Rangel 

Young (FL) 

Lehman  (CA) 

Ravenel 

L>land 

Regula 
NOES— 193 

Akaka 

Coughlin 

Hatcher 

Anthony 

Coyne 

Hayes  (LA) 

Applegate 

Craig 

Hefner 

Armey 

Crane 

Herger 

Badham 

Daniel 

Hiler 

Ballenger 

Darden 

Holloway 

Bartlett 

de  la  Garza 

Hopkins 

Barton 

DePazio 

Horton 

Bateman 

DeLay 

Houghton 

Bentley 

Derrick 

Hubbard 

Bevill 

Dickinson 

Huckaby 

Biaggi 

Dingell 

Hughes 

Bilbray 

Dixon 

Hunter 

Bilirakis 

Dowdy 

Inhofe 

Bliley 

Duncan 

Jeffords 

Boehlert 

Dwyer 

Jenkins 

Hoggs 

Dymally 

Jones  (NO 

Bonior  (MI) 

Dyson 

Jones  (TN) 

Borski 

Early 

Kanjorski 

Boucher 

Emerson 

Kastenmeier 

Brooks 

Espy 

Kolter 

Brown  (CO) 

Fields 

Konnyu 

Bruce 

Flippo 

Kyi 

Buechner 

Foley 

Lancaster 

Bunning 

Ford  (MI) 

Leath  (TX) 

Bustamante 

Gallo 

Lehman  (FL) 

Callahan 

Gaydos 

Lewis  (CA) 

Carper 

Gingrich 

Lewis  (GA) 

Carr 

Gonzalez 

Lightfoot 

Chapman 

Gordon 

Lloyd 

Chappell 

Grandy 

Lott 

Clarke 

Grant 

Lujan 

Clinger 

Green 

Mack 

Coats 

Gregg 

Man  ton 

Coble 

Hall  (TX) 

Martin  (IL) 

Coelho 

Hamilton 

Martin  (NY) 

Coleman  (TX) 

Hammerschmidt  McDade 

Combest 

Harris 

McGrath 

Conte 

Hasten 

McMillan  (NO 
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McMillen  (MD)    Robinson 

St  Germain 

Michel 

Rogers 

Staggers 

Mlneta 

Rose 

Stangeland 

Molinari 

Roth 

Stokes 

Mollohan 

Rowland  (GA) 

Stump 

Murtha 

Sabo 

Sundquist 

Myers 

Saiki 

Sweeney 

Nagle 

Saxton 

Swift 

Natcher 

Schuette 

Tallon 

Neal 

Schulze 

Taylor 

Nichols 

Sharp 

Thomas  (GA) 

Oakar 

Shaw 

Traficant 

Obey 

Shuster 

Traxler 

OUn 

Slsisky 

Upton 

Ortiz 

Skaggs 

Valentine 

Oxley 

Skeen 

Vander  Jagt 

Parris 

Skelton 

Volkmer 

Pashayan 

Slaughter  (VA) 

Vucanovich 

Patterson 

Smith,  Dermy 

Walker 

Perkins 

(OR) 

Watkins 

Pickle 

Smith,  Robert 

Weldon 

Price  (NO 

(OR) 

Whitten 

Quillen 

Snowe 

Williams 

Rahall 

Solomon 

Wise 

Rhodes 

Spence 

Wortley 

Roberts 

Spratt 

Young  (AK) 

NOT  VOTING- 

-42 

Ackerman 

Edwards  (OK) 

McEwen 

Annunzio 

Flake 

Miller  (OH) 

Aspin 

Foglietta 

Owens  (NY) 

Boner  (TN) 

Frost 

Ray 

Bonker 

Garcia 

Roe 

Bosco 

Gephardt 

Roemer 

Brown  (CA) 

Gray  (PA) 

Rostenkowski 

Bryant 

Gunderson 

Scheuer 

Cheney 

Hawkins 

Schumer 

Clay 

Howard 

Tauzin 

Conyers 

Kemp 

Towns 

Cooper 

Livingston 

Vento 

Crockett 

Madigan 

Wilson 

DioGuardi 

McCandless 

Wylie 

D  2250 

The  Clerk  announced  the  following 
pairs: 
On  this  vote; 

Mr.  Scheuer  for,  with  Mr.  Howard  against. 

Mr.  Vento  for,  with  Mr.  Boner  of  Termes- 
see  against. 

Mr.  Cheney  for,  with  Mr.  Gunderson 
against. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise  and  report  the  bill  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHO]  having  assumed  the  chair, 
Mr.  Panetta,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2890)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes,  had 
directed  him  to  report  the  bill  back  to 
the  House  with  sundry  amendments 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment? 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
for  a  separate  vote  on  the  Lehman  of 
Florida  amendment  on  page  5  of  the 
bill. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  5,  line  9,  strike 
"$1,849,400,000"  and  insert  "$1,879,400,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device  and  there  were— ayes  282,  noes 
108,  not  voting  43,  as  follows: 
[Roll  No.  265] 


Akaka 
Alexander 
Anderson 
Andrews 
Anthony 
Applegate 
Atkins 
AuCoin 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bilbray 
Boehlert 
Boggs 
Boland 
Bonior  (MI) 
Borski 
Boucher 
Boxer 
Brennan 
Brooks 
Bruce 

Bustamante 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 


AYES— 282 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Coughlin 

Courter 

Coyne 

Darden 

Daub 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 


Foley 

Ford  (MI) 

Prank 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (IL) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  ( LA ) 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Huckaby 

Hyde 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 


Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Irvine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lowery  (CA) 

Lowry  ( WA ) 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McGrath 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CV) 

Miller  (WA) 

Mineta 

Moakley 

Molmari 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Morrison  ( WA ) 

Mrazek 

Murphy 

Murtha 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bilirakis 

Bliley 

Boulter 

Broomfield 

Brown  iCOi 

Buechner 

Bunning 

Burton 

Coble 

Combest 

Craig 

Crane 

Daniel 

Dannemeyer 

Davis  iIL) 

Davis  ( MI  i 

DeWine 

Donnelly 

Dornan  i  CA  > 

Dreier 

Duncan 

Dyson 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gingrich 

Gradison 

Grandy 


Myers 

Nagle 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Rodino 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schroeder 

Sharp 

Shaw 

Shuster 

NOES— 108 

Gregg 

Hall  (TX) 

Hansen 

Hastert 

Hefley 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jacobs 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

Latta 

Leach  ( lA  i 

Leath  (TX) 

Lewis  iFL) 

Lightfoot 

Lipinski 

Lloyd 

Lott 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

Martin  (IL) 

McDade 

McMillan  (NO 

Michel 


Sikorski 

Sisisky 

Skaggs 

Skeen 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Slallings 

St&ngeland 

SUrk 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Tonicelli 

Traficant 

Traxler 

Udall 

Upton 

Vander  Jagt 

Visclosky 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Moody 

Moorhead 

Natcher 

Neal 

Nielson 

Oxley 

Petri 

Rhodes 

Roberts 

Robinson 

Rogers 

Rose 

Schuette 

Schulze 

Sensenbrenner 

Shumway 

Skelton 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Rol>ert 

'OR) 
Solomon 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 

Thomas  (CA) 
Valentine 
Volkmer 
Vucanovich 
Walker 
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NOT  VOTING-43 


Ackermui 

Flake 

Miller  (OH) 

Annunzio 

FoglletU 

Owens  (NY) 

Aspin 

Ford  (TN) 

Ray 

Boner  (TN) 

Frost 

Roe 

Bonker 

Garcia 

Roemer 

Boeco 

Gephardt 

Rostenkowski 

Brown  (CA) 

Gray  (PA) 

Scheuer 

Bryant 

Gunderson 

Schumer 

Cheney 

Hawkins 

Tauzin 

Clay 

Howard 

Towns 

Conyers 

Kemp 

Vento 

Cooper 

Livingston 

Wilson 

Crockett 

Madigan 

Wylie 

DioGuardi 

McCandless 

Edwards  (OK) 

McEwen 

D  2320 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

J4r.  Howard  for,  with  Mr.  Roemer  against. 

Mr.  Gunderson  for,  with  Mr.  Cheney 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2907,  TREAS- 
URY, POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  AP- 
PROPRIATION, 1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Kept.  No.  100-218)  on  the  reso- 
lution (H.  Res.  223)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  2907)  malcing  appro- 
priations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ECONOMIC  STABILIZA- 
TION OF  THE  COMMITTEE  ON 
BANKING  FINANCE  AND 

URBAN  AFFAIRS  TO  SIT  TO- 
MORROW DURING  THE  5- 
MINUTE  RULE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Economic  Stabilization  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  be  allowed  to  sit  to- 
morrow during  the  5-minute  rule.  We 
have  approval  from  the  minority,  and 
we  make  that  request. 

The  SPEAKER  pro  tempore  (Mr. 
CoELHO).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2906.  MILITARY 
CONSTRUCTION  APPROPRIA- 
TION, 1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-217)  on  the  reso- 
lution (H.  Res.  222)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  2906)  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previcjus  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  is  recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  on  rollcall 
votes  254  through  258  I  was  unable  to  be 
present  due  to  personal  business  elsewhere. 
Had  I  been  present  I  would  have  voted  "yea" 
on  rollcal  vote  254,  "present"  on  rollcall  vote 
255,  "aye"  on  rollcall  vote  256,  "present"  on 
rollcall  vote  257,  "nay"  on  rollcall  vote  258. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

[Mr.  DORNAN  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


PHYSICIAN  RETESTING:  A  WAY 
TO  HELP  IMPROVE  THE  QUAL- 
ITY OF  MEDICAL  CARE  AND 
REDUCE  THE  COSTS  OF  MAL- 
PRACTICE INSURANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  one  of  the  best 
ways  we  could  reduce  the  cost  of  malpractice 
insurance  is  to  have  less  malpractice  in  this 
country— and  one  of  the  best  ways  to  do  that 
is  to  periodically  retest  physicians  to  ensure 
that  they  are  up-to-date  on  the  latest  practice 
and  have  retained  their  competency. 

Enclosed  is  a  portion  of  a  recent  article  by 
Benjamin  Shimberg,  Ph.  D.,  in  the  June,  1987 
issue  of  The  Federation  of  State  Medical 
Boards.  The  following  portions  of  the  article, 
entitled  "Assuring  the  Continued  Competence 


Of  Health  Professionals,"  makes  a  telling  case 
for  the  Idea  of  retesting: 

Assuring  the  Continued  Competis3ice  of 
Health  Professionals 

(By  Benjamin  Shimberg,  Ph.D.) 

I  had  a  strange  experience  the  other 
night.  I  had  Heen  reading  Alice  in  Wonder- 
land to  my  granddaughter.  Somehow,  Alice 
managed  to  get  inside  of  my  head  after  I 
had  gone  to  ileep.  I  was  surprised  to  hear 
her  speaking  to  me. 

"I  hear  you  are  an  expert  on  licensing. 
Tell  me,  why  do  we  have  licensing  anyway?" 

I  did  not  have  to  think  long  for  an  answer. 
"Everyone  knows  that  we  have  licensing  to 
protect  the  public  from  incompetents, 
crooks,  and  charlatans,"  I  replied. 

"And  how,  exactly,  does  licensing  protect 
the  public?"  she  asked. 

"That  is  easy,"  I  replied.  "There  are 
boards  that  s<5reen  people  who  want  to  prac- 
tice an  occupation.  They  check  such  things 
as  the  people's  education,  training  and  expe- 
rience. They  also  require  the  people  to  pass 
a  test.  In  thU  way  they  can  be  sure  the 
people  have  met  a  standard." 

"Now  tell  me  about  certification"  said 
Alice.  "What  good  does  that  do?" 

"It  helps  the  public  identify  qualified  and 
competent  pfactitioners,"  I  replied.  "You 
see,  to  become  certified  you  must  meet  cer 
tain  training,  experience  and  examination 
requirements— just  eis  in  licensing.  But  you 
realize,  of  course,  that  certification  is  usual- 
ly non-governmental,  while  licensing  is 
always  required  by  a  law." 

"That  is  interesting,"  said  Alice.  "You  are 
telling  me  that  the  public  can  have  more 
confidence  in  a  practitioner  who  is  certified 
than  in  one  who  is  not." 

"Yes.  That  |s  right."  I  responded. 

"How  often  do  these  people  have  to  be  re- 
examined to  keep  their  licenses  and  certifi- 
cates?" asked  Alice. 

"Oh.  they  never  need  to  be  reexamined,"  I 
explained.  "lo  order  to  keep  their  license  or 
certificate,  they  merely  pay  a  renewal  fee." 

Alice  looked  perplexed.  "You  mean  that 
once  a  person  is  licensed  or  certified,  no  one 
ever  checks  t»  see  if  the  person  is  in  good 
health  and  is  still  able  to  perform  in  a  com- 
petent fashioji?  What  if  the  licensee's  vision 
or  coordination  is  impaired?  What  if  a 
person  has  become  senile? 

I  did  not  litee  the  tone  of  her  question,  so  I 
reminded  her  that  professionals  have  an  ob- 
ligation to  keep  up  to  date.  And  if  they 
become  impaired  in  some  way,  they  are  ethi- 
cally bound  net  to  practice. 

"But  suppoee  an  individual  does  not  keep 
up  to  date?"  persisted  Alice.  "Suppose  the 
person  keeps  on  practicing  although  his  or 
her  physical  capabilities  have  deteriorated? 
Isn't  there  a  possibility  that  the  public 
might  be  harmed?" 

"I  suppose  there  is,"  I  replied,  "but  in  cer- 
tain professions  we  seek  to  protect  the 
public  by  requiring  continuing  education." 

"What  is  that?"  asked  Alice. 

"Well  in  order  to  get  a  license  or  certifi- 
cate renewed,  one  has  to  take  approved 
courses— or  nieet  the  continuing  education 
requirement  In  some  other  way." 

Alice  was  jinterested.  "Tell  more,"  she 
urged.  ] 

"It  is  quite  simple.  Professional  organiza- 
tions, colleges  and  even  entrepreneurs  offer 
courses  tailored  to  the  needs  and  interests 
of  the  professional.  Quite  often  these 
courses  are  offered  in  conjunction  with  va- 
cation travel— which  makes  at  least  part  of 
the  vacation  tax  deductible. 
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"What  is  the  connection  between  the  con- 
tinuing education  courses  one  takes  and 
areas  of  weakness— or  areas  of  needed 
growth— that  a  person  may  have?  "  Alice 
asked. 

"There  really  is  not  any,"  I  had  to  admit. 
"Presumably  a  professional  is  aware  of  his 
or  her  needs  and  will  take  appropriate 
courses." 

"But  what  if  that  person  is  unaware  of  his 
or  her  weakness?  What  if  the  person  elects 
to  take  courses  dealing  with  trendy  stuff 
and  ignores  or  neglects  basic  material  on 
which  he  or  she  is  rusty?"  Alice  persisted. 

I  thought  it  was  time  to  tell  Alice  about 
professional  discipline,  so  I  said,  "If  a 
person  does  not  maintain  his  or  her  compe- 
tence, sooner  or  later  he  or  she  is  likely  to 
get  into  trouble.  They  may  hurt  someone 
and  that  may  bring  them  to  the  attention  of 
the  board,  and  then  the  board  can  subject 
them  to  discplinary  action." 

"Oh,  I  see,"  said  Alice.  "The  Board  would 
get  the  complaint,  investigate  and  if  there  is 
adequate  cause,  revoke  or  suspend  the  li- 
cense. Is  that  correct?" 

"That  is  right,"  I  said.  "At  least  in  theory. 
In  practice  very  few  licenses  are  ever  sus- 
pended or  revoked  for  incompetence." 

"For  what  reason  are  they  revoked"  asked 
Alice. 

"Most  disciplinary  actions  are  for  break- 
ing the  law— for  drug  abuse,  drug  diversion, 
medicare  fraud.  In  order  to  take  disciplinary 
action  because  of  Incompetence,  you  have  to 
have  strong  evidence  of  grross  incompetence 
or  a  pattern  of  repeated  acts  of  incompe- 
tence. That  is  why  few  people  ever  lose 
their  licenses  because  of  incompetence." 

Alice  looked  perplexed,  "Let's  see  if  I  un- 
derstand what  you  are  telling  me.  Licensing 
is  supposed  to  protect  the  public  against  in- 
competents, yet  the  licensing  agency  never 
reexamines  people  to  see  if  they  are  still 
competent  or  in  physical  condition  to 
render  safe  and  effective  service." 

"Right  so  far,"  I  said. 

"Many  boards  require  continuing  educa- 
tion, but  such  education  is  not  necessarily 
linked  to  areas  of  incompetence." 

""Correct,"  I  said. 

Alice  continued,  ""The  board  does  not  rou- 
tinely check  its  licensees  to  see  if  they  are 
practicing  at  the  state-of-the-art?  Instead,  it 
waits  for  complaints— and  acts  only  if  the 
complaint  is  of  a  very,  very  serious  nature. 
In  the  meantime,  the  public  assumes  that 
the  practitioner  is  competent  because  he  or 
she  is  being  regulated  by  an  agency  or  the 
government." 

I  agreed.  Alice  continued,  "That  seems 
like  a  pretty  shaky  assumption  in  view  of 
the  fact  that  there  is  no  systematic  review 
of  the  practitioner's  level  of  knowledge  or 
skill  or  of  his  ability  to  apply  his  knowledge 
appropriately."  At  this  point  Alice  turned 
away  and  said  to  a  big  white  rabbit  who  was 
standing  nearby,  "This  whole  situation  gets 
curiouser  and  curiouser  all  the  time.  I 
wonder  which  of  us  is  in  Wonderland?" 

I  have  shared  this  disquieting  dialog  with 
you  because  in  her  own  way,  Alice  has  put 
her  finger  on  what  has  become  the  most 
troublesome  aspect  of  professional  regula- 
tion. More  and  more  people  are  beginning  to 
realize  that,  contrary  to  the  sissertion  that 
licensing  protects  the  public,  the  system  of 
regulation,  as  presently  constituted,  is  in- 
capable of  keeping  that  promise.  It  simply 
makes  no  sense  to  pretend  that  lifetime  li- 
censure or  certification  can  be  depended  on 
to  provide  dependable  assurances  of  compe- 
tence *  •  *  . 


TEMPORARY  SAFE  HAVEN 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Pish]  is 
recognized  for  5  minutes. 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to  speak 
on  behalf  of  "temporary  safe  haven  legisla- 
tion"  that  Congressman  Mazzoli  introduced 
today.  I  am  an  original  cosponsor  of  this  legis- 
lation. 

In  speaking  in  support  of  this  legislation,  I 
would  like  to  make  reference  to  an  editorial  in 
the  New  Yori^  Times,  dated  June  29,  1987, 
entitled  "Make  America  a  Fair  Safe  Haven" 
which  I  am  inserting  in  the  Record.  This  edi- 
torial specifically  addresses  the  need  for  legis- 
lation which  adopts  formal  procedures  for 
granting  temporary  refuge  for  a  national  group 
whose  homeland  conditions  are  racked  by 
armed  civil  conflict,  environmental  disaster,  or 
other  extraordinary  and  temporary  conditions. 

The  Attorney  General  has  discretion  to 
grant  extended  voluntary  departure  allowing 
individuals  from  certain  countries  to  remain  in 
the  United  States  because  of  political  perse- 
cution, chaos,  and  civil  strife  at  home.  Howev- 
er, no  criteria  is  now  available  which  specifies 
when  extended  voluntary  departure  can  be 
granted  and  why  certain  countries  qualify.  Just 
recently,  the  administration  announced  its  ex- 
tension of  voluntary  departure  to  foreign  na- 
tionals from  Poland. 

The  Refugee  Act  of  1980  was  passed  by 
Congress  to  establish  a  uniform  process  by 
which  we  accept  refugees,  that  is,  those  indi- 
viduals having  a  "well-founded  fear  of  perse- 
cution based  on  race,  religion,  nationality, 
membership  in  a  particular  social  group  or  po- 
litical opinion."  With  the  passage  of  the  Refu- 
gee Act,  the  use  of  extended  voluntary  depar- 
ture decreased.  However,  even  after  passage 
of  this  act,  the  administration  continued  to  use 
its  executive  authority  to  grant  extended  vol- 
untary departure  in  special  circumstances  for 
certain  countries,  such  as  Uganda,  Poland. 
Ethiopia,  and  Afghanistan. 

I  think  the  present  ad  hoc  usage  of  EVD 
demonstrates  a  clear  need  for  congressional 
action  to  establish  formal  procedures  for 
granting  EVD  by  the  Attorney  General.  The 
purpose  of  the  Refugee  Act  was  to  establish  a 
formal  and  orderiy  process  for  accepting  refu- 
gees and  to  supplant  the  ad  hoc  use  of  parole 
and  nation-specific  procedures.  We  need  the 
same  for  EVD.  I  believe  this  legislation  makes 
much  more  sense  than  granting  a  stay  of  de- 
portation just  for  El  Salvador  and  Nicaragua, 
pending  completion  of  a  GAG  report.  That  leg- 
islation has  been  introduced  during  the  past 
several  Ckingresses  with  unsuccessful  results. 

However,  having  just  recently  visited  both 
countries,  I  can  certainly  sympathize  with  the 
need  for  a  solution.  I  am  very  troubled  by  the 
concerns  that  the  President  of  El  Salvador, 
President  Duarte,  expressed  in  his  recent 
letter  to  President  Reagan  requesting  EVD  for 
his  country.  As  you  will  recall,  President 
Duarte  describes  the  devastating  economic 
impact  the  Immigration  Reform  Act  will  have 
on  El  Salvador  because,  of  the  return  of  hun- 
dreds of  thousands  of  Salvadorans  who  do 
not  qualify  for  legalization  under  our  new  law. 

At  the  same  time,  I  sympathize  with  all  the 
other  countries  around  ttie  world  that  suffer 


from  economic  hardship  or  some  form  of  civil 
strife  or  national  catastrophe.  It  Is  important, 
therefore,  that  a  rationale,  freestanding  legis- 
lative approach  be  developed  to  allow  individ- 
uals to  remain  here  temporarily  until  condi- 
tions in  their  country  improve.  The  legislation 
introduced  today  establishes  the  criteria  for 
such  action  and  replaces  the  ad  hoc  approach 
currently  being  used  with  EVD.  I  think  the  leg- 
islation introduced  today  fills  a  gap  between 
our  Refugee  Act  and  our  immigration  laws  and 
urge  my  colleagues  to  support  this  legislation. 
Make  America  a  Pair  Safe  Haven 

Which  foreigners  should  be  allowed  safe 
haven  in  the  United  States  when  there's 
trouble  back  home?  Using  informal  author- 
ity, the  Reagan  Administration  now  will 
allow  more  than  7.000  Polish  citizens  who 
would  be  eligrible  for  deportation  to  remain 
in  this  country  at  least  through  1987. 

The  Poles  have  been  in  the  U.S.  since 
before  July  1984,  after  fleeing  martial  law  in 
their  homeland.  They  are  like  citizens  of  a 
dozen  other  countries  who  have  been  grant- 
ed what  is  called  extended  voluntary  depar- 
ture. But  the  same  Administration  that  now 
says  yes  to  Poles  seeking  safe  haven  contin- 
ues to  say  no  to  Salvadorans  who  fear  re- 
turning to  turmoil  in  their  country. 

The  contradiction  offers  new  reason  to 
write  safe  haven  status  formally  into  law. 

The  United  States  has  opened  its  arms  to 
refugees  who  satisfactorily  prove  a  "well- 
founded  fear  of  persecution"  back  home. 
But  for  visitors  who  need  a  port  in  a  sudden 
storm  like  civil  strife  or  natural  disaster  in 
their  homeland,  U.S.  law  can  be  casual  and 
inadequate.  Many  countries  have  formal 
procedures  for  granting  temporary  refuge 
but  in  America,  the  decision  is  left  to  the 
discretion  of  the  Attorney  General. 

Under  that  discretion,  the  Administration 
recently  refused  a  request  from  President 
Duarte  of  El  Salvador  for  "extended  volun- 
tary departure"  for  half  a  million  Salvador- 
ans living  here  illegally. 

The  double  standard  of  extending  tempo- 
rary refuge  for  Poles  but  denying  it  to  Sal- 
vadorans could  be  justified  in  this  case.  Mr. 
Duarte  based  his  case  not  on  humane  princi- 
ple but  on  expediency  arguing  that  sending 
home  thousands  of  undocumented  Salvador- 
ans would  create  an  economic  crisis.  Never- 
theless, a  case  could  be  made  that  if  forced 
to  return  home,  many  Salvadorans  would 
face  the  chaos  and  danger  of  continuing 
civil  strife. 

The  way  to  insure  that  judgments  to 
grant  safe  haven  are  not  skewed  by  politics 
is  to  incorporate  humanitarians  criteria  into 
law.  That's  an  approach  favored  by  Repre- 
sentative Romano  Mazzoli.  He  has  proposed 
formalizing  safe  haven  status  under  existing 
immigration  law.  The  idea  is  to  allow  the 
Attorney  General  to  grant  emergency  pro- 
tection to  a  national  group  whose  homeland 
Ls  racked  by  armed  civil  conflict,  environ- 
mental disaster  or  other  ""extraordinary  and 
temporary  conditions." 

The  Attorney  Generars  decision  would 
take  into  account  ""immigration,  humanitar- 
ian and  international  concerns,"  with  at 
least  an  annual  review  of  homeland  condi- 
tions to  determine  whether  refuge  should 
be  extended. 

Setting  down  formal  standards  for  any  na- 
tional gi-oup  seeking  temporary  safe  haven 
would  eliminate  the  need  for  special  legisla- 
tion to  address  the  plight  of  individual 
groups  like  Salvadorans  aind  Nicaraguans 
that  have  failed  to  win  Administration  sym- 
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pathy.  The  Mazzoll  approach  offers  a  sound 
way  finally  to  get  from  here  to  there. 


THE  TEMPORARY  SAFE  HAVEN 
ACT  OP  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli] 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker,  today,  I,  along 
with  the  distinguished  gentleman  from  New 
York  [Mr.  Fish]  and  the  distinguished  gentle- 
man from  Georgia  [Mr.  Swindall],  am  intro- 
ducing legislation  designed  to  fill  a  major  gap 
in  current  immigration  law. 

This  gap  exists  t>ecause  between  full- 
fledged  refugee  status  and  the  status  of  t>eing 
an  undocumented  alien  there  lies — nothing. 
Under  existirtg  law  an  alien  abroad  who  can 
demonstrate  a  well-founded  fear  of  persecu- 
tion on  account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or  po- 
litical opink>n  can  t>e  admitted  to  the  United 
States  as  a  refugee,  which  in  effect  means  as 
a  lawful  permanent  resident  alien,  with  full 
rights  to  become  a  U.S  citizen  after  a  few 
years.  Similarly,  an  alien  already  in  the  United 
States  who  can  demonstrate  that  same  type 
of  well-founded  fear  can  be  granted  asylum. 
Again,  this  puts  the  individual  on  the  road  to 
United  States  citizenship. 

But  the  "well  founded  fear  of  persecution" 
test  is  not,  and  was  never  intended  to  be,  a 
standard  readily  met.  Under  our  refugees 
laws,  an  individual  must  show  a  personalized 
fear  as  is  a  fear  that  he  or  she  has  been,  or 
may  be,  singled  out  for  harsh  treatment  on  the 
t>a^  of  the  prescribed  grounds.  Moreover, 
the  concept  of  persecution  entails  the  notion 
that  the  persecutor  Is  acting  knowingly  and  In- 
tentionally against  an  individual.  There  is  no 
such  thing  as  negligent  or  unintended  perse- 
cution. 

This  is  not  to  imply  that  there  Is  anything 
wrong  with  the  1980  Refugee  Act,  the  basis 
for  our  refugee  and  asylum  laws.  Under  that 
act,  hundreds  of  thousands  of  individuals  flee- 
ing persecution  have  been  admitted  to  the 
United  States;  and  this  year  we  will  admit  ap- 
proximately 70,000  more.  The  Refugee  Act, 
which  has  served  our  Nation  and  the  world 
well,  is  entirely  consistent  with  our  internation- 
al obligations  under  the  1951  Ckinvention  Re- 
lating to  the  Status  of  Refugees  and  the  1968 
Protocol. 

Clearly,  the  fact  that  an  individual  is  not. 
and  will  not,  t>e  persecuted  provides  no  guar- 
anty that  he  or  she  will  be  allowed  to  lead  a 
life  of  peace  and  prosperity.  If  there  Is  random 
violence  or  civil  warfare  in  a  country  it  Is  of 
little  consolation  to  an  individual  struck  by  a 
stray  tMjIlet  ttiat  the  person  who  pulled  the 
trigger  was  not  really  aiming  at  him. 

Similarly,  environmental  disasters,  such  as 
earthquakes  aruj  floods,  are  Indiscriminate  in 
their  impact.  They  persecute  no  one,  but  their 
dangers  may  be  as  real  as  the  actions  of  the 
most  nefarious  delator. 

Today,  aliens  fleeing  armed  hostilities  enjoy 
no  speidal  protection  in  the  Untied  States. 
Indeed,  if  they  anived  without  documenta- 
tion— whrch  usually  is  the  case — they  are 
simply  deportable  aliens.  That  they  may  tie 
deported  to  a  natk>n  in  which  their  lives  and 


safety  may  be  In  jeopardy  Is  not.  Itself,  a  basis 
for  remaining  In  the  United  States. 

This  gap  In  current  law  has  t)een  recog- 
nized— and  to  a  limited  extent,  corrected— by 
an  executive  action  known  as  Extended  Vol- 
untary Departure  (EVD).  Since  1977,  EVD  has 
been  granted  administratively  to  Ethiopians, 
Ugandans,  Poles,  Afghans,  Iranians,  and  Nlca- 
raguans.  Quite  simply,  the  process  is  one 
whereby  the  Attorney  General  allows  Individ- 
uals of  a  particular  nationality  to  remain  Indefi- 
nitely in  the  United  States.  According  to  Elliot 
Abrams,  wtio,  as  Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian  Affairs, 
testified  on  this  matter  In  1 984,  the  decision  to 
grant  EVD  is  based  on  "a  balancing  of  judg- 
ments about  their  foreign  policy,  humanitarian, 
and  Immigration  policy  Implications." 

Though  the  EVD  mechanism  represents  a 
bona  fide  attempt  to  fill  an  obvious  and  ongo- 
ing need,  it  presents  a  number  of  problems  of 
Its  own.  First,  It  has  only  the  shakiest  of  legis- 
lative foundations,  and  indeed  is  arguably  out- 
side the  scope  of  current  law.  Second,  the 
process  by  which  EVD  grants  are  made,  ex- 
tended, or  terminated  Is  utteriy  mysterious, 
since  there  exist  no  statutory  criteria  to  guide 
the  administration  in  its  actions.  Third,  EVD 
decisions  are  neither  publicized  nor  accompa- 
nied by  an  explanation  of  how  and  why  they 
were  mada  For  example,  when  EVD  was  re- 
cently extended  for  Poles  the  action  was  ac- 
complished by  means  of  an  Internal  directive 
to  Immigration  Service  officer.  No  notification 
or  explanation  accompanied  the  action. 
Fourth,  neither  statutes  nor  regulation  de- 
scribe the  rights  and  responsibilities  of  individ- 
uals who  are  in  EVD  status.  What  documents 
are  issued  to  such  Individuals?  Are  they  al- 
lowed to  work  in  the  United  States?  Can  they 
travel  abroad?  Are  they  entitled  to  welfare 
benefits?  Answers  to  these  and  similar  ques- 
tions are  difficult,  if  not  impossible,  to  find. 

Given  there  obvious  defects  in  current  prac- 
tice, and  recognizing  the  compelling  humani- 
tarian arguments  on  behalf  of  allowing  endan- 
gered aliens  who  are  not  refugees  to  remain 
in  the  United  States,  we  have  crafted  the  leg- 
islation I  am  now  introducing:  The  Temporary 
Safe  Haven  Act  of  1987.  The  basic  features 
of  our  bill  are  as  follows: 

Summary  of  Temporary  Safe  Haven  Act  of 
1987 

Elstablishes  three  criteria  for  authoriza- 
tion to  remain  temporarily  (ART);  (1)  physi- 
cal danger  due  to  armed  conflict:  (2)  envi- 
ronmental disaster;  or  (3)  U.S.  national  in- 
terest, taking  into  account  international, 
humanitarian,  and  immigration  concerns. 

Requires  foreign  state  to  request  ART 
only  in  environmental  disaster  cases. 

Permits  no  judicial  review. 

Allows  the  Attorney  General  to  establish 
cutoff  dateE. 

Requires  all  eligible  aliens  to  register  with 
INS,  and  then  reregister  annually,  providing 
the  INS  with  such  information  as  it  may  re- 
quire. 

Permits  aliens  in  lawful  nonimmigrant 
status  to  receive  ART  only  if  and  when 
their  visa  expires. 

Requires  continuous  physical  presence  in 
United  States,  but  permits  brief  casual  and 
innocent  departures. 

Disqualifies  ART  recipients  from  public 
welfare. 

Removes  from  the  Attorney  General  his 
present  powers  to  grant  EVD. 


Requires  Attorney  General  to  report  an- 
nually on  why  each  country  in  the  world 
was,  or  was  not,  given  ART  treatment. 

Does  not  grandfather  in  El  Salvador, 
Poland,  or  any  other  country. 

Requires  the  Attorney  General  to  publish 
findings  of  fact  In  the  Federal  Register 
whenever  he:  (I)  grants  ART  to  a  country; 
(2)  revokes  ART:  or  (3)  extends  ART  for  an 
additional  year. 

Mr.  Speaker,  just  2  weeks  ago  the  full  Judi- 
ciary Committee  favorably  reported  out  H.R. 
618,  a  bill  to  grant,  in  essence,  EVD  to  Salva- 
dorans  and  NIccraguans.  I  could  not  support 
that  bill,  believing  that  an  ad  hoc,  country-spe- 
cific approach  Is  not  the  answer.  Nonetheless, 
I  recognize  that  H.R.  618  is  well  along  in  the 
legislative  process,  and  It  is  not  my  intent  to 
promote  The  Temporary  Safe  Haven  Act  as  a 
substitute  for  that  measure.  On  the  other 
hand.  It  is  my  hope  that  if  a  generic  bill  of  the 
type  we  are  introducing  today  Is  enacted  into 
law  there  will  be  need  In  the  future  for  this 
body  to  consider  legislation  like  H.R.  618. 

Mr.  Speaker,  at  this  point  I  would  like  to 
have  printed  in  the  Record  two  recent  New 
York  Times  editorials  strongly  supportive  of 
the  approach  reflected  In  our  bill: 

[Prom  the  Nev»  York  Times,  May  16,  1987] 
Ameeica  as  Sanctuary 

In  limes  of  turmoil  in  their  homelands, 
foreign  visitors  need  temporary  sanctuary: 
to  send  them  away  would  be  cruel.  Many 
countries  have  formal  procedures  for  grant- 
ing temporary  refuge.  But  visitors  to  the 
United  States  who  need  a  port  in  a  sudden 
storm  are  left  to  the  discretion  of  the  Attor- 
ney General,  whose  humanitarian  impulses 
may  be  constrained  by  politics.  It's  time  for 
Congiess  to  formalize  safe  haven  status  by 
law. 

Immigrants  can  enter  if  they  meet  legal 
requirements.  Refugees  who  document  a 
"well-founded  fear  of  persecution"  back 
home  are  entitled  to  permanent  sanctuary. 
But  there  is  a  spectrum  of  people  in  be- 
tween. For  instance,  what  of  those  who 
come  as  visitors  and  are  turned  into  refu- 
gees, while  here,  by  civil  strife  at  home? 
Forcing  them  to  return  would  subject  them 
to  chaos,  or  woise.  Consider  the  Iranian  stu- 
dents in  colleges  here  when  the  Shah  was 
deposed. 

American  law  is  not  heartless  about 
people  in  such  a  bind  but  it  is  casual.  The 
Attorney  General  can  grant  safe  haven  in 
the  form  of  ''extended  voluntary  depar- 
ture."  In  the  last  25  years,  that  has  been 
done  for  13  nationality  groups.  Currently, 
nationals  from  Afghanistan,  Ethiopia  and 
Poland  are  covered. 

Using  its  discretion,  the  Administration 
this  week  refused  a  request  from  President 
Duarte  of  El  Salvador  to  grant  extended 
voluntary  departure  to  half  a  million  Salva- 
dorans  living  here  illegally.  He  argued  send- 
ing so  many  undocumented  Salavadorans 
home  under  the  new  Immigration  Reform 
Act  could  create  an  economic  crisis.  But 
that  has  little  to  do  with  the  need  for  safe 
haven. 

A  case  can  be  made  that  they  would  face, 
if  not  persecution,  at  least  chaos  if  forced  to 
return  home.  That's  a  judgment  best  made 
objectively,  unaalted  by  political  consider- 
ations. A  formal  process  for  granting  tempo- 
rary refuge  would  make  these  decisions  on 
less  fickle  grounds. 

Congress  is  Considering  a  bill,  co-spon- 
sored  by   Representative   Joe   Moakley   of 


Massachusetts  and  Senator  Dennis  DeCon- 
cini  of  Arizona,  to  confer  extended  volun- 
tary departure  status  for  two  years  on  un- 
documented Salvadorans  and  Nicaraguans 
who  might  be  deportable  under  the  new 
law.  That  goes  too  far  Eind  not  far  enough. 

To  give  the  Salvadorans  and  Nicaraguans 
living  and  working  here  a  free  pass  for  two 
years  undermines  the  new  immigration  law, 
intended  to  discourage  sneaking  into  the 
country.  Yet  the  bill  stops  at  those  two 
groups  and  does  not  address  the  plight  of 
the  next  people  whose  plea  for  emergency 
protection  fails  to  win  Administration  sym- 
pathy. 

What's  needed  is  a  temporary  refuge  law 
that  formally  incorporates  humanitarian 
criteria  into  the  decision  process.  Such  legis- 
lation could  provide  safe  haven,  for  an  un- 
specified time,  to  any  national  group  whose 
homeland  is  racked  by  civil  strife  or,  per- 
haps, natural  disaster.  Individual  claims 
could  receive  more  generous  consideration. 
America  can  be  tough  on  gate-crashers  and 
yet  remain  reliably  compassionate  to  people 
cut  off  from  their  homes. 

[Prom  the  New  York  Times,  June  1987] 
Make  America  a  Pair  Safe  Haven 

Which  foreigners  should  be  allowed  safe 
haven  in  the  United  States  when  there's 
trouble  back  home?  Using  informal  author- 
ity, the  Reagan  Administration  now  will 
allow  more  than  7,000  Polish  citizens  who 
would  be  eligible  for  deportation  to  remain 
in  this  country  at  least  through  1987. 

The  Poles  have  been  In  the  U.S.  since 
before  July  1984,  after  fleeing  martial  law  in 
their  homeland.  They  are  like  citizens  of  a 
dozen  other  countries  who  have  been  grant- 
ed what  is  called  extended  voluntary  depar- 
ture. But  the  same  Administration  that  now 
says  yes  to  Poles  seeking  safe  haven  contin- 
ues to  say  no  to  Salvadorans  who  fear  re- 
turning to  turmoil  in  their  country. 

The  contradiction  offers  new  reason  to 
write  safe  haven  status  formally  into  law. 

The  United  States  has  opened  its  arms  to 
refugees  who  satisfactorily  prove  a  "well- 
founded  fear  of  persecution"  back  home. 
But  for  visitors  who  need  a  port  in  a  sudden 
storm  like  civil  strife  or  natural  disaster  in 
their  homeland,  U.S.  law  can  be  casual  and 
inadequate.  Many  countries  have  formal 
procedures  for  granting  temporary  refuge 
but  in  America,  the  decision  is  left  to  the 
discretion  of  the  Attorney  General. 

Under  that  discretion,  the  Administration 
recently  refused  a  request  from  President 
Duarte  of  El  Salvador  for  "extended  volun- 
tary departure"  for  half  a  million  Salvador- 
ans living  here  illegally. 

The  double  standard  of  extending  tempo- 
rary refuge  for  Poles  but  denying  it  to  Sal- 
vadorans could  We  justified  in  this  case.  Mr. 
Duarte  based  his  case  not  on  humane  princi- 
ple but  on  expediency,  arguing  that  sending 
home  thousands  of  undocumented  Salvador- 
ans would  create  an  economic  crisis.  Never- 
theless, a  case  could  be  made  that  if  forced 
to  return  home,  many  Salvadorans  would 
face  the  chaos  and  danger  of  continuing 
civil  strife. 

The  way  to  insure  that  judgments  to 
grant  safe  haven  are  not  skewed  by  politics 
is  to  incorporate  humanitarian  criteria  into 
law.  That's  an  approach  favored  by  Repre- 
sentative Romano  Mazzoli.  He  has  proposed 
formalizing  safe  haven  status  under  existing 
immigration  law.  The  idea  is  to  allow  the 
Attorney  General  to  grant  emergency  pro- 
tection to  a  national  group  whose  homeland 
is  racked  by  armed  civil  conflict,  environ- 
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mental  disaster  or  other  "extraordinary  and 
temporary  conditions." 

The  Attorney  General's  decision  would 
take  into  account  "immigration,  humanitar- 
ian and  international  concerns,"  with  at 
least  an  annual  review  of  homeland  condi- 
tions to  determine  whether  refuge  should  be 
extended. 

Setting  down  formal  standards  for  any  na- 
tional group  seeking  temporary  safe  haven 
would  eliminate  the  need  for  special  legisla- 
tion to  address  the  plight  of  individual 
groups  like  Salvadorans  and  Nicaraguans 
that  have  failed  to  win  Administration  sym- 
pathy. The  Mazzoli  approach  offers  a  sound 
way  finally  to  get  from  here  to  there. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  60  minutes. 

[Mr.  OBEY  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ARi]  is  recognized  for  60  minutes. 

[Mr.  MOLINARI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

[Mr.  PANETTA  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  is  recognized  for  60  minutes. 

[Mr.  DANNEMEYER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Foley),  for  today,  on  account  of 
death  in  family. 

Mr.  RosTENKOwsKi  (at  the  request 
of  Mr.  Foley)  for  today  on  account  of 
illness. 

Mr.  Roe  (at  the  request  of  Mr. 
Foley)  for  today,  July  14  and  15.  on 
account  of  official  business. 


19561 

SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Dannemeyer.  for  60  minutes, 
today. 

Mr.  Dornan  of  California,  for  5  min- 
utes, today. 

Mr.  Dornan  of  California,  for  5  min- 
utes, on  July  14. 

Mr.  Fish,  for  5  minutes,  today. 

Mr.  Bereuter,  for  30  minutes,  on 
July  14. 

Mr.  Pish,  for  10  minutes,  on  July  14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moakley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  on  July 
14. 

Mr.  RoYBAL,  for  60  minutes,  on  July 

21  and  22. 

Mr.  Edwards  of  California,  for  60 
minutes  on  July  22  and  23. 

Mr.  Moody,  for  60  minutes,  on  July 
15  and  16. 

Mrs.  Boxer,  for  60  minutes,  on  July 
14  and  15  and  30  minutes  on  July  21 
and  22. 

Mr.  Plorio,  for  60  minutes,  on  July 

22  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  and  to  include 
extraneous  matter:) 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Marlenee. 

Mr.  Dreier  of  California. 

Mr.  Crane. 

Mr.  Lewis  of  Florida. 

Mr.  Shumway. 

Mr.  Lewis  of  California. 

Mr.  Slaughter. 

Mr.  Saxton. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  COURTER. 

Mr.  Henry. 

Mr.  Young  of  Alaska. 

Mr.  Gingrich. 

Mr.  Bereuter. 

Mr.  Porter. 

Mr.  Donald  E.  Lukens. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moakley)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 
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Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annxtnzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  MONTGOUERY. 

Mr.  Traficant. 

Mr.  Garcia. 

Mr.  Howard. 

Mr.  AsPiN. 

Mr.  Hochbrueckner. 

Mr.  Pease. 

Mr.  Caroin. 

Mr.  Kennedy. 

Mr.  Stokes. 

Mr.  Leland. 

Mr.  Donnelly. 

Mr.  Frank. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  Lantos. 

Mr.  Sharp  in  three  instances. 

Mr.  Florio  in  two  instances. 

Mr.  Rangel. 

Mr.  Panetta. 

Mr.  Weiss. 

Mr.  Dellums. 

Mr.  AuCoiN. 

Mr.  Levin  of  Michigan. 


and  ending  on  July  26.  1987,  as  "U.S.  Olym- 
pic Featival— '87  Celebration,"  and  to  desig- 
nate July  17,  1987,  as  "U.S.  Olympic  Festi- 
val—'87  Day.  " 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present,  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title. 

H.R.  558.  An  to  provide  ugently  needed  as- 
sistance to  protect  and  improve  the  lives 
and  safety  of  the  homeless,  with  special  em- 
phasis on  elderly  persons,  handicapped  per- 
sons, and  families  with  children. 

SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  744.  An  act  to  authorize  the  Environ- 
mental Protection  Agency  to  assist  States  in 
development  of  radon  programs,  to  conduct 
a  study  to  determine  the  extent  to  which 
radon  in  the  Nation's  schools  poses  a  threat 
to  children  and  employees  in  such  schools, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

S.  1198.  An  act  to  authorize  a  certificate  of 
documentation  for  the  vessel  P/V  Creole;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

SJ.  Res.  85.  Joint  resolution  to  designate 
the  period  commencing  on  August  2,  1987. 
and  ending  on  August  8,  1987,  as  Interna- 
tional Special  Olympics  Week,"  and  to  des- 
ignate August  3,  1987,  as  "International 
Special  Olympics  Day",  and 

S.J.  Res.  138.  Joint  resolution  to  designate 
the  oeriod  commencing  on  July   13.   1987, 


'        ADJOURNMENT 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  27  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  July  14,  1987,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1733.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  authorizie  the  Secretary 
of  Agriculture  to  recover  costs  of  carrying 
out  certain  animal  and  plant  health  inspec- 
tion programs,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

1734.  A  communication  the  President  of 
the  United  States,  transmitting  an  amend- 
ment to  the  requests  for  appropriations  for 
fiscal  year  1988  for  the  legislative  branch, 
and  general  provisions  language  to  help  im- 
plement the  Productivity  Improvement  Pro- 
gram, pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  100-91);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

1735.  A  letter  from  the  Commander,  Naval 
Facilities  Engineering  Command,  Depart- 
ment of  the  Navy,  transmitting  a  final  envi- 
ronmental impact  statement  [FEIS]  for  the 
gulf  coast  strategic  homeporting,  pursuant 
to  33  U.S.C.  1344(r);  to  the  Committee  on 
Armed  Services. 

1736.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 157  of  title  10,  United  States  Code,  to  au- 
thorize the  Secretary  of  Defense  to  provide 
transportation  for  next  of  kin  of  certain 
persons  who  are  unaccounted  for,  to  attend 
annual  national  meetings  sponsored  by  the 
National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia;  to 
the  Committee  on  Armed  Services. 

1737.  A  letter  from  the  Chairman.  Coun- 
cial  of  the  District  of  Colun>bia,  transmit- 
ting a  copy  of  D.C.  Act  7-45.  "D.C.  Sales 
Tax  Amendment  Act  of  1987,"  and  Report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

1738.  A  letter  from  the  General  Counsel, 
Legal  Services  Corporation,  transmitting 
the  1986  report  of  activities  under  the  Free- 
dom of  Information  Act,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

1739.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  National 
Airway  System  annual  report— fiscal  year 
1986,  pursuant  to  49  U.S.C.  app.  2203(b)(1); 
to  the  Committee  on  Public  Worics  and 
Transportation. 

1740.  A  letter  from  the  Assistant  Secre- 
tary (Tax  Policy).  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Internal  Revenue  Code  of 
1986  t©  provide  an  exemption  from  with- 
holding tax  for  certain  interest  payments  to 
Netherlands  Antilles  companies  and  their 
creditors  and  thereby  to  protect  investor 
confidence  in  international  bonds  of  U.S.  is- 


suers and  fdr  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

1741.  A  letter  from  the  Director,  Office  of 
Civilian  Radioactive  Waste  Management, 
Department  of  Energy,  transmitting  the 
fifth  aiuiual  fee  adequacy  report  evaluating 
whether  the  revenues  collected  from  nucle- 
ar waste  disposal  fees  are  sufficient  to  offset 
program  C(}sts,  pursuant  to  42  U.S.C. 
10222(a)(4);  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

1742.  A  letter  from  the  Director,  Office  of 
Persormel  Management,  transmitting  notifi- 
cation of  a  proposed  national  Bureau  of 
Standards  demonstration  project  which  ad- 
dresses the  Government's  problem  of  at- 
tracting and  keeping  qualified  personnel,  es- 
pecially in  high-technology  fields,  pursuant 
to  5  U.S.C.  4703(b)(4)(B),  (6);  jointly,  to  the 
Committees  on  Science,  Space,  and  Technol- 
ogy and  Post  Office  and  Civil  Service. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  RODlNO;  Committee  on  the  Judici- 
ary. H.R.  618.  A  bill  to  provide  for  a  General 
Accounting  Office  investigation  and  report 
on  conditions  of  displaced  salvadorans  and 
Nicaraguans,  to  provide  certain  rules  of  the 
House  of  Rtpresentatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pri- 
vide  for  the  temporary  stay  of  detention 
and  deportation  of  certain  Salvadorans  and 
Nicaraguans,  and  for  other  purposes.  (Rept. 
100-212,  Pt.  1).  Ordered  to  be  printed. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. H.R.  60.  A  bill  to  authorize  the 
Architect  of  the  Capitol  to  accept  gifts  and 
bequests  of  personal  property  and  money 
for  the  benefit  of  the  Capitol  Buildings  Art 
collection;  with  amendments  (Rept.  100- 
213).  Referred  to  the  Committee  of  the 
Whole  Route  on  the  State  of  the  Union. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. H.R.  2249.  A  bill  to  change  the 
title  of  employees  designated  by  the  Librari- 
an of  Congress  for  police  duty  and  to  make 
the  rank  structure  and  pay  for  such  employ- 
ees the  same  as  the  rank  structure  and  pay 
for  the  Canitol  Police;  with  an  amendment 
(Rept.  100-214).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Ms.  OAKAR;  Committee  on  House  Ad- 
ministration. House  Joint  Rresolution  291. 
Joint  resolution  conferring  the  honorary 
status  of  Librarian  of  Congress  Emeritus  on 
Daniel  J.  Boorstin  (Rept.  100-215).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  222.  Resolution  waiving  certain 
points  of  order  against  consideration  of  H.R. 
2906,  a  bill  making  appropriations  for  mili- 
tary constraction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes  (Rept.  100- 
217).  Referred  to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules. 
House  Resolution  223.  Resolution  waiving 
certain  points  of  order  against  consideration 
of  H.R.  2907,  a  bill  making  appropriations 
for  the  lYeasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
F>resident,  pjid  certain  Independent  Agen- 


cies, for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes  (Rept.  100- 
218).  Referred  to  the  House  Calendar. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  1340.  A  bill  to  improve  the  admin- 
istration of  the  Department  of  Agriculture 
Commodity  distribution  activities,  and  for 
other  purposes;  with  an  amendment;  re- 
ferred to  the  Committee  on  Education  and 
Labor  for  a  period  ending  not  later  than 
July  31,  1987,  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  conunittee 
pursuant  to  clause  Kg),  rule  X  (Rept,  100- 
216,  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROE  (for  himself,  Mr.  Wal- 

GREN,    Mr.    BOEHLERT,    Mr.    BROWN   Of 

California,  Mr.  Scheuer,  Mrs.  Lloyd, 
Miss  Schneider,  Mr.  Glickman,  Mr. 
Volkmer,  Mr.  Nelson  of  Florida,  Mr. 
Hall  of  Texas,  Mr.  McCurdy,  Mr. 
MiNETA,  Mr.  Henry,  Mr.  MacKay, 
Mr.  Valentine,  Mr.  Bruce,  Mr.  Stal- 
lings.  Mr.  Traficant,  Mrs.  Morella, 
Mr.   Chapman,    Mr.    Hamilton,   Mr. 
Perkins,  Mr.  Price  of  North  Caroli- 
na, Mr.  Nagle,  Mr.  Skaggs,  and  Mr. 
Boucher): 
H.R.   2916.   A  bill   to  amend  the  Act  of 
March  3,   1901,  and  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to  fur- 
ther U.S.  technological  leadership,  and  for 
other  purposes;  to  the  Cormnittee  on  Sci- 
ence, Space,  and  Technology. 
By  Mr.  CARPER: 
H.R.  2917.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  Bendiocarb;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  COLLINS: 
H.R.  2918.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  direct  pay- 
ment under  the  Medicare  Program  for  serv- 
ices of  registered  nurses  as  assistants  at  sur- 
gery; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  HAMMERSCHMIDT: 
H.R.  2919.  A  bill  to  amend  title  II  of  the 
Social    Security    Act    to    eliminate    the    5- 
month  waiting  period  which  is  presently  re- 
quired in  order  for  an  individual  to  be  eligi- 
ble for  benefits  based  on  disability;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LEWIS  of  Florida: 
H.R.  2920.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  require  that  meat, 
and  meat  food  products  containing  meat,  be 
labeled  as  to  country  of  origin  even  if  fur- 
ther prepared  after  entry  into  the  United 
States,   and   to   provide   for   administrative 
sanctions  for  failure  to  so  label  or  mark:  to 
the  Conunittee  on  Agriculture. 
By  Mr.  MAZZOLI: 
H.R.  2921.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  improve  the  ad- 
ministration of  the  immigration  and  nation- 
ality laws,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 


By  Mr.  MAZZOLI  (for  himself,  Mr. 
Fish,  and  Mr.  Swindall): 
H.R.  2922.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  to  aliens 
who  are  nationals  of  certain  foreign  states 
in  crises  authorization  to  remain  temporari- 
ly in  the  United  States:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MOODY  (for  himself  and  Mr. 
DeLay): 
H.R.  2923.  A  bill  to  require  certain  actions 
by  the  Secretary  of  Transportation  regard- 
ing certain  drivers  of  motor  vehicles  and 
motor  carriers;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  SOLOMON  (for  himself,  Mr. 
Stratton,  and  Mr.  Martin  of  New 
York): 
H.R.  2924.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  relating  to 
operation  of  flight  service  stations;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  SUNDQUIST: 
H.R.  2925.  A  bill  to  amend  title  10,  United 
States  Code,  to  repeal  the  Social  Security 
offset  applicable  to  certain  annuities  for 
surviving  spouses  paid  under  the  survivor 
benefit  plan  for  retired  members  of  the 
Armed  Forces  to  the  extent  that  such  offset 
is  due  to  social  security  benefits  based  on 
the  surviving  spouse's  own  earnings  or  self- 
employment;  to  the  Committee  on  Armed 
Services. 

By  Mr.  TRAFICANT: 
H.R.  2926.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  authorize  grants  for  closed 
circuit  televising  of  the  testimony  of  chil- 
dren who  are  victims  of  abuse;  to  the  Com- 
mittee on  Judiciary. 

H.R.  2927.  A  bill  to  designate  the  Federal 
courthouse  being  constructed  at  129  Market 
Street,  Youngstown,  OH,  as  the  "Thomas  D. 
Lambros  Federal  Courthouse";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  SCHUETTE  (for  himself,  Mr. 
Anderson,  Mr.  Annunzio,  Mr.  Apple- 
gate,  Mr.  Archer,  Mr.  Atkins,  Mr. 
Badham,  Mr.  Barnard,  Mr.  Bennett, 
Mrs.  BEirrLEY,  Mr.  Berman.  Mr. 
Bevill,  Mr.  Biaggi,  Mr.  Bilirakis. 
Mr.  Blaz.  Mr.  Bliley,  Mr.  Boland, 
Mr.  Boner  of  Tennessee,  Mr.  Bonior 
of  Michigan,  Mr.  Borski,  Mrs. 
Boxer,  Mr.  Brennan,  Mr.  Broom- 
piELD,  Mr.  Bustamante,  Mrs.  Byron, 
Mr.  Campbell,  Mr.  Carper.  Mr.  Carr, 
Mr.  Chandler.  Mr.  Chapman.  Mr. 
Clay.  Mr.  Clinger,  Mr.  Coelho,  Mrs. 
Collins.  Mr.  Conyers,  Mr.  Cough- 
LiN.  Mr.  CouRTER,  Mr.  Coyne,  Mr. 
Crockett,  Mr.  Daub,  Mr.  Davis  of  Il- 
linois, Mr.  Davis  of  Michigan,  Mr.  de 
LA  Garza,  Mr.  de  Lugo.  Mr.  DeWine. 
Mr.  Dingell,  Mr.  DioGuardi.  Mr. 
Dornan  of  California,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Dymally,  Mr. 
Dyson,  Mr.  Emerson,  Mr.  English. 
Mr.  Erdreich,  Mr.  Espy,  Mr.  Faunt- 
ROY,  Mr.  Fazio,  Mr.  Feighan,  Mr. 
Fields,  Mr.  Fish,  Mr.  Flake,  Mr. 
Flippo,  Mr.  Florio,  Mr.  Foley.  Mr. 
Ford  of  Michigan.  Mr.  Frank.  Mr. 
Frenzel,  Mr.  Frost,  Mr.  Fuster,  Mr. 
Gallegly,  Mr.  Gallo,  Mr.  Garcia. 
Mr.  Gephardt.  Mr.  Gingrich,  Mr. 
Gonzalez,  Mr.  Gordon,  Mr.  Gradi- 
SON,  Mr.  Grandy,  Mr.  Grant,  Mr. 
Gray  of  Illinois,  Mr.  Gray  of  Penn- 
sylvania, Mr.  Green,  Mr.  Gunder- 
SON,  Mr.  Hammerschmidt,  Mr. 
Hansen,  Mr.  Harris,  Mr.  Hastert. 
Mr.  Hatcher,  Mr.  Hayes  of  Louisi- 


ana, Mr.  Hefner,  Mr.  Henrt,  Mr. 
Hertel,  Mr.  Hochbrueckner,  Mr. 
HoRTON,  Mr.  Howard.  Mr.  Hoyer, 
Mr.  Hubbard,  Mr.  Hughes,  Mr. 
Hunter,  Mr.  Hurro,  Mr.  Hyde,  Mr. 
Inhofe,  Mr.  Jeffords.  Mr.  Jenkins, 
Mr.  Jones  of  Tennessee,  Mr.  Kasich, 
Mr.  Kastenmeier,  Mr.  Kemp,  Mr. 
Kenitedy,  Mrs.  Keiwelly,  Mr. 
KiLDEE,  Mr.  Kolteh,  Mr.  Kost- 
MAYER,  Mr.  LaFalce,  Mr.  Lagomar- 
siNO,  Mr.  Lancaster,  Mr.  Lantos, 
Mr.  Latta,  Mr.  Lehman  of  California, 
Mr.  Lehman  of  Florida,  Mr.  Leland, 
Mr.  Levin  of  Michigan,  Mr.  Levine 
of  California,  Mr.  Lewis  of  Califor- 
nia, Mr.  Lewis  of  Georgia.  Mr. 
Lewis  of  Florida,  Mr.  Ljpinski,  Mr. 
Livingston,  Mr.  Lott,  Mr.  Luncren, 
Mr.  MacKay.  Mr.  Madigan,  Mr. 
Manton,  Mr.  Markey,  Mr.  Martin 
of  New  York,  Mr.  Martinez.  Mr. 
Matsui,  Mr.  Mazzoli,  Mr.  McCol- 
lum,  Mr.  McDade,  Mr.  McEwen,  Mr. 
McGrath,  Mr.  McHugh,  Mr.  McMil- 
lan of  North  Carolina,  Mrs.  Meyers 
of  Kansas,  Mr.  Mfume,  Mr.  Miller 
of  Ohio,  Mr.  MiifETA,  Mr.  Moakley 
Mr.  Molinari,  Mr.  Montgomery,  Mr 
Moorhead,  Mr.  Morrison  of  Con 
necticut,  Mr.  Morrison  of  Washing- 
ton, Mr.  Mrazek,  Mr.  Murphy,  Mr 
MuRTHA,  Mr.  Natcher,  Mr.  Neal,  Mr 
Nielson  of  Utah,  Ms.  Oakar,  Mr 
Oberstar,  Mr.  Ortiz,  Mr.  Owens  of 
New  York,  Mr.  Parris,  Mr.  Pash- 
AYAN,  Mr.  Pepper,  Mr.  Perkins,  Mr. 
Porter.  Mr.  Pursell,  Mr.  Quillen, 
Mr.  Rahall,  Mr.  Rangel,  Mr.  Ra- 
VENEL,  Mr.  Richardson,  Mr.  Rin- 
ALDO.  Mr.  Roberts,  Mr.  Rodino,  Mr. 
RoE.  Mr.  RoEMER,  Mr.  Rose,  Mrs. 
Roukema,  Mr.  Rowland  of  Georgia, 
Mr.  Russo.  Mr.  Sabo,  Mr.  Savage, 
Mr.  Sawyer.  Mr.  Scheuer,  Mr.  Schu- 
MER,  Mr.  Shumway,  Mr.  Skelton, 
Mr.  Smith  of  New  Jersey,  Mr.  Smith 
of  Florida,  Mr.  Smith  of  Iowa,  Mr. 
SoLARZ,  Mr.  Spratt,  Mr.  Stallings, 
Mr.  Stangeland,  Mr.  Stark,  Mr. 
Stump,  Mr.  SuinxjuiST,  Mr.  Sunia, 
Mr.  Tallon.  Mr.  Tauke,  Mr.  Tauzin, 
Mr.  Taylor,  Mr.  Thomas  of  Georgia, 
Mr.  ToRRicELLi,  Mr.  Towns,  Mr. 
Traficant,  Mr.  Traxler,  Mr.  Upton. 
Mr.  Valentine,  Mr.  Vander  Jagt,  Mr. 
Vento,  Mr.  Walcren,  Mr.  Watkins, 
Mr.  Waxmad,  Mr.  Weber.  Mr.  Weiss, 
Mr.  Weldon,  Mr.  Whittaker,  Mr. 
Written,  Mr.  Wilson,  Mr.  Wolf, 
Mr.  WoLPE,  Mr.  Wortley.  Mr. 
Wyden.  Mr.  Wylie,  Mr.  Yatron,  Mr. 
Young  of  Florida,  and  Mr.  Young  of 
Alaska): 
H.J.  Res.  335.  Joint  resolution  designating 
the  week  of  September  13  through  Septem- 
ber 19.  1987,  as  "National  Reyes  Syndrome 
Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  SOLARZ  (for  himself,  Mr. 
Leach  of  Iowa,  Mr.  Atkins,  Mr. 
Blaz,  Mr.  Sunia,  Mr.  Feighan,  Mr. 
Dymally,  Mr.  Studds,  Mr.  Wolpe. 
Mr.  Crockett,  Mr.  Torricelli,  Mr. 
Ackerman,  Mr.  Udall,  and  Mr.  Gejd- 

ENSON I : 

H.  Con.  Res.  158.  Concurrent  resolution 
concerning  the  establishment  of  a  South 
Pacific  nuclear  free  zone;  to  the  Committee 
on  Foreign  Affairs. 
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MEMORIAL'S 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

162.  By  the  SPEAKER.  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Michigan,  relative  to  the  Low  Level  Radio- 
active Waste  Policy  Act  of  1980;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 

163.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Colorado,  relative  to  in- 
creased Federal  fuel  taxes;  jointly  to  the 
Committees  on  Public  Works  and  Transpor- 
tation and  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  17:  Mr.  Manton,  Mr.  Studds,  and  Mr. 
Richardson. 

H.R.  18:  Mr.  Torres. 

H.R.  38:  Mr.  Gunderson  and  Mr.  Moody. 

H.R.  39:  Mr.  Downey  of  New  York. 

H.R.  67:  Mr.  Kennedy. 

H.R.  80:  Mr.  Wheat  and  Mr.  Weiss. 

H.R.  345:  Mr.  Wilson. 

H.R.  353:  Mr.  Flake. 

H.R.  371:  Ms.  Pelosi. 

H.R.  382:  Mr.  Weiss. 

H.R.  388:  Mr.  Ridge  and  Mr.  Dyson. 

H.R.  537:  Mr.  Dellums. 

H.R.  541:  Mr.  Foglietta,  Mr.  Conyers, 
and  Mrs.  Collins. 

H.R.  544:  Mr.  Aspin. 

H.R.  618:  Mr.  Kildee. 

H.R.  625:  Mr.  Marlenee  and  Mr.  Sweeney. 

H.R.  639:  Mr.  Lantos  and  Mr.  Brown  of 
California. 

H.R.  722:  Mr.  Martinez  and  Mr.  Wolpe. 

H.R.  792:  Mr.  Mica,  Mr.  Fazio,  and  Mr. 
Sawyer. 

H.R.  810:  Mr.  Wortley,  Mr.  Pctrsell.  and 

Mr.  SCHEtTER. 

H.R.  916:  Mr.  Upton. 

H.R.  933:  Mr.  Swift  and  Mr.  Wortley. 

H.R.  1016:  Mr.  Chappel  and  Mr.  Grant. 

H.R.  1017:  Mr.  Clinger. 

H.R.  1032:  Mr.  Hochbrueckner. 

H.R.  1037:  Mr.  Bennett,  Mr.  Hutto,  Mr. 
Young  of  Alaska,  Mrs.  Bentley,  Mr.  Miller 
of  Washington,  Mr.  Hughes,  Mr.  Manton. 
Mr.  LiPiNSKi,  Mr.  DioGuardi,  Ms.  Kaptur. 
Mr.  BoRSKi,  and  Mr.  Hochbrueckner. 

H.R.  1076:  Mr.  Weiss. 

H.R.  1213:  Mr.  Torres,  Mr.  Ackerman, 
and  Mr.  Swindall. 

H.R.  1313:  Mr.  Nowak,  Mr.  Cheney,  Mrs. 
Schroeder,  Mr.  Hastert,  and  Mrs.  Byron. 

H.R.  1452:  Mr.  Bateman. 

H.R.  1492:  Mr.  Nichols,  Mr.  Bustamante. 
Mr.  Fuster,  Mrs.  Collins,  Mr.  Rahall,  Mr. 
Dornan  of  California,  Mr.  Roe,  Mr.  Garcia, 
Mrs.  Bentley,  Mr.  Daub,  Mr.  Udall,  and  Ms. 
Kaptur. 

H.R.  1516:  Mr.  Ackerman,  Mr.  Gray  of  Il- 
linois. Ms.  Pelosi,  Mr.  Robinson,  Mr. 
Borski,  Mr.  Porter,  Mr.  Petri,  Mr. 
HORTON,  Mr.  GuARiNi,  Mr.  Foglietta,  Mr. 
Weldon,  Mr.  Upton,  Mr.  Campbell,  Mr. 
Hughes,  and  Mr.  Swindall. 

H.R.  1546:  Mr.  Howard  and  Mrs.  Collins. 

H.R.  1624:  Mr.  Ballenger  and  Mr.  Coble. 

H.R.  1641:  Mr.  Fauntroy  and  Mr.  Panet- 

TA. 

H.R.  1647:  Mr.  Carper. 

H.R.  1727:  Mr.  Traxler,  Mr.  Hatcher,  Mr. 
Oberstar,  Mr.  Kastenmeier,  Mr.  Downey 
of  New  York,  Mr.  Wilson,  Mr.  Owens  of 
New  York.  Mr.  Robinson,  Mr.  Brennan,  Mr. 


SuNiA,  Mf.  BoNiOR  of  Michigan,  Mr.  Frost, 
Mr.  Atkins,  Mr.  Barnard,  Mrs.  Bentley, 
Mr.  F'rank,  Mr.  Towns,  Mr.  Lancaster,  Mr. 
Fazio,  Mr,  Donnelly,  Mr.  Robert  F.  Smith, 
Mr.  Grant,  Mr.  McCollum,  Mr.  Mavroules, 
Mr.  Berman.  Mr.  Martinez,  Mr.  Livingston, 
Mr.  Akaka,  Mr.  Andrews,  Mr.  Traficant, 
Mr.  Schdette,  Mr.  Gray  of  Illinois,  Mrs. 
Boggs,  and  Mr.  Biaggi. 

H.R.  17J9:  Mr.  McMillan  of  North  Caroli- 
na and  Mr.  Dyson. 

H.R.  1787:  Mr.  Roe,  Mr.  Kostmayer,  Mr. 
Darden,  Mr.  PURSELL,  Mr.  Biaggi,  Mr.  Row- 
land of  Connecticut,  Ms.  Snowe,  Mr.  Sabo, 
Mr.  Upton,  Mr.  Weldon,  and  Mr.  Chandler. 

H.R.  1742:  Mr.  Edwards  of  Oklahoma. 

H.R.  1787:  Mr.  Herger. 

H.R.  1794:  Mr.  Bereuter,  Mr.  Kildee,  and 
Mr.  Robinson. 

H.R.  1815:  Mr.  Biaggi,  Mr.  Scheuer,  and 
Mr.  Edwards  of  California. 

H.R.  1885:  Mr.  Duncan. 

H.R.  1961:  Mr.  Smith  of  New  Jersey.  Mr. 
Garcia,  and  Mr.  Foglietta. 

H.R.  1962:  Mr.  Smith  of  New  Jersey,  Mr. 
Garcia,  and  Mr.  Foglietta. 

H.R.  2038:  Mr.  Martinez. 

H.R.  2051:  Mr.  Robinson  and  Mr.  Weiss. 

H.R.  2037:  Mr.  Stump. 

H.R.  2U4:  Mr.  Nichols  and  Mr.  Tallon. 

H.R.  2141:  Mr.  Clay,  Mr.  Miller  of  Wash- 
ington, and  Mrs.  Boxer. 

H.R.  2191:  Mr.  Edwards  of  California  and 
Mr.  Fazio. 

H.R.  22  iO:  Mr.  Cardin  and  Mr.  Carper. 

H.R.  2248:  Mr.  Spratt. 

H.R.  2251:  Mr.  Kastenmeier,  Mr.  Obey, 
Mr.  Webhi,  Mr.  Craig,  and  Ms.  Slaughter 
of  New  York. 

H.R.  2260:  Mr.  Lent,  Mr.  Feighan,  Mr. 
Gallegly,  Mr.  Daub,  Mr.  Aspin,  and  Mr.  Ed- 
wards of  Oklahoma. 

H.R.  2272:  Mr.  Wilson. 

H.R.  2273:  Mr.  Wilson. 

H.R.  2ar79:  Mr.  Wolpe,  Mr.  Biaggi,  Mr. 
Kennedy,  Mr.  Stokes,  and  Mr.  Weiss. 

H.R.  2330:  Ms.  Pelosi. 

H.R.  2398:  Mr.  Jontz. 

H.R.  2399:  Mr.  Robert  F.  Smith,  Mr. 
Bosco.  and  Mr.  Lagomarsino. 

H.R.  2401;  Mr.  Schuette. 

H.R.  2491:  Mr.  Rahall. 

H.R.  2517:  Mr.  Fazio  and  Mrs.  Collins. 

H.R.  2521:  Mr.  Berman.  Mr.  Dixon,  Mr. 
Bates,  Mr.  F^nk,  Mr.  Stark,  Mr.  Edwards 
of  California,  Mr.  Mavroules,  Mr.  Solarz, 
Mr.  Rodino,  Mr.  Mrazek,  Mrs.  Boxer,  Mr. 
Garcia,  Mr.  Dellums,  Mr.  Ackerman,  Mr. 
Owens  of  New  York,  and  Mr.  Vento. 

H.R.  2530:  Mr.  Blaz. 

H.R.  2565:  Mr.  de  la  Garza,  Mr.  Bevill, 
and  Mr.  Nichols. 

H.R.  2606:  Mr.  Bates,  Mr.  Owens  of  New 
York,  Mr.  Conyers.  Mr.  Mavroules.  Mr. 
Smith  of  New  Jersey,  and  Mrs.  Collins. 

H.R.  2625:  Mr.  Dicks. 

H.R.  2643:  Mrs.  Johnson  of  Connecticut, 
Mr.  OxLEY.  Mrs.  Bentley.  and  Mr.  Kolbe. 

H.R.  2647:  Mr.  Howard. 

H.R.  2666:  Mr,  Ravenel,  Mr.  Solarz,  Mr. 
Oilman.  Mr.  St  Germain,  Mr.  Blaz,  Mr. 
Sunia,  Mr.  Markey.  Mrs.  Saiki.  Mr.  Yates, 
Mr.  Smith  of  New  Hampshire,  Mr.  Kenne- 
dy, Mr.  Studds,  and  Mr.  Donnelly. 

H.R.  2669:  Mr.  Bateman.  Mr.  Dornan  of 
California.  Mr.  Wolf,  Mr.  Owens  of  Utah, 
Mr.  Lagomarsino,  Mr.  Davis  of  Illinois.  Mr. 
Roe.  Mr.  Neal.  Mr.  Towns,  Mr.  Tallon,  Mr. 
Hutto.  Mr.  Espy,  and  Mr.  Parris. 

H.R.  2686:  Mr.  Dellums,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Eckart,  Mr.  Martinez,  Mr. 
Bevill,  and  Mr.  Kanjorski. 

H.R.  2124:  Mr.  Towns,  Mr.  Weiss,  Mr. 
Mfume,  Mr.  Sunia,  Mr.  Fa  well,  Mr.  Torres, 


Mr.  Gray  of  Illinois,  Mr.  Martinez,  Mr. 
Frank,  Mr.  Rodino,  Ms.  Pelosi,  Mr.  Mav- 
roules, and  Mr.  Smith  of  Florida. 

H.R.  2727:  Mr.  Kastenmeier. 

H.R.  2733:  Mr.  Davis  of  Illinois,  Mr.  Kyl, 
Mr.  Lagomarsino,  Mr.  Vander  Jagt,  Mrs. 
Saiki,  Mr.  Skeen,  Mr.  Gallo,  Mr.  P^enzel, 
Mr.  Ballenger,  and  Mr.  Gunderson. 

H.R.  2736:  Mr.  Gingrich,  Mr.  Stallings, 
Mr.  Eckart,  and  Mr.  Darden. 

H.R.  2773:  Mr.  Towns,  Mr.  Conyers,  Mr. 
Foglietta,  Mr.  Ford  of  Michigan,  Mr. 
Wilson,  Mr.  Kolter,  Mr.  Sabo,  Mr.  Mfume, 
and  Mr.  Feighan. 

H.R.  2785:  Mr.  Weldon. 

H.R.  2787:  Mr.  Fazio  and  Mrs.  Collins, 

H.R.  2801:  Mr.  Pease  and  Mr.  Kostmayer. 

H.R.  2844;  Mr.  Lipinski. 

H.R.  2859:  Mr.  Anderson,  Mr.  Lipinski, 
and  Mr.  Miller  of  California. 

H.R.  2879:  Mr.  Jontz  and  Mr.  Perkins. 

H.R.  2880:  Mr.  Lewis  of  Georgia,  Mr. 
Kostmayer,  Mr.  Eckart,  Mr.  Wolpe,  Mr. 
Kildee,  Mr.  English,  and  Mr.  DeFazio. 

H.R.  2891:  Mr.  Swift,  Mr.  Horton,  Mr. 
Jeffords,  Mr.  Miller  of  California.  Mr. 
DoRGAN  of  North  Dakota,  Mr.  Biaggi,  Mr. 
Smith  of  Florida,  Mr.  Chapman,  Mr.  Penny, 
Mr.  Eckart,  Mr.  Gunderson,  and  Mrs. 
Boxer. 

H.R.  2911:  Mr.  Wolpe,  Mr.  Coelho,  and 
Mr.  BoNiOR  of  Michigan. 

H.J.  Res.  50;  Mr.  Hatcher,  Mr.  Rinaldo, 
Ms.  Pelosi,  Mr.  Towns,  Mr.  Rodino,  Mr. 
Feighan,  Mr.  Davis  of  Illinois,  Mr.  Carper, 
Mr.  Green,  Mr.  Roe,  Mrs.  Bentley,  Mr. 
Thomas  of  Georgia,  Mr.  Petri,  Mr.  Grandy, 
and  Mr.  Bilbray. 

H.J.  Res.  149:  Mr.  Florio,  Mr.  Daub,  Ms. 
Pelosi,  Mr.  Hyde,  Mr.  Cardin,  and  Mr. 
Lewis  of  Georfia. 

H.J.  Res.  144:  Mr.  Rowland  of  Connecti- 
cut, Mr.  Danncmeyek,  Mr.  Daub,  Mrs.  Mor- 
ELLA,  and  Mr.  Moody. 

H.J.  Res.  180:  Mr.  Molinari,  Mrs.  Byron, 
Mr.  Mfume,  Mr.  Young  of  Florida,  Mr. 
HiLER,  and  Mr.  Borski. 

H.J.  Res.  195:  Mr.  Hayes  of  Louisiana,  Mr. 
Torres,  Mr.  Hochbrueckner,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Kildee,  Mr.  DeFazio, 
Mr.  Chappell,  Mr.  Ireland,  Mr.  Broomfield, 
Mr.  Carr,  Mr.  Lujan,  Mr.  Hertel,  Mr.  Wal- 
gren,  Mr.  PoRtER,  Mr.  Coelho,  Mr.  Dingell, 
Mr.  Synar,  Mr.  Pepper,  Mr.  Bonior  of 
Michigan,  Mr.  Dellums,  Mr.  Berman,  Mr. 
Smith  of  New  Hampshire,  Mr.  Neal.  Mr. 
Derrick,  Mr.  Pickett,  Mr.  Natcher,  Mr. 
Bunning,  Mr.  Taylor,  Mr.  Murtha,  Mr. 
Dicks,  Mr.  Hefley,  Mr.  Hutto,  Mr.  Shum- 
WAY,  and  Mr.  Ballenger. 

H.J.  Res.  208:  Mr.  Pepper.  Mr.  Hiler,  Mr. 
Olin,  Mr.  Skelton,  Mr.  Swindall,  Mr. 
Burton  of  Indiana,  Mr.  McCollum.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Rowland  of 
Georgia,  Mr.  Ravenel,  Mr.  Perkins,  Mr. 
Spratt,  Mr.  Feighan,  Mr.  Murphy,  Mr. 
Owens  of  New  York,  Mr.  Couchlin,  Mr. 
Martin  of  New  York,  Mr.  Matsui,  Mr. 
Hunter,  Mr.  Thomas  of  Georgia,  Mr. 
Markey.  Mr.  Neal,  and  Mr.  McMillen  of 
Maryland. 

H.J.  Res.  24(0:  Mr.  Ritter.  Mr.  Gray  of 
Pennsylvania,  Mr.  Bennett,  Mr.  Wolf,  Mr. 
Smith  of  Florida,  Mr.  Dornan  of  California, 
Mr.  Brown  of  California,  Mr.  Roe,  Mr.  Fog- 
lietta, Mrs.  Bentley,  Mr.  FYorio,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Morrison  of 
Connecticut,  Mr.  Levine  of  California,  and 
Mr.  Kostmayer. 

H.J.  Res.  249:  Mr.  Neal. 

H.J.  Res.  253:  Mr.  Upton,  Mr.  Parris,  Mr. 
Shaw,  Mr.  Lehman  of  California,  Mr.  Wise, 
and  Mr.  McMiilen  of  Maryland. 
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H.J.  Res.  300:  Mr.  Dymally,  Mr.  Stal- 
lings, Mr.  Rinaldo,  Mr.  Beilenson,  Mr. 
BoLAND,  Mr.  Lehman  of  Florida,  Mr.  Ander- 
son, Mrs.  Boxer,  Mr.  Wolf,  Mr.  Conyers, 
Mr.  Green,  Mr.  Smith  of  Florida,  and  Mr. 
Towns. 

H.J.  Res.  304:  Mr.  Lantos.  Mr.  Gallegly, 
Mr.  Brown  of  California,  and  Mr.  Matsui. 

H.J.  Res.  313:  Mr.  Carr,  Mr.  LaPalce,  Mr. 
Daub,  Mr.  Hughes,  and  Mr.  Shaw. 

H.J.  Res.  314:  Mr.  Dwyer  of  New  Jersey, 
Mr.  Buechner,  Mr.  Badham,  Mrs.  Bentley, 
Mr.  Coyne,  Mr.  Dymally,  Mr.  Feighan,  Mr. 
LowERY  of  California,  Mr.  Kostmayer.  Mr. 
Matsui,  Mr.  Owens  of  New  York,  Mr. 
Studds,  Mr.  Schumer,  Mrs.  Martin  of  Illi- 
nois, Mr.  SiKORSKi,  Mr.  Sabo,  Mr.  AuCoin, 
Mr.  BoNKER,  Mr.  Burton  of  Indiana,  Mr. 
I*epper,  Mr.  Donald  E.  Lukens,  and  Mr. 
Frost. 

H.J.  Res.  326:  Mr.  Horton,  Mr.  Kost- 
mayer, Mr.  Feighan,  Mr.  Dornan  of  Califor- 
nia, Mr.  Wolf,  Mr.  Sabo,  Mr.  Conyers,  Mr. 
Fuster,  Mr.  Howard,  Mr.  Fazio,  Mr. 
Bryant,  Mr.  Gray  of  Illinois,  Mr.  Sunia, 
Mrs.  Boxer,  Mr.  Foglietta,  Mr.  Lehman  of 


Florida,  Mrs.  Bentley,  Mr.  Traxler,  Mr. 
Crockett,  Mr.  Valentine,  Mr.  Daniel,  Mr. 
Gray  of  Pennsylvania,  Mr.  Smith  of  Flori- 
da, Mr.  Jones  of  North  Carolina,  Mr.  Bates, 
Mr.  Lantos,  Mr.  Young  of  Alaska,  Mr.  Sisi- 
sky,  Mr.  Clay,  Mr.  Thomas  of  Califonia, 
Mr.  Roe,  Mr.  Carr,  Mr.  Henry,  Mr.  Lehman 
of  California,  Mr.  Wolpe,  Ms.  Kaptur,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Rahall,  Mr. 
Kildee,  and  Mr.  Hayes  of  Illinois. 

H.  Con.  Res.  68:  Mr.  Archer,  Mr.  Biaggi, 
Mr.  Coelho,  Mr.  Conyers,  Mr.  Darden,  Mr. 
Dyson,  Mr.  Frost,  Mr.  Foster,  Mr.  Garcia, 
Mr.  LaFalce,  Mr.  Lancaster,  Mr.  Thomas  A. 
LuKEN,  Mr.  McEwEN,  Mr.  Nowak,  Ms. 
Pelosi,  Mr.  Pashayan,  Mr.  Scheuer,  Mr. 
Sunia,  and  Mr.  Wolpe. 

H.  Con.  Res.  83:  Mr.  Moody,  Mr.  Bates, 
and  Mr.  Shaw. 

H.  Con.  Res.  99:  Mr.  Lipinski. 

H.  Res.  146:  Mr.  Martinez. 

H.  Res.  199:  Mr.  Blaz,  Mr.  Buechner,  Mr. 
DioGuardi,  Mr.  Durbin,  Mr.  Eckart,  Mr. 
Fawell,  Mr.  Feighan,  Mr.  Frenzel,  Mr. 
Oilman,  Mr.  Howard,  Mr.  Lightfoot,  Mr. 
Donald     E.     Lukens,     Mr.     Moody,     Mr. 


Schuette,    Mr.    Synar,    Mr.    Towns,    Mr. 
Udall,  and  Mr.  Wilson. 

H.  Res.  208:  Mr.  Torres,  Mr.  Akaka,  Mr. 
Neal,  Mr.  Moody,  Mr.  Mrazek,  Mr.  Apple- 
gate,  Mr.  Lewis  of  Georgia,  Mr.  Conyers. 
Mr.  Udall,  Mr.  Towns,  Mr.  Ford  of  Michi- 
gan, Mr.  Bustamante,  Mr.  Garcia,  Mr. 
KoLTER,  Mr.  Fuster,  Mr.  Howard,  Mr.  Ed- 
wards of  California,  Mr.  Hochbrueckner, 
Mr.  Eckart,  Mr.  Wolpe,  Mr.  Dymally,  Ms. 
Pelosi,  Mr.  Fazio,  Mr.  Studds,  Mrs.  Col- 
lins, Mr.  Dellums,  Mr.  Dixon,  and  Mr. 
Herman. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2907 
By  Mr.  JACOBS: 
—Page  36,  line  24,  strike  out  "$1,328,000" 
and  insert  in  lieu  thereof  "$318,500". 
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LONG-TERM  CARE  INITIATIVE 


HON.  DAVID  DREIER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEinATIVES 

Monday,  July  13,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  as 
the  House  begins  consideration  of  misguided 
legislation  to  saddle  elderly  Americans  with  a 
prohibitive  tax  increase  to  pay  for  catastrophic 
health  care  benefits,  I  want  to  bring  to  the  at- 
tention of  my  colleagues  some  private  sector 
alternatives  that  were  offered  during  an  April 
30  Republican  Study  Committee  hearing  on 
catastrophic  and  long-term  health  care  protec- 
tion. Today,  my  colleagues  Phil  Crane  and 
French  Slaughter  have  presented  some  of 
tfie  comments  made  by  expert  witnesses  at 
the  hearing.  I  want  to  submit  for  the  Record 
some  questions,  and  subsequent  answers, 
that  arose  as  a  result  of  those  recommenda- 
tions. 

Mr.  DREizai  of  California.  Thank  you  very 
much.  Dr.  Drew.  We  appreciate  the  testimo- 
ny and  I  apologize.  Chairman  Volcker  was 
testifying  downstairs  before  the  BanlcLng 
Subcommittee  on  which  I  serve  and  that  is 
why  I  had  to  leave. 

I  see  that  we  have  been  joined  by  two  of 
my  colleagues,  a  new  member  of  Congress, 
Cass  Ballenger  of  North  Carolina  and  my 
friend,  Dan  Lungren  from  California. 

We  are  under  time  constraints  but  I  would 
like  to  ask  my  colleagues  if  they  would  like 
to  take  a  moment  and  ask  any  questions  of 
the  panelists.  Dan. 

We  recognize  on  the  Study  Committee  by 
seniority  and,  of  course,  the  chairmanship 
of  the  Republican  Study  Committee  certain- 
ly should  entitle  you  to  ask  questions  first. 

Mr.  LnNCREN.  Doctor  Drew,  you  have  pre- 
sented a  very  intriguing  proposal  here.  How 
would  you  see  this  proposal  phasing  itself  in 
with  the  existing  private  sector  approaches 
that  are  already  available,  the  various  insur- 
ance— even  with  their  shortcomings,  the 
ones  that  are  presently  in  existence,  do  they 
somehow  complement  your  approach  or  do 
they  wither  and  die  as  far  as  this  particular 
program? 

Dr.  Drew.  No.  As  a  matter  of  fact,  one  of 
the  things  that  we  worked  on  very  exten- 
sively in  this  approach  was  to  try  and  inte- 
grate all  the  financial  institutions  who 
would  t>e  selling  these  instruments.  Our 
only  concern  was  if  you  try  to  sell  a  private 
sector,  you  have  a  private  sector  solution, 
how  do  you  accomodate  this  lower  end  of 
the  market.  So,  to  the  extent  that  these  in- 
surance companies,  banks,  whomever  would 
sell  these  instruments,  these  IRA's  or  IMA's 
or  whatever  you  want  to  call  them,  health 
care  savings  accounts,  the  critical  compo- 
nent of  this  would  be  to  set  up— it  would 
have  to  be  a  Joined  organization,  kind  of  a 
holding  company. 

I  have  an  extensive  outline  of  this  propos- 
al and  how  this  would  work  in  detail  with 
me  today.  I  would  be  happy  to  share  it  with 
you,  but  in  view  of  the  time,  I  did  not  do  it. 
It  would  not  supplant  the  private  sector  al- 


ternatives, but  it  does  rely  heavily  on  the 
utilization  of  an  IMA  or  health  care  savings 
account  Instrument. 

It  seems  to  be,  if  I  may  take  this  opportu- 
nity, to  be  the  most  viable  form  of  carrying 
through  the  private  sector  initiative. 

Mr.  LONGREN.  The  concern  I  have  is  that  I 
have  got  people  in  my  district  who  feel 
strongly  the  way  you  do.  as  to  the  private 
sector,  and  the  encroachment  of  the  federal 
government.  They  are  either  of  the  baby 
boom  generation  or  they're  parents  of  the 
baby  boom  generation  and  they  are  now 
being  confronted  with  the  tremendous  pros- 
pects of  health  costs.  They  don't  know  a 
way  out  and  they're  basically  saying.  Con- 
gress of  the  United  States,  throw  me  a  life- 
line and  save  me.  I  don't  care  what  it  is,  just 
make  sure  I'm  taken  care  of. 

Dr.  Drew.  This  would  be  an  approach, 
sir— an  initial  approach  to  begin  to  phase 
this  thing  in  and  give  people  an  option. 

Mr.  LoNGREN.  You  predicated  part  of  this 
on  the  statistics  that  are  presently  avail- 
able, I  think  you  said  5  percent  of  those 
would  be  utilizing  the  nursing  homes. 

Dr.  Drew.  Yes,  although  I  would  like  to 
again  qualify  that,  typical  academic  back 
pedaling.  Five  percent  of  the  elderly  popula- 
tion, at  anyone  point  in  time,  are  in  nursing 
homes,  only  5  percent.  However,  that  is  age 
graded.  As  you  move  up  the  age  scale,  those 
people  who  are  65  plus,  those  people  who 
are  85  plus,  the  probability  or  the  percent- 
age increases  to  23  percent,  so  while  you 
may  feel  confident  that  my  chance  of  being 
in  a  nursing  home  is  one  in  20  at  age  65, 
when  you  become  85,  your  chances  drop 
down  to  1  in  4—1  in  5. 

Mr.  Longren.  And  as  the  older  element  of 
those  over  65  become  the  larger  proportion 
of  those  over  65,  a  larger  percent  age  of  the 
total  elderly  would  be 

Dr.  Drew.  In  nursing  homes. 

Mr.  Lojjgren.  In  nursing  homes. 

Dr.  Drew.  And  if  I  might  also  state,  that 
is  directly  related  to  the  cost  of  this  care. 
Why?  Because  those  people  who  become 
older  require  higher  levels  of  care  and  we 
will  have  more  of  them. 

Mr.  Longren.  I  visited  a  nursing  home  in 
my  district  and  I  think  in  the  15  years, 
when  it  was  first  in  existence,  the  average 
age  was  somewhere  between  69  and  70  and 
when  I  visited  it  recently,  I  believe,  the  av- 
erage age  was  81. 

Dr.  Drew.  Yes,  and  it  will  continue  to  go 
up. 

Mr.  Longren.  In  a  15  year  period  of  time 
they  have  had  the  average  age  go  up  11 
years.  And,  you're  right,  in  terms  of  the  ne- 
cessity for  care  increasing  as  well. 

Dr.  Drew.  The  dilemma,  of  course,  was 
how  to  reconcile  these  private  sector  alter- 
natives with  this  criticism  that  I  think  that 
we're  all  going  to  confront,  you  know,  some 
how  that  we  are  pernicious,  we're  evil,  we 
don't  have  any  concern  for  the  elderly,  for 
those  who  cannot  afford  these  alternatives, 
and  I  think  there  are  mechanisms  in  the 
private  section  to  do  that,  if  we  construct 
these  holding  accounts— these  holding  com- 
panies with  this  notion  of  an  aggregate  ac- 
count. It's  just  an  alternative.  It's  an  illus- 
tration, if  you  will.  There's  another  one  that 
is  very  very  brief.  I  can  say  it  in  10  seconds. 
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Mr.  LuNGRm.  If  you  can  say  it  In  10  sec- 
onds, all  right. 

Dr.  Drew.  I  can  say  it  in  10  seconds.  Is  the 
clock  ruiming?  We  could  take  the  similar 
notion  of  a  long  term  care  IRA  and  not  use 
it  to  build  up  B  total  amount  of  accumulated 
reserves,  but  we  could  link  up  with  the  in- 
surance industry  and  say,  look,  let's  build  up 
a  cumulative  amount,  give  people  a  tax 
credit  for  a  fixed  number  of  years  and  then 
let  them  build  up  money  into  an  IRA  or 
health  care  savings  account  and  use  that 
money,  that  pool  fund  to  purchase  an  annu- 
ity from  the  insurance  industry,  and  pay  for 
the  premiums,  the  policy.  There's  another 
option,  but  Etgain  each  of  these  require  a 
holding  company  or  some  mechanism  that 
would  take  care  of  those  who  cannot  afford 
to  pay  for  this  care. 

Mr.  Dreier  of  California.  Thank  you  very 
much,  Doctor  Drew. 

Now,  I  would  like  to  call  on  my  colleague. 
French  Slaughter  for  a  question. 

Mr.  Slaughter.  I  am  very  much  interested 
in  your  proposal,  but  I  gather  from  it 
though  that  those  who  would  be  making  the 
investments  In  to  individual  medical  ac- 
counts say,  would,  in  effect,  indirectly  be 
paying  the  co6t  to  provide  a  net  coverage  to 
the  people  who  did  not  use  that  mecha- 
nism? 

Dr.  Drew.  Yes,  sir.  you're  correct.  It's 
going  to  have  to  be  some  fund  set  aside  for 
that  and  the  question  is,  what  is  the  best 
way  to  do  that.  Should  we  do  that  through 
taxes,  which  is  certainly  one  way  to  do  it  or 
should  we  do  it  through  this  investment  in- 
strument. 

Mr.  SLAOCHtER.  Well,  I  think  it's  a  very  in- 
teresting proposal.  I  would  like  to  mention 
though,  as  far  as  the  proposals  that  have 
been  made  for  health  care  savings  accounts 
and  individual  medical  accounts  and  so  on. 
one  virtue  it  bas  for  the  people  at  the  lower 
end  of  the  economic  scale  is  that  it  will  keep 
Medicare  solvent  and  will  be  able  to  pay  the 
benefits  provided  by  law.  If  we  don't  do 
something,  that's  not  going  to  be  possible 
either,  so  there  is  a  very  valuable  benefit  to 
people  at  the  lower  end  of  the  scale  in  this 
approach  that  we  have  put  into  legislative 
form. 

Dr.  Drew.  Again,  if  I  may,  Congressman, 
my  research  has  indicated  that  of  all  the 
trade  offs  in  the  cost  and  benefits  of  all 
these  alternatives,  that  that  one,  with  all 
deference  to  the  one  you  gentlemen  have 
come  up  with.  I  think  is  clearly  the  closest 
to  addressing  the  major  issues  to  the  private 
sector.  Thank  you. 

Mr.  Dreier  of  California.  Thank  you  very 
much. 

Mr.  Lungrbn.  Mr.  Chairman,  I  was  just 
struck  by  the  fact  that  we  are  confronted 
with  problems  in  most  states.  I  know  in 
California,  with  some  people  who  are  not  in- 
surable under  normal  circumstances  for  pur- 
poses of  driving  a  car  and  we  could  have  set 
up  a  system  where  the  state  actually  pro- 
vides the  insurance,  but  we  do  in  California, 
as  many  other  states,  is  we  require  the  in- 
surance companies  to,  in  effect,  take  a  cer- 
tain percentaje  of  those  people,  so  we,  in  es- 
sence, the  good  drivers,  do  pay  for  the 
poorer  drivers  and  maybe  that's  kind  of  a 
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model  we  ought  to,  at  least  take  a  serious 
look  at  as  we  approach  that  problem. 

Mr.  Dreier  of  California.  That  certainly 
happens  in  a  wide  range  of  areas  and  the 
Banking  Committee,  we're  looking  at  strong 
institutions  lifting  up  the  weaker  ones,  it's 
happened  all  the  way  across  the  board.  Go 
ahead  French. 

Mr.  Slaughter.  I  have  just  one  more  ques- 
tion. 

Ms.  Van  Gelder,  with  insurance  compa- 
nies, do  you  know  whether  any  of  the  insur- 
ance companies  are  looking  seriously  at  the 
possibility  of  people  being  able  to  convert 
their  life  insurance  and  use  the  value  of 
their  paid  up  life  insurance  for  medical 
care? 

Ms.  Van  Gelder.  I  think  some  of  the  com- 
panies have  shown  great  interest  and  the 
Office  of  Personnel  Management  in  their 
announcement  of  such  an  option,  it's  a  com- 
petitive Industry  and  in  a  trade  association, 
it's  often  difficult  because  you're  the  last  to 
know.  They  don't  want  to  tell  the  people, 
where  you're  in  a  position  like  I'm  in.  so 
their  competitors  don't  know.  I  know  there 
is  a  lot  of  interest  though. 

Mr.  Slaughter.  Thank  you. 

Mr.  Dreier  of  California.  Now.  I  would 
like  to  call  on  Mr.  Ballenger  who  has  a  ques- 
tion. 

Mr.  Ballenger.  Ms.  Schofield.  I  was  read- 
ing on  your  Page  3  about  the  plan  that  you 
all  have,  it  says:  "Our  plan  is  fully  portable. 
Premiums  are  level  and  determined  at  the 
age  of  purchase."  And  then  Dr.  Drew  raised 
the  question  in  his  statement,  and  when  you 
say  "premiums  are  level  and  determined  at 
age  of  purchase,"  do  they  increase  as  time 
passes? 

Ms.  Schofield.  No.  If  you  buy  it  at  age  30. 
for  example,  and  it's  $17.00,  it's  like  whole 
life  insurance,  it  stays  $17.00  for  the  rest  of 
your  life.  Whatever  your  original  purchase 
price  is,  that's  the  level— it's  level  and  it 
stays  that  way  for  the  rest  of  your  life. 

Mr.  Ballenger.  Does  the  health  of  the  in- 
dividual who  takes  out  the  insurance  have 
an  effect  as  to  whether  you  sell  it  to  him  or 
not? 

Ms.  Schofield.  We  will  do  underwriting. 
Certainly  we  won't  sell  a  policy  to  somebody 
who  is  already  in  a  nursing  home,  just  as  we 
don't  sell  flood  insurance  or  fire  insur- 
ance  

Mr.  Ballenger.  In  other  words,  do  they 
take  a  physical  of  some  sort? 

Ms.  Schofield.  No.  We  have  a  question- 
naire. We  just  ask  a  one  page  questionnaire 
and  do  underwriting  based  on  that. 

Mr.  Dreier  of  California.  Thank  you  very 
much,  Mr.  Chairman  ajid  thank  you  all  for 
your  excellent  testimony.  We  are,  as  I  am 
sure  those  of  you  who  have  seen  the  sched- 
ule can  see,  we're  running  quite  a  bit  behind 
but  we  have  some  extraordinarily  patient 
health  care  providers  who  have  endured  all 
of  our  questions  and  listened  to  all  of  the 
testimony,  so  now  I  would  like  to  call  on 
them. 

First,  Mr.  Harley  Tabak  who  is  the  Ad- 
ministrator of  the  Annaburg  Manor  Nursing 
Home  of  Manassas,  Virginia,  a  constituent 
of  Mr.  Slaughter's.  Dr.  Bedford  Berrey  who 
is  a  member  of  the  Cobra  Task  Force  on 
long  term  care  policies,  Midlothian,  Virgin- 
ia. Dr.  George  Ross  Fisher,  practicing  physi- 
cian. Chairman,  Council  of  Medical  Eco- 
nomics of  the  Pennsylvania  Medical  Society, 
from  Philadelphia,  Pennsylvania. 

We  thank  you  all  very  much.  I  have  asked 
the  others  to  try  and  consolidate  their  testi- 
mony, if  possible,  to  5  to  7  minutes.  They 
are  not  under  the  same  constraint  that  you 
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all  are  because  we  may  t»e  thrown  out  of 
this  room  and  so  the  exigencies  here  are 
greater  than  they  have  been.  So  we  would 
appreciate  it  very  much,  gentlemen,  if  you 
could  possibly  keep  your  testimony  as 
cogent  as  possible  and  then  we  will  proceed 
with  questions. 

Mr.  Slaughter,  do  you  want  to  Introduce 
your  constituent  here? 

Mr.  Slaughter.  I  certainly  do.  Mr.  Tabak 
is  the  Administrator  of  Annaburg  Manor 
Nursing  Home  in  Manassas.  He  is  also  con- 
nected with  a  home  for  the  aged  there  and 
has  ser\'ed  on  a  number  of  study  committees 
within  the  industry  on  long  term  care,  so  he 
is  well  qualified  to  speak  to  us  this  morning. 
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Mr.  DANNEMEYER.  Mr.  Speaker,  I  com- 
mend the  following  article  by  Gary  Bauer  to 
my  colleagues: 

I  do  not  think,  nor  does  the  working  group 
I  headed  believe,  that  there  is  any  doubt 
that  poverty  and  weak  family  life  is  related. 
But  there  is  a  common  misconception  about 
which  is  the  cause  and  which  is  the  effect. 
Some  have  asserted  that  poverty  leads  to 
family  breakup.  That  was  not  the  statistical 
experience  of  this  country  during  the  Great 
Depression,  however,  and  it  certainly  does 
not  explain  why  our  worst  period  of  family 
dissolution  coincided  with  a  period  of  tre- 
mendous prosperity.  I  believe,  and  our  work- 
ing group  believes,  that  welfare  contributes 
to  the  failure  to  form  the  family  in  the  first 
place  by  enabling  the  creation  of  family 
fragments  and  households  headed  by  moth- 
ers dependent  on  public  charity.  And  that 
process,  the  easy  availability  of  welfare  in 
all  of  its  forms,  has  become  a  powerful  force 
for  the  destruction  of  family  life  through 
the  perpetuation  of  the  welfare  culture. 
One  can  only  imagine  what  more  could 
happen  to  low-income  intact  families  if  the 
centrifugal  force  of  public  assistance  were 
applied  to  them  in  the  same  manner  that  it 
has  been  applied  to  other  groups  in  our  soci- 
ety. 

No  one  disputes  the  fact  that  changes  in 
family  composition  have  had  a  crucial  effect 
on  poverty  rates  during  the  last  ten  years.  If 
the  rate  of  family  fragmentation  had  not  in- 
creased, there  would  have  been  4.2  million 
households  below  the  poverty  level  in  1980 
instead  of  the  6.2  million  that  were  actually 
in  poverty  then.  F\jr  Black  families,  the  pov- 
erty rate  adjusted  for  this  factor,  would 
have  been  19.9  percent,  a  full  9  points  lower 
than  it  actually  was.  For  white  families,  the 
adjusted  poverty  rate  would  have  been  5.2 
percent,  about  2  points  lower  than  the  pub- 
lished estimate,  if  you  adjust  for  this  factor 
of  family  breakup. 

I  believe  that  it  is  clear  that  poor  Ameri- 
cans, particularly  minorities,  have  become 
the  principal  victims  of  the  new  relativism 
in  family  values.  Back  in  1965,  Rev.  Martin 
Luther  King,  Jr.  affirmed  that  the  nuclear 
family,  the  group  consisting  of  mother, 
father  and  child,  was  the  main  educational 
agency  of  mankind,  and  in  his  words,  "the 
foundation  for  stability,  understanding  and 
social  peace  on  which  the  whole  of  society 
rested."  Even  in  1965,  King  labeled  the  pre- 
vailing levels  of  divorce.  Illegitimacy  and 
female-headed  families  found  in  Black  com- 
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munities  a  social  catastrophe.  Today  the 
frequency  of  these  social  pathologies  In  the 
Black  community  have  increased  by  a  factor 
of  three. 

Interestingly,  the  trend  toward  the  failure 
of  families  to  form  accelerated  during  the 
period  when  the  nation  was  committing  an 
increased  portion  of  its  national  wealth  to 
helping  the  most  disadvantaged.  In  1959,  23 
percent  of  poor  families  were  headed  by  fe- 
males. By  1982,  this  figure  was  48  percent. 
This  represents  an  unprecedented  destruc- 
tion of  families. 

Why  has  this  happened?  What  took  place 
over  the  last  twenty  years  that  contributed 
to  this?  I  think  that  over  the  last  twenty 
years,  in  a  well-intentioned  effort  to  help 
poor  families,  there  is  evidence  that  we  have 
encouraged  self-defeating  patterns  of  l)ehav- 
ior  that  destroy  poor  families  and  under- 
mine the  acquisitions  of  character  traits 
most  likely  to  lead  them  out  of  F>overty.  Re- 
search clearly  shows  that  character  traits 
and  work  habits  make  a  difference  in  escap- 
ing poverty. 

A  recent  study  by  the  National  Bureau  of 
Economic  Research  compared  minority 
youths  who  were  able  to  find  work  with 
those  who  were  unsuccessful.  The  survey 
found  a  significant  correlation  between  such 
things  as  church-going,  right  attitudes  and 
aspirations  in  enabling  youths  to  escape 
irmer-city  poverty.  In  fact,  church-going  re- 
duced socially  deviant  activities  such  as 
crime  and  drug  use  and  increased  school  at- 
tendance and  employment.  In  addition,  sev- 
eral analyses  of  this  study  came  to  the  fol- 
lowing conclusions  or  findings  that  I  think 
are  the  most  depressing  if  you  are  a  public 
policy  analyst  looking  at  this  area. 

Persons  whose  families  are  involved  with 
major  public  programs  for  the  disadvan- 
taged do  worse  in  the  job  market.  Youth 
from  welfare  homes  with  the  same  family 
income  and  other  attributes  as  those  from 
non-welfare  homes  do  far  worse  in  the  job 
market.  Youths  living  in  public  housing 
projects  do  less  well  than  youths  living  in 
private  housing,  even  if  you  hold  all  other 
fsu;tors  constant. 

The  relationship  of  poverty  and  family  is 
most  easily  seen  when  looking  at  the  status 
of  America's  children.  For  children  in  this 
country,  the  key  determinant  of  poverty  is 
whether  or  not  they  are  in  an  intact  family. 
Between  1960  and  1985,  poverty  among  chil- 
dren in  two-parent  families  decreased  by 
almost  half.  Among  minorities,  intact  fami- 
lies have  now  attained  Incomes  much  nearer 
the  national  average.  But  at  the  same  time, 
the  percentage  of  children  living  in  female- 
headed  families  more  than  doubled.  It  is 
this  factor,  not  economic  trends,  not  lack  of 
compeisslon.  not  official  unfairness,  that  is 
at  the  root  of  child  poverty  in  America.  The 
formation  of  households  without  a  bread- 
winner, usually  through  illegitimacy,  often 
through  desertion:  this  is  brutal  fact.  Only 
one-fifth  of  our  children  are  ui  single-parent 
families,  but  they  make  up  one-half  of  all 
children  in  poverty.  Births  out  of  wedlock, 
as  a  percentage  of  all  births,  increased  more 
than  450  percent  in  just  thirty  years.  For 
whites,  the  rate  went  from  1.7  percent  to  10 
percent  in  just  thirty  years:  for  nonwhites 
from  16.8  percent  to  48.5  percent.  We  know 
that  women  who  receive  Aid  to  Families 
with  Dependent  Children  benefits  when 
they  are  less  than  25  years  old  remain  de- 
pendent on  AFDC  for  long  periods  of  time. 
In  fact,  70  percent  receive  AFDC  for  at  least 
five  years;  more  than  one-third  get  it  for  at 
least  ten  years.  Raised  in  an  environment  in 
which   fathers   do   not   provide   for   their 
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young  and  dependency  on  government  is  as- 
sumed, few  children  will  develop  the  group 
skills  of  self-sufficiency  or  even  the  concept 
of  personal  responsibility.  Young  men  will 
not  strive  to  be  good  providers,  and  young 
women  will  not  expect  it  of  their  men. 
Family  breakdown  becomes  cyclical;  out-of- 
wedlock  birth  becomes  cyclical;  poverty  and 
dependency  become  cyclical.  The  culture  of 
poverty  grows. 

With  those  as  some  main  thoughts,  let  me 
summarize  what  I  think  are  the  main  issues 
that  we  face  in  welfare  reform,  with  an  eye 
on  its  relationship  to  the  famUy.  First,  the 
current  welfare  system  discourages  work 
and  self-reliance.  It  seduces  too  many  Amer- 
icans to  a  life  to  dependency.  In  too  many 
cases,  welfare  offers  more  usable  income 
than  many  entry-level  jobs.  Second,  in  spite 
of  John  F-  Kennedy's  goal  in  1962,  which 
was  that  welfare  programs  ought  to  stress 
the  integrity  and  preservation  of  the  family 
unit,  today's  welfare  system  makes  a  mock- 
ery of  that  goal.  It  destroys  poor  families.  In 
too  many  cases,  welfare  benefits  increase 
when  parents  divorce  or  never  marry.  There 
is  little  incentive  for  young  women  to  marry 
the  father  of  their  children,  particularly  if 
these  young  men  have  poor  long-terra  job 
prospects.  And,  finally,  public  money  is 
wasted.  Much  of  what  Americans  willingly 
spend  on  welfare  never  reaches  the  poor,  be- 
cause it  is  distributed  inefficiently  or,  in 
many  cases,  goes  to  individuals  already 
above  the  poverty  lines. 

I  think  that  many  in  Washington  would 
rather  not  focus  on  these  basic  facts.  They 
would  rather  insinuate  that  the  only  thing 
that  is  wrong  with  the  welfare  system  is 
that  it  has  been  underfunded  by  a  greedy 
White  House.  However  much  such  rhetoric 
may  be  politically  advantageous,  I  believe 
that  it  lU  serves  the  poor  on  whose  behalf  it 
is  spoken.  The  battle  is  not  between  the 
compassionate  and  the  greedy,  but  between 
those  who  believe  that  basic  reform  is 
needed  and  those  who  still  resist  that  fact. 
Any  welfare  reform  must  be  directed  in 
such  a  way  that  we  are  not  inadvertently 
robbing  the  poor  of  the  motivations,  aspira- 
tions, family  loyalties,  values  and  character 
traits  that  are  ultimately  the  only  engine 
that  drives  people  out  of  poverty. 
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Mr.  KENNEDY.  Mr.  Speaker,  I  would  like  to 
make  my  colleagues  aware  of  the  present  Sri 
Lankan  situatk>n.  The  editors  of  the  Boston 
Gk>be  express  dismay  at  the  lack  of  attention 
paki  to  the  suffering  and  bloodshed  of  Tamil 
civilians  in  that  nation. 

We  are  a  nation  which  possesses  solid  be- 
liefs in  representation  and  equal  rights  for  all 
citizens  of  a  democracy.  Therefore,  I  believe 
the  Urvted  States  should  become  more  aware 
of  the  brutality  of  civil  war  in  Sri  Lanka.  In  ad- 
dition, we  should  conskier  this  newspaper's 
suggestmn  and  urge  the  Sri  Lanka  Govern- 
ment to  halt  human  rights  vk}latk>ns  and  allow 
the  Intematnnal  Red  Cross  to  enter  the 
natk)n.  The  violer)ce  in  Sri  Lanka  is  unneces- 
sary and  a  mutually  acceptable  politk^l  situa- 
tkxi  must  be  facilitated  in  order  to  prevent  fur- 
ther bkxxlshed. 
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I  urge  my  colleagues  to  read  the  following 
editorial  which  provides  a  good  synopsis  of 
the  Sri  Lanka  situation. 

[Prom  the  Boston  Globe,  June  19.  1987] 
Bloodshed  in  Sri  Lanka 

The  outside  world  has  paid  scant  atten- 
tion to  the  suffering  of  defenseless  civilians 
in  Sri  Lanka.  While  governments  and  opin- 
ion makers  fret  over  the  carnage  on  the 
Iran-Iraq  battlefields,  in  Lebanon,  or  Cen- 
tral America,  Tamil  plantation  workers  are 
bombed  and  strafed  by  the  Sri  Lankan  gov- 
ernment of  President  J.  R.  Jayewardene. 

The  bloodletting  in  Sri  Lanka  comes  as  a 
consequence  of  decades  of  discrimination 
against  the  Tamil  minority  by  the  Sinhalese 
Buddhist  majority.  Sinhalese  governments 
dispossessed,  disenfranchised  and  deceived 
the  Tamils. 

While  refusing  to  permit  the  predomi- 
nantly Hindu  Tamils  to  have  provincial  au- 
tonomy, the  government  imposed  Buddhism 
as  a  state  religion,  and  Sinhalese  as  the  offi- 
cial language.  Ethnic  quotas  were  set  at  the 
island's  sole  university,  drastically  curtailing 
educational  opportunities  for  young  Tamils. 

The  Tamils'  sense  of  oppression  and  futili- 
ty has  engendered  an  extremist  secessionist 
movement.  Terrorist  militants  comprise  but 
a  tiny  fraction  of  the  Tamil  population— .01 
percent,  according  to  the  government's  sta- 
tistics—and the  extremists  have  become  as 
much  a  menace  to  Tamil  moderates  as  to 
the  Sinhalese  majority.  Yet  Jayewardene 
has  used  the  terrorist  threat  as  a  pretext  for 
his  brutal  military  assault  on  unarmed 
Tamil  civilians. 

If  the  bombing  and  the  strafing  continue, 
and  if  Jayewardene  persists  in  trying  to  ex- 
punge the  Tamil  demand  for  civil  rights  and 
limited  political  autonomy,  Indian  Prime 
Minister  Rajiv  Gandhi  may  be  forced  to  in- 
tervene to  placate  the  50  million  tamils  who 
live  in  India.  Regional  intervention  could 
then  lead  to  superpower  intervention,  as 
both  Washington  and  Moscow  appreciate 
the  strategic  value  of  Sri  Lanka's  deep- 
water  ports. 

For  both  moral  and  strategic  reasons, 
Washington  should  use  its  influence  in  Sri 
Lanka  to  end  the  bloodshed.  A  first  step 
would  be  for  Jayewardene  to  permit  the 
Red  CrosB  to  enter  the  war  zone.  Then  the 
central  government  should  be  encouraged  to 
implement  a  federal  constitution  that  would 
preserve  the  unity  of  the  nation  while 
granting  partial  autonomy  to  the  Tamils. 
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Mr.  MFUME,  Mr.  Speaker,  in  1982,  the  Bal- 
timore Arte  Festival,  Inc.,  held  its  first  celebra- 
tion of  tha  arts,  called  Artscape.  The  purpose 
of  the  3  days  event  was  to  bring  to  Baltimore, 
the  highest  quality  visual  and  performing  arts. 
Over  the  past  6  years,  this  annual  event  has 
provided  tie  citizens  of  Baltimore  with  the  op- 
portunity to  explore  and  enjoy  the  finest  in  in- 
vitational and  juried  art  exhibits;  classical, 
modern,  and  ethnic  dance;  classical,  jazz, 
gospel,  and  country  music;  traditional  and 
avantgarde  theatre;  film,  poetry,  arts,  and 
crafts;  and  children's  activities. 

Artscape  is  also  significant  because  it  is  a 
project  that  involves  the  entire  community. 
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People  from  all  levels  of  government,  the  cor- 
porate and  pr»/ate  sectors,  the  arts  communi- 
ty, and  hundreds  of  dedicated  volunteers  have 
formed  a  partnership  to  create  what  has 
become  one  of  the  finest  and  largest  arts  fes- 
tivals on  the  eastern  seaboard. 

Since  Artscape  began  6  years  ago,  in  the 
Mount  Royal  corridor,  Baltimore  has  seen  the 
expansion  of  *ie  Maryland  Institute  College  of 
Art,  the  renovation  of  the  Lyric  Opera  House 
and  the  openiig  of  the  Meyerhoff  Symphony 
Hall,  in  that  area.  It  is  a  most  fitting  setting  for 
the  festival's  rich  variety  of  artistic  experi- 
ences. 

And  so,  to  celebrate  the  sixth  anniversary  of 
Artscape,  I  ask  my  collegues  to  join  me  in  ac- 
knowledging and  commending  the  Baltimore 
Arts  Festival,  Inc.,  and  Artscape  '87  for  foster- 
ing an  appreciation  of  the  arts  and  for  inspir- 
ing interest  and  participation  in  this  essential 
part  of  the  American  culture  and  our  artistic 
heritage. 
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Mr.  MARLENEE.  Mr.  Speaker,  a  distin- 
guished petroleum  engineer  by  the  name  of 
Howard  R.  Lowe— a  former  Montana  resi- 
dent—has issued  a  frightening  warning  that 
should  be  read  by  every  Member  of  Congress. 
Mr.  Lowe  looks  at  the  future  and  sees  trouble, 
trouble  in  the  name  of  an  international  oil 
shortage  that  could  lead  to  worldwide  catas- 
trophe. 

Mr.  Lowe,  an  oil  expert  who  lived  in  Saudi 
Arabia  in  the  1940's  as  a  geologist,  has  writ- 
ten a  brilliant  article  entitled  "Oil  Glut"  which 
outlines  our  energy  policy  folly  of  the  past, 
and  suggests  if  that  folly  is  repeated  in  the 
future  a  possible  armed  confrontation  may  be 
a  reality  in  the  1 990's. 

Here  Is  a  sampling  of  excerpts  from  Mr. 
Lowe's  masterful  article: 

The  Western  industrial  powers  are  on  the 
brink  of  disaster  unless  they  solve  their  long 
term  energy  problems.  Time  is  running  out; 
perhaps  only  tihree  or  four  years  are  left.  An 
oil  shortage  of  enormous  proportions  is  in 
the  making  *  •  •. 

The  real  blame  lies  with  American  politi- 
cians and  diplomats,  past  and  present,  who 
have  mishandled  and  miscalculated  almost 
every  Middle  East  situation  since  the  end  of 
World  War  II  •  •  *. 

Those  who  know  the  Middle  East  and  its 
people  invariaisly  express  the  opinion  that 
the  U.S.  diplomat  corps  is  unimaginative, 
and  exhibits  ohly  a  superficial  knowledge  of 
Islam  and  the  native  people.  Few  diplomats 
can  speak  Arabic  •  •  *. 

During  thre«  Presidential  administrations, 
starting  in  1934,  an  uncomprehending  Con- 
gress, based  on  the  advice  of  emotionally 
motivated  enwirorunentalists  and  conserva- 
tionists, passed  one  piece  of  misguided  legis- 
lation after  the  other  directed  at  the  petro- 
leum industry.  Most  of  the  members  of  Con- 
gress did  not  realize  what  long  term  implica- 
tions these  actions  might  have  on  America's 
future  *  *  '. 
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The  U.S.  government's  misguided,  and 
sometimes  irrational,  energy  policy  actually 
created  the  1979  energy  shortage  *  •  *. 

The  coming  crisis  will  result  from  inad- 
equate oil  supplies  to  meet  world  demand, 
evolving  from  the  inability  of  oil  producing 
states,  OPEC  and  non-OPEC  alike,  outside 
the  Middle  East  to  maintain  their  oil  re- 
serve bases  and  productive  capacities.  In 
other  words  the  Middle  East  countries  will 
control  oil  prices  and  supplies.  The  next 
shortage  will  not  be  contrived  •  •  •! 

The  pattern  of  America's  energy  future  is 
set,  and  only  drastic  measures  can  change  it. 
The  Oil  and  Gas  Journal  predicts  an  energy 

crisis  of  serious  consequences  by  1991-1992 

•  •  • 

The  major  world  powers  will  be  jockeying 
for  position  within  the  next  three  to  five 
years  In  an  attempt  to  obtain  preferential 
treatment  from  the  only  source  capable  of 
satisfying  their  petroleum  requirements— 
the  Middle  East.  Ominously,  they  will  be 
trying  to  buy  the  same  barrel  of  oil  •  •  *. 

Mr.  Lowe  concludes  his  article  thus: 
America,  the  home  of  the  free  and  the 
brave.  America  the  home  of  free  enterprise, 
blessed  with  the  world's  largest  reserves  of 
fossil  fuel  committed  national  suicide.  Her 
realm  as  the  greatest  power  the  world  has 
ever  seen  lasted  just  over  two  centuries. 
She,  like  Rome  suid  other  great  nations  of 
history,  leaped  into  oblivion. 

Mr.  Lowe's  warning  should  be  heard  loud 
and  clear  throughout  the  Halls  of  Congress 
and  the  White  House.  It  is  uncertain  at  this 
time  which  national  magazine  will  publish  Mr. 
Lowe's  article,  but  when  the  article  is  made 
public  America  will  take  notice  and  demand 
from  Congress  a  comprehensive  and  positive 
reversal  of  energy  policy  to  prepare  us  for  the 
1990's. 

We  need  to  utilize  our  energy  wealth,  and 
we  must  protect  ourselves  from  an  interna- 
tional oil  crunch. 


A  CONGRESSIONAL  SALUTE  TO 
MARY  JO  WALKER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mary  Jo  Walker,  who  was 
honored  at  an  installation  ceremony  of  the 
women's  division  of  the  San  Pedro  Peninsula 
Chamber  of  Commerce  dinner  on  June  19, 
1987. 

Mary  Jo  Walker  was  fc»orn  on  December  31, 
1931,  in  Minneapolis,  MN  and  grew  up  in  Min- 
netonka  Beach,  MN.  Mary  first  became  inter- 
ested in  nursing  as  a  junior  in  high  school, 
and  worked  as  a  volunteer  nurse's  aide  at 
Wayzata  Hospital.  After  graduating  from  Way- 
zata  High  School,  Mary  was  accepted  to  both 
Kahler  School  of  Nursing  and  St.  Joseph's 
School  of  Nursing,  txjt  could  not  attend  due  to 
an  ongoing  Illness.  She  became  a  flight  at- 
tendant for  5  years  with  Northwest  Airlines, 
t}ut  due  to  her  strong  desire  and  commitment 
to  helping  others,  Mary  became  a  volunteer 
with  the  Red  Cross. 

In  1958,  Mary  was  married  to  an  army  offi- 
cer and  had  one  child,  James.  Their  military 
travels  took  them  to  Texas  and  Washington 


EXTENSIONS  OF  REMARKS 

State.  During  this  time  Mary  continued  her  vol- 
unteer work  for  the  Red  Cross  as  a  "Grey 
Lady."  Her  duties  as  a  "Grey  Lady"  were  to 
set  up  EKG's  for  female  cardk>k>gy  patients, 
help  with  records,  and  set  up  the  patients 
room  for  the  doctors.  In  1962,  as  a  single 
parent,  Mary  moved  to  San  Pedro. 

As  a  parishioner  of  St.  Peter's  Episcopal 
Church,  Mary  is  co-chairman  of  the  Reception 
Committee.  She  served  two  terms  as  a  vestry 
memljer  and  taught  Sunday  school  for  many 
years.  On  occasion  she  substitute  teaches. 
Other  past  volunteer  work  has  included  the 
P.T.A.  and  the  Boy  Scouts  of  America. 

Presently,  Mary's  volunteer  activities  consist 
of  Ijeing  treasurer  for  the  Seamen's  Church 
Institute  of  L.A.,  a  member  of  the  board  of  di- 
rectors for  the  YMCA,  advisory  board  of  Sal- 
vation Army,  board  of  directors  of  San  Pedro 
Peninsula  Chamber,  board  of  directors  of  the 
women's  division  San  Pedro  Chamber,  and  2 
years  as  president  of  the  women's  division  of 
the  San  Pedro  Peninsula  Chamber  of  Com- 
merce. Mary  worked  over  21  years  for  Motor 
Hotel  and  Restaurants,  and  is  currently  work- 
ing for  N.A.R.  Properties. 

Mr.  Speaker,  Mary  Jo  Walker  has  tmly 
made  San  Pedro  a  better  place  to  live  and 
work.  My  wife,  Lee,  joins  me  in  congratulating 
Mary  on  her  many  accomplishments.  We  wish 
her  and  her  son,  James,  happiness  and  all  the 
best  in  the  years  ahead. 


FIREWORKS  AT  THE  CONSUMER 
PRODUCT  SAFETY  COMMISSION 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  as  the 
ranking  Republican  member  of  the  Energy 
and  Commerce  Subcommittee  on  Commerce, 
Consumer  Protection  and  Competitiveness, 
which  has  oversight  over  the  U.S.  Consumer 
Safety  Commission  [CPSC],  I  am  happy  to 
see  that  CPSC's  efforts  in  protecting  the 
public  from  unsafe  consumer  products  is  get- 
ting some  positive  publicity. 

A  recent  July  3,  1987,  Christian  Science 
Monitor  press  account  points  out  that  the 
CPSC  and  other  Federal  agencies  are  working 
successfully  in  enforcing  laws  and  regulations 
on  illegal  fireworks  that  pose  a  threat  to  con- 
sumers and,  in  many  instances,  to  children. 
CPSC  Chairman  Scanlon  as  well  as  CPSC 
Commissioners  Dawson  and  Graham  are  to 
be  commended  for  their  activities  in  this  area. 

I  commend  the  Christian  Science  Monitor 
news  clip  to  my  colleagues  at  this  time. 
Federal  Agencies  Take  Aim  at  Makers  and 
Sellers  of  Illegal  Fireworks 
(By  Barbara  Bradley) 

Washington.— This  year's  Fourth  of  July 
is  bringing  a  government  fusillade  against 
people  who  manufacture  and  sell  illegal 
fireworks. 

Law  enforcement  officials  have  launched 
a  two-pronged  attack  to  snuff  out  the  use  of 
fireworks  like  M-80s,  cherry  bombs,  and 
silver  salutes,  which  make  an  explosion  but 
cannot  be  seen.  These  "bombs"  have  result- 
ed in  scores  of  deaths  and  more  than  30 
blown-up  factories  in  the  last  eight  years. 
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The  Consumer  Product  Safety  Commis- 
sion (CPSC)  is  going  after  companies  that 
sell  components  of  banned  fireworks.  Their 
task  has  tjecome  more  difficult  as  companies 
set  up  new  distribution  networks.  The 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
(ATF)  is  concentrating  on  those  who  mix 
the  chemicals  to  make  the  fireworks.  In  a 
way,  the  ATF's  task  is  simpler:  they  often 
find  clandestine  factories  when  the  factories 
explode. 

Both  agencies  have  met  with  considerable 
success  in  the  courts  over  the  last  two  years. 
They  are  currently  working  on  cases,  and 
one  in  particular,  that  could  cut  off  the 
largest  supplier  of  illegal  chemicals,  which 
■will  affect  a  large  number  of  manufactur- 
ers and  assemblers,"  says  Thomas  Lambert 
at  the  AFT. 

Successful  prosecutions  and  injunctions 
against  the  sale  of  banned  fireworks  is 
upping  the  ante  for  dealing  in  illegal  fire- 
works, says  Bruce  Zoldan,  president  of  B.J. 
Alan  Fireworks  Company,  one  of  the  largest 
distributors  of  legal  fireworks.  The  govern- 
ment means  business,"  he  says,  noting  that 
many  people  have  received  "$10,000  fines 
and  five  years  in  prison.  "  And  it's  having  an 
effect  in  the  marketplace,  he  says.  "I  don't 
think  a  day  goes  by  when  someone  doesn't 
call  up  and  ask  if  we  make  M-80s"  or  other 
illegal  products. 

Still,  fireworks  injuries  are  on  the  rise, 
which  is  why  the  government  is  trying  to 
get  at  the  small  group  of  distributors  and 
manufacturers  running  the  show.  According 
to  the  CPSC,  12,600  people  were  injured  by 
fireworks  last  year,  up  from  8.300  in  1983. 

Getting  those  people  has  l)een  frustrating 
for  the  CPSC,  says  lawyer  John  Rogers. 
"We  catch  them,  we  get  an  injunction,  they 
go  out  of  business,  then  they  appear  the 
next  year  under  a  new  name."  he  says.  But 
the  overall  effect  has  l>een  to  reduce  the 
numl>er  of  sellers,  he  adds. 

After  a  series  of  successful  injunctions 
against  distributors,  such  companies  are 
trying  more  complex  ways  to  conceal  their 
sales.  Instead  of  selling  the  fireworks,  they 
are  forming  two  or  more  companies  and  sell- 
ing components.  For  example,  the  CPSC  al- 
leges that  two  mail-order  companies  m 
Logan,  Utah,  were  together  selling  banned 
producte  like  M-80s.  Square  Lake  Enter- 
prises was  selling  the  chemicals  and  instruc- 
tions to  make  banned  fireworks,  and  Keller 
Sales  Company  was  selling  the  tubes  and 
fuses.  When  CPSC  investigators  requested 
products  from  one  of  the  companies,  it  sent 
along  a  catalog  for  the  other  company's 
product. 

Thus  the  US  attorney  handling  the  case 
for  the  CPSC  hopes  to  show  an  association 
between  the  two  and  thus  a  "conspiracy"  to 
sell  illegal  fireworks.  The  case  will  be  heard 
later  this  month.  US  attorney  Brent  Ward 
says  he  believes  the  companies  will  agree  to 
provisions  making  it  impossible  for  the  two 
to  sell  the  products.  The  CPSC  has  three 
other  such  investigations  under  way. 

The  ATF  is  conducting  more  than  a  dozen 
investigations  against  people  who  buy  the 
chemicals  and  then  put  them  together.  As 
opposed  to  the  targets  of  CPSC  suits,  which 
are  generally  civil  suits  and  involve  a  fine, 
the  ATF  brings  criminal  charges  involving 
jail  sentences.  That,  in  part,  is  because  of 
the  danger  involved  with  manufacturing  the 
fireworks— a  danger  often  unknown  to  the 
people  hired  to  do  the  manufacturing. 

"It's  only  a  matter  of  time  before  the  fac- 
tories blow  up, "  says  John  Conkllng,  execu- 
tive director  of  the  American  Pyrotechnics 
Association. 
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Fireworks  manufacturers  go  to  remote 
areas  of  the  country  where  unemployed 
workers  are  looking  for  money— the  South- 
east Is  the  current  favorite,  says  Dr.  Con- 
kling— and  hire  these  inexperienced  people 
to  mix  chemicals.  The  chemicals  are  so  un- 
stable that  static  from  clothing  can  light  a 
spark  that  explodes  an  entire  building;  in 
fact,  professionals  mix  them  without  any 
clothes  on. 

An  explosion  last  year  in  San  Francisco 
destroyed  an  industrial  park  the  size  of  a 
city  block,  killed  nine  people,  injured  16, 
and  caused  $10  million  in  damages.  Since 
1979,  the  AFT  has  investigated  32  illegal 
factories  that  have  blown  up.  One  in  Ten- 
nessee four  years  ago  gave  ATF  Investiga- 
tors their  biggest  break  yet.  They  prosecut- 
ed the  owner  and  got  information  to  pros- 
ecute 20  other  manufacturers. 

Given  the  enormous  profit  margins  for 
banned  fireworks— M-80s  cost  a  few  pennies 
to  make  and  sell  for  a  dollar— prosecutors 
believe  that  people  will  continue  to  find  new 
ways  to  avert  the  law. 


FARMERS  DESERVE  INTEREST 
ON  LATE  PAYMENTS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
last  week,  I  introduced  H.R.  2908.  the  Agricul- 
tural Prompt  Payment  Act  of  1987,  to  provide 
that  farmers  who  have  contracts  with  the  Gov- 
ernment receive  the  same  consideration  that 
otfier  contractors  get  when  the  Government 
fails  to  make  its  payments  promptly. 

I'm  sure  most  of  my  colleagues  are  aware 
that  since  May  1  the  Commodity  Credit  Corpo- 
ration of  tfie  Department  of  Agriculture  has 
been  out  of  money  and  unable  to  make  pay- 
ments to  farmers.  We  recently  broke  the  con- 
gressional logjam  that  was  blocking  the  sup- 
plemental appropriations  in  conference  and 
sent  the  bill  to  the  President  for  his  signature. 
As  of  this  morning,  he  still  hadn't  signed  it, 
and  farmers  are  still  waiting  for  their  pay- 
ments. 

Farmers  and  grain  elevators  are  owed 
money  by  the  CCC  for  storage  of  grain  and 
other  commodities.  Some  cheese-processing 
plants  are  near  bankruptcy  because  of  the 
funding  delay.  There  are  thousands  of  farmers 
wtK)  agreed  to  kjle  their  land  in  the  Conserva- 
tion Reserve  Program,  with  an  agreement  to 
share  the  cost  of  planting  grass,  but  the  Gov- 
ernment hasn't  lived  up  to  its  part  of  the  deal. 
Other  farmers  who  participated  in  the  dairy 
fierd  buyout  program  have  slaughtered  their 
cows,  thereby  loding  their  source  of  income, 
but  have  not  received  payment  from  USDA. 
How  can  we  expect  them  to  feed  their  fami- 
lies? 

I've  been  getting  a  dozen  calls  every  day 
from  farmers  wtw  want  to  know  when  they 
are  going  to  get  paid.  They  signed  contracts 
with  the  Government,  and  made  financial 
commitments  based  on  ttiose  contracts,  and 
they  had  every  right  to  expect  those  payments 
to  be  made  on  time.  Now  many  have  had  to 
take  out  kMns  to  cover  their  financial  commit- 
ments, and  of  course,  they  are  paying  interest 
on  those  k>ans. 
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If  a  farmer  owes  the  Government  $25  and 
is  2  days  late  in  paying,  the  Government 
starts  charging  the  farmer  interest.  It  is  only 
fair  that  th*  Government  now  pay  farmers  in- 
terest on  these  late  payments.  USDA  has  the 
authority  to  do  so,  but  has  indicated  that  it  will 
not.  I  think  this  is  wrong. 

Let's  make  no  mistake  about  it.  Congress  is 
to  blame  for  this  long  delay.  We  failed  to  ap- 
propriate enough  money  for  the  Department 
of  Agriculture  last  year,  and  we  have  failed  to 
act  quickly  on  this  supplemental  appropria- 
tions bill.  To  make  matters  worse,  this  is  the 
fifth  time  In  2  years  this  has  happened. 

It  is  up  to  Congress  to  solve  the  problem, 
and  that's  why  I've  introduced  this  bill.  Start- 
ing on  October  1 ,  1 987,  if  USDA  is  ever  late  In 
making  payments  again,  for  whatever  reason, 
they  will  have  to  pay  interest  to  farmers  who 
have  been  Inconvenienced  by  the  delay. 

All  contracts  authorized  under  the  Agricul- 
tural Act  of  1 949,  as  amended,  which  includes 
all  of  the  commodity  programs,  and  all  con- 
tracts related  to  the  Conservation  Reserve 
Program,  would  have  to  include  a  precise  pay- 
ment date.  USDA  could  avoid  interest  by 
making  payment  within  10  days  of  the  pay- 
ment date,  but  after  that  interest  would  accrue 
from  the  contractual  payment  date. 

This  will  apply  to  situations  when  payments 
are  late  due  to  administrative  failures  as  well 
as  delays  caused  by  a  lack  of  funds. 

This  bill  will  not  cost  any  more  money  than 
would  normally  be  the  case  if  USDA  made  all 
payments  promptly.  If  all  payments  were  paid 
promptly,  obviously  there  would  be  no  interest 
penalties  and  this  bill  would  cost  nothing. 
When  the  CCC  is  late  making  payments,  it 
does  not  have  to  trarrow  from  the  Treasury 
and  thus  realizes  savings  on  its  own  Interest 
expense.  This  bill  would  simply  transfer  these 
interest  savings  to  farmers,  so  again  there  is 
no  more  expense  than  would  normally  be  the 
case  had  payments  been  made  promptly. 

Let  me  finally  point  out  that  most  other  busi- 
nesses that  sign  contracts  with  the  Govern- 
ment alrecKJy  benefit  from  this  protection  from 
late  payments.  The  Prompt  Payment  Act, 
passed  In  1982,  requires  agencies  to  pay  in- 
terest penalties  when  payments  are  late  by 
more  than  a  few  days. 

Contracts  with  farmers  have  not  been  cov- 
ered by  these  provisions  because  the  Depart- 
ment of  Agriculture  has  been  clever  In  drafting 
the  contracts  so  they  do  not  come  under  the 
provisions  of  the  Prompt  Payment  Act.  USDA 
has  also  taken  the  position,  contradicted  by 
the  General  Accounting  Office  I  might  add, 
that  the  Prompt  Payment  Act  does  not  apply 
when  the  reason  for  late  payment  is  a  lack  of 
funds. 

This  bill  would  remove  all  ambiguity  on  both 
counts,  and  give  farmers  the  same  protection 
that  other  businesses  have  when  they  sign 
contracts  with  the  Government.  I  think  our 
farmers  deserve  that  much,  after  all  they  have 
gone  through  these  past  2  months  waiting  for 
payments  owed  to  them.  If  we  are  going  to 
force  farmers  to  wait  beyond  the  promised 
payment  date,  the  least  we  can  do  is  reim- 
burse them  for  the  interest  expense  they  Incur 
as  a  result  of  Government's  failings. 

I  ask  my  colleagues  for  their  support  on  this 
Important  legislation  which  would  instill  some 
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basic  fairness  in  the  way  Govemment  handles 
payments  to  farmers. 


PROJECT  EXCELLENCE 


HON.  MERVYN  M.  DYMALLY 

DP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  Mr.  Cart 
Rowan,  the  noted  journalist,  has  Initiated  a 
program  called  Project  Excellence  "to  inspire 
black  youngsters  to  learn  to  speak  and  write 
the  English  langgage." 

I  believe  that  this  is  a  significant  contribution 
Mr.  Rowan  is  making  to  this  whole  question  of 
communication  with  young  people,  and  I  bring 
it  to  the  attention  of  the  Members,  and  Include 
It  for  the  Congressional  Record: 

A  Call  to  "Project  Excellence" 
(By  Carl  T.  Rowan) 

Rarely  during  my  39  years  as  a  journalist 
have  I  been  as  proud  as  I  am  now  to  report 
that  my  black  colleagues  in  the  profession 
have  responded  magnificently  to  my  recent 
call  to  inspire  black  youngsters  to  learn  to 
speak  and  write  the  English  language. 

Every  black  TV  anchor  person,  corre- 
spondent, TV  or  newspaper  executive, 
middle-grade  reporter  or  editor  I  have  been 
able  to  contact  has  said:  'Tell  me  what  I 
must  give."  And  the  media  superstars  have 
made  it  clear  that  they  will  give  not  just 
their  money,  but  their  presence  at  schools 
to  hand  out  $4,000  prizes  to  high  schoolers 
who  believe  there  is  a  pot  of  gold  at  the  end 
of  a  well-written  article,  as  well  as  in  the 
end  zone  of  a  football  field. 

We  are  going  to  try  to  convince  black 
teenagers  that  becoming  a  marvelous  user 
of  the  language  of  William  Shakespeare, 
Bryant  Gumbel  and  Bill  Cosby  has  nothing 
to  do  with  proving  either  that  you  are 
"black"  or  that  you  want  to  be  white.  We 
want  youngsters  to  understand  that  speak- 
ing and  writir>B  well  only  prove  that  you 
know  where  the  routes  to  success,  the  levers 
of  power,  are  in  this  country. 

Washington  Bchool  Superintendent  Flor- 
etta  McKenzie  and  I  have  met  and  agreed 
on  a  program  called  Project  Excellence.  The 
monies  collected  for  Project  Excellence— 
and  there  will  be  a  lot— will  go  into  the  tax- 
exempt  D.C.  Public  School  Foundation. 
None  of  the  money  will  go  for  salaries  or 
any  other  kind  of  "overhead." 

A  committee  composed  of  three  or  four 
journalists,  a  school  administrator,  an  Eng- 
lish teacher  and  a  renowned  teacher  of 
public  speaking  will  select  for  prizes  annual- 
ly: 

(A)  A  few  youngsters  who  have  excelled  as 
writers  and  speakers. 

(B)  An  equal  number  of  youngsters  who 
have  made  the  greatest  progress  in  learning 
to  write  and  sp>eak. 

<C)  High-achieving  black  high  schoolers 
from  suburban  counties  as  well  as  the  Dis- 
trict of  Columbia. 

We  will  be  able  to  honor  children  from  all 
school  jurisdictions  because  leaders  of  a 
couple  of  foundations  and  wealthy  indivi- 
diuals  have  telephoned  me  to  say,  "We'd 
like  to  give  money  to  this  undertaking." 

McKenzie  says  of  Project  Excellence: 
"Today  too  many  yovmg  people  believe  that 
the  obstacles  to  rewarding  futures  loom  too 
large,  and  the  journey  may  appear  to  lead 
nowhere. 
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"One  of  our  most  important  missions  is  to 
show  our  children  that  the  trek  is  worth  the 
effort.  This  scholarship  campaign  can  help 
to  sound  the  call.  By  giving  this  support  to 
achieving  students  we  can  begin  to  convey 
to  all  children  that  their  adults  are  behind 
them  with  both  encouraging  words  and  sub- 
stantive actions." 

Some  self-styled  experts  on  "blackness" 
argue  that  the  resistance  of  black  teen-agers 
to  standard  English  "is  a  way  of  establishing 
themselves  as  black." 

Now  there  is  the  problem  that  Project  Ex- 
cellence seeks  to  address.  Kids  who  associ- 
ate blackness  with  being  inarticulate,  being 
unable  to  really  read  and  write,  being  job- 
less, being  hopeless  are  in  desperate  need  of 
new  definitions  of  "blackness." 

Deprived  black  children  do  not  need  the 
destructive  nonsense  of  adults,  white  or 
black,  telling  them  that  incompetence  can 
become  a  symbol  of  racial  pride.  Since  no 
newspaper,  black-owned  or  white-owned,  no 
radio  or  television  station,  no  magazine  or 
advertising  agency  will  pay  anyone  to  dis- 
pense "black  English,"  where  is  black  Eng- 
lish "useful,  valuable,  even  beautiful,"  as  a 
few  deluders  of  black  children  are  saying? 

Some  argue  that  we  black  journalists  can't 
change  a  thing,  because  only  the  families  of 
black  kids  and  their  neighbors  in  their  im- 
poverished neighborhoods  can  get  to  them. 

Well,  I  don't  believe  that.  Nor  does 
McKenzie.  Nor  do  my  colleagues  who  are  so 
prominent  in  journalism  in  the  nation's  cap- 
ital. We  are  going  to  prove  that  we  can 
make  a  difference,  and  that,  once  we  do,  we 
are  going  to  provoke,  or  shame,  proud  black 
journalists  in  other  cities  to  rescue  millions 
of  black  teen-agers  from  the  peer  group  trap 
of  defeatism. 


MEAT  LABELING  LONG 
OVERDUE 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  today  I 
introduced  legislation  requiring  country  of 
origin  labeling  on  meat  and  meat  food  prod- 
ucts, a  measure  I  believe  to  be  long  overdue. 

Currently,  the  labeling  of  meat  and  meat 
food  products  sold  in  this  Nation  fails  to  pro- 
vide the  American  consumer  and  the  Ameri- 
can meat  producer  with  the  consideration  they 
are  entitled. 

Under  present  law,  the  U.S.  Department  of 
Agriculture  [USDA]  does  require  country  of 
origin  labeling  of  imported  meat.  Unfortunate- 
ly, the  labeling  requirement  does  not  address 
the  issue  of  Imported  meat  which  is  proc- 
essed or  blended  once  In  the  United  States. 
According  to  the  USDA,  imported  meat  makes 
up  approximately  23  percent  of  this  Nation's 
entire  beef  processing  supply.  Slightly  more 
than  50  percent  of  the  imported  beef  is  used 
in  sausages,  hotdogs,  chill,  stews,  soups  and 
frozen  dinners.  Thus  while  we  require  such  la- 
beling, the  interpretation  of  the  law  and  its 
contritujtion  toward  informing  the  consumer 
are  minimal  at  best. 

The  American  meat  producer  has  invested 
much  of  his  time  and  money  to  produce  and 
promote  a  quality  domestic  meat  product. 
American  meat  producers  are  proud  of  their 
product  and  believe  the  lack  of  proper  identifi- 
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cation  is  unfair  to  producers  and  consumers 
nationwide. 

My  bill  requires  labeling  on  wholesale  and 
retail  meat  or  meat  food  products,  whether  it 
be  imported  or  domestic.  I  believe  this  provi- 
sion removes  concem  that  such  a  labeling  law 
imposes  an  unfair  trade  barrier  given  its  appli- 
cation on  txjth  imported  and  domestic  produc- 
ers. 

In  addition,  the  bill  does  not  require  the  la- 
t>ellng  of  meat  products  at  restaurants  but 
rather  requires  that  meats  received  by  eating 
establishments  be  labeled  as  to  the  country  of 
origin.  Such  a  provision  allows  the  restaurant 
the  choice  of  advertising  as  to  their  meat 
product's  country  of  origin. 

And  finally,  my  bill  takes  a  tough  stand 
against  those  who  knowingly  continue  to  vio- 
late the  labeling  requirement  by  withdrawing 
Inspection  services  to  those  importers  who 
have  kieen  found  to  have  committed  a  third 
violation  of  the  labeling  law.  Such  a  provision 
sends  a  firm,  fair  and  decisive  message  re- 
garding our  Intent. 

Mr.  Speaker,  myself,  farm  organizations 
such  as  the  National  Cattlemen's  Association 
and  the  American  Farm  Bureau,  as  well  as 
consumer  groups  believe  lat>eing  laws  are 
long  overdue.  American  consumers  continue 
to  unknowingly  purchase  meat  and  meat  prod- 
ucts, assuming  they  are  domestically  pro- 
duced. My  bill  addresses  this  problem  In  an 
equitable  fashion.  Cleariy  the  American  con- 
sumer and  the  American  meat  producer  de- 
serve no  less. 


THE  PERSIAN  GULF  SHUTTLE- 
AND  ITS  IMPLICATIONS  FOR  US 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  ASPIN.  Mr.  Speaker,  a  1 2-member  dele- 
gation of  Armed  Seroices  Committee  mem- 
bers has  just  returned  from  the  Persian  Gulf 
after  5  days  sp)ent  meeting  with  Americans 
and  Arab  officials  in  Bahrain,  Kuwait,  Saudi 
Arabia,  and  Iraq.  We  learned  a  great  deal  on 
this  trip — although  the  White  House  appears 
confused  on  that  point. 

In  this  the  sixth  in  a  series  of  speeches  I 
have  t>een  making  on  the  Persian  Gulf,  I 
would  like  to  review  two  aspects  of  what  we 
learned  about  Kuwait's  tanker  plans.  Kuwait 
plans  to  run  an  extensive  shuttle  service 
moving  its  oil  shipments  from  its  main  terminal 
at  MIna  al-Ahmadi  in  Kuwait  to  Khor  Fakkan, 
just  outside  the  Strait  of  Hormuz.  There  the  oil 
would  be  transferred  from  the  shuttle  ship  to 
other  vessels,  which  would  carry  the  oil  to  its 
ultimate  destinations.  The  shuttle  will  take 
about  10  days  round  trip  versus  four  or  five 
times  as  much  if  the  ship  were  going  to 
Europe.  This  means  two  things.  First,  a  shuttle 
ship  will  be  in  the  Persian  Gulf  much  more 
often  than  a  nonshuttle  ship,  which  could  then 
require  much  more  escort  service  from  the 
U.S.  Navy.  Second,  the  use  of  the  shuttle 
means  that  Kuwait  can  move  much  more  of 
its  oil  in  American-flagged  ships  than  previ- 
ously anticipated. 

The  first  aspect  is  the  one  of  lesser  impor- 
tance— but    greater    attention-getting    capac- 
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ity— the  issue  of  whether  Kuwait's  plans  to 
shuttle  oil  imposes  any  greater  burden  on  the 
United  States  Navy.  The  second  aspect  is  the 
more  Important  issue  of  the  political  Implica- 
tions of  our  protecting  a  much  greater  portion 
of  Kuwait's  oil  output— a  point  that  seems  to 
have  been  lost  in  the  hassle  over  tfw  lesser 
issue. 

I  announced  on  our  retum  that  we  had  re- 
ceived new  information  on  Kuwaiti  tanker 
plans.  The  White  House  and  State  Depart- 
ment have  since  said  there  was  nothing  new 
at  all  in  what  I  said.  That's  interesting.  It  was 
news  to  the  United  States  Embassy  in  Kuwait. 
It  was  news  to  the  military  command  running 
the  operation.  But  it  wasn't  news  to  the  White 
House.  Is  the  White  House  once  again  con- 
ducting operational  matters  outside  normal 
channels?  I  will  be  generous  and  say  that  I 
expect  what  Is  really  afoot  is  that  the  White 
House  went  Into  Its  damage  control  mode  and 
sought  to  do  everything  it  could  to  prevent  my 
comments  from  having  any  impact  on 
Wednesday's  votes  on  reflagging. 

Is  the  shuttle  plan  old  or  new?  The  White 
House  is  now  saying,  I  am  told,  that  only  one 
ship  will  be  used  to  shuttle  oil  down  the  gulf 
and  that  that  isn't  new.  The  staff  of  the  U.S. 
Embassy  In  Kuwait  was  with  the  delegation 
when  it  met  with  the  Kuwaiti  oil  minister  and 
cabled  a  long  message  back  to  the  State  De- 
partment. The  message  commented; 

On  the  frequency  of  transits  and  the  use 
of  KOTC  tankers,  the  minister  provided 
new  information.  ...  As  recently  as  July  1, 
KOTC  operations  officials  told  us  that  the 
11  reflagged  tankers  would  continue  to 
serve  their  normal  destinations. 

In  addition,  the  committee  staff  debriefed 
the  U.S.  Embassy  staff  the  night  before  we 
met  with  the  oil  minister  and  specifically  asked 
about  the  possibilities  of  a  shuttle  operation. 
We  were  told  the  Kuwaitis  have  often  talked 
vaguely  about  sometime  perhaps  shuttling  oil 
with  some  of  the  1 1  tankers,  but  that  no  such 
shuttle  was  currently  scheduled. 

Further,  I  point  out  that  the  Kuwaitis  dkj  not 
tell  us  they  planned  to  use  only  1  of  the  11 
tankers  as  a  shuttle.  What  they  said  was  this. 
They  planned  to  use  the  largest  tanker,  an 
ultra  large  crude  carrier  [ULCC),  as  a  shuttle 
immediately;  they  expected  "within  a  few 
weeks"  to  sign  charter  agreements  for  two 
Amencan-flagged,  very  large  crude  carriers 
[VLCC's]  that  they  would  immediately  put  Into 
shuttle  service;  they  are  looking  at  the  charter 
of  a  third  Amencan-flagged  vessel  to  use  in 
the  shuttle;  and  they  are  reserving  the  option 
to  use  four  of  their  soon-to-t)e  reflagged  prod- 
uct carriers— that  is,  tankers  that  carry  refined 
oil  products— on  a  shuttle. 

So  the  White  House  Is  technically  right 
when  It  says  that  only  1  of  the  1 1  tankers  will 
be  used  on  a  shuttle  when  the  reflagging 
begins.  But  it  might  more  accurately  say  ttiat. 
in  the  immediate  future,  3  of  the  13  Kuwaiti 
tankers  under  the  United  States  flag  will  be  on 
shuttle  duty,  and  that  the  possibility  exists  that 
as  many  as  8  of  14  Kuwaiti  tankers  under  tf>e 
United  States  flag  will  be  used  on  shuttle 
service. 

That's  a  jumble  of  technical  facts.  But  wtiat 
does  it  all  mean?  Really,  it  means  two  things. 
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First,  it  raises  the  possibility  that  more  con- 
voys ¥«ll  have  to  be  run  than  the  five  monthly 
round  trips  that  have  been  planned  over  the 
last  several  weeks.  That  could  require  more 
U.S.  Navy  ships.  This  is  a  technical  matter.  It 
can  be  easily  resolved.  We  could,  for  exam- 
pie,  delay  the  reflagging  until  more  U.S.  Navy 
assets  are  In  place.  Or  we  could  tell  the  Ku- 
waitis that  they  will  simply  have  to  bunch 
more  of  their  ship  transits  so  that  they  are  all 
confined  to  the  planned  five  round-trip  con- 
voys each  month.  There  are  a  number  of  pos- 
sible ways  to  address  this  technical  matter.  As 
chairman  of  the  House  Armed  Services  Com- 
mittee, I  am  watching  this  because  of  my  con- 
cern over  the  use  of  Navy  assets. 

This  technical  issue  has  gotten  most  of  the 
attention  in  recent  days.  But  it  really  Isn't  the 
key  issue  that  I  think  should  be  the  focus  of 
our  attention. 

The  second  and  more  important  point  is 
that  when  we  started  the  reflagging  exercise 
we  anticipated  escorting  about  one-third  of 
Kuwait's  oil  exports.  Virtually  everyone  who 
looked  at  this  issue  seriously  said,  "No  big 
deal."  The  Iranians  have  spent  most  of  the 
last  several  months  attacking  ships  that  called 
at  Kuwait  but  dkj  not  fly  the  Kuwaiti  flag.  They 
coukJ  still  do  that. 

Here  are  the  exact  numbers  covering  the 
period  from  last  September— when  the  Irani- 
ans first  began  concentrating  on  Kuwaiti 
ships — through  June  30.  During  that  10-month 
period,  38  vessels  have  been  hit  by  Iran.  Of 
those,  29  were  calling  at  Kuwaiti  ports.  Of  the 
38,  5  flew  the  Kuwaiti  flag.  Of  the  5,  1,  the  A/- 
Funtas,  is  1  of  the  1 1  tankers  to  be  flagged;  2 
others  are  among  the  11  tankers  that  will 
retain  ttie  Kuwaiti  flag;  and  the  remaining  2 
were  Kuwaiti-flag  freighters.  Kuwait  has  a  mer- 
chant marine  of  more  than  200  vessels. 

As  one  naval  officer  told  our  delegation 
when  he  was  asked  what  the  Iranians  would 
probably  do  in  response  to  the  reflagging: 
"The  same  thing  they've  been  doing."  In 
other  words,  they  can  continue  to  attack  ves- 
sels that  call  at  Kuwait  but  which  do  not  fly 
the  American  flag.  If  Iran  were  to  repeat  In  the 
next  10  months  what  it  has  done  in  the  last 
10  months,  it  would  only  have  to  change  one 
action  to  avoid  a  confrontation  with  the  United 
States.  The  only  thing  it  couldn't  do  all  over 
again  wouM  t>e  to  attack  the  Al-Funtas,  which 
is  about  to  become  the  American-flag  ship 
Middleton. 

In  ottier  words,  folks  in  the  know  figured  the 
reflagging  really  didn't  amount  to  much. 

All  that  has  now  changed,  however.  Instead 
of  carrying,  one-third  of  Kuwait's  oil,  we  could 
see  100  percent  of  Kuwait's  oil  protected.  As 
a  result,  Iran  would  not  be  able  to  do  "the 
same  thing  they've  been  doing."  They  would 
have  to  do  something  different. 

What? 

This  can  be  purely  speculative.  One  imme- 
diate thought  is  that  Tehran  would  strike 
Americarvflag  tankers  bound  for  Kuwait. 
Thafs  possible,  but  for  the  reasons  I  have 
outlined  in  previous  speeches  in  this  series,  I 
really  do  noX  conskjer  ttiat  to  be  a  serious  out- 
come. The  Iranians  simply  are  not  eager  to 
give  us  an  excuse  to  go  to  war. 

IMy  first  reaction  was  tfiat  the  Iranians  would 
shift  the  focus  of  their  ire  to  Saudi-t>ound 
taniters.  While  visiting  with  King  Fahd  of  Saudi 
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Arabia  in  Taif  last  Monday,  I  specifically  asked 
him  if  he  was  concerned  that  the  Iranians,  if 
they  were  denied  the  Kuwait  option  by  our 
flag,  might  attack  Saudi-bound  vessels.  He 
didn't  pause  an  Instant.  He  simply  said,  "No." 
He  didn't  explain.  Perhaps  he  was  simply 
overconfident.  However,  the  fact  that  he  re- 
sponded so  swiftly,  when  most  of  his  state- 
ments were  delivered  carefully  and  slowly, 
hinted  to  itie  that  this  was  something  he  had 
already  considered.  Perhaps  he  has  a  deal 
with  Iran.  It  is  no  secret  that  Saudi  Arabia  and 
Iran  have  worked  very  closely  at  the  last  two 
OPEC  ministerial  meetings,  last  December 
and  last  month.  In  both  cases,  the  final  OPEC 
compromise  was  worked  out  by  the  Iranian 
and  Saudi  oil  ministers  while  they  met  private- 
ly for  extended  periods. 

It  may  not  be  the  easiest  relationship— for 
example,  last  month  it  took  5  hours  for  the 
two  oil  ministers  to  work  out  an  agreement. 
But  they  did  work  one  out.  Clearly,  there  is  a 
substantial  level  of  serious  cooperation  be- 
tween the  two  countries  on  oil  policies.  Per- 
haps there  is  some  other  component  to  the 
Iran-Saudi  relationship  of  which  we  are  not 
aware.  Again,  however,  that  Is  but  speculation, 
albeit  serious  speculation. 

I  cannot  answer  with  any  definitiveness  the 
question:  What  will  the  Iranians  do  if  most  of 
Kuwait's  oil  exports  are  protected?  I  do  know 
one  thing  with  certainty:  Iran  will  want  to  take 
some  action.  It  will  not  simply  stop  the  tanker 
war  because  its  favorite  targets— unprotected 
vessels  bound  for  Kuwait — have  disappeared 
from  the  seas.  The  challenge  for  us  is  to  pre- 
pare for  that  unknown  future  action  and  not 
t>e  caught  napping. 

I  need  to  go  over  some  numbers  to  explain 
how  Kuwait  might  arrange  to  have  all  its  oil 
exports  protected  by  foreign  flags. 

Under  the  original  plan,  with  the  11  re- 
flagged  tankers  plying  the  same  routes  as 
before  reflagging,  we  would  have  been  con- 
voying about  35  percent  of  Kuwait's  exports. 
Another  15  percent  would  have  moved  on 
tankers  flying  the  flag  of  Gibraltar  that  Kuwait 
has  long  had  under  charter  for  some  time. 
The  GibraKar  flag  assures  that  the  tankers  will 
be  accompanied  by  Royal  Navy  warships. 
Thus,  half  of  Kuwait's  oil  exports  would  be 
protected  under  the  original  plan. 

Some  oil  will  be  carried  on  the  three  small 
tankers  leased  from  the  Soviet  Union.  The  Ku- 
waitis described  that  as  a  negligible  proportion 
of  their  total  exports,  however. 

Under  the  new  plan  outlined  to  us  by  the 
Kuwaitis— with  the  ULCC  shuttle,  the  two 
chartered  VLCC's  on  the  shuttle,  and  assum- 
ing that  trie  option  for  the  four-ship  shuttle  of 
refined  products  is  exercised— the  proportion 
of  Kuwaiti  oil  exports  protected  by  the  United 
States  flag  will  rise  to  70  percent.  Add  the  Gi- 
braltar-flag vessels,  and  the  covered  portion 
of  Kuwaiti  exports  rises  to  85  percent. 

Kuwaiti  officials  told  us  that  another  two  or 
three  ship)e  were  all  that  would  be  required  to 
cover  100  percent  of  Kuwait's  exports.  They 
also  said  frey  were  looking  at  additional  char- 
ters of  American-  and  British-flag  vessels. 

Neither  the  Kuwaitis  nor  the  United  States 
Navy  are  forcing  anyone  to  take  oil  from  the 
shuttle  terminus  at  Khor  Fakkan.  That  is  the 
choice  of  Kuwait's  customers,  some  of  whom 
already  take  oil  at  Khor  Fakkan.  Incidentally, 


July  13,  1987 

the  Lit>erian  flag  vessel  under  Swedish  charter 
that  was  attacked  by  the  Iranians  recently  was 
on  the  shuttle  run  from  Mine  al-Ahmadi  to 
Khor  Fakkan. 

As  the  reflagging  begins,  more  customers 
are  likely  to  grat/itate  to  the  shuttle.  The  more 
customers  using  the  shuttle,  the  fewer  unpro- 
tected tankers  $ailing  to  Mina  al-Ahmadi.  This 
raises  the  odds  that  an  unprotected  ship  will 
be  attacked  by  Iran.  Whereas  t>efore,  a  vessel 
hit  by  Iran  might  be  1  of  100  sailing  to  Kuwait, 
now  it  might  be  but  1  of  10.  With  the  odds  of 
being  hit  rising,  there  is  a  certain  inevitability 
about  a  gravitaion  toward  the  protected  shut- 
tle. 

When  Kuwait  asked  us  to  reflag  11  of  its 
tankers,  we  should  have  thought  more  about 
the  implications,  as  I  said  in  an  earlier  speech 
in  this  series.  The  Kuwaitis  have  certainly 
been  thinking  about  it.  And  let  me  tell  you, 
forget  those  stereotypes  about  the  desert 
Arab  in  his  bumoose.  The  men  who  run  the 
Kuwaiti  oil  industry  are  smart.  That  is  the  most 
prestigious  part  of  Kuwaiti  society.  It  attracts 
the  best  they  have.  And  their  best  is  very, 
very  good. 

When  the  Kuwaitis  approached  us  asking  to 
reflag  11  of  their  tankers,  we  should  have 
posed  a  rather  basic  question:  Why  would 
they  want  protection  for  only  one  part  of  their 
oil  exports— especially  when  it  was  the  part 
that  wasn't  being  hit?  We  failed  to  wori<  that 
question.  I  suggest  that  the  answer  is  now  be- 
ginning to  emerge.  The  answer  is  that  the  Ku- 
waitis don't  want  us  to  protect  a  mere  portion 
of  their  oil  shipments. 

Yet,  while  the  answer  is  emerging,  the 
White  House  doesn't  even  understand  the 
question.  It  simply  wants  to  haggle  over  de- 
tails. 

PROTECTED  TANKERS  IN  KUWAITI  TRADE 


OM  name  and  new  name 

Tonnage        Type 

SHitttle 

Kuwaiti  vessels  rellajged  *nerican 
Af-Rekkah— Bfldgelol 

401,000    ULCC 

Ves 

Alfunlas-Middletoo 

290,000    VLPC 

No. 

Ka2imah— Townsend 

395,000    VLPC 

No 

Umm  Castah— Ocean  Oty 

80,000    Pioduct 

Maybe 

Umm  Matratiah— Oisapeake  City 

80,000        do 

Do 

Umm  W-Aish-Surt  Uly 

81,000        do 

Do 

Umm  Al-Maradem-Sea  Isle  Dty 

81,000      ..do. 

Do 

Gas  Al-Kuwait— Gas  (lueen 

47,000    LPG 

No 

Gas  Al-Atimadi— Gas  Princess 

47.000    LPG 

No 

Gas  Ai-Burgan— Gas  King    . 

47,000    LPG 

No 

Gas  Al-Minagisli— Gal  Prmce ... 

47.000    LPG 

No 

Ctiartered  from  United  Stalls  • 

Unknown— ejpecled      in       'few 

265.000    VLCC 

Yes 

weeks" 

Do     .. 

265  000    VLCC 

Yes 

(Undet  co(tsidefatio(i|     

■ vicc:;:;i 

Z..  Vei 

Oiartefed  Irom  United  Kingtoni: 

Unknown T     

—  Y«. 

Do    i     . .._ _.... 

YB. 

Ctiartered  Irom  Soviet  Unic* 

Marsliall  Oiuikov      . 

c.39.000    Product 

No 

Marshall' 

c.40,000        do 

No 

Do 

c.40.000        do 

No 

ADVANCING  DEMOCRACY 

HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOPSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  eariier  this 
year  I  had  the  pleasure  of  meeting  with  Ar- 
mando Valladanes,  the  well-known  Cuban  poet 
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who  spent  22  years  in  Castro's  prisons.  His 
prison  memoirs,  "Against  All  Hope,"  ignited 
the  conscience  of  the  international  community 
with  the  horrors  of  life  in  Castro's  Cuba. 

I  commend  to  my  colleagues'  attention  the 
statement  of  Mr.  Valladares  at  the  recent 
Conference  on  Advancing  Democracy  spon- 
sored by  the  National  Endowment  for  Democ- 
racy which  I  am  including  in  the  Congres- 
sional Record. 

I  would  like  to  share  with  you  a  brief  excerpt 
from  his  statement: 

The  repression  of  Cuba,  the  police  state 
established  by  Castro,  has  no  precedent  in 
the  history  of  this  continent.  The  dictator- 
ship is  maintained  by  terror,  bayonets,  exe- 
cutions, and  concentration  camps.  Nonethe- 
less, during  28  years  Castro  has  enjoyed  the 
sympathy  of  many.  It  is  only  now  that  criti- 
cisms are  scarcely  beginning  to  be  voiced 
and  the  truth  begins  to  be  known.  It  Is  be- 
coming imown  that  the  Cuban  government 
has  been  very  agile  in  hiding  its  terror,  in  si- 
lencing the  clamor  of  its  victims  by  secretly 
burying  their  cadavers. 

The  full  text  of  the  statement  follows: 
Remarks  of  Aruando  Valladares 

My  name  is  Armando  Valladares  and  I  am 
here  this  morning  because  I  preside  over  the 
European  Coalition  of  Conunittees  for 
Human  Rights  in  Cuba,  a  project  supported 
by  the  National  Endowment  for  Democracy. 

For  22  years  I  was  a  victim  of  the  tortures 
of  the  Cuban  dictatorship.  In  principle,  for 
ethical  reasons,  I  think  no  dictatorship  is 
good— they  all  put  an  end  to  freedom  and 
all  must  be  rejected. 

Nonetheless,  just  as  there  are  varying  de- 
grees of  suffering  and  gravity  of  one  same 
illness,  dictatorships  come  In  varying  de- 
grees of  oppression  and  repression. 

It  would  not  be  historically  correct,  nor 
just,  nor  realistic,  to  equate  the  material  re- 
sults of  all  dictatorships,  and  their  devasta- 
tion, l>ecause  in  comparative  terms  of  horror 
the  genocide  committed  by  Pol  Pot  in  Cam- 
bodia with  two  and  one  half  million  mur- 
dered cannot  be  the  same  as  those  deaths 
produced  by  the  Sandinista  or  the  Para- 
guayan dictatorships. 

One  also  cannot  equate,  in  statistical 
terms,  the  realities  of  Pinochet's  regime 
with  that  of  Fidel  Castro's.  Cuba,  with  ap- 
proximately the  same  population  as  Chile, 
has  1,700,000  exiles,  Chile  has  only  3,000.  In 
Chile  there  are  opposition  political  parties 
who  can  meet  and  make  public  plans  to 
remove  a  dictator.  Their  leaders  travel 
abroad,  they  attack  the  dictatorship,  and 
return  to  Chile. 

Chile  allows  inspections  by  the  United  Na- 
tions to  verify  human  rights  violations,  and 
also  allows  demonstrations  in  the  streets 
where  the  people  shout  their  repudiation  of 
the  dictator.  In  Cuba,  the  degree  of  repres- 
sion is  such  that  nothing  like  that  can 
happen.  But  despite  their  differences,  both 
are  dictatorships,  both  are  unjustifiable, 
and  both  should  l)e  repudiated. 

I  want  to  say  that  I  have  denounced  the 
violation  of  human  rights  in  Chile,  because 
I  am  opposed  to  the  torture  of  a  communist. 
Human  dignity  is  above  being  a  communist, 
an  anticonmiunist,  a  white  or  a  black.  If  I 
were  to  accept  torture  as  a  means  to  fight 
against  my  political  antagonists,  I  would  im- 
mediately lose  my  moral  strength  to  de- 
nounce those  who  torture  my  comrtules,  to 
denounce  those  who  tortured  me. 

Military  dictatorships  are  local,  they  are 
confined  within  their  Iwrders.  Pinochet  or 
Stroessner,  for  example,  do  not  aspire  to  es- 
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tablished  branches  of  their  dictatorships  in 
other  countries,  on  other  continents.  They 
do  not  support  or  train  guerrillas,  they  do 
not  foment  terrorism  in  neight>onng  coun- 
tries, nor  do  they  have  occupation  troops  to 
sustain  revolutions  in  Africa  or  in  Latin 
America. 

In  the  same  way,  these  military  dictator- 
ships are  severely  criticized  by  liberals,  by 
conservatives,  by  the  left  and  by  the  right. 
They  are  internationally  repudiated.  These 
dictatorships,  with  a  capitalist  economic 
base,  are  not  supported  by  a  defined  philos- 
ophy, they  have  not  even  formulated  a 
battle  tactic,  nor  do  they  have  a  dictatorial 
force  that  supports  them.  They  can  and  do 
disappear  and  make  room  for  democracy. 

The  Marxist  dictatorships,  on  the  other 
hand,  belong  to  a  transnational  of  terror- 
ism, to  a  brotherhood  of  dictatorships,  with 
the  support  of  the  Soviet  Union.  They  have 
a  defined  philosophy,  a  battle  tactic,  the 
constant  objective  of  establishing  new  dicta- 
torships, and  the  support  of  extremist 
groups  and  parties  from  around  the  world, 
even  democratic  governments,  the  press, 
certain  churches  and  intellectuals. 

That  is  why  the  dissolution  of  military  re- 
gimes of  the  right  has  been  easier  to 
achieve.  They  have  established  dictator- 
ships with  their  doors  semi-ajar.  They  are 
not  completely  closed  societies,  and  it  is  pre- 
cisely this  accessibility  by  the  press,  politi- 
cians, and  intellectuals  that  has  made  it  pos- 
sible for  world  public  opinion  to  know  the 
horrors  of  the  violations  of  human  rights,  to 
express  their  disapproval,  and  to  organize 
campaigns  for  the  freedom  of  these  peoples. 

Herein  lies  the  danger  which  dictatorships 
of  the  left  see  in  half-opening  their  doors. 
The  conmiunist  models  are  the  most  com- 
pletely closed  of  all  dictatorships.  The  free 
exchange  of  people  and  ideas  weakens  these 
regimes. 

When  Radio  Marti  began  its  transmissions 
to  Cuba,  Castro  was  Infuriated.  He  invested 
dozens  of  millions  of  dollars  in  this  country 
to  try  to  impede  it.  He  threatened,  he  shout- 
ed, because  it  is  easier  for  him  to  subjugate 
an  uninformed  rather  than  an  informed 
people. 

Radio  Marti  and  other  radio  stations  that 
transmit  to  Cuba  are  slowly  changing  the 
Cuban  situation  in  many  respects.  It  is  now 
more  difficult  to  fool  and  disinform  the 
Cubans  who  have  an  open  window  to  the 
outside  world,  a  window  through  which 
they  can  see  that  other  ideas,  other  social 
models  exist.  This  has  forced  the  Cuban 
government  to  provide  a  little  more  infor- 
mation. 

The  repression  of  Cuba,  the  police  state 
established  by  Castro,  has  no  precedent  in 
the  history  of  this  continent.  The  dictator- 
ship is  maintained  by  terror,  bayonets,  exe- 
cutions, and  concentration  camps.  Nonethe- 
less, during  28  years  Castro  has  enjoyed  the 
sympathy  of  many.  It  is  only  now  that  criti- 
cisms are  scarcely  beginning  to  be  voiced 
and  the  truth  l)eglns  to  be  known.  It  is  tie- 
coming  known  that  the  Cuban  government 
has  been  very  agile  in  hiding  its  terror,  in  si- 
lencing the  clamor  of  its  victims  by  secretly 
burying  their  cadavers. 

It  is  necessary  to  destroy  this  false  image 
of  the  Cuban  revolution  with  the  truth  of 
what  happens  there.  Totalitarian  dictator- 
ships fear  nothing  more  than  the  truth  be- 
cause they  are  sustained  by  lies.  Public  opin- 
ion in  these  times  plays  a  decisive  role  in 
this  objective.  It  cannot  remove  dictator- 
ships, but  it  can  force  them  to  take  care  of 
their  image,  to  loosen  their  taloned  grip,  to 
semi-open  their  doors. 
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In  the  case  of  Cuba  we  have  proven  this. 
Organized  and  documented  denunciations  of 
human  rights  violations  have  achieved  the 
liberation  of  dozens  of  prisoners  and,  con- 
fronted by  public  opinion,  Castro  has  tried 
to  repair  a  little  the  damage  done  to  the  rev- 
olution's prestige  by  accusations  of  torture 
in  Cuba. 

Because  of  our  denunciations,  the  Cuban 
embassies  around  the  world  are  distributing 
information,  pamphlets  and  articles  which 
tend  to  present  the  coimtry  as  one  respect- 
ful of  human  righU.  They  are  expending 
tons  of  paper  and  money,  demonstrating 
that  they  are  not  insensitive  to  public  opin- 
ion. Indeed,  they  have  admitted  in  Italy,  in 
articles  distributed  by  the  Cuban  Embassy, 
that  the  testimony  which  I  offer  In  my 
memoirs  Against  All  Hope,  is  true  in  some 
respects,  but  only  up  untU  1968.  Now  they 
admit  I  was  mistreated,  but  only  up  until 
that  year. 

I  think  that  the  tribunals  which  we  held 
in  Denmark  and  Paris,  where  a  group  of  tor- 
ture victims  from  Cuban  jails  were  present- 
ed before  the  press  and  public  opinion, 
made  the  practice  of  torture  in  Cuba  so  evi- 
dent that  we  forced  the  Cuban  government 
to  admit  these  facts  for  the  first  time. 

The  periodic  publication  of  information 
pamphlets,  distributed  in  Western  Europe- 
an coimtries,  has  also  contributed,  and  per- 
haps, if  we  have  the  necessary  resources,  we 
may  be  able  to  force  Castro  to  admit  that 
the  abuses  and  violations  existed  not  only 
until  1968,  but  until  yesterday. 

I  would  like  to  say  that  with  our  work  we 
have  managed  to  sensitize  the  countries  of 
Western  Europe.  Indeed,  all  those  which 
participated  in  the  last  U.N.  meeting  on 
Himian  Rights  in  Geneva  voted  in  favor  of 
an  investigation  of  Castro. 

Now  the  Cuban  government  is  preparing  a 
conference  to  demonstrate  that  at  present 
there  are  no  human  rights  violations.  This 
means  that  a  continuous  campaign  against 
human  rights  violations  can  obtain  results, 
even  in  a  society  as  closed  as  Cuba  is.  and 
can  force  a  country  to  be  more  careful  and 
to  respect  the  lives  of  prisoners.  The  free- 
dom of  political  prisoners  can  depend  on  our 
work  abroad,  and  our  work  can  also  serve  to 
foster  and  encourage  democracy  in  these 
closed  societies. 


HON.  BRIAN  DONNELLY  ON  THE 
BEER  INSTITUTE 


BRIAN  J.  DONNELLY 

OF  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13.  1987 
Mr.  DONNELLY.  Mr.  Speaker,  I  am  submit- 
ting for  the  Record  today  an  article  from  the 
Dedham.  MA,  Daily  Transcript,  concerning  ttie 
outrageous  technkjues  used  by  the  Beer  Insti- 
tute to  lobby  against  excise  tax  increases. 

I  was  one  of  the  select  members  of  tt» 
Ways  and  Means  Committee  deluged  with 
mail  after  the  Beer  Institute  took  out  mislead- 
ing and  inaccurate  ads  in  newspapers  in  my 
district.  As  this  artkile  points  out,  "beer  distrib- 
utors and  retailers"  are  interested  in  profits 
first  and  consumers  second.  The  Beer  Insti- 
tute is  not  concerned  atxxjt  regressive  excise 
taxes:  They  are  concerried  about  tfieir  own 
pockets. 

Mr.  Speaker,  shame  on  them.  In  the  past  10 
years,  the  average  cost  of  a  six  pack  of  beer 
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has  increased  67  percent.  But  the  Federal 
excise  tax  on  t>eer  hasn't  been  increased 
since  1951.  You  won't  see  that  in  any  Beer  In- 
stitute ads. 

Like  all  of  my  colleagues  on  the  Ways  and 
Means  Committee,  I  am  concerned  about  re- 
gressive taxes  too.  But  we  are  required  to 
raise  $19.3  billion  in  revenue  next  year.  Unlike 
the  Beer  Institute,  we  will  act  responsibly. 
[From  the  (Dedham,  MA)  Transcript,  June 
5.  1987} 
Trouble  Brewing 
(By  Jeff  Peterson) 

The  malt  l>everage  industry  is  at  it  again. 

Led  by  the  Washington-based  Beer  Insti- 
tute, a  powerful  lobbying  group,  the  indus- 
try is  in  a  lather  over  a  congressional  pro- 
posal to  raise  the  excise  tax  on  suds.  A  full- 
page  ad  running  in  newspapers  across  the 
country  last  weels  claimed  the  measure 
could  add  more  than  $1  to  the  cost  of  each 
six-pack. 

"Unless  you  contact  Congressman  Donnel- 
ly," the  ad  in  the  Boston  area  read,  "your 
next  l)eer  could  cost  a  lot  more." 

U.S.  Rep.  Brian  Donnelly,  D-Dorchester, 
Is  a  member  of  the  House  Ways  and  Means 
Committee,  which  will  hold  hearings  on  the 
legislation.  In  other  areas  of  the  country, 
Donnelly's  name  was  replaced  with  local 
legislators. 

What  the  ad  copy  conveniently  failed  to 
mention  is  that  your  next  beer  could  well 
cost  a  lot  more  anyway— mainly  because 
brewers,  distributors  and  retailers  are  inter- 
ested in  profits  first  and  consumers  second. 

To  thiiHs.  the  Beer  Institute  cares  even  re- 
motely about  the  consumers— other  than 
how  fast  he  can  part  with  a  hard-earned 
sawbuck— is  naive. 

In  news  reports  concerning  the  proposal, 
Beer  Institute  president  James  Sanders 
characterized  Congressional  supporters  of 
the  measure  as  somehow  trying  to  put  one 
over  on  beleaguered  consumers. 

"It's  a  sneaky  way  of  making  beer  drink- 
ers pay,"  Sanders  was  quoted  as  saying. 
"The  beer  drinkers  of  America  should  Imow 
alx>ut  (this  legislation)." 

Yeah.  We  should  know  about  it.  But  I 
trust  l>everage  industry  flunkies  about  as 
far  as  I  can  toss  a  case  of  Bud— which  is  to 
say  about  10  feet.  Their  track  record  is  right 
up  there  on  a  par  with  lobbyists  for  the 
prestigious  Tobacco  Institute  for  contribut- 
ing to  the  commonwealth  weal. 

And  why  not?  The  Miller  Brewing  Co., 
after  all,  is  owned  by  Phillip  Morris.  You 
know,  the  same  Phillip  Morris  which  fought 
every  attempt  by  the  government  to  tough- 
en health  warnings  on  cigarette  packages. 

After  all  that's  happened,  we  in  Massa- 
chusetts should  know  better. 

Remember  the  brouhaha  prior  to  the  en- 
actment of  the  bottle  bill?  Bay  State  voters 
were  warned— no,  threatened  is  more  accu- 
rate— that  l>eer  prices  would  spiral  crazily 
upward  if  we  dared  enact  the  proposal. 

We  were  told  the  Ijeverage  industry  would 
have  to  hire  thousands  of  additional  em- 
ployees to  collect,  sort  and  transport  the 
empties.  We  were  told  Bay  State  retailers 
would  have  to  set  aside  part  of  their  sales 
space  to  temporarily  store  the  empties.  We 
were  told  the  legislation  would  never  reduce 
the  trash  heaped  on  Massachusetts  high- 
ways. 

"Human  nature  is  human  nature,"  the 
lobbyists  patronized.  "And  people  are  going 
to  tOBS  those  empties  out  their  car  windows 
whether  there  is  a  5-cent  return  or  not." 

Finally,  In  a  parting  shot  worthy  of  Clark 
Gable,  we  were  told  the  empties  wouldn't  be 
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recycled  anyway— they  would  be  collected, 
sorted  and  trucked  off  to  landfills. 

Well,  guess  what.  The  bottle  bill— whUe 
hardly  being  a  paragon  of  administrative  ef- 
ficiency—has worked.  The  containers  are 
being  recycled.  Litter  is  down  on  our  road- 
ways. 

I  run  30  miles  weelcly.  Five  years  ago  my 
leisurely  jog  was  more  like  a  steeplechase, 
so  heavily  were  the  roadways  cluttered  with 
discarded  beverage  containers.  There  simply 
is  no  comparison  between  roadside  litter 
now  and  in  the  pro-bottle  bill  days.. 

Now,  any  number  of  cases  can  be  made  for 
raising  the  excise  tax  on  malt  beverages. 
Some  would  argue  it  might  put  a  crimp  in 
the  numbers  of  alcoholics  and  alcoholic-re- 
lated deaths  on  our  highways— especially  in- 
volving teens. 

Of  course,  the  industry  would  holler  that 
raising  the  over-the-counter  price  would  not 
increase  society's  sobriety  one  iota. 

And  that's  just  the  point.  The  industry 
blowhar(ls  who  are  doing  all  the  shouting 
about  Congress  sneaking  one  over  on  the 
beer  driiikers  of  America  would  be  the  first 
to  boost  prices  at  a  moment's  notice. 

Remember,  retail  prices  don't  necessarily 
reflect  production  costs.  An  old  marketing 
trick  is  to  outlandishly  boost  the  price  of  a 
product,  re-package  it  and  then  market  it  as 
a  high-quality  item.  Prior's  "Double  Dark" 
brand  is  one  successful  example. 

I'm  not  saying  I'd  particularly  relish  the 
thought  of  another  jump  in  beer  prices.  In 
the  short  10  years  since  I  became  of  legal 
age,  the  cost  of  a  six-pack  hsis  increased  on 
average  from  $2.10  to  $3.50. 

That  hurts.  But  let's  be  realistic. 

Does  anyone  really  think  the  Beer  Insti- 
tute is  taking  out  full-page  ads  in  newspa- 
pers across  the  country  to  spare  their  loyal 
customers  the  agony  of  spending  an  extra 
50  cents  on  a  six-pack? 

Fat  chance. 

I've  got  a  suggestion.  Why  don't  the  brew- 
ing mogvls  take  the  $1  million-plus  they're 
spending  on  this  ad  blitz  and  use  it  to  mod- 
ernize their  facilities,  upscale  aging  equip- 
ment and  increase  the  efficiency  of  their 
distribution  and  marketing  systems.  Then 
take  all  the  savings  they'd  realize  and  pass 
them  on  to  the  customer. 

But,  after  all  that's  happened,  we  in  Mas- 
sachusetts should  know  better. 


WORLD  PEACE  AND 
BROTHERHOOD 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 
Mr.  CARDIN.  Mr.  Speaker,  a  constituent  of 
mine  by  the  name  of  Father  Joe  Breighner 
came  to  me  with  a  plan  which  I  believe  de- 
serves our  note  and  consideration.  IHis  plan 
has  the  ambitious  goals  of  world  peace  and 
brotherhood. 

According  to  this  plan,  each  nation  of  this 
planet  would  set  aside  a  small  tract  of  land  to 
be  sold  in  even  smaller  parcels  to  persons  all 
over  the  world  in  exchange  for  contributions 
to  UNIC3EF.  That  way,  millions  of  people  of 
other  nations  across  the  world  would  own 
small  parts  of  each  nation. 

The  t)enefits  of  this  plan  would  be  twofold. 
First,  foreign  nations  would  no  longer  be  for- 
eign to  each  participant  in  this  plan.  The  own- 
ership ol  even  the  minutest  lot  would  change 
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the  owner's  perspective  of  foreign  land;  the 
land  would  bt  partly  their  own.  This  would 
provide  an  excellent  educational  opportunity 
to  learn  at)Out  the  foreign  lands  with  which  we 
share  the  Earth.  It  would  also  provide  an  op- 
portunity for  each  citizen  to  analyze  his  na- 
tional as  well  as  his  international  conscious- 
ness, fostering  a  vested  interest  in,  as  well  as 
a  greater  desire  for  world  peace. 

Second,  this  plan,  if  implemented  by  a 
worldwide  agency  like  UNICEF,  would  sen/e 
as  an  excellent  opportunity  to  further  the 
causes  of  saving  impoverished  children  world- 
wide. This  program,  in  seeking  to  bring  people 
of  foreign  countries  together,  both  children 
and  adults,  drives  toward  worid  peace  without 
which  such  meaningful  goals  are  all  but  use- 
less. 

In  implementing  this  program,  the  deeds  for 
the  land  sold  would  be  drafted  by  UNICEF  in 
such  a  manner  that  any  attempt  to  claim  the 
land  sold  would  be  forgone  to  protect  national 
sovereignties  and  territorial  rights. 

Mr.  Speaker,  in  our  bipartisan  and  national 
interests,  I  hope  that  we  can  find  support  for 
Father  Joe  Breighner's  plan  for  world  peace. 


FINANCING  LONG-TERM  CARE: 
AN  ADMINISTRATOR'S  PER- 
SPECTIVE 


HON.  D.  FRENCH  SLAUGHTER,  JR. 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
with  legislation  designed  to  protect  our  Na- 
tion's elderly  from  the  costs  associated  with  a 
catastrophic  illness  requiring  hospitalization 
nearing  consideration  on  the  floor  of  the 
House,  I  would  like  to  share  with  my  col- 
leagues the  remarks  made  by  a  nursing  home 
administrator  from  my  district,  Mr.  Harley 
Tabak,  on  the  subject  of  long-term  care. 
These  remarte  were  made  during  a  hearing 
held  by  the  Republican  Study  Committee  on 
this  topic. 

Mr.  Tabak,  who  has  been  the  administrator 
of  Annaburg  Manor  Nursing  Home  in  Manas- 
sas, VA,  since  1979,  is  the  vice  president  of 
the  Virginia  Health  Care  Association  and 
serves  on  thsi  agency's  long-term  care  insur- 
ance task  force.  As  a  result  of  his  experience 
and  expertise  in  this  area,  I  believe  my  col- 
leagues will  find  his  comments  helpful. 

I  am  Harley  Tabak,  Vice-President  for 
Long  Term  Care  for  Prince  William  Hospi- 
tal Corportation,  and  Administrator  of  An- 
naburg Manor  in  Manassas,  Virginia,  a  245 
bed  skilled  and  intermediate  care  nursing 
home.  I  am  also  the  Vice-President  of  the 
Virginia  Health  Care  Association  and  serve 
on  that  organization's  Long  Term  Care  In- 
surance Task  Force  as  weU  as  the  American 
Health  Care  Association's  Task  Force  on 
Long  Term  Ctire  Insurance. 

I  am  deeply  committed  to  the  develop- 
ment of  private  insurance  for  long  term  care 
as  a  result  ctf  my  nearly  ten  years  experi- 
ence as  a  nursing  home  administrator.  I 
know  of  the  emotional  trauma  which  pa- 
tients and  their  families  experience  when 
they  come  iijto  my  nursing  home  and  dis- 
cover that  neither  Medicare  nor  Medigap 
policies  pay  for  their  stay  in  my  facility.  I 
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also  know  of  the  frustration  of  trying  to 
provide  quality  patient  care  when  most  of 
the  revenue  in  a  nursing  home  budget 
comes  from  Medicaid.  Limited  government 
funding  inevitably  hampers  providers  who 
are  trying  to  offer  the  care  our  chronically 
ill  patients  deserve  and  which  the  American 
public  expects. 

Political  leaders  such  as  yourselves  are  fi- 
nally giving  national  attention  to  an  issue 
which  few  Americans  like  to  think  about 
but  which  a  growing  number  of  American 
families  will  confront  at  some  point  in  their 
lives— how  to  pay  for  the  cost  of  a  relative 
living  in  a  nursing  home.  President  Reagan 
and  Secretary  Bowen  have  taken  a  coura- 
geous first  step  to  providing  catastrophic 
protection  for  the  elderly.  However,  the 
Bowen  report  to  the  President  emphasizes 
that  "long  term  care  is  the  most  likely  cata- 
strophic illness  risk  faced  by  individuals  and 
families."  Nursing  home  providers  know  this 
not  only  as  an  actuarial  risk,  but  as  a  daily 
tragedy  for  thousands  of  Americans.  Many 
are  quickly  forced  to  spend  down  to  impov- 
erishment to  qualify  for  the  only  existing 
catastrophic  protection— the  Medicaid  pro- 
gram for  the  poor. 

While  I  do  not  expect  any  catastrophic 
plan  to  fully  resolve  the  financing  of  long 
term  care,  we  must  begin  to  make  improve- 
ments in  long  term  protection  not  only  for 
the  present,  but  for  the  future  as  well. 
Every  demographic  trend  shows  that  the 
need  for  long  term  care  will  only  increase. 
By  the  year  2000,  the  number  of  Americans 
over  the  age  of  85  will  have  doubled.  Life  ex- 
pectancy has  improved  so  rapidly  that 
today's  65-year-old  can  expect  to  reach  an 
average  age  of  81.  However,  although  medi- 
cal advances  have  contributed  to  extended 
longevity,  there  have  not  been  comparable 
breakthroughs  in  the  treatment  of  chronic 
disabilities  associated  with  old  age.  Nursing 
home  utilization  among  those  age  85  and 
over  remains  14  times  the  rate  of  those  age 
65-74. 

The  lack  of  private  long  term  care  insur- 
ance and  adequate  personal  resources  will 
continue  to  force  individuals  to  risk  finan- 
cial devastation  in  the  event  of  long  term 
care.  Although  personal  savings  are  the  first 
line  of  long  term  care  defense,  approximate- 
ly one-third  of  our  population  would  be  im- 
poverished after  only  13  weeks  in  a  nursing 
home.  Two-thirds  of  our  elderly  would  ex- 
haust their  financial  resources  within  the 
first  year  of  a  nursing  home  stay.  The 
Bowen  report  notes  that  an  estimated  one 
half  of  Medicaid  recipients  were  not  initially 
poor,  but  "spent  down"  their  income  and  re- 
sources before  becoming  eligible.  Once  insti- 
tutionalized, such  individuals  seldom  return 
to  the  community  even  if  the  person's  con- 
dition improves  ijecause  of  lack  of  personal 
resources  and  the  difficulty  associated  with 
readmitting  a  Medicaid  patient  to  a  nursing 
home.  Medicaid,  originally  intended  to  pro- 
tect the  poor,  perversely  forces  impoverish- 
ment, this  ensuring  dependency  on  public 
assistance. 

Secretary  Bowen's  report  places  great  em- 
phasis on  the  development  of  private  long 
term  care  insurance.  Congressman  Slaugh- 
ter's "Health  Care  Savings  Account  Act  of 
1987,"  H.R.  955  is  an  example  of  the  type  of 
legislation  needed  to  achieve  this  goal.  The 
funds  in  these  accounts  could  be  used  to 
purchase  long  term  care  insurance.  Insur- 
ance carriers  would  also  he  given  additional 
incentive  to  more  aggressively  develop  and 
market  long  term  care  insurance  knowing 
that  individuals  had  special  funds  available 
to  purchase  their  products. 
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Proposals  such  as  Congressman  Slaugh- 
ter's which  promote  the  private  sector's  in- 
volvement to  help  solve  the  growing  prob- 
lem of  paying  for  long  term  nursing  home 
care  are  urgently  needed.  I  do  not  believe 
that  government  can  afford  to  pay  the  total 
nursing  home  bill  of  the  nation.  But  with 
government  incentives  and  greater  con- 
sumer awareness  about  the  financial  risk 
which  nursing  home  care  represents  to  most 
Americans,  I  believe  that  solutions  can  be 
found  to  this  complex  problem.  I  appreciate 
your  interest  in  this  vital  issue  and  look  for- 
ward to  helping  you  in  whatever  way  I  can 
in  the  future. 
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HATCHET  MEN  APOLOGIZE  TO 
LEGAL  SERVICE  VICTIMS 


SALUTE  TO  SIOUX  CITY 
STOCK  YARDS 


HON.  FRED  GRANDY 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  GRANDY.  Mr.  Speaker,  today  it  is  my 
honor  to  pay  tribute  to  an  organization  that 
has  played  a  vital  role  in  the  agriculture  and 
livestock  industry  of  northwest  Iowa  for  100 
years. 

In  1687,  Sioux  City,  lA,  boasted  a  popula- 
tion approaching  40,000  residents.  In  following 
years,  more  settlers  would  be  drawn  to  the 
area,  enticed  by  the  growing  industrial  city  and 
surrounding  countryside  of  rich  soils  and  flow- 
ing prairie  grasses. 

It  was  in  this  year  that  the  Sioux  City  Stock 
Yards  was  formally  established.  In  honor  of  its 
contributions  and  its  place  in  the  region's 
economy,  the  100th  birthday  of  the  huge 
stockyards  will  be  celebrated  this  week. 

Early  receipts  indicate  just  how  rapidly  the 
stockyards  grew.  Only  10  years  after  the  busi- 
ness was  founded,  the  number  of  cattle  sold 
doubled  from  one  year  to  the  next,  from 
142,238  in  1896  to  294,166  in  1897. 

The  yards  continued  their  amazing  record  of 
growth,  even  through  latter  years  of  depres- 
sion and  volatile  ag  markets.  In  fact,  in  1973 
the  Sioux  City  Stock  Yards  grabbed  the  title  of 
No.  1  stockyard  in  the  United  States  based  on 
its  annual  receipts.  At  that  time  more  than  2.6 
million  head  of  livestock  were  processed 
there. 

The  award  came  at  the  beginning  of  a  diffi- 
cult time  for  the  yards.  New  and  more  strin- 
gent Government  regulations  were  enacted. 
The  beef  industry  as  a  whole  was  also  suffer- 
ing from  low  prices  at  the  markets  and  high 
prices  at  the  grocery  store. 

But  the  Sioux  City  Stock  Yards  came 
bouncing  back.  It  has  managed  to  cultivate  an 
active  market  and  often  yields  prices  higher 
than  those  in  nearby  cities.  The  auction  ring  is 
filed  to  capacity  most  every  day  and  recent 
improvements  in  prices  has  helped  t>ooster  in- 
terest in  cattle,  hog,  and  sheep  production. 

Clearly  the  stockyards'  contributions  to 
northwest  Iowa  farmers  and  producers  has 
been  and  will  continue  to  be  an  important 
one.  Let  us  pay  tritHJte  to  these  contributions 
and  wish  it  all  our  t)est  for  anottier  100  years 
of  success. 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  FRANK.  Mr.  Speaker,  3  years  ago,  ap- 
pointees of  the  Reagan  administration  to  tlie 
central  office  of  the  Legal  Service  Corpora- 
tion, as  part  of  the  administration's  unrelenting 
and  unjustified  war  on  a  program  to  provkje 
legal  assistance  to  poor  people,  unjustifiably 
fired  Paul  Newman  and  David  Gilbert  from  the 
^sponsible  positions  tfiey  held  in  the  Legal 
^rvices  Corporation  network.  Mr.  Newman 
and  Mr.  Gilbert  were  dedicated,  able,  and  con- 
scientious public  servants  who  were  guilty  of 
nothing  other  than  trying  to  do  the  t)est  possi- 
ble job  of  delivering  legal  services  to  tfie 
poor— a  mandate  given  to  them  by  the  Con- 
gress and  continued  by  Congress  despite  the 
Reagan  administration's  efforts  to  wipe  out 
the  Corporation. 

Because  of  their  dedicatk>n  to  their  duty, 
they  were  fired  by  rightwing  ideologues  sicced 
on  the  Legal  Services  Corporation  by  the  ex- 
tremists within  the  Reagan  administration.  The 
Subcommittee  on  Courts  of  the  Judiciary 
Committee,  ably  chaired  by  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier]  held  hear- 
ings on  this  subject  and  it  became  quite  clear 
to  the  members  of  the  subcommittee  that  no 
valid  basis  existed  whatsoever  for  the  firings. 
While  the  Reagan  administration  refused  to 
relent  in  its  attack  on  the  integrity  and  careers 
of  these  two  very  dedicated  men,  \t\e  courts 
were  available  to  them  for  redress. 

Recently,  a  settlement  was  reached  in  a 
lawsuit  which  Paul  Newman  and  David  Gilbert 
filed  against  the  Legal  Servk;es  Corporation 
as  an  entity,  and  Donald  Bogard  and  Gene 
Potack  as  individuals.  Mr.  Bogard  and  Mr. 
Potack  were  respectively  the  President  and 
the  director  of  Field  Services  of  the  Legal 
Services  Corporation  by  virtue  of  the  Reagan 
administration's  appointments. 

Shortly  before  the  trial  was  to  begin  in  this 
case,  settlement  negotiations  t>egan.  Because 
the  Legal  Services  Corporation  and  the  ottier 
defendants  obviously  understood  that  they 
were  In  a  very  weak  legal  position  because 
there  was  no  justification  for  their  firing  of  Mr. 
Gilbert  and  Mr.  Newman,  a  settlement  very  fa- 
vorable to  those  two  gentleman  was  achieved. 
They  received  a  monetary  award,  and  also  re- 
ceived letters  of  apology  for  their  having  been 
fired. 

Mr.  Speaker,  it  is  not  rare  that  the  rightwing 
ideologues  in  this  administration  have  erred. 
What  is  rare  is  for  them  to  be  forced  to  ac- 
knowledge that  error  as  a  result  of  judicial 
action.  I  ask  that  the  three  letters  of  apology 
sent  to  Messrs.  Newman  and  Gilbert  t>e  print- 
ed here. 

Legal  Services  Corporation, 
Washington,  DC,  AprU  22,  1987. 
Paxtl  Newman,  Esq. 
Lexington,  MA. 

Dear  Mr.  Newman:  The  Legal  Services 
Corporation  regrets  the  circimistances  sur- 
rounding your  termination  in  1984,  includ- 
ing any  implied  criticism  of  your  overall  per- 
formance.  The   Corporation   acknowledges 
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your  years  of  long  and  professional  service 
to  the  Corporation. 
Yours  truly, 

Timothy  H.  Baker, 

Secretary. 

Law  Offices  or  Gene  M.  Potack, 

Suite  201,  414  Fikst  Street 
Menominee,  MI,  April  8,  1987. 
Paul  Newman, 
Lexington,  MA. 

Dear  Pattl:  I  regret  the  circumstances  of 
your  termination  from  the  Legal  Services 
Corporation  in  1984.  To  the  extent  that  this 
termination  implied  any  criticism  of  your  in- 
tegrity, that  implication  is  removed. 
Very  truly  yours, 

Gene  M.  Potack. 

May  28,  1987. 
Dear  Mr.  Newman:  I  regret  the  circum- 
stances of  your  termination  from  Legal 
Services  Corporation  in  1984.  To  the  extent 
that  this  termination  implied  any  criticism 
of  your  integrity,  that  Implication  is  re- 
moved. 

Very  truly  yours, 

Donald  Bogard. 


NATIVE  SONS  OF  THE  GOLDEN 
WEST,  ARROWHEAD  PARLOR 
NO.  110  CELEBRATE  THEIR 
lOOTH  ANNIVERSARY 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  recognize 
a  truly  remarkable  group  of  dedicated  citizens. 
On  the  18th  of  July  of  this  year,  the  Arrow- 
head Parlor  No.  110  of  the  Native  Sons  of  the 
GokJen  West  will  celebrate  the  100th  anniver- 
sary of  its  formation. 

The  Arrowhead  Parlor  has  been  an  integral 
part  of  the  city  of  San  Bernardino.  Indeed, 
throughout  its  history,  numerous  business, 
professk>nal  and  civic  leaders  of  the  city  of 
San  Bernardino  have  been  members.  Known 
for  its  dedication  to  the  preservation  of  the 
great  heritages  and  traditions  of  San  Bernar- 
dirx).  Arrowhead  Parlor  No.  110  has  dignified 
dedk»tofy  ceremonies  of  public  buildings  and 
have  been  ardent  supporters  of  Innumerable 
charitable  and  civic  activities. 

Mr.  Speaker,  It  is  clearly  evident  that  the  Ar- 
rowhead Parlor  No.  110  of  the  Native  Sons  of 
the  Golden  West  should  celebrate  their  100th 
anniversary  with  great  pride.  I  ask  that  my 
fellow  Members  of  the  House  of  Representa- 
tives join  me  in  saluting  this  outstanding  orga- 
nizatkjn's  many  fine  achievements.  I  wish 
them  continued  success  for  another  100  years 
of  meaningful  service  to  their  community. 


KURT  WALDHEIM— WE  MUST 
NOT  FORGET 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  LANTOS.  Mr.  Speaker,  I  was  saddened 
arxj  appalled  by  a  report  in  the  New  York 
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Times  last  week  that  Austrian  President  Kurt 
Waldhhaim  will  visit  West  Germany  at  the  invi- 
tation of  Richard  von  Weizaecker,  the  pres- 
dlent  of  the  federal  republic.  It  would  be  a 
tragic  and  unfortunate  decision  for  the  Presi- 
dent of  the  Federal  Republic  of  Germany  to 
ignore  the  justified  outrage  of  American  citi- 
zens and  tf^e  citizens  of  many  nations  about 
Kurt  Waltiheim. 

As  my  colleagues  know,  Mr.  Speaker,  Dr. 
Waldheim's  name  has  been  placed  on  the 
watch  list  by  the  Department  of  Justice,  which 
means  he  will  be  denied  entry  into  the  United 
States  by  the  Department  of  Justice  for  his 
role  In  Nazi  atrocities  In  the  Balkans  during 
World  War  II. 

Just  a  few  weeks  ago,  my  dear  friend 
Rachel  L.  Gottstein  wrote  an  excellent  letter 
to  the  editor  of  the  Anchorage  (Alaska)  Times 
In  response  to  an  article  published  earler  In 
the  Anchorage  Times  by  Tom  Fink  criticizing 
the  Justice  Department's  decision  to  place  Dr. 
Waldheim's  name  on  the  watch  list.  I  urge  my 
colleagues  in  the  House  and  my  friends  In  the 
Federal  Republic  of  Germany  to  read  her 
letter. 

Could  You  Forget? 

Dear  Editor:  Mr.  Waldheim  himself  can 
tell  us  best  where  he  was  and  when  during 
the  second  World  War.  Until  he  decides  to 
be  honest  with  his  own  conscience,  people 
like  Mr.  Pink,  will  be  able  to  blame  Mr. 
Waldheim's  war  actions  on  "Jewish  Investi- 
gators." The  atrocities  perpetrated  by  the 
Nazis  during  World  War  II  were  not  only 
against  the  Jews.  They  were  against  Chris- 
tians and  all  nationalities  as  well.  They  were 
crimes  against  humanity. 

Many  Nazis  fled  Germany  after  the  war  to 
escape  punishment.  They  fled  to  Argentina, 
to  Brazil  to  the  U.S.A.  etc.  To  become  citi- 
zens of  these  countries,  they  changed  their 
names  and  their  identities  so  as  to  live  as  ev- 
eryone else.  People  from  all  wallcs  of  life, 
from  different  countries  and  religions  seek- 
ing justice  have  banded  together  in  order  to 
find  these  Nazis.  To  quote  Mr.  Pink  "We 
have  delivered  nearly  half  a  dozen  natural- 
ized American  citizens  to  different  foreign 
countries  for  trials  based  upon  allegations 
of  Nazi  atrocities.  We  ought  not  to  be  deliv- 
ering U.S.  citizens  to  foreign  governments  to 
be  tried  on  actions  which  occured  40  to  50 
years  ago."  Mr.  FHnlc,  I  want  to  ask  you  a 
question,  if  someone  killed  your  mother  and 
father  in  a  crematoria,  burned  them  alive, 
at  the  age  of  28,  could  you  forget?  Even 
after  40  or  50  years? 

If  someone  took  your  little  cousins  6  and  7 
years  old  and  started  cutting  pieces  off  their 
bodies  to  see  how  long  a  child  can  suffer 
pain  before  dying,  and  you  stood  by  and  had 
to  watch,  could  you  forget  even  after  40  or 
50  years? 

If  someone  took  your  young  brother  and 
started  throwing  him  against  the  wall  to  see 
how  long  it  takes  for  the  skull  to  crack  and 
all  the  insides  to  spill  out,  while  you  mother 
and  father  stood  watching.  Mr.  Pink  could 
you  forget,  even  if  it  was  after  40  or  50 
years? 

If  they  took  all  the  young  teenage  girls  in 
your  family  and  daughters  of  your  best 
friends  and  raped  them  sadistically  in  front 
of  your  eyes,  then  cut  off  their  breasts,  and 
wiien  they  were  done  with  them,  threw 
them  into  a  pit,  poured  kerosene  and  ignited 
this  human  torch  whose  screams  pierced 
the  air,  and  your  flesh  curled,  and  you  felt 
as  though  you  were  going  to  explode,  but 
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they  made  you  stand  there  and  watch,  and 
listen,  till  the  last  scream  stopped.  Mr.  Pink, 
could  you  forget? 

Maybe  you  could.  Mr.  Pink,  I  have  been 
trying  to  forget  for  42  years.  I  have  not  suc- 
ceeded in  erasing  these  memories  from  my 
mind;  not  for  one  day,  not  for  one  night,  not 
for  one  moment.  I  have  nm  the  world  from 
one  country  to  another  to  forget.  I  have 
come  to  this  beautiful  country  of  the 
U.S.A.— the  home  of  the  free,  the  land  of 
the  brave,  the  kind,  the  fair,  the  compas- 
sionate. The  U.S.A.  soldiers  came  and  liber- 
ated us.  General  Eisenhower  said  he  will 
never  forget  what  his  eyes  saw  and  his  ears 
heard.  So  I  c|une  to  look  at  the  U.S.A.  gov- 
ernment as  my  saviour. 

Now  I  read  your  article  and  find  out  that 
a  man  who  wants  me  to  forget  is  a  former 
member  of  the  state  legislature.  My  Alaskan 
friends  can  you  explain  this  to  me?  Rachel 
L.  Gottstein. 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.  G.V.  (SONNY)  MONTGOMERY 

OP  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  M0NT(30MERY.  Mr.  Speaker,  a  contro- 
versy over  th«  effectiveness  and  cost  of  the 
Veterans'  Administration's  medical  computer 
system,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  the  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  important 
medical  comptiter  system  over  the  past  sever- 
al years  and  the  reports  on  its  effectiveness 
and  costs  have  been  uniformly  very  positive. 

Since  our  fiearing  of  April  8,  1987,  on  this 
important  subject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP. 

I  would  like  to  share  with  my  colleagues  a 
copy  of  a  lettar  which  I  received  from  Dr.  Sam 
A.  Threefoot,  chief  of  staff  at  the  VA  Medical 
Center  in  New  Orleans,  LA,  which  demon- 
strates how  the  VA  employees  feel  about 
"their"  medical  computer  system. 

The  letter  fallows: 

New  Orleans,  LA, 

March  20.  1987. 
Hon.  G.V.  (Sonny)  Montgomery, 
House  of  Representatives, 
Washington,  DC. 

Dear  Sonnt:  It  is  rumored  that  there  are 
pending  proposals  to  withhold  funds  intend- 
ed for  the  Veterans  Administration  Decen- 
tralized Hospital  Computer  Program 
(DHCP).  Such  a  move  would  set  the  V.A. 
health  care  feack  for  years.  The  V.A.  has 
been  behind  Other  health  care  systems  and 
is  only  now  getting  its  programs  activated 
on-line  with  considerable  improvement  in 
patient  care  management.  Any  cessation  or 
delay  would  have  a  serious  impact  on  direct 
patient  care. 

Now,  with  DHCP  it  is  possible  to  control 
and  expedite  patient  scheduling:  permit 
physician  determination  of  all  medications  a 
patient  is  receiving  and  thus  control  dupli- 
cation and  colts;  transmit  laboratory  results 
to  clinics  and  wards  without  extended 
delays:  track  patient  admissions  and  clinic 
appointments  for  both  patient  care  and  re- 
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sponse  to  inquiries  from  Congress  or  other 
legitimate  sources;  determine  eligibility;  cal- 
culate appropriate  lengths  of  stay  for  each 
diagnosis  as  a  guide  to  most  efficient  and 
quality  care;  compare  cost  data  and  use  to 
correct  inefficient  procedures,  and  many 
other  uses  to  improve  patient  care  and  hos- 
pital management. 

Interruption  in  the  use  or  expansion  of 
the  DHCP  would  have  a  drastic  negative 
impact  on  management  and  morale  after 
waiting  so  long  for  a  functioning  system  and 
then  to  have  it  placed  in  a  stagnant  or  re- 
gressive state. 

Thank  you  for  taking  the  above  benefits 
into  consideration  and  for  your  assistance  in 
the  progression  and  expansion  of  the  V.A. 
Decentralized  Hospital  Computer  Program. 
Sincerely, 

Sam  a.  Threefoot.  M.D. 


UNION  CORRUPTION  OR  UNION 
BUSTING 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 
Mr.  STOKES.  Mr.  Speaker,  as  many  Mem- 
bers are  aware,  the  press  has  recently  re- 
vealed that  the  Reagan  administration  Is  pre- 
paring a  suit  that  seeks  to  place  the  Interna- 
tional Brotherhood  of  Teamsters  under  the 
control  of  the  Federal  Government.  Shortly 
after  this  news  became  public,  our  colleague, 
William  Clay,  chairman  of  the  Subcommittee 
on  Labor-Management  Relations,  House  Edu- 
cation and  Labor  Committee,  has  the  opportu- 
nity to  participate  in  a  dinner  honoring  Robert 
Sansone,  an  official  of  the  International  Broth- 
erhood of  Teamsters  and  a  distinguished  citi- 
zen of  St.  Louis.  Chairman  Clay's  remarks  at 
that  dinner  have  since  attracted  some  atten- 
tion and  merit  the  consideration  of  the  Mem- 
bers of  this  body.  I  wish  to  share  those  com- 
ments with  my  colleagues. 
Statebient  of  Hon.  William  L.  Clay  at  a 
Dinner    Honoring    Robert   C.    Sansone, 
President   of   Local   Union    682,    Joint 
Council    13    and    the    Missouri-Kansas 
Conference  of  Teamsters,  as  the  Nation- 
al Committee  for  Labor  Israel  (Hista- 
DRUT)  "Man  of  the  Year,"  June  U,  1987 
If  you  are   like   me,   you   were   touched 
during  the  singing  of  our  national  anthem, 
especially  recalling  the  words  "our  flag  was 
still  there."  Those  words  cause  me  to  reflect 
about  my  concern  and  worry  about  this  flag 
and  this  country.  I  am  shocked  to  read  that 
the  U.S.  Government  is  preparing  to  place 
1.7   million  members  of  the   International 
Teamsters'  union  under  federal  control.  I 
have  never  heard  of  anything  so  preposter- 
ous in  my  lifetime.  It's  one  of  the  most  out- 
landish, most  incredible  schemes  ever  de- 
vised to  subvert  the  rights  of  working  men 
and  women  to  be  effectively  represented  in 
collective  bargaining.  This  issue  has  very 
little  to  do  with  corruption  and  racketeer- 
ing. It's  basically  an  attempt  to  destroy  an 
integral  part  of  organized  labor. 

The  Justice  Department  is  also  in  the 
process  of  preparing  the  same  kind  of  take- 
over of  three  other  unions— the  Internation- 
al Longshoremen,  the  Hotel  and  Restaurant 
Workers  and  the  Laborer's  International. 
President  Reagan  has  used  every  means  at 
his  disposal  to  destroy  unionism— now  it's 
the  courts. 
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The  only  governments  to  my  knowledge 
who  control,  operate  and  dictate  to  union 
members  are  those  governments  behind  the 
iron  curtain  and  under  the  influence  of  the 
Soviet  Union.  That's  a  sordid  indictment  of 
the  world's  longest  continuous  democracy  to 
engage  in,  while  celebrating  the  200th  year 
of  its  birth. 

As  an  excuse  for  this  gross  invasion  mto 
affairs,  which  by  law,  custom  and  tradition 
should  be  left  to  management  and  workers, 
our  government  offers  a  lame  excuse  that  in 
the  last  five  years  more  than  100  Teamster 
officials  and  consultants  have  been  convict- 
ed or  indicted  for  embezzlement,  mail  fraud, 
bribery  or  racketeering.  Since  there  is  a 
total  of  1.7  million  Teamsters  and  approxi- 
mately 15.000  Teamster  Union  officials,  I 
suggest  this  ratio  of  convictions  and  indict- 
ments is  the  same  as  in  every  other  sector  of 
American  society.  If  it  is  to  become  the 
standard  for  the  federal  government  to 
assume  control,  then  certainly  the  city  of 
New  York  should  be  in  trusteeship.  And 
Lord  Itnows  that  every  brokerage  house  in 
Wall  Street  is  in  line  to  be  taken  over  by  the 
U.S.  government. 

I  am  voicing  my  opinion  on  this  subject, 
not  only  as  a  member  of  the  United  States 
Congress,  but  also  as  a  life-time  member  of 
Teamsters'  Local  688— and  a  dues-paying 
member  of  Bill  Stoghill's  service  employees' 
local. 


AFTER  15  YEARS  IN  REFUSAL, 
RELEASE  THE  BRAILOVSKY 
FAMILY 


HON.GEORGEJ.HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  re- 
quest the  assistance  of  the  House  of  Repre- 
sentatives on  behalf  of  a  Soviet  refusenik 
family  which  has  been  waiting  for  permission 
to  emigrate  for  over  1 5  years. 

Dr.  Viktor  Brallovsky,  his  wife,  and  their 
family  first  applied  for  permission  to  emigrate 
on  March  10,  1972.  They  received  the  first  of- 
ficial notification  of  their  refusal  in  January 

1973.  Their  youngest  daughter,  Delia,  born  in 

1974,  has  lived  her  entire  life  as  a  refusenik. 
Eleven  years  ago,  in  1976,  the  Brailovskys 

requested  an  official  explanation  for  their  re- 
fusal. They  were  told  that  the  Moscow  State 
University  had  objected  to  Irina's  departure 
due  to  her  alleged  access  to  secret  Informa- 
tion. This  allegation  has  been  contradicted  by 
the  former  rector  of  the  university,  Prof.  Ana- 
toly  Lugunov.  In  October  1976,  Viktor  was 
given  permission  to  go  to  Israel,  but  not  with 
his  wife  or  children.  Permission,  however,  was 
conditioned  on  Viktor  giving  testimony  against 
Anatoly  Scharansky.  Viktor  refused  to  do  this 
and  so  he  and  his  family  remain  in  the  Soviet 
Union— 15  years  after  their  Initial  application. 

As  is  the  case  with  all  the  people  who  have 
applied  for  exit  visas  from  the  Soviet  Union, 
the  Brailovskys  instantly  lost  their  jobs.  What- 
ever contact  Irina  may  have  had  1 5  years  ago 
with  "State  secrets"  while  working  with  com- 
puters, a  field  where  1  week's  breakthrough  is 
outmoded  the  next,  can  surely  no  longer  be  of 
any  significance. 

On  July  6,  I  sent  the  following  draft  letter  to 
all  Members  of  this  body.  I  hope  that  my  col- 
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leagues  will  join  me  in  sending  this  letter  to 
Secretary  Gorbachev  on  behalf  of  the  Brai- 

lovsky  family. 

General  Secretary  Mikhail  Gorbachev, 
The     Kremlin,     Moscow     103132,     RSFSR. 
U.S.S.R. 

Dear  Mr.  Secretary:  We  are  writing  to  re- 
quest that  you  allow  Dr.  Viktor  Brallovsky, 
who  has  been  invited  to  speak  as  a  guest  lec- 
turer at  the  State  University  of  New  York 
at  Stony  Brook,  his  wife  Irina,  and  their 
children  Leonid  and  Dalia,  along  with 
Irina's  mother  Pania  Peffer,  to  emigrate 
and  rejoin  Viktor's  brother  Mikhail  in 
Israel. 

The  Brallovsky  family  first  applied  for 
permission  to  emigrate  over  fifteen  years 
ago,  on  March  10,  1972,  and  received  notifi- 
cation of  their  refusal  in  January,  1973 
Eleven  years  ago,  in  1976.  Viktor  and  Irina 
requested  an  official  explanation  for  their 
refusal.  At  that  time,  they  were  told  the 
reason  was  that  Irina  had  access  to  secret 
information  through  her  job  at  the  Com- 
puting Centre  of  the  Moscow  State  Univer- 
sity. 

Permission  to  emigrate  has  been  denied 
despite  the  fact  that  Professor  Anatoly  Lu- 
gunov. the  former  University  Rector,  has 
confirmed  that  Irina's  work  had  not  been 
secret  and  despite  your  statements  during 
an  interview  on  French  television  in  Octo- 
ber, 1985,  that  no  one  would  be  denied  an 
exit  visa  due  to  state  security  reasons  for  a 
period  longer  than  five  years,  ten  at  the 
most.  This  promise  was  reiterated  at  your 
April  meeting  with  Speaker  of  the  House 
Jim  Wright  and  his  delegation.  Viktor  and 
Irina  Brallovsky  both  lost  their  jobs  after 
they  first  applied  for  exit  visas  in  1972.  Nei- 
ther has  worked  in  any  capacity  which 
would  give  them  access  to  secrets  in  the  past 
fifteen  years. 

Granting  the  Brailovskys  request  to  emi- 
grate would  add  to  the  growing  momentum 
of  improvement  in  relations  between  our 
two  countries.  We  hope  you  will  review  the 
Brallovsky  s  long  standing  case  and  grant 
their  request  for  exit  visas. 
Sincerely, 

George  J.  Hochbrueckneh. 


MOZAMBIQUE:  ORIGINS  OF  A 
FAMINE 


HON.  MICKEY  LELAND 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 
Mr.  LELAND.  Mr.  Speaker,  Mozambique  has 
become  an  Issue  of  growing  interest  and  im- 
portance to  the  United  States  Congress  in 
recent  weeks.  The  United  States  Government. 
In  response  to  a  food  crisis  In  Mozambique 
that  threatens  the  lives  of  4.5  million  people, 
has  pledged  S75  million  of  food  and  nonfood 
assistance.  Other  measures  are  being  dis- 
cussed to  provide  for  expanded  humanitarian 
and  Infrastructure  assistance. 

The  factors  which  have  caused  this  famine 
are  complicated  and  show  no  signs  of  abat- 
ing. In  order  to  meet  the  needs  of  the  people 
of  Mozambique  in  an  effective  manner,  it  is 
necessary  to  understand  the  causes  of  the 
famine.  I  commend  the  following  piece,  pre- 
pared by  the  House  Select  Committee  on 
Hunger,  as  a  useful  background  for  under- 
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standing  the  tragedy  taking  place  in  Mozam- 
bique. 

Mozambique:  Origins  of  a  Famine 
Mozambique,  strategically  located  on  the 
Indian  Ocean  and  rich  in  natural  resources, 
is  crossed  by  three  major  rail  lines  and  an 
oil  pipeline  which  provide  essential  trade 
links  for  the  landlocked  nations  of  Zim- 
babwe, Zambia,  Malawi  and  Botswana.  The 
central  provinces  of  Tete  and  Zambezia  are 
prime  agricultural  regions  fed  by  the  Zam- 
bezi River  whch  have  the  potential  of 
making  Mozambique  a  food  exporter. 
Rather  than  benefiting  from  location  and 
resources,  however,  Mozambique  today 
stands  on  the  brink  of  a  human  catastrophe 
of  massive  proportions  as  an  estimated  4.5 
million  people,  in  a  nation  with  a  total  pop- 
ulation of  14  million,  face  acute  malnutri- 
tion and  starvation.  Ironically,  it  is  the 
country's  potential  importance  to  the  eco- 
nomic vitality  of  Southern  Africa  which 
places  so  many  people  in  peril  as  Mozam- 
bique has  become  a  primary  target  of  the 
regional  economic  and  military  sabotage 
campaign  being  waged  by  the  minority  gov- 
ernment in  the  Republic  of  South  Africa. 
South  Africa,  as  an  integral  component  of 
Its  desperate  struggle  to  maintain  apartheid, 
seeks  to  retain  and  deepen  regional  depend- 
ence on  its  economic,  energy  and  transport 
facilities.  RENAMO,  the  anti-government 
insurgency  force  within  Mozambique,  is 
thus  supported  and  largely  directed  by 
South  Africa. 

RENAMO  and  its  campaign  of  terror  bear 
overwhelming  responsibility  for  the  human 
crisis  within  Mozambique  today.  RENAMO 
forces  are  lulling  p>easant  farmers,  destroy- 
ing schools  and  health  clinics,  burning 
crops,  pillaging  villages  amd  on  occasion 
murdering  international  relief  workers. 
RENAMO  has  wreaked  havoc  on  Mozam- 
bique's infrastructure,  blowing  up  rail  lines 
and  bridges,  destroying  irrigation  systems. 
RENAMO's  activities  in  combination  with 
lingering  drought  in  several  areas  of  the 
country  now  imperal  more  than  a  third  of 
the  population  of  the  country.  Mozambique 
has  the  highest  infant  mortality  rate  in  the 
world,  with  325  of  every  1,000  children 
dying  before  age  five.  1.8  million  people 
have  been  internally  displaced,  another 
420,000  are  refugees  in  bordering  countries. 
liie  government  of  Mozambique  is  solidi- 
fying its  relations  with  Western  govern- 
ments and  institutions  as  it  dismantles 
Marxist  economic  systems.  The  British  gov- 
enunent  has  begun  a  military  training  pro- 
gram with  the  Mozambican  armed  forces, 
and  other  Western  Eurojiean  nations  are 
providing  significant  relief  and  economic  as- 
sistance. The  U.S.  Government  has  expand- 
ed its  support  of  the  government  and  has 
consistently  labeled  RENAMO  as  an  illegit- 
imate terrorist  group  funded  and  directed 
from  outside  Mozambique.  U.S.  relief  assist- 
ance is  a  significant  portion  of  the  donor 
community's  response  of  the  humanitarian 
crisis  in  Mozambique. 

The  following  pages  provide  a  brief  back- 
ground on  the  recent  history  of  Mozam- 
bique and  outline  the  origins  of  the  famine 
now  stalking  the  country.  The  situation  in 
the  country,  already  grave  for  millions,  is 
Ukely  to  worsen  over  the  next  several 
months.  The  political  complications  of  the 
Southern  African  region  and  Mozambique's 
particular  role  in  the  evolution  underway  in 
that  region  ensure  that  this  crisis  will  re- 
quire the  attention  of  the  outside  world  for 
the  foreseeable  future.  This  document  pro- 
vides context  of  the  evolving  crisis. 
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MOZAMBiqiDE'S  COLONIAL  LEGACY  AND  EARLY 
TEARS  OF  INDEPENDENCE 

Mozambique  achieved  its  independence  on 
June  24,  19^75,  after  an  eleven  year  struggle 
against  Portuguese  colonial  rule.  The  Front 
for  the  Liberation  of  Mozambique  (FRE- 
LIMO).  the  dominant  liberation  force  in  the 
country,  quickly  came  to  power.  FRELI- 
MO's  victory  led  to  a  mass  exodus  of  the 
Portuguese  who  had  run  the  country  for 
nearly  five  hundred  years  and  whose  depar- 
ture left  the  economic  and  administrative 
structures  in  shambles.  Many  Portuguese 
property  owners  set  fire  to  farms  and  facto- 
ries as  they  left.  The  colonialists  left  behind 
a  country  hardly  prepared  for  nationhood. 
Literacy  among  Mozambicans  stood  at  only 
seven  percent,  the  number  of  college  gradu- 
ates was  negligible,  the  labor  force  was 
largely  unskilled,  the  industrial  base  weak, 
the  infrastructure  poorly  developed,  and  the 
foreign  exchange  reserves  depleted. 

The  FRBLIMO  government  responded  to 
the  situation  by  adopting  a  Marxist  econom- 
ic strategy  of  seizing  all  private  land,  abol- 
ishing private  medical  and  legal  practices, 
and  setting  up  collective  state  farms  and 
factories.  The  government  also  suspended 
most  civil  liberties,  and  many  dissidents 
were  sent  to  "re-education"  camps.  mE- 
LIMO  turned  to  the  East  for  assistance, 
partly  because  of  the  perception  that  the 
U.S.  and  NATO  allies  had  supported  Portu- 
gal during  the  independence  struggle.  In 
1977,  Moaambique  signed  a  Treaty  of 
Friendship  and  Cooperation  with  the  Soviet 
Union  and  for  several  years  received  large 
amounts  of  mostly  military  aid  from  the  So- 
viets and  Efestern  bloc  countries. 

RECENT  CHANGES  IN  MOZAMBICAN  POLICY 

In  the  years  that  followed  independence, 
FRELIMO  presided  over  a  gradual  econom- 
ic decline  due  to  its  own  economic  policies, 
to  worsenfrig  drought  conditions  and  to  a 
growing  counter-insurgency.  At  FYelimo's 
Fourth  Party  Congress  in  April.  1983,  the 
government  acknowledged  its  economic 
policy  mistakes  and  vowed  to  move  Mozam- 
bique in  a  new  direction.  The  emphasis 
shifted  from  state  farms  and  large  govern- 
ment projects  to  private  sector  initiatives 
and  support  for  peasant  and  private  farm- 
ers. The  government  demonstrated  a  com- 
mitment to  a  more  pragmatic  economic  ap- 
proach, joined  the  World  Bank  and  the 
International  Monetary  Fund  in  1984.  and 
agreed  to  reschedule  its  large  external  debt 
payments.  Earlier  this  year,  the  government 
devalued  the  currency  by  over  80  percent  as 
part  of  its  efforts  to  address  an  overwhelm- 
ing foreign  exchange  deficit. 

The  other  significant  policy  development 
in  recent  years  was  the  signing  of  the  Nko- 
mati  Accord  with  South  Africa  in  March, 
1984.  Largely  at  the  urging  of  the  U.S.,  Mo- 
zambique entered  into  an  agreement  with 
South  Africa  to  deny  the  use  of  either  na- 
tion's territory  as  a  base  for  "violence,  ter- 
rorism, or  aggression"  against  the  other. 
While  Mceambique  largely  lived  up  to  the 
Accord  by  expelling  African  National  Con- 
gress (ANC)  guerrillas,  the  South  African 
government  admitted  that  it  continued  pro- 
viding aid  to  RENAMO  forces  in  Mozam- 
bique after  the  agreement  was  signed;  the 
Mozambican  government  asserts  that  this 
aid  continues. 

aENAMO— THE  INSURGENCY 

RENAMO,  also  known  as  the  Mozambique 
National  Resistance  (MNR),  is  the  insurgent 
movement  opposing  the  FRELIMO  govern- 
ment. RENAMO  was  established  in  1977  by 
Portuguese    exiles,    disaffected    FRELIMO 
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members,  and  tbe  Rhodeslan  Central  Intel- 
ligence Organization.  With  the  fall  of  the 
minority  regime  in  Rhodesia,  the  South  Af- 
rican Military  Intelligence  began  funding 
RENAMO  and  has  since  used  RENAMO  as 
a  key  element  IB  its  strategy  of  regional  de- 
stabilization. 

The  efforts  of  RENAMO  are  focused  on 
destabilizing  the  government  and  making 
large  regions  of  the  country  ungovernable. 
The  insurgency  has  been  highly  effective  in 
disrupting  civil  administration  in  several 
provinces  of  Mozambique.  RENAMO's  pri- 
mary targets  have  been  the  transport  and 
power  infrastructure— which  serve  several 
Southern  Africam  nations  in  addition  to  Mo- 
zambique—resulting in  increased  regional 
dependence  on  South  Africa  and  additional 
transport  costs  to  the  region  of  at  least  $300 
million  per  year. 

The  more  vicious  side  of  RENAMO's  ef- 
forts is  manifested  in  its  attaclu  on  peasant 
farmers,  food  production  and  distribution 
systems  and  social  services.  These  attacks 
have  directly  resulted  in  lower  levels  of  pri- 
mary health  care  such  as  vaccination  cover- 
age rates,  decreased  primary  school  attend- 
ance, declining  food  production,  and  in- 
creased malnutrition  and  starvation.  Ac- 
cording to  the  UN,  the  1983-84  famine  in 
Mozambique  that  took  over  100,000  lives 
was  caused  not  primarily  by  drought  or  poor 
agricultural  policies,  but  was  instead  the 
result  of  RENAMO's  disruption  of  rural  life 
and  food  production,  destruction  of  Mozam- 
bique's ability  to  raise  export  earnings  to 
purchase  food,  and  outright  prevention  of 
food  relief  operations.  The  famine  that  now 
threatens  4.5  million  lives  in  Mozambique  is 
also  directly  attributable  to  RENAMO. 

As  well  as  staging  raids  on  food  produc- 
tion and  food  relief  operations,  RENAMO 
has  destroyed  484  health  posts  since  1982 
<42  percent  of  the  total)  depriving  over  two 
million  people  access  to  health  care.  Insur- 
gent attacks  have  also  resulted  in  40  percent 
of  the  primary  schools  being  destroyed  or 
abandoned,  leaving  300,000  children  without 
education.  Local  health  workers  have  been 
killed,  wouncied,  and  Iddnapped  by 
RENAMO,  halting  vaccination  programs 
throughout  the  country.  Relief  workers 
have  also  been  attacked  and  killed,  and  as  a 
result  many  areas  are  completely  inaccessi- 
ble to  the  emergency  relief  effort. 

Outside  observers  state  that  RENAMO 
has  unrestricted  freedom  of  movement  in 
only  10-15  percent  of  the  country,  contrary 
to  its  claim  of  command  over  80  percent  of 
the  nation.  U.S,  Ageny  for  International  De- 
velopment and  international  development 
and  relief  officials  have  said  that  in  the 
areas  RENAMO  is  active,  it  does  not  appear 
to  exercise  any  administrative  control. 

REGIONAL  AND  INTERNATIONAL  COMPLEXITIES 

1.  Mozambique's  Regional  Importance 
Mozambique  plays  a  pivotal  role  in  the  de- 
velopment of  Southern  Africa.  As  one  of  the 
nations  that  border  on  South  Africa,  it  is  di- 
rectly affected  by  South  Africa's  efforts  at 
regional  destabilization.  Mozambique  is  an 
important  tarfet  for  the  South  African 
regime  due  to  the  routing  of  regional  trans- 
port arteries  through  the  country— trans- 
port routes  essential  for  reducing  the  de- 
pendence of  Southern  African  nations  on 
the  Republic  of  South  Africa;  three  of  the 
most  essential  routes  run  through  Mozam- 
bique—the Beira  Corridor,  the  Limpopo 
Line,  and  the  Nacala  Line. 

Zimbabwe,  which  previously  used  Mozam- 
bican rail  lines  to  transport  the  majority  of 
its  imports  and  exports,  now  depends  on 
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South  Africa  to  move  from  60  percent  to  90 
percent  of  its  trade  depending  on  the  condi- 
tions of  the  Mozambican  lines.  Other  land- 
locked states  of  Southern  Africa  are  similar- 
ly dependent  on  South  Africa  for  transpor- 
tation, creating  a  situation  which  has  sever- 
al negative  implications.  Routes  through 
South  Africa  are  ususally  much  longer, 
making  transportation  costs  higher.  Also, 
South  Africa  receives  the  revenues  for  car- 
rying the  goods  that  Mozambique  and 
others  would  receive  if  they  handled  the 
transportation.  Most  importantly,  by  con- 
trolling the  region's  vital  transportation 
links— their  lifelines  to  the  outside  world- 
South  Africa  keeps  the  region  in  a  strangle- 
hold. In  order  to  counter  this  dependence 
on  South  Africa  and  to  foster  regional  de- 
velopment, the  nine  majority-ruled  nations 
of  Southern  Africa  have  joined  together  to 
create  the  Southern  African  Development 
Coordination  Conference  (SADCC).  The  pri- 
mary objective  of  SADCC  is  to  improve  the 
transportation  infrastructure  by  rehabilitat- 
ing the  railroads  which  run  through  Mo- 
zambique, Angola,  and  Zimbabwe. 

2.  Mozambique  and  the  East  Bloc 

In  the  first  decade  of  independence,  Mo- 
zambique relied  heavily  on  technical  and 
military  assistance  from  the  Soviet  Union 
and  other  Communist  bloc  countries.  A 
large  number  of  Soviet,  Cuban  and  East  Eu- 
ropean personnel,  military  as  well  as  techni- 
cal advisors,  were  stationed  in  Mozambique. 
In  1980,  Samora  Machel,  president  of  Mo- 
zambique, asked  to  join  the  Council  for 
Mutual  Economic  Assistance  (COMECON), 
the  Soviet  bloc's  economic  alliance.  The  re- 
quest was  turned  down  and,  along  with  a 
growing  disillusionment  with  the  inad- 
equate technical  assistance  being  provided 
by  the  East  bloc  countries,  led  Machel  to  ex- 
plore openings  with  Western  nations.  By 
1981.  Mozambique  was  pursuing  a  policy  of 
non-alignment,  permitting  the  return  of 
some  private  enterprises,  and  was  seeking 
Western  investment  and  economic  assist- 
ance. 

Mozambique  retains  ties  to  the  Soviet 
Union.  The  Treaty  of  Friendship  and  Coop- 
eration with  the  Soviet  Union  is  still  in 
effect,  and  it  is  believed  that  hundreds  of 
advisors  from  the  East  bloc  are  currently  in 
Mozambique.  The  Soviet  Union,  however, 
provided  very  little  assistance  for  the  1984- 
85  famine  emergency  and  is  providing  little 
to  meet  the  current  needs.  This  fact  has  not 
escaped  the  notice  of  the  government  of 
Mozambique.  At  a  emergency  donors'  con- 
ference in  Geneva  in  March,  the  Soviets 
pledged  $282,000  for  humanitarian  assist- 
ance to  Mozambique  against  total  pledges  of 
over  $200  million.  The  United  States 
pledged  $75  million  and  is  perceived  and  rec- 
ognized as  a  major  provider  of  humanitari- 
an assistance  by  the  government. 

3.  Mozambique  and  the  United  States 
FRELIMO's  ties  to  Marxist  ideology  and 
to  the  East  bloc  obviously  resulted  in  poor 
relations  with  the  U.S.  in  the  early  years 
after  independence.  Relations  were  further 
strained  by  reports  of  human  rights  abuses, 
including  the  detention  of  political  oppo- 
nents in  "re-education"  camps,  and  by  Mo- 
zambique's criticism  of  U.S.  policy  towards 
South  Africa.  As  a  result.  Congress  imposed 
a  ban  on  all  non-food  assistance  to  Mozam- 
bique in  1977. 

By  1980,  a  combination  of  events  led  to  a 
warming  of  relations  between  the  U.S.  and 
Mozambique.  Machel's  disillusionment  with 
Soviet  aid,  his  subsequent  turn  to  the  West 
for  assistance,  discussions  of  economic  liber- 
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alization,  the  release  of  political  prisoners, 
and  a  greater  appreciation  by  U.S.  policy- 
makers of  the  regional  importance  of  Mo- 
zambique all  led  to  closer  ties  l)etween  the 
two  nations.  Congress  attached  a  waiver  to 
the  Mozambique  aid  ban,  and  in  1981,  with 
the  onset  of  the  drought,  the  U.S.  provided 
food  aid  and  technical  assistance.  In  1983, 
an  economic  assistance  program  was 
launched  to  support  private  sector  agricul- 
tural development,  and  the  program  is  still 
being  funded  at  approximately  $10  million 
annually. 

More  recently,  Mozambique's  decision  to 
join  the  World  Bank  and  the  IMP  have  fa- 
vorably impressed  the  Reagan  Administra- 
tion as  signs  of  genuine  commitment  to  eco- 
nomic reform.  Further,  the  signing  of  the 
Nkomati  Accord  Iwtween  Mozambique  and 
South  Africa  and  Mozambique's  subsequent 
expelling  of  South  African  opposition  forces 
led  to  closer  U.S.-Mozambique  ties.  In  Janu- 
ary 1985,  the  Administration  announced 
that  it  would  propose  a  small  amount  for 
military  training  and  non-lethal  military 
equipment  to  Mozambique,  but  the  request 
was  dropped  under  Congressional  pressure. 
President  Machel  visited  Washington  in 
September  1985  and  was  warmly  received  by 
President  Reagan.  In  May  of  this  year.  Sec- 
retary of  State  George  Shultz  assured  visit- 
ing Mozambican  officials  that  the  U.S.  Gov- 
ernment was  committed  to  supporting  the 
Mozambican  government  and  had  no  inten- 
tion of  recognizing  RENAMO. 

The  European  allies  of  the  U.S.  have  also 
been  supportive  of  Mozambique  in  recent 
years  and  have  provided  significant 
amounts  of  aid  and  foreign  investment. 
Italy  is  the  second  largest  donor  of  assist- 
ance to  Mozambique  this  year  after  the 
U.S..  and  the  European  Ek;onomic  Commu- 
nity is  the  third.  Great  Britain  has  begun  to 
provide  military  training  to  Mozambican 
soldiers  In  Britain  and  in  Zimbabwe  and 
plans  to  expand  this  program  to  train  sol- 
diers in  Mozambique.  The  Thatcher  Gov- 
ernment is  currently  exploring  ways  to 
expand  development  assistance  to  Mozam- 
bique as  well. 

Certain  outside  groups,  however,  are  pres- 
suring the  U.S.  Congress  to  oppose  the  Ad- 
ministration's policy  of  establishing  closer 
relations  with  the  government  of  Mozam- 
bique. Some  groups  have  advocated  that  the 
Administration  open  a  dialogue  with 
RENAMO  and  use  them  to  assist  in  the 
relief  effort,  ignoring  the  fact  that  it  Is 
RENAMO  that  has  basically  created  the 
current  crisis  and  has  exacerbated  it  by  its 
deliberate  attempts  to  hinder  the  delivery 
of  relief  supplies. 

THE  EMERGENCY 

Mozambique  is  facing  a  famine  of  historic 
proportions:  of  a  total  population  of  14.2 
million,  it  is  estimated  that  4.5  million  are 
currently  at  risk  of  starvation.  The  cause  of 
this  crisis  Is  not  drought.  Precipitation  in 
lfl85-1986  was  within  levels  considered 
normal  or  above  normal  for  most  of  the 
country.  The  southern  provinces— Gaza. 
Maputo,  and  Inhambane— have  been  abnor- 
mally dry,  but  the  major  food  producing  re- 
gions have  had  adequate  rains.  According  to 
the  U.N.,  the  primary  cause  of  the  food 
crisis  Is  terrorism  being  carried  out  by 
RENAMO.  Attacks  on  farmers  and  rural 
communities  have  forced  many  to  abandon 
food  production  and  to  leave  their  land  alto- 
gether. By  cutting  the  main  transportation 
arteries  inside  Mozambique,  particularly  the 
rail  lines,  RENAMO  has  made  the  distribu- 
tion of  food  within  the  country  difficult  or 
Impossible  in  many  regions.  An  estimated 
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1.2  million  people  are  inaccessible  due  to 
RENAMO  activity,  and  many  of  the  others 
can  only  be  reached  by  armed  convoy,  by 
sea,  or  by  air. 

Conditions  within  Mozambique  today  are 
desperate.  1.8  million  people  have  been  In- 
ternally displaced,  and  another  420,000  have 
become  refugees  In  bordering  countries.  The 
mortality  of  children  under  five  In  Mozam- 
bique is  over  325  per  1,000,  along  with  Ango- 
las  rate  the  highest  incidence  in  the  world. 
Only  30  percent  of  the  population  has 
access  to  health  services  partially  as  a  result 
of  attacks  on  health  facilities  by  RENAMO, 
and  only  13  percent  of  Mozambicans  have 
access  to  safe  water.  Meanwhile,  food  pro- 
duction in  Mozambique  has  fallen  far  below 
the  already  low  expectations.  It  was  origi- 
nally estimated  that  domestic  food  produc- 
tion would  be  roughly  90,000  metric  tons  in 
the  1987/88  crop  year,  but  officials  now 
expect  only  60,000  tons  and  outside  observ- 
ers as  little  as  40.000  tons.  The  result  is  a 
food  deficit  of  between  650.000  and  750,000 
metric  tons. 

In  order  to  meet  this  emergency  food 
need,  as  well  as  the  equally  Important  non- 
food relief  needs  of  Mozambique,  the  U.N. 
in  February  of  this  year  launched  an  urgent 
appeal  for  $243  million  In  assistance  to  Mo- 
zambique. Representatives  from  donor  na- 
tions met  in  Geneva  on  March  31  and  collec- 
tively pledged  $209  million  in  humanitarian 
assistance.  The  U.S.  pledged  $75  million  in 
relief  aid.  Including  150,000  metric  tons  of 
P.L.  480  emergency  food  commodities  and 
43.000  metric  tons  of  food  aid  from  the  Sec- 
tion 416  program.  Through  AID's  Office  of 
Foreign  Disaster  Assistance,  the  U.S.  will 
provide  $3.4  million  to  UNICEF  to  procure 
and  deliver  vital  medicines,  as  well  as  funds 
to  assist  CARE  and  World  Vision  in  organiz- 
ing and  carrying  out  the  distribution  of  food 
and  other  operations. 

The  major  problem  in  Mozambique,  how- 
ever, remains  the  distribution  of  the  food 
and  non-food  emergency  assistance.  The  off- 
take capacity  at  the  ports  is  limited  and 
must  be  expanded  if  sufficient  supplies  are 
to  be  delivered.  Due  to  RENAMO's  attacks 
on  Mozambique's  transportation  Infrastruc- 
ture and  on  relief  workers,  internal  distribu- 
tion is  both  difficult  and  dangerous;  and  in 
many  areas  there  are  not  enough  trucks  to 
distribute  the  food.  The  World  Food  Pro- 
gramme is  coordinating  the  UN  response 
and  is  detailing  plans  for  an  expanded  rail, 
air.  and  sea  distribution.  In  May  of  tills 
year.  WFP  launched  the  first  of  35  planned 
airlifts  to  inaccessible  regions. 

Along  with  the  need  for  more  trucks, 
there  remains  a  food  deficit  of  over  200,000 
metric  tons,  as  well  as  a  requirement  of  $4.7 
million  for  health  projects,  $5.7  million  for 
the  provision  of  water,  $5.8  million  for  relief 
and  survival  Items  smd  $8.4  million  for  agri- 
cultural Inputs.  The  UN  Is  currently  review- 
ing the  needs  in  Mozambique  in  light  of  the 
pledges  made  at  the  Geneva  conference,  and 
it  is  expected  to  issue  another  appeal  this 
summer. 
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PROVIDING  SHELTER  FOR  THE 
HOMELESS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  GARCIA.  Mr.  Speaker,  this  House  has 
passed  a  multimiilion  dollar  homeless  housing 
assistance  bill  that  will  help  alleviate  some  of 
the  problems  of  homeless  individuals  and 
families.  However,  it  is  unfortunately  not 
enough,  because  the  problem  continues  to 
grow,  and  our  budget  for  such  programs  con- 
tiriues  to  diminish.  The  housing  bill  now  await- 
ing a  House-Senate  conference  is  a  neces- 
sary step  in  the  cure  for  our  Nation's  housing 
ills.  It,  too,  is  a  good  bill,  yet  the  administration 
threatens  a  veto,  thereby  ensuring  that  the 
homeless  problem  will  be  exacerbated.  It  is 
plain  that  the  problem  has  grown  as  the  funds 
for  housing  have  dwindled  in  the  last  5  years. 
The  situation  is  shameful,  but  the  States  have 
put  in  their  fair  share  to  hold  down  the  number 
of  homeless  by  being  creative,  and  certainly 
by  being  more  realistic  and  generous  than  the 
Federal  Government  has  tieen. 

New  York  City  has  been  at  the  forefront  in 
terms  of  providing  shelter  for  the  homeless 
and  housing  for  low-income  families.  The  city 
is  again  proving  its  seriousness  in  this  uphill 
battle.  I  am  enclosing  an  article  from  the  July 
10  New  York  Times,  outlining  the  city's  pro- 
gram to  house  1,750  homeless  families  and 
individuals.  It  is  important  that  we  remember 
that  this  Nation's  housing  problem  is  not 
simply  a  once  a  year  debate  on  the  House 
floor.  It  is  an  ongoing  one,  faced  daily  by  our 
cities,  and  one  they  deserve  our  help  with. 

1,750  Homeless  Offered  Chance  for  New 

Homes 

(By  Alan  Finder) 

Sixteen  nonprofit  groups  have  been  select- 
ed to  develop  and  operate  housing  for  about 
1,750  homeless  people,  the  Koch  administra- 
tion said  yesterday. 

The  groups  wUl  renovate  vacant,  city- 
owned  buildings  to  provide  temporary  and 
permanent  housing,  both  for  individuals 
and  families.  The  city  will  spend  $31  million 
of  its  capital  funds  to  finance  the  renova- 
tions, and  $8  million  more  in  state  and  Fed- 
eral money  will  be  made  available  to  the 
local,  non-profit  groups. 

The  aimouncement  yesterday  at  a  City 
Hall  news  conference  began  the  third  year 
of  the  program,  under  which  the  city  sells 
the  vacant  buildings  to  the  groups  for  $1 
each  and  pays  for  the  reconstruction.  The 
city  also  has  promised  to  provide  social  and 
medical  services  to  the  homeless  people  who 
will  eventually  live  in  the  buildings. 

In  the  first  two  years,  25  nonprofit  groups 
were  selected  to  participate,  city  officials 
said.  Three  project  approved  in  1985  are 
under  construction  and  two  others  will 
begin  construction  soon,  officials  said. 

VARIED  GROUPS  SELECTED 

Most  of  the  20  sites  selected  last  year  are 
undergoing  the  city's  land-use  review  proce- 
dure, under  which  they  must  be  approved 
by  the  Planning  Commission  and  the  Board 
of  Estimate. 

The  groups  selected  yesterday  included 
churches,  settlement  houses,  foundations, 
local  housing  conrarations  and  other  non- 
profit   agencies.    Some    of    the    renovated 
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buildings  will  be  used  for  temporary  hous- 
ing; others  will  house  residents  permanent- 
ly. Many  will  be  set  aside  for  people  with 
special  needs,  including  battered  mothers, 
children  in  need  of  foster  care,  graduates  of 
drug  treatment  programs,  the  elderly,  the 
mentally  disable  and  pregnant  teenagers. 

"The  people  who  enter  these  facilities  re- 
quire the  special  care  that  is  provided," 
Mayor  Koch  said.  "The  organizations,  that 
have  been  designated  are  making  an  impor- 
tant contribution  to  the  solution  of  the 
homeless  problem.  I  would  lilce  to  congratu- 
late the  groups  and  thank  them  for  the  help 
they  will  provide." 


FATAL  MISSION  IN  NICARAGUA 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  HOWARD.  Mr.  Speaker,  there  has  been 
a  good  deal  of  talk  about  heroes  in  the  cur- 
rent hearings  on  the  Irangate  investigation.  I 
would  like  to  share  with  my  colleagues  a  com- 
mentary by  the  writer  Jimmy  Breslin  which  ap- 
peared in  the  July  9  editions  of  the  Daily 
News  of  New  York.  Mr.  Breslin,  in  his  inimita- 
ble style,  helps  put  the  kind  of  heroism  we  are 
witnessing  in  Central  America  in  perspective. 
The  current  Irangate  hearings  won't  give  us  a 
portrait  dl  Father  Dan  Driscoll  or  of  the  hor- 
rors he  and  his  parishioners  face,  so  it  is  well 
that  we  attend  ourselves  to  Mr.  Breslin's  com- 
mentary. 

[From  the  Daily  News,  July  9,  1987] 

Fatal  Mission  In  Nicaragua 

(By  Jimmy  Breslin) 

"When  they  hit  the  land  mine,  the  truck 
was  thrown  20  yards  in  the  air  and  landed 
upside  down,"  Dan  Driscoll,  the  MaryknoU 
priest,  was  saying  on  the  phone  from  Mana- 
gua. 

"And  he  lived?" 

"He  did.  Father  Ignacio  came  out  alive. 
But  Brother  Tomas  was  killed  right  away. 
Father  Ignacio  was  on  his  back  and  Brother 
Tomas  was  dead.  Brother  Tomas  was  on  top 
of  him.  Brother  Tomas'  legs  were  stuck  in 
the  wredcage.  The  legs  had  been  severed,  I 
think.  I  loiow  that  Father  Ignacio  couldn't 
move." 

This  was  yesterday  morning,  and  Driscoll 
was  in  Managua  for  a  funeral.  He  is  the 
pastor  otf  a  parish  out  in  the  poor  rural 
areas  north  of  the  city.  He  was  talking  of  a 
land  mine  that  had  blown  away  the  life  of  a 
member  of  the  Catholic  Franciscan  Order, 
Brother  Tomas  Augustin  Zavaleta,  40,  and 
injured  DriscoU's  friend,  Father  Ingnacio 
Urbina,  who  is  31  and  the  Franciscans'  supe- 
rior in  Nicaragua.  They  hit  the  land  mine 
on  July  3. 

"Whose  land  mine  was  it?"  Driscoll  was 
asked. 

"Only  one  side  puts  land  mines  on  the 
roads  in  Nicaragua,"  Dan  Driscoll  said. 

As  I  spoke  to  him  on  the  phone,  here  in 
front  of  me  on  television  was  Oliver  North, 
who  spoke  so  earnestly  about  Nicaraguan 
freedom  fighters. 

"What  were  they  doing  out  there? "  I 
asked  Driscoll. 

"This  Is  a  case  of  the  church  accompany- 
ing the  people,"  Driscoll  said.  "Many  Nica- 
raguans  riding  trucks  to  work  have  hit  these 
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land  mines.  It  is  the  job  of  the  church  to  be 
with  them.  TShat  was  what  Father  Ignacio 
luid  Brother  Tomas  were  doing." 

The  last  time  I  saw  Driscoll  was  in  May, 
when  he  came  up  from  Nicaragua  for  rest 
and  he  was  in  a  doctor's  office  in  Manhat- 
tan. On  television  that  afternoon  they  had 
Robert  McFarlane,  once  the  national  securi- 
ty adviser;  the  hearings  have  been  on  for" 
that  long.  That  day,  Driscoll  didn't  want  to 
watch  McFarlane  because  of  what  he  repre- 
sents, which  is  death.  "America  says  we 
have  to  stop  communism  and  all  I'm  doing 
is  burying  Catholics,"  Driscoll  said  that  day. 
Driscoll,  4-feat-ll  and  with  white  hair,  then 
talked  about  going  back  to  his  parish  in  the 
Diocese  of  Matagalpa. 

"It's  a  fin«  life  for  a  priest,"  he  said. 
"There  is  so  much  to  do." 

"It  could  be  a  little  dangerous,"  somebody 
said  to  him. 

Driscoll  stared  with  his  blue  eyes  and  said 
nothing.  And  then  he  went  back  to  Nicara- 
gua, because,  of  course,  he  doesn't  know  any 
other  way  to  do  it. 

And  now  yesterday,  another  witness  on 
television,  this  time  Oliver  North,  and  an- 
other day  of  hearings,  with  the  talk  center- 
ing on  who  said  what  and  when  and  who 
took  orders  oir  didn't,  here  was  Driscoll  on 
the  phone  again  and  he  could  see  North  on 
television  in  Managua,  but  of  course  he 
didn't  want  to,  and,  again,  he  was  talking 
about  more  Catholics  killed  while  America 
tries  to  stop  Communists.  In  this  case, 
Brother  Tomas,  dead  on  a  road. 

Earlier  this  year,  somebody  in  the  Fran- 
ciscan office  asked  Brother  Tomas  if  he 
wanted  to  be  stationed  in  California  for 
awhile. 

"I  think  I'd  rather  stay  here,"  Brother 
Tomas  said. 

Brother  Tomas  took  a  parish  in  Matiguas, 
which  was  perfect  territory  for  him.  There 
was  fighting  in  the  area  that  made  it  almost 
impossible  for  the  poor  to  farm  or  do  much 
to  help  themselves.  On  the  other  hand. 
Brother  Tomas  knew  there  was  a  farming 
cooperative  in  Matiguas  that  is  funded  by 
the  Catholic  Relief  Services,  part  of  the 
American  Bishops'  Conference. 

And  then  oB  July  3,  in  the  evening.  Broth- 
er Tomas  and  Father  Ignacio  were  in  a 
truck  and  riding  with  them  were  two  women 
who  worked  for  the  parish,  Emperatriz  Mar- 
tinez, 45,  and  her  sister-in-law,  Digna  Marti- 
nez. 40,  and  at  5:30  p.m.  they  hit  a  land 
mine  and  now  all  this  patriotism  and  hard- 
guy  talk  that  you  hear  on  the  television 
came  down  to  what  it  always  does:  Some- 
body else  doef  the  dying. 

"When  Father  Ignacio  tried  to  move,  his 
back  hurt  so  much,  he  screamed  and  sol- 
diers came,"  Driscoll  was  saying  yesterday. 
"He  said  that  he  was  afraid  that  they  were 
Contras  and  Chat  they  would  kill  him  before 
he  could  announce  what  they  had  done.  But 
The  Sandinistas  put  Father  Ignacio  on  a 
mule,  and  put  Brother  Tomas'  body  on  an- 
other mule  and  then  they  csu-ried  Empera- 
triz on  a  stretcher.  Her  sister-in-law  only 
had  some  shrapnel,  I  guess.  They  got 
Father  Ignacio  and  Emperatriz  to  the  hospi- 
tal in  Managua." 

"How  is  Father  Ignacio?" 

"He  is  havtoig  surgery  tomorrow.  He  has 
broken  vertebrae." 

"And  the  woman?" 

"She  died." 

There  was  silence.  Then  Driscoll  said, 
"She  was  a  widow  who  was  dedicated  to  the 
church.  This  is  a  terrible  blow  to  the  Fran- 
ciscans." 

"Did  you  b4ry  him?"  I  asked  Driscoll. 


19582 


EXTENSIONS  OF  REMARKS 


July  13,  1987 


July  13,  1987 

"They  had  three  Masses  for  him  here,"  he 
said.  "They  bured  him  back  in  El  Salvador. " 
"Now  what  do  you  do?" 
"I  go  out  to  my  parish." 
"Watch  yourself." 

He  didn't  answer.  He  never  really  does 
when  you  talk  to  him  about  getting  hurt. 

On  the  television  now.  here  was  North 
talking  with  the  counsel.  Nields.  and  every- 
body kept  telling  me  that  North  was  putting 
on  a  great  show,  but  I  found  there  was  very 
little  thrill  to  looking  at  a  man  who  tells  me 
how  Important  it  is  to  do  things  like  put 
land  mines  on  country  roads  in  Nicaragua  so 
that  democracy  flourishes. 


BLACK  WORLD  JOURNALISM 
AND  ADVERTISING  AWARDS 


HON.  GUS  SAVAGE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 
Mr.  SAVAGE.  Mr.  Speaker,  on  June  19  of 
this  year.  Capital  Spotlight  publisher  R.E. 
"Ike"  Kendrick,  WOL-AM  general  manager 
Cathy  Hughes,  and  restaurateur  Mickey  Lewis 
were  honored  by  the  Black  Journalism  Review 
as  Journalists  and  Advertiser  of  the  Year  at 
Woodies  Hilltop  Pub. 

The  Black  Worid  journalism  and  advertising 
award  were  given  to  the  honorees  in  recogni- 
tion of  their  individual  contributions,  and  in 
commemoration  of  the  100th  anniversary  year 
of  Hon.  Marcus  Garvey's  birth.  Mr.  Garvey 
published  a  newspaper  called  the  Black 
Worid,  which  helped  spread  the  message  of 
self-sufficiency,  racial  pride,  and  self-help  to 
the  more  than  500,000  members  of  Garvey's 
Universal  Negro  Improvement  Association 
[UNIA]  in  the  eariy  1920's— at  the  dawn  of 
Hariem's  black  cultural  renaissance. 

According  to  Black  Journalism  Review 
editor  Askia  Muhammad, 

Publisher  Ike  Kendrick  is  the  undisputed 
"Dean"  of  black  newspaper  publishers  in 
the  Nation's  Capital.  Since  October  2.  1953 
his  weekly  the  Capital  Spotlight  has  illumi- 
nated the  goings  and  comings  of  Washing- 
ton's black  society  which  boasts  of  having 
more  blacks  holding  college  degrees,  mas- 
ters. Ph.D's.  more  black  professionals,  top 
government  officials,  educators,  diplomatic 
personnel  and  journalists  than  any  other 
city  in  America.  There  is  no  other  journalist 
anywhere  in  the  country  more  deserving  of 
recognition  than  this  pioneer. 

Last  September,  the  Broadcaster  of  the 
Year  Cathy  Hughes  led  a  1 3-week  community 
boycott  of  the  Washington  Post  magazine 
which  has  resulted  in  much  improved  sensitivi- 
ty to  news  stories  that  reflect  positive  black 
images  in  the  magazine  and  the  newspaper. 
Ms.  Hughes  has  built  WOL-AM,  as  the  gener- 
al manager  and  owner,  into  one  of  Washing- 
ton's more  powerful  radio  voices. 

Advertiser  of  the  Year  Mickey  Lewis  is  the 
proprietor  of  Woodies  Hilltop  Pub.  He  has 
"contributed  to  the  revitalization  of  Georgia 
Avenue  near  Howard  University  by  presenting 
first-quality  jazz  entertainment,  and  then  cre- 
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atively  advertising  his  cultural  creation,"  Mu- 
hammad said.  Mr.  Lewis,  a  bail  bondsman, 
formeriy  managed  "Torts"  and  other  jazz 
clubs  in  his  long  career  of  presenting  quality 
entertainment  to  Washington  audiences. 

Mr.  Kendrick  is  a  veteran  of  more  than  45 
years  in  the  newspaper  business,  when  he 
began  as  an  assistant  to  W.A.  Graves,  pub- 
lisher of  Washington's  Galley  News  and  the 
Nightlife.  Since  1942  his  byline  has  detailed 
the  glory  days  of  brilliant  social  events,  and  al- 
lowed him  to  rub  shoulders  with  guests  that 
included  the  wives  of  two  presidents— Mrs.  El- 
eanor Roosevelt  and  Mrs.  Bess  Truman— as 
well  as  many  stars  of  stage  and  screen  includ- 
ing Shiriey  Temple.  In  those  days,  when  some 
guests  attended  benefits  for  worthy  charities 
such  as  the  Polio  Foundation  at  Washington's 
elegant  Lincoln  Colonnade,  they  were  ventur- 
ing across  the  "color  line"  because  of  segre- 
gation, even  in  the  Capital  City. 

Performers  that  Ike  Kendrick  chronicled  in- 
clude all  the  legends  of  his  time:  Count  Basie, 
Duke  Ellington,  Cab  Calloway,  Louis  Arm- 
strong, Louis  Jordan,  Chariie  Barnett,  Tiny 
Bradshaw,  Jimmie  Lunceford,  Ella  Fitzgerald, 
Sarah  Vaughn,  Billy  Eckstine,  Roy  Hamilton, 
Ruth  Brown,  James  Brown,  Jackie  Wilson  and 
Jackie  "Moms"  Mabley.  And  while  many  tal- 
ented writers  have  been  associated  with  him, 
his  most  memorable  associates  will  always  be 
the  colorful  socialites  from  a  bygone  era. 

There  were  more  than  75  organizations  that 
made  up  the  Metropolitan  Area  Council  of 
Social  Clubs  that  Mr.  Kendrick  formed.  Mem- 
bers of  the  council  included  groups  such  as: 
Elite  Mesdames,  Toppers,  Club  D'Accurd, 
Club  Entre-Nous,  Jack  and  Jill,  Guardsmen, 
Continentals,  Tall  Girts,  Jolly  Beggars.  The 
Moes,  the  Sweethearts  of  Distinction,  and  of 
course  the  predominantly  black  Greek-letter 
fraternities  and  sororities.  They  sponsored  ele- 
gant events,  and  their  group  recited  one 
motto— "Eat,  drink  and  do  your  thing.  And, 
read  Spotlight  to  find  out  where." 

In  his  popular  column,  "Spotology,"  Ike 
Kendrick  once  wrote. 

Each  generation  has  to  eventually  admit 
that  "the  good  old  days  are  gone  forever." 
But  they  will  long  be  remembered. 

In  his  tribute  to  Mr.  Kendrick  BJR  Editor  Mu- 
hammad said, 

June  19  is  a  day  for  remembering.  We  re- 
member the  date  as  "Juneteenth,"  the  anni- 
versary of  the  Emancipation  Proclamation 
officially  ending  slavery  in  Texas,  and  we  at 
Black  Journalism  Review  remember  the  ac- 
complishments of  Advertiser  of  the  Year 
Mickey  Lewis.  Broadcaster  of  the  Year 
Cathy  Hughes,  and  a  lifetime  of  journalistic 
contributions  by  the  "Dean"  of  Washington 
black  publishers.  Black  World  Publisher  of 
the  Year.  Robert  E.  Kendrick— "Ike."  We 
Remember,  and  we  call  upon  all  Americans 
to  join  us  in  saluting  these  distinguished 
citizens. 

Founded  in  Chicago  in  1976,  the  Black 
Journalism  Review  is  a  quarterly  periodical 
which  focuses  on  the  news,  communications, 
and  entertainment  media  from  a  positive  black 
perspective. 
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LEGISLATION  TO  PROVIDE  FED- 
ERAL FUNDS  TO  STATES  FOR 
CLOSED-CIRCUIT  TESTIMONY 
IN  CHILD  ABUSE  CASES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  will  authorize  up  to 
$20  million  in  Federal  funding  for  States  that 
have  laws  permitting  the  use  of  closed-circuit 
testimony  in  child  abuse  cases.  Under  my  bill. 
States  with  such  laws  will  be  allocated  a  mini- 
mum of  $50,000,  with  additional  funds  being 
provided  based  on  the  population  of  the  State. 

These  funds  could  only  be  used  to  initiate 
or  expand  facilities  and  training  of  personnel 
for  the  implementation  of  closed-circuit  testi- 
mony in  child  abuse  cases.  States  would  dis- 
tribute the  Federal  funds  to  local  governments 
and  the  grants  would  be  made  on  a  matching 
basis  with  the  States  paying  25  percent  of  the 
grant.  Eligible  States  would  apply  to  the 
Bureau  of  Justice  Assistance  for  funds  under 
this  new  program.  Under  the  bill.  States  re- 
ceiving Federal  funding  under  this  program 
would  be  required  to  submit  a  yearty  report  to 
the  Bureau  of  Justice  Assistance  summarizing 
the  impact  of  the  activities  carried  out  with  the 
Federal  grant.  States  would  also  have  to  file 
similar  yearly  reports  to  Congress. 

Mr.  Speaker,  I  believe  that  this  legislation  is 
an  important  measure  that  will  encourage 
States  to  initiate  and  expand  the  use  of 
closed-circuit  testimony  in  child  abuse  cases.  I 
recognize  the  sixth  amendment  requirement 
that  a  defendant  be  able  to  confront  his  ac- 
cuser. That  is  why  my  legislation  deals  only 
with  live  closed-circuit  testimony— not  video- 
taped testimony.  The  grant  program  author- 
ized under  the  legislation  I  am  introducing 
today  will  apply  only  to  those  States  that  have 
in  effect  a  law  that  permits:  the  closed-circuit 
televising  of  testimony  of  children  17  years  of 
age  or  younger  in  criminal  proceedings  for  the 
violation  of  laws  relating  to  the  abuse  of  chil- 
dren; and  that  counsel  tor  defendants  in  such 
proceedings  to  be  physically  present  in  the 
room  throughout  the  period  during  which  such 
children  testify. 

Mr.  Speaker,  I  offer  this  legislation  today  be- 
cause I  believe  that  the  expansion  of  closed- 
circuit  testimony  will  greatly  assist  in  the  pros- 
ecution of  those  vile  Individuals  who  sexually, 
physically  or  mentally  abuse  children.  The  evi- 
dence in  child  abuse  cases  usually  centers 
wholly  on  a  child's  testimony.  Prosecutors  are 
often  frustrated  because  a  child  becomes  ter- 
rified when  confronted  with  his  or  her  abuser 
and  "freezes"  on  the  stand.  In  cases  where  a 
child  cannot  tell  his  or  her  story,  the  judge  has 
the  option  to  declare  that  child  incompetent  to 
testify.  In  most  instances  the  judge  does  exer- 
cise this  option.  In  addition,  young  children 
who  have  been  through  the  traumatic  experi- 
ence of  being  abused  are  often  unable  to  ef- 
fectively relate  details  of  sexual  encounters. 
Most  disturbing  is  the  fact  that  evkjence 
shows  that  psychological  harm  can  occur  to 
abused  children  who  testify  in  open  court. 
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Courts  have  recognized  that  closed-circuit 
testimony  is  a  solution  to  this  problem.  In 
State  of  New  Jersey  versus  Sheppard,  a  New 
Jersey  court  allowed  closed-circuit  testimony 
to  lessen  the  child's  stressful  emotions.  The 
courts  have  also  ruled  that  the  use  of  closed- 
circuit  testimony  is  not  in  violation  of  the  sixth 
amendment— if  defense  counsel  is  able  to 
cross-examine  the  witness.  Sixth  amendment 
problems  are  also  addressed  by  my  bill  in  that 
the  defendant  will  be  able  to  watch  the  child's 
testimony  on  closed-circuit  television  and 
convey  his  or  her  observations  to  counsel  by 
audio. 

Finally,  Mr.  Speaker,  in  United  States  versus 
Benfield,  the  Eight  Circuit  Court  of  Appeals 
ruled  that  a  videotape  deposition  was  in  viola- 
tion of  the  confrontation  clause— however  the 
court  found  that  closed-circuit  testimony  would 
be  constitutional.  Clearly,  closed-circuit  testi- 
mony has  proven  to  be  a  constitutionally  ac- 
ceptable way  to  better  prosecute  child  abuse 
cases— without  violating  the  rights  of  the  ac- 
cused. The  use  of  closed-circuit  testimony  is  a 
reasonable  and  effective  way  to  lessen  the 
trauma  to  the  tragic  victims  of  child  abuse. 
Most  importantly,  closed-circuit  testimony  will 
assist  prosecutors  in  getting  more  convictions. 

This  legislation  is  a  balanced  and  reasona- 
ble measure  that  demonstrates  congressional 
support  for  the  use  of  closed-circuit  testimony 
in  child  abuse  cases.  I  urge  all  my  colleagues 
to  support  this  important  legislative  initiative. 


LONG-TERM  CARE  INITIATIVES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  CRANE.  Mr.  Speaker,  during  the  current 
debate  about  the  problem  of  catastrophic  care 
for  the  elderly,  we  must  continue  to  look  to 
the  private  sector  for  a  viable  solution.  Prof. 
Joseph  Drew,  during  the  Republican  Study 
Committee's  April  30,  1987,  hearing  on  long- 
term  care,  presented  an  important  overview  of 
the  various  private  sector  solutions  for  long- 
term  care  for  the  elderly.  I  urge  my  colleagues 
who  wish  for  a  better  understanding  of  what 
role  the  private  sector  can  provide  in  offering 
workable  solutions  to  the  question  of  long- 
term  care  to  read  Professor  Drew's  testimony 
t>elow: 

Honorable  Members  of  Congress,  good 
morning.  My  name  is  Joseph  Drew.  I  am  an 
associate  professor  of  public  administration 
in  the  Department  of  Political  Science  at 
Kent  State  University  in  Kent,  Ohio. 

I  would  like  to  preface  my  remarks  this 
morning  by  expressing  my  appreciation  to 
the  committee  for  extending  to  me  an  invi- 
tation and  permitting  me  the  opportunity  to 
testify  liefore  you  on  this  most  critical 
matter— the  financing  of  long  term  care.  I 
would  ask  the  indulgence  of  the  committee 
this  morning  by  permitting  me  to  address 
my  arguments  to  the  most  impaired  sub- 
group within  the  total  long-term  care  popu- 
lation—the elderly  in  nursing  homes. 

In  the  time  permitted  I  will  contain  my 
comments  to  two  basic  themes.  First.  I 
would  like  to  outline  in  summary  form,  the 
t>aslc  private  sector  alternatives  being  put 
forth  on  the  national  agenda  which  seek  so- 
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lutions  to  the  problems  of  financing  long 
term  care  for  the  elderly  in  nursing  homes. 

Second,  I  will  address  the  fundamental 
criticism  typically  lodged  against  propo- 
nents of  pwivate  sector  alternatives  and  the 
erroneous  conclusions  which  typically 
follow  because  of  this  criticism.  This  point 
will  be  underscored  by  an  illustration  of 
how  the  private  sector  can  dispel  this  funda- 
mental criticism. 

At  the  combined  federal  and  state  levels 
we  are  currently  spending  a  total  of  $9.3  bil- 
lion dollars  per  year  for  the  long  term  care 
nursing  home  patients  who  are  elderly.  The 
amount  spent  exclusively  by  the  states  is 
$4.1  billion.  As  our  society  ages,  our  elderly 
nursing  home  population  will  virtually 
double  in  the  next  thirteen  years.  The  net 
financial  impact  of  this  doubling  will  mean 
that  by  the  year  2000  we  will  be  supporting 
a  nursing  home  population  equal  to  the 
total  number  of  elderly  now  in  nursing 
homes.  Moreover,  we  should  expect  these 
expenditures  not  to  double,  but  to  perhaps 
triple,  from  $9.3  billion  to  $27  billion  dollars 
as  the  elderly  who  will  require  this  level  of 
care  will  be  older  and  sicker  and  as  health 
care  costs  continue  to  escalate. 

If  no  alternatives  are  found  to  the  current 
method  of  financing  long  term  care  in  nurs- 
ing homes,  we  will  have  a  system  whicji 
takes  middle  class  Americans,  who  have 
worked  and  saved  all  their  lives,  and  forces 
them  to  deplete  their  personal  resources, 
impoverish  their  remaining  spouses,  liqui- 
date their  estates  and  live  on  $25  per  month 
as  wards  otf  the  state.  For  $27  billion  dollars 
per  year,  this  constitutes  a  national  dis- 
grace. How  to  avoid  this  tragedy  is  the  sub- 
ject of  my  second  theme  this  morning,  a 
summary  of  the  major  private  sector  alter- 
natives proposed  to  finance  long  term  care. 

SUMMARY  OF  PRIVATE  SECTOR  ALTERNATIVES  TO 
LONG  TERM  CARE 

For  the  past  several  years  I  have  been  in- 
volved in  researching  and  writing  a  book  on 
the  various  alternatives  being  put  forth  to 
finance  long  term  care  in  America.  While 
these  alternatives  are  numerous,  I  have  as- 
sembled for  this  presentation  today,  a  sum- 
mary of  those  which  are  dominant.  Addi- 
tionally, for  purposes  of  clarification,  I  have 
grouped  these  alternatives  into  five  major 
categories:  Insurance  Policies,  Home  Equity 
Conversions,  Individual  Medical  Accounts, 
Continuum  of  Care  Communities,  and  Tax 
Incentive!  Because  tax  incentives  are  often 
included  as  subsections  of  the  alternatives 
proposed,  in  the  interest  of  time,  I  will  not 
discuss  tax  incentives. 

Below,  you  will  see  the  range  of  major  pri- 
vate sector  alternatives  presented  as  solu- 
tionis to  financing  long  term  care  in  Amer- 
ica. 

MAJOR  PRIVATE  SECTOR  ALTERNATIVES  GROUPED 
BY  CATEGORY 

InsuTance  Policies:  Extension  of  the  cur- 
rent •Medigap"  policies;  Traditional  Whole 
Life  Policies  with  a  Long-Term  Care  Rider 
(Convertible  Life);  and  Specific  Long-Term 
Care  Policies. 

Home  Equity  Conversions:  Reverse  Annu- 
ity Mortgages  (RAM's);  Deferred  Interest 
RAM  and  RAM  with  Interest;  Sales/Lease- 
back  Agreements  (SLA's). 

Individual  Medical  Accounts:  Individual 
Retirement  Accounts  for  Long  Term  Care; 
Modifications  of  Existing  IRA's:  and  Health 
Care  Savings  Accounts. 

Continuum  of  Care  Committee 
Tax  Inaentives:  Deductions  for  Premiums 
Paid  to  bisurance  Companies;  Removal  of 
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State  Premium  Taxes;  Elderly  Dependent 
Deductions;  and  Elderly  Care  Credits. 

INSURANCE  POLICIES  FOR  LONG  TERM  CARE 

The  first  of  these  are  the  insurance  group 
alternatives.  This  is  the  attempt  to  expand 
the  concept  of  life  and/or  health  Insurance 
to  long  term  care.  Specific  policies  for  long 
term  care  are  only  one  option  offered 
through  the  inaurance  Industry.  Other  vari- 
ations, such  as  extensions  of  the  Medicare 
Part  B  supplementary  policies,  convertible 
life  policies  or  health  insurance  policies 
with  long  terra  care  riders  exist,  as  well. 
Since  there  are  others  testifying  today  from 
the  health  insurance  industry,  I  will  defer 
to  those  panelists  for  a  discussion  of  the 
other  insurance  options  and  focus  on  poli- 
cies specific  to  long  term  care. 

A  number  of  insurance  companies  have  al- 
ready begun  marketing  long  term  care  poli- 
cies. The  entrance  and  departure  of  insur- 
ance companiel  from  the  market  has  been 
fluid.  Our  research  indicates  that,  at  this 
time,  there  are  currently  some  35  companies 
across  the  Unitied  States  selling  these  types 
of  policies. 

There  have  been  attempts  at  developing 
comprehensive  prototype  policies.  The  poli- 
cies currently  on  the  market,  however,  vary 
considerably  in  terms  of  limits  on  period  of 
coverage,  per  diem  reimbursement  rates,  de- 
ductibles, and  whether  home  health  care 
may  be  substituted  on  a  ratio  basis  for  nurs- 
ing home  care  or  not.  Additionally,  they  all 
require  medical  underwriting  for  purchase. 
A  rapid  expansion  of  this  market  would 
help  to  narrow  the  variation  in  the  area 
both  of  premium  and  benefit  these  areas 
and  cause  some  standardization. 

Premiums  generally  are  age  graded.  Given 
that  the  risk  of  institutionalization  in- 
creases with  age,  premiums  are  pro-rated  ac- 
cordingly. To  illustrate  this  point,  AIG,  one 
of  the  insuratice  companies  aggressively 
marketing  long  term  care  insurance,  will  sell 
one  of  its  policies  to  an  individual,  age  65, 
for  approximately  $725  per  year.  This  pre- 
mium jumps  to  $1,000  if  the  same  policy  is 
purchased  at  afe  66-69. 

There  are  three  major  disadvantages  asso- 
ciated with  the  use  of  insurance  policies. 
Rrst,  because  of  the  cost  of  premiums, 
there  is  not  equal  access  to  this  option.  For 
a  husband  and  wife  to  each  purchase  a  long 
term  care  policy  at  age  66-69  would  require 
a  $2,000  per  year  premium. 

Second,  giveii  that  policies  are  highly  vari- 
ble  in  their  oremium  and  benefit  levels, 
Americans  will  have  to  accept  variation  in 
quality  of  care  in  nursing  homes. 

A  third  problem  has  to  do  with  the  viabili- 
ty of  many  ol  the  firms  currently  selling 
these  policies.  Where  companies  are  driven 
out  of  the  maiket  based  on  competition,  we 
have  an  immediate  prescription  for  a  future 
catastrophe  under  this  alternative.  Imagine 
if  you  will,  the  case  of  an  individual  In  a 
nursing  home  in  his  second  on  third  year 
who  receives  a  notice  that  his/her  insurance 
company  is  in  default.  The  premium  is  re- 
turned benefite  cancelled.  Since  these  poli- 
cies all  require  medical  underwriting,  what 
is  the  elderly  person  to  do? 

HOME  EQUITY  CONVERSIONS 

The  second  froup  of  alternatives  have  to 
do  with  home  equity  conversions.  Basically, 
these  alternatives  argue  that  for  persons 
who  need  to  finance  nursing  home  care,  the 
existence  of  a  sizable  portion  of  dollars 
exists  in  the  equity  the  elderly  have  in  their 
homes.  Statistically,  some  75%  of  all  elderly 
homes  are  oWner-occupled  and,  of  these, 
80%  are  mortgage-free.  Research  has  shown 
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that  approximately  fifty  percent  of  the  el- 
derly have  equity  In  their  homes  of  $50,000. 
However,  the  conclusion  should  not  he 
drawn  that  these  are  wealthy  individuals.  In 
fact,  two  thirds  of  the  elderly  poor  are 
homeowners.  What  has  occurred  is  that 
while  their  homes  have  increased  in  value 
over  the  years,  their  incomes  have  de- 
creased to  the  point  where  they  are  Income 
poor.  As  such,  their  only  real  asset  is  their 
home. 

There  are  two  major  variants  of  home 
equity  conversions,  Reverse  Annuity  Mort- 
gages, commonly  called  RAM's,  and  Sales 
and  Leaseback  Agreements,  referred  to  as 
SLA's.  While  both  of  these  major  options 
have  variations,  essentially  they  function  as 
follows;  each  requires  an  elderly  homeowner 
to  enter  into  an  arrangement  with  a  finan- 
cial institution— normally  a  mortgage 
banker.  The  elderly  borrow  against  the  ac- 
cumulated equity  in  their  homes  to  receive 
a  monthly  cash  income,  or  a  lump-sum  to 
purchase  an  armuity.  Under  the  RAM  op- 
tions, the  homeowner  retains  title  of  the 
property.  RAM's  may  be  structured  so  that 
equity  can  be  drawn  down  at  a  fixed  or  vari- 
able rate  of  interest  over  a  fixed  term.  The 
RAM  is  payable  on  the  sale  of  the  property, 
or  death  of  the  borrower. 

Under  SLA's,  the  title  transfers  to  the  fi- 
nancial institution.  The  elderly  in  turn  are 
given  a  lifetime  lease  option.  Monthly  pay- 
ments are  provided  to  the  elderly.  Upon 
their  death,  disposition  of  the  property  is  at 
the  discretion  of  the  financial  institution. 

While  home  equity  conversions  do  afford 
a  considerable  base  of  funds,  the  viability  of 
this  alternative,  in  my  estimation,  has  been 
greatly  exaggerated.  The  average  long  term 
care  patient  is  in  a  nursing  home  for  2.4 
years,  or  30  months.  At  $2,000  per  month, 
this  already  constitutes  $10,000  over  the 
amount  that  the  one  half  of  the  elderly, 
who  do  own  their  homes,  have  as  equity. 
Therefore,  for  the  average  long  term  pa- 
tient who  attempts  to  utilize  this  device, 
there  is  an  immediate  $10,000  shortfall. 

Even  if  the  elderly  utilize  other  savings  on 
investments  to  offset  the  costs  of  nursing 
home  care,  selling  the  equity  in  their  home 
means  that  the  remaining  spouse,  usually  a 
woman,  will  have  depleted  her  savings  and 
now  has  no  home  in  which  to  live,  nor 
money  to  live  on.  After  a  lifetime  of  home- 
ownership  and  savings,  this  family,  with  re- 
sources depleted,  would  be  forced  to  go  on 
welfare. 

As  mechanisms  to  purchase  long  term 
care  insurance  by  covering  the  costs  of  pre- 
miums. Home  Equity  Conversions  have  lim- 
ited utility.  The  available  research  has 
shown  that  the  total  percentage  of  persons 
who  would  spend  5%  of  their  income  for 
such  policies  would  only  be  30-35%.  Despite 
what  proponents  argue,  to  quote  the  find- 
ings of  a  major  study  which  looked  at  this 
use  of  Home  Equity  Conversions,  "the  two 
major  current  forms  of  home  equity  conver- 
sions do  not  easily  provide  increased  financ- 
ing for  long  term  care". 

Additionally,  home  equity  conversions  as 
an  alternative  would  be  unacceptable  to  a 
majority  of  the  elderly  population  in  beha- 
viorial  terms.  Research  indicates  that  the  el- 
derly are  reluctant  to  convert  the  equity  in 
their  homes  for  purposes  of  financing  long 
term  care.  In  San  Francisco,  California  and 
Buffalo,  New  York  where  home  equity  con- 
versions have  been  marketed  and  offered 
for  over  two  and  one  half  years  under  pilot 
projects,  the  total  number  of  conversions 
have  been  one  hundred.  Additionally, 
monies  generated  from   these  conversions 
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were  utilized  by  the  elderly  specifically  for 
the  purpose  of  supplementing  their  month- 
ly incomes  for  consumption  needs  rather 
than  for  long  term  care  insurance  permiums 
or  direct  payment  of  long  term  care  services. 

INDIVIDUAL  MEDICAL  ACCOUNTS 

The  third  set  of  alternatives  are  those 
classified  as  Individual  Medical  Accounts  or 
IMA's.  These  are  basically  of  three  types: 
Modifications  of  existing  IRA's  which  would 
permit  a  portion  of  their  accumulated  funds 
to  be  used  for  health  care;  LTC/IMAs, 
which  are  IMA's  to  be  used  exclusively  for 
long  term  care;  and  Health  Care  Savings  Ac- 
counts, which  could  be  used  specifically  for 
acute  or  long  term  medical  care  needs.  The 
latter  two  could  exist  in  addition  to  Individ- 
ual Retirement  Accounts  (IRA's). 

IMA's  were  designed  to  work  similarly  to 
traditional  IRA's,  but  to  be  specifically  uti- 
lized for  health  care  or  long  term  care  needs 
of  the  elderly.  IMA's  could  be  purchased 
from  a  host  of  financial  institutions.  The 
funds  put  into  these  accounts  would,  in 
turn,  l)e  invested  and  a  certain  return  pro- 
vided to  the  investor  in  the  form  of  reinvest- 
ed dividends.  The  account  would,  after  a 
sufficient  number  of  years,  have  resources 
adequate  to  cover  the  health  care  needs  of 
the  elderly  person.  When  needed,  the  indi- 
vidual would  draw  down  on  his/her  account. 
If  not  needed,  the  accumulated  funds  in  the 
account  would  return  to  the  estate  upon  the 
death  of  the  individual.  As  an  incentative  to 
purchase  these  IMA's,  proponents  have 
urged  that  some  percentage  of  the  amount 
committed  be  treated  as  a  direct  dollar 
credit  against  current  tax  liability. 

A  major  advantage  of  the  IMA's  is  that 
they  not  only  provide  immediate  reflief  for 
the  problem  of  long  term  care  financing, 
but  that  they  can  provide  a  vast  stream  of 
funds  into  the  capital  markets  for  other 
forms  of  expansion  in  the  domestic  econo- 
my. This  is  so  because  IMA's,  if  utilized  for 
long  term  care  exclusively,  mean  that  huge 
reserves  will  be  built  up  as  virtually  every- 
one pays  in  but  only  five  percent  of  the  pop- 
ulation will  ever  be  drawing  down  on  their 
accounts. 

The  principal  disadvantages  of  IMA's.  like 
the  insurance  options,  is  that  affordability 
is  dependent  on  the  availability  of  discre- 
tionary income.  For  a  large  group  of  individ- 
uals, their  current  taxable  income  is  insuffi- 
cient to  make  tax  credits  or  deductions  a 
sufficient  inducement.  It  should  be  recalled 
that  three  fourths  of  America's  taxpaying 
households  have  combined  incomes  of  under 
$30,000  per  year.  While  the  regular  IRA 
notion  of  deferring  income  attracted  only  a 
small  percentage  of  this  group,  almost  60% 
of  those  households  with  combined  incomes 
over  $50,000  purchased  IRA's.  The  proposed 
tax  credit,  in  contrast  to  the  deduction,  ap- 
pears to  be  a  very  favorable  inducement, 
and  could  alter  these  percentages.  Inde- 
pendent of  this  possibility,  for  a  sizable  por- 
tion of  the  population,  coverage  would 
simply  be  unattainable  under  this  alterna- 
tive. 

Additionally,  while  the  notion  of  a  tax 
credit  would  function  as  an  inducement  to 
purchase  IMA's  at  the  individual  level,  it 
would  have  a  deleterious  effect  on  the  size 
of  federal  revenues.  One  suggestion  to  over- 
come this  negative  effect  might  be  to  limit 
the  size  of  the  aggregate  credits  in  a  fiscal 
year  to  an  amount  equal  to  that  which 
would  otherwise  have  to  l>e  paid  out  for  long 
term  care  in  a  given  fiscal  year  under  exist- 
ing programs. 
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CONTINUUM  OF  CARE  RETIREMENT 
COMMUNITIES  ICCRC'SI 

A  fourth  and  final  group  of  alternatives 
are  those  which  propose  the  utilization  of 
continuum  of  care  communities  (CCRC's)  or 
life  care  communities.  These  are  communi- 
ties which  provide  a  hierarchy  of  levels  of 
care  on  a  single  campus.  As  the  level  of  im- 
pairment increases  for  an  Individual,  they 
may  move  within  the  same  community, 
from  living  independently  in  a  separate 
apartment,  to  assisted  living,  to  a  skilled 
nursing  care  facility.  This  movement  can  lie 
accomplished  with  a  minimum  of  disruption 
in  their  social  environment.  Thereby,  the 
pain  of  change  and  accompanying  physical 
impairment  is  not  compounded  by  the  usual 
isolation  from  friends.  Additionally,  for  the 
elderly  living  alone,  this  arrangment  pro- 
vides a  sense  of  security,  in  that  no  matter 
what  befalls  them,  they  wUl  l>e  taken  care 
of  at  whatever  level  of  need  they  may  re- 
quire or  elect. 

There  are  currently  over  300  CCRC's  in 
the  United  States  with  approximately 
90.000  residents.  Most  are  l(x;ated  in  the 
southwestern  or  western  parts  of  the  United 
States.  Recently  however  there  has  tjeen  a 
growing  market  in  the  midwest.  The  majori- 
ty of  CCRC's  are  organized  on  a  not-for- 
profit  basis  and  are  owned  by  religiously 
based  organizations. 

CCRC's  generally  require  an  entrance  fee 
or  accommodation  fee.  Generally  this  fee  is 
used  to  defray  the  capital  costs  of  construc- 
tion, and  consequently  is  often  sulistantial. 
Median  entrance  fees  in  1981  were  $45,000 
for  a  one  bedroom  apartment,  $63,000  for  a 
two  bedroom  apartment.  For  luxury 
CCRC's  the  accommodation  fee  can  l>e  up- 
wards of  $100,000  or  more.  It  is  important  to 
note  that  these  accommodation  fees  do  not 
include  ownership  or  any  real  property 
rights,  but  are  strictly  entrance  fees.  Should 
an  elderly  person  or  couple  choose  to  leave 
the  CCRC,  entrance  fees  are  sometimes  re- 
fundable on  a  pro-rated  basis,  but  this  is  not 
universal. 

The  CCRC's  provide  a  basic  package  of 
services  for  a  set  monthly  fee.  More  inten- 
sive services  are  offered  on  a  menu  basis. 
The  cost  of  these  monthly  services,  on  aver- 
age, range  from  approximately  $900-$!. 200 
per  month.  For  CCRC's  where  there  is  no 
entrance  fee,  the  monthly  ser\'ice  charges 
are  normally  higher. 

The  profile  of  a  typical  resident  of  a 
CCRC  is  as  follows:  a  median  age  of  76  for 
men  and  78  for  women,  a  median  monthly 
income  of  $1,200;  personal  assets  valued  at 
between  $70,000  and  $200,000  and.  approxi- 
mately 70%  of  the  residents  move  to  a 
CCRC  from  residences  within  25  miles  of 
the  facility. 

There  are  three  major  shortcomings  of 
CCRC's.  First  and  foremost  is  their  limita- 
tion to  access  for  everyone  due  to  the  en- 
trance fees.  Research  has  estimated  that 
only  25%  of  single  individuals  and  40%  of 
couples  would  be  able  to  afford  this  type  of 
long  term  care  environment.  Other  research 
findings  have  argued  these  percentages  to 
be  substantially  lower. 

Second,  it  is  questionable  whether  CCRC's 
that  require  an  entrance  fee  are  really  a 
good  investment.  Had  the  principal  of  $45- 
50,000  been  invested  in  some  other  financial 
instrument  and  drawn  interest,  the  interest 
could  be  used  to  purchase  a  safer  neighbor- 
hood or  guarded  apartment  complex,  maid 
service,  or  better  health  insurance.  This 
could  be  done  while  individuals  maintained 
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their  orlgliud  principal  for  themselves  or 
their  estates. 

However,  the  third  and  most  critical  find- 
ings concerning  CCRC's  is  the  lack  of  finan- 
cial viability  of  these  enterprises.  Many 
CCRC's  have  failed  due  to:  underestimation 
of  future  operating  costs;  related  to  this,  a 
tendency  to  expand  for  purposes  of  increas- 
ing cash  flow— thereby  increasing  capital 
debt;  inadequate  capital  financing  or  en- 
trance fees,  insufficient  demand,  or  for  a 
combination  of  these  reasons.  Since  the  resi- 
dents who  have  paid  entrance  fees  are  not 
owners,  should  a  CCRC  go  into  default,  the 
resident  has  little  or  no  claim  on  the  re- 
sources of  the  defimct  corporation. 

A  atmCISM  COMKOR  TO  THE  ALTERNATIVES 
DISCUSSES 

For  each  of  the  private  sector  alternatives 
discussed  so  far.  I  have  noted  their  relative 
advantages  as  well  as  their  disadvantages. 
But  as  they  currently  stand,  there  is  a  fun- 
damental criticism  of  them  as  a  group.  This 
criticism,  of  course,  comes  from  those  who 
propose  a  solution  aimed  at  expanding,  not 
limiting  the  role  of  government  in  this 
policy  arena.  At  this  point  let  me  say  that 
from  my  perspective,  the  assumptions  upon 
which  the  critics  make  their  claims  are  ac- 
curate. However,  the  solutions  derived  by 
the  critics  are  not  necessarily  the  correct 
ones.  As  an  advocate  of  the  free  market  in 
this  policy  arena,  please  permit  me  to  elabo- 
rate on  this  point  for  it  is  perhaps  the  most 
significant  point  I  will  make  today. 

The  critics  view  the  private  sector  solu- 
tions as  functioning  for  only  a  limited  group 
of  persons— those  with  the  economic  re- 
sources to  make  purchases  in  the  market. 
This  market  of  consumers  has  at  its  disposal 
various  levels  of  resources  which  permit 
them  to  be  segmented  vertically  along  eco- 
nomic lines.  When  the  free  market  or  pri- 
vate sector  alternatives  are  applied  to  this 
vertically  segmented  group  of  consumers, 
the  goals  of  the  free  market— to  provide 
choice,  liberty,  and  to  do  so  efficiently 
begins  to  work— but  only  for  some. 

At  this  Juncture,  the  argimient  pivots  on 
the  fundamental  principles  of  finance— risk 
and  return.  Specifically,  the  market  alterna- 
tives do  not  work  because  suppliers  are  con- 
stantly trading  off  risk  and  return.  Prom 
the  perspective  of  suppliers,  the  lower  eco- 
nomic segments  of  the  consumers  have 
something  in  common  with  the  upper  end  of 
the  market— namely,  the  risk  of  institution- 
alization. Yet,  the  inability  of  the  lower 
stratum  to  provide  any  return,  under  any  of 
the  private  sector  alternatives  is  a  fact. 
Therefore,  for  a  group  at  the  bottom  of  the 
economic  scale,  there  is  no  viability  of  cover- 
age by  the  private  sector,  and  certainly  the 
issues  of  choice  and  liberty  become  moot 
points.  The  critics,  then,  conclude  that  this 
demonstrates  the  failure  of  the  private 
sector,  and  then  arrive  at  the  erroneous  con- 
clusion that  the  solution  is  to  be  found  in 
the  public  sector!  This  would  mean  an  ex- 
pansion of  government  intervention,  univer- 
sal taxation,  expanded  regulation,  increased 
bureaucracy,  and  rationing. 

CONCLUSION 

If  the  arguments  of  the  critics  of  the  pri- 
vate sector  are  valid  then  what  should  be 
done? 

Prom  my  perspective,  the  critical  role  of 
government  is  to  create  organizational 
structures  which  permit  Individuals  to  have 
choices  and  provide  them  with  a  guaranteed 
return  on  the  their  investment  beyond  psy- 
chological security.  This  can  be  done 
through  the  private  sector.  The  challenge. 
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however,  it  to  merge  this  philosophy  of 
public  choice  with  the  concerns  of  equity. 
To  do  this  requires  modifications  of  basic 
private  sector  alternatives.  Specifically,  the 
organizational  designs  developed  and  pro- 
moted must  attempt  to  insure  that  persons 
at  the  lower  economic  levels  have  the  same 
opportunities  as  others  when  they  confront 
the  market.  How  can  organizational  ar- 
rangement be  developed  to  accomplish  this 
goal?  Perhaps  a  brief  illustration  will  help. 

My  colleague,  Mr.  John  Allen,  and  I,  are 
currently  revising  a  draft  of  just  such  a  so- 
lution under  the  aegis  of  the  CATO  Insti- 
tute. Our  solution  is  a  complete  private 
sector  alternative  to  the  financing  of  long 
term  care  in  nursing  homes.  We  are  excited 
about  this  proposal  because  it  illustrates 
one  way  in  which  government  can  increase 
choice  through  the  private  sector. 

Our  preferred  vehicle  is  the  long  term 
IMA  account  which  we  have  merged  with 
industry  wide  standardized  vouchers  to  act 
as  the  currency  of  exchange  in  long  term 
care.  To  address  the  problem  of  those  at  the 
lower  end  of  the  market,  to  afford  them 
choice  they  cannot  afford,  we  have  pro- 
posed the  creation  of  a  holding  company 
composed  of  those  companies  licensed  to 
sell  IMA's  in  America.  A  portion  of  the 
return  from  funds  invested  by  traditional 
market  purchasers  of  long  term  care  IMA's 
would  be  placed  in  something  called  the  ag- 
gregate acoount  which  is  administered  by 
the  holding  company  specifically  for  those 
persons  unable  to  purchase  long  term  care 
IMA's. 

When  persons  from  this  subgroup  require 
nursing  home  care,  they  would  draw  down 
on  the  industry-wide  voucher  from  the  hold- 
ing companj-,  and  purchase  their  services  in 
the  market— making  their  choices  as  indi- 
viduals. Since  our  proposal  requires  that  an 
industry-wide  voucher  be  the  currency  of 
exchange,  nursing  home  proprietors  would 
neither  care  nor  be  interested  in  knowing 
the  background  of  the  client.  The  voucher 
would  act  as  a  guarantee  that  payment 
would  be  made,  as  well  as  guaranteeing  the 
right  of  every  individual  to  make  choices 
about  relocation  from  one  nursing  home  to 
another  should  the  quality  of  care  be  unsat- 
isfactory. 

For  individuals  who  do  not  utilize  nursing 
homes  during  their  lifetime  (or  other  long 
term  care  arrangements),  the  funds  accumu- 
lated in  their  long  term  care  IMA's  revert 
back  to  their  estates  upon  their  deaths. 
Simply  put,  either  you  get  the  benefits  or 
your  estate  gets  the  benefits,  but  the  gov- 
ernment doesn't!  For  those  who  utilized  the 
holding  company  account,  nothing  reverts 
to  their  estate,  as  they  contributed  nothing. 

Now  let  us  contrast  this  solution  with  vir- 
tually any  of  the  public  sector  proposals 
which  rely  on  taxation  and  regulation  for 
viability.  Our  alternative  calls  for  a  reduc- 
tion of  taxes  not  an  increase.  It  provides 
both  psychological  security  as  well  as  a  fi- 
nancial return  on  the  investment,  some- 
thing that  taxes  do  not.  Since  it  deals  with  a 
market,  it  is  self-regulating  both  in  terms  of 
quality  and  costs.  As  important  as  these 
other  points  are,  however,  this  proposal  not 
only  addresses  the  instrumental  needs  of 
the  elderly  who  require  help  in  financing 
nursing  home  care,  it  provides  a  huge  pool 
of  revenues  to  financial  institutions  and  in 
turn  to  the  capital  markets  to  help  finance 
and  expand  our  domestic  plant  and  equip- 
ment and  thus  decrease  unemployment. 
This  is  what  I  mean  by  the  challenge  that 
confronts  iB  as  we  search  for  organizational 
solutions  which  expand  our  choices  while 
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we  solve  our  problems.  I  am  optimistic  that 
this  can  be  done,  Thank  you. 


ADDRESS  OF  ASSISTANT  SECRE- 
TARY OP  STATE  ELLIOTT 
ABRAMS  TO  WASHINGTON 
WORLD  APTAIRS  COUNCIL 


HON.  ROBERT  J.  LAGOMARSINO 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  recent 
events  in  Panam*  and  Haiti  have  caused  con- 
cern among  Members  of  Congress  and  the 
Administration  and  have  called  Into  question 
the  prospects  for  a  prompt  and  orderly  transi- 
tion to  democraoy  in  both  those  nations.  As- 
sistant Secretary  of  State  Elliott  Abrams  ad- 
dressed the  Washington  World  Affairs  Council 
last  night  on  the  issue  of  movement  toward 
democracy  by  Panama,  Haiti,  Suriname,  Para- 
guay, and  Chile. 

Because  of  sptce  limitations,  I  have  had  to 
take  the  liberty  of  editing  Secretary  Abrams' 
remarks,  thus  removing  his  discussion  of  Sur- 
iname and  Paraguay,  as  well  as  several  other 
paragraphs.  I  urge  my  colleagues  to  obtain 
the  full  text  of  Secretary  Abrams'  remarks.  His 
timely  comments  place  in  clear  perspective 
the  administration's  commitment  to  promoting 
democracy  in  all  those  nations  in  the  Western 
Hemisphere  where  it  Is  not  functioning  fully 
and  freely. 

I  urge  my  collaagues  to  read  carefully  Sec- 
retary Abrams'  thoughtful  analysis  and  to  give 
their  full  support  to  his  statements  of  U.S. 
commitment  to  promoting  democracy  and  to 
showing  as  he  says,  "in  this  matter  there  is  no 
partisanship,  there  are  no  divisions  between 
legislative  and  executive:  here,  truly,  politics 
stops  at  the  waters'  edge." 

Rebiarks  of  the  Honorable  Elliott  Abrams 
Events  in  Panama  this  month  have  high- 
lighted a  dilemma  central  to  U.S.  foreign 
policy.  It  is  the  challenge  of  how  to  support 
democratic  change— not  against  the  will  of  a 
closed  comratmiBt  dictatorship  tied  to  the 
Soviet  Union,  but  with  a  friendly  people 
with  whom  we  have  a  record  of  cooperation 
and  a  base  of  common  democratic  values  on 
which  to  build.  "This  challenge  creates  a  gen- 
uine dilemma  because  change  in  friendly 
countries  may  la  the  short  run  entail  some 
risks— of  instability,  polarization,  and  uncer- 
tain relations  with  the  United  States.  We 
know  that.  But  we  also  know  that  the  risks 
will  become  much  larger— unacceptably 
large  in  the  long  run— if  there  is  no  opening 
toward  a  democratic  political  order. 

I  want  to  speak  today  about  this  issue,  not 
only  in  Panama  but  also  in  four  other  coim- 
tries  in  this  hemisphere— Chile  and  Haiti, 
Paraguay  and  Sliriname— where  the  transi- 
tion to  democracy  is  in  trouble  or  in  doubt.  I 
want  to  put  to  the  side  for  a  moment  the 
very  different  problems  in  Nicaragua  and 
Cuba,  and  concentrate  on  states  which  do 
not  define  themselves  as  Soviet  allies,  and 
which  claim  to  adhere  to  our  own  democrat- 
ic ideals.  Since  my  three  and  a  half  years  as 
Assistant  Secretary  for  Human  Rights,  this 
has  seemed  to  me  a  central  issue  in  U.S.  for- 
eign policy. 
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I  would  like  to  begin  with  Panama,  where 
the  foremost  public  issue  today  is  quite 
simply  democracy. 

Panama  and  the  United  States  share  deep 
historical  ties  and  important  commercial 
and  strategic  interests.  The  Panama  Canal 
is  the  source  of  a  unique  relationship.  In 
1979.  after  many  years  of  negotiations 
under  four  U.S.  presidents,  the  U.S.  and 
Panama  were  able  to  reach  agreement  on 
two  treaties  that  establish  a  twenty-year 
blueprint  to  transfer  the  Canal  to  Panama 
and  which  provide  a  regime  for  its  perma- 
nent neutral  operation.  The  commitment  of 
the  United  States — of  our  government,  of 
both  major  parties,  tmd  with  them  of  the 
American  people— to  those  agreements  is 
firm.  The  Panama  Canal  Treaties  are  in  no 
way  affected  by  this  month's  events  in 
Panama. 

What  these  events  do  affect  is  Panama's 
position  in  the  growing  community  of  demo- 
cratic nations.  The  1984  national  elections, 
the  first  since  1968.  suffered  from  glaring 
imperfections  but  seemed  to  help  propel 
Panama  into  the  flow  towards  democracy 
that  is  powerfully  moving  the  hemisphere 
and,  indeed,  the  world.  But  in  1985,  Pana- 
ma's civilian  President  was  forced  to  resign. 
Constitutional  procedures  were  followed,  at 
least  formally,  and  Panama  remained  an 
open  society  consistent  with  its  position  as  a 
world  crossroads.  Nevertheless,  the  setback 
to  democracy  was  real.  This  month's  events 
are  a  second  major  setback. 

There  is  no  one  model  for  democracy,  and 
there  is  no  one  path  all  countries  must 
follow  to  get  there.  Panama's  solutions  must 
be  home-grown.  But  the  resurgence  of  de- 
mocracy, in  Latin  America  and  throughout 
the  world  does  more  than  inspire  the  many 
Panamanians  now  calling  for  their  own  de- 
mocracy. It  also  establishes  standards  of 
freedom  and  tolerance  that  must  be  met  if 
the  outcome  of  a  democratic  transition  is  to 
earn  the  respect  and  support  of  democrats 
around  the  world. 

The  calls  for  democracy  in  Panama  have 
already  prompted  some  curious  reactions. 
Fidel  Castro's  press  has  rallied  to  support 
the  Panamanian  military  leaders  against 
the  people  of  Panama.  Last  week  Nicara- 
gua's Comandante  Daniel  Oretega  even 
went  himself  to  Panama  to  praise  the 
"brave  and  decisive"  actions  taken  to  re- 
press opposition.  I  imagine  everyone  here 
saw  that  photo  of  Gen.  Noriega  in  happy 
comradeship  with  his  Sandinista  visitors. 
I*raise  from  the  Communist  dictators  of 
Cuba  and  Nicaragua  is  a  telling  sign  that 
Panama  needs  international  democratic  sup- 
port. 

The  protests  in  Panama  followed  allega- 
tions of  wrongdoing  levelled  by  the  former 
second-ranking  military  officer  shortly  after 
he  was  forcibly  retired.  The  officer  charged 
widespread  corruption  and  involvement  by 
the  Panamanian  Defense  Forces  in  electoral 
fraud  in  1984  and  in  the  1985  murder  of  a 
prominent  government  opponent,  Hugo 
Spadafora.  These  are  not  new  accusations, 
but  it  is  the  first  time  they  were  made  by  a 
member  of  the  Panama  Defense  Forces. 

These  charges  touched  a  raw  nerve.  There 
were  several  days  of  demonstrations  in  Pan- 
ama's major  cities.  Opposition  activities 
were  spearheaded  by  a  group  called  the 
Civic  Crusade,  a  coalition  of  business  and 
civic  groups,  political  parties  and  the  Catho- 
lic church.  At  the  height  of  the  protest,  the 
Civic  Crusade  called  for  the  removal  of  the 
commander  of  the  Panama  Defense  Force; 
for  immediate  national  election;  and  for  the 
military  to  get  out  of  politics.  The  coalition 
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urged  non-violent  opposition  to  the  govern- 
ment and  called  for  a  general  strike;  from 
the  banging  of  the  pots  and  pans  to  respect- 
ing that  general  strike,  the  people  of 
Panama  responded.  Protests  reached  a  peak 
by  June  12;  it  was  not  until  June  16  that  the 
Civic  Crusade  announced  suspension  of  the 
general  strike. 

On  June  11,  in  response  to  these  activities, 
the  Panamanian  government  imposed  a  na- 
tionwide state  of  emergency  which  suspend- 
ed many  constitutional  guarantees.  There 
were  violent  incidents,  and  hundreds  of  per- 
sons were  arrested,  most  of  them  for  a  few 
hours  or  overnight.  To  protest  government 
censorship  rules,  major  opposition  newspa- 
pers—traditionally vocal,  outs[>oken  auid  ir- 
reverent in  their  criticism  of  the  govern- 
ment—stopped printing.  Until  then,  their 
ability  to  publish  had  helped  keep  Panama 
from  being  more  widely  perceived  as  a  dicta- 
torship. 

After  several  days  of  unrest,  business  ac- 
tivity returned  to  normal.  But  one  funda- 
mental thing  has  not  returned  to  normal. 
The  old  complacency  inside  and  outside  of 
Panama  over  the  inevitable  dominance  of 
the  Panamanian  Defense  Forces  in  the  na- 
tion's politics  is  gone.  As  Panama's  Catholic 
Archbishop  described  it,  "This  crisis  really 
shook  the  country.  If  we  simply  close  our 
eyes,  we're  going  to  have  deeper  and  deeper 
rifts." 

An  extensive  and  previously  underestimat- 
ed political  opposition  has  emerged,  with 
the  participation  of  the  Catholic  church,  a 
broad  cross-section  of  the  business  commu- 
nity and  civic  associations,  and  people  from 
a  wide  economic  and  social  spectrum.  These 
newly  active  groups,  together  with  the  polit- 
ical parties  already  in  opposition,  will  con- 
tinue to  press  for  democracy. 

These  events  occur  in  a  mixed  context.  In 
recent  years  many  nations  of  Latin  America 
have  worked  hard  to  escape  the  classic  cycle 
of  unstable  alternation  between  civilian  gov- 
ernments that  lack  the  authority  to  govern 
and  military  governments  that  lack  the  le- 
gitimacy to  last.  While  Panama's  1984  elec- 
tions were  its  first  direct  elections  for  presi- 
dent in  more  than  16  years,  the  lack  of  sus- 
tained progress  towards  democratic  rule  has 
been  a  growing  disappointment.  The  1984 
elections  succeeded  only  partially  in  moving 
the  country  away  from  military  dominance. 
Many  Panamanians  believed  they  had  Ijeen 
manipulated  to  favor  the  regime's  preferred 
candidate.  Nicolas  Ardito  Barletta.  who  was 
an  honorable  man  and  a  capable  economist 
but  inexperienced  in  politics.  In  1985.  even 
this  tenuous  democratization  suffered  a 
strong  setback  when  President  Barletta  was 
pressured  into  resigning  after  reports  that 
he  intended  to  name  an  independent  body 
to  investigate  the  Spadafora  murder.  He 
was  succeeded  as  by  Eric  Arturo  Delvalle. 
the  civilian  vice  president. 

Panama's  human  rights  record  has  been  a 
relatively  even  one.  The  1985  murder  of 
regime  opponent  Hugo  Spadafora— a  crime 
which,  to  our  regret,  remains  unsolved— still 
stands  out  as  an  aberration,  not  as  part  of 
an  established  trend.  Similarly,  the  recent 
limits  on  press  freedoms  have  been  particu- 
larly disturbing  because  Panama  has  gener- 
ally experienced  substantial  press  freedom. 
This  failing  is  especially  disappointing  in  a 
country  which  has  such  close  historical  ties 
with  the  United  States.  Let  me  state  flatly 
that  we  view  the  recent  press  censorship  in 
Pauiama  as  utterly  indefensible. 

How  can  Panama  move  toward  democra- 
cy? Panamanians  alone  can  answer  that 
question.  But,  as  President  Reagan  has  said. 
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the  United  States  can  and  must  "foster  the 
infrastructure  of  democracy— the  system  of 
a  free  press,  unions,  political  parties,  univer- 
sities—which allows  a  people  to  choose  their 
own  way,  to  develop  their  own  culture,  to 
reconcile  their  own  differences  through 
peaceful  means." 

At  this  key  moment  in  the  history  of 
Panama,  we  are  making  our  views  clear— in 
our  private  discussions  with  President  Del- 
valle and  General  Noriega,  and  in  our  public 
statements.  Our  starting  point  is  that  free- 
dom of  expression  and  an  end  to  press  cen- 
sorship are  essential  prerequisites  if  the 
people  of  Painama  are  to  resolve  their  prob- 
lems by  democratic  means. 

Freedom  of  expression  is  in  turn  a  critical 
step  towards  democratic  reforms  that  will 
lead  to  free,  fair,  untarnished  elections  In 
which  all  political  parties  may  participate. 
The  timing  of  elections  is  a  matter  for  the 
people  of  Panama  themselves  to  decide,  and 
we  are  and  will  remain  impartial  in  the 
struggle  among  the  candidates  in  those  elec- 
tions. But  we  are  not  neutral  on  democracy, 
and  Panama  needs  to  hold  free  elections  to 
satisfy  its  people's  demand  for  democracy. 
•  •  •  •  • 

In  the  long  run.  of  course,  democracy  in 
Panama  will  depend  on  more  than  just  elec- 
tions, even  regular  and  competitive  elec- 
tions. It  will  require  changes  in  the  relation- 
ships between  the  military  and  civilians. 
Civic  organizations  in  Panama,  and  indeed 
many  in  the  United  States,  should  remem- 
ber that  the  Panama  Defense  Force  has  pro- 
vided unique  services  in  those  rural  sections 
of  Panama  often  ignored  by  the  urban 
elites.  Its  contributions  to  national  security 
and  rural  development  make  the  PDF  a  vi- 
tally important  part  of  the  fabric  of  Pana- 
manian society.  For  their  part,  military 
leaders  must  remove  their  institution  from 
politics,  end  any  appearance  of  corruption, 
and  modernize  their  forces  to  carry  out 
their  large  and  important  military  tasks  in 
defense  of  the  Canal. 

In  this  last  endeavor,  the  Panamanian 
military  can  count  on  the  support  of  the 
United  States.  Strict  adherence  to  the  canal 
treaties  by  both  partners  is  a  fundamental 
part  of  Panama's  democratic  future.  Deep 
military  involvement  in  politics  neither  sup- 
ports civilian  rule  nor  helps  Panama  fulfill 
its  role  as  defender  of  the  Canal. 

Over  the  years,  the  Panama  Defense 
Forces  have  made  substantial  progress  in 
these  areas,  and  we  are  proud  of  the  sup- 
port provided  to  these  ends  by  the  United 
States.  We  look  forward  to  the  day  when 
the  Panamanian  military  has  earned  a  new- 
basis  of  respect— respect  based  on  enhanced 
professional  military  capacity  to  guard  na- 
tional borders,  defend  the  Canal,  and  to 
continue  to  fight  drug  traffic  and  maintain 
public  order;  national  respect  based  on  the 
defense  of  a  democracy  which  serves  the 
hopes  and  aspirations  of  all  of  Panama's 
citizens. 

Friendly  countries  other  than  Panama  are 
also  having  their  troubles  in  achieving  the 
democratic  transitions  to  which  they  are 
committed. 

In  Haiti,  General  Namphy's  calendar  for 
transition  to  democracy— intended  to  bring 
about  the  inauguration  next  February  of  a 
freely  elected  president  after  a  generation 
of  despotism— has  hit  an  obstacle.  At  issue  is 
the  relationship  between  the  government 
and  the  provisional  electoral  commission 
created  by  the  new  constitution  adopted 
with  strong  popular  support  just  last 
March.  The  impasse,  which  we  hope  wUl  be 
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promptly  resolved,  could  put  at  risk  the 
many  accomplishments  of  the  transition  to 
date. 

General  Namphy's  government  has  made 
a  commitment  to  a  successful  democratic 
transition.  Haitian  democrats  have  invested 
a  year  and  a  half  of  hard  work  to  make  it 
happen.  The  integrity  of  the  provisional 
election  commission  is  the  best  guarantee  of 
a  result  that  the  Haitian  people  will  respect. 
Haitians,  not  Americans,  must  decide  upon 
the  proper  baltuice.  Fortunately,  the  gov- 
ernment, the  election  commission,  the  polit- 
ical parties,  the  churches,  and  other  respon- 
sible democratic  bodies  have  all  expressed  a 
willingness  to  keep  the  process  moving  for- 
ward through  dialogrue  and  a  spirit  of 
common  effort. 

The  vast  majority  of  Haitians  want  de- 
mocracy. And  they  want  successful,  well- 
prepcxed  elections.  In  these  objectives,  they 
have  the  unqualified  support  of  the  United 
States.  Of  that  no-one  should  have  any 
doubt. 

The  Haitian  military  did  not  seek,  but  has 
accepted,  its  responsibility  to  guide  Haiti  to 
free  elections.  To  date  it  has  fulfilled  this 
responsibility  admirably,  and  we  congratu- 
late them  for  their  efforts  and  General 
Namphy  for  leading  these  efforts.  But  some, 
including  some  within  the  military  and 
some  representing  the  deposed  clique,  seek 
to  manipulate  events  in  a  way  that  would 
return  Haiti  to  the  feudal  form  of  govern- 
ment that  existed  under  its  Duvalier  Presi- 
dents-for  life.  Just  as  no  one  should  doubt 
our  support  for  dialogue  and  democracy,  no 
one  should  doubt  our  willingness  to  termi- 
nate aid  to  any  government  that  abandons. 
thwarts  or  prevents  this  transition  to  de- 
mocracy. Our  assistance  to  Haiti  will  contin- 
ue, and  wUl  continue  to  enjoy  bipartisan 
support,  only  as  long  as  Haiti  remains  on 
the  democratic  path.  We  will  do  all  we  can 
to  assist  this  transition  to  democracy  and  all 
we  can  to  defeat  the  scheming  by  Duvailier- 
ists,  Macoutes,  and  their  henchmen  to  re- 
store the  old  order. 


In  Chile,  since  the  armed  forces  deposed 
the  Marxist  government  of  Salvador  Al- 
lende  in  1973,  President  Pinochet  and  his 
military  colleagues  have  made  repearted 
promises  to  return  the  country  to  civilian, 
democratic  rule.  Fourteen  years  of  military 
rule  later,  Chile's  democratic  future  is  still 
very  much  in  doubt. 

Escalating  polarization,  armed  conflict. 
severe  repression,  further  international  iso- 
lation—all are  likely  if  the  Chilean  people's 
democratic  aspirations  remain  blocked  in- 
definitely. The  new  democracies  among 
Chile's  neighbors  are  already  grappling  with 
critical  national  problems  such  as  military- 
civilian  relations  and  achieving  sustainable 
economic  growth.  Instability  next  door  can 
only  sap  energies  best  directed  elsewhere. 

There  is  another  dimension  as  well:  Chile 
remains  a  special  target  for  foreign  Marxist- 
Leninists.  The  discovery  last  summer  of 
massive  quantities  of  terrorist  arms,  which 
US  experts  determined  were  smuggled  into 
Chile  with  the  help  of  Cuba,  has  removed 
all  reasonable  doubt.  The  Communists' 
strategy  is  long-term.  Their  secret  arsenals 
were  stored  in  a  way  that  made  clear  their 
design  for  future  use.  Chile's  Communists 
and  their  foreign  backers  are  betting  that 
Chilean  armed  forces  will  not  fulfill  the 
promise  to  restore  democracy,  that  Presi- 
dent Pinochet  will  not  step  down  when  his 
current  term  ends  in  March  1989.  They 
reason,  and  with  some  logic,  that  their 
strength  and  popular  appeal  will  rise  if  the 
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democratic  opposition  is  unsuccessful  in 
bringing  about  a  transition  through  dia- 
logue, as  was  sought  by  Chile's  National 
Accord. 

The  Pinochet  government  has  put  into 
place  a  framework  for  an  institutionalized 
transition  to  what  it  calls  "a  protected  de- 
mocracy". According  to  the  controversial 
constitution  adopted  in  1980,  no  later  than 
March  1989  there  is  to  be  a  plebiscite  on  a 
presidential  candidate  selected  by  the  mili- 
tary junta,  which  includes  President  Pino- 
chet. If  this  candidate  is  not  approved, 
open,  competitive  elections  are  to  be  held 
within  a  year. 

Many  within  Chile  have  urged  a  constitu- 
tional change  to  replace  this  single-candi- 
date plebiscite  with  the  type  of  free,  com- 
petitive election  used  in  democracies  to  elect 
leaders.  Some  have  urged  selection  of  a  con- 
sensus figure  to  lead  the  country  back  to  de- 
mocracy. President  Pinochet  has  not  an- 
nounced his  candidacy,  but  officials  of  his 
goverrunent  have  made  clear  that  he  is  run- 
ning. 

Chile  is  thus  approaching  a  crucial  turn- 
ing point.  It  could  go  either  way,  toward  de- 
mocracy or  toward  protracted  confronta- 
tion, toward  a  government  based  on  a  popu- 
lar consensus  or  toward  the  chaos  that 
would  accompany  a  government  whose  legit- 
imacy is  broadly  questioned  at  home  and 
abroad.  Whether  election  or  plebiscite,  some 
test  at  the  polls  is  set  to  occur,  perhaps  as 
early  as  September  1988. 

What  is  clear  now  is  that  if  the  next  gov- 
ernment of  Chile  is  to  have  the  legitimacy 
necessary  to  move  the  country  to  full  de- 
mocracy, it  is  essential  that  the  electoral 
and  political  process  in  Chile  be  fair,  honest 
and  transparent.  The  public  must  have 
access  to  views  of  peaceful  political  oppo- 
nents of  the  Pinochet  government,  through 
all  means  of  communication,  including  tele- 
vision. As  the  Chilean  Catholic  Church  re- 
cently made  clear,  the  voter  registration 
process,  which  has  begun  but  is  proceeding 
very  slowly,  needs  the  active  support  of  all 
Chileane  to  ensure  broad  participation  in 
the  critical  choice  Chileans  will  face. 

What  can  we  do  to  help?  Recognizing  that 
our  leverage  is  limited— we  provide  no  mili- 
tary and  no  developmental  aid  to  Chile — we 
can  still  do  a  great  deal  to  provide  encour- 
agement to  those  working  for  democracy. 
Although  we  are  barred  by  Congress  from 
providing  training,  we  can  try  to  enhance 
contacts  with  the  Chilean  armed  forces, 
who  have  the  key  role  in  a  democratic  tran- 
sition. The  Chilean  military  has  a  long  and 
proud  history  of  professionalism,  which 
many  would  like  to  revive.  We  can  continue 
to  make  clear,  as  we  have,  that  the  United 
States  supports  democracy  and  human 
rights  in  Chile.  To  be  most  effective,  we 
need  to  tailor  our  actions  to  individual  cir- 
cumstances—and to  not  undercut  those  in 
Chile  who  are  working  toward  a  democratic 
outcome.  This  means  endorsing  and  publicly 
supporting  steps  by  the  democratic  opposi- 
tion toward  flexible  and  pragmatic  posi- 
tions—as in  the  National  Accord.  It  also 
means  speaking  out  against  the  violent  com- 
munists, and  urging  the  government  to 
agree  to  political  dialogue,  and  to  curb 
human  rights  abuses,  especially  by  prosecut- 
ing those  responsible  for  human  rights  vio- 
lations. We  can  translate  these  concerns 
into  action:  as  we  did  by  sponsoring  and 
joining  consensus  on  fair  human  rights  reso- 
lutions on  Chile  in  the  United  Nations 
Human  Rights  Commission  in  1986  and 
1987.  and  by  continuing  to  withhold  our 
support  of  international  development  bank 
lending  to  Chile. 
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Our  goals  are  clear:  it  is  our  policy  to  sup- 
port a  transition  to  a  fully  functioning  de- 
mocracy in  Chile  as  soon  as  possible. 

•  »  «  •  • 

In  all  of  tiie  countries  I  have  discussed 
today,  the  military  has  a  large  role  to  play 
and  a  special  choice  to  make.  Their  decision 
is  of  historic  importance  for  their  own  insti- 
tutions and  for  their  countries. 

They  can  decide  to  follow  one  kind  of 
advice— the  advice  to  "maintain  order"  or  to 
"keep  a  strong  hand"— by  remaining  in 
power  or  by  designating  a  civilian  govern- 
ment of  their  choice.  In  this  case,  as  protec- 
tors of  their  own  narrow  interests  and  of 
one  political  faction,  they  would  be  not  the 
guarantors  of  but  the  roadblock  to  national 
development, 

This  path  is  well  travelled  in  Latin  Ameri- 
can history,  and  it  has  sometimes  provided 
stability  in  the  short  run.  Under  today's  cir- 
cumstances, however,  it  cannot  end  internal 
pressures  for  democracy,  and  it  certainly 
carmot  be  the  basis  of  support  from  this 
hemisphere's  democracies,  including  the 
United  States. 

The  other  decision  the  military  can  make 
is  in  favor  of  a  true  democratic  opening.  Be- 
cause election  results  are  unpredictable,  this 
choice  may  appear  to  entail  some  risks.  But 
this  is  shortsighted- free,  regular  and  open 
political  competition  is  an  essential  asset  in 
their  nation''s  quest  for  security  and  devel- 
opment. A  military  establishment  that  leads 
the  way  to  such  a  solution  will  be  a  truly  na- 
tional institution,  protecting  the  nation  as  a 
whole  in  its  exercise  of  political  freedom. 
This  is  the  best  guarantor  of  long-term  sta- 
bility; it  will  earn  the  military  the  respect  of 
its  citizens  and  the  support  of  the  United 
States. 

The  civilian  and  military  leaders  of 
Panama,  H^iti,  Suriname,  Paraguay  and 
Chile  who  are  seeking  democracy  have  our 
support.  They  have  that  support  not  be- 
cause we  seek  to  intervene  in  internal  poli- 
tics or  because  we  are  playing  favorites. 
Quite  the  contrary.  Respect  for  human 
rights  and  for  democratic  procedures  is  the 
best  guarantee  of  nonintervention  and  self- 
determination  in  the  face  of  abuse  and  ag- 
gression from  the  communist  world  and  the 
far  left  as  wtll  as  the  far  right.  And  it  is  the 
only  path  to  smooth,  respectful,  productive 
relations  with  the  United  States. 

In  the  words  of  the  National  Bipartisan 
Commission  on  Central  America,  recent 
events  have  "destroyed  the  argument  of  the 
old  dictators  that  a  strong  hand  is  essential 
to  avoid  anarchy  and  communism,  and  that 
order  and  progress  can  only  be  achieved 
through  authoritarianism." 

Those  who  believe  the  United  States  will 
countenance  disruption  of  the  movement 
toward  democracy,  who  believe  we  will 
accept  self-appointed  spokesmen  for  "order" 
against  popular  cries  for  democracy,  mis- 
read both  the  Congress  and  the  Administra- 
tion. In  this  matter  there  is  no  partisanship, 
there  are  no  divisions  between  Legislative 
and  Executive:  here,  truly,  politics  stops  at 
the  waters'  edge. 
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Mr.  FLORIO.  Mr.  Speaker,  consumers  are 
up  in  arms  over  the  decline  in  the  quality  of 
airline  service.  Instead  of  concentrating  on  im- 
proving their  basic  airline  service,  however, 
the  major  airlines  seem  to  be  putting  their 
time  and  money  into  a  war  over  airline  reser- 
vation systems.  And  travel  agents  are  being 
put  in  the  middle. 

What  follows  is  a  recent  article  from  Busi- 
ness Week  describing  this  airline  war. 
A  Shoving  Match  in  the  Travel  Agency 
John  C.  Noble,  president  of  Minneapolis- 
based  Northwestern  Business  Travel,  made 
a  bundle  for  United  Airlines  Inc.  last  year. 
Even  though  fewer  than  5%  of  the  180,000 
airlines  tickets  sold  by  his  12  offices  were 
for  United  flights,  the  other  95%  were 
booked  through  United's  computerized  res- 
ervation system,  called  Apollo.  So,  United 
was  able  to  charge  other  airlines  $1.85  for 
every  leg  of  each  trip  booked.  The  bottom 
line:  In  1986,  United  got  almost  $1  million  in 
fees  from  Noble's  bookings  and  Apollo 
equipment  rental.  This  year,  Allegis  Corp. 
(page  42),  the  renamed  parent  of  United,  ex- 
pects the  system  to  generate  $360  million  in 
revenues. 

With  airlines  in  their  eighth  year  of  cut- 
throat pricing  since  deregulation,  providing 
information  and  transaction  processing  has 
become  a  lot  more  profitable  than  selling 
seats:  Market  leader  Sabre,  the  system 
owned  by  AMR  Corp.,  American  Airlines 
Inc.'s  parent,  produced  pretax  margins  of 
30%  last  year  vs.  5.2%  from  tickets.  Now- 
other  airlines  are  applying  more  financial 
muscle  to  beef  up  their  smaller  systems,  and 
American  and  United  are  finding  themselves 
in  a  dog-fight  with  TWA  and  Northwest, 
which  jointly  own  the  PARS  system;  Delta, 
the  owner  of  Datas  II;  and  Texas  Air,  whose 
service  is  called  System  One. 

The  two  leaders  expect  to  hold  their  own, 
partly  by  spending  billions  over  the  next 
five  years  to  upgrade  their  systems.  But  the 
three  challengers  are  shoveling  huge 
amounts  into  their  systems,  too— and  asking 
Congress  and  the  Transportation  Dept.  to 
rein  in  the  front-ruimers.  Observes  aviation 
consultant  George  James,  president  of 
Washington-based  Airline  Economics  Inc.: 
"There's  a  huge  battle  going  on,  with  three 
on  the  offense  and  two  on  the  defense." 

MONEY  AND  GUMPTION 

Indeed,  the  basis  of  competition  has  shift- 
ed markedly  since  Apollo  and  Sabre  took  off 
in  the  mid-1970s.  Then  it  was  a  question  of 
having  the  vision  smd  the  technical  exper- 
tise just  to  create  a  system.  Since  then,  the 
other  carriers  have  narrowed  the  technolog- 
ical gap  and  developed  information  strate- 
gies of  their  own.  Now,  to  help  attract  and 
lock  in  agencies,  all  five  are  offering  not  just 
reservation  systems  but  more  in-depth  data 
processing  services  as  well.  System  One,  for 
example,  has  bought  a  leading  supplier  of 
accounting  and  management-information 
systems  for  travel  agents.  United  and  Amer- 
ican are  revamping  their  systems  with  Inter- 
national Business  Machine  Corp.'s  new  PS/ 
2  personal  computers,  which  are  powerful 
enough  to  handle  all  the  front-  and  back- 
office   chores    of    a    typical    agency.    Such 
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value-added  products  will  help  "maintain 
market  share  and  profit  margins,"  says 
Barry  A.  Kotar,  who  heads  Apollo, 

The  carriers  are  also  banking  on  more  ag- 
gressive marketing  to  gain  share,  and  the 
weapons  are  money  and  gumption.  "Cash 
incentives  are  all  over  the  ballpark,"  notes 
Vincent  E.  Vitti,  president  of  VTS  Travel 
Enterprises  Inc.,  a  metropolitan  New  York 
agency.  "You  can  negotiate  for  cash  up 
front,  lower  automation  costs,  additional 
compensation  over  the  years— a  variety  of 
terms."  Insiders  at  American  already  expect 
Sabre's  pre-tax  margins  to  plurrunet  from  a 
high  of  40%  in  1985  to  20%  this  year. 

The  reason  the  competition  is  so  heated  is 
that  it's  essential  to  provide  competitive  res- 
ervation systems  to  protect  ticket  profits. 
With  all  the  mergers  and  SLCquisitions  de- 
regulation has  inspired,  the  top  five  airline 
companies— Texas  Air,  AMR,  Allegis,  North- 
west, and  Delta— now  serve  atmut  80%  of 
the  flying  public.  If  the  average  fare  for 
each  leg  of  a  trip  is  $100,  and  an  airline  has 
to  pay  almost  $2  for  a  booking  on  someone 
else's  system,  the  slim  profits  at  most  carri- 
ers can  quickly  get  eaten  up. 

BIDDING  WAR 

Such  numbers  are  particularly  important 
to  Frank  A.  Lorenzo,  whose  Texas  Air  Corp. 
is  the  largest  U.S.  airline  holding  company 
and  the  leader  in  cheap  fares.  Chairman 
Lorenzo,  whose  empire  was  founded  out 
Continental  Airlines  Inc.  and  New  York  Air, 
acquired  System  One  when  he  bought  East- 
em  Air  Lines  Inc.  in  1986.  As  Texas  Air  con- 
tinued to  grow  last  year  by  acquiring  People 
Express  and  Frontier  Airlines,  System  One 
expanded,  too.  The  wholly-owned  informa- 
tion subsidiary  says  it  has  increased  its  in- 
stalled base  of  terminals  by  47%,  to  20,000 
worldwide,  in  the  past  year. 

Among  the  challengers,  Texas  Air  has 
been  the  most  aggressive,  offering  travel 
agents  cash  incentives  to  switch  to  System 
One.  Continental  and  Eastern  are  now  fork- 
ing over  "several  million  dollars"  to  agents, 
says  Richard  E.  Murray,  president  of 
System  One.  "You  have  to  have  the  critical 
mass  to  generate  the  revenue  stream,"  he 
explains. 

By  enticing  agencies  to  switch.  System 
One  is  forcing  some  legal  issues  that  could 
blow  the  reservations  game  wide  open.  For 
instance,  Texas  Air  has  accused  American 
and  United  of  putting  travel  agencies  mto 
"economic  bondage."  It  is  encouraging 
agents  to  challenge  two  standard  clauses  in 
each  company's  contracts:  One  states  that  if 
an  agency  adds  any  new  equipment  to  its 
system,  its  contract  is  automatically  ex- 
tended to  five  years  again.  The  other  says 
that  if  an  agency  breaks  its  contract  it  must 
pay  the  equipment  rental  fees  for  the  life  of 
the  contract  plus  "liquidated  damages" 
equal  to  80%  of  the  estimated  lx>oking  fees 
that  the  agent  would  have  generated.  The 
amounts  can  be  staggering.  Northwestern 
business  Travel's  Noble  estimates  that  he 
would  have  to  pay  almost  $4  million  in  liqui- 
dated damages  to  get  out  of  the  four  years 
left  on  his  contract. 

To  get  the  issues  into  court,  System  One 
promised  in  early  June  to  pay  all  legal  costs 
for  agencies  that  switch  to  its  system.  It 
hired  David  Boies,  a  prominent  lawyer  with 
New  York-based  Crayath,  Swaine  &  Moore, 
to  handle  the  litigation  for  five  agencies 
that  have  been  sued,  two  by  United  and 
three  by  American.  In  one  suit,  filed  against 
Long  Island's  Austin  Travel  on  Feb.  26. 
United  is  seeking  $408,495  for  equipment- 
leasing  costs  plus  $900,000  in  punitive  dam- 
ages for  breaking  contracts  at  three  agency 
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locations.  Austin  is  claiming  that  the  liqui- 
dated-damages  clause  is  illegal. 

Suits  such  as  Austin's  are  seen  as  pivotal 
by  many  travel  agents,  who  predict  a  bid- 
ding war  if  Austin  wins.  PARS,  the  TWA- 
Northwest  Airlines  system,  would  "buy  us 
out  tomorrow,"  Northwestern  Business 
Travel's  Noble  contends,  and  "even  give  us  a 
little  percent  of  our  bookings"  because  some 
of  his  agencies  are  located  in  Minneapolis, 
Northwest  Airlines'  principal  hub.  Already, 
he  notes,  American,  Northwest,  and  Elastem 
have  called  on  him  to  switch.  But  they 
weren't  willing  to  pay  his  hefty  $4  million  in 
liquidated  damages.  "That's  why  it's  been 
pretty  fixed. " 

THE  LINEUP  IN  AIRLINE  RESERVATION  SYSTEMS 
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REASONABLE  DAMAGES? 

Vitti  of  VTS  Travel  Enterprises  thinks  liq- 
uidated aamages  will  be  "thrown  out  as  a  re- 
straint of  trade."  But  not  everyone  is  so 
sure.  Mark  Pestronk  of  Pestronk  &  Associ- 
ates, a  travel  law  firm  in  Fairfax,  Va.,  that 
handles  contract  negotiaitons  and  other 
legal  matters  for  some  100  travel  agencies, 
thinks  such  damages  "are  reasonably  relat- 
ed to  the  damages  suffered  by  the  airline." 

Even  if  the  liquidated-damages  clause  re- 
mains, it  is  likely  that  more  and  more 
agents  eventually  will  switch  to  reservation 
systems  run  by  the  biggest  airlines  in  their 
areas.  Pestronk  says.  Its  in  the  agency's  in- 
terest to  use  the  system  of  the  dominant 
airline,  he  explains,  t>ecause  agents  tend  to 
book  the  most  flights  on  those  airlines.  And 
by  subscribing  to  the  systems  of  these  carri- 
ers, agencies  can  negotiate  special  privi- 
leges—such as  higher  commissions  for 
volume  purchases,  faster  service,  or  better 
access  to  the  last  available  seats. 

As  a  major  part  of  their  information  strat- 
egies, PARS,  Datas  II,  and  System  One  al- 
ready are  wooing  customers  in  their  major 
huljs.  Delta  Air  Lines  Inc.  says  it  has  con- 
verted 88  agencies  smce  last  October. 
System  One  amd  PARS  says  they're  signing 
100  a  month. 

The  fight  for  growth  is  pushing  into  other 
areas  as  well.  All  five  systems,  for  example, 
are  looking  abroad.  Already,  some  400  travel 
agents  in  Europe  lease  Sabre  and  Apollo  di- 
rectly, while  1,500  agencies  in  Japan  will 
soon  find  Sabre's  data  bases  added  to  the 
reservation  system  of  All  Nippon  Airways 
Co.,  Japan's  No.  2  carrier. 

Congress  and  the  Transportation  Dept. 
may  also  have  a  say  in  which  way  the  reser- 
vation system  battle  goes.  Encouraged  by 
Congress.  Transportation  announced  on 
Feb.  2  that  it  would  investigate  airline- 
owned  systems,  their  effect  on  competition, 
and  their  pricing  tactics.  The  investigation 
is  ongoing,  and  some  analysts  wonder 
whether  the  government  might  eventually 
require  airlines  to  get  out  of  the  informa- 
tion  business   altogether.    But   that   won't 
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happen  aoon.  In  the  meantime,  the  battle     cropped  up  alono  the  rail  line  and  brouoht     Pine  Barrens.  *hich  is  an  area  of  over  1  mil- 
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happen  soon.  In  the  meantime,  the  battle 
will  continue  over  the  one  reaUy  profitable 
business  the  major  airlines  can  boast. 


WOODLAND  TOWNSHIP:  PAST 
GENERATIONS— FUTURE  ASPI- 
RATIONS 


HON.  PAUL  B.  HENRY 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  HENRY.  Mr.  Speaker,  in  this  year  of 
Michigan's  sesquicentennial  celebration,  we 
cannot  overtook  the  small  community  of 
Woodland  Township  as  its  citizens  gather  to- 
gether to  celebrate  the  150th  anniversary  of 
the  township's  first  settlers. 

Located  In  northern  Barry  County  is  a  heavi- 
ly wooded  area,  the  township  has  a  rich  his- 
torical heritage  which  began  in  autumn  1837, 
when  three  young  bachelors  settled  on  land 
which  heretofore  had  only  been  known  by 
local  Indians.  The  silence  of  the  forest  was 
broken  t>y  the  sound  of  the  pioneer's  ax  as 
the  settler's  cleared  the  land  for  the  first  three 
farms.  Soon  other  families  followed  and  In  late 
1841  the  Michigan  Legislature  passed  a  law 
declaring  ttie  area  a  township  called  Wood- 
land. An  election  was  held,  and  in  April  1842, 
the  first  township  supervisor  was  elected. 

Still  heavily  wooded,  the  village  of  Wood- 
land sprang  to  life  with  the  building  of  the  first 
business — a  blacksmith  shop.  Ckinnected  only 
by  paths  through  the  woods,  other  businesses 
slowty  came  into  t>ejng.  In  the  late  1640's. 
German  immigrants  tiegan  to  settle  in  the 
township,  clearing  and  draining  undesirable 
waste  land  and  through  their  efforts  devel- 
oped some  of  the  finest  farms  in  southern 
Michigan.  Many  descendants  of  the  German 
settlers  live  in  the  towQ^hip  today. 

The  first  settlers  in  the  region  saw  In  addi- 
tk)n  to  the  heavy  forests,  many  swamps.  Suf- 
fering from  a  variety  of  illnesses  caused  by 
the  mosquito  infested  waters,  the  pioneers 
over  a  period  of  20  years  worked  hard  to 
drain  the  swamps  and  clear  the  land  to  plant 
crops.  Taking  advantage  of  the  rich  groves  of 
trees,  maple  sugar  became  the  major  source 
of  Income  in  the  predominately  agricultural 
community.  In  fact,  entire  farms  were  paid  for 
from  maple  sugar. 

Other  businesses  had  a  more  difficult  time 
getting  started  in  the  sparsely  populated  area. 
Churches  were  a  different  story,  however,  and 
the  settler's  strong  Christian  faith  was  evl- 
derKed  by  the  number  of  churches— of  all  de- 
nominations— built  in  the  second  half  of  the 
century;  966  men,  women,  and  children  re- 
sided in  Woodland  Township  at  the  t)eginnlng 
of  the  Civil  War  in  1860.  When  the  war  ended 
5  years  later,  25  had  laid  down  their  lives  for 
the  RepublK  and  life  as  it  had  t>een  known 
prior  to  the  war  was  gone  forever.  In  the  next 
30  years,  a  township  hall  was  built  and  is  still 
used  today.  Fraternal  organizations  were 
formed,  the  first  t>rick  building  was  built,  other 
businesses  started  up,  including  the  Woodland 
Exchange  Bank  and  the  Woodland  News.  And 
in  1889,  ttie  Chicago,  Kalamazoo  and  Sagi- 
naw Railroad  began  service  and  eventually 
provided  four  trains  daily.  Small  settlements 
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cropped  up  along  the  rail  line  and  brought 
new  businesses  to  the  township  as  well. 

Numerous  schools  were  built  in  the  middle 
1800's.  One  of  the  original  schools  stands 
today  in  historic  Chariton  Park — a  renovated 
village,  located  in  Barry  County,  which  brings 
19th  century  rural  Midwestern  culture  back  to 
life.  The  township  was  also  the  site  of  one  of 
Micnigan'3  first  consolidated  school  districts 
when  township  schools  merged  in  1923  and 
the  cornerstone  was  laid  for  a  new  12-grade 
school.  In  1961,  Woodland  Township  School 
District  merged  with  Lake  Odessa  School  Dis- 
trict and  became  the  Lakewood  School  Dis- 
trict. A  new  high  school  was  constructed  and 
the  former  Woodland  Township  School  is  now 
used  as  an  elementary  and  junior  high  school. 

One  hundred  and  fifty  years  after  the  arrival 
of  the  first  three  young  pioneers,  a  number  of 
the  churches  still  exist,  and  some  of  the  busi- 
nesses have  remained  open  for  neariy  100 
years.  Gone  are  the  railroad  tracks  and  with 
them  a  few  of  the  original  settlements.  And 
the  farms  are  fewer,  but  larger.  Yet,  with  the 
exception  of  one  section  of  land,  the  woods 
have  been  preserved  throughout  the  township 
and  the  area  continues  to  be  a  "woodland." 

As  evidenced  by  the  fact  that  descentants 
of  many  of  the  first  settler's  live  in  the  town- 
ship today,  residents  are  proud  of  their  com- 
munity. Setting  aside  August  14,  15,  and  16, 
1967,  township  citizens  and  visitors  alike  will 
celebrate  a  weekend  filled  with  historical 
recollections,  music,  dance,  old  fashioned 
meals,  and  dedications.  Mr.  Speaker,  please 
join  with  me  in  offering  congratulations  to  the 
citizens  of  Woodland  Township  as  they  cele- 
brate their  150th  birthday,  a  time— as  the 
theme  of  the  celebration  suggests— to  reflect 
on  "past  generations — future  aspirations." 


A  CONGRESSIONAL  TRIBUTE  TO 
THE  WHITESBOG  VILLAGE 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  SAXTON.  Mr.  Speaker,  if  Is  with  great 
pride  that  I  come  before  the  House  today  to 
honor  Whitesbog,  where  some  of  New  Jer- 
sey's famous  cranberries  and  blueberries  are 
grown.  Whitesbog  has  recently  celebrated  its 
third  annual  blueberry  festival. 

Not  only  is  the  Whitesbog  Blueberry  Festi- 
val an  exciting  event,  which  attracts  over 
5,000  people,  it  is  also  an  opportunity  to  learn 
and  experience  the  rich  history  of  New  Jer- 
sey's blueberry  culture.  This  event  is  spon- 
sored by  the  Whitesbog  Preservation  Trust,  a 
group  dedicated  to  preserving  the  turn-of-the- 
century  agricultural  settlement.  The  main  func- 
tion of  the  festival  is  to  activate  interest  in  the 
village  and  the  Pinelands. 

Whitesbog  was  acquired  by  the  State  of 
New  Jersey  with  Green  Acres  funds  in  1966. 
The  land  was  incorporated  into  Lebanon  State 
Forest  and  fell  under  the  jurisdiction  of  the  Di- 
vision of  Parks  and  Forestry,  Department  of 
Environmental  Protection,  and  in  1982  was 
nominated  to  the  National  Register  of  Historic 
Places  by  the  New  Jersey  Conservation  Foun- 
dation. Whitesbog  is  part  of  the  New  Jersey 


July  13,  1987 

Pine  Barrens,  vtrhich  is  an  area  of  over  1  mil- 
lion acres  and  stretches  across  seven  coun- 
tries In  central  and  southern  New  Jersey.  This 
whole  region  Is  rich  in  natural  and  cultural  re- 
sources. 

Of  special  importance  to  the  region's  econ- 
omy are  the  Atlantic  white  cedar,  the  native 
cranberry  and  the  high  bush  blueberry.  Be- 
cause of  this  active  bluetwrry  industry,  hun- 
dreds of  workers  used  to  live  In  Whitesbog  for 
6  months  out  of  the  year,  adding  significantly 
to  the  Pineland  economy.  However,  Inventions 
intended  to  ease  some  of  the  burdens  of 
these  migrant  workers,  such  as  the  cranberry 
scoop  of  the  1930's  and  the  wet  han/esting  ot 
the  1960's,  halve  replaced  the  hundreds  of 
seasonal  pickens  once  needed. 

Another  interesting  note  is  that  the  blueber- 
ry, which  came  into  being  as  a  result  of  cran- 
berry farmers  looking  for  a  crop  to  grow 
during  their  ofl-season,  has  now  surpassed 
the  cranberry  In  population. 

Many  of  those  who  attended  the  festival 
saw  a  documentary  depicting  the  vivid  history 
of  Whitesbog.  Others  chose  to  listen  to  the 
bluegrass  music  provided  by  five  local  bands, 
or  to  run  in  the  10-kllometer  race.  What  was 
the  award  for  the  winners?  Twelve  pints  of 
native  New  Jersey  blueberries. 

Again,  I  congratulate  the  Whitesbog  Village 
in  their  efforts  to  preserve  this  turn-of-the-cen- 
tury  agricultural  settlement. 


"OMINOUS"  TRADE  BILL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOrSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  with  the 
Senate  current^  working  on  its  version  of  a 
trade  bill  I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  editorial  from  the  July  7, 
1987,  edition  of  USA  Today  regarding  this  leg- 
islation's effect  on  consumers. 

I  hope  this  will  be  found  useful. 
Protect  Consumers  Prom  This  Trade  Bill 

If  the  Senate  trade  bill  debate  were  a  B 
movie,  the  soript  would  have  the  hero 
plunge  all  1,013  pages  into  cold  water. 
That's  how  Hollywood  disposes  of  a  bomb. 

The  timing  could  not  be  worse  for  this 
ticking  bundle  of  protectionist  legislation, 
which  seeks  to  shield  U.S.  firms  from  for- 
eign competition. 

Just  as  the  country's  massive  trade  defi- 
cit—$170  billion  last  year— shows  signs  of 
easing  the  Senate  bill,  and  an  earlier  House 
version,  could  blow  up  any  progress. 

Government  statistics  and  the  best  barom- 
eter of  all,  stacks  of  business  orders,  shows 
that  we  are  selling  more  products  abroad 
that  were  made  in  the  USA: 

Our  exports  Improved  for  the  second  con- 
secutive quarter  for  the  first  time  since  the 
1981-82  recession. 

Last  year,  for  the  first  time  since  1950,  the 
USA  led  other  nations  in  improving  manu- 
facturing efficiency. 

And,  for  the  first  time  ever,  an  Ohio  in- 
dustrial components  firm  is  selling  air-con- 
ditioning equipjnent  to  Japan  and  refrigera- 
tion products  to  Europe.  A  Wisconsin  maker 
of  gasoline  enanes  is  recapturing  lost  Japa- 
nese markets. 
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But  the  trade  bill  before  Congress  ignores 
this  progress  and  dwells  instead  on  punish- 
ing foreign  competitiors  and  babying  indus- 
tries that  need  a  swift  kick,  not  protection. 

Cranuned  into  the  work  of  nine  Senate 
committees,  and  further  bloated  by  125 
amendments,  are  sweetheart  deals  for  ev- 
erything from  textiles  to  shoes  to  wheat 
gluten. 

While  some  provisions  in  the  bill  might  be 
positive,  they're  buried  in  an  avalanche  of 
shortsighted  selfishness.  One  proposal  even 
seeks  federal  relief  for  businesses  smarting 
from  fair  trade  practices  by  aggressive  for- 
eigners. 

Presidential  discretion  to  cope  with  sensi- 
tive trade  matters  would  be  hopelessly  com- 
promised by  language  requiring  negotiations 
and  demanding  retaliation  against  foreign- 
ers if  talks  fail. 

Who  will  be  hurt  by  this  congressional 
machismo  and  special-interest  largess?  Con- 
sumers denied  the  choice  between  compet- 
ing products  and  workers  who  lose  their 
jobs  when  other  nations  respond  with 
tougher  quotas  and  tariffs. 

As  the  Senate  continues  debate,  some  crit- 
ics are  whining  because  it  does  not  provide 
even  more  unabashed  protection  for  U.S. 
businesses.  They  want  legislation  over  plant 
modernization,  insulation  over  product  in- 
novation. 

While  Congress  gropes  for  ironclad  pro- 
tectionist language,  foreign  engineers  design 
better  products.  While  lawmakers  haggle 
over  subsidies,  the  foreign  firms  invest  in  re- 
search and  development.  While  too  many 
domestic  companies  grind  out  the  same  old 
goods,  the  Japanese  turn  out  new  product 
lines. 

Worse  yet,  when  foreign  sales  reps  come 
to  the  USA,  they  are  ready  to  do  business  in 
English.  Our  side  fumbles  with  menu 
French,  mumbles  "dos-cervezas-por-favor" 
Spanish,  and  has  trouble  saying  "hello"  in 
Japanese. 

But  this  bill  is  written  in  a  language  many 
of  our  companies  understand;  protection- 
ism. That  makes  it  a  real  bomb. 

Defuse  it  before  it  blows  up  in  the  econo- 
my. 


TRAVEL  SCAMS  ARE  A  MAJOR 
CONSUMER  RIPOFF 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13.  1987 

Mr.  FLORIO.  Mr.  Speaker,  travel  scams  are 
now  a  major  consumer  ripoff.  Scam  artists  are 
calling  and  offering  consumers  phony  $29 
trips  to  Hawaii.  If  consumers  ever  get  a  trip,  it 
costs  them  far  more  than  $29,  and  likely  more 
than  comparable  packages  from  reputable 
travel  agents  or  airlines.  But  most  consumers 
never  get  a  trip  and  are  out  $29.  But  the  scam 
artists  have  pocketed  the  $29 — from  thou- 
sands of  bilked  consumers. 

What  follows  is  an  article  discussing  this  in- 
creasing fraud: 

[Prom  the  Fairfax  <VA)  Journal,  July  2, 
1987] 

Travel  Fraud:  You  Wanna  $29  Trip  to 
Hawaii? 

(By  Derald  Everhart) 
It  was  about  this  time  last  year,  in  the 
heat  of  the  summer  vacation  season,  when  a 
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New  CarroUton.  MD  man  got  a  call  from  a 
travel  company  in  Texas. 

Did  he  want  to  buy  a  Vacation  Passport 
Certificate  good  for  a  trip  for  two  to  Hawaii, 
including  air  fare  and  lodging,  the  caller 
asked. 

The  certificate  would  cost  only  $229.90, 
plus  the  names  and  phone  numl>ers  of  five 
other  people  who  might  also  be  interested 
in  the  promotion,  the  caller  offered. 

The  man  accepted  the  offer,  and  gave  the 
caller  his  credit  card  number  and  the  five 
names. 

He  got  the  certificate,  and  the  charge 
showed  up  on  his  card  billing,  but  he  never 
got  the  trip.  And  because  the  company  has 
gone  bankrupt,  he  won't  be  getting  his 
money  back  either,  according  to  Donna 
Crocker,  executive  director  of  the  Prince 
George's  County  Consumer  Protection  Com- 
mission. 

This  man's  problem  one  of  11  travel  scam 
complaints  filed  with  the  county's  consumer 
commission  during  the  past  two  months, 
Crocker  said.  She  believes  there  are  many 
more  that  haven't  been  reported. 

"We  see  only  a  very  small  number  of  the 
complaints,"  she  said.  "Some  people  may 
only  be  out  $39  or  $49,  and  don't  report  it. 
They  think.  Well,  they  got  me  that  time,' 
and  let  it  go.  That  keeps  us  from  getting  to 
the  people  sooner. " 

Consumer  affairs  offices  in  Northern  Vir- 
ginia are  receiving  the  same  types  of  com- 
plaints. Pam  Cole,  an  investigator  for  Ar- 
lington's Office  of  Citizens  and  Consumer 
Affairs,  said  offering  a  free  round  trip  and 
accommodations  for  two  for  the  price  of  a 
second  round  trip  plane  ticket  is  a  common 
scam. 

"The  actual  round  trip  fare  will  be  more 
than  it  would  have  cost  the  consumer  to 
purchase  two  round  trip  fares  and  accom- 
modations," Cole  said. 

Telephone  solicitors  can  be  running  a 
scam  when  they  promise  you  a  free  vacation 
if  you  verify  your  identity  by  giving  them 
your  credit  card  number  over  the  phone. 

"We  strongly  suggest  to  the  consumers 
that  they  don't  do  this."  said  Larry  Bree- 
den,  assistant  chief  of  the  investigation  and 
licensing  division  of  Fairfax  County's  De- 
partment of  Consumer  Affairs. 

Giving  your  credit  card  number  over  the 
phone  is  an  open  invitation  for  someone  to 
make  fraudulent  purchases  using  your  card 
number,  he  explained. 

Cole  said  Virginians  who  buy  over  the 
phone  have  three  days  by  law  to  cancel 
their  purchase.  Like  other  consumer  advo- 
cates, they  recommended  doing  business 
with  a  firm  you  know,  asking  a  lot  of  ques- 
tions and  paying  nothing  in  advance. 

Three  of  the  Prince  George's  County  com- 
plaints are  considered  open  cases:  the  rest 
have  been  referred  to  the  appropriate  attor- 
neys general  offices  in  the  states  from 
which  the  companies  operated.  Crocker 
said. 

But  none  of  the  victims  has  recovered  the 
money  they  were  charged  for  the  travel  pro- 
motions. The  losses  reported  ranged  from 
$99  to  several  hundred  dollars,  though  none 
was  more  than  $1,000,  she  said. 

In  most  cases,  the  county's  consumer 
agency  is  able  to  do  little  more  than  refer 
complaints  to  the  attorney  general's  office 
in  the  state  from  where  they  called,  since 
the  actual  crime  was  conunitted  there,  she 
said. 

With  the  New  CarroUton  man's  case, 
when  the  conunission  filed  a  complaint 
against  the  company  with  the  Texas  attor- 
ney general's  office,  they  found  Texas  au- 
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thorities  had  "two  cardboard  l)oxes"  full  of 
similar  complaints,  she  said. 

"By  the  time  we've  heard  about  them, 
they're  out  of  that  state."  Crocker  said. 

The  vacation  spots  mentioned  most  often 
in  scams  are  Hawaii  and  Florida.  The  states 
from  which  many  of  the  scams  originate  in- 
clude Florida,  Illinois,  California  and  Texas, 
she  said. 

"Its  giving  a  bad  name  to  the  industry. 
The  industry  is  very  concerned,"  Crocker 
said. 

The  travel  industry  is  so  concerned  at>out 
travel  scams  that  the  American  Society  of 
Travel  Agents  in  April  sponsored  a  seminar 
in  Washington  called  "What  is  a  Travel 
Scam?"  for  government  investigators  from 
numerous  agencies,  including  the  Federal 
Trade  Commission  and  the  U.S.  Postal  Serv- 
ice. 

"We've  been  getting  hundreds  of  calls  a 
week,"  said  Ray  Greenly,  director  of  con- 
sumer affairs  for  the  travel  agent  associa- 
tion, based  in  Alexandria.  "People  still  tie- 
lieve  they  can  go  to  Hawaii  for  $29." 

The  scams  have  came  to  the  travel  indus- 
try. Greenly  said.  l)ecause  even  bona  fide 
travel  agents  sell  a  product— travel— you 
can't  see  or  sample  before  you  buy. 

■They're  painting  a  picture  for  you, "  with 
brochures  and  other  promotional  devices, 
he  said. 

Greenly  sees  only  one  way  to  fight  it. 
"The  best  we  can  do  is  to  educate  people." 

Greenly  suggests  consumers  ask  the  caller 
to  send  additional  written  information  con- 
cerning the  offer,  such  as  costs  and  accom- 
modations, before  agreeing  to  purchase. 
Reputable  travel  firms  will  be  happy  to  do 
so.  he  said. 

Also,  be  aware  of  the  date  of  the  travel 
package.  Greenly  said  the  scams  sell  pack- 
ages more  than  6  days  in  advance  so  as  to 
avoid  involving  the  credit  card  companies  in 
the  recovery  of  the  individuals'  money. 
Most  card  companies  will  not  allow  custom- 
ers to  dispute  charges  more  than  60  days 
from  the  billing  date,  he  said. 


THE  CHINESE  SILKWORM  AND 
THE  ARCTIC  CARIBOU 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  with  all 
the  discussion  about  trading  arms  with  Iran, 
reflagging  vessels,  and  oil  tankers  being  at- 
tacked in  the  Persian  Gulf,  it  Is  sometimes  dif- 
ficult to  see  the  forest  for  the  trees. 

Toward  an  end  which  I  hope  will  include  the 
stirnng  of  Members'  thought  processes  atx>ut 
U.S.  goals,  I  submit  for  the  Record  the  fol- 
lowing article,  which  appeared  in  the  Washing- 
ton Times,  July  7. 

The  article,  entitled  "The  Chinese  Silkworm 
and  the  Arctic  Canbou,"  sheds  some  much- 
needed  light  on  our  present  dilemma,  and 
while  I  do  not  necessarily  emtjrace  it  in  its  en- 
tirety, it  represents  how  our  raging  debates 
must  appear  outside  of  the  beltway. 

Thank  you,  Mr.  Speaker. 

The  Chinese  Silkworm  and  the  Arctic 

Caribou 
Question:  What  do  Chinese  Silkworm  mis- 
siles and  Arctic  carilwu  have  in  common?  I 
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Answer  They  are  both  threatening  Amer- 
ica's energy  sectirity. 

Iran  is  said  to  be  installing  Chinese-made 
Silkworm  cruise  missiles  near  the  entrance 
to  the  Persian  Gulf,  thereby  threatening  to 
cut  off  a  significant  portion  of  world  oil 
shipments.  America  may  very  well  strike  at 
the  Iranian  missile  installations  before  they 
can  begin  sinking  oU  tankers. 

How  did  we  get  this  close  to  a  war  with 
Iran,  when  kidnapping  our  entire  embassy 
staff  in  Tehran  didn't  start  one? 

While  in  international  waters  and  far  out- 
side the  declared  "war  zone,"  the  USS  Stark 
has  hit  by  two  Iraqi  Exocet  missiles,  and  37 
U.S.  sailors  lost  their  lives.  America's  re- 
sponse has  been  to  increase  our  "presence" 
in  the  Gulf  region.  In  other  words,  the 
United  States  is  going  to  rattle  Its  sabers  to 
ensure  the  flow  of  oil  from  the  Persian 
Gulf. 

Halfway  around  the  globe,  the  Arctic  Na- 
tional WUdlife  Refuge  serves  as  a  breeding 
ground  for  about  150,000  caribou  on  the 
North  Slope  of  Alaska.  It  is  also  considered 
to  have  an  enormous  potential  for  oil  pro- 
duction, much  like  North  America's  largest 
oil  field,  Prudhoe  Bay,  only  70  miles  away. 
But  radical  environmentalists  consider  any 
threat  to  the  caribou's  environment  more 
critical  than  U.S.  energy  security. 

In  1986  America  imt>orted  approximately 
7  percent  of  Its  oU  from  the  Persian  Gulf. 
About  10  percent  of  our  total  supply  of  oil 
now  comes  from  Alaska.  Without  immediate 
action,  we  can  expect  to  see  these  numbers 
reversed  as  decliiiing  Alaskan  production  is 
replaced  by  Persian  Gulf  crude.  Unwilling 
to  increase  domestic  production,  America 
must  protect  the  Gulf's  tanker  routes  or 
risk  another  oU  shortage.  Of  course,  Ameri- 
ca's dependence  on  Middle  Eastern  oil  is 
negligible  compared  to  that  of  Western 
Europe  and  Japan.  But  it  will  continue  to 
grow  without  efforts  to  avoid  increased  de- 
pendency. 

Besides  the  fear  of  an  oil  shortage,  Ameri- 
can "strategists"  worry  that  the  Soviets  will 
finally  achieve  the  cauist  dream  of  warm- 
water,  year-round  port.  While  there  can  be 
no  doubt  that  the  Russians  seek  to  domi- 
nate the  entire  Eurasian  landmass,  they 
could  hardly  increase  their  present  threat 
to  international  shipping  with  a  navy  sailing 
out  of  the  bottle-necked  Persian  Gulf. 

Except  for  oU,  the  Persian  Gulf  would  be 
no  more  significant  than  that  "Russian 
Lake,"  the  Black  Sea.  Much  greater  threats 
to  world  shipping  exist  in  the  Soviet  naval 
bases  already  built  in  many  Third  World 
harbors — such  as  Cam  Rahn  Bay,  Vietnam. 
It  lies  next  to  the  shipping  lanes  between 
Japan  and  the  major  oil-producing  regions 
of  Asia.  The  Soviet  navy  can  already  cut  off 
Japanese  oU,  not  Just  from  the  Persian 
Gulf,  but  from  Indonesia  as  well.  So  the 
year-round  port  theory  just  doesn't  hold 
water. 

Until  the  Stark  attack,  the  United  States 
practically  ignored  the  indiscriminate  at- 
tacks on  neutral  shipping  in  the  Persian 
Gulf.  Iran  and  Iraq  have  both  attacked  de- 
fenseless merchant  vessels  outside  the  de- 
clared war  zone.  Ironically,  Iran  has  been 
more  careful  in  picking  its  naval  targets 
than  Iraq.  Iran  is  known  to  identify  ships 
visually  before  launching  an  attack,  while 
Iraq  has  always  attacked  blips  on  radar 
screens. 

So  freedom  of  navigation  and  respect  for 
international  rights  are  not  the  primary  fac- 
tors behind  America's  "presence"  in  the 
Persian  Gulf.  Even  a  Soviet-inspired  takeov- 
er of  Iran  would  not  require  greater  Ameri- 


EXTENSIONS  OF  REMARKS 

can  involvement  than  in,  say  Afghanistan- 
were  it  not  for  oil. 

The  final  argument  in  favor  of  U.S.  inter- 
vention is  the  specter  of  Moslem  fundamen- 
talism dominating  the  Middle  East  and  pos- 
sibly destroying  Israel.  But  Islamic  funda- 
mentalism poses  a  new  threat  to  the  Soviet 
Union,  not  to  Israel.  The  Moslem  minority 
along  the  Soviet's  southern  border  grows  in- 
creasingly restive  under  the  atheistic  rule  of 
communism.  Israel  was  at  war  with  its  Arab 
neighbors  long  before  the  Ayatollah  Kho- 
meini took  power,  and  Israel  will  be  sur- 
rounded by  belligerent  states  long  after  Mr. 
Khomeini  dies. 

Strategically,  Iran  is  obviously  the  "pick 
of  the  litter"  in  the  Gulf  and  our  long-raJige 
policy  should  prepare  for  a  return  of  U.S. 
influence  in  future  Iranian  governments. 
America's  support  of  our  traditional  adver- 
sary—Irac|— at  the  expense  of  our  tradition- 
al ally— Iran— simply  opens  the  way  for 
long-term  Soviet  gains.  We  will  lend  cre- 
dence to  the  mullah's  charge  of  being  the 
"Great  Satan"  by  supporting  Iraq  so  bla- 
tantly. And  we  concede  post-Khomeini  Iran 
to  Soviet  domination. 

The  bottom  line  is  that  we  stand  ready  to 
go  to  war  In  the  Persian  Gulf  because  of  the 
Gulf's  huge  petroleum  reserves.  Yet  Con- 
gress delays  action  on  oil  exploration  in  the 
Arctic  National  Wildlife  Refuge  until  after 
its  August  recess. 

Is  this  an  example  of  our  national  prior- 
ities? We  let  American  boys  die  to  protect 
Japan's  oD  supplies,  but  refuse  to  risk  the 
loss  of  a  single  caribou.  It's  hard  to  believe, 
but  it's  true.  America's  energy  policy  is 
being  dictated  by  Mr.  Khomeini  and  cari- 
bou. 

If  the  Iranians  were  smart,  they  would 
surround  their  Silkworm  missile  sites  with 
caribou.  We  wouldn't  touch  them. 
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THE  LACK  OF  AN  ENERGY 
1  POLICY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THf  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  this  coun- 
try does  not  have  an  energy  policy.  Many 
States  in  the  Southwest,  especially  New 
Mexico,  are  suffering  from  huge  energy  dislo- 
cations, particularly  in  the  oil  and  gas  area. 

Recently,  Mr.  William  Decker  of  Horizon 
Gas  Co.  of  New  Mexico  and  Texas  provided 
me  with  these  newspaper  articles  which  high- 
light the  predicament  of  the  oil  and  gas  indus- 
try. Several  articles,  contain  some  very  good 
suggestions,  such  as  decontrol  of  natural  gas, 
that  I  conmend  to  my  colleagues  for  perusal 
and  examination. 

In  the  absence  of  an  energy  policy  from  the 
administration,  the  Congress  should  fill  this 
policy  vacuum. 

[From  the  New  Mexico  Business  Journal, 

July  1987] 

Not  Anymore:  Producing  and  Selling  Oil 

AND  Natural  Gas  Used  to  be  Easy 

(By  Anthony  Gardella) 

Last  year  New  Mexico's  natural  gas  pro- 
duction dropped  23  percent,  the  lowest  since 
1956.  And  in  April  of  this  year,  for  the  first 
time  in  anyone's  memory,  no  drilling  rigs 
were  digging  holes  anywhere  in  the  San 
Juan  Basin.  The  days  of  high  prices,  low 
competition,   long-term   contracts   and  mo- 


nopoly pipeline  companies  have  passed, 
maybe  forever.  The  business  of  finding,  sell- 
ing and  buying  natural  gas  will  never  be  the 
same. 

The  energy  business  is  famous  for  its 
boom/bust  cydle.  Craggy  speculators  once 
laughed  when  they  went  bust;  they  luiew  it 
would  turn  around  if  they  could  just  hold 
on  long  enough.  But  optimism  and  meek 
bajikers  may  not  be  enough  this  go  'round. 
Decontrol  demands  fundamental  readjust- 
ment. 

Consider  just  a  few  of  these  changes: 

The  Gas  Company  of  New  Mexico  now 
faces  stiff  competition  from  third-party, 
cut-rate  providers  in  the  interstate  market. 

Major  interstate  pipelines  have  lost  their 
monopoly  status,  leaving  some  producers 
who  never  had  to  market  their  product 
scrambling  for  customers. 

The  scramble  has  created  an  unprecedent- 
ed spot  market;  long-term  contracts  are 
gone  and  distributors  now  accept  bids  good 
for  only  30  days. 

It's  a  buyer'i  market  now,  which  lowers 
the  cost  for  industrial  natural  gas  users. 
This  could  mean  that  the  big  users  in  Cali- 
fornia could  well  become  bankers  for  New 
Mexico  producers. 

A  WHOLE  NEW  GAME 

"Were  going  to  have  to  get  into  a  whole 
new  way  of  doing  business  in  the  oil  and  gaj 
industries, "  says  Bob  Grant,  a  petroleum  ge- 
ologist, former  state  legislator  and  head  of 
Gov.  Garrey  CRrruthers'  energy  and  miner- 
als transition  tCam.  "The  day  is  over  when  a 
pipeline  would  put  a  meter  on  your  well  and 
pay  you  according  to  a  long-term  contract. 
It's  (now)  an  uncontrolled,  chaotic  spot 
market." 

John  Ackerman,  president  of  the  Gas 
Company  of  New  Mexico,  calls  the  changes 
"radical." 

'It's  pretty  radical  for  bigger  customers  to 
go  third  party,"  Ackerman  says.  "Historical- 
ly, Gasco  did  everything  under  its  tariff.  I 
found  the  gas  Cor  you.  I  processed  it.  I  trans- 
ported it  to  yoUr  home.  I  read  the  meter.  If 
you  had  a  leak.  I'd  come  out  and  fix  it." 

Not  anymorcL  Throughout  1985  and  1986, 
under  the  Natural  Gas  Policy  Act  and  the 
New  Mexico  Natural  Gas  Policy  Price  Pro- 
tection Act,  price  controls  on  much  of  the 
state's  gas  were  lifted  and  the  breakup  of 
pipeline  and  distributor  monopolies  began 
The  Public  Service  Commission  forced  dis- 
tributors under  its  authority  to  open  their 
systems  to  gas  owned  by  other  companies. 
Contract  carriage  was  bom,  which  meant 
that  producers  and  users  could  make  their 
own  deals  and  pipeline  companies  had  to 
carry  their  gae,  like  it  or  not.  (Interstate 
carriers  were  similarly  affected,  but  the 
transition  has  been  slower.) 

"The  new  rules  have  created  choices," 
Ackerman  says.  "You  can  go  somewhere 
else  to  buy  your  gas.  There's  a  company  in 
Colorado  that's  supplying  several  New 
Mexico  hospitals.  They  use  our  lines  to 
transport  it.  I  think  it's  resulted  in  lower 
total  costs  to  customers,  but  the  risks  have 
changed,  too.  Not  everyone  understands 
who  has  the  risk,  or  for  what." 

Gasco  is  the  largest  interstate  distributor 
and  its  corporate  policy,  says  Ackerman,  is 
to  move  New  Mexico  gas  first  (as  long  as 
costs  are  competitive).  But  in-state  con- 
sumption of  gas  is  only  10  percent  of  total 
New  Mexico  production.  The  remaining  90 
percent  Is  piped  to  other  states,  chiefly  Cali- 
fornia. 

New  Mexico  natural  gas  competes  with 
other  forms  of  energy,  as  well  as  other  pro- 
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ducers  of  gas.  And  the  biggest  energy  users, 
like  California  utilities,  are  getting  smarter 
and  more  flexible.  Southern  California 
Edison,  for  example,  has  the  ability  to 
switch  from  gas  to  fuel  oil  at  the  push  of  a 
button.  They  base  their  buying  decisions, 
then,  on  which  fuel  delivers  the  cheapest 
btu. 

In  effect,  California  is  our  only  natural 
gas  customer  of  consequence,  and  the 
Golden  State  has  gone  shopping. 

SPOT  MARKET 

Last  April.  California's  Public  Utility 
Commission  moved  to  take  advantage  of  the 
energy  glut  and  the  new  open  access  rules. 
The  PUC  told  local  distribution  companies 
(LDCs)  to  abrogate  long-term  supply  con- 
tracts. Pipelines  holding  "take-or-pay"  con- 
tracts with  San  Juan  Basin  suppliers  found 
themselves  bidding  for  30-day  contracts 
from  three  large  LDCs:  San  Diego  Power 
and  Light,  Southern  California  Edison,  and 
Pacific  Gas  and  Electric.  California  now 
buys  60  percent  of  its  gas  on  the  spot 
market  and  competition,  especially  from  Ca- 
nadian producers,  is  strong.  The  California 
PUC  is  now  moving  to  free  other  LDCs  and 
even  its  larger  industrial  users  to  contract 
directly  with  the  gas  producer  who  has  the 
lowest  price. 

For  example,  say  a  San  Juan  producer  is 
able  to  nail  down  a  West  Coast  contract.  If 
it's  "dry"  gas  (that  is,  gas  not  produced 
along  with  oil),  then  it's  labeled  "prorated," 
or  in  a  common  pool.  The  lucky  producer 
with  a  contract  will  be  pumping  the  gas 
right  out  from  under  other  well  owners  who 
have  no  customers,  or  who  don't  want  to  sell 
to  anyone  at  today's  prices. 

"In  today's  marketplace,"  Ackerman  says, 
"the  rules  seem  to  be  (in)  contradiction.  It 
amounts  to  trying  to  solve  both  an  economic 
problem  and  a  legal  problem  with  one 
stroke  of  the  pen.  I'm  not  so  sure  we  can  do 
that." 

Neither  are  producers,  who  seem  to  be 
about  evenly  split;  some  want  to  hold  on  to 
the  old  rules  while  some  want  to  freely  com- 
pete. 

"Many  producers  feel  that  if  they  can 
hold  on,  things  will  get  better,"  says  David 
Cohen,  a  former  chairman  of  the  New 
Mexico  PUC.  "I  don't  see  it  that  way.  The 
industry  has  changed  radically,  and  produc- 
ers can't  just  assume  that  they  will  have  a 
market  anymore." 

NEW  RULES,  NEW  PLAYERS 

The  cliche  is  that  one  man's  downfall  is 
another's  opportunity.  Under  the  new  rules 
of  this  segment  of  the  energy  game,  pipe- 
lines that  once  controlled  gas  from  well- 
head to  wholesale  customer  are  reduced  to 
conunon  carriers.  Pipelines  such  as  El  Paso 
Natural  Gas  are  abandoning  their  market- 
ing function  and  realigning  themselves  as 
transport  companies.  And  although  Califor- 
nia can,  in  theory,  shop  for  the  best  price 
month-to-month,  the  administration  is  a 
nightmare. 

"It's  been  an  absolutely  dramatic  change 
from  long-term  contracts  to  deals  made  on 
the  phone  and  a  handshake."  Grant  says. 
"Companies  we've  never  seen  in  New  Mexico 
will  emerge  to  handle  the  details. " 

"There  is  a  whole  network  of  relation- 
ships between  producer  and  end  user,"  says 
Cohen.  "(Someone)  has  to  nominate  the  gas 
into  the  pipeline,  do  the  billing,  insure  qual- 
ity. I  think  a  whole  new  industry  will 
emerge— a  service  industry  responsible  for 
contract  management." 

"Cohen  is  now  a  Santa  Pe  lawyer  who  rep- 
resents nationwide   gas  marketing  compa- 
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nies.  He  predicts  another  fundamental 
change— the  demise  of  the  smaller,  inde- 
pendent producer.  The  nature  of  financing 
drilling  deais  is  changing.  People  used  to 
invest  in  speculative  drilling  ventures. 
Today,  except  for  those  who  drill  because 
they  have  to  protect  a  lease,  practically  no 
one  is  drilling,  especially  on  spec. 

"What's  beginning  to  emerge,"  Cohen 
says,  "is  the  end  user,  who  needs  the  gas,  fi- 
nances the  drilling.  If  they  can  lock  in  a 
price  and  get  control  over  the  variable  cost 
of  gas,  they're  going  to  do  it.  As  more  decen- 
tralized purchasing  of  natural  gas  occurs, 
it's  going  to  get  harder  for  the  small  produc- 
er to  take  part.  Large  producers  will  be  fa- 
vored and  courted." 

A  CAPITOL  RESPONSE 

The  state's  take  in  direct  taxes  on  oil  and 
gas  has  plummeted— from  $367  million  in 
1985  to  $235  million  in  1986,  mostly  due  to  a 
22.4  percent  decrease  in  natural  gas  produc- 
tion (by  comparison,  oil  production  only  fell 
by  3.5  percent).  The  1987  Legislature  recog- 
nized that  the  11  cent  (per  mcf)  fixed  tax 
tended  to  make  New  Mexico  natural  gas 
noncompetitive. 

Lawmakers  changed  the  tax  to  3.75  per- 
cent on  "new"  gas,  aligning  our  rates  with 
Texas  and  Oklahoma.  In  1990  the  percent- 
age tax  will  apply  to  all  interstate  gas  pro- 
duced in  New  Mexico. 

New  legislation  also  encourages  producers 
to  form  marketing  cooperatives,  according 
to  Darwin  and  Van  De  Graaff  at  the  New 
Mexico  Oil  and  Gas  Association,  but  he  says 
that  changes  at  the  state  legislative  level 
will  probably  have  limited  impact. 

"The  biggest  threat  is  the  encroachment 
of  Canadian  gas,"  Van  Graaff  says.  "We've 
asked  the  governor  and  the  congressional 
delegation  to  make  sure  Canadian  gas  isn't 
being  unfairly  subsidized.  It's  sure  coming 
in  cheaper  than  we  can  afford  to  produce  it, 
and  it's  beating  us  up  in  the  marketplace." 

Effective  this  month,  the  Energy  and  Min- 
erals Department,  created  under  the  Jerry 
Apodaca  administration,  will  be  absorbed  by 
the  National  Resources  Department  in  ac- 
cordance with  Gov.  Carruthers'  reorganiza- 
tion. Grant  and  Cohen  are  eyeing  the  reor- 
ganization anxiously. 

"As  transition  team  chairman  I  took  the 
position  that  now  is  not  the  time  to  do  away 
with  the  EMergy  and  Minerals  Department," 
Grant  says,  "and  I  dont  mean  that  as  a  criti- 
cism of  Garrey  Carruthers.  He's  governor. 
But  traditionally  the  secretary  of  Natural 
Resources  is  more  accustomed  to  dealing 
with  state  parks  and  with  game  and  fish 
than  the  economic  forces  that  drive  New 
Mexico.  We've  got  to  be  out  there  represent- 
ed at  every  meeting  of  the  California  PUC. 
We  have  to  face  it.  At  least  in  the  near  term 
our  future  is  in  California." 

"I  don't  see  any  signs  that  the  Governor's 
office  is  evolving  any  kind  of  energy  policy 
or  anything  indicating  a  strong  focus." 
Cohen  says.  "We're  moving  into  a  signifi- 
cant new  era,  and  the  state  needs  to  take  a 
leadership  role  in  trying  to  deal  with  those 
issues." 

MARKETING — THE  KEY 

At  the  Oil  Conservation  Division.  Bill 
LeMay  will  be  the  man  in  charge  of  oil  and 
gas  policy  for  the  Carruthers  administra- 
tion. A  geologist,  he's  been  in  the  oil  and  gas 
business  and  represented  small  producers 
for  30  years. 

"The  state's  involvement  is  going  to  con- 
tinue, if  not  accelerate,"  he  says.  "We're  the 
only  state  that  has  been  giving  testimony  in 
PUC  hearings  in  California.  We'll  continue 
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that,  and  we'll  explore  some  other  mar- 
kets—Utah, for  instance,  and  Arizona.  But  I 
don't  know  anyone  today  who  fully  under- 
stands natural  gas  marketing. 

"The  Legislature  created  two  new  posi- 
tions for  a  new  gas  marketing  department, 
and  while  we  don't  intend  to  fill  the  role  of 
a  broker  for  gas  producers,  we  can  identify 
markets  and  analyze  them  for  producers." 

Still,  LeMay  admits  that  the  biggest  ob- 
stacle to  developing  new  markets  is  a  physi- 
cal one.  Our  pipelines  all  go  west— to  Cali- 
fornia. Only  a  limited  number  of  paper 
transfers,  essentially  accounting  transac- 
tions between  producers,  has  ever  resulted 
in  a  sale  to  eastern  markets.  Even  if  demand 
rose  suddenly.  LeMay  says  that  producers 
would  have  a  hard  time  bouncing  back.  The 
game  has  changed  too  much. 

"The  muscle  is  out  of  the  industry.  In 
1981  we  had  about  4,500  rigs  operating 
(statewide)— now  we're  under  1,000.  So  a  lot 
of  the  good,  qualified  geologists,  engineers 
and  land  men  are  leaving.  I  don't  think  we 
could  respond  to  a  severe  gas  shortage  next 
winter.  We  couldn't  put  1,500  rigs  in  the 
field,  and  that's  only  a  third  of  our  previous 
capacity. 

"Its  a  whole  new  thing."  LeMay  says,  "be- 
cause we're  talking  about  the  complete  dis- 
mantling of  what  used  to  be  a  turnkey  oper- 
ation. The  New  Mexico  producer  used  to 
just  a  drill  a  well,  sign  a  contract,  and  forget 
about  it." 

Not  anymore. 

Firing  Up  Gas  Decontrol 

Decontrol  of  natural  gas  may  be  right 
around  the  bend.  The  Energy  and  Justice 
departments  have  already  proposed  easing 
some  of  the  more  onerous  federal  controls 
on  natural-gas  prices.  And  President  Reagan 
is  expected  to  call  once  more  for  complete 
deregulation  of  natural  gas  in  his  State  of 
the  Union  address  later  this  month.  The 
only  real  impediment  left  is  Congress,  where 
many  members  have  been  wont  to  listen  to 
"consumerist"  soothsayers  instead  of  eco- 
nomic reason. 

The  past  12  months  of  partial  decontrol 
have  seen  natural-gas  prices  decline  sharply, 
not  "fly  up"  like  some  Naderites  and  the 
Citizen/Labor  Energy  Coalition  predicted. 
The  most  expensive  category  of  gas  has 
dropped  almost  a  dollar  per  thousand  cubic 
feet,  and  major  gas  pipelines  variously 
report  declines  ranging  from  9%  to  31%  in 
their  average  gas  costs  over  the  past  two 
years.  "Partial  decontrol  has  resulted  in 
lower  natural-gas  wellhead  prices,  despite 
the  claims  by  many  that  a  partially  free 
market  environment  would  lead  to  higher 
prices."  says  Nicholas  Bush,  president  of  the 
Natural  Gas  Supply  Association. 

Last  month,  the  departments  of  Energy 
and  Justice  recommended  a  further  easing 
of  controls.  They  proposed  that  the  "vintag- 
ing"  of  so-called  old  gas  discovered  before 
1974  be  eliminated.  The  current  ceilings  on 
old  gas  range  from  31  cents  to  $2.52  for  a 
million  British  thermal  units.  The  DOE 
plan  would  allow  all  this  gas  to  be  sold  at 
prices  up  to  $2.52.  The  Federal  Energy  Reg- 
ulatory Commission  now  has  the  proposal 
open  for  comment,  and  action  is  expected 
by  June. 

Experts  don't  believe,  however,  that  all 
old  gas  necessarily  will  be  sold  at  the  top 
price  of  $2.52  per  million  BTUs,  which  is 
around  the  current  market  clearing  level. 
Instead,  much  old  gas  could  t>e  sold  eco- 
nomically at  $1.50  to  $1.75,  with  producers 
increasing  their  revenues  on  higher  volume 
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nles  and  consumers  benefiting  from  more 
plmtUul  supplies  at  lower  average  prices. 
Indeed,  one  estimate  predicts  that  so  much 
additional  old  gas  production— perhaps  34 
trillion  cubic  feet— will  come  on  stream  that 
the  economy  will  benefit  by  more  than  $25 
billion  during  the  next  decade. 

With  the  move  toward  further  natural-gas 
price  and  transportation  deregulation  under 
way,  there  really  isn't  any  sound  reason  to 
retain  controls.  "Pull  deregulation  of  well- 
head prices  would  bring  significant  benefits 
to  consumers,"  says  Mr.  Bush.  "There  is 
simply  no  rational  argument  not  to  elimi- 
nate the  remaining  wellhead  controls  on 
natural  gas  as  a  way  of  eliminating  the  dis- 
tortions that  have  plagued  this  industry— 
and  consumers— for  more  than  30  years." 

It  is  to  be  hoped  that  Mr.  Reagan,  in  his 
State  of  the  Union  address,  can  light  a  fire 
under  Congress  to  act  quicldy  on  complete 
decontrol  of  naural  gas.  As  long  as  controls 
continue,  relatively  inexpensive  forms  of 
natural  gas  will  remain  shut  in  the  ground. 
while  consumers  are  forced  to  accept  other 
higher-priced  gas.  This  system  has  never 
made  any  economic  sense,  for  either  produc- 
ers or  consumers.  Perhaps  now,  loolsing  at 
the  heartening  experience  of  partial  decon- 
trol. Congress  will  see  the  light  at  the  end 
of  the  pipeline. 


[From  the  Wall  Street  Journal,  Apr.  17, 
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TuRiiinc  On  the  Gas 

Congress  is  finally  treating  the  U.S. 
energy  industry  as  an  adult,  letting  it  mal^e 
its  own  decisions.  Soon  gone  may  be  the  fed- 
eral rules  that  tell  utilities  and  large  compa- 
nies what  fuels  they  can  bum  in  new  power- 
generating  facilities.  Coal,  natural-gas  and 
oil  producers  could  then  compete  freely  for 
new  customers,  based  on  price  and  availabil- 
ity, rather  than  being  fettered  by  federal 
rules. 

Before  it  recessed  the  Senate  moved  by 
unanimous  consent  to  repeal  the  key  provi- 
sions of  the  Power-plant  and  Industrial  Fuel 
Use  Act  of  1978— a  regulatory  nightmare 
left  from  the  "energy  crisis"  days  when  the 
U.S.  was  said  to  be  "running  out"  of  indige- 
nous fuel  sources.  It  prohibits  the  use  of 
natural  gas  and  oil  in  most  new  industrial 
and  power-plant  boilers,  leaving  coal  as  the 
only  major  option  besides  nuclear  energy. 
The  House  Energy  Committee  is  expected 
to  take  up  a  similar  measure  after  the 
Easter  recess,  following  unanimous  approval 
by  a  House  subcommittee. 

The  coal  lobby  had  been  bloclcing  repeal 
of  the  legislation  for  years,  despite  the  ef- 
forts of  the  Reagan  administration.  The 
coal  industry  had  come  to  accept  that  oil 
and  natural  gas  would  be  allowed  to  com- 
pete for  new  electricity-generating  con- 
tracts. But  it  insisted  that  new  plants  be 
"coal  capable."  That  meant  hefty  invest- 
ments in  equipment  and  extra  land  to 
handle  future  coal  use.  "National  security," 
the  coal  people  argued,  was  at  stalce  in  case 
of  another  shortage. 

Recently.  Sen.  J.  Bennett  Johnston  (D., 
La.),  chairman  of  the  Energy  and  Natural 
Resources  Committee,  strucli  a  compromise. 
New  power  plants  need  only  have  "suffi- 
cient inherent  design  characteristics"  to 
permit  future  coal  use.  The  utilities  aren't 
required  to  buy  any  additional  land  or 
equipment.  The  Johnston  compromise  won 
the  key  support  of  Sens.  Wendell  Ford  (D., 
Ky.)  and  James  McClure  (R.,  Idaho),  as  well 
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as  the  National  Coal  Association,  American 
Gas  Association  and  Natural  Gas  Supply  As- 
sociation. 

A  fight  Btill  looms,  however,  over  decon- 
trol of  natural-gas  prices.  The  Senate  meas- 
ure includes  repeal  of  the  "incremental  pric- 
ing" requirements  of  the  Natural  Gas  Policy 
Act  of  1978— another  legislative  offspring  of 
the  "enengy  crisis."  Incremental  pricing 
places  a  federal  surcharge  on  natural  gas  for 
boiler  use.  The  program  makes  it  hard  for 
interstate  pipelines  to  respond  competitively 
to  other  fuel-price  changes.  The  House 
energy  subcommittee  has  rejected  an 
amendment  to  abolish  incremental  pricing. 

It's  taken  six  years  since  complete  oil  de- 
control for  Congress  to  learn  that  the  feder- 
al govemnient  doesn't  belong  in  the  energy 
business.  We  guess  that's  progress.  Members 
of  Congress  are  recognizing  that  both  con- 
sumers and  producers  benefit  from  a  free 
market  in  energy.  To  achieve  this  goal.  Con- 
gress should  do  away  with  the  remaining 
controls  on  natural-gas  prices. 


[Prom  the  Dallas  Morning  News,  May  18 
1987] 

Myths  About  Corrent  Energy  Situation 

(By  George  P.  Mitchell) 

My  parents  were  Greek  immigrants,  and 
when  I  was  little  they  would  tell  me  fanciful 
paramithia,  grandmothers'  tales.  Here  are  a 
half-dozen  paramithia  about  the  current 
energy  situation. 

The  oil  import  fee  is  a  dead  issue.  Contro- 
versial, yes.  Dead,  no.  The  Energy  Depart- 
ment's new  interagency  study  is  badly 
flawed,  but  at  long  last  the  administration 
seems  to  agree  that  the  United  States  faces 
a  national  security  risk  because  of  our  de- 
pendence on  imported  oil. 

Most  of  the  options  discussed  in  the  study 
have  Catcb-22  features:  They  would  be  of 
benefit  after  world  oil  prices  rise,  but  if 
prices  rise,  the  options  aren't  essential.  The 
domestic  industry  has  been  badly  battered. 
It  will  take  four  years  to  restore  its  infra- 
structure and  another  10  for  the  United 
States  to  become  75  percent  energy  self-suf- 
ficient. Of  all  the  measures  being  discussed 
to  revive  the  domestic  oil  industry,  only  a 
variable  import  fee  would  stimulate  domes- 
tic exploration  and  development  right  now. 
For  that  reason,  the  support  for  an  import 
fee  remains  strong.  Don't  count  it  out. 

Decontrol  of  natural  gas  will  give  a  big 
boost  to  the  natural  gas  industry.  Natural 
gas  prices  should  be  decontrolled  because 
they  warp  the  market  in  a  part  of  the 
energy  industry  where  there  is  adequate  do- 
mestic supply.  But  the  main  beneficiaries 
would  be  the  major  oil  companies,  who  own 
most  of  the  gas  that  would  be  affected;  de- 
control will  do  little  for,  and  it  might  even 
hurt,  the  independents,  who  drill  nine  out 
of  every  10  wells  in  the  United  States. 

Currently,  of  all  the  gas  now  being  pro- 
duced in  tlie  United  States,  an  estimated  17 
percent  is  sold  at  an  average  price  in  the 
range  of  70  cents  per  thousand  cubic  feet. 
That's  half  the  going  price  for  gas  offered 
on  the  depressed  spot  market,  somewhat 
more  than  one-third  of  the  average  price  of 
all  gas.  With  decontrol,  that  17  percent 
would  trend  up  toward  the  spot  market 
price  while  the  higher-priced  gas  would 
head  down.  The  new  prices  won't  revive 
drilling  for  natural  gas,  which  was  down  by 
one-third  last  year. 
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Elghteen-dollftr  oil  is  a  fair  compromise 
between  the  $29  when  the  price  slide  started 
and  the  $8.50  low  reached  last  summer. 
American  oil  oompanies  can  produce  and 
sell  already-discovered  oil  at  $18  and  still 
make  money.  But  they  can't  afford  to  look 
for  oil  at  that  price.  A  study  by  the  account- 
ing firm  of  Arthur  Anderson  &  Co.  showed 
that  the  average  cost  of  finding  and  produc- 
ing oil  in  the  United  SUtes  from  1981 
through  1985  was  more  than  $15  per  barrel. 
By  contrast.  Saudi  costs,  including  transpor- 
tation, are  only  one-fifth  as  much  as  ours. 
Selling  American  oil  for  $18  is  equivalent  to 
liquidating  the  domestic  industry. 

Quit  worrying;  the  United  States  really  is 
energy  rich.  We're  very  rich  in  coal  and 
quite  rich  in  natural  gas.  Assuming  better 
incentives  become  available,  we've  got 
enough  oil— supplemented  by  a  large  in- 
crease in  natural  gas  production— so  that  we 
can  supply  75  percent  of  our  needs  for  a 
while.  Even  though  we  are  the  Saudi  Arabia 
of  coal  reserves,  environmental  and  other 
costs  will  prevent  that  fuel  from  taking  the 
place  of  oil  and  gas  until  there  is  great  tech- 
nological advance  in  controlling  acid  rain 
and  other  pollution  problems. 

The  government  needs  to  invest  far  more 
than  it  does  in  research  aimed  at  fully  de- 
velopirn;  our  oil  and  natural  gas  resources  a 
order  to  see  us  through  the  15  to  20  yea.-s 
before  coal's  problems  are  defeated  and 
other  fuels  are  made  more  practical. 

A  half-billion  barrels  in  the  strategic  pe- 
troleum reserve  insulates  the  U.S.  from  any 
significant  security  problem.  Don't  set  na- 
tional policy  baeed  on  that  half-fact.  True, 
if  we  went  to  war,  our  own  domestic  produc- 
tion plus  that  available  from  friends  and 
from  the  reserve  would  provide  for  military 
and,  to  some  extent,  civilian  needs.  That  as- 
sumes a  polite  war,  with  conventional  weap- 
ons. However,  the  greatest  danger  is  the 
confrontation  that  would  arise  if  an  antago- 
nist nation  tried  to  interrupt  our  oil  supply 
from  the  Persian  Gulf. 

Two  other  points  about  security:  First, 
under  the  agreement  on  an  international 
energy  program,  the  United  States  is  obli- 
gated during  a  supply  disruption  to  share  its 
oil  with  other  nations,  so  there's  less  in  our 
pot  than  you  might  think:  and  second,  the 
long-term  impact  on  our  already-critical  bal- 
ance-of-payments  deficit  of  importing  8  mil- 
lion or  9  million  barrels  of  oil  daily,  at  stead- 
ily increasing  prices,  is  a  painful  prospect. 

Don't  worry— the  Organization  of  Petrole- 
um Exporting  Countries  never  will  get  iu 
act  together.  OPEC  will  be  the  winner  in 
spite  of  itself.  At  present,  the  world's  excess 
production  capacity  is  about  12  million  bar- 
rels daily,  and  if  that  were  all  that  matters, 
we'd  have  nothing  to  worry  about.  But  two- 
thirds  of  that  excess  capacity  rests  in  the 
Persian  Gulf  minicartel  of  Saudi  Arabia. 
Kuwait,  Qatar  and  the  United  Arab  Emir- 
ates. Meanwhila.  the  productive  capacities 
of  other  oil  nations.  OPEC  and  non-OPEC 
alike,  are  gradually  shrinking  and  worldwide 
consumption  is  increasing.  It's  clear  then 
that  in  just  a  few  years  all  the  excess  capac- 
ity except  that  within  the  mini-cartel  will  be 
sopped  up,  and  prices  will  go  skyward. 

Look  for  oil  to  be  between  $30  and  $35  per 
barrel  in  1990  or  1991,  compared  with  about 
$19  now.  Look  f«r  gasoline  lines  to  start  re- 
forming. And  that's  no  paramithia. 
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TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
TIONAL CONVENTION  (JULY  10) 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  SHARP.  Mr.  Speaker,  when  the  new 
special  committee  reported  its  deliberations 
on  the  issue  of  representation  in  the  House  of 
Representatives,  a  new  split — this  time  be- 
tween northern  and  southern  delegates — de- 
veloped in  the  Convention. 

General  Pinckney  and  John  Rutledge  of 
South  Carolina  challenged  the  committee's 
report  which  allotted  35  spots  in  the  House  to 
the  Northern  States  and  only  30  to  the  South- 
ern States. 

In  a  speech  on  the  Convention  floor,  Pinck- 
ney said, 

I  do  not  expect  the  Southern  States  to  be 
raised  to  a  majority  of  representatives,  but 
wish  them  to  have  something  like  an  equali- 
ty. 

Primarily  because  the  Northern  States  had 
a  significantly  greater  population  than  the 
Southern  States,  the  (Convention  voted  to 
accept  the  committee's  recommendation. 


PUBLIC  REMAINS  CONCERNED 
REGARDING  INSURANCE  ISSUES 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  liability  insur- 
ance crisis  remains  a  reality  for  many  busi- 
nesses, professionals  and  others  throughout 
the  country.  Congressional  deliberations  on  in- 
surance have  made  progress,  but  the  issues 
remain  complex.  A  recent  article  in  the  New 
Jersey  Star-Ledger  by  Herb  Jaffe  does  an  ex- 
cellent job  of  summarizing  the  current  situa- 
tion. Given  the  complexity  of  the  issues,  it  is 
fortunate  that  the  subject  has  received  the 
kind  of  high  caliber  coverage  provided  by  Mr. 
Jaffe.  His  article  follows; 

Jerseyans  in  Vanguard  of  Efforts  To 

Reform  Federal  Insurance  Regulations 
(By  Herb  Jaffe) 

Washington.— Four  public  officials  from 
New  Jersey  have  become  key  players  in  a 
battle  shaping  up  in  the  hearing  rooms  of 
Congress  that  could  substantially  alter 
every  aspect  of  the  insurance  system. 

Fueled  by  public  dissatisfaction  over  the 
nature  of  practices  by  a  number  of  insur- 
ance companies  in  all  lines  of  coverage,  the 
fight  has  brought  the  state  insurance  com- 
missioners to  Washington  defend  their  regu- 
latory role. 

One  of  the  commissioners  is  Kenneth  D. 
Merin  of  New  Jersey,  an  admitted  "noncon- 
formist" who  is  neither  defending  his  role 
as  an  insurance  regulator,  nor  being  averse 
to  a  limited  form  of  federal  regulation. 

F\irthermore.  Merin  doesn't  care  whether 
the  McCarran-Perguson  Act  is  amended,  de- 
spite a  position  paper  which  the  National 
Association  of  Insurance  Commissioners 
(NAIC)  said  has  the  "unanimous  approval 
of  the  commissioners— in  opposition  to 
modifying  the  McCarran  act. " 
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The  42-year  old  law.  which  is  the  basis  of 
state  regulation  of  all  forms  of  insurance, 
has  become  a  subject  of  consternation  in 
the  House  Judiciary  Committee,  and  specifi- 
cally with  its  chairman.  Rep.  Peter  W. 
Rodino  Jr.  (D-lOth  Dist.). 

The  McCarran-Perguson  Act  specifically 
grants  the  states  the  authority  to  regulate 
and  tax  insurance.  But  it  also  exempts  the 
insurance  industry  from  certain  provisions 
of  the  federal  antitrust  laws,  which  Rodino 
said  has  worked  to  the  disadvantage  of  the 
public. 

Two  other  congressmen  from  New  Jersey, 
Rep.  James  J.  Florio  (D-lst  Dist.)  and  Rep. 
Matthew  J.  Rinaldo  (R-7th  Dist.)  have  heen 
involved  with  hearings  in  the  House  Com- 
merce Committee's  subcommittee  on  con- 
sumer protection  and  competitiveness. 

Florio,  chairman  of  the  subcommittee, 
wants  to  know  whether  there  should  be  a 
role  for  the  federal  government  in  regulat- 
ing any  aspect  of  insurance. 

Rinaldo  has  taken  the  position  that  in 
view  of  the  liability  crisis  which  left  many 
without  insurance  and  others  with  exorbi- 
tant premiums.  Congress  should  thoroughly 
review  the  insurance  procedures  to  see  what 
is  needed  in  the  regulatory  code  to  prevent 
any  such  recurrence. 

The  liability  crisis,  which  specifically  hit 
businesses,  municipalities  and  recreation  en- 
tities, has  left  a  bad  taste  that  still  annoys 
many  officials. 

But  Merin  is  the  only  member  of  the 
NAIC  to  urge  significant  reforms  that  in- 
clude some  extent  of  federal  participation. 

"One  of  the  reasons  the  insurance  crisis 
occurred  was  due  to  the  lack  of  a  strong  reg- 
ulatory system."  said  Merin,  who  has  re- 
mained here  for  several  days  after  testifying 
at  a  hearing  in  Florio's  subcommittee  on 
Wednesday. 

Merin  said  he  believes  the  "liability  crisis" 
is  waning.  "The  insurance  industry  is  in  the 
midst  of  a  recovery,  and  it  seems  to  be  going 
back  to  business  as  usual. 

"But  in  light  of  the  devastating  effect  the 
crisis  had  on  commercial  insurance  buyers.  I 
don't  think  we  want  to  go  back  to  business 
as  usual,"  he  asserted. 

Referring  to  what  he  called  a  "dramatic 
turnaround"  in  "ideology"  by  some  insurers, 
Merin  said  he  is  certain  "there  will  be  a 
major  change  in  insurance  regulation  within 
the  next  few  years." 

"I  think  the  insurance  industry  will  ask 
for  federal  regulation,  "  he  said  "In  the  next 
five  to  10  years,  you'll  get  pleas  from  the  in- 
dustry to  relieve  them  of  state  regulation. " 
Merin  predicted. 

He  said  that  while  the  industry  has  little 
difficulty  with  the  relatively  mild  regula- 
tory procedures  prevalent  in  most  states, 
"they're  getting  fed  up  with  New  Jersey  be- 
cause of  the  data  we're  always  asking  them 
to  provide." 

"I  think  they're  also  getting  fed  up  with 
New  York.  California,  Texas,  Illinois  and 
Florida  for  the  same  reasons,"  he  added. 

Merin  explained  that  almost  every  state 
has  its  own  major  insurance  differences, 
such  as  auto  insurance  in  New  Jersey,  work- 
ers compensation  in  Maine,  medical  mal- 
practice in  Florida  and  West  Virginia,  and 
granery  problems  in  some  of  the  western 
states. 

"Someone  in  the  industry  will  wake  up 
some  day  and  say,  "Let's  create  a  federal 
agency,  with  uniformity,  and  then  we  can  go 
out  and  dominate  it.' 

•"Of  course  if  they  do  that,  we  might  be 
right  back  where  we  were  before  passage  of 
the  McCarran  act,  when  industry  practices 
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were  really  bad,"  Merin  said.  Florio,  whose 
subcommittee  will  conduct  another  hearing 
Tuesday  on  the  need  for  long-term  health 
care  insurance  for  the  elderly,  said  last 
week's  hearing  on  the  effects  of  the  liabUity 
crisis  "produced  a  consensus  that  there  is  a 
need  for  uniformity  within  the  regulatory 
framework." 

His  reference  was  to  the  fact  that  each 
state  is  regulated  by  its  own  set  of  insurance 
rules  and,  without  uniformity,  the  system  is 
unable  to  function  properly,  since  insurance 
is  a  form  of  interstate  commerce. 

Florio  also  noted  financial  factors  which 
state  insurance  departments  use  to  deter- 
mine the  solvency  of  companies  are  particu- 
larly in  need  of  a  uniform  system  of  analysis 
to  protect  consumers.  He  said  the  latest 
NAIC  information  showed  that  more  than 
400  insurance  companies  are  on  "the  NAIC's 
list  of  financially  troubled  companies." 

"I  think  some  degree  of  federal  action  will 
evolve  in  the  solvency  area,  because  sooner 
or  later  someone  is  going  to  start  saying 
that  something  has  got  to  be  done  in  that 
area, "  the  South  Jersey  congressman  said. 

"As  a  result  of  the  hearings,  my  goal  is  to 
have  packages  of  responses  ready  and  avail- 
able when  the  public  starts  insisting  that 
something  has  to  be  done,"  Florio  added. 

He  said  that  another  hearing  by  his  sub- 
committee later  this  year  will  bring  in  repre- 
sentatives from  the  National  Association  of 
State  Attorneys  General. 

They,  like  the  National  Association  of 
State  Legislators  and  a  long  list  of  other 
state  government  agencies,  trade  associa- 
tions and  consumer  organizations,  have 
gone  on  record  in  favor  of  eliminating  the 
antitrust  exemption  under  the  McCarran 
act. 

■"They're  going  to  be  advocating  more  fed- 
eral regulation  in  different  areas,  such  as 
airline  scams  and  insurance  fraud."  Florio 
said. 

"I  think  Commissioner  Merin  is  correct, 
that  the  industry  people  are  starting  to  say 
that  maybe  the  federal  government  is  the 
lesser  of  two  evils,  that  maybe  we  should 
have  a  federal  regulatory  system. 

"Either  way,  there's  a  whole  new  dynamic 
at  work,  and  the  states  may  ultimately  have 
to  share  some  of  their  regulatory 
responsibilities,"  Florio  said, 

Rinaldo.  who  is  one  of  the  ranking  minori- 
ty members  of  Florio's  subcommittee,  said 
the  industry  "must  bear  some  of  the  respon- 
sibility for  the  crisis"  which,  he  added, 
caused  great  consternation  among  the 
public. 

Referring  to  the  industry's  argument  that 
the  proliferation  of  tort  lawsuits  and  higher 
jury  awards  is  forcing  up  premiums,  Rinaldo 
stated: 

"All  too  often  insurance  companies  are 
ready  to  settle  out  of  court.  They're  ready 
to  settle  quickly  and.  as  a  result,  pay  out  for 
frivolous  and  nuisance  suits  that  don't  even 
belong  in  the  courts." 

Rodino  has  been  the  leading  voice  in 
search  of  insurance  reform  for  most  of  his 
39  years  in  Congress.  In  recent  years,  he  has 
focused  his  attention  on  the  industry's  im- 
munity from  provisions  of  the  antitrust 
laws. 

"I  believe  something  has  to  be  done  to 
assure  that  the  insurance  industry,  like  all 
other  industries,  is  subject  to  the  antitrust 
laws."  Rodino  stated. 

"I  endorse  the  concept,'  he  said  of  a  bill 
introduced  last  month  by  Rep.  Don  Edwards 
(D-Calif).  that  would  remove  the  antitnist 
exemptions  from  the  McCarran-Ferguson 
Act. 
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"We'U  have  hearings  on  the  bill  later  this 
fall.  We'U  give  the  companies  the  opportuni- 
ty to  tell  us  how  they  would  be  able  to  func- 
tion without  the  exemption. 

"This  is  a  very  important  issue  to  consid- 
er. The  industry  has  prospered  with  the  ex- 
emption, unlike  many  other  industries 
which  do  not  have  antitrust  exemptions," 
Rodino  said. 

But  the  most  outspoken  opponent  of  any 
effort  to  alter  the  McCarran  law  is  the 
NAIC.  Among  other  things,  the  state  insur- 
ance commissioners  openly  fear  they  would 
lose  some  of  their  regulatory  authority  if 
the  act  is  modified. 

In  a  position  paper  released  last  week,  the 
NAIC  steted: 

"Proposals  to  modify  McCarran  are  based 
on  the  unsupported  belief  that  such  action 
would  solve  or  rectify  the  liability  insurance 
crisis  and  the  unexamined  assumption  that 
the  industry  should  be  treated  in  the  same 
manner  as  others  in  the  free  market  sector. 

"Clearly,  those  advocating  such  a  change 
have  a  heavy  burden  to  modify  federal 
policy  which  has  permitted  states  to  regu- 
late effectively  the  insurance  industry  in 
excess  of  40  years. 

"After  careful  evaluation,  state  insurance 
regulators  have  determined  that  the  reasons 
advanced  do  not  Justify  modification  of 
McCarran.  Rather,  such  action  would  fur- 
ther exacerbate  the  problems  in  availability 
and  arffordability  and  impair  effective  state 
regulation." 
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By  1910,  Mound  Bayou  had  grown  to  half 
the  siza  of  nearby  Cleveland,  MS.  The  busi- 
ness life  of  the  community  centered  around 
the  production  of  cotton,  although  timber  pro- 
vided a  natural  resource  of  income.  An  article 
written  at  this  time  listed  over  50  businesses 
operating  in  the  progressive  town.  In  1912, 
Mound  Bayou  citizens  applied  to  the  Governor 
and  received  the  status  of  a  town. 

The  town  experienced  periods  of  depres- 
sions and  disasters  and  struggles  for  rebirth 
during  Rs  colorful  history  since  1910.  When 
the  results  of  the  1970  census  revealed  that 
Mound  Bayou  had  an  official  population  of 
2,134,  an  increase  of  57.6  percent  over  1960, 
the  go\«rning  officials  proclaimed  the  munici- 
pality to  be  a  "city"  on  May  12,  1972.  During 
the  decade  between  1970  and  1980  U.S. 
census  count,  Mound  Bayou  was  shown  to  be 
the  fastest  growing  municipality  in  Bolivar 
County. 

I  am  extremely  proud  to  represent  this  city 
in  the  U.S.  Congress  and  to  participate  in  the 
100th  anniversary  ceremonies  honoring  the 
city  of  Wound  Bayou,  MS. 


July  13,  1987 


MOUND  BAYOU  CENTENNIAL 
CELEBRATION 


200  YEARS  AGO  TODAY  AT  THE 
CONSTITUTIONAL  CONVEN- 

TION (JULY  11) 


July  13,  1987 


VINCENZO  A.  CRIVELLO- 

STRENGTHENING  THE  TIES 
BETWEEN  THE  UNITED  STATES 
AND  ITALY 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 

IN  THE  HOT7SE  OP  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  ESPY.  Mr.  Speaker,  this  week,  the  city 
of  Mound  Bayou  is  celebrating  its  100th  anni- 
versary as  the  first  all  black  community  found- 
ed in  the  UnKed  States.  I  am  honored  to  be 
able  to  participate  in  the  Mound  Bayou  Cen- 
tennial Celebration,  entitled  "One  Hundred 
Years  in  Retrospect"  Mound  Bayou  has  a 
proud  history,  and  this  celebration  will  reflect 
that  proud  history  through  its  songs,  dances. 
activities,  and  speeches  given  by  prominent 
btack  leaders  from  the  State  of  Mississippi 
and  other  parts  of  the  Nation. 

Mound  Bayou  was  founded  in  1887  by 
Isaiah  T.  Montgomery  and  Benjamin  T.  Green. 
Mr.  Montgomery,  who  would  later  be  the  only 
black  delegate  to  Mississippi's  Constitutional 
Gonventun  of  1890,  was  a  former  slave  of 
Joseph  Emory  Davis,  brother  of  Jefferson 
Davis.  Mr.  Montgomery  purchased  the  Davis 
piantatkjn  at  Davis  Bend  after  the  Civil  War 
and  lived  there  with  his  family  until  he  moved 
to  Mound  Bayou. 

Mr.  Montgomery  and  Mr.  Green,  accompa- 
nied by  their  cousin,  J.P.T.  Montgomery,  and 
12  families,  most  of  whom  came  from  Davis 
Bend,  Warren  County,  MS,  surveyed  the  site 
of  Mound  Bayou  in  Bolivar  County  and 
cleared  It  for  occupation.  The  site  was  named 
after  Indian  mounds  and  a  bayou.  The  popula- 
tion had  reached  183  before  the  end  of  the 
first  year  of  settlement.  In  February  1898  the 
residents  petitk>ned  the  Governor  to  incorpo- 
rate the  village,  arxl  in  August  the  charter  was 
signed  and  sealed. 


HON.  PHIUP  R.  SHARP 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  SHARP.  Mr.  Speaker,  on  July  11,  1787, 
the  Conventbn  tried  to  determine  how  in  the 
future  to  adjust  the  number  of  places  each 
State  would  be  allotted  in  the  House  of  Rep- 
resentatives. 

The  Fram*rs  foresaw  the  expansion  of  the 
Nation  beyond  the  original  13  States.  There- 
fore, they  believed,  the  Constitution  must  be 
able  to  adapt  to  the  changing  dimensions  of 
the  country. 

Virginia's  Edmund  Randolph  proposed  re- 
quiring the  national  legislature  to  provide  for 
both  a  census  and  an  estimate  of  wealth  for 
each  State  and  to  adjust  future  apportion- 
ments of  the  House  of  Representatives  ac- 
cording to  the  results. 

That  plan  initially  faced  resistance  from 
some  delegates  who  feared  instituting  a  strict 
formula  would  eventually  work  against  the  ex- 
isting States  when  the  western  territories  were 
settled  and  became  heavily  populated. 

Thus,  for  now,  the  proposal  was  defeated. 


HON.  LEON  E.  PANETTA 

OF  CALIFORNIA 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
inform  my  colleagues  of  the  excellent  work  of 
Vlncenjo  A.  Crivello,  a  citizen  of  Italy  who  has 
dedicated  his  life  to  helping  his  fellow  country- 
men as  well  as  his  former  countrymen  who 
have  come  to  this  country  to  live. 

Vincenzo  A.  Crivello  was  born  in  1910  in 
San  Vilo  Lo  Capo,  in  Sicily.  His  parents  were 
Nino  v.  and  Esperanza  Crivello. 

Although  he  remained  in  Italy,  members  of 
his  fanlly  immigrated  to  the  United  States  and 
have  dfetinguished  themselves  in  a  number  of 
fields. 

Mr.  Crivello  became  an  attorney  in  Italy  and 
was  subsequently  elevated  to  judge.  He  was 
later  named  an  inspector  general  for  the  Judi- 
cial Department  of  Sicily.  He  worked  on  impor- 
tant post-war  projects  involving  both  Italy  and 
the  United  States. 

In  1966,  he  visited  family  members  in  Mon- 
terey with  his  wife,  Enzina,  and  their  children, 
Nino,  and  Esperanza.  He  and  his  father 
shared  in  a  tribute  from  Italian-American  com- 
munities for  assisting  Americans  of  Italian  her- 
itage who  were  having  difficulties  of  various 
kinds  with  the  Italian  Government. 

Through  the  years,  Mr.  Crivello  has  offered 
his  assistance  to  countless  United  States  and 
Italian  citizens.  In  doing  so,  he  has  helped 
strengtien  the  ties  between  our  two  great 
countries. 


ANTITRUST  AND  THE  SUPREME 
COURT  NOMINATION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday.  July  13,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  pending 
nomination  of  Judge  Robert  H.  Bork  to  the 
Supreme  Court  will  give  rise  to  a  thorough  ex- 
amination of  his  views.  Judge  Bork's  views  on 
a  number  of  subjects  are  controversial.  One 
such  subject  Is  antitrust.  The  following  article 
from  the  Washington  Post  discusses  the 
debate  concerning  Judge  Bork's  views  on 
antitrust  and  the  contention  that  his  approach 
is  at  odds  with  the  congressional  intent  under- 
lying the  antitrust  laws. 

[From  the  Washington  Post,  July  8.  1987] 

Backers  of  Tough  Antitrust  Enforcement 
Hit  Bork 

(By  Morton  Mintz) 

Leaders  of  the  National  Association  of  At- 
torneys General  and  others  advocating 
tough  enforcement  of  federal  antitrust  laws 
have  sharply  criticized  President  Reagan's 
nomination  of  U.S.  Appeals  Court  Judge 
Robert  H.  Bork  to  the  Supreme  Court. 

New  York  Attorney  General  Robert 
Abrams,  the  association's  president-elect, 
has  called  Bork  "a  radical  judicial  activist" 
and  said  "tl»e  only  type  of  restraint  [he]  has 
favored  is  the  restraint  of  trade." 

In  Bork's  scholarly  and  judicial  writings 
on  antitrust,  he  has  "advocated  complete 
abandonment  of  the  clear  intention  of  the 
framers  of  the  antitrust  laws"  and  "both 
disregarded  and  sought  to  distort  [the]  his- 
torical record,"  Abrams  said  in  a  statement. 

Michigan  State  University  economist 
Walter  Adams,  coauthor  of  "The  Bigness 
Complex,"  which  was  published  early  this 


year.  said.  "To  picture  Judge  Bork  as  a  con- 
servative who  believes  in  judicial  restraint  is 
madness." 

Bork  is  "a  radical  of  the  right"  and  "a 
committed  and  articulate  ideologue— a  true 
believer  in  the  tenets  of  19th  century  social 
Darwinism,"  Adams  said  in  an  interview  and 
a  statement. 

Bork's  posture  on  antitrust  "reflects  judi- 
cial activism  ad  extremis"— an  inclination  to 
"substitute  an  ideological  belief  in  what  the 
laws  ought  to  be  for  what  the  laws  enacted 
by  Congress  are  and  were  intended  to  be," 
Adams  said. 

West  Virginia  Attorney  General  Charles 
G.  Brown,  who  succeeded  Abrams  as  chair- 
man of  the  association's  antitrust  commit- 
tee, said  in  an  interview  that  Bork's  anti- 
trust positions  "are  often  inconsistent  with 
the  principles  of  those  who  drafted  our  anti- 
trust laws.  His  confirmation  would  only 
serve  to  weaken  the  laws  that  were  designed 
to  safeguard  our  free  marketplace." 

Bork  has  a  "distorted  view  of  competition 
[that]  denies  the  values  of  diffusion  of 
power,  economic  opportunity,  and  innova- 
tion," Brown  said.  "Bigness  isn't  badness, 
but  it  isn't  goodness,  either,  and  Judge  Bork 
thinks  it  is." 

But  Abrams'  comments  drew  fire  from 
New  Mexico  Attorney  General  Hal  Stratton 
and  a  spokesman  for  Utah  Attorney  Gener- 
al David  L.  Wilkinson. 

Stratton  accused  Abrams  of  trying  "to 
bash  President  Reagan  and  the  Justice  De- 
partment." In  Salt  Lake  City,  Associate 
Deputy  Attorney  General  Paul  M.  Warner 
said  that  Wilkinson  is  "much  more  comfort- 
able with  Bork's  position  than  with 
Abrams'." 

"Wilkii^on  "strongly  supports"  Bork, 
whom  Reagan  called  "the  most  prominent 
intellectual  advocate  of  judicial  restraint." 

And  Oregon  Attorney  General  Dave 
Prohnmayer.  a  Republican  who  is  now 
president  of  the  association,  said  in  an  inter- 
view, 'Everything  I  know  about  judge  Bork 
leads  me  to  believe  that  he  would  not  try  to 
be  a  superlegislator." 

Bork  consistently  has  argued— in  his  book, 
"The  Antitrust  Paradox,"  in  other  scholarly 
writings,  and  in  his  opinions  as  a  judge  of 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia— that  Congress  enacted  the  anti- 
trust laws  to  enhance  "consumer  welfare" 
and  the  "business  efficiency"  that  under- 
pins welfare.  The  laws  have  no  worth  "other 
than  economic  efficiency,"  he  told  the  U.S. 
Chamber  of  Commerce  in  a  1984  speech. 

Bork  also  has  criticized  the  law  prohibit- 
ing mergers  where  the  effect  "may  be  sub- 
stantially to  lessen  competition  or  tend  to 
create  a  monopoly,"  has  urged  no  govern- 
ment interference  with  mergers  of  competi- 
tors so  long  £is  no  more  than  60  to  70  per- 
cent of  a  relevant  market  is  affected,  and 
has  called  for  the  removal  of  obstructions  to 
mergers  by  conglomerates. 

By  an  overwhelming  vote  last  March, 
while  Abrams  was  chairman  of  the  attor- 
neys general  antitrust  committee,  the  asso- 
ciation adopted  a  set  of  uniform  guidelines 
for  efforts  to  block  the  kinds  of  mergers 
that  nearly  all  of  the  state  attorneys  gener- 
al view  as  anticompetitive  but  that  the 
Reagan  administration  probably  would 
allow. 

New  Mexico's  Stratton  and  Utah's  Wilkin- 
son were  the  only  recorded  dissenters.  Both 
said  that  some  states  were  unrepresented 
when  the  vote  was  taken. 

Justice  Department  antitrust  chief 
Charles  F.  Rule  and  Federal  Trade  Commis- 
sion Chairman  Daniel  Oliver  opposed  the 
guidelines. 
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The  guidelines  "do  not  adequately  take 
into  account  the  dynamic  nature  of  compe- 
tition, and  the  ability  of  market  forces  to 
forestall  most  attempts  to  restrict  output 
and  elevate  prices  to  the  detriment  of  con- 
sumers," Oliver  said. 

Prohnmayer.  who  had  defended  the  guide- 
lines as  "an  example  of  cooperative  federal- 
ism," said  that  at  the  upcoming  Senate  Ju- 
diciary Committee  hearings  on  the  nomina- 
tion the  questioning  should  focus  on  the 
issue  of  "judicial  competence  and  integrity," 
rather  than  be  "a  searching  ideological  ex- 
amination." 

But  he  also  said  that  whether  Bork  joins 
with  the  administration  in  opposing  the  as- 
sociation's guidelines  would  be  "a  fair  ques- 
tion." 

Adams,  a  former  president  of  Michigan 
State,  and  New  York's  Abrams  argued  that 
for  90  years— starting  with  the  Sherman  Act 
of  1890  and  continuing  until  the  first 
Reagan  administration— the  framers  of  the 
antitrust  laws  and  of  their  bipartisan  en- 
forcers were  deeply  concerned  about  con- 
centrations of  economic  power. 

They  feared  that  such  concentrations 
"would  lead  to  undue  political  power  in  the 
hands  of  the  corporate  elite,"  Abrams  said. 
But,  he  said,  Bork  substitutes  for  "this  his- 
torical record  .  .  .  his  own  narrow  vision  of 
antitrust,  one  which  holds  that  the  law  is 
only  concerned  with  the  single  issue  of 
maximizing  allocative  efficiency,  which 
means  nothing  more  than  maximizing  pro- 
duction. 

"Under  this  view  of  the  law,  the  extortion 
of  consumers  by  monopolists  and  price- 
fixers  does  not  violate  the  law  unless  indus- 
trial output  is  thereby  reduced,"  Abrams 
said. 

Adams  said  that  Bork's  claim  "that  the 
purpose  of  the  antitrust  laws  is  to  promote 
'efficiency'  and  'consumer  welfare' "  is  not 
to  be  found  in  the  texts  of  the  Sherman  and 
Clayton  acts. 


1988  WHEAT  FARM  PROGRAM 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  the  Secretary 
of  Agriculture  recently  announced  the  wheat 
program  for  the  1988  crop  year  that  required 
a  27.5-percent  acreage  reduction— the  same 
amount  required  under  the  1987  wheat  pro- 
gram. For  over  a  month  the  USDA  has 
wanted  wheat  farmers  to  idle  27.5  percent  of 
their  acres  to  qualify  for  Federal  farm  pro- 
grams, while  the  Office  of  Management  and 
Budget  has  insisted  that  the  Secretary  use  his 
authority  to  require  the  maximum  allowable  re- 
duction of  30  percent  in  order  to  reduce  initial 
program  expenditures. 

This  Member  applauds  the  Secretary  of  Ag- 
riculture's aggressive  stance  and  his  annouce- 
ment  to  hold  the  line  at  27.5  percent  for  acres 
idled  under  the  1988  wheat  program.  As  the 
United  States  attempts  to  recover  lost  agricul- 
tural export  markets,  it  is  important  that  we 
continue  to  send  a  strong  indication  to  our 
grain,  export  competitors  that  we  are  deter- 
mined to  keep  our  agricultural  products  com- 
petitively priced  in  the  worid  market  and  these 
our  share  of  the  export  markets.  It  would  send 
the  wrong  signal  to  our  grain  export  competi- 
tors if  the  United  States  unilaterally  reduces 
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its  export  competitiveness,  whkih  Is  the  effect 
of  what  OMB's  proposal  would  have  dorra. 

This  Member  would  like  to  share  with  his 
colleagues  an  Omaha  World-Herald  editorial 
discussing  why  it  was  important  to  keep  our 
wheat  program's  kjle  acres  the  same.  Larger 
set-asides  are  ill-advised  because  foreign 
competitors  would  be  tempted  to  resume  their 
expanison  of  grain  producton  if  ttiey  believed 
the  United  States  will  impose  larger  aruj  larger 
acreage  reductions  to  eliminate  world  surplus- 
es and  keep  program  costs  down.  The  farm 
policy  of  the  United  States  must  allow  our 
farmers  to  compete  in  world  markets.  This 
editorial  makes  several  good  points  on  this 
issue:  I  commend  it  to  the  attention  of  my  col- 
leagues. 

[From  The  Omaha  World-Herald,  July  8, 
1987] 

Wheat  Policy  Stays  on  Track 

For  months,  the  U.S.  government  has 
been  sending  a  clear,  strong  signal  of  its  de- 
termination to  make  sure  that  American 
farm  products  are  priced  competitively  in 
the  world  market.  A  contradictory  signal 
might  have  gone  out  if  the  Office  of  Man- 
agement and  Budget  had  won  a  recent  inter- 
agency dispute  with  the  Department  of  Ag- 
riculture. 

Fortunately,  the  White  House  sided  with 
the  Agriculture  Department.  OMB  wanted 
to  force  wheat  farmers  to  idle  30  percent  of 
their  acres  to  qualify  for  govenment  farm 
payments  in  1988.  Budget  office  officials 
said  they  wanted  the  higher  number  of 
acres  taken  out  of  production  to  save  the 
government  $200  million  in  farm  program 
payments. 

Agriculture  Department  officials  favored 
a  27.5  percent  figure.  The  White  House  deci- 
sion constituted,  in  effect,  a  victory  for  con- 
tinuity over  short-term  savings. 

The  OMB  approach  would  have  taken  an 
additional  1  million  acres  out  of  production, 
reducing  the  U.S.  wheat  harvest  by  about  35 
million  bushels.  Agriculture  Department  an- 
alysts said  the  reduction  could  have  caused 
prices  to  increase,  making  American  wheat 
less  competitive  in  the  export  market. 

Secretary  of  Agriculture  Richard  Lyng 
said;  "Think  what  that  would  be  telling  our 
competitors.  For  two  year,  we  move  toward 
more  competitive  prices  and  then  we  all  of  a 
sudden  would  be  reversing  our  position." 

A  recent  report  for  the  National  Associa- 
tion of  Wheat  Growers  contained  this  state- 
ment: There  are  significant  advantages  to 
the  U.S.  wheat  economy  and  to  the  govern- 
ment from  larger  wheat  production  and 
more  competitive  wheat  prices."  The  White 
House  decision  to  maintain  a  competitive 
pricing  policy  could  help  bring  about  those 
advantages. 


ARI  VOLVOVSKY  DAY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  recently  joined 
Highland  Park,  IL,  Mayor  Daniel  Pierce  to  de- 
clare Soviet  refusenik  Ari  Volvovsky  an  honor- 
ary citizen  of  that  city.  Under  Vhe  leadership  of 
Chicago  Action  for  Soviet  Jewry,  the  Highland 
Park  based  human  rights  organization,  nrore 
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than  200  persons  gathered  to  honor  this  cou- 
rageous man. 

The  Votvovsky's  have  waited  14  years  to 
emigrate.  They  have  been  harassed,  Impris- 
oned, and  exiled  to  the  closed  city  of  Gorky 
sdeiy  for  their  desire  to  study  their  religion 
arxl  live  in  Israel.  Trained  as  a  computer  sci- 
entist. An  cannot  find  work  in  the  Soviet 
Union. 

Mr.  Speaker,  despite  recent  encouraging 
steps  taken  by  the  Soviets,  thousands  of 
Soviet  Jews  like  the  Volvovsky's  languish  in 
trepidatk>n  that  the  polk:y  of  glasnost  will 
never  give  them  freedom.  The  message  must 
go  forth  from  this  body  and  from  the  American 
people  that  ttie  Arl  Volvovsky's  must  be  given 
the  right  to  emigrate  and  to  live  In  freedom. 


THE  BICENTENNIAL  OF  THE 
NORTHWEST  ORDINANCE 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  SHARP.  Mr.  Speaker,  200  years  ago 
today,  the  Confederation  Congress  took  a 
monumental  step  for  the  State  of  Indiana  as 
well  as  the  future  of  our  Nation.  On  July  13, 
1787,  the  Congress,  meeting  in  New  York 
City,  enacted  a  law  entitled  "An  ordinance  for 
the  government  of  the  territory  of  the  United 
States  northwest  of  the  river  Ohio." 

The  law,  which  became  known  as  the 
Northwest  Ordinance,  established  a  govern- 
mental framework  for  all  or  parts  of  Indiana,  Il- 
linois, Mk:higan,  Ohio,  Wisconsin  and  Minne- 
sota. The  document  guaranteed  that  those 
areas  would  be  admitted  as  States  on  the 
same  basis  as  the  existing  13. 

But  even  more  remarkable  about  the  North- 
west Ordinance  were  the  concepts  that  It  em- 
braced. The  law  called  for  religious  freedom 
and  individual  rights  In  the  Northwest  Territory 
even  t>efore  the  U.S.  Constitution  was  com- 
pleted. The  Ordinance  also  encouraged  public 
educatkin  and  prohibited  slavery  In  the  area 
almost  100  years  before  slavery  was  made  il- 
legal In  the  United  States. 

I  would  like  to  call  attention  to  this  anniver- 
sary and  stress  its  Importance  not  only  to  the 
area  that  I  represent  but  to  the  development 
of  this  Nation. 


NO  EXCUSE  FOR  LACK  OF 
ACTION  ON  ATV'S 


HON.  JAMES  J.  FLORIO 

OP  NEW  JIXSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  all-terrain  ve- 
hKle  [ATV]  death  and  Injury  toll  continues  to 
mount.  There  are  an  estimated  20  deaths  and 
7,000  injuries  a  month  related  to  ATV's. 

In  December,  the  Consumer  Product  Safety 
Conunisskxi  voted  to  ask  the  Justice  Depart- 
ment to  Ixing  a  suit  in  U.S.  district  court  to  de- 
clare certain  ATV's  an  Imminent  hazard  and 
provide  remedies  for  consumers.  It  Is  now 
July,  and  Vne  Justice  Department  has  yet  to 
indcate  wtiat  actnn,  n  any,  it  will  take. 


EXTENSIONS  OF  REMARKS 

What  follows  Is  an  editorial  from  the  June 
23  edition  of  the  Gloucester  County  Times 
which  calls  for  an  end  to  this  inexcusable 
footdragging: 

No  Excuse  for  Lack  of  Action  on  ATV's 

Perhaps  it  never  occurred  to  the  bureau- 
crats and  legal  experts  in  Washington  that 
a  problem  is  not  solved  merely  by  making  a 
study  and  issuing  a  report.  Some  action  has 
to  be  taken  to  stop  the  killing  of  children. 
But  that's  where  the  Consumer  Product 
Safety  Oommission  and  the  U.S.  Justice  De- 
partment draw  the  line. 

The  killing  is  taking  place  on  all-terrain 
vehicles,  popularly  known  as  ATVs— those 
three-  cr  four-wheel  motorized  "bikes" 
made  for  flying  across  fields  and  whizzing 
through  the  woods.  The  safety  commission 
reports  that  from  1982  through  1986  a  total 
of  559  people  were  killed  and  271,300  in- 
jured in  accidents  involving  ATVs.  Children 
12  and  under  accounted  for  135  of  those 
deaths. 

Rep.  James  J.  Plorio,  D-lst  Dist.,  of  Pine 
Hill,  who  has  criticized  both  the  commission 
and  the  Justice  Department  for  their  lack 
of  action,  says  ATV  accidents  continue  to 
claim  at>out  20  lives  a  month. 

Admittedly  the  Consumer  Product  Safety 
Commission  did  follow  up  its  $2.2  million, 
18-month  study  of  ATVs,  and  14,000-page 
report,  t»y  asking  the  Justice  Department  to 
declare  ATVs  an  imminent  hazard.  This 
action  would  allow  the  department  to  re- 
quire manufacturers  to  offer  recalls  and  re- 
funds, and  to  provide  free  training  to  ATV 
owners. 

Interestingly,  Terrence  Scanlon,  chairman 
of  the  safety  commission,  voted  against  even 
these  modest  measures.  And  perhaps  the 
people  in  the  Justice  Department  noted  his 
opposition,  because  after  four  months,  the 
nation's  top  law  enforcement  agency  has 
done  nothing  to  implement  the  recommen- 
dation of  the  two  safety  commission  mem- 
bers. 

Meanwhile  the  injuries  and  deaths  contin- 
ue. 

The  safety  commission's  study  concluded 
that  children  under  12  cannot  operate  ATVs 
safety,  and  the  children  between  12  and  15 
cannot  safely  handle  adult-size  vehicles. 
And  it  said  that  education  and  safety  equip- 
ment, especially  helmets,  save  lives. 

Fortunately  for  the  children  of  New- 
Jersey,  it  is  illegal  for  anyone  under  14  to 
operate  tn  ATV  in  the  state.  State  law  also 
requires  operators  of  all  ages  to  wear  hel- 
mets. 

More  can  be  done  to  make  ATV  use  safer 
in  New  Jersey.  But  nothing  has  been  done 
at  the  federal  level  where  the  head  of  the 
commission  responsible  for  consumer  safety 
apparently  thinks  20  deaths  a  month  is  a 
reasonaljle  price  to  pay  for  an  industry  with 
$1.5  billion  in  annual  sales. 

There  is  no  substitute  for  personal  cau- 
tion, whether  driving  a  car  or  riding  an 
ATV,  and  no  substitute  for  parental  respon- 
sibility when  it  comes  to  the  safety  of  chil- 
dren. That  is  no  excuse  for  the  safety  com- 
mission to  shirk  its  responsibilities  or  for 
the  Justice  Department  to  drag  its  feet 
while  20  people  a  month  are  killed  partly  as 
a  result  of  their  inaction. 
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TRIBUTE  TO  LESLIE  H.  ARPS 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  13,  1987 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  I 
am  delighted  to  pay  tribute  to  and  offer  best 
wishes  to  Leslie  H.  Arps,  a  founding  partner  of 
the  law  firm  of  Skadden,  Arps,  Slate  Meagher 
&  Flom,  on  |he  occasion  of  Mr.  Arp's  80th 
birthday  today. 

The  law  firm  cofounded  by  Arps  with  two 
colleagues  almost  40  years  ago  has  grown  to 
be  the  largest  law  firm  in  New  York  City  and 
the  Nation,  having  New  York  City  as  Its  base 
with  over  700  attorneys  located  there  and  in  6 
other  cities  throughout  the  country.  Over  the 
last  few  decades  it  has  risen  rapidly  in  promi- 
nence to  a  position  of  preeminence  not  only 
in  size  but  In  its  standards  of  excellence  and 
professionalism. 

The  firm's  ascendancy  is  a  tribute  to  the 
vision  and  dedication  of  the  founders  of  the 
firm.  Including  Mr.  Arps.  During  his  40  years 
as  a  senior  partner,  Arps  gave  the  firm  leader- 
ship and  direction  as  a  public  servant  and  a 
private  practitioner  always  aiming  for  and 
achieving  the  highest  standard  of  professional 
excellence  and  Integrity. 

Leslie  H.  Arps  was  born  July  14,  1907.  His 
father,  George  F.  Arps,  a  noted  educator,  was 
prior  to  his  death  dean  of  the  graduate  school 
at  the  Ohio  State  University,  Columbus,  OH. 
Upon  graduatSon  from  high  school.  Arps  at- 
tended the  Ohio  State  University  for  3  years 
and  then  transferred  to  Stanford  University 
where  he  was  elected  to  Phi  Betya  Kapa  and 
received  his  AB.  degree  in  1928.  He  obtained 
his  LL.B.  from  Han/ard  Law  School  in  1931, 
serving  as  a  member  of  the  Legal  Aid  Bureau. 

On  October  1,  1931,  Arps  became  an  asso- 
ciate at  Root,  Clark,  Buckner  &  Ballantlne 
where  he  specialized  in  litigation.  While  at 
Root,  Clark,  he  worked  for  a  number  of  years 
as  an  assistant  to  John  M.  Harlan,  who  later 
became  a  Justice  of  the  U.S.  Supreme  Court. 
From  the  outset  of  his  career,  Arps  learned 
the  Importance  of  hard  work  and  professional 
Integrity.  | 

In  the  sprirlg  of  1942  Arps  enlisted  In  the 
U.S.  Army  and  was  sent  to  Fort  Jackson,  Co- 
lumbia SC,  for  basic  training.  In  the  summer  of 
1942,  however,  Harlan  Informed  Arps,  then  a 
sergeant,  that  the  U.S.  Army  Air  Force  was 
going  to  form  an  Operations  Analysis  Section 
[OAS]  modeled  after  the  British  Royal  Air 
Force  Operations  Research  Section,  and 
asked  Arps  to  join  the  section  as  his  assistant. 
Arps  was  commissioned  a  major  and  joined 
Harian  In  England,  where  from  October  1942 
through  August  1944,  they  acted  as  liaison 
between  the  U.S.  Military  Command  and  a 
staff  of  approximately  50  leading  U.S.  civilian 
scientists. 

The  activities  of  the  OAS  proved  to  be  of 
great  assistance  to  those  conducting  combat 
operations  in  Germany.  Altogether,  the  OAS 
Issued  over  300  reports  on  topics  such  as 
bombing  accuracy,  results  of  combat  mis- 
sions, and  effectiveness  of  aircrew  gunning, 
many  of  which  were  also  sent  to  Washington 
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for  circulation  to  other  Army  Air  Force  com- 
mands. 

During  this  period  Harlan  was  asked  by 
Generals  Arnold  and  Spaatz  to  make  a  study 
of  how  the  separation  of  the  British  Air  Force 
from  the  British  Army  was  accomplished. 
Before  and  during  Worid  War  I  the  British  Air 
Force  was  a  part  of  the  British  Army.  Shortly 
after  Worid  War  I  the  British  Parliament  sepa- 
rated the  Air  Force  from  the  British  Army  and 
created  It  as  an  independent  branch  of  the 
British  Military  Service.  The  separation  was 
accomplished  after  careful  study  and  after  a 
great  deal  of  effort  on  the  part  of  the  mem- 
bers of  the  British  Air  Force. 

Arps  played  a  major  role  In  the  process  of 
reviewing  all  the  relevant  papers,  transcripts 
of  the  parilamentary  debates,  interviewing 
many  of  the  persons  directly  Involved  In  the 
separation  including  Lord  Trenchard,  and 
drafting  a  report.  The  results  were  embodied 
in  a  "Memorandum  concerning  the  creation  of 
the  Air  Ministry  and  the  Royal  Air  Force  as  a 
separate  branch  of  the  British  military  service" 
dated  May  1,  1944.  This  memorandum  was 
one  of  the  many  used  In  making  the  U.S.  Air 
Force  a  separate  and  independent  branch  of 
the  U.S.  military  service. 

After  the  war  Arps  cofounded  the  Skadden, 
Arps  firm  In  New  York  and  continued  his  serv- 
ice to  the  country  and  the  bar.  He  served  as 
assistant  chief  counsel  to  the  New  York  State 
Crime  Commission  during  its  Investigation  of 
the  crime  activity  of  the  waterfront  in  the  Port 
of  New  York,  and  was  a  recipient  of  an  award 
of  the  New  York  State  Crime  Commission  for 
his  performance  In  said  investigation.  Thereaf- 
ter, he  was  associate  general  counsel  to  the 
New  York  State  Commission  to  study,  exam- 
ine and  Investigate  State  agencies  In  relation 
to  parimutual  harness  racing,  and  a  consultant 
to  New  York  State  Moreland  Commission  on 
the  alcoholic  beverage  control  law.  He  also 
served  as  chairman  of  the  executive  commit- 
tee of  the  Association  of  the  Bar  of  the  City  of 
New  York. 

For  these  achievements,  and  the  leadership 
and  inspiration  he  has  given  to  countless 
young  lawyers,  we  honor  Leslie  H.  Arps  on  his 
80th  birthday,  and  wish  him  continued  suc- 
cess in  his  career.  And  although  Arps  has  had 
many  distinguished  law  partners  over  the 
years,  one  partner  deserves  special  recogni- 
tion on  this  occasion.  Ruth  Arps,  Les's  devot- 
ed wife  and  constant  companion  for  over  25 
years,  has  with  Les  helped  Inspire  a  host  of 
young  men  and  women.  Her  grace  and  guid- 
ance Is  inseparably  bound  up  in  the  love  and 
respect  his  colleagues  have  for  Leslie  Arps. 


AIDS  TESTING 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  mandatory 
testing  for  AIDS  has  been  the  topic  of  much 
heated  debate.  I  recently  enjoyed  an  article 
that  I  feel  puts  the  subject  Into  perspective.  I 
hope  my  colleagues  enjoy  it. 

The  article  follows: 
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[Prom  the  Washington  Times,  June  8,  1987] 

Perplexed  by  Their  Booing 

(By  Mike  Royko) 

Booing  politicians  is  part  of  our  tradition 
of  free  expression.  But  it  seems  to  me  that 
if  people  must  boo,  they  ought  to  explain  at 
some  point  what  the  heck  they're  angry 
about. 

For  example.  President  Reagan  made  a 
speech  the  other  day  to  a  large  group  that 
was  raising  money  for  AIDS  research. 

The  speech  was  about  what  a  terrible 
menace  AIDS  is,  how  important  it  is  to  edu- 
cate people  on  it,  but  that  ultimately  it  is  up 
to  science  to  find  a  solution. 

Then  Mr.  Reagan  recited  a  few  immediate 
steps  that  the  federal  government  is  going 
to  take. 

He  said  that  he  would  ask  that  immi- 
grants and  aliens  seeking  permanent  resi- 
dence in  this  country  be  tested  for  AIDS.  If 
they  have  it.  they  will  be  denied  entry. 

This  drew  a  chorus  of  boos. 

He  also  said  he  would  ask  the  federal 
prison  authorities  to  test  federal  irunates. 

And  this  drew  more  boos. 

I  happened  to  hoar  this  t>ooing  segment 
on  my  car  radio  and  the  first  thought  that 
crossed  my  mind  was;  "Ah.  there  must  l>e  a 
new  special-interest  group  in  America- 
Friends  of  Aliens,  Immigrants  and  Federal 
Convicts  Who  Have  AIDS." 

But  I  haven't  l)een  able  to  find  any  record 
of  it,  so  I've  asked  some  leaders  and  spokes- 
men for  what  is  known  as  the  gay  communi- 
ty if  they  knew  why  Mr.  Reagan  was  booed. 

They  gave  me  several  reasons,  none  of 
which  make  a  great  deal  of  sense. 

One  said  that  it's  unfair  to  the  aliens. 
Why  is  it  unfair?  Because  if  they  are  found 
to  have  AIDS,  they  will  not  be  able  to  enter 
this  country. 

When  I  pointed  out  that  we  already  test 
aliens  for  all  kinds  of  diseases— from  tuber- 
culosis to  lymphogranuloma  venereum  to 
dope  addiction  and  a  booze  habit— I  was  told 
that  it  isn't  the  same  thing,  since  they  can 
be  cured.  And  when  they  are  cured,  they 
can  get  in  this  country. 

But  since  AIDS  is  currently  incurable,  the 
alien  would  forever  be  denied  entry.  And 
that,  they  said,  was  unfair. 

Well,  I'm  all  for  fairness.  But  I  don't  think 
it  is  unreasonable  to  say  to  someone:  "I'm 
sorry,  but  you  have  this  incurable  disease, 
and  if  we  let  you  in  this  country  and  you 
have  sex  with  someone,  it  is  quite  possible 
that  they  will  get  this  disease.  And  if  they 
have  sex  with  someone,  it  is  possible  that 
still  another  person  will  get  that  disease. 
And  if  that  person,  etc..  etc." 

I'm  sure  that  if  the  Statute  of  Liberty 
could  talk,  she'd  say:  "There  are  some  limits 
to  my  hospitality." 

And  why  not  testing  for  federal  prison  in- 
mates? The  only  objection  they  could  pro- 
vide was  that  if  tests  show  that  a  prisoner 
doesn't  have  AIDS,  he'll  then  be  a  more 
likely  candidate  for  rape. 

Of  course,  for  that  to  happen,  I  would 
assume  the  test  results  would  have  to  be 
posted  on  the  prison  bulletin  tx>ard,  which 
seems  unlikely. 

Beyond  these  specific  objections,  though, 
it  all  boiled  down  to  a  hospitality  toward 
any  mandatory  testing  of  any  kind. 

Everyone  I  talked  to  said  the  same  thing: 
Testing  can  t>e  inconclusive,  it  is  a  waste  of 
time,  a  waste  of  money,  and  an  intrusion  on 
an  individual's  privacy. 

The  money  could  be  more  wisely  and  pro- 
ductively spent  on  research  and  "educa- 
tion." 
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I'm  all  for  research,  but  I  don't  see  how 
there  can  l)e  comprehensive  research  If 
there  isn't  some  kind  of  testing.  At  least 
that's  what  some  reputable  scientists  say. 

As  for  "education,"  one  of  the  things  it 
means  is  how  homosexuals  can  have  "safe 
sex.  "  But  at  this  point,  if  there  are  any 
practicing  gays  who  are  so  dumb  they  still 
don't  know  about  AIDS  and  how  to  avoid  it, 
then  maybe  what  they  need  is  brain  surgery 
or  the  removal  of  the  necessary  appendage. 

And  how  does  one  go  about  "educating"  a 
drug  addict  who  is  so  mentally  addled  that 
he'll  shove  a  needle  in  his  arm  that's  been 
used  by  someone  else?  That's  the  second 
most  common  way  AIDS  is  transmitted. 

Do  we  put  catchy  public  service  messages 
on  TV  telling  heroin  users:  "Hey,  drug  user, 
wise  up— don't  you  know  it  isn't  smart  to 
poke  yourself  in  a  vem  with  a  used  needle?" 

Or  maybe  we'll  send  out  social  workers 
who  will  say:  "Excuse  me,  sir,  but  I  notice 
that  you  have  just  borrowed  that  needle 
from  the  fellow  lying  in  that  doorway?  Can 
I  speak  to  you  for  a  moment  about  AIDS?" 

The  fact  is,  some  people  aren't  very  educa- 
ble— especially  those  with  glassy  eyes  and 
needle  tracks  on  their  arms  and  legs. 

So  I'm  not  convinced  that  "education,"  a 
word  that  is  tossed  around  by  most  of  the 
anti-testing  spokesmen,  is  going  to  do  much 
besides  generate  advertising  and  public  rela- 
tions budgets. 

And  until  research  does  something  about 
AIDS,  I  don't  think  testing— with  the  re- 
sults private— is  such  a  terrible  thing. 

Apparently  a  lot  of  gays  don't  think  so. 
either.  If  you  look  in  gay  publications,  you'll 
see  ads  from  people  seeking  sex  partners. 
Many  of  the  ads  include  the  claim  that  they 
have  been  tested  and  have  been  medically 
certified  as  safe  to  frolic.  Some  world  we  live 
in. 

So  if  testing  is  OK  under  those  circum- 
stances, what's  so  intrusive  about  tests  for 
couples  getting  married?  Is  a  stranger  re- 
sponding to  a  post  office  box  number 
worthy  of  more  consideration  than  a  bride? 


THE  LAW  ENFORCEMENT 
ASSISTANCE  FOUNDATION 


HON.  MIKE  ESPY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  ESPY.  Mr.  Speaker,  I  am  pleased  today 
to  be  able  to  point  out  the  significant  accom- 
plishments of  two  distinguished  citizens  from 
my  congressional  district.  Paul  L.  Barrett,  the 
sheriff  of  Warren  County  in  Mississippi  and 
Col.  J.C.  Hert>ert  Bryant,  Jr.,  have  established 
the  Law  Enforcement  Assistance  Foundation, 
a  highly  qualified  group  of  law  enforcement  of- 
ficials, specially  trained  to  deal  with  narcotics 
abuse,  special  crises,  and  terrorism. 

In  conjunction  with  many  State  and  Federal 
officials  from  across  a  seven-State  area, 
these  dedicated  Americans  tiave  provided  a 
significant  sendee  to  the  State  of  Mississippi 
and  the  surrounding  area.  The  Law  Enforce- 
ment Assistance  Foundation  was  established 
in  1985  to  assist  law  enforcement  agencies  in 
their  Increasingly  costly  fight  against  narcotics, 
special  crises,  and  terrorism  by  providing  them 
the  use  of  needed  armored  specialized  vehi- 
cles and  equipment. 
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Day-t(Htoy  operations  are  handled  by  a  di- 
rector and  one  assistant  Additional  sworn 
poKce  personnel  required  are  assigned  and 
paid  by  the  various  State  and  Federal  law  en- 
forcement agencies  which  LEAF  serves.  This 
group  of  personnel  operates  under  the  name 
of  ARGUS  [Armored  Response  Group  United 
States]. 

In  summation,  LEAF  was  founded  to  pro- 
vide new  capabilities  to  all  police  agencies 
througfiout  ttie  country.  These  capabilities  are 
designed  arourK)  the  use  of  highly  specialized 
equipment  previously  unavailable  to  individual 
police  departments  t>ecause  of  its  extremely 
high  cost 

We  are  all  aware  of  the  problems  caused  by 
narcotics,  special  crises,  and  terrorism.  Provid- 
ing the  special  means  to  deter  these  problems 
is  the  goal  of  the  Law  Enforcement  Assist- 
ance Foundation.  I  am  proud,  Mr.  Speaker,  of 
their  contribution. 


PIXLEY  KA  ISAKA  SEME 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13.  1987 

Mr.  RANGEL.  Mr.  Speaker,  in  the  face  of 
the  ever-increasing  international  struggle  to 
wrest  South  African  blacks  from  the  grip  of 
apartfieid,  I  have  taken  this  opportunity  to 
renew  tfie  memory  of  Pixley  ka  Isaka  Seme  in 
the  minds  of  my  colleagues. 

Seme  was  the  first  black  South  African  to 
attend  Columbia  College,  where  he  won  the 
Curtis  Medal  for  Oratory  with  his  speech  on 
"The  Regeneration  of  Africa,"  and  the  second 
biack  South  African  ever  to  obtain  a  law 
degree  from  Oxford  University. 

Pixley  ka  Isaka  Seme's  exceptional,  West- 
em  education  served  him  well.  His  outstand- 
ing abilities  in  oratory  and  political  activism 
were  ultimately  acclaimed  worldwide,  ranking 
Seme  among  the  first  generation  of  Africans 
who  were  able  to  play  hardball  in  the  white 
ballpark.  The  African  National  Congress,  a 
mass  movement  dedicated  to  intertribal  unity 
and  multiracial  democracy  which  has  been  a 
driving  force  in  South  Africa  since  its  concep- 
tion in  1912,  is  one  of  the  most  noteworthy  of 
Seme's  accomplishments. 

I  have  submitted  an  article  on  Pixley  ka 
Isaka  Seme,  a  highly  insightful  expose  by 
Craig  Chamey,  wfiich  probes  further  into  the 
details  of  Seme's  example  and  into  the 
groundworK  that  he  lakj  during  his  life  for  the 
ongoing  movement  toward  a  free  South 
Africa.  I  trust  ttwt  it  will  be  read  with  all  the  in- 
terest and  appreciation  that  Seme's  life  and 
legacy  dearly  merits. 

PiXLET  Seme  '06:  Father  of  the  African 
National  Congress 
(By  Craig  Chamey) 

"The  Kiant  is  awakening,"  he  said  in  a 
prlEe-wlnning  student  oration,  and  his 
career  helped  make  it  so. 

Although  the  imprisoned  leader  of  South 
Africa's  African  National  Congress  (A.N.C.). 
Nelson  BCandela,  is  well  known,  few  people 
are  aware  that  his  movement  was  founded 
by  a  Columbia  College  graduate:  Pixley  ka 
Isaka' Seme  '06. 

The  creation  of  the  organization  leading 
the  fight  against  apartheid  was.  however, 
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but  one  of  many  milestones  In  Seme's  re- 
markable life.  After  becoming  the  first 
black  South  African  undergraduate  at  Co- 
lumbia 85  years  ago.  he  achieved  renown  as 
a  prize-winning  orator.  In  the  1930's,  he 
served  ae  A.N.C.  president  for  a  controver- 
sial seven  years.  Towards  the  end  of  his  life, 
he  became  a  father  figure  to  a  group  of 
young  black  South  African  activists,  majiy 
of  whom  are  among  the  A.N.C.'s  leaders 
today. 

Yet,  while  Seme  (pronounced  Seh-May) 
was  a  major  historical  actor  in  his  own 
right,  hie  career  also  underlined  the  ambigu- 
ous role  played  by  the  first  wave  of  West- 
ern-educated African  leaders.  The  African 
elite  of  Seme's  day  saw  itself  as  dedicated  to 
national  progress  and  unity.  But  its  educa- 
tion and  interests  left  it  subservient  to  colo- 
nial values  and  isolated  from  the  masses, 
while  its  political  practice  often  fell  short  of 
its  ideals.  Seme's  arrival  at  the  Morningside 
Heights  campus  opened  a  key  part  of  the 
overseas  interlude  which  helped  instill  in 
his  character  the  contradictory  complexity 
typical  of  his  time. 

Seme  belonged  to  the  first  generation  of 
Africans  determined  to  play  the  game  in  a 
world  where  whites  made  the  rules.  He  was 
bom  into  a  rich  Christian  family  in  south- 
eastern South  Africa  on  October  1,  1881, 
just  after  the  proud  Zulu  kingdom  to  which 
his  ancestors  had  belonged  was  conquered 
by  Britain.  (He  later  said  he  was  a  Zulu  aris- 
trocrat,  though  some  historians  dispute 
this.) 

His  brilliant  performance  at  Inanda  Mis- 
sion School  in  his  native  land  attracted  the 
attention  of  the  American  clergymen  run- 
ning it.  In  the  late  19th  and  early  20th  cen- 
turies, American  missionaries  arranged  for 
several  dozen  young  black  South  Africans  to 
study  in  the  U.S..  and  Seme  was  one.  They 
sent  hiia  to  the  Mount  Hermon  prep  school 
in  Massachusetts,  where  he  received  a  classi- 
cal education.  There  he  also  acquired  a  rep- 
utation as  nobody's  fool:  the  1902  school 
yearbook  said  he  was  "a  born  musical  in- 
strument agent— does  others  just  a  little 
before  they  do  him." 

During  the  four  years  at  Columbia  which 
followed.  Seme  focused  on  subjects  related 
to  Africa,  black  people  and  the  modern 
world.  He  took  courses  in  anthropology,  his- 
tory and  political  science,  like  other  African 
students  anxious  for  scientific  responses  to 
the  racist  theories  then  current  in  both  co- 
lonial Africa  and  overseas  white  society. 

In  addition  to  his  college  courses.  Seme 
studied  stenography,  typing,  photography 
and  auto  mechanics.  He  spent  several  sum- 
mers working  on  farms  and  even  learned 
how  to  can  fruit.  He  was  also  deeply  inter- 
ested in  Booker  T.  Washington's  vocational 
education  programs  for  black  Americans. 
Seme  visited  Washington's  Tuskegee  Insti- 
tute in  1906,  attended  a  speech  he  gave  to 
black  businessmen  in  Atlanta  the  following 
year,  and  wrote  two  admiring  letters  to  the 
American  educator  after  leaving  this  coun- 
try. 

Seme's  living  arrangements  also  served  to 
put  him  in  touch  with  black  reality  in  the 
U.S.  Like  many  classmates,  he  lived  in 
rented  rooms  off -campus  (there  were  no 
dorms  when  he  entered  the  College),  and  he 
spent  his  four  years  here  living  in  Harlem, 
two  on  West  134th  Street  and  two  on  West 
135th— the  first  two  blocks  in  the  area 
where  blacks  settled. 

"My  ambition,"  Seme  said  at  the  end  of 
his  college  days,  has  been  to  study  the  broad 
features  of  American  life.  I  have  tried  to 
learn    those    things    that    will    benefit    my 
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people  and  enable  me  to  help  them  as  I 
should.  I  enjoy  hard  work,  and  I  have 
always  desired  to  be  in  the  center  of  things. 

"This  is  why  I  came  to  Columbia,  New 
York  City  is  the  cynosure  of  all  American 
life;  the  greatest  interests  of  the  country  are 
directed  from  this  center.  A  glance  through 
the  city's  records  is  enough  to  convince  any 
mind  that  Columbia  is  a  force  behind  the 
throne  in  ttte  greater  movements  of  New 
York  life." 

Outside  the  classroom.  Seme  was  elected 
vice  president  of  the  Freshman  Debating 
Society  and  belonged  to  the  Barnard  Liter- 
ary Society  during  his  sophomore  and 
junior  years.  As  a  senior,  he  won  the  pres- 
tigious Curtb  Medal  for  Oratory  with  a 
speech  on  "The  Regeneration  of  Africa," 
which  received  national  note.  The  oration 
was  republished  in  both  The  Columbia 
Monthly  and  the  Colored  American  maga- 
zine, and  earned  him  an  interview  in  The 
New  York  Times.  Seven  years  after  its  deliv- 
ery, black  writer  William  Ferris  termed  it 
"the  noblest  exhibition  of  the  Negro's  gift 
of  speech"  in  his  book.  The  African  Abroad. 

Seme  declared  in  his  speech  that  the  glo- 
ries of  Africa's  past  proved  the  potential  for 
greatness  in  its  future,  despite  the  subjec- 
tion if  knew  In  his  time.  "Oh,  for  that  histo- 
rian who,  with  the  open  pen  of  truth,  will 
bring  to  Africa's  claim  the  strength  of  writ- 
ten proof.  He  will  tell  of  a  race  whose 
onward  tide  was  often  swelled  with  tears, 
but  in  whose  heart  bondage  has  not  quelled 
the  fire  of  former  years.  He  will  write  that 
in  these  later  days  when  Earth's  noble  ones 
are  named,  die  has  a  roll  of  honor,  too.  of 
which  she  is  not  ashamed.  The  giant  is 
awakening." 

In  ringing  words  which  anticipated  those 
of  Senegalese  poet  Leopold  Senghor  and 
others  in  the  Parisian  Negritude  movement 
of  the  1930's^  he  concluded,  "The  regenera- 
tion of  Africa  means  that  a  new  and  unique 
civilization  is  going  to  be  added  to  the  world. 
The  most  essential  departure  of  this  new 
civilization  is  that  it  shall  be  thoroughly 
spiritual  and  humanistic— indeed  a  regen- 
eration moral  and  eternal." 

Seme  combined  a  commitment  to  the  en- 
largement of  the  horizons  open  to  black 
South  Africans  with  a  faith  in  its  attain- 
ment through  persuasion  of  loyalty  to  Brit- 
ain, rather  than  confrontation.  His  ideal 
(much  like  Booker  T.  Washington's)  was  the 
participation  of  African  elites  as  junior  part- 
ners in  the  white  state  and  economy,  not 
their  overthrow  in  the  name  of  the  black 
majority  as  a  whole. 

To  the  Times,  he  declared  that  his  people 
"do  not  clamor  for  social  equality,  for  that 
is  an  impossibility,  but  their  aim  and  ambi- 
tion is  to  be  permitted  to  engage  in  interna- 
tional trade."  He  also  said  he  believed  "the 
rule  of  the  English  to  be  a  good  thing  for 
the  African,  bringing  civilization  and  higher 
development," 

Seme's  intellect  and  accomplishments  pro- 
foundly impressed  his  classmates.  In  the 
1906  Columbian,  his  picture  carries  the 
legend,  "His  face  dark,  but  his  mind  bril- 
liant." Some  60  years  later,  one  of  his  col- 
lege friends,  the  Chinese  diplomat  V.K. 
Wellington  Koo  09.  still  recalled  the  "100 
percent  Negro  from  Zululand  "  who  had  car- 
ried off  an  oratory  prize. 

After  Columbia,  Seme  went  to  England  to 
study  law  at  Oxford.  He  was  an  Oxford  con- 
temporary of  Alain  Locke,  the  first  black 
American  Rhodes  Scholar,  who  later 
became  a  leading  light  in  the  Harlem  Ren- 
aissance movement  of  the  1920's.  While  in 
Britain,  he  Was  also  named  to  represent  his 


people  In  South  Africa  by  the  Transvaal 
Province  Native  Congress,  a  black  political 
organization.  Working  with  a  delegation  of 
liberals  sent  from  South  Africa,  which  in- 
cluded Mahatma  Gandhi,  he  vainly  at- 
tempted to  persuade  the  British  govern- 
ment to  veto  a  bill  granting  his  country  a 
constitution  barring  blacks  from  sitting  in 
Parliament. 

On  top  of  his  studies  and  activism,  in  Brit- 
ain he  also  had  to  cope  with  money  prob- 
lems. A  rinderpest  epidemic  had  devastated 
his  family's  cattle  wealth,  while  vacation 
work  was  harder  to  find  than  in  America. 
Nevertheless,  Seme  perservered.  becoming 
the  second  black  South  African  to  qualify  as 
an  attorney. 

In  1910,  just  as  South  Africa  was  becom- 
ing an  independent  dominion,  Seme  re- 
turned home,  "able,  ambitious,  impatient, 
humorous,  but  a  bit  of  snob,"  as  South  Afri- 
can historian  Mary  Benson  wrote  in  1963. 
Though  Africans  numbered  three-fifths  of 
the  country's  population,  in  Joharmesburg, 
where  he  settled,  they  were  not  allowed  to 
walk  on  the  sidewalks,  much  less  vote.  More 
discrimination  lay  in  store:  in  the  new  all- 
white  Parliament,  proposals  were  soon  afoot 
to  close  skilled  mining  Jobs  and  prohibit 
land  sales  to  blacks. 

While  quickly  achieving  repute  in  the 
legal  profession  (his  first  case,  in  which  he 
secured  a  rare  acquittal  of  a  black  accused 
of  a  crime  against  a  white,  was  widely 
noted).  Seme  threw  himself  into  politics 
with  characteristic  energy.  During  1911  he 
organized  a  series  of  meetings  aimed  at 
fusing  the  existing  African  political  group- 
ings, divided  by  provincialism  and  personal- 
ities, into  one  body,  for  which  he  drafted  a 
constitution. 

Seme's  greatest  triumph  came  on  January 
8,  1912,  when  dozens  of  leading  Africans 
from  all  around  the  country  assembled  in 
Bloemfontein.  Before  a  hall  filled  with 
black  men  formally  dressed  in  suits,  frock 
coats  and  top  hats,  umbrellas  at  their  sides, 
he  delivered  the  keynote  address.  Seme 
roared,  "In  the  land  of  their  birth,  Africans 
are  treated  as  hewers  of  wood  and  drawers 
of  water.  The  white  people  of  this  country 
have  formed  what  is  known  as  the  Union  of 
South  Africa— a  union  in  which  we  have  no 
voice  in  the  making  of  laws  and  no  part  in 
their  administration.  We  have  therefore 
called  this  conference  so  that  we  can  togeth- 
er devise  ways  and  means  of  forming  our  na- 
tional union  for  the  purpose  of  creating  na- 
tional unity  and  defending  our  rights  and 
privileges." 

At  the  end  of  his  speech  he  moved  the  cre- 
ation of  a  South  African  Native  National 
Congress.  Cheers  filled  the  hall,  and  the 
motion  passed  unanimously.  The  32-year-old 
Seme  became  the  first  treasurer  of  the  orga- 
nization. (Another  American-educated 
figure,  Oberlin  alumnus  John  Dube,  was 
elected  president.) 

The  establishment  of  the  Congress,  which 
changed  its  name  to  African  National  Con- 
gress in  1923,  was  a  remarkable  achieve- 
ment. It  was  the  first  national  organization 
to  give  a  voice  to  Indigenous  leaders  in  Afri- 
can country  and  served  as  a  model  for 
others  elsewhere.  However,  unlike  later 
movements,  it  was  neither  militant  nor 
mass-based.  It  was  an  alliance  of  African 
petits  bourgeois  and  aristocrats  who  favored 
a  "qualified  franchise"  permitting  only  the 
propertied  minority  of  blacks  to  vote. 

While  Seme's  great  achievement  was  the 
creation  of  the  A.N.C,  his  term  as  its  presi- 
dent (1930-37)  nearly  destroyed  it.  He  was 
elected   by   conservatives   alarmed   by   the 
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Congress's  swing  to  the  left  in  the  late  20's, 
when  the  growth  of  black  trade  unions  and 
the  Oarveyite  movement  stirred  the  black 
masses.  A.N.C.  president  James  Gumede 
(1927-30)  and  his  followers  favored  militant 
tactics,  one  man-one  vote  and  an  alliance 
with  the  Communist  Party  (then  the  only 
political  party  to  admit  blacks  or  favor  ma- 
jority rule).  Making  waves  in  this  fashion 
was  anathema  to  the  old-timers  behind 
Seme's  candidacy.  Seme's  opponents 
charged  that  they  preferred  drinking  tea  in 
the  parlors  of  white  liberals  to  demonstrat- 
ing in  the  streets. 

Seme's  victory  turned  the  A.N.C.  away 
from  the  African  workers  and  peasants,  the 
vast  bulk  of  the  black  population,  and 
launched  it  into  a  self-destructive  spiral  of 
petty  politicking.  He  revealed  a  disturbing 
will  to  dominate,  sacking  four  colleagues  on 
the  national  executive  committee  and  stack- 
ing an  A.N.C.  convention  to  ensure  his  re- 
election. "I  must  command  all  under  me," 
he  wrote  to  a  colleague.  While  autocratic 
within  his  organization,  towards  the  au- 
thorities he  displayed  a  fawning  attitude 
which  infuriated  government  opponents, 
black  and  white.  Of  the  chief  administrator 
of  discriminatory  legislation,  the  Minister  of 
Native  Affairs,  he  declared,  'We  all  love 
him  and  respect  his  iierson  and  his  posi- 
tion." The  collapse  of  A.N.C.  structures 
during  his  presidency,  both  at  grassroots 
and  national  levels,  led  other  leaders  to 
insist  on  his  replacement  at  the  1937  Silver 
Jubilee  convention  of  the  organization  he 
had  founded. 

However,  in  the  1940's,  when  a  revitalized 
A.N.C.  became  more  assertive.  Seme  adapt- 
ed to  the  times.  He  contributed  to  a  1942 
manifesto  in  which  the  congress  came  out 
for  majority  rule  for  the  first  time.  Though 
a  pillar  of  the  black  community  as  a  well-es- 
tablished lawyer,  he  also  be<»me  friendly 
with  the  rising  stars  of  the  A.N.C.  Youth 
League.  He  hired  one,  Anton  Lembede.  and 
bought  out  the  financially  troubled  business 
of  another,  Walter  Sisulu  (today  Mandela's 
cellmate).  The  Youth  Leaguers  often  held 
meetings  in  Seme's  law  office,  where  one 
could  have  glimpsed  the  likes  of  Oliver 
Tambo  (now  A.N.C.  president-in-exile)  and 
Nelson  Mandela  himself. 

When  Seme  died  in  1951,  it  marked  the 
end  of  the  germinal  phase  of  African  poli- 
tics in  South  Africa,  and  the  opening  of  a 
period  of  popular  mobilization.  His  funeral, 
conducted  by  the  Anglican  Bishop  of  Johan- 
nesburg. Ambrose  Reeves,  drew  a  crowd  of 
2,000,  including  the  entire  A.N.C.  national 
executive  committee.  After  the  service,  the 
committee  met  to  plan  a  campaign  of  civil 
disobedience  which  in  1952  was  to  transform 
the  congress  from  an  elite  coterie  into  a 
mass  movement.  Tom  Karis,  the  CUNY  po- 
litical scientist  who  edited  a  four-volume 
documentary  history  of  South  African  black 
politics,  has  written,  "the  old,  exclusive 
Congress  had  l)een  buried  with  Seme. " 

Nevertheless,  with  hindsight.  Pixley  Seme 
may  well  prove  to  have  been  one  of  Colum- 
bia's most  influential  sons.  Though  the 
A.N.C.  has  changed  in  ways  which  probably 
would  have  startled  him,  in  important  ways 
it  remains  the  organization  he  founded.  De- 
spite its  ups  and  downs  and  changes  of  line 
over  eight  decades,  since  Seme's  day  it  has 
established  a  record  of  organizational  conti- 
nuity, commitment  to  inter-tribal  unity  and 
faith  in  multiracial  democracy  unrivaled 
elsewhere  in  Africa.  Although  it  was  banned 
by  the  South  African  authorities  in  1960,  it 
has  rebuilt  its  guerrilla  army  and  internal 
support,   and   today   is   regarded   by   many 
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leading  experts  as  the  heir  apparent  to  the 
internationally  condemned  apartheid 
regime.  Even  those  who  are  not  particularly 
favorable  to  the  movement— such  as  the 
South  African  business  community,  the 
British  Foreign  Office  and  the  U.S.  State 
Department— all  regard  the  A.N.C.  as  a  cen- 
tral factor  in  the  South  African  political 
equation.  Mary  Benson's  appraisal  of 
Seme's  legacy  thus  appears  on  the  mark:  "If 
Seme  failed  personally  in  the  1930's,  his  ear- 
lier achievement  is  what  matters  more.  The 
foundation  of  the  A.N.C.  was  a  positive  act 
of  unification  rare  in  South  African  histo- 
ry." 

.  .  .  For  God  and  the  Zot.u  People 

In  a  letter  supporting  Pixley  Seme's  appli- 
cation to  the  Mount  Hermon  School,  the 
Reverend  C.S.  Pixley,  a  missionary  who 
knew  the  young  man  in  Natal,  predicted 
that  "Seme  Isaac  .  .  .  will  be  a  man  who 
may  do  much  for  God  and  the  Zulu  people. 
Try  him  for  one  year— have  faith  that  his 
bills  will  be  paid." 

The  problem  of  paying  tuition  was  solved 
by  a  combination  of  scholarships  and  earn- 
ings from  Seme's  summer  jol>s  as  a  gardener 
and  hotel  porter.  The  issue  of  his  later 
achievements  is  a  matter  of  record.  Little 
has  been  written  about  Seme's  years  in  the 
U.S.,  but  letters,  applications  for  admissions 
and  news  clippings  contained  in  archives  at 
the  Northfield  Mount  Hermon  School  give 
us  an  idea  of  what  the  formative  years  of 
the  future  leader  of  black  South  Africa's  lib- 
eration movement  were  like.  The  archive 
materials  have  never  been  published. 

We  learn,  for  example,  that  the  young 
man  who  would  become  a  prize-winning  Co- 
lumbia orator  came  to  the  U.S.  in  1898  with 
a  rudimentary  knowledge  of  English.  He 
spent  several  months  perfecting  his  lan- 
guage skills  in  New  York  l>efore  enrolling  at 
Mount  Hermon,  In  Massachusetts. 

Among  his  patrons  at  the  school  (includ- 
ing Mr.  Pixley,  whose  surname  Seme  adopt- 
ed as  a  first  name),  was  a  New  Jersey 
woman  who  offered  to  buy  him  new  cloth- 
ing if  the  school  would  provide  measure- 
ments. The  school  obliged:  in  the  archive  is 
a  page  with  Seme's  shirt,  jacket,  vest  and 
trouser  sizes. 

"Mount  Hermon  will  always  have  a  dear 
spot  in  my  heart,"  Seme  wrote  to  school 
principal  Henry  F.  Cutler  not  long  after  he 
was  graduated.  "I  pray  that  her  blessed  in- 
fluence may  still  be  possible  for  poor  \yoys 
like  us."  He  enclosed  $1.00  for  a  subscription 
to  Record  of  Christian  Work,  to  Xte  given  to 
a  scholarship  student. 

After  prep  school.  Seme  hoped  to  attend 
Yale,  and  Yale's  registrar  wrote  to  Mr. 
Cutler.  "It  goes  without  saying  that  especial 
consideration  will  be  given  to  the  fact  that 
he  would  l)e  a  pioneer  at  Yale,  of  his  race, 
and  I  am  sure  we  shall  be  glad  to  extend  the 
influence  of  Yale  in  South  Africa." 

Seme  failed  Yale's  admissions  test,  howev- 
er, and  though  he  was  encouraged  to  try 
again,  he  set  his  sights  on  Columbia.  He 
later  wrote  to  Mr.  Cutler  that  Columbia  "is 
a  very  fine  college.  I  could  not  have  made  a 
l)€tter  choice.  The  students  as  well  as  the 
professors  make  it  very  pleasant  for  me." 

Toward  the  end  of  his  freshman  year. 
Seme  was  profiled  in  The  Boston  Journal. 
Headlined  "Royal  Zulu  Willing  to  Become  a 
Valet. "  the  article  highlighted  Seme's 
search  for  summer  work  as  a  "useful  man  to 
a  gentleman."  Then  planning  to  become  a 
physician,  he  told  the  Journal.  "There  are 
no  native  doctors  who  understand  native 
medicine.  And  as  the  Zulus  are  distrustful 
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of  foreigners,  it  is  only  one  of  their  own  race 
Who  can  teach  them  the  value  of  modem 
medicine  and  siirgery." 

The  1908  Curtis  oratory  contest,  whose 
Judges  included  Dean  John  Howard  Van 
Amringe  and  Professor  Brander  Matthews, 
propelled  gold  medalist  Seme  to  local  fame, 
with  writeups  in  many  New  York  newspa- 
pers. One  clipping  in  the  Mount  Hermon 
file  recounts  how  the  news  of  the  prize  re- 
sulted in  an  invitation  to  Seme  from  the 
New  York  Board  of  Education  to  deliver  a 
series  of  lectures  entitled  "Life  in  Zulu- 
land."  The  talks  were  to  be  accompanied  by 
stereopticon  views  of  actual  scenes  from  life 
among  the  Zulus. 

— MYRA  AlPERSON. 


OUR  MOST  SUCCESSFUL  SDI 
EXPERIMENT 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Jvly  13,  1987 

Mr.  COURTER.  Mr.  Speaker,  plans  for  the 
defense  of  our  country  against  strategic  nucle- 
ar weapons  know  no  greater  obstacle  than 
the  ill-founded  view  that  SDI  technology  would 
be  impossibly  complicated.  Some  scientists 
and  politicians  hold  to  that  view,  and  some 
citizens  are  ready  to  believe  them.  But  there  is 
nothing  bizarre  or  implausible  at  all  about 
shooting  down  an  incoming  ICBM.  It  can  be 
done  and,  as  the  following  article  by  Ralph 
Bennett  shows,  it  all  but  has  been  done. 

Science  made  the  intercontinental  missile  a 
danger,  ar)d  science  can  also  make  It  obso- 
lete. If  even  30  or  40  percent  of  an  enemy 
salvo  were  destroyable,  most  foes  would  not 
be  foolish  enough  to  risk  U.S.  retaliation  by 
launching  at  all. 

Those  of  my  colleagues  who  have  not  yet 
read  a  detailed  account  of  the  Strategic  De- 
fense Initiative  Organization's  test  last  Sep- 
temt>er  in  which  an  Aries  rocket  intercepted  a 
Delta  rocket  over  the  Kwajalein  Atoll  will  be 
interested  in  Mr.  Benriett's  article. 

[From  Reader's  Digest.  July  1987] 

Triumph  at  Pad  17 

(By  Ralph  Kinney  Bennett) 

Everyone  hopes  it  will  never  happen,  but 
hope  may  not  be  enough.  A  Soviet  SS-18 
intercontinental  ballistic  missile  (ICBM) 
blasts  out  of  its  launch  silo,  headed  for  the 
United  States.  Could  it  be  stopped  in  its 
"boost  phase,"  the  first  ten  minutes  before 
it  releases  its  cargo  of  nuclear  warheads? 
Does  this  country  have  the  technological 
potential  to  build  a  defense  against  Soviet 
ICBMs? 

Wherever  he  went,  Lt.  Gen.  James  A. 
Abrahamson,  director  of  the  Strategic  De- 
fense Initiative  Organization  (SDIO),  heard 
a  routine  "Star  Wars"  litany.  Disarmament 
activists  ridiculed  SDI;  some  scientists  in- 
sisted it  wouldn't  work;  some  members  of 
Congress  seemed  determined  to  condemn  it 
to  a  limbo  of  endless  "studies." 

Abrahamson  luiew  that  the  American 
aerospace  community  was  not  intimidated 
by  the  challenge  of  detecting,  tracking  and 
destroying  ICBMs.  But  their  research  was 
gripped  by  bureaucratic  caution  and  rou- 
tine, typified  by  some  plodding  Air  Force 
studies  for  a  space  intercept  of  an  ICBM  In 
the  1990s. 
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"Why  should  it  take  so  long?"  he  asked 
his  deputy,  Brig.  Gen.  Malcolm  O'Neill,  one 
January  day  in  1985.  "Well,  sir,"  O'Neill  an- 
swered, "they  want  to  solve  all  the  technical 
issues  with  a  high  degree  of  certainty." 

"There  comes  a  time,"  Abrahamson  said, 
"you  have  to  start  doing  something.  Then 
you  learn  things  you'll  never  learn  in  a  labo- 
ratory." 

Abrahamson  felt  it  was  time  for  a  chal- 
lenge—a real  space  intercept.  Both  men 
were  familiar  enough  with  the  physics  of 
the  thing  to  know  it  wouldn't  be  easy. 
Indeed,  it  would  be  like  driving  a  golf  ball 
off  a  tee  in  New  York  and  hitting  it  with  a 
rifle  shot  fired  from  an  airplane  flying 
somewhere  over  Maryland.  "See  what  you 
can  do."  Abrahamson  told  O'Neill.  "And  see 
if  it  can  be  done  in  one  year." 

One  year.  To  do  what  had  never  been 
done. 

ROUGH  AND  TUMBLE 

General  O'Neill  began  exploring  the  prob- 
lems wjth  Mike  Griffin  and  John  Daassou- 
las.  two  aerospace  engineers  at  the  Applied 
Physics  Laboratory  (APL)  of  Johns  Hopkins 
University.  The  interceptor's  task  would  be 
especially  difficult  since  ICBMs  climb  at 
varying  rates  of  acceleration  mainly  because 
of  weight  changes  as  fuel  is  burned  off. 
There  was  also  the  plume  problem.  While  in 
earth's  atmosphere,  the  mass  of  fiery  gases 
blossoms  out  behind  the  ICBM.  But  when  it 
reaches  the  relative  vacuum  of  space,  the 
plume  spreads  out  until  it  envelops  the  mis- 
sile. Could  an  interceptor's  sensors  find  the 
"hard  body  "  of  the  rocket  within  the  gassy 
camouflage? 

Not  easy  problems  to  solve  in  three  years, 
let  alone  one.  But  possible.  And  engineers 
love  possibilities.  Dassoulas  and  Griffin 
gathered  some  of  the  best  APL  minds  in 
rocket  power,  telemetry,  radar  and  guid- 
ance, aod  went  to  work. 

The  one-year  deadline  was  typical  of  Gen- 
eral Abrahamson's  theory  of  "rough  and 
tumble  research"  that  breaks  the  confines 
of  bureaucratic  procedure  and  ignites  inno- 
vation. "It  made  us  change  our  usual  way  of 
thinking."  recalls  Dassoulas.  APL  couldn't 
wait  for  anticipated  technological  break- 
throughs. "We  had  to  use  what  we  could  get 
off  the  shelf  and  adapt  it  to  our  purposes." 
Griffin  says. 

Dassoulas.  whose  experience  with  missiles 
dates  back  to  the  mid-1950s,  went  "rocket 
shopping."  He  chose  the  McDonnell  Doug- 
las Delta,  which  had  been  carrying  pay- 
loads  into  space  since  1960  with  an  enviable 
record  of  success— in  177  launches  it  had 
failed  only  11  times. 

The  Ideal  target  would  have  been  a  real 
ICBM.  But  the  1972  U.S.-Soviet  Antiballistic 
Missile  Treaty  prohibits  testing  an  air-  or 
space-based  weapon  against  a  real  ICBM. 
Aware  that  the  Delta  rocket's  second 
(middle)  stage  has  its  own  engine  and  would 
go  into  orbit  with  the  third  (upper)  stage. 
Griffin  had  a  brilliant  thought?  "Why  don't 
we  shoot  down  our  own  second  stage?"  he 
suggested.  While  the  Delta  is  not  an  ICBM. 
its  second  stage  could  pose  as  one. 

Griffin's  elegant  idea  underwent  fierce 
scrutiny  on  February  20.  1985.  at  a  Wash- 
ington meeting  of  top  engineers,  analysts 
and  managers  from  the  Air  Force,  the  Army 
and  major  aerospace  firms.  Some  were  re- 
servedly optimistic  about  an  "eventual" 
space  intercept,  perhaps  within  three  to  five 
years  and  at  a  cost  of  a  half -billion  or  more. 
Many  were  openly  pessimistic.  One  warned 
that  an  attempt  to  accomplish  an  intercept 
in  a  short  time  would  fail  and  "embarrass" 
SDI.  tlie  President  and  the  country. 
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Then  Mike  Griffin  went  to  a  blackboard 
and  sketched  out  APL's  scheme:  a  Delta 
launch;  the  second  and  third  stages  separate 
and  perform  a  series  of  maneuvers  to  gather 
data  on  ICBM  characteristics;  then  a  climat- 
ic intercept  in  which  the  third  stage  seeks 
out  its  secoixl-stage  prey. 

There  was  momentary  silence;  a  few  tech- 
nical questions;  but  no  one  could  find  a  flaw 
in  the  basic  concept.  Some  admired  its 
genius,  but  knew  it  entailed  massive  techno- 
logical challenges.  Few  believed  it  could  be 
done  in  a  year  and  within  APL's  $150-mil- 
lion  estimatf . 

NO  BUCK-PASSING 

Abrahamson  and  O'Neill  ordered  APL  to 
move  ahead.  Overseeing  the  project:  Mi- 
chael Rendine.  an  Air  Force  lieutenant  colo- 
nel from  New  Jersey  with  a  strong  back- 
ground in  engineering  management.  "Your 
charter  is  to  make  this  thing  work."  O'Neill 
had  said.  "If  I'm  not  around,  call  Abe.  If 
he's  not  around,  msike  a  decision.  If  this 
goes  down  in  smoke,  you  will  be  in  the  cock- 
pit." 

Rendine  was  being  told  to  lead,  not  just 
manage. 

As  the  mission  developed,  it  became  ap- 
parent that  both  the  second  and  third 
stages  could  act  at  various  times  as  an 
ICBM.  The  APL  team  assembled  an  array  of 
cameras,  radars  and  electronic  sensors  to 
help  achieve  the  difficult  intercept,  as  well 
as  paint  a  detailed  picture  of  how  an  ICBM 
would  appear  from  space.  They  included  an 
ingenious  laser  radar  to  achieve  exact  dis- 
tance measurements,  built  by  McDonnell 
Douglas  in  necord  time.  To  detect  and  chart 
the  hot  missile  exhaust  plume  and  isolate  a 
missile  body  within  it.  they  selected  one  of 
the  most  reliable  infrared  sensors  in  the 
world— the  front  end  of  a  Hughes  Maverick 
antitank  missUe.  They  also  turned  to 
Hughes  for  their  interceptor— the  tiny  elec- 
tronic brain  and  radar  "eye"  from  a  Phoe- 
nix air-to-aif  missile  to  guide  the  third  stage 
to  its  target.  Hughes  engineers  performed 
the  exacting  task  of  adapting  these  devices 
to  operate  in  space  in  less  than  a  year. 

Innovation  abounded.  Hughes  people,  for 
instance,  calibrated  the  Maverick  sensor  for 
the  intense  cold  of  space  by  aiming  it  into  a 
$5  Styrofoam  picnic  cooler  filled  with  liquid 
nitrogen.  McDonnell  Douglas  formed  a 
"bullpen"  at  its  Huntington  Beach,  Calif., 
plant  where  engineers  and  craftsmen 
worked  side  by  side  fabricating  the  two 
unique  upper  stages  of  the  rocket,  now 
dubbed  Delta  180. 

Paper  work  was  cut  to  a  minimum;  the 
more  than  tO  forms  usual  for  a  major  de- 
fense contract  shrank  to  six.  Meetings  on 
problems  involved  only  those  who  could 
make  decisions.  No  buck-passing;  no  "I'll 
look  into  it." 

Rendine  Constantly  reminded  engineers 
and  technicians  of  the  deadline.  Moving  his 
clenched  fists  up  and  down  like  pistons,  he 
would  imitate  the  relentless  "dun-dun.  dun- 
dun  "  music  from  the  film  "Jaws. "  Then 
he'd  smile,  offer  help,  deliver  a  pat  on  the 
back  or  ask  what  red  tape  he  could  cut. 

A  SETBACK 

By  the  spring  of  1986  activity  shifted  to 
Cape  Canaveral  and  the  twin  launch  sites  at 
Pad  17.  front  which  McDonnell  Douglas  had 
launched  most  of  its  Delta  rockets.  In  April 
the  first  staje  of  Delta  180  began  the  check- 
out process  prior  to  being  erected  on^Pad 
17B. 

On  Pad  17A.  another  Delta.  178.  was  being 
readied  for  a  weather  satellite.  Everyone 
was  anxious  about  this  launch.  The  Chal- 
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lenger  disaster  of  January  28  had  l>een  fol- 
lowed by  the  failure  of  an  Air  Force  Titan 
rocket  on  April  18. 

On  May  3,  Delta  178  was  launched.  It 
failed  on  takeoff.  (The  178  failure  was  later 
attributed  to  a  power  surge  caused  by  an 
electrical  short.)  Depression  fell  over  Pad 
17.  NASA  impounded  all  Delta  hardware,  in- 
cluding the  180.  Colonel  Rendine  assembled 
the  launch  team.  "We  picked  the  best 
rocket  and  the  best  people  for  this  mission." 
he  told  them.  "Nothing  has  changed  our 
minds." 

General  Abrahamson  posted  a  large  sign 
in  the  launch  facilities:  "When  the  going 
gets  tough,  the  tough  go  to  Pad  B. " 

A  NASA  failure  board  met  at  the  Cape  to 
determine  what  had  happened  to  Delta  178. 
Colonel  Rendine  soon  proved  to  be  a  com- 
bined diplomat,  lawyer,  cheerleader  and 
'obnoxious  s.o.b., "  goading  the  board  to 
move  through  the  Investigation  and  "release 
my  hardware." 

On  May  16,  the  huge  first  stage  of  Delta 
180  was  erected  on  17B.  McDonnell  Douglas 
technicians  had  worked  around  the  clock  to 
make  80  modifications  to  the  rocket  to  avoid 
a  failure  like  178's. 

By  late  July  the  two  upper  stages  had 
been  Joined  to  the  first.  At  the  top  of  the 
launch  tower,  a  dust-free,  air-conditioned 
"clean  room"  enclosed  the  upper  stiiges. 
There,  technicians  made  final  fixes.  Tower- 
ing above  them  in  the  fluorescent  light,  fes- 
tooned with  a  variety  of  sensors  and  topped 
by  the  Phoenix  radar  seeker.  Delta  180 
looked  like  a  pile  of  sporting  goods  with  a 
barber  pole  perched  on  top. 

Soon  a  smooth  aluminiun  fairing  covered 
the  odd  shapes,  and  they  stood  ready  for 
space— a  testament  to  the  calculations  and 
craftsmanship  of  people  across  the  United 
States  who,  despite  grueling  schedules,  had 
delivered  the  goods  on  time. 

On  the  Phoenix  was  a  Chiquita  Bsuiana 
sticker,  a  talismanic  tradition  ever  since  a 
technician  stuck  one  on  the  first  Phoenix 
before  its  successful  flight  in  1966.  Affixed 
to  a  bracket  on  the  third  stage,  at  Mike 
Rendine's  request,  was  a  St.  Christopher 
medal. 

In  the  end,  the  Delta  178  failure  cost  the 
180  program  only  three  weeks'  delay. 
Launch  was  finally  set  for  September  5, 
1986. 

THE  MISSION 

At  exactly  11:08  a.m..  Delta  180  left  Pad 
17B  in  a  flawless  liftoff.  At  NASA  Mission 
Directors  Center  (MDC).  Rendine,  Griffin 
and  Dassoulas  sat  side  by  side  at  consoles. 
Behind  them,  in  back  of  a  glass  partition, 
sat  Generals  Abrahamson  and  O'Neill. 

Forty-five  minutes  later,  the  second  and 
third  stages  were  in  17,500-m.p.h.  orbit,  still 
attached,  138  miles  at>ove  the  Indian  Ocean. 
They  then  separated;  the  second  stage  fired 
its  engine  briefly,  while  the  array  of  sensors 
on  lx>ard  explored  the  mysteries  of  missile 
exhaust  plumes. 

Then,  engines-off,  the  two  stages,  like 
racing  roUer  coasters,  traveled  separate  or- 
bital paths  in  the  same  direction.  Now  the 
third  stage  had  a  brief  opportunity  to  play 
the  role  of  a  Soviet  ICBM— in  this  case,  a 
"cold  IxHly"  coasting  in  space  just  prior  to 
release  of  its  warheads. 

The  sensor  equipment  on  the  second  stage 
watched  it,  pouring  data  back  to  earth  in  an 
unprecedented  torrent  of  radio  signals. 
These  were  recorded  by  38  radar  installa- 
tions, six  airlmme  observation  posts  and  31 
satellite  links.  Not  even  the  moon  or  shuttle 
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missions  had  involved  such  a  feat  of  commu- 
nication. 

Some  experts  had  said  that  infrared  sen- 
sors would  not  be  able  to  "see"  a  rocket 
coming  up  from  the  earth  in  daylight.  The 
theory  was  tested  one  hour  and  32  minutes 
into  the  flight,  as  the  two  stages  were  flying 
in  formation  over  New  Mexico.  At  that 
point  an  Aries  rocket  was  launched  from  the 
White  Sands  missile  range. 

The  Maverick's  "eye "  spotted  the  Aries 
the  second  it  left  the  earth  and  tracked  it 
until  the  missile's  fuel  burned  out. 

Now  the  two  Delta  stages  were  over  the 
Pacific,  approaching  the  remote  Kwajalein 
Island  Missile  Range,  and  it  was  time  for 
the  intercept.  In  the  MDC,  Mike  Rendine 
pulled  on  a  black  jacket  and  a  blue  baseball 
cap  with  "Top  Gim"  printed  on  it. 

When  their  orbital  paths  had  taken  them 
exactly  138  miles  apart— a  plausible  distance 
between  a  Soviet  ICBM  in  its  boost  phase 
and  an  orbiting  defensive  missile— the  "End 
Game"  began.  Tiny  jets  on  each  stage 
coaxed  them  until  they  were  almost  facing 
each  other.  Their  main  engines  fired.  The 
second  stage  held  a  steady  course,  but  the 
third  came  looking  for  it  in  the  black  fast- 
ness of  space.  It  was  the  most  difficult  kind 
of  intercept.  The  television  camera  on  the 
second  stage  saw  doom  approaching,  at  first 
as  a  small  white  dot  against  the  blackness. 
The  dot  quickly  grew  to  a  ball  of  white  fire 
as  the  Phoenix  seeker,  hke  some  cosmic 
bulldog,  fastened  on  its  target. 

As  the  telemetry  numt>ers  streamed  in.  ev- 
eryone in  the  control  room  waited  tensely 
for  the  abrupt  cutoff  of  information  that 
would  mean  a  hit.  Over  Kwajalein  8000 
miles  away,  a  brilliant  flash  lit  up  the  sky. 
Mike  Rendine  heard  the  words:  "We  have 
loss  of  data."  The  room  exploded.  Men  who 
had  seen  missile  engineering  move  from  the 
slide  rule  to  the  fourth-generation  computer 
tried,  but  failed,  to  hold  back  tears.  General 
Abrahamson  jumped  up.  clapping  his  hands, 
and  ran  into  the  control  room  to  congratu- 
late '"the  players." 

It  would  take  months  to  evaluate  all  the 
data  produced  during  the  mission— it  turned 
out  the  Phoenix  had  hit  within  30  inches  of 
dead  center.  But  it  was  immediately  appar- 
ent that  exceptional  successes  had  been 
achieved  in  all  four  critcial  functions  of  mis- 
sile defense;  detection,  tracking,  intercep- 
tion and  electronic  management  of  the 
"battle."  "And  we  did  this  with  existing 
technology,"  noted  General  O'Neill,  "with- 
out the  tremendous  advances  in  guidance 
and  high-speed  computing  that  are  now  be- 
ginning to  come  on  line." 

By  no  means  did  Delta  180  surmount  all 
the  challenges  involved  in  building  a  missile 
defense.  Formidable  problems  remain,  such 
as  making  interceptors  small  enough,  syn- 
chronizing their  complex  orbits  and  control- 
ling the  vast  system.  But  the  mission  an- 
swered many  questions  which  will  speed  the 
development  of  an  effective  system,  wheth- 
er It  employes  missiles  or  laser  and  high- 
energy  beams. 

Louis  Rabum,  senior  director  of  E>elta 
programs  for  McDonnel  Douglas,  summed 
up  the  most  important  lesson:  leadership 
and  inspiration  can  unleash  America's  tech- 
nological potential.  "We  in  the  industry 
hear  SDI  critics  constantly  say  it  can't  t>e 
done,"  he  said.  "All  we  ask  is,  let  us  try." 
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A  TESTIMONIAL  TO 
NAYTHINUEL  EVERETT 


HON.  RONALD  V.  DELLUMS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  DELLUMS.  Mr.  Speaker.  I  call  your  at- 
tention to  a  celebratk}n  of  the  distinguished 
public  service  career  of  Mr.  Naythinuel  Ever- 
ett, one  of  the  truly  dedk»ted  and  committed 
community  leaders  who  resktos  in  the  city  of 
Oakland,  CA.  He  will  be  honored  in  a  gala 
evening  tribute  on  July  17.  1987.  I  would  like 
to  sketch  briefly  some  of  ttie  outstanding  ac- 
complishments that  Mr.  Everett  has  made,  in 
order  to  share  them  with  my  colleagues. 

Mr.  Naythinuel  Everett  was  bom  on  July  18, 
1920,  in  Butler,  AL.  His  formal  educatron 
ended  at  the  sixth  grade.  His  additk>nal  edu- 
catkjn  included  some  junrar  college  courses 
but  mostly  he  learned  through  experience  and 
participation. 

Mr.  Nate  Everett  is  a  political  establishment 
not  only  in  the  east  bay;  his  contributkjns  are 
known  throughout  the  United  States.  Mr.  Ever- 
ett and  the  Reverend  Martin  Luther  King,  Jr. 
organized  the  first  civil  rights  March  in  Bir- 
mingham, AL.  Throughout  his  life  Nate  Everett 
has  concentrated  his  activism  and  organizing 
in  poorer  communities.  Mr.  Everett  has  been  a 
politrcal  fixture  in  the  t»ay  area  for  many  of  his 
67  years.  Many  of  our  bay  area  elected  offi- 
cials owe  their  current  political  status  to  the 
organizing  skills  of  Mr.  Everett.  Mr.  Everett 
has  participated  in,  or  served  in  son>e  elected 
capacity  to.  a  numtier  of  organizations:  the 
Muleskinner  Democratk;  Club,  the  Alameda 
(bounty  Democratic  (Central  Committee,  the 
Emergency  Health  Board,  the  East  Oakland 
Health  Alliance,  the  Oakland  Tenants  Union, 
the  National  Tenants  Unron,  Welfare  Rights 
Organization,  the  Oakland  Black  Caucus,  the 
Black  Unity  Council,  the  NAACP  local  chapter, 
and  the  (Citizens  for  Political  Representatk>n, 
to  name  only  a  few. 

For  the  last  several  years,  he  has  spear- 
headed Democratic  precinct  activities  in  east 
Oakland.  Nate  Everett  has  served  on  my  ex- 
ecutive—advisory— committee  since  its  forma- 
tion, and  has  always  participated  in  the  ongo- 
ing discussions  which  have  at  times  led  to  dif- 
ficult decisions  whrch  I  have  taken  under  con- 
sideration when  deciding  on  whk:h  Issues  and 
candidates  to  support  or  not.  I  have  often 
sought  his  counsel  on  important  issues. 

It  pleases  me  to  join  in  this  impressive  cele- 
bration of  Mr.  Nate  Everett's  magnifk»nt 
career  as  a  community  leader  to  congratulate 
him  on  his  extraordinary  accomplishments; 
and  to  wish  him  ttie  very  best  of  success  for 
the  future.  I  hope  that  he  will  continue  his  ad- 
vocacy of  activism. 


July  13.  1987 
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LESSONS  FROM  COLONEL 
NORTH 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  AuCOIN.  Mr.  Speaker,  reactions  from 
public  and  press  to  the  testimony  of  Lt.  Ck}l. 
Oliver  Nortfi  have  included  everything  from 
accolades  to  accusations.  Eventually,  howev- 
er, we  will  have  to  get  beyond  the  question  of 
whether  Oliver  North  deserves  a  medal  or  a 
sentence  and  reach  the  policy  implications  of 
this  extraordinary  affair. 

Among  the  most  judicious  observations  I 
have  seen  atXHJt  North  and  his  conduct  In  this 
affair  were  those  published  by  the  Oregonlan 
of  Portland,  OR,  in  an  editorial  July  10.  I  com- 
mernj  it  to  my  colleagues  and  to  the  adminis- 
tration in  the  hope  that  a  little  wisdom  can  go 
a  long  way. 

As  THE  Spit  Tdrws  •  *  • 

Final  Judgments  await  further  testimony, 
but  as  Lt.  Col.  Oliver  North  is  turned  slowly 
on  the  spit  of  congressional  investigation, 
his  presentation  produces  initial  reactions. 
Among  them: 

North  has  admitted  to  lying  so  often, 
about  so  many  things,  to  so  many  people 
that  it  is  a  wonder  that  the  Iran-Contra 
fiasco  did  not  self-destruct  earlier.  Building 
national  policy  on  layer  after  layer  of  lies  is 
as  self -deceptive  and  dangerous  as  building 
the  supports  of  one's  house  out  of  water- 
soluble  cement. 

For  all  North's  air  of  earnestness  and  sin- 
cerity, his  testimony  underscores  again  that 
truth  is  an  early  and  frequent  victim  of  the 
zealot. 

Zealots  are  misplaced  in  the  sensitive 
policy  making  arenas  of  our  government  be- 
cause they  willingly  evade  checks  and  bal- 
ances to  advance  their  visions  of  Revealed 
Truth.  The  single-minded  Oliver  North 
would  be  well-placed  in  the  next  foxhole, 
but  not  at  the  next  desk  at  the  National  Se- 
curity Council. 

The  amount  of  self-confessed  lying  at 
North's  level  is  shocking.  Yet,  it  is  not  sur- 
prising. Deceit  also  has  l>een  a  standard 
item  on  the  menu  at  higher  levels.  See  the 
Richard  Cohen  column  on  the  previous  page 
for  examples. 

North's  testimony  is  revealing  tawdry 
symptoms  of  the  the  so-called  Nuremberg 
defense:  that  Is,  the  notion  that  any  behav- 
ior can  be  condoned  if  the  sul>ordinate  was 
following  orders.  That  defense  must  be 
spumed  and  rejected  as  immoral  and  hostile 
to  the  standards  under  which  Americans 
govern  themselves— and  that  is  what  these 
hearings  are  all  about. 


SEEING  THROUGH  THE  LIBERAL 
LEFT'S  POLICY  OF  RETREAT 
AND  SURRENDER 


HON.  DONALD  L  "BUZ"  LUKENS 

OP  OHIO 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Jvly  13.  1987 
Mr.   DONALD   E.    LUKENS.   Mr.   Spealcer, 
once  again  the  liberal  left  is  sounding  the  call 
for  the  retreat  and  surrerxjer  of  American  in- 
terests In  a  vital  region  of  the  worid.  the  Per- 
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sian  Gulf.  I  oppose  this  call  for  retreat  and 
voted  against  the  amendments  to  prohibit  the 
reflagging  of  Kuwaiti  tankers  and  to  delay  the 
reflagging  for  90  days. 

The  liberal  left's  siren  song  of  retreat  and 
surrender  has  become  the  disease  of  Ameri- 
can foreign  policy  on  Capitol  Hill.  Establishing 
a  set  of  preconditions— which  the  liberal  left 
knows  can  rtever  be  met — before  the  United 
States  Is  allowed  to  act  to  protect  Its  interests, 
the  liberal  left  disguises  Is  policy  of  retreat  and 
surrender  as  multilateralism. 

Charies  Krauthammer  wrote  an  excellent  ar- 
ticle for  the  June  22,  1987,  issue  of  Time 
magazine.  His  article  strips  away  the  camou- 
flage of  rhetoric  used  by  the  liberal  left  and 
lays  bare  Its  real  intentions,  the  retreat  and 
surrender  of  American  Interests  throughout 
the  worid.  I  call  this  article  to  the  attention  of 
my  colleagues  and  Insert  it  in  the  Record. 
If  Necessary,  a  Superpower  Acts  Alone 
Since  Viet  Nam,  Congress  has  muscled  its 
way  into  the  formulation  of  American  for- 
eign policy,  first  with  the  War  Powers  Reso- 
lution and  then  with  a  baroque  assortment 
of  Boland  amendments.  Now  Congress  is  de- 
termined to  pronounce  on  the  Persian  Gulf. 
But  Congress  does  not  know  what  to  say.  In 
the  past  two  weeks  it  has  been  toing  and 
froing,  its  actions  best  summarized  by  Con- 
gressman George  Gekas,  who  said  on  the 
floor  of  the  House,  "We  are  confused.  If  you 
are  not  confused,  I  am,  and  I  am  willing  to 
admit  it.  ITiat  may  be  the  difference  be- 
tween me  and  most  of  you." 

Congress  will  not,  however,  allow  confu- 
sion to  deter,  Instead,  it  is  trying  to  legislate 
its  confusion  with  a  series  of  stalling  ac- 
tions. First  the  Senate,  then  the  House 
voted  to  block  Administration  plans  to  put 
Kuwaiti  tankers  under  U.S.  Navy  protection 
unless  they  got  a  report  from  the  President 
on  the  risks  sind  dangers.  A  report  is  due 
soon,  which  means  Congress  might  actually 
have  to  make  a  decision  on  a  plain  that  the 
Administration  first  presented  to  the  Senate 
Armed  Services  Committee  and  the  House 
Foreign  Affairs  Committee  in  March.  At 
which  time,  pre-Stark,  congressional  leaders 
showed  little  interest  in  the  issue.  Post- 
Stark,  they  discovered  that  the  Persian 
Gulf  is  a  dangerous  place  and  went  into  a 
frenzy  of  directionless  activity.  Except  for 
Claiborne  Pell,  chairman  of  the  Senate  For- 
eign Relations  Committee.  He  knows  where 
he  is  headed.  He  introduced  a  bill  (S1327) 
that  prohibits  the  Administration  from  re- 
flagging Kuwaiti  vessels  but  urges  a  "United 
Nations  peacekeeping  force  to  protect  non- 
belligerent shipping  in  the  Persian  Gulf  and 
to  seek  an  early  and  to  the  Iran-Iraq  war." 
(It  would,  of  course,  be  a  late  end.  the  Secre- 
tary-General having  tried  for  years  for  an 
early  one. ) 

The  reactions  to  the  President's  reflag- 
ging plan  are  many,  and  they  generally  fall 
along  party  lines.  For  example,  among  presi- 
dental  candidates.  Democrats  (with  the  no- 
table exception  of  Senator  Alt)ert  Gore)  are 
trying  to  restrain  him.  Republicans  (with 
the  notable  exception  of  Robert  Dole  and 
Alexander  Haig)  are  supporting  him. 

Democrats  begin  every  call  for  retreat 
with  the  rbiging  assertion  that  the  Persian 
Gulf  is  indeed  a  vital  American  interest  and 
the  United  States  will  not  be  run  out  of  the 
region.  But  they  then  set  conditions  for  U.S. 
action  in  the  gulf  that  are  impossible  to 
meet.  The  favored  technique  for  doing  this 
is  to  demand  that  the  United  States  not  act 
alone.  Where  are  the  allies?  they  complain. 
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After  all,  it  is  their  oil  and  not  ours  that  is 
flowing  through  the  gulf.  They  should  join 
lis  in  any  military  action.  If  they  don't  act, 
why  should  we? 

This  objection  falls  on  four  counts.  First 
of  all,  it  is  "their  oil"  in  only  a  technical 
sense.  It  is  true  tbat  the  Europeans  and  Jap- 
anese import  more  gulf  oil  than  the  U.S. 
does.  But  oil  is  fungible,  and  the  U.S.  im- 
ports almost  half  its  oil.  Were  the  gulf  shut 
down,  our  allies  would  have  to  get  it  else- 
where, thus  bidding  up  the  price.  If  this  re- 
sulted in  a  panic,  as  happened  in  the  oil 
shock  of  1979,  all  oil  Importers,  including 
the  U.S.  would  b«  badly  damaged. 

Second,  this  scenario— "their  oil"  in  the 
gulf,  "ours"  safely  elsewhere— is  not  just 
false,  it  is  beside  the  point.  The  reason  for 
reflagging  Kuwaiti  tankers  has  little  to  do 
with  securing  Western  oil  supplies.  There  is 
no  new  threat  to  world  oil  supplies.  Iran  has 
long  threatened  to  close  the  Strait  of 
Hormuz  and  long  desisted,  for  the  simple 
reason  that  nearly  all  its  own  oil  flows 
through  the  strait.  And  the  tanker  war  in 
the  Persian  Gulf  has  been  raging  for  almost 
four  years,  during  which  time  the  world  has 
seen  the  greatest  oil  glut  and  sharpest  price 
collapse  in  history.  The  Administration 
wants  to  protect  Kuwaiti  oil  not  because  the 
West  needs  to  buy  Kuwaiti  oil,  but  because 
Kuwait  needs  to  cell  it. 

Third,  the  British  and  the  French,  who 
have  powerful  navies,  are  in  fact  on  patrol 
around  the  gulf.  As  for  the  West  Germans 
and  the  Japanese,  they  have  no  global 
navies  to  send.  (We  arranged  for  that  after 
World  War  II.)  Shall  America  wait  then  for 
the  Canadians  and  Italians  before  venturing 
back  into  the  gulf?  As  Secretary  Shultz 
points  out.  the  British  have  two  frigates  and 
a  destroyer  in  the  area,  which  is  more,  pro- 
portionately, than  the  U.S.  has.  The  French 
also  have  warships  in  the  region  protecting 
their  own  vessels.  Shouldn't  they  be  acting 
with  the  United  States  to  protect  American- 
flagged  ships?  The  answer  is  that  they  did 
join  the  U.S.  In  a  similar  action  in  Lebanon 
four  years  ago  and  woke  up  one  morning  to 
find  that  the  U.S.  had  "redeployed"  its 
Marine  force  to  the  Mediterranean  and  left 
the  French  high  and  dry.  They  have 
learned  that  American  ambivalence  about 
the  use  of  force  abroad  is  such  that  it  is 
unwise.  Indeed  reckless,  for  any  ally  to  risk 
a  joint  venture  With  the  U.S. 

Fourth,  even  If  all  of  the  foregoing  were 
not  true,  the  idea  that  a  superpower  does 
not  act  except  in  conjunction  with  allies  has 
become  the  disease  of  American  foreign 
policy.  Central  America  is  without  a  doubt  a 
vital  American  interest,  but  we  hear,  Amer- 
ica must  not  a«t  unless  Contadora  or  the 
OAS  or  Costa  Rica— a  country  with  no 
army— leads  the  way.  Since  it  is  impossible 
to  imagine  that  weak  countries  will  go 
where  a  superpower  fears  to  tread,  this  re- 
quirement of  allied  support  is  a  guarantee 
of  American  inaction.  This  is  isolationism 
disguised  as  multilateralism.  It  betrays  a 
fundamental  misunderstanding  of  what  su- 
perpower status  means.  It  means  acting  to 
protect  allies  even  when  they  are  too  weak 
or  too  cowed  to  do  so  on  their  own.  In  most 
foreign  policy  arises,  such  is  the  case.  The 
only  country  in  a  position  to  act  is  the  U.S. 
To  fob  off  the  responsibility  on  allies,  who 
we  know  in  advance  are  in  no  position  to 
act,  is  to  declare,  in  the  most  pious  multilat- 
eral tones,  an  American  retreat. 

The  highest  form  of  multilateral  non- 
sense, however,  is  to  pretend  to  fob  off  the 

responsibility  oh  the  U.N.,  as  Senator  Pell 

proposes.  And  Pell  is  not  alone.  Presidential 
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Candidate  Michael  Dukakis  spoke  for  much 
of  the  Democratic  Party  when  he  expressed 
opposition  to  American  use  of  "armed  forces 
in  the  gulf  unless  it  does  so  in  concert  with 
other  nations,  preferably  under  the  aegis  of 
the  U.N.  Security  Council. " 

When  Cordell  Hull,  F.D.R.'s  Secretary  of 
State,  talked  of  the  U.N.  as  a  panacea  for 
world  problems,  of  bringing  an  end  to  the 
era  of  power  politics,  he  could  be  forgiven 
because  the  U.N.  did  not  yet  exist. 

Forty  years  later,  one  cannot  be  forgiven. 
What  exactly  do  Pell,  Dukakis  and  the 
Democrats  have  in  mind?  Perhaps  they 
think  of  the  U.N.  as  some  independent 
world  actor.  Jeane  Klrkpatrick,  who  spent 
some  time  there,  had  a  crisper  view.  She 
called  it  a  "Turkish  bath"  where  the  Third 
World  can  let  off  steam,  denounce  the  West, 
air  resentments  and  demand  transfers  of 
wealth.  Its  principal  achievement  is  to  gen- 
erate a  billion  pages  of  paper  every  year. 
This  U.N.  is  not  even  able  to  field  peace- 
keeping forces  in  precisely  the  areas,  like 
the  Sinai,  where  they  are  most  needed. 
When  Egypt  and  Israel  signed  a  peace 
treaty  that  effectively  ended  the  possibility 
of  a  major  war  in  the  Middle  East,  the  U.N. 
called  its  peacekeep>ers  home,  since  this  was 
not  a  peace  that  it  approved.  The  U.S.  had 
to  field  a  makeshift  substitute  force.  This 
U.N.  is  hardly  capable  of  any  action.  It  is 
certainly  not  going  to  do  the  West's  dirty 
work  in  the  Persian  Gulf. 

What  about  the  Security  Council?  If  Pell 
really  wants  the  Security  Council  tp  protect 
the  gulf,  what  he  means  is  for  the  U.S.. 
Britain,  France,  China  and  the  Soviet  Union 
to  act  together.  But  this  is  absurd.  China, 
for  example,  is  supplying  Iran  with  the  very 
mlssUes  it  would  use  to  target  any  peace- 
keeping flotilla.  And  even  if  united  action 
were  possible,  it  would  not  be  desirable. 
What  the  "U.N.  route"  really  means,  after 
all  the  disguises  are  removed,  is  that  the 
U.S.  should  act  in  the  gulf  only  with  the 
permission  not  just  of  allies  but  also  of  the 
Soviet  Union.  This  amounts  to  ending  West- 
em  control  of  the  gulf,  which  the  British 
maintained  for  a  century  and  which  the 
United  States  has  been  keeping  for  the  past 
IS  years,  and  turning  it  over  to  a  joint  part- 
nership with  the  Soviet  Union.  Because  of 
what?  Because  in  an  accidental  attack  one 
Iraqi  plane  hit  one  American  ship  that  was 
asleep  in  a  war  zone. 

To  invite  the  Soviets  to  share  the  respon- 
sibility, and  thus  the  rewards,  of  controlling 
the  Persian  Gulf  would  amoimt  to  the 
almost  astonishing  voluntary  abdication  of 
a  Western  position  in  the  postwar  world.  At 
least  when  the  British  ran  out  on  their  re- 
sponsibilities in  the  gulf  in  1971,  they 
turned  it  over  to  an  ally.  But  now  Pell  and 
others  would  like  to  offer  the  Soviets,  who 
have  been  lusting  for  the  gulf  since  Roma- 
nov days,  a  share  of  it.  Gratis. 

But  the  Democrats  are  not  alone.  Among 
the  others  warming  to  this  idea  is  Howard 
Baker.  "It's  a  unique  arrangement  that  the 
Kuwaitis  chose  to  invite  both  the  United 
States  and  the  Soviet  Union  to  share  the  re- 
sponsibility for  assuring  the  passage  of  oil 
tankers  to  the  Persian  Gulf."  he  offered. 
"That's  a  real  first  ...  I  think  it  is  clearly 
not  a  bad  thing."  If  this  was  an  off-the-cuff 
remark,  it  shows  an  amazing  lack  of  serious- 
ness by  the  vaunted  new  Administration 
team.  And  if  what  Baker  enunciated  was  a 
decided  change  in  American  i>olicy.  it  consti- 
tutes a  far-reaching  and  gratuitous  Ameri- 
can capitulation. 

Have  the  Democrats  or  the  Administra- 
tion thought  through  the  implications  of  a 


EXTENSIONS  OF  REMARKS 

'U.N.  action"  or  of  cooperation  with  the  So- 
viets? One  suspects  they  have.  Congress  is 
obsessed  that  the  Persian  Gulf  may  be  a 
new  Gulf  of  Tonkin.  The  Administration  is 
obsessed  that  it  may  be  a  new  Lebanon.  E^f- 
eryl)ody  is  looking  for  a  way  out. 

But  if  the  United  SUtes  is  not  going  to 
defend  its  allies  and  interests  in  the  Persian 
Gulf,  then  where?  The  gulf  is  the  one  area 
declared  by  the  last  Democratic  President  to 
be  such  a  vital  American  interest  that  he 
pledged— this  is  the  Carter  Doctrine— Amer- 
ican military  action,  if  necessary,  to  secure 
the  gulf. 

Those  advocating  retreat,  in  its  various 
camouflages,  ought  not  to  be  debating 
whether  our  defense  budget  should  be  $303 
billion  or  $289  billion.  Thirty  billion  ought 
to  l)e  quite  enough  to  maintain  all  that 
their  foreign  policy  would  require:  a  few  nu- 
clear missiles  and  a  Coast  Guard  to  patrol 
the  Florida  Keys.— Charles  Krauthammer. 


SPACE  CHASE  POSES  THREAT 
TO  NEW  YORK  CITY  ARTISTS 


HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 

Mr.  WEISS.  Mr.  Speaker,  as  the  representa- 
tive of  a  district  in  which  perhaps  the  greatest 
concentration  of  our  Nation's  artists  work  and 
reside,  much  of  my  work  in  (Congress  has 
been  fcxused  on  assisting  and  promoting  the 
arts  community. 

Today,  soaring  real  estate  (X}sts  in  New 
York  City  have  drastically  reduced  the  avail- 
ability of  space  for  artists  and  arts  organiza- 
tions, threatening  our  ability  to  remain  the  cul- 
tural capital  of  the  country.  I  have  been  very 
active  In  efforts  to  secure  affordable  space  for 
our  city's  cultural  institutions. 

I  would  like  to  share  with  my  colleagues  an 
article  which  appeared  in  a  recent  edition  of 
Dance/USA's  Update.  Dance/USA  is  the  na- 
tional service  organization  for  nonprofit  profes- 
sional dance. 

This  article  chronicles  the  efforts  of  the  Feld 
Ballet  and  the  American  Ballet  Theatre,  with 
the  support  of  the  Alvin  Alley  American  Dance 
Theater,  to  purchase  the  building  loc^ated  at 
890  Broadway  for  rehearsal,  performance,  and 
office  space.  It  Is  a  good  example  of  the  tre- 
mendous obstacles  facing  arts  organizations 
trying  to  stay  in  the  city,  as  well  as  the  impor- 
tant relationship  t>etween  all  levels  of  arts 
funding— private,  corporate,  and  governmen- 
tal. 

The  text  of  the  article  follows: 

Broadway  Drama:  The  Scramble  for  890 

how  two  companies  saved  a  building  por 

DANCE 

(By  Garth  Tate) 
It  was  mid-September.  1986.  and  Cora 
Cahan.  executive  director  of  the  Feld  Ballet, 
was  sitting  in  her  office  at  890  Broadway 
preparing  for  the  Company's  upcoming 
home  season.  Her  office,  a  cleanly  designed, 
high-ceilinged  room  in  a  well-lit  comer  of 
the  building's  eighth  floor,  has  large  square 
windows  that  offer  abundant  southern  light 
and  a  panoramic  view  of  lower  Manhattan. 
The  Feld  company  had  moved  into  this 
buUding  ten  years  earlier  in  1976,  and  with 
very  little  money,  and  a  lot  of  sweat  and 
ell>ow  grease  contributed  by  Company  staff 
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and  volunteers,  several  floors  of  the  former 
department  store  had  been  transformed 
into  some  of  the  finest  dance  studios  and  of- 
fices in  the  city. 

The  building  at  890  Broadway  is  legendary 
for  its  remarkable  transformation  into  an 
edifice  infused  with  the  dancer's  muse.  In 
its  heyday,  the  building  was  one  of  several 
large  stores  along  a  shopping  corridor  that 
stretched  along  Broadway  from  Union 
Square  to  Herald  Square.  After  its  conver- 
sion in  the  middle  of  the  20th  century  to 
light  industrial  use.  and  as  the  neighlwr- 
hood  around  it  deteriorated,  little  of  its 
former  elegance  was  retained.  It  did.  howev- 
er, offer  wide  expanses  of  floor  space  unob- 
structed by  columns. 

Michael  Bennett,  a  well-known  dancer  and 
Broadway  producer,  purchased  890  Broad- 
way in  1978  for  $750,000.  Bennett  was  moti- 
vated by  the  idea  of  creating  a  multi-pur- 
pose dance  center  for  New  York's  thriving 
dance  community.  His  plan  was  to  remodel 
the  building  into  a  facility  that  would  in- 
clude rehearsal  studios  for  public  rental,  a 
commissary,  and  a  small  250  seat  theater. 

After  purchasing  890,  Bennett  sutise- 
quently  poured  millions  of  dollju^  into  ren- 
ovations, and  on  several  levels,  his  efforts 
proved  to  be  quite  successful.  So  successful, 
in  fact,  that  in  1981  American  Ballet  Thea- 
tre, one  of  the  largest  classical  ballet  compa- 
nies in  the  country  agreed  to  move  in.  ABT 
was  attracted  by  the  reasonable  rent  and  ex- 
cellent potential  of  the  facilities.  By  mid- 
1986,  the  Alvin  Alley  American  Dance  Thea- 
ter has  also  been  attracted  to  the  building, 
and  considered  joining  ABT  and  Feld  as  the 
third  major  tenant.  The  idea  of  having 
three  very  different  dance  companies,  F^ld 
Ballet,  American  Ballet  Theatre  and  Alvin 
Ailey  American  Dance  Theater  in  the  same 
building  was  at  once  exciting  and  irresisti- 
ble. 

But  as  Cahan  reflected  on  the  Feld  Bal- 
let's upcoming  season  that  mid-Septeml)er 
afternoon,  an  unexpected  phone  call  arrived 
that  would  change  forever  the  operations 
and  outlooks  of  the  three  companies. 

THE  PHONE  CALL 

When  Cahan  lifted  the  receiver  and 
placed  it  to  her  ear.  the  familiar  voice  of 
Bernard  Gersten,  Cahan's  husband  and  ex- 
ecutive producer  of  Lincoln  Center  Theater 
was  on  the  line.  He  told  her  that  someone 
had  telephoned  him  with  some  news,  and  he 
wanted  to  verify  it.  According  to  his  source. 
890  Broadway  had  l)een  put  on  the  market, 
and  the  owner  was  looking  to  sell  immedi- 
ately, or  at  the  very  latest  by  year-end  in 
order  to  take  advantage  of  last  chance'  tax 
benefits.  Cahan,  suddenly  in  shock,  had 
heard  no  such  thing. 

The  selling  price  was  rumored  to  l)e 
around  $15  million.  Furthermore,  there  was 
speculation  over  the  reasons  Bennett  had 
decided  to  try  and  sell. 

Cahan  immediately  made  phone  calls  to 
determine  just  what  was  going  on.  One  week 
later  Gersten  was  the  source  of  more  news. 
He'd  learned  from  Bennett's  broker  that  a 
buyer  for  890  was  al>out  to  be  announced.  A 
contract  would  be  signed  within  a  week  to 
ten  days,  and  new  plans  for  890  would  be 
implemented. 

Although  ABT  and  Feld  had  occupied  the 
same  building  for  at  least  five  years,  the  ex- 
ecutive directors  of  both  companies.  Charles 
Dillingham  at  ABT  and  Cahan  at  Feld.  had 
rarely  come  into  contact  with  each  other. 
According  to  Cahan.  it  was  only  after  they 
became  acquainted  with  each  other  as  mem- 
bers of  Dance/USA's  Board  of  Trustees  that 
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communication  between  them  flowed  more 
regularly.  Dillingham  was  elected  chairman 
of  Dance/USA's  Board  of  Trustees  and 
Cahan  vice  chair  in  June  1986. 

Cahan  was  scheduled  to  meet  Dillingham 
for  lunch  on  September  26  to  discuss  the 
upcoming  Dance/USA  1988  National 
Roundtable.  Before  they  could  get  to 
Dance/USA  business  however,  Cahan 
shared  with  Dillingham  the  news  that  the 
sale  of  the  building  was  imminent.  Now  Dil- 
lingham was  taken  by  surprise.  The  spectre 
of  having  to  search  for  new  facilities  loomed 
before  them. 

Almost  every  dance-related  person  in  New 
York  is  aware  of  the  space  crisis  in  that  city. 
Every  week  more  casualties  are  counted  as 
dance  companies  are  forced  to  relinquish 
their  homes,  as  studios  close,  as  venues  for 
performance  opt>ortunities  simply  disap- 
pear. But  who  would  think  that  a  building 
so  finely  adapted  to  dance  and  inhabited  by 
two  major  companies  and  some  related 
dance  businesses  would  also  face  such  a 
crisis? 

Dillingham  was  optimistic— surely  a  way 
could  be  found  to  stay  in  890  Broadway.  By 
the  time  lunch  had  ended,  they'd  decided  to 
buy  the  building. 

MONEY  IS  EVIXYTHING 

Cahan  and  Dillingham  arranged  an  emer- 
gency meeting  that  occurred  two  days  later 
with  Robin  Wagner,  noted  theatrical  design- 
er, to  discuss  the  finances  of  the  building. 
The  objective  was  to  determine  how  much 
money  was  needed  to  save  the  building  as  a 
home  for  dance  and  assorted  dance  related 
organizations  and  businesses. 

They  learned  that  the  estimated  costs  of 
maintaining  the  eight  story,  late  19th  centu- 
ry building  were  approximately  $1.8  million 
a  year.  When  added  to  the  projected  costs 
of  buying  the  building  and  paying  legal  fees, 
Cahan  and  DUIingham  were  looking  at  a 
project  that  would  ultimately  cost  nearly 
$20  million.  That  amount  was  higher  than 
AST's  total  yearly  budget,  and  eight  times 
the  annual  budget  of  the  Feld  Company. 

The  next  step  was  to  rally  the  forces.  Mik- 
hail Baryshnikov,  artistic  director  of  Ameri- 
can BaUet  Theatre  and  Alvin  Alley,  founder 
and  artistic  director  of  the  Alvin  Alley 
American  Dance  Theater,  dashed  off  letters 
to  Bennett  pleading  for  time.  Cahan  and 
Dillingham,  along  with  selected  members  of 
their  respective  boards  of  trustees,  went  to 
the  New  York  City  Council  and  the  Mayor's 
office  to  lobby  for  assistance. 

Meanwhile  the  first  monies  arrived  in  the 
form  of  a  $50,000  emergency  grant  from  the 
National  Endowment  for  the  Arts  Dance 
Program.  A  check  from  the  New  York  State 
Council  on  the  Arts  for  an  additional 
$50,000  followed,  and  although  the  com- 
bined total  of  the  checks  was  only  a  drop  in 
the  bucket,  both  Cahan  and  Dillingham 
admit  that  symbolically  those  first  checlis 
from  public  sector  funders  were  very  impor- 
tant. 

Raising  funds  from  private  sector  foimda- 
tions,  however,  proved  to  be  much  more  dif- 
ficult. Cahan  states  that  no  one  familiar 
with  the  real  estate  situation  in  New  York 
was  shocked  at  the  prospect  of  two,  maybe 
three  major  dance  companies  being  set  out 
on  the  street.  But  because  of  their  missions 
and  mandates,  some  foundations  were  in  a 
position  to  help,  some  were  not,  and  others 
could  only  offer  concern  for  the  companies' 
veil  being. 

Many  foundations  are  restricted  from  con- 
tributing money  to  "brick  and  mortar" 
projects.  When  approached  by  Cahan  and 
Dillingham,   however,    these   organizations 
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expressed  a  keen  interest  in  helping  to 
offset  the  cost  of  building  operations  after 
the  purchaee.  Most  hoped  to  be  able  to  help 
the  companies  in  other  ways. 

The  boardmembers  of  ABT  and  Feld  did 
what  they  could,  but  were  under  pressure  to 
uphold  their  general  operating  obligations 
to  the  companies.  Even  boardmembers  have 
finite  resources.  The  issue  of  the  building 
was  necessarily  separated  from  that  of  the 
survival  of  the  companies. 

OCTOBBa*:  THE  CRUELEST  MONTH 

On  the  morning  of  October  1,  as  the  Feld 
season  was  in  progress,  a  reporter  from  the 
New  York  Times  called  Cahan  to  verify 
facts  for  a  story  on  the  imminent  sale  of  the 
building.  Somehow  word  had  gotten  to  the 
media  that  something  significant  was  about 
to  take  place.  The  story  appeared  the  next 
day  and  the  tone  of  the  article  was  not 
good. 

In  desperation,  Cahan  placed  a  call  to 
Kitty  Carlisle  Hart,  chairman  of  the  New 
York  State  Council  on  the  Arts.  During  the 
course  of  the  conversation.  Hart  referred 
Cahan  to  liawrence  Wein,  a  prominent  New 
York  attorney  and  philanthropist  who  has  a 
strong  interest  in  real  estate  and  the  arts. 
Wein  is  known  for  his  purchase  of  the 
Empire  State  Building  in  1961  for  $33  mil- 
lion. Cahan  immediately  called  Wein,  but 
heard  nothing  for  several  days. 

On  Oct(*er  7,  Wein  called  Cahan,  and 
made  what  in  retrospect  was  an  incredible 
offer:  if  ABT  and  Feld  could  raise  $5  million 
by  mid-December,  he  would  give  the  compa- 
nies one  bank  mortgage  at  8%  interest,  and 
one  mortgage  from  himself  at  5%  interest, 
for  a  total  of  $10  million.  He  would  put  $1 
million  down  on  the  building  to  buy  the 
contract,  but  he  didn't  want  title  to  the  fa- 
cility—that, he  said,  should  go  to  the  com- 
panies. The  only  catch  was  that  the  compa- 
nies had  to  agree  to  those  terms  within  two 
days. 

By  October  9,  both  ABT  and  Feld  had 
signed  on  to  Wein's  offer,  and  had  begun 
the  break-neck,  hair-raising  capital  cam- 
paign that  would  hopefully  accrue  $5  mil- 
lion by  December  15. 

Mid-October  was  electric  with  activity,  as 
the  staff  of  the  Feld  Ballet  was  quickly 
transformed  into  a  f undraising  organization, 
and  Dillingham  prodded  and  encouraged  his 
board  of  trustees  to  find  needed  dollars.  The 
Alley  company,  which  had  been  negotiating 
with  Bennett  before  the  announcement  of 
the  sale,  was  anxious  to  come  into  the  deal 
with  ABT  and  Feld,  but  several  obstacles  sat 
squarely  in  the  way. 

One  obstacle  was  the  Company's  lease 
with  the  owners  of  its  offices  and  studios  at 
1515  Broadway.  The  school,  studios  and  of- 
fices occupy  approximately  20,000  square 
feet  in  the  Times  Square  building.  Under 
the  terms  of  their  lease  agreement,  the 
Alley  company  pays  $20  a  square  foot,  or  ap- 
proximateb'  $400,000  a  year.  A  provision  in 
the  agreement  however,  would  permit  the 
price  per  square  foot  to  rise  to  $30  by  1988. 

The  result  of  that  kind  of  increase  on  the 
Company,  says  Bill  Hammond,  executive  di- 
rector would  be  that  more  operating  money 
would  go  into  rent  than  into  the  school  and 
artistic  sides  of  company  operations.  There- 
fore, the  thought  of  partially  owning  a 
building  with  ABT  and  Feld  was  very  attrac- 
tive. The  problem  was  whether  or  not  his 
current  lessor  would  let  the  Company  out  of 
the  original  agreement. 

Another  obstacle  to  the  Alley  company's 
participation  was  the  fact  that  all  fundrais- 
ing  activities  had  to  be  put  on  hold  while 
the  Company  presented  its  season.  In  order 
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to  meet  their  Responsibilities  as  potential 
partners  in  the  purchase  of  890,  they  would 
have  to  redirect  the  entire  focus  of  the  orga- 
nization away  from  the  implementation  of  a 
home  and  touring  season  and  toward  fund- 
raising  for  the  building.  As  a  result,  the 
Alley  company  was  forced  to  sit  on  the  side- 
lines and  offer  moral  and  some  tactical  sup- 
port to  the  embattled  protagonists  in  this 
drama. 

Rumors  were  flying  everywhere.  Newspa- 
pers in  New  York  called  Cahan  and  Dil- 
lingham constantly,  trying  to  verify  the  un- 
substantiated or  trying  to  scoop  their  com- 
petitors. One  (tey.  DUIingham,  Cahan  and 
Hammond  met  with  a  group  of  people  at 
Lincoln  Center  to  discuss  the  crisis.  The 
next  day,  articles  appeared  in  several  papers 
announcing  that  Feld,  ABT  and  Alley  were 
moving  to  Lincoln  Center. 

A  seemingly  endless  number  of  meetings 
occurred  between  Dillingham,  Cahan,  city 
officials,  lawers.  funders,  and  others.  The 
Boro  President  of  Manhattan  was  button- 
holed, as  was  the  city  controller.  Both  ex- 
pressed concern  and  promised  to  help  influ- 
ence the  city  council  to  act.  The  City  of  New 
York  eventually  pledged  $25,000  to  help  the 
companies,  but  because  no  municipal  body 
like  an  arts  council  exists  in  the  city  to 
handle  such  matters  in  an  expeditious 
manner,  the  money  could  not  be  granted  in 
mid-October,  and  as  late  as  the  end  of 
March  has  not  yet  been  disbursed  to  the 
companies. 

These  October  activities,  spilling  over  into 
the  month  of  November,  were  supplemented 
by  a  growing  interdependence  and  negotia- 
tion between  the  two  companies.  Dil- 
lingham and  Cahan,  with  lawyers  from 
their  respective  organizations,  hammered 
out  a  difficult,  19  page  tenancy  agreement 
which  defines  the  relationships  between  the 
two  partners,  their  financial  responsibilities, 
strategies  for  the  long-term  financial  stabili- 
ty of  the  building,  etc.  An  organization,  to 
be  separate  from  both  companies  but  con- 
trolled by  both  companies  was  established 
to  run  the  building. 

The  month  of  November  sped  by.  Time 
seemed  to  be  running  out. 

DEADLINE 

Suddenly,  it  was  December  14,  and  the 
scheduled  meeting  with  Wein  was  only  a 
day  away.  One  basic  question  rolled  off  the 
lips  of  practically  everyone  in  the  New  York 
dance  community:  had  Cahan  and  Dil- 
lingham been  able  to  raise  the  $5  million  as 
required  by  Wein? 

As  of  early  December,  the  two  companies 
had  commitments  that  totaled  $4.2  million. 
Each  company  had  contributed  $1.1  million, 
and  another  $3  million  was  pledged  by  a 
donor.  However,  two  days  before  the  meet- 
ing with  Wein,  the  $2  million  pledgee  pulled 
out,  leaving  the  companies  with  a  grand 
total  of  $2.2  million,  substantially  short  of 
their  goal. 

Cahan  and  DUIingham  decided  to  take  the 
money  they  had  to  Wein  and  beg.  When 
they  arrived  at  his  office,  however,  they 
found  that  begging  wasn't  necessary.  Wein 
accepted  the  $t.2  million  as  fulfillment  of 
the  agreement,  and  executed  a  $12.3  million 
mortgage  for  the  partners  at  5%  interest  to 
be  repaid  within  three  years.  A  net  saving  of 
$500,000  due  to  the  nonprofit,  tax-exempt 
status  of  the  companies  reduced  the  total 
purchase  price  of  the  building  to  $14.5  mil- 
lion. Wein  also  expressed  an  eagerness  that 
the  Alley  company  move  in. 
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After  what  Cahan  describes  as  an  incredi- 
ble roller  coast  ride,  and  Dillingham  de- 
scribes as  an  experience  very  much  like  the 
uncontrolled  mayhem  of  the  silent  movie 
clasic,  "The  Perils  of  Pauline,"  their  respec- 
tive companies  took  title  to  890  Broadway 
on  December  19,  1986.  It  was  a  merry 
Christmas  and  a  happy  Chanukah  for  some 
very  tired  people. 

WHAT  NEXT? 

Although  the  new  partnership  must  raise 
a  great  deal  more  money  to  pay  off  the 
mortgage  within  three  years,  Cahan  and 
Dillingham  are  optimistic  about  the  future. 
Already  Wein  has  contributed  another  $1 
million  to  the  groups,  which  reduces  the 
mortgage  to  $11.3  million.  The  Ailey  compa- 
ny is  in  the  process  of  escaping  from  their 
lease,  and  according  to  Bill  Hammond,  may 
be  free  as  soon  as  May  1987.  Hammond  re- 
ports that  the  Company  is  prepared  to  take 
on  the  challenge  of  raising  $1.1  million  so 
that  they  can  become  the  third  equal  part- 
ner in  the  venture. 

ABT  is  already  renting  some  of  its  studio 
space  to  outside  groups,  including  the 
Brooklyn  Academy  of  Music,  Broadway  and 
off-Broadway  producers,  and  dance  compa- 
nies. Dillingham  and  Cahan  are  presently 
attempting  to  rent  the  299  seat  theater  on 
the  first  floor,  as  well  as  the  commissary/ 
restaurant.  The  rental  income  provided  by 
the  theater  and  commissary  has  the  poten- 
tial of  offsetting  nearly  one  half  of  the  esti- 
mated $1.8  million  operating  budget  of  the 
building. 

There  are  also  plans  to  expand  the 
number  of  tenants  in  the  building.  Most  of 
the  present  occupants  are  essentially  non- 
profit organizations,  some  related  to  dance. 
Said  Dillingham,  "We  are  making  an  effort 
to  keep  dance-related  organizations  here." 

Perhaps  the  most  exciting  and  energizing 
result  of  this  drsima  is  the  way  that  three 
distinctly  different  dance  companies  have 
forged  new  relationships  with  each  other. 
This  is  especially  evident  with  ABT  and 
Feld,  who  now  have  more  mingling  of  staffs, 
and  a  new  sense  of  cooperation. 

Cora  Cahan,  in  ruminating  over  the  re- 
sults of  the  exercise,  said  "We  were  forced 
to  come  together  in  order  to  survive.  Now 
there  is  a  newly  developed  trust  that  I  hope 
will  grow  and  develop."  Both  Dillingham 
and  Cahan  agree  that  it  was  more  difficult 
to  forge  a  relationship  on  paper,  a  tenancy 
agreement,  than  it  was  for  the  companies  to 
come  together  in  a  physical  sense. 

The  Ailey  company  is  looking  forward  to 
becoming  the  third  anchor  in  the  building. 
As  Hammond  points  out,  "Its  wonderful.  It 
means  stability  as  opposed  to  being  at  the 
mercy  of  landlords  and  short  leases."  The 
Alvin  Ailey  American  Dance  Center,  the  of- 
ficial school  of  the  Company,  is  projected  to 
open  at  890  Broadway  in  September,  1987. 
Hammond  also  endorsed  the  idea  that  the 
three  companies  have  grown  closer  as  a 
result  of  buying  the  building. 

Cahan  siunmed  it  up  neatly  when  she 
said,  "You  couldn't  have  found  three 
stranger  bedfellows.  If  we  were  more  alike 
than  different,  it  might've  been  even  more 
difficult.  Now  we're  on  each  other's  direct 
dial." 
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UNKNOWN         HEALTH         CONSE- 
QUENCES OF  CHILD  LABOR 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  13,  1987 
Mr.  PEASE.  Mr.  Speaker,  as  is  often  the 
case,  human  progress  in  one  dimension  raises 
new  concerns  and  potential  hazards  in  an- 
other. Modern  medicine  has  made  it  possible 
for  many  more  children  in  developing  coun- 
tries to  live  beyond  their  first  birthdays.  The 
quality  of  their  existence  is  very  much  cause 
for  concern  for  those  children  who  are  forced 
to  work  at  a  very  young  age.  Following  Is  the 
next  installment  of  the  Ck)x  Newspaper  series 
entitled  "Stolen  Childhood"  which  ran  on  June 
21,  1987.  It  reveals  just  how  little  is  now 
known  abut  the  potential  harmful  health  ef- 
fects of  very  young  children  working  at  various 
occupations. 
The  article  follows: 

[From  the  Atlanta  Journal  and 

Constitution,  June  21,  1987] 

Many  Working  Children  Found 

Malnourished  and  Disturbed 

(By  Marcia  Kunstel) 

Nairobi,  Kenya.— The  child  maids  studied 
by  Philista  Onyango  often  appeared 
healthy,  but  their  looks  hid  tangles  of  emo- 
tional trauma. 

"They  are  very  unhappy.  They  have 
nightmares.  They  are  15  and  still  wetting 
the  beds,"  Ms.  Onyango  said. 

Five  hundred  domestic  servants  ages  6  to 
15  were  surveyed  in  this  east  Africa  capital 
city.  About  90  percent  showed  signs  of 
severe  emotional  distress,  by  Ms.  Onyango's 
preliminary  calculations. 

In  Bombay.  India,  Usha  Naidu  also  has 
been  examining  the  effects  of  work  on  chil- 
dren. 

She  found  striking  contrasts  among  jobs 
in  Bombay.  Nearly  half  the  children  work- 
ing in  construction  were  severely  malnour- 
ished, while  children  working  in  auto  repair 
shops  were  found  to  be  slightly  better  nour- 
ished than  non-working  children. 

"Certain  occupations  are  harmful  to  chil- 
dren, and  the  problem  becomes  manifested 
with  the  increase  in  the  numljer  of  years 
the  child  has  worked,"  Ms.  Naidu  said. 

The  studies  in  Kenya  and  India  break  new 
ground. 

"The  health  consequences  of  child  labor 
are  largely  uninvestigated,"  said  Dr.  P.M. 
Shah,  a  medical  officer  of  the  World  Health 
Organization's  Maternal  and  Child  Health 
Unit. 

Most  reports,  he  said,  'appear  to  be 
founded  on  impressions  and  common  sense 
rather  than  on  clinical  or  epidemiological 
findings." 

The  World  Health  Organization  funded 
the  Nairobi  and  Bombay  studies:  they  are  to 
be  published  later  this  year. 

OPINIONS  are  mixed  ON  EPTECT  OF  WORK 

The  issue  of  how  work  affects  child  health 
is  increasingly  important  as  modem  medi- 
cine carries  more  and  more  children  in  poor 
Third  World  families  past  the  critical  first 
,year  of  life. 

Nearly  every  type  of  work  by  children  has 
its  advocates  and  opponents.  Even  in  the 
United  States,  some  farmers  want  to  hire 
children  under  12  to  pick  crops.  But  no  one 
knows  if  pesticides  hurt  children  more  than 
adults,  so  the  courts  have  refused  pennis- 
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sion  until  it  can  be  proven  the  work  does 
not  harm  pre-pubescent  children. 

The  United  States  can  afford  to  lie  protec- 
tive, even  in  the  absence  of  sure  evidence 
that  pesticides  damage  children's  maturing 
reproductive  systems. 

In  developing  nations,  people  often  feel 
constrained  by  economics  to  take  the  oppo- 
site tack:  Don't  bam  something  unless  you 
know  it's  bad. 

Studies  such  as  those  l)eing  concluded  by 
Ms.  Onyango  and  Ms.  Naidu  are  among  the 
most  precise  examinations  on  work  effects 
on  children. 

Ms.  Naidu,  director  of  the  Unit  for  Child 
and  Youth  Research  at  the  Tata  Institute 
of  Social  Sciences  in  Bombay,  has  gone 
beyond  other  studies  that  simply  compared 
working  children  with  school  kids,  who  are 
likely  to  come  from  wealthier  families. 

In  her  survey,  the  control  group  often 
consists  of  non-working  children  from  the 
same  family  as  the  worker.  All  the  children, 
workers  and  non-workers,  were  picked  from 
the  same  economic  backgrounds  to  reflect 
more  exEictly  the  effects  of  work  and  neu- 
tralize the  effects  of  different  incomes. 

The  research  team  checked  1,100  working 
and  500  non-working  children  in  Bombay.  It 
found  work  itself  was  less  important  to  a 
child's  nutritional  status  than  the  kind  of 
work  performed. 

Construction  workers  were  in  the  worst 
shape.  They  labor  at  rock  quarries,  on  road 
gangs  and  at  building  sites  in  dust-choked 
air  under  the  searing  Indian  sun. 

Children  working  in  restaurants  and 
hotels  are  better  off,  because  they  get  more 
food  more  regularly  than  they  would  at 
home.  Ms.  Naidu  said.  So  60  percent  had 
reached  the  normal  size  for  Indian  children 
of  their  ages;  their  size  showed  they  were 
not  malnourished. 

Their  condition  surpassed  non-working 
children  of  the  same  socioeconomic  group, 
of  whom  fewer  than  half  were  considered 
normal  size. 

"We  don't  want  to  say  their  health  is  im- 
proved by  working,  but  at  least  they  may 
have  a  higher  nutritional  level,"  Ms.  Naidu 
said  of  the  restaurant  workers.  "These  chil- 
dren get  into  another  set  of  problems  which 
are  not  so  visible." 

She  cited  the  adverse  psychological 
impact  of  long  hours  of  monotonous  work 
such  as  washing  dishes  in  restaurants, 
where  children  sleep  in  a  comer  for  a  few 
hours  every  night. 

The  children  surveyed  also  received  medi- 
cal examinations  if  they  complained  of  ail- 
ments. Most  common  were  respiratory  com- 
plaints. The  diagnoses  showed  working  chil- 
dren suffered  an  84  percent  higher  occur- 
rence of  respiratory  infections  indicative  of 
tuberculosis  than  did  non-working  children. 

Once  again,  construction  workers  suffered 
the  most.  Medics  found  at  least  one  in  six 
had  a  respiratory  illness. 

Besides  helping  governments  estimate 
which  jobs  should  be  banned  or  better  regu- 
lated, studies  such  as  this  one  can  point  in- 
sjjectors  to  areas  within  occupations  that 
need  more  attention. 

YOUNG  SERVANTS  SUFFER  EMOTIOHAI,  SCARS 

In  the  Kenya  survey  of  maids,  for  exam- 
ple, Ms.  Onyango's  team  from  the  Universi- 
ty of  Nairobi  discovered  the  youngest  and 
most  disturbed  house  servants  worked  in 
lower-Income  neighborhoods  where  families 
could  not  afford  experienced  maids. 

In  middle-income  areas,  the  domestics 
commonly  were  ages  14  to  17  and  did  not 
show  symptoms  of  severe  psychological  ail- 
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ments  seen  In  girls  who  began  work  when 
they  were  5  or  6. 

As  happens  throughout  the  Third  World, 
the  small  girls  are  sent  to  the  city  to  work 
because  their  parents  split  up,  die  or  cannot 
afford  to  support  them. 

They  find  it  hard  to  cope  with  separation 
from  their  families,  being  treated  as  low- 
grade  servants,  or  even  worse,  mistreatment 
by  employers  who  beat  or  even  sexually 
abuse  them,  Ms.  Onyango  said. 

The  girls  typically  bear  backbreaking  re- 
sponsibility, working  from  breakfast,  which 
they  prepare,  until  they  have  cleaned  up 
after  dinner  at  night.  They  watch  children, 
wash  clothes,  clean  the  house  and  shop. 
They  often  are  not  permitted  to  eat  with 
the  family,  and  they  may  be  roughed  up  by 
the  children  of  the  house,  the  survey 
showed. 

Some  child  maids  seen  by  a  reporter  at 
Dandora,  a  low-income  housing  develop- 
ment in  Nairobi,  fit  Ids.  Onyango's  profile. 

Elizabeth,  a  serious  10-year-old  whose 
dirty  pink  dress  was  held  together  with  a 
safety  pin,  was  walking  from  the  store  with 
her  7-year-old  charge,  who  was  dressed  in  a 
ruffled  plaid  frock.  Elizabeth  said  she  works 
from  7  a.m.  to  8  p.m.  and  makes  about  $20  a 
month. 

"It's  hard  when  there  are  too  many 
clothes  to  wash,  and  the  woman  of  the 
house  doesn't  help,"  she  said. 


Tes  Labor  of  Children 
The  United  Nations  last  year  estimated 
that  88  million  children  between  the  ages  of 
11  and  15  around  the  world  were  working 
outside  the  home.  Most  nations  in  the  Third 
World  restrict  child  labor,  but  often  the 
laws  are  weak,  ignored  or  unenforced.  Here 
are  examples  of  those  laws,  and  in  some 
case,  a  child  whom  Cox  Newspapers  report- 
ers discovered  at  work  in  that  country. 

UIirTED  STATES 

Federal  law  permits  16-year-olds  to  work 
and  allows  14-  and  15-year-olds  to  work 
before  or  after  school  if  the  job  is  not  haz- 
ardous. However,  with  parental  permission, 
children  as  young  as  12  are  permitted  to 
work  on  farms  while  not  in  school. 

BRAZIL 

By  decree  in  1970,  the  government  does 
not  allow  the  employment  of  children  under 
13.  However,  children  12  to  14  can  do  light 
work  if  they  are  attending  school. 

MOROCCO 

The  1947  Labor  Code  forbids  children 
younger  than  12  from  being  employed  or  en- 
tering workplaces.  Children  12  to  16  must 
have  government  permits  to  work,  and  labor 
inspectors  can  require  medical  exams  to 
ensure  the  work  does  not  exceed  their  phys- 
ical abilities.  Hiyat.  an  11-year-old  carpet 
maker,  was  found  at  a  Rabat  factory  of 
Mocary  SA.  working  48  hours  a  week  for  the 
equivalent  of  about  15  cents  an  hour. 

KENYA 

The  Employment  Act  of  1976  prohibits 
Children  under  16  from  working  in  industry 
or  on  ships,  except  in  the  case  of  family 
businesses. 

SOUTH  KOREA 

The  Labor  Standards  Law  of  1953  requires 
that  children  under  13  must  have  work  per- 
mits, and  children  under  18  must  have  their 
parents'  permission.  Also,  employers  of 
more  than  30  children  must  provide  school- 
ing. Chang  June  Keun.  13,  works  90  hours  a 
wtA  aa  a  waiter  in  the  Kyungin  Soup  Shop 
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In  Seoul,  earning  1  cent  a  hour  plus  tips, 
room  and  board. 

PHILIPPINES 

The  1973  Labor  Code  restricts  children 
under  the  age  of  15  from  being  employed 
except  when  supervised  by  their  parents 
and  if  the  work  doesn't  interfere  with 
school.  Eliza  Lualhati.  15,  works  90  to  110 
hours  a  week  for  about  13  cents  an  hour  at 
her  sewing  machine  in  War  Win's  Style 
shirt  factory  in  Taytay. 

THAILAND 

The  Interior  Ministry  decreed  in  1958  that 
children  under  12  not  be  hired.  Employers 
can  apply  for  licenses  to  employ  12-  to  15- 
year-olds  if  the  work  is  not  hamiful  to  their 
health  or  physical  development.  Boon  Mee 
Norakot,  13,  works  in  a  small  nameless 
rattan  factory  in  Bsingkok.  He  earns  about  4 
cents  an  hour  for  an  85-hour  week. 

INDIA 

The  nation's  1950  constitution  forbids  the 
employn»ent  of  children  under  14  in  a  facto- 
ry, mine  or  other  hazardous  workplace.  Mo- 
hammad Batsin,  12,  works  in  the  Emkay 
Glass  Works  in  Firozabad.  He  is  paid  11 
cents  an  hour  for  his  40-hour  week. 
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9:30  a.m. 

Commerce,  Science,  and  Transportation 

Surface  Transportation  Subcommittee 

To  hold  hearings  on  S.  747,  to  establish 

a  motor  carrier  administration  in  the 

Department  of  Transportation,  and  S. 

861,  to  require  certain  actions  by  the 

Secretary  of  Transportation  regarding 

certain  drivers  of  motor  vehicles  and 

motor  carriers. 

SR-253 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


^TE 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Conunittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
July  14.  1987,  may  be  foimd  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  15 

9:00  a.m. 
Rules  and  Administration 
To  held  hearings  on  the  nominations  of 
Lee  Ann  Elliott,  of  Illinois,  and  Danny 
Lee  McDonald,  of  Oklahoma,  each  to 
be  B  Member  of  the  Federal  Election 
Commission. 

SR-301 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
CoTert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 


10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  Oversight  hearings  on  certain 
activltiei  of  the  Commodity  Futures 
Trading  Commission. 

SR-332 


Finance 

To  hold  hearings  to  review  certain 
spending  reductions  and  revenue  in- 
creases. 

SD-215 

10:30  a.m. 

Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 


11:00  a.m. 
Foreign  Relations 

Terrorism,  Narcotics  and  International 
Operations  Subcommittee 
To  hold  hearings  to  review  drugs,  law 
enforcement,  and  foreign  policy  relat- 
ing to  the  situation  in  Central  Amer- 
ica. 

SD-419 

2:00  p.m. 

Select  on  Secret  Military  Assistance  to 

Iran  and  the  Nicaraguan  Opposition 

To   contlBue   joint   hearings   with   the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  With  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Raybum  Building 


JULY  16 

8:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  953  and  S.  954, 
bills  to  provide  certain  guidelines  with 
respect  to  the  examination  of  prospec- 
tive jurors. 

SD-226 


9:00  a.m. 
Energy  and"  Natural  Resources 
To  hold  hearings  on  proposals  to  resolve 
certain  problems  relating  to  the  stor- 
age of  high-level  radioactive  waste,  in- 
cluding S.  1007.  S.  1141,  S.  1211.  and  S. 
1266. 

SD-366 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  With  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
National  Ocean  Policy  Study  Subcommit- 
tee 
To  hold  joint  hearings  on  global  climate 
change. 

SR-253 
10:00  a.m. 
Finance 
To  continue  hearings  to  review  certain 
spending  reductions  and  revenue  in- 
creases. 

SD-215 
Labor  and  Huunan  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  373,  authoriz- 
ing funds  for  fiscal  years  1988  through 
1993  for  elementary  education  assist- 
ance. 

SD-430 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

JULY  17 

8:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  proposals  to  re- 
solve certain  problems  relating  to  the 
storage  of  high-level  radioactive  waste. 
Including  S.  1007,  S.  1141.  S.  1211,  and 
S.  1266. 

SD-366 
9:00  a.m. 
Select  on  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9.30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1277,  to  revise 
certain  provisions  of  the  Communica- 
tions Act  of  1974  regarding  the  respon- 
sibilities of  broadcasting  licensees. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental and  safety  issues  at  the  De- 
partment of  Energy's  defense  materi- 
als production  reactors. 

SD-366 
Finance 
To  continue  hearings  to  review  certain 
spending  reductions  and  revenue  in- 
creases. 

SD-215 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  837,  to  provide 
for  specified  annual  increases  in  the 
minimum  wage  and  for  annual  index- 
ing of  the  minimum  wage. 

SD-430 

2:00  p.m. 

Select  on  Secret  Military  Assistance  to 

Iran  and  the  Nicaraguan  Opposition 

To   continue    Joint    hearings   with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 
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on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

JULY  20 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opijosition 
To    resume    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
10:00  a.m. 
Special  on  Aging 

To  hold  hearings  to  review  the  costs  of 
prescription  drugs. 

SD-628 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1277,  to  revise 
certain  provisions  of  the  Communica- 
tions Act  of  1974  regarding  the  respon- 
sibilities of  broadcasting  licensees. 

SR-253 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  21 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100,  Capitol 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  hearings  to  review  the  limita- 
tion on  direct  price  support  payments 
that  may  be  made  annually  to  one 
person. 

SR-332 
Finance 

Taxation  and  Debt  Management  Suixiom- 
mittee 
To  hold  hearings  to  examine  the  impact 
of  the  use  of  master  limited  partner- 
ships on  the  corporate  income  tax 
base. 

SD-215 
2.00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  7,  to  provide  for 
protection  of  the  public  lands  in  the 
California  desert. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
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9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1350,  to  make 
technical  corrections  to  the  Tax 
Reform  Act  of  1986,  and  other  related 
issues. 

SD-215 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-332 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Darren  M.  Trent,  of  Kansas,  Robert 
D.  Orr,  of  Indiana,  and  Charles  Luna, 
of  Texas,  each  to  be  a  Member  of  the 
Board   of   Directors   of   the   National 
Railroad  Passenger  Corporation. 

SR-253 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  23 
9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  James  H.  Billington,  of  the 
District  of  Columbia,  to  be  Librarian 
of  Congress,  and  Lee  Ann  Elliott,  of  Il- 
linois, and  Danny  Lee  McDonald,  of 
Oklahoma,  each  to  be  a  Member  of 
the  Federal  Election  Commission,  and 
pending  legislative  and  administrative 
business. 

SR-301 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-253 
Veterans  Affairs 
Business  meeting,  to  mark  up  S.  6,  Vet- 
erans' Health  Care  Improvement  Act, 
S.  9,  Service-Disabled  Veterans'  Bene- 
fits   Improvement   Act,    S.    1443,    VA 
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Medical  Inspector  General  Act,  S. 
1444,  VA  Assistant  Inspector  General 
for  Health  Care  Quality  Assurance 
Review  Act,  S.  1464,  Veterans'  Benefi- 
ciary Travel  Reimbursement  Restora- 
tion Act,  proposed  Veterans'  Readjust- 
ment Counseling  Preservation  Act, 
proposed  legislation  providing  for  dis- 
ability payments  based  on  nucletir-det- 
onation  radiation  exposure,  and  other 
related  measures. 

SR-418 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  7,  to  provide 
for  protection  of  the  public  lands  in 
the  California  desert. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  24 

9:00  ajn. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Irsui/Contra 
affair. 

SR-325 
2:00  p.m. 
Select  on  Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  27 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
2:00  p.m.. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

JULY  28 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126,  Capitol 

Select  on  Secret  IiCilitary   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To  continue   Joint  hearings   with   the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 
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on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Comraerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  create  an  independent  Federal  Avia- 
tion Administration. 

SR-253 
2:00  p.m. 
Select  on   Secret   Military   Assistance   to 
Iran  and  the  NicaraguEin  Opposition 
To   continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
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JULY  29 
9:00  a. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  bold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  to  examine  plastic  pollution  in 
the  marine  environment. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

I  JULY  30 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

S-126,  Capitol 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  582  and  S.  876, 
bills  to  provide  for  improved  air  trans- 
portation to  small  communities. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Elnerg^y  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  1382,  to  improve 
the  Federal  Energy  Management  pro- 
gram. 

SD-366 


2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  miscellaneous  pro- 
posals. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair.  I 

I  2172  Raybum  Building 

JULY  31 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communicntions  Subcommittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  conununications. 

SR-253 

2:00  p.m. 

Select  on  Secret  Military  Assistance  to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 


affair. 


2172  Raybum  Building 


AUGUST  3 
9:00  a.m. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
House  Select  Conmiittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 


2:00  p.m. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 


AUGUST  4 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair.  , 

2172  Raybum  Building 
10:00  a.m.      I 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1138,  to  desig- 
nate certain  lands  in  Nevada  as  wilder- 
ness. 

SD-366 
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2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

AUGUST  5 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  I-an 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
10:00  a.m. 
Small  Business 
To  hold  hearings  on  the  impact  of  sec- 
tion 1706  of  the  Tax  Reform  Act  of 
1986  (P.L.  99-514)  relating  to  technical 
service  workers  as  independent  busi- 
nesses. 

SR-428A 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
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AUGUST  6 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
2:00  p.m. 
Select   on   Secret   Military   Assistance   lo 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

AUGUST  7 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
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2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opfjosition 
To  continue  joint  hearingrs  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

CANCELLATIONS 

JULY  14 
10:00  a.m. 
Governmental  Affairs 
Federal   Services,   Post   Office,   and  Civil 
Service  Subcommittee 
To  hold  hearings  on  S.  508,  to  strength- 
en the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel practices. 

SD-342 

JULY  16 
7:00  p.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

JULY  17 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


July  14.  1987 
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HOUSE  OF  REPRESENTATIVES— rwcsrfaif,  July  14,  1987 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


103,  answered  "present' 
30.  as  follows: 

,     [RoU  No.  266] 


2,  not  voting 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Wasriiigton,  DC, 

July  13, 1987. 
I  hereby  designate  the  Honorable  Trouas 
S.  FoLKT  to  act  as  Speaker  pro  tempore  on 
Tuesday,  July  14,  1987. 

Jim  Wright. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  that  as  we  confront 
old  problems  we  may  do  so  filled  with 
new  vision  and  renewed  spirit.  In- 
crease our  resolve  to  face  the  recur- 
ring pain  of  alienation— between  na- 
tions and  peoples,  between  families 
and  groups,  between  enemies  and 
sometimes  between  friends,  and 
remind  us  each  day  that  You  have 
made  us  as  one  people  to  share  the 
eternal  bond  of  Your  loving  spirit. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr. 
FoLry).  The  Chair  has  examined  the 
Journal  of  the  last  day's  proceedings 
and  announces  to  the  House  his  ap- 
proval thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Chair's  approval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  298,  nays 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Aspln 
AtUns 
AuColn 
Baker 
Barnard 
Bartlett 
Bateman         { 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
BevU 
Blag^ 
BUbray 
Boggs 

Bonlor  (MI) 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Cllnger 
Coelho 

Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlln 
Coyne 
Craig 
Crockett 
Daniel 
Darden 
de  la  Garza 
DeFazio 
Derrick 
DeWlne 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Duncan 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 


YEAS— 298 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Felghan 

Fish 

Flake 

Fllppo 

Florlo 

Foley 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Oejdenson 

Gibbons 

GUman 

GUckman 

Gonzalez 

Gradlson 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU  (OH) 

Hall(TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 


Lewis  (GA) 

Uplnskl 

Uoyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lungren 

MacKay 

Man  ton 

Markey 

Martinez 

Matsul 

MavToules 

McCloskey 

McC^irdy 

McDsMie 

McEwen 

McHugh 

McMlllen  (MD) 

Meyers 

Mfimie 

Mica 

Miller  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Patterson 

Pease 

Pelosl 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

RahaU 

Rangel 

Ray 

Regula 

Rhodes 

Richardson 

Rlnaldo 

Ritter 

Robinson 

Rodino 

Rose 

Roth 

Rowland  (CTI) 

Rowland  (GA) 

Roybal 

Russo 


Sabo 

StCSermaln 

Vaoder  Jagt 

Sawyer 

St«8gers 

Vento 

Schneider 

St4UingB 

Viaclosky 

Schulze 

St«rk 

Volkmer 

Sharp 

St«kes 

Walgren 

Shaw 

Stimtton 

Watklns 

Shumway 

Stadds 

Waxman 

Shuster 

Swieeney 

Weiss 

Sisisky 

Swift 

Weldon 

Skaggs 

Sy&ar 

Wheat 

Skelton 

Tallon 

Whltten 

Slattery 

Wilson 

Slaughter  (NY) 

Taylor 

Wise 

Smith  (FL) 

Ttiomas  (GA) 

Wolpe 

.Smith  (LA) 

Torres 

Wortley 

.Smith  (NE) 

TorriceUi 

Wyden 

Smith  (NJ) 

Tama 

Yates 

Smith  (TX) 

Ti«flcant 

Yatron 

Snowe 

Ti»xler 

Young (FL) 

Solarz 

UdaU 

Spratt 

Valentine 
BTAYS-IOS 

Armey 

Hwtert 

Ridge 

Badham 

Hanry 

Roberts 

Ballenger 

Hopkins 

Rogers 

Barton 

Hunter 

Roukema 

Bentley 

Inhofe 

Saikl 

Billrakls 

Ireland 

Saxton 

BlUey 

Jacobs 

Schaefer 

Boehlert 

K91be 

Schroeder 

Boulter 

K«nnyu 

Schuette 

Buechner 

Kjl 

Sensenbrenner 

Bunnlng 

Lasomarslno 

Sikorski 

Burton 

LMtta 

Skeen 

Chandler 

LcMhdA) 

Slaughter  (VA) 

Cheney 

Lewis  (CA) 

Smith,  Denny 

Coats 

Lewis  (FL) 

(OR) 

Coble 

Lithtfoot 

Smith.  Robert 

Oane 

Ldtt 

(NH) 

Dannemeyer 

Lawery  (CA) 

Smith.  Robert 

Daub 

Lilkens,  Donald 

(OR) 

Davis  (ID 

Mkck 

Solomon 

DeLay 

M»dlgan 

Spence 

Dickinson 

Martin  (ID 

Stangeland 

DloGuardl 

Martin  (NY) 

Stump 

Doman  (CA) 

MCCandless 

Sundquist 

Dr«ler 

McCollum 

SwindaU 

Eteerson 

tlCGrath 

Tauke 

Fields 

McMillan  (NO 

Thomas  (CA) 

Frenzel 

Michel 

Upton 

OaUegly 

Miller  (OH) 

Vucanovlch 

OaUo 

Mblinari 

Walker 

Oetaa 

MCorhead 

Weber 

Gingrich 

Nlelson 

Whlttaker 

Goodllng 

Ptrrls 

Wolf 

Grandy 

P«stuiyan 

Young  (AK) 

Gregg 

P<nny 

Hansen 

QliiUen 

ANSWERED  "PRESENT"— 2 
Courier  Gordon 


NOT  VOTING— 30 


Boland 
Boner  (TN) 
Clay 

Coleman  (MO) 
Davis  (MI) 
Dellums 
Edwards  (OK) 
Foglietta 
Ford  (MI) 
Gephardt 


Howard 
Hlighes 
Johnson  (CT) 
Johnson  (SD) 
^mp 
Leath  (TX) 
Livingston 
Marlenee 
timer  (CA) 
Mrazek 


Ravenel 

Roe 

Roemer 

Rostenkowskl 

Savage 

Scheuer 

Schumer 

Stenholm 

Williams 

Wylle 


1225 

Mr.  DORNAN  of  Caltfomia  changed 
his  vote  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Maner  set  in  ttm  typeface  indicates  words  inserted  or  appended,  rather  than  spolcen,  by  a  Meml>er  of  the  House  on  the  floor. 
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MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested.  A  bUl  of  the 
House  of  the  following  title: 

H.R.  2782.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment; space  flight,  control  and  data  commu- 
nications; construction  of  facilities;  and  re- 
search and  program  management;  and  for 
other  puri>oses. 

The  message  also  announced  that 
the  Senate  had  passed  bUls  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1047.  An  act  to  amend  Public  Law  94- 
241,  the  Joint  Resolution  appro ving  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America, 
and  for  other  piuposes;  and 

S.  1452.  An  act  to  amend  the  Securities 
Act  of  1933.  the  Securities  Exchange  Act  of 
1934,  the  Public  Utility  Holding  Company 
Act  of  193S,  the  Trust  Indenture  Act  of 
1939,  the  Investment  Company  Act  of  1940, 
and  the  Investment  Advisers  Act  of  1940  to 
make  certain  technical,  clarifying,  and  con- 
forming amendments,  to  authorize  appro- 
priations to  the  Securities  and  Exchange 
Commission,  and  for  other  purposes. 


ORDER  OP  BUSINESS 

Mrs.  BOXER.  Mr.  Speaker,  I  ask 
imanimous  consent  that  my  special 
order  replace  the  special  order  of  the 
gentleman  from  California  [Mr. 
Stark]  at  the  end  of  the  sesi>ion  today. 
He  has  agreed  to  this  request. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  CRIMINAL  JUSTICE  OF 
COMMITTEE  ON  THE  JUDICI- 
ARY TO  SIT  TODAY  DURING 
THE  5-MINUTE  RULE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  that  the  Subcommittee 
on  Criminal  Justice  of  the  Committee 
on  the  Judiciary  be  permitted  to  sit  on 
Wednesday,  July  15,  1987,  while  the 
House  is  reading  for  amendment 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THE  LEGACY  OF  THE  IRAN- 
CONTRA  HEARINGS 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
the  testimony  we  all  have  heard  from 
the  Iran-Contra  hearings  over  the  past 


week  disturbs  me  very  deeply.  I  have 
voted  for  Contra  aid.  I  am  a  Korean 
veteran. 

We  have  been  saying  over  and  over 
in  this  bicentennial  year  of  the  Consti- 
tution that  we  are  a  nation  of  laws, 
not  men.  This  administration  clearly 
pays  no  attention  to  that  principle. 

I  am  a  firm  anti-Communist.  To 
varying  degrees,  so  is  every  Member  of 
this  body.  But  our  beliefs  must  be  sub- 
servient to  the  Constitution  and  to  the 
checks  and  balances  of  representative 
government. 

What  legacy  do  we  leave  our  chil- 
dren by  a  policy  which  consists  of  lies, 
deceptions,  shredding,  fictions  and  dis- 
regard for  the  law?  I  will  answer,  no 
legacy  at  all. 

None  of  us  should  be  blind  to  the 
lessons  these  hearings  offer.  As  an  in- 
stitution this  Congress  must  insist  on 
full  disclosure  and  full  accountability. 
We  must  do  our  best  to  see  to  it  that 
such  policies  of  deceit  and  contempt 
are  never  attempted  again. 


NAPAP  REPORT 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  last  week 
the  House  Energy  and  Commerce  Sub- 
committee on  Health  and  the  Environ- 
ment held  2  days  of  hearings  and  pro- 
posed amendments  to  the  Clean  Air 
Act. 

While  no  witnesses  from  the  Nation- 
al Acid  Rain  Precipitation  Assessment 
Program  were  testifying  at  the  hear- 
ing, I  thought  Members  would  be  in- 
terested to  know  what  some  of  the 
preliminary  results  from  their  interim 
report  issued  July  2  were. 

Man-made  sulfur  dioxide  emissions 
have  decreased  28  percent  since  1973. 
Electric  utility  emissions  are  down  10 
percent  since  1975,  even  though  coal 
consumption  is  up  70  percent  during 
that  same  period. 

The  report  also  shows  no  correlation 
between  acid  rain  and  yields  of  agri- 
cultural crops.  In  fact,  there  might 
even  be  a  slightly  positive  impact,  ac- 
cording to  the  report,  on  soil  as  nitro- 
gen and  sulfur  are  added. 

No  negative  effects  of  acid  rain  on 
forests  or  tree  seedlings  was  found  by 
NAPAP. 

No  evidence  of  western  lake  acidifi- 
cation and  some  evidence  to  suggest 
that  Eastern  lake  acidification  may 
have  more  to  do  with  unique  water- 
shed characteristics  than  originally 
thought. 

Research  is  bringing  us  answers  to 
this  question.  Congress  has  mandated 
this  group  to  provide  us  with  the  an- 
swers from  a  scientific  basis.  Let  us  re- 
ceive those  answers  and  act  according- 
ly, and  not  do  something  on  the  basis 
of  politics  as  we  address  this  critical 
question  of  acid  rain. 


THE  STATE  OF  DEMOCRACY  IN 
THE  LATE  20TH  CENTURY 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  in  con- 
nection with  the  administration's 
secret  plan  to  use  weapons  as  ransom 
to  release  hostages  and  ship  those 
weapons  to  terrorists,  Robert  McFar- 
lane  is  quoted  by  Newsweek  as  having 
said  to  Colonel  North:  "But  the  coun- 
try won't  know,  and  would  complain  if 
they  did  know." 

Such  is  the  state  of  democracy  in 
the  late  20th  century.  OrweU's  1984 
was  also  the  state  of  democracy  in  the 
late  20th  century,  and  one  wonders 
how  newspeak  overlooked  the  term 
"project  democracy." 

It  has  been  said  that  there  is  that 
corporation  government,  and  if  it  shall 
go  astray  who  shall  control  it,  that 
corporation  which  can  make  the  popu- 
lace its  playthings  in  an  hour  and  its 
victims  forever. 


OLIVER  NORTH'S  TESTIMONY 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  last 
week  Lt.  Col.  Oliver  North  let  the 
Nation  know  what  was  on  his  mind— 
and  the  people  of  the  Ninth  Congres- 
sional District  of  Florida  let  me  know 
what  was  on  theirs. 

Cards,  letters,  and  phone  calls  began 
pouring  into  my  office— and  from 
what  I  hear  my  experience  wasn't  un- 
usual. Do  you  know  what  they  had  to 
say,  Mr.  Speaker? 

Let  me  take  a  moment  to  read  some 
of  their  comments: 

"I'm  sure  our  enemies  are  grinning 
from  ear  to  ear."  "Our  country,  the 
President  and  the  people  are  embar- 
rassed." "Stop  the  witch  hunt!" 
"When  this  hearing  is  over  I  doubt  if 
any  coimtry  in  the  world  wiU  join  us 
in  covert  activity  of  any  kind." 

Mr.  Speaker,  I  believe  these  people— 
and  thousands  more  like  them  across 
the  country— see  in  Colonel  North  a 
leader  dedicated  to  his  country  and 
willing  to  stand  up  and  be  counted. 
More  than  anyone  in  recent  memory 
he  has  energized  the  debate  on  what 
our  foreign  policy  should  be. 

If  his  testimony  brings  us  to  clearly 
define  what  role  the  President  and  the 
Congress  should  play  in  setting  and 
carrying  out  foreign  policy,  where  the 
authority  and  responsibility  of  each 
begins  and  ends,  then  he  truly  wiU 
have  served  his  country  well. 
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UP  TO  THE  MINUTE  REPORT  ON 
CONSTITUTIONAL  CONVEN- 

TION OP  JULY  14.  1787 

(Mr.  G^KAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  I  am  re- 
porting to  you  today  from  the  floor  of 
the  Constitutional  Convention  in 
PhUadelphia.  It  is  July  14.  1787.  There 
is  a  break  in  the  action. 

Ben  Franklin  has  just  come  in  and  is 
conferring  with  James  Madison  on  the 
side.  Madison  is  about  to  take  notes  on 
the  ferocious  debate  that  has  just 
taken  place  where  the  delegates  were 
arguing  about  whether  or  not  to  sup- 
port a  motion  to  limit  the  number  of 
Western  States  that  could  come  into 
the  Union. 

There  was  some  philosophy  on  the 
part  of  the  small  States  that  to  allow 
any  new  States  to  come  in  would 
simply  rob  them  even  further  of  the 
power  that  they  felt  they  should  have. 
That  motion  was  defeated,  and  so  now 
the  Members  and  the  delegates  at  the 
Convention  are  poised  for  the  next 
couple  of  days  to  finalize  the  issue  of 
what  composition  the  Congress  of  the 
United  States  shall  have. 

I  wUl  report  more  as  the  delegates 
begin  to  confer.  I  will  report  from  the 
floor  of  the  Convention  during  a  hot 
summer  here  in  Philadelphia. 


ON     EXCELLENCE     IN     GOVERN- 
MENT MANAGEMENT  ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
there  has  been  considerable  discussion 
about  two  of  Ronald  Reagan's  lega- 
cies: a  far  right  wing  judiciary  and  a 
crushing,  overwhelming  national  debt. 
There  is  another  legacy  which  should 
concern  us  as  much.  Ronald  Reagan 
has  done  a  great  deal  to  destroy  the 
ability  of  the  Government  to  do  its 
work. 

Start  with  a  decade  of  pay  and  bene- 
fit cuts,  add  a  huge  dose  of  incompe- 
tent and  unethical  political  appoint- 
ments, and  spice  with  venomous  at- 
tacks on  the  bureaucracy  by  the  Presi- 
dent and  his  buddies,  and  you  have  a 
recipe  for  dismantling  the  Govern- 
ment. 

The  symptoms  of  the  crippling  of 
the  Government  are  beginning  to 
show.  The  best  college  and  graduate 
students  are  not  interested  in  working 
for  the  Federal  Government.  Top 
senior  managers  are  bailing  out  to  go 
work  for  employers  who  respect  and 
value  them.  Agencies  cannot  hire  the 
scientists,  engineers,  and  other  profes- 
sionals necessary  to  deal  with  our  com- 
plex society. 

Ronald  Reagan  may  believe  his  own 
rhetoric  about  making  the   Govern- 


ment disappear.  But,  most  of  the  rest 
of  us  know  that  the  Government  will 
continue  to  have  difficult  functions  to 
perform  in  the  future  and  we  will  need 
a  civil  service  capable  of  performing 
those  tasks. 

That  is  why  I  introduced  H.R.  2882, 
the  Excellence  in  Government  Man- 
agement Act  on  July  1.  It  would  give 
us  the  tools  to  attract  and  retain  the 
best  to  Govenmient. 

One  provision  which  I  think  is  of 
special  interest  would  create  a  ROTC- 
style  program  for  the  civil  service.  Ex- 
cellent coJlege  students  specializing  in 
fields  which  the  Government  needs 
could  get  the  last  2  years  of  their  col- 
lege paid  for  by  the  Government  in  ex- 
change for  a  service  commitment. 

The  Subcommittee  on  Civil  Service, 
which  I  chair,  will  begin  hearings  on 
H.R.  2882  this  fall. 


TESTIMONY  OF  OLIVER  NORTH 
VERSUS  BUD  McFARLANE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  just  an  afterthought  for  my 
colleague  from  Colorado.  I  beg  to 
differ  with  the  gentlewoman.  At 
$89,500  a  year  pay  for  Members  of 
Congress  there  are  many  young  col- 
lege graduates  of  both  genders  that 
would  be  thrilled  to  come  here  and 
serve  for  a  few  terms.  Maybe  it  is  the 
myriad  of  other  jobs  in  the  Federal 
bureaucracy  that  they  are  avoiding. 
All  those  leaks  perhaps. 

Mr.  Speaker,  everyone's  favorite 
female  candidate  for  President  on  the 
majority  Bide  is  the  distinguished  prior 
speaker.  Mine  too.  But  on  the  male 
side,  my  favorite  democratic  candidate 
is  the  distinguished  Senator  from 
Georgia  [Mr.  Nxtnn],  who  just  did 
something  very  fair,  very  decent  at  the 
Iran-Contra  hearings.  Mr.  Bud  McFar- 
lane  is  going  to  testify  again  late  this 
afternoon.  The  distinglshed  Senator 
from  Georgia  walked  the  very  distin- 
guished young  Lieutanent  Colonel 
North  through  every  alledged  contra- 
diction that  Bud  McFarlane  is  report- 
ed in  the  press  to  be  worried  about. 
Colonel  North  has  stuck  to  his  earlier 
testimony  on  every  single  point  where 
these  two  friends  and  fellow  marines 
seem  to  disagree. 

I  visited  three  times  this  week  with 
Colonel  North  over  at  the  hearings 
during  breaks.  He  is  obviously  an  emo- 
tionally solid  person  and  natural 
leader  as  we  have  all  seen.  Bud  McFar- 
lane is  a  figure  of  great  tragedy.  We 
all  like  him  a  great  deal.  He  is  an  ad- 
mirable man.  His  father  served  with 
distinction  in  this  Chamber  as  a  U.S. 
Congresanan,  and  Bud  of  late  years 
also  has  thought  of  elective  office. 

I  do  not  know  why  he  demanded  to 
testify.  I  hope  it  is  for  some  under- 


standable finQ  timing.  But  I  believe  it 
was  in  poor  taste  for  the  committee  to 
accept  his  retiuest  to  run  the  gamut 
again.  Bud  McFarlane  was  as  steady  as 
a  rock  when  he  was  serving  our  coun- 
try but  he  hated  resigning  from  that 
superb  and  unique  position  of  Nation- 
al Seciulty  Advisor.  He  has  had  very 
depressing  periods  ever  since,  and  I 
think  that  it  hurts  him  to  see  his  ex- 
cellent career  temporarily  ground  to  a 
halt.  He  also  sees  the  folk  hero  status 
that  Colonel  North  has  achieved  over 
the  last  6  days  of  the  hearings.  He  is 
deeply  hurt  by  some  inconsistencies. 
Honest  men  do  disagree.  Memories  do 
vary.  Ask  judges.  Remember  "Rasho- 
mon." 

Mr.  Speaker,  I  thank  the  Senator 
from  Georgia  and  it  is  with  much 
sorrow  that  t  will  be  watching  Bud 
McFarlane's  return  to  the  pressure 
cooker  this  afternoon.  I  hope  that  it  is 
over  with  as  quickly  as  possible. 


ARMY  SHOULD  NOT  TAKE  A 
BACK  SEAT  IN  ARMED  FORCES 
STRUCTURE 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the 
Houses  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  McCUHDY.  Mr.  Speaker,  since 
1981,  the  administration  has  been  put- 
ting increasing  emphasis  on  funding 
for  the  Navy  and  Air  Force.  Some  nec- 
essary improvements  have  been  made, 
but  they  have  come  at  the  expense  of 
the  backbone  of  our  conventional 
forces,  the  Army. 

There  is  now  a  real  possibility  that 
the  United  States  will  reach  a  zero- 
option  agreement  with  the  Soviet 
Union.  If  sudi  an  agreement  were  to 
materialize,  the  United  States  could  be 
left  in  a  position  of  extreme  force  im- 
balance in  Western  Europe. 

Currently,  Warsaw  Pact  forces  out- 
number NATO  forces  by  up  to  a  2  to  1 
margin.  Although  the  United  States 
leads  the  Soviets  in  a  few  limited 
areas,  the  UiS.S.R.  still  far  outnum- 
bers us  in  main  battletanks.  fighting 
vehicles,  artillery,  antitank  weapons, 
mortar,  armored  personnel  carriers, 
and  division  equivalents.  These  weap- 
ons, coupled  with  Soviet  tactical  air 
advantages,  paint  a  grim  picture  for 
our  conventional  forces  in  Western 
Europe. 

With  a  600->ship  Navy,  our  maritime 
forces  should  t)e  well  prepared  in  the 
event  of  a  superpower  conflict.  But  if 
NATO  loses  the  war  on  land,  winning 
the  war  at  sea  wUl  not  matter.  The 
Army  must  be  well  equipped  and  weU 
trained  if  we  are  to  achieve  total 
Armed  Forces  modernization. 

Unfortunately.  I  am  afraid  that  we 
are  headed  In  the  wrong  direction. 
The  Army  has  been  getting  a  steadily 
decreasing  percentage  of  the  DOD 
budget  for  procurement,  R&D,  and  op- 
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erations  and  maintenance.  This  has 
lead  to  a  "readiness  crimch"  for  the 
Army  that  must  be  addressed. 

In  the  words  of  the  former  Army 
Chief,  <3eneral  Wickham,  "the  Army 
contributes  strongly  to  deterrence  be- 
cause it  is  forward  deployed;  because  it 
can  rapidly  reinforce  our  NATO  com- 
mitment; and  because  it  can  quickly 
deploy  anywhere  in  the  world  to  meet 
contingencies." 

Mr.  Speaker,  we  can  no  longer  let 
our  goals  of  modernization  and  readi- 
ness be  undercut  by  making  the  Army 
take  a  back  seat  in  our  Armed  Forces 
structure. 


D  1240 

TAXPAYER  DEFICIT  REDUCTION 
ACT  OF  1987 

(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remaks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  today  to  introduce  leg- 
islation to  make  more  readily  available 
an  avenue  by  which  each  taxpayer 
may  contribute  to  our  Nation's  overall 
fiscal  health  through  deficit  reduc- 
tion. 

Mr.  Speaker,  the  Taxpayer  Deficit 
Reduction  Act  of  1987  provides  for  a 
checkoff,  of  sorts,  on  Federal  tax  re- 
turns which  allows  taxpayers  to  desig- 
nate any  part  of  a  refund  for  deficit 
reduction. 

Most  Members  of  the  House  are 
probably  already  aware  that  there  cur- 
rently exists  an  office  known  as  the 
Bureau  of  the  Public  Debt  under  the 
Department  of  the  Treasury  to  which 
contributions  can  be  sent  for  use  in 
mitigating  Federal  debt  and  thereby 
moving  toward  elimination  of  the  defi- 
cit. 

How  many  of  my  colleagues  are 
aware,  however,  that  last  year  only 
$245,000  in  volimtary  contributions 
were  received  toward  that  purpose? 
Over  the  4  years  during  which  private 
contributions  to  the  Bureau  have  been 
allowed  some  9,659  donations  have 
been  received  averaging  $145  each  and 
bringing  the  total  contributions  to 
$1,400,000.  Mr.  Speaker,  I  don't  believe 
the  lackluster  response  is  an  indica- 
tion of  imwillingness  on  the  part  of 
the  American  people.  Instead,  I  feel 
that  we  have  simply  not  provided  easy 
access  to  the  program. 

Through  my  bill,  then,  I  am  provid- 
ing the  mechanism  by  which  we  can 
alert  the  American  public  to  this  ex- 
cellent avenue  for  deficit  reduction, 
and  at  the  same  time  we  will  be  able  to 
encourage  participation  in  the  pro- 
gram by  providing  accessibility. 

Perhaps  my  colleagues  would  be  in- 
terested to  know  that  for  the  tax  year 
1986,  a  total  of  $94,425,007,000  was  re- 
funded to  American  taxpayers.  Of 
that  total  only  $18,297,299,000  was  re- 
funded to  corporations.  The  remaining 


$72,077,589,000  was  refunded  to  indi- 
viduals who  had  overpaid  their  tax  li- 
ability. 

Mr.  Speaker,  the  use  of  a  tax  form 
checkoff  has  proved  very  effective  in 
New  Jersey.  Of  the  number  of  New 
Jersey  State  taxpayers  4  percent  make 
use  of  one  or  more  checkoffs  available 
on  the  forms.  Extrapolating  from  New 
Jersey's  example  alone,  similar  partici- 
pation in  a  deficit/debt  reduction 
checkoff  could  result  in  an  sulditional 
$45  million  in  Federal  revenues  desig- 
nated strictly  for  use  to  eliminate  Fed- 
eral indebtedness. 

But  clearly,  Mr.  Speaker,  those  who 
have  already  made  use  of  contribu- 
tions to  the  debt  have  shown  a  willing- 
ness to  donate  more  than  just  $5  to 
stop  the  deficit.  As  I  mentioned  earli- 
er, these  people  have  given  an  average 
of  $145,  fully  19  times  the  amount 
used  for  our  extrapolation.  It  is  evi- 
dent, then,  that  the  dollar  estimate  of 
participation  is  by  all  means  a  conserv- 
ative one. 

I  urge  by  colleagues  in  the  House  to 
support  this  measure  with  their  co- 
sponsorship  and  approval  on  the 
House  floor. 


GENERAL  NORIEGA:  "START 
PACKING" 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  a 
political  tragedy  of  global  dimensions 
seems  certain  in  Panama  where  a  mili- 
tary dictator.  Gen.  Manuel  Noriega,  is 
fighting  ruthlessly,  almost  insanely  to 
retain  power.  He  controls  the  puppet 
government  that  was  elected  fraudu- 
lently. The  people  of  P>anama  are 
clamoring  for  free  elections,  democrat- 
ic institutions  and  an  end  to  Noriega's 
repression. 

Recently  Noriega  has  incited  riots 
against  the  U.S.  Embassy  and  contin- 
ues to  play  up  to  the  Castros.  the  Or- 
tegas and  the  Qadhafi's  of  the  world. 
There  is  strong  evidence  that  Noriega 
is  deeply  involved  in  torture,  murder, 
drug  trafficking  and  corruption.  Other 
than  these  problems,  he  seems  okay. 

General  Noriega  claims  that  his 
problems  with  the  United  States  stem 
from  reactionary  forces  that  want  to 
take  back  the  Panama  Canal,  Noriega 
is  wrong.  Liberals,  moderates  and  con- 
servatives all  cannot  stand  him  and 
want  him  out.  Luckily  it  seems  that 
the  U.S.  Government  is  sending  these 
signals  too.  The  Panamanian  people 
like  those  of  South  Korea.  Haiti,  and 
Philippines  want  democracy. 

So,  General  Noriega,  start  packing, 
the  Baby  Doc's  and  Marcoses  await 
you. 


19613 

LET  US  HONOR  AND  RESPECT 
OUR  MILITARY  SERVICES 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week,  while  Colonel  North  was  giving 
testimony,  John  Chancellor,  a  televi- 
sion commentator,  pointedly  referred 
to  the  colonel's  uniform  as  a  costume. 

Mr.  Speaker,  my  veterans'  organiza- 
tions understandably  are  incensed,  as 
am  I,  about  Mr.  Chancellor's  cynicism. 

The  veterans  not  only  have  worn 
those  uniforms  with  pride  but  bravely 
on  the  fields  of  battle.  They  have  seen 
their  buddies  wearing  that  uniform  die 
on  the  fields  of  battle  so  that  we  can 
continue  to  enjoy  the  freedom  which 
our  Founding  Fathers  provided  for  us 
200  years  ago. 

That  uniform  which  Chancellor  so 
derogatorily  calls  a  costume  also  has 
been  worn  with  honor  and  distinction 
by  more  than  half  the  Presidents  of 
this  Nation.  Both  the  uniform  and  the 
services  which  wear  it  are  the  work  of 
the  Congress.  Its  wearers  have  defend- 
ed this  Nation  in  a  dozen  wars  and 
thousands  of  engagements.  Despite 
anyone's  personal  feelings  about  Colo- 
nel North's  actions.  Colonel  North 
earned  his  right  to  wear  the  Marine 
uniform  in  Vietnam  in  the  service  of 
his  country.  No  one  who  has  served 
this  country  and  who  is  still  on  active 
duty  should  have  to  apologize  to  an 
armchair  pundit  for  wearing  his  work 
clothes. 

I  do  not  believe  that  this  body 
should  remain  silent  when  craven 
slurs  are  made  against  those  who  pay 
with  their  lives  for  our  freedoms. 

I,  for  one,  will  not  be  silent.  John 
Chancellor  deserves  to  be  rebuked. 


ON  THE  NOMINATION  OF 
ROBERT  BORK  TO  THE  SU- 
PREME COURT 

(Mr-s.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  COLLINS.  Mr.  Speaker,  the 
President  has  nominated  Judge 
Robert  Bork  to  serve  on  the  Supreme 
Court. 

Although  some  argue  that  Judge 
Bork  is  a  well-respected  judical  schol- 
ar, that  alone  does  not  qualify  him  to 
be  a  Supreme  Court  Justice. 

A  Justice  must  have  compassion  for 
all  people.  Judge  Bork's  writings  show 
no  sensitivity  toward  any  disadvan- 
taged group. 

A  Justice  must  demonstrate  an  abili- 
ty to  listen  to  all  points  of  view.  Judge 
Bork's  opinions  fail  to  demonstrate  a 
balancing  of  competing  viewpoints. 

A  Justice  must  see  the  Constitution 
as  a  document  which  adapts  to  the 
changing  circuimstances  of  American 
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society.  Judge  Bork's  statements  indi- 
cate he  sees  the  Constitution  as  a 
rigid,  static  document  which  has  not 
changed  in  200  years. 

As  a  woman  and  as  a  black,  I  am 
afraid  he  sees  the  Constitution  of  1987 
as  the  one  of  1787.  In  that  world, 
women  had  no  legal  standing.  Worse, 
blacks  were  counted  as  only  three- 
fifths  of  a  himian  being. 

If  Judge  Bork  is  seated,  this  myopic 
viewpoint  could  drastically  shift  the 
delicate  balance  which  currently  exists 
on  the  Court. 

On  a  5-to-4  vote  this  year,  the  Court 
upheld  a  temporary  racial  quota  plan 
for  Alabama  State  troopers.  On  a  5-to- 
4  vote  this  year,  the  Coiut  affirmed 
the  first  amendment  rights  of  a 
woman  to  make  a  disparaging  remark 
about  the  President.  And  on  a  "soft" 
6-to-3  vote,  the  Court  approved  an  af- 
firmative action  program  which  recog- 
nized women  had  been  the  victims  of 
past  discrimination. 

Next  year,  the  Coiut  will  decide  the 
validity  of  a  woman's  right  to  an  abor- 
tion, the  employment  rights  of  gays, 
and  a  reverse  discrimination  case.  If 
Judge  Bork  is  confirmed,  we  already 
know  the  outcome  of  these  cases. 

Clearly,  this  is  wrong.  The  next  Jus- 
tice must  be  a  person  of  independence, 
impartiality,  and  integrity.  Judge  Bork 
does  not  possess  these  qualifications. 

For  this  reason,  I  urge  our  col- 
leagues in  the  other  body  to  reject  his 
nomination  to  the  Supreme  Court. 


Arlington  Hospital  in  my  congres- 
sional district  will  be  treating  the  first 
two  children.  Anyone  who  has  any 
hospitals,  orthopedic  hospitals  in  their 
district  that  are  willing  to  treat  these 
young  people,  we  would  appreciate  it 
if  you  would  contact  our  office. 


REHABILITATION  OP  SALVADOR- 
AN  CHILDREN,  VICTIMS  OF 
THE  WAR 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  I  just 
wanted  to  bring  two  points  to  the  at- 
tention of  my  colleagues.  First,  as  you 
will  be  seeing  articles  in  the  newspa- 
per, the  Communist  guerrillas  in  El 
Salvador  have  put  an  offensive  togeth- 
er to  destabilize  the  Duarte  govern- 
ment. And  in  the  process  of  doing  thLs, 
many  of  the  arms  that  are  coming  into 
El  Salvador  are  coming  from  the  Com- 
munist government  of  Nicaragua. 
Second,  the  Communist  guerrillas  in 
El  Salvador  are  mining  the  fields,  the 
coffee  fields  and  places  like  that  and 
blowing  up  young  children,  blowing 
off  their  hands  and  their  arms  and 
their  feet.  We  have  a  project  whereby 
we  will  be  bringing  up  25  young  Salva- 
doran  children  who  have  been  injured 
by  the  Communist  guerrillas  hopefully 
later  this  month  to  refit  them,  put  ar- 
tificial arms  and  limbs  on  them.  We 
are  looking  for  hospitals  that  are  will- 
ing to  treat  these  children.  TACA  Air- 
lines has  donated  and  agreed— and 
Eastern  Airlines  also— to  bring  25  up 
per  month. 


ALL  WITNESSES  BEFORE 
CONGRESS  SHOULD  BE  SWORN 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker, 
there  is  a  new  game  in  town  and  that 
game  is  "come  on  up  and  tell  the  peo- 
ple's representatives,  the  Members  of 
Congress,  falsehoods  and  lies." 

For  the  last  several  weeks  I  have 
been  amazed  to  watch  high  adminis- 
tration officials  including  most  recent- 
ly a  decorated  soldier  of  the  United 
States,  Colonel  North,  openly  admit  to 
the  American  electorate  that  he  felt 
deception  and  lying  to  Congress  was 
an  acceptable  operative  method  of  car- 
rying out  his  program. 

In  order  to  avoid  this  type  of  activity 
in  the  future  I  think  this  Congress  has 
to  take  firm  action  and  that  action  is 
to  require  all  witnesses  that  appear 
before  the  people's  body  to  take  an 
oath  to  tell  the  truth,  the  whole  truth, 
and  nothing  but  the  truth.  We  require 
nothing  less  than  that  of  witnesses  in 
courts  of  law;  why  should  we  require 
anything  less  of  witnesses  before  the 
Congress  of  the  United  States? 

I  am  preparing  legislation  now  that 
will  be  introduced  tomorrow  and  I  ask 
my  colleagues  to  join  me,  that  would 
require  every  witness  before  a  congres- 
sional cammittee  to  take  an  oath  to 
tell  the  truth  when  they  testify  before 
that  committee.  Anything  less  is  to 
assist  in  the  distortion  and  deception 
that  we  have  witnessed  over  the  last 
several  weeks. 


precious  than  votes,  sweeter  than  a 
budget  victory  and  juicier  than  a 
Washington  scandal— I  hold  in  my 
hand  a  South  Carolina  peach. 

The  South  Carolina  congressional 
delegation  and  the  South  Carolina 
Peach  Council  and  Promotion  Board 
today  are  proud  to  be  able  to  present 
each  Member  of  Congress  with  a 
basket  of  the  cream  of  our  crop  of 
peaches! 

The  peach  industry  is  of  vital  impor- 
tance to  the  economy  of  South  Caroli- 
na. In  addition  to  being  a  principal 
source  of  farm  income,  the  industry  is 
an  important  employer  for  many  of 
our  rural  wofkers.  Many  small  enter- 
prises, such  as  packers,  truckers,  fertil- 
izer and  chemical  distributors,  and 
farm  implement  dealers  depend  on  our 
annual  peach  crop  for  a  considerable 
portion  of  their  income. 

We  have  more  than  40.000  acres  of 
peaches  in  cultivation  and  expect  a 
crop  this  year  in  excess  of  390  million 
pounds.  SouUa  Carolina  peaches  are, 
perhaps,  the  perfect  fruit.  They  are  an 
excellent  source  of  vitamin  C,  calcium, 
iron  and  fiber  and  contain  only  38  cal- 
ories. 

At  a  time  when  farmers  all  over  the 
United  States  are  struggling,  the 
peach  farmers  of  South  Carolina  are 
proud  to  provide  the  Members  of  Con- 
gress with  an  example  of  American  ag- 
riculture at  itB  finest. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1950 

Mr.  HASTERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1950. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


SOUTH  CAROLINA  PEACH:  MORE 
PRECIOUS  THAN  VOTES, 

SWEETER  THAN  A  BUDGET 
VICTORY  AND  JUICIER  THAN  A 
WASHINGTON  SCANDAL 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  rexise  and  extend 
her  rem.Rrks.) 

Mrs.  PATTERSON.  Mr.  Speaker,  I 
have  here  in  my  hand  something  more 


LET  US  STOP  THOSE  LEAKS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  one  of  the  previous  speakers 
mentioned  that  we  ought  to  have  all 
witnesses  belore  the  various  commit- 
tees sworn  in.  I  think  that  might  not 
be  a  bad  idea.  But  one  of  the  reasons 
why  some  of  the  problems  have  oc- 
curred with  the  Iran-Contra  problem 
as  far  as  that  is  concerned  is  because 
there  are  leaks  in  the  committees  of 
the  House. 

I  sit  on  the  Committee  on  Foreign 
Affairs  and  we  had  Mr.  Casey,  head  of 
the  Central  Intelligence  Agency  before 
he  passed  away  and  Bud  McFarlane 
and  Secretary  Shultz.  Some  of  these 
heau-ings  were  top  secret.  The  docu- 
ments that  were  given  to  our  commit- 
tee were  given  to  us  and  they  were 
numbered  so  that  we  had  to  return 
them  back  in  before  the  committee  ad- 
journed. And  every  member  of  the 
committee  was  admonished  not  once, 
not  twice,  but  three  times  not  to  di- 
vulge any  of  the  contents  or  any  of 
the  things  that  took  place  diu-ing  that 
hearing.  And  three  of  my  colleagues, 
three  of  my  colleagues  went  right  out- 
side the  door  before  the  television 
cameras  and  divulged  secret  informa- 
tion to  the  American  people  that  were 


involved  in  these  covert  operations  in 
these  hearings. 

Now  we  cannot  allow  that  to  go  on.  I 
think  the  Congress  of  the  United 
States  and  these  committees  in  par- 
ticular—and this  was  a  Foreign  Affairs 
Committee  I  am  talking  about  right 
now— need  to  be  taken  to  task.  Anyone 
who  violates  the  rules,  violates  the 
rules  of  secrecy  when  those  hearings 
are  confidential  should  be  taken  to 
task  and  censured  by  this  House.  If  we 
start  doing  this  we  will  eliminate  the 
problem  once  and  for  all. 


TRIBUTE  TO  GOV.  A.B.  "HAPPY" 
CHANDLER 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  Ken- 
tucklans  love,  admire,  and  are  very 
proud  of  Albert  Benjamin  "Happy" 
Chandler,  our  former  Governor  and 
U.S.  Senator  whose  89th  birthday  is 
today. 

Yes,  the  people  I  represent  in  west- 
em  Kentucky,  where  Governor  Chan- 
dler was  bom  on  July  14,  1898,  want  to 
express  happy  birthday  wishes  to  this 
outstanding  American. 

Thousands  of  Kentuckians  are 
paying  tribute  to  Governor  Chandler 
today,  including  those  at  a  party  to- 
night in  Lexington  at  which  my  long- 
time friend.  Dr.  Floyd  Poore.  of  Flor- 
ence. KY.  is  the  chairman  of  the 
event. 

The  public  career  of  Governor  Chan- 
dler includes  the  following:  member  of 
Kentucky  State  Senate,  1929-31;  Lieu- 
tenant Governor  of  Kentucky,  1931- 
35;  Governor  of  Kentucky,  1935-39; 
U.S.  Senator,  1939-45;  commissioner  of 
baseball,  1945-51;  again  Governor  of 
Kentucky.  1955-59;  founded  A.B. 
Chandler  Medical  Center,  1959;  and  in- 
ducted into  Baseball  Hall  of  Fame, 
1982. 

Again,  happy  birthday,  "Happy" 
Chandler,  upon  your  89th  birthday. 

My  wife  Carol  and  I,  who  are  so  very 
proud  that  Governor  Chandler  was  a 
soloist  at  our  wedding  years  ago.  wish 
for  him,  his  lovely  wife  Mildred,  their 
children,  and  large  family  God's  rich- 
est blessings. 


n  1255 

RELIGIOUS  REPRESSION  OF 
BAHA'IS 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  last  week  members  of  the 
Baha'i  faith  commemorated  the  anni- 
versary of  the  martyrdom  of  the  Bab, 
the  young  Persian  whose  teachings 
laid  the  foundation  for  the  Baha'i  reli- 
gion. 


Just  as  that  young  man  was  execut- 
ed by  Persian  authorities  because  of 
his  religious  views,  today  the  Govern- 
ment of  Iran  has  executed  more  than 
200  members  of  the  Baha'i  faith,  and 
has  jailed  and  tortured  thousands  of 
others. 

Spokesmen  for  the  American  Baha'i 
commiuiity  have  appeared  before  con- 
gressional committees,  including  the 
International  Organizations  and 
Human  Rights  Subconunlttee  upon 
which  I  serve,  testifying  to  the  savage 
actions  of  the  fundamentalist  Islamic 
regime  against  this  religious  group. 
Congress  has  responded  with  two  reso- 
lutions in  support  of  religious  freedom 
for  Iranian  Baha'is. 

I  am  glad  to  report  that  the  resolu- 
tions and  appeals  which  we  have 
adopted  over  the  past  5  years  have- 
together  with  expressions  of  concern 
by  leaders  in  other  countries  and  by 
the  United  Nations— had  some  positive 
effect.  Although  Iranian  Baha'is  still 
suffer  cruel  repression  and  severe  eco- 
nomic and  social  discrimination,  fewer 
Baha'is  have  been  executed  in  the  past 
2  years  than  in  the  early  years  of  the 
Islamic  revolutionary  regime. 

At  the  same  time.  I  was  disturbed  to 
learn  recently  that  a  number  of  Egyp- 
tian Baha'is  have  been  convicted  on 
religious  charges. 

We  must  continue  to  speak  out 
against  religious  repression  of  Baha'is. 
whose  faith  teaches  respect  and  toler- 
ation for  all  religions,  the  harmony  of 
all  races  and  the  equality  of  men  and 
women. 

I  hope  that  the  U.S.  Congress  will 
keep  the  Baha'i  case  high  on  the 
agenda  of  our  concern  for  human 
rights. 


CONGRATULATIONS  TO  DAN- 
IELLE DAVIS,  U.S.  CONSTITU- 
TION ESSAY  WINNER 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  Congress 
leaves  Thursday  for  Philadelphia  to 
celebrate  the  Constitution's  bicenten- 
nial. 

I  would  like  to  share  the  thoughts  of 
Danielle  Davis,  a  9-year-old  third 
grader  from  Ford  Elementary, 
Charleston,  WV. 

Prom  over  1  million  entries,  Danielle 
was  one  of  the  national  winners  of  an 
essay  contest,  "What  the  Constitution 
Means  to  Me  and  Our  Coimtry." 

Danielle  writes: 

The  U.S.  Constitution  means  that  I  don't 
have  to  drink  from  a  separate  water  foun- 
tain that  says,  "Colored,"  and  that  I  won't 
have  to  work  for  people  that  want  me  as  a 
slave,  or  sit  in  certain  places  on  buses  and 
trains.  It  means  that  I  can  worship  the  way 
I  wish,  and  that  I  have  a  right  to  privacy. 

The  U.S.  Constitution  stands  for  Ul)erty. 
It  means  that  neither  I  nor  my  country  are 


to  be  ruled  by  a  president,  a  governor,  or 
any  other  person,  but  that  "we  the  people" 
rule  while  they  lead  us.  It  means  that  when 
I  am  18  years  of  age  or  older,  then  I  can 
vote  for  people  that  I  can  trust.  It  means 
that  I  can  say  or  write  ideas  even  if  the  gov- 
ernment doesn't  agree  with  them. 

The  U.S.  Constitution  is  for  all  American 
Citizens.  It  gives  us  rights  but  we  have  to 
obey  its  rules  and  laws  In  order  for  it  to 
work  for  us. 

A  third  grader,  Mr.  Speaker,  Dan- 
ielle Davis,  words  for  us  all  on  the 
Constitution's  bicentennial. 


COLONEL  NORTH'S  TESTIMONY 
BEFORE  IRAN-CONTRA  INVES- 
TIGATING COMMITTEE 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  Colonel 
North's  appearance  before  the  Iran- 
Contra  Investigating  Committee  is  to 
conclude  today. 

Under  tough  questioning  he  carried 
himself  well. 

He  proved  himself  to  be  a  true  patri- 
ot; 

He  proved  himself  to  be  a  true 
marine;  and 

He  proved  himself  to  be  a  true  be- 
liever. 

To  his  credit,  he  accepted  full  re- 
sponsibility for  his  own  actions. 

He  also  gave  a  lengthy  and  eloquent 
defense  of  the  administration's  policy 
toward  the  Mideast  and  Central  Amer- 
ica. 

In  the  afterglow  of  Colonel  North's 
appearance  it  is  important  to  remem- 
ber the  purpose  of  the  committee's  in- 
vestigation—to get  the  facts  out  and  to 
determine  if  laws  were  broken. 

Trading  arms  to  Iran  may  likely 
have  been  a  violation  of  the  Arms 
Export  Control  Act. 

Diverting  funds  to  support  the  Con- 
tras  may  likely  have  been  a  violation 
of  the  Boland  amendment. 

Shredding  documents  may  likely 
have  been  an  obstruction  of  justice. 

Many  Americans  may  admire  Colo- 
nel North's  performance  this  past 
week. 

Some  may  even  agree  with  his  spirit- 
ed defense  of  the  administration's 
policy  to  aid  the  Contras  while  fewer 
would  agree  with  their  approach  of 
trading  arms  for  hostages. 

But  no  American  would  agree  that 
laws  should  have  been  broken  to  carry 
out  these  policies. 

That's  the  bottom  line. 

The  real  value  of  Colonel  North's 
testimony  is  in  helping  us  to  sort  out 
the  Iran-Contra  affair  and  in  identify- 
ing which  laws  may  have  been  broken 
by  whom. 
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THE  SHREDDING  OF 
DEMOCRACY 


(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  long  after  the  camera  lights 
of  the  Iran-Contra  hearings  have 
faded,  Americans  will  have  an  oppor- 
tunity to  reflect  more  soberly  on  the 
lessons  of  the  history  of  Col.  Oliver 
North. 

In  the  past  week.  Colonel  North  has 
acknowledged  that: 

He  supervised  and  implemented  a 
private  aid  network  that  helped  the 
Contras  and  had  designs  on  aiding 
covert  operations  worldwide; 

He  lied  repeatedly  to  Congress  and 
to  the  American  people;  and 

He  altered  and  shredded  official  doc- 
uments in  NSC  files  to  cover  up  his  ac- 
tivities. 

As  Chairman  Fascell  has  pointed 
out,  it  appears  that  under  the  guise  of 
saving  democracy,  we  have  shredded 
our  own  democratic  fabric. 

Under  our  Constitution,  Govern- 
ment officials  obey  and  uphold  the 
law. 

They  are  accountable  to  the  majori- 
ty—no matter  how  much  they  philo- 
sophically disagree. 

No  individual  may  assume  responsi- 
bility for  deciding  the  course  of  the 
whole. 

These  are  the  qualities  that  set  the 
American  system  apart  from  the  to- 
talitarian governments  that  Lt.  Col. 
North  has  so  stridently  opposed. 


TO  HONOR  PROF.  ARTHUR 
JAMES  KRAUS 

(Mr.  HOCHBRUECKNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HOCHBRUECKNER.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
a  great  American  from  my  district.  I 
ask  my  distinguished  colleagues  to  join 
me  in  honoring  Dr.  Arthur  James 
Kraus,  whose  lifelong  commitment  to 
academic  freedom  and  universal  jus- 
tice deserves  national  recognition.  Pro- 
fessor Kraus  has  displayed  tremen- 
dous courage  and  perseverance  in  his 
struggle  to  protect  the  inalienable 
rights  of  the  American  people. 

As  a  professor  at  City  College  of 
New  York,  Dr.  Kraus  ardently  con- 
demned fascism  as  early  as  1932,  and 
he  predicted  that  the  isolationist  for- 
eign policy  of  the  day  would  result  in  a 
second  world  war.  Professor  Kraus 
began  a  hunger  strike  to  protest  the 
fascism  which  was  spreading  through- 
out Europe,  drawing  worldwide  atten- 
tion to  his  views.  In  the  first  student 
march  in  the  history  of  America,  2,000 
students  marched  to  support  his 
strike.  The  professor  received  letters 
of  commendation  from  the  president 


of  City  College  for  his  "heroic  deed" 
and  the  chairman  of  the  philosophy 
department.  He  ended  his  hunger 
strike  after  defeating  the  opposition  to 
the  march. 

When  Professor  Kraus  returned  to 
City  College,  he  was  asked  to  resign. 
He  refused,  and  was  told  that  he 
would  only  be  permitted  to  resume  his 
post  after  a  physical  examination. 
After  he  submitted  to  a  grueling  exam, 
the  college  administration  dismissed 
him  in  January  1933  without  a  hear- 
ing. 

Professionally  disgraced  for  espous- 
ing his  unpopular  convictions,  and 
publicly  humiliated  for  his  beliefs.  Dr. 
Kraus  began  his  struggle  to  vindicate 
himself.  A  professor  without  a  chair, 
he  wandered  the  country,  and  the 
world,  and  his  worldwide  support 
grew.  He  fought  for  freedom  of  infor- 
mation and  academic  freedom,  advanc- 
ing the  cause  of  universal  and  individ- 
ual justice.  Finally,  in  1970,  New  York 
City  officially  apologized  to  Professor 
Kraus,  and  New  York  State  restored 
his  pension  in  full.  He  had  won  his 
case,  and  he  continues  to  lead  the 
battle  against  America's  greatest  en- 
emies—poverty and  injustice.  The 
counties  of  Suffolk  and  Nassau  have 
petitioned  for  congressional  recogni- 
tion of  the  "heroic  life"  of  Professor 
Kraus.  His  long  life  of  struggle  em- 
bodies in  Gov.  Nelson  Rockefeller's 
words;  "One  of  the  most  remarkable 
odysseys  in  the  history  of  •  *  *  free 
man's  dedication  to  the  cause  of  jus- 
tice, academic  freedom,  individual  lib- 
erty, personal  dignity,  and  the  strug- 
gle against  repression."  Today  the 
Nation  pays  homage  to  this  venerable 
American,  at  the  age  of  91. 


WHAT  IS  AMERICA  TO  THINK? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
r*Gm3.rk.s  ) 

Mr.  WALKER.  Mr.  Speaker,  wheth- 
er we  like  to  think  so  or  not,  what  we 
say  and  do  here  does  have  conse- 
quence. 

Recently  we  have  heard  much  talk 
about  government  policies  formulated 
and  conducted  in  secrecy.  That  has 
been  vehemently  criticized  In  the  Iran 
Contra  committee  hearings  and  on 
this  floor. 

What  is  America  supposed  to  think 
when  what  we  say  and  what  we  do  also 
is  sometimes  done  in  secret?  What  is 
America  to  think  when  we  see  those 
complaining  about  that  kind  of  policy 
going  behind  closed  doors  themselves 
to  do  business? 

What  about  the  committee  that 
today  went  behind  closed  doors  to 
decide  whether  or  not  Colonel  North 
should  be  able  to  give  his  presentation 
about  Nicaragua,  hardly  a  matter  of 
great  national  consequence,  they  went 
into  secret  session. 


What  about  the  committee  in  this 
House  when  it  investigates  the  goings 
on  of  this  body,  where  the  Committee 
on  Standards  of  Official  Conduct 
cannot  even  say  who  it  is  they  are  In- 
vestigating, we  are  in  so  much  secret. 

Much  has  been  said  about  lies  and 
deceptions.  What  about  the  misstate- 
ment of  fact  about  what  the  National 
Security  Agency  had  to  say  about 
leaks? 

Was  that  a  lie,  a  little  deception  for 
political  effect?  What  is  America  to 
think?  What  about  the  bald  misstate- 
ment of  facts  about  the  content  of  the 
testimony  before  the  Iran  Contra 
hearing?  Was  it  a  lie,  a  little  deception 
for  political  effect? 

What  is  America  to  think?  If  Con- 
gress is  willing  to  engage  in  the  con- 
duct it  says  to  deplores,  what  is  Amer- 
ica to  think? 
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TIME  FOR  MfcFARLANE  TO  TELL 
IT  LIKE  IT  IS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
something  just  does  not  add  up.  Last 
November  Attorney  General  Meese 
said  that  Colonel  North  illegally— let 
me  say  that  ajain— Attorney  General 
Meese  said  that  Colonel  North  illegal- 
ly diverted  profits  from  arms  sales  to 
Iran  to  the  Contras. 

He  further  said  that  this  action  war- 
ranted a  criminal  investigation. 

The  President  then  fired  Colonel 
North.  We  no*  know  that  the  Presi- 
dent himself  had  solicited  funds  from 
foreign  leaders  for  the  Contras,  but  he 
still  maintains  that  he  and  the  Nation- 
al Security  Council  were  not  covered 
by  the  Boland  amendment. 

Now,  Mr.  Speaker,  think  about  it.  If 
the  President  of  the  United  States 
really  believed  that,  why  did  he  fire 
Colonel  North? 

Why  did  Bwd  McFarlane  attempt 
suicide  and  try  to  kill  himself? 

Mr.  Speaker,  Bud  McFarlane  knows 
an  awful  lot  more  and  he  is  coming 
before  that  committee  today.  It  is  time 
for  McFarlane  to  tell  it  like  it  is. 

It  is  beginning  to  appear,  Mr.  Speak- 
er, that  the  President  knowingly  sold 
arms  to  a  terrorist  nation  in  Iran  and 
he  knowingly  and  with  intent  attempt- 
ed to  hide  that  from  the  American 
Congress. 

That  is  telling  it  like  it  is.  Let  us  get 
off  this  unhappy  business. 


CONGRESS  OUT  OF  CONTROL 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  LOTT.  Mr.  Speaker,  there  is  one 
thing  that  is  coming  through  from 
these  Iran-Contra  hearings  that  most 
of  us  are  ignoring  or  choosing  to 
forget.  These  hearings  are  showing  as 
well  as  I  have  seen  in  the  past  15  years 
a  Congress  that  is  totally  out  of  con- 
trol. 

The  Congress  is  also  on  trial  at  these 
hearings. 

What  do  you  see  in  this  select  com- 
mittee? You  see  lawyers  who  are  hired 
to  do  the  job  that  the  Congressmen 
and  the  Senators  ought  to  be  doing. 
For  3%  days  last  week  we  witnessed 
two  lawyers  in  an  inquisition.  And  how 
were  they  doing  it?  By  repeating  the 
same  questions  over  and  over  and  over 
again. 

Is  there  any  doubt  that  one  of  the 
things  they  are  trying  to  do  in  these 
hearings  is  just  drag  it  out?  At  a  time 
when  we  have  many  important  legisla- 
tive areas  we  ought  to  be  working  on, 
the  members  of  this  select  committee 
are  over  there  with  lawyers  doing 
their  work,  whUe  they  drag  out  this 
whole  process. 

It  has  been  pointed  out  that  Con- 
gress cannot  get  its  act  together 
during  the  hearings.  We  have  had  on 
again,  off  again  legislation,  including 
even  the  Boland  amendment.  We 
parsed  it,  we  changed  it,  we  have  elimi- 
nated it. 

How  can  any  administration  know 
what  to  do  when  Congress  has  got  its 
snout  stuck  in  every  foreign  policy 
issue  imaginable.  This  discredits  the 
Congress  and  this  makes  it  Impossible 
for  the  President  to  do  his  job. 

Congress  generally  is  trying  to  nm 
foreign  policy  and  arms  control  in 
such  a  way  that  it  is  damaging  to  our 
country. 

Mr.  Speaker,  who  are  we  in  the  Con- 
gress to  say,  "We  the  people."  like 
only  we  have  a  monopoly  on  what  the 
American  people  want?  The  President 
of  the  United  States  was  also  elected 
by  the  people. 

I  think  these  hearings  are  showing 
very  clearly  so  many  of  the  problems 
with  the  U.S.  Congr.^ss. 


WHAT  IS  DEMOCRACY? 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
French  they  call  it  a  coup  d'etat.  In 
Spanish  the  word  is  junta. 

In  America,  perhaps  because  of  the 
blessings  of  our  own  history,  we  have 
never  had  a  word  of  our  own.  but  we 
understand  the  concept.  It  is  the  inter- 
ruption of  democratic  government,  the 
exercise  of  power  without  the  consent 
of  the  government.  It  is  the  decision  to 
make  major  foreign  policy  decisions 
without  a  single  elected  official  par- 
ticipating. It  is  the  Iran  arms  scandal. 


This  week's  testimony  taught  us 
much,  but  mostly  it  taught  us  about 
the  fragility  of  our  own  democratic  in- 
stitutions. It  taught  us  that  the  enemy 
of  freedom  may  reside  more  in  our 
own  ignorance  of  our  system,  more  in 
our  failure  to  adhere  to  democratic 
principles,  more  in  our  lack  of  toler- 
ance for  each  other's  belief  than  in 
any  foreign  enemy. 

We  are  reminded  in  this  200th  anni- 
versary of  our  Constitution  of  many 
things,  but  perhaps  nothing  more 
than  our  commitment,  our  need  to  im- 
derstand  our  systems  of  government. 

Mr.  Speaker,  let  us  remind  ourselves 
and  our  Nation  before  pledging  alle- 
giance to  any  flag,  support  for  any 
leader,  that  our  oath  is  to  our  Consti- 
tution. It  is  that  which  has  made  our 
Nation  special.  It  is  that  which  is  in 
peril  in  these  days. 


MILITARY  CONSTRUCTION 
APPROPRIATIONS  BILL,  1988 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  222  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  222 

Resolved,  That  all  points  of  order  for  fail- 
ure to  comply  with  the  provisions  of  section 
302(c)  of  the  Congressional  Budget  Act  of 
1974,  as  amended  (Public  Law  93-344,  as 
amended  by  Public  Law  99-177)  and  with 
the  provisions  of  clause  2(1K6)  of  rule  XI 
and  clause  7  of  rule  XXI  are  hereby  waived 
against  the  consideration  of  the  bill  (H.R. 
2906)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1988,  and  for  other  purposes.  Dtuing  the 
consideration  of  the  bUl,  and  points  of  order 
against  the  following  provisions  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  2.  line  1  through  page  11, 
line  6. 

Sec.  2.  The  resolution  (H.  Res.  216)  waiv- 
ing certain  points  of  order  against  H.R. 
2783.  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September 
30,  1988,  and  for  other  purposes.  Is  hereby 
laid  on  the  table. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Frost]  is 
recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Mississippi 
[Mr.  LoTT],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  section  1  of  House  Res- 
olution 222  waives  three  specific 
points  of  order  against  the  consider- 
ation of  H.R.  2906,  the  military  con- 
struction appropriation  for  fiscal  year 
1988  and  also  waives  points  of  order 
against  specified  provisions  of  the  bill. 
As  Members  know,  bills  reported  from 
the  Committee  on  Appropriations  are 
privileged  and,  therefore,  section  1  of 
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the  rule  only  waives  specific  violations 
of  the  rules  of  the  House  and  the 
Budget  Act. 

First,  the  rule  waives  section  302(c) 
of  the  Congressional  Budget  Act 
against  consideration  of  the  bllL  That 
section  provides  a  point  of  order 
against  the  consideration  of  a  biU  pro- 
viding new  budget  authority  in  a  fiscal 
year  If  the  committee  reporting  tliat 
bill  has  not  fUed  Its  302(b)  allocations. 
While  the  Committee  on  Appropria- 
tions has  not  yet  formally  filed  Its 
302(b)  aUocatlons  with  the  House,  the 
budget  authority  provided  in  H.R. 
2906  Is  within  the  preliminary  calcula- 
tions for  budget  authority  and  outlays 
to  be  provided  to  the  Subcommittee  on 
Military  Construction,  and  for  tliat 
reason,  the  Committee  on  Rules  has 
recommended  this  waiver  of  section 
302(c). 

Second,  the  rule  waives  clause  2(1)(6) 
of  rule  XI  and  clause  7  of  rule  XXI 
against  consideration  of  H.R.  2906. 
Clause  2(1)(6)  of  rule  XI  requires  that 
it  shall  not  be  in  order  to  consider  any 
bill  reported  from  a  committee  until  It 
has  been  available  for  3  days  to  the 
Members  of  the  House.  While  H.R. 
2906  was  reported  on  July  9  and  was 
available  on  Friday,  July  10,  a  waiver 
of  the  rule  is  still  required  In  order 
that  it  may  be  considered  today. 
Clause  7,  rule  XXI  requires  a  3-day 
avfdlability  of  the  accompanying 
report  and  relevant  printed  hearings. 
Again,  since  the  report  was  available 
on  Friday,  it  is  the  recommendation  of 
the  Committee  on  Rules  that  the 
waiver  be  granted  in  order  that  H.R. 
2906  be  eligible  for  consideration 
today. 

Finally,  the  rule  waives  clause  2  of 
rule  XXI  against  specified  provisions 
of  the  bin,  which  are  detailed  in  the 
printed  rule.  Clause  2  of  rule  XXI  pro- 
hibits the  consideration  of  luiauthor- 
ized  appropriations  or  legislative  provi- 
sions in  an  appropriations  bill.  Howev- 
er, as  Members  know,  the  House  on 
May  20  passed  H.R.  1748,  the  Depart- 
ment of  Defense  authorization  for 
fiscal  year  1988,  which  contained  the 
authorizations  for  military  construc- 
tion projects  in  the  coming  fiscal  year. 
Since  the  Senate  has  not  yet  passed 
the  bill,  it  is  necessary  that  this  point 
of  order  be  waived  against  the  speci- 
fied provisions  in  the  bill  in  order  that 
this  important  defense-related  appro- 
priation be  able  to  be  considered  at 
this  time. 

Mr.  Speaker,  section  2  of  the  rule 
contains  a  provision  which  lays  on  the 
table  House  Resolution  216  which 
waives  certain  points  of  order  against 
H.R.  2783,  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development  and  sundry  independent 
agencies  in  fiscal,  year  1988.  House 
Resolution  216  was  reported  from  the 
Committee  on  Rules  on  June  29  but 
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has  not,  to  date,  been  called  up  for 
consideration. 

The  resolution  has  not  yet  been  con- 
sidered by  the  House  because  the  man- 
ager of  the  relevant  bill,  the  gentle- 
man from  Massachusetts,  the  chair- 
man of  the  Subcommittee  on  HUD 
and  Independent  Agencies,  Mr. 
BoLAifD,  is  a  distinguished  member  of 
the  Iran  Select  Committee,  and  has 
not  been  available  to  manage  his  bUl 
due  to  the  heavy  schedule  of  the  Iran 
Select  Committee.  For  this  reason,  the 
Committee  on  Rules  recommends  that 
the  resolution  waiving  points  of  order 
against  H.R.  2783  be  laid  upon  the 
table  until  such  time  as  the  gentleman 
from  Massachusetts  has  completed  his 
extraordinarily  difficult  duties  on  the 
Iran  Select  Committee.  It  is  the  inten- 
tion of  the  Committee  on  Rules  to 
meet  again  to  report  a  rule  waiving 
points  of  order  against  H.R.  2783  once 
Mr.  BoLAin)  is  available  to  manage  the 
bill. 

Mr.  Speaker,  H.R.  2906  provides  $8.1 
blUlon  in  new  budget  authority  for 
high  priority  military  construction 
projects  in  fiscal  year  1988.  This 
amount  is  $1.8  biUion  below  the  Presi- 
dent's request  and  is  $77  million  below 
fiscal  year  1987  appropriations.  Total 
appropriations  for  fiscal  year  1988  will 
be  $8.3  billion  when  the  $221  million 
in  prior  year  advanced  appropriations 
which  were  provided  in  the  fiscal  year 
1987  military  construction  appropria- 
tion are  added  to  the  budget  authority 
provided  in  H.R.  2906. 

Mr.  Speaker,  House  Resolution  222 
Is  a  straightforward  rule  and  the  Com- 
mittee on  Rules  believes  the  waivers 
recommended  in  the  resolution  are 
Justifiable  and  necessary  in  order  that 
the  House  have  the  opportunity  to 
consider  this  most  important  appro- 
priation so  vital  to  the  conduct  of  our 
national  defense.  I  urge  adoption  of 
the  rule  and  the  bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  me  the  customary  time. 

Mr.  Speaker,  as  the  gentleman  has 
pointed  out,  this  is  the  rule  that 
makes  in  order  consideration  of  the 
military  construction  appropriations 
bill.  HJR.  2906,  and  like  almost  all  ap- 
propriations bills  this  year,  with  one 
exception,  maybe  two  at  the  most,  this 
rule  is  replete  with  waivers. 

I  mean,  do  you  have  a  problem  with 
the  bill?  If  you  are  from  Appropria- 
tions or  an  Authorization  Committee, 
whatever  you  might  have  a  problem 
with,  we  will  waive  any  and  every- 
thing. Just  bring  it  to  the  Rules  Com- 
mittee and  we  will  flush  you  right  on 
through. 
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Let  me  tell  my  colleagues  what  this 
rule  waives.  It  waives  the  Budget  Act, 
it  waives  legislation  on  an  appropria- 
tions bill,  it  waives  availability  of  the 


bill  for  3  days.  I  mean  we  really  do  not 
want  to  know  what  is  in  these  appro- 
priation bills,  do  we?  Why  should  we 
need  3  days  or  3  hours?  Three  minutes 
is  probably  aU  we  really  need. 

Of  oourse,  we  waive  the  rule  that  re- 
quires that  hearing  committee  reports 
be  available  for  3  days.  We  waive  the 
302(c)  which  prohibits  the  rule  be- 
cause it  prohibits  consideration  of  leg- 
islation from  a  committee  that  has  not 
fUed  its  302(b)  suballocations. 

I  do  not  Isnow  what  is  going  on  in 
the  Appropriations  Committee.  I 
thought  they  were  ready  to  file  those 
suballocations  days  or  weeks  ago.  Ap- 
parently there  is  some  wrangle  up 
there,  but  do  not  worry  about  it,  the 
Rules  Committee  will  take  care  of  it. 
We  will  waive  any  requirement  of  that 
nature  that  might  be  imposed  by 
302(c). 

It  also  waives,  of  course,  the  fact 
that  we  have  numerous  instances  of 
unauthorized  appropriations.  In  fact, 
it  was  interesting,  as  I  looked  over  the 
bill,  the  committee  apparently  pays  no 
attention  to  what  was  requested,  what 
was  authorized.  They  go  up  in  some 
areas,  down  in  others.  I  could  not 
figure  out  what  the  rhyme  or  reason 
to  it  was.  But  that  is  all  right,  we 
waive  that  too. 

Then  also  in  section  2  of  the  nile  we 
lay  the  HUD,  Housing  and  Urban  De- 
veloi»nent,  appropriation  bill  on  the 
table.  I  do  not  see  any  great  damage 
being  done  with  that.  We  lay  the  rule 
on  the  table.  I  have  not  seen  it  done 
before  in  all  of  the  years  I  have  served 
on  the  Rules  Committee.  I  guess  it  is 
so  that  a  member  of  the  Rules  Com- 
mittee will  not  call  up  that  nile  after  a 
certain  nimiber  of  days,  and  since  the 
gentleman  that  is  chairman  of  that 
subcommittee  is  involved  in  hearings 
over  across  the  Capitol  that  we  did  not 
want  it  just  sitting  there   until   he 
could  come  back  and  handle  the  rule. 
So  I  do  not  have  any  big  objection  to 
it,  except  it  is  unusual,  and  now  the 
Rules  Committee  will  have  to  go  back 
and  have  another  hearing  and  grant 
another  rule. 
Let  me  talk  about  the  bill  itself. 
This   subcommittee   of   the   Appro- 
priations    Committee,     the     Military 
Construction  Subcommittee,  as  is  the 
usual  case,  does  a  better  job  than  any 
of  the  other  subcommittees  of  the  Ap- 
propriations Committee.  Their  level  of 
spending  would  be  $8.1  billion,  and 
that  is  $1.8  billion  below  what  the 
President  asked  for,  and  very  close  to 
last  year's  level.  There  is  some  dispute 
over  that.  I  had  seen  a  figure  that  it 
was  actually  $70-some  million  under 
last  year's  level  and  I  have  seen  a 
figure  now  that  says  it  is  $140-some- 
thing  million  over  last  year's  level.  It 
is  very  close,  and  I  guess  it  depends  on 
whether  you  count  the  previously  ap- 
propriated funds  as  to  whether  or  not 
it  is  right  on  it,  right  above  it,  or  right 
below  it.  But,  overall,  the  subcommit- 


tee did  a  good  Job.  In  fact,  this  sub- 
committee probably  did  too  good  a  job. 
This  is  the  only  subcommittee  of  ap- 
propriations that  I  have  seen  that  has 
kept  spending  down.  It  is  probably  the 
only  one  that  should  have  allowed 
some  spending  to  go  up.  The  rest  of 
the  bills  have  been  $1.2  billion,  $1.8 
billion,  $2  billion,  several  hundred  mil- 
lion over  everybody's  request  and  ev- 
erything else  that  we  are  supposed  to 
be  using  as  a  guidepost,  but  this  one  is 
within  range  of  what  was  asked  for. 

So  I  mUst  say  to  the  subcommittee 
they  have  done  their  Job  and  done  it 
well.  So  I  do  not  mean  this  criticism  of 
the  rule  to  be  aimed  at  the  appropri- 
ators  in  this  particular  instance.  I  just 
think  the  Rules  Committee  is  too 
quick  to  pass  out  waivers  for  every- 
thing, and  so  therefore  I  oppose  this 
rule. 

I  do  hope  to  be  able  to  support  the 
legislation  itself. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  over 
the  last  several  months  we  have  had  a 
number  of  interesting  debates  on  the 
floor  over  the  question  of  budget  waiv- 
ers. I  have  received  a  bunch  of  inter- 
esting answers  from  the  Rules  Com- 
mittee over  that  period  of  time  about 
why  budget  waivers  are  in  there.  I 
have  heard  that  it  is  an  authorization 
bill  and  that  the  budget  should  not 
really  apply  until  we  get  to  the  appro- 
priation bills,  or  where  we  get  to  the 
real  spending.  I  have  heard  that,  after 
all,  they  ^re  only  doing  it  because  the 
committee  requested  a  waiver  and 
they  are  ^oing  along  with  the  commit- 
tee's request. 

I  have  heard  explanations  that  the 
Rules  Committee  is  very,  very  reluc- 
tant about  these  matters,  that  they  do 
not  like  to  waive  the  Budget  Act,  but, 
after  all,  there  comes  those  times 
when  we  have  to  look  at  these  things 
in  light  of  what  the  committees  are 
bringing  before  the  Rules  Committee. 
This  one  puzzles  me.  I  would  like  to 
ask  the  gentleman  from  Texas  [Mr. 
ProstI,  if  I  could,  was  there  an  Appro- 
priations Committee  request  for  this 
waiver? 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  FROST.  Mr.  Speaker,  my  re- 
sponse is  that  they  asked  for  all  neces- 
sary waivers  for  the  bill  to  be  consid- 
ered. 

Mr.  WALKER.  But,  specifically,  if  I 
read  the  letter  correctly  that  I  saw  a 
copy  of,  the  chairman  of  the  Appro- 
priations Committee  did  not  ask  for  a 
waiver  at  the  Budget  Act.  is  that  cor- 
rect? 

Mr.  FROST.  Not  specifically,  that  is 
correct. 


Mr.  WALKER.  Not  specifically?  Was 
there  a  Budget  Committee  request  or 
permission  granted  for  the  granting  of 
this  particular  waiver? 

Mr.  FROST.  No. 

Mr.  WALKER.  No,  so  we  do  not 
have  either  the  Appropriations  Com- 
mittee or  the  committee  of  Jurisdic- 
tion asking  for  a  budget  waiver,  nor  do 
we  have  the  Budget  Committee  au- 
thorizing in  this  case  the  waiver  to  be 
granted,  something  which  we  have 
consistently  said  on  the  floor  are  a 
couple  of  things  that  we  ought  to 
have,  because  we  have  always  been 
told  that  the  Rules  Committee  is  very, 
very  reluctant  to  ever  issue  a  budget 
waiver. 

I  have  to  conclude,  therefore,  that 
this  was  done  by  the  Rules  Committee 
on  its  own,  that  that  very  reluctant 
committee  has  finally  decided  that 
waivers  to  budgets  are  in  fact  automat- 
ic, and  that  we  ought  not  worry  very 
much  about  the  law  of  the  land  when 
it  comes  to  this  matter.  The  law  of  the 
land  has  no  meaning  in  our  Rules 
Committee,  our  Rules  Committee  has 
decided  that  the  law  of  the  land  as 
passed  by  Congress  and  as  signed  into 
law  by  the  President  does  not  apply  to 
the  U.S.  House  of  Representatives, 
and  when  we  commit  ourselves  to  a 
Budget  Act  we  can  waive  that  Budget 
Act  whenever  we  so  desire.  We  do  not 
have  to  have  the  approval  of  commit- 
tees which  do  not  have  to  have  the  ap- 
proval of  the  Budget  Committee, 
which  Just  goes  to  the  Rules  Commit- 
tee and  says  the  law  of  the  land  does 
not  matter. 

I  find  that  appalling,  and  I  think 
that  after  all  of  the  explanations  over 
a  period  of  some  months  here  that  the 
law  of  the  land  ought  to  have  some  ap- 
plicability, that  maybe  this  is  the  one 
time  that  the  House  ought  to  say  no. 
The  Appropriations  Committee  did 
not  request  this  waiver,  the  Budget 
Committee  does  not  want  it,  and  we 
ought  to  vote  it  down. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  as  the  ranking  member 
on  the  majority  side  of  the  committee, 
I  am  somewhat  puzzled  by  the  state- 
ment from  the  other  side  of  the  gen- 
tleman from  Pennsylvania  and  the 
gentleman  from  Mississippi.  I  am  in- 
clined to  conclude  from  their  state- 
ments that  their  recommendation  to 
the  Appropriations  Committee  for 
military  construction  would  be  to  wait 
until  and  at  such  time  as  the  authori- 
zation bill  is  signed  into  law  before  we 
take  action  on  the  appropriation  bill 
for  military  construction. 

I  woiild  ask  both  gentlemen,  is  that 
what  they  are  recommending? 


Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  am  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  I  do  not 
think  the  gentleman  is  familiar  with 
what  section  of  the  Budget  Act  is 
being  waived.  The  budget  being  waived 
is  section  302(c)  that  deals  with  the 
fact  that  the  gentleman's  committee 
has  not  yet  done  its  appropriate  302 
allocations,  and  so  the  problem  rests 
with  the  gentleman's  committee,  not 
with  the  authorization  committee  in 
this  case.  The  waiver  the  gentleman's 
committee  in  this  case.  The  waiver  the 
gentleman's  committee  is  asking  for  is 
a  302  waiver,  which  is  purely  within 
the  Jurisdiction  of  the  gentleman's 
committee,  so  what  this  gentleman 
would  suggest  is  that  we  ought  not 
bring  the  bUl  to  the  floor  until  the 
gentleman's  committee  has  decided  on 
what  the  appropriate  302  levels  are  for 
his  committee. 

Mr.  ALEXANDER.  I  reclaim  my 
time.  We  also  are  asking  for  an  au- 
thorization waiver  because  there  is  no 
authorization  bill.  We  are  trying  to  ap- 
propriate in  a  timely  fashion  in  order 
to  go  through  the  process  of  providing 
to  the  executive  what  it  has  requested, 
and  there  is  no  way  to  proceed  if  we 
wait  until  the  authorization  process 
has  been  completed.  That  will  be  Sep- 
tember or  October  before  that  occurs. 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man, because  I  made  no  complaint 
whatsoever  about  the  authorization 
process.  I  said  simply  that  we  had  the 
law  of  the  land  on  the  line  here  with 
regard  to  the  Budget  Act.  It  is  not  just 
a  rule  of  law  we  are  dealing  with,  it  is 
the  law  of  the  land  in  the  Budget  Act, 
and  that  is  what  we  are  deciding  to 
break  here.  It  has  nothing  to  do  with 
the  authorization  process.  It  has  only 
to  do  with  the  appropriations  process. 

Mr.  ALEXANDER.  I  am  sure  if  we 
had  complied  with  the  302(b)  provi- 
sion of  the  Budget  Act  the  gentleman 
would  be  complaining  about  the  au- 
thorization process.  I  think  the  gentle- 
man is  just  complaining.  I  want  to  con- 
gratulate the  strategy  of  the  gentle- 
men over  there.  They  come  here  in 
1981  with  a  defense  spending  plan  that 
authorizes  multibUlions,  more  than  a 
trillion  dollars  for  defense.  The  reduce 
taxes  thereby  creating  an  enormous 
deficit.  They  come  back  each  year  and 
try  to  pick  away  at  their  own  deficit  as 
if  to  reduce  spending,  alleging  to  the 
American  people  that  they  are  saving 
money.  You  are  not  fooling  many  by 
this  tactic,  this  strategy.  It  is  one  that 
I  suppose  you  are  going  to  continue 
notwithstanding  what  the  situation. 

This  committee  has  the  Job  of  ap- 
propriating  funds   for   military   con- 


struction. We  are  trying  to  go  about  It 
in  a  timely  fashion,  meeting  the  dead- 
line set  forth  by  this  House  so  that  we 
can  provide  the  military  with  the 
fimds  needed  to  do  the  Job. 

I  thank  the  gentleman  from  Texas 
for  3rielding  me  this  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  SaboI. 

Mr.  SABO.  Mr.  Speaker,  I  would  ask 
the  gentleman  from  Texas  Is  the 
waiver  of  the  Budget  Act  related 
solely  to  the  fact  that  the  302(b)  allo- 
cations have  not  been  filed? 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FROST.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  SABO.  I  think  it  is  clearly 
within  the  authority  of  the  House  to 
make  that  waiver.  That  is  not  break- 
ing any  law.  It  is  an  act  we  do  quite 
often,  and  clearly  is  within  the  normal 
procedures  of  this  House. 

Let  me  just  speak  to  the  substance 
of  what  has  the  gentleman  so  excited. 
I  think  it  is  fair  to  say  the  Appropria- 
tions Committee  was  about  to  make  a 
decision  on  302(b)  within  this  week. 
We  had  some  disagreements.  We  are 
now  involved  in  making  adjustments 
and  in  part  to  accommodate  the  re- 
quests of  the  administration  and  to 
deal  with  some  of  their  concerns. 

My  understanding  is  that  the  tenta- 
tive 302(b)  aUocation  for  this  bill 
likely  will  remain  the  same.  This  bill  is 
well  within  the  all(x»tion,  both  budget 
authority  and  outlays,  and  within  the 
next  day  or  two  I  exjject  the  disagree- 
ments that  occured  can  be  resolved 
and  302(b)  will  be  able  to  be  fUed. 

Frankly,  it  has  no  impact  on  this  bill 
which  is  within  those  allocations  in 
both  budget  authority  and  outlays. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  why  did 
not  the  Appropriations  Committee  do 
what  is  standard  procedure  and  re- 
quest of  the  committee  this  waiver? 

Mr.  SABO.  Mr.  Speaker.  I  suspect 
when  the  request  was  made  it  was  as- 
sumed that  302(b)  allocations  would 
have  been  made  and  would  have  been 
fUed. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  that  is  the  assumption 
that  the  House  ought  to  be  able  to 
make  too  so  that  we  operate  within 
the  constraints  of  the  Budget  Act. 

I  would  dispute  the  gentleman's  con- 
tention that  the  Budget  Act  is  not  the 
law.  It  is  in  fact  the  law  of  the  land. 
Section  302  is  a  part  of  that  law. 

The  Boland  amendment  is  one  little 
piece  of  an  entire  continuing  resolu- 
tion that  is  about  yea  thick.  This  is  a 
bigger  section  of  the  Budget  Act. 
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Mr.  SABO.  Mr.  Speaker,  I  have  no 
desire  to  go  at  length  on  this.  Clearly, 
the  House  is  governed  by  both  law  and 
rules.  We  have  the  power  by  rule  to 
deal  with  our  own  procedures,  some- 
thing fairly  inherent  in  leerislative 
bodies. 

So  what  the  gentleman  is  getting  ex- 
cited about  is  nothing  to  get  excited 
about.  The  302(b)  will  occur.  This  bUl 
will  be  within  those  limits  in  both 
budget  authority  and  outlays,  and  I 
would  suggest  the  gentleman  relax 
and  consider  the  bill  on  its  merits. 

Mr.  LOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie  to 
make  Just  a  couple  of  observations. 

It  is  true  that  we  waive  the  rule 
against  authorization  legislation  on 
appropriation  bills.  So  you  cannot 
make  a  point  of  order  against  some 
provisions.  All  I  am  trying  to  get 
across  here  is  that  the  denial  of  this 
waiver  would  not  stop  this  bill.  Even  if 
we  did  not  not  have  that  waiver,  the 
bill  could  go  forward  and  be  consid- 
ered and  be  debated  and  be  voted  on. 
It  is  Just  a  point  of  order  would  be  in 
order.  So  Members  would  have  that 
opportunity  to  make  a  point  of  order 
against  authorizations  and  unauthor- 
ized activities  in  this  particular  bill  on 
an  appropriation  bill.  That  is  what  we 
should  have  done. 

If  Members  or  a  Member  felt  very 
strongly  about  these  programs  that 
had  not  been  authorized,  they  could 
have  knocked  them  out. 

The  other  point  with  regard  to  want- 
ing to  go  forward  with  the  President 
has  asked  for,  I  want  to  point  out 
again  this  bill,  unlike  all  other  appro- 
priation bills  that  we  brought  up,  is 
$1.8  billion  below  what  the  President 
asked  for.  So  while  I  think  we  have  to 
conunend  the  committee  for  trying  to 
hold  spending  down,  I  would  think 
that  there  are  several  areas  where 
probably  there  should  have  been  more 
spending  in  this  particular  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
fiu^her  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Ghat  of  Illinois).  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
Uie  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 

present^ 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  260.  nays 
150,  not  voting  23,  as  follows: 
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Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegatfl 

Aspln 

AtUns 

AuColn 

Badham 

Bates 

Beilenson 

Bennett 

Bennan 

BeviU 

Biaggi 

BUbray 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardln 

Carper 

Can- 

Chapman 

Chappell 

Clarke 

Coelho 

Colemtui  (TX) 

Collins 

Conle 

Conyers 

Cooper    I 

Coyne     I 

Crockett 

Daniel 

Darden 

Davis  (MI) 

de  la  Gaica 

DePazlo 

Dellums 

Derrick 

DeWlne 

Dicks 

DingeU    I 

Dixon      I 

Donnelly 

Dorgan  (KD) 

Doman  (CA) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally, 

Dyson     I 

Early      I 

Eckart 

Edwards  <CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish        I 

Flake     | 

Flippo    I 

Florio    I 

Foley     I 

Ford  (MI) 

Ford  (TW) 

Frank 
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Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

HaU  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luken,  Thomas 

MacKay 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

MiUer  (CA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 


NichoU 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Qulllen 

RahaU 

Ravenel 

Ray 

Richardson 

Robinson 

Rodlno 

Rose 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schroeder 

Sharp 

Sikorskl 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUrakis 

BUley 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

Dickinson 

DioGuardi 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

GaUo 

Gekas 

Gingrich 

Gradison 

Grandy 

Gregg 

Gunderson 
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NAYS-ISO 

HaU(TX) 

Hammerschmldt 

Hansen 

Hastert 

Hefley 

Herger 

HUer 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Jeffords 

Johnson  (CT) 

Kasich 

Konnyu 

Kyi 

Lagomarslno 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Ughtfoot 

Lott 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Martin  (IL) 

McCandless 

McCollum 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MUler  (OH) 

MiUer  (WA) 

Molinari 

M(x>rhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 
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Petri 

Porter 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saikl 

Saxton 

Schaefcr 

Schneider 

Schuette 

Schulze 

Sensenbreimer 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith.  E>enny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundguist 
Sweeney 
Swindall 
Tauke 
Taylor 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wylie 


Boner  (TN) 

Clay 

Coughlln 

FogUetta 

Gephardt 

Oilman 

Quarinl 

Henry 


KOT  VOTING— 23 

I    Howard 
'     Hughes 

Ireland 

Kemp 

Lewis  (FL) 

Marlenee 

Mavroules 

Pursell 
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Rangel 

Roe 

Roemer 

Rostenkowskl 

Scheuer 

Schumer 

Wortley 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Howard  for,  with  Mr.  Lewis  of  Florida 
against. 

Mr.  Delay  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  BILBRAY  and  Mr.  SKEEN 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced aa  above  recorded. 

A  motioa  to  reconsider  was  laid  on 
the  table. 

Mr.  HEFNER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2906)  making 
appropriations  for  military  construc- 
tion for  the  Department  of  Defense 
for  the  fiacal  year  ending  September 


30,  1988,  and  for  other  purposes;  and 
pending  that  motion,  Mr.  Speaker,  I 
ask  imanimous  consent  that  the  gener- 
al debate  be  limited  to  not  to  exceed  1 
hoiu-,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
California  [Mr.  Lowery]  and  myself. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hetner]. 

The  motion  was  agreed  to. 

D  1358 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2906.  with  Mr.  Leland  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  North  Carolina  [Mr. 
Hefner]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lowery]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  my  pleasure  to 
present  to  you  today  the  fiscal  year 
1988  military  construction  and  family 
housing  appropriation  bill.  The  com- 
mittee has  worked  very  hard  in  review- 
ing the  administration's  request  of 
$9.9  billion,  and  as  a  result  we  are 
bringing  forward  a  bill  containing 
$8,079,000,000  for  fiscal  year  1988. 
This  level  is  a  $1.8  billion  reduction 
from  the  amount  requested  which  rep- 
resents an  18-percent  reduction  and  is 
slightly  less  than  the  level  of  fvmding 
provided  last  year.  Not  included  in  this 
bill  is  a  prior  year  appropriation  of 
$221  million  for  fiscal  year  1988, 
which,  when  added  to  the  bill, 
amounts  to  $8.3  billion.  The  combined 
total  of  $8.3  billion  is  used  for  score- 
keeping  purposes  in  comparing  the  bill 
against  our  section  302(b)  allocation.  I 
will  state  that  we  are  right  at  our  ten- 
tative section  302(b)  allocation. 

In  order  to  meet  this  level  of  reduc- 
tion, the  committee  developed  a 
number  of  guidelines  that  were  ap- 
plied very  strictly  to  all  items  in  the 
bill.  Our  goal  was  to  fund  the  highest 
priority  military  requirements  and  yet 
respond  to  the  need  for  fiscal  re- 
straint. 

In  order  to  achieve  the  reductions 
mandated,  the  committee  followed 
these  guidelines: 
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First,  conformance  for  the  most  part 
with  the  authorization  reductions  rec- 
ommended by  House; 

Second,  restore  House  authorization 
reductions  for  quality  of  life  projects 
such  as  barracks  and  housing  but  rec- 
ommend them  subject  to  authoriza- 
tion; 

Third,  restore  House  authorization 
reductions  which  the  committee  be- 
lieves to  be  of  high  priority; 

Fourth,  defer  projects  of  low  oper- 
ational utility; 

Fifth,  defer  many  projects  overseas 
because  of  the  currency  problem  that 
is  dramatically  affecting  the  cost  of 
our  construction  program; 

Sixth,  deny  funding  for  projects 
that  can  or  should  be  funded  through 
NATO  or  other  host  nations;  and 

Seventh,  stretch  out  major  initia- 
tives in  order  to  make  room  for  other 
high  priority  projects 

This  year's  budget  request  contains 
some  1,500  projects.  The  committee 
has  recommended  changes  to  about 
400  or  so  projects.  There  are  undoubt- 
edly Members  who  will  question  our 
reasoning  for  project  reductions  at 
specific  installations.  Let  me  empha- 
size again  for  their  benefit  that  this 
level  of  funding  requires  that  we  cut 
one  out  of  every  four  projects  request- 
ed. Our  choices  were  (lifficult  but  I  be- 
lieve the  projects  included  for  fimding 
are  of  a  highest  priority. 

At  this  point,  I  would  like  to  high- 
light the  major  items  of  interest  in  the 
bill.  The  authorization  bill  as  passed 
the  House  reduced  the  President's  re- 
quest by  $1.7  billion;  thus  most  of  the 
reductions  were  made  in  conformance 
with  the  authorization  bill. 

The  committee  has  recommended 
deferring  many  projects  overseas  for 
fiscal  reasons  and  because  of  the  seri- 
ous currency  exchange  problem  that  is 
affecting  the  construction  program. 
For  example,  the  Department  of  De- 
fense estimates  that  it  will  cost  an  ad- 
ditional $700  million  to  buy  out  the 
entire  ongoing  military  construction 
program  overseas  because  of  currency 
losses.  To  help  relieve  this  problem 
temporarily,  the  committee  has  recom- 
mended $125  million  for  the  currency 
fluctuation  fund. 

The  committee  has  generally  gone 
along  with  the  House  Armed  Services 
Committee  in  stretching  out  many  of 
the  major  new  initiatives  such  as  the 
Light  Infantry  Division  in  Alaska  and 
strategic  homeporting  at  10  different 
locations  throughout  the  United 
States.  With  regard  to  strategic  home- 
porting,  the  committee  is  recommend- 
ing funding  $173  million  of  the  $273 
million  requested  for  homeporting  at  8 
of  the  10  sites  proposed.  This  would 
constitute  the  third  year  of  funding 
for  northeast  and  northwest  sites  and 
initial  funding  for  the  six  sites  on  the 
gulf  coast. 

About  $83  million  is  provided  for  the 
initial  beddown  of  the  advanced  tech- 


nology bomber  at  Whlteman  Air  Force 
Base,  MO.  This  is  the  first  location 
identified  for  the  beddown  of  the 
Stealth  bomber. 

All  the  requested  fluids  in  the 
amount  of  $87  million  associated  with 
the  ground-launched  cruise  missile 
sites  in  Europe  have  been  deferred 
pending  the  outcome  of  the  Geneva 
negotiations.  It  should  be  emphasized 
that  the  deferred  GLCM  facilities  re- 
quested in  fiscal  year  1988  are  not  crit- 
ical operation-type  facilities  but  are 
morale,  welfare,  and  support-type  fa- 
cilities. 

The  committee  has  deferred  initial 
planning  and  design  funds  for  the  MX 
raU  garrison  mode  at  F.E.  Warren  Air 
Force  Base  in  Wyoming.  The  funds 
are  deferred  without  prejudice  because 
it  is  premature  to  begin  design  when 
the  Congress  has  not  committed  itself 
to  50  additional  deployable  MX  mis- 
siles as  a  part  of  this  new  initiative. 

The  committee  has  deferred  without 
prejudice  the  first  phase  of  a  project 
to  relocate  the  entire  Naples  Com- 
mand Control  Communications  Intelli- 
gence Complex  to  a  location  inland  of 
the  current  site  in  Italy.  Since  the 
total  cost  for  relocation  could  be  in 
excess  of  $400  million,  we  are  defer- 
ring this  project  without  prejudice  and 
asking  the  Navy  to  evaluate  the  alter- 
native of  moving  to  Comiso,  SicUy.  as 
possibly  a  more  economical  alterna- 
tive. 

With  regard  to  Central  America,  the 
committee  has  deferred  $55  million  in 
projects  for  Panama  consistent  with 
the  House  Armed  Services  Committee 
recommendations.  The  deferral  is 
made  In  context  of  a  5-year  Depart- 
ment plan  to  spend  about  $150  million 
over  5  years  in  facility  construction 
with  this  year  being  the  year  of  initial 
funding.  The  committee  has  reserva- 
tions about  providing  such  funds  when 
our  agreement  with  Panama  expires  in 
1999  and  such  facilities  will  have  to  be 
turned  over  to  the  Panamanian  Gov- 
ernment according  to  a  certain  timeta- 
ble. 

The  committee  continues  to  stress 
the  need  for  our  allies  to  share  more 
of  the  financial  burden  for  projects 
overseas  especially  when  common 
market  countries  and  Japan  reap 
many  economic  benefits  from  our  de- 
fense Investments  and  commitments. 

The  committee  is  recommending 
$475  million  for  barracks  projects 
which  is  $105  million  above  the  House 
authorization  level.  The  committee 
feels  strongly  about  funding  barracks 
projects  when  it  is  estimated  that 
about  200,000  service  men  and  women 
stiU  live  in  World  War  II  structures. 

The  committee  is  recommending 
$3.4  billion  for  family  housing  pro- 
grams which  is  an  increase  of  $113  mil- 
lion over  last  year  and  will  substantial- 
ly improve  the  quality  of  life  of  our 
military  personnel. 
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In  conclusion,  the  bill  we  have 
brought  out  la  fair  and  is  bipartisan,  it 
Is  balanced.  It  provides  for  the  highest 
priority  military  construction  require- 
ments; and  it  meets  the  tentative  sec- 
Uon  302(b)  target  of  $8.3  billion. 

I  would  Just  like  to  express  my  ap- 
preciation to  all  the  members  of  the 
Military  Construction  Subcommittee. 
I  would  like  to  particularly  thank  our 
ranking  Republican,  Bill  Lowery,  for 
his  diligence  and  help  in  pulling  to- 
gether this  bill  We  have  had  to  work 
with  a  difficult  set  of  parameters  this 
year,  and  with  his  help  the  result  has 
been  a  bill  which  provides  for  the 
highest  priority  military  requirements, 
yet  meets  the  reduction  mandated  by 
the  budget  resolution. 

I  reserve  the  balance  of  my  time. 

D  1405 

Mr.  LOWERT  of  California.  Mr. 
Chairman,  I  yield  mjrself  such  time  as 
I  may  consume. 

BCr.  Chairman,  I  rise  In  support  of 
the  military  construction  appropria- 
tion bill  for  fiscal  year  1988. 

To  begin  with.  I  would  like  to  com- 
mend the  chairman  of  the  Military 
Construction  Appropriations  Subcom- 
mittee, the  gentleman  from  North 
Carolina,  for  his  diligence  in  bringing 
this  bill  to  the  floor.  He  has  made 
every  possible  effort  to  ensure  that 
this  bill  has  been  crafted  In  a  biparti- 
san manner.  He  has  made  sure  that 
each  member  of  the  subcommittee, 
without  regard  to  what  side  of  the 
aisle  they  are  on,  was  able  to  partici- 
pate in  crafting  this  bill.  The  outcome 
of  his  efforts  represent  a  balanced  bill. 

Bfr.  Chairman,  H.R.  2006  provides  an 
$8.1  billion  i4)propriation  for  military 
construction  and  family  housing 
during  fiscal  year  1988.  This  repre- 
sents an  18  percent  reduction  or  $1.8 
billion  under  the  President's  request. 
Let  me  repeat.  $1.8  billion  under  Presi- 
dent Reagan's  request.  Not  included  in 
this  bill,  but  scored  against  it,  is  a  $221 
million  advance  m>proprlation.  man- 
dated in  last  year's  bill,  which  brings 
the  total  to  $8.3  billion.  Currently,  it  is 
$144  million  over  the  fiscal  year  1987 
appropriation.  However,  if  the  com- 
mittee were  not  required  to  have  in- 
cluded the  $221  million  advance  appro- 
priation; which  was  scored  against  the 
bill,  this  bill  would  be  right  at  the 
fiscal  year  1987  level.  When  competing 
it  to  our  302(b)  allocation— it  Is  right 
at  the  aUocaUon  of  $8.3  billion. 

Mr.  Chairman,  the  Department  of 
Defense's  physical  plant— all  buildings, 
hangars,  maintenance  facilities,  ad- 
ministrative facilities,  with  the  excep- 
tion of  family  housing,  all  bricks  and 
mortar  in  the  continental  United 
States  and  overseas— is  worth  some 
$460  billion.  Military  construction  re- 
ceives about  3  percent  of  each  year's 
total  defense  budget  to  renew  or  re- 
place this  investment.  In  fact,  the  cur- 
rent rate  of  replacement  is  every  77 


years,  well  above  the  Department  of 
Defense's  policy  to  renew  or  replace 
these  facilities  every  SO  years.  We're 
not  even  close.  Were  we  to  replace  fa- 
cilities every  50  years.  This  would  cost 
$9  billion  per  year  and  this  doesn't  in- 
clude family  housing  nor  new  weapons 
systems.  As  my  colleagues  can  see  the 
military  construction  requirements  for 
our  country  are  immense,  the  re- 
sources scarce.  At  $8.3  billion  we  don't 
even  come  close  to  a  reasonable  re- 
placement schedule. 

The  chairman  of  our  subcommittee 
has  done  an  excellent  Job  in  outlining 
the  content  of  this  bill  and  explaining 
how  we  are  maintaining  this  $450  bil- 
lion investment.  I  would  like  to  reiter- 
ate that  It  was  not  easy  to  review  some 
1,500  projects  and  reduce  $10.1  billion 
to  $8.3  billion.  There  are  projects  not 
included  in  this  biU  that  I  would  have 
liked  to  see  fimded.  However,  we  are 
not  exempt  from  budget  constraints. 

In  order  to  reach  a  level  of  $8.1  bil- 
lion, the  subcommittee  carefuUy  de- 
ferred or  delayed  some  new  initiatives; 
eliminated  projects  of  low  operational 
utility;  deleted  and  deferred  numerous 
projects  failing  authorization;  elimi- 
nated projects  that  should  be  funded 
by  NATO  or  host  national  support; 
and,  reduced  the  number  of  overseas 
projects. 

We  gave  priority  to  projects  which 
we  believe  are  important  for:  Quality 
of  life;  replacement  of  dilapidated 
structures;  and  projects  of  high  oper- 
ational utility.  Examples  of  these 
would  be  barracks  to  get  our  troops 
out  of  World  War  II  structures  or 
quonset  huts,  any  Member  who  has 
been  to  Germany  or  Korea  has  seen 
the  deplorable  conditions  our  combat 
ready  front-line  troops  are  expected  to 
live  in;  hardstands  and  maintenance 
shelters  in  Eiu-ope  to  help  get  90.000 
soldiers  out  of  working  in  the  mud, 
snow,  and  ice:  consolidation  of  fimc- 
tions  which  are  spread  out  in  numer- 
ous buildings  to  improve  efficiency; 
maintenance  hangars;  firefighting 
training  facilities;  and,  family  housing. 
In  reviewing  this  bill,  you  will  find 
that  some  projects  which  fall  in  these 
categories  are  subject  to  final  authori- 
zation. 

Some  of  the  major  components  of 
H.R.  290$  include: 

$173  million  of  the  $273  million  re- 
quested for  strategic  homeporting  at  8 
of  the  10  sites  proposed.  Although, 
personally  I  oppose  the  homeporting 
concept— my  role  is  not  to  be  obstruc- 
tionist when  the  Congress  and  the 
committee  have  supported  the  strate- 
gic homeporting  initiative. 

$221  million  in  advance  appropria- 
tions for  the  Light  Infantry  Division 
at  Fort  Drum,  NY,  and  $69.7  million  of 
the  $98.9  million  requested  for  Fort 
Wainwright,  AK. 

$83  million  to  initiate  the  beddown 
for  the  advanced  tactical  bomber. 


$23.2  million  to  support  the  strategic 
defense  initiative.  This  does  not  in- 
clude $100  million  for  the  National 
Test  Facility  in  Colorado  brings  due 
to  lack  of  authorization,  however,  the 
remaining  six  projects  are  funded. 

Deferral  without  prejudice  of  $87.5 
million  for  support  facilities  and  $35.5 
million  for  fumlly  housing  associated 
with  the  ground-launched  cruise  mis- 
sile sites  due  to  the  pending  outcome 
of  negotiatioiks  in  Geneva. 

$4.15  million  for  troop  support  facili- 
ties at  Palmerola,  Honduras,  consist- 
ent with  the  House  authorization.  In 
addition,  the  committee  has  deferred 
some  $54.7  million  in  projects  for 
Panama  due  to  the  lack  of  a  definitive 
plan  for  our  future  in  Panama. 

$125  millioa  for  the  foreign  ciurency 
fluctuations,  construction  fimd,  to 
help  ease  the  construction  bacldog  ex- 
perienced by  the  services  due  to  the 
instability  in  exchange  rates. 

$3,875  billion  or  47.8  percent  of  this 
entire  biU  for  barracks  and  family 
housing  to  house  our  soldiers,  saUors, 
airmen,  and  marines  and  their  fami- 
lies. Housing  is  a  top  priority— in  fact, 
it  is  consistently  given  as  a  major 
reason  for  reenlistment. 

Mr.  Chairman,  these  major  compo- 
nents are  necessary,  but  I  would  like 
to  remind  my  colleagues  what  this  3 
percent  of  the  total  defense  budget 
really  provides  for.  While  there  are 
many  projects  in  tills  bill  that  are  im- 
portant to  our  national  defense— the 
majority  are  important  to  the  men 
uid  women  of  our  Armed  Forces. 
While  we  invest  billions  of  dollars  for 
weapons  systems— many  of  which  are 
more  glamorous  than  a  hardstand,  a 
concrete  slab,  to  relieve  our  soldiers 
from  working  in  the  mud,  snow,  and 
ice— we  tend  to  forget  the  most  impor- 
tant factor  to  our  defense— those  men 
and  women  who  put  our  systems  to 
use.  That  men  and  women  who  put 
systems  to  use.  That  is  what  the  mili- 
tary construotion  appropriation  bill  is 
about.  We  don't  have  the  constitu- 
tency  of  support  those  glamorous 
weapons  systems  have — our  constitu- 
tency  is  the  men  and  women  of  our 
Armed  Forces  and  their  families— we 
provide  for  their  working  environ- 
ment; their  housing;  their  hospitals 
and  clinics;  their  chapels  and  their 
cliild  care  centers. 

Finally,  Mr.  Chairman,  I  would  like 
to  reemphasite  what  the  chairman  has 
said— we  are  right  at  our  302(b)  alloca- 
tion and  because  of  that,  I  will  Join 
liim  in  opposing  any  amendment 
which  wiU  cause  this  bill  to  exceed  its 
allocation.  Or,  because  of  the  over- 
whelming needs  of  our  armed  services 
personnel  and  the  fact  that  we  are 
$1.8  bUlion  nnder  the  President's  re- 
quest, I  will  Join  the  chairman  in  op- 
posing any  amendment  which  will 
reduce  spending  below  the  $8.3  billion 
302(b)  allocation. 


19624 


CONGRESSIONAL  RECORD— HOUSE 


July  U,  1987 


July  U.  1987 


CONGRESSIONAL  RECORD— HOUSE 


19623 


In  conclusion,  this  bill  represents  a 
balanced  well-crafted  bUl— it  provides 
the  necessary  military  construction 
and  family  housing  projects  to  protect 
and  enhance  our  investment.  It  is  a  bi- 
partisan bill  and  within  the  budget.  I 
urge  my  colleagues  to  Join  us  in  sup- 
porting tills  measure  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1415 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander] 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  bill. 
Probably  there  are  Members  in  this 
House  who  are  not  happy  with  the 
levels  in  this  bill.  There  are  certainly 
members  of  the  committee  who  would 
have  supported  more  fimdlng  in  cer- 
tain areas. 

As  usual,  during  the  past  several 
years,  we  have  had  to  put  tills  bill  to- 
gether on  faith.  We  have  done  that 
before,  when  the  authorization  bill 
had  passed  the  House,  but  had  not 
been  enacted  into  law  which  is  the 
case  tills  year.  This  year,  the  problem 
facing  the  committee  is  made  more 
difficult  because  the  prospects  for 
actual  enactment  of  the  authorization 
law  appear  to  be  more  dim  this  year 
than  in  the  past. 

Nevertheless,  it  is  the  committee's 
responsibility  to  recommend  a  bill  and 
we  have  done  that. 

I  want  to  thank  our  subcommittee 
chairman,  Mr.  Hefner,  ranlLing  minor- 
ity member,  Mr.  Lowery,  and  the  staff 
for  the  hard  work  they  have  done  in 
helping  the  subcommittee  and  full 
committee  put  these  recommendations 
together. 

In  preparing  this  bill,  we  have  been 
worldng  within  a  tight  budget,  as  are 
all  the  appropriations  subcommittees. 
The  funding  total  is  within  the  budget 
authority  and  outlay  allocations  for 
the  bill.  Compared  to  the  1987  level, 
the  amount  recommended  in  the  bill  is 
an  increase  of  $142.2  billion— or  1.76 
percent.  It  is  $1,772,957,000  below  the 
President's  budget  request. 

Adjustments  to  the  budget  request 
which  are  reflected  in  this  bill  include: 

Deletion  or  deferral  of  1.4  billion 
dollars'  worth  of  projects  which  have 
failed  authorization. 

Cuts  totaling  $580  million  in  projects 
in  foreign  nations  due  to  budget  con- 
straints. 

Delays  or  deferrals  of  $500  million  in 
projects  related  to  new  initiatives. 

Elimination  of  $300  million  in 
projects  with  low  operational  utility; 
and 

Cuts  of  $120  million  of  projects 
which  should  be  financed  tlirough 
NATO  or  host  nation  support. 

As  in  previous  years,  the  committee 
lias  again  drawn  attention  to  its  con- 
tinuing concern  about  the  failure  of 


our  allies— particularly  in  NATO  and 
Japan— to  finance  a  fair  share  of  the 
burden  of  their  own  defense. 

Our  allies  benefit  in  terms  of  in- 
creased defense  from  n.S.  military  in- 
vestments within  their  boimdaries 
they  enjoy  suljstantial  economic  bene- 
fits flowing  from  the  presence  of  n.S. 
military  forces,  their  families,  and  n.S. 
military  activities. 

Our  allies  also  benefit  from  U.S. 
military  investments  in  foreign  areas 
other  than  their  own  nation.  For  in- 
stance, the  United  States  has  invested 
about  $1.2  billion  in  facilities  in  the 
Persian  Gulf  region,  in  addition  to 
other  military  costs  to  ensure  the 
export  of  oil  through  the  gulf.  Nearly 
eight  times  as  much  of  the  oil  export- 
ed from  the  Persian  Gulf  goes  to  Euro- 
pean Economic  Community  nations 
and  Japan  as  comes  to  the  United 
States. 

For  the  past  several  years  the  com- 
mittee has  repeatedly  requested  the 
Department  of  Defense  to  explore  rea- 
lignments of  U.S.  facilities  and  activi- 
ties in  foreign  nations  which  can  be 
undertaken  without  damaging  our 
commitments  to  U.S.  allies.  The  infor- 
mation available  to  committee  shows 
little  progress  has  been  made  in  reduc- 
ing the  U.S.  financial  commitments. 

To  help  underscore  the  committee's 
position,  we  have  not  recommended 
fimdlng  requested  for  projects  at  RAF 
Fairford  in  the  United  Kingdom  and 
have  not  recommended  funding  for 
the  Air  Force  munitions  storage  alter- 
ation projects  in  Europe. 

Additionally,  the  committee  has  re- 
quested the  Department  to  provide  a 
report,  not  later  than  February  15, 
1988,  on  progress  it  has  made  in  ob- 
taining increased  burden  stiaring  by 
our  allies.  The  report  deadline  wiU 
give  the  Congress  an  opportunity  to 
review  the  burden  sharing  situation 
during  next  year's  hearing  cycle. 

The  committee  has  long  felt  that 
the  quality  of  living  and  workdng  con- 
ditions for  members  of  the  military 
and  their  families  are  important  to  the 
level  of  readiness  and  to  retention  of 
military  personnel.  There  is  a  serious 
bacldog  in  construction  of  such 
projects.  This  year,  as  in  past  years, 
we  have  recommended  funding  for  im- 
provements In  worldng  and  living  con- 
ditions. We  know  more  needs  to  be 
done.  Just  as  we  Imow  the  budget  con- 
straints limit  the  resources  available 
for  doing  the  Job. 

The  bill  that  is  before  us  is  a  good 
bill.  It  is  within  the  fimdlng  restric- 
tions under  which  the  committee  has 
had  to  work.  I  urge  passage  of  this  bill. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Lago- 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  2906. 
the  military  construction  appropria- 
tions bill  for  1988.  Although  I  would 


have  supported  additional  spending  in 
some  areas,  I  wish  to  commend  the 
chairman  and  the  ranking  minority 
member,  along  with  the  members  of 
the  committee  and  staff  for  their  work 
on  this  measure. 

Few  things  are  as  essential  to  the  se- 
curity of  our  Nation  as  the  infrastruc- 
ture of  our  national  defense  forces.  In- 
frastructure is  the  sinew  for  the 
muscle  of  our  Armed  Forces.  Without 
it,  we  would  have  no  foundation  on 
which  to  build  our  defense. 

The  projects  included  in  this  meas- 
ure have  been  deemed  essential  to  the 
readiness  of  our  Armed  Forces.  In  my 
own  district  in  California,  for  example, 
tills  bill  will  provide  essential  training 
facilities  at  Vandenberg  Air  Force 
Base  for  the  men  and  women  charged 
with  control  of  our  intercontinental 
ballistic  missiles,  as  well  as  needed  fa- 
cilities for  our  Reserve  Forces  in  the 
Air  National  Guard  and  support  facili- 
ties for  the  Naval  Construction  Battal- 
ion Center  and  Civil  Engineers  Corps 
at  Port  Hueneme.  In  one  instance,  the 
committee  has  approved  a  project  for 
Vandenberg  which  was  deferred  by 
the  authorizing  committee,  subject  to 
final  action  on  H.R.  1748. 

I  appreciate  the  constraints  under 
which  both  committees  have  had  to 
operate,  and  hope  that  now  tliat  there 
is  a  more  definite  target  in  the  budget 
resolution,  some  of  these  items  can  be 
moved  forward  as  requested.  In  con- 
clusion. Mi.  Chairman,  I  support  this 
bill  as  the  mtniTniiTn  which  can  be  ap- 
propriated for  this  essential  defense 
function,  and  urge  my  colleagues  to 
vote  "aye." 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  jrield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Martin],  the  ranking  minority 
member  on  the  military  construction 
authorizing  committee. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  would  Uke  to  take  the  op- 
portunity to  salute  and  commend  the 
gentleman  from  North  Carolina,  the 
chairman,  and  the  gentleman  from 
California,  the  ranking  member,  for 
their  efforts  in  bringing  this  bill  to  the 
floor  and.  indeed,  to  salute  the  entire 
Appropriations  Committee. 

When  I  see  some  of  the  amendments 
that  are  in  store  for  us  today.  I  think 
smnetimes  we  lose  sight  of  the  fact  of 
Just  exactly  what  this  military  con- 
struction appropriation  legislation  is 
all  about. 

Mr.  Chairman,  at  the  start  of  the 
year  when  the  President  and  the  Sec- 
retary of  Defense  submit  their  budget, 
they  are  talking  about  how  much 
money  they  think  they  need  to  sup- 
port the  some  2Vi  million  young  men 
and  women  that  we  have  around  the 
world  defending  this  Nation,  and  pro- 
viding them  with  an  adequate  place  to 
work  and  an  adequate  place  to  live, 
providing  for  their  dependents,  and 
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indeed,  remember  them  when  they  are 
out  there  defending  this  country,  so 
that  we  can  do  our  thing  back  here  in 
the  continental  United  States.  When 
you  start  tAlfcing  year  after  year  about 
cutting  some  20  percent  from  the 
President's  request,  you  see  substan- 
tial results  out  there  In  the  field. 
Those  are  not  some  faceless  group  of 
people  that  we  have  never  met  before. 
They  happen  to  be  yoiu-  sons  and 
daughters,  nephews  and  nieces,  neigh- 
bors, cousins  and  brothers  and  sisters 
who  are  defending  this  coimtry.  When 
we  talk  about  "Just"  a  20-percent 
across-the-board  cut,  we  are  talking 
about  having  a  substantial  Impact  on 
their  lives  and  their  quality  of  life. 

My  chairman  on  military  construc- 
tion on  the  authorization  side.  Chair- 
man DsLLUMS  of  California,  and  I  have 
worked  very  hard  in  concentrating  on 
the  quality  of  life  and  what  we  are 
going  to  be  able  to  provide  for  our  men 
and  women  who  are  in  the  armed  serv- 
ices. 

I  want  to  say  to  our  colleagues  on 
the  Appropriations  Subcommittee  how 
much  we  appreciate  their  hard  work  in 
concert  with  the  authorization  com- 
mittee. We  do  not  always  agree  on 
every  project,  but  the  cooperation  this 
year  and  last,  and  hopefully  in  future 
years,  is  narrowing  the  difference. 

I  want  to  say  that  we  respect  the  dif- 
ferences that  we  have  between  author- 
izations and  appropriations  and  those 
things  can  be  worked  out  and  prior- 
ities set. 

When  you  try  to  cut  20  percent  out 
of  authorizations  and  appropriations 
year  after  year,  and  aU  of  those 
projects  are  worthy  projects  in  sup- 
port of  our  men  and  women  in  uni- 
form, obviously  you  are  going  to  have 
disagreements.  Reasonable  men  and 
women  can  disagree,  and  we  do  from 
time  to  time;  but  we  have  come  a  long 
way  in  setting  those  priorities.  I  want 
to  commend  the  subcommittee,  the 
gentleman  from  California  [Mr. 
LowxRTl,  and  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

I  want  to  point  out  that  I  will  sup- 
port their  opposition  to  the  amend- 
ments which  I  think  are  very  short- 
gjghted. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Colebcan]. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  2906, 
the  fiscal  year  1988  military  construc- 
tion appropriation  bill. 

I  want  to  commend  my  chairman, 
the  gentleman  from  North  Carolina, 
ICr.  HEmxR.  and  the  ranking  member, 
the  gentleman  from  California,  Mr. 
LownT.  for  a  Job  well  done  in  crafting 
this  bill.  I  also  want  to  commend  our 
fine  staff  who  help  us  make  the  tough 
decisions.  Our  subcommittee  goes 
beyond  partisan  politics,  as  I  believe 
the  entire  Appropriations  Committee 
does.  We  have  worked  to  craft  a  bill 


given  the  constraints  of  the  budget 
crisis  we  presently  face. 

The  committee  conducted  12  differ- 
ent hearings  on  individual  function 
areas.  We  reviewed  the  administra- 
tion's budget  request  with  a  fine- 
toothed  comb.  Next,  we  reviewed  the 
authorizing  committee's  bUl,  H.R. 
1748.  We  then  took  into  account  the 
fiscal  constraints  imposed  by  fiscal 
year  1988  congressional  budget  resolu- 
tion. Taking  all  of  this  advice  Mr. 
Chairman,  the  committee  then  crafted 
a  bill  which  we  believe  meets  the 
needs  of  the  Nation's  physical  defense 
plant  and  military  family  housing.  We 
did  not  always  agree  with  the  adminis- 
tration or  the  authorizing  committee, 
but  then  that  is  not  our  responsibility. 
Our  responsibility  to  craft  a  spending 
bill  based  upon  the  recommendations 
of  the  administration  and  the  author- 
izing committee  which  also  meets  the 
fiscal  policy  imposed  by  the  Budget 
Committee  and  the  Armed  Forces. 

For  fiscal  year  1988,  the  committee 
has  recommended  a  bill  providing  for 
$8,079,000,000  in  new  budget  authority 
for  military  construction  and  family 
housing.  When  the  $221  million  ad- 
vance appropriation  for  Fort  Dnmi, 
NY,  of  is  added,  the  blU  totals  $8.3  bU- 
lion.  This  amount  is  $1,772,957,000 
below  the  fiscal  year  1988  request  and 
$144,226,000  over  the  amount  provided 
in  fiscal  year  1987. 

In  order  the  meet  the  limits  imposed 
by  the  congressional  budget  resolution 
the  committee  deleted  and  deferred 
projects  totaling  $1.4  billion  which 
failed  authorization.  We  reduced  over- 
seas projects  totaling  $580  million  be- 
cause of  budget  constraints.  The  com- 
mittee deferred  or  delayed  $500  mil- 
lion of  new  initiatives.  Ptaally,  the 
committee  eliminated  $300  million  of 
low  operational  utility  projects  and 
eliminated  projects  which  could  or 
should  be  funded  by  NATO  or  host 
nation  support  saving  $120  million. 

The  committee  took  exception  with 
some  of  the  recommendations  of  the 
authorizing  committee  particularly 
with  respect  to  quality  of  life  projects. 
Therefore,  the  committee  has  recom- 
mended funding  for  several  quality  of 
life  projects  subject  to  authorization. 
Let  me  say,  that  it  would  be  unwise  for 
the  House  to  drop  these  projects  based 
on  that  criteria.  First,  we  stiU  do  not 
know  if  there  will  be  an  authorization 
bill  and  it  would  be  unfair  to  our  mili- 
tary personnel  and  their  families  that 
they  be  held  hostage  to  congressional 
indecision.  Second,  when  the  House 
considered  the  authorization  bill,  that 
biU  was  based  upon  the  House  budget 
resolution.  Now  we  are  working  on  the 
congressional  budget  resolution  which 
has  a  higher  defense  number.  If  we 
were  to  constrain  ourselves  to  the 
lower  authorizing  number,  the  House 
would  be  at  a  disadvantage  in  confer- 
ence with  the  other  body. 


Finally,  let  me  address  the  issue  of 
across-the-board  cuts.  To  those  Mem- 
bers who  intend  to  offer  amendments 
to  cut  this  bin  across  the  board.  I  ask 
that  you  fizst  look  at  the  bill.  See 
what  the  funding  is  for.  Then,  if  you 
think  we  can  further  cut  family  hous- 
ing, cut  child  care  centers,  cut  out  bar- 
racks to  replace  the  quonset  huts  that 
house  our  troops,  then  vote  for  that 
cut.  This  is  a  meager  bill  in  terms  of 
what  needs  to  be  done.  We  have 
worked  hard  to  keep  up  with  the  nec- 
essary capital  investment  to  maintain 
our  military  physical  plant.  We  have 
done  what  we  can,  given  the  funds 
available.  To  cut  further  would  be 
wrong.  Just  as  you  cannot  have  strong 
industry  without  capital  investment, 
you  cannot  have  a  strong  military 
without  maintaining  that  Investment. 
AU  of  o\ir  tanks,  missiles,  fighter  Jets, 
carriers,  and  battleships  must  be  main- 
tained somewhere.  Finally,  those 
brave  men  and  women  who  put  their 
life  on  the  line  for  our  freedom  must 
be  housed.  Don't  let  the  politics  of 
across-the-board  cuts  cloud  those 
issues. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  this 
biU  which  is  brought  to  the  floor  of 
the  House  by  the  Appropriations  Com- 
mittee is  one  that  recognizes  Missou- 
ri's continuing  contribution  to  the  na- 
tional defense  of  our  country. 
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I  compliment  the  gentleman  from 
North  Carolina  [Mr.  Hefi«er],  the 
chairman  of  the  Appropriations  Sub- 
committee, and  the  gentleman  from 
California  [Mr.  Lowert],  the  ranking 
member,  and  other  members  of  the 
subcommittee  that  worked  so  hard 
and  so  well  on  all  of  these  projects. 

Missouri  is  fortunate  in  that  it  has 
some  military  installations  that,  as  a 
result  of  their  being  in  our  State,  now 
are  challenges  to  Missourians  and  to 
us  who  represent  that  State  to  do  the 
best  we  can  In  making  additional  con- 
tributions to  our  national  security. 

Whiteman  Air  Force  base  at  Knob 
Noster,  MO,  has  been  named  as  the 
first  base  to  have  the  advanced  tech- 
nology bomber,  that  is,  the  Stealth 
bomber,  which  will  be  the  premier 
weapons  system  for  the  1990's  and 
beyond  for  the  U.S.  Air  Force.  This 
committee  and  this  bill  that  is  before 
us  fimds  19  projects  at  Whiteman  Air 
Force  Base  for  the  Stealth  bomber  for 
a  total  of  $88  million.  This  enables  us 
to  move  ahead  with  the  project,  to 
keep  it  on  line  so  that  when  the  time 
comes  for  the  bomber  to  be  fully  pro- 
duced and  operational,  Whiteman  Air 
Force  Base  will  be  ready. 

I  might  also  add  that  as  a  result  of 
this  designation  there  will  be  some 
2,400  additional  military  and  civilian 


personnel  at  Whiteman,  plus  families, 
and  we  in  Missouri  are  anxious  to  give 
them  a  good  old-fashioned  Missouri 
welcome. 

Another  area  that  I  wish  to  discuss 
is  that  of  Fort  Leonard  Wood.  Three 
projects  are  fimded  in  this  bill  which 
total  some  $10  million.  Last  year  this 
committee  and  the  Armed  Services 
Committee,  on  which  I  serve,  began 
the  authorization  and  funding  for  the 
new  Army  Engineering  School,  which 
will  be  transferred  from  Fort  Belvoir, 
VA,  to  Fort  Leonard  Wood,  MO.  This 
bill  keeps  the  projects  on  line  and 
fully  fuinded.  I  compliment  the  com- 
mittee for  allowing  this  project  to 
move  ahead.  This  has  the  prospect  of 
being  the  finest  military  engineering 
school  in  the  free  world,  and  we  in 
Missouri  look  forward  to  that  as  a  re- 
aUty. 

A  final  note.  Lake  City  Army  Ammu- 
nitions Plant  is  the  recipient  of  $21 
million  for  a  waste  water  treatment  fa- 
cility, which  is  much  needed,  and  we 
know  that  it  is  important  that  this 
committee  has  funded  it. 

Again,  a  special  compliment  to  the 
committee  for  recognizing  the  impor- 
tance of  these  military  bases,  for  rec- 
ognizing the  fact  that  our  national  se- 
curity depends  upon  these  facilities, 
Whiteman,  Fort  Leonard  Wood, 
moving  ahead. 

With  that,  I  urge  adoption  of  this 
bUl. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ERYl,  the  chairman  of  the  Veteran's 
Affairs  Committee. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  want  to  thank  the  chairman  of 
the  Subcommittee  on  Military  Con- 
struction Appropriations  for  giving  me 
this  time,  and  I  do  rise  in  support  of 
H.R.  2906,  the  military  construction 
appropriation  bill.  I  want  to  commend 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]  as  well  as  the  gentleman 
from  California  [Mr.  Lowery]  for 
bringing  this  legislation  to  the  floor. 

I  am  also  privileged  to  serve  with  the 
gentleman  from  California  [Mr.  Del- 
LUHs],  the  chairman  of  the  Military 
Construction  Committee  of  the  House 
Armed  Services  Committee,  so  natu- 
rally we  are  interested  in  military  con- 
struction. 

Let  me  ask  the  gentleman  from 
North  Carolina  a  question.  First  I 
would  say  that  in  the  military  con- 
struction authorization  bill  we  includ- 
ed a  statement  that  says  that  we 
would  strongly  recommend  that  Port 
DeRussey,  in  Honolulu,  HI,  not  be 
sold,  nothing  be  done  to  it,  and  we  had 
a  special  select  committee  of  the  gen- 
tleman from  California  [Mr.  Del- 
LUMS],  the  gentleman  from  Virginia 
[Mr.  Daniel],  and  the  gentleman  from 
Alabama  [Mr.  Nichols],  of  the  Armed 
Service  Committee,  that  held  public 
hearings    about    6    montlis    ago    in 


Hawaii,  on  Fort  DeRussey  and  they 
came  back  with  a  strong  report  that 
Fort  DeRussey  not  be  disposed  of. 

Could  the  gentleman  tell  me,  is 
there  anything  in  this  bill  that  might 
have  an  effect  on  Fort  DeRussey? 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I  can 
assure  the  gentleman  that  there  is  ab- 
solutely no  language,  nothing  that 
could  be  construed  as  our  advocating 
the  disposal  of  Fort  DeRussey,  nor 
wUl  there  be  until  such  time  as  the  au- 
thorizing committee  takes  the  steps 
for  such  movement.  I  can  assure  the 
gentleman  of  that. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  his  explanation.  I  think 
I  can  assure  the  gentleman  that  it  will 
be  a  long,  long  time  before  the  House 
Armed  Services  Committee  recom- 
mends that  we  give  away  or  seU  or  do 
anything  with  Port  DeRussey. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Busta- 
mante]  for  the  purposes  of  a  colloquy. 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
I  want  to  engage  the  gentleman  from 
North  Carolina  [Mr.  Hefner]  in  a  col- 
loquy. 

The  Appropriation  Committee  did 
not  fund  an  $8.6  million  access  road 
project  at  Brooke  Army  Medical 
Center  which  was  authorized  by  the 
House.  Is  it  correct  that  the  commit- 
tee intended  to  defer  funding  the 
project  without  prejudice  due  to  the 
present  level  of  design  for  the  road? 

Mr.  HEFNER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
absolutely  correct. 

Mr.  BUSTAMANTE.  I  thank  the 
gentleman  for  his  answer. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pa- 
netta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  am  pleased 
to  have  this  opportunity  to  thank  the  distin- 
guished chairman  of  the  Military  Construction 
Subcomittee,  Bill  Hefner  and  the  distin- 
guished chairman  of  the  Military  Installations 
and  Facilities  Sut>committee,  Ron  Dellums 
for  their  diligent  work  as  well  as  the  work  of 
all  members  of  the  sutKX>mmittees  for  their 
consideration  arKJ  support  for  the  military  con- 
struction for  the  16th  Congressional  District  of 
California  for  fiscal  year  1988.  Under  the  lead- 
ership of  Chairman  Hefner  and  [)ellums,  the 
subcommittees  have  produced  a  tjill  that  ac- 
knowledges t}oth  the  need  for  fiscal  restraint 
and  the  continued  requirement  for  a  strong 
national  defense.  I  have  enjoyed  working 
closely  with  twth  chairmen  in  past  years  to 
ensure  that  the  military  construction  appropria- 
tion provides  needed  facilities  for  our  military 
personnel  aruJ  tt^eir  families  and  I  kx>k  forward 
to  continuing  this  relationship. 

I  would  like  to  take  this  opportunity  to 
review  the  various  military  constructkxi 
projects  proposed  for  the  16th  Congressional 


(district  I  can  assure  you  that  each  of  these 
projects  is  badly  needed  arvl  will  contribute 
sut>stantially  to  ttie  effectiverwss  of  these 
posts  and  the  well-being  of  their  populations. 

The  first  two  projects  I  would  like  to  men- 
tion fall  within  the  family  housir^  category.  As 
Members  of  this  body  know,  I  have  been  a 
strong  proponent  for  adequate  housing  for 
military  personnel.  The  need  for  onpost  hous- 
ing Is  partk:ular1y  acute  for  Armed  Forces  per- 
sonnel serving  on  twses  in  my  district  The 
per  capita  income  of  the  Monterey  Peninsula 
is  123  percent  above  tt>e  rtatiorud  average 
and  there  is  an  off-post  ttousing  vacarK:y  rate 
of  less  than  2  percent.  The  cost  of  off-post 
housing  is  extremely  high,  espectaify  for  serv- 
ice personnel.  While  local  governments  arKi 
offk:ials  have  worked  ctosety  with  military 
leaders  to  alleviate  ttie  protiiem,  Vne  shortage 
of  suitable,  affordable  housing  still  remains. 

To  alleviate  this  problem,  the  Preskient  has 
requested  an  appropriatk>n  of  $19  mlllk>n  for 
fiscal  year  1988  to  permit  tt>e  constructk>n  of 
211  new  housing  units.  Offk>als  plan  to  corv 
tract  for  the  construction  at  both  bases  at 
once,  so  that  economies  of  scale  will  be 
achieved  and  the  per-unit  cost  of  constructing 
Vne  Fort  Hunter  Liggett  facilities  will  be  greatly 
reduced. 

I  cannot  overemphasize  the  importance  of 
these  projects.  Fort  Hunter  Liggett  only  has 
eight  units  on  base  now  and  they  are  in  terri- 
ble condition.  The  24  new  units  will  permit  tfie 
replacement  of  the  8  existing  units  and  the 
tHjIlding  of  16  units  for  personnel  wfK>  are  as- 
signed to  Fort  Ord  but  who  work  at  Fort 
Hunter  Liggett 

The  project  at  Fort  Ord  is  also  essential  be- 
cause It  will  bring  the  total  numt>er  of  fKxising 
units  available  to  service  personnel  at  the 
tiase  close  to  a  level  matching  ttie  number  of 
servKre  families.  It  represents  another  step  In 
the  effort  to  provide  adequate  housing  for  our 
servce  personnel  and  their  families  whkrh  the 
sutxx>mmittee  has  speartieaded.  I  urge  Vne 
House  not  to  stop  short  of  this  vital  goal. 

Another  project  closely  related  to  tfie  effort 
to  improve  the  lives  of  our  service  personnel 
and  tf>eir  families — and  one  with  partk;ular  im- 
portance to  Fort  Ord — is  the  PreskJent's  re- 
quest for  an  appropriatk>n  of  S6.4  millnn  for 
fiscal  year  1 988  for  tt>e  constructkin  of  a  chiM 
development  center  on  ttiat  t>ase. 

This  request  will  provkte  for  the  construction 
of  two  separate  facilities  at  two  tocatkms  to 
provkje  full-time  child  care  to  a  total  of  606 
children.  The  center  will  replace  ttie  single  fa- 
cility now  used  for  this  purpose.  Ttie  existing 
building  dates  from  the  Second  World  Wan  it 
Is  dilapkiated  and  poses  a  serious  risk  of  fire 
and  ottier  dangers  to  its  young  population. 
The  center  will  improve  ttie  safety  and  con- 
venience of  the  tease's  child  care  operation 
and  will  operate  to  support  the  Army  family 
with  ours  from  6  a.m.  to  7  p.m. 

The  availat>ility  of  a  chik)  devetopment 
center  with  full-time  servk:e  is  especially  im- 
portant to  the  personnel  at  Fort  Ord.  As  Mem- 
bers of  the  House  may  know.  Fort  Ord  is  the 
home  of  ttie  7th  Infantry  Divisk)n  (Light),  a 
rapkj  deployment  force.  Personnel  at  Fort  Ord 
are  subject  to  quKk  mobilizatk>n  orders  in 
cases  of  natk>nal  emergency,  and  may  need 
to  t>e  at  Travis  Air  Force  Base  with  only  4 
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hours'  notioe.  WhHe  service  personnel  are  re- 
qiMrad  to  make  provision  for  care  of  children 
in  the  event  of  a  rapid  mobilization,  the  center 
wNI  give  parents— especially  single  parents— 
an  extra  degree  of  ftoxibiiity  and  will  help  to 
knver  ttie  anxiety  many  of  them  experience 
aixxjt  ttw  care  of  their  children  In  such  a  situ- 
ation. 

The  President  has  also  requested  an  appro- 
priation of  $1  million  in  fiscal  year  1988  to  up- 
grade the  water  distribution  system  at  Fort 
Hunter  Liggett  The  infrastructure  of  the  water 
distribution  system  on  the  base  is  20  to  30 
years  old  and  in  very  poor  condition.  Each 
year,  the  Army  spends  money  repairing  the 
system  but  ttie  system  is  now  just  about  past 
the  point  of  repair.  Indeed,  the  old  well  shows 
signs  of  going  bad  and  officials  are  putting  an 
abandoned  well  on  standby,  in  case  of  com- 
pleta  failure.  The  appropriation  request  will 
permit  the  drilling  of  a  new  well  arxl  the  laying 
of  about  4.5  milM  of  distribution  pipes  to  carry 
water  to  the  base.  This  project  Is  essential  to 
ensure  ttie  provision  of  adequate,  safe  water 
to  the  base  and  its  personnel. 

The  President  has  made  a  request  which 
wW  help  save  both  money  and  energy.  For 
fiscal  year  1968,  he  has  requested  an  appro- 
priation  of  $490,000  for  an  energy  monitoring 
and  control  system  at  Fort  Ord.  The  energy 
monitoring  arid  control  system  requests  for 
Fort  Od  for  fiscal  year  1988  is  part  of  the 
Army's  normal  energy  conservation  program. 
Fundbig  wW  provide  for  the  retrofitting  of  base 
buildings  with  energy  monitoring  systems, 
weatharstripping.  setback  thermostats  and 
similar  equipment  Past  experience  with  this 
program  has  proven  that  it  has  a  positive 
coat/benefit  relatk>nship  and  will  pay  for  Itself. 

Before  concluding,  I  wouM  like  to  draw  the 
House  attention  to  another  worthy  project 
which  is  in  the  PreskJent's  budget  request. 
The  oonstructk)n  of  a  regk)nal  training  mainte- 
nance canter  site  at  Camp  Roberts.  For  fiscal 
year  1988,  he  has  requested  $1,729  million  to 
ensure  that  members  of  ttie  National  Guard 
and  Army  Reserve  who  train  at  Camp  Roberts 
wM  be  properly  prepared  to  work  with  ad- 
vanced and  updated  defense  systems.  This 
funding  is  urgently  needed  to  ensure  the  qual- 
ity of  ttieae  forces  who  are  taking  on  a  great 
rote  In  our  ttatmn's  readiness  efforts. 

As  I  dM  last  year,  I  woukl  like  to  assure  the 
House  that  the  appropriatk>n  request  for  fiscal 
year  1988  for  projects  in  the  16th  Congres- 
akmal  District  of  CaNfomia  represents  only  the 
bare  eaaentials  needed  to  keep  these  facilities 
operating  and  to  provkle  safe  and  livable  con- 
dMons  for  ttie  service  personnel  at  ttiese  In- 
ataMalions.  As  I  have  noted  in  my  statement, 
many  of  these  projects  have  been  delayed  for 
years,  if  not  decades.  Ottier  important  and 
badhr  needed  projects,  such  as  the  Presidki's 
muN^faar  master  plan  to  replace  classrooms 
at  the  Defense  Language  Institute  whk:h  were 
buW  as  far  back  as  1903,  have  been  put  on 
hold.  The  projects  in  the  16th  Congressional 
DMrkt  for  wtiwh  appropriatwns  have  been  re- 
quaalad  represent  careful  prioritizatxxi  and 
conaidaratton.  They  deserve  to  be  funded. 

tot  doaing,  I  wouW  like  again  to  commend 
the  both  subcommittees  for  Its  accomplish- 
manls  in  ttie  area  of  improving  ttie  lives  of 
mlary  personnel.  The  tragk:  sukade  of  young 
Danny  Holey  a  few  years  ago  focused  our  at- 


tentk>n  on  the  need  to  ensure  that  our  service 
families  have  adequate  housing,  and  much 
has  been  done  since  that  time  to  reach  that 
goal.  There  is  still  work  ahead  of  us,  however, 
and  I  urge  the  House  to  approve  the  family 
housing  and  milrtary  construction  appropriation 
requeste  for  the  16th  Congressional  District, 
as  an  Important  step  forward. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
2  minotes  to  the  gentleman  from  New 
York  CMr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  2906.  the  military 
construction  appropriations  for  fiscal 
year  1988. 

I  do  so  chiefly  because  of  my  strong 
and  continuing  objections  to  the 
Navy's  plan  to  disperse  the  homeport- 
ing  of  ships  at  various  U.S.  port  cities, 
including  New  York  City. 

I  recognize  that  the  funding  for 
homeporting  has  been  stretched  out 
by  the  committee  in  the  pending  bill, 
primarily  because  of  the  high  cost  of 
the  Homeporting  Program.  However,  I 
believe  that  if  the  Congress  really  im- 
derstood  the  costs  and  benefits  of  the 
homeporting  scheme,  we  would  not  be 
stretching  it  out,  we  would  be  cancel- 
ling it  out. 

In  a  Jime  1986  report,  the  General 
Accounting  Office  tGAO]  urged  that 
Congress  require  "a  demonstration  of 
the  strategic  benefits  and  more  defini- 
tive and  complete  cost  estimates 
before  approving  funds  for  the  new 
homeports."  More  than  1  year  later, 
no  sudki  demonstration  has  been  made. 
Rather,  the  observations  of  former 
Senator  Barry  Goldwater  continue  to 
apply.  He  called  homeporting  "one  of 
the  biggest  political  boondoggles  I  ever 
heard  of,"  and  predicted  that  the  pro- 
gram wUl  cost  over  $10  billion  before 
we  are  through  with  it. 

Thus,  the  pending  bUI  stretches  out 
a  program  that  is  fabulously  expensive 
and  that  serves  no  legitimate  military 
purpose.  And  it  does  so  at  a  time  when 
monstrous  budget  deficits  continue  to 
cast  a  pall  over  our  Nation's  economic 
and  social  future. 

The  case  of  the  New  York  homeport 
is  instructive.  The  Navy  estimated  a 
cost  of  $188  million  to  reach  an  initial 
operating  capability.  But  GAO  con- 
tends that  the  figure  will  exceed  half  a 
billion  dollars. 

Cost  is  not  the  only  reason  why  the 
New  York  homeport  should  not  be 
built.  There  are  currently  three  law- 
suits pending  concerning  construction 
of  the  New  York  homeport.  These  law- 
suits raise  serious  and  disturbing  ques- 
tions about  the  adequacy  of  the  envi- 
ronmental disclosures  that  have  lieen 
prepared  by  the  Navy  and  by  New 
York  State.  They  also  contend  that 
the  Navy  has  faUed  to  fulfill  its  obliga- 
tion to  obtain  certain  required  State 
environmental  permits  and  that  the 
State  has  improperly  issued  some  envi- 
ronmoital  permits. 

The  Navy  has  now  obtained  the  first 
two  State  permits  that  are  required 
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before  construction  can  begin.  Howev- 
er, Navy  officials  did  not  acknowledge 
that  they  are  required  to  comply  with 
State  law  in  obtaining  these  permits. 
And  they  have  not  indicated  whether 
they  win  seek  other  permits  that  are 
required  under  the  law.  At  a  time 
when  many  of  our  Nation's  highest 
leaders  are  imder  investigation  for  al- 
leged violations  of  the  law,  I  find  it 
deeply  disturbing  that  the  Navy  does 
not  recognize  that  it  is  required  to 
comply  with  State  law. 

The  lssi]e  of  where  to  house  home- 
port  personnel  has  also  been  of  signifi- 
cant concern.  The  Navy's  current  plan 
calls  for  construction  of  new  units  at 
South  Beach  in  Staten  Island.  Yet  the 
Navy's  environmental  impact  state- 
ments ignore  the  fact  that  South 
Beach  is  an  area  of  wetlands  protected 
under  Federal  and  State  law.  The 
Navy  is  now  attempting  to  devise 
other  plane  for  housing  homeport  per- 
sonnel, but  no  plausible  plan  has  yet 
been  presented  to  Congress. 

I  Ijelieve  that  it  is  highly  improper 
to  initiate  construction  at  the  New 
York  site  while  significant  legal  ques- 
tions remain  about  this  project,  and 
no  plausible  plan  has  been  developed 
to  house  the  personnel  needed  for  the 
faculty. 

Finally,  a  public  report  issued  by  the 
Genertd  Accounting  Office  in  Febru- 
ary 1987  confirms  my  longstanding 
fears  that  basing  nuclear  weapons  In 
the  harbor  of  our  Nation's  most  popu- 
lous city  is  a  dangerous  mistake.  Ac- 
cording to  GAO,  the  Navy  has  experi- 
enced a  sigpiif leant  number  of  "nuclear 
incidents"~unexpected  incidents  that 
do  not  qualify  as  accidents,  but  involve 
nuclear  weapons,  components,  test 
weapons  or  nuclear  facilities.  In  fact, 
the  Navy  reported  630  such  incidents 
between  January  1965  and  December 
1985. 

Before  approving  additional  funds 
for  the  New  York  homeport,  we  must 
ask  ourselves  whether  we  can  risk  an 
accident  Involving  radiological  con- 
tamination in  New  York  harbor.  In 
every  poll  taken  on  this  subject,  the 
residents  of  New  York  have  spoken 
out  against  the  basing  of  ships  that 
may  be  carrying  nuclear  weapons  in 
New  York  City.  I  join  with  them  in 
calling  for  an  end  to  this  project, 
which  endangers  the  health  and 
safety  of  millions  of  Americans. 

Mr.  Chatrmsui,  the  Navy's  homeport- 
ing plans  are  fundamentally  flawed 
and  outrageously  wasteful.  And  the 
Navy's  plan  to  construct  a  homeport 
in  New  York  endangers  the  environ- 
ment and  threatens  the  safety  of  New 
York  residents. 

In  my  view,  this  appropriation 
should  not  contain  a  single  cent  for 
homeporting.  I  urge  my  colleagues 
who  are  concerned  about  an  adequate 
national  defense  and  a  sound  fiscal 


posture  to  join  me  in  voting  against 
this  measure. 

Mr.  HEFNER.  Mr.  Chairman,  may  I 
inquire  how  much  time  we  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  LowertI  has  17 
minutes  remaining  and  the  gentleman 
from  North  Carolina  CMr.  Hefner]  has 
5  miuntes  remaining. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  me 
this  time. 

Mr.  Chairman,  I  would  like  to  ad- 
dress myself  to  a  potential  proposed 
amendment  that  may  or  may  not  be 
offered  a  little  later  in  these  proceed- 
ings as  regards  the  issue  of  base  clo- 
sures. One  of  our  colleagues  will  offer 
an  amendment  that  says  to  cut  all 
projects  at  any  bases  that  were  on  a 
base  closure  list  or  realignment  list 
during  the  past  3  years. 

Mr.  Chairman,  I  would  like  to  ad- 
dress myself  to  that.  In  the  99th  Con- 
gress, as  many  of  my  colleagues  are 
aware,  a  gentleman  from  the  other 
l>ody  suggested  to  the  Department  of 
Defense  that  they  establish  a  poten- 
tial base  closure  list.  A  list  was  devel- 
oped. Twenty-two  facilities  ended  up 
on  that  list. 

I  would  like  to  in  my  capacity  as  a 
Memlier  of  the  authorizing  committee 
and  the  chairman  of  the  Subcommit- 
tee on  Military  Facilities  and  Installa- 
tions, assure  my  colleagues  that  the 
Department  of  Defense,  when  we 
called  hearings  on  the  issue  of  these 
22  bases,  stated,  and  it  is  in  the  writ- 
ten document  that  they  presented, 
this  list  does  not  constitute,  and  I 
repeat  for  the  purposes  of  emphasis, 
does  not  constitute  a  request  for  relief. 
It  should  not  be  considered  an  official 
DOD  representation. 

The  point  that  I  am  making  here  is 
that  the  Secretary  of  Defense, 
through  his  surrogates,  stated  to  the 
Armed  Services  Committee  and  the 
subcommittee  upon  which  I  serve,  and 
this  gentleman  chairs,  that  the  so- 
called  list  of  22  were  a  notional  or 
nominal  list  that  did  not  present  the 
Congress  with  a  fait  accompli  with  re- 
spect to  base  closures.  So  the  list  of  22 
in  practical  terms  died  in  the  99th 
Congress,  so  we  do  not  present  the  list. 

In  fact,  they  stated,  upon  careful  re- 
consideration, they  chose  not  to 
present  any  base  closing  list  in  the 
military  authorization  bill  for  the 
fiscal  year  1986. 

I  would  now  like  to  call  my  col- 
leagues' attention  to  the  request  of 
the  Department  of  Defense  with  re- 
spect to  fiscal  year  1987.  We  were  not 
presented  with  any  official  or  formal 
base  closure  list,  but  if  one  could  loose- 
ly construe  base  closure,  there  were 
two  facilities  that  might  be  construed 
as  potentially  being  on  a  list.  One  was 


Mather  Air  Force  Base,  and  another 
was  an  applied  research  facility,  Army 
facility,  at  Watertown,  MA 

In  the  first  instance,  that  Is  with  re- 
spect to  Mather  Air  Force  Base,  in  my 
capacity  as  the  chairman  of  the  sub- 
committee, I  received  a  letter  from  the 
Secretary  of  the  Air  Force. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Del- 
lums] has  expired. 

Mr.  HEFNER.  Mr.  Chairman,  I  yield 
the  gentleman  from  California  1  addi- 
tional minute. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
would  ask  my  distinguished  colleague 
from  California  [Mr.  Lower y],  the 
ranking  minority  member,  if  he  would 
be  willing  to  yield  me  1  or  2  additional 
minutes  on  his  side? 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  California  [Mr. 
Dellxtus]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DELLxncs]  is  rec- 
ognized for  3  additional  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  distinguished  colleague 
from  California  for  his  generosity,  and 
in  a  moment  I  will  yield  to  the  ranking 
minority  member,  the  gentleman  from 
New  York  [Mr.  Martin]. 

Mr.  Chairman,  with  respect  to  what 
I  was  mentioning,  Mather  Air  Force 
Base,  the  Secretary  of  the  Air  Force 
sent  a  letter  sajring.  based  upon  recon- 
sideration, the  economics  involved. 
that  they  had  reconsidered  the  deci- 
sion to  enter  into  a  study  with  respect 
to  the  closure  of  Mather  and  backed 
off  of  that  for  economic  reasons. 

In  the  second  instance,  that  is  with 
respect  to  the  Army  Applied  Research 
Facility  at  Watertown,  MA.  the  Assist- 
ant Secretary  of  the  Army  stated  after 
they  f  oimd  out  that  there  was  a  nucle- 
ar reactor  facility  that  needed  to  be 
cleaned  up.  that  might  cost  as  much  as 
$200  million  or  more,  that  in  order  to 
save  a  handful  of  dollars  they  may  end 
up  spending  somewhere  in  the  neigh- 
borhood $300  million,  that  they  decid- 
ed for  economic  reasons  that  they 
would  withdraw  that. 
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So  the  point  that  I  make.  Mr.  Chair- 
man is,  whUe  my  colleagues  are  well 
Intended  in  this  amendment,  that 
there  is  no  base  closure  list  and  that 
the  practical  effect  of  the  amendment 
is  nU.  There  was  no  list  of  22,  there  is 
no  list  in  this  budget  and  the  military 
has  backed  off  of  even  nominal  consid- 
eration. 

With  that  explanation  I  yield  to  my 
distinguished  colleague,  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Military  Installations  and  Fa- 
cilities. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman  for  yielding  to  me. 
Going  back  the  2  or  3  years  that  we 
have  been  dealing  with  this  subject. 


perhaps  there  is  something  I  missed. 
Mr.  Chairman,  right  to  this  day  has 
any  rhyme  or  reason  been  given  to  you 
or  to  our  committee  that  you  know  of 
as  to  where  this  notional  list  of  22 
even  came  from  and  whether  or  not  it 
made  sense  2  or  3  years  ago  much  less 
now  in  the  face  of  the  amendment  we 
face?  Is  there  something  I  missed?  Or 
is  there  some  rhyme  or  reason  to  that 
list  was  provided  first  through  the 
press  and  then  ultimately  to  us? 

Mr.  DELLUMS.  I  appreciate  the 
thrust  of  my  colleague's  remarks.  The 
point  Is  that  it  is  nonsensical,  it  makes 
no  sense  whatsoever. 

Without  violating  the  niles  of  the 
House  I  might  just  in  referring  to  one 
of  our  colleagues  the  former  chairman 
of  the  Committee  on  Armed  Services 
from  the  other  body  who  is  no  longer 
in  the  body  asked  the  Department,  the 
Secretary  of  Defense  to  come  up  with 
a  notional  list.  They  came  up  with  a 
notional  list.  But  when  we  held  hear- 
ings asking  them  was  this  a  formal  list 
with  respect  to  base  closures  their  re- 
sponse was,  "No,  this  is  simply  an  ex- 
ample of  what  you  might  do  if  you 
decide  to  do  it."  And  they  withdrew  It 
so  there  is  no  list. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me  for  just  10  seconds  more? 

Mr.  DELLUMS.  I  would  be  pleased 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  point  out  that  no  one  who  has  ever 
served  in  this  body  had  more  respect 
for  our  former  colleague,  the  gentle- 
man who  has  since  retired.  But  it  is 
my  understanding  as  well  that  that 
list  was  notional  and  notional  only  and 
here  we  are  talking  to  an  amendment 
that  relates  to  what  was  a  notional  list 
some  three  years  ago  and  certainly  has 
no  bearing  on  the  priority  as  to  the 
uses  of  those  bases  as  of  1988. 

Mr.  DELLUMS.  The  gentleman 
speaks  with  great  clarity  and  elo- 
quence and  is  very  articulate  with  re- 
spect to  the  futility  of  the  proposed 
amendment. 

I  thank  the  gentleman  for  sielding 
and  thank  my  colleague  for  his  time. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Califor- 
nia [Mr.  LowsRT]  has  15  minutes  re- 
maining and  the  gentleman  from 
North  Carolina  [Mr.  HKnrxR]  has  1 
minute  remaining. 

Mr.  HEFNER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  thebalance  of  my  time. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  yield  6  minutes  to  the 
gentleman  from  Arizona  [Mr. 
Rbodcs]. 

Mr.  RHODES.  I  thank  the  genUe- 
man  for  yielding  to  me. 

I  thank  the  gentleman  from  Califor- 
nia for  his  remarks.  The  purpose  of 
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the  amendment  which  has  been  pro- 
posed for  consideration  later  on  during 
the  amending  phase  of  this  legislation 
is,  among  other  things,  in  order  to 
bring  to  the  attention  of  the  Hoiise 
the  general  issue  of  excess  bases  and 
base  closings.  I  think  it  is  no  secret  to 
anybody  in  this  House  that  there  are 
considerable  excess  bases  within  the 
BCilltary  Establishment  and  bases  that 
can  and  should  be  closed.  My  point  is, 
if  I  could  suggest  to  the  gentleman 
from  Callfomla,  our  point  is  that  we 
do  not  have  a  process  in  place  to  study 
the  methods  by  which  bases  can  be 
considered  for  closure.  Regardless  of 
the  validity  of  the  list  that  the  gentle- 
man from  California  is  talking  about, 
the  fact  Is  that  we  should  be  consider- 
ing which  bases  within  our  military 
collection  are  available  for  closure  and 
which  ones  are  obsolete,  which  ones 
no  longer  serve  an  economic  or  mili- 
tary purpose.  Those  studies  should  be 
conducted  on  an  objective  basis,  not 
based  on  whose  congressional  district 
they  belong  in,  but  based  upon  wheth- 
er or  not  these  bases  are  fulfilling 
their  originally  intended  military  pur- 
pose. 

We  would  like  very  much  to  have 
the  opportunity  to  call  to  the  atten- 
tion of  the  House  this  fact,  and  to  get 
the  House  to  agree  to  begin  to  pursue 
the  establishment  of  a  process  where- 
by we  can  make  an  orderly  transition 
into  a  leaner  and  meaner,  if  you  will, 
military  establishment. 

I  would  like  to  take  this  opportunity 
to  recall  for  the  House  the  amend- 
ment offered  by  the  gentleman  from 
Texas  [Mr.  Armey]  earlier  this  year 
which  failed  very,  very  narrowly  but 
since  I  believe  has  gathered  some  sup- 
port, which  offered  an  orderly  process 
by  which  the  Congress  could  consider 
the  wisdom  of  closing  certain  bases 
and  leaving  certain  others  open. 

Our  purpose  in  bringing  this  amend- 
ment forward  was  to  make  the  point 
that  first  of  all  there  are  bases  that 
need  to  be  closed;  second,  it  is  folly  for 
us  to  be  spending  capital  on  bases  that 
are  likely  candidates  for  closure  and 
that  the  House  should  be  considering 
very  carefully  and  very  quickly  what 
we  should  be  doing  in  this  regard  and 
establishing  a  process  by  which  we 
consider  rationally  and  orderly  the 
closure  of  the  bases. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  jrielding. 

Blr.  Chairman.  I  appreciate  the  gen- 
tleman's remarks.  This  gentleman  con- 
curs with  my  distinguished  colleague. 
Let  me  make  three  quick  points.  First 
of  all,  with  respect  to  the  Armey 
amendment,  the  only  concern  that 
this  has  with  respect  to  the  Armey 
amendment  is  as  follows:  We  live  in 
the  context  of  a  very  delicate  and  frag- 


ile form  of  government,  checks  and 
balances.  What  this  gentleman  was 
simply  saying  was  that  the  executive 
branch  should  never  be  able  to  use 
base  closures  as  a  mechanism  by 
which  to  intimidate  the  legislative 
branch  of  Government.  That  is  item 
No.  1. 

Item  No.  2,  there  is  a  procedure  in 
place  for  the  orderly  closure  of  bases. 
My  colleague  may  argue  and  I  may 
join  him,  that  sometimes  it  may  not  be 
effective  but  the  point  is  that  it  is  in 
place. 

Third,  let  me  make  this  observation 
with  respect  to  the  law  as  it  stands 
now  and  with  respect  to  base  closures 
and  realignment.  Right  now,  notwith- 
standing any  other  provision  of  law, 
no  action  may  be  taken  to  affect  or  im- 
plement the  closure  of  any  military  in- 
stallation at  which  at  least  300  civilian 
personnel  are  authorized  to  be  em- 
ployed. Any  realignment  with  respect 
to  any  military  installations  referred 
to  in  paragraph  1  is  involving  1,000  or 
more  workers.  The  point  is  that  from 
300  down  right  now,  the  military  can 
close  a  base  without  even  talking  to 
the  Congress  of  the  United  States. 
Where  It  affects  employees  above  and 
beyond  300,  there  is  a  mechanism  in 
place  that  establishes  a  study  and  on 
the  basis  of  that  objective  study  they 
did  make  a  specific  recommendation  to 
the  Congress  and  it  is  accompanied  by 
the  fiscal  year  military  budget  author- 
ization with  the  appropriate  funds  ap- 
propriated in  order  to  accommodate 
the  base  closure.  At  that  time  in  the 
colloquy  and  the  comity  between  and 
among  the  Members,  the  two  sides  of 
the  Congress  and  the  executive 
branch,  base  closures  can  be  affected. 
I  do  not  know  how  you  can  do  it 
within  the  context  of  a  democratic  so- 
ciety without  that  kind  of  check  and 
balances.  I  join  my  colleague  and  I 
think  my  colleague  would  agree  that 
this  gentleman  stands  virtually  with- 
out peer  in  challenging  the  military 
budget  and  wanting  to  cut  it.  So  you 
are  not  talking  about  someone  who  is 
trying  to  increase  the  budget.  I  have 
spent  my  life  in  this  Congress  trying 
to  challenge  an  ever  increasing  mili- 
tary budget  and  base  closings  make 
sense  to  me.  I  am  simply  trying  to  say 
to  my  colleague  there  is  no  list  at  this 
time.  The  Congress  was  never  present- 
ed with  a  list  in  the  99th  Congress  nor 
in  the  100th  Congress.  So  the  amend- 
ment is  really  futile  in  that  regard. 

I  want  to  thank  the  gentleman  for 
yielding  and  I  appreciate  this  ex- 
change. 

Mr.  RHODES.  I  will  conclude  by 
saying  to  the  gentleman  from  Califor- 
nia our  purpose  in  putting  forward 
this  amendment  was  twofold.  One  was 
to  call  to  the  attention  of  the  House 
that,  in  fact,  little  or  nothing  is  being 
done  concerning  the  study  of  potential 
base  clOBings.  Second,  that  we  all  know 
that  there  are  bases  out  there  that  are 


ripe  for  cloture  and  that  we  should  be 
very  careful  that  we  do  not  expend 
new  capital  and  new  resources  on 
bases  that  i^ortly  will  be  closed. 

I  thank  tihe  gentleman  tuid  I  yield 
back  the  balance  of  my  time. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  the  military  construction  appropriations  bill 
for  fiscal  year  1 988.  As  a  member  of  the  Sub- 
committee on  Military  Construction,  I  would 
like  to  commend  my  chairman,  Mr.  Hefner, 
and  the  ranking  minority  memt)er,  Mr. 
LowERY,  for  their  efforts  on  this  balanced  and 
much  needed  bill.  During  subcommittee  con- 
sideration of  tie  bill,  we  tried  extremely  hard 
to  fund  all  vit«l  projects  with  an  emphasis  on 
readiness  and  quality  of  life  for  our  soldiers.  In 
order  to  retain  our  best  and  brightest  volun- 
teers, we  must  let  them  know  that  adequate 
housing  is  as  important  as  state-of-the-art 
weapon  systems.  This  bill  reflects  the  belief  of 
the  committed  that  the  men  and  women  of 
our  Armed  Farces  are  our  best  defense  and. 
as  such,  improving  their  living  and  working 
conditions  is  an  essential  factor  in  improving 
overall  military  readiness. 

The  Appropriations  Committee  has  recom- 
mended sis  billion  for  fiscal  year  1 986  military 
construction  and  family  housing  in  the  United 
States  and  overseas.  The  total  fiscal  year 
1988  appropriations  is  $1.8  billion  less  than 
the  request  by  the  administration  and  within 
the  fiscal  year  1988  budget  resolution  alloca- 
tion. 

H.R.  2906  provides  $26  million  to  the  local 
installations  in  my  district  and  $33  million  to 
bases  in  the  Sacramento  region. 

Under  H.R.  2906,  the  following  projects  are 
funded  at  McGlellan  AFB: 

First,  sound  suppressor  support  facilities: 
$1.4  million  for  two  noise-suppressed  jet 
engine  runup  enclosures  for  functional  check 
of  engines  from  idle  to  full  power.  Currently, 
the  majority  of  fighter  aircraft  ground  runups 
are  performed  in  open  shelters.  Without  the 
sound  suppressor  support  facilities,  the  noise 
level  will  continue  to  disturb  numerous  private 
residences,  churches,  schools,  and  busi- 
nesses. 

Second,  alter  the  electric  distribution 
system:  $3.6  million  to  alter  the  existing  pri- 
mary electrical  distribution  system,  in  order  to 
provide  reliable  and  adequate  power  to  each 
base  facility.  The  electric  distribution  system 
will  have  switching  capability  for  peak  load  de- 
mands. 

The  increaaed  power  demands  that  have 
developed  over  the  years  have  generated  a 
need  for  an  upgraded  electrical  distribution 
system  to  accommodate  the  cun^ent  load  with 
a  uniform  voltage  system.  Currently,  one  of 
the  two  major  switch  stations  serving  McClel- 
lan  AFB  has  insufficient  capacity  to  serve 
base  needs  and  cannot  be  expanded  from 
present  confi^jration.  Maintenance  and  repair 
of  distribution  cables  often  require  extended 
power  outages  to  multiple  facilities. 

If  McClellan  is  unable  to  obtain  these  alter- 
ations, the  primary  electrical  distribution 
system  will  not  provide  the  necessary  depend- 
ability and  fle)(ibility  to  adequately  support  the 
base's  industrial  mission. 

Third,  depot  warehouse:  $19.5  million  for  a 
replacement  warehouse.  Over  the  last  few 


years,  McQellan  has  lost  7  of  their  10  existing 
depot  warehouses  to  other  missions  designat- 
ed as  priority. 

There  is  a  significant  shortage  of  adequate 
depot  warehouse  space  at  McClellan.  Facili- 
ties are  saturated,  resulting  in  spill-over  stor- 
age in  aisles  and  outdoor  open  storage  areas, 
increasing  the  risk  of  fire  and  weather 
damage.  These  overcrowded  conditions  are 
the  result  of  steadily  increasing  numt)ers  of 
line  items  and  the  quantities  for  each  line  item 
being  stored.  In  addition,  over  one-third  of  the 
existing  warehouse  space  is  substandard.  The 
new  depot  warehouse  will  replace  two  of  the 
remaining  warehouses  with  a  new  facility  com- 
plete with  a  computer  system  that  would  tie  it 
in  with  the  t>ase's  computer  system. 

Finally,  the  new  warehouse  is  essential  be- 
cause over  1  millk>n  square  feet  of  material  is 
sitting  outside  due  to  the  lack  of  warehouse 
space.  As  the  ultraviolet  rays  of  the  summer 
Sun  and  the  cold  and  rain  of  winter  contribute 
to  the  deterioration  of  the  materials,  base  per- 
sonnel are  forced  to  repair  the  materials  and 
then  either  try  to  store  them  inside  an  existing 
facility  or  put  them  back  outside  until  space  is 
available. 

The  bill  today  also  includes  $1.5  million  for 
a  telecommunication  facility  for  Travis  Air 
Force  Base  for  the  renovation  of  an  existing 
facility  in  order  to  t>ecome  a  telecommunica- 
tions center  [TCC]. 

The  TCC  will  provide  adequate  facilities  to 
support  the  Inter-Service/Agency  Automated 
Message  Processing  Exchange  [l-S/A  AMPE] 
system,  a  new  communication  system  de- 
signed to  modernize  and  replace  the  DOD 
service's  and  agencies'  existing  automated 
message  processing  exchange.  The  l-S/A 
AMPE  will  also  replace  the  Autodin  switching 
centers  and  provide  connections  to  the  De- 
fense Data  Network. 

Without  this  facility,  the  deterioration  of  the 
communication  mission  will  continue  and  it  is 
anticipated  that  based  on  increased  mainte- 
nance costs,  the  loss  of  equipment  respon- 
siveness, security,  and  sun/ivability  will  result 
in  a  rapid  reduction  of  effective  communica- 
tk}n  sen/iced  to  the  USAF  mission. 

As  I  nrrentioned  eariier,  one  of  the  goals  of 
the  committee  is  to  promote  quality-of-life 
projects.  During  hearings  before  the  commit- 
tee, testimony  indicated  that  about  192,000 
service  men  and  women  are  still  residing  in 
World  War  ll-type  structures.  Since  this  situa- 
tion exists  at  Travis  AFB,  report  language  in 
H.R.  2906  directs  the  Air  Force  to  expedite 
design  of  a  dormitory  modernization  project  at 
Travis  AFB  and  include  construction  funds  for 
the  project  in  a  fiscal  year  1989  submission. 

If  funded  in  fiscal  year  1 989,  this  project  will 
after  four  of  the  unaccompanied  enlisted  per- 
sonnel housing  [UEPH]  dormitories  currently 
on  t>ase  at  a  cost  of  $10.4  million.  Each  dorm 
will  cost  $2.6  millk>n  to  modernize  and  each 
will  house  267  military  personnel. 

Upgrading  the  existing  dorm  facilities  will  in- 
clude cofwerting  the  central  shower  configura- 
tion into  a  room-twthroom  arrangement  It  will 
also  eliminate  the  central  hallways  whk:h  are 
conducive  to  rtoise  and  disruptk>n.  Planning  in- 
cludes insulation  of  doors  arid  windows  to  en- 
hance energy  conservatk>n.  Also,  as  tfiere  are 
a  number  of  sumnier  days  in  which  the  tem- 


perature rises  above  100  degrees,  central  air- 
conditioning  will  be  installed. 

Presently,  only  5  of  the  40  UEPH's  meet  the 
latest  DOD  criteria  on  enlisted  personnel 
housing.  The  communal  showers,  noisy  hall- 
ways and  intense  heat  in  ttie  summer  have  all 
t>een  cited  as  the  worst  problems  with  the  ex- 
isting dorms.  This  modemizatxjo  is  vital  to  the 
quality  of  life  necessary  for  our  enlisted  per- 
sonnel. 

In  the  Sacramento  region,  H.R.  2906  also 
provides  funds  for  military  construction 
projects  at  Mather  AFB: 

First,  base  flight  operations  facility:  $2.3  mil- 
lion for  a  facility  of  adequate  size  and  configu- 
ration to  house  the  functions  of  base  oper- 
ations, transient  alert  and  weather  statk^n.  The 
base  weather  station  needs  to  be  collocated 
with  base  operatk>ns  to  allow  flight  crews  im- 
mediate access  to  the  latest  weather  fore- 
casts. The  functions  whk:h  are  to  t>e  accom- 
modated include  flight  operations,  inflight 
kitcfien,  waiting  room,  briefing  rooms,  weattier 
sen/ices,  and  administratk>n  support  space. 

Without  this  project,  base  operatk>ns  serv- 
ices will  be  forced  to  continue  in  inadequate 
facilities  resulting  in  an  adverse  impact  on  ttie 
flying  mission. 

Second,  add  to  and  alter  electronic  warfare 
flight  training  facility:  $1.3  millk>n  for  additions 
and  modrficatk>ns  for  the  existing  electronic 
warfare  flight  training  facility.  A  facility  of  ade- 
quate size  and  configuratk>n,  with  proper  envi- 
ronmental and  security  controls.  Is  required  to 
accommodate  electronk:  warfare  [EW]  flight 
training.  The  conversion  of  USAF  navigator 
and  EW  officer  training  into  a  new  specialized 
undergraduate  navigator  training  track  pro- 
gram significantly  inaeases  the  demands  on 
classroom  space  at  tfie  existing  secret  level 
EW  flight  training  facility.  A  shortened  entry 
cycle  and  course  raises  tfie  daily  intraining 
class  number  from  five  to  seven.  Additk>nally, 
the  fighter-attack-reconnaissance  navigator 
track  EW  phase  expands  from  a  5-day  to  a 
20-day  schedule,  and  tfie  tanker-transport- 
bomber  navigator  track  EW  pfiase  increases 
from  a  2-day  to  an  8-day  schedule.  The  pro- 
posal to  establish  an  electronic  combat  coor- 
dinator [EEC]  training  program  will  require  ad- 
ditional classroom  space  capable  of  higher 
classification  instruction.  The  increased  depth 
of  intelligerKe  training  and  sensitivity  of 
sources  dictates  ttte  use  of  a  sensitive  com- 
partmented  informatkin  [SCI]  facility. 

Failure  to  increase  the  size  of  tt>e  EW  flight 
training  facility  will  significantly  detract  from 
the  training  missk>n  and  will  restrict  the  timely 
implementation  of  future  programs  critKal  to 
success  on  today's  electronk;  battlefield.  Tfie 
existing  facility  cannot  support  tfie  expanded 
training  functksn. 

Third,  fuel  systems  maintenance  dock:  $3.4 
million  for  a  facility  to  perform  fuel  system 
repair  on  assigned  T-43  and  T-37  aircraft  En- 
vironmental controls  are  necessary  to  provkle 
proper  ventilation  for  personnel  safety  arxj 
maintain  the  temperature  and  humidity  levels 
required  for  tfie  proper  curing  of  sealants. 

Currently,  tfiere  is  no  facility  for  fuel  system 
maintenance.  This  work  is  performed  outside, 
when  weatfier  permits.  Consequently,  repair 
times  are  nearly  triple.  The  kx:atkxi  of  tfie  out- 
door fuel  maintenarx^e  area  Is  ctose  to  an  ex- 
isting taxiway  and  the  noise  from  taxiing  air- 


craft presents  a  hazanj,  particularly  in  T-43 
repair  where  the  need  for  ear  protection  com- 
plKates  tfie  requirement  for  constant  audn 
contact  between  memtiers  of  ttie  repair  team. 

Without  this  project  extra  downtime  wHi  corv 
tinue  to  be  required  for  curing  sealants  and 
coatings.  Aircraft  taxiing  will  continue  to  cause 
work  stoppages  on  fuel  cell  repairs.  This  situa- 
tion will  deteriorate  further  as  the  T-37  arxl  T- 
43  fleets  age. 

And  at  Sacramento  Army  Depot  the  tiill  pro- 
vides funds  for  the  following  projects: 

Electronics  training  facility:  $2.1  millkxi  to 
provkie  year-round  mainterutnce  training  on 
high-technotogy  equipment  to  Reserve  com- 
ponent personnel  assigned  to  units  west  of 
the  Mississippi  River.  This  project  wilt  provide 
the  facilities  needed  for  quality  hands  on  tech- 
nk:al  training  to  a  maximum  of  200  reservists 
at  any  given  time.  Personnel  are  to  be  trained 
on  equipment  not  available  at  home  station 
and,  therefore,  do  not  have  ttie  opportunity  to 
familiarize  themselves  with  equipment  ttiey 
would  have  to  maintain  upon  mot>ilizatkxi. 

Wittiout  this  facility,  reservists  will  continue 
to  be  trained  in  a  piecemeal  fashion  in  inad- 
equate facilities.  The  ability  of  Sacramento 
Army  Depot  to  provkJe  for  the  planned  in- 
crease in  training  over  the  next  5  years 
cannot  t>e  sustained  wittiout  a  dedk»ted  train- 
ing facility. 

Mr.  Chairman,  I  woukj  like  to  reiterate  my 
support  for  a  family  housing  project  at  Fort 
Ord  in  California.  Fort  Ord  is  located  on  Iwlon- 
terey  County  where  there  is  a  critk»l  shortage 
of  adequate  affordable  economy  housing.  Mili- 
tary families  compete  with  civilians  in  an  area 
wtiere  tfie  per  capita  income  is  123  percent  of 
tfie  Natk)n's  and  an  off-post  vacancy  rate  of 
approximately  1.5  percent  Off-post  new  con- 
structk}n  of  rental  units  is  severely  limited  due 
to  the  high  cost  and  lack  of  availat)le  land. 
Almost  2,500  families  are  on  ttie  waiting  list 
for  Government  quarters  with  an  average  wait 
of  5  to  12  months. 

H.R.  2906  provkles  $19  millkjn  to  construct 
211  two-  and  three-bedroom  dwelling  units. 
Construction  will  consist  of  variously  config- 
ured multiunits  and/or  single  buildings.  The 
moneys  will  also  cover  tfie  costs  of  supporting 
roads,  utilities,  walks,  parking  areas,  and  land- 
scaping. 

The  committee  devekjped  a  bill  whk*  erv 
fiances  both  readiness  and  quality  of  life  pro- 
grams. I  urge  support  of  tfie  bill. 

Mr.  RAHALL.  Mr.  Chairman.  I  nse  today  In 
support  of  H.R.  2906,  military  constructxm  ap- 
propriatk>ns  for  fiscal  year  1988. 

This  legislatxxi  appropriates  $8.1  billion  in 
fiscal  year  1988  for  military  constructnn  and 
family  fxxjsing  in  tfie  United  States  and  over- 
seas. This  is  in  additnn  to  $221  million  appro- 
priated last  year  for  Army  military  construction 
in  fiscal  year  1988  for  a  light  infantry  division 
at  Fort  Drum.  tKinging  tfie  total  of  available 
funds  for  fiscal  year  1986  to  $8.3  billion.  The 
bill's  funding  supports  tfie  active  forces,  Na- 
tk}nal  Guard  and  Reserve  components,  de- 
fense agencies,  and  f^ATO. 

In  achieving  a  responsMe  appropriations 
measure  tfiat  Is  $1.8  billion  less  ttian  ttie  ad- 
ministratkxi  request  tfie  committee  took  steps 
to  preserve  quality  of  life  programs  such  as 
housing,  maintenance  shops,  hospitals,  bar- 
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racks,  and  chNd  care  centers  which  are 
nacdod  desperately  to  maintain  the  quality  of 
mMtary  Ufa  that  is  at  least  acceptable  to  the 
service  members  in  today's  All  Volunteer 
Anned  Forces.  The  committee  also  endeav- 
ored to  stretch  out  other  programs,  rather 
than  undertaldng  major  new  initiatives. 

I  applaud  the  efforts  of  the  committee  and 
would  Hke  to  make  special  note  of  Chairman 
Hefner's  efforts  to  bring  this  bill  before  us 
today.  The  committee's  effort  to  maintain  the 
quality  of  life  programs  in  this  measure  are 
most  appreciated  and  will  go  far  to  provide  an 
acceptable  standard  of  living  for  America's 
military  personnel. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  jrield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  Hotue  of 
RepretentativeM  of  the  United  States  of 
America  in  Congreu  auembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  for  military  construction  func- 
tions administered  by  the  Department  of 
Defense,  and  for  other  purposes,  namely: 

MnXTART  CONSTBUCnON.  ARMT 

(nfCLTmmo  bsscissions) 
For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  Installations,  facili- 
ties, and  real  property  for  the  Army  as  cur- 
rently authorized  by  law,  and  for  construc- 
tion and  operation  of  facilities  in  support  of 
the  functions  of  the  Commander-in-Chief, 
$908,160,000,  to  remain  available  imtll  Sep- 
tember 30,  1992:  Provided,  That  of  this 
amount,  not  to  exceed  $133,120,000  shall  be 
available  for  study,  planning,  design,  archi- 
tect and  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor  Provided  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction.  Army"  under  Public  Law 
98-473.  $8,800,000  Is  hereby  rescinded:  Pro- 
vided further.  That  of  the  funds  appropri- 
ated for  "Military  Construction,  Army" 
under  PubUc  Law  90-173,  $28,000,000  is 
hereby  rescinded. 

Mr.  HEFNER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  remainder  of  the  bill  be 
considered  aa  read,  printed  in  the 
RscoKO  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  text  of  the  balance  of  the  bill  is 
•s  follows: 

MiUTAST  CommucTioH,  Navt 
ttmcLjjttmo  aascusiOHS) 

For  acquisition,  construction.  Installation, 
and  equipment  of  temporary  or  permanent 
public  works,  naval  Installations,  facilities. 
and  real  piopeity  for  the  Navy  as  currently 
auttaorlied  by  law,  iDdudlng  personnel  in 


the  Naval  Facilities  Engineering  Command 
and  other  personal  services  necessary  for 
the  purposes  of  this  appropriation. 
$1,380,855,000.  to  remain  available  until 
September  30,  1992:  Provided,  That  of  this 
amounts  not  to  exceed  $148,655,000  shall  be 
available  for  study,  plaimlng,  design,  archi- 
tect an4  engineer  services,  as  authorized  by 
law,  unless  the  Secretary  of  Defense  deter- 
mines that  additional  obligations  are  neces- 
sary for  such  purposes  and  notifies  the 
Committees  on  Appropriations  of  both 
Houses  of  Congress  of  his  determination 
and  the  reasons  therefor:  Provided  further. 
That  of  the  funds  appropriated  for  "Mili- 
tary Construction.  Navy"  under  Public  Law 
98-473,  $6,800,000  is  hereby  rescinded:  Pro- 
vided further.  That  of  the  funds  appropri- 
ated for  "Military  Construction,  Navy" 
under  PubUc  Law  99-173.  $19,400,000  is 
hereby  rescinded. 

MnjTART  CONSTRTTCnON,  AlR  FORCE 
(INCLUSIMC  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as 
currently  authorized  by  law,  $1,115,950,000, 
to  remain  available  until  September  30, 
1992:  Provided,  That  of  this  amount,  not  to 
exceed  $121,036,000.  shall  be  available  for 
study,  planning,  design,  architect  and  engi- 
neer services,  as  authorized  by  law,  unless 
the  Secretary  of  Defense  determines  that 
additional  obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for: Provided  further.  That  of  the  funds  ap- 
propriated for  "Military  Construction,  Air 
Force"  under  Public  Law  98-473,  $6,300,000 
is  hereby  rescinded:  Proxnded  further.  That 
of  the  funds  appropriated  for  "Military 
Construction,  Air  Force"  under  Public  Law 
99-173.  $18,500,000  is  hereby  rescinded. 

MiuTAKY  CoNSTRncnoR,  Defense  Agencies 

(IHCLUDING  TRAHSrXR  OF  FUNDS) 
(INCLUDING  RESCISSIONS) 

For  acquisition,  construction,  installation, 
and  equipment  of  temporary  or  permanent 
public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  as  currently  author- 
ized by  law  $564,886,000,  to  remain  available 
until  September  30,  1992:  Provided,  That 
such  amounts  of  this  appropriation  as  may 
be  determined  by  the  Secretary  of  Defense 
may  be  transferred  to  such  appropriations 
of  the  Department  of  Defense  available  for 
military  construction  as  he  may  designate, 
to  be  merged  with  and  to  be  available  for 
the  same  purposes,  and  for  the  same  time 
period,  as  the  appropriation  or  fund  to 
which  fransf  erred:  Provided  further.  That  of 
the  amount  appropriated,  not  to  exceed 
$62,800,000  shall  be  available  for  study, 
planning,  design,  architect  and  engineer 
services,  as  authorized  by  law,  unless  the 
Secretary  of  Defense  determines  that  addi- 
tional obligations  are  necessary  for  such 
purposes  and  notifies  the  Committees  on 
ApproiBlations  of  both  Houses  of  Congress 
of  his  determination  and  the  reasons  there- 
for Provided  further.  That  of  the  funds  ap- 
propriated for  "Military  Construction,  De- 
fense Agencies"  under  Public  Law  98-473, 
$1,900,100  is  hereby  rescinded:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Military  Construction,  Defense  Agencies" 
under  PubUc  Law  99-173,  $5,300,000  is 
hereby  rescinded. 


North  Aisjumc  Trkatt  Orgamization 

Infrastructure 

(ihcluding  rescission) 
For  the  United  States  share  of  the  cost  of 
North  Atlantic  Treaty  Organization  Infra- 
structure pvograms  for  the  acquisition  of 
personal  property,  for  the  acquisition  and 
construction  of  military  facilities  and  instal- 
lations (induding  international  military 
headquarters)  and  for  related  expenses  for 
the  collective  defense  of  the  North  Atlantic 
Treaty  Area  as  authorized  in  military  con- 
struction Acts  and  section  2806  of  title  10. 
United  States  Code.  $376,000,000.  to  remain 
available  until  exijended:  Provided,  That  of 
the  funds  appropriated  for  "North  Atlantic 
Treaty  Organization  Infrastructure"  under 
Public  Law  99-173.  $8,000,000  is  hereby  re- 
scinded. 

Military  Construction,  Army  National 

Guard 

(including  rescission) 

For  construction,  acquisition,  expansion, 
rehabilitation,  and  conversion  of  faculties 
for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10.  United  States  Code,  and  mUltary 
construction  authorization  Acts, 

$158,052,000,  to  remain  avaUable  untU  Sep- 
tember 30,  1992:  Provided,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Army  National  Guard"  under  Public 
Law  99-173,  $2,500,000  is  hereby  rescinded. 

Military  ;Consthuction.  Air  National 
I  Guard 

(laCLUDING  RESCISSIONS) 

For  construction,  acquisition,  expansion. 
rehabUitatioti,  and  conversion  of  facilities 
for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions 
therefor,  as  authorized  by  chapter  133  of 
title  10,  United  SUtes  Code,  and  mUltary 
construction  authorization  Acts, 

$126,475,000,  to  remain  avaUable  untU  Sep- 
tember 30,  1992:  Provided,  That  of  the 
funds  appropriated  for  "MUitary  Construc- 
tion. Air  National  Guard"  under  Public  Law 
98-473.  $200^000  is  hereby  rescinded:  Provid- 
ed further,  "That  of  the  funds  appropriated 
for  "MUltary  Construction,  Air  National 
Guard"  under  PubUc  Law  99-173,  $3,300,000 
is  hereby  rescinded. 

Military  Construction,  Army  Reserve 
(ufcluding  rescission) 

For  construction,  acquisition,  expansion, 
rehabilitatian,  and  conversion  of  faculties 
for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  133 
of  title  10.  United  States  Code,  and  mUltary 
construction  authorization  Acts. 

$95,100,000,  to  remain  avaUable  untU  Sep- 
tember 30,  1992:  Provided,  That  of  the 
funds  appropriated  for  "Military  Construc- 
tion, Army  Reserve"  under  Public  Law  99- 
173,  $1,800,000  is  hereby  rescinded. 

Military  Construction,  Naval  Reslrve 
(including  rescission) 

For  construction,  acquisition,  expansion, 
rehabUitation,  and  conversion  cf  faculties 
for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine 
Corps  as  authorized  by  chapter  133  of  title 
10,  United  States  Code,  and  mUltary  con- 
struction authorization  Acts,  $67,637,000,  to 
remain  available  untU  September  30,  1992: 
Provided,  That  of  the  funds  appropriated 
for  "KUUtarsr  Construction,  Naval  Reserve" 
under  Public  Law  99-173,  $1,200,000  is 
hereby  rescinded. 


Military  Construction,  Air  Force 
Reserve 
(incluoing  rescissions) 
For  construction,  acquisition,  expansion, 
rehabUitation,  and  conversion  of  faculties 
for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter 
133  of  title  10,  United  States  Code,  and  mili- 
tary construction  authorization  Acts, 
$69,620,000,  to  remain  avaUable  untU  Sep- 
tember 30,  1992:  Provided,  That  of  the 
funds  appropriated  for  "MUitary  Construc- 
tion, Air  Force  Reserve"  under  PubUc  Law 
98-473,  $200,000  is  hereby  rescinded:  Provid- 
ed further.  That  of  the  tunds  appropriated 
for  "MiUtary  Construction.  Air  Force  Re- 
serve" under  Public  Law  99-173.  $1,800,000 
is  hereby  rescinded. 

Family  Housing.  Army 
(including  rescissions) 
For  expenses  of  famUy  housing  for  the 
Army  for  construction.  Including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  payment,  leas- 
ing, minor  construction,  principal  and  Inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  foUows:  for  Construc- 
tion, $316,090,000;  for  Operation  and  main- 
tenance, $1,267,277,000;  for  debt  payment, 
$2,906,000;  in  aU  $1,586,273,000:  Provided, 
That  the  amount  provided  for  construction 
shaU  remain  avaUable  untU  September  30, 
1992:  Provided  further.  That  of  the  funds 
appropriated  for  "FamUy  Housing,  Army" 
under  Public  Law  98-473.  $900,000  is  hereby 
rescinded:  Provided  further.  That  of  the 
funds  appropriated  for  "FamUy  Housing. 
Army"  under  Public  Law  99-173,  $19,400,000 
is  hereby  rescinded. 
Family  Housing,  Navy  and  Marine  Corps 

(INCLimiNG  RESCISSIONS) 

For  expenses  of  famUy  housing  for  the 
Navy  and  Marine  Corps  for  construction,  in- 
cluding acquisition,  replacement,  addition, 
expansion,  extension  and  alteration  and  for 
operation  and  maintenance,  including  debt 
payment,  leasing,  minor  construction,  prin- 
cipal and  interest  charges,  and  Insurance 
premiums,  as  authorized  by  law,  as  foUows: 
for  Construction,  $244,914,000;  for  Oper- 
ation and  maintenance.  $534,223,000;  for 
debt  payment.  $2,022,000;  in  all 
$781,159,000:  Provided,  That  the  amount 
provided  for  construction  shaU  remain  avaU- 
able untU  September  30,  1992:  Provided  fur- 
ther. That  of  the  funds  appropriated  for 
"Family  Housing,  Navy  and  Marine  Corps" 
under  Public  Law  98-473,  $400,000  is  hereby 
rescinded:  Provided  further.  That  of  the 
funds  appropriated  for  "FamUy  Housing. 
Navy  and  Marine  Corps"  under  PubUc  Law 
99-173,  $8,800,000  is  hereby  rescinded. 
Family  Housing,  Air  FVirce 
(including  rescissions) 

For  expenses  of  famUy  housing  for  the  Air 
Force  for  construction,  including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  including  debt  pajrment,  leas- 
ing, minor  construction,  principal  and  inter- 
est charges,  and  insurance  premiums,  as  au- 
thorized by  law,  as  foUows:  for  Construc- 
tion, $186,120,000;  for  Operation  and  main- 
tenance, $694,809,000;  for  debt  payment, 
$1,584,000;  in  aU  $862,513,000:  Provided, 
That  the  amount  provided  for  construction 
shaU  remain  avaUable  untU  September  30, 
1992:  Provided  further.  That  of  the  funds 
appropriated  for  "FamUy  Housing,  Air 
Force"  under  PubUc  Law  98-473,  $2,400,000 
is  hereby  rescinded:  Provided  further.  That 
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of    the    fluids    appropriated    for    "PamUy 
Housing,  Air  Force"  under  PubUc  Iaw  99- 
173.  $12,300,000  is  hereby  rescinded. 
Family  Housing.  Defense  Agencies 

For  expenses  of  famUy  housing  for  the  ac- 
tivities and  agencies  of  the  Department  of 
Defense  (other  than  the  mlUtary  depart- 
ments) for  construction.  Including  acquisi- 
tion, replacement,  addition,  expansion,  ex- 
tension and  alteration  and  for  operation  and 
maintenance,  leasing,  and  minor  construc- 
tion, as  authorized  by  law,  as  foUows:  for 
Construction,  $1,186,000;  for  Operation  and 
maintenance,  $19,514,000;  in  aU  $20,700,000: 
Provided,  That  the  amount  provided  for 
construction  shall  remain  available  untU 
September  30,  1992. 

Homeowners  Assistance  Fund,  Ddvnsb 

For  use  in  the  Homeowners  Assistance 
Fund  established  pursiumt  to  section 
1013(d)  of  the  Demonstration  Cities  and 
MetropoUtan  Development  Act  of  1966 
(PubUc  Law  89-754,  as  amended),  $2,800,000. 
Foreign  Currency  Fluctuations, 
Construction,  Defense 

For  foreign  currency  fluctuations,  con- 
struction. Defense,  $125,000,000,  to  remain 
avaUable  untU  expended. 

GENERAL  PROVISIONS 

Sec.  101.  None  of  the  funds  appropriated 
in  this  Act  shall  be  expended  for  payments 
under  a  cost-plus-a-fixed-fee  contract  for 
work,  where  cost  estimates  exceed  $25,000, 
to  be  performed  within  the  United  States, 
except  Alaska,  without  the  specific  approval 
in  writing  of  the  Secretary  of  Defense  set- 
ting forth  the  reasons  therefor. 

Sec.  102.  Funds  herein  appropriated  to  the 
Department  of  Defense  for  construction 
shaU  be  avaUable  for  hire  of  passenger 
motor  vehicles. 

Sec.  103.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  may 
be  used  for  advances  to  the  Federal  High- 
way Administration,  Department  of  Trans- 
portation, for  the  construction  of  access 
roads  as  authorized  by  section  210  of  title 
23,  United  States  Code,  when  projects  au- 
thorized therein  are  certified  as  Important 
to  the  national  defense  by  the  Secretary  of 
Defense. 

Sec.  104.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  to  begin  construc- 
tion of  new  bases  inside  the  continental 
United  States  for  which  specific  appropria- 
tions have  not  been  made. 

Sec.  105.  No  part  of  the  funds  provided  in 
this  Act  shaU  be  used  for  purchase  of  land 
or  land  easements  in  excess  of  100  per 
centum  of  the  value  as  determined  by  the 
Corps  of  Engineers  or  the  Naval  Faculties 
Engineering  Command,  except;  (a)  where 
there  is  a  determination  of  value  by  a  Fed- 
eral court,  or  (b)  purchases  negotiated  by 
the  Attorney  General  or  his  designee,  or  (c) 
where  the  estimated  value  is  less  than 
$25,000.  or  (d)  as  otherwise  determined  by 
the  Secretary  of  Defense  to  be  in  the  pubUc 
interest. 

Sec.  106.  None  of  the  funds  appropriated 
in  this  Act  shaU  tie  used  to  ( 1 )  acquire  land. 
(2)  provide  for  site  preparation,  or  (3)  Install 
utUities  for  any  famUy  housing,  except 
housing  for  which  funds  tiave  been  made 
avaUable  in  annual  mlUtary  construction  ap- 
propriation Acts. 

Sec.  107.  None  of  the  funds  appropriated 
in  this  Act  for  minor  construction  may  be 
used  to  transfer  or  relocate  any  activity 
from  one  base  or  installation  to  another. 
without  prior  notification  to  the  Commit- 
tees on  Appropriations. 


Sec.  108.  No  part  of  the  funtto  appropri- 
ated in  this  Act  nuy  lie  uaed  for  the  pro- 
curement of  steel  for  any  oonatrucUoD 
project  or  activity  for  which  American  steel 
producers,  fabricators,  and  manufactureis 
have  been  denied  the  opportunity  to  com- 
pete for  such  steel  procurement. 

Sec.  109.  No  part  of  the  funds  appropri- 
ated in  tills  Act  for  dredging  in  the  Indian 
Ocean  may  be  used  for  the  performance  of 
the  work  by  foreign  contractors:  Provided, 
That  the  low  responsive  and  responsible  Idd 
of  a  United  States  contractor  does  not 
exceed  the  lowest  responsive  and  responsi- 
ble bid  of  a  foreign  contractor  by  greater 
than  20  per  centum. 

Sec.  no.  None  of  the  funds  available  to 
the  Department  of  Defense  for  mlUtary  con- 
struction or  famUy  housing  during  the  cxa- 
rent  fiscal  year  may  be  used  to  pay  real 
property  taxes  in  any  foreign  nation. 

Sec.  ill.  No  part  of  the  funds  appropri- 
ated in  this  Act  may  be  uaed  to  pay  the  com- 
pensation of  an  officer  of  the  Qovenunent 
of  the  United  States  or  to  reimburse  a  con- 
tractor for  the  employment  of  a  person  for 
work  In  the  continental  United  States  by 
any  such  person  If  such  person  is  an  aUen 
who  has  not  tieen  lawfully  admitted  to  the 
United  States. 

Sec.  112.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  ShaU  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  pubUc  record  and  available 
for  pubUc  inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursiumt  to 
existing  law. 

Sac.  113.  None  of  the  funds  In  this  Act 
may  be  used  to  initiate  a  new  installation 
overseas  without  prior  notification  to  the 
Committees  on  Appropriations. 

Sec.  114.  None  of  the  funds  appropriated 
In  this  Act  may  be  obligated  for  architect 
and  engineer  contracts  estimated  by  the 
Government  to  exceed  $500,000  for  projects 
to  be  accomplished  in  Japan  or  In  any 
NATO  memlier  country,  unless  such  con- 
tracts are  awarded  to  United  States  firms  or 
United  States  firms  in  Joint  venture  with 
host  nation  firms. 

Sec.  115.  None  of  the  funds  appropriated 
in  this  Act  for  mUltary  construction  in  the 
United  States  territories  and  possessions  In 
the  Pacific  and  on  KwaJaieln  Island  may  be 
used  to  award  any  contract  estimated  by  the 
Government  to  exceed  $1,000,000  to  a  for- 
eign contractor.  Provided,  That  this  section 
shall  not  lie  appUcable  to  contract  awards 
for  which  the  lowest  responsive  and  respon- 
sible bid  of  a  United  States  contractor  ex- 
ceeds the  lowest  responsive  and  responsible 
bid  of  a  foreign  contractor  by  greater  than 
20  per  centum. 

Sec.  116.  The  Secretary  of  Defense  is  to 
Inform  the  Committees  on  Appropriations 
and  Committees  on  Armed  Services  of  the 
plans  and  scope  of  any  proposed  mlUtary  ex- 
ercise involving  United  States  personnel  30 
days  prior  to  its  occurring,  if  amounts  ex- 
pended for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed 
$100,000. 

(THANSrSR  OF  FUNDS) 

Sec.  117.  Unexpended  balances  in  the  Mili- 
tary FamUy  Housing  Managonent  Account 
established  pursuant  to  section  2831  of  title 
10.  United  States  Code,  as  weU  as  any  addi- 
tional amounts  which  would  otherwise  lie 
transferred  to  the  MlUtary  Family  Housing 
Management   Account   during   fiscal   year 
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IMS,  shall  be  tnzuferred  to  the  appropria- 
tions for  Family  Housing  provided  in  this 
Act,  as  determined  by  the  Secretary  of  De- 
fense, based  on  the  sources  from  which  the 
funds  were  derived,  and  shall  be  available 
for  the  same  punxjses,  and  for  the  same 
time  period,  as  the  appropriation  to  which 
they  have  been  transferred. 

Sac.  118.  Not  more  than  20  per  centum  of 
the  wproprlatlons  in  this  Act  which  are 
limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last 
two  months  of  the  fiscal  year. 

(TRANSFXR  OF  FUNDS) 

Sac.  119.  Funds  appropriated  to  the  De- 
partment of  Defense  for  construction  in 
prior  years  are  hereby  made  available  for 
construction  authorized  for  each  such  mili- 
tary department  by  the  authorizations  en- 
acted Into  law  during  the  first  session  of  the 
One  Hundredth  Congress. 

Sac.  120.  The  Secretary  of  Defense  is  to 
provide  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representa- 
tives with  a  report  by  February  15,  1988, 
containing  details  of  the  specific  actions 
proposed  to  be  taken  by  the  Department  of 
Defense  during  fiscal  year  1988  to  encour- 
age other  member  nations  of  the  North  At- 
lantic Treaty  Organization  and  Japan  to 
assume  a  greater  share  of  the  common  de- 
fense burden  of  such  nations  and  the  United 
SUtes. 

Sac.  121.  For  military  construction  or 
family  housing  projects  that  are  being  com- 
pleted with  funds  otherwise  expired  or 
Ivsed  for  obligation,  expired  or  lapsed 
funds  shall  be  used  to  pay  the  cost  of  associ- 
ated supervision,  inspection,  overhead,  engi- 
neering and  design  on  those  projects  and  on 
subscQuent  claims,  if  any. 

Sac.  122.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretaries  of  Defense, 
Army,  Navy  and  Air  Force  are  required  to 
maJTitjin  legislative  liaison  to  the  House  and 
Senate  Appropriations  Subcommittees  on 
Military  Construction  in  a  manner  identical 
to  the  method  employed  as  of  September 
30.  1986. 

Sac.  123.  Notwithstanding  any  other  pro- 
vision of  law,  including  the  certification  re- 
quirements provided  in  section  210  of  title 
23,  United  States  Code,  the  Secretary  of  the 
Army  is  directed  to  provide  funds  for  the 
design  of  access  roads  for  the  New  Cumber- 
land Army  Depot.  Pennsylvania  and  for  the 
Tobyhanna  Army  Depot,  Pennsylvania, 
within  funds  provided  in  this  Act. 

The  CHAIRMAN.  Are  there  any 
points  of  order  aerainst  the  bill? 

If  not,  are  there  any  amendments  to 
thebiU? 

AMKHDMairr  optkhzd  by  m.  houghton 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Houghton: 
Beginning  on  page  2,  line  8,  strike  the 
amount  $908,160,000  and  insert  in  lieu 
thereof  $871,390,000.  And  on  line  10.  strike 
the  amount  $133,130,000  and  insert  in  lieu 
thereof  $96,350,000. 

On  page  3.  line  3.  strike  the  amount 
$1,380,856,000  and  insert  in  Ueu  thereof 
$1,362,545,000.  And  on  line  5.  strike  the 
amount  $148,655,000  and  insert  in  lieu 
thereof  $130,345,000. 

On  page  3,  line  21,  strike  the  amount 
$1,115,960,000  and  insert  in  Ueu  thereof 
$1,003,320,000.  And  on  line  23.  strike  the 
amount  $131,036,000  and  insert  in  lieu 
thereof  $96,406,000. 


On  page  8,  line  3,  strike  the  amount 
$69,620,000  and  insert  in  lieu  thereof 
$66,770,000. 

Mr.  HOUGHTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
rise  to  propose  an  amendment  to  H.R. 
2906  and  in  sum  and  substance,  Mr. 
Chairman,  it  Is  to  save  money  by  not 
adding  brandnew  construction  to  bases 
which  may  be,  which  may  be  consid- 
ered vulnerable.  I  do  not  suggest  that 
any  bases  be  closed.  Any  such  deci- 
sions ^ould  be  made  by  those  far 
more  understanding  of  their  merits 
than  I. 

Mr.  Chairman,  this  is  not  a  wild 
amendment.  It  is  careful  and  moderate 
in  its  approach.  It  does  not  affect  the 
readiness  of  our  personnel.  It  does  not 
affect  the  quality  of  our  equipment.  It 
does  not  put  at  risk  any  of  our  mili- 
tary conmiitments.  It  merely  shows 
that  this  100th  Congress  recognizes 
the  precarious  state  of  our  country's 
finances  and  wants  to  turn  over  any 
stone,  go  to  any  extra  mile  and  seek 
any  extra  saving  it  can. 

The  reason  is  quite  simple:  because 
Mr.  and  Mrs.  Taxpayer,  we  are  spend- 
ing 20  percent  more  than  you  are 
giving  us.  We  make  up  the  difference 
by  borrowing  on  your  credit  card 
which  some  day  you  will  have  to  pay 
back. 

So  we  say  we  ought  to  be  able  to 
look  afresh  at  the  $1,001,100,000 
budget  we  are  facing.  Specifically,  we 
have  identified  approximately  $80  mil- 
lion and  it  comes  basically  from  this 
report  which  is  in  question  now  that 
Mr.  Barry  Goldwater,  then  Senator 
Goldwtter  requested  in  1985  from  Sec- 
retary Weinberger.  It  focuses  on  sever- 
al military  bases  which  have  been  tar- 
gets potentially  for  closing. 

We  do  not  suggest  that  they  be 
closed.  This  distinction  is  important. 
What  we  do  propose  is  that  no  more 
construction  be  done  at  those  bases 
until  their  mission  in  life  is  resolved. 

If  this  amendment  does  not  pass,  $81 
million  earmarked  in  the  1988  budget 
will  be  spent  in  places  that  may  be  ob- 
solete. This  amendment  asks  for  the 
elimination  of  that  $80  million-plus 
from  this  year's  budget.  If  the  bases 
next  year  assume  a  new  life,  then  fine, 
put  the  money  back  In.  But  do  not 
waste  tt,  do  not  waste  it  now. 

What  this  does  is  it  represents  about 
200ths  of  1  percent  of  the  Department 
of  Defense  budget,  hardly  an  Earth- 
shaking  figure  that  would  bring  down 
the  wrath  of  even  the  most  ardent  de- 
fense proponent. 

I  am  sure  there  are  objections  and  I 
am  sure  probably  valid  ones.  For  ex- 


ample, the  conditions  have  changed, 
the  list  is  in  question  since  the  1985 
DOD  report.  And  even  Senator  Grold- 
water  has  different  views. 

Investments  have  been  made,  some 
should  be  stopped,  some  should  be 
considered.  But  no  matter  what  you 
hear,  remember  one  tiling,  our  mission 
is  to  savd  expensive  dollars.  The 
United  States  has  5,600  bases  world- 
wide and  they  cost  $25  billion  to  oper- 
ate every  year.  We  have  bases  in  every 
State  other  than  Vermont.  Many  of 
them  are  a£  a  result  of  World  War  II 
activity.  And  every  Secretary  of  De- 
fense since  Bob  McNamara  all  the  way 
through  Secretary  Weinberger  has 
suggested  some  of  these  bases  be  con- 
sidered and  vii-tually  anyone  who  has 
ever  looked  at  this,  from  the  GAO,  the 
OMB,  the  Secretary  of  Defense,  the 
Grace  Commission,  of  which  I  was  a 
part.  Senator  Goldwater.  feel  that 
something  should  be  done  to  consider 
these  bases.  So  we  ask  only  that  no 
new  money  be  spent  and  If  It  Is  not  on 
this  particular  list  it  will  be  on  other 
lists,  on  construction  where  the  demise 
of  certain  bases  is  still  unresolved.  It 
will  close  no  bases.  It  will  not  reduce 
current  activity  In  any  base.  It  will  not 
produce  any  military  stink.  It  will  not 
weaken  our  defense  posture.  It  will 
only  save  expensive  dollars. 

Mr.  ALlt^ANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOUGHTON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man. I  have  a  list  here,  so-called  no- 
tional list  of  base  realignment  candi- 
dates. I  would  like  to  read  to  the  gen- 
tleman and  ask  him  Lf  that  Is  the  Ust 
he  Is  referring  to. 

In  Arkansas  it  is  Blytheville  Air 
Force  Base,  in  Callfomia  the  Naval 
Air  Rework  Facility  at  Alameda,  in  Il- 
linois the  Chlcago-O'Hare  Internation- 
al Airport,  the  naval  complex  at  the 
Great  Lakes,  in  Kansas  it  is  McCon- 
nell  Air  Force  Base,  hi  Massachusetts 
it  is  Fort  Devens.  in  New  Mexico  Port 
Wingate.  in  Pennsylvania  the  New 
Cumberland  Army  Depot,  in  Maine 
the  Lorlng  Air  Force  Base,  the  Letter- 
kenny  Army  Depot  In  Maine,  the 
Naval  Air  Development  Center  and  In 
Virginia  the  Cameron  Station.  Is  this 
the  list  the  gentleman  refers  to? 
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Mr.  HOUGHTON.  Mr.  Chalrraan, 
this  is  a  list  which  I  referred  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Houghton]  has  expired. 

(On  request  of  Mr.  Alexajtoer,  and 
by  unanimous  consent.  Mr.  Houghton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOUGHTON.  Mr.  Chahman.  If 
I  could  Just  reply  to  that  for  a  minute. 


certainly  this  Is  the  list.  I  have  it  right 
here.  That  is  absolutely  right.  It  in- 
volves nine  States  and  11  different 
bases,  but  we  recognize  that  we  have 
to  start  someplace. 

I  was  on  the  Grace  Commission,  and 
at  that  time,  5  years  ago,  although 
maybe  the  list  is  out  of  date,  we  had 
4,000  bases  in  this  coimtry.  The  mili- 
tary felt  we  only  ought  to  have  325 
bases.  But  there  was  no  way  of  getting 
at  It.  Even  the  Grace  Commission  was 
not  able  to  get  figures  which  were 
meaningful.  These  probably  are  not 
meaningful,  but  they  are  a  beginning, 
and  all  I  am  saying  is  that  someplace 
within  that  huge  military  construction 
basis,  if  not  here,  someplace  else,  there 
must  be  an  opportunity  to  save  less 
than  1  percent  of  that  military  con- 
struction figure. 

Mr.  ALEXANDER.  Mr.  Chairman,  if 
the  gentleman  will  yield  for  one  fur- 
ther question,  I  see  that  in  Texas  the 
Ooodf  ellow  Air  Force  Base  is  Included. 
Is  that  also  on  your  list? 

Mr.  HOUGHTON.  Yes,  it  Is. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  HEFNER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  refers 
to  this  giant  military  construction  bill. 
This  amendment  has  a  very  poor  foun- 
dation, as  the  gentleman  from  Califor- 
nia has  pointed  out. 

This  Ust  has  been  read  for  everybody 
here,  and  I  would  hope  that  Members, 
if  we  have  a  vote  on  this,  would  not  be 
told  that  this  is  money  that  is  going  to 
be  saved  because  it  is  going  to  be  spent 
at  bases  that  are  going  to  be  closed, 
because  that  is  Just  simply  not  the 
case.  If  you  look  at  the  list  of  bases 
targeted  by  this  amendment,  you  will 
see  that  many  of  them  or  all  of  them 
are  viable  bases  and  they  are  proposed 
for  expansion  by  the  services  them- 
selves. 

If  you  are  going  to  close  bases, 
maybe  you  ought  to  talk  about  bases 
overseas  where  we  do  not  get  the  sup- 
port from  the  host  nation.  That  is 
where  we  should  be  looking  if  we  want 
to  save  some  bucks,  at  bases  where  we 
do  not  get  the  necessary  support  from 
the  host  nation.  But  when  we  say  we 
are  going  to  take  a  notional  list  that  is 
2%  years  old.  I  am  not  saying  you  are 
going  to  mislead  Members,  but  Mem- 
bers will  be  coming  on  this  floor,  and 
Members  may  say,  "I  want  you  to  vote 
yes  on  this  amendment  because  it  just 
takes  money  away  from  bases  that  are 
going  to  be  closed  anyway."  But  that 
is  Just  not  the  case. 

This  is  a  bill  that  we  have  worked 
very  hard  on.  We  have  spent  many 
hours  on  it.  We  have  had  many  hours 
of  hearings.  We  put  it  tocether  on  a 
bipartisan  basis,  and  we  have  got  a  bill 
that  even  OMB  did  not  send  us  the 
customary  letter  on  saying  that  "You 
guys  are  over  the  budget  and  you  need 
to  cut  some  of  this  fat  out  of  it."  They 


sent  us  a  letter  and  said.  "You  guys 
are  a  billion  dollars  short." 

What  we  have  tried  to  do  is  stress 
projects  here  that  have  a  quality  of 
life  for  our  servicemen  who  are  living 
In  World  War  II  barraclu,  not  Just  In 
this  coimtry  but  overseas. 

I  appreciate  the  fact  that  Members 
want  to  cut  the  budget.  I  served  6 
years  on  the  Budget  Committee,  I 
serve  on  the  Defense  Subcommittee, 
and  some  of  these  notional  lists  that 
come  out  are  absolutely  and  totally 
political  lists  and  we  know  they  are 
not  going  to  do  anything  with  the  list 
of  notional  candidates.  They  come  out 
and  say,  "All  right,  what  you  can  cut  is 
a  division  in  California,"  but  they 
know  we  are  not  going  to  do  that. 
They  say.  "We  can  cut  the  ammuni- 
tion supply  from  25  to  23  days,"  but 
they  know  we  are  not  going  to  do  that. 

But  if  you  want  to  construe  some- 
thing from  that,  you  can  say,  "Here  is 
what  the  Pentagon  wants  to  cut.  They 
want  to  cut  out  a  division  in  Califor- 
nia, and  they  want  to  cut  out  2  days 
from  our  ammunition  supply  for  our 
people  that  are  in  training." 

So  I  would,  Mr.  Chairman,  urge  the 
Members,  although  this  a  well-mean- 
ing amendment,  to  reject  this  amend- 
ment because  it  is  not  a  viable  amend- 
ment. I  would  also  like  to  point  out 
that  the  amendment  as  it  is  crafted 
takes  $80  million  out  of  planning  and 
design  funds  and  not  construction  as 
was  intended.  They  take  it  all  out  of 
design  money.  I  Just  think  that  this  is 
not  a  good  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  the  subcommittee 
chairman  makes  a  very  good  point.  Of 
the  $85.6  million  only  $2.8  milUon  is 
for  Air  Force  Reserve  construction. 
The  remainder,  $77.71  million,  cuts 
only  study,  planning,  design,  architect, 
and  engineering  services. 

My  question  is,  where  in  the  amend- 
ment does  it  say  what  bases  and  how 
much  is  specified  for  each  base?  That 
appears  nowhere  in  the  amendment. 

Mr.  HOUGHTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOWERY  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  HOUGHTON.  Mr.  Chairman, 
there  is  nothing  specific  in  the  amend- 
ment, but  in  terms  of  formulating  the 
amoimt  of  dollars,  we  have  to  begin  at 
some  point,  and  there  was  a  point 
where  we  said  that  this  particular  list 
had  a  good  foundation  because  at 
some  point  a  couple  of  years  ago 
people  said  that  this  was  something 
we  ought  to  look  into. 

Now,  it  does  not  mean  that  this  is 
the  end-aU  and  the  be-all,  but  I  must 
believe,  having  been  around  budgeting 
a  few  years,  that  although  this  may 
not  be  the  targeted  list,  there  ought  to 


be  similar  situations  where  moneys 
could  be  saved  in  terms  of  the  total 
amount  which  we  are  talking  about  of 
$80  or  $81  million. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  let  me  reclaim  my  time. 

I  could  not  agree  more  with  the  gen- 
tleman, but  the  appropriate  place  to 
make  those  decisions  is  in  hearings 
within  the  authorizing  committee,  and 
that  does  not  take  place  with  this  list. 
We  wanted  to  have  the  DOD  not  Just 
send  over  some  arbitrary  list,  a  notion- 
al list,  but  a  true  prioritization,  be- 
cause we  should  be  looking  at  where 
we  could  save  costs. 

But  this  amendment,  cutting  $36.7 
million  from  Army  planning,  $18.3  mil- 
lion from  Navy  planning,  and  $22.6 
million  from  Air  Force  planning,  not 
targeted  to  any  particular  location, 
not  stating  where  the  reductions 
would  occur,  I  would  Just  say  is  not 
the  way  to  proceed. 

Mr.  KOSTB4AYER.  Mr.  Chairman, 
will  the  gentleman  srield? 

Mr.  LOWERY  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chahman,  I 
appreciate  the  gentleman's  yielding. 

Mr.  Chairman,  I  rise  In  strong  oppo- 
sition to  this  amendment  which  seeks 
to  cut  military  construction  fluids,  and 
which  forbids  any  new  construction  or 
expenditures  at  any  facility  which 
Senator  Goldwater  targeted  for  elimi- 
nation in  1985. 

Mr.  Chairman,  I  am  somewhat  sur- 
prised to  be  here  today  speaking 
against  the  so-called  Goldwater  hit 
Ust.  This  amendment  seeks  to  revive 
and  give  new  Ufe  to  the  discredited, 
now  2%-year-old  list  of  22  potential 
base  closures  which  Secretary  Wein- 
berger provided  Senator  Goldwater  in 
April  1985. 

Mr.  Chairman,  my  district  and  the 
Warminster  Naval  Air  Development 
Center  would  be  directly  Impacted  by 
this  amendment,  as  would  several 
other  districts  in  Pennsylvania,  includ- 
ing the  city  of  Philadelphia  and  the 
Philadelphia  Naval  Shipyard. 

But  I  do  not  rise  for  parochial  rea- 
sons. I  recognize  that  the  Department 
of  Defense  must  periodically  review  its 
missions  and  the  sultablUty  of  its  fa- 
clUties  throughout  the  coimtry  to 
meet  those  missions.  And  the  Congress 
must  be  responsible  in  reviewing  rec- 
ommendations of  the  Defense  Depart- 
ment. 

But  this  amendment  is  based  on  the 
Goldwater  hit  list  of  1985,  a  list  which 
was  terribly  suspect  at  the  time,  and  is 
thoroughly  discredited  now. 

In  1985  at  the  time  former  Senator 
Goldwater  first  proposed  closing  the 
22  faciUties  on  the  list,  the  naval  air 
development  center  m  Warminster 
was  being  considered  for  a  new  $4.2 
mllUon  laboratory  for  important  new 
navigation  research.  I  fought  for  that 
$4.2  mlUlon  impropriation  then,  and 
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■uooeeded  In  seeing  that  project 
ttarouffh  to  completion. 

Ironically,  Mr.  Chairman.  Just  yes- 
terday, Monday  July  13, 1  was  in  War- 
minster to  cut  the  ribbon  on  that  labo- 
ratory for  the  Navy. 

Now  today  I  retiun  to  Washingrton. 
and  again  the  NADC  is  under  attack. 

The  amount  In  the  1988  bill  is  not  as 
significant  for  NADC-Just  $300,000 
for  various  maintenance  and  safety 
projects— but  the  potential  impact 
should  this  amendment  pass  would  be 
devastating,  and  devastatingly  unfair 
to  the  nearly  3,000  men  and  women 
who  work  there. 

I  invite  any  of  my  colleagues  in  Con- 
gress to  visit  the  NADC  with  me,  just 
as  the  distinguished  chairman  of  the 
Armed  Services  Committee,  Lis  Aspin 
did  in  1985  and  again  in  1986.  They 
would  see  the  only  nonweapons  naval 
air  research  laboratory  in  the  country. 
This  is  a  one-of-a-kind  facility,  one 
that  would  Just  have  to  be  rebuUt 
someplace  else  were  it  to  close. 

I  ask  the  proponents  of  this  amend- 
ment, if  their  amendment  passes, 
would  they  support  the  expenditure  of 
an  additional  $4.2  million  to  replace 
the  laboratory  which  I  cut  the  ribbon 
on  Just  yesterday?  Is  that  any  way  to 
save  money? 

And  I  point  out  to  my  colleagues 
Just  two  examples  of  the  folly  of  this 
particular  amendment.  First,  Secre- 
tary Weinberger  himself  says  in  his 
cover  letter  to  Senator  Goldwater 
dated  April  1, 1985: 

I  caution  again  that  the  list  U  illustrative, 
and  that  no  closures  or  realignments  are 
proposed  In  the  fiscal  year  1986  budget.  I 
am  particularly  concerned  that  programmed 
military  construction  at  these  installations 
not  be  cut  simply  because  the  installation 
appears  on  the  notional  list. 

Even  Secretary  Weinberger,  there- 
fore, acknowledges  that  the  list  is  hy- 
pothetical in  natiire,  and  projects  not 
be  cut  based  on  the  list. 

Secretary  Weinberger  also  states  in 
that  same  letter 

Base  realignments  are  very  time  sensitive. 
A  list  of  sites  drafted  at  any  point  in  time 
must  be  regarded  as  tonporary  because  the 
conditions  Influencing  its  formulation  are 
themselves  temporary  *  *  *.  Additionally, 
once  a  major  construction  program  to  ac- 
commodate a  realigned  mission  is  undertak- 
en at  a  location,  termination  is  uneconoml- 
caL 

Yesterday  a  major  new  laboratory 
was  dedicated  for  a  new  mission  at  the 
NADC.  This  list  Is  over  2  years  old,  is 
dated,  and  is  obviously  of  no  relevance 
to  the  current  situation  at  NADC. 

Mr.  Chairman.  I  urge  defeat  of  this 
amendment. 

Mr.  LOWERT  of  California.  Mr. 
Chairman,  let  me  go  on. 

On  that  list  that  was  submitted  2^ 
years  ago,  right  on  the  list  DOD 
stamped  it,  meaning  that  the  list 
should  not  be  considered  an  official 
DOD  representation.  It  was  a  disclaim- 
er, meaning  that  the  Department  of 


Defense  never  intended  to  be  official 
in  nature:  In  fact,  the  White  House 
has  never  endorsed  such  a  proposal. 

Let  me  reiterate  what  the  chairman 
of  the  subcommittee  has  said.  We  have 
a  letter  from  Jim  Miller,  Director  of 
OMB,  and  I  will  Just  read  a  couple  of 
sentences  from  it: 

As  the  House  Appropriations  Committee 
prepares  to  mark  up  the  fiscal  year  1988 
military  construction  appropriation  bill,  I 
would  like  to  outline  the  administration's 
position  on  House  action  to  date.  The  bill  as 
reported  by  the  subcommittee  Is  $1.6  biUlon 
below  the  administration's  request  of  $9.8 
billion  by  OMB  scoring.  The  administration 
Is  concerned  with  the  low  level  of  funding 
recommended  by  the  subcommittee.  The  re- 
ductions wfU  result  in  cancellation  or  delay 
of  construction  of  modernization  of  many 
urgently  needed  facilities.  The  administra- 
tion urges  the  Appropriations  Committee  to 
fimd  the  requested  $9.8  billion. 

We  are  under  the  figure.  We  have 
been  doing  the  job.  I  commend  the 
gentleman  from  New  York  for  at- 
tempting to  find  ways  to  close  down 
those  facflitles  that  are  no  longer  re- 
quired or  needed,  but  I  would  suggest 
that  the  method  we  are  using  in  this 
appropriation  bill  is  not  the  proper 
way  to  proceed. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment,  and  I  will  state  as 
briefly  as  I  can  my  opposition,  hoping 
not  to  consume  the  time  aUotted,  by 
summarizing  the  reasons  for  that  op- 
position. 

The  Air  Force  testified  last  year,  1 
year  after  the  so-called  notional  list, 
which  includes  Blytheville  Air  Force 
Base  in  Arkansas,  that  it  would  not 
wish  to  close  Blytheville  Air  Force 
Base.  It  listed  a  number  of  reasons  for 
its  support  of  the  continuation  of  that 
base,  which  shows  the  folly  of  this 
amendment. 

It  lists  in  its  report  No.  NSIAD-86- 
19BR  the  fact  that  the  GAG  con- 
firmed the  Air  Force's  recommenda- 
tions, giving  reasons  for  keeping 
BlythevDle  Air  Force  Base  in  oper- 
ation through  the  Strategic  Air  Com- 
mand. Here  are  some  of  the  things  it 
lists: 

The  presence  of  newly  constructed 
air-laimched  cruise  missUe  facilities; 
Blytheville's  contribution  to  the  siir- 
vivability  of  the  Nation's  strategic 
assets;  the  positioning  of  a  primary 
mission;  a  nuclear  strike  base  which 
targets  targets  inside  the  Soviet 
Union;  Blytheville's  high  quality  loca- 
tion in  relationship  to  heavily  used 
KC-135  tankers'  refueling  and  Air 
Force  training  routes;  the  higher  per- 
centage of  good  weather  flying  days  at 
Blytheville  Air  Force  Base;  the  lack  of 
urban  encroachment  in  the  area 
around  the  base;  BlythevUle  Air  Force 
Base  would  be  needed  in  the  event  of 
redeployments  of  overseas  aircraft  to 


the  United  States  and  in  association 
with  realignments  to  deploy  the  B-IB. 

In  addition,  the  personnel  at  Blythe- 
ville Air  Force  Base  in  operations  have 
won  numerous  awards  within  the  last 
couple  of  years.  The  97th  Supply 
Squadron  has  earned  the  George  C. 
Kenney  Trophy  for  the  best  oper- 
ational readiness  inspection  in  the 
Strategic  Air  Command.  And  this  base 
is  listed  on  this  so-called  notional  list. 
The  97th  Bombardment  Wing  won 
first  place  in  the  second  annual 
"Midget  Sword"  loading  competition. 
The  wing  has  won  first  place  in  the 
bomber  crew-ehief  postload  section  of 
the  Strategic  Air  Command's  annual 
weapons  loading  competition. 

In  1984  the  Air  Force  chose  a  woman 
lieutenant  from  Bljrtheville  Air  Force 
Base  as  the  first  female  instructor  for 
the  KC-135A. 

The  Blytheville  Air  Force  Base  Is 
listed  for  some  reason  on  this  notional 
list  of  possible  closures.  I  assert  that 
the  list  is  entirely  political  in  nature.  I 
am  told  that  it  arises  out  of  a  conver- 
sation that  was  had  with  the  Junior 
Senator  from  Texas  and  members  of 
the  White  House  who  for  various  rea- 
sons wanted  to  target  bases,  maybe 
some  with  justification  and  maybe 
some  Jxist  for  political  reasons.  None- 
theless, it  is  a  spurious  attempt  on  the 
part  of  some  forces  within  the  Con- 
gress to  politicize  the  process  which 
we  have  tried  to  maintain  in  a  very  bi- 
partisan way. 

I  think  all  the  bases  that  are  includ- 
ed here  are  justified  in  every  way  for 
economy  and  efficiency.  I  have  Just 
listed  in  summary  a  very  few  of  the 
reasons  that  Blytheville  Air  Force 
Base  should  not  be  included  and  cer- 
tainly not  targeted  for  closure  by  the 
gentleman's  amendment. 

Mr.  Chairman,  I  could  go  on.  I  could 
consume  much  more  time,  but  for  the 
sake  of  brevity,  I  will  not,  because  I 
think  that  the  summary  speaks  to  the 
issues. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  my  distinguished  colleague 
who  is  the  author  of  the  amendment,  I 
would  like  to  try  to  place  this  debate 
in  proper  per9>ective,  because  I  under- 
stand the  motive  of  my  distinguished 
colleague,  the  gentleman  from  New 
York. 

It  seems  to  me  that  the  gentleman  is 
raising  two  issues:  The  procedure  by 
which  we  attempt  to  close  bases  and 
the  question  of  whether  that  is  effi- 
cient and  effective,  and  second  trying 
to  find  economies  and  where  to  cut 
funds.  I 
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Against  that  backdrop,  this  gentle- 
man would  like  to  make  four  points. 
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First  of  all,  to  place  this  entire  base- 
closure  discussion  in  proper  context, 
the  Department  of  Defense  at  this 
very  moment  has  5,000  properties, 
5,000  installations  and  facilities. 

Of  that  5,000,  900  of  them  are  major 
facilities,  which  means  at  this  very 
moment,  the  Department  of  Defense 
could  close  4,100  facilities  without  ever 
coming  to  the  Congress  of  the  United 
States,  because  they  are  not  consid- 
ered major  facilities. 

Of  the  900,  200  bases  have  no  civil- 
ian personnel,  so  those  200  bases  can 
be  closed  by  the  Department  of  De- 
fense without  ever  coming  to  the  Con- 
gress of  the  United  States,  so  we  are 
now  down  to  700  facilities. 

Of  the  700  facilities,  I  would  say  to 
the  gentleman  from  New  York,  250  of 
them  have  civilian  employees  in  excess 
of  300,  which  means  that  of  the  700, 
450  of  the  remaining  700  can  be  closed 
without  the  Department  of  Defense 
coming  to  the  Congress  of  the  United 
States,  so  we  started  out  with  5,000  fa- 
cilities. We  are  now  down  to  4,750  fa- 
cilities that  can  be  closed  by  the  De- 
partment of  Defense  without  ever 
coming  to  the  Congress,  so  now  let  us 
deal  with  the  250. 

This  gentleman  was  charged  with 
the  responsibility  in  fiscal  year  1986, 
in  comity  with  the  other  body  in  the 
conference  for  fiscal  year  1986  dealing 
with  the  military.  We  came  to  the  fol- 
lowing points  In  order  to  tighten  up 
the  base-closure  legislation. 

The  conference  report  proposal 
which  is  now  statutory  law  states  the 
following: 

First,  that  we  would  eliminate  the 
advance-notice  requirement  that  a 
study  be  imdertaken  at  a  facilitiy,  so 
that  you  did  not  make  people  in  a 
given  community  paranoid  by  making 
this  announcement  of  a  study  l>efore 
you  could  determine  whether  or  not 
you  wanted  to  close  the  base. 

Second,  require  that  all  submissions 
come  to  the  Congress  with  the  annual 
budget  submittal.  That  is  now  law.  It 
comes  to  the  Congress. 

Third,  permit  the  Department  of 
Defense  to  use  design  operational 
funds  without  a  special  request  of 
Congress,  but  not  construction  funds, 
in  order  to  make  their  life  a  lot  easier. 

Fourth,  provide  the  same  thresholds 
as  in  cunent  law  for  the  legislative  im- 
pediments to  take  effect,  again  trying 
to  make  it  easier  for  the  Department 
of  Defense  to  close  bases,  the  250  left 
from  the  5,000, 1  might  add. 

Fifth,  require  that  Congress  act 
within  the  budget  cycle  on  the  admin- 
istration request  (a)  for  authority  to 
close  or  realign  an  installation,  (b)  for 
funds  with  which  to  shift  missions  to 
other  installations,  and  (c)  for  any  eco- 
nomic assistance  package  for  the  com- 
munity to  he  vacated;  and  finally,  to 
minimize  the  options  for  individuals— I 
am  now  particularly  talking  about 
Members  of  Congress— to  delay  action 


indefinitely  through  redress  to  the 
courts. 

Here  we  have  six  points  negotiated 
in  a  House-Senate  conference  in  order 
to  tighten  up  the  legislation  with  re- 
spect to  base  closures  tna.Hng  it  easier 
for  the  Department  of  Defense  to 
close  any  one  or  several  of  the  250  re- 
maining from  the  5,000  facilities  that 
they  can  close,  most  of  them  without 
any  action  from  the  Congress. 

Having  made  that  comment,  I  would 
like  to  move  on  to  my  third  point.  I 
stated  earlier  that  this  amendment  is 
without  foundation,  Mr.  Chairman, 
because  there  is  no  list  before  us.  The 
Department  of  Defense  did  not  notify 
the  Congress  of  the  United  States 
with  respect  to  any  list,  so  the  amend- 
ment seeks  a  remedy  where  there  is  no 
issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  iMt.  Del- 
LUMs]  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUKS  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DELLUMS.  With  respect  to  the 
economies  in  the  military  budget,  my 
second  point,  I  might  say  to  the  gen- 
tleman from  New  York,  while  we  are 
here  wrestling  with  the  issue  of  clos- 
ing a  base  here  and  a  base  there  that 
may  save  $1  million  here,  $2  million 
there,  right  before  oxir  very  eyes, 
hocus-ixxnis,  Bfr.  Chairman,  one 
branch  of  the  military  service;  namely, 
the  Navy,  is  about  the  business  of  ex- 
panding facilities. 

Does  the  gentleman  understand  that 
strategic  homeporting  is  a  mega- 
hundred-million-dollar,  and  I  would 
suggest  would  become  a  multlbillion- 
dollar,  program  to  expand  military  fa- 
cilities costing  the  country  and  the 
taxpayer  hundreds  of  millions  of  dol- 
lars, so  if  the  gentleman  really  wants 
to  deal  with  constricting  facilities  and 
installations,  why  does  not  the  gentle- 
man Join  this  gentleman  in  opposing 
the  alisurdity  of  the  concept  of  strate- 
gic homeporting  which  has  us  expand- 
ing military  facilities  at  megamillions 
of  dollars  as  we  play  around  with  an 
amendment  that  this  gentleman  can 
state  without  equivocation,  at  its 
finest  moment,  might  save  the  Ameri- 
can taxpayers  $7  million  in  the  Air 
Force  where  the  Air  Force  does  not 
want  to  close  the  base. 

Mr.  Chairman,  this  amendment  cries 
out  to  be  withdrawn,  because  it  does 
not  speak  to  any  economies.  We  have 
spoken  to  efficiencies  and  effective- 
ness, and  I  would  certainly  Join  my 
distinguished  colleague  in  closing  fa- 
cilities and  installations,  let  us  Join  in 
stopping  the  Strategic  Homesporting 
Program. 

Let  us  talk  about  nuclear  facilities 
that  we  do  not  need  in  this  country  as 
we  attempt  to  pursue  peace. 

I  can  show  the  gentleman  not  where 
we  can  save  $7  million,  but  where  we 
can  save  $30,  and  $40,  and  maybe  even 


$50  billion  to  make  the  world  a  safer 
place  to  live  in  and  create  greater 
economies  to  solve  the  human  prob- 
lems of  this  country. 

Mr.  HEFNER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  HoncBTOHl 
and  all  amendments  thereto  be  limited 
to  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  40  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  GooDLmcl. 

Mr.  GOODLING.  Mr.  Chairman, 
last  evening  I  called  the  author  of  the 
amendment  to  make  sure  that,  as  a 
matter  of  fact,  we  did  not  go  back  to 
the  1985  Goldwater  list,  because  in  my 
case,  the  New  Cumberland  Army 
Depot,  they  were  not  talking  about 
closing  the  depot.  That  was  a  misim- 
derstanding. 

They  were  talking  about  closing  the 
petroleum  part  of  it  which  employs 
about  8  or  11  people.  What  would 
happen  now  if  we  would  give  the  last 
third  of  their  development  money,  we 
would  have  the  largest  building  in  the 
world  to  supply  NATO  forces  without 
a  roof,  because  it  has  done  everything 
else,  and  now  this  payment  this  year 
will  complete  it  and  put  the  roof  on 
the  building- 
It  will  supply  all  of  the  U.S.  NATO 
forces  out  of  that  particular  operation, 
and  so  it  would  be  a  real  mistake  to 
use  that  list  which  is  no  longer  valid  in 
any  way,  shape  or  form. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Pennyslvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Is  it  the  idea  of  the  gentleman  from 
Pennsylvania  now  or  a  formed  conclu- 
sion ttiat  this  amendment  as  now  con- 
stituted would  suspend  construction  in 
midair? 

Mr.  GOODLING.  I  think  it  could. 

The  CHAIRMAN.  Does  the  gentle- 
man from  California  [Mr.  Lowert] 
yield  back  the  balance  of  his  time. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  do  not  yield  back  the  bal- 
ance of  my  time:  but  I  reserve  my 
time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
[Mr.  Montgomxst]. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  have  the  privilege  of  serving  on  the 
subcommittee  with  the  gentleman 
from  California  [Mr.  DnxxTiis].  and  I 
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serve  as  the  ranking  majority  member 
on  that  committee. 

As  the  gentleman  from  California 
spoke,  the  list  that  we  are  talking 
about  was  submitted  in  1985.  It  is  ille- 
gal, nothing  to  the  list;  and  I  hope 
that  the  amendment  would  be  with- 
drawn. 

If  it  is  not  withdrawn,  then  I  hope 
that  it  would  be  defeated. 

However,  I  commend  the  gentleman 
from  New  York  for  offering  the 
amendment  to  bring  attention  to  the 
committee  to  discuss  base  closures. 

D  1525 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona 
[Mr.  KoLBz]. 

Mr.  KOLBE.  "Ms.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  I  would  like  to  make 
two  things  clear.  First  of  all,  there  is 
no  list  of  bases  in  my  district  that  are 
on  this  list. 

Second,  we  need  to  find  a  way  to 
close  major  bases  when  they  are  obso- 
lete, when  they  do  not  fulfill  any  mili- 
tary objectives  or  meet  the  missions 
the  military  has  set  out  for  them,  but 
this  is  not  the  way  to  do  that. 

As  has  been  already  pointed  out,  this 
list  is  old.  It  is  obsolete.  It  was  not  an 
official  DOD  representation.  It  is  not 
really  a  list.  It  does  not  include  what  is 
there  in  the  way  of  what  needs  to  be 
closed  today.  In  fact,  one  of  the  bases 
is  now  a  major  B-1  bomber  base,  so 
this  is  not  the  way  to  proceed  with 
this.  We  have  to  find  a  way  to  do  it, 
but  not  in  this  fashion. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. 

The  CHAIRBiAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Stkhholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  let 
me  quickly  in  40  seconds  point  out 
that  this  was  not  a  base  closing 
amendment.  This  was  an  attempt  to 
focus  the  House  regarding  whether  or 
not  we  should  have  continued  new 
construction  on  bases  that  had  been 
proposed  to  be  closed. 

We  now  accept  the  fact  that  that  list 
that  was  worked  from  was  not  in  fact 
the  best  list  to  work  from. 

It  is  very  disturbing  to  this  Member 
to  find  out  that  a  list  that  was  put  out 
that  gained  so  much  credibility  was 
done  purely  for  political  reasons  and  it 
came  from  the  Pentagon.  That  is  dis- 
turbing. 

Why  I  was  wanting  to  support  this 
amendment,  in  my  district  10  years 
ago  two  bases  were  closed,  only  a  few 
hours  after  major  construction  had 
started  and  completed  on  those  bases. 
That  is  what  we  hope  to  avoid  with 
this  amendment  today,  but  obviously, 
we  are  on  the  wrong  track  today. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  Illinois  [Mr. 
PoBmi. 


Mr.  PORTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment,  but 
in  doing  so  I  want  to  commend  the 
gentleman  for  his  intent  to  try  to 
reach  excessive  spending.  It  is  simply 
that  this  list  was  a  political  list  from 
the  very  beginning.  I  bet  that  if  you 
went  down  it  and  looked  to  see  what 
was  marked  on  the  list,  you  would  find 
facilities  that  could  not  possibly  be 
closed,  but  are  located  in  the  districts 
of  the  States  of  Members  and  Sena- 
tors who  simply  were  not  known  as 
strong  supporters  of  maximum  in- 
creases in  the  DOD  authorization  or 
appropriation.  For  that  reason,  were 
put  on  the  list. 

So  I  commend  the  gentleman  for  of- 
fering the  amendment  but  I  think  it  is 
the  wrong  list.  We  need  to  find  the 
right  list  and  pursue  it. 

This  list  was  also  never  supposed 
to  represent  a  final  Judgment  on 
which  bases  should  or  should  not  be 
closed.  This  was  clearly  stated  in  a 
letter  written  by  Deputy  Secretary  of 
Defense  William  Taft  to  Strom  Thur- 
mond, the  former  chairman  of  the 
Armed  Services  Subcommittee  on  Mili- 
tary Construction.  In  the  letter  Mr. 
Taft  wrote  that  the  list's  purpose  "was 
solely  as  an  illustration  of  the  types  of 
instsdlation  that  might  be  considered 
for  closure  if  Congress  would  pass  ex- 
pediting legislation  and  if  required 
funds  were  added  to  the  defense  re- 
quest" to  pay  for  any  closings  and  sub- 
sequent relocation  expenses. 

Since  the  list  was  issued,  we  have 
done  nothing  to  continue  the  process. 
For  example,  during  consideration  of 
this  year's  DOD  authorization  bill, 
this  Chamber  unfortunately  defeated 
an  amendmemt  which  would  have  pro- 
vided a  commission  to  review  this  issue 
and  make  recommendations  as  to 
which  bases  should  be  closed. 

I  voted  in  favor  of  this  amendment 
and  the  responsible  procedures  it  pro- 
posed. But  we  should  not  jump  the 
gun  and  start  eliminating  programs 
before  we  know  which  bases  should  ac- 
tually be  closed.  Thus,  this  amend- 
ment takes  a  backward  and  irresponsi- 
ble approach.  It  would  allow  funding 
for  bases  that  may  close,  whUe  cutting 
off  moneys  for  bases  that  will  contin- 
ue to  fimctlon.  That  is  the  opposite  of 
responsible  budgeting. 

The  Qreat  Lakes  Naval  Training 
Center  located  in  North  Chicago  is  the 
U.S.  Navy's  largest  training  facility.  It 
supports  the  fleet  by  providing  basic 
and  specialized  training  to  more  than 
65,000  enlisted  men  and  officers  each 
year.  Actually,  Great  Lakes  provides 
intensive  instruction  to  40  percent  of 
all  Navy  recruits.  Yet  the  authors  of 
this  amendment  want  to  cut  a  pro- 
gram in  this  bill  that  would  provide  all 
of  these  recruits  with  important  sup- 
port; because  Great  Lakes  was  on  the 
Goldwater  list.  Its  inclusion  was  obvi- 
ously spurious  and  politically  motivat- 
ed.  If   Great   Lakes   were   closed,   it 


would  simply  have  to  be  rebuilt  else- 
where at  a  cost  estimated  at  nearly  $3 
billion.  This  is  not  savings.  This  list 
was  supply  hard  ball  politics  aimed  at 
insuring  unquestioned  support  for  a 
larger  military  budget  for  fiscal  year 
1986.  I  urge  the  gentleman  from  New 
York  to  withdraw  his  amendement  at 
this  time  but  persue  his  intent.  His 
purpose  is  good  and  should  be  recog- 
nized. But  his  list  is  faulty  and  not 
representative  of  the  fact. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  do  not  Imow  whether  or 
not  the  genttleman  is  going  to  with- 
draw his  amendment,  but  I  think  the 
gentleman  ought  to  be  saluted  because 
he  has  given  the  chairman  of  the  com- 
mittee, myself  and  everyone  here  the 
opportunity  to  underscore  the  impor- 
tance of  it.  We  are  obviously  not  going 
to  keep  5,600  bases,  whether  in 
demand  or  not,  open  in  perpetuity,  but 
I  think  we  all  owe  the  gentleman  a 
debt  of  gratitude  for  giving  us  an  op- 
portunity, as  my  chariman  says  from 
time  to  time,  to  articulate  our  prob- 
lems, the  problems  we  face  as  far  as 
base  closures  are  concerned. 

So  I  thank  the  gentleman.  I  know 
that  next  year  he  is  going  to  be  in- 
volved with  vs  as  we  try  to  come  up 
with  a  procedure  that  does  this  in  an 
orderly,  credible  fashion,  in  an  effort 
to  insure  that  we  do  not  waste  defense 
dollars  that  are  so  important. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PESfNT.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  for  bringing  this  issue  before  the 
House.  He  is  on  the  right  track  in 
terms  of  trying  to  cut  back  spending 
on  any  projects  that  might  be  slated 
for  bases  or  facilities  that  are  subject 
to  closure. 

I  think  it  ia  an  issue  that  we  need  to 
continue  to  pursue.  There  was  one  at- 
tempt in  tliii  bill  to  try  to  trim  back 
the  $150  minion  increase  in  military 
construction  appropriations  by  50  per- 
cent. Obviously,  in  this  bill  on  these 
bases  it  is  not  going  to  be  an  amend- 
ment that  achieves  our  objective,  but 
it  is  one  that  I  think  ought  to  be  pur- 
sued in  the  futiu-e  to  make  sure  that 
we  do  not  build  on  a  base  that  may  be 
closed. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  offering  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 

[Mr.  HOUGHTPN]. 

Mr.  HOUGHTON.  Mr.  Chairman.  I 
thank  my  friends  for  supporting  me  in 
my  hour  of  need.  I  feel  like  I  have 
been  through  a  buzz  saw.  I  am  over- 
whelmed with  emotion.  I  am  over- 
whelmed with  figures  from  people 
who  know  far  more  about  this  than  I. 
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Let  me  Just  say  one  or  two  things. 
First  of  all,  this  is  not  a  notional  list. 
This  was  always  a  qualified  list.  As  a 
matter  of  fact,  I  am  not  sure  there  is 
ever  going  to  be  a  list  which  will  be  ac- 
cepted, that  there  will  not  be  objec- 
tions to  it. 

Second,  it  seems  to  me  that  the 
point  has  been  missed.  No  base  closing 
was  suggested,  only  lack  of  construc- 
tion on  those  bases  which  might  be 
vulnerable  or  might  be  exposed  to  re- 
consideration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Hough- 
ton was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HOUGHTON.  Mr.  Chairman,  if 
not  this  list,  maybe  there  are  other 
lists.  All  I  was  trying  to  do  with  this 
amendment,  which  I  would  like  to  ask 
unanimous  consent  under  the  circum- 
stances to  withdraw,  was  to  point  up 
the  need  for  a  very  minor  reduction  in 
military  construction  spending  on 
those  vast  numbers  of  bases,  many  of 
which  we  do  not  need. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
Is  withdrawn. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  now  that  the  amend- 
ment has  been  withdrawn,  maybe  this 
is  a  little  superfluous,  but  I  would  Just 
like  to  make  a  comment. 

Mr.  Chairman.  I  do  not  quarrel  at  aU 
with  the  intentions  or  the  effort  to  try 
to  make  our  armed  services  more  effi- 
cient and  to  close  some  of  the  facilities 
that  we  have,  but  let  us  do  it  on  a  far 
more  orderly  basis,  where  we  are  hold- 
ing hearings  and  where  we  do  know 
where  the  priorities  are. 

Mr.  Chairman,  this  so-called  base- 
closure  Ust  being  used  was  provided  in 
March  of  1985  by  the  Secretary  of  De- 
fense in  response  to  a  request  by  Sena- 
tor Goldwater.  I  served  on  the  Mili- 
tary Construction  Subcommittee  of 
Appropriations  in  1985  and  remember 
quite  well  the  situation.  Senator  Gold- 
water's  main  intent  was  to  get  the  De- 
partment of  Defense  to  move  on  clos- 
ing liases  no  longer  efficient  or  re- 
quired. There  were  none  In  fiscal  year 
1986  budget  requests.  DOD  ante- 
upped,  if  I  may  use  the  term,  a  notional 
or  "an  arbitrary  list." 

This  arbitrary  list  was  released  and 
immediately  above  the  initial  list  of 
potential  base  closures,  there  was  a 
Department  of  Defense  disclaimer 
which  read: 

It  (meaning  this  Ust)  should  not  be  consid- 
ered an  official  IX>D  representation. 


This  disclaimer  meant  that  the  De- 
partment never  intended  this  list  to  be 
official  in  nature  and,  on  top  of  it,  the 
White  House  never  proposed  such  a 
proposal. 

Let  me  share  with  my  colleagues  a 
further  quotation  from  the  official 
statement  which  was  attached  to  the 
list: 

If  the  legislation  should  fail,  proposed 
base  closures  would  make  less  sense  and  be 
mush  less  attractive  economically  for  three 
reasons:  they  could  be  easUy  blocked  by  pa- 
rochial interests,  they  would  take  too  long 
to  accomplish  and  to  pay  back  their  costs, 
and  they  would  be  easy  targets  for  budget 
cuts  that  would  keep  the  Department  from 
getting  the  modem  facilities  it  needs  to 
carry  out  the  Defense  mission. 

The  authors  of  this  amendment 
have  picked  out  of  the  sky.  a  2Vi-year- 
old  base  closure  list— they  have  picked 
some  $80.5  million  at  random  without 
scrutiny  of  the  individual  projects— 
they  claim  it  will  not  weaken  our  de- 
fense posture.  I  beg  to  differ. 

This  amendment  does  exactly  what 
the  Department  of  Defense,  the  White 
House  and  the  Congress  feared  it 
would  do  back  in  1985:  These  installa- 
tions have  become  easy  targets  for 
budget  cuts  and  thesfe  cuts  can  keep 
the  Department  from  getting  the 
modem  facilities  it  needs  to  carry  out 
the  Defense  mission  the  chairman  of 
our  subcommittee  has  outlined  the 
exact  projects  this  amendment  would 
delete: 

Included  on  this  list  is  $2.35  million 
for  a  Seciulty  Police  Operations  Facil- 
ity at  McConnell  Air  Force  Base,  KS. 
My  colleagues  should  know  that  at  the 
same  time  the  base  closure  list  came 
out  recommending  McConneU  for  clo- 
sure, the  administration  requested 
$71.5  million  for  the  initial  beddown  of 
the  B-IB  bomber  at  McConneU.  Con- 
gress approved  $71.5  million  in  fiscal 
year  1986  and  in  fiscal  year  1987  Con- 
gress approved  an  additional  $32.16 
million  for  the  beddown.  After  this  in- 
vestment. I  would  hope  my  colleagues 
would  not  want  to  delete  a  project 
that  is  so  necessary  to  the  beddown  of 
the  B-IB  bomber. 

Another  example  of  an  installation 
that  was  on  the  base  closure  list  is  the 
New  Cumberland  Army  Depot.  PA. 
which  serves  as  the  Army's  Eastern 
Distribution  Center.  The  same  year 
the  depot  was  on  the  base  closure  list, 
the  Department  was  requesting  $15 
million  for  land  acquisition.  Congress 
approved  the  land  acquisition  fimding. 
Last  year  Congress  approved  $41  mil- 
lion for  the  second  phase  of  this 
project.  This  year,  the  Department  is 
requesting  $34  million  for  the  final 
phase— are  my  colleagues  proposing  to 
throw  away  a  $55  million  investment 
made  in  the  last  2  years,  by  deleting 
the  $34  million  request  to  complete 
the  final  phase  of  this  important 
project? 

At  the  Naval  Air  Rework  Facility. 
Alameda,   CA.   in   1985  when  it  was 


listed  on  the  proposed  closure  list. 
$20.78  million  was  requested  and  ap- 
proved for  two  projects  at  the  base. 
Last  year.  Congress  i4>Propriated  $17.7 
million  for  a  new  berthing  pier  and 
utilities.  This  year,  my  colleagues  are 
proposing  to  cut  $16  million  for  a  plat- 
ing shop.  While  doing  this,  I  think 
they  should  know  the  situation  at  the 
current  facilities:  Work  flow  is  delayed 
due  to  contaminated  chemicals,  lines 
shut  down  because  of  pollution  and 
environmental  violations,  and  a  lack  of 
modem  plating  equipment.  Without 
this  project,  workers  will  be  subjected 
to  hazardous  environments  and  we  will 
have  to  continue  to  pay  them  environ- 
mental hazard  pay. 

Mr.  Chairman,  what  concerns  me  is 
that  this  amendment  attacks  projects 
based  on  a  list  that  is  2^  years  old— a 
list  that  was  arbitrary  with  no  sub- 
stantial backing— my  colleagues'  inten- 
tion is  to  cut  $72  million  from  this  bill, 
while  I  don't  agree  with  that  inten- 
tion, it  Is  their  prerogative. 

The  subcommittee  has  been  through 
a  tedious  process  to  bring  this  bill  to 
the  floor  in  an  equitable  manner.  We 
have  reviewed  1,500  projects,  approxi- 
mately 400  projects  totaling  $1.8  bil- 
lion have  already  been  deleted.  We 
used  strict  guidelines  to  get  where  we 
are.  The  projects  being  proposed  for 
deletion  are  of  importance  and  I  thank 
my  colleague  for  withdrawing  the 
amendment. 

AMKNSKKin  OPTERKS  BT  KR.  PDnrT 

Mr.  PENNY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Idr.  Pnnrr:  Begin- 
ning on  page  2,  line  8,  strike  the  amoimt 
$908,160,000  and  Insert  in  Ueu  thereof 
$824,510,000.  And  on  line  10.  strike  the 
amount  $133,120,000  and  insert  in  Ueu 
thereof  $114,483,000. 

Beginning  on  page  3,  line  3,  strike  the 
amount  $1,380,855,000  and  insert  in  Ueu 
thereof  $1,186,960,000.  And  on  line  S.  strike 
the  amount  $148,655,000  and  Insert  in  Ueu 
thereof  $127,843,000. 

Beginning  on  page  3,  line  21.  strike  the 
amount  $1,115,950,000  and  insert  in  Ueu 
thereof  $993,342,000.  And  on  line  23,  strike 
the  amount  $121,036,000  and  insert  in  Ueu 
thereof  $104,091,000. 

Beginning  on  page  4,  line  17,  strike  the 
amount  $564,886,000  and  insert  in  Ueu 
thereof  $485,802,000.  And  on  line  26.  strike 
the  amount  $62,800,000  and  insert  in  Ueu 
thereof  $54,000,000. 

Beginning  on  page  6.  line  7,  strike  the 
amount  $158,052,000  and  insert  in  Ueu 
thereof  $153,052,000. 

Mr.  PENNY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Rbccrd. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  PENNY.  Mr.  Chairman,  the 
amendment  I  have  offered  is  really  a 


Jiil'u  It     1QQ7 
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list  of  several  line  item  amendments 
which  are  now  offered  as  one  amend- 
ment. Our  attempt  in  this  amendment 
is  to  single  out  those  projects  in  this 
appropriation  bill  that  have  not  been 
authorized  by  the  standing  committee. 

We  on  a  number  of  occasions  in  the 
past  have  rejected  provisions  in  appro- 
priation bills  that  have  not  been  for- 
mally authorized  by  the  House  stand- 
ing committee.  It  is  only  those 
projects  in  this  bUl  that  we  are  at- 
tempting to  affect  by  this  amendment. 

All  in  all,  the  spending  levels  in  this 
military  construction  appropriation 
bill  stand  at  $8.3  billion.  That  com- 
pares with  an  appropriation  level  of 
$8.15  billion  in  fiscal  year  1987.  In 
other  words,  the  increase  from  1987  to 
1988  is  $150  million. 

We  will  offer  if  necessary  at  the  end 
of  the  debate  an  amendment  to  cut 
the  rate  of  increase  in  this  spending 
bill  by  50  percent.  In  other  words,  the 
1.8  percent  increase  would  be  reduced 
to  0.9  percent.  That  constitutes  about 
$72  million  and  by  going  after  these 
unauthorized  projects  we  could 
achieve  that  same  kind  of  reduction  in 
a  line  item  fashion  by  cutting  baclE  the 
unauthorized  projects  14  percent. 

It  seems  that  in  setting  priorities 
around  here,  we  have  already  made  a 
determination  about  which  projects 
are  important  in  passing  the  Defense 
Authorization  bill  some  weeks  ago  and 
now  we  have  an  appropriation  meas- 
ure on  the  floor  which  not  only  fluids 
the  projects  authorized  in  that  bill, 
but  Identifies  a  variety  of  other 
projects  that  were  not  authorized. 

We  could  offer  an  amendment  to 
simply  strike  all  the  unauthorized 
projects.  That  has  been  done  before 
and  those  amendments  have  been  suc- 
cessful before.  In  the  case  of  this  bill, 
that  would  represent  $510  million.  Our 
amendment  is  more  modest  than  that. 
We  will  allow  the  Appropriations  Com- 
mittee to  establish  a  priority  for  these 
projects,  but  simply  cut  back  the  ap- 
propriation for  each  of  these  unau- 
thorized projects  by  14  percent. 

Last  night  the  Appropriations  Com- 
mittee members  vehemently  opposed 
the  Durbin  amendment  on  the 
grounds  that  it  legislated  in  an  appro- 
priation biU.  Well,  we  have  some  legis- 
lation here  in  this  appropriation  bill, 
and  rather  than  try  to  strike  it  entire- 
ly we  are  simply  saying  that  it  ought 
to  be  trimmed  back  by  14  percent. 

If  this  amendment  is  adopted,  there 
will  be  no  need  to  pursue  an  across- 
the-board  cut  of  0.9  percent  in  this 
bill,  so  I  urge  the  Members  to  give  seri- 
ous consideration  to  this  modest  and 
senaible  approach  to  budgeting. 

Mr.  HEFNER.  IBi.  Chairman,  I  rise 
in  opposition  to  this  amendment 
which  reduces,  by  14  percent,  or  about 
$70  minion,  projects  that  were  recom- 
mended by  the  committee  subject  to 
authorisation.  Let  me  first  say  that 
there  are  many  sound  reasons  why 


this  committee  felt  strongly  about  rec- 
ommending projects  subject  to  author- 
ization. As  most  of  you  may  know,  the 
authorization  bill  has  passed  the 
House  and  is  staUed  in  the  Senate. 
That  raises  the  question  as  to  whether 
we  will  have  an  authorization  bill  this 
year.  Second,  it  is  this  Member's  un- 
derstanding that  many  cuts  made  to 
the  authorization  bill  would  be  re- 
stored bi  conference  if  there  Is  relief 
in  the  budget  niunbers. 

When  the  subcommittee  analyzed 
the  auUiorization  mark  it  found  that 
the  Marines  were  cut  by  37  percent 
and  that  many  quality-of-life  projects 
such  as  barracks  were  cut.  We  under- 
stand that  the  authorization  commit- 
tee has  Its  own  set  of  priorities;  like- 
wise, this  committee  has  its  own  prior- 
ities. I  can  tell  you  that  this  commit- 
tee's priorities  are  quality  of  life  for 
our  service  men  and  women.  We  added 
back  quality  of  life  and  other  high  pri- 
ority projects,  subject  to  authoriza- 
tion, assuming  the  projects  may  be  re- 
stored bi  conference.  We  did  this  to 
protect  the  prerogatives  of  this  com- 
mittee in  the  event  authorization  for 
those  projects  is  restored  in  confer- 
ence. 

I  have  to  oppose  this  amendment  be- 
cause it  targets  reductions  to  the  high- 
est priority  projects  in  this  bill.  The 
committee  has  already  cut  $150  mil- 
lion in  terms  of  a  general  reduction. 
The  general  reduction  is  the  most  the 
services  can  expect  to  absorb  without 
the  program  becoming  immanageable. 
If  we  layer  an  additional  across-the- 
board  cut  as  is  proposed  by  this 
amendment,  we  wiU  probably  have  to 
eliminate  over  10  projects  at  confer- 
ence, to  be  consistent  with  the  impact 
of  this  amendment. 

The  gentleman's  amendment  is 
based  on  a  comparison  with  last  year's 
level.  One  can  argue  that  this  bill  is 
under  last  year's  funding  level.  And  if 
you  were  to  compare  it  with  the  1985 
level  you  will  see  that  the  bill  is  sub- 
stantially under  the  level  of  3  years 
ago,  by  about  $100  mUlion,  implying 
that  we  have  experienced  at  least  10 
percent  real  negative  growth  since 
that  time. 

As  I  said  in  my  opening  statement, 
this  bin  cuts  $1.8  billion  from  the 
President's  request.  This  bill  Is  also 
under  the  authorized  level  that  passed 
this  House.  We  have  cue  18  percent 
wliich  is  deeper  than  any  reduction  to 
any  appropriation  bill  this  year. 

This  is  not  the  bUl  to  be  looking  at 
for  more  cuts.  This  bill  does  not  fimd 
the  glamorous  weapons  systems  that 
cost  billions  of  dollars.  This  is  a  bill 
that  attempts  to  get  our  service  men 
and  women  out  of  World  War  II  bar- 
racks and  quonset  huts.  Over  200,000 
service  men  and  women  are  still  living 
in  substandard  facilities.  This  Is  a  bill 
that  provides  better  medical  care  for 
oiu"  service  people  and  their  families. 
It  provides  housing  that  is  desperately 


needed  because  we  have  more  married 
people  in  the  service  today  than  we 
had  yesterday.  Remember,  every  time 
we  provide  housing,  that  means  that 
we  don't  have  to  pay  a  variable  hous- 
ing allowance.  This  is  a  bill  that  at- 
tempts to  modernize  a  $450  billion 
physical  plant  which  has  been  ignored 
to  fund  glamorous  sophisticated  weap- 
ons systems.  This  bill  is  only  3  percent 
of  the  total  Defense  budget.  I  repeat- 
only  3  percent  of  the  entire  Defense 
budget.  This  is  the  bill  that  deals  with 
readiness  and  retention.  Unlike  the 
Defense  bill,  $70  million  in  this  biU 
goes  a  long  way. 
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Mr.  Chairman,  having  said  that,  we 
have  had  these  amendments  to  cut  a 
certain  amoimt  and  to  get  us  under 
Gramm-Rudman  and  under  the  man- 
date of  the  Budget  Committee.  But  a 
14-percent  cut  in  this  particular  bill 
does  bad  damage  to  us.  We  have 
fought  very,  very  hard  to  bring  this 
budget  in  at  a  level  that  is  responsible, 
that  is  under  our  302  allocation,  that 
supports  the  Members  of  this  House 
by  funding  high  priority  projects  for 
our  services,  for  our  Marines,  for  all  of 
the  services,  and  I  would  ask  the  Mem- 
bers not  to  look  at  this  as  an  authori- 
zation on  an  appropriation  because  it 
clearly  is  not. 

Mr.  Chairman,  I  would  make  the 
same  argtuuent  as  I  made  last  night 
about  authorizing  on  appropriation 
bills.  This  is  not  authorizing  on  an  ap- 
propriation bill.  We  have  only  recom- 
mended projects  subject  to  authoriza- 
tion, and  we  have  the  authorization 
bill  that  is  languishing  in  the  other 
body,  and  we  are  acting  in  a  responsi- 
ble way. 

I  would  bdg  the  Members  not  to  vote 
for  this  amendment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  would  like  to  em- 
brace the  comments  made  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Hefner].  I  think  the  key  words  that 
make  this  different  from  some  of  the 
other  pieces  of  legislation  which  have 
been  on  the  floor  recently  is  that 
these  appropriations  are  made  "sub- 
ject to  authorization." 

Why  did  the  committee  do  that?  We, 
of  course,  are  the  first  of  the  blocks  in 
this  process.  As  we  were  trying  to 
draft  our  authorizing  legislation,  and 
as  the  Appropriations  Subcommittee 
was  spending  months  and  months 
studying  their  priorities,  we  were  all 
shooting  at  a  moving  target;  namely, 
the  budget  process. 

If  my  colleagues  talk  about  the  dif- 
ference between  the  authorization  and 
the  appropriation  process  and  some 
$500  mUlion,  yes,  that  is  indeed  a  lot 
of  money.  But  one  can  only  make 
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sense  out  of  the  argument  if  you  recall 
that  $1.8  billion  was  cut  out  of  the 
President's  request,  as  was  a  like  sum 
in  the  prior  2  years. 

Naturally  there  will  be  questions  of 
priorities  as  far  as  the  authorizing  and 
appropriating  committees  are  con- 
cerned. So  rather  than  concentrate  on 
where  there  are  differences,  and  keep- 
ing in  mind  that  they  took  this  action, 
subject  to  authorization,  why  not  con- 
centrate on  the  overwhelming  ntunber 
of  projects  where  our  priorities  are  the 
same? 

Why  should  this  body  find  itself,  be- 
cause we  are  trying  to  act  prudently 
and  in  a  timely  fashion,  going  to  con- 
ference with  the  other  body  with  our 
arms  tied  behind  our  baclss— not  just 
our  hands,  but  our  arms  as  well. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  Certain- 
ly I  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  we 
thought  this  amendment  cut  only  $72 
million,  but  we  have  just  gotten  a  copy 
of  the  amendment  and  it  totals  about 
$480  million  in  further  reductions.  So 
with  this  amendment  we  would  not 
cut  $1.8  billion  from  the  budget  re- 
quest, but  we  would  cut  $2.3  billion. 
This  absolutely,  totally  boggles  oiu- 
minds.  We  were  thinking  in  terms  of 
$72  million,  which  is  atrocious,  but 
when  we  talk  about  $480  million,  this 
absolutely  devastates  and  does  irrep- 
arable harm  to  our  efforts. 

Mr.  MARTIN  of  New  York.  Reclaim- 
ing my  time,  I  thank  the  chairman  for 
making  that  point. 

I  would  also  like  to  point  out,  Mr. 
Chairman,  that  it  is  perhaps  worse 
even  than  those  figures  would  indi- 
cate. As  we  leave  here  with  an  authori- 
zation bUl  and  with  an  appropriation 
bUl  and  deal  with  the  appropriate  bills 
from  the  other  body,  we  are  going  to 
find  out  where  those  projects  do  not 
match  up.  We  are  talking  about  larger 
cuts  than  even  those  latest  figures 
might  Indicate. 

So  I  would  ask  my  colleagues  to  keep 
in  mind  that  we  are  talking  about 
those  appropriations  subject  to  au- 
thorization and  giving  this  body  some 
flexibility. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  have  a  question  for  the 
author  of  the  amendment. 

First  I  want  to  be  sure  that  I  am 
looking  at  the  right  amendment.  It 
starts  out: 

Beginning  on  page  2,  line  8.  strike  the 
amount  (908.160,000  and  Insert  in  lieu 
thereof  $824,610,000. 

Is  that  correct? 

Mr.  PENNY.  Mr.  Chairman,  could  I 
ask    the    Clerk    to    read    the    Penny 


amendment  again?  I  think  that  might 
help. 

The  CHAIRMAN  pro  tempore  (Mr. 
Gray  of  Illinois).  Without  objection, 
the  Clerk  will  again  report  the  amend- 
ment. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  may  I  inquire  of  the  Chair 
is  this  being  charged  against  my  time? 

Mr.  PENNY.  Mr.  Chairman,  could  I 
make  a  parliamentary  inquiry  that 
would  ask  for  the  use  of  the  time? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  could  ask  unanimous  con- 
sent to  extend  his  time. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  ask  imanimous  consent 
that  the  time  taken  for  the  Clerk  to 
read  not  be  charged  to  my  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  the  Clerk  will 
report  the  amendment. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pnnrr  Begin- 
ning on  page  2.  line  8,  strike  the  amount 
$908,160,000  and  insert  Jn  Ueu  thereof 
$824,510,000.  And  on  line  10,  strike  the 
amount  $133,120,000  and  insert  in  lieu 
thereof  $114,483,000. 

Beginning  on  page  3,  line  3,  strike  the 
amount  $1,380,855,000  and  insert  in  lieu 
thereof  $1,186,960,000.  And  on  line  S.  strike 
the  amount  $148,655,000  and  insert  in  lieu 
thereof  $127,843,000. 

Beginning  on  page  3,  line  21,  strike  the 
amount  $1,115,950,000  and  insert  In  lieu 
thereof  $993,342,000.  And  on  line  23,  strike 
the  amount  $121,036,000  and  insert  in  lieu 
thereof  $104,091,000. 

Beginning  on  page  4,  line  17,  strike  the 
amount  $564,886,000  and  insert  in  lieu 
thereof  $485,802,000.  And  on  line  26.  strike 
the  amount  $62,800,000  and  insert  in  lieu 
thereof  $54,000,000. 

Beginning  on  page  6.  line  7.  strike  the 
amount  $158,052,000  and  insert  in  Ueu 
thereof  $153,052,000. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Martin]  has  expired. 

(By  unanimous  consent.  Mr.  Martin 
of  New  York  was  allowed  to  proceed 
for  3  additional  minutes.) 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman.  I  yield  to  the  gentleman 
from  California  [Mr.  Lowert]. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding. 

This  is  the  same  amendment,  and  as 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]  has  brought  out.  this 
does  not  cut  $70  or  $72  million,  it  cuts 
$484,957,000.  It  we  used  simple  math, 
$824  million  from  $908  million  is  $83 
million  in  the  first  paragraph  from 
construction  money,  of  which  $18  mil- 
lion is  planning  money,  in  the  second 
paragraph  it  is  $193  million  in  con- 
struction money,  of  which  $20  million 


is  planning  money,  and  in  the  third 
paragraph  $122  million  in  construc- 
tion, including  $16  million  in  planning 
money.  The  whole  total  is  almost  half 
a  billion  dollars,  $65  million  from  the 
Army,  $173  million  from  the  Navy. 
$105  million  from  the  Air  Force.  $5 
million  from  the  Army  and  $71  million 
from  defense  agencies. 

Was  that  the  gentleman's  intent  in 
the  amendment? 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman  from  Bfinnesota. 

Mr.  PENNY.  Mr.  Chairman,  the 
Intent  of  the  amendment  is  to  only 
take  14  percent  out  of  the  unauthor- 
ized. 

Mr.  LOWERY  of  California.  That  is 
14  percent  from  the  total  bill? 

Mr.  PENNY.  Of  the  unauthorized 
portion,  but  it  appears  in  the  drafting 
of  the  amendment  it  was  drafted  in  a 
manner  to  take  14  percent  out  of  each 
of  those  titles  which  adds  up  to  14  per- 
cent of  the  total  bill.  That  is  not  what 
we  set  out  to  do. 

Mr.  HEFNER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  New  York.  I  yield 
to  the  gentleman  from  North  Caroli- 
na. 

Mr.  HEFNER.  Mr.  Chairman,  I  can 
appreciate  trying  to  make  the  cuts,  to 
get  our  numbers,  and  I  realize  the  gen- 
tleman is  not  obligated  to  fiuTiish  us 
with  an  amendment  in  advance.  But 
somebody  is  obligated  when  they  teU 
us  in  good  faith  that  we  are  talking 
about  $72  minion.  Theoretically  we 
could  have  adopted  this  amendment 
and  it  could  have  cost  our  biU 
$500,000.  which  would  have  been  total- 
ly devastating  to  this  bill. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  if  I  might  reclaim  my  time 
briefly,  we  have  had  an  interesting  dis- 
cussion. 

Again  I  would  ask  my  colleagues  to 
keep  in  mind  that  all  of  this  money 
that  is  appropriated  or  wished  to  be 
appropriated  by  the  committee  is 
again  subject  to  authorization.  I  would 
ask  this  body  not  to  tie  the  hands  of 
our  colleagues  as  we  go  into  confer- 
ence and  give  us  the  flexibility  that  we 
need.  Keep  in  mind  we  have  cut  $1.8 
billion  out  of  a  $10  billion  request  and 
have  done  the  same  thing  for  2  years 
prior  to  this. 

We  are  taldng  this  not  out  of  some 
gaudy  defense  weapons  system  but  out 
of  the  hides  of  the  men  and  women 
who  serve  this  country  in  uniform 
around  the  world. 

There  is  one  other  point  I  would  like 
to  make.  From  time  to  time  through- 
out the  course  of  the  years  some  of 
the  projects  that  we  authorize  for  one 
reason  or  another  have  to  fall  by  the 
wayside,  because  bids  do  not  come  in 
at  the  right  price  or  because  the  plan- 
ning Is  not  complete,  and  we  get  the 


July  U,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19611 


19640 


CONGRESSIONAL  RECORD— HOUSE 


July  U,  1987 


opportunity,  with  the  consent  of  the 
committees,  to  reprogram. 

Olve  us  that  flexibility  and  vote 
down  this  amendment. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  it  Is  my  Intention,  of 
course,  to  oppose  this  amendment. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
my  colleague,  the  gentleman  from 
Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  it  was 
an  inadvertent  mistake  in  the  drafting 
of  the  amendment  and  we  were  not 
aware  of  that  in  submitting  the 
amendment.  The  gentleman  is  correct, 
this  strikes  14  percent  from  the  vari- 
ous aggregates  within  the  bUl  and  not 
Just  those  unauthorized  projects. 

If  we  can  get  the  amendment  cor- 
rected before  completion  of  consider- 
ation of  the  bill,  we  may  offer  it  at 
some  later  point. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  Is  withdrawn. 


AMMiamrr  oirrzd  bt  mk.  krodd 

Mr.  RHODES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rhodes:  Pace 
16,  after  line  25,  Insert  the  following: 

Sac.  134.  Notwithstanding  any  other  pro- 
vi^on  of  this  Act,  each  amount  appropri- 
ated or  otherwise  made  available  by  this  Act 
which  U  not  rcQuired  to  be  appropriated  or 
otherwlae  made  available  by  law  shaU  be  re- 
duced by  0.9  percent. 

Mr.  RHODES.  Mr.  Chairman,  as  my 
colleagues  well  know,  the  bipartisan 
group  to  which  the  gentleman  from 
Minnesota  [Mr.  Pcinnr]  and  I  and 
others  belong,  have  attempted  with 
each  and  every  appropriation  bill  to 
reduce  the  amount  by  which  the  bill 
exceeds  las'  year's  funding  by  50  per- 
cent. The  committee  report  states  that 
this  particular  piece  of  legislation  is 
$144  million  in  excess  of  the  amounts 
made  available  for  fiscal  year  1987. 

The  amendment  being  considered 
cuts  0.9  percent  from  the  total  amount 
of  this  bill  to  reduce  the  amount  of 
this  appropriation  by  $72  million. 

Please,  my  colleagues,  in  debating 
this,  do  not  accuse  me  of  cutting  your 
ap|»oprlaUon  or  of  cutting  your  bill  or 
of  cutting  military  construction.  The 
purpose  of  this  amendment  is  to 
reduce  the  amount  by  which  this  bill 
increues  appropriations  over  the  last 
fiscal  rear  by  50  percent.  Stated  an- 
other way.  if  this  amendment  passes, 
then  the  appropriation  for  fiscal  year 
1988  wUl  be  increased  over  the  appro- 
prlatioo  for  fiscal  year  1»87  by  $72 


million.  That,  my  colleagues,  is  the 
way  I  think  we  should  look  at  this. 

Military  construction  appropria- 
tions, if  this  amendment  passes  and 
the  bUI  passes,  will  be  increased  in 
fiscal  year  1988  by  $72  million. 

I  want  to  speak  on  behalf  of  all  of 
the  Members  of  the  group  that  have 
been  working  on  this  and  my  admira- 
tion for  the  work  of  this  subcommittee 
on  both  sides.  I  personally  have  gone 
through  this  report  on  three  separate 
occasions,  and  I  stand  in  awe  of  it. 

D  1555 

And  I  stand  in  awe  of  the  work  that 
you  did.  There  is  no  question  but  that 
you  put  in  considerable  time,  effort 
and  energy  to  spread  the  resources 
that  you  had  available  to  you  into  as 
many  quality,  worthwhile  projects  as 
you  coukl,  and  to  make  the  life  of  our 
milltary  services,  our  uniformed  men 
and  women  as  comfortable  and  as  full 
of  quality  as  you  possibly  could.  I  also 
hope  that  our  amendment  will  not  be 
attacked  in  some  way  as  being  anthni- 
litary  or  antidefense.  I  do  not  think 
that  I  will  be  forced  to  stand  second 
behind  any  promilitary,  prodefense 
Member  of  this  House  when  it  comes 
time  to  average  up  the  votes  at  the 
end  of  this  session.  This  is  not  antimi- 
litary.  Tliis  is  not  antidefense.  This  is 
not  a  cut  in  spending.  What  this  is  is 
an  attemt>t  to  take  a  small  step  but  I 
think  an  important  step  toward  resto- 
ration of  fiscal  responsibility  and  fiscal 
sanity.  This  is  not  an  antidefense  bill. 
It  is  not  an  antimUitary  bill.  It  is  a 
pro-United  States  bill.  It  is  a  "let's  get 
our  economy  back  under  control"  bill. 
It  is  an  attempt  to  take  one  of  those 
several,  I  hope,  small  steps  necessary 
for  us  to  begin  to  get  our  deficits 
under  control,  to  begin  to  move  toward 
a  balanced  budget  and  to  begin  to  re- 
store the  strength  and  vigor  to  our 
economy  that  we  have  worked  so  long 
and  so  hard  to  restore  to  oiu*  military. 

I  urge  your  favorable  consideration. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  Arizona  for  his  most 
splendid  statement.  I  think  all  of  us 
who  are  big  defenders  of  the  defense 
budget—and  I  do  not  Imow  of  any- 
thing or  any  responsibility  that  we 
have  here  in  Government  that  is  more 
important  than  defending  our  shores — 
however,  that  does  not  mean  that  we 
cannot  put  certain  economies  in  place 
where  we  see  good  opportunity  to  do 
so. 

The  gentleman  correctly  pointed  out 
this  is  not  going  to  compromise  any 
weapons  system,  it  is  not  going  to  com- 
promise the  defenses  of  the  United 
States.  We  cannot  and  must  not  have 
sacred  oows  when  we  are  t.alk1ng  about 


balancing  the  Federal  budget.  I  com- 
pliment the  gentleman  for  his  amend- 
ment and  I  urge  all  Members  to  sup- 
port him. 

Mr.  RHODES.  I  thank  the  gentle- 
man very  much. 

Mr.  Chairman,  may  I  observe  this  is 
less  than  1  percent,  less  than  1  percent 
of  this  appropriation.  I  cannot  believe 
that  in  any  place  in  this  Government  1 
percent  cannot  be  spared. 

Mr.  HEFNER.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  doubt  if  we 
have  1,  Wi  percent  or  2  percent  or  3 
percent  and  it  passed,  that  we  would 
manage.  But  I  have  to  remind  you 
that  this  amendment  cuts  $70  million 
out  of  this  bin.  In  contrast,  we  have 
some  small  oost  ovemms  in  one  weap- 
ons system  and.  Just  because  some- 
body made  a  little  bit  of  a  goof,  it  cost 
$70  million  in  a  multibillion-dollar 
weapons  system.  I  have  supported 
most  of  them  because  I  sit  on  the  De- 
fense Subcommittee.  In  oversight 
hearings  we  find  cost  ovemuis,  when 
they  come  in  for  reprogramming,  aver- 
age some  30  or  40  percent. 

For  $70  million,  1  percent,  anyone 
would  say— if  you  went  to  the  comer 
store  in  my  district  and  you  said  to  the 
folks  who  were  sitting  around  there. 
"Well,  I  believe  they  can  cut  1  percent 
out  of  the  military  construction 
budget  of  $8.9  billion  or  $8.3  bUlion." 
And  everybody  would  say,  "Why,  sure 
you  can."  Siu-e  you  can  and  you  will 
manage.  But  I  have  been  to  these 
bases  all  over  the  country.  What  we 
are  trjring  to  get  back  to— and  we  are 
not  accusing  anybody  of  being  soft  on 
defense— is  that  we  have  focused  on 
quality  of  life.  I  have  been  to  these 
bases  at  Fort  Hood  and  Fort  Sill  and 
Fort  Bragg  and  many  other  places.  I 
have  seen  the  situations  there  for  the 
day  care  centers  and  how  these  people 
live  and  how  they  cannot  afford  to  live 
on  the  economy.  We  have  worked  at 
this  thing.  We  have  sent  Members  all 
over  this  country.  We  have  gone 
through  these  bases,  we  have  had 
walk-throughs,  we  have  had  slide 
shows  from  all  the  services  showing 
how  these  young  men  and  women  live 
in  World  War  II  quonset  huts,  un- 
paved  roads.  And  sometimes  I  accuse 
them  of  giving  us  the  worst  scenario. 

But  nevertheless  we  need  to  have  a 
fighting  force  that  is  going  to  be  able 
to  man  those  most  s<H>histicated  weap- 
ons and  the  most  sophisticated  fight- 
ing force  that  man  could  ever  imagine. 
And  If  we  mandate  and  force  these 
people  to  have  to  live  in  some  of  these 
conditions,  I  think  it  is  absolutely 
atrocious. 

Our  focua  has  been  on  quality  of 
life.  Now,  OB  percent  is  not  a  big  cut. 
When  we  axe  talking  about  $1  trillion 
overall  budget,  $70  million  is  not  a  spit 
in  the  stream.  But  $70  million  out  of 
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this  budget  that  we  are  offering  can 
do  an  awful  lot  of  good  things  for  an 
awful  lot  of  good  service  men  and 
women  who  are  trying  to  do  a  good  job 
for  the  citizens  of  this  country. 

So  I  would  urge  people  not  to  just 
say  very  casually  and  cavalierly,  "It  is 
only  less  than  1  percent,  everybody 
can  absorb  that."  This  is  a  responsible 
bill.  A  lot  of  time  has  gone  into  it.  We 
have  already  cut  into  it;  we  have  al- 
ready cut  in  excess  of  a  billion  dollars 
over  what  the  President  asked  for.  We 
even  got  a  letter  of  reprimand  from 
the  OMB,  which  is  imheard  of,  saying, 
"You  guys  ain't  got  enough  money  in 
your  bill.' 

We  have  come  in  with  a  bill  that  is 
responsible.  We  have  fimded  the 
things  for  the  defense  of  this  country. 

So  I  would  iu"ge  Members,  do  not  be 
taken  in,  do  not  vote  for  this  cut  be- 
cause this  is  a  good  bill  and  it  merits 
your  support  just  as  we  reported  it. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  that  earlier  discussions  were  had 
about  the  302(b)  allocation  by  the 
Committee  on  Appropriations. 

We  were  forced  to  wait  for  a  long 
time  l}ecause  the  law  called  on  us  to 
wait  until  we  have  a  budget  resolution 
conference  report  agreed  upon. 

Not  only  that,  but  we  reached  an 
agreement.  We  met  to  approve  it  but 
we  decided  to  wait  because  of  a  letter 
from  the  administration  wanting  us  to 
increase  foreign  aid. 

We  just  got  through  with  the  sup- 
plemental appropriations  bill.  Four 
hundred  thirty-seven  amendments 
were  added  on  the  Senate  side.  And 
the  only  thing  that  was  asked  to  l}e  in- 
creased by  the  administration  was 
$126  million  additional  for  foreign  aid. 

May  I  say  here  that  yoiu-  Appropria- 
tions Committee  has  a  wonderful 
record.  The  Budget  Committee  was 
not  set  up  for  any  reason  relating  to 
the  Appropriations  Committee's  fail- 
ure; it  was  set  up  at  the  instance  of 
the  Appropriations  Committee  be- 
cause entitlements  and  backdoor 
spending  were  out  of  control,  bypass- 
ing the  Appropriations  Committee. 

Since  January  of  1981.  we  have  sent 
the  President  a  total  of  85  appropria- 
tions bills;  he  has  signed  79,  and  we 
worked  the  others  out.  Your  commit- 
tee, I  want  to  commend  them  here, 
they  have  done  a  marvelous  job.  But  if 
after  doing  a  marvelous  Job,  after 
5,000  witnesses,  a  wonderful  experi- 
ence, we  are  going  to  have  our  friends 
over  here  who  are  very  bright  and 
very  smart  and  who  want  to  make  a 
record  for  cutting  whatever  we  bring 
them  we  will  have  to  make  changes. 
And  do  you  not  know  that  we  know  if 
we  are  going  to  have  to  deal  with  that 
we  will  deal  with  it  before  we  get  here. 
And  what  you  cut  here  will  be  identi- 


fied as  specific  items  in  the  confer- 
ence, not  just  a  general  cut  where  the 
real  impact  of  it  is  lost. 

I  am  asking  this  Congress  to  show  its 
responsibility  and  reward  those  who 
work  on  our  committees.  No  commit- 
tee can  do  a  better  job.  And  you  want 
to  cut  it,  and  whatever  we  brought  you 
would  still  want  to  cut  it,  so  that  you 
can  tell  the  country  "I  am  for  saving 
money  at  the  expense  of  the  men  and 
women  in  the  services." 

This  is  not  right. 

Mr.  KOLBE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition,  reluc- 
tant opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  reluctantly  in 
opposition  in  part  because  my  good 
friend  and  colleague  from  Arizona  of- 
fered this  amendment.  Also  reluctant- 
ly because  I  do  support  and  have  sup- 
ported in  many,  no  indeed  most  of  the 
instances  that  he  and  the  other  gen- 
tleman, the  gentleman  from  Minneso- 
ta [Mr.  Penny]  and  the  other  gentle- 
man in  that  group  have  offered  I 
think  some  constructive  amendments 
to  try  to  hold  down  spending  and 
reduce  Government  deficits  and  I  have 
supported  those. 

I  have  done  that  even  in  the  case  of 
my  other  subcommittee  on  which  I 
serve.  But  I  really  think  in  the  case  of 
this  bill,  this  military  construction  bill, 
this  $72  million  cut  is  simply  not  justi- 
fied. 

We  are  talking  about  an  increase  in 
spending  here  that  is  1.8  percent  in- 
crease over  last  year's  spending,  but 
more  specifically  it  is  18  percent  lower 
than  the  President  requested. 

We  have  not,  of  course,  gotten  to  the 
defense  appropriations  bill  but  we 
have  been  through  the  authorization 
process. 

It  is  a  foregone  conclusion  that  the 
Idnd  of  spending  that  we  are  talking 
about  in  the  military  budget  this  year 
wiU  certainly  exceed  by  1.8  percent 
what  was  actually  spent  last  year. 

Now  if  you  think  there  is  any  rela- 
tionship and  I  think  there  is  one,  a  re- 
lationship between  military  spending, 
between  our  defense  budget  and  mili- 
tary construction  then  I  think  one  has 
to  try  to  arrive  at  some  Idnd  of  parity, 
some  kind  of  continuity  or  similarity 
in  the  kinds  of  spending  we  do  on  both 
sides. 

What  happened,  of  course,  is  that 
for  the  last  several  years  while  we 
have  had  a  tremendous  and  I  think 
much-needed  increase  in  defense 
spending  to  increase  our  defense  es- 
tablishment, we  have  simply  not  kept 
up  with  that  in  the  military  construc- 
tion side.  Over  and  over  again  on  this 
subcommittee  as  we  had  people  in  uni- 
form and  from  the  civilian  side  come 
before  us  and  tell  us  about  their  con- 
struction plans  I  would  ask  the  ques- 
tion, "What  is  the  replacement  cycle 
you  have  got  for  the  facilities  that  the 
military  owns  and  operates  in  behalf 


of  om-  armed  services?"  Over  and  over 
again  we  were  told  the  goal  is  a  50- 
year  replacement.  That  is  2  percent 
per  year.  In  reality,  Mr.  Chairman,  we 
are  weU  beyond,  in  most  cases,  100- 
year  replacement  cycle.  Imagine  a  pri- 
vate sector,  imagine  companies  replac- 
ing their  facilities  less  than  every  100 
years.  No  wonder  we  have  an  ineffi- 
cient facility,  no  wonder  we  have 
people  who  are  living  in  housing  that 
is  simply  unacceptable.  And  that,  of 
course,  is  the  result.  I  know  that  the 
author  of  this  amendment  does  not 
intend  to  be  as  he  said,  to  be  antimUi- 
tary and  I  know  he  is  a  strong  support- 
ers of  a  strong  national  defense.  He 
and  I  have  talked  about  that.  I  know 
his  statements  clearly  reflect  that. 

But  the  fact  is  we  are  talking  here 
about  something  that  is  really  at  the 
heart  of  the  muscle  of  our  military;  we 
are  cutting  out  people.  We  are  talking 
about  things  having  to  do  with  the 
quality  of  life,  how  the  people  in  our 
Military  Establishment  live,  the  kind 
of  housing  that  they  live  in,  the  liar- 
racks,  the  World  War  II  barracks  that 
were  built  to  last  4  or  5  years  and  now 
45  years  later  are  stiU  being  occupied. 
We  are  talking  about  day  care  centers 
that  are  being  cut.  We  are  talking 
about  instruction  facilities  where 
people  have  to  learn  and  have  train- 
ing, to  have  those  be  adequate  to  do 
that  Idnd  of  training.  When  we  talk 
about  an  across-the-board  cut  for  a 
construction  project  it  is  very  difficult 
when  you  are  talking  about  construc- 
tion projects  of  this  magnitude,  rela- 
tively small  amounts,  take  1  percent  or 
nine-tenths  of  1  percent  out  of  each 
item.  Of  course,  the  reality  is  that  you 
do  not  do  that.  What  you  do  do  is  you 
cut  from  those  things  that  have  to  do 
with  rehabilitation  of  housing.  You 
cut  from  things  that  have  to  do  with 
maintenance  of  facilities,  the  kind  of 
thing  we  need  to  be  doing  to  maintain 
oiu-  Military  Establishment  as  it  needs 
to  be  maintained.  So  I  would  urge  this 
body  not  to  accept  this  amendment.  It 
is  the  wrong  amendment  to  be  offered 
at  the  wrong  time. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

I  thank  the  chairman  for  recogniz- 
ing me. 

Mr.  Chairman,  I  would  say  that  as  a 
member  of  this  subcommittee,  I  do 
have  to  take  issue  with  some  of  the 
statements  that  have  been  made  with 
respect  to  the  so-called  savings. 

We  get  into  these  arguments,  often 
times  and  we  say  "Well,  it  is  penny- 
wise  and  pound  foolish."  and  all  the 
rest.  Let  me  teU  you  a  personal  experi- 
ence that  I  had  recently  in  going 
through  a  barracks  modernization  pro- 
gram located  at  Fort  Bliss,  TX.  I  had 
the  opportunity  to  not  Just  talk  with 
the  commanding  general  of  the  air  de- 
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fense  facility  located  at  Fort  Bliss,  but 
alao  with  a  squad  sergeant,  a  battery 
commander,  and  a  private,  located  In 
barracks  that  we  finally  completed 
after  a  number  of  years  of  trying.  Mili- 
tary construction  dollars  are  hard  to 
come  by.  I  think  that  the  chairman, 
Mr.  HiniER,  of  North  Carolina,  has 
eloquently  described  to  you  what  we 
have  been  through  as  a  subcommittee 
to  deal  with  that.  But  I  want  to  say  to 
you  that  if  you  believe  that  slowing 
down  or  stopping  a  barracks  modern- 
ization program  such  as  the  one  at 
Fort  Bliss  saves  us  money,  I  have  to 
say  to  you  that  is  not  the  case.  Be- 
cause what  you  are  going  to  do  is  lose 
something  In  recruitment  and  reten- 
tion. 

So  I  ask  my  colleagues  not  to  sup- 
port an  across-the-board  cut,  without 
imderstanding  that  when  you  make 
that  cut  you  indeed  are  going  to  cost 
the  American  taxpayer  a  lot,  a  lot 
more  than  any  savings  of  $73  million, 
because  when  we  put  a  soldier  through 
the  complete  training  that  is  required, 
basic,  advanced  and  the  rest,  to 
become  an  expert  in  firing  a  Pershing 
II,  or  another  missile  system  and  that 
individual  soldier  decides  to  leave  be- 
cause he  or  she  does  not  believe  that 
his  or  her  Government,  the  military, 
the  Congress,  or  the  American  people, 
do  not  care  enough  about  them  to 
really  want  them  to  stay  in  the  Serv- 
ice, we  have  lost  a  great  deal. 

Let  me  tell  you,  it  is  easy  to  get  that 
impression  if  you  see  some  of  the 
living  conditions  that  members  of  this 
subcommittee  have  seen  throughout 
the  United  States. 

We  will  have  lost  a  good  deal  more 
than  you  are  putting  into  the  equation 
after  an  across-the-board  cut  is  made 
such  as  is  proposed  by  this  amend- 
ment. I  say  to  you  that  you  should 
haiiien  to  the  words  that  I  was  told  by 
a  private  at  Fort  Bliss  after  living  in 
one  of  the  new  barracks  that  we  had 
modernized.  It  was  not  even  new,  it 
was  one  that  we  had  modernized.  We 
finally  got  the  fimds  to  tear  out  the 
trash  and  get  rid  of  all  the  bad  parts 
of  an  old  barracks  and  Just  modernize 
it.  He  said,  "You  know,  I  think  I  will 
stay  in.  because  I  really  do  believe  the 
American  people  care  about  me."  And 
that  is  what  this  is  all  about. 

So  I  submit  to  you  that  when  you 
vote  for  an  across-the-board  cut  in  an 
amendment  on  military  construction 
and  family  housing,  that  we  say  we  are 
not  willing  to  pay,  for  those  Americans 
who  are  supporting  us  bravely  all 
around  the  world  day  to  day.  We  have 
a  very  real  responsibility  in  this  Con- 
gress to  not  take  the  meat  ax  ap- 
proach and  start  slashing  away  at  pro- 
grams that  this  committee  quite  truth- 
fully has  spent  a  good  deal  of  time  on, 
as  has  the  authorizing  committee,  in 
trying  to  determine  where  our  prior- 
ities really  should  be. 


D  1610 

So,  Mr.  Chairman,  it  is  for  that 
reason  that  I  rose  to  oppose  this 
amendment. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  want  to  talk  to  the 
conservative  Members  of  this  body.  I 
do  not  think  there  is  a  Member  of  this 
body  that  is  more  conservative  than  I 
am.  I  think  most  of  us  understand 
that.  I  have  voted  for  cuts  in  some  of 
these  appropriations  bills.  I  come 
along  on  that  with  other  Members, 
and  I  think  I  have  done  my  duty  in 
cutting  spending  where  I  thought  it 
was  appropriate. 

But  I  am  saying  to  those  Members 
who  are  prodefense,  who  are  conserva- 
tive Members  of  this  body,  that  we 
ought  to  be  spending  twice  as  much 
money  than  we  are  spending  in  this 
bill,  and  I  want  to  tell  the  Members 
why.  If  we  are  Interested  in  building 
up  the  strength  of  America,  then  this 
appropriations  bill  Is  more  important 
or  as  important  as  the  defense  appro- 
priation bill,  even  though  it  amounts 
to  $8.3  billion. 

We  cannot  ask  for  a  buildup  of  con- 
ventional Forces  and  ask  someone  to 
fight  to  defend  our  country  and  live 
under  the  conditions  we  are  asking 
them  to  live  under.  If  this  were  a  court 
of  law,  we  would  probably  be  claiming 
that  our  service  families  are  living 
under  conditions  that  are  cruel  and 
unusual  punishment.  I  have  seen  some 
of  their  living  conditions.  I  have  seen 
windows  nailed  shut  because  the  win- 
dows cannot  be  fixed.  I  have  seen 
pipes  exposed,  I  have  seen  wiring  ex- 
posed in  living  facilities,  and  I  have 
seen  leaking  roofs  that  we  are  asldng 
our  service  people  to  live  luider. 

Almost  50  percent  of  this  biU  is  for 
housing  for  our  service  personnel.  We 
could  spend  a  whole  lot  more  to  up- 
grade and  Just  bring  to  a  minimum  the 
kinds  of  conditions  that  our  people 
ought  to  live  in. 

Let  me  say  to  the  Members  of  this 
body  that  tome  prisoners,  some  crimi- 
nals in  the  United  States  are  living 
better  than  our  service  people,  and  I 
think  that  is  a  disgrace.  We  are  asking 
people  to  fight  to  defend  freedom,  to 
defend  freedom  across  this  world,  and 
we  are  asking  them  to  live  under  these 
conditions. 

Mr.  Chairman,  I  hesitate  to  bring 
this  up  because  it  may  raise  the  ire  of 
the  subcommittee  chairman,  but  we 
have  even  created— and  a  lot  of  Mem- 
bers of  this  body  voted  for  it— a  bill  for 
the  homeless,  a  brand-new  program 
for  the  homeless  that  in  the  outyears 
will  require  more  money  than  we  are 
talking  about  spending  here  for  our 
service  people.  That  is  incredible  to 
me.  And  then  we  are  talking  about 
cutting  back.  We  are  asking  oiu*  serv- 
ice people  to  live  in  terrible  facilities. 


and  I  think  that  is  not  the  way  we 
ought  to  be  going. 

We  ought  to  have  an  amendment  on 
this  floor  to  double  the  amount  of 
money  appropriated  for  housing  for 
our  service  people.  I  am  very  proud  of 
this  committee,  I  am  very  proud  of  the 
chairman,  and  the  vice  chairman  of 
this  conmilttee.  I  have  had  the  pleas- 
ure of  working  on  this  committee,  and 
I  know  they  are  looking  for  ways  to 
save  even  more  money.  I  have  a  provi- 
sion in  this  bill  where  we  are  going  to 
do  some  studying  to  look  at  ways  we 
are  wasting  money,  and  hopefully  we 
can  save  more  money  to  put  back  into 
the  quality  of  life  for  our  service  men 
and  women  by  upgrading  those  living 
conditions.  We  are  trying  to  do  what 
we  can  to  save. 

Mr.  Chairman,  this  is  not  a  bare- 
bones  budget.  This  is  a  bare-marrow 
budget.  This  is  not  even  adding  flesh 
to  the  bone  or  bone  to  the  marrow.  I 
am  a  little  embarrassed  to  even  bring  a 
bill  like  this  to  the  floor,  but  we  knew 
what  the  Houae  would  be  doing.  We 
know  how  much  money  they  gave  us, 
and  we  have  done  the  best  we  could 
under  the  conditions  given  to  us. 

Mr.  Chairman,  I  would  even  ask  that 
the  gentleman  from  Arizona  withdraw 
this  amendment  for  the  sake  of  the 
service  families. 

Mr.  HEFNEH.  Mr.  Chairman,  I  ask 
unanimous  content  that  the  debate  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  [Mr.  Rhodes],  and 
all  amendment!  thereto,  be  limited  to 
10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  TAUKE.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  how  many 
Members  are  iiAerested  in  speaking? 

The  CHAIRMAN.  The  Chair  will  in- 
quire, does  the  gentleman  include  him- 
self? 

Mr.  TAUKE.  Yes,  Mr.  Chairman,  I 
am  interested  in  speaking,  and  I  would 
like  to  have  my  5  minutes.  I  do  not 
know  about  the  rest  of  the  Members. 

The  CHAIRMAN.  The  Chair  ob- 
serves five  Members  standing. 

Mr.     TAUKE.     Mr.     Chairman,     I 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  TAUKE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I,  too,  as  my  col- 
league, the  gentleman  from  Texas 
[Mr.  DeLat],  did,  ask  my  colleagues, 
particularly  on  this  side  of  the  aisle, 
who  label  themselves  conservative  to 
listen  carefully. 

It  is  great  for  Members  of  Congress 
to  come  to  the  floor  and  say,  "I  am  all 
for  cutting  spending,"  but  it  is  always 
to  cut  someplace  else.  They  say, 
"Don't  cut  the  program  that  I  think  is 
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important  or  that  is  important  to  my 
constituents  program."  This  military 
construction  program  is  one  which 
many  of  my  colleagues  think  is  very 
important,  and  it  is  important  to  each 
constituent  that  they  might  have  who 
benefits  from  the  program.  But  I  can 
assiu-e  the  Members,  those  who  think 
that  this  is  the  most  important  pro- 
gram and  the  one  that  needs  more 
money,  that  every  other  Member  in 
the  Chamber  has  some  other  program 
that  they  think  is  equally  critical  and 
that  they  think  has  already  been  cut 
to  the  marrow.  They  will  point  to  the 
welfare  progrsLms  and  say  that  there 
are  those  who  have  great  needs  who 
are  not  being  served.  They  will  point 
to  the  environmental  programs  and 
say  that  despite  the  expenditures  we 
have  made,  we  are  not  spending 
enough  to  meet  the  needs  of  the  envi- 
ronment. They  will  point  to  the  farm 
programs  and  point  out  that  we  have 
more  farm  bankruptcies  in  the  first  4 
months  of  this  year  than  we  did  in  the 
first  4  months  of  last  year  or  during 
any  comparable  time  in  recent  history. 
And  they  wUl  say  in  each  of  those  in- 
stances or  in  dozens  of  others  that  the 
need  is  great.  And,  oh,  yes,  they  will 
also  argue  that  If  we  just  spend  a  little 
more,  we  will  actually  save  in  the  long 
run. 

My  goodness,  how  often  have  we 
heard  that?  It  seems  to  apply  to  every 
program.  If  we  just  spend  a  little  bit 
more  for  welfare  now,  we  will  help 
people  and  we  will  spend  less  later  on. 
If  we  spend  more  for  the  environment 
now,  we  will  help  people  and  that  will 
save  money  later  on.  If  we  spend  more 
for  farmers  now,  we  will  save  some 
money  and  we  will  spend  less  later  on. 
And  so  it  goes. 

All  of  these  causes  are  good  causes, 
but  the  bottom  Ime  is  that  somewhere 
along  the  line  there  is  a  higher  priori- 
ty, in  my  view,  and  that  is  the  priority 
of  preserving  our  vitality  so  that  we 
can  do  things  next  year  and  the  year 
after  and  the  year  after  that.  And 
whether  we  like  to  recognize  it  or  not, 
we  are  now  charging  every  man, 
woman,  and  chUd  in  this  country  $700 
a  year  Just  to  pay  the  interest  on  the 
national  debt,  and  if  we  do  not  do 
something  to  get  this  deficit  under 
control,  that  amount  will  go  up  in  the 
years  ahead. 

That  is  why,  when  every  appropria- 
tion bill  comes  to  the  floor,  when 
every  expenditure  comes  to  the  floor, 
we  have  to  do  our  best  to  hold  the 
line.  This  amendment  is  consistent 
with  that.  It  says  that.  whUe  this  is  a 
good  cause,  there  is  something  else 
that  is  even  more  important,  and  that 
is  that  we  live  within  our  means  or  at 
least  begin  to  take  steps  to  do  that. 

This  is  a  very  small  step,  but  it  is  a 
very  critical  step,  because  if  we  cannot 
get  the  votes  on  this  particular  amend- 
ment to  this  bin,  then  everybody  is 


left  off  the  hook  on  similar  amend- 
ments to  every  other  bill. 

So  that  is  why  I  say  to  the  Members, 
those  who  say  they  are  conservative 
and  want  to  hold  the  line  on  spending, 
that  this  is  the  time  to  be  conservative 
and  this  is  the  time  to  hold  the  line  on 
spending  so  we  do  not  let  everybody 
else  off  the  hook  later  on. 

Mr.  Chairman,  I  urge  the  Members 
of  this  House  to  vote  yes  on  this  very 
modest  amendment. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Calif omia. 

Mr.  LOWERY  of  California.  Mr. 
Chairman.  I  do  not  think  it  is  hardly  a 
fair  comparison,  because  although  I 
am  sure  all  the  committees  have 
worked  hard.  I  do  not  know  of  any 
committee  that  has  worked  as  hard  as 
this  one  and  had  numbers  as  low  as 
this  one.  We  are  at  last  year's  level. 
We  have  $221  million  that  gets  fac- 
tored in  from  a  previous  year's  appro- 
priation, which  gets  us  up  $144  million 
above  last  year's  level.  But  what  we 
appropriated  this  year  is  at  the  previ- 
ous year's  level. 

We  are  $1.8  billion  below  the  Presi- 
dent's request.  In  fact,  in  the  last  4 
years  this  has  been  the  situation. 

Mr.  TAUKE.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  the  same  standard  is 
being  applied  to  all  bills.  We  have 
some  that  are  above  the  President's  re- 
quest and  some  that  are  below  the 
President's  request.  What  we  are  doing 
is  taking  the  priorities  that  have  been 
set  by  this  body  in  the  budget  and 
that  have  been  allocated  to  the  vari- 
ous appropriation  bills,  and  we  are  cut- 
ting the  rate  of  increase  in  half. 
Maybe  those  priorities  do  not  reflect 
the  gentleman's  priorities.  They  might 
not  reflect  my  priorities;  in  fact,  I  will 
confide  that  they  do  not. 

Nevertheless,  we  have  some  standard 
to  go  by,  and  if  we  are  not  able  to 
follow  that  kind  of  standard,  then  the 
bottom  line  is  that  we  are  not  going  to 
have  any  kind  of  pattern  for  holding 
the  line  on  spending. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TAUKE.  I  yield  further  to  the 
gentleman  from  Calif  omia. 

Mr.  LOWERY  of  California.  Other 
committees  have  not  held  the  spend- 
ing down  to  last  year's  level.  This  com- 

|inJ4-f^AA  Vine 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  [Mr.  Tauke]  has 
expired^ 

Mr.  HEFNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  North  Caro- 
lina [Mr.  Hetner]  is  recognized  for  5 
minutes. 

There  was  no  objection. 

Mr.  HEFNER.  Mr.  Chairman,  I  was 
hoping  that  we  would  not  get  into 


these  emotional  debates.  This  commit- 
tee, not  to  be  singled  out  as  the  most 
prestigious  committee  or  the  best  com- 
mittee in  the  House,  is  being  asked  to 
take  a  cut.  The  gentleman  has  asked. 
If  we  cannot  hold  the  line  here,  where 
can  we  go  to  hold  the  line? 

I  would  state  to  the  gentleman  that 
we  have  held  the  line.  We  have  held 
the  line  for  3  years,  since  1985.  We 
have  been  at  the  same  level  in  this 
committee  for  3  years.  We  have  not 
been  able  to  do  the  things  we  need  to 
do  for  retention  and  to  support  our 
men  and  women  in  the  services. 

The  gentleman  alluded  to  the  fact 
that  I  did  vote  for  aid  to  the  homeless. 
I  hope  the  good  Lord,  as  Mr.  North 
refers  to  Him,  makes  a  mark  down  for 
me  for  that,  if  it  helps  somebody.  But 
in  this  bill  we  are  trying  to  do  a  good 
job  for  the  men  and  women  in  our 
armed  services.  We  did  not  even  fund 
some  of  the  money  for  GLCM  sites 
pending  what  happens  in  the  talks 
that  are  still  going  on.  We  did  not 
fund  swimming  pools,  we  did  not  fund 
auditoriums,  we  did  not  fund  all  the 
frills.  We  funded  the  bare  necessities. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want 
to  say  to  the  distinguished  chairman 
of  the  subcommittee  that  I  think  he 
has  done  an  outstanding  Job  on  this 
bill.  What  we  are  doing  is  we  are  being 
penalized  by  this  ad  hoc  group  for 
having  cut  back  the  budget  last  year 
and  the  year  before,  because  under 
their  system  of  analysis,  if  we  had  just 
cut  $1  billion  last  year  Instead  of  $2 
billion,  then  we  could  have  frozen  the 
budget  at  a  higher  level  and  spent 
more  money  and  they  would  not  be 
out  here  dogging  us. 

We  are  being  dogged  because  we 
have  held  this  bill  down  in  previous 
years.  We  are  penalizing  the  service 
people  of  this  country  in  terms  of 
housing  and  facilities  and  everything 
else  because  we  did  not  do  the  job  last 
year.  I  wish  I  would  not  have  voted  for 
that  bill  last  year  because  luider  this 
theory,  if  you  do  a  good  job  the  year 
before,  then  you  have  a  little  increase 
and  you  are  going  to  have  Members 
come  out  here  and  question  the  Job 
that  this  committee  has  done. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  HEFNER.  Mr.  Chairman,  let  me 
say  that  we  get  a  little  bit  tired  of 
having  to  dodge  the  stigma  of  being  a 
big  spender  when  we  vote  for  things 
we  believe  in.  On  some  of  this,  I  am 
not  accusing  Members  of  doing  that 
sort  of  thing,  but  there  are  an  awful 
lot  of  press  releases  that  go  out  that 
say,  "I  voted  to  cut  $70  million  out  of 
the  appropriation  bill."  It  makes  no 
difference  about  the  merits,  they  say, 
"All  the  big  spenders  were  there  to 
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add  the  money  to  the  appropriation 
bm." 

It  makes  no  difference  that  you  are 
under  the  budget.  I  spent  6  years  on 
that  Budget  Committee,  and  for  the 
last  2  years  I  was  there  we  have  gone 
over  it  in  detail.  We  went  back  not  to 
get  billions  of  dollars  but  to  get  a  few 
million  here  and  a  few  million  there  to 
save  UDAO  and  REA  and  Medicare 
and  all  these  other  things.  If  you 
brought  them  in  here,  you  would  not 
have  enough  votes  in  this  House  to  cut 
them. 

D  1625 

The  President  sent  up  a  budget  that 
would  have  devastated  some  of  these 
programs,  and  got  27  votes. 

We  have  a  budget.  And  we  will  get 
our  302  allocation,  and  we  will  be 
under  it.  Our  Members  have  done  a 
good  job,  and  we  have  come  in  under 
budget.  Then  here  on  the  floor  some- 
one says  "that  is  not  enough,  why  not 
10  percent  less,  or  5  percent?"  Nine- 
tenths  of  1  percent  is  a  little  bit  ludi- 
crous, to  come  in  and  offer  that  kind 
of  cut  on  this  budget  when  we  have 
had  hell  to  pay  for  3  years. 

I  have  visited  these  bases,  and  we  are 
not  wasting  money.  We  have  got  ex- 
periments going  on  where  the  soldiers 
and  the  folks  do  things  themselves, 
and  the  Air  Force  people  come  in  on 
weekends,  and  they  work  to  rebuild 
their  barracks.  They  do  the  work 
themselves,  and  save  tax  money  on 
contracting.  So  I  take  it  as  an  offense 
to  this  committee  to  come  in  and  sug- 
gest that  the  Members  would  cut  even 
further  when  we  have  done  a  magnifi- 
cant  job. 

Had  we  known  we  were  going  to  be 
cut  1  or  2  percent,  we  could  have  easily 
added  the  money  and  accepted  the 
amendment. 

We  can  defend  every  dime  that  is  in 
this  budget,  and  I  would  urge  the 
Members  to  reject  this  nine-tenths  of 
1  percent  cut. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  want  to  reiterate  the  point  of  the 
gentleman  from  North  Carolina  [Mr. 
HxrHER],  my  chairman. 

In  fiscal  year  1985  we  were  $1.9  bil- 
lion below  the  President's  request.  In 
fiscal  year  1986.  we  were  $2.6  billion. 
In  1987,  we  were  $2.4  biUion,  and 
today.  $1.8  billion  below  the  Presi- 
dent's request. 

Over  the  last  4  years  we  are  $8.7  bil- 
lion below  what  the  President  has  re- 
quested. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Hsmm]  has  expired. 


(By  unanimous  consent,  Mr.  Hefner 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  HEFNER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

For  the  last  4  years,  $41  billion  has 
been  requested.  We  have  appropriated 
$33  billion,  $8.7  billion  below  the 
President's  request. 

This  committee  has  done  the  job 
and  been  responsible,  absolutely  re- 
sponsible. 

In  fact,  the  Director  of  OMB  sent  a 
letter  that  the  administration  is  con- 
cerned with  the  low  level  of  funding 
recommended  by  the  subcommittee. 
The  administration  urges  the  Commit- 
tee on  Appropriations  to  fund  the  re- 
quested $9.8  billion.  We  are  below 
that. 

I  would  ask  a  question  of  the  au- 
thors of  the  amendment.  Do  the  au- 
thors believe  that  our  soldiers  and  sail- 
ors, our  airmen  and  marines  are  over- 
paid? 

Do  the  authors  of  the  amendment 
believe  that  they  are  overhoused,  be- 
cause a  total  of  49  percent  of  this 
money  goes  for  housing;  42  percent  for 
family  housing;  and  another  5  percent 
for  the  bsirracks. 

What  do  the  authors  propose  that 
we  do  with  the  declining  doUar  in  the 
construction  required  around  this 
globe?  One  hundred  tind  twenty-five 
million  dollars  is  put  in  for  the  curren- 
cy fluctuations  that  we  must  face. 

That  is  to  fund  projects  previously 
appropriated,  but  because  the  dollar  is 
down  against  other  international  cur- 
rencies, we  have  got  to  deal  with  it. 

The  committee  has  been  most  re- 
sponsible In  how  it  has  brought  this 
bill  to  the  floor.  It  has  been  most  re- 
sponsible. 

There  are  a  niunber  of  new  neces- 
sary starts,  beddown  for  the  new  tacti- 
cal bomber;  for  the  light  infantry  divi- 
sions, Alaska,  New  York;  SDI,  related 
construction,  ability  to  provide  for 
medical  care. 

We  stretch  out  further  the  needed 
modernization  to  support  the  require- 
ments dictated  by  the  changing  tech- 
nology in  new  weapons  systems,  and 
we  put  in  as  much  as  we  can  for  im- 
proved quality  of  life  and  for  deterio- 
rating structures. 

With  that  improved  quality  of  life, 
morale,  retention,  the  readiness  of  our 
Armed  Forces  are  all  going  up. 

I  just  cite  one  example  for  a  project 
we  provided  the  San  Francisco  Bay 
area  of  California,  sailors  are  today 
driving  60  to  70  miles  each  way  every 
day,  just  so  they  can  go  to  work  and 
live  in  a  place  that  is  affordable  for 
their  families.  The  committee  provides 


$38.4  million  to  fimd  family  housing  in 
San  Francisco. 

That  is  what  this  bill  is  all  about, 
and  trying  to  deal  with  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HEFNEK.  Mr.  Chairman,  I  ask 
unanimous  consent  that  aU  debate  on 
the  amendment  offered  by  the  gentle- 
man from  Aritona  [Mr.  Rhodes]  and 
all  amendments  thereto  be  limited  to 
10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  ob- 
serves three  Members  who  are  stand- 
ing. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  will  not 
take  the  5  minutes  of  the  10  minutes; 
but  I  will  limit  myself  to  2  minutes. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Martin]. 

Mr.  MARTIN  of  New  York.  Mr. 
Chairman,  the  gentleman  from  Cali- 
fornia [Mr.  LoWERY]  spoke  to  the  cuts 
that  we  have  made  every  year  in  mili- 
tary construction  from  the  request  of 
the  President,  something  in  excess  of 
$8  billion  over  the  last  3  years. 

I  want  to  point  out  that  that  re- 
quirement does  not  go  away;  the  back- 
log gets  larger  year  after  year. 

Those  dilapidated  buildings  and  bar- 
racks and  housing;  they  are  all  still 
there,  and  our  troops  and  their  fami- 
lies are  living  in  those  facilities. 

I  would  recommend  to  the  Members, 
and  I  would  suggest  that  it  is  the  re- 
sponsibility of  each  and  every 
Member,  whether  or  not  you  are  on 
the  Committee  on  Appropriations,  or 
whether  or  not  you  are  on  the  Com- 
mittee on  Armed  Services,  just  being 
Members  of  Congress,  we  have  the  re- 
sponsibility and  certainly  the  right  to 
go  aboard  any  of  these  military  instal- 
lations throu^out  the  country,  and 
see  how  our  people  in  uniform  live.  In 
fact  the  Army  has  a  program  that 
allows  Members  to  tour  the  United 
States  base  in  Germany.  Nearly  every 
week  a  C-5  loaded  with  supplies  goes 
to  Germany  and  it  doesn't  cost  a 
penny  extra  for  you  to  ride  along  and 
over  the  course  of  a  very  busy  72 
hours  learn  horw  our  young  people  live 
and  what  they  do  as  they  stand  ready 
to  defend  us,  many  Members  are  em- 
barrassed and  rightfully  so  when  they 
see  where  our  people  work  and  live. 

Each  and  every  year  we  get  our  allo- 
cation. This  year,  as  in  the  last  3  years 
in  total  defense,  there  are  going  to  be 
real  cuts.  We  on  the  Subcommittee  on 
Military  Construction  make  the  argu- 
ment to  the  full  committee  that 
Milcon  is  taking  too  large  a  share  of 
the  cuts.  You  are  talking  about  quality 
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of  life  facilities  for  our  troops  around 
the  world. 

They  say,  sorry  about  that,  maybe 
next  year  we  can  take  that  into  ac- 
coimt,  and  you  can  get  at  some  of  the 
backlog. 

Each  and  every  year  we  take  the  cut. 
It  is  never  the  appropriate  time  to 
catch  up  and  the  backlog  gets  bigger 
and  bigger,  and  the  facilities  get  older 
and  older. 

I  do  not  luiow  what  incentive  there 
is  for  the  gentleman  from  California 
[Mr.  Delldus],  or  the  gentleman  from 
North  Carolina  [Mr.  Hefner],  or  the 
gentleman  from  California  [Mr. 
Lowery]  to  try  to  make  these  legiti- 
mate drastic  cuts  knowing  full  well 
that  if  we  cut  $1.9,  $2  billion,  or  even 
if  we  cut  25  percent,  there  is  going  to 
be  an  amendment  offered  calling  for 
across-the-board  cuts  line  item  by  line 
item. 

No  across-the-board  cut  is  going  to 
relate  in  rational  or  educated  terms  to 
any  number  of  buildings  or  projects 
that  have  been  designed  across  this 
country  and  aroimd  the  world  to  serve 
our  young  men  and  women  in  the 
armed  services. 

I  would  ask  the  Members,  please 
come  to  our  subcommittee  when  we 
have  our  hearings.  I  invite  every 
Member  of  Congress,  particularly 
those  who  offer  up  these  kinds  of 
amendments,  come  see  the  hard  work 
we  do,  the  difficult  choices  we  make 
and  the  backlog  that  grows. 

Mr.  DICKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
[Mr.  Dicks]  for  3  minutes. 

Mr.  DICKS.  Mr.  Chairman,  I  have 
the  honor  of  serving  on  both  the  Sub- 
committee on  Defense  and  on  the  Sub- 
committee on  Military  Construction; 
and  the  gentleman  from  Texas  [Mr. 
Coleman]  was  mentioning  earlier,  and 
we  find  this  to  be  a  prevalent  fact,  if 
we  cut  back  on  military  construction 
funds,  and  we  do  not  replace  facilities, 
what  we  wind  up  with  is  having  to 
spend  a  lot  of  additional  money  on  op- 
eration and  maintenance,  O&M,  to 
paint,  to  fix  up,  to  rehabilitate,  so  we 
are  going  to  pay  for  this  thing  one  way 
or  the  other. 

What  offends  me  is,  I  thought  this 
so-called  ad  hoc  group  that  was  going 
to  be  the  watchmen  over  the  Commit- 
tee on  Appropriations  was  going  to  use 
some  judgment,  be  a  little  bit  discern- 
ing and  look  at  how  the  committee  has 
dealt  with  a  biU. 

D  1635 

Now,  when  you  have  a  bill  that  is 
being  cut  on  the  average  about  20  to 
25  percent  each  year  below  what  the 
President  of  the  United  States  re- 
quests and  we  are  dealing  with  a  very 
important  subject  of  military  con- 
struction, I  think  these  people  would 
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be  on  the  floor  applauding  what  this 
committee  has  done,  rather  than 
trying  to  come  out  for  public  relations 
purposes,  I  think,  and  add  an  addition- 
al little  cut  just  so  they  can  put  out  a 
press  release  and  say  we  are  doing 
something  to  reduce  Government 
spending. 

I  think  this  committee  has  done  its 
job.  I  am  telling  you  that  when  I  first 
came  here,  the  biggest  cry  from  the 
military  was  that  we  had  a  problem 
with  retention,  that  we  could  not  keep 
good  people  in  the  military. 

The  No.  1  concern  of  these  young 
men  and  women  who  were  serving  in 
the  military  was  the  quality  of  life, 
that  they  were  living  in  substandard 
housing. 

So  what  I  see  here  again  is  another 
one  of  these  penny-wise  and  pound- 
foolish  attempts  to  make  a  reduction 
for  symbolic  purposes  that  actually  is 
going  to  hurt  our  national  interests, 
hurt  our  national  security.  It  is  going 
to  mean  that  somewhere  out  there  a 
chief  petty  officer  or  somebody  that 
we  need,  a  skiUed  technician,  is  going 
to  leave  the  military  and  then  we  are 
going  to  have  to  go  out  and  pay  addi- 
tional money  in  the  defense  bill  to 
train  new  people  to  replace  these 
people  because  we  were  not  farsighted 
enough  to  realize  that  this  is  the  bill 
that  keeps  them  in  the  service.  This 
the  quality  of  life  bill. 

I  really  regret  the  fact  that  after 
having  cut  about  $2  billion  out  of  the 
President's  budget  request  that  we  are 
now  going  to  try  to  go  another  step 
further  for  public  relations  purposes. 

Mr.  BADHAM.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I 
would  just  like  to  say  that  I  had  not 
intended  to  speak  on  this  bill,  but  I 
just  want  to  commend  the  gentleman 
and  I  would  like  to  associate  myself 
with  his  remarks,  because  as  a  member 
of  the  Armed  Services  Committee  I 
know  what  dire  straits  a  lot  of  the 
people  are  in  who  are  in  the  military. 
This  is  one  small  effort  to  make  life 
livable  for  the  people  who  wear  this 
country's  uniform  in  pride.  It  is  the 
least  we  can  do  for  them  to  have  the 
proper  construction  and  maintenance 
for  our  people,  and  I  commend  the 
gentleman  for  his  remarks. 

Mr.  DICKS.  Mr.  Chairman.  I  want 
to  commend  the  chairman  and  the 
ranking  member  for  the  good  job  they 
have  done. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
[Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  there  is  a  good 
reason  not  to  cut  every  appropriation 
bill  that  is  brought  to  the  floor.  What 
we  need  to  focus  on,  however,  is  the 
compelling  reason  to   trim  spending 
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wherever  we  can.  That  reason  is  a 
huge  Federal  deficit  which  current 
projections  now  indicate  wiU  grow 
even  larger  in  future  years  unless  we 
begin  to  trim  back  spending. 

Every  appropriation  measiu-e  slated 
for  floor  consideration  this  year  wlU 
carry  an  increased  spending  level. 
Some  are  quite  modest.  In  the  case  of 
mUitary  construction,  it  is  only  about 
2  percent.  In  the  case  of  education, 
health,  and  human  services,  it  is  some- 
where in  the  neighborhood  of  9  p>er- 
cent  or  more.  Others  are  6  or  4  or  8 
percent. 

We  know  fuU  weU  that  the  budget 
resolution  we  adopted  included  an 
assets  sale  worth  $7  billion  and  we  are 
spending  that  $7  billion  in  the  appro- 
priations process.  That  spending  will 
continue  in  future  years  when  the 
income  from  the  assets  sale  is  gone;  so 
we  are  setting  ourselves  up  for  an  even 
larger  deficit  down  the  road  unless  we 
trim  back  about  $7  billion  piece  by 
piece  as  appropriation  measures  are 
considered.  One  way  to  do  that  is  to 
cut  the  rate  of  Increase  in  half  in  each 
of  the  13  appropriation  bills.  We  have 
been  consistent  in  offering  that  kind 
of  amendment  on  every  bill. 

This  is  only  a  2-percent  increase,  so 
that  cut  is  only  about  1  percent  across 
the  board,  but  that  is  our  attempt,  and 
collectively  these  modest  cuts  add  up 
to  about  $7  biUion  in  additional  sav- 
ings. 

We  preserve  the  priorities  estab- 
lished in  that  budget  resolution  in 
terms  of  which  accounts  get  which  al- 
location and  we  preserve  the  priorities 
established  by  these  individual  appro- 
priation subcommittees.  We  are  just 
saying  that  those  priorities  will  be 
trinmied  by  a  modest  amount  in  order 
to  add  up  to  a  signficiant  budget  sav- 
ings of  about  $7  billion. 

Mr.  RHODES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  worn  the  uni- 
form of  this  country  with  pride,  not 
only  worn  it  during  time  of  war,  but  in 
war.  The  effort  that  we  are  undertak- 
ing here  is  to  ask  the  House  of  Repre- 
sentatives to  take  a  step. 

We  are  not  elected  to  represent  the 
Department  of  Defense  or  the  Depart- 
ment of  the  Interior  or  the  Depart- 
ment of  Agriculture,  but  the  American 
people,  the  United  States  of  America. 
We  are  bleeding  the  United  States  of 
America  dry;  if  we  do  not  begin  to  take 
these  painful  and  smaU  steps  across 
the  board  and  across  the  gamut  of  the 
U.S.  Government,  our  coimtry  is  in  for 
a  long,  cold  winter. 

The  CHAIRMAN.  AU  time  has  ex- 
pired. 


July  IL  1987 
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The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Arizo- 
na IVbc.  Rhodks]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RBCORSED  VOTE 

tSx.  RHODES.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  140,  noes 
281,  not  voting  12.  as  follows: 

[RoU  No.  268] 
AYES-140 


Andrews 

ApplefBte 

Archer 

Armey 

Baker 

Ballencer 

BBznard 

Butlett 

Barton 

Bates 

Bereuter 

BUirakU 

Broomfleld 
Brown  (CO) 
Bueehner 

WiifinlTig 

Carper 

Chuidler 

dinger 

Cotde 

Colllni 

Conyen 

Cooper 

Crmls 

Crane 

Crockett 

Dannemeyer 

Davis  (IL) 

DeFaiio 

IMoOuardl 

Oonnelly 

Eckart 

FaweU 

Peishan 

Fields 

ftensel 

OaUegly 

OaUo 

Oinsrich 

Oradlson 

Orandy 

Oregg 

Ounderaon 

HaU(TX) 

Hamilton 

Haatert 

Henry 


Ackerman 


Alexander 

Anderson 

Annunslo 

Anthony 

Atkins 

AuCoin 


Watrman 

Beilenaon 

Bennett 

Bentley 

Herman 

Be*m 

Biaggl 

BObray 

BIDey 

Boehlert 

Boland 

BantorCMI) 

Booker 

BonU 

Boucher 


Herger 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hughes 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Johnson  (CT) 

Kaptur 

Kastenmeier 

Konnyu 

laFalce 

lAtU 

Leach  (lA) 

Lent 

Lewis  (FL) 

Ughtfoot 

Upinakl 

Lott 

Lowry  (WA) 

Mack 

MacKay 

Markey 

Martin  (IL) 

McCandless 

McCoUum 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (WA) 

Moody 

Nielson 

Olln 

Owens  (DT) 

Oxley 

Patterson 

Penny 

Petri 

PuneU 

Ravenel 

Rhodes 

Ridge 

Rltter 

NOES-281 

Boulter 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carr 

(Chapman 

Chappell 

Cheney 

Clarke 

Coate 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Coughlln 


Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Russo 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Sikorskl 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Stalllngs 
Stenholm 
Stump 
SwlndaU 
TaUon 
Tauke 

Thomas  (CA) 
Traficant 
UdaU 
Upton 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Walgren 
Walker 
Weiss 
Weldon 
Wyden 
Wylie 


Courter 

Coyne 

Daniel 

Darden 

Daub 

Davis  (MI) 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 


E:arly 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

E^lish 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Pish 

Flake 

Fllppo 

Florlo 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank  i 

Frost  I 

Oarcia  I 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

GUman 

OUckman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarlni 

Hall  (OH) 

Hammerschmidt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

HUer 

Hochbrueckner 

HoUoway 

Horton 

Hoyer 

Hunter 

Hutto 

Hyde 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

Lagomarslno 


I 


Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Livingston 

Lloyd 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MamoU 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

MUler  (OH) 

MlneU 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

PelosI 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 


Price  (Hi) 

Price  (NO 

Qulllen 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Rinaldo 

Rodino 

Rose 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Shtmiway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundqulst 

Sweeney 

Swift 

Synar 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Trailer 

Valentine 

Vucanovich 

Watklns 

Waxman 

Weber 

Wheat 

Whlttaker 

Whltten 

WilUams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING-12 


Aspln 
Boner  (TN) 
Clay 
Foglietta 


Gephardt 
Howard 
Kemp 
Roe 

D  1650 


Roemer 
Rostenkowskl 
Scheuer 
Schumer 


with  the  recommendation  that  the  bill 
do  pass. 
The  motion  was  agreed  to. 

D  1705 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
Leland,  Chairman  of  the  Committee 
of  the  Whole  Bouse  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2806)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1988,  and 
for  other  purposes,  had  directed  him 
to  report  the  bUl  back  to  the  House 
with  the  recommendation  that  the  bill 
do  pass. 

The  SPEAKIR  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  order  to  be  read  a  third 
time  and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tampore  announced  that 
the  ayes  appeared  to  have  it. 

RBCORSED  VOTE 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  demftnd  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  wis  taken  by  electronic 
device,  and  there  were— ayes  371,  noes 
48,  not  voting  14,  as  follows: 

[RoU  No.  269] 


Messrs.  LUJAN.  PERKINS, 

HEFLEY,  SMITH  of  Texas. 
HOLLOWAY.  NEAL,  and  DERRICK 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  COKYERS,  Mr.  TALLON.  and 
Mrs.  PATTERSON  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  re$ult  of  the  vote  was  an- 
nounced 86  above  recorded. 

Mr.  HIFNER.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Atkins 

Badham 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Herman 

Bevlll 

Biaggi 

BUbray 

Billrakls 

Bllley 

Boehlert 

Hoggs 

Boland 

Bonlor  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 

Broomfield 


AYES— 371 

Bicwn  (CA) 

Bruce 

Bi^yant 

Banning 

Burton 

Biistamante 

Bfron 

Callahan 

Campbell 

Cardin 

Cgrper 

C»rr 

Ckandler 

Cfcapman 

CbappeU 

Cheney 

ciarke 

CVnger 

C«ats 

coelho 

Ceieman  (MO) 

COleman  (TX) 

Combest 

COnte 

cooper 

Ci>ughlin 

C%urter 

C*yne 

Craig 

crane 

Etuilel 

Dknnemeyer 

Eku-den 

Daub 

Davis  (MI) 

do  la  Garza 

DeLay 

Derrick 

DeWine 


Dickinson 

Dicks 

Dingell 

DioGuardl 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

BSxlrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Fllppo 

Plorio 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallegly 

OaUo 

Gaydos 

Gejdenson 
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Oekas 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Ouarlnl 

Gunderson 

HaU  (OH) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Batcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

I^tta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Uplnski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

LuJan 

Luken.  Thomas 

Lukens,  Donald 


Armey 

AuCoin 

BaUenger 

Bates 

Brown  (CO) 

Bueehner 

Coble 

CoUlns 


Lungren 
Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

Mci^urdy 

McDade 

McEwen 

McOrath 

McHugh 

McMUlen  (MD) 

Meyers 

Mfimie 

Mica 

Michel 

MUler  (OH) 

MUler  (WA) 

Minete 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moorhead 

MoreUa 

Morrison  (.(TV) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

PelosI 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (IL) 

Price  (NO 

PurseU 

QuUlen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Robinson 

Rodino 

Rogers 

Rose 

Roth 

Roukema 

Rowland  (CT) 

NOES— 48 

Crockett 
Davis  (IL) 
DeFazlo 
DeUums 
Dorgan  (ND) 
Dymally 
Edwards  (CA) 
FaweU 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaUd 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schroeder 

Schulze 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorskl 

Slslsky 

Slcaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
StaUings 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
SwlndaU 
Synar 
TaUon 
Tauzln 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traficant 
Traxler 
UdaU 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Vucanovich 
Walgren 
Walker 
Watklns 
Waxman 
Weber 
Weldon 
Wheat 
Whlttaker 
Whltten 
WilUams 
WUson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyhe 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Frenzel 

Garcia 

Oradlson 

Orandy 

Gregg 

HaU(TX) 

Henry 

Houghton 


Johnson  (CTT) 
Kastenmeier 
Lightfoot 
Martin  (IL) 
McMUlan  (NO 
MUler  (CA) 
Moody 
Oxley 
Penny 


Petri 
Rangel 
Rltter 
Roberts 
Schneider 
Schuette 
Sensenbreruier 
Smith.  Denny 
(OR) 


Smith.  Robert 

(OR) 
Stenholm 
Tauke 
Upton 
Volkmer 
Weiss 
Wyden 


NOT  VOTING-14 


Aspln  Gephardt 

Boner  (TN)  Hopkins 

Clay  Howard 

Conyers  Kemp 

FogUetta  Roe 


Roemer 
Rostenkowskl 
Scheuer 
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D  1720 

Mr.  CHENEY  and  Mr.  TAYLOR 
changed  their  votes  from  "no"  to 
"aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  2907,  TREAS- 
URY, POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1988 

Mr.  GORDON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  223  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  223 
Resolved,  That  all  points  of  order  for  fail- 
ure to  comply  with  the  provisions  of  section 
302(c)  of  the  Congressional  Budget  Act  of 
1974,  as  amended  (Public  Law  93-344.  as 
amended  by  Public  Law  99-177)  and  with 
the  provisions  of  clause  2(1)(6)  of  rule  XI 
and  clause  of  rule  XXI  are  hereby  waived 
against  the  consideration  of  the  bill  (H.R. 
2907)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30.  1988, 
and  for  other  purposes.  During  the  consid- 
eration of  the  bill,  all  points  of  order 
against  the  following  provisions  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2  of  rule  XXI  are  hereby  waived:  be- 
ginning on  page  5.  line  11  through  page  7. 
line  12;  beginning  on  page  21,  lines  11 
through  15:  beginning  on  page  33,  line  16 
through  page  34,  line  25;  beginning  on  page 
46,  line  24  through  page  47,  line  3;  and  tie- 
ginning  on  page  72,  lines  8  through  25. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  the  pur- 
pose of  debate  only,  to  the  gentleman 
from  Missouri  [Mr.  Taylor],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  GORDON.  Mr.  Speaker,  House 
Resolution  223  is  a  rule  providing  for 
consideration  of  H.R.  2907  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President  and 
certain  independent  agencies  for  fiscal 
year  1988. 

Since  general  appropriations  bills 
are  privileged,  the  nile  does  not  pro- 
vide any  special  procedures  for  consid- 
eration of  the  bill.  The  bill  will  be  con- 
sidered tinder  the  normal  legislative 
process  for  appropriations  bills.  The 
time  devoted  to  general  debate  wUl  be 
determined  by  unanimous  consent  re- 
quest. Additionally,  the  bill  will  be 
open  to  amendment  imder  the  5- 
minute  rule.  Any  amendment  which 
does  not  violate  the  rules  of  the  House 
will  be  in  order. 

All  points  against  the  bill  for  failure 
to  comply  with  section  302(c)  of  the 
Congressional  Budget  Act  are  waived. 
This  provision  requires  filing  a  302(b) 
allocation  before  consideration  of  the 
bill.  However,  the  funding  level  for 
this  bill  is  well  within  the  draft  302(b) 
allocation  now  being  considered  by  the 
Appropriations  Committee. 

Mr.  Speaker,  the  rule  also  waives 
clause  2(1)(6)  of  nde  XI,  as  weU  as 
clause  7  of  rule  XXI,  which  require 
that  committee  reports  and  printed 
hearings  be  available  to  members  3 
days  prior  to  floor  consideration. 

Finally,  Mr.  Speaker,  the  rule  waives 
clatise  2  of  rule  XXI  which  prohibits 
unauthorized  appropriations  and  legis- 
lative provisions  in  general  appropria- 
tions bills.  The  precise  provisions  of 
H.R.  2907  for  which  the  waivers  are 
provided  are  detailed  in  the  rule  by 
reference  to  page  and  line  numbers  in 
the  appropriations  bill. 

I  might  add.  Mr.  Speaker,  that  the 
chairman  of  the  Ways  and  Means 
Committee  supports  the  waiver  relat- 
ing to  the  Customs  Service  provisions 
of  the  bUl. 

Mr.  Speaker,  H.R.  2907  privide  ap- 
propriations for  the  Treasury  Depart- 
ment, the  Postal  Service,  the  Execu- 
tive Office  of  the  President  and  cer- 
tain independent  agencies  including 
the  Federal  Election  Commission, 
General  Service  Administration  and 
National  Archives. 

All  of  us  are  concerned  about  the 
continued  entry  of  illegal  drugs  into 
the  United  States  and  the  Federal 
Government's  response  to  this  grow- 
ing threat.  This  legislation  provides 
the  additional  tools  for  the  U.S.  Cus- 
toms Service  to  combat  the  drug  prob- 
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lem  in  our  Nation.  As  the  lead  agency 
for  drug  interdiction,  this  legislation 
provides  the  Customs  Service  with 
new  mobile  x-ray  systems,  increases  in 
the  number  of  Customs  inspectors  and 
improved  air  surveillance  capabilities. 

In  addition,  Mr.  Speaker,  this  bill 
provides  increased  funding  to 
strengthen  the  tax  collecting  and 
processing  responsibilities  of  the  In- 
ternal Revenue  Service.  This  program 
will  not  only  Increase  Federal  reve- 
nues, but  wUl  also  place  refunds  in  the 
hands  of  taxpayers  more  quickly. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  the  Sub- 
committee on  Treasiu-y,  Postal  Service 
and  General  Government,  Mr. 
RoTBAi.,  and  all  of  the  subcommittee 
members  for  their  fine  work  and  urge 
the  House  membership  to  Join  me  in 
adopting  House  Resolution  223. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  223 
Is  a  rule  waiving  various  points  of 
order  against  consideration  of  bill 
which  appropriates  $15.4  bUlion  in 
new  budget  authority  in  fiscal  1988  for 
the  Treasury  Department,  the  Execu- 
tive Office  of  the  President  and  for 
several  independent  agencies. 

The  rule  waives  points  of  order 
against  the  bill,  H.R.  2907,  and  it  also 
waives  points  of  order  against  certain 
specified  provisions  of  the  bill. 

The  rule  Is  necessary  in  order  to 
allow  timely  consideration  of  the  bill, 
which  is  scheduled  for  today  and  to- 
morrow. General  debate  on  the  bill 
will  be  taken  today,  and  Members 
should  prepare  for  amendments  under 
the  5-minute  rule  tomorrow. 

Mr.  Speaker,  the  rule  waives  section 
302(c)  of  the  Budget  Act  against  con- 
sideration of  H.R.  2907,  because  the 
Committee  on  Appropriations  has  not 
filed  its  subdivision  of  its  budget  allo- 
cations, the  figiires  we  caU  302(b)  allo- 
cations. 

The  chairman  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  anticipates 
that  the  302(b)  allocations  will  be  re- 
solved in  the  next  few  days.  I  do  want 
to  point  out  that  this  bill,  H.R.  2907,  is 
within  the  amounts  contained  in  the 
conference  agreement  on  the  budget 
resolution. 

It  is  my  understanding  that  Chair- 
man Whitten  plans  a  series  of  meet- 
ings this  week  with  the  subcommittee 
chairmen  in  order  to  file  the  necessary 
budget  allocations  as  soon  as  possible. 
These  are  very  important  Items  and 
are  necessary  in  order  to  comply  with 
the  Budget  Act,  and  the  distinguished 
gentleman  from  Mississippi  should  be 
commended  for  his  efforts. 

Mr.  Speaker,  the  rule  also  waives  the 
points  of  order  that  would  otherwise 
lie  against  the  bill  for  failure  to 
comply  with  the  3-day  layover  rule. 
The  printed  committee  report  and  the 
hearings  have  been  available  for  the 


required  time,  and  this  waiver  is  neces- 
sary to  avoid  a  potential  problem. 

A  new  3-day  waiting  period  would  be 
triggered  If  the  committee  were  to  file 
its  302(b)  budget  aUocations  before 
this  rule  is  adopted.  Since  there  was  a 
possibility  that  the  302(b)  budget  allo- 
cations would  be  filed  before  this  reso- 
lution Is  adopted,  the  waiver  is  includ- 
ed. 

The  rule  also  waives  points  of  order 
that  would  otherwise  lie  against  speci- 
fied provisions  of  the  bill  for  failure  to 
comply  with  clause  2  of  nile  XXI. 

Clause  2  of  rule  XXI  prohibits  unau- 
thorized appropriations  and  prohibits 
legislative  language  on  an  appropria- 
tions bill. 

Mr.  Speaker,  H.R.  2907  appropriates 
$15.4  billion  in  new  budget  authority 
for  the  Treasury  Department,  the  Ex- 
ecutive Office  of  the  President,  the 
U.S.  Postal  Service,  and  11  Govern- 
ment agencies,  including  the  General 
Services  Administration  and  the 
Office  of  Personnel  Management. 

The  bill  is  $779.9  million  higher  than 
the  administration's  budget  request 
and  is  $1^  billion  above  the  amounts 
appropriated  for  these  accounts  in 
fiscal  1981. 

Most  of  the  difference  between  the 
jimounts  In  the  bill  and  the  budget  re- 
quest is  due  to  the  committee's  Inclu- 
sion of  funds  for  "revenue  foregone" 
of  the  Postal  Service  and  higher 
amounts  for  various  law  enforcement 
agencies. 

Mr.  Speaker,  there  is  one  particular 
item  for  which  I  want  to  congratulate 
the  gentleman  from  California  [Mr. 
Roybal],  the  chairman  of  the  Treas- 
ury and  Postal  Appropriations  Sub- 
committee, as  well  as  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  the 
ranking  Republican  member  of  the 
subcommittee. 

Mr.  Speaker,  the  bill  includes  $556.5 
million  for  the  U.S.  Postal  Service,  $71 
million  of  which  Is  to  provide  free  mail 
for  blind  persons,  and  $485  million  of 
which  is  to  provide  reduced  rate  mail 
for  nonprofit  organizations,  such  as 
veterans  groups  and  charitable  groups, 
and  for  small  rural  newspapers. 

Mr.  Speaker,  I  appreciate  the  efforts 
of  the  (Committee  on  Appropriations 
in  bringing  this  bill  to  the  floor  in  a 
timely  manner,  and  I  urge  adoption  of 
this  rule  so  the  House  can  proceed  to 
consider  the  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman    from    Pennsylvania    [Mr. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule,  largely  because  of  the  budget 
waiver  that  is  contained  in  the  rule, 
and  I  would  like,  if  I  may,  to  ask  a 
couple  of  questions  of  the  gentleman 
from  Tennessee  [Mr.  Cooper],  who  is 
handling  the  rule. 

Did  the  Rules  Committee  receive  a 
letter  from  the  Appropriations  Com- 


mittee asking  for  this  302  budget 
waiver  that  is  In  the  rule? 

Mr.  GORDON.  Mr.  Speaker,  win  the 
gentleman  yield? 

Mr.  WALKBR.  I  yield  to  the  gentle- 
man from  Tennessee. 

n  1735 
Mr.  GORDON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

No,  it  did  not.  As  the  gentleman 
from  Pennsylvania  well  knows,  the 
Committee  on  Rules  was  well  within 
its  authority  to  go  forward  with  this 
type  of  waiver. 

If  this  body  does  not  feel  like  it  is 
justified,  then  let  it  work  its  will. 

The  gentleman  has  already  abun- 
dantly made  the  point.  We  all  know 
the  procedural  matters. 

Mr.  WALKER.  This  gentleman  is 
coming  and  arguing  the  Issue  before 
the  House,  that  the  committee  well 
may  be  within  its  rights. 

It  seems  to  me  that  we  are  talking 
about  something  which  is  the  law  of 
the  land.  We  are  talking  about  the 
Budget  Act,  which  is  a  law  that  was 
passed  by  this  Congress,  signed  into 
law  by  the  President. 

We  are  used  to  the  Committee  on 
Rules  waiving  our  rules.  We  are  a  little 
less  used  to  the  fact  that  the  Commit- 
tee on  Rules  comes  to  the  floor  and 
decides  to  waive  the  laws  that  we  have 
committed  ourselves  to. 

I  have  been  told  in  the  past  that  the 
Committee  on  Rules  is  very  reluctant 
to  do  that.  We  are  finding  that  reluc- 
tance Is  not  something  that  we  see 
very  often  on  the  floor. 

Time  after  time,  they  come  to  the 
floor  with  these  waivers,  and  it  is 
about  time  we  protest. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  heard  the  argimients  and  realize  it 
might  be  taken  as  criticizing  our  Com- 
mittee on  Appropriations.  We  have  to 
wait  for  the  302  allocation  under  the 
budget,  for  the  budget  to  get  agreed 
upon. 

We  met  on  the  302(b)  allocation,  and 
at  that  time  we  thought  we  would 
have  it  by  the  time  this  bill  came  up. 
In  the  meantime,  Mr.  Shultz  wrote 
and  asked  that  we  add  money  in  the 
302(b)  allocation,  additional  money  for 
foreign  aid,  so  what  has  tied  this  up  is 
a  recent  request  by  the  administra- 
tion. 

I  wanted  to  explain  why  we  are  de- 
laying. 

Mr.  WALKER.  I  imderstand  what 
the  gentleman  is  telling  the  Members. 
I  have  limited  time,  and  I  want  to 
make  a  couple  of  points. 

Let  me  say  to  the  gentleman,  these 
are  all  nice  technicalities;  and  we  have 
heard  a  lot  of  talk  in  recent  dajrs 
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about  how  technicalities,  people,  and 
so  have  good  reasons  for  evading  the 
law. 

That  is  what  we  are  doing  here.  We 
are  figuring  out  a  way  to  weasel 
around  the  law,  because  we  think  we 
have  good  reasons. 


I  am  suggesting  that  maybe  that 
ought  not  be  the  standard  that  we  set 
for  others.  If  we  are  going  to  hold 
others  in  this  country  accountable  to 
the  law,  it  seems  to  me  that  it  is  high 
time  we  become  accountable  to  the 
laws  we  pass,  too. 

It  is  a  legitimate  criticism  of  this 
Congress  that  we  tell  others  they 
ought  to  obey  the  law;  and  when  they 
look  to  us,  we  are  not  confident  about 
obeying  the  law  ourselves. 

We  do  not  comply  with  those  things 
that  become  inconvenient  for  us  to  do. 

Mr.  WHITTEN.  The  gentleman  has 
been  an  active  participant  here.  I  was 
Just  telling  the  gentleman  we  are 
obeying  the  rules  in  that  it  is  the 
adoption  of  the  rule  which  determines 
the  rules  we  are  governed  by. 

Mr.  WALKER.  The  gentleman  Is  ab- 
solutely wrong.  We  have  before  us  a 
rule. 

It  reads  that  all  points  of  order  for 
failure  to  comply  with  provisions  of 
section  302  of  the  Congressional 
Budget  Act  of  1974  are  waived. 

That  means  that  what  we  are  doing 
Is,  we  are  waiving  the  law  of  the  land. 
A  waiver  of  the  law  of  the  land  is  in 
fact  an  evasion  of  the  law  of  the  land, 
and  that  is  the  complaint  that  this 
gentleman  is  bringing  before  the  body. 

Mr.  WHITTEN.  It  is  within  the 
rules,  or  it  would  not  be  here.  That  is 
a  part  of  the  rules,  too. 

Mr.  WALKER.  The  gentleman 
makes  my  point.  The  Congress  has  set 
up  rules  by  which  what  we  do  is  find 
ways  that  we  can  get  aroimd  the  law, 
and  then  we  say  to  other  people,  we 
are  holding  you  accountable,  but  we 
want  to  get  around  it. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

What  the  gentleman  from  Mississip- 
pi [Mr.  WHriTEM],  the  chairman,  has 
said,  well,  that  is  the  rule,  and  we  can 
change  the  rule,  and  the  Committee 
on  Rules. 

Mr.  WHITTEN.  What  we  do  is  pro- 
vided by  the  procedure  adopted  by  the 
Members  of  this  House. 

Mr.  WALKER.  Regular  order.  Mr. 
Speaker. 

I  have  yielded  to  the  gentleman 
from  Misaiasippl.  The  gentleman  now 
has  decided  that  he  can  take  the  law 
in  his  own  hands  and  stand  up  and  in- 
terrupt whenever  the  gentleman 
wants. 

Mr.  Speaker,  I  continue  to  yield  to 
the  gentleman  from  Idaho. 


PARLIAKXHTAKT  IlfQTTIKT 

Mr.  CKDRDON.  Mr.  Speaker,  I 
a  parliamentary  inquiry. 

The  SPELAKER  pro  tempore  (Mr. 
McHuGH).  The  gentleman  wiU  state 
his  parliamentary  inquiry. 

Mr.    GORDON.   Mr.   Speaker,   how 
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much  time  does  the  gentleman  from 
Pennsylvania  have  left? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  has  the 
time,  and  he  has  20  seconds  remaining. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
yielded  to  the  gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  the  law 
when  we  craft  it,  if  it  does  not  fit  this 
body,  we  can  change  it. 

Mr.  WALKER.  That  seems  to  be  ex- 
actly what  we  are  doing  here. 

Mr.  CRAIG.  Or  we  write  a  new  law 
to  cover  our  tails. 

Mr.  WALKER.  We  are  saying  that 
this  law  does  not  apply  to  us,  and  I 
would  think  that  what  we  should  do  is 
be  a  little  bit  more  faithful  to  the  laws 
we  say  should  be  executed. 

Mr.  (jORDON.  Mr.  Speaker,  I  yield 
3%  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frahk]. 

Mr.  PRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  jielding  me  this 
time. 

I  want  to  congratulate  the  gentle- 
man from  Idaho  for  discovering  the 
Constitution  of  the  United  States.  It  is 
200  years  old.  It  is  about  time. 

The  gentleman  has  made  the  star- 
tling statement  that  when  the  elected 
legislative  body  of  a  country  in  full 
and  public  open  debate  decides  to 
change  the  law,  it  can  change  the  law. 
I  congratulate  the  gentleman. 

Yes,  it  does  say  that  when  we  have 
passed  a  law  and  subsequently  we 
decide  in  full  and  open  debate  with 
Members  being  afforded  a  rollcall,  and 
people  having  a  full  chance  to  watch 
it,  it  being  reported  in  the  media,  we 
may  change  the  law. 

The  gentleman  from  Pennsylvania 
seems  imclear  as  to  the  distinction  be- 
tween breaking  the  law  in  secret  and 
amending  it  in  public.  That  seems  to 
me  an  important  distinction. 

I  am  surprised  others  do  not  think  it 
is  equally  important. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  is  a  little  mistaken. 
We  are  not  changing  the  law  here.  We 
are  Just  waiving  it. 

The  law  is  still  on  the  books.  Every- 
body else  has  to  adhere  to  the  law;  but 
in  this  circmnstance,  in  this  case  we 
are  saying  it  will  not  pertain. 

I  do  happen  to  know  about  the  Con- 
stitution. 

Mr.  FRANK.  Mr.  Speaker,  reclaim- 
ing my  time,  maybe  the  gentleman 
ought  to  go  look  at  the  Declaration  of 


Independence.    The    gentleman 
deepens  his  misunderstanding. 

I  do  not  doubt  the  gentleman's  ca- 
pacity to  continue  to  do  that.  The 
point  is,  when  we  act  on  this  budget 
proposal  before  the  House,  it  is  a  law. 
The  danger  is,  when  people  in  secret, 
and  I  understand  the  sensitivity  on 
that  side  of  the  aisle  about  breaking 
the  law.  We  have  got  an  administra- 
tion which  seems  to  specialize  in  it  in 
some  ways.  We  have  an  Attorney  Gen- 
eral who  is  the  least  examplar  of  up- 
holding the  law  that  I  have  seen  in  a 
long  time,  and  there  is  a  great  deal  of 
sensitivity;  but  if  the  gentleman  wants 
to  defend  lawbreaking,  let  the  gentle- 
man not  compare  it  to  an  openly 
adopted  amendment  in  the  law. 

The  gentleman  says  we  are  not 
amending  the  law,  but  we  are  waiving 
it. 

We  are  waiving  the  rule  by  adopting, 
and  if  a  majority  wants  to  adopt  it, 
amending  the  law,  and  there  is  abso- 
lutely a  big  difference. 

There  is  a  big  difference  between  a 
public  debate  in  which  people  can  see 
who  is  doing  what.  Some  think  we 
ought  to  vote  money  for  medical  care, 
housing,  and  transportation;  that  will 
require  us  in  public  to  change  the 
Budget  Act,  and  we  do  that,  and  that 
is  very  different  than  privately  or  se- 
cretly breaking  the  law. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  has  a  rather  unique 
interpretation  of  the  Constitution 
where  the  gentleman  suggests  that  we 
amend  the  law  by  passing  rules  in  this 
body. 

It  only  becomes  law  with  the  Presi- 
dent's signature.  This  will  not  have 
the  President's  signature  on  it. 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  was  quite 
indignant  when  the  gentleman  from 
Mississippi  spoke  on  the  gentleman's 
time  before. 

Reciprocity  is  not  one  of  the  gentle- 
man's principles.  We  have  seen  that  in 
the  trade  bill. 

We  are  not  Just  waiving  a  rule.  We 
are  taking  before  us  a  bill  that  will 
come  up.  The  rule  is  In  and  of  itself 
not  going  to  effectuate  anything. 

The  nile  simply  prepares  the  way 
for  the  House  of  Representatives  and 
the  other  body,  and  the  President  If 
he  signs  it,  to  pass  the  law. 

The  point  is,  the  understandable 
effort  to  obfuscate  the  lawbreaking 
going  on  in  the  executive  branch, 
nothing  will  change  unless  and  until  a 
majority  of  the  House  and  a  majority 
of  the  other  body  pass  a  law. 

We  are  not  breaking  the  law.  We  are 
invoking  a  rule  that  will  waive  some- 
thing, and  only  if  the  House  nainri  a 
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bill,  and  the  other  body  passes  a  biU 
and  It  becomes  law,  will  it  be  changed. 
so  the  point  is,  as  we  began,  the  gen- 
tleman has  got  confusion  between 
breaking  the  law  in  secret,  because  we 
do  not  like  it,  and  amending  the  law  In 
public. 

I  am  not  surprised  at  the  confusion 
on  that  side. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  think  every  Member  in  this  body 
well  knows  that  this  is  a  procedural 
matter,  and  that  the  Committee  on 
Rules  is  certainly  within  its  right  and 
authority  to  make  a  recommendation 
of  such  waiver. 

This  body  now  in  open  public  can  de- 
termine whether  or  not  it  thinks  it  is 
appropriate,  and  I  think  it  is  time  to 
vote. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LimGRZH]. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  like  to  say  that 
all  three  of  the  gentleman  who  spoke 
before  me  are  correct  in  a  sense. 

Also,  the  gentleman  from  Illinois 
[Mr.  Hyde]  was  very  correct  when  the 
gentleman  articulated  this  point  of 
view  yesterday  in  the  hearings  that  ev- 
erybody seems  to  be  so  concerned 
about. 

The  Congress  is  not  breaking  the 
law.  We  are  not  putting  this  body 
above  the  law.  We  exempt  the  Mem- 
bers from  the  law  in  many  cases, 
OSHA  being  one.  Equal  Employment 
Opportunity  Act  being  another,  and 
then  we  waive  the  law  when  the 
budget  comes  around. 

We  have  all  the  sound  and  fury  in 
this  House  and  in  the  other  body 
about  coming  up  with  a  budget.  The 
press  looks  at  the  budget.  The  stock 
markets  look  at  the  budget. 

The  American  people  look  at  the 
budget;  and  as  soon  as  we  adopt  a 
budget,  we  rush  helter-skelter  onto 
the  floor  to  waive  the  budget  each  and 
every  time  we  have  an  appropriations 
bill,  and  that  is  what  we  are  talking 
about  here. 

No,  it  is  not  lawbreaking.  What  we 
are  doing  is  waiving  the  law  to  make 
sure  it  does  not  apply  to  us,  because 
we  have  made  a  decision  of  conven- 
ience. We  spend  all  of  that  time  and 
effort  dealing  with  the  budget,  and 
then  the  budget  does  not  matter  in 
this  place. 

D  1745 
We  waive  it.  If  we  are  waiving  it, 
why  do  we  have  a  rule  before  us  that 
says  we  waive  section  302(c)  of  the 
Budget  Act?  Why?  Because  we  have 
not  complied  with  section  302(b)  of 
Uie  Budget  Act.  Maybe  we  ought  not 
to  have  those  sections.  Maybe  we 
ought  to  Just  throw  the  budget  away, 


but  that  would  be  a  more  open  ap- 
proach to  it  than  what  we  do  here. 

How  do  we  manage  to  come  up  with 
appropriation  bills  time  and  time 
again  that  are  in  excess  of  the  budget 
that  we  promised  the  American  people 
we  were  going  to  follow?  Precisely  be- 
cause we  have  rule  after  rule  which 
does  not  break  the  law.  We  are  not  so 
crass  in  this  institution  as  to  break  the 
law.  We  exempt  ourselves  from  the 
law.  We  waive  the  law.  It  has  a  sweeter 
notion  to  it.  It  soimds  better.  It  trips 
off  the  lips  a  little  bit  better.  We 
waived  the  law.  We  exempt  ourselves 
from  it,  so  what  we  are  talking  about 
is  truth  in  legislating,  truth  in  spend- 
ing, not  what  we  are  doing  here. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  IiUNGREN.  I  am  happy  to  yield 
to  my  good  friend  from  the  great 
State  of  Massachusetts. 

Mr.  FRANK.  Well.  Mr.  Speaker,  I 
thank  the  gentleman  for  agreeing  with 
us  that  we  are  not  breaking  the  law 
and  for  disagreeing  with  his  col- 
leagues. 

The  point  I  would  like  to  make, 
though.  Is  that  I  think  there  is  a  very 
real  difference  between  in  a  public 
way  changing  the  law  in  the  legislative 
body  and  having  individuals  take  it  on 
themselves  to  do  that. 

Mr.  LUNGREN.  Well,  I  agree  with 
that;    however,    I    would    just    point 

out 

Mr.  FRANK.  Mr.  Speaker,  does  the 
gentleman  wtmt  me  to  finish? 

Mr.  LUNGREN.  I  only  have  a  few 
seconds  probably  left. 

We  are  talking  about  a  bill  here  that 
is  $15.4  bUlion.  That  may  be  small  in 
the  State  of  Massachusetts  or  some- 
where else.  Where  I  come  from,  that  is 
a  lot  ol  money. 

I  remember  the  great  Senator  from 
the  State  of  Hawaii  lambasting  some- 
one who  had  testified  before  him  be- 
cause he  had  risen  above  the  law  by 
not  complying  with  a  48-hour  rule. 
Can  you  imagine  that? 

Here  we  are  waiving  the  Budget  Act 
because  it  only  refers  to  a  small  thing 
like  $16.4  billion. 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  dis- 
appointed that  the  gentleman  at- 
tributes to  me  this  comment  about 
small,  which  I  never  made. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman,  there  have  been  some  com- 
ments made  here  about  confusion  over 
the  Budget  Act.  There  is  no  confusion. 
We  are  waiving  the  Budget  Act  and  we 
are  rewriting  the  law,  if  you  will,  and  I 
believe  violating  the  law. 

What  does  it  mean?  We  are  waiving 
points  of  order  in  this  Budget  Act, 
$15.4  billion. 

We  heard  a  lecture,  we  have  been 
hearing  lectures  from  certain  members 


of  a  certain  committee  for  the  last  4  or 
5  days  lecturing  to  a  certain  individual 
about  the  law.  Well,  frankly,  I  am  a 
little  tired  of  hearing  the  lectures, 
when  we  Ignore  the  law  here.  We 
waive  the  Budget  Act  and  then  we  say 
confusion.  There  is  no  confusion. 

The  rule  that  we  are  talking  about 
here  prepares  the  way  to  violate  the 
budget,  pure  and  simple.  Why  not  be 
honest  about  it?  Why  not  be  honest  to 
the  American  people.  That  is  what  we 
are  doing.  We  are  not  sticking  to  the 
nile  of  law  here.  We  are  not  abiding 
by  it  at  all.  We  are  simply  refusing  to 
obey  the  law.  We  are  ignoring  the 
budget. 

Why  have  a  budget?  What  is  a 
budget?  What  does  it  mean?  It  does 
not  mean  anything. 

I  think  it  is  time  that  we  looked 
inside  this  Chamber  and  looked  in  the 
mirror  at  ourselves  and  take  a  good 
hard  look  at  what  we  are  doing,  be- 
cause we  ar«  not  being  honest  with  the 
American  people,  that  is  for  sure. 

So  I  say,  Mr.  Speaker,  let  us  vote  the 
rule  dovim. 

Mr.  TAYIX)R.  Mr.  Speaker,  I  yield 
such  time  lis  he  may  consume  to  the 
gentleman  from  New  Mexico  [IVIr. 
Skeen],  the  ranking  member  of  the 
subcomimlttee. 

Mr.  SKEEN.  Mr.  Speaker,  I  think  we 
have  had  a  tremendous  amount  of  en- 
lightenment—well, maybe  just  a 
little— more  in  the  way  of  entertain- 
ment. If  we  do  not  quit  watching  tele- 
vision prog9*ams  around  here  where  a 
lot  of  lawyers  are  involved,  we  are  all 
going  to  be  talking  crazy  and  doing 
some  of  the  things  involving  this  rule 
of  law.  I  have  heard  it  referred  to 
more  this  afternoon,  and  we  under- 
stand it;  but  if  we  went  strictly  by  the 
House  ruleB,  I  am  sure  this  body  would 
have  a  very  difficult  time  operating. 

Mr.  Speaker,  I  support  the  rule.  We 
have  waived  various  provisions.  We  do 
this  all  the  time.  Maybe  it  is  right, 
maybe  it  is  wrong,  but  this  body  oper- 
ates on  unanimous-consent  requests  in 
many  instances. 

Let  us  get  down  to  the  business  of 
debating  this  bill,  because  I  know 
there  is  a  long  evening  ahead  of  us  on 
general  debate.  I  think  we  have  had  a 
lot  of  entertairmient  with  this.  I  do  ap- 
preciate the  contributions  made  by 
our  legal  scholars  throughout  this 
body. 

Mr.  Speaker,  I  think  it  is  time  to  get 
to  a  vote. 

Mr.  TAYLOR.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  COOPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quoruim  is  not  present. 

The  Sergeant  at  Arms  wUl  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  266,  nays 
148,  not  voting  19,  as  follows: 
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Ackemuui 
AkakJi 

Alezuider 

Anderson 

Andrews 

Anthony 

Applegftte 

Aspin 

Atkins 

AuColn 

Beilenson 

Bennett 

Bennan 

BevlU 

Blacgl 

BUbray 

Boehlert 

Boggs 

Boland 

Bonlor  (MI) 

Bonker 

Borski 

Boaco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbeli 

Cardln 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Davis  (BII) 

de  la  Oarza 

DeFazlo 

Dellums 

Derrick 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbtn 

Dwyer 

Dymally 

I}yson 

Early 

Eckart 

Edwards  (CA) 

Erdrelch 

Espy 

Evans 

FasceU 
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YEAS— 266 

Fazio 

Felghao 

Fish 

Flake 

Fllppo 

Plorlo 

Foley 

Ford  (MI) 

Frank 

Frost 

Oarcla 

Oaydos 

Oeidenson 

Olbbons 

Oilman 

Ollckman 

Oonzalez 

Gordon 

Grant 

Gray  (U,) 

Gray  (PA) 

Green 

Guarinl 

HalKTX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Uplnskl 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Manton 

Markey 


Martinez 

Mateul 

Mavroules 

Mamoll 

McCloskey 

McCurdy 

McDade 

McHugh 

McMlllen  (MD) 

Mfume 

Mica 

MlUer  (CA) 

Miller  (OH) 

MlneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

IHitterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

PurseU 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Richardson 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Rose 

Roukema 

Rowland  (OA> 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sharp 

Slkorskl 

Slslsky 

Skaggs 

Skeen 


Skelton 

Slattery 

SUughter  (NT) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stokes 

Stratton 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bentley 

Bereuter 

BUlrakls 

BUley 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWlne 

DloOuardl 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Emerson 

English 

PaweU 

Fields 

Frenzel 

Gallegly 

Oallo 

Gekas 

Gingrich 

Goodllng 

Gradlson 

Grandy 


Studds 

Swift 

Synar 

TaUon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traf  leant 

Tnuder 

UdaU 

Valentine 

Vento 

Viscloaky 

NAYS— 148 

Gregg 

Gunderson 

EUuuen 

Hastert 

Hefley 

Henry 

Herger 

Hller 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

lAtU 

Leach  (LA) 

Leath(TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NT) 

McCandless 

McCoUum 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (WA) 

Mollnarl 

M<x>rhead 

Morrison  (CH") 

Morrison  (WA) 

Nielson 


Volkmer 

Walgren 

Watklns 

Wazman 

Welas 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Tates 

Yatron 

Young  (AK) 


Oxley 

Packard 

Parris 

Petri 

Porter 

Regula 

Rhodes 

Ridge 

Roberta 

Rogers 

Roth 

Rowland  ((TT) 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulie 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NB) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Sweeney 
SwindaU 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whittaker 
WyUe 
Young  (FL) 


NOT  VOTING— 19 


Annunzio 

Bateman 

Bates 

Boner  (TN) 

Clay 

Conyers 

FoglietU 


Rostenkowskl 

Scheuer 

Schumer 

Williams 

Wortley 


Ford(TN) 

Gephardt 

HaU  (OH) 

Howard 

Kemp 

Roe 

Roemer 

D  1800 


Mr.  KYL  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  ROUKEMA  changed  her  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

Trie  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GEOGRAPHY  AWARENESS  WEEK 
Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  88)  to  designate  the  period  com- 
mencing November  15,  1987,  and 
ending  November  21,  1987,  as  "Geogra- 
phy Awareness  Week,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolutioiL 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  I  would  like  the  House  to 
know  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  PANETTA.  Mr.  Speaker,  will 
the  gentlewoman  jrield? 

Mrs.  MORELLA.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  California 
[Mr.  Panetta],  who  is  the  chief  spon- 
sor of  House  Joint  Resolution  195. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 195,  which  would  declare  the 
week  of  November  15  to  November  21, 
1987,  as  "Geography  Awareness 
Week."  This  resolution,  which  I  intro- 
duced in  March,  is  another  expression 
of  my  strong  belief  in  the  importance 
of  foreign  language  and  international 
education.  I  am  delighted  that  an 
identical  resolution  introduced  In  the 
Senate  by  Senators  Bradley  and  Staf- 
ford was  passed  on  Jime  9. 

To  commence,  I  would  like  to  thank 
my  many  distinguished  colleagues  who 
have  lent  their  support  to  House  Joint 
Resolution  195,  and  also  to  thank  Rep- 
resentatives Ford,  Dymally,  and  Mor- 
ella, for  allowing  this  resolution  to  be 
brought  up  for  consideration  in  a 
timely  manner.  It  would  indeed  be 
good  for  this  body  to  act  on  the  resolu- 
tion soon  after  the  Senate.  In  addi- 
tion, as  least  as  important,  the  sooner 
this  resolution  is  passed,  the  more 
time  educational  and  other  institu- 
tions around  the  country  will  have  to 
prepare  for  (Seography  Awareness 
Week.  At  this  time,  I  would  also  like  to 
commend  the  National  Geographic  So- 
ciety and  its  president,  Willard  Gros- 
venor,  for  their  strong  interest  in  this 
resolution.  For  many  years,  as  you 
know,  the  society  has  produced  top- 
quality  materials  and  programs  that 
have  significantly  enhanced  our  Na- 
tion's knowledge  of  the  rest  of  the 
world.  The  society  is  planning  many 
actitivies  in  connection  with  Geogra- 
phy Awareness  Week  to  help  increase 
Americans'  focus  on  this  important 
discipline. 

As  we  aU  know,  there  is  much  evi- 
dence for  the  need  to  increase  our  at- 
tention to  this  fundamental  subject. 
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In  1946.  only  46  percent  of  college  stu- 
dents tested  in  a  nationwide  survey  at 
one  top  State  university  could  name 
all  of  the  Great  Lakes.  In  1984,  the 
news  was  even  worse:  only  12  percent 
of  students  surveyed  at  one  top  State 
university  could  name  all  of  the  Great 
Lakes.  In  1950,  84  percent  of  these  col- 
lege students  knew  that  Manila  was 
the  capital  of  the  Philippines;  by  1984, 
this  number  had  shrunk  to  27  percent. 
Furthermore,  almost  70  percent  of 
these  students  could  not  name  a  single 
country  in  Africa  between  the  Sahara 
and  South  Africa. 

This  news  is  not  only  shocking;  it  is 
frightening.  We  depend  on  a  well-in- 
formed populace  to  maintain  the 
democratic  Ideals  which  have  made 
and  kept  this  country  great.  When  95 
percent  of  some  of  our  brightest  col- 
lege students  cannot  locate  Vietnam 
on  a  world  map,  even  after  our  exten- 
sive involvement  in  that  country,  we 
must  sound  the  alarm.  When  63  per- 
cent of  the  Americans  participating  in 
a  nationwide  survey  by  the  Washing- 
ton Post  cannot  name  the  two  nations 
involved  in  the  SALT  talks,  we  must 
acknowledge  that  we  are  failing  to  suf- 
ficiently educate  our  citizens  to  com- 
pete in  an  increasingly  interdependent 
world. 

This  Ignorance  of  geography,  along 
with  a  comparable  lack  of  knowledge 
of  foreign  languages  and  cultures, 
places  the  United  States  at  a  signifi- 
cant disadvantage  with  other  nations 
economically,  politically,  and  strategi- 
cally. We  cannot  expect  to  remain  a 
world  leader  if  our  populace  does  not 
even  know  who  the  rest  of  the  world 
is. 

In  1980,  a  Presidential  commission 
found  that  U.S.  companies  fare  poorly 
against  foreign  competitors  partly  be- 
cause Americans  are  often  ignorant  of 
things  beyond  our  borders.  As  Gov. 
Gerald  Bailies  said  in  a  Southern  Gov- 
ernors Association  report, 

Americans  have  not  responded  to  a  basic 
fact:  the  best  jobs,  largest  markets,  and 
greatest  profits  belong  to  those  who  under- 
stand the  country  with  which  they  are 
doing  business. 

Japan's  remarkable  recovery  since 
the  end  of  the  war  has  been  the  great- 
est economic  success  story  of  the  cen- 
tury, much  to  the  chagrin  of  many  of 
her  competitors.  The  success  can  be 
attributed  to  a  number  of  factors,  but 
I  do  not  think  we  can  underestimate 
the  importance  of  Japan's  internation- 
al marketing  strategies,  including  es- 
pecially its  strong  emphasis  on  other 
langiiages  and  cultures.  The  Japanese 
have  deliberately  prepared  their  busi- 
nessmen and  other  professionals  to  op- 
erate in  a  global  marketplace,  with 
multicultural  customers.  They  have 
learned  the  language,  analyzed  the 
needs,  grasped  the  culture,  and  tried 
to  understand  the  basic  psyche  of  all 
potential  consimiers.  It  is  estimated, 
for  example,  that  there  are  10,000  Jap- 


anese businessmen  who  speak  English 
in  the  United  States,  while  less  than 
1,000  Japanese-speaking  American 
businessmen  are  in  Japan. 

One  of  the  key  themes  and  tasks  for 
this  Congress  is  restoring  America's 
competitiveness  in  a  highly  complex, 
rapidly  changing  world.  Improving  our 
knowledge  of  the  geography,  lan- 
guage, and  culture  of  other  lands  is  a 
concrete,  attainable,  and  important 
goal  in  the  context  of  international 
trade  and  our  place  in  the  world  econ- 
omy. It  is  a  substantial  way  to  give 
content  to  the  buzzword  of  competi- 
tiveness. 

The  understanding  necessary  to  ac- 
complish this,  as  I  have  said,  can  come 
only  from  knowledge  of  the  peoples, 
cultures,  resources,  and  languages  of 
other  nations.  This  is  the  sort  of 
knowledge  that  the  study  of  geogra- 
phy seeks  to  impart.  However,  the  dis- 
cipline of  geography  is  seriously  en- 
dangered in  this  country.  Departments 
of  geography  are  being  eliminated 
from  many  institutions  of  higher 
learning,  and  less  than  10  percent  of 
elementary  and  secondary  school  ge- 
ography teachers  have  even  a  minor  in 
the  subject. 

Mr.  Speaker,  we  are  a  nation  with 
worldwide  involvements.  Our  global  in- 
fluence and  responsibilities  demand  an 
understanding  of  the  lands,  languages, 
and  cultures  of  the  world.  It  is  for  this 
reason  that  I  strongly  urge  my  col- 
leagues to  support  this  resolution  fo- 
cusing national  attention  on  the  inte- 
gral role  that  the  knowledge  of  world 
geography  plays  in  preparing  our  citi- 
zens for  the  future  of  our  increasingly 
interdependent,  interconnected  world. 
It  is  my  hope  that  this  will  be  just  one 
step  in  a  revitalization  of  the  study  of 
geography  in  this  country.  All  of  our 
citizens  should  have  access  to  the  type 
of  education  that  will  help  them  ap- 
preciate the  great  beauty  and  diversity 
of  this  Nation,  and  its  place  in  an  even 
more  diverse  world.  "The  passage  of 
House  Joint  Resolution  195  will  be  an 
important  step  in  this  direction. 

Mrs.  SAIKI.  Mr.  Speaker,  I  rise  today  to 
sp)eak  on  behalf  of  House  Joint  Resolution 
195,  a  measure  declaring  the  week  of  Novem- 
ber 15,  1987,  through  November  21,  1987,  as 
"Geography  Awareness  Week."  Over  200 
Members  have  cosponsored  this  resolution, 
thereby  aKpressing  a  widespread  commitment 
to  focus  attention  on  the  study  cf  geography 
in  our  country's  schools. 

Nations  throughout  our  world  are  becoming 
increasingly  interdependent.  Our  goals  for 
U.S.  competitiveness  in  the  changing  global 
marketplace  must  Include  providing  our  stu- 
dents wth  the  geography  curriculum  they 
need  to  gain  the  requisite  knowledge  of  the 
world's  peoples,  cultures,  resources,  and  lan- 
guages. Unfortunately,  evidence  reveals  that 
students  are  becoming  less  geographically 
aware.  For  example:  95  percent  of  an  incom- 
ing class  of  college  students  could  not  locate 
Vietnam  on  a  map;  25  percent  of  a  class  of 
high  school  seniors  did  not  know  that  Mexico 


is  the  country  south  of  the  Untted  States;  and 
less  than  half  tt«e  students  tested  at  a  national 
university  could  kientify  Texas  and  Alaska  as 
the  largest  U.S.  States. 

Once  a  staple  of  the  Amerk»in  school  cur- 
riculum, the  study  of  geography  inexplicably 
has  been  deemphasized.  Only  14  percent  of 
American  secondary  school  students  took  ge- 
ography courses  in  the  early  1960's.  By  the 
midseventies,  this  figure  had  slipped  to  9  per- 
cent By  1 982,  the  decades  of  neglect  threat- 
ened to  become  an  irreversible  crisis:  Be- 
tween 20  and  30  percent  of  the  country's  ge- 
ography teachers  had  never  taken  a  course  in 
geography,  and  only  10  percent  of  the  teach- 
ers had  majored  in  the  field. 

To  combat  the  growing  trend  of  geographic 
illiteracy,  we  need  to  reestablish  the  Impor- 
tance of  the  study  of  geography  at  all  levels 
of  our  schools.  House  Joint  Resolution  195  is 
a  first  step  in  the  process.  I  urge  all  of  my  col- 
leagues to  give  this  measure  their  wholeheart- 
ed support. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  195,  which  desig- 
nates the  period  commencing  Novemt>er  21, 
1987,  as  "Geography  Awareness  Week."  I 
also  want  to  compliment  the  gentleman  from 
California  [Mr.  Panetta]  for  sponsoring  this 
resolution. 

I  would  like  to  call  my  colleagues  attention 
to  some  sobering  statistics  on  Americans'  lack 
of  geographical  knowledge.  Various  tests 
reveal  that  roughly  73  percent  of  the  college 
freshmen  at  a  top  state  university  could  not 
identify  Manila  as  the  capital  of  the  Philip- 
pines, and  fewer  than  25  percent  of  these 
same  students  could  not  locate  either  Vietnam 
or  Nicaragua  on  a  worid  map.  Yet  these  three 
countries  are  in  the  news  almost  daily.  Ferdi- 
nand Marcos,  Richard  Nixon,  and  Oliver  North 
have  virtually  transformed  them  into  common 
household  words. 

We  are  facing  an  educational  crisis.  Our 
schools  are  producing  students  who  are  geo- 
graphically illiterate,  unable  to  effectivtiy  com- 
pete with  their  foreign  counterparts  in  matters 
of  international  business,  politics,  and  trade. 
How  can  we  expect  America  to  be  a  major 
force  in  worid  Hffairs  if  Americans  do  not  even 
know  who  populates  the  rest  of  our  global  vil- 
lage? We  must  remedy  this  sitution  and  focus 
our  attention  on  a  geographically  aware 
public.  That  is  why  I  ask  my  colleagues  to  join 
me  in  supporting  House  Joint  Resolution  195, 
"Geography  Awareness  Week." 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker.  I 
would  like  to  draw  my  colleagues'  attention  to 
some  startling  and  distressing  news.  A  recent 
survey  found  that  one-quarter  of  Dallas  high 
school  students  could  not  identify  the  country 
t>ordering  ours  to  the  south.  Only  12  percent 
of  students  polled  at  a  top  State  university 
could  name  all  five  of  the  Great  Lakes,  and 
less  than  28  percent  knew  that  Manila  was 
the  capital  of  tie  Philippines.  In  a  worid  where 
Mexico,  Lake  Superior,  and  the  Philippines  are 
as  close  as  a  satellite  hookup,  this  information 
is  truly  frightening.  How  can  we  expect  future 
generations  to  t}e  a  major  force  in  worid  af- 
fairs if  Americans  don't  even  know  who  popu- 
lates the  rest  of  our  glot>al  village?  We  must 
remedy  this  situation.  That  is  why  I  ask  you  to 
join  me  in  supporting  House  Joint  Resolutkjn 
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195,  whteh  designates  the  period  commencing 
November  15,  1987,  and  ending  November 
21,  1987.  as  "Geography  Awareness  Week." 

Simply  put,  geography  is  the  study  of 
people,  their  environments,  and  their  re- 
sources. This  knowledge  is  crucial  to  our  un- 
derstanding of  global  interdependence.  Igno- 
rance of  geography  places  the  United  States 
at  a  distinct  disadvantage  with  relation  to 
other  countries  in  matters  of  international 
business,  politics,  and  trade.  As  a  worid 
leader  with  unparalled  influence  and  responsi- 
bilities. America  can  not  afford  to  be  ignorant. 
Yet  over  20  percent  of  our  geography  teach- 
ers are  not  accredited  to  teach  basic  geo- 
graphical concepts,  and  geography  depart- 
ments are  being  eliminated  from  American  in- 
stitutes of  higher  education  at  an  alarming 
pace.  National  "Geography  Awareness  Week" 
will  help  focus  attention  on  this  endangered 
discipline  and  put  it  back  on  the  map. 

Mr.  ESPY.  Mr.  Speaker,  I  am  a  cosponsor 
of  the  resolution  introduced  by  my  friend  and 
colleague.  Mr.  Leon  Panetta,  and  I  am  glad 
that  the  passage  of  the  resolution  is  imminent. 
By  most  accounts,  people  understand  geogra- 
phy as  maps,  mountains,  and  the  places 
around  the  worid  without  considering  the 
value  and  necessity  for  accurate  information 
on  these  elements  of  geography  and  how 
they  affect  our  lives. 

When  we  think  with  a  geographical  perspec- 
tive, we  must  think  in  terms  of  distances  and 
time,  and  of  cultures  that  are  different  and  di- 
vergent. When  we  appreciate  the  full  meaning 
of  geography,  we  gain  a  greater  understand- 
ing of  our  worid  and  its  people. 

Mr.  Speaker,  on  March  19,  1987,  when  Mr. 
Panetta  introduced  this  resolution  he  noted 
the  powerful  economic  resurgence  of  the  Jap- 
anese people  and  attributed  much  of  it  to  their 
desire  to  learn  and  understand  foreign  lan- 
guages and  cultures.  Mr.  Panetta  Is  right.  Our 
worid  is  much  smaller  and  our  interdepend- 
ence more  pronounced  than  it  was  a  genera- 
tion ago.  and  it  will  become  more  so. 

I  believe  our  general  focus  must  include  a 
fresh  new  understanding  of  geography  and  its 
affects  on  people  and  cultures  around  the 
worid.  This  effort  must  begin  with  our  young- 
est citizens  and  renewed  time  and  again.  Ge- 
ography Awareness  Week  will  be  an  excellent 
opportunity  to  highlight  this  focus. 

Mr.  GREEN.  Mr.  Speaker,  we  depend  on  a 
well-informed  populace  to  maintain  the  demo- 
cratic ideals  which  have  made  this  country 
great.  The  widespread  lack  of  geographic  liter- 
acy among  our  Nation's  students  and  citizens 
is  shocking  and  sobering.  Recent  surveys 
have  found  that  95  percent  of  our  best  col- 
lege students  have  no  idea  where  Vietnam  is 
on  a  worid  map;  64  percent  of  the  participants 
in  a  CBS/Washington  Post  poll  could  not 
name  the  two  nations  involved  in  the  SALT 
talks,  and  one-quarter  of  Dallas  high  school 
students  could  not  name  the  country  border- 
ing the  United  States  to  the  south. 

These  frightening  results  do  not  only  indi- 
cate that  students  cannot  locate  landmarks  on 
a  map,  t>ut  more  importantly,  it  shows  a  lack 
of  knowledge  and  understanding  of  cultures 
arid  people  beyond  our  borders.  This  illiteracy 
places  the  United  States  at  a  distinct  disad- 
vantage in  international  and  political  affairs. 
How  can  this  coming  generatkjn  make  any 


sense  of  a  worid  increasingly  tied  together  by 
communk»tions,  transportation,  trade,  and 
intemattonal  relations  without  the  bask:  knowl- 
edge of  geography  that  so  many  of  them  lack. 
It  is  for  these  reasons  that  I  urge  all  of  my 
colleagues  in  Congress  to  support  House 
Joint  Resolution  195.  which  designates  No- 
vember 15  to  21.  1987,  as  "Geography 
Awareness  Week."  It  is  my  hope  that  this  res- 
olution will  help  revitalize  attention  to  other 
lands,  languages,  and  cultures  so  that  our 
future  leaders  can  competitively  participate  as 
informed  worid  citizens. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  88 

Whereas  the  United  States  of  America  is  a 
truly  unique  nation  with  diverse  landscapes, 
bountiful  resources,  a  distinctive  multieth- 
nic population,  and  a  rich  cultural  heritage, 
all  of  which  contributes  to  the  status  of  the 
United  States  as  a  world  power; 

Whereas  geography  is  the  study  of  people, 
their  environments,  and  their  resources; 

Whereas,  historically,  geography  has 
aided  Americans  in  understanding  the 
wholeness  of  their  vast  nation  and  the  great 
abundance  of  its  natural  resources; 

Whereas  geography  today  offers  perspec- 
tives and  information  in  understanding  our- 
selves, our  relationship  to  the  Earth,  and 
our  interdependence  with  other  peoples  of 
the  world; 

Whereas  20  percent  of  American  elemen- 
tary school  students  asked  to  locate  the 
United  States  on  a  world  map  placed  it  tn 
Brazil; 

Whereas  95  percent  of  American  college 
freshmen  tested  could  not  locate  Vietnam 
on  a  world  map; 

Whereas  75  percent  of  Americans  re- 
sponding to  a  nationwide  survey  could  not 
locate  El  Salvador  on  a  map,  while  63  per- 
cent could  not  name  the  two  nations  in- 
volved in  the  SALT  talks; 

Whereas  over  20  percent  of  American 
teachers  currently  teaching  geography  have 
taken  no  classes  in  the  subject  and.  there- 
fore, do  not  have  the  training  necessary  to 
effectively  teach  geographic  concepts; 

Whereas  departments  of  geography  are 
being  eliminated  from  American  institutes 
of  higher  learning,  thus  endangering  the 
discipline  of  geography  in  the  United 
States; 

Whereas  traditional  geography  has  virtu- 
ally disappeared  from  the  curricula  of 
American  schools  while  still  t>eing  taught  as 
a  basic  subject  in  other  countries,  including 
Great  Britain.  Canada.  Japan,  and  the 
Soviet  Union; 

Whereas  an  ignorance  of  geography,  for- 
eign languages,  and  cultures  places  the 
United  States  at  a  disadvantage  with  other 
countries  in  matters  of  business,  politics, 
and  the  environment; 

Whereas  the  United  States  is  a  nation  of 
worldwide  Involvements  and  global  influ- 
ence, the  responsibilities  of  which  demand 
an  understanding  of  the  lands,  languages, 
and  cultures  of  the  world;  and 

Whereas  national  attention  must  be  fo- 
cused on  the  Integral  role  that  luiowledge  of 
world  geography  plays  in  preparing  citizens 
of  the  United  States  for  the  future  of  an  in- 


creasingly interdependent  and  intercoimect- 
ted  world:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  November  15,  1987.  and  ending 
November  21,  1987.  is  designated  as  "Geogr- 
pahy  Awareness  Week",  and  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  such  weeli  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  88,  the  Senate 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GARCIA.  Mr.  Speaker,  dtn-ing 
roUcall  Nos.  249,  250,  251,  252,  253, 
264,  and  265,  had  I  been  present  I 
would  have  voted  "yes." 


TREASURY.  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1988 
Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2907)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes;  and  r>ending 
that  motion,  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  general  debate 
be  limited  to  not  to  exceed  1  hour,  the 
time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  and  myself. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  SPEAKER   pro  tempore.   The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 
The  motion  was  agreed  to. 

D  1813 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2907. 
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The  Chair  designates  the  gentleman 
from  California  [Mr.  Beiuenson]  as 
chairman  of  the  Committee  of  the 
Whole,  and  requests  the  gentleman 
from  Illinois  [Mr.  Gray]  to  assume 
the  chair  temporarily. 

The  Clerk  read  the  title  of  the  biU. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore. 
Under  the  unanimous  consent  agree- 
ment, the  gentleman  from  California 
[Mr.  Roybal]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  New 
Mexico  [Mr.  Skxkn]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  CaUfomia  [Mr.  Roybal]  . 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consiune. 

a  1815 

Mr.  Chairman,  it  is  a  very  great 
pleasure  and  privilege  for  me  to 
present  this  bill  to  the  House.  I  want 
to  take  this  opportunity  to  express  my 
appreciation  and  thanks  to  those  who 
helped  make  this  presentation  possi- 
ble. We  have  been  working  on  this  bill 
now  since  last  January  and  have  held 
many  hours  of  committee  hearings.  It 
has  been  due  to  the  diligence  and  the 
effectiveness  and  efficiency  and,  may  I 
say,  also  the  dedication  of  committee 
members  that  we  are  here  today. 

I  especially  appreciate  the  assistance 
of  the  gentleman  from  New  Mexico 
iMr.  SkkemI.  He  has  been  of  invalu- 
able assistance  to  all  of  us  in  the  com- 
mittee, participating  in  all  of  our  hear- 
ings, being  present  at  aU  times,  show- 
ing the  patience  that  only  comes  with 
knowledge,  for  he  is  a  very  knowledge- 
able individual. 

I  also  wish  to  thank  other  members 
of  the  committee,  for  I  want  each  and 
everyone  of  them  to  Itnow  I  greatly  ap- 
preciate their  help. 

Mr.  Chairman,  the  Committee  on 
Appropriations  presents  a  bill  for  the 
consideration  of  the  House  which  pro- 
vides $15.4  billion  in  recommended  ap- 
propriations for  1988,  an  increase  of 
$780  million  over  the  budget,  $1.6  bil- 
lion over  1987.  This  is  $40  million 
under  the  proposed  302(b)  allocation 
for  discretionary  budget  authority  and 
$49  million  under  the  proposed  budget 
ceiling  for  discretionary  outlays.  I 
would  also  like  to  point  out  that  the 
bill  is  $23  million  below  the  total  pro- 
posed 302(b)  allocation  for  budget  au- 
thority and  $32  million  under  the  pro- 
posed total  in  outlays.  The  departmen- 
tal amoimts  are  as  foUows:  For  the 
Treasury  Department  we  have  appro- 
priated $7.4  billion,  an  increase  of  $248 
million  over  the  budget  and  $1.1  bil- 
lion over  1987.  For  the  Postal  Service, 
$556  million,  an  increase  of  $485  mil- 
Uon  over  the  budget  and  a  reduction 
of  $93  million  below  1987. 

Por  the  E^xecutive  Office  of  the 
President,  $107.9  million,  the  amoimt 
of  the  budget  request  and  $6.6  million 


over  1987.  For  Independent  agencies 
convered  by  this  biU  such  as  GSA,  the 
Office  of  Personnel  Management,  the 
Tax  Court  and  others,  $7.3  billion,  an 
Increase  of  $47  million  over  the  budget 
and  $593  miUion  over  1987. 

Now  I  would  like  to  review  for  the 
House  the  matter  of  being  over  the 
budget  and  how  it  happens  that  we 
find  ourselves  $295  million  over  the 
budget  which  does  not  include  revenue 
foregone. 

I  thinlE  in  this  review  we  must  make 
it  very  clearly  known  that  there  are  61 
departments  under  the  Jurisdiction  of 
this  subcommittee  and  that  the  sub- 
committee, after  long  hearings,  hear- 
ings which  started  in  February  but 
after  long  hearings,  agreed  with  or  re- 
duced the  President's  recommendation 
or  budgetary  recommendations  on  51 
of  those  61  agencies.  In  other  words, 
we  appropriated  the  exact  sum  recom- 
mended by  the  President  in  his  budget 
on  almost  all  of  those  agencies.  But 
there  was  some  disagreement  on  10  of 
those  departments.  There  was  not 
really  a  disagreement;  what  actually 
did  happen  was  that  in  the  President's 
budget  certain  things  were  left  out 
that  we  decided  to  include.  Regardless 
of  the  situation,  we  in  the  committee, 
again  after  these  extensive  hearings, 
came  to  the  conclusion  that  in  the 
Customs  Service,  that  we  had  to  add 
1.998  positions  that  had  been  left  out 
of  the  budgetary  recommendation. 
And  that  required  an  increase  of  $104 
million.  These  are  approximate  fig- 
ures, the  $104  million.  We  looked  at 
that  very  carefully  and  came  to  the 
conclusion  that  we  should  not  be  re- 
ducing the  Customs  Service  by  almost 
2,000  inspectors,  particularly  in  view 
of  the  fact  that  the  Customs  Service 
No.  1,  is  a  revenue  producing  agency. 
It  does,  in  fact  produce  revenues  in 
excess  of  $15  billion  every  year,  not 
millions,  but  billions  of  dollars  every 
year.  And  then  second  it  is  a  depart- 
ment that  actually  does  a  great  deal 
with  regard  to  the  interdiction  of  nar- 
cotics, narcotics  that  come  into  this 
country  on  almost  a  daily  basis. 

To  decrease  that  department  by 
2,000  employees,  people  who  actually 
work  out  in  the  field  would  only 
result,  first,  in  the  decrease  of  moneys 
coming  into  the  Treasury  and,  second, 
which  is  worse  than  anything  else  in 
my  opinion,  that  is  that  more  narcot- 
ics will  be  slipping  into  this  country, 
going  into  our  schools,  into  our  neigh- 
borhoods, touching  the  lives  of  almost 
every  family  in  the  United  States. 

It  was  important,  therefore,  for  the 
committee  to  carefully  consider  all  of 
this  and  we  came  to  the  conclusion 
that  it  was  important  to  put  back  the 
moneys  and  the  personnel  that  were 
needed  but  to  also  add  an  additional 
800  in  personnel  at  a  cost  of  an  addi- 
tional $56  million. 

So  we  added  back  to  the  Customs 
Service  $160  million  in  total. 
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Please  do  not  forget  we  were  $295 
million  more  than  the  President  had 
recommended.  We  have  already  ex- 
plained then  $160  million  that  was 
added  to  the  Customs  Service,  $160 
million  of  the  $259  million  that  we 
were  over. 

Then  we  went  into  the  other  depart- 
ments. Please  do  not  forget  there  were 
10  additions  altogether.  We  very  care- 
fully examined  the  Secret  Service.  We 
found  out  that  the  Secret  Service  had 
for  a  long  time  not  only  had  under 
consideration  but  started  the  construc- 
tion of  a  building  in  Beltsville  that 
needed  to  be  completed,  needed  to  be 
finished  and  therefore  an  additional 
$6  million  was  needed  for  that  particu- 
lar purpose.  We  saw  no  percentage  in 
not  doing  anything  about  this  so  we 
put  in  $6  miUion  for  that  specific  piu-- 
pose. 

Then  we  examined  another  depart- 
ment which  I  believe  to  be  one  of  the 
best  departments  in  the  Federal  Gov- 
ernment and  that  is  the  Bureau  of  Al- 
cohol, Tobacco,  and  Fire  Arms.  This  is 
an  agency  that  is  also  revenue  produc- 
ing, not  quite  as  much  as  Customs,  of 
course,  but  it  is  also  a  revenue-produc- 
ing organization.  It  is  an  organization 
that  has  been  very  busy  lately,  par- 
ticularly when  we  find  that  various 
clinics  throughout  the  coxmtry  have 
been  bombed  by  terrorists.  These  are 
abortion  clinics,  clinics  that  perform 
abortions  in  different  parts  of  the 
country  have  been  bombed  and  these 
are  the  people  that  conduct  the  inves- 
tigations and  do  the  necessary  work 
to.  No.  1.  find  out  who  did  it,  but 
above  all  to  do  the  preventive  work 
necessary  so  that  it  will  not  happen 
again. 

We  restored  to  the  Alcohol,  Tobacco, 
and  Fire  Arms  the  total  sum  of  $21 
million  which,  incidentally,  had  al- 
ready been  cut  out  in  previous  appro- 
priations. So  we  just  put  back  then  an 
additional  $21  million.  Then  we  exam- 
ined also  another  department,  and  I 
want  to  go  through  all  10  of  them. 
The  Federal  Law  Enforcement  Train- 
ing Center.  This  is  most  important  to 
the  various  law  enforcement  agencies 
of  the  Federal  Government  because 
they  have  to  train  somewhere  and  this 
is  where  they  train.  And  they  also 
train  in  antjiterrorist  activities.  They 
also  provide  basic  training  for  various 
law  enforcement  facilities  or  organiza- 
tions in  the  Federal  Government  and 
provide  also  basic  training  for  other 
organizations  outside  of  the  United 
States. 

So  what  was  needed  for  this  particu- 
lar agency  was  $3  million  in  addition. 
But  we  also  were  very  mindful  of  the 
fact  that  this  organization  does,  in 
fact,  train  personnel  from  various 
other  agencies  and  we  know  now  for  a 
fact  that  these  other  agencies  some- 
times reimburse  this  organization  for 
the  training  that  they  provide.  And  we 
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will  have  language  in  the  bill  now  to 
that  effect  so  that  this  then  will  be  for 
the  basic  training  that  is  provided  to 
not  all,  but  some  organizations  in  the 
Federal  Government.  But  that  was 
only  $3  million. 

Now  we  come  to  one  of  the  big  items 
and  that  is  the  Internal  Revenue  Serv- 
ice. The  proposal  that  was  made  in  the 
budget  first  of  all  that  money  was 
needed  to  provide  more  help  for  Inter- 
nal Revenue  Service.  But  it  was  neces- 
sary to  provide  even  more  than  was 
recommended.  The  committee  came  to 
the  conclusion  that  since  the  Internal 
Revenue  Service  is  actually  the  organi- 
zation that  produces  the  funds  for  the 
Treasury  of  the  United  States,  that  we 
should  be  putting  into  this  biU  an  ad- 
ditional simi  of  money  for  taxpayers' 
assistance. 

It  seemed  to  me  that  in  the  adminis- 
tration's recommendations  that  were 
made  that  increases  in  the  taxpayers' 
assistance  program  was  almost  left  out 
of  the  recommendation. 

Well,  it  seems  to  me  that  the  people 
of  the  United  States,  we  who  pay  the 
bills  as  we  go  along,  should  get  some 
assistance  from  the  Internal  Revenue 
Service.  But  IRS  could  not  give  the  as- 
sistance that  is  required  without  the 
necessary  personnel  and  without  the 
necessary  money. 

So  we  put  back  into  that  department 
an  additional  sum  of  $58  million  and 
1,500  additional  personnel. 

Now  we  have  given  again  through 
this  total  amount  that  will  finally  add 
up  to  $295  million. 

Now  in  the  Federal  Property  Re- 
sources Services  which  is  responsible 
for  the  management  of  the  stockpile 
for  the  Federal  Government,  we  put  in 
$31  million  which  v/as  definitely  re- 
quired and  not  recommended  under 
the  budget. 

In  the  General  Services  Administra- 
tion we  provided  $10  million  for  strate- 
gic material  research  and  various  fa- 
cilities, which  was  also  requested  and 
needed,  which  then  added  an  addition- 
al $10  million  to  the  recommendations 
made  by  the  committee. 

Then  we  also  dealt  with  smaller 
sums.  We  dealt  with  Critical  Materials 
Council  in  which  we,  provided  an  addi- 
tional $172,000  in  this  particular  in- 
stance. 

In  the  Archives,  the  National  Ar- 
chives of  this  Nation,  is  an  organiza- 
tion that  is  going  to  be  growing  even 
more.  They  need  a  new  building.  They 
are  running  out  of  space.  We  put  into 
this  appropHation  an  additional  $6 
million  for  that  purpose. 

In  the  Administrative  Conference 
for  the  United  States,  we  put  in  an  ad- 
ditional $200,000.  The  committee  also 
deleted  funding  for  the  advisory  com- 
mittee on  Federal  Pay. 

D  1830 

Once  you  add  all  these  together,  you 
come  to  a  figure  of  $295,168,000,  which 
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is  the  exact  amount  that  we  are  over 
the  President's  recommendation  But  it 
does  not  include  revenue  forgone. 

Now,  what  is  revenue  forgone?  Reve- 
nue forgone,  as  we  all  know,  is  a  subsi- 
dy that  is  made  available  to  the  Postal 
Service  of  the  United  States  for  mail- 
ing privileges  for  nonprofit  organiza- 
tions. In  other  words,  a  nonprofit  or- 
ganization is  like  the  Red  Cross,  the 
United  Way,  and  other  organizations. 
They  can  and  do  use  the  privilege  and 
get  reduced  mailing  rates  as  they  go 
about  making  whatever  solicitation  is 
necessary.  Por  that  purpose  the  com- 
mittee appropriated  an  additional 
fund  of  almost  $485  million. 

Now,  this  is  an  amount  that  was  not 
recommended  by  the  President  at  all. 
In  other  words,  the  President's  budget 
left  it  out  completely.  What  the  Presi- 
dent did  do,  however,  is  to  recommend 
an  appropriation  of  $71.8  million  that 
included  fimds  to  take  care  of  mailings 
for  the  blind.  That  is  quite  commenda- 
ble, and  it  was  well  done,  but  it  did  not 
include  the  rest  of  the  nonprofits,  and 
we  were  unable  in  the  original  markup 
to  include  this  amount  because  we  did 
not  have  the  proper  302(b)  allocation. 
Now,  as  we  present  this  bill  to  the 
Members  today,  we  have  a  proposed 
302  allocation  which  brings  us  well 
below  the  required  amount,  both  in 
302(b)  allocation  in  budget  authority 
and  also  in  outlays. 

This  is,  I  believe,  an  excellent  bill. 
May  I  say  that  it  took  some  time  to 
present  because  we  were  ready  some 
time  back,  but  we  did  not  have  the 
proposed  302(b)  allocation.  Therefore, 
we  could  not  present  it  to  the  House, 
and  we  did  not.  But  now  that  we  do 
have  that  proposed  302(b)  allocation, 
it  is  now  a  subject  matter  before  the 
House  to  finally  make  a  determina- 
tion. 

I  realize  that  we  are  going  to  have  a 
great  deal  of  debate,  maybe  even 
amendments,  before  this  biU  is  finally 
ready  for  a  vote.  But  whatever  the  sit- 
uation may  be,  the  departments  under 
our  jurisdiction  are  important  depart- 
ments. The  reason  that  we  are  above 
the  President's  recommendation  again 
is  because  we  have  restored  funds  for 
two  agencies  of  the  Federal  Govern- 
ment, revenue-producing  funds  that 
were  left  out,  funds  that  were  neces- 
sary so  that  we  can  bring  money  into 
the  Treasury  of  the  United  States. 

Mr.  Chairman,  I  recommend  this  bill 
to  the  Members  of  the  House,  and  I 
ask  for  their  consideration  and  for 
their  vote. 

Mr.  SKEEN,  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  say  some- 
thing that  is  not  pro  forma.  We  talk 
about  these  bills  and  the  work  that  is 
done  by  the  various  members  of  these 
committees,  and  many  times  I  think  it 
becomes  something  of  a  pro  forma 
matter,  and  it  should  not  be  that. 


The  gentleman  from  CaUfomia  [Mr, 
Roybal]  has  been  one  of  the  most  out- 
standing chairmen  I  have  had  the 
good  fortune  to  work  with  in  this  Con- 
gress. We  have  many  fine  Members 
and  many  fine  chairpersons,  but  this  is 
one  of  the  most  outstanding.  He  keeps 
the  committee  going.  He  keeps  it  very 
bipartisan,  and  he  is  very  fair.  I  want 
to  teU  him  that  I  appreciate  his  plau- 
dits to  me,  and  I  return  the  same  to 
him,  because  he  has  made  it  a  real 
pleasure  to  work  with  him.  Of  course, 
the  fact  that  he  is  a  native-bom  New 
Mexican  who  traveled  out  to  Califor- 
nia does  not  hurt  anything  at  all.  We 
are  still  holding  down  the  fort  out 
there,  and  I  say  to  the  gentleman, 
"Anytime  you  want  to  come  back  to 
New  Mexico.  Ed.  you  are  certainly  wel- 
come." 

I  also  want  to  extend  my  comments 
and  plaudits  to  members  of  the  com- 
mittee who  worked  very  hard.  They 
know  who  they  are.  They  made  great 
contributions.  Along  with  them.  I 
want  to  commend  the  staff,  both  mi- 
nority and  majority  staff,  because  I 
think  they  do  excellent  work. 

We  have  a  very  unusual  committee. 
There  are  some  64  agencies  that  we 
deal  with.  We  hold  large  numbers  of 
hearings,  and  I  think  that  we  do  an 
excellent  job  given  the  diversity  of 
context  that  we  have  to  cover,  the  di- 
versity of  subject  matter  that  we  have 
to  cover  in  dealing  with  all  these  agen- 
cies. 

Now  we  have  a  good  biU  here,  and  I 
am  going  to  recommend  its  passage.  I 
have  a  lot  of  problems  with  it  because 
it  does  involve  a  great  deal  of  money, 
more  than  we  would  like  to  see,  but 
there  is  one  responsibility  we  have  on 
this  committee,  and  when  you  take  on 
the  job  of  working  with  these  commit- 
tees, you  have  to  take  on  the  responsi- 
bility. Even  though  we  would  like  to 
cut  out  all  government  spending,  we 
know  that  there  has  to  be  spending 
done  and  it  should  be  done  in  the 
right  manner.  I  think  this  committee 
handles  it  in  exactly  that  way. 

But  the  most  responsible  position 
you  have  is  that  you  have  got  to  let 
these  agencies  work.  If  we  do  not 
spend  the  money,  they  do  not  do  the 
work  that  the  voters  and  the  taxpay- 
ers of  this  country  expect  to  be  done 
by  the  agencies  and  the  bureaus  that 
make  this  Federal  Government  work. 
That  is  the  bottom  line. 

I  know  that  the  driving  force  and 
the  fire  underlying  all  of  the  work  in 
this  Congress  is  to  reduce  deficits.  Yes, 
we  want  to  reduce  deficits,  but  we  still 
have  got  to  make  this  system  work.  I 
think  our  committee  is  exemplary  in 
this  regard,  because  that  is  foremost 
in  our  mind,  that  is,  to  keep  the  ex- 
penses down  and  to  remember  that  we 
have  got  to  make  it  work. 

There  are  three  big  items,  of  course, 
that  always  tuim  up  in  this  committee. 
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and  one  is  the  IRS,  the  Internal  Reve- 
nue Service.  Let  me  say  right  here 
that  we  must  keep  funding  the  IRS. 
There  is  a  point  of  diminishing  re- 
turns, I  know,  so  I  do  not  want  to  hear 
the  old  gag  that  If  we  Just  pour 
enough  money  in  the  IRS,  we  will  get 
ourselves  out  of  debt.  In  this  case 
there  is  some  truth  In  that  because  in- 
creased fimdlng  for  IRS  Is  absolutely 
essential  because  in  this  case,  in  this 
year  alone,  we  are  going  to  leave  $150 
billion  uncollected  if  we  do  not  in- 
crease the  expenditure  for  the  Inter- 
nal Revenue  Service.  That  means 
more  auditors  and  more  data  process- 
ing. I  think  that  is  a  consideration 
that  we  have  made  and  given  credence 
to  and  provided  for  in  the  expendi- 
tures that  we  have  allowed  in  the  in- 
crease in  the  budget  that  we  have  al- 
lowed for  IRS. 

Another  one  is  Customs,  and  I  think 
the  chairman  of  the  subcommittee 
covered  that  topic  very  weU. 

Revenue  forgone  is  one  of  the  most 
troublesome  of  the  items  we  consider 
in  this  committee  because  it  is  a  subsi- 
dy to  the  Postal  Service  for  mailings. 
nonprofit  mailings.  Not  very  many 
people  understand  it,  and  I  did  not  un- 
derstand what  it  was  all  about  until  I 
got  on  this  committee  and  began  to 
appreciate  the  tussle  we  have  to  go 
through  each  time  to  find  the  funds. 
But  let  me  point  out  something  to  the 
Members:  That  we  have  decreased  the 
overall  spending  for  revenue  forgone 
since  I  have  been  on  this  committee.  It 
has  gone  down  by  a  substantial 
amount,  because  at  one  time  we  were 
spending  $879  million,  almost  $1  bil- 
lion, on  revenue  forgone.  This  year  we 
are  talking  about  something  in  the 
neighborhood  of  over  $500  million.  Of 
course,  I  know  there  were  some  exten- 
uations involved  in  part  of  that  budget 
process  some  2  years  ago.  We  had  to 
pick  up  $200  million,  and  that  was  an 
adjustment  that  had  to  be  made. 

Along  with  that,  we  have  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  and 
I  think  the  chairman  of  the  subcom- 
mittee covered  that. 

The  Secret  Service  is  going  through 
the  election  process.  It  is  necessarily 
going  to  have  an  extension  of  expenses 
to  cover  their  activities  during  this 
period  of  time. 

I  think  that  this  budget  or  this  ap- 
propriation was  well  done  and  has 
been  well  handled.  We  are  going  to 
invite  a  lot  of  scrutiny  from  those  who 
want  to  deal  with  the  deficit.  I  think 
that  is  healthy,  and  it  is  good.  I  hope 
that  some  suggestions  that  come  out 
of  those  folks  who  want  to  cut  these 
exi>enses  are  good  ones,  and  I  hope 
they  are  considered.  We  are  going  to 
give  them  every  consideration  possible. 
I  am  siire  we  will  have  some  amend- 
ments in  that  regard.  I  do  not  dissuade 
them  or  shirk  our  responsibility  on 
those,  but  I  would  have  to  say  that 
across-the-broad  cuts  in  this  particular 


committee  are  very  difficult  to  justify 
because  so  many  of  these  bureaus  and 
agencies  have  already  been  rendered 
out,  and  to  get  an  across-the-board  cut 
works  a  very  tremendous  hardship  on 
some  of  these  smaller  agencies.  If  we 
are  going  to  do  that,  let  us  take  a  look 
at  the  big  ones.  We  have  outlined 
them,  and  we  know  where  they  are. 

We  know  that  suggestions  are  going 
to  be  made.  I  see  the  "auditor"  is  back 
there.  I  am  glad  he  is  here.  He  is  good 
to  work  with.  He  is  a  great  Member  of 
Congress.  That  is  the  gentleman  from 
Texas  [Mr.  Stenholm],  and  he  is  dedi- 
cated. We  are  all  dedicated  to  getting  a 
good  bill.  I  hope  we  are  able  to  come 
up  with  a  bill  that  covers  the  job  that 
I  have  to  do.  and  that  is,  as  I  said,  that 
we  have  a  responsibility  to  make  it 
work. 

So.  Mr.  Chairman.  I  recommend  the 
bill  to  the  Members.  I  look  forward  to 
the  debate  and  the  amendment  proc- 
ess with  some  vigor. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DAUB.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  revenue  forgone 
provisions  contained  in  the  bill  being 
presented  to  the  committee  this 
evening. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
revenue  forgone  subsidy  which  provides  a  re- 
imbursemerit  to  the  Postal  Service  for  reve- 
nues lost  from  free  delivery  of  mail  to  the 
blind  and  for  subsidized  rates  for  prefen-ed- 
rate  mailers.  I  am  pleased  that  the  Appropria- 
tions Committee  includes  $517  million  for  this 
function  in  this  bill  (H.R.  2907). 

The  $517  million  is  the  bottom  line  funding 
needed  to  maintain  current  postal  rates  for 
nonprofit  organizations  and  to  avoid  eliminat- 
ing the  free  mailing  privileges  for  the  blind. 
Raising  these  postal  rates  would  have  an  on- 
erous effect  on  the  blind  and  on  nonprofit  or- 
ganizations. Many  of  these  organizations  pro- 
vide services  which  we,  in  our  attempts  to 
reduce  Government  spending,  are  asking  the 
private  sector  to  supply. 

Another  important  function  of  revenue  for- 
gone is  the  subsidy  for  rural  newspapers. 
Many  of  these  papers  have  had  to  increase 
their  postal  budgets  to  a  level  that  may  put 
them  out  of  business  if  they  are  increased  any 
further.  In  our  democracy,  it  is  absolutely  es- 
sential that  those  in  rural  areas  are  allowed 
the  opportunity  to  have  optimum  access  to  in- 
formation, and  we  thus  must  maintain  the  via- 
bility of  rural  print  mediums. 

Now  is  not  the  time  to  further  burden  these 
rural  news  operations  and  nonprofit  organiza- 
tions. They  have  already  suffered  much  diffi- 
culty with  regard  to  postal  rates  and  many 
cannot  deal  with  further  postal  rate  hikes. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2907,  the  fiscal  year 
1988  Treasury,  Postal  Service,  and  general 
Government  appropriation  bill.  I  want  to  com- 
mend my  chairman,  the  gentleman  from  Cali- 
fornia [Mr.  ROYBAL],  and  our  ranking  member 
and  my  neighbor,  the  gentleman  from  New 
Mexico  [Mr.  Skeen],  for  the  leadership  they 
have  provided  in  crafting  this  bill.  I  also  want 


to  commend  the  staff  of  the  committee  for  a 
job  well  done. 

Mr.  Chairmen,  this  bill  provides 
$15,385,729,000  in  new  budget  authority  for 
the  Department  of  ttra  Treasury,  the  U.S. 
Postal  Service,  ttie  Executive  Office  of  the 
President,  the  General  Services  Administra- 
tion, the  Office  of  Personnel  Management, 
and  related  agencies.  The  amount  is  $1,577 
billion  over  the  fiscal  year  1987  level  and 
$779  million  over  the  administration's  request. 
The  bill  is  within  ttra  allocations  provkJed  for 
by  the  congressional  budget  resolutkin.  Al- 
though I  am  sure  many  of  you  will  argue  with 
those  figures  and  may  seek  cuts,  I  would  ask 
that  you  first  consider  wtiat  is  funded  in  this 
bill. 

Mr.  Chairman,  this  bill  provides  the  neces- 
sary funding  for  some  very  crucial  operations 
of  Government.  The  programs  contained  in 
this  bill  are  not  as  exciting  as  those  contained 
in  some  of  the  other  appropriations  bills,  but 
they  are  at  least  as  important,  if  not  more.  It  is 
really  a  question  of  which  came  first,  the 
chicken  or  the  egg?  Well,  you  cannot  get  one 
without  the  other,  and  in  the  case  of  Govern- 
ment, you  cannot  get  the  other  programs  with- 
out the  function$  of  the  agencies  contained  in 
this  bill. 

This  bill  provides  funding  for  the  Internal 
Revenue  Service,  the  Customs  Service,  and 
the  Bureau  of  Alcohol,  Tobacco,  and  Firearms 
which  this  Congress  assumes  will  raise  virtual- 
ly all  of  the  $938  billion  in  fiscal  year  1988  in 
to  pay  for  90  percent  of  Government.  The 
committee  approved  the  President's  request 
for  the  IRS  and  then  added  $58  million  based 
upon  the  assumptions  made  in  the  budget 
resolution  that  increased  collection  would 
result  in  lower  deficits.  The  committee  provid- 
ed $160  million  more  than  the  President  re- 
quested for  the  Customs  Service,  rather  than 
cut  the  2,000  personnel  proposed  in  his 
budget.  Had  wa  acquiesced  to  the  President 
on  this  matter,  not  only  would  we  have  lost 
revenues  from  tariffs  and  duties,  but  we  also 
would  have  reversed  the  position  taken  by  the 
99th  Congress  to  fight  the  war  on  drugs.  In- 
stead, the  committee,  under  the  wise  leader- 
ship of  the  chairman,  added  800  new  posi- 
tions on  top  of  the  current  level.  Furthermore, 
we  included  a  legislative  floor  to  ensure  that 
the  Customs  Service  will  hire  and  maintain 
those  positions.  And.  the  committee  provided 
an  additional  $21  million  to  the  Bureau  of  Al- 
cohol, Tobacco^  and  Firearms  to  ensure  effi- 
cient collection  of  revenues  from  sales  of 
these  products,  as  well  as  the  enforcement  of 
our  weapons  and  explosives  laws,  and  alcohol 
and  tobacco  regulations. 

Now,  given  that  we  have  tried  to  provide  the 
necessary  funding  to  collect  nearly  all  of  90 
percent  of  revenues  assumed  by  the  fiscal 
year  1988  congressional  budget  resolution. 
Congress  assumes  that  the  other  10  percent 
will  be  raised  through  the  issuance  of  debt  ob- 
ligations in  the  credit  markets  so  that  we  may 
meet  our  commitments  to  defense,  interna- 
tional  security,   education,   health,   and   the 

public  well-being.  This  bill  provides  for  the 
funds    necessary    to    operate    the    Treasury 

which  is  responsible  for  printing  and  minting 

our  currency  and   issuing   bills,   notes,   and 

bonds  to  finance  the  day  to  day  operations  of 
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the  Federal  Government.  While  not  as  a  glam- 
orous as  the  Court  of  St.  James  or  as  exciting 
as  SAC  Headquarters  in  Omaha,  this  bill  pro- 
vides the  necessary  funding  for  the  op>erations 
of  the  Financial  Management  Service,  the 
Mint,  the  Bureau  of  Engraving  and  Printing, 
the  Bureau  of  Public  Debt,  and  the  U.S.  Sav- 
ings Bonds  Division.  These  are  the  financial 
agents  of  the  U.S.  Government,  under  the 
leadership  of  the  Secretary  of  the  Treasury. 
And,  liefore  anyone  starts  to  demagogue 
about  the  Bureau  of  the  Public  Debt,  try  to  re- 
memtier  first  how  the  Government  finances  its 
operations.  We  do  not  simply  raise  revenues 
from  taxes  and  pay  our  bills.  Instead,  we  have 
complex  mechanism  of  issuing  bills,  notes, 
and  trands  in  anticipation  of  revenues  in  order 
to  ensure  a  smooth  operation  of  Government. 
Revenues  are  then  used  to  retire  these  obli- 
gations. These  financial  instruments  are  the 
cornerstone  of  the  world's  financial  markets. 
To  take  the  knife  to  these  agencies  ignoring 
such  factors  would  be  ill-advised. 

This  bill  contains  the  funding  for  the  Secret 
Service  and  the  Federal  Law  Enforcement 
Training  Center.  These  are  important  functions 
of  Government— to  protect  important  Federal 
and  foreign  officials,  combat  currency  counter- 
feiting, and  train  Federal  law  enforcement  offi- 
cers. A  nation  cannot  conduct  its  affairs  if  it 
cannot  ensure  the  safety  of  its  top  officials, 
official  foreign  guests  and  diplomats,  and  the 
protection  of  its  entities. 

This  bill  also  contains  the  funding  for  the 
General  Services  Administo-ation  and  the 
Office  of  Personnel  Management.  In  order 
that  we  might  determine  whether  to  lease 
public  lands  for  oil  exploration,  protect  the 
Caribou  in  Alaska,  or  develop  the  strategic  de- 
fense initiative,  we  need  manpKJwer  and  a 
physical  plant.  You  simply  cannot  run  a  suc- 
cessful organization  if  you  do  not  provide  the 
necessary  capital  investment.  In  the  case  of 
Government,  that  is  investment  in  human  cap- 
ital potential  and  the  physical  plant.  For  all  of 
those  who  say  we  can  cut  Government  ex- 
penditures, and  thus  the  deficit  through  in- 
creased productivity  and  efficiency  must  real- 
ize that  cutting  back  the  workspace  and  man- 
agement of  our  employees,  the  Federal  wori< 
force,  who  by  the  way  are  American  citizens 
too,  will  result  in  less,  no  more,  productivity 
and  efficiency. 

This  bill  also  contains  the  funding  for  the 
Executive  Office  of  the  President.  That  means 
everything  from  the  President's  salary  and 
residence  to  the  National  Security  Council  to 
0MB  to  the  Council  of  Economic  Advisers. 
The  committee  provided  the  full  amount  re- 
quested by  the  President,  and  an  additional 
$172,000  to  the  National  Critical  Materials 
Council  for  additional  positions  for  Research 
and  Development  as  mandated  by  law.  I  do 
not  believe  I  need  to  explain  to  the  members 
the  importance  of  the  Executive  Office  of  the 
President,  and  I  believe  the  committee  has 
acted  fairly  in  providing  the  request. 

Finally,  the  bill  provides  $556  millron  for  the 
payment  of  the  Federal  liability  stemming  from 
the  old  Post  Office  Department  and  for  the 
revenue  forgone  subsidy.  The  administi-ation 
had  requested  only  $72  million  to  provide  for 
the  liability  and  fi-ee  mail  for  the  blind.  The 
committee  acquiesced  to  the  will  of  the  Con- 
gress   as    assumed    by    the    congressional 


budget  resolution  which  provided  for  the  main- 
tenance of  current  rates  for  free  and  reduced 
rate  mailers.  This  program  provides  for  free 
and  reduced  rate  mail  for  the  blind,  nonprofit 
organizations,  schools,  and  libraries,  and  in- 
county  rural  newspapers.  It  is  something  that 
the  Congress  has  sakj  it  t>elieves  is  riecessary 
and  therefore  the  committee  fias  provkJed 
funding. 

The  committee  has  crafted  a  fair  bill  whkih 
is  under  our  budget  allocation  and  provkies 
for  the  smooth  operation  of  Government. 
Make  no  mistake  about  it,  without  the  oper- 
ations funded  by  this  bill,  there  wouki  be  no 
national  defense,  there  would  \m  no  Health 
and  Human  Services,  there  woukj  t>e  no  State 
Department.  Before  you  take  out  the  budget 
cutting  knives,  look  at  the  functions  this  bill 
provides.  If  you  want  to  cut  the  deficit,  don't 
vote  to  cut  the  IRS,  the  BATF,  or  the  Customs 
Service.  If  you  want  to  ensure  the  efficient  op- 
eration of  Government,  don't  cut  the  Financial 
Management  Service,  or  the  GSA,  or  OPM.  If 
you  think  terrorism  in  America  is  a  threat, 
don't  cut  funding  for  the  Secret  Servk;e  or  the 
Federal  Law  Enforcement  Training  Center.  If 
you  think  drug  abuse  in  America  is  a  real 
problem  and  supported  passage  of  the  omni- 
bus dmg  conti-ol  bill  last  year,  don't  vote  to 
cut  the  Customs  Service. 

Mr.  ROYBAL.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
support  of  the  Treasury-Postal  Service 
appropriations  bill  for  fiscal  year  1988 
and  ask  unanimous  consent  to  revise 
and  extend  my  remarks. 

First,  let  me  take  the  opportunity  to 
commend  all  my  colleagues  on  the 
Treasury  Subcommittee  for  their  hard 
work.  In  particular.  I  want  to  thank 
our  fine  chairman,  Ed  Roybal.  and  our 
ranking  member.  Joe  Skeen,  for  their 
leadership  throughout  our  subcommit- 
tee's deliberations.  It  is  through  their 
efforts,  as  well  as  the  efforts  of  our 
subcommittee  staff.  Tex  Gunnels  and 
Bill  Smith,  that  we  are  able  to  bring  to 
the  floor  of  the  House  a  fair  and  re- 
sponsible bill  that  deserves  every 
Members'  support. 

I  know  that  much  of  the  rhetoric 
during  today's  debate  will  attempt  to 
characterize  this  bill  as  a  "budget 
buster."  Members  will  stand  in  the 
well  of  the  Hotise  and  tell  you  that  our 
subcommittee's  bill  has  an  11%  per- 
cent increase  over  last  year's  appro- 
priation. Well,  I  am  prepared  to 
defend  our  bill  and  demonstrate  that 
it  is  not  the  big.  bad,  budget  buster  it 
is  made  out  to  be. 

Our  bill  funds  the  operations  of  the 
two  greatest  revenue-producing  agen- 
cies in  the  Federal  Government— The 
Internal  Revenue  Service  and  U.S. 
Customs  Service.  I  caution  every 
Member  against  tampering  with  the 
budget  for  these  two  agencies.  If  IRS 
and  the  Customs  Service  are  not  given 
sufficient  fimds  to  carry  out  their  re- 
sponsibilities—if we  cut  the  appropria- 
tions provided  in  this  bill— then  it  will 


seriously  Impair  the  collection  of  reve- 
nue owed  to  the  Federal  Government. 

I  can  assure  you  that  if  these  agen- 
cies are  not  given  the  funds  necessary 
to  do  their  Job,  then  revenues  win 
suffer  and  the  deficit  wlU  rise.  Like  it 
or  not,  it  is  a  fact  of  life  that  the  Fed- 
eral Government  has  to  spend  money 
to  collect  taxes  and  Customs  revenues. 
And  I  can  assure  you  that  many  dol- 
lars will  be  lost  for  every  dollar  that  is 
cut. 

Yes;  our  bill  contains  a  sizable  in- 
crease for  the  IRS  compared  to  last 
year.  We  recommend  an  appropriation 
of  $5.1  billion  for  the  coming  fiscal 
year.  This  appropriations  wiU  enable 
the  IRS  to  collect  $840  billion  in  tax 
revenues,  including  $49  blUlon  result- 
ing from  enforcement  actions  taken  by 
the  IRS.  All  but  $58  million  of  the  $5.1 
bllUon  contained  in  our  bill  was  re- 
quested by  the  President. 

In  fact,  the  appropriation  we  have 
recommended  is  insufficient  to  do  the 
job.  It  will  only  allow  the  IRS  to 
achieve  an  80-percent  compliance 
level.  This  means  that  $100  billion  in 
taxes  owed  to  the  Government  will  not 
be  collected.  If  you  cut  this  budget,  it 
is  inevitable  that  tax  compliance  wUl 
drop  and  more  revenue  will  be  lost. 

The  Customs  Service  is  another 
leswler  in  the  field  of  revenue  collec- 
tion. In  the  coming  fiscal  year,  the 
Customs  Service  will  collect  $15.3  bil- 
lion. To  accomplish  this,  our  commit- 
tee has  recommended  an  appropria- 
tion of  $830  million. 

Any  Member  of  this  House  who  is  se- 
rious about  doing  something  to  ad- 
dress our  Nation's  drug  problem 
should  support  this  appropriation. 
Here  is  where  we  get  the  chance  to  put 
our  money  where  our  mouth  is.  You 
cannot  be  in  favor  of  fighting  a  war  on 
drugs  at  the  same  time  that  you  vote 
against  the  appropriations  necessary 
to  wage  this  battle.  It  takes  dollars 
and  not  rhetoric  to  keep  drugs  off  the 
streets  and  out  of  our  schools. 

I  want  to  remind  my  colleagues  in 
the  House  that  earlier  this  summer 
the  Customs  Service  was  designated  as 
the  "lead  agency"  within  the  Federal 
Govenunent  to  prevent  drugs  from  en- 
tering our  borders.  This  bill  provides 
the  additional  funds  necessary  to 
carry  out  this  enhanced  responsibility. 

It  is  a  tragic  fact  that  illicit  drugs 
are  destroying  the  youth  of  our 
Nation.  The  illegal  drug  trade  is  an  in- 
sidious plague  that  infects  our  society 
and  causes  pain  and  anguish  in  every 
city  and  town  throughout  America. 

Only  if  we  are  prepared  to  provide 
the  Customs  Service  with  the  man- 
power and  resources  they  need  can  we 
stop  drugs  at  our  borders.  Drug  run- 
ners do  not  fire  popgims  and  do  not 
ride  bicycles.  They  carry  Uzls  and 
other  advanced  weapons.  They  move 
their  illicit  cargo  in  high  powered  ciga- 
rette boats  and  advanced  jet  aircraft 
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which  have  the  most  sophisticated 
radar  systems  money  can  buy.  Unless 
we  provide  the  Customs  Service  with 
the  funds  necessary  to  compete  with 
their  opponents  on  an  equal  footing, 
we  should  not  expect  them  to  succeed. 

While  drugs  may  be  the  most  impor- 
tant responsibility  for  the  Customs 
Service,  we  should  not  lose  sight  of 
the  fact  that  the  Customs  Service  en- 
forces over  400  laws  and  regulations. 
Some  of  these  laws  are  very  important 
to  our  basic  industries.  Time  and  time 
again  Members  have  written  our  sub- 
committee and  testified  at  our  hear- 
ings that  the  Customs  Service  must  be 
given  adequate  resources  to  fight  ille- 
gal imports.  I  know  how  important 
this  responsibility  is  to  the  textile  and 
steel  industries.  Industry  representa- 
tives and  veteran  Oistoms  personnel 
agree  that  $35  billion  to  $40  billion  in 
goods  enter  this  country  each  year 
which  should  be  subject  to  duty  but 
somehow  escape  the  collection  process. 

Finally,  I  would  be  remiss  if  I  did  not 
recognize  the  special  needs  of  the 
Secret  Service  that  are  provided  for  in 
our  bill.  We  are  17  months  away  from 
the  next  Presidential  election.  The 
Secret  Service  faces  a  challenge  for 
the  1988  election  which  will  exceed  all 
past  experience.  The  campaign  has 
begun  much  earlier.  It  will  be  more  rig- 
orous, and  it  will  be  carried  out  under 
circumstances  which  are  far  less 
secure  than  in  previous  years. 

Unless  Congress  provides  the  funds 
necessary  to  allow  the  Secret  Service 
to  carry  out  its  protective  responsibil- 
ity we  could  have  a  disaster  on  our 
hands.  Agents  must  be  trained,  equip- 
ment must  be  purchased,  and  intelli- 
gence must  be  gathered  so  that  the 
Secret  Service  is  able  to  do  an  effec- 
tive Job.  I  dread  the  thought  of  any 
cuts  in  the  Secret  Service's  budget  in 
the  face  of  their  election-year  respon- 
sibility. 

I  urge  support  for  the  bill. 

n  1845 

Mr.  SKEEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  to  make  the 
body  aware  of  an  amendment  that  will 
be  offered  by  the  gentleman  from  Vir- 
ginia [Mr.  Wolt],  an  amendment  that 
I  think  shows  true  creativity  and  re- 
sponsibility in  how  we  actually  get  at 
the  waste  in  the  Federal  Government, 
how  we  can  actually  make  meaningful 
savings,  savings  that  can  be  used  else- 
where, or  savings  that  can  be  turned 
back  to  the  taxpayer. 

I  call  the  attention  of  the  Members 
to  the  ad  hoc  committee  that  is  pro- 
posing across-the-board  cuts.  This,  as 
well  as  many  of  their  ideas,  is  probably 
the  most  important  amendment  that 
wUl  be  offered,  I  think,  in  a  long  time. 


The  amendment  says  and  recognizes 
that  at  the  end  of  a  fiscal  year,  agen- 
cies go  on  spending  binges,  so  that 
they  can  make  sure  that  when  they 
come  back  to  the  Comnaittee  on  Ap- 
propriations the  next  year,  that  their 
budgets  will  have  been  spent,  there- 
fore, giving  them  backup  for  more 
spending. 

The  amendment  by  the  gentleman 
from  Vlrgnia  [Mr.  Wolf]  attacks  that 
spending  burnout,  as  they  call  it. 

What  it  does  is,  it  says  that  if  you 
have  savings  at  the  end  of  a  fiscal 
year,  the  agency  can  take  the  50  per- 
cent of  that  savings,  and  hopefully  put 
it  back  in  bonuses  and  come  up  with 
ideas  to  save  money,  rewarding  crea- 
tivity, and  the  other  50  percent  will  go 
back  into  the  general  fund. 

This  is  an  incredible  amendment, 
one  probably  better  than  the  Grace 
Commiasion  recommendations.  It  has 
been  estimated  in  the  first  year  alone 
that  over  $700  million  can  be  saved 
with  this  program  alone,  and  I  hope 
that  Members  will  look  at  this  amend- 
ment, will  support  it,  will  talk  about  it, 
and  that  the  House  will  send  this  bill 
to  conference  knowing  that  we  will 
make  savings  in  waste  and  fraud  in 
this  Government. 

Mr.  ROYBAL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  SKEEN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  will  be  very  brief, 
and  hopefully  not  use  my  entire  5  min- 
utes. 

I  rise  in  support  of  the  bill.  I  think 
other  Members  have  made  the  case 
with  regard  to  revenue-producing 
agencies,  IRS  and  Customs  and  others. 

Let  me  say  one  caveat  to  that.  I 
must  express  concern  over  the  fact 
that  we  are  over  the  budget,  and  it 
troubles  me.  It  troubles  me  very,  very 
deeply. 

Many  will  say  perhaps  across  the 
Nation  and  in  this  country,  we  are 
living  beyond  our  means,  and  how  we 
deal  with  that  is  something  we  have  to 
look  at. 

Overall,  the  gentleman  from  Califor- 
nia [Mr.  Roybal],  the  chairman, 
should  be  commended  for  the  work 
that  the  gentleman  has  done;  and  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  should  be  commended  for  the 
work  that  the  gentleman  has  done. 

While  commending  both  of  the  gen- 
tleman, I  commend  the  staff,  Tex 
Gunnels,  who  has  done  an  outstanding 
job,  and  who  has  probably  forgotten 
more  about  many  of  these  issues  than 
many  of  the  Members  wUl  leam  over 
the  years,  and  Bill  Smith,  who  is  in 
the  same  mode,  and  on  the  Republican 
side,  John  Barela,  who  works  for  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  and  Tim  Shea,  who  works  for 


the  gentleman  from  Massachusetts 
[Mr.  Conte],  and  lastly,  Sara  Boney, 
who  has  done  the  staff  work  for  this 
Member. 

I  want  to  commend  all  of  these 
people  for  the  days,  the  hours,  and  in 
some  respects  the  years  of  dedicated 
work  that  they  have  put  in  to  craft 
legislation  which  all  of  us  in  this 
Nation,  those  of  us  who  deal  with  the 
IRS,  or  if  we  do  not,  we  should  be 
dealing  with  them,  and  Customs  with 
regard  to  keeping  drugs  out  of  our 
coimtry,  and  many  other  of  the  agen- 
cies. 

The  last  issue  I  wanted  to  mention  is 
the  amendment  that  I  will  offer  to- 
morrow on  the  "shared  savings"  con- 
cept. 

It  is  a  concept  which  the  Office  of 
Management  and  Budget  has  said 
could  save  potentially  up  to  $720  mil- 
lion. 

The  purpose  of  the  amendment  is 
twofold.  One  is  to  obviously  save 
money;  and  this  is,  as  the  gentleman 
from  Texas  [Mr.  DeLay]  said,  in  many 
Federal  agencies  at  the  end  of  the 
year,  there  is  the  concept  or  the  feel- 
ing of  use  or  lose. 

When  I  was  a  Federal  employee  for 
5  years  at  the  Department  of  the  Inte- 
rior, I  can  still  remember  people 
coming  up  at  the  last  month  saying, 
"We  have  all  this  money  to  spend.  Do 
you  need  new  draperies,  new  carpet, 
chairs,  trips,  or  whatever?" 

This  way  they  will  put  an  incentive 
in  whereby  they  will  save  the  money 
and  do  not  have  to  turn  it  back,  but  50 
percent  will  go  for  deficit  reduction, 
and  50  percent  for  productivity  pro- 
grams and  also  bonuses  for  Federal 
employees,  hard-working  Federal  em- 
ployees who  deserve  these  bonuses. 

Frankly,  all  the  Federal  employees 
deserve  to  be  treated  well  by  this  Con- 
gress. Equally  important,  though,  it 
would  also  increase  productivity  in  the 
Government.  It  would  help  bring 
about  creative  ideas  whereby  Federal 
employees  who  come  in  with  ideas 
that  could  make  the  Federal  Govern- 
ment work  in  a  better  way  to  find  out 
ways  whereby  they  could  carry  out 
their  agency's  mission  more  effective- 
ly, and  the  key  word  is  "effective" 
without  altering  the  quality  of  services 
to  the  American  people. 

I  think  we  are  making  it  more  effec- 
tive, saving  money  by  doing  it  in  a  way 
that  does  not  have  any  negative 
impact  on  the  service  to  the  American 
people  but  as  a  positive  effect. 

Again  I  wish  to  commend  the  gentle- 
man from  California  [Mr.  Roybal], 
the  chairman,  and  the  gentleman  from 
New  Mexico  [Mr.  Skeen],  the  ranking 
member,  and  the  staff  and  all  the 
members  of  the  committee  for  their 
work. 
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SUPPORT  "SHARED  SAVINGS"  AMENDMENT  TO 
TREASURY  APPROPRIATIONS  BlU 

Put  Congess  clearly  on  record  in  support  of 
deficit  reductions  through  innovative  productiv- 
ity improvements. 

Provide  incentives  to  eliminate  the  year  end 
"use  or  lose"  spending  policies  prevalent  in 
many  agencies. 

WHAT  IS  "SHARED  SAVINGS"? 

A  gain-sharing  plan  designed  to  promote 
productivity  improvements  in  the  Federal  Gov- 
ernment to  achieve  budget  savings  to  reduce 
the  Federal  deficit,  reward  groups  of  employ- 
ees with  meaningful  bonuses  and  fund  addi- 
tional productivity  improvements. 

A  voluntary  program  involving  productivity 
improvements  only.  It  does  not  involve 
changes  in  agency  functions  or  staffing 
changes. 

A  savings  program  designed  for  employees 
to  find  ways  to  carry  out  their  agency  missions 
more  effectively,  without  altering  quality  of 
services  to  the  American  public. 

HOW  DOES  "SHARED  SAVINGS"  WORK? 

If  productivity  improvements  result  in  $1  mil- 
lion in  savings,  $500,000  will  go  to  the  Treas- 
ury and  the  other  $500,000  will  remain  with 
the  agency  for  funding  employee  bonuses  and 
additional  productivity  enhancement  meas- 
ures. 

Congress  can  maintain  oversight  and  stop 
the  program  at  any  time. 

Program  is  authorized  by  5  U.S.C.  chapters 
45  and  54  and  by  the  fiscal  year  1986  CXDD 
appropriations  act,  Public  Law  99-190. 

Program  is  supported  by  the  administration 
and  by  the  General  Accounting  Office. 

WHAT  ARE  "SHARED  SAVINGS"  BENEFITS? 

Improve  productivity  and  quality  of  service 
to  American  public  by  finding  ways  to  provide 
those  services  more  effectively  and  efficiently 
while  maintaining  current  programs  and  stand- 
ards of  timely  operation. 

Produce  budget  savings— 0MB  has  estimat- 
ed the  108  programs  identified  to  participate 
the  first  year  could  produce  savings  of  up  to 
$720  million.  Existing  productivity  programs  in 
only  38  programs  has  produced  savings  of 
$122  million. 

Improve  moral  by  "sharing  savings"  with 
employees. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  2907,  the  Treasury-Postal  appropria- 
tions bill  for  fiscal  year  1 988. 

At  the  outset,  I  want  to  commend  the  chair- 
man of  the  subcommittee,  Ed  Roybal  and  the 
ranking  member,  Joe  Skeen,  for  their  leader- 
ship and  for  their  courage  to  make  some 
tough  decisions.  As  the  unforgiving  noose  of 
Gramm-Rudman  strangles  already  weakened 
programs.  Chairman  Roybal  and  Joe  Skeen 
have  been  willing  to  stand  up  and  take  the 
heat  when  cuts  were  forced  on  this  subcom- 
mittee. In  this  general  debate  and  during  the 
amendment  process,  I  hope  the  Members 
listen  carefully  and  appreciate  the  rationale 
behind  the  committee's  recommendation. 

Mr.  Chairman,  the  committee  has  presented 
the  House  with  a  responsible  bill.  It's  within 
the  budget  allocation  for  both  outlays  and 
budget  auttiority.  However,  for  some  very 
good  reasons,  ttie  committee  has  recom- 
mended spending  $842  million  more  than  the 
amount  appropriated  last  year  for  discretion- 
ary programs. 


Over  the  past  several  weeks,  the  so-called 

shadow  group  has  raised  a  very  legitimate 
question  during  the  conskleration  of  appro- 
priatrons  bills.  They've  asked  ttie  committee 
and  the  House:  If  our  goal  is  defk^  reduction, 
how  can  we  keep  on  spending  more  than  last 
year?  Well,  I've  always  felt  that  each  case 
should  be  considered  on  Its  merits,  arnJ  ttie 
Treasury  bill  as  presented  here  today  can  be 
justified  on  it's  merits. 

In  general  terms,  there  are  two  reasons  why 
this  bill  provides  more  spending  this  year  than 
the  amounts  appropriated  in  fiscal  year  1987. 
First,  the  President  presented  the  Congress 
with  unrealistic  budget  cuts.  In  the  mkjdie  of 
our  war  on  drugs,  the  budget  proposed  a 
$130  million  cut  for  the  Customs  Service.  The 
budget  proposed  the  eliminatkin  of  the  reve- 
nue forgone  program,  the  subskjy  for  nonprofit 
groups  and  rural  newspapers.  I  haven't 
spoken  to  anyone  in  this  House  who  agrees 
with  this  reduction.  And  the  Presklent  pro- 
posed no  funds  for  ttie  operation  of  our  na- 
tional defense  stockpile.  He  proposed  to  use 
money  from  the  transaction  fund,  a  move  pro- 
hibited by  existing  law. 

A  second  reason  for  the  increase  is  a  direct 
result  of  the  President's  budget.  About  90  per- 
cent of  the  increase  in  this  bill  can  be  attrib- 
uted to  increases  requested  by  the  Preskient. 
The  President's  t>udget  proposed  an  11 -per- 
cent increase  for  the  Financial  Management 
Service;  a  8.3-percent  increase  for  the  Mint;  a 
9-percent  increase  for  the  Secret  Service;  a 
21 -percent  increase  for  the  Bureau  of  the 
Public  Debt,  and  a  14-percent  increase  for  the 
IRS.  That  increase  alone  amounts  to  $627 
millkjn. 

Mr.  Chairman,  it's  clear  that  the  committee 
was  faced  with  unpleasant  choices.  Unrealistk: 
budget  cuts  and  increases  requested  by  the 
President  forced  this  bill  over  the  fiscal  year 
1987  level.  I  urge  the  Members  to  consider 
the  reasons  why  spending  was  increased,  and 
if  anyone  has  a  better  plan,  please  come 
down  to  the  floor  and  justify  it.  The  sut>com- 
mittee  hashed  this  bill  out  for  days,  and  there 
are  not  very  many  acceptable  alternatives. 

Finally,  I  will  include  for  the  Record  the  ad- 
ministration's position  on  this  bill.  Needless  to 
say,  OMB  is  not  enthusiastic  about  tt)ese  rec- 
ommendations. Director  Miller  has  written  to 
me  and  promised  that  he  "would  have  to  rec- 
ommend veto  of  the  bill  in  its  present  form." 

Despite  these  objections,  I  urge  my  col- 
leagues to  support  the  committee  bill. 

[Statement  of  Administration  Policy,  July 

14.  1987} 

H.R.   2907— Treasury/Postal  Service  ai»d 

General     Government     Appropriations 

Bill,  Fiscal  Year  1988 

(Sponsors:  Whitten,  Mississippi,  Roybal, 
California.) 

The  bill  is  unacceptable  to  the  Adminis- 
tration as  reported  by  the  Appropriations 
Committee  because  it  contains  excessive 
funding  and  many  objectionable  language 
provisions.  The  President's  senior  advisers 
would  have  to  recommend  veto  of  the  bill  in 
its  present  form. 

For  discretionary  programs,  the  Appro- 
priations Committee  has  increased  budget 
authority  by  $780  million  over  the  Presi- 
dent's request  of  $6.1  bUlion  and  reduced  ob- 
ligation limitations  by  $21  million  from  the 
President's  request  of  $3.  billion,  for  a  net 
increase  of  approximately  three-quarters  of 


a  billion  dollars.  As  previously  stated.  In 
considering  the  acceptability  of  congreaslon- 
al  action  on  appropriations  bills,  the  Admin- 
istration will  use  as  Its  bencbmarii  the  budg- 
etary resources  (i.e.,  budget  authority,  obli- 
gation limitations,  and  loan  Umltatlona)  re- 
quested by  the  President  for  discretionary 
programs.  Therefore,  the  bill  Is  unaccept- 
able on  this  basis  alone. 

Of  particular  concern  among  the  Increases 
in  budget  authority,  the  Administration 
strongly  opposes: 

The  Postal  Service  increase  of  $485  mil- 
lion in  the  revenue  forgone  appropriation, 
which  continues  subsidies  for  preferred 
m&ilers  at  the  expense  of  the  taxpayer; 

The  increase  of  $160  million  for  the  Cus- 
toms Service,  salaries  and  expenses  and  the 
establishment  of  an  FTE  floor  of  15,897; 
and 

The  $21  million  (405  PTE)  increase  for  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 

The  Administration  also  objects  to  several 
language  provisions  included  in  the  bill. 

Section  615  prohibits  the  Customs  Service 
from  consolidating  regions  and  districts 
throughout  the  country.  This  provision 
unduly  contains  executive  branch  authority 
in  establishing  proper  agency  management. 

Exempting  the  Veterans'  Administration 
medical  care  from  Section  607  requirements, 
which  prohibits  using  for  other  purposes 
funds  appropriated  for  agency  contributions 
to  Federal  Civil  Service  retirement  plans.  Is 
very  objectionable.  Since  this  activity  Is  the 
single  largest  civilian  agency  employer,  with 
18  percent  of  civilian  agency  employment, 
creating  this  exemption  weakens  greatly  the 
fiscal  restraint  intended  by  Section  607. 

Section  606  prohibits  the  payment  of 
funds  "to  any  person  for  the  fUllng  of  any 
position  for  which  he  or  she  has  t>een  nomi- 
nated after  the  Senate  has  voted  not  to  ap- 
prove the  nomination  of  said  person."  This 
provision  raises  substantial  constitutional 
concerns  as  an  infringement  on  the  Presi- 
dent's appointment  authority. 

Section  612.  which  sUtes  "None  of  the 
funds  made  available  pursuant  to  the  provi- 
sions of  this  Act  shall  be  used  to  implement, 
administer,  or  enforce  any  regulation  which 
has  t>een  disapproved  pursuant  to  a  resolu- 
tion of  disapproval  duly  adopted  in  accord- 
ance with  the  applicable  law  of  the  United 
States"  is  unconstitutional  under  Chadha  as 
well. 

General  and  Administrative  provisions  in 
violation  of  Chadha.  There  are  a  number  of 
such  provisions,  as  listed  in  th'e  enclosure. 

The  enclosure  discusses  these  and  other 
funding  and  language  provisions  that  are 
objectionable  to  the  Administration. 

The  Administration  urges  the  House  to 
pass  a  bill  that  is  free  of  unnecessary  spend- 
ing increases  and  objectionable  language 
provisions,  one  that  the  President's  senior 
advisers  could  recommend  that  he  sign. 

Finally,  the  Administration  would  support 
amendments  to  help  implement  the  Admin- 
istration's Shared  Savings  Plan  and  to  give 
the  Secretary  of  the  Treasury  authority  to 
set  pay  rates  for  the  uniformed  Secret  Serv- 
ice. The  Shared  Savings  Plan  would  provide 
incentives  and  rewards  for  Federal  employ- 
ees, produce  savings,  and  increase  productiv- 
ity in  the  Federal  workforce.  The  discretion 
on  uniformed  secret  service  pay  would 
permit  their  pay  to  be  competitive  with  that 
of  other  uniformed  police  officers  in  the 
Washington,  DC  area. 
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July  13.  X987. 
HJl.     2907— Tmasurt/Postal     Appropria- 
tions Bnx,  Fiscal  Year  1988,  Objection- 
able Provisions 

I.  FUNDING  LEVELS 

Pottal  Service  Fund.— The  Administration 
opposes  strongly  the  Postal  Service  Increase 
of  $485  million.  This  continued  subsidiza- 
tion of  preferred  maUers  burdens  the  Amer- 
ican taxpayer  unfairly.  The  proposal  sub- 
mitted by  the  Administration  offers  a  sound 
iwproach  and  applies  the  burden  of  cost 
properly  to  the  mailers. 

U.S.  Cuttoma  Service.— The  Administra- 
tion opposes  strongly  the  Increase  of  $160 
million  and  2,798  PTEs  for  Customs  Service 
salaries  and  expenses. 

Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms.—The  Administration  opposes  the  in- 
crease of  $21  million  and  405  FTE  for  the 
Bureau.  Even  recognizing  the  important 
role  of  the  Bureau  in  enforcing  tax  and  vari- 
ous criminal  enforcement  statutes,  the 
staffing  increases  are  clearly  excessive. 
They  represent  a  14-percent  increase  over 
the  President's  FT  1988  Budget. 

National  Defense  Stockpile  Transaction 
Fund.— The  Administration  does  not  sup- 
port the  direct  fimdlng  of  $31.1  million  for 
the  management  of  the  National  Defense 
Stockpile,  preferring  instead  to  finance 
these  costs  from  balances  previously  appro- 
priated. The  Administration  also  opposes 
the  earmarked  funding  increase  for  re- 
search grants. 

National  Archiijes  arid  Records  Adminis- 
tration.—The  Administration  opposes  the 
increase  of  $6  million  over  the  President's 
reQuest.  The  Administration  also  does  not 
support  the  inclusion  of  $4  million  for  the 
fimding  of  the  grants  for  the  historical  pub- 
lications and  records  program. 

U.S.  Secret  Service.— The  Administration 
opposes  the  Increase  of  $6  mlUion  over  the 
President's  request  for  continued  construc- 
tion at  the  Rowley  Training  Center.  Since 
FY  1986.  Congress  has  appropriated  $12  mil- 
lion in  imrequested  funds  for  the  Rowley 
Training  Center. 

National  Critical  Materials  Council— 
Funding  for  the  Critical  Materials  Council 
nearly  doubles  (97  percent  increase),  going 
from  $178  thousand  to  $350  thousand.  The 
Administration  strongly  opposes  this  in- 
crease. Funding  Increases  for  the  council  are 
unwarranted  and  are  contrary  to  the  goal  of 
reducing  the  Federal  deficit. 

Advisory  Committee  on  Federal  Pay.— The 
Administration  objects  to  the  deletion  of  an 
appropriation  for  the  Advisory  Committee. 
This  Administration  has  requested  fluids 
for  the  operation  of  the  statutorily  estab- 
lished Advisory  Committee  because  the 
Committee  performs  an  important  function 
in  giving  impsirtiai  and  sound  advice  on  pay 
matters.  The  Advisory  Committee  should  be 
allowed  to  continue  advising  the  President 
in  tills  way.  and  thus  serving  the  public  in- 
terest. 

Administrative  Conference  of  the  United 
State».—The  Administration  opposes  the  in- 
crease of  $200  thousand  for  this  program. 
The  President's  budget  provides  sufficient 
ftmds  to  aciiieve  the  program  objectives  for 
this  agency. 

II.  language  provisions 

Consolidation  of  Customs  Offices.— The 
Administration  strongly  opposes  Section 
SIS,  which  proliibits  the  Customs  Service 
from  consolidating  regions  and  districts 
throughout  the  country.  The  section  con- 
strains unduly  executive  branch's  ability  to 
manage  properly.   Given  tills  proliibition. 


Customs  will  not  be  able  to  realize  efficien- 
cy Improvements  ttirough  re-asslgnlng  re- 
sponsibilities and  duties  among  offices. 

U.S.  CustoTns  Service,  Personnel  Floor.— 
The  Administration  opposes  strongly  the 
legislative  requirement  establistilng  a  Cus- 
toms FTE  floor  level  of  15.897.  This  action 
disregards  completely  the  Administration's 
emphasis  on  automation  and  technology  as 
a  means  of  improving  import  and  passenger 
processing  operations. 

Title  V,  Section  520. —The  Administration 
opposes  language  forcing  the  GSA  to  ac- 
quire cammodities  in  line  with  old  legislated 
goals,  which  are  not  consistent  with  the 
President's  newly  approved  goals. 

Title  V.  Section  526.— The  Administration 
opposes  language  directing  the  upgrading  of 
cobalt.  The  Administration  is  currently  as- 
sessing the  need  for  upgraded  materials. 
There  are  currently  ample  supplies  of  chro- 
mium, cobalt,  manganese,  and  platinum 
group  metals  to  meet  national  defense 
needs.  Use  of  the  Office  of  Technology  As- 
sessment report  is  contrary  to  the  Stockpil- 
ing Act  since  it  is  an  economic,  not  a  nation- 
al security  assessment. 

Title  VI.  Section  607.— The  Administration 
strongly  opposes  the  exemption  of  the  Vet- 
erans' Administration  for  the  requirements 
of  this  provision.  Section  607  of  the  bill  spe- 
cifically prohibits  using  for  other  purposes 
funds  appropriated  for  agency  contributions 
to  Federal  civil  retirement  plans.  All  veter- 
ans who  apply  for  care  are  being  treated, 
and  ample  funding  is  available  to  meet  the 
care,  treatment,  training,  and  other  objec- 
tives of  this  activity.  Providing  a  special  ex- 
emption can  only  lessen  the  efficiency  with 
which  the  program  is  operated.  Because  this 
activity  is  the  single  largest  civilian  agency 
employer,  with  18  percent  of  non-Defense 
employment,  creating  this  exemption  weak- 
ens greatly  the  fiscal  restraint  intended  by 
the  section. 

General  Services  Administration,  Lease- 
Purchate  Arrangements.— The  Administra- 
tion opposes  language  authorizing  the  Ad- 
ministrator of  GSA  to  acquire  a  building  in 
Chicago.  Illinois  and  buildings  for  the  Envi- 
ronmental F»rotection  Agency  and  the  De- 
partment of  Transportation  through  lease- 
purchase  arrangements.  The  Administration 
also  opposes  language  directing  the  Admin- 
istrator of  GSA  to  acquire  the  Union  Sta- 
tion in  Tacoma,  Washington  through  a 
lease-purchase  arrangement. 

General  Services  Administration.— The 
Admlnictration  objects  to  sections  525.  528, 
and  529.  which  place  restrictions  on  excess- 
ing  and  other  uses  of  land  and  properties  at 
the  Beltsville  Agricultural  Research  Center, 
Phoenix  Indian  School,  and  Shoals  Lake 
properties,  respectively. 

Comltined  Federal  Campaign.— The  con- 
tinued ban  on  changing  the  rules  of  the 
CFC  is  unnecessary. 

Pay  Cap.— The  Administration  opposes 
the  exception  added  that  would  waive  appli- 
cation of  the  pay  cap  to  any  negotiated  con- 
tract entered  into  before  the  date  of  enact- 
ment of  the  appropriations  bill.  The  affect- 
ed empioyees  have  been  under  notice  for  a 
number  of  years  that  they  will  be  subject  to 
this  pay  cap.  Putting  this  exception  in  for 
another  year  will  only  serve  as  an  Invitation 
for  these  blue  collar  employees  to  circum- 
vent the  pay  cap  by  entering  Into  new  con- 
tracts. 

General  and  Administrative  provisions  in 
violation  of  Chadhcu-The  Supreme  Court 
ruled  in  1983  (in  INS  v.  Chadha)  that  legis- 
lative vetoes  of  executive  branch  actions 
taken  pursuant  to  law  are  not  permitted 


under  the  Constitution.  Such  vetoes  Include 
not  only  actions  by  one  House,  but  also  ac- 
tions by  Committees.  The  House  has  includ- 
ed the  uncoastitutlonal  requirement  for  ap- 
proval from  the  House  and  Senate  Appro- 
priations Committees  in  the  following  cases: 

Secret  Service  activities  (beginning  on  line 
25,  page  11): 

transfer  of  funds  for  the  Department  of 
Treasury  between  appropriations  (beginning 
on  line  12,  page  13); 

increases  In  project  funding  within  the 
Federal  Buildings  Fund  for  repairs  and  al- 
terations (beginning  on  line  22,  page  23); 

the  funding  of  additional  projects  for 
which  prospectuses  have  been  fully  ap- 
proved within  Federal  Buildings  Fund  (be- 
ginning on  line  4,  page  27); 

emergency  repairs  funded  by  the  Federal 
Buildings  Fond  (beginning  on  line  8,  page 
29); 

transfer  of  funds  for  the  General  Service 
Administration  between  appropriation  (be- 
ginning on  line  15,  page  38); 

transfer  of  funds  within  the  Federal 
Buildings  Fund  (beginning  on  line  5,  page 
38)  and: 

renovation  of  offices  in  excess  of  $5,000 
(beginning  oh  line  8,  page  70). 

Section  fii2.— This  section,  wlilch  states 
"None  of  the  funds  made  available  pursuant 
to  the  provisions  of  this  Act  shall  be  used  to 
implement,  administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  of  the 
United  States"  is  unconstitutional  under 
Chadha  as  well. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  today  in 
support  of  KR.  2907,  Treasury,  Postal  Serv- 
ice, and  General  Government  Appropriations 
for  fiscal  year  1 988. 

Of  particuliir  interest  to  my  fellow  West  Vir- 
ginians are  the  provisions  which  provide  fund- 
ing for  the  U.S.  Postal  Service.  The  Presi- 
dent's budgert  for  fiscal  year  1988  did  not  re- 
quest any  funds  for  revenue  forgone.  The  ap- 
propriation o(  $556,507,(M)0  recommended  in 
this  bill  includes  $485  million  to  maintain  cur- 
rent rates  for  preferred-rate  mailers.  The  com- 
mittee has  also  inserted  a  provision  which 
prohibits  the  Governors  of  the  Postal  Service 
from  raising  rates  charged  to  preferred  rate 
mailers  and  mandates  that  the  rates  be  main- 
tained at  the  current  level  for  all  of  fiscal  year 
1988.  The  bill  also  continues  certain  provi- 
sions carried  in  previous  appropriations  acts 
mandating  free  mail  for  the  blind  and  for  over- 
seas voting.  In  addition,  the  bill  allows  for  the 
continuation  of  6-day  delivery  and  rural  deliv- 
ery mail.  Tha  bill  also  continues  the  provisions 
prohibiting  the  closing  or  (xinsolidation  of 
small  post  offices.  These  areas  of  the  Postal 
Service  havt  been  of  grave  concern  to  my 
fellow  West  Virginians,  and  I  am  pleased  to 
see  them  induded  in  this  measure. 

The  bill  also  appropriates  $58  million  more 
than  the  administration's  request  for  the  Inter- 
nal Revenue  Service  to  provide  better  service 
to  taxpayers  seeking  information  about  the 
new  tax  law.  The  Tax  Reform  Act  of  1986  will 
have  an  impact  on  all  taxpaying  Americans.  It 
is  only  reasonable  that  we  follow  such  an  ex- 
tensive revision  of  the  tax  law  with  adequate 
information  and  assistance  to  the  public  in  this 
regard.  I  ant  pleased  that  these  funds  were 
provided  for  in  the  bill. 
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West  Virginians  and  affects  the  lives  of  all  m  county                                            »„^,  programs. 

Americans.  The  committee  has  acted  with  dili-  Rural  newspaper. .                               iMo  Particular,  the  committGe  took  action  to 

gence  to  assure  that  these  programs  are  ade-  Second-class  nonprofit:  enaWe  the  U.S.  Customs  Service  and  the  In- 

quately  funded  to  accomplish  the  functions  for  Veterans'  magazine:  church  bulle-  temal  Revenue  Service  to  meet  ttieir  rapidly 

which  they  are  designed.  The  committee's  ef-  ^^'-  university  publication;  labor  growing  responsibilities.  Customs  has  a  major 

forts  in  this  regard  are  to  be  commended.  _,,   P*"^** 109.7  role  to  play  in  controlling  our  borders  and  to 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise  Classroom:  fight  the  flow  of  illegal  drugs  into  the  country. 
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press  my  appreciation  to  Chairman  Roybal,  Pundraislng   letter'  (for   examnle  Service  are  increasing  in  number  and  difficulty 

Chaimian  Whitten,  and  the  members  of  the  Salvation  Army;  Crippled  Chll-  *™^  ^'  additional  resources  are  needed  to 

committee  for  the  fine  job  they  have  done  in  dren's  Society;  American  Cancer  '"®®'  ^^^  "^^  duties. 

allocating  scarce  resources  among  a  number  Society) 144.1  In  addition  to  the  war  on  daigs,  (Customs 

of  very  worthy  programs.  Fourth-class  library  rate:  must  be  able  to  handle  the  constant  flow  of 

During  the  markup  process  on  this  bill  it  ap-  ^°°^  between  libraries 74.I  foreign   visitors   and   U.S.    citizens   returning 

peared  that  there  may  not  be  enough  funds  Preferred  mailers  should  not  be  made  to  from  abroad.  Further,  the  (Customs  Service 

available  to  the  subcommittee  to  fully  fund  the  suffer   such   enormous   rate   increases   over  has  the  task  of  processing  foreign  goods  im- 

so-called  revenue  forgone  appropriation  for  such  a  short  period  of  time.  For  this  reason,  it  ported  into  the  United  States,  as  well  as  the 

the  U.S.  Postal  Service.  Failure  to  fund  this  is  essential  that  revenue  forgone  fund  be  ap-  critical  function  of  preventing  the  illegal  export 

appropnation  would  have,  in  the  long  run.  en-  propriated  this  year.  of  our  high-technology  products  to  our  adver- 

sured  substantial  rate  increases  for  various  I  would  be  remiss  if  I  did  not  advise  mem-  series 

preferred  mailers    For  example,  the  cost  of  bers  that  the  administration  has  proposed  leg-  As  the  lead  agency  for  drug  interdiction  the 

mailing  a  charitable  solicitation  would  increase  islation  which  it  claims  would  eliminate  the  performance  of  the  Customs  Servkie  will  be 

51  percent.  The  rate  for  incounty  newspapers  need  for  the  revenue  forgone  appropriatkjn  the  focal  point  for  judging  our  success  in 

would  increase  63  percent  And  the  rate  for  while  at  the  same  time  holding  down  ^es  for  steamming^he  flow  of  «KrS  vS^mX- 

cla^room  publications  would  increase  by  50  certain  preferred  mailers.  This  proposal  in-  ing  task,  l^mbined  with^^  iS.^ 

TK                              .  ^°'^®^     separate  subclass  pricing"  for  pre-  duties  assigned  to  the  Customs  Servic^wem 

These  increases  would  occur  October  1  of  ferred  mailers.  In  essence,  nonpr^erred  rnail-  the  moS^fo^  me  commmeT^^^ 

this  year,  and  the  adverse  effects  of  these  in-  ers  would  be  required  to  pay  higher  rates  in  mend  a  fSnSL  levef  S^^  P%^?^ 

creases  would  be  further  exacerbated  by  addi-  order  that  the  preferred  mailers  c»uW  continue  reauest                                        PresKlent  s 

tional  increases  sometime  next  year  which  will  to  mail  at  reduced  rates.  This  proposal  is  simi-        Mr    Chairman    th«  ™w>h  t«  „,„„ix« 

"?hris  Often  confusion  as  to  the  purpose  ^Se'''  s,ilTeTrl9S^  trfc^^^^  the  motivat^n  behirnj  the  coSe's  actK>ns 
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Members.    The    term    itself-"revenue    for-  eventually  the  nonpreferred  mailers-to  "eat"  ^^S^Tin!!  in  ^      JT^  °JT°^?.  "^ 

gone"-derives  from  the  policy  set  by  Con-  the  lost  revenue                              s    »    eai  performance  in  tax  processing  and  tax  collec- 

gress  long  ago  that  certain  types  of  "preferred  This  proposal  is  extremely  controversial  and  !^!LIDL!     j"'^*'^*^"  *^f  «c'«"f^«d9«l  ^ 

mailers"  are  not  to  be  charged  the  regular  complex.  It  is  pending  bef^e  the  Committee  ZS^.^JT^'^J^'ln''^"'  *? 

postal  rates  that  most  mailers  are  charged,  on  Post  Office  and  Qvil  Service  which  I  chair  f   ^'  revenues  due  the  Federal  Govemnwit 

The  Postal  Service  "forgoes"  collecting  this  and  it  will  be  given  serious  consideratran   In  T""®!!!®"?  J"  *?  co"ection  can  help  to 

revenue  from  the   "preferred"   mailers.   The  reality,  however,  even  if  this  proposal  were  [k  ."ff  *^oe  .!        w"  f**"^"-  "^  «  •'"POrtant 

Congress  then  provides  this  forgone  revenue  enacted  today,  it  could  only  be  implemented  ?          ^  "®^®  ^^^  '""^^  necessary  to  pro- 

by  means  of  an  annual  appropriation  to  the  in  the  context  of  a  general  rate  proceeding  ,     ^°°*^  service  to  the  taxpayer.  As  a  result 

Postal  Service.  before  the  Postal  Rate  Commission  and  the  °1  ^  ^®*°""'  ^Paye™  have  more  questions 

It  IS  important  to  note  that  this  appropriation  Postal  Seroice  Board  of  Governors  It  is  prob-  ®^®'^       ^^  "^®  "^^  ''*"  '*  '"tended  to 

is  not  an  operating  subsidy  for  the  Postal  ably  too  late  for  such  a  proposal  to  be  imple-  P^""*^  ^^  ^^^  the  resources  it  needs  to  int- 

Service.  Rather,  it  is  necessary  to  futher  con-  mented  as  part  of  the  pending  rate  case  so  ^°'^^  '^  overall  service  to  the  Government 

gressional  policy  that  certain  mailers  should  we  are  looking  several  years  into  the  future  ®"^  ^*^  taxpayer, 

not  pay  the  full  rate.  before   the   administration's   proposal   could  ^"^    Chainnan,  the  committee  was  faced 

If  Congress  does  not  provide  a  sufficient  have  any  effect.  And  this  assumes  the  Con-  *^^   "'^y  difficult  ctioices,   particularly  be- 

appropriation  in  any  particular  year,  the  Postal  grass  agrees  with  the  administration  that  the  '^"^  °*  *^  understandable  desire  to  pre- 

Service  is  empowered  by  law  (39  U.S.C.  3627)  proposal  has  merit.  serve  the  subsidy  for  mailing  privileges  tor 

to  raise  the  prefen^ed  rates  to  the  level  neces-  In  closing,  I  repeat  I  am  very  pleased  the  "onp^ofit  organizations.  This  is  by  no  means  a 

sary  to  make  up  the  difference.  This  has  hap-  revenue  forgone  funds  are  contained  in  this  Perfect  bill.  I  have  serious  resen/abons  about 

pened  in  the  past.  Because  of  appropriation  bill.  I  support  the  bill,  and  I  urge  my  collogues  '^  overall  spending  levels.  Nevertheless,  we 

shortfalls  in  fiscal  year  1986,  the  Postal  Serv-  to  do  likewise.  must  conskJer  the  important  Federal  duties 

ice  raised  prefen-ed  rates  in  January  1986  by  Mr.  STARK.  Mr.  Chairman,  I  would  just  take  that  these  appropriatkDns  are  intended  to  sup- 

an  average  of  about  30  percent.  Still  another  1  minute  to  thank  the  committee  for  its  sup-  P°^-  The  committee  bill  funds  essential  serv- 

rate  increase  became  effective  on  March  9,  port  of  the  Federal  office  building  in  Oakland  "ces  that  only  the  Federal  Government  can 

1986.  CA.  pnjvide. 

The  ovenivhelming  majority  of  "revenue  for-  The  data  is  clear  that  this  will  be  a  good 

gone"  dollars  each  year  goes  to  the  benefit  of  buy  for  the  Federal  Government,  and  it  will  be  '-'  ^^^^ 

nonprofit  organizations,  many  of  which  have  a  major  shot  in  the  ami  for  the  improvement  Mr.  SKEEN.  Mr.  Chairman,  I  have 

not  recovered  from  the  financial  blows  of  the  of  downtown  Oakland.  no   further  requests   for  time  and   I 

calendar  year  1986  rate  increases.  If  the  reve-  The  committee's  support  is  deeply  appreci-  yield  back  the  balance  of  my  time 

nue  forgone  appropriation  is  eliminated,  the  ated  by  the  entire  community.  Mr.  ROYBAL.  Mr  Chairman.  I  yield 

cumulative  effect  on  prefen-ed  rate  of  the  Mr.  LOWERY  of  California.  Mr.  Chairman,  back  the  balance  of  my  time    and  I 

1986  increases  and  the  additional  increases  one  of  the  fundamental  duties  of  the  Federal  move  that  the  Committee  do  now  rise 

which  wouki  occur  on  October  1.  1987,  ac-  Government  is  to  provide  services  for  the  The  motion  was  agreed  to 
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Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Stkhholm]  having  assimied  the  chair, 
Mr.  Ghat  of  Illinois,  Chairman  pro 
tempore  of  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  2907)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independ- 
ent Agencies,  for  the  fiscal  year 
ending  September  30,  1988.  and  for 
other  piu7>oses,  had  come  to  no  resolu- 
tion thereon. 


COMMUNICATION  PROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
mimlcatlon  from  the  Clerk  of  the 
House  of  Representatives: 

Jvly  14,  1987. 
Hon.  Jm  Wright, 

Speaker,  House  of  Representatives,    Wash- 
ington, DC. 
Dkar  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  1X50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  re- 
ceived   requests    for    testimony    by    Ray 
Boyum  and  Robert  Cantor,  two  official  re- 
porters,   in    United  States   v.    Michael   K. 
Deaver,  Cr.  No.  87-96,  pending  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. Upon  constiltation  with  the  General 
Counsel  to  the  Clerk,  the  testimony  of  these 
two  official  reporters,  assuming  it  is  provid- 
ed on  matters  which  are  material,  and  on 
^propriate  terms,  appears  consistent  with 
the  privileges  and  rights  of  the  House  of 
Representatives. 
With  great  respect,  I  am, 
Sincerely  yours, 

DoKNALO  K.  Anderson, 
Clerk,  Hotise  of  Representatives. 


DEFENSE  SCIENCE  BOARD  EVAL- 
UATION OP  STATUS  AND 
PLANS  OP  STRATEGIC  DE- 
FENSE INITIATIVE 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Bdr.  OLIN.  Mr.  Speaker,  last  week  a 
special  task  force  of  the  E)efense  Sci- 
ence Board  presented  a  report  request- 
ed by  the  Defense  Acquisition  Board 
which  evaluated  the  status  and  plans 
of  the  strategic  defense  initiative.  The 
document  clearly  states  it  is  far  too 
early  to  consider  early  deployment  of 
any  type  of  SDI  system.  It  concludes 
that  there  are  significant  gaps  in  sys- 
tems design  and  key  technologies.  This 
document  was  written  to  help  the  De- 
fense Acquisition  Board  in  making  its 
recommendations  to  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff 
on  the  topic  of  SDI. 

A  portion  of  the  report  that  was 
edited  out  of  the  final  version  said 
there  la  no  way  of  assessing  three  im- 
portant aspects  of  the  proposed  early 


deployment:  how  the  system  will  per- 
form against  the  requirements  of  the 
Joint  Chiefs  of  Staff,  the  cost  of  the 
system  and  how  long  it  will  take  to  re- 
setu-ch,  develop,  and  deploy. 

I  am  inserting  in  the  Record  the  full 
text  of  the  report  because  it  is  the  best 
short  summary  of  progress  on  SDI 
that  I  have  seen  to  date.  Particularly 
on  the  critical  issue  of  early  deploy- 
ment. 

I  urge  all  my  colleagues  to  read  the 
full  recommendations  of  the  Defense 
Science  Board  Task  Force. 

The  Defense  Science  Board  Task 
Force  was  assigned  the  job  of  assessing 
the  progress  made  so  far  on  SDI  re- 
search. Their  report  was  to  sununarize 
the  progress  and  problems  of  the 
SDIO  and  to  help  the  Defense  Acquisi- 
tion Board  [DAB]  make  their  recom- 
mendations to  the  Secretary  of  De- 
fense find  the  Joint  Chiefs  of  Staff 
[JCS]  on  how  to  proceed  with  SDI. 

According  to  recent  news  articles, 
the  chairman  of  this  task  force  deleted 
the  "MDestone  Decisions"  section  of 
this  report  before  it  went  to  the  DAB. 
This  deletion  removed  the  most  dam- 
aging conclusions  of  the  task  force- 
that  SDI  is  not  ready  for  any  early  de- 
ployment decision. 

I  would  like  to  make  further  com- 
ments about  this  report  and  some  of 
the  major  points  made  in  its  fe€3tt. 

The  summary  that  was  jefept  in  the 
final  version  of  the  report  states  that, 
"•  *  •  much  needs  to  be  4one  before  a 
confident  decision  can -b^  made  to  pro- 
ceed with  the  implementation  of  an 
initial  phase  of  a  ballistic  missile  de- 
fense." 

There  are  two  points  that  I  feel  are 
extremely  important. 

"The  design  concept  for  a  first  phase 
is  in  an  early  stage  and  still  quite 
sketchy.  It  takes  the  form  more  of  a 
list  of  components  than  of  a  consistent 
design. 

"As  a  consequence  of  the  current 
goals  in  systems  design  and  technolo- 
gy, none  of  the  current  cost  estimates 
can  be  relied  upon." 

These  quotes  support  the  recent 
House  action  to  hold  SDI  funding  at 
last  year's  House-passed  authorization 
level— $3.1  billion.  They  are  a  further 
indication  that  the  SDI  should  contin- 
ue a  vigorous  program  of  research  and 
development  but  should  not  be  making 
any  moves  toward  an  early  deploy- 
ment. 

It  is  important  to  note  that  this 
report  does  not  cast  serious  doubt  on 
the  posibility  of  resolving  the  techni- 
cal difficulties  of  a  ballistic  missile  de- 
fense program.  The  Defense  Science 
Board  Task  Force  seems  confident  of 
its  ability  to  overcome  most  of  the 
technological  problems  they  raise  in 
the  report. 

The  $3.1  billion  will  fund  a  strong 
R&D  program.  It  will  fund  a  program 
that  is  adequate  to  resolve  the  remain- 
ing technological  breakthroughs  nec- 


essary. It  win  also  give  us  time  to  con- 
sider the  implications  of  ending  our 
compliance  with  the  ABM  Treaty.  I 
think  we  should  continue  to  hold  the 
line  at  this  level  of  fimding.  I  will  be 
working  towird  that  end. 
The  full  text  of  the  report  follows: 

MEMORANDUlf  FOR  UNDER  SECRETARY  Or 

Defcnse  [AcQnisrrioN] 
Subject:  Letter  Report  of  the  Defense  Sci- 
ence Board  Task  Force  Subgroup  Strategic 
Air  Defense— istrategic  Defense   Milestone 
(SDM)  Panel. 

As  per  your  instructions  in  the  Terms  of 
Reference,  yop  have  asked  the  SDM  Panel 
to  review  the  BDI  program  and  to  give  you 
our  comments  on  the  state  of  the  technolo- 
gy, system  design,  costing,  organization, 
management  and  readiness  for  Milestone  I. 
We  have  met  8  times  over  the  last  3  months, 
primarily  with  SDIO  personnel  but  also 
with  many  of  the  contractors,  and  have  con- 
centrated on  Phase  I.  Our  comments  on  the 
different  aspects  of  the  program  follow: 

SUMMARY 

A  great  deal  of  progress  has  been  made, 
but  much  remains  to  be  done  before  a  confi- 
dent decision  can  be  made  to  proceed  with 
the  Implementation  of  an  initial  phase  of  a 
ballistic  missile  defense.  System  design  is 
still  in  an  early  stage  and  subject  to  sub- 
stantial modification.  A  number  of  signifi- 
cant technology  problems  remain  to  be 
solved.  Cost  estimates  are,  therefore,  highly 
uncertain.  The  design  of  the  organization  to 
carry  out  an  activity  of  the  size  and  com- 
plexity of  the  SDI  is  still  in  an  early  stage. 
In  particular,  the  relationship  between  the 
SDIO  and  the  Service  Project  Offices  has 
yet  to  be  worked  out.  The  SDIO  badly  needs 
and  does  not  yet  have  the  support  of  a 
strong  competent  systems  engineering  orga- 
nization without  which  we  do  not  see  how 
the  enterprise  can  be  managed. 

On  the  otiier  hand,  the  concept  of  a 
phased  program  is  appropriate  for  any 
major  defensive  system  such  as  this,  much 
good  work  ha«  already  been  done,  and  plans 
are  being  made  to  begin  to  solve  the  prob- 
lems listed  above.  We  strongly  support  con- 
tinued work  on  SDI,  and  also  strongly  sup- 
port an  increased  emphasis  on  system 
design  and  on  coming  to  grips  with  the 
problems  that  will  be  presented  by  any 
future  deployment. 

THE  requirement 

The  draft  JCS  statement  of  joint  ballistic 
missile  defenpe  requirements  for  Phase  I 
Ballistic  Mis)Ue  Defense  if  approved,  will 
fill  an  important  gap  in  the  program  by  pro- 
viding a  framework  against  which  proposed 
systems  can  be  assessed.  Therefore,  it  is  of 
critical  importance  for  the  DAB  to  review 
and  validate,  and  the  Secretary  to  approve 
these  requirements  (modified,  if  appropri- 
ate). 

At  the  same  time  the  requirements  proc- 
ess should  be  broadened  to  include  an  analy- 
sis of  the  desirability  of  deployment  wliich 
Includes  a  consideration  of  a  two-sided  BMD 
deployment.  This  question  might  be  posed 
as  follows:  If  the  U.S.  has  a  choice  between: 

1.  No  further  BMD  deployment  on  either 
side;  or 

2.  U.S.  BMD  system  meeting  JCS  require- 
ments on  the  U.S.  side,  plus  an  equivalent 
system  on  the  Soviet  side,  which  of  these 
two  alternatives  more  effectively  enhances 
U.S.  security? 

It  is  not  cl9ar,  of  course,  that  we  will  have 
such  a  choice,  which  is  reason  enough  to 


proceed  with  a  vigorous  U.S.  R&D  program. 
If  we  do  have  a  choice.  It  would  be  well  to 
have  analyzed  the  consequences  of  alterna- 
tives. It  is  clear  that  such  an  analysis  has 
not  been  satisfactorily  done. 

PHASED  PROGRAM 

Military  systems,  particularly  defensive 
systems,  are  never  buUt  as  a  single  step  and 
then  left  unmodified  for  a  long  period. 
Enemy  reactions,  new  technology,  and 
changing  requirements  all  lead  to  continual 
evolution.  The  plan  to  build  SDI  In  phases 
is  therefore  reasonable  and  customary. 

TECHNOLOGY 

A  great  deal  of  work  has  been  done  on  the 
components  for  the  first  phase  and  much  of 
the  technology  needed  Is  either  In  hand  or 
well  along.  The  principal  pieces  of  missing 
technology  appear  to  us  to  be  the  following: 

1.  The  technology  for  the  survivability  of 
the  SBKKV  Bus  is  still  uncertain.  Vulner- 
ability to  attack  by  ground-based  ASATS 
and  lasers  during  peacetime  is  particularly 
disturbing. 

2.  Precision  targeting  of  the  rocket  hard 
body  In  the  presence  of  the  rocket  plume  Is 
uncertain  at  this  time.  Before  this  problem 
can  be  addressed  with  confidence,  extensive 
data  gathering  Is  needed  on  various  types  of 
US  and  USSR  boosters. 

3.  Serious  questions  remain  unanswered 
about  the  abUlty  of  the  passive  IR  sensors 
on  Probe  and  SSTS  to  carry  out  discrimina- 
tion against  anything  but  the  most  primi- 
tive decoys  and  debris.  In  addition,  the  pres- 
ence of  cooled  RVs  would  greatly  reduce  the 
range  of  the  proposed  sensors.  Once  again, 
the  needed  data  base  on  US  and  USSR  re- 
entry systems  and  decoys  Is  lacking. 

4.  The  technology  for  the  manufacture  of 
very  large  IR  focal  planes  is  not  yet  in  hand. 
The  avaUabillty  of  sufficient  material  for 
substrates  may  be  a  problem  if  yields  are 
very  small. 

There  is  a  major  need  to  create  an  ade- 
quate data  base  of  the  phenomenology  In- 
volved in  SDI.  There  is  very  little  available 
Information  on  how  objects  look  in  space  or 
how  rockets  look  in  boost  phase.  Compo- 
nent and  system  design  are  proceeding  on 
the  basis  of  assumptions  and  calculations 
which  may  or  may  not  prove  reliable.  Some 
measurements  are  being  planned  and  some 
instruments  are  being  built  but  the  respon- 
sibility and  resources  necessary  for  so  de- 
manding and  Important  a  task  are  yet  to  be 
assigned. 

SYSTEM  DESIGN 

The  design  concept  for  a  first  phase  Is  in 
an  early  stage  and  still  quite  sketchy.  It 
takes  the  form  more  of  a  list  of  comp)onents 
than  of  a  consistent  design.  Many  tradeoffs 
have  yet  to  be  completed  Including  those  be- 
tween ground  based  and  space  based  de- 
fense, between  sensors  on  BSTS  and  CV's 
and  KKV's,  between  SSTS  and  GSTS,  be- 
tween discriminating  against  and  killing 
decoys,  between  active  and  passive  defense 
of  CV's,  etc. 

A  much  more  thorough  and  unified  attack 
on  the  system  design  problem  is  necessary 
before  a  design  can  be  confidently  selected. 
The  same  quality  of  effort  is  needed  on  pre- 
liminary system  design  as  is  now  being  ap- 
plied to  component  technology. 

COST  ESTIMATES 

As  a  consequence  of  the  current  goals  in 
systems  design  and  technology,  none  of  the 
current  cost  estimates  can  be  relied  upon. 
They  vary  widely,  even  assimiing  that  the 
current  Phase  I  concept  holds.  By  the  time 
the  necessary  system  and  underlying  tech- 
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nology  work  is  complete,  the  design  may 
change  considerably  and  costs  change  as 
well.  There  are  also  sizable  uncertainties  in 
such  matters  as  learning  curves  for  space 
hardware  produced  In  modest  quantities, 
laimch  costs,  and  production  costs  for  IR 
focal  planes  and  hardened  high  speed  data 
processing. 

SCHEDULES 

In  view  of  the  sketchy  nature  of  the  cur- 
rent system  concept  and  the  considerable 
imcertainty  about  Congressonal  support 
and  funding,  existing  schedule  estimates  are 
uncertain  as  well.  Current  plans  calling  for 
a  development  decision  in  the  early  1990's 
and  an  ICC  in  the  mid  to  late  1990's  are 
really  no  different  than  they  have  been;  the 
term  early  deployment,  which  is  sometimes 
heard,  appears  to  mean  only  that  a  first 
phase  would  necessarily  be  earlier  than 
later  phases  and  not  earlier  than  previously 
suggested.  In  any  event  current  plans  and 
decisions  deal  only  with  continued  research 
and  development.  Decisions  about  full  scale 
development  and  deployment  will  come 
later. 

UIIXSTONE  DECISIONS 

As  a  consequence  of  the  current  gaps  in 
system  design  and  key  technologies,  there  Is 
presently  no  way  of  confidently  assessing: 

1.  System  performance  against  JCS  re- 
quirements; 

2.  System  cost;  or 

3.  Schedule 

Therefore,  SDIO  effort  for.  the  next  year 
or  two  should  focus  on  filling  these  gaps.  A 
Milestone  1  decision  can  be  considered 
whenever  sufficient  progress  is  made  to  for- 
mulate with  confidence  a  system  concept.  In 
the  meantime,  a  Milestone  0  decision  can  be 
made  on  the  whole  program,  and  Milestone 
I  decisions  can  be  made  on  certain  of  the 
subelements,  such  as  BSTS.  which  are  nec- 
essary to  any  approach  to  BM  defense.  A 
Milestone  2  decision  can  be  considered 
whenever  sufficient  progress  Is  made  to  con- 
fidently assess  the  cost,  schedule,  and  per- 
formance of  the  system  concept  approved  at 
Milestone  1.  By  that  time,  sufficient 
progress  should  also  have  been  made  to 
define  a  system  concept  (Milestone  1)  for 
Phase  II  of  the  system  deployment. 

THE  ABM  TREATY 

If  a  Strategic  Defense  System  is  deployed, 
we  will  in  time  have  to  withdraw  from  the 
ABM  treaty.  The  point  In  the  development 
process  when  such  a  withdrawal  is  necessary 
depends,  of  course,  on  the  interpretation  of 
the  meaning  of  the  treaty;  the  narrower  the 
interpretation  the  sooner  a  withdrawal  is  re- 
quired if  progress  is  to  continue.  The  activi- 
ties that  must  be  carried  out  over  the  next 
couple  of  years  however  should  not  be  seri- 
ously affected  even  if  the  United  States  ad- 
heres to  the  narrow  interpretation. 

BM/C3 

The  design  of  the  BM/C3  components  is 
in  a  very  early  stage,  reflecting  the  sketchl- 
ness  of  the  system  design  as  a  whole.  Cur- 
rent flaws  place  very  high  demands  on  the 
performance  and  hardening  of  the  space- 
borne  data  processing  elements  but  such  de- 
mands can  probably  be  met.  Software  de- 
mands are  also  high  but  can  be  met  as  well. 
The  BM/C3  presents  many  difficulties  but 
does  not.  In  our  opinion,  constitute  the  most 
determining  problem  facing  SDI  provided 
an  adequate  effort  is  mounted  as  early  as 
possible. 

PROGRAM  PLANS  AND  PUNDING 

As  a  part  of  the  Milestone  I  process,  plan- 
ning for  the  next  steps  is  underway.  Fund- 
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Ing  requirements  for  the  plans  we  have 
seen,  however,  exceed  the  PYX)P  and  great- 
ly exceed  the  amounts  currently  under  dis- 
cussion in  the  Congress.  RelaUve  priorities 
should  be  esUblished  so  that  the  most  fun- 
damental needs  in  the  most  effective  order 
can  be  met  independent  of  how  the  fimdlng 
turns  out.  The  system  development  activi- 
ties for  a  first  phase  must  begin  if  there  Is 
ever  to  be  deployment,  but  the  technology 
base  research  program  for  the  follow  on 
must  also  continue. 

If  necessary,  the  more  expensive  system 
demonstrations  may  have  to  be  delayed  in 
order  to  provide  resources  for  such  pro- 
grams as  gathering  data  on  rocket  plumes 
and  on  objects  in  space. 

ORGANIZATION  AND  SUPPORT 

The  nmnagement  resources  available  to 
the  SDIO  for  system  development  are  not 
adequate  to  the  immediate  task,  let  alone 
the  demands  of  a  full  scale  development. 
For  example,  a  full-time  program  manager 
should  be  appointed  for  Phase  I,  reporting 
to  the  Director  and  responsible  for  all  as- 
I)ects  of  Phase  I. 

Additional  government  personnel  with  a 
background  of  success  In  large  systems  are 
necessary  but  the  greatest  and  most  urgent 
need  is  for  a  system  design  contractor.  We 
recommend  that  the  SDIO  put  together  a 
group  of  experienced  systems  people  from 
the  PCRC's  and  similar  organizations  which 
are  already  Involved  in  the  program.  The 
DOD  has  on  previous  occasions  made  effec- 
tive use  of  such  ad  hoc  groups  and  the  basic 
procedures  are  understood.  One  organiza- 
tion could  be  chosen  to  host  the  group.  The 
heads  of  a  number  of  these  organizations 
are  willing  to  participate.  There  should  not 
be  any  conflict  between  such  an  action  and 
the  possible  formation  of  the  new  PCRC. 
the  SDI  Institute.  When  and  if  the  SDII  be- 
comes available  some  or  all  of  the  ad  hoc 
groups  could  be  transferred  to  It.  Mean- 
while, the  necessary  functions  could  get  un- 
derway. 

The  SDIO  Is  considering  hiring  a  Systems 
Integration  contractor  who  will  also  be  the 
BM/C3  contractor.  In  our  opinion,  these 
functions  are  needed  but  are  quite  different 
and  require  different  skills.  The  apparent 
purpose  of  combining  them  is  to  help  deal 
with  the  overall  system  design  problem.  It 
seems  to  us  that  it  would  be  better  to  clarify 
the  responsibilities  for  design.  Integration, 
and  BM/C3,  whether  they  are  given  to  one 
contractor  or  several,  and  then  to  choose 
the  most  appropriate  organization  in  each 
case. 

ACQUISITION  STRATEGY  AND  RELATIONSRIF  TO 
THE  SERVICE  PROGRAM  OPPICE 

The  multi-service  development  of  such  a 
large  and  complex  system  is  unprecedented. 
It  is  unreasonable  to  expect  the  SDIO  to 
manage  all  system  components  themselves; 
the  resources  of  the  services  must  be  made 
available.  It  is  also  unreasonable  to  expect 
the  SDIO  to  maintain  control  and  handle 
tradeoffs  if  it  must  work  through  the  lay- 
ered staff  structures  of  the  services.  It  is  not 
at  aU  clear  however,  that  the  SPOs  can 
report  directly  to  the  SDIO  without  the 
services  playing  some  understood  role. 

The  present  organizational  structure  and 
management  procedures  are  adequate  to 
manage  research  and  development  projects 
being  pursued  within  the  military  services, 
but  are  not  adequate  to  successfully  manage 
the  acquisition  of  an  Integrated,  intercon- 
nected strategic  defense  system.  The  SDIO 
Director  and  his  program  office  level  must 
have    direct    and    responsive    control    of 
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projects  being  manaced  by  the  military 
■errlces.  Current  efforts  to  Implement  the 
atruetnre  of  acQulsltlon  executives  and  pro- 
gram management  within  OSD  and  the 
military  services  as  mandated  by  recent  leg- 
lalatlon  are  complicating  the  task  of  devel- 
oping the  organizational  structure  and  man- 
agement procedures  that  the  SDS  requires. 

It  is  a  difficult  organizational  design  prob- 
lem, and  is  best  solved  with  the  understand- 
ing and  cooperation  of  all  and  not  by  admin- 
istrative fiat.  It  should  be  considered  an  ele- 
ment of  the  SDI  design,  worlced  on  now  and 
not  deferred  until  some  later  decision  point. 

Effort  is  required  to  ensure  that  contrac- 
tors perceive  SOIO  as  the  government  cus- 
tomer as  opposed  to  the  service  organization 
that  contracts  with  them. 

LAtTRCH  VEHICLKS 

The  United  States  needs  the  Advanced 
lAunch  System  or  Heavy  Lift  Launch  Vehi- 
cle, not  Just  for  the  space  segment  of  an 
SOS  but  for  many  other  purposes  as  well. 
Identification  of  ALS  with  SDI  alone,  how- 
ever, implies  that  a  delay  in  SDI  would  Jus- 
tify a  delay  in  ALS.  Conversely,  since  ALS  is 
a  major  program  and  subject  to  delays  of  its 
own,  the  SDIO  should  recognize  the  possi- 
bility that  Phase  I  may  have  to  be  launched 
with  existing  vehicle  types. 

Plans  for  AI£  as  briefed  to  us,  include 
reusables  and  predict  launch  costs  and 
launch  rates  which  appear  highly  unliliely. 
We  would  m-ge  a  much  more  conservative 
approach. 

We  hope  these  brief  comments  are  useful. 
We  stand  ready  to  discuss  any  or  all  of  them 
with  you  at  your  convenience  or  to  look 
more  deeply  into  aspects  of  the  SDI  pro- 
gram If  you  so  desire. 

Robert  R.  Evkrktt, 
Task  Force  Chairman. 


HAROLD  FORD'S  SIDE 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  Houise  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.)        

Mr.  CONYERS.  Mr.  Speaker,  the 
gentleman  from  Tennessee,  Mr. 
Harold  Ford,  is  presently  being 
denied  his  basic  right  of  speech  by  an 
unusually  broad  gag  order  Issued  by  a 
Judge. 

Quite  apart  from  the  question  of 
merit,  if  any,  concerning  the  U.S.  at- 
torney's charges  against  Mr.  Ford,  this 
stricture  against  speech  is  an  alarming 
precedent.  The  court  has  not  simply 
issued  a  gag  order  against  Mr.  Ford,  it 
has  denied  him  the  first  amendment 
right  to  disseminate  information  to  his 
constituents  and  colleagues  about  a 
charge  which  has  been  nationally  pro- 
mulgated by  the  U.S.  attorney.  The 
effect  is  not  too  different  from  the 
court  simply  expunging  statements  by 
Mr.  Ford  from  the  Congressional 
RacoRD,  something  that  would  not  be 
tolerated  by  any  of  us. 

What  makes  this  restriction  aU  the 
more  significant  is  the  existence  of  es- 
sential factual  information  that  has 
been  largely  overlooked  by  news  orga- 
nlzatlona  and  omitted  in  public  state- 
ments by  the  n.S.  attorney.  WUliam 
Rupberry,  in  a  recent  Washington 


Post  column,  helps  put  the  case  in  per- 
spective: 

[Prom  the  Washington  Post,  June  4.  1987] 

Harold  Ford's  Side 

(By  WlUiam  Raspberry) 

Forgive  me  for  backing  into  this  one,  but 
what  follows  is  difficult  for  me  to  write. 
Maybe  I  shouldn't  write  it  at  all.  You  see, 
Harold  Ford,  the  Tennessee  congressman 
under  a  19-count,  34-page  Indictment  for 
bank  fraud  and  conspiracy,  is  a  friend:  not  a 
bosom  buddy,  but  stlU  a  friend.  He  has  been 
charged  with  crimes  which.  If  true,  could— 
and  ought  to — discredit  him.  He  has  pleaded 
not  guilty,  and  presumably  will  have  his  day 
In  court 

Those  are  among  the  reasons  why,  after  a 
couple  of  long  conversations  with  his  admin- 
istrative assistant.  Jay  Cooper,  shortly  after 
the  indictment  was  handed  up,  I  decided  not 
to  write  about  the  case. 

There  are  two  reasons  why  I  changed  my 
mind.  The  first  is  that  Ford's  side  of  the 
story,  as  told  to  me  by  Cooper  nearly  a 
month  ago,  is  interesting  and  credible.  "The 
second  Is  that  Ford  is  now  under  a  gag  order 
that,  at  least  temporarUy,  keeps  him  from 
telling  his  side,  which  means  that  the  cru- 
cial pretrial  public  opinion  would  be  shaped 
entirely  by  the  prosecutor.  What  follows— 
unsubstantiated  and  unendorsed  by  me— is 
the  other  side. 

The  Pord  family  business,  the  N.J.  Ford  & 
Sons  Funeral  Home  in  Memphis,  borrowed 
some  $800,000  to  modernize  its  facility,  only 
to  be  hit  by  a  recession.  Interest  rates, 
which  were  pegged  to  the  prime  rate,  soared 
from  a  manageable  8  percent  to  a  devastat- 
ing 21  percent,  and  the  business  was  in  trou- 
ble. 

Ford's  father,  N.J.  Ford,  now  deceased, 
asked  his  son  for  help.  The  congressman 
borrowed  against  his  homes  (in  Washington 
and  Memphis)  and  congressional  salary, 
taking  out  personal  loans  of  some  $750,000 
to  help  the  business  through  its  crisis. 

When  the  funeral  home's  banker  finally 
told  him  that  what  he  needed  was  not  more 
loans  but  investors,  Harold  Ford  turned  to  a 
longtime  friend— the  multimillionaire  godfa- 
ther and  namesake  of  his  second  child.  That 
friend,  Jake  Butcher,  agreed  in  1982  that  he 
and  hia  brother,  C.H.  Butcher  (both  bank- 
ers), would  invest  $350,000  in  exchange  for  a 
one-third  interest  in  the  funeral  home. 
Without  any  involvement  on  the  part  of  the 
congreasman,  they  created  the  Tenn  Ford 
Corp.  as  the  vehicle  for  that  investment. 

Meanwhile,  Harold  Ford,  still  on  the  line 
for  the  loans  he  had  made  to  the  business, 
was  feeling  a  financial  pinch.  He  asked  the 
Butchers  either  to  expedite  the  investment 
{UTEuigement  or  make  him  a  bridge  loan 
pending  completion  of  the  deal.  That  was 
done,  with  Ford  pledging  his  own  funeral- 
home  stock  as  security. 

The  Investment  was  made,  the  Butchers 
were  repaid,  and  that  might  have  been  the 
end  of  the  story.  But  in  the  meantime,  the 
Butchers'  own  banking  empire  collapsed 
under  the  weight  of  fraud  charges.  The  U.S. 
attorney  then  went  after  Ford,  in  essence  al- 
leging that  every  loan  he  had  obtained  since 
roughly  1978  was  a  sham,  notwithstanding 
the  fact  that  every  loan  had  been  made  at 
market  rates  and  had  been  repaid  or  was 
being  repaid  on  schedule. 

The  Butchers'  investment  was  lost,  except 
for  seriously  devalued  funeral-home  stock 
they  then  held.  Lawyers  for  the  banluruptcy 
trviste^  for  the  Butcher  empire  and  the  fu- 
neral home  negotiated  an  agreement  in  1983 

that  tbe  funeral  home  would  buy  back  the 


stock  for  $SS,000— some  7  percent  of  its 
original  value. 

The  prosecution  alleges  that  the  entire 
deal  was  a  fraudulent  scheme  by  which  the 
Butchers  would  in  effect  purchase  them- 
selves a  congressman.  Ford's  position  is  that 
the  arrangement  was,  from  his  point  of 
view,  wholly  legitimate.  He  also  claims  he  is 
a  victim  of  a  feud  with  the  U.S.  attorney 
that  goes  back  a  number  of  years. 

Ford  and  bis  supporters  make  another  al- 
legation that  leaves  me  unmoved:  that  the 
prosecution  of  the  congressman  is  in  fact 
persecution,  an  attempt  to  discredit  a  strong 
black  leader  and,  in  effect,  deny  blacks  gen- 
erally the  fruits  of  their  civU-rights  ad- 
vances. 

I  buy  none  of  that.  It  smaclcs  of  what 
Robert  Woodson,  head  of  the  Council  for  a 
Black  Econotnic  Agenda,  said  of  other  black 
politicians  charged  with  abuse  of  their  posi- 
tion: "Far  too  often,  when  [they]  are  caught 
with  one  hand  in  the  public  till,  they  reach 
with  the  otiier  for  their  civil-rights  credit 
cards." 

But  Ford  is  not  charged  with  abusing  his 
office  or  converting  public  funds  to  his  own 
use.  He  is  charged— unfairly,  he  insists— 
with  bank  fraud,  and  his  alternative  expla- 
nation of  what  transpired  Is  not,  on  its  face, 
unbelievable. 

That  is  the  other  side,  and  I  thought  you 
ought  to  hear  it. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  is  recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  on  rollcall 
votes  266,  268,  and  269  I  was  unable  to  be 
present  due  to  personal  business  elsewhere. 
Had  I  been  present  I  would  have  voted  "yea" 
on  rollcall  wcAe  266,  "no"  on  rollcall  vote  268, 
and  "yea"  on  rollcall  vote  269. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
is  recognized  for  5  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  was  unavoid- 
ably detained  earlier  tcxJay  at  an  important 
meeting  at  the  White  House,  and  as  a  result  I 
was  not  able  to  cast  my  vote  on  rollcall  267, 
on  agreeing  to  the  House  Resolution  222,  the 
rule  providing  for  consideration  of  H.R.  2906, 
the  Military  Construction  Appropriations  Act 
for  fiscal  year  1988.  Had  I  t>een  present,  I 
would  have  voted  "aye." 


THE  CONSTITUTIONAL  AMEND- 
MENT FOR  A  BALANCED 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Idaho  [Mr.  Cra:g]  is  rec- 
ognized for  60  minutes. 

GENERAL  LEA VK 

Mr.  CRAIG.  Mr.  Speaker,  I  ask 
unanlmoug  consent  that  all  Members 
may  have  B  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  tonight. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Idaho? 
There  was  no  objection. 
Mr.  CRAIG.  Mr.  Speaker,  I  have 
taken  out  this  special  order  this 
evening  to  discuss  a  matter  that  is  now 
before  the  House  In  legislative  form 
that  I  think  is  of  critical  nature  to  all 
of  us  and  to  nearly  aU  Americans  who 
support  the  Issue.  I  am  talking  about  a 
resolution  that  would  come  before  this 
House  to  offer  a  constitutional  amend- 
ment to  our  Federal  Constitution  re- 
quiring a  federally  balanced  budget. 

For  the  last  5  months,  a  group  of  us, 
myself.  Congressman  Charlie  Sten- 
HOLM  of  Texas,  Congressman  Tom 
Carper  of  Delaware,  Congressman  Bob 
Smith  of  Oregon,  have  worked  to  craft 
a  compromise  balanced  budget  amend- 
ment that  we  could  bring  before  this 
body  that  we  would  hope  to  gain  the 
necessary  two-thirds  vote  to  pass  and 
ultimately  be  sent  to  the  American 
people  for  their  approval.  That  resolu- 
tion has  now  taken  shape.  That  resolu- 
tion and  House  Joint  Resolution  321  is 
now  before  this  body  for  appropriate 
hearings,  for  appropriate  markup, 
with  the  sponsorship  of  over  234  of  my 
colleagues. 

For  years  this  body  has  in  one  form 
or  another  addressed  the  issue  of  a 
balanced  budget.  It  has  struggled  over 
decades  to  try  to  arrive  at  the  appro- 
priate legislative  tool,  legislative  proc- 
ess, that  would  ultimately  lead  us  to 
and  maintain  us  in  a  consistent  bal- 
anced budget  over  an  extended  period 
of  time. 

In  May  of  this  year  the  New  York 
Times  in  a  poll  discovered  that  nearly 
85  percent  of  the  American  people  feel 
it  is  necessary  that  this  Congress  bal- 
ance the  Federal  budget  and  that  we 
attempt  to  live  under  a  federally  bal- 
anced budget. 

Now,  I  have  served  in  this  body,  not 
as  long  as  a  good  many  of  my  col- 
leagues have,  but  I  have  become  con- 
vinced over  the  years  that  the  only 
way  we  will  ever  arrive  at  a  balanced 
budget  is  in  a  manner  that  this  body 
cannot  violate,  or  as  in  the  discussion 
early  today,  that  this  body  cannot 
upon  their  decision  waive  when  they 
find  it  at  their  convenience  or  when 
they  find  it  difficult  to  adhere  to  the 
processes  mandated  by  law  or  by  the 
rules  of  the  House.  That  has  been  a 
difficulty  that  I  and  others  have  tried 
to  cope  with  over  the  years. 

When  it  becomes  nearly  impossible, 
or  certainly  when  it  becomes  political- 
ly impossible  to  make  the  tough 
choices,  this  body  by  a  majority  vote 
can  simply  waive  the  rules  or  by  law 
change  the  law  that  ultimately  sets  us 
in  a  different  course  or  direction. 

There  has  been  a  tremendous 
amount  of  frustration  on  the  part  of 
the  American  people  over  the  years, 
because  in  1979  and  again  in  1980  this 
Congress  passed  a  law  and  that  law 


said  that  by  a  given  date  we  would  bal- 
ance the  Federal  budget,  and  yet,  of 
course,  we  know  that  through  this 
early  decade  or  the  early  portion  of 
the  decade  of  the  eighties,  we  have 
seen  the  building  of  a  phenomenal 
deficit  and  a  substantial  increase  in 
our  national  debt  which  now  leads  a 
lot  of  Americans  to  believe  that  this 
Congress  can  never  approach  a  feder- 
ally balanced  budget. 

In  1986,  our  Federal  deficit  was  $220 
billion.  In  1987,  $173  billion. 

This  year,  imder  very  difficult  odds, 
with  substantial  cuts  and  possibly  a 
demand  for  substantial  revenue  in- 
creases, we  will  not  even  come  close  to 
balancing  the  Federal  budget. 

It  is  In  that  frustration  that  I  tell 
my  constituents  in  Idaho,  we  have  ar- 
rived at  an  ultimate  crisis  in  this  coun- 
try. That  crisis  is  the  Federal  budget, 
because  It  is  the  size  of  the  Federal 
budget,  the  amount  of  money  that  it 
pulls  from  the  gross  national  product 
of  this  country,  to  spend  in  areas  that 
we  feel  necessary  to  manage  and  oper- 
ate our  Federal  Government  that  In 
all  ways  adjusts,  directs  or  diverts  the 
economy  of  this  country,  that  cause 
recessions,  that  cause  depressions, 
that  cause  movement  in  our  economy, 
that  lay  people  off,  that  create  unem- 
ployment and  that  generally  drives 
the  economy  force  of  this  country. 

That  Is  why  a  good  many  of  us,  now 
234  of  us  in  this  House,  believe  that  if 
we  can  strive  for  and  ultimately  arrive 
at  a  constitutional  amendment  that 
will  require  a  federally  balanced 
budget,  that  that  would  set  in  motion 
for  a  long  term  a  fiscally  responsible 
Congress,  a  budget  that  is  determina- 
ble, that  is  predictable  on  an  tuinual 
basis  for  our  Federal  Government, 
that  not  only  wiU  set  levels  of  expendi- 
tures, but  certainly  will  set  levels  of 
predictable  taxation,  that  will  buUd 
consistency  and  imderstanding  on  the 
part  of  the  constituency  out  there,  the 
taxpayer,  the  Individual  that  drives 
the  economy  by  their  hard  work  and 
by  their  enterprise,  that  will  build  the 
type  of  general  well-being  in  this  coim- 
try  that  I  think  all  of  us  seek. 

I  and  the  members  of  this  House 
play  a  very  important  role  in  that 
process.  That  is  why  we  have  come  to- 
gether to  build  a  compromise  that  we 
will  now  reach  out  to  other  Members 
of  Congress  and  to  the  American 
people  to  support  us  In  an  effort  of 
building  for  a  vote  here  on  the  House 
floor  before  we  adjourn  in  late  Octo- 
ber or  early  November,  to  pass  a  reso- 
lution required  by  the  Constitution  of 
our  country  to  send  forth  to  the 
States  for  ratification  an  amendment 
that  wiU  say  over  a  given  period  of 
time  that  we  must  live  under  a  consti- 
tutionally balanced  Federal  budget 
and  in  so  doing  will  set  forth  the  kind 
of  economy  motion  and  activity  that  I 
think  all  of  us  believe  can  happen  in 
this  country. 
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Tonight  I  am  privUeged  to  be  joined 
by  the  sponsor,  a  colleague  of  mine,  a 
gentleman  who  I  have  worked  with 
over  the  last  several  years  to  craft  this 
kind  of  an  amendment.  He  works  on 
the  E>emocratic  side,  I  work  on  the  Re- 
publican side,  to  build  what  is  clearly 
necessary  in  this  kind  of  effort,  and 
that  is  a  bipartisan  coalition  of  like- 
minded  Members  of  Congress  who  be- 
lieve that  the  ultimate  and  most  im- 
portant Item  that  this  historic  100th 
Congress  can  pass  would  be  an  amend- 
ment to  our  Constitution  to  balance 
the  Federal  budget. 

Mr.  Speaker,  I  yield  to  Congressman 
Charlie  Stenholm  of  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  my  colleague  from  Idaho  for 
yielding  to  me.  I  appreciate  very  much 
the  time  and  the  effort  that  he  has 
put  forth  regarding  the  question  that 
we  begin  the  discussion  of  tonight.  I 
say  begin,  because  over  the  next  sever- 
al weeks  as  we  build  toward  September 
17,  when  It  is  my  hope  and  I  know  the 
gentleman  from  Idaho  [Mr.  Graig] 
shares  that  hope,  that  we  wU]  have 
the  opportunity  to  vote  upon  this  pro- 
posed constitutional  amendment  on  or 
about  September  17. 

The  significance  of  the  date  is  the 
fact  that  200  years  ago  our  present 
Constitution  was  proposed  for  ratifica- 
tion to  the  States. 

I  stand  here  tonight  as  a  Democrat, 
recounting  the  words  of  the  originator 
of  my  party.  Thomas  Jefferson,  when 
he  virrote  on  November  26.  1798: 

I  wish  it  were  possible  to  obtain  a  single 
amendment  to  our  Constitution.  I  would  be 
willing  to  depend  on  that  alone  for  the  re- 
duction of  the  administration  of  our  govern- 
ment to  the  genuine  principles  of  its  Consti- 
tution. I  mean  an  additional  Article  taking 
from  the  government  the  power  of  borrow- 
ing. 

Now.  that  Is  what  we  begin  discuss- 
ing tonight. 

D  1910 

To  those  who  have  In  the  past  been 
critics  of  this  area,  and  I  have  been 
one  of  those  because  I  did  not  support 
this  manner  of  dealing  with  the  Feder- 
al budget  when  I  was  first  elected  in 
1978.  I  believed  at  that  time  that  the 
Constitution  of  the  United  States  was 
not  the  proper  vehicle  to  deal  with 
something  as  mundane  as  the  spend- 
ing and  borrowing  habits  of  the 
United  States.  I  listened  to  those 
economists,  those  students  of  our  Con- 
stitution who  made  very  good  sense  in 
saying  this  cannot  be  done  constitu- 
tionally. I  agreed  with  them  at  that 
time  but  I  have  now  8V4  years  experi- 
ence, and  the  frustration  that  I,  and  I 
believe  the  overwhelming  majority  of 
my  colleagues  today,  are  having  in 
dealing  with  the  current  Impasse  on 
our  budget,  which  has  prompted  us  to 
move  In  this  direction,  and  that  is 
why,  as  my  colleague  from  Idaho  has 
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pointed  out,  we  have  234  original  spon- 
sors of  this  legislation. 

It  is  a  much  improved  version.  I 
think  most  will  agree,  when  they  begin 
to  look  at  what  we  propose  tonight, 
that  it  is  a  much  improved  version. 
But  I  also  would  like  to  take  a  few  mo- 
ments at  this  time  to  discuss  some  of 
the  overall  strategy  of  where  we  need 
to  be.  We  have  been  trying  over  the 
last  several  days  to  deal  with  expendi- 
tiire  reductions  and  we  have  been 
soundly  whipped  time  and  time  again 
for  all  the  very  good  and  valid  reasons 
why  we  cannot  cut  this,  we  cannot  do 
that,  we  cannot  reduce  this  spending. 
It  is  too  much  to  ask  of  our  own  con- 
stituencies to  cut  1.7,  even  today  0.9 
percent,  in  attempting  to  gain  an  addi- 
tional $7  billion  in  expenditure  reduc- 
tions, which  is  Just  a  drop  in  the 
bucket. 

I  think  if  anything  is  going  to  begin 
to  build  the  support  for  this  amend- 
ment as  more  or  less  recognized  the 
futility  that  we  have  of  attempting  to 
deal  with  our  deficit  problem,  without 
having  some  kind  of  a  restraint  on  the 
Congress  and  on  the  President  of  the 
United  States,  because  quite  frankly 
this  President  has  not  submitted  a  bal- 
anced budget  or  one  that  is  capable  of 
being  balanced  in  his  entire  almost  7 
years  in  office.  That  is  part  of  the 
frustration  that  we  feel  tonight.  That 
is  why  in  this  amendment  that  we  pro- 
pose we  propose  that  all  future  I>resi- 
dents,  because  this  President  will  be 
gone  before  this  can  possibly  be  rati- 
fied, we  are  talking  about  future  Presi- 
dents and  futiu-e  Congresses  that 
cannot  do  to  this  Nation  what  this 
President  and  this  Congress  and  those 
that  preceded  it,  the  ones  that  Char- 
LiK  Stenholm  has  served  in,  the  96th, 
97th.  98th,  99th,  and  100th  Congress, 
what  we  have  done  to  our  children  and 
grandchildren  should  not  be  able  to  be 
done  constitutionally  again  in  the 
future. 

That  is  one  of  the  provisions  of  the 
amendment  that  we  have  today.  To 
those  that  suggest  that  they  take 
something  besides  a  constitutional 
amendment,  you  are  going  to  find  as 
we  further  develop  debate  on  this 
issue,  that  yes,  it  takes  more.  We  are 
going  to  have  an  opportunity  next 
week  to  decide  whether  we  want  to  put 
teeth  back  into  Gramm-Rudman,  or 
Oramm-Rudman-Hollings-Chlles- 
Rostenkowski,  I  suggest  that  we  are 
going  to  be  talking  about  that  next 
week,  and  whether  or  not  we  are  going 
to  put  a  little  discipline  on  our  budget 
process. 

I  wish  that  I  could  be  optimistic  at 
this  time  that  something  ts  going  to 
happen.  I  suggest  if  we  had  a  constitu- 
Uonal  restraint  that  we  would  have  a 
little  more  encouragement,  incentive, 
by  all  parties,  including  the  President, 
to  deal,  as  Thomas  Jefferson  said, 
with  the  genuine  principles  of  the 


Constitution  of  the  United  States  con- 
cerning our  spending  habits. 

I  think  at  this  moment,  since  we 
have  other  colleagues  that  au-e  looking 
to  participate  in  this  first  night,  that  I 
will  pause  at  this  time  and  give  them  a 
chance  to  talk  about  this  proposed 
amendm^it  but  in  so  doing  I  want  to 
reiterate  what  my  friend  from  Idaho 
said  in  the  beginning  concerning  the 
people.  I  am  encouraged  by  the  polls 
that  are  showing  that  85  percent  of 
the  American  people  want  to  see  a 
constitutional  requirement,  an  amend- 
ment, if  you  please,  to  balance  our 
budget.  Eighty-five  percent. 

It  takes  290  to  get  two-thirds  vote, 
we  have  234.  We  and  those  of  my  col- 
leagues on  both  sides  of  the  aisle  that 
are  going  to  mount  this  massive  under- 
taking as  we  begin  the  celebration  of 
the  200th  anniversary  of  the  Constitu- 
tion of  the  United  States,  we  intend  to 
fully  mount  the  force  of  the  American 
people  to  tell  this  Congress  that  they 
in  fact  want  to  see  a  constitutional  re- 
straint. 

I  believe  that  if  85  percent  of  the 
American  people  want  this  amend- 
ment or  an  improved  version  thereof, 
because  even  though  we  think  we  have 
done  a  good  job,  it  could  very  well  be 
that  there  are  those  among  this  body 
that  can  make  improvements,  that  can 
make  it  better,  and  we  will  welcome 
that,  but  in  the  spirit  of  that  debate  I 
just  happen  to  believe  that  if  85  per- 
cent of  the  American  people  want  it 
done,  somehow,  some  way  we  are 
going  to  find  the  courage,  the  political 
wherewithal,  to  get  the  job  done,  be- 
cause that  is  what  we  are  elected  to 
do. 

I  thank  the  gentleman  for  yielding 
at  this  time. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Texas  for  his  tremendous  leader- 
ship on  this  issue  in  taking  it  not  only 
to  our  Members  here  but  to  the  Amer- 
ican people.  As  I  said  earlier,  in  intro- 
duction of  the  gentleman  from  Texas 
[Mr.  SToniOLH],  he  brings  the  very 
necessary  bipartisan  flavor  to  this  res- 
olution that  ultimately  will  cause  its 
passage  in  this  House. 

He  mentioned  September  17  as  a 
critical  time,  a  time  when  he  would 
like  to  have  a  vote  on  the  floor  of  this 
most  important  issue.  Two  hundred 
years  ago,  September  17,  our  Foimding 
Fathers,  who  had  met  for  well  over  38 
months  in  the  crafting  of  this  Consti- 
tution, finally  were  able  to  sign  off 
and  say,  job  well  done,  and  pass  it  out 
to  the  States  for  ratification.  There 
were  several  who  did  not  sign,  and  the 
reason  there  were  a  good  many  who 
chose  not  to  sign  was  because  they 
were  afraid  that  that  Constitution 
failed  to  articulate  certain  basic  rights 
and  understandings  that  might  be  vio- 
lated by  some  government.  For  exam- 
ple, freedom  of  speech,  right  to  bear 
arms. 


Those  were  not  in  the  original  Con- 
stitution that  was  sent  to  New  York 
from  Philadelphia  for  purposes  of 
sending  out  to  the  States  for  ratifica- 
tion because  it  was  so  deeply  believed 
by  our  Foimding  Fathers  that  none  of 
those  rights  would  ever  be  violated, 
that  they  wefe  never  included.  Then 
our  Bill  of  Rights,  our  first  10  amend- 
ments to  the  Constitution,  ultimately 
had  to  be  crtif  ted  and  attached  to  the 
Constitution  before  it  would  be  rati- 
fied by  all  of  the  States  and  ultimately 
become  the  law  of  the  land. 

That  is  why  that  quote  from 
Thomas  Jefferson  that  my  colleague 
from  Texas  mentioned.  That  was  one 
of  those  basic  beliefs  that  this  central 
government  would  never  live  beyond 
its  means,  that  it  would  always  bal- 
ance its  budget.  That  was  common 
sense.  That  is  what  85  percent  of  the 
American  people  are  saying  today.  It  is 
fimdamentally  common  sense.  Yet  it  is 
that  common  sense  that  we  cannot 
lead  a  majority  of  this  House,  of  the 
Senate,  of  this  Government,  to  follow 
on  a  regular  basis.  The  statistics  are 
well  there.  From  1789  to  1894  we  had 
balanced  budgets.  We  did  not  need  a 
constitutional  amendment,  and  on 
down  through  the  years,  except  in 
time  of  war  and  major  crisis  within 
this  country,  we  had  balanced  budgets 
because  Members  of  this  body  at  that 
time  said  that  was  the  responsibility, 
that  was  something  that  was  never 
questioned  and  something  that  was 
never  violated.  Of  course,  now  we 
know  that  that  is  substantially  not  the 
case. 

Since  1931  we  have  had  only  7  years 
in  which  the  Federal  Government  has 
chosen  to  balance  the  Federal  budget. 
Of  course,  we  know  what  happened  in 
the  last  7  years.  We  had  allowed,  we 
and  the  administration,  have  allowed 
in  large  part  this  government  to  run 
wild,  moimting  phenomenal  deficits 
and  adding  to  our  national  debt. 

Mr.  Speaker,  I  would  like  to  call  on 
my  colleague  from  California  [Mr.  La- 
GOMARSiNo]  who  has  introduced  bal- 
anced budget  amendments,  who  has 
one  currently  before  this  House,  who 
has  been  an  outspoken  leader  in  fiscal 
responsibility,  and  who  believes,  as  we 
believe,  that  the  only  way  we  can 
really  arrive  at  this  is  to  place  this  re- 
quirement in  the  Constitution  that 
wiU  ultimately  force  the  Congress  to 
comply  and  Itve  within  our  means. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man  from   California,  Bob  Lagomar- 

SINO. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
and  want  to  commend  him  as  well  as 
my  colleague  from  Texas,  Charlie 
Stenholm,  for  taking  out  this  special 
order,  but  m©re  importantly  for  intro- 
ducing this  legislation  on  which  the 
gentleman  now  has  some  234  cospon- 
sors. 
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When  a  balanced  budget  amendment 
is  discussed  in  the  press  and  in  public 
places,  one  of  the  things  we  always 
hear  is  that  gee,  we  should  not  tamper 
with  the  Constitution,  we  should  not 
amend  it.  The  gentleman  from  Idaho 
has  already  pointed  out  the  Constitu- 
tion has  already  been  amended  many 
times,  10  times  right  off  the  bat,  so  to 
speak,  and  the  Constitution  itself  pro- 
vides for  amendments,  so  it  obviously 
was  intended  that  it  be  changed  as 
conditions  warranted.  It  is  not  the  Ten 
Commandments.  It  is  a  great  docu- 
ment, but  it  is  not  a  dociunent  that 
never  needs  to  be  changed. 

Mr.  Speaker,  anniversaries  celebrate 
events  that  happen  once  in  a  lifetime. 
1987,  for  example,  is  the  200th  anni- 
versary of  our  Constitution.  The  Con- 
stitution has  been  the  cornerstone  of 
our  democratic  foimdation  since  1787. 
1987  is  also  the  18th  anniversary  of 
the  last  time  this  country  had  a  bal- 
anced Federal  budget. 

Unlike  the  hoopla  and  festivities 
that  surround  the  celebration  of  the 
Constitution,  no  one  seems  interested 
in  rejoicing  over  the  18-plus  years  of 
Federal  deficit  spending.  In  fact,  many 
of  us  in  Congress  are  doing  everything 
we  can  to  keep  the  balanced  budget 
year  of  1969  from  being  a  once  in  a 
lifetime  event.  1987  is  a  year  when  an- 
other special  event  can  begin,  the  pas- 
sage of  a  balanced  budget  amendment. 
Many  in  Congress  who  oppose  the  bal- 
anced budget  amendment  will  vote 
against  it  in  hopes  of  celebrating  the 
silver  or  even  golden  anniversary  of 
deficit  spending. 

The  last  time  we  enjoyed  a  Federal 
budget  surplus  was  under  the  leader- 
ship of  a  Republican,  and  may  I  add  a 
Califomian,  Richard  Nixon.  Califor- 
nians  are  currently  enjoying  a  healthy 
economy.  Part  of  the  credit  is  due  to 
the  fact  that  the  State  of  California  is 
prohibited  from  running  up  unlimited 
debts.  In  fact,  41  other  States  also 
have  constitutional  requirements  for  a 
balanced  budget.  The  time  is  now  for 
the  Federal  Government  to  follow  the 
States'  lead  and  adopt  a  balanced 
budget  amendment. 

Mr.  CRAIG.  I  thank  my  colleague 
from  California  for  participating  with 
us  and  for  providing  the  kind  of  lead- 
ership he  has  consistently  over  the 
years  on  this  issue,  and  leading  at 
most  difficult  times  to  cast  the  hard 
votes  that  are  required  in  fiscally  re- 
sponsible situations. 

I  mentioned  a  poll  taken  by  the  New 
York  Times.  My  colleague  from  Texas 
referenced  that  poll  in  which  85  per- 
cent of  the  American  people  now  sup- 
port the  concept  of  a  constitutional 
amendment  requiring  a  balanced 
budget.  That  is  8  out  of  every  10 
Americans.  That  is  a  phenomenal 
number. 

But  as  we  all  know  in  this  body, 
polls,  no  matter  how  large,  are  often- 
times nameless  and  faceless  statistics 


and  are  very  easily  objected  to.  So 
that  is  why  my  colleagues  from  Texas, 
Oregon,  and  Delaware  and  I  and 
others  have  worked  to  build  a  coalition 
not  only  in  Congress  but  outside  Con- 
gress. We  have  worked  with  the  Na- 
tional Taxpayers  Union  and  the  Na- 
tional Tax  Limitation  Committee,  or- 
ganizations that  have  l>een  strongly 
leading  over  the  years  these  kinds  of 
issues,  and  especially  this  issue,  have 
taken  it  to  the  American  people  to  en- 
courage their  support.  Citizens  for  a 
Sound  Economy  and  Eagle  Forum  Join 
with  us,  along  with  the  National  Asso- 
ciation of  Bankers  and  Realtors,  and 
wholesale  distributors,  homebuilders, 
the  Farm  Bureau,  the  National  Feder- 
ation of  Independent  Businessmen, 
the  U.S.  Chamber  of  Commerce  and 
the  National  Association  of  Manufac- 
turers and  the  National  Association  of 
State  Legislatures. 

On  the  outside  of  Congress,  through 
those  groups  that  now  represent  over 
6  million  Americans,  we  believe  we  can 
tell  our  story  to  the  constituents  that 
will  ultimately  convince  the  legislators 
who  serve  in  this  body  that  the  neces- 
sary two-thirds  vote  is  obtainable  and 
that  more  than  just  234  who  are  now 
original  cosponsors  wiU  work  with  us 
in  the  passage  of  this  historic  legisla- 
tion. 

Mr.  Speaker.  I  would  like  to  caU  on 
my  colleague  from  Oklahoma  [Mr. 
Inhofe]  who  has  in  his  limited  time 
here  in  this  House  demonstrated  phe- 
nomenal leadership  on  this  issue  and 
issues  of  fiscal  responsibility. 

D  1925 

Recently  he  held  a  press  conference 
in  his  State  to  dramatize  the  impor- 
tance of  a  constitutional  amendment 
requiring  a  federally  balanced  budget. 
Early  on  In  the  final  drafting  of  the 
resolution  that  we  now  have  before 
this  House,  he  became  an  original 
sponsor  leading  the  way  with  other 
colleagues  in  his  freshman  class  to 
become  sponsors. 

Mr.  Speaker,  I  am  now  privileged  to 
recognize  my  colleague  from  Oklaho- 
ma [Mr.  Inhofe]. 

Mr.  INHOFE.  I  thank  the  gentleman 
for  yielding  and  I  thank  the  gentle- 
man from  Texas  and  the  gentleman 
from  Idaho  for  permitting  a  little  time 
on  this,  the  most  crucial  issue  facing 
the  American  people  today. 

I  think  it  is  appropriate  that  I  make 
a  couple  of  remarks  from  a  different 
perspective,  because  as  was  mentioned 
in  the  introduction,  I  do  acknowledge  I 
am  the  new  kid  on  the  block.  There 
are  several  of  us  in  Congress  as  fresh- 
men who  have  been  here  such  a  short 
period  of  time  that  we  do  not  know 
that  it  cannot  be  done.  You  see,  we 
will  go  to  some  of  the  more  senior 
Members  and  say,  "Why  is  it  that  ev- 
erybody in  America  wants  a  balanced 
budget,  over  99  percent  of  the  people 
want  a  balanced  budget,  85  percent  of 
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the  people"  as  has  been  said  several 
times  by  the  gentleman  from  Califor- 
nia and  the  gentleman  from  Texas  and 
the  gentleman  from  Idaho,  that  they 
all  want  it,  so  why  can  we  not  have  it? 
I  have  gone  to  many  senior  Members 
on  both  sides  of  the  aisle.  Republicans 
and  Democrats  since  I  came  here  in 
January  only  to  find  that  they  say. 
"Well,  that  is  all  right.  It  is  something 
to  talk  about,  you  can  campaign  on  it 
but  it  Is  not  going  to  pass." 

Well,  again,  I  have  not  been  here 
long  enough  to  know  that  it  cannot  be 
done. 

I  look  at  this  and  I  see  everybody 
asking,  and  people  who  are  watching 
this  at  home,  virtually  everyone 
watching  it  wants  a  balanced  budget. 

You  know  if  everybody  wants  it  and 
we  are  a  House  of  Representatives  and 
we  are  representing  those  people  who 
want  it  and  85  percent  come  out  in  a 
poll  and  say  how  they  want  it,  then 
why  can  we  not  do  it?  Let  me  tell  you  I 
have  discovered  why  we  cannot  do  it 
and  I  am  embarrassed  to  say  that  we 
do  not  balance  the  budget  because 
over  50  percent  of  the  Members  of 
Congress  do  not  want  to  balance  the 
budget.  Their  constituency  wants  to 
balance  the  budget  but  they  do  not. 

Why  is  this?  Because  those  people 
who  come  into  visit  me,  and  I  am  sure 
you  senior  Members  have  the  same  sit- 
uation, 90  percent  of  those  who  come 
across  our  threshold  into  my  congres- 
sional office  are  people  who  are  there 
on  behalf  of  the  cause  that  they  want 
more  funding  for. 

You  know,  they  want  it,  whether  it 
is  veterans,  regardless  of  what  kind  of 
cause  comes  through  that  door,  they 
want  a  greater  funding. 

I  have  watched  my  coUeagues  re- 
spond to  those  people  by  saying,  "Yes, 
you  deserve  it.  Your  cause  is  worth- 
while. I  want  you  to  go  back  and  my 
name  is  going  to  be  coauthoring  that 
bill  to  give  you  money,"  knowing  full 
well  that  we  are  broke  and  we  cannot 
do  that. 

You  see.  that  is  being  dishonest  and 
insincere  with  these  p>eople.  Yet  they 
go  back  and  they  are  carrying  the  ban- 
ners saying,  "My  Congressman  'X'  has 
said  he  is  going  to  coauthor  this  and 
we  need  to  have  this  money." 

Now  that  is  the  reality  of  the  situa- 
tion. The  visitors  in  the  office  general- 
ly are  the  ones  who  are  keeping  score. 

You  know,  I  would  only  mildly  dis- 
agree with  one  of  the  statements  of 
the  gentleman  from  Texas  when  he 
said  that  the  president  has  not  submit- 
ted a  balanced  budget.  That  is  true. 
However,  when  the  report  came  out 
establishing  the  targets  for  the 
Gramm-Rudman  targets  to  ultimately 
balance  the  budget  by  1991,  our  Presi- 
dent has  tried  to  come  up  with  a 
budget  that  would  meet  those  targets. 
He  has  made  the  effort.  I  think  back 
and  remember  in  1965  a  speech  that 
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was  made  by  Ronald  Reagan.  It  was 
his  first  political  speech  called  "A 
Rendezvous  With  Destiny."  In  this 
speech  he  had  the  answer  for  It,  and  I 
address  this  to  both  the  gentlemen 
who  are  the  authors  of  this,  as  maybe 
a  reason  for  it.  He  said,  "There  is 
nothing  closer  to  immortality  on  the 
face  of  this  Earth  than  a  government 
agency  once  formed." 

You  see,  problems  come  up,  people 
are  concerned  with  pollution  problems 
so  we  establish  an  EPA  or  something 
to  deal  with  that.  Then  when  the 
problem  goes  away  the  agency  stays. 

I  had  a  little  personal  experience 
with  this  as  mayor  of  my  city  of  Tulsa 
and  I  was  able  to  set  a  record  over  a  6- 
year  period  of  keeping  the  size  of  gov- 
ernment the  same  and  the  nimiber  of 
employees  the  same  over  a  6-year 
period  when  most  major  cities  were 
doubling  their  size  of  government  be- 
cause of  the  insatiable  appetite  that 
politicians  have  to  say,  "Yes"  to  every- 
one who  wants  money. 

This  week  I  have  the  youngest  of 
our  four  children,  Katie  up  here.  She 
is  20  years  old.  That  kind  of  reminded 
me  today  I  was  thinking  back  20  years 
ago  when  she  was  conceived  was  when 
I  was  involved  in  my  first  political 
office.  At  that  time  there  was  a  televi- 
sion campaign  put  on  by  the  Tax  Ldml- 
tation  Committee  or  someone  who  is 
offended  by  what  is  happening  to  the 
deficit.  Twenty  years  ago  they  were 
trying  to  let  the  American  people  see 
how  significant  that  horrible  deficit  of 
$100  billion  was.  So  they  took  thou- 
sand-dollar bills  and  stacked  them  up 
and  they  ended  up  being  as  high  as 
the  Empire  State  Building. 

Now  20  years  later  that  $100  billion 
is  up  to  $2.3  trillion.  It  is  inconceiv- 
able. We  cannot  conceive  of  how  bad 
that  is. 

You  know  the  gentleman  from  Cali- 
fornia talked  about  the  budget  balanc- 
ing amendment  and  the  fact  that  85 
percent  of  the  people  wanted  it.  I  will 
be  very  honest  with  you,  there  are 
other  ways  I  would  rather  do  it.  I 
would  have  preferred  to  have  the 
Gramm-Rudman  sequestration  come 
in  to  automatically  make  the  cutbacks 
across  the  board.  That  is  a  personal 
preference.  Unfortunately,  the  courts 
came  along  and  took  that  vehicle  away 
from  us. 

So  I  can  say  in  looking  around  we 
only  have  one  vehicle  left  and  that  ve- 
hicle is  what  we  are  talking  about  here 
today.  These  two  gentlemen  had  the 
foresight  along  with  many  coauthors. 
Including  myself,  to  come  along  with 
this. 

This  budget  balancing  amendment  is 
a  moderate  one.  I  would  prefer  one 
that  is  tighter  than  this.  But  unfortu- 
nately this  is  it.  This  Is  an  opportunity 
we  have.  I  will  tell  the  gentleman  from 
Idaho  that  in  a  press  conference  back 
in  my  home  district  In  Oklahoma  last 


week  the  people  were  rejoicing  that  we 
do  have  this  vehicle. 

I  would  hope  that  we  hold  up  the 
names  of  those  240  people  or  so  who 
are  on  this  and  let  those  people  at 
home  know  who  is  not  and  if  their 
Congressman  is  not  on  this  then  I 
think  they  should  let  him  know  by 
whatever  means  they  have  that  they 
want  him  to  be  on  this. 

Again,  99  percent  of  the  people  in 
this  country  want  to  balance  the 
budget,  83  percent  of  the  people  ac- 
cepted this  bill,  this  budget  balancing 
amendment  as  a  way  of  doing  it. 

I  also,  many  years  ago,  served  in  the 
State  Legislature  of  Oklahoma. 

The  gentleman  from  California 
talked  about  their  budget  balancing 
amendment.  We  had  one  out  in  Okla- 
homa. I  will  never  forget,  every  legisla- 
tive session  the  people,  the  State  legis- 
lators tried  to  figure  out  some  way  to 
circumvent  that  because  they  wanted 
to  spend  that  money  to  buy  more 
votes  with. 

But  they  are  unable  to  do  it.  A 
budget  balancing  amendment  works.  It 
is  an  easy  out  if  some  of  the  liberals 
would  stop  suid  look  at  it  that  way. 
They  could  say,  "Well,  we  can't  help 
it,  there  is  a  budget-balancing  amend- 
ment, it  is  in  the  Constitution  so  we 
have  to  do  that." 

So  there  is  a  vehicle  to  be  used.  I 
want  both  gentlemen  to  know  that 
every  fiber  of  my  being  is  going  to  join 
in  and  try  to  put  together  this  thing  so 
that  the  people  of  this  country  can  be 
heard.  They  have  spoken  loudly  and 
clearly  and  I  think  what  we  can  do  is 
reflect  those  wishes  by  passing  this 
budget  balancing  amendment  to  the 
Constitution. 

Mr.  CRAIG.  I  certainly  would  like  to 
th{Lnk  my  colleague  from  Oklahoma 
for  those  statements  and  for  the  lead- 
ership that  he  is  assuming  on  this 
issue  here  in  Congress. 

An  interesting  conversation  I  had  a 
couple  of  days  ago  with  a  colleague  of 
mine  from  Idaho  who  said,  "You 
know,  I  guess  probably  deficits  do  not 
matter  as  much  as  I  thought  they 
used  to."  We  now  have  run  nearly  a 
$200  billion  deficit,  higher  or  lower  to 
some  extent,  for  the  last  several  years. 
Yet  the  economy  of  this  country  in 
general  except  in  certain  areas  seems 
reasonably  good.  Therefore,  apparent- 
ly it  does  not  make  much  difference. 

Well,  sometimes  it  does  not  make 
much  difference  in  the  short  term  but 
the  cumulative  effect  of  long-term  def- 
icit spending  and  the  constant  build- 
ing of  a  national  debt  I  have  to  be- 
lieve, with  a  lot  of  my  colleagues,  it 
does  make  a  difference. 

Let  me  give  you  some  very  interest- 
ing statistics:  Interest  payments  now, 
that  is  interest  on  the  national  debt 
account  for  14  percent  of  the  annual 
Federal  expenditure.  Fourteen  percent 
of  the  budget  that  we  are  debating 
here  right  now  that  my  colleague  from 


Texas  referred  to  earlier  as  off  limits, 
cannot  be  debated,  has  got  to  be  paid, 
interest  on  debt.  If  we  did  not  pay  it 
we  would  be  defaulting  on  oxir  debt. 
Somebody  would  want  to  come  and 
collect  from  ua. 

Interest  payments  account  for  the 
third  largest  single  expenditiu*e  of  the 
Federal  budget  behind  defense  which 
is  29  percent  and  behind  direct  pay- 
ments to  indiyiduals  which  is  42  per- 
cent. 

Interest,  14  percent,  growing  very, 
very  rapidly.  Interest  payments,  now 
that  is  interest  payments  on  the  debt, 
account  for  $1,537  per  American 
household. 

In  1986  the  deficit  accoimted  for 
$3,198  per  household.  Total  Federal 
debt  of  $2.1  trillion-plus  that  we  are 
now  talking  about  is  more  money  than 
was  spent  by  the  Federal  Government 
in  the  first  177  years  of  this  Nation's 
history. 

That  is  a  phenomenally  unbelievable 
figure  but  it  is  true.  So  when  that  gen- 
tleman from  Idaho  and  I  were  talking 
and  he  said,  "Apparently  deficits  do 
not  make  that  much  difference,"  in 
the  short  term  they  may  not  but  in 
the  long  term  If  it  is  not  corrected  and 
deficits  pass  through  to  debt,  as  we  do 
every  time  we  lift  the  debt  ceiling  of 
this  Government,  that  is  the  kind  of 
thing  that  happens,  that  ciunulative 
effect  that  ultimately  drives  the 
budget  out  of  control  and  dominates 
our  debate  here. 

In  1986  alone  the  Federal  debt  grew 
at  a  rate  of  $418,000  per  minute.  In 
1987  the  Federal  deficit  consumed  ap- 
proximately 4.5  percent  of  all  the 
money  that  was  generated  in  this 
country,  the  gross  national  product  of 
this  country. 

Federal  debits  and  Federal  deficits 
are  significant  and  their  long-range 
impact  on  this  country  can  be  devas- 
tating. 

I  would  now  like  to  yield  to  my  col- 
league   from   Texas    for   further   re- 

rnfl.rlcs! 

Mr.  STENHOLM.  I  thank  my  friend 
for  yielding. 

As  the  gentleman  was  mentioning  in- 
terest on  our  national  debt  being  14 
percent  of  the  budget,  I  could  not  help 
but  observe  that  in  the  bill  that  we 
debate  tomorrow  in  which  we  have  to 
pay  the  interest,  there  is  no  cutting, 
we  cannot  have  a  percentage  cut,  we 
cannot  reduce  that  amoimt,  we  have 
to  pay  it  or  default  on  our  country's 
obligations;  the  total  amount  of  inter- 
est on  the  national  debt  in  the  1988 
budget  is  $198.4  bUlion. 

Now  the  effort  that  the  Penny- 
Tauke  group  have  been  trying  to  make 
is  a  beginning,  the  first  small  steps 
toward  a  balanced  budget  4  years  from 
tonight,  that  is  the  most  ideal  we 
could  ever  hope  to  accomplish 

Mr.  CRAIG.  If  the  gentleman  will 
yield,  why  does  the  gentleman  say  4 


years  from  tonight?  If  we  were  to  pass 
a  constitutional  amendment  requiring 
a  balanced  budget  resolution  out  of 
this  House  and  it  were  to  pass  the 
other  body  to  be  sent  to  the  people  for 
ratification,  why  not  walk  us  through 
that  process  and  the  time  that  the 
gentleman  believes  would  be  necessary 
to  take  before  we  can  actually  arrive 
at  a  balanced  budget. 

Mr.  STENHOLM.  Prom  the  stand- 
point of  logistics  and  the  fact  that 
three-fourths  of  the  States  must  ratify 
that  which  the  Congress  submits  to 
them,  I  would  anticipate  that  some 
States  would  take  it  up,  ideally  possi- 
bly in  the  fall  of  this  year,  should  it  be 
possible  for  the  House  and  Senate  to 
concur. 

Very  doubtful,  so  I  assume  that  the 
first  States  would  take  it  up  for  con- 
sideration in  1988. 

Some  States  do  not  meet  in  their 
regular  legislative  years  during  this 
period  of  time.  Therefore,  we  must  ac- 
knowledge it  would  take  at  least  1989 
in  which  all  of  the  50  States  would 
have  an  opportunity  to  ratify  tills  pro- 
posed amendment. 

Then  I  add  another  year  of  the  nec- 
essary paperwork  which  must  occur. 

So  I  am  saying  4  years  is  a  reasona- 
ble time  from  the  standpoint  of  just 
physically  getting  it  done.  It  is  also  a 
reasonable  period  of  time  because  I  am 
not  one  of  those  who  believe,  as  some 
do,  that  all  we  have  to  do  is  wave  the 
magic  wand  and  we  could  balance  the 
budget  this  year.  It  is  physically  im- 
possible to  balance  the  budget  this 
year.  Physically  impossible  is  defined 
by  the  current  administration  and  the 
current  makeup  of  this  Congress  and 
the  fact  that  if  I  were  made  king  it 
would  be  difficult,  if  not  impossible,  to 
balance  our  budget  with  the  current 
economic  situation  that  we  have.  It  is 
too  far  out  of  balance. 

So  what  I  am  saying  is  let  us  set  a 
reasonable  timetable.  There  are  cer- 
tain things  that  we  are  going  to  have 
to  do  this  year  whether  it  is  Gramm- 
Rudman-HoUings,  Chiles,  Rostenkow- 
ski,  Foley,  whoever  is  going  to  be  in- 
volved in  doing  those  necessary  things 
to  begin  cutting  down  this  deficit.  We 
have  to  do  certain  things  this  year  and 
they  are  not  going  to  be  easy  to  do. 
For  example,  I  mentioned  $198.4  bil- 
lion interest  costs.  That  is  up  $6.7  bil- 
lion from  last  year. 

Now  the  frustration  I  feel,  as  we 
have  been  trying  to  cut  $7  billion  in 
spending,  we  have  lost  it  all  in  interest 
and  that  is  why  I  marvel  at  some  in 
this  Congress  who  say  deficits  do  not 
matter.  We  still  have  those  few  among 
us  who  believe  the  answer  to  this  defi- 
cit is  to  cut  taxes.  There  are  still  some 
true  believers  that  that  is  the  answer. 

D  1940 

But  how  in  the  world  do  the  facts 
bear  that  out? 


Let  me  quickly  point  out  what  we 
are  talking  about  in  this  amendment. 
We  are  saying  that  the  President 
would  be  required  to  submit  a  bal- 
anced budget.  We  acknowledge  that 
the  President  has  to  be  a  player  in  this 
effort.  We  also  say  that  the  Congress 
and  the  President  would  be  required 
to  establish  by  joint  resolution  a  single 
revenue  estimate  which  total  outlays 
for  that  fiscal  year  may  not  exceed, 
unless  Congress  so  provides  by  a  roll- 
call  vote  of  three-fifths  of  the  total 
membership  of  both  Houses.  That  is 
important.  How  often  have  we  heard 
the  debate  of  whether  it  is  OMB  or 
CBO  or  whose  numbers  we  are  going 
to  use?  And  how  easy  it  is  to  jiggle 
that. 

We  are  saying  that  the  Congress 
must  provide  for  this  under  the  Con- 
stitution of  the  United  States  with  the 
fuU  concurrence  of  the  President.  We 
also  require  the  Congress  to  provide 
by  law  for  the  repayment  of  any 
actual  deficit  incurred  during  the  pre- 
vious year.  This  has  been  one  of  the 
changes  we  have  put  into  this  to 
answer  some  of  the  valid  charges  we 
have  heard. 

Mr.  CRAIG.  Mr.  Speaker,  let  me  ask 
the  gentleman  a  question  at  this  point. 

The  gentleman  is  saying  that,  under 
our  amendment,  under  our  proposed 
resolution,  under  certain  circum- 
stances, there  could  be  a  deficit,  but  if 
a  deficit  occurred  as  the  result  of  a  re- 
cession or  as  the  result  of  certain  eco- 
nomic circumstances  or  a  failure  to  ef- 
fectively estimate  revenue,  the  Con- 
gress would  have  to  come  back  next 
year  and  deal  with  that  deficit? 

Mr.  STENHOLM.  Absolutely,  in  a 
balanced  budget  format  in  which  we 
recognize,  as  the  gentleman  said,  that 
our  national  economy  is  different  from 
the  economy  of  Idaho  or  Texas.  We 
have  national  obligations  imder  the 
Constitution  to  provide  for  the  general 
welfare  of  the  United  States,  and, 
therefore,  it  is  impossible  for  us  to 
deal  to  the  penny  on  what  is  going  to 
occur  or  not  going  to  occur  since  we 
are  now  in  a  worldwide  economy  and 
we  have  to  learn  how  to  deal  with 
that.  We  recognize  that,  and  we  say 
that  if  the  budget  is  out  of  balance  de- 
spite the  best  efforts  of  the  Congress 
and  the  President,  we  acknowledge 
that  that  can  happen,  but  we  say  we 
will  deal  with  it  in  the  following  year. 

Mr.  CRAIG.  Mr.  Speaker,  my  col- 
league also  said  something  else  that  I 
found  very  interesting.  He  mentioned 
that  the  President  must  submit  a  bal- 
anced budget  along  with  the  Congress, 
working  also  to  submit  and  ratify  a 
balanced  budget.  This  is  a  first,  is  it 
not,  in  the  Constitution? 

Mr.  STENHOLM.  Yes,  it  is  in  fact  a 
first,  and  it  comes  as  a  result  of  the 
frustration  that  a  lot  of  us  feel  with 
the  current  dilemma  that  we  face. 

I  liken  it  to  what  occurred  200  years 
ago  again.  Patrick  Henry  was  an  inter- 


esting personality.  He  fought  this  Con- 
stitution with  aU  of  the  might  and 
soul  that  he  could  muster  because  he 
did  not  wish  to  see  a  supreme  Federal 
Government.  So  he  fought  this  Consti- 
tution. He  carried  it  to  the  States,  as 
we  have  talked  about.  That  Is  what 
has  to  happen  with  this.  also.  If  the 
Congress  approves  it.  the  States  have 
to  ratify  it.  In  the  Virginia  legislature, 
he  carried  that  fight  up  until  the 
bitter  end.  when  the  Virginia  legisla- 
ture voted  89  to  77  to  ratify  the  Con- 
stitution of  the  United  States. 

That  night,  there  was  a  crowd  that 
gathered  waiting  for  him  to  make  an- 
other of  his  firebrand  speeches,  ex- 
pecting that  he  was  going  to  lead  the 
charge  to  Washington  or  wherever 
this  newly  created  United  States  of 
America  and  its  Constitution  thereof 
would  be,  but  he  surprised  them  that 
night.  He  made  one  of  the  shortest 
speeches  of  his  life,  in  which  he  ac- 
knowledged this: 

I  have  fought  this  Constitution  with  every 
means  that  I  possibly  have  because  I  believe 
it  not  to  be  in  the  best  interest  of  Virginia 
and  the  United  States  thereof.  But  we  have 
fought  it  in  the  proper  place  and  we  have 
lost.  Go  home,  and  let's  make  it  work. 

Now,  that  is  part  of  the  problem  we 
have  today,  and  we  in  a  bipartisan  way 
have  said  that  when  we  have  a  Presi- 
dent that  continues  on  a  certain  eco- 
nomic game  plan  that  is  or  is  not 
worlcing,  he  should  not  be  allowed 
under  the  Constitution  to  submit  an 
unbalanced  budget  to  the  Congress 
and  then  say  to  the  American  people, 
"It's  the  Congress'  fault." 

We  say,  let  us  quit  playing  that 
game.  Let  us,  both  of  us,  get  in  it  and 
play  by  the  same  assumptions  and 
rules  and  let  the  Constitution  say  to 
both  branches  of  Government  what 
they  should  do  and  let  the  third  one 
judge  us  accordingly.  I  think  that 
makes  eminently  good  sense. 

Mr.  Speaker,  I  see  that  our  col- 
league, the  gentleman  from  Delaware 
[Mr.  Carper],  has  arrived. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

I  now  wish  to  yield  time  to  my  col- 
league, the  gentleman  from  Delaware, 
Mr.  ToM  Carper,  who  has  joined  with 
us  in  this  bipartisan  coalition  that  I 
spoke  of  earlier  to  build  the  momen- 
tum that  has  brought  this  resolution 
to  the  floor  with  its  234  cosponsors. 

Mr.  Speaker,  in  saying  that.  I  do  not 
want  the  Record  to  show  that  the  gen- 
tleman from  Delaware  [Mr.  Carper] 
has  not  led  on  the  issue  of  a  balanced 
budget  amendment.  In  the  last  Con- 
gress, when  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  I  offered  an 
amendment  and  were  able  to  build 
considerable  support,  the  gentleman 
from  Delaware  [Mr.  Carper]  also  in- 
troduced   his    own    balanced    budget 
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amendment  and  got  considerable  co- 
sponsorshlp. 

I  think  his  presence  here  tonight 
demonstrates  how  important  we  in  a 
bipartisan  sense  believe  this  issue  to 
be.  how  critical  it  is  that  it  be  brought 
to  this  floor,  to  the  weU  in  which  I 
stand,  for  the  appropriate  debate  and 
for  the  appropriate  up-and-down  vote. 
His  presence  in  joining  with  us  in  this 
coalition  that  has  crafted  the  balanced 
budget  amendment  was  critical  in 
broadening  our  base  of  support. 

So,  Mr.  Speaker,  I  not  only  welcome 
our  colleague  here  tonight,  but  I 
thank  him  for  his  direct  and  aggres- 
sive participation  in  this  critical  issue. 
I  now  srleld  to  the  gentleman  from 
Delaware  [Mr.  Cajrfzr]. 

Mr.  CARPER.  Mr.  Speaker,  I  want 
to  thank  my  friend,  the  gentleman 
from  Idaho,  for  yielding  to  me  and 
giving  me  the  opportunity  to  partici- 
pate with  him  and  with  our  colleague, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm],  in  bringing  to  the  American 
people  some  of  the  reasons  why  we 
think  this  issue  is  so  important  and 
perhaps  sharing  with  them  some  of 
the  reasons  why  we  think  the  issue 
has  progressed  as  far  as  it  has  in  the 
100th  Congress. 

I,  as  the  gentleman  suggested,  was 
one  of  several  Members  who  offered 
balanced  budget  amendments  in  the 
last  Congress.  In  fact,  I  suppose  bal- 
anced budget  amendments  to  the  Con- 
stitution have  been  aroimd  for  about 
as  long  as  any  of  us  have  been  around, 
not  only  on  Capitol  Hill  but  literally 
on  the  face  of  this  Earth.  There  have 
been  a  lot  of  balanced  budget  amend- 
ments proposed  over  the  years. 

I  think  what  we  are  getting  to  in  this 
particular  issue  of  a  balanced  budget 
amendment — and  this,  I  suppose,  was 
discussed  earlier  in  this  special  order- 
is  not  an  amendment  that  mandates  a 
balanced  budget  every  single  year.  We 
realize,  or  we  are  smart  enough,  I 
hope,  to  realize  that  that  is  not  appro- 
priate. In  fact,  it  is  probably  not  only 
bad  politics  but  bad  economics.  Per- 
sonally, I  feel  there  are  times  when  an 
unbalanced  budget  is  appropriate.  For 
example,  in  times  of  economic  reces- 
sion or  deep  depression  or  in  a  time  of 
war  or  perhaps  of  a  national  emergen- 
cy, I  think  it  may  be  appropriate  for 
the  Federal  Grovemment  to  spend 
more  than  it  takes  in.  The  real  prob- 
lem that  we  have  seen  in  at  least  the 
last  10  or  15  years  is  that  during  peri- 
ods of  rather  strong  sustained  econom- 
ic growth  we  have  not  had  balanced 
budgets.  I  go  back  to  a  couple  of  years, 
during  the  Ford  and  Carter  adminis- 
trations, from  1976  to  1089,  when  we 
had  very  strong  economic  growth  for 
the  4-year  period.  We  have  had  sus- 
tained economic  growth  for  the  last  5 
yean,  and  yet  during  that  period  of 
time,  during  the  1970's  and  certainly 
during  this  period  in  the  1980's  we 
have  not  come  very  close  to  a  balanced 


budget.  In  fact,  at  this  point  in  time, 
we  are  even  further  away  now  than  we 
were  10  years  ago. 

The  amendment  that  is  before  us 
that  we  will  hopefully  be  voting  on 
later  this  year  is  not  one  that  says,  let 
us  balance  the  budget  next  year.  It  is 
not  one  that  says,  let  us  balance  the 
budget  in  1989  either.  What  it  is  de- 
signed to  do  is  to  say,  let  us  set  a  date 
certain,  1991  or  1992,  by  which  time 
we  expect  our  President  to  offer  at 
least  one  budget  that  is  in  balance. 

This  President  that  we  now  have— 
and  I  do  not  say  this  in  a  partisan 
sense  because  his  predecessors  did  not 
do  a  whole  lot  better— this  President 
has  never  offered  a  budget  that  is  in 
balance.  He  talks  about  it,  but  he  has 
not  offered  one  that  is  in  balance.  And 
again  his  predecessors  did  not  do  a 
great  deal  better. 

We  would  like  to  see,  starting  in  the 
1990's  Presidents  who  offer  at  least 
one  budget  each  year  that  is  in  bal- 
ance. We  would  like  to  have  the  oppor- 
timity  to  correct  what  I  think  is  a  real 
flaw  in  a  basic  buUding  block  of  our 
budget  process.  We  do  not  do  a  very 
good  Job  of  agreeing  on  a  sound,  solid 
revenue  number  on  which  to  build  a 
budget. 

If  we  look  at  all  the  problems  we 
have  had  with  budget  deficits  in  the  5 
years  I  have  been  here  in  the  Con- 
gress, a  large  part  of  the  problem  is 
that  we  simply  overestimate  economic 
growth  and  we  overestimate  revenues, 
and  then  we  end  up  with  a  bigger  defi- 
cit thaoi  we  had  hoped  for.  Our 
amendment,  the  one  that  we  have 
sponsored  collectively,  borrows  a  little 
bit  from  what  we  have  done  in  Dela- 
ware and  also  borrows  some  of  what 
has  been  done  in  other  States.  What 
we  say  Is  that  we  want  the  President 
and  the  House  of  Representatives  and 
the  Senate  to  agree  by  a  joint  resolu- 
tion at  the  beginning  of  the  budget 
process  to  say  that  this  is  what  our 
revenue  number  is  going  to  be.  We 
would  try  to  take  the  politics  out  of  it, 
if  we  can,  and  we  would  try  to  say  that 
this  is  a  good  solid  revenue  number  on 
which  we  shall  build  this  budget. 

The  third  aspect  of  this  balanced 
budget  amendment  is  one  that  I  think 
is  quite  different  from  some  of  the 
others,  and  it  has  to  do  with  the  fact 
that  we  give  ourselves  some  flexibility 
in  unbalancing  that  budget.  But  in 
doing  so,  we  still  say  that  unless  three- 
fifths  of  the  House  and  three-fifths  of 
the  Senate  are  going  to  agree  to  unbal- 
ance the  budget,  we  are  not  going  to 
unbalance  it. 

Those  are  the  facts.  We  are  going  to 
make  it  a  little  tougher  to  raise  taxes. 
Right  now,  with  as  many  Members  as 
we  have  here  on  the  floor  tonight, 
under  the  current  law  and  the  current 
procedure  in  Congress,  we  could  raise 
taxes.  If  we  were  in  a  normal  session 
of  the  legislature,  we  could  do  it  on  a 
voice  vote.  I  do  not  think  that  is  right. 


We  are  going  to  make  it  tougher,  and 
we  are  going  to  require,  as  my  col- 
leagues know,  a  minimum  of  218  in  the 
House  and  51  in  the  Senate  to  raise 
taxes  in  the  futujre. 

These  are  some  of  the  things  we  are 
doing.  We  are  not  maldng  it  impossible 
to  raise  taxes.  We  are  not  making  it 
impossible  to  unbalance  the  budget, 
but  we  are  going  to  make  It  more  diffi- 
cult. 

We  have  been  battling  here  over  the 
last  couple  of  weel^s  on  spending  biUs 
as  they  come  to  the  floor,  and  my  col- 
league, the  gentleman  from  Texas 
[Mr.  Stenholm]  has  led  the  charge  on 
a  number  of  issues.  We  are  trying  to 
limit  the  deficits  by  limiting  spending. 
We  are  trying  to  cut  in  half  the  in- 
creases—and they  are  relatively 
modest  increases— in  spending  by  re- 
ducing by  half  the  modest  growth  in 
the  spending  bUls  coming  to  the  floor. 
But  it  is  not  easy.  To  the  extent  that 
we  could  have  the  moral  force  of  the 
Constitution  behind  those  efforts,  I 
think  we  will  enhance  those  efforts 
and  help  bring  the  day  closer  on  which 
we  may  operate  in  a  fiscally  responsi- 
ble way  that  we  can  all  be  proud  of. 

Mr.  Speaker,  I  thank  my  colleague, 
the  gentleman  from  Idaho  [Mr. 
Craig],  for  taking  out  this  special 
order.  I  thank  him  for  the  leadership 
he  has  shown,  not  just  in  this  year  and 
last  year  but  in  the  year  before  that 
and  the  year  before  that  on  this  issue. 
I  salute  my  colleague,  the  gentleman 
from  Texaa  [Mr.  Stenholm],  as  a 
Democrat  who  is  giving  us  the  full 
measure  of  his  bipartisan  participation 
in  this  effort. 

Mr.  CRAIG.  Mr.  Chairman.  I  thank 
the  gentleman  from  Delaware. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  CRAIG.  I  yield  to  my  colleague, 
the  gentleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
want  to  follow  up  what  my  colleague, 
the  gentleman  from  Delaware  [Mr. 
Carper],  said  when  he  talked  about  in- 
creases in  revenues. 

The  bill  that  the  gentleman  from 
Idaho  [Mr.  Craig]  and  I  were  on  a 
couple  of  years  ago,  and  again  last 
year  contained  provisions  in  which  we 
were  trying  to  make  it  more  difficult 
to  raise  taxfs.  We  were  saying  at  one 
time  that  it  would  take  a  60-percent  or 
a  three-fifths  vote  to  raise  taxes.  But 
it  suddenly  occurred  to  many  of  us 
that  raising  taxes  is  the  most  difficult 
vote  any  of  us  can  cast.  We  are  going 
through  that  today,  and  we  are  going 
to  prove  it  over  the  next  several  weeks. 

Therefore,  we  provide  that  revenue 
may  be  raised  by  a  majority  vote  pro- 
vided you  have  a  rollcall,  so  that  if  in 
the  judgment  of  the  House  or  the 
Senate  collectively  the  feeling  is  that 
we  must  raise  revenue  in  order  to  bal- 
ance this  budget  by  1991,  we  provide 
that  it  can  be  done,  but  it  must  be 
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done  publicly,  the  reasoning  being 
that  if  we  are  going  to  vote  those 
taxes,  we  can  be  darned  sure  that  that 
which  we  spend  it  for  wiU  be  defensi- 
ble rather  than  what  we  have  in  our 
current  situation.  I  think  that  is  a  very 
key  point  in  this  debate,  particularly 
as  it  affects  those  who  have  opposed 
this  process  called  the  constitutional 
process  for  arriving  at  this  point,  be- 
cause they  say  it  hamstrings  us. 

But  my  colleague,  the  gentleman 
from  Delaware,  has  already  pointed 
out  another  key  improvement  that  I 
readily  acknowledge  comes  as  a  result 
of  his  work  and  the  work  of  those  that 
he  has  brought  into  this  collective 
process  in  pointing  out  that  sometimes 
it  is  not  good  politics  or  good  econom- 
ics for  us  to  have  a  balanced  budget  in 
any  particular  year,  but  we  provide 
that  we  make  it  up  instead  of  passing 
it  on  to  our  children  and  our  grand- 
children in  the  form  of  debt. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  CRAIG.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from 
Texas,  for  those  observations. 

We  believe  that  the  100th  Congress 
of  the  United  States  is  the  appropriate 
place  and  this  is  the  appropriate  time 
to  debate  and  to  vote  upon  a  constitu- 
tional amendment  requiring  a  federal- 
ly balanced  budget. 

n  1955 

As  I  mentioned  earlier.  I  am  not 
talking  about  a  law  that  we  would 
pass.  we.  Members  of  the  U.S.  Con- 
gress, because  the  Constitution  does 
not  allow  us  to  do  that. 

It  is  not  our  law.  We  can  only  pro- 
pose to  the  American  people  a  consti- 
tutional change  which  ultimately  be- 
comes constitutional  law. 

Once  in  place,  of  course,  we  must 
live  with  it.  We  must  abide  by  it  as 
Members  of  Congress;  but  we  cannot 
pass  it  out,  and  that  is  the  uniqueness 
of  a  constitutional  law. 

It  is  the  people's  law.  They  alone  by 
three-fourths  of  the  States  so  ratify- 
ing can  change  the  Constitution  of  the 
United  States. 

We  can  only  by  a  two-thirds  vote  of 
this  body  and  of  the  other  body  pro- 
pose for  ratification  that  change,  so  in 
other  words,  when  we  have  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget,  we  here  in  the  Congress 
cannot  change  it  overnight. 

We  cannot  say  that  it  is  no  longer 
appropriate.  We  cannot  live  with  it, 
and  we  will  waive  the  provision. 

Only  the  American  people  can  make 
that  decision;  and  as  we  Imow  on  nu- 
merous occasions,  some  26  occasions  in 
the  history  of  this  country,  have  we 
chosen  to  change  the  Constitution,  to 
either  add  or  delete  amendments 
changing  the  nature  in  which  this 
Government  will  operate,  changing 
the  nature  in  which  this  Congress  will 
operate. 


To  me  that  is  critically  important, 
not  only  for  the  Members  of  the 
House,  but  for  the  American  public  to 
understand,  so  tonight  we  are  in  es- 
sence beginning  a  debate  and  a  discus- 
sion that  will  propose  to  the  American 
people  a  change  in  their  law.  their 
Constitution;  and  if  that  so  changes  by 
a  three-fourths  ratification  vote  of  the 
50  States,  then  it  becomes  the  law  that 
will  govern  us. 

As  the  gentleman  from  Delaware 
said,  and  the  gentleman  from  Texas, 
then  a  process  will  start  which  will 
lead  us  to  a  balanced  budget  by  the 
early  1990's.  1991,  1992,  as  is  so  man- 
dated. 

I  think  that  is  the  essence  of  what 
we  do  here  tonight,  and  I  think  it  is 
most  important  that  we  imderstand 
that,  because  I  have  numerous  people 
saying,  "Congressman,  why  don't  you 
balance  the  budget?  Why  don't  you 
pass  a  law?" 

We  have  done  that,  as  I  said  earlier. 
On  at  least  three  occasion  since  the 
mid-1970's,  this  body  has  passed  a  law 
requiring  a  balanced  budget;  but  there 
is  one  real  and  fundamental  differ- 
ence. 

Those  laws  we  passed  we  can  change 
by  a  majority  vote  of  this  House  at 
any  time  we  can  gain  that  vote  of 
those  Members  present  and  voting, 
but  once  in  the  Constitution,  only 
States  can  change  it.  Only  the  people 
of  the  United  States  can  ratify  or 
reject,  and  that  is  the  very  real  differ- 
ence that  will  drive  the  process  that 
will  move  us  toward  fiscal  responsibil- 
ity. 

Mr.  LENT.  Mr.  Speaker,  there  has  been  a 
tremendous  amount  of  rhetoric  and  grand- 
standing over  the  need  to  reduce  our  Federal 
budget  deficrt— and  yet.  no  meaningful  action 
has  been  taken  on  this  critical  issue. 

We  all  recognize  the  importance  of  balanc- 
ing the  budget  to  ensure  continued  economic 
growth.  Sadly,  however,  we  are  letting  our 
words  speak  louder  than  our  actions— all  at 
the  expense  of  the  American  publk:.  Our  fail- 
ure to  resolve  the  debt  crisis  is  threatening 
not  only  our  generation  but  future  generations 
as  well,  leaving  them  a  legacy  of  fiscal  irre- 
sponsibility and  massive  deficits. 

We  in  Congress  have  both  the  opportunity 
and  an  obligation  to  restore  fiscal  responsibil- 
ity to  the  budget  process  and  effectively  re- 
solve the  debt  crisis.  Support  for  House  Joint 
Resolution  321,  Mne  balanced  budget  amend- 
ment will  steer  us  from  our  current  reckless 
spending  course  and  put  us  back  on  the  road 
to  economic  prosperity  by  establishing  much- 
needed  budgetary  constraints. 

The  President  has  mandated  a  balanced 
budget,  but  perhaps  more  importantly,  the 
American  people  have  made  clear  their  sup- 
port for  this  constitutional  amendment  In  fact, 
a  recent  New  York  Times  poll  found  that  85 
percent  of  the  American  public  favors  an 
amendment  to  the  U.S.  Constitution  requiring 
a  balanced  Federal  budget.  Clearty,  we  fuve 
t)een  commissioned  by  Vne  people  to  enact 
this  legislation  and  end  the  debt  crisis. 


The  Presklent  recently  stated  that  the  defi- 
cit problem  presents  "an  opportunity  to  con- 
struct a  new,  learrar,  t>etter  focused,  and 
t>etter  managed  Federal  stnx^ture  supporting  a 
more  productive  and  more  competitive  Amer- 
ica". Such  an  opportunity  must  not  be  missed 
and  I  urge  my  colleagues  to  support  this  Bal- 
anced Budget  Amendment 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker.  I  take 
great  pride  in  joining  my  friends  and  cot- 
leagues  from  Texas,  Idaho.  Delaware,  and 
elsewhere  in  offering  today's  remarks  about 
one  of  the  most  important  issues  we'll  face  in 
this  historic  100th  Congress,  the  t>aianced 
budget  amendment  to  our  Constitutkyi. 

I'm  delighted  that  I  can  stand  here  today  as 
a  coauthor  of  House  Joint  Resolutk>n  321, 
which  now  boasts  total  sponsorship  of  234 
Members  of  this  House — DerTK>crat  and  Re- 
publican alike — more  sponsors  tfian  any  In 
this  House's  history. 

I  think  there  are  at  least  three  good  reasons 
why  House  Joint  Resolutton  321  can  arKJ 
should  be  successful  this  year;  the  Nation's 
desperate  need  for  this  legislation;  the  lan- 
guage changes  in  the  bill;  arxj  our  amend- 
ment's overwhelming  public  support 

I  don't  think  I  need  to  remind  every  Memt)er 
of  this  House  of  the  critical  need  to  put  our 
fiscal  house  in  order.  As  this  Nation  cele- 
brates its  200th  anniversary  as  a  constitutional 
republic,  a  public  debt  amounting  to  more 
than  $2  trillion  and  climbing,  today  casts  its 
gloomy  shadow  over  the  future  of  our  Nation 
and  the  generations  of  Americans  wtx}  will 
follow  us. 

If  we  don't  do  sonwthing  about  that  debt— 
and  more  to  to  the  point — at)Out  Vne  shared  fi- 
nancial irresponsibility  which  has  caused  it,  I 
fear  that  we'll  violate  one  of  the  nKsst  basic 
principles  of  this  Natksn.  one  ttiat  has  guided 
Americans  since  t>efore  there  was  an  Amer- 
ica: the  principle  that  it's  up  to  us  to  leave  our 
children  In  a  tietter  world  than  we  inherited. 

Second,  our  amendment  this  year  is  unique 
in  Its  language  and  considerably  more  appeal- 
ing to  a  broad  political  spectrum  than  any 
before  it.  Working  from  the  successes  of  past 
amendments  and  discarding  the  failures,  we 
fashioned  a  solidly  responsible  and  innovative- 
ly  flexible  legislation. 

We  closed  the  loops  where  statistical  and 
judgmental  opinions  other  than  those  of  eiect- 
ed  officials  had  taken  precedent  in  past 
amendments. 

We  demanded  for  the  first  time  that  the 
President  and  the  Congress  reach  agreenDent 
on  revenue  projecbons — by  law — before  the 
budget  process  starts. 

We  added  a  "next-year  payt>ack"  provision 
in  recognition  of  the  fact  that  even  the  best 
and  most  honest  of  budgets  must  be  flexible 
enough  to  withstand  the  rigors  of  ttie  unex- 
pected. Should  events  beyond  our  control 
force  a  deficit  in  any  single  year,  repayment  of 
that  deficit  will  automatically  become  the  first 
priority  of  tfie  very  next  year's  budget  process. 

We  closed  ttie  debating  loophole  in  our  war 
provision,  making  suspensk>n  of  this  artide 
automatic  In  cases  of  a  declared  war. 

And  we  recognized  reality  in  maklr>g  Vne 
amendment  effective  in  1991,  the  same  time 
we  still  hope  that  defrcits  will  t>e  elimlrtated  if 
we  stick  to  the  Gramm-Rudman  schedule. 
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Which  brings  me  to  the  third  point:  the  phe- 
noniena]  support  enjoyed  by  this  amendment. 

A  New  Yorit  Times/CBS  poll  released  in 
May  of  this  year  showed  that  85  percent  of 
the  American  people  now  want  this  amend- 
ment in  ttie  Constitution.  Let  me  repeat  that: 
85  percent;  more  than  8  out  of  every  10  of 
our  constituerTts. 

But  we  realize  that  polls — however  large — 
are  nameless,  faceless  statistics  and  easy  to 
reject  Thaf  s  wtiy  we're  so  pleased  that  a  co- 
alition of  more  than  6  million  people  around 
this  Nation,  with  names  and  faces,  is  pledged 
to  help  us  pass  House  Joint  Resolution  321. 

TTiey  include  ttie  National  Taxpayers  Union, 
the  National  Tax  Limitation  Committee,  Citi- 
zens for  a  Sound  Economy,  and  the  Eagle 
Forum. 

They  also  include  national  associations  for 
bankers,  realtors,  wholesaler-distributors  and 
homebuilders;  tt^  Farm  Bureau;  NFIB;  the 
U.S.  Chamber  of  Commerce,  and  National  As- 
sociation of  Manufacturers.  Even  the  national 
association  for  State  legislators. 

A  knock  on  your  door  urging  your  support, 
by  someone  important  to  you  or  important  to 
your  district  is  virtually  Inevitable. 

I  urge  any  of  our  colleagues  in  this  House 
wtw  aren't  already  cosponsors  of  House  Joint 
Resolutk>n  321  to  join  us  now. 

This  bill  will  pass  this  House  in  this  Con- 
gress. Join  our  growing  majority  now. 

Mr.  SCHAEFER.  Mr.  Speaker,  our  immense 
natx>nal  debt  presently  exceeding  $2  trillion, 
poses  a  serious  threat  to  the  economic  well- 
being  of  ttus  country.  Repeatedly  Congress 
has  vowed  to  make  deficit  reduction  Its  pri- 
mary goal,  yet  Federal  spending  continues  to 
reach  unprecedented  proportions.  It  has 
become  apparent  that  Congress  lacks  the 
commitment  to  fiscal  responsit>ility  necessary 
to  bring  ttie  defnit  under  control. 

I  am  proud  to  tw  an  original  cosponsor  of 
House  Joint  Resolution  321,  which  would 
begin  the  process  to  amend  the  Constitution 
to  require  a  balanced  Federal  budget.  It  is  un- 
fortunate ttiat  we  must  force  Congress  to  bal- 
ance the  budget  through  a  constitutional 
amendment  but  for  too  long  Congress  has 
shiri^ed  its  responsibility  to  provide  fiscal  order 
in  ttie  Federal  budget. 

Every  year  since  1982  Government  receipts 
have  increased  over  the  prevk>us  year,  but 
spending  le/els  have  increased  more.  The 
budget  for  ttie  next  fiscal  year  does  not  elimi- 
nate even  1  of  the  1,500  spending  programs 
funded  by  the  Federal  Government  In  fact 
over  half  ttie  savings  will  come  from  the  single 
largest  mandated  tax  increase  in  our  history. 
Over  75  percent  of  the  $93  billion  In  savings 
in  ttie  next  3  years  will  come  from  new  taxes, 
and  accounting  gimmnks  through  loan  refi- 
nancing. 

I  caM  on  my  colleagues  to  join  me  and  over 
230  ottier  Members  in  cosponsoring  this  legis- 
lation. I  also  urge  you  to  contact  Congress- 
man RootNO,  chairman  of  the  House  JudkHary 
Committee,  and  ask  him  to  expedite  conskjer- 
ation  of  this  legislatkxi.  Both  a  majority  of  the 
American  people  and  of  Congress  support  this 
amendment  and  it  is  time  we  impose  external 
dtodpline  on  the  Federal  budget  process  and 
reign  in  excess  Federal  spending. 

Mr.  BOULTER.  Mr.  Speaker,  I  want  to  thank 
Mr.  Craig  and  Mr.  Stenholm  for  ttieir  wori( 


and  courageous  effort  with  House  Joint  Reso- 
lution 321 ,  the  balanced  budget  constitutional 
amendment. 

Congress  has  tried  before,  through  the  pas- 
sage of  balanced  budget  laws,  to  call  for  a 
balanced  budget  at  some  magical  point  in  the 
future;  but  it  has  never  worked. 

For  inetance  in  1978  Public  Law  95-435 
mandated  a  balanced  Federal  budget  by 
1981.  In  April  of  1979,  Congress,  facing  the 
need  to  again  raise  the  Nation's,  quote,  "tem- 
porary debt  ceiling,"  added  language  to  Public 
Law  9&-6  providing  for  Congress  to  balance 
the  Federal  budget  for  1980  through  1983.  In 
1980,  Public  Law  96-389,  quote,  "reaffimied 
the  commitment  of  the  Congress  that  begin- 
ning with  fiscal  year  1981,  the  total  budget 
outlays  of  the  Federal  Government  shall  not 
exceed  Its  receipts." 

Yet  stil,  we  continue  to  be  faced  with  the 
problem. 

Recognizing  this  pattern,  as  I  think  most 
every  Memt)er  of  Congress  does,  one  of  my 
first  offidal  acts  as  a  Member  of  Congress 
was  to  become  an  original  cosponsor  of  the 
balanced  budget  amendment  which  was  intro- 
duced during  the  99th  Congress. 

We  consistently  hear,  in  floor  speech  after 
floor  speech,  of  how  we.  Congress,  need  to 
buckle  down,  make  those  difficult  decisions, 
and  just  try  to  even  cut  a  little  spending.  This 
was  again  debated  here  on  the  floor  today. 
But  after  all  this  jabber,  we  all  know  that  noth- 
ing has,  or  I  venture  to  say  will,  he  done. 

As  both  Mr.  Craig  and  Mr.  Stenholm 
know,  I  just  this  moming  presided  over  a 
meeting  of  the  Grace  caucus,  which  I  founded 
and  now  chair  with  my  good  friend  from  Lou- 
isiana, Buddy  Roemer.  You  both  are  2  of  the 
160  congressional  Grace  caucus  memt>ers, 
from  both  sides  of  the  aisle,  who  have  t)een 
trying  now  for  3  years  to  just  cut,  not  elimi- 
nate, but  cut  inefficiency  and  duplication  out 
of  the  system  we  now  call  our  Federal  Gov- 
ernment. 

Even  though  we  did  have  80  Grace  caucus 
recommendations  pass  during  the  99th  Con- 
gress, and  even  though  these  measures  are 
saving  $37.8  billion  during  1987  alone,  which 
is  what  we  are  talking  about  here  today- 
saving  money  and  reducing  the  budget  deficit: 
the  problem  still  remains.  That  problem  is  no 
measure  of  enforcement  to  restrain  or  limit 
the  level  of  congressional  spending.  And  while 
I  am  the  first  to  admit  that  it  is  our  job,  as 
Members  of  Congress,  to  make  those  oh  so 
often  ref«n-ed  to  "difficult  choices",  it's  unfor- 
tunate that,  as  a  body,  we  just  can't  do  that. 

I  have  always  been  one  to  say  that  while 
politics  Is  always  a  principle  element  of  histo- 
ry, it's  a  shame  that  the  study  of  history  is 
rarely  an  element  of  politics.  We  all  know  that 
there  are  two  sides  to  every  coin,  and  that 
politics  is  mostly  a  matter  of  opinion,  however 
not  even  politics  can  ignore  facts. 

The  fact  of  this  matter  is  that  history  has 
consistetitly,  and  very  cleariy,  proven  that 
Congress  cannot  control  its  own  spending 
habits.  This  inatHlity,  and  the  continuing  pres- 
sure from  Interest  groups  that  propel  this 
spending,  are  jeopardizing  the  future  for  our 
children,  and  their  children. 

That  is  why  I  have  been,  and  will  remain,  a 
supporter  of  tfie  balanced  budget  amendment 
and  the  efforts  of  Messrs.  Craig,  Stenholm, 


Smith,  Carpsr,  and  the  many  ottiers  who  are 
now  one  of  the  approximately  215  Members, 
who  have  given  and  enlisted  their  support,  by 
t>ecoming  co^ransors  of  this  resolutk>n. 

GENERAL  LEAVE 

Mr.  CRAIG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Berman).  13  there  objection  to  the  re- 
quest of  the  gentleman  from  Idaho? 

There  wax  no  objection. 

Mr.  CRAIG.  Mr.  Speaker,  in  closing 
tonight,  it  has  been  well  said  by  the 
gentlemen  from  Delaware.  Texas,  and 
Oklahoma,  who  were  with  us  earlier, 
that  this  iB  an  important  time  and 
place  to  be  discussing  this  most  critical 
issue. 

Not  only  Is  it  the  bicentennial  of  our 
Constitution  and  the  100th  session  of 
this  Congress,  but  it  is  a  time  when 
this  Nation  is  embroUed  in  the  great- 
est budget  orisls,  I  believe,  in  the  histo- 
ry of  our  oountry,  since  the  ratifica- 
tion of  that  Constitution  and  the  for- 
mation of  this  present  form  of  govern- 
ment. 

We  have  said  tonight  why  we  believe 
it  is  critically  important  that  we 
change  the  process,  that  we  move  in  a 
new  direction  that  ultimately  brings 
us  to  a  balanced  budget;  and,  in  the 
coming  days,  there  will  be  additional 
special  orders,  and  we  hope  a  debate,  a 
most  important  debate  on  the  floor  of 
this  House,  and  an  opportunity  by  the 
15th  of  September,  as  the  gentleman 
from  Texaa  has  said,  to  vote  up  or 
down,  to  show  the  American  people 
where  this  body  stands  on  this  most 
important  issue,  a  constitutional 
amendment  to  the  U.S.  Constitution 
requiring  a  federally  balanced  budget. 


COLONEL  OLIVER  NORTH'S 
TESTIMONY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]  is  recognized  for  60  minutes. 

Mrs.  BOXER.  Mr.  Speaker.  I  don't 
believe  I've  ever  been  as  proud  to  be  a 
Member  of  Congress  as  I  am  today. 
The  eloquent  statements  given  today 
by  Senator  Inodye  and  the  gentleman 
from  Indiana  [Mr.  Hamilton]  at  the 
Select  Committee  investigating  the 
Iran-Contra  scandal  brought  home 
what  our  democracy  is  all  about. 
Today,  I  take  this  time  to  present  my 
views  on  CaHonel  North's  testimony  in 
response  to  the  hundreds  of  telegrams 
and  letters  ]  have  received. 

Colonel  Oliver  North  raises  many  se- 
rious questions  in  his  testimony— ques- 
tions which  go  far  beyond  whether  he 
is  a  sympathetic,  idealistic,  tough 
American.  These  questions  reach  to 
the  very  heart  of  our  democracy  and 
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are  key  to  the  essence  of  the  Constitu- 
tion. 

Are  we  a  Nation  of  laws,  not  men? 

Do  the  ends  justify  the  means? 

Have  the  checks  and  balances  built 
into  our  Government  by  our  founders 
to  guard  against  a  tyrannical  executive 
branch  outgrown  their  usefulness? 

Should  there  be  a  privatization  of 
foreign  policy? 

Colonel  North  talks  of  the  impor- 
tance of  covert  operations.  Pew  ques- 
tion the  need  for  covert  operations 
and  such  operations  are  not  new.  The 
point  is  that  they  must  be  undertaken 
with  the  approval  of  the  appropriate 
committees  of  the  House  and  Senate. 
When  the  covert  activities  become 
open  they  move  into  the  light  of  day 
with  the  entire  Congress  having  the 
obligation  to  endorse  or  oppose.  That 
Is  what  happened  with  the  Contra  war 
in  Nicaragua. 

In  1985  the  Congress  said  no.  After 
long  and  difficult  debate  the  Congress 
said  no  and  passed  the  Boland  amend- 
ment. Boland  suspected  that  the  ad- 
ministration would  try  to  ignore  it.  so 
the  amendment  outlawed  any  type  of 
aid  to  the  Contras.  overt  or  covert, 
direct  or  indirect.  That  law  got  the 
goat  of  the  President  of  the  United 
States  and  the  administration  set  out 
to  ignore  Boland,  get  around  it — even 
to  raise  private  funds  as  "private"  citi- 
zens. Imagine  anyone  believing  that 
the  President  can  ever  be  a  "private" 
citizen  as  he  welcomed  donors  to  the 
White  House. 

When  Congress  speaks  it  is  the 
people  speaking.  So  failing  to  respect 
the  laws  that  Congress  passes  is  the 
ultimate  disrespect  of  the  people. 

Colonel  North  felt  that  his  ends- 
freeing  the  hostages  and  supporting 
the  Contras  In  Nicaragua— were  so  im- 
portant that  he  engaged  in  lies  and 
shredding  and  law  breaking  and  cover- 
ups.  Only  because  he  knew  that  crimi- 
nal penalties  might  ensue  did  he 
choose  to  admit  these  things.  There  is 
no  question  that  the  handsome 
Marine  admitting  all  these  no  no's  in- 
spires sympathy.  But  we  must  get 
beyond  this  image  and  look  at  what  he 
did. 

To  free  the  hostages— and  he  admit- 
ted he  wanted  to  do  that  t>efore  the 
President's  reelection  in  November 
1984— he  sold  American  arms  to  the 
Government  of  the  biggest  terrorist — 
the  Ayatollah  Khomeini  who  has  tor- 
mented Americans  since  the  Embassy 
seizure  under  Carter.  Imagine  selling 
arms  to  this  man.  and  imagine  direct- 
ing the  profits  of  that  arms  sale— prof- 
its which  rightly  belong  to  the  Ameri- 
can people— to  a  private  network  of 
businessmen. 

So  while  the  President  was  chastis- 
ing others  not  to  seU  arms  to  Iran, 
there  was  Albert  Hakim,  private  arms 
dealer  posing  as  President  Reagan's  In- 
terpreter, making  foreign  policy  with 
Colonel  North  at  his  side. 


Two  hostages  were  released  out  of 
seven.  Several  more  were  taken  then 
and  more  have  been  taken  since;  the 
Iranians  leaked  the  story;  our  Govern- 
ment was  humiliated  in  the  eyes  of 
the  world,  the  Arms  Export  Control 
Act  was  no  doubt  violated;  the  Neu- 
trality Act  was  no  doubt  violated;  and 
Iraq  felt  we  had  taken  the  side  of  Iran, 
since  word  got  out  that  our  Colonel 
North  had  pledged  to  Iran  the  full 
force  of  the  United  States  In  case  the 
Government  of  Iran  was  falling.  In  ad- 
dition to  the  comment  that  the  head 
of  the  Iraqi  Government  must  go. 
When  questioned  on  all  this,  the  Colo- 
nel said  he  lied  and  lied  and  lied  some 
more  to  the  Iranians.  Was  that  t>efore 
or  after  he  said  the  real  goal  was  to 
open  up  a  dialog  with  them? 

So  it  is  no  wonder  that  Iraq  felt  we 
had  taken  the  side  of  Iran  and  don't 
be  surprised  to  see  that  the  fallout  of 
the  Colonel's  actions  could  well  be 
more  of  our  young  people  in  harm's 
way.  as  the  President  embarks  on  a 
plan  to  reflag  Kuwaiti  ships.  Kuwait  Is 
Iraq's  ally  and  the  President  must 
prove  he  is  not  on  the  side  of  Iran. 

Aid  to  the  Contras  brings  passionate 
words  from  Colonel  North  despite  the 
fact  that  the  leadership  of  the  Contras 
is  in  disarray;  that  many  of  the  Con- 
tras leaders  who  lielieve  in  democracy 
are  gone;  that  may  of  those  who 
remain  are  former  Somoclstas,  who 
were  part  of  Somoza's  hated  national 
guard,  eventually  thrown  out  by  the 
Nicaragua!!  people;  that  the  Contras 
have  gotten  support  for  5  years  and 
have  failed;  that  the  democracy  In  the 
Philippines  and  the  emerging  democ- 
racy in  South  Korea  have  come  about 
by  the  will  of  the  people  in  those 
countries— not  by  the  sword— their 
own  or  America's. 

Colonel  North  said  when  he  looked 
around  for  his  covert  operation  he 
couldn't  call  on  Mother  Teresa  so  he 
picked  a  man  he  said  was  a  liar,  a 
cheat  and  a  man  making  enormous 
svmis  of  money— Mr.  Ghorbamf ar.  It  is 
interesting  that  North  cited  a  religious 
leader  like  Mother  Teresa.  Just  ask 
the  nuns  in  the  Philippines  about  the 
moral  force  of  their  bodies  as  they 
faced  the  Marcos  tanks.  The  point  is 
Colonel  North  overlooks  the  true  force 
of  morality  and  truth  and  humanity 
and  turns  to  blood  and  guts— a  code 
name  he  used. 

Those  dedicated  to  democracy 
should  leam  from  history  and  endorse 
peace  initiatives  In  the  region  like  the 
Contadora  process  or  the  Arias  propos- 
al. Colonel  North's  beloved  military  so- 
lution in  Nicaragua  has  led  to  blood- 
shed and  death— death  and  torture  of 
men,  women  and  children.  Colonel 
North's  eyes  well  up  with  tears  when 
he  talks  about  fallen  marines  and 
indeed  they  should.  Where  are  his 
tears  for  the  thousands  of  deaths  in 
Central  America?  Where  are  his  tears 
for  the  true  victiins  of  the  Contras 


war— the  women  and  children  and 
helpless,  the  Innocents  without  Ideolo- 
gy. 

And  even  if  you  think  Colonel 
North's  Contra  war  is  the  best  way,  it 
is  not  up  to  him  to  choose  it.  It  Is  up 
to  his  Congressman  and  Senator 
through  the  democratic  process- 
through  laws  passed  by  both  Houses 
of  Congress  and  signed  by  the  Presi- 
dent. That  is  the  way  our  founders 
saw  it  200  years  ago  and  it's  worked 
very  weU,  thank  you.  No,  not  perfect- 
ly, but  the  best  there  is  in  the  world. 

Let's  take  Colonel  North's  view  of 
this  role  further  than  It  has  been 
taken. 

Suppose  we  agree  with  Colonel 
North  that  the  ends  Justify  the  means. 
That  if,  in  our  democracy.  Congress 
does  not  support  a  policy  that  he  con- 
siders crucial,  it  is  fine  for  an  elite 
secret  super  agency  to  carry  It  out 
anyway. 

Now  let  us  suppose  further  that  this 
policy  is  to  do  away  with  newspapers 
that  oppose  aid  to  the  Contras.  Let  us 
suppose  in  Colonel  North's  mind  that 
this  Is  a  valid  objective  because  he 
thinks  aid  to  the  Contras  is  being  jeop- 
ardized by  liberal  or  moderate  news 
editors.  So.  with  his  super-secret  pri- 
vate agency,  funded  by  private  arms 
sales  and  donations,  he  starts  a  pro- 
gram to  buy  out  these  newspapers  or 
maybe  secretly  harass  editors  and 
owners  by  lying  to  them  about  threats 
on  their  lives  or  their  families'  lives. 
Lies  certainly  are  part  of  North's  rep- 
ertoire. 

The  super  secret  agency  could 
"target"  certain  Members  of  Congress 
for  defeat  by  pouring  money  into  op- 
ponents' campaigns,  and  if  that 
doesn't  work,  spreading  disinformation 
about  these  Members  and  their  fami- 
lies. Disinformation  is  certainly  part  of 
North's  repertoire.  I  can  see  him 
saying:  "Aid  to  the  Contras  was  so  im- 
portant to  the  national  security  of  my 
country  that  I  lied  every  time  I  had  a 
chance  to  beat  this  or  that  Member  of 
Congress." 

Outrageous?  Yes,  but  certainly  not 
impossible  if  you  listened  to  Colonel 
North's  statements  about  CIA  Direc- 
tor Bill  Casey  and  his  dream  of  an  ex- 
panded "free-standing"  CIA,  separate 
from  the  Government,  funded  by  the 
arms  sales. 

The  line  l>etween  domestic  and  for- 
eign policy  is  quite  thin.  If  it  appeared 
that  elected  officials  were  blocidng  the 
will  of  this  super  secret  agency,  the 
Joe  McCarthy  era  would  look  like  a 
birthday  party. 

So  behind  the  blue  eyes  and  the  ar- 
ticulate voice  and  the  expression  of 
deeply  felt  ideals,  lies  some  very  trou- 
bliiig  notions.  What  Is  to  stop  other 
secret  organizations  from  spriniging  up 
based  on  their  own  strongly  held  be- 
liefs? These  organizations  could  be  on 
the  fringes  of  the  right  or  the  left. 
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And  they  might  use  assassinations  to 
fulfill  their  goals?  What  would  we 
have?  Chaos  and  anarchy.  Maybe  fol- 
lowed by  martial  law.  Kind  of  like  the 
governments  of  some  nations  that 
Colonel  North  is  so  anxious  to  bring 
democracy  to. 

In  this  year  of  the  Constitution  let 
us  not  lose  the  greatest  democracy  on 
Earth  because  we  have  failed  to  see 
what  has  made  it  great.  Let  us  not  put 
any  man  or  woman  above  the  law,  for 
ours  is  a  Government  of,  by,  and  for 
the  people.  Not  a  Government  of,  by, 
and  for  Ollie  North  or  Bill  Casey  or 
even  Ronald  Reagan.  Government  of, 
by.  and  for  the  people— let  us  never 
forget. 


USAIM  IS  NEEDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recognized  for  S  minutes. 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to  an- 
nounce the  recent  formatnn  of  the  U.S.  Asso- 
ciation for  International  Migration  [USAIM],  a 
new  private  organizatton  comrfirtted  to  helping 
refugees,  displaced  persons,  and  migrants.  I 
am  proud  to  be  one  of  four  congressional  col- 
leagues joining  1 1  other  committed  Americans 
on  its  board  of  directors.  Mr.  Speaker,  I  be- 
lieve USAIM  deserves  the  wholehearted  en- 
dorsement of  Congress. 

The  gentleman  from  Wyoming,  Senator 
Alan  Simpson,  and  the  gentleman  from  New 
Jersey,  Congressman  Peter  Rodino,  have 
accepted  tfie  joint  honor  of  being  cochairmen 
of  the  board.  Senator  Paul  Simon  has  also 
been  named  to  the  board. 

This  innovative,  nonpolitical  organization  will 
seek  to  raise  money  from  the  private  sector  In 
the  United  States  to  meet  the  unfulfilled 
needs  of  refugees,  migrants,  and  displaced 
persora  around  the  world.  In  particular,  the 
new  effort  is  intended  to  complement  the 
work  of  the  Intergovernmental  Ck>mmittee  for 
Migration  [ICM],  as)  organlzatkin  of  33 
member  governments  which  has  been  provid- 
ing resettlement  assistance  to  refugees  and 
migrants  for  over  35  years. 

At  the  opening  board  meeting,  the  director 
general  of  ICM,  James  L  Carlin,  an  individual 
I  have  worked  with  and  respected  for  many 
years,  weteomed  the  plan  of  USAIM  to  seek 
new  resources  wtien  governments  resources 
are  unavailable.  At  the  meeting,  Mr.  Carlin 
stated  "the  unfulfilled  needs  of  refugees  and 
migrants  are  well  known.  Governments,  inter- 
natnnal  organizatK>ns,  arxl  private  agencies 
are  hard  pressed  to  cope  with  the  myriad  of 
humanitarian  problems  arising  from  the  dislo- 
cation and  resettlement  of  people." 

USAIM  will  focus  its  irvtial  activities  on  the 
needs  of  these  indivMuals  not  currently  being 
helped  by  governments  or  other  sources  of 
funding.  TNase  include  such  priorities  as 
harKik»pped  refugees  who  have  been  diffknjlt 
to  resettle,  unmet  medical  needs  of  refugees 
and  dtaplaced  persons,  experimental  and  in- 
novative pfx)grafflming  to  seek  sokjtkxis  to  mi- 
grant and  refugee  pressures  in  Central  Amer- 
ica, and  probtoms  of  refugee  and  migrant 


Additional  support  will  also  be  sought  for 
ICM's  successful  "Return  of  Talent"  pro- 
grams, which  assist  countries  in  Latin  America 
and  Africa  to  get  highly  qualified  professionals 
and  specialists  to  return  home  and  help  in  de- 
velopment. 

ICM's  regbnal  and  international  seminars, 
important  for  international  discussion  of  prob- 
lems in  the  resettlement  of  migrants  and  refu- 
gees, will  also  be  supported.  On  various  occa- 
sions I  have  been  privileged  to  attend  these 
meetings  in  Geneva.  At  these  meetings,  ex- 
perts from  many  countries  come  to  share  their 
individual  experience  in  hopes  of  finding  more 
universal  and  Innovative  solutions. 

A  reserve  fund  will  also  be  established  to 
make  money  immediately  available  to  ICM  or 
other  relevant  assistance  organizations  in 
case  of  emergencies — a  frequent  occurrence 
when  dealing  with  refugees  and  displaced  per- 
sons. 

These  are  ambitious  plans.  None  of  us 
expect  the  new  organization  to  meet  its  goals 
overnight.  Nor  can  USAIM  replace  the  neces- 
sary and  basic  funding  of  refugee  relief  and 
resettlement,  and  assistance  to  displaced  per- 
sons in  critical  situations,  areas  which  are 
rightly  the  responsibility  of  governments.  But 
USAIM  Is  off  to  an  auspicious  start,  and,  not 
to  overwork  the  metaphor,  It  is  aiming  in  the 
right  direction. 

Many  of  USAIM's  board  members  have 
worked  for  many  years  to  find  workable  solu- 
tions to  the  problems  of  refugees  and  dis- 
placed persons.  The  president  of  the  new  as- 
sociation, Edwin  Shapiro  of  New  York,  was 
chairman  of  HIAS  (the  Hebrew  Immigration 
Aid  Society)  for  many  years.  The  vice  presi- 
dent, former  Ambassador  Francis  Dale, 
served  as  U5.  Ambassador  to  the  U.N.  mis- 
sions in  Geneva  in  the  1970's  and,  following 
his  term  of  service,  took  a  trip  to  Southeast 
Asia  to  examine  the  refugee  situation  for  the 
State  Department. 

Gretchen  S.  Bolton,  secretary  of  the  new 
association,  has  represented  ICM  In  Washing- 
ton since  1980,  and  Phylis  Eisen,  the  associa- 
tion's treasurer,  have  worked  with  us  on  immi- 
gration and  refugee  policy  from  positions  in 
several  organizations  In  Washington  since  the 
1970's. 

The  other  founding  board  members,  repre- 
sent a  cross-section  of  American  interests  and 
experience  on  this  subject.  They  include 
Carios  J.  Artxjieya  from  Miami,  Barbara  Herz- 
berg  from  Washington,  Ambassador  Ignacio 
Lozano  from  Los  Angeles,  George  B.  Reid, 
Jr.,  also  from  Washington,  James  P.  Rice  from 
Chicago,  George  L.  Wan^en,  Jr.,  from  Geneva 
and  Washington,  and  Richard  W.  Wheeler 
from  New  York. 


THE  NEED  FOR  CONGRESS  AND 
THE  ADMINISTRATION  TO  DIS- 
TINGUISH APPAREL  MANUFAC- 
TURERS FROM  APPAREL  CON- 
TRACTORS 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman fi-om  Pennsylvania  [Mr. 
RiTTKR]  is  recognized  for  30  minutes. 

Mr.  RITTER.  Mr.  Speaker,  we  can  antrcipate 
that  H.R.  1154— Textile  and  Apparel  Trade 
Act  of  1987~will  be  on  the  floor  of  the  House 


in  the  near  future  as  the  Trade  Sut>committee 
favorably  reported  the  bill  to  the  full  Ways  and 
Means  Committee  this  morning.  However,  it 
has  been  emphasized  by  a  number  of  our  col- 
leagues tfiat  addltronal  protectk>n  for  textile 
and  apparel  products  through  legislatk>n  is  un- 
warranted arid  unwise. 

The  Members  wfio  express  this  attitude, 
even  though  H.R.  1 1 54  has  the  full  support  of 
the  entire  Congressional  Textile  Caucus  and 
240  cosponsors,  should  not  be  "steamrolled" 
but  enlightened  to  focus  on  a  major  distinction 
in  our  apparel  industry.  This  distinction  drama- 
tizes the  need  for  and  the  economic  sound- 
ness of  H.R.  1154. 

Opponents  of  the  bill  have  pointed  to  the 
rise  in  textile  profits  as  an  indication  of  the  in- 
dustry's health  and  resiliency.  They  fail  to 
mention  that  while  textile  industry  profits  were 
up  slightly  in  1986  over  1985,  1985  saw  the 
textile  and  apparel  industry  in  one  of  its  worst 
years  ever,  capir^  a  6-year  period  in  which 
more  than  1,000  plants  were  shut  down  and 
hundreds  of  thousands  of  people  laki  off, 
many  in  the  Lehigh  Valley  of  Pennsylvania, 
which  I  represent. 

Also,  at  a  time  when  short-term  textile  in- 
dustry profits  are  up,  opponents  of  the  bill 
seem  to  forget  the  present  plight  of  the  appar- 
el industry.  Many  of  these  points  were  dra- 
matically brought  forth  by  Arnold  Delin,  execu- 
tive director  of  the  Atlantic  Apparel  Contrac- 
tors Association,  before  the  Ways  and  Means 
Committee  on  May  18.  Mr.  DeXm  pointed  out 
that  the  "degree  to  which  the  apparel  industry 
has  been  chilled  by  the  cold  winds  of  eco- 
nomic failures  is  directly  traceable  to  the  flood 
of  apparel  imports  from  low-wage  countries." 

But  one  of  the  major  points  clarified  by  Mr. 
Delin  Is  the  distinction  between  the  textile  and 
apparel  Industries.  He  stated: 

The  apparel  business  is  usually  lumped  to- 
gether with  the  textile  Industry  and  apparel 
manufacturers  aod  apparel  contractors  are 
often  viewed  as  one  and  the  same.  Actually, 
the  textile  and  apparel  Industries  are  sepa- 
rate entities,  each  with  Its  own  problems, 
each  with  a  life  of  its  own. 

The  textile  Industry  makes  the  fabrics  for 
the  apparel  Industry.  The  apparel  manufac- 
turers In  turn  style  various  garments  from 
the  fabrics  for  the  retail  trade  or  the  con- 
sumer. Because  nany  manufacturers  do  not 
have  the  facilities  for  producing  finished 
garments,  they  ship  the  fabric  and  trim- 
mings to  the  contractor  who  performs  the 
cut.  sew  and  trim  operations  and  then  ships 
the  garments  back  to  the  manufacturer  for 
sales  distribution. 

It  Is  clear  then  that  a  great  number  of  my 
constituents  are,  In  effect,  selling  their  labor  to 
manufacturers  and  therefore  are  selling  their 
labor  against  the  most  intense  kind  of  labor 
competition  in  the  entire  worid. 

Mr.  Speaker,  Is  it  any  wonder  that  I  stood 
up  to  fight  for  these  families,  voting  to  over- 
ride the  Preskient'6  veto.  I  believe  that  the  ob- 
jections raised  by  the  administration  have  suc- 
cessfully been  met  in  our  new  bill  and  it  is  my 
fervent  hope  that  I  will  not  again  have  to  cast 
a  vote  to  override. 

H.R.  1 154  establishes  import  quotas  on  tex- 
tiles and  apparels  and  allows  for  1 -percent 
growth  per  year  whk:h  is  reasorwble  t)ecause 
textile  and  apparel  imports  have  grown  ap- 
proximately 17  percent  a  year  since  1981  re- 
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suiting  in  a  $21  billion  trade  deficit.  Moreover, 
ttte  administratk>n  has  complete  flexibility  to 
allocate  tfie  1 -percent  growth  rate  however  it 
sees  fit. 

The  need  for  restraint  is  clear,  and  I  make 
three  points  in  favor  of  H.R.  1154.  First,  the 
labor  intensive  and  low  wage  nature  of  the 
textile  and  apparel  industry  has  made  It  very 
attractive  to  developing  countries.  These 
countries  have  successfully  used  a  comtiina- 
tion  of  25-75  percent  tariffs,  quantitative  re- 
strictions and  even  prohibition  of  our  products 
to  the  United  States  from  competing  in  their 
domestic  markets. 

Second,  the  devastating  impact  of  nontariff 
barriers  has  not  kept  the  U.S.  textile  and  ap- 
parel industry  from  making  production  im- 
provements necessary  to  enhance  its  global 
competitiveness.  The  industry  invests  an  aver- 
age of  $1.5  billion  per  year  in  new  plants  and 
equipment.  Productivity  in  apparel  assembly 
has  surpassed  tfie  manufacturing  average  t>e- 
tween  1975  and  1985.  On  the  horizon,  new 
technologies  in  robotk:  sewing  have  the  po- 
tential to  substantially  increase  sewing  pro- 
ductivity. Other  steps  in  Vne  production  proc- 
ess can  also  be  streamlined  through  automa- 
tion and  improved  management.  Tfiere  is  also 
the  potential,  through  "quick  response"  infor- 
mation technology,  to  unite  the  textile  and  ap- 
parel network,  making  the  whole  system  more 
efficient. 

In  the  Lehigh  Valley  of  Pennsylvania,  the 
Ben  Franklin  Partnership  Program  and  Lehigh 
University  are  assisting  the  American  apparel 
industry  to  improve  productivity  via  ttie  appli- 
cation of  advanced  technology.  They  are  cur- 
rently working  on  three  different  areas.  Initially 
they  are  applying  technology  with  the  help  of 
start-up  companies.  On-Line  Data  Systems, 
Inc. — a  start-up  company  housed  at  the  Ben 
Franklin  Business  Incubator  at  Lehigh's  Moun- 
taintop  Campus— has  been  named  as  a  partic- 
ipant in  IBM  Corp.  industry  marketing  assist- 
ance program. 

Also,  industry  improvement  involves  the 
transfer  of  government  developed  technology 
to  the  public.  Therefore,  the  center  and  the 
university  have  led  an  initiative  in  response  to 
a  request  from  tfie  Department  of  Defense  to 
create  a  demonstration  site  where  representa- 
tives from  all  aspects  of  the  apparel  manufac- 
turing industry  can  observe  state-of-the-art 
technology  and  manufacturing  methods  at 
wori(.  In  addition,  Frankel  Engineering  Labora- 
tories and  Albright  College  received  a  Ben 
Franklin  grant  to  develop  a  system  within  tfieir 
plant  to  computer  control  all  the  sewing  ma- 
chines by  programming  each  operation  of 
each  machirra  so  ttiat  the  number  of  stitches 
is  controlled  by  the  program,  thus  improving 
efficiency  and  simultaneously  monitoring  tfie 
workflow. 

Finally,  Mr.  Speaker,  this  leads  to  my  third 
point  tfuit  tf>e  textile  arKl  apparel  industries 
have  exhibited  the  potential  to  compete  in 
global  markets  with  the  aki  of  a  fair  trade  en- 
vironment vital  to  textile  arKi  apparel  industries 
in  America.  In  fact,  it  is  important  to  note  tfiat 
Hariey-Davidson  recently  asked  the  Interna- 
tional Trade  Commission  to  drop  tfie  very  tar- 
iffs tfiat  saved  ttie  company  from  collapse. 
This  policy,  after  only  4  short  years,  alknved 
ttie  industry  to  make  ttie  changes  necessary 
for  gtobal  competitkxi. 


But  at  thus  point  with  respect  to  textiles  and 
apparels,  I  must  agree  with  my  friend  and  co- 
league  Butler  [Derrick  of  South  Carolina 
wfio,  at  a  symposium  at  Lehigh  University  on 
tfie  problems  of  free  trade  and  tfie  apparel  in- 
dusUy,  stated  that  "The  costs  in  terms  of 
wasted  human  potential,  k>st  tax  revenues, 
unempk>yment  costs,  and  a  setback  to  our 
military  readiness  capatMlities  have  been  enor- 
mous; allowing  ttie  current  trade  polk:y  to  con- 
tinue at  this  rate  would  be  disastrous." 

Mr.  Speaker,  I  urge  prompt  enactment  of 
H.R.  1154,  and,  since  Mr.  Delin's  testimony  is 
so  vital  to  this  Issue,  I  include  his  statement  at 
this  point  in  tfie  Record. 

I  am  Arnold  Delin,  Executive  Director  of 
the  Atlantic  Apparel  Contractors'  Associa- 
tion and  President  of  the  Keystone  Apparel 
Association,  based  In  Wind  Oap,  Pennsylva- 
nia. I  requested  this  time  to  testify  In  sup- 
port of  the  passage  of  H.R.  1154. 

I  am  here  on  l>ehalf  of  sm&U  entrepre- 
neurs In  small  rural  communities  through- 
out the  Commonwealth  of  Pennsylvania 
who  employ  people  whose  futures  depend 
on  the  survival  of  the  apparel  Industry. 

When  I  testified  l)efore  the  sulxx)mmittee 
two  years  ago.  I  provided  extensive  statistics 
to  demonstrate  the  degree  to  which  the  ap- 
parel Industry  had  been  battered  by  foreign 
Imports.  Today,  however,  I  will  touch  only 
briefly  on  statistics  l>ecause  I  am  certain 
that  the  members  of  this  subcommittee 
have  already  been  bombarded  by  them.  I  am 
also  certain  that  the  subcommittee  knows 
the  degree  to  which  the  apparel  industry 
has  l>een  chilled  by  the  cold  winds  of  eco- 
nomic failures  directly  traceable  to  the 
flood  of  apparel  Imports  from  low-wage 
countries. 

But  first,  I  wish  to  make  a  distinction  in 
order  to  keep  the  facts  of  my  testimony  in 
proper  focus.  The  apparel  business  is  usual- 
ly lumped  together  with  the  textile  industry 
and  apparel  manufacturers  and  apparel  con- 
tractors are  often  viewed  as  one  and  the 
same.  Actually,  the  textile  and  apparel  In- 
dustries are  separate  entitles,  each  with  its 
own  problems,  each  with  a  life  of  its  own. 

The  textile  Industry  makes  the  fabrics  for 
the  apparel  Industry.  The  apparel  manufac- 
turers In  turn  style  various  elements  from 
the  fabrics  for  the  retail  trade  or  the  con- 
sumer. Because  many  manufacturers  do  not 
have  the  faculties  for  producing  finished 
garments,  they  ship  the  fabric  and  trim- 
mings to  the  contractor  who  performs  the 
cut,  sew  and  trim  operations  and  then  ships 
the  garments  back  to  the  manufacturer  for 
sales  distribution. 

My  constituency  is  composed  of  apparel 
contractors.  This  means  that  the  members 
of  our  trade  association  are,  in  effect,  selling 
lalx>r  to  manufacturers.  We  are  selling  latwr 
against  the  most  intense  kind  of  unfair 
lalwr  competition  In  the  entire  world. 

For  the  past  decade,  American  contractors 
have  l)een  trying  their  utmost  to  compete 
with  low-wage  Far  East  countries  such  as 
South  Korea,  Taiwan,  Hong  Kong,  Bangla- 
desh, Sri  Lanka  and  since  1983  the  Peoples 
Republic  of  China  has  emerged  as  the 
United  States'  numl>er  one  source  of  appar- 
el Imports.  I  wish  to  note  here  that  wages  in 
China  are  as  low  as  twenty-five  cents  to 
thirty  cents  per  hour! 

As  if  this  unfair  competition  from  the  Far 
East  were  not  enough,  domestic  apparel 
contractors  have,  in  the  last  few  years, 
)>ecome  faced  with  another  set  of  low-wage 
competitors.  Under  the  provisions  of  Title 
807  of  the  U.S.  tariff  code,  we  now  must  also 


compete  with  some  25  emerging  nations  of 
the  Caribbean  Basin.  807  provides  that 
fabric  must  be  produced  in  the  United 
States,  cut  here  l>efore  It  is  shipped  to  the 
Caribbean  Basin  contractors  to  be  sewn  Into 
a  finished  product,  and  shipped  Imck  to  the 
U.S..  and  the  importing  manufacturers  pay 
only  a  smAll  Import  tax  based  on  value 
added  which  In  the  case  of  the  Caribl>ean 
region  is  small  Indeed. 

The  requirement  under  807  that  textiles 
be  made  In  the  U.S.  is  fine  for  the  textile 
business.  But  it  militates  sharply  against  do- 
mestic apparel  contractors  who  cut  and  sew. 

So  now.  here  In  1987,  apparel  contractors 
are  locked  in  a  two-front  labor-competitive 
war  with  the  usual  Far  E^ast  countries  and 
now  with  the  Caribt>ean  Basin  nations. 

Little  wonder  that  our  ranks  have  been  so 
terribly  decimated! 

To  demonstrate  more  specifically  how  the 
U.S.  free  trade  policy  has  battered  us,  a 
decade  ago  when  Imports  first  iMcame  a 
problem,  the  Atlantic  Apparel  Contractors' 
Association  had  a  membership  of  alMut  570 
meml>ers,  all  of  whom  were  employers.  This 
means,  of  course,  that  there  were  about  570 
employers,  collectively  providing  over  40,000 
Jot>s,  paying  their  taxes  on  every  govern- 
ment level,  contributing  to  local  charities 
and,  through  the  multiplier  effect,  provid- 
ing revenues  for  ancUlary  community  busi- 
nesses of  every  kind. 

Today,  here  in  1987,  our  meml>ership  has 
dwindled  to  only  190  memt>ers— a  loss  of 
two-thirds  of  our  members  and  a  loss  of  over 
27,000  Jobs  in  Pennsylvania  alone.  Virtually 
all  these  losses  can  be  directly  attributable 
to  the  Impact  of  imports  from  low-wage  for- 
eign countries. 

In  effect  then,  these  figures  dramatically 
demonstrate  that  due  to  Imports,  the  appar- 
el contracting  business  has  l>een  deported  to 
off-shore  apptu-el  contractors. 

As  you  can  imagine,  the  contractors  who 
make  up  the  Atlantic  Apparel  Contractors' 
Association — and  hundreds  of  other  contrac- 
tors around  America— feel  bitter  and  l>e- 
trayed.  They  feel  bitter  at  the  turn  of 
events  and  they  feel  l>etrayed  by  their  gov- 
ernment. 

Many  of  our  members  have  not  only  lost 
their  businesses  but  their  life  savings,  and 
the  hundreds  of  their  employees  who  have 
worked  for  them  for  years  have  also  l>een 
left  out  in  the  cold  with  no  place  to  go  for 
employment  tiecause  factory  after  factory 
has  suffered  a  similar  fate  and  sm&U  com- 
munities like  Roseto,  Wind  Gap,  Miners- 
vllle,  Tatamy  have  empty  buUdings  and  un- 
employed apparel  workers  with  no  future. 
They  are  bitter— bitter  because  they  ques- 
tion a  free  trade  policy  that  favors  business- 
men in  the  Far  East  and  Caribbean  Basin 
over  them  ...  a  free  trade  policy  that  has 
resulted  in  the  virtual  loss  of  America's 
manufacturing  base  throwing  many  compa- 
nies into  bankruptcy  ruin  ...  a  free  trade 
policy  that  has  made  the  United  States  a 
debtor  nation  ...  a  policy  of  monumental 
trade  deficits  ...  a  policy  that  concerns 
itself  with  the  economic  welfare  of  our  trad- 
ing partners  at  the  expense  of  UJS.  indus- 
tries and  their  employees. 

Just  two  additional  pKiints:  First,  the  At- 
lantic Apparel  Contractors'  Association  did 
not  seek  help  from  the  U.S.  government 
without  first  trying  to  help  themselves. 
Over  the  years,  they  have  desperately  tried 
to  compete  against  Impossible  odds.  They 
have  re-engineered  their  factories,  borrowed 
money  from  their  rapidly  dwindling  re- 
sources to  buy  high-tech  equipment  to 
speed  productivity,  attended  scores  of  aaso- 
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datlon-sponaored  seminars  In  modem  busi- 
ness tecfanlQues,  and  put  into  place  speedier 
production  procedures  and  labor  incentive 
programs.  So  they  have  tried  very  hard  to 
help  themselves  first  before  seeking  help 
elsewhere. 

Second,  based  on  this  effort,  we  know  that 
we  can  compete  with  foreign  competitors 
with  respect  to  producing  a  quality  gar- 
ment. The  charge  that,  somehow,  imported 
garments  are  better  than  those  produced 
domestically  is  Just  not  factually  true.  We 
have  the  equipment  to  produce  any  gar- 
ments that  domestic  manufacturers  want. 
We  have  the  desire  and  the  initiative,  per- 
haps bom  of  desperation,  to  effectively 
compete  in  these  area. 

But  since  the  business  of  apparel  contrac- 
tors is  selling  labor,  there  is  Just  no  way 
that  we,  based  on  our  labor  costs,  can  com- 
pete with  wages  paid  in  the  Far  East  and 
Caribbean  nations. 

The  easy  answer  to  this  problem,  as  ar- 
ticulated by  some  free  traders,  is  that  Amer- 
icans will  have  to  take  sharp  pay  cuts  and 
reduce  their  standard  of  living  in  order  to  be 
competitive.  Reduce  the  apparel  worker's 
standard  of  living?  In  an  industry  where  the 
average  wage  paid  to  our  employees  is  only 
between  15.50  and  $6.00  an  hour,  with  many 
of  them  single  household  providers,  they 
now  live  at  either  the  poverty  level  or 
slightly  above  it.  How  much  further  could 
their  cost  of  living  be  reduced? 

The  evidence  of  the  harmful  impact  on 
the  industry  and  its  employees  has  been 
dramatically  demonstrated.  The  loss  of  lit- 
erally thousands  of  apparel  Jobs  and  the 
bankruptcy  of  so  many  hundreds  of  contrac- 
tors is  proof  that  we  Just  cannot  meet  this 
unfair  competition  no  matter  how  hard  we 
try ...  no  matter  how  hard  we  work! 

If  the  policy  of  the  Administration  and/or 
the  U.S.  Congress  is  to  sacrifice  the  apparel 
contracting  business  on  the  altar  of  an  un- 
woiteble  free  trade  tx>licy,  then  there  Is  not 
the  slightest  doubt  that  there  will  be  more 
bankruptcies,  more  unemplojmient  of  ap- 
parel workers,  more  disillusionment,  more 
bitterness. 

There  is  only  one  way  that  can  hold  out 
any  promise  of  circumventing  the  rapid 
slide  to  oblivion  among  apparel  contractors 
of  Pennsylvania  and  the  nation  .  .  .  and 
that  way  is  for  the  members  of  this  subcom- 
mittee to  approve  the  Textile  and  Apparel 
Trade  Act  of  1987  without  delay  and  see 
that  it  is  enacted  into  law  at  the  earliest 
possible  time. 

Once  again  I  want  to  thank  you  for  giving 
me  the  opportunity  to  testify. 


Mr.  Inhofe,  for  60  minutes,  on  July 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RosTENKOWSKi  (at  the  request 
of  Mr.  Foley),  for  today  and  July  15. 
on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  t5x.  Craig)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


15. 

Mr.  MiLuai  of  Ohio,  for  10  minutes, 
today. 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  RiTtER.  for  30  minutes,  today. 

Mr.  MotiNARi,  for  60  minutes,  on 
July  21. 

Mr.  MotiNARi.  for  60  minutes,  on 
July  22. 

Mr.  MoLiNARi,  for  60  minutes,  on 
July  23. 

Mrs.  Behtley.  for  60  minutes,  on 
July  22. 

Mrs.  Bektley,  for  60  minutes,  on 
July  23. 

Mrs.  BiarrLEY,  for  60  minutes,  on 
July  28. 

Mrs.  BisriLEY,  for  60  minutes,  on 
July  29. 

Mrs.  Behtley,  for  60  minutes,  on 
August  5. 

Mrs.  Bentley,  for  5  minutes,  on  July 
15. 

Mr.  BERinjTER.  for  30  minutes,  on 
July  20. 

Mr.  Beriuter,  for  30  minutes,  on 
July  21. 

Mr.  GiNCRicH.  for  60  minutes,  on 
July  14. 

Mr.  Gingrich,  for  60  minutes,  on 
July  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoYBAL)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  on 
July  14. 

Mr.  Alexander,  for  5  minutes,  on 
July  15. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Annttnzio.  for  5  minutes,  today. 

Mr.  Panetta.  for  60  minutes,  on  July 
21. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  July  21. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  July  22. 

Mr.  Frank,  for  60  minutes,  on  July 
21. 

Mr.  Framk,  for  60  minutes,  on  July 
23.  j 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlcs  was 
granted  to: 

Mr.  Daub,  following  Mr.  Skeen  on 
H.R.  2907  in  the  Committee  of  the 
Whole  today. 

Mr.  Coleman  of  Texas,  following  Mr. 
Skeen  on  H.R.  2907,  in  the  Committee 
of  the  Whoile  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Craig)  and  to  include  ex- 
traneous matter:) 

Mr.  Gttnoerson. 

Mr.  DoRHLAN  of  California. 

Mr.  MiLtER  of  Ohio  in  three  in- 
stances. 

Mr.  Michel. 

Mr.  RiTTXR. 

Mr.  Green. 

Mr.  Coats. 


Mr.  LA(K>lIARltINO. 

Mr.  Daub. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roybal)  and  to  include 
extraneous  matter:) 

Mr.  Skelton. 

Mr.  MONTGOItERY. 

Mr.  Torres.  I 
Mr.  Hertel.  I 

Mr.  KOSTHAYER. 

Mr.  Lantos. 

Mr.  Kanjorsri. 

Mr.  Conyers. 

Mr.  Downey  of  New  York. 

Mr.  Pelosi. 

Mr.  BoNioR  of  Michigan. 

Mr.  Ray.        i 

Mr.  Wise.      | 

Mr.  Dellums, 


SENATE  BILL  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1452.  An  act  to  amend  the  Securities 
Act  of  1933  the  Securities  Exchange  Act  of 
1934.  the  Public  UtUlty  Holding  Company 
Act  of  1935,  the  Trust  Indenture  Act  of 
1939,  the  Investment  Company  Act  of  1940, 
and  the  Investment  Advisers  Act  of  1940  to 
make  certain  technical,  clarifying,  and  con- 
forming amendments,  to  authorize  appro- 
priations to  the  Securities  and  Exchange 
Commission,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 


ADJOURNMENT 

Mrs.  BOXER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  14  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Wednesday. 
July  15.  1987.  a^  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive commiuiications  were  taken  from 
the  Speaker's  tuble  and  referred  as  fol- 
lows: 

1743.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting a  cumulative  report  on  rescissions 
and  deferrals  as  of  July  1.  1987.  pursuant  to 
2  U.S.C.  685(e)  (H.  Doc.  No.  100-92);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

1744.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  department's 
report  on  a  violation  of  an  overobligation  of 
a  fiscal  year  1983  appropriation,  pursuant  to 
31  U.S.C.  1351;  to  the  Committee  on  Appro- 
priations. 

1745.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitttog  a  copy  of  final  regula- 
tions for  the  Christa  McAuliffe  Fellowship 
Program,  pursuant  to  20  U.S.C.  1485;  to  the 
Committee  on  Education  and  Labor. 

1746.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  annual 
funding  priority  for  production,  distribu- 
tion, and  training  programs,  pursuant  to  20 
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U.S.C.  1485;  to  the  Conmiittee  on  Education 
and  Labor. 

1747.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  funding 
regulations  for  the  Research  Institute  on 
Placement  of  Severely  Handicapped  Chil- 
dren, pursuant  to  20  U.S.C.  1485;  to  the 
Committee  on  Education  and  Labor. 

1748.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  funding 
regulations  for  the  Early  Childhood  Re- 
search Institute,  pursuant  to  20  U.S.C.  1485; 
to  the  Committee  on  Education  and  Labor. 

1749.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  funding 
regulations  for  the  Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Severely  Disabled 
Individuals  Program,  pursuant  to  20  U.S.C. 
1485;  to  the  Committee  on  Education  and 
Labor. 

1750.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  evaluating  the  emissions  of 
polychlorinated  dibenzo-p-dioxlns  from  re- 
source recovery  facilities  burning  municipal 
solid  waste,  and  any  health  risks,  as  well  as 
practices  controlling  the  emissions,  pursu- 
ant to  42  U.S.C.  6905(b)(2);  to  the  Commit- 
tee on  Energy  and  Commerce. 

1751.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  copies  of  re- 
ports of  political  contributions  by  Theresa 
Anne  Tull;  of  New  Jersey;  James  B.  Moran, 
of  Virginia;  Stephen  J.  Ledogar,  of  Con- 
necticut; and  Leonard  Rochwarger,  of  New 
York;  Ambassador-designates,  and  members 
of  their  families,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

1752.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  Issued  or  released  by 
GAO  during  the  month  of  June  1987.  pursu- 
ant to  31  U.S.C.  719(h);  to  the  Committee 
on  Government  Operations. 

1753.  A  letter  from  the  Acting  Assistant 
Administrator  for  Administration  and  Re- 
sources Management,  Environmental  Pro- 
tection Agency,  transmitting  the  Agency's 
notice  of  a  proposed  new  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

1754.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
expanded  voluntary  private  alternative  cov- 
erage for  Medicare  beneficiaries,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

1755.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Department's 
second  annual  report  on  agricultural  trade 
consultations  with  representatives  of  other 
major  agricultural  producing  countries,  pur- 
suant to  7  U.S.C.  1736r(c);  jointly,  to  the 
Committees  on  Agriculture,  Foreign  Affairs, 
and  Ways  and  Means. 


sewage  sludge  to  be  built  in  the  United 
States;  with  an  amendment  (Rept.  100-219) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  82. 
A  bill  to  amend  the  Merchant  Marine  Act, 
1920  to  require  vessels  used  to  transport 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BAKER: 
H.R.  2928.  A  blU  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Increase 
the  criminal  penalty  for  the  sale  of  anabolic 
steroids  without  a  prescription;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  DAUB  (for  himself  and  Mr. 
Frenzel): 
H.R.  2929.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the  is- 
suance of  charitable  gift  annuities  shall  not 
be  taken  into  account  In  determining 
whether  certain  organizations  are  treated  as 
providing  commercial-type  Insurance;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DioGUARDI  (for  himself  and 
Mr.  Lantos): 
H.R.  2930.  A  bUl  to  amend  the  National 
Housing  Act  to  Increase  the  principal 
amount  for  which  the  Secretary  of  Housing 
and  Urban  Development  may  provide  Insur- 
ance for  mortgages  secured  by  single-family 
residences;  to  the  Committee  on  Banldng, 
Finance  and  Urban  Affairs. 

By  Mr.  DioGUARDI  (for  himself  and 
Mr.  Marlenee): 
H.R.  2931.  A  bill  to  Identify,  commemo- 
rate,  and  preserve  the  legacy  of  historic 
publicly    owned    parks    of    Frederick    Law 
Olmsted,   and  for  other  purposes;  to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Ms.  KAPTUR: 
H.R.  2932.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  discourage  short- 
term  Investments  by  pension  plans  and  wel- 
fare benefit  funds  by  taxing  capital  gains 
from  such  investments;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  LATTA: 
H.R.  2933.  A  bill  to  provide  for  the  safe- 
guarding of  taxpayer  rights,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MARTINEZ  (for  himself,  Mr. 
Evans,    Mr.    Fazio,    Mr.    Lancaster. 
Mr.  Browtn  of  California,  Mr.  Roe, 
Mr.  Hdtto,  Mr.  Dyson,  Mr.  Puster, 
Mr.  HocHBRUECKNER,  Mr.  Price  of  Il- 
linois, Mr.  KoLTER,  Mr.  Ortiz,  Mrs. 
Lloyd,  and  Mr.  Bustamante): 
H.R.  2934.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  payment  under 
the  CHAMPUS  program  of  certain  health 
care  expenses  incurred  by  certain  members 
and  former  members  of  the  uniformed  ser\'- 
ices  and  their  de[>endents  to  the  extent  that 
such  expenses  are  not  payable  under  Medi- 
care, and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 
By  Ms.  OAKAR: 
H.R.  2935.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  an  annual  mammogram  under  the 
Medicare  Program;  jointly,  to  the  Conrmiit- 
tees  on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  SMITH  of  New  Jersey: 

H.R.  2936.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  allow  taxpayers  to 

designate  that  part  or  all  of  any  income  tax 

refund  is  to  be  used  to  reduce  the  public 


debt  of  the  United  States;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  UDALL: 
H.R.  2937.  A  bill  to  make  miscellaneous 
technical  and  minor  amendments  to  laws  re- 
lating to  Indians,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  CARR  (for  himself.  Mr.  Jkf- 
roRDS,  Mr.  Coelro.  Mr.  Grkem,  and 
Mr.  Boehlxrt): 
H.J.  Res.  336.  Joint  resolution  to  designate 
the  period  commencing  on  November   15, 
1987,  and  ending  on  November  22,  1987,  as 
"National  Arts  Week";  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  Mr.  DioGUARDI: 
H.  Con.  Res.  159.  Concurrent  resolution 
relating  to  tax-exempt  501(c)(3)  bonds;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LOWERY  of  California: 
H.  Con.  Res.   160.  Concurrent  resolution 
expressing  the  sense  of  Congress  concerning 
the  terrorist  activities  of  the  Sendero  Lu- 
mlnoso  [Shining  Path)  guerrillas  in  Peru;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  MARTINEZ  (for  himself.  Mrs. 
ScHROEDER,  Mrs.  Boc^GS,  Mrs.  Boxer. 
Mr.  Brown  of  California,  Mr. 
BuECHNER,  Mr.  Caroin,  Mr.  Coleman 
of  Texas,  Mrs.  Colxins,  Mr.  Coif- 
YERS,  Mr.  Downey  of  New  York.  Mr. 
Dymally,  Mr.  Evans.  Mr.  Fazio.  Mr. 
Foster,  Mr.  Garcia.  Mr.  Hayes  of  Il- 
linois, Mr.  Howard,  Mr.  Jontz,  Ms. 
Kaptdr,  Mr.  Kastenmeier,  Mr. 
KiLOEE,  Mr.  KoLTER,  Mr.  Lehman  of 
Florida,  Mr.  Leland,  Mr.  Levin  of 
Michigan,  Mr.  Matsui,  Mr.  Mtdme, 
Mr.  Murphy,  Mr.  Naole,  Ms.  Oakar. 
Mr.  Owens  of  New  York,  Mr.  Panet- 
ta, Ms.  Pelosi,  Mr.  Rangel.  Bitr. 
RoDiNo,  Mr.  Robinson,  Mr.  Roe,  Mr. 
Sawyer,  Ms.  Slaughter  of  New 
York,  Mr.  Smith  of  Texas,  Mrs. 
MoREiXA.  Mr.  Owens  of  Utah,  Mr. 
ViscLOSKY,  Mr.  Richardson,  and  Mr. 
Hawkins); 
H.  Res.  224.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding the  importance  of  working  women 
to  our  economy  and  our  Nation  as  a  whole; 
to  the  Conunittee  on  Education  and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 

Mr.  THOMAS  of  Georgia  Introduced  a  blU 
(H.R.  2938)  for  the  relief  of  Mellha  Cooks 
and  Gorkhan  Cooks;  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  8:  Mr.  Lewis  of  Florida. 

H.R.  20:  Mr.  Hoyer,  Mr.  Alexander,  Mr. 
Nichols,  Mr.  Foglietta,  Mr.  Gaysos.  and 
Mr.  Lehman  of  California. 

H.R.  21:  Mr.  Hoyer,  Mr.  Alexander,  Mr. 
Nichols.  Mr.  Foglietta.  Mr.  Gaydos,  and 
Mr.  Lehman  of  California. 

H.R.   77:  Mr.   Lewis  of  Florida  and  Mr. 

KOLTER. 

H.R.  81:  Mr.  Oilman,  Mr.  Solarz.  Mr. 
Biaggi,  Mr.  Ford  of  Tennessee.  Mr.  Brown 
of  CaUfomla,  and  Mr.  Martinez. 
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HJl.  Ill:  Mr.  Shukwat,  Mr.  Smith  of 
New  Hampshire,  Mr.  Craig,  and  Mr.  Solo- 

MOH. 

HJt.  378:  Mr.  Sunia. 

HJ%.  442:  Mr.  Owkns  of  Utah. 

HJl.  622:  Mr.  Laookarsimo,  Mr.  Inhofe, 
and  ISx.  Thomas  of  California. 

H.R.  925:  Mr.  Hawkins. 

HJl.  1018:  Mr.  OcjDENSON. 

HJl.  1201:  tSx.  Hertel. 

HJt.  1410:  Mr.  Valentine,  Mr.  Jones  of 
North  Carolina.  Mr.  Rose,  Mr.  Neal,  Mr. 
Ballinger,  Mr.  Coble,  Mr.  McMillan  of 
North  Carolina,  Mr.  Hefner,  and  Mr.  Bates. 

H.R.  1561:  Mr.  Vento,  Mr.  Kennedy.  Mr. 
Masttnbz,  Mr.  Gejsenson,  Mr.  Owens  of 
Utah,  Mr.  Akaka,  Mr.  Lowry  of  Washing- 
ton, Mr.  Garcia,  and  Mr.  Gray  of  Pennsyl- 
vania. 

HJt.  1601:  Mr.  Edwards  of  Oklahoma. 

H.R.  1604:  Mr.  Edwards  of  Oklahoma. 

H.R.  1638:  Mr.  Hochbrueckner,  Mrs.  Col- 
lins, Mr.  Towns,  Ms.  Pelosi.  Mr.  Acker- 
man.  Mr.  Weiss,  and  Mr.  Owens  of  New 
York. 

H.R.  1646:  Mr.  Evans,  Mr.  Dellums,  Mr. 
Garcia,  and  Mr.  Frost. 

H.R.  1766:  Mr.  Weldon. 

H.R.  1770:  Mr.  DeFazio  and  Mr.  Moakley. 

H.R.  1811:  Mr.  Bryant  and  Mr.  Martin  of 
New  York. 

HJt.  1832:  Mr.  Parris  and  Mr.  Bateman. 

H.R.  1865:  Mr.  Biaggi. 

HJt.  1873:  Mr.  Hutto,  Mrs.  Bentley,  Mrs. 
Saixi,  and  Mr.  Young  of  Alaska. 

H.R.  1874:  Mr.  Htttto,  Mrs.  Bentley,  Mrs. 
Saxki,  and  Mr.  Young  of  Alaska. 

H.R.  1987:  Mr.  Howard,  Mr.  Hughes,  and 
Mr.  Richardson. 

HJt.  2041:  Mrs.  Schroeder. 

H.R.  2059:  Mr.  Lightfoot. 

H.R.  2113:  Mr.  Lancaster  and  Mr.  Boeh- 
lkht. 

HJt.  2121:  Mrs.  Lloyd. 

H.R.  2191:  Mr.  Levine  of  California  and 
Mr.  Owens  of  New  York. 

H.R.  2202:  Mr.  Kolter,  Mr.  Jones  of 
North  Carolina,  Mr.  Saxton,  and  Mr.  Ed- 
wards of  Oklahoma. 

H.R.  2214:  Mr.  Hutto. 

H.R.  2241:  Mr.  Bereuter,  Mr.  Buechner. 
Mr.  Daniel,  Mr.  Eckart,  Mr.  Gallegly,  Mr. 
Gingrich,  Mr.  Herger,  and  Mr.  Rhodes. 

H.R.  2318:  Mr.  Mollohan. 

H.R.  2383:  Mr.  Lowry  of  Washingrton,  Mr. 
MruME,  Mr.  Bates,  Mrs.  Collins.  Mr. 
KONNYU,  and  Mr.  Kleczka. 

H.R.  2476:  Mr.  Richardson  and  Mr.  Del- 
lums. 

H.R.  2482:  Mr.  Owens  of  New  York  and 
Mr.  Atkins. 

H.R.  2486:  Mr.  Bartlett. 

H.R.  2507:  Mr.  Bates,  Mr.  Fascell,  Mr. 
Lehman  of  Florida,  and  Mr.  Swift. 

H.R.  2522:  Mr.  Kolter,  Mr.  Kiloee,  Mrs. 
Collins,  and  Mr.  Dymally. 

H.R.  2640:  Mr.  Eckart,  Mr.  Lewis  of 
Georgia,  Mr.  Fazio,  Mr.  Mavroules,  Mr. 
Daniel,  Mr.  Aspin,  Mr.  Robinson,  Mr. 
Kn.DEK.  Mr.  Williams,  Mr.  Denny  Smith, 
Mr.  Sawyer.  Mr.  Tallon,  Mr.  Morrison  of 
Connecticut,  Mr.  Parris,  Mr.  Florio,  Mr. 
Sfkatt,  Mr.  Barnard,  Mr.  Torres,  Mr. 
CoNTE.  Mr.  Kennedy,  Mr.  Sisisky,  and  Mr. 
Ravknsl. 

H.R.  2641:  Bifr.  Towns,  Mr.  Lagomarsino, 
and  Mr.  Garcia. 

HJt.  2642:  Mr.  Emerson. 

H.R.  2662:  Mr.  Vander  Jagt,  Mr.  Dreier  of 
California,  Mr.  Marlenee,  and  Mr.  Living- 
ston. 

HJt.  2670:  Mr.  Hertel.  Mr.  Foglietta,  Mr. 
Wolfe,  and  Mr.  Sawyer. 

HJt.  2673:  Mr.  Ackkrman,  Mr.  Blaz,  Mrs. 
Collins,   Mr.   Dornan   of   California,   Mr. 


Daub,  Mr.  Frank,  Mr.  Fazio,  Mr.  Goodling, 
Mr.  Green,  Mr.  Hughes,  Mr.  Lipinski,  Mr. 
MruME,  til.  Mrazek,  Mr.  McHugh,  Mr. 
McGrath,  Mrs.  Martin  of  lUinois,  Mr.  Rob- 
inson, Mrs.  RouKEMA,  Mr.  Scheuer,  Mr. 
Smith,  of  Florida,  Mr.  Wolpe,  Mr.  Wilson, 
Mr.  WoRTLEY,  Mr.  Williams,  and  Mr.  de  la 
Garza. 

H.R.  2690:  Mr.  Durbin,  Mr.  Price  of 
North  Carolina,  Mr.  Marlenee,  Mr.  Wolpe, 
Mr.  Leath  of  Texas,  and  Mr.  Schaefer. 

H.R.  2692:  Mr.  Russo,  Mr.  Wortley,  Mr. 
Kolter,  Mr.  Edwards  of  Oklahoma,  Mr.  Si- 
KORSKi,  Mr,  Broobifield,  Mrs.  Martin  of  Il- 
linois, and  Mr.  Yatron. 

H.R.  2717:  Mr.  Evans  and  Mr.  Carper. 

H.R.  2727!  Mr.  de  Lugo  and  Mr.  Atkins. 

H.R.  2733:  Mr.  Roberts  and  Mr.  Boulter. 

H.R.  2750:  Mr.  Scheuer,  Mr.  Biaggi.  Mr. 
Martinez,  Mr.  Kleczka,  Mr.  Leach  of  Iowa, 
Mr.  Berman,  Mr.  Fazio,  Mr.  Edwards  of 
California,  Mr.  Bustamante,  Mr.  Beilenson, 
and  Mr.  St/krk. 

H.R.  2776:  Mr.  Bevill.  Mr.  Kolbe,  and  Mr. 
Lagomarsino. 

H.R.  2837:  Mr.  Brennan. 

H.R.  2858:  Mr.  Dannemeyer,  Mr.  Swift, 
Mr.  Garcia,  Mr.  Studds,  and  Mr.  Atkins. 

H.R.  2869:  Mr.  Hatcher. 

H.R.  2881:  Mrs.  Byron,  Mr.  Lipinski,  Mr. 
Olin,  Mr.  Daub,  Mr.  Gordon,  Mr.  Gingrich, 
Mr.  ViscLOSKY,  Mr.  Lehman  of  California, 
and  Mr.  Rowland  of  Connecticut. 

H.R.  2915:  Mr.  Schumer. 

H.J.  Res.  •:  Mr.  Hefley. 

H.J.  Res.  23:  Mrs.  Boxer,  Mr.  Chapman, 
Mr.  Garcia,  Mr.  Horton,  Mr.  Lagomarsino, 
Mr.  Martiiiez,  Mr.  McMillen  of  Maryland, 
Mr.  Skeltok,  and  Mr.  Wilson. 

H.J.  Res.  112:  Mr.  Moody. 

H.J.  Res.  195:  Mr.  Coyne  and  Mr.  Kenne- 
dy. 

H.J.  Res.  221:  Mr.  Hayes  of  Illinois,  and 
Ms.  Slaughter  of  New  York. 

H.J.  Res.  228:  Mr.  Martinez,  Mr.  Rodino, 
Mr.  Lantos,  Mr.  Evans,  Mr.  Ackerman,  Mr. 
Grant,  Mr.  Roberts,  Mr.  de  la  Garza,  Mr. 
PuRSELL,  Mr.  Denny  Smith,  Mr.  Lehman  of 
California.  Mr.  Kolter,  Mr.  Jenkins,  Mr. 
Davis  of  Illinois,  Mr.  Walgren,  Mr.  Jontz, 
Mr.  Boucher,  Mr.  Mavroules,  Mr.  Bryant, 
Mr.  Frenzei,  and  Mr.  Baker. 

H.J.  Res.  268:  Mr.  Bates,  Mr.  Barnard, 
Mr.  Berman,  Mr.  Bevill,  Mr.  Blaz,  Mr. 
Broomfield,  Mr.  Conyers,  Mr.  Daniel,  Mr. 
Dixon.  Mr.  Dowdy  of  Mississippi.  Mr. 
Dwyer  of  New  Jersey,  Mr.  English,  Mr. 
Ford  of  Tennessee,  Mr.  Gekas,  Mr.  Hayes 
of  Illinois,  Mr.  Coelho,  Mr.  Lewis  of  Flori- 
da, Mr.  Matsdi,  Mr.  Morrison  of  Washing- 
ton, Mr.  Miller  of  Washington,  Mr.  Owens 
of  New  York,  Mr.  Rangel,  Mr.  Rodino,  Mr. 
Skelton.  Mr.  Smith  of  New  Jersey,  Mrs. 
Collins,  Mr.  Traficant,  Mr.  Wise,  Mr. 
Young  of  Alaska,  Mrs.  ^Kennelly,  Mr. 
Carper,  Mr.  Flippo,  Mr.  Lehman  of  Florida, 
Mrs.  Lloyd,  Mr.  McHugh,  Mr.  Espy,  Mr. 
Gordon,  Mr.  Jones  of  Tennessee,  Mr. 
McCloskey,  Mr.  Owens  of  Utah,  Mr. 
Porter,  Mr.  Bustamante,  Mr.  Frenzel,  Mr. 
Leland,  Mr.  Ritter,  Ms.  Kaptur,  Mr. 
MacKay.  Mr.  Florio,  Mr.  Ravenel,  Mr. 
Manton,  Mr.  Kleczka,  Mr.  Sawyer,  Mr. 
Wilson,  Mr.  Weiss,  Mr.  Weldon,  Mr. 
Yatron,  Mr.  Grandy,  Mr.  Torricelli,  Ms. 
Snowe,  Mr.  Montgomery,  Mr.  Waxman,  Mr. 
Lancaster,  Mr.  Coyne,  and  Mr.  Regula. 

H.J.  Res.  287:  Mr.  Solomon  and  Mr.  Lent. 

H.J.  Res.  307:  Mr.  Boland,  Mr.  Hughes, 
Mr.  Hochbrueckner,  Mr.  Clinger,  Mr. 
Coughlin,  Ms.  Slaughter  of  New  York,  Mr. 
Daniel,  Mr.  Wortley,  Mr.  Green,  Mr.  Hall 
of  Ohio,  Mr.  Hayes  of  Louisiana,  Mr. 
DeWine,  Mr.  DioGuARDi,  Mr.  Garcia,  Mr. 


Henry,  Mr.  Kaitjorski,  Mrs.  Collins.  Mr. 
Udall,  Mr.  Moakley,  Mr.  Upton,  Mr. 
Vander  Jagt,  Mr.  Schumer,  Mr.  Murphy, 
Mr.  Stangeland,  Ms.  Oakar,  Mr.  Weiss,  Mr. 
Wolf,  Mr.  Hoyer,  Mrs.  Lloyd,  Mr.  Weber, 
Mr.  Anderson.  Kir.  Sawyer,  Mr.  Bilbray, 
Mr.  Atkins,  Mr,  Broomfield,  Mr.  McDade, 
Mr.  Leland,  Mr.  Lewis  of  Georgia,  Mr. 
Gordon,  Mr.  Scruette,  Mr.  Molinari,  Mr. 
Roth,  Mr.  Torricelu,  Mr.  Montgomery, 
Mr.  Bosco,  Mr.  Owens  of  Utah,  Mr.  Morri- 
son of  Washington,  Mr.  Oberstar,  Mr. 
Vento,  Mr.  Behjoison,  Mr.  Derrick,  Mr. 
Russo,  Mr.  Downey  of  New  York,  Mr.  Gej- 
DENSON,  Mr.  Watkins,  Mr.  Dellums,  Mr. 
Ireland,  Mr.  Kastenmeier,  Mr.  LaFalce, 
Mr.  Brown  of  Colorado,  Mr.  Kolbe,  and  Mr. 
Mfume. 

H.J.  Res.  3 IS:  Mrs.  Bentley  and  Mr. 
Weiss. 

H.J.  Res.  316:  Mr.  Akaka,  Mr.  Alexander, 
Mr.  Andrews,  Mr.  Anthony,  Mr.  Atkins, 
Mr.  Ballenger,  Mr.  Barnard,  Mr.  Bartlett, 
Mr.  Beilenson,  Mrs.  Bentley,  Mr.  Berman, 
Mr.  Bevill,  Mr.  Biaggi,  Mr.  Bilbray,  Mr. 
Bliley,  Mr.  BOEHLERT.  Mrs.  Boggs,  Mr. 
Boner  of  Tennessee,  Mr.  Boucher,  Mrs. 
Boxer,  Mr.  Brennan,  Mr.  Brooks,  Mr. 
Brown  of  CaUfomia,  Mr.  Bruce,  Mr. 
Bryant,  Mr.  Buhning,  Mr.  Bustamante,  Mr. 
Callahan,  Mr.  Campbell,  Mr.  Cardin,  Mr. 
Carper,  Mr.  Cahr,  Mr.  Chapman,  Mr.  Clay, 
Mr.  Coelho,  Mr.  Colebun  of  Texas,  Mr. 
Cooper,  Mr.  Craig,  Mr.  Daniel,  Mr.  Darden, 
Mr.  Davis  of  Illinois,  Mr.  DeFazio,  Mr. 
DeLay,  Mr.  Dellums,  Mr.  Derrick,  Mr.  Din- 
GELL,  Mr.  Dornan  of  California,  Mr.  Dowdy 
of  Mississippi,  Mr.  Dymally,  Mr.  Eckart, 
Mr.  Erdreich,  Mr.  Espy,  Mr.  Evans,  Mr. 
Feighan,  Mr.  Fish,  Mr.  Flake,  Mr.  Foley, 
Mr.  Ford  of  Michigan,  Mr.  Frank,  Mr. 
Frenzel,  Mr.  Frost,  Mr.  Gallo,  Mr.  Garcia, 
Mr.  Gejdenson,  Mr.  Gonzalez,  Mr.  Gordon, 
Mr.  Grant,  Mr.  Gray  of  Illinois,  Mr.  Green, 
Mr.  GuNDERSON,  Mr.  Hall  of  Texas,  Mr. 
Harris,  Mr.  Haijcher,  Mr.  Hayes  of  Illinois, 
Mr.  Hayes  of  Louisiana,  Mr.  Hefley,  Mr. 
Henry,  Mr.  Hochbrueckner,  Mr. 
HoLLOWAY,  Mr.  Hopkins,  Mr.  Horton,  Mr. 
Hoyer,  Mr.  HVbbard,  Mr.  Hughes,  Mr. 
Hunter,  Mr.  Hutto,  Mr.  Jenkins,  Mrs. 
Johnson  of  Connecticut,  Mr.  Johnson  of 
South  Dakota,  Mr.  Jones  of  Tennessee,  Mr. 
JoNTZ,  Mr.  KaNjorski,  Ms.  Kaptur,  Mr. 
Kennedy,  Mr.  Kildee,  Mr.  Kleczka,  Mr. 
Kolbe,  Mr.  Konnyu,  Mr.  Kostmayer,  Mr. 
LaFalce,  Mr.  Lagomarsino,  Mr.  Latta,  Mr. 
Leath  of  Texas,  Mr.  Lehman  of  California, 
Mr.  Levin  of  Mfchigan,  Mr.  Levine  of  Cali- 
fornia, Mr.  Lewis  of  California,  Mr.  Lewis 
of  Georgia,  Mr.  Lewis  of  Florida,  Mr.  Light- 
foot,  Mr.  Lipihski,  Mr.  Livingston,  Mrs. 
Lloyd,  Mr.  Lowry  of  Washington,  Mr. 
LujAN,  Mr.  Donald  E.  Lukens,  Mr.  Lungren, 
Mr.  MacKay,  Mr.  Madigan,  Mr.  Manton, 
Mr.  Markey,  Mrs.  Martin  of  Illinois,  Mr. 
Matsui,  Mr.  McDade,  Mr.  McHugh,  Mr. 
McMillen  of  Maryland,  Mrs.  Meyers  of 
Kansas,  Mr.  Mfume,  Mr.  Mica,  Mr.  Miller 
of  Washington,  Mr.  Mineta,  Mr.  Montgom- 
ery, Mrs.  Morula,  Mr.  Morrison  of  Con- 
necticut, Mr.  NtLSON  of  Florida,  Mr.  Nich- 
ols, Mr.  NiELSow  of  Utah,  Ms.  Oakar.  Mr. 
Oberstar,  Mr.  Obey,  Mr.  Olin,  Mr.  Owens 
of  New  York,  Mr.  Owens  of  Utah,  Mr. 
OxLEY,  Mr.  Packard,  Mr.  Panetta,  Mrs.  Pat- 
terson, Mr.  Pepper,  Mr.  Perkins,  Mr.  Pick- 
ett, Mr.  PicKUS,  Mr.  Price  of  Illinois,  Mr. 
PuRSELL,  Mr.  QviLLEN,  Mr.  Rahall,  Mr.  Ra- 
venel, Mr.  Rhodes,  Mr.  Richardson,  Mr. 
Ritter,  Mr.  Roberts,  Mr.  Robinson,  Mr. 
Rodino,  Mr.  Roe,  Mr.  Roemer,  Mr.  Rogers, 
Mr.  Roth,  Mr.  Rowland  of  Georgia,  Mr. 
Sabo,  Mr.  Savagb,  Mr.  Sawyer,  Mr.  Saxton, 
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Mr.  Sharp,  Mr.  Shuster,  Mr.  Sikorski,  Mr. 
Skaggs,  Mr.  Skelton,  Mr.  Slattery,  Mr. 
Slaughter  of  Virginia,  Ms.  Slaughter  of 
New  York,  Mr.  Robert  F.  Smith,  Mr.  Smith 
of  New  Jersey,  Mr.  Smith  of  Texas,  Mr. 
Smith  of  New  Hampshire,  Mr.  Spence,  Mr. 
Spratt,  Mr.  St  Germain,  Mr.  Staggers,  Mr. 
Stallings,  Mr.  Stenholm,  Mr.  Stokes,  Mr. 
Sweeney,  Mr.  Synar,  Mr.  Tallon,  Mr. 
Tauke,  Mr.  Taylor,  Mr.  Thomas  of  Georgia, 
Mr.  Torricelli,  Mr.  Torres,  Mr.  Towns, 
Mr.  Traficant,  Mr.  Udall,  Mr.  Upton,  Mr. 


Vander  Jagt,  Mr.  Vento,  Mr.  Volkmer,  Mr. 
Walgren,  Mr.  Watkins,  Mr.  Waxman,  Mr. 
Weiss,  Mr.  Wheat,  Mr.  Wilson,  Mr.  Wise. 
Mr.  Wolf,  Mr.  Wolpe,  Mr.  Wyden,  and  Mr. 
Young  of  Florida. 

H.J.  Res.  328:  Mr.  Yatron,  Mr.  Wortley, 
Mr.  Weldon,  Mr.  Swift,  Mr.  Dornan  of 
California,  Mr.  Bustamante,  Mr.  Hayes  of 
Louisiana,  and  Mr.  Florio. 

H.  Con.  Res.  122:  Mr.  Vento,  Mr.  Murphy, 
and  Mr.  Annunzio. 

H.  Res.  158:  Mrs.  Martin  of  Illinois. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1950:  Mr.  Hastert. 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Wil- 
liam Proxicire,  a  Senator  from  the 
State  of  Wisconsin. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Behold,  how  good  and  how  pleasant 
it  is  for  brethren  to  dwell  together  in 
unity.— Psalm  133:  1. 

Eternal  God  of  our  fathers,  we  are 
unspeakably  grateful  for  our  founders 
who  in  their  passion  "for  a  more  per- 
fect union"  conceived  and  crafted  the 
Constitution.  We  praise  You  for  this 
law  of  the  land  by  which  we  have  lived 
and  grown  and  prospered  for  200 
years.  We  thank  You  for  the  unity  in 
diversity  guaranteed  and  enjoyed  by 
that  law.  May  the  words  engraved  on 
the  Dirlcsen  Senate  Office  Building  be 
real  in  this  Chamber.  "The  Senate  is 
the  living  symbol  of  our  Union  of 
States." 

In  the  light  of  that  truth,  enable  the 
Senators  to  find  luiity  in  these  trou- 
blesome days — not  at  the  expense  of 
diversity  nor  at  the  sacrifice  of  princi- 
ple and  political  realities  which  obtain 
and  compete  as  a  national  election  ap- 
proaches. Remind  the  Senators  that 
divide  and  conquer  is  the  master  strat- 
egy of  evil.  Grant  them  grace  midst  se- 
rious and  conflicting  differences  to 
will  and  to  find  the  unity  in  diversity 
which  Is  the  hallmark  of  this  land  we 
love  and  serve.  In  the  name  of  the 
Prince  of  Peace.  Amen. 


(Legislative  day  of  Tuesday,  June  23,  1987) 

QUORUM  CALL 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  in  his  capacity  as  a 
Senator,  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYKD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


July  14,  1987 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  Jvly  14,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  William 
Proxmikx,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized, under  the  standing  order. 

Mr.  BYHD.  Mr.  President,  I  yield  5 
minutes  of  my  time  to  Mr.  Proxmire. 

(Mr.  BYRD  assumed  the  chair.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized 
for  5  minutes. 


SHOULD  THE  INF  ACCORD  IN- 
CLUDE AGREEMENT  ON  LIMIT- 
ING CONVENTIONAL  ARMS? 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently, the  Los  Angeles  Times  carried 
an  article  that  states  the  most  con- 
vincing caae  I  have  read  for  the  super- 
power agreement  to  reduce  intermedi- 
ate nuclear  weapons  in  Europe.  In  the 
judgment  of  this  Senator,  however, 
this  presentation— like  the  proposed 
agreement— is  seriously  flawed.  The 
agreement  is  flawed  because  we  should 
seriously  consider  coupling  the  INF 
agreement  with  a  mutual  reduction  of 
conventional  arms.  Without  such  a 
coupling,  NATO  is  giving  up  more 
than  it  is  getting.  But  it  is  worse.  The 
diminution  of  the  NATO  flexible  nu- 
clear response  potential  to  a  Soviet  in- 
vasion of  Western  Europe  makes  such 
a  Soviet  initiative  more  not  less  likely. 

The  Los  Angeles  Times  article  is 
written  by  two  respected  experts:  Jack 
Mendelsohn  and  Leon  Sigal.  Mendel- 
sohn has  served  with  NATO.  He  was  a 
member  of  the  SALT  II  delegation.  He 
is  deputy  director  of  the  Arms  Control 
Association.  Sigal  is  the  authority  of 
"Nuclear  Forces  in  Europe."  He  teach- 
es international  politics  at  Wesleyan. 

They  offer  these  six  reasons  why  the 
INF  agreement  represents  positive 
progress:  First,  they  argue  the  agree- 
ment would  leave  more  than  4,000 
United  States  nuclear  warheads  in 
Europe  plus  British  and  French  nukes. 


And  NATO  is  considering  whether  to 
add  new  missUes  to  its  nuclear  arsenal. 
So  how  about  that?  If  the  agreement 
means  NATO  wUl  come  back  with  as 
many  or  more  nuclear  weapons  as  the 
agreement  removes,  Where's  the  arms 
control  progress?  Even  if  NATO  does 
come  in  with  more  nuclear  weapons, 
the  flexibility  to  respond  at  gradually 
increasing  levels  of  nuclear  power 
would  be  diminished  by  the  removal  of 
all  nuclear  weapons  that  have  a  range 
between  300  and  3,300  miles.  What's 
wrong  with  that?  Plenty.  It  is  precisely 
the  ominous  presence  of  these  inter- 
mediate weapons  that  puts  the  wiU 
behind  the  capability.  It  is  the  will  to 
use  the  nuclear  power,  not  the  nuclear 
power  itself,  that  deters  Soviet  aggres- 
sion. The  intermediate  weapons  show 
the  will  is  there. 

Second,  Mendelsohn  and  Sigal  con- 
tend that  the  INF  agreement  will  not 
decouple  the  United  States  protection 
from  Western  Europe.  As  they  put  it: 

The  site  from  which  United  States  nuclear 
strikes  would  be  launched  against  the  Soviet 
Union  would  hardly  affect  calculations  in 
the  Kremlin  •  •  *  whether  a  President 
would  be  willing  to  risk  retaliation  against 
the  United  States. 

Are  they  right?  No.  The  Kremlin 
might  very  well  conclude  that  United 
States  intermediate  nukes  in  Europe 
means  the  United  States  does  mean 
business  about  defending  Western 
Europe  with  nuclear  weapons  if  neces- 
sary. That  intermediate  presence  by 
itself  signifies  the  United  States  will- 
ingness to  take  this  step  for  freedom. 
A  President  might  be  unwilling  to 
attack  from  the  U.S.  homeland.  But 
from  advanced  military  bases  in 
Europe?  That's  something  else. 

Third,  these  experts  argue  that  an 
INF  agreement  would  make  "a  modest 
but  useful  contribution  to  military  sta- 
bility." But  would  it?  Isn't  it  more 
likely  that  the  Soviets  would  be  far 
more  tempted  to  use  their  convention- 
al military  superiority  if  the  United 
States  had  reduced  its  flexible  re- 
sponse capability?  That  spells  less  not 
more  stability. 

Fourth,  Mendelsohn  and  Sigal  argue 
that  the  INF  agreement  will  lead  to 
more  significant  limitations  on  nuclear 
weapons  because  without  those  addi- 
tional limitations,  the  treaty  will  have 
little  meaning.  The  treaty  caimot  suc- 
ceed if  other  nuclear  weapons  move  in 
from  both  sides  from  the  sea  and  the 
air  to  fUl  the  new  gap.  So  they  reason 
that  the  accond  will  lead  to  other  ac- 
cords. This  is  an  appealing  rationaliza- 
tion. But  experience  teaches  us  pre- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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clsely  the  opposite.  When  the  super- 
powers agreed  to  limit  missiles,  what 
happened?  Both  sides  went  big  for 
MniVD  missiles  with  more  warheads 
per  missile.  The  agreement  became 
meaningless.  It  is  true  that  a  later 
agreement  embraced  aU  ICBM  missiles 
and  warheads  alike.  But  then  what 
happened?  Both  sides  moved  big  into 
cruise  missiles  that  have  no  limit  now 
and  no  limit  is  in  sight. 

Fifth,  these  experts  contend  that 
the  agreement  would  be  a  significant 
political  achievement.  As  they  put  it, 
it  "could  compensate  in  political 
punch  what  it  lacks  in  military  mean- 
ing." The  argument  runs  that  it  would 
make  this  Reagan  administration, 
more  likely  to  limit  SDI  deployment 
and  to  do  nothing  that  would  jeopard- 
ize the  framework  for  future  arms 
control  agreements.  This  senator's  po- 
litical instincts  suggest  exactly  the  op- 
posite political  reaction  from  the 
Reagan  administration.  Once  the  ad- 
ministration buttons  up  this  arms  con- 
trol agreement,  they  will  contend  that 
they  have  now  met  their  arms  control 
agenda.  So  then  what  do  they  do? 
Then  it  will  be  time  for  them  to  "get 
serious"  about  building  up  strategic 
weapons.  Including  as  early  as  possible 
a  deployment  of  SDI. 

Sixth,  and  finally,  Mendelsohn  and 
Sigal  claim  that  a  comprehensive 
agreement  controlled  all  strategic 
forces  including  SDI  would  logically 
foUow  the  INF  accord,  with  the  details 
to  be  worked  out  in  a  subsequent  ad- 
ministration. And  this  woidd  leave 
President  Reagan  a  bright  place  in  his- 
tory. Dream  on,  gentlemen.  No  Presi- 
dent has  more  consistently  or  effec- 
tively opposed  arms  control  than  this 
President.  Here  is  a  President  who  has 
refused  to  keep  this  Nation's  treaty- 
ratified  promise  to  negotiate  an  end  to 
nuclear  weapons  testing.  He  has  al- 
lowed the  SALT  II  offensive  nuclear 
arms  limitation  treaty  to  lapse  without 
raising  a  finger  to  renegotiate  or 
extend  it.  With  his  championing  of 
SDI,  he  has  taken  dead  aim  on  the 
only  other  significant  arms  control 
treaty  between  the  superpowers,  the 
ABM  Treaty. 

The  fact  is  that  the  proposed  INF 
agreement  might,  indeed,  become  the 
basis  for  significant  further  arms  con- 
trol agreements.  Or  it  might  not.  That 
depends  on  how  we  build  on  it.  And 
the  logical  way  to  build  on  it  is  with 
two  quintessential  ingredients:  First, 
an  agreement  for  a  mutual  limitation 
on  conventional  arms  and  personnel 
with  the  Soviet  Union;  second,  a  com- 
prehensive—and I  mean  comprehen- 
sive—total strategic  arms  control  of 
the  kind  the  President  has  consistent- 
ly opposed. 

Mir.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred from  the  Los  Angeles  Times  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Step  Forward  on  Arms  Control— Accord 
Would  Mean  More  Politically  Than 
Militarily 

(By  Jack  Mendelsohn  and  Leon  Sigal) 

Seven  years  of  fitful  negotiations  may  fi- 
nally have  brought  the  United  States  and 
the  Soviet  Union  to  the  brink  of  concluding 
an  agreement  to  limit  intermediate-range 
nuclear  forces.  Even  though  the  Soviets 
have  accepted  the  "zero  option"  first  pro- 
posed by  the  United  States  and  will  be  dis- 
mantling many  more  warheads  than  the 
United  States,  the  prospect  of  an  agreement 
has  aroused  anguish  in  Helmut  Kohl's  West 
German  government,  opposition  from  Reps. 
Jack  Kemp  (R-N.Y.)  and  Les  Aspin  (D-Wls.) 
and  the  Olympian  criticism  of  Richard  M. 
Nixon  and  Henry  A.  Kissinger. 

Amid  the  clamor  of  contending  voices,  six 
points  should  be  kept  in  mind. 

An  INF  agreement  will  not  mean  the  de- 
nuclearization of  Europe.  Under  terms  of 
the  zero  option,  the  United  States  would 
have  to  remove  208  ground-launched  cruise 
missiles  and  108  Pershing  2  ballistic  missiles 
from  European  soil.  That  would  still  leave 
more  than  4,000  U.S.  nuclear  warheads  in 
place,  not  to  mention  those  of  the  British 
and  French  or  on  U.S.  carriers  offshore. 
Even  if  the  1,000  or  more  battlefield  nuclear 
weapons  were  removed,  more  than  2,000 
U.S.  nuclear  weapons  would  remain.  As  If 
that  were  not  enough,  the  North  Atlantic 
Treaty  Organization  Is  considering  whether 
to  add  new  missiles  and  bombs  to  its  nuclear 
arsenal. 

An  INF  agreement  will  not  decouple  West- 
em  Europe  from  U.S.  protection.  The  ties 
that  bind  America  to  E^u^ope  are  those  of  in- 
terest and  sentiment,  not  the  physical  pres- 
ence of  U.S.  nuclear  weapons.  The  site  from 
which  U.S.  nuclear  strikes  would  be 
launched  against  the  Soviet  Union  would 
hardly  affect  calculations  in  the  Kremlin  or 
the  White  House  about  whether  an  Ameri- 
can President  would  be  willing  to  risk  retal- 
iation against  the  United  States  for  the  first 
use  of  nuclear  weapons  on  Europe's  behalf— 
"coupling,"  In  NATO  parlance. 

An  INF  agreement  will  not  affect  the  mili- 
tary balance.  What  deters  a  deliberate 
attack  on  Western  Europe  continues  to  be 
the  conventional  balance  of  [wwer,  which  Is 
not  nearly  as  one-sided  as  the  Pentagon 
likes  to  pretend,  plus  the  risk  of  escalation 
to  nuclear  war.  The  elimination  of  INF  war- 
heads from  Europe  does  not  change  that. 
Even  If  all  1,500  INF  warheads  now  de- 
ployed in  Europe  are  removed,  It  will  reduce 
the  nuclear  arsenals  of  the  superpowers  by 
less  than  3%. 

An  INF  agreement  would  make  a  modest 
but  useful  contribution  to  military  stability. 
It  is  the  threat  of  war,  not  the  number  of 
weapons,  that  arms  control  above  all  seeks 
to  reduce.  Thus  stability,  not  reduction,  is 
the  ultimate  test  of  any  agreement.  By  that 
standard,  the  zero  option  does  not  diminish 
the  deterrence  of  premeditated  war.  And  it 
somewhat  reduces  the  risk  of  Inadvertent 
war  In  a  crisis  by  eliminating  the  Pershing  2, 
which— by  vlrute  of  its  range,  accuracy  and 
short  flight  time— can  attack  Soviet  com- 
mand and  control  facilities  in  a  matter  of 
minutes.  That  gives  the  Soviets  an  Incentive 
to  preempt  in  a  crisis,  which  puts  both  sides 
at  risk  of  becoming  embroUed  in  a  nuclear 
war  that  neither  sought.  For  stability  to  be 
greatly  enhanced,  the  superpowers  would 


have  to  agree  to  reduce  their  strategic  nu- 
clear weapons,  not  Just  INF. 

An  INF  agreement  will  be  truly  meaning- 
ful if  it  leads  the  way  to  other,  more  far- 
reaching,  arms-control  measures.  The  draft 
INF  treaty  is  based  on  a  rather  simple  con- 
cept: EUminate  a  class  of  weapons  defined 
by  range  (300  to  3,300  miles)  and  character- 
istics (land-based  mlssUes).  Nuclear  weapons 
with  ranges  below  300  miles  or  above  3.300 
would  not  be  covered  by  an  INF  accord.  Nor 
would  those  based  at  sea  or  launched  or 
dropped  from  bombers.  An  INF  accord 
would  thus  be  both  lonely  and  exposed.  If 
subsequent  agreements  limiting  strategic 
weapons  and  conventional  forces  are  not 
reached  in  due  time,  inevitable  quantitative 
and  qualitative  developments  wUl  undercut 
the  VEilue  and  Jeopardize  the  viability  of  an 
INF  accord— especially  so  in  view  of  the  Ad- 
ministration's repudiation  of  SALT  I  and 
SALT  II,  a  repudiation  that  leaves  no  limits 
on  strategic  nuclear  forces. 

An  INF  agreement  could  be  a  significant 
political  achievement.  The  accord  could 
compensate  with  political  punch  for  what  it 
lacks  in  military  meaning.  It  would  oblige 
an  Administration,  avowedly  hostUe  to  any 
arms  control,  to  defend  a  bilateral  security 
arrangement  with  the  Soviet  Union  before 
Congress  and  the  people.  That  would  make 
it  more  difficult  for  the  Administration  to 
proceed  unilaterally  with  programs,  like  the 
premature  deployment  of  a  primitive  SDI, 
that  do  nothing  for  U.S.  security  and  Jeop- 
ardize the  very  framework  required  for 
future  arms-control  agreements. 

An  INF  accord  could  point  the  way  to  fur- 
ther advances  on  the  arms-control  front. 
Agreement  on  the  outline  of  a  more  compre- 
hensive accord  controlling  strategic  offen- 
sive forces  and  SDI  is  still  possible,  provided 
the  United  States  is  prepared  to  scale  back 
its  intention  to  develop  and  deploy  strategic 
defenses.  The  framework  could  be  conclud- 
ed by  a  summit  meeting  this  fall,  with  the 
details  to  be  negotiated  In  1988  and  ratifica- 
tion to  await  a  new  Administration.  That 
would  be  an  arms-control  achievement 
worthy  of  strong  bipartisan  support.  And  it 
would  earn  President  Reagan  a  bright  place 
in  history. 


NOW  THEY'LL  SIGN  THE  DECLA- 
RATION OF  INDEPENDENCE 

Mr.  PROXMIRE.  Mr.  President,  36 
years  ago  my  predecessor.  Senator  Joe 
McCarthy  was  riding  high  in  this  body 
and  in  this  country.  He  was  imdoubt- 
edly  the  best  known  U.S.  Senator 
throughout  the  world.  Exactly  36 
years  ago  last  July  4,  an  imaginative 
young  reporter  for  the  Madison  Wis- 
consin Capital  Times  dramatically 
demonstrated  the  effect  of  Senator 
McCarthy's  anti-Communist  crusade 
on  our  home  State.  He  circulated  a 
document  that  consisted  exclusively  of 
sections  from  the  Declaration  of  Inde- 
pendence, the  Bill  of  Rights  and  the 
15th  amendment  that  gave  blacks  the 
right  to  vote.  Reporter  Hunter  asked 
112  Madison  persons  to  sign  the  peti- 
tion. How  many  agreed  to  sign?  Exact- 
ly one.  An  astonishing  111  refused  to 
sign.  President  Harry  Truman  called 
attention  to  this  failure  in  a  speech  in 
Detroit  a  few  days  later.  President 
Truman  blamed  the  lies  and  smears 
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and  fear  campaign  of  Senator  McCar- 
thy. 

A  few  days  ago  the  same  John 
Hunter  tried  again  with  the  same  peti- 
tion. Again  he  asked  112  persons  to 
sign  his  Bill  of  Rights,  Declaration  of 
Independence  petition.  What  a  differ- 
ence. This  time  I  am  happy  to  report 
102 — or  more  than  90  percent— signed 
the  petition. 

Mr.  President,  this  is  good  news  for 
all  of  lis.  I  ask  unanimous  consent  that 
a  copy  of  the  petition  and  the  story  by 
John  Patrick  Hunter  be  printed  in  the 

RCCORO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO,  as  follows: 

Thibtt-six  Yxass  Later,  Citizens  Sign 

COKSTITUnON 

(By  John  Patrick  Hunter) 

Out  of  112  people  Interviewed  on  the 
Fourth  of  July  In  Madison,  only  10  refused 
to  sign  a  Capital  Times  "petition." 

The  document  consisted  exclusively  of 
sections  from  the  Declaration  of  Independ- 
ence, the  Bill  of  Rights,  a  portion  of  the 
Preamble  to  the  Constitution  and  the  X5th 
Amendment,  which  gave  blacks  and  former 
slaves  the  right  to  vote. 

The  results  were  a  startling  contrast  to  a 
Blmilar  effort  made  36  years  ago  when  only 
one  person  among  112  people  approached 
on  July  4,  1951,  agreed  to  sign  a  similar  peti- 
tion circulated  by  the  same  reporter. 

Nearly  all  of  last  Saturday's  signers  ap- 
peared eager  to  add  their  names  to  the  peti- 
tion, and  only  a  handful  failed  to  recognize 
the  familiar  phrases  of  the  historic  docu- 
ments. 

Sections  of  the  city  In  which  signatures 
were  sought  Saturday  closley  paralleled 
areas  covered  In  the  1951  attempt— the 
downtown  Capitol  Square,  Vilas  Park,  and 
the  Memorial  Union  Terrace  on  the  Univer- 
sity of  Wisconsln-Madlson  campus. 

The  earlier  story,  published  on  the  front 
page  of  this  newspaper  on  July  5,  1951,  drew 
national  attention,  especially  after  Presi- 
dent Harry  Truman  mentioned  it  in  a  major 
speech. 

Truman  cited  the  failure  of  Madlsonians 
to  sign  the  Capital  Times  Fourth  of  July  pe- 
tition as  proof  of  the  damage  being  done  in 
the  United  States  by  McCarthy  ism  and  "all 
those  lies  and  smears  and  fear  campaigns" 
referring  to  an  antl-commimist  witch  hunt 
conducted  by  the  late  Sen.  Joseph  R. 
McCarthy,  R-Wls. 

"Think  of  it.  In  the  capital  of  the  state  of 
Wisconsin,  on  the  Fourth  of  July  in  this 
year  1951,  good  Americans  were  afraid  to 
sign  their  names  to  the  language  of  the  Dec- 
laration of  Independence,"  Truman  said  in  a 
speech  in  Detroit. 

But  not  this  time.  Where  before  some  re- 
fused to  sign  the  petition  out  of  fear  or  be- 
cause they  failed  to  recognize  the  language 
of  the  Founding  Fathers,  nearly  everyone 
approached  told  this  circulator  that  the  seg- 
ments were  part  of  the  Constitution,  the 
Bill  of  Rights  and  the  Declaration  of  Inde- 
pendence. 

"This  Is  easy  to  recognize."  said  12-year- 
old  Sabrina  Holmquist,  who  will  enter  the 
eighth  grade  at  Jefferson  Middle  School 
this  fall. 

"It's  the  Bill  of  Rights  and  the  Preamble 
to  the  Constitution,"  Sabrina  added. 

Sabrina's  signature  followed  those  of  her 
mother  and  father,  Albert  and  Laurie  Holm- 
quist 


One  of  the  persons  who  refused  to  sign  It, 
a  woman  who  identified  herself  as  "Kathy 
K."  but  declined  to  give  her  last  name,  said 
she  would  not  sign  It  because  the  Declara- 
tion of  Independence  was  "sexist." 

Standing  In  the  shade  of  a  Capitol  Square 
oak  tree,  Kathy  pointed  to  the  well-known 
sentence  in  the  Dieclaration:  "We  hold  these 
truths  to  be  self-evident,  that  a)i  Men  are 
created  equal .  .  ." 

She  took  exception  to  the  word  "Men." 

"No,  I  won't  sign  it.  because  I  disagree 
with  the  first  line.  I  am  a  feminist  sind  I 
don't  think  this  applies  to  me,"  Kathy  said. 

In  contrast,  dozens  of  others  appeared 
eager  to  sign  the  petition. 

In  1951,  it  was  late  afternoon  before  this 
petitioner  found  the  only  person  ap- 
proached willing  to  sign  It— Wentworth  A. 
Millar,  527  Toepfer  Ave.  Saturday  monUng, 
Jane  L.  Boltz,  of  Madison,  the  first  person 
approached,  quickly  recognized  the  familiar 
language  of  the  petition  and  willingly  signed 
her  name. 

"This  is  what  we  are  supposed  to  believe 
in— these  words  of  long  ago,"  said  Boltz. 

In  1951,  several  people  who  refused  to  sign 
asked  this  reporter  if  he  were  a  communist. 
"Get  the  hell  out  of  here  with  that  commu- 
nist stuff,"  said  a  Vilas  Park  picknicker  in 
1951. 

Saturday,  another  Vilas  picknicker, 
Dennis  Maclntyre,  also  refused  to  sign  the 
dociunent.  He  said  he  disagreed  with  that 
segment  of  the  First  Amendment  that  says 
"Conerress  shall  make  no  law  respecting  the 
establishment  of  religion  or  prohibiting  the 
exercise  thereof." 

"I  don't  agree  because  of  the  way  the 
Rrst  Amendment  has  been  interpreted," 
Maclntyre  said.  "Some  say  the  Bill  of 
Rights  denies  the  people  the  right  to  prac- 
tice their  religion." 

"No  thank  you,"  said  a  man  seated  on  the 
steps  of  the  State  Street  Capitol  en- 
tranceway.  "It's  a  holiday  and  I  don't  sign 
things  on  the  Fourth  of  July."  He  was  the 
only  person  in  the  course  of  a  long  day  who 
expressed  outward  annoyance  at  being 
asked  for  bis  signature. 

"I'll  sign  it,  it  is  the  basis  of  our  ideals," 
said  James  J.  MeUi.  of  McFarland. 

Gregory  Volz,  of  Evansville,  another 
signer,  said:  "It  is  a  good  time  to  remind  the 
people  of  our  heritage."  Volz  said  the  Decla- 
ration of  Independence  "does  sound  revolu- 
tionary, doesn't  it?" 

One  person,  who  read  the  petition  with 
care  but  banded  it  back  without  his  signa- 
ture, was  asked  if  he  recognized  the  words 
of  the  document.  "No,  not  really." 

Suellen  Albrecht,  of  Oregon,  at  the  Farm- 
ers Market  Saturday  morning,  signed  the 
petition  without  hesitation.  "It's  part  of  the 
Constitution,  isn't  it?"  Albrecht  chairs  the 
Wisconsin  Democratic  Party. 

Another  signer  added  his  name  after 
being  assured  the  petitioner  was  not  a  "fun- 
damentalists preacher."  He  pointed  his 
finger  to  the  Bill  of  Rights  segment  that 
said  "Congress  shall  make  no  law  respecting 
the  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof." 

"It  looks  very  good  to  me,"  said  another, 
P.J.  Eagan  of  Madison.  "This  is  something 
we  all  believe  in." 

"I  think  I  recognize  it,"  said  a  smiling 
Joyce  Davidson,  Sioux  Falls,  S.  Dak.,  as  she 
added  her  name. 

"It  is  pretty  strong  language,  but  sure.  111 
sign  it,"  said  Sharon  Chasser,  Madison. 

Tim  Wadlington,  signing,  said:  "I  have  no 
problem  supporting  the  Constitution." 

"Yes.  I'll  always  support  the  First  Amend- 
ment," saU  Joel  Green,  Minneapolis. 


"That  is  not  hard  to  sign,"  said  Helene 
Lovell  at  a  pitsiic  in  a  west-side  Crestwood 
park. 

Lea  Zeldin,  another  Madisonlan,  crossed 
out  the  word  "Men"  In  the  Declaration  of 
Independence  and  wrote  "people"  in  its 
place  before  slfning  the  petition. 

She  also  added  her  own  proposed  constitu- 
tional amendnents  calling  for  rights  to  a 
job,  rights  to  health  care,  and  rights  to  food 
and  shelter. 

"Don't  you  think  we  ought  to  Improve  the 
Constitution?  K's  not  a  static  document,  you 
know." 

"What  a  perfect  day  for  this— the  Fourth 
of  July,"  said  Msiry  Mlchle  as  she  signed. 

"Sure,  I'll  sign  it,  it  is  a  part  of  our  past," 
said  Deb  Packard,  shouting  to  be  heard 
above  the  pulsating  sound  of  the  Piper 
Road  Spring  Band,  playing  to  a  packed  au- 
dience Saturdao'  afternoon  on  the  Memorial 
Union  Terrace. 

"There  goes  your  name  on  the  old  mailing 
list,"  said  R.  Kupp  to  Packard.  But  he  added 
his  own  name  after  reading  the  document. 

The  siui  had  started  to  slide  down  the  ho- 
rizon toward  Mlddleton  as  people  gathered 
at  twilight  to  witness  the  Shorewood  Hills 
fireworks  displays.  Rita  and  Bob  Malin- 
owskl,  seated  In  the  back  of  a  new  Toyota 
pickup  truck  behind  the  Sheboygan  Avenue 
State  Office  BuUdlng,  both  added  their 
names.  "That's  our  Constitution,  sure  I'll 
sign  it,"  he  said. 

Darkness  called  off  the  search  for  other 
signatures. 
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THE  STAR  WARS  HEAVY-LIFT 
LAUNCH  VEHICLE 

Mr.  PROXMIRE.  Mr.  President,  on 
Saturday,  July  12,  President  Reagan 
signed  into  law  the  fiscal  year  1987 
supplemental  appropriations  bill.  I 
would  like  to  comment  on  section  5  of 
the  Department  of  Defense  portion  of 
that  supplemental  appropriations  bill. 
This  section,  which  I'm  pleased  to  see 
is  now  enacted,  deals  with  the  ad- 
vanced launch  system  [ALS]  that  was 
formally  known  as  the  heavy-lift 
laimch  vehicle. 

The  administration  has  claimed  that 
it  urgently  needs  money  to  develop  an 
advanced  launch  system  to  transport 
large  quantities  of  materials  into 
space. 

It  claims  that  this  advanced  launch 
system  is  a  national  priority. 

It  claims  that  the  Air  Force  urgently 
needs  an  advanced  launch  system,  and 
that  NASA  urgently  needs  an  ad- 
vanced launch  system. 

Well,  Mr.  President,  nothing  could 
be  further  from  the  truth. 

Yes,  the  Air  Force  and  NASA  have 
said  that  the  advanced  launch  system 
would  be  a  nice  heavy-lift  vehicle  if  it 
were  dumped  in  their  laps.  And  yes, 
the  Air  Force  and  NASA  could  find 
uses  for  an  advanced  launch  system. 

But  both  the  Air  Force  and  NASA 
have  admitted  that  they  had  no  press- 
ing need  for  an  advanced  launch 
system  before  the  administration  an- 
nounced it  wanted  one.  Both  the  Air 
Force  and  NASA  have  admitted  that 
the  current  fleet  of  rockets  and  shut- 


tles could  carry  all  the  payloads  they 
planned  to  put  into  space. 

So  why  the  sudden  urgency  for  an 
advanced  laimch  system?  I  can  give 
you  the  answer  in  two  words:  star 
wars. 

In  order  to  put  the  hundreds  of  mil- 
lions of  pounds  into  space  that  star 
wars  would  require,  the  strategic  de- 
fense initiative  needs  an  advanced 
launch  system  to  haul  this  cargo.  And 
in  order  to  begin  an  early  deployment 
of  a  partial  star  wars  system,  SDI  is 
rushing  money  now  into  the  advanced 
launch  system. 

That's  why  the  administration  re- 
quested an  urgent  supplemental  ap- 
propriations for  the  advanced  launch 
system,  and  that's  why  the  administra- 
tion wants  funding  for  SDI  space 
transportation  to  grow  tenfold  in 
fiscal  year  1988. 

Presently,  it  costs  about  $3,000  to 
lift  a  pound  of  material  into  space. 
That's  too  expensive  for  a  star  wars 
system. 

For  that  reason,  SDI  last  year  said  it 
would  have  to  develop  a  space  trans- 
portation system  that  by  the  end  of 
the  century  would  lift  material  into 
space  for  $300  a  pound. 

But  with  the  big  push  for  a  near- 
term  development  of  star  wars  in  the 
1994-95  timeframe,  SDI  is  proposing  a 
hurry-up  schedule  for  space  transpor- 
tation. 

SDI  wants  to  build  an  advanced 
laimch  system  by  1994  instead  of  wait- 
ing until  the  end  of  the  century  so  it 
can  orbit  the  space-based  rockets  for 
the  near-term  deployment.  And  in  ad- 
dition to  a  far-off  cost  goal  of  $300  per 
pound,  SDI  wants  to  build  an  ad- 
vanced launch  system  for  the  near- 
term  1994-95  deployment  with  an  in- 
terim cost  goal  of  $1,000  per  pound. 

In  other  words.  Mr.  President,  SDI 
wants  to  build  two  advanced  launch 
systems:  One  in  the  1994  that  lifts  at  a 
cost  of  $1,000  per  pound,  and  another 
by  the  end  of  the  century  that  lifts  for 
$300  a  pound. 

Proceeding  with  this  type  of  sched- 
ule for  the  advanced  launch  system 
would  have  a  number  of  serious  conse- 
quences for  the  future  of  U.S.  space 
transportation. 

First,  SDI's  near-term  deployment 
would  have  to  rely  on  a  transportation 
system  that  cannot  meet  the  original 
goal  of  a  tenfold  reduction  in  launch 
cost  to  $300  a  pound.  At  best  SDI 
could  only  achieve  a  threefold  reduc- 
tion in  launch  costs  by  1994.  This 
would  put  the  near-term  deployment 
at  a  severe  launch  cost  disadvantage 
from  the  beginning. 

Second,  rushing  into  a  hurry-up  pro- 
gram to  build  an  advanced  launch 
system  with  a  1994  deadline  poses  ad- 
ditional risks  for  our  space  program.  If 
the  shuttle  tragedy  has  shown  us  any- 
thing, it  has  shown  us  that  hurry-up 
and  unrealistic  schedules  can  have 
tragic  consequences.  But  that's  exactly 


the  kind  of  crash  program  SDI  is  pro- 
posing with  the  advanced  laimch 
system. 

Finally,  this  rush  to  build  an  interim 
advanced  launch  system  will  hurt 
NASA's  future  civilian  space  program. 
In  the  past,  America's  giant  rockets 
have  been  developed  by  NASA.  Howev- 
er, SDI  wants  the  Defense  Depart- 
ment to  dominate  the  development  of 
the  advanced  launch  system.  If  that  is 
allowed  to  happen,  we  will  end  up  with 
a  tremendously  wasteful  misallocation 
of  resources  and  talent. 

Mr.  President,  the  House  in  its  sup- 
plemental appropriations  bill  zeroed 
out  all  funds  for  the  advanced  launch 
system.  The  Senate  in  its  supplemen- 
tal included  $131  million  for  the  AL&. 

The  conference  more  or  less  split  the 
difference  and  agreed  to  provide  $75 
million  for  the  advanced  launch 
system. 

Mr.  President,  I  would  have  pre- 
ferred that  the  conference  had  adopt- 
ed the  House  position  and  not  appro- 
priated any  funds  for  the  ALS.  There's 
really  no  pressing  need  for  the  ad- 
vanced launch  system  at  this  time. 
There  seems  to  be  a  majority  consen- 
sus in  both  the  Senate  and  the  House 
that  a  near-term  deployment  of  strate- 
gic defenses  would  not  enhance  U.S. 
national  security. 

I  was  pleased,  however,  that  this 
conference,  on  which  I  served,  ap- 
proved legislative  language  concerning 
the  development  of  an  advanced 
launch  system. 

This  legislative  langauge,  whose 
drafting  I  was  involved  with  as  a 
member  of  the  Defense  Appropria- 
tions Subcommittee,  originated  in  the 
Senate's  supplemental  appropriations 
bUl. 

The  language  that  was  approved  in 
the  conference  report  places  three  re- 
quirements on  the  development  of  the 
advanced  launch  system. 

Rrst,  the  conference  report  requires 
that  before  any  money  beyond  the  $12 
million  is  spent,  NASA  and  the  De- 
partment of  Defense  put  together  a 
plan  for  jointly  developing  an  ad- 
vanced launch  system. 

Second,  the  conference  report  man- 
dates that  any  ALS  we  build  be  able  to 
lift  material  into  space  for  $300  per 
pound— not  for  $1,000  per  pound  as 
proposed  for  the  interim  goal.  In  other 
words,  any  advanced  launch  system 
that  is  built  must  reduce  launch  costs 
tenfold,  not  threefold.  The  conferees 
specifically  prohibited  funds  from 
being  used  for  the  interim  launch  cost 
goal. 

Finally,  the  conference  report  specif- 
ically prohibits  the  advanced  launch 
system  from  being  developed  for  use  in 
a  near-term  deployment  of  strategic 
defenses.  None  of  the  funds  appropri- 
ated can  be  used  to  facilitate  any  early 
deployment  of  ballistic  missile  de- 
fense. 


Mr.  President,  the  conference  has  es- 
tablished sound  requirements  for  the 
development  of  an  advanced  launch 
system. 

These  requirements  wlU  make  the 
ALS  development  the  national  pro- 
gram the  administration  says  it  should 
be. 

These  requirements  force  the  ALS 
development  to  achieve  the  ultimate 
goal  of  lifting  material  into  space  for 
$300  per  pound,  instead  of  the  interim 
goal  of  $1,000  i>er  pound. 

And  finally,  these  requirements  pro- 
hibit the  advanced  launch  system 
from  being  used  for  early  deployment 
of  strategic  defenses,  which  most  of  us 
agree  would  be  an  unsound  and  dan- 
gerous step  for  this  Nation  to  take. 

I  yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  9:30  a.m.  today  be 
equally  divided  and  controlled  by  the 
two  leaders  or  their  designees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
speak  out  of  order  during  the  first 
hour  and  that  they  may  introduce 
bills  and  resolutions  as  in  morning 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


QUORUM  CALL 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  equally 
charged. 

The  ACTING  PRESIDEl^  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  SUBJECT  TO  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the 
Senate,  at  8:42  a.m.,  recessed  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  8:55  a.m., 
when  called  to  order  by  the  Acting 
President    pro    tempore    [Mr.    Prox- 

KIR£]. 

Mr.  BURDICK  addressed  the  Chair. 
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pore. The  Senator  from  North  Dakota 
Is  r«coBnlKf>d. 


lars  in  and  out  of  secret  accounts  in 
hostage  and  Contra  deals? 
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There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Thp    pn.irj3Tr>T'Mrj    nvwimm 


TV,  a 


and  Competitive  Act  of  1987,  shall  be 
brought  to  a  close. 


should  be  stated  on  the  record.  Other- 
wise, he  would  be  here. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
la  recognized. 

(The  remarks  of  Mr.  Burdick  vdll 
appear  later  In  the  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

lb.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  

Mr.  MELCHER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WniTH).  Without  objection,  it  is  so  or- 
dered. 


INTELLIGENCE  OPERATIONS 

Mr.  MELCHER.  Mr.  President,  there 
is  no  wonder  the  Central  Intelligence 
Agency  and  other  secret  operations 
add  up  to  nearly  $20  billion  a  year 
from  the  U.S.  Treasury. 

Lieutenant  colonels  should  not  be  in 
charge  of  far-reaching,  continuing 
secret  operations.  No  amount  of  sin- 
cerity and  earnestness  by  Lieutenant 
Colonel  North  can  replace  the  experi- 
ence that  is  necessary  to  justify  the 
decisions  in  developing  policy  actions 
that  are  Just  short  of  war  but  can 
result  in  involving  the  U.S.  Naval  and 
Air  Force  placements. 

The  Joint  committees  questioning 
North  have  burrowed  into  the  sub- 
stance of  his  actions  prior  to  the  time 
President  Reagan  discharged  him 
from  the  National  Security  Council. 

Those  hearings  revealed  that  he  is  a 
true  believer  in  secret  operations  and 
has  not  hesitated  to  set  U.S.  foreign 
policy  on  dangerous  grounds,  ignoring 
the  need  for  better  experience  and 
consultation  with  superiors  to  check 
him  out. 

North  is  young,  handsome,  and  obvi- 
ously dedicated  to  covert  operations, 
and  he  reveres  the  deceased  Director 
of  Central  Intelligence,  William  Casey. 

But  the  purpose  of  intelligence  gath- 
ering is  to  provide  accurate  informa- 
tion to  military  commanders,  includ- 
ing the  President,  so  that  the  Presi- 
dent, upon  consultation,  can  set  for- 
eign policy. 

North  should  be  Just  part  of  the  op- 
eration, but  it  is  clear  that  he  believes 
history  has  placed  him  as  a  linchpin  to 
execute  secret  operations  so  bizarre  as 
to  sell  arms  to  Khomeini  and  Iran  and 
plow  the  money  back  into  supporting 
the  Contras  in  Nicaragua. 

Although  North  displays  the  silver 
and  bronze  stars  for  his  service  in  Viet- 
nam, below  which  he  dangles  the 
larger  medals  to  designate  his  exper- 
tise with  rifle  and  pistol,  does  he  be- 
lieve the  chain  of  command  is  so  short 
as  to  put  him  in  charge  of  contriving 
to  sell  armaments  around  the  world 
and  to  shovel  both  tax  and  private  dol- 


lars in  and  out  of  secret  accounts  in 
hostage  and  Contra  deals? 

The  substance  of  the  secret  oper- 
ation which  he  espoused  so  earnestly 
is  an  operation  that  sold  arms  to  Irani- 
an officials  with  the  idea  that  it  might 
open  the  door  to  discussions  of  releas- 
ing American  hostages  held  in  the 
Middle  East.  That  immediately  creates 
chaos  since  swapping  arms  for  hos- 
tages was  not  and  is  not  U.S.  policy. 

Second,  dealing  with  the  middlemen 
placed  North  in  the  position  of  repre- 
senting the  U.S.  Government  in  secret- 
ly turning  over  U.S.  armaments  in 
prof  itmaking  ventures  with  the  money 
being  hidden  in  Swiss  bank  accounts 
accruing  to  private  operators  who 
spent  the  money  as  they  saw  fit,  some 
of  it  going  to  their  own  uses  such  as  a 
protective  fence  for  North's  home  and 
some  going  to  other  profiteers  who 
bought  goods  for  the  Contras.  That 
has  not  been  and  should  not  be  U.S. 
foreign  policy. 

Although  the  President  is  in  charge 
of  all  of  this,  and  probably  knew  very 
little  about  it,  the  point  is.  Why  was 
North  aver  allowed  to  be  in  charge? 

Generals  and  admirals  do  not  make 
policy;  they  execute  it.  CIA  Directors 
do  not  make  policy:  they  gather  infor- 
mation. 

Youngish,  middle-level  officers  have 
never  been  allowed,  up  until  North,  to 
set  the  course  of  the  country. 

The  committees  hearing  this  testi- 
mony are  made  up  of  Congressmen 
and  Senators  who  are  divided  on  how 
they  individually  voted  on  Contra  aid. 
There  never  was  a  vote  in  Congress, 
indeed  no  one  ever  foolishly  suggested, 
that  we  sell  armaments  to  Khomeini's 
intermediaries.  And  no  one  ever  fool- 
ishly suggested  that  we  contrive  deals 
in  selling  U.S.  armaments  abroad  and 
take  the  profits  to  Swiss  bank  ac- 
counts to  enrich  gunrunners,  and  peel 
it  off  here  and  there  to  help  those 
who  believe  in  the  Contra  cause. 

The  debates  in  Congress  and  the 
President's  discussion  on  his  position 
on  Iran,  the  hostages  and  the  Contras, 
are  a  matter  of  public  record.  I  person- 
ally oppose,  as  the  F>resident  does, 
trading  arms  for  hostages  or  providing 
arms  to  Iran,  but  I  differ  with  the 
President  and  many  of  my  colleagues 
in  Congress  on  Contra  aid.  I  do  oppose 
it.  Perhaps  I  am  more  gung  ho  than 
the  President,  Colonel  North,  or  my 
colleagues  in  Congress  who  support 
Contra  aid  Ln  that  I  believe  our  first 
step  should  be  shutting  off  Cuban- 
Soviet  arms  shipments  into  Nicaragua. 

But  I  remind  you,  Mr.  President, 
that  all  of  those  discussions  in  debat- 
ing and  considering  what  is  our  policy, 
what  is  the  U.S.  position  on  this,  is 
done  in  public  as  far  as  the  position  of 
Congress  and  as  far  as  the  President's 
position,  being  made  Icnown  to  the 
people  of  the  United  States. 

But  whatever  U.S.  policy  is  now  or  is 
going  to  be,  the  secret  operations  of 


intelligence  gathering  are  used  only  by 
the  President  and  those  military  com- 
manders he  designates.  The  public 
must  have  confidence  that  the  Presi- 
dent as  Commander  in  Chief  has  con- 
trol of  foreign  policy.  There  can  be 
little  publio  confidence  if  the  rampant, 
diverse,  secret  intelligence  operations 
are  in  charge  of  lieutenant  colonels,  no 
matter  how  earnest  and  sincere  they 
may  be. 

No  wonder  we  are  spending  nearly 
$20  billion  per  year  through  U.S.  intel- 
ligence agencies. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmt. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Colorado,  without  objection,  dis- 
penses with  further  proceedings  under 
the  quorum  call. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  One 
hour  having  passed  since  the  Senate 
convened,  the  clerk  will  report  the 
motion  to  invoke  cloture. 
The  legislative  clerk  read  as  follows: 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Moy- 
nlhan  amendbient,  No.  367,  relating  to  the 
Persian  Gulf,  to  S.  1420,  a  bill  to  authorize 
negotiations  of  reciprocal  trade  agreements, 
to  stengthen  United  States  trade  laws,  and 
for  other  purposes. 

Senators  J.J.  Exon,  Robert  C.  Byrd. 
John  caenn,  Paul  Simon,  Jim  Sasser, 
Daniel  P.  Moynihan,  J.  Bennett  John- 
ston, Terry  Sanford,  Kent  Conrad, 
Wendell  Ford,  Claiborne  Pell.  Carl 
Levin,  Alan  Cranston,  Bob  Graham, 
Dale  Bumpers,  and  Brock  Adams. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered 
to  their  names: 

[quorum  Vote  No.  19] 

Adams  Moynihan  Wilson 

Byrd  Roth 

Chiles  Warner 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
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There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd]  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of 
absent  Senators.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Tennessee  [Mr.  Gore]  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Kaspen] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  84, 


and  Competitive  Act  of  1987,  shall  be 
brought  to  a  close. 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Tennessee  [Mr.  Gore]  and  the 
Senator  from  Illinois  [Mr.  Simon]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
and  the  Senator  from  Idaho  [Mr. 
McClure]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  53, 
nays  40,  as  follows: 

[RoUcaU  Vote  No.  189  Leg.] 

YEAS— 53 


nays  lu,  as 

loiiows: 

Glenn 

MltcheU 

[RoUcall  Vote  No.  188  Lee.] 

Baucus 

Graham 

Moynihan 

Bentsen 

Harkin 

Nuiui 

YEAS— 84 

Blngaman 

Hatfield 

PeU 

Adanu! 

Pord 

Melcher 

Bradley 

HefUn 

Proxmire 

Armstrong 

Fowler 

Metzenbaum 

Breaux 

Holllngi; 

Held 

Baucus 

Gam 

MikulsU 

Bumpers 

Humphrey 

Rlegle 

Bentsen 

Glenn 

MltcheU 

BurdiiA 

Inouye 

RockefeUer 

Blngaman 

Graham 

Moynihan 

Byrd 

Johnston 

Roth 

Boren 

Gra<Bley 

Nunn 

Chiles 

Kennedy 

Sanford 

Boschwltz 

Harkin 

Packwood 

Conrad 

Kerry 

Sarbanes 

Bradley 

Hatch 

PeU 

Cranston 

Lautenberg 

Sasser 

Breaux 

Hatfield 

PresBler 

DeConclnl 

I<eahy 

Shelby 

Bumpers 

Hecht 

Held 

Dixon 

Levin 

Specter 

Burdick 

Henin 

Rlegle 

Dodd 

Matsunaga 

Stennls 

Byrd 

Heinz 

RockefeUer 

Exon 

Melcher 

Welcker 

Chafee 

Boilings 

Roth 

Ford 

Metcenbaum 

Wirth 

Chiles 

Humphrey 

Rudman 

Powler 

Mlkulskl 

Cochran 

Inouye 

Sanford 

Cohen 

Johnston 

Sarbanes 

NAYS— 40 

Conrad 

Karnes 

Sasser 

Armstrong 

Gramm 

Pressler 

Cranston 

Kassebaum 

Shelby 

Bond 

Grassley 

Quayle 

D'Amato 

Kennedy 

Simpson 

Boren 

Hatch 

Rudman 

Danforth 

Kerry 

Specter 

Boschwltz 

Hecht 

Simpson 

DeConclnl 

Lautenberg 

Stafford 

Chafee 

Heinz 

Stafford 

Dixon 

Leahy 

Stennls 

Cochran 

Helms 

Stevens 

Dodd 

Levin 

Stevens 

Cohen 

Karnes 

Symms 

Dole 

Lugar 

Symms 

D'Amato 

Kassebaum 

Thurmond 

Domenlcl 

Matsunaga 

Thurmond 

Danforth 

Lugar 

Trible 

Durenberger 

McCain 

Trible 

Dole 

McCain 

WaUop 

Evans 

McClure 

Warner 

Domenici 

McConnell 

Warner 

Exon 

McConnell 

Wlrth 

Durenberger 

Murkowskl 

WUson 

NAYS- 10 

Evans 
Gam 

Nlckles 
Packwood 

Bond 

NIcUes 

Welcker 

Gramm 

Proxmire 

Wilson 

NOT  VOTING- 

-7 

Helms 
Murkowskl 

Quayle 
Wallop 

Biden 
Daschle 

Kasten 
McClure 

Simon 

NOT  VOTING- 

-6 

Gore 

Pryor 

Biden 

Oore 

Pryor 

The    PRESIDING    OFFICER. 

Daschle 

Kasten 

Simon 

this  vote,  t 

he  veas  arp  .S.^ 

thp  navs 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the 
Senate  that  debate  on  the  Moynihan 
amendment  No.  367  relating  to  the 
Persian  Gulf,  S.  1420.  Omnibus  Trade 


On 
are 

40.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there 
were  five  Senators  on  this  side  of  the 
aisle  who  were  absent.  Had  they  been 
here,  they  would  have  voted  for  clo- 
ture, so  we  would  have  had  58  votes 
for  cloture. 

I  should  say  in  that  regard  that  Sen- 
ator Pryor  is  absent  because  of  a 
death  in  the  family,  and  I  think  that 


should  be  stated  on  the  record.  Other- 
wise, he  would  be  here. 

The  Senate  has  voted  for  the  third 
time  on  the  conduct  of  American 
policy  in  the  Persian  Gulf  with  regard 
to  the  reflagglng  of  Kuwaiti  tankers. 

This  vote,  like  the  previous  two 
votes,  is  again  another  signal  of  the 
great  concern  that  the  U.S.  Senate  has 
with  regard  to  the  President's  an- 
nounced policy. 

We  may  be  going  down  the  road  to 
another  Beirut.  We  are  raising  the 
stakes  in  the  Persian  Gulf  as  a  result 
of  the  failure  of  the  Iran-hostage 
gambit.  A  majority  of  the  Senate  has 
again  gone  on  record  as  sajring  that 
this  announced  policy  is  one  more  dan- 
gerous step  toward  conflict  with  Iran. 
We  are  going  pellmell  down  the  road. 
We  have  absolutely  no  idea  as  to  what 
may  be  around  the  bend. 

This  vote,  like  the  other  two  votes,  is 
a  vote  of  caution.  We  need  to  think 
through  the  policy  to  imderstand  the 
full  consequences  of  what  we  are 
about  to  do  by  reflagglng  the  Kuwaiti 
tankers.  The  American  people  should 
not  be  caught  by  surprise.  This  vote, 
like  the  other  two  votes,  has  failed  to 
invoke  cloture.  Nevertheless,  it  is  a 
clear  signal  of  the  concern  and  cau- 
tion. It  should  be  recognized  for  that, 
and  I  hope  the  White  House  is  getting 
the  signal. 

Mr.  I»resident,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  the  U.N.  Security  Coimcil 
is  going  to  be  meeting,  not  on  this  very 
issue  of  reflagglng,  but  on  a  cease  fire 
in  the  Persian  Gulf  area,  maybe  today, 
maybe  tomorrow,  but  sometime  this 
week. 

It  seems  to  me  that  that  would  be  a 
big  step  in  the  right  direction,  and 
that  would  ease  the  concerns  that 
many  have— not  just  in  this  Chamber, 
but  many  Americans  have— about  our 
ventures  in  the  Persian  Gulf,  whether 
it  is  reflagglng  or  whatever. 

In  the  meantime,  it  seems  to  me  that 
it  is  in  our  interests  to  see  what  hap- 
pens in  the  United  Nations.  As  I  have 
indicated,  I  think  reflagglng  is  a  done 
deal.  I  think  that  agreement  has  been 
made.  I  am  not  very  comfortable  with 
it  myself,  but  to  undo  it  or  delay  it 
would  further  erode  our  credibility  in 
that  part  of  the  world.  I  hope  we  can 
work  out  some  arrangement,  and  there 
have  been  efforts  to  put  together  a  bi- 
partisan resolution  which  would  call 
upon  the  administration  to  continue 
consultations  with  Congress  and,  at 
the  appropriate  time,  to  convene  a 
conference,  or  at  least  to  suggest  a 
conference,  of  exporters  and  importers 
of  oil,  to  see  if  we  can  reach  some 
agreement  with  all  the  exporting  and 
importing  countries. 

Finally,  I  point  out  that  there  were 
two  Members  on  this  side  who  did  not 
vote;   and   had   they   been  here  and 
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voted,  they  would  have  voted  against 
Invoking  cloture. 


OBOnBUS  TRADE  AND 
COBdPETmVENESS  ACTT  OP  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1420). 

Pendlnc: 

(1)  Moynihan  Amendment  No.  367,  to  ex- 
preas  the  sense  of  the  Congress  with  respect 
to  the  proposed  protection  by  the  United 
States  of  reflagged  Kuwaiti  tanliers  in  the 
Persian  Oulf. 

(3)  Byrd  Amendments  No.  368  (to  Amend- 
ment No.  367),  in  the  nature  of  a  substitute. 

(3)  Bumpers  Amendment  No.  450,  to  pro- 
vide that  no  funds  shall  be  available  during 
the  88-day  period  following  enactment  of 
the  Act  to  accomplish  the  reflagglng  of  any 
Kuwaiti  naval  vessels. 

(4)  Hatfield  Amendment  No.  451  (to 
Amendment  No.  450),  of  a  perfecting 
nature. 

A  motion  was  entered  to  close  further 
debate  on  Bumpers  Amendment  No.  450 
and.  pursuant  to  the  provisions  of  Rule 
XXn  of  the  Standing  Rules  of  the  Senate. 
the  cloture  vote  will  occur  on  Wednesday, 
July  15. 

Mr.  BYRD.  Mr.  President,  we  are 
back  on  the  trade  bill.  I  believe  there 
will  be  an  amendment  by  Mr.  Quayle 
which  will  be  called  up,  and  then, 
upon  the  disposition  of  that  amend- 
ment, there  will  be  an  amendment  by 
Mr.  HoLUHGS.  Those  two  are  se- 
quenced into  the  order,  as  of  Friday. 

I  have  talked  with  both  managers, 
Mr.  Behtskn  and  Mr.  Packwood,  and 
they  are  very  desirous  of  getting  on 
now  with  the  bill  and  trying  to  finish 
it  today. 

Let  me  say  what  I  have  said  upon  a 
number  of  occasions;  namely,  if  the 
Senate  finishes  its  work  on  the  trade 
bill  today  and  tomorrow,  including  the 
extension  of  the  debt  limit— in  other 
words,  if  the  Senate  can  complete 
action  on  the  extension  of  the  debt 
limit  and  the  trade  bill  by  the  close  of 
business  tomorrow  evening— the 
Senate  will  not  be  in  session  on  this 
coming  Friday. 

On  Thursday  of  this  week,  the 
Senate  will  not  be  in  session  because 
of  the  special  event  that  is  occurring 
in  Philadelphia  in  connection  with  the 
writing  of  the  Constitution  which  oc- 
curred there,  in  the  City  of  Brotherly 
Love,  200  years  ago  this  year.  So  the 
Senate  will  not  be  in  session  on  Thurs- 
day. 

But  the  Senate  will  be  in  session 
Friday  if  action  is  not  completed  on 
the  trade  bill  and  on  the  debt  limit  ex- 
tension. 

It  seems  to  me  that  it  behooves  us  to 
do  everything  we  can  to  work  hard  to 
try  to  complete  action  on  these  two 
matters,  not  Just  that  the  Senate 
would  not  be  in  on  Friday  in  the  event 
we  complete  action  on  them  but  be- 
cause we  have  been  on  the  trade  bill 
now  for  close  to  3  weeks  and  the  mem- 


bers of  the  Finance  Committee  which, 
of  course,  includes  the  two  managers, 
have  to  five  their  attention  to  the  rec- 
oncUiation  measure  which  will  be 
coming  along  shortly  and  they  need  to 
get  both  the  trade  bUl  and  the  debt 
limit  through  the  Senate  because  they 
are  very  much  involved  in  both.  Then 
they  will  be  involved  in  the  reconcilia- 
tion measure,  as  I  have  indicated. 

So  it  Is  very  important  to  get  the 
trade  bill  finished— they  have  to  go  to 
conference  at  some  point  on  that — and 
get  the  debt  limit  extension  acted 
upon.  That  has  to  go  to  conference.  I 
think  it  Is  clear  that  we  have  our  work 
cut  out  for  us. 

Senators  who  have  amendments  who 
are  bound  and  determined  to  call  them 
up  should  do  so  today.  We  have  had 
difficulty  in  getting  Senators  to  come 
to  the  floor  and  call  up  their  amend- 
ments. The  managers  have  been  here 
dutifully  at  their  posts  of  responsibil- 
ity and  they  have  been  wanting  to  act 
on  amendments  and  a  good  many 
amendments  have  been  acted  upon. 

As  I  understand  it,  there  is  not  a 
great  number  of  amendments  that 
remain,  some  of  which  would  be  ac- 
ceptable, I  am  told,  to  the  two  manag- 
ers. 

I  yield  to  the  distinguished  Senator 
from  Texas,  the  chairman  of  the  Fi- 
nance Committee,  for  any  comment  he 
may  have  and  I  ask  unanimous  con- 
sent none  of  the  time  that  I  have 
taken  here  will  be  with  prejudice  to 
the     Senator     from     Indiana     [Mr. 

QUAYLEl. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  we 
see  listed  approximately  20  amend- 
ments yet  to  be  taken  care  of  and 
amongst  those  there  are  quite  a 
nvunber  that  I  think  we  could  work 
out  that  would  not  require  a  vote.  If 
we  coul(l  get  the  Members  to  come  for- 
ward and  do  that  with  staff  now  we 
could  move  along  on  that. 

But  here  is  what  we  are  facing  in  the 
Finance  Conunittee.  We  start  our 
hearings  tomorrow  morning  insofar  as 
reconciliation,  and  we  will  be  having 
them  Wednesday,  Thursday,  and 
Friday. 

I  certainly  understand  the  necessity 
for  being  back  here  Friday  to  try  to 
finish  this  up  if  we  carmot  finish  it  up 
tonight.  I  would  hope  we  could  avoid  it 
and  if  the  Members  with  those  amend- 
ments will  come  forward,  I  think  that 
we  can  finish  it  up.  It  may  be  a  bit  late 
tonight,  but  I  think  we  could  put  this 
one  to  bed  and  get  it  passed. 

I  strcmgly  urge  our  colleagues  to 
come  over  and  offer  their  amendmente 
as  soon  as  we  have  some  disposition  of 
the  amendment  of  the  Senator  from 
Indiana  [Mr.  Quayle]  . 

But  we  really  are  in  conflict  insofar 
as  our  oiwn  committee  and  the  demand 


on  our  time  and  the  pressures  to  get 
reconciliation  resolved. 

So  I  urge  we  move  ahead  with  them 
if  we  can. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

The  PRESlDINO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Indiana  is  recognized  to  call  up  an 
amendment. 

AVKIfDMEIlT  NO.  4»B 

(Purpose:  To  express  the  sense  of  the 
Senate  that  each  Senate  committee  that 
reports  legislation  that  requires  employers 
to  provide  new  employee  benefits  secure 
an  objective  analysis  of  the  Impact  of  the 
legislation  on  employment  and  interna- 
tional competitiveness  and  include  an 
analysis  of  tbe  Impact  in  the  report  of  the 
committee  oa  the  legislation.) 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Bxtmpers. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  biU  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quatle]. 
for  himself  and  Mr.  BmiPERS,  proposes  rr. 
amendment  numbered  495. 

Mr.  QUAYLE.  Mr.  President,  I  ast 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  643,  between  the  end  of  the  table 
of  contents  and  line  1,  Insert  the  following 
new  section: 

SEC.  .  IMPACT  OF  NEW  EMPLOYEE  BENEJTTS  ON 
EMPLOYMENT  AND  INTERNATIONAL 
C01lO»ETrnVENE8S. 

(a)  PiNDraos,— The  Senate  finds  that— 

(1)  in  times  of  budgetary  stringency,  it  is 
difficult  to  enact  legislation  providing  new 
employee  benefits  at  an  additional  cost  to 
the  taxpayer; 

(2)  there  is  an  attractive  theory  that  em- 
ployee benefits  can  be  provided  at  no  cost  to 
the  taxpayer  ty  requiring  that  the  benefits 
be  provided  by  employers;  and 

(3)  requiring  employers  to  provide  new 
employee  benefits  imposes  substantial  costs 
on  employers  (especially  small  businesses), 
the  economy  (In  terms  of  international  com- 
petitiveness), and  employees  (in  terms  of 
lost  Jobs). 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that  each  Senate  committee 
that  reports  legislation  requiring  employers 
to  provide  new  employee  benefits— 

(1)  secure  an  objective  analysis  of  the 
Impact  of  the  legislation  on  employers  (es- 
pecially small  businesses),  the  economy  (In 
terms  of  international  competitiveness),  and 
employees  (In  terms  of  lost  jobs),  before  the 
committee  reports  the  legislation;  and 

(2)  Include  an  analysis  of  the  impact  in 
the  report  of  the  committee  on  the  legisla- 
tion. 


The    PRESIDING    OFFICER. 
Senator  from  Massachusetts. 
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(Purpose:  To  express  the  sense  of  the 
Senate  that  each  Senate  committee  that 
reports  legislation  that  requires  employers 
to  provide  employee  benefits  or  otherwise 
affects  employment  levels  and  conditions 
shall  secvire  an  objective  analysis  of  the 
costs  and  benefits  of  the  legislation  to  em- 
ployees, employers,  and  international 
competitiveness,  and  shaU  Include  an  anal- 
ysis of  these  effects  in  the  report  of  the 
committee  on  the  legislation) 
Mr.  KENNEDY.  Mr.  President,  I 
send  a  perfecting  amendment  to  the 
desk. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The   Senator   from    Massachusetts    [Mr. 
KxNNZDT]   proposes  an   amendment  num- 
bered 496  to  Amendment  No.  495. 

On  page  1,  beginning  with  line  6.  strike 
out  all  through  the  end  of  the  amendment 
and  insert  in  lieu  thereof  the  following: 

(1)  legislation  requiring  employers  to  pro- 
vide new  employee  benefits  or  otherwise  af- 
fecting employment  levels  and  conditions 
may  impose  both  benefits  and  costs  on  em- 
ployers, employees,  and  taxpayers;  and 

(2)  such  legislation  may  also  benefit  or 
hinder  the  international  competitiveness  of 
United  States  firms. 

(b)  Sense  or  the  Senate.— It  Is  the  sense 
of  the  Senate  that  each  Senate  committee 
that  reports  legislation  requiring  employers 
to  provide  employee  benefits  or  otherwise 
affecting  employment  levels  and  conditions 
should— 

(1)  secure  objective  analysis  of  the  bene- 
fits and  costs  of  the  legislation  to  employ- 
ees, employers,  and  the  International  com- 
petitiveness of  the  economy  before  the  com- 
mittee reports  the  legislation;  and 

(2)  Include  an  analysis  of  the  matters  de- 
scribed In  clause  (1)  in  the  report  of  the 
committee  on  the  legislation. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  QUAYLE.  Mr.  President,  I  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  I  am  seeking  recogni- 
tion, Mr.  President.  Thank  you. 

Mr.  President,  I  have  not  seen  this 
perfecting  amendment.  I  have  asked 
my  staff  to  read  it  and  give  me  com- 
ments. I  hope  to  be  able  to  read  it 
during  the  debate  of  the  Senator  from 
Massachusetts. 

I  would  only  say  that  on  our  resolu- 
tion, which  was  Senate  Resolution  218, 
we  had  strong  bipartisan  support  in 
the  Senate  for  that  resolution  dealing 
with  the  issue  of  mandated  benefits.  If 
the  perfecting  amendment  is  one  that 
is  to  be  constructive  and  add  help  to 
Senate  Resolution  218,  so  be  it.  I  wel- 
come that  help  and  assistance.  If  it 
not  and  it  is  to  be  destructive  or  to  go 
in  a  different  way,  then  I  obviously 
wOl  have  a  different  viewpoint. 

I  do  not  know  the  desire  of  the 
Senate  from  Massachusetts. 

I  point  out  to  the  Senator  that  on 
Friday  afternoon  I  had  an  amendment 
that  I  was  prepared  to  call  up.  There 
was  an  objection  heard  to  calling  this 
amendment  up  on  behalf  of  the  chair- 


man of  the  committee  and,  therefore, 
after  debate  it  did  not  go  forward. 

ObvlouBly,  over  the  weekend  the 
chairman  and  staff  have  taken  a  look 
at  this  and  now  have  offered  a  perfect- 
ing amendment.  We  Just  got  it.  We 
would  be  in  somewhat  of  a  disadvan- 
taged position  to  talk  about  it,  but  I 
win  talk  about  what  Senate  Resolu- 
tion 218  is  and  what  the  desire  of  the 
Senator  from  Indiana  has  been  all 
along. 

Mr.  President,  what  we  have  is  an 
issue  on  this  sense-of-the-Senate  reso- 
lution offered  by  myself.  Senator 
BmiFERS  and  many  other  cosponsors 
of  Senate  Resolution  218  to  try  to  ad- 
dress the  very  important  issue  of  man- 
dated benefits. 

Mandated  benefits  are  really  bene- 
fits that  will  be  mandated  by  the  Fed- 
eral Government  to  the  employer.  As 
to  the  sense-of-the-Senate  resolution 
that  I  was  offering  that  was  rather 
direct,  very  straight-forward,  I  would 
just  like  to  state  what  the  resolve 
clause  of  that  sense-of-the-Senate  res- 
olution is. 

It  says: 

Resolved,  it  is  the  sense  of  the  Senate  that 
each  Senate  committee  that  reports  legisla- 
tion requiring  employers  to  provide  new  em- 
ployee benefits,  one,  to  secure  objective 
analysis  of  the  Impact  of  the  legislation  on 
employers,  especially  small  businesses,  the 
economy  and  in  terms  of  international  com- 
petitiveness and  employees  in  terms  of  lost 
Jobs  before  the  committee  reports  the  legis- 
lation and  Include  analysis  of  the  impact  of 
the  report  of  the  committee  on  the  legisla- 
tion. 

What  we  are  attempting  to  do,  Mr. 
President,  is  to  say  that  if  we  are  going 
to  get  into  this  whole  area  of  mandat- 
ed benefits  we  ought  to  know  what  we 
are  doing,  and  right  now  we  are  sort  of 
in  a  lost  world  as  far  as  what  the 
impact  is  on  jobs,  what  the  impact  is 
on  small  business,  what  the  potential 
impact  is  on  international  competitive- 
ness. 

We  do  not  have  any  objective  analy- 
sis that  have  been  rendered  on  that, 
and  I  think  we  should. 

Sometimes  mandated  benefits  may 
in  fact  be  a  good  thing.  I  luiow  that  I 
have  supported  mandated  benefits  in 
the  past  and  probably  will  support 
some  in  the  future.  I  loiow  that  this 
Congress  has  in  fact  passed  mandated 
benefits  along  the  lines  of  providing 
extended  health  insurance  for  the  un- 
employed. That  was  a  good  idea.  The 
Senator  from  Massachusetts  was  in- 
volved in  that  as  I  was  and  a  number 
of  others  and  it  was  put  in  the  recon- 
ciUation  and  passed  and  became  law. 

We  do  not  know  what  the  actual 
impact  of  that  is  and  probably  should 
have  looked  at  it  at  the  time  we  passed 
it. 

Since  passing  that,  there  are  going 
to  be  others— I  can  think  of  three  of 
them  that  are  in  the  Labor  and 
Hiunan  Resources  Committee.  We 
have  the  (xxupational  disease  notifica- 


tion, the  minimum  health  benefits 
package  and  parental  level  and  aU 
these  are  in  the  area  of  mandated  ben- 
efits of  where  the  Government  is 
going  to  mandate  the  employer  to  do 
something  that  was  going  to  cost  the 
employer  money. 

This  is  really  a  new  way  to  have  the 
employer  basically  pick  up  the  tab  for 
what  Uncle  Sam  used  to  do.  The  old 
way  and  the  old  school  of  doing  things 
was  sort  of  tax  and  spend. 

Well,  the  tax  and  spend  philosophy 
has  been  fairly  well  repudiated.  So  we 
are  going  to  have  to  be  a  little  more 
subtle  about  how  we  go  about,  in  legis- 
lating, to  doing  things  that  perhaps 
the  Congress  wants  to  do.  Instead  of 
taxing,  raising  the  revenues  and  then 
returning  it  and  spending  it,  what  we 
in  fact  are  doing  is  to  say  to  the  em- 
ployer that,  "You  will  do  these  things 
that  we  used  to  do."  "We"  being  the 
Federal  Government.  So  this  in  es- 
sence is  a  substitute  for  the  idea  of  tax 
and  spending. 

Everyone  knows,  for  all  practical 
purposes,  the  Federal  Government  is 
broke.  We  have  huge  Federal  budget 
deficits.  And  in  lieu  of  having  the 
huge  Federal  budget  deficits,  you 
cannot  go  about  doing  things  that  you 
did  in  the  past,  and  that  is  Just  to 
create  a  Govenunent  program,  create 
a  Government  program  to  fulfill  some 
social  obligation  that  Is  perceived  or  is 
there  in  reality.  And,  therefore,  what 
we  are  going  to  do  is  come  along  and 
say,  "OK,  we  cannot  do  it,  but  the 
desire  is  stUl  out  there  and,  therefore, 
the  employer,  the  employer,  is  going 
to  do  it." 

WeU,  if  we  are  going  to  load  up  the 
employer— and  basically,  mandated 
benefits  is  an  indirect  tax.  Any  time 
you,  being  the  Govermnent,  require  an 
employer  to  do  certain  things  that  are 
going  to  cost  money,  it,  in  effect,  is  a 
tax,  an  indirect  tax,  but  it  is  an  addi- 
tional tax  of  doing  business.  As  we 
raise  the  cost  of  capital,  if  we  raise  the 
cost  of  conducting  business,  obviously 
we  ought  to  see  how  this  is  going  to 
play  in  our  whole  international  com- 
petitive arena,  how  this  is  going  to 
impact  on  potential  jobs  and  unem- 
ployment and  particularly  on  what  the 
impact  is  going  to  be  to  small  business- 
es in  this  Nation. 

Obviously,  big  business  can  afford 
and  perhaps  do  a  lot  of  the  mandated 
benefits  already.  Whatever  the  Con- 
gress may  deem  from  time  to  time 
should  be  done,  the  bigger  businesses 
do  not  have  that  much  of  a  problem. 
They  say,  "We  do  not  mind  doing  that, 
or  we  can  do  it.  It  won't  cost  that 
much  money  in  terms  of  our  gross 
sales." 

But  if  you  tSLke  the  same  attitude 
and  look  at  the  small  businessman,  the 
mom  and  pop  shop,  the  retail  outlet, 
the  grcx^ry  store,  that  small  business- 
man or  woman,  they  really  are  getting 
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in  a  pinch.  Mr.  President.  They  are 
getting  in  a  pinch  when  the  Govern- 
ment says  you  are  going  to  do  this  and 
you  are  going  to  do  that  and  you  have 
to  pay  for  that.  These  costs  add  up. 
And,  Instead  of  just  being  a  small  per- 
centage of  their  gross  sales,  adding 
these  employee-mandated  benefits  on 
can  become  quite  a  significant  in- 
crease. 

So,  the  sense-of-the-Senate  resolu- 
tion Is  one  that  we  ought  to  have  just 
an  objective  analysis  on  as  to  the 
impact  on  jobs,  impact  on  internation- 
al competition  and  small  business,  and 
how  our  economy  is  going  to  operate.  I 
do  not  think  that  is  too  much  to  ask. 

I  suppose  that  the  Senator  from 
Massachusetts  will  tell  us  what  is 
wrong  with  Senate  Resolution  218—1 
look  forward  to  the  debate— and  why 
Senate  Resolution  218  is  not  going  to 
be  helpful  and  see  where,  in  fact,  we 
may  go. 

If  there  is  a  sincere  desire  to  try  to 
work  something  out,  that  is  fine.  If 
there  is  a  desire  just  to  sabotage  what 
is  incorporated  in  Senate  Resolution 
218  and  to  take  the  Senator's  amend- 
ment and  perfect  it,  well,  that  will  not 
be  satisfactory  and  I  can  only  say  we 
will  probably  be  on  this  for  quite  some 
time. 

I  do  not  believe  that  we  should  be.  I 
think  that  I  was  prepared  to  go  on 
Friday.  We  received  this  latest  amend- 
ment 2  minutes  ago.  It  was  unexpect- 
ed. We  did  not  know  it  was  going  to 
come.  Quite  frankly,  I  do  not  think  it 
was  necessary.  We  were  willing  to 
enter  into  a  20-minute  time  agreement 
or  a  30-minute  time  agreement.  That 
was  imacceptable. 

I  am  ready  to  proceed.  So.  at  some 
time  the  Senate  is  going  to  come  to  a 
disposition  of  this  amendment.  Maybe 
it  will  not  be  right  now.  I  do  not  know. 
I  have  to  sit  down  and  read  this 
amendment  offered  by  the  Senator 
from  Massachusetts  to  see  what  it 
says. 

As  I  said,  Lf  it  is  a  desire  to  facilitate 
and  help  along  and  to  complete  Senate 
Resolution  218.  perhaps  there  is  some- 
thing that  can  be  worked  out.  If  it  is 
not,  then,  so  be  it. 

The  only  thing  I  can  say  is  that  this 
amendment,  I  think,  is  very  impor- 
tant. I  think  it  is  very  important  that 
the  Senate  go  on  record  in  saying  that 
we  are  concerned  about  the  impact  o^ 
this  potential  legislation  that  is  going 
to  be  coming  down  the  pike.  It  is  legis- 
lation that  has  been  introduced.  It  is 
legislation  that  has  had  hearings.  It  is 
legislation  that  is  going  to  be  before 
this  Senate  very  soon.  And  this 
Senate,  being  the  great  deliberative 
body  that  it  likes  to  think  of  itself  as. 
ought  to  take  a  little  time  to  at  least 
look  at  some  of  the  analysis  that  will 
focus  upon  some  of  the  very,  very  tm- 
portant  parts  of  our  economy. 

Mr.  KENNEDY  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  has  nearly  completed  its  work 
on  its  package  of  trade  and  competi- 
tiveness measures.  Considering  the  sig- 
nificance of  these  measures,  an  appar- 
ently modest  proposal  such  as  that  of- 
fered by  the  Senator  from  Indiana 
should  not  consume  a  great  deal  of  our 
time. 

We  have,  as  the  distinguished  major- 
ity leader  takes  pains  to  remind  us, 
many  important  matters  on  which  we 
must  act  after  we  vote  on  the  trade 
bill.  And  so,  I  will  take  just  a  few  mo- 
ments to  comment  upon  Senator 
QuAYLE's  proposal,  to  explain  to  my 
colleagues  why  the  Labor  and  Human 
Resources  Committee  tabled  a  similar 
proposal  offered  by  Senator  Quayle 
earlier  this  year,  and  to  offer  an 
amendment  to  Senator  Quayle's 
amendment. 

Like  all  committees,  the  Labor  Com- 
mittee considers  the  potential  costs 
and  benefits  of  all  the  legislation  it 
considerB.  And  we  are  always  interest- 
ed in  studies  or  analyses  from  objec- 
tive sources.  But.  as  we  found  out 
during  Uie  many  weelts  we  considered 
Senator  Quayle's  original  proposal, 
objective  sources  are  not  easy  to  come 
by.  The  chamber  of  commerce,  for  ex- 
ample, is  surely  not  an  objective 
source  of  analysis  on  these  subjects. 

We  looked  for  some  competent,  dis- 
interested analysts  to  see  what  kind  of 
analysis  they  might  be  able  to  per- 
form. At  Senator  Quayle's  suggestion, 
our  staffs  met  with  representatives  of 
the  Congressional  Budget  Office,  the 
Bureau  of  Labor  Statistics,  and  the 
General  Accounting  Office.  Each  of 
the  three  agencies  expressed  skepti- 
cism that  anyone  could  perform  an 
analysis  of  the  sort  we  had  in  mind  in 
the  time  that  would  be  available 
before  a  committee  was  ready  to 
report  out  legislation. 

Moreover,  CBO  and  BLS  told  us  that 
they  were  not  in  a  position  to  perform 
such  a  service  for  the  committee. 

We  pursued  the  matter  further  with 
the  GAG.  Senator  Hatch  and  I  sent  a 
letter  to  GAO  asking  about  their  ca- 
pacity and  willingness  to  perform  such 
an  analysis.  In  a  letter  dated  June  1. 
1987,  Mr.  Richard  Fogel,  Assistant 
Comptroller  General,  wrote  a  re- 
sponse, which  I  ask  unanimous  con- 
sent to  be  printed  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  General  AccotrNTiNC  Office, 

WashingtOTi,  DC,  June  1.  1987. 
Hon.  Edward  M.  Kennedy, 
CTiairman,      Committee     on     Labor     and 

Humin  Resources,  U.S.  Senate. 
Hon.  Oriiin  G.  Hatch, 

Ranking  Member,  Committee  on  Labor  and 
Human  Resources,  U.S.  Senate. 
Dear  Senators:  Thif  letter  is  in  response 
to  your  April  24,  1987,  letter  aslcing  whether 


GAO  could  provide  the  Committee  with  em- 
ployment Impact  estimates  for  legislative 
proposals  requiring  employers  to  provide 
certain  compensation  or  benefits. 

We  will  try  to  respond  to  any  specific  re- 
quest from  the  Committee  for  analysis  of 
legislative  proposals,  but  we  are  reluctant  to 
agree  to  contkiuing  work  requirements  be- 
cause of  the  resulting  need  to  set  aside  spe- 
cialized staff  who  are  then  unavailable  to 
respond  to  ottier  congressional  needs.  We 
are  also  concerned  about  the  timing  issue.  It 
is  difficult  for  us  to  estimate  the  length  of 
time  needed  to  perform  this  kind  of  analysis 
without  some  additional  research,  however, 
it  is  likely  that  the  60-  to  90-day  timeframe 
would  limit  our  ability  to  fully  answer  your 
questions.  We  could  identify  factors  likely 
to  affect  employment,  the  sectors  affected, 
and  possibly  provide  a  broad-range  estimate. 
However,  a  linger  timeframe  to  perform 
analyses  and  more  experience  In  doing  them 
would  allow  ue  to  provide  better  and  more 
precise  estimates. 

With  respect  to  the  methodology  to  be 
used,  benefits  mentioned  (minimum  wage, 
parental  leave,  and  mandatory  health  bene- 
fits) would  ea«h  require  a  somewhat  unique 
methodology  and  require  a  study  of  a 
unique  set  of  literature  and  modeling  tech- 
niques. Estimttes  such  as  those  requested 
are  subject  to  some  considerable  uncertai";- 
ty  and  are  seiisltive  to  the  specific  provi- 
sions of  the  proposal  and  a  wide  variety  of 
analytical  assumptions.  We  would,  there- 
fore, suggest  that  if  you  wish  to  proceed 
with  this  work  that  we  agree  on  the  general 
nature  and  timing  of  the  output  required. 

Our  staff  is  available  to  further  discuss 
the  Committee's  needs  and  can  be  reached 
by  calling  William  Gainer,  our  Associate  Di- 
rector for  Education  and  Employment,  on 
275-5365. 

Sincerely  yours. 

Richard  L.  Pogel, 
As$istant  Comptroller  General 

Mr.  KENNEDY.  In  the  letter,  Mr. 
Fogel  told  u$  that  the  task  of  identify- 
ing and  modeling  the  factors  that 
would  affect  employment  would  be 
subject  to  lots  of  assumptions  and 
would  be  different  in  each  case.  He 
also  said  that  any  estimates  would  be 
"subject  to  some  considerable  uncer- 
tainty." He  also  indicated  that  the 
magnitude  orf  the  task  made  GAO  re- 
luctant to  agree  to  continuing  work  re- 
quirements of  this  sort. 

Mr.  P>resident,  I  am  all  in  favor  of 
objective  studies  on  the  effects  of  leg- 
islation. But  we  must  confront  the 
facts.  First,  the  kind  of  study  that 
would  be  reliable  may  be  impossible  to 
perform  without  malung  many  debata- 
ble assumptions.  Second,  it  may  be  im- 
possible to  perform  an  analysis  that 
takes  account  of  all  relevant  factors  in 
the  space  of  a  few  montlis. 

Third,  none  of  the  normal  sources  of 
assistance  to  Congress  will  be  available 
on  an  ongoing  basis.  It  is  far  more  rea- 
sonable for  us  to  seek  out  and  compile 
whatever  oljjective  analyses  and  stud- 
ies may  be  available. 

A  further  concern  I  tiave  with  the 
current  language  in  Senator  Quayle's 
proposal  is  that  it  focuses  only  on  the 
possible   detrimental   effects   of   pro- 
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posed  legislation.  There  may  be  posi- 
tive effects  as  well. 

Obviously,  the  employees  who  are 
protected  benefit.  But  there  are  also 
benefits  to  employers  and  to  our  inter- 
national competitiveness.  A  good  ex- 
ample of  these  beneficial  effects  can 
be  found  in  our  recent  hearings  on  my 
minimum  health  benefits  proposal. 

During  that  hearing  Senator  Quayle 
asked  some  of  the  business  witnesses 
whether  our  proposal  would  impede 
the  international  competitiveness  of 
their  business. 

These  witnesses— top  executives  of 
Chrysler,  American  Airlines,  and 
Baxter  Travenol  Laboratories— replied 
that  the  legislation  would  have  just 
the  opposite  effect.  They  testified  that 
it  would  enhance  their  competitive- 
ness by  ensuring  that  all  businesses 
paid  their  fair  share  of  health  insur- 
ance premiums  for  workers  and  their 
families. 

This  proposal  would  reduce  the  pre- 
miums of  companies  that  do  provide 
health  insurance,  because  those  premi- 
ums now  pay  for  family  members  who 
work  for  employers  that  do  not  have 
health  insurance  and  because  the 
prices  charged  insurers  include  the 
costs  of  providing  care  to  the  unin- 
sured. If  it  is  objectivity  we  are  after.  I 
think  we  should  be  sure  to  consider 
the  positive  effects  such  as  these,  as 
well  as  consider  possible  costs. 

The  amendment  I  now  offer  would 
make  several  changes  in  Senator 
Quayle's  proposal.  First,  it  would 
make  clear  that  the  objective  analysis 
need  not  be  a  single  analysis  from  a 
single  source.  My  amendment  simply 
calls  for  objective  analysis  to  be  se- 
cured. Thus,  as  we  are  doing  with  our 
minimum  wage  proposals,  we  may 
secure  studies  from  academic  sources 
and  from  groups  that  do  econometric 
analyses,  or  from  whatever  sources  are 
available. 

Second,  my  amendment  calls  for  ob- 
jective analysis  of  both  the  benefits 
and  the  costs  of  proposed  legislation. 

Third,  because  my  amendment 
makes  this  analysis  less  formal  and 
more  balanced,  the  amendment  ex- 
tends the  call  for  such  analysis  to  all 
measures  with  significant  impact  on 
employment  levels  or  conditions.  Of 
course,  many  committees  already  con- 
sider these  effects. 

I  offer  this  chsuige  in  the  spirit  of 
objectivity,  in  recognition  of  the  fact 
that  employment  and  competitiveness 
can  be  aifected  by  a  variety  of  means. 

The  amendment  calls  for  the  com- 
mittee to  provide  its  analysis  of  the 
costs  and  benefits  in  its  report  on  the 
legislation.  Again,  this  need  not  be  in 
any  particular  form.  This  provision  is 
meant  to  encourage  committees  to  ad- 
dress and  analyze  these  costs  and  ben- 
efits in  whatever  ways  are  practicable. 

As  the  expert  agencies  emphasized 
to  us.  it  is  not  possible  to  do  a  respect- 
able economic  analysis  that  produces  a 


single  estimate  of  costs,  or  of  jobs  lost 
or  gained.  All  legislators  must  balance 
for  themselves  the  costs  and  t>enefits 
of  proposals  on  the  basis  of  all  they 
hear,  from  interested  as  well  as  disin- 
terested sources. 

In  conclusion,  let  me  say  that  I  have 
no  quarrel  with  the  idea  of  encourag- 
ing committees  to  consider  the  effects 
of  proposed  legislation  on  employees, 
employers,  and  international  competi- 
tiveness. I  simply  ask  that  the  Senate 
not  create  artifical  procedures  that 
might  delay  consideration  of  proposed 
measures  by  committees.  I  also  ask 
that  the  Senate  not  adopt  a  one-sided 
caU  for  supposedly  objective  analysis. 
I  urge  adoption  of  my  amendment. 

Mr.  QUAYLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President.  I 
would  state  to  the  Senator  from  Mas- 
s£u:husetts  that  I  had  a  quick  reading 
of  this  and  at  least  we  are  getting 
closer,  probably,  to  some  sort  of  an  un- 
derstanding of  what  the  desires  of  the 
Senator  from  Indiana  are.  I  think  that 
some  headway,  particularly  from 
where  we  were  as  far  as  saying  we  do 
not  need  any  analysis  on  the  idea  of 
international  competitiveness  or  small 
business  or  jobs  or  the  economy— at 
least  I  sense  that  the  direction  of  the 
Senator's  perfecting  amendment  to 
Senate  Resolution  218  goes  in  my  di- 
rection. 

There  are  some  concerns  that  we 
probably  do  have  with  this.  We  are 
just  trying  to  figure  out  the  impact. 

As  the  Senator  knows,  there  are  a 
lot  of  times  that  words  can  mean  dif- 
ferent things.  I  would  suggest  that 
perhaps,  either  we  can  do  it  on  the 
floor  or  privately,  we  see  if  there  is 
any  way  to  try  to  come  to  an  agree- 
ment between  these  two  versions.  I  do 
not  think  that  it  is  a  difference  be- 
tween night  and  day.  I  do  think  that 
there  are  some  fundamental  differ- 
ences that  can  probably  be  worked  out 
if  the  Senator  from  Massachusetts  is 
desirous  of  doing  that. 

I  have  no  intent  and  I  do  not  desire 
to  hold  up  the  Senate.  We  have  as  I 
said,  broad,  bipartisan  support.  We 
have  8  Democrats  and  24  Republicans 
who  support  this  Senate  Resolution 
218. 

So  this  sense-of-the  Senate  resolu- 
tion that  I  have  offered  has  fairly 
deep  support. 

If  the  Senator  is  desirous  of  trying 
to  work  something  out  without  really 
unduly  affecting  what  I  am  trying  to 
do.  I  think  I  would  be  perfectly  willing 
to  accommodate  him  on  that  and  per- 
haps we  can  work  something  out  in  a 
fairly  short  period  of  time. 

If  we  cannot,  we  cannot.  But  I  think 
it  would  certainly  be  going  in  the  di- 
rection of  what  I  have  been  trying  to 
do.  We  just  got  this  amendment— how- 
ever long  I  have  been  speaking,  7,8,10 
minutes  ago.  He  has  had  my  resolu- 


tion since  May  and  had  it  over  the 
weekend. 

I  think  perhaps  it  might  be  fruitful 
to  go  ahead  and  see  if  we  can  work 
something  out.  if  that  is  the  desire  of 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  this 
resolution,  expressing  the  sense  of  the 
Senate  that  committees  reporting  leg- 
islation requiring  employers  to  provide 
new  employee  benefits  must  secure  an 
objective  analysis  of  the  impact  that 
legislation  will  have  on  employment 
and  international  competitiveness.  In 
addition,  the  results  of  this  analysis 
would  be  included  in  the  report  from 
the  committee  on  the  particular  legis- 
lation involved. 

This  resolution  does  not  prejudge 
the  merit  of  any  bUl.  Rather,  its  pur- 
pose is  to  give  us  an  opportunity  to 
consider  the  employment  and  competi- 
tive impact  of  proposed  increases  in 
labor  costs  when  individual  bills  are 
reported  to  the  floor.  I  think  it  is  vital 
that  we  make  these  key  assessments 
regarding  our  employment  and  our 
international  competitive  position. 

Mr.  President,  the  United  States 
plays  an  important  role  in  the  global 
economy.  However,  recently.  Ameri- 
cans have  come  to  perceive  that  we 
may  be  at  a  serious  competitive  disad- 
vantage in  comparison  to  such  nations 
as  Japan  and  Korea,  and  that  imports 
from  such  development  nations  as  the 
Philippines,  Mexico,  and  Brazil  are 
hurting  both  our  economy  and  our 
manufacturing  base.  Dislocated  work- 
ers, who  may  never  return  to  their  old 
jobs  in  the  textile,  steel,  auto,  or  elec- 
tronics industries,  would  be  justified  in 
blaming  our  inability  to  compete  on 
excessive  Federal  regulations  and  in- 
creased labor  costs  imposed  on  Ameri- 
can business  by  Congress.  Surely  we 
should  not  enact  more  legislation  im- 
posing additional  labor  costs  on  busi- 
ness without  first  seriously  and  objec- 
tively assessing  its  impact  on  our  inter- 
national competitiveness.  This  is  all 
this  resolution  requires. 

Mr.  President,  the  Federal  Govern- 
ment is  broke.  There  Is  no  money  for 
new  Federal  programs,  and  opposition 
to  more  taxes  is  strong.  Because  we 
are  running  a  deficit,  many  of  my  col- 
leagues have  proposed  an  indirect 
method  of  financing  new  benefits  for 
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current  workers.  Several  Members  of 
ConsresB  have  resolved  to  establish  a 
Federal  mandate  that  new  benefits  for 
current  workers  will  be  paid  in  full, 
not  by  the  Federal  Government,  but 
directly  by  employers. 

Proposals  have  been  advanced  to 
remedy  a  number  of  perceived  social 
ills.  All  of  the  proposals  have  good  in- 
tentions. Legislation  has  been  intro- 
duced to  provide  for  parental  leave 
and  mandated  health  insurance,  and 
soon  we  may  see  federally  mandated 
occupational  disease  compensation. 

While  mandated  benefits  offer  a 
benefit  to  employees  at  little  cost  to 
the  Federal  Oovemment,  they  are  not 
free.  They  cost  money— and  they  cost 
Jobs.  Ultimately,  the  price  of  benefits 
for  currently  employed  workers  is  paid 
for  by  those  who  cannot  get  jobs  be- 
cause higher  labor  costs  reduce  Job 
growth. 

Increased  labor  costs  have  some  ad- 
verse impact  on  employment.  While 
economists  differ  about  the  extent  the 
impact  of  mandated  benefits  have  on 
employment,  most  would  agree  that 
they  have  some  adverse  effect  on  em- 
ployment. This  resolution  is  designed 
to  help  us  measure  that  impact  in  an 
objective  manner.  Since  we  measure 
inflation,  unemployment,  interest 
rates,  the  stock  market,  housing  starts 
and  many  other  key  economic  factors, 
we  should  begin  to  take  a  look  at  an- 
other key  factor  in  the  economy— ben- 
efit mandates. 

An  objective  analysis  of  the  impact 
that  mandated  benefits  legislation 
may  have  on  employers,  especially 
small  business,  must  be  an  essential 
part  of  the  legislative  process.  Small 
businesses  have  created  a  majority  of 
the  jobs  in  oiu-  economy,  and  these 
Job-generating  establishments  are  par- 
tioilarly  sensitive  to  changes  in  labor 
costs.  In  addition,  we  have  a  duty  to 
forecast  the  impact  that  new  benefit 
mandates  wiU  have  on  workers 
through  lost  Jobs,  and  on  our  econo- 
my—particularly their  effect  on  the 
competitive  stance  of  this  Nation. 

Mr.  President,  I  Just  want  to  say 
that  small  business  is  having  a  rough 
time,  and  to  mandate  these  benefits  on 
small  business  will  run  a  lot  of  them 
out  of  business.  We  should  take  the 
proper  steps  to  protect  small  business 
that  means  so  much  to  the  economy  of 
this  Nation. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mi.  President,  I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  it  was 
only  10  years  ago  today  that  Jack 
Kemp  and  myself  introduced  our  legis- 
lation proposing  that  the  marginal 
rates  of  taxation  be  cut  by  30  percent 
over  a  3-year-perlod.  I  might  say  that 
at  that  time  the  proposal  did  not  bring 
about  much  attention  or  interest.  I 


think  in  our  press  conference  we  had 
two  reporters,  one  from  my  State  of 
Delaware  and  one  from  Buffalo,  NY. 

But,  as  Is  well  known,  this  proposal 
ultimately  became  the  centerpiece  of 
the  Reagan  economic  package.  In 
1981,  Congress  did  adopt  legislation  re- 
ducing the  marginal  rates  of  taxation 
by  25  percent  over  a  3-year  period. 

Mr.  President,  I  think  that  legisla- 
tion is  the  cause  for  the  economic 
growth  that  this  country  has  been  en- 
Joying  in  the  period  since  then.  As  a 
matter  of  fact,  we  are  currently  in  the 
56th  month  of  economic  expansion, 
the  second  longest  peacetime  upswing 
since  World  War  II. 

I  think  the  Roth-Kemp  legislation 
can  also  take  great  credit  for  helping 
create  new  jobs.  It  is  too  little  under- 
stood that  since  1982,  over  13  mUlion 
new  jobs  have  been  created.  In  con- 
trast, the  entire  continent  of  Em-ope 
has  had  virtually  no  job  creation  since 
1974. 

The  economic  outlook  remains  posi- 
tive, with  no  signs  of  recession.  It  is 
anticipated  that  in  1987  the  real  GNP 
growth  will  be  about  3  percent.  It  is 
also  interesting  to  note  that  with  this 
creation  of  13  million  new  Jobs,  they 
are  not,  as  some  have  claimed,  low- 
paying  jobs,  but,  rather,  they  are 
middle-class  or  high-paj^g  jobs. 

The  record  shows  that  despite  the 
mythology  to  the  contrary,  since  1981 
high-  and  middle-pay  jobs  have  each 
accounted  for  47  percent  of  the  new 
jobs.  Only  6  percent  of  the  jobs  were 
In  the  low-paying  category. 

I  might  also  say  that  the  myth  that 
the  American  economy  is  deindustri- 
alizing  is  not  borne  out  by  the  facts. 
Manufacturing  accounts  for  around  22 
percent  orf  GNP,  roughly  the  same  as 
20  years  ago. 

I  might  say  in  my  oivn  State  of  Dela- 
ware our  unemployment  rate  is  2.9 
percent,  the  second  lowest  State  un- 
employment rate  in  the  Nation. 

I  am  (leased  that  the  Kemp-Roth 
legislation  has  sparked  the  revitaliza- 
tion  of  the  American  economy— real 
growth  rather  than  the  inflation,  high 
interest  rates,  and  high  unemploy- 
ment which  characterized  our  econo- 
my in  the  seventies.  I  find  it  somewhat 
ironic,  Mr.  President,  that  just  10 
years  later,  after  the  economy  has 
turned  around,  when  this  Nation  once 
again  faoes  a  future  bright  and  pros- 
perous, this  Congress  is  talking  once 
again  about  raising  taxes.  As  a  matter 
of  fact,  the  $64  billion  tax  increase 
proposed  in  the  budget  resolution 
adopted  by  the  House  and  Senate  is 
exactly  the  wrong  way  to  go.  Higher 
taxes  will  not  help  this  economy  grow. 
It  will  not  help  create  jobs.  It  is  my 
understanding  that  this  tax  increase 
proposed  by  the  congressional  budget 
resolution  would  on  average  raise 
taxes  for  each  working  individual  $643. 

Mr.  President,  instead  of  raising 
taxes,  we  should  be  continuing  to  look 
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at  ways  of  simplifying  and  reducing 
taxes.  I  hope  that  Congress  will  have 
the  good  sense  in  the  days,  weeks,  and 
months  ahead  not  to  vote  for  the  kind 
of  tax  increase  proposed  by  the  major- 
ity party. 

I  recently  released  a  study  which 
shows  that  whenever  Congress  raises 
taxes,  it  raises  spending  even  more. 
This  study  concluded  that  for  every 
dollar  of  increase  in  revenue.  Federal 
spending  goes  up  $1.58.  So  it  is  foolish 
to  try  to  argue  that  by  raising  taxes 
we  are  going  to  reduce  the  deficit, 
when  everybody  knows  what  it  win 
reaUy  do  is  increase  spending. 

Mr.  President,  over  the  10  years 
since  my  distinguished  friend  and  col- 
league. Jack  Kemp,  and  I  proposed  a 
major,  Eu:ross-the-board  reduction  in 
marginal  rates  of  taxation,  this  tax  cut 
program  becume  the  centerpiece  of 
Mr.  Reagan's  economic  package,  and 
most  importantly  it  has  worked.  It  has 
worked  well  by  creating  new  jobs,  new 
opportimities.  As  a  result  of  this  tax 
reform,  contrary  to  what  the  critics 
were  saying,  today  the  wealthy  are 
paying  more  taxes  than  they  were 
before.  The  record  shows  that  the 
richest  1  percent  of  taxpayers,  those 
with  1985  incomes  above  $108,000  paid 
almost  20  percent  more  in  taxes  in 
1985  than  they  did  in  1981,  while 
middle-income  Americans  are  paying 
less  taxes  because  of  the  changes 
through  Roth-Kemp. 

The  tables  below  provide  IRS  data 
showing  that  both  the  amount  and 
share  of  taxes  paid  by  the  wealthiest 
Americans  have  increased  sharply 
since  1981.  As  the  second  table  shows 
the  tax  burden  of  the  wealthiest  1  per- 
cent has  increased  4  percentage  points 
since  1981,  lifting  some  of  the  tax 
burden  of  low-  and  middle-income 
Americans. 


TABLE  1 

-TAX  PAYMENTS  OF  PERCENTILE 

[Cofstint  1985  dollais/millnns] 

Year 

Wealtiytap 

1  j»cent 

Upper 
inxme  top 
5  peront 

MKUedass 
Sto50 
pcfccnt 

income 
under  50 
peroent 

1981 

|0,273 

116.686 

192,356 

24.882 

1982 

P.95S 

111.295 

174.939 

22.696 

1983 

68,192 

108.728 

162.326 

20.945 

1984 

C4.940 

118.955 

166,236 

22.639 

1985 

72,0«3 

131.416 

171.079 

23.125 

1981-85  prort 

chanjt 

.fl9  6 

+  12  6 

-111 

-71 

TABLE  n.-SHA?E  OF  TAX  BURDEN  BY  PERCENTILE 
I        (hi  percent] 


Veir 


Wealliy  top 
1  pircent 


Upper       MKMedass 
incme  top       5  to  50 
5  percent        percent 


Lwer 


under  M 
percent 


1981 

1982 

1983. 

1984 

1985 


18.05 
19.41 
19.93 
2110 
22.13 


34.94 
36.03 
37.24 
38.64 
40.36 


57  61  7.45 

56.62  735 

55.59  7.17 

54.01  7.35 

52.54  710 


Thank  you.  Mr.  President. 
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Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  resolu- 
tion offered  concerning  mandated  ben- 
efits. It  is  especially  appropriate  that 
the  Senator  has  offered  this  amend- 
ment in  the  context  of  our  debate  on 
overhauling  oiu*  trade  laws. 

The  impetus  for  the  Omnibus  Trade 
Act  has  been  driven  by  America's  ex- 
traordinary deficit  in  international 
trade.  Much  of  that  deficit  is  directly 
attributable  to  the  Federal  Govern- 
ment's profligate  spending  policies 
which  led  to  extraordinary  budget 
deficits  and  an  artificially  inflated 
doUar.  But  it  is  not  just  direct  spend- 
ing policies  of  the  Federal  Govern- 
ment that  have  harmed  our  ability  to 
compete  in  the  global  marketplace. 

In  recent  years,  Washington  has  dis- 
covered a  "backdoor  spending"  policy 
known  as  mandated  benefits.  As  we 
have  devolved  social  responsibilities 
away  from  Washington,  we  have  shift- 
ed the  burdens  of  paying  for  these  re- 
sponsibilities onto  local  governments 
and  smaU  employers  who  do  not  have 
the  resources  to  pay  for  them. 

Mandated  benefits  legislation  is  the 
closest  thing  I  can  think  of  as  the  leg- 
islators' free  lunch.  Today,  we  cannot 
afford  to  create  a  new  social  spending 
program  without  finding  a  way  to  tax 
the  people  to  pay  for  the  program.  So, 
instead  of  raising  taxes  to  pay  for 
these  programs,  we  simply  create  a 
new  legal  obligation  that  business 
must  comply  with. 

We  all  know,  however,  that  there  is 
no  free  lunch.  Companies  stuck  with 
the  direct  and  indirect  costs  of  social 
legislation  have  no  choice  but  to  pass 
on  the  additional  costs  to  consumers 
in  the  cost  of  the  products  and  serv- 
ices they  sell.  This  not  only  contrib- 
utes to  inflation  but  also  lessens  our 
international  competitiveness.  More- 
over, for  the  hundreds  of  thousands  of 
small  business  in  America— the  incuba- 
tors of  American  creativity  and  the 
generators  of  the  greatest  niunber  of 
new  jobs— these  Federal  mandates  can 
cripple  their  efforts  to  grow  and  sur- 
vive. 

I  do  not  want  to  suggest  that  such 
indirect  spending  programs  are  never 
justified.  When  businesses  pollute,  the 
Government  is  clearly  justified  in  re- 
quiring such  industries  and  their  cus- 
tomers to  bear  the  costs  of  reducing 
emissions.  And  it  is  clearly  appropriate 
for  the  Government  to  mandate  occu- 
pational safety  standards  that  protect 
workers  from  the  hazards  of  the  work- 
place and  provide  social  insurance. 

It  is  also  important  to  note  that  the 
idea  of  having  companies  provide 
many  of  these  benefits  originally  re- 
sulted from  agreements  entered  into 
between  corporations  and  labor 
imions.  The  benefits  concept  is  not  a 
government  invention.  But  the  Feder- 
al Government  did  recognize  in  1954 
the  Importance  of  such  benefits  and 


permitted  many  of  them  to  be  granted 
to  employees  tax  free. 

However,  in  1954,  the  demand  for 
these  benefits  was  not  very  great  and 
the  cost  of  providing  them  was  not  ter- 
ribly expensive.  Today,  we  have  an 
almost  unlimited  demand  for  these 
benefits,  and  as  the  demand  has  multi- 
plied, the  costs  of  providing  these  ben- 
efits have  skyrocketed.  The  result  has 
been  that  many  smaUer  employers  are 
not  able  to  provide  these  benefits  and 
remain  competitive. 

In  my  view,  there  are  some  Instances 
where  the  costs  to  business  of  the 
social  policy  obligations  we  place  on 
them  cannot  be  justified  for  those  in 
an  internationally  competitive  market- 
place. Nor  can  we  justify  imposing 
many  of  these  costs  on  small  compa- 
nies involved  in  seasonal  or  cyclical  in- 
dustries. In  some  instances,  these  addi- 
tional costs  can  be  the  decisive  factor 
in  determining  a  company's  ability  to 
survive. 

In  my  view,  employers  should  have 
the  right  to  choose  among  the  compet- 
ing needs  and  desires  of  their  employ- 
ees in  fixing  benefits  packages.  Yxci- 
ployees  must  have  the  right  to  decide 
the  mix  of  their  compensation  pack- 
age. Whether  the  package  trades  off 
higher  wages  for  broader  health  insur- 
ance, or  parental  and  medical  leave, 
companies  and  employees  should  have 
greater  flexibility  in  developing  the 
appropriate  benefit  package. 

Yet,  it  is  clear  that  Congress  will,  in 
the  future,  endeavor  to  consider  legis- 
lation mandating  benefit  costs  on  busi- 
ness. I  believe  that  when  we  consider 
such  bUls,  we  in  the  Senate  have  a  re- 
sponsibility to  better  understand  that 
the  costs  of  providing  those  benefits 
will  be.  That  is  precisely  what  this  res- 
olution does. 

It  requires  that  before  a  Senate  com- 
mittee reports  legislation  requiring 
employers  to  provide  new  employee 
benefits,  the  committee  must  provide 
an  analysis  of  the  impact  of  the  legis- 
lation on  employers,  especially  small 
businesses.  This  analysis  must  also 
assess  both  the  impact  of  the  proposed 
legislation  on  our  international  com- 
petitiveness, as  well  as  the  potential 
number  of  jobs  that  might  be  lost  as  a 
result  of  the  legislation. 

I  think  it  is  only  fair  that  we  require 
such  reports  when  Congress  adopts 
back  door  spending  legislation.  There 
is  clear  precedent  for  such  reports. 
Section  252(a)  of  the  Legislative  Reor- 
ganization Act  of  1970  and  sections  308 
and  403  of  the  Congressional  Budget 
Act  require  congressional  committees 
to  assess  the  Federal  budget  costs  of 
all  legislation.  I  see  no  reason  not  to 
apply  a  similar  standard  to  legislation 
that  will  impose  additional  costs  on 
American  business. 

Mr.  WALLOP.  Mr.  President,  my 
colleague  from  Indiana  [Mr.  Qdayue] 
has  proposed  a  simple  but  very  impor- 
tant resolution  which  reaches  to  the 


very  heart  of  the  American  economic 
success  story.  The  United  States  has 
the  strongest,  most  resilient  economy 
in  the  world.  One  reason  for  the  bold- 
ness of  our  economy  is  that  we  have 
avoided  the  mistakes  of  our  European 
trading  partners.  Country  after  coun- 
try in  Western  Europe  has  rigid  re- 
quirements applied  to  the  private 
sector.  The  ability  to  start  a  new  busi- 
ness, the  incentives  to  excel  in  one's 
craft  or  trade  are  stymied  by  an  in- 
credible array  of  labor  laws  and  prac- 
tices. 

Here  in  the  United  States,  we  have 
maintained  a  free  and  open  economy. 
It  is  no  wonder  that  American  entre- 
preneurs are  viewed  as  heroes  in 
Europe.  It  is  not  surprising  that  Amer- 
ica has  created  9  million  new  jobs  in 
just  the  past  7  years,  while  there  has 
been  no  new  job  creation  in  Western 
Europe  for  over  a  decade.  In  fact,  they 
have  experienced  a  net  loss  of  1  mil- 
lion jobs. 

The  trade  bill  currently  being  debat- 
ed should  be  a  vehicle  for  expanding 
markets  and  opportimities.  Unfortu- 
nately it  does  neither.  If  its  worst  pro- 
visions, such  as  the  plant  closing  provi- 
sions, were  to  become  law,  the  United 
States  would  be  setting  a  course  which 
would  leave  us  as  dead  in  the  water 
economically  as  are  our  European 
competitors. 

I  can  understand  how  Europe  has 
followed  business-labor  policies  lead- 
ing to  stagnation.  The  mercantilist 
and  guild  traditions  go  back  for  cen- 
turies in  Europe.  It  is  hard  to  give  up 
practices  that  people  are  comfortable 
with.  However,  government  regulation 
and  management  of  business  practices 
is  totally  alien  to  America. 

A  survey  of  legislation  introduced  in 
the  100th  Congress  indicates  that 
there  is  an  urge  by  some  to  have  the 
Federal  Government  micromanage 
business  and  labor  activities.  We  have 
legislation  to  mandate  private  employ- 
ers to  provide  health  insurance.  Legis- 
lation is  pending  to  provide  labor  pro- 
tection provisions  which  guarantee  a 
workers  wages  at  a  specified  level  even 
when  they  are  not  working.  There  are 
several  notification  bills  which  dupli- 
cate existing  programs  or  dictate  to 
employers  how  they  will  manage  their 
business. 

In  the  remarks  I  made  when  we 
began  debate  on  the  trade  bill,  I  de- 
scribed a  recent  critical  development 
in  our  economy.  As  we  have  adjusted 
to  competition  in  the  international 
marketplace,  we  have  made  progress 
in  controlling  our  labor  costs.  Unit 
labor  costs  is  one  of  the  key  determi- 
nants of  competitiveness.  For  1987,  it 
appears  that  the  relative  unit  labor 
costs  of  the  United  States  will  be  less 
than  Japan  and  our  Ehu-opean  trading 
partners.  As  of  last  month,  unit  labor 
costs  in  Japan  and  West  Germany 
were  42  percent  and  93  percent  higher 
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respectively  than  unit  labor  costs  in 
the  United  States.  These  tv/o  countries 
are  our  most  aggressive  trading  part- 
ners, yet  we  are  now  beating  them  in 
terms  of  labor  costs.  Unfortunately, 
this  advantage  will  be  destroyed  if  we 
wlUy-nllly  mandate  increased  labor 
costs  through  the  current  barrage  of 
labor  legislation. 

The  end  result  of  this  avalanche  of 
labor  legislation  will  be  a  stagnant, 
managed  economy.  There  could  be 
nothing  more  disastrous  to  free  mar- 
kets and  economic  progress  than  the 
E^iropeanization  of  our  economy.  We 
need  to  stop  and  reflect  on  what  we 
are  doing  with  this  massive  interven- 
tion by  government.  This  resolution  is 
a  simple  proposal  to  allow  us  at  least 
to  analyze  the  cost  in  terms  of  employ- 
ment and  international  competitive- 
ness of  legislation  requiring  employers 
to  provide  certain  benefits  to  employ- 
ees. 

My  view  is  that  such  independent, 
objective  analysis  will  bring  us  to  our 
senses.  We  may  even  develop  a  legisla- 
tive reluctance  to  talte  what  one  Nobel 
laureate  economist  has  described  as 
the  road  to  serfdom.  I  am  proud  to  be 
a  cosponsor  of  the  Quayle  amend- 
ment, and  believe  that  this  is  one  item 
in  the  trade  bill  which  should  become 
public  law. 

Mr.  KARNES.  Mr.  President,  I  talce 
the  floor  today  to  offer  my  support  for 
the  pending  amendment  of  Mr. 
Quayle.  Judging  from  my  experience 
as  a  private  businessman,  I  think  that 
this  amendment  malces  good  sense 
from  both  an  economic  and  a  business 
perspective. 

This  amendment  sends  a  very  simple 
message  to  the  leaders  of  the  various 
Senate  committees.  The  message  is, 
"Loolc  at  the  total  impact  of  legisla- 
tion to  mandate  employee  benefits, 
weigh  the  benefits  against  the  costs 
and  try  to  determine  the  net  result  of 
new  employment  policies  before  giving 
them  the  force  of  law."  If  the  U.S. 
Senate  is  going  to  mandate  business 
policy  and  create  burdens  which  usurp 
and  supersede  the  judgments  of  busi- 
ness owners  and  managers,  then  the 
Senate  should,  at  the  very  least  assess 
the  impact  of  its  action  prior  to  taking 
such  action. 

Frankly,  I  find  it  hard  to  believe 
that  the  process  that  this  amendment 
advocates  is  not  already  the  standard 
committee  procedure.  Common  sense 
dictates  that  the  Senate  should  take 
the  time  and  put  forth  the  effort  to 
determine  whether  a  particular  meas- 
ure will  achieve  the  overall  positive 
result  that  it  is  setting  out  to  achieve 
for  our  Nation's  work  force.  This 
amendment  does  not  make  a  state- 
ment about  the  merits  of  any  legisla- 
tive concept  which  mandates  employee 
benefits. 

Clearly,  employment  concerns  are 
important.  However,  we  must  recog- 
nise that  there  are  two  sides  to  the 


coin.  In  order  to  enhance  competitive- 
ness and  give  American  business,  espe- 
cially small  business,  the  ability  to 
regain  our  position  of  strength  in 
world  markets  we  should  not  enapt 
broad  Federal  mandates  that  act  con- 
trary to  these  goals.  Although  man- 
dated employee  benefits  may  not 
effect  the  international  competitive- 
ness of  some  businesses,  the  mandates 
could  have  a  dramatic  adverse  impact 
upon  the  competitiveness  of  many 
others.  Wthout  an  objective  analysis 
of  the  implications  of  these  mandates. 
Congress  Will  be  shooting  in  the  dark 
and  will  very  likely  miss  their  target. 

As  we  continue  the  debate  over  the 
U.S.  international  trade  policy  and 
talk  about  adopting  a  get-tough  com- 
petitive attitude  toward  our  foreign 
trading  partners,  we  don't  want  to 
enter  this  vast  arena  shadowed  by  a 
failure  in  setting  a  proper  domestic 
business  climate.  American  business  is 
already  burdened  by  the  ominous 
shadows  cast  by  the  looming  Federal 
deficit,  expanded  governmental  spend- 
ing, and  the  prospect  of  the  single 
largest  tax  increase  in  our  Nation's 
history.  If  mandated  employee  bene- 
fits will  in  fact  impose  additional  bur- 
dens upon  our  businesses'  ability  to 
compete  on  an  international  scale, 
then  Congress  should  use  all  reasona- 
ble methods  available  to  make  this  de- 
termination before  the  proposal  is  en- 
acted into  law. 

I  urge  my  colleagues  to  support  this 
amendment  and  send  a  message  to  our 
business  leaders  that  we  are  conscious 
of  all  the  problems  they  are  facing  and 
that  we  will  do  our  best  to  consider  all 
factors  that  may  affect  competitive- 
ness. 

Mr.  GRASSLEY.  Mr.  President,  I 
am  a  cosponsor  of  this  bill,  and  I  sup- 
port the  resolution  as  amended. 

I  will  do  so  primarily  because  I  think 
that,  in  the  interest  of  responsible  pol- 
icymakingf.  we  should  have  available, 
when  acting  on  legislation,  the  kind  of 
information  we  would  have  on  hand  if 
this  resolution  is  accepted. 

There  are  a  number  of  bills  working 
their  way  through  the  Congress  which 
would  require  employers,  including 
public  employers,  to  provide  certain 
employee  benefits  and  to  pay  for 
them,  or,  at  least  share  their  cost.  Our 
at  least  that  is  the  intention  of  their 
sponsors. 

It  is  no  great  secret  as  to  why  we 
have  a  flowering  of  such  legislation. 
Our  Federal  deficit  is  so  large  that  it 
effectively  makes  it  difficult  to  launch 
such  programs  as  Federal  initiatives. 

Unfortunately,  although  it  appears 
on  the  surface  that  it  would  be  em- 
ployers who  would  pay  for  the  bene- 
fits contemplated  by  the  legislation  to 
which  I  am  referring,  it  is  not  so  clear 
that  that  is  the  case.  They  could  as 
well  be  paid  for  in  the  form  of  fore- 
gone other  benefits,  lower  wages, 
fewer  jobs,  or  decreases  in  the  com- 


petitive position  of  American  firms  vis- 
a-vis  foreign  firms. 

My  concern  here  is  not  to  indicate 
disapproval  of  any  legislation  on  em- 
ployee benefits  which  might  be  work- 
ing its  way  through  the  Congress.  My 
concern  is  to  stress  that  all  legislation 
involves  tradeoffs,  and  we  should 
loiow  as  best  we  can  who  is  going  to 
pay  for  such  legislation,  and  how 
much  they  will  be  asked  to  pay. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  QUAYLE.  Mr.  President,  I  be- 
lieve that  we  may  have  this  worked 
out  between  myself  and  Senator  Ken- 
nedy. Senator  Kennedy  objected  to 
Senate  Resolution  218  on  two  grounds 
as  I  imderstand  it.  One,  he  wanted  to 
make  sure  that  any  resolution  which 
dealt  with  the  objective  analysis  deal- 
ing with  employment,  international 
competitiveness,  impact  on  small  busi- 
ness, also  get  objective  analysis  on  the 
benefits  on  the  legislation.  So  we 
would  not  only  have  the  objective 
analysis  on  the  costs  to  the  employer 
to  provide  for  the  employee  but  we 
also  have  an  objective  analysis  of  the 
benefits  that  the  employee  is  going  to 
gain  from  the  passage  of  legislation 
like  occupational  disease  notification 
or  minimum  health  benefits,  parental 
leave,  things  along  those  lines.  He 
wanted  to  make  sure  that  the  analysis 
could  include  what  the  benefits  were 
going  to  be. 

I  have  no  piroblem  with  that.  As  a 
matter  of  fact,  I  think  that  is  going  to 
be  the  debate  that  we  will  have  on 
these  issues  and  I  think  the  more  in- 
formation we  have,  whether  it  is  on 
the  benefits  side  or  on  the  costs  side, 
and  that  impact  particularly  to  em- 
ployment, the  language  that  we  are 
actually  going  to  use  on  this,  levels 
and  condition  of  employment,  will 
make  sure  thai  we  get  both  sides  on  it. 
We  have  corrected  that  part  per  the 
concern  of  the  Senator. 

The  other  concern  I  think  was  just  a 
typographical  error  on  our  part  where 
by  a  literal  reading  he  is  absolutely 
correct;  we  did  say  secure  an  objective 
analysis.  That  could  be  read  to  say  you 
are  only  going  to  get  one.  We  do  not 
want  to  leave  it  that  way.  We  will 
leave  that  free;  if  you  want  to  go  to 
GAO,  CBO.  or  one  of  the  think  tanlis, 
Brookings,  ABI,  Hudson,  an  objective 
analysis  would  be  part  of  it. 

I  think  what  we  have  is  an  under- 
standing of  tliat.  Perhaps  to  get  out  of 
the  parliamentary  situation  at  some 
time  very  soon,  I  would  simply  ask 
unanimous  consent  to  withdraw  both 
my  amendment  and  the  perfecting 
amendment  and  have  this  new  amend- 
ment agreed  to.  My  own  personal  opin- 
ion at  this  juncture  is  that  there 
would  be  no  need  to  have  a  roUcall 
vote.  The  Senator  from  Indiana  and 
the  Senator  from  Massachusetts  are  in 
agreement   on   this   amendment.    We 
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would  simply  agree  to  it.  I  think  if  we 
had  a  vote,  it  would  be  100  to  nothing. 
There  is  no  reason  in  view  of  the  time 
constraints  to  have  everyone  come 
over  and  vote  and  delay  things.  I  know 
Senator  Rollings  and  Senator  Glenn 
want  to  get  an  amendment  up. 

So  if  that  is  permissible,  I  would  go 
ahead,  Mr.  President,  and  ask  luiani- 
mous  consent  to  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  need  not  have  unanimous  con- 
sent. He  has  a  right  to  withdraw  the 
amendment. 

Mr.  QUAYLE.  Parliamentary  in- 
quiry. Will  the  Kennedy  perfecting 
amendment  also  come  with  it? 

The  PRESIDING  OFFICER.  That  is 
true. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  deemed  withdrawn. 

AMENDHEMT  NO.  497 

Mr.  QUAYLE.  Mr.  President,  I 
an  amendment  to  the  desk. 

The    PRESIDING    OFFICER, 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Qdayle) 
proposes  an  amendment  numbered  497. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  643,  between  the  end  of  the  table 
of  contents  and  line  1,  insert  the  following 
new  section: 

SEC.  .  IMPACT  OF  NEW  EMPLOYEE  BENEFTTS  ON 
EMPLOYMENT  AND  INTERNATIONAL 
COMPETrnVENESS. 

(a)  PiNDiNGS.— The  Senate  finds  that— 

(1)  In  times  of  budgetary  stringency,  it  is 
difficult  to  enact  legislation  providing  new 
employee  benefits  at  an  additional  cost  to 
the  taxpayer; 

(2)  employee  benefits  can  be  provided  at 
no  direct  cost  to  the  taxpayer  by  requiring 
that  the  benefits  be  provided  by  employers; 
and 

(3)  requiring  employers  to  provide  new 
employee  benefits  may  Impose  substantial 
costs  on  employers  (especially  small  busi- 
nesses), the  economy  (in  terms  of  interna- 
tional competitiveness),  and  employees  (in 
terms  of  levels  and  conditions  of  employ- 
ment) and  may  also  provide  substantial  ben- 
efits in  these  and  other  areas. 

(b)  SmsK  OF  TBI  Senate.— It  is  the  sense 
of  the  Senate  that  each  Senate  committee 
that  reports  legislation  requiring  employers 
to  provide  new  employee  benefits— 

(1)  secure  objective  analysis  of  the  Impact 
of  the  legUation  on  employers  (especially 
small  businesses),  the  economy  (In  terma  of 
international  competitiveness),  and  employ- 
ees (in  terms  of  levels  and  conditions  of  em- 
ployment), before  the  committee  reports 
the  legislation;  and 

(2)  include  an  analysis  of  the  impact  in 
the  report  of  the  committee  on  the  legisla- 
tion. 

Mr.  QUAYLE.  BCr.  President,  this  is 
the  agreed-upon  amendment  between 
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the  Senator  from  Indiana  and  the 
chairman  of  the  Labor  and  Human 
Resources  Committee.  I  think  I  have 
outlined  the  concerns  of  the  chairman 
that  have  been  taken  care  of  and  I 
have  no  further  debate. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  the  Senate  adopt  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Indiana. 

The  amendment  (No.  497)  was 
agreed  to. 

Mr.  QUAYLE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  iCENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President,  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonma  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  South  Carolina  is  recognized 
to  call  up  an  amendment. 

AMKHDMENT  NO.  4tS 

Mr.  HOLLINGS.  Mr.  President,  I 
call  up  amendment  No.  488  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoixiNGsl,  for  himself,  Mr.  Dantorth,  Mr. 
Baucds,  Mr.  ExoN,  Mr.  Rttdmam,  Mr.  Hxiwz, 
Mr.  BvAKS,  Mrs.  Kassdauii.  and  Mr. 
McCAn  proposes  an  amendment  numbered 
488. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  752.  strike  all  from  line  3  through 
line  25  on  page  882  and  Insert  In  lieu  thereof 
the  followlnr. 

Sbc.  3701.  Omcx  or  Small  BusnfESs 
Trade  Remedy  Assistance.- 

(1)  There  is  established  In  the  Depart- 
ment of  Commerce  the  Office  of  Small 
Business  Trade  Remedy  Assistance.  The 
Office  shall  be  administered  by  a  Director 
of  Small  Business  Trade  Remedy  Assist- 
ance, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  o(»isent  of 
the  Seoate.  The  Secretary  of  Commerce, 
through  the  Director  of  Small  Business 
Trade  Remedy  Assistanoe,  shall  carry  out 
all  functions  transferred  to  the  Secretary  by 
paragraph  (7). 

(2)  The  Director  of  Small  Business  Trade 
Remedy  Assistanoe  shall— 

(A)  i»OTkle  full  information  to  anall  busi- 
oonoemlDg— 


(I)  remedies  available  to  them  under  the 
trade  laws;  and 

(il)  the  petition  and  application  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies;  and 

(B)  provide  assistance  to  small  businesses 
in  preparing  petitions  and  applications  to 
obtain  such  remedies. 

OKA)  The  Director  of  Small  Business 
Trade  Remedy  Assistance  shall  establish 
and  maintain  a  system  for  paying  reasona- 
ble expenses  incurred  by  an  eligible  small 
business  in  connection  with  any  administra- 
tive proceeding  conducted  under  any  trade 
law  if  the  Director  determines  that  such 
small  business  is  in  need  of  assistance  in 
paying  such  expenses. 

(B)  The  Director  shall  prepare  a  written 
evaluation  of  any  request  for  attorneys' 
fees,  consultant  fees,  and  other  reasonable 
expenses  incurred  by  an  eligible  small  busi- 
ness in  cormection  with  an  administrative 
proceeding  conducted  under  any  trade  law. 
Such  document  shall  contain  an  evaluation, 
for  each  such  expense,  of— 

(i)  the  sufficiency  of  the  documentation  of 
the  expense: 

(ii)  the  need  or  Justification  for  the  under- 
lying item;  and 

(ill)  the  reasonableness  of  the  amount  of 
money  requested. 

(C)  Payments  may  be  made  to  an  eligible 
small  business  under  subparagraph  (A)  with 
respect  to  only  one  administrative  proceed- 
ing per  fiscal  year. 

(D)  With  respect  to  any  proceeding,  pay- 
ment for  reasonable  expenses  under  sub- 
paragraph (A)  may  be  made — 

(i)  in  any  case  in  which  the  amount  of 
such  expenses  does  not  exceed  $200,000,  In 
an  amount  not  to  exceed  50  percent  of  such 
expenses,  and 

(II)  in  any  case  In  which  the  amount  of 
such  expenses  exceeds  (200,000,  in  an 
amount  not  to  exceed  the  sum  of — 

(I)  25  percent  of  the  amount  of  such  ex- 
penses in  excess  of  $200,000  but  not  more 
than  $400,000;  plus 

(II)  the  amount  i>ayable  under  clause  (1). 

(E)  No  payment  shall  be  made  under  sub- 
paragraph (A)  with  respect  to  any  proceed- 
ing which  the  Director  of  Small  Business 
Trade  Remedy  Assistance  determines  to  be 
frivolous  or  for  purposes  of  harassment  or 
delay. 

(F)  Payments  may  be  made  under  sub- 
paragraph (A)  with  respect  to  any  proceed- 
ing only  after  determinations  made  in  such 
proceeding  have  become  final  and  may  not 
be  appealed. 

(4)  For  purposes  of  paragraph  (3)— 

(A)  The  term  "reasonable  expenses"  in- 
cludes attorneys'  fees  and  expenses  for  data 
collection  and  the  services  of  consultants. 

(B>  The  term  "eligible  small  businew" 
means  any  business  concern  which,  in  the 
agency's  Judgment,  due  to  its  small  sise,  haa 
neither  adequate  internal  resourcea  nor  fi- 
nancial ability  to  obtain  qualified  outside  aa- 
sistance  in  preparing  and  flUns  petitions 
and  applications  for  remedies  and  bmeflta 
under  trade  laws.  In  determining  whether  a 
business  concern  is  an  eligible  small  busi- 
ness, the  agency  may  consult  with  the  Small 
Business  Administration,  and  m>i«ii  ooDsult 
with  any  other  agency  that  has  provided  as- 
sistance under  subsection  (b)  to  that  busi- 
ness concern.  An  agency  decisl<xi  regarding 
whether  a  business  concern  ia  an  eligible 
smaU  busineai  for  purposes  of  this  section  is 
not  reviewable  by  any  other  agency  or  by 
any  court. 

(C)  The  term  "trade  laws' 
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(1)  cbspter  1  of  title  II  of  the  Trade  Act  of 
1974  (19  UJS.C.  2261  et  seq..  relating  to  relief 
caused  by  import  competition); 

(ii)  cbajttera  2  and  3  of  such  title  11  (relat- 
ing to  adjustment  assistance  for  workers 
andflrma): 

(111)  chapter  1  of  title  m  of  the  Trade  Act 
of  1974  (19  n.8.C.  2411  et  seQ..  relating  to 
relief  from  foreign  import  restrictions  and 
export  subsidies); 

(tv)  UUe  Vn  of  the  Tariff  Act  of  1930  (19 
UJ3.C.  1671  et  seq.,  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties); 

(V)  section  232  of  the  Trade  Expansion  Act 
of  1962  (19  U.S.C.  1862,  relating  to  the  safe- 
guanUng  of  national  seinulty);  and 

(vl)  section  337  of  the  Tariff  Act  of  1930 
(19  n,S.C.  1337.  relating  to  unfair  practices 
in  Import  trade). 

(5)  To  carry  out  paragraph  (3),  there  are 
authorized  to  be  appropriated  not  in  excess 
of  $3,000,000  for  fiscal  year  1989  and  each 
succeeding  fiscal  year. 

(8)  The  Director  of  Small  Business  Trade 
Remedy  Assistance  shall  submit  an  annual 
report  on  the  operation  of  the  Office  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives.  Such  report  shaU 
Include  recommendations  for  legislation 
necessary  to  enable  the  Office  to  carry  out 
Its  functions. 

(7)  There  are  transferred  to  the  Secretary 
of  Commerce  all  fimctions  of  the  Trade 
Remedy  Assistance  Office  of  the  United 
States  International  Trade  Commission. 
TITLE  XXXVIII— INTERAGENCY 
COMMITTEES  AND  COBIMISSIONS 
Subtitle  A — Counell  on  Economic 
CompetltiTencM 
PART  I— ESTABUSHMENT  OF  COUNCIL 
SBC  tMl.  KSTABUSHMKNT. 

There  is  hereby  established  in  the  Execu- 
tive branch  of  the  Federal  Government  as 
an  Independent  agency  the  Council  on  Eco- 
nomic Competitiveness  (hereafter  in  this 
subtitle  referred  to  as  the  "Council"). 
SEC  UM.  varaa  of  the  coimciu 

The  duties  of  the  Council  are  to— 

(1)  collect,  analyze,  and  provide  informa- 
tion concerning  current  and  future  United 
States  economic  competitiveness  useful  to 
decision-making  in  government  and  indus- 
try. 

(2)  monitor  the  changing  nature  of  re- 
search, science,  and  technology  in  the 
United  States  as  well  as  the  changing 
nature  of  the  United  States  industrial  econ- 
omy and  its  cv>acity— 

(A)  to  provide  marketable,  high  quality 
goods  and  services  in  domestic  and  interna- 
tional markets;  and 

(B)  to  respond  to  international  competi- 
tion; 

(3)  create  a  fonmi  where  national  leaders 
with  experience  and  background  in  busi- 
ness, labor,  arariemla,  public  Interest  activi- 
ties, and  government  will— 

(A)  Identify  problems  hindering  the  eco- 
nomic competitiveness  of  the  United  States: 

(B)  develop  and  promote  recommenda- 
timiB  to  address  such  problems:  and 

(C)  czeate  a  broad  consensus  In  support  of 
such  reootnmendatlons; 

(4)  develop  and  promote  a  national  vision 
and  medflc  poUdes  which  enhance  the  pro- 
ductiTlty  and  international  competitiveness 
of  Ubtted  States  industries; 

(5)  serve  as  a  clearinghouse  that  identifies 
and  monitors— 

(A)  Fedend  and  private  sector  resources 
devoted  to  Increased  competitiveness;  and 


(B)  State  and  local  government  programs 
devised  to  enhance  competitiveness,  includ- 
ing joint  ventures  between  universities  and 
corporations: 

(6)  comment  on  private  sector  requests  for 
governmental  assistance  or  relief,  specifical- 
ly in  order  to  determine  whether— 

(A)  the  applicant  is  likely,  by  receiving  the 
assistance  or  relief,  to  become  international- 
ly competitive  in  the  future;  and 

(B)  any  adjustment  commitments  should 
be  entered  into  by  relevant  parties,  such  as 
management  and  employees  of  the  appli- 
cant, shareholders,  creditors,  suppliers  and 
dealers,  and  financial  institutions,  in  order 
to  ensure  that  the  applicant  is  likely  to 
become  internationally  competitive  in  the 
future: 

(7)  establish,  when  appropriate,  subcoun- 
cUs  of  pubUc  and  private  leaders  to  develop 
long-term  forecasts  and  visions  for  sectors 
of  the  economy  and  to  comment  upon  spe- 
cific economic  issues: 

(8)  review  and  evaluate  specific  policy  rec- 
ommendations developed  by  the  subcouncUs 
and  transmit  such  recommendations  to  the 
Federal  agencies  responsible  for  the  imple- 
mentation of  such  recommendations: 

(9)  prepare  and  publish  reports  containing 
the  recommendations  of  the  CouncU: 

(10)  annually  report  to  the  President  and 
the  Congress  on— 

(A)  the  ability  of  the  United  States  to  be 
intemationally  competitive: 

(B)  the  status  of  major  sectors  of  the 
United  States  economy;  and 

(C)  the  effect  that  existing  policies  of  the 
Federal  Government  are  having  on  the  abil- 
ity of  the  sectors  of  the  economy  to  compete 
internationally: 

(11)  evaluate  and  comment  upon  existing 
and  future  Federal  policies,  practices,  and 
regulations,  including  fiscal  and  monetary 
policies  and  the  budget  of  the  United  States 
Govermnent,  with  respect  to  the  impact  on 
competitiveness  of  such  policies,  practices, 
and  regulations:  and 

(12)  review  and  comment  upon  any  com- 
petitiveness impact  statement  required  by 
any  statutei 

SEC.  3803.  MOMBERSHIP. 

(a)  CouPOSiTioN.— 

(1)  The  Council  shall  consist  of  9  mem- 
bers, of  which— 

(A)  3  members  shall  be  appointed  by  the 
President: 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  and  the  minority  leader  of 
the  Senate,  acting  Jointly:  and 

(C)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(2)(A)  Members  shall  be  appointed  to  the 
Council  from  among  Individuals  who  are— 

(I)  national  leaders  with  experience  and 
background  in  business,  including  small 
business  and  advanced  technology  indus- 
tries: 

(II)  national  leaders  with  experience  and 
background  in  the  labor  community: 

(ill)  individuals  from  academic  institutions 
and  individuals  who  have  been  active  in 
public  interest  activities:  and 

(iv)  representatives  of  State  and  local  gov- 
ernments. 

(B)  All  members  of  the  CouncU  shall  be 
individuals  who  have  a  broad  understanding 
of  the  United  States  economy  and  the 
United  States  position  in  the  world  econo- 
my. 

(3)  Not  more  than  5  members  of  the  Coun- 
cil shall  be  members  of  the  same  political 
party. 

(b)  IirrriAL  ApponrniKHTS.- All  of  the  ini- 
tial members  of  the  CouncQ  shall  be  ap- 


pointed within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  Term  of  OJncs.- The  term  of  office  of 
each  member  Of  the  Council  shall  be  6 
years,  except  that— 

(1)  of  the  members  first  appointed  under 
subsection  (a)(1)(A),  1  shall  serve  for  a  term 
of  2  years.  1  ^all  serve  for  a  term  of  4 
years,  and  1  shall  serve  for  a  term  of  6 
years,  as  designated  by  the  President  at  the 
time  of  appointttient; 

(2)  of  the  members  first  ap[)ointed  under 
subsection  (a)(1)(B),  1  shall  serve  for  a  term 
of  2  years,  1  ^all  serve  for  a  term  of  4 
years,  and  1  shall  serve  for  a  term  of  6 
years,  as  designated  by  the  majority  leader 
and  the  minority  leader  of  the  Senate  at  the 
time  of  appointment;  and 

(3)  of  the  members  first  appointed  under 
subsection  (a)(1)(C),  1  shall  serve  for  a  term 
of  2  years,  1  shall  serve  for  a  term  of  4 
years,  and  1  shall  serve  for  a  term  of  6 
years,  as  designBted  by  the  Speaker  of  the 
House  of  Representatives  at  the  time  of  ap- 
pointment. 

(d)  LiMiTATioK  ON  Skrvice.— No  member 
of  the  Council  may  serve  more  than  2  con- 
secutive terms,  except,  that  any  appoint- 
ment to  f m  a  vacancy  for  the  remainder  of  a 
term  in  which  remains  a  period  of  less  than 
2  years  shall  not  be  considered  a  term  for 
purposes  of  this  subsection. 

(e)  Vacanciks.— 

(1)  A  vacanc}r  on  the  CouncU  shaU  be 
fiUed  in  the  s*me  manner  in  which  the 
original  appointment  was  made. 

(2)  Any  member  appointed  to  f Ul  a  vacan- 
cy on  the  CouncU  occurring  before  the  expi- 
ration of  the  term  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term. 

(3)  A  member  of  the  CouncU  may  serve 
after  the  expiration  of  such  member's  term 
untU  such  member's  successor  has  taken 
office. 

(f)  Removal. '-Members  of  the  CouncU 
may  be  removed  only  for  malfeasance  in 
office. 

(g)  ComucT  bp  Imterest.— A  member  of 
the  CouncU  may  not  serve  as  an  agent  or  at- 
torney for,  or  performed  any  other  profes- 
sional service  for  or  on  behalf  of,  the  gov- 
ernment of  any  foreign  country,  any  agency 
or  instiumentality  of  the  government  of  a 
foreign  country,  or  any  foreign  poUtical 
party. 

(h)  Compensation.— 

(1)  Each  member  of  the  CouncU  who  is 
not  employed  by  the  Federal  Government 
or  any  State  or  local  government— 

(A)  shaU  be  oomctensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  rate  for  level 
II  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code,  for  each 
day  such  member  is  engaged  in  duties  as  a 
member  of  the  CouncU;  and 

(B)  shaU  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  such  member's  usual  place 
of  residence,  in  accordance  with  section  5703 
of  such  title. 

(2)  Each  member  of  the  CouncU  who  is 
employed  by  the  Federal  Government  or 
any  State  or  looal  government  shaU  serve  on 
the  CotmcU  without  additional  compensa- 
tion, but  while  engaged  in  duties  as  a 
member  of  the  CouncU  shaU  be  paid  actual 
travel  expenses,  and  per  diem  in  Ueu  of  sub- 
sistence expenses  when  away  from  such 
member's  usual  place  of  residence,  in  ac- 
cordance with  subch^ter  I  of  chapter  57  of 
UUe  5,  United  States  Code. 

(1)  Quobttm.— iPlve  members  of  the  CouncU 
shaU  constitute  a  quorum,  except  that  a 
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(B)  present  significant  opportunities  for 
United  States  industries  to  compete  in  new 


"(P)  the  estimated  direction  and  extent  of 
the  influence  of  the  Government's  borrow- 


(5)  the  Secretury  of  Labor; 

(6)  the  Secretary  of  the  Treasury; 
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lesser  number  may  hold  hearings  if  such 
action  is  approved  by  a  majority  vote  of  the 
entire  CouncU. 
(j)  Chairman.— 

(1)  The  CouncU  shaU  elect,  by  a  majority 
vote  of  the  entire  CovmcU,  a  Chairman. 

(2)  The  Chairman  of  the  CouncU  shaU 
serve  on  a  fuU-tlme  basis. 

(k)  Meetinos.- The  CouncU  shaU  meet  at 
the  caU  of  the  Chairman  or  a  majority  of  Its 
members,  except  that  the  CouncU  shaU 
meet  not  less  than  6  times  during  each  cal- 
endar year. 

(1)  aItesnate  Members.— 

(1)  Each  member  of  the  CouncU  shall  des- 
ignate one  alternate  representative  to 
attend  any  meeting  that  such  member  is 
unable  to  attend. 

(2)  In  the  course  of  attending  any  such 
meeting,  an  alternate  representative  shaU 
be  considered  a  member  of  the  CouncU  for 
aU  purposes,  including  voting. 

(m)  Majority  Vote  Required.— 

(1)  Except  as  provided  in  sul>section  (1),  no 
action  (whether  Involving  administrative  or 
personnel  matters,  establishing  policy,  or 
any  other  type  of  action)  shaU  be  taken  by 
the  CouncU  unless  approved  by  a  majority 
of  the  entire  membership  of  the  CouncU. 

(2)(A)  If  a  consensus  of  the  majority  of 
the  entire  membership  of  the  CouncU,  as  re- 
quired imder  paragraph  (1),  cannot  be 
reached  on  a  matter  referred  to  the  CouncU 
by  the  President  or  either  House  of  the 
Congress,  the  CouncU  shaU  transmit  a 
report  to  the  President  and  both  Houses  of 
the  Congress  explaining  why  a  consensus 
could  not  be  reached  on  such  matter. 

(B)  Any  report  by  the  CouncU  under  sub- 
paragraph (A)  shaU  Include  the  relevant  in- 
formation gathered  by  the  CouncU  on  such 
matter  and  a  list  of  potential  policy  options 
for  addressing  the  concern  Involved. 

(n)  Experts  and  Consultants.- The 
CouncU  may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daUy  equiva- 
lent of  the  maximiim  annual  rate  of  basic 
pay  for  OS-16  of  the  General  Schedule. 

(0)  Details.- Upon  request  of  the  CouncU, 
the  head  of  any  other  Federal  agency  is  au- 
thorized to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  the 
CouncU  to  assist  the  CouncU  in  carrying  out 
its  duties  under  this  subtitle. 

SEC  S8M.  BXEConrvE  DntEcrroR  and  staff. 

(a)  Executive  Dirbctor.- 

(1)  The  principal  administrative  officer  of 
the  CouncU  shaU  be  an  Elxecutlve  Director, 
who  shall  be  appointed  by  the  CouncU. 

(2)  The  CouncU  shaU  consult  with  the 
President  and  leaders  of  the  Congress 
before  appointing  an  individual  to  the  posi- 
tion of  Ebcecutlve  Director. 

(3)  The  ExecuUve  Director  shaU  serve  on 
a  fuU-tlme  basis. 

(b)  Staff.— The  Executive  Director  may 
appoint  a  staff  for  the  CouncU  in  accord- 
ance with  the  Federal  civU  service  and  das- 
slf  IcaUon  laws. 

(c)  Allocation  of  Staff.— The  staff  of  the 
CouncU  shaU  be  aUocated  by  the  ExecuUve 
Director  In  such  a  manner  that  there  Is  at 
least  one  staff  person  responsible  for  the  af- 
fairs of  each  Coundl  member. 

SIC  MM.  POWKB8  <V  THE  COUNCIL. 

(a)  Hbauxos.— The  CouncU  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  BubtlUe,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  reedve  such  evidence,  as  the  Coun- 
cU considers  appropriate.  The  CouncU  may 


administer   oaths   or  affirmaUons   to   wit- 
nesses appearing  before  the  CouncU. 

(b)  Agents.— If  so  authorized  by  the  Coun- 
cU. any  member  or  agent  of  the  CouncU 
may  take  any  action  which  the  CouncU  is 
authorized  to  take  under  this  section. 

(c)  Information.— 

(IXA)  Except  as  provided  in  subparagraph 
(B),  the  CouncU  may  secure  directly  from 
any  Federal  agency  information  necessary 
to  enable  the  CouncU  to  carry  out  the  provi- 
sions of  this  subtitle.  Upon  request  of  the 
Chairman  of  the  CouncU.  the  head  of  such 
agency  shaU  promptly  furnish  such  infor- 
mation to  the  CouncU. 

(B)  Subparagraph  (A)  does  not  apply  to 
matters  that  are  specificaUy  authorized 
under  criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  poUcy  and  are  in 
fact  properly  classified  pursuant  to  such  Ex- 
ecutive order. 

(2)  In  any  case  in  which  the  CouncU  re- 
ceives any  information  from  a  Federal 
agency,  the  CouncU  shaU  not  disclose  such 
information  to  the  public  unless  such 
agency  is  authorized  to  disclose  such  infor- 
mation pursuant  to  Federal  law. 

(d)  Consultation  With  the  President 
AND  Congress.— At  the  request  of  the  Presi- 
dent or  the  leaders  of  either  or  both  Houses 
of  Congress,  the  CouncU  shaU  consiUt  with 
the  President  or  such  leaders,  or  their  rep- 
resentatives, on  various  issues  related  to 
United  States  economic  competitiveness. 

(e)  Gifts.- The  CouncU  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(f)  Use  of  the  Mails.— The  CouncU  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  Federal  agencies. 

(g)  Admin istkativx  and  Support  Serv- 
ices.—The  Administrator  of  General  Serv- 
ices shaU  provide  to  the  CouncU,  on  a  reim- 
bursable basis,  such  administrative  and  sup- 
port services  as  the  CouncU  may  request. 

(h)  SUBCOUNCILS.— 

(1)  The  CouncU  shaU  convene  an  industry 
sector  competiUveness  subcouncU  for  each 
Industry  sector  identified  in  the  CouncU's 
annual  report  under  section  3807(b)  which 
(A)  is  of  national  significance  by  reason  of 
its  employment  or  capital  resources.  Its 
Impact  on  national  defense,  or  its  impor- 
tance as  a  supplier  to,  or  customer  of,  other 
United  States  industries  and  (B)  the  CouncU 
determines  would  benefit  from  the  creation 
of  a  subcouncU.  The  CoiuicU  may  also  con- 
vene an  industry  sector  competitiveness  sub- 
councU for  any  industry  not  so  identified 
which  the  CouncU  finds  fulfills  one  or  more 
of  the  criteria  listed  in  section  3807(bK2)  or 
may  convene  such  a  subcouncU  for  any 
other  purpose. 

(2)  Any  such  subcouncU  shaU  include  rep- 
resentaUves  of  business,  labor,  government, 
and  other  individuals  or  representatives  of 
groups  whose  parUcipaUon  is  considered  by 
the  Coimctt  to  be  Important  to  developing  a 
fuU  understanding  of  the  sltuaUon  con- 
fronting the  industry  with  which  the  sub- 
councU is  concerned. 

(3)  Any  such  subcouncU  shall  assess  the 
actual  or  potential  dislocation,  challenge,  or 
opportunity  for  the  industry  with  which  the 
subcouncU  is  concemed  and  shaU  formulate 
specific  recommendaUons  for  responses  by 
business,  government,  and  labor— 

(A)  to  encourage  adjustment  and  modem- 
izaUon  of  the  industry  involved; 

(B)  to  monitor  and  facilitate  industry  re- 
qwnsiveness  to  opportunlUes  identified 
under  section  3807(bX2XB);  or 


(C)  to  encourage  the  ability  of  the  indus- 
try involved  to  compete  in  future  markets 
identified  under  secUon  3807(bX2XC). 

(4)  Any  discussion  held  by  any  subcouncQ 
or  any  working  group  operating  under  its 
auspices  shaU  not  be  considered  to  violate 
any  Federal  or  State  anUtrust  law. 

(5)  Any  discnission  held  by  any  subcouncU 
or  any  working  group  operating  under  its 
auspices  shaU  not  be  subject  to  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act. 

(6)  Any  subcouncU  shaU  terminate  30  days 
after  making  its  recommendaUons.  imleas 
the  CouncU  specificaUy  requests  that  the 
subcouncU  continue  in  operaUon.  If  in  a 
subsequent  annual  report  by  the  CouncU. 
conditions  which  had  previously  required 
the  creation  of  a  subcouncU  continue,  or 
have  recurred,  the  CouncU  shaU  again  con- 
vene a  subcouncU,  although  the  CouncU 
may,  in  its  discretion,  change  the  member- 
ship of  the  subcouncU  as  the  CouncU  consid- 
ers appropriate. 

(1)  Applicability  of  Advisory  Committxe 
Act.— The  provisions  of  secUon  14,  and  of 
subsections  (e)  and  (f)  of  secUon  10,  of  the 
Federal  Advisory  Committee  Act  shaU  not 
apply  to  the  C^ouncU. 

SBC  SSM  EFF'ECTS  OF  FOREIGN  COMPETmON 
AND  TEC:HN01/>GY  ON  DOMESTIC  IN- 
DUSTRIES. 

(a)  Availability  of  Information.— The 
CouncU  shaU  examine  and  make  available 
to  the  pubUc  on  a  routine  basis  aU  unclassi- 
fied IntemaUonal  agreements  on  trade,  sci- 
ence, and  technology  to  which  the  United 
States  is  a  party. 

(b)  Monitoring.— The  CouncU  shaU  con- 
tinuously monitor,  and  TTmintj.<n  public 
records  regarding,  the  effect  of  IntemaUon- 
al trade  and  foreign  acUvities  in  science  and 
technology  on  aU  major  United  States  in- 
dustries and  on  such  other  United  States  in- 
dustries as  may  be  specified  by  the  CouncU. 

SEC  SMT.  REPORTS. 

(a)  Report  on  Comfktitivbhxss  Pou- 
ciES.— Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  CouncU  shaU  trans- 
mit a  report  to  the  Congress  and  to  the 
President  containing  reconmiendaUons  of 
the  CouncU  for  changes  in  any  Federal 
poUcy  necessary  to  implement  effecUve, 
productive  competitiveness  poUcies,  includ- 
ing the  elimination,  consoUdaUon,  or  reor- 
ganizaUon  of  government  agencies.  The 
CouncU  shall  pay  particular  attenUon  to 
agencies  specificaUy  dealing  with  science 
and  technology  research  and  with  Intema- 
Uonal trade. 

(b)  CoMPXTrnvENESS  Goals.— 

(1)  The  CouncU  shaU  annuaUy  prepare 
and  transmit  to  the  President  and  to  the 
Congress  a  report  setting  forth— 

(A)  the  goals  to  achieve  a  more  compeU- 
tlve  United  States  ecoiUHny; 

(B)  the  policies  needed  to  meet  such  goals; 

(C)  a  summary  of  existing  poUcies  of  the 
Federal  Government  affecting  the  compeU- 
Uveness  of  the  United  States  industries;  and 

(D)  actual  or  foreseeable  economic  and 
technological  developments,  in  the  United 
States  and  abroad,  affecting  the  compeUUve 
posiUon  of  United  States  industry  and  of 
particular  United  States  industry  sectors. 

(2)  The  report  submitted  under  paragraph 
(1)  shall  identify  and  describe  with  particu- 
larity actual  or  foreseeable  develcmments,  in 
the  United  States  and  abroad,  which— 

(A)  create  a  significant  UkeUhood  of  a 
compeUUve  challenge  to.  or  of  substantial 
disIocaUon  in.  an  established  United  States 
industry; 
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(U)  export  financing  policies; 
(iU)  tax  policies:  and 


natlng  the  data  and  information  contained 
in  the  Data  Bank: 
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(B)  present  significant  opportunities  for 
United  States  industries  to  compete  in  new 
geographical  markets  or  product  markets, 
or  to  expand  their  position  in  established 
markets;  or 

(C)  create  a  significant  risk  that  United 
States  industries  wUl  l}e  unable  to  compete 
successfully  in  significant  future  markets. 

(3)  The  report  submitted  under  paragraph 
(1)  shall  specify  with  particularity  the  in- 
dustry sectors  affected  by  the  developments 
described  in  the  report  pursuant  to  para- 
graph (2). 

(4)  The  report  submitted  under  paragraph 
(1)  shall  contain  a  statement  of  the  findings 
and  conclusions  of  the  CouncU  during  the 
previous  fiscal  year,  together  with  any  rec- 
ommendations of  the  CouncU  for  such  legis- 
lative or  administrative  actions  as  the  Coun- 
cil considers  appropriate. 

(c>  RxFXxaAL  OP  Reports.— 

(1)  Each  report  submitted  to  the  Congress 
under  this  section  shall  be  referred  to  the 
m>proprlate  committee  or  committees  of 
each  House  of  the  Congress. 

(2)  The  CotincU  shaU  consult  with  each 
committee  to  which  a  report  submitted 
under  this  section  is  referred  and,  following 
such  consultation,  each  such  committee 
shall  submit  to  its  respective  House  a  report 
setting  forth  the  views  and  recommenda- 
tions of  such  committee  with  respect  to  the 
report  of  the  Council. 

SBC  SSOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1988  not  to  exceed 
$15,000,000  to  carry  out  the  provisions  of 
this  subtitle. 

8KC  S8W.  OEFINITIONa 

For  purposes  of  this  subtitle— 

(1)  the  term  "Council"  means  the  Council 
on  Economic  Competitiveness  established 
under  section  3801; 

(3)  the  term  "member"  means  a  member 
of  the  Council  on  Economic  Competitive- 
ness; and 

(3>  the  term  "United  States"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Ouiun,  the  Virgin  Islands,  the  Common- 
wraltb  of  the  Northern  Mariana  Islands, 
American  Samoa,  and  any  other  territory  or 
posseaaion  of  the  United  States. 

PART  II— BUDGETJMPACT  ON 
COBfPETrnON 
SIC  ma  ANALYSES  REQUIRED. 

(a)  SXATSKBIT  TO  BX  IHCLUDED  IN  BUDGET.— 

(1)  SecUon  2105(a)  of  tiUe  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(36)  an  analysis,  prepared  by  the  Office 
of  Management  and  Budget  after  consulta- 
tion with  the  Chairman  of  the  Council  of 
Economic  Advisers,  of  the  budget's  impact 
on  the  eoonomlc  competitiveness  of  United 
States  bnirinf— w  and  on  the  balance  of  pay- 
ments of  the  United  States,  including  a  pro- 
Jeetfam  for  the  fiscal  year  for  which  the 
budget  is  submitted,  based  upon  the  best  in- 
formation available  at  the  time  the  budget 
Is  submitted,  of — 

"(A)  the  amount  of  borrowing  by  the  Oov- 
enmient  in  prtvmte  credit  markets; 

"(B)  new  domestic  savings  (Including  per- 
sonal savlnai,  corporate  savings,  and  the 
fiscal  sundus  of  State  and  local  govem- 
dU): 

"(O  net  private  domestic  investment; 

"(D)  the  uetebandise  trade  and  current 


"CD  the  nrt  Increaae  or  decrease  in  for- 
•Im  kadoMateaa  (defined  as  net  foceicn  in- 
vaataentx  and 


"(P)  the  estimated  direction  auid  extent  of 
the  Influence  of  the  Government's  borrow- 
ing in  private  credit  markets  on  United 
States  dollar  interest  rates  and  on  the  real 
effective  exchange  rate  of  the  United  States 
dollar.". 

(2)  The  Council  shall  submit  to  the  Con- 
gress an  annual  review  of  the  budget  sub- 
mitted by  the  President  under  section 
2105(a)  of  title  31,  United  States  Code,  and 
a  review  of  the  analysis  prepared  by  the 
Office  of  Management  and  Budget  of  the 
budget's  impact  on  the  economic  competi- 
tiveness of  the  United  States  included  in 
such  budget  under  paragraph  (26)  of  such 
section. 

(b)  STATtMENT  TO  BE  INCLUDED  IN  COMMIT- 
TEE Report  Accompanying  Concurrent  Res- 
olution on  the  Budget. — Section  301(e)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(e))  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (8),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(9)  and  inserting  in  lieu  thereof  ";  Emd",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  an  analysis,  prepared  after  consulta- 
tion with  ttie  Director  of  the  Congressional 
Budget  Office,  of  the  concurrent  resolu- 
tion's impact  on  the  economic  competitive- 
ness of  united  States  businesses  and  the 
balance  of  payments  of  the  United  States, 
including  a  projection,  for  the  fiscal  year 
covered  by  the  concurrent  resolution,  based 
upon  the  best  information  available  at  the 
time  the  report  is  made,  of — 

"(A)  the  amount  of  borrowing  by  the  Gov- 
ernment la  private  credit  markets; 

"(B)  net  domestic  savings  (including  per- 
sonal savings,  corporate  savings,  and  the 
fiscal  surplus  of  State  and  local  govern- 
ments); 

"(C)  net  private  domestic  investment; 

"(D)  the  merchandise  trade  and  current 
accounts: 

"(E)  the  net  increase  or  decrease  in  for- 
eign Indebtedness  (defined  as  net  foreign  in- 
vestment); and 

"(F)  the  estimated  direction  and  extent  of 
the  influence  of  the  Government's  Iwrrow- 
ing  in  private  credit  markets  on  United 
States  dollar  interest  rates  and  on  the  real 
effective  exchange  rate  of  the  United  States 
dollar.". 

(c)  ErrECrrvE  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  with  respect  to  each  of  the  fiscal 
years  1989.  1990,  1991,  and  1992,  and  shall 
be  carried  out  with  respect  to  each  budget 
submitted  by  the  President  under  section 
210S(a)  of  title  31,  United  SUtes  Code,  for 
each  such  fiscal  year  and  with  respect  to 
each  concurrent  resolution  on  the  budget 
for  each  such  fiscal  year. 

SubUae  B— National  Trade  Data  Bank 
SEC.  3811.  DIFINrnONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "Committee"  means  the  Na- 
tional Trade  Data  Committee; 

(2)  the  term  "Data  Bank"  means  the  Na- 
tional Trade  Data  Bank;  and 

(3)  the  term  "Executive  agency"  has  the 
same  meaning  as  in  section  105  of  title  5, 
United  SUtes  Code. 

SEC  381L  NATIONAL  TRADE  DATA  CnMHTITEE. 

(a)  EsTSBi.isHiiEWT.— There  is  established 
the  National  Trade  Data  (^mmittee. 

(b)  MnDXRSHip.- The  Committee  shall 
consist  of— 

(1)  the  United  States  Trade  Representa- 
Uve; 

(2)  the  Secretary  of  Agriculture: 

(3)  the  Secretary  of  Defense: 

(4)  the  Secretary  of  Commerce; 


(5)  the  Secretary  of  Labor. 

(6)  the  Secretary  of  the  Treasury; 

(7)  the  Secretary  of  State; 

(8)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

(9)  the  Director  of  Central  Intelligence; 

(10)  the  Chairman  of  the  Federal  Reserve 
Board; 

(11)  the  Chairman  of  the  International 
Trade  Commission;  and 

(12)  such  other  members  as  may  be  ap- 
pointed by  the  President  from  fuD-time  offi- 
cers or  employees  of  the  Federal  Govern- 
ment. 

(c)  Chairmam.— The  Secretary  of  Com- 
merce shall  be  chairman  of  the  Committee. 

(d)  Designees.— Except  for  the  ChEiirman 
or  a  member  appointed  pursuant  to  para- 
graph (12)  of  subsection  (b),  any  member  of 
the  Committee  may  appoint  a  designee  to 
serve  in  place  ctf  such  member  on  the  Com- 
mittee. 

(e)  Meetings.— 

( 1 )  Meetings  of  the  Committee  shall  be  at 
the  call  of  the  Chairman  or  upon  written  re- 
quest of  50  percent  of  the  members  of  the 
Committee. 

(2)  A  majority  of  the  Committee  members 
shall  constitute  a  quorum. 

(3)  Decisions  of  the  Committee  shall  be  by 
majority  of  the  members  present  and  voting 
at  a  meeting. 

SEC  3813.  FUNCmONS  OF  THE  COMMITTEE. 

The  Committee  shall— 

(1)  formulate  and  Implement  a  compre- 
hensive economic  and  trade  Information 
policy  to  assure  the  timely  collection  of  ac- 
curate data  on  trends  in  international  eco- 
nomics and  trade; 

(2)  direct  the  Secretary  of  Commerce  to 
establish  a  National  Trade  Data  Bank  in  ac- 
cordance with  section  3816  in  order  to  pro- 
vide the  private  sector  and  government  offi- 
cials efficient  access  to  economic  and  trade 
data  collected  by  the  Federal  Government 
for  purposes  of  policymaking  and  export 
promotion,  and  oversee  the  design  and  im- 
plementation of  the  Data  Bank; 

(3)  develop  and  enforce  guidelines  for  the 
collection,  as  may  be  otherwise  authorized 
by  law,  of  data  relating  to  international  eco- 
nomics and  trade  by  Executive  agencies  in 
order  to— 

(A)  ensure  that  such  data  is— 

(I)  timely; 

(II)  accurate; 

(ill)  reasonably  complete;  and 
(iv)  easily  accessible  to  users;  and 

(B)  contribute  to  the  establishment  of 
international  data  collection  and  reporting 
practices; 

(4)  publish  such  reports  and  publications 
as  the  Committee  finds  necessary  to  carry 
out  the  purposes  of  this  subtitle; 

(5)  formulate  policies  to  encourage  inter- 
national organizations  and  foreign  countries 
to  adopt  systems  to  report  foreign  trade  sta- 
tistics that  include— 

(A)  standard  classifications  for  products 
and  services; 

(B)  standard  valuation  procedures;  and 

(C)  accurate  and  timely  reporting  proce- 
dures; and 

(6)  present  recommendations  to  Congress 
for  legislative  changes  needed  to  Improve 
the  accuracy,  timeliness,  and  relevancy  of 
United  States  trade  information. 

SRC     ni4.     (XMa>ERAnON     AMONC     EXCCUTIVE 

Acncm. 
(a)  iHTORMAisoM.— Each  Executive  agency 
shall  fuiniab  to  the  Committee,  upon  re- 
gueat  of  the  Chairman,  such  infonnation  as 
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the  Committee  considers  necessary  to  carry 
out  its  functions. 

(b)  Adoption  of  Policies.— Each  Execu- 
tive agenfcy  shall  adopt  and  implement  the 
economic  and  trade  information  policy  for- 
mulated by  the  Committee  under  section 
3813(1). 

SEC  38IS.  CONSULTA-nON  WITH  THE  PRIVATE 
SECTTOR  AND  (K)VERNMENT  OFFI- 
CIALS. 

The  Committee  shall  regularly  consult 
with  representatives  of  the  private  sector 
and  officials  of  Executive  agencies  and  State 
and  local  governments  to  assess  the  adequa- 
cy of  United  SUtes  trade  information.  The 
Committee  shall  seek  recommendations  on 
how  trade  information  can  be  made  more 
accessible,  understandable,  and  relevant. 
The  Committee  shall  seek  recommendations 
as  to  what  data  shall  be  Included  in  the 
export  promotion  data  system  in  the  Data 
Bank. 

SEC.  381«.  ESTABLISHMENT  OF  THE  DATA  BANK 

(a)  Establishment.— After  receiving  in- 
structions from  the  Committee,  the  Secre- 
tary of  Commerce  shall  establish  and 
manage  the  Data  Bank.  The  Data  Bank 
shall  consist  of  two  data  systems.  One  such 
data  system  shall  be  a  system  containing 
economic  and  trade  data  collected  by  the 
Federal  Government  which  is  useful  to  pol- 
icymakers and  analysts  concerned  with 
international  economics  and  trade,  and  one 
such  data  system  shall  be  a  system  contain- 
ing economic  and  trade  data  collected  by 
the  Federal  Government  which  is  useful  to 
business  firms  and  Federal  and  State  gov- 
ernment officials  interested  in  export  pro- 
motion. 

(b)  Content  of  Data  Systems.— 

(1)  One  data  system  of  the  Data  Bank 
shall  include  current  and  historical  informa- 
tion determined  useful  (after  the  consulta- 
tion required  by  section  3815)  to  policymak- 
ers and  analysts  concerned  with  Internation- 
al economics  and  trade  which  is  compiled  or 
obtained  by  all  Executive  agencies.  Such  in- 
formation shall  not  identify  parties  to  trans- 
actions. Such  information  shall  include- 

(A)  data  on  merchandise  imports  and  ex- 
ports for  the  United  States  and  other  coun- 
tries, including- 

(I)  aggregate  import  and  export  data  for 
the  United  States  and  for  each  foreign 
country; 

(II)  industry-specific  import  and  export 
data  for  each  foreign  country; 

(ill)  product  and  service  specific  import 
and  export  data  for  the  United  States; 

(Iv)  market  penetration  ratios  for  imports 
and  country  of  origin  ratios  for  imports;  and 

(V)  foreign  destinations  for  exports  of  the 
United  States,  classified  in  rank  order  of 
foreign  countries; 

(B)  data  on  international  service  transac- 
tions; 

(C)  Information  on  international  capital 
markets,  including— 

(i)  interest  rates; 
(11)  exchange  rates;  and 
(ill)    foreign    direct    Investment    in    the 
United  States  economy; 

(D)  international  labor  market  informa- 
tion, including— 

(i)  internationally  comparable  wage  rates 
for  major  Industries; 

(11)  International  unemployment  rates; 
and 

(ill)  trends  in  international  latwr  produc- 
tivity; 

(E)  information  on  international  govern- 
ment policies  affecting  the  composition  of 
international  trade,  including- 

(i)  Import  and  export  restrictions; 


(11)  export  financing  policies; 
(ill)  tax  policies;  and 
(iv)  labor  market  policies; 

(F)  import  and  export  data  for  the  United 
States  on  a  State-by-State  basis,  including— 

(1)  data  concerning  the  country  shipping 
the  import,  the  State  of  first  destination, 
and  the  original  port  of  entry  for  imports  of 
goods  and  services;  and 

(il)  data  concerning  the  State  of  the  ex- 
porter, the  port  of  departure,  and  the  coun- 
try of  first  destination  for  exports  of  goods 
and  services;  and 

(G)  any  other  economic  and  trade  data 
collected  by  the  Federal  Government  that 
the  Committee  determines  to  be  useful  in 
carrying  out  the  purposes  of  this  subtitle. 

(2)  One  data  system  of  the  Daca  Bank 
shall  Include  Information  on  those  econo- 
mies and  foreign  markets  which  are  deter- 
mined (after  the  consultation  required  by 
section  3815)  to  be  of  the  greatest  commer- 
cial value  to  private  sector  businesses  firms 
engaged  in  export  activities  and  Federal  and 
State  agencies  that  promote  exports.  Such 
information  shall  Include— 

(A)  information  on  business  activities  in 
foreign  countries,  including  information 
concerning- 

(I)  general  economic  conditions  and  demo- 
graphics; 

(II)  common  business  practices; 
(ill)  tariffs  and  trade  barriers;  and 

(iv)  other  laws  and  regulations  regsu-ding 
imports  and  licensing; 

(B)  information  on  specific  Industrial  sec- 
tors within  foreign  countries.  Including  in- 
formation concerning— 

(i)  size  of  markets; 

(ii)  distribution  of  products; 

(ill)  competition; 

(iv)  major  applicable  laws,  regulations, 
specifications,  and  standards; 

(V)  appropriate  government  officials;  and 

(vl)  trade  associations  and  other  business 
contacts; 

(C)  information  on  specific  business  op- 
portunities in  foreign  countries; 

(D)  market  research.  Including  industry 
and  demographic  trends  for  each  foreign 
country  with  lists  of  marketing  contacts  and 
lists  of  foreign  firms; 

(E)  information  on  various  forms  of  pro- 
tection for  intellectual  property  rights,  in- 
cluding product  and  process  patent,  copy- 
right, trademark,  and  mask  work  (as  such 
term  is  defined  in  section  901(a)(3)  of  title 
17,  United  States  Code),  for  each  nation  for 
at  least  the  2  most  recently  completed  cal- 
endar years; 

(F)  export  financing  Information,  includ- 
ing the  availability  of  funds  for  United 
States  exporters  and  foreign  competitors; 

(G)  information  regarding  the  trade  ac- 
tions of  foreign  governments;  and 

(H)  any  other  similar  information,  that 
the  Committee  determines  to  be  useful  in 
carrying  out  the  purposes  of  this  subtitle, 
on  these  economic  sectors  and  foreign  mar- 
kets which  are  determined  to  be  of  greatest 
Interest  to— 

(I)  business  firms  in  the  private  sector 
which  are  engaged  in  activities  relating  to 
exports;  and 

(II)  Federal  and  State  agencies  that  pro- 
mote exports. 

SEC  3817.  OPERATION  OF  THE  DATA  BANK. 

The  Secretary  of  Commerce  shall  manage 
the  Data  Bank  to  provide  the  most  efficient 
data  retrieval  system  or  systems  possible. 
Sudi  syst«n  or  systems  shall— 

(1)  be  designed  to  utilize  appropriate  data 
[■w<MliH  and  retrieval  technology  in  moni- 
toring, orgaolsing.  analysing,  and  dissemi- 


nating the  data  and  information  contained 
in  the  Data  Bank; 

(2)  use  the  most  effective  and  meaningful 
means  of  organizing  and  making  such  infor- 
mation available  to — 

(A)  United  States  business  firms; 

(B)  United  SUtes  workers; 

(C)  United  SUtes  industry  associations; 

(D)  United  SUtes  agricultural  interests; 

(E)  SUte  and  local  economic  development 
agencies;  and 

(F)  other  Interested  United  SUtes  persons 
who  could  benefit  from  such  information; 
and 

(3)  be  of  such  quality  and  timeliness  and 
in  such  form  as  to  assist  coordinated  trade 
strategies  for  the  United  SUtes. 

SEC.  3818.  INFORMATION  ON  THE  SERVICE  SECTOR. 

(a)  Service  Sector  Information.- The 
Committee  and  the  Secretary  of  Commerce 
shaU  ensure  that,  to  the  extent  possible, 
there  is  included  in  the  Dau  Bank  informa- 
tion on  service  sector  economic  activity  that 
is  at  least  as  complete  and  timely  as  infor- 
mation on  economic  activity  In  the  mer- 
chandise sector. 

(b)  Survey.— The  Secretary  of  Commerce 
shall  provide  a  broad  base  of  quarterly  in- 
formation on  the  service  sector  of  the  econ- 
omy, and  a  new  benclunark  survey  of  unaf- 
filiated service  transactions,  including  trans- 
actions with  respect  to — 

( 1 )  banking  services; 

(2)  computer  software  services; 

(3)  brokerage  services; 

(4)  transporUtion  services; 

(5)  travel  services; 

(6)  engineering  services;  and 

(7)  construction  services. 

(c)  Index  of  Leading  Indicators.— The 
Committee  shall  provide  an  index  of  leading 
indicators  which  includes  the  measurement 
of  service  sector  activity  hi  direct  proportion 
to  the  contribution  of  the  service  sector  to 
the  gross  national  product  of  the  United 
SUtes. 

SEC.  3819.  EXCLUSION  OF  INFORMATION. 

The  DaU  Bank  shall  not  Include  any  in- 
formation— 

(1)  which  Is  coUected  by  the  Federal  Gov- 
ernment in  connection  with  any  investiga- 
tion; 

(2)  the  disclosure  of  which  to  the  public  is 
prohibited  under  any  other  provision  of  law; 
or 

(3)  that  is  specifically  authorized  under 
criteria  esUblished  by  an  Executive  order  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy  and  are  in  fact  prop- 
erly classified  pursuant  to  such  Executive 
order. 

SEC  18S).  NONDUPUCATION. 

The  Committee  and  the  Secretary  of 
Commerce  shall  ensure  that  Information 
systems  created  or  developed  pursuant  to 
this  subtitle  do  not  unnecessarily  duplicate 
information  systems  avaUable  from  other 
Federal  agencies  or  from  the  private  sector. 

SEC  3811.  COLLBCnON  OF  DATA. 

Except  as  provided  in  section  3818,  noth- 
ing in  this  subtitle  shall  be  considered  to 
grant  independent  authority  to  the  Federal 
Government  to  collect  any  daU  or  Informa- 
tion from  individuals  or  entities  outside  of 
the  Federal  Government. 

SBC  MS.  PEES  AND  ACXXSa 

The  Secretary  of  C^ommeroe  shall  provide 
reasonable  public  services  and  accem  (in- 
cluding electronic  aoeeas)  to  any  informa- 
tion maintained  as  put  of  the  Data  Bank 
and  may  charge  reuonable  fe 
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with  McUon  553  of  tiUe  5,  United  States 
Code. 

SBC  wax.  8CHEDCLB  FOR  IMPLEMENTATION. 

The  Committee  shall  direct  the  Secretary 
of  Commerce  to  complete  the  establishment 
of  the  D«ta  Bank  no  later  than  two  years 
after  the  enactment  of  this  Act. 

8KC  »M.  BEPORT  TO  CONGRSS8. 

One  year  after  the  enactment  of  this  Act, 
and  annually  thereafter  for  three  consecu- 
Uve  years,  the  Chainnan  shall  submit  a 
report  to  Congress— 

(1)  aM^Miny  the  Current  quality  and  com- 
prehenslveneas  of.  and  the  ability  of  the 
public  and  of  private  entities  to  obtain 
access  to.  trade  data; 

(2)  deacriblng  actions  taken  pursuant  to 
this  subtitle,  particularly— 

(A)  actions  taken  during  the  3-month 
polod  beginning  on  the  date  of  enactment 
of  this  Act  to  provide  the  new  benchmark 
survey  described  in  section  3818(b);  and 

(B)  actions  taken  during  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act  to  provide  the  information  on  services 
described  in  subsections  (a)  and  (b)(2)  of 
section  3818; 

(3)  describing  all  other  actions  taken  and 
plazmed  to  be  taken  pursuant  to  this  sub- 
UUe; 

(4)  recommending  executive  and  legisla- 
tive actions  which  would  ensure  that  United 
States  citizens  and  firms  obtain  access  to 
the  data  banks  of  foreign  countries  that  is 
similar  to  the  access  to  the  Data  Bank  pro- 
vided to  foreign  citizens  and  firms; 

(5)  recommending  other  legislative  actions 
which  further  the  purposes  of  this  subtitle; 
and 

(8)  including  comments  on  the  implemen- 
tation of  the  Data  Bank  by  the  private 
sector  and  by  State  agencies  that  promote 
exiwrts. 

The  PRESIDINO  OFFICER.  The 
time  for  debate  on  this  amendment  is 
limited  to  90  minutes  to  be  equally  di- 
vided and  controlled  in  the  usual  form 
with  amendments  in  order  thereto. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINOS.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  the  Hollings-Dan- 
f orth-Baucus  amendment,  cosponsored 
by  numerous  Senators— Exon, 
RuDMAH,  HxiHZ.  Evans.  Kassebattm, 
McCaih,  and  others— was  drafted  after 
very,  very  deliberate  consideration  of 
the  proposals  made  in  this  particular 
trade  bill  by  the  Oovemmental  Affairs 
Committee. 

What  we  have  in  essence,  Mr.  Presi- 
dent, is  a  reorganization  of  the  Com- 
merce Department  in  a  rather  dramat- 
ic fashion  with  respect  to  instituting  a 
trade  administration,  on  the  one  hand, 
turning  the  Commerce  Department 
into  a  department  of  industry  and 
technology,  on  the  other  hand,  and  an 
outlay  of  some  $480  million. 

NecesBarily.  we  in  the  Commerce 
Committee  last  year  and  this  year 
have  heea  dealing  with  our  Nation's 
tnde  problems.  Historically,  the  f\m- 
HM»**n«-Ai  of  the  Commerce  Depart- 
ment and  the  Commerce  Committee 
has  been  domestic  commerce  and  for- 
eign trade. 

Our  oommlttee  used  to  be  known  as 
the  Intentate  and  Foreign  Conunerce 


Committee.  We  later  took  on  the  re- 
sponsibilities in  science,  technology, 
and  space  and  thereafter  the  Depart- 
ment of  Transportation.  Now  we  are 
known  now  as  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

But  in  our  primary  responsibility  for 
trade  policy,  we  have  studied  in  an  on- 
going fashion  the  organization  of  our 
Govemment  with  respect  to  trade  and 
what  would  be  necessary  to  highlight 
some  of  the  endeavors  we  have.  As  a 
result,  we  put  out  a  unanimous  bUl  by 
the  20  Senators  on  our  committee,  in 
bipartisan  fashion.  S.  907.  which  is  in- 
cluded in  this  particular  trade  bill  in 
sections  40  through  45. 

Now.  I  know  of  no  objections  to 
those  sections,  save  the  conflicting  ap- 
proach of  the  Governmental  Affairs 
Committee.  In  reviewing  titles 
XXXVII  and  XXXVIII  of  the  trade 
bill,  we  propose  in  our  particular 
amendment,  to  delete  the  provisions 
for  the  Department  of  Industry  and 
Technology,  delete  the  advanced  civil- 
ian technology  agencies,  the  U.S. 
Trade  Administration.  Economic 
Policy  CoimcU  provisions  and  the  pro- 
visions for  the  Commission  on  Interna- 
tional Trade  in  the  1990's. 

Our  amendment,  however,  would 
leave  in  place  the  Governmental  Af- 
fairs titles  relative  to  Center  Tech. 
The  Armed  Services  Committee  of  the 
U.S.  Senate  has  already  approved  1988 
fimding  for  this  project,  the  Office  of 
Small  Business  Trade  Remedy  Assist- 
ance. This  simply  transfers  an  existing 
office  to  the  Department  of  Com- 
merce, the  National  Trade  Data  Bank, 
the  Council  on  Economic  Competitive- 
ness, studies  on  barriers  to  export.  In- 
dustrial resources  needs  and  the  Com- 
mittee on  Symmetrical  Access  to  Tech- 
nological Research.  This  complements 
existing  activities  of  the  Department 
of  Commerce. 

There  is  no  question  that  the  distin- 
guished Senator  from  Ohio,  the  chair- 
man of  our  Governmental  Affairs 
Committee,  has  in  mind  similar  con- 
cerns that  our  committee  has  had  over 
the  past  several  years.  We  put  in  the 
Stevenson-Wydler  bill.  We  have  up- 
graded U.S.  technology  and  we  have 
advanced  it. 

The  fact  of  the  matter  is  that,  as  the 
chairman  of  the  Commerce  Commit- 
tee, we  have  ongoing  now  what  we  call 
the  RAMP,  the  rapid  acquisition  of 
manufactured  parts  project.  This  pro- 
gram is  a  combination  of  the  Stanford 
Institute,  on  the  one  hand,  and  a  pri- 
vate endeavor  with  Grumman. 
McDonnell  E>ouglas,  on  the  other 
hand,  and  the  South  Carolina  Re- 
search Authority,  the  State  entity.  So 
we  have,  in  reality,  those  things  work- 
ing in  advanced  tectmology.  We  Just 
have  not  commercialized  enough  of 
that  kind  of  technology  that  has  been 
developed  in  our  own  Bureau  of  Stand- 
ards. 


Many  people  look  upon  the  Bureau 
of  Standards  as  something  like  the 
Good  Housekeeping  Award.  They 
assume  that  the  Bureau  tests  only  for 
the  durability  and  the  scientific  sound- 
ness of  a  particular  manufactured 
item  or  component.  But  they  also  have 
a  tremendous  wealth  of  talent  in  re- 
search and  engineering. 

It  is  our  idea,  then.  Instead  of  just 
reorganizing  the  department  with 
more  titles  and  everything  else,  to  ac- 
tually take  that  Bureau  of  Standards, 
without  much  disruption,  and  high- 
light and  finance  Its  endeavors  the 
best  we  can  fifford  at  this  particular 
time  by  transforming  it  into  the  Insti- 
tute of  Technology. 

So,  Senator  Glknn  and  I  have  the 
same  idea  in  mind.  Our  two  commit- 
tees have  the  same  idea  in  mind.  We 
have  conferred  with  the  administra- 
tion and  with  the  various  entities  in- 
volved in  thk  particular  endeavor.  I 
am  led  to  believe  very  strongly,  of 
course,  and  I  think  that  will  come  out, 
that  the  administration— the  Secre- 
tary of  Commerce  and  others— strong- 
ly opposes  these  Governmental  Affairs 
provisions,  which  our  amendment 
would  strike,  and  favor,  in  contrast, 
our  particular  measure.  And  they  have 
so  informed  me. 

Otherwise,  we  have  the  Academy  of 
Engineering,  the  Deans'  Group  in- 
volved in  this  particular  endeavor,  the 
American  Society  for  Engineering 
Education,  and  many  other  groups 
who  have  not  only  appeared  but  have 
had  their  input,  and  more  psuticularly 
the  National  Academy  of  Sciences. 

As  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, our  committee  has  a  joint  respon- 
sibility with  the  Committee  on  Labor 
with  referencje  to  the  National  Acade- 
my of  Sciences  and  we  have  worked 
very  closely  with  them  to  develop  this 
particular  measiu-e.  We  find  that  the 
effort,  as  submitted  now  by  the  Gov- 
ernmental Affairs  Committee,  would, 
rather  than  foster  the  efforts  that  we 
have  in  mind  for  advanced  technology, 
actually  be  a  hindrance  and,  ergo,  our 
amendment.  That  is  why  we  are  strik- 
ing it  at  this  particular  time. 

I  want  my  counterpart,  the  chair- 
man of  the  Governmental  Affairs 
Committee,  at  least  to  have  a  chance 
for  a  word.  We  are  going  out,  imder 
the  order.  I  think,  for  a  recess  at  12 
o'clock. 

So  I  jrleld  the  floor  and  reserve  the 
remainder  of  my  time  at  this  moment. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  floor. 

ORDER  FOR  RICESS  FROM  12  NOON  TO  2  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  between  the  hours  of 
12  noon  today  and  2  o'clock  today,  to 
accommodate  the  meetings  of  the 
party  conferences. 
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The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  that  is 
the  order. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
say  at  the  outset  that  I  am  opposed  to 
this  amendment.  We  had  a  number  of 
days  of  hearings  on  this  bUl,  which 
was  carefully  crafted  out  of  the  Gov- 
ernmental Affairs  Committee.  We  (lid 
it  pursuant  to  the  instructions  of  the 
leadership  or  the  wishes  of  the  leader- 
ship that  the  omnibus  bill  that  was 
farmed  out  to  the  different  commit- 
tees be  brought  back  and  put  together 
with  aU  the  compromises  being 
worked  out  as  much  as  possible  be- 
tween the  different  committees  that 
had  jurisdiction  on  the  bill.  And  that 
is  exactly  what  we  did. 

Now,  I  appreciate  fully  and  certainly 
honor  the  comments  of  the  distin- 
guished Senator  from  South  Carolina 
regarding  the  Commerce  Committee, 
the  work  that  they  have  done  through 
the  years,  their  concerns  in  aU  areas  of 
commerce,  their  interests  in  trade,  and 
aU  the  other  facets  of  it.  But  the  Gov- 
ernmental Affairs  Committee  does 
have  the  jurisdictional  oversight  for 
organizational  changes  of  Govern- 
ment. And  those  organizational 
changes  of  Government  are  what  we 
address  with  this  legislation  that  we 
brought  back. 

From  the  instructions  we  had  and 
what  we  have  worked  out  at  the  com- 
mittee chairman's  level,  and  so  on,  we 
worked  for  through  repeated  com- 
ments from  the  leadersliip  about  get- 
ting together  and  working  out  the  dif- 
ferences between  committees.  And  we 
have  done  that.  And  we  had  some 
comments  after  we  brought  the  bill 
back  out  on  June  11,  reported  it  to  the 
floor  on  June  11.  We  worked  out  dif- 
ferences that  we  had  with  the  Banking 
Committee.  They  had  some  concerns 
that  we  honored  and  made  some 
changes  in  the  bill.  But,  as  far  as  the 
organizational  aspect,  that  does  come 
under  the  Governmental  Affairs  Com- 
mittee's jurisdiction. 

The  administration,  as  the  distin- 
guished Senator  from  South  Carolina 
has  said,  does  oppose  the  legislation, 
as  naturally  they  would.  They  have 
been  workhig  imder.  and  they  are 
happy  working  under,  the  organiza- 
tion they  have  had.  They  have  been 
happy  with  that  and  have  not  tried  to 
change  on  their  own.  But  that  does 
not  mean  that  this  is  necessarily  the 
best  way  to  address  our  problems  for 
the  future. 

We  are  in  a  different  competitive  sit- 
uation now  than  we  have  ever  been  in 
the  past.  We  no  longer  have  the 
option  of  Just  having  new  things  in- 
vented in  this  country  and  see  them 
move  into  production,  see  them  move 
into  the  creation  of  Jobs  and  employ- 
ment and  new  industries.  Right  now. 
what  we  have  seen  Is  a  time  warp,  a 
time  compression.  If  you  will,  where 
we  Invent  things  in  this  country  and 


they,  in  turn,  are  acted  upon  by  other 
nations,  particularly  the  Japanese,  the 
West  Germans,  the  French,  the  Brit- 
ish, and  sometimes  others.  They  act 
before  we  do  because  they  have  orga- 
nized to  do  it.  It  is  a  cooperative  effort 
between  government  and  business  and 
industry,  and  banking  and  investment. 
and  they  take  the  lead.  They  provide 
government  leadership. 

And  where  our  organizations  in 
times  past  may  have  been  adequate  to 
move  this  Nation  from  a  primitive 
nation,  way  back  in  the  colonial  days, 
that  we  celebrate  this  year  with  our 
celebration  of  the  Constitution,  where 
we  were  able  to  move  along  with  our 
education,  with  our  basic  research  into 
the  finest  nation  of  the  world,  setting 
standards  of  living  for  the  rest  of  the 
world,  we  no  longer  find  that  possible 
because  other  nations  are  taking  the 
fine  research  we  do  in  this  country 
and  they  are  beginning  to  Jump  ahead 
of  our  Nation  in  commercializing.  And 
that,  Mr.  President,  is  what  we  stress. 

Now,  I  know  that  we  are  (x>mlng  up 
on  12  o'clock  within  30  or  40  seconds, 
so  we  are  going  to  have  to  stop  now. 
We  will  take  up  this  debate  later  on, 
but  at  least  the  amendment  has  been 
laid  down  and  we  will  address  it  more 
fully  when  we  come  back. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  ad- 
vised he  has  37  minutes  remaining  and 
the  Senator  from  Ohio  has  41  minutes 
remaining. 

RSCESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  a  previous  order,  the  Senate 
stands  in  recess  imtil  2  o'clock  this 
afternoon. 

Thereupon,  the  Senate,  at  11:59 
a.m.,  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

DODD]. 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order.  Who  yields 
time? 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  I  would  ask  the 
Chair  who  is  controlling  the  time  on 
each  side? 

Mr.  ROLLINGS.  I  would  yield  such 
time  as  is  necessary  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  such  time  as  he  desires. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor from  South  Carolina.  I  wiU  not 
take  long. 

Mr.  President,  first  I  ask  unanimous 
consent  that  the  names  of  Senator 
Packwood  and  Senator  Bono  be  added 
as  cosponsors  of  this  amendment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  it 
has  already  been  pointed  out  in  the 


debate  that  the  reorganization  provi- 
sion in  the  biU  is  opposed  by  the  ad- 
ministration, and  I  would  say  that  it  is 
strongly  opposed  by  the  administra- 
tion. With  respect  to  the  international 
trade  aspect  of  the  reorganization.  I 
can  say  that  Secretary  Baldrige,  the 
Secretary  of  Commerce,  has  been  the 
leading  advocate  within  the  adminis- 
tration, probably  the  leading  advocate 
within  the  coimtry,  for  trade  reorgani- 
zation. 

Immediately  after  the  action  by  the 
Governmental  Affairs  Committee,  the 
Secretary  of  Commerce  called  me  on 
the  telephone  to  voice  his  view  that 
the  provision  that  came  out  of  the 
(jrovemmental  Affairs  Committee  was 
a  disaster.  He  believed  that  it  would 
cause  real  chaos  with  respect  to  the 
operation  of  a  trade  policy  by  the 
United  States. 

I  agree  with  him  in  that  regard.  It  is 
my  understanding  that  in  addition  to 
Senator  Hollhtgs,  the  distinguished 
chairman  of  the  Commerce  Commit- 
tee, Senator  Bentsen,  the  chairman  of 
the  Finance  Committee,  also  opposes 
this  amendment.  It  is  also  opposed  by, 
I  think  it  is  fair  to  say,  every  business 
organization  that  deals  with  the  sub- 
ject of  international  trade.  Among 
other  groups,  it  is  opposed  by  the 
Emergency  Committee  on  American 
Trade.  It  is  opposed  by  the  Business 
Roundtable,  and  it  is  opposed  by  the 
U.S.  Chamber  of  Commerce.  These 
business  groups,  plus  the  administra- 
tion, take  the  position  that  the  provi- 
sion currently  in  the  bill  is  not  in  the 
best  Interests  of  American  trade  policy 
and  that  the  amendment  that  is  of- 
fered by  the  Senator  from  South 
Carolina  should  be  adopted. 

Mr.  President,  what  is  the  situation 
today  in  the  administration  of  our 
trade  policy?  The  situation  is  that 
trade  negotiations  and  trade  policy  co- 
ordination have  been  placed  by  Con- 
gress in  the  hands  of  the  U.S.  Trade 
Representative. 

The  UJS.  Trade  Representative  is  a 
Cabinet-level  officer,  a  member  of  the 
President's  Cabinet,  and  he  is  phys- 
ically located  in  the  U.S.  Trade  Repre- 
sentative's Office,  across  the  street 
from  the  Old  Executive  Office  Build- 
ing. 

He  has  in  his  office  approximately 
140  people.  By  any  governmental 
standard,  that  is  a  lean  operation.  One 
hundred  and  forty  people  working 
with  the  U.S.  Trade  Representative. 

The  Office  of  the  U.S.  Trade  Repre- 
sentative is  widely  respected  by  people 
who  deal  with  it.  These  people  are  real 
professionals.  They  are  professional 
negotiators.  They  are  professionals 
with  respect  to  trade  policy.  The  UJS. 
Trade  Representative,  among  other 
things,  has  been  charged  with  the  Job 
of  being  the  honest  broker,  trying  to 
work  out  in  a  common  policy  the 
varied  and  conflicting  Interests  that 
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various  segments  of  our  economy  have 
In  International  trade. 

This  bill,  in  its  present  form— unless 
the  Holllngs  amendment  is  adopted— 
wotdd  do  the  following  things  to  the 
n.S.  Trade  Representative. 

First,  it  would  split  off  from  the 
nSTR  approximately  15  top  people.  It 
would  take  the  n.S.  Trade  Representa- 
tive himself,  now  Clayton  Yeutter,  and 
the  top  policy  people  within  the 
USTR  and  it  would  remove  them  from 
the  Trade  Representative's  Office  and 
place  them  over  in  the  White  House. 

In  other  words,  it  would  take  from 
this  very  professional  group  of  about 
140  people,  approximately  10  percent 
of  the  personnel,  the  leadership  of 
that  agency,  and  remove  them  from 
the  agency  and  it  would  put  them 
somewhere  else:  in  the  White  House. 

Second,  after  it  takes  the  leadership 
of  the  USTR  out  of  USTR,  it  then 
reaches  over  into  the  Department  of 
Commerce  and  it  plucks  out  of  the  De- 
partment of  Commerce  those  people 
within  that  Department  who  have  line 
responsibility  for  the  administration 
of  our  antidumping  and  countervailing 
duty  laws.  It  takes  these  people  from 
the  Commerce  Department  and  puts 
them  over  with  those  people  left  at 
USTR,  about  125  or  so  in  niunber, 
thereby  creating  a  new  agency  with  a 
new  name,  now  called  the  U.S.  Trade 
Administration.  This  USTA  would  be 
involved  in  trade  policy  coordination 
and  trade  negotiations  and  also  in  the 
day-to-day  enforcement  of  antidtmip- 
tng  and  countervailing  duty  laws. 

One  thing  that  has  been,  I  think,  ad- 
mirable in  the  administration  of  our 
antidumping  and  coimtervailing  duty 
laws  is  that  they  have  not  been  in- 
volved in  the  Question  of  trade  policy. 
Our  view  so  far  has  been  that  trade 
policy  is  one  thing  and  law  enforce- 
ment is  something  entirely  different 
and  that  we  do  not  use  law  enforce- 
ment as  a  hammer  to  attain  negotiat- 
ing objectives,  and  vice  versa.  We  do 
not  uae  negotiations  as  a  way  to  vitiate 
the  enforcement  of  the  law. 

What  this  would  do.  again— this  pro- 
posal that  is  in  the  bill— is  remove  the 
top  officials  from  the  UJ3.  Trade  Rep- 
reaoitative's  Office,  and  then  create  a 
fairly  extensive  bureaucracy.  Instead 
of  140  people,  there  would  be  a  group 
of  about  700  people  who  would  be  a 
combination  of  administrators  and 
technocrats,  most  of  whom  would  have 
been  bitnight  over  to  the  new  U.S. 
Trade  Administration  from  the  De- 
partment of  Commerce. 

Therefore,  It  is  fair  to  say  that  this 
MU  in  its  present  form  has  the  follow- 
ing effects:  First,  it  downgrades  the 
n.8.  Trade  Repreaentative  by  splitting 
off  the  leadership  from  that  office  and 
placing  it  in  the  White  Hoxise.  It 
severs  the  head  from  the  body  as  far 
as  trade  policymaking  is  concerned. 

It  might  be  added  that  as  far  as  for- 
eign governments  doing  bualneas  with 


the  Trade  Representative's  Office, 
who  is  going  to  go  to  the  new  Trade 
Administration  after  this  reorganiza- 
tion? Everybody  is  going  to  insist  on 
going  to  the  White  House  because  the 
new  Trade  Administration  Office  wlU 
be  viewed  as  basically  a  group  of  ad- 
ministrators and  technocrats. 

Second,  in  addition  to  downgrading 
what  is  now  the  U.S.  Trade  Represent- 
ative, this  new  reorganization  would 
create  a  new,  isolated  agency,  an 
orphan  agency,  existing  all  by  itself, 
combining  who  knows  what  that  Is  left 
of  negotiations  within  the  administra- 
tion of  the  antidumping  and  counter- 
vailing duty  laws. 

It  would  be  a  freespinnlng  shell 
somewhere  out  in  the  limbo  of  the  bu- 
reaucracy, detached  from  those  who 
have  basic  responsibility  for  trade 
policy. 

Third,  It  would  expand  what  is  now 
a  lean,  highly  regarded,  higtily  profes- 
sional Trade  Representative's  Office 
consisting  of  140  individuals,  roughly, 
into  a  new  body  consisting  of  some  700 
individuals. 

As  I  say.  it  would  confuse  policy 
making  in  negotiations  which  are  now 
the  function  of  the  Trade  Representa- 
tive's Office  with  the  day-to-day  ad- 
ministration of  specific  laws  relating 
to  dumping  and  subsidies. 

Finally,  Mr.  President,  let  us  say 
that  a  Member  of  the  Senate  believes 
that  this  reorganization  scheme  is  a 
good  one.  I  do  not  agree  with  that. 
The  administration  does  not  agree 
with  that.  Business  people  in  this 
country  who  deal  with  international 
trade  do  not  agree  with  that.  But  let 
us  say  that  a  Senator  felt  that  this  is  a 
good  idea  and  that  we  should  have 
this  kind  of  reorganization  effort  and 
put  it  in  place.  Even  imder  that  as- 
sumption, I  would  urge  a  vote  against 
the  provfeions  in  the  bill  and  for  the 
Rollings  amendment. 

Why  is  this  so?  It  is  so  because 
under  the  bill  the  reorganization 
would  take  place  in  1989.  Now,  we 
have  just  commenced  a  new  round  of 
trade  talks,  a  new  multilateral  trade 
negotiation.  It  is  going  to  be  a  very  ex- 
tensive trade  negotiation,  and  it  is 
going  to  last  over  a  long  period  of 
time.  Trade  negotiations  last  a  nimiber 
of  years.  The  bill  in  its  present  form 
would  say  that  right  in  the  midst  of 
trade  negotiations,  right  in  the  midst 
of  ongoing  talks  between  the  United 
States  and  our  trading  partners,  our 
negotiators  are  going  to  be  distracted 
by  a  major  effort  to  try  to  reorganize 
boxes  on  the  organizational  chart. 

Therefore,  Mr.  President,  I  think 
that  for  timing  reasons  in  addition  to 
all  the  other  reasons,  this  reorganiza- 
tion proposal  is  really  a  very,  very  bad 
idea.  If  we  are  ever  going  to  reorga- 
nize, let  OS  not  barge  into  the  midst  of 
ongoing,  important,  sometimes  very 
delicate  negotiations  and  distract 
those   who   are    responsilde   for   the 


trade  policy  of  this  country  by  involv- 
ing them  in  a  bureaucratic  shuffle 
which  is  boimd  to  be  a  major  diversion 
of  time  and  attention  from  what  they 
should  be  doing. 

I  carmot  luiderscore  enough  my  very 
serious  objeotions  to  the  provisions 
that  are  in  the  bUl,  and  I  would  hope 
that  the  Holllngs  amendment  would 
be  adopted  l^  a  very  substantial  ma- 
jority. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  might  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for 
such  time  as  he  may  use. 

Mr.  GLENN.  Before  going  into  my 
statement,  I  would  say  to  the  distin- 
guished Senator  from  Missoiul  that  I 
prefer  not  tio  see  this  amendment 
happen  but  I  realize  the  concerns  over 
the  trade  reorganization  portions  of 
the  bill.  I  hnve  discussed  it  with  a 
nimiber  of  Senators,  and  there  are 
many  reservgtions  on  it.  I  have  al- 
ready offered  to  delete  all  of  that  por- 
tion of  the  bill  that  deals  with  trade 
reorganization  and  also  to  reduce  the 
funding  for  ACTA,  which  was  another 
concern  of  the  distinguished  Senator 
from  South  Carolina.  So  I  think  we 
are  willing  to  address  these  concerns 
in  our  consideration  of  the  whole  bill. 
It  is  quite  a  sliep  backward. 

I  am  unequivocally  opposed.  Mr. 
President,  to  this  amendment  for  quite 
a  number  of  eeasons.  There  is  a  funda- 
mental disagreement  about  the  sub- 
stance of  what  Mr.  Hollihgs  is  trying 
to  accomplish,  although  we  have  tried 
to  work  together  on  this.  This  bill  was 
reported  to  the  floor  on  June  11.  We 
could  not  even  get  a  copy  of  the 
amendment  until  5:15  last  Friday 
evening,  and  we  worked  through  the 
weekend  on  this. 

Our  Governmental  Affairs  hearings 
were  held  on  competitive  problems. 
We  had  7  days  of  hearings.  We  made 
no  secret  of  the  fact  we  intended  some 
reorganization  of  the  Commerce  De- 
partment, and  we  are  trying  to  also 
define  the  technology  policy  for  this 
coimtry.  We  were  not  aware  that  there 
was  anything  other  than  a  benign  in- 
terest shown  in  the  work  of  our  Gov- 
ernmental Affairs  Committee  until 
this  amendment  came  upon  us  last 
week. 

Let  me  say  that  in  our  part  of  the 
trade  legislation,  the  Governmental 
Affairs  Committee  does  have  Jurisdic- 
tion over  organizational  aspects  of 
Government.  The  approach  we  took 
on  this  was  that  times  have  indeed 
changed.  We  no  longer  can  see  re- 
search and  development  Just  by  osmo- 
sis expanded  Into  commercisJlzatlon  in 
this  country.  That  is  no  longer  good 
enough  becanse  the  research  that  we 
are  very  good  at  in  this  countty.  the 
Nobel    lauregtes.    advanced   research 
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that  we  conduct  in  this  country  and 
that  we  do  t)etter  than  anyone  else  in 
the  world  is  now  being  preempted  so 
rapidly  by  other  nations  that  are  orga- 
nized for  this  using  technology  that 
we  develop  and  the  new  industries 
wind  up  centered  in  other  nations- 
Japan  in  particular. 

Now.  we  tried  to  address  this  prob- 
lem. We  do  not  think  we  should  any 
longer  see  research  drift  to  commer- 
cialization. Research  wJU  indeed  be 
critical  in  the  future  and  how  we  re- 
spond with  that  research  and  how  we 
organize  to  take  advantage  of  it  in 
commercialization  is  going  to  be  abso- 
lutely critical. 

We  set  about  in  the  Grovemmental 
Affairs  Committee  to  try  to  do  exactly 
that.  We  said,  OK,  the  Department  of 
Commerce  has  served  its  time.  We  will 
make  it  into  a  Department  of  Industry 
and  Technology,  but  with  two  very 
key  Under  Secretaries— an  Under  Sec- 
retary for  Industry,  who  would  take 
care  of  all  the  old,  traditional  aspects 
of  what  the  Department  of  Commerce 
does,  and  the  other  very  important 
and  most  important  one  for  the 
future,  the  Under  Secretary  for  Tech- 
nology. This  would  put  a  science 
policy  czar  into  our  Government, 
where  science  policy  now  is  spread  out 
all  over,  and  key  under  the  Under  Sec- 
retary for  Technology  would  be  ACTA 
[Advanced  Civilian  Technology 
Agency],  which  could  best  be  de- 
scribed as  a  counterpart  to  DARPA 
[Defense  Advanced  Research 

Projects],  that  has  been  so  very  effec- 
tive in  the  Defense  Department. 

Now,  we  did  those  two  things.  We  re- 
organized, and  we  put  ACTA  in  there 
to  put  some  teeth  into  our  trade  policy 
in  the  form  of  converting  research 
into  commercialization.  That  is  the 
function  that  ACTA  is  supposed  to 
perform.  It  would  be  a  lean,  mean 
group.  It  is  not  a  huge  outfit  of  hun- 
dreds of  thousands  of  people.  It  is  like 
DARPA.  We  would  propose  that  some 
of  the  leading  scientists  and  science 
leaders  In  this  country  would  move  in 
and  out  of  ACTA,  much  as  they  do  in 
DARPA,  so  that  we  keep  that  cross- 
pollination  between  business,  industry, 
and  Government.  That  would  be  a  key 
function  of  ACTA. 

Now,  I  know  there  were  two  very 
controversial  concerns  regarding  the 
original  bill,  and  I  alluded  to  them  a 
moment  ago.  Moving  the  trade  func- 
tions around  was  a  very  controversial 
item,  and  I  agree  that  it  is  controver- 
sial. I  think  it  is  necessary,  but  I  know 
it  has  not  sold,  not  caught  on  that 
well,  perhaps,  with  the  majority  of 
people  here,  and  whUe  I  think  we  will 
move  to  it  at  some  time,  I  am  willing 
in  the  interest  of  getting  this  bUl 
through  and  seeing  that  ACTA  in  par- 
ticular gets  formed,  to  move  to  do 
away  with  all  the  trade  functions  in 
this  bill.  Now,  if  the  Senator  from 
South  Carolina  would  wish  to  yield  on 
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that.  I  would  be  happy  to  go  ahead 
and  make  that  amendment  and  get  it 
through— with  the  secondary  proviso, 
also. 

It  was  stated  earlier  that  informa- 
tion was  put  around  that  this  bill 
which  the  Governmental  Affairs  Com- 
mittee put  out  is  a  $1.3  billion  bUl. 
Well,  that  is  just  not  so.  That  $1.3  bil- 
lion figure  comes  from  a  5-year  total- 
ing of  all  expenses  under  this  bill, 
some  ACTA,  some  others.  But  I  would 
be  willing  to  pull  back  on  the  ACTA 
portion  which  was  originally  $480  mil- 
lion, pull  that  back  to  $80  million,  to 
get  the  principle  established  that  we 
want  a  center  of  science  policy  for  this 
Nation  of  ours  in  the  competitive 
world  in  which  we  live.  We  would  pull 
back  to  only  $80  million  and  even  that 
would  not  come  into  effect  until  1989 
and  1990,  $30  million  of  it  in  FY  1989 
$50  million  in  FY  1990. 

I  would  be  willing  to  have  those  two 
amendments,  and  if  we  could  get 
agreement  to  do  those  now  I  would  be 
happy  to  do  them  if  it  would  take  care 
of  the  concerns  of  others  in  this  body. 
If  not,  I  would  hope  that  we  could  get 
those  passed  somehow  because  the 
main  thing  I  want  to  establish  are 
these  two  functions.  It  would  be 
changed  under  the  industrial  func- 
tions and  under  the  technology  func- 
tions that  are  not  addressed  anywhere 
else.  I  have  those  two  amendments,  in- 
cidentally, ready  to  go  if  we  had  agree- 
ment to  do  exactly  that. 

The  agreements  we  worked  out  with 
the  Banking  and  Finance  Committee 
showed  that  we  have  been  willing  to 
lend  an  ear  to  concerns  that  they 
raised.  And  the  procedure  that  was  to 
be  followed  on  this  bill  was  we  knew, 
since  so  many  committees  were  in- 
volved with  this,  that  there  would  un- 
doubtedly be  differences  from  one 
committee  to  another.  We  were  to  get 
together  and  address  those  once  each 
individual  committee  had  worked  its 
will  and  reported  its  portion  of  the 
omnibus  bill  and  we  did  exactly  that. 
We  were  not  aware  that  there  was  any 
real  disagreement  between  us  and  the 
other  committees,  except  the  Banking 
Committee  and  Finance  Committees, 
and  we  worked  those  problems  out. 

Now,  let  me  be  clear  about  the  pur- 
pose of  the  Governmental  Affairs 
Committee's  contribution  to  this  trade 
bill.  It  is  to  promote  U.S.  competitive- 
ness by  establishing  a  government 
framework  for  the  development  of  co- 
herent long-term  technology,  trade 
and  economic  policies.  And  to  achieve 
this  our  bill  creates  a  Department  of 
Industry  and  Technology  and,  as  I 
said,  ACTA,  the  Advanced  Civilian 
Technology  Agency.  The  other  initia- 
tives were  developed  to  complement 
these  new  organizations  and  to  assist 
them  in  meeting  their  mandates.  The 
general  objective  is  to  assure  that 
there  is  a  strong  advocate  in  the  Fed- 
eral  Government   to   address  policy- 


making perspectives  each  of  the  matn 
dimensions  of  the  Nation's  competi- 
tiveness problem  and  to  see  that  the 
problem  is  approached  in  an  effective, 
efficient,  and  focused  manner. 

Now,  there  are  six  key  principles 
that  imderlie  the  approach  taken  by 
our  portion  of  the  bill.  They  are,  first, 
to  provide  a  clear  mandate  for  the  de- 
velopment of  critical  trade  technology 
and  commercial  promotion  policies; 
second,  to  integrate  commercial  pro- 
motion activities  with  technology  de- 
velopment and  application  policies  and 
practices;  third,  to  reorganize  the  Fed- 
eral Government  along  actual  func- 
tional lines  in  the  above  areas;  fourth, 
to  strengthen  decisionmaking  capabili- 
ties; fifth,  to  improve  the  collection, 
analysis  and  dissemination  of  data  and 
information;  and,  sixth,  to  enable  the 
development  of  consensus  on  solutions 
to  the  Nation's  competitiveness  prob- 
lem. 

The  reorganization  of  the  Commerce 
Department  is  predicated  on  two  as- 
sumptions: First,  that  the  Depart- 
ment's economic  fimctions  are  artifi- 
cially divided  between  domestic  and 
international  concerns;  and.  second, 
that  the  technology  concerns  are  scat- 
tered all  over  the  Department,  in  fact 
all  over  our  Government,  with  no  per- 
sons or  office  capable  of  coordinating 
or  unifying  these  concerns.  As  I  said, 
we  would  have  an  Under  Secretary  for 
Industry  and  an  Under  Secretary  for 
Technology,  and  that  we  would  have  a 
realignment  of  that  Department  that  I 
think  would  be  to  the  good. 

ACTA  is  important,  I  repeat  again, 
for  continued  economic  and  technolog- 
ical success.  America  leads  the  world 
in  basic  scientific  advances.  We  just  do 
not  apply  them;  we  do  not  commercial- 
ize them;  we  no  longer  have  the 
luxury  of  just  saying  somehow  they 
will  drift  into  use  in  our  country.  The 
problem  is  a  pervasive  one.  Today  we 
are  running  a  $13  billion  trade  deficit 
in  electronics.  And  in  electronics  in 
the  early  1960's  the  United  States  ac- 
counted for  90  percent  of  world  sales 
of  colored  TV's.  Now  it  is  Japan;  the 
video  tape  recorders  invented  here, 
but  Japan  now  controls  more  than  90 
percent  of  the  VCR  market. 

I  was  reading  a  little  while  ago  the 
statement  of  Senator  Chiles  and  I 
wanted  to  quote  from  his  statement. 
He  says  in  part: 

Now  is  the  time  to  Institute  this  sort  of 
program.  The  Japanese  already  have  a  "key 
technologies"  program  which  they  are  fund- 
ing at  $250  million  a  year. 

While  we  sit  here  and  debate  whether  we 
should  adopt  a  rimiiitr — but  smaller — pro- 
gram, the  Japanese  equivalent  of  ACTA  is 
funding  projects  in  areas  such  as  supercon- 
ductivity, opto-electronlcs,  bio-technology, 
ultra-large  scale  integrated  chip  producUoo. 
computer  architecture,  surface  science,  med- 
ical electronics,  genetic  engineering,  and  ad- 
vanced materials. 

Our  industries  cannot  be  expected  to  re- 
spond on  tbelr  own  to  this  challenge  from  a 
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powerful  State-industry  partnership.  Espe- 
cially not  whfle  maricet  forces  are  acting  to 
reduce  real  R&D  spending. 

Incieaacd  merger  activity  among  our  in- 
dustrial leaders  has  led  to  consolidated 
RdfcD  budgets  in  the  private  sector.  De- 
creases in  R&D  spending  have  been  report- 
ed by  companies  such  as  Phillips  Petroleum, 
Crown  Zellerbach.  AMF,  Unlroyal,  Oulf, 
and  RCA. 

Change  is  never  easy.  Roy  H.  Pollock,  a 
retired  vIce-President  for  Technology  with 
RCA,  says  of  putdic  and  private  efforts  to 
restore  o\ir  lost  competitiveness:  "With  the 
exception  of  the  Civil  War,  it  is  doubtful 
that  America  has  ever  faced  such  an  awe- 
Mxne  trauma." 

BCr.  PoUock  continues:  "But  the  alterna- 
tive is  to  accept  continuing  economic  decline 
and  the  end  of  America's  greatness." 

BCr.  President.  I  do  not  think  that 
overstates  the  problem  one  bit.  I  thinls: 
it  is  a  problem  of  whether  we  are 
going  to  have  America's  greatness  into 
the  future  as  we  have  had  in  the  past. 

Mr.  President,  our  competitors  have 
government  structures  in  place  which 
help  their  companies  facilitate  the 
transition  to  the  market.  The  most 
visible  example  Lb  that  11  days  after 
the  February  16  announcement  that 
American  scientists  had  broken  the  su- 
perconductlvely  barrier,  the  Japanese 
Government  had  organized  a  variety 
of  councils  to  coordinate  efforts  by 
companies,  universities,  and  govern- 
ment agencies  to  find  commercial  uses 
for  the  new  superconductors. 

So  the  United  States  cannot  afford 
to  be  the  only  major  industrial  coim- 
try  without  a  technology  policy.  We 
will  waste  a  great  deal  of  money  and 
time  tlut)ugh  reduplication  of  our 
rlvals'  efforts  if  we  do  not  act  now  on 
certain  key  areas  of  emerging  technol- 
ogies. 

A  reporter  following  the  supercon- 
ductively  story  for  the  Washington 
Post  had  to  call  scientists  at  six  Feder- 
al agencies  and  the  White  House  to 
get  a  full  accounting  of  the  $29  million 
now  being  spent  by  oiu-  Government 
on  R&D  in  superconductivity.  We 
need  to  change  our  ad  hoc  policy  of 
dealing  with  technological  problems  as 
they  arise  and  move  toward  a  more 
thoughtful,  goal-oriented  policy.  We 
have  a  good  military  technology 
policy.  DARPA.  the  Defense  Advanced 
Research  Projects  Agency,  has  about  a 
billion  dollars.  They  created  networks 
of  scientists  and  engineers  in  the 
public  and  private  sectors  to  turn 
Imaginative  ideas  into  reality. 

S(une  projects  fail,  some  succeed. 
The  result  has  been  steady,  and  occa- 
donally  spectacular,  progress  into  new 
military  technology— progress  that  has 
kept  the  United  States  in  the  fore- 
front of  military  technological  innova- 
tion. The  same  was  true  of  our  space 
program  through  the  NASA  RA;D 
eff<Ht.  and  we  have  received  valuable 
commercial  spinoffs  from  both  the 
military  and  qMoe  technology  pro- 
grams. But  q)inofXs  cannot  be  the 
to  our  technology  competitive- 


ness problems.  Neither  can  half-heart- 
ed, timid  attempts  to  beef  up  existing 
programs. 

We  need  a  fresh  start,  a  recognition 
that  to  compete  with  the  rest  of  the 
world,  and  particularly  the  Japanese,  a 
new  agency  is  needed— specifically 
tasked  with  supporting  applied,  long- 
term,  high-risk,  potentially  high- 
payoff  research  that.  If  successful,  wlU 
move  technology  more  quickly  to  the 
marketidace.  That  agency  Is  the  Ad- 
vanced Clvlllsui  Technology  Agency 
[ACTA]. 

ACTA  could  be  the  focal  point  for  a 
revitalized  Government/ industry  part- 
nership in  bringing  technological  ad- 
vances to  the  point  of  commercializa- 
tion: not  through  spinoffs  of  programs 
designed  to  do  something  else,  but 
through  a  program  designed  to  ensure 
that  OUT  leads  in  basic  research  are 
translated  eventually  into  commercial 
advantage. 

The  Oovemmental  Affairs  Commit- 
tee has  received  many  positive  com- 
ments and  support  regarding  ACTA 
and  the  new  Department  of  Industry 
and  Technology.  I  have  a  sheaf  of  let- 
ters here,  if  anyone  wishes  to  see 
them— from,  among  others,  Dr.  Lewis 
Branscom,  former  chief  scientist  of 
IBM  and  former  head  of  the  National 
Science  Board.  Moreover,  testimony  in 
favor  of  ACTA  and  the  new  Depart- 
ment wa£  heard  in  hearings  before  the 
committee  from  a  wide  range  of  indi- 
viduals and  groups,  including  William 
LiUey  III,  president,  American  Busi- 
ness Conference;  Dr.  Craig  Fields, 
Deputy  Director  of  DARPA;  Dr. 
Jordan  Baruch.  former  Assistant  Sec- 
retary of  Commerce  for  Science  and 
Technology;  Dr.  Arden  Bement,  Jr., 
vice  president  for  technology,  TRW, 
Inc.;  and  Dr.  Robert  Noyce,  vice  chair- 
man, Intel  Corp. 

Some  people  obviously  think  we 
have  gone  too  far  in  our  bill.  I  should 
point  out  that  the  President's  own 
Commission  on  Industrial  Competi- 
tiveness went  further  and  recommend- 
ed that  a  Department  of  Science  and 
Technology  be  set  up.  Frankly,  I 
would  personally  be  in  favor  of  such  a 
department.  But  recognizing  the  limi- 
tations on  time  and  serious  Jurisdic- 
tional problems  that  would  have  to  be 
resolved,  we  went  with  the  present, 
more  modest  proposal. 

Let  us  understand  the  gravity  of  not 
moving  ahead  with  the  proposal  for 
establishing  ACTA.  We  are  the  only 
industrialized  nation  without  a  sub- 
stantial government  mechanism  to 
catalyze  the  production  of  new  tech- 
nology for  commercial  purposes, 
except  through  spinoffs  of  military 
and  space  programs.  And  even  there,  if 
additional  research  is  needed  to  make 
the  spinoff  a  reality,  we  depend  on  the 
private  sector  to  do  it.  This  may  have 
been  acceptable  in  the  past;  but  we 
can  no  longer  afford  this  hands-of f  at- 
titude. If  we  do  not  make  this  change. 


the  Japanese  will  continue  to  beat  our 
brains  out  in  the  commercial  market- 
place. 

Now,  some  people  have  charged  that 
ACTA  will  duplicate  work  done  else- 
where in  the  Government.  I  would  like 
to  firmly  state  that  ACTA's  fvmctions 
are  not  being  carried  out  by  any  other 
Federal  agency.  The  National  Science 
Foundation,  for  example,  undertakes 
basic  researdh,  and  mostly  at  the  uni- 
versity level.  ACTA,  in  contrast,  will 
bridge  the  gap  between  that  ray  of  in- 
spiration that  goes  off  in  someone's 
head  and  the  development  of  a  new 
product  or  process,  and  it  is  in  this  gap 
that  we  are  constantly  being  Iseaten  by 
our  competitors.  ACTA  wiU  fund  ap- 
pli^  as  well  as  basic  research,  and  do 
so  in  a  way  geared  toward  commercial- 
ization by  industry. 

Clearly,  funding  by  the  private 
sector  in  these  applied  research  areas 
is  Inadequate.  It  is  a  significant  factor 
in  the  decline  of  U.S.  competitiveness. 
But  ACTA  would  not  carry  the  burden 
alone.  ACTA  projects  wUl  be  fimded 
on  a  cost-sharing  basis. 

Virtually  aU  the  technology  experts 
that  testified  before  the  Governmen- 
tal Affairs  Committee  not  only  sup- 
ported the  creation  of  ACTA,  but  felt 
that  the  level  of  f  imding  should  be  at 
least  5  to  10  times  higher  than  what  is 
specified  in  the  legislation.  However, 
to  assuage  concerns  about  cost,  the 
committee  included  a  provision  that 
will  allow  for  the  recovery  of  Govern- 
ment funding  through  profits  earned 
on  ACTA-sponsored  research.  In  addi- 
tion, ACTA  has  a  3-year  sunset  provi- 
sion. 

Another  criticism  I  have  heard  of 
ACTA  is  that  it  is  "industrial  policy"— 
that  it  will  substitute  decisions  by 
Government  bureaucrats  for  those 
best  left  to  the  marketplace.  Now,  I 
am  as  firm  a  supporter  as  anyone  of 
private  enterprise,  and  I  would  like  to 
emphasize  that  ACTA  is  not  Industrial 
policy— It  will  provide  funding  for  re- 
search projects.  It  will  not  pick  "win- 
ners" and  "losers"  any  more  than  the 
National  Science  Foundation  does. 
ACTA  will  work  with  the  private 
sector  on  projects  they  have  identified 
as  being  critical.  ACTA  funding  will  be 
provided  after  a  rigorous  peer  review- 
type  of  evaluation  process.  Moreover, 
it  will  leave  market-based  decisions  to 
those  who  know  the  market  best— the 
private  sector.  ACTA  will  have  a 
Board  of  21  members,  including  the 
EJirectors  of  NSP  and  DARPA.  to 
advise  the  Administrator  of  ACTA 
with  respect  to  the  overall  policies, 
programs,  and  activities  of  the  Agency. 

Finally,  the  concept  behind  ACTA 
mirrors  that  in  a  recent  administra- 
tion report  requested  by  the  Deputy 
SecretaJr  of  Commerce,  Bud  Brown. 
The  report,  "The  Status  of  Einerging 
Technologies."  identified  seven  major 
groups  of  new  technologies  that  Com- 
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merce  believes  ought  to  be  developed 
further.  ACTA  would  merely  carry 
this  initiative  by  the  Commerce  De- 
partment to  its  logical  conclusion. 

For  example,  ACTA  could  be  in- 
volved in  the  following  areas:  First,  ce- 
ramics; second,  polymer  composites: 
third,  advanced  microelectronics: 
fourth,  opto-electronics;  fifth,  millime- 
ter wave  technology:  sixth,  computer 
integrated  and  flexible  systems;  sev- 
enth, biochemical  processing;  eighth, 
supercomputer  development:  ninth, 
artificial  intelligence  techniques;  and 
so  on. 

The  need  for  ACTA  cannot  be  over- 
stated. America  has  always  been  able 
to  rely  on  an  absolute  technological 
advantage  over  other  coimtries  to 
retain  our  competitive  edge.  Today 
that  is  no  longer  true.  So  I  would  say, 
mark  my  words  here  today:  If  ACTA 
or  something  absolutely  like  it  is  not 
contained  In  the  final  version  of  S. 
1420  we  stand  the  chance  that  the 
Japanese  will  be  the  first  to  commer- 
cialize high  temperature  superconduc- 
tivity. All  the  rhetoric  In  the  world 
will  not  alter  the  morass  of  mediocrity 
that  the  United  States  now  finds  itself 
in  regarding  Its  ability  to  adapt  tech- 
nological advances  to  commercial  ap- 
plications. And  cosmetic  changes  to 
the  Commerce  Department  is  sort  of 
like  putting  a  new  coat  of  paint  on  a 
car  with  no  transmission— it  Is  Just  not 
going  to  take  us  anywhere. 

Now,  Mr.  President,  the  amendment 
before  us  not  only  would  strike  the 
technology  reorganization  provisions 
of  title  37  but  also  other  critical  provi- 
sions in  that  title  as  well  as  in  title  38. 

The  Governmental  Affairs  Commit- 
tee trade  reorganization  proposal  ad- 
dresses two  fundamental  problems  in 
our  trade  policymaking  structure. 
First,  today  trade  concerns  are  spread 
over  two  executive  departments:  as  a 
result,  there  is  no  clear  trade  spokes- 
person for  the  administration.  Second, 
we  need  a  tougher  trade  czar;  one  who 
can  make  oiu-  trading  partners  stick 
with  the  agreements  he  negotiates 
with  them. 

Gary  Horlick,  former  Deputy  Assist- 
ant Secretary  of  Commerce  for  Import 
Administration,  who  was  responsible 
for  antidumping  and  countervailing 
duty  measures  while  in  the  adminis- 
tration, told  the  conunlttee  at  a  hear- 
ing last  month  the  following: 

What  you  have,  really,  is  two  agencies  in 
the  n.S.  Oovemment  of  Cabinet  level  that 
both  get  involved  in  trade  policy  making 
and  administration.  You  have  the  Depart- 
ment of  Commerce  *  *  *  almost  2,000  em- 
ployees involved  in  this,  but  the  Secretary 
of  Commerce,  It  should  be  emphasised, 
caimot  think  solely  about  trade  policy.  He 
liten^  has  to  worry  about  whether  te 
close  weather  stations  in  Oklahoma  and 
whether  there  are  too  many  fish  being 
caught  off  of  New  England.  It  is  part  of  his 
job. 

On  the  other  hand,  you  have  the  USTR, 
which  Is  officially  133  people— probably  a 
few  more  with  detaUees.  *  *  *  With  that 


many  people  inevitably  it  starts  doing  its 
own  analysis  and  staff  work.  It  also  adminis- 
ters trade  laws  such  as  section  301  and  the 
generalized  ssrstem  of  preferences.  Quite 
frankly,  it  just  does  not  have  the  resources 
to  do  it. 

Now,  S.  1233  •  •  •  would  result  in  one  co- 
ordinated trade  agency,  and  that  Is  going  to 
result  hi  a  savings  in  duplication  of  effort. 

•  •  •  So  one  particular  point  worth  noting 
in  this  duplication  is  that  I  do  not  think  you 
would  lose  anything  in  terms  of  the  admin- 
istration of  laws  such  as  antidumping,  coun- 
tervailing duty,  or  export  controls.  As 
Deputy  Secretary  Brown  already  pointed 
out,  those  are  already  nm  on  a  fairly  rou- 
tine basis  and  I  think  fear  of  politicization  is 
misplaced  there. 

Moving  these  agencies  together  •  •  •  wUl 
have  the  effect  of  preventl:..  foreign  gov- 
ernments from  exploiting  the  differences  in 
agencies  as  has  happened  and  preventing 
the  agencies  themselves  from  fighting  in 
ways  which  are  not  productive. 

It  was  clear  to  me  as  I  listened  to 
Mr.  Horllck's  testimony  that  we  had  at 
least  two  different  trade  i>olicles  com- 
peting for  the  President's  attention.  A 
question  I  asked  Mr.  Horlick  about  the 
time  he  spent  In  Commerce  coordinat- 
ing with  the  Office  of  the  USTR  elicit- 
ed the  following  response: 

We  had  one  view  of  what  should  be  done 
with  respect  to  steel,  and  USTR  had  a 
slightly  different  view.  I  am  not  saying  one 
was  right  and  one  was  wrong.  Just  that  in- 
evitably our  resources  were  devoted  to  our 
view.  We  had  80  people  working  on  It.  They 
had  4  people  working  on  theirs,  and  did  a 
very  good  job  with  it. 

But  first,  you  should  not  have  that  dupli- 
cation of  effort.  Second,  a  coordinating  body 
should  not  have  four  people  working  on  one 
Industry.  That  should  be  done  as  one 
agency  with  a  coordinator  upstairs  and  the 
staff  down  below  doing  the  work. 

Let  me  ask  my  colleagues  this  ques- 
tion: If  the  Japsuiese  had  known  when 
they  made  their  semiconductor  anti- 
dumping agreement  with  us  that  our 
USTR  not  only  had  the  power  to  nego- 
tiate agreements,  but  also  was  respon- 
sible for  enforcing  them.  Is  it  likely 
that  they  still  would  have  flagrantly 
broken  that  agreement?  Of  course  we 
cannot  hope  to  know  what  was  going 
through  the  minds  of  the  Japanese  ne- 
gotiators as  they  sat  across  the  table 
from  Mr.  Yeutter.  But  I'd  be  willing  to 
bet  that  the  agreement  would  have 
been  taken  much  more  seriously  if  the 
Japanese  had  known  that  Mr.  Teutter 
had  the  power  to  take  swift  and  sure 
steps  if  that  agreement  were  violated. 

Bob  Strauss,  who  has  sat  in  Mr. 
Teutter's  chair,  stated  quite  strongly 
that: 

I  think  you  can  make  a  better  case  *  *  * 
that  you  give  that  negotiator  some  addition- 
al leverage  and  he  wUl  negotiate  a  hell  of  a 
lot  better  and  stronger  for  you.  I  do  not  care 
who  is  negotiating  for  you.  I  have  negotiat- 
ed in  the  private  and  in  the  public  sector  for 
a  long  time  and  I  think  I  know  smnethlng 
about  negotiation,  and  I  do  not  care  how 
good  a  fellow  is,  if  he  does  not  have  any 
cards  in  his  hand,  he  cannot  negotiate  very 
well.  *  *  *  As  for  me.  if  I  was  going  out  to 
negotiate  around  the  world.  I  would  like  a 


little  leverage  and  I  would  like  somethlog  to 

trade  with. 

In  the  committee's  legislation,  the 
transfer  of  the  Office  of  the  Deputy 
Assistant  Secretary  for  Import  Admin- 
istration would  consolidate  within  one 
agency  import  enforcement  with  trade 
negotiation.  Thus,  it  would  strengthen 
the  position  of  the  USTR  in  the  eyes 
of  our  trading  rivals.  It  is  important  to 
note,  however,  that  this  enforcement 
office  would  be  an  independent  office 
within  the  U.S.  Trade  Administration 
to  ensure  that  these  enforcement 
fimctions  remain  as  apolitical  as  they 
are  today.  To  repeat  what  Gary  Hor- 
Uck  said: 

*  *  *  I  do  not  think  you  would  lose  any- 
thing in  terms  of  the  administration  of  laws 
such  as  antidumping,  countervailing  duty, 
or  export  controls.  As  Deputy  Secretary 
Brown  already  pointed  out.  those  are  al- 
ready run  on  a  fairly  routine  Ijaais  and  I 
think  fear  of  poUtlcization  is  misplaced 
there. 

I  would  like  to  quote  Bob  Strauss 
again  here  because  I  think  he  speaks 
with  great  authority  on  this  issue: 

If  I  had  a  m'tglc  wand  I  would  vest  more 
authority  and  more  power  in  the  STR 
[USTR].  •  •  •  repeat  here  what  I  said  earU- 
er  *  *  *  giving  the  STR  leverage  to  trade  ne- 
gotiate, giving  him  the  tools,  that  does  not 
bother  me.  I  like  the  idea  of  putting  power 
in  his  hands.  *  *  *  I  would  like  to  see  the 
STR  have  more  standing  in  court.  That  is 
what  I  would  like  to  see  him  have  as  he 
went  about  the  discharge  of  this  responsibil- 
ities. 

The  committee's  bill  also  provides 
for  the  transfer  of  the  Office  of  Inter- 
national Economic  Policy,  which  will 
fill  a  much-needed  gap  by  giving  the 
USTR  the  direct  access  to  the  intelli- 
gence on  foreign  coimtries  he  needs  to 
negotiate  more  effective  trade  agree- 
ments. In  recent  years,  the  flow  of  this 
information  between  Commerce  and 
the  USTR  has  been  anything  but 
smooth. 

The  creation  of  the  U.S.  Trade  Ad- 
ministration would  go  a  long  way 
toward  eliminating  the  tension  which 
currently  exists  within  Commerce's 
four  trade  offices.  Despite  the  vpveax- 
ances  of  a  close-knit  group,  the  trade 
offices  actually  serve  two  masters— the 
Secretary  of  Commerce  and  the 
USTR.  as  Mr.  Horlick  pointed  out  in 
his  testimony.  This  legl^tion  resolves 
that  conflict.  It  clearly  delineates  the 
responsibilities  of  the  trade  offices. 
The  Department  of  Industry  and 
Technology  will  focus  on  what  it  does 
best— trade  promotion— while  the  U.S. 
Trade  Administration  will  handle 
what  it  should— import  enforcement, 
intelligence,  and  negotiation. 

In  response  to  concerns  voiced  by 
several  members  of  the  Governmental 
Affairs  Committee,  the  USTA  would 
be  brought  outside  of  the  Executive 
Office  of  the  President  so  that  the  size 
of  the  Executive  Office  would  not  be 
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expanded,  and  to  avoid  locating  en- 
forcement activities  there. 

However,  the  U.S.  Trade  Represent- 
ative, as  head  of  the  USTA,  will  retain 
his  ctirrent  Cabinet-level  status  and 
rank  as  Ambassador.  Moreover,  he  will 
retain  his  seat  in  the  Executive  Office 
of  the  President  as  head  of  the  White 
House  Office  of  Trade  Policy  Coordi- 
nation. Hence,  his  stature  will  not  de- 
crease. In  addition,  the  "honest 
broker"  status  of  the  USTR  is  pre- 
served. He  will  continue  to  coordinate 
the  trade  interests  of  all  Cabinet  de- 
partments. 

I  would  like  to  emphasize  again  that 
the  original  bUl  which  was  reported 
out  of  the  Governmental  Affairs  Com- 
mittee contained  several  provisions 
which  are  not  contained  in  the  omni- 
bus bilL  At  the  request  of  the  Banking 
Committee,  several  offices  which  were 
transferred  to  the  USTR  from  the 
Commerce  E>epartment  in  S.  1233  were 
not  transferred  in  the  omnibus  bill. 
The  bill  now  leaves  export  enforce- 
ment functions  in  the  Department  of 
Industry  and  Technology;  hence, 
export  enforcement  functions  retain 
their  status  quo.  I  might  add  that  I 
feel  that  the  bill  was  much  stronger  in 
Its  previous  state,  but  that  in  the  in- 
terests of  expediency  and  to  aid  the 
smooth  passage  of  the  bill  I  acquiesced 
to  the  Banking  Committee's  request. 

As  I  point  out  in  my  Jime  30  "Dear 
Colleague"  to  you,  the  Crovemmental 
Affairs  Committee  considered  in  its 
markup  a  number  of  proposals  which 
did  varying  amounts  of  trade  reorgani- 
zation, including  a  proposal  to  do  no 
trade  reorganization.  This  proposal 
was  defeated  8  to  3.  In  contrast,  the 
trade  reorganization  proposal  which 
the  committee  ultimately  reported  out 
was  approved  13  to  0. 

I  would  like  to  say  that  this  is  not 
something  that  the  committee  just 
rushed  into.  Senator  Roth  has,  over  at 
least  the  last  6  years,  built  up  a  sub- 
stantial hearing  record  in  favor  of 
trade  reorganization.  In  1983,  for  ex- 
ample. Senator  Roth  held  a  total  of  8 
days  of  hearings  on  this  issue.  And  in 
this  Congress,  the  committee  held  7 
days  of  hearings  on  trade  reorganiza- 
tion and  competitiveness. 

Finally.  I  think  we  all  need  to  recog- 
nize that  sooner  or  later,  we  will  em- 
brace scHne  form  of  trade  reorganiza- 
tion. Too  many  people,  on  too  many 
occasions,  have  said  that  the  current 
structure  of  our  trade  policsmaaking 
and  negotiating  apparatus  hampers 
our  efforts  to  ensure  a  fair  and  com- 
petitive trading  situation  for  the 
United  States.  Voting  for  trade  reorga- 
nization now  is  the  first  step  toward  a 
smoothly  functioning  trade  appara- 
tus—voting against  it  will  merely  pro- 
long the  length  of  time  that  the 
Untted  States  takes  to  dig  itself  out  of 
tbe  UKKmas  we  now  find  ourselves  in. 
Govenoment  re<»vanization  is  never  a 
thing  to  do.  It  is  disruptive. 


and  there  is  inevitably  a  period  in 
which  it  seems  that  things  will  never 
settle  down.  However,  I  think  it  is 
high  time  that  we  bite  the  bullet  of 
trade  reorganization,  for  the  longer  we 
delay,  the  harder  it  will  be  for  us  to 
face  the  problem  we  virlll  have  created. 

Mr.  President,  I  believe  the  Govern- 
mental Affairs  Committee  provisions 
in  the  omnibus  trade  bill,  were  they  to 
be  adopted,  would  move  our  govern- 
ment organization  in  a  direction 
needed  for  us  to  be  more  competitive 
in  both  technology  and  trade. 

But  I  recognize  that  there  is  consid- 
erable opposition  to  going  as  far  as  we 
have,  particularly  in  the  area  of  trade 
reorganization.  I  also  recognize  that 
there  is  concern  about  the  cost  of 
ACTA,  even  though  we  have  included 
cost-payback  provisions  in  our  bill  as 
well  as  a  sunset  provision. 

Accordingly,  I  am  prepared  to  accept 
an  amendment  to  titles  37  and  38  that 
would  eliminate  all  the  provisions  re- 
lating to  the  creation  of  the  U.S. 
Trade  Administration  and  would  sig- 
nificantly reduce  the  fimdlng  for 
ACTA  to  a  total  of  $80  mlUion  for  the 
2  years  beginning  January  20,  1989. 
This  would  keep  trade  organization  in 
our  government  as  the  status  quo,  but 
would  significantly  improve  our  focus 
on  the  development  of  technology  for 
commercial  applications. 

I  would  have  been  prepared  to  offer 
this  amendment  as  a  substitute  for  the 
Hollings  amendment  if  the  time  agree- 
ment had  allowed.  As  it  is,  I  will  offer 
it  provided  the  Hollings  amendment 
fails.  Hence,  my  colleagues  should  un- 
derstand that  this  vote  will  not  be  on 
trade  reorganization.  I  am  prepared  to 
eliminate  that.  Rather,  this  vote  is  on 
a  commitment  to  create  a  bona  fide 
U.S.  technology  policy.  I  am  not  pre- 
pared to  eliminate  that  because  I  be- 
lieve it  is  vital  for  the  future  economic 
health  of  the  United  States. 

Even  though  the  parts  that  I  am  de- 
fending here  I  have  already  agreed 
would  be  stricken  from  the  original 
bill,  if  it  was  desired,  in  the  original 
bill  we  would  redraft  the  trade  func- 
tions that  are  controversial.  We  reduce 
the  funding  to  ACTA.  I  think  that  ad- 
dresses the  two  major  concerns  I  have 
heard  against  the  bill. 

I  urge  defeat  of  the  Hollings  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  yield  3  minutes  to 
the  Senator  from  Pennsylvania.  Then 
my  intent  is  to  yield  5  minutes  to  the 
Senator  from  Montana  and  5  minutes 
to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  3  minutes. 


Mr.  HEINZ.  Mr.  President,  I  strong- 
ly support  the  amendment  of  the  Sen- 
ator from  South  Carolina,  which  re- 
tains the  prcfper  role  of  the  U.S.  Trade 
Representative  and  the  Department  of 
Commerce. 

I  am  specifically  concerned  that  title 
37  of  the  trade  bill  would  establish  a 
new  Cabinet-level  agency— the  U.S. 
Trade  Administration.  In  creating  this 
new  agency,  the  trade  bUl  would  dis- 
member the  Commerce  Department's 
International  Trade  Administration  by 
moving  its  key  trade  bureaus— Trade 
Administration,  trade  development 
and  international  economic  policy. 
The  bUl  would  mix  these  bureaus  with 
the  current  USTR  to  make  a  most  un- 
savory goulash. 

The  Hollings  amendment  would 
strike  this  provision,  among  others, 
and  thus  prevent  the  creation  of 
USTA.  The  amendment  retains  both 
the  International  Trade  Administra- 
tion and  the  International  Economic 
Policy  Bureau  within  the  Department 
of  Commerce.  The  amendment  would 
leave  in  place  the  Governmental  Af- 
fairs Committee's  authorization  for 
Sematech,  the  creation  of  the  Office 
of  Small  Business  Trade  Remedy  As- 
sistance, the  National  Trade  Data 
Bank,  the  Council  on  Economic  Com- 
petitiveness, and  several  studies  of  our 
international  standing.  Thus,  much  of 
the  committee's  work  remains  in  the 
bill. 

We  are  told  that  the  purpose  of  es- 
tablishing USTA  is  to  improve  the 
trade  policy  making  process  and 
ensure  effective  government  action. 

To  the  contrary,  combining  USTR 
with  the  key  components  of  the  Inter- 
national Trade  Administration  will 
have  the  opposite  effect.  Indeed,  the 
proposal  is  not  reorganization,  it 
amoimts  to  tirade  disorganization.  The 
bill  would  diminish  the  Office  of 
USTR  by  removing  the  trade  negotia- 
tion from  his  special  place  in  the  Exec- 
utive Office  of  the  President,  report- 
ing directly  to  the  President,  and 
reduce  the  USTR's  role  to  that  of  just 
one  more  departmental  level,  bureau- 
cratic player  in  the  already  far  too 
complicated  trade  policy  game. 

I  am  sure  that  all  my  colleagues 
agree  that  we  want  to  give  trade  policy 
greater  prominence  and  coherence. 
However,  removing  USTR  from  the 
Executive  Office  of  the  President 
hardly  seems  the  best  way  to  ensure 
that  trade  policy  has  greater  visibility 
and  prominence.  As  an  independent 
agency,  USTA  will  no  longer  have 
unique  acceas  to  all  levels  of  govern- 
ment, and  will  Instead  be  vying  for  po- 
sition against  many  others. 

I  think  that  many  of  my  colleagues 
have  heard  the  stories  about  how  for- 
eign negotiators  often  have  a  better 
idea  of  what  is  in  the  in  basket  of  U.S. 
negotiators  than  their  colleagues  do. 
U.S.  trade  policy  bureaucracy  need  to 
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spend  less  time  competing  against  one 
another  and  more  time  aggressively 
pursuing  our  negotiating  objectives. 
Creating  a  new  independent  trade 
agency  hardly  seems  the  best  way  to 
minimize  intramural  competition. 

An  additional  shortcoming  of  the 
bill's  provision  is  that  by  combining 
these  key  Commerce  bureaus  with 
USTR  we  run  the  risk  of  having  ex- 
tremely sensitive  enforcement  deci- 
sions— on  antidumping  and  counter- 
vailing duty  laws— becoming  a  bargain- 
ing chip  in  the  poker  game  of  trade 
negotiation. 

This  Senator  believes  that  the  stakes 
are  too  high.  The  United  States 
cannot  afford  to  ante  up  with  enforce- 
ment of  our  trade  laws  in  exchanges 
for  fleeting  concessions  elsewhere. 
Making  our  trade  laws  inoperative  is 
not  the  way  to  open  foreign  markets. 

If  my  colleagues  want  to  avoid  fur- 
ther bureaucracy  in  our  already  over- 
biu-dened  trade  policymaking  process, 
and  prevent  trade  laws  from  becoming 
bargaining  chips  and  talking  points, 
this  amendment  will  meet  that  need. 
The  Senator  from  South  Carolina 
would  significantly  improve  this  trade 
bill,  and  I  urge  the  passage  of  his 
amendment. 

Mr.  President,  there  are  a  number  of 
features  of  this  particular  part,  title 
XXXVII  of  the  trade  bill,  that  I  have 
reservations  about.  But  above  aU, 
what  I  have  reservations  about  is  the 
reorganization  or  in  my  judgment  the 
fragmentation,  bureaucratization,  and 
destabilization  of  the  Office  of  U.S. 
Trade  Representative. 

What  this  bill  does,  of  course,  is  to 
take  that  agency  out  of  the  White 
House,  make  it  not  a  department,  but 
an  administration,  and  then  assign  to 
it  two  duties  now  performed  by  the 
U.S.  Department  of  Commerce, 
namely,  the  administration  of  the 
Antidumping  Act  and  the  countervail- 
ing duty  authority,  and  there  are 
three  problems  with  that. 

The  first  is  that  by  making  an  ad- 
ministration and  taking  it  out  of  the 
White  House,  the  Trade  Representa- 
tive is  reduced  in  statuire  because  he 
no  longer  reports  directly  to  the  Presi- 
dent, he  is  no  longer  a  part  of  the 
White  House,  and  he  is  indeed,  al- 
though technically  still  retaining  Cabi- 
net rank,  reduced  to  a  subdepartmen- 
tal  level  of  an  administration.  This 
cannot  out  help  weaken  the  position 
of  the  Administrator. 

As  to  leaving  or  putting  into  this 
new  administration  coiuitervailing 
duties  and  antidumping  administra- 
tion in  the  Commerce  Department, 
there  is  a  tremendous  danger  in  that. 
The  danger  is  that  a  special  trade  ne- 
gotiator in  order  to  make  a  deal  in 
some  international  bilateral  or  multi- 
lateral negotiation  wUl  be  asked  by 
some  of  the  people  he  is  negotiating 
with  to  give  some  ground  to  back  off 
on  the  tough  enforcement  and  admin- 


istration of  our  Countervailing  Duty 
and  Antidumping  Act.  That  is  the  last 
thing  that  we  should  want  to  have 
happen,  and  it  is  the  last  kind  of  pres- 
sure we  should  ever  want  on  the  U.S. 
special  trade  negotiator,  and  in  this 
case  as  he  would  be  called  an  adminis- 
trator. 

What  we  are  doing  is  making  U.S. 
Trade  Representative  into  a  person 
whose  responsibilities  become  not 
trade  but  trading  off  and  trading  off 
the  rights  of  one  industry  that  they 
have  sought  and  won  under  antidump- 
ing and  countervailing  duty  laws  for 
the  benefit  of  another  industry.  That 
cannot  be  right. 

Finally,  we  will  pay  a  heavy  price  if 
the  Hollings  amendment  is  not  adopt- 
ed to  strike  this  part  of  the  bill  by  sub- 
jecting the  U.S.  Trade  Administrator 
to  the  departmental  and  subdepart- 
mental  infighting  that  takes  place  at 
the  interagency  level. 

So,  Mr.  President,  I  urge  the  support 
of  the  Hollings  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  GLENN.  I  yield  myself  20  sec- 
onds to  reply  to  the  Senator  from 
Pennsylvania. 

In  my  Dear  Colleague  letter,  I  stated 
the  willingness  to  pull  back  from  all 
the  provisions  he  referred  to  and  also 
referred  to  this  on  the  floor.  So  I  am 
prepared  to  make  an  amendment  to 
that  effect  at  the  appropriate  time  if 
we  can. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized 
for  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  think 
this  provision  of  the  trade  bill  report- 
ed out  by  the  Committee  on  Govern- 
mental Affairs  is  weU  intended.  It  at- 
tempts to  reorganize  the  American 
Government  to  more  effectively  deal 
with  America's  trade  deficit.  Even 
though  it  is  well  intended,  in  my  view 
it  does  not  begin  to  accomplish  the  re- 
sults for  which  it  is  intended.  In  fact, 
it  will  cause  many  more  problems  than 
it  attempts  to  solve.  Why  do  I  say 
that? 

First,  I  think  that  the  USTR,  our 
present  trade  negotiator,  has  achieved 
some  effectiveness,  because  essentially 
it  is  a  small  agency.  It  is  a  lean,  mean 
agency. 

The  Government  Affairs  provisions 
in  this  bill  will  dilute  the  effectiveness 
of  the  USTR.  because  it  would  add  to 
the  size  of  USTR.  It  will  quadruple 
the  size  of  the  USTR  and  make  it 
more  of  a  bureaucracy.  The  functions 
that  it  transfers  to  USTR  are  func- 
tions that  have  very  little  to  do  direct- 
ly with  the  present  USTR.  The  fimc- 
tions  to  be  transferred  to  the  USTR 
from  the  Department  of  Commerce 


are,  first,  offices  involved  in  export 
promotion.  The  USTR  is  not  engaged 
in  export  promotion.  It  is  engaged  in 
negotiations  and  coordination  of 
policy,  not  export  promotion. 

So,  first,  the  transfer  of  export  pro- 
motion to  negotiation  and  trade  policy 
will  dilute  the  effectiveness  on  the 
USTR. 

The  second  function  to  be  trans- 
ferred from  Commerce  to  USTR  is  the 
offices  in  charge  of  countervailing  and 
dumping  determmations  which  pres- 
ently are  made  by  the  Department  of 
Commerce.  Why  will  that  further 
dilute  the  effectiveness  of  USTR? 
Very  simply,  because  of  this:  in  1979, 
after  the  Tokyo  round,  the  United 
States  Government,  established  a  spe- 
cial procedure  in  the  Department  of 
Commerce  to  administer  a  quasi-judi- 
cial proceeding  to  determine  whether 
or  not  a  foreign  company  had  dumped 
in  the  United  States.  Since  1980  there 
have  been  620  coxmtervailing  and 
dumping  tariffs  levied  by  the  Depart- 
ment of  Commerce  agency  and  not 
one  of  them  has  resulted  In  retaliation 
by  a  foreign  government.  I  submit  this 
is  In  part  because  in  fact  we  do  have  a 
quasi- judicial  proceeding  in  the  De- 
partment of  Commerce. 

So  If  we  move  that  over  to  the 
USTR,  an  Office  of  the  President,  it 
will  dUute  the  apolitical  natiire  of  the 
quasi-judicial  determination,  further 
diluting  not  only  the  effectiveness  of 
the  USTR  but  further  diluting  the 
propriety  and  the  judiciousness  of  the 
present  countervail  and  dumping  de- 
terminations presently  made  by  the 
Department  of  Commerce. 

Let  us  be  frank.  I  think  most  of  us  in 
this  town  do  not  believe  that  the  De- 
partment of  Commerce  is  the  world's 
most  efficient  Department.  It  tends  to 
be  too  bureaucratic.  At  least  in  the  ex- 
perience of  this  Senator,  it  tends  to  be 
too  bureaucratic.  This  committee  bill 
transfers  too  much  redtape  from  the 
Department  of  Commerce.  Why  bring 
that  bundle  and  barrel  of  redtape  and 
bureaucracy  and  bring  It  over  in  the 
USTR?  I  think  it  is  a  bad  idea. 

Another  problem  is  simply  that  we 
are  presently  negotiating  trade  agree- 
ments as  part  of  a  new  roimd  of 
GATT.  There  is  going  to  be  a  new 
President  elected  In  November  1988.  If 
we  retain  the  Governmental  Affairs 
Committee  provisions,  we  are  going  to 
be  in  this  turmoil  of  trying  to  reorga- 
nize a  not-thought-through  proposal, 
an  Ill-thought-through  proposal,  some- 
thing basically  put  together  with 
Band-Aids  and  Scotch  tape. 

I  do  not  think  this  is  a  good  idea. 

Finally,  Mr.  President,  I  and  Senator 
CHAFfx  from  Rhode  Island  are  work- 
ing with  a  group  called  the  congres- 
sional competitiveness  caucus.  I  would 
be  the  first  person  in  the  wc»-ld  who 
wants  the  United  States  to  be  more 
competitive.  One  of  the  reasons  the 
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United  States  Is  less  competitive  than 
It  otherwise  would  be  is  because  of 
high  UJS.  capital  costs,  which  are  basi- 
cally three  times  that  of  Japan.  In  real 
terms,  U.S.  capital  costs  are  higher. 

If  we  contribute  to  the  budget  defi- 
cit with  an  ill-thought-through  pro- 
posal, we  are  going  to  impede  the  com- 
petitiveness of  U.S.  companies. 

Sure,  the  superconductivity  research 
feUows  would  like  some  more  Federal 
funds,  but  they  are  not  rushing  to  the 
Congress  asking  for  more  aid.  It  is 
more  a  matter  of  coordination.  We 
have  to  remember  we  Americans  are 
not  the  Japanese.  We  are  a  different 
culture.  There  are  lessons  we  can 
adopt  from  the  Japanese.  We  have  to 
do  It  more  thoughtfully. 

So  it  is  with  deep  regret  that  I  sup- 
port the  amendment  cosponsored  by 
Senator  Holuugs  because  I  think  the 
Senator  from  Ohio  and  the  Govern- 
mental Affairs  Committee  have  done 
what  they  could  with  the  very  short 
time  assigned  to  them. 

With  all  due  respect,  I  do  not  think 
that  the  proposal  is  sufficiently 
thought  through.  They  have  not  had  a 
time  to  think  it  through. 

I  iirge  we  do  not  adopt  it. 

I  urge,  therefore,  the  adoption  of 
the  amendment  of  the  Senator  from 
South  Carolina.  

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Montana 
have  expired. 

Who  yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New 
Mexico.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  Is  recog- 
nized for  5  minutes. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  in  opposition  to  the  amendment. 
In  my  view  the  amendment  Is  an 
effort  to  deal  with  two  serious  prob- 
lems which  we  have,  and  I  support  the 
efforts  of  the  Senator  from  Ohio 
through  the  Governmental  Affairs 
Committee  to  deal  with  these  serious 
Issues. 

First  of  all,  the  area  of  our  trade  pol- 
icymaking in  the  Federal  Government, 
I  think  it  is  clear  to  anybody  who  has 
studied  this  subject  over  the  last  sever- 
al years  that  we  have  had  a  minimum 
of  direction  or  coherent  policy  from 
the  administration  on  this  subject. 

I  can  remember  coming  to  the 
Senate  In  1983,  and  one  of  the  first 
blUs  I  was  lobbied  on  by  the  adminis- 
tration at  that  time  was  a  trade  reor- 
ganization bill  which  the  administra- 
tion was  then  pxishing.  Secretary  Bal- 
drlge,  whom  I  have  great  respect  for, 
came  to  my  office  and  urged  me  to 
support  the  reorganization  effort.  Be- 
cause of  the  essential  importance  of 
getting  on  with  that.  I  did  so.  We  re- 
ported a  bUl  out  of  the  Governmental 
Affairs  C<Hmnlttee.  The  administra- 
tion withdrew  Its  support  for  the  reor- 


ganization before  the  bill  was  acted 
upon. 

Therefore,  nothing  was  done. 

Now  we  see  another  very  conscien- 
tious effort  being  made  to  deal  with 
the  problem  of  lack  of  policy  on  trade 
issues  and,  again,  although  everyone 
concedes  that  some  reorganziation  b 
needed,  we  cannot  get  any  consensus 
on  exactly  what  should  be  done. 

There  is  an  excellent  article  in  the 
National  Journal  this  month,  dated 
the  19th  of  July,  which  is  entitled 
"Peeling  the  Strain."  It  talks  about 
some  of  these  problems. 

I  would  Just  like  to  point  out  a  provi- 
sion in  that  article.  It  says: 

There  is  widespread  concern  among  many 
trade  lawyers  and  lobbyists,  trade  specialists 
on  Capital  HiU  and  staffers  at  USTR  that 
the  intentatlonal  economic  Interests  of  the 
United  States  are  suffering  because  there 
are  too  many  pots  on  the  trade  policy  front 
burners,  aot  enough  chefs  and  no  coherent 
menu. 

They  go  on  to  point  out  that  they 
have  an  official  from  the  White  House 
saying: 

My  senae  is  that  USTR  is  stretching  a  bit. 
[But]  events  will  take  care  of  themselves. 

Their  view  is  that  if  they  can  Just 
get  past  this  trade  bill,  the  problem 
will  be  behind  them. 
Another  USTR  official  is  saying: 
There  is  no  fundamental  planning  any- 
more. ...  It  never  occurs  to  anyone  to  do  a 
[policy]  paper,  because  they  are  so  over- 
worked. You  can  see  it  in  a  vacuum  of 
speaking  on  the  specificity  of  our  sugges- 
tions for  the  [upcoming  multilateral  trade] 
round. 

Mr.  President,  it  is  clear  that  some- 
thing must  be  done.  I  commend  my 
colleague  from  Ohio  for  a  very  consci- 
entious proposal  here  to  try  to  move 
from  a  general  discussion  to  some- 
thing ^ecific  in  reorganizing  our 
trade  efforts.  I  also  commend  him  for 
his  efforts  to  set  up  an  agency  and 
give  it  some  authority  to  pursue  com- 
mercial application  of  oiu-  technology. 

It  is  clear  to  me  that  we  have  a 
major  deficiency  here.  It  has  been 
clear  to  me  for  a  long  time  that  our  ef- 
forts toward  promoting  defense-relat- 
ed research  are  significantly  more  so- 
phisticated and  more  effective  than 
our  efforts  to  promote  commercially 
relevant  research. 

With  the  Advanced  Civilian  Tech- 
nology Agency,  which  is  proposed 
here,  I  think  we  make  a  major  step  In 
trying  to  deal  with  this  very  real  prob- 
lem. 

So  I  want  to  lend  my  support  to  the 
Senator  from  Ohio  in  his  very  gen- 
uine effort  to  deal  with  these  serious 
problems.  I  hope  that  we  wUl  not  miss 
the  opportunity  which  Is  presented  by 
this  trade  biU  to  deal  with  these  very 
serious  issues. 

Thank  you,  Mr.  President.  I  yield 
the  floor.  

The  PRESIDING  OFFICER.  Who 
jrlelds  time? 


Mr.  HOLLINGS.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Dela- 
ware.   

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized 
for  5  minutes. 

Mr.  ROTH.  Mr.  President,  I  rise  In 
support  of  the  amendment  offered  to 
strike  the  provisions  of  the  omnibus 
trade  bUl  based  upon  legislation  re- 
ported out  oif  the  Committee  on  Gov- 
ernmental Affairs. 

My  support  for  the  Governmental 
Affairs  bill  in  committee  was  predicat- 
ed on  the  creation  of  a  new  U.S.  Trade 
Administration  comix>sed  of  the  Office 
of  the  U.S.  Trade  Representative  from 
the  Executive  Office  of  the  I»resldent 
and  the  International  Economic  Policy 
and  Trade  Administration  fimctions— 
including  export  administration  func- 
tions— currently  located  In  the  Com- 
merce Department.  I  viewed  this  as  an 
appropriate  step  toward  the  creation 
of  a  Federal  level  Department  of 
Trade. 

The  bill  before,  us,  however,  does 
not  reflect  the  Governmental  Affairs 
Committee  product.  That  the  proposal 
was  altered  as  it  was  made  part  of  the 
omnibus  bill  In  a  maimer  that  dimin- 
ishes the  tatule  reorganization  ele- 
ment. I  disagree  with  the  change  and, 
therefore,  have  withdrawn  my  support 
for  the  provision  of  the  bill  based 
upon  the  Governmental  Affairs  Com- 
mittee action. 

In  my  view  the  original  Governmen- 
tal Affairs  Committee  approach  to  the 
creation  of  a  new  Trade  Administra- 
tion represented  a  step  toward  consoli- 
dation of  the  principal  elements  of  our 
Government's  trade  policy  process.  It 
would  have  provided  the  base  for  the 
creation  of  a  Cabinet-level  Depart- 
ment of  Trade  which  I  believe  Is  the 
desirable  approach  to  our  governmen- 
tal trade  organization.  As  I  have  said 
many  times  in  the  past,  the  consolida- 
tion of  these  trade  policy  fimctions  is 
a  step  we  must  take  in  order  to  expand 
trade  and  resnain  competitive  interna- 
tionally. 

I  want  to  imderscore  for  my  col- 
leagues that  my  support  for  the  pro- 
posed amendment  is  not  a  signal  that  I 
have  diminished  my  desire  to  see  the 
creation  of  a  new  Department  of 
Trade.  I  truly  do  believe  that  eventual- 
ly—maybe In  this  Congress,  maybe  in 
the  next— we  wlU  realize  the  need  for 
a  focused  trade  organization  and  will 
move  to  create  a  trade  department. 

Mr.  President,  I  would  like  to  take  a 
few  minutes  to  explain  why  I  think 
the  creation  of  the  Trade  Department 
is  so  Important.  We  are  engaged  now 
in  a  great  debate  about  policies  to  help 
improve  the  international  competitive- 
ness of  the  Nation.  Competitiveness 
has  moved  to  the  top  of  the  national 
policy  agenda.  No  matter  how  clever 
or  forward-looking  these  policies  are, 
however,  their  eventual  impact  win  be 


diminished  if  the  mechanisms  for  im- 
plementing them  are  flawed.  This  is 
the  case  in  the  trade  area.  The  limited 
trade  reorganization  passed  in  1979  se- 
cured not  order  but  chaos  in  the  trade 
arena  as  It  left  trade  responsibility  di- 
vided between  the  Office  of  the  U.S. 
Trade  Representative  and  the  Depart- 
ment of  Commerce. 

The  USTR  is  responsible  for  trade 
negotiations  and  policymaking  while 
Commerce  is  to  handle  data  collection 
and  analysis  in  support  of  negotiations 
as  well  as  the  actual  administration  of 
the  trade  laws.  In  reality,  however, 
these  roles  merge  in  a  tangle  of  com- 
peting interests  and  management  over- 
lap. USTR,  our  top  policy  coordinator. 
Increasingly  finds  itself  bogged  down 
in  time  consuming  administrative  mat- 
ters while  some  Commerce  resources 
are  underutilized  and  rarely  given  rec- 
ognition for  the  work  that  is  per- 
formed. 

Into  this  situation  of  uncertain 
power  and  responsibility  have  moved 
other  interests  including  the  Depart- 
ment of  State,  occasionally  the  De- 
partment of  Defense  and  in  recent 
times  the  Treasury  Department.  In 
this  "who's  on  first?"  environment  It  is 
little  wonder  that  confusion  reigns, 
trade  policy  is  weakened  and  our  trad- 
ing interests  suffer. 

Moreover,  the  management  ineffi- 
ciencies of  our  current  trade  organiza- 
tion are  becoming  more  and  more  ap- 
parent. The  small  staff  of  the  USTR  is 
not  sufficient  to  handle  all  of  the  de- 
tailed work  required  for  aggressive 
action  on  301  cases  or  for  the  long  list 
of  objectives  to  be  pursued  in  the  new 
round  of  trade  negotiations. 

We  may  continue  to  add  incremental 
staff  positions  to  the  USTR  to  ease 
the  workload,  but  the  simple  fact  is 
that  the  USTR  will  always  draw  on 
the  resources  of  the  other  key  trade 
agency,  the  Department  of  Commerce 
in  order  to  get  its  Job  done.  And  that 
of  course  is  where  the  problems  devel- 
op. Bifurcated  trade  organization,  im- 
clear  responsibility,  duplication,  lack 
of  accountability  and  turf  disputes  all 
translate  into  a  management  muddle 
requiring  excessive  amounts  of  coordi- 
nation while  trade  opportimlties  are 
lost. 

Consolidation  of  the  principle  ele- 
ments of  trade  irallcy  in  a  new  depart- 
ment of  trade  will  link  negotiation  to 
pollcsTTiaklng  to  administration.  It  wlU 
remove  much  of  the  incentive  for  de- 
structive bureaucratic  turf  battles  and 
will  give  trade  the  organizational 
prominence  It  merits  as  a  national  pri- 
ority. 

I  am  opposed  to  the  reorganization 
proposal  in  the  legislation  before  us 
because  it  does  not  go  far  enough 
toward  the  creation  of  a  department 
of  trade.  It  does  not  link  trade  law  ad- 
ministration to  trade  policy  negotia- 
tions. It  does  not  bring  trade  promo- 
tion  into   the   new   organization.    It 


leaves  out  important  data  collection 
responsibilities  integral  to  the  policy 
process.  And  it  does  not  provide  Cabi- 
net-level status  to  the  new  trade  orga- 
nization. 

The  alteration  of  the  Governmental 
Affairs  Committee  bill  as  reflected  in 
this  omnibus  legislation  undercuts  the 
purpose  and  effect  of  the  proposed 
U.S.  Trade  Administration.  It  causes 
fiuther  fragmentation  Instead  of  uni- 
fication of  important  trade  functions. 
And  it  strays  further  from  my  ulti- 
mate goal  of  the  creation  of  a  Cabinet- 
level  U.S.  Department  of  Trade. 

For  these  reasons  I  no  longer  view 
this  legislation  as  a  step  forward  on 
trade  reorganization  and  I  cannot  sup- 
port it.  I  support  the  amendment  now 
before  the  Senate  with  the  clear  un- 
derstanding that  I  Intend  to  return  to 
the  Issue  of  trade  reorganization  In 
the  coming  months  to  seek  the  cre- 
ation of  the  Department  of  Trade. 

Mr.  President,  in  order  for  the  effort 
to  create  a  Cabinet-level  department 
of  trade  to  succeed,  it  is  imperative 
that  the  Initiative  have  the  active  sup- 
port of  the  administration.  I  am 
pleased,  therefore,  that  the  U.S.  Trade 
Representative  and  the  Secretary  of 
Commerce  in  a  letter  written  to  me  on 
July  1,  1987,  have  Indicated  the  will- 
ingness of  the  administration  to  work 
with  me  to  develop  an  appropriate  re- 
organization for  trade  within  the  exec- 
utive branch.  This  is  an  important  and 
constructive  development  and  I  look 
forward  to  working  with  representa- 
tives of  the  administration  to  design 
and  advance  a  trade  reorganization 
proposal  in  the  coming  months.  I  ask 
unanimous  consent  that  the  text  of 
this  letter  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROTH.  Mr.  President,  in  the 
last  year  a  number  of  key  national 
trade  leaders  have  stated  publicly  that 
we  need  to  reorganize  the  trade  fimc- 
tions of  our  Government.  For  exam- 
ple, in  a  National  Press  Club  speech 
earlier  this  year.  Congressman  Dan 
RosTENKOwsKi  Stated  "every  other  in- 
dustrialized nation  has  a  minister  of 
trade  and  we  need  one,  too.  In  interna- 
tional trade,  we  need  one  person  w^ho 
win  articulate  our  policy,  provide  our 
answers  and  take  the  heat." 

Similarly,  in  a  speech  delivered  late 
last  year  before  the  Center  for  Strate- 
gic and  International  Studies,  former 
U.S.  Trade  Representative  Robert 
Strauss  stated  that  he  had  come  to  the 
conclusion  that  "part  of  any  compre- 
hensive, bipartisan  trade  legislation 
should  be  the  creation  of  a  depart- 
ment of  trade."  In  Mr.  Strauss'  view, 
the  new  trade  department  "would  be 
the  centerpiece  of  a  sensible,  aggres- 
sive U.S.  trade  policy  based  upon  self- 
Interest  and  also  committed  to  global 
responsibility." 


Mr.  President,  I  believe  support  for 
this  amendment  is  important  also  In 
order  eliminate  the  funding  provision 
for  the  Advanced  Civilian  Technology 
Administration  [ACTA]  proposed  In 
this  legislation. 

The  proposed  ACTA  is  funded  at  the 
unacceptably  high  level  of  $480  mil- 
lion over  3  years,  with  authorizations 
of  $80  million  in  fiscal  year  1988,  $160 
million  in  fiscal  year  1989  and  $240 
million  in  fiscal  year  1990.  Mr.  Presi- 
dent, this  is  money  we  do  not  have.  At 
this  point  in  June  1987,  we  have  al- 
ready overspent  the  fiscal  year  1987 
budget  resolution  by  $13.3  billion  and 
are  $18.5  billion  lower  in  revenues 
than  called  for  by  the  resolution. 

We  are  taxing  at  a  historically  con- 
sistent rate  of  19  percent  of  GNP,  but 
are  spending  at  a  rate  of  23  percent  of 
GNP.  We  have  made  progress  at  re- 
ducing the  deficit,  but  we  have  a  long 
way  to  go  before  we  get  the  budget 
back  into  balance.  The  funding  for 
new  programs  such  as  the  proposed 
ACTA  will  result  in  the  movement 
away  from  a  balanced  budget  and  back 
towEu-d  troublesome  deficits  In  the 
$200  billion  range. 

If  the  ACTA  concept  has  merit,  it 
should  be  attempted  on  a  trial,  or 
demonstration  basis.  The  ciurent 
funding  levels  are  imacceptable  and  I, 
therefore,  sup{x>rt  the  amendment  to 
the  ACTA  provisions  from  the  bill. 

Mr.  President,  title  38  of  this  legisla- 
tion creates  a  new  agency  of  the  Fed- 
eral Government,  new  committees,  a 
new  councU,  a  costly  new  trade  data 
system,  ajid  numerous  study  initia- 
tives. Many  of  these  items  duplicate 
activities  already  carried  out  by  Gov- 
ernment agencies  or  are  not  appropri- 
ate for  Govenunent  action  in  the  first 
place. 

For  example,  the  title  creates  a  new 
permanent  council  on  economic  com- 
petitiveness that  would  be  funded  at 
the  level  of  $15  million  in  its  first  year 
of  operation.  Mr.  President,  this  $15 
million  is  only  $100,000  less  than  the 
entire  annual  funding  for  the  Office  of 
the  U.S.  Trade  Representative.  I 
cannot  conceive  of  what  this  new 
council  could  contribute  in  the  way  of 
analysis  or  research  that  is  not  already 
being  done  by  agencies  of  the  Govern- 
ment that  would  merit  this  sort  of  ex- 
penditure of  public  funds. 

Beyond  its  cost,  however,  the  mis- 
sion assigned  to  the  council  raises 
troubling  questions  about  the  appro- 
priate role  of  Government  agencies  In 
developing  policies  affecting  private 
enterprises.  My  concern  on  this  point 
is  best  reflected  in  the  stated  mandate 
of  the  council  to  "develop  and  pro- 
mote a  national  vision  and  specific 
policies  which  enhance  the  productivi- 
ty and  International  competitiveness 
of  United  States  Industries."  I  do  not 
think  that  any  govenmiental  unit  can 
adequately  produce  a  vision  of  what 
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course  that  private  sector  interests 
should  take  to  remain  competitive 
internationally.  This  to  me,  Mr.  Presi- 
dent, moves  the  council  foursquare 
into  issues  that  are  the  domain  of  pri- 
vate sector  decisionmakers,  not  a  gov- 
ernmental bureaucracy. 

The  proposal  would  also  create  a  na- 
tional trade  data  bank  with  another 
new  bureaucracy  in  the  proposed  Na- 
tional Trade  Data  Committee.  While  I 
strongly  support  improvements  in 
trade  data,  this  initiative  is  duplicative 
of  efforts  now  well  underway  in  the 
Commerce  Department  and,  if  imple- 
mented, would  be  extremely  expen- 
sive. The  proposed  data  bank  would  be 
expensive  to  create  and  to  maintain, 
with  estimated  authorizations  at  $19 
million  for  data  bank  and  committee 
for  the  first  5  fiscal  years  alone.  There 
is  little  prospect,  I  might  add,  that  any 
user  fees  charged  could  come  close  to 
covering  the  costs  of  the  system. 

Much  of  the  proposed  data  in  this 
system  would  compete  directly  with 
information  provided  by  the  private 
sector  economic  and  commercial  serv- 
ices. It  is  likely  that  the  data  bank 
could  provide  a  competitive  product 
only  if  it  offered  a  highly  subsidized 
price  structure.  These  private  sector 
services  would  be  sure  to  protest  a 
competitor  product  subsidized  by  the 
Government. 

A  large  and  growing  inventory  of 
commercial  and  economic  information 
useful  to  U.S.  exporters  is  being  pro- 
vided through  the  International  Trade 
Administration's  Commercial  Informa- 
tion Management  System  [CIMS], 
now  nearing  completion,  will  provide 
substantial  amounts  of  information  on 
foreign  business  opportunities,  busi- 
ness contacts,  and  market  characteris- 
tics. 

The  administration's  export  promo- 
tion data  system  should  be  permitted 
to  come  fully  on  line  and  be  given  the 
opportunity  to  prove  its  adequacy 
before  we  launch  off  on  another  new 
and  costly  data  program. 

The  title  also  calls  for  a  new  commis- 
sion on  U.S.  trade  in  the  1990's  and  a 
series  of  competitiveness  studies.  The 
commission  is  pegged  at  $1  million  and 
the  studies  would  cost  in  the  neighbor- 
hood of  $5  million.  These  efforts  are 
duplicative  of  efforts  already  under- 
way or  are  unnecessary  and  excessive- 
ly costly.  These  provisions  should  be 
eliminated  with  the  remainder  of  the 
title. 

Mr.  President,  I  feel  strongly  that 
our  competitive  position  international- 
ly will  be  restored  faster  by  budget  re- 
straint and  reduction  of  the  deficit 
than  by  giving  the  green  light  to  mas- 
sive new  Government  spending  initia- 
tives. It  has  been  pointed  out  that  the 
omnibus  trade  bill  as  a  whole  author- 
izes at  least  81  Federal  and  State  agen- 
deg.  offioee,  advisory  panels  and  com- 
mlsslnns  It  calls  for  165  new  reports, 
studies  and  evaluations  by  the  Federal 


agencies.  And  it  creates  between  500 
and  1,000  new  positions  in  the  Federal 
Goverrunent,  depending  upon  how  the 
language  is  interpreted.  Unfortunate- 
ly, title  38  of  the  bill  makes  a  strong 
contribution  to  this  expansion  of  gov- 
ernment expense  and  reach. 

I  condude,  therefore,  that  the  omni- 
bus trade  bill  will  be  improved  by  the 
elimination  of  portions  of  titles  37  and 
38  as  reflected  in  the  proposed  amend- 
ment. 

Exhibit  1 
The  U.S.  Trade  Representative, 

Washington,  DC,  July  1.  1987. 
Hon.  William  V.  Roth,  Jr., 
U.S.  Senate. 
Washington,  DC. 

Dear  Bill:  We  are  writing  you  concerning 
trade  reorganization  proposals  currently  in 
S.  1420.  and  amendments  to  those  proposals 
that  may  be  offered  on  the  Senate  floor. 

Like  you.  Bill,  we  have  thought  long  and 
hard  about  how  best  to  orgEinize  the  Execu- 
tive Branch  to  develop  and  implement  an  ef- 
fective trade  policy.  Each  of  us  has  had 
somewhat  different  views  on  this  subject. 
The  maio  view  on  which  we  hope  you  now 
agree  with  us  is  that  the  proposals  currently 
In  S.  1420  have  not  been  adequately  consid- 
ered and  would  not  improve  the  organiza- 
tion of  aovemment.  Particularly  after  our 
long  and  thoughtful  debate  on  trade  reorga- 
nization, it  would  be  a  shame  for  half-baked 
ideas  to  be  hastily  passed  by  the  Congress 
simply  to  get  something— anything— on 
trade  reorganization  accomplished  through 
S.  1420. 

The  current  proposals  would  dismember 
the  International  Trade  Administration,  un- 
dermining its  internal  coordination  and  ef- 
fectiveness. They  would  move  into  the  new 
U.S.  Trade  Administration  Import  Adminis- 
tration, thus  calling  Into  question  the  non- 
political  basis  for  antidumping  and  counter- 
vailing duty  decisions;  and  International 
Economic  Policy,  thus  denuding  ITA  of  re- 
gional expertise  needed  to  make  informed 
decisions  about  trade  activities.  It  would 
transform  a  small,  mobile  negotiating  policy 
team  (U3TR)  into  a  middle-sized  bureaucra- 
cy, while  leaving  a  second  middle-sized  bu- 
reaucracy in  place.  This  transformation 
would  cripple  one  of  USTR's  chief  assets:  its 
ability  currently  to  respond  quickly  to  de- 
velopments and  to  use  efficiently  the  re- 
sources of  other  agencies.  Time  critical 
issues  would  languish  because  of  delay 
caused  by  additional  bureaucratic  layers  in 
USTR  between  staff  and  the  Trade  Repre- 
sentative. The  proposed  reorganization 
would  also  disrupt  the  current  balance  of  In- 
terests between  the  Industrial  and  agricul- 
tural sectors. 

Bill,  we  believe  that  enactment  of  trade 
legislation  and  developments  in  pending 
trade  nefotiations  warrant  serious  consider- 
ation of  trade  reorganization.  We  want  to 
work  with  you  closely  to  develop  a  reorgani- 
zation plan  we  can  all  agree  upon,  and  with 
which  we  can  proceed  at  an  appropriate 
time. 

But  tlie  S.  1420  proposals  are  inappropri- 
ate and  undesirable,  and  now— with  the 
press  of  everything  else  in  S.  1420— is  not 
the  tima  We  hope  you  will  join  with  the 
Administration,  first  in  supporting  an 
amendment  to  strike  trade  reorganization 
proposal!  from  S.  1420;  and  second  in  devel- 
oping a  plan  to  organize  trade  {tolicymaldng 
within  the  Executive  Branch  more  effective- 
ly and  efficiently. 


The  Office  of  Management  and  Budget 
advises   that  from   the   standpoint  of  the 
President's  piDgram,  there  is  no  objection  to 
the  presentation  of  these  views. 
Sincerely, 

Clayton  Yeuttkr. 
Malcolm  Baldrige. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  1  minute  to  the  distinguished 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recocnlzed. 

Mr.  D'AMATO.  Mr.  President,  in 
view  of  the  time  constraints,  I  will  be 
brief  and  simply  say  I  rise  today  to 
join  my  distinguished  colleagues  from 
South  Carolina  and  Missouri  in  oppos- 
ing a  massive  and  uiuiecessary  reorga- 
nization and  expansion  of  the  U.S. 
Government  trade  agencies. 

The  Office  of  the  U.S.  Trade  Repre- 
sentative is  today  a  lean,  flexible,  and 
responsive  arm  of  the  executive 
branch.  Its  relatively  small,  dedicated 
staff  is  responsible  for  the  execution 
of  our  trade  laws  as  well  as  the  hercu- 
lean task  of  negotiating  all  bilateral 
and  multilateral  trade  agreements.  A 
reorganization  would  require  the  U.S. 
Trade  Representative  to  become  more 
involved  in  administrative  matters  and 
less  attentive  to  the  intricate  details  of 
negotiations  at  a  time  when  this 
Nation  must  maintain  a  "full  court 
press"  on  its  trade  agenda.  I  do  not 
think  for  a  moment  that  anyone  of  us 
believes  that  our  trade  deficit  of  $170 
billion  will  disappear  without  extract- 
ing concessions  from  our  trade  part- 
ners to  open  their  own  markets.  That 
effort  will  not  be  at  all  aided  by  the  di- 
lution of  responsibility,  duplication  of 
effort,  and  inefficient  bureaucratic 
bloat  that  would  result  from  this  pro- 
posal. 

This  amendment  also  proposes  fimd- 
ing  for  a  semiconductor  manufactur- 
ing and  research  f{u:ility,  Sematech.  A 
joint  venture  between  the  private  and 
public  sectors,  this  innovative  proposal 
will  help  the  domestic  semiconductor 
industry  regain  its  global  leadership 
position.  In  1986,  the  United  States 
semiconductor  industry  lost  its  lead  in 
the  world  semiconductor  market  to 
Japan.  UJS.  share  of  the  world  market 
has  declined  from  60  percent  In  1975 
to  42  percent  in  1986.  During  this 
same  period  Ji4>an's  share  has  in- 
creased from  20  percent  to  44  percent. 

I  commend  my  good  friends  for  thetr 
support  of  this  unique  and  vital  effort. 

Mr.  President,  I  urge  my  colleagues 
to  support  tihis  Important  amendment. 

Thank  yoo,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOIUNGS.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Kansas. 


The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
3  minutes. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  motion  to  strike 
titles  XXXVII  and  portions  of 
XXXVIII  from  S.  1420.  In  fact,  I  am 
concerned  that  we  are  not  going  far 
enough  in  eliminating  all  of  title  38. 
Although  I  appreciate  the  work  of  the 
Governmental  Affairs  Committee,  and 
would  support  some  of  the  concepts 
and  ideas  embodied  in  this  legislation, 
I  am  very  concerned  about  the  bu- 
reaucracy this  legislation  will  create 
and  the  costs  associated  with  many  of 
the  new  programs  included  in  the  bill. 

Mr.  President,  there  are  portions  of 
the  first  title  of  this  bill  that  I  find 
very  interesting.  For  example,  I  agree 
with  the  committee's  contention  that 
the  Commerce  Department  could  do 
with  a  little  consolidation  in  order  to 
better  implement  trade  policy.  There 
would  be  a  direct  link  between  our 
trade  policymalung  authority  and 
trade  analysis  and  implementation.  I 
agree  with  that  argument. 

I  also  like  the  concept  of  promoting 
domestic  industries  in  international 
marketplace.  The  committee  bUl,  how- 
ever, creates  a  separate  body,  the  De- 
partment of  Industry  and  Technology, 
to  disseminate  and  collect  trade  infor- 
mation, to  promote  trade  and  indus- 
try, and  to  analyze  the  effects  of  trade 
policy.  This  provision  forces  our  trade 
negotiators  to  rely  on  a  completely 
separate  Department  for  pertinent 
trade  information.  I  do  not  see  this  as 
a  way  of  streamlining  the  bureaucra- 
cy—rather I  see  it  as  more  confusing 
and  a  duplication  of  existing  pro- 
grams. 

Another  new  program  which  would 
be  housed  in  the  DIT  is  an  agency,  the 
Advanced  Civilian  Technology  Admin- 
istration [ACTA],  to  promote  the  de- 
velopment and  application  of  ad- 
vanced technologies.  Mr.  President,  I 
do  agree  that  U.S.  industries  will  only 
be  successful  in  the  international  mar- 
ketplace if  they  can  compete  in  highly 
technological  fields,  however,  I  see  the 
promotion  of  U.S.  industries  and  tech- 
nology abroad  as  a  major  responsibil- 
ity for  trade  policymakers. 

Mr.  President,  this  biU  does  not  con- 
solidate trade  policymaking,  nor  does 
it  clarify  existing  lines  of  authority. 
Rather  it  is  authorizes  new  programs 
at  a  cost  of  almost  $1.4  billion  over  the 
next  4  years  without  eliminating  saiy 
existing  and  duplicative  programs. 
The  largest  expenditure  is  the  cre- 
ation of  the  ACTA  within  the  DIT. 
This  single  agency  is  authorized  for 
$480  million  over  a  3-year  period. 

Mr.  President,  the  second  title  of  the 
bill  authorizes  the  creation  of  several 
new  Federal  agencies,  which  would 
exist  in  addition  to  the  remaining  enti- 
ties of  the  current  Commerce  Depart- 
ment. The  largest  would  be  an  inde- 
pendent Council  on  Economic  Com- 


petitiveness CCEC],  authorized  at 
almost  $15  million— the  USTR,  respon- 
sible for  developing  and  negotiating 
U.S.  trade  policy,  is  authorized  for 
only  slightly  more.  The  role  of  this 
Council  would  be  to  review  Federal 
proposals  which  affect  the  ability  of 
the  United  States  to  compete  interna- 
tionally. However,  after  reading  the 
provisions  of  the  legislation,  I  am  con- 
vinced that  the  Council  is  not  well  de- 
fined and  that  a  number  of  questions 
are  not  addressed.  For  example,  are 
corporations  and  manufacturing  com- 
panies not  in  a  better  position  to  de- 
termine whether  they  can  compete 
internationally?  What  exactly  will 
happen  after  proposals  are  reviewed? 
Will  the  Council  make  recommenda- 
tions about  various  industries?  Will  in- 
dustries be  compelled  to  follow  those 
recommendations? 

Included  in  the  legislation  is  a  tem- 
porary Commission  on  U.S.  Trade  in 
the  1990's,  authorized  for  such  sums  as 
may  be  necessary,  which  would  study 
and  report  on  future  trade  problems 
the  United  States  may  encounter.  It 
seems  to  me  this  responsibility  is  han- 
dled adequately  by  the  International 
Trade  Administration  in  the  Depart- 
ment of  Commerce  and  the  office  of 
the  USTR.  How  many  commissions 
and  studies  can  the  American  taxpay- 
er afford?  And  furthermore,  how  can 
we  determine  our  long-range  trade 
problems  if  we  are  having  trouble  get- 
ting a  handle  on  our  current  trade 
problems? 

I  mtist  admit  to  some  reservations 
about  preserving  the  National  Trade 
Data  Committee  proposal,  whose  pri- 
mary responsibility  would  be  to  estab- 
lish and  maintain  a  national  data  bank 
of  trade  information.  I  would  like  to 
see  us  streamline  and  centralize  data 
and  information  collection  programs 
within  the  Department  of  Commerce 
whenever  possible.  I  cannot  believe 
that  the  data  bank  is  entirely  neces- 
sary when  the  Bureau  of  Economic 
Analysis,  the  National  Technical  In- 
formation Service,  the  Bureau  of  the 
Census,  the  Economic  Development 
Administration,  the  International 
Trade  Administration,  the  Trade  Ad- 
ministration, and  Office  of  Trade  De- 
velopment, the  National  Bureau  of 
Standards,  and  the  Office  of  Interna- 
tional Economic  Policy  already  exist. 
Mr.  President,  is  it  necessary  to  au- 
thorize an  additional  $13  million  in  3 
years  for  services  that  are  already  pro- 
vided, probably  several  times  over? 

WhUe  reorganization  of  the  Depart- 
ment of  Commerce  may  well  be  in 
order.  I  am  concerned  that  an  un- 
thoughtful  reorganization  of  this  mag- 
nitude, which  will  cost  hundreds  of  mil- 
lions of  dollars,  only  adds  to  ovu'  trade 
problems  and  our  budget  deficit.  Es- 
tablishing a  number  of  new  pro- 
grams—many of  which  duplicate  exist- 
ing efforts— does  not  make  us  more 
competitive,  they  only  make  our  pro- 


cedures more  cumbersome  and  dupli- 
cative. 

It  is  time  we  realized,  Mr.  President, 
that  the  trade  deficit  will  continue 
until  the  budget  deficit  is  lowered, 
until  U.S.  productivity  is  increased, 
and  foreign  barriers  are  removed.  All 
the  reorganizations  in  the  world  will 
not  affect  those  simple  truths.  For 
these  reasons,  Mr.  President,  I  hope 
the  Senate  will  vote  to  strike  titles 
XXXVII  and  XXXVIII  of  S.  1420. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  The  distinguished 
Senator  from  Ohio  has  postured  him- 
self as  having  discovered  the  problem, 
and  the  distinguished  Senator  from 
New  Mexico  says:  "I  hope  we  don't 
miss  an  opportunity." 

Inferentially,  they  would  assume 
that  nothing  has  been  done. 

I  have  been  working.  My  own  record 
here  is  some  20  years  in  commerce, 
trade,  and  technolog>',  and  more  re- 
cently we  have  passed  various  acts. 
Some  7  years  ago  we  passed  the  1980 
Technology  Innovation  Act.  Then  we 
and  the  Labor  Committee  pa.ssed  the 
1985  engineering  amendments  to  the 
National  Science  Foundation.  In  1986, 
Senator  Danforth  and  I  joined  to- 
gether on  the  Federal  Technology 
Transfer  Act. 

I  can  tell  you  right  now  we  are  not 
missing  the  opportunity,  if  the  Mem- 
bers will  only  read  titles  XL  through 
XLV.  We  have  therein,  in  those  par- 
ticular titles:  the  National  Institute  of 
Technology,  the  Technology  Exten- 
sion Ser\'ices,  the  12  regional  centers, 
the  advanced  technology  program,  and 
on  down  the  list  of  a  well-conceived, 
unanimously  supporled  particular  pro- 
gram. 

In  all  candor,  the  distinguished  Sen- 
ator from  Ohio  never  mentioned  any- 
thing about  his  proposal  to  me  or  any- 
body on  the  Commerce  Committee, 
and  I  acked  around.  I  said  I  had  never 
received  all  the  details  on  this  imtil 
last  week. 

Similarly,  I  asked  the  Finance  Com- 
mittee whether  they  had  been  contact- 
ed, last  week  when  they  had  the 
amendments.  The  idea  now  is  to  get 
together  on  the  finance  side  and  not 
the  commerce  side. 

We  on  the  Commerce  Committee, 
the  Secretary  of  Commerce,  the  ad- 
ministration, and  all  of  us  working 
with  respect  to  this  particular  problem 
oppose  the  Governmental  Affairs  pro- 
posal. We  believe  we  ought  to  empha- 
size and  work  upon  our  strengths,  and 
that  strength  is  in  the  Bureau  of 
Standards. 

You  know,  they  say  necessity  is  the 
mother  of  invention.  Already  we  have 
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a  Navy  rapid  acquisition  of  manuf  eic- 
tured  parts  program  going  on  now 
with  the  Bureau  of  Standards'  tech- 
nology and  with  SRI,  Grumman, 
McDonnell  Douglas,  the  South  Caroli- 
na Research  Authority.  We  are  trying 
to  formalize  in  statute  a  similar  pro- 
gram for  civilian  industry,  a  version  of 
what  we  really  have  been  forced  to  do 
to  meet  this  competition. 

We  did  not  wait  on  the  Senator  from 
Ohio  to  come  running  with  ACTA, 
ACTA,  ACTA.  What  happens  with 
ACTA  is  he  leaves  the  Bureau  of 
Standards,  all  the  strengths  we  have 
there,  and  starts  a  new  agency,  goes 
through  a  new  Secretary.  We  consid- 
ered that.  But  we  decided  that  our 
particular  head  of  the  proposed  Insti- 
tute of  Technology  should  report  di- 
rectly to  the  Secretary  of  Commerce, 
building  on  those  strengths.  We  also 
have  a  program  that  is  widely  support- 
ed—not in  his  bill,  in  our  bUl.  That  is 
what  you  really  have  in  the  amend- 
ment. 

We  are  not  trying  to  stop  the  solu- 
tion to  the  problem.  In  contrast,  what 
we  are  doing  is  working  with  the  Na- 
tional Society  of  Professional  Engi- 
neers and  others.  Different  organiza- 
tions that  have  come  forward  now  in 
support  of  this  particular  thing,  in- 
cluding the  Engineering  Deans  Coun- 
cil, the  National  Academy  of  Engineer- 
ing, the  president  of  the  National 
Academy  of  Sciences— I  could  go  on 
listing  the  organizations  who  endorsed 
our  bill,  907,  which  is  now  titled  XL 
through  XLV  in  this  particular  meas- 
ure. So  we  are  not  missing  the  oppor- 
tunity. 

So  the  Governmental  Affairs  propos- 
al is  not  moving  forward,  as  the  Sena- 
tor says. 

I  woxild  retain  the  balance  of  my 
time. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  time  of  the  Senator  has 
expired.  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  I  cannot  believe  what 
I  just  heard  on  the  floor  here  from  the 
Senator  from  South  Carolina,  that  the 
Commerce  Committee  never  heard  of 
these  changes,  just  a  short  time  ago. 
The  arrangements  for  the  omnibus  bill 
were  that  parts  were  to  be  sent  to  dif- 
ferent committees  and  those  commit- 
tees were  to  report  back  as  soon  as 
possible.  Then  we  were  supposed  to 
get  together  and  work  out  any 
changes  as  each  committee  went 
through  the  bill  and  saw  what  might 
conflict  with  their  jurisdictions  or 
their  interests.  If  there  were  disagree- 
ments we  were  to  take  care  of  that. 

The  Governmental  Affairs  Conmiit- 
tee  reported  their  part  of  this  bUl  on 
the  11th  of  June.  We  questioned 
others.  We  went  through  the  bill.  We 
had  some  disagreements.  The  Banking 
Committee  brought  up  some  problems 
they    had.    We    worked   with    them. 


worked  that  out  and  comprised  the 
change  and  it  was  quite  satisfactory  to 
them. 

The  trade  bill  was  on  the  floor  last 
Wednesday.  I  heard  a  rumor  that  Sen- 
ator HoLLiNGS  was,  indeed,  going  to 
move  to  strike  a  good  part  of  this  bill. 
I  even  called  and  got  no  return  to  my 
call. 

On  Thursday  last,  all  at  once  I  got 
word  in  my  office  that  the  amendment 
of  the  Senator  from  South  Carolina 
was  going  to  be  called  up.  I  came  to 
the  floor  immediately.  I  requested  a 
copy  of  the  amendment.  I  was  given  a 
set  of  talking  points;  no  amendment. 

By  mutual  agreement,  it  was  put 
over  to  Friday  with  a  time  agreement 
even  though  I  could  not  get  a  copy  of 
the  amendment  and  on  Friday,  as  the 
Senator  well  remembers,  I  sat  back 
here  with  him,  wanting  a  copy  of  the 
amendment.  We  could  not  even  get  it 
then.  It  was  5:15  that  afternoon  in  my 
office  before  I  finally  got  a  copy  of  it 
and  we  went  to  work  over  the  week- 
end. 

We  wanted  to  work  out  our  differ- 
ences. All  day  yesterday,  I  called  re- 
peatedly to  the  Senator's  office  so  we 
could  get,  together  and  talk  out  some 
of  these  compromises  we  wanted  that 
addressed  the  trade  reorganization 
and  reduction  of  funding  to  a  more  ac- 
ceptable level  for  the  Senator.  I  under- 
stand the  Senator  did  return  my  call 
last  night  after  I  left  the  office.  He 
called  about  5:40  last  night.  So  I  find  it 
a  little  disingenuous  to  say  that  we  set 
out  and  sprxing  this  on  everybody 
when  that  is  just  the  opposite  of  the 
truth.  It  has  been  open,  published  for 
weeks  new;  open  to  conmiittee. 

If  the  Senator  wishes  to  pursue  this 
I  would  be  willing  to  go  into  details  of 
what  staff  contacted  what  staff  and 
when.  We  have  a  number  of  different 
dates  here  going  back,  clear  back  to 
May  6  at  which  time  staff  had  discus- 
sion on  this.  So  this  is  not  anything,  I 
would  submit  to  my  coUeagrues  in  the 
Senate,  that  was  just  sprung  today. 
This  is  something  that  has  been  out  in 
public  to  be  questioned,  to  be  looked 
at  as  we  have  looked  at  portions  of  the 
Commerce  Committee  bill,  as  the  staff 
did. 

So,  this  is  not  something  that  was 
suddently  sprung  and  I  repeat,  I  would 
be  quite  happy  to  amend  it  right 
here— I  have  the  amendments  with 
me.  If  it  were  parliamentarily  possible 
for  me  to  submit  these  amendments  I 
would,  whici)  would  take  care  of  the 
concerns?  that  I  had  expressed  to  me 
about  the  bill.  I  did  not  come  yelling 
ACTA,  ACTA,  ACTA.  We  put  this  in 
because  we  think  it  is  very,  very  neces- 
sary to  make  the  transition  from  re- 
search tn  this  country  over  to  commer- 
cialization which  keeps  jobs  and  em- 
ployment in  this  country  and  that  has 
been  our  main  concern. 
I  reserve  the  balance  of  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  reserves  the  balance  of  his 
time.  Who  yields  time? 

Mr.  HOIililNGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOUJNGS.  We  did  on  last 
Friday  discuss  it.  Obviously,  when  this 
was  reported  in  June,  as  the  distin- 
guished Senator  has  related,  I,  for  sev- 
eral weeks,  sought  to  discuss  it  with 
the  Finance  Committee.  In  fact,  mem- 
bers of  the  PTnance  Committee  told 
me  they  were  going  to  put  in  an 
amendment  to  knock  out  these  por- 
tions of  the  bill.  Finally,  as  you  well 
can  see,  the  Senator  from  Montana 
who  is  on  the  Finance  Committee,  and 
the  other  Senators,  have  joined,  in- 
cluding Senator  Roth,  the  distin- 
guished ranking  member  of  the  Gov- 
ernmental Affairs  Committee  as  well 
as  an  outstanding  member  of  our  Fi- 
nance Committee. 

So,  when  I  discussed  my  amendment 
on  Friday  with  the  distinguished  Sena- 
tor and  we  had  the  Xerox  machine 
making  him  a  copy  of  the  sunend- 
ment — after  I  had  talked  to  several 
members  on  his  committee  with  re- 
spect to  keeping  Sematech,  with  re- 
spect to  keeping  competitiveness  stud- 
ies and  otherwise— I  related  to  the  dis- 
tinguished Senator  from  Ohio  that  we 
could  not  compromise  on  reorganizing 
the  Department  of  Commerce. 

He  keeps  on  saying  he  has  an  offer. 
That  offer  wias  refused  on  Friday.  I  did 
call  him  back  yesterday.  I  talked  to 
him  again  this  morning  when  I  de- 
clined, again,  the  offer.  He  acts  like  we 
had  just  somehow  had  a  problem  miss- 
ing each  other,  where  we  did  not  get 
together.  That  is  not  the  case. 

Nimierous  Senators  testified  on  our 
particular  bill  in  the  Commerce  Com- 
mittee. I  jiut  could  not  imagine  reor- 
ganizing a  particular  department  of 
Government  where  a  committee  had 
the  primary  function  over  it  and  never 
discuss  it  wtth  a  Senator  on  that  par- 
ticular committee,  particularly  the 
chairman.  He  never  did,  never  dis- 
cussed this. 

So,  it  is  a  matter  of  not  being  open 
and  public  In  that  context.  Once  the 
final  details  were  made  public  we  just 
opposed  it  and  that  is  what  my  amend- 
ment intends  to  do.  It  is  not  that  we 
cannot  get  along  and  compromise. 
That  is  the  life  of  the  law,  to  compro- 
mise. I  know  that  better  than  any.  But 
I  cannot  get  the  administration  to  ap- 
prove this.  I  can  tell  you  that  right 
now.  I  cannot  get,  perhaps,  a  majority 
of  the  Sennte  to  go  along  with  this 
idea  of  a  separate  agency  rather  than 
build  on  the  strengths  of  our  own  ex- 
isting Bureau  of  Standards. 

The  Governmental  Affairs  plan  pro- 
poses to  divide  technology  functions. 
Instead  of  really  organizing  like  we  are 
trying  to  do  in  order  to  compete,  in- 


stead of  doing  that,  what  we  have 
done  now  is  to  disorganized  by  putting 
cximpeting  agencies  within  a  Com- 
merce Department  that  has  already 
been  accused  of  overwhelming  bu- 
reaucracy. 

So  that  is  why  we  do  not  agree  to  it. 
I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  we  had  a 
number  of  distinguished  Americans 
come  before  our  committee  in  the  firm 
support  of  what  we  are  trying  to  do 
with  regard  to  reorganization  at 
ACTA.  Let  me  say  that  I  want  to  also 
pay  tribute  to  the  distinguished  mi- 
nority leader  on  our  committee,  the 
ranking  minority  member,  Senator 
Roth,  who  through  the  years,  has  had 
repeated  hearings  going  clear  back  to 
1981  on  this  very  subject  and  a  lot  of 
excellent  background  work.  We  built 
on  some  of  that  this  year  and  I  know 
that  one  of  his  difficulties  with  the 
bill  all  this  year  was  we  did  not  go  far 
enough. 

He  wanted  to  go  whole-hog  on  this 
and  make  a  Department  of  Trade,  as 
such.  He  has  been  an  advocate  of  that 
for  a  long  time.  I  think  if  we  were 
truly  serious  about  the  reorganization 
problem,  we  probably  would  go  to  a 
Department  of  Trade  and  at  the  same 
time  a  Department  of  Science  and 
Technology. 

Most  nations  of  the  world  have  some 
combination  like  that,  most  of  the 
major  industrialized  nations,  at  least, 
and  it  seems  to  serve  them  in  good 
stead. 

I  do  not  disagree,  necessarily,  with 
this  approach.  It  is  just  that  we  have 
tried  to  take  a  more  modest  bite  of  the 
apple.  I  know  that  he  was  disappoint- 
ed when  some  of  these  things  did  not 
come  out.  I  want  to  give  him  full 
credit  for  keeping  this  issue  alive  aU 
through  the  years  when  it  was  not 
that  popular,  when  he  was  a  lone  voice 
sometimes  out  there  crying  in  the  wil- 
derness on  trade  matters. 

I  know  from  working  with  him  in 
the  committee  that  his  disenchant- 
ment with  what  we  have  here  before 
us  today  is  not  necessarily  with  the 
bite  of  the  apple,  but  it  is  the  size  of 
the  bite  of  the  apple  more  than  any- 
thing else.  In  fact,  it  is  the  whole 
apple  that  is  missing. 

He  wants  to  move  to  stronger  meas- 
ures in  trade  than  we  have  provided 
here.  I  appreciate  the  position  that  he 
is  in. 

Mr.  President,  I  will  mention  some 
of  the  distinguished  people  who  have 
come  before  our  committee.  People 
such  as  Bob  Noyce.  I  read  some  of  his 
testimony.  He  said: 

A  suggestion  for  a  Government  acency 
like  ACTA  is  very,  very  good  because  it  has 


its  primary  focus  on  efficiency  and  commer- 
cial application.  Second,  because  of  the 
swapping  of  people,  it  will  be  sensitive  to  In- 
dustrial needs  and  carry  information  back 
to  industry.  It  minimi7.es  the  cost  to  the  tax- 
payer because  of  the  cost  sharing  and  recov- 
ery of  investments  In  that  technology  were 
it  successful,  and  I  believe  it  is  a  necessary 
response  to  the  institutional  technology  of 
developed  programs  of  our  national  rivals, 
namely  people  like  Japan  and  West  Germa- 
ny. 

Further,  he  said: 

Your  bill  to  reorganize  the  Commerce  De- 
partment as  the  Department  of  Industry 
and  Technology,  particularly  the  Office  of 
Under  Secretary  of  Industry,  I  think  will 
help  us  create  coherent  efforts  to  promote 
those  exports. 

Later: 

America  c&n  only  meet  the  challenge  of 
international  competitiveness  by  intensify- 
ing its  efforts  to  increase  our  technical  de- 
velopment in  the  commercial  sphere,  thus 
increasing  our  exports.  I  think  your  bUl 
offers  a  sound  way  of  accomplishing  that. 

Bob  Kahn  said: 

First,  the  problems  of  competitiveness, 
trade  and  technology  in  the  global  economy 
are  really  sufficiently  complex  that  I  believe 
no  single  action  by  Itself  is  likely  to  provide 
a  solution.  I  wish  to,  therefore,  explore 
many  different  avenues  and  expect  that  a 
combination  of  factors  may  ultimately  be 
required.  I  think  the  idea  of  an  ACTA  to 
deal  with  these  problems  characterized  as  a 
civilian  counterpart  to  DARPA,  could  very 
well  be  one  of  these  factors.  I  am  personally 
in  support  of  the  concept.  In  fact.  I  believe 
the  concept  is  sufficiently  important  that  I 
believe  it  has  merit  independent  of  the  dis- 
position of  the  rest  of  the  bill.  I  hope  it  does 
not  get  lost  in  the  debate. 

We  could  go  on  with  page  after  page 
of  the  testimony  of  those  who  favored 
it. 

I  have  a  letter  here  from  the  science, 
technology  and  public  policy  program 
at  Harvard,  Dr.  Lou  Branscomb,  the 
ex-chief  scientist  at  IBM  and  now  at 
Harvard.  He  said: 

I  have  read  your  proposed  legislation,  S. 
1233,  to  establish  a  Department  of  Industry 
and  Technology,  with  great  interest.  As  a 
former  Director  of  the  National  Bureau  of 
Standards,  this  proposal  would  bring  a  most 
welcome  emphasis  on  technology  to  the  De- 
partment of  Commerce,  which  has  long 
been  ambivalent  about  its  scientific  and 
technological  role. 

Later  on  he  said: 

The  activities  under  the  Under  Secretary 
for  Technology  could  provide  an  industrial- 
ly-oriented counterbalance  to  the  NSP  al- 
lowing the  two  areas  to  be  developed 
through  management  arrangements  suita- 
ble to  their  purposes. 

They  would  be  complementary  to 
each  other. 

He  said  he  noted  an  interesting  con- 
trast between  our  proposal  and  those 
of  2  years  ago  to  change  the  Depart- 
ment of  Commerce  into  a  Department 
of  Trade  and  Industry. 

This  measure  which  received  administra- 
tion endorsement,  if  not  active  support, 
would  have  shorn  the  Department  of  all  of 
its  technical  activities,  and  added  to  its 
trade  responsibilities. 


Your  measure,  it  seems  to  me,  accom- 
plishes the  same  purtxise  of  coordinating 
trade  policy  while  strengthening  a  concern 
for  civil  technology  and  capabilities. 

Mr.  President,  I  wlU  summarize.  We 
were  given  a  chunk  of  this  trade  legis- 
lation to  consider  and  looked  at 
whether  organizational  changes  were 
necessary.  We  felt  indeed  they  were. 
We  felt  that  no  longer  can  we  just 
look  at  trade  as  being  a  matter  that  we 
let  in  because  we  made  a  break- 
through in  this  country  in  a  scientific 
way  and  it  got  used  in  our  industry,  we 
developed  new  industries,  and  that  led 
us  to  new  trade. 

What  we  find  now  is  that  we  do  the 
basic  research.  We  have  more  Nobel 
laureates  than  anywhere  on  Earth. 
Then  someone  else  takes  our  idea  and 
because  they  are  faster  on  their  feet, 
because  they  are  organized  Govem- 
mentwlse,  Goverrunent,  industry,  in- 
vestment, they  move  technologies  into 
common  use  before  we  do  and  they 
reap  the  benefit  of  our  research. 

That  is  not  going  to  change.  It  will 
become  more  critical  into  the  future. 

What  we  have  tried  to  do  Is  to  reor- 
ganize, to  move  research  and  commer- 
cialization more  rapidly.  We  did  that 
by  saying  that  in  the  present  Depart- 
ment of  Commerce,  which  would  be 
changed  to  the  Department  of  Indus- 
try and  Technology,  we  would  create 
an  Under  Secretary  for  Industry 
which  would  basically  be  the  outfit 
that  would  assume  the  functions  of 
the  present  Department  of  Commerce 
but  that  we  would  also  create  an 
Under  Secretary  for  Technology. 
Under  that  person  we  would  have 
ACTA,  the  Advance  Civilian  Technolo- 
gy Agency,  which  would  be  the  civilian 
counterpart  of  DARPA,  which  has 
been  so  successful  in  the  military  area. 
That  would  become  the  focal  point  of 
science  policy  for  our  Goverrunent. 

How  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  9  seconds. 

Mr.  GLENN.  As  I  said  when  I  start- 
ed, there  are  two  controversial  con- 
cerns in  this  bill.  One,  the  original  bill 
moves  trade  functions  to  the  USTR 
and  does  change  some  of  the  trade 
fimctions.  I  am  willing  to  forego  that. 
Maybe  we  will  get  back  to  what  Sena- 
tor RoTH  has  proposed,  the  Depart- 
ment of  Trade.  Maybe  we  have  to  de- 
velop more  consensus  for  that.  I  am 
aware  that  many  Senators  have  con- 
cerns over  that  and  I  would  be  happy 
to  make  that  change. 

Second,  there  was  concern  about  the 
money  spent  on  ACTA,  whether  it  was 
going  to  be  too  much.  We  reduce  that 
to  only  $80  million  in  this  bill,  $30  mil- 
lion in  fiscal  year  1989  and  $50  million 
in  fiscal  year  1990.  I  would  be  happy 
to  propose  those  amendments. 

Mr.  President,  I  think  we  would  like 
to  have  a  way  of  doing  that.  I  do  not 
know  whether  the  Senator  from  South 
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Carolina  would  agree  to  let  us  propose 
those  amendments  now  or  whether  he 
would  object  to  them. 

Would  the  Senator  comment  briefly 
on  my  time? 

Mr.  HOLLINGS.  The  Senator  knows 
I  would  object  to  that.  We  discussed  it 
on  Friday  and  again  this  morning. 

Mr.  GLENN.  We  did  not  discuss  it  on 
Friday  and  only  briefly  this  morning. 
On  Friday  I  said  we  would  be  willing 
to  make  some  concessions,  but  we  did 
not  get  into  detail  on  Friday. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  Senator  is  correct.  He 
had  many  distinguished  Americans 
appear  before  his  committee.  The  fact 
is  they  are  distinguished  in  two  re- 
gards. They  appeared  before  other 
committees  also,  like  Lewis  Branscomb 
who  headed  up  the  National  Bureau  of 
Standards,  who  now  is  at  Harvard  and 
was  chief  scientists  for  IBM.  In  House 
testimony  he  endorsed  our  bill,  titles 
XL  through  VL. 

Other  distinguished  witnesses,  like 
the  Deputy  Trade  Representative  and 
the  Deputy  Secretary  of  the  Depart- 
ment of  Commerce,  distinguished 
themselves  by  opposing  his  particular 
measure  and  later  endorsing  ours. 
That  is  where  we  are  on  this  particu- 
lar measure. 

We  cannot  go  in  two  different  direc- 
tions. We  either  have  to  go  the  Com- 
merce Committee  way,  which  has  been 
figured  out  by  those  working  in  this 
discipline  and  by  the  administration, 
to  work  on  the  strengtlis  that  we  have 
in  the  Bureau  of  Standards,  or  we 
have  to  start  a  new  agency  and  a  new 
Under  Secretary  and  new  bureaucracy 
and  everything  else  and  disorganize 
what  we  are  trying  to  do  in  advanced 
technology. 

Mr.  President,  today  several  of  us 
are  offering  an  amendment  to  strike 
many  of  the  provisions  of  the  two 
trade  bill  titles  authored  by  the  Gov- 
ernmental Affairs  Committee.  I  pro 
posed  the  amendment  last  Friday.  Cc- 
sponsors  include  Senators  Danfori.i, 
Baucus,  Exon,  Rudman,  Heinz,  Evans, 
Kassebaum,         McCain,  Kasten. 

D'Amato,  Packwood  and  Bond.  Our 
amendment  would  strike  the  proposed 
trade  and  technology  reorganizations. 
the  proposed  Advanced  Cinlian  Tech- 
nology Agency  [ACTA],  and  two 
smaller  provisions. 

The  amendment  would  leave  in  place 
several  other  provisions,  including  the 
Sematech  subtitle,  the  National  Trade 
Data  Bank,  the  Office  of  Small  Busi- 
ness Trade  Remedy  Assistance,  the 
Council  on  Economic  Competitiveness, 
several  studies,  and  the  Committee  for 
Symmetrical  Access  to  Technological 
Research. 

Mr.  President,  I  agree  with  the  Gov- 
emmentsJ    Affairs    Committee    that 


trade  and  technology  issues  are  of  the 
greatest  importance.  In  recent  years 
the  Senate  as  a  whole  has  not  given 
them  the  attention  they  deserve.  I  do 
not  agree,  however,  with  the  particu- 
lar reorganizations  and  the  new 
agency  that  they  propose  in  their  bill. 

The  Governmental  Affairs  proposal 
is  large,  drastic,  and  expensive.  Their 
approach  has  enormous  ramifications 
for  U.S.  trade  and  technology  pro- 
grams. It  would  completely  reorganize 
the  Department  of  Commerce,  create 
a  huge  new  technology  program,  and 
authoriae  over  $1  billion  in  new  ex- 
penditures. Most  of  these  expendi- 
tures are  in  the  hard-pressed  Com- 
merce Department  account.  In  the 
technology  area,  the  Commerce  Com- 
mittee's approach  is  far  superior. 

I  do  believe,  however,  that  several 
provisions  of  the  Governmental  Af- 
fairs titles  should  be  kept.  One  is  the 
subtitle  dealing  with  "Sematech"— the 
proposed  semiconductor  manufactur- 
ing teclmology  project.  Congress  as  a 
whole  will  need  to  examine  this  ambi- 
tious proposal  closely,  but  the  fiscal 
year  1988  authorization  for  this  par- 
ticular program  has  already  been  ex- 
amined and  approved  by  the  Senate 
Armed  Services  Committee. 

I  understand  that  the  National 
Trade  Data  Bank  also  has  received 
broad  support,  including  from  some 
members  of  the  Finance  Committee. 

The  Office  of  Small  Trade  Remedy 
Assistance  already  exists  in  a  slightly 
different  form  in  the  International 
Trade  Commission;  the  relevant  provi- 
sion in  B.  1420  simply  transfers  it  to 
the  Commerce  Department. 

The  Committee  on  Symmetrical 
Access  to  Technological  Research 
complements  existing  Commerce  De- 
partment activities,  including  the  new 
Japanese  Technical  Literature  Pro- 
gram enacted  by  Congress  last  year. 

The  Council  on  Economic  Competi- 
tiveness is  a  sometimes  controversial 
proposal,  but  one  that  has  been  care- 
fully crafted  during  4  years  of  work. 

In  the  remainder  of  my  statement, 
Mr.  President.  I  would  like  to  focus  on 
two  aspects  of  the  Governmental  Af- 
fairs proposal— the  trade  reorganiza- 
tion and  ihe  technology  programs. 

TRADE  REORGANIZATION 

Ai  chairman  of  the  Commerce, 
State.  Justice  Appropriations  Subcom- 
mittee, I  have  long  pushed  for  a  more 
coherent.  less  fragmented  Federal 
trade  effort.  I  do  not  see,  however, 
how  a  new,  separate  U.S.  Trade  Ad- 
ministration would  meet  that  goal.  By 
creating  yet  another  Federal  trade 
agency,  lliis  proposal  further  diffuses 
responsibility  and  programs.  It  creates 
more  fragmentation,  not  less.  I  also 
question  the  wisdom  of  making  the 
U.S.  Trade  Representative  into  an  ad- 
ministrator as  well  as  a  negotiator. 
The  Trade  Representative  has  more 
than  enough  to  do  at  present,  and  I 


would  not  like  to  see  that  official's  at- 
tention diverted  to  other  matters. 

TKCHNOLOGT 

Technology  programs  are  also  of 
great  interest  to  me,  both  as  chairman 
of  the  Commerce  Committee  and 
chairman  of  the  Commerce,  State, 
Justice  Appropriations  Subcommittee. 
Here,  too,  I  believe  that  many  of  us 
share  the  common  goal  of  improving 
Federal  technology  programs,  particu- 
larly those  o(f  the  Department  of  Com- 
merce. 

But,  Mr.  President,  I  also  know  that 
the  Commerce  Committee's  technolo- 
gy proposals— incorporated  in  titles  40 
through  45  of  the  trade  bill— are  far 
superior  to  those  proposed  by  Govern- 
mental Affairs.  We  have  a  well-target- 
ted  proposal  based  on  years  of  experi- 
ence with  Federal  science  and  technol- 
ogy agencies.  Their  proposal,  while 
seeking  to  advance  similar  aims,  would 
create  unnecessary  new  bureaucracy 
at  the  Commerce  Department  and 
create  a  large,  unfocused,  and  very  ex- 
pensive organization— the  Advanced 
Civilian  Technology  Agency  [ACTA]. 

The  Commerce  Committee  has  juris- 
diction over  the  technology  programs 
of  the  Department  of  Commerce. 
Along  with  the  Labor  Committee,  it 
also  has  jurisdiction  over  the  Nation's 
principal  civilian  science  agency,  the 
National  Science  Foundation.  The 
Commerce  Committee  has  been  active- 
ly involved  In  technology  and  innova- 
tion issues  since  1978.  Among  the  re- 
sulting laws  are  the  Technology  Inno- 
vation Act  otf  1980,  the  1985  engineer- 
ing amendments  to  the  National  Sci- 
ence Foundation  Act,  and  the  Federal 
Technology  Transfer  Act  of  1986. 

Work  on  this  year's  technology  initi- 
ative—now Incorporated  in  the  trade 
bill— actually  began  last  fall.  Three 
days  of  full  committee  and  Science 
Subcommittee  hearings  on  technology 
needs  and  options  followed.  Then  on 
April  3  Senator  Riegle  and  I  intro- 
duced S.  907,  our  Technology  Competi- 
tiveness Act,  a  bill  that  would 
strengthen  existing  Commerce  Depart- 
ment technology  programs.  In  particu- 
lar, it  would  upgrade  the  existing  Na- 
tional Bureau  of  Standards  into  a  Na- 
tional Institute  of  Technology,  with 
an  explicit  mission  to  provide  more  of 
the  research  American  industry  needs 
to  improve  both  general  manufactur- 
ing and  the  production  of  new  types  of 
products.  It  also  would  provide  well- 
designed  technology  extension  activi- 
ties and  encDiu-age  additional  research 
efforts  by  the  private  sector. 

Two  more  days  of  hearings  followed 
introduction,  with  broad  support 
voiced  for  the  legislation.  After  those 
hearings  we  held  frank  and  construc- 
tive discussions  with  the  Department 
of  Commerce.  They  pointed  out  some 
difficulties  with  our  original  bill,  par- 
ticularly retarding  some  proposed  re- 
organizations and  our  initial  approach 
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to  Federal  aid  to  private  research. 
Some  of  their  points  were  good  ones, 
and  we  made  adjustments.  We  also 
persuaded  them  to  accept  the  key 
parts  of  the  bill.  On  Jime  16  the  Com- 
merce Committee  voted  20  to  0  to 
report  S.  907  favorably. 

Arouind  the  same  time,  we  received 
several  unsolicited  but  much-appreci- 
ated endorsements.  The  American  So- 
ciety of  Mechanical  Engineers  wrote 
to  each  Senator  supporting  the  bill. 
The  Engineering  Deans  CouncU  of  the 
American  Society  of  Engineering  Edu- 
cation—the umbrella  group  for  deans 
of  American  engineering  schools- 
passed  a  resolution  endorsing  the  con- 
cepts and  purposes  of  the  Technology 
Competitiveness  Act.  Dr.  Robert 
White,  president  of  the  National  Acad- 
emy of  Engineering,  and  Dr.  Frank 
Press,  president  of  the  National  Acad- 
emy of  Sciences,  wrote  to  me  saying, 
"Strengthening  the  National  Bureau 
of  Standards  must  be  a  key  element  of 
any  legislation  seeking  to  enhance  the 
U.S.  industrial  technology  base." 

In  short,  the  Commerce  Committee 
has  worked  hard  on  this  legislation, 
and  we  now  have  a  sound  bill  with  a 
broad  political  consensus  behind  It. 

By  contrast,  serious  questions  con- 
tinue to  be  raised  about  Senator 
Glenn's  alternative  approach,  which 
he  introduced  over  a  month  after  I  in- 
troduced our  bill.  To  begin  with,  they 
are  highly  controversial,  both  within 
this  body  and  within  the  administra- 
tion. When  Governmental  Affairs  held 
2  days  of  hearings  on  the  bill,  both  the 
Conunerce  Department  and  the  Office 
of  the  U.S.  Trade  Representative 
strongly  opposed  the  legislation. 

The  Glenn  bill  proposes  to  add  new 
layers  of  bureaucracy  to  the  Com- 
merce Department,  particularly  a  new 
Under  Secretary  for  Technology.  We 
in  the  Commerce  Committee  consid- 
ered that  idea  and  rejected  it;  we 
found  that  the  present  arrangement, 
in  which  technology  agency  heads 
report  directly  to  the  Secretary  and 
Deputy  Secretary,  works  well.  Govern- 
mental Affairs  also  proposes  the  cre- 
ation of  a  large  and  expensive  organi- 
zation—the proposed  Advanced  Civil- 
ian Technology  Agency  [ACTA].  The 
price  tag  for  ACTA  alone  is  $480  mil- 
lion over  3  years,  starting  in  fiscal  year 
1989.  That  is  a  great  deal  of  money  to 
find  within  the  Commerce  Depart- 
ment budget. 

In  terms  of  substance,  my  colleague 
from  Ohio  may  argue  that  the  Gov- 
ernmental Affairs  proposal  and  the 
Commerce  Committee's  titles  comple- 
ment each  other.  I  disagree.  At  best, 
the  proposed  ACTA  is  an  alternative 
to  the  Commerce  Committee  bill— an 
alternative  way  to  pursue  the  common 
goal  of  helping  American  industry  to 
improve  manufacturing  and  the  com- 
mercialization of  new  scientific  discov- 
eries. However,  I  argue  that  it  is  clear- 
ly not  the  better  alternative. 


Four  hundred  and  eighty  mlUlon 
dollars  might  be  an  appropriate  price 
to  pay  if  we  were  buying  something  of 
value,  but  the  proposed  ACTA  is  the 
wrong  way  to  go.  By  drawing  upon  an 
expensive  Pentagon  model,  the  E>e- 
fense  Advanced  Research  Projects 
Agency  [DARPA],  the  ACTA  proposal 
fails  to  build  on  existing  Commerce 
Department  programs  or  to  address 
the  specific  needs  of  civilian  industry. 

In  general,  the  proposed  Advanced 
Civilian  Technology  Agency  is  not 
only  expensive  but  also  lacks  a  clear 
philosophy— a  clear  idea  of  what  it 
wants  to  accomplish  and  how  it  will 
get  there.  The  bill  simply  says  that 
ACTA  "shaU  make  grants  and  enter 
into  contracts  and  cooperative  agree- 
ments with  research  and  development 
organizations  in  order  to  support  long- 
term  projects"  for  new  civilian  tech- 
nologies and  the  commercial  adapta- 
tion of  such  technologies.  There  is  no 
sense  of  specific  needs  or  major  prior- 
ities or  the  best  mechanism. 

In  short,  ACTA  is  an  underdevel- 
oped proposal.  It  may  be  well-inten- 
tioned, but  it  needs  a  great  deal  more 
work  before  we  should  consider  com- 
mitting scarce  taxpayer  dollars  to  it. 

Mr.  President,  I  can  best  Illustrate 
this  point  by  comparing  the  main  pro- 
visions of  the  two  plans. 

COBCFARISON  OF  TTHE  TWO  APPROACHES 

First,  there  is  the  issue  of  research 
focus.  What  kinds  of  research  will 
each  of  the  two  alternatives  empha- 
size? What  kinds  should  each  empha- 
size, given  industry's  actual  needs? 

ACTA's  charter  is  very  vague.  The 
report  speaks  of  funding  research  all 
the  way  from  "idea  exploration"  to 
"prototype  development."  Apparently 
it  wiU  fund  basic  research,  generic  re- 
search to  help  industry  improve  manu- 
facturing, and  perhaps  even  large- 
scale  demonstration  projects. 

However,  we  found  in  our  Commerce 
Committee  work  that  industry  does 
not  need  expensive,  across-the-board 
Federal  spending.  The  United  States 
continues  to  lead  the  world  in  basic 
scientific  research;  that  is  not  our 
weak  spot.  At  the  other  end  of  the  re- 
search and  development  spectrum,  in- 
dustry is  the  appropriate  actor  to  de- 
velop new  products.  But  there  are 
three  distinct  problems  between  basic 
research  and  product  develoment. 

We  need  additional  "generic  re- 
search"—fundamental  research  which 
gives  industry  the  basic  tools  and  tech- 
niques it  needs  to  make  products  reli- 
able. The  most  sensible  and  cost-effec- 
tive way  to  provide  much  of  that  re- 
search, for  both  manufacturing  and 
the  production  of  new  products  such 
as  advanced  ceramics  and  biotechnol- 
ogy, is  to  build  upon  the  existing  Na- 
tional Bureau  of  Standards  [NBSl. 
This  is  the  one  Federal  laboratory 
with  a  mission  to  aid  industry,  and  it 
specializes  in  working  with  companies 
to  develop  quality  control  techniques 


and  advanced  production  technologies. 
So  S.  907  upgrades  NBS  Into  a  full- 
fledged  National  Institute  of  Technol- 
ogy, with  an  even  more  explicit  mis- 
sion to  help  industry  Improve  manu- 
facturing and  product  commercializa- 
tion. 

We  also  need  to  get  Federal  exper- 
tise in  these  areas  out  to  small  and 
medium-sized  companies.  Large  com- 
panies can  afford  to  send  engineers  to 
the  Bm-eau  of  Standards  and  other 
federally  supported  research  groups. 
Smaller  companies  cannot.  Yet  small- 
er companies,  particularly  in  manufac- 
turing, face  stiff  foreign  competition 
and  need  this  Federal  technology.  So 
S.  907  has  several  well-designed  tech- 
nology extension  programs  to  address 
this  very  real  problem,  with  an  empha- 
sis on  working  with  the  States. 

Next,  we  face  that  problem  that 
some  industries— not  all,  but  some- 
have  been  slow  to  boost  their  own  cor- 
porate research  and  to  develop  new 
basic  technologies.  The  National  Coop- 
erative Research  Act  of  1984  allows 
American  firms  to  form  multicompany 
joint  research  and  development  ven- 
tures—a very  powerful  way  for  compa- 
nies to  pool  their  research  dollars  and 
improve  competitiveness.  American 
companies  have  formed  over  60  of 
these  research  consortia.  But  not  all 
industries  have  done  so.  Some  older  in- 
dustries have  difficulty  getting  start- 
ed. At  the  other  extreme,  some  tech- 
nologies are  so  new  that  companies  are 
reluctant  to  invest  in  necessary  levels 
of  research.  So  the  Commerce  Com- 
mittee's bill  has  an  Advanced  Technol- 
ogy Program  which  would  direct  the 
Secretary  of  Commerce  to  encourage 
additional  private  sector  research— a 
role  the  Secretary  already  i>erforms— 
and  in  certain  cases  to  provide  "seed 
money"  to  help  start  research  ven- 
tures. The  bill  also  allows  the  Secre- 
tary, in  certain  cases,  to  support  valua- 
ble research  projects  in  small  business- 
es. Awards  would  be  similar  to  those 
made  under  the  existing  Small  Busi- 
ness Innovation  Research  Program, 
but  more  focused  on  solving  generic 
problems  blocking  the  commercializa- 
tion of  new  discoveries. 

In  short,  the  Commerce  Committee 
approach  focuses  new  Federal  fimding 
and  activities  on  three  very  specific 
needs.  ACTA,  on  the  other  hand,  sug- 
gests a  broad  and  expensive  across- 
the-board  approach. 

Second,  there  is  the  issue  of  program 
organization.  As  mentioned  above,  the 
Commerce  Committee  bill  relies  on 
using  proven  approaches  to  conduct 
research— the  National  Bureau  of 
Standards,  extension  activities  in  con- 
nection with  existing  State  efforts, 
joint  research  and  development  ven- 
tiu-es,  and  small  business  awards  simi- 
lar in  operation  to  those  made  imder 
the  Small  Business  Iiuiovation  Re- 
search Program.  f\inds  are  targeted 
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to  organizations  with  a  proven  ability 
to  help  Improve  American  industrial 
technology. 

The  Advanced  Civilian  Technology 
Agmcy  proposal  speaks  only  of  fund- 
ing "research  and  development  organi- 
sations." Which  kinds  of  organizations 
will  give  the  taxpayers  the  best  return 
on  their  investment  never  becomes 
clear. 

Third,  Important  program  details  in 
the  ACTA  proposal  remain  unclear. 
For  example,  the  Governmental  Af- 
fairs proposal  is  unclear  about  cost- 
sharing  requirements;  the  Commerce 
Committee  Is  explicit  about  this 
matter.  In  addition,  patent  rights 
under  their  proposal  are  not  clear. 
Does  their  bill  proposal  to  give  all  "re- 
search and  development  organiza- 
tions" receiving  ACTA  grants  the 
rights  to  any  inventions  developed 
with  ACTA  funds?  The  Commerce 
Committee  proposal  would  give  such 
rights  to  recipient  groups,  but  these 
would  only  be  small  businesses  and 
multicompany  research  consortia,  not 
individual  large  companies. 

Mr.  President,  these  are  important 
Issues.  In  every  case,  I  believe  that  the 
Commerce  Coounlttee  proposal  is 
better  formulated,  more  focused  on 
specific  needs,  and  a  better  Investment 
of  the  taxpayer's  dollar. 

COHCLUSION 

In  conclusion,  I  want  to  emphasize 
that  I  oppose  the  Governmental  Af- 
fairs proposal.  I  remain  unconvinced 
about  the  wisdom  of  trade  reorganiza- 
tion, and  I  feel  certain  that  the  Com- 
merce Committee's  technology  propos- 
al is  a  better  one  than  the  large,  unfo- 
cused Advanced  Civilian  Technology 
Agency  proposed  by  Governmental  Af- 
fairs. 

I  urge  my  colleagues  to  support  this 
amendment. 

Also,  I  ask  unanimous  consent  that 
the  attached  three  letters  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AuRicAN  Society  for 

Ergihkering  Education, 
WaihingUm,  DC,  July  8, 1987. 
Hon.  Erhkst  F.  Hollirgs. 
Chairman,   Committee  on  Commerce,  Sci- 
ence and  TratupoTtation,   Washington, 
DC. 

Dk*k  Mb.  Craismait  On  behalf  for  Engi- 
neering Deans  Council  of  the  American  So- 
ciety for  Engineering  Education,  I  would 
like  to  submit  for  your  consideration  the  en- 
closed resolution  recently  approved  by  the 
CouncD  expressing  its  support  for  S.  907, 
"The  Tectmology  Competitiveness  Act  of 
1M7."  We  greatly  appreciate  your  leader- 
ship in  addressing  this  issue  vital  to  the  na- 
tion's eoonomlc  future. 

The  Engineering  Deans  Council  of  ASEE 
r^sesents  the  more  than  200  deans  of  engi- 
neering in  the  I7nlted  States. 

As  you  wUl  see,  the  engineering  deans  of 
ASEE  strongly  support  the  concepts  and 
purposes  of  the  legislation,  and  support 
m«*"***"*"g  the  traditional  functions  of  the 


National  Bureau  of  Standards  and  a  cooper- 
ative, noncompetitive  relationship  with  the 
National  Science  Foundation. 

If  we  can  provide  you  with  any  technical 
assistance  or  Information  as  the  provisions 
of  S.  907  work  their  way  through  the  Con- 
gressional process,  please  feel  free  to  call  on 
us. 

Sincerely, 

George  E.  Dieter,  Chairman, 

Enffineering  Deans  Council 
Enclosure. 

resolutior  on  "the  technology 

COMPETTTrVENESS  ACT  OP  1S87" 

Whereas,  the  Engineering  Deans  Council 
(EDC)  of  the  American  Society  for  Engi- 
neering Education  (ASEE)  has  been  briefed 
on  "The  Technology  Comijetitlveness  Act  of 
1987,"  as  proposed  in  the  Senate  of  the 
United  States  as  S.  907;  and 

Whereas,  the  engineering  colleges  of  the 
United  States  play  a  critical  role  in  restora- 
tion of  technological  competitiveness  and 
economic  development,  specifically  includ- 
ing the  role  of  manufacturing  in  that  effort; 

Whereas,  certain  parts  of  the  bill  are  sup- 
portive at,  and  could  be  supported  by,  the 
englneertoig  colleges:  Now,  therefore,  be  It 

Resolved,  That  the  EDC  endorses  the  con- 
cepts and  purposes  of  The  Technology  Com- 
petitiveness Act;  and 

That  the  EDC  supports  the  maintenance 
and  strengthening  of  the  functions  histori- 
cally performed  by  the  National  Bureau  of 
Standarcis  (NBS);  and 

That  the  EIDC  supports  the  Act  with  the 
understanding  of  a  complementary  and  on- 
competing  role  with  the  National  Science 
Foundation  (NSF)  and  encourages  coopera- 
tive efforts  such  as  those  included  in  the  ex- 
isting Memorandum  of  Understanding  be- 
tween N3F  and  NBS:  and 

That  the  EDC  offers  a  technical  advisory 
service  for  further  refinement  of  the  bill  to 
the  end  of  ensuring  the  desired  outcomes. 

The  American  Society  of 

Mechanicai.  Engineers, 
Washington,  DC,  June  25,  1987. 
Hon.  Ermest  F.  Hoixinos, 
U.S.  Senate,  WashingtoTi,  DC. 

Dear  Senator  Holdings:  As  the  Senate 
begins  consideration  of  the  Trade  and  Inter- 
national Ekionomlc  Policy  Reform  Act  of 
1987,  we  would  like  to  bring  to  your  atten- 
tion one  section  of  the  bUl  which  we  feel  de- 
serves your  consideration. 

This  section  embodies  the  content  of  S. 
907,  the  "Technology  Competitiveness  Act 
of  1987."  which  was  passed  by  the  Com- 
merce, Science  and  Transportation  Commit- 
tee on  June  16,  1987.  Briefly,  the  major  pro- 
visions include: 

1.  Upgrading  the  National  Bureau  of 
Standards  to  the  National  Institute  of  Tech- 
nology with  the  responsibility  of  supporting 
a  greatly  expanded  research  program  to  im- 
prove manufacturing  technologies. 

2.  Initiating  regional  "Cooperative  Centers 
for  the  Transfer  of  Research  in  Manufac- 
turing." The  program  would  be  adminis- 
tered by  the  new  National  Institute  of  Tech- 
nology, With  costs  being  shared  by  Federal 
and  state  governments  and  industry. 

3.  Providing  commercialization  assistance 
awards  to  small  business  and  seed  money  for 
the  formation  of  multi-company  joint  re- 
sc&Tch  vctiturcs 

4.  Establishing  within  the  National 
Bureau  of  Standards  an  Office  of  Extension 
Services  to  provide  technical  and  financial 
assistance  to  the  States  to  enable  them  to 
create,  improve  or  expand  their  technical 


services  to  small  and  medium-sized  business- 
es. 

5.  Establishing  within  the  Department  of 
Commerce  a  Center  on  State  and  Local  Ini- 
tiatives on  Productivity,  Technology  and  In- 
novation. The  Center's  function  would  be  to 
serve  as  a  clea^ringhouse  on  the  competitive- 
ness Initiatives  of  state  and  local  govern- 
ments, unlveivity  and  private  sector  initia- 
tives and  public-private  sector  partnerships. 

As  a  technical  society  committed  to  the 
continued  strength  of  the  American  indus- 
trial sector,  the  American  Society  of  Me- 
chanical Endneers  (ASME)  strongly  en- 
dorses these  Initiatives  to  strengthen  the 
National  Bureau  of  Standards.  On  behalf  of 
the  114,000  members  of  ASME,  I  would  lu-ge 
you  to  support  these  initiatives  during  con- 
sideration of  ttie  omnibus  trade  bill. 
Sincerely, 

Richard  Rosenberg,  P.E., 

i  President 

Daniel  T.  Koenig, 
Vice  President, 
Bfanufac luring  Technical  Chroup. 
Nathan  H.  HxniT,  Jr., 
Vice  President, 
General  Engineering  Technical  Chvup. 

National  Acaoemt  of  Sciences, 
National  Academy  of  Engineering, 

Wuhington,  DC,  June  15.  1987. 
Hon.  Ernest  T.  Hollings, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Hollings:  We  welcome  the 
opportunity  to  comment  on  your  legislation 
S.  907,  the  Technology  Competitiveness  Act. 
Our  comments  relate  to  Title  I  with  regard 
to  the  National  Bureau  of  Standards  and 
Title  rv,  Sectfons  402  and  403,  with  regard 
to  the  advisory  role  of  the  Academies. 

Strengthening  the  National  Bureau  of 
Standards  must  be  a  key  element  of  any  leg- 
islation seeking  to  enhance  the  U.S.  indus- 
trial technology  base.  The  Bureau  is  an  un- 
derutilized national  resource,  a  potential 
focal  point  within  government  for  the  kind 
of  concentration  and  refinement  of  techno- 
logical know-how  and  capabilities  necessary 
for  an  effective  U.S.  response  to  the  global 
competitive  challenge.  The  NBS  has  a  long 
tradition  of  successful  Interaction  with  in- 
dustry, and  possesses  the  basic  structure  for 
building  within  the  government  the  scientif- 
ic, engineering  and  technological  compo- 
nents of  modem  Industrial  development. 

As  you  knew,  the  Academies  have  been 
chartered  by  the  Congress  to  advise  the 
Federal  government.  We  welcome  this  op- 
portunity to  be  of  service  and,  in  particular, 
the  studies  proposed  in  Sections  402  and 
403.  As  a  private  entity,  the  Academies  re- 
quire flexibility  in  the  composition  of  the 
panels  it  establishes  to  conduct  studies. 
Stringent  standards  are  applied  to  all  Acad- 
emy studies  bi  order  to  insure  the  compre- 
hensiveness, objectivity,  and  credibility  of 
results.  Over  the  years,  these  standards 
have  evolved  Into  a  set  of  procedures  for  the 
selection  of  participants  in  work  conducted 
under  the  Academy  auspices.  Recognizing 
that  the  intent  of  your  legislation  is  to  bring 
the  highest  levels  of  expertise  and  a  com- 
prehensive range  of  viewpoints  to  bear  on 
the  studies,  and  that  work  undertaken  by 
the  Academies  must  be  conducted  according 
to  established  procedures,  we  would  respec- 
tively suggest  that  the  provision  affecting 
panel  composition  be  deleted  or  modified  to 
accommodate  both  these  objectives.  The 
studies  will  require  no  less  than  18  months 
to  complete  from  time  of  contract  comple- 
tion with  the  designated  agency,  and  the 


language  needs  to  be  modified  to  reflect  this 
requirement. 

We  will  be  happy  to  discuss  such  modifica- 
tions with  you  should  you  require  that  text 
addressing  panel  membership  be  included  in 
the  legislation,  or  if  further  consideration  of 
the  implications  of  an  18-month  time  re- 
quirement is  necessary. 
Yours  sincerely, 

Frank  Press, 

President, 
National  Academy  of  Sciences. 
Robert  M.  White, 

President, 
National  Academy  of  Engineering. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HOLLINGS.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

I  withdraw  that. 

Mr.  CHILES.  Mr.  President,  I  rise  in 
support  of  title  XXXVII  of  S.  1420— 
the  reorganization  of  the  Commerce 
Department's  industry  and  technology 
functions.  I  would  especially  single  out 
the  new  Advanced  Civilian  Technology 
Agency— or  ACTA— for  praise.  It  is  the 
centerpiece  of  a  fine  effort  to 
strengthen  our  Industrial  and  techno- 
logical foimdations. 

A  fact  that  we  must  face— and  title 
XXXVII  of  S.  1420  does  face  it— is 
that  we  in  Government  have  not  paid 
enough  attention  to  industry  and  tech- 
nology. 

In  a  hearing  before  the  Senate 
Budget  Committee,  the  Dr.  Lester 
Thurow  expanded  on  this  theme.  He 
said  that  if  the  President  offered 
someone  the  choice  between  becoming 
Secretary  of  Treasury  or  Secretary  of 
Commerce,  there  would  be  no  contest. 

But,  and  I  quote,  "if  you  were  in 
Japan,  and  the  Prime  Minister  offered 
you  the  job  of  Minister  of  Industry 
and  Trade  or  Ministry  of  Finance,  you 
would  take  Industry  and  Trade— it  is 
the  more  powerful  job." 

Dr.  Thurow  raises  an  important 
point.  The  present  organization  of  the 
Commerce  Department  scatters  offices 
dealing  with  industry  and  technology 
among  offices  specializing  in  subjects 
like  economic  analysis  or  trade  admin- 
istration. No  one  Department,  no  one 
group  of  administrators,  no  one  person 
is  responsible  for  overseeing  and  co- 
ordinating our  industry  and  tecluiolo- 
gy  efforts.  It  is  no  wonder  Govern- 
ment officials  don't  take  industry  and 
technology  policy  as  seriously  as  they 
do  in  Japan. 

S.  1420  will  do  something  to  change 
this  state  of  affairs.  Title  XXXVII 
places  all  of  Commerce's  industrial 
promotion  functions— both  interna- 
tional and  domestic  efforts— under  an 
Under  Secretary  of  Industry.  We  in 
Congress  will  have  one  man  we  can 
hold  accoiuitable  for  our  efforts  to 
capture  markets  abrotui  and  win  back 
markets  at  home. 

Commerce's  technology  functions — 
including  the  National  Bureau  of 
Standards  and  the  new  Advanced  Ci- 
vilian       Technology        Agency— are 


grouped  under  an  Under  Secretary  of 
Technology.  This  amounts  to  more 
than  the  reshuffling  of  a  few  "boxes" 
on  the  Commerce  Department's  orga- 
nizational chart.  It  is  a  commitment  to 
a  focused,  coordinated,  and  effective 
technology  program. 

The  centerpiece  of  this  program  is 
the  new  Advanced  Civilian  Technology 
Agency— or  ACTA.  ACTA  is  an  office 
designed  to  spearhead  a  long-range  na- 
tional effort  in  advanced  technology 
development  and  application.  It  uses 
mechanisms  we  have  all  heard  about- 
matching  grants,  cooperative  agree- 
ments—to fimd  the  sort  of  high  risit, 
commercial  research  we've  all  been 
clamoring  for. 

ACTA  is  not  about  industrial  policy 
and  it  is  not  about  picldng  winners  and 
losers.  It  is  focused  on  technology— 
not  industry.  It  is  designed  to  stimu- 
late the  sort  of  commercial  research 
and  development  from  which  indus- 
tries of  all  sorts  will  profit. 

Now  is  the  time  to  Institute  this  sort 
of  program.  The  Japanese  already 
have  a  "key  technologies"  program 
which  they  are  fiuiding  at  $250  million 
a  year. 

While  we  sit  here  and  debate  wheth- 
er we  should  adopt  a  similar— but 
smaller— program,  the  Japanese  equiv- 
alent of  ACTA  is  funding  projects  in 
areas  such  as  superconductivity,  opto- 
electronics, biotechnology,  untra-large 
scale  integrated  chip  production,  com- 
puter architecture,  surface  science, 
medical  electronics,  genetic  engineer- 
ing, and  advanced  materials. 

Our  industries  cannot  be  expected  to 
respond  on  their  own  to  this  challenge 
from  a  powerful  State-industry  part- 
nership. Especially  not  while  market 
forces  are  acting  to  reduce  real  R<&D 
spending. 

Increased  merger  activity  among  our 
industrial  leaders  has  led  to  consoli- 
dated R&D  budgets  in  the  private 
sector.  Decreases  in  R<&D  spending 
have  been  reported  by  companies  such 
as  Phillips  Petroleum,  Crown  Zeller- 
bach,  AMP,  Uniroyal,  Gulf,  and  RCA. 

Change  is  never  easy.  Roy  H.  Pol- 
lock, a  retired  vice-president  for  tech- 
nology with  RCA,  says  of  public  and 
private  efforts  to  restore  our  lost  com- 
petitiveness: "With  the  exception  of 
the  Civil  War,  it  is  doubtful  that 
America  has  ever  faced  such  an  awe- 
some trauma." 

Mr.  Pollock  continues:  "But  the  al- 
ternative is  to  accept  continuing  eco- 
nomic decline  and  the  end  of  Ameri- 
ca's greatness." 

I  hope  you  wUl  agree  with  me  that 
this  is  a  powerful  argument  for  focus- 
ing our  old  industry  and  technology 
programs  and  initiating  iiuiovative 
new  ones.  That  is  exactly  what  title 
XXXVII  does,  and  I  urge  you  to  sup- 
port it  by  voting  against  the  amend- 
ment to  strike. 

Mr.  MITCHELL.  Mr.  President,  re- 
storing America's  international  com- 


petitiveness is  a  challenge  which  must 
be  met  on  many  fronts.  Part  of  that 
challenge  Involves  trade  policy.  But 
part  of  it  also  means  helping  provide 
American  Industry  with  the  necessary 
wherewithal  to  move  boldly — competi- 
tively—into the  future. 

The  Governmental  Affairs  Commit- 
tee unanimously  approved  a  proposal 
drawn  up  by  Senator  Glkkh  which  ad- 
dresses these  two  concerns. 

As  contained  within  the  trade  bill, 
the  committee  reorganization  legisla- 
tion would  strengthen  the  Federal 
Government's  trade  policymaking 
structure;  and  also,  reinforce  research 
and  development  of  advanced  technol- 
ogy on  which  the  Nation's  competitive 
edge  depends. 

The  legislation  will  ensure  that 
international  trade  and  technological 
comi}etitiveness  will  exist  as  a  sus- 
tained, concentrated,  lilgh  priority 
concern  of  the  Federal  Govermnent. 

Besides  creating  a  separate  U.S. 
Trade  Administration,  the  legislation 
reorganizes  the  Department  of  Com- 
merce into  a  Department  of  Industry 
and  Technology.  It  will  join  the  tech- 
nology development  assistance  with 
both  domestic  and  international  com- 
mercial promotion  activities.  Within 
the  Department,  a  new  Advanced  Ci- 
vilian Technology  Agency  [ACTA]  will 
work  closely  with  industry  groups  to 
stimulate  development  of  new  technol- 
ogies with  commercial  applications. 

The  trade  consolidation  in  the  legis- 
lation is  critically  important.  The 
Commerce  Department's  four  existing 
trade  offices  today  serve  two  masters: 
The  Secretary  of  Commerce,  and  the 
U.S.  Trade  Representative.  The  Glenn 
reorganization  will  more  clearly  delin- 
eate responsibilities.  The  new  Depart- 
ment of  Industry  and  Technology  will 
focus  on  commercial  promotion— both 
at  home  and  abroad.  The  new  U.S. 
Trade  Administration  will  handle 
trade  enforcement,  intelligence  and 
negotiation. 

Although  trade  enforcement  func- 
tions vrtll  be  located  within  USTA, 
they  will  be  inside  a  statutorily  inde- 
pendent office— so  as  to  insulate  trade 
law  enforcement  from  ongoing  negoti- 
ations. 

USTA  will  be  an  independent 
agency.  Its  head  will  be  the  U.S.  Trade 
Representative,  who  will  retain  sepa- 
rate Cabinet-level  status  and  Ambassa- 
dor rank.  This  consolidation  will 
strengthen  American  trading  policy  in 
the  eyes  of  our  trade  rivals. 

Within  the  new  Department  of  In- 
dustry and  Technology,  ACTA  also  is 
an  essential  part  of  moving  the  Nation 
forward  into  the  future.  It  addresses  a 
dimension  of  the  competitiveness 
problem  which  too  often  is  ignored  or 
neglected. 

Prom  a  broad,  national  perspective. 
American  companies  are  not  moving 
fast  enough  to  transform  scientific  re- 


19716 


CONGRESSIONAL  RECORD— SENATE 


July  U.  1987 


search  into  commercial  applications. 
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support.    I    urge    Members    of    this 
body — like  the  members  of  the  Onv- 
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search  Into  commercial  applications. 
There  are  various  reasons.  Chief 
among  them  are  the  high  risks  in- 
volved and  the  lack  of  immediate  fi- 
nancial incentives. 

It  is  an  appropriate  role  of  the  Fed- 
eral Government  to  share  some  of  the 
risk,  and  alleviate  any  short-term  fi- 
nancial disincentives. 

The  Federal  role  through  ACTA  wiU 
represent  an  investment  for  the 
future.  It  is  a  public  investment.  It  is 
an  investment  necessary  for  keeping 
the  United  States  competitive  on  the 
"cutting  edge"  of  technology. 

It  is  the  kind  of  investment  which 
can  make  the  difference  between 
being  a  dynamic  first-class  economic 
power  within  the  world  economy,  or 
simply  sliding  into  second-  or  third- 
class  status. 

The  Federal  Government  also  will 
recover  its  cost-share  from  profits 
achieved  by  ACTA-sponsored  projects. 
It  is  a  prudent  Investment.  With  a  pru- 
dent opportunity  for  return. 

ACTA-sponsored  projects  will  range 
from  idea  exploration  to  prototype  de- 
velopment, leading  to  commercializa- 
tion by  private  industry. 

ACTA  will  not  constitute  an  "indus- 
trial policy,"  whereby  the  Federal 
Government  will  seek  to  pick  "winners 
and  losers"  among  industries.  ACTA 
wiU  not  make  marketplace  choices.  It 
will  not  substitute  bureaucratic  gov- 
ernment decisions  for  private  sector 
initiatives. 

Initiative  will  remain  with  the  pri- 
vate sector.  The  ACTA  Advisory  Board 
will  consist  of  21  representatives  of 
representing  various  interests:  manu- 
facturing, advanced  technology,  tech- 
nology-related services,  transporta- 
tion, telecommunications,  energy, 
medicine,  and  small,  medium,  and 
large  firms. 

At  least  two-thirds  of  the  ACTA 
Board  members  will  be  from  industry 
directly;  the  rest  from  academia,  gov- 
ernment, or  the  nonprofit  sector. 

ACTA  is  an  essential  part  of  a  com- 
prehensive trade  and  competitiveness 
strategy.  It  is  a  modest  proposal.  But 
there  is  a  critical  need  for  it.  And  the 
stakes  for  the  future  of  the  United 
States  are  great. 

The  Government  Affairs  Committee 
reorganization  legislation  is  the  prod- 
uct of  an  extensive  series  of  hearings. 
It  has  received  broad  support:  Includ- 
ing from  former  USTR  Robert 
Strauss;  William  L.  Lilley  III,  presi- 
dent of  the  American  Business  Confer- 
ence; Dr.  Robert  Noyce,  vice  president 
of  Intel  Corporation;  Dr.  Arden 
Bement  Jr.,  vice  president  of  Technol- 
ogy for  TRW,  Inc.;  Dr.  Jordan  Baruch, 
former  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology; 
and  Gary  Horlick.  former  Deputy  As- 
sistant Secretary  of  Commerce  for 
Import  Administration. 

Throughout  the  hearings,  the  mes- 
sage was  clear:  Reorganization  of  the 


status  ouo  is  needed.  The  present 
system  \s  not  adequate.  We  can— and 
must — do  better. 

Interestingly  enough,  support  for  re- 
organization as  a  general  proposition 
is  easy.  The  hard  part  is  in  specifics. 
As  soon  as  specifics  are  proposed, 
there  is  a  tendency  for  generalized 
support  to  slink  off  stage,  while  specif- 
ic opposition  arises.  It  is  a  natural 
tendency.  There  is  always  an  en- 
trenched, bureaucratic  status  quo  to 
generate  specific  opposition.  It  is 
much  harder  to  get  anyone  to  stand 
up  and  speak  in  support  of  something 
for  which  there  is  no  entrenched 
status  quo:  That  is,  simply,  a  better 
idea. 

Nonetheless,  broad  support  exists 
for  the  reorganization.  I  congratulate 
Senator  Glenn,  as  chairman  of  the 
Government  Affairs  Committee,  for 
his  leadership  in  sitting  down  and 
doing  the  hard  work  of  coming  up 
with  specifics. 

The  Glenn  reorganization  plan  was 
approved  imanimously  by  the  Govern- 
ment Affairs  Committee. 

I  am  a  member  of  the  committee.  I 
voted  for  the  reorganization.  In  the 
context  of  strengthening  the  Federal 
Government's  overall  trade  policy,  the 
reorganisation  is  as  important  and  in- 
tegral to  the  whole  as  any  of  the  parts 
of  the  omnibus  trade  bill  approved  by 
the  Senate  Finance  Committee,  of 
which  I  also  am  a  member. 

The  reorganization  helps  to  achieve 
all  the  other  goals  which  the  other 
parts  of  the  trade  bill  address.  It  is  a 
centralizing,  unifying  thrust  to  legisla- 
tion which  is  essential  to  the  future  of 
the  Nation. 

Mr.  SASSER.  Mr.  President,  I  rise  to 
state  my  firm  objection  to  the  Rol- 
lings amendment  to  strike  the  Com- 
mittee on  Governmental  Affairs  por- 
tion—particularly the  technological 
concerns- of  this  omnibus  trade  bill. 

During  the  past  2  weeks  of  debate  on 
this  trade  bill,  we  have  repeatedly 
heard  that  America  is  losing  her  tech- 
nological edge,  that  our  industries  are 
no  longer  able  to  compete  worldwide. 

The  need  for  improvement  in  Ameri- 
ca's technology  base  is  clear. 

Unfortunately,  it  has  become  widely 
accepted  that  America  is  losing  some 
of  her  competitive  edge.  While  it  is 
often  easy  to  blame  foreign  nations  for 
our  decline,  we  must  accept  the  fact 
that  U.S.  productivity  growth,  expend- 
itures for  technological  research  and 
development,  and  investment  in  new 
plant  and  equipment  lag  far  behind 
those  of  our  principal  competitors. 

Furthermore,  the  United  States  does 
not  have  a  single  national  policy  for 
the  development  and  application  of 
technology.  While  there  are  various 
policies  and  programs  in  place  which 
affect  technological  advance,  the  ap- 
proach has  been  ad  hoc  and  loosely  co- 
ordinat«d. 


In  the  United  States,  the  public  and 
private  sectors  each  fund  about  half 
the  R&D  endeavor  while  in  Japan  in- 
dustry provides  almost  two-thirds  of 
the  total  funding.  In  addition  98  per- 
cent of  fimdUng  for  industrial  R&D  in 
Japan  is  generated  by  industry  com- 
pared to  only  68  percent  in  this  coim- 
try. 

Thus,  mudh  of  the  technology-relat- 
ed work  performed  within  the  United 
States  is  responsive  to  Federal  needs- 
such  as  defense— rather  than  those  of 
the  civilian  marketplace. 

One  of  the  most  far-reaching  compo- 
nents of  this  omnibus  trade  bill  calls 
for  the  creation  of  Advanced  Civilian 
Technology  Agency  [ACTA]. 

While  I  appreciate  the  concerns  over 
the  cost  expressed  by  some  of  my  dis- 
tinguished oolleagues,  we  should  not 
lose  sight  of  the  basic  Intent  of  this 
provision  of  the  trade  bill. 

ACTA  would  be  a  commercial  coun- 
terpart to  the  Defense  Advanced  Re- 
search Projects  Agency  [DARPA]. 
DARPA.  created  in  1958  in  response  to 
the  Soviet  IsAmching  of  sputnik,  quick- 
ly became  known  as  "a  Manhattan 
project  for  space."  Its  successful  mis- 
sion has  been  to  pursue  high  risk,  high 
impact  research  and  development. 

Inasmuch  as  the  pursuit  of  excel- 
lence in  space  exploration  became  a 
battlecry  some  20  years  ago,  the  call 
for  excellence  in  this  Nation's  techno- 
logical workplace  should  be  our  mis- 
sion today. 

The  Advanced  Civilian  Technology 
Agency  CACTTA]  program  could  pro- 
vide an  answer.  ACTA  would  encom- 
pass the  entire  range  of  technological 
development  and  application,  from 
idea  exploration  to  prototype  develop- 
ment, leading  to  commercialization  by 
private  industry. 

It  would,  as  Dr.  Robert  Kahn,  presi- 
dent for  National  Resesirch  Initiatives 
stated  in  testimony  before  the  Govern- 
mental Affairs  Committee  on  Jime  9. 
"contribute  to  our  economic  growth 
and  stimulate  industry  to  carry  out 
long  range  technological  investments." 

And  unlik*  proposals  for  "industrial 
policy,"  ACTA  will  not  be  in  the  busi- 
ness of  substituting  decisions  by  Gov- 
ernment agencies  for  decisions  better 
made  by  private  industry. 

Regarding  the  cost  estimate  for  the 
Agency,  among  the  technical  experts 
who  testified  in  June  before  the  Gov- 
ernmental Affairs  Committee,  not  one 
believed  the  Federal  Government's 
share  would  be  too  high.  In  fact,  many 
thought  it  too  low. 

Further,  this  new  agency  could 
prove  to  be  a  self-sustaining  effort. 
Contained  in  the  language  of  this  bill 
is  a  provision  allowing  the  Govern- 
ment to  recover  its  cost-share  from 
profitable  projects. 

The  Advanced  Civilian  Technology 
Agency  is  a  deserving  item  in  this  om- 
nibus trade  biU  which  deserves  our 
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support.  I  urge  Members  of  this 
body— like  the  members  of  the  Gov- 
ernment Affairs  Committee— to  sup- 
port the  concern  for  technological  im- 
provement in  the  United  States  and  to 
oppose  this  amendment  to  strike  this 
vital  program. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

The  Senator  has  45  seconds  remain- 
ing. 

Mr.  GLENN.  Mr.  President,  Mr. 
Branscomb  who  was  referred  to  earlier 
also  endorsed  the  position  of  the  Gov- 
ernmental Affairs  Committee  and 
points  out  one  thing.  That  is,  that  the 
proposals  of  the  Commerce  Committee 
and  the  Governmental  Affairs  Com- 
mittee are  not  in  conflict. 

They  are  basically  complementary, 
and  I  think  we  should  be  doing  both  of 
them.  I  do  not  think  we  should  be 
taking  up  one  or  the  other.  I  think  it 
should  be  both  of  them.  They  would 
be  complementary  to  each  other.  I  still 
say  that  I  would  like  to  make  the  pro- 
posals to  withhold  the  trade  reorgani- 
zation from  the  bill.  I  would  like  to 
reduce  ACTA  to  fimding  of  $80  million 
over  a  2-year  period  and  that  would  be 
$30  million  in  fiscal  year  1989,  $50  mil- 
lion in  fiscal  year  1990.  That  would 
take  care  of  the  major  objections  that 
I  have  heard  to  the  bill.  Those  are  the 
main  things  we  would  like  to  change 
on  this  so  we  could  get  more  support 
for  it  and  establish  ACTA,  which  we 
think  is  a  very  fundamental  part  of 
this. 

The  National  Academy  of  Sciences 
and  the  National  Academy  of  Engi- 
neering, Dr.  Frank  Press  and  Dr. 
Robert  White,  I  might  add,  said  in  a 
letter  to  me  that: 

The  Academies  support  the  general  thrust 
of  your  bill  to  strengthen  the  Commerce 
Dapartment  so  that  it  can  become  a  strong- 
er Institution  for  advancing  the  technologi- 
cal capabilities  of  the  Nation  as  a  means  of 
increasing  the  competitiveness  of  U.S.  in- 
dustry. 

That  is  exactly  what  we  are  trying  to 
do. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  seconds  left. 

Mr.  GLENN.  About  all  I  can  do  is 
say  hello  in  4  seconds.  We  still  oppose 
the  Rollings  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Ohio  has  ex- 
pired. 

Mr.  ROLLINGS.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

AMENDICENT  NO.  488 

(Purpose:  To  delete  provisions  relating  to 
the  reorganization  of  trade  functions  and 
to  reduce  the  authorization  of  appropria- 
tions for  the  Advanced  Civilian  Technolo- 
gy Agency) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  a  perfecting  amendment  to 
the  language  to  be  struck  by  the  Rol- 


lings amendment  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  First, 
is  there  a  sufficient  second  on  the  yeas 
and  nays? 

There  does  not  appear  to  be  a  suffi- 
cient second. 

Mr.  ROLLINGS.  Do  we  want  to  have 
a  voice  vote  or  do  I  have  it? 

Mr.  GLENN.  Mr.  President,  I  sent  to 
the  desk  a  perfecting  amendment,  per- 
fecting the  language  to  be  struck  by 
the  Rollings  amendment.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  tmiendment  and 
then  the  Chair  will  consider  it. 

Mr.  ROLLINGS.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  will 
state  his  parliamentary  inquiry. 

Mr.  ROLLINGS.  I  thought  we  had  a 
unanimous-consent  agreement 

The  PRESIDING  OFFICER.  Prior 
to  that.  If  the  Senator  will  suspend, 
the  Chair  had  ordered  that  the 
amendment  be  read. 

Mr.  ROLLINGS.  Very  good. 

The  PRESIDING  OFFICER.  And 
then  the  Chair  will  recognize  the  Sen- 
ator from  South  Carolina  for  a  parlia- 
mentary inquiry.  The  clerk  will  report 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Glenm]  pro- 
poses an  amendment  numbered  498. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  we  dispense 
with  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Is  there  objection  to 
dispensing  with  reading  of  the  amend- 
ment? Without  objection,  the  reading 
of  the  amendment  is  dispensed  with. 

The  amendment  is  as  follows: 

On  page  788,  beginning  with  line  19.  strike 
out  through  line  19  on  page  838  and  insert 
in  lieu  thereof  the  following: 

SEC  3725.  AUTHORIZATION  OF  APPROPRIATIONS. 

To  carry  out  this  part,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  fiscal 
year  1989,  $50,000,000  for  fiscal  year  1990, 
and  such  sums  as  may  be  necessary  for 
fiscal  year  1991. 

PART  IV— TRANSFERS  TO  THE 
DEPARTMENT 

SEC  S731.  TRANSFERS  FROM  THE  DEPARTMENT  OF 
COMMERCE 

There  are  transferred  to  the  Secretary— 

(1)  all  functions  of  the  Secretary  of  Com- 
merce; 

(2)  all  functions  of  the  Department  of 
Commerce;  and 

(3)  all  functions  of,  and  all  functions  per- 
formed under  the  direction  of.  aU  officers 
and  employees  of  the  Department  of  Com- 
merce. 

SEC  S73J.  TRANSFER  FROM  THE   UNITED  STATES 
INTERNATIONAL  TRADE  COMMISSION. 

There  are  transferred  to  the  Secretary  all 
functions  of  the  Trade  Remedy  Assistance 
Office  of  the  United  States  International 
Trade  Commission. 


PART  V— ADMINISTRAITVE  PROVISIONS 
SEC  »741.  PERSONNEL  PROVISIONS. 

(a)  AppoiwniiHTS.— The  Secretary  may 
appoint  and  fix  the  compensation  of  such 
officers  and  employees.  Including  investiga- 
tors, attorneys,  and  administrative  law 
Judges,  as  may  be  necessary  to  carry  out  the 
functions  of  the  Secretary  and  the  Depart- 
ment. Except  as  otherwise  provided  by  law, 
such  officers  and  employees  shall  be  ap- 
pointed In  accordance  with  the  civil  service 
laws  and  their  compensation  fixed  In  ac- 
cordance with  tlUe  5,  United  States  Code. 

(b)  Senior  Exxccttvk  Sxrvick.— 

(1)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  BiCanage- 
ment  shall,  under  section  5108  of  title  5, 
United  States  Code,  provide  for  the  estab- 
lishment In  each  of  the  grade  levels  GS-16, 
GS-17,  and  GrS-18,  and  in  the  Senior  Execu- 
tive Service,  of  a  number  of  positions  In  the 
Department  equal  to  the  number  of  posi- 
tions in  that  grade  level  which  were  used 
primarily  for  the  performance  of  functions 
transferred  by  this  subtitle  and  which  were 
assigned  and  filled  on  the  day  before  the  ef- 
fective date  of  this  title. 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5.  United  States  Code,  if  the  individual 
appointed  In  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  this 
subtitle  and.  on  the  day  before  the  effective 
date  of  this  title,  holds  a  position  and  has 
duties  comparable  to  those  of  the  position 
to  which  appointed  under  this  subsection. 

(3)  The  authority  under  this  subsection 
with  respect  to  any  position  esUbllshed  at 
the  grade  level  GS-16.  OS-17.  or  GS-18 
shall  terminate  when  the  person  first  ap- 
pointed to  fill  such  position  ceases  to  hold 
such  position. 

(4)  For  purposes  of  section  414(a)(3)(A)  of 
the  Civil  Service  Reform  Act  of  1978,  an  in- 
dividual appointed  under  this  subsection 
shaU  be  deemed  to  (xxnipy  the  same  position 
as  the  individual  occupied  on  the  day  before 
the  effective  date  of  this  title. 

(c)  Experts  and  Consultants.— The  Sec- 
retary may  obtain  the  services  of  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5.  United  SUtes  Code,  and  com- 
pensate such  experts  and  consultants  for 
each  day  (including  traveltime)  at  rates  not 
in  excess  of  the  rate  of  pay  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title.  The  Secretary  may  pay  ex- 
perts and  consultants  who  are  serving  away 
from  their  homes  or  regular  place  of  busi- 
ness travel  expenses  and  per  diem  in  lieu  of 
subsistence  at  rates  authorized  by  sections 
5702  and  5703  of  such  title  for  persons  In 
Government  service  employed  intermittent- 
ly. 

(d)  Volunteer  Service. — 

(1)(A)  The  Secretary  is  authorized  to 
accept  voluntary  and  uncompensated  serv- 
ices without  regard  to  the  provisions  of  sec- 
tion 1342  of  title  31,  United  Stotes  Code,  if 
such  services  will  not  be  used  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(B)  The  Secretary  is  authorized  to  accept 
volunteer  service  in  accordance  with  the 
provisions  of  section  3111  of  title  5,  United 
States  Code. 

(2)  The  Secretary  is  authorized  to  provide 
for  incidental  expenses,  including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  individuals  who  provide  volun- 
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tary  services  under  subparagraph  (A)  or  (B) 
of  paragraph  (1). 

(3)  An  Individual  who  provides  voluntary 
services  under  paragraph  (IK A)  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81 
Of  title  5.  United  States  Code,  relating  to 
ocmipensatlon  for  work  injuries,  and  chapter 
171  of  title  28,  United  States  Code,  relating 
to  tort  claims. 

SBC  Xia.  DELEGATION  AND  ASSIGNMENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
subtitle,  the  Secretary  may  delegate  any  of 
the  functions  transferred  to  the  Secretary 
by  this  subtitle  and  any  function  trans- 
ferred or  granted  to  the  Secretary  after  the 
effective  date  of  this  subtitle  to  such  offi- 
cers and  employees  of  the  Department  as 
the  Secretary  may  designate,  and  may  au- 
thorize successive  redelegations  of  such 
functions  as  may  be  necessary  or  appropri- 
ate. No  delegation  of  functions  by  the  Secre- 
tary under  this  section  or  under  any  other 
provision  of  this  subtitle  shall  relieve  the 
Secretary  of  responsibility  for  the  adminis- 
tration of  such  functions. 

SBC  Xia.  SUCCESSION. 

(a)  IR  Oknkral.— Subject  to  the  authority 
of  the  President,  and  except  as  provided  in 
section  3712(b),  the  Secretary  shall  pre- 
scribe the  order  by  which  officers  of  the  De- 
partment who  are  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  shall  act  for.  and  perform  the 
functions  of,  the  Secretary  or  any  other  of- 
ficer of  the  Department  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  during  the  absence  or 
disability  of  the  Secretary  or  such  other  of- 
ficer, or  in  the  event  of  a  vacancy  in  the 
office  of  the  Secretary  or  such  other  officer. 

(b)  PXRios  OP  SxRvicK.— Notwithstanding 
any  other  provision  of  law,  and  unless  the 
President  directs  otherwise,  an  Individual 
acting  for  the  Secretary  or  another  officer 
of  the  Department  pursuant  to  subsection 
(a)  shall  continue  to  serve  In  that  capacity 
until  the  absence  or  disabUlty  of  the  Secre- 
tary or  such  other  officer  no  longer  exists  or 
a  successor  to  the  Secretary  or  such  other 
officer  has  been  appointed  by  the  President 
and  confirmed  by  the  Senate. 

SEC  3744.  REORGANIZATION. 

(a)  In  Oenxral.— Except  as  provided  in 
subsection  (b),  the  Secretary  is  authorized 
to  allocate  or  reallocate  functions  among 
the  officers  of  the  Department,  and  to  es- 
tablish, consolidate,  alter,  or  discontinue 
such  organizational  entities  in  the  Depart- 
ment as  may  be  necessary  or  appropriate. 

(b)  Exception.— The  authority  of  the  Sec- 
retary under  subsection  (a)  does  not  apply 
to  any  office  established  In  the  Department 
by  this  subtitle  or  any  other  function  which 
this  subtitle  specifies  shall  be  performed  by 
a  particular  officer  or  employee  of  the  De- 
partment. 

SBC  I74&.  RULES. 

The  Secretary  is  authorized  to  prescribe, 
in  accordance  with  the  provisions  of  chap- 
ters 5  and  6  of  title  5,  United  SUtes  Code, 
such  rules  and  regulations  as  the  Secretary 
determines  necessary  or  appropriate  to  ad- 
minister and  manage  the  functions  of  the 
Secretary  or  the  Department. 

SEC  n4«.  WORKING  CAPfTAL  FUND. 

(a)  EsTABUSHMKirr.— The  Secretary  is  au- 
thorized to  establish  for  the  Department  a 
working  ci^ital  fund,  to  be  available  with- 
out fiscal  year  limitation,  for  expenses  nec- 
essary for  the  maintenance  and  operation  of 
such  common  administrative  services  as  the 


Secretary  shall  find  to  be  desirable  In  the 
Interest  of  economy  and  efficiency,  includ- 
ing— 

(Da  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Department  and  its  components; 

(2)  central  messenger,  mail,  and  telephone 
service  and  other  communications  services; 

(3)  office  space,  central  services  for  docu- 
ment reproduction  and  for  graphics  and 
visual  aids; 

(4)  a  central  library  service;  and 

(5)  such  other  services  as  may  be  approved 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(b)  Capital.— The  capital  of  the  fund  shall 
consist  of  any  appropriations  made  for  the 
purpose  of  providing  worldng  capital  and 
the  fair  and  reasonable  value  of  such  stocks 
of  supplies,  equipment,  and  other  assets  and 
inventories  on  order  as  the  Secretary  may 
transfer  to  the  fvmd,  less  the  related  liabil- 
ities and  unpaid  obligations.  The  fund  shall 
be  reimbursed  in  advance  from  available 
funds  of  agencies  and  offices  in  the  Depart- 
ment, or  from  other  sources,  for  supplies 
and  services  at  rates  which  will  approximate 
the  expense  of  operation,  including  the  ac- 
crual of  annual  leave  and  the  depreciation 
of  equipment.  The  fund  shall  also  be  cred- 
ited witli  receipts  from  sale  or  exchange  of 
property  and  receipts  in  payment  for  loss  or 
damage  to  property  owned  by  the  fund. 
There  sbsill  be  covered  Into  the  United 
States  Treasury  as  miscellaneous  receipts 
any  surpilus  of  the  fund  (all  assets,  liabil- 
ities, and  prior  losses  considered)  above  the 
amounts  transferred  or  appropriated  to  es- 
tablish and  maintain  the  fund.  There  shall 
be  transferred  to  the  fund  the  stoclis  of  sup- 
plies, e(]Ulpment,  other  assets,  liabilities, 
and  unpaid  obligations  relating  to  those 
services  which  the  Secretary  determines  will 
be  performed. 

SEC.  3747.  CONTRACTS.  GRANTS.  AND  COOPERATIVE 
AGREEMENTS. 

(a)  Authority.— Subject  to  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  the  Secretary  may 
make,  enter  into,  and  perform  such  con- 
tracts, leases,  cooperative  agreements, 
grants,  or  other  similar  transactions  with 
public  agencies,  private  organizations,  and 
persons,  and  make  payments  (In  lump  siun 
or  installments,  and  by  way  of  advance  or 
reimbursement,  and,  in  the  case  of  any 
grant.  With  necessary  adjustments  on  ac- 
count of  overpayments  and  underpayments) 
as  the  Secretary  considers  necessary  or  ap- 
propriate to  carry  out  the  functions  of  the 
Secretary  or  the  Department. 

(b)  IiiHiTATiON.— Notwithstanding  any 
other  provision  of  this  subtitle,  the  author- 
ity to  enter  Into  contracts  or  to  make  pay- 
ments under  this  subtitle  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts.  This  subsection  does  not  apply  with 
respect  to  the  authority  granted  under  sec- 
tion 3751. 

SEC.  3748.  PUBLICATIONS. 

Subject  to  such  procedures  of  the  Director 
of  the  Office  of  Management  and  Budget 
may  preBcribe,  the  Secretary  may  dissemi- 
nate in  the  form  of  reports  or  publications 
such  information  as  the  Secretary  considers 
approprtete. 

SEC.  3749.  USE  OF  FACILITIES. 

(a)  Use  by  SECMrrARy.- With  their  con- 
sent, the  Secretary,  with  or  without  reim- 
bursement, may  use  the  research,  services, 
equipment,  and  facilities  of— 


(l)anindivklual: 

(2)  any  public  or  private  nonprofit  agency 
or  organization.  Including  any  agency  or  in- 
strumentality of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States; 

(3)  any  political  subdivision  of  any  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  territory  or 
possession  of  the  United  States;  or 

(4)  any  foreign  government, 

in  carrying  oQt  any  function  of  the  Secre- 
tary or  the  Department. 

(b)  Use  by  Others.— The  Secretary,  under 
terms,  at  rates,  and  for  periods  that  the  Sec- 
retary consldors  to  be  in  the  pubUc  interest, 
may  permit  tlie  use  by  public  and  private 
agencies,  corporations,  associations  or  other 
organizations,  or  by  individuals,  of  any  real 
property,  or  any  facility,  structure  or  other 
improvement  thereon,  under  the  custody  of 
the  Secretary.  The  Secretary  may  require 
permittees  under  this  section  to  maintain  or 
recondition,  St  their  own  expense,  the  real 
property,  facilities,  structures,  and  improve- 
ments used  by  such  permittees. 

SEC.  3750.  FIELD  OFFICES. 

The  Secretai  y  may  establish,  alter,  consol- 
idate, maintain,  or  discontinue  State,  re- 
gional, district,  local,  or  other  field  offices 
as  the  Secretary  finds  necessary  or  appro- 
priate to  perform  any  function  of  the  Seci 
tary  or  the  Department. 

SEC.  3751.  GIFTS  AND  BEQUESTS. 

(a)  General  AcTHORrry.— The  Secretary  Is 
authorized  to  accept,  hold,  administer,  and 
utUize  g^ts  and  bequests  of  property,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Department. 
Gifts  and  be(|uests  of  money  and  the  pro- 
ceeds from  sales  of  other  property  received 
as  gifts  or  bequests  shall  be  deposited  in  the 
United  States  Treasury  in  a  separate  fund 
and  shsUl  be  (Ssbursed  on  order  of  the  Secre- 
tary. Properly'  accepted  pursuant  to  this 
paragraph,  and  the  proceeds  thereof,  shall 
be  used  as  nearly  as  possible  in  accordance 
with  the  temc  of  the  gift  or  bequest. 

(b)  Tax  Stattus.- For  the  purpose  of  Fed- 
eral income,  estate,  and  gift  taxes,  and  State 
taxes,  property  accepted  under  subsection 
(a)  shall  be  considered  a  gift  or  bequest  to 
or  for  use  of  the  United  States. 

(c)  Investments.— Upon  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury 
may  invest  and  reinvest  in  securities  of  the 
United  States  or  In  securities  guaranteed  ss 
to  principal  and  interest  by  the  United 
States  any  moneys  contained  In  the  fund 
provided  for  in  subsection  (a).  Income  accru- 
ing from  such  securities,  and  from  any 
other  property  held  by  the  Secretary  pursu- 
ant to  subseotion  (a),  shall  be  deposited  to 
the  credit  of  the  fund,  and  shall  be  dis- 
bursed upon  Order  of  the  Secretary. 

SEC.  3752.  SEAL  OF  DEPARTMENT. 

The  Secretary  shall  cause  a  seal  of  office 
to  be  made  for  the  Department  of  such 
design  as  the  Secretary  shall  approve.  Judi- 
cial notice  shall  be  taken  of  such  seal. 

SEC.  37S3.  ANNUAL  REPORT. 

The  Secretary  shall,  as  soon  as  practicable 
after  the  end  of  each  fiscal  year,  prepare 
and  transmit  a  written  report  to  the  Presi- 
dent for  transmission  to  the  Congress  on 
the  activities  of  the  Department  during 
such  fiscal  year. 

SEC  3754.  AMENDMENTS. 

(a)  ORSflt  OP  Succession.— Section 
19(d)(1)  of  title  3,  United  States  Code,  is 
amended  by  Striking  out  "Secretary  of  Com- 
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merce."  and  inserting  in  lieu  thereof  "Secre- 
tary of  Industry  and  Technology,". 

(b)  Depinxtiow  op  Executive  Dkpart- 
xxifT.— Section  101  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  the  item 
relating  to  the  Department  of  Commerce 
and  inserting  in  lieu  thereof  the  following: 

"The  Department  of  Industry  and  Tech- 
nology.". 

(c)  Salary  op  Secretary.— Section  5312  of 
such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Secretary  of  Commerce;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Secretary  of  Industry  and  Technology.". 

(d)  Opficials  AT  Level  II.— Section  5313  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Deputy  Secretary,  Department  of  Indus- 
try and  Technology. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Industry. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Technology.". 

(e)  Opficials  at  Level  III.— Section  5314 
of  such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Under  Secretary  of  Commerce,  the  Under 
Secretary  of  Commerce  for  Economic  Af- 
fairs, and  the  Under  Secretary  of  Commerce 
for  Travel  and  Tourism; 

(2)  by  striking  out  the  item  relating  to  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Export  Administration. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Oceans  and  Atmosphere,  who 
shall  serve  as  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Travel  and  Tourism. 

"Director  of  the  Office  of  Economic  Anal- 
yais.  Department  of  Industry  and  Technolo- 
gy. 

"Director  of  the  Office  of  Trade  Develop- 
ment, Department  of  Industry  and  Technol- 
ogy. 

"Director  General  of  the  United  States 
and  Foreign  Commercial  Service,  Depart- 
ment of  Industry  and  Technology. 

"Administrator  of  the  Advanced  Civilian 
Technology  Agency,  Department  of  Indus- 
try and  Technology. 

"Director  of  the  National  Bureau  of 
Standards,  Department  of  Industry  and 
Technology.". 

(f )  Oppicials  AT  Level  rv.— Section  5315  of 
such  title  is  amended— 

( 1 )  by  striking  out  the  item  relating  to  the 
Assistant  Secretaries  of  Commerce; 

(2)  by  strildng  out  the  item  relating  to  the 
General  Counsel  of  the  Department  of 
Commerce; 

(3)  by  striking  out  the  item  relating  to  the 
Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere; 

(4)  by  striking  out  the  item  relating  to  the 
Director  of  the  National  Buireau  of  Stand- 
ards of  the  Department  of  Commerce; 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Secretary  of  Industry  and 
Technology  for  Economic  Development. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Technology  Information. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Communications  and  Infor- 
mation. 

"Assistant  Secretary  of  Industry  and 
Technology   for  Oceans  and   Atmosphere, 


who  shall  serve  as  Deputy  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

"Additional  Assistant  Secretaries  of  Indus- 
try and  Technology  (2). 

"Commissioner  of  Patents  and  Trade- 
marks, Department  of  Industry  and  Tech- 
nology. 

"General  Counsel,  Department  of  Indus- 
try and  Technology. 

"Inspector  General,  Department  of  Indus- 
try and  Technology.". 

(g)  Opficials  at  Level  V.— Section  5316  of 
such  title  is  amended— 

(1)  by  striking  out  the  Item  relating  to  the 
Commissioner  of  Patents,  Department  of 
Commerce; 

(2)  by  striking  out  the  item  relating  to  the 
Director  of  the  Bureau  of  the  Census,  E>e- 
partment  of  Commerce; 

(3)  by  striking  out  the  item  relating  to  the 
National  Export  Expansion  Coordinator, 
Department  of  Commerce; 

(4)  by  striking  out  the  item  relating  to  the 
Director,  United  States  Travel  Service,  De- 
partment of  Commerce: 

(5)  by  striking  out  the  item  relating  to  the 
Inspector  General,  I}epartment  of  Com- 
merce; 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Director  of  the  Bureau  of  the  Census, 
E>epartment  of  Industry  and  Technology. 

"Director  of  Small  Business  Trade 
Remedy  Assistance,  Department  of  Industry 
and  Technology. 

"Director  of  the  Office  of  International 
Technology  Monitoring,  Department  of  In- 
dustry and  Technology.". 

(h)  Inspector  General.- The  Inspector 
General  Act  of  1978  is  amended— 

(1)  by  striking  out  "the  Department  of 
Commerce,"  in  section  2(1); 

(2)  by  inserting  "the  Department  of  In- 
dustry and  Technology,"  after  "Urban  De- 
velopment," in  such  section; 

(3)  by  striking  out  subparagraph  (B)  of 
section  9(aXl); 

(4)  by  redesignating  subparagraphs  (C) 
through  (E)  of  such  section  as  subpara- 
graphs (B)  through  (D),  respectively; 

(5)  by  inserting  before  subparagraph  (F) 
of  such  section  the  following: 

"(E)  of  the  Department  of  Industry  and 
Technology,  all  functions  of  the  Inspector 
General  of  the  Department  of  Commerce 
and  the  Office  of  the  Inspector  General  of 
the  Department  of  Commerce  relating  to 
the  functions  transferred  to  the  Secretary 
of  Industry  and  Technology  by  section  3731 
of  the  Economic  Competitiveness,  Interna- 
tional Trade,  and  Technology  Development 
Act  of  1987;"; 

(6)  by  striking  out  "Commerce,"  each 
place  It  appears  in  section  11:  and 

(7)  by  Inserting  "Industry  and  Technolo- 
gy," after  "Urban  Development,"  each  place 
it  appears  in  such  section. 

SEC.  37SS.  REPEALS. 

(a)  Termination  op  Department  op  Com- 
merce.— 

(1)  The  first  section  of  the  Act  entitled 
"An  Act  to  establish  the  Department  of 
Commerce  and  Labor",  approved  February 
14,  1903  (15  U.S.C.  1501),  is  repealed. 

(2)  The  first  section  of  the  Act  entitled 
"An  Act  to  create  a  Department  of  Labor", 
approved  March  4,  1913  (15  U.S.C.  1501),  is 
amended  by  striking  out  beginning  with 
"and  the  Department  of  Commerce  and 
Labor"  through  "accordingly". 

(b)  Terminatioh  op  Under  Secretary  op 
Commerce.— Subsection  (a)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  author- 


ize an  Under  Secretary  of  Commerce  for 
Economic  Affairs",  approved  June  16,  1982 
(96  SUt.  115;  15  UJS.C.  1503a),  is  repealed. 

(C)  TCRMIIfATION  OP  ASSISTAMT  SECRETARY 

OP  Commerce.- The  Act  entitled  "An  Act  to 
provide  for  the  t4>pointment  of  one  addi- 
tional Assistant  Secretary  of  Commerce, 
and  for  other  purposes",  M>proved  July  15, 
1947  (15  U.S.C.  1505).  is  repealed. 

(d)  CoNPORMUfc  Amendment.- The  first 
sentence  of  section  304  of  the  Department 
of  Commerce  Appropriation  Act,  1955  (15 
U.S.C.  1506),  is  repealed. 

(e)  Termination  op  Assistant  Secretary 
OP  Commerce.— The  Act  entitled  "An  Act  to 
authorize  an  additional  Assistant  Secretary 
of  Commerce",  approved  February  16,  1962 
(15  U.S.C.  1507),  is  repealed. 

(f)  Conforming  Amendment.— Subsection 
(a)  of  section  9  of  the  Maritime  Appropria- 
tion Authorization  Act  for  Fiscal  Tear  1978 
(15  U.S.C.  1507b),  is  repealed. 

(g)  Termination  op  Solicitor.— 

(1)  The  first  section  of  the  Act  of  March 
18,  1904  (33  SUt.  135,  ch^ter  716;  15  U.S.C. 
1508),  is  amended  by  striking  out  the  para- 
graph relating  to  the  Office  of  the  Solicitor 
of  the  Department  of  Commerce  and  Labor. 

(2)  Section  2  of  the  Act  of  July  17.  1952 
(66  SUt.  758.  chapter  932;  15  U.S.C.  1508).  is 
repealed. 

(h)  Other  Technical  Amendments.- 

(1)  Sections  4  and  12  of  the  Act  entitled 
"An  Act  to  E^Ublish  the  Department  of 
Commerce  and  Labor",  approved  February 
14,  1903  (15  U.S.C.  1511),  are  repealed. 

(2)  The  first  section  of  the  Act  of  August 
23,  1912  (37  SUt.  407,  chapter  350;  15  U.S.C. 
1511).  is  amended  by  striking  out  the  para- 
graph relating  to  the  Bureau  of  Foreign  and 
Domestic  Commerce. 

(3)  The  first  section  of  the  Act  of  January 
5.  1923  (42  SUt.  1109.  chapter  23;  15  U.S.C. 
1511),  is  repealed. 

(4)  The  first  section  of  the  Act  of  May  27, 
1936  (49  SUt.  1380.  chapter  463;  15  U.S.C. 
1511),  is  repealed. 

(1)  Conforming  Amendment.— Section  8  of 
the  Act  entitled  "An  Act  to  esUblish  the 
Department  of  Commerce  and  Labor",  ap- 
proved February  14.  1903  (15  U.S.C.  1519),  is 
repealed. 

(j)  Termination  op  Working  Capital 
Fund.— Title  III  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Departments 
of  SUte.  Justice,  and  Commerce  for  the 
fiscal  year  ending  June  30.  1945.  and  for 
other  purposes",  approved  June  28.  1944  (15 
U.S.C.  1521).  is  amended  by  striking  out  the 
paragraph  relating  to  the  working  capital 
fund  of  the  Department  of  Commerce. 

(k)  Conforming  Amendment.— Sections  1. 
2.  and  3  of  Public  Law  88-611  (15  U.S.C. 
1522.  1523.  and  1524)  are  repealed. 

Subtitle  B — Economic  Policy  Council 

SEC.  3785.  ESTABLISHMENT. 

(a)  Establishment.— The  FYesident  shall 
esUblish  In  the  Executive  Office  of  the 
President  a  council  to  be  known  as  the  Eco- 
nomic Policy  CouncU  (hereafter  referred  to 
in  this  section  as  the  "Council").  The  Coun- 
cil shall  be  the  interagency  organization  re- 
quired to  be  esUblished  by  the  President 
under  section  242  of  the  Trade  Expansion 
Act  of  1962. 

(b)  Membership.- The  Council  shall  be 
composed  of— 

(1)  the  President; 

(2)  the  Vice  President; 

(3)  the  Secretary  of  SUte; 

(4)  the  Secretary  of  the  Treasury; 

(5)  the  Secretary  of  E>efense: 

(6)  the  Secretary  of  Agriculture; 
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(7)  the  Secretary  of  Industry  and  Tech- 
nology: 

(8)  the  Secretary  of  Labor; 

(9)  the  United  States  Trade  Representa- 
tive; and 

(10)  such  heads  of  other  Federal  agencies 
which  the  President  may  designate. 

(c)  PusmiNO  Offickr.— The  President 
shall  preside  over  meetings  of  the  Council. 
In  the  President's  absence,  the  President 
may  designate  a  member  to  preside  for  the 
President,  except  that,  in  the  absence  of  the 
President,  the  President  shall  designate  the 
United  States  Trade  Representative  to  pre- 
side over  meetings  of  the  Council  regarding 
international  trade  or  meetings  of  the 
CouncQ  to  carry  out  the  duties  described  in 
section  242(b)  of  the  Trade  Expansion  Act 
of  1962. 

(d)  DUTOB. — 

(1)  The  Council  shall  advise  the  President 
with  respect  to  national  and  international 
economic  policies  and  the  integration  of 
such  policies  In  order  to  enable  the  Presi- 
dent and  Federal  agencies  to  cooperate 
more  effectively  in  matters  Involving  eco- 
nomic policy.  Including  advice  with  respect 
to— 

(A)  trade  policy; 

(B)  monetary  policy; 

(C)  fiscal  policy; 

(D)  international  financial  policjr, 

(E)  foreign  aid  policy;  and 

(F)  investment  policy. 

(2)  In  addition  to  performing  such  other 
functions  ss  the  President  may  direct  con- 
cerning economic  policy  in  general,  for  the 
purposes  of  more  effectively  coordinating 
the  policies  and  functions  of  Federal  agen- 
cies relating  to  international  trade  and 
making  recommendations  to  the  President. 
the  Council  shall,  subject  to  the  direction  of 
the  President— 

(A)  assess  and  appraise  the  international 
trade  policies  (including  commodity  and 
direct  Investment  matters)  and  internation- 
al trade  objectives  of  the  United  States; 

(B)  consider  policies  on  matters  of 
common  interest  to  the  Federal  agencies 
concerned  with  international  trade; 

(C)  consider  the  relationship  between  the 
standard  of  living  in  the  United  States  and 
the  international  trade  policies  of  the 
United  States;  and 

(D)  evaluate  the  effects  of  the  interna- 
tional trade  policies  and  objectives  of  the 
United  States  on  the  national  security. 

(3)  The  duties  of  the  Council  under  para- 
graphs (1)  and  (2)  are  in  addition  to  the 
duties  prescribed  by  section  242(b)  of  the 
Trade  Expansion  Act  of  1962. 

(e)  Pbrsonhxl.— The  President  shall  pro- 
vide such  personnel  for  the  Council,  includ- 
ing an  Executive  Secretary,  as  are  necessary 
to  enable  the  Council  to  carry  out  the  func- 
tions of  the  Council.  The  Executive  Secre- 
tary shall  direct  activities  by  the  staff  of  the 
Council,  and  shall  coordinate,  on  an  ongoing 
basis,  such  activities  with  the  activities  of 
the  staffs  of  the  members  of  the  CouncU. 

(f)  CoNSTTLTATiON.— In  Carrying  out  the 
functions  of  the  CouncU,  each  member  of 
the  Cotmcil  shall  consult  with— 

(1)  committees  established  to  advise  the 
Federal  agency  of  which  such  member  is 
the  head; 

(2)  advisory  committees  established  under 
section  135  of  the  Trade  Act  of  1974;  and 

(3)  other  representatives  of  the  private 
sector. 

(g)  RKOMXXItSATIONS  AND  REPORTS.— The 

Council  shall,  from  time  to  time,  make  such 
recommendations  and  such  reports  to  the 
President  ss  the  Council  considers  to  be  ap- 
propriate or  as  the  President  may  request. 


(h)    TERlflNATION    OF    TRAOB    POLICY    COM- 
MITTEE.—The  Trade  Policy  Committee  shall 
terminate  on  the  effective  date  of  this  title. 
Subtitle  C — Traiuitional,  SaTings,  and 
Conforming  ProTlaions 

SEC.   3791.   TRANSFER  AND   ALLOCATIONS  OF   AP- 
PROPRIATIONS AND  PERSONNEL. 

Except  as  otherwise  provided  in  this  title, 
the  personnel  employed  in  connection  with, 
and  the  assets,  liabilities,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used,  held,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able In  connection  with  the  functions  trans- 
ferred to  Qie  Secretary  by  this  title,  subject 
to  section  1531  of  title  31,  United  States 
Code,  shall  be  transferred  to  the  Secretary. 
Unexpended  funds  transferred  pursuant  to 
this  section  shaU  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally 
authorized  and  appropriated. 

SEC.  3792.  INCIDENTAL  TRANSFERS. 

(a)  AuTBORrxY  OF  OMB  Director.— The 
Director  of  the  Office  of  Management  and 
Budget,  at  such  time  or  times  as  the  Direc- 
tor shall  provide,  is  authorized  to  make  such 
determinations  as  may  be  necessary  with 
regard  to  the  functions  transferred  by  this 
title,  and  to  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available  to,  or  to 
be  made  available  in  connection  with  such 
functions,  as  may  be  necessary  to  carry  out 
the  provi^ons  of  this  title.  The  Director 
shall  provide  for  the  termination  of  the  af- 
fairs of  all  entities  terminated  by  this  title 
and  for  such  further  measures  and  disposi- 
tions as  may  be  necessary  to  effectuate  the 
purposes  of  this  title. 

(b)  AuxaoRiTY  OF  OPM  Director.— After 
consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  the  Director  of 
the  Office  of  Management  and  Budget  is  au- 
thorized, at  such  times  as  the  Director  of 
the  Office  of  Management  and  Budget  may 
provide,  to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  trans- 
fer of  positions  within  the  Senior  Executive 
Service  in  connection  with  the  functions 
transferred  by  this  title. 

SEC.  3793.  EKFECT  ON  PERSONNEL 

(a)  PRESERVATION  OF  PERSONNEL  STATUS.— 

Except  as  otherwise  provided  by  this  title, 
the  transfer  pursuant  to  this  title  of  fuU- 
ttme  personnel  (except  special  Government 
employees)  and  part-time  personnel  holding 
permanent  positions  shall  not  cause  any 
such  employee  to  be  separated  or  reduced  in 
grade  or  compensation  for  one  year  after 
the  date  of  transfer  of  such  employee  under 
this  title. 

(b)  Senior  Official.— Any  person  who,  on 
the  day  preceding  the  effective  date  of  this 
title,  held  a  position  compensated  in  accord- 
ance with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5,  United 
States  Code,  and  who,  without  a  break  in 
service,  is  appointed  in  a  Federal  agency  to 
which  functions  are  transferred  by  this  title 
to  a  position  having  duties  comparable  to 
the  duties  performed  Immediately  preceding 
such  appointment  shall  continue  to  be  com- 
pensated In  such  new  position  at  not  less 
than  the  rate  provided  for  such  previous  po- 
sition, for  the  duration  of  the  service  of 
such  person  in  such  new  position. 

(c)  Terminations.— Positions  whose  in- 
cumbents are  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 


Senate,  the  fiaictions  of  which  are  trans- 
ferred by  this  title,  shall  terminate  on  the 
effective  date  of  this  tiUe. 

SEC.  37M.  SAVINGS  PROVISIONS. 

(a)  In  GsiiatAL.- All  orders,  determina- 
tions, rules,  regulations,  permits,  contracts, 
certificates,  llc«nses,  and  privileges  that— 

(1)  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  Jurisdiction,  in  the 
performance  of  functions  wliich  are  trans- 
ferred by  this  title;  and 

(2)  are  in  ^fect  when  this  title  takes 
effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Secretary,  a  court 
of  competent  Jiirisdlction,  or  by  operation  of 
law. 

(b)  Effect  on  Administrative  Proceed- 
ings.— 

(1)  The  provisions  of  this  title  shall  not 
affect  any  prooeedings,  including  notices  of 
proposed  rule  making,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  on  the  effective  date 
of  this  title  before  the  Department  of  Com- 
merce, or  any  office  thereof  with  respect  to 
functions  transferred  by  this  title;  but  such 
proceedings  or  applications,  to  the  extent 
that  they  relate  to  functions  transferred, 
shall  be  continued.  Orders  shall  be  issued  m 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made 
under  such  orders,  as  if  this  title  had  not 
been  enacted;  wid  orders  Issued  in  any  such 
proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  re- 
voked by  the  Secretary,  a  court  of  compe- 
tent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  prohibits  the  dis- 
continuance or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  If  this  title  had  not  been  enacted. 

(2)  The  Secretary  of  Commerce  and  the 
Secretary  are  authorized  to  issue  regula- 
tions providing  for  the  orderly  transfer  of 
proceedings  continued  under  paragraph  (1). 

(c)  Effect  om  Legal  Actions.- Except  as 
provided  In  subsection  (e)— 

(1)  the  provisions  of  this  title  do  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  title,  and 

(2)  In  aU  such  actions,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  If  this 
title  had  not  been  enacted. 

(d)  No  Abatement  of  Actions  or  Proceed- 
ings.—No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  ae  an  officer  of  the  Depart- 
ment of  Commerce  with  respect  to  func- 
tions transferred  by  this  title  shall  abate  by 
reason  of  the  enactment  of  this  title.  No 
cause  of  action  by  or  against  the  Depart- 
ment of  Commerce  with  respect  to  func- 
tions transferred  by  this  title,  or  by  or 
against  any  officer  thereof  in  his  official  ca- 
pacity, shall  abate  by  reason  of  the  enact- 
ment of  this  title.  Causes  of  action  and  ac- 
tions with  respect  to  a  function  transferred 
by  this  title,  or  other  proceedings  may  be  as- 
serted by  or  against  the  United  States  or 
the  Secretary,  as  may  be  appropriate,  and, 
in  an  action  pending  when  this  title  takes 
effect,  the  court  may  at  any  time,  on  its  own 
motion  or  that  of  any  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of 
this  subsection. 
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Kennedy 
Leahv 


MltcheU 
Moimlhan 


First,  let  me  just  read  a  short  expla-       <g)    Fictitious    Markxts.— The    amend- 
nation   of   the   three   amendments.    I    ™ent  made  by  section  336  shaU  only  apply 
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(e)  Substitction.- If,  before  the  date  on 
which  this  title  takes  effect,  the  Depart- 
ment of  Commerce  or  any  officer  thereof  In 
his  official  capacity,  is  a  party  to  an  action, 
and  under  this  title  any  function  of  such 
Department  or  officer  is  transferred  to  the 
Secretary,  then  such  action  shall  be  contin- 
ued with  the  Secretary  substituted  or  added 
as  a  party. 

(f )  Exercise  of  Transferred  FVnctions.— 
Orders  and  actions  of  the  head  of  a  Federal 
agency  In  the  exercise  of  functions  trans- 
ferred to  the  head  of  such  agency  by  this 
title  shall  be  subject  to  Judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Department  of  Commerce  or  any  office  or 
officer  thereof,  in  the  exercise  of  such  func- 
tions immediately  preceding  their  transfer. 
Any  statutory  requirements  relating  to 
notice,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any 
function  transferred  by  this  title  shall  apply 
to  the  exercise  of  such  function  by  the  Sec- 
retary. 

SEC.  379S.  SEPARABILITY. 

If  a  provision  of  this  title  or  its  applica- 
tion to  any  person  or  circumstance  is  held 
invalid,  neither  the  remainder  of  this  title 
nor  the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  affected. 

SEC.  3796.  REFERENCE. 

With  respect  to  any  function  transferred 
to  the  Secretary  by  this  title  and  exercised 
after  the  effective  date  of  this  title,  refer- 
ence in  any  other  Federal  law  to  any  depart- 
ment, agency,  office,  or  officer  the  functions 
of  which  are  so  transferred  shall  be  consid- 
ered to  refer  to  the  Secretary. 

SEC.  3797.  TRANSITION. 

With  the  consent  of  the  Secretary  of 
Commerce,  the  Secretary  is  authorized  to 
utUize— 

(1)  the  services  of  such  officers,  employ- 
ees, and  other  personnel  of  the  Department 
of  Commerce,  with  respect  to  functions 
transferred  to  the  Secretary  by  this  title: 
and 

(2)  funds  appropriated  to  such  functions 
or  offices  for  such  period  of  time  as  may 
reasonably  be  needed  to  facilitate  the  order- 
ly implementation  of  this  title. 

SEC.  3798.  termination. 

The  Department  of  Commerce  is  termi- 
nated. 

SEC.    3799.    EFFECTIVE    DATE;    INTERIM    APPOINT- 
MENTS;  authorization 

(a)  Effective  Date.— 

(1)  This  title  shall  take  effect  on  January 
20,  1989,  except  that— 

(A)  section  3797  shall  take  effect  on  the 
date  of  enactment;  and 

(B)  at  any  time  after  the  date  of  enact- 
ment of  this  title— 

(I)  the  officers  provided  for  in  this  title 
may  be  nominated  and  appointed,  as  provid- 
ed In  this  title; 

(II)  the  Secretary  of  Commerce  and  the 
Secretary  may  promulgate  regulations 
under  section  3794(b)(2). 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  we  provide  20 
minutes  equally  divided  for  debate  on 
this  amendment. 

Mr.  HOLLINGS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


Mr.  GLENN.  Mr.  President,  I  re- 
quest the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  requested  the  yeas  and 
nays. 

Mr.  HOLLINGS.  Parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  For  a 
parliamentary  inquiry,  the  Senator  is 
recognized. 

Mr.  HOLLINGS.  We  had  our  unani- 
mous-consent agreement,  and  under 
the  unanimous-consent  agreement  I 
thought  we  had  stopped  these  mon- 
keyshlnes  and  ruled  out  aU  amend- 
ments. That  is  what  we  agreed  to  last 
Friday.  We  would  have  no  parliamen- 
tary maneuvers,  that  there  would  be 
no  amendment  in  order.  That  is  what  I 
thought  we  agreed  to. 

Mr.  GLENN.  Mr.  President,  it  is  my 
understanding  of  the  parliamentary 
situation  that,  after  all  time  has  ex- 
pired, another  amendment  to  the 
original  language  is  in  order. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  in  answer  to  the  par- 
liamentary inquiry  that  the  amend- 
ment proposed  by  the  Senator  from 
Ohio  is  to  the  underljring  text  and  not 
to  the  Hollings  amendment.  There- 
fore, the  amendment  rroposed  by  the 
Senator  from  Ohio  to  the  underlying 
text  is  in  order  since  the  unanimous- 
consent  request  and  the  time  limit  ap- 
plied to  the  Hollings  amendment. 

The  Chair  wUl  further  rule  that  the 
time  has  expired  on  the  Hollings 
amendment  and  there  is  no  time  avail- 
able, since  it  is  a  striking  of  the  text, 
to  the  Senator  from  Ohio  to  argue  the 
amendment.  So  aU  time  has  expired. 
The  amendment  is  in  order  to  the  un- 
derlying text. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  then  proposed 
a  unanimous-consent  request  and  the 
Senator  from  South  Carolina  has  ob- 
jected to  the  unanimous-consent  re- 
quest and  therefore  at  this  moment  in 
time  what  is  pending  is  the  amend- 
ment to  the  underlying  text  and  the 
Chair  will  recognize  whoever  seelcs  rec- 
ognition 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Did 
the  Senator  ask  for  the  yeas  and  nays 
on  the  amendment  by  the  Senator 
from  Ohio? 

Mr.  GLENN.  I  did.  I  am  not  sure 
what  the  situation  was  at  that  time. 
But  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  determined  that  yet  but 
wanted  to  be  certain  that  that  was  the 
request  that  has  t>een  made. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HOLLINGS  addressed  the 
Chair. 


The 
ab- 


The    PRESIDING    OFFICER. 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  suggest  the 
sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  a 
parliamentary  inquiry.  Is  there  any 
time  remaining  on  any  of  the  amend- 
ments? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  HOLLINGS.  I  move  to  table  the 
Glenn  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  is  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina  to 
table  the  perfecting  amendment  of  the 
Senator  from  Ohio.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler], and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  the  family. 

I  further  announce  that,  Lf  present 
and  voting,  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  would 
vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  annoimced— yeas  73, 
nays  21,  as  follows: 

[RoUcaU  Vote  No.  190  Leg.] 
YEAS— 73 


Adams 

Exon 

NlcUes 

Armstrong 

Ford 

Packwflod 

Baucus 

Fowler 

PeU 

Bentsen 

Gramm 

Preasler 

Bond 

Grassley 

Proxmlpe 

Boren 

Hatch 

Quayle 

Boschwitz 

Hatfield 

Rlegle 

Bradley 

Hecht 

Roth 

Breaux 

HefUn 

Rudman 

Bumpers 

Heinz 

Sanlord 

Burdick 

Helms 

Shelby 

Byrd 

Hollings 

Stmpaon 

CtUkiee 

Humphrey 

Specter 

Cochran 

Inouye 

Stafford 

Cohen 

Johnston 

Stennis 

Conrad 

Kames 

Symmx 

Oanston 

Kassebaum 

Thurmond 

D'Amato 

Kasten 

Trible 

Danforth 

Kerry 

Wallop 

OeConclni 

LAUtenberg 

Warner 

Dixon 

Lugar 

WeJcker 

Oodd 

McCain 

Wilson 

Dole 

McClure 

Wlrth 

Domenlcl 

McConnell 

Evaiu 

Muikowikl 
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NAYS-21 

Blngunan 

Kennedy 

MltcheU 

ChllM 

Leahy 

Moynlhan 

Durenbercer 

Levtn 

Nunn 

Oam 

Held 

Olenn 

Melcher 

Sarbanes 

Oraham 

Metzenbaum 

Saaser 

HuUn 

MlkulaU 

Stevens 

NOT  VOTING— 6 

Biden 

Gore 

RnckefeUer 

DMchle 

Pryor 

Simon 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINOS.  Mr.  President,  the 
next  order  of  business,  I  guess,  is  an 
up-orndown  vote  on  the  Hollings-Dan- 
forth  amendment.  I  would  be  willing 
to  vitiate  that  request. 

Mr.  OLENN.  Mr.  President,  I  will 
not  require  the  yeas  and  nays. 

Mr.  HOLLINGS.  The  question  is  on 
the  adoption  of  the  amendment,  then. 

The  PRESIDINO  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  South  Carolina.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  488)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

AMKNSMKNT  NO.  499 

(Purpose:  To  extend  the  effective  date  for 
the  provision  on  fictitious  markets  to  cer- 
tain antidumping  reviews) 

AMENOMZirt  NO.  500 

(Purpose:  To  modify  the  factors  that  are  to 
be  considered  in  determining  material 
injury  and  threat  of  materiid  injury  in 
countervailing  and  antidimiping  duty  in- 
vestigations) 

AMZNSIfENT  NO.  501 

(Purpose:  To  include  certain  articles  within 

the  scope  of  the  telecommunications  trade 

provisions) 

Mr.  DANFORTH.  Mr.  President.  I 
have  a  series  of  amendments  which 
will  take  virtually  no  debate  which  I 
would  like  to  offer. 

I  would  like  to  offer  them  at  this 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  lay  aside  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
will  offer  three  amendments  en  bloc 
and  ask  unanimous  consent  that  they 
be  considered  en  bloc. 


First,  let  me  just  read  a  short  expla- 
nation of  the  three  amendments.  I 
think  they  are  noncontroversial.  They 
are  three  technical  amendments  to  the 
Finance  Committee  portion  of  S.  1420. 

I  offered  these  amendments  on  July 
1  and  I  believe  all  three  have  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  President,  could  we  have  order 
in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  The  first  amend- 
ment, a  modified  version  of  amend- 
ment 372,  pertains  to  section  336  of 
the  bill.  This  provision  concerns  the 
elimination  of  "fictitious  market 
prices"  in  the  determination  of  dump- 
ing margins,  and  the  amendment 
would  clarify  the  effective  date  of  the 
provision. 

The  second  amendment,  originally 
numbered  373,  clarifies  the  language 
of  section  330  of  the  bill.  This  provi- 
sion concerns  the  threat  of  material 
injury  in  antidumping  and  counter- 
vailing duty  cases. 

Finally,  the  third  amendment  clari- 
fies section  903  of  the  bill  which  deals 
with  teleconmiunications  trade.  It  is  a 
modified  version  of  amendment  No. 
374.  The  amendment  ensures  that  cer- 
tain telecommunications  components 
inadvertently  left  out  of  the  product 
coverage  section  are  included. 

In  addition,  the  amendment  elimi- 
nates one  TSUS  item  from  the  list  of 
products  covered.  This  particular  item, 
which  is  included  in  the  House  trade 
biU.  may  encompass  certain  products 
that  should  not  be  covered  by  the  tele- 
communications provisions.  By  elimi- 
nating it  from  the  Senate  bill,  we 
ensure  sufficient  flexibility  to  modify 
this  provision  in  conference,  if  neces- 
sary. 

Mr.  President,  I  send  these  tliree 
amendments  to  the  desk  and  ask  that 
they  be  reported  and  I  further  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  it  is  so  or- 
dered. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth]  proposes  amendments  numbered 
499,  500,  and  501. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  foUows: 

Amendment  No.  499 

On  page  228  of  the  printed  bill,  line  24, 
strike  out  "335.  and  336"  and  insert  in  lieu 
thereof  "and  335". 

On  page  229,  after  line  24,  insert  the  fol- 
lowing: 


(g>  Ficimous  Markets.— The  amend- 
ment made  by  section  336  shall  only  apply 
with  respect  to— 

(1)  Investigations  Initiated  after  the  date 
of  enactment  Of  this  Act, 

(2)  reviews  initiated  under  section  736(c) 
or  751  of  the  Tariff  Act  of  1930  after  the 
date  of  enactment  of  this  Act,  and 

(3)  reviews  initiated  under  such  sections— 

(A)  which  are  pending  on  the  date  of  en- 
actment of  this  Act,  and 

(B)  In  which  a  request  for  revocation  is 
(lending  on  ttie  date  of  enactment  of  this 
Act. 

On  page  228  of  the  printed  bill,  line  2. 
strike  out  "731"  and  Insert  In  lieu  thereof 
"773". 


Amendment  No.  500 

On  page  218  of  the  printed  bill,  line  9, 
insert  "actual  and  potential  negative  effects 
on"  after  "(WT. 

On  page  218,  beginning  on  line  10,  strike 
out  "the  technology  necessary  to"  and 
insert  in  lieu  thereof  "and". 

On  page  219.  line  5,  insert  "actual  and  po- 
tential negative  effects  on"  after  "(X)". 

On  page  219,  beginning  on  line  6,  strike 
out  "the  technology  necessary  to"  and 
insert  In  lieu  thereof  "and". 

Amendment  No.  501 
Strike   out  section   903   of   the   bill   and 
insert  the  folloKdng: 

SEC.    903.    TELECOMMUNICATIONS    PRODLCT    DE- 
FINKD. 

For  purposes  of  this  subtitle,  the  term 
"telecommunloations  product"  means— 

(1)  any  power  supplies  provided  for  under 
item  682.60  of  the  Tariff  Schedules  of  the 
United  States, 

(2)  any  paging  devices  provided  for  under 
item  685.70  of  such  Schedules. 

(3)  any  microwave  tubes  provided  for 
under  item  687.66  of  such  Schedules,  and 

(4)  any  article  classified  under  any  of  the 
following  item  numbers  of  such  Schedules: 
684.57.  684.58.  684.59,  684.65.  684.66.  684.67, 
684.80.  685.10.  685.12.  685.16.  685.24.  685.25. 
685.28.  685.30,  685.39.  685.48.  688.17.  688.41. 
and  707.90. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  for  the  majority  has  exam- 
ined the  amendments  and  sees  no  ob- 
jection and,  in  fact,  urges  their  adop- 
tion. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  also  talked  with  the  Senator 
from  Missouii  about  the  amendments 
and  we  find  them  acceptable. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendments 
offered  en  bloc  by  the  Senator  from 
Missouri. 

The  amendments  (Nos.  499,  500,  and 
501)  were  agreed  to. 

Mr.  DANFORTH.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  503 

(Purpose:  To  require  the  additional  report- 
ing of  monthly  trade  statistics  that  are  ad- 
justed for  inflation  or  deflation) 
Mr.   DANFORTH.  Mr.  President,   I 
send  another  amendment  to  the  desk 
and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
will  be  set  aside  and  the  clerk  will 
report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Dan- 
roRTR]  proposes  an  amendment  numbered 
502. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  end  of  subtitle  D  of  title  IX  of  the 
bill,  add  the  following: 

SEC.      .  ADJUSTMENT  OF  TRADE  STATISTICS  FOR 
INFLATION  AND  DEFLATION. 

Subsection  (e)  of  section  301  of  title  13. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Information  required  to  be  re- 
ported under  this  subsection  shall  be  report- 
ed in  a  form  that  is  adjusted  for  economic 
inflation  or  deflation  (on  a  constant  dollar 
basis  consistent  with  the  reporting  of  the 
National  Income  and  Product  Accounts), 
and  in  a  form  that  is  not  so  adjusted.". 

Mr.  DANFORTH.  This  amendment 
Is  designed  to  fill  a  gap  in  the  monthly 
U.S.  trade  data.  It  has  been  suggested 
by  a  number  of  people.  Including  PYed 
Bergstrom  of  the  Institute  of  Interna- 
tional Economics.  The  amendment 
would  require  the  Department  of 
Commerce  to  issue  monthly  trade  data 
in  nominal  and  constant  dollars.  At 
present,  constant  dollar  data  is  only 
issued  on  a  quarterly  basis  in  the  Na- 
tional Income  and  Product  Accounts. 
If  issued  on  a  monthly  basis,  this  in-( 
formation  would  enable  us  to  see  earli- 
er the  effect  of  exchange  rates  on  the 
volume  of  U.S.  exports  and  imports. 

Mr.  PACKWOOD.  Mr.  President, 
again  I  have  looked  at  the  amendment 
and  especially  Karen  Phillips  approves 
of  it  and  therefore  we  accept  it. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  for  the  majority,  we  have  ex- 
amined the  amendment  and  have  no 
objections  to  it. 

The  PRESIDING  OFFICER.  Any 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Missouri. 

The  amendment  (No.  502)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  SOS 

(Purpose:  To  require  the  President  to  main- 
tain a  list  of  agricultural  commodities  and 
products  that  may  be  exported  to  C^iba 
and  to  permit  exporters  to  export  the 
commodities  and  products  to  C^ba) 
Mr.  BAUCUS.  Mr.  President.  I  ask 

unanimous  consent  that  the  pending 

amendments  l>e  laid  aside  so  that  I 

might  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  wiU  report  the  amendment  of 

the     Senator     from     Montana     [Mr. 

Baucus]. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Bauctts], 

for  himself,  Mr.  Pell,  Mr.  Pryor,  and  Mr. 

Conrad,  proposes  an  amendment  numbered 

503. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  lie  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  562,  between  lines  18  and  19. 
insert  the  following  new  section: 

SEC.      .  EXPORT  OF  AGRICULTURAL  COMMODFTIES 
AND  PRODUCTS  TO  CUBA. 

(a)  List  of  Permitted  Agricultural  Ex- 
ports.— 

(1)  Publication.— Not  later  tlian  January 
2  of  each  year,  the  President  shall  publish 
in  the  Federal  Register  a  list  of  the  types  of 
United  States  agricultural  comm(xUties  and 
products  that  may  be  exported  to  Cuba 
during  the  year. 

(2)  Contents.— The  President  shall  place 
on  the  list  each  United  States  agricultural 
commodity  and  product  that— 

(A)  may  be  exported  to  C^ba  without 
harming  the  national  security  interests  of 
the  United  States;  and 

(B)  is  freely  available  to  Cuba  from  other 
suppliers  in  the  world  market. 

(3)  Exclusions.— If  a  major  United  States 
agricultural  commodity  or  product  is  not 
placed  on  the  list,  the  President  shall  pro- 
vide Congress  with  a  detailed  writen  expla- 
nation of  the  reasons  the  commodity  or 
product  does  not  meet  the  criteria  pre- 
scribed in  paragraph  (2). 

(4)  Modification. — Subject  to  paragraphs 
(2)  and  (3).  the  President  may  modify  the 
list  at  any  time. 

(b)  Export  of  Permttted  Agricultural 
Commodities  and  Products.— Notwithstand- 
ing any  other  provision  of  law: 

(1)  In  general.— a  person  shall  be  permit- 
ted to  exi>ort  to  C^iba  any  of  the  commod- 
ities or  products  on  the  list. 

(2)  Agricultural  export  programs.— None 
of  the  credit,  subsidy,  or  barter  agricultural 
export  programs  conducted  by  the  United 
States  may  be  used  to  assist  the  export  of 
an  agricultural  commodity  or  product  to 
Cuba  under  this  section. 

(3)  Other  laws.— Subject  to  paragraph 
(2).  no  other  provision  of  law  that  would 
prohibit,  hinder,  or  impede  the  export  of  an 
agricultural  commodity  or  product  shall 
apply  to  the  export  of  an  agricultural  com- 
modity or  product  under  this  section. 


Mr.  BAUCUS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  underly- 
ing amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

The  Chair  is  in  doubt  and  will  count. 

There  is  now  a  sufficient  second. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
that  the  perfecting  amendment 

The  PRESIDING  OFFICER.  The 
Senator  now  has  a  right  to  amend  his 
own  amendment. 


'  NO.  604 

Mr.  BAUCUS.  I  send  a  perfecting 
amendment  to  the  desk  and  ask  for  its 
immediate  conusideratioiL 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  amendment. 

The  bUl  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus]. 
for  himself,  Mr.  Pell,  Mr.  Prtor.  and  Mr. 
Conrad,  proposes  an  amendment  numbered 
504  to  amendment  503. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  aU 
after  the  word  "Publication"  on  line  6.  and 
insert  the  following: 

Not  later  than  January  1  of  each  year,  the 
President  shall  publish  in  the  Federal  Reg- 
ister a  list  of  the  types  of  United  States  ag- 
ricultural commodities  and  products  ttiat 
may  be  exported  to  Cuba  during  the  year. 

(2)  Contents.— The  President  shall  place 
on  the  list  each  United  States  agricultural 
commodity  and  product  that 

(A)  may  be  exported  to  (^ba  without 
harming  the  national  security  Interests  of 
the  United  States;  and 

(B)  is  freely  available  to  Cuba  from  other 
suppliers  in  the  world  market. 

(3)  Exclusions.— If  a  major  United  States 
agricultural  commodity  or  product  Is  not 
placed  on  the  list,  the  President  shall  pro- 
vide Congress  with  a  detailed  written  expla- 
nation of  the  reasons  the  commodity  or 
product  does  not  meet  the  criteria  pre- 
scribed in  paragraph  (2). 

(4)  Modification. — Subject  to  paragraphs 
(2)  and  (3).  the  President  may  modify  the 
list  at  any  time. 

(b)  Export  op  Permitted  AGRictn.TnRAL 
Commodities  and  Products.— Notwithstand- 
ing any  other  provision  of  law: 

(1)  In  general.— Any  person  shall  be  per- 
mitted to  export  to  C^iba  any  of  the  com- 
modities or  products  on  the  list. 

(2)  Agricultural  export  programs. — None 
of  the  credit,  subsidy,  or  barter  agricultural 
export  programs  conducted  by  the  United 
States  may  be  used  to  assist  the  export  of 
an  agricultural  commodity  or  product  to 
Cuba  under  this  section. 

(3)  Other  laws.— Subject  to  paragraph 
92).  no  other  provision  of  law  that  would 
prohibit,  hinder,  or  impede  the  export  of  an 
agricultural  commodity  or  product  shall 
apply  to  the  export  of  an  agricultural  com- 
modity or  product  under  tills  section. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  very  simple  amendment.  It  allows 
the  President  of  the  United  States  to 
draw  up  a  list  of  agricultural  products 
that  United  States  exporters  could  sell 
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on  a  cash  basis  to  the  country  of  Cuba. 
The  President  is  directed  to  draw  up 
this  list  of  asrlcultural  products  which 
In  the  view  of  the  President,  can  be  ex- 
iwrted  to  Cuba  without  threatening 
American  national  security  and  which 
are  freely  available  to  Cuba  from 
other  countries. 

That  is  very  simply  the  amendment. 
It  is  a  narrow,  surgical  carve-out  to  the 
present  trade  embargo  that  exists 
against  Cuba.  This  amendment  does 
not  allow  imports  from  Cuba;  it  only 
allows  agricultural  products  to  be  sold 
on  a  cash  basis.  There  are  to  be  no 
subsidized  sales  to  the  coimtry  of 
Cuba. 

The  present  embargo  is  an  anachro- 
nism. The  present  embargo  on  any 
sales  of  products  to  Cuba  is  Just  lilce 
the  Soviet  grain  embargo.  As  Senators, 
we  all  Icnow  very  well  that  the  United 
States  has  repealed  that  embargo  and 
sells  a  massive  amount  of  agricultural 
products  to  the  Soviet  Union.  Most 
sales  to  the  Soviet  Union  now  are  sub- 
sidized. It  is  my  belief  that  the  present 
embargo  against  Cuba  is  an  anacliro- 
nlsm.  It  is  dated;  it  is  outmoded;  it 
does  not  serve  any  useful  purpose, 
and.  therefore,  should  be  repealed. 

Now,  we  all  Imow  that  the  original 
intent  of  the  embargo  on  agricultural 
sales  to  Cuba  was  to  put  pressure  on 
Cuba  to  topple  the  Government  of 
CulM  because  it  has  been  imf  avorable 
to  the  United  States.  It  has  been  in- 
volved in  various  activities  around  the 
world  which  are  not  exactly  friendly 
to  the  causes  of  the  United  States. 

Today,  Mr.  President,  no  other  coun- 
try has  a  trade  embargo  against  Cuba. 
When  we  do  not  sell  products  of  the 
United  States,  whom  are  we  hurting? 
On  whom  are  we  putting  pressure? 
Not  Cuba  at  aU.  The  only  persons  we 
are  hurting  are  ourselves,  that  is,  the 
American  farmers.  The  fact  is  that 
Canada  freely  sells  agricultural  prod- 
ucts to  Cuba,  as  does  Argentina,  as 
does  Brazil,  and  others.  They  say  sell 
products  to  Cuba.  Those  sales  help 
farmers  in  those  countries  to  the  detri- 
ment of  ours. 

The  fact  Is,  Mr.  President,  that  Cuba 
imports  a  lot  of  agricultural  products: 
about  $150  million  annuaUy  of  wheat, 
$120  million  of  meat,  $60  million 
worth  of  cotton  annually,  $35  million 
worth  of  com  annually,  etc. 

It  does  not  make  sense  for  we  Ameri- 
cans to  deprive  American  farmers  of 
those  sales.  In  total,  about  $1.3  billion 
in  agricultiuttl  sales  a  year  are  made  to 
Cuba.  Bfr.  President,  this  amendment 
is  supported  by  a  whole  host  of 
groups.  particularly  agricultural 
groups,  which  also  do  not  think  the 
present  embargo  makes  much  sense. 

I  must  also  say  that  many  Latin 
Americans  presently  trade  with  Cuba. 
We  Americans  do  not  trade  with  Cuba, 
but  lAtin  American  countries,  the 
countries  that  we  Americans  think 
Cuba  is  somehow  going  to  unduly  in- 


fluence and  overtlirow,  do  trade  with 
Cuba.  Let  me  list  those  Latin  Ameri- 
can countries  which  presently  trade 
with  Cuba:  Argentina,  Brazil,  Mexico, 
Venezuela,  Panama,  Bahamas,  Barba- 
dos, Bolivia,  Ecuador,  Nicaragua,  Peru, 
and  Uruguay.  It  seems  to  me  that  if 
they  trade  with  Cuba,  if  they  buy  and 
sell  products  with  Cuba,  why  should 
we  not  as  Americans  ask  a  narrow,  sur- 
gical carveout  on  the  present  embargo. 
We  should  allow  cash-only  sales  of  ag- 
ricultural products  to  the  country  of 
Cuba. 

In  addition,  Mr.  President,  let  us  ask 
ourselves,  who  is  Cuba's  largest  trad- 
ing partner  today?  The  fact  is,  it  is 
Japan.  Now,  that  might  give  us  a 
couple  of  messages.  No.  1,  maybe  we 
should  retaliate  against  Japan  because 
Japan  trades  with  Cuba.  But,  of 
course,  that  does  not  make  much 
sense.  Japan  trades  with  Cuba.  It  is 
Cuba's  largest  trading  partner.  Japan 
sees  a  good  deal.  I  think  that  Japan's 
close  trading  relations  with  Cuba  at 
some  point  suggest  maybe  we  Ameri- 
cans are  missing  something.  There  are 
reasons  why  Japan  is  a  growing,  pros- 
perous economic  power  in  the  world 
today.  It  is  because  it  trades  and 
trades  vwy  aggressively.  We  Ameri- 
cans, I  think,  could  learn  a  lesson  and 
trade  more  aggressively  ourselves. 
There  are  a  lot  of  lessons  we  can  learn 
from  Japan,  but  one  minor  lesson 
might  be  in  this  area:  agricultural  ex- 
ports to  Cuba  where  the  President 
finds  that  there  is  no  national  security 
threat  and  where  the  President  finds 
these  are  products  freely  available  to 
Cuba  from  other  countries. 

Mr.  President,  I  have  listed  all  the 
countries  that  really  export  agricul- 
tursQ  products  to  Cuba— Argentina, 
Canada,  and  so  forth. 

We  export  millions  or  billions  of  dol- 
lars of  wheat  or  feed  grains  to  the 
Soviet  Union,  massive  exports  to  the 
Soviet  Union.  Why  do  we  not  embargo 
completely  agricultural  sales  to  the 
Soviet  Union?  Because  it  does  not 
make  any  economic  sense. 

It  seems  to  me  that  the  same  argu- 
ment applies  here:  It  makes  no  eco- 
nomic sense  whatsoever  to  continue 
the  embargo  on  agricultural  products 
to  Cuba— no  sense  whatsoever. 

Again,  I  underline  the  long  list  of 
Latin  American  countries  which  trade 
with  Cuba:  Argentina,  Brazil,  Mexico, 
Venezuela.  Bolivia,  Ecuador.  Urgu- 
guay.  Are  those  bastions  of  commu- 
nism? Sure,  they  are  worried  about 
Fidel  Castro  and  are  worried  about  the 
Soviet  Union,  just  as  we  are.  But  they 
Icnow  they  are  better  off  and  probably 
are  more  stable  as  a  country  if  they 
trade  with  Cuba. 

Mr.  President.  I  think  this  is  a  good 
amendment,  it  makes  sense,  and  I  urge 
the  Senate  to  adopt  it. 

Mr.  PACKWOOD  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  yield  the  floor. 

Mr.  GRAHAM.  Mr  President,  I  ask 
unanimous  consent  to  speak  against 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  GRAHAM.  Mr.  President,  I  can 
understand  and  respect  the  motiva- 
tions that  are  behind  the  amendment 
of  the  distinguished  Senator  from 
Montana,  but  I  suggest  that  this 
amendment  comes  at  probably  the  his- 
torically worst  time  in  the  history  of 
United  States-Cuban  relations  since 
Fidel  Castro  came  to  power. 

The  reality  today  is  that  Cuba  is 
under  the  greatest  economic  pressure 
it  has  been  for  the  last  quarter  of  a 
century.  A  combination  of  factors,  in- 
cluding the  declining  price  of  basic 
commodities,  the  lessened  willingness 
of  the  Soviet  Union  to  support  its  sur- 
rogate through  the  subsidized  sale  of 
petroleum  products,  and  the  tdmost 
total  loss  of  hard  currency  to  make 
purchases  from  foreign  nations,  has 
resulted  in  severe  economic  hardship 
for  Cuba. 

We  are  beginning  to  see  this  in 
terms  of  the  rising  number  of  refugees 
who  are  beginning  to  leave  that  coun- 
try—indeed the  largest  numbers  we 
have  had  sinoe  the  spring  of  1980  and 
the  Mariel  boatlif  t. 

This  afternoon,  a  reception  is  being 
held— ironically,  on  the  day  we  consid- 
er this  amendment— for  a  person  who 
has  been  recognized  as  a  world  figure 
in  human  rights.  Armando  Valladares, 
who  has  written  about  his  22  years  of 
imprisonment  in  a  Castro  jail.  The 
fact  that  Castro  has  begun  to  release 
some  individuals  like  Armando  Valla- 
dares is  another  indication  of  the 
social  and  economic  pressure  which 
that  island  nation  is  now  feeling. 

This  is  not  the  time  for  the  United 
States  to  send  signals  that  we  are 
going  to  contribute  to  a  relaxation  of 
those  economic  pressures.  Rather,  we 
should  be  dealing  aggressively  with 
countries  like  Japan  to  encourage 
them  to  join  us  in  effective  economic 
measures  which  will  further  isolate 
and  increase  the  pressure  on  Cuba. 

This  is  not  Just  an  issue  of  a  coimtry 
which  denies  the  basic  values  upon 
which  this  Nation  is  founded.  Cuba  is 
actively  and  aggressively  in  the  busi- 
ness of  exporting  its  revolution. 

Last  week,  we  debated  a  proposal  rel- 
ative to  Angola.  One  of  the  reasons  we 
are  concerned  about  Angola  is  not  just 
Africa,  but  it  is  what  Angola  repre- 
sents in  terms  of  financing  revolution 
in  our  own  hemisphere.  Next  to  the 
sale  of  its  sugar  products.,  the  major 
source  of  Cuba's  income  is  generated 
through  the  sale  of  its  people,  its  mili- 
tary personnel,  who  are  engaged  in 
warfare  in  places  like  Angola. 
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We  do  not  at  this  time  need  to  be 
giving  any  signals  that  we  are  in  any 
way  accepting  of  a  nation  which  is  en- 
gaged in  activities  that  are  so  detri- 
mental to  our  country  in  this  hemi- 
sphere as  well  as  aroimd  the  world.  I 
believe  that  this  measure  would  send 
exactly  the  wrong  message  and  would 
blunt  our  efforts  to  ask  other  nations 
to  join  us  in  further  isolating  and 
eventually  eliminating  this  Soviet  sur- 
rogate in  our  own  hemisphere.  Doing 
so  would  send  a  clear  message  to  those 
nations  threatened  by  the  expansion- 
ist activities  of  Fidel  Castro. 

Mr.  F»resident,  this  is  not  a  time,  in 
exchange  for  a  few  coins  from  this  im- 
poverished nation  that  might  be  avail- 
able to  American  agriculture,  when  we 
should  change  a  fundamental  and  an 
increasingly  effective  policy  of  eco- 
nomic pressure  against  Cuba.  So  I 
urge  that  this  amendment  be  rejected. 

I  urge,  further,  that  we  look  for  op- 
portunities in  which  we  can  advance 
an  intelligent  policy  that  will  lead  to 
the  day  when  we  will  have  a  free  Cuba 
and  when  the  Western  Hemisphere 
wUl  be  free  of  surrogate  states  respon- 
sive to  foreign  powers  that  are  inimi- 
cal to  the  interests  of  the  United 
States. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  renew  trade  with 
Cuba.  That  is  what  we  are  talking 
about  here  today— breaking  the  U.S. 
embargo  against  perhaps  the  most  no- 
torious country  in  this  hemisphere,  an 
embargo  that  has  been  unchallenged 
for  25  years. 

The  United  States  currently  has  de- 
facto  embargoes  against  four  coun- 
tries—Cambodia. Cuba,  North  Korea 
and  Vietnam.  The  amendment  before 
the  Senate  would  effectively  break  the 
embargo  for  one  of  these  countries, 
permitting  the  export  of  agricultural 
commodities  for  cash  to  Cuba  for  the 
first  time  since  1962. 

Mr.  President,  this  amendment 
would  benefit  Cuba  a  great  deal  more 
than  it  would  benefit  United  States 
farmers.  In  fact,  the  benefit  of  our  Na- 
tion's farmers  would  be  very  small 
indeed.  The  Department  of  Commerce 
has  estimated  that  if  the  embargo  on 
aU  products  were  lifted.  United  States 
exports  to  Cuba— of  all  products,  not 
Just  agricultural  products— would  not 
exceed  $100  million  in  the  first  year. 
In  future  years,  the  Department  esti- 
mates that  Cuba  would  buy— of  all 
products— no  more  than  $300  million 
annually  from  the  United  States. 
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Why  should  the  United  States  vio- 
late its  moral  principles— especially  for 
so  little  benefit? 

Why  win  Fidel  Castro's  Cuba  never 
be  a  good  market  for  our  farmers?  Be- 
cause it  would  require  substantial 
export  earnings  as  well  as  massive  for- 
eign investment  to  stimulate  its  mori- 
bund economy  in  order  to  pay  for  im- 
ports from  the  United  States.  Such 
export  earnings  and  foreign  invest- 
ments simply  could  not  occur  in 
Cuba's  closed  and  tightly  controUed 
economy. 

While  lifting  the  embargo  will  not 
do  much  good  for  oiu-  farmers,  it 
would  be  of  great  benefit  to  Castro— 
both  economically  and  politically. 

Economically,  this  amendment 
stands  to  save  Castro  valuable  foreign 
exchange  and  reduce  the  effects  of  the 
overall  embargo  upon  the  Cuban  econ- 
omy. The  amendment  would  allow 
Cuba  access  to  the  world's  largest 
seller  of  agricultural  commodities  and 
products— a  supplier  only  90  miles 
away.  With  a  much  greater  supply  of 
agricultural  commodities  to  choose 
from,  basic  economics  tells  us  Cuba 
would  be  able  to  get  lower  prices  on 
this  supply.  In  addition,  the  proximity 
of  Cuba  to  the  United  States  would 
also  result  in  savings  to  Castro. 

Having  literally  bankrupted  Cuba 
with  his  repressive  Communist  poli- 
cies, Castro  could  use  any  economic 
benefit  he  could  get  his  hands  on.  He 
could  especially  use  the  benefits  cre- 
ated by  this  amendment. 

The  Cuban  economy  is  a  "basket 
case"  if  there  ever  was  one.  According 
to  the  U.S.  Commerce  Department, 
Cuba  last  year  experienced  its  most 
difficult  economic  conditions  since 
shortly  after  Castro  seized  power. 
Cuban  citizens  must  contend  with 
widespread  shortages  of  most  goods. 
Those  goods  which  are  available  are  of 
minimal  variety  and  of  low  quality. 
The  Commerce  Department  reports 
that  these  shortages  are  due  to  the  in- 
efficiencies of  the  Cuban  economy, 
plus  the  impact  of  the  economic  em- 
bargo— the  very  same  embargo  the 
author  of  this  amendment  would  like 
to  break. 

Unless  this  amendment  passes,  the 
situation  for  Castro  is  predicted  to  get 
even  worse.  For  1987.  Cuban  imports 
are  expected  to  be  about  half  of  those 
for  1986.  This  reduction  will  cut  into 
the  country's  productive  capacity  and 
further  deteriorate  the  economic  situ- 
ation in  the  country. 

So  Just  as  the  economic  situation  is 
beginning  to  squeeze  Castro,  this 
amendment  would  let  up  on  him 

Furthermore,  the  embargo  serves  as 
a  moral  signal  to  the  world  that  the 
United  States  finds  Castro's  govern- 
ment to  be  repulsive  and  unaccept- 
able— on  par  with  the  similarly  repres- 
sive and  vicious  Governments  of  North 
Korea,  Vietnam,  and  Cambodia.  To 
break  this  embargo— as  is  envisioned 


by  this  amendment— would  Indicate 
that  the  United  States  sees  some  kind 
of  improvement  on  the  part  of  Castro, 
when,  in  fact,  none  exists. 

Castro  has  done  nothing  to  deserve  a 
breaking  of  this  embargo.  Rather,  his 
activities,  both  at  home  and  abroad. 
justify  nothing  more  than  tightening 
the  embargo.  Life  in  Cuba  today  is 
characterized  by  an  aggressive,  sys- 
tematic, and  institutional  denial  of 
human  rights  in  virtually  every  form. 
The  Communist  party,  tightly  con- 
trolled from  above,  dominates  all  as- 
pects of  life. 

There  is  no  freedom  of  expression  in 
Cuba;  no  criticism  of  the  government's 
policies  or  Marxist/Leninist  orienta- 
tion is  allowed.  Telephone  calls  are 
routinely  monitored  and  mall  opened. 

There  is  no  freedom  of  assembly  or 
association  in  Castro's  Cuba.  Sure, 
there  are  some  associations— but  they 
are  government  controlled.  The  few 
private  associations  which  are  permit- 
ted, operate  only  under  close  govern- 
ment scrutiny. 

There  is  no  freedom  of  religion  in 
Cuba.  Rather,  repression  of  religion  in 
Cuba  is  thorough  and  pervasive.  Reli- 
gious broadcasts  are  totally  prohibit- 
ed—except for  news  of  foreign  clergy 
defending  the  Castro  regime  which  are 
routinely  shown  to  prisoners  of  con- 
science to  demoralize  them.  The  con- 
struction of  new  churches  is  severally 
restricted.  Many  churches  have  been 
closed,  and  some  have  been  desecrated. 
The  few  still  open  are  closely  moni- 
tored by  Communist  front  groups. 

Of  course,  there  is  no  freedom  of  the 
press  in  Cuba.  All  media  outlets  are 
strictly  controlled  by  the  state.  The 
only  kinds  of  foreign  publications  per- 
mitted are  those  from  other  Commu- 
nist countries. 

There  is  no  economic  freedom  in 
Cuba.  The  right  to  choose  one's  occu- 
pation is  practically  nonexistent  as 
priority  is  given  to  collective  or  state 
needs  over  individual  choice.  Just  as 
nonexistent  is  a  private  sector.  Al- 
though self -employment  is  legal  in  cer- 
tain trades  and  professions,  less  than  1 
percent  of  Cubans  are  self-employed, 
and  they  are  subject  to  continuous 
government  harassment. 

Castro's  foreign  ventures  are  Just  as 
notorious  as  are  his  measures  at  home. 
Castro  proudly  wears  the  badge  of 
"Gorbachev's  waterboy"  in  Latin 
America  and  Africa. 

There  are  now  about  five  times  as 
many  Cuban  soldiers  in  Africa  alone  as 
there  were  in  the  Cuban  Armed  Forces 
when  Castro  seized  power  in  1959. 
Since  1975,  Castro  has  dispatched  his 
thugs  to  Angola,  Ethiopia.  Mozam- 
bique, South  Yemen,  Con^o,  Ghana. 
Mali,  Grenada,  and  Nicaragiia.  Castro 
has  had  3,000  troops  in  Nicaragua.  400 
in  Congo,  more  than  700  in  Mozam- 
bique, 500  in  South  Yemen,  more  than 
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5.000     in     Ethiopia,     and     37.000     in 
Angola. 

Castro  also  has  the  distinction  of 
being  the  head  of  one  of  the  five  coun- 
tries of f iclidly  designated  by  our  Gov- 
ernment as  providing  repeated  support 
for  international  terrorism.  Joining 
Cuba  on  this  distinguished  list  are 
Iran.  Libjra,  Syria,  and  South  Yemen. 

The  State  Department's  most  recent 
report  on  global  terrorism,  confirms 
that  Castro  maintains  a  large  and 
complex  apparatus  for  subversion  that 
supports  a  whole  range  of  leftist  revo- 
lutionaries and  terrorism.  He  provides 
arms,  safe  haven,  and  training  to  a  va- 
riety of  guerrilla  movements  and  ter- 
rorist groups  in  Latin  America. 

So.  it  is  clear.  Mr.  President,  that 
Fidel  Castro  has  done  nothing  to  justi- 
fy granting  him  the  economic  benefits 
inherent  in  lifting  this  embargo.  At 
the  same  time,  it  is  clear  that  our 
farmers  will  have  little  to  gain  from 
having  access  to  this  economically 
bankrupt  market.  This  amendment 
should  be  defeated. 

I  jrleld  the  floor  and  suggest  the  ab- 
sence of  a  quorum.         

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TTinT.MR  Mr.  President,  I  have  a 
parliamentary  inquiry.  I  must  make 
this  because  I  have  been  in  a  meeting 
with  the  Secretary  of  Defense  and  the 
Secretary  of  State  about  another  prob- 
lem. Is  the  Senator  from  North  Caroli- 
na correct  in  understanding  that  the 
distinguished  Senator  from  Montana 
has  in  the  parlance  around  this  place, 
"filled  the  tree"  as  to  amendments? 

The  PRESIDING  OFFICER.  The 
Senator's  interpretation  of  the  par- 
lance is  correct. 

Mr.  HELMS.  I  thank  the  Chair.  In 
other  words,  as  I  understand  it.  Sena- 
tor Baucds  has  offered  a  second- 
degree  amendment  changing  only  one 
figure;  is  that  correct?    

The  PRESIDING  OFFICER.  The 
Chair's  imprrasion  is  the  underlying 
effect  of  the  amendment  offered  by 
the  Senator  from  Montana  changes 
only  the  date. 

Mr.       HELldS.       Correct.       That 


The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered  on 
the  amendment  in  the  first  reading. 

Mr.  HELMS.  That  means,  then,  Mr. 
President,  when  the  second  amend- 
ment oUcnA  by  the  able  Senator  from 
Montana  [Mr.  BaucusI  is  disposed  of 
one  way  or  another,  then  the  underly- 
ing amendment  will  be  subject  to 
amendment?  

The  PRESmiNa  OFFICER.  The 
Chair  is  advised  and  believes  that  the 


underlying  amendment  will  be  amend- 
able only  where  it  is  not  yet  amended. 

Mr.  HELMS.  So  the  Chair  is  saying 
that  an  amendment  adding  to  the  un- 
derlying amendment  would  be  in 
order?  

The  PRESIDING  OFFICER.  The 
Chair  believes  the  Senator's  interpre- 
tation is  correct. 

Mr.  HELMS.  I  am  sorry,  I  did  not 
understand  the  Chair.    

The  PRESIDING  OFFICER.  The 
Chair  believes  the  Senator's  interpre- 
tation is  correct.  It  is  not  in  a  position 
to  advise  the  Senator. 

Mr.  HELMS.  I  understand,  but  I 
wanted  to  lay  the  predicate  for  some- 
thing we  are  going  to  do  or  try  to  do  a 
little  later  on. 

I  thank  the  Chair  and,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PUjL.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
MiKTJLSKi).  Without  objection,  it  is  so 
ordered. 

Mr.  PELL.  Madam  President,  I  com- 
mend the  Senator  from  Montana  for 
attempting  to  put  some  logic  into  U.S. 
agricultural  trade  policy  which  for  too 
long  has  made  the  American  farmer 
pay  the  price  for  an  antiquated  politi- 
cal policy  toward  Cuba. 

As  the  Senator  has  pointed  out.  the 
United  States  embargo  on  Cuba  has 
not  hurt  the  Castro  goverrmient.  In 
fact,  many  of  our  major  trading  part- 
ners, namely,  Japan.  Spain,  West  Ger- 
many, and  Canada,  trade  with  Cuba 
and  have  helped  to  fill  the  gap  that 
back  in  the  1960's  was  thought  to  be 
the  way  to  weaken  and  destroy  the 
Castro  government.  This  policy  was 
proven  wrong  quite  a  long  time  ago. 

Farmers  of  the  United  States  have 
been  going  through  very  difficult 
times  and  if  there  is  a  market  in  Cuba 
for  their  products,  why  not  permit 
them  to  sell  their  goods  there  so  they 
can  improve  their  economic  situation? 

The  American  farmer  should  be  able 
to  sell  the  Cubans  wheat,  com,  cotton, 
rice,  and  other  products  that  the 
Cubans  are  now  purchasing  from 
Canada  and  other  countries.  The 
American  farmer  would  benefit  from  a 
change  in  policy  toward  Cuba,  which 
is  desperately  in  need  of  updating. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Madam  President,  I 
just  simply  do  not  feel  that  the  U.S. 
Government  at  this  time  ought  to 
become  involved  with  a  terrorist  coun- 
try, one  of  the  five  countries  officially 
designated  by  our  Government  as  sup- 
portive of  international  terrorism.  Ev- 
erybody in  the  Senate  knows  Fidel 


Castro's    activities    all    over    Central 
America  and  Africa. 

This  amendment  should  be  defeated. 
No  more  time  need  be  spent  on  it  and 
for  that  reason.  Madam  President.  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

Mr.  PACKWOOD.  WiU  the  distin- 
guished Senator  from  North  Carolina 
withhold  for  a  minute? 

Mr.  HELMS.  I  will  l)e  glad  to  with- 
hold. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  ask  the  Senator 
from  North  Carolina  a  question.  Do 
you  wish  to  table  the  first-degree 
amendment  or  the  second-degree 
amendment? 

Mr.  HELMS.  The  underlying  amend- 
ment. 

The  PRESIDING  OFFICER.  What 
amendment? 

Mr.  HELMS.  The  underlying  amend- 
ment. 

Madam  President.  I  understand  the 
distinguished  Senator  from  Connecti- 
cut [Mr.  Weicker]  is  on  his  way.  He  is 
going  to  have  some  comments  on  this 
and  I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  cadi  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roU. 

Mr.  WEICKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Madam  President,  I 
want  to  commend  the  distinguished 
Senator  from  Montana  for  the  amend- 
ment which  he  has  brought  to  the 
floor.  I  suspect  that  there  will  be 
other  amendments  of  a  negative 
nature  offered,  so  I  would  like  to  only 
spend  a  few  minutes  addressing  some 
remarks  to  what  has  been  proposed  by 
the  distinguished  Senator  from  Mon- 
tana. 

If  there  is  anything  that  cries  out 
for  revision,  it  is  the  U.S.  policy  in  the 
Caribbean  as  it  relates  to  several  coun- 
tries, most  particularly  its  policy 
toward  Cuba.  The  cries  for  revision  on 
the  simple  basis  that  it  has  failed. 
Indeed,  we  are  seeing  part  of  that  fail- 
ure debated  over  in  the  Senate  Caucus 
Room  in  the  Russell  Buildng. 

These  are  not  acts  separate  and 
apart;  Nicaragua.  Cuba— all  are  part  of 
Central  America,  the  Caribbean  Basin, 
with  other  nations  in  South  America. 
But  all  should  be  foremost  in  our  mind 
in  developing  a  policy,  a  foreign  policy, 
appropriate  to  our  hemisphere. 

What  has  the  foreign  policy  consist- 
ed of  insofar  as  Cuba  is  concerned? 
The  foreign  policy  has  consisted  of 
name  calling.  It  has  consisted  of  plac- 
ing the  United  States  in  a  vacuum  to 
where  it  cannot  respond  to  the  threats 
of  communlan  or  in  the  case  of  Cuba 
the  presence  of  communism  on  that 
island.    Some    satisfaction    is    to    be 
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drawn  simply  by  Americans  sitting  at 
home  watching  their  television  sets  as 
their  leaders  yell  invectives  across  the 
Florida  straits. 

Nothing,  however,  is  achieved  in  re- 
moving the  Communist  presence  on 
that  island. 

I  realize  we  are  coming  upon  a  Presi- 
dential election  year  and  everybody  is 
desirous  of  having  the  delegates  from 
Florida.  I  have  no  doubt  there  are 
those  who  represent  the  State  of  Flor- 
ida that  will  offer  a  point  of  view  dif- 
ference to  this  Senator.  But  the  for- 
eign policy  of  this  Nation  should  be 
decided  with  the  leadership  of  all  50 
States. 

I  think  it  is  now  that  all  50  States 
should  say  that  the  present  policy  is 
bankrupt  and  it  has  faUed. 

The  Communists  are  still  on  the 
island.  I  would  suggest  that  a  little 
more  interaction  between  Cuba  and 
the  United  States  is  called  for.  Rather 
than  yelling  words  across  the  Florida 
Straits  and  pandering  to  particular  po- 
litical constituencies,  let  us  provide 
something  that  is  logical  In  the  inter- 
ests of  the  United  States. 

I  am  sure,  because  of  the  nature  of 
information  that  comes  to  the  Ameri- 
can people,  most  Americans  are  still 
out  there  with  what  I  caU  the  wait  till 
they  run  out  of  spare  parts  philoso- 
phy, that  is,  Cuba  sits  in  isolation 
from  everybody;  that  its  infrastruc- 
tiu-e  still  relies  on  the  support  of  the 
United  States. 

Well,  let  me  use  this  occasion  to 
inform  everybody,  everybody  is  there 
except  the  United  States.  Not  only  the 
Soviet  Union  but  Prance  is  there, 
Spain  is  there.  Japan  is  there.  Great 
Britain  is  there,  Germany  is  there, 
Italy  is  there.  There  is  not  a  nation  in 
the  world  that  does  not  engage  in  ex- 
tensive commerce  with  Cuba. 

Now,  it  would  seem  to  be  as  a  matter 
of  common  sense  that  if,  indeed,  we 
want  to  establish  our  influence  in  the 
hemisphere  and  particularly  on  the 
island  of  Cuba,  then  we  have  to  be 
there  to  do  it. 

What  the  Senator  from  Montana 
suggests  in  no  way  establishes  diplo- 
matic relations.  It  does  not  relieve  the 
isolation  of  which  I  have  spoken.  It  in 
no  way  allows  Cuban  exports  into  the 
United  States.  It  very  simply  permits 
the  export  of  agricultural  products 
from  the  United  States  to  Cuba.  What 
a  modest  first  step. 

So  everyone  understands  the  posi- 
tion of  this  Senator,  which  is  not  the 
position  of  the  Senator  from  Montana, 
my  feeling  is  we  will  deal  with  that 
Communist  threat  and  will  get  the 
Communists  off  the  island  much 
faster  if  we  do  establish  diplomatic  re- 
lations, if  we  do  permit  American  tour- 
ists, if  you  will,  to  invade  Cuba,  not 
the  CIA. 

That  is  a  far  cry  from  what  is  being 
presented.  Now.  sooner  or  later  this 
placing   ourselves   into   a  vacuiua   Is 


going  to  evolve  into  something  a  good 
deal  more  serious  than  the  isolation  of 
these  two  neighbors  and  the  perma- 
nent residency  of  the  Soviets  on  the 
island  of  Cuba.  Then  there  will  be  a 
real  price  to  be  paid. 

I  hope  that  this  amendment  will 
mark  the  beginning  of  a  sensible  for- 
eign policy  as  between  the  United 
States  and  Cuba.  Nobody  is  here  to 
speak  for  the  transgressions  of  the 
Cuban  Government.  That  is  not  the 
issue.  The  issue  is  what  is  in  our  best 
interests.  It  is  as  if  in  this  debate  I 
chose  not  to  come  to  the  floor  to 
debate  my  friends.  Senators  Helms, 
Chiles,  and  whoever  else  might  be 
with  them,  but,  rather,  chose  to  make 
radio  addresses  from  my  office  in  the 
Russell  Building.  It  is  an  exact  paral- 
lel. If  you  do  not  like  the  Soviet  pres- 
ence, if  you  do  not  like  the  policies  of 
the  Cuban  Government,  then  get  into 
the  fight  there  and  compete  with 
them. 

I  have  no  doubt  that  the  Cuban 
people  themselves  far  prefer  the 
United  States  and  the  American 
people  than  they  do  the  Soviet  Union 
or  the  Soviets  that  reside  on  the 
Island.  But  so  far  we  have  so  manufac- 
tured it  that  the  only  people  they  see 
are  the  Soviets. 

I  am  sure  there  will  be  further 
debate  on  this  matter.  I  do  not  mean 
to  take  any  more  time.  The  Senator 
from  Montana  deserves  a  vote  on  this 
amendment.  But  this  very  modest, 
small  step,  which  actually  is,  I  might 
say  again,  in  our  financial  interests— 
the  exportation  of  our  agricultural 
products— I  think  does  carry  with  it  a 
little  opening,  which  hopefully  might 
be  expanded,  into  a  normal  relation- 
ship between  these  two  nations. 

Now,  if  the  final  resolution  of  the 
problem  is  going  to  be  military  and  is 
going  to  be  conflict,  fine,  just  keep 
going  the  way  we  are  going.  But  I 
think  something  else  is  deserving  of 
being  tried.  But  what  I  think  also  is 
just  as  important  is  that  the  foreign 
policy  of  the  United  States  not  be 
made  subject  to  a  particular  brand  of 
politics,  be  it  philosophical  or  regional. 

Mr.  President,  I  support  the  amend- 
ment of  the  distinguished  Senator 
from  Montana. 

I  want  to  make  one  further  state- 
ment. If  there  are  other  amendments 
that  are  going  to  fly  on  the  heels  of 
this  one,  then  we  are  going  to  have 
ourselves  a  good  old-fashioned  debate. 
I  think  we  are  at  the  end  of  the  line  at 
this  Cuban-bashing  routine.  Somebody 
has  got  to  start  to  explain  the  alterna- 
tives to  the  American  people.  It  is  not 
the  present  policy  or  nothing.  Is  there 
anybody  in  this  body  or  outside  of  it 
that  is  afraid  to  compete  either  in 
terms  of  agricultural  products  or  phar- 
maceutical products  or  education 
know-how  or  medical  know-how? 

Is  anybody  afraid  to  compete  with 
the  Soviets?  I  am  not.  But  to  this 


point  the  competition  does  not  take 
place  because  the  United  States  does 
not  come  on  the  playing  field,  all  so 
that  we  can  satisfy  our  angers  and  our 
frustrations  relative  to  our  neighbors 
to  the  south. 

So  I  want  to  make  it  clear  that,  as 
others  have  indicated,  this  wUl  not  be 
the  last  word  to  be  said  on  the  matter 
of  Cuba,  and  I  would  hope  that  the 
whole  matter,  very  frankly,  does  not 
impede  the  passage  of  this  trade  bill.  I 
think  we  ought  to  be  through  with 
this  and  let  us  get  on  to  other  things.  I 
hope  everybody  has  noted  that  we  in- 
jected ourselves  I  think  about  in  every 
single  nation  in  the  world  in  the 
course  of  this  bill.  I  thought  we  were 
here  to  try  to  remedy  some  of  the 
problems  we  had  instead  of  trying  to 
go  ahead  and  impose  ourselves  on  ev- 
erybody else. 

But  be  that  as  it  may,  the  policy  of 
food  exportation  I  think  is  a  small  but 
an  important  first  step  and  I  hope  the 
amendment  would  pass.  Indeed,  if  the 
reasoning  that  opposes  the  amend- 
ment of  the  Senator  from  Montana  is 
valid,  then  we  should  not  be  sending 
food  anywhere  in  the  world,  not  to 
Poland,  not  to  the  Soviet  Union,  not 
anywhere.  But,  of  course,  we  do.  All  of 
a  sudden  this  has  become  a  litmus 
test,  the  issue  of  United  States  rela- 
tions. It  has  nothing  to  do  with  reali- 
ty. As  I  say,  the  facts  prove  that.  It  is 
a  litmus  test  for  certain  philosophies 
and  certain  politics.  That  is  not  suffi- 
cient for  what  I  consider  to  be  a  bad 
foreign  policy  and  I  hope  the  amend- 
ment of  the  Senator  from  Montana 
passes. 

Mr.  CHILES.  Madam  President,  I 
rise  to  speak  against  the  amendment. 

My  good  friend  from  Montana  usual- 
ly exhibits  great  wisdom,  and  I  respect 
his  wisdom  in  many  areas  with  respect 
to  trade,  in  which  he  has  worked  very 
hard,  in  areas  of  fiscal  matters  having 
to  do  with  the  budget,  and  in  many 
other  areas.  But  I  think  he  has  a  mis- 
guided policy  in  this  amendment. 

I  listened  to  the  remarks  of  my  good 
friend  from  Connecticut  and  know 
that  he  holds  strong  views  on  this  sub- 
ject. 

Madam  President,  to  say  that  be- 
cause our  embargo  has  not  brought 
Cuba  to  its  Imees,  we  have  to  lift  it  or 
that  we  have  to  say  that  it  is  a  failed 
policy,  reaUy  takes  a  little  examina- 
tion. If  we  carry  that  a  little  further, 
we  might  look  at  an  agreement  that 
we  came  to  with  Cuba  at  the  time  of 
the  missile  crisis.  The  basis  of  that 
agreement  was  that  we  would  not  use 
military  force  against  Cuba  in  an  at- 
tempt to  topple  the  Cuban  Govern- 
ment, if  the  Cuban  Government,  in 
turn,  would  not  export  revolution. 

What  has  happened  to  that  agree- 
ment? Has  it  been  honored?  Has  it 
been  followed?  Well,  hardly.  Cuban 
troops  have  been  introduced  in  numer- 
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ous  nations.  Terrorists  and  revolution- 
aries are  trained  in  Angola,  and  In 
Nicaragua.  We  see  a  country  that  has 
totally  dMionored  an  agreement.  Yet, 
the  United  States  has  not  tried  to  use 
its  military  force. 

We  find,  on  the  other  hand,  that 
Cuba  tends  to  subvert  its  own  people. 
We  need  only  look  at  the  human 
rights  violations— one  of  the  worst 
records  of  any  country  in  the  world  in 
that  regard:  political  prisoners  held 
for  25  and  30  years.  There  is  a  recep- 
tion being  held  in  the  Capitol  today,  I 
believe,  for  Armando  Valladares,  who 
was  held  in  prison  for  over  20  years  as 
a  political  prisoner.  We  see  that  hap- 
pening constantly. 

What  will  an  amendment  like  this 
say?  It  says:  "We  are  going  to  reward 
you  for  your  conduct.  We  are  going  to 
give  you  a  Uttle  badge.  You  have  done 
so  well  in  what  you  are  doing,  in  send- 
ing your  troops,  your  military  advisers, 
your  arms,  your  weapons,  and  your 
subversion  into  other  lands  that  we 
are  going  to  turn  around  and  say  we 
made  a  mistake  in  saying  that  we  were 
going  to  quarantine  or  impose  an  em- 
bargo on  Cuba.  That  is  all  a  mistake." 

Why  are  we  saying  that?  Because  we 
want  to  sell  a  little  wheat  to  Cuba.  We 
are  not  talking  about  something  that 
is  going  to  enrich  the  American 
farmer.  It  will  make  very  little  differ- 
ence, if  any  at  all.  But  it  will  send  a 
tremendous  signal  the  other  way. 

Yes,  the  Senator  from  Connecticut  is 
right:  The  Senator  from  Florida  and 
others  are  trying  to  make  that  embar- 
gq  work  a  little  better,  and  we  do  have 
an  amendment  we  are  going  to  pose,  to 
make  it  work  a  little  better.  We  are 
going  to  try  to  say  to  some  of  our  trad- 
ing partners:  "Don't  bring  your  ships 
to  trade  with  us  at  the  same  time  you 
call  on  a  country  like  Cuba.  That  is 
what  we  are  attempting  to  do,  bring 
Cuba  back  into  the  community  of  na- 
tions, to  act  like  a  civilized  nation,  to 
give  some  kind  of  human  freedoms,  to 
allow  some  kind  of  plurality  within  its 
own  coimtry,  some  kind  of  freedom  of 
the  press  and  religion  and  assembly, 
some  basic  human  rights,  and  treat  its 
neighbors  properly.  Those  are  the 
things  we  are  tnrlng  to  say. 

Is  that  wrong?  Is  that  a  bad  policy 
for  the  United  States  to  pursue?  If  it 
has  not  totally  worked  to  date,  do  we 
throw  it  out  the  window  and  say  that 
we  scrap  it  and  now  we  are  going  to 
reward  Cuba?  That  is  the  signal  this 
amendment  would  send.  Because  we 
want  to  sell  a  lltUe  wheat,  we  would 
now  say:  "We  will  open  a  little  hole  in 
the  embargo  and  we  will  sell  you  a 
lltUe  wheat.  That  Is  Just  a  Uttle 
reward  we  give  you  because  of  the 
trot^DB  you  sent  to  Angola,  because  of 
the  subversion  and  the  havoc  you 
work  In  Nicaragua,  because  of  the  mili- 
tary advlaers  you  send  down  there,  be- 
cause you  have  opened  your  harbors 
at  times  for  a  safe  haven  for  some 


drug  smugglers  who  could  slip  away 
from  our  Coast  Guard  and  go  into 
those  harbors,  because  we  see  docu- 
ments where  high  Cuban  officials 
have  even  participated  in  the  narcotics 
trade  and  in  the  weapons  trade.  We 
are  going  to  give  you  a  little  reward 
for  that.  We  are  going  to  let  you  have 
a  little  grain.  We  are  going  to  ship  a 
little  more  grain  to  you." 

Is  that  a  good  signal  to  send?  That  is 
not  the  kind  of  thing  a  leading  democ- 
racy like  the  United  States  should  do. 
Because  our  policy  has  not  toppled  the 
government,  should  we  say  it  is  a 
failed  policy?  I  say  let  us  tighten  the 
noose  a  little.  Let  us  try  to  do  some- 
thing that  would  set  that  policy  more 
right.  Let  us  not  signal  that  we  are 
going  to  give  some  kind  of  reward,  a 
badge  of  honor,  by  allowing  grain  to 
be  shipped  to  Cuba. 

I  do  not  believe  that  when  you  really 
get  down  to  it,  that  is  the  lund  of 
policy  that  agriculture  in  the  United 
States  wants  to  follow.  I  do  not  think 
it  is  going  to  make  any  great  differ- 
ence in  the  amount  of  grain  they  are 
going  to  ship.  I  hope  this  amendment 
will  not  be  adopted.  I  hope,  in  turn, 
that  the  Senate  will  follow  on  and  try 
to  see  that  we  make  this  policy  work, 
by  tightening  up  a  little  on  some  of 
our  trading  partners  and  showing 
them  that  we  do  not  totally  welcome 
their  commerce  with  a  nation  that  we 
are  trying  to  bring  back  into  the  fold, 
that  we  are  trying  to  get  to  allow  some 
kind  of  freedoms,  trying  to  get  to  re- 
spect basic  human  rights  and  treat  po- 
litical prisoners  in  a  proper  way. 

I  hope  we  will  take  my  amendment 
and  see  if  we  can  send  a  little  better 
message. 

I  think  information  is  now  getting  to 
Cuba.  There  is  some  truthful  news 
going  in  there.  We  are  seeing  a  rank- 
ing officer  of  Cuba  who  thinks  there 
are  plenty  of  problems  in  Cuba  now,  as 
people  are  beginning  to  understand. 
They  are  afraid  to  bring  bodies  back 
from  Angola.  They  do  not  want  to 
have  those  bodies  coming  back  in. 
They  do  not  want  to  show  those  cas- 
kets. They  do  not  have  their  war  on 
television,  as  we  had  in  Vietnam.  They 
do  not  show  what  happened.  For  the 
first  time,  some  of  that  information  is 
beginning  to  get  back,  as  to  what  is 
going  on  there. 

It  is  not  the  time  for  us  to  cut  and 
run.  It  is  not  the  time  for  us  to  say  we 
are  going  to  weaken  our  policy,  that 
we  are  going  to  open  it  up,  that  we  are 
going  to  give  a  little  reward. 

I  hope  we  Mrtll  not  accept  this 
amendment,  and  that,  in  turn,  we  will 
adopt  an  amendment  that  is  going  to 
be  offered  that  would  strengthen  our 
policy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  6AUCUS.  Madam  President, 
before  we  move  to  a  vote,  I  susi>ect  the 
Senator  from  North  Carolina  at  the 
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appropriate  time  might  move  to  table 
the  amendment. 

Before  we  move  to  a  vote,  I  think  it 
Is  important  that  we  clean  up  a  mis- 
conception left  on  the  floor  that  this 
amendment,  if  adopted,  is  going  to 
reward  Cuba. 

The  fact  is,  as  I  mentioned  earlier 
and  as  the  Senator  from  Connecticut 
mentioned  today,  no  other  country 
embargoes  trade  with  Cuba.  Today  the 
United  States  deprives  Itself  of  sales  of 
agricultural  products  to  Cuba.  Cuba 
buys  those  same  agricultural  products 
from  Canada,  those  same  agricultural 
products  from  Argentina,  those  same 
agricultural  products  from  a  whole 
host  of  other  countries.  The  United 
States  is  the  only  country  which  em- 
bargoes agrioultural  exports  to  Cuba. 

So,  today,  when  Canada  sells  wheat 
at  $2.74  a  bushel  to  Cuba,  when  Ar- 
gentina sells  wheat  to  Cuba  at  $2.74  a 
bushel  because  $2.74  is  the  world  price 
today,  the  only  people  who  are  hurt 
are  American  farmers  who  are  de- 
prived of  sales  at  $2.74  a  bushel  to 
Cuba. 

This  amendment  has  no  economic 
effect  on  Cviba.  The  present  embargo 
has  no  economic  effect  on  Cuba.  The 
passage  of  this  amendment  would 
have  no  economic  effect  on  Cuba  be- 
cause this  amendment  addresses  only 
those  agricultural  products  which  the 
President  deitermines  not  to  threaten 
the  United  States  security  if  sold  to 
Cuba  and  also  which  are  freely  avail- 
able to  Cuba  from  other  countries. 

So  there  cannot  be  by  definition  any 
reward  if  this  amendment  passes  be- 
cause all  of  these  products  are  already 
freely  avaUtble  to  Cuba.  The  only 
effect  of  present  policy  is  to  hurt 
American  farmers.  Boy,  we  know  how 
American  farmers  need  help  and  des- 
perately need  to  sell  more  products 
overseas. 

I  have  not  heard  one  Senator  on  the 
floor  yet  dispute  that  imderlying  fact, 
that  no  other  coimtry  embargoes  sales 
to  Cuba.  The  United  States  is  the  only 
country.  That  fact  is  undisputed. 

I  think  it  Is  important  to  underline 
the  point  of  the  Senator  from  Con- 
necticut that  there  are  a  few  very 
vocal  people  who  have  made  this  a 
litmus  test  that  has  absolutely  no 
bearing  to  reality  or  to  the  facts,  zero. 

It  is  important,  I  think,  to  recognize 
that  and  to,  therefore,  not  hurt  Ameri- 
can farmers. 

There  are  many  agricultural  groups 
that  support  this. 

Madam  President,  I  wish  to  say  that 
the  Senator  from  Indiana,  Senator 
LuGAR,  supports  this  amendment.  The 
Senator  from  Indiana  is  the  ranking 
member  of  the  Agricultiu-e  Committee 
and  has  had  very  extensive  service  on 
the  Foreign  Relations  Committee.  He 
supports  this  amendment  because  it  is 
a  sensible  amendment. 
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I  urge  the  Senate  to  take  this  smaU 
step  in  favor  of  facts  and  reality  and 
not  stick  our  heads  in  the  sand  as  os- 
triches and  maintain  a  present  policy 
that  prohibits  exports  of  agricultural 
products  to  Cuba. 
Madam  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Madam  President,  I 
thank  you  very  much  for  recognizing 
me. 

Senator  Chiles  has  made  the  case 
eloquently.  He  gave  all  of  the  right 
reasons  for  tabling  this  amendment. 

Madam  President,  I  move  to  table 
and  ask  for  the  yeas  and  nays  on  the 
imderlying  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  the  family. 

The  PRESIDING  OFFICER  [Mr. 
Rockefeller].  Are  there  any  other 
Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  71, 
nays  25,  as  follows: 

[RollcaU  Vote  No.  191  Leg.] 
YKAS— 71 
Armstrong  Batch  Packwood 

Bentsen  Hecht  Proxmire 

Blnvanum  Heflln  Quayle 

Boren  Heinz  Reld 

Bradley  Helms  Rlegle 

Byrd  Holllngs  Rockefeller 

Chafee  Humphrey  Roth 

Chiles  Inouye  Rudman 

Cochran  Johnston  Sanford 

Cohen  Kassebaum  Sarbanes 

D'Amato  Hasten  Sasser 

DeConclnl  Kerry  Shelby 

Dixon  LAutenbers  Simpson 

Dole  Levin  %>ecter 

Domenlcl  Lugar  Stafford 

Durenberger         McCain  Stennis 

Evans  McClure  Stevens 

Pord  McConnell  Symms 

Fowler  MIfciilsfcl  Thurmond 

Oam  Mitchell  Trible 

Olenn  Moynihan  Wallop 

Ormham  Murkowskl  Warner 

Oramm  Nickles  Wilson 

Ormisley  Nunn 

NAYS— 25 

Adams  Danforth  Matsunaga 

BaucuB  Daschle  Melcher 

Bond  Dodd  Metaenbaum 

Boaehwltz  Ezon  Pell 

Breauz  Harfcln  Preaaler 

Bumpers  Hatfield  Wetcker 

Burdlck  KaniM  Wlrtb 

Conrad  Kennedy 

Crancton  Leahy 
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NOT  VOTING— 4 
Pryor 
Simon 


Blden 
Gore 

So  the  motion  to  lay  on  the  table 
amendment  No.  503  was  agreed  to. 

B4r.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  the  amendment  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Senators  will  please  take  their  seats 
or  retire  to  the  Cloakrooms. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  do  not 
see  the  Republican  leader  but  the  as- 
sistant Republican  leader  is  here. 

Mr.  President.  I  asked  the  chief 
whip,  Mr.  Crawston,  and  the  chief 
deputy  and  others  on  this  side  to  assist 
in  trying  to  get  some  Senators  to  come 
to  the  floor  and  call  up  their  amend- 
ments and  also  get  a  list  of  the  amend- 
ments that  really  are  still  to  be  called 
up.  It  might  be  possible  to  get  some 
idea  of  possible  time  agreements  that 
might  be  entered  into  with  respect  to 
each  or  aU  of  the  amendments. 

I  would  hope  that  everyone  will  co- 
operate with  our  whips  because  I 
think  if  we  are  going  to  be  able  to 
finish  this  bill  at  all  this  week— if  not 
tomorrow  night— we  will  have  to  make 
better  progress  than  we  have  made 
today,  though  we  have  had  one  or  two 
amendments  that  were  quite  contro- 
versial and  I  guess  we  had  to  vote  on 
them  at  some  point  or  other. 

I  also  express  the  hope  that  Sena- 
tors who  are  not  absolutely  bound  to 
call  up  amendments  would  simply  not 
call  their  amendments  up.  It  is  obvious 
that  if  those  amendments  are  going  to 
be  surrounded  in  controversy  and  take 
up  a  lot  of  the  time,  in  the  final  analy- 
sis they  may  not  be  going  anywhere 
anyhow.  I  express  the  hope  that  Sena- 
tors will  give  some  thought  to  not  call- 
ing up  such  amendments  and  letting 
the  Senate  get  on  with  action  on  this 
bill  and  complete  action  on  it. 

For  those  who  have  not  heard  me  al- 
ready say  so,  I  will  say  again  that  if 
the  Senate  completes  its  action  on  the 
trade  bill  and  the  extension  of  the 
debt  limit  by  the  close  of  business  to- 
morrow evening,  and  that  will  prob- 
ably be  late,  then  the  Senate  will  not 
be  in  this  coming  Friday.  The  Senate 
Is  not  going  to  be  in  Thursday  because 
some  Senators  and  the  leadership  on 
both  sides  of  the  aisle  and  both  sides 
on  the  HUl  are  going  to  Philadelphia 
on  Thursday  to  participate  in  an  event 
related  to  the  Constitution  of  the 
United  States.  We  are  scheduled  to  be 
In  on  Friday. 
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In  any  event,  I  am  simply  saying 
that  if  we  can  complete  action  on 
those  two  items  by  the  close  of  busi- 
ness tomorrow  night,  we  will  not  be  In 
on  Friday. 

Mr.  DIXON.  I  wanted  to  report  to 
the  majority  leader  that  I  felt  pessi- 
mistic about  getting  to  the  end  of  this 
roll.  In  my  duty  as  deputy  whip,  I 
called  all  in  my  section  and  may  I 
advise  the  leader  that  we  had  six  Sen- 
ators listed  with  a  good  number  of 
amendments.  If  my  Information  is  ac- 
curate, however,  it  may  very  well  be 
there  wlU  only  be  one  contested 
amendment  among  my  group  in  my 
section.  The  sponsor  of  that  is  willing 
to  limit  debate  to  about  40  minutes  on 
each  side  if  he  can  get  an  up-or-down 
vote. 

I  am  saying  that  it  looks  like  one  of 
the  sections  on  our  side  of  the  four 
sections  is  really  down  to  one  contest- 
ed amendment.  The  rest  have  been 
either  agreed  to  or  dropped.  I  feel  op- 
timistic that  others  may  be  getting 
this  kind  of  report  on  our  side— and  I 
see  the  assistant  minority  leader— it 
might  be  better  than  one  may  antici- 
pate and  we  can  begin  to  talk  about  It 
here. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  report.  It  is  a  good  one. 

Let  me  yield  to  the  assistant  Repub- 
lican leader. 

Mr.  SIMPSON.  I  thank  the  leader.  I 
am  certainly  ready  to  report  from  our 
deputy  whips.  I  am  glad  to  have  this 
system.  It  is  a  dazzling  system  that  we 
are  using  this  year.  It  worlds.  It  gives 
us  a  better  opportunity  to  find  the  lay 
of  the  land. 

When  I  visited  with  Senator  Craw- 
ston I  can  tell  you  that  we  are  pre- 
pared to  give  you  a  list  of  the  amend- 
ments and  those  that  can  be  closed  off 
and  locked  away.  I  think  the  principal 
thing  for  us  to  state  is  that  we  would 
hope  that  we  do  not  go  into  diversion 
on  Kuwaiti  reflagglng,  which  we  think 
should  be  handled  separately  from  the 
trade  bill.  We  are  ready  to  present  you 
with  a  list  of  amendments.  I  have 
every  reason  to  feel,  as  with  each 
major  bill,  many  will  fall  away  as  we 
proceed  and  you  set  a  timetable  for  us. 
We  are  prepared  to  accommodate 
and  prepared  to  do  the  work.  I  will  get 
to  the  majority  whip  a  list  of  those 
people  who  are  really  ready  to  go.  We 
will  round  them  up  and  see  that  they 
are  ready,  knowing  there  is  an  oppor- 
tunity to  exit  and  enjoy  the  constitu- 
tional activity  in  Philadelphia. 

We  are  ready  and  I  can  present  you 
with  that  list,  with  the  assurance  that 
we  just  do  not  go  Into  diversions  such 
as  taking  place  before. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  assistant  Republican  leader  for  his 
prognosis  of  what  is  being  done  on  the 
other  side  and  what  his  exi)ectations 
are.  I  thank  him  for  his  cooperation.  I 
feel  In  this  way  we  can  make  progress. 
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I  wish  to  express  appreciation  for  his 
efforts. 

The  chief  whip  on  this  side  of  the 
aisle  shortly  will  be  able  to  present 
me,  hoi)efully,  with  the  amendments 
that  we  can  present  to  the  Senate  and 
hopefully  get  some  kind  of  agreement 
In  relation  thereto. 
I  yield  to  the  Senator  from  Texas. 
Mi.  BENTSEN.  So  far  as  the  Juris- 
diction of  the  Finance  Committee,  we 
see  11  amendments  that  we  think 
Members  are  serious  about.  Democrats 
and  Republicans.  Most  of  those  have 
been  worked  out  to  where  I  think 
there  will  be  no  objection  to  them  and 
we  will  accept  them.  We  have  made 
substantial  progress  since  the  major 
amendments  are  out  of  the  way. 

Mr.  CRANSTON.  Mr.  Leader,  I  want 
to  add  that  we  have  not  completed  our 
work  over  here  yet  but  we  are  working 
very  hard  to  narrow  down  the  number 
of  amendments.  We  have  elixnlnated 
many.  We  will  have  a  list  very  shortly. 
iSi.  BYRD.  I  thank  my  friend. 
I  yield  to  the  Senator  from  Alaska. 
BCr.  MURKOWSKI.  I  would  like  to 
direct  this  to  the  assistant  minority 
leader  since  the  question  of  Kuwaiti 
reflagglng  was  brought  up.  I  wonder  if 
there  has  been  any  agreement  be- 
tween the  assistant  minority  leader 
and  the  majority  leader  on  a  time 
more  or  less  certain  to  address  the 
issue  of  reflagging  in  the  Persian  Gulf 
or  is  that  to  take  place  at  some  neces- 
sarily indefinite  time? 

Mr.  SIMPSON.  Mr.  President,  I 
think  we  agreed  to  an  accommodation 
where  that  could  be  a  freestanding 
amendment.  It  has  not  been  discussed 
between  myself  and  the  majority 
leader,  but  perhaps  the  minority 
leader  and  majority  leader  have  dis- 
cussed it.  That  would  be  something  I 
woiild  hope  we  could  try  to  arrange  in 
a  freestanding  mode. 

Mr.  MURKOWSKI.  Will  that  neces- 
sarily be  on  some  piece  of  priority  leg- 
islation? 

Mr.  SIMPSON.  Mr.  President,  I 
cannot  respond.  I  do  not  know  of  the 
timing  of  that  particular  amendment. 

Mr.  BTRD.  May  I  say  to  the  able 
Senator  from  Alaska  that  the  cloture 
vote  will  occur  tomorrow  under  the 
rules  at  around  10:30.  I  would  be 
happy  to  enter  Into  any  agreement 
with  the  leadership  on  the  other  side 
to  set  that  vote  at  10:30  if  it  would  be 
agreeable  to  the  leadership  on  the 
other  side.  The  cloture  motion  was  en- 
tered last  Friday.  The  only  way  that 
the  Senate  can  avoid  that  vote  would 
be  by  unanimous  consent.  That  is  the 
hour  I  have  In  mind  for  the  vote,  at 
10:30. 

Mr.  MURKOWSKI.  Would  the  Sen- 
ator entertain  a  freestanding  amend- 
ment? 

Mr.  BYRD.  I  have  not  thought 
about  it  and  I  have  not  discussed  it. 

Mr.  MURKOWSKI.  It  is  not  my  in- 
tention to  object,  but  It  would  be  my 


intention  to  bring  that  up  at  that  time 
to  obtain  a  unanimous  consent  for  the 
amendment.  I  notify  the  leaders  of  my 
Intent  to  do  that. 

Mr.  BYRD.  I  thank  the  Senator.  I 
believe  we  have  now  had  four  or  five 
votes  in  relation  to  the  reflagging.  We 
will  have  another  one  tomorrow. 

It  haa  been  my  hope  that  we  could 
desist  Insofar  as  the  trade  bill  Is  con- 
cerned and  get  on  with  the  trade  bill. 
We  will  have  had  a  sufficient  number 
of  votes,  I  think.  That  may  not  be  the 
will  of  the  Senate  but  I  am  still  hope- 
ful that  we  can  do  that  and  avoid  get- 
ting Into  a  good  many  other  amend- 
ments that  are  really  not  related  to 
this  trade  bill. 

I  have  been  guilty  of  calling  up  an 
amendment  myself.  Others  have 
called  up  other  amendments.  But  I 
think  there  comes  a  time  when  we 
really  need  to  get  down  to  business  on 
the  trade  bill  and  try  to  wind  it  up. 
That  is  my  thought. 

Mr.  MURKOWSKI.  If  I  may  re- 
spond to  the  majority  leader.  I  certain- 
ly agree.  The  discussion  has  been 
whether  we  should  or  should  not 
reflag.  We  have  been  into  the  90-day 
period.  My  proposal  is  a  very  simple 
one,  that  we  use  U.S.  merchant  tank- 
ers in  the  same  manner  that  the  Sovi- 
ets have  chartered  their  vessels  in 
Kuwait,  the  same  manner  in  which 
the  British  have,  so  it  is  a  new  twist,  tf 
you  wUl.  Mr.  President,  to  provide  an- 
other alternative  that  I  think  war- 
rants some  consideration.  I  thank  the 
majority  leader. 

Mr.  BYRD.  I  thank  the  Senator.  I 
would  be  one  who  would  probably  sup- 
port his  proposal.  I  do  think  we  are 
going  to  have  to.  however,  settle  down 
on  this  bUl  at  some  point  and  stop  of- 
fering amendments  that  are  not  relat- 
ed. But  it  is  the  right  of  any  Senator 
to  do  otherwise. 

Mr.  President,  there  have  been  some 
questions  as  to  whether  or  not  we 
should  provide  a  window  this  evening. 
I  do  not  think  we  should.  I  recognize 
the  Inconvenience  it  will  cause  to  Sen- 
ators and  the  managers  of  the  bill,  but 
it  might  be  better  if  we  could  stay 
close  and  get  a  bowl  of  soup  or  a  few 
crackers  or  look  at  a  little  brown  paper 
bag  that  some  may  bring  and  stay 
close  so  we  can  make  progress  as  much 
as  possible.  We  usually  do  try  to  pro- 
vide a  window  when  we  are  in  late,  but 
In  this  instance  when  we  are  trsing  to 
complete  the  business  tomorrow 
evening,  hoping  that  we  can  also  com- 
plete action  on  the  debt  limit,  I  hope 
that  I  will  have  the  understanding  and 
cooperation  of  all  Senators  in  staying. 
Now,  I  cannot  keep  somebody  from 
getting  the  floor  and  talking  and  cre- 
ating a  window. 

Mr.  SIMPSON.  May  I  ask  the  major- 
ity leader,  so  we  try  to  get  to  the  time- 
table and  before  we  get  to  our  crackers 
and  milk  and  maybe  watery  gruel,  that 
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if  cloture  were  obtained  tomorrow  on 
this,  where  do  we  go  from  there? 

Mr.  BYRD.  If  cloture  is  obtained, 
imder  the  rule  the  matter  that  is  clo- 
tured  will  be  the  business  that  Is 
before  the  Senate  until  it  Is  disposed 
of. 

Mr.  SIMPSON.  Mr.  President,  under 
those  circumstances  I  do  not  see  how 
it  is  possible  to  attain  the  objective  of 
the  majority  leader  on  that  particular 
issue.  So  if  we  could  maybe  see  that 
the  Senator  from  Alaska  is  accommo- 
dated with  this  tanker  amendment  on 
the  debt  extension  or  some  other  vehi- 
cle—and that  may  be  quite  a  remarka- 
ble train  with  a  lot  of  additionsJ  cars 
on  it  when  It  goes  through— the  Issue 
is  we  are  ready  to  proceed  with  the 
trade  bUl  to  accommodate  these  two 
managers  and  the  majority  leader.  We 
really  are.  And  we  present  this  list  of 
amendments.  We  have  canvased  these 
people  who  are  submitting  them  to  see 
when  they  are  ready  to  go— tonight, 
late,  if  that  is  the  wish,  but  hopefully 
to  direct  our  energies  to  the  trade  bill 
and  not  th^se  diversions  which  have 
come  not  from  our  side  with  very 
minor  ability  over  here  to  do  that. 
So  that  Is  I  guess  our  expression. 
Mr.  BYRD.  Well,  they  have  not  all 
come  from  this  side,  but  a  good  many 
have.  I  will  have  to  say  that.  Certainly 
I  am  ready  at  some  point  to  Join  with 
the  Republican  leader,  if  we  may,  and 
move  to  recommit  this  bill  and  bring  it 
back  with  instructions  to  strike  all  of 
these  unrelated  amendments.  I  do  not 
know  whether  or  not  we  will  be  able  to 
agree  on  that.  But  we  have  to  find 
some  way  of  getting  action  on  this  bUl, 
else  may  I  say  I  would  suggest  to  all 
my  friends  that  we  do  not  schedule 
very  many  engagements  in  October.  I 
would  want  us  to  go  home  for  Thanks- 
giving and  have  a  few  hoiu-s  with  our 
families.  But  In  any  event,  that  is  the 
prospect,  because  the  work  of  the 
people  will  be  done,  and  it  may  be  that 
we  will  Just  have  to  stay  here  longer  to 
doit. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  I  believe  the  able  assist- 
ant leader  has  the  floor. 

Mr.  SIMPSON.  I  would  certainly 
srield  to  the  minority  leader. 

Mr.  DOLE.  I  wanted  to  confirm 
what  I  have  been  hearing.  I  think  it  is 
time  we  actually  did  pass  the  trade 
bill.  We  have  reached  a  point  where 
the  leadership  may  want  to  Join  and 
offer  a  motion  to  recommit  to  clean 
off  some  o|  these  nongermane  amend- 
ments and  inaybe  complete  action  that 
way.  Otherwise,  we  counted,  I  do  not 
know  how  many,  70  amendments  on 
this  side.  I  am  certain  they  are  not  all 
going  to  be  offered,  but  even  If  you  of- 
fered 10,  16,  that  would  be  too  many 
to  do  in  1  day.  I  think  If  we  want  to 
get  a  trade  bill  passed.  A;  B,  we  want 
to  leave  far  the  August  recess;  C,  we 
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want  to  be  home  for  Thanksgiving, 
there  are  a  lot  of  incentives— in  addi- 
tion to  the  fact  we  have  been  on  it  3 
weeks.  That  is  another.  So  I  think 
there  are  a  number  of  Senators  on 
both  sides  who  may  have  about 
reached  the  point  where  we  want  to 
strip  all  those  extraneous  amendments 
and  I  would  be  happy  to  discuss  that 
with  the  majority  leader. 

Mr.  BYRD.  And  perhaps  the  two 
leaders  could  Join  in  tabling  amend- 
ments that  are  unrelated,  or  at  least 
moving  to  table.  I  do  not  know  if  we 
could  table  them  but  moving  to  table  a 
number  of  those  amendments. 

Well,  anyhow,  this  has  been  a  good 
discussion.  I  am  ready  to  yield  the 
floor. 

Mr.  BOREN.  Mr.  President,  in  the 
hope  that  this  would  not  cause  us  to 
be  here  imtU  Thanksgiving  but  in  the 
feeling  that  In  one  part  of  the  country 
that  is  very  hard  pressed,  it  would 
make  for  a  better  Thanksgiving  by  far. 
very  shortly  It  is  my  Intent  on  behalf 
of  myself  and  Senator  Gramm  and  sev- 
eral other  Senators,  Senators  Johm- 
STON,      Bentsen,      Dole.      Domenici. 

BiNGAMAN.    NiCKLES,    PRYOR,    SIMPSON, 

Bumpers,  Stevens.  Breaux,  Baucus. 
Wallop,  Mttrkowski,  and  Melchxr  to 
offer  an  amendment  that  would  cor- 
rect what  has  been  a  serious  mistake 
in  the  law  and  a  serious  mistake  in  tax 
policy.  That  amendment  would  repeal 
the  so-called  windfall  profit  tax.  This 
tax  has  been  on  the  books  now  and 
has  proven  to  be  a  mistake.  For  the 
past  several  years  it  has  simply  in- 
creased the  paperwork  burden,  the  bu- 
reaucratic burden  both  to  the  private 
sector,  which  is  struggling  for  its  very 
existence,  and  to  the  Government 
Itself  without  collecting  any  revenues 
whatsoever. 

During  the  period  of  time  in  which 
it  was  collecting  revenues,  it  succeeded 
in  making  less  capital  available  for 
energy  exploration  and  the  develop- 
ment of  additional  reserves  In  this 
coimtry  and  as  a  result  our  production 
today  is  800,000  barrels  per  day  of 
crude  oil  less  than  It  would  have  been 
if  the  tax  had  never  been  imposed.  I 
do  not  need  to  explain  to  my  col- 
leagues the  devastation  that  is  now 
taking  place  in  the  domestic  energy 
sector  or  the  Impact  that  It  is  having 
on  the  security  of  this  Nation. 

In  July  1985.  the  price  of  oU  was 
aroimd  $31  per  barrel  and  we  had  over 
2,000  rigs  looking  for  oil  and  natural 
gas  in  the  United  States.  As  a  nation 
in  July  1985  we  were  importing  ap- 
proximately 24  percent  of  our  energy 
needs  from  foreign  sources,  with  only 
45,000  barrels  per  day  from  Saudi 
Arabia.  Now  the  United  States  is  im- 
porting almost  45  percent  of  our 
energy  needs  from  foreign  sources,  in- 
cluding over  700,000  barrels  per  day 
from  Saudi  Arabia— over  a  1.500-per- 
cent increase.  The  price  of  crude  oil 
fell  to  a  low  of  $9.75  and  is  now  strug- 


gling to  maintain  some  stability  over 
$19.  We  have  seen  luiemployment 
Jump  into  the  double  digits  in  Oklaho- 
ma. Texas,  and  Louisiana.  These,  how- 
ever, are  not  the  most  important  indi- 
cators. The  most  ominous  figure  I  can 
imagine  for  the  United  States'  energy 
future  is  our  domestic  rig  count.  Prom 
a  high  of  over  4.500  Just  a  short  6 
years  ago.  the  U.S.  rig  count  fell  to  an 
all  time  low  of  663  on  July  14.  1986. 
Today  the  rig  count  Is  barely  over  860. 

What  then  does  the  future  hold? 
Our  ability  to  produce  over  the  next  3 
or  4  years  has  already  been  deter- 
mined. If  we  could  barely  replace  re- 
serves with  4.500  rigs  operating,  it 
should  be  obvious  what  will  happen  to 
oiu-  production  with  only  820  rigs  ac- 
tively looking  for  oil  and  natural  gas. 
Our  ability  to  produce  beyond  the 
short  term  must  be  questioned.  Pom- 
years  ago  there  were  over  7,000  stu- 
dents pursuing  degrees  in  geology,  pe- 
troleum engineering,  and  geophysics. 
Last  fall  that  number  had  dropped  to 
3.000.  This  fall  that  number  is  expect- 
ed to  drop  again.  Where  will  the  next 
generation  or  technicians  come  from? 
Are  we  even  willing  to  spend  the 
money  necessary  to  develop  the  next 
generation  of  technology?  If  we  are 
not  careful,  as  a  nation  we  will  soon 
find  oiu-selves  in  the  very  same  trap 
that  was  laid  for  us  during  the  Arab 
oil  embEU-go  in  1973. 

And  so  Mr.  President  where  does 
that  leave  us?  In  my  opinion  we  have 
but  one  option  for  the  short  term.  We 
must  preserve  existing  domestic  pro- 
duction. We  are  not  proposing  today 
that  we  establish  new  incentives  to 
driU  for  more  oU.  Rather,  we  are  only 
suggesting  ways  that  might  keep  the 
stripper  well  in  Kansas,  the  heavy  oil 
well  in  California,  or  even  the  natural 
gas  well  in  Michigan  operational  and 
flowing. 

During  a  recent  hearing  before  my 
Subcommittee  on  Energy  and  Agricul- 
tural Taxation  I  asked  the  question 
"what  will  happen  to  future  produc- 
tion if  the  windfall  profit  tax  is  not  re- 
pealed"? Under  a  conservative  price 
scenario  the  so-called  virindfall  profit 
tax  will  result  in  the  loss  of  over  800 
million  barrels  of  domestic  crude  oU 
reserves  over  the  next  decade.  If  prices 
were  to  rise  $10  per  barrel,  then  it  is 
estimated  that  over  2.4  bUlion  barrels 
of  reserves  will  not  be  developed. 

As  a  result  of  this  tax  U.S.  produc- 
tion today  is  over  800,000  barrels  per 
day  of  crude  oil  less  than  it  would 
have  been  if  the  tax  had  never  been 
imposed.  Nevertheless,  repeal  of  the 
tax  will  have  significant  positive  ef- 
fects on  the  development  of  future  do- 
mestic production  capacity.  Even  in 
cases  where  price  recovery  is  modest, 
repeal  would  induce  significant  reduc- 
tions in  the  rate  decline  in  domestic  oil 
production,  with  the  significance  of 
this  effect  increasing  with  tlie  price  of 
oil.  Far  more  importantly,  however. 
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repeal  of  the  tax  would  remove  a  seri- 
ous Impediment  to  the  development  of 
an  effective  domestic  supply  response 
to  the  expected  tightening  of  world  oil 
markets  in  the  1990's. 

Mr.  President,  it  is  going  to  take 
years  for  the  domestic  energy  Industry 
to  recover  from  the  devastation  and 
destruction  of  the  last  3  or  4  years. 
The  supply  Industry  has  been  totally 
crippled.  It  is  barely  able  to  continue 
to  exist.  It  has  been  more  than  cut  In 
half.  It  is  going  to  take  years  to  re- 
build the  supply  and  service  sector  and 
the  drilling  sector,  which  are  badly 
needed  if  this  coimtry  is  going  to  meet 
the  energy  challenge  In  the  future. 

It  is  going  to  take  hundreds  of  mil- 
lions of  dollars  to  restore  any  degree 
of  health  to  the  independent  produc- 
ing sector  of  the  energy  industry.  We 
must  not  deprive  that  sector  of  the 
ability  to  recoup  that  the  prices  do 
stabilize. 

It  Is  important  that  we  send  at  this 
time  a  signal  to  the  domestic  industry, 
particularly  those  who  give  credit  and 
make  capital  investments,  that  the  in- 
dependent producing  sector  and  the 
supply  and  service  sector  of  that  great 
industry  wUl  have  some  opportunity  in 
the  future  to  regain  health,  after  the 
period  of  time  through  which  they 
have  Just  passed. 

That  Is  why  I  wiU  make  a  motion 
shortly,  on  behalf  of  Senator  Gramm. 
myself,  and  others  I  have  named,  to 
allow  us  to  present  this  amendment,  to 
put  aside  the  pending  amendment,  so 
that  this  Important  matter  can  be  con- 
sidered by  the  Senate  and  so  that  the 
Senate  can  work  its  will.  The  Senate 
has  gone  on  record  in  the  past  in  favor 
of  repeal  of  the  windfall  profit  tax.  My 
colleague  from  Oklahoma  offered  such 
an  amendment  to  the  debt  limit  meas- 
ure previously.  It  was  adopted  by  the 
last  Senate. 

I  am  optimistic  that  the  Senate, 
seeing  the  situation  we  now  face,  the 
alsirming  dependence  upon  foreign 
sources,  will  decide  that  it  is  time  to 
take  a  tax  off  the  books  that  is  applied 
not  on  production  by  the  major  inter- 
national oil  companies,  on  production 
offshore,  but  only  on  production  by 
those  companies  that  are  struggling  to 
stay  in  operation,  especially  those  in 
the  independent  sector  in  the  United 
States. 

It  is  time  for  this  trade  bill  to  strike 
a  blow  for  trade  equity  by  taking  away 
a  tax  that  we  simply  imposed  on  do- 
mestic producers.  It  is  time  we  stop  en- 
couraging those  in  the  industry  to 
move  their  production  offshore. 

Mr.  President.  I  will  be  happy  to 
yield  for  comments  by  my  distin- 
guished colleague  from  Texas,  before  I 
lodge  this  request. 

Mr.  GRAMM  Mr.  President.  I  thank 
the  distinguished  Senator  from  Okla- 
homa for  yielding.  I  am  happy  to  join 
him  in  this  bipartisan  effort  to  repeal 
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the  windfall  profit  tax.  I  should  like  to 
make  several  points  relative  to  the 
proposed  amendment. 

First,  there  may  be  some  who  say: 
"What  does  repealing  the  windfall 
profit  tax  have  to  do  with  the  trade 
bill?" 

I  hope  that  people  will  look  at  the 
fact  that  20  percent  of  the  trade  defi- 
cit, which  is  the  problem  we  wish  to 
address  here,  comes  from  oil  alone; 
that  we  have  seen  a  7.5-percent  in- 
crease in  oil  imports  during  the  first  6 
months  of  1987.  By  repealing  the 
windfall  profit  tax,  we  take  a  cold,  wet 
blanket  off  incentives  for  increased  do- 
mestic oU  production. 

Second.  I  should  like  to  make  the 
point  that  we  are  not  talking  about 
any  budget  impact.  I  have  a  letter 
from  the  Congressional  Budget  Office, 
signed  by  Acting  Director  Edward 
Oramllch,  that  responds  to  my  ques- 
tion as  to  whether  or  not  a  budgetary 
impact  would  arise  due  to  the  adop- 
tion of  the  amendment  that  will  be 
pending  when  it  is  offered  by  the  Sen- 
ator from  Oklahoma,  for  himself,  for 
me,  and  for  others. 

In  response  to  my  question,  the 
Acting  Director  of  the  Congressional 
Budget  Office  says: 

We  believe  that  under  current  economic 
aasumptlons,  this  amendment  would  have 
DO  revenue  effect  relative  to  the  CBO  base- 
line. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Rbcohd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RacoRS,  as  follows: 

D.S.  COHGRXSS, 
COHGKKSSIOHAL  BlTSCET  OmCE, 

WaahingUm.  DC.  Jvly  14.  1987. 
Hon.  Pbu.  ORAiof . 
V.S.  Senate, 
Wathiriffton,  DC. 

DuH  Skitator:  This  letter  Is  In  response  to 
your  request  of  July  10,  1987  for  the  Con- 
grenional  Budget  Office  to  estimate  the 
budget  effects  of  your  amendment  to  S. 
1420.  the  Omnibus  Trade  BUI  of  1987. 

Your  amendment  would  repeal  the  wind- 
fall profit  tax,  effective  on  the  day  of  enact- 
ment. We  believe  that  under  current  eco- 
nomic assumptions,  this  amendment  would 
have  no  revenue  effect  relative  to  the  CBO 
baseline. 

If  you  have  any  questions,  please  feel  free 
to  call  me  or  you  may  wish  to  have  your 
Btaff  contact  IiCarlanne  Page  at  226-2720. 
Sincerely, 

Edwaks  M.  Oramlich, 

AcHng  Director. 

Mr.  GRAMM.  Mr.  President,  we  are 
basically  talking  about  an  action  that 
does  not  cost  any  money  because  the 
windfall  profit  tax  is  not  collecting 
any  revenue.  We  have  estimates  of 
Oovemment  expenditiures  on  paper- 
work to  keep  records  for  the  imposi- 
tion of  a  tax  that,  because  of  the  low 
ivlce  of  oil.  is  not  being  collected.  In 
tact,  I  think  a  case  could  be  made  that 
we  could  lower  the  deficit  by  repealing 
this  tax  and  thereby  eliminate  not  Just 


the  cost  to  the  taxpayer  for  keeping 
these  records,  but  also  eliminate  the 
cost  to  the  producers,  to  the  royalty 
owners  as  well,  costs  that  are  estimat- 
ed to  total  nearly  $100  million  a  dead- 
weight burden  cost  of  over  $100  mil- 
lion on  the  American  economy  for  rec- 
ordkeeping, paperwork,  accountants, 
lawyers;  all  spent  in  the  name  of  a  tax 
that  is  not  being  collected. 

Finally,  I  wish  my  colleagues  to 
think  about  the  fact  that  this  tax  is  a 
disincentive  to  produce  oil.  In  looking 
at  trying  to  keep  old  oil  in  production 
longer,  to  maintain  stripper  wells,  to 
maintain  our  ability  to  produce  oil 
here  at  home,  repeal  of  this  tax  will 
have  a  positive  incentive.  Even  though 
prices  today  are  not  high  enough  so 
that  we  affect  the  CBO  baseline,  by 
repealing  this  tax,  when  an  operator  is 
looking  at  drilling  a  weU,  projecting 
into  the  future,  hoping  for  better 
days,  looking  at  the  potential  for 
higher  prices  in  the  future;  today,  he 
has  to  take  into  account  that  if  prices 
go  up,  there  will  be  a  confiscatory 
excise  tax  on  that  increase  in  prices. 
The  in^osition  of  this  tax  has  to  be 
factored  Into  the  decision  as  to  wheth- 
er or  not  a  well  is  drilled  today. 

I  think  there  is  unanimity  of  opinion 
that  we  want  to  produce  more  Ameri- 
can oil.  With  our  dependence  on  Per- 
sian Gulf  oil  having  tripled  in  the  last 
2  years.  I  think  it  is  important  that  we 
do  all  we  can  to  encourage  the  produc- 
tion of  oil  here  at  home. 

There  is  great  debate  in  this  body 
and  throughout  the  country  as  to 
what  we  ought  to  do  to  stimulate  do- 
mestic oil  production.  The  debate  asks 
whether  we  ought  to  approach  the 
problem  from  the  point  of  view  of  an 
oil  import  fee  or  whether  we  ought  to 
have  tax  incentives.  On  one  issue 
there  is  no  real  disagreement.  There  is 
imanimity  of  opinion  among  those 
who  want  to  increase  domestic  oil  pro- 
duction that  the  one  thing  we  ought 
to  do— and  we  ought  to  do  it  soon— is 
to  repeal  the  windfall  profit  tax. 

I  think  it  is  important  that  this 
amendment  be  adopted.  I  commend 
my  distinguished  colleague  from  Okla- 
homa for  joining  me  in  this  bipartisan 
effort,  and  Mr.  President,  I  ask  unani- 
mous consent  to  add,  Steve  Symms  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
commend  my  colleagues.  Senator 
BoREN  and  Senator  Gramm,  on  the 
work  that  we  have  done  together  on 
this  issue.  I  have  been  fighting  for 
repeal  of  the  windfall  profit  tax  ever 
since  the  words  were  first  uttered.  I  re- 
alize that,  at  the  time  in  1979  when  oil 
prices  shot  up  and  the  industry  was 
making  a  lot  of  money,  there  were 
those  who  saw  this  as  the  right  re- 
sponse, but  I  also  remember  the  mar- 
ket's response  to  those  prices.  Tou  saw 


the  industry  respond  by  drilling  a  lot 
more  wells.  You  saw  unprecedented 
conservation  efforts  in  this  country. 
You  saw  our  country  become  more  in- 
dependent insofar  as  oil  production  is 
concerned  and  less  dependent  on  for- 
eign oil. 

The  real  issue  today,  it  seems  to  me. 
is  whether  this  industry  should  have 
the  same  bicentives  for  investment 
and  risk  taking  as  other  industries  or 
whether  it  sftiould  be  treated  different- 
ly from  other  industries.  You  now 
have  an  industry  that  from  a  domestic 
standpoint  te  in  financial  trouble.  You 
see  over  80  percent  of  the  drilling  rigs 
in  this  country  stacked  on  the  groimd. 
You  have  a  situation  where,  as  my 
friend  from  Oklahoma  stated,  you 
have  fewer  students  studying  geology 
and  petroleum  engineering.  You  do 
not  tiu^  these  things  around  over- 
night. It  is  not  Just  a  matter  of  turn- 
ing on  valves  that  have  been  turned 
off. 

I  was  talking  to  a  member  of  the 
Cabinet  the  other  day  and  he  said, 
"Senator,  it  really  is  not  a  serious 
problem.  All  you  have  to  do  is  go  back 
out  there  and  turn  on  those  valves 
again."  But  it  is  not  true.  You  do  not 
Just  go  back  and  turn  on  the  valves  on 
stripper  welils.  Once  they  are  capped  it 
is  gone  forever.  An  enormous  loss  of 
the  reserves  of  this  coimtry  is  taking 
place. 

The  problem  you  run  into  is  that 
this  is  a  high-risk  business,  a  business 
in  which  we  have  seen  prices  go  as  low 
as  $10  a  barrel  over  the  last  2  years. 
Then  we  turn  around  and  say  "Go  out 
and  take  that  high  risk  in  the  hope 
that  prices  go  up— but  If  they  go  up, 
we  are  going  to  treat  you  differently 
from  any  oliher  industry.  We  are  going 
to  put  a  70-percent  tax  on  you.  We  are 
going  to  take  away  the  incentive  for 
you  to  take  those  risks." 

What  we  tire  asking  for  today  is  that 
this  business  be  treated  the  same  as 
any  other  international  business, 
whether  you  are  talking  about  steel,  or 
whether  you  are  talking  about  copper, 
or  whether  you  are  talking  about 
orange  juioe  or  anything  else  traded 
internationally.  Why  is  this  industry, 
of  aU  industries,  supposed  to  be  dis- 
criminated against  and  treated  differ- 
ently when  we  are  talking  about  the 
lif  eblood  of  the  economy  of  this  coun- 
try—what keeps  its  industry  running? 
We  are  looking  at  a  situation  where  in 
the  late  1985  we  were  down  as  low  as 
27  percent  in  our  dependence  on  for- 
eign oil.  Then  we  saw  oil  imports  go  to 
36  percent  and  in  some  months  this 
year  as  high  as  40  percent,  and  we 
hear  renowned  scientists  like  Dr. 
Fisher  at  the  University  of  Texas  tell- 
ing us  that  it  is  going  over  50  percent 
in  the  next  2  or  3  years.  That  is  the 
kind  of  dependence  on  foreign  oil  we 
are  talking  about. 
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My  distinguished  colleague  from 
Texas,  Senator  Graioi,  has  said  that 
the  repeal  of  the  windfall  profit  tax  is 
revenue  neutral,  and  that  is  true.  We 
have  checked  and  confirmed  that  the 
repeal  of  the  windfall  profit  tax  has 
no  effect  on  the  budget.  But  there  cer- 
tainly is  an  effect  on  drilling  in  this 
country  and  I  tell  you  it's  not  good. 

The  accoimting  losts  alone  of  the 
windfaU  profit  tax  have  a  negative 
effect  on  drilling.  It  costs  producers 
approximately  $100  million  in  account- 
irig  costs  in  trying  to  decide  whether  it 
is  tier  1,  tier  2,  or  tier  3  oU.  whether  it 
is  or  isn't  a  stripper  well,  whether  you 
'have  the  right  lease  involved  and  so 
forth.  The  money  now  paying  for 
those  accounting  costs,  $100  million  of 
it,  could  be  spent  on  enhanced  recov- 
ery, could  be  spent  on  exploratory 
drilling.  That  would  help  oil  reserves 
of  this  country.  That  is  what  we  are 
trying  to  bring  about. 

My  deep  concern,  and  what  always 
worries  me  about  this  issue,  is  that  it 
is  looked  on  as  a  regional  issue  instead 
of  a  national  issue.  It  ought  to  be  a 
concern  to  every  Member  of  the 
Senate  regardless  of  the  State  and  re- 
gardless of  whether  there  Is  or  is  not 
production  in  his  State. 

Sure,  you  can  get  a  short-term  resuJt 
that  maybe  is  beneficial  to  a  consum- 
ing State  and  not  a  producing  State, 
but  I  promise  you  in  the  long  term  we 
are  in  this  fight  together  and  we  are 
together  in  our  concerns  for  over- 
dependence  on  foreign  oil  and  Persian 
Gulf  oil.  That's  where  you  have  aU  the 
surge  capacity  for  additional  produc- 
tion. It  Is  not  in  Mexico,  it  is  not  in 
Canada,  and  it  is  not  in  Venezuela.  It 
is  the  Persian  Gulf  where  we  are  going 
to  see  at  least  70  percent  of  our  in- 
creased imports  come  from.  That's 
why  increased  dependence  on  foreign 
oil  means  increased  dependence  on 
Persian  Gulf  oil.  That  is  why  it  is  im- 
portant that  we  try  to  say:  "If  some- 
one is  willing  to  take  the  risk,  if  he  is 
willing  to  go  out  and  try  to  find  the 
new  reserves  in  a  mature  oil-producing 
country,  then  do  not  take  all  the 
profit  away  if  the  fellow  happens  to 
hit  it."  If  you  do.  he's  not  going  to 
take  that  risk. 

It  is  tough  enough  to  get  capital  in- 
volved in  drilling  for  oil  and  gas  in  this 
coimtry  now.  It  is  only  going  to  get 
much  worse  if  we  let  this  situation 
continue  to  deteriorate.  Mr.  President, 
repeal  of  the  windfall  profit  tax  is  rev- 
enue neutral  and  it  eliminates,  a  tax 
that  is  an  unfair  burden  and  a  dis- 
criminatory burden  on  this  particular 
industry.  That's  why  I  say  that  the 
time  has  come  to  repeal  the  windfaU 
profit  tax. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in 
the  Senate  Committee  on  Energy  and 
Natural  Resources  we  have  held  a 
series  of  hearings  aroimd  the  country 


and  in  Washington  on  the  coming 
energy  crisis.  There  is  no  doubt  that  it 
wlU  be  a  crisis.  There  is  no  doubt  that 
it  will  inflict  severe  financial  pain  on 
Americans  of  all  classes,  all  geographic 
sections.  The  real  question  is  how 
much  deprivation  in  addition  to  finan- 
cial crisis  will  there  be? 

The  question  also  is  the  degree  of 
the  financial  pinch,  of  the  economic 
pinch  to  this  country. 

Mr.  President,  as  part  of  our  hear- 
ings we  have  examined  the  figures 
about  drilling  in  this  country.  These 
figures  are  available  to  everyone  and 
are  undisputed,  and  that  is  that  the 
rig  coimt  in  this  coimtry  is  now  only  a 
fraction  of  what  it  was  7  years  ago.  It 
is.  If  I  recall  the  proportion,  about  one 
third  the  nvunber  of  rigs  are  working 
today  that  were  working  Just  in  1981. 

Now,  the  implications  of  that  are, 
Mr.  President,  that  if  we  do  not 
change  things  the  direction  will  con- 
tinue downward  and  the  ability  of  the 
coimtry  to  produce  oil  and  gas  when 
needed  will  not  be  there. 

What  it  means  in  human  terms,  Mr. 
President,  is  bankruptcies  abounding 
all  throughout  the  oil  country.  Com- 
panies that  are  now  in  what  we  call 
the  service  industry,  that  produce 
drilling  bits.  driU  pipe,  drilling  mud. 
board,  roads,  helicopters,  the  whole 
vast  panoply  of  service  industries,  are 
being  dismantled  bit  by  bit  and  piece 
by  piece.  That  came  out  in  such  graph- 
ic and  strong  terms  when  we  were  in 
Lafayette,  LA,  Mr.  President.  Thou- 
sands of  people  in  an  indoor  dome 
were  present  at  the  noon  hour,  most 
of  them  unemployed. 

Now  if  this  were  a  question,  Mr. 
President,  of  the  buggy  whip  industry 
going  out  of  business  or  the  whale  oil 
business  being  replaced  by  the  petrole- 
um business,  we  would  say  that  is  too 
bad,  but  in  a  free  enterprise  system  we 
must  let  economic  Darwinism  work  be- 
cause that  is  how  we  renew  ourselves 
in  a  free  enterprise  system.  We  get  rid 
of  those  businesses  which  fall  by  the 
wajrside.  We  replace  them  with  new 
businesses. 

Anybody  who  thinks,  Mr.  President, 
that  oU  and  gas  is  going  the  way  of  the 
buggy  whip  or  going  the  way  of  whale 
oil  has  not  looked  at  technological  de- 
velopments or  nondevelopments 
lately.  There  are  no  plans  on  the  hori- 
zon to  do  away  with  gasoline  for  the 
motor  vehicle.  Oh,  in  the  last  energy 
crisis,  we  looked  at  everything  from 
battery-operated  cars — aluminimi  bat- 
teries were  a  favorite  of  mine— and 
indeed  maybe  we  will  look  at  that 
again.  Synthetic  fuels  are  another  fa- 
vorite of  this  Congress.  We  passed 
that  legislation  and  have  since  re- 
pealed it,  I  think  improvldently  so. 
But  we  still  relied  upon  gasoline.  We 
wQl  be  rel3ring  upon  gasoUne  for  dec- 
ades. 

There  simply  Is  no  substitute. 


Now,  the  question  is,  so  we  want  to 
dismantle  this  industry  that  is  now 
quickly  being  dismantled  so  that  when 
OPEC  oil  is  no  longer  available  at  a 
reasonable  price,  we  can  at  least  rely 
upon  our  domestic  industry  to  keep 
the  slide  from  getting  deeper,  from 
getting  more  pronounced?  That  is  the 
real  question. 

Now  we  held  hearings,  Mr.  Presi- 
dent, on  the  question  of  what  price 
would  it  take  to  renew  domestic  drill- 
ing. The  figure  that  we  have  come  up 
with  is  $24  a  barrel.  At  $24  a  barrel, 
the  consensus  is  that  you  begin  to 
start  domestic  drilling  agaiiL  Those 
wells,  by  the  way.  that  are  being 
drilled  now  are,  by  and  large,  must- 
drill  wells,  wells,  that  you  must  drill  in 
order  to  hold  the  lease  or  wells  that 
are  developed  wells,  that  is,  you  al- 
ready discovered  your  field  and  you 
are  just  putting  another  straw  down 
the  same  soda. 

But  wildcat  wells  today  are  almost 
unknown.  And  in  order  to  begin  to 
driU  those  wells,  you  must  have  a  price 
of  about  $24  a  barrel.  The  spot  price 
today  of  oil  is  less  than  $20.  So  we 
have  got  a  good  ways  to  go. 

Where  does  the  windfall  profit  tax 
figure  into  this  whole  thing?  Well,  it 
figures  in  in  the  sense  that  we  are  not 
collecting  a  dime  of  windfall  prof ix  tax 
and  yet  it  is  inhibiting  not  Just  the 
drilling  of  wells,  it  is  inhibiting  the 
survival  of  the  domestic  oil  and  gas  in- 
dustry. 

I  had  a  man  in  the  drilling  business 
from  my  home  town  in  my  office  last 
week.  He  said  about  5  years  ago  his 
business,  drilling  business,  worth  $100 
million.  He  said  he  could  have  sold  it 
easily.  He  said  today  he  cannot  give  it 
away.  All  he  is  able  to  do  is  take  in 
such  little  Jobs  as  he  can  get  without 
making  a  profit,  hoping  that  he  can 
hold  this  business  together,  which  has 
been  in  business  for  decades,  hoping 
that  he  can  hold  it  together  so  that 
when  he  is  called  upon  later  when  the 
prices  go  up  that  perhaps  he  will  be 
able  to  make  a  profit  again  and  keep 
the  business  going.  It  is  much  in  doubt 
whether  he  can  survive. 

There  is  no  doubt  that  a  large  per- 
centage of  people  similarly  situated 
have  already  gone  broke  and  are  for- 
ever lost:  if  not  forever,  then  these 
particular  men  are  lost  and  they 
cannot  be  recalled  quickly. 

So  the  question  is:  do  we  want  to 
take  a  step  that  cost  zero  dollars,  has 
no  Impact  on  today's  budget,  is  ques- 
tionable when,  if  ever,  it  would  ever  be 
collected  again,  at  least  not  for  the 
foreseeable  future,  whether  we  want 
to  repeal  that  law  that  collects  no  rev- 
enue in  order  to  actually  give  an  addi- 
tional incentive?  Or.  to  put  it  another 
way,  to  remove  a  disincentive.  It  is  a 
major  disincentive,  Mr.  President,  be- 
cause, as  the  oil  people  sit  in  their 
rooms  collectively  to  decide  whether 
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to  drill  a  well,  they  will  say,  "WeU  at 
today's  price  we  cannot  make  money. 
But  If  we  hit  here  maybe  that  well  will 
produce  for  10  years.  And  if  it  pro- 
duces for  10  years  we  could  look  at 
this  Und  of  projected  price  level  that 
will  go  up." 

And  unquestionably  It  will  go  up 
over  time.  But  if  they  have  to  figure 
Into  that  equation  the  windfall  profit 
tax.  which  will  take  away  not  the 
windfall  but  the  real  profit  in  the  busi- 
ness, then  the  chances  are  that  many 
of  these  wells  will  not  be  drilled.  And 
with  the  nondrilllng  of  these  wells, 
then  people  are  simply  going  to  go  out 
of  business  and  the  domestic  oil  busi- 
ness is  simply  not  going  to  have  the 
ability  to  respond  when  next  we  have 
the  cnmch  from  OPEC.  And  the 
crunch  will  come  from  OPEC. 

So,  Mr.  President,  I  think  we  ought 
to  get  a  resounding  vote  on  the  repeal 
of  a  tax  that  is  not  being  collected,  but 
which  is  a  major  disincentive  for  drill- 
ing for  oil  and  gas  and  a  major  disin- 
centive for  the  survival  of  the  oil  and 
gas  business.  It  is  a  very  simple  ques- 
tion. It  is  a  very  fundamental  ques- 
tion. I  hope  the  Senate  will  see  it  in 
that  way  and  that  we  will  overwhelm- 
ingly repeal  this  disincentive  for  the 
domestic  oil  and  gas  industry. 

BCr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  JOHNSTON.  Yes,  indeed. 

&(r.  DOMENICI.  I  might  say  to  my 
good  friend  from  Louisiana  that  he 
might  recall  I  was  down  in  his  State 
with  him  for  a  hearing  on  this  issue, 
not  on  this  particular  amendment,  but 
on  what  had  happened  to  the  oil  and 
gas  Industry,  what  had  happened  to 
those  who  used  to  be  out  in  the  field 
drilling  for  oil  and  gas.  And  I  just 
wanted  to  ask  you  if  you  recall  the  tes- 
timony given  that  day  with  reference 
to  an  issue  that  some  Senators  might 
not  equate  with  the  precipitous  drop 
in  price,  the  rig  count  that  went 
almost  to  nothing?  That  related  to  a 
comparison  of  how  much  steel  was 
used  in  1  year  in  drilling  oil  and  gas 
onshore  and  offshore  by  American 
drillers  as  compared  with  Ford  Motor 
Co.  in  all  of  its  automobUe  production. 
Does  the  Senator  remember  that? 

Mr.  JOHNSTON.  I  remember  the 
testimony  and  the  impact  it  made,  but 
I  do  not  remember  the  figures.  I  wish 
the  Senator  would  tell  us. 

Mr.  DOMENICI.  I  thought  it  was 
some  of  the  moet  startling  evidence  I 
ever  heard,  and  they  documented  it.  If 
you  recall,  the  expert  on  assessing 
what  had  happened  to  the  use  of  steel 
in  oQ  fields,  he  said  that  the  1  year  fol- 
lowing the  precipitous  drop  to  $9  a 
barrel,  we  used  as  much  less  steel  in  1 
year,  that  year,  as  all  of  Ford  Motor 
Co..  which  we  equate  with  a  great  steel 
uaer.  as  they  use  in  all  of  their  produc- 
tkm  lines  in  the  United  States  of 
America.  That  was  the  testimony. 


Now,  if  that  is  not  living  evidence 
that  anything  that  does  not  get  this 
development  back  into  the  field  what 
is?  If  it  te  not  an  appropriate  part  of 
the  trade  bill  that  is  aimed  at  putting 
people  to  work,  that  is  aimed  at  Amer- 
ican steel  and  the  lack  of  our  capabil- 
ity to  assume  and  buy  it,  to  assimilate 
it  and  buy  it  and  use  it,  nothing  is. 

I  believe  some  might  say  this  amend- 
ment does  not  belong  on  this  bUl.  It 
belongs  on  this  bill.  In  a  few  moments, 
when  the  Senator  from  Wyoming  and 
others  who  seek  the  floor  have  fin- 
ished, I  will  show  the  Senator  an  abso- 
lute relationship  between  price  and 
what  happens  in  the  field.  And  obvi- 
ously, Lf  you  raise  the  price  and  take 
70  percent  of  the  price  and  give  it  to 
the  Government  under  windfall  profit, 
obviously  you  are  not  going  to  increase 
the  drilling  out  there  In  the  field  that 
is  directly  related  to  price.  I  will  dis- 
cuss that  a  little  later.  I  thank  the 
Senator  for  yielding  for  a  question. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor very  much  for  bringing  out  those 
figiu-es,  which  are  startling  and  very 
realistic.  It  is  not  just  the  steel  indus- 
try, it  is  Industries  all  over  this  coun- 
try that  are  dependent  on  oil  and  gas 
and  that  wUl  be  again  dependent  on 
the  oil  and  domestic  gas  industry. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 

I  compliment  the  Senators  from 
Oklahoma  and  Texas  and  others  and  I 
am  glad  they  saw  fit  to  bring  this  up. 
It  is  a  matter  of  competitiveness.  It  is 
a  trade  bill  matter. 

The  argument  was  made— and  I 
think  with  some  credibUity— that  the 
amendment  that  the  Senator  from 
Texas  and  I  offered  with  regard  to  the 
trigger  point  might  have  made  the 
cost  of  energy  in  America  more  expen- 
sive and  therefore  was,  at  least  from 
the  standpoint  of  the  trade  bill,  anti- 
competitive. But  in  point  of  fact  this 
one  provides  an  incentive  in  the  most 
extraordinary  way,  simply  by  eliminat- 
ing an  enormous  cost  of  compliance 
with  a  tax  that  raises  no  money. 

The  industry  figures  that  there  is 
somewhere  around  $100  million  a  year 
spent  just  in  filling  out  the  forms  to 
pay  no  tax.  The  IRS  has  some  355 
paid  employees  who  are  involved  in 
compliance,  auditing  and  other  sec- 
tions, at  a  cost  of  $15  million  in  order 
to  administer  a  tax  that  collects  no 
money. 

Anybody  that  knows  anything  about 
horses,  if  there  is  any  law  of  diminish- 
ing returns  it  is  short  people  and  tall 
horses.  The  shorter  you  are,  the  short- 
er your  leg  is,  the  higher  from  the 
ground    your  stirrup   is   and   that   is 
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amendment  is  at  this  point 


The  windfall  profits  tax  was  enacted 
out  of  a  senst  of  vengeance  and  it  has 
long  since,  if  it  ever  had  a  piu-pose, 
served  it.  As  a  matter  of  fact,  it  was 
never  related  to  profit  and  it  is  not  yet 
related  to  profit.  It  is  an  excise  tax, 
misnamed  in  order  to  add  a  little  sort 
of  public  sense  of  revenge  to  the  tax 
itself. 

Windfall  profit.  It  sounds  so  evil,  but 
whatever  it  costs  anybody  to  lift  a 
barrel  of  oil  from  the  ground  was 
never  considered.  Only  the  price  that 
was  received  jjor  it  was  considered. 

So,  if  it  costs  you  $24  to  lift  that 
barrel  and  the  price  you  receive  for  it . 
was  $25,  your  tax  was  assessed  on  the 
differential  between,  I  think  it  was.  a 
$19  base  price  and  $25.  Effectively  you 
could  end  up  paying  more  than  100 
percent. 

So  what  it  did  was  close  down  wells 
at  the  same  time  it  discouraged  the  de- 
velopment of  new  wells.  That  is  no 
way  to  achieve  anything. 

What  we  are  looking  at  here  is  a  pro- 
vision that  is  an  incentive  to  the  indus- 
try that  does  not  raise  the  price  of  a 
barrel  of  oil  to  the  consmner  of  that 
barrel.  This  is  a  pretty  good  bonus 
compared  to  most  of  the  things  that 
are  contained  in  this  bill. 

It  is  not  a  protectionist  provision.  It 
is  an  incentiye  for  production  and  a 
competitive  provision. 

What  we  are  trying  to  do  here  is  in- 
crease the  retiUTi,  and  increase  the 
return  by  decreasing  the  cost  of  pro- 
duction of  a  barrel.  It  is  every  bit  as 
good  as  and  probably  better  than 
simply  increasing  the  price.  The  con- 
sumer pays  that  as  weU. 

In  this  instance,  we  are  picking  up  a 
double-barreled  bargain.  It  fits  under 
the  idea  of  competitiveness.  It  fits 
under  the  idea  of  good  tax  policy. 
What  we  have  now  has  been  bad  tax 
policy. 

Mr.  President,  from  its  inception  I 
opposed  the  windfall  profits  tax  and 
have  fought  over  the  years  for  its 
repeal.  The  windfall  profits  tax  was 
passed  in  an  environment  of  hysteria 
caused  by  the  specter  of  ever  escalat- 
ing oil  prices  and  "obscene"  oil  compa- 
ny profits. 

When  the  f  bial  bill  was  passed,  I  was 
able  to  mitigate  some  of  the  effects  of 
the  tax  by  providing  for  the  deduct- 
ibility of  State  severance  taxes  from 
the  windfall  profit  tax  calculations, 
the  exclusion  of  State  and  Indian  oil 
production,  and  a  phaseout  period  for 
the  tax.  This  phaseout  period  is  still 
some  years  away,  and  I  fear  that  the 
damage  caused  by  this  tax  is  too  great 
to  allow  us  to  wait  for  its  natural 
demise. 

Let  me  dispel  a  myth  surrounding 
the  windfall  profits  tax.  The  windfall 
profits  tax,  despite  its  name,  has  noth- 
ing to  do  with  windfalls  or  profits  and 
never  has  had.  It  is  nothing  more  than 
an  excise  tax  on  the  production  of  oil. 
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The  tax  is  not  dependent  on  or  con- 
cerned with  profits;  the  tax  is  calculat- 
ed solely  on  the  price  of  oil. 

Mr.  President,  I  can  already  hear  the 
critics  wail  that  repeal  of  the  windfall 
profits  tax  is  a  giveaway  to  "big  oU.'' 
This  claim  is  nonsense  and  ignores  the 
fimdamental  issue  at  hand. 

Simply  put,  the  issue  for  us  to  decide 
is  if  it  is  in  our  national  interest  to 
keep  on  the  books  a  tax  policy  that  ac- 
tually discourages  development  of  do- 
mestic oil  reserves,  and  worse  still,  re- 
quires the  premature  abandonment  of 
production. 

Mr.  President,  the  Senate  knows  of 
the  decline  in  domestic  reserves.  We 
lost  approximately  700,000  barrels  per 
day  in  production  between  the  first 
and  fourth  quarters  of  1986.  This  year, 
we  can  expect  to  lose  another  300,000 
to  350,000  barrels  per  day.  This  decline 
in  reserves  was  caused  to  a  large 
degree  by  the  decline  in  the  price  of 
oU.  Low  prices  make  exploration  and 
development  activities  economically 
unsoimd.  As  a  result,  drilling  and  ex- 
ploration plans  are  canceled  and  ex- 
hanced  recovery  projects  are  shelved. 

We  now  see  some  rise  in  oil  prices. 
This  is  an  important  and  encouraging 
development.  When  the  price  of  oil  in- 
creases, oil  companies  have  an  incen- 
tive to  increase  production.  They  drill 
new  wildcat  or  new  development  weUs. 
Successful  wildcats  lead  to  new  fields 
and  new  reserves.  Development  well 
drilling  expands  the  boundaries  of 
proven  fields  and  often  leads  to  sub- 
stantial upward  revisions  in  estimates 
of  proven  reserves.  Developmental 
drilling  also  prolongs  the  life  of  exist- 
ing fields  by  replacing  production  lost 
through  natural  depletion. 

I  can't  stress  enough  the  importance 
of  maintaining  adequate  development 
drilling  activity.  In  point  of  fact,  devel- 
opment well  drilling  accounts  for  80 
percent  of  aU  wells  drilled  in  the 
United  States  and  almost  90  percent  of 
all  additions  to  U.S.  crude  oil  reserves. 
Adding  to  our  domestic  reserves  les- 
sens dependence  on  foreign  sources. 
Given  a  tumultuous,  unstable  Middle 
East,  the  war  In  the  Persian  Gulf,  and 
our  national  inability  to  develop  soimd 
energy  policy,  developing  domestic  re- 
serves is  crucial  to  our  Nation's  securi- 
ty, and  perhaps  the  only  thing  we  will 
collectively  do  in  our  own  interest. 

Yet,  we  have  a  tax  that  labels  any 
price  increase  as  windfall  and  subjects 
that  increase  to  as  much  as  a  70  per- 
cent tax.  The  tax  rate  soars  to  86  per- 
cent when  other  taxes  are  included. 
This  leaves  little  to  no  capital  incen- 
tive for  exploration  and  production. 

Repeal  of  the  windfall  profits  tax 
will  provide  some  modest  encourage- 
ment to  efforts  to  increase  domestic 
reserves  without  cost  to  consumers. 
Indeed,  retention  of  windfall  profits 
tax  adds  to  the  consumers  burden  at 
the  pump. 


Critics  may  state  that  the  oil  compa- 
nies will  not  reinvest  their  profits  in 
drilling.  This  is  not  supported  by  the 
facts.  A  study  by  Arthur  Andersen  Be 
Co.  of  375  publicly  traded  companies 
indicated  that  the  industry  plowed  70 
percent  of  production  revenue  back 
into  upstream  activity  at  a  time  when 
some  level  of  profitability  remained. 

An  internal  study  by  Shell  Oil  indi- 
cated that  $68  billion  was  paid  from 
1980  to  1986  by  the  industry  in  wind- 
fall profits  tax.  Had  there  been  no 
windfall  profits  tax,  they  estimated 
that  $48  billion  of  that  money  would 
have  been  invested  in  exploration  and 
development.  They  estimate  that  more 
than  3  billion  barrels  could  have  been 
added  to  proven  reserves.  All  this  at  a 
price  far  less  costly  than  SPRO.  The 
study  estimated  that  domestic  produc- 
tion would  have  increased  by  800,000 
barrels  per  day  in  1986.  Also,  the  study 
indicated  that  this  amoimt  is  equal  to 
75  percent  of  the  voliune  oil  and  prod- 
uct imports  from  Arab  OPEC  nations 
in  1986— a  substantial  proportion  of 
which  went  to  fill  SPRO. 

Another  reason  to  repeal  the  wind- 
fall profit  tax  is  the  burdensome  ad- 
ministrative and  reporting  require- 
ments imposed  on  producers.  The 
American  Petroleum  Institute  esti- 
mates that  it  costs  producers  approxi- 
mately $100  million  per  year  to 
comply  with  the  tux.  The  cost  to  the 
Government  is  substantial:  the  IRS  es- 
timates that  in  1987,  program  adminis- 
tration will  cost  $15  million  and  re- 
quire 355  people.  The  paperwork 
volume  is  staggering.  The  IRS  estimat- 
ed that  it  processed  4  million  forms  re- 
lating to  windfaU  profit  tax  in  1986 
alone  and  little,  if  any,  tax  was  owed. 

To  continue  the  windfall  profit  tax 
is  poor  tax  policy,  poor  energy  policy, 
poor  incentive  to  domestic  production 
and  worse  to  the  national  interest. 

I  thank  the  President  and  yield  the 
floor. 

Mr.  NICKLES.  Mr.  President.  I  rise 
in  support  as  a  cosponsor  of  this 
amendment  with  my  good  friend  and 
colleague.  Senator  Boren  as  weU  as 
Senator  Gramm  from  Texas,  Senator 
Wallop  and  others. 

Mr.  President,  it  is  high  time,  it  is 
past  time  that  we  repeal  the  windfall 
profit  tax. 

There  is  really  no  such  thing  as 
windfall  profit  in  the  oil  industry. 
They  are  not  making  any  windfall 
profits. 

Senator  Wallop  so  ably  described  it. 
It  is  not  a  tax  on  profits  anyway  since 
it  does  not  take  into  account  yoiu*  cost 
of  production.  This  industry  is  not 
making  any  profit  and  should  not  be 
the  only  industry  in  the  United  States 
singled  out  in  a  punitive  manner  with 
the  imposition  of  an  unfair,  unjust 
tax,  so-called  windfall  profit  tax. 

No  other  industry  in  the  United 
States  pays  such  a  tax.  None.  None. 
None  pay  such  a  tax  and  this  industry, 


as  everyone  in  this  room  should  be 
well  aware  of,  is  hurting  and  is  hurting 
substantially. 

The  oU  industry  has  gone  through 
some  very  difficult  times.  I  heard  the 
Senator  from  Iioulslana  say  he 
thought  about  one-third  of  the  oil  rigs 
were  running  today.  It  is  actually  less 
than  that. 

As  of  June  29,  we  have  813  rigs  nm- 
ning  in  this  country.  A  few  years  ago 
we  had  over  4,000.  So  actually  we  have 
less  than  one-fifth  of  the  number  of 
the  available  rigs  actually  running  in 
this  coimtry  and  that  has  wreaked 
economic  havoc,  certainly  in  the  oil 
producing  States.  But  it  is  really 
wreaking  havoc  on  this  country  be- 
cause we  are  becoming  so  much  more 
dependent  on  unreliable  sources, 
sources  that  can  at  some  time  be  cur- 
tailed and  then  you  will  see  havoc 
wreaked  as  we  did  in  1973  and  in  1979. 

You  wUl  see  price  escalations  at  that 
time.  The  pain  is  real.  The  bank  fail- 
ures are  real.  The  havoc  is  real.  What 
can  we  look  for?  All  we  are  looking  for 
is  a  little  equity. 

No  other  industry  pays  this  tax. 
Why  do  we  not  repeal  it? 

Let's  talk  about  trade.  This  is  a  very 
real  issue  for  the  trade  bill  because  the 
oU  imports  that  we  are  paying  for  are 
a  very  significant  portion  of  oiu*  trade 
imbalance.  This  year  we  wUl  pay  ap- 
proximately $40  billion,  about  one- 
fourth  of  our  negative  trade  balance, 
which  comes  from  the  purchase  of  oil. 
One-fourth. 

You  say,  well,  what  does  this  tax 
have  to  do  with  that?  You  realize  that 
we  have  this  very  heavy  excise  tax  on 
domestic  production  of  oil. 

We  have  no  excise  tax,  I  will  tell  my 
good  friend,  the  Senator  from  Ohio, 
on  imported  oil.  We  never  had.  We  did 
not  put  a  windfall  profit  tax  on  im- 
ported oil.  We  only  put  it  on  domestic 
oil. 

Basically,  we  place  domestic  produc- 
ers at  a  disadvantage  to  imports.  That 
is  absiu-d,  but  that  is  still  current 
policy  and  until  and  unless  we  repeal 
the  windfall  profit  tax,  it  will  still  be 
our  policy. 

That  is  not  good  tax  policy.  That  is 
not  good  energy  policy.  That  is  a 
policy,  I  tell  my  friend  and  colleague 
from  Ohio,  that  encourages  imports. 

It  says  no  tax  on  imports  but  we  are 
going  to  tax  domestic  production.  In 
other  words,  we  want  to  encoiut«e  im- 
ports and  we  want  to  discourage  do- 
mestic production  and  that  is  exactly 
what  we  have  had  in  effect  since  1980 
when  this  tax  was  enacted  into  law. 

Think  of  that.  This  tax  has  raised 
$77.8  billion  from  domestic  producers. 
It  has  raised  zero  on  imports.  So  we 
encourage  imports  and  we  discourage 
domestic  production. 

We  now  see  our  domestic  production 
floundering  liecause  prices  are  down 
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and  we  see  imports  rising  and  rising 
substantially. 

I  said  the  cost  of  imixirts  will  be  $40 
billion  this  year.  In  a  couple  of  years, 
as  the  Presiding  Officer  is  well  aware, 
I  think  the  price  of  oil  is  going  to  be 
substantially  higher.  If  it  goes  up  to 
last  year's  level  or  the  year's  before 
that,  the  cost  of  imports  will  not  be 
$40  billion,  it  will  be  $60  billion  or  $70 
billion. 

Those  that  made  statements  on  the 
floor  about  how  bad  this  trade  deficit 
is,  we  better  start  doing  something  to 
reduce  our  dependency  on  imreliable 
sources  of  oil. 

You  are  going  to  see  this  deficit 
figure  rise  substantially.  Just  from  the 
oil  prices  alone.  This  industry  is 
making  no  profits.  It  is  time  to  repeal 
this  tax. 

Some  of  my  colleagues  have  men- 
tioned the  onerous  burden  that  it 
places  on  domestic  producers  Just  to 
comply  with  the  tax.  It  is  totally 
absurd.  It  really  should  not  have 
passed  in  the  first  place.  At  least  the 
industry  was  making  profits  then.  It  is 
not  making  profits  today. 

This  industry  is  hurting  today,  and 
yet  is  still  the  only  industry  in  the 
United  States— no  other  industry, 
period,  pays  anything  comparable,  has 
anything  comparable  on  the  books  as 
a  windfall  profit  tax. 

Tou  might  say,  well,  what  Is  this 
tax?  It  has  a  name  that  implies  wind- 
fall profits.  So,  sock  it  to  big  oU. 

It  says  if  the  price  of  oil  exceeds  a 
certain  amount,  a  base  price,  then  for 
every  dollar  increase  the  Federal  Gov- 
ernment will  get  70  cents  if  you  are  a 
major  producer  and  50  cents  if  you  are 
an  independent  producer.  If  we  keep 
this  disincentive  when  we  do  have 
price  increases  we  are  going  to  have 
Federal  Government  benefit  more 
than  private  industry.  Probably  the 
most  anti-free-enterprise  piece  of  legis- 
lation that  has  ever  passed  Congress  is 
the  windfall  profits  tax. 

Again,  we  go  back  to  the  trade  issue 
and  I  think  trade  impact  of  this  tax  is 
awfully  important.  Let  us  not  give  im- 
ports a  competitive  advantage  over  do- 
mestic production.  Let  us  at  least  treat 
them  equally.  Let  us  tax  imports  as 
much  as  we  tax  our  domestic  produc- 
ers or,  if  we  are  not  going  to  have  the 
tax  on  imports,  let  us  take  this  pimi- 
tive  tax  off  the  domestic  production. 
It  is  only  fair. 

Let  us  not  encourage  imports.  Let  us 
not  give  unstable  Middle  East  oil  a 
better  deal  than  we  do  an  Oklahoma 
or  Texas  producer.  Let  us  not  encour- 
age more  and  more  imports  from  the 
Middle  East  than  we  have  to  because 
we  see  the  cost  of  protecting  that  oil 
today  in  the  Persian  Gulf. 

The  time  is  now.  I  compliment  my 
good  friend  and  colleagues,  the  Sena- 
tor from  Texas  and  the  senior  Senator 
tram  Oklahoma,  for  introducing  this 
amendment.  I  Just  hope  that  we  will 


have  the  sense,  the  common  sense  to 
pass  it. 

We  should  not  place  heavy  punitive 
taxes,  70  percent  taxes  on  oil.  That  is 
not  a  marginal  tax.  That  is  not  the  7 
percent,  it  is  70  percent  on  each  dollar 
increase  which  goes  to  the  Federal 
Government.  That  makes  no  sense. 

That  makes  no  sense.  Let  us  not 
place  that  kind  of  tax  on  domestic  pro- 
ducers and  not  even  have  a  tax  on  our 
imported  oil.  Let  us  repeal  the  tax.  I 
yield  the  floor. 

(Mr.  BREAUX  assumed  the  chair.) 

Mr.  BOREN.  Mr.  President,  I  thank 
all  my  colleagues  who  have  spoken  on 
this  matter,  beginning  with  Senator 
Gramm  in  offering  this  amendment, 
with  the  other  cosponsors  of  this  pro- 
posal. Each  one  has  made  a  very  valua- 
ble contribution  to  this  debate.  They 
have  pointed  out  the  dangers  con- 
fronting this  country  if  we  do  not  do 
something  to  encourage  energy  inde- 
pendence. They  have  talked  about  the 
unfairness.  Senator  Nickles  Just 
spoke  about  the  unfairness  of  impos- 
ing this  tax  on  our  domestic  producers 
when  it  is  not  being  imposed  on  for- 
eign production. 

I  would  like  to  indicate  for  the 
Record  that  Senator  Gore  of  Tennes- 
see has  also  asked  that  he  be  added  as 
a  cosponsor  to  the  amendment  which 
has  been  available. 

The  PRESIDING  OFFICER.  With- 
out objeclion,  it  is  so  ordered. 

Mr.  BCaiEN.  With  Senator  Symms 
having  been  added,  this  has  19  Sena- 
tors almost  equally  divided  along 
party  lines.  This  is  a  true  bipartisan 
proposal,  approximately  one-fifth  of 
the  Members  of  the  Senate  Joining  in 
sponsoring  it.  I  hope  we  will  have  bi- 
partisan consideration  of  this  matter.  I 
know  my  colleague  from  Ohio  wishes 
to  present  some  remarlu  before  I  pro- 
pound our  unanimous-consent  request 
on  behalf  of  myself.  Senator  Gramm, 
and  our  cosponsors.  I  yield  the  floor  at 
this  time. 

Mr.  MirrZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
somebody  made  a  speech  before  in  one 
of  those  excellent  speeches  concerning 
this  proposed  amendment  that  we  are 
in  this  fight  together.  Indeed,  I  under- 
stand that  well.  I  think  the  fight  has 
to  do,  to  begin,  with  whether  or  not 
the  trade  bill  is  going  to  become  a  tax 
bill.  I  must  confess  that  I  am  very 
tempted  to  offer  my  own  amendments 
on  the  subject  of  taxes,  but  I  do  not 
believe  those  amendments  belong  on 
this  bQl.  One  of  them  probably  does, 
but  the  manager  of  the  bill  asked  me 
not  to  offer  it  and  we  decided  not  be 
because  it  is  in  the  area  of  taxes.  It  is 
that  dumping  duties  and  coimtervail- 
ing  duties  are  now  tax  deductible.  I  do 
not  think  that  is  the  way  it  ought  to 
be. 


I  do  not  think  when  you  have  a 
dumping  duty  or  countervailing  duty 
that  the  U.S.  Treasury  or  the  U.S.  tax- 
payers should  be  called  upon  to  subsi- 
dize those  duties.  The  fact  is  that  is 
the  way  it  is  a(t  the  moment. 

I  might  also  say  that  there  is  an 
issue  that  I  would  like  to  get  into.  It 
has  to  do  with  estate  taxes  and 
ESOP's.  I  am  told  that  this  issue  and 
this  matter  the  way  it  is  developing 
has  the  potential  to  drain  the  Treas- 
ury of  billions  of  dollars. 

I  would  like  to  bring  that  issue  to 
the  floor  of  the  Senate,  but  I  am  per- 
suaded that  It  does  not  belong  on  a 
trade  bill. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  moment? 

Mr.  METZENBAUM.  No.  I  sat  back 
very  patiently  when  each  of  you  spoke 
out  very  eloquently  about  repealing 
the  tax.  I  think  I  ought  to  be  heard 
for  a  little  bit.  I  will  be  very  happy  to 
yield  the  floor  to  you  later.  I  do  not 
intend  to  hold  it  long. 

There  is  another  issue  I  would  like 
to  get  into  if  we  are  going  to  have  a 
tax  bill.  That  is  the  transition  rules. 

I  saw  those  transition  rules  come 
over  on  the  last  tax  biU  and  I  attacked 
a  number  of  them.  The  Senate  saw  fit 
to  change  a  number  of  them.  But  after 
a  while  I  concluded  that  I  might  wear 
out  my  welcome  and  I  decided  that  I 
would  not  Just  keep  bringing  up  more 
and  more  on  these  egregious  transition 
rules. 

I  think  there  were  something  like 
450  or  470.  But  there  are  some  of  them 
I  would  like  to  revisit. 

I  would  like  to  say  to  you,  Mr.  Presi- 
dent, that  I  think  it  would  be  inappro- 
priate for  me  to  attempt  to  offer  tax 
amendments  and  I  think  it  is  inappro- 
priate for  those  who  are  proposing 
this  to  offer  a  tax  amendment  on  the 
trade  bill. 

When  this  tax  was  first  enacted  into 
law,  it  was  a  deal  but  like  so  often 
around  here  we  forget  a  deal.  There 
were  controls  on  at  that  time  on  the 
price  of  oil.  So  a  deal  was  made  that 
oil  prices  would  be  decontrolled  and 
that  there  would  be  a  windfall  profits 
tax  on  the  windfall  profits  that  were 
made  as  a  consequence  of  the  decon- 
trol. 

The  argiunemt  had  been  made  that 
the  main  reason  for  doing  this  was  to 
eliminate  much  of  the  paperwork. 

Who  is  kidding  whom?  We  know 
that  today  the  price  of  oU  is  about 
$18.75  to  $19.50.  That  is  the  posted 
price.  We  knontr  that  the  trigger  price 
with  respect  to  the  windfall  profits  tax 
is  $19.44.  We  have  seen  oil  prices 
gradually  gain  and  gain  and  gain  to 
the  point  that  realism  makes  us  recog- 
nize that  at  some  point  very  soon  it  is 
going  over  that  $19.44  figure. 

There  is  no  reason  to  repeal  the 
windfall  profit  tax.  All  the  arguments 
that  are  made  about  all  the  new  oil 


1Q75l« 


rnMr;R  fssiom  air  F.roR  n_SF.N  a  te 


.hil-M  n    1QR7 


July  U.  1987 


CONGRESSIONAL  RECORD— SENATE 


19737 


that  could  be  brought  in  and  every- 
thing that  would  happen  Lf  there  were 
no  windfall  profit  tax  just  do  not  ring 
out  factually,  as  this  Senator  sees  it. 

I  might  say  that  when  and  if  it  is 
time  to  debate  this  issue  on  a  tax  blU 
the  Senator  from  Ohio  wUl  be  pre- 
pared to  debate  it  and  discuss  it  at 
length.  My  feeling  is  that  this  is  not 
the  time  to  bring  this  matter  to  the 
floor.  Therefore,  when  unanimous 
consent  is  requested  in  order  to  set- 
aside  the  pending  amendment  and 
bring  up  this  amendment  the  Senator 
from  Ohio  expects  to  object. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  has 
the  unanimous-consent  request  been 
made?  

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  has  not 
been  made. 

Mr.  DOMENICI.  Mr.  President,  my 
good  friends  from  Ohio  and  Kansas 
make  the  point  that  this  amendment 
does  not  belong  on  this  bill  because  it 
affects  the  tax  laws  of  the  United 
States. 

Mr.  President.  I  cannot  assimilate  in 
one  package  the  trade  bill  that  is 
before  us.  I  did  see  it  introduced  and  I 
remember  the  distinguished  majority 
leader  carried  it.  I  am  just  going  to 
give  my  recollection  that  it  was  about 
so  big.  I  assume  now  with  aU  the 
amendments  it  is  about  so-so  big. 

Let  me  say  to  the  U.S.  Senate  I 
think  that  equals  about  my  best  guess, 
even  deleting  the  Government  oper- 
ations section  today.  I  would  say  1,100 
pages  are  In  the  so-csdled  trade  bUl, 
the  competitiveness  for  America  bill. 

Mr.  President,  If  ever  there  was  a 
part  of  the  Tax  Code  that  belonged  on 
this  bill,  regardless  of  what  one  thinks 
about  the  tax  reform  provisions  of  the 
United  States  that  we  Just  passed  last 
year,  it  is  this  provision.  Let  me  just 
suggest  why  there  is  probably  no  pro- 
vision in  this  1,1000-page  bill  more  im- 
portant to  the  trade  situation  than 
this  amendment. 

First,  we  are  trying  to  affect  the 
trade  deficit.  Mr.  President,  the  trade 
deficit  happens  to  be  tremendously  ad- 
versely affected  by  oil  imports.  As  a 
matter  of  fact,  I  believe  it  is  fair  to  say 
that  today,  20  percent  of  the  trade 
deficit  that  we  are  trying  to  resolve 
comes  from  imported  oil.  I  regret  to 
say  that  we  were  at  one  point  in  time 
only  27  percent  dependent.  We  are  40 
percent  dependent  today. 

I  assume  this  means  that  if  we  do 
not  do  whatever  we  can  to  increase  do- 
mestic production,  we  will  soon  be  41 
percent,  42  percent,  and  before  long  50 
percent  dependent.  I  submit  that  that 
will  become  more  and  more  significant 
in  terms  of  the  total  trade  deficit.  In- 
stead of  20  percent,  if  we  keep  on  the 
way  we  are,  it  will  be  22  percent  of  the 


total  trade  deficit.  If  we  do  well  with 
oiiT  currency  and  nonetheless  worse 
with  reference  to  production  at  home, 
it  wlU  probably  go  up  to  25  and  30  per- 
cent of  the  trade  deficit. 

Now,  Mr.  President,  what  in  the 
world  could  be  more  important  than  to 
leave  the  price  of  oil  in  the  hands  of 
the  producers  of  oil,  large  and  small, 
as  compared  with  taking  70  percent  of 
the  price  when  it  hits  a  certain  level? 
Why  are  we  taking  it  out  of  the  hands 
and  pockets  of  the  producers  and  de- 
velopers of  oil  and  putting  it  into  the 
pockets  of  the  U.S.  Government  and 
diminishing  our  chance  of  increasing 
production?  Now,  there  are  some  who 
Just  have  dif ficiUty  believing  this. 

Mr.  President,  I  wiU  show  you  an  au- 
thenticated chart  that  is  so  startling 
that  Lf  anyone  does  not  believe  that 
taking  70  percent  at  a  point  in  time- 
shortly,  shortly,  with  the  gradual  rise 
in  oil,  very  shortly  we  are  going  to  put 
4.5  million  barrels  of  production  under 
the  windfall  profit  tax.  Now,  Mr. 
President,  this  is  a  very  simple  chart. 
Anybody  who  wants  to  look  at  what  is 
going  to  happen  to  the  production  of 
oil  if  we  leave  the  windfall  profit  tax 
on.  Just  look  at  it.  Very  simple.  The 
black  line  represents  dollars  per 
barrel.  Now,  Mr.  President,  look  at 
that  point  and  look  at  the  red  line 
which  represents  billions  of  dollars  in- 
vested in  oil  and  gas  production.  Just 
look  at  that.  As  the  price  went  up, 
look  where  the  development  money 
went.  Now,  Mr.  President,  look  at 
what  happens  to  the  red  line  as  the 
price  comes  down.  Here  it  comes  and 
now  we  are  at  a  point  where  we  have 
billions  and  billions  of  dollars  less 
being  invested  in  oil  and  gas  produc- 
tion than  we  did  Just  a  few  years  ago. 

Now,  Mr.  President,  it  does  not  make 
one  bit  of  difference  whether  or  not 
the  red  line,  the  drop  in  the  price,  is 
the  result  of  the  actual  drop  in  price 
or  if  we  take  it  from  the  people  who 
are  going  to  invest  it  and  put  it  in  the 
coffers  of  the  U.S.  Government.  They 
are  exactly  the  same  thing.  Tou  could 
draw  another  line  and  you  could  clear- 
ly say,  taking  70  percent  of  the  price 
and  putting  it  in  the  coffers  of  the 
Federal  Government,  how  much  will 
that  adversely  affect  this  red  line  of 
exploration,  research,  and  develop- 
ment? Dollars  are  dollars.  I  submit  it 
is  absolute  lunacy  to  keep  a  law  this 
old,  that  has  not  been  adjusted  to  the 
cost  of  producing  oil  and  gas  in  the 
field,  that  has  not  been  adjusted  in 
the  years  that  it  has  been  on  the 
books  and  to  leave  it  there  while  the 
investment  in  development  of  oil  and 
gas  in  the  field  has  dropped  as  shown 
by  this  chart. 

Mr.  President,  if  ever  there  was  a  tax 
amendment  that  belonged  on  the 
trade  bill,  it  is  this  one.  You  are  going 
to  get  direct  additions  to  the  trade  def- 
icit almost  in  the  same  proportion  the 
first  day  that  this  windfall  profit  tax 


goes  into  effect  to  any  significant 
extent  across  this  country.  That  many 
less  dollars  are  going  to  be  invested. 
That  much  less  is  going  to  be  devel- 
oped. That  much  more  the  trade  de- 
pendence which  we  purportedly  are 
trying  in  this  1,100  page  bill  to  resolve. 
I  hope,  if  the  Senator  from  Ohio  does 
not  consent  to  our  voting  on  this,  the 
sponsor  considers  it  important  enough 
that  there  will  not  be  any  more  con- 
sents to  anything  in  terms  of  voting. 
We  ought  to  have  a  chance  to  vote  up 
or  down  on  this. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  that  I 
might  send  to  the  desk  for  consider- 
ation an  amendment  by  Senator 
Gramm  and  myself  and  17  other  spon- 
sors, including  the  distinguished  Pre- 
siding Officer,  repealing  the  windfall 
profit  tax  and  have  that  amendment 
considered  as  the  pending  business 
before  the  Senate. 

Mr.  METZENBAUM.  Objection.  Ob- 
jection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oklahoma?  Objection  is 
heard.  The  amendment  is  not  in  order. 

Who  seeks  recognition? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
say  that  I  am  very  sorry  that  the  dis- 
tinguished Senator  from  Ohio  object- 
ed. We  have  systematically  set  aside 
the  pending  amendment  to  allow  votes 
on  varying  subjects  that  had  not  any 
degree  of  comparability  in  terms  of 
relevance  to  the  trade  issue  that  this 
amendment  has.  And  in  the  process  of 
objecting,  if  that  stood,  we  would  be 
denied  an  opportunity  to  consider  re- 
pealing the  windfall  profit  tax  and 
affect  our  ability  to  produce  oil  here 
at  home  when  20  percent  of  the  trade 
deficit  comes  from  oil. 

MOTION  TO  RECOMMIT 

I  therefore,  Mr.  President,  move  to 
recommit  S.  1420  to  the  Committee  on 
Finance  with  instructions  to  report 
back  forthwith  with  all  amendments 
agreed  to  and  all  amendments  now 
pending  in  status  quo  and  with  the  fol- 
lowing amendment  added. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  GRAMM.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report  the  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Okamm] 
proposes  a  motion  to  recommit. 
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Mr.  ORAMM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  motion  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  text  of  the  motion  follows: 

At  the  end  of  subtitle  D  of  title  IX.  add 
the  following  new  section: 

SEC   .  WINDFALL  PRQFIT  TAX  REPEAL. 

(a)  IM  Oemxral.— Chaper  45  of  the  Inter- 
nal Revenue  Code  of  1986  is  repealed. 

(b)  CoHTORMnrc  Amendmerts.— 

(1)  Sections  6050C.  6076.  6232.  6430.  and 
7241  of  the  Internal  Revenue  Code  of  1986 
are  repealed. 

(2KA)  Subsection  (a)  of  section  164  of 
such  Code  is  amended  by  striking  paragraph 
(4)  and  redesignating  the  subsequent  para- 
graphs as  paragraphs  (4)  and  (5),  respective- 
ly. 

<B)  The  following  provisions  of  such  Code 
are  each  amended  by  striUng  "44,  or  45" 
each  place  it  appears  and  Inserting  "or  44": 

(i)  section  6211(a) 

(ii)  section  6211(b)<2), 

(ill)  section  6212(a), 

(iv)  section  6213(a). 

(V)  section  6213(g). 

(vi)  section  6214(c). 

(vii)  section  6214(d), 

(viU)  section  6161(b)(1). 

(ix)  section  6344(a)(l>.  and 

(X)  secUon  7422(e). 

(C)  Subsection  (a)  of  section  6211  of  such 
Code  Is  amended  by  striUng  "44,  and  45" 
and  Inserting  "and  44". 

(D)  Subsection  (b)  of  section  6211  of  such 
Code  is  amended  by  striking  paragraphs  (5) 
and  (6). 

(E)  Paragraph  (1)  of  section  6212(b)  of 
such  Code  is  amended— 

(i)  by  striking  "chapter  44,  or  chapter  45" 
and  inserting  "or  chapter  44",  and 

(ii)  by  strlldng  "chapter  44,  chapter  45, 
and  this  chapter"  and  inserting  "chapter  44, 
and  this  chapter". 

(F)  Paragraph  (1)  of  section  6212(c)  of 
such  Code  is  amended— 

(i)  by  striking  "of  ctiapter  42  tax"  and  in- 
serting "or  of  chapter  42  tax",  and 

(ii)  by  striking  ",  or  of  chapter  45  tax  for 
the  same  taxable  period". 

(0)  Subsection  (e)  of  section  6302  of  such 
Code  is  amended— 

(1)  by  striking  "(1)  For"  and  Inserting 
"For",  and 

(U)  by  striking  paragraph  (2). 

(H)  Section  6501  of  such  Code  is  amended 
by  striking  subsection  (m). 

(I)  Section  6511  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsection  (i)  as  subsection  (h). 

(J)  Subsection  (a)  of  section  6512  of  such 
Code  is  amoided— 

(1)  by  striking  "of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  Imposed  by 
chapter  41",  and 

(U)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 

(K)  Paragraph  (1)  of  section  6512(b)  of 
such  Code  is  amended— 

(1)  by  striking  "of  tax  imposed  by  chapter 
41"  and  Inaertlng  "or  of  tax  imposed  by 
chapter  41".  and 

<U)  by  strikinc  ".  or  of  tax  imposed  by 
diapter  48  for  the  same  taxable  period". 

(L)  Section  6611  of  such  Code  is  amended 
by  strlUnc  subsection  <h>  and  redesignating 
subsections  (1)  and  (J)  as  subsections  (h)  and 
(i).  revecttrely. 


(M)  Subsection  (d)  of  section  6724  of  such 
Code  is  amended — 

(I)  by  striking  clause  (1)  In  paragraph 
(1)(B)  and  redesignating  clauses  (ii)  ttu-ough 
(X)  as  clauses  (i)  through  (Ix).  respectively, 

EUld 

(il)  by  striking  subparagraphs  (A)  and  (K) 
of  paragraph  (2)  and  redesignating  subpara- 
graphs (B),  (C).  (D),  (E).  (F).  (G),  (H).  (I), 
<J).  (L),  (M).  (N).  (O).  (P).  (Q),  (R),  (S).  and 
(T)  as  subparagraphs  (A),  (B).  (C).  (D).  (E), 
(F),  (G),  (H),  (I),  (J).  (K),  (L),  (M).  (N),  (O), 
(P),  (Q),  and  (R).  respectively. 

(N)  Subsection  (a)  of  section  6862  of  such 
Code  is  amended  by  striking  "44,  and  45" 
and  Inserting  "and  44". 

(O)  Section  7512  of  such  Code  Is  amend- 
ed— 

(i)  by  striking  ".  by  chapter  33,  or  by  sec- 
tion 4986"  in  subsections  (a)  and  (b)  and  in- 
serting "or  chapter  33",  and 

(II)  by  striking  ",  chapter  33,  or  section 
4986"  In  subsections  (b)  and  (c)  and  Insert- 
ing "or  chapter  33". 

(3)(A)  The  table  of  contents  of  subtitle 
(D)  of  such  Code  is  amended  by  striking  the 
item  relating  to  chapter  45. 

(B)  The  table  of  contents  of  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  striking  the  Item  relating  to 
section  60$0C. 

(C)  The  table  of  contents  of  part  V  of 
such  subchapter  is  amended  by  striking  the 
Item  relating  to  section  6076. 

(D)  The  table  of  contents  of  subchapter  C 
of  chapter  63  is  amended  by  striking  the 
item  relating  to  section  6232. 

(E)  The  table  of  contents  of  subchapter  B 
of  chapter  65  Is  amended  by  striking  the 
item  relating  to  section  6430. 

(F)  The  table  of  contents  of  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing the  item  relating  to  section  7241. 

(c)  EmcnvT  Date.— The  amendments 
made  by  this  section  shall  apply  to  crude  oil 
removed  -ft-om  the  premises  beginning  after 
December  31,  1987. 

Mr.  GRAMM.  Mr.  President,  what  I 
have  done  is  simply  made  a  motion  to 
recommit  to  bring  back  the  bUl  with 
its  status  quo  preserved,  all  the 
amendments  that  have  been  adopted 
will  still  be  adopted,  all  the  amend- 
ments pending  will  still  be  pending, 
except  the  amendment  that  the  Sena- 
tor from  Oklahoma  offered  with  me 
and  with  17  other  Members  of  the 
Senate  will  be  attached  to  it. 

I  am  sorry  we  had  to  do  it  this  way, 
Mr.  I^resident,  but  I  thought  that 
what  we  would  generate  into  here 
would  be  a  situation  where  the  Sena- 
tor from  Ohio  would  deny  us  an  op- 
portunity to  deal  with  this  important 
issue,  inducing  someone  who  felt 
strongly  about  it  to  object  to  setting 
aside  the  pending  amendment  so  that 
other  amendments  would  be  held  up. 
And  since  it  is  already  7:30,  the  supper 
is  on  the  stove  in  a  lot  of  homes 
aroimd  Washington,  and  a  lot  of 
people  would  like  to  go  home— if  they 
are  not  (oing  to  go  home,  they  would 
like  to  be  trying  to  do  work  here— I 
thought  this  was  an  effective  way  to 
deal  with  the  problem. 

I  hope  Members  will  not  be  confused 
by  this  parliamentary  maneuver.  It 
simply  was  used  to  try  to  speed  up  the 
business  of  the  Senate,  to  try  to  ad- 
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dress  this  important  issue,  and  I  hope 
that  Membens  will  vote  for  this  motion 
to  recommit  which  in  essence  is  simply 
a  vote  for  the  Boren  amendment,  co- 
sponsored  tiy  18  Members  of  the 
Senate.  This  simply  brings  the  bUl 
back  in  its  current  form  with  aU 
amendments  that  have  been  adopted 
still  present.  With  all  amendments  that 
are  pending  (till  pending,  so  the  issue 
is  pure  and  simple  the  Boren-Gramm 
amendment,  do  we  want  to  repeal  the 
windfall  proflt  tax  and  get  on  with  the 
Job  of  producing  energy  here  at  home. 
I  believe  we  do.  I  commend  this 
motion  to  Members  of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  furthef  debate? 

Mr.  METZENBAUM.  Mr.  President, 
the  Washington  Post  addressed  this 
issue  weU  in  January  of  this  year, 
when  they  wrote  an  article  saying, 
"Don't  repeal  the  oil  tax."  In  that  edi- 
torial, they  pointed  out  exactly  what 
this  issue  is  all  about.  Let  me  read  that 
editorial  to  my  colleagues: 

While  his  administration  struggles  desper- 
ately to  find  revenue,  there's  one  tax  that 
President  Reagan  wants  to  repeal— the  oU 
windfall  profits  tax.  But  repealing  it  would 
be  a  mistake,  not  only  because  the  govern- 
ment needs  money.  The  tax  was  part  of  the 
political  bargain  in  which  price  controls 
were  lifted  from  the  oil  Industry.  Those  con- 
trols were  misconceived  and  harmful;  Presi- 
dent Carter  was  right  when  he  decided  to 
lift  them.  But  a  deal  was  struck  under 
which  some  of  the  profits  resulting  from  de- 
control were  te  be  taxed.  It  would  be,  in  a 
minor  way,  a  betrayal  to  abolish  the  wind- 
fall profits  tax  prematurely. 

The  tax  probably  won't  raise  much  more 
money.  Through  most  of  last  year  it  raised 
none,  for  it  is  levied  only  when  oil  goes 
above  certain  base  prices.  That's  the  admin- 
istration's case  for  repealing  It— that  it  is 
doing  nothing  for  the  Treasury,  while  its 
presence  is  an  irritant  to  the  oil  industry 
and  may  even  deter  some  exploration. 

But  that's  a  reversible  argument.  If  oil 
prices  go  no  liigher  than  the  present  level, 
the  oil  producers  pay  nothing.  And  if,  con- 
trary to  most  Oeople's  expectations,  they  go 
significantly  higher,  an  oil  tax  would  not  be 
a  bad  thing. 

Mr.  Reagan  ought  not  to  assimie  that 
repeal  would  be  costless.  The  recent  in- 
creases have  brought  oil  very  close  to  one  of 
the  base  prices.  For  oil  reserves  discovered 
and  brought  kito  production  before  1979, 
the  base  price  at  which  taxes  begin  to  be 
collected  is  around  $19  a  barrel.  A  lot  of 
American  oil  Is  now  selling  for  (18.50  a 
barrel,  and  it  wouldn't  take  much  more  of  a 
rise  to  start  a  modest  but  welcome  trickle  of 
revenue  into  the  govenunent. 

But  when  Congress  wrote  the  tax  law,  it 
wanted  to  avoid  discouraging  new  explora- 
tion, and  it  set  the  l>ase  price  for  newly  dis- 
covered oil  much  higher.  It's  on  an  escalat- 
ing scale  that  currently  puts  it  up  aroimd 
$27.50  a  barrel.  If  actual  oil  prices  should 
ever  get  that  high  again,  the  industry  will 
be  able  to  afford  the  tax,  and  collecting  it 
would  not  be  unfair.  Short  of  that  price, 
new  production  won't  be  touched  by  the 
windfall  tax. 

The  tax  was  never  intended  to  be  perma- 
nent. The  law  was  enacted  in  1980.  and  it 
will  be  phased  out  in  the  early  1990s.  But 


there's  no  reason— other  than  the  gratifica- 
tion of  the  oil  producers— for  speeding  Its 
demise.  Mr.  Reagan's  resistance  to  new 
taxes  is  well  known.  But  as  long  as  he's  got 
a  budget  deficit  on  the  scale  of  the  present 
one,  he'd  be  wiser  not  to  talk  about  abolish- 
ing taxes  already  on  the  books. 

The  difficulty  facing  the  oil  industry 
is  not  a  windfall  profit,  tax.  It  is  low 
prices  created  by  OPEC's  manipula- 
tion of  world  production.  So,  why  this 
amendment? 

I  might  say  parenthetically  that  I 
had  indicated  that  the  posted  prices 
were  $18.75  to  $19.50.  I  am  told  that 
on  the  TV  shows  they  indicated  re- 
cently that  oil  had  reached  a  price  of 
$21  a  barrel.  I  do  not  know  the  price  of 
oil,  but  if  it  has  reached  a  price  of  $21 
a  barrel,  then  the  windfall  profit  tax  is 
in  place  and  will  bring  revenues  into 
the  country. 

The  Finance  Committee  in  the 
Senate  and  the  Ways  and  Means  Com- 
mittee in  the  House  are  trying  to  find 
a  very  modest  amount  of  money— I 
think  $19  billion.  Yet,  here  we  are 
talking  about  a  revenue  source  and 
talking  about  repealing  it. 

A  deal  was  made.  E>econtrol  took 
place.  Once  you  make  a  deal,  it  seems 
to  me  that  you  live  by  your  deal.  You 
give  your  word.  That  was  the  commit- 
ment that  was  made.  You  decontrol 
the  price  of  oil  and  there  will  be  a 
windfall  profit  tax  on  the  excess  prof- 
its, and  the  oil  companies  accepted  it. 

If  the  purpose  of  this  proposal  is  to 
save  the  paperwork  for  the  industry, 
then  the  amendment  ought  to  address 
itself  to  that  issue.  But  that  is  not 
what  the  issue  is  all  about. 

The  requirement  for  paperwork  if 
the  price  1?  low  is  one  issue.  We  are 
talking  about  a  tax,  and  what  we  are 
doing  is  allowing  the  oil  companies, 
large  companies  which  have  not  been 
exempted  from  the  windfall  profit  tax, 
to  reap  the  benefits  of  any  future 
price  hike.  It  does  not  make  good 
sense.  Although  there  are  no  windfall 
profit  taxes  paid  at  this  time,  that  is 
no  reason  to  repeal  the  windfall  profit 
tax.  None  of  us  here  can  predict  what 
the  price  of  oil  will  be  next  year  or 
even  next  week.  If  prices  do  rise  dra- 
matically, then  windfall  profit  may 
occur,  and  taxes  wiU  be  paid.  This  was 
a  wise  policy  when  the  law  was  en- 
acted: it  is  still  a  wise  policy. 

I  am  frank  to  say  that  I  am  going  to 
put  in  a  quorum  call  in  the  not  far  dis- 
tant future,  at  which  time  I  intend  to 
consider  what  kind  of  additional 
amendments  ought  to  be  added  to  this 
prop<»al  when  it  is  sent  back  to  the 
committee  and  recommitted.  Maybe 
we  ought  to  Just  start  talking  about 
some  of  the  other  tax  proposals  that 
are  available  to  us,  some  of  the  tax 
loopholes  that  exist. 

Let  us  not  kid  ourselves.  The  oil  in- 
dustry has  not  been  booming  with 
profits,  but  the  fact  is  that  time  and 
time  again,  the  Congress  of  the  United 
States  has  rolled  over  and  played  dead 


for  the  oU  industry.  They  already  get 
excellent  treatment  from  Congress. 

In  the  1981  tax  reduction  bill,  there 
was  a  tax  reduction  of  $3.8  billion.  For 
example,  from  1981  to  1985,  Texaco 
paid  no  taxes.  Texaco  paid  no  taxes  on 
$1.6  billion  of  in(x>me. 

What  is  there  about  the  oil  compa- 
nies that  always  makes  us  want  to  feel 
so  sorry  for  them?  They  do  not  pay 
their  taxes.  They  get  away  with  an 
unfair  advantage  as  compared  to  the 
rest  of  the  commimity,  and  then  they 
come  back  and  say,  "We  want  more 
and  more." 

I  make  no  bones  about  it:  Certainly, 
the  oil  industry  has  been  on  hard 
times  the  last  year  or  two.  But  that 
does  not  mean  that  the  n.S.  Senate 
ought  to  roll  over  and  play  dead  and 
give  away  bilUons  of  dollars  that  wUl 
have  to  be  borne  by  other  taxpayers  in 
this  coimtry. 

Is  it  right  to  increase  cigarette  taixes 
in  order  to  repeal  the  windfall  profit 
tax  on  the  oil  companies?  Is  it  right  to 
increase  the  tax  on  telephone  calls  in 
order  to  repeal  the  winclfall  profit  tax 
on  oil  companies?  Is  it  right  to  in- 
crease the  tax  on  so  many  other 
items?  Is  it  right  that  we  increase  the 
tax  on  liquor  in  order  to  give  the  oil 
companies  a  special  break? 

The  Ashland  Oil  Co.  got  a  tax  reduc- 
tion of  $34  milUon.  Tenneco  paid  $31 
milUon  on  $2.9  billion  in  profits.  That 
is  a  pretty  good  rate.  That  is  a  very 
good  rate.  It  is  about  1  percent — an 
income  rate  of  1  percent  for  an  oil 
company— and  here  we  are  crying 
about  the  poor  oil  companies. 

Last  year's  tax  biU  had,  as  a  price  of 
the  package,  favorable  treatment  for 
the  oil  industry.  We  are  always  giving 
favorable  treatment  to  the  oil  indus- 
try. We  recently  heard  of  the  recom- 
mendation of  the  Secretary  of  Energy 
for  yet  more  tax  breaks  for  the  oil  in- 
dustry. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield,  with- 
out losing  my  right  to  the  floor. 

Mr.  NICKLES.  The  Senator  alludes 
to  the  fact  that  the  oil  industry  gets 
these  breaks.  In  1980  through  1986, 
the  oil  industry  alone  paid  $77.8  bil- 
lion in  windfall  profit  tax.  In  addi- 
tion—and I  am  sure  Texaco  was  in- 
cluded in  that  figure,  although  the 
Senator  said  they  paid  no  taxes— they 
paid  excise  taxes,  and  I  am  sure  they 
paid  a  windfall  profit  tax  that  the 
Senator  possibly  overlooked. 

Mr.  METZENBAUM.  Elxcise  taxes 
are  not  the  same.  We  are  talking 
about  income  taxes.  That  is  what 
other  businesses  pay.  Let  us  not  con- 
fuse the  issue. 

I  always  hear  the  issue  about  how 
much  they  pay  in  employee  taxes  and 
excise  taxes.  Let  us  stay  with  the 
facts;  let  us  stay  with  income  taxes. 

Mr.  NICKLES.  If  the  Senator  will 
jrield  for  a  question,  is  there  any  other 


industry  in  the  United  States  that  has 
paid  anything  comparable  to  what  the 
oil  industry  has  paid  in  its  payment  of 
windfall  profit  tax  and  corporate 
income  tax?  I  will  answer  that  ques- 
tion, that  no  industry  has  paid  as 
much  tax  as  the  oil  industry  has. 

One  final  question.  The  Senator 
mentioned  all  these  favorable  things 
that  the  oil  industry  receives.  It  is  the 
only  industry,  is  it  not.  that  has  impo- 
sition of  a  tax  that  is  punitive,  that 
says  after  it  reaches  a  certain  level  the 
Federal  Government  is  going  to  get  50 
or  70  percent  of  any  price  increases?  Is 
there  any  other  industry — correct  me 
if  I  am  wrong,  but  I  believe,  is  it  or  is 
it  not  a  fact  that  the  oil  industry  is  the 
only  industry  that  has  this  type  of  a 
punitive  tax  in  addition  to  whatever 
other  taxes  might  be  imposed? 

Mr.  METZENBAUM.  Is  it  not  the 
fact  that  the  oU  industry  is  the  one 
that  had  prices  controlled  and  then 
there  was  a  reason  for  that  t>e(»use 
otherwise  prices  would  have  shot 
through  the  sky  and  it  would  have  dis- 
turbed our  entire  economy?  So  there 
were  controls  on  the  price  of  oil.  It  is 
also  the  fact  that  when  there  was  not 
even  a  shortage  in  1973.  if  my  recollec- 
tion serves  me  right  as  to  the  date,  the 
oil  industry  let  their  tankers  sit  off- 
shore rather  than  bring  them  in  so 
they  could  drive  up  the  price  of  oil? 
The  oil  industry  has  really  not  treated 
the  American  people  nearly  as  well  as 
many  other  industries  have,  and  they 
have  a  product  that  is  an  absolute 
must  for  the  American  economy. 

Mr.  NICKLES.  Mr.  President,  if  the 
Senator  will  yield  for  one  final  com- 
ment, I  think  I  heard  the  Senator 
more  or  less  agree  with  me  it  is  the 
only  industry  that  has  the  windfall 
profit  tax  and  then  he  is  making  my 
final  point  which  is  it  is  the  only  in- 
dustry that  still  has  price  controls. 

In  the  1970's  we  had  price  controls 
on  everything  from  beef  to  oil,  and  so 
on.  But  the  oil  industry  is  the  only 
one — correct  me  if  I  am  wrong- that 
stiU  today  under  this  free  market,  is  it 
not.  that  has  a  major  commodity  that 
still  has  mandatory  price  (»ntrols  on  a 
specific  portion  of  a  major  commodity, 
that  is.  natural  gas? 

That  argiunent  that  the  oil  industry 
had  sill  this  special  treatment,  would 
the  Senator  not  agree  with  this  Sena- 
tor, is  totally  nonsense?  It  has  price 
controls  on  natural  gas,  on  almost  50 
percent  of  natural  gas  produced,  and  it 
still  is  the  only  industry  that  has  a 
windfall  profit  tax  imposed. 

So  I  do  not  think  it  has  received  fa- 
vorable treatment  or  preferential 
treatment  in  any  way. 

Mr.  METZE3fBAUM.  Mr.  President. 
I  want  to  continue  on. 

The  repeal  of  the  windfall  profit  tax 
wUl  not  substantially  alter  the  oil  in- 
dustry's ciirrent  economic  problems. 
What  it  will  do  in  the  event  of  dramat- 
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ic  price  increases  is  deprive  the  Feder- 
al Government  of  an  important  poten- 
tial source  of  revenue. 


For  example,  the  Gulf  Oil  and 
Standard  Oil  merger  cost  $13.2  bUlion. 
What  did  it  do  for  t.hp  prnnnmv?  'Nnt 


where  the  <x)nsumer  would  be  gouged 
for  this  old  oil. 
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ic  price  increases  is  deprive  the  Feder- 
al Oovemment  of  an  important  poten- 
tial source  of  revenue. 

Now,  oil  companies  like  to  talk  about 
what  they  would  do  if  they  had  these 
dollars.  They  would  have  more  drilling 
going  on.  They  would  use  the  profits 
to  expand  oil  exploration  and  develop- 
ment. History  shows,  however,  that 
they  will  in  fact  be  exploring  and  de- 
veloping oil  company  mergers. 

I  remember  when  the  oil  companies 
ran  aroimd  the  country  looking  to  buy 
up  everything  under  the  Sun  and,  oh, 
what  a  host  of  mistakes  they  did 
make.  They  went  into  the  copper  busi- 
ness. They  failed  In  that  respect.  They 
came  into  Ohio  and  they  bought  Reli- 
ance Electric,  and  they  failed  in  that 
respect.  And  that  one  company  that 
takes  all  those  wonderful  ads  in  the 
newspapers  telling  you  how  to  nm  the 
Government  and  how  to  run  the  econ- 
omy, Mobil  Oil,  went  into  the  mer- 
chandising business.  They  bought 
Montgomery  Ward.  What  a  laugh  that 
was.  What  a  failure  that  was.  Instead 
of  sticking  to  their  own  knitting  and 
going  on  about  their  own  business  of 
producing  oil,  drilling  for  oil,  distribut- 
ing oil,  oh,  no,  they  wanted  to  get  into 
the  retailing  business,  so  they  bought 
up  Montgomery  Ward  and  they  failed 
in  that  respect. 

And  other  oil  companies  have  done 
the  same  thing.  Almost  with  no  excep- 
tion, all  of  these  acquisitions  that  they 
have  used  all  these  dollars  for  have 
not  proven  profitable  to  the  compa- 
nies nor  to  their  shareholders.  They 
have  not  used  their  dollars  for  the 
purpose  of  exploring  and  drilling.  No. 
They  have  used  their  dollars  to  buy  up 
other  companies.  They  have  used  bil- 
lions of  dollars  to  add  to  our  econo- 
my's unending  appetite  for  borrowing. 

I  might  say  to  my  colleagues  that  I 
would  recommend  to  you  that  you  get 
a  good  insight  Into  the  oil  Industry  by 
reading  a  book  that  I  have  enjoyed  re- 
cently having  to  do  with  the  acquisi- 
tion of  Getty  Oil  by  Pennzoil  and  then 
not  being  able  to  make  the  acquisition 
and  Texaco  winding  up  with  it  and  the 
litigation  in  connection  with  it.  That  is 
a  very  interesting  book.  It  gives  you  a 
pretty  good  insight  into  the  rapacious- 
ness  of  some  of  the  leaders  in  the  oil 
industry  and  Into  the  queslton  of 
whether  or  not  some  of  the  oil  indus- 
try leaders  were  prepared  to  live  up  to 
their  contracts. 

But  the  fact  is  when  you  read  it  you 
come  to  the  conclusion  that  although 
they  talked  about  honor  and  talked 
about  living  up  to  their  contracts,  the 
fact  is  that  is  not  the  way  it  was  done. 

What  occurred  caused  a  big  lawsuit 
to  be  filed,  caused  a  tremendous  ver- 
dict to  be  brought  in  against  Texaco 
Corp.  and  has  practically  destroyed  or 
almost  destroyed  one  company. 

But  let  me  go  back  a  little  bit  to  talk 
about  some  of  the  mergers. 


For  example,  the  Gulf  Oil  and 
Standard  Oil  merger  cost  $13.2  bUlion. 
What  did  it  do  for  the  economy?  Not 
one  single  thing.  It  did  not  add  a 
barrel  of  oil.  It  did  not  produce  a  new 
job.  It  did  not  produce  any  new  indus- 
try. It  made  some  of  those  who  put 
the  merger  together  a  lot  richer.  But 
it  did  not  do  anything  else  for  the  free 
enterprise  system  in  this  country. 

Then  the  Texaco  and  Getty  merger 
cost  $10.1  billion  and  we  now  see  a  ver- 
dict for  $11.2  bUlion  in  connection 
with  that  case.  I  think  the  lawyers 
have  done  extremely  well  so  far  in 
that  case.  I  do  not  think  the  stock- 
holders have  done  well  at  all  and  cer- 
tainly it  has  not  helped  Texaco  or 
Getty  or  Pennzoil  bring  in  any  more 
oil 

Then  there  was  the  Mobil  and  Supe- 
rior meiser  that  cost  $5.7  billion. 

In  addition  to  mergers,  these  compa- 
nies have  been  buying  up  so  many  dif- 
ferent kinds  of  companies  in  an  effort 
to  diversify.  We  have  no  guarantee 
that  higher  profits  will  mean  more  oU. 
All  we  have  a  guarantee  of  is  the  fact 
that  we  just  have  more  and  more  of 
the  same. 

To  me  it  does  not  make  sense.  It  is  il- 
logical, and  I  believe  that  this  amend- 
ment certainly  does  not  belong  on  this 
bill.  It  should  not  be  there,  and  I  hope 
that  the  Senate  will  see  fit  to  keep 
this  bUl  as  a  trade  bill  and  not  make  it 
into  a  tax  biU. 

Mr.  President,  it  is  my  understand- 
ing that  one  of  my  colleagues  is  seek- 
ing to  come  to  the  floor  to  inquire  of 
the  Senator  from  Ohio  with  respect  to 
some  questions.  I  intend  to  hold  the 
floor  untU  such  time  as  he  arrives. 

I  understand  the  Senator  from  New 
Jersey  is  here  and  does  have  some 
questiODE.  I  am  happy  to  yield  to  him 
for  such  questions  as  he  may  have. 

Mr.  BRADLEY.  Mr.  President.  I 
would  Uke  to  ask  the  Senator  from 
Ohio  some  questions  if  he  would  re- 
spond. 

Mr.  METZENBAUM.  I  would  be 
very  happy  to  attempt  to  do  so. 

Mr.  BRADLEY.  It  is  my  understand- 
ing that  the  windfall  profit  tax  was  en- 
acted in  the  wake  of  removal  of  price 
controls,  and  the  removal  of  price  con- 
trols was  a  decision  taken  by  then- 
President  Carter  and  the  reason  the 
windfall  profit  tax  was  enacted  was  to 
indeed  catch  the  windfall  primarily  for 
oil  that  was  discovered  before  1979 
and  use  that  windfall  to  protect  con- 
sumers, poor  people  In  particular, 
against  the  effect  of  higher  oil  prices 
that  came  from  the  decontrol  decision. 

Does  the  Senator  think  that  the 
basic  rationale  for  the  windfall  profit 
tax  is  stm  vaUd? 

Mr.  METZENBAUM.  I  do  indeed  be- 
lieve thait  because  we  are  talking  about 
old  oil.  We  are  talking  about  oil  that  is 
flowing  up  through  the  groimd.  The 
question  was  if  you  get  the  controls  on 
you  would  not  have  had  a  situation 


where  the  oonsumer  would  be  gouged 
for  this  old  oil. 

They  wanted  to  take  off  the  con- 
trols, and  the  controls  were  taken  off 
with  the  understanding  that  they 
would  not  jQst  shoot  the  price  up  and 
because  if  tliey  did  shoot  the  price  up, 
then  what  the  bottom  line  would  be  is 
that  the  Federal  Government  would 
take  away  those  excess  profits,  the 
windfaU  profit  that  they  would  re- 
ceive. 

And  that  was  the  whole  understand- 
ing, the  entire  concept  that  was  in- 
volved at  that  time.  So  Indeed  it  was 
the  intention  to  have  a  windfall  profit 
tax  as  a  part  of  the  decontrol  arrange- 
ment. At  that  time,  the  oil  companies 
agreed.  No^  they  want  us  to  forget 
about  that  $nd  to  make  it  possible  to 
raise  prices  and  raising  prices  to  let  all 
of  those  profits  come  down  to  the 
bottom  lln«  without  any  windfall 
profit  tax  at  all. 

Mr.  BRADLEY.  If  the  Senator 
would  allow  me  to  ask  another  ques- 
tion. 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  BRADLEY.  Is  It  not  true  that 
the  windfall  profit  tax  was  a  tax  on 
only  the  dKference  between  a  base 
price,  which  in  1979  for  old  oil  was  as  I 
recall  about  $16  a  barrel,  and  whatever 
the  market  price  was.  And  when  we 
devised  the  windfall  profit  tax.  that 
base  price  rose  over  time.  So  that 
today,  we  have  a  base  price  of  about 
$19  a  barrel  for  old  oil. 

As  a  result  of  that  base  price  going 
to  $19,  the  fact  of  the  matter  Is  last 
year  there  was  no  revenue  raised  by 
the  WindfaU  profit  tax.  But  now,  we 
have  a  market  price  for  some  old  oil  of 
$18.50  a  barrel  which  means  that  in 
the  coming  months,  if  the  price  of  oil 
would  go  up  to  $19  a  barrel,  there 
would  be  windfall  profit  tax  revenue. 
So  one  of  the  results  of  this  motion  to 
recommit  woFUld  be  to  increase  the  def- 
icit. Is  that  not  the  Senator's  reading 
of  the  amen<|ment? 

Mr.  METZENBAUM.  Unquestion- 
ably, it  wouM  result  in  a  greater  defi- 
cit. And  it  is  interesting  that  those 
who  have  talked  the  most  about  bal- 
ancing the  budget  are  the  ones  who 
are  advocating  this  amendment.  Be- 
cause it  is  irrefutable  that  if  you  have 
less  money  coming  in,  you  are  certain- 
ly going  to  have  a  greater  deficit.  And 
the  repeal  ai  the  windfaU  profit  tax, 
simply  stated,  means  that  there  wIU  be 
less  doUars  coming  in  and  it  means 
that  the  deficit  would  be  that  much 
greater. 

Mr.  BRADLEY.  Would  the  Senator 
aUow  me  to  «sk  him  another  question? 
What  would  be  the  Senator's  impres- 
sion of  the  impact  of  an  oU  import  fee 
and  this  particular  amendment?  As  I 
understand  its  effect,  an  oU  import  fee 
would  raise  the  price  of  the  domestic 
oU.  It  would  move  up  to  the  level  of 
the  world  price  plus  the  import  fee. 
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That  would  take  it,  if  it  were  old  oU, 
far  above  $19  a  barrel.  And  just  at  a 
time  when  the  windfaU  profit  tax 
would  be  kicking  in.  if  there  were  an 
oU  import  fee  that  raised  the  price 
above  $19  a  barrel,  this  amendment 
would  have  the  effect  of  saying,  "If 
you  raised  the  price  of  the  oU  Import 
fee,  there  would  be  no  revenue  derived 
to  the  Government  because  we  would 
have  eliminated  the  windfall  profit 
tax." 

So  my  concern  is— and  I  think  I 
would  be  interested  to  know  if  the 
Senator  from  Ohio  shares  that  con- 
cern— that  not  only  are  we  looking  at 
the  threat  that  market  prices  go  above 
$19  a  barrel  and  kick  in  on  the  wind- 
fall profit  tax,  this  amendment  deny- 
ing any  revenue  coming  from  the 
windfall  profit  tax  and  thereby  In- 
creasing the  deficit,  but  we  are  also 
facing  the  prospect  at  some  time  of  an 
oil  import  fee  that  puts  the  price  of  oil 
very  much  higher  above  $19  a  barrel. 
So  there  could  be  significant  dollars 
lost  in  the  deficit.  And  the  deficit 
could  be  increased  by  a  significant 
margin  with  the  interaction  of  the  oU 
import  fee  and  this  amendment  to  re- 
commit. The  Senator  has.  I  think, 
probably  considered  that. 

Mr.  METZENBAUM.  The  Senator 
from  New  Jersey  is  exactly  on  target. 
If  you  have  an  oU  import  fee.  the  do- 
mestic prices  go  up  exactly  the  same 
amount  as  the  taxes  on  the  imported 
oU.  That  money  becomes  subject  to 
the  WindfaU  profit  tax.  But  if  you 
repeal  the  windfaU  profit  tax.  you  find 
that  you  are  now  getting  more  money 
in  from  the  import  tax.  but  you  are 
losing  money  at  the  same  time  because 
those  dollars  which  otherwise  would 
flow  to  the  Government  will  not  be 
forthcoming. 

Mr.  BRADLEY.  I  would  like  to  ask 
one  further  question  to  the  Senator 
from  Ohio.  It  seems  to  me  that  If  you 
pass  an  oil  import  fee  that  raises  the 
price  of  oU.  if  you  raised  the  price  of 
oU  by  an  oU  import  fee.  that  all  Ameri- 
cans would  have  to  pay  that  higher 
price,  including  the  poor.  And  if  the 
poor  had  to  pay  the  higher  price  of  oU, 
my  guess  is  that  the  Congress  might 
want  to  respond  to  cushion  the  Impact 
of  that  higher  price. 

My  only  question  to  the  Senator  Is. 
If  you  did  raise  the  oU  Import  fee  and 
you  left  the  windfaU  profit  tax  In 
place,  you  would  have  a  mechanism  to 
derive  revenue  that  could  be  used  to 
cushion  the  impact  of  the  higher 
prices  caused  by  the  oU  import  fee. 
But  if  you  remove  the  windfaU  profit 
tax.  you  get  a  much  higher  price  be- 
cause you  would  have  an  oU  import  fee 
and  no  revenues  to  cushion  the  Impact 
of  that  higher  price  on  the  Uves  of  the 
people  in  this  country  who  could  not 
afford  to  pay  the  higher  price  of  oU. 
Would  the  Senator  agree  that  that  not 
only  would  it  increase  the  deficit,  but 
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it  would  also  put  a 
burden  on  the  poor? 

Mr.  METZENBAUM.  It  absolutely 
would  put  a  disproportionate  burden 
on  the  poor.  But.  in  addition  to  put- 
ting a  disproportionate  burden  on  the 
poor.  I  would  like  to  point  out  to  my 
esteemed  coUeague  that  the  U.S. 
Chamber  of  Commerce  said  that  the 
oU  import  fee  wlU  siphon  retained 
earnings  for  new  business  investment 
and  cost  hundreds  of  thousands  of  ex- 
isting jobs.  The  Bethlehem  Steel  Co. 
said  an  oU  import  fee  of  $4  per  barrel 
woiUd  cost  Bethlehem  Steel  $30  mU- 
lion  in  higher  energy  prices  each  year 
and  the  steel  industry  in  its  entirety 
would  pay  $230  miUlon.  And  the  De- 
partment of  Energy  said  that  a  $10  fee 
would  reduce  the  gross  national  prod- 
uct by  $30  to  $45  biUIon  a  year,  raise 
the  Inflation  by  2  to  3  percentage 
points,  and  cost  the  United  States  over 
$200  bUUon  over  the  next  decade. 

It  is  interesting  to  me  that  the  very 
same  people  who  are  for  the  oU  import 
fee  are  the  very  ones  who  want  to 
repeal  the  windfaU  profit  tax.  And  I 
just  feel  that  repeal  of  the  windfaU 
profit  tax  breaks  a  commitment  here- 
tofore made,  turns  our  back  on  the 
American  consimier.  turns  our  back  on 
the  American  taxpayers,  and  opens 
this  trade  biU  up  to  a  host  of  addition- 
al tax  amendments. 

As  far  as  this  Senator  is  concerned,  I 
beUeve  that,  if  you  repeal  the  windfall 
profit  tax  in  this  biU.  many  of  us 
would  be  constrained  to  vote  against 
the  trade  bUl.  I  think  it  is  a  kiUer 
amendment.  I  have  been  hearing  aU 
the  time  about  this  amendment  wiU 
cause  the  President  to  veto  the  bUl 
and  that  amendment  wUl  cause  the 
President  to  veto  the  blU.  I  think  this 
amendment,  if  adopted.  wiU  cause 
many  Senators  to  be  cUsinclined  to 
vote  for  the  bill  and  they  wiU  have  no 
reservations  in  voting  against  the  biU. 

Mr.  BRADLEY.  If  I  coiUd  ask  the 
Senator  yet  another  question.  I  can 
tell  from  the  Senator's  answers  to  the 
previous  two  questions  that  he  be- 
lieves, as  I  do.  that  this  recommittal 
motion  and  elimination  of  windfaU 
profit  tax  would  Increase  the  deficit 
substantially;  and  that,  second,  it 
would  put  a  disproportionate  burden 
on  the  poor.  What  I  would  like  to  ask 
the  Senator  now  is  what  is  his  opinion 
of  Its  effect  on  new  exploration,  be- 
cause that  is  an  argument  that  is  fre- 
quently made,  that  the  windfaU  profit 
tax  as  it  is  now  in  place  discourages 
new  exploration.  The  thing  that  puz- 
zles me  is  that  new  oU  under  the  wind- 
faU profit  tax  was  treated  differently 
than  so-caUed  old  oU.  In  other  words, 
oU  that  was  discovered  after  1979  had 
a  higher  base  price  than  did  oU  discov- 
ered before  1979. 

Indeed,  if  you  carried  it  through  to 
today,  new  oU  woiUd  have  a  base  price 
of  $27.50  a  barrel.  Now  the  world  price 
of  oU  is  $18.50  a  barrel.  My  question  to 


the  Senator  is.  How  does  it  discourage 
new  exploration  if  the  new  oU  that 
comes  from  the  exploration  is  not 
taxed  untU  the  world  oU  price  goes 
over  $27.50  a  barrel? 

My  sense  is  that  it  is  unlikely  to  dis- 
courage new  exploration,  because  we 
are  nearly  $10  below  where  the  price 
of  oU  would  have  to  be  before  the 
WindfaU  profit  tax  even  began  to  kick 
in. 

Does  the  Senator  share  my  opinion? 

Mr.  METZENBAUM.  I  totaUy  share 
the  opinion  of  the  Senator  from  New 
Jersey  in  that  respect.  I  think  what 
those  who  are  advocating  this  measure 
are  contemplating  Is  that  one  of  these 
days,  there  is  suddenly  going  to  be 
some  cutoff  of  oU  and  they  are  going 
to  be  able  to  Increase  the  price  of  oU 
to  whatever  they  want.  They  wiU  have 
a  monopoly  and  they  wiU  not  have  to 
pay  any  windfaU  profit  tax. 

I  think  it  is  just  the  wrong  way  to  go 
and  I  just  do  not  think  it  serves  the 
American  economy.  I  think  it  would 
reverse  the  whole  economic  activity 
that  is  in  place  In  this  country.  It 
would  make  steel  companies  pay  more. 
It  would  make  auto  manufacturers 
pay  more.  It  would  be  Inflationary.  It 
would  be  a  reversal  of  the  economy 
and  it  would  be  most  hurtful. 

I  think  It  would  provide  an  Incentive 
for  oU  companies  to  push  up  the  price, 
and  certainly  we  are  talking  about  a 
very  monopolistic  industry. 

When  you  push  up  the  price  it 
would  mean  that  they  would  be  able 
to  retain  100  percent  of  it. 

Mr.  BRADLEY.  If  the  Senator 
would  yield.  I  have  yet  another  ques- 
tion. I  think  through  the  series  of 
questions  that  you  have  been  so  kind 
to  respond  to.  according  to  the  Sena- 
tor from  Ohio,  the  Senator  from  New 
Jersey  would  agree  that  this  motion  to 
recommit  would  have  the  effect  of 
eliminating  the  windfaU  profit  tax. 
which,  by  the  way,  is  scheduled  to 
expire  in  1991  anyway.  But  the  effect 
of  it  being  eliminated  tonight  would  be 
to  Increase  the  Federal  deficit. 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  BRADLEY.  The  effect  would  be 
to  increase  the  Federal  deficit.  The 
second  effect  would  be  to  put  a  dispro- 
portionately high  burden  on  the  poor, 
particularly  If  this  is  done  In  connec- 
tion with  an  oil  Import  fee. 

Mr.  METZENBAUM.  That  Is  cor- 
rect. 

Mr.  BRADLEY.  It  would  not  be  an 
Incentive  for  new  exploration  because 
the  price  of  oU  has  to  go  up  nearly  $10 
before  we  get  to  the  time  where  the 
windfaU  profit  tax  would  even  kick  in 
on  newly  discovered  oil? 

Mr.  METZENBAUM.  That  is  cor- 
rect. 

Mr.  BRADLEY.  Then  I  wonder  if 
the  Senator  would  care  to  comment 
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about  the  appropriateness  of  putting  a 
tax  measure  on  a  trade  bill. 

I  am  sure  the  Senator  has  his  own 
favorite  loophole  that  he  would  like  to 
close.  Tou  know,  we  can  still  look  at 
certain  things  in  the  code  that,  indeed, 
have  been  very  generous  to  the  oil  in- 
dustry. I  am  sure  the  Senator  has 
thought  of  any  number  of  provisions 
In  the  code  that  are  still  very  generous 
to  the  oil  industry. 

This  is  a  trade  bill,  though.  This  is 
not  a  tax  bill.  Would  the  Senator  con- 
sider it  appropriate,  if  this  motion  to 
recommit  were  successful,  for  a  fur- 
ther motion  to  recommit  wliich  re- 
moved various  incentives  for  oil  now  in 
place?  Would  that  be  appropriate?  It 
seems  to  me  that  if  there  is  a  motion 
that  says  we  are  going  to  recommit  to 
raise  the  deficit,  put  a  disproportion- 
ate burden  on  the  poor,  and  to  provide 
no  new  incentives  for  new  exploration, 
that  there  would  likewise  be  reasona- 
ble opportunity  to  amend  the  bill  with 
various  other  tax  provisions— maybe 
tax  provisions  totally  luu-elated  to  oil. 

I  wonder  if  maybe  the  Senator 
would  not  agree  that  this  is  one  of 
those  threshold  votes.  This  is  one  of 
those  threshold  votes  where  a  bill 
deals  with  a  particular  substance  area 
seriously,  with  deliberation.  We  have 
had  a  lot  of  amendments.  Some  of 
those  amendments  have  succeeded. 
Some  have  failed.  Some  amendments 
have  been  extraneous,  relating  to  for- 
eign policy  measures.  Some  have  been 
tangentially  related  to  trade.  But  this 
is  reaUy  a  threshold  amendment. 

This  is  to  say  that  any  bill  that 
comes  on  the  floor  of  the  Senate 
should  be  amendable  with  a  tax 
amendment. 

Would  not  the  Senator  be  able  to 
think  of  five  or  six  of  his  favorite  loop- 
holes about  which  subsequent  to  the 
passage  of  this  amendment  to  recom- 
mit, if  it  was  passed,  the  Senator  could 
think  of  a  couple  of  other  additional 
amendments? 

Mr.  METZENBAUM.  Indeed,  I  can. 
As  a  matter  of  fact,  I  am  standing  here 
thinking  about  some  that  ought  to  be 
offered  as  a  second-degree  amendment 
to  this  motion  to  instruct  and  recom- 
mit. It  seems  to  me  that  one  of  them 
that  I  mentioned  when  the  Senator 
from  New  Jersey  was  not  on  the  floor 
was  the  fact  that,  if  you  pay  counter- 
vailing and  diunping  duties,  you  may 
deduct  that  from  your  taxes. 

How  can  that  be  fair?  Why,  if  you 
are  paying  duties,  dumping  duties, 
why  should  you  be  able  to  get  the 
American  taxpayer  to  subsidize  you? 
That  Just  does  not  make  sense. 

Mr.  PACKWOOD.  Would  the  Sena- 
tor from  Ohio  yield  for  a  question? 

Mr.  METZENBAUM.  I  certainly  will. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Bdr.  PACKWOOD.  Last  week,  as  the 
Senator  from  Ohio  recalls,  we  were  de- 


bating    the     so-called     oU     security 
amendment. 

Is  it  not  true  that  the  premise  of  the 
supporters  of  the  provision  in  the  bUl 
were  arguing  that  our  dependence  on 
foreign  oil  was  going  to  go  up  and  that 
was  going  to  force  the  price  up  and,  of 
course,  it  would  force  the  domestic 
price  up  as  the  imported  price  went 
up? 

Mr.  METZENBAUM.  Right. 

Mr.  PACKWOOD.  They  were,  there- 
fore, arguing  that  not  only  to  protect 
our  industry  but  to  attempt  to  keep 
our  prices  down,  we  would  have  to 
have  an  oil  import  fee?  Or  that  is  in 
essence  what  they  wanted  to  go  to, 
was  an  oil  import  fee. 

Mr.  METZENBAUM.  Right. 

Mr.  PACKWOOD.  But  there  is  no 
question  in  this  entire  debate  we  were 
having  on  the  trade  biU  that  any  kind 
of  quotas  or  tariffs  we  put  on  would  in 
all  likelihood  have  the  domestic  price 
rise  to  what  the  foreign  price  is, 
whether  we  Import  the  product  or  do 
not  import  the  product?  If  we  put  a 
total  embargo  on  oil,  did  not  bring  any 
oil  in  and  the  world  price  went  up  to 
$25  or  $30,  we  can  fuUy  expect  the  do- 
mestic price  to  go  up  to  $25  or  $30? 

Mr.  METZENBAUM.  Absolutely. 
Whatever  the  world  price  is,  that  will 
be  the  domestic  price. 

Mr.  PACKWOOD.  What  is  an  ironic 
twist  is  the  principal  opponents  of  this 
amendment  are  the  ones  that  were  the 
proponents  of  the  oil  security  provi- 
sions that  were  in  the  bill.  Last  week 
they  were  arguing:  Inevitably,  unless 
we  do  something  for  domestic  security 
or  anything  else,  that  the  oil  prices  are 
going  to  go  up.  That  was  the  argument 
last  week. 

This  week  I  seem  to  hear  them 
saying  that  the  oil  prices  are  not  going 
to  go  up  because  clearly  if  they  do  we 
are  going  to  gain  something  from  the 
windfall  profit  tax  that  we  thought  all 
along  we  were  going  to  gain.  I  was  in 
the  Senate  in  the  Finance  Committee 
when  we  put  this  in.  I  remember  our 
projections,  what  we  expected  to  col- 
lect. 

Here  I  find  the  proponents  of  repeal 
of  the  windfall  profit  tax  sort  of  stuck 
on  the  horns  of  a  dilemma.  Either 
they  are  saying  the  prices  are  not 
going  to  go  up— I  am  not  sure  if  that  is 
what  they  are  saying— or  they  are 
saying  they  are  going  to  go  up.  They 
can  only  do  one  of  two  things,  either 
they  do  or  they  do  not. 

If  they  do  go  up  there  is  going  to  be 
a  windfall  and  the  Government  is  enti- 
tled to  part  of  that  windfall. 

Mr.  METZENBAUM.  Right. 

Mr.  PACKWOOD.  If  they  do  not  go 
up  the^'  do  not  need  this  amendment. 

Mr.  METZENBAUM.  If  they  do  not 
get  up  it  is  totally  irrelevant. 

Mr.  PACKWOOD.  They  do  not  need 
this  amendment  if  it  does  not  go  up.  It 
seems  to  me  they  cannot  have  it  both 
ways  and  I  am  very  much  in  sympathy 


with  the  Senator  from  Ohio.  I  would 
support  him.  I  would  encourage  you  to 
allow  this  to  go  to  a  vote  as  soon  as 
possible.  I  hope  he  has  the  votes.  I 
think  he  has  the  votes  but  I  under- 
stand the  Ranking  managers  are  ready 
to  go  on  to  the  banking  provisions  of 
this  bill  and  I  would  just  as  soon  we  go 
on  and  dispose  of  this  as  soon  as  we 
can  in  hopes  that  you  win. 

Mr.  METZENBAUM.  I  thank  the 
minority  member  of  the  Finance  Com- 
mittee. Mr.  President,  I  want  to  speak 
to  my  colleagues  for  just  a  minute  and 
then  I  want  to  make  a  motion. 

There  may  be  different  points  of 
view  on  this  subject  as  there  obviously 
are  and  I  think  that  there  are  some 
who  feel  very  strongly  against  repeal- 
ing the  windfall  profit  tax  and  I  know 
there  are  some  who  feel  very  strongly 
that  the  windfall  profit  tax  should  be 
repealed.  But  I  believe  that  that  is  an 
issue  that  ought  to  stand  on  its  own.  It 
ought  to  be  in  the  tax  bUl  or  It  ought 
to  be  a  separate  bUl.  All  we  are  going 
to  do  If  we  keep  it  on  the  trade  bill  is 
tie  this  Senate  up  for  many  hours  to- 
night and  tomorrow  as  well. 

I  do  not  think  that  makes  good 
sense.  I  believe  that  there  is  a  time 
and  a  place  for  legislation  aroimd 
here. 

There  is  a  time  and  place  for  a  tax 
bill.  There  is  a  time  and  a  place  for  a 
trade  bill. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  amend- 
ment to  repeal  the  windfall  profit  tax 
offered  by  the  distinguished  Senator 
from  Oklahoma.  This  is  not  a  new 
issue  to  us.  Since  1980,  our  domestic 
oil  produces^  have  been  saddled  with 
this  so-called  windfall  profit  tax, 
which  in  reality  amounts  to  an  excise 
tax. 

In  1980,  I  opposed  passage  of  the 
windfall  profit  tax  conference  report 
because,  in  my  judgment,  it  would  not 
contribute  to  a  solution  of  our  energy 
problems.  In  fact,  this  tax  has  not  con- 
tributed to  solving  our  energy  prob- 
lems. In  fact,  this  tax  has  not  contrib- 
uted to  solving  our  energy  problems- 
it  has  done  just  the  opposite.  The  com- 
plex and  burdensome  tax  it  has  im- 
posed on  independent  producers  has 
actually  compounded  energy  prob- 
lems. 

Our  conoem,  and  indeed  our  obUga- 
tion  to  the  American  people,  is  to  op- 
erate an  energy  program  that  will 
insure  ade<iuate  fuel  resoiu-ces  in  the 
short  tenii,  while  we  undertake  a 
viable  program  of  developing  long- 
term  energy  alternatives. 

This  tax  has  hampered  those  efforts. 
The  bottom  line  is  that  this  is  not  an 
excess  profits  tax  at  all,  but  merely  an 
excise  tax,  to  be  ultimately  paid  by  the 
American  consumer.  It  has  amounted 
to  a  complex  taxing  scheme  which  re- 
distributes resoiu-ces  from  oU  produc- 
ers to  the  Federal  Government,  rather 


than  being  an  integral  part  of  a  fair, 
responsible  and  effective  energy  pro- 
gram. For  these  reasons,  I  urge  repeal 
of  this  tax. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleagues  in  proposing  an  amendment 
to  repeal  the  windfall  profit  tax.  The 
tax  was  passed  in  1980,  at  a  time  when 
oil  prices  had  skyrocked,  following  ac- 
tions of  the  OPEC  cartel. 

Today  we  have  an  entirely  different 
set  of  circumstances.  The  oil  industry 
is  not  paying  a  windfall  profit  tax,  be- 
cause the  price  Is  not  high  enough  to 
trigger  the  tax  and  they  do  not  have 
any  profits.  Additionally,  there  are  sig- 
nificant costs  associated  with  the  pa- 
perwork required  to  meet  the  adminis- 
trative requirements  of  the  tax.  It  is 
ridiculous  to  require  companies  to 
spend  millions  of  dollars  on  paperwork 
to  report  to  the  Government  that  they 
do  not  owe  anything.  Now  is  the  time 
to  repeal  this  tax. 

The  tax  has  done  nothing  to  help  us 
combat  imports.  It  is  only  a  tax  on  do- 
mestic producers.  It  is  not  a  tax  on  im- 
ports. And  it  is  these  imports  that 
have  displaced  domestic  production 
and  contributed  to  our  negative  bal- 
ance of  payments  and  the  negative 
balance  of  trade  we  currently  are  ex- 
periencing in  this  country— last  year, 
over  a  $50-billion  deficit  in  oil. 

NEW  MEXICO 

New  Mexico  is  the  fifth  largest  oil 
and  gas  producing  State  in  the  Nation 
in  terms  of  total  quantity  suid  has  suf- 
fered from  the  decline  of  oil  and  gas 
prices.  Oil  prices  have  declined  from 
$26  per  barrel  in  January  1986  to  $11 
in  July  1986,  with  a  gradual  increase 
since  then  to  $19  per  barrel.  Revenues 
generated  by  the  industry  showed  a 
25-percent  drop  in  1986.  The  total 
value  of  New  Mexico's  oil  and  gas  ac- 
tivity has  dropped  46  percent  in  the 
past  year.  Employment  by  the  indus- 
try dropped  from  a  low  of  13,200  in 
1985  to  9,000  in  October  1986.  The 
niunber  of  drilling  rigs  are  down  to  an 
average  of  29  compared  with  71  last 
year.  And  of  the  State's  bankruptcies, 
estimated  to  be  2,500  for  1986,  one- 
fourth  occurred  in  those  counties 
where  most  of  the  State's  oil  and  gas 
is  produced.  Clearly,  effective  action  is 
needed  to  correct  the  decline  of  the  in- 
dustry. 

CONCLDSION 

I  don't  have  to  describe  in  great 
detail  the  current  condition  of  our 
struggling  oil  industry.  One  can  easily 
evaluate  the  status  of  this  industry  in 
which  86  percent  of  its  drilling  rigs  are 
not  pumping  oil,  and  the  only  profits 
come  from  refining  and  distributing 
imported  oil.  Our  independent  produc- 
ers, the  backbone  of  our  exploration 
efforts  in  this  country,  are  in  severe  fi- 
nancial straits.  These  problems  threat- 
en our  ability  to  meet  future  energy 
needs  domestically.  We  must  acknowl- 
edge that  the  future  of  the  industry  is 


bleak  unless  we  in  the  Congress  take 
some  positive  steps  to  help  this  impor- 
tant industry  recover.  The  repeal  of 
the  windfall  profit  tax  Is  one  such 
step. 

I  ask  my  colleagues  to  vote  for  this 
important  step  to  help  revitalize  the 
oil  industry  that  is  so  critical  to  our 
future. 

(By  request  of  Mr.  Byhd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  GORE.  Mr.  President,  I  support 
this  amendment  to  repeal  the  windfall 
profit  tax  on  domestic  crude  oil.  As  a 
cosponsor  of  this  legislation,  I  believe 
repeal  would  greatly  increase  our 
energy  security  by  reducing  oil  im- 
ports. In  addition,  the  amendment  is 
revenue  neutral.  Repeal  of  the  wind- 
fall profit  tax  is  the  most  responsible 
way  to  boost  domestic  oil  production. 

This  legislation  would  help  the  oil 
industry  revive  itself.  Not  only  would 
the  elimination  of  the  tax  encourage 
exploration  and  development  of  do- 
mestic oil  resources,  but  it  would  also 
reduce  burdensome  compliance  and 
administrative  costs.  Increased  U.S. 
production  translates  into  reduced  de- 
pendence on  foreign  sources  of  oil. 

In  1980,  I  supported  the  measure, 
imposed  on  a  domestic  industry  which 
was  in  a  position  to  profit  luireason- 
ably  on  the  heels  of  OPEC  tactics. 
Now,  oil  prices  hover  around  their 
lowest  level  in  years.  According  to  a 
Joint  Committee  on  Taxation  report, 
the  inflation-adjusted  price  of  oU  is 
now  less  than  half  of  what  it  was 
when  the  windfall  profit  tax  was  en- 
acted. So  now  we  must  act  to  redress 
the  balance. 

Moreover,  according  to  a  1986  Con- 
gressional Research  Service  report, 
the  windfall  profit  tax  is  not  expected 
to  produce  any  revenue  for  fiscal  years 
1988  through  1993  when  it  is  sched- 
uled to  be  fully  phased  out.  And. 
repeal  of  the  tax  would  stimulate  the 
oil  industry  which  would  in  turn  gen- 
erate more  revenue  for  the  Federal 
Government. 

If  in  the  future  we  find  oturselves 
faced  with  skyrocketing  oil  prices,  we 
can  review  this  issue.  I  realize  that  oil 
prices,  like  Middle  Eastern  poUtics, 
can  be  volatile.  For  now,  however,  the 
best  course  is  to  repeal  the  tax. 

Economic  problems  in  Texas,  Louisi- 
ana, Oklahoma,  Kansas,  Pennsylvania, 
Alaska— in  all  States  that  dejsend  on 
the  oil  industry  for  their  economic 
well-being— are  not  simply  regional 
problems.  The  decline  of  the  domestic 
oil  industry  affects  all  of  us,  and  we 
must  craft  a  national  solution  to  re- 
verse that  decline.* 

Mr.  DOLE.  Mr.  President,  once 
again  I  am  privileged  to  cosponsor  an 
amendment  to  repeal  the  so-called 
windfall  profit  tax,  and  I  commend 
Senator  Boren  for  offering  the 
amendment. 


I  opposed  this  egregious  tax  when  it 
was  first  approved,  and  have  fought 
for  its  repeal  ever  since. 

There  never  was  any  windfall  to  tax 
and  there  is  certainly  not  much  profit 
in  the  production  of  crude  oil  today. 

Actually,  in  the  last  year  alone  do- 
mestic production  of  crude  oil  fell  by 
800,000  barrels  of  oil  per  day  and  our 
dependence  on  foreign  oil  increased 
from  27  percent  to  over  40  percent  in  a 
little  over  1  year.  Much  of  our  lost  pro- 
duction is  from  stripper  wells.  Last 
year,  97,000  stripper  wells  were  capped 
as  opposed  to  18,000  wells  in  the  year 
before. 

As  the  Congress  sits  idly  by,  margin- 
al production  continues  to  be  capped 
and  lost  forever,  om-  dependence  on 
imported  foreign  oil  skyrockets  to  near 
record  levels,  and  domestic  producers, 
their  bankers  and  other  dependent 
businesses  continue  to  fail. 

During  earlier  consideration  of  this 
biU,  we  removed  a  provision  that, 
while  not  perfect,  would  have  focused 
our  attention  on  a  severe  national  and 
economic  security  problem— the  loss  of 
current  oil  production  and  inability  to 
search  for  new  reserves.  This  was  the 
so-called  peril  point  provision  which 
had  been  inserted  by  the  distinguished 
chairman  of  the  Finance  Committee 
with  my  support.  We  can  at  least  take 
this  small  step  to  improve  the  situa- 
tion. 

No  one  here  will  argue  the  windfall 
profit  tax  is  singularly  responsible  for 
the  industry's  problem.  But  it  is  cer- 
tainly a  detriment  to  new  exploration 
at  a  time  when  producers  are  already 
at  or  past  the  margin. 

Several  of  my  colleagues  have  al- 
ready stated  that  the  tax  brings  in  no 
revenue,  so  there  can  be  no  objection 
to  repealing  it  on  budgetary  grounds. 
However,  it  does  impose  costly  record- 
keeping requirements  on  the  industry, 
inflicting  a  punishment  on  an  already 
crippled  segment  of  our  economy. 

Our  trade  deficit  isn't  only  from 
Honda's  or  television  sets.  In  a  little 
over  1  year,  our  dependence  on  im- 
ported crude  oil  has  risen  from  27  to 
40  percent  and  our  trade  deficit  has 
risen  accordingly.  Yet  we  apparently 
cannot  see  what  other  effect  it  is 
having.  In  the  3  years  following  the 
1973  Arab  oU  embargo  our  gross  na- 
tional product  fell  by  2.5  percent 
which,  according  to  the  domestic  pe- 
troleum coimcil,  is  directly  attributa- 
ble to  the  oil  crisis.  Similarly,  the 
council  found  a  3.5-percent  reduction 
in  GNP  in  the  3  years  following  the 
1979  oil  crisis. 

It  is  simply  time  to  repeal  this  ill 
conceived  tax,  and  I  thank  my  col- 
leagues who  have  joined  me  in  the 
effort. 

Mr.  CHILES.  Mr.  President,  as  we 
vote  on  this  amendment,  I  think  it  is 
important  to  note  for  the  record  that 
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the  repeal  of  the  windfall  profit  tax 
would  have  a  budgetary  impact. 

There  is  no  official  Budget  Act  point 
of  order  against  this  amendment.  But 
that's  only  because  CBO's  February 
oil  price  projections  were  so  low  that 
they  projected  no  revenue  at  all  from 
the  windfall  profits  tax.  So,  based  on 
the  February  baseline,  there  would  be 
no  revenue  loss  from  repealing  the 
tax. 

As  we  aU  know,  however,  oil  prices 
have  risen  since  that  baseline  was  cal- 
culated. I  hear  from  CBO  now  that 
they  will  use  new  oil  price  assumptions 
to  calculate  their  August  baseline. 
Measured  against  this,  the  repeal  of 
the  oil  windfall  profit  tax  would  result 
in  a  revenue  loss. 

I  repeat,  there  is  no  Budget  Act 
point  of  order  against  this  amend- 
ment. The  proposed  amendment  vio- 
lates only  that  act's  spirit,  not  its 
word. 

Mr.  SIMPSON.  The  windfall  profit 
tax  is  one  of  the  few  remaining  lega- 
cies of  the  misguided  and  bizarre  Fed- 
eral energy  policies  of  the  1970's. 
These  policies  included  price  controls 
and  entitlements  and  imposition  of  pu- 
nitive taxes  on  the  crude  oU  produc- 
tion Industry  when  oil  prices  were 
high.  During  this  current  time  when 
our  domestic  energy  industry  is  in  a 
severe  economic  crisis,  the  least  the 
U.S.  Congress  should  do  is  eliminate 
one  of  the  most  discouraging  policies 
and  repeal  the  windfall  profit  tax. 

No  other  single  industry  or  commod- 
ity in  the  United  States  has  a  windfall 
profit  tax.  The  continuation  of  the 
windfall  profit  tax  is  a  devastating  dis- 
incentive to  investment  in  domestic 
production  and  it  also  carries  with  it  a 
severe  administrative  burden. 

The  windfall  profit  tax  still  imposes 
these  heavy  administrative  costs  even 
though  it  is  generating  little  or  no  rev- 
enue right  now.  The  current  annual 
administrative  cost  of  compliance  is 
nearly  $100  million. 

Repealing  the  windfall  profit  tax 
would  send  a  vital  and  positive  signal 
to  our  domestic  energy  industry  at  a 
time  when  positive  signals  are  dra- 
matically very  few  and  far  between.  In 
the  long  run,  outright  repeal  would 
buoy  up  an  industry  that  employs  mil- 
lions of  Americans,  it  would  regain  lost 
ground  and  place  domestic  producers 
on  an  even  footing  with  foreign  pro- 
ducers. 

The  windfall  profit  tax  has  certainly 
hiut  the  American  consiuner  by  in- 
creasing our  reliance  on  foreign  oil. 
Since  the  tax  discourages  production 
from  marginal  wells  and  discoiu-ages 
exploration  and  development  there  is 
little  incentive  to  replace  our  declining 
oil  reserves.  Thus  domestic  production 
is  reduced  and  imports  go  up. 

The  windfall  profit  tax  was  an  un- 
timely idea  that  has  now  lost  all  possi- 
ble reasons  for  its  existence.  I  there- 


Is 


Is 


fore  urge  my  colleagues  to  vote  for  the 
repeal  of  the  windfall  profit  tax. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  the  motion  to  recommit 
on  the  table. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  question  is  on  the 
motion  to  table. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER, 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The     PRESIDING     OFFICER, 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  the  motion  to  lay  on  the 
table  the  motion  to  recommit. 

The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Georgia  [Mr.  Nunn], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  36, 
nays  57,  as  follows: 

CBollcall  Vote  No.  192  Leg.] 
YEAS-36 


Bradley 

Fowler 

MltcheU 

Byrd 

Glenn 

Moynlhan 

Chafee 

Graham 

Packwood 

ChUes 

Grassley 

Pell 

Cohen 

Harkin 

Proxmire 

Cranston 

Heinz 

Reid 

D'Amato 

Kerry 

Riegle 

Danforth 

Lautenberg 

RockefeUer 

DeConclni 

Leahy 

Sar  banes 

Dodd 

Levin 

Sasser 

Durenberge 

r          Metzenbaum 

Specter 

Ford 

Mikulskl 
NAYS-57 

Weicker 

Armstrong 

Gramm 

Murkowski 

Baucus 

Hatch 

Nlckles 

Bentsen 

Hatfield 

Pressler 

Bingaman 

Hecht 

Quayle 

Bond 

Heflln 

Roth 

Boren 

Helms 

Rudman 

Boschwltz 

Hollings 

Sanford 

Breaux 

Humphrey 

Shelby 

Bumpers 

Inouye 

Simpson 

Burdlck 

Johnston 

Stafford 

Cochran 

Karnes 

Stennls 

Conrad 

Kassebaum 

Stevens 

Daschle 

Kasten 

Symms 

Dixon 

Lugar 

Thurmond 

Dole 

Matsunaga 

Trible 

Domenlci 

McCain 

Wallop 

E>ans 

McClure 

Warner 

Exon 

McConnell 

Wilson 

Gam 

Melcher 

Wlrth 

NOT  VOTING- 

-7 

Adams 

Kennedy 

Simon 

BIden 

Nunn 

Gore 

Pryor 

So  the  motion  to  lay  on  the  table 
the  motion  to  recommit  was  rejected. 


Mr.  BRADLEY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey. 

AMENDlfKNT  NO.  506 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  imtnediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  Will  be  stated. 

The  bUI  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr  Brao- 
ury]  proposed  an  amendment  numbered 
505. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  fiuther  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BENT3EN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  reading  the 
amendment. 

The  bill  clerk  read  as  follows: 

Strike  everything  after  line  2  and  insert  In 
lieu  thereof  tho  following: 

SEC.      .  CIGARET1E  EXCISE  TAX  INCREASE 

Section  5701(b)  of  the  Internal  Revenue 
Code  is  amended  by  striking  "$8"  and  insert- 
ing "$16"  in  IJeu  thereof  and  by  striking 
"$16.80"  and  inserting  In  lieu  thereof 
"$33.60". 

AMENDMENT  NO.  506 

Mr.  CRANBTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  imtnediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mr.  Cran- 
ston] proposed  an  amendment  numbered 
506  to  amendment  No.  505. 

Strike  everything  after  Sec.  and  insert  in 
lieu  thereof  the  following: 

.  CIGARETTS  EXCISE  TAX  INCREASE. 


Section  5701(b)  of  the  Internal  Revenue 
Code  is  amended  by  striking  "$8"  and  Insert- 
ing "$16"  in  lieu  thereof  and  by  striking 
"$16.80"  and  Inserting  in  lieu  thereof 
"$34.60". 

Mr.  ADAMS.  Mr.  President.  I  will 
vote  to  table  these  amendments  which 
seek  to  rewrite  tax  law  on  this  trade 
bill.  A  lot  of  Members  have  spent  a  lot 
of  time  trying  to  deal  with  the  trade 
problem  we  face  and  amendments  of 
this  type  only  threaten  our  ability  to 
complete  action  on  this  vitally  impor- 
tant bill. 

What  I  find  particularly  frustrating 
is  the  fact  that  there  is  no  need  to  ad- 
dress tax  issues  on  this  biU.  In  a  few 
short  weeks,  we  will  have  a  reconcilia- 
tion bill  before  us,  a  bill  which  will 
deal  with  tax  related  issues.  If  people 
feel  strongly  that  the  windfall  profit 
tax  ought  to  be  eliminated,  that  is  the 
time  to  raise  the  issue.  If  people  feel 
that  cigarette  taxes  ought  to  be  raised, 
that  is  the  time  to  raise  the  issue. 
After  all,  the  windfall  profit  tax  has 
been  around  for  almost  10  years; 
surely  we  ca|i  wait  10  days  before  we 
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terested  in  this 
right  to  object. 


date?  I  reserve  the 


windfall  profit  tax  as  part  of  the  trade 
bill. 
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make  a  decision  about  whether  or  not 
we  want  to  keep  it. 

I  want  there  to  be  no  misunder- 
standing about  the  meaning  of  my 
vote  on  these  tax  provisions,  Mr.  Presi- 
dent. When  we  consider  the  reconcUia- 
tlon  bill,  I  may  well  end  up  voting  for 
some  of  the  excise  taxes  I  am  now 
voting  to  defeat— indeed,  if  we  elimi- 
nate the  windfall  profit  tax,  the  need 
to  increase  other  excise  taxes  will  be 
even  more  urgent.  But  tonight,  my 
vote  is  not  determined  by  the  merits  of 
the  particular  tax  before  us;  rather  my 
vote  is  determined  by  the  fact  that  no 
tax  issues  ought  to  be  associated  with 
this  bill.  We  need  a  trade  bill  and 
these  amendments  threaten  our  abili- 
ty to  get  one. 

I  will  not  support  efforts  which  have 
the  effect  of  threatening  our  ability  to 
achieve  the  sort  of  reform  in  trade  law 
which  we  need.  In  my  mind,  these 
amendments  do  threaten  that  goal— 
and  they  do  so  needlessly  since  we  wlU 
get  to  consider  all  tax  related  ques- 
tions when  we  get  to  the  reconciliation 
bill  in  the  next  few  weeks. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  table  the  (Uranston  amendment. 

CLOTURi:  MOTION 

Mr.  BYRD.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  cloture  motion. 

The  bill  clerk  read  as  follows: 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  1420,  a 
bill  to  authorize  negotiations  of  reciprocal 
trade  agreements,  to  strengthen  United 
States  Trade  laws,  and  for  other  purposes. 
Senators  Robert  C.  Byrd,  Claiborne  Pell, 
Bob  Packwood,  Alan  Oanston,  Spark  Mat- 
sunaga,  William  Proxmire.  Jay  Rockefeller, 
Jeff  Bingaman,  Pat  Leahy,  Bob  Graham, 
John  Gleim,  Jim  Sasser,  Paul  Sarbanes, 
WendeU  Ford,  Harry  Reid,  Don  Riegle. 
Dennis  DeConcini,  Carl  Levin,  and  Daniel  P. 
Moynlhan. 

Mr.  BRADLEY  and  Mr.  GRAMM 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  to 
table,  which  has  been  submitted  by 
the  Senator  from  Texas,  which  is  not 
debatable. 

Mr.  BRADLEY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  offered  by  the 
Senator  from  California  [Mr.  Crks- 
STON].  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  caUed  the  roll. 

Mr.  CKANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Massa- 


chusetts [B£r.  Kennkdy],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  are  nec- 
essarily absent. 

I  also  annoimce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  74, 
nays  20,  as  follows: 

[RoUcaU  Vote  No.  193  Leg.] 
YEAS— 74 


Adams 

Gam 

MltcheU 

Armstrong 

Graham 

Murkowski 

Bentsen 

Gramm 

Nlckles 

Bond 

Grassley 

Nunn 

Boren 

Hatch 

Pressler 

Boschwltz 

Hecht 

Proxmire 

Breaux 

Heflln 

Quayle 

Bumpers 

Heinz 

Roth 

Byrd 

Helms 

Rudman 

ChUes 

Holllncs 

Sanford 

Cochran 

Humphrey 

Sarbanes 

Cohen 

Inouye 

Sasser 

Conrad 

Johnston 

Shelby 

D'Amato 

Simpson 

Danforth 

Kassebaum 

Stafford 

Daschle 

Kasten 

Stennls 

DeConcini 

Kerry 

Stevens 

Dixon 

Levin 

Syaann 

Dole 

Lugar 

Thurmond 

Domenlci 

Matsunaga 

Trible 

Durenberger 

McCain 

Wallop 

Evans 

McClure 

Warner 

Exon 

McCoimeU 

Welcker 

Ford 

Melcher 

Wilson 

Powler 

Mikulski 
NAYS-20 

Baucus 

Glerm 

Packwood 

Bingaman 

Harkin 

PeU 

Bradley 

Hatfield 

Reid 

Burdick 

Lautenberg 

RockefeUer 

Chafee 

Leahy 

Specter 

Cranston 

Metzenbaum 

Wlrth 

Dodd 

Moynlhan 

NOT  VOTING-6 

Biden 

Kennedy 

Riegle 

Gore 

Pryor 

Simon 

So  the  motion  to  table  the  amend- 
ment No.  506  was  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  am 
going  to  send  an  amendment  to  the 
desk.  I  do  not  like  to  do  this.  We  are 
getting  nowhere  on  this  bill.  I  have  al- 
ready sent  a  cloture  motion  to  the 
desk.  That  vote  on  the  cloture  motion 
will  be  on  Friday.  The  cloture  motion 
will  be  on  the  bill  and  if  we  adopt  clo- 
ture on  this  bill,  of  course,  that  will 
cause  the  nongermane  pending  amend- 
ments to  fall,  and  if  cloture  is  invoked, 
of  course,  we  will  not  have  any  more 
nongermane  amendments,  hopefully. 

This  is  a  serious  bill.  We  have  been 
on  it  now  3  weeks  day  after  tomorrow. 
The  two  managers  have  been  here  aU 
the  time.  We  had  one  Saturday  ses- 
sion, I  Ijelieve,  on  it.  We  are  not  get- 
ting anywhere. 

This  can  go  on  aU  night  with  tabling 
motions.  Table  the  second-degree 
amendment  and  another  amendment 
can  be  offered  over  and  over  and  over. 

This  is  not  a  tax  bill.  I  realize  there 
is  no  rule  of  germaneness  in  the 
Senate  but  I  would  assume  that  there 


are  enough  Senators  in  here  who  are 
opposed  to  the  windfall  profit  tax,  not 
to  let  it  come  to  a  vote.  I  do  not  know. 

I  do  not  know  whether  it  would  sur- 
vive in  conference  if  it  got  to  confer- 
ence. 

I  just  voted  to  table  the  cigarette 
tax.  Now  I  am  going  to  send  the  ciga- 
rette tax  increase  to  the  desk.  Why? 
Because  the  distinguished  Republican 
leader  is  going  to  seek  recognition  in 
his  own  right.  He  has  a  right  to  do 
that.  He  has  as  much  right  to  offer  a 
second-degree  amendment  as  I  have. 

But  I  just  want  to  show  the  futility 
of  this.  I  can  stand  up  here  all  night 
and  get  second-degree  amendments  in. 
But  what  does  that  get  us  on  this  bill? 
We  do  not  get  anjrwhere  and  if  we  quit 
at  this  moment  we  are  not  going  to 
finish  this  bUl  tomorrow. 

So  what  we  are  doing  is  just  prolong- 
ing the  agony  of  those  who  have  a  re- 
sponsibUity  to  get  this  bill  through.  I 
am  for  wiping  everything  off  the  bill 
other  than  those  amendments  which 
have  been  adopted  already.  So,  I  am 
going  to  send  this  amendment  to  the 
desk.  I  do  not  favor  it.  I  may  favor  It 
in  a  reconciliation  bill  but  that  is  the 
place  to  discuss  taxes.  I  might  favor 
amendments  in  that  bill,  which  I 
might  not  otherwise.  We  are  going  to 
have  to  raise  revenues,  but  this  is  not 
a  revenue-raising  measure. 

I  think  we  ought  to  quit  playing 
games  at  this  point.  We  have  all  had 
our  fun,  myself  included.  Let  us  just 
agree  that  we  are  going  to  get  on  with 
the  amendments  that  relate  to  trade. 

This  bill  has  to  be  passed  at  some 
point.  I  hope  that  my  motion  to  table 
the  underlying  amendment  will  carry. 
I  hope  it  will  just  wipe  them  both  out. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

AMENDMENT  NO.  507 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  it  be 
reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  West  Virginia  [Mr. 
Btro]  proposes  an  amendment  numbered 
507  to  amendment  No.  505. 

Strike  everything  after  Sec.  and  insert  in 
lieu  thereof  the  following: 

CIGARETTE  EXCISE  TAX  INCREASE 

Section  5701(b)  of  the  Internal  Revenue 
Code  is  amended  by  striking  "$8"  and  insert- 
ing "$16"  in  lieu  thereof,  and  by  striking 
"$16.80"  and  inserting  in  lieu  therefor 
"$35.60". 

The  PRESIDING  0FFIC:ER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  will 
yield  to  the  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  the  majority  leader.  I  do 
not  know  how  we  are  going  to  resolve 
this  dilemma.  It  seems  to  me  the  trade 
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bill  was  rather  important  to  us  when 
we  started.  I  think  all  of  us  maybe 
stepped  over  the  line.  I  know  we  spent 
a  number  of  hours  on  reflagging, 
which  is  not  germane  either.  Probably 
a  couple  of  days  were  spent  on  that 
oneiasue. 

We  will  have  a  cloture  vote  again  to- 
morrow. If  cloture  is  invoked,  there 
are  several  amendments  to  be  filed 
and  we  can  spend  30  hours  on  that.  It 
seems  to  me  that  is  not  in  the  interest 
of  certainly  the  managers  or  anybody 
else.  If  we  do  not  want  a  trade  bill  this 
year,  I  assume  this  all  would  be  pro- 
ductive, if  that  is  the  goal,  not  to  have 
abilL 

I  certainly  want  to  work  with  the 
majority  leader.  I  think  he  has  already 
made  the  iirst  step,  the  cloture 
motion.  I  do  not  know  whether  we  can 
get  unanimous  consent  that  no  more 
nongermane  amendments  be  added  to 
the  bill  or  not.  Probably  not. 

Mx.  BYRD.  lii.  President,  if  the  dis- 
tinguished Republican  leader  will 
jrleld,  I  ask  unanimous  consent  that 
the  vote  on  clotm-e  on  this  bill  occur 

tomorrow.  

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Is  there  objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

Mr.  Leader,  I  do  not  want  to  object, 
but  I  will  now  because  I  have  two 
amendments  pending  and  I  would 
want  to  be  sure  that  they  are  ger- 
mane. I  am  not  quite  sure.  I  think 
they  are,  but  because  I  am  not  sure,  I 

object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Does  the  minority  leader  yield  the 
floor? 
Mr.  DOLE.  Yes. 

Mr.  BRADLEY  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  before  us  by  the  Senator 
from  Texas  contains  a  motion  to  re- 
commit and  report  back  without  the 
windfall  profit  tax.  It  has  been  amend- 
ed by  two  degrees  by  amendments  that 
would  raise  the  cigarette  tax  to  35 
cents  a  pack.  In  order  to  expedite  the 
vote,  because  the  Senator  from  Texas 
admitted  he  made  an  error,  and  that 
his  real  intent  was  to  propose  a  motion 
to  t^le  his  own  motion  to  recommit— 
if  I  misunderstood  the  Senator  from 
Texas.  I  will  stand  to  be  corrected 
after  I  complete  my  remarks— I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Texas  be 
modified  to  move  the  effective  date 
earlier,  to  December  1. 1987,  instead  of 

December  31, 1987. 

The  PRESIDING  OFFICER.  The 
question  is  on  a  unanimous-consent  re- 
quest to  obtain  a  modification  of  the 
Oramm  amendment. 

Mr.  GRAMM.  Would  the  Senator 
from  New  Jersey  tell  us  why  he  is  in- 


terested in  this  date?  I  reserve  the 
right  to  object. 

Mr.  BRADLEY.  I  think  it  is  very  im- 
portant. I  think  by  moving  it  earlier 
we  will  get  a  clear  will  of  the  Senate 
on  this  amendment. 
Mr.  GRAMM.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  underly- 
ing motion  to  recommit^ 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent  to  order  the 
yeas  and  nays  on  a  proposition  which 
would  not  be  in  order.  Is  there  objec- 
tion? 
Mr.  HBLMS.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  yeas  and  nays  hcd  previously 
been  ordered  but  this  Is  not  the  pend- 
ing business.  Does  the  Senator  from 
New  Jersey  yield  the  floor? 
Mr.  BRADLEY.  I  yield  the  floor. 
Mr.  GRAMM.  I  would  like  to  remind 
everybodb^  how  we  got  to  where  we 
are,  Mr.  President.  The  distinguished 
Senator  from  Oldahoma,  Senator 
BoREN,  offered  with  me  an  amend- 
ment to  repeal  the  windfall  profit  tax 
and  that  amendment  had  17  cospon- 
sors.  We  are  debating  a  trade  bill 
having  to  do  with  the  trade  deficit. 
Twenty  percent  of  that  trade  deficit 
comes  from  oU.  I  submitted  dxirlng  the 
debate  a  letter  from  the  Congressional 
Budget  Office  maldng  note  ol  the  fact 
that  there  were  no  deficit  Impacts 
from  repealing  the  windfall  profit  tax 
and  yet  it  Is  clear  that  repealing  that 
tax  takes  the  dead  weight,  cold,  wet 
blanket  of  disincentive  off  domestic 
production. 

I  believe,  and  obviously  the  Senator 
from  Oklahoma  believes,  17  cospon- 
sors  believe,  and  the  majority  of  the 
Senate  believes  by  their  vote,  that  this 
Is  a  relevant  amendment,  that  it  is  a 
worthy  amendment. 

I  certainly  believe  that  when  you  are 
talking  about  20  percent  of  the  trade 
deficit  being  oil,  this  is  a  germane 
amendment.  In  fact,  this  is  about  as 
germane  as  you  can  get  an  amend- 
ment. 

I  object.  Mr.  President,  to  the  fact 
that  when  people  do  not  support  al- 
lowing the  will  of  the  majority  to 
work,  then  they  suddenly  want  to  put 
amendments  on,  which  they  have  a 
right  to  do,  but  because  those  amend- 
ments are  extraneous,  they  seek  by 
that  process  to  take  the  underlying 
amendment.  I  submit  that  repealing 
the  windfall  profit  tax  to  provide  in- 
centives for  domestic  production,  to 
lower  oil  imports,  to  reduce  the  trade 
deficit,  is  relevant  to  this  trade  bill. 

I  wish  this  issue  could  be  voted  on, 
on  its  merits.  Let  us  come  to  a  vote.  I 
think  the  wUl  of  the  Senate  was  ex- 
pressed on  the  Metzenbaum  motion  to 
table.  I  believe  the  majority  of  the 
Members    are    willing    to   repeal    the 


windfall  profit  tax  as  part  of  the  trade 
bill. 

We  can  let  our  will  be  exercised 
here,  go  to  conference,  hopefully  the 
House  will  see  the  wisdom  of  tills  posi- 
tion, and  it  will  become  part  of  the 
bill. 

But  while  I  am  certainly  willing  to 
say  that  a  tax  on  cigarettes  is  extrane- 
ous to  the  trade  bill  while  other  provi- 
sions may  be  extraneous,  repealing  the 
windfall  profit  tax  is  not  extraneous.  I 
would  hope  t^at  we  could  deal  with  it 
on  its  own  merits. 

The  final  point,  and  I  will  then  yield 
the  floor:  the  only  way  we  got  into  the 
motion  to  recommit  with  instructions 
was  because  the  distinguished  Senator 
from  Ohio  objected  to  something  that 
we  have  allowed  to  happen  here  for 
several  days.  That  is  he  objected  to 
setting  aside  the  pending  amendment 
on  reflagging.  That  is  something  con- 
sistently we  have  done  to  amendment 
after  amendment  after  amendment. 

But  the  dictinguished  Senator  from 
Ohio,  totally  within  his  rights,  object- 
ed. 

It  would  have  been  easy  for  one  of 
us  who  feels  very  passionately  about 
the  amendment  before  us  to  have 
simply  said,  "I  am  going  to  object  to 
setting  that  amendment  aside  or  any 
other  amendment  if  my  amendment  is 
not  going  to  t)e  considered."  There 
might  have  been  sjmipathy  for  that 
view  but  it  would  have  hardly  been 
productive. 

Instead,  we  went  aroimd  the  Metz- 
enbaiun  objection  by  having  a  motion 
to  recommit,  my  point  being  that  was 
a  motion  to  try  to  expedite  the  busi- 
ness of  the  Senate,  to  deal  with  the 
substance  of  this  issue  rather  than  al- 
lowing the  will  of  the  Senate  to  be 
held  up. 

So  I  hope,  I  am  confident,  given  the 
vote  before,  that  we  are  going  to  table 
or  defeat  this  cigarette  tax.  I  am  hope- 
ful the  same  wUl  happen  with  the 
other  underlying  amendment.  I  simply 
want  to  express  my  hope  that  we  can 
vote  on  repealing  the  windfall  profit 
tax.  That  is  a  trade  issue.  It  is  a  rele- 
vant issue.  I  think  the  Senator  from 
Oldahoma  and  our  17  cosponsors  have 
a  right  to  have  their  amendment  voted 
on. 

If  the  Senate  is  for  it,  as  they  indi- 
cate they  are,  on  the  Metzenbaum 
motion  to  table,  then  it  will  prevail.  If 
people  change  their  mind,  it  wUl  not 
prevail  but  then  we  can  go  on  to  an- 
other issue.  I  yield  the  floor. 

Mr.  BOREN.  Mr.  President,  I  have 
to  agree  with  the  comments  that  have 
just  been  made  by  the  Senator  from 
Texas.  I  want  to  quote  from  a  Con- 
gressional Research  Service  report 
made  by  the  Economics  Division  in 
analyzing  the  windfall  profit  tax.  A 
part  of  this  report  says  as  follows: 

The  second  f  imdamentsil  criticism  of  the 
windfall  profit  tax  is  that  it  is  a  tax  on  oil 
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produced  domestically  in  the  United  States. 
This  tax,  therefore,  reduces  domestic  oil 
production  and  increases  oil  imports  both  in 
the  short  run  and  the  long  run. 

Now,  we  are  talking  about  a  trade 
bin.  We  are  trjrlng  to  confront  a  trade 
deficit,  as  has  just  been  said,  20  per- 
cent of  which  has  to  do  with  the  im- 
portation of  oil.  We  are  talking  about 
taking  an  action  that  is  desperately 
important  to  an  important  segment  of 
the  economy,  to  a  region  of  the  coim- 
try  that  has  been  hard  hit,  that  finds 
Itself  in  more  than  an  economic  reces- 
sion, in  a  virtual  depression.  That  is 
why  I  offer  this  amendment.  I  think  it 
is  relevant  to  this  trade  bill.  I  think  It 
is  an  action  that  is  long  overdue. 

The  Senate  expressed  Itself  very 
clearly  on  that  tabling  motion.  It 
failed  by  a  vote  of  57  to  36.  There  were 
In  fact  two  cosponsors  of  this  actual 
proposal  who  were  not  present  for 
that  vote.  That  would  make  59  Mem- 
bers of  the  Senate  expressing  them- 
selves either  by  vote  or  cosponsorshlp 
of  this  proposal.  This  is  a  strong  bipar- 
tisan expression  of  the  Senate  that 
something  should  be  done.  There  are 
19  authors  altogether,  17  others  in  ad- 
dition to  the  Senator  from  Texas  and 
myself,  10  of  them  are  on  this  side  of 
the  aisle.  Ten  Democrats  and  nine  Re- 
publicans have  joined  together  In  an 
absolutely  bipartisan  proposal  which 
has  clearly  commanded  a  majority 
vote  here  in  the  Senate  tonight. 

I  want  us  to  move  ahead.  I  think  this 
proposal  wlU  strengthen  this  bill.  I 
think  it  will  help  us  decrease  the  trade 
imbalance  if  it  is  passed,  and  we  can  do 
so  in  a  very  simple  and  expeditious 
fashion  by  simply  tabling  the  Bradley 
amendment  that  is  now  pending  and 
moving  to  an  up  or  down  vote  on  the 
motion  to  instruct.  The  Senate  has  al- 
ready expressed  its  will,  and  we  will 
then  be  ready  to  move  on  with  this 
trade  bill.  It  should  not  take  any  time 
at  all  if  those  who  have  not  been  on 
the  prevailing  side  would  simply  let  a 
majority  of  the  Senate  work  its  will.  It 
coudd  be  done  in  less  than  an  hour.  We 
are  ready  to  do  that.  We  are  ready  to 
have  a  vote  on  the  Bradley  amend- 
ment and  then  we  are  ready  to  go  to 
vote  on  the  underlying  amendment 
which  has  been  offered  by  almost  one- 
fifth  of  all  the  Members  of  this  Senate 
on  a  bipartisan  basis  and  which  has 
commanded  a  very  clear  majority  on 
the  Senate  floor  tonight. 

So  I  urge  my  colleagues  to  let  us 
move  ahead  expeditiously  to  consider 
this  matter  that  is  of  extreme  impor- 
tance I  believe  to  our  national  security 
and  the  national  trade  policy  and  is  of 
desperate  importance  to  a  part  of  the 
country  that  has  been  hurting  and 
hurting  badly  for  the  last  3  to  4  years. 

I  am  encouraged  by  this  vote.  It 
shows  clearly  how  the  Members  of  the 
Senate  feel,  and  I  think  the  Senate 
should  have  an  opportiuiity  for  the 
majority  to  work  its  will  tonight. 


Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  one  of  those  situations  the 
Senate  gets  itself  into  ever  so  often. 
Every  time  we  get  into  this  kind  of  sit- 
uation It  is  when  somebody  takes  an 
important  piece  of  legislation,  whether 
it  is  a  continuing  resolution  or  supple- 
ment appropriations  bill  or  debt  cell- 
ing bill  or  any  one  of  a  host  of  other 
measures,  and  goes  afield  in  order  to 
bring  in  a  subject  that  is  not  i>ertinent 
to  it.  This  is  not  a  tax  bill.  There  will 
be  a  tax  bill  before  this  session  is  con- 
cluded. In  the  tax  bill  this  amendment 
would  be  entirely  relevant.  At  that 
time  we  would  be  in  a  position  to  talk 
about  the  dollars  involved. 

There  is  a  rather  Interesting  com- 
mentary that  should  be  made  in  con- 
nection with  this  subject.  First  they 
argue  that  if  you  repeal  the  windfall 
profit  tax,  it  wUl  cause  more  oil  to 
flow,  and  that  therefore  it  will  be  good 
for  the  economy.  But  at  the  same  time 
they  say  if  you  leave  the  tax  in,  it  is 
not  going  to  produce  any  more  money 
anyhow. 

Well,  if  it  is  not  going  to  produce 
any  more  money,  then  why  do  you 
have  to  repeal  it?  It  is  not  going  to  be 
applicable  to  anybody. 

It  is  just  one  of  those  horns  of  a  di- 
lemma you  talk  about  where  you  meet 
yourself  coming  back  aroimd  the 
comer.  If  it  does  not  produce  any 
more  money,  then  why  are  you  asldng 
to  repeal  it?  And  if  it  does  produce 
more  money,  then  It  means  that  oil 
prices  are  going  to  increase  and  the 
commitment  which  was  made  when  we 
repealed  the  price  controls  in  now 
being  reneged  upon. 

If  we  would  permit  this  bill  to  be  the 
trade  bill  that  it  Is  not  try  to  confuse 
the  issue  with  a  windfall  profit  tax 
repeal,  the  Senate  would  move  ahead. 
But  time  and  time  again  we  look  for  a 
vehicle— I  have  done  it  myself  and  I  do 
not  deny  it,  but  the  fact  is  the  Senate 
does  not  acquit  itself  well,  it  does  not 
stand  10  feet  tall  when  it  uses  a  trade 
bUl  in  order  to  make  it  into  a  tax  bill. 

So,  Mr.  President,  let  me  inquire  of 
the  Chair,  have  the  yeas  and  nays 
been  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered 
on  the  Byrd  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  I  move  to  table  the 
Byrd  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 


Mx.  GRAMM.  And  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  GRAMM.  I  withdraw  my  re- 
quest for  the  yeas  and  nays. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  najrs. 

The  PRESIDING  OFFICER.  Is 
there  is  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  wUl 
caU  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  GoRxl,  the  Senator  from  Massa- 
chusetts [Mr.  KsNifEDT],  and  the  Sen- 
ator from  Illinois  [Mr.  SmoN],  are 
necessarily  absent. 

I  also  aimoimce  that  the  Senator 
from  Arkansas  [Mr.  Prtor],  is  absent 
because  of  death  in  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  77, 
nays  18,  as  follows: 

[Rollcall  Vote  No.  194  Leg.] 
YEAS— 77 


Adanif 

Port 

Murkowskl 

Armstrong 

Fowler 

NIckles 

Bauctu 

Graham 

Niinn 

Bentsen 

Gramm 

Pressler 

Bond 

Grassley 

Proxmlre 

Boren 

Hecht 

Quayle 

Bosch  wltz 

Benin 

Rlegle 

Breaux 

Heinz 

Rockefeller 

B<impers 

Helms 

Roth 

Burdick 

HoUlnss 

Rudman 

Byrd 

Humphrey 

Sanfort 

Chiles 

Inouye 

Sarbanes 

Cochran 

Johnston 

Sasser 

Cohen 

Kames 

Shelby 

Conisd 

Kassebaum 

Simpson 

D'Amato 

Kasten 

Stafford 

Danforth 

Kerry 

Stennls 

Daschle 

Levin 

Stevens 

DeConclni 

Lugar 

Synuns 

Dixon 

MatEunaga 

Thurmond 

Dodd 

McCain 

Trible 

Dole 

McClure 

WaUop 

Domenlcl 

McConneU 

Warner 

Durcnberger 

Melcher 

Welcker 

Evans 

MlkiilKkl 

WUson 

Exon 

MitcheU 
NAYS-18 

Blngaman 

Harkln 

Moynlhan 

Bradley 

Hatch 

Packwood 

Chafee 

Hatfield 

PeU 

Cranston 

Lautenberg 

ReJd 

Gam 

Leahy 

Specter 

Glenn 

Metzenbaum 

Wlrth 

NOT  VOTING- 

-5 

Blden 

Kennedy 

Simon 

Gore 

Pryor 

So  the  motion  to  table  Amendment 
No.  507  was  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia,  the  ma- 
jority leader.  Is  recognized. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator's    request    is    correct.    The 
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Senate  will  be  in  order.  Senators  will 
please  cease  their  conversations  In  the 
aisles. 

The  Senate  wiU  not  proceed  until 
the  Senate  is  in  order. 

The  Senator  from  West  Virginia,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

As  we  just  demonstrated,  this  thing 
can  go  on  and  on  and  on.  And  some  of 
us  are  getting  sleepier  and  sleepier  and 
sleepier.  I  would  like  for  us  to  sober 
up,  myself  Included. 

I  voted  to  table  my  own  amendment. 
As  I  said.  I  may  vote  for  it  if  It  is  at- 
tached to  a  legitimate  fundraising 
measure  when  it  comes  to  having  to 
raise  revenues.  But  this  is  not  a  tax 
bill,  nor  is  this  a  foreign  policy  bUl. 

I  am  to  offer  an  amendment  on  re- 
flagglng  and  then  I  am  going  to  move 
to  postpone  the  whole  kit  and  caboo- 
dle. I  hoi>e  that.  Mi.  President,  we  wUl 
postpone  indefinitely  the  motion  to  re- 
commit so  it  win  carry  with  it  all  of 
the  amendments  that  are  on  it,  includ- 
ing the  reflagglng. 


■  HO.  sio 

B4r.  BYRD.  Mr.  President,  In  order 
to  save  time,  I  send  an  amendment  to 
the  desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btso]  proposes  an  amendment  numbered 
510  to  amendment  No.  505. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  reads  as  foUows: 

Strike  all  after  "Sec."  and  insert  in  lieu 
thereof  the  following: 

Ml*.  POUCY  TOWARD  PROTECTION  OF  RE- 
FLAGGED  KVWArn  TANKERS  IN  THE 
PERSIAN  GULF. 

(a)  FniDnics.— The  Congress  finds  that— 

(1)  the  United  States  has  a  vital  strategic 
interest  in  the  export  of  oil  from  the  Per- 
sian Oulf  region; 

(2)  the  United  States  has  long-term  Impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Oulf  region,  including  the  secu- 
rity and  stability  of  the  states  In  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny In  the  region  by  either  Iran  or  Iraq; 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests; 

(4)  the  expansion  of  the  Iran-Iraq  war 
threatens  the  territorial  integrity  and  sover- 
eignty of  the  Persian  Oulf  states,  and.  In 
particular,  the  pattern  of  intimidation  prac- 
ticed against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concerns; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  States  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag; 

(6)  the  Congress  has  examined  the  ration- 
ate    for    this    proposal    and    the    specific 


manner  in  which  it  would  be  implemented. 
Including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  In 
The  Persian  Oulf",  which  report  was  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  at  its  request;  and 

(7)  the  threat  assessment,  strategic  Justifi- 
cation, and  security  arrangements  described 
in  the  Secretary  of  Defense's  report  to  the 
Congress  are  inadequate  to  Justify  the  re- 
flagglng or  the  convoying  of  merchant  ves- 
sels In  the  Persian  Oulf  by  United  States 
naval  forces,  until,  at  a  minimiim,  further 
assessments  have  been  made  regarding  the 
threat  of  terrorist  attacks,  mine  warfare  de- 
tection and  defense,  and  the  need  for  any 
required  facilities  for  land-based  aircraft. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  the  United  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  aU  diplo- 
matic means; 

(2)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  International  diplomatic  chan- 
nels, efforts— 

(A)  to  effect  mandatory  sanctions.  Includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  fails  to  cooperate  in  the  es- 
tablishment of  a  negotiated  cease-fire;  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  In  the  Per- 
sian Gulf; 

(3)  the  United  States  should  deploy  such 
naval  forcts  in,  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Oulf  states  to  reestablish  stabUity, 
security,  and  peace  in  the  region; 

(4)  in  Implementing  the  policy  described 
in  paragraphs  (1)  through  (3),  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  Interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Oulf  oU  and 
the  natiooB  of  the  Gulf  Cooperation  Coun- 
cU; 

(5)  the  President  should  seek  the  conven- 
ing of  a  conference  within  ninety  days  of 
the  exporters  and  Importers  of  Persian  Gulf 
oil  to  assess  means  for  ensuring  the  free 
flow  of  ofl,  promoting  freedom  of  naviga- 
tion, deescalatlng  tensions  and  hostilities, 
contributing  to  the  search  for  a  negotiated 
end  to  the  Iran-Iraq  war,  and  developing  a 
long-term  policy  which  advances  the  strate- 
gic interests  of  the  West  and  of  the  states  in 
the  region; 

(6)  the  proposed  reflagglng  of  Kuwaiti 
tankers  should  be  placed  in  abeyance  pend- 
ing the  outcome  of  the  initiatives  and  other 
measures  described  in  this  section;  and 

(7)  the  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf,  and 
should  not  commit  itself  rigidly  and  exclu- 
sively to  any  narrow  protection  regime,  such 
as  convoybig,  for  one  country  or  one  specific 
group  of  thifis,  and  should  explore  further 
cooperative  efforts,  involving  other  naval 
powers  and  the  regional  states,  to  ensure 
the  free  transit  of  oil. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
postpone  indefinitely  the  motion  to  re- 
commit with  instructions,  and  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
minority  leader,  the  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  motion  to  postpone  indefi- 
nitely is  debatable.         

The  PRESIDING  OFFICER.  The 
leader  is  correct. 

Mr.  DOLE.  Mr.  President,  if  the 
motion  to  postpone  indefinitely  car- 
ries, it  takes,  of  course,  this  reflagglng 
amendment.  There  is  still  reflagglng. 
We  have  a  cloture  vote  tomorrow 
morning  on  the  Bimipers-Hatfield  re- 
flagglng amendment,  and  I  assiune 
then  the  repeal  of  the  windfall  profit 
tax  could  be  offered  again. 

I  do  not  luiow  quite  how  to  help  the 
majority  leader.  But  I  think  we  are 
getting  near  the  point  if  we  are  going 
to  have  a  trade  bill,  we  are  going  to 
have  to  all  vote  for  some  of  these 
things  and  see  if  we  cannot  cooperate. 
We  have  about  reached  a  point  where 
I  assume  the  majority  leader  is  getting 
somewhat  frustrated.  You  do  not  look 
frustrated,  but  I  have  a  feeling  you 
may  be  frustrated  or  near  that  point. 

Would  it  be  possible,  if  we  get  unani- 
mous consent  to  have  the  cloture  vote 
on  the  bin  tomorrow  and  if  cloture 
were  invoked,  that  we  would  not  be  in 
on  Friday?  Would  that  be  tempting? 

Mr.  BYRD.  No,  it  would  not,  because 
we  would  not  be  finishing  this  bill.  My 
previous  statement  still  holds.  If  the 
Senate  completes  actions  on  this  bill 
and  the  extension  of  the  debt  limit  by 
the  close  of  business  tomorrow  night, 
we  will  not  be  in  on  Friday.  Otherwise, 
the  vote  on  the  cloture  motion  on  this 
bill  will  occur  Friday.  And,  at  the  rate 
we  are  going,  I  think  we  are  going  to 
have  to  offer  more  than  one  cloture 
motion  to  get  that  done. 

Let  me  say  that  I  think  that  the 
leadership  on  the  other  side  is  trying 
to  help  us  get  this  bill  finished.  If  re- 
flagging  were  holding  up  the  passage 
of  this  bill  right  at  this  minute,  I 
would  adopt  the  same  tactics  that  I 
tun  adopting  now.  But  reflagglng  is  not 
holding  up  tills  bill.  When  it  gets  to 
the  point  where  reflagglng  is  holding 
up  this  bill,  tiien  I  wlU  be  moving  that 
aside,  because  I  want  to  get  this  bill 
passed.  We  are  not  doing  a  thing. 

I  want  every  Member  now  who  votes 
against  postponing  this  motion  to  re- 
commit indefinitely  to  remember  what 
I  am  saying.  The  longer  we  delay  the 
passage  of  this  bill,  the  longer  we 
delay  getting  out  in  August.  And  if 
that  does  not  trouble  us  too  much,  the 
longer  we  delay  getting  out  at  the  end 
of  the  session.  Adjournment  sine  die 
will  be  later  and  later  and  later. 

Now  we  all  know  that  we  are  playing 
a  game  here  right  now.  That  is  not  to 
question  the  sincerity  of  those  Sena- 


19750 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1987 


July  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


19749 


tors  who  want  to  repeal  the  windfaU 
profit  tax.  I  do  not  question  their  sin- 
cerity. But  on  this  bill,  I  question  that 
that  is  the  wisest  course  to  follow  on 
thisbiU. 

So  what  I  am  doing,  I  am  attempting 
to  do  to  expedite  action  on  this  bill.  As 
I  say,  I  voted  against  my  own  amend- 
ment on  the  cigarette  tax,  which  I  say 
I  may  vote  for  one  day,  but  not  on  this 
bill.  So  I  hope  that  Members  will  vote 
to  postpone  this  motion  to  recommit 
indefinitely  so  that  we  can  get  on  with 
some  of  the  other  amendments.  I 
would  like  to  have  a  vote  on  cloture  on 
this  bill  tomorrow.  But  that  would  not 
relieve  us  of  the  Friday  session  unless 
we  can  complete  action  on  this  bill  to- 
morrow. And  maybe  we  could  com- 
plete action  on  it  tomorrow. 

Now,  this  motion  is  debatable,  so  I 
wlU  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  remind  Members  how  we  got 
into  this  situation.  The  distinguished 
Senator  from  Oklahoma,  with  17  co- 
sponsors,  tried  to  offer  an  amendment 
dealing  with  a  commodity  that  com- 
poses 20  percent  of  the  trade  deficit  of 
the  United  States  of  America.  The  dis- 
tinguished Senator  from  Ohio  object- 
ed to  setting  aside  the  reflagglng 
amendment,  something  that  we  have 
done  on  dozens  of  amendments  previ- 
ously. In  order  not  to  delay  the 
Senate— where  any  Senator  who  felt 
passionately  about  this  amendment 
could  stand  up  and  say,  "If  the  distin- 
guished Senator  from  Ohio  is  not 
going  to  let  us  set  aside  the  reflagglng 
amendment  to  consider  an  amendment 
dealing  with  20  percent  of  the  trade 
deficit,  then  I  am  not  going  to  let  any 
other  amendments  be  offered,"— we 
did  not  do  that.  Mr.  President.  In- 
stead, we  offered  a  motion  to  recom- 
mit with  Instructions  to  bring  the  bill 
and  all  of  its  amendments  and  all  of 
the  pending  provisions  back  into  the 
status  quo  with  the  Boren-Gramm 
amendment  attached.  The  dlstin- 
giiished  Senator  from  Ohio  then 
moved  to  table  that  amendment  and 
seven  Members  of  the  Senate  voted 
against  that  motion. 

Now,  the  same  Senator  from  Ohio 
put  plant  closing  provisions  in  this  bill 
that  I  object  to  at  least  as  strenuously 
as  he  objects  to  repealing  the  windfall 
profit  tax.  The  Senate  debated  it.  The 
distinguished  Senator  from  Indiana 
offered  an  amendment.  That  amend- 
ment failed.  At  that  point,  this  Sena- 
tor did  not  jump  up  and  offer  the  line- 
item  veto  or  poison  pill  IV  or  any 
other  amendment.  We  had  voted.  The 
position  I  believe  in  lost. 

I  viewed  the  plant  closing  provision 
as  being  antitrade,  antijobs.  Yet,  the 
same  people  that  offered  those  amend- 
ments that  are  antitrade  and  antijobs 
now  deny  us  the  ability  to  vote  on  an 


amendment  that  deals  directly  with  20 
percent  of  the  trade  deficit. 

It  seems  to  me  that  while  everybody 
has  a  right  to  do  whatever  they  choose 
to  do,  there  is  a  tremendous  inequity 
and  disparity  as  to  how  different  sub- 
jects are  being  treated  here.  People 
can  impose  restrictions  on  the  func- 
tioning of  free  enterprise  and  property 
rights,  hurting  the  deficit,  and  we  vote 
on  it.  They  win.  Nobody  comes  up  and 
says  this  is  a  nongermane  provision,  it 
never  should  have  been  on  here  to 
begin  with,  therefore  we  are  going  to 
offer  an  amendment  on  line-item  veto 
and  move  to  postpone  indefinitely. 

We  had  a  vote.  One  side  won,  one 
side  lost.  We  went  on. 

We  are  friistrated,  Mr.  President,  be- 
cause an  amendment  has  been  offered 
that  deals  with  20  percent  of  the  trade 
deficit  and  aU  we  want  to  do  is  vote  on 
it. 

Instead  we  suddenly  have  all  kinds 
of  amendments  on  cigarette  taxes  and 
reflagglng  and  then  people  talking 
about  the  biU  being  delayed. 

Our  amendment  does  not  delay  the 
bill.  We  are  willing  to  vote  on  it.  In 
fact,  the  Senate  has  already  spoken 
very  clearly  on  it.  I  do  not  understand 
why  we  cannot  simply  have  an  up  or 
down  vote  on  this  provision  and  let  the 
Senate  work  its  will. 

I  also  believe  that  while  I  imder- 
stand  the  position  of  the  distinguished 
majority  leader  and  feel  for  his  posi- 
tion, we  are  not  going  to  save  time  by 
simply  adding  reflagglng  and  then 
postponing  indefinitely  because  any 
Member  of  the  Senate  tomorrow 
morning  can  rise  and  be  recognized 
and  can  offer  an  amendment  to  repeal 
the  windfall  profit  tax. 

Out  of  the  18  or  19  cosponsors,  I  am 
certain  that  that  will  be  done  and  we 
will  be  exactly  back  here  where  we  are 
because  dealing  with  20  percent  of  the 
trade  deficit  in  one  amendment  is  rele- 
vant and  obviously  something  of  great 
significance. 

It  simply  frustrates  me  that  we 
cannot  vote  on  something  that  is  vital- 
ly important  to  the  whole  country, 
certainly  important  to  my  particular 
State,  but  I  believe  important,  too,  to 
every  worlung  person  in  America  that 
is  concerned  about  the  trade  issue. 

People  may  disagree  with  my  posi- 
tion, but  they  get  to  vote  no.  What  I 
do  not  uinderstand  is  this  unwilling- 
ness to  vote  on  an  issue  that  is  directly 
related  to  the  trade  Issue.  Trying  to 
put  that  off  over  and  over  and  over 
again,  simply  keeps  us  here  and  delays 
the  date  when  we  are  going  to  finish 
thlsblU. 

I  intend  to  vote  against  this  motion 
to  postpone  indefinitely.  If  that 
motion  prevails,  I  intend,  when  and  if 
I  can  get  the  floor  again— unless  some 
other  cosponsor  woriEs  out  in  advance 
to  offer  it— to  offer  repeal  of  the  wind- 
fall profit  tax  again  tomorrow.  Then 
we  will  be  right  back  where  we  are  to- 


night on  a  relevant,  trade-related 
amendment.  We  will  find  out  then  If 
someone  wants  to  load  it  up  with  a 
bunch  of  amendments  that  are  not  rel- , 
evant.  that  are  not  germane,  so  that 
we  can  postpone  it  again. 

Simply  stated,  I  think  we  wlU  get  to 
where  we  want  to  go  quicker  if  we  will 
go  ahead  and  vote  on  this  issue.  Let 
the  majority  will  prevail  and  then  we 
can  go  on  to  another  issue. 

I  think  that  that  Is  a  wise  course  to 
follow.  I  hope  it  can  be  foUowed  and  I 
yield  the  floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  know  our  leader  is 
trying  to  move  this  legislation  along 
and  I  sympathize  with  his  efforts.  It 
has  been  a  very  difficult  burden  for 
him  as  he  has  tried  to  move  not  only 
this  bill  but  many  other  bills  through 
the  legislative  process  and  has  foimd 
the  forward  motion  very,  very  diffi- 
cult. I  think  all  of  us  sympathize  with 
that  task  and  with  that  responsibility 
which  he  is  exercising  and  which  is  re- 
flected In  the  motion  which  he  has 
made.  I  understand  why  he  has  made 
it.  But  I  would  hope  he  would  not  in- 
definitely postpone  consideration  of 
this  matter  which,  as  has  been  said  by 
the  Senator  from  Texas,  is  a  biparti- 
san proposal.  There  are  19  cosponsors 
of  this  proposal.  Ten  of  them  are  from 
this  side  of  the  aisle.  Nine  of  them  are 
from  the  other  side  of  the  aisle.  The 
Senate  has  voted  57  to  36  not  to  table 
this  amendment  which  is  a  clear  indi- 
cation that  the  majority  want  to  con- 
sider this  amendment,  want  to  have  an 
opportunity  to  vote  on  this  amend- 
ment. 

We  have  had  hearings  on  the  repeal 
of  the  windfall  profit  tax  in  the  Fi- 
nance Committee.  We  have  heard 
expert  testimony  on  this  proposal. 
This  is  not  new.  It  has  had  an  oppor- 
tunity to  be  fuUy  discussed  in  the  com- 
mittee. It  has  been  a  matter  that  has 
been  before  this  body  for  some  time. 
This  issue  is  well  understood. 

It  does  have  great  bearing  on  the 
trade  deficit,  the  imports  of  energy 
products,  of  oil  in  particular  that  con- 
tribute 20  percent  to  our  total  trade 
deficit.  It  is  an  area  where  we  should 
take  action.  There  is  a  simple  way  for 
us  to  move  this  bill  along  and  yet  have 
an  opportunity  to  vote  on  this  very  im- 
portant issue.  That  is  simply  to  pro- 
ceed, to  have  those  who  oppose  itr- 
simply  allow  an  opportunity  for  the 
Senate  to  work  its  will- they  would 
have  an  opportunity  to  vote  against  it, 
but  to  move  at  this  time  and  just  give 
us  a  chance  to  vote  on  this  proposaL 

At  the  very  least  if  that  does  not 
happen  I  think  some  agreement 
should  be  attempted  that  would  give 
an  opportimity  to  those  who  feel  very 
strongly  about  this  issue.  It  is  impor- 
tant to  our  country  as  a  whole.  I  am 
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convinced.  It  Is  important  to  our  na- 
tional security.  It  is  important  as  a 
component  of  trade  policy  and  of 
course  It  is  extremely  important  to  a 
whole  region  of  the  country  that  has 
been  economically  devastated  for  the 
past  3  or  4  years.  If  we  cannot  find  a 
way  to  vote  on  this  immediately  to- 
night, which  is  my  hope,  I  would  hope 
at  the  very  least  we  would  have  an  op- 
portunity to  have  a  vehicle  for  allow- 
ing the  Senate  In  a  timely  fashion  to 
express  its  will  on  this  matter  so  that 
we  can  move  consideration  of  repeal  of 
windfall  profit  tax  to  the  other  body. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STErVENS.  Mr.  President,  my 
State  is  one-fifth  the  size  of  the 
United  States  and  it  has  but  one  oper- 
ating oil  rig  working  at  this  time,  in 
terms  of  a  wildcat  operation.  We  be- 
lieve that  we  have  a  chance  to  increase 
the  total  reserves  of  the  United  States 
substantially.  But  the  windfall  profit 
tax  is  still  an  impediment  to  the  recov- 
ery of  the  oil  industry,  nationally  and 
particularly  in  our  State. 

There  is  not  much  in  this  trade  bill 
that  I  can  vote  for.  As  a  matter  of  fact, 
I  am  rather  committed  to  oppose  the 
bill,  but  I  have  not  been  out  here  fili- 
bustering against  it. 

I  do  not  see  anjrthing  in  the  bill,  as  a 
matter  of  fact,  that  is  consistent  with 
what  I  believe  in,  in  terms  of  free 
trade.  But  the  majority  leader  said 
that  there  are  games  being  played 
here  and  I  would  say  to  the  Senate:  If 
there  is  any  lesson  from  the  North 
syndrome  that  we  better  catch  up 
with,  it  is  that  the  people  of  this  coun- 
try are  tired  of  politicians  playing 
games. 

I  think  the  distinguished  Senator 
from  Texas  has  made  quite  a  point. 

A  suggestion  has  been  made  here  to 
increase  the  cigarette  tax  substantial- 
ly, eightfold.  That  is  playing  games. 

This  concept  of  not  allowing  this 
amendment  to  come  to  a  vote,  that  is 
playing  games.  It  is  time  we  faced  up 
to  letting  the  votes  fall  where  they 
may. 

I  tell  you,  Mr.  President,  in  my  judg- 
ment, imless  we  realize  the  distin- 
guished majority  leader  is  right,  that 
we  have  got  to  get  on  with  the  busi- 
ness of  this  country,  we  are  going  to  be 
in  real  trouble  institutionally.  I  think 
we  are  in  trouble  already  and  I,  for 
one,  believe  that  a  vote  that  says  it  is 
time  to  repeal  the  windfall  profit  tax 
and  make  it  part  of  this  bill,  when  it 
passes  by  a  vote  of  57  Members  in 
favor  of  it,  ought  not  to  be  subject  to 
games. 

I  hope  we  all  start  to  think  a  little 
bit  about  getting  on  with  the  business 
of  the  country  because,  in  my  opinion, 
that  is  really  what  the  people  are  tell- 
ing us.  They  are  watching  these  pro- 
grams and  responding  to  them.  They 
are  saying:  Get  on  with  the  business  of 
the  coimtry.  And  I  think  we  ought  to 


listen  to  the  Senator  from  Texas  in 
this  matter. 

Mr.  BTRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  majority  leader. 

Mr.  BYRD.  First  of  all,  I  suppose  I 
am  the  one  who  said  that  we  were 
playing  games.  I  recall  having  said  it, 
not  once,  not  twice — perhaps  three 
times.  But  I  also  said  that  I  did  not 
question  the  sincerity  of  any  Member 
of  this  Senate  who  was  offering  an 
amendment  or  who  supports  an 
amendment  to  repeal  the  windfall 
profit  tax. 

It  may  be  at  some  point  that  I  would 
vote  for  such  an  amendment.  I  am  not 
ruling  that  out,  just  as  I  did  not  rule 
out  my  support  of  an  increase  in  the 
cigarette  tax  at  some  point.  I  may  do  it 
because  we  are  going  to  have  to  raise 
some  revenues. 

I  am  not  ruling  out  my  support  of 
repeal  of  the  windfall  profit  tax  at 
some  point.  But  not  here.  This  is  not 
the  bill.  It  wUl  not  be  long  until  there 
will  be  some  legislation  that  will  be  on 
this  Senate  floor  that  may  have  that 
item  in  It,  or  to  which  it  would  certain- 
ly be  germane. 

So  I  merely  plead  with  my  col- 
leagues to  get  on  with  the  work  on 
this  bilL  Let  us  come  to  our  senses. 
This  is  not  the  last  day  of  time.  There 
is  a  tomorrow  and  there  is  a  day  after 
tomorrow.  There  is  another  bill.  There 
is  another  time.  There  is  another  op- 
portunity to  fight  the  windfall  profit 
tax  battle. 

I  hope  that  Senators  will  listen  and 
will  support  me  in  my  motion  to  post- 
pone this  motion  to  recommit.  Let  it 
carry  with  it  for  now  the  windfall 
profit  tax.  Let  it  carry  with  it  for  now 
the  cigarette  tax.  Let  it  carry  with  it 
for  now,  the  reflagging  proposal. 

There  will  be  another  day.  There  is 
always  another  vote.  I  have  been  here 
29  years  and  I  have  seen  many  votes 
on  the  same  subject  matter.  There  will 
be  another  vote  on  this  one.  But  let  us 
stop  foaling  around  with  this  bill  on 
this  item  and  get  on  with  some  of  the 
other  amendments. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
certainly  will  not  speak  very  long  but  I 
did  want  to  remind  the  Senate  in  addi- 
tion to  ttie  arguments  made  by  the  dis- 
tinguished Senator  from  Texas  and 
the  distinguished  Senator  from  Okla- 
homa, as  a  matter  of  fact,  Mr.  Presi- 
dent, I  say  to  the  distinguished  majori- 
ty leader,  on  a  debt  limit  bill  not  too 
many  months  ago  repeal  of  the  wind- 
fall profit  tax  occurred  by  an  affirma- 
tive vote  of  the  U.S.  Senate.  It  went  to 
conference  and  did  not  survive.  But 
those  who  opposed  it  did  not  take  the 
position  that  we  were  not  going  to  get 
it  passed  on  that  bill,  but,  rather,  per- 


mitted an  up-or-down  vote.  It  was  a 
very  lengthy  debate.  I  remember  the 
distinguished  Senator  from  Ohio  was 
very  opposed. 

I  did  not  hear  all  of  his  argument 
today.  I  assume  there  was  a  similar  ar- 
gimient  that  day  with  reference  to  the 
windfall  profit  tax.  I  think  with  his 
same  excellent  attack  on  the  oil  indus- 
try that  he  has  made  today,  I  assiune 
he  made  it  then. 

But  the  point  is,  he  let  the  U.S. 
Senate  vote  on  it.  Frankly.  Mr.  Presi- 
dent, I  can  guarantee  you  that  in  what 
is  now  1,100  pages  as  my  guesstimate 
of  the  bill  that  is  left,  even  after  we 
took  out  most  of  the  governmental  op- 
erations section,  including  everything 
we  added.  I  tm  back  up  guessing  about 
1,100  pages,  I  do  not  think  there  is  any 
doubt  that  repeal  of  the  windfall 
profit  tax  \a  as  relevant  to  the  trade 
deficit  and  our  economic  future  as  90 
percent  of  the  provisions  that  are  in 
this  bill.  As  deferential  as  I  am  to  all 
the  wonderful  amendments  that  have 
been  added— four  of  mine  or  five  o* 
mine  and  a  couple  from  my  good 
friend,  fellow  Senator  from  New 
Mexico— they  are  all  great  amend- 
ments but  we  put  them  on  this  bill. 
They  were  controversial  and  nobody 
said,  "You  are  just  not  going  to  put 
that  on  this  bUl  because  we  are  not 
going  to  let  you  vote  on  it". 

I  think  thftt  is  reaUy  the  point  that 
is  trying  to  be  made  here  tonight.  It  is 
not  playing  games.  It  is  no  more  play- 
ing games  than  30,  40,  50,  or  60  of  the 
amendmenta  that  are  in  this  bill.  For- 
give me,  I  have  looked  at  some  of  that 
which  was  reported  out  of  committees 
and  I  will  even  be  bold  enough  to  say 
that  it  is  no  more  irrelevant  to  compe- 
tition smd  trade  than  70  or  80  percent 
of  the  language  reported  out  by  the 
respective  committees.  It  is  just  as  rel- 
evant. 

I  note  that  my  good  friend  from  New 
Jersey,  who  comes  down  here  and 
more  times  than  not  wins— he  is 
having  a  mild  losing  streak  lately— I 
think  even  he  would  understand  that 
when  you  do  not  change  a  windfall 
profit  tax  base  for  as  many  years  as  we 
have  left  that  base  intact,  and  the  cost 
of  producing  oil  has  not  even  been 
looked  at  in  terms  of  how  has  that 
changed  with  reference  to*  what  even 
those  who  ffcvor  a  windfall  tax  feel  is 
required,  net  this  Senator,  clearly  it  is 
no  longer  relevant.  We  were  talking 
about  the  cost  of  producing  oil  in 
those  days,  a  much  different  cost  than 
today,  and  that  has  not  even  been  ad- 
justed. 

Is  there  any  argmnent  to  the  fact 
that  we  ou^t  not  take  70  percent  of 
the  price  over  $21  a  barrel  for  much  of 
the  production  and  put  it  in  the  cof- 
fers of  the  Federal  Government  in- 
stead of  back  in  the  field? 

I  am  positive  that  even  the  Senator 
from  New  Jersey,  who  does  not  want 
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us  to  vote  on  this,  Imows  that  that  is 
no  energy  policy  for  the  future.  At 
least  some  substantial  changes  in  that 
law  ought  to  occxir.  They  are  never 
going  to  occur  if  we  insist  that  on 
every  bill,  because  somebody  does  not 
want  it  to  happen,  they  are  going  to 
hold  it  up  and  not  let  the  Senate  work 
its  will. 

I  think  that  is  really  the  point.  Is 
this  any  more  unreasonable  a  request, 
that  we  just  get  a  chance  to  vote,  to 
take  it  to  conference?  You  have  to  go 
out  this  door  and  you  have  to  meet 
with  the  House.  You  have  a  trade  bUl 
that  is  1,100  pages  long,  that  win  not 
be  signed  unless  changed.  Is  it  too 
much  to  acconunodate  the  overwhelm- 
ing majority  of  the  Senators  and  say, 
"Let  us  vote  on  it  here"?  It  seems  to 
me  that  is  the  only  issue. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  DOMENICI.  I  will  not  only  yield 
but  I  yield  the  floor. 

Mr.  METZENBAUM.  Just  for  a 
question.  In  your  remarks  did  you  not 
indicate  that  there  were  no  changes  in 
the  windfall  profits  as  far  as  price  is 
concerned,  and  is  it  not  a  fact  that 
there  is  an  escalator  that  takes  up  the 
price  and  has  taken  it  up  for  the  last  8 
years? 

Mr.  DOMENICI.  There  is  an  escala- 
tion in  it,  I  say  to  my  friend.  That  had 
to  do  with  the  contemplated  escalation 
in  the  price  of  oil. 

I  am  tallung  about  the  contemplated 
base  of  the  cost  of  producing  oil.  They 
are  not  going  at  the  same  rate.  They 
have  changed  dramatically  from  what 
we  thought,  how  much  it  costs  to 
produce  oU. 

I  showed  the  Senate,  and  I  do  not 
want  to  bore  them  again,  that  there  is 
no  more  direct  relationship  in  the  pro- 
duction of  oil  in  the  United  States  and 
investment  in  production— there  is 
nothing,  not  one,  not  one  single  thing 
that  is  more  relevant— than  price.  As 
the  price  changes  upward,  the  amount 
of  billions  invested  in  holes  in  the 
ground  to  produce  oil  is  directly  relat- 
ed. When  it  dropped  precipitously  to 
$9.  it  turned  right  around  the  other 
way  and  down  comes  the  investment. 

I  ask  the  U.S.  Senate,  when  we  are 
going  up  and  up  in  dependence  if  we 
ought  not  seriously  consider  that 
when  the  price  starts  to  go  back  up 
who  should  get  the  money  so  that  we 
put  some  more  money  in  the  ground? 

We  are  saying,  for  much  of  the  oil 
above  $21,  70  percent  of  that  money 
goes  to  the  Federal  Treasury.  I  submit 
to  you  none  of  that  in  that  absolute 
graph  that  I  showed  you,  just  as  clear 
as  it  can  be.  Up  goes  the  red  line  of  in- 
vestment in  the  ground  right  up  along 
with  the  black  line  of  price;  down 
comes  the  black  line  of  price  and  down 
comes  the  investment.  Where  wUl  we 
do  more  good?  To  take  the  70  percent 
and  put  it  in  the  Government  coffers 
or  to  put  It  into  the  ground? 


It  Just  seems  to  me  that  at  least  you 
ought  to  start  over.  You  ought  to  wipe 
this  one  off  the  booics  and  if  you  are 
interested  in  a  windfall  profit  tax  in  a 
new  world,  then  look  at  it.  But  it  is  a 
new  world,  a  total  new  energy  world. 

I  yield  the  floor. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  just  a 
few  facts.  Last  year  the  windfall  profit 
tax  raised  zero,  no  revenue.  The  wind- 
fall profit  tax  addresses  old  oil  and 
new  oil.  There  are  a  few  other  compli- 
cated categories,  but  those  are  the  two 
major  categories.  You  have  to  get  to 
$19  a  barrel  on  old  oil  before  you  are 
subject  to  the  windfall  profit  tax.  The 
present  price  of  oil  is  about  $18.50  a 
barrel.  The  windfall  profit  tax  would 
apply  only  to  the  difference  between 
$19  and  the  market  price. 
.  On  new  exploration,  new  oil,  when 
windfall  profit  tax  was  passed,  new  oil 
was  given  a  much  higher  base.  You 
have  to  get  to  $27.50  a  barrel  price 
before  you  trigger  the  windfall  profit 
tax  on  new  oil.  The  windfall  profit  tax 
applies  only  to  the  difference  between 
$27.50  and  whatever  the  market  is  for 
new  oU. 

I  think  it  stretches  the  point  a  little 
bit  to  say  that  what  we  do  on  a  wind- 
fall profit  tax,  even  though  it  has 
raised  no  revenue,  even  though  it 
touches  not  a  whole  lot  of  the  oil,  is 
going  to  make  any  difference  in  the 
next  3  years.  So,  Mr.  President,  I  have 
debated  this  for  a  number  of  years  and 
maybe  the  windfall  profit  tax  has  lost 
some  of  its  usefulness.  With  the  inge- 
nuity of  the  proponents  of  this  amend- 
ment, however,  I  do  not  doubt  that 
they  will  find  another  vehicle,  so  1 
think  that  supporting  the  majority 
leader's  amendment  to  postpone  con- 
sideration of  this  amendment  indefi- 
nitely will  not  set  back  the  cause  of 
the  windfall  profit  repeal  advocates.  I 
have  great  confidence  in  their  ingenui- 
ty, that  they  will  yet  again  bring  the 
issue  before  the  Senate,  and  then  we 
can  have  the  debate  with  windfall 
profit  tax  repeal. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  do 
not  wish  to  get  into  aU  the  merits  and 
demerits  of  the  windfall  profit  tax. 
However,  after  hearing  so  many  com- 
ments from  my  friends  on  the  other 
side  about  letting  the  Senate  work  its 
will  and  not  holding  up  the  Senate,  I 
am  reminded  that  we  have  a  bill  that 
has  been  set  aside  now  called  S.  2,  the 
campaign  finance  reform  bill  which,  if 
I  am  not  mistaken,  has  received  at 
least  55  votes  on  cloture— not  enough 
but  at  least  55,  a  majority  of  the 
Senate.  I  would  ask  why  we  cannot  let 
the  Senate  work  its  will  on  that  bill. 
So  I  would  just  hope  that  my  friends 


on  the  other  side,  who  are  at  this  late 
hour  making  some  rather  injudicious 
statements  about  letting  the  Senate 
work  its  will,  remember  that  state- 
ments made  at  this  hour  may  come 
back  to  bite  them  in  the  not  too  dis- 
tant future. 

Mr.  McCLURE.  Mr.  President,  I  am 
sorry  that  I  have  not  been  able  to  be 
on  the  floor  during  the  debate  on  this 
matter  during  the  day,  but  those  of  us 
who  have  duty  of  serving  on  the  Select 
Committee  are  somewhat  distracted 
from  the  normal  pursuit  of  duties  on 
the  floor  on  issues  of  this  kind. 

I  have  been  wsiiting  a  long  time  for 
the  opportunity  to  vote  on  the  floor  of 
the  Senate  for  a  repeal  of  the  windfall 
profit  tax,  a  measure  which  was  faulty 
when  it  was  enacted,  was  wrong  and 
counterproductive  throughout  its 
entire  life,  and  ought  to  be  removed  at 
the  earliest  possible  time.  We  have 
never  been  able  to  get  it  here  in  the 
clean  manner  that  somebody  is  sug- 
gesting now  we  should. 

As  former  chairman  of  the  Energy 
and  Natural  Resources  Committee,  we 
tried  to  put  together  a  package  of 
which  this  would  be  one  element,  and 
we  failed  in  the  committee  to  get 
agreement  on  that  package.  We  are 
going  to  make  other  attempts— and  I 
am  certain  that  the  Senator  from  New 
Jersey  knows  we  will  make  other  at- 
tempts—to get  this  matter  to  the  floor 
if  not  resolved  on  this  bill.  That  would 
have  a  great  deal  of  appeal  to  me  if  it 
were  not  for  two  facts.  One,  it  has 
been  a  long  time  until  we  got  it  here. 
We  eventually  did  it  by  this  strategem 
on  this  bill  at  this  time,  tardy  as  it  is 
in  my  estimation.  Second,  I  would  be 
more  persuaded  if  I  really  believed 
that  the  opponents  of  the  windfall 
profit  tax  would  not  do  precisely  the 
same  thing  the  next  time  we  bring  it 
up.  In  my  judgment,  if  there  is  one 
thing  that  is  wrong  with  what  we  are 
trying  to  do  it  is  that  we  are  trying  to 
take  a  fundamental  issue  that  has 
been  around  for  a  long  time  and  push 
its  resolution  off  to  some  other  time  at 
some  other  place  on  some  other  bill.  It 
has  been  too  long  reaching  this  point. 
The  Senator  from  New  Jersey  has 
said,  and  quite  correctly,  there  are  two 
major  classes  of  oil.  and  as  a  matter  of 
fact,  under  the  provisions  of  the  wind- 
fall profit  tax,  the  tax  levied  and  col- 
lected last  year  was  zero.  I  think  the 
implication  from  that  is  it  did  not 
affect  anything. 

Nothing  could  be  further  from  the 
truth.  And  if  that  was  the  implication, 
let  us  lay  that  to  rest  immediately  be- 
cause the  presence  of  a  windfall  profit 
tax  on  the  books  affects  investment 
judgment.  If  there  is  one  thing  we 
need  today,  it  is  increased  production 
of  oil  in  the  United  States.  In  order  to 
get  that,  you  have  to  have  increased 
investment  in  oil  production.  You  are 
not   going   to   increase   production  in 
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this  country  as  long  as  you  slow  or 
stifle  investment  in  exploration  and 
development  of  new  wells.  You  cannot 
get  that  kind  of  stimulus  as  long  as 
you  have  on  the  books  the  law  that 
says,  "If  you  guess  right  and  you 
invest  your  money  and  the  price  of  oil 
goes  up,  the  Government  gets  the 
windfall." 

That  is  precisely  what  the  message 
is  now.  There  could  be  nothing  more 
coimterproductive  than  the  current 
law  and  it  ought  to  be  changed. 

Mr.  BOREN.  Mr.  President,  I  think 
this  is  a  matter  that  should  be  clari- 
fied. I  felt,  listening  to  the  Senator 
from  New  Jersey,  that  he  felt  the  defi- 
nition of  new  oil  was  such  that  it 
would  really  apply  to  most  drilling 
that  is  ongoing.  In  other  words,  there 
is  no  danger  that  drilling  would  be  dis- 
couraged as  we  are  at  borderline  levels 
as  far  as  the  windfall  profit  tax  is  con- 
cerned on  old  oil  because  all  results 
from  new  drilling  would  be  treated  as 
new  oil. 

That  simply  is  not  the  case.  Much  of 
the  drilling  that  is  going  on  in  the 
country  right  now  is  what  we  call  in- 
field development  drilling.  It  means 
you  are  going  into  a  reservoir  that  has 
already  been  proved  and  continuing  to 
develop  it.  About  80  percent  of  the  op- 
erating driUing  rigs  in  my  State  are 
doing  what  we  would  call  development 
drilling.  Now,  when  you  get  close  to 
the  borderlines,  even  though  the  tax  is 
not  collected,  you  discourage  going 
forward  with  that  kind  of  drilling  be- 
cause there  is  the  possibility  that  the 
tax  might  trigger  at  some  future  date, 
especially  in  an  industry  which  has 
been  devastated,  which  has  almost  no 
financial  resources  remaining,  at  least 
as  far  as  the  small  independent  pro- 
ducers are  concerned.  So  we  are  talk- 
ing about  a  rig  count  that  has  a  very 
direct  bearing  on  where  the  rig  count 
is  going.  The  rig  count  is  down  from 
4,500  to  approximately  800  at  the  cur- 
rent time.  The  rigs  are  stacked.  They 
are  deteriorating.  The  number  of  stu- 
dents going  into  petroleum-related 
fields  of  study  at  our  universities 
across  the  country  has  gone  from 
7,000  to  3.000.  Eighty  percent  of  the 
supply  and  service  industry— and  I 
repeat  that  figure,  80  percent— has 
closed  its  doors.  I  could  drive  you 
around  my  State  and  show  you  build- 
ing after  building  that  used  to  be  occu- 
pied by  supply  and  service  companies 
which  are  simply  no  longer  there,  with 
the  grass  growing  up  in  the  front 
driveway.  Eighty  percent  are  closed 
and  gone. 

Now,  if  we  allow  this  to  go  on  much 
longer,  we  are  going  to  be  dismantling 
the  domestic  energy  industry,  particu- 
larly the  independent  sector.  It  would 
be  a  tragic  mistake  for  our  country. 
This  signal  from  the  Congress  is  badly 
needed  at  this  time.  Repeal  of  the 
windfall  profit  tax  is  badly  needed.  I 
hope  that  we  will  have  an  opportunity 


for  the  Senate  to  work  its  will,  and  I 
hope  we  will  have  an  opportunity, 
which  I  agree  is  long  overdue,  to  do 
something  about  this  particular  prob- 
lem. 

This  is  a  proposal  that  should  be  im- 
plemented. This  is  an  amendment  that 
should  be  passed  not  only  in  the 
Senate  but  all  the  way  through  the 
legislative  process  and  placed  on  the 
President's  desk.  There  is  a  desperate 
need  for  it.  This  Senator  is  exceeding- 
ly encouraged  by  the  fact  that  a  ma- 
jority of  the  Members  of  this  Senate 
tonight  have  gone  on  record  in  demon- 
strating their  understanding  of  the 
problem  we  face.  Let  us  not  do  some- 
thing which  would  further  discourage 
drilling  and  let  us  clearly  understand 
that  developmental  drilling,  which  is 
extremely  important  in  keeping  this 
meager  rig  count  that  we  have  up  to 
some  reasonable  level,  is  definitely  im- 
pacted by  what  we  decide  to  do  about 
repeal  of  the  windfall  profit  tax. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  want  to  prolong  this  too  much,  but 
the  Senator  from  New  Jersey  does 
stimulate  my  thinking  a  little  bit.  We 
have  been  producing  oil  in  Alaska  and 
sending  it  to  the  south  48  at  a  loss  be- 
cause the  pipeline  is  so  big  and  it  has 
so  much  fixed  investment  that  it  is 
just  not  easy  to  stop  when  the  oil  price 
gets  down  so  low.  Now  the  price  is 
coming  back.  But  if  the  windfall  profit 
tax  stays  on,  there  is  no  way  to  recoup 
those  losses. 

Maintaining  the  windfall  profit  tax 
will  not  stimulate  investment  in  the 
areas  that  have  a  possibility  of  in- 
creasing our  reserve.  We  have  the 
lowest  oil  reserve  now  in  the  history  of 
the  United  States,  since  we  started  the 
oil  era.  The  oil  is  so  low  that  we  are 
buying  oil  and  putting  it  in  salt  domes 
to  try  to  prepare  for  the  emergency 
that  might  come.  And  as  the  Senator 
from  Idaho  says,  it  will  come  if  things 
keep  up.  You  know  what  the  man  said: 
Things  might  get  worse,  and  they  do 
get  worse. 

I  say  to  the  Senator  from  New 
Jersey  that  at  the  time  the  Senator 
voted  the  windfall  profit  tax,  which  I 
opposed  then  and  still  oppose— what 
was  the  aid  to  the  farm  industry  at 
that  time?  About  $4  or  $5  bilhon  a 
year.  How-  much  is  it  now? 

Mr.  DOMENICI.  Twenty-six. 

Mr.  STEVENS.  Almost  $30  billion 
now.  The  whole  economy  is  changed, 
but  not  this  windfall  profit  tax,  so  far 
as  the  oil  industry  is  concerned. 

I  was  reading  reports  today  from  my 
State  that  in  one  city  there  are  200  to 
300  home  loans  being  foreclosed  a 
month.  Put  that  in  New  Jersey  terms 
and  you  are  talking  about  20,000  a 
month.  I  am  willing  to  bet  there  are 
more  oil  industry  foreclosures  in  the 
United  States  that  have  gone  on  in  the 
last  year  than  have  gone  on  in  the 
whole  p«riod  of  the  farm  problem. 


The  U.S.  <rfl  industry  Is  in  bad  shape, 
and  this  windfall  profit  tax  is  the 
symbol  that  It  is  not  going  to  get  any 
better.  There  is  not  going  to  be  a  re- 
covery. These  is  not  going  to  be  money 
coming  back  to  the  industry  to  replace 
these  losses  and  go  into  more  explora- 
tion. It  is  regressive  legislation.  It  was 
when  it  waa  conceived  and  it  still  is 
now. 

I  do  not  know  how  it  is  going  to 
happen,  but,  with  due  respect  to  my 
great  friend  from  West  Virginia,  I  say 
that  this  is  the  time,  now.  to  put  this 
amendment  on  this  bill,  because  it  will 
do  some  good  now.  It  will  do  some 
good.  It  will  make  some  money  avail- 
able to  inveit  in  exploration,  to  start 
developing  domestic  production;  and 
the  time  will  come  when  you  will  pray 
that  we  had  It. 

If  everything  continues  as  we  have 
heard  about  the  Persian  Gulf  and  the 
great  crisis  that  exists  over  there— not 
one,  but  several  crises  exist,  in  my 
opinion— we  will  need  every  drop  of  oil 
we  can  produce. 

The  windfall  profit  tax  is  a  disincen 
tive   to   producing   oil   in   the   United 
States   and   it   should   be   eliminat*  d 
now. 

Mr.  NICKLES.  Mr.  President,  wc 
have  debated  this  windfall  profit  tax 
amendment,  and  it  is  not  my  purpose 
to  rehash  the  debate  that  has  already 
been  made. 

We  have  heard  from  the  majority 
leader  and  cithers  that  this  is  not  the 
right  vehicle.  I  offered  an  amendment 
last  year  on  the  debt  limit  bill,  and 
some  people  said  it  was  not  the  right 
vehicle.  Fortunately,  last  year  a  major- 
ity of  the  Senate  passed  it.  Unfortu- 
nately, it  did  not  pass  in  conference. 
That  may  well  be  the  case  tonight. 

I  discussed  with  the  Senator  from 
Texas  and  my  colleague  from  Oklaho- 
ma whether  or  not  this  was  the  right 
vehicle.  I  question  whether  or  not  it  is. 
I  happen  to  be  fairly  confident  that 
the  President  will  veto  this  bill.  I  do 
not  think  this  trade  bill  we  have  been 
spending  weeks  on.  despite  the  valiant 
efforts  of  countless  Senators  and  1.100 
pages,  is  going  to  become  law.  So 
maybe  a  lot  of  our  actions  are  in  vain. 
But  the  persistence  will  prevail.  We 
will  continue  working  to  repeal  the 
windfall  profit  tax  because  it  is  right 
to  do  so. 

It  makes  no  sense,  if  the  price  of  oil 
goes  up  another  dollar,  for  the  Federal 
Goverrmient  to  get  70  percent  of  it, 
and  that  is  on  the  books  today. 

People  talk  about  oU.  I  am  sitting 
here  reading  my  clips,  and  I  have  one 
that  says:  "Economic  study  shows 
Oklahoma  still  plagued  by  oil  price  de- 
cline." Another  one:  "Oil  problems 
hurting  national  economy." 

So  these  problems  are  continuing. 

The  Senator  from  Ohio  is  not  here 
at  this  time.  He  did  not  get  his  way  on 
one  amenditent.  It  so  happens  that 
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this  Senator  did  not  get  his  way  on  the 
plant  closing  amendment.  I  am  vigor- 
ously opposed  to  that,  but  60  Senators 
voted  in  favor  of  it.  so  it  is  part  of  this 
package.  There  are  a  lot  of  things  I 
disagree  with,  and  I  would  imagine  a 
majority  of  Senators  have  some  provi- 
sions in  this  bill  they  do  not  particu- 
larly like.  Since  it  is  10:35  p.m.  and  we 
have  had  three  rollcall  votes  in  which 
57  Senators  spoke  in  favor  of  this 
amendment.  I  think  it  is  timely.  It  is 
pertinent.  I  believe  it  is  relevant. 

The  Senator  said  that  oil  is  now  20 
percent  of  the  trade  deficit.  It  is  closer 
to  30  percent.  We  are  importing  about 
2.1  billion  barrels  of  oil  per  year.  The 
price  of  oil  now  is  about  $19.  That  is 
$40  billion.  So  a  major  part  of  our 
problem  is  coming  from  oil,  and  that  is 
cheaper  oil.  Those  prices  can  increase, 
and  I  guess  they  will  be  much  higher 
in  the  future.  I  think  this  is  timely. 
The  Senate  has  spoken,  and  I  hope  we 
will  adopt  this  amendment  and  not 
continue  to  waste  the  Senate's  time. 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  not  going  to  repeat  a  good  deal  of 
what  has  been  said  here,  but  I  think  it 
should  be  evident  to  all  of  us  that  the 
oil  industry  is  probably  the  most  so- 
phisticated industry  in  this  country. 
They  understand  the  baisic  economic 
philosophy  of  return  on  investment, 
and  it  certainly  is  evident  by  the  activ- 
ity to  date— the  number  of  drill  rigs 
that  are  active  in  this  country  and  the 
exploration  that  is  taking  place— that 
the  incentive  simply  is  not  there. 

It  is  an  obligation  of  the  Congress  of 
the  United  States  to  address  the  reali- 
ty associated  with  that  fact.  Obvious- 
ly, the  windfall  profit  repeal  will  be  a 
substantial  addition  to  the  incentive 
necessary  that  will  cause  the  industry 
to  go  out  and  spend  dollars  because 
the  return  potentially  is  there. 

We  are  all  aware  of  the  reality  be- 
tween investment  and  risk.  But  make 
no  mistake  about  it:  This  industry  will 
do  other  things  with  their  available 
cash  reserves  unless  the  incentive  is 
there. 

We  go  back  to  some  of  the  factual 
figures  that  have  been  presented 
before  this  body.  Certainly,  one  of  the 
reasons  why  the  industry  does  not 
have  the  revenue  to  explore  for  new 
reserves  has  been  the  windfall  profit 
tax.  The  figures  I  have  for  1980  to 
1986  indicate  that  the  oil  industry  has 
paid  some  $68  billion  in  windfall  profit 
tax.  The  oil  industry's  historical  rein- 
vestment pattern  has  averaged  in 
excess  of  70  percent.  So  it  is  safe  to 
assume  that  the  additional  $48  billion 
would  have  and  could  have  been  in- 
vested in  exploration  and  development 
in  the  U.S.  oil  and  energy  reserves  if 
we  had  not  had  the  windfall  profit 
tax.  You  get  right  down  to  the  simple 
economics  that  the  incentive  has  to  be 
there. 

I  think  a  number  of  my  colleagues 
who   have   addressed   the   issue   this 


evening  and  in  other  debates  before 
this  body  recognize  the  significance  of 
the  decline  of  the  domestic  oil  indus- 
try. We  are  using  up  our  reserves 
faster  than  we  are  finding  new  re- 
serves. This  is  a  fact.  We  are  not  doing 
anything  about  encouraging  the  incen- 
tive necessary  for  the  reinvestment. 

Mr.  President,  this  is  something  we 
can  do,  something  we  can  do  now.  I 
think  it  is  appropriate  that  we  take  ad- 
vantage not  only  of  the  opportunity 
presented  to  us  but  also  the  obligation 
that  we  have,  and  the  time  is  now. 

Mr.  President.  I  support  this  amend- 
ment and  believe  the  entire  Senate 
should  support  it. 

Just  last  month,  the  people  of 
Alaska  celebrated  the  10th  anniversa- 
ry of  the  Trans-Alaska  pipeline 
[TAPS].  During  the  10  years  that 
TAPS  has  been  in  operation,  the  oil- 
fields of  Alaska  have  supplied  over  5 
billion  barrels  of  crude  oil  to  the  con- 
sumers of  this  Nation.  This  is  a  very 
significant  quantity  of  oil  and  it  is 
something  to  celebrate  and  be  proud 
of. 

Along  with  the  celebration.  Mr. 
President,  there  was  a  note  of  sobrie- 
ty. That  sobering  thought  concerned 
the  fact  that  I»rudhoe  Bay  crude  oil 
production  will  soon  be  declining. 
Once  that  decline  begins,  it  will  con- 
tinue unless  new  oil  reserves  are  dis- 
covered. And.  it  should  come  as  no  sur- 
prise to  the  Members  of  this  body  that 
we  are  not  discovering  new  oil  reserves 
sufficient  to  offset  the  decline  in  pro- 
duction from  the  North  Slope. 

Why  are  we  not  discovering  new  oil 
reserves,  Mr.  President?  Because  we 
are  not  exploring  for  those  reserves? 
Why  are  we  not  exploring  for  those  re- 
serves? Because  that  takes  money,  Mr. 
President.  Lots  of  money.  Money  that 
the  oil  industry  does  not  have. 

One  of  the  reasons  why  the  industry 
does  not  have  the  revenue  to  explore 
for  significant  new  reserves  is  the 
windfall  profits  tax.  From  1980  to 
1986.  the  oil  industry  paid  some  $68 
billion  in  windfall  profits  tax.  The  oil 
industry's  historical  reinvestment  pat- 
tern has  averaged  in  excess  of  70  per- 
cent. It  is  safe  to  assume  then,  Mr. 
President,  that  an  additional  $48  bil- 
lion would  have  been  invested  in  ex- 
ploration and  development  of  U.S.  oil 
and  energy  reserves  if  we  had  not  had 
the  windfall  profits  tax. 

A  recent  study  indicates  that  an  ad- 
ditional investment  of  $48  billion 
would  have  added  an  4  billion  barrels 
of  crude  oil  to  our  proven  reserves.  In 
addition,  it  would  have  increased  U.S. 
domestic  production  by  approximately 
800,000  barrels  per  day.  800,000  barrels 
per  day,  Mr.  President,  is  equal  to  the 
amount  of  domestic  production  we  lost 
last  year  and  is  equal  to  the  75  percent 
of  the  volume  of  petroleum  products 
that  we  receive  from  Arab  OPEC 
States. 


Mr.  President,  2  weeks  ago  we  debat- 
ed and  voted  on  an  amendment  that 
was  designed  to  ensure  the  energy  se- 
curity of  this  country.  That  amend- 
ment was  opposed  by  the  Senators 
from  Ohio  and  New  Jersey  and  some 
of  the  other  Members  who  also  oppose 
this  amendment.  I  have  to  ask  these 
Members:  What  do  they  propose  to  do 
about  energy  security? 

Every  time  the  Senate  considers  a 
proposal  to  provide  for  a  more  secure 
energy  supply,  these  Senators  rise  in 
opposition.  I  submit  Mr.  President, 
that  there  comes  a  time  when  mere 
opposition  is  not  enough.  These  Mem- 
bers have  an  obligation  to  offer  con- 
structive solutions  to  our  energy  prob- 
lems. If  they  cannot  support  any  of 
the  solutions  offered  by  the  Members 
from  energy  producing  States,  then 
they  should  present  a  few  of  their 
own. 

I  urge  my  colleagues  to  support 
repeal  of  the  windfall  profits  tax. 

Mr.  BENTSEN.  Mr.  President,  re- 
pealing the  windfall  profit  tax  in  one 
matter  that  this  Senator  worked  on 
for  a  long  time.  Frankly,  I  was  think- 
ing about  trying  to  include  it  in  the 
reconciliation  bill.  I  thought  that 
would  be  an  appropriate  vehicle. 

But  as  the  debate  has  progressed  on 
this  trade  bill.  I  have  seen  other 
amendments  added,  amendments  that 
I  did  not  think  were  as  relevant  to 
trade  as  the  windfall  profit  tax  is. 
Consider  that  our  country  has  had  as 
little  as  a  27-percent  dependence  on 
foreign  oil  in  the  last  5  years,  but  that 
now  our  dependence  is  up  to  36  per- 
cent and  has  reached  40  percent  in 
some  months.  I  have  listened  to  Dr. 
Fisher,  who  is  a  very  renowned  scien- 
tist at  the  University  of  Texas,  a  dis- 
tinguished and  able  man  who  says  our 
dependence  will  go  to  50  percent 
within  2  or  3  years.  That  is  where  we 
are  headed. 

I  have  listened  to  the  plant  closing 
issue  being  debated.  I  heard  the  seri- 
ous and  emotional  arguments  of  Mem- 
bers who  did  not  think  it  was  relevant 
to  this  bill.  But  nevertheless  the  time 
was  worked  out  and  the  vote  was 
taken  and  the  matter  was  dealt  with. 
The  will  of  the  majority  prevailed. 

We  burned  up  a  lot  of  time  on  this 
windfall  profit  tax  amendment,  but 
the  Senate  has  spoken  and  we  ought 
to  be  able  to  put  the  amendment  into 
the  legislation. 

What  I  get  deeply  concerned  about 
and  what  I  do  not  understand  is  why 
the  oil  industry  is  supposed  to  have  a 
penalty  tax  placed  on  it.  Tell  me  what 
the  difference  is  between  oU  and  steel 
or  oil  and  other  commodities  that  are 
traded  internationaUy.  Why  pick  this 
one  out? 

Oh,  I  understand.  I  understand  the 
profits  that  were  being  made  back  in 
1979.  but  this  is  a  different  era  and  a 
different  situation.  We  have  an  indus- 
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try  that  Is  in  deep  and  serious  trouble. 
Over  80  percent  of  the  drilling  rigs  in 
this  country  stacked.  Fly  up  and  down 
the  Gulf  Coast,  look  in  those  coves 
and  see  the  offshore  rigs  stacked,  mil- 
lions and  millions  of  dollars  rusting 
away. 

Look  at  the  number  of  young  people 
trying  to  get  a  degree  in  geology  and 
petroleum  engineering:  look  at  the 
enormous  cut  in  enrollment.  You  do 
not  turn  that  around  overnight. 

There  is  a  national  security  reason 
to  have  a  stable  oil  industry  in  this 
country. 

You  have  seen  the  oil  price  in  the 
last  2  years  go  as  low  as  $10,  far  below 
lifting  costs  in  this  coimtry  for  new 
wells.  That  is  one  of  the  reasons  the 
banks  do  not  want  to  loan  money  to 
drill;  they  see  the  volatile  prices,  and 
then  if  a  driller  happens  to  time  it 
right  and  the  price  does  happen  to  go 
up,  the  Government  is  going  to  take  70 
percent  of  the  increase  in  the  price 
above  $19  away.  The  driller  is  risking 
millions  and  millions  of  dollars  trying 
to  bring  a  well  in,  a  high-risk  business. 

That  is  what  you  are  up  against  and 
that  is  why  it  is  difficult  to  get  people 
to  go  into  that  business  now  and  that 
is  why  it  is  almost  impossible  to  raise 
the  necessary  capital. 

The  automobile  industry  operates  on 
quotas  now,  protection,  from  the  Japa- 
nese producers  by  an  agreement.  Cars 
are  traded  internationally.  The  auto- 
mobile industry  is  making  a  lot  of 
money  these  days.  I  do  not  hear  any- 
body saying  let  us  put  a  windfall  profit 
tax  on  that  industry.  They  have  made 
enormous  capital  investments  to  mod- 
ernize and  to  bring  out  better  automo- 
biles, and  they  are  beginning  to  make 
some  headway  on  it.  We  need  that 
kind  of  a  capital  investment  in  the  oil 
industry  if  we  are  going  to  have  a 
stable  industry  in  this  country. 

But  there  is  another  thing  that  con- 
cerns me  on  the  issue.  When  we  talk 
about  this  it  is  viewed  up  here  as  re- 
gional. You  are  from  a  producing 
State  or  you  are  not  from  a  producing 
State. 

It  is  not  that  simple.  We  are  all  in 
this  one  together.  In  my  own  State,  a 
lot  of  people  thought  they  were  not  in 
the  oil  business.  Today  my  State  is 
suffering  severe  economic  problems 
and  dislocations  and  they  found  out 
they  were  all  in  the  oil  business. 
Whether  they  are  running  a  cleaning 
shop  or  a  restaurant  or  a  hotel,  they 
are  part  of  the  economy  of  that  State 
and,  I  say  to  my  friends,  we  are  all 
part  of  the  economy  of  our  country. 
We  are  not  segregated  and  apart. 
What  happens  in  those  energy  produc- 
ing States  spills  over.  We  need  stabili- 
ty and  capital  investment  in  our  indus- 
try. 

The  Senate  has  spoken  at  least  once 
today  in  support  of  repealing  the 
windfall  profit  tax.  Let  the  action  be 
carried  through;  let  the  majority  will 


prevail.  Yes,  I  think  it  will  be  on  this 
floor  another  time  if  it  does  not  suc- 
ceed on  this  bill,  and  I  will  surely  be 
bringing  it  up  in  the  Finance  Commit- 
tee on  reconciliation.  But  we  have 
been  through  the  fight  today,  and  the 
same  forces  will  be  out  the  next  time 
whether  it  is  this  bill  or  reconciliation 
or  one  of  many  others. 

So  I  urge  this  body  to  go  ahead  and 
let  the  will  of  the  majority  prevail  and 
let  us  repeal  this  tax. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
apologize  for  taking  this  floor  the 
second  time  this  evening  on  this  sub- 
ject but  the  Senator  from  Texas  re- 
minded me  of  something  I  had  intend- 
ed to  say  which  perhaps  has  been  obvi- 
ous and  perhaps  is  obvious  to  many. 
The  distinguished  Senator  from  Texas 
has  made  reference  to  the  fact  that 
there  is  criticism  of  some  because  they 
come  from  producing  States.  The  Sen- 
ator from  Idaho  does  not  come  from  a 
producing  State,  although  we  would 
like  to  be  a  producing  State,  ajid  there 
have  been  some  dry  holes  poked  into 
the  overthrust  belt  in  my  State,  and  so 
far  they  have  produced  neither  oil  nor 
gas.  But  my  concern  does  not  lie  for 
the  welfare  of  my  State  in  the  sense  of 
an  oil  industry  domiciled  in  my  State. 
Nor  do  I  believe  that  that  is  the  sole 
motive  of  those  who  come  from  pro- 
ducing States  who  have  spoken  this 
evening. 

They  have  spoken  certainly  because 
they  have  an  interest  in  their  own 
States  but  they  also  have  a  credibility 
because  they  know  the  industry  about 
which  they  are  speaking  and  they 
know  full  well  that  that  industry  will 
not  recover  and  will  not  make  the  con- 
tributions to  our  Nation's  security 
that  it  might  with  the  presence  of  a 
windfall  profit  tax  that  in  effect  says 
if  prices  go  down,  that  comes  out  of 
the  industry,  and  if  prices  go  up,  the 
Government  gets  the  benefit. 

Let  us  take  the  analogy  the  Senator 
from  Texas  used  about  the  auto  indus- 
try. Let  us  take  the  time  when  the 
auto  industry  was  at  its  worst  crisis  in 
this  country.  Under  the  flood  of  im- 
ports the  auto  industry  was  reeling 
and  the  economy  of  a  dozen  or  more 
States  was  very  directly  affected  ad- 
versely and  dramatically. 

Let  us  stop  and  think  what  would 
have  happened  to  the  auto  industry  if 
at  that  point,  instead  of  negotiating  a 
quota  on  imports  as  we  did,  we  had 
slapped  a  windfall  profit  tax  on  them 
that  said  if  you  recover  we  get  all  the 
increase  in  your  profits  or  70  percent 
of  it. 

Let  us  stop  and  think  for  a  moment 
whether  or  not  the  investment  that 
was  made  in  plant  modernization  and 
to  turn  out  new  lines  of  automobiles 
would  improve  quality  control  to  do  all 
the  things  that  the  auto  industry  did 
to    reform    itself,    regenerate    itself. 


which  required  the  investment  of  hun- 
dreds of  millions  of  dollars  to  accom- 
plish. Let  us  ask  ourselves  right  now 
how  much  of  that  investment  would 
have  been  made  if  the  people  who  had 
to  make  the  Investment  knew  that  if 
the  price  of  automobiles  went  down 
the  industry  would  eat  the  loss  and 
that  if  the  price  of  automobiles  went 
up  the  Government  would  get  70  per- 
cent of  the  profits. 

I  think,  Mr.  President,  the  question 
answers  itself. 

Yet  that  is  precisely  what  we  have 
asked  the  oil  industry  to  labor  under 
during  this  period  of  very  great  eco- 
nomic distress  for  them. 

Mr.  President,  as  I  said  a  moment 
ago,  the  Senator  from  Idaho  does  not 
come  from  a  producting  State,  but  I 
was  very  pleased  in  a  recent  visit  in  my 
State  when  a  farmer  said  to  me,  "Sen- 
ator, you've  got  to  do  something  to 
help  the  oil  industry." 

And  that  is  the  last  place  I  would 
look  for  it,  because  if  the  price  went 
up,  he  is  going  to  pay  more  for  his  oil 
and  gas  and  gtease  supplies  and  all  the 
things  that  he  as  a  consumer  must  buy 
to  be  a  farm  producer.  But  he  was  con- 
cerned about  this  country  and  about 
his  ability  to  continue  to  farm  with  a 
stable,  predictable  supply  of  oil  and 
diesel  and  grease  supplies  that  he 
must  have.  And  he  knew  that  unless 
the  oil  industfy  was  profitable  enough 
to  provide  those  to  him,  there  would 
not  be  as  predictable  and  dependable 
supply  of  something  that  was  essential 
to  him. 

So  it  is  not  just  a  producer  State 
concern  about  the  profits  of  that  in- 
dustry directly  that  motivates  any  one 
of  who  has  tonight  spoken  in  favor  of 
the  repeal  of  the  windfall  profit  tax. 
The  windfall  profit  tax  is  wrong  as  a 
matter  of  policy.  It  is  bad  tax  policy.  It 
is  textbook  bad  with  respect  to  eco- 
nomic policy.  You  cannot  write  a  more 
perverse  policy  if  you  tried. 

So  I  am  amazed  when  people  of  in- 
telligence and  concern  for  this  country 
stand  up  on  the  floor  of  this  Senate 
and  try  to  obstruct  the  Senate  from 
taking  the  action  which  they  must 
deep  down  in  their  own  minds  know  is 
the  only  plautible  economic  policy  for 
our  country.  I  say  it  is  time  for  us  to 
get  on  with  doing  what  we  should 
have  done  long  ago,  reversing  a  mis- 
take that  was  made  by  the  Congress  at 
a  time  of  prior  stress,  at  a  time  when 
we  have  no  stress  now. 

Thank  you,  Mr.  President. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
review  where  we  are  and  then  I  will 
make  a  motion.  We  have  an  underly- 
ing motion  to  recommit  with  instruc- 
tions to  repeal  the  windfall  profit  tax. 
We  have  a  Bradley  amendment  to 
that.  We  have  a  Byrd  amendment  to 
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that.  And  then  we  have  a  Byrd  motion 
on  top  of  that. 

Mr.  President,  I  move  to  table  the 
Bradley  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  GRAMM.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  BRADLEY.  Point  of  order.  Does 
the  motion  to  table  the  underlying 
amendment  take  precedence  over  the 
motion  to  postpone? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Bradley  amendment.  The 
question  is  not  debatable.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Illinois  [Mr.  Simon],  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
RuDMAN]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  75, 
nays  19,  as  follows: 

[RoUcall  Vote  No.  195  Leg.] 
YEAS— 75 
Adams  Evans  Melcher 

Armstrong  Exon  Mikulski 

Baucus  Ford  Mitchell 

Bentsen  Fowler  Murkowski 

Bingaman  Graham  Nickles 

Bond  Gramm  Nunn 

Boren  Grassley  Pressler 

Boschwitz  Hecht  Proxmire 

Breaux  Heflin  Quayle 

Bumpers  Heinz  Roth 

Burdick  Helms  Sanford 

Byrd  HolUngs  Sarbanes 

Chiles  Humphrey  Sasser 

Cochran  Inouye  Shelby 

Cohen  Johnston  Simpson 

Conrad  Karnes  Stafford 

DAmato  Kassebaum  Stennis 

Danforth  Kasten  Stevens 

Daschle  Kerry  Symms 

DeConcini  Levin  Thurmond 

Dixon  Lugar  Trible 

Dodd  Matsunaga  Wa'.lop 

Dole  McCain  Warner 

Domenici  McClure  Wilson 

Durenberger         McConnell  Wirth 


NOT  VOTING— 6 

Biden 
Gore 

Pell                      Rudman 
Pryor                      Simon 

NAYS-19 

Bradley 

Hatfield 

Reid 

Chafee 

Kennedy 

Riegle 

Cranston 

Lautenberg 

Rockefeller 

Gam 

Leahy 

Specter 

Glenn 

Metzenbaum 

Weicker 

Harkin 

Moynihan 

Hatch 

Packwood 

So  the  motion  to  lay  on  the  table 
amendment  No.  505  was  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  voted 
for  the  motion  to  table. 

Mr.  LEAHY.  Mr.  President,  may  we 
have  order  please. 

The  PRESIDING  OFFICER.  The 
Senate  wUl  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  voted 
for  the  motion  to  table.  It  is  obvious 
we  are  not  going  to  get  any  work  done 
on  this  bill  tonight. 

MAKING  COUNTERVAILING  DITTY  LAW 
APPLICABLE  TO  NONMARKET  ECONOMIES 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  to  join  Senator  Glenn  in  urging 
the  Senate  conferees  to  accept  the 
House  trade  bill  provision  to  make 
countervailing  duty  law  applicable  to 
nonmarket  economies.  The  Commerce 
Department  contends  that,  because  of 
the  nature  of  these  economies,  they 
can  neither  identify  nor  measure  sub- 
sidies. This  view  was  upheld  in  a 
recent  court  case,  as  Senator  Glenn 
just  described.  I  believe  that  the 
court's  interpretation  was  wrong. 

If  we  look  at  the  legislative  history, 
there  was  never  an  intention  to  ex- 
clude nonmarket  economies  from  the 
countervailing  duty  laws.  Why  should 
we  hold  nonmarket  economies  to  a 
lesser  standard  than  we  hold  Japan. 
West  Germany,  or  Mexico?  Why 
should  we  tell  nonmarket  economies 
that  they  don't  have  to  play  by  the 
rules  we  have  set  up  to  prevent  our  in- 
dustries from  being  unfairly  damaged? 

I  agree  with  the  Commerce  Depart- 
ment that  it  is  often  impossible  to  find 
a  subsidy  in  a  nonmarket  economy. 
But  this  is  not  always  true,  and  Sena- 
tor Glenn  has  provided  us  with  sever- 
al good  examples  where  it  is  not. 
There  can  be  clear  export  subsidies 
that  are  both  identifiable  and  measur- 
able. 

This  provision  does  not  attempt  to 
impose  an  impossible  burden  on  the 
Commerce  Department.  It  only  applies 
countervailing  duty  law  where  the 
Commerce  Department  can  reasonably 
identify  and  determine  the  amount  of 
a  subsidy  in  a  nonmarket  economy. 
This  is  a  highly  technical  area  of  our 
trade  law.  and  this  provision  leaves  the 
decision  as  to  whether  a  subsidy  is 
identifiable  and  measurable  up  to  the 
experts  in  the  Commerce  Department. 

I  do  not  believe  that  it  is  unreason- 
able to  ask  the  Commerce  Department 
to  make  a  good-faith  effort  to  investi- 
gate when  an  American  industry  be- 
lieves it  is  being  unfairly  injured  by  a 
subsidy.  If  the  Commerce  Department 
cannot  measure  the  subsidy,  then 
there  would  be  no  finding. 

I  can  find  no  good  reason  why  a 
country,  because  it  has  a  nonmarket 


economy,  should  have  Its  imfair  trade 
practices  excluded  from  our  laws.  I 
urge  approval  of  this  provision. 

Mr.  SPECTER.  Mr.  President,  today 
as  the  Senate  considers  extensive  revi- 
sions of  our  trade  laws,  I  urge  my  col- 
leagues to  support  two  vital  provisions 
in  H.R.  3,  the  omnibus  trade  bill, 
which  passed  the  House  of  Represent- 
atives on  April  30,  1987. 

Specifically,  section  166  of  H.R.  3 
modifies  the  private  right  of  action 
provision  of  the  Antidumping  Act  of 
1916,  which  has  been  ineffective  be- 
cause of  its  insurmountable  biu-dens  of 
proof.  This  statute  currently  permits 
companies  injured  by  dumped  imports 
to  recover  damages  only  if  they  can 
prove  that  there  were  common  and 
systematic  importations  of  dimiped 
goods  with  substantial  price  discrimi- 
nation and  that  the  defendant  intend- 
ed to  destroy  or  injure  a  U.S.  industry 
by  these  imports.  H.R.  3  modifies  this 
provision  by  establishing  a  rebuttable 
presumption  of  "intent  to  injure" 
when  there  are  three  affirmative  find- 
ings of  dumping  by  a  foreign  manufac- 
turer of  products  in  the  same  product 
category.  If  a  plaintiff  takes  advantage 
of  this  rebuttable  presumption,  howev- 
er, the  treble  damages  provided  in  ex- 
isting law  are  reduced  to  single  dam- 
ages. 

In  addition,  section  167  of  H.R.  3 
contains  provisions  which  would 
permit  U.S.  companies  to  receive  com- 
pensation for  the  economic  injury 
caused  by  dumped  imports  if  they  can 
prove,  to  the  satisfaction  of  the  De- 
partment of  Commerce  and  the  Inter- 
national Trade  Commission,  that 
dumped  imports  have  caused  material 
injury  to  their  industries.  The  ITC 
would  establish  procedures  to  evaluate 
the  damage  claims  of  individual  manu- 
facturers, and  the  moneys  to  'make 
whole"  these  domestic  firms  would 
come  from  the  dumping  duties  collect- 
ed after  the  issuance  of  a  dumping 
order. 

Mr.  President,  I  have  long  been  an 
avid  supporter  of  an  effective  private 
right  of  action  to  enforce  the  dumping 
laws.  It  has  been  my  view  that  domes- 
tic companies  that  have  been  injured 
by  unfair  trade  practices  should  be 
compensated  for  their  losses.  In  addi- 
tion, a  viable  damages  remedy  would 
provide  an  effective  deterrent  to  for- 
eign producers  who  contemplate  such 
activity  and  thus  hopefully  obviate 
the  need  for  actual  litigation. 

My  legislative  proposal,  the  Unfair 
Foreign  Competition  Act,  would  give 
American  industries  direct  access  to 
the  Federal  courts  to  halt  promptly 
the  injurious  import  of  products 
which  are  dumped,  subsidized,  or  in 
violation  of  our  customs  laws,  and  to 
recover  monetary  damages  for  such 
abuses.  I  introduced  the  Unfair  For- 
eign Competition  Act  as  S.  2167  in  the 
97th  Congress,  S.  418  in  the  98th  Con- 
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gress.  S.  236  and  S.  1655  in  the  99th 
Congress,  and  S.  361  and  S.  1396  in  the 
100th  Congress.  I  also  introduced  S. 
1104  on  April  28.  1987,  which  would 
amend  the  Antidumping  Act  of  1916  to 
enhance  the  act's  private  right  of 
action  provision  by  changing  the 
"intent  to  injure"  standard  to  a  knowl- 
edge requirement— a  claim  would  be 
established  by  showing  that  the  de- 
fendant knew  or  had  reason  to  know 
he  was  engaged  in  substantial  dump- 
ing. 

Although  Senate  action  has  not  yet 
resulted  in  passage  of  this  much- 
needed  legislation,  the  problem  re- 
mains: n.S.  companies  and  their  work- 
ers continue  to  suffer  injury  because 
current  law  provides  neither  compen- 
sation nor  deterrence.  The  seriousness 
of  the  problem  was  fully  developed 
during  extensive  hearings.  Witnesses 
testifying  in  support  of  this  legislation 
included  representatives  of  the  steel, 
textile,  and  apparel  industries,  unions, 
mayors,  county  commissioners,  and 
international  trade  lawyers. 

During  the  hearings,  witnesses  testi- 
fied that  the  bill's  damages  provision 
for  injury  from  illegal  imports  would 
provide  a  more  effective  deterrent 
than  current  law,  would  provide  retro- 
active relief  to  fill  the  gap  under  exist- 
ing law  which  imposes  duties  on  only 
future  imports,  and  would  provide 
compensation  directly  to  the  injured 
American  industries.  International 
trade  lawyers  also  testified  during  the 
hearings  that  the  provision  of  dam- 
ages for  Injury  sustained  from  illegal 
dimiped  or  subsidized  imports  or  cus- 
toms fraud  violations  would  be  consist- 
ent with  the  General  Agreement  on 
Tariffs  and  Trade  [GATTl. 

The  current  regulatory  scheme 
rarely  imposes  retroactive  duties;  it 
merely  restricts  future  dumping.  The 
availability  under  this  bill  of  damages 
to  U.S.  companies,  if  dumping  and 
injury  are  ultimately  found  to  have  oc- 
curred, will  remove  the  illegally  ob- 
tained profits  from,  and  increase  the 
cost  of  dumping  for,  importers  and 
foreign  exporters  and  producers.  For- 
eign enterprises,  like  any  domestic 
company,  would  be  held  responsible 
for  the  economic  consequences  of 
their  anticompetitive  actions. 

Given  that  the  problem  remains,  I 
urge  my  colleagues  to  support  these 
crucial  provisions  contained  in  H.R.  3. 
While  I  have  taken  a  different  ap- 
proach in  the  past  to  resolving  the 
problems  in  this  area  of  law,  I  do  be- 
lieve that  the  amendments  contained 
in  H.R.  3  will  improve  existing  law  and 
help  redress  the  wrongs  suffered  by 
American  companies  from  unfair  for- 
eign competition.  I  therefore  urge  the 
Senate  conferees  on  the  omnibus  trade 
bill  to  recede  to  the  House's  multiple 
offendn'/dainages  remedy  as  contained 
in  sections  166  and  167  of  H.R.  3. 
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PROVISION  TO  MAKE  THE  COUNTERVAILING 
DUTY  LAW  APPLICABLE  TO  NONMARKET  ECONO- 
MY COUNTIIES 

Mr.  GLENN.  Mr.  President,  I  rise  to 
express  my  support  for  section  157  of 
the  House  trade  bill  and  to  urge  the 
Senate  conferees  to  accept  the  House 
provision  in  conference.  This  provision 
is  similar  to  a  bill  I  have  introduced,  S. 
770,  and  ensures  that  the  countervail- 
ing duty  law  applies  to  all  countries, 
including  those  with  nonmarket 
economies— also  known  as  State-con- 
trolled economies. 

This  provision  is  necessary  to  reverse 
the  recent  U.£.  Court  of  Appeals  deci- 
sion in  Georgetown  Steel  versus 
United  States,  which  ruled  that  our 
subsidy  law  does  not  apply  to  nonmar- 
ket economy  countries.  I  believe  this 
decision  was  wrong,  and  misinterpret- 
ed Congress'  legislative  intent.  Until 
we  clarify  the  law  by  enacting  this 
provision,  our  countervailing  duty 
statute  is  totally  ineffective  in  combat- 
ing unfairly  subsidized  imports  from 
nonmarket  economy  countries. 

This  provision  simply  provides  that 
the  countervailing  duty  law  shall 
apply  to  any  nonmarket  economy 
country  to  the  extent  that  a  subsidy 
can  reasonably  be  identified  and  meas- 
ured by  the  administering  authority. 
This  section  does  not  ask  our  Govern- 
ment's trade  administrators  to  do  the 
impossible— that's  why  this  provision 
recognizes  that  there  may  be  some 
subsidies  that  are  difficult  to  identify 
and  measure  in  a  nonmarket  economy. 
However,  some  subsidies— such  as 
export  subsidies  employed  by  Poland 
and  Czechoslovakia  in  the  Georgetown 
Steel  case— are  easy  to  identify  and 
measure,  and  should  be  'countervaila- 
ble."  In  fact,  the  two  export  incentives 
employed  by  the  Polish  and  Czech 
Governments  in  that  case  are  specifi- 
cally identified  as  export  subsidies  in 
the  GATT  Subsidies  Code  and  in  U.S. 
law.  Under  the  House  provision,  the 
administering  authority  would  be  re- 
quired to  make  a  good-faith  effort  in 
every  countervailing  duty  investiga- 
tion to  determine  whether  a  subsidy 
can  be  identified  and  measured.  This  is 
a  reasonable  approach. 

Let  me  briefly  review  the  history  of 
this  issue  for  the  benefit  of  my  col- 
leagues. The  Georgetown  Steel  case 
originated  from  two  countervailing 
duty  petitions  filed  on  behalf  of  do- 
mestic producers  of  carbon  steel  wire 
rod.  The  petitions  alleged  that  rod  im- 
ported into  the  United  States  from 
Czechoslovakia  and  Poland  was  subsi- 
dized and  therefore  subject  to  counter- 
vailing duties  under  U.S.  law. 

The  Department  of  Commerce 
denied  the  petitions  on  the  ground 
that  the  oountervailing  duty  law  was 
inapplicable  to  nonmarket  economy 
countries.  The  case  was  appealed  to 
the  Court  of  International  Trade, 
which  reversed  the  Department  of 
Commerce  position  and  held  that  the 
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to  nonmarket  economy 
countries  (Continental  Steel  Corp. 
versus  United  States).  The  Depart- 
ment of  Commerce  then  appealed  to 
the  U.S.  Court  of  Appeals  for  the  Fed- 
eral Circuit,  which  upheld  the  Depart- 
ment's position  that  the  law  does  not 
apply  to  nonmarket  economy  coun- 
tries (Georgetown  Steel  Corp.  versus 
United  States). 

The  court  of  appeals  decision  is  the 
current  state  erf  the  law.  Therefore,  all 
pending  countervailing  duty  cases 
brought  against  nonmarket  economy 
countries  have  been  dismissed  and  no 
more  may  be  filed.  Alternative  trade 
remedies  to  address  the  nonmarket 
economy  import  problem  are  inad- 
equate. 

Throughout  the  Georgetown  Steel 
case,  the  Department  claimed  that 
subsidies,  by  definition,  must  be  ac- 
tions that  dijtort  market  processes 
and  thus  could  not  occur,  or  be  identi- 
fied in  nonmarket  economies.  Second, 
the  Department  claimed  that  congres- 
sional intent  was  to  exclude  nonmar- 
ket economies  from  the  subsidy  law. 
This  is  the  reaeoning  that  was  validat- 
ed by  the  court  of  appeals. 

I  believe  the  court  of  appeals  deci- 
sion is  wrong  and  should  be  corrected 
by  enactment  of  the  House  provision 
for  the  following  reasons: 

First,  the  statutory  language  of  the 
countervailing  duty  law  clearly  applies 
to  all  countries,  including  those  with 
nonmarket  economies.  In  fact,  it 
would  be  difficult  to  conceive  of  statu- 
tory language  which  would  be  more 
comprehensive.  On  its  face,  the  law 
shows  an  intention  to  cover  all  possi- 
ble variations  of  the  acts  sought  to  be 
countervailable.  The  language  is  indif- 
ferent to  the  type  of  economy  in- 
volved. The  law  uses  10  exhaustive  al- 
ternatives to  describe  the  possible 
giver  of  the  sulbsidy.  In  short,  the  law 
applies  to  all  countries  and  describes 
subsidies  in  the  broadest  possible 
terms. 

Second,  the  court's  reasoning  that 
bounties  or  grants  by  definition  re- 
quire a  market  economy  is  simply 
wrong.  Subsidies  are  subsidies  whether 
they  are  bestowed  in  market  or  non- 
market  economies  and  should  be  coun- 
tervailed to  the  extent  they  can  be  cal- 
culated in  either  type  of  economy.  For 
example,  export  subsidies  considered 
by  the  court  in  the  Georgetown  Steel 
case  included  income  tax  exemptions 
for  export  earnings  and  currency  re- 
tention accounts  that  give  exporters  a 
bonus  for  hard  currency  earnings. 
Each  of  these  practices  is  identified  as 
an  export  subddy  in  the  GATT  Subsi- 
dies Code,  which  the  United  States 
adopted  in  19'?9.  These  were,  in  fact, 
special  subsidies  that  neither  the 
Polish  nor  Czech  Governments  gave  to 
other,  similarly  situated,  companies. 

Third,  subsidies,  particularly  export 
subsidies,  in  nonmarket  economies  can 
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be  measured.  Enterprises  in  nonmar- 
ket economies  pay  Income  taxes  and  if 
taxes  are  reduced  because  of  export 
earnings,  the  difference  in  taxes  paid 
and  what  would  have  been  paid  with- 
out the  exemption  is  easily  measured. 
These  tax  savings  increase  the  fimds 
available  for  management  and  employ- 
ee bonuses  and  thus  are  a  very  real  in- 
centive to  export.  It  is  also  clear  that 
currency  retention  accounts  give 
export  enterprises  access  to  hard  cur- 
rency without  going  through  the  ex- 
pense of  borrowing  such  funds  from 
the  central  bank.  These  and  similar 
subsidies  are  no  different  in  purpose 
or  effect  than  the  benefits  that  are 
available  imder  comparable  programs 
in  a  host  of  coimtries  throughout  the 
world.  On  the  other  hand,  if  a  non- 
market  economy  program,  particularly 
a  domestic  program,  cannot  be  identi- 
fied or  measured,  then  it  simply  would 
not  be  countervailed  under  this  provi- 
sion. 

Fourth,  it  is  imwise  to  exempt  non- 
market  economy  coimtries  from  the 
countervailing  duty  law  at  the  very 
time  that  we  are  encouraging  coun- 
tries to  eliminate  subsidies  and  other 
unfair  trade  practices.  The  GATT 
Subsidies  Code,  incorporated  as  part 
of  U.S.  law.  defines  the  programs  used 
by  Poland  and  Czechoslovakia  in  the 
wire  rod  cases  as  export  subsidies  that 
the  United  States  and  other  signato- 
ries have  pledged  not  to  use.  By  ex- 
empting such  programs  when  used  by 
nonmarket  economies,  the  Depart- 
ment of  Commerce,  with  the  concur- 
rence of  the  court,  has  made  it  all  the 
more  likely  that  the  use  of  GATT-pro- 
hlblted  export  subsidies  will  increase 
in  those  countries.  In  fact,  Poland  par- 
ticipated in  the  drafting  of  the  GATT 
Subsidies  Code  along  with  several 
other  nonmarket  economy  countries. 
No  nonmarket  economy  countries 
have  signed  the  Code,  and  of  course, 
they  are  not  likely  to  sign  the  Code  if 
Congress  agrees  to  exempt  those  coim- 
tries from  the  countervailing  duty  law. 

Fifth,  this  provision  is  consistent 
with  GATT.  and  therefore  it  meets 
one  of  the  Senate  Finance  Commit- 
tee's criteria  for  acceptance  into  the 
trade  bill.  As  I  said  before,  some  of  the 
subsidies  employed  by  nonmarket 
economises  are  specifically  identified 
in  the  GATT  Subsidies  Code  as  pro- 
hibited subsidies,  and  nonmarket  econ- 
omy members  of  GATT  helped  in 
drafting  the  Code. 

Sixth,  the  law  as  it  currently  stands 
yields  absurd  results.  The  world 
simply  isn't  clearly  divided  into 
market  countries,  on  the  one  hand, 
and  nonmarket  countries,  on  the  other 
hand,  except  in  the  eyes  of  this  stat- 
ute. Instead,  there  is  reaUy  a  spectrum 
of  ways  a  government  can  run  its  econ- 
omy, from  the  most  open  economies  of 
oountrtes  like  ours  to  the  most  closed 
eoonomies  of  countries  like  the  Soviet 
Union.  But  what  about  countries  like 
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Iran— is  that  a  market  or  a  nonmarket 
economy?  It  is  considered  by  the  ad- 
ministration to  be  a  market  economy— 
and  they  just  slapped  a  countervailing 
duty  on  Iranian  pistachio  nuts  for 
having  the  same  identical  tyi>e  of  sub- 
sidy that  they  said  they  could  not 
identify  in  Poland! 

Mr.  President,  the  technical  nature 
of  this  provision  should  not  distract  us 
from  the  basic  issue  which  Is  raised 
here.  It  is  inconceivable  to  me  that  our 
Nation  should  bend  over  backwards  to 
avoid  applying  our  unfair  trade  laws 
against  Communist  and  Socialist  coun- 
tries. At  a  time  when  we  are  trying  to 
level  the  playing  field  with  our  eco- 
nomic partners,  the  administration  is 
content  to  allow  noncapitalist  coun- 
tries engage  in  trade  on  a  different 
field  altogether.  I  thought  that  it  was 
U.S.  policy  to  promote  open  market 
practices  abroad,  not  to  encourage  the 
continuance  of  nonmarket  practices. 
This  section  of  the  House  trade  bill 
would  restore  some  rationality  to  our 
trade  policy  by  treating  Communist 
and  Socialist  economies  the  same  as 
Capitalist  economies  when  it  comes  to 
flooding  our  shores  with  subsidized 
goods. 

In  summary,  it  is  clear  that  the 
countervailing  duty  law  should  be  ap- 
plied to  all  countries,  including  those 
with  nonmarket  economies.  This  pro- 
vision does  not  ask  our  (jovemment  to 
do  the  impossible — but  we  should  go 
after  unfair  subsidies  if  the  subsidy 
can  reasonably  be  identified  and  meas- 
ured. There  is  simply  no  sound  reason 
why  we  should  provide  a  blanket  ex- 
ception to  the  subsidies  law  for  non- 
market  economies. 

I  urge  the  Senate  conferees  to  sup- 
port this  provision  and  include  it  in 
the  final  trade  bUl. 

FRESHIPMZNT  INSPECTION 

Mr.  ROTH.  Mr.  President,  a  number 
of  governments  of  developing  coun- 
tries have  employed  private  preship- 
ment  inspection  companies  to  perform 
customs  inspection  and  valuation  func- 
tions that  are  normally  the  responsi- 
bility of  the  government  themselves. 

These  preshipment  inspection  com- 
panies carry  out  inspections  of  price, 
quantity  and  quality  in  the  exporting 
country  prior  to  shipment. 

The  purpose  of  these  inspections  is 
to  prevent  customs  fraud  and  currency 
flight.  However,  in  fact,  the  activities 
of  the  preshipment  inspection  compa- 
nies have  in  many  cases  become  non- 
tariff  barriers  to  trade.  In  particular, 
U.S.  companies  object  to  the  price 
comparisons  conducted  by  these  com- 
panies. 

These  price  comparisons  constitute 
an  important  form  of  trade  restriction. 
Dutiable  values  have  in  some  cases 
been  substantially  inflated  through 
the  use  of  arbitrary  valuation  meth- 
ods, resulting  in  higher  duty  pajrments 
and  increased  costs  to  the  n.S.  export- 
er. In  other  cases,  the  preshipment  in- 


spection companies  have  insisted  upon 
a  reduction  in  price,  despite  the  exist- 
ence of  a  valid  contract.  Because  thia 
assessment  often  comes  after  the 
goods  have  l)een  shipped,  the  UJS.  ex- 
porter lias  little  choice  but  to  accept  a 
lower  price. 

Finally,  In  conducting  their  price 
comparisons,  the  inspection  companies 
request  business  confidential  informa- 
tion from  exporters,  often  with  inad- 
equate assurances  of  protection  from 
disclosure. 

These  activities— particularly  the 
pricing  practices  and  resulting  uncer- 
tainties-have serious  effects  on  trade. 
U.S.  exporters  are  having  difficulty 
meeting  contractual  delivery  require- 
ments in  countries  which  require  pre- 
shipment inspection  and  financial  set- 
tlements are  being  delayed.  Some  com- 
panies have  discontinued  exporting  to 
these  countries  entirely. 

The  activities  of  preshipment  inspec- 
tion companies  are  not  now  specifical- 
ly regulated  in  the  United  SUtes.  The 
House  has  tried  to  address  this  issue  in 
its  trade  bUl.  However,  in  my  view,  the 
House  bill  (H.R.  3)  provides  an  inad- 
equate means  to  regulate  the  pricing 
activities  of  the  preshipment  inspec- 
tion companies.  In  fact,  section  325  of 
the  House  bUl  virtually  sanctions 
those  activities  that  are  the  most  trou- 
bling to  U.S.  industry. 

I  believe  that  any  customs  classifica- 
tion and  valuation  activities  should  be 
conducted  in  accordance  with  the 
General  Agreement  on  Tariffs  and 
Trade  CGATT]  and  the  Customs  Valu- 
ations Code,  which  set  out  standard 
procedures  for  determining  customs 
value.  The  Customs  Valuation  Code 
establishes  a  system  to  ensure  that 
goods  are  neither  undervalued  nor 
overvalued  for  customs  purposes.  Ad- 
herence to  the  standards  established 
under  the  code  should  result  in  a  uni- 
form international  standard  that  will 
allow  exporters  and  importers  to  accu- 
rately predict  the  valuation  of  their 
goods  and  import  duties. 

I  will  urge  my  colleagues  in  the 
House/Senate  trade  conference  to 
fully  consider  the  preshipment  inspec- 
tion issue. 

Mr.  MURKOWSKI.  Mr.  President, 
first  I  wish  to  recognize  the  great  ef- 
forts of  Senator  DAifroRTH  to  draft 
subtitle  A,  Telecommunications  Trade, 
of  title  EX  of  this  bill.  The  distin- 
guished senior  Senator  from  Missouri 
has  been  a  pioneer  in  this  field  and  de- 
serves enormous  credit  for  developing 
the  legislation. 

I  would  like  to  ask  Senator  Dah- 
FosTH  about  one  particular  situation. 
As  the  Senator  knows,  two  competing 
consortia  have  developed  to  compete 
rival  Kokuaai  Denshin  Denwa  [KDD], 
Japan's  existing  international  telecom- 
munications monopoly.  International 
Digital  Communications  [IDC]  is  led 
by  the  Japanese  trading  firm  of  C. 
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Itoh  and  includes  Toyota,  Cable  and 
Wireless  of  Great  Britain  and  Pacific 
Telesis  of  the  United  States.  Its  aU- 
Jwanese  rival.  International  Telecom- 
munications Japan  [ITJ]  is  sponsored 
by  the  Bdinistry  of  Telecommunica- 
tions [MPT]  and  includes  Matsushita 
Electric  as  well  as  a  number  of  major 
trading  companies— Mitsubishi,  Matsui 
and  Sumitomo. 

IDC  wishes  to  be  a  true  competitor 
of  KDD  and  build  a  state  of  the  art 
fiber  optics  cable  from  Japan  to  my 
home  State  of  Alaska  and  thence  to 
the  lower  48  States  of  the  United 
States.  The  U.S.  Department  of  De- 
fense is  strongly  in  favor  of  the  cable 
for  national  security  reasons.  ITJ  Is 
opposed  to  laying  its  own  trans-Pacific 
cable  and  merely  wishes  to  lease  from 
KDD. 

As  part  of  its  commitments  under 
the  Market  Oriented,  Sector  Specific 
[MOSS]  telecotmnunlcations  trade 
agreements  with  the  United  States, 
Japan  amended  its  law  to  permit  such 
competition  including  foreign  equity 
participation  up  to  33  percent.  At  the 
June  1987  Venice  Economic  Summit 
Japanese  Prime  Minister  Nakasone 
pledged  to  both  British  Prime  Minis- 
ter Thatcher  and  President  Reagan 
that  he  would  ensure  that  Japan  lives 
up  to  this  commitment.  Nevertheless, 
the  MPT  has  decided  that  the  market 
cannot  support  two  competitors  to 
KDD  and  is  trying  to  force  a  merger 
of  the  two  consortia  in  a  way  that 
would  severely  limit  foreign  equity 
participation  and  would  not  lead  to 
the  construction  of  a  trans-Pacific 
cable  as  I  have  described. 

My  question  to  the  distinguished 
Senator  from  Missouri  is  this:  would 
such  an  attempt  by  the  MPT  to  force 
a  merger  be  a  violation  of  the  MOSS 
telecommiuiications  trade  agreements? 

Mr.  DANPORTH.  The  Senator  from 
Alaska  is  quite  right,  forcing  such  a 
merger  to  limit  foreign  participation 
would  be  a  violation  of  the  telecom- 
munications MOSS  agreements  and 
therefore  subject  to  action  by  the  U.S. 
Trade  Representative  imder  section 
906  of  this  act. 

Mr.  MURKOWSKI.  I  thank  the  dis- 
tinguished Senator  from  Missouri  and 
I  would  ask  another  question:  Normal- 
ly, in  cases  such  as  this  there  is  a  re- 
quirement of  foreign  government 
action.  Suppose  that  instead  of  a 
transparent  Japanese  Government 
action,  the  MPT  used  a  private  firm  or 
firms  to  do  its  bidding  as  stalking 
horses,  as  it  were.  Would  such  a  situa- 
tion also  be  a  violation  of  the  MOSS 
agreements? 

Mr.  DANFORTH.  The  Senator  from 
Alwf^n  needs  not  reminding,  since  he 
was  the  ^ef  sponsor,  that  on  March 
19  of  this  year  the  Senate  by  a  vote  of 
93  to  tiftt-htng  demonstrated  its  opposi- 
tion to  the  forced  merger  of  the  two 
oompettng  consortia.  Shortly  thereaf- 
ter, the  Houae  responded  by  a  similar 


margin.  In  the  face  of  such  united  re- 
solve it  would  be  foolhardy  in  the  ex- 
treme for  a  foreign  or  even  American 
firm  to  join  the  MPT  in  a  conspiracy 
against  another  American  firm. 

Nevertheless,  the  Senator  from  Alas- 
ka's interpretation  is  again  correct. 
Our  goal  Is  an  open,  transparent  inter- 
national telecommunications  regime 
but  at  present  many  foreign  govern- 
ment actions  are  opaque.  If  It  could  be 
shown  that  the  Japanese  MPT  is 
behind  the  forced  merger,  the  United 
States  Trade  Representative  would 
pierce  the  private  sector  vail. 

Mr.  ROCKEFELLER.  I  agree  with 
Senator  Danforth  that  the  Senator 
from  Alaska  is  correct  in  his  under- 
standings 

Mr.    MURKOWSKI.    I    thank    the 
Senators. 
Trn.e  xxxix  of  the  oknibus  trade  bill,  the 

SMAIX    BUSINESS    INTERNATIONAL   TRADE   AND 
COMFETI'nON  ENHANCEICENT  ACT 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation, formerly  the  Small  Business 
International  Trade  and  Competition 
Enhancement  Act  as  introduced  by  my 
colleague.  Senator  Sasser.  The  ability 
of  small  business  to  expand  and  realize 
its  potential  in  international  markets 
is  of  the  utmost  importance  in  coming 
to  grips  with  our  overwhelming  deficit 
in  trade.  We,  both  in  the  legislative 
branch  as  weU  as  in  the  executive 
branch,  need  to  do  aU  we  can  to  facili- 
tate this  process  and  encourage  small 
business  to  become  more  involved  in 
marketing  their  products  overseas. 

SMALL  BUSINESS  TRADE  ISSUES 

Small  businesses  in  particular  have 
concentrated  on  the  domestic  market, 
and  most  have  not  as  yet  taken  advan- 
tage of  the  opportunities  offered  as 
exporters.  The  strength  of  small  busi- 
nesses in  generating  employment  and 
innovation,  however,  indicates  that 
small  businesses  can  become  successful 
competitors  in  the  international  mar- 
ketplace if  and  when  they  shift  their 
focus. 

In  absolute  numbers,  many  small 
businesses  are  exporters  but  their  ex- 
ports are  not  large  in  quantity.  Ac- 
cording to  the  U.S.  Department  of 
Commerce,  only  an  estimated  30,000 
out  of  a  total  of  376,000  manufactur- 
ing companies— 8  percent— were  ex- 
porting their  products  in  1983.  Of 
these  30,000  exporters,  70  percent 
were  small-  or  mediimi-size  firms  with 
fewer  than  500  employees,  but  the 
bulk  of  the  goods  exported— fully  70 
percent— came  from  1,000  larger-sized 
firms.  The  remaining  92  percent  of  the 
manufacturing  firms  did  not  export  to 
any  significant  extent. 

Clearly  there  are  many  other  small 
firms  which  are  capable  of  exporting. 
Indeed,  in  1978  the  Department  of 
Commerce  estimated  that  an  addition- 
al 18,000  firms,  most  of  them  small 
businesses,  were  capable  of  exporting. 
In    1981,    the    General    Accounting 


Office  estimated  that  firms  with  250 
or  fewer  employees  which  did  not 
export  could  generate  exports  of  $4.2 
billion  annually.  There  is  a  great  po- 
tential for  small  businesses  to  close 
the  trade  deficit  gap  for  their  own 
benefit  and  that  of  the  Nation  as  a 
whole. 

There  are,  however,  many  good  rea- 
sons why  small  businesses  have  been 
slow  to  enter  the  export  market.  Be- 
coming an  exporter  involves  costs  and 
risks  which  can  be  borne  more  easily 
by  a  larger  business.  Small  firms  must 
set  priorities  and,  as  with  most  larger 
businesses,  the  U.S.  domestic  market 
has  in  the  pact  offered  enough  oppor- 
tunities and  challenges.  It  is  difficult 
enough  for  a  firm  to  succeed  in  a  do- 
mestic market,  and  even  more  difficult 
to  do  so  in  a  distant  foreign  market. 

Small  firms  should  be  encomtiged  by 
Federal  policy  to  explore  export  mar- 
kets. The  strengths  of  small  businesses 
in  the  domestic  market— flexibility,  in- 
novation, quality,  and  adaptability- 
are  also  strengths  in  the  international 
marketplace.  The  Small  Business  Ad- 
ministration has  found  that  "the  resil- 
ience and  diversity  of  the  Nation's 
small  businesses  can  make  an  impor- 
tant contribution  to  the  growth  of  the 
U.S.  share  of  world  trade,"  and  the 
committee  agrees  with  this  assess- 
ment. However,  the  committee  be- 
lieves that  the  Small  Business  Admin- 
istration ne9ds  both  additional  re- 
sources and  direction  from  Congress  to 
assist  small  businesses  in  reaching 
their  potential  as  exporters.  S.  1344 
was  drafted  and  reported  by  the  com- 
mittee with  the  affirmative  goal  of 
broadening  opportunities  for  small 
business  exporting  by  sensible  and  af- 
fordable Federal  policies  to  assist 
those  businesses  in  finding  foreign 
markets. 

PROVISIONS  OF  TITLE  XXXIX 

I  think  it  Is  fair  to  say  that  there 
was  already  many  programs  to  help 
the  small  business  man  get  into  ex- 
porting at  both  the  State  and  Federal 
level.  The  problem  lies  in,  one,  getting 
the  information  to  the  smaU  business- 
man and,  two,  coordinating  the  activi- 
ties of  the  relevant  Federal  agencies. 
The  Small  Business  title  to  the  House 
trade  bill  takes  steps  in  the  right  di- 
rection to  address  both  of  these  prob- 
lems. StUl,  there  is  room  for  improve- 
ment. I  feel  that  the  bill  we  are  consid- 
ering today  makes  positive  modifica- 
tions to  the  House  proposal,  as  well  as 
incorporating  many  suggestions  by  the 
administration,  and  is  a  necessary  step 
in  improving  the  export  potential  of 
small  business. 

The  current  trade  situation  demands 
action.  Oiu:  biU  incorporates  a  number 
of  positive  measures  to  more  effective- 
ly use  existing  structures  and  pro- 
grams. This  bill  is  based  on  the  two 
hearings  held  in  our  Subcommittee  on 
Export  Expansion,  which  is  chaired  by 
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Senator  Sasser,  as  well  as  the  House- 
passed  Small  Business  title  to  the 
trade  bill,  H.R.  3,  and  many  hours  of 
negotiations  and  discussions  among 
the  staff  of  the  SmaU  Business  Com- 
mittee, both  majority  and  minority 
and  Senator  Sasser's  staff.  The  report 
to  accompany  S.  1344,  Senate  Report 
100-84,  analyzes  this  bill  in  detail. 

The  bill  authorizes  the  Office  of 
International  Trade  within  SBA  to 
become  more  involved  in  export  pro- 
motion activities,  and  authorizes  $5 
miUion  in  fiscal  year  1988  and  $10  mil- 
lion in  1989  and  1990  for  a  trade  edu- 
cation initiative  through  SmaU  Busi- 
ness Export  Assistance  Centers.  The 
$5  miUion  is  included  as  an  assumption 
in  the  Senate  budget  resolution  re- 
cently passed  by  this  body,  as  is  $3.5 
million  for  the  trade  initiative  within 
SBA. 

The  basic  idea  of  this  proposal  is, 
generally,  to  get  SBA  more  involved  in 
export  promotion  and,  speclficaUy,  to 
use  the  existing  SBDC  network,  or 
other  simUar  structure,  as  a  one-stop 
shop  to  disseminate  Information  about 
exporting  and  existing  programs  to 
smaU  businesses;  In  other  words,  an  in- 
formation center  for  smaU  businesses 
on  how  they  can  get  service  from  the 
EX-IM  Bank,  the  Department  of  Com- 
merce, SBA  or  OPIC.  We  do  not 
intend  for  SBA  to  displace  the  Depart- 
ment of  Commerce,  but  rather  SBA's 
extensive  pubUc  network  of  district 
and  regional  offices  as  weU  as  Small 
Business  Development  Centers  would 
serve  as  information  resources  and  de- 
livery vehicles  for  other  government 
programs. 

The  biU  also  increases  the  maximum 
amoimt  of  a  7(a)  guaranteed  bank 
loan  from  $500,000  under  existing  law 
to  $750,000  and  it  makes  a  simUar  in- 
crease in  the  section  504  economic  de- 
velopment progTPm.  The  House  has 
proposed  increasing  this  loan  limit  to 
$1,000,000,  through  the  creation  of  a 
new  type  of  guaranteed  loan  but  does 
not  increase  the  total  guarantee  au- 
thority. We  felt  that  there  would  be 
some  hazard  of  crowding  out  smaUer 
borrowers,  and  thus  limited  the  in- 
crease to  $750,000.  There  has  been  no 
adjustment  in  the  loan  limit  in  over  a 
decade  for  either  of  these  two  loan 
programs. 

Among  other  things,  the  act  wUl  also 
mandate  that  SBA  conduct  a  National 
Conference  on  SmaU  Business  Export- 
ing in  1988,  require  a  report  by  the 
SBA  on  possibiUties  for  simplified 
export  Ucensing  and  trade  remedy  pro- 
cedures for  smaU  business,  and  also 
look  into  the  prospect  of  expanding 
the  scope  of  the  SmaU  Business  Inno- 
vation and  Research  [SBIR]  Program. 

The  legislation  has  been  a  bipartisan 
effort  from  the  beginning  and  I  would 
like  to  express  my  appreciation  for  the 
cooperation  and  input  from  the  ad- 
ministration in  developing  this  bOl.  I 
would  also  like  to  acknowledge  the 


time  and  effort  put  into  this  proposal 
by  Senator  Sasser's  and  Senator 
Weicker's  staffs. 

As  I  said  before,  this  legislation  in- 
corporates many  positive  ideas  for  im- 
proving the  export  potential  of  smaU 
business  and  is  a  positive  addition  to 
the  omnibus  trade  biU.  I  am  pleased  to 
be  an  original  cosponsor  of  this  biU. 
Mr.  President,  I  yield  the  floor. 

SOUTH  AFRICAN  WIRE  PRODUCT  IHPORTS 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  bring  a  serious  matter  to  the 
attention  of  my  coUeagues  regarding 
imports  of  certain  wire  products  from 
South  Africa. 

As  my  coUeagues  know,  the  Anti- 
Apartheid  Act  of  1986  included  a  ban 
on  the  importation  of  "iron  or  steel 
produced  In  South  Africa,"  (I»ub.  L. 
99-440,  Title  III,  Sec.  320).  The  De- 
partment of  Treasury  regulations  im- 
plementing this  provision  included 
prestressed  concrete  wire  strand  and 
some  other  categories  of  advanced 
steel  products,  such  as  barbed  wire, 
other  wire  strand  and  wire  rope,  in  the 
list  of  banned  articles.  I  beUeve  that 
the  inclusion  of  these  advanced  steel 
wire  products  was  consistent  with  con- 
gressional intent  for  the  le^lation 
and  necessary  to  prevent  a  large 
import  surge  of  these  South  African 
products. 

The  U.S.  Court  of  International 
Trade  recently  ruled  that  the  Treas- 
ury regulations  regarding  advanced 
steel  products  were  "ultra  vires,"  or 
beyond  the  scope  of  the  statute. 
Springfield  Industries  Corporation 
versus  United  States  (sUp  op.  87-56). 
The  Court  ruled  that  the  legislation 
covered  only  basic  steel  forms.  It  also 
rejected  the  Government's  argument 
that  the  regulations  were  an  author- 
ized exercise  of  the  President's  foreign 
policy  power. 

The  Court  granted  a  permanent  in- 
junction against  the  prohibition  of 
prestressed  concrete  wire  strand  im- 
ports from  South  Africa.  Although  the 
case  was  speclficaUy  brought  only  for 
the  prestressed  concrete  wire  strand, 
the  Court's  reasoning  coiUd  cover 
other  advanced  steel  wire  products  as 
weU,  and  invalidate  the  ban  against 
them. 

Officials  of  the  Departments  of  Jus- 
tice and  Treasury  are  currently  consid- 
ering whether  to  appeal  the  Court's 
decision  to  the  Court  of  Appeals  for 
the  Federal  Circuit.  Nevertheless,  the 
Court's  decision  raises  the  possibUity 
that  prestressed  concrete  steel  wire 
strand— as  weU  as  certain  other  wire 
products,  such  as  barbed  wire,  wire 
rope,  and  other  wire  strand— may  be 
permitted  to  enter  the  United  States 
when  imported  from  South  Africa. 

Fortunately,  a  voluntuy  restraint 
arrangement  [VRA]  on  steel  imports, 
negotiated  between  the  United  States 
and  South  Africa  before  the  Anti- 
Apartheid  Act  was  enacted,  is  stiU  in 
effect.  The  VRA  covers  some,  but  not 


aU.  of  these  wire  products.  According- 
ly, shipments  of  these  products  will  be 
governed  by  the  export  ceilings  estab- 
lished by  article  4  of  the  VRA,  the 
product  category  export  celling  adjiist- 
ment  provisions  of  article  7.  and  the 
antishift  provisions  of  article  11. 

I  ask  my  coUeagues  to  join  me  in 
urging  the  Department  of  Commerce 
to  closely  scrutinize  any  imports  of 
steel  wire  products  allowed  entry  from 
South  Africa  for  strict  compliance 
with  the  terms  and  conditions  of  the 
VRA.     

Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  Join  my  friend  and  coUeague 
in  this  important  discussion  regarding 
wire  imports  from  South  Africa,  and  I 
would  like  to  elaborate  on  the  VRA 
provisions  which  are  affected  by  these 
imports. 

Article  4  of  the  VRA  establishes  the 
export  ceiling  on  the  category  of 
"Wire  and  Wire  Products"  at  0.99  per- 
cent of  U.S.  apparent  consumption. 
The  February  1987  forecast  prepared 
by  DRI  estimates  U.S.  apparent  con- 
sumption of  this  category  at  2,323.000 
net  tons,  resulting  in  an  export  ceiling 
for  South  Africa  of  22,998  net  tons.  In 
addition,  there  is  a  subcategory  of 
"Wire  Rope"  with  an  annual  export 
ceUing  of  1.102  net  tons.  Therefore, 
the  remaining  products  of  the  "Wire 
and  Wire  Products"  category  would  be 
limited  to  an  export  ceUing  of  21,896 
net  tons  piu^uant  to  the  February 
1987  forecast. 

It  should  be  noted  that  the  category 
of  "Wire  and  Wire  Products"  includes 
carbon,  aUoy  and  steel  wire  which  is 
prohibited  entry  by  the  Comprehen- 
sive An  ti- Apartheid  Act  of  1986  and 
which  Ls  not  affected  by  the  Coxu^'s 
ruling.  Wire  is  classified  imder  item 
Nos.  609.20  through  609.76  of  the  Tar- 
iffs Schedules  of  the  United  States 
[TSUSl.  AU  of  these  item  numbers  fall 
within  subpart  B,  part  2,  schedule  6, 
under  the  heading  of  "Iron  and  Steel." 

Article  7  of  the  VRA  provides  for  ad- 
justments in  export  ceilings  of  product 
categories  under  certain  circum- 
stances. GeneraUy,  the  export  ceiling 
of  one  product  category  may  be  in- 
creased by  up  to  5  percent  if  there  is  a 
corresponding  decrease  in  the  export 
ceiling  of  another  product  category. 
With  the  potential  exception  of  steel 
wire  strand  and  other  wire  products, 
virtually  aU  of  the  steel  products  cov- 
ered by  the  VRA  are  now  prohibited 
entry  into  the  United  States  by  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  Since  South  Africa  is  not  aUowed 
to  ship  these  other  products  to  the 
United  States,  it  should  similarly  not 
be  permitted  to  use  article  7  to  In- 
crease the  export  ceiling  of  steel  wire 
strand  and  other  wire  products  by 
making  a  corresponding  adjustment  in 
the  export  ceilings  of  products  which 
it  is  prohibited  to  ship  to  this  country. 
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Fiiudly.  artlcde  11  of  the  VRA  pro- 
hibits "significant"  shifts  in  the  prod- 
uct mix  within  categories  on  the  basis 
of  the  average  n.S.  market  share  of 
the  Individual  product  during  1983-84. 
A  report  from  the  Department  of 
Commerce  indicates  that  the  average 
UJS.  market  shares  for  steel  wire 
strand  and  other  wire  products  were  as 
follows  during  the  base  period  of  1983- 
1984:  Wire  nails.  0.01  percent;  wire 
products,  0.24  percent:  wire  strand, 
4.23  percent. 

Therefore,  imder  the  terms  of  the 
VRA,  South  Africa  cannot  divert  ship- 
ments of  wire  strand  and  other  wire 
products  into  the  export  ceiling  re- 
served for  steel  wire.  I  ask  imanlmous 
consent  that  the  report  from  the  U.S. 
Department  of  Commerce  on  Imports 
of  Steel  Products  from  South  Africa, 
dated  March  12,  1987  be  inserted  in 
the  RccoRO. 

On  the  basis  of  the  share  of  the  cat- 
egory of  "Wire  and  Wire  Products" 
held  by  each  individual  product  during 
the  base  period  of  1983-1984,  the  fol- 
lowing rough  calculation  of  the  export 
ceiling  available  to  steel  wire  strand 
and  other  wire  products  can  be  made. 
The  following  chart  is  based  upon  the 
report  from  the  Department  of  Com- 
merce: 
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Based  on  the  February  1987  fore- 
cast, the  export  ceiling  for  the  catego- 
ry of  "Wire  and  Wire  Products"  will  be 
22,998  net  tons  diuing  1987.  From  this 
total,  one  must  subtract  the  allocation 
for  the  subcategory  of  "Wire  Rope"— 
1,102  net  tons— with  the  result  that 
the  export  ceiling  for  the  remaining 
products  is  21,896  net  tons.  Applying 
the  share  of  the  entire  category  of 
"Wire  and  Wire  Products"  held  by 
wire  strand  diuing  the  base  period— 
51.90  percent— the  export  ceiling  for 
wire  strand  should  be  approximately 
11.364  neit  tons  for  1987. 

Mr.  HEINZ.  Mr.  President,  I  join  my 
colleagues  from  Ohio  in  expressing  my 
concern  about  imports  of  wire  strand 
and  other  wire  products  from  South 
Africa. 

In  addition  to  strictly  enforcing  the 
provisions  of  the  VRA,  the  Depart- 
ment of  Commerce  must  exercise  its 
vigilance  to  prevent  shifting  of  South 
African  steel  shipments  from  products 
which  are  prohibited  entry  under  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  to  those  which  may  now  or  in  the 
future  be  permitted  entry.  Based  on 
South  African  shipments  of  wire 
strand  during  the  past  2  years,  the 
United  States  Government  must  be 
particularly  vigilant  to  prevent  shift- 
ing into  wire  strand  and  other  wire 
products.  Imports  of  South  African 
strand  increased  from  10,963  net  tons 
in  1985  to  12.337  net  tons  in  1986,  an 
increase  of  13  percent.  This  increase 
occurred  at  a  time  when  there  was  no 
prohibition  against  the  importation  of 
steel  wire  from  South  Africa.  South 
Africa  must  not  now  be  permitted  to 
shift  its  exports  from  wire  into  wire 
strand  or  other  wire  products. 
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Mr.  President,  you  may  wonder  why 
I  feel  a  special  urgency  to  be  watchful 
of  South  African  steel  imports  at  this 
time.  The  re«son  is  quite  simple.  It  is 
my  understanding  that  steel  imports 
from  South  Africa  surged  during  De- 
cember 1986,  In  an  attempt  to  beat  the 
December  31  deadline  established  by 
the  Comprehensive  Anti-Apartheid 
Act  of  1986.  Statistics  prepared  by  the 
Office  of  Agreements  Compliance  in 
the  Department  of  Commerce  Indicate 
that  steel  inQ>orts  from  South  Africa 
reached  the  unprecedented  figure  of 
86,000  net  tons  during  December  1986. 
This  December  figure  compares  with 
39,000  tons  during  November  1986,  and 
26,000  tons  during  October  of  that 
year.  Further,  the  86,000-ton  figure 
for  December  1986  is  substantially 
greater  than  the  historic  pattern  of 
49,000  tons  diulng  December  1985. 
15,000  tons  during  December  1984,  and 
28,000  tons  during  December  1983. 

There  is  the  possibility  that  part  of 
this  surge  in  steel  shipments  from 
South  Africa  during  December  1986 
included  prestressed  concrete  steel 
wire  strand  and  the  other  steel  wire 
products  mentioned  above.  Thus, 
South  Africa  may  have  already  ex- 
hausted part  or  all  of  its  1987  alloca- 
tion for  these  products  under  the 
VRA.  I  understand  that  the  Depart- 
ment of  Commerce  is  carefully  review- 
ing these  imports  in  order  to  deter- 
mine whether  this  is  the  case.  In  the 
event  that  South  Africa  has  already 
used  part  or  all  of  its  1987  export  ceil- 
ing, I  expect  that  the  terms  of  the 
VRA  will  be  itrictly  enforced. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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IMPORTS  OF  STEEL  PRODUCTS  FROM  SOUTH  AFRICA-SHIFT  CATEGORIES  FROM  CENSUS  SURVEY  OATA-JAH.  1,  TO  DEC  31, 1986-C«rtinuid 

[Imports  (net  tons)] 
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TESTIMONY  OP  COL.  OLIVER 
NORTH  BEFORE  SELECT  COM- 
MITTEE ON  SECRET  MILITARY 
ASSISTANCE  TO  IRAN  AND  THE 
NICARAOUAN  OPPOSITION 

Mr.  BYRD.  Mr.  President,  Col. 
Oliver  North,  testifying  before  the 
Select  Committee  this  morning  assert- 
ed that  Members  of  Congress  follow- 
ing a  Presidential  briefing  "seriously 
Jeopardized"  the  safety  of  airmen 
fljrlng  the  bombing  raid  against  Libya 
in  retaliation  for  the  Achille  Lauro  hi- 
jacking. This  is  a  strong  assertion  that 
has  no  merit  or  f  oiuidation  based  on 
fact. 

Chairman  Iwotm!  went  to  great 
lengths  to  set  the  record  straight  in 
his  closing  remarlu  with  regard  to  Col. 
North's  assertion.  Senator  Inouye 
went  to  great  detail  to  establish  that 
this  air  strike  against  Libya  was  imder- 
taken  after  weeks  of  public  comment 
by  administration  officials  that  such  a 
strike  would  occur. 

Chairman  Inotttz  was  absolutely 
correct  in  proving  that  there  was 
nothing  covert  or  secret  about  the  Ad- 
ministration's intention  to  punish 
Libya.  No  more  apt  statement  could 
sum  up  this  widely  heralded  raid  than 
the  comment  made  by  Sam  Donaldson 
on  ABC  evening  news  on  April  9th,  5 
days  before  the  raid  occurred.  I  quote, 
"The  imderstanding  now  is  that  a 
strike  against  Libya  is  in  the  works.  If 
it  comes  to  that,  seldom  wiU  U.S.  mili- 
tary action  have  been  so  widely  and 
publicly  advertised  in  advance." 

Mr.  President,  no  Member  of  Con- 
gress Jeopardized  the  safety  of  Ameri- 
can fighting  men.  The  record  Is  very 
cletu-  that  the  administration  showed 
its  hand  in  remarkable  and  disturbing 
detail  time  and  time  ag(dn  prior  to  the 
raid.  CoL  North's  remarks  were  ini^ 
propriate  and  wrong. 

I  made  no  public  reference  to  the 
raid  until  after  the  President's  speech 
to  the  Nation.  Press  r^Mrts  to  the 
contrary  are  inaccurate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Rboobs  what  Colo- 
nel North  said  in  his  testimony  this 
morning  \tebat  the  Select  Committee. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SXATntKNT  OF  COLONXL  NORTH 

Lt.  Col.  North.  There  were  revelations  im- 
mediately after  the  Achille  Latiro  capture  of 
the  terrorists  that  very  seriously  compro- 
mised our  InteUigence  activities  which  al- 
lowed us  to  conduct  the  activity  itself.  The 
operation  could  not  have  been  done  without 
the  availability  of  certain  intelUgence,  and 
the  statements  made  by  a  number  of  mem- 
bers of  Congress  thereafter  seriously  Jeop- 
ardized that  effort  and  compromised  those 
intelligence-gathering  means.  And  I  don't 
think  we  need  to  speak  in  further  detail 
about  that,  but  that  is  precisely  the  kind  of 
thing  we're  talking  about.  In  the  case  of  the 
Libya  raid,  there  was  a  detaUed  briefing  pro- 
vided at  the  White  House  In  the  Old  Execu- 
tive Office  Building  which  was  hosted  by 
the  President.  Members  of  the  Cabinet  were 
there  that  were  part  of  the  National  Securi- 
ty Council  and  the  National  Security  Plan- 
ning Group.  The  President  several  times  in 
the  cotirse  of  that  briefing  on  what  we  were 
planning  to  do  that  evening  noted  the  sensi- 
tivity and  the  fact  that  the  lives  of  Ameri- 
cans were  at  risk.  Nonetheless,  when  the 
briefing  concluded  at  about  five  or  five 
thirty,  two  members  of  Congress  proceeded 
immediately  to  waiting  microphones  and 
noted  that  the  President  was  going  to  make 
a  heretofore  unannounced  address  to  the 
nation  on  Libya.  I  would  tell  you  that  the 
volume  of  fire  over  the  Libyan  capital  was 
immense  that  evening.  Two  American 
airmen  died  as  a  consequence  of  that  anti- 
aircraft fire  as  best  we  can  determine.  And  I 
will  also  tell  you  that  in  my  military  experi- 
ence nobody  keeps  that  volume  of  ammuni- 
tion sitting  around  in  their  guns,  they  need 
a  half  hour  or  an  hour  to  break  it  out,  get  it 
ready.  And  any  one  of  the  magazine  photo- 
graphs that  you  look  at  shows — or  the  gun 
camera  films  themselves,  show  an  enormous 
volimie  of  fire  that  would  indicate  that 
while  we  may  have  had  tactical  surprise, 
strategic  surprise  was  probably  sacrificed  by 
the  commoits  made  about  the  fact  that  the 
President  was  going  to  addren  the  nation 
that  evening  on  the  issue  of  Ubya.  If  I  were 
Muommar  Qadhafi  hearing  those  words, 
and  there's  no  doubt  that  he  did— this  very 
session  is  being  broadcast  all  over  the  wortd. 
as  you  all  know.  The  words  that  I  am  aaytaic 
are  instantly  available  in  Mowow,  the  same 
thing  happens  on  aU  of  our  netwmk  news. 
Those  kinds  of  things  alert  our  adversaries. 

BCr.  BYRD.  Mr.  President.  I  support- 
ed the  military  action  against  Libya  <m 


April  14,  1986,  in  retaliation  against 
Libyan  state-sponsored  terrorism.  I 
nevertheless  deplored  the  hemorrhag- 
ing of  vital  military  information  and 
planning  by  various  elements  of  the 
administration  that  dominated  the 
news  for  a  fuU  week  prior  to  the  raid. 

The  military  action  was  undertaken 
only  after  a  fuU  week  of  news  reports 
that  quoted  administration  officals  re- 
vealing the  nature  of  the  mission, 
against  whom  the  raid  would  take 
place,  roughly  when  it  would  occiu-, 
what  targets  would  probably  be 
struck,  and  which  countries  might  or 
might  not  assist  in  it.  Reports  indicate 
that  the  leaks  were  so  damaging  to  our 
planned  action  that  the  raid  had  to  be 
postponed  at  least  once. 

This  kind  of  imdlsciplined  chatter 
might  be  dismissed  as  a  clever  series  of 
trial  balloons,  designed  to  affect  Qa- 
dhafi or  our  allies,  or  both,  in  various 
ways.  However,  the  paramoimt  goals 
in  any  operation  must  be  the  safety  of 
our  own  fighting  men  and  women  and 
the  success  of  the  mission  itself.  We 
are  fortimate  that  Qadhafi  did  not  act, 
apparently  on  the  Information  or  at 
least  suificiently  on  the  information 
that  was  readily  avaUable  to  him  to 
complicate  the  raid,  or  even  to  cause 
us  to  abort  it. 

Mr.  President,  I  think  it  is  very  im- 
portant that  the  historical  record  con- 
cerning this  episode  in  our  foreign  re- 
lations fully  show  and  accurately  show 
the  way  In  which,  and  the  degree  to 
which,  the  administration  through 
statements  by  its  various  spokesmen 
contributed  to  the  spreading  of  ad- 
vance notice  of  the  anticipated  Libyan 
raid  litenOly  (ux>und  the  world  via  the 
news  media,  (dlled  governments,  and 
other  means  during  the  week  preced- 
ing the  raid. 

I  ask  unanimous  consent  that  a  de- 
tailed chronology  of  what  the  (ulminis- 
tration  qx>kesmen  s(dd  to  and  through 
these  various  channels  during  those 
severad  days  be  printed  in  the  Rkx«b. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  ivinted  in  the 
RaooBo,  as  follows: 
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"The  imderataiuUng  now  Is  that  a  strike 
acalnat  Libya  Is  In  the  works.  If  it  comes  to 
that,  seldom  will  U.S.  military  action  have 
been  so  widely  and  publicly  advertised  in  ad- 
vance."—Sam  Donaldson.  ABC  "World  News 
Tonight".  April  B.  1986  (5  days  before  the 
raid). 

"By  Friday  (April  11),  says  a  top  intelli- 
gence official,  'we  knew  that  we  were 
doomed.  Too  many  people  were  talking 
freely  about  the  operation  and  too  many 
operational  details  were  ah-eady  out.  We 
had  to  postpone.'  About  noon  on  Friday 
NSC  hastily  convened  again  in  the  Oval 
Office  and  got  the  President's  agreement 
for  a  postponement  of  indefinite  duration. 
Reagan,  says  one  participant,  'was  furious. 
He  realized  that  the  operation  had  to  be  put 
off  but  wanted  to  make  sure  that  in  the 
future  no  more  lealcs  will  get  around.'"— 
Time,  April  21, 1986. 
Th«  Not-So-S»ch«t  Raid  Aoaiwst  Libya— 

THE  ADKZmSTRATIOIl   IGNORES  THX  PRIMCI- 

PLZs  or  Skcrect  ahd  Surprise 

On  April  14,  1986,  the  United  States  re- 
taliated against  Libyan  state-sponsored  ter- 
rorism by  bombing  military  and  terrorist  ac- 
tivity support  targets  in  the  Tripoli  and 
Benghazi  areas. 

This  military  action  was  undertaken  after 
a  full  week  of  news  reports  that  quoted  Ad- 
ministration officials  revealing  the  nature 
of  the  mission,  against  whom  the  raid  would 
take  place,  roughly  when  it  would  occiir. 
what  targets  would  probably  be  struck,  and 
which  countries  would  and  would  not  assist 
in  it,  and  after  our  allies  had  been  told  of 
the  planned  military  raid. 

The  military  strike  against  Libya  has  been 
widely  supported  in  the  Congress  and  the 
United  States  as  a  necessary  and  defensible 
action. 

But  the  Administration's  inability  to  con- 
tain the  Nation's  most  vital  military  se- 
crets—secrets upon  which  the  lives  of  the 
men  and  women  in  our  armed  forces  depend 
and  upon  which  the  success  of  the  mission 
depends— is  a  different  matter. 

What  follows  is  a  chronology  of  what  the 
Administration  told  the  news  media  and 
allied  governments  during  the  week  before 
the  raid. 

Chronology  or  Events 

SATURDAY,  APRIL  6 

1:49  ajn.  Berlin  Time:  A  bomb  exploded  in 
the  La  Belle  discotheque  in  West  Berlin  Idll- 
ing  a  U.S.  soldier  and  a  Turldsh  woman  and 
injuring  204  people,  including  64  Americans. 

SUNDAY,  APRIL  6 

New  York  Times:  "President  Reagan  was 
asked  before  boarding  Air  Force  One  for  the 
return  trip  to  Washington  if  he  would  'hit' 
Libya  and  responded.  'No  comment.'  "  (New 
York  Times,  April  7) 

Secretary  of  Defense  Caspar  Weinberger: 
"We  don't  have  the  hard  evidence  [against 
Qaddafl] .  .  .  but  when  there  is  evidence,  we 
wouldn't  hesitate  to  act  for  a  moment." 
(NBC  "Nightly  News."  .^ril  6) 

MONDAY,  APRIL  7 

U.S.  Ambassador  to  West  Qermany  Rich- 
ard Burt:  "There  are  very  clear  indications 
that  there  was  Libyan  involvement  [in  the 
Berlin  bombing]. .  .  ."  When  asked  whether 
he  would  like  to  see  the  President  take  mili- 
tary action  against  Qaddafl.  Burt  replied: 
"I'm  not  going  to  doee  the  President's  op- 
tionB.  .  .  .  He's  studying  this  issue  right 
now. .  .  ."  (NBC  "Today  Show,"  April  7) 

Washington  Post:  "The  White  House  yes- 
terday [April  71  privately  rebuked  Richard 
Burt.  VS.  Ambassador  to  West  Oermany, 


for  saying  in  a  television  interview  that  the 
United  States  has  'clear  Indications'  of 
Libya's  Involvement  In  the  weekend  bomb- 
ing of  a  West  Berlin  nightclub.  U.S.  officials 
confirmed,  however,  that  Burt's  statements 
were  correct. .  .  .  The  officials,  who  declined 
to  be  identified,  said  Burt  had  been  warned 
to  be  more  circiunspect  In  public  state- 
ments, not  because  he  had  spoken  incorrect- 
ly but  because,  as  one  official  put  it,  'he  got 
too  far  out  In  front  of  what  the  administra- 
tion want*  to  say  publicly  at  this  point.' " 
(Washington  Post,  April  8) 

CBS  "Evening  News":  "Reagan  Adminis- 
tration officials  say  they  have  Intelligence 
reports  strongly  linking  the  Libyan  People's 
Bureau  in  East  Berlin  with  the  bombing  of 
the  La  Belle  discotheque  in  West  Berlin. 
The  evidence  includes  intercepted  messages 
dispatched  from  Libya  to  its  operatives  In 
East  Berlin.  .  .  .  Top  U.S.  officials  acknowl- 
edge that  detailed  military  contingency 
plans  for  retaliation  already  exist.  Said  one 
soiirce,  they  involve  five  targets  in  Libya." 
(White  House  Correspondent  Lesley  Stahl, 
CBS  "Evening  News,"  April  7) 

ABC  "World  News  Tonight":  '"U.S.  intelli- 
gence sources  say  that  after  the  [Berlin] 
bombing,  there  were  messages  from  Libya  to 
its  embassy  In  East  Berlin  which  indicated 
clear  Icnowledge  of  details  of  the  terrorist 
attack  and  which  in  essence  offered  praise 
for  a  Job  well  done."  (National  Security  Cor- 
respondent John  McWethy,  ABC  '"World 
News  Tonglt,"  April  7) 

Wall  Street  Journal:  "U.S.  officials  are 
putting  out  the  word  that  they  are  laying 
the  groundwork  for  possible  retaliatory  ac- 
tions against  Libya  for  its  suspected  involve- 
ment In  the  bombing  of  a  West  Berlin  disco- 
theque. .  .  .  U.S.  officials  said  they  won't 
decide  on  any  of  several  possible  retaliatory 
measures  now  being  studied  by  President 
Reagan  untU  Investigators  in  Berlin  make 
more  progress.  .  .  .  Options  that  U.S.  offi- 
cials have  discussed  Include  striking  un- 
manned planes  on  an  airfield,  Libya's  two 
SAM-5  missile  sites,  or  mlssUe-storage 
areas.  .  .  .  Other  retaliatory  options  are 
aimed  at  striking  at  the  heart  of  Libya's 
economy,  by  bombing  oil  lines  or  transpor- 
tation." (Wall  Street  Journal,  April  8) 

TUESDAY,  APRIL  8 

White  House  Press  Briefing:  ""Q:  So,  just 
to  reirerate,  you  have  not  now  at  this  time 
made  a  conclusion  as  to  the  extent  of 
Libyan  Involvement  in  either  of  the  two  in- 
cidents of  last  week?  [White  House  deputy 
press  secretary  Larry]  Speakes:  That's 
right."  (White  House  afternoon  press  brief- 
ing. April  8) 

WaU  Street  Journal:  "Reagan  and  his  ad- 
visers are  united  in  wanting  to  respond  mili- 
tarily a^lnst  Qadhafi  .  .  .  but  haven't 
agreed  on  a  time  or  place  to  strike  back,  a 
senior  Administration  official  said."  (WaU 
Street  Journal,  April  9) 

New  York  Times:  "One  State  Department 
official,  who  was  openly  skeptical  about  the 
evidence  used  to  link  Libya  to  last  Decem- 
ber's Rome  and  Vienna  airport  attacks,  said 
today  [April  81  that  I  have  absolutely  no 
doubt  thk  time.  We  have  the  goods.' "  (New 
York  Times,  April  9) 

CBS  "Evening  News":  "Forty-eight  hours 
after  the  bombing  in  West  Berlin,  the 
Reagan  Administration  had  reached  a  con- 
sensus fen-  military  retaliation  against  Libya. 
But,  officials  are  stlU  trying  to  decide  exact- 
ly what  to  do  and  when.  Sources  teU  CBS 
News  that  the  evidence,  most  of  it  from 
communications  intercepts,  seems  to  impli- 
cate Libya  beyond  much  doubt.  .  .  .  What 
are  the  options?  The  easy  targets  are  on  the 


coast— the  Libyan  missile  battery  already 
hit  during  th<  operation  in  the  Oulf  of 
Sidra,  a  submarine  base,  other  port  facilities 
and  artiUery  positions.  More  risky:  terrorist 
training  camps.  Military  planners  say  day- 
light action  inland  would  probably  mean 
the  loss  of  some  pilots  and  aircraft.  But  the 
White  House  believes  there  is  public  sup- 
port as  do  many  in  Congress.  (White  House 
Correspondent  Bill  Plante,  CBS  "Evening 
News."  April  8> 

WgDNESDAY,  APRIL  9 

EVENTS  or  THE  DAY  THAT  WERE  KNOWN  AT  TBS 
TIME 

USA  Today:  "By  3  pjn.,  two  U.S.  aircraft 
carrier  battle  groups  were  ordered  to  remain 
in  the  Mediterranean."  (USA  Today,  April 
10) 

New  York  Times:  "Several  of  the  [Admin- 
istration] officials  said  sensitive  information 
was  being  shared  with  West  Germany,  Brit- 
ain, France,  Italy  and  a  few  others,  but  that 
not  all  were  being  shown  the  same  raw  evi- 
dence." (New  York  Times,  April  10) 

CBS  ""Evening  News":  "According  to  a 
highly-placed  source  President  Reagan  has 
approved  another  possible  military  strike 
against  Libya.  .  .  .  The  White  House  denied 
nimors  today  that  a  military  response  was 
already  underway,  but  a  weU-placed  Intelli- 
gence source  aaid  that  a  military  response 
has  been  approved."  (White  House  Corre- 
spondent Lesley  Stahl,  CBS  "Evening 
News,"  April  9.  and  USA  Today,  April  10) 

ABC  "World  News  Tonight":  ""The  under- 
standing now  Is  that  a  strike  against  Libya 
is  in  the  works.  If  it  comes  to  that,  seldom 
wUl  US  military  action  have  been  so  widely 
and  publicly  advertised  in  advance."  (Sam 
Donaldson,  ABC  "World  News  Tonight," 
April  9) 

Asked  directly  whether  he  had  already  au- 
thorized military  retaliation  against  Libya, 
the  P>resident  Said:  ""This  is  a  question  that, 
as  I  say,  is  like  talldng  about  battle  plans  or 
something."  Stating  that  the  Administra- 
tion was  still  looldng  for  proof,  he  conclud- 
ed that  "if  there's  identification  enough  to 
respond,  then  I  think  we'd  respond."  (Presi- 
dent Reagan,  News  Conference  of  April  9. 
Transcript  tn  Washington  Post,  April  10) 

EVENTS  or  THE  DAY  THAT  WERE  SUBSEQ  U  ENTLY 
REPORTED 

Washington  Post:  "At  about  the  middle  of 
last  week  [April  6-12],  officials  from  Rea- 
gan's National  Security  Council  contacted 
their  counterparts  in  Thatcher's  Cabinet 
Office.  The  Americans  said  that  the  Admin- 
istration had  decided  to  take  military  meas- 
ures against  Libya,  and  wanted  both  British 
backing  and  approval  for  use  of  Royal  Air 
Force  bases  where  U.S.  Air  Force  Fills  and 
some  aerial  retfuellng  tankers  are  stationed. 
.  .  .  Her  staff  requested  that  the  NSC  pro- 
vide specific  Information  on  the  types  of 
bombs  that  were  to  be  used,  and  on  the  in- 
tended targets."  (Washington  Post,  April 
16) 

New  York  Times:  "The  discussions  [with 
the  British]  began  late  on  Tuesday  [April 
8],  almost  a  week  before  the  raid. .  .  ."  (New 
York  Times.  April  16) 

On  Wednesday,  April  9,  five  days  before 
the  raid,  the  President  was  authoritatively 
reported  to  have  approved  in  principle  the 
decision  to  retaliate  militarily  against  Libya. 

Washington  Post:  "Sources  said  that  a 
formal  national  security  decision  directive 
was  signed  last  Wednesday  [April  9]  in 
which  Reagan  approved  an  attack  on  Libya 
in  principle.  ...  By  Wednesday  [April  9] 
.  .  .  Shultz  and  Poindexter  were  ready  with 
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their  recommendation  for  a  military  strike. 
Reagan  approved  the  decision  in  principle 
at  a  National  Security  Council  meeting  In 
the  Oval  Office  after  healing  a  recommen- 
dation from  Adm.  William  J.  Crowe,  Jr., 
chairman  of  the  Joint  Chiefs  of  Staff,  who 
called  for  adding  firepower  to  U.S.  forces 
before  any  strike  was  made."  (Washington 
Post,  April  15) 

Sam  Donaldson  on  ABC  "Nlghtline." 
April  14:  "Officials  here  [Washington,  D.C.] 
say  the  President  decided  on  a  military 
option  at  the  middle  of  last  week,  say 
Wednesday,  Wednesday  morning,  and  from 
that  moment  on,  they  Insist  there  was  never 
any  doubt  that  it  would  be  used."  (ABC 
"Nlghtline."  April  14) 

THURSDAY,  APRIL  10 

EVENTS  OF  THE  DAY  THAT  WERE  KNOWN  AT  THE 

TIME 

NBC  "Today  Show":  "Administration  offi- 
cials say  that  Intense  planning  is  under  way 
for  retaliation  against  Libya.  At  his  news 
conference  the  President  only  hinted  at  it. 
.  .  .  And  when  given  the  facts  the  President 
did  not  deny  that  he  has  already  ordered 
military  retaliation.  Afterwards  officials 
said  that  omission  was  very  significant  and 
said  pointedly  that  when  the  time  is  right 
the  United  States  will  respond. "  (White 
House  correspondent  Andrea  Mitchell,  NBC 
"Today  Show,"  April  10) 

Washington  Post:  ""The  United  States  .  .  . 
now  has  "indisputable  evidence'  that  Libyan 
leader  Muammar  Qaddafl  was  behind  the 
[Berlin  discotheque]  attack,  according  to 
NATO  commander  Bernard  W.  Rogers.  .  .  . 
Gen.  Rogers,  spealdng  in  Atlanta  Wednes- 
day [April  9],  said.  "We  have  indisputable 
evidence  ...  1  can't  tell  you  how  we  get  it. 
But  it's  there.' "  (Washington  Post,  April 
11) 

At  the  White  House,  deputy  press  secre- 
tary Larry  Speakes  was  asked  if  reporters 
could  assume  that  Rogers  "knows  what  he 
is  talldng  about."  Speakes  replied:  '"I'm  sure 
you  can."  (White  House  afternoon  press 
briefing,  April  10) 

New  York  Times:  "An  Administration  offi- 
cial said  that  Libyan  military  sites  are  the 
prime  options  under  consideration  for  retal- 
iation, and  that  among  the  key  possibilities 
are  Libyan  air  bases  near  the  coast. .  .  .  The 
official  said  that  coastal  electronic  listening 
posts,  including  early-warning  radar  sites  as 
well  as  units  that  pick  up  airplane  and  ship 
traffic,  are  also  key  targets.  .  .  .  Although 
oil  fields  and  oil  depots  are  also  under  con- 
sideration, one  United  States  official  said 
that  destruction  of  such  sites  could  create 
problems  for  the  United  States  because 
friendly  nations,  particularly  Italy  and  West 
Germany,  buy  oil  from  Libya.  Moreover,  a 
numtier  of  Americans  are  t>elleved  working 
In  or  near  these  sites,  despite  Mr.  Reagan's 
recent  order  for  Americans  to  leave  Libya." 
(New  York  Times.  April  11)  New  York 
Times:  "Administration  officials  conceded 
that,  if  President  Reagan  orders  a  military 
strike,  'clearly  the  surprise  won't  be  there.' 
The  official  added.  .  .  .  "The  Libyans  know 
as  well  as  we  do  what  the  major  targets 
are.' "  (New  York  Times.  April  11) 

NBC  "Nightly  News":  "At  the  President's 
direction  the  Pentagon  is  making  final  plans 
for  a  retaliatory  strike  against  Libyan  mili- 
tary bases  and  perhi^M  industrial  sites.  That 
according  to  defense  officials  who  told  NBC 
News  that  the  President  has  approved  in 
principle  an  attack  of  short  dxiration  which 
would  deatory  many  targets.  The  sources 
said  the  carriera  Coral  Sea  and  the  America, 
currently  within  24  hours  of  the  Libyan 
coast,  would  not  be  ordered  into  action  until 


the  President  reviews  the  battle  plan  with 
his  top  advisers.  They  would  include  Vice 
President  Bush,  who  is  due  back  from  the 
Middle  East  late  Saturday,  and  Defense  Sec- 
retary Weinljerger  who  returns  from  Asia 
Sunday. 

.  .  .  Defense  officials  said  the  President's 
military  options  are  all  keyed  to  the  four 
main  air  defense  missile  sites  along  the 
Libyan  coast.  Those  batteries  would  have  to 
be  destroyed  first.  Only  then  would  bombers 
be  sent  to  attack  three  large  military  air- 
fields. The  F-111  bomber  is  one  of  the  weap- 
ons the  President  could  use  together  with 
carrier  jets.  The  P-111  is  based  in  Britain 
and  it  is  not  known  if  the  British  govern- 
ment would  go  along  with  that  use  of  its  ter- 
ritory. But  the  largest  burden  of  the  air- 
strike  would  go  to  the  attack  Jets  on  the  two 
carriers.  Pentagon  sources  said  they  would 
be  used  against  Libyan  naval  facilities  and 
military  bases  along  the  Libyan  coast.  .  .  . 

...  It  is  not  clear  tonight  whether  the 
attack  plan  to  be  presented  to  the  President 
will  include  a  strike  against  Libyan  oil  facili- 
ties. One  Pentagon  source  said  that  would 
expKwe  attack  jets  to  more  ground  fire  than 
is  acceptable,  and  there  is  that  same  con- 
cern with  striking  Libya's  many  terrorist 
camps— the  majority  of  which  are  in  the 
Libyan  interior  out  of  safe  bomber  range. 
But  one  official  said  there  are  several  near 
shore  which  could  be  attacked. 

.  .  .  Those  are  most  of  the  options  for  the 
President  and  according  to  defense  officials, 
it  is  no  longer  a  question  whether  he  will 
employ  one  or  all  of  them,  but  when."  (Fred 
Francis  at  the  Pentagon,  NBC  "Nightly 
News,"  April  10) 

FRIDAY,  APRIL  1 1 

EVENTS  OF  THE  DAY  THAT  WERE  KNOWN  AT  THE 
TIME 

NBC  "Today  Show";  "The  issue  isn't  if 
the  US  will  strike,  but  when."  (Bryant 
Gumbel,  NBC  "Today  Show",  April  11) 

NBC  "Today  Show";  ""Defense  depart- 
ment sources  say  the  plan  would  be  for  a 
quick  strike  that  could  hit  the  following  tar- 
gets. Military  bases  near  the  coast  to  knock 
out  mlssUe  sites  and  missile  storage  areas. 
Military  airfields  near  "Tripoli,  to  hit  un- 
manned jet  fighters  on  the  ground.  .  .  .  The 
goal  is  to  strike  as  many  targets  as  possible 
as  close  to  the  coast  to  reduce  the  danger  to 
American  aircraft."  (Correspondent  Jamie 
Gangel,  NBC  "Today  Show, "  April  11) 

Reuters:  "Pentagon  officials  said  yester- 
day [April  11]  the  Coral  Sea  and  America, 
carrying  170  planes  and  escorted  by  battle 
fleets  of  more  than  10  ships  each,  had  edged 
closer  to  Llbya."(Reuters,  April  12) 

New  York  Times:  [White  House  chief  of 
staff  Donald]  Regan  was  asked  by  report- 
ers. .  .  whether  there  now  was  'indisputable' 
evidence  llnldng  Libya  to  the  West  Berlin 
disco  attack.  "As  far  as  most  people  are  con- 
cerned, yes,'  Mr.  Regan  replied.  .  .  .  'We 
haven't  reached  a  final  conclusion,  but 
we're  coming  close.'"  (New  Yoric  Times. 
April  12) 

EVENTS  OP  THE  DAY  THAT  WERE  SUBSEQUENTLY 
REPORTED 

AP:  "On  Friday,  when  the  ships  were  still 
about  a  day's  sail  from  the  Gulf  of  Sidra.  .  . 
one  Pentagon  source  said.  "There  doesn't 
seem  to  be  anything  imminent  at  this 
point.' "  (AP,  April  13) 

Washington  Poet:  "According  to  French 
and  American  sources,  the  United  States 
first  broached  the  question  of  overflight 
rights  with  France  on  Friday,  April  II,  via 
the  military  attache's  office  in  the  U.S.  Em- 


bassy here  [in  Paris]."  (Washington  Post, 
April  24) 

Washington  Poet:  "[Paris  dally]  Le  Monde 
said  that  Reagan  sent  a  second  private  mes- 
sage to  Mitterrand  on  April  II,  annoimdng 
his  Intention  of  using  the  Fills  to  attack 
'terrorist  camps'  in  Libya  and  requesting 
overflight  rights."  (Washington  Post,  April 
29) 

SATURDAY,  APRIL  13 

EVENTS  OF  THE  DAY  THAT  WBUS  KNOWN  AT  THE 

TIMB 

UPI:  "  'As  part  of  our  continuing  consulta- 
tions on  the  threat  of  terrorism.  Ambassa- 
dor Vernon  Walters,  the  U.S.  represenUtive 
to  the  United  Nations,  has  undertaken  a 
mission  to  Europe,'  said  State  Department 
spokesman  Deborah  Cavln.  'He  is  now  in 
the  United  Kingdom,  where  he  has  met 
with  Prime  Minister  Margaret  Thatcher 
and  he  will  be  visiting  several  other  coun- 
tries in  the  next  few  days.' "  (UPI,  April  12) 

New  York  'Times:  ""Administration  offi- 
cials speculated  that  the  Walters  trip  placed 
in  abeyance,  at  least  for  the  moment,  a  re- 
taliatory strike  against  Libya,  but  officials 
declined  to  rule  out  a  raid  even  in  the  next 
48  hours."  (New  York  Times,  April  13) 

AP.  "The  [British]  MaU  on  Sunday  news- 
paper said  Mrs.  Thatcher  had  "cleared  the 
way  for  President  Reagan  to  use  British 
bases  to  launch  a  massive  new  air  attack  on 
Ubya.'"  (AP,  April  13) 

AP:  "Speculation  .  .  .  that  the  United 
States  might  be  planning  to  use  its  F-llI 
fighter-bombers  based  in  eastern  England 
for  a  punitive  strike  against  Libya  .  .  .  was 
heightened  by  the  arrival  Saturday  [April 
12]  of  several  KC-10  tanker  planes  at  the 
U.S.  Air  Force  base  in  Mlldenhall,  eastern 
England.  The  KC-10.  a  military  version  of 
the  DC- 10,  is  capable  of  In-fllght  refueling 
and  could  be  used  to  enable  up  to  40  F- 11  Is 
to  make  roundtrip  flights  between  Britain 
and  Libya."  (AP.  April  13) 

AP.  "Italian  Premier  Bettino  Oaxi  told 
reporters  Saturday  [April  12]  in  Milan  .  .  . 
I  don't  believe  there  will  be  a  military  inter- 
vention there  [Libya]  before  Monday.'  the 
day  of  the  Common  Market  meeting."  (AP, 
April  12) 

NBC  "Nightly  News":  "By  Monday,  the 
diplomatic  lobbying  tour  will  be  complete, 
and  Administration  sources  indicate  that 
means  a  strike  could  come  as  early  as  "Tues- 
day. .  .  .  Administration  sources  say  the 
president  is  committed  to  a  retaliatory 
strike,  but  might  be  willing  to  hold  off  if 
Ehiropean  allies  agree  to  strong  political  and 
economic  sanctions.  Short  of  that,  said  one 
official,  it's  Just  a  matter  of  time  until  the 
president  picks  a  plan  and  gives  the  go- 
ahead."  (Correspondent  Jamie  Gangel  at 
the  White  House.  NBC  ""Nightly  News." 
April  12) 

EVENTS  or  THE  DAY  THAT  WERE  SUBSSQUERTLT 
REPORTED 

Washington  Post:  "After  consulting  con- 
servative Prime  Minister  Jacques  Chirac  by 
telephone,  Mitterrand  decided  to  reject  the 
U.S.  request  [for  overflight  rights],  and  the 
French  refusal  was  communicated  to  Wash- 
ington the  following  morning  [Saturday 
April  12]."  (Washington  Post  citing  Le 
Monde,  April  29) 

ABC  "Nlghtline":  "'Officials  here  [Wash- 
ington. D.C.]  say  .  .  .  General  Walters  .  .  . 
was  not  sent  to  try  to  solicit  allied  support 
for  this  .  .  .  but  had  been  sent  to  inform  the 
allies  that  a  military  option  would  be  used." 
(Sam  Donaldson.  ABC.  "Nlghtline."  April 
14) 
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WaahiDflton  Post:  "By  the  time  Walters 
arrived  Saturday,  most  of  these  details  had 
been  Ironed  out.  Hla  meeting  with  Thatcher, 
alODS  with  [Foreign  Secretary  Geoffrey] 
Howe  and  Defense  Secretary  George 
Younger,  sources  said,  concentrated  primar- 
ily on  the  'publicly  revealed  and  the  legal 
Justification  for  it."  (Washington  Post,  April 
16) 

New  York  Times:  "According  to  Spanish 
sources  here  [Washington,  D.C.]  and  In 
Madrid.  Mr.  Walters,  at  a  previously  undis- 
closed meeting  with  Mr.  Gonzalez  on  Satur- 
day [April  121.  hinted  at  the  possibility  of 
overflights  or  use  of  the  bases  In  the  event 
of  a  hypothetical  American  military  action 
against  Libya.  Mr.  Gonzalez,  the  sources 
said,  gave  a  throughly  discouraging  re- 
sponse about  both."  (New  Yoric  Times.  April 
16) 

StmDAT,  APRIL  13 
BVBfTB  or  THK  DAT  THAT  WKRX  KHOWR  AT  THE 

mix 

Deputy  Secretary  of  State  John  White- 
head ^d:  ". . .  prospective  military  action  Is 
something  that  only  the  President  will 
decide  on.  He  has  not  yet  made  that  deci- 
sion. .  .  ."  "No,  there  really  isn't  a  time 
table,  but  .  .  .  the  time  is  getting  short." 
(CBS  "Face  the  Nation,"  April  13,  and  New 
York  Times,  April  14) 

Director  of  the  State  Department's  Office 
of  Counter-Terrorism  Robert  Oakley  said: 
"I  can't  tell  you  exactly  what  General  Wal- 
ters Is  talking  about,  but  he  is  Indeed  con- 
sulting our  allies."  (ABC  "This  Week  with 
David  Brinkley, "  April  13) 

Walters  met  with  West  German  Chancel- 
lor Kohl  and  Foreign  Minister  Oenscher 
Sunday  morning  and  that  evening  with 
Ftench  Prime  Minister  Chirac.  (Washington 
Post,  April  14) 

JUi  (Tokyo)  Press  Service:  "When  they 
met  at  the  Presidential  Retreat  of  Camp 
Dmvtd  .  .  .  last  Sunday.  Reagan  hinted  the 
possibility  of  attacking  Libya.  [Japanese 
Prime  Minister]  Nakasone  said  at  a  plenary 
MHion  of  the  House  of  Councillors.  Reagan 
said  that  the  United  States  has  firm  evi- 
dence linking  Libya  to  the  recent  bombing 
of  a  West  Berlin  nightclub.  ...  On  Wednes- 
day [April  16]  Deputy  White  House  press 
secretary  Larry  Speakes  said  Japan  ex- 
prened  its  support  for  U.S.  attacks  against 
Ubya  prior  to  .  .  .  [the]  air  raids  on  Tripoli 
and  BenghazL  But  this  was  denied  by  Naka- 
■cxie  Thursday."  (JUi  [Tokyo]  Press  Ticker 
Service.  April  18) 

NBC  "Nightly  News":  "Administration  of- 
ficials say  the  President  Is  moving  toward  a 
decision  about  whether  to  make  a  retaliato- 
ry strike  against  Libya:  and  White  House  of- 
fteUIa  confirm  the  President  will  have  a  spe- 
cial National  Security  meeting  tomorrow  to 
evaluate  the  situation. . . .  Today,  the  Presi- 
dent conferred  with  Vice  President  Bush 
and  Secretary  of  State  Shultz,  both  of 
whom  are  believed  to  favor  a  military  strike. 
Notleeatdy  absent  from  the  Camp  David 
meeUnc  waa  Defense  Secretary  Weinberger, 
who  Is  believed  to  oppose  such  action." 
(Jamie  Oaocel  at  the  White  House,  NBC 
"Nightly  News."  April  IS) 

or  TRS  BAT  THAT  WIU  SUB8B«UKirrLT 


Washington  Post:  "The  [Le  Monde]  news- 
paper said  the  White  Rouse  then  sent  an- 
other urpent  niisssga  to  Mitterrand  asking 
blm  to  reoooilder  [Fnyaee's  decision  made 
Satunky.  April  13.  to  refuse  American  over- 
fUiht  riiiits].  The  French  refusal  was  con- 
OnotA  at  a  "«— M"g  on  the  Booming  of  April 
U  liutwum  ICtterrand,  Chine,  and  Foreign 


Minister  Jean-Bernard  R&imond."  (Wash- 
ington Post,  April  29) 

New  York  Times:  "Mr.  Walters  said  the 
United  States  was  ready  to  act,  said  a  rank- 
ing aide  of  the  American  envoy,  'and  Kohl 
told  him,  "Force  Is  not  our  method."  "...  A 
senior  adviser  to  the  Chancellor  said  Mr. 
Kohl  was  'furious'  when  he  read  that 
Reagan  Administration  officials  had  de- 
scribed him  as  willing  to  condone  military 
action  against  Libya  In  private  while  public- 
ly opposing  such  a  step.  'He  said  nothing 
like  this,'  the  adviser  insisted."  (New  York 
Times,  April  25) 

New  York  Times:  "Mr.  Oaxi's  aides  too, 
were  shocked  to  hear  him  described  by 
Washington  officials  as  having  privately  en- 
dorsed the  American  raid."  (New  York 
Times,  April  25) 

The  April  21  issue  of  Newsweek,  which 
was  available  on  newsstands  before  the  raid, 
contained  a  lengthy  lead  article  on  the  pos- 
sibility of  military  action  against  Libya. 
Using  accumulated  leaks  from  Administra- 
tion officials.  It  offered  a  detailed  and  re- 
markably accurate  analysis  not  only  of  what 
had  happened,  but  also  of  what  would 
happen. 

This  time  the  casus  belli  with  the  La  Belle 
discotheque  bombing  In  West  Berlin.  The 
Presidenf^  counselors  said  they  had  worked 
up  an  'Indisputable'  trail  of  evidence  con- 
necting Libyan  agents  to  the  murderous 
blast.  Two  U.S.  aircraft  carriers  took  up  po- 
sitions within  striking  distance  of  Ubya. 
Reagan  suggested  he  was  only  waiting  for 
clear  battle  conditions  and  a  complete  dos- 
sier on  the  Berlin  case  before  striking.  •  •  * 

With  the  USS  Coral  Sea  and  the  USS 
America  both  in  the  Mediterranean,  one 
plausible  scenario  was  that  Reagan  would 
send  Navy  jets  from  the  carriers  to  bomb 
airfields,  missile  batteries,  radar  towers  or 
other  military  targets  along  the  Libyan 
coast.  *  *  *  United  Nations  Ambassador 
Vernon  Walters  also  left  on  a  trip  to 
London,  feeding  speculation  that  Washing- 
ton might  try  to  launch  a  raid  with  U.S.  Air 
Force  FB-111  bombers  based  in  Britain.  The 
President's  advisers  were  leaning  against 
two  other  options:  trying  to  take  out  Libya's 
oilfields  or  hitting  suspected  terrorist  train- 
ing camps.  •  *  * 

•  •  •  This  time,  senior  U.S.  officials  said, 
the  Joint  Chiefs  of  Staff  laid  out  a  full 
range  of  military  options  for  Reagan  and 
the  National  Security  Council  Immediately 
after  the  Berlin  bombing.  Over  the  next 
three  da^  new  reconnaissance  photos  were 
reviewed  and  the  list  of  targets  was  nar- 
rowed: then  Reagan  approved  an  attack  'in 
principle.' 

•  *  *  Pentagon  officials  were  determined 
to  stick  to  the  criterion  of  'proportional- 
ity'—and  they  read  that  as  meaning  an 
attack  on  limited  targets  such  as  the  radar 
array  around  Tripoli.  Then,  according  to 
Defense  Department  officials,  the  President 
and  his  Other  advisers  decided  to  consider 
larger  targets  such  as  Libya's  airfields.  The 
military  brass  went  back  to  the  drawing 
board.  •  •  • 

Of  aU  the  options,  the  most  likely  to  meet 
Reagan's  guidelines  was  sending  Jets  from 
the  carriers  to  hit  Libyan  military  positions. 
*  *  *  The  Administration  had  also  not  ruled 
out  a  longer  range  hit.  From  the  start  the 
Pentagon  had  Uked  the  option  of  dispatch- 
ing the  British-based  FB-llls,  which  can 
move  fast,  fly  low  and  carry  a  bomb-load.  At 
first,  acoordlng  to  British  officials.  Prime 
Minister  Margaret  Thatcher  was  cool 
toward  the  proposal.  But  the  sources  said 
she  warmed  up  after  UJS.  officials  let  the 


British  see  their  full  file  on  Kaddafi's  links 
to  the  La  BeUe  blast.  *  *  *  In  another  sign 
the  Administration  might  be  leaning  toward 
the  Britain  scenario,  several  U.S.  tanker  air- 
craft, which  could  be  used  for  inflight  refu- 
eling, took  wing  for  American  air  bases  in 
the  United  Kingdom. 

The  President's  advisers  rejected  other 
possibilities  as  too  dangerous.  The  CIA  had 
identified  some  three  dozen  camps  where  it 
suspected  the  Libyans  of  training  terrorists. 
But  top  U.S.  officials  argued  that  strikes  on 
those  targets  might  also  hit  civilians.  Senior 
planners  pointed  out  that  an  attack  on 
Libyan  oilfieldB,  pumping  stations  and  load- 
ing docks  could  endanger  innocent  oU  work- 
ers, including  Americans  and  Europeans. 
•  •  • 

*  *  *  Senior  officials  in  Washington 
echoed  reports  that  U.S.  Intelligence  had 
Intercepted  messages  between  Tripoli  and 
the  Libyan  People's  Bureau  in  East  Berlin. 
In  late  March,  they  said,  Tripoli  instructed 
the  bureau  to  carry  out  an  undisclosed 
'plan.'  On  April  4  the  bureau  informed  its 
capital  that  the  operation  would  take  place 
soon.  Hours  later— after  the  attack  on  the 
discotheque— the  Libyans  in  East  Berlin  re- 
ported that  they  had  executed  the  plan. 
Then  on  April  6  Tripoli  exhorted  other  Peo- 
ple's Bureaus  to  follow  East  Berlin's  exam- 
ple. •  •  • 

In  the  campaign  to  rally  allied  support, 
the  State  Department  sent  cables  on  Kadda- 
fi's links  to  terrorism  to  major  West  Europe- 
an capitals.  But  only  the  British  were  shown 
raw  transcipts  of  the  intercepted  Libyan 
messages.  The  other  allies  saw  paraphrases. 
That  appeared  to  explain  why  the  West 
Germans  sounded  circumspect  about  the 
evidence  in  tlve  La  Belle  case,  even  though 
they  verified  the  thnut  of  Washington's  al- 
legations. •  *  •"  ("Targeting  a  'Mad  Dog,'" 
Newsweek,  April  21,  1986— released  April  13, 
1986.) 

■OHSAT,  APRIL  14 
THE  DAT  OP  THE  RAID 

NBC  "Today  Show":  "A  high  official  said 
in  Moscow  thk  morning  the  Soviet  govern- 
ment is  in  contact  with  Washington  in  ef- 
forts to  prevent  a  U.S.  attack  on  Libya.  .  .  . 
At  the  White  House,  President  Reagan 
meets  today  with  his  top  advisers  in  what 
could  be  a  crucial  meeting  on  the  Libyan 
crisis."  (News  Anchor  John  Palmer)  "Many 
observers  believe — even  those  who  originally 
thought  that  a  military  response  would  be  a 
mistake — that  the  President  has  now  talked 
so  tough  that  he  almost  has  to  do  some- 
thing, in  order  to  preserve  American  credi- 
bUty  on  this  issue."  (White  House  Corre- 
spondent Andrea  Mitchell,  NBC  "Today 
Show,"  April  14) 

12:13  pjn.,  EJST:  18  US  F-llls  depart  from 
Britain. 

4  pjn.,  EST:  The  President  consults  with 
Congress  for  the  first  time  as  top  congres- 
sional leaders  are  told  of  the  military  oper- 
ation which  Is  already  in  progress.  (Wash- 
ington Post,  April  IS) 

Representative  Robert  Michel,  who  nt- 
tended  the  briefing,  said:  ".  .  .  we  got  a  com- 
plete briefing  on  the  nature  of  the  strike 
and  how  it  was  to  be  deployed  and  the  pur- 
pose for  taking  that  kind  of  action.  .  .  . 
There  certainly  were  some  serious  questions 
asked  by  memftwrs.  and  I  think  rightfully  so. 
particularly  for  those  of  us  who,  while  hear- 
ing reverberations  that  there  might  be  some 
kind  of  strike  of  this  nature  but  not  know- 
ing for  sure  and  having  not  been  coimseled 
or  asked  for  our  comments  before  that 
meeting. .  .  .  CABC  "Nightllne, "  April  14) 
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Asked  whether  this  constituted  proper 
consultation  with  Congress  under  the  War 
Powers  Act,  Representative  Dante  Fascell, 
who  also  attended  the  briefing,  resix>nded: 
"Well,  we  were  informed  of  a  decision." 
(ABC  "Nightllne,"  April  14) 

6:30  pjn.  ABC  "World  News  Tonight":  "A 
debate  at  the  highest  level  of  the  Reagan 
Administration  raged  through  the  weekend 
about  how  best  to  deal  with  Qadhafl.  Offi- 
cials say  arguments  were  so  intense  that  the 
President  late  last  week  was  unwilling  to 
order  a  military  strike  until  differences 
among  his  top  advisers  could  be  narrowed. 
They  now  have,  officials  say,  and  plans  have 
been  set  into  motion  to  order  a  military 
strike. 

One  major  reservation  expressed  late  last 
week  was  the  need  to  more  fuUy  consult 
with  America's  allies.  Over  the  last  two 
days,  U.N.  Ambassador  Vernon  Walters  has 
done  that  consulting.  .  .  .  There  were  other 
concerns  about  not  having  enough  military 
muscle  on  the  scene.  Two  aircraft  carrier 
task  forces  with  160  planes  on  board  are 
standing  by  Just  north  of  Sicily— a  quick  nui 
from  Libya.  Additional  KC-10  tankers,  used 
In  air-to-air  refueling,  have  been  flown  to 
bases  in  Britain— available  for  duty  should 
the  Administration  decide  to  use  Air  Force 
F-llls  in  a  strike. 

Another  concern  was  the  lack  of  secrecy. 
Today  Defense  Secretary  Caspar  Weinberg- 
er Issued  a  tough  new  order  for  no  one  to 
talk  about  details  of  ship  or  plane  move- 
ments. Other  reservations,  many  of  them 
said  to  be  raised  by  Weinberger,  include  con- 
cern that  civilian  casualties— Libyan,  Euro- 
pean, and  American— be  minimized  and  that 
American  pUots  be  exposed  to  the  lowest 
possible  risk.  Though  differences  among 
high-level  advisers  stUl  exist,  officials  say 
once  the  President  signed  off  on  a  plan  for 
action  the  debate  stopped.  Now  all  attention 
is  focused  on  muking  sure  the  plan  works." 
(National  Security  Corresi>ondent  John 
McWethy,  ABC  "World  News  Tonight," 
April  14) 

7:00  p.m.  EST:  American  planes  bomb 
Libya. 

0:00  p.m.  EST:  President  Reagan  discusses 
the  attack  on  Libya  in  nationaUy  televised 
address. 

11:30  p.m.  EST:  On  ABC  "NlghUine,"  Ted 
Koppel  declared:  "It  has  been  in  the  wind 
for  days.  For  a  time,  in  fact,  the  move 
toward  military  action  was  so  blatant  that  it 
looked  like  a  bluff."  (ABC  "Nightllne,  " 
April  14). 

THE  ARERMATH 

A  Statement  released  by  the  office  of  Ca- 
nadian Prime  Minister  Mulroney:  "The  gov- 
ernment of  Canada  has  been  fully  consulted 
by  the  United  States  aU  along  and  was  noti- 
fied in  advance  of  its  Intentions  with  respect 
to  Libya."  (NEWSCAN  [newsletter  of  the 
Canadian  Embassy],  week  of  April  18,  date- 
lined  Ottewa,  April  15, 1986) 

White  House  Morning  Press  Briefing: 

Question:  "Was  his  [President  Reagan's] 
decision]  made  Wednoday,  April  9]  at  all 
contingent  on  diplomatic  and  congressional 
consultations?  Or  was  the  military  option, 
once  chosen  at  mid-week,  to  go  forward  irre- 
spective .  .  .  ?" 

White  House  deputy  press  secretary  Larry 
Speakes:  "It  was  to  go  forward,  because  we 
sent  General  Walters  on  Saturday  and 
Sunday  and  Monday  to  visit  with  the  allies. 
They  were  told  that  the  President  had  de- 
cided on  the  military  option,  and  we'd  go 
from  there."  (White  House  morning  press 
briefing.  April  16) 


LET  US  BE  DONE  WITH  THE 
MYTH  OP  HAWliErY-SMOOT 

Mr.  ROLLINGS.  Mr.  President,  the 
advocates  of  so-called  free  trade  have 
confected  an  elaborate  and  colorful 
mythology.  They  sing  hallelujas  to  the 
"invisible  hand,"  and  genuflect  before 
the  altar  of  "comparative  advantage," 
as  though  these  concepts  were  rele- 
vant in  today's  world  of  MITI's  and 
government-orchestrated  export  of- 
fensives. 

Of  course,  the  "free  traders"  also 
have  a  demonology.  And  the  Mephis- 
topheles  and  Lucifer  of  that  hyper- 
imaginative  demonology  are  Repre- 
sentative Willis  Hawley  and  Senator 
Reed  Smoot,  coauthors  of  the  famous 
tariff  act  that  bears  their  names.  For 
decades,  we  have  been  regaled  with 
the  fable  of  the  dastardly  Hawley- 
Smoot  tariffs,  and  how  they  precipi- 
tated the  Great  Crash  of  1929. 

Well.  Mr.  President,  let  the  record 
show  that  the  economic  crash  alleged- 
ly precipitated  by  Hawley-Smoot  hap- 
pened in  1929.  It  is  an  inconvenient 
fact  that  Hawley-Smoot  was  passed 
and  took  effect  in  1930. 

There  are  many  other  inconvenient 
facts  about  Hawley-Smoot — facts  that 
fail  to  conform  to  the  popular  mythol- 
ogy. For  instance,  it  is  fact,  not  miyth, 
that  Hawley-Smoot  was  essentially  a 
modest  rewriting  of  the  Tariff  Act  of 
1922,  also  known  as  Fordney- 
McCumber.  Yet  so  damaging  was  the 
stiff-tariff  regime  of  Fordney- 
McCumber  that,  from  1922  through 
1929,  economic  growth  in  the  United 
States  averaged  a  robust  annual  rate 
of  3.3  percent.  Indeed,  in  the  first  year 
of  Fordney-McCumber,  UJS.  economic 
growth  soared  by  10.2  percent. 

As  Prof.  Frank  Taussig,  an  authority 
on  tariffs  and  generally  considered  an 
opponent  of  protectionism,  has  writ- 
ten: 

Regarded  as  a  whole,  the  act  of  1930  must 
be  characterized  as  futile.  The  new  duties 
on  manufactured  goods  were  mostly  of  a 
petty  sort.  .  .  .  This  or  that  article  was  more 
heavily  taxed,  and  doubtless  some  domestic 
producers  got  an  advantage.  On  the  impor- 
tant branches  of  these  Industries,  the  pro- 
tective system  had  already  been  carried  so 
far  that  no  considerable  further  displace- 
ment of  Imports  could  be  expected  [under 
Hawley-Smoot]. 

Mr.  President,  a  more  complete  de- 
bunking of  the  myth  of  Hawley-Smoot 
is  contained  in  a  forthcoming  book  by 
B.  Bruce  Briggs,  formerly  of  the  UJS. 
Army  War  College  and  the  Hudson  In- 
stitute. Mr.  President,  I  ask  unani- 
mous consent  that  this  book's  chapter 
titled  '"nie  Myth  of  the  Hawley- 
Smoot  Tariff"  be  printed  in  the  Coh- 

GRSSSIOlf  AL  RiCOBO. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  In  the 
RaooRO,  as  foUows: 


The  Mttr  op  the  Hawlxt-Smoot  Tarifp 
(By  Mr.  Bruce-Brlggs) 

[From  a  forthcoming  USIC  Educational 
Foundation  book  entitled  "Putting  the 
U.S.  Back  On  Top:  The  NaUonal  For  A 
National  Interest  Trade  Policy."] 
The  Hawley-Smoot  Tariff  Is  one  of  those 
rare  historical  events  that  has  become  a 
popular  metaphor.  The  term  "Smoot- 
Hawley"  is  meant  to  remind  the  listener  of 
the  evil  consequences  of  economic  protec- 
tionism against  foreign  goods.  The  Hawley- 
Smoot  Tariff  of  1930  is  claimed  to  have  ex- 
acerbated or  perhaps  even  caused  the  Great 
Depression  of  the  1930s:  the  high  American 
tariff  supposedly  l^ted  trade  wan  which 
disrupted  international  commence  and  re- 
duced economic  efficiency,  generating 
world-wide  poverty  and  instability  which 
had  terrible  political  consequences,  particu- 
larly in  Central  Europe  and  in  the  Far  East, 
promoting  the  rise  of  fascism  and  the  out- 
break of  World  War  n.  "Smoot-Hawley" 
stands  In  our  consdousneas  in  rank  with  the 
political  and  military  metaphors  of 
"Mtmich."  "The  Maglnot  Line."  and  "Pearl 
Harbor." 

Hawley-Smoot  stands  especially  tall  in  the 
demonology  of  "supply-side  economics."  Ac- 
cording to  Its  most  enthusiastic  advocate. 
"The  stock  market  Crash  of  1939  and  the 
Great  Expression  ensued  because  of  the 
passage  of  the  Smoot-Hawley  Tariff  Act  of 
1930."  A  more  conventional  evaluation  is 
that  of  a  New  York  Times  writer,  "Today's 
protectionism  stirs  memories  of  the  infa- 
mous Smoot-Hawley  Tariff  of  1929  (sic), 
which,  most  economists  agree,  helped 
tumble  the  world  in  Depression.  Smoot- 
Hawley's  high  tariff  barriers  generated  re- 
taliatory barriers  from  Europe,  which 
helped  cripple  trade  and  industry  and 
helped  take  the  roar  out  of  the  Twenties." 
Senator  D.P.  Moynihan  has  written  of  •  •  • 
"the  Smoot-Hawley  Tariff  of  1932  (sic).  We 
were  in  a  Depression  *  *  *  Congress  decides 
to  discourage  foreign  imports.  At  first  mod- 
erate enough,  the  bill  got  out  of  hand  on 
the  floor.  In  a  frenzy  of  logrolling,  tariffs 
were  raised  to  impossible  heights.  Ignoring 
the  pleas  of  the  economics  *  *  *  SUites  has 
said,  "the  most  constructive  trade  bill  in  his- 
tory, the  Smoot-Hawley  Tariff  Act,  helped 
plunge  this  nation  and  the  world  into  a 
decade  of  depression  and  despair." 

As  shaU  be  demonstrated,  the  metaphor 
"Hawley-Smoot"  is  a  political  and  economic 
myth.  For  the  record,  the  official  name  Is 
PubUc  Law  71-361,  "The  Tariff  Act  of 
1930",  named  for  Representative  Willis 
Hawley  (Republican.  Oregon),  chairman  of 
the  House  Ways  and  Means  Committee, 
then  as  now  responsible  for  in<M«Mny  tax 
legislation,  and  Senator  Reed  Smoot  (Re- 
publican. Utah),  chairman  of  the  Senate  Fi- 
nance Committee,  with  the  tax  responsibil- 
ity in  the  other  house  of  Congreas.  (Over 
the  years  the  tariffs  appelatlon  has  been 
transposed  to  "Smoot-Hawley"-S)erhaps  be- 
cause it  sound  more  ludicrous  and  con- 
temptible?) And  discussions  of  the  meta- 
phor of  "Smoot-Hawley"  are  spedflc  to  the 
duty  schedules  that  went  into  effect  in  1930. 
because  the  Tariff  Act  of  1930  rematiis  the 
fundamental  U.S.  trade  law,  albeit  amended 
out  of  recognition,  although  most  of  the 
original  duties  still  apply  to  nations  ixtt  par- 
ticipating in  the  multilateral  "most>favared 
nation"  tariff  reductions  sinoe  Woiid  War 
n — In  particular,  to  communist  "titlATMi 
The  Highest  Tariff  in  Americas  History? 
It  is  claimed  that  Hawley-Smoot  was  the 
highest  tariff  in  American  history.  In  one 
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way  this  Is  true  and  in  another  way  it  is  not, 
but  either  way  the  claim  is  irrelevant.  True, 
the  H-6  average  duty  on  items  subject  to 
duty  were  the  stiffest  imposed,  but  nearly 
tw&-thirds  of  all  Imports  were  admitted  free 
of  duty,  ao  the  average  duty  on  Imported 
goods  was  lower  than  in  many  years  in  the 
late  19th  Century,  none  oi'  which  are 
claimed  to  have  provoked  economic  cata- 
dyam. 

TABLE  1.— SafCTEO  HIGH  TARIFF  YEARS 


PuliBg 

pvtcnt  of 

(htaHle 

nvvts 


Duties  as 
percent  o)  aH 
imports,  free 
anddutial* 


IKI.. 
IIIS- 


isn... 


I»2... 


4t.70 

46.56 

46.05 

30.75 

50.29 

20.56 

52.51 

29.48 

43.19 

22.99 

59.06 

19.59 

Indeed,  every  year  from  1862  to  1011  had 
a  higher  overall  tariff  rate  than  H-S.  What 
had  oocuired  during  the  late  19th  and  early 
30th  centuries  was  a  shift  tn  the  purpose  of 
the  American  tariff,  from  fiscal  to  econom- 
ic. Tariffs  were  originally  primarily  intend- 
ed to  raise  revenue  for  the  federal  govern- 
ment, so  practically  all  imports  were  taxed, 
and  the  level  of  duties  was  influenced  by 
the  desire  to  maximize  revenues.  But  the 
late  19th  century  saw  a  move  toward  a  pro- 
tective policy  which  sought  to  almost  elimi- 
nate imports  that  would  compete  with  do- 
mestic producers,  yet  to  admit  imports,  es- 
pecially raw  materials  and  tropical  products, 
that  would  benefit  American  producers  and 
consumers. 

This  poUcy  was  explicit  in  the  writing  of 
the  Tariff  of  1930  and  its  predecessors.  It 
was  "the  protective  theory— the  historic 
policy  of  the  Republican  Party."  and  was 
the  cause  of  bitter  partisan  debate  with  the 
more  free-trading  Democratic  opposition. 
The  Republicans  employed  tariff  legislation 
to  appeal  to  the  interests  of  industrial  cap- 
ital and  labor  by  protecting  U.S.  manufac- 
turing from  assault  by  lower-wage  foreign 
competition.  Surely  this  Republican  policy 
was  one  reason  why  trade  unions  were  then 
unhoetile  to  what  was  blatantly  a  business- 
man's party.  AH  involved  in  the  tariff  dis- 
pute knew  exactly  what  was  being  done  and 
why. 

While  comparative  data  are  impossible  to 
generate,  it  is  possible  that  the  United 
SUtes  in  the  1920s  had  the  highest  tariff 
walls  in  the  world.  If  so,  the  reason  is  easy 
to  explain.  The  United  States  had  the  larg- 
est and  most  varied  economy  in  the  world. 
The  United  States  occupied  the  better  pari 
of  a  «»>tlnent.  It  had  less  need  to  trade 
than  any  other  nation.  A  large  pari  of  its 
tiade  was  In  those  natural  goods  that  fit  the 
cUmIc  eoMKMnlsts'  model  of  comparative  ad- 
vantage—the UjS.  imported  bananas,  cocoa. 
coffee,  natural  rubber,  and  tea.  and  the  U.S. 
exported  coal,  cotton,  petroleum,  and  tobac- 
co. Half  of  Imports  were  raw  materials,  as 
was  a  third  of  exports.  Trade  in  manufac- 
tuzed  loods  was  kept  small  by  policy. 

The  long-protected  economic  regime  is  the 
naaon  why  whetbu'  or  not  H-S  was  the 
Ugbeat  taiUf  ta  Irrelevant  This  point  is  best 
made  by  hypothetical  examplea:  To  protect 
the  doniMMc  widget  industry  by  barring  for- 
eign wldgeti,  set  the  tariff  at  a  level  to  keep 
out  If  the  tariff  la  already  high 
to  keep  them  out  doubling  the 
tariff  doMDt  matter.  Similarly.  If  foreign 


widgets  are  beginning  to  creep  in.  and  the 
tariff  is  raised  to  restore  effective  protec- 
tion, that  matters  very  little.  Conversely,  if 
domestic  Industry  has  such  competitive  ad- 
vantage that  tariffs  can  be  safely  cut  with- 
out fear  of  a  foreign  Influx,  that  doesn't 
matter  either.  Further,  a  zero  individual 
tariff  rate  In  a  general  protective  regime  can 
mean  either  no  significant  demand  for  the 
commodity  or  that  domestic  industry  is  pro- 
tected by  its  own  overwhelming  competence. 
To  make  the  point  with  a  reducto  ad  absur- 
dum:  no  economic  effects,  positive  or  nega- 
tive, will  be  felt  by  doubling  the  tariff  on 
cotton  from  Greenland,  or  halving  it,  or  re- 
ducing it  to  zero. 

In  fact,  the  Hawley-Smoot  tariff  was  but  a 
minor  modification  of  an  existing  well-es- 
tablished high-tariff  regime  going  back  to 
the  Civil  War. 

The  Seoond  Highest  Tariff? 

Whenever  we  are  told  that  some  action  or 
event  had  beneficial  or  adverse  conse- 
quences, we  are  wise  to  ask  what  was  the 
previous  policy  and  what  were  its  conse- 
quences. And  when  we  hear  that  something 
was/ls/wlU  be  the  hlghest/largest/best/ 
worst,  we  do  weU  to  reply  with  a  request  for 
identification  of  the  second  highest .  .  .  The 
Tariff  of  1930  did  not  spring  virginally  from 
the  brows  of  Mssrs.  Hawley  and  Smoot.  It 
was  a  revision  of  the  Tariff  of  1922  (the 
Pordney-McCumber  Tariff),  which  was 
Itself  a  revision  of  previous  tariffs.  Reading 
the  two  tariffs  slde-by-side  (which  this 
writer  has  done  but  does  not  recommend— 
they  are  cxcrusiatingly  dull  reading)  shows 
that  they  are  almost  identical  in  wording— 
and  in  numbers.  H-S  was  the  result  of  what 
legislators  call  "mark-up";  the  solons  took 
the  1922  F-M  tariff  and  marked  it  up  as 
needed  to  address  the  perceived  economic 
and  political  requirements  of  the  71st  Con- 
gress. 

According  to  Tariff  Commission  analyses 
presented  in  President  Hoover's  announce- 
ment of  his  signing  of  the  H-S  tariff  act, 
some  3300  commodities  were  specified  in  the 
biU,  of  which  duties  approximately  on  2170 
were  unchanged  from  the  1922  tariff,  890 
were  raised,  and  235  were  Iowered.(7)  Most 
of  the  changes  were  modest — say,  from  20% 
to  25%  ad  valorum.  Apart  from  agricultiu'al 
goods,  the  overall  change  was  not  impres- 
sive. 


TABLE  2.- 

COMPARISON  OF  THE  TARIFFS  OF  1922  AND 
1930 

F-a 

H-S 

Dutisd  sgndiltml  goods „....»„„...^„. . 

Dutied  nonsricuttml  goods 

iU  goods.  AM  am  tree 

31.10 

31.02 

13.8 

U.92 

34.31 

16.0 

According  to  Tariff  Commission  data  pre- 
sented by  the  tariff  historian  Frank  Taus- 
sig: 

Table  3.— Comparison  of  Tariff  Schedules 
in  1922  and  1930— not  supplied. 

Apart  from  agricultural  products,  the 
Tariff  of  1930  does  not  look  very  different 
from  that  of  1922. 

Yet  those  data  seem  to  be  contradicted  by 
the  following  set,  which  indicates  a  50%  in- 
crease in  overall  tariff  rates. 


TABLE  4.— ACIUAL  DiJTIES  UNDER  1922  AND  1930 
TARIFFS 


Kite  IS 
perant  of 
dutitt 


Duteai 
pertant  of  al 
nporti,  free 
and  dutiable 


1923 

1924 

1925 

1926 

1927..... 
1928..... 
1929..... 
1930..... 


1931.. 
1932.. 


36.17 

15.18 

36.53 

14.19 

37.61 

13.21 

39.34 

13J9 

3«.76 

13.81 

3176 

13.30 

40.10 

13.U 

44.71 

14.13 

53.21 

17.75 

5903 

19.59 

This  apparent  inconsistency  is  resolved  by 
consideration  of  the  relationship  l>etween 
the  commodity  distribution  of  imports  and 
the  structure  of  the  tariffs  with  the  eco- 
nomic catastrophe  that  swept  the  world  in 
the  early  '30s.  Two-thirds  of  imports  in  the 
'20s  and  early  '30s  were  free  of  duty.  But,  as 
shall  be  demonstrated  later,  the  price  of 
these  collapsed,  and  the  value  of  free  im- 
ports declined  precipitously.  At  the  same 
time,  many  tariff  rates  were  specific  values 
per  unit  (e.g.,  1.7125  c/lb  of  sugar)  rather 
than  percent  of  value  ("ad  valorum");  be- 
cause prices  declined  sharply  in  the  early 
'30's  the  fixed  tariffs  per  unit  became  a 
larger  percentage  of  the  value  of  the  im- 
ports. 

Still,  although  the  exact  proportion 
cannot  be  estlknated  from  the  materials  at 
hand,  some  slfnlficant  part  of  the  Increase 
of  overall  duty  rate  must  be  attributed  to 
the  1930  tariff  revisions.  But  it  is  more  im- 
portant to  note  that  in  1930  the  U.S.  al- 
reat^y  had  sky-high  tariff  walls,  and  the  sup- 
posedly decisive  effects  of  raising  them  still 
higher  must  be  considered  incredible  by  any 
open-minded  analysis.  According  to  Profes- 
sor Taussig,  the  guru  of  free-trade  econom- 
ics: 

"Regarded  as  a  whole,  the  act  of  1930 
must  be  characterized  as  futile.  The  new 
duties  on  manufactured  goods  were  mostly 
of  a  petty  sort;  most  noticeably  so  in  such 
schedules  as  the  cotton,  silk,  chlnaware 
schedules.  This  or  that  article  was  more 
heavily  taxed,  and  doubtless  some  domestic 
producers  got  an  advantage.  On  the  impor- 
tant branches  of  these  Industries  the  protec- 
tive system  had  already  been  carried  so  far 
that  no  considerable  further  displacement 
of  imports  could  be  expected." 

Taussig  was  a  leader  of  an  agitation  which 
plays  a  major  role  in  the  H-S  mythology.  In 
May  of  1930,  a  statement  signed  by  1,028 
members  of  the  American  Economic  Asso- 
ciation (among  them  Paul  Douglas,  Irving 
Fisher,  Wesley  Mitchell,  Frank  Tannen- 
baum,  Taussig;  and  Rexford  Tugwell)  vigor- 
ously opposed  the  passage  of  H-S,  using  the 
conventional  tree-trade  arguments  that  it 
would  raise  prices  to  consumers  and  would 
hurt  exports. 

The  economists  predicted  that  higher  tar- 
iffs would  "mlse  the  cost  of  living  and 
injure  the  great  majority  of  our  citizens." 
Of  course,  the  cost  of  living  declined  by  22% 
in  the  following  three  years,  and  reflation 
was  one  of  th«  goals  of  the  New  Deal  politi- 
cal economy. 

Further,  the  worthy  economists  noted 
with  approval  that  "The  report  of  the  Presi- 
dent's Comntttee  on  Recent  Economic 
Changes  has  diown  that  Industrial  efficien- 
cy has  increased,  that  costs  have  fallen,  that 
profits  have  grown  with  mimrfng  rapidity 
since  the  end  of  the  World  War."  This 
would  seem  to  be  an  endorsement  of  the 
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regime  of  the  Ford-McCumber  Tariff,  which 
as  has  been  noted,  was  rather  less  than  free 
trade. 

Worth  remarldng  is  the  wonderful  eco- 
nomic performance  of  the  U.S.  during  the 
period  when  the  Tariff  of  1922  was  in  effect: 

TABLE  5.-GR0WTH  RATES  UNDER  THE  FORD-MCCUMBER 
TARIFF 

[tn  potent] 


ReHGNP/ 
capita 


Real 

dBposaUe 

persmal 

mcome/ 

caprta 


1922-23 

10.2 

116 

19?}-?l                   

2.7 

1924-25  ...    „ 

-1.8 

1925-26 

3.6 

1926-27 

—  15 

5 

1927-28 

1928-29 

....- 5.5 

.2 
62 

3J 

3-3 

And  if  raising  tariff  rates  should  have  ill 
economic  effects,  the  imposition  of  Ford- 
McCumber  Tariff  of  1922  should  have  had 
disastrous  consequences.  It  boosted  about 
five  of  every  six  duties  with  an  average  in- 
crease of  about  a  quarter,  somewhat  more 
than  the  raises  of  H-S.  Similarly,  one  can 
search  American  history  in  vain  for  other 
awful  results  of  substantial  tariff  increases. 
The  only  glaring  relationship  between  tariff 
reform  and  economic  conditions  can  be  seen 
in  the  19th  century.  In  1857,  tariffs  were  re- 
duced, and  a  crash  occurred  that  year.  In 
1872,  tariffs  were  cut  more  than  10%— and 
the  Panic  of  1873  followed. 

The  Origins  of  the  Tariff  of  1930. 

The  common  popular  version  of  the  H-S 
myth  implies  that  the  tariff  in  some  way 
was  an  incohate  attempt  to  deal  with  the 
economic  decline  already  apparent  In  1930. 
Appropriately,  let  us  let  Congressman 
Hawley  tell  us  the  backgroimd: 

"During  the  campaign  of  1928,  the  Repub- 
lican Party  proposed  to  the  country  that  a 
readjustment  of  the  tariff  would  be  effect- 
ed, and  special  reference  was  made  to  a  re- 
adjustment of  the  tariff  as  a  part  of  the  pro- 
gram of  relief  for  agriculture.  The  country 
responded  by  the  election  of  President 
Hoover  with  a  tremendous  vote  and  by  a 
greatly  Increased  Republican  membership 
in  this  body.  Construing  the  result  of  the 
election  as  an  authorization  and  direction  to 
this  Congress  to  readjust  the  tariff  duties, 
upon  its  assembly  in  December,  1928,  it  was 
decided  to  begin  promptly  this  work." 

Historians  of  all  stripes  endorse  this  state- 
ment. In  the  19208,  the  weak  sector  of  the 
American  economy  was  agriculture,  a  much 
larger  and  politically  puissant  sector  than 
today.  Farm  prices  were  down,  and  agricul- 
tural exports  were  shrinking— and  ihe  Re- 
publicans promised  relief.  In  early  1929,  the 
House  Ways  and  Means  Committee  held  its 
hearings,  boosted  many  agricultural  tariffs 
and  also  made  some  adjustments  to  duties 
on  mantifactured  goods  and  reported  out  in 
May  of  1939.  The  Senate  then  took  up  the 
bill.  Its  deliberations  and  the  arbitration  of 
the  versions  of  the  two  hotises  were  delayed 
by  agitation  of  farm  Interests  for  even  more 
positive  action.  The  Republican  majority 
felt  it  had  to  oblige  in  order  to  head  off 
more  drastic  steps  prompted  by  farm-belt 
radicals,  such  as  export  subsidies.  The  legis- 
lative record  stinks  of  cynicism  and  lack  of 


leadership.  Additional  tariffs  could  do  prac- 
tically nothing  for  the  farmers,  nor  could 
relief  of  Import  duties— almost  alone  among 
machinery,  agricultural  tools  were  undutled. 
President  Hoover's  requests  that  the  Con- 
gress get  a  bill  out  promptly  were  dismissed 
with  contempt.  Final  passage  took  a  year 
after  the  draft  bill  from  Ways  and  Means. 

In  spite  of  all  these  fireworks,  the  result- 
ing law  was  substantially  unchanged  from 
the  bill  reported  out  of  Ways  Si  Means  in 
the  first  place.  The  final  version  had  more 
increases  than  decreases,  raising  the  duty 
level  slightly,  but  both  increases  and  de- 
creases were  mostly  symbolic  sops  in  the 
form  of  adjustments  to  rates  on  items  that 
were  hardly  imported. 

In  the  sununer  of  1929,  the  American 
economy  faltered.  In  October  the  stock 
market  crashed  and  the  economy  went  into 
a  nose  dive.  The  Hawley-Sm(x>t  tariff  went 
into  effect  in  late  June  1930.  The  national 
and  world  economies  continued  to  slide 
untU  1933  when  they  bottomed  out  and 
began  to  recover  (either  aided  or  retarded 
by  the  national  economic  policies,  depend- 
ing on  whether  you  are  a  defender  or  a 
critic  of  the  New  Deal.)  In  the  mld-1930s,  a 
series  of  reciprocal  trade  agreements  to  roll 
back  tariffs  to  Ford-McCimiber  levels  were 
negotiated  by  Mr.  Roosevelt's  Secretary  of 
State,  Cordell  Hull,  (who  not  Incidentally 
had  been  a  minority  member  of  Hawley's 
Ways  and  Means  Committee,  and  had 
sniped  at  its  proceedings.) 

Obviously,  the  chronology  is  a  poor  fit  to 
making  much  of  the  tariff  in  causing  or  re- 
sponding to  the  Depression.  The  numbers 
are  a  worse  fit.  If  the  new  levies  were  per- 
ceived as  a  significant  barrier  to  trade,  there 
should  have  been  a  spurt  of  imports  in  1929 
and  early  1930  to  beat  the  customsmen.  No 
such  spurt  occured.  Not  only  did  the  tariff 
not  Increase  duties  very  much,  but  they  did 
not  affect  trade  very  much. 

The  Hawley-Smoot  Tariff  Provoked  Re- 
prisals? 

Indeed  it  did.  The  following  several  years 
saw  the  raising  of  tariff  barriers  around  the 
world.  Our  premier  trading  partner. 
Canada,  responded  immediately  and  effec- 
tively. Englsuid  abandoned  its  remnants  of 
free  trade.  A  particularly  opposite  restx>nse 
was  by  Switzerland,  which  replied  to  higher 
duties  on  watch  movements  by  laying  a  pro- 
hibitive duty  on  U.S.  typewriters  to  protect 
the  infant  Hermes  company  in  order  to  re- 
employ laid-off  watchmakers — and  by  the 
way,  taking  advantage  of  the  fact  that  tjrpe- 
writers  were  on  the  U.S.  free  list. 

But  a  concentration  on  reprisals  distorts 
the  history  of  the  international  political 
economy  circa  1930.  In  fact,  tariff  barriers 
were  being  raised  long  before  the  U.S. 
action.  In  1927,  France  and  Cuba  raised  tar- 
iffs against  the  United  States.  In  June  of 
1929,  Brazil  raised  its  duty  on  Imported  cars. 
In  the  late  1920s,  the  situation  in  Europe 
was  so  severe  that  in  February,  1930,  repre- 
sentatives of  11  nations  met  in  Geneva  and 
signed  a  tariff  freeze— which  was  as  ineffec- 
tive as  the  arms  control  agreements  of  the 
period— France,  having  agreed  to  freeze  tar- 
iffs, ingeniously  resorted  to  Import  quotas. 

Of  course,  all  the  nations  were  responding 
to  their  internal  needs.  Italy  nicely  illus- 
trates how  domestic  Influences  were  more 
vital  to  trade  policy  than  were  international 
events.  Two  high-tech  products  of  the  1920b 
were  radios  and  automobiles.  The  Marelli 
company  began  to  produce  radios  in  1930 


and  obtained  protection  that  year.  Early  In 
1929,  there  began  an  agitation  in  Italy 
against  American  automobiles,  supposedly 
organized  by  the  Automobile  Club  of  BCllan. 
Of  course,  this  was  Mussolini's  Italy,  and  no 
political  activity  was  possible  without  the 
approval  of  the  Fascist  authorities,  and  the 
FIAT  company  was  in  trouble,  and  its 
owners  the  As^ellis  were  exceedingly  well 
connected.  In  1931,  U.S.  cars  were  banned 
from  the  Italian  market  altogether.  That 
this  was  retaliation  for  H-S  is  brought  Into 
question  by  the  continued  success  of  Italian 
imports  in  the  Amerian  market  place— of 
the  12  leading  Italian  imports,  seven  showed 
substantia]  increases  by  volume,  although 
H-S  raised  tariffs  on  six  of  the  seven. 

Yes,  there  were  reprisals,  and  probably 
harmful  ones.  Yet  it  must  be  remained  that 
the  U.S.  did  not  initiate  the  "trade  wars" 
and  because  of  its  tariff-insulated  economy 
had  less  to  gain  or  lose  in  trade  wars  than 
any  other  nation.  And,  as  we  shall  see,  the 
domestic  effects  of  the  international  trade 
competition  are  devilishly  difficult  to 
detect. 

The  Collapse  of  Trade? 

UntU  very  recently,  the  United  States  was 
not  much  of  a  trading  nation.  It  had  a  na- 
tional economy.  By  policy  it  had  a  national 
economy.  Imports  and  exports  were  only  4- 
5%  of  gross  national  product  in  1928  and  at 
about  that  level  throughout  the  decade. 

U.S.  International  trade  did  drop  like  the 
proverbial  stone  In  the  early  1930s,  but  that 
should  not  surprise  us.  There  was  a  sharp 
deflation— 25%  from  1929  to  1933— so  almost 
everything  dropped  in  price.  Furthermore, 
there  was  a  world-wide  depression,  less  was 
being  produced  and  consumed,  so  it  would 
be  astounding  If  Imports  and  exports  main- 
tained their  prosperity  levels.  And  the  de- 
cline of  sales  i>ermltted  companies  to 
stretch  out  pre-crash  inventories  of  Import- 
ed goods.  So  we  should  disregard  as  specious 
comments  such  as,  "U.S.  imports.  $5.9  bil- 
Uon  in  1929.  feU  to  4.4  billion.  $3.1  billion 
and  $2.1  billion  in  the  next  three  years." 

A  better  measure  of  the  level  of  trade  is 
Imports  and  exports  as  percentages  of  gross 
national  product  and  of  moveable  produc- 
tion: 

TABLE  6— TIIADE  AND  PROOUCTWH 
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But  notice  that  these  indicators,  which 
correct  for  the  decline  in  price  and  In  over- 
all economic  activity,  stUl  reveal  a  consider- 
able residue  of  real  decline  in  trade.  That  is, 
a  real  decline  in  dollar  value  of  trade.  The 
universe  of  financiers  and  economists  is 
limned  in  dollars.  To  the  rest  of  us,  the 
object  of  economic  activity  is  commodities. 
Recall  the  great  volume  of  U.S.  trade  in  un- 
manufactured goods,  most  of  which  were 
duty  free,  and  consider  these  data: 
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Note  the  extraordinary  disparity  between 
the  changes  in  the  quantities  and  the  values 
of  the  traded  commodities.  "Crude  foods" 
and  sugar  were  hit  with  substantially  higher 
tarlfta  by  H-5;  import  quantities  declined  as 
was  intended,  but  only  a  fraction  of  the 
drop  in  values.  Coffee  and  rubber  imports 
had  no  duty,  and  their  value  also  plummet- 
ted.  The  exports  show  a  similar  pattern. 
Note  that  the  UJS.  actually  exported  more 
cotton  in  the  trough  of  the  Depression.  In 
other  words,  a  substantial  chunk  of  the  con- 
traction of  world  trade  was  a  collapse  of 
world  commodity  prices— a  plunge  so  severe 
as  to  drown  any  n.S.  tariff  effects  in  its 
wake. 

Recalling  the  decline  in  overall  prices,  and 
the  expected  decline  in  trade  caused  by  de- 
clining production,  leaves  little  to  be  blamed 
on  tariff  policy. 

THX  IfTTH  or  HAWLET-SHOOT 

Now,  those  people  who  hold  free  trade 
theory  as  ideological  dogma  must  view  any 
interference  with  trade,  however  trivial,  as  a 
mortal  economic  sin.  But  those  who  see  eco- 
nomics as  an  empirical  science  must  recog- 
nize that  small  additional  trade  restrictions 
most  likely  must  have  minor  adverse  eco- 
nomic consequences.  A  higher  tariff,  like 
any  higher  tax,  is  only  one  reason  why  a 
good  shall  cost  more.  Although  this  writer 
has  not  examined  the  possibility,  it  is  quite 
within  the  realm  of  reason  that  the  moder- 
ately higher  H-S  tariffs  merely  compensat- 
ed for  lower  shipping  costs  diuing  the  1920s. 
Simply,  foreign  trade  was  not  all  that  im- 
portant to  the  United  States  in  1929: 

TABLE  8.-C0MMESCE  AND  CATAaVSM 
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Any  m-effects  caused  by  the  tariff  revl- 
sicnis  were  swallowed  up  in  an  economic 
cataclyBn. 

Ooovenely,  further  isolating  the  powerful 
VS.  owmomy  from  the  distress  of  weaker 
sMen  may  have  somewhat  mitigated  the 
American  consequences  of  world  disaster- 
tout  again,  the  Hawley-Smoot  readjustments 
wen  too  minor  to  have  mattered. 

Ontaimy,  the  argument  over  proper  and 
prndent  pOUcy  toward  International  com- 
mnee  should  and  will  continue,  but  the 
myth  of  Hawley-amoot  should  be  interred 
In  tlM  grateyanl  of  rhetorical  curiosities. 
>  csctalnly,  some  potemedsU  will  contin- 


ue to  frighten  the  unwary  with  the  Smoot- 
Hawley  bogeyman. 


REV.  J.  WENDELL  MAPSON  CELE- 
BRATES 40TH  ANNIVERSARY 
AS  PASTOR  OP  MOUNT  CALVA- 
RY BAPTIST  CHURCH 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  salute  Rev.  J.  Wendell 
Mapson,  minister  of  the  Mount  Calva- 
ry Baptist  Church  in  Newark.  Rever- 
end Mapson  is  considered  one  of  New 
Jersey's  great  spiritual  leaders  and  a 
vital  part  of  the  Newarlc  community. 

Bom  in  BuUock  County,  AL  and  or- 
dained in  the  Hutchinson  Street  Bap- 
tist Church  in  Montgomery,  AL  in 
1933.  Reverend  Mapson  has  received  a 
doctor  of  divinity  degree  from  Selma 
University.  Reverend  Mapson  came  to 
New  Jersey  in  1947.  after  serving  as 
minister  of  churches  in  Alabama, 
Georgia,  and  Florida. 

But  as  many  of  his  parishoners 
know,  Reverend  Mapson's  ministry 
has  reached  far  beyond  his  duties  at 
Mount  Calvary.  Since  coming  to  New 
Jersey  he  has  been  a  leader  in  numer- 
ous religious  and  civic  activities  in  the 
greater  Newark  area.  He  has  an  im- 
pressive list  of  accomplishments,  in- 
cluding serving  as  president  of  the 
Baptist  Ministers'  Conference  of 
Newark  tud  Vicinity,  chairman  of  the 
New  Jersey  State  Parole  Board,  and 
president  of  the  board  of  directors  of 
Mount  Calvary  Homes.  Reverend 
Mapson  has  served  as  chaplain  of  the 
Essex  County  Jail,  a  trustee  of  the 
Newark  Public  Library,  and  he  is  a  life 
member  of  the  NAACP.  Under  his 
leadership,  two  housing  complexes 
were  built  to  provide  much-needed 
residences  for  the  citizens  of  Newark. 

Reverend  Mapson  has  received  many 
awards  and  acknowledgments  for  his 
many  contributions  to  the  community. 
He  has  been  named  Most  Outstanding 
Citizen  of  Newark.  Most  Outstanding 
Trustee  of  the  Newark  Public  Library. 
Most  Outstanding  Pastor  and  Preach- 
er of  Newark,  and  Most  Valuable 
Member  of  the  Clinton  Hill  Neighbor- 
hood Council.  Reverend  Mapson  was 
also  honored  by  the  Governor  of  Ala- 
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bama,  George  Wallace,  as  an  outstand- 
ing minister  Snd  citizen. 

This  year,  the  Mount  Calvary  Bap- 
tist Church  in  Newark  Is  celebrating 
the  40th  anniversary  of  Reverend 
Mapson's  pastorate  with  a  specisJ 
series  of  services,  culminating  with  an 
anniversary  banquet  on  July  17.  I  am 
most  honored  to  be  invited  to  Join 
Reverend  Mapson's  family  and  friends 
in  this  special  celebration  of  his  long- 
standing leadership  of  the  greater 
Newark  community. 


NOMINATION  OP  JUDGE  LARRY 
J.  McKINNEY 

Mr.  LEAHY.  Mr.  President,  the 
nomination  of  Larry  J.  McKinney  to 
be  U.S.  district  judge  for  the  southern 
district  of  Indiana  has  been  approved 
by  the  Judiciary  Committee  and  is 
now  on  the  Executive  Calendar.  This 
nominee  was  examined  at  a  hearing  of 
the  Judiciary  Committee  on  June  18, 
1987,  at  which  Senator  Heflin  presid- 
ed. Based  on  the  investigation  con- 
ducted by  committee  staff,  and  on  the 
record  made  at  the  hearing.  Judge 
McKinney  appears  qualified  for  the 
position  to  which  he  has  been  nomi- 
nated. For  the  benefit  of  Senators  who 
will  soon  vote  on  whether  to  confirm 
this  nomination.  I  offer  the  following 
brief  summary  of  the  nominee's  quali- 
fications, and  of  the  testimony  elicited 
at  the  hearing  and  in  followup  ques- 
tions. 

The  nominiee  has  served  since  1979 
as  a  Judge  of  the  State  circuit  court  in 
Johnson  Coiinty.  IN.  This  is  a  trial 
court  of  general  jurisdiction.  His  par- 
ticular court  Bits  in  a  rural  county,  but 
because  of  its  proximity  to  Indianapo- 
lis, and  the  liberal  State  rules  on 
change  of  venue,  an  unusual  amount 
of  relatively  complex  litigation  has 
been  brought  before  it.  Judge  McKln- 
ney's  reputation  among  the  members 
of  the  bar  in  that  part  of  Indiana  may 
be  reflected  in  the  fact  that  commonly 
both  sides  in  complex  litiention  agree 
to  change  venue  in  their  cases  to  his 
court.  Before  ascending  the  bench. 
Judge  McKinney  conducted  a  law 
practice  for  8  years  in  two  small  towns 
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in  Indiana,  and  served  for  a  year  as  a 
deputy  attorney  general  in  Indianapo- 
lis. Judge  McKinney,  43,  is  a  graduate 
of  McMurray  College  and  of  the  Indi- 
ana University  School  of  Law. 

At  the  hearing  on  June  18,  and  in  re- 
sponse to  followup  questions  I  submit- 
ted after  the  hearing.  Judge  McKin- 
ney responded  satisfactorily  to  ques- 
tions concerning  the  transition  from 
State  to  Federal  court;  the  adjudica- 
tion of  mass  tort  claims;  his  practices 
in  sentencing  convicted  defendants, 
and  the  role  of  sentencing  guidelines; 
and  the  role  of  a  Judge  in  facilitating 
settlements,  particularly  in  complex 
cases.  On  July  9,  the  Judiciary  Com- 
mittee reported  his  nomination  by 
unanimous  consent. 


AMERICANS     HELD     IN     MOZAM- 
BIQUE MUST  BE  RELEASED 

Mr.  DOLE.  Mr.  President,  like  all 
Americans,  I  am  deeply  concerned 
about  the  fate  of  an  American  citizen, 
and  six  others,  being  held— reportedly 
against  their  will — in  Mozambique. 

I  do  not  want  to  get  involved  in  the 
process  now  underway  of  making 
charges,  and  casting  aspersions  upon 
the  intentions  or  the  integrity  of 
anyone— whether  in  Mozambique  or  in 
this  country.  Now  is  not  the  time  for 
politics,  political  exploitation,  or 
public  relations. 

Right  now,  the  immediate  task  is 
getting  the  American,  and  the  others 
being  detained,  released— safely  re- 
leased. That  is  a  totally  nonpolitical 
goal.  It  has  nothing  to  do  with  overall 
American  policy  in  Mozambique.  It 
has  nothing  to  do  with  Melissa  Wells. 
Accomplishing  the  release  has  abso- 
lutely no  political  overtones— again, 
either  in  Mozambique  or  here. 

LETTERS  TO  FRELIMO  AND  RENAMO 

So  I  have  written  very  similar  letters 
to  the  President  of  Mozambique  and 
the  President  of  RENAMO,  urging 
that  both  agree  to  some  basic,  obvious 
criteria  to  effect  a  release. 

To  RENAMO,  I  have  insisted  that 
the  release  be  totally  imconditional, 
under  a  ceasefire,  and  as  soon  as  safe 
conditions  for  the  release  can  be  ar- 
ranged. 

To  Frelimo,  I  have  urged  that  it 
agree  to  a  temporary  ceasefire,  in  the 
area  where  and  the  time  when  the  re- 
lease Is  to  be  accomplished,  so  it  can 
proceed  safely. 

To  both,  I  have  suggested  use  of  the 
Red  Cross,  or  other  reputable,  nonpo- 
litical international  organization. 

I  have  asked  each  side  to  reply— and 
that  could  either  be  to  me,  and  I 
would  turn  the  replies  over  to  the  ad- 
ministration; or  directly  to  the  admin- 
istration. I  await  the  replies  from 
each. 

HUIfAinTAaiAH.  TUtM  AHD  SIMFLI 

Mr.  President,  several  weeks  ago,  I 
suggested  that  we  treat  the  famine  in 
MoEambique  as  a  nonpolitical  tragedy. 


and  respond  without  regard  for  politi- 
cal considerations.  I  believed  then,  and 
I  do  now,  that  is  a  sound  approach  to 
that  kind  of  calamity. 

This,  on  a  more  limited  scale,  is  a 
similar  situation.  Innocent  human 
lives  are  at  stake.  Let's  put  politics 
aside;  and  make  the  arrangements  to 
insure  the  safety  and  freedom  of  those 
detained.  Can't  we  aU  agree  on  that? 

Mr.  I^resident,  I  a&k  that  the  full 
texts  of  my  two  letters  be  included  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sekatk. 
OmcE  or  TRx  Rzi'ublican  Leader, 

WaahingUm,  DC,  July  14, 1987. 
Mr.  JosE  JoAQUiM  A1.BERT0  Chissano, 
President  of  Mozambique,   Preaedencia  da 
Republica  de  MozamMgue,  Maputo,  AV. 
Julius  Nyerere,  1780,  Mozambujue. 

Dear  Mr.  Chissako:  Like  all  Americans.  I 
am  deeply  concerned  by  reports  that  a 
United  States  citizen,  along  with  six  others, 
is  being  detained  inside  Mozambique.  It  is 
imperative  that  any  American,  or  any  other 
person  of  any  nationality,  being  held 
against  their  will  in  Mozambique  be  released 
immediately  and  without  precondition.  It  is 
also  Imperative  that  all  parties  in  Mozam- 
bique cooperate  with  efforts  to  insure  that  a 
release  can  be  accomplished  without  endan- 
gering the  lives  or  well-being  of  those  de- 
tained. 

In  order  to  Insure  the  safety  and  humane 
treatment  of  those  released,  I  call  upon  you 
to  agree:  (1)  to  a  temporary  ceasefire  in  the 
area  in  which  a  release  could  be  effected,  to 
insure  that  such  a  release  could  proceed 
without  endangering  the  Uves  or  weU-belng 
of  the  detainees;  and  (2)  to  cooperate  with 
the  Red  Cross,  or  other  reputable,  non-po- 
litical international  organization,  in  accom- 
plishing such  a  release. 

For  your  information,  I  have  written  to 
the  RENAMO  organization,  urging  that  it 
agree  to  the  immediate  release  of  all  detain- 
ees, under  a  ceasefire,  without  any  precondi- 
tions except  those  legitimately  necessary  to 
insure  the  safety  of  the  detainees. 

I  would  appreciate  your  earUest  reply, 
providing  assurances  that  you  will  cooperate 
to  effect  a  release,  in  accord  with  the  crite- 
ria outlined  above. 

Sincerely  yours. 

Bob  Dole. 

U.S.  Senate, 
Omcx  OP  THE  Republican  Leader, 

Waahinffton,  DC.  July  14,  1987. 
Mr.  AroNso  Dblakama, 
President  of  RENAMO, 
Goronsjoaa,  MozambUrue. 

Dear  Mr.  Dhlakama:  Like  all  Americans,  I 
am  deeply  concerned  by  reports  that  a 
United  States  citizen,  along  with  six  others, 
is  being  detained  inside  Mozambique  by 
RENAMO  or  those  associated  with 
RENAMO.  It  is  imperative  that  any  Ameri- 
can, or  any  other  person  of  any  nati<Hiality, 
being  held  against  their  will  by  RENAMO 
of  those  associated  with  RENAMO  be  re- 
leased Immediately  and  without  precondi- 
tion, under  arrangements  to  insure  the  re- 
lease can  be  effected  without  Jeopardizing 
the  lives  or  well-being  of  those  held. 

In  order  to  insure  the  safety  and  humane 
treatment  of  those  released,  the  release 
should  be  conducted  under  a  ceasefire  in 
the  area  of  the  release,  and  through  a  repu- 


table, non-political  international  organlza- 
tlona,  such  as  the  Red  Cross. 

For  your  information.  I  have  written  to 
the  E^mbassy  of  Mozambique  in  Washing- 
ton, urging  that  it  agree:  (1)  to  cooperate  in 
a  temporary  ceasefire  In  the  area  in  which 
the  release  Is  to  be  effected,  to  insure  that  it 
can  proceed  safely;  and  (2)  to  facilitate  the 
efforts  of  the  Red  Cross  or  other  selected 
Intemational  organization  to  effect  the  re- 
lease. 

I   would   appreciate  your  earliest  reply, 
providing  assurances  that  RENAMO  will  co- 
operate to  effect  a  release,  in  accord  with 
the  criteria  outlined  above. 
Sincerely  yours. 

Bob  Dole. 


THE  GUNS  OF  GLASNOST 

Mr.  HELMS.  Mr.  President,  the 
major  news  media  of  the  United  States 
and  other  Western  countries  have 
been  pounding  away  at  the  people  of 
the  free  world  with  a  constant  repeti- 
tion of  the  Russian  word  "glasnost"  in 
conjunction  with  vague  allusions  to 
new  "openness"  in  the  Soviet  dictator- 
ship. 

We  have  seen  similar  Russian  peace 
offensives  in  the  past— with  similar  aid 
and  comfort  from  the  Western  press. 
Usually  these  activities  precede  an 
event  like  the  invasion  of  Afghanistan 
or  the  conclusion  of  an  arms  treaty  in 
favor  of— and  I  should  add.  violated 
by— the  Soviet  military. 

One  of  the  few  Journalists  to  recog- 
nize that  glasnost  is  Just  a  new  name 
for  the  same  old  falsehoods  is  Edgar 
Ulsamer  of  Air  Force  magazine. 

I  commend  to  the  Senate  his  article 
entitled  "The  Guns  of  Glasnost" 
which  appeared  in  the  June  1987  issue 
of  that  periodical,  and  I  ask  imani- 
mous  consent  that  the  article  be  print- 
ed in  full  at  the  conclusion  of  my  re- 
marks. 

I  hope  that  this  article  will  be  read 
by  all  Senators  as  well  as  by  their 
staffs.  It  is  instructive  and— for  Ameri- 
cans who  love  their  homeland — com- 
pelling. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Gdns  op  Glasnost 
(By  Edgar  Ulsamer) 
The  central  conclusion  of  the  Just-re- 
leased 1987  ediUon  of  Soviet  Military 
Power— the  US  government's  comprehen- 
sive annual  assessment  of  the  USSR's  de- 
fense activities— is  that  Soviet  leader  Mik- 
hail Gorbachev's  "peace  offensive"  over  the 
past  two  years  is  controverted  by  the 
USSR's  accelerating  one-sided  arms  race. 
Glasnost  notwithstanding,  Soviet  arms 
spending  In  1986  grew  more  rapidly  than  tn 
prior  years  and.  in  the  aggregate,  aooder- 
ated  at  an  annual  rate  of  three  percent  oytx 
the  past  few  years,  even  though  US  defense 
spending  declined  by  about  seven  percent 
over  the  past  two  years.  Possibly  the  single 
most  telling  statlsUc  unearthed  by  the  new 
US  assessment  is  that  the  USSR  devotes  be- 
tween fifteen  and  seventeen  percent  of  its 
ONP  (gross  national  product)  to  defe 
compared  to  about  six  percent  for  the  U8. 
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Soviet  Military  Power  1987  enumerates  a 
host  of  facta  about  the  Soviet  arms  buildup. 
including  evidence  of  operational  laser  de- 
vlcea  that  have  been  used  to  temporarily 
blind  aircrews  from  countries  that  the  Pen- 
tacon  declined  to  identify  as  well  as  of  new 
hard-target-klll-capable  SLBMs  and  new 
generations  of  advanced  ICBMs.  Defense 
Secretary  Caspar  W.  Weinberger,  in  the  doc- 
ument's preface,  provides  a  quick  numerical 
overview  to  make  the  point  that  in  the  arms 
sector  the  Soviet  Union  continues  to  live  up 
to  the  Leninist  dictum  that  quantity  has  a 
quality  all  its  own:  "For  the  decade  1977-86, 
the  USSR  built  3.000  ICBMs  and  SLBMs. 
the  US  850:  the  USSR  140,000  surface-to-air 
missiles,  the  US  16.200:  the  USSR  24.400 
tanks,  the  US  7.100;  the  USSR  ninety  sub- 
marines, the  US  forty-three;  the  USSR 
28,200  artillery  pieces,  the  US  2.750." 

In  the  past,  the  West  has  been  able  to  rely 
on  superior  technology  to  counteract  the 
Soviet  advantage  in  niunbers  of  troops  and 
weapons,  but  of  late  "our  technological  lead 
Is  being  Increasingly  challenged."  Secretary 
Weinberger  explained  that  each  year,  "we 
confront  a  more  technologically  advanced 
Soviet  Union,"  partly  as  a  result  of  pur- 
loined Western  technology  but  due  also  to 
that  country's  steadily  growing  and  matur- 
ing technological  and  scientific  base. 

NO  STSTDQC  CHANGES  IN  SOVIET  SYSTEM 

Neither  the  new  US  document  nor  the 
series  of  briefings  involving  Secretary  Wein- 
berger and  other  senior  experts  associated 
with  its  issuance  recorded  evidence  of  fun- 
damental change  In  Soviet  military  policy  or 
geopolitical  objectives.  While  the  "winds  of 
Change"  are  indeed  blowing  In  the  USSR. 
they  Involve  changes  in  form,  not  substance, 
as  one  senior  official  pointed  out.  F\irther- 
more,  these  changes  implemented  by  Gorba- 
chev clearly  carry  with  them  the  cachet  of 
the  Soviet  military,  for  they  enhance  the 
productivity  of  the  Soviet  Union  and  there- 
by the  industrial  and  technological  infra- 
structure of  the  defense  sector.  Gorbachev's 
commitment  to  revitalizing  the  country's 
economic  base— the  locomotive  of  future 
military  modernization— has  been  evident 
ever  since  he  became  General  Secretary. 

Over  the  past  two  years,  he  has  scored  im- 
pressive gains:  The  Soviet  ONP  last  year 
grew  by  more  than  four  percent,  with  indus- 
try—the focus  of  Gorbachev's  moderniza- 
tion efforts— recording  Its  beat  growth  in  a 
decade.  But  as  a  Joint  CIA-DIA  assessment 
pointed  out,  whether  that  growth  rate  can 
be  maintained  for  long  is  problematic  for. 
massive  rhetoric  notwithstanding,  none  of 
Gorbachev's  reform  measures  will  "greatly 
change  the  system  of  economic  Incentives 
that  has  discouraged  management  innova- 
tion and  technological  change."  At  any  rate, 
the  winds  of  change  affect  not  only  the 
woA  ethic  and  discipline  of  Soviet  labor  but 
tangibly  provide  for  enhanced  quality  con- 
troL 

Poasibly  most  significant  Is  the  relatively 
rapid  replacement  of  aging  machinery  and 
facQitlea  with  equipment  embodying  a 
higher  level  of  technology  to  meet  what 
Soviet  planners  refer  to  as  "world  stand- 
ards." In  combination,  these  reforms  are 
meant  to  upgrade  the  country's  technologi- 
cal base  to  put  the  Soviet  Union  on  a 
higher,  self-austalnlng  growth  level.  Oorba- 
diev's  goal  is  to  sustain  an  annual  ONP 
growth  rate  of  four  percent  for  the  remain- 
der of  the  current  FIve-Tear-Plan— which 
ends  in  1990— and  to  seek  a  five  percent  av- 
erage annual  growth  rate  during  the  1991- 
aOOOpCTlod. 


But  the  economic  reforms  launched  by 
the  new  Soviet  regime  stand  in  stark  con- 
trast with  its  rigid  adherence  to  the  global 
power  politics  decreed  by  Marxist-Leninist 
Ideology.  As  Secretary  Weinberger  put  it  in 
summarleing  the  conclusions  of  the  new 
document,  "The  Soviets  do  not  change  mili- 
tary policy.  They  can  have  different  Idnds 
of  Genera]  Secretaries,  younger  ones, 
healthier  ones,  better  dressed  ones,  but  the 
policy  recaains  the  same.  ...  If  a  General 
Secretary  came  In  and  tried  to  change  that 
policy,  I  don't  believe  he  would  be  General 
Secretary  very  long." 

THE  ATGHAM  SCAM 

While  Soviet  ideology  and  the  resultant 
military  policy  are  treated  as  sacrosanct 
dogma  by  the  Kremlin,  the  portrayal  of 
these  commandments  to  the  outside  world 
can  shift  freely  and  cynically,  the  US  docu- 
ment points  out.  The  charade  of  a  gradual 
withdrawal  of  Soviet  forces  from  Afghani- 
stan Is  a  case  in  point  cited  by  Soviet  Mili- 
tary Power.  Following  General  Secretary 
Gorbachev's  televised  announcement  in 
Vladivostok  last  summer  that  he  Intended 
to  withdraw  a  "limited  number"  of  Soviet 
forces  from  Afghanistan,  beginning  with 
the  pullout  of  six  regiments  by  the  end  of 
1986.  the  Soviets  employed  massive  and  In- 
genious deception  to  "document"  realization 
of  this  hollow  pledge.  For  one,  "the  Soviets 
brought  in  two  Infantry  units  from  Central 
Asia  expressly  for  the  purpose  of  being  able 
to  remove  them." 

The  Soviets  also  beefed  up  understrength 
units  already  earmarked  for  rotation  with 
reinforcetnents  and  new  equipment  from 
the  USSR  or  from  other  units  stationed  in 
Afghanistan  to  showcase  their  withdrawal. 
After  the  PR  hype,  the  US  document  point- 
ed out,  most  of  the  equipment  and  rein- 
forcements were  reassigned  to  units  that 
remain  in  Afghanistan.  Lastly,  about  half  of 
the  units  withdrawn  as  part  of  this  media 
circus  Involved  air  defense  forces.  Since  the 
mujahedeen  (the  Afghan  resistance  fight- 
ers) have  no  air  force,  the  US  report  points 
out.  "the  three  antiair  regiments  scheduled 
to  be  pulled  out  were  of  marginal  value  to 
the  Soviet  military  effort." 

BROAD  ARRAY  OF  NEW  WEAI>ONS 

In  hardware  terms,  the  new  US  Intelli- 
gence document  stresses  that  the  USSR  is 
building  new  generations  of  offensive  strate- 
gic and  theater  nuclear  forces  as  well  as 
modem  conventional  land.  sea.  and  alr 
forces  and  strategic  defense  forces,  going 
"far  beyond  legitimate  requirements  for  de- 
fense." Among  the  most  noteworthy  devel- 
opments last  year  cited  by  Soviet  Military 
Power  were  the  following: 

The  USSR's  newest  class  of  strategic  bal- 
listic missile  submarine  (SSBN).  the  Delta 
IV.  is  entering  operational  service  carrying 
sixteen  SS-N-23  SLBMs.  This  SLBM.  the 
newest  weapon  of  its  type,  carries  ten  war- 
heads. This  extremely  accurate  weapon.  US 
Intelligence  experts  find,  will  have  hard- 
target  kill  capability  when  operated  in  con- 
cert with  Glonass.  the  Soviet  equivalent  to 
the  US  Navstar  global  positioning  system 
(GPS). 

The  USSR's  first  fifth-generation  ICBM. 
the  road-mobile  SS-2S,  now  numbers  more 
than  100  launchers,  with  additional  deploy- 
ments of  this  Mlnuteman-size  weapon  pend- 
ing. At  the  same  time,  an  extensive  network 
of  rail  support  facilities  continues  to  take 
shape  in  preparation  for  the  deployment  of 
the  rail-mobile  MX-size  SS-X-24  later  this 
year.  Some  of  these  new  missiles  that  carry 
ten  warheads  will  also  be  deployed  in  silos. 


The  hardness  levels  of  Soviet  ICBM  silos 
have  been  increased  to  about  four  times 
that  of  the  best  oi>eratlonal  US  designs,  or 
about  12.000  psl  (poimds  of  overpressure  per 
square  inch).  The  SS-25  and  S-X-24  are 
members  of  the  so-called  "fUth  generation" 
of  Soviet  ICBMs.  The  bulk  of  all  currently 
deployed  Soiviet  ICBMs  represents  the 
fourth  generation,  consisting  of  the  SS-178. 
SS-lSs.  and  6S-19s  that  were  first  fielded 
eight  years  ago. 

By  way  of  a  benchmark,  the  U.S.  intelli- 
gence assessment  points  out  that  the  308 
SS-18  Mod  4  ICBMs.  by  themselves,  are  ca- 
pable of  destroying  between  sixty-five  per- 
cent and  eighty  percent  of  all  US  ICBM 
silos,  while  retaining  more  than  1.000  SS-18 
warheads  for  restrlke.  In  the  same  vein,  the 
lead  in  deploo^ed  MIRVs  that  results  from 
the  relentless  modernization  of  the  Soviet 
ICBM  forces  Is  widening  dramatically.  Over 
the  past  ten  years,  the  number  of  MIRVs 
carried  by  the  Soviet  ICBM  force  shot  up 
from  about  1.200  warheads  to  about  6.500 
while  the  US  MIRV  level  remained  constant 
at  about  2.200  ICBM  warheads.  Overall,  the 
operational  Soviet  ICBM  force  consists  of 
more  than  1,400  silo-based  and  mobile 
launchers,  wltlch.  of  and  by  Itself,  consti- 
tutes a  breach  of  the  SALT  II  agreement 
that  the  Soviets— unlike  the  US— claim  to 
consider  binding. 

In  addition  to  the  fo-orth-  and  fifth-gen- 
eration ICBMs.  the  Soviets  have  started 
flight-testing  a  follow-on  to  the  SS-18  Mod 
4.  bearing  the  NATO  code  name  Satan.  This 
ICBM  will  probably  have  more  throw- 
weight,  carry  at  least  ten  warheads,  and 
have  better  accuracy  thtui  its  predecessor. 
These  attributes  suggest  unsurpassed  effec- 
tiveness as  a  prompt  hard-target  killer. 
There  is  evidence  also,  according  to  the 
latest  edition  of  Soviet  Military  Power,  of 
plans  for  follow-on  systems  to  both  the  SS- 
25  and  SS-X-84. 

Not  satisfied  with  an  already  burgeoning 
arsenal  of  SS-20  long-range  theater  weap- 
ons—at least  441  of  which  are  known  to 
have  been  fielded- the  USSR  Is  "vigorously 
pursuing  test>flrlngs"  of  a  still  more  accu- 
rate Intermediate-range  ballistic  missile  that 
Is  likely  to  become  operational  this  year.  At 
the  same  time,  deployment  of  a  new  genera- 
tion of  shorter-range  theater  ballistic  mis- 
siles, the  SS-31  and  SS-23.  continues. 

In  terms  of  air-breathing  strategic  weap- 
ons, strategic  aviation  is  "making  a  strong 
comback  in  the  Soviet  Union."  according  to 
the  new  US  threat  assessment.  At  least 
seven  Blackjacks,  a  larger  and  faster  Soviet 
counterpart  to  the  B-IB.  are  In  advanced 
flight  test.  At  least  fifty-five  new  Bear-H 
bombers  are  operational  and  can  carry  the 
3.000-ldlometer-range,  nuclear-armed  AS-15 
air-launched  cruise  missiles.  Some  of  these 
Bears.  Soviet  Idllltary  Power  points  out. 
routinely  fly  training  missions  against 
North  America,  at  times  coming  within  fifty 
miles  of  US  airspace.  The  combination  of 
Bear-H  and  Blackjack  bombers  will  eventu- 
ally enable  the  Soviets  to  launch  hundreds 
of  dlfficult-t*-detect,  hard-target-klll-capa- 
ble AS-15  cruise  missiles. 

Along  with  the  operational  deployment  of 
air-launched  cruise  missiles,  the  USSR  is 
flight-testing  SSC-X-4  nuclear-capable, 
ground-launched  cruise  missUes  as  weU  as 
nuclear-capable  SS-NX-21  sea-launched 
cruise  missiles  for  submarines. 

Operational  deployment  of  a  sophisticated 
new  generation  of  mobile  surface-to-air  mis- 
siles, the  SA>12,  has  started.  One  variant, 
the  "Gladiator."  or  "A"  model,  is  being 
fielded,  while  the  SA-X-12B/01ant  is  still 


under  development.  The  latter  type,  the  US 
Intelligence  assessment  reports,  Is  deemed 
broadly  effective  not  only  against  aircraft 
and  cniise  missiles  at  any  altitude  but  also 
against  tactical  ballistic  missiles  as  well  as 
some  categories  of  strategic  ballistic  mis- 
siles. The  advent  of  the  SS-12— and  Its  pos- 
sible deployment  by  Soviet  surrogate 
forces— could  drastically  affect  the  utility  of 
the  US  SR-71.  which  heretofore  has  been 
largely  beyond  the  reach  of  hostUe  sin-f  ace- 
to-alr  weapons. 

UPGRADED  STRATEGIC  DEFENSES 

During  the  past  decade,  the  Soviets  allo- 
cated resources  equivalent  to  approximately 
$400  billion  to  strategic  programs,  of  which 
about  half  went  to  defensive  weapons.  As  a 
result,  the  Soviets  continue  to  lead  the  US 
in  deployed  strategic  defensive  systems  by  a 
wide  margin,  Soviet  Military  Power  reports. 
Key  here  is  the  fully  operational  ABM 
system  ringing  Moscow.  This  system  Is  being 
expanded  to  a  two-layer  network  composed 
of  sllo-based,  long-range,  modified  and  re- 
loadable Galosh  Interceptors:  sllo-based, 
probably  nuclear-armed  Gazelle  high-accel- 
eration Interceptors  that  engage  reentry  ve- 
hicles within  the  atmosphere:  and  associat- 
ed engagement  radar  systems,  including  the 
new  Pill  Box  large,  phased-array  radar  at 
Pushklno  north  of  Moscow.  This  modern- 
ized two-tiered  system  Is  expected  to  reach 
operational  status  within  two  or  three 
years. 

Pacing  the  ABM  defenses  is  a  space-based 
early  warning  system  resembling  the  US 
DSP  (Defense  Support  Program)  system, 
but  consisting  of  ten  (rather  than  three) 
satellites.  The  Soviet  early  warning  system 
provides  thirty  minutes'  tactical  warning 
and  can  determine  the  general  origin  of  a 
given  missile.  Additionally,  two  over-the-ho- 
rlzon  radars  that  are  directed  at  US  ICBM 
fields  also  can  give  about  thirty  minutes' 
warning.  The  next  layer  of  the  Soviet  detec- 
tion and  tracking  network  consists  of  eleven 
large  Hen  House  ballistic  missile  early  warn- 
ing radars  situated  on  the  periphery  of  the 
USSR.  These  sensors  corroborate  the  warn- 
ing Information  from  the  satellite  and  OTH 
radar  systems,  determine  the  size  of  the 
attack,  and  provide  target-tracking  data  in 
support  of  antibaUlstlc  mlssUe  forces. 

Backing  up  these  capabilities  by  providing 
ballistic  warning  and  tracking  are  nine 
LPARs  (large  phased-array  radars),  includ- 
ing one  at  Krasnoyarsk— which,  because  of 
Its  Inland  location,  violates  the  ABM 
treaty— and  three  that  were  completed  last 
year.  These  systems  and  the  demonstrated 
capabUlty  of  the  SA-10  and  SA-X-12B/ 
Giant  air  defense  systems  to  perform  ABM 
functions,  the  US  report  charges,  create  an 
infrastructure  that  permits  the  relatively 
rapid  deployment  of  a  nationwide  ABM 
system. 

The  Soviet  Union  also  maintains  a  multi- 
faceted  operational  strategic  air  defense 
system  that  dwarfs  that  of  the  US  as  well  as 
a  wide-ranging  research  and  devlopment 
program  in  both  traditional  and  advanced 
defenses.  The  operational  Soviet  ASAT 
system,  which  plays  a  significant  strategic 
role,  consists  of  fifteen  interceptors  that  can 
be  launched  at  a  rate  of  five  a  day.  More- 
over, the  Soviets'  passive  defense  program 
includes  deeply  buried  shelters— some  800 
feet  below  the  surface  and  protected  by 
solid  rock— to  protect  key  elements  of  the 
Soviet  leadership. 

The  strategic  defenatve  forces  are  de- 
signed to  complement  the  effectiveness  and 
credibility  of  the  strategic  offensive  forces 
in  two  ways.  One  is  to  intercept  and  destroy 


whatever  hostile  strategic  weapons— be  they 
missiles  or  aircraft— that  might  survive  the 
preemptive  strikes  of  the  Soviet  offensive 
forces  before  they  can  reach  their  targets 
on  Soviet  soil.  The  other  key  function  as- 
signed to  the  defensive  forces  is  protection 
of  the  Party,  state,  military,  and  Industrial 
infrastructures  along  with  key  components 
of  the  labor  force  to  permit  the  eventual  re- 
covery of  the  USSR  from  a  nuclear  war 
ahead  of  any  adversary. 

Conversely,  the  Job  of  Soviet  offensive 
strategic  forces  in  the  case  of  nuclear  attack 
Is  to  destroy  or  neutralize  as  much  of  the 
enemy's  strategic  forces— regardless  of 
basing  mode— before  they  can  be  launched. 
Another  mission  of  the  offensive  forces  is  to 
destroy  or  disrupt  the  enemy's  command 
control  and  communications  apparatus.  The 
tools  for  achieving  these  tasks  are  more 
than  10,000  deployed  mIssUe  warheads  and 
bombs  carried  by  ICBMs,  SLBMs,  and 
bombers  with  Intercontinental  range.  The 
most  troublesome  recent  development  In 
the  strategic  offensive  sector,  a  senior  de- 
fense official  [>olnted  out,  is  the  Soviet  com- 
mitment to  mobUe  ICBMs,  because  It  Is 
"very,  very  difficult  to  .  .  .  find  those  mobUe 
targets  [that]  operate  as  far  as  100  miles 
out  of  garrison." 

sovnrr  gains  in  space 

Support  of  terrestrial  military  operations 
continues  to  be  a  top  Soviet  priority,  espe- 
cially in  terms  of  C'l.  according  to  Soviet 
Military  Power.  The  USSR  operates  the 
world's  only  military  radar  and  electronic- 
intelligence  ocean  reconnaissance  satellites. 
These  sensors  are  eminently  capable  of  de- 
tecting and  tracldng  hostile  naval  forces. 
The  Soviets  launch  satellites  of  this  type 
routinely  for  tests  during  the  Soviet  and 
NATO  naval  exercises. 

Robust  and  versatile  launch  capabilities 
are  a  driving  force  behind  the  steady  growth 
in  Soviet  military  space  operations.  About 
every  third  day  the  Soviets  orbit  a  military 
payload.  using  one  of  eight  types  of  oper- 
ational spacelaunch  vehicles.  The  pending 
deployment  of  the  medium-lift  Titan  IIIC- 
class  SL-C-16  and  a  heavy-lift  launcher- 
comparable  to  the  At>ollo  program's  Saturn 
V  and  designated  as  SL-W— will  Increase 
Soviet  space-launch  capabilities  even  fur- 
ther. The  SL-W  tKKister.  Soviet  Military 
Power  points  out.  will  do  double  duty  by 
serving  as  the  launcher  of  the  Soviet  space 
shuttle  orblter  as  well  as  other  heavy  pay- 
loads  weighing  around  100,000  kilograms. 

The  SL-X-16.  capable  of  placing  a  pay- 
load  of  more  than  15.000  Icllograms  into  law 
earth  orbit,  will  probably  serve  as  the  pri- 
mary launch  vehicle  for  the  Soviet  space 
plane,  which  has  been  flight-tested  by 
means  of  a  subscale  version.  This  small, 
manned  spacecraft  could  be  used  for  quick- 
reaction,  real-time  reconnaissance  missions, 
satellite  repair  and  maintenance,  crew 
transport,  space  station  defense,  satellite  in- 
spection, and.  If  necessary,  space  combat,  ac- 
cording to  the  new  US  analysis. 

With  the  SL-X-16  and  SL-W,  the  Soviets 
will  have  ten  types  of  expendable  launch  ve- 
hicles, four  of  which  support  manned  space- 
flight, and  three  different  manned  space  ve- 
hicles: Soyuz-TM  (an  approved  crew-ferry 
vehicle),  the  Shuttle  (whose  first  launch 
could  come  this  year  or  in  1988).  and  the 
space  plane.  The  combination  of  these  sys- 
tems will  give  the  Soviets  even  greater  ver- 
satility and  redundancy  to  conduct  and  aug- 
ment military  operations  in  space. 

Soviet  interest  in  manned  military  space 
operations,  the  U.S.  intelligence  community 
believes,   impels   the  USSR's   large  space- 


complex  program.  This  large,  modular  facQ- 
Ity— whose  construction  is  expected  to  get 
under  way  within  a  few  years — is  to  accom- 
modate as  many  as  100  cosmonauts.  Experi- 
ments carried  out  aboard  the  much  smaller 
Salyut  space  stations  suggest  that  the  Sovi- 
ets are  evaluating  the  ability  of  military  cos- 
monauts to  locate,  identify,  and  track  tar- 
gets from  space  as  the  first  step  toward  "de- 
signing a  space  weapons  platform  for  use 
agEdnst  targets  In  space  and  on  earth."  Such 
a  platform,  Soviet  Military  Power  contends, 
could  be  used  for  ASAT  and  ballistic  mlssUe 
defense  operations  as  weU  as  space  station 
defense. 

conventional  forces  keep  grovtimc 

Concurrent  with  the  expansion  of  Its  stra- 
tegic nuclear  forces,  Moscow  is  stepping  up 
modernization  and  expansion  of  Its  conven- 
tional warfare  forces  and  capabilities.  The 
Soviet  ground  forces,  the  new  US  report 
points  out,  have  been  boosted  to  211  active 
and  five  Inactive  mobillzatlon-base  divisions. 
One  of  the  most  significant  developments  in 
ground-forces  technology  brought  out  by 
the  new  US  report  Is  Soviet  emphasis  on  re- 
active armor  technology  that  helps  neutral- 
ize antiarmor  weapons,  a  concept  pioneered 
by  the  Israelis.  The  widespread  application 
of  this  technology  to  new  Soviet  tanks  as 
well  as  retrofitting  it  to  existing  equipment 
"threatens  to  shift  fundamentally  the  con- 
ventional force  balance,"  according  to 
Soviet  Military  Power.  The  basic  idea  of  re- 
active armor  is  to  dissipate  the  force  of  in- 
coming antiarmor  rounds  by  exploding  reac- 
tive charges. 

In  the  air  warfare  arena,  the  new  US  as- 
sessment points  out  that  the  Soviet  military 
aircraft  industry  is  "in  the  midst  of  a  tech- 
nological revolution."  Most  of  the  new  mili- 
tary aircraft  Incorporate  much  more  com- 
plex and  sophisticated  electronic  subsys- 
tems than  did  their  predecessors.  There  Is 
evidence  that  the  Soviets  have  made 
progress  in  developing  aircraft  with  low-ob- 
servable radar  sigiiatures.  At  least  one  com- 
pletely new  fighter  is  In  development,  and 
several  variants  of  existing,  relatively  new 
fighters  can  be  expected  to  enter  production 
over  the  next  several  years. 

At  the  same  time,  a  new  airborne  warning 
and  control  system  (AW ACS),  the  Mainstay, 
is  entering  the  operational  Inventory  In 
quantity.  Primarily  meant  to  handle  early 
warning  and  sir  combat  conunand  and  con- 
trol, the  modified  n-76TD  has  a  true  over- 
land look-down  capability.  There  are  Indica- 
tions also  that  in  addition  to  incorporating  a 
new  identification,  friend  or  foe  (IFF) 
system,  this  aircraft  may  have  a  comprehen- 
sive electronic  countermeasures  comple- 
ment. 

Two  new  Soviet  attack  helicopters,  the 
Havoc  and  the  Hokum,  are  undergoing  pro- 
type  testing.  Armed  with  either  a  23-  or  30- 
mm  cannon  and  as  many  as  sixteen  antitank 
guided  missiles,  the  Havoc's  primary  quarry 
will  be  tanlcs  as  well  as  antitank  helicopters. 
The  Hokum,  by  contrast,  is  a  unique  special- 
purpose  helicopter  tailored  to  the  air-to-air 
role.  Featuring  a  coaxial  rotor  system,  re- 
tractable landing  gear,  and  a  streamlined. 
Jet-alrcraft-llke  fuselage,  the  Hokum's  speed 
probably  ranges  around  350  kmh  (kilome- 
ters per  hour).  This  new  helicopter  probably 
will  employ  air-to-air  missiles  and  a  rapid- 
fire  cazmon  In  day,  night,  and  adverse 
weather  conditions  in  its  role  as  a  low-level, 
tactical  counteralr  system. 

A  CORNUCOPIA  OF  NEW  NAVAL  WKAPON8 

The  proliferation  of  new  weapon  systems, 
Soviet  BCilltary  Power  points  out,  is  evident 
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also  in  the  naval  warfare  arena.  In  addition 
to  ctmtlnulng  the  production  of  nine  classes 
of  submarines  and  eight  classes  of  major 
surface  war8hi|>s  during  the  past  year,  the 
tTSSR  also  unveiled  and  began  sea  trials  of  a 
revolutionary  new  class  of  amphibious  air- 
cushion  vehicles.  This  landing  craft,  identi- 
fied as  the  Pomomlk  class,  is  the  largest 
military  alr-cushlon  vehicle  ever  built.  The 
vehicle  is  fifty-seven  meters  long,  displaces 
350  tons,  and  is  capable  of  high  operating 
speeds.  This  craft,  which  went  from  build- 
ing ways  to  sea  trials  in  less  than  a  year, 
demonstrates  the  Soviet  Navy's  determina- 
tion to  Introduce  new  designs  into  the  fleet. 
Another  startling  new  Soviet  effort  in- 
volves WIG  (wlng-in-ground)  amphibious 
vehicles  that  cruise  efficiently  and  rapidly 
at  altitudes  of  less  than  fifty  feet,  riding  on 
a  cushion  of  air  formed  between  the  wing 
and  the  ground  during  low-altitude  flight. 
Hybrid  vehicles  of  this  types  can  carry 
heavy  loads  long  distances,  especially  over 
water,  with  great  fuel  efficiency.  One  of  the 
Soviet  WIO  designs  under  development  in- 
corporates six  missle  launch  tubes  and  is 
evidently  meant  to  perform  antiship  mis- 
sions, according  to  the  US  intelligence 
report. 

ORGAmZATIONAL  CRAMGES  AMD  OUTLOOK 

While  the  USSR's  mUltary  leaders  contin- 
ue to  be  consulted  by  the  Communist 
Party's  leadership  on  strategic  decisions. 
Soviet  Military  Power  finds  that  'the  stand- 
ing of  the  military  within  the  overall  Soviet 
leadership  has  been  somewhat  reduced  in 
recent  years."  This  assessment  rests,  in  part, 
on  the  fact  that  Marshal  of  the  Soviet 
Union  Sergei  Sokolov,  the  USSR's  Defense 
Minister,  has  not  yet  been  made  a  full 
member  of  the  Politburo,  but  remains  at  the 
lower  status  of  candidate  member.  There  is 
evidence  that  Marshal  Sokolov  has  been 
passed  over  for  full  membership  on  several 
occasions,  which  suggests  "a  reduction  In 
the  status  of  the  armed  forces  within  Soviet 
decision-making  circles,"  according  to  the 
US  government  assessment. 

The  ultimate  control  over  all  miliary  deci- 
sions continues  to  rest  with  the  Defense 
Council,  which  is  composed  primarily  of 
Party  leaders  and  is  chaired  by  Gorbachev. 
This  body,  Soviet  Military  Power  asserts, 
controls  "all  aspects  of  national  security 
policy  [and]  conveys  the  Party's  wishes  on 
all  defense,  budgetary,  organizational,  and 
senior  personnel  matters."  Marshal  Sokolov 
Is  Its  only  military  member. 

Linked  closely  to  national  security  policy 
Is  the  Soviet  Union's  foreign  policy,  which 
under  Gorbachev  is  taking  on  a  new  dynam- 
ic dimension:  "To  energize  Soviet  foreign 
poUcy  and  to  overcome  the  impression  that 
the  Influence  of  the  USSR  abroad  is  based 
solely  on  its  military  prowess,  Gorbachev 
has  restructured  the  upper  echelons  of  the 
country's  foreign-affairs  I4>paratus.  Eight  of 
eleven  (ttst  deputy  and  deputy  foreign  min- 
isters, in  addition  to  Foreign  Minister 
Cduard  Shevardnadze,  are  Gorbachev  ap- 
pointees." 

In  addition,  more  than  thirty  ambassadors 
hav«  been  replaced,  including  those  In  most 
roMiat  Western  and  Asian  capitals.  The  new 
appointees.  Soviet  MlUtary  Power  finds, 
"sm  sophlsttcated  men  with  bsckgrounds  in 
Futy  work  and  Intonatkuial  relations  as 
well  as  knowledge  of  at  eaqterience  in  deal- 
IDC  with  the  news  media,  [well  versed  in] 
stresstnc  tfobal  Interdependence  and  the 
flexible,  pragmatic  nature  of  Soviet  f orelm 
poMcy." 

Oentrml  to  these  changes  is  the  emergence 
of  ann»«ontrol   policy   as   the   Kremlin's 


major  tool  for  dealing  with  the  West:  "The 
Soviets  are  trying  to  wrest  concessions  from 
the  US  through  superficially  tempting  but 
one-sided  offers  [and  to]  weaken  Alliance 
resolve  through  protracted  negotiations  and 
well-targeted  propaganda  [aimed  at  compli- 
cating] the  funding  of  US  defense  pro- 
grams." Although  Moscow's  style  and  rheto- 
ric have  changed,  the  US  analysts  conclude, 
the  "ultimate  goals  have  not.  Expansion  of 
influence  and  consolidations  of  gains  remain 
the  basic  goals  of  the  Soviet  Union's  activi- 
ties worldwide." 


VOTER  APATHY 

Mr.  HATCH.  Mr.  President.  87  per- 
cent of  those  under  30  eligible  to  vote 
did  not  bother  to  do  so  in  the  last  elec- 
tion. Less  than  40  percent  of  all  those 
eligible  voted. 

West  Germans,  concerned  about 
voter  turnout  in  the  Federal  Republic 
of  Germany  last  January,  were  la- 
menting an  85  percent  turnout  rate. 

One  OEf  every  two  17-year-olds  in  the 
Nation  does  not  know  there  are  two 
Senators  from  every  State.  One  of 
every  two  17-year-olds  thinks  that  the 
President  can  appoint  Members  of 
Congress.  They  are  eligible  to  vote  at 
18,  but  the  yoimgest  eligible  voters  are 
the  least  likely  to  go  to  the  polls. 

Over  2  million  parents  and  young 
people  participated  in  the  National 
Student/Parent  Mock  Election  on  No- 
vember 1.  1984,  a  historic  first.  In 
1988,  the  organizers  of  the  National 
Student/Parent  Mock  Election  hope  5 
to  10  million  will  participate. 

The  National  Student/Parent  Mock 
Election  has  been  endorsed  by  the 
President,  two  national  parties,  the 
campaign  committees  for  the  Senate 
and  the  House  on  both  sides  of  the 
aisle,  the  Department  of  Education, 
and  46  national  civic,  religious,  and 
educational  organizations  who  cooper- 
ate on  the  project. 

State  and  national  leaders  of  all  po- 
lUtical  persuasion  have  had  high 
praise  f©r  this  unique  exercise  in  voter 
education. 

President  Ronald  Reagan  wrote: 

Your  mock  election  is  just  the  type  of 
effort  we  need  to  instUl  our  young  people, 
our  future  leaders  and  voters,  with  a  strong 
sense  of  responsible  citizenship. 

Jim  Wright,  Speaker,  of  the  House 
and  keynote  speaker  at  the  1984  na- 
tional election  headquarters,  said: 

I  know  all  of  the  young  people  who  par- 
ticipated have  added  enormously  to  their 
understanding  and  appreciation  of  the  polit- 
ical process. 

Senator  Bob  Packwood,  keynote 
speaker  In  1980.  wrote: 

I  had  the  privilege  of  seeing  first  hand  the 
National  Student/Parent  Mock  Election.  I 
am  convinced  that  participation  in  this  pro- 
gram increases  the  likelihood  students  will 
become  active  and  concerned  voters  as 
adults. 

The  Crovemors  have  been  equally 
enthusiutic. 

Gov.  Tom  Kean  of  New  Jersey 
wrote: 


I  understand  that  nearly  63,000  students 
in  more  than  140  schools  in  New  Jersey  par- 
ticipated in  the  voting,  and  more  than  that 
have  learned  a  great  deal  about  the  elector- 
al process.  I  was  interested  to  learn  that  the 
students'  balloting  came  very  close  to  the 
actual  figures  on  Election  Day. 

Governor  Mario  Cuomo  of  New  York 
wrote: 

I  hoiie  to  take  a  personal  Interest  myself 
in  the  proceedings. 

The  Utah  office  of  Education  stated: 

Extremely  positive!  In  our  first  attempt  at 
involving  secondary  schools  throughout  the 
state,  we  are  proud  to  declare  our  efforts  a 
success.  Over  25,000  secondary  students  par- 
ticipated in  the  actual  election,  and  an  esti- 
mated 25.000  more  took  part  in  the  prelimi- 
nary Mock  Election  activities. 

The  best  opportunities  for  parents  and 
their  children,  students  and  teachers  was  to 
be  involved  together  in  a  project  that  stimu- 
lated thought,  idea,  and  opinion  sharing,  as 
well  as  activities  that  helped  to  alleviate  the 
poUtical  Illiteracy  among  the  citizens  of 
Utah. 

The  Kentucky  State  YMCA  report- 
ed: 

Incredible.  Participation  was  twice  what 
we  anticipatod.  47,629  would  have  partici- 
pated or  "tried  to  participate.  We  regret 
that  the  three  phone  lines  available  were 
just  unable  t«  handle  the  calls.  Many  who 
succeeded  said  they  had  been  trying  for 
hours!  We  estimate  that  over  100.000  stu- 
dents actualfer  participated  in  the  Mock 
Election! 

Prom  the  Department  of  Public  In- 
struction in  Washington: 

The  1984  Washington  State  Student  Mock 
Elections  were  successful,  both  qualitatively 
and  quantitatively.  We  had  excellent  state- 
wide media  coKrerage. 

Prom  the  Commissioner,  of  the  De- 
partment of  Education  in  Florida: 

Your  project  was  a  magnificent  teaching 
tool  for  getting  students  and  parents  in- 
volved in  our  election  process.  This  kind  of 
realistic  activity  adds  meaning  to  the  educa- 
tional process  as  well  as  instilling  good  citi- 
zenship responsibilities  in  our  future 
voters  .  .  . 

Prom  the  Department  of  Education 
in  Michigan: 

Our  1984  Mock  Election  was  very  success- 
ful, and  we  received  only  positive  feedback. 

I  urge  my  colleagues  to  contact  their 
State  superintendent  or  commissioner 
of  education  about  this  exciting,  total- 
ly nonpartisan  effort  to  turn  aroimd 
the  dreadful  statistics  on  voter  apathy 
in  this  country.  I  urge  them,  too,  to 
write  their  local  superintendents 
across  the  State  and  encoxirage  every 
school  in  the  State  to  participate  In 
the  National  Student/Parent  Mock 
Election. 

This  project  not  only  holds  great  po- 
tential for  educating  dtlaens  who 
must  lead  our  Nation  in  the  21st  cen- 
tury, but  it  can  serve  as  a  catalyst  to 
open  communication  between  parents 
and  teenagers  and  younger  children  as 
weU.  In  talking  with  each  other  about 
choosing  candidates,  they  learn  to  talk 
together  about  how  they  choose  their 
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values,  how  they  make  decisions,  who 
they  are  and  who  they  might  become. 
The  Presidents.  Senators.  Congress- 
men and  citizens  of  tomorrow  can  all 
be  reached  in  the  classrooms  and 
family  living  rooms  of  today. 


PERMANENT  GI  BILL 
Mr.  THURMOND,  Mr.  President,  a 
recent  editorial  in  the  July  11.  1987. 
edition  of  The  State  newspaper  enti- 
tled "Permanent  GI  Bill,"  clearly  and 
effectively  communicates  the  virtues 
of  a  permanent  GI  bill  and  the  bene- 
fits to  our  Country. 

I  was  pleased  to  cosponsor  this  legis- 
lation and  support  it  in  both  the 
Armed  Services  and  Veterans'  Affairs 
Committees.  President  Reagan  signed 
this  bill  into  law  at  a  White  House 
ceremony  on  June  1.  1987,  which  I  was 
honored  to  attend. 

I  commend  this  editorial  to  my  col- 
leagues and  ask  unanimous  consent 
that  it  appears  in  the  Congressional 

RECORI). 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Permanznt  GI  Bill 

One  of  the  best  investments  ever  made  by 
the  U.S.  government  was  the  GI  Bill  of 
1944.  which  provided  educational  and  other 
benefits  to  servicemen  who  were  soon 
streaming  back  from  World  War  II. 

That  legislation,  which  permitted  millions 
who  might  otherwise  have  been  denied  it  to 
obtain  a  college  education,  helped  bring  the 
nation  out  of  a  16-year  period  of  Depression 
and  war  and  set  in  motion  a  sustained  eco- 
nomic boom. 

There  have  been  three  programs  of  educa- 
tional benefits  for  veterans  since,  none  of 
which  came  close  to  equalling  the  impact  of 
the  original  GI  Bill.  The  last  one,  a  three- 
year  experimental  program  launched  in 
1984  that  offered  more  generous  benefits 
than  the  post- Vietnam  bill,  proved  to  be  a 
cost-effective  tool  to  encourage  recruitment 
into  the  all-volunteer  armed  forces.  Such  in- 
ducements will  become  more  important  as 
the  pool  of  17-to-21-year-olds  males  dwin- 
dles in  the  years  ahead. 

On  June  1  President  Regan  signed  a  bill  to 
make  this  program  permanent  for  the  first 
time.  Qearly  this  creates  another  entitle- 
ment program  at  a  time  when  other  entitle- 
ment programs  are  proving  to  be  a  drain  on 
the  nation.  But  that  did  not  deter  Congress, 
which  passed  the  bill  with  only  two  negative 
votes  cast. 

Already  there  are  moves  to  strengthen  it. 
As  enacted,  the  measure  requires  a  recruit 
to  elect  participation  within  the  first  two 
weeks  of  enlistment.  His  basic  pay  will  be  re- 
duced by  $100  a  month  during  the  first  year 
of  service.  But  for  his  $1,200  unrefundable 
contribution,  a  recruit  who  completes  three 
years  of  active  duty  can  receive  $300  a 
month  for  36  months  while  attending  col- 
lege—a total  of  $10,800.  Reduced  benefits 
are  available  to  reserves  and  thoee  with  two 
years  of  acthre  duty.  Increased  benefits  can 
be  provided  those  with  critical  skills  or  to 
encourage  laager  enlistments. 

Among  the  changes  being  considered  is 
one  to  make  the  serviceman's  contribution 
refundable  U  extraordinary  circumstances 
preclude  college  attendance  or  to  his  estate 


if  he  dies  before  receiving  training.  That's 
fair  enough.  Another  desli«ble  change 
would  allow  the  recruit  to  stretch  out  his 
contribution  by  surrendering  $50  a  month 
for  two  years.  The  $100  deduction  is  stiff, 
amounting  to  about  17  percent  of  basic  pay 
before  taxes,  and  that  might  discourage 
some  from  participating. 

This  bill  has  a  purpose  beyond  recnilt- 
ment.  Like  the  original  GI  Bill,  it  wll]  im- 
prove the  educational  level  of  the  work 
force  and  enhance  U.S.  economic  competi- 
tiveness. It.  too.  will  be  a  good  investment. 


CHARLIE  SHOULDN'T  PASS 
UNNOTICED 

Mr.  THURMOND.  Mr.  President, 
the  July  12,  1987,  Sunday  edition  of 
The  State  newspaper  in  Columbia,  SC, 
featured  an  inspiiing  article  regarding 
the  death  of  a  very  special  man— Mr. 
Charlie  Green.  Mr.  Green,  a  World 
War  II  veteran  and  former  patient  at 
the  William  Jennings  Bryan  Dom  VA 
Hospital  in  Columbia,  was  the  foimder 
aoid  editor  of  The  VA  Newsletter,  a 
local  publication  containing  veteran- 
related  articles  and  humor. 

Although  Mr.  Green  was  confined  to 
a  wheelchair  and  a  hospital  bed,  he 
diligent' y  went  about  the  task  of  gath- 
ering information  each  month  for  pub- 
lication. Mr.  Green  touched  many 
lives.  As  Bill  McDonald  the  author  of 
the  article  writes,  Charlie  Green  was 
an  "enthusiastic,  hope-filled"  editor, 
but  most  important  of  all,  he  was  a 
"giver." 

Mr.  President.  I  commend  this  arti- 
cle to  my  colleagues  and  ask  unsuil- 
mous  consent  that  it  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Columbia  (SC)  State,  July  12. 

1987] 

"Charlie"  Sroxjldr't  Pass  Unnoticed 

(By  Bill  McDonald) 

A  friend  of  mine  died  virtually  unnoticed 
and  unremarked  this  weeli,  and,  really,  he 
deserved  a  fate  far  better  than  that. 

A  quadriplegic  for  the  last  decades  of  his 
lUe,  Charlie  Green,  61,  founded  and  edited  a 
photocopied  newsletter  about  veterans  af- 
fairs. The  VA  NeiMletter,  into  which  he 
sprinkled  simple,  how-to  recipes  and  a 
truckload  of  corny  jokes. 

He  never  made  a  penny  from  the  newslet- 
ters, which  had  a  circulation  of  about 
2,000— most  of  them  hand-delivered.  It  was, 
as  Charlie  told  me.  "a  latior  of  love." 

A  bill  pending  before  Congress  might 
occupy  his  attention  one  month,  the  Big 
Boy  tomatoes  in  the  patients'  garden  behind 
the  William  Jennings  Bryan  Dom  VA  Hos- 
pital the  next. 

I  suspect  the  former  Insurance  salesman 
from  Charleston,  a  World  War  U  veteran, 
founded  the  newsletter  because  it  fit  his 
personality:  He  simply  loved  to  question 
things.  And  when  you  asked  him  a  dumb 
question,  he  told  you  so  to  your  teeth. 

"You're  damned  right  I  get  depressed," 
he'd  bellow,  propped  up  in  bed.  unable  to 
move  unless  a  nurse  moved  htm  "The  news- 
letter gives  me  something  to  do." 

Nothing  put  Charlie  on  cloud  nine  qulck«- 
than  to  get  a  "thank  you"  note  from  the 


likes  of  Gen.  William  C.  Westmoreland.  And 
once  even  a  retired  general  from  Omaha. 
Neb.,  wrote,  thanking  him  for  being  added 
to  the  mail-out  list.  It  was,  as  far  as  Charlie 
knew,  "the  only  volunteer,  veterans  newslet- 
ter in  the  United  States." 

I  first  met  Charlie  a  decade  ago  when  he 
telephoned  and  invited  me  to  visit  him  at 
the  hospital.  He  waited  for  me  outside  the 
front  door  of  the  hospital  in  his  motorized 
wheelchair,  a  large,  blond-haired  man  who 
knew  the  first  name  of  every  nurse  in  sight. 

We  remained  fast  friends  through  the 
years,  and  I  never  ceased  to  admire  his 
often  zany  wit  and  his  wild  enthusiasms.  He 
rode  his  motorized  wheelchair,  for  instance, 
as  if  he  were  "prepping"  for  a  race  at  Le 
Mans,  up  one  hallway  and  down  another, 
always  stopping  at  a  nurses'  station  to  chat. 

Charlie  was  a  happily  married  man, 
deeply  devoted  to  his  wife,  Dorothy.  But  he 
also  was  a  natural  bom  flirt.  When  a  nurse 
walked  Into  his  room,  for  instance,  he'd  lay 
it  on  thick.  "Or  Mae,  there,"  he'd  wink,  re- 
ferring to  Mae  Faulkenberry,  one  of  his  fa- 
vorites. "I've  tried  to  get  her  to  go  out  with 
me  on  a  date,  but  she  won't  give  me  the 
time  of  day!" 

Charlie  was  deeply  depressed  when  he 
first  came  to  the  VA  hospital.  The  victim  of 
an  automobUe  accident,  he'd  been  shunted 
from  hospital  to  hospital,  doctor  to  doctor, 
and  the  patient  care  apparently  had  not 
been  the  best.  He'd  given  up  hope. 

But  the  care  and  attention  he  received  at 
the  Columbia  VA  hospital  had  its  desired 
effect.  'Ol'  Charlie  Green."  as  he  called 
himself,  began  to  smile  and  laugh  again. 
You  felt  a  warmth  In  his  presence.  And  he 
never  failed  to  acknowledge  that  Columbia's 
VA  hospital  had  "worked  miracles"  where 
others  had  failed. 

The  poet  Kahil  Gibran  once  wrote,  "You 
give  but  little  when  you  give  of  your  posses- 
sions. It  is  when  you  give  ol  yourself  that 
you  truly  give." 

My  main  impression  of  Charlie  Green  is 
that  he  was  a  giver.  Confined  to  a  wheel- 
chair and  a  hospital  bed  and  unable  to  move 
without  someone's  help,  the  man  still  tried 
hard  to  reach  out.  And  every  month  he'd 
manage  to  round  up  enough  copy  to  put  in 
his  newsletter. 

It  might  not  have  been  the  finest  newslet- 
ter in  America  by  journalistic  standards. 
But  the  patients  at  the  VA  Hospital  read  it, 
and  so  did  I.  Charlie's  jokes  and  recipes 
were  staples  of  my  reading  diet. 

More  important,  of  course,  the  newsletter 
gave  Charlie  a  tool  for  keeping  in  touch 
with  people.  It  gave  him  hope.  People  with- 
out hope  often  see  no  reason  to  live,  but 
those  with  hope  will  tolerate  the  most  de- 
meaning, debUitating  or  desperate  of  cir- 
cumstances. 

You  couldn't  have  met  a  more  enthusias- 
tic, hope-filled  editor  in  your  life  than  Char- 
lie Green. 


BICENTENNIAL  MINUTE 

JULY  14,  lt«S:  KIRTB  OF  ARTHUR  CAPPER 

Mr.  DOLE.  Mr.  President,  on  July 
14.  1865.  122  years  ago  today.  Arthur 
Capper  was  bom  in  Gamett,  KS. 
Capper,  who  served  for  30  years  as  a 
member  of  the  U.S.  Senate,  is  best  re- 
membered for  the  significant  gains  he 
achieved  for  American  farmers.  After 
working  for  several  years  as  a  newspa- 
per reporter  and  publisher.  Capper,  in 
1914    became    the    first    iiative-b(»n 


19774 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1987 


July  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


19775 


tkWA^       <«*4-A*><^ 


....        a1^        ...*.L 


19774 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1987 


July  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


19775 


TTawmtn  to  be  elected  Governor  of  the 
State.  At  the  end  of  his  second  term  as 
Oovemor.  Capper  was  elected  as  a  Re- 
publican to  the  Senate  and  began  his 
service  on  March  4, 1919. 

In  the  Senate,  Capper  led  the  farm 
bloc.  During  the  New  Deal,  he  defend- 
ed the  Agricultural  Adjustment  Act  as 
well  as  other  legislation  providing  aid 
to  farmers.  He  was  a  priine  sponsor  of 
the  Capper- Volstead  Cooperative  Mar- 
keting Act  and  the  Capper-Ketcham 
Act  which  expanded  agricultural  ex- 
tension work  to  include  youth  clubs. 

Arthur  Capper  also  gained  national 
prominence  during  the  debate  over 
the  League  of  Nations,  as  President 
Woodrow  WUson  frequently  consulted 
him  on  the  issue.  Although  he  op- 
posed the  League  and  was  known  as  an 
isolationist.  Capper  supported  the 
1943  ConnaUy  resolution  which  pro- 
vided for  U.S.  participation  in  the 
international  post-war  organization 
for  maintaining  world  peace  that  even- 
tually became  the  United  Nations. 

At  the  time  of  his  retirement  from 
the  Senate  on  January  3,  1949,  Cipper 
at  84,  was  the  oldest  member  of  Ihe 
Senate  and  had  served  longer  than  all 
but  one  of  his  colleagues.  Capper's  re- 
tirement marked  the  end  of  a  distin- 
guished political  career  that  benefit- 
ted both  the  State  of  Kansas  and  the 
entire  Nation.  In  a  speech  given  upon 
his  retirement.  Capper  indicated  that 
he  had  achieved  his  goals,  declaring 
that  "if  I  had  my  life  to  live  over 
again,  I  imagine  it  would  be  much  the 
same  kind  of  life.  I  think  I  have  got  a 
lot  out  of  life." 


A  FLINT  MUSICAL  PIONEER 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  Wade  E. 
Mainer,  of  Flint.  MI,  for  his  remarka- 
ble achievements  in  Appalachian 
music.  Mr.  Mainer  vrtll  be  honored  on 
Satiu'day,  August  1,  1987,  by  the  Flint 
community. 

Mr.  Mainer's  acknowledgments  in- 
clude: performing  at  the  White  House 
for  President  Franklin  D.  Roosevelt  in 
the  1940's,  numerous  appearance.=;  on 
the  Grand  Die  Opry,  appearances  with 
Woody  Guthrie  and  Burl  Ives,  and  ap- 
pearances coast  to  coast. 

Considered  a  pioneer  on  the  banjo, 
Mr.  Mainer  has  been  instrumental  in 
the  continuation  of  this  music  form 
today.  A  heritage  that  began  in  North 
Carolina,  Mr.  Mainer  was  always  at- 
tracted to  music  and  the  sense  of  com- 
munity associated  with  it. 

When  he  entered  adulthood.  Mr. 
Mainer  Joined  with  family  and  friends 
in  a  band  called  the  Mainer  Mountain- 
eers which  soon  became  a  major  influ- 
ence of  string  band  music  in  the 
1930's.  Mr.  Mainer  came  to  Michigan 
in  1953  to  work  for  General  Motors.  It 
was  here  that  Mr.  Mainer.  along  with 
his  wife  Julia,  raised  their  five  chil- 


dren and  continued  to  perform  locally 
in  religious  services. 

Upon  his  retirement  in  1973  from 
General  Motors,  Mr.  Mainer  returned 
to  his  career  in  music.  During  the  last 
14  years,  Mr.  Mainer  has  performed  on 
tours  In  England,  Japan,  Germany, 
and  Italy.  Most  recently,  Mr.  Mainer 
was  named  a  recipient  of  the  National 
Heritage  Award  given  by  the  National 
ESidowment  for  the  Arts. 

As  a  distinguished  member  of  the 
Flint  community  for  the  past  34  years, 
Mr.  Mainer  at  age  80,  continues  to 
play  hJB  music  with  the  same  intensity 
and  energy  as  he  did  the  first  time  he 
picked  up  the  strings.  It  is  indeed  a 
privilege  to  enter  into  the  Record 
today  my  sincerest  thanks  for  Mr. 
Wade  for  his  invaluable  contributions 
to  Appalachian  music. 


FRESH  PEACH  DAY  1987 

Mr.  THURMOND.  Mr.  President, 
today  Is  Fresh  Peach  Day  1987.  This 
morning,  a  truckload  of  fresh  peaches 
arrived  from  South  Carolina  and 
throughout  the  day.  Senators  wiU  be 
receiving  samples  of  these  most  deli- 
cious peaches  from  the  State  of  South 
Carolina. 

As  I  am  sure  you  all  know.  South 
Carolina  is  the  Nation's  No.  1  producer 
of  fresh  peaches. 

The  peach  industry  is  of  vital  impor- 
tance to  the  economy  of  South  Caroli- 
na, as  well  as  our  Nation.  In  addition 
to  being  a  principal  source  of  farm 
income,  the  industry  is  an  important 
employer  for  many  young  workers  in 
rural  areas  who  might  otherwise  be 
unable  to  find  summer  employment. 
Many  small  businesses,  such  as  pack- 
ing suppliers,  truckers,  fertilizer  and 
chemical  distributors,  and  farm  imple- 
ment dealers  depend  upon  the  annual 
peach  crop  for  a  considerable  portion 
of  their  income. 

For  the  past  few  years  the  peach  in- 
dustry in  our  area  of  the  country  has 
suffered  severe  losses  due  to  inclement 
weather,  resulting  in  economic  hard- 
ship for  producers  and  communities 
alike.  We  are  very  fortunate  to  have 
one  of  our  better  crops  this  year.  Over 
390  million  pounds  of  high  quality 
peaches,  worth  an  estimated  $60  mil- 
lion, have  been  produced  in  South 
Carolina  this  year,  compared  to  290 
million  pounds  in  1986. 

The  South  Carolina  Peach  Council 
and  it*  grower  members  are  proud  to 
continue  what  has  been  an  annual  pro- 
motional event  for  their  industry  in 
our  Nation's  Capitol.  On  behalf  of  the 
peach  farmers  in  South  Carolina,  and 
on  behalf  of  Senator  Hollings  and 
mysell,  we  hope  that  you  and  your 
staff  will  enjoy  these  tasty  and  highly 
nutritious  South  Carolina  peaches. 

Mr.  HOLLINGS.  Mr.  President,  I 
join  my  senior  colleague  in  recognizing 
Fresh  Peach  Day  1987  on  behalf  of 
Congress. 


As  the  senior  Senator  has  most  ap- 
propriately emphasized,  we  in  South 
CaroliniE  produce  and  ship  more 
peaches  than  any  other  State.  We  let 
our  sister  State  of  Georgia  be  known 
as  the  Peach  State,  but  we  fulfill  the 
fact,  not  juBt  the  ceremony. 

We  hope  everyone  enjoys  the  peach- 
es. I 


GREENBELT.  MARYLAND  CELE- 
BRATES ITS  50TH  ANNIVERSA- 
RY 

Mr.  SARBANES.  Mr.  President,  this 
year,  the  city  of  Greenbelt.  MD.  cele- 
brates its  50th  anniversary.  Located 
just  outside  our  Nation's  capital  in 
Prince  George's  County.  Greenbelt. 
with  a  population  of  17.000.  has  a 
unique  history,  which  adds  special 
meaning  to  this  celebration. 

Greenbelt  is  the  result  of  a  visionary 
Federal  program  of  the  1930's.  A  prod- 
uct of  the  New  Deal.  Greenbelt  was 
the  first  idanned  commimity  created 
in  1935  under  authority  of  the  Emer- 
gency Relief  Appropriations  Act. 
Greenbelt  Is  one  of  only  three  model 
cities  existing  in  the  coimtry  created 
by  the  Government  during  the  Great 
Depression  as  an  experiment  in  physi- 
cal and  social  planning. 

The  entire  community— homes, 
schools,  stores,  streets,  and  recreation- 
al facilitiea— was  carefully  planned  to 
provide  for  the  safety  and  convenience 
of  residents.  Families  moving  to 
Greenbelt  were  encouraged  to  become 
involved  in  civic  fimctions  and  public 
affairs— a  tradition  still  followed 
today. 

Although  the  face  of  Greenbelt  has 
changed  somewhat  over  the  years,  the 
city  still  retains  its  original  beauty  and 
is  known  for  its  art  deco  style  build- 
ings. This  style  is  embodied  in  the 
Greenbelt  Center  School,  which  is 
considered  by  many  to  be  one  of  the 
10  best  art  deco  structures  in  the  coun- 
try. 

Mr.  President,  I  join  Greenbelt's  citi- 
zens in  celebration  of  its  50th  anniver- 
sary. The  deep  devotion  of  Greenbelt's 
residents  to  their  commimity  is  proof 
that  the  experiment  has  worked.  I  ask 
unanimoua  consent  that  a  recent  arti- 
cle from  the  Washington  Post  describ- 
ing this  fine  city  be  included  in  the 
Congressional  Recors. 

There  bedng  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  May  4,  1987] 

City  or  Ihe  Pdtoiie  Recalls  Its  Past 

(By  Eugene  L.  Meyer) 

It  was  a  1930s  Utopian  vision  of  the  city  of 
the  future:  the  "Ultimate  Town"  planned, 
built  and  owned  by  the  federal  government, 
a  communit$r  with  pedestrian  paths  and  un- 
derpasses, free  of  congestion  and  decay, 
with  green  spaces  inside  and  a  greenbelt 
around  the  periphery. 

Its  residents,  victims  of  the  Depression, 
would  live  in  tidy  town  houses  and  apart- 


ments facing  landscaped  Interior  courts  or- 
ganized into  "superblocks." 

"There  hasn't  been  anything  lilte  It  before 
or  since,"  said  New  Deal  historian  William 
Leuchtenburg  of  the  University  of  North 
Carolina.  "It's  obviously  a  child  both  of  the 
Depression  and  the  New  Deal.  It's  hard  to 
Imagine  that  at  any  other  time  such  a 
planned  community  under  government  aus- 
pices would  be  possible." 

Today,  Greenbelt,  Md.— The  flagship 
"green  town"  of  the  New  Deal  and  one  of 
three  built  out  of  100  envisioned— is  50  years 
old.  The  event  is  being  marked  with  a  con- 
ference on  new  towns  that  was  held  over  the 
weekend,  and  by  events  throughout  the 
year  culminating  In  8  town  reunion  in  Octo- 
ber. 

Greenbelt  retains  its  strong  sense  of  com- 
munity, liberal  politics  and  historic  ties  to 
the  New  Deal.  But  the  physical  reality  has 
changed  as  metropolitan  growth  has  caught 
up  with  and  almost  engulfed  the  town. 

The  greenbelt  border  now  is  mostly  con- 
crete, a  dazzling  interchange  of  ramps,  Belt- 
way and  Parkway  that  has  helped  make 
Greenbelt  a  center  for  upscale  development 
In  Prince  George's  County.  The  highways 
have  brought  traffic  congestion  and  phys- 
ically divided  the  city  while  making  Green- 
belt a  prime  location  for  further  commercial 
and  residential  development. 

But  perhaps  the  most  lasting  legacy  of 
Greenbelt  is  the  ethic  of  planned  develop- 
ment. The  older  part  of  town  retains  its 
original  layout  and  New  Deal-era  architec- 
ture. Greenbelt  residents  led  the  way  in  op- 
posing unplanned  development  in  the  1960s 
when  the  county  was  approving  large-scale 
apartments.  Since  then,  the  Greenbelt 
vision  of  quality  development  has  become 
the  theme  of  the  current  country  adminis- 
tration. 

"Long  before  the  county  government 
started  being  aggressive  in  demanding  qual- 
ity growth,  Greenbelt  was  adamant,"  said 
Coimty  Executive  Parris  Glendening,  who 
also  teaches  government  at  the  University 
of  Maryland.  "Greenbelt  fought  most  of 
[the  developers]  and  ended  up  with  some  of 
the  best  projects  in  the  county." 

"Greenbelt  is  now  sort  of  like  the  focus  or 
downtown  of  Prince  George's  County,"  said 
Mayor  Gil  Weidenfeld.  "It's  sort  of  a  collec- 
tion of  places  for  people  to  work  and  places 
for  people  to  go.  .  .  .  We're  working  hard  to 
keep  our  character  while  we're  losing  trees 
and  green  space  to  development." 

Around  the  old,  slightly  frayed  Art  Deco 
core,  high  rise  office  parks  are  sprouting 
across  the  Capital  Beltway  and  the  Balti- 
more-Washington Parkway.  New  town 
house  developments  and  subdivisions  of  de- 
tached homes  costing  nearly  $200,000  each 
contrast  sharply  with  the  tiny  low-cost  units 
remaining  of  the  old  Greenbelt. 

Indeed,  Greenbelt  has  more  dwelling  units 
yet  fewer  people  (with  a  population  of 
17,000)  than  it  did  a  few  years  ago,  as  sin- 
gles and  professional  couples  without  chil- 
dren are  attracted  to  its  location  and  life 
style. 

Once  a  place  for  low-income  workers, 
Greenbelt  is  now  the  yuppie  center  of 
Prince  George's  Coimty.  In  the  area  known 
as  Greenbelt  East  especially,  "there  are  a 
lot  of  single  people,  younger  attorneys  and 
young  professionals,"  according  to  Leslie 
Moore,  31  a  zoning  lawyer  who  lives  in  a 
town  house  in  Greenwood  Village. 

"I  think  a  lot  of  the  newer  people  don't 
know  about  the  history  of  the  town,"  said 
Moore,  who  attended  the  Art  Deco  Center 
School  and  grew  up  in  the  1950s  subdivision 


bordering  the  old  section.  Her  parents  still 
live  there. 

"We  like  Greenbelt  enough  that  we  moved 
three  times  aU  within  the  city  and  refused 
to  look  elsewhere  because  of  the  Greenbelt 
spirit,"  said  Gary  Kohn,  37,  a  lawyer  and 
lobbyist  for  mutual  funds  who  moved  from 
an  apartment  to  a  town  house,  where  he 
lives  with  his  wife  and  two  young  children. 

This  summer,  they'll  move  again,  to  a 
$175,000  single-family  detached  home  in  the 
new  Greenbrook  subdivision. 

Though  Kohn  has  never  lived  In  old 
Greenbelt,  he  has  served  on  the  Greenbelt 
City  Council  and  is  a  member  of  the  city's 
planning  advisory  board.  "There  Is  involve- 
ment in  civic  activities  unlike  any  other 
place,"  he  said. 

It  has  always  been  so.  Even  when  it  was 
government-owned,  the  town  had  coopera- 
tively owned  stores  and  citizen  committees. 
The  Greenbelt  Cooperative  Inc.,  eventually 
owned  and  operated  a  chain  of  grocery 
stores,  service  stations  and  drugstores  and 
the  Scan  furniture  chain. 

In  the  early  1950s,  Greenbelt  residents 
formed  another  cooperative,  Greenbelt 
Housing  Inc.,  to  buy  their  homes  and 
common  areas  from  the  government,  and 
rallied  behind  a  resident  fired  from  the 
Navy  Department  as  an  alleged  security 
risk.  In  the  1960s,  they  backed  the  town 
newspaper  when  it  was  sued  for  libel  by  a 
developer.  The  paper  won  in  the  U.S.  Su- 
preme Court,  and  the  townspeople  picked 
up  the  legal  bills. 

Two  years  ago,  the  town  again  added  the 
financially  ailing  News  Review,  which  has 
been  published  weekly  and  distributed  free 
since  1937.  This  time,  $13,000  was  raised  and 
85  residents  volunteered  their  services  to 
keep  it  going. 

Townspeople  next  forced  the  county 
school  board  to  drop  its  demolition  plans  for 
the  Center  School,  with  its  imposing  Works 
Progress  Administration  friezes. 

Recently,  residents  rescued  the  Co-op,  the 
town's  cooperative  grocery  store  and  phar- 
macy, from  sale  to  an  outside  chain,  form- 
ing another  cooperative  to  keep  it  local. 

The  golden  anniversary  is  a  model  of  com- 
munity spirit  and  cooperation:  The  town 
has  bought  one  of  the  original  housing 
units,  which  will  become  a  museum  of  early 
Greenbelt  life,  and  is  producing  a  50th  anni- 
versary book  and  holding  a  series  of  retro- 
spective events  throughout  the  year. 

Greenbelt's  cable  television  station  is  re- 
showing  an  old  documentary,  "The  City." 
Made  for  the  1939  World's  Pair  with  origi- 
nal music  by  Aaron  Copland,  the  film  con- 
trasts the  poverty  and  congestion  of  old 
cities  with  Greenbelt,  "the  new  city  ready  to 
serve  a  better  age." 

Said  Glendening,  in  his  professional  role, 
"I  use  Greenbelt  in  my  classes  as  an  exam- 
ple of  a  great  experiment  that  changed  our 
lives." 

It  changed  the  lives  of  Edward  and  Annie 
Halley,  who  moved  to  Greenbelt  on  Oct.  25, 
1937,  and  still  occupy  the  same  two-bedroom 
duplex. 

"It  meant  so  much,"  Annie  HaUey  said. 
"It  was  just  an  ideal.  We  were  basically  all 
in  the  same  group,  from  families  that  had 
had  things  before  and  lost  them.  We  were 
very  anxious  to  live  in  a  place  like  this, 
which  was  like  a  country  club  and  where  we 
could  raise  our  children  with  so  many  op- 
portunities .... 

"The  one  thing  that  bothers  us  now:  You 
didn't  have  aU  this  traffic.  It's  awful  hard 
now  to  get  In  and  out  of  the  driveway  any 
rush  hour." 


The  Halleys  are  among  eight  "first  fami- 
lies" who  stUl  live  in  Greenbelt.  Their  recol- 
lections have  been  recorded  as  part  of  an 
oral  history  project. 

An  entire  room  of  the  Greenbelt  library  is 
devoted  to  town  history.  It's  called  the  Tug- 
well  Room,  after  Rexford  Guy  Tugwell,  a 
member  of  Franklin  Roosevelt's  Brain  Trust 
and  head  of  the  Resettlement  Administra- 
tion who  talked  the  president  into  building 
the  town  as  an  emergency  relief  project 
nicknamed  "TugweUtown." 

After  World  War  II,  the  federal  govern- 
ment wanted  to  sell  Greenbelt  to  private  In- 
terests. Residents  formed  a  cooperative  to 
buy  it  and  maintain  some  control.  They 
bought  their  1,600  housing  imits.  but  they 
couldn't  afford  to  buy  the  entire  town,  so 
some  parcels  were  developed  piecemeal  in 
the  1950s  and  1960s. 

But  the  New  Deal  label  stuck  to  the  town. 
When  City  Bianager  Jim  Giese  arrived  in 
1962,  there  was  a  stigma  attached  to  being  a 
part  of  a  New  Deal  experiment.  For  many, 
however,  it  is  a  label  they  have  worn  with 
pride. 

Greenbelt  Democrats  belong  to  the  Elea- 
nor and  Pranklln  Roosevelt  Democratic 
Club.  The  mayor  and  City  Coimcil  members 
are  E>emocrats,  though  elections  are  non- 
partisan. And  FDR  is  remembered  for 
dumping  the  first  fish  into  manmade  Green- 
belt Lake.  But  it  is  Eleanor  Roosevelt  who  is 
most  venerated  here. 

"Mrs.  Roosevelt  used  to  come  out  here 
continually,"  Annie  Halley  said.  "It  wasn't 
anything  to  see  her  around.  She  even 
stopped  by  here  one  day.  I  was  out  in  the 
yard  hanging  clothes.  She  came  inside  and 
talked  for  a  few  minutes." 

In  the  1970s,  the  new  high  school,  located 
in  Greenbelt  East,  was  to  be  named  for 
FDR,  but  Greenbelters  raised  a  ruckus.  It 
became  Eleanor  Roosevelt  High  School, 
widely  known  for  its  academic  achievements 
and  special  science  programs.  Greenbelt  also 
has  an  Eleanor  Roosevelt  Memorial  Tree. 

"From  this  point,"  a  marker  says,  "she 
surveyed  the  site  and  spurred  the  work  of 
building  Greenbelt— the  first  garden  com- 
munity in  the  land  planned  for  the  uplift 
smd  unfolding  of  the  human  spirit." 

From  another  point  high  above  Prince 
George's  County,  in  the  new  Greenbelt. 
B.G.  Facchina  surveys  the  entire  metropoli- 
tan area,  dotted  by  clusters  of  taU  buildings 
and  monuments  amid  the  green.  Below  the 
16-story  rooftop  vista  of  the  Maryland 
Trade  Center  are  a  new  Holiday  Inn,  Mar- 
tin's Tradewinds,  the  Greenway  Shopping 
Center  and  the  cloverleafs  where  the  Belt- 
way and  the  Parkway  intertwine.  Metrorail 
is  due  in  Greenbelt,  too,  in  the  1990s. 

"This  area  is  really  a  premier  location," 
said  Facchina,  marketing  director  for  the 
development  firm  of  Coakley  and  Williams, 
which  has  its  headquarters  on  the  top  floor 
of  the  trade  center.  "A  lot  of  people  are 
moving  here  now.  Right  in  the  middle  of  all 
the  action." 

Glendening  thinks  that  If  Tugwell  and  the 
Roosevelts  were  alive  today,  they  would  be 
pleased. 

"The  magnitude  and  direction  have 
changed, "  Glendening  said,  "But  the  basic 
components — to  provide  work  for  people,  to 
provide  housing,  to  provide  certain  amen- 
ities and  be  well-planned— are  still  there." 


A  LONGING  FOR  SHORTNESS 

Mr.  HECHT.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay 
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tribute  to  one  of  the  least-recognized, 
but  most  Important  minorities  in  our 
society  today.  I'm  talking  about  short 
people. 

Recently,  the  Washington  Bullets 
drafted  Tsrrone  "Mugsy"  Eogues— who 
is  only  5  feet  3  inches  tall— onto  their 
team  in  the  first  round.  I  have  always 
wanted  to  play  basketbaU,  Mr.  Presi- 
dent, but  now  I  find  out  that  I'm  too 
tall. 

Bogues'  accomplishment  is  especial- 
ly incredible,  considering  that  this  is 
also  the  team  which  gives  us  Manute 
Bol,  who  may  be  twice  as  tall  as  I  am. 

My  favorite  team  is  obviously  the 
UNLV  Rimnlng  Rebels,  which  went  to 
the  championships  this  past  year. 
Coach  Tarkanian  always  has  a  tough 
team,  but  this  year  they  went  all  the 
way,  and  had  their  highest  draft  pick 
ever,  when  Armtmd  "The  Hammer" 
Gilliam  went  to  the  Phoenix  Sims  in 
the  first  round. 

But  Gilliam  isn't  as  short  An 
Bogues — everyone  knew  he'd  do  well  in 
the  pros.  On  the  other  hand,  Mugsy 
Bogues  can't  even  slam  dunk  a  basket- 
ball—but he  says  that  doesn't  matter. 
"Two  points  is  two  points,"  explains 
Bogues. 

Mr.  President,  that's  exactly  the  way 
I  feel.  Victory  Is  victory,  success  is  suc- 
cess, whether  its  a  slam  dunk  or  a  rim- 
shot.  Tjrrone  Bogues  has  shown  that 
short  people  can  reach  any  height 
they  want,  if  they  just  put  forth  a 
"Uttle"  effort. 

Recently,  Mugsy  Bogues  was  injured 
in  practice,  when  one  of  his  larger  col- 
leagues fell  on  top  of  him.  Fortunate- 
ly, he  is  doing  much  better  now,  and 
shows  more  determination  than  ever 
to  show  these  big  guys  a  thing  or  two. 

Mr.  President,  I  will  be  holding  a  re- 
ception "shortly."  to  recognize  Mr. 
Bogues  on  behalf  of  aU  the  short 
people  in  the  world,  whose  dreams  and 
aspirations  he  exemplifies  so  well.  He 
and  I  will  each  make  a  "short"  state- 
ment, and  then  answer  a  few  "short" 
questions,  before  I  take  him  out  for  a 
"little"  lunch. 

I  hope  my  colleagues  in  this  illustri- 
ous body  will  take  the  time  to  help  in 
this  recognition.  Short  people  belong 
to  a  minority  that  is  short  on  recogni- 
tion, but  always  long  on  heart. 


NUCLEAR  WEAPONS  PROLIFERA- 
•nON  CONCERNS  AND  UNITED 
STATES  ASSISTANCE  TO  PAKI- 
STAN 

Mr.  GLENN.  Mr.  President,  on  May 
8,  I  submitted  for  the  Record  an  ac- 
count of  a  major  West  German  cus- 
toms action  against  a  firm  that  was 
suspected  of  illegally  exporting  plans 
and  equipment  to  Pakistan's  unsafe- 
guarded  uranium  enrichment  pro- 
gram. In  submitting  this  material,  I 
noted  that  the  West  German  case  was 
but  one  of  a  series  of  disturbing  new 
developments   relating   to   Paldstan's 


nuclear  weapons  program.  Just  in  the 
first  months  of  1987,  for  example,  we 
have  witnessed  the  following: 

A  statement  by  Pakistan's  top  nucle- 
ar scientist  that  Paldstan  already  pos- 
sesses the  bomb. 

A  statement  by  Pakistan's  President 
that  Pakistan  can  build  a  bomb  when- 
ever it  wishes. 

A  statement  by  India's  Defense  Min- 
ister that  the  "emerging  nuclear 
threat"  from  Pakistan  is  causing  India 
to  review  its  nuclear  weapon  options. 

A  statement  by  the  United  States 
Ambassador  to  Pakistan  that  the 
United  States  sees  nuclear  develop- 
ments in  Paldstan  as  "inconsistent 
with  a  purely  peaceful  program." 

Having  reviewed  Pakistan's  month- 
by-month  progress  toward  the  bomb,  I 
stressed  the  need  for  the  United 
States  to  target  its  diplomatic  efforts 
on  encouraging  Paldstan  to  stop  the 
production  of  weapon-grade  nuclear 
naterials.  "Who  knows,"  I  warned  in 
closing,  "what  July  will  bring?" 

I  could  not  have  anticipated  the  ap- 
palling response  to  this  question. 
While  the  Senate  was  voting  to  ap- 
prove a  multibilllon  dollar  extension 
of  United  States  aid  to  Pakistan,  evi- 
dence was  growing  that  Islamabad  was 
busy  scheming  to  subvert  United 
States  nuclear  export  laws.  Perhaps 
because  the  Congress  appeared  willing 
to  renew  unconditionally  Pakistan's 
waiver  of  the  Symington/Glerm 
amendments— legislation  barring 

United  States  assistance  to  nations  re- 
ceiving sensitive  nuclear  weapon  tech- 
nology without  accepting  internation- 
al controls— Pakistan  received  the  mis- 
taken inpression  that  it  was  above 
American  law.  This  impression  cannot 
be  allowed  to  stand.  Pakistan  must  be 
forced  to  recognize  that  its  recent  ac- 
tions have  seriously  jeopardized  any 
further  United  States  assistance. 

LEGAL  CONTEXT 

Under  a  198,5  modification  of  the  Sy- 
mington/Glenn amendments  to  the 
Foreign  Assistance  Act,  no  assistance 
may  be  provided  to  any  non-nuclear- 
weapon  state  that  exports  illegally,  or 
attempts  to  export  illegally,  from  the 
United  States  any  materials  which 
would  contribute  significantly"  to 
that  country's  bomb  making  capabil- 
ity. For  a  cutoff  to  be  triggered  under 
the  law,  the  President  must  determine 
that  the  illicit  exports  were  to  be  used 
for  the  manufacture  of  nuclear  weap- 
ons. This  provision,  often  called  the 
Solarz  amendment,  was  enacted  fol- 
lowing the  arrest  of  a  Pakistani  na- 
tional Nazir  Ahmed  Vaid  for  attempt- 
ing to  export  krytrons— high  speed 
electrical  switches— for  use  in  the  det- 
onation system  of  Paldstan's  bomb. 

U.S.  law  thus  requires  that  severe 
sanctions  result  from  the  export — or 
even  the  attempted  export — of  con- 
trolled nuclear  commodities  without  a 
license.  This  law  reflects  the  outrage 
Congress  felt  at  Pakistan's  mendacious 


and  illicit  nuclear  behavior.  In  order  to 
eliminate  the  loophole  that  allowed 
Vaid  to  elttde  conviction,  the  Solarz 
amendment  was  drafted  to  apply  not 
only  to  foreign  governments,  but  to 
any  individual  "who  is  an  agent  of,  or 
is  otherwise  acting  on  behalf  of  or  in 
the  interests  of"  the  Importing  coun- 
try. 

NEW  RCVELATIONS 

Last  Friday,  July  10,  the  United 
States  District  Court  in  the  city  of 
Philadelphia  unsealed  a  case  involving 
the  arrest  of  a  Mr.  Arshad  Z.  Pervez 
for  attempting  to  export  illegally 
50,000  pouixls  of  maraging  steel,  a  spe- 
cial metal  that  is  used  in  mtiking  cen- 
trifuges thaft  produce  Paldstan's  bomb- 
grade  enrlciied  uranium.  If  this  ship- 
ment, plus  the  requested  foUowup 
orders,  had  taken  place,  Pakistan 
would  have  obtained  the  means  to  dra- 
matically expand  its  bomb  program.  In 
addition,  Pervez  and  his  associates 
tried  to  buy  an  luispecified  amount  of 
beryllium,  another  highly  controlled 
metal  that  is  used  in  making  internal 
components  of  nuclear  weapons. 

After  identifying  a  variety  of  false 
end-users— which  included  the  Paki- 
stan CouncU  of  Scientific  and  Industri- 
al Research,  the  Karachi  University, 
Paldstan's  agency  equivalent  to  NASA, 
and  a  Pakiftani  firm  called  "Multina- 
tional Inc.'*— and  an  equally  varying 
range  of  end-uses— including  use  in 
making  turbines,  compressors,  sind 
rocket  motors— Mr.  Pervez  acknowl- 
edged that  he  was  working  for  a  re- 
tired Pakistani  Brigadier  General  and 
twice  indicated  that  the  final  customer 
was  in  fact  Paldstan's  xutuiiimi  enrich- 
ment project.  In  order  to  obtain  illicit 
export  papers  for  the  steel,  Mr.  Pervez 
repeatedly  tried  to  bribe  an  officer  of 
the  U.S.  Customs  Service  who  was  in 
fact  an  undercover  criminal  investiga- 
tor. Mr.  Pervez  also  suggested  to  the 
U.S.  undercover  agent  that  mislabel- 
ing and  transshipping  were  possible 
means  of  expediting  transport  to  Paki- 
stan of  the  exported  commodities. 

Mr.  President,  I  ask  that  the  affida- 
vit prepared  by  an  undercover  Cus- 
toms agent  who  participated  in  this  in- 
vestigation be  printed  in  the  Record. 
This  affidavit  was  submitted  in  the 
case  of  United  States  of  America 
versus  Arshad  Z.  Pervez,  now  before 
the  District  Court  in  Philadelphia. 
Given  the  administration's  feckless 
nonprollf eration  efforts  in  South  Asia, 
this  case  should  send  a  much-needed 
signal  to  tihe  world  that  the  United 
States  now  means  business  when  it 
passes  laws  to  stop  illicit  purchases  of 
nuclear  commodities. 

There  being  no  objection,  the  affida- 
vit was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Attojavit 

John  R.  Niew,  being  duly  sworn,  states  as 
follows: 
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1.  I  am  a  Special  Agent  of  the  United 
States  Customs  Service  and  have  been  so 
employed  for  approximately  ZVt  years. 
During  that  time  I  have  been  Involved  in 
numerous  undercover  investi^tions,  and  in- 
vestigations relating  to  export  diversion 
rings. 

I.  CARPEMTER  COIfTACTS  WTTH  PERVEZ 

2.  On  November  5,  1986,  an  official  of  Car- 
penter Steel  Corporation  ("Carpenter"). 
Reading,  Pennsylvania,  contacted  the 
United  States  Ciistoms  Service  and  stated 
that  Carpenter  had  been  approached  by 
Arshad  Z.  Pervez  and  David  Walker,  repre- 
senting AP  Enterprises,  who  were  Interested 
in  purchasing  50,000  pounds  of  maraging 
350  steel  for  use  in  Pakistan.  Pervez  stated 
that  the  material  was  to  be  "remelted".  Car- 
penter contacted  the  government  authori- 
ties because  previously,  in  May  of  1985, 
while  negotiating  for  the  sale  of  maraging 
steel  directly  to  the  Pakistani  government. 
Carpenter  was  ordered  by  the  Department 
of  Commerce  to  cancel  the  shipment.  Be- 
cause it  was  believed  that  the  steel  was  des- 
tined for  Pakistan's  uranium  enrichment  fa- 
culty, a  validated  export  license  would  not 
be  granted. 

3.  Carpenter  is  a  leading  domestic  produc- 
er, fabricator  and  worldwide  marketer  of 
quality  specialty  metals,  which  include 
stainless  steels,  tool  steels,  high  tempera- 
ture and  electronic  alloys  and  other  special- 
ty purpose  alloys.  Carpenter  is  one  of  seven 
U.S.  companies  producing  maraging  350 
steel. 

4.  Maraging  350  steel  is  a  specialty  steel 
with  a  very  high  tensUe  strength  and  other 
special  properties  achieved  through  numer- 
ous melting  (VIM)  and  remelting  (VAR) 
processes.  Maraging  350  steel  would  not  be 
used  for  "remelt"  as  suggested  by  Pervez 
since  the  remelt  process  would  reintroduce 
impurities  (gas,  dust,  air)  there  were  specifi- 
cally removed  through  VIM  and  VAR  proc- 
esses to  give  the  maraging  steel  Its  very  high 
tensile  strength.  Maraging  350  steel  has  a 
very  short  shelf  life,  a  very  high  cost,  and  a 
very  limited  market. 

5.  Maraging  steel  is  most  commonly  used 
for  nuclear  applications  in  a  gas  centrifuge 
enrichment  plant.  The  export  of  maraging 
steel  is  thus  governed  by  the  Export  Admin- 
istration Regulations,  Title  15,  Code  of  Fed- 
eral Regulations  Appendix,  §368  et  seq., 
which  require  that  an  Individual  Validated 
License  be  issued  by  the  U.S.  Department  of 
Commerce,  for  the  export  of  maraging  steel 
Intended  for  use  in  an  unsafeguarded  nucle- 
ar facility.  The  reason  for  the  control  is  na- 
tional security.  Because  Pakistan  is  a  non- 
signature  nation  of  the  Nucletu-— Non-Pro- 
liferation  Treaty,  an  application  for  an 
export  license  for  maraging  350  steel  to 
Pakistan  would  be  denied  by  the  Depart- 
ment of  Commerce. 

6.  At  the  direction  of  the  government, 
Albert  Tomley,  General  Manager  of  Inter- 
national Marketing  for  Carpenter  forward- 
ed a  quote  of  $5.12  per  pound  for  50,000 
pounds  of  maraging  350  steel  to  Pervez  at 
AP  Enterprises  in  Toronto,  Canada.  Pervez 
agreed  to  meet  with  Carpenter  officials  in 
Toronto  to  discuss  the  sale.  Pervez  also  ex- 
plained that  his  "client"  required  follow  up 
order  of  25  metric  tons  every  four  months 
and  that  aU  the  shipments  would  go  to 
Pakistan. 

7.  On  November  19,  1986,  acting  In  my  un- 
dercover role  as  an  international  marketing 
analyst  for  Carpenter,  I  met  with  Pervez 
and  David  Walker  in  Toronto,  Canada.  Mr. 
Tomley  and  an  undercover  operative  of 
Canada  Customs  were  also   present.   The 


purpose  of  this  meeting  was  to  discuss  the 
licensing  requirements  and  further  details 
regarding  the  sale  of  the  maraging  350  steel 
to  Pervez  and  Walker.  During  this  meeting, 
Pervez  identified  his  "client"  as  Mr.  Inam  of 
Multinatlonaal  Corporation,  Lahore,  Paki- 
stan. (Pervez,  at  a  later  meeting  described 
Inam  as  a  retired  Brigadier  General.)  Ini- 
tially, Pervez  stated  that  the  ultimate  end 
user  of  the  steel  was  the  Pakistani  equiva- 
lent of  the  National  Aeronautics  Aero  Space 
Administration,  but  later  changed  the  end 
use  to  a  research  project  sponsored  by  Ka- 
rachi University's  engineering  program.  Mr. 
Tomley  told  Pervez  that  Carpenter  would 
not  manufacture  the  steel  untU  the  appro- 
priate U.S.  Commerce  Department  license 
had  been  received.  Pervez  requested  that 
Carpenter  help  obtain  the  license  and 
agreed  to  get  the  specific  information  re- 
quired for  the  license  from  Mr.  Inam. 
Tomley  told  Pervez  and  Walker  however, 
that  Carpenter  had  been  previously  directed 
by  the  Department  of  Conunerce  not  to  ship 
maraging  steel  to  Pakistan  because  it  was 
believed  that  the  material  was  destined  for 
Pakistan's  unsafeguarded  nuclear  facility. 

8.  On  December  I,  1986,  in  my  undercover 
capacity,  I  had  a  phone  conversation  with 
Pervez  during  which  we  discussed  licensing 
requirements.  Pervez  stated  that  the  end 
use  for  the  maraging  350  steel  was  rocket 
motors.  Pervez  also  asked  me  to  use  "Influ- 
ence" to  get  the  required  Commerce  license. 
When  I  asked  what  he  meant  by  "Influ- 
ence" he  suggested  that  Carpenter  pay  a 
"kickback"  to  the  Commerce  licensing  offi- 
cer. He  said  he  was  willing  to  pay  $5,000  to 
get  the  export  license. 

9.  On  December  1, 1986,  Pervez  caUed  Mr. 
Tomley  at  Carpenter's  and  said  that  he 
would  like  to  reduce  the  "kickback"  from 
$5,000  to  $3,000.  Pervez  said  that  after  he 
splits  his  commission  with  Walker  and  pays 
$5,000,  he  wouldn't  have  much  left  and  that 
since  the  Commerce  man  is  only  going  to  be 
pushing  paper,  $3,000  should  be  sufficient. 

10.  On  December  4,  1986,  diulng  a  phone 
conversation,  Pervez  told  me  that  he  wanted 
to  lower  the  "kickback"  from  $5,000  to 
$3,000  and  that  he  was  willing  to  pay  the 
Commerce  officer  in  cash.  I  repeatedly  told 
Pervez  that  such  payments  were  Illegal.  He 
nevertheless  Indicated  that  he  wanted  to 
proceed.  I  agreed  to  send  and  did  send  him 
copies  of  the  U.S.  Department  of  Commerce 
export  regulations,  forms  and  guides. 

11.  From  December  4,  1986  through  Janu- 
ary 13,  1987, 1  had  phone  conversations  with 
Pervez  wherein  we  discussed  Pervez  meeting 
the  Commerce  officer. 

12.  On  January  13,  1987,  at  the  Sheraton 
Hotel  in  Philadelphia,  Pervez  met  Special 
Agent  Frank  Rovello  of  the  U.S.  Customs 
Service,  who  was  assuming  an  undercover 
role  as  a  Department  of  Commerce  License 
officer.  Rovello  explained  that  Pervez's 
Export  License  Application  would  be  reject- 
ed unless  Pervez  obtained  a  foreign  govern- 
ment certification,  a  statement  from  the 
end  user  and  agreed  to  an  on  site  inspection. 
Pervez  said  he  wanted  Rovello  to  tell  him 
the  way  to  get  the  license  and  what  to  put 
on  the  application.  Pervez  then  gave  Ro- 
vello $1,000  and  agreed  to  pay  him  an  addi- 
tional $2,000  after  the  license  was  approved. 

13.  On  January  14,  1987,  Pervez  toured 
the  Carpenter  plant.  Following  the  tour  he 
discussed  with  Mr.  Tomley  and  myself  the 
details  of  his  pending  order.  Mr.  Tomley 
said  that  he  was  prepared  to  c&U  the  whole 
deal  off  because  Pervez  was  not  telling  the 
truth  about  the  end  use  for  the  maraging 
350  steel.  Pervez  had  stated  on  the  Export 


License  Application  that  the  end  use  mm 
"turbines  and  compressora",  and  had  glren 
four  other  end  uses  on  other  oocaskms. 
Tomley  explained  that  such  an  end  was  not 
possible  considering  the  slae  of  Pervex's 
order.  Any  manufacturer  of  turbines  and 
compressors  would  require  much  more  steel, 
possible  thousands  of  tons.  Tomley  suggest- 
ed to  Pervez  that  the  material  was  in  reality 
going  to  be  used  in  a  gas  centrifuge  enrich- 
ment plant  to  make  nuclear  we^xms. 
Tomley  stated  "Isn't  that  true?"  Pervex 
nodded  his  head  In  the  affirmative. 

14.  On  February  20, 1987,  Pervez  mailed  to 
Tomley  an  assignment  of  a  Letter  of  Credit 
and  two  certificates  that  sUted  that  the 
maraging  350  steel  would  be  used  to  manu- 
facture high  speed  turbines  and  compres- 
sors. One  certificate  purported  to  be  from 
Naeem  Pasha,  General  BXanager  of  Multina- 
tional, Inc.,  and  one  certificate  purported  to 
be  from  the  Pakistan  Council  of  Scientific 
and  Industrial  Research. 

15.  From  March  18,  1987  through  March 
25,  1987,  Agent  Rovello  had  phone  conversa- 
tions with  Pervez  during  which  Pervez  re- 
peatedly asked  Rovello  for  another  manu- 
facturer of  maraging  350  steel  that  was  less 
expensive  than  Carpenter's. 

16.  On  March  31,  1987,  a  false  "license" 
was  issued  and  mailed  to  Pervez  at  AP  En- 
terprises, at  his  request,  by  the  government, 
for  the  purpose  of  this  investigation. 

II.  TELEDYIfK  VASCO  CONTACTS 

17.  In  November,  1986,  at  approximately 
the  same  time  that  Pervez  contacted  Car- 
penter, Peter  Gaynor  of  Teledyne  Vasco. 
Inc.,  Latrobe,  Pennsylvania,  received  an  In- 
quiry for  maraging  350  steel,  which  would 
be  shipped  to  Pakistan.  Teledyne  Vaaco. 
Inc.,  like  Carpenter.  Is  a  manufacturer  of 
specialty  steel. 

18.  The  inquiry  was  from  M.I.  Fareed.  rep- 
resenting a  firm  identified  as  Burkln  Trade- 
links  of  England  and  the  official  of  that 
company  stated  that  further  communica- 
tion would  be  handled  by  their  Canadian 
office  in  Wlllowdale,  Ontario.  (WiUowdale  Is 
also  the  location  of  AP  Enterprises.  •  •  • 
pounds  of  maraging  350  steel,  (almost  the 
same  quantity  as  Pervez's  inquiry)  and  the 
end  use  given  was  "high  speed  turbines  and 
compressors"  (the  same  end  use  that  Pervez 
gave  Carpenter.) 

19.  Fareed  requested  that  Teledyne  mlsl- 
dentify  the  maraging  350  steel  as  "Special 
Tool  Alloy"  on  the  export  license.  Gaynor 
refused  to  do  so  and  the  inquiry  was  with- 
drawn. 

20.  On  April  9,  1987,  Gaynor  received  an- 
other inquiry  for  maraging  350  steel  from 
Aktar  Syed,  representing  a  Canadian  firm 
identified  as  Hespeler  Craft  Industries.  Syed 
told  Gaynor  that  he  had  a  valid  export  li- 
cense from  the  Department  of  Commeree, 
but  he  would  have  to  change  the  name  of 
the  manufacturer  on  the  license  from  Car- 
penter to  Teledyne. 

21.  Syed  mailed  a  copy  of  his  "valid  export 
license"  to  Gaynor  and  that  "valid  export  li- 
cense" appears  to  be  the  same  phoney  "li- 
cense" that  was  issued  to  Pervez  by  the  gov- 
ernment in  this  investigation. 

22.  From  April  9,  1987  through  April  28. 
1987.  Gaynor  had  a  number  of  telephone 
conversations  with  Syed  concerning  the 
maraging  350  steel  inquiry.  Syed  questioned 
whether  Teledyne  could  provide  the  materi- 
al at  a  cheaper  price  than  Carpenter.  Syed 
identified  his  "client"  as  a  company  owned 
by  a  Pakistani  "general"  and  said  that  there 
were  three  other  Individuals  involved  with 
him.    Gaynor   told   Syed   that   Teledyne's 
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price  could  not  be  cheaper  than  Carpenter's 
and  Syed  withdrew  his  Inauiry. 

HI.  ADDinOIIAL  CARFKHTKR  COITTACTS  WITR 


23.  On  April  29, 1987,  In  my  undercover  ca- 
pacity, I  had  a  telephone  conversation  with 
Perves.  Pervez  admitted  "they"  had  contact- 
ed Teledyne  for  another  price  quotation. 
Pervez  also  stated  that  he  would  be  sending 
a  new  letter  of  credit  once  he  received  it 
from  his  client  in  Pakistan,  Mr.  Inam. 

24.  On  June  9,  1987,  I  met  with  Pervez  at 
the  Hilton  Hotel,  Toronto,  Canada.  The 
purpose  of  the  meeting  was  to  review  export 
documents  that  Pervez  had  previously  told 
me  were  ready  and  to  finalize  the  terms  of 
the  sale.  It  was  agreed  that  the  price  for  the 
steel  would  be  $4.70  per  pound  and  that 
Pervez  would  pick  up  the  order  in  two  sepa- 
rate shipments  in  mid  July.  Pervez  would  re- 
ceive his  5%  commission  at  that  time  and 
would  use  some  of  that  money  to  pay  the  re- 
mainder of  the  "kickback"  to  the  Commerce 
officer. 

25.  During  this  meeting,  Pervez  asked  me, 
for  the  first  time,  if  I  could  also  get  him  be- 
ryllium. (Beryllium  Is  a  specialty  metal, 
which  also  requires  a  validated  export  li- 
cense and  is  highly  controlled.  The  reasons 
for  the  control  are  national  security  and  nu- 
clear non-proliferation.)  I  told  Pervez  that 
Carpenter  had  berylllimi,  but  that  It  was  re- 
stricted. Pervez  said  that  "If  it's  restricted 
then  we  have  to  go  back  to  Frank  again." 
He  then  suggested  other  ways  to  get  berylli- 
um out  of  the  United  States  and  diverted  to 
Pakistan,  such  as  diverting  it  through  other 
countries,  misidentifying  the  order  were  ille- 
gal, he  responded  that  "The  United  States 
won't  mind  a  small  piece". 

26.  Also  during  this  meeting  I  told  Pervez 
that  I  thought  the  maraglng  350  steel  and 
the  berylllimi  were  destined  for  use  in  Paki- 
stan's uranium  enrichment  facility  at 
Kahuta.  Pervez  became  nervous,  laughed, 
denied  that  the  steel  was  going  to  Kahuta. 
said  he  didn't  know  where  it  was  going,  but 
then,  at  the  end  of  the  meeting,  told  me 
laughingly  that  "the  Kahuta  client  is 
ready." 

27.  Prom  Jime  9,  1987  through  July  10, 
1987,  there  were  additional  telephone  con- 
versations with  Pervez.  We  agreed  on  a  de- 
livery date  of  July  10.  We  discussed  whether 
Inam,  Pasha  and  Walker  would  be  accompa- 
nying Pervez,  and  Pervez  finally  told  me  he 
would  be  arriving  in  Philadelphia  alone. 
Pervez  requested  that  we  accept  an  inflated 
letter  of  credit  and  submit  the  difference 
between  the  inflated  price  and  the  true 
price  back  to  him  as  a  kickback.  After  advis- 
ing Pervez  that  this  was  highly  irregular, 
Carpenter  agreed  to  these  terms. 

28.  On  or  about  Jime  12, 1987,  a  confirmed 
irrevocable  letter  of  credit  was  issued  by  the 
Hablb  European  Bank  Limited  for  $170,000 
with  the  beneficiary  listed  as  Carpenter 
Technology  Corporation. 

29.  On  June  18,  1987,  I  had  a  phone  con- 
versation with  Pervez.  He  told  me  the  di- 
mensions and  the  chemical  formula  of  the 
beryllium  that  he  wanted.  I  again  told 
Pervez  that  beryllium  is  restricted,  has  a 
commodity  control  number,  is  licensable, 
has  a  nuclear  application  and  thus  would  be 
it  on  the  box  with  the  "other  stuff."  I  asked 
if  he  meant  that  he  wanted  me  to  commin- 
^e  the  berylllimi  with  the  steel  and  he  con- 
flrmed  that  that  was  what  he  wanted. 

30.  On  July  6,  1987,  Frank  Rovello,  acting 
in  hia  undercover  role  as  a  Commerce  licens- 
ing officer,  had  a  conversation  with  Pervez. 
Pervez  stated  that  he  wanted  to  speak  to 
Rovello  about  obtaining  export  licenses  for 


"other  things"  when  they  meet  on  July  10. 
He  stated  "I'll  bring  the  whole  information 
and  then  we'll  sit  down  and  discuss  other 
things  K  well."  The  purpose  of  the  pro- 
posed meeting  between  Rovello  and  Pervez 
is  for  Pervez  to  pay  the  remaining  portion 
of  the  bribe  to  Rovello. 

PAKISTAN'S  STEEL  PIPELINE 

Mr.  GLENN.  Mr.  President,  such  a 
signal  is  most  welcome,  given  that  this 
is  not  the  first  time  that  Pakistan  has 
attempted  illegally  to  acquire  special 
steel  far  its  centrifuges.  In  an  alarm- 
ing interview  with  the  London  Observ- 
er last  March.  Dr.  A.Q.  Khan— the  di- 
rector of  Pakistan's  enrichment 
project— affirmed  Pakistan's  intent  to 
subvert  American  law  and  internation- 
al nuclear  export  controls: 

Indeed  It  was  difficult,  particularly  when 
America  and  other  Western  countries  had 
stopped  selling  anything  which  could  be 
used  in  manufacturing  the  bomb.  .  .  .  Em- 
bargoes were  put  on  such  small  things  as 
magnets  and  maraglng  steel,  but  we  pur- 
chased whatever  we  wanted  before  Western 
countries  got  wind  of  it. 

EvldCTice  indicates  that  this  was  no 
idle  boast: 

Between  1976  and  1979,  Pakistan 
bought  over  6,000  specially  hardened 
steel  tubes  from  a  Dutch  company.  Ac- 
cording to  an  official  report  by  the 
Dutch  government,  these  tubes  were 
suitable  for  use  in  a  gas  centrifuge  en- 
richment project. 

In  April  1986,  the  West  German 
magazine  Der  Stem  reported  the  de- 
tails of  a  complex  transaction  a  year 
earlier  involving  Pakistan's  illegal  pur- 
chase of  over  1,900  pounds  of  West 
German  maraglng  steel  bars  destined 
for  the  secret  enrichment  project.  Ex- 
perts cited  in  the  article  said  that  "a 
few  doaen  centrifuges"  could  be  manu- 
factured from  this  shipment. 

According  to  a  West  German  televi- 
sion r^ort  broadcast  in  1986,  a  Mr. 
Inam  Shah  (who  was  also  cited  in  the 
Der  Stem  article)  was  successful  in 
smuggling  "at  least  7  tons"  of  special 
steel  from  a  French  firm  to  Pakistan. 
In  this,  as  in  previous  shipments,  ef- 
forts were  taken  to  evade  Western  Eu- 
ropean nuclear  export  controls,  includ- 
ing the  use  of  smuggling  and  complex 
transshipping  operations. 

WHY  STEAL  STEEL? 

Why  is  Pakistan  continuing  its 
secret  efforts  to  buy  maraglng  steel? 
There  are  several  possible  reasons: 

First.  Press  reports  in  recent  years 
have  indicated  that  many  of  Palti- 
stan's  centrifuges  have  been  destroyed 
during  operation  or  testing:  materials 
are  needed  for  their  replacements. 

Second.  Maraglng  steel  is  not  pro- 
duced in  Pakistan.  In  fact,  it  is  pro- 
duced in  only  a  handful  of  countries  in 
Europe,  North  America,  Japan,  and 
the  Soviet  Union. 

Third.  The  London  Financial  Times 
reported  on  April  30th  this  year  that 
Pakistan  is  seeking  to  expand  its  cur- 
rent oapability  to  produce  enriched 
uranium.  This  report  followed  a  raid 


by  West  German  customs  officials  on 
a  firm  that  was  reportedly  supplying 
equipment  and  technology  to  Paki- 
stan's eruichment  project. 

Fourth.  Secrecy  Is  required  because 
both  maraglng  steel  and  beryllium  are 
intemationidly  controlled  materials, 
due  to  their  applications  in  the  fabri- 
cation of  nuclear  weapons.  Pakistan 
knows  well  that  clandestine  purchases 
of  such  materials  in  the  U.S.  violate 
not  only  American  law  but  American 
tnist:  When  Senator  Sasser  asked  Am- 
bassador Richard  Kermedy  before  the 
Governmental  Affairs  Committee  last 
February  35,  "Have  the  Pakistanis 
pledged  not  to  continue  illegal  pur- 
chases on  nuclear  equipment  or  tech- 
nology from  the  United  States?",  Mr. 
Kennedy  responded  in  the  affirmative, 
and  added  that  "this  is  something 
which  they  understand." 

UNITED  STATES/PAKISTAN  RELATIONS  AT  A 
CROSSROADS 

Mr.  President,  the  United  States 
caiuiot,  and  must  not,  set  a  precedent 
under  which  a  country  may  violate  our 
laws  with  impunity,  offer  solemn 
promises  to  our  President  that  are  not 
kept,  and  persist  in  clandestine  nucle- 
ar procureOient  activities  that  violate 
both  natioaal  and  international  laws. 
This  is  not  the  kind  of  behavior  we 
expect  from  a  close  military  partner, 
and  it  is  not  behavior  that  we  should 
reward. 

I  know  of  no  Member  of  this  Con- 
gress who  would  choose  to  step  for- 
ward and  cast  the  first  vote  for  cutting 
off  our  support  for  the  Afghan  resist- 
ance forces— but  this  is  not  a  matter  of 
choice,  it  IE  a  matter  of  law.  If  the 
President  determines  that  there  has 
been  a  violation  of  the  law— and  evi- 
dence available  to  me  strongly  sug- 
gests that  there  has— he  should  bring 
the  full  weight  of  the  law  to  bear  on 
Pakistan.  Any  waiver  of  the  Solarz 
amendment,  either  on  nonprolifera- 
tion  or  national  security  grounds  as 
provided  for  by  the  law,  would  gravely 
undermine  our  global  nonproliferation 
efforts. 

Mr.  President,  it  is  my  firm  convic- 
tion that  a  long-term  security  partner- 
ship with  Pakistan  remains  in  the  in- 
terest of  the  United  States,  and  I  am 
prepared  to  go  to  great  lengths  to  pre- 
serve that  relationship.  But  if  the 
price  for  sustaining  this  partnership  is 
to  encourage  the  spread  of  nuclear 
weapons  worldwide,  then  the  price  is 
too  high.  I  simply  refuse  to  sacrifice 
our  global  nonproliferation  objectives 
on  the  altar  of  Afghanistan. 

I  have  argued  many  times  that  the 
United  States  should  seek  to  reconcile 
our  twin  South  Asian  policy  objectives 
of  containkig  Soviet  influence  and  re- 
ducing the  risk  of  nuclear  prolifera- 
tion. I  remain  committed  to  that  goal. 
That  is  why  I  believe  that,  at  a  mini- 
mum, no  new  military  assistance 
should  be  provided  to  Pakistan  \inless 
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Pakistan  offers  reliable  assurances 
that  it  will  not  produce  weapon-grade 
nuclear  materials.  These  assurances 
must  be  verifiable,  since  Pakistan  has 
once  and  for  aU  demonstrated  that  its 
word  is  not  sufficiently  reliable. 

If  my  proposal  is  adopted,  Islamabad 
would  have  to  decide  between  an  ex- 
tended security  partnership  with  the 
United  States  and  the  production  of 
nuclear  weapon  materials.  The  ration- 
al choice  is  obvious:  recurrent  air  raids 
from  Afghanistan  have  left  Pakistan 
eager  to  bolster  its  conventional  de- 
fenses; nuclear  weapons  production, 
on  the  other  hand,  would  fail  to  ad- 
dress the  border  threat  and  would 
likely  goad  India  into  a  nuclear  arms 
race. 

Under  my  proposal,  we  will  be  asking 
nothing  more  of  Pakistan  than  that  it 
stand  by  its  word.  In  particular.  Isla- 
mabad should  be  required  to  honor  its 
November  1984  commitment  to  Presi- 
dent Reagan  not  to  eru-ich  uranium 
over  the  5-percent  level.  Back  in  1981, 
then  Secretary  of  State  Alexander 
Haig  pressed  Congress  to  approve 
United  States  aid  to  Pakistan  "in  the 
framework  of  a  bilateral  relationship 
of  confidence  and  mutual  imderstand- 
ing."  Today,  this  framework  lies  in 
shambles.  If  United  States  support  for 
Pakistan  is  to  continue,  we  must 
demand  that  Pakistan  begin  to  match 
its  words  and  deeds. 


MORNING  BUSINESS 

(During  the  day  statements  were 
submitted  and  morning  business  trans- 
acted, as  follows:) 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  July  13, 
1987,  received  a  message  from  the 
President  of  the  United  States  trans- 
mitting sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  on  July 
13,  1987,  are  printed  at  the  end  of  the 
Senate  proceeding.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLLED  JOINT  RESOLTTTIONS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  July  13. 
1987.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  had  signed  the  following  en- 
rolled joint  resolutions: 

S.J.  Res.  85.  Joint  resolution  to  designate 
the  period  co?amencing  on  August  2.  1987, 
and  ending  on  August  8,  1987,  as  "Interna- 
tional Special  Olympics  Week,"  and  to  des- 


ignate August   3,    1987,   as   "International 
Special  Olympics  Day":  and 

S.J.  Res.  138.  Joint  resolution  to  designate 
the  period  commencing  on  July  13,  1987, 
and  ending  on  July  26,  1987,  as  "UJS.  Olym- 
pic Pestival-'87  Celebration,"  and  to  desig- 
nate July  17,  1987,  as  "U.S.  Olympic  Festi- 
val-'87  Day." 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3. 1987,  the  en- 
rolled joint  resolutions  were  signed  on 
July  13,  1987,  during  the  recess  of  the 
Senate,  by  the  President  pro  tempore 
[Mr.  Stennis]. 


MESSAGES  FROM  THE  HOUSE 

At  11:54  a.m..  a  message  from  the 
House  of  Representatives,  delivery  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  216.  Joint  resolution  to  support 
a  cease-fire  in  the  Iran-Iraq  war  and  a  nego- 
tiated solution  to  the  conflict. 

At  3:09  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  735.  An  act  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to  provide 
for  administrative  naturalization,  and  for 
other  purposes;  and 

H.R.  2890.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1988.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  735.  An  act  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to  provide 
for  administrative  naturalization,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  2890.  A  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1988,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  July  13,  1987,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  eiu-olled  joint  res- 
olutions: 

S.J.  Res.  85.  Joint  resolution  to  designate 
the  period  commencing  on  August  2,  1987, 
and  ending  on  August  8,  1987,  as  "Interna- 
tional Special  Olympics  Week,"  and  to  des- 
ignate August  3,  1987,  as  "International 
Special  Olympics  Day,"  and 

S.J.  Res.  138.  Joint  resolution  to  designate 
the  period  commencing  on  July  13,  1987, 
and  ending  on  July  26,  1987,  as  "U.S.  Olym- 
pic FestivaI-'87  Celebration,"  and  to  desig- 
nate July  17,  1987,  as  "U.S.  Olympic  Festl- 
val-'87  Day." 


REPORTS  OF  COBOaTTEES 

The  following  reports  of  committees 
were  submitted: 

By  Bfr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1158.  A  bill  to  continue  authorization  of 
various  health  and  science  programs  (Rept. 
No.  100-108). 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  661.  A  bill  to  amend  the  titles  XI, 
XVIII,  and  XIX  of  the  Social  Security  Act 
to  protect  beneficiaries  under  the  health 
care  programs  of  that  Act  from  unfit  health 
care  practitioners,  and  otherwise  to  improve 
the  antlfraud  provisions  relating  to  those 
programs  (Rept.  No.  100-109). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Gerald  J.  McKierman,  of  Connecticut,  to 
be  an  Assistant  Secretary  of  Commerce; 

B.  Wayne  Vance,  of  Virginia,  to  be  general 
counsel  of  the  Department  of  Transporta- 
tion; 

Dale  A.  Petroskey,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Transportation;  and 

T.  Allan  McArtor,  of  Tennessee,  to  be  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  fa- 
vorably two  nomination  lists  of  the 
Coast  Guard  which  previously  ap- 
peared in  their  entirety  in  the  Con- 
gressional Records  on  June  16  and 
23,  1987,  and,  to  save  the  expense  of 
reprinting  them  on  the  Executive  Cal- 
endar, I  ask  unanimous  consent  that 
they  may  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURDICK  (for  Mr.  Inouyei 
(for  himself,  Mr.  Burdick,  Mi.  Btro, 
Mr.  DoL£,  Mr.  Kennedy,  Mr.  Hatch, 
Mr.  Stennis.  Mr.  Weickkr,  Mr.  Mat- 
suNAGA.   Mr.   Dodd,   Mr.   Cranston, 
Mr.   MoYNiHAN,  Mr.   Hollings,   Mr. 
DeConcini,  and  Ms.  Mikttlski): 
S.  1488.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  establishment 
of  a  National  Center  for  Pediatric  Emergen- 
cy Medical  Services  and  regional  centers  for 


19780 


CONGRESSIONAL  RECORD— SENATE 


July  H  1987 


the  proTlaton  of  luch  aervioea;  to  the  Com-    member  of  the  Labor  and  Human  Re-    Congress,  jyt,  liAarvin  Kolb  has  been  to 
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nonprofit  private  entity  for  the  establish-         Mr. 
ment  and  operation  of  a  National  Center.  know 


INOUYE.  Mr.  President,  we  all 

that,    ohilrirpn     nrp    nnf    triorclv 


Third,  the  setting  of  pediatric  emer- 
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the  movliion  of  such  aervloeB;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Baocus,  Mr.  BOBSM,  Mr.  Chafee,  Mr. 
DAacHLE,    Mr.    DOLX,    Mr.    Dttrkn- 
■—«»—.  Mr.  KamraDY,  Mr.  Kerry, 
Mr.  Matsumaoa.  Mr.  Mitchell,  Mr. 
FHToa,  Mr.  RnoLE,  Mr.  Rockepel- 
LSR.  Mr.  Roth,  Mr.  Wallop,  and  Mr. 
Ham): 
8.  1489.  A  bill  to  amend  section  67  of  the 
Internal  Revenue  Code  of  1986  to  exempt 
certain  publicly  offered  regulated   invest- 
ment companies  from  the  disallowance  of 
tndlKCt   deductions   through   passthrough 
entltiea;  to  the  Committee  on  Finance. 

By  Mr.  SARBANES  (for  himself,  Mr. 

SnfON,  and  Ms.  Mikulski): 
By  Mr.  SARBANES  (for  himself,  Mr. 
Smox,  and  Ms.  Mikulski): 
S.  1490.  A  bill  to  designate  certain  employ- 
ees of  the  Libraiy  of 'Congress  as  police, 
and  for  other  purposes;  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  DiCONCINl  (for  himself  and 
Mr.  CaAMSTOif): 
a  1491.  A  bill  to  amend  UUe  38,  United 
Statea  Code,  to  include  systemic  lupus 
erythematoals  among  the  chronic  diseases 
that  are  presumed  to  be  service-connected 
for  purposes  of  veterans  compensation  If  oc- 
curing  within  1  year  from  a  veteran's  dis- 
charge from  active  service;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  BasAUz): 
S.  1492.  A  bill  to  name  the  Veterans'  Ad- 
ministration Medical  Center  In  Shreveport, 
LA,  as  the  "Overton  Brooks  Veterans'  Ad- 
ministration Medical  Center";  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BRADLEY  (for  himself  and 
Mr.  DooD): 
S.  1493.  A  bill  to  clarify  the  authority  of 
the  Secretary  of  the  Interior  to  make  land 
exchanges  within  the  Arctic  National  Wild- 
life Refuge;  to  the  Committee  on  Energy 
and  Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILIS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURDICK  (for  Mr. 
IwouYK)  (  for  himself,  Mr.  Bur- 
dick.  Mr.  Byrd,  Mr.  Dole.  Mr. 
Kehitedt,  Mr.  Hatch,  Mr. 
STEifNis,  Mr.  Weicker,  Mr. 
Matsunaga,  Mr.  Dodd,  Mr. 
Craitstoit,  Blr.  Moynihan,  Mr. 
HOLLHTGS,  Mr.  DeConcini,  and 

Ms.  MiKTTLSKi): 

S.  1488.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment  of  a  National  Center  for 
Pediatric  Emergency  Medical  Services 
and  regional  centers  for  the  provision 
of  such  services;  to  the  Committee  on 
Labor  and  Human  Resources. 


RDIAIUC  BfXBGEirCY  MEDICAL  SERVICES  ACT 

Mr.  BURDICK.  Mr.  President,  today 
I  offer  the  Pediatric  Emergency  Medi- 
cal Services  Act  of  1987.  I  offer  this 
bill  on  behalf  of  Senator  Ihoxtye  and 
myself,  as  well  as  our  majority  leader. 
Senator  Btbs;  minority  leader.  Sena- 
tor Dou;  Senator  Smmis,  chairman 
of  the  Appropriations  Committee; 
Senator  Kbhiodt,  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee;   Senator    Hatch,    the    ranUng 


member  of  the  Labor  and  Human  Re- 
sources Committee;  Senator  Weicker, 
ranking  member  of  the  Appropriations 
Subcommittee  for  Labor,  Health  and 
Human  Services.  In  addition,  Senators 
Matsunaga,  Dodd.  Cranston,  Moyni- 
han, HoLLiNGS,  MiKTTLSKi,  and  DeCon- 
cini Join  in  the  introduction  of  this 
act.  These  distinguished  Senators 
bring  a  long  history  of  support  for  leg- 
islation to  benefit  children  to  their 
support  for  this  bill. 

AH  too  often  in  Federal  legislation, 
the  spe<dal  needs  of  children  are  over- 
looked. The  unique  health  care  needs 
of  children  are  no  exception.  Children 
cannot  speak  for  themselves;  and  so 
we  must  act  as  their  advocates.  This 
biU  addresses  the  special  problem  of 
childhood  injuries. 

Injuries  continue  to  be  the  leading 
cause  of  death  for  children  over  1  year 
of  age  in  this  country.  Even  when  a 
child's  life  is  spared,  accidents  often 
lead  to  long-term  disability.  Each  year, 
nearly  18  million  American  children 
require  emergency  medical  care.  We 
need  a  new  approach  to  meet  this 
problem. 

First,  we  must  indentif  y  ways  to  pre- 
vent injury.  Second,  we  must  refine 
our  emergency  medical  services,  and 
tailor  them  to  meet  the  unique  needs 
of  injured  children.  Third,  we  must  In- 
crease research  into  the  circumstances 
that  produce  childhood  injuries,  and 
the  behavior  that  puts  children  at 
risk. 

The  bin  we  propose  today  takes  this 
timely  and  necessary  approach.  It  wUl 
establish  a  national  center  for  pediat- 
ric emergency  medical  services,  to  de- 
velop standards  for  the  care  of  injured 
children,  and  facilitate  training  for 
health  professionals,  and  conduct 
public  information  campaigns. 

Our  bill  provides  grants  to  establish 
regional  centers  dedicated  to  the  emer- 
gency medical  care  of  children,  and 
conduct  research  on  the  prevention 
and  treatment  of  childhood  injuries. 
The  bill  also  gives  priority  to  grant  ap- 
plications from  rural  areas  of  the 
coimtry— a  provision  dear  to  my  heart. 

The  problems  of  emergency  care  for 
children  are  magnified  in  rural  areas, 
where  people  often  live  far  from  medi- 
cal help,  in  my  home  State  of  North 
Dakota,  families  on  farms  and  in  small 
(K)mmunities  without  hospitals  fear 
that  their  children  will  fall  victim  to 
an  accident,  with  help  many  miles 
away. 

As  cochalrman  of  the  Senate  rural 
health  caucus,  I  feel  a  great  responsi- 
bility to  these  parents,  and  believe 
that  their  call  for  help  must  be  an- 
swered. The  bill  before  us  is  a  tremen- 
dous step  in  that  direction.  It  is  a  step 
toward  ending  the  Injtiries  that  kUl 
and  disable  so  many  of  our  children. 

I  would  like  to  take  a  moment  to 
salute  the  efforts  of  a  fellow  North 
Dakotan  who  has  done  much  to  place 
the  special  needs  of  children  before 


Congress.  Dt.  Marvin  Kolb  has  been  to 
Washington.  DC,  many  times  to  plead 
the  case  for  special  Federal  involve- 
ment to  address  the  unique  health 
care  needs  of  our  children.  Dr.  Kolb 
and  dedicated  professionals  like  him 
have  brought  us  the  evidence  we  need 
to  craft  health  legislation  that  re- 
sponds to  neal  needs.  The  Pediatric 
Emergency  Medical  Services  Reau- 
thorization Act  of  1987  is  one  such  re- 
sponse. Our  children  are  our  most  pre- 
cious resource.  When  we  safeguard 
their  health,  we  protect  the  future  of 
our  Nation.  I  urge  my  colleagues  to 
Join  us  in  this  comprehensive  program 
to  build  a  safety  net  under  our  chil- 
dren, and  keep  them  safe,  happy,  and 
healthy.  I  aak  unanimous  consent  that 
the  text  of  this  biU  be  printed  In  the 
Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1488 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativti  of  the  United  States  of 
America  in  Cbnsn^ss  assembled.  That  this 
Act  may  be  cited  as  the  "Pediatric  Emergen- 
cy Medical  Services  Act  of  1987". 

ESTABLISHMVIT  OP  NATIONAL  AMD  REGIONAL 
CENTERS 

Sec.  2.  (a)  Part  B  of  title  III  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  314  the  following  new  section: 

"NATIONAL  AND  REGIONAL  CENTERS  FOR 
PEDIATRIC  aCERGENCY  MEDICAL  SERVICES 

"Sec.  315.  (a)(1)  The  Secretary  shall  make 
a  grant  for  fiscal  year  1988  for  the  conduct 
of  a  study  to  determine  the  feasibility  and 
advisability  of  establishing  and  oi>eratlng  a 
National  Center  for  Pediatric  Emergency 
Medical  Services  which  meets  the  require- 
ments of  subaectlon  (c)  (hereafter  in  this 
subsection  r^erred  to  as  the  'National 
Center'). 

"(2)  The  Seeretary  shall  request  the  Insti- 
tute of  Medlolne  of  the  National  Academy 
of  Sciences  to  submit  an  application  for  a 
grant  under  paragraph  (1).  If  the  Institute 
submits  an  acceptable  application  for  a 
grant,  the  Secretary  shall  make  such  grant 
to  the  Institute.  If  the  Institute  does  not 
submit  an  acceptable  application  for  a 
grant,  the  Secretary  shall  request  one  or 
more  appropriate  nonprofit  private  entitles 
to  submit  an  application  for  such  grant  and 
shall  make  the  grant  to  the  entity  which 
submits  the  best  acceptable  application. 

"(3)  Within  6  months  after  the  date  of  en- 
actment of  tbls  section,  the  recipient  of  a 
grant  under  paragraph  ( 1 )  shall  prepare  and 
transmit  to  the  Se<»etary  a  report  describ- 
ing the  result*  of  the  study  conducted  under 
such  paragraph  and  containing  recommen- 
dations concerning  the  feasibility  and  advis- 
ability of  establishing  a  National  Center  and 
such  other  recommendations  as  the  recipi- 
ent considers  appropriate. 

"(b)(1)  If,  after  reviewing  the  report  re- 
quired by  subsection  (aX3)  and  after  con- 
sulting with  the  American  Academy  of  Pedi- 
atrics and  tbe  American  College  of  Emer- 
gency Physlciaiis.  the  Secretary  determines 
It  is  feasible  and  advisable  to  establish  a  Na- 
tional Center,  the  Secretary  shall  make 
grants  for  fiscal  year  1989  and  each  succeed- 
ing fiscal  year  to  an  vproprlate  public  or 
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nonprofit  private  entity  for  the  establish- 
ment and  operation  of  a  National  Center. 

"(2)  No  grant  may  be  made  under  this 
subsection  unless  an  application  therefor  is 
submitted  to  the  Secretary  In  such  form,  at 
such  time,  and  containing  such  information 
as  the  Secretary  may  prescribe. 

"(c)  The  National  Center  referred  to  in 
subsections  (a)  and  (b)  shall— 

"(A)  develop  and  disseminate  appropriate 
standards  for  the  provision  of  pediatric 
emergency  medical  care  and  for  appropriate 
mechanisms  to  assure  the  quality  of  such 
care; 

"(B)  conduct  activities  to  facilitate  the 
training  of  health  professionals  to  provide 
pediatric  emergency  medical  services.  In- 
cluding minority  health  professionals;  and 

"(C)  develop  and  disseminate,  through  the 
print  and  broadcast  media,  information  for 
the  public  on  the  prevention  of,  and  appro- 
priate responses  to,  pediatric  medical  emer- 
gencies, including  Information  on  available 
national,  State,  and  local  pediatric  emergen- 
cy medical  services. 

"(d)(1)  The  Secretary  shall  make  grants  to 
States,  public  and  nonprofit  private  entities, 
and  academic  institutions  for  the  develop- 
ment, establishment,  and  operation  of  re- 
gional centers  for  pediatric  emergency  medi- 
cal services.  Each  regional  center  supported 
with  a  grant  under  this  subsection  shall— 

"(A)  train  health  professionals  to  provide 
pediatric  emergency  medical  services,  in- 
cluding minority  health  professionals: 

"(B)  provide  for  the  appropriate  use  of  bi- 
lingual personnel  (In  the  case  of  centers 
serving  substantial  numbers  of  Individuals 
who  are  not  fluent  in  English); 

"(C)  conduct  research  on  the  prevention 
and  treatment  of  pediatric  medical  emer- 
gencies: and 

"(D)  conduct  activities  relating  to  the  pre- 
vention of  pediatric  medical  emergencies,  in- 
cluding activities  to  disseminate  information 
and  provide  education  to  the  public  through 
the  use  of  the  print  and  broadcast  media. 

"(2)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  give  priority  to— 

"(A)  States  and  schools  of  medicine  which 
received  grants  under  section  1910  of  this 
Act  (as  in  effect  on  September  30,  1987);  and 

"(B)  applicants  which  will  provide  pediat- 
ric emergency  medical  services  in  rural 
areas. 

"(3)  No  grant  under  this  subsection  for 
any  fiscal  year  shall  be  less  than  $500,000. 

"(4)  A  grant  under  this  subsection  shall  be 
made  for  a  one-year  period,  and  may  be  re- 
newed for  two  additional  one-year  periods. 

"(5)  No  grant  may  be  made  under  this 
subsection  unless  en  application  is  submit- 
ted to  the  Secretary  in  such  form,  at  such 
time,  and  containing  such  information  as 
the  Secretary  shall  prescrilje.  An  applica- 
tion under  this  subsection  by  a  public  or 
nonprofit  private  health  care  institution 
shall  contain  information  demonstrating 
that  the  applicant  has  experience  in  the  de- 
livery of,  and  the  ability  to  deliver,  pediatric 
medical  services. 

"(e)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
fiscal  year  1988,  and  such  sums  as  necessary 
for  fiscal  year  1989  and  for  fli>c^  year  1990. 
Of  the  amounts  appropriated  under  this 
subsection  for  fiscal  year  1988,  up  to 
(1,000,000  shaU  be  avaUable  for  the  study 
required  under  sulssection  (a).". 

(b)  Section  1910  of  such  Act  is  repealed. 

(c)  The  amendment  made  by  subsection 
(a)  and  the  repeal  made  by  subsection  (b) 
shall  take  effect  on  October  1, 1987. 


Mr.  INOUYE.  Mr.  President,  we  all 
know  that  children  are  not  merely 
small  adults,  and  in  no  circumstance  is 
this  distinction  more  important  than 
when  a  child  is  sick  or  injiu-ed.  And 
yet,  emergency  care  for  desperately  ill 
Infants  and  children  is  often  relegated 
to  hospital  staff  who  have  not  been 
suitably  trained  or  equipped.  Nurses, 
physicians  and  technicians  skilled  in 
handling  gravely  ill  or  injured  adults 
can  find  themselves  inadequate  to  deal 
with  a  desperately  sick  infant  in  an  al- 
ready understaffed,  chaotic  emergency 
room  designed  for  adult  care. 

Emergency  medical  services  have 
particular  importance  to  children  be- 
cause accidental  injuries  are  their 
leading  cause  of  death.  In  addition, 
certain  diseases  are  especially  virulent 
in  children,  such  as  meningitis,  epi- 
glottitis, and  pneumonia.  When  chil- 
dren enter  the  emergency  medical  care 
system,  critically  ill  with  trauma  or 
disease,  they  and  their  families  are 
particularly  vulnerable.  But  it  is  at 
this  crucial  time  that  they  are  at 
greatest  risk  of  being  mismanaged. 
Why  is  this? 

First,  most  emergency  rooms  do  not 
have  personnel  specially  trained  in  pe- 
diatric emergency  care.  Children  are 
special  patients.  They  have  different 
illnesses  than  adults:  for  instance  epi- 
glottitis, an  infectious  disease  that  can 
cause  obstruction  of  the  airway  and 
death  within  hours,  is  a  disease  rarely 
seen  in  adults.  Their  bodies  respond 
differently  to  disease  than  those  of 
adults,  and  what's  worse,  they  often 
can't  tell  you  where  it  liurts.  So  an 
infant  may  just  "look  bad,"  and  it 
takes  a  trained  eye  to  interpret  the 
signs,  make  a  diagnosis,  and  begin 
proper  treatment  quicldy.  It  is  not 
always  easy  to  recognize  a  sick  child. 
Children  may  die  of  a  fulminant  infec- 
tion, such  as  meningococcemia,  within 
hours  of  being  completely  well.  An  in- 
nocent-appearing rash  may  herald  a 
life-threatening  infection.  Children's 
baseline  physiologic  processes  are  dif- 
ferent: they  have  faster  heart  rates; 
they  have  normal  heart  murmurs; 
they  metabolize  drugs  differently  and 
so  require  customized  dosages,  calcu- 
lated on  the  basis  of  their  weight. 
These  are  basic  pediatric  concepts,  but 
the  reality  is  that  once  one  leaves  the 
specialized  centers,  the  delivery  of 
emergency  care  to  infants  and  chil- 
dren is  often  left  to  personnel  whose 
training  has  included  little  or  no  in- 
struction in  pediatrics. 

Second,  children  have  small  bodies, 
so  they  require  special  equipment  for 
their  care:  tiny  needles  for  drawing 
blood  from  their  veins,  small  tubes  for 
intubation  should  they  need  to  be  re- 
suscitated, special  intravenous  solu- 
tions. The  absence  of  these  in  an 
emergency  room  can  cause  delay  in  di- 
agnosis or  treatment  that  may  be  life- 
threatening. 


Third,  the  setting  of  pediatric  emer- 
gency care  is  usually  the  adult  emer- 
gency room,  where  children  may  be 
exposed  to  disturbing  scenes  of  death. 
grief,  violence,  and  trauma. 

Fourth,  most  emergency  r(X>m  per- 
sonnel do  not  luiow  what  to  do  when  a 
child  dies.  The  unexpected  death  of  a 
child  is  a  devastating  event  for  a 
family:  many  marriages  do  not  survive. 
When  parents  face  the  reality  of  a 
child's  death,  or  the  possibility  that 
their  child  might  die,  they  need 
knowledgeable,  compassionate  profes- 
sionals to  help  them  begin  a  healthy 
grieving  process. 

In  short,  although  we  may  buy 
something  for  a  child  to  "grow  into," 
emergency  care  is  not  in  that  category. 
An  injured  baby  may  not  live  long 
enough  to  grow  into  adult  medical 
help. 

Mr.  President,  the  legislation  which 
Senators  Byrd,  Dole,  Kennedy, 
Hatch,  Stennis,  Weicker,  Matsunaga, 
Dodd,  Cranston,  DeConcini,  Moyni- 
han, Rollings,  Burdick,  Mikulski, 
and  I  are  introducing  today  continues 
the  pediatric  emergency  medical  serv- 
ices project  that  was  begun  as  a  provi- 
sion of  Public  Law  98-555.  the  Preven- 
tion Health  Amendments  of  1984.  Our 
proposal  would  build  upon  the  founda- 
tion of  regional  pediatric  emergency 
medical  services  projects  begun  under 
that  initiation  in  order  to  establish  a 
regional  presence.  We  are  especially 
pleased  v«th  the  assistance  that  we 
have  received  over  the  past  3  years 
from  the  staff  and  leadership  of  the 
American  Academy  of  Pediatrics  in  de- 
veloping a  responsive  emergency  medi- 
cal services  project  for  our  Nation's 
children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  supportive  letter  I  received 
from  the  American  Academy  of  Pedi- 
atrics be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

June  30,  1987. 
Hon.  Daniel  K.  Inouye. 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Inooye:  The  American 
Academy  of  Pediatrics  strongly  supports 
your  legislation  to  reauthorize  the  pediatric 
emergency  medical  services  program.  The 
need  for  this  legislation  is  clear  and  dramat- 
ic. As  you  are  well  aware,  over  18  million 
children  go  to  hospital  emergency  rooms 
each  year.  Nevertheless,  not  all  emergency 
rooms  are  well  equipped  or  staffed  to  meet 
children's  needs.  Children  are  not  "minia- 
ture adults."  Their  needs  differ  from  adults 
physically,  metabolicaUy  and  emotionally. 
With  your  leadership.  Congress  recognized 
the  significance  of  this  problem  four  years 
ago  when  it  provided  a  limited  number  of 
funds  for  demonstration  grants. 

The  existing  programs  have  shown  clearly 
that  standards  and  protocols  can  be  devel- 
oped to  effectively  coordinate  pediatric 
emergency  medical  services  systems.  Tet, 
much  more  needs  to  be  done.  If  passed,  your 
legislation  would  fund  nine  more  programs 
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In  addition  to  those  aiready  in  existence. 
Commendably.  your  bill  also  emphasizes  the 
needs  of  rural  areas,  and  requires  the  Insti- 
tute of  Medicine  to  conduct  a  study  into  the 
need  for,  and  possible  location  of,  a  national 
center  to  assist  states. 

The  Academy  applauds  your  ongoing  ef- 
forts to  ensure  that  our  nation's  children 
have  access  to  quality  care.  In  these  times  of 
budgetary  -constraint,  this  program  has 
minimal  cost  in  comparison  with  the  dra- 
matic and  far  reaching  positive  impact  it 
can  have  on  our  children's  health.  We  look 
forward  to  worlUng  with  you  on  this  impor- 
tant effort. 

Sincerely, 

William  C.  Montgomery,  M.D. 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  Baucus,  Mr.  Boren, 
Mr.  Chafee,  Mr.  Daschle,  Mr. 
Dole,   Mr.   Durenberger,   Mr. 
Kennedy,  Mr.  Kerry,  Mr.  Mat- 
suNAGA,     Mr.     Mitchell,     Mr. 
F»ryor,  Mr.  Riegle,  Mr.  Rocke- 
feller, Mr.  Roth,  Mr.  Wallop, 
and  Mr.  Heinz): 
S.  1489.  A  bill  to  amend  section  67  of 
the  Internal  Revenue  Code  of  1986  to 
exempt  certain  publicly  offered  regu- 
lated investment  companies  from  the 
disallowance    of    indirect    deductions 
through    pass-thru    entities;    to    the 
Committee  on  Finance. 

MODinCATION  OF  SECTION  67  OF  THE  INTERNAL 
REVENUE  CODE  OF  1986 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  de- 
signed to  limit  the  scope  of  section 
67(c)  of  the  Internal  Revenue  Code, 
relating  to  the  disallowance  of  indirect 
deductions  by  pass-through  entitles. 
Section  67(c),  a  part  of  the  new  '2-per- 
cent floor"  on  miscellaneous  itemized 
deductions  enacted  in  last  year's  Tax 
Reform  Act  of  1986.  was  intended  as 
an  antlabuse  measure  to  prevent  tax- 
payers from  avoiding  the  2-percent 
floor  on  deductions  by  means  of  pass- 
through  entities. 

As  presently  drafted,  however,  sec- 
tion 67(c)  will  apply  to  all  mutual 
funds  and  require  some  20  million 
mutual  fund  shareholders  to  recognize 
"phantom  income"— that  is,  they  will 
have  taxable  income  exceeding  their 
actual  net  income  from  their  mutual 
fund  shares.  Unless  changed,  section 
67(c)  will  require  that  any  mutual 
fund  shareholder  treat  as  additional 
income  a  portion  of  the  mutual  fund's 
expenditures  for  investment  advice 
and  similar  expenses.  Itemizing  tax- 
payers may  in  some  cases  be  able  to 
take  a  deduction  against  the  addition- 
al income— assuming  the  2-percent 
floor  is  exceeded— but  nonitemizers 
will  have  no  recourse  but  to  recognize 
and  pay  tax  on  phantom  income— an 
exaction  that  they  are  not  likely  to 
forget  or  forgive. 

This  goes  far  beyond  what  is  neces- 
sary to  prevent  abuse.  To  state  the  ob- 
vious, mutual  funds  offered  to  the 
general  public  are  not  tax  avoidance 
devices.  Nor  are  they  the  province  of 
the  wealthy.  Over  half  of  mutual  fimd 


shareholders— excluding  tax-exempt 
fimds— have  household  income  of  less 
than  $50,000,  and  over  40  percent  have 
household  income  uunder  $40,000. 
Some  38  percent  of  all  mutual 
fund  shareholders— excluding  money 
market  fund  shareholders— are  retired. 

The  legislation  that  I  introduce 
today  is  designed  to  preserve  the  origi- 
nal antiabuse  intent  of  section  67(c) 
while  limiting  its  present  too  broad 
scope.  The  bill  does  so  by  exempting 
publicly  offered  mutual  funds  from 
section  87(c),  while  leaving  the  provi- 
sion fuDy  applicable  to  any  other 
mutual  fund  arrangement— referred  to 
in  tax  parlance  as  regulated  invest- 
ment companies  [RIC's].  Thus,  if  a 
small  group  of  wealthy  investors  were 
to  organize  a  mutual  fund  in  an  effort 
to  avoid  the  effect  of  the  2-percent 
floor,  section  67(c)  would  be  fully  ap- 
plicable to  this  arrangement.  But  the 
millions  of  shareholders  of  publicly  of- 
fered mutual  funds  would  not  be 
caught  in  this  net. 

I  am  very  concerned  about  the 
impact  of  section  67(c)  if  we  don't  act 
to  limit  its  scope  to  genuine  abuse  situ- 
ations. Unless  we  do  something,  some 
20  million  mutual  fund  shareholders 
will  receive  form  1099  next  January 
that  attribute  phantom  income  to 
them.  I  expect  many  will  be  initially 
confused  and  perhaps  ultimately  un- 
persuaded  of  the  provision's  merit. 
Moreover,  the  complexities  faced  by 
the  Treasury  and  by  the  mutual  funds 
in  administering  the  provision  are 
daunting.  And  not  essential  to  the  fair 
application  of  the  tax  laws.  We  must 
act,  and  we  must  act  soon.  Fifteen  of 
my  distinguished  colleagues,  including 
13  other  members  of  the  Finance 
Committee,  have  joined  me  today  in 
support  of  this  legislation,  and  I  urge 
other  Members  of  this  body  to  give  se- 
rious attention  to  this  matter.0 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  Senator 
Wallop  concerning  this  legislation 
appear  in  the  Record  immediately  fol- 
lowing my  remarks. 

•  Mr.  WALLOP.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
a  bill  that  will  correct  one  of  the  many 
problems  associated  with  the  Tax 
Reform  Act  of  1986. 

Unless  corrected,  some  20  million 
people,  of  which  some  38,000  reside  in 
my  State  of  Wyoming,  will  be  greatly 
surprised  when  they  receive  their 
form  1099  from  their  mutual  fimds 
next  year.  Under  the  passive  loss  rules, 
mutual  funds  are  required  to  report  as 
much  as  100  percent  of  their  expenses 
as  income  to  shareholders.  In  effect, 
the  fund's  income  is  reported  on  the 
basis  of  gross  income  to  the  sharehold- 
er even  though  the  shareholder  re- 
ceives only  the  net  income. 

The  shareholder's  share  of  fund  ex- 
penses are  deductible  to  be  sure,  but 
only  for  those  who  itemize  and  only 


then  if  tot»l  miscellaneous  itemized 
expenses  exceed  a  2-percent  floor.  The 
nonitemizer  is  left  out  in  the  cold, 
paying  tax  on  income  he  did  not  re- 
ceive. This  Is  obviously  unfair.  It  is 
also  interesting  to  note  that  several 
competing  investments  such  as  real 
estate  investanent  trusts  [REIT's]  are 
exempt  from  this  provision. 

This  legislntion  corrects  the  flaw  by 
amending  code  section  67(c)  of  the  In- 
ternal Revenue  Code  by  granting  an 
exception  for  qualifying  mutual  funds. 
This  legislation  will  put  a  little  fair- 
ness back  in  a  tax  law  that  was  passed, 
as  we  all  recall,  to  promote  fairness.* 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Cranston): 
S.  1491.  A  bill  to  amend  title  38, 
United  States  Code,  to  include  system- 
ic lupus  erythematosus  among  the 
chronic  diseases  that  are  presumed  to 
be  service-connected  for  purposes  of 
veterans  compensation  if  occurring 
within  1  year  from  a  veterans'  dis- 
charge from  active  service;  to  the 
Committee  on  Veterans'  Affairs. 

SYSTEMIC  LUPDS  ERYTHEMATOSUS 

•  Mr.  DeCONCINI.  Mr.  President, 
along  with  the  distinguished  chairman 
of  the  Senate  Conmiittee  on  Veterans' 
Affairs,  Senator  Cranston,  I  am  intro- 
ducing legislation  today  to  include  sys- 
temic lupus  erythematosus,  or  SLE, 
among  the  chronic  diseases  which  are 
presumed  to  be  service  connected  if 
they  occur  within  1  year  from  the 
service.  | 

Service  connection  for  diseases  asso- 
ciated with  military  service  are  cur- 
rently covered  by  legislation  in  two 
main  ways:  first,  when  a  disease  origi- 
nally manifests  itself  during  an  indi- 
vidual's period  of  active  military  serv- 
ice; and  second,  when  an  individual's 
preexisting  condition  is  aggravated 
during  military  service  beyond  the 
degree  expected  as  a  result  of  natural 
progression  during  the  same  time 
period. 

In  addition  to  the  two  above-men- 
tion criteria,  service  connection  may 
also  be  granted  by  way  of  the  statuto- 
ry presumptions  contained  in  section 
312  of  title  38  of  the  United  States 
Code.  Subsection  (a)(1)  of  that  section 
provides  that  service  connection  may 
be  granted  for  any  of  the  chronic  dis- 
eases delineatted  in  section  301(3)  of 
title  38,  if  the  disease  becomes  mani- 
fest to  a  degree  of  10  percent  or  more 
within  1  year  following  an  individual's 
discharge  from  military  service.  This 
bill  proposes  to  amend  section  301(3) 
by  adding  SliE  to  the  list  of  presiunp- 
tive  diseases. 

SLE  is  a  potentially  fatal  disease  of 
unknown  orjgin  wherein  a  victim's 
immime  system,  instead  of  attacking  a 
foreign  invader  such  as  a  bacterium, 
attacks  part  of  the  person's  own 
body— usually  a  variety  of  physiologi- 
cal systems.  Among  the  organs  and  tis- 
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sues  that  can  be  affected  are  the  skin, 
joints,  serous  membranes,  kidneys, 
lungs,  nervous  system,  elements  in  the 
blood,  blood  vessels,  and  the  heart. 
The  manifestations  of  SLE  can  be 
quite  diverse  and  include  such  symp- 
toms as  joint  inflamation,  fever,  a  red 
skin  rash,  pleurisy,  anemia,  pneumo- 
nia, decreased  blood  platelets,  brain  in- 
volvement, kidney,  heart,  and  eye  dis- 
ease. Since  no  cure  currently  exists  for 
this  disorder  affecting  over  500,000 
Americans,  SLE  treatment  can  only  be 
aimed  at  symptomatic  relief  of  the  dis- 
ease rather  than  its  elimination. 

A  number  of  factors,  both  genetic 
and  environmental,  rather  than  one 
single  cause,  are  thought  to  bring 
about  this  illness.  The  genetic  basis 
determining  an  individual's  suscepti- 
bility to  the  disease  seems  to  vary 
from  person-to-person  and  certain  en- 
vironmental agents  can  also  apparent- 
ly trigger  the  disease.  As  Dr.  Alfred 
Steinberg  of  the  National  Institute  of 
Arthritis  stated,  "It  appears  that  SLE 
may  be  caused  by  a  combination  of 
several  genes  plus  additional  environ- 
mental factors." 

Difficulties  in  treating  SLE  and  trac- 
ing its  origin  to  military  service  center 
around  its  variable  symptoms  and  clin- 
ical course.  Since  there  is  not  one  clini- 
cal picture  which  definitely  applies  to 
each  patient,  nor  is  there  one  single 
diagnositc  test  for  the  disease,  criteria 
have  been  developed  to  provide  a  prob- 
ability that  a  patient  with  signs  and 
symptoms  suggestive  of  SLE  does,  in 
fact,  have  the  disease.  However,  many 
patients  go  undiagnosed  because  their 
disease  is  very  mild;  other  because 
they  fail  to  show  enough  of  the  signs 
and  laboratory  features  to  allow  a  de- 
finitive diagnosis.  Also,  because  of  its 
variable  presentation,  some  patients 
with  other  diseases  are  mistakenly  di- 
agnosed as  having  SLE,  while  others 
with  SLE  are  incorrectly  diagnosed  as 
having  some  other  malady. 

SLE's  clinical  course  can  also  be  dif- 
ficult to  detect.  In  some  patients,  the 
disease  is  rapidly  progressive.  Al- 
though the  disease  may  start  acutely, 
the  course  of  the  disease  is  usually 
chronic  and  irregular,  with  periods  of 
activity  alternating  with  periods  of  re- 
mission. All  signs  and  symptoms  of 
systemic  lupus  may  disappear  during 
periods  of  remission— in  some  cases 
never  to  return  and  in  others  only 
temporarily  absent  for  months  or 
years. 

Because  of  the  difficulty  of  diagnos- 
ing SLE  in  its  early  stages,  I  believe 
the  1-year,  postservice  period  sought 
by  this  bill  for  SLE  victims  is  warrant- 
ed and  would  allow  additional  and  nec- 
essary time  for  a  more  accurate  diag- 
nosis of  this  hard-to-identtfy  disease 
because  of  the  "come-and-go"  nature 
of  its  symptoms. 

It  is  also  important  to  note  that  sys- 
temic lupus  does  not  occur  with  equal 
incidence  among  the  sexes  or  among 


racial  groups.  Although  lupus  can  po- 
tentially affect  anyone  at  any  age,  it  is 
most  prevalent  among  individuals  be- 
tween the  ages  of  15  and  45.  and  is  es- 
pecially predominant  among  women, 
blacks,  and  certain  North  American 
Indian  tribes.  Overall,  young  women 
comprise  about  90  percent  of  lupus  vic- 
tims. The  overall  annual  incidence  of 
SLE  in  the  United  States  is  approxi- 
mately 6  new  cases  per  100,000  people 
for  relatively  low-risk  populations  and 
approximately  35  new  cases  for  rela- 
tively high-risk  populations.  I  have  a 
personal  interest  in  this  disease  since  a 
young  woman  on  my  staff,  who  had 
always  been  in  good  health,  was  re- 
cently stricken  by  lupus.  It  required 
an  extended  period  of  time  and  many 
laboratory  tests  before  the  physicians 
were  able  to  definitively  diagnose  the 
disease. 

This  bill  poses  the  simple  question 
whether  we  are  willing,  as  a  matter  of 
legislative  priority,  to  give  the  benefit 
of  the  doubt  to  a  veteran  who  clearly 
manifested  symptoms  of  a  very  serious 
and  insidious  disease,  SLE,  for  the 
first  time  within  a  year  following  dis- 
charge from  the  Armed  Forces.  In 
that  case,  as  is  the  case  with  most 
chronic  diseases,  we  can  reasonably 
conclude  with  some  certainty  that  the 
disease  had  its  onset  during  service.  It 
would  not  be  an  irrevocable  presump- 
tion. Where  the  evidence  contradicts 
the  claim,  to  prove  that  there  was  no 
causation,  that  situation  would  war- 
rant that  the  claim  be  disallowed.  The 
only  question  here  is  whether  this  spe- 
cific condition  warrants  shifting  the 
burden  of  evidence  from  the  individual 
veteran  who  confronts  the  dual  diffi- 
culty of  suffering  from  the  disease  and 
lack  of  knowledge  or  resources  to 
pursue  a  claim  for  benefits  during  that 
1-year  period  after  discharge.  I  believe 
this  modest  extension  of  1  year's  time 
is  only  fair  to  the  American  veteran. 

With  increased  female  enlistment  in 
military  service,  this  bill  Ls  both  perti- 
nent and  timely.  I  hope  my  colleagues 
will  support  this  measure  to  include 
systemic  lupus  erythematosus  among 
those  chronic  diseases  listed  under  sec- 
tion 301(3)  of  title  38  of  the  United 
States  Code,  which  is  a  particular  in- 
terest to  female  and  other  minority 
veterans.* 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Breaux): 
S.  1492.  A  bill  to  name  the  Veterans' 
Administration  Medical  Center  in 
Shreveport,  LA,  as  the  "Overton 
Brooks  Veterans'  Administration  Med- 
ical Center";  to  the  Committee  on  Vet- 
erans' Affairs. 

OVERTON  BROOKS  VETERANS'  ADMINISTRATION 
MEDICAL  CENTER 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing,  with  my  col- 
league Senator  Breaux.  a  bill  to  name 
the  Veterans'  Administration  Medical 
Center    in    Shreveport,    LA.    as    the 


"Overton  Brooks  Veterans'  Adminis- 
tration Medical  Center." 

Congressman  Brooks  served  in  the 
U.S.  House  of  Representatives  for  25 
years  representing  the  Fourth  Con- 
gressional District  of  Louisiana. 
During  his  tenure  in  Congress  he  took 
considerable  interest  in  veterans  legis- 
lation. Mr.  Brooks,  himself  a  veteran 
of  WWI,  worked  diligently  on  legisla- 
tion to  protect  the  rights  of  veterans 
and  to  ensure  the  United  States  had  a 
well-trained  Reserve.  Most  of  the 
major  Reserve  bUls  enacted  during  the 
period  he  served  in  Congress  bear  his 
name  as  principal  sponsor.  While  a 
Member  of  Congress,  Mr.  Brooks 
helped  write  the  GI  bill  of  rights;  ad- 
vanced the  idea  of  terminal  leave  for 
all  enlisted  men  and  pay  for  this  time; 
and  actively  fought  to  increase  com- 
pensation paid  to  disabled  veterans 
and  to  the  widows  and  orphans  of  vet- 
erans. 

Today,  some  15  years  after  Mr. 
Brooks'  tenure  in  Congress,  veterans 
continue  to  benefit  from  his  hard 
work  on  their  behalf.  Given  Congress- 
man Brooks'  dedication  to  improving 
the  quality  of  life  for  those  men  and 
women  who  served  in  the  armed  serv- 
ices, it  is  only  fitting  that  we  rename 
the  VA  hospital  in  Shreveport,  LA,  the 
"Overton  Brooks  Veterans'  Adminis- 
tration Medical  Center."  This  is  a 
small  but  duly  noted  tribute  to  a  man 
who  not  only  was  a  great  friend  to  the 
veterans  in  the  State  of  Louisiana  but 
to  those  all  across  the  country.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Dodd): 
S.  1493.  A  bill  to  clarify  the  author- 
ity of  the  Secretary  of  the  Interior  to 
make  land  exchanges  within  the 
Arctic  National  Wildlife  Refuge;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

LAND  EXCHANGES  WITHIN  THE  ARCTIC  NATIONAL 
WILDLIFE  REFUGE 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  the  Arctic  Refuge 
Land  Exchange  Act.  This  brief  legisla- 
tion has  a  simple  purpose:  to  assure  an 
orderly  review  and  decision  by  Con- 
gress on  the  question  of  oil  and  gas  de- 
velopment in  Alaska's  Arctic  National 
Wildlife  Refuge  [ANWR]. 

In  1980,  in  adopting  the  Alaska  Na- 
tional Interest  Lands  Conservation 
Act.  the  Congress  clearly  reserved  to 
itself  the  decision  over  the  fate  of  the 
coastal  region.  We  never  intended,  nor 
would  we  have  allowed,  the  circumven- 
tion of  this  right  through  a  loophole 
which  would  permit  the  exchange  of 
lands  and  exploratory  rights  to  others 
without  congressional  review.  But  the 
administration  now  asserts  that  land 
swaps  are  possible  without  congres- 
sional approval,  though  they  intend  to 
seek  approval  for  their  current  propos- 
al. The  legislation  I  introduce  today 
reasserts  the  need  for  congressional 
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approval  of  any  land  exchanges  in 
ANWR. 

It's  well  known  that  the  Department 
of  the  Interior  has  been  involved  ac- 
tively in  negotiating  with  the  Alaskan 
Native  groups  for  the  exchange  of 
lands  and  subsurface  mineral  rights  in 
the  Arctic  National  Wildlife  Refuge.  I 
call  to  my  colleagues'  attention  an  ar- 
ticle in  yesterday's  Wall  Street  Jour- 
nal. While  the  acreage  involved  in  the 
ANWR  exchanges  has  been  small— 
roughly  30,000  acres  out  of  a  1.5-mil- 
lion-acre  coastal  plain— the  implica- 
tions of  an  exchange  are  enormous.  In 
its  April  "Report  and  Recommenda- 
tions to  the  Congress,"  the  Depart- 
ment of  the  Interior  identified  26  sig- 
nificant prospects  for  oil  and  gas  de- 
velopment. Thirty  thousand  acres  is 
plenty  if  your  goal  is  the  total  explora- 
tion and  characterization  of  the 
refuge.  This  fact  is  not  lost  on  the 
eight  major  oil  companies  who  have 
already  contracted  for  drilling  rights 
on  any  acreage  eventually  transferred. 

At  recent  hearings  before  the 
Energy  Committee,  the  issue  of  land 
exchanges  was  distracting  and  disrup- 
tive. Although  Secretary  Hodel  went 
to  great  lengths  to  foreswear  any 
action  on  land  exchanges  without  con- 
gressional approval,  his  statement  is 
certainly  not  binding  on  other  or  sub- 
sequent administration  officials  and 
the  President.  Furthermore,  his  state- 
ments must  be  balanced  against  public 
pronouncements  by  other  Interior  of- 
ficials that:  first,  existing  law  gives  the 
administration  the  authority  to  per- 
form the  exchanges  without  congres- 
sional review;  and  second,  that  such 
exchanges  might  allow  exploration— as 
opposed  to  development— to  occur 
prior  to  a  congressional  decision  on 
ANWR. 

Mr.  President,  let  me  state  emphati- 
cally that  I  do  not  believe  that  the  ad- 
ministration has  these  powers  with  re- 
spect to  lands  in  ANWR.  Yet,  it's  clear 
from  the  statements  of  others  that 
there  is  some  ambiguity  here.  This  leg- 
islation is  meant  to  resolve  clearly  and 
finaUy  this  issue.  I  might  add  that  this 
is  not  intended  in  any  way  to  be  an  as- 
sault on  the  integrity  or  personal  word 
of  the  Secretary  of  the  Interior.  On 
the  contrary,  I  hope  he  will  support 
me  with  this  legislation.  It  does  noth- 
ing other  than  codify  what  Mr.  Hodel 
has  unequivocally  stated  is  his  inten- 
tion. The  legislation  serves  a  valuable 
and  positive  purpose,  to  reduce  the 
doubt  and  speculation  that  now  char- 
acterizes too  much  of  the  debate  over 
ANWR.  The  current  imcertainty  dis- 
courages orderly  deliberation  and  reso- 
lution of  critical  decisions  about  the 
future  of  the  Alaskan  coast.  This  legis- 
lation does  nothing  except  to  lift  this 
cloud  that's  been  a  source  of  allega- 
tions, mistrust,  and  aggravation. 

Mr.  President,  I  ask  unanimoiis  con- 
sent to  have  the  legislative  text  and 
the  Wall  Street  Journal  article  printed 


in  the  Record  at  the  conclusion  of 
these  remarlts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a£  follows: 

S.  1493 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  any 
exchange  of  lands  or  interests  therein  in- 
volving lands  within  the  Arctic  National 
Wildlife  Refuge  by  the  Secretary  of  the  In- 
terior pursuant  to  the  Alaska  National  In- 
terest Lands  Conservation  Act  of  1980  or 
any  other  provision  of  law  shall  be  subject 
to  prior  approval  by  law. 

[Prom  the  Wall  Street  Journal  July  13, 
1987] 

Oil  Rights  at  Alaskan  Refuge  Auctioned 
Despite  Environmental,  Other  Opposition 

(By  Robert  E.  Taylor) 

Washington.— In  a  setting  reminiscent  of 
a  professional  football  draft,  a  host  of  Alas- 
kan native  corporations  and  their  oil-indus- 
try partners  carved  up  part  of  the  most 
promising  unexplored  oil  field  in  North 
America. 

The  Interior  Department,  defying  opposi- 
tion from  leading  lawmakers,  environmental 
groups  and  the  state  of  Alaska,  last  week 
conditionally  auctioned  off  rights  to  oil 
under  the  coastal  plain  of  the  Arctic  Nation- 
al Wildlife  Refuge  to  Alaskan  native  corpo- 
rations. 

This  "mega-trade"  is  conditioned  on  final 
review  by  the  native  groups  within  10  days, 
and  approval  by  Congress.  Preparations  for 
the  deal  have  been  conducted  in  secret  for 
about  a  year  by  native  corporations,  the  de- 
partment and  oil  companies.  Last  week's  ses- 
sions in  an  Arlington,  Va..  hotel  were  unan- 
nounced; ti  reporter  was  turned  away  Friday 
from  the  second  of  two  days  of  land  selec- 
tion by  tlie  native  groups. 

FORMED  in  the  19  70S 

In  the  1970s,  the  federal  government 
formed  the  native  corporations  to  hold 
lands  deeded  by  the  government  to  Eskimos 
and  Indians  to  settle  their  claims. 

Instead  of  bidding  cash  in  this  auction, 
the  native  groups  offered  huge  tracts  from 
wildlife  refuges  elsewhere  in  the  state.  The 
Interior  Department's  Fish  and  Wildlife 
Service  says  it  wants  to  obtain  these  native 
lands  in  order  to  consolidate  control  over 
certain  refuges.  In  return,  the  natives  stand 
to  obtain  commercially  valuable  lands  that 
oil  companies  already  have  agreed  to  lease 
from  them. 

Critics  call  the  trade  either  a  giveaway  of 
valuable  public  resources  or  a  way  to  in- 
crease pressure  on  Congress  to  permit  oil 
development  on  1.5  million  acres  of  the 
refuge  in  northeastern  Alaska.  George 
Miller,  chairman  of  the  House  Water  and 
Power  Subcommittee,  has  termed  it  "a  sub- 
terfuge to  provide  access  to  these  lands  to 
the  oil  companies." 

But  William  Horn,  assistant  secretary  of 
the  interior  for  fish,  wildlife  and  parks,  de- 
fended the  arrangement  as  "an  unequaled 
opportunity  to  add  some  very  important 
land  to  the  wildlife  ecosystem."  He  said  his 
agency  expects  to  obtain  about  900,000  acres 
of  prime  wildlife  habitat  in  exchange  for  a 
fraction  of  that  acreage  on  the  coastal 
plain. 

If  commercially  recoverable  oil  deposits 
are  found,  the  Interior  Department  esti- 
mates the  entire  plain  would  yield  3.2  bUlion 


barrels,  and  possibly  more  than  the  giant 
Prudhoe  Bay  oil  field,  100  miles  to  the  west. 

bear  habitat 

Other  participants  say  the  wildlife  lands 
include  large  portions  of  bear  habitat  on 
Kodiak  Island,  salmon  rivers  on  the  Kenal 
Peninsula,  waterfowl  wetlands  in  western 
Alaska  and  seabird  nesting  areas  In  the 
Aleutian  Islands. 

Mr.  Horn  declined  to  say  how  much  land 
the  native  groups  selected  In  return,  but  the 
figure  of  33,000  acres  has  been  discussed  in 
congressional  hearlngrs.  He  said  he  planned 
to  disclose  the  general  results  to  some  mem- 
bers of  Congress  In  a  few  weeks,  then  send 
lawmakers  a  detailed  environmental-impact 
statement  early  next  year. 

OOURT  challenge 

The  sessions  came  shortly  before  a  hear- 
ing in  federal  court  in  Anchorage  this 
Friday  on  a  court  challenge  to  the  auction 
by  a  host  of  environmental  groups  demand- 
ing a  formal  impact  assessment  before  the 
land  selection^.  For  varying  reasons,  the 
deal  also  is  opposed  by  Democratic  leaders 
in  both  houses  of  Congress. 

The  state  of  Alaska  withdrew  from  the 
land  exchanges  and  opposes  them.  Gov. 
Steve  Cowper  (aid  the  state  and  federal  gov- 
ernments lack  enough  understanding  of  the 
area's  geology  "to  assure  that  either  the 
state  will  obOain  desirable  lands  or  that 
highly  prospective  tracts  are  not  traded 
away  without  sufficient  compensation." 

British  Petroleiun  Co.,  its  Standard  Oil 
Co.  unit,  and  Chevron  Corp.  are  the  only 
concerns  to  have  data  from  a  1984  explora- 
tory well  on  the  plain.  They  leased  tracts 
from  the  native  Arctic  Slope  Regional  Corp. 
and  Kaktovik  Inupiat  Corp.  after  those 
groups  acquired  rights  to  about  92,000  acres 
in  a  prior  land  selection  and  exchange. 

Last  week's  auction  is  believed  to  have  in- 
volved at  least  four  regional  native  corpora- 
tions and  a  host  of  smaller  village  corpora- 
tions. 


ADDITIONAL  COSPONSORS 

S.  272 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor  of  S.  273,  a  bill  to  require  certain 
individuals  who  perform  abortions  to 
obtain  informed  consent. 

S.  273 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor  of  S.  273,  a  bill  to  require  certain 
individuals  who  perform  abortions  to 
obtain  informed  consent. 

S.  274 

At  the  reqoest  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor  of  S.  274,  a  bill  to  restrict  the  use 
of  Federal  fimds  available  to  the 
Bureau  of  Prisons  to  perform  abor- 
tions. I 

I  S.  322 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  322,  a  bill  to  authorize 
the  Alpha  Ptii  Alpha  Fraternity  to  es- 
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tablish  a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  368 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Stennis]  was  added  as  a  co- 
sponsor  of  S.  368,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  ban  the  reimportation  of  drugs  in 
the  United  States,  to  place  restrictions 
on  drug  samples,  to  ban  certain  resales 
of  drugs  purchased  by  hospitals  and 
other  health  care  facilities,  and  for 
other  purposes. 

S.  381 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor  of  S.  381,  a  bill  to  protect  the  lives 
of  unborn  human  beings. 

S.  422 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Arkansas 
[Mr,  Pryor]  was  added  as  a  cosponsor 
of  S.  422,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit 
States  to  provide  Medicaid  benefits  to 
additional  poor  children  and  pregnant 
women. 

S.  446 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  446,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  disallow 
deductions  for  advertising  expenses 
for  tobacco  products. 

S.  476 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  476,  a  bill  to  provide  assistance  in 
the  development  of  new  or  improved 
programs  to  help  younger  persons 
through  grants  to  the  States  for  com- 
munity planning,  services,  and  train- 
ing; to  establish  within  the  Depart- 
ment of  Health  and  Human  Services 
an  operating  agency  to  be  designated 
as  the  Administration  on  Children, 
Youth,  and  Families;  and  to  provide 
for  a  White  House  Conference  on 
Young  Americans. 

S.  567 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  567,  a  bill  to  clarify  the 
circumstances  under  which  territorial 
provisions  in  licenses  to  distribute  and 
sell  trademarked  malt  beverage  prod- 
ucts are  lawful  under  the  antitrust 
laws. 

S.  750 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  750,  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  ap- 
propriations for  the  Child  Survival 
Fund. 


S.  840 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Nebraska  [Mr.  Exon],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  a  cosponsors  of  S.  840,  a  bill 
to  recognize  the  organization  known 
as  the  82d  Airborne  Division  Associa- 
tion, Incorporated. 

S.  912 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  912,  a  bill  to  amend  the 
Rural  Slectrification  Act  of  1936  to 
permit  the  prepayment  of  Federal  fi- 
nancing bank  loans  made  to  rural  elec- 
trification and  telephone  systems,  and 
for  other  purposes. 

S.  1106 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1106,  a  bill  to  provide  for  si- 
multaneous, mutual,  and  verifiable 
moratorium  on  underground  nuclear 
explosions  above  a  low-yield  threshold. 

S.   1242 

At  the  request  of  Mr,  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  S.  1242,  a  bill  to  prohibit  the  use 
of  Federal  funds  for  abortions  except 
where  the  life  of  the  mother  would  be 
endangered,  and  to  prohibit  the  provi- 
sion under  title  X  of  the  Public  Health 
Service  Act  of  Federal  family  planning 
funds  to  organizations  that  perform  or 
refer  for  abortions,  except  where  the 
life  of  the  mother  would  be  endan- 
gered, and  for  other  purposes. 

S.   1250 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1250,  a  bill  to  strengthen  the 
criminal  justice  partnership  between 
the  States  and  the  Federal  Govern- 
ment. 

S.   1260 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1260,  a  bill  entitled  the 
"Federal  Land  Exchange  Facilitation 
Act  of  1987". 

S.  1265 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1265,  a  bill  to  amend  the  Public 
Health  Service  Act  and  the  Fair  Labor 
Standards  Act  of  1938  to  provide  mini- 
mum health  benefits  for  all  workers  in 
the  United  States. 

S.  1320 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1320,  a  bill  to  provide  adequate 
fimding  levels  for  solar  energy  re- 
search and  development,  to  encourage 
Federal  procurement  of  solar  energy 


systems,  to  encourage  Federal  loans 
for  solar  energy  equipment,  to  en- 
hance the  international  competitive- 
ness of  the  solar  industry,  and  for 
other  purposes. 

S.  1366 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1366,  a  bill  to  revise  8u:id  extend  the 
programs  of  assistance  under  title  X  of 
the  Public  Health  Service  Act. 

S.  1370 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  1370,  a  bill  to  provide 
special  rules  for  health  insurance  costs 
of  self-employed  individuals. 

S.  1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  S.  1393.  a  bill  to  amend  title  39, 
United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 
tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is,  or  is  affiliated 
with,  certain  Federal  agencies,  unless 
such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation,  and  for  other 
purposes. 

S.   1419 

At  the  request  of  Mr.  Heinz,  his 
name  was  added  as  a  cosponsor  of  S. 
1419.  a  bill  to  prevent  ground  water 
contamination  by  pesticides. 

S.   1451 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  1415,  a  bill  to  amend  title  38, 
United  States  Code,  to  improve  veter- 
ans' benefits  for  former  prisoners  of 
war. 

S.  1462 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1462.  a  bill  to  designate 
the  Courthouse  and  Post  Office  Build- 
ing at  83  Meeting  Street  in  Charles- 
ton, SC,  as  the  ''Ernest  Frederick  Rol- 
lings Charleston  Judicial  Building." 

S.  1468 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  South  Carolina  [Mr. 
Rollings]  ,  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  sis  cosponsors  of  S. 
1468.  a  bill  to  provide  for  a  Samantha 
Smith  Memorial  Exchange  Program  to 
promote  youth  exchanges  between  the 
United  States  and  the  Soviet  Union, 
and  for  other  purposes. 
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SBfATK  JOtXT  MESOLDnON  106 

At  the  request  of  Mr.  Bimgaman,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  106,  a 
Joint  resolution  to  recognize  the  Dis- 
abled American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  me- 
morial of  national  significance. 
SENATE  jonrr  rxsolution  ise 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Ntjnh]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  136,  a  joint 
resolution  to  designate  the  week  of 
December  13,  1987,  through  December 
19,  1987,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week." 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
155,  a  joint  resolution  to  designate  the 
period  commencing  on  September  13. 
1987.  and  ending  on  September  19, 
1987,  as  "National  Reye's  Syndrome 
Week." 

SENATE  JOINT  RESOLUTION  157 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  157,  a  joint 
resolution  to  designate  the  month  of 
October  1987,  as  "Lupus  Awareness 
Month." 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
New  Jersey  [Mr.  Lautenbehg],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  California  [Mr.  Wilson] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  168,  a  joint  resolu- 
tion designating  the  week  beginning 
October  25,  1987,  as  "National  Adult 
Immunization  Awareness  Week." 

SENATE  RESOLUTION  3 1 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Resolution  31,  a  joint 
resolution  expressing  the  sense  of  the 
Senate  with  respect  to  the  situation  in 
Afghanistan. 

SENATE  RESOLUTION  33 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karitbs]  was  added  as  a  cospon- 
sor of  the  Senate  Resolution  32,  a  res- 
olution designating  Robert  B.  Dove  as 
a  Parliamentarian  Emeritus. 


SENATE  RESOLUTION  218 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Dakforth],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
the  Senator  from  Georgia  [Mr.  Nunn], 
and  the  Senator  from  Washington 
[Mr.  EvAjJs]  were  added  as  cosponsors 
of  the  Senate  Resolution  218,  a  resolu- 
tion to  express  the  sense  of  the  Senate 
that  each  Senate  committee  that  re- 
ports legislation  that  requires  employ- 
ers to  provide  new  employee  benefits 
secure  an  objective  analysis  of  the 
impact  of  the  legislation  on  employ- 
ment and  international  competitive- 
ness and  include  an  analysis  of  the 
impact  in  the  report  of  the  committee 
on  the  legislation. 

SENATE  RESOLUTION  24  8 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Florida 
[Mr.  Cheues],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  aa  cosponsors  of  the  Senate 
Resolution  248,  a  resolution  support- 
ing the  people  of  Haiti  in  their  efforts 
to  obtain  respect  for  human  rights  and 
the  holding  of  free  and  fair  elections 
in  Haiti,  and  for  other  purposes. 

AMENDMENT  NO.  356 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  was  added  as  a  co- 
sponsor  of  the  amendment  No.  356 
proposed  to  S.  1420,  a  bill  to  authorize 
negotiation  of  reciprocal  trade  agree- 
ments, to  strengthen  U.S.  trade  laws, 
and  for  other  purposes. 

AMENDMENT  NO.  488 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Oregon  [Mr.  Packwood],  and  the 
Senator  from  Missouri  [Mr.  Bond] 
were  added  as  cosponsors  of  the 
amendment  No.  488  proposed  to  S. 
1420,  a  bill  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to 
strengthen  U.S.  trade  laws,  and  for 
other  purposes. 


amend: 


MENTS  SUBMITTED 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 


I 


MURKOWSKI  AMENDMENT  NO. 
492 

(Ordered  to  lie  on  the  table). 

Mr.  MURKOWSKI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  367  pro- 
posed by  Mr.  Moynihan  to  the  bill  (S. 
1420)  to  authorize  negotiations  of  re- 
ciprocal trade  agreements,  to  strength- 
en U.S.  trade  laws,  and  for  other  pur- 
poses; as  follows: 

At  the  «id  of  the  amendment,  add  the  fol- 
lowing new  paragraph: 


(8)  the  United  States  should,  as  an  alter- 
native to  reflaeslng  of  Kuwaiti  vessels,  offer 
to  charter  or  lease  United  States  domestic 
tankers  to  Kuwait  for  the  transport  of 
crude  oU. 


DOLE  (AND  WARNER) 
AMENDMENT  NOS.  493  AND  494 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  (for  himself  and  Mr. 
Warner)  subtnitted  two  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  367  proposed  by  Mr. 
Moynihan  to  the  bill  S.  1420,  supra;  as 
follows: 

Amendment  No.  493 

In  lieu  of  the  language  proposed  to  be  In- 
serted insert  the  following: 

2010.  POLICY  TOWARD  PROTECTION  OF  RE- 
FLAOGED  KUWAITI  TANKERS  IN  THE 
PERSIAN  GULF. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  vital  economic 
interest  In  the  export  of  oil  from  the  Per- 
sian Gulf  region: 

(2)  the  United  States  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region,  including  the  secu- 
rity  and  stability  of  all  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  con- 
tiguous intemttional  waters  and  the  pre- 
vention of  hegemony  in  the  region  by  either 
Iran  or  Iraq; 

<3)  the  contiEuati.Dn  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests; 

(4)  the  expansion  cf  the  Iran-Iraq  war 
threatens  the  territorial  integrity  and  sove- 
reignty of  the  Persian  Gulf  states,  and,  in 
particular,  the  pattern  of  intimidation 
against  noncombatant  states,  recently  fo- 
cused on  Kuwait,  has  raised  serious  and  le- 
gritimate  concems; 

(5)  the  President  is  planning  to  extend  a 
protection  regime  to  cover  reflagged  (Ku- 
waiti) tankers; 

(6)  after  considering  the  report  of  the  Sec- 
retary of  Defense  submitted  to  the  Congress 
at  its  request.  Congressional  testimony. 
Congressional  Investigations  in  the  Persian 
Gulf  region,  and  consultation  with  adminis- 
tration officlalE,  the  administration  should 
make  further  interagency  assessments  re- 
garding: (a)  both  military  and  terrorist 
threats,  Including  mine  detection  and  de- 
fense, (b)  the  need  for  any  facilities  for 
land-based  aircraft,  and  (c)  the  impact  of 
the  reflagging  plan  on  the  U.S.  merchant 
marine. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  The  United  States  should  continue  to 
seek  a  peaceful  settlement  of  the  Iran-Iraq 
war  through  all  diplomatic  means; 

(2)  The  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  iatematlonal  diplomatic  chan- 
nels, efforts— 

(A)  to  effect  mandatory  sanctions,  includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  falls  to  cooperate  In  the  es- 
tablishment of  a  negotiated  cease-fire  and 
withdrawal;  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  of  all  attacks  on  shipping  in  the  Per- 
sian Gulf,  as  part  of  a  comprehensive  ap- 
proach to  endbig  the  war.  Including  both  a 
cease-fire  and  withdrawal  to  borders; 

(3)  The  United  States  should  deploy  such 
military  assets  in,  or  proximate  to,  the  Per- 
sian Gulf  as  may  be  necessary  to  protect  the 


19788 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1987 


July  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


19787 


right  of  free  transit  through  international 
waters,  and  should  work  closely  with  the 
Persian  Gulf  states  to  reestablish  stability, 
security,  and  peace  in  the  region: 

(4)  In  implementing  the  policy  described 
In  paragraphs  (1)  through  (3).  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  members  of  the  Gulf  Cooperation  Coun- 
cil (GCC); 

(5)  Should  the  United  Nations  Security 
Council  efforts  not  be  productive,  the  Presi- 
dent should  seek  the  convening  of  a  confer- 
ence of  the  major  allied  importers  and  GCC 
exporters  of  Persian  Gulf  oil  to  asse.ss 
means  for  ensuring  the  free  flow  of  oil.  pro- 
moting freedom  of  navigation,  deescalatlng 
tensions  and  hostilities,  contributing  to  the 
search  for  a  negotiated  end  to  the  Iran-Iraq 
war,  and  developing  a  long-term  policy 
which  advances  the  strategic  interests  of 
the  West  and  of  the  states  in  the  region; 

(6)  Prior  to  implementing  definitive  initia- 
tives. Including  reflagging  and  protecting 
Kuwaiti  tankers,  measures  described  in  this 
concurrent  resolution  should  be  fully  con- 
sidered, in  consultation  with  Congress,  and 
pursued. 

(7)  The  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf,  and 
should  explore  further  cooperative  efforts, 
involving  other  naval  powers  and  the  re- 
gional states,  to  ensure  the  free  transit  of 
oil. 

Amendment  No.  494 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  2010.  POLICY  TOWARD  PROTECTION  OF  RE- 
FLAGGED  KITVAITI  TANKERS  IN  THE 
PERSIAN  GULF. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  United  States  has  a  vital  strategic 
interest  in  the  export  of  oil  from  the  Per- 
sian Gulf  region; 

(2)  the  United  States  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region,  including  the  secu- 
rity and  stability  of  the  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny In  the  region  by  either  Iran  or  Iraq: 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests; 

(4)  the  expansion  of  the  Iran-Iraq  war 
threatens  the  territorial  integrity  and  sover- 
eignty of  the  Persian  Gulf  states,  and,  in 
particular,  the  pattern  of  intimidation  prac- 
tices against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concems; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  States  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag; 

(6)  the  Congress  has  examined  the  ration- 
ale for  this  proposal  and  the  specific 
manner  In  which  It  would  be  Implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  In 
The  Persian  Gulf",  which  report  was  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  at  Its  request;  and 

(7)  further  assessments  are  needed  regard- 
ing the  threat  of  terrorist  attacks,  mine  war- 
fare detection  and  defense,  and  the  need  for 
any  required  facilities  for  land-based  air- 
craft. 

(b)  Poucy.— It  is  the  sense  of  the  Con- 
gress that— 


(1)  the  United  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means; 

(2)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  international  diplomatic  chan- 
nels, efforts- 

(A)  to  effect  mandatory  sanctions.  Includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  fails  to  cooperate  in  the  es- 
tablishment of  a  negotiated  cease-fire;  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  in  the  Per- 
sian Gulf: 

(3)  the  United  States  should  deploy  such 
naval  forces  in.  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Gulf  states  to  reestablish  stability, 
security,  and  peace  in  the  region; 

(4)  in  implementing  the  policy  described 
in  paragraphs  (1)  through  (3).  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cil; 

(5)  the  President  should  seek  the  conven- 
ing of  a  conference  of  the  exporters  and  im- 
porters of  Persian  Gulf  oil  to  assess  means 
for  ensuring  the  free  flow  of  oU,  promoting 
freedom  of  navigation,  deescalatlng  tensions 
and  hostilities,  contributing  to  the  search 
for  a  negotiated  end  to  the  Iran-Iraq  war. 
and  developing  a  long-term  policy  which  ad- 
vances the  strategic  interests  of  the  West 
and  of  the  states  in  the  region; 

(6)  the  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf  and 
should  explore  further  cooperative  efforts. 
InvoUing  other  naval  powers  and  the  re- 
gional states,  to  ensure  the  free  transit  of 
oil. 


(2)  include  an  analysis  of  the  Impact  in 
the  report  of  the  committee  on  the  legisla- 
tion. 


QUAYLE  (AND  BUMPERS) 
AMENDMENT  NO.  495 

Mr.  QUAYLE  (for  himself  and  Mr. 
Bumpers)  proposed  an  amendment  to 
the  bill  S.  1420,  supra;  as  follows; 

On  page  643.  between  the  end  of  the  table 
of  contents  and  line  1.  insert  the  following 
new  section: 

SEC.  .  IMPACT  OF  NEW  EMPLOYEE  BENEFITS  ON 
EMPLOYMENT  AND  INTERN.*T10NAL 
COMPETITIVENESS. 

(a)  Findings.— The  Senate  finds  that— 

(1)  in  times  of  budgetary  stringency,  it  is 
difficult  to  enact  legislation  providing  new 
employee  benefits  at  an  additional  cost  to 
the  taxpayer; 

(2)  there  is  an  attractive  theory  that  em- 
ployee benefits  can  be  provided  at  no  cost  to 
the  taxpayer  by  requiring  that  the  benefits 
be  provided  by  employers:  and 

(3)  requiring  employers  to  provide  new 
employee  benefits  Imposes  substantial  costs 
on  employers  (especially  small  businesses) 
the  economy  (in  terms  of  international  com- 
petitiveness), and  employees  (in  terms  of 
lost  jobs). 

(b)  Sense  or  the  Senate.— It  is  the  sense 
of  the  Senate  that  each  Senate  committee 
that  reports  legislation  requiring  employers 
to  provide  new  employee  benefits— 

(1)  secure  an  objective  analysis  of  the 
Impact  of  the  legislation  on  employers  (es- 
pecially small  businesses),  the  economy  (In 
terms  of  international  competitiveness),  and 
employees  (In  terms  of  lost  jobs),  before  the 
committee  reports  the  legislation:  and 


KENNEDY  AMENDMENT  NO.  496 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  495  proposed 
by  Mr.  Quayle  (and  Mr.  Bumfe31s)  to 
the  bill  S.  1420,  supra;  as  follows: 

On  page  1,  beginning  with  line  6,  strike 
out  all  through  the  end  of  the  amendment 
and  insert  In  lieu  thereof  the  following: 

(1)  legislation  requiring  employers  to  pro- 
vide new  employee  benefits  or  otherwise  af- 
fecting employment  levels  and  conditions 
may  imjjose  both  benefits  and  costs  on  em- 
ployers, employees,  and  taxpayers;  and 

(2)  such  legislation  may  also  benefit  or 
hinder  the  international  competitiveness  of 
United  States  firms. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  each  Senate  committee 
that  reports  legislation  requiring  employers 
to  provide  employee  benefits  or  otherwise 
affecting  employment  levels  and  conditions 
should— 

(1)  secure  objective  analysis  of  the  bene- 
fits tmd  costs  of  the  legislation  to  employ- 
ees, employers,  and  the  international  com- 
petitiveness of  the  economy  before  the  com- 
mittee reports  the  legislation;  and 

(2)  include  an  analysis  of  the  matters  de- 
scribed In  clause  (1)  in  the  report  of  the 
committee  on  the  legislation. 


QUAYLE  AMENDMENT  NO.  497 

Mr.  QUAYLE  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  643,  between  the  end  of  the  table 
of  contents  and  line  1,  insert  the  following 
new  section: 

SEC.  .  impact  OF  NEW  EMPLOYEE  BE.VEFITS  ON 
EMPLOYMENT  AND  INTERNATIONAL 
COMPETITIVENESS. 

(a)  Findings.- The  Senate  finds  that— 

(1)  in  times  of  budgetary  stringency,  it  is 
difficult  to  enact  legislation  providing  new 
employee  benefits  at  an  additional  cost  to 
the  taxpayer: 

(2)  employee  benefits  can  be  provided  at 
no  direct  cost  to  the  taxpayer  by  requiring 
that  the  benefits  be  provided  by  employers; 
and 

(3)  requiring  employers  to  provide  new 
employee  benefits  may  Impose  substantial 
costs  on  employers  (especially  small  busi- 
nesses), the  economy  (in  terms  of  interna- 
tional competitiveness),  and  employees  (in 
terms  of  levels  and  conditions  of  employ- 
ment) and  may  also  provide  substantial  ben- 
efits in  these  and  other  areas. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  each  Senate  committee 
that  reports  legislation  requiring  employers 
to  provide  new  employee  benefits— 

( 1 )  secure  objective  analysis  of  the  Impact 
of  the  legislation  on  employers  (especially 
small  businesses),  the  economy  (In  terms  of 
international  competitiveness),  and  employ- 
ees (in  terms  of  levels  and  conditions  of  em- 
ployment), before  the  committee  reports 
the  legislation;  and 

(2)  include  an  analysis  of  the  Impact  In 
the  report  of  the  committee  on  the  legisla- 
tion. 
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HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  488 

Mr.  HOLLINGS  (for  himself,  Mr. 
Damtorth.  IKi.  Baucus.  Mr.  Exon,  Mr. 
RnDMAN,  Mr.  HziNZ,  Mr.  Evans,  Mrs. 
Kassebaum,  and  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

On  page  752,  strike  aU  from  line  3  through 
line  25  on  page  882  and  insert  in  lieu  thereof 
the  following: 

Sbc.  3701.  OmcK  of  Small  Business 
Traob  RniEDT  Assistance.— 

(1)  There  U  established  in  the  Depart 
ment  of  Commerce  the  Office  of  Small 
Business  Trade  Remedy  Assistance.  The 
Office  shall  be  administered  by  a  Director 
of  Small  Business  Trade  Remedy  Assist- 
ance, who  shall  be  appointed  by  the  F>resi- 
dent,  by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Commerce, 
through  the  Director  of  Small  Business 
Trade  Remedy  Assistance,  shall  carry  out 
all  functions  transferred  to  the  Secretary  by 
paragraph  (7). 

(2)  The  Director  of  Small  Business  Trade 
Remedy  Assistance  shall— 

(A)  provide  full  information  to  small  busi- 
nesses concerning- 

(1)  remedies  available  to  them  under  the 
trade  laws;  and 

(ii)  the  petition  and  application  proce- 
dures, and  the  appropriate  filing  dates,  with 
respect  to  such  remedies;  and 

(B)  provide  assistance  to  small  businesses 
in  preparing  petitions  and  applications  to 
obtain  such  remedies. 

OKA)  The  Director  of  Small  Business 
Trade  Remedy  Assistance  shall  establish 
and  maintain  a  system  for  paying  reasona- 
ble expenses  incurred  by  an  eligible  small 
business  in  connection  with  any  administra- 
tive proceeding  conducted  under  any  trade 
law  if  the  Director  determines  that  such 
small  business  is  in  need  of  assistance  In 
paying  such  expenses. 

(B)  The  Director  shall  prepare  a  written 
evaluation  of  any  request  for  attorneys' 
fees,  consultant  fees,  and  other  reasonable 
expenses  incurred  by  an  eligible  small  busi- 
ness in  connection  with  an  administrative 
proceeding  conducted  under  any  trade  law. 
Such  document  shall  contain  an  evaluation. 
for  each  such  expense,  of — 

(i)  the  sufficiency  of  the  documentation  of 
the  expense; 

(U)  the  need  or  justification  for  the  under- 
lying item;  and 

(ill)  the  reasonableness  of  the  amount  of 
money  requested. 

(C)  Payments  may  be  made  to  an  eligible 
small  business  under  subparagraph  (A)  with 
respect  to  only  one  administrative  proceed- 
ing per  fiscal  year. 

(D)  With  respect  to  any  proceeding,  pay- 
ment for  reasonable  expenses  under  sub- 
paragraph (A)  may  be  made— 

(i)  in  any  case  in  which  the  amount  of 
such  expenses  does  not  exceed  $200,000,  In 
an  amount  not  to  exceed  50  percent  of  such 
expenses,  and 

(ii)  In  any  case  in  which  the  amount  of 
such  expenses  exceeds  $200,000,  in  an 
amount  not  to  exceed  the  sum  of — 

(I)  25  percent  of  the  amount  of  such  ex- 
penses in  excess  of  $200,000  but  not  more 
than  $400,000:  plus 

(II)  the  amount  payable  under  clause  (i). 

(E)  No  payment  shall  be  made  under  sub- 
pUMXaph  (A)  with  respect  to  any  proceed- 
lD(  which  the  Director  of  Small  Business 
Trade  Remedy  Assistance  determines  to  be 


frivolous  Or  for  purposes  of  htu-assment  or 
delay. 

(P)  Payments  may  be  made  under  sub- 
paragraph (A)  with  respect  to  any  proceed- 
ing only  after  determinations  made  in  such 
proceeding  have  become  final  and  may  not 
be  appealed. 

(4)  For  purposes  of  paragraph  (3)— 

(A)  The  term  "reasonable  expenses"  in- 
cludes attorneys'  fees  and  expenses  for  data 
collection  and  the  services  of  consultants. 

(B)  The  term  "eligible  small  business" 
means  any  business  concern  which,  in  the 
agency's  Judgment,  due  to  its  small  size,  has 
neither  adequate  mtemal  resources  nor  fi- 
nancial ability  to  obtain  qualified  outside  as- 
sistance in  preparing  and  filing  petitions 
and  applications  for  remedies  smd  benefits 
under  trade  laws.  In  determining  whether  a 
business  concern  is  an  eligible  small  busi- 
ness, the  agency  may  consult  with  the  Small 
Business  Administration,  and  shall  consult 
with  any  other  agency  that  has  provided  as- 
sistance under  subsection  (b)  to  that  busi- 
ness concern.  An  agency  decision  regarding 
whether  a  business  concern  is  an  eligible 
small  business  for  purposes  of  this  section  is 
not  reviewable  by  any  other  agency  or  by 
any  court. 

(C)  The  term  "trade  laws"  means— 

(i)  chapter  1  of  title  II  of  the  Trade  Act  of 
1974  (19  U,S.C.  2251  et  seq..  relating  to  relief 
caused  by  Import  competition); 

(ii)  chapters  2  and  3  of  such  title  II  (relat- 
ing to  adjustment  assistance  for  workers 
and  firms); 

(iii)  chapter  1  of  title  III  of  the  Trade  Act 
of  1974  (IB  U.S.C.  2411  et  seq.,  relating  to 
relief  from  foreign  import  restrictions  and 
export  subEidies): 

(Iv)  title  VII  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671  et  seq.,  relating  to  the  imposi- 
tion of  countervailing  duties  and  antidump- 
ing duties); 

(v)  section  232  of  the  Trade  Expansion  Act 
of  1962  (19  U.S.C.  1862,  relating  to  the  safe- 
guarding oif  national  security);  and 

(vi)  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337.  relating  to  unfair  practices 
in  import  trade). 

(5)  To  carry  out  paragraph  (3),  there  are 
authorized  to  be  appropriated  not  in  excess 
of  $3,000,000  for  fiscal  year  1989  and  each 
succeeding  fiscal  year. 

(6)  The  Director  of  Small  Business  Trade 
Remedy  Assistance  shall  submit  an  annual 
report  on  the  operation  of  the  Office  to  the 
Conmiittee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives.  Such  report  shall 
Include  recommendations  for  legislation 
necessary  to  enable  the  Office  to  carry  out 
its  functions. 

(7)  There  are  transferred  to  the  Secretary 
of  Commerce  all  functions  of  the  Trade 
Remedy  Assistance  Office  of  the  United 
States  International  Trade  Commission. 

TITLE  XXXVIII— INTERAGENCY 

COMMITTEES  AND  COMMISSIONS 

Suktitle  A — Council  on  Economic 

Competitiveness 

PART  I-^ESTABLISHMENT  OF  COUNCIL 

SEC.  3801.  ESTABLISHMENT. 

There  is  hereby  established  in  the  Execu- 
tive branch  of  the  Federal  Government  as 
an  independent  agency  the  Council  on  Eco- 
nomic Competitiveness  (hereafter  in  this 
subtitle  referred  to  as  the  "Council"). 

SEC.  3802.  DUTIES  OF  THE  COUNCIL. 

The  duties  of  the  Council  are  to— 
(1)  collect,  analyze,  and  provide  informa- 
tion concerning  current  and  future  United 
States  economic  competitiveness  useful  to 


decision-making  in  government  and  indus- 
try; 

(2)  monitor  the  changing  nature  of  re- 
search, science,  and  technology  In  the 
United  States  as  well  as  the  changing 
nature  of  the  United  States  industrial  econ- 
omy and  its  capacity— 

(A)  to  proviile  marketable,  high  quality 
goods  and  services  in  domestic  and  interna- 
tional markets;  and 

(B)  to  respond  to  international  competi- 
tion; 

(3)  create  a  forum  where  national  leaders 
with  experience  and  background  in  busi- 
ness, labor,  academia,  public  interest  activi- 
ties, and  government  will— 

(A)  identify  problems  hindering  the  eco- 
nomic competitiveness  of  the  United  States; 

(B)  develop  and  promote  recommenda- 
tions to  address  such  problems;  and 

(C)  create  a  broad  consensus  in  support  of 
such  recommendations: 

(4)  develop  atid  promote  a  national  vision 
and  specific  policies  which  enhance  the  pro- 
ductivity and  international  competitiveness 
of  United  States  Industries; 

(5)  serve  as  a  clearinghouse  that  identifies 
and  monitors — 

(A)  Federal  and  private  sector  resources 
devoted  to  increased  competitiveness;  and 

(B)  State  and  local  government  programs 
devised  to  enhance  competitiveness,  includ- 
ing joint  ventures  between  universities  and 
corporations; 

(6)  comment  on  private  sector  requests  for 
governmental  assistance  or  relief,  specifical- 
ly in  order  to  determine  whether— 

(A)  the  applicant  is  likely,  by  receiving  the 
assistance  or  relief,  to  become  international- 
ly competitive  In  the  future;  and 

(B)  any  adjustment  commitments  should 
be  entered  into  by  relevant  parties,  such  as 
management  and  employees  of  the  appli- 
cant, shareholders,  creditors,  suppliers  and 
dealers,  and  financial  institutions,  in  order 
to  ensure  that  the  applicant  is  likely  to 
become  internationally  competitive  in  the 
future; 

(7)  establish,  when  appropriate,  subcoun- 
cils  of  public  and  private  leaders  to  develop 
long-term  forecasts  and  visions  for  sectors 
of  the  economy  and  to  comment  upon  spe- 
cific economic  esues; 

(8)  review  and  evaluate  specific  policy  rec- 
ommendations developed  by  the  subcouncils 
and  transmit  such  recommendations  to  the 
Federal  agencies  responsible  for  the  imple- 
mentation of  sBch  recommendations; 

(9)  prepare  and  publish  reports  containing 
the  recommendations  of  the  Council; 

(10)  annuallj^  report  to  the  President  and 
the  Congress  on— 

(A)  the  ability  of  the  United  States  to  be 
internationally  competitive; 

(B)  the  stabus  of  major  sectors  of  the 
United  States  economy;  and 

(C)  the  effect  that  existing  policies  of  the 
Federal  Goverimient  are  having  on  the  abil- 
ity of  the  sectors  of  the  economy  to  compete 
internationally; 

(11)  evaluate  and  comment  upon  existing 
and  future  Federal  policies,  practices,  and 
regulations,  iiKludlng  fiscal  and  monetary 
policies  and  the  budget  of  the  United  States 
Crovemment,  with  respect  to  the  Impact  on 
competltiveneas  of  such  policies,  practices, 
and  regulations;  and 

(12)  review  and  comment  upon  any  com- 
petitiveness impact  statement  required  by 
any  statute. 

SEC.  3803.  MEMBgRSHlP. 

(a)  CoHPOsitiON.— 
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(1)  The  Council  shall  consist  of  9  mem- 
bers, of  which- 

(A)  3  members  shall  be  appointed  by  the 
President; 

(B)  3  members  shall  be  appointed  by  the 
majority  leader  and  the  minority  leader  of 
the  Senate,  acting  jointly;  and 

(C)  3  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives. 

(2)(A)  Members  shall  be  appointed  to  the 
Council  from  among  Individuals  who  are— 

(i)  national  leaders  with  experience  and 
background  in  business,  including  small 
business  and  advanced  technology  indus- 
tries: 

(ii)  national  leaders  with  experience  and 
background  in  the  labor  community; 

(iii)  individuals  from  academic  institutions 
and  Individuals  who  have  been  active  m 
public  interest  activities;  and 

(iv)  representatives  of  State  and  local  gov- 
ernments. 

(B)  All  members  of  the  Council  shall  be 
individuals  who  have  a  broad  understanding 
of  the  United  States  economy  and  the 
United  States  position  in  the  world  econo- 
my. 

(3)  Not  more  than  5  members  of  the  Coun- 
cil shall  be  members  of  the  same  political 
party. 

(b)  Initial  Appointments.— All  of  the  ini- 
tial members  of  the  Council  shall  be  ap- 
pointed within  90  days  after  the  date  of  en- 
actment of  this  Act. 

(c)  Term  of  Office.— The  term  of  office  of 
each  member  of  the  Council  shall  be  6 
years,  except  that— 

(1)  of  the  members  first  appointed  under 
subsection  (a)(1)(A),  1  shall  serve  for  a  term 
of  2  years,  1  shall  serve  for  a  term  of  4 
years,  and  1  shall  serve  for  a  term  of  6 
years,  as  designated  by  the  President  at  the 
time  of  appointment: 

(2)  of  the  members  first  appointed  under 
subsection  (a)(1)(B),  1  shall  serve  for  a  term 
of  2  years,  1  shall  serve  for  a  term  of  4 
years,  and  I  shall  serve  for  a  term  of  6 
years,  as  designated  by  the  majority  leader 
and  the  minority  leader  of  the  Senate  at  the 
time  of  appointment;  and 

(3)  of  the  members  first  appointed  under 
subsection  (a)il)(C),  1  shall  serve  for  a  term 
of  2  years,  1  shall  serve  for  a  term  of  4 
years,  and  1  shall  serve  for  a  term  of  6 
years,  as  dssignated  by  the  Speaker  of  the 
House  of  Representatives  at  the  time  of  ap- 
pointment. 

(d)  Limitation  on  Service.— No  member 
of  the  Council  may  serve  more  than  2  con- 
secutive terms,  except,  that  any  appoint- 
ment to  fill  a  vacancy  for  the  remainder  of  a 
term  in  which  remains  a  period  of  less  than 
2  years  shall  not  be  considered  a  term  for 
purposes  of  this  subsection. 

(e)  Vacancies.— 

(1)  A  vacancy  on  the  Council  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy on  the  CouncU  occurring  before  the  expi- 
ration of  the  term  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term. 

(3)  A  member  of  the  Council  may  serve 
after  the  expiration  of  such  member's  term 
until  such  member's  successor  has  taken 
office. 

(f)  Removal.- Members  of  the  CouncU 
may  be  removed  only  for  malfeasance  in 
office. 

(g)  Conflict  of  Interest.— A  member  of 
the  Council  may  not  serve  as  an  agent  or  at- 
torney for,  or  performed  any  other  profes- 
sional service  for  or  on  behalf  of,  the  gov- 


ernment of  any  foreign  country,  any  agency 
or  instrumentality  of  the  government  of  a 
foreign    country,    or    any    foreign    political 
party, 
(h)  Compensation.— 

(1)  Each  member  of  the  Council  who  Is 
not  employed  by  the  Federal  CJrovemment 
or  any  State  or  local  government- 

(A)  shall  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  rate  for  level 
II  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code,  for  each 
day  such  member  is  engaged  in  duties  as  a 
member  of  the  Council;  and 

(B)  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  such  member's  usual  place 
of  residence,  in  accordance  with  section  5703 
of  such  title. 

(2)  Each  member  of  the  Council  who  is 
employed  by  the  Federal  Government  or 
any  State  or  local  government  shall  serve  on 
the  Council  without  additional  compensa- 
tion, but  while  engaged  In  duties  as  a 
member  of  the  Council  shall  be  paid  actual 
travel  expenses,  and  per  diem  in  lieu  of  sub- 
sistence expenses  when  away  from  such 
member's  usual  place  of  residence,  in  ac- 
cordance with  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code. 

(i)  Quorum.— Five  members  of  the  Council 
shall  constitute  a  quorum,  except  that  a 
lesser  number  may  hold  hearings  if  such 
action  is  approved  by  a  majority  vote  of  the 
entire  Council. 

(j)  Chairman.— 

(1)  The  Council  shall  elect,  by  a  majority 
vote  of  the  entire  Council,  a  Chairman. 

(2)  The  Chairman  of  the  CouncU  shall 
serve  on  a  full-time  basis. 

(k)  Meetings.— The  CouncU  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members,  except  that  the  Council  shall 
meet  not  less  than  6  times  during  each  cal- 
endar year. 

(1)  Alternate  Members.— 

( 1 )  Each  member  of  the  Council  shall  des- 
ignate one  alternate  representative  to 
attend  any  meeting  that  such  member  is 
unable  to  attend. 

(2)  In  the  course  of  attending  any  such 
meeting,  an  alternate  representative  shall 
be  considered  a  member  of  the  Council  for 
all  purposes,  including  voting. 

(m)  Majority  Vote  Required.— 

(1)  Except  as  provided  in  subsection  (i),  no 
action  (whether  involving  administrative  or 
personnel  matters,  establishing  policy,  or 
any  other  type  of  action)  shall  be  taken  by 
the  Council  unless  approved  by  a  majority 
of  the  entire  membership  of  the  Council. 

(2)(A)  If  a  consensus  of  the  majority  of 
the  entire  membership  of  the  Council,  as  re- 
quired under  paragraph  (1),  cannot  be 
reached  on  a  matter  referred  to  the  Council 
by  the  President  or  either  House  of  the 
Congress,  the  CouncU  shall  transmit  a 
report  to  the  President  and  both  Houses  of 
the  Congress  explaining  why  a  consensus 
could  not  be  reached  on  such  matter. 

(B)  Any  report  by  the  CouncU  under  sub- 
paragraph (A)  shall  include  the  relevant  in- 
formation gathered  by  the  Council  on  such 
matter  and  a  list  of  potential  policy  options 
for  addressing  the  concern  involved. 

(n)  Experts  and  Consultants.— The 
CouncU  may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daily  equiva- 
lent of  the  maximum  annual  rate  of  basic 
pay  for  GS-16  of  the  General  Schedule. 

(o)  Details.— Upon  request  of  the  CouncU, 
the  head  of  any  other  Federal  agency  is  au- 


thorized to  detaU,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  the 
CouncU  to  assist  the  CouncU  In  carrying  out 
its  duties  under  this  subtitle. 

SEC.  3804.  EXECimVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  The  principal  administrative  officer  of 
the  CouncU  shaU  be  an  Executive  Director, 
who  shall  be  appointed  by  the  CouncU. 

(2)  The  CouncU  shaU  consult  with  the 
President  and  leaders  of  the  Congress 
before  appointing  an  Individual  to  the  posi- 
tion of  Executive  Director. 

(3)  The  Executive  Director  shaU  serve  on 
a  full-time  basis. 

(b)  Staff.- The  Executive  Director  may 
appoint  a  staff  for  the  CouncU  in  accord- 
ance with  the  Federal  civU  service  and  clas- 
sification laws. 

(c)  Allocation  of  Staff.— The  staff  of  the 
Council  shaU  be  allocated  by  the  Executive 
Director  in  such  a  manner  that  there  is  at 
least  one  staff  person  responsible  for  the  af- 
fairs of  each  CouncU  member. 

SEC  3805.  POWERS  OF  THE  COLTSOU 

(a)  Hearings.— The  Council  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  subtitle,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo- 
ny, and  receive  such  evidence,  as  the  Coun- 
cil considers  appropriate.  The  CouncU  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  CouncU. 

(b)  Agents.— If  so  authorized  by  the  Coun- 
cil, any  member  or  agent  of  the  CoimcU 
may  take  any  action  which  the  CouncU  is 
authorized  to  take  under  this  section. 

(c)  Information.— 

(1)(A)  Except  as  provided  in  subparagraph 
(B).  the  Council  may  secure  directly  from 
any  Federal  agency  information  necessary 
to  enable  the  CouncU  to  carry  out  the  provi- 
sions of  this  subtitle.  Upon  request  of  the 
Chairman  of  the  CouncU,  the  head  of  such 
agency  shall  promptly  furnish  such  infor- 
mation to  the  Council. 

(B)  Subparagraph  (A)  does  not  apply  to 
matters  that  are  specificaUy  authorized 
under  criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  are  in 
fact  properly  classified  pursuant  to  such  Ex- 
ecutive order. 

(2)  In  any  case  in  which  the  Council  re- 
ceives any  Information  from  a  Federal 
agency,  the  Council  shall  not  disclose  such 
information  to  the  public  unless  such 
agency  is  authorized  to  disclose  such  infor- 
mation pursuant  to  Federal  law. 

(d)  Consultation  With  the  President 
AND  Congress.— At  the  request  of  the  Presi- 
dent or  the  leaders  of  either  or  both  Houses 
of  Congress,  the  CouncU  shaU  consult  with 
the  President  or  such  leaders,  or  their  rep- 
resentatives, on  various  issues  related  to 
United  States  economic  competitiveness. 

(e)  Gifts.— The  CouncU  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services 
or  property. 

(f)  Use  of  the  Mails.— The  CouncU  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  Federal  agencies. 

(g)  Administrative  and  Support  Serv- 
ices.—The  Administrator  of  General  Serv- 
ices shall  provide  to  the  CouncU,  on  a  reim- 
bursable basis,  such  administrative  and  sup- 
port services  as  the  CouncU  may  request. 

(h)  Subcouncils.- 

(1)  The  CouncU  shall  convene  an  industry 
sector  competitiveness  subcouncU  for  each 
industry  sector  identified  in  the  CouncU's 
annual  report  under  section  3807(b)  which 
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(A)  is  of  national  significance  by  reason  of 
its  employment  or  capital  resources,  its 
impact  on  national  defense,  or  its  impor- 
tance as  a  supplier  to,  or  customer  of,  other 
United  States  industries  and  (B)  the  Council 
determines  would  benefit  from  the  creation 
of  a  subcouncil.  The  Council  may  also  con- 
vene an  industry  sector  competitiveness  sub- 
council  for  any  industry  not  so  identified 
which  the  Council  finds  fulfills  one  or  more 
of  the  criteria  listed  in  section  3807(b)(2)  or 
may  convene  such  a  subcouncil  for  any 
other  purpose. 

(2)  Any  such  subcouncil  shall  Include  rep- 
resentatives of  business,  labor,  government. 
and  other  individuals  or  representatives  of 
groups  whose  participation  is  considered  by 
the  Council  to  be  important  to  developing  a 
full  understanding  of  the  situation  con- 
fronting the  Industry  with  which  the  sub- 
council  is  concerned. 

(3)  Any  such  sulKOuncil  shall  assess  the 
actual  or  potential  dislocation,  challenge,  or 
opportunity  for  the  industry  with  which  the 
subcouncil  is  concerned  and  shall  formulate 
specific  recommendations  for  responses  by 
business,  government,  and  labor— 

(A)  to  encourage  adjustment  and  modern- 
ization of  the  industry  involved; 

(B)  to  monitor  and  facilitate  industry  re- 
sponsiveness to  opportunities  identified 
under  section  3807(b)(2)(B):  or 

(C)  to  encourage  the  ability  of  the  indus- 
try involved  to  compete  in  future  markets 
identified  under  section  3807(b)(2)(C). 

(4)  Any  discussion  held  by  any  subcouncil 
or  any  working  group  operating  under  its 
auspices  shall  not  be  considered  to  violate 
any  Federal  or  State  antitrust  law. 

(5)  Any  discussion  held  by  any  subcouncil 
or  smy  working  group  operating  under  its 
auspices  shall  not  be  subject  to  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act. 

(6)  Any  subcoimcil  shall  terminate  30  days 
after  making  its  recommendations,  unless 
the  Coimcil  specifically  requests  that  the 
subcouncil  continue  in  operation.  If  in  a 
subsequent  annual  report  by  the  Council, 
conditions  which  had  previously  required 
the  creation  of  a  subcouncil  continue,  or 
have  recurred,  the  Council  shall  again  con- 
vene a  subcouncil,  although  the  Council 
may,  in  its  discretion,  change  the  member- 
ship of  the  subcouncil  as  the  Council  consid- 
ers appropriate. 

(1)  Appucabujty  of  Advisory  Committee 
Act.— The  provisions  of  section  14,  and  of 
subsections  (e)  and  (f)  of  section  10,  of  the 
Federal  Advisory  Committee  Act  shall  not 
apply  to  the  Council. 

SEC.  380S.  EFFECTS  OF  FOREIGN  COMPETITION 
AND  TECHNOLOGY  ON  DOMESTIC  IN- 
DUSTRIES. 

(a)  Availability  or  Information.— The 
Council  shall  examine  and  make  available 
to  the  public  on  a  routine  basis  all  unclassi- 
fied international  agreements  on  trade,  sci- 
ence, and  technology  to  which  the  United 
States  is  a  party. 

(b)  MoKiToaiNG.- The  Council  shall  con- 
tinuously monitor,  and  maintain  public 
records  regarding,  the  effect  of  internation- 
al trade  and  foreign  activities  in  science  and 
technology  on  all  major  United  States  in- 
dustries and  on  such  other  United  States  in- 
dustries as  may  t>e  specified  by  the  Council. 

BBC  nt7.  REPORTS. 

(a)     RSPOKT     ON     COICFBTITIVENKSS     POLI- 

cm.— Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Council  shall  trans- 
mit a  report  to  the  Congress  and  to  the 
President  containing  recommendations  of 
the  Council  for  changes  in  any   Federal 


policy  necessary  to  implement  effective, 
productive  competitiveness  policies.  Includ- 
ing the  elimination,  consolidation,  or  reor- 
ganization of  government  agencies.  The 
CouncU  diall  pay  particular  attention  to 
agencies  specifically  dealing  with  science 
and  technology  research  and  with  interna- 
tional trade. 

(b)  COBCTETITIVENESS  GOALS.— 

(1)  The  Council  shall  annually  prepare 
and  transmit  to  the  President  and  to  the 
Congress  a  report  setting  forth— 

(A)  the  goals  to  achieve  a  more  competi- 
tive United  States  economy; 

(B)  the  policies  needed  to  meet  such  goals; 

(C)  a  summary  of  existing  policies  of  the 
Federal  Government  affecting  the  competi- 
tiveness of  the  United  States  industries;  and 

(D)  actual  or  foreseeable  economic  and 
technological  developments,  in  the  United 
States  and  abroad,  Eiffecting  the  competitive 
position  of  United  States  industry  and  of 
particular  United  States  industry  sectors. 

(2)  The  report  submitted  under  paragraph 
(1)  shall  identify  and  describe  with  particu- 
larity actual  or  foreseeable  developments,  in 
the  United  States  smd  abroad,  which— 

(A)  create  a  significant  likelihood  of  a 
competitive  challenge  to,  or  of  substantial 
dislocation  in.  an  established  United  States 
industry; 

(B)  present  significant  opportunities  for 
United  States  industries  to  compete  in  new 
geographleal  markets  or  product  markets, 
or  to  expand  their  position  in  established 
markets;  or 

(C)  create  a  significant  risk  that  United 
States  industries  will  be  unable  to  compete 
successfully  in  significant  future  markets. 

(3)  The  report  submitted  under  paragraph 
(1)  shall  specify  with  particularity  the  in- 
dustry sectors  affected  by  the  developments 
described  in  the  report  pursuant  to  para- 
graph (2). 

(4)  The  report  submitted  under  paragraph 
( 1 )  shall  contain  a  statement  of  the  findings 
and  conclusions  of  the  Council  during  the 
previous  fiscal  year,  together  with  any  rec- 
ommendations of  the  Council  for  such  legis- 
lative or  administrative  actions  as  the  Coun- 
cil considers  appropriate. 

(c)  Referral  of  Reports.— 

(1)  Each  report  submitted  to  the  Congress 
under  this  section  shall  be  referred  to  the 
appropriate  committee  or  committees  of 
each  House  of  the  Congress. 

(2)  The  Council  shall  consult  with  each 
committee  to  which  a  report  submitted 
under  this  section  is  referred  and,  following 
such  consultation,  each  such  committee 
shall  submit  to  its  respective  House  a  report 
setting  forth  the  views  and  recommenda- 
tions of  such  committee  with  restject  to  the 
report  of  the  Council. 

SEC.  3808.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1988  not  to  exceed 
$15,000,000  to  carry  out  the  provisions  of 
this  subtitle. 

SEC.  3809.  DtFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "Council"  means  the  Council 
on  Economic  Competitiveness  established 
under  section  3801; 

(2)  the  term  "member"  means  a  member 
of  the  Council  on  Economic  Competitive- 
ness; suid 

(3)  the  term  "United  States '  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States. 


PART  II— BUDGET  IMPACT  ON 
COMPETITION 


SEC.  3810.  ANALYSES  REQUIRED. 

(a)  STATEMEin'  TO  BE  INCLTTDED  IN  BlTDGET. — 

(1)  Section  2105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(26)  an  analysis,  prepared  by  the  Office 
of  Management  and  Budget  after  consulta- 
tion with  the  Chairman  of  the  Council  of 
Economic  Advisers,  of  the  budget's  impact 
on  the  economic  competitiveness  of  United 
States  busUiesaes  and  on  the  balance  of  pay- 
ments of  the  United  States,  including  a  pro- 
jection for  the  fiscal  year  for  which  the 
budget  is  submitted,  based  upon  the  best  in- 
formation available  at  the  time  the  budget 
is  submitted,  of- 

"(A)  the  amount  of  borrowing  by  the  Gov- 
ernment in  priTate  credit  markets; 

"(B)  new  domestic  savings  (Including  per- 
sonal savings,  corporate  savings,  and  the 
fiscal  surplus  of  State  and  local  govern- 
ments); 

"(C)  net  privste  domestic  investment; 

"(D)  the  merchandise  trade  and  current 
accounts; 

"(E)  the  net  increase  or  decrease  in  for- 
eign indebtedness  (defined  as  net  foreign  in- 
vestment); and 

"(F)  the  estimated  direction  and  extent  of 
the  influence  (»f  the  Government's  borrow- 
ing in  private  credit  markets  on  United 
States  dollar  interest  rates  and  on  the  real 
effective  exchange  rate  of  the  United  States 
dollar.". 

(2)  The  Council  shah  submit  to  the  Con- 
gress an  annual  review  of  the  budget  sub- 
mitted by  the  President  under  section 
2105(a)  of  title  31,  United  States  Code,  and 
a  review  of  the  analysis  prepared  by  the 
Office  of  Management  and  Budget  of  the 
budget's  impact  on  the  economic  competi- 
tiveness of  the  United  States  included  in 
such  budget  under  paragraph  (26)  of  such 
section. 

(b)  Statiment  to  be  Included  in  Commit- 
tee Report  Ac(3ompanying  Concurrent  Res- 
olution ON  the  Budget.- Section  301(e)  of 
the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  632(e))  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (8),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(9)  and  inserting  in  lieu  thereof  ";  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph; 

"(10)  an  analysis,  prepared  after  consulta- 
tion with  the  Director  of  the  Congressional 
Budget  Office,  of  the  concurrent  resolu- 
tion's impact  on  the  economic  competitive- 
ness of  United  States  businesses  and  the 
balance  of  payments  of  the  United  States, 
including  a  projection,  for  the  fiscal  year 
covered  by  the  concurrent  resolution,  based 
upon  the  best  information  available  at  the 
time  the  report  is  made,  of— 

"(A)  the  amount  of  borrowing  by  the  Gov- 
ernment in  pritate  credit  markets; 

'(B)  net  domestic  savings  (including  per- 
sonal savings,  corporate  savings,  and  the 
fiscal  surplus  of  State  and  local  govern- 
ments); 

"(C)  net  privtte  domestic  investment; 

"(D)  the  merchandise  trade  and  current 
accounts; 

"(E)  the  net  increase  or  decrease  in  for- 
eign indebtedness  (defined  as  net  foreign  in- 
vestment); and 

"(F)  the  estimated  direction  and  extent  of 
the  influence  •f  the  Government's  borrow- 
ing in  private  credit  markets  on  United 
States  dollar  interest  rates  and  on  the  real 


effective  exchange  rate  of  the  United  States 
dollar.". 

(c)  Eftective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  with  respect  to  each  of  the  fiscal 
years  1989,  1990.  1991,  and  1992,  and  shaU 
be  carried  out  with  respect  to  each  budget 
submitted  by  the  President  under  section 
2105(a)  of  title  31,  United  States  Code,  for 
each  such  fiscal  year  and  with  respect  to 
each  concurrent  resolution  on  the  budget 
for  each  such  fiscal  year. 

Subtitle  B— National  Trade  DaU  Bank 
SEC.  3811.  DEFINI'nONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "Committee"  means  the  Na- 
tional Trade  Data  Committee: 

(2)  the  term  "Data  Bank"  means  the  Na- 
tional Trade  Data  Bank;  and 

(3)  the  term  "Executive  agency"  has  the 
same  meaning  as  in  section  105  of  title  5, 
United  States  Code. 

SEC.  3812.  NATIONAL  TRADE  DATA  COMMITTEE. 

(a)  Establishment.— There  is  established 
the  National  Trade  Data  Committee. 

(b)  Membership.— The  Committee  shall 
consist  of — 

(1)  the  United  States  Trade  Representa- 
tive; 

(2)  the  Secretary  of  Agriculture: 

(3)  the  Secretary  of  Defense; 

(4)  the  Secretary  of  Commerce; 

(5)  the  Secretary  of  Labor: 

(6)  the  Secretary  of  the  Treasury; 

(7)  the  Secretary  of  State; 

(8)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

(9)  the  Director  of  Central  Intelligence; 

(10)  the  Chairman  of  the  Federal  Reserve 
Board; 

(ID  the  Chairman  of  the  International 
Trade  Commission;  and 

(12)  such  other  members  as  may  be  ap- 
pointed by  the  President  from  full-time  offi- 
cers or  employees  of  the  Federal  Govern- 
ment. 

(c)  Chairman.— The  Secretary  of  Com- 
merce shall  be  chairman  of  the  Committee. 

(d)  Designees.— Except  for  the  Chairman 
or  a  member  appointed  pursuant  to  para- 
graph (12)  of  subsection  (b).  any  member  of 
the  Committee  may  appoint  a  designee  to 
serve  in  place  of  such  member  on  the  Com- 
mittee. 

(e)  Meetings.— 

(1)  Meetings  of  the  Committee  shall  be  at 
the  call  of  the  Chairman  or  upon  written  re- 
quest of  50  percent  of  the  members  of  the 
Committee. 

(2)  A  majority  of  the  Committee  members 
shall  constitute  a  quorum. 

(3)  Decisions  of  the  Committee  shall  be  by 
majority  of  the  members  present  and  voting 
at  a  meeting. 

SEC.  3813.  FUNCTIONS  OF  THE  COMMITTEE. 

The  Committee  shall— 

(1)  formulate  and  implement  a  compre- 
hensive economic  and  trade  information 
policy  to  assure  the  timely  collection  of  ac- 
curate data  on  trends  in  international  eco- 
nomics and  trade: 

(2)  direct  the  Secretary  of  Commerce  to 
establish  a  National  Trade  Data  Bank  in  ac- 
cordance with  section  3816  in  order  to  pro- 
vide the  private  sector  and  government  offi- 
cials efficient  access  to  economic  and  trade 
data  collected  by  the  Federal  Government 
for  purposes  of  policymaking  and  ext>ort 
promotion,  and  oversee  the  design  and  im- 
plementation of  the  Data  Bank; 

(3)  develop  and  enforce  guidelines  for  the 
collection,  as  may  be  otherwise  authorized 
by  law,  of  data  relating  to  international  eco- 


nomics and  trade  by  Executive  agencies  in 
order  to— 

(A)  ensure  that  such  data  is— 
(i)  timely; 

(ii)  accurate; 

(ill)  reasonably  complete:  and 

(iv)  easily  Euxessible  to  users;  and 

(B)  contribute  to  the  establishment  of 
international  data  collection  and  reporting 
practices; 

(4)  publish  such  reports  and  publications 
as  the  Committee  finds  necessary  to  carry 
out  the  purposes  of  this  subtitle; 

(5)  formulate  policies  to  encourage  inter- 
national organizations  and  foreign  countries 
to  adopt  systems  to  repwrt  foreign  trade  sta- 
tistics that  include— 

(A)  standard  classifications  for  products 
and  services; 

(B)  standard  valuation  procedures;  and 

(C)  accurate  and  timely  reporting  proce- 
dures; and 

(6)  present  recommendations  to  Congre&s 
for  legislative  changes  needed  to  improve 
the  accuracy,  timeliness,  and  relevancy  of 
United  States  trade  information. 

SEC.  3814.  COOPERATION  AMONG  EXECXTIVE 
AGENCIES. 

(a)  Information.— Each  Executive  sigency 
shaU  furnish  to  the  Committee,  upon  re- 
quest of  the  Chairman,  such  information  eis 
the  Committee  considers  necessary  to  carry 
out  its  functions. 

(b)  Adoption  of  Policies.— Each  Execu- 
tive agency  shall  adopt  and  Implement  the 
economic  and  trade  information  policy  for- 
mulated by  the  Committee  under  section 
3813(1). 

SEC.  3815.  CONSULTATION  WITH  THE  PRIVATE 
SECTOR  AND  GOVERNMENT  OFFI- 
CIALS. 

The  Committee  shall  regularly  consult 
with  representatives  of  the  private  sector 
and  officials  of  Executive  agencies  and  State 
and  local  governments  to  assess  the  adequa- 
cy of  United  States  trade  information.  "The 
Committee  shall  seek  recommendations  on 
how  trade  iivformation  can  be  made  more 
accessible,  understandable,  and  relevant. 
The  Committee  shall  seek  recommendations 
as  to  what  data  shall  be  included  in  the 
export  promotion  data  system  in  the  Data 
Bank. 

SEC.  3816.  ESTABLISHME.\T  OF  THE  DATA  BANK. 

(a)  Establishment.— After  receiving  in- 
structions from  the  Committee,  the  Secre- 
tary of  Commerce  shall  establish  and 
manage  the  Data  Bank.  The  Data  Bank 
shall  consist  of  two  data  systems.  One  such 
data  system  shall  be  a  system  containing 
economic  and  trade  data  collected  by  the 
Federal  Government  which  is  useful  to  r>ol- 
icymakers  and  smalysts  concerned  with 
Intemational  economics  and  trade,  and  one 
such  data  system  shall  be  a  system  contain- 
ing economic  and  trade  data  collected  by 
the  Federal  Government  which  is  useful  to 
business  firms  and  Federal  and  State  gov- 
ernment officials  interested  in  export  pro- 
motion. 

(b)  Content  of  Data  Systems. — 

(I)  One  data  system  of  the  Data  Bank 
shall  include  current  and  historical  informa- 
tion determined  useful  (after  the  consulta- 
tion required  by  section  3815)  to  policymak- 
ers and  analysts  concerned  with  Internation- 
al economics  and  trade  which  is  compiled  or 
obtained  by  all  Executive  agencies.  Such  in- 
formation shall  not  identify  parties  to  trans- 
actions. Such  information  shaU  include— 

(A)  data  on  merchandise  imports  and  ex- 
ports for  the  United  States  and  other  coun- 
tries, including— 


(i)  aggregate  import  and  export  data  for 
the  United  States  and  for  each  foreign 
country; 

(11)  Industry -specific  import  and  export 
data  for  each  foreign  country; 

(iii)  product  and  service  specific  Import 
and  export  data  for  the  United  States; 

(iv)  market  penetration  ratios  for  imports 
and  country  of  origin  ratios  for  Imports;  and 

(V)  foreign  destinations  for  exports  of  the 
United  States,  classified  in  rank  order  of 
foreign  countries; 

(B)  data  on  intemational  service  transac- 
tions; 

(C)  information  on  intemational  capital 
markets,  including— 

(i)  interest  rates; 
(ii)  exchange  rates;  and 
(iii)    foreign    direct    investment    in    the 
United  States  economy; 

(D)  intemational  labor  market  informa- 
tion, including— 

(i)  internationally  comparable  wage  rates 
for  major  Industries; 

(ii)  intemational  unemployment  rates; 
and 

(iii)  trends  in  intemational  labor  produc- 
tivity; 

(E)  information  on  intemational  govern- 
ment policies  affecting  the  composition  of 
international  trade,  including— 

(i)  import  and  export  restrictions; 
(ii)  export  financing  policies; 
(iii)  tax  policies;  and 
(iv)  labor  market  policies; 

(F)  import  and  export  data  for  the  United 
States  on  a  State-by-State  basis,  including— 

(i)  data  concerning  the  country  shipping 
the  Import,  the  State  of  first  destination, 
and  the  original  port  of  entry  for  imptorts  of 
goods  and  services;  and 

(ii)  data  concerning  the  State  of  the  ex- 
porter, the  port  of  departure,  and  the  coun- 
try of  first  destination  for  exports  of  goods 
and  services;  and 

(G>  any  other  economic  and  trade  data 
collected  by  the  Federal  Government  that 
the  Committee  determines  to  be  useful  in 
carrying  out  the  purposes  of  this  subtitle. 

(2)  One  data  system  of  the  Data  Bank 
shall  include  information  on  those  econo- 
mies and  foreign  markets  which  are  deter- 
mined (after  the  consultation  required  by 
section  3815)  to  i)e  of  the  greatest  commer- 
cial value  to  private  sector  businesses  firms 
engaged  in  export  activities  and  Federal  and 
State  agencies  that  promote  exports.  Such 
information  shall  include— 

(A)  information  on  business  activities  in 
foreign  countries,  including  information 
concerning— 

(i)  general  economic  conditions  and  demo- 
graphics; 
(ii)  common  business  practices: 
(iii)  tariffs  and  trade  barriers;  and 
(iv)  other  laws  and  regulations  regarding 
imports  and  licensing; 

(B)  information  on  specific  industrial  sec- 
tors within  foreign  countries,  including  in- 
formation concerning— 

(i)  size  of  markets; 

(ii)  distribution  of  products: 

(iii)  competition; 

(iv)  major  applicable  laws,  regulations, 
specifications,  and  standards; 

(V)  appropriate  government  officials;  and 

(vi)  trade  associations  and  other  business 
contacts; 

(C)  information  on  specific  business  op- 
portunities in  foreign  countries: 

(D)  market  research,  including  Industry 
and  demographic  trends  for  each  foreign 
country  with  lists  of  marketing  contacts  and 
lists  of  foreign  firms; 
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(E)  Information  on  various  forms  of  pro- 
tection for  intellectual  property  rights,  in- 
cluding product  and  process  patent,  copy- 
right, trademark,  and  mask  work  (as  such 
term  is  defined  in  section  901(a)(3)  of  title 
17,  United  States  Code),  for  each  nation  for 
at  least  the  2  most  recently  completed  cal- 
endar years; 

(F)  export  financing  information,  includ- 
ing the  availability  of  funds  for  United 
States  exporters  and  foreign  competitors; 

(0)  information  regarding  the  trade  ac- 
tions of  foreign  governments;  and 

(H)  any  other  similar  information,  that 
the  Committee  determines  to  be  useful  in 
carrying  out  the  purposes  of  this  subtitle. 
on  these  economic  sectors  and  foreign  mar- 
kets which  are  determined  to  be  of  greatest 
interest  to— 

(i)  business  firms  in  the  private  sector 
which  are  engaged  in  activities  relating  to 
exports;  and 

(11)  Federal  and  State  agencies  that  pro- 
mote exports. 

SEC.  S817.  OPERATION  OF  THE  DATA  BA.NK. 

The  Secretary  of  Commerce  shall  manage 
the  Data  Bank  to  provide  the  most  efficient 
data  retrieval  system  or  systems  possible. 
Such  system  or  systems  shall— 

(1)  be  designed  to  utilize  appropriate  data 
processing  and  retrieval  technology  in  moni- 
toring, organizing,  analyzing,  and  dissemi- 
nating the  data  and  information  contained 
in  the  Data  Bank; 

(2)  use  the  most  effective  and  meaningful 
means  of  organizing  and  making  such  infor- 
mation available  to — 

(A)  United  States  business  firms; 

(B)  United  States  workers; 

(C)  United  States  industry  associations: 

(D)  United  States  agricultural  interests; 

(E)  State  and  local  economic  development 
agencies;  and 

(F)  other  interested  United  States  persons 
who  could  benefit  from  such  information: 
and 

(3)  be  of  such  quality  and  timeliness  and 
in  such  form  as  to  assist  coordinated  trade 
strategies  for  the  United  States. 

SEC.  3818.  INFORMATION  ON  THE  SERVICE  SECTOR. 

(a)  Service  Sector  Information.— The 
Committee  and  the  Secretary  of  Commerce 
shall  ensure  that,  to  the  extent  possible. 
there  is  included  in  the  Data  Bank  informa- 
tion on  service  sector  economic  activity  that 
is  at  least  as  complete  and  timely  as  infor 
mation  on  economic  activity  in  the  mer- 
chandise sector. 

(b)  Survey.— The  Secretary  of  Commerce 
shall  provide  a  broad  base  of  quarterly  in- 
formation on  the  service  sector  of  the  econ- 
omy, and  a  new  benchmark  sun'ey  of  unaf- 
filiated service  transactions,  including  trans- 
actions with  respect  to— 

(1)  banking  services; 

(2)  computer  software  services; 

(3)  brokerage  services; 

(4)  transportation  services; 

(5)  travel  services; 

(6)  engineering  services;  and 

(7)  construction  services. 

(c)  Index  or  Heading  Indicators.— The 
Committee  shall  provide  an  index  of  leading 
indicators  which  Includes  the  measurement 
of  service  sector  activity  in  direct  proportion 
to  the  contribution  of  the  service  sector  to 
the  gross  national  product  of  the  United 
States. 

SKC  Ml>.  EXCLUSION  OF  INFORMATION. 

The  Data  Bank  shall  not  include  any  in- 
formation— 

(1)  which  is  collected  by  the  Federal  Gov- 
ernment in  connection  with  any  investiga- 
tion: 


(2)  the  disclosure  of  which  to  the  public  is 
prohibited  under  any  other  provision  of  law; 
or 

(3)  that  is  specifically  authorized  under 
criteria  established  by  an  Executive  order  to 
be  kept  secret  in  the  interest  of  national  de- 
fense or  foreign  policy  and  are  in  fact  prop- 
erly classified  pursuant  to  such  Executive 
order. 

SEC.  3820.  NONBl  PLICATION. 

The  Committee  and  the  Secretary  of 
Commerce  shall  ensure  that  information 
systems  created  or  developed  pursuant  to 
this  subtitle  do  not  unnecessarily  duplicate 
information  systems  available  from  other 
Federal  agencies  or  from  the  private  sector. 

SEC.  3)<2I.  COI.LEtTION  OF  DATA. 

Except  K  provided  in  section  3818,  noth- 
ing in  thi*  subtitle  shall  be  considered  to 
grant  independent  authority  to  the  Federal 
Government  to  collect  any  data  or  informa- 
tion from  individuals  or  entities  outside  of 
the  Federal  Government. 

SEC.  3822.  FEES  A.ND  ACCESS. 

The  Secretary  of  Commerce  shall  provide 
reasonable  public  services  and  access  (in- 
cluding electronic  access)  to  any  informa- 
tion maintained  as  part  of  the  Data  Bank 
and  may  charge  reasonable  fees  consistent 
with  section  552  of  title  5.  United  States 
Code. 

SEC.  3823.  SCHEDCl.E  FOR  IMPLE.MENT.^TION. 

The  Committee  shall  direct  the  Secretary 
of  Commerce  to  complete  the  establishment 
of  the  Data  Bank  no  later  than  two  years 
after  the  enactment  of  this  Act. 

SEC.  3824.  RO'ORT  TO  CONGRESS. 

One  year  after  the  enactment  of  this  Act. 
and  annually  thereafter  for  three  consecu- 
tive years,  the  Chairman  shall  submit  a 
report  to  (jongress— 

(1)  assessing  the  current  quality  and  com- 
prehensiveness of,  and  the  ability  of  the 
public  and  of  private  entities  to  obtain 
access  to,  trade  data; 

(2)  describing  actions  taken  pursuant  to 
this  subtitle,  particularly— 

(A)  actions  taken  during  the  3-month 
period  beginning  on  the  date  of  enactment 
of  this  Act  to  provide  the  new  benchmark 
sur\'ey  described  in  section  3818(b):  and 

(B)  actions  taken  during  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act  to  provide  the  information  on  services 
described  In  subsections  (a)  and  (b)(2)  of 
section  3818: 

(3)  describing  all  other  actions  taken  and 
planned  to  be  taken  pursuant  to  this  sub- 
title: 

(4)  recommending  executive  and  legisla- 
tive actions  which  would  ensure  that  United 
States  citiEens  and  firms  obtain  access  to 
the  data  banks  of  foreign  countries  that  is 
similar  to  the  access  to  the  Data  Bank  pro- 
vided to  foreign  citizens  and  firms; 

(5)  recommending  other  legislative  actions 
which  further  the  purposes  of  this  subtitle; 
and 

(6)  including  comments  on  the  implemen- 
tation of  the  Data  Bank  by  the  private 
sector  and  by  State  agencies  that  promote 
exports. 


GLENN  AMENDMENT  NO.  498 
Mr.    GLENN    proposed    an    amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  788,  beginning  with  line  19,  strike 
out  through  line  19  on  page  838  and  insert 
In  lieu  thereof  the  following: 


SEC.  3725.  ALTHOBIZATION  OF  APPROPRIATIONS. 

To  carry  out  this  part,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  fiscal 
year  1989,  $50jD00,000  for  fiscal  year  1990, 
and  such  sums  as  may  be  necessary  for 
fiscal  year  1991. 

PART  IV— TRANSFERS  TO  THE 
DEPARTMENT 

SEC.  3731.  TRANSFERS  FROM  THE  DEPARTMENT  OF 
COMMERCE. 

There  are  transferred  to  the  Secretary— 

( 1 )  all  functions  of  the  Secretary  of  Com- 
merce; 

(2)  all  functions  of  the  Department  of 
Commerce;  and 

(3)  all  functions  of.  and  all  functions  per- 
formed under  the  direction  of,  all  officers 
and  employees  of  the  Department  of  Com- 
merce. 

SEC.  3732.  TR.ANSFER  FROM  THE   UNITED  STATES 
INTERNATIONAL  TRADE  CO.MMISSION. 

There  are  transferred  to  the  Secretary  all 
functions  of  the  Trade  Remedy  Assistance 
Office  of  the  United  States  International 
Trade  Commisdon. 

PART  V— ADMINISTRATIVE  PROVISIONS 

SEC  3741.  PERSO!>»)EL  PROVISIONS. 

(a)  Appointments.— The  Secretary  may 
appoint  and  fi»  the  compensation  of  such 
officers  and  employees,  including  investiga- 
tors, attorneys,  and  administrative  law 
judges,  as  may  be  necessary  to  carry  out  the 
functions  of  the  Secretary  and  the  Depart- 
ment. Except  a£  otherwise  provided  by  law, 
such  officers  and  employees  shall  be  ap- 
pointed in  acccirdance  with  the  civil  service 
laws  and  their  compensation  fixed  in  ac- 
cordance with  title  5,  United  States  Code. 

(b)  Senior  Executive  Service.— 

(1)  At  the  request  of  the  Secretary,  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  5108  of  title  5. 
United  States  Code,  provide  for  the  estab- 
lisliment  in  eadh  of  the  grade  levels  GS-16, 
GS-17,  and  GS-18,  and  in  the  Senior  Execu- 
tive Service,  of  a  number  of  positions  in  the 
Department  eciual  to  the  number  of  posi- 
tions in  that  grade  level  which  were  used 
primarily  for  the  performance  of  functions 
transferred  by  this  subtitle  and  which  were 
assigned  and  fiDed  on  the  day  before  the  ef- 
fective date  of  tihis  title. 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5.  United  States  Code,  if  the  individual 
appointed  in  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  this 
subtitle  and,  on  the  day  before  the  effective 
date  of  this  title,  holds  a  position  and  has 
duties  comparable  to  those  of  the  position 
to  which  appointed  under  this  subsection. 

(3)  The  authority  under  this  subsection 
with  respect  to  any  position  established  at 
the  grade  level  GS-16,  GS-17,  or  GS-18 
shall  terminate  when  the  person  first  ap- 
pointed to  fill  Buch  position  ceases  to  hold 
such  position. 

(4)  For  purposes  of  section  414(a)<3)(A)  of 
the  Civil  Servioe  Reform  Act  of  1978,  an  In- 
dividual appointed  under  this  subsection 
shall  be  deemed  to  occupy  the  same  position 
as  the  individuH  occupied  on  the  day  before 
the  effective  date  of  this  title. 

(c)  Experts  and  Consultants.— The  Secre- 
tary may  obtain  the  services  of  experts  and 
consultants  in  {u»;ordance  with  section  3109 
of  title  5.  United  States  Code,  and  compen- 
sate such  experts  and  consultants  for  each 
day  (including  traveltime)  at  rates  not  In 
excess  of  the  r»te  of  pay  for  grade  GS-18  of 
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the  General  Schedule  under  section  5332  of 
such  title.  The  Secretary  may  pay  experts 
and  consultants  who  are  ser\'ing  away  from 
their  homes  or  regular  place  of  business 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence at  rates  authorized  by  sections  5702 
and  5703  of  such  title  for  persons  in  Govern- 
ment service  employed  intermittently. 

(d)  Volunteer  Service.— 

(1)(A)  The  Secretary  is  authorized  to 
accept  voluntary  and  uncompensated  serv- 
ices without  regard  to  the  provisions  of  sec- 
tion 1342  of  title  31,  United  States  Code,  if 
such  services  will  not  be  used  to  displace 
Federal  employees  employed  on  a  full-time, 
part-time,  or  seasonal  basis. 

(B)  The  Secretary  is  authorized  to  accept 
volunteer  service  in  accordance  with  the 
provisions  of  section  3111  of  title  5,  United 
States  Code. 

(2)  The  Secretary  is  authorized  to  provide 
for  incidental  expenses,  including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  Individuals  who  provide  volun- 
tary services  under  subparagraph  (A)  or  (B) 
of  paragraph  (1). 

(3)  An  individual  who  provides  voluntary 
services  under  paragraph  (1)(A)  shall  not  be 
considered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81 
of  title  5,  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  chapter 
171  of  title  28,  United  States  Code,  relating 
to  tort  claims. 

SEC.  3742.  DELEG.ATION  A.ND  ASSIGNMENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
subtitle,  the  Secretary  may  delegate  any  of 
the  functions  transferred  to  the  Secretary 
by  this  subtitle  and  any  function  trans- 
ferred or  granted  to  the  Secretary  after  the 
effective  date  of  this  subtitle  to  such  offi- 
cers and  employees  of  the  Department  as 
the  Secretary  may  designate,  and  may  au- 
thorize successive  redelegations  of  such 
functions  as  may  be  necessary  or  appropri- 
ate. No  delegation  of  functions  by  the  Secre- 
tary under  this  section  or  under  any  other 
provision  of  this  subtitle  shall  relieve  the 
Secretary  of  responsibility  for  the  adminis- 
tration of  such  functions. 

SEC.  3743,  SUCCESSION. 

(a)  In  General.— Subject  to  the  authority 
of  the  President,  and  except  as  provided  in 
section  3712(b),  the  Secretary  shall  pre- 
scribe the  order  by  which  officers  of  the  De- 
partment who  are  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  shall  act  for.  and  perform  the 
functions  of,  the  Secretary  or  any  other  of- 
ficer of  the  Department  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  during  the  absence  or 
disability  of  the  Secretary  or  such  other  of- 
ficer, or  in  the  event  of  a  vacancy  in  the 
office  of  the  Secretary  or  such  other  officer. 

(b)  Period  or  Service.- Notwithstanding 
any  other  provision  of  law,  and  unless  the 
President  directs  otherwise,  an  individual 
acting  for  the  Secretary  or  another  officer 
of  the  Department  pursuant  to  subsection 
(a)  shall  continue  to  serve  in  that  capacity 
until  the  absence  or  disability  of  the  Secre- 
tary or  such  other  officer  no  longer  exists  or 
a  successor  to  the  Secretary  or  such  other 
officer  has  been  appointed  by  the  President 
and  confirmed  by  the  Senate. 

SEC.  S7M.  REORGANIZATION. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  Secretary  is  authorized 
to  allocate  or  reallocate  functions  among 
the  officers  of  the  Department,  and  to  es- 
tablish,  consolidate,   alter,   or   discontinue 


such  organizational  entities  in  the  Depart- 
ment as  may  be  necessary  or  appropriate. 

(b)  Exception.— The  authority  of  the  Sec- 
retary under  suI)section  (a)  does  not  apply 
to  any  office  established  in  the  Department 
by  this  subtitle  or  any  other  function  which 
this  subtitle  specifies  shall  be  performed  by 
a  particular  officer  or  employee  of  the  De- 
partment. 

SEC.  3745.  Rl  LES. 

The  Secretary  is  authorized  to  prescribe, 
in  accordance  with  the  provisions  of  chap- 
ters 5  and  6  of  title  5,  United  States  Code, 
such  rules  and  regulations  as  the  Secretary 
determines  necessary  or  appropriate  to  ad- 
minister and  manage  the  functions  of  the 
Secretary  or  the  Department. 

SEC.  3746.  WORKING  CAPITAL  FUND. 

(a)  Establishment.— The  Secretary  is  au- 
thorized to  establish  for  the  Depsurtment  a 
working  capital  fund,  to  be  available  with- 
out fiscal  year  limitation,  for  expenses  nec- 
essary for  the  maintenance  and  operation  of 
such  common  administrative  services  as  the 
Secretary  shall  find  to  be  desirable  in  the 
interest  of  economy  and  efriciency,  includ- 
ing— 

(Da  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Department  and  its  components; 

(2)  central  messenger,  mail,  and  telephone 
service  and  other  communications  services; 

(3)  office  space,  central  services  for  docu- 
ment reproduction  and  for  graphics  and 
visual  ai(ls: 

(4)  a  central  library  service:  and 

(5)  such  other  ser\'ices  as  may  be  approved 
by  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(b)  Capital.— The  capital  of  the  fund  shall 
consist  of  any  appropriations  made  for  the 
purpose  of  providing  working  capital  and 
the  fair  and  reasonable  value  of  such  stocks 
of  supplies,  equipment,  and  other  assets  and 
inventories  on  order  as  the  Secretary  may 
transfer  to  the  fund,  less  the  related  liabil- 
ities and  unpaid  obligations.  The  fund  shall 
be  reimbursed  in  advance  from  available 
funds  of  agencies  and  offices  in  the  Depart- 
ment, or  from  other  sources,  for  supplies 
and  services  at  rates  which  will  approximate 
the  expense  of  operation,  including  the  ac- 
crual of  annual  leave  and  the  depreciation 
of  equipment.  The  fund  shall  also  be  cred- 
ited with  receipts  from  sale  or  exchange  of 
property  and  receipts  in  payment  for  loss  or 
damage  to  property  owned  by  the  fund. 
There  shall  be  covered  into  the  United 
States  Treasury  as  miscellaneous  receipts 
any  surplus  of  the  fund  (all  assets,  liabil- 
ities, and  prior  losses  considered)  above  the 
amounts  transferred  or  appropriated  to  es- 
tablish and  maintain  the  fund.  There  shall 
be  transferred  to  the  fund  the  stocks  of  sup- 
plies, equipment,  other  assets,  liabilities, 
and  unpaid  obligations  relating  to  those 
services  which  the  Secretary  determines  wiU 
be  performed. 

SEC.  3747.  CONTRACTS.  GRANTS.  AND  COOPERATIVE 
AGREEMENTS. 
(a)  Authority.— Subject  to  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  the  Secretary  may 
make,  enter  into,  and  perform  such  con- 
tracts, leases,  cooperative  agreements, 
grants,  or  other  similar  transactions  with 
public  agencies,  private  organizations,  and 
persons,  and  make  payments  (in  lump  sum 
or  installments,  and  by  way  of  advance  or 
reimbursement,  and,  in  the  case  of  any 
grant,  with  necessary  adjustments  on  ac- 
count of  overpayments  and  underpayments) 


as  the  Secretary  considers  necessary  or  ap- 
propriate to  carry  out  the  functions  of  the 
Secretary  or  the  Department. 

(b)  Limitation.— Notwithstanding  any 
other  provision  of  this  subtitle,  the  author- 
ity to  enter  into  contracts  or  to  make  pay- 
ments under  this  subtitle  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as 
are  provided  In  advance  in  appropriation 
Acts.  This  subsection  does  not  apply  with 
respect  to  the  authority  granted  under  sec- 
tion 3751. 

SEC.  3748.  Pl^BLICATIONS. 

Subject  to  such  procedures  of  the  Director 
of  the  Office  of  Management  and  Budget 
may  prescribe,  the  Secretary  may  dissemi- 
nate in  the  form  of  reports  or  publications 
such  Information  as  the  Secretary  considers 
appropriate. 

SEC.  3749.  CSE  OF  FACILITIES. 

(a)  Use  by  Secretary.— With  their  con- 
sent, the  Secretary,  with  or  without  reim- 
bursement, may  use  the  research,  services, 
equipment,  and  facilities  of— 

( 1 )  an  individual: 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  including  any  agency  or  in- 
strumentality of  the  United  States  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States; 

(3)  any  political  subdivision  of  any  State, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  territory  or 
possession  of  the  United  States;  or 

(4;  any  foreign  government, 
in  carrying  out  any  function  of  the  Secre- 
tary or  the  Department. 

(b)  Use  by  Others.— The  Secretary,  under 
terms,  at  rates,  and  for  periods  that  the  Sec- 
retary considers  to  be  in  the  public  interest, 
may  permit  the  use  by  public  and  private 
agencies,  corporations,  associations  or  other 
organizations,  or  by  individuals,  of  any  real 
property,  or  any  facility,  structure  or  other 
Improvement  thereon,  under  the  custody  of 
the  Secretary.  The  Secretary  may  require 
permittees  under  this  section  to  maintain  or 
recondition,  at  their  own  expense,  the  real 
property,  facilities,  structures,  and  improve- 
ments used  by  such  permittees. 

SEC.  3750.  FIELD  OFFICES. 

The  Secretary  may  establish,  alter,  consol- 
idate, maintain,  or  discontinue  State,  re- 
gional, district,  local,  or  other  field  offices 
as  the  Secretary  finds  necessary  or  appro- 
priate to  perform  any  function  of  the  Secre- 
tary or  the  Department. 

SEC  3751.  GIFTS  AND  BEQUESTS. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  accept,  hold,  administer,  and 
utilize  gifts  and  bequests  of  property,  both 
real  and  personal,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Department. 
Gifts  and  bequests  of  money  and  the  pro- 
ceecJs  from  sales  of  other  property  received 
as  gifts  or  bequests  shall  be  deposited  in  the 
United  States  Treasury  in  a  separate  fund 
and  shall  be  disbursed  on  order  of  the  Secre- 
tary. Property  accepted  pursuant  to  this 
paragraph,  and  the  pr(x;eeds  thereof,  shall 
be  used  as  nearly  as  possible  in  accordance 
with  the  terms  of  the  gift  or  bequest. 

(b)  Tax  Status.— For  the  purpose  of  Fed- 
eral income,  estate,  and  gift  taxes,  and  State 
taxes,  property  accepted  under  subsection 
(a)  shall  be  considered  a  gift  or  bequest  to 
or  for  use  of  the  United  States. 

(c)  Investments.— Upon  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury 
may  invest  and  reinvest  in  securities  of  the 
United  States  or  in  securities  guaranteed  as 
to   principal   and   Interest   by   the   United 
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states  any  moneys  contained  in  the  fund 
provided  for  in  subsection  (a).  Income  accru- 
ing from  such  securities,  and  from  any 
other  property  held  by  the  Secretary  pursu- 
ant to  subsection  (a),  shall  be  deposited  to 
the  credit  of  the  fund,  and  shall  be  dis- 
bursed upon  order  of  the  Secretary. 
wc  nsr  SEAL  of  department. 

The  Secretary  shall  cause  a  seal  of  office 
to  be  made  for  the  Department  of  such 
design  as  the  Secretary  shall  approve.  Judi- 
cial notice  shall  be  taken  of  such  seal. 

SEC  1763.  ANNUAL  REPORT. 

The  Secretary  shall,  as  soon  as  practicable 
after  the  end  of  each  fiscal  year,  prepare 
and  transmit  a  written  report  to  the  Presi- 
dent for  transmission  to  the  Congress  on 
the  activities  of  the  Department  during 
such  fiscal  year. 

SEC  S7$4.  AMENDMENTS. 

(a)  Order  of  Succession.— Section 
19(d)(1)  of  title  3.  UrUted  States  Code,  is 
amended  by  striking  out  "Secretary  of  Com- 
merce," and  inserting  in  lieu  thereof  "Secre- 
tary of  Industry  and  Technology.". 

(b)  Dkfinition  of  Executivx  Depart- 
HZHT.— Section  101  of  title  5,  United  States 
Code,  is  amended  by  striking  out  the  item 
relating  to  the  Department  of  Commerce 
and  inserting  in  lieu  thereof  the  following: 

"The  Department  of  Industry  and  Tech- 
nology.". 

(c)  Salary  of  SECRrrARV.— Section  5312  of 
such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Secretary  of  Commerce;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Secretary  of  Industry  and  Technology.". 

(d)  Officials  at  Level  II.— Section  5313  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Deputy  Secretary,  Department  of  Indus- 
try and  Technology. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Industry. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Technology.". 

(e)  Officials  at  Level  III.— Section  5314 
of  such  title  is  amended— 

(1)  by  striking  out  the  item  relating  to  the 
Under  Secretary  of  Commerce,  the  Under 
Secretary  of  Commerce  for  Economic  Af- 
fairs, and  the  Under  Secretary  of  Commerce 
for  Travel  and  Tourism; 

(2)  by  striking  out  the  Item  relating  to  the 
Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Export  Administration. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Oceans  and  Atmosphere,  who 
Shall  serve  as  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. 

"Under  Secretary  of  Industry  and  Tech- 
nology for  Travel  and  Tourism. 

"Director  of  the  Office  of  Economic  Anal- 
ysis, Department  of  Industry  and  Technolo- 
gy- 

"Director  of  the  Office  of  Trade  Develop- 
ment. Department  of  Industry  and  Technol- 
ogy. 

"Director  General  of  the  United  States 
and  Foreign  Commercial  Service,  Depart- 
ment of  Industry  and  Technology. 

"Administrator  of  the  Advanced  Civilian 
Technology  Agency,  Department  of  Indus- 
try and  Technology. 

"Director  of  the  National  Bureau  of 
Staiulards,  Department  of  Industry  and 
Technology.". 


(f)  Officials  at  Level  IV.— Section  5315  of 
such  title  is  amended— 

(1 )  by  striking  out  the  item  relating  to  the 
Assistant  Secretaries  of  Commerce: 

(2)  by  striking  out  the  item  relating  to  the 
General  Counsel  of  the  Department  of 
Commerce; 

(3)  by  striking  out  the  Item  relating  to  the 
Assistant  Secretary  of  Commerce  for 
Oceans  and  Atmosphere; 

(4)  by  striking  out  the  item  relating  to  the 
Director  ©f  the  National  Bureau  of  Stand- 
ards of  the  Department  of  Commerce; 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Secretary  of  Industry  and 
Technology  for  Economic  Development. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Technology  Information. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Communications  and  Infor- 
mation. 

"Assistant  Secretary  of  Industry  and 
Technology  for  Oceans  and  Atmosphere, 
who  shall  serve  as  Deputy  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
mmlstration. 

"Additional  Assistant  Secretaries  of  Indus- 
try and  Technology  (2). 

'Commfcsioner  of  Patents  and  Trade- 
marks, Department  of  Industry  and  Tech- 
nology. 

"General  Counsel,  Department  of  Indus- 
try and  Technology. 

"Inspector  General,  Department  of  Indus- 
try and  Technology.". 

(g)  Officials  at  Level  v.— Section  5316  of 
such  title  is  amended— 

( 1 )  by  striking  out  the  item  relating  to  the 
Commissioner  of  Patents,  Department  of 
Commerce; 

(2)  by  striking  out  the  item  relating  to  the 
Director  ©f  the  Bureau  of  the  Census,  De- 
partment of  Commerce; 

(3)  by  striking  out  the  item  relating  to  the 
National  Export  Expansion  Coordinator, 
Department  of  Commerce; 

(4)  by  striking  out  the  item  relating  to  the 
Director.  United  States  Travel  Service,  De- 
partment of  Commerce; 

(5)  by  striking  out  the  item  relating  to  the 
Inspector  General.  Department  of  Com- 
merce; 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Director  of  the  Bureau  of  the  Census, 
Department  of  Industry  and  Technology. 

"Director  of  Small  Business  Trade 
Remedy  Assistance,  Department  of  Industry 
and  Teclmology. 

"Director  of  the  Office  of  International 
Technology  Monitoring,  Department  of  In- 
dustry and  Technology.". 

(h)  IwaFECTOR  General.— The  Inspector 
General  Act  of  1978  is  amended— 

(1)  by  striking  out  "the  Department  of 
Commerce,"  in  section  2(1); 

(2)  by  inserting  "the  Department  of  In- 
dustry and  Technology,"  after  "Urban  De- 
velopment," in  such  section; 

(3)  by  Striking  out  subparagraph  (B)  of 
section  9(b)(1); 

(4)  by  redesignating  subparagraphs  (C) 
through  (E)  of  such  section  as  subpara- 
graphs (B)  through  (D),  respectively; 

(5)  by  Inserting  before  subparagraph  (F) 
of  such  section  the  following: 

"<E)  of  the  Department  of  Industry  and 
Technology,  all  functions  of  the  Inspector 
General  of  the  Department  of  Commerce 
and  the  Office  of  the  Insjjector  General  of 
the  Department  of  Commerce  relating  to 
the  functions  transferred  to  the  Secretary 
of  Industry  and  Technology  by  section  3731 


of  the  Economic  Competitiveness,  Interna- 
tional Trade,  gnd  Technology  Development 
Act  of  1987;"; 

(6)  by  striking  out  "Commerce,"  each 
place  it  appeals  in  section  11;  and 

(7)  by  inserting  "Industry  and  Technolo- 
gy," after  "Urban  Development,"  each  place 
it  appears  in  svch  section. 

SEC.  37SS.  REPEALS. 

(a)  Termination  of  Department  of  Com- 

14ERCE.— 

(1)  The  first  section  of  the  Act  entitled 
"An  Act  to  astabllsh  the  Department  of 
Commerce  and  Labor",  approved  February 
14,  1903  (15  U.6.C.  1501),  is  repealed. 

(2)  The  first  section  of  the  Act  entitled 
"An  Act  to  create  a  Department  of  Labor", 
approved  March  4,  1913  (15  U.S.C.  1501),  is 
amended  by  striking  out  beginning  with 
"and  the  Department  of  Commerce  and 
Labor"  through  "accordingly". 

(b)  Termination  of  Under  Secretary  of 
Commerce.— Subsection  (a)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  author- 
ize an  Under  Secretary  of  Commerce  for 
Economic  Affairs",  approved  June  16,  1982 
(96  Stat.  115;  15  U.S.C.  1503a),  is  repealed. 

(c)  Termination  of  Assistant  Secretary 
OF  CoBtMERCE.-^The  Act  entitled  "An  Act  to 
provide  for  the  appointment  of  one  addi- 
tional Assistant  Secretary  of  Commerce, 
and  for  other  purposes",  approved  July  15, 
1947  (15  U.S.C,  1505),  is  repealed. 

(d)  Conforming  Amendment.— The  first 
sentence  of  section  304  of  the  Department 
of  Commerce  Appropriation  Act,  1955  (15 
U.S.C.  1506),  is  repealed. 

(e)  Termination  of  Assistant  Secretary 
OF  Commerce.— The  Act  entitled  "An  Act  to 
authorize  an  additional  Assistant  Secretary 
of  Commerce",  approved  February  16,  1962 
(15  U.S.C.  150'!).  U  repealed. 

(f)  Conforming  Amendment.— Subsection 
(a)  of  section  P  of  the  Maritime  Appropria- 
tion Authorization  Act  for  Fiscal  Year  1978 
(15  U.S.C.  ISOIb),  is  repealed. 

(g)  Termination  of  Solicitor.— 

<  1 )  The  first  section  of  the  Act  of  March 
18,  1904  (33  Stat.  135.  chapter  716;  15  U.S.C. 
1508),  is  amended  by  striking  out  the  para- 
graph relating  to  the  Office  of  the  Solicitor 
of  the  Departinent  of  Commerce  and  Labor. 

(2)  Section  2  of  the  Act  of  July  17,  1952 
(66  Stat.  758,  dhapter  932;  15  U.S.C.  1508).  is 
repealed. 

(h)  Other  Technical  Amendments.— 

(1)  Sections  4  and  12  of  the  Act  entitled 
"An  Act  to  Bstablish  the  Department  of 
Commerce  and  Labor",  approved  February 
14,  1903  (15  U.B.C.  1511).  are  repealed. 

(2)  The  first  section  of  the  Act  of  August 
23.  1912  (37  Stat.  407.  chapter  350;  15  U.S.C. 
1511).  is  amended  by  striking  out  the  para- 
graph relating  to  the  Bureau  of  Foreign  and 
Domestic  Commerce. 

(3)  The  first  section  of  the  Act  of  January 
5.  1923  (42  Stat.  1109,  chapter  23;  15  U.S.C. 
1511).  is  repealed. 

(4)  The  first  section  of  the  Act  of  May  27, 
1936  (49  Stat.  1380,  chapter  463;  15  U.S.C. 
1511),  is  repealed. 

(i)  Conforming  Amendment.— Section  8  of 
the  Act  entitled  "An  Act  to  establish  the 
Department  of  Commerce  and  Labor",  ap- 
proved February  14,  1903  (15  U.S.C.  1519),  is 
repealed. 

(j)  Termination  of  Working  Capital 
Fund.- Title  III  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce  for  the 
fiscal  year  ending  June  30,  1945,  and  for 
other  purposes",  approved  June  28,  1944  (15 
U.S.C.  1521),  lE  amended  by  striking  out  the 
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paragraph  relating  to  the  working  capital 
fund  of  the  Department  of  Commerce. 

(k)  Conforming  Amendment.— Sections  1. 
2.  and  3  of  Public  Law  88-611  (15  U.S.C. 
1522.  1523.  and  1524)  are  repealed. 

Subtitle  B — Economic  Policy  Council 

SEC.  3785.  ESTABLISHMENT. 

(a)  Establishment.— The  President  shall 
establish  in  the  Executive  Office  of  the 
President  a  council  to  be  known  as  the  Eco- 
nomic Policy  Council  (hereafter  referred  to 
in  this  section  as  the  "Council").  The  Coun- 
cil shall  be  the  interagency  organization  re- 
quired to  be  established  by  the  President 
under  section  242  of  the  Trade  Expansion 
Act  of  1962. 

Cb)  Membership.— The  Council  shall  be 
composed  of— 

<  1 )  the  President; 

(2)  the  Vice  President; 

(3)  the  Secretary  of  State; 

(4)  the  Secretary  of  the  Treasury; 

(5)  the  Secretary  of  Defense; 

(6)  the  Secretary  of  Agriculture; 

(7)  the  Secretary  of  Industry  and  Tech- 
nology; 

(8)  the  Secretary  of  Labor; 

(9)  the  United  States  Trade  Representa- 
tive; and 

(10)  such  heads  of  other  Federal  agencies 
which  the  President  may  designate. 

(c)  Presiding  Officer.— The  President 
shall  preside  over  meetings  of  the  Council. 
In  the  President's  absence,  the  F*resident 
may  designate  a  member  to  preside  for  the 
President,  except  that,  in  the  absence  of  the 
President,  the  President  shall  designate  the 
United  States  Trade  Representative  to  pre- 
side over  meetings  of  the  Council  regarding 
international  trade  or  meetings  of  the 
Council  to  carry  out  the  duties  described  in 
section  242(b)  of  the  Trade  Expansion  Act 
of  1962. 

(d)  Duties.— 

( 1 )  The  Council  shall  advise  the  President 
with  respect  to  national  and  international 
economic  policies  and  the  integration  of 
such  policies  in  order  to  enable  the  Presi- 
dent and  Federal  agencies  to  cooperate 
more  effectively  in  matters  involving  eco- 
nomic policy,  including  advice  with  respect 
to— 

(A)  trade  policy; 

(B)  monetary  policy; 

(C)  fiscal  policy; 

(D)  international  financial  policy; 

(E)  foreign  aid  policy;  and 

(F)  investment  policy. 

(2)  In  addition  to  performing  such  other 
functions  as  the  President  may  direct  con- 
cerning economic  policy  in  general,  for  the 
purposes  of  more  effectively  coordinating 
the  policies  and  functions  of  Federal  agen- 
cies relating  to  international  trade  and 
making  recommendations  to  the  F»resident, 
the  Council  shall,  subject  to  the  direction  of 
the  President— 

(A)  assess  and  appraise  the  international 
trade  policies  (including  commodity  and 
direct  investment  matters)  and  internation- 
al trade  objectives  of  the  United  States; 

(B)  consider  policies  on  matters  of 
common  interest  to  the  Federal  agencies 
concerned  with  Intemational  trade; 

(C)  consider  the  relationship  between  the 
standard  of  living  in  the  United  States  and 
the  intemational  trade  policies  of  the 
United  States;  and 

(D)  evaluate  the  effects  of  the  interna- 
tional trade  policies  and  objectives  of  the 
United  States  on  the  national  security. 

(3)  The  duties  of  the  Council  under  para- 
graphs (1)  and  (2)  are  in  addition  to  the 


duties  prescribed  by  section  242(b)  of  the 
Trade  Expansion  Act  of  1962. 

(e)  Personnel.— The  President  shall  pro- 
vide such  personnel  for  the  Council,  includ- 
ing an  Executive  Secretary,  as  are  necessary 
to  enable  the  Council  to  carry  out  the  func- 
tions of  the  Council.  The  Executive  Secre- 
tary shall  direct  activities  by  the  staff  of  the 
Council,  and  shall  coordinate,  on  an  ongoing 
basis,  such  activities  with  the  activities  of 
the  staffs  of  the  members  of  the  Council. 

(f)  Consultation.— In  carrying  out  the 
functions  of  the  CouncU,  each  member  of 
the  Council  shall  consult  with- 

(1)  committees  established  to  advise  the 
Federal  agency  of  which  such  member  is 
the  head; 

(2)  advisory  committees  established  under 
section  135  of  the  Trade  Act  of  1974;  and 

(3)  other  representatives  of  the  private 
sector. 

(g)  Recommendations  and  Reports.— The 
Council  shall,  from  time  to  time,  make  such 
recommendations  and  such  reports  to  the 
President  as  the  Council  considers  to  be  ap- 
propriate or  as  the  President  may  request. 

(h)  Termination  of  Trade  Policy  Com- 
mittee.—The  Trade  Policy  Committee  shall 
terminate  on  the  effective  date  of  this  title. 
Subtitle  C— Trangitional.  Savings,  and 
Conforming  Provisions 

SEC.  3791.  transfer  AND  ALLOCATIONS  OF  AP- 
PROPRIATIONS AND  PERSONNEL. 

Except  as  otherwise  provided  in  this  title, 
the  personnel  employed  in  connection  with, 
and  the  assets,  liabilities,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used,  held,  aris- 
ing from,  available  to,  or  to  be  made  avail- 
able in  connection  with  the  functions  trans- 
ferred to  the  Secretary  by  this  title,  subject 
to  section  1531  of  title  31.  United  States 
Code,  shall  be  transferred  to  the  Secretary. 
Unexpended  funds  transferred  pursuant  to 
this  section  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally 
authorized  and  appropriated. 

SEC.  3792.  incidental  TR.ANSFERS. 

(a)  Authority  of  OMB  Director.— The 
Director  of  the  Office  of  Management  and 
Budget,  at  such  time  or  times  as  the  Direc- 
tor shall  provide,  is  authorized  to  make  such 
determinations  as  may  be  necessary  with 
regard  to  the  functions  transferred  by  this 
title,  and  to  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds 
held,  used,  arising  from,  available  to,  or  to 
be  made  available  in  connection  with  such 
functions,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.  The  Director 
shall  provide  for  the  termination  of  the  af- 
fairs of  all  entities  terminated  by  this  title 
and  for  such  further  measures  and  disposi- 
tions as  may  l»e  necessary  to  effectuate  the 
purposes  of  this  title. 

(b)  Authority  of  OPM  Director.— After 
consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  the  Director  of 
the  Office  of  Management  and  Budget  is  au- 
thorized, at  such  times  as  the  Director  of 
the  Office  of  Management  and  Budget  may 
provide,  to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  trans- 
fer of  positions  within  the  Senior  Executive 
Service  in  connection  with  the  functions 
transferred  by  this  title. 

SEC  S793.  effect  ON  PERSONNEL. 

(a)  Preservation  of  Personmsl  Status.— 
Except  as  otherwise  provided  by  this  title. 


the  transfer  pursuant  to  this  title  of  full- 
time  personnel  (except  special  Government 
employees)  and  part-time  personnel  holding 
permanent  positions  shall  not  cause  any 
such  employee  to  be  separated  or  reduced  in 
grade  or  compensation  for  one  year  after 
the  date  of  transfer  of  such  employee  imder 
this  title. 

(b)  Senior  Official— Any  person  who.  on 
the  day  preceding  the  effective  date  of  this 
title,  held  a  position  compensated  in  accord- 
ance with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5,  United 
States  Code,  and  who.  without  a  break  in 
service,  is  appointed  in  a  Federal  agency  to 
which  functions  are  transferred  by  this  title 
to  a  position  having  duties  comparable  to 
the  duties  performed  immediately  preceding 
such  appointment  shall  continue  to  be  com- 
pensated in  such  new  position  at  not  less 
than  the  rate  provided  for  such  previous  fk>- 
sition.  for  the  duration  of  the  service  of 
such  person  in  such  new  position. 

(c)  Terminations.— Positions  whose  in- 
cumbents are  appointed  by  the  President.-* 
by  and  »1th  the  advice  and  consent  of  the 
Senate,  the  functions  of  which  are  trans- 
ferred by  this  title,  shall  terminate  on  the 
effective  date  of  this  title. 

SEC  3791  SAVINGS  PROVISIONS. 

<a)  In  General.— All  orders,  determina- 
tions, rules,  regulations,  permits,  contracts, 
certificates,  licenses,  and  privileges  that— 

'  1 )  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  jurisdiction,  in  the 
performance  of  functions  which  are  trans- 
ferred by  this  title;  and 

(2)  are  in  effect  when  this  title  takes 
effect. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Secretary,  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law. 

(b)  Effect  on  Administrative  Proceed- 
ings.— 

(1)  The  provisions  of  this  title  shall  not 
affect  any  proceedings,  including  notices  of 
proposed  rule  making,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  on  the  effective  date 
of  this  title  before  the  Department  of  Com- 
merce, or  any  office  thereof  with  respect  to 
functions  transferred  by  this  title;  but  such 
proceedings  or  applications,  to  the  extent 
that  they  relate  to  functions  transferred, 
shall  be  continued.  Orders  shall  be  issued  in 
such  proceedings,  appeals  shall  be  taken 
therefrom,  and  payments  shall  be  made 
under  such  orders,  as  if  this  title  had  not 
been  enacted;  and  orders  Issued  in  any  such 
proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  re- 
voked by  the  Secretary,  a  court  of  compe- 
tent jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  prohibits  the  dis- 
continuance or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  If  this  title  had  not  been  enacted. 

(2)  The  Secretary  of  Commerce  and  the 
Secretary  are  authorized  to  issue  regula- 
tions providing  for  the  orderly  transfer  of 
proceedings  continued  under  paragraph  (1). 

(c)  Effect  on  Legal  Actions.— Except  as 
provided  in  subsection  (e)— 

(1)  the  provisions  of  this  title  do  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  title,  and 
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(2)  In  all  such  actioiu,  proceedings  shall  be 
had,  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this 
title  had  not  been  enacted. 

(d)  No  ABAmtZKT  OP  Actions  or  Proceed- 
nros.— No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  Depart- 
ment of  Commerce  with  respect  to  func- 
tions transferred  by  this  title  shall  abate  by 
reason  of  the  enactment  of  this  title.  No 
cause  of  action  by  or  against  the  Depart- 
ment of  Commerce  with  respect  to  func- 
tions transferred  by  this  title,  or  by  or 
against  any  officer  thereof  in  his  official  ca- 
pacity, shall  abate  by  reason  of  the  enact- 
ment of  this  title.  Causes  of  action  and  ac- 
tions with  respect  to  a  function  transferred 
by  this  title,  or  other  proceedings  may  be  as- 
serted by  or  against  the  United  States  or 
the  Secretary,  as  may  be  appropriate,  and, 
in  an  action  pending  when  this  title  takes 
effect,  the  court  may  at  any  time,  on  its  own 
motion  or  that  of  any  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of 
this  subsection. 

(e)  Substitution.— If,  before  the  date  on 
which  this  title  takes  effect,  the  Depart- 
ment of  Commerce  or  any  officer  thereof  in 
his  official  capacity,  is  a  party  to  an  action. 
and  under  this  title  any  function  of  such 
Department  or  officer  is  transferred  to  the 
Secretary,  then  such  action  shall  be  contin- 
ued with  the  Secretary  substituted  or  added 
as  a  party. 

(f )  Exercise  of  Transferred  Punctions.— 
Orders  and  actions  of  the  head  of  a  Federal 
agency  in  the  exercise  of  functions  trans- 
ferred to  the  head  of  such  agency  by  this 
title  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Department  of  Commerce  or  any  office  or 
officer  thereof,  in  the  exercise  of  such  func- 
tions immediately  preceding  their  transfer. 
Any  statutory  requirements  relating  to 
notice,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any 
function  transferred  by  this  title  shall  apply 
to  the  exercise  of  such  function  by  the  Sec- 
retary. 

SEC.  379S.  SEPARABILITY. 

If  a  provision  of  this  title  or  its  applica- 
tion to  any  person  or  circumstance  is  held 
invalid,  neither  the  remainder  of  this  title 
nor  the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  affected. 

SEC.  379«.  REFERENCE. 

With  respect  to  any  function  transferred 
to  the  Secretary  by  this  title  and  exercised 
after  the  effective  date  of  this  title,  refer- 
ence in  any  other  Federal  law  to  any  depart- 
ment, agency,  office,  or  officer  the  functions 
of  which  are  so  transferred  shaU  be  consid- 
ered to  refer  to  the  Secretary. 

SEC.  T797.  TRANSITION. 

With  the  consent  of  the  Secretary  of 
Commerce,  the  Secretary  is  authorized  to 
utilize— 

(1)  the  services  of  such  officers,  employ- 
ees, and  other  personnel  of  the  Deptotment 
of  Commerce,  with  respect  to  functions 
transferred  to  the  Secretary  by  this  title; 
and 

(2)  funds  appropriated  to  such  functions 
or  offices  for  such  period  of  time  as  may 
reasonably  be  needed  to  facilitate  the  order- 
ly implementation  of  this  title. 

SEC  3TM.  TERMINATION. 

The  Department  of  Commerce  is  termi- 
nated. 

SBC   37n.    EFFECnVE   DATE:    INTERIM    APPOINT- 
MENTS; AUTHORIZATION 

(a)  Epmctive  Date.- 


(1)  This  title  shall  take  effect  on  January 
20,  1989,  except  that— 

(A)  section  3797  shall  take  effect  on  the 
date  of  enactment;  and 

(B)  at  any  time  after  the  date  of  enact- 
ment of  this  title— 

(i)  the  officers  provided  for  in  this  title 
may  be  nominated  and  appointed,  as  provid- 
ed in  this  title; 

(ii)  the  Secretary  of  Commerce  and  the 
Secretary  may  promulgate  regulations 
under  section  3794(b)(2). 


SEC. 


ADJUSTAKNT  OF  TRADE  STATISTICS  FOR 
INFtATION  AND  DEFLATION. 

Subsection  (e)  of  section  301  of  title  13, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sen- 
tence: "The  information  required  to  be  re- 
ported luider  this  subsection  shall  be  report- 
ed in  a  form  that  is  adjusted  for  economic 
inflation  or  daflation  (on  a  constant  doUar 
basis  consistent  with  the  reporting  of  the 
National  Income  and  Product  Accounts), 
and  in  a  form  that  is  not  so  adjusted." 


DANFORTH  AMENDMENTS  NOS. 
499  THROUGH  502 

Mr.  DANFORTH  proposed  four 
amendments  to  the  bill  S.  1420,  supra; 
as  follows: 

Amendi*ent  No.  499 

On  page  228  of  the  printed  bill,  line  24. 
strike  out  "335,  and  336"  and  insert  in  lieu 
thereof  "and  335". 

On  page  229,  after  line  24,  Insert  the  fol- 
lowing: 

(g)  Fictitious  Markets.— The  amend- 
ment made  by  section  336  shall  only  apply 
with  respect  to— 

(1)  investigations  initiated  after  the  date 
of  enactment  of  this  Act, 

(2)  reviews  initiated  under  section  736(c) 
or  751  of  the  Tariff  Act  of  1930  after  the 
date  of  enactment  of  this  Act,  and 

(3)  reviews  initiated  under  such  sections— 

(A)  which  are  pending  on  the  date  of  en- 
actment of  this  Act.  and 

(B)  in  which  a  request  for  revocation  is 
pending  on  the  date  of  enactment  of  this 
Act. 

On  page  228  of  the  printed  bill,  line  2, 
strike  out  ■733."  and  insert  in  lieu  thereof 
"773". 

I    Amendment  No.  500 

On  page  218  of  the  printed  bill,  line  9, 
insert  'actual  and  potential  negative  effects 
on"  after '(IV)". 

On  page  218.  beginning  on  line  10.  strike 
out  "the  technology  necessary  to"  and 
insert  in  lieu  thereof  "and". 

On  page  219.  line  5,  insert  "actual  and  po- 
tential negative  effects  on"  after  "(X)". 

On  page  219,  beginning  on  line  6.  strike 
out  "the  technology  necessary  to"  and 
insert  in  lieu  thereof  "and". 

Amendment  No.  501 
Strike   out   section   903   of   the   bill   and 
insert  the  following: 

SEC.    903.    TELECOMMI'NICATIONS    PRODl'CT    DE- 
FINED. 

For  purposes  of  this  subtitle,  the  term 
"telecommunications  product"  means— 

(1)  any  power  supplies  provided  for  under 
item  682.60  of  the  Tariff  Schedules  of  the 
United  States, 

(2)  any  paging  devices  provided  for  under 
item  685.70  of  such  Schedules. 

(3)  any  microwave  tubes  provided  for 
under  item  687.66  of  such  Schedules,  and 

(4)  any  article  classified  under  any  of  the 
following  item  numbers  of  such  Schedules: 
684.57.  684.58.  684.59.  684.65.  684.66.  684.67. 
684.80.  685.10.  685.12,  685.16,  685.24,  685.25. 
685.28,  685.30.  685.39.  685.48,  688.17,  688,41, 
707.90. 

Amendment  No.  502 
At  the  end  of  subtitle  D  of  title  IX  of  the 
bill,  add  the  following: 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  503 

Mr.  BAUCUS  (for  himself,  Mr.  Pixl. 
Mr.  Pryor,  and  Mr.  Conrad)  proposed 
an  amendment  to  the  bill  S.  1420, 
supra;  as  follows: 

Amendment  No.  503I21On  page  562,  between 
lines  18  andi  19,  insert  the  following  new 
section: 

SEC.      .  EXPORT  OF  AGRICULTURAL  COMMODITIES 
AND  PRODUCTS  TO  CUBA. 

(a)  List  of  Permitted  AGRictTLxtmAL  Ex- 
ports.— 

(1)  Publication.— Not  later  than  January 
1  of  each  year,  the  President  shall  publish 
in  the  Federal  Register  a  list  of  the  types  of 
United  States  agricultural  commodities  and 
products  that  may  be  exported  to  Cuba 
during  the  year. 

(2)  Content*.— The  President  shall  place 
on  the  list  eaeh  United  States  agricultural 
commodity  and  product  that— 

(A)  may  be  exported  to  Cuba  without 
harming  the  national  security  interests  of 
the  United  States;  and 

(B)  is  freely  available  to  Cuba  from  other 
suppliers  in  the  world  market. 

(3)  Exclusions.- If  a  major  United  States 
agricultural  commodity  or  product  is  not 
placed  on  the  list,  the  President  shall  pro- 
vide Congress  with  a  detailed  written  expla- 
nation of  the  reasons  the  commodity  or 
product  does  not  meet  the  criteria  pre- 
scribed in  paragraph  (2). 

(4)  Modification.— Subject  to  paragraphs 
(2)  and  (3).  the  President  may  modify  the 
list  at  any  time. 

(b)  Export  of  Permitted  Agricultural 
Commodities  and  Products.— Notwithstand- 
ing any  other  provision  of  law: 

(1)  In  general.— An  person  shall  be  per- 
mitted to  export  to  Cuba  any  of  the  com- 
modities or  products  on  the  list. 

(2)  Agricultural  export  programs.— None 
of  the  credit,  (ubsidy.  or  barter  agricultural 
export  programs  conducted  by  the  United 
States  may  bo  used  to  assist  the  export  of 
an  agricultural  commodity  or  product  to 
Cuba  under  this  section. 

(3)  Other  iaws.— Subject  to  paragraph 
(2).  no  other  provision  of  law  that  would 
prohibit,  hinder,  or  impede  the  export  of  an 
agricultural  oommodity  or  product  shall 
apply  to  the  export  of  an  agricultural  com- 
modity or  product  under  this  section. 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  504 

Mr.  BAUCUS  (for  himself,  Mr.  Pell, 
Mr.  Pryor.  iJid  Mr.  Conrad)  proposed 
an  amendment  to  amendment  No.  504 
proposed  by  him  to  the  bill  S.  1420, 
supra;  as  follows: 
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Amendment  No.  504 


In  the  pending  amendment,  strike  all 
after  the  word  "Publication"  on  line  6.  and 
insert  the  following: 

Not  later  than  January  1  of  each  year,  the 
President  shall  publish  in  the  Federal  Reg- 
ister a  list  of  the  types  of  United  States  ag- 
ricultural commodities  and  products  that 
may  be  exported  to  Cuba  during  the  year. 

(2)  Contents.— The  FYesident  shall  place 
on  the  list  each  United  States  agricultural 
commodity  and  product  that— 

(A)  may  be  exported  to  Cuba  without 
harming  the  national  security  interests  of 
the  United  States;  and 

(B)  is  freely  available  to  Cuba  from  other 
suppliers  In  the  world  market. 

(3)  Exclusions.- If  a  major  United  States 
agricultural  commodity  or  product  is  not 
placed  on  the  list,  the  President  shall  pro- 
vide Congress  with  a  detailed  written  expla- 
nation of  the  reasons  the  commodity  or 
product  does  not  meet  the  criteria  pre- 
scribed in  paragraph  (2). 

(4)  Modification.— Subject  to  paragraphs 
(2)  and  (3).  the  President  may  modify  the 
list  at  any  time. 

(b)  Export  of  Permitted  Agricultural 
Commodities  and  Products.— Notwithstand- 
ing any  other  provision  of  law: 

(1)  In  general.— Any  person  shall  be  per- 
mitted to  export  to  Cuba  any  of  the  com- 
modities or  products  on  the  list. 

(2)  Agricultural  export  programs.— None 
of  the  credit,  subsidy,  or  barter  agricultural 
export  programs  conducted  by  the  United 
States  may  be  used  to  assist  the  export  of 
an  agricultural  commodity  or  product  to 
Cuba  under  this  section. 

(3)  Other  laws.— Subject  to  paragraph 
(2),  no  other  provision  of  law  that  would 
prohibit,  hinder,  or  impede  the  export  of  an 
agricultural  commodity  or  product  shall 
apply  to  the  export  of  an  agricultural  com- 
modity or  product  under  this  section. 


BRADLEY  AMENDMENT  NO.  505 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  motion  of  Mr.  Gramm  to 
recommit,  with  instructions,  the  bill  S. 
1420,  as  follows: 

Strike  everything  after  line  2  and  insert  in 
lieu  thereof  the  following: 

SEC.      .  CIGARETTE  EXCISE  TAX  INCREASE. 

Section  5701(b)  of  the  Internal  Revenue 
Code  is  amended  by  striking  "$8"  and  insert- 
ing "$16"  In  lieu  thereof,  and  by  striking 
"$16.80"  and  inserting  in  lieu  thereof 
"$33.60". 


CRANSTON  AMENDMENT  NO.  506 

Mr.  CRANSTON  proposed  an 
amendment  to  amendment  No.  505 
proposed  by  Mr.  Bradley  to  the 
Gramm  motion  to  recommit,  with  in- 
structions, the  bill  S.  1420,  supra,  as 
foUows: 

Strike  everything  after  Sec  and  insert 
in  lieu  thereof  the  following: 

CIGARETTE  EXCISE  TAX  INCREASE. 

Section  5701(b)  of  the  Internal  Revenue 
Code  is  amended  by  striking  "$8"  and  insert- 
ing "$16"  in  lieu  thereof,  and  by  striking 
"$16.80"  and  inserting  in  lieu  thereof 
"$34.60". 


Mr.  Bradley  to  the  Gramm  motion  to 
reconunit.  with  instructions,  the  bill  S. 
1420,  supra,  as  follows: 

Strike  everything  after  Sec."  and  insert  in 
lieu  thereof  the  following: 

CIGARETTE  EXCISE  TAX  INCREASE. 

Section  5701(b)  of  the  Internal  Revenue 
Code  is  amended  by  striking  "$8"  and  insert- 
ing "$16"  in  lieu  thereof,  and  by  striking 
"$16.80"  and  Inserting  in  lieu  thereof 
"$35.60". 


BYRD  AMENDMENT  NO.  507 

Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  505  proposed  by 


WARNER  AMENDMENT  NOS.  508 
AND  509 

(Ordered  to  lie  on  the  table,) 
Mr.  WARNER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  450  pro- 
posed by  Mr.  Bumpers  to  the  bill  S. 
1420,  supra,  as  follows: 

Amendment  No.  508 
In  the  pending  amendment  strike  out  all 
after  the  word  "Sec."  and  insert  the  follow- 
ing: 

2010.  POLICY  TOWARD  PROTECTION  OF  RE- 
FLAGGED  KLTVAITI  TANKERS  IN  THE 
PERSIAN  GULF. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  has  a  vital  strategic 
interest  in  the  export  of  oil  from  the  Per- 
sian Gulf  region; 

(2)  the  United  States  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region,  including  the  secu- 
rity and  stability  of  the  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny in  the  region  by  either  Iran  or  Iraq; 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests; 

(4)  the  expansion  of  the  Iran-Iraq  war 
threatens  the  territorial  integrity  and  sover- 
eignty of  the  Persian  Gulf  states,  and.  in 
particular,  the  pattern  of  intimidation  prac- 
ticed against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concerns; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  States  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag; 

(6)  the  Congress  has  examined  the  ration- 
ale for  this  proposal  and  the  specific 
manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  In 
The  Persian  Gulf",  which  report  was  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  at  its  request;  and 

(7)  FVrther  assessments  are  needed  re- 
garding the  threat  of  terrorist  attacks,  mine 
warfare  detection  and  defense,  and  the  need 
for  any  required  facilities  for  land-based  air- 
craft. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  the  United  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means; 

(2)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  international  diplomatic  chan- 
lels.  efforts— 

(A)  to  effect  mandatory  sanctions,  includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  faUs  to  coot>erate  in  the  es- 
tablishment of  a  negotiated  cease-fire:  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  in  the  Per- 
sian Gulf; 


(3)  the  United  States  should  deploy  such 
naval  forces  in,  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Gulf  states  to  reestablish  stability, 
security,  and  peace  in  the  region; 

(4)  in  Implementing  the  policy  described 
in  paragraphs  (1)  through  (3).  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cU; 

(5)  the  President  should  seek  the  conven- 
ing of  a  conference  of  the  exporters  and  im- 
porters of  Persian  Gulf  oil  to  assess  means 
for  ensuring  the  free  flow  of  oU.  promoting 
freedom  of  navigation,  deescalating  tensions 
and  hostilities,  contributing  to  the  search 
for  a  negotiated  end  to  the  Iran-Iraq  war, 
and  developing  a  long-term  policy  which  ad- 
vances the  strategic  Interests  of  the  West 
and  of  the  states  in  the  region; 

(6)  Prior  to  implementing  definitive  initia- 
tives, including  reflagging  and  protecting 
Kuwaiti  tankers,  measures  described  in  this 
amendment  should  be  fully  considered,  in 
consultation  with  Congress,  and  pursued; 
and 

(7)  the  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf  and 
should  explore  further  cooperative  efforts, 
involving  other  naval  powers  and  the  re- 
gional states,  to  ensure  the  free  transit  on 
oil. 

Amendment  No.  509 
In  the  pending  amendment,  strike  out  all 
after  the  word  "Sec."  and  insert  the  follow- 
ing: 

2010.  POLICY  TOWARD  PROTECTION  OF  RE- 
FLAGGED  KUWAITI  TANKERS  IN  THE 
PERSIAN  GULF 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  the  United  States  has  a  vital  strategic 
interest  in  the  export  of  oil  from  the  Per- 
sian Gulf  region; 

(2)  the  United  States  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region.  Including  the  secu- 
rity and  stability  of  the  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  in  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny in  the  region  by  either  Iran  or  Iraq; 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests; 

(4)  the  expansion  of  the  Iran-Iraq  war 
tlireatens  the  territorial  integrity  and  sover- 
eignty of  the  Persian  Gulf  states,  and,  in 
particular,  the  pattern  of  intimidation  prac- 
ticed against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concerns; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  States  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag; 

(6)  the  Congress  has  examined  the  ration- 
ale for  this  proposal  and  the  specific 
manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  On  Security  Arrangements  In 
The  Persian  Gulf",  which  report  was  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  at  its  request;  and 

(7)  Further  assessments  are  needed  re- 
garding the  threat  of  terrorist  attacks,  mine 
warfare  detection  and  defense,  and  the  need 
for  any  required  facilities  for  land-based  air- 
craft. 
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(b)  PoucY.— It  is  the  sense  of  Congress 
that— 

(1)  the  United  States  shouJd  seeic  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means; 

(2)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  international  diplomatic  chan- 
nels, effortfi— 

(A)  to  effect  mandatory  sanctions,  includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  falls  to  cooperate  in  the  es- 
tablishment of  a  negotiated  cease-fire:  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  in  the  Per- 
sian Gulf; 

(3;  the  United  States  should  deploy  such 
naval  forces  In,  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz.  and  should  worlc  closely  with  the 
Persian  Gulf  states  to  reestablish  stability, 
security,  and  peace  in  the  region; 

(4)  In  implementing  the  policy  described 
In  paragraphs  (1)  through  (3),  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cU; 

(5)  the  President  should  seelc  the  conven- 
ing of  a  conference  of  the  exporters  and  im- 
porters of  Persian  Gulf  oil  to  assess  mean;; 
for  ensuring  the  free  flow  of  oU,  promoting 
freedom  of  navigation,  deescalating  tensions 
and  hostilities,  contributing  to  the  search 
for  a  negotiated  end  to  the  Irar;-Iraq  war; 

(6)  the  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf  and 
should  explore  further  cooperative  efforts, 
involving  other  naval  powers  and  the  re- 
gional states,  to  ensure  the  free  transit  on 
oU. 

BYRD  AMENDMENT  NO.  510 
Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  505  proposed  by 
Mr.  Bradley  to  the  Gramm  motion  to 
recommit  with  instructions,  the  bill  S. 
1420,  supra;  as  follows: 

Strike  sdl  after  "Sec"  and  insert  in  lieu 
thereof  the  following: 

»10.  POLICY  TOWARD  PROTECTION  OF  RE- 
FLAGGED  KUWAITI  TANKERS  IN  THE 
PERSIAN  GULF. 

(a)  PTNniSGS.—The  Congress  finds  that— 

(1)  the  United  States  has  a  vital  strategic 
Interest  in  the  export  of  oil  from  the  Per- 
sian Gulf  region: 

(2)  the  United  States  has  long-term  impor- 
tant strategic  and  geopolitical  interests  in 
the  Persian  Gulf  region,  including  the  secu- 
rity and  stabUity  of  the  states  in  the  region, 
the  pursuit  of  which  requires  the  freedom 
of  navigation  In  the  Persian  Gulf  and  adja- 
cent waters  and  the  prevention  of  hegemo- 
ny In  the  region  by  either  Iran  or  Iraq; 

(3)  the  continuation  of  the  Iran-Iraq  war 
constitutes  a  grave  threat  to  these  interests: 

(4)  the  expansion  of  the  Iran-Iraq  war 
threatens  the  territorial  integrity  and  sover- 
eignty of  the  Persian  Gulf  states,  and,  in 
partlctilar,  the  pattern  of  intimidation  prac- 
ticed against  noncombatant  states,  recently 
focused  on  Kuwait,  has  raised  serious  and 
legitimate  concerns; 

(5)  the  President  has  proposed  the  protec- 
tion, through  the  use  of  convoy  escorts  by 
United  States  Navy  ships,  of  Kuwaiti-owned 
tankers  flying  the  United  States  flag; 

(8)  the  Congress  has  examined  the  ration- 
ale   for    this    proposal    and    the    specific 


manner  in  which  it  would  be  implemented, 
including  a  careful  review  of  the  report  enti- 
tled "Report  on  Security  Arrangements  In 
The  Persfan  Gulf",  which  report  was  sub- 
mitted by  the  Secretary  of  Defense  to  the 
Congress  at  its  request:  and 

(7)  the  threat  assessment,  strategic  justifi- 
cation, and  security  arrangements  described 
in  the  Secretary  of  Defense's  report  to  the 
Congress  are  inadequate  to  justify  the  re- 
flagging  or  the  convoying  of  merchant  ves- 
sels in  the  Persian  Gulf  by  United  States 
naval  forces,  until,  at  a  minimum,  further 
assessments  have  been  made  regarding  the 
threat  of  terrorist  attacks,  mine  warfare  de- 
tection and  defense,  and  the  need  for  any 
required  facilities  for  land-based  aircraft. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

( 1 )  the  United  States  should  seek  a  settle- 
ment of  the  Iran-Iraq  war  through  all  diplo- 
matic means; 

(2)  the  United  States  should  pursue, 
through  the  United  Nations  Security  Coun- 
cil and  other  International  diplomatic  chan- 
nels, efforts— 

(A)  to  effect  mandatory  sanctions,  includ- 
ing an  arms  embargo,  against  any  combat- 
ant state  which  fails  to  cooperate  in  the  es- 
tablishment of  a  negotiated  cease-fire:  and 

(B)  to  promote  a  cessation  by  Iran  and 
Iraq  on  attacks  against  shipping  In  the  Per- 
sian Gulf; 

<3)  the  United  States  should  deploy  such 
naval  forces  in,  or  proximate  to,  the  Persian 
Gulf  as  may  be  necessary  to  protect  the 
right  of  free  transit  through  the  Strait  of 
Hormuz,  and  should  work  closely  with  the 
Persian  Gulf  states  to  reestablish  stability, 
security,  amd  peace  in  the  region: 

(4)  in  implementing  the  policy  described 
in  paragraphs  (1)  through  (3),  the  President 
should  take  such  steps  as  he  deems  neces- 
sary to  achieve  the  cooperation  of  interest- 
ed parties,  particularly  naval  powers  among 
the  major  importers  of  Persian  Gulf  oil  and 
the  nations  of  the  Gulf  Cooperation  Coun- 
cil: 

(5)  the  President  should  seek  the  conven- 
ing of  a  conference  within  ninety  days  of 
the  exporters  and  importers  of  Persian  Gulf 
oil  to  assess  means  for  ensuring  the  free 
flow  of  oil,  promoting  freedom  of  naviga- 
tion, deescalating  tensions  and  hostilities, 
contributing  to  the  search  for  a  negotiated 
end  to  the  Iran-Iraq  war,  and  developing  a 
long-term  policy  which  advances  the  strate- 
gic interests  of  the  West  and  of  the  states  in 
the  region: 

(6)  the  proposed  reflagglng  of  Kuwaiti 
tankers  should  be  placed  in  abeyance  pend- 
ing the  outcome  of  the  initiatives  and  other 
measures  described  in  this  section:  and 

(7)  the  United  States  should  preserve  its 
military  flexibility  in  the  Persian  Gulf,  and 
should  not  commit  itself  rigidly  and  exclu- 
sively to  any  narrow  protection  regime,  such 
as  convoying,  for  one  country  or  one  specific 
group  of  ships,  and  should  explore  further 
cooperative  efforts,  involving  other  naval 
powers  and  the  regional  states,  to  ensure 
the  free  transit  of  oil. 


DOLE  AMENDMENTS  NOS.  511 
THROUGH  525 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  15  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  450  proposed  by 
Mr.  BtmPERS  to  the  bill  S.  1420,  supra; 
as  foUows: 


Amendment  No.  511 

In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  1  hour  period 
following  the  enactment  of  this  act  to  sw- 
complish  the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  512 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  2  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  513 

In  lieu  of  the  language  proposed  to  be  bi- 
serted.  Insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter approprialied  by  any  act  of  Congress 
shall  be  available  during  the  3  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  514 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  4  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  515 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  availatble  during  the  5  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  516 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  6  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflaggring  of  any  Kuwaiti 
naval  vessels." 

AMENDBCENT  NO.  517 

In  lieu  of  the  language  proposed  to  be  In- 
serted. Insert  Che  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  7  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  518 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
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ter  appropriated  by  any  act  of  Congress 
shall  be  available  during  the  8  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  519 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  fimds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  avaUable  during  the  9  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  520 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  10  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  521 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  11  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  522 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  12  hour  period 
following  the  entictment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  523 

In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  13  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendbcent  No.  524 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec  .  Notwitlistanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  14  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 

Amendment  No.  525 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  no  funds  heretofore  or  hereaf- 
ter appropriated  by  any  act  of  Congress 
shall  be  available  during  the  15  hour  period 
following  the  enactment  of  this  act  to  ac- 
complish the  reflagglng  of  any  Kuwaiti 
naval  vessels." 


NOTICES  OP  HEARINGS 

committee  on  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  annoimce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Wednesday, 
August  5,  1987,  on  the  Impact  of  sec- 
tion 1706  of  the  Tax  Reform  Act  on 
technical  service  workers  as  independ- 
ent businesses.  The  hearing  will  com- 
mence at  10  a.m.  and  will  be  held  in 
room  428A  of  the  Russell  Senate 
Office  Building.  For  further  informa- 
tion, please  call  Chuck  Ludlam  of  the 
conunittee  staff  at  224-3095. 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Committee  on  Energy 
and  Natural  Resources. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  concerning  the  follow- 
ing civilian  radioactive  waste  disposal 
related  bills:  S.  1007,  S.  1141,  S.  1211, 
S.  1266,  and  S.  1428. 

The  hearing  will  take  place  Thurs- 
day, July  16,  1987,  9  a.m.  in  room  SD- 
366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC,  and  con- 
tinue on  Friday,  July  17,  1987,  8  a.m. 
in  room  SD-366.  This  hearing  was 
originally  scheduled  to  begin  at  9:30 
a.m.  on  July  16  and  continue  all  day. 
The  committee  is  now  plaiming  to  con- 
tinue with  testimony  on  July  17. 

Those  wishing  to  submit  written 
statements  for  the  record  should  write 
to  the  Committee  on  Energy  and  Nat- 
ural Resources,  U.S.  Senate,  room  SD- 
364,  Dirksen  Senate  Office  Building, 
Washington,  DC  20510.  For  further  in- 
formation, please  contact  Mary  Louise 
Wagner  at  (202)  224-7569. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  a 
change  has  been  made  in  the  schedule 
for  the  hearing  on  the  status  of  the 
Department  of  Energy's  efforts  to  ad- 
dress questions  on  environmental  and 
safety  issues  concerning  the  defense 
materials  production  reactors  located 
in  the  United  States. 

The  hearing  will  take  place  July  17. 
1987,  10  a.m.  in  room  SD-366  in  the 
Senate  Dirksen  Office  Building  in 
Washington,  DC.  This  hetuing  was 
originally  scheduled  to  begin  at  9:30 
a.m. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, Subcommittee  on  EJnergy  Re- 
search and  Development,  United 
States  Senate,  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  COKMXRCK,  SCIENCE,  AND 
TRANSPORTATIOM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  14,  1987,  to  consider  pending  com- 
mittee business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

suBcoMMimi:  on  mineral  resources 

DEVELOPMENT  AND  PRODUCTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday.  July 
14,  1987,  to  receive  testimony  concern- 
ing S.  1006.  The  Geothermal  Steam 
Act  Amendments  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authori7,ed  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  14. 
1987,  to  receive  testimony  on  the  nom- 
ination of  James  H.  Billington  to  be 
Librarian  of  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

StTBCOMMITTEE  ON  PtTBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  14, 
1987,  at  2  p.m.  to  receive  testimony 
concerning  S.  735,  a  bill  to  amend  the 
Land  and  Water  Conservation  Fund 
Act  of  1965,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNITED  STATES-MEXICO  TWIN 
PLANTS 

•  Mr.  DeCONCINI.  Mr.  President,  al- 
though separate  and  distinct  from 
each  other,  the  tariff  schedules  of  the 
United  States  [TSUS]  items  806.30 
and  807.00  and  the  Mexican  maquila- 
dora  industry  are  complementary  and 
offer  mutual  benefits  to  the  United 
States  and  Mexico.  Tariff  items  806.30 
and  807.00  provide  incentives  for  firms 
to  use  U.S.  content,  thereby  employing 
American  workers  and  utilizing  Ameri- 
can technology,  production  facilities, 
and  service  industries.  The  maquila- 
doras  offer  Mexico  a  means  for  eam- 
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ing  foreign  exchange  to  repay  debt  to 
the  United  States  and  world  financial 
institutions,  assist  the  country  in  its 
economic  development  process,  and 
help  develop  working  and  managerial 
talent.  This  truly  exemplifies  the 
spirit  and  intent  of  twin  plant  facili- 
ties which  help  both  coimtries. 

United  States-Mexico  industrial  rela- 
tions have  had  a  unique  relationship 
since  the  mid-1960's.  Both  the  advent 
of  the  Mexican  Border  Industrializa- 
tion Program  and  the  implementation 
of  the  Tariff  Schedules  of  the  United 
States  occurred  in  1963.  Both  original- 
ly contained  tariff  items  806.30  and 
807.00.  Moreover,  both  programs  ad- 
dressed the  dutiable  status  of  U.S. 
components  advancing  the  value 
abroad.  The  Border  Industrialization 
Program  replaced  the  Bracero  Pro- 
gram which  allowed  Mexican  laborers 
to  enter  the  United  States  on  a  tempo- 
rary basis  from  1942  to  1964.  Original- 
ly, the  Bracero  Program  was  designed 
to  alleviate  World  War  Il-induced 
labor  shortages  in  the  Southwest 
United  States. 

When  the  Bracero  Program  was  dis- 
continued, the  Mexican  Government 
implemented  the  Border  Industrializa- 
tion Program  to  help  absorb  excess 
labor.  By  waiving  a  number  of  foreign 
investment  provisions  that  prevailed 
elsewhere  in  the  country  and  allowing 
duty-free  importation  of  components 
and  materials,  the  Mexican  Govern- 
ment created  an  investment  environ- 
ment that  was  attractive  to  foreign 
companies.  Until  very  recently,  due  to 
reasons  of  geographic  proximity  and 
the  incentives  provided  by  tariff  items 
806.30  and  807.00  almost  all  firms  es- 
tablishing maquiladoras  were  Ameri- 
cans. Mr.  President,  I  believe  that  the 
maquiladora  industry  is  a  program 
which  is  historically  traced  to  United 
States-Mexico  friendship,  close  prox- 
imity and  an  intertwined  economy.  I 
would  have  serious  reservations  con- 
cerning other  countries'  attempts  to 
exploit  or  take  advantage  of  this 
unique  United  States-Mexico  program. 

Along  these  lines,  there  is  no  maqui- 
ladora free  trade  area  where  foreign 
firms  might  easily  establish  pass- 
through  operations  designed  to  cir- 
cumvent normal  U.S.  custom  duties. 
Generally,  importations  into  Mexico 
face  heavy  regulation  and  require 
Import  licenses,  often  not  granted 
when  a  similar  Mexican  product  is 
available.  The  enforcement  and  regu- 
lation of  these  TSUS  items  is  rigorous. 
Machinery,  equipment,  and  material 
designated  for  use  in  maquiladoras, 
whether  along  the  border  or  in  the  in- 
terior of  the  country,  may  be  imported 
duty  free.  However,  upon  exportation 
of  the  product  to  the  United  States, 
documentary  evidence  of  the  U.S. 
origin  of  the  components  must  be  pro- 
vided in  order  for  the  shipment  to 
enter  under  tariff  items  806.30  and 
807.00.    Shipments    not    eUgible    for 


entry  under  items  806.30  and  807.00 
are  assessed  a  normal  rate  of  duty  for 
the  proAict.  U.S.  Customs  regulations 
are  specific,  and  detailed  documenta- 
tion is  required  to  be  maintained  and 
made  available  to  Customs  by  firms 
utilizing  tariff  items  806.30  and  807.00. 

An  exoellent  example  of  the  mutual 
benefits  derived  from  maquiladora  op- 
erations can  be  seen  in  the  twin  city 
plants  of  El  Paso,  TX,  and  Juarez, 
Mexico.  According  to  1986  information 
available  from  Grupo,  Bermudez,  the 
maquiladora  industry  in  Juarez  had 
210  plants  in  operation  and  supported 
89,600  employees  for  an  annual  pay- 
roll of  approximately  $250  million. 
The  industry  supported  approximately 
7,400  employees  in  El  Paso  with  an  es- 
timated annual  payroll  of  $112  million. 
Approximately  $828  million  flowed 
through  El  Paso  banks  in  connection 
with  the  maquiladora  industry;  $10 
million  was  paid  in  lease  and/or  mort- 
gage payments  for  facilities  in  El  Paso; 
$4  million  was  paid  in  city,  county,  and 
State  taxes;  $116  million  was  spent  on 
transportation  services;  and  14,000 
persons  visited  El  Paso/Juarez  in  con- 
nection with  the  maquiladora  industry 
thereby  spending  approximately  $7 
million  in  hotel,  food,  and  miscellane- 
ous expenses.  The  most  notable  statis- 
tics are  on  suppliers  and  support  oper- 
ations servicing  Juarez  plants:  14,159 
firms,  located  in  49  States  and  employ- 
ing 218,675  workers,  are  involved  in 
supplying  components  or  services  to 
the  Juarez  maquiladora.  This  is  almost 
2V2  times  greater  than  the  number  of 
Mexican  workers  directly  employed  by 
the  maquiladoras.  Mr.  President,  ma- 
quiladoras benefit  virtually  every 
State,  not  just  border  States.  For  ex- 
ample, Illinois  has  3,966  companies  in- 
volved in  servicing  the  Juarez  facto- 
ries. There  are  457  in  New  York,  329  in 
Indiana,  and  150  Ln  Washington. 

But  the  importance  of  production 
sharing  and  the  maquiladoras  is  great- 
er than  simply  a  balance  sheet  of  jobs. 
These  operations  provide  developing 
countries  such  as  Mexico  with  the 
means  for  meeting  their  international 
financial  obligations  and  developing 
economies,  yet  this  entails  no  U.S.  for- 
eign aid.  In  an  era  of  huge  Federal 
budget  deficits,  the  benefits  of  this 
trade-not-aid  philosophy  cannot  be  ig- 
nored. Mr.  President,  this  is  the  type 
of  program  which  deserves  support. 
Maquiladora  is  not  just  a  buzzword  for 
competitiveness.  Maquiladoras  work 
and  address  the  U.S.  trade  problems.  I 
enthusiaEtically  support  this  program 
not  just  for  Arizona,  but  for  the 
United  States.* 


WYOMING  HAS  THE  NATIONS 
CLEANEST  WATER 

•  Mr.  WALLOP.  Mr.  President,  last 
week,  the  Envirormiental  Protection 
Agency  informed  the  State  of  Wyo- 


ming that  all  the  major  municipalities 
in  Wyoming  are  in  compliance  with 
current  water  quality  standards  set  by 
the  Clean  Water  Act.  Wyoming  is  the 
first  State  in  the  Nation  to  have  its 
major  municipalities  meet  the  Clean 
Water  Act  standards. 

The  Clean  Water  Act  of  1972,  as 
amended,  provides  standards  for  the 
abatement  ot  the  pollution  of  our  sur- 
face and  ground  waters.  The  primary 
objective  of  the  act  has  been  to  con- 
trol industrial  and  municipal  waste 
discharges  into  the  Nation's  water- 
ways. While  the  act  does  set  different 
standards  for  these  two  types  of  direct 
discharges,  both  industry  and  munici- 
palities have  to  meet  strict  standards 
to  improve  water  quality. 

Municipalities  are  required  to  have 
under  construction  so-called  secondary 
treatment  facilities  by  July  1,  1988.  A 
secondary  treatment  facility  for  a  mu- 
nicipality is  equivalent  to  an  industrial 
treatment  facility  which  must  employ 
the  best  available  technology  economi- 
cally achievable  to  treat  waste  water. 
While  the  original  standards  of  the 
1972  act  have  not  been  achieved,  we 
have  made  significant  progress  in  iden- 
tifying and  controlling  industrial  and 
municipal  wastes.  The  original  legisla- 
tion did  not  anticipate  either  the  tech- 
nical or  the  financial  difficulties  in  de- 
veloping the  waste  treatment  plants. 
Despite  the  various  difficulties  en- 
countered over  the  years.  15  years  of 
effort  is  now  evident  in  the  improved 
quality  of  our  waterways. 

The  deadline  municipalities  must 
meet  to  comply  with  the  act  is  1  year 
away.  However,  the  major  municipali- 
ties in  Wyoming  are  now  in  compli- 
ance with  the  standards.  Being  the 
first  State  irl  the  Nation  to  meet  the 
standards  1  year  ahead  of  schedule  is  a 
remarkable  achievement.  EPA  has  also 
informed  me  that  the  smaller  commu- 
nities in  Wyoming  are  close  to  meeting 
the  1988  standards. 

The  people  of  Wyoming  are  serious 
about  the  quality  of  our  environment. 
We  believe  that  clean  air  and  clean 
water  are  critical  to  maintaining  the 
high  quality  living  standards  that  we 
are  accustomed  to  in  Wyoming.  Water 
quality,  in  particular,  has  great  impor- 
tance to  us  Since  Wyoming,  like  other 
Western  States,  has  an  arid  climate. 
Anyone  living  in  the  Washington  area 
cannot  imagine  the  importance  of 
water  in  the  West.  The  4  inches  of 
rainfall  in  the  Washington  area  over 
the  past  weekend  represents  more 
than  one-fourth  of  the  annual  rainfall 
in  Wyoming,  Water  is  a  vital  natural 
resource,  and  I  am  particularly  proud 
that  our  communities  in  Wyoming 
have  acted  to  protect  this  resource  by 
reaching  the  standards  set  by  the 
Clean  Water  Act.* 


July  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


19801 


A  SALUTE  TO  GEN.  EARL  T. 
O'LOUGHLIN 

•  Mr.  GLENN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize a  well  respected  and  highly  distin- 
guished military  officer.  Gen.  Earl  T. 
O'Loughlin,  U.S.  Air  Force.  General 
O'Loughlin,  after  an  illustrious  career 
of  36  years  in  the  service  of  his  coun- 
try, is  retiring  from  active  duty  on 
August  1,  1987. 

General  O'Loughlin  began  his  mili- 
tary career  as  an  enlisted  airman  in 
February  1951.  Upon  graduating  from 
pilot  training  in  June  1952,  he  was 
commissioned  a  second  lieutenant  in 
the  U.S.  Air  Force,  after  which  he 
completed  B-29  combat  crew  training 
at  Randolph  Air  Force  Base,  TX,  and 
Forbes  Air  Force  Base,  KS,  in  January 
1953.  General  O'Loughlin  was  then  as- 
signed to  the  98th  Bombardment  Wing 
at  Yokota  Air  Base,  Japan  and  from 
there  he  flew  29  combat  missions  and 
224  combat  hours  in  B-29's  over  North 
Korea. 

When  General  O'Loughlin  returned 
to  the  United  States  in  August  1953, 
he  was  assigned  to  the  26th  Strategic 
Reconnaissance  Wing  at  Lockbourne 
Air  Force  Base,  OH,  where  he  quali- 
fied in  RB-47E's.  From  1953  to  1963, 
he  served  at  Lockbourne  as  an  aircraft 
commander,  instructor  pilot,  standard- 
ization evaluator,  and  squadron  oper- 
ations officer  for  RB-47E's  and  B- 
47E's. 

Following  graduation  from  the  Air 
Command  and  Staff  College  in  June 
1964,  he  served  as  a  B-52  aircraft  com- 
mander and  instructor  pilot  with  the 
379th  Bombardment  Wing  at  Wurt- 
smith  Air  Force  Base.  MI.  From  1965 
to  1968,  he  was  chief  of  the  programs 
and  scheduling  branch  for  the  379th 
Bombardment  Wing.  In  January  1968, 
General  O'Loughlin  was  assigned  as 
B-52  arc  light  air  operations  officer 
with  the  U.S.  Military  Assistance  Com- 
mand, Saigon,  J-3,  Republic  of  Viet- 
nam, and  in  January  1969  he  returned 
to  Wurtsmith  Air  Force  Base  as  com- 
mander of  the  379th  Organizational 
Maintenance  Squadron.  Prom  January 
1970  to  November  1971,  he  was  assist- 
ant deputy  commander  for  mainte- 
nance and  then  deputy  commander  for 
maintenance  with  the  379th  Bombard- 
ment Wing. 

Prom  November  1971  to  August 
1972,  General  O'Loughlin  was  assigned 
to  Headquarters  Strategic  Air  Com- 
mand, Offutt  Air  Force  Base,  NE,  as 
chief  of  the  maintenance  management 
division.  He  then  entered  the  Army 
War  College  and  after  graduation  in 
June  1973,  he  became  vice  commander 
of  the  97th  Bombardment  Wing, 
Blythevllle  Air  Force  Base,  AR.  Later 
he  was  commander  of  the  KC-135 
equipped  310th  Provisional  Wing 
(Young  Tiger)  at  U-Tapao  Royal  Thai 
Naval  Airfield,  Thailand. 

He  returned  to  the  United  States  in 
April    1974    to   command   the    380th 


Bombardment  Wing  at  Plattsburgh 
Air  Force  Base,  NY.  During  his  assign- 
ment, the  FB-lll/KC-135  wing  re- 
ceived the  Fairchild  Trophy  as  the 
best  bombardment  wing  in  the  Strate- 
gic Air  Command's  aimual  bombing 
and  navigation  competition. 

The  general's  next  assignment  was 
deputy  for  maintenance,  engineering, 
and  supply  in  the  Office  of  the 
Deputy  Chief  of  Staff  for  Systems  and 
Logistics  at  Headquarters  U.S.  Air 
Force,  Washington,  DC,  from  July 
1975  to  June  1977.  He  then  became 
vice  commander  of  the  Oklahoma  City 
Air  Logistics  Center  at  Tinker  Air 
Force  Base,  OK. 

General  O'Loughlin  was  named 
deputy  chief  of  staff  for  contracting 
and  manufacturing  at  Air  Force  Logis- 
tics Conunand  headquarters  in  Decem- 
ber 1978  and  was  assigned  there  as 
deputy  chief  of  staff  for  maintenance 
in  June  1979.  Transferring  to  Kelly 
Air  Force  Base,  TX,  in  March  1981,  he 
served  as  commander  of  the  San  Anto- 
nio Air  Logistics  Center.  In  July  1982, 
he  was  named  vice  commander  of  Air 
Force  Logistics  Command,  Wright-Pat- 
terson Air  Force  Base,  OH,  and 
became  the  commander  in  September 
1984. 

As  a  direct  result  of  General 
OLoughlin's  leadership  as  command- 
er, the  Air  Force  Logistics  Command's 
contribution  to  military  readiness  and 
substainability  has  been  greatly  en- 
hanced. For  example,  intensive  man- 
agement efforts  and  an  increasing 
availability  for  spare  parts  have  im- 
proved the  mission  capability  rates  for 
every  operational  command  in  the  Air 
Force.  Additionally,  the  Logistics  Man- 
agement Systems  Modernization  Pro- 
gram has  significantly  improved  the 
data  automation  capability  of  the  com- 
mand, which  had  previously  been  a 
weak  link  in  the  weapon  systems  and 
core  logistics  functions  of  the  Air 
Force. 

General  O'Loughlin  is  a  command 
pilot  with  more  than  6,000  flying 
hours.  His  military  decorations  and 
awards  include  the  Distinguished 
Service  Medal,  Legion  of  Merit,  Distin- 
guished Flying  Cross,  Bronze  Star 
Medal,  Meritorious  Service  Medal,  Air 
Medal  and  Air  Force  Commendation 
Medal  with  four  oak  leaf  clusters. 

I  ask  that  we  all  join  in  recognizing 
the  outstanding  contributions  this  dis- 
tinguished officer  has  made  to  the 
U.S.  Air  Force  and  our  national  de- 
fense.* 


FEDERAL  LAND  EXCHANGE 
FACILITATION  ACT  OF  1987 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
am  today  cosponsoring  S.  1260,  the 
Federal  Land  Exchange  Facilitation 
Act  of  1987.  If  enacted,  this  bill  wUl 
reduce  the  lengthy  delays  that  urmec- 
essarily  hinder  Federal  land  ex- 
changes. 


Federal  land  exchanges  should  be 
encouraged.  Located  throughout 
public  lands  controlled  by  Federal 
land  management  agencies,  that  is. 
Forest  Service,  Bureau  of  Land  Man- 
agement, are  private  inholdings,  par- 
cels of  privately  owned  land  located 
within  public  land.  Generally,  the 
rights  to  these  private  lands  were  ac- 
quired before  the  Federal  land  was 
designated  for  management  protec- 
tion. From  the  perspective  of  Federal 
land  management  agencies  and  the 
general  public,  the  private  inholdings 
create  a  number  of  management  prob- 
lems related  to  access,  commercial  de- 
velopment, and  environmental  protec- 
tion. 

In  addition,  the  Federal  Government 
possesses  some  lands  that  the  manag- 
ing Federal  agencies  do  not  consider 
desirable  to  retain  for  various  reasons. 

So  these  agencies  try  to  acquire  de- 
sired private  land  when  possible,  and 
divest  the  Federal  Government  of  land 
it  does  not  wish  to  keep.  One  device 
often  used  is  a  land  exchange,  private 
land  traded  for  public  land  of  similar 
value.  Extensive  analysis  is  required 
before  land  exchanges  are  completed. 
Included  in  the  analysis  is  an  environ- 
mental assessment,  economic  valu- 
ation, solicitation,  and  review  of  public 
comment. 

I  am  told  the  average  land  exchange 
takes  7  years.  Provisions  included  in  S. 
1260  would  streamline  land  exchange 
procedures,  reducing  processing  time. 
This  bill  is  good  legislation,  and  I  sup- 
port it." 

I  must  add  a  note  of  caution.  Sena- 
tor Wallop,  who  pioneered  the  con- 
cept of  streamlining  land  exchanges, 
raises  concerns  that  the  bill  does  not 
address  perhaps  the  most  important 
land  exchange  issue  now  pending. 
That  issue  is  a  Federal  court  injimc- 
tion,  issued  in  National  Wildlife  Feder- 
ation versus  Burford.  The  injunction 
appears  to  be  overbroad  and  not  en- 
tirely related  to  the  genesis  of  the 
case.  The  injunction  has  placed  many 
land  exchanges  in  limbo.  In  some  in- 
stances, only  those  land  exchanges 
that  are  approved  by  the  court  and 
the  parties  in  the  suit  are  being  con- 
cluded. Senator  Wallop  believes  the 
bill  should  be  amended  to  allow  at 
least  those  exchanges  to  be  completed 
that  are  not  related  to  the  genesis  of 
the  suit.  I  agree.  The  principles  of  es- 
tablished law  and  the  fairness  of  a  reg- 
ulatory process  are  frustrated  when 
circumvented  by  an  overbroad  injunc- 
tion, and  when  a  party  to  a  suit  can 
exercise  some  discretion  about  what 
land  exchanges  can  be  released  from 
the  injunction. 

This  legislation  is  backed  by  an  un- 
usually diverse  coalition  of  interests, 
for  example,  the  American  Forestry 
Association,  the  American  Ski  Federa- 
tion, the  American  Wilderness  Alli- 
ance,  Defenders   of   Wildlife,   Rocky 
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Mountain  Energy.  Sierra  Club.  Weyer- 
haeuser Co.,  several  exchange  compa- 
nies and  the  Western  States  Land 
Conunlssloners  Association. 

I  look  forward  to  working  with  Sena- 
tor Wallop  on  this  issue.  In  the  mean- 
time, I  am  cosponsoring  S.  1260.  It 
enjoys  broad  and  diverse  local,  envi- 
ronmental, and  administration  sup- 
port since  It  will  facilitate  land  ex- 
changes now  being  made.* 


THE  DEATH  OF  NATHAN 
PERLMUTTER 

•  Mr.  MOYNIHAN.  Mr.  President,  by 
now.  Senators  wUl  have  learned  of  the 
death  Siuiday  of  Nathan  Perlmutter, 
the  director  of  the  Anti-Defamation 
League  of  B'nai  B'rith.  This  was  espe- 
cially sad  news  for  the  Senator  from 
New  York,  as  Nate  Perlmutter  was  a 
close  friend  of  many  years. 

Only  last  month,  Nathan  Perlmutter 
was  awarded  the  Presidential  Medal  of 
Freedom,  our  Nation's  highest  civilian 
award.  President  Reagan  on  that  occa- 
sion said  of  Nate  that  he  "made  it  his 
life  work  to  champion  human  digni- 
ty." Nate  Pewlmutter  was  an  inspira- 
tion to  all  who  cherish  hiunan  free- 
dom, and  I  Itnow  my  colleagues  join 
me  in  sending  condolences  to  his  wife 
Ruthann  and  their  family. 

Mr.  President,  I  ask  that  obituaries 
for  Nathan  Perlmutter  from  today's 
New  York  Times  and  Newsday  be 
printed  in  the  Record. 

The  obituaries  follow: 
[Prom  the  New  York  Times.  July  14.  1987] 

Nathan  Perlmutter,  Top  Executive  of 
Anti-Defamation  L£ague.  Dies 

(By  Eric  Pace) 
Nathan  Perlmutter,  the  national  director 
of  the  Anti-Defamation  League  of  B'nai 
B'rith  since  1979,  died  of  lung  cancer 
Sunday  afternoon  at  the  Memorial  Sloan- 
Kettering  Cancer  Center,  where  he  was  ad- 
mitted July  8.  He  was  64  years  old  and  lived 
in  Manhattan. 

A  colleague  said  yesterday  that  Mr.  Perl- 
mutter used  to  smoke  cigars  but  quit  several 
years  ago.  His  lung  cancer  was  first  diag- 
nosed in  1985. 

Mr.  Perlmutter,  a  blunt-spoken  lawyer 
who  grew  up  in  Brooklyn,  worked  most  of 
his  adult  life  with  the  Anti-Defamation 
licague,  and,  as  its  senior  full-time  execu- 
tive, became  nationally  known  as  one  of  the 
chief  spokesmen  for  American  Jews  on  a  va- 
riety of  Issues,  many  of  which  were  related 
to  anti-Semitism. 

As  national  director  of  the  A.D.L.,  which 
was  founded  in  1913,  he  oversaw  its  national 
headquarters  in  Manhattan,  its  31  regional 
offices  in  the  United  States,  its  overseas  of- 
fices in  Jerusalem.  Rome  and  Paris,  and  its 
liaison  offices  in  Latin  America. 

He  was  awarded  the  Presidential  Medal  of 
Freedom,  the  United  States'  highest  civilian 
award,  last  month.  In  presenting  it.  Presi- 
dent Reagan  said  Mr.  Perlmutter  had 
"maile  it  his  life  work  to  champion  human 
dignity." 

In  a  statement  released  at  City  Hall  yes- 
terday. Mayor  Koch  said.  "Nate  Perlmutter 
had  the  deepest  commitment  to  Justice  for 
everyone  without  regard  to  race,  ethnicity. 


religion  or  gender  that  I  have  ever  encoun- 
tered." 

In  late  1980,  commenting  on  a  league 
survey  that  showed  an  Increase  in  reported 
anti-semltic  incidents  that  year,  Mr.  Perl- 
mutter said  the  findings  "suggest  that  there 
is  a  high  quotient  of  anti-Semitism  and  anti- 
Jewish  liostUlty  which  still  exists  just  be- 
neath the  surface  of  American  life." 

ATTITUDES  TOWARD  ISRAEL 

Mr.  Perlmutter  said  in  an  interview  In 
1984  that  he  had  become  Increasingly  wor- 
ried about  American  attitudes  toward  Israel. 
'I  am  more  concerned  by  an  isolationism 
that  may  deprive  America's  strongest  ally  in 
the  Middle  East  of  needed  support,"  he  said, 
"than  I  am  with  some  Klansman  in  a  cow 
pasture  ii»  central  Missouri." 

In  1984.  after  Louis  Parrakhan,  the  black 
Muslim  leader,  criticized  Israel  and  the 
American  political  establishment  In  a 
speech  at  the  National  Press  Club  in  Wash- 
ington. Mr.  Perlmutter  said  that  'by  provid- 
ing Parrakhan  with  a  bullhorn  for  his  rav- 
ings, the  press  is  magnifying  his  signifi- 
cance." 

In  that  same  year,  after  the  Rev.  Jesse 
Jackson,  a  Presidential  candidate,  contend- 
ed in  an  interview  that  Jewish  leaders  were 
trying  to  make  him  a  pariah,  Mr.  Perlmut- 
ter said  that  "Jews  speak  for  their  dignity 
against  his  anti-Semitic  statements  and 
somehow  that  becomes  'arrogant'  and  'con- 
temptuous.' "  referring  to  terms  Mr.  Jack- 
son used  in  the  interview. 

A  few  days  later.  Mr.  Perlmutter  said  that 
what  he  called  a  "personal  statement  and 
apology"  by  Mr.  Jackson  for  earlier  express- 
ing views  that  were  widely  seen  as  anti-Se- 
mitic was  "candid  and  welcome." 

SON  OF  POLISH  IMMIGRANTS 

Mr.  Perlmutter  was  raised  in  the  Wil- 
liamsburg section  of  Brooklyn,  the  son  of 
immigrants  from  Poland.  His  father, 
Hyman.  was  a  tailor  by  trade  but  worked  as 
a  laborer  for  the  Work  Projects  Administra- 
tion during  the  Depression;  his  mother,  the 
former  Bella  Pinkelstein,  sold  ices  from  a 
pushcart. 

Mr.  Perlmutter.  who  attended  George- 
town and  Villanova  Universities,  volun- 
teered during  World  War  II  for  the  United 
States  Marine  Corps  and  served  in  China.  In 
1949,  he  received  a  Bachelor  of  Laws  degree 
from  New  York  University.  In  that  year,  he 
joined  the  Anti-Defamation  League,  which 
assigned  him  to  a  variety  of  posts  around 
the  country  in  the  next  15  years. 

Leaving  the  agency.  Mr.  Perlmutter  was 
associate  national  director  of  the  American 
Jewish  Committee  from  1965  to  1969  and  a 
vice  president  of  Brandeis  University  in 
Waltham,  Mass..  from  1969  to  1973.  He  then 
returned  to  the  Anti-Defamation  League, 
initially  as  assistant  national  director. 

MY  MIND  IS  SMILING 

In  June  1985,  he  was  told  by  his  family 
physician  that  he  had  lung  cancer.  A  jour- 
nal he  kept  for  some  weeks  afterward  was 
published  in  The  New  York  Times  Magazine 
of  Nov.  24,  1985,  under  the  headline  "Diary 
of  a  Cancer  Patient."  In  it  he  wrote:  "You're 
supposed  to  see  your  life  go  by  at  times  like 
this.  What  did  I  do  with  mine?  My  mind  is 
smiling  at  what  I  feel  I've  accomplished.  I 
married  the  prettiest  girl  in  the  neighbor- 
hood. I  made  it  to  Marine  infantry  officer, 
wrote  a  few  books  and  became  director  of 
A.D.L." 

He  continued  to  work  at  his  Manhattain 
office  through  last  spring  and  then  worked 
from  hJE  home  until  he  entered  the  Sloan- 
Kettering  center  on  July  8. 


He  was  the  author  of  two  books,  "How  to 
Win  at  the  Races"  (1964)  and  "A  Bias  of  Re- 
flections" (19^72).  and  the  co-author,  with 
his  wife,  of  a  third.  "The  Real  Anti-Semi- 
tism" (1982). 

Mr.  Perlmutter  is  survived  by  his  wife,  the 
former  Ruthasm  Osofsky:  a  brother.  Philip, 
of  Boston;  a  aon.  Dean,  of  Scottsdale.  Ariz., 
and  a  daughter.  Nina  Moliit  of  Prescott. 
Ariz. 

A  funeral  service  will  be  held  at  noon  to- 
morrow tn  the  main  sanctuary  of  Temple 
Emanu-El,  at  Fifth  Avenue  and  65th  Street. 

tProm  Newsday,  July  14,  1987) 

PERLBiUTIER  OF  B'NAI  B'RITH  DiES 

(By  Anthony  Scaduto) 
Nathan  Perlmutter,  64,  national  director 
of  the  Anti-Defamation  League  of  B'nai 
B'rith,  who  had  been  battling  lung  cancer 
for  two  years,  died  of  the  disease  Sunday  at 
Memorial  Sloiui-Kettering  Hospital  in  Man- 
hattan. 

"You're  supposed  to  see  your  life  go  by  at 
times  like  this,"  Mr.  Perlmutter  wrote  in 
"Diary  of  a  Cancer  Patient,"  published  in 
the  New  York  Times  Magazine  in  Novem- 
ber, 1985.  "What  did  I  do  with  mine?  My 
mind  is  smiling  at  what  I  feel  I've  accom- 
plished. I  married  the  prettiest  girl  in  the 
neighborhood.  I  made  it  to  Marine  infantry 
officer,  wrote  a  few  books  and  became  direc- 
tor of  ADL.  .  . " 

Mr.  Perlmutter.  a  major  force  in  the  inter- 
national Jewish  community,  spent  most  of 
his  professional  life  working  for  ADL.  De- 
spite treatment  at  Sloan-Kettering,  he  con- 
tinued to  carry  a  full  schedule.  He  went  to 
work  almost  daily,  traveled  widely  and  ap- 
peared on  TV  news  and  talk  shows. 

"The  entire  nation  is  impoverished  by  the 
passing  of  Nathan  Perlmutter,"  Gov.  Mario 
Cuomo  said  in  a  statement  yesterday.  "He 
was  a  brilliant  and  most  effective  fighter 
against  anti-Semitism  and  all  forms  of  big- 
otry and  prejudice.  He  labored  to  build  a  so- 
ciety based  on  dignity  and  justice." 

Last  month.  Mr.  Perlmutter  received  the 
Presidential  Medal  of  Freedom,  the  nation's 
highest  civilian  award,  for  making  it  "his 
life  work  to  champion  human  dignity," 
President  Ronald  Reagan  said  in  presenting 
the  medal. 

In  recent  months,  Mr.  Perlmutter  had 
also  been  presented  with  the  Eleanor  Roose- 
velt Human  Rights  Award  by  Mayor 
Edward  I.  Kech,  an  honorary  doctorate  by 
Hebrew  Union  College  and  the  B'nai  B'rith 
Gold  Medallion  for  Humanitarianism. 

A  lawyer,  author,  and  lecturer,  Mr.  Perl- 
mutter grew  up  In  the  Williamsburg  section 
of  Brooklyn,  the  child  of  Polish  immigrants. 
"We  were  poor,  but  not  underprivileged,"  he 
once  wrote. 

After  two  years  as  a  Marine  Infantry  offi- 
cer, he  earned  a  law  degree  from  New  York 
University  Law  School. 

He  joined  the  ADL  in  1949  and  remained 
with  it  for  the  rest  of  his  life,  except  for 
eight  years  when  he  was  associate  national 
director  of  the  American  Jewish  Committee, 
1965  to  1969,  and  vice  president  of  Brandeis 
University.  1969  to  1973. 

Mr.  Perlmutter  was  the  author  of  several 
books,  including  "A  Bias  of  Reflections" 
and,  with  his  wife,  Ruthann.  "The  Real 
Anti-Semitism." 

He  also  lired  and  raced  thoroughbred 
horses. 

Besides  tiia  wUe.  he  is  survived  by  a  son. 
Dean;  a  daughter,  Nina  Mohlt,  and  a  broth- 
er, PhUlp.  Services  will  be  held  tomorrow  at 


Temple  Emanu-El,  Fifth  Avenue  and 
Street,  Manhattan.* 
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THE  ABRAMS  POSSE 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  that  an  article  by  Charles  Krauth- 
ammer entitled  "The  Abrams  Posse," 
which  appeared  in  the  July  3d  edition 
of  the  Washington  Post,  be  printed  tn 
the  Record.  Mr.  Krauthammer  points 
out  that  those  who  call  for  the  ouster 
of  Assistant  Secretary  of  State  Elliott 
Abrams  do  so  not  because  he  misled 
Congress  over  the  soliciation  of  funds 
for  the  Contras  from  the  Sultan  of 
Brunei,  but  rather  as  a  first  step 
toward  overturning  our  policy  in  Cen- 
tral America. 

Those  calling  for  Mr.  Abrams  head 
claim  it  as  a  necessary  "first  step  in  re- 
building the  bipartisan  consensus  and 
trust  so  essential  to  the  conduct  of  our 
foreign  policy."  They  asset  that  they 
seek  "close  and  candid  consultation" 
with  the  administration.  But  Krauth- 
ammer notes  that  "what  these  Demo- 
crats want  is  not  consultation  •  •  • 
they  want  to  overturn  the  policy.  •  •  • 
The  Democrats'  idea  of  a  bipartisan 
Nicaragua  policy  is  one  in  which 
Democrats  and  Republicans  join 
hands  to  disband  the  Contras."  He 
urges  the  administration  not  to  sacri- 
fice Abrams.  and  so  do  I. 

The  article  follows: 

tProm  the  Washington  Post.  July  3,  1987] 

The  Abrams  Posse 

(By  Charles  Krauthammer) 

Washington  is  suspended,  waiting  for  next 
week,  when  Ollie  North  will  explain,  among 
other  things,  how  he  used  Iran  arms  money 
to  acquire  snow  tires  and  security  alarms. 
Meanwhile,  a  leading  half-time  activity  in 
Iran-contra  Washington  consists  of  debating 
whether  Elliott  Abrams,  assistant  secretary 
of  state  for  inter-American  affairs,  should 
be  fires  for  having  mislead  Congress  about 
U.S.  government  assistance  to  the  contras  at 
a  time  when  some  forms  of  assistance  were 
prohibited. 

The  first  article  of  impeachment  against 
Abrams  is  that  he  was  not  sufficiently  at- 
tentive to  Oliver  North's  activities.  Abrams 
argues  that  it  is  not  the  job  of  an  assistant 
secretary  of  state  to  oversee  the  White 
House.  He  assumed  that  his  colleagues  at 
the  NSC  were  telling  him  the  truth  and  not 
acting  idiotically.  Both  assumptions  proved 
wrong,  but  the  evidence  to  date  supports 
Abrams'  assertion  that  he  was  not  part  of 
the  private  network.  Considering  the  lies 
that  North  told  everyone— Assistant  Attor- 
ney General  Charles  Cooper  testified  that 
he  would  not  believe  North  under  oath— it 
seems  plausible  that  he  lied  to  Abrams  as  he 
lied  to  almost  everyone  else  about  the 
nature  of  his  activities. 

Article  two  says  that  for  18  days  Abrams 
mislead  Congress  and  the  country  about 
who  was  behind  the  Hasenfus  mission.  Sec- 
retary of  State  George  Shultz  has  answered 
that  charge  rather  directly.  "I  was  lied  to," 
he  said,  and  "£31iott  Abrams  was  lied  to." 
Are  Shultz  and  Abrams  lying  now?  If  so, 
lx>th  should  be  fired.  But  there  Is  no  evi- 
dence to  suggest  that  they  are. 

Article  three  Is  supposedly  the  capital  of- 
fense:  Abrams  misled  the  Senate   Intelli- 


gence Committee  about  the  solicitation  of 
$10  million  from  the  sultan  of  Brunei.  Sec- 
retary Shultz,  in  a  letter  to  Congress  de- 
fending Abrams.  admits  the  mistake  but  ex- 
plains that  "at  the  time  Mr.  Abrams  gave 
his  testimony,  we  had  given  that  country  a 
pledge  of  absolute  confidentiality  .  .  ."  That 
is  stUl  no  excuse  for  misleading  Congress. 
One  does  not  prefer  a  pledge  of  confiden- 
tially to  a  foreign  ruler  over  the  responsibil- 
ity to  level  with  one's  own  Congress.  But 
who  made  that  pledge  in  the  first  place? 
Shultz  says  "we."  The  secretary  of  state  is 
ultimately  the  one  who  decides  that  a  solici- 
tation be  made  In  "absolute  confidential- 
ity," meaning,  I  suppose,  that  even  Congress 
should  not  be  told.  If  making  such  a  deci- 
sion is  a  hanging  offense,  well,  then,  should 
not  Shultz  hang  too?  Congress"  hlghmlnded- 
ness  should  lead  it  to  call  for  Shultz's  resig- 
nation. There  are  no  such  calls.  Which 
makes  one  wonder  whether  what  moves  the 
Abrams  posse  is  principle  or  politics. 

The  identity  of  those  calling  for  Abrams' 
head  makes  one  wonder  even  more.  Most  In- 
sistent is  the  liberal  wing  of  the  Democratic 
Party,  which  has  consistently  opposed 
contra  atid,  a  policy  that  Abrams  has  done 
more  to  advance  than  anyone  else.  Of  the 
129  Democrats  who  signed  a  letter  to  Shultz 
demanding  Abrams'  resignation,  only  four 
voted  for  contra  aid  last  June.  Firing 
Abrams,  the  letter  sisserts,  "is  an  essential 
first  step  in  rebuilding  the  bipartisan  con- 
sensus and  trust  so  essential  to  the  conduct 
of  our  foreign  policy.""  One  of  the  signers. 
Rep.  Edward  Peighan,  wrote  his  own  longer 
letter  explaining  that  a  bipartisan  policy  in 
Central  America  requires  '"close  and  candid 
consultation  between  the  executive  branch 
and  the  Congress""  and  thus  Abrams,  who 
now  is  "unable  to  command  such  credibility 
before  this  Congress,""  must  go. 

But  what  these  Democrats  want  is  not 
consultation  or  compromise.  They  want  to 
overturn  the  policy.  The  idea  that  Abrams 
must  go  because  in  their  eyes  he  is  not  a 
trustworthy  enough  person  with  whom  to 
shape  a  bipartisan  Nicaragua  policy  is  a 
phony.  The  Democrats'  idea  of  a  bipartisan 
Nicaragua  policy  is  one  in  which  Democrats 
and  Republicans  join  hands  to  disband  the 
contras.  They  want  to  get  rid  of  Abrams  be- 
cause for  two  years  he  rolled  over  them  on 
contra  policy  and  because,  if  they  can  force 
the  administration  to  fire  the  chief  archi- 
tect of  the  policy,  they  will  have  revealed 
the  administration"s  weakness,  indeed  its 
desperation,  on  Central  America. 

More  muted  calls  for  Abrams  to  retire 
have  come  from  another  quarter,  moderate 
Republicans  and  conservative  Democrats 
who  have  supported  contra  aid.  During  the 
Iran-contra  hearings.  Rep.  Dante  Fascell, 
Sen.  David  Boren  and  Sen.  William  Cohen 
Indicated  that  the  president  might  have  a 
better  chance  of  getting  contra  aid  If 
Abrams  were  gone. 

In  fact,  it  is  hard  to  think  of  a  single 
meml)er  of  Congress  whose  mind  would  be 
changed  by  Abrams"  firing.  The  Iran-contra 
hearings  have  changed  none  of  the  facts  on 
the  ground  in  Central  America.  Imagine  a 
congressman  who  did  switch  his  vote  on 
contra  aid  based  upon  whether  or  not 
Abrams'  head  was  offered  up  to  him.  He 
would  be  rightly  accused  of  putting  politics 
ahead  of  his  country's  Interests.  Boren  said 
as  much:  "That  would  be  a  very  petty  basis 
on  which  to  reach  a  decision  about  some- 
ttilng  of  extreme  Importance  to  our  national 
security."  Both  Boren  and  Cohen  liave  now 
affirmed  that  their  votes  will  not  be  affect- 
ed by  Abrams'  fate. 


Yet  the  new  team  at  the  White  House 
does  not  seem  averse  to  sacrificing  Abrams 
if  that  would  boost  the  president  "s  immedi- 
ate fortunes.  Accordingly,  it  has  under- 
mined Abrams  with  imattributed  state- 
ments and  lukewarm  official  pronounce- 
ments. This  is  a  case  where  faithlessness  is 
not  even  good  politics.  Sacrificing  Abrams 
would  weaken  both  the  president's  Image 
and  the  contra  cause.  It  would  be  read,  cor- 
rectly, not  as  conciliation  but  as  capitula- 
tion. The  Abrams  case,  like  much  Iran- 
contra  pleading,  is  less  about  principle  tlian 
it  is  about  power.  Those  pushing  for 
Abrams'  ouster  know  the  stakes.  Only  the 
White  House  seems  oblivious.* 


BUDGET  SCOREKEEPING 
REPORT 
•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(B)  of  the  Congressional  Budget 
Act  of  1974.  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
budget  act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $0.3  billion  in  budget  author- 
ity, but  over  in  outlays  by  $15.9  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  office, 
Washington.  DC  July  13,  1987. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington.  DC 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  congressional  action  on 
the  budget  for  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution.  Senate  Con- 
current Resolution  120.  This  report  meets 
the  requirements  for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolution 
32  and  is  current  through  July  10,  1987.  The 
report  is  submitted  under  section  308(b)  and 
in  aid  of  section  311  of  the  Congressional 
Budget  Act,  as  amended.  At  your  request 
this  report  incorporates  the  CBO  economic 
and  technical  estimating  assumptions  issued 
on  January  2,  1987. 

No  changes  have  occurred  since  my  last 
report. 
With  best  wishes. 
Sincerely, 

Edward  M.  Gramlich, 

Acting  Director. 

CBO  WEEKLY  S(»REKEEPING  REPORT  FOR  THE  U.S.  SENATE. 
lOOTH  CONGRESS,  1ST  SESSION  AS  OF  JULY  10, 1987 
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>  Tke  atmi  statulay  dM  limit  is  (2.320  biOion 

FISCAL  YEAR  1987  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
SCOREKEEPING  REPORT  U.S.  SENATE,  lOOTH  CONGRESS, 
1ST  SESSION  AS  OF  JULY  10, 1987 

(In  miHons  of  dollar:] 


Budget 
auttnnty 

Outlays        Revenues 

1.  (ncted  in  previous  sessioie: 
ReMnies 

833.855 

ftrmaneflt      appropriations 

720.451 

542,890 

-185.071 

638,771    

554.239    

Offsetting  receipts 

-185071    

Total  enacted  in  previous 

1.078.269 

1.007.938           833.855 

II.  Enacted  ttiis  session: 

Water  Quality  Act  of  1987 
(Pittc  law  10O-4) 

Efflerincy  Suppleniental  lor 
tlK  Homeless  (Public  law 
100-6) 

Surface  Transportation  and 
IWocabon    M    (Public 
Law  100-17)            .     . 

-4 

-7 
10.466 

1 

i 

-43 

4.212 

-4          

-80                    2 

Tectnical     (kirrections     to 
FERS   Act    (Public    Law 
100-20) 

PniMirt  entrance  fees  at  ttie 
Statue  of  liberty  Monu- 
ment (Public  Law  100- 

SBA  Pi«raiii 'and'Airttnriza^ 
ban   Amendments    (HR. 
2166) 

Supplemeiital  Appropriations. 
1987  (HR.  1827) 

1    

3.018    

Total 

HI.  (tetinuing  itsdution  autbcrity 

14.625 

2.935    

IV  (Merence  agreements  ratified 

V.Entrtlenwnt  suthonty  3nd  ottwf 
tnindatory  items  requiring  fur- 
thef  swoprution  actiofl: 

Special  mHk 

Veterans  (Compensation 

Readjustment  benefits  

2    .. 
93    .. 
9    .. 

33 

13) 

(224) 

5 

(33) 
3 

- - 

fits  and  aHowancts 

33    -.. 

Advances  to  tlie  unemploy- 
ment trust  funds ' 

Payments    to    Iwaltti    care 
trusts  funds' 

Medical  lacHities  guarantee 
and  loan  fund 

Payment  to  (3vil  service  re- 
tirement   and    disatiility 
fund' 

Cosst  Guird  rebred  psy 

(3) 

(224)  _.._ 

4 

(33)  

3    

145 

40 

Total  current  lend  as  of 

July  10.  1987 

19S7  budpt  resolution  (S.  Con 
RB.125) ...„ 

1.093,039 
1.093.350 

1.01O9B           833.857 
995,000           852.400 

Ow  bud(H  lesolution 

311 

15.913    

Under  bufet  resolution 

18.543 

'  Interfund  transactions  do  rat  add  to  budget  totals. 
Note— Nunten  may  not  add  due  to  roundnig.* 

THE  AMERICAN  ANTIQUARIAN 
SOCIETY 

•  Mr.  HATFIELD.  Mr.  President,  it 
was  during  the  War  of  1812  that 
Isaiah  Thomas  petitioned  the  Massa- 
chusetts legislature  to  establish  a  soci- 
ety for  his  growing  collection  of  books, 
pamphlets,  and  manuscripts.  The  col- 
lection must  have  looked  like  junk  to 
the  legislators — diaries  and  children's 
books,  ships  logs  and  music  scores— 
but  they  granted  him  a  charter.  In  Oc- 


tober 1812.  the  American  Antiquarian 
Society  was  incorporated. 

Under  the  watchful  eye  of  director 
Marcus  McCorison,  the  American  An- 
tiquarian Society  is  today  alive  and 
well  in  Worcester,  MA.  One  hundred 
and  seventy-five  years  and  untold  vol- 
umes after  Thomas'  plea  to  the  legisla- 
ture, that  collection  of  junk  has 
become  the  single  most  extensive  and 
important  collection  of  early  American 
history  In  the  world. 

A  lot  of  libraries  house  the  biogra- 
phies and  the  letters  and  the  journals 
of  our  forebearers,  but  it  is  the  Ameri- 
can Antiquarian  Society  which  houses 
the  world  in  which  they  lived. 
Thomas'  goal  was  to  collect  and  pre- 
serve "every  variety  of  book,  pam- 
phlet, and  manuscript  that  might  be 
valuable  in  illustrating  any  and  all 
parts  of  American  history."  On  the 
shelves  of  his  society  stsmd  the  soap 
advertisements  and  the  cookbooks,  the 
political  tracts  and  the  street  maps, 
the  bibles  and  the  ballads  of  this 
young  Nation.  In  the  walls  of  his  socie- 
ty is  the  spirit  of  a  people  many  of 
whose  names  we  will  never  know  but 
who  came  together  to  define  America. 

Mr.  President,  I  am  among  the  500 
members  of  the  American  Antiquarian 
Society,  as  is  our  colleague  Senator 
MoYNiKAN.  With  great  pride  and 
pleasure,  I  come  to  the  floor  today  to 
honor  the  society  and  ask  that  "A 
Good  Home  for  Old  Words",  an  article 
about  this  unique  national  treasure,  be 
printed  in  the  Record. 

The  article  follows: 

CProm  American  Heritage.  July/August 

1987] 

A  Good  Home  for  Old  Words 

(By  Gillian  Avery) 

The  American  Antiquarian  Society,  which 
houses  two-thirds  of  all  the  material  known 
to  have  lieen  published  in  this  country  from 
1640  to  1821.  this  year  is  celebrating  its 
175th  anniversary.  Located  in  Worcester. 
Massachusetts,  it  is  an  organization  of  great 
distinction  as  well  as  unique  gentility.  Its 
membership,  limited  to  five  hundred  at  any 
one  time,  has  included  twelve  Presidents  of 
the  United  States  and  forty-eight  Pulitzer 
Prize — winning  authors. 

The  work  as  well  as  the  atmosphere  of 
this  superlative  depository  of  our  history 
was  described  by  an  appreciative  English 
scholar  of  children's  literature  who  original- 
ly published  her  impressions  of  the  society 
in  the  London  Times  Literary  Supplement: 

Those  who  are  used  to  working  in  the 
rare-book  rooms  of  American  libraries 
behind  bullet-proof  glass  and  electronically 
controlled  doors,  scanned  by  closed-circuit 
television  and  frisked  by  armed  guards, 
caruiot  fail  to  be  struck  by  the  gentlemanly 
way  in  which  the  American  Antiquarian  So- 
ciety, the  chief  repository  of  early  American 
historical  material,  treats  its  readers,  or  by 
the  traoquUllty  of  its  reading-room,  in 
which  it  is  often  difficult  to  discern  other 
readers,  even  at  what  the  library  avers  to  be 
high  season.  .  .  . 

Towards  the  end  of  Salisbury  Street  [In 
Worcester.  Massachusetts]  are  the  portl- 
coed  classical  premises  which  the  Society 
has  occupied  since  1910.  It  is  rather  like  ar- 


riving at  a  club  or  a  country  house.  There  is 
a  subdued  but  cordial  welcome  from  a  court- 
ly major  domo  who  presents  the  readers' 
register  with  the  air  of  a  trusted  family 
servant.  Within  are  fine  examples  of  coloni- 
al furniture  and  portraiture— objects  which 
the  Society  has  acquired  almost  absentmind- 
edly  over  the  years.  Melodious  cloclcs  chime 
out  the  quarters  and  the  hours.  The  service 
Is  deft,  rapid  and  personal— your  books 
appear  unsolicited  on  your  desk  the  instant 
you  are  seen  advancing  over  the  tlu-eshold. 
The  reading-room  is  comfortably  small;  the 
catalogues,  isaue  desk  and  all  the  reference 
books  you  need  are  only  a  step  from  your 
chair.  If  American  history  is  what  you  are 
after,  then  this  must  be  the  most  agreeable 
library  in  the  world. 

Across  the  »oad  Is  the  private  house  (the 
last  owner's  family  portraits  still  hanging  on 
the  walls)  which  the  Society  has  recently 
acquired  and  adapted  to  lodge  five  readers- 
its  Fellows,  for  the  most  part — working  on 
long-term  projects,  who  before  this  would 
have  had  to  find  their  own  accommoda- 
tion. .  .  .  There  is  a  lot  to  be  learnt  from 
the  other  inhabitants  of  the  Goddard-Dan- 
iels  house  .  .  .  One  was  studying  the  book- 
trade  in  eighteenth-century  America,  one 
pursuing  early  Vermont  families,  a  third 
scrutinizing  old  almanacs  for  mention  of 
weather,  a  fourth  reading  Increase  Mather's 
journal,  a  fifth  early  children's  books. 

We  were  grateful  for  the  comfort  of  the 
Goddard-Danjels  house,  since  many  of  our 
hours  were  spent  there.  The  gentlemanli- 
ness  of  the  Society  extends  to  the  hours  it 
keeps:  it  is  open  only  until  five  o'clock,  and 
closed  the  whole  weekend  .  .  .  But  you  are 
allowed  to  carry  off  for  weekend  reading 
such  books  a$  are  still  In  print— though  it 
has  to  be  said  that  replaceable  material 
plays  a  very  stnall  part  here,  where  so  many 
of  the  holdings  are  unique  items. 

The  Ameritan  Antiquarian  Society  was 
founded  by  tsalah  Thomas,  who.  fleeing 
from  Boston  and  the  retribution  of  the  Eng- 
lish during  the  American  Revolution,  had 
brought  his  tfatriot  newspaper,  the  Massa- 
chusetts Spy,  his  printing  press  and  his 
types  to  Worcester  in  1775.  He  set  up  shop 
and  remained  there  for  fifty-six  years,  cre- 
ating the  principal  printing  and  publishing 
business  in  the  country,  which  eventually 
Included  newspapers,  a  paper  mill,  a  bindery 
and  bookshops.  He  was  also  a  scholar  and 
collector,  one  of  the  first  to  realize  the  his- 
torical value  of  ephemeral  printing.  He  set 
out,  for  instance,  to  buy  up  the  office  files 
of  every  Revolutionary  newspaper,  and 
bought  from  a  Boston  music  shop  one  copy 
of  every  ballad  in  stock.  In  1812,  two  years 
after  his  History  of  Printing  in  America  had 
appeared,  he  petitioned  the  Massachusetts 
Legislature  for  permission  to  establish  a  so- 
ciety to  which  he  proposed  to  transfer  his  li- 
brary. The  Society  was  incorporated  in  Oc- 
tober, and  a  fiew  months  later  he  announced 
the  gift  of  his  library.  As  the  war  of  1812 
was  then  In  progress,  Worcester,  forty  miles 
from  the  sea,  and  the  danger  of  enemy  bom- 
bardment, was  held  to  be  a  reasonably  safe 
place  for  a  collection  which  even  then  was 
realized  to  be  irreplaceable.  Thomas  was  the 
Society's  first  president  and  a  very  active 
one.  In  assisting  it  to  collect  and  preserve 
"every  variety  of  book,  pamphlet  and  manu- 
script that  might  be  valuable  in  illustrating 
any  and  aU  parts  of  American  history"  he 
himself  gave  more  than  $20,000  and  be- 
tween seven  and  eight  thousand  books,  in- 
cluding the  library  of  the  Mather  family— 
"unquestionably  the  oldest  in  New  Eng- 
land" he  said  proudly  in  his  diary— which  he 
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bought  from  one  of  Cotton  Mather's  grand- 
daughters. When  the  Society's  holdings 
grew  too  large  to  be  accommodated  in  his 
own  house  he  contributed  a  site  and  money 
to  build  new  premises,  which  were  complet- 
ed In  1820.  His  zeal  for  the  well-being  of  the 
Institution  he  had  founded  continued  to  the 
end.  Three  years  before  his  death,  when  he 
was  seventy-nine,  he  was  cutting  the  grass. 

Christopher  Columbus  Baldwin,  who 
became  librarian  in  1832,  had  the  same  sort 
of  zest  and  energy.  He  Interested  himself 
particularly  in  the  newspaper  collection 
(now  the  largest  In  the  country)  and  in  pam- 
phlets. He  acquired  from  one  notable  foray 
in  the  attics  of  the  eccentric  Thomas  Wall- 
cut  two-and-a-quarter  tons  of  pamphlets 
and  manuscripts  (including  Cotton  Mather's 
diaries).  Though  at  the  time  the  Society's 
council  looked  at  this  haul  with  less  than 
enthusiasm,  It  is  now  regarded  as  one  of  the 
most  Important  of  the  nineteenth-century 
acquisitions.  His  successor,  Samuel  Poster 
Haven,  held  office  for  forty-three  years  and 
almost  doubled  the  number  of  books  in  the 
library.  But  the  record  for  length  of  tenure 
is  held  by  Clarence  S.  Brigham.  Appointed 
when  he  was  thirty,  he  was  librarian  for 
fifty-one  years  and  began  in  1908  with  a  co- 
lossal springcleaning.  Until  then  the  Soci- 
ety's historical  Interests  had  extended  to  ar- 
chaeology and  anthropology,  and  it  had  in 
the  course  of  nearly  a  century  accumulated 
a  staggering  variety  of  objects.  (Baldwin 
had  complained  about  the  bureaux  and 
chests  that  were  stuffed  with  old  clothes.) 
The  visitor  to  the  Victorian  building  was 
confronted  not  only  by  a  copy  of  Michelan- 
gelo's "Moses"  and  other  plastic  casts,  but 
Indian,  Icelandic  and  Hawaiian  artifacts  and 
relics  from  Yucatan  Including  a  colossal  re- 
production of  a  temple.  Brigham  made 
short  work  of  all  these,  and  only  those  his- 
torical objects  that  had  some  relevance  to 
the  books  and  manuscripts  were  allowed  to 
remain.  He  also  limited  the  fields  of  Interest 
of  the  library  to  areas  in  which  It  was  al- 
ready particularly  strong.  Newspapers  were 
one  of  these,  and  he  not  only  became  an  ag- 
gressive collector  but  their  chief  bibliogra- 
pher. His  History  and  Bibliography  of  Amer- 
ican Newspapers,  1690-1820  appeared  in 
1954— one  of  the  Society's  many  contribu- 
tions to  bibliographical  knowledge,  which 
Include  Early  ATnerican  Imprints  1639-1800, 
a  microprint  edition  of  every  extant  book, 
pamphlet  and  broadside  printed  in  America 
before  1801. 

Purged  of  what  Brigham  had  decreed 
were  Irrelevancies,  the  Society  moved  to  its 
present  premises  in  1910  and  settled  down 
to  being  a  research  library.  Its  holdings  are 
still  of  enormous  variety.  There  are  alma- 
nacs, ballads,  bibles,  bookplates,  political 
cartoons,  cookery  books,  city  and  trade  di- 
rectories, genealogies,  maps,  topographical 
engravings,  valentines,  trade  catalogues, 
music,  stereoscopic  views,  lottery  tickets, 
watchpapers  and  much  else  in  addition  to 
the  books,  periodicals  and  newspapers  that 
cover  the  history  of  America  from  its  earli- 
est beginnings  to  1877. 

And  there  are  the  children's  books.  Before 
ever  I  had  even  worked  out  where  Worces- 
ter was  I  had  seen  the  recurrent  Initials 
"MWA"  (standing  for  "Massachusetts 
Worcester  Antiquarian"  in  the  Library  of 
Congress  codification)  in  D'Alte  Welch's 
Biblioffraphy  of  American  ChUdren'a  Books 
Printed  Prior  to  1820,  indicating  that  the 
American  Antiquarian  Society  possessed 
most  of  what  there  was  to  be  possessed.  .  .  . 
Isaiah  Thomas  was  one  of  the  first  Ameri- 
can printers  to  see  the  commercial  possibili- 


ties of  books  to  entertain  the  young,  and  in 
the  1780s  he  had  .  .  .  put  out  Worcester  edi- 
tions of  a  number  of  English  "Juveniles." 
Some  of  the  originals  have  vanished  from 
England  and  are  only  known  in  the  Ameri- 
can editions.  Naturally,  the  AAS  is  rich  in 
these  (though  they  were  not  given  by 
Thomas  himself,  who  does  not  appear  to 
have  taken  his  juvenile  publishing  very  seri- 
ously;. It  is  also  credited  with  possessing  the 
most  elusive  ghost  volume  in  the  history  of 
American  letters,  a  collection  of  nursery 
rhymes  called  Songs  for  the  Nursery  or 
Mother  Goose's  Melodies  for  Children,  sup- 
posedly published  in  Boston  in  1719,  which 
11  found  would  establish  that  Mother  Goose 
was  a  historical  figure  (the  publisher's 
mother-in-law)  and  American.  The  evidence 
for  the  book's  existence  depends  on  the 
word  of  one  literary  gentleman  who  appar- 
ently saw  it  in  the  AAS  and  who  was  dead 
by  the  time  the  claim  was  made  in  1860.  The 
Society  has  in  the  past  searched  for  It  re- 
peatedly, and  supporters  of  the  legend  have 
not  presumably  accepted  that  the  book 
must  have  been  irretrievably  mislaid,  if  not 
destroyed.  (Such  things  do  happen,  of 
course.  A  large  cache  of  uncatalogued  early 
children's  books  were  recently  found  in  a 
cupboard  at  Boston  Public  Library,  where 
they  had  been  locked  up  for  a  hundred 
years.) 

Despite  Its  air  of  graceful  amateurism,  the 
American  Antiquarian  Society  is  steellly  ef- 
ficient, from  its  reader  services  to  its  book 
conservation.  It  Is.  in  twldltlon.  one  of  the 
few  American  institutions  that  actually 
expect  to  communicate  by  letter,  and  it  does 
so  by  return  of  post— on  paper  apparently 
designed  by  an  eighteenth-century  writing 
master.  .  .  .  Other  institutions  may  have  li- 
brarians with  comparable  luiowledge  and 
expertise,  but  none  put  it  so  generously  at 
the  disposal  of  its  residers.* 


DEBTOR  NATION  HYSTERIA 
•  Mr.  WALLOP.  Mr.  President,  since 
this  body  is  presently  considering  leg- 
islation that  will  massively  overhaul 
America's  trade  laws.  I  would  like  to 
include,  for  the  record,  an  article  by 
Warren  Brookes  of  the  Washington 
Times  newspaper  called  "Debtor 
Nation  Hysteria." 

I  would  commend  this  article  to  all 
of  my  colleagues  as  excellent  reading 
material  in  preparation  for  the  final 
vote  on  the  omnibus  trade  bill  now 
before  us.  I  believe  Mr.  Brookes  makes 
an  accurate  observation  by  the  title  of 
this  piece  alone,  and  his  "hysterical" 
assessment  would  be  even  more  accu- 
rately applied  to  the  behavior  of  Con- 
gress over  the  subject  of  trade. 

The  point  Mr.  Brookes  makes  is  eco- 
nomically straightforward,  but  politi- 
cally unpalatable  for  those  members 
of  this  body  who  have  a  kamikaze-like 
desire  to  punish  our  trading  partners. 
The  point  of  the  article  is  this:  First, 
most  of  America's  "net  debtor"  status 
and  our  current  trade  deficit  position 
results  from  a  strengthening  of  both 
our  economic  climate  at  home— more 
investment  from  abroad— and  second, 
our  banking  position  abroad— halting 
excessive  lending  to  less  developed 
countries  [LDC's]. 


I  truly  wish  more  of  my  colleagues 
would  realize  that  trade  is  not  an 
action  of  governments,  it  is  an  action 
of  consumers  and  business  practices 
affected  by  governments.  Whatever 
else  it  is,  in  free  societies  at  least,  it  is 
no  salami  to  be  precisely  weighed  and 
sliced  for  delivery  at  the  convenience 
of  governments. 

The  article  follows: 

Debtor  Nation  Hysteria 

Last  April,  at  a  Senate  banking  cormnlttee 
hearing  on  monetary  policy.  Democratic 
Sen.  Donald  W.  Riegle  Jr.  of  Michigan  tried 
to  get  Federal  Reserve  Chairman  Paul 
Volcker's  support  for  his  protectionist 
agenda— and  it  backfired,  badly. 

Mr.  Riegle  trotted  out  his  own  favorite 
chart  full  of  blue  and  red  bands  of  color, 
showing  how  the  United  States  has  sudden- 
ly gone  from  a  $100  billion  creditor  nation 
(big  band  of  blue)  to  a  $236  bilUon  net 
debtor  nation  (big  band  of  red)  over  the  last 
four  years. 

Mr.  Riegle  said,  "The  only  way  to  recon- 
cile that  kind  of  debt  Is  to  accept  the  fact 
that  we  are  going  to  have  a  lower  standard 
of  living  in  our  economy." 

Mr.  Volcker  obliged  Mr.  Riegle  with  ap- 
propriate concern  about  the  trend,  but 
stopped  way  short  of  agreeing  that  our 
"debtor  status"  would  cause  a  lower  U.S. 
standard  of  living. 

In  fact,  within  minutes,  the  chairman  was 
agreeing  with  Texas  Republican  Sen.  Phil 
Granun  that  our  standard  of  lUing  and  em- 
ployment were  rising  nicely,  and  that  Mr. 
Rlegle's  protectionist  "solutions"  would  in 
fact  make  things  a  whole  lot  worse. 

Mr.  Gramm,  a  former  economics  professor 
at  Texas  A&M.  gave  both  the  committee 
and  Mr.  Riegle  a  pKJwerful  economics  lesson: 

"Imagine  that  I  have  a  great  big  blue-and- 
red  chart  on  America,  like  Sen.  Rlegle's. 
starting  from  the  year  1620— and  begirming 
in  1620  we  have  an  unbroken,  nearly  300- 
year  plain  of  red  ink  [debt]  as  we  engaged  in 
the  horrors  of  being  a  debtor  nation'  from 
1620  to  1914. 

"By  the  logic  of  our  distinguished  col- 
league from  Michigan,  America  would  have 
been  filled  with  misery  and  penury  and 
woe— and  yet.  from  1620  to  1914.  we  became 
the  world's  greatest  trading  nation.  We 
became  an  economic  world  power  and  our 
standard  of  living  grew  faster  than  any 
other  nation's  in  history. 

"So  the  idea  that  somehow  being  a  debtor 
nation  is  a  catastrophe  is  absolute  non- 
sense." 

This,  incidentally  is  the  way  most  non- 
partisan economists  and  financial  experts, 
both  here  and  abroad,  viewed  the  Jime  23 
announcement  that  the  United  States  was 
"now  the  largest  debtor  nation  In  the 
world. "  In  Europe's  financial  markets  it 
stirred  hardly  a  yawn. 

As  Heinz  Erhlinger  of  Essen  Institute,  one 
of  West  Germany's  Big  Five"  think  tanks, 
told  Hearst's  Bernard  Kaplan:  'Nobody 
here  is  having  sleepless  nights  over  the  D.S. 
debt." 

One  of  Prance's  leading  economists,  Guy 
Laigneux.  told  Mr.  Kaplan  that  "America's 
fears  about  their  new  status.  In  which  they 
have  been  compared  to  such  countries  as 
BrazU  and  Mexico  may  prove  to  be  both  ex- 
aggerated and  muddleheaded."  His  reasons? 

First,  the  lion's  share  of  that  "debt"  rep- 
resents willing  direct  investment  by  foreign 
companies  in  America  ($207  billion),  direct 
private  ownership  of  U.S.  cori>orate  securi- 
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ties  and  bonds  ($250  billion)  and  the  equally 
willing  deposit  by  foreign  banks  in  U.S. 
banks  ($400  billion)  for  the  purpose  of  clear- 
ing and  factoring  in  the  U.S.  financial  mar- 
kets—all signs  of  the  strength  of  the  U.S. 
economy,  and  the  lure  of  its  now  very  low 
tax  rates.  Indeed,  $30  billion  of  the  1986  rise 
came  entirely  from  the  soaring  U.S.  stock 
market! 

As  Mr.  Lalgneux  put  it,  "Even  though  the 
United  States  now  is  the  world's  most  devel- 
oped nation,  it  resembles  in  some  important 
respects  the  developing  nation  it  was  in  the 
last  century,  as  it  shifts  from  the  old  heavy 
industries  to  the  advanced  technologies.  Its 
potential  for  growth  is  unparalleled  any- 
where else." 

No  one  seriously  expects  the  Japanese,  for 
example,  to  puU  out  of  its  investments  in 
auto  plants  in  California,  Ohio,  Michigan 
and  Tennessee.  Indeed,  because  of  the  su- 
perstrong  yen,  Japan  is  now  exporting  cars 
to  Europe  from  America. 

As  a  top  British  economist,  Jock  Bruce- 
Gardyne,  told  Bemie  Kaplan,  "The  differ- 
ence is  that  everybody  wants  to  invest  in 
the  United  States.  Unlike  Third  World  debt- 
ors, America  hasn't  gone  hat-in-hand  to  so- 
licit debt.  It's  questionable  whether  Ameri- 
cans can  stop  the  influx  of  foreign  funds 
even  if  they  wished  to." 

Even  so,  as  a  share  of  total  U.S.  economic 
and  financial  assets  or  wealth  (now  well  in 
excess  of  $14  trillion)  our  "net  foreign  debt" 
is  less  than  1.7  percent.  That  is,  if  it  is  being 
counted  accurately,  which  many  doubt,  with 
good  reason. 

For  example,  in  1986,  the  year  we  sup- 
posedly more  than  doubled  our  "net  debtor 
position,"  the  actual  income  we  earned  on 
our  investments  abroad  ($90.6  billion)  was 
$22.9  billion  more  than  the  income  we  paid 
out  to  foreigners  on  their  investments  here 
($67.7  biUion). 

Does  that  sound  like  Uncle  Sam  is  really  a 
big  deadbeat  debtor  on  the  verge  of  bank- 
ruptcy? 

During  his  colloquy  with  Mr.  Gramm  back 
in  April,  Mr.  Volcker  told  a  useful  little 
story. 

"I  once  heard  the  distinguished  finance 
minister  of  a  foreign  coimtry  giving  a  litany 
of  his  country's  current  problems— balance 
of  payments  problems,  debt  and  all  the 
rest— and  the  first  question  he  got  asked 
was,  'Look,  back  in  the  19th  century  your 
country  was  in  debt  all  the  time,  piling  up 
great  balance  of  payments  problems,  and 
the  country  was  doing  all  right.  Why  didn't 
we  ever  hear  about  those  problems  back 
then? 

"The  finance  minister  thought  for  a 
minute  and  then  replied:  'No  statistics!'  " 

Mr.  Gramm  then  picked  back  up  on  his 
main  them:  "Every  day  we  hear  this  asser- 
tion that  the  United  States  is  exporting 
Jobs,  not  goods  .  .  .  that  we  lose  25,000  jobs 
for  every  $1  bUlion  in  trade  deficit. 

"Yet  nowhere  do  I  see  anyone  proving 
these  propositions.  In  fact,  we  have  since 
1982  created  13  million  new  jobs,  four  times 
as  many  as  Europe  and  Japan  combined. 
Unemployment  In  the  midst  of  this  balloon- 
ing trade  deficit  has  gone  down,  and  the  na- 
tions that  have  big  trade  surpluses  have  had 
unemployment  go  up. 

"Then  various  people  will  say,  yeah,  but 
we're  mostly  creating  Jobs  making  hamburg- 
ers, that  we're  deindustrializlng  the  econo- 
my. 

"The  fact  Is  that  from  1972  to  1982,  we 
lost  manufacturing  Jobs,  but  from  1982  to 
today  we  have  gained  more  than  400,000 
Jobs  In  manufacturing.  Wages,  which  de- 


clined from  1972  to  1982,  are  rising  today.  In 
fact,  Japan  and  Germany  are  losing  manu- 
facturing jobs  whUe  we  are  gaining  manu- 
facturing Jobs." 

In  fact,  since  1982.  U.S.  industrial  produc- 
tion has  been  the  strongest  of  the  major  in- 
dustrial nations,  and  has  risen  26.2  percent, 
compared  with  20  percent  for  Japan  and  8.8 
percent  for  all  of  Europe's  12  free  countries, 
with  West  Germany  at  11.8  percent.  Britain 
at  11.5  percent  and  Prance  at  4.1  percent. 
(Table  I.) 

As  Jock  Bruce-Gardyne  put  it,  "Americans 
seem  not  to  realize  their  country  is  an 
almost  irresistibly  attractive  proposition  to 
foreign  investors  for  both  economic  and  po- 
litical reasons."  In  fact,  he  added,  "One  is 
compelled  to  conclude  that  Japan,  the  mi- 
raculous economy,  is  looking  toward  the 
United  States  as  the  key  area  of  future  eco- 
nomic expansion." 

Mr.  Granun  then  honed  in  directly  on  Mr. 
Riegle's  protectionist  agenda  by  asking  Mr. 
Volcker:  "Do  you  see  any  evidence  that  a 
surge  of  protectionism,  the  imposition  of 
quotas,  tariffs  or  any  limitations  on 
trade  .  .  .  would  create  more  jobs  in  the 
United  States,  raise  real  wages,  raise  the 
living  standards  of  our  people  or  enhance 
the  well-being  of  workers?" 

Mr.  Volcker's  answer  was  succinct:  "No.  It 
would  be  a  threat  to  our  prosperity  in  the 
world." 

Mr.  Gramm  re-emphasized  his  point:  "So 
you  would  say  a  movement  toward  reducing 
trade  through  the  imposition  of  protection- 
ism would  lead  to  lower  job  creation,  lower 
standards  of  living,  and  compound  our  eco- 
nomic problems?" 

Again  Mr.  Volcker  was  unambiguous: 
"Yes." 

It's  too  bad  that  Mr.  Riegle,  along  with 
most  of  press,  had  ducked  out  of  the  hear- 
ing just  before  this  "lesson"  was  delivered  to 
an  otheru'ise  packed  hearing  room,  which 
clearly  enjoyed  it.  Maybe  Mr.  Riegle  and 
the  press  knew  it  was  coming. 

The  point  is  obvious:  The  whole  "debtor 
nation"  Ivype  has  had  only  two  political  pur- 
poses: First,  to  promote  the  protectionists' 
agenda;  and  second,  to  downplay  the  simply 
colossal  success  of  the  U.S.  economy  since 
1982. 

In  the  process,  however,  we  have  been 
badly  distnformed  as  a  nation  as  to  the  ori- 
gins of  this  so-called  "debtor  nation"  situa- 
tion, and  its  actual  relationship  to  our  trade 
deficit. 

The  plain  truth  is  that  the  chief  reason 
for  our  sudden  trade  deficit  explosion  from 
1982  to  1986  was  a  complete  turnaround  in 
our  capital  flows  in  1982-1985,  caused  not  by 
a  flood  of  new  foreign  lending  to  us,  but  by 
a  sudden  end  to  our  lending  to  the  less-de- 
veloped countries,  caused  by  the  1982  "debt 
crisis,"  as  U.S.  overseas  bank  lending 
plunged  from  $111  billion  a  year  to  $1  bil- 
lion, from  1982  to  1985.  (Table  II.) 

The  result  of  this  turnaround  against 
lending?  In  1981,  the  United  States  posted  a 
manufactures  trade  surplus  of  $28.5  billion 
with  the  LDCs.  By  1985  this  had  turned  into 
a  deficit  of  $16.8  billion,  a  swing  of  $45.3  bil- 
lion in  Just  three  years.  This  $45  billion 
swing  directly  resulted  from  U.S.  banks 
endmg  their  bad  credit  lines  to  LDCs. 

In  fact,  the  only  reason  the  United  States 
was  still  a  'creditor"  nation  back  in  1982 
was  precisely  because  the  major  banks  were 
engaging  in  such  bad  lending  in  the  first 
place,  which  alone  added  $150  biUion  to  the 
U.S.  "net  creditor"  position  from  1977  to 
1982.  Yet  in   1982,  the  nation's  total  net 


credit  positioD  was  only  $137  billion.  So 
without  the  banks'  deliberate— and  many 
say  profligate— lending  to  bankrupt  and 
mismanaged  countries,  we  would  have  been 
a  "debtor"  in  1B82.  (Table  III.) 

Thus,  while  our  earlier  "net  creditor"  po- 
sition was  built  almost  entirely  on  the  sands 
of  uncollectible  debts  from  the  LDCs,  it  was 
ironically  the  1982  decision  to  stop  throwing 
good  money  after  bad  that  suddenly  turned 
our  ""net  creditor"  position  into  the  current 
"net  debtor  position."  This  shows  how  ridic- 
ulous such  international  accounting  termi- 
nology can  be. 

Nevertheless,  this  sudden  sharp  shift  from 
creditor  to  debtor  was  the  main  stimulus  for 
exploding  the  trade  deficit,  entirely  by  cur- 
tailing exports.  In  1986,  we  ran  a  shocking 
$143  billion  trade  deficit,  but  Imports 
amounted  to  only  8.7  percent  of  our  GNP, 
exactly  the  ssime  proportions  as  in  1981. 

The  whole  reason  for  the  deficit,  then, 
was  the  massife  32  percent  relative  decline 
in  our  exports  from  7.8  percent  of  our  GNP 
in  1981,  to  only  5.3  percent  in  1986. 

More  than  half  that  export  drop  came 
from  a  40  percent  relative  decline  in  our 
projected  export  growth  to  the  LDCs, 
caused  not  by  the  federal  budget  deficit,  nor 
by  any  ""loss  of  competitiveness."'  nor  by 
"unfair  trading  practices, "  but  by  the  simple 
dynamic  of  financial  survival  for  the  major 
U.S.  banks. 

In  summary,  then,  most  of  our  present 
vastly  overhyped  "'net  debtor"  status,  and 
our  current  ta-ade  deficit  position  results 
from  a  strengthening  of  both  our  economic 
climate  here  (attracting  more  investment 
from  abroad)  and  our  banking  position 
abroad  (stopping  excessive  lending  to  dead- 
beat  LDC  debtors). 

As  Mr.  Gramm  argued,  this  is  hardly 
cause  for  the  kind  of  silly  hysteria  we  hear 
routinely  from  The  Washington  Post,  and 
their  muppets  on  the  network  news.* 


THE  EMANUEL  PIETERSON 
HISTORICAL  SOCIETY 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  commend  the  Emanuel 
Pieterson  Historical  Society.  This 
Harlem-based  historical  society,  char- 
tered by  the  New  York  State  Depart- 
ment of  Education  in  1975,  has  worked 
to  achieve  racial  harmony  by  defining 
and  preserving  the  contributions  of 
Afro-Americans  to  domestic  life  in 
New  York  State  and  the  Nation. 

This  year,  the  Emanuel  Pieterson 
Historical  Society  has  announced  an 
essay  contest  for  New  York  high 
school  stutJents.  The  topic  of  the 
essays  will  be  "Emanuel  Pieterson,"  a 
free  black  man  descended  from  slaves 
who  in  1661  petitioned  the  Governor- 
General  of  New  Amsterdam.  In  study- 
ing this  figure,  from  whom  the  society 
takes  its  name,  the  students  will  be  a 
part  of  the  group's  central  goal  to  try 
and  eliminate  the  negative  images  and 
misconceptions  of  published  accoimts 
of  American  history  and  the  role  of 
the  Afro- American.* 
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ORDERS  FOR  TOMORROW 

VOTE  OH  CLOTUSS  TO  OCCUR  AT  10:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
cloture  tomorrow  qcjcwx  at  10:30  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  DOLE.  Is  that  the  vote  on 
Bimipers-Danforth? 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

KAKDATORY  QUORUM  CALL  WAIVED 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  mandato- 
ry quorum  call  on  tomorrow  be 
waived 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
during  the  hour  on  tomorrow  be 
equally  divided  between  the  distin- 
guished Republican  leader  and  myself. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  no  amend- 
ments be  in  order  during  that  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  Senators 
may,  during  that  hour,  speak  out  of 
order  and  that  they  may  be  permitted 
to  introduce  bills  and  resolutions  as 
though  in  morning  business,  if  they  so 
desire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  no  Sen- 
ator seeks  recognition,  we  will  all  go 
home. 

Did  the  distinguished  minority 
leader  have  anything  further? 

Mr.  DOLE.  No. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stajid  in  recess  until  the  hour 
of  9:30  tomorrow  morning. 

The  motion  was  agreed  to,  and  the 
Senate,  at  11:15  p.m.,  recessed  until 
Wednesday,  July  15.  1987,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  13, 
1987,  under  authority  of  the  order  of 
the  Senate  of  February  3, 1987: 


Department  op  State 

Stephen  J.  Ledogar,  of  Connecticut,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  for  the  rank 
of  Ambassador  during  the  tenure  of  his 
service  as  U.S.  Representative  to  the  Euro- 
pean Conventional  Arms  Negotiations  and 
the  Representative  of  the  United  States  of 
America  for  Mutual  and  Balanced  Force  Re- 
ductions Negotiations. 

Leonard  Rochwarger,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Fiji,  and  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Tonga,  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Tuvalu,  and  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Kiribati. 

Theresa  Anne  Tull,  of  New  Jersey,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Co-op- 
erative Republic  of  Guyana. 

James  B.  Moran,  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Seychelles. 

Federal  Home  Loan  Bank  Board 

Roger  P.  Martin,  of  Wisconsin,  to  be  a 
Member  of  the  Federal  Home  LoEin  Bank 
Board  for  the  remainder  of  the  term  expir- 
ing June  30,  1989,  vice  Lee  H.  Henkel,  Jr., 
resigned. 

National  Corporation  por  Housing 
Partnerships 

William  F.  Sullivan,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1989,  vice  Edward  Sulzberger,  term  "xpired. 
In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  1370: 

7*0  he  lieutenant  general 

Lt.  Gen.  Charles  D  Franklin.  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 601(a),  In  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity designated  by  the  President  under  title 
10,  United  States  Code,  section  601(a): 
T'o  be  lieutenant  general 

Maj.  Gen.  Hiu-old  M.  Davis,  Jr.,  036-22- 
5423,  U.S.  Army. 

The  U.S.  Army  Reserve  officer  named 
herein  for  promotion  as  a  Reserve  commis- 
sioned officer  of  the  Army,  under  the  provi- 
sions of  title  10,  United  States  Code,  sec- 
tions 3371  and  3380: 

To  be  brigadier  general 

Col.  John  Ronald  Carey,  XXX-XX-XXXX. 
In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  sections  593  and  8379,  title  10  of  the 
United  States  Code.  Promotions  made  under 
section  8379  and  confirmed  by  the  Senate 
under  section  593  shall  bear  an  effective 


date  established  in  accordance  with  section 
8374,  title  10  of  the  United  SUtes  Code  (ef- 
fective dates  in  parentheses). 

LINE  OP  the  air  PORCE 

To  be  lieutenant  colonel 

Maj.  Jerome  T.  Bellen,  XXX-XX-XXXX,  (4/ 
15/87). 

Maj.  Stephen  M.  Blanchard,  XXX-XX-XXXX, 
(4/7/87). 

Maj.  Graham  J.  Carter,  XXX-XX-XXXX,  (2/ 
27/87). 

Maj.  Gerald  D.  Czamowsky,  XXX-XX-XXXX, 
(4/1/87). 

Maj.  Robert  R.  Poster,  XXX-XX-XXXX,  (4/3/ 
87). 

Maj.  Jorge  J.  Galoffin,  XXX-XX-XXXX,  (3/ 
20/87). 

Maj.  Leonard  L.  Gillan,  XXX-XX-XXXX,  (4/ 
11/87). 

Maj.  Ronald  A.  Henry,  XXX-XX-XXXX,  (4/3/ 
87). 

Maj.  Daniel  James  III.  XXX-XX-XXXX,  (3/19/ 
87). 

Maj.  Thomas  R.  Johnson,  XXX-XX-XXXX,  (3/ 
30/87). 

Maj.  Herschel  J.  Knapp,  XXX-XX-XXXX,  (3/ 
21/87). 

Ma.f.  Michael  J.  Nethery,  XXX-XX-XXXX,  (3/ 
20/87). 

Maj.  Glenn  T.  Orr,  XXX-XX-XXXX,  (4/4/87). 

Maj.  Thomas  G.  Rot>ey,  XXX-XX-XXXX.  (10/ 
31/86) 

Maj.  Julio  Rodriquez-Butler,  XXX-XX-XXXX, 
(3/20/87). 

Maj.  Robert  D.  Root,  XXX-XX-XXXX,  (4/16/ 
87). 

Maj.  Robert  E.  Shepherd,  XXX-XX-XXXX,  (4/ 
5/87). 

Maj.  Dale  W.  Sorensen,  XXX-XX-XXXX,  (3/ 
31/87). 

MEDICAL  CORP 

To  be  lieutenant  colonel 
Maj.  Paul  L.  Diokno,  3wl-66-3899,  (3/19/ 

87). 
Maj.  Alfonso  A.   Madarang,  XXX-XX-XXXX, 

(3/14/87). 

DENTAL  CORP 

To  be  lieutenant  colonel 

Maj.  Donald  G.  Smith.  Jr.,  XXX-XX-XXXX. 

(3/7/87). 

In  the  Army 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3353: 

MEDICAL  CORPS 

To  be  colonels 
William  D.  Anderson,  XXX-XX-XXXX 
James  S.  Harvin,  XXX-XX-XXXX 
Robert  C.  Leaver,  XXX-XX-XXXX 
David  F.  Piro,  XXX-XX-XXXX 
John  S.  Romine,  XXX-XX-XXXX 
Donald  R.  Smith.  XXX-XX-XXXX 

To  be  lieutenant  colonel 
Edilberto  M.  Birung,  XXX-XX-XXXX 
William  M.  Coleman,  XXX-XX-XXXX 
Walton  W.  Curl,  XXX-XX-XXXX 
Emmett  W.  Flynn,  Jr.,  XXX-XX-XXXX 
Donald  M.  Gelb,  XXX-XX-XXXX 
Stephen  I.  Goldware,  XXX-XX-XXXX 
Eduardo  E.  Pavon,  XXX-XX-XXXX 
Michael  Polsky,  XXX-XX-XXXX 
Jack  E.  Reagan,  XXX-XX-XXXX 
John  G.  Rowley,  XXX-XX-XXXX 
Hossein  C.  Sobhani,  XXX-XX-XXXX 
Narain  Srivastava,  XXX-XX-XXXX 
James  R.  Tillotson,  XXX-XX-XXXX 
Francisca  A.  Tolete-Velcek,  XXX-XX-XXXX 
Arthur  C.  Ungerleider,  XXX-XX-XXXX 
Uoyd  A.  Walwyn,  XXX-XX-XXXX 


July  U,  1987 


CONGRESSIONAL  RECORD— SENATE 


19809 


19808 


CONGRESSIONAL  RECORD— SENATE 


July  U.  1987 


InthzNavy 


The  following-named  ex-U.S.  Navy  officer 
to  be  api>ointed  a  permanent  commander  Ln 
the  medical  cori>8  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10,  United  States  Code, 
section  593: 
William  Brown  Deal 

The  following-named  lieutenant  In  the 
staff  corps  of  the  Navy  for  promotion  to  the 
permanent  grade  of  lieutenant  commander 
as  indicated,  pursuant  to  title  10,  United 
States  Code,  section  628,  subject  to  qualifi- 
cations therefor  as  provided  by  law: 

CHAPLAIN  CORPS 

Donald  Patrick  Greene 

The  followtng-named  lieutenants  in  the 
line  of  the  Navy  for  promotion  to  the  per- 
manent grade  of  lieutenant  commander, 
pursuant  to  title  10,  United  States  Code, 
section  624,  subject  to  qualifications  there- 
for as  provided  by  law: 

nNRXSTRICTES  LINE  OFFICERS 

Aasland,  Ronald  Lee 
Abbott,  Gary  Martin 
Abelein.  Carl  H. 
Abemethy,  Thomas 
Ackerman,  Mark  Thomas 
Adams,  Vance  Hiro 
Adell,  Allan  Arthur 
Aiken,  Donald  W. 
Akers,  Mahlon  Edward 
Albertson,  George  Scott 
Alexander,  John  D. 
Alexander,  Rhonda  Janie 
Algert,  David  Christian 
Allen,  N.L. 

Alvite.  Joseph  Alfredo 
AmicareUa,  John  Michael 
Amos,  Kevin  S. 
Anderson,  Debra  Kay 
Anderson,  John  P. 
Anderson,  Steven  Schuyler 
Andress,  Thomas  R. 
Anhalt,  Scott  Timothy 
Armour,  Sharon  Leigh 
Armstrong,  Daniel  Squires 
Aroney,  Michael  Joseph 
Ash,  William  Edward 
Asmus,  Robert  Bryant 
Atchison,  Gregory  Francis 
Atkins,  Douglas  Elliott 
Atliins,  Timon  Hayden 
Avila,  Nancy  Lynn 
Azama,  stacy  Setsumi 
Babcock,  David  A. 
Badgett,  Robert  B. 
Baines,  William  Wilson.  Ill 
Baker,  William  Keith 
Balzer,  Gregg  Allen 
Barber,  Matthew  E. 
Barber,  Thomas  AUan 
Barcus,  Richard  Scott 
Barnes,  Steven  B. 
Barry,  PhUlp  Church 
Bartlett,  David  Bruce 
Hartley,  Welrose  Ernest,  II 
Basch,  Raymond  Michael 
Basf  ord,  Michael  Stephen 
Basile,  James  Francis 
Batey,  Dale  R. 
Baxter,  John  William,  Jr. 
Bayes.  Howard  Sheley 
Baylor,  Bradford  Harlow 
Beaman,  Gerald  Roger 
Beckman,  Patricia  Lea 
Bedford.  Richard  Carlton 
Beener,  Rebecca  Jo 
Behrens.  Christopher  Karl 
Bell.  John  Richard 
Benham,  Timothy  Lane 
Bennett,  Thomas  A. 
Berg.  Christopher  Joseph 
Berg,  Paul  Douglas 


Berger,  Steven  M. 
Bergjohnsen,  Jon  F. 
Bernard,  Michael  H. 
Berthold,  Dudley  Bryant 
Betts,  David  Lowry 
Bevlns,  Michael  James 
Biclunore,  Corey  Dee 
Billy,  George  H. 
Blair,  Leslie  Allison 
Blair,  PhDip  Wayne 
Blasczyk,  William  Michael 
Bloomquist,  James  Donavon 
Bobbitt,  Richard  Brien 
Boensel,  Mark  Stephen 
Bole,  Bruce  S. 

Bolton,  Clinton  Stafford,  Jr. 
Bolyard,  Roberta  Bess 
Bond,  William  George 
Bonwit,  Willard  R. 
Borza,  Mfchael  Jay 
Boster,  NormEin  B. 
Bowersox,  Kenneth  Dwane 
Bowling,  John  H. 
Bowman,  David  Bruce 
Boyer.  Jane  Denise 
Brady,  Thomas  Henry.  Jr. 
Bragg,  Terry  Arthur 
Brarmon,  Michael  Willian 
Brauer,  Bob  Allan 
Brennan,  Kevin  Patrick 
Brennan,  Philip  C. 
Bridges,  Stephen  Daniel 
Briganti,  Steven  Leet 
Brockington,  James  E. 
Brooks,  Joseph  Arthur 
Broska,  Dennis  NMN 
Brothers,  Daniel  Glenwood 
Brown,  David  P. 
Brown,  Pamela  Merry 
Brown.  Robert  Martin 
Bruce.  David  W. 
Bruckwicki.  David 
Brutzman,  Donald 
Buck,  Robert  Berkley 
Bump,  Rfchard  W. 
Bunce,  Thomas  William 
Burgess,  John  A. 
Burgess,  Lynn  Mary 
Burgunder.  Cynthia  Koehler 
Burgunder,  Mark  Gerard 
Burke,  William  R. 
Burkhard.  David  Alan 
Burrlsmeyer,  Peter  Winthrop 
Burrows.  William  John 
Burton,  John  Timothy 
Burton,  Ronnie  A. 
Buss,  David  H. 
Buss.  Michael  D. 
Butler,  S»ndra  Marie 
Butler,  Susan  Hartley 
Buzby,  Mark  Howard 
Byers,  Keith  John 
Byrum,  Warren  Russell 
Calder,  Alexander  Walcott 
Caldwell,  Eric  R. 
Call,  Kevtn  Bruce 
Cameron,  David  Mason 
Campbell,  David  G. 
Campbell.  James  Kendall 
Campbell,  William  Henry 
Canaday,  John  L. 
Caps,  John  Christopher 
Carey,  Kevin  Michael 
Carl,  Michael  Joseph 
Carman.  Alan  Lee 
Carmody,  Patrick  Brendan 
Carpenter.  Jeffrey  Donald 
Carx.  James  M. 
Carrlker,  Michael  Hardin 
Casey,  James  Joseph 
Casey,  John  Stephen.  Ill 
Casey,  NDchael  Scott 
Cayabyab,  Nelson  Marzan 
Ceclder,  John  E. 


Chadeayne,  Donald  James 
Chapman,  Keeneth  J.,  Jr. 
Chapman,  Richard 
Cheezum,  Kevin  R. 
Chmlel,  Patrioia  Ann 
Chrlstensen,  Jack  Arthur 
Christie,  David  William 
Ciochetto,  Lewis  Joseph 
Clager,  James  P. 
Clark,  Brian  Gordon 
Clark,  Elizabeth  Kathleen 
Clark,  James  Lonial 
Classick,  Michael  Alan 
Clemens,  Janeen  West  Igou 
Cody,  Steven  tarl 
Cofsky,  DarreD  L. 
Cohoon,  John  E.J. 
Coldiron.  Mary  Crabb 
Colmer,  Philip  Henry 
Combs,  Billy  Olenn 
Concannon,  Tonya  Jo 
Conroyd,  Jack  Howard,  Jr. 
Copelof ,  Maureen  T. 
Coppic,  John  Mark 
Cordt,  Rodney  Jay 
Cortese,  Anthony  Thomas 
Cothron,  Elizs^eth  Sipek 
Cowen,  Craig  H. 
Cox,  Keith  Horward 
Coy,  William  R.,  Jr. 
Cragg,  Clinton  Harrison 
Cramp,  Bernard  J. 
Crawford,  Stephen  Michael 
Crowley,  Thomas  D. 
Crumplar,  Rol>ert  Keith 
CuUen,  Mary  Miller 
Cunvmings,  Pajul  David,  Jr. 
Cunningham,  Janet  Lauren 
Curry,  Merl  Ptul 
Curtis,  Robert  Michael 
Curtis,  Stephen  P. 
Cush,  Terrance  Albert 
Cyrway,  Christopher  B. 
Dailey,  John  Michael 
Daly,  John  Joseph 
Daniel,  Eddie  Whitfield 
Daniel,  Michael  V. 
Danley,  Mark  Stewart 
Dassler,  Dale  Melvin,  Jr. 
Dauphinais,  Paul  Raymond 
Davidson,  Adam  H.,  Jr. 
Davidson,  Cincly  Marie 
Davis,  Charles  William 
Davis,  Curtman  Kenneth 
Davis,  Lawrence  Mark 
Davis,  Martin  Neil 
Davis,  Sally  Ann 
Davison,  Timothy  Lee 
Dawson,  Charles  P. 
Dearolph,  Douglas  James 
Deloach,  Jay  Allan 
Delvecchio,  Aime  Marie 
Demps,  Millicent  Gail 
Dempsey,  Chris  Ray 
Denaro,  LouLs  FYancis 
Destafney,  Kathryn  Louise 
Deutsch,  Kenneth  William 
Devonchik,  Jetffrey  David 
Diase,  Sylvia  NMN 
Dickman,  JeflSrey  Kent 
Diffie,  Craig  M. 
Diggs,  Donald  G. 
Digirolamo,  Vincent 
Dillard,  Jamet  Louis 
Dimaggio,  Kathryn  Anne 
Dipaola,  Patrick  Samuel 
Dirickson,  Robert  Stephan 
Disbrow,  Marilyn  Corrine 
Donathan,  Bamie  G. 
Donlon,  Kevie  C. 
Dooley,  WUliam 
Dossel,  Carl  W. 
Doucette.  Paul  A.,  Jr. 
Dowel,  Stephen  Bond,  Jr. 
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Drake,  Martin  A. 
Drake,  William  Randel 
Drash,  Robert  Wayne 
Dreon,  Jolin  William,  Jr. 
DriscoU,  Patrick 
Drury,  Kim  Marie 
Dubberly,  Rickey  Lynn 
Ducharme.  Lee  Joseph 
Dugene,  John  T. 
Dunkin,  William  M. 
Dupuy.  Nan  Beryll 
Duran,  Ernestine  Henry 
Durham,  Richard  Wade 
Duman,  Michael  A. 
Dzieciolowski,  Lisa  Reiniger 
Dziura,  Eric  L. 
Eberly,  Donald  L. 
Edelmann.  Victor  Anthony.  Jr. 
Edgell.  Timothy  L. 
Edwards.  James  R.,  Ill 
Ehlers,  John  F. 
Eisold.  Daine  E. 
Ekeland,  Terry  Paul 
Elias,  Matthew  P. 
Elkins,  Alfred  Bart 
Elliott,  Jolm  M. 
Ellis,  Robert  Harold 
Engel,  Kurt  Richard 
Engelhardt.  Dean 
Ensz.  Richard  Carlyle 
Erdossy,  Martin  J.,  Ill 
Ericson,  John  Raymond 
Ervin,  William  P. 
Etter,  Larry  Dean 
Evans,  Christopher  L. 
Evans,  Gary  John 
Eyler,  David  Eric 
Pailor,  Douglas  J. 
Fallon,  Robert  Jacob 
Parley,  Norman  J. 
Farrell,  George  Bartlett 
Parson,  Daniel  Paul 
Farwell,  Paris  T. 
Feeney.  Saundra  Maureen 
Ferry.  Patrick  R. 
Finch,  Mark  Britton 
Finlayprather,  Susan  Jane 
Fisher.  Horace  FYed,  Jr. 
Fitzgerald,  Joseph  Gerard 
Fitzgerel,  Betsy  Ann 
Flanagan,  Glenn 
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Hedges.  Clifford  Lee 
Hedstrom.  William  George 
Heffeman.  Kenneth  George 
Heflin,  Joyce  Ann 
Helbling,  Timothy  James 
Helle,  Debra  Kaye 
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Hummel.  Jeffrey  Robert 
Hunt.  FYancis  Aloysius 
Hunt.  Robert  A. 
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Lee,  Earl  E.,  II 
Lee,  Jeffrey  Wellons 
Leeds.  Sara  Ann 
Legge,  Bruce  Allen 
Lehman,  James  Joseph 
Lehr,  Steven  Eugene 
Leidig,  Charles  J.,  Jr. 
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Liberatore,  Mary  Catherine 
Lilley,  Steve  Kirk 
Lindstrand,  Carl  Eric 
Lindstrom,  Msirk  V. 
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Mase,  Ronald  Ray 
Mashbum,  James  Franklin 
Mason,  Robin  Ferguson 
Matacz,  Michael  Gary 
Mathers,  James  R. 
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Ott,  Timothy  Mark 
Ourlian,  Dennis  NMN 
Overcash,  Charles  Edward,  Jr. 
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Pickart,  Craig  John 
Pierson.  Marls  Alan 
Pietsch,  Charles  Paul 
Pietsch,  Paul  M. 
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Renfro.  Dennis  Dana 
Rennie,  James  M. 
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Ruppert,  Carey  Douthit 
Russel,  Richard  Lee 
Russel.  Riclcie  L. 
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Sprague.  Timothy  Patrick 
Squires,  Daniel  Lee 
Stahiaker,  John  D. 
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Wilkey,  Douglas  Alan 
WlU,  Jonathan  Everett 
WUlhelm,  Joseph  Arthur,  Jr. 
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Witt.  Patrick  A. 
Witten,  Charles  S. 
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Yasky,  Richard  J.,  Jr. 
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Zurey,  Edward  C.  Jr. 

ENGINEERING  DUTy  OFFICERS 
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Lewallen,  Terry  Wayne 
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Luzzi,  Michael  Anthony 
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Petri,  Steven  W. 
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Pruitt.  Henry  L. 
Ray,  Douglas  Alan 
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AERONAtmCAL  ENGINEERING  DUTY  OFFICERS 
(AERONAUTICAL  ENGINEERING! 

Hedrlck,  Steven  Dale 
Johnson,  Scot  Lee 
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AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
I  AVIATION  MAINTENANCE! 

Allums,  Wayne  Dennis 
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Gabriel,  Mark  Edward 
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Lozano,  Carlos 
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Reynolds,  Kenneth  Miles 
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Vail,  David  Lynn 
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Bruno,  Jack  A. 
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Famsworth,  Dale  C. 
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Harding,  Susan  Kaye 
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Henderson,  Michael  Nolden 
Herlihy,  Thomas  Philip 
Kelly,  Kevin  Michael 
Lange,  Michael  Prescott 
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Sexton,  Joanne 
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Bitton,  Vernal  Roy 
Bladuell,  Mario  R. 
Boggs,  Ann  Mumma 
Bozzo,  Robert  Alan 
Bung,  Wayne  Lyle 
Carter,  Emmett  Palmer 
Cool,  Thomas  Clark 
Creasy,  David  Wayne 
Parreli,  Kevin  Clark 
Pox,  Dennis  B. 
Gallardo,  Gregory  Frank 
Hizenskiamarantides,  Amy  Lin 
Huddleston,  Robert 
Hunsaker,  Christopher  James 
Johnson,  Mary  Alice 
Kelly,  Stephai  David 
Klauberg.  William  Joseph,  Jr. 
Kurowski,  John  Michael 
Lambrecht,  Ronald  Anthony 
Loughery,  Herbert  Anthony 
Mackey,  Sue  Warren 
Mclntyre,  Robert  FYancis 
McKay,  Leont.rd  Walter 
Moot,  John  Howlette 
Morgan,  Frederick  Nathan 
Murrow,  Kevbi  Patrick 
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Quigley.  Mary  Catherine 
Reiske,  William  Francis 
Rocker,  Jeffrey  Nmn 
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Schaf  f  er,  Gary  Ray 
Schuler,  Paul  Arthur 
Siege,  Steven  Theodore 
Smith,  Stephen  Eric 
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Thomas,  John  Waties,  Jr. 
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Vetter,  Linda  Joan 
Ward,  Thomas  Spencer 
Welch,  Thomas  Mark 
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Burnett,  Stephen  Brian 
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Coolbaugh,  Eric  Jay 
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Jones,  Henry 
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Taggart,  Douglas  Michael 
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WlUiams,  Brian  James 

LIMITED  DUTY  OFFICERS  (LINE) 

Abbott,  Michael  James 
Anderson,  Daniel  Robert 
Anderson,  Ronald  Dale 
Andrus,  Leslie  Edwin 
Armitage,  Robert  Allen 
Ashton,  Alfred  Joseph,  Jr. 
Aumont,  Donald  Ridgeway 
Axline,  Michael  Dennis 
Barbour,  Robert  G.,  Jr. 
Bamett,  Tedd  Lewis 
Barrett,  Jeffrey  G. 
Belton,  David  A. 
Bilskis,  Richard  Allan 
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CecU,  David  B. 
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Chasse,  Philip  Conrad,  Jr. 
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Coley,  Henry  Earl 
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Ross,  Thomas  Edward 
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Stewart,  Richard  Arden 
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Thompson,  Thomas  Carl 
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SKELTON  ADDRESSES 
PROBLEIiCS  OF  RURAL  AMERICA 


HON.  KE  SKELTON 

opiassouiu 

IN  THK  HOUSE  OF  RXPRXSENTATIVES 

Tuesday,  July  14, 1987 

Mr.  SKELTON.  Mr.  Speaker,  this  last  Tues- 
day I  had  the  opportunity  to  address  the  Mis- 
souri Esserrtial  Services  Association  in  Jeffer- 
son City,  MO.  The  Missouri  Essential  Services 
Association  is  a  new  organization  designed  to 
help  meet  the  needs  of  rural  Missouri  and  I 
commerxJ  them  on  their  efforts. 

Rural  America  is  extremely  important  to  this 
Nation  and  as  chairman  of  the  Rural  Caucus,  I 
am  concerned  about  the  future  of  the  rural 
areas  of  our  country.  My  address  to  the  group 
Tuesday  is  as  follows: 
Rkmasks  op  Congressman  Ike  Skelton  to 

THE  Missouri  Essential  Services  Asso- 
ciation 

As  many  of  you  may  know,  I  have  just 
l>egun  my  second  two-year  term  as  Chair- 
man of  the  Congressional  Rural  Caucus. 
This  position  gives  me  the  opportunity  to 
serve  as  a  spokesman  In  Congress  on  issues 
of  concern  to  Rural  America.  In  addition,  it 
allows  me  to  work  closely  with  the  members 
of  the  Caucus  in  raising  the  concerns  of 
Rural  America  with  the  large  majority  of 
our  colleagues  in  the  House  of  Representa- 
tives who  represent  urban  and  suburban 
areas. 

This  Is  an  extremely  Important  function 
for  the  Caucus.  Those  of  us  who  represent 
rural  districts  in  Congress  are  badly  out- 
numbered in  the  House  of  Representa- 
tives—we  comprise  less  than  a  quarter  of 
the  total  membership.  We  cannot  "go  It 
alone"  on  legislation.  We  need  the  help  and 
support  of  oiu"  colleagues  from  other  areas. 

As  you  might  expect,  a  major  part  of  our 
message  in  recent  years  has  t>een  the  serious 
agricultural  financial  crisis  and  how  it  ex- 
tends far  beyond  the  farm.  We  have  out- 
lined the  threat  to  rural  small  businesses, 
and  to  rural  communities  and  institutions. 
We  have  emphasized  the  link  between  the 
rural  economy  and  the  economic  health  of 
the  cities  and  suburljs.  The  recent  an- 
nouncement that  Allis-Chalmers  is  seeking 
protection  under  Chapter  11  of  the  Bank- 
ruptcy Code  Is  only  the  latest  manifestation 
of  this  effect.  Indeed,  I  was  recently  in- 
formed that  In  two  years,  John  Deere  will 
l>e  the  only  company  manufacturing  farm 
tractors  on  U.S.  soil.  This  retrenchment  by 
agriculturally-related  Industry  means  loss  of 
jobs  and  income  to  U.S.  workers  in  urban 
areas.  In  an  economy  where  nearly  one  out 
of  every  five  private  sector  jol>s  Is  related  to 
agriculture  or  food  production  and  distribu- 
tion, this  trend  is  not  to  be  taken  lightly. 

It's  the  rural  economy  that  I  want  to  dis- 
cun  today,  however,  l>ecause  that's  where 
the  effects  of  the  agricultural  financial 
crisis  are  most  direct,  and  most  severe.  In 
recent  years,  we  have  seen  numerous  rural 
iMnk  failures,  rural  small  businesses  forced 
to  shut  their  doors  and  board  their  windows. 
and  the  quality  of  life  in  rural  communities 


declining.  The  erosion  of  the  tax  base  in 
rural  communities  threatens  schools,  local 
govemnients,  and  the  delivery  of  essential 
services  such  as  health  care,  poUce  and  fire 
protection,  electricity  and  water.  In  short, 
the  very  existence  of  many  rural  communi- 
ties is  threatened. 

Those  of  us  here  today  share  a  common 
goal:  the  preservation  and  relnvigoration  of 
rani  America.  You  in  the  Rural  Missouri 
Essential  Services  Association  serve  in  the 
front  lines  of  this  effort— the  actual  delivery 
of  basic  necessities  like  electricity,  water 
and  fire  protection  to  hundreds  of  thou- 
sands of  rural  Missourians.  You  play  an  im- 
portant role  by  bringing  the  special  prob- 
lems of  rural  America  to  the  attention  of 
Congress  and  by  offering  reasonable  solu- 
tions to  those  problems. 

In  recent  years,  we  have  had  our  work  cut 
out  for  us.  The  policies  of  the  current  Ad- 
ministration show,  at  best,  benign  neglect  of 
the  unique  needs  of  rural  areas.  Just  once, 
when  the  President  gives  a  major  policy  ad- 
dress, like  the  State  of  the  Union  Address.  I 
would  like  him  to  at  least  mention  rural 
America.  Our  economic  problems  should  not 
be  glossed  over.  It  should  be  obvious  that 
the  national  economy  cannot  fully  recover 
until  the  rural  economy  is  once  again  on  the 
move. 

However,  during  the  past  six  years  federal 
programs  that  could  help  trigger  the  recov- 
ery in  the  rural  economy  we  so  desperately 
need  have  not  fared  well.  The  budgets  of 
the  Farmers'  Home  Administration's  water 
and  sewer  program,  essential  community  fa- 
cility program,  housing  programs  and  busi- 
ness and  industry  programs  have  experi- 
enced deep  cuts.  The  Rural  Electrification 
Administration,  which  transformed  the  face 
of  rural  America  and  which  can  be  a  valua- 
ble asset  in  future  rural  development  ef- 
forts, has  been  targeted  by  the  Administra- 
tion for  privatization. 

The  budget  submitted  to  Congress  in  Feb- 
ruary, proposed  more  of  the  same.  But  an 
overwhdmlng  bipartisan  majority  of  Con- 
gress soundly  rejected  this  proposal.  After 
months  of  hearings  and  careful  delibera- 
tions, wie  fashioned  a  responsible  budget 
that  recognizes  the  legitimate  federal  role 
in  stimulating  the  rural  economy.  It  is  my 
hope  that  legislation  Implementing  this 
Congressional  budget  will  not  be  vetoed.  We 
need  cooperation,  not  confrontation,  if  we 
are  to  deal  with  the  many  important  issues 
facing  this  country,  including  how  best  to 
bring  prosperity  to  rural  America. 

When  the  100th  Congress  convened  in 
January,  most  observers  believed  rapidly 
rising  expenditures  and  a  continuing  high 
rate  of  farm  foreclosures  would  force  Con- 
gress to  reopen  the  Farm  Bill.  But  It  doesn't 
appear  this  is  going  to  happen.  Many  feel 
that  the  Farm  Bill,  even  though  Imperfect, 
should  te  given  more  time  to  work.  More- 
over, no  consensus  has  developed  around  an 
alternative  to  the  present  program. 

This  might  not  be  good  news  as  far  as 
some  of  you  who  are  Involved  in  farming  are 
concerned.  But  because  we  are  not  preoccu- 
pied with  fixing"  the  farm  bill  this  year, 
CongreaE  now  has  time  to  f  ocxis  attention  on 
Imth  long-neglected  and  newly  emerging 
rural  problems.  These  problems  include  a 
lack  of  transportation  resources,  the  erosion 


of  the  rural  infrastructure,  the  deteriora- 
tion of  the  rural  health  care  system  and  the 
pressing  need  for  rural  development. 

The  last  two  areas  I  mentioned,  health 
care  and  nir^  development,  are  highest  on 
my  own  agenda  at  this  time.  The  rural 
health  care  system  continues  to  l>e  plagued 
by  a  number  of  problems  which  have  always 
existed-like  t  shortage  of  physicians  and 
other  health  care  professionals.  However,  in 
recent  years  we  have  also  seen  a  whole  new 
set  of  problems  arise  In  rural  America  as  tui- 
Intended  contequences  of  what  I  l>elleve  has 
been,  overall,  a  necessary  and  successful 
effort  by  Congress  to  change  the  way  Medi- 
care pays  providers. 

I  was  among  the  first  meml>ers  of  Con- 
gress to  recognize  this  problem.  In  March, 
1985  I  chaired  an  Aging  Committee  field 
hearing  in  Jefferson  City  that  collected  evi- 
dence that  a  new  Medicare  payment  system 
was  making  it  difficult  for  many  rural 
senior  citizens  to  receive  appropriate  inpa- 
tient care  and  endangering  the  survival  of 
many  rural  hospitals.  As  a  result,  I  intro- 
duced legislation  that  would  adjust  the  pay- 
ment system  to  assure  that  rural  hospitals 
do  not  receive  lower  payments  from  Medi- 
care simply  because  of  their  locations. 

My  efforts  in  this  regard  continue.  This 
year  I  Joined  several  of  my  colleagues  in 
forming  a  new  Rural  Health  Care  Coalition 
In  the  House  of  Representatives.  The  goal 
of  the  Coalition  is  to  provide  a  better  voice 
for  the  rural  perspective  as  health  policy  is 
debated  in  Congress  and  Implemented  by 
the  Department  of  Health  and  Human  Serv- 
ices. In  April  the  Coalition  introduced  a 
package  of  legislation  designed  to  make  the 
Medicare  system  more  responsive  to  the  spe- 
cial circumstances  of  rural  hosptials  and 
physicians  and,  ultimately,  to  the  special 
needs  of  elderly  rural  Americans. 

Being  front  rural  America,  we  all  know 
that  the  agricultural  economy  Is  the  key- 
stone of  the  rural  economy.  But  we  also 
know  it  Is  not  the  only  component.  We  need 
the  jobs  and  income  generated  by  small  In- 
dustry and  small  retail  businesses.  We  won't 
have  a  strong  rural  economy  without  a 
strong  agricultural  economy.  But  a  diversi- 
fied rural  economy,  with  strong  industrial 
and  business  sectors,  can  help  us  survive  a 
downturn  in  the  agricultural  economy  with- 
out fear  of  losing  our  rural  way  of  life. 

That's  why  rural  development  is  my  other 
personal  priority.  I  have  cosponsored  two 
bills  that  take  different  approaches  to  im- 
proving the  federal  effort  In  regard  to  rural 
development. 

The  first  bill,  H.R.  2600,  U  designed  to 
provide  greater  emphasis  on  rural  develop- 
ment within  the  Department  of  Agriculture. 
It  would  redesignate  that  Department  as 
the  E>epartment  of  Agriculture  and  Rural 
Development  and  create  within  It  a  Rural 
E>evelopment  Administration. 

The  function  of  the  Rural  Development 
Administration  would  be  to  Improve  the  co- 
ordination and  efficiency  of  rural  develop- 
ment and  assistance  programs  that  are  cur- 
rently run  ty  alx)ut  20  different  federal 
agencies.  In  addition,  the  bill  would  estal>- 
lish  block  grants  to  provide  seed  capital  for 
private  sector  Investment  and  to  meet  rural 
infrastructuie  needs. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  ol  the  Senate  on  the  floor. 
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I  am  especially  enthusiastic  about  the 
second  biU  I  have  cosponsored,  H.R.  1800, 
the  Riu*al  Area  Revltallzation  Act.  It  has  a 
modest  price  tag  of  about  $80  million,  which 
is  Important  In  light  of  our  ongoing  federal 
budget  deficit  problems.  But  most  impor- 
tantly, the  bill  would  encourage  economic 
diversification  and  entrepreneurship  in 
rural  areas,  which  I  t>elleve  are  the  keys  to 
making  rui^  and  small-town  America  more 
prosperous. 

The  Rural  Area  Revltallzation  Act  would 
build  on  the  Rural  Development  Loan  Fund, 
or  RDLF,  which  was  authorized  by  the  1985 
Farm  BUI  to  make  loan  capital  and  techni- 
cal assistance  available  to  rural  businesspeo- 
ple  through  non-profit  rural  development 
agencies.  Specifically,  the  bill  would: 

Increase  the  loan  capital  available 
through  the  non-profit  development  agen- 
cies by  $20  million  per  year; 

Create  a  $25  million  per  year  grant  pro- 
gram for  business  capital  and  public  im- 
provements; 

Authorize  a  new  $25  million  per  year 
grant  program  to  assist  the  non-profit  devel- 
opment agencies  in  searching  out  new  busi- 
ness opportunities  for  existing  and  prospec- 
tive entrepreneuis;  and. 

Provide  $10  million  per  year  to  assure 
safe,  affordable  drinking  water  supplies  for 
rural  residents  without  access  to  public 
water  supply  systems. 

Before  I  close.  I  want  to  commend  the  As- 
sociation of  Missouri  Electric  Cooperatives 
for  their  efforts  in  the  rural  development 
area.  By  establishing  the  Rural  Missouri  Co- 
operative Finance  Corporation  as  a  wholly- 
owned  subsidiary  to  facilitate  the  flow  of 
private  capital  to  rural  service  units,  the  As- 
sociation Is  making  a  major  contribution  to 
rural  economic  development.  If  we  are  to  at- 
tract new  industry  and  new  jobs  to  rural 
areas,  we  must  have  reliable  electric,  water, 
sewer,  and  fire  protection  services.  Bringing 
in  private  capital  to  help  address  these 
needs  is  an  important  step  forward  in  the 
struggle  to  revitalize  our  rural  areas. 

With  the  1988  presidental  campaign  heat- 
ing up,  and  with  the  state  of  Iowa  being  one 
of  the  Important  first  contests,  the  coming 
months  present  us  with  the  best  opportuni- 
ty we  are  likely  to  have  to  focus  attention 
on  the  whole  range  of  problems  facing  rural 
America.  If  we  strike  while  the  iron  is  hot,  I 
am  optimistic  that  we  can  succeed.  Only  by 
working  together  can  we  truly  protect  es- 
sential rural  services  and  to  expand  oppor- 
tunity for  all  rural  Americans. 

Rural  America  has  a  proud  history;  in 
fact,  it's  a  major  part  of  our  American  herit- 
age. It  is  something  I  personally  think  is 
worth  saving.  As  individuals,  we  must  work 
to  see  that  our  children  do  not  lose  sight  of 
their  rual  roots. 

As  a  life-loiig  resident  of  a  community  sur- 
rounded by  farms,  and  a  former  Prosecuting 
Attorney  In  a  basically  rural  county,  I  have 
always  been  Impressed  by  rural  young 
people.  They  are  self-reliant,  dedicated,  re- 
spectful of  the  rights  of  others,  and  willing 
to  work  hard  to  achieve  success  in  the 
world.  This  owes  in  no  small  part  to  the  up- 
bringing they  receive  on  the  family  farm. 
These  are  values  that  are  an  important  part 
of  the  social  fabric  of  America.  They  are 
values  our  nation  cannot  afford  to  lose. 

Years  ago,  William  Jennings  Bryan  said, 
"Bum  down  your  cities  and  leave  our  farms, 
and  your  cities  wIU  spring  up  again  as  if  by 
magic;  but  destroy  our  farms  and  the  grass 
will  grow  In  the  streets  of  every  city  in  the 
country."  Bryan  may  be  exaggerating,  but 

we  must  not  allow  this  theory  to  be  put  to 

the  test. 
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While  the  past  decade  has  not  been  good 
for  smaU-town  America,  we  certainly  have 
the  resources  to  turn  It  around.  Only  by  the 
combined  efforts  of  aU  of  us  here  today,  can 
we  bring  prominence  and  prosperity  back  to 
rural  America.  There  is  much  to  l>e  done; 
let's  get  to  work! 


COMMENDATIONS  TO  C.  WAYNE 
WOOD  AND  CLAYTON  RECORD 


HON.  GEORGE  L  BROWN,  JR. 

OP  CAUPORHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  you  a  history.  It  is  a 
history  of  community  service,  family  life,  and 
corporate  success.  It  is  a  history  of  two  out- 
standing gentlen>en  from  my  district  who  are 
to  be  honored  by  the  California  Inland  Empire 
Council  Boy  Scouts  of  America.  These  two 
outstanding  members  of  the  community  are  C. 
Wayne  Wood  of  San  Bernardino  County  and 
Clayton  Record  of  Riverside  County. 

Wayne  Wood  was  bom  in  Phoenix,  AZ  and 
raised  in  San  Bernardino,  where  he  was  grad- 
uated from  high  school.  He  is  a  U.S.  Army 
veteran.  Wayne  is  married  arKJ  has  two  chil- 
dren, Patty  and  Mark.  Wayne  has  achieved 
corporate  success  and  is  now  the  regional 
vice-president  for  a  company  which  is  very 
active  in  my  district,  First  American  Title  Insur- 
ance Co.  Wayne  is  a  memt)er  of  the  Optimist 
Club  and  director  of  the  San  Bernardino  Civic 
Light  Opera.  He  has  received  numerous  com- 
munity service  awards  in  the  past,  from  such 
organizations  as  the  YMCA  and  the  Boy 
Scouts  of  America. 

Clayton  Record  is  the  senior  vice-president, 
Government  and  Client  Relations,  for  NBS/ 
Lowry.  Mr.  Record's  position  requires  him  to 
make  many  decisions  which  involve  a  detailed 
knowledge  of  city,  state,  and  local  govern- 
ment. He  has  been  a  member  of  the  San  Ja- 
cinto School  Board,  and  is  extremely  active  in 
civic  and  environmental  causes.  Clayton  is 
married  and  has  four  children:  Mike,  Randy. 
Keith,  and  Nanciana.  He  has  chaired  the 
Community  Development  Organization  and  the 
Riverside  County  School  Boards  Association, 
strengthening  the  community  of  which  he  is 
such  an  integral  part. 

Mr.  Speaker,  we  need  men  like  Wayne 
Wood  and  Clayton  Record.  They  are  what 
America  is  all  about:  dedication,  family  life, 
and  community  service.  I  commend  the  Cali- 
fornia Inland  Empire  Council  Boy  Scouts  of 
America  for  selecting  two  most  deserving 
Americans  to  t>e  honored  this  Thursday,  July 
23,  1987. 


19815 

California.  On  Saturday,  July  25,  1967,  the 
club  will  celekMBte  its  30th  anniversary  at  a 
special  installation  arxj  awards  t>anqueL 

The  incoming  board  of  directors  of  the 
Chamber  of  Commerce  of  Mexican  L.adies  of 
California  are  Mrs.  Esttier  Saucedo,  president; 
Mrs.  Rosario  Villareal,  vice  president;  Mrs. 
Martha  Caballero,  treasurer  Mrs.  Bertha  Agui- 
lera,  director  arid  Mrs.  Rosario  de  Losa,  direc- 
tor. 

It  is  important  to  rwte  ttiat  the  memt)ers  of 
the  Chamber  of  Commerce  of  Mexican  Ladies 
of  California  conduct  many  charitatile  and 
civic  projects  in  order  to  provkle  schoiarstiips 
for  low-income  youth.  Annually,  this  dub  spon- 
sors low-income  students  from  area  high 
schools.  This  year  tfie  chamber  will  award  five 
scholarships.  Two  of  these  scholarships  will 
go  to  students  at  Case  Victoria,  a  half-way 
house  for  teenage  giris  located  in  Whittier  ar^ 
these  will  be  awarded  to  students  at  Theodore 
Roosevelt  High  School  in  east  Los  Angeles. 

In  addition,  the  chanr>t)er  will  tK>nor  three  of 
its  memtiers  with  special  awards.  Mrs.  Lirtda 
Vargas,  principal  of  Valencia  Elementary 
School  in  the  El  Rancho  Unified  School  Dis- 
trict and  Mrs.  Esperanza  Reyes,  principal  of 
the  Escuelas  Tecnicas,  Industriales  y  Com- 
mericales  of  Chihuahua,  Mexico,  will  receive 
the  Educator  of  the  Year  Award  for  their  ex- 
emplary work  with  students,  and  Mrs.  Irene 
Moncayo  will  receive  the  Hispanic  of  the  Year 
Award  for  her  outstanding  community  work. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  salut- 
ing the  incoming  officers  and  memtwrs  of  the 
Chamber  of  Commerce  of  Mexican  Ladies  of 
California  during  the  chamt)er's  30th  anniver- 
sary celebration. 


HONORING    THE     CHAMBER     OP 
COMMERCE  OF         MEXICAN 

LADIES  OP  CALIFORNIA 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CAUPORKIA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  today  in  horxxing  ttie 
Chamber  of  Commerce  of  Mexican  Ladies  of 


TRIBUTE  TO  CAPTIVE  NATIONS 


HON.  ROBERT  K.  DORNAN 

OF  CALIPORUIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
nse  today  to  bring  to  the  attention  of  my  col- 
leagues the  continuing  plight  of  ttrase  nations 
which  live  under  the  shadow  of  tf>e  Russian 
bear.  I  speak  not  about  new  Soviet  attempts 
to  establish  outposts  for  communism  in  tt>e 
Third  World:  such  as  Afghanistan,  Ethiopia, 
Angola,  and  Nicaragua.  Nor  is  it  my  intentk>n 
to  discuss  the  controversy  surrounding  our 
piddling  support  for  freedom  fighters  in  tttese 
countries.  But  today  Mr.  Speaker,  I  rise  to 
remind  my  colleagues  tfiat  millk>ns  of  people 
continue  to  live  under  ttie  tyranny  of  commu- 
nism in  the  so-called  captive  European  na- 
tions: Albania,  Bulgaria,  Czechsk>vakia,  Esto- 
nia, Hungary,  Latvia,  Lithuania,  Poland,  and 
Romania. 

Unfortunately,  we  in  the  West  tutve  grown 
too  accustomed  to  thinking  of  tt>e  Soviet  titoc 
natkjns  as  functioning  in  lockstep  with  tfie 
Soviet  Union.  However,  I  do  not  believe  Mr. 
Speaker,  that  it  is  impossitile  to  restore  t>asic 
freedoms  for  tfiose  living  under  tf>e  t)Oot-heel 
of  the  U.S.S.R.  I  say  this  because  I  believe 
ttuit  communism  is  a  banknjpt  system  and  the 
inhabitants  of  tf>e  captive  natnns  recognize 
that  fact.  The  people  of  Vne  captive  nations 
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yearn  for  a  society  which  respects  human 
rights,  permits  liasic  freedoms  and  allows  the 
fuN  potential  of  the  individual  to  develop  unen- 
cumbered. These  are  all  fundamental  aspects 
of  human  nature.  Like  those  living  In  prison, 
Mr.  Speaker,  ttie  spirit  of  the  Eastern  Europe- 
ans hias  not  tieen  tKOken  by  communism.  The 
spirit  of  freedom  txjms  In  the  hearts  of  refuse- 
niks  throughout  the  East  bloc  and  Solidarity  In 
Poland. 

The  United  States  is  ttie  twacon  of  hope  for 
miNtons  living  in  the  captive  nations.  Mr. 
Speaker,  it  is  our  duty  to  keep  that  hope  alive. 
With  that  in  mind  I  would  like  to  submit  for  the 
record  a  memorandum  from  the  Assembly  of 
Captive  European  Natk>ns  which  articulates 
some  of  their  hopes  and  fears.  This  memoran- 
dum is  clearly  a  call  for  the  United  States  to 
assume  Its  role  in  the  decisive  way  as  leader 
of  the  free  worid. 

Assembly  of  Cafttve  European  Nations 

MEMORANOtnt 

Forty  two  years  after  Yalta  the  Captive 
European  Nations  are  still  living  under  the 
military  or  poUtlc&l  occupation  of  the  Soviet 
Union. 

During  the  last  four  decades  the  political 
map  of  the  world  has  sul>stantiaUy  changed, 
the  memt>ershlp  of  the  United  Nations  has 
increased  from  50  to  159!  The  so-called  tra- 
ditional colonialism  is  disappearing  but  the 
new,  the  Soviet  Colonialism  is  spreading,  to 
wit:  among  others— in  the  Cuba,  Nicaragua, 
Afghanistan— and  its  domination  in  the 
Third  World  too. 

In  the  United  Nations  the  Soviet  Union,  If 
we  count  their  three  delegations  (Soviet 
Union,  Ukraine,  Byelorussia),  the  delega- 
tions of  the  Iron  Curtain  countries,  Cuba, 
Nicaragua,  Afghanistan  and  the  other 
Soviet  influenced  countries,  the  Kremlin 
has  more  votes  than  the  United  States,  Eng- 
land. Canada  and  the  Western  Europe  to- 
gether. 

If  we  add  to  this  the  numt>er  of  Soviet  citi- 
zens who  work  in  the  administration  of  the 
United  Nations— which  shows  the  trend  of 
the  political  forces— is  dominated  by  the 
Soviet  Union.  Even  Senator  Trlble,  rightly 
wrote  a  few  months  ago  in  his  article,  that 
the  Soviet  Union  uses  the  United  States  not 
only  for  their  interest,  but  against  the 
United  States. 

This  is  a  disturbing  fact  for  the  world 
peace. 

When  we.  the  representatives  of  the  Cap- 
tive Eluropean  Nations,  respectfully  request 
to  take  positive  steps  against  the  occupation 
of  our  countries,  we  speak  not  only  for  our 
nations  but  for  the  interest  of  the  United 
States  too. 

As  long  as  the  Soviet  occupation  is  not 
terminated  in  our  nations,  the  world  power 
of  the  Kremlin  will  Increase. 

We  feel  that  presently  we  have  arrived  to 
the  turning  point: 

1.  The  Soviet  Union  has  a  new  leader  who 
wants  to  prove  that  he  is  seeking  for  world- 
peace.  On  the  other  hand,  no  peace  can 
exist  if  more  than  110  million  people  live 
tinder  the  Soviet  Union  occupation. 

2.  The  President  of  the  United  SUtes 
should  mention,  when  meeting  with  Mr. 
Gorbachev,  the  question  of  the  Captive  Eu- 
ropean Nations  and  their  freedom  and  inde- 
pendence in  order  to  bring  to  an  end  the  ar- 
chaic colonialism  of  the  Soviet  Union. 

3.  The  Department  of  State  of  the  United 
States  should  instruct  its  permanent  repre- 
sentative to  the  United  NaUons  that  on 
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every  occasion  when  the  colonialism,  occu- 
pation, a(gression  is  discussed,  our  nations 
should  also  be  mentioned  as  they  still  are 
under  the  Soviet  occupation. 

4.  The  representatives  of  the  Government 
of  the  United  States  in  the  Human  Rights 
Commission  of  the  United  Nations,  should 
be  instructed  (specially  in  the  Geneva  meet- 
ings every  February)  to  bring  up  the  matter 
of  the  Soviet  occupation  in  our  nations, 
which  in  itself  prevents  the  exercise  of  the 
most  dynamic  rights  of  our  century— the 
self  detemlnation. 

We,  the  representatives  of  the  Captive  Na- 
tions: Albania,  Bulgaria,  Czechoslovakia,  Es- 
tonia, Hungary,  Latvia.  Lithuania.  Poland. 
Romania,  want  to  express  that  our  people 
want  only  what  Franklin  D.  Roosevelt,  Sir 
Winston  Churchill,  even  Joseph  V.  Stalin, 
promised  at  the  Yalta  Agreement:  "the 
right  of  the  people  to  choose  the  form  of 
Government  under  which  they  will  live— the 
restoration  of  sovereign  rights  and  self-gov- 
ernment of  those  people  who  have  been 
forcibly  deprived  of  these  by  the  aggressor 
nations." 

Laszlo  Varga,  J.D.,  Chairman,  Hungary; 
Dr.  Martin  Kvetko,  Czechoslovakia; 
Mrs.  Sophia  Pederowlcz-Grzelak, 
Poland;  Dr.  Bronius  Nemickas,  Lithua- 
nia; Dr.  Roxhep  Krasnigi,  Albania;  Dr. 
Issaiescu,  Romania;  Iskar  Shumanov, 
Bulgaria;  Talivaldis  Buss,  Latvia;  Dr. 
Juhan  Simonson,  Estonia;  Viktoria 
Checheta.  Lithuania;  Secretary-Gener- 
al. 


BATH,  PA,  TO  CELEBRATE  250TH 
ANNIVERSARY  ON  AUGUST  9, 
1987     1 


HON.  DON  RITTER 

OP  PENNSYLVANIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 
Mr.  RITTER.  Mr.  Speaker,  the  borough  of 
Bath  has  every  good  reason  to  celebrate. 
During  the  week  of  August  1  through  August 
9,  1 987,  wthin  a  lovely  green  valley  in  eastern 
Pennsylvania,  the  old-time  municipality  of  Bath 
will  formally  mark  the  250th  anniversary  of  its 
founding. 

Bath,  situated  on  the  head  waters  of  the 
winding  Monocacy  Creek,  was  founded  by  the 
Scotch  Irish  or  Ulster  Scots  and  named  for  an 
English  city.  A  sturdy,  rugged  race  in  the  hills 
and  valleys  of  Pennsylvania's  frontier  was 
destined  to  play  an  important  part  in  the  foun- 
dation of  our  national  character. 

The  borough  has  so  much  to  offer  its  resi- 
dents and  the  Lehigh  Valley.  The  Bath  Home 
News,  is  In  its  51st  year.  Bill  Halbfoerster, 
publisher,  continues  to  provide  excellent  local 
news  and  important  insights  to  the  people  of 
the  borough  and  beyond.  The  George  Wolf  El- 
ementary School  delivers  an  excellent  educa- 
tion program  to  1,(X)0  children.  Wrestling, 
baseball,  weightlifting,  and  currently  senior 
legion  baseball  have  all  been  a  focal  point  for 
Bath  citizenry  over  the  years.  Until  recently, 
cement  manufacturing  employed  many  resi- 
dents, and  while  that  industry  plus  the  gar- 
ment and  »ewing  trades  have  had  their  share 
of  problemB,  they're  still  very  important  to  the 
borough.  Added  in  recent  years  are  new  small 
and  medium  size  busineses  which  (jelight  in 
making  the  beautiful  borough  of  Bath  their 
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new  home.  Arid  then  there  are  ail  the  new 
houses  where  people  from  all  over  have  se- 
lected Bath  as  the  place  to  live. 

Mayor  Betty  Fields  and  Allen  HaMIe,  bor- 
ough council  preskjent  and  celelxatkm  chair- 
man, will  wori<  long  and  hard  for  the  success 
of  this  remarkable  anniversary.  The  townspeo- 
ple of  Bath  will  crown  the  great  extent  of  their 
participation  wtth  "Hands  Around  Bath,"  in 
whk:h  2,000  persons  make  a  circle  around  a 
three-block  area  while  the  song  "Celebration" 
is  played.  A  5-mlle  race,  the  "Miss  Bath"  Pag- 
eant and  an  encampment  of  2,000  Boy 
Scouts  from  the  North  Valley  District,  MInsi 
Trails  Council  and  towns  of  Bath  in  other 
States  will  also  highlight  the  weeklong  cele- 
bration. 

Mr.  Speaker,  with  traditions  of  hard  work 
and  neighboriiness,  the  people  of  Bath  look 
fonward  to  the  next  250  years  with  confidence. 
Their  base  is  a  solid  one  and  I'm  certain  they 
will  continue  to  make  their  unique  contribu- 
tions to  the  well-being  of  the  Lehigh  Valley, 
the  (Commonwealth  of  Pennsylvania  and  the 
Nation. 

I  can  personally  attest  to  the  scenic  beauty 
of  the  borougIVs  rolling  hills  and  farms  and 
the  friendliness  of  the  people,  as  I  have  many 
times  bicycled  along  Its  highways  and  byways. 
May  the  quality  of  the  land  and  its  people  be 
retained  for  the  next  250. 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesaay,  July  14,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
Veterans'  Administration's  medical  computer 
system,  known  as  the  Decentralized  Hospital 
(Computer  Program  [DHCP]  system,  has  arisen 
in  the  (Congresa  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  important 
medical  computer  system  over  the  past  sever- 
al years  and  the  reports  on  its  effectiveness 
and  costs  have  been  uniformly  very  positive. 

Since  our  hearing  of  April  8,  1987  on  this 
important  subject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  In  support  of  the  DHCP. 

I  would  like  to  share  with  my  colleagues  a 
copy  of  a  letter  which  I  received  from  Mr.  Troy 
E.  Page,  Director  of  the  VA's  Department  of 
Medicine  and  Surgery's  Great  Lakes  Regkin, 
which  demonstrates  how  the  VA  employees 
feel  about  "their"  medical  computer  system. 
The  letter  follows: 

Veterans  Administration, 

Medical  Center, 
ChiUicothe,  OH,  May  1,  1987. 
Hon.  G.V.  (SoNirr)  Montgomery, 
Ctiairman,  Committee  on  Veterans'  Affairs, 
U.S.  House  of  Representatives,  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  I  write  regarding 
recent  information  about  hearings  by  the 
Appropriations  Sulxnmmlttees  on  HUD-In- 
dependent  Agencies  into  the  VA's  DHCP.  It 
is  Inconceivable  that  any  citizen  or  official 


July  U,  1987 

of  this  country  would  participate  in  actions 
whose  objective  is  to  delay,  interrupt,  or 
otherwise  impede  the  VA's  progress  in  fully 
implementing  and  operating  this  system. 

I  have  l)een  a  VA  manager  since  1973,  tuid 
previously  worked  for  the  Departments  of 
Interior,  Justice,  and  the  State  of  Califor- 
nia. Never  have  I  experienced  an  agency's 
success  in  implementing  a  new  major  tech- 
nology comparable  to  the  VA's  implementa- 
tion of  the  DHCP.  There  is  no  parallel. 

In  less  than  five  years  the  VA  progressed 
from  a  position  of  no  significant  automated 
data  processing  system  to  the  current 
DHCP  which  is  without  parallel  in  terms  of 
scope  (over  180  major  health  care  facilities 
throughout  the  United  States).  Functional- 
ly, the  system  is  user-oriented  and  user-re- 
sponsive in  a  medical  environment  which  is 
probably  among  the  most  complicated. 
Moreover,  the  VA  is  under  the  watchful 
eyes  of  all  three  branches  of  government, 
services  organizations,  the  media,  et.  al.,  and 
does  not  enjoy  the  luxury  nor  flexibility  of 
the  private  hospital.  So  this  system  has  sur- 
vived In  a  very  tough  environment  and  has 
performed  remarkably. 

Its  utility  is  demonstrated  daily  at  my 
desk  and  with  my  staff.  Questions,  issues, 
and  problems  that  were  formerly  either  un- 
solvable  or  took  weeks  of  staff  time  are  now 
accomplished  in  a  fraction  of  time. 

Others  can  attest  to  lives  saved,  health 
care  improved,  and  costs  avoided  directly  as 
a  result  of  DHCP.  Enclosed  is  a  statement 
of  the  opinion  and  views  on  this  subject  by 
this  medical  center's  Chairman.  Administra- 
tive Executive  Board;  Chairman,  Clinical 
Executive  Board;  and  members  of  the  Infor- 
mation Resource  Management  Committee. 

I  can  only  tell  you  in  the  limited  space 
and  time  available  that  DHCP  is  unques- 
tionably one  of  the  best  investments  the 
American  taxpayer  has  made.  I  urge  your 
continued  support  and  enhancement  of  this 
system. 

Sincerely, 

Troy  E.  Page, 

Director. 


NATIVE  SONS  DESERVE  PRAISE 


HON,  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  in  a 
worid  riddled  with  tragedy  and  plagued  by 
woridwide  economic  turmoil,  it  is  reassuring  to 
know  that  some  traditions  of  generosity,  sta- 
bility, and  self-sacrifice  still  exist.  One  such 
tradition  exists  in  my  district  and  is  carried  on 
by  an  organization  known  as  the  Native  Sons 
of  the  Golden  West,  An-owhead  Partor,  110. 

This  organization  has  been  serving  my  dis- 
trict selflessly  for  100  years.  I  could  not  even 
begin  to  list  all  the  essential  achievements  in 
my  community  that  have  been  carried  out  by 
this  worthwhile  and  patriotic  organization. 
What  I  can  say,  Mr.  Speaker,  is  that  the 
Native  Sons  of  the  Golden  West,  Arrowhead 
Parior,  110,  has  something  which  the  rest  of 
the  world  coukj  take  a  lesson  from.  Endur- 
ance, kieals,  and  perseverance  are  what 
make  this  group  of  gentlemen  an  example  to 
us  all.  In  an  age  of  disposabillty  and  ninaway 
technology,  it  is  comforting  to  know  that  tliese 
dedk»ted  indlvkiuals  support  their  community 
and  ttieir  roots  with  such  unyielding  vigor. 
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We  are  now  celebrating  the  200th  anniver- 
sary of  our  Constitution.  I  can  think  of  no 
better  way  to  honor  this  great  document  than 
to  elevate  artd  commemorate  great  examples 
of  what  this  document  is  all  atxjut.  Mr.  Speak- 
er, the  problem  with  America  is  that  we  do  not 
have  enough  men  like  the  men  of  Arrowhead 
Parior,  110.  They  are  what  has  made  this 
country  great,  and  it  would  t>e  a  marvelous 
achievement  if  tomorrow's  generatrons  could 
match  their  selfless  dedication  and  unyielding 
patriotism. 


PERSONAL  EXPLANATION 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  yesterday,  I 
was  regrettably  detained  in  Philadelphia  and 
thus  missed  several  votes.  Had  I  been 
present,  I  would  have  voted  for  the  rule  grant- 
ing consideration  of  H.R.  2890,  Transportation 
Department  appropriations  for  fiscal  year 
1988,  roll  No.  254,  and  against  the  Jones 
amendment,  roll  No.  256. 


HOW  A  FLOOD  TURNED  AROUND 
PENNSYLVANIA  CITY'S  ECONO- 
MY 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  KANJORSKI.  Mr.  Speaker,  I  would  like 
to  call  your  attention  to  an  article  at>out  the 
city  of  Wilkes-Ban-e  from  the  July  14,  1987 
Wall  Street  Journal  entitled  "How  a  Flood 
Turned  Around  Pennsylvania  City's  Economy." 

With  this  June  marking  the  1 5th  anniversary 
of  Tropical  Storm  Agnes'  rampage  through 
Wilkes-Barre,  it  is  fitting  to  note  the  miracu- 
lous reconstruction  that  has  taken  place  in 
this  community  since  the  devastation  of  the 
flood. 

I  request  that  the  article  t>e  inserted  in  the 
Record  as  an  inspiration  and  example  of  true 
rejuvenation  and  economic  resurgency. 

The  article  follows: 

[From  the  Wall  Street  Journal,  July  14, 

1987] 

How  A  Flood  Turned  Arodnd 

Pennsylvania  City's  Ek»NOMY 

(By  Rachel  L.  Swams) 

Floods  needn't  always  be  entirely  bad 
news.  Here's  one  Pennsylvania  city  that 
turned  natural  disaster  into  economic  op- 
portunity. It's  a  case  study  that  shows  how 
a  community  down  on  its  luck  can  rejuve- 
nate itself,  given  a  combination  of  careful 
planning,  citizen  initiative,  and  a  couple 
hundred  million  dollars  in  government  dis- 
aster aid. 

Fifteen  years  ago  this  June.  Hurricane 
Agnes  roared  up  the  mid-Atlantic  Coast. 
The  storm  brought  torrential  rains  that 
filled  the  Susquehana  River  to  overflowing. 
By  the  time  the  flood  crest  reached  the 
coal-mining  town  of  Wilks-Barre  in  north- 
eastern Pennsylvania,  the  river  was  14  feet 
over  its  banks. 
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The  muddy  water  pushed  through  down- 
town. Inundating  dilapidated  commercial 
buildings  and  run-down  nelghtwrbooda. 
About  40%  of  the  city  was  devastated.  In- 
cluding the  entire  downtown  core.  Qul^ 
evacuation  saved  all  but  two  lives,  but  prot>- 
erty  damage  totaled  $539  million,  and  482 
families  lost  their  homes. 

The  1972  flood  was  one  more  downward 
step  in  a  long  economic  decline  for  Wilkes- 
Barre.  Settled  in  the  mid-lSOOs  by  European 
immigrants  looking  for  jobs  in  the  local  an- 
thracite mines,  the  town  enjoyed  prosperity 
when  coal  was  king.  But  when  much  of  the 
world  switched  to  oil,  the  community  began 
to  wither. 

In  the  1960s,  Wilkes-Barre  tried  to  diversi- 
fy by  luring  textUe,  tobacco  and  shoe  manu- 
facturers. By  the  time  the  flood  hit,  even 
those  businesses  were  pulling  out. 

"Everything  was  going  downhill,"  says 
Edward  Schecter,  former  president  of 
Wllkes-Barre's  Committee  for  Economic 
Growth.  "Unemployment  was  around  14%. 
Department  stores  weren't  doing  business; 
theaters  t>egan  to  close.  Young  people 
couldn't  find  jobs,  and  that  left  us  with  an 
aging  population." 

Adds  Steven  Glil)off,  who  graduated  from 
Wilkes  College  in  the  city  in  1971  and 
promptly  moved  to  New  York:  "Anyone  I 
knew  wanted  to  get  out." 

The  flood  proved  to  be  the  catalyst  for 
the  city's  turnaround.  The  federal  and  state 
governments  gave  $190  million  in  flood 
relief  funds,  and  the  Small  Business  Admin- 
istration offered  loans  at  1%  interest  with 
the  first  $5,000  of  principal  forgiven.  Some 
32.600  home  owners  and  3.300  businesses  in 
Wilkes-Barre  and  its  surroundings  applied 
for  the  government  largesse. 

Using  a  plan  drafted  by  local  architects 
and  engineers,  the  city  used  its  disaster 
windfall  to  acquire  and  demolish  buildings, 
to  relocate  families,  and  to  rebuUd  roads, 
sidewalks,  sewers  and  utility  lines.  Among 
the  planner's  goals:  avoiding  excessive  de- 
pendence on  any  one  industry  and  company, 
and  remaking  downtown  to  function  as  both 
commercial  hub  and  revived  residential 
area. 

By  1982,  10  years  after  the  flood,  a  hotel 
and  three  new  office  towers  with  retail 
fronts  had  replaced  27  small  buildings  that 
ringed  the  town  square  in  the  old  days.  Bos- 
cov's,  an  innovative  retailer  with  depart- 
ment stores  throughout  Pennsylvania, 
opened  a  store  in  center  city.  Today,  lighted 
glass  canopies  with  shiny  red  supports  cover 
four  blocks  of  downtown  restaurants  and 
specialty  shops.  Wilkes-Barre's  sidewalks 
don't  roll  up  at  dusk. 

Still,  word  about  Wllkes-Barre's  revival 
was  slow  in  spreading.  "Although  the  city 
had  begun  to  rehabilitate  physically,"  Mr. 
Schecter  says,  "we  were  falling  l>ehind  In 
terms  of  bringing  in  new  industry." 

So  Mr.  Schecter's  committee  hit  the  road, 
touting  to  companies  in  the  mood  to  expand 
WUkes-Barre's  new  infrastructure.  Its  rela- 
tively inexpensive  land,  and  its  proximity  to 
Philadelphia  and  New  York. 

One  contact  was  the  Student  Loan  Mar- 
keting Association,  a  private,  federally  char- 
tered corporation  that  buys  Insured  student 
loans,  Sallie  Mae,  as  the  association  is 
known,  was  seeldng  a  site  for  a  back-shop 
accoimting  and  administrative  office. 

"Wilkes-Barre  wanted  us  in  a  l>ad  way,  but 
they  were  very  professional."  recalls  Barry 
Morrow.  Sallie  Mae's  director  of  loan  serv- 
ices. "They  didn't  wine  and  dine.  They  did  It 
with  facts  and  figures."  Within  a  day.  he 
says,  the  city's  committee  pulled  together 
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figures  about  office  space  and  local  taxes 
that  other  cities  "couldn't  get  for  us  at  all." 

Sallie  Mae  opted  for  Wllkes-Barre.  So  did 
Nabiaco  Brands  Inc.,  and  Dociunent  Auto- 
mation Corp.,  each  opening  back-shop  oper- 
ations there.  The  expected  result  of  the 
three  moves:  a  total  of  1.200  new  Jobs  in 
Wllkes-Barre  by  next  year.  Ray  Wright,  a 
Nabisco  senior  vice  president,  says  his  com- 
pany "had  operations  in  major  centers  like 
Chicago,  but  in  comparing  productivity, 
Wilkes-Barre  came  out  ahead." 

"The  flood  was  a  blessing,  says  Theodore 
Engel,  dean  of  Wilkes  College's  School  of 
Business  and  Economics.  "Unemployment  is 
significantly  lower,  and  there  has  been  an 
Increase  in  quality  Jobs." 

Indeed,  growing  white-collar  employment 
seems  to  be  helping  the  city  hold  on  to  its 
youth,  in  contrast  to  the  1960s  and  1970s. 
Some  are  even  coming  back.  Mr.  Glibof f  re- 
turned from  New  York  two  years  ago  after 
hearing  about  the  city  resurrenction.  Now 
he  runs  a  food  emporium  in  the  spruced-up 
downtown. 

"The  streets  aren't  paved  with  gold,"  He 
says,  "but  they  aren't  paved  with  fool's  gold 
either." 


THE  WORLDWIDE 
EXPLOITATION  OF  CHILDREN 


HON.  GEORGE  MILLER 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  the 
exploitation  of  child  labor  is  tragically  com- 
monplace in  many  areas  of  the  developing 
world.  Children  are  routinely  hired  in  the  glass 
factories,  sweatshops,  and  shophouses  of  the 
Third  World.  Too  frequently,  government  offi- 
cials charged  with  enforcing  child  latrar  laws 
look  the  other  way. 

According  to  the  International  Labor  Organi- 
zation, 88  million  children  between  the  ages  of 
11  and  15  are  in  the  world's  labor  force.  Mil- 
tons  more  children,  younger  than  11,  also 
work  in  dismal  and  dartgeous  conditions  which 
threatened  their  health  and  their  lives,  often 
around  dangerous  equipment  and  materials, 
24  hours  a  day,  7  days  a  week.  Their  employ- 
ers control  their  lives,  paying  them  virtually 
nothing  and  forcing  them  to  work  for  weeks 
without  rest. 

As  the  Washington  Post  article  below  points 
out,  tltese  conditions  exist  in  part  because 
Third  World  countries  are  racing  to  meet  the 
demand  for  their  products  created  by  Western 
nations. 

When  concerns  about  international  exploita- 
tion of  labor  are  raised,  we  are  frequently  told 
that  we  cannot  affect  labor  conditions  abroad. 
We  canmt  mandate  remedies,  or  that  foreign 
governments  even  respect  their  own  fair  labor 
standard  laws,  let  alone  our  own  standards. 

Yet  I  note  that  we  frequently  prohibit  the  im- 
portation of  products  which  are  derived  from 
endangered  species,  such  as  whales,  ele- 
phants and  rhinos,  arid  in  doing  so,  attempt  to 
influence  the  policies  of  foreign  governments. 

Don't  the  exploited  and  enslaved  children  of 
the  world's  sweatshops  deserve  the  same 
level  of  protection  that  we  afford  to  whales, 
elephants,  and  rhinos? 

Can't  we,  In  effect,  add  "exploited  children" 
to  the  list  of  "endangered  species,"  so  that 


EXTENSIONS  OF  REMARKS 

the  fruits  of  that  exploitation  and  abuse  are 
prohibited  from  importation  to  the  United 
States?  So  that  our  commercial  demands  do 
not  foster,  promote  and  underwrite  that  en- 
slavement? 

I  hope  that  my  colleagues  will  review  the 
Post  article,  and  will  also  support  legislation  I 
will  soon  introduce  to  prohibit  the  continued 
importation  of  these  products  of  unspeakable 
exploitation. 

CHitD  Labor:  The  Profits  or  Shame 

(By  Joseph  Albright  and  Marcia  Kunstel) 

Rabat.— Perched  on  a  low  wooden  liench 
In  front  of  a  loom,  cutting  knife  at  her  side, 
Hiyat  it  an  automation  with  whirring 
hands. 

At  the  age  of  11,  Hiyat  luiots  rugs  six  days 
a  week  in  a  concrete  box  where  200  weavers 
hunch  elbow  to  elbow  at  hand  looms.  Forty 
years  ago  carpet  weaving  was  a  handicraft 
that  little  Moroccan  girls  learned  at  home 
from  their  mothers.  Now  It  is  big  business 
and  little  girls  as  young  as  4  work  In  facto- 
ries. 

Loop.  wrap,  pull,  slice.  Loop,  wrap,  puU 
slice.  Hiyat  would  have  to  tie  one  strand  of 
woolen  pile  onto  the  loom  every  2.43  sec- 
onds to  keep  up  with  what  her  supervisor 
says  is  the  factory's  pace  of  knotting.  The 
monotony  tears  on  her.  "I  wanted  to  stay  in 
school,"  Bhe  said,  "not  work  here." 

The  factory  that  hired  her,  Mocary  SA,  is 
part  of  a  global  shame.  Tens  of  thousands 
of  well-to-do  employers  throughout  the 
Third  World  work  childien  for  pennies  an 
hour  In  mind-blunting  or  dangerous  Jobs. 
Others  make  money  by  msjieuvering  chil- 
dren Into  criminal  work,  turning  homeless 
boys  into  street  thieves  or  13-year-old  girls 
Into  prostitutes. 

At  11  carpet  factories  In  Morocco,  report- 
ers found  weavers  on  the  looms  who  looked 
unmistakably  under  Morocco's  minimum 
legal  work  age  of  12.  The  conditions  in  all 
the  factories  were  similar:  fat  wool  fuzz 
balls  skittering  across  the  floors,  the  dank 
odor  of  wool  dust  and  dye,  areas  too  dimly 
lighted  to  work  without  strain. 

"We  prefer  to  get  them  when  they  are 
about  seven,"  said  Nasser  Yebbous,  the 
overseer  of  one  plant  in  Marrakesh.  Chil- 
dren's bands  are  nimbler,  he  said.  "And 
their  eyes  are  better,  too.  They  are  faster 
when  they  are  small." 

Laws  in  nearly  every  nation  ban  such 
practices.  Yet  In  many  countries,  the  laws  to 
protect  children  aren't  working.  Through- 
out a  nine-month  inquiry  by  the  Cox  News- 
papers, the  same  rancid  scenes  repeated 
from  Morocco  to  India  to  the  Philippines  to 
Brazil  to  Thailand:  children  sweating  while 
labor  inspectors,  police  and  export-promo- 
tion bureaus  look  the  other  way. 

In  1919,  the  International  Labor  Organi- 
zation estimated  that  56  million  children  be- 
tween 11  and  15  served  In  the  world's  work 
force.  Last  year,  the  ILO  raised  that  esti- 
mate to  88  million.  The  ILO  figure  doesn't 
include  many  forms  of  children's  work,  such 
as  piecework  in  the  home  or  street  peddling. 
Nor  does  it  coiuit  any  children  under  11.  If 
"InformBl"  child  labor  were  counted,  "the 
estimate  would  run  into  the  hundreds  of 
millions,"  a  UNICEIP  staff  paper  reported 
last  year. 

Little  wonder.  Since  1950.  the  world's  pool 
of  potential  child  workers  has  nearly  dou- 
bled until  now  there  are  1.1  billion  children 
between  5  and  14  years.  Cheap  health  tech- 
niques. Including  mass  vaccinations  and  oral 
rehydration  for  diarrhea,  are  keeping  multi- 
tudes alive  who  would  have  died  in  their 
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first  year  a  generation  ago.  New  schools  are 
not  being  built  fast  enough  to  stay  ahead  of 
the  tide  of  19  million  extra  school-age  chil- 
dren every  year. 

And  for  what  sort  of  life  are  these  mil- 
lions t>eing  sax^ed? 

They  are  growing  up  as  the  race  for  devel- 
opment propels  more  and  more  of  the  Third 
World  into  the  sweatshop  manufacturing 
era  from  which  western  countries  have 
emerged  durltig  this  century. 

Under  pieoework  rates,  Hiyat  earns  at 
most  15  cent«  an  hour  in  Morocco.  Halfway 
around  the  vorld,  Eliza  Lualhati,  15,  says 
she  earns  about  13  cents  an  hour  for  piece- 
work at  a  high-speed  sewing  machine  in  a 
live-In  garment  factory  in  a  suburb  of 
Manila.  Eliza  doesn't  complain  at>out  work- 
ing 90  to  UO  hours  a  week.  But  she  said  she 
wishes  the  boss  wouldn't  make  her  pay  for 
the  thread. 

Eliza's  routine  six  days  a  week  at  the  War 
Win's  Style  shirt  factory  goes  like  this: 
Wake  up  at  9  a.m.  on  a  pile  of  cloth  scraps 
beside  her  sewing  machine.  Make  brealsfast. 
Sweep  the  sewing  room  floor.  Then: 

"We  start  sewing  exactly  at  7  a.m.  We  usu- 
ally get  a  break  around  noon.  It  lasts  maybe 
two  hours,  but  only  half  an  hour  if  we  are 
on  a  rush.  We  start  up  again  for  the  after- 
noon and  work  until  about  7  p.m.  We  stop 
for  about  half  an  hour  for  dinner. 

"Then  we  start  sewing  again.  Usually  until 
midnight.  Sometimes  it  is  until  3  a.m.  In  De- 
cember, we  go  right  on  through,  just  taking 
a  catnap." 

The  factory  owner,  Josie  Cruz,  sounded 
compassicnaDe.  "Sorae'\,imes  they  get  ill," 
she  said,  "some  of  them  have  suffered 
anemia  from  lack  of  sleep." 

But  Cruz  said  if  she  wants  to  succeed  in 
the  garmer.t  business,  she  has  no  choice. 
"We  have  a  strict  shipping  schedule,"  she 
said.  "If  we  fail  to  deliver,  there  will  be  no 
work  to  be  done  for  the  next  two  weeks.  So 
whenever  there  is  a  rush  order,  they  know 
they  have  to  finish,  even  if  they  have  to 
work  23  hours  a  day." 

Wages  are  even  lower  in  Thailand,  where 
thousands  of  young  peasant  girls  work 
seven  days  a  week  inside  hole-in-the-wall 
Bangkok  factories  called  "shophouses"  for 
less  than  seven  cents  an  hour.  That  comes 
to  about  on^-fifth  of  Thailsind's  minimum 
wage,  itself  among  the  lowest  in  the  world. 

"Sometunee  I  don't  get  a  day  off  for 
weeks,"  said  Sarapa  NsLsap,  who  wraps  toy 
Uzi  machine  guns  in  a  plastics  factory  In 
Bangkok. 

Sarapa,  15;  said  she  is  paid  a  monthly 
salary  of  $20.  plus  a  bonus  of  20  cents  for 
each  night  she  worlds  later  than  10  p.m. 
Spread  out  over  the  70  to  90  hours  a  week 
she  says  she  worlds,  her  pay  would  average 
six  cents  an  hour. 

Among  nine  Bangkok  sweatshop  children 
whom  reporters  succeeded  In  interviewing 
away  from  their  bosses,  the  pay  ranged 
from  three  to  16  cents  an  hour. 

Sirapom  Ohookaew,  14,  earns  16  cents  an 
hour  runmng  a  sewing  machine  in  a  skirt 
factory,  often  working  15  hours  a  day,  seven 
days  a  week.  Boon  Mee  Norakot,  13,  pulls  in 
about  four  cents  an  hour  whittling  rattan  in 
a  furniture  factory  85  hours  a  week. 

The  live-in  factory  system  is  such  an  ac- 
cepted part  of  Thailand's  labor  patterns 
that  it  didn't  embarrass  one  of  Sarapa's 
bosses  to  talk  about  the  arrangements. 

"If  we  give  them  meals,  then  we  can  con- 
trol them  very  easily,"  said  Komol  Trairat- 
tanapa,  export  manager  of  Slam  Asian  En- 
terprises Ltd.  He  said  his  company  pays  the 
minimum  wage,  alx>ut  35  cents  an  hoiu*. 
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In  Firozabad,  India,  work  injuries  are  Just 
as  much  a  part  of  growing  up  as  low  pay.  An 
estimated  50,000  children  under  the  legal 
work  age  of  14  work  in  glass  factories  that 
look  like  tintypes  from  a  Moscow  museum 
of  capitalist  horrors. 

These  ragged  children  trot  like  driven  ani- 
mals around  dark  factories,  carrying  long 
pipes  that  drip  molten  glass  heated  to  1,500 
degrees  Fahrenheit. 

Most  commonly,  the  Job  of  a  young  Indian 
glass  worker  is  carrying  a  six-foot-long 
metal  pole  that  has  been  dipped  into  a  fur- 
nace to  retrieve  a  gob  of  the  molten  glass. 
The  carriers  run  the  hollow  poles  to  an 
older  glass  blower  who  shapes  such  products 
as  beakers  for  laboratories,  coffee  Jars  and 
drinking  glasses  for  some  of  India's  five-star 
hotels. 

Then,  to  speed  the  process,  the  glass 
blower  throws  the  pole  javelin-style  to  a 
child  several  feet  below  him.  The  boy  has  to 
catch  the  pole  with  its  shaped  glass— at  this 
stage  glowing  dull  orange  from  its  tempera- 
ture of  950  degrees— and  spin  it  and  drizzle 
it  with  water  to  tame  its  fiery  heat. 

Of  more  than  500  child  workers  whom  re- 
porters saw  in  the  five  largest  glass  factories 
In  P^ozabad,  not  one  wore  protective  glass- 
es, shoes  or  gloves.  At  every  factory,  glass 
shards  littered  grimy  floors  where  workers 
of  all  ages  walked  either  barefooted  or  In 
rubber  thongs. 

As  might  be  exijected.  visitors  at  Firoza- 
bad's  OM  Glass  Works  saw  one  boy  with  a 
bandaged  ear,  another  with  a  scarred,  unfo- 
cused eye  and  a  third  who  had  a  section  of 
hair  burned  off  his  scalp.  At  Advance  Glass, 
a  worker  propped  himself  against  a  doorway 
while  another  employee  tried  to  staunch 
the  blood  spilling  from  his  foot. 

Mohammed  Batsin,  12,  said  he  did  not 
mind  working  with  hot  glass  and  furnaces. 
"No,  no.  I  don't  have  any  fear,"  said  Mo- 
hammed, a  slight  boy  in  shorts  who  had 
worked  for  Emkay  Glass  Worlcs  for  al)OUt  a 
year.  "At  first  I  got  hurt,  but  now  I  don't 
anjTuore." 

Mohammed  said  he  makes  11  rupees  a 
day,  which  comes  to  about  86  cents. 

And  who  are  the  ultimate  beneficiaries  of 
children  working  in  sweatshops?  The  vast 
majority  of  products  are  sold  for  local  con- 
sumption. Eliza's  shirts,  for  instance,  are 
sold  in  a  street  market  10  miles  from  her 
factory. 

But  tons  of  goods  are  made  specifically  for 
export  to  the  West.  In  some  cases  children 
not  only  yield  cheap  labor  for  the  employer 
but  also  produce  merchandise  bEj-gains  for 
bluechip  foreign  companies  that  wouldn't 
conceive  of  keeping  children  on  their  own 
payrolls. 

Macy's  department  stores,  for  instance, 
buy  hand-made  rugs  in  Morocco  from 
Hiyat's  employer,  Mocary  SA.  The  econom- 
ics of  Moroccan  carpets  worlLs  like  this:  Mo- 
roccan weavers  earn  al>out  $19.34  for  weav- 
ing one  five  square-yard  carpet  under  piece- 
work rates  that  the  government  says  are 
standard  throughout  the  industry. 

Judging  from  Macy's  inventory  dociunents 
fpund  attached  to  carpets  on  sale  in  Man- 
hattan two  months  ago,  Macy's  bought  five- 
^uare-yard  carpets  from  Mocary  for 
$166.40  each.  After  paying  $50.84  for 
freight.  Insurance  and  customs  duty,  Macy's 
added  a  $281.76  markup  and  offered  the  car- 
pets to  the  public  for  $499.  Other  depart- 
ment stores  carry  similar  Moroccan  rugs, 
and  Macy's  markup  may  well  be  typical  for 
American  retailers.  But  by  the  time  the  rug 
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reaches  an  American  consumer,  Macy's  wlU 
have  collected  roughly  15  times  as  much  in 
markup  as  the  weavers  earned  for  knotting 
it.  Macy's  declines  to  comment  on  its  Moroc- 
can carpets,  which  t>ear  the  label  "Made  in 
Morocco  exclusively  for  R.H.  Macy's." 

The  president  of  a  Manhattan  importing 
firm  that  has  served  as  Macy's  importing 
agent  for  many  of  its  Moroccan  rugs,  said 
that  he  was  familiar  with  child  labor  in  the 
Third  World.  But  he  expressed  surprise 
when  told  that  the  Mocary  factory  em- 
ployed children. 

Is  child  labor  some  natural  Darwinian 
stage  that  all  countries  must  endure  for  a 
few  centuries  before  they  can  hope  to  take 
off  as  "newly  industrialized  countries?"  It 
doesn't  have  to  be.  South  Korea  and 
Kenya— separated  by  wealth,  continents 
and  cultures— have  shown  over  the  last  two 
decades  how  it  is  possible  to  combat  the 
worst  forms  of  child  exploitation,  at  least 
within  factories,  without  waiting  for  pover- 
ty to  wither  away.  Mass  education  is  what 
took  children  out  of  the  textile  mills  in  Brit- 
ain and  the  United  States  a  century  ago, 
and  it  is  keeping  most  of  them  out  of  sweat- 
shops In  South  Korea  and  Kenya  today. 

Some  educational  systems  are  much  more 
efficient  than  others  in  spreading  literacy. 
Witness  the  differences  between  Morocco 
and  Jordan,  two  Arab  countries  with  rough- 
ly similar  economic  profiles,  both  ruled  by 
monarchies,  neither  enriched  by  oil.  Moroc- 
co's educational  system  has  been  geared  for 
three  decades  primarily  to  educating  an 
elite.  The  result  is  that  only  70  percent  of 
school-age  boys  and  46  percent  of  school-age 
girls  go  to  primary  schools,  according  to 
United  Nations  statistics. 

King  Hussein  of  Jordan  set  out  on  an- 
other path,  that  of  delivering  mass  educa- 
tion to  his  desert  kingdom  swollen  by  Pales- 
tinian refugees.  As  a  consequence,  91  per- 
cent of  Jordanian  boys  and  88  percent  of 
Jordanian  girls  are  enrolled  in  primary 
schools. 

It  is  no  surprise  that  Morocco's  little  girls 
work  in  factories  and  Jordan's  little  girls  do 
not.  The  smprise  is  that  Morocco  has  spent 
a  higher  fraction  of  its  gross  national  prod- 
uct on  education  than  Jordan,  partly  to  pay 
for  Morocco's  expensive  universities  and 
partly  because  of  the  tradition  of  relating 
Moroccan  public  school  teachers'  pay  to 
teachers'  salaries  in  France. 

The  law  of  supply  and  demand  also  pro- 
vides another  solution  for  the  short  ran: 
Honest  enforcement  of  existing  factory  laws 
can  dampen  some  of  the  demand  for  chUd 
labor.  In  Kenya,  for  instance,  sociologist 
Philista  Onyango  says,  "You  won't  find  a 
Kenyan  child  in  a  factory.  The  lat>or  insi)ec- 
tors  are  very  straight." 

Child  workers  are  often  concentrated  in 
countries  where  masses  of  adults,  including 
their  parents,  cannot  find  Jot)s.  If  enforce- 
ment of  child  labor  and  overtime  laws 
makes  it  bothersome  to  hire  children,  em- 
ployers wUl  have  more  incentive  to  hire 
adults. 

Some  families  will  suffer  from  loss  of  chil- 
dren's income,  but  others  wUl  come  out 
ahead.  As  Indian  social  reformer  Swami  Ag- 
nivesh  put  it,  "In  the  long  run,  if  children 
are  thrown  out  of  Jobs,  the  businesses  wlU 
have  to  continue  by  employing  adults  at 
better  wages." 
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THE  BORK  NOMINATION 


HON.  ROBERT  J.  UGOMARSINO 

OPCAUPORlfIA 
IN  THE  HOUSE  OF  RJKPRESEMTATIVES 

Tuesday,  July  14,  1987 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  txing  to  the  attentk>n  of  my  col- 
leagues an  editorial  which  appeared  on  July  6, 
1987,  in  one  of  the  leading  rwwspapers  in  my 
district,  the  Lompoc  Record.  This  insightful 
commentary  raises  some  important  and  mean- 
ingful points  about  the  nomination  of  Judge 
Robert  Bork  to  the  U.S.  Supreme  Court.  I  urge 
my  colleagues  to  study  the  editorial  carefully. 

[From  the  Lompoc  Record  (Lompoc,  Calif.), 

July  6  1987] 

The  Bork  Nomif  ation 

President  Reagan  could  have  played  it 
safe  by  making  a  noncontroversial  nomina- 
tion to  the  Supreme  Court.  Instead,  he  fol- 
lowed his  conservative  instincts  and  chose 
federal  appeals  court  Judge  Robert  Bork, 
who  faces  a  stormy  and  protracted  fight  for 
confirmation  In  the  Senate. 

Hardly  anyone  argues  that  Bork  Is  not 
qualified  to  replace  retired  Justice  Lewis 
Powell  on  the  high  court.  After  more  than  a 
decade  as  a  Yale  Law  School  professor, 
nearly  four  years  as  solicitor  general  of  the 
United  States  and  five  years  on  the  Court  of 
Appeals  for  the  District  of  Columbia— the 
nation's  second  most  powerful  court— Bork 
is  respected  as  an  outstanding  legal  scholar. 

The  complaint  against  him  is  that  he  is 
too  conservative,  believes  too  strongly  in  Ju- 
dical restraint  and  holds  that  judges  should 
interpret  the  law,  not  make  it  themselves. 
Lilierals.  feminists  and  civil-rights  activists 
fear  that  he  would  tilt  an  evenly  divided 
court  to  the  right. 

The  argiunents  against  Bork  seem  to  miss 
one  point:  Ronald  Reagan,  whose  conserv- 
atism was  never  in  doubt,  was  elected  presi- 
dent twice  by  landslides.  The  voters  didn't 
expect  him  to  put,  say,  George  McGovem 
on  the  Supreme  Court.  They  gave  him  an 
implied  mandate  to  nominate  Judges  who 
share  his  belief  that  the  Constitution 
should  be  strictly  interpreted. 

Bork  i&  sure  to  l>e  grilled  alx>ut  the  "Sat- 
urday Night  Massacre"  firing  of  Watergate 
special  prosecutor  Archibald  Cox  in  1973. 
Attorney  General  Elliot  Richardson  and 
Deputy  Attorney  General  William  Ruckels- 
haus  resigned  rather  than  to  carry  out 
President  Nixon's  order.  Bork,  as  No.  3  man 
in  the  Justice  Department,  fired  Cox  and 
has  been  widely  criticized  for  it. 

Richardson  has  since  put  that  controversy 
in  perspective.  He  said  the  department's 
legal  counsel  found  that  Nixon  had  the 
legal  authority  to  dismiss  Cox.  Richardson 
added  that  he  urged  Bork  to  keep  his  post 
and  carry  out  Nixon's  order.  Bork,  he  said, 
then  insisted  that  the  president  appoint  a 
new  prosecutor  and  helped  find  Leon  Jawor- 
sld,  whose  relentless  investigation  led  to 
Nixon's  downfall. 

Democrats,  who  control  the  Senate  and 
thus  the  confirmation  process,  are  »jinng 
about  moving  slowly  on  Bork's  nomination. 
Their  private  hope  is  to  be  able  to  stall  for 
18  months,  after  which  a  Democrat  might 
be  in  the  White  House  making  Judicial  ap- 
pointments. 

Such  a  plan  is  both  imfair  and  bad  poli- 
tics. The  country  is  entitled  to  a  fully 
staffed  Supreme  Court.  With  its  current 
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membership  It  is  likely  to  split  4-4  on  impor- 
tant issues,  leaving  them  in  limbo. 

Since  Boric  is  clearly  qualified  and  If  no 
smoking  gun  is  found  in  his  past,  the  Demo- 
crats could  damage  themselves  by  stalling 
unduly.  A  fair-minded  public  would  dislike 
the  spectacle  of  a  capable  Judge  being 
denied  promotion  largely  because  he  Is  more 
conservative  than  his  inqtiisitioners. 


MILITARY  SEES  DANGERS  IN 
NORTH'S  ACTIONS 


HON.  RONALD  V.  DELLUMS 

OPCAUrORMIA 
III  THE  HOUSE  OF  REPRESEirrATIVES 

Tuesday,  July  14,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  during  the  past 
¥veek  the  Congress  and  the  Nation  have  wit- 
nessed some  rattier  extraordinary  testimony 
before  the  joint  House-Senate  Select  Commit- 
tee by  Lt.  Col.  Oliver  L.  North.  U.S.M.C,  on 
the  resporisibitities  of  serving  military  officers 
to  the  Constitution,  the  Chief  Executive  and 
tlw  Congress. 

Lt  Col.  North's  unique  interpretation  of  his 
officer's  oath  to  "support  and  defend"  the 
Cortstitution  fortunately  is  not  one  that  is 
shared  by  the  overwtielming  majority  of  our  of- 
ficer corps — Army,  Navy,  Marine  Corps  and 
Air  Force— Regular,  Reserve  or  National 
Guard. 

To  further  understand  the  ramifications  of 
this  important  issue,  I  urge  my  colleagues  and 
tfie  American  people  to  read  and  reflect  upon 
the  following  article  by  Col.  Harry  G.  Sum- 
mers, Jr.,  U.S.  Army,  retired,  that  appeared  in 
today's  edition  of  the  Los  Angeles  Times. 
Colonel  Summers,  a  decorated  military  veter- 
an of  the  conflicts  in  Korea  and  Indochina,  is 
also  the  author  of  an  important  book,  "On 
Strategy",  which  analyzes  military-political  re- 
lationships in  the  conduct  of  undeclared  wars. 
MiLiTAJty  Sees  Dangers  in  North's  Actions 
By  Harry  G.  Summers  Jr. 

When  Marine  Lt.  Col.  Oliver  L.  North 
emerged  as  a  national  hero  after  his  first 
week  of  testimony  on  Capitol  Hill,  it  proved 
only  one  thing:  Ask  the  wrong  questions, 
and  you  get  the  wrong  answers. 

It  was  also  obvious  that  the  congressional 
committees'  high-priced  lawyers,  steeped  in 
the  amoral  traditions  of  the  American  legal 
profession,  have  an  educated  incapacity  to 
ask  the  right  questions.  They  obviously 
know  nothing  of  the  American  military  or 
the  principles  of  duty,  integrity  and  loyalty 
that  are  central  to  it.  As  a  result.  North  was 
able  to  portray  himself  as  the  very  emt>odi- 
ment  of  a  patriotic  American  Marine. 

It  might  have  been  a  different  story  if 
those  asking  the  questions  had  known  what 
they  were  talking  about.  Consider,  for  ex- 
ample, what  might  have  transpired  if 
North's  interrogator  had  been  a  Marine 
gunnery  sergeant  who  had  survived  the 
bombing  of  the  Marine  barracks  at  the 
Beirut  airport  in  1984.  "Col.  North,"  he 
might  have  asked,  "as  you  know,  a  military 
officer's  loyalty  is  not  only  to  his  superiors, 
It  is  also  to  bis  contemporaries  and  especial- 
ly to  his  subordinates,  who  look  to  him  to 
stand  up  for  their  interests.  That  tielng  the 
case,  how  could  you  consider  selling  arms  to 
the  very  Iranians  who  paid  $1  million  to  the 
Lebanese  terrorists  who  killed  more  than 
200  of  my  buddies— and  your  fellow  Ma- 
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rines— in  the  bombing  of  our  barracks  in 
Beirut?" 

Or  consider  If  his  questioner  had  ijeen  a 
tank  platoon  leader  from  the  Army's  24th 
Infantry  Division  at  F^.  Stewart,  Ga.,  whose 
mission  it  is  to  intervene  in  Iran  if  American 
interests  there  are  threatened:  "Can  you  tell 
me  how  I  explain  to  the  young  soldiers  in 
my  platoon  that  Lf  we  have  to  go  into  battle 
in  Iran  tbey  might  well  be  killed  by  the 
TOW  anti-tank  missiles  that  you  sent  to  the 
Iranians?" 

Perhaps  the  congressional  committee 
could  have  brought  in  a  contra  guerrilla 
fighter:  "Senor  North,  I  want  first  to  thank 
you  for  your  efforts  to  get  supplies  to  us 
while  U.S.  aid  was  cut  off.  But  there  is  one 
thing  that  I  don't  understand.  Believing  in 
democracy,  I  fought  with  the  Sandinistas 
against  the  Somoza  military  dictatorship. 
And  when  they,  too,  imposed  a  military  dic- 
tatorship under  Commandante  Ortega,  I 
again  took  to  the  hills  to  fight  for  the  prin- 
ciples of  democracy.  But  now  I  find  that 
you,  too,  have  betrayed  democracy  in  the 
name  of  fighting  for  democracy.  If  we  aban- 
don our  principles,  how  then  do  we  differ 
from  our  enemies  who  Insist  that  the  ends 
Justify  the  means?" 

The  committee  could  have  sent  down  the 
road  to  Quantico,  Va.,  and  got  one  of  the 
students  from  the  Marine  Command  and 
Staff  Coltege  to  ask  the  questions:  "You 
said  that  you  would  stand  on  your  head  in 
the  comer  if  the  President  told  you  to.  But 
such  blind  obedience  to  orders  flies  in  the 
face  of  what  we're  being  taught  at  Quan- 
tico. As  you  are  well  aware,  in  the  American 
military  tradition  'just  obeying  orders'  has 
never  been  an  excuse  for  an  illegal  action. 
While  a  private  may  not  know  better— and 
even  that  is  not  an  excuse — an  officer  has  a 
duty  to  refuse  an  illegal  order.  Where  then 
would  you  draw  the  line?  With  shooting 
prisoners?  With  violating  other  laws  of  war? 
Or  subverting  the  Constitution  that  you 
took  a  solamn  oath  to  defend?" 

That  last  question  strikes  at  the  heart  of 
the  matter.  One  of  the  main  tenets  of  Amer- 
ican democracy  has  been  the  subordination 
of  the  military  to  civilian  control,  so  the 
current  canonization  of  Lt.  Col.  North  can 
have  dangerous  consequences. 

The  framers  of  the  Constitution,  23  of 
whom  had  served  as  soldiers  in  the  Revolu- 
tionary War,  wrote  specific  safeguards  into 
the  Constitution.  The  American  military 
would  be  an  instrument  of  the  American 
people  rather  than  of  the  President.  Con- 
gress—its members  the  elected  represema- 
tives  of  the  people— was  given  exclusive 
power  to  raise  the  military,  commit  it  to  war 
and  make  rules  for  its  governance. 

While  the  President  was  named  command- 
er in  chief  and  had  operational  command  of 
the  military,  an  officer's  oath  of  office  was 
pledged  to  the  Constitution.  Thus  an  offi- 
cer's loyalty  was  not  only  to  the  President, 
it  was  also  to  Congress.  Military  officers  are 
legally  iKJund  to  obey  the  laws  enacted  by 
that  Congress;  they  are  honor-bound  by 
their  oath  as  well. 

Abandoning  that  tradition  in  the  name  of 
expediency  can  spell  disaster.  Now  the  right 
of  the  political  spectrum  applauds  North's 
stance  in  the  name  of  the  "higher  principle" 
or  anti-communism  in  Central  America.  But 
a  decade  or  so  ago  it  was  the  left  of  the 
spectrum  that  was  calling  on  the  military  to 
disregard  the  orders  of  its  civilian  superiors 
and  refuse  to  serve  in  Vietnam. 

Tampering  with  civilian  control  of  the 
military  by  the  President  or  Congress  Is  a 
slippery  ^ope  indeed,  for  at  the  l)ottom  of 
that  slope  Is  military  dictatorship. 
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Wittingly  or  not,  tampering  with  those 
controls  is  precisely  what  North  was  doing. 
Ironically,  the  military  sees  the  dangers  in 
his  actions  more  clearly  than  do  many  civil- 
ians. North  masr  be  a  national  hero  to  many 
Americans,  but  he  assuredly  is  not  to  most 
of  his  fellow  military  officers. 


LEGISLATION  MAKING  THE 
SALE  OF  STEROIDS  WITHOUT 
A  PRESCRIPTION  A  FELONY 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  BAKER.  Mr.  Speaker,  today  I  have  intro- 
duced legislation  that  would  change  the  sale 
of  steroids  without  a  prescription  from  a  mis- 
demeanor crime  to  a  felony. 

There  is  a  major  problem  today  with  people 
abusing  steroid!.  This  form  of  drug  abuse  is 
no  less  serious  than  any  other,  however,  it 
seems  to  be  overlooked  by  many  people.  Per- 
haps this  is  t>ecause  steroids  are  used  to  pro- 
mote athletic  abilities  rather  than  some  other 
reason. 

Most  people  see  the  steroid  use  as  a  way 
to  increase  the  weight  they  can  lift  or  to  be 
better  football  players  or  to  obtain  improved 
muscle  definition.  However,  the  use  of  ster- 
oids is  no  less  serious  than  any  other  form  of 
drug  abuse. 

It  is  time  that  we  recognize  the  seriousness 
of  steroid  abuse.  The  athlete  who  uses  ster- 
oids needs  to  recognize  that  there  are  very 
real  risks  associated  with  using  steroids.  By 
using  these  drugs,  there  may  be  a  short-term 
t>enefit  In  increased  ability,  but  in  the  long 
term  the  risks  can  be  very  serious. 

From  some  of  the  research  that  is  just 
t>eing  started  on  the  use  of  steroids,  it  now  is 
becoming  evident  that  athletes  on  steroids 
may  be  using  the  drugs  for  longer  periods  of 
time  and  in  Increasing  amounts.  NotKxIy 
knows  what  the  effects  of  this  trend  will  be  on 
athletes. 

Another  trend  is  that  more  and  more  of  our 
young  people  are  using  steroids.  In  the  past,  it 
was  only  competitive  weight  lifters,  body  build- 
ers, and  football  players  who  used  these  po- 
tentially dangerous  drugs.  A  recent  segment 
on  the  ABC  news  program  20/20  focused  at- 
tention on  the  large  numt)er  of  high  school 
students  In  Florida  who  use  steroids.  Often 
many  of  these  young  people  do  not  realize 
the  potential  dangers  of  long-term,  heavy  use 
of  these  druga  Medical  researchers  in  this 
country  do  not  know  what  the  long-term  con- 
sequences of  steroids  use  is.  However,  there 
are  some  indicatkins  that  changes  in  person- 
ality, kidney  problems,  ulcers,  and  heart  diffi- 
culties are  among  the  effects  of  steroid  use. 
These  are  not  minor  consequences  that 
should  be  ignored. 

For  that  reason,  I  am  glad  to  see  that  the 
Federal  Drug  Administration  [FDA]  is  begin- 
ning to  prosecute  people  involved  in  the  illegal 
sales  of  steroiOs.  The  knowledge  that  ttiere 
will  be  prosecution  of  those  involved  in  the  il- 
legal sales  of  steroids  will  help  to  reduce  the 
trade.  But  while  criminal  prosecutkin  of  people 
illegally  selling  steroids  is  an  important  first 
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step,  tt>e  major  task  that  we  are  facing  is  one 
of  educating  people  on  the  dangers  of  ster- 
okjs.  Ultimately  this  is  the  only  way  that  any 
form  of  drug  abuse  can  be  successfully  cur- 
tailed. 

H.R. - 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  303(b)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333(b))  is 
amended— 

(1)  by  striking  out  "or  commits"  and  in- 
serting in  lieu  thereof  "commits",  and 

(2)  by  inserting  l)efore  "such  person"  the 
following:  "or  commits  such  a  violation  by 
dispensing,  in  violation  of  the  requirements 
of  section  503(b)(1),  an  anabolic  steroid,". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of 
180  days  after  the  date  of  the  enactment  of 
this  Act. 


TRADE  AND  DEVELOPMENT 


HON.  SAM  GIBBONS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  GIBBONS.  Mr.  Speaker,  last  week  the 
President  of  the  Worid  Bank,  Barber  (Donable, 
delivered  an  important  speech  on  trade  and 
development  to  the  United  Nations  Confer- 
ence on  Trade  and  Development  [UNCTAD] 
in  Geneva.  As  my  colleagues  well  know. 
Barber  served  for  20  years  in  this  body  and 
was  the  ranking  minority  member  on  the  Com- 
mittee on  Ways  and  Means  where  he  served 
with  distinction  and  was  a  leader  in  tax  and 
trade  policy. 

I  t)elieve  his  remarks  to  UNCTAD,  an  orga- 
nization concentrating  on  trade  in  the  develop- 
ing worid,  are  significant.  It  comes  at  a  time 
when  (Congress  is  debating  omnibus  trade  leg- 
islation and  when  our  trade  negotiators  are 
meeting  with  their  foreign  counterparts  in  the 
Uruguay  round  or  GATT  negotiations.  A  key 
conclusion  he  reaches  is  that  trade  llt>eraliza- 
tion  and  expanded  commerce  are  crucial  not 
only  to  the  prosperity  of  the  developing  worid, 
but  also  to  global  economic  growth.  He  em- 
phasizes that  trade  lit)eralization  Is  vital  to  re- 
store creditworthiness  of  developing  countries 
and  to  attract  adequate  capital  for  their  devel- 
opment. The  Uruguay  GATT  round,  therefore, 
will  play  a  significant  role  in  keeping  markets 
open,  reforming  distorted  worid  agricultural 
trade  and  integrating  developed  and  develop- 
ing nations  fully  into  the  worid  trade  system. 

Mr.  Speaker,  I  am  glad  to  share  his  speech 
with  my  colle&gues  and  urge  all  Members  to 
read  and  conskjer  K.  I  ask  that  it  be  printed  in 
the  Record. 

The  speech  follows: 
The  World  Bank  and  International 
Finance  Corporation 
(By  Barber  B.  Conable.  President) 

It  is  a  privilege  to  have  a  part  in  the  im- 
portant work  of  the  United  Nations  Confer- 
ence on  Trade  and  Development.  You  have 
a  demanding  agenda,  and  I  very  much  ap- 
preciate the  opportunity  to  contribute  to 
your  deUl>eratlons  at  their  start. 

UNCTAD's  seventh  session  comes  at  a 
crucial  juncture  for  the  world  economy— a 
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period  when,  by  decision  or  by  default,  the 
nations  represented  here  will  set  a  course 
either  toward  renewed  global  growth  or 
toward  stagnation  and  eventual  recession. 
Those  are  the  choices. 

RECENT  developments  AND  FUTURE  OUTLOOK 

We  must  acknowledge  the  gravity  of  the 
current  situation  and  the  strength  of  the 
forces  that  threaten  to  undo  the  hard-won 
progress  of  the  past. 

Stuttering  growth,  volatUe  currencies, 
high  real  interest  rates,  heavy  debt  loads, 
depressed  commodity  prices,  rising  trade 
barriers  and  outsize  payments  imbalances 
have  acted  in  destructive  combination  not 
just  to  slow  earlier  rates  of  advance,  but  ac- 
tually to  erode  many  previous  gains  by  de- 
veloping societies. 

We  face  a  bleak  prospect:  one  of  danger- 
ously slow  growth  in  the  developed  nations 
and  further  regression  in  the  developing 
world. 

The  World  Bank's  recently  issued  World 
Development  Report  for  1987  documents 
the  faltering  economic  recovery  of  the  past 
two  years  and  the  case  for  prompt,  sweeping 
changes. 

Without  coordinated  international  action 
to  reform  prevailing  fiscal,  monetary,  credit 
and  commercial  policies,  it  is  clear  that  per 
capita  income,  consiunption,  imports  and  in- 
vestment in  most  developing  nations  in  1990 
will  be  ominously  below  the  marks  set  10 
and  25  years  earlier. 

Such  setbacks  would  be  a  disaster.  There 
is  no  other  word  for  the  effects  of  cutting 
per  capita  consumption  in  sub-Saharan 
Africa  below  its  1965  level  and  of  reducing 
per  capita  investment  in  the  highly-indebt- 
ed middle-income  countries  to  60  percent  of 
what  it  was  in  1980.  In  many  countries,  cap- 
ital stock  is  now  deteriorating. 

But  the  disaster— the  hopes  and  human 
potential  wasted— would  not  stop  at  the 
frontiers  of  the  suffering  nations.  If  their 
progress  is  strangled,  the  developed  econo- 
mies will  also  feel  the  pain  in  lost  overseas 
sales,  lost  domestic  growth. 

We  can  already  measure  a  portion  of  the 
cost  that  recession  exacts.  Between  1980  and 
1985  imports  by  the  highly-indebted  middle- 
income  countries  dropped  by  one-third, 
from  $165  to  (110  billion  annually.  If,  in- 
stead, their  purchases  from  abroad  had 
grown  at  a  modest  annual  rate  of  6  percent, 
the  value  would  have  reached  $220  billion 
by  1985. 

The  difference  must  be  calculated  not 
only  In  the  $110  bUllon  of  sales  the  devel- 
oped nations  did  not  make,  but  also  in  the 
jot>s  that  North  Americans,  Europeans,  Jap- 
anese and  others  did  not  find.  In  the  tax 
revenues  their  earnings  did  not  generate. 

That  missing  $110  billion  also  embraces 
the  construction  equipment  that  never  build 
roads  or  homes  or  sewage  systems  in  the 
Third  World,  the  medicines  no  one  distrib- 
uted in  rural  health  clinics,  the  textl>ooks 
no  students  opened  and  the  fertilizers  and 
hybrid  strains  no  farmers  employed  to  raise 
their  output. 

Under  the  pressure  of  heavy  interest  pay- 
ments, the  group  of  highly-indebted  nations 
made  a  dramatic  push  into  world  markets 
for  manufactured  exports.  As  they  simul- 
taneoulsy  cut  l>ack  heavily  on  purchases 
from  abroad,  they  turned  a  collective  nega- 
tive trade  balance  of  $10  billion  in  1980  in  to 
a  surplus  of  about  $15  billion  in  1986  ...  a 
tremendous  achievement.  This  surplus 
would  have  l>een  still  much  larger  if  oil 
prices  had  not  declined  sharply  last  year. 

The  turnaround  came,  however,  during  a 
period  of  collapsing  prices  for  primary  com- 
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modlty  exports.  Even  with  some  signs  of 
current  Improvement  in  those  prices,  the 
best  forecasts  show  the  1987  index  for  33 
leading  commodities  to  l>e  at  about  1986 
levels  and  far  l>elow  those  of  1980. 

In  the  face  of  such  trends,  the  developing 
countries'  improved  trade  performance  gen- 
erally failed  to  lighten  their  debt  burdens. 
Too  often,  debt  service  obligations  swal- 
lowed rising  percentages  of  their  export 
earnings. 

PROGRESS  ON  STRUCTURAL  ADJUSTMENT 

Out  of  these  and  other  similarly  disheart- 
ening ext>eriences.  one  encouraging  change 
has  begun  to  reshape  parts  of  the  develop- 
ing world. 

Country  after  country  is  beginning  to 
move  away  from  rigid,  closed  and  Inefficient 
economic  systems  toward  freer,  more  open 
markets  and  fewer  price-distorting  internal 
subsidies. 

We  can  see  this  happening  in  Africa,  Asia, 
and  in  Latin  America.  Economic  reforms  in 
Nigeria  have  restored  fiscal  discipline  and 
encouraged  exports,  thus  reducing  the  de- 
F)endence  on  oil.  In  China,  enterprises  are 
t>eing  encouraged  to  compete,  incentives  to 
farmers  have  been  Improved,  and  opportuni- 
ties of  international  trade  are  t>elng  tapped 
more  fully.  Mexico  is  fighting  macroeco- 
nomic  imbalances  while  improving  the  func- 
tioning of  public  enterprises  and  initiating 
trade  policy  reforms.  Similar  stories  can  be 
told  from  other  parts  of  the  developing 
world. 

This  Is  a  course  Ixjrn  of  necessity— In  some 
cases,  of  desperation.  Nevertheless,  the 
process  of  structural  adjustment,  which  the 
World  Bank  as  a  lender  and  counselor  has 
supported  and  will  continue  to  support  vig- 
orously, is  a  crucial  force  for  improvement. 
As  adjustment  programs  redirect  nations 
toward  more  efficiency,  they  also  help  make 
them  stronger  international  competitors 
and  better  credit  risks. 

But  the  process  of  adjustment  can  Impose 
heavy  social  costs  on  fragile  societies.  Tangi- 
ble results  and  perceptible  speed  are  neces- 
sary to  avoid  economic  stagnation  and  polit- 
ical upheaval.  I  l)elieve  all  of  us  now  are 
more  cognizant  of  the  need  to  protect  the 
poor  during  the  adjustment  period,  and  the 
World  Bank's  programs  increasingly  take 
this  into  account. 

The  process  of  adjustment  is  far  from 
complete.  Its  success  is  far  from  assured. 
Nevertheless,  the  lx>ldness  of  those  nations' 
leaders  and  the  patience  of  their  afflicted 
peoples  should  serve  as  examples  to  all  pol- 
icymakers—and especially  to  the  leaders  of 
wealthier  societies. 

For  success,  now  in  the  balance,  also  de- 
pends on  the  willingness  and  p>olitical  re- 
solve of  the  industrial  nations  to  adjust 
their  own  practices  to  the  reality  of  glotxal 
interdependence. 

They  need  to  take  concerted  action  to 
assure  significant,  steady,  non-inflationary 
expansion  of  economic  activity.  They  need 
to  reverse  decisively  the  rising  tide  of  pro- 
tectionism in  their  economies.  They  need  to 
undertake  urgent  and  Imaginative  actions  to 
lighten  debt  service  burdens  In  the  develop- 
ing world,  particularly  in  the  most  dis- 
tressed countries.  And  they  need  to  provide 
sulistantial  new  flows  of  external  capital  to 
borrowers  working  their  way  l>ack  through 
reform  to  stability  and  growth. 

There  is  no  viable  alternative  to  adjust- 
ment. But  adjustment  is  a  two-way  street. 
In  circumstances  as  demanding  as  today's 
economic  crisis,  aU  nations — developed  and 
developing     alike— must     recognize     their 


•wry     ^"^^■9 


•«  AOAA 


19822 

common  interest  in  mounting  and  malntain- 
Ins  a  coordinated  and  vigorous  response. 
The  duty  to  act.  to  change,  is  one  they  owe 
to  themaelves  and  to  each  other. 

TRAOXRKPORMS 

This  duty  is  certainly  applicable  to  the 
diplomatic  struggle  now  getting  underway 
here  in  Geneva:  the  struggle  for  freer  world 
trade. 

We  are  in  danger  of  losing  a  contest  to  the 
■elf-defeatlng  forces  of  protectionism.  Ele- 
vated tariffs,  defensive  quotas,  inefficient 
Bubaldies  to  farmers  and  to  agricultural  ex- 
ports and  a  maze  of  non-tariff  barriers  are 
depriving  the  world  community  of  the  gains 
to  be  had  from  enhanced  global  integration. 

Particularly  in  the  developed  world,  na- 
tions are  Increasingly  shielding  non-com- 
petitive sectors  from  the  rigorous  logic  of 
free  trade.  Too  many  of  these  supposedly 
temporary  fortifications,  instead  of  provid- 
ing relief  during  a  process  of  adjustment 
and  rebuilding,  are  becoming  permanent 
refuges  for  powerful  political  Interests  un- 
willing to  face  new  risks. 

In  agricultural  trade,  for  instance,  the 
OECD  Ministers  have  done  well  at  their 
most  recent  meeting  to  recognize  that  'ex- 
cessive support  policies  entail  an  increasing 
distortion  of  competition  on  world  markets, 
run  counter  to  the  principle  of  comparative 
advantage  .  .  .  and  severely  damage  the  situ- 
ation of  many  developing  countries." 

The  Ministers'  forthright  commitment  to 
"a  concerted  reform  of  agricultural  policies" 
should  have  been  amplified,  not  jtist  sum- 
marized by  the  Venice  Summit.  But  the 
most  important  test  of  the  resolve  to  change 
will  come  during  the  Uruguay  Round. 

The  United  States,  the  European  Commu- 
nity and  Japan  together  have  been  allocat- 
ing over  $60  billion  of  their  recent  budgets 
each  year  to  price  supports,  production  con- 
trols and  export  subsidies. 

Their  policies  not  only  cost  producers  in 
developing  nations  sales  at  home  and 
abroad.  These  practices  often  entail  the 
very  market  restrictions  that  the  developing 
countries  are  urged  to  reform.  Advice  will 
not  be  credible  until  it  is  followed  at  home 
by  those  who  offer  it  most  ardently  abroad. 

After  25  postwar  years  of  progressive 
trade  liberalization,  with  notable  exceptions 
In  textiles  and  agriculture,  the  industrial 
countries  have  also  become  more  protection- 
ist in  other  sectors. 

They  now  have  non-tariff  restrictions  on 
20  percent  of  their  1985  imports  and  main- 
tain tariff  rates  above  10  percent  ad  valorem 
on  10  percent  of  imports. 

Even  with  the  advances  of  the  Kennedy 
and  Tokyo  Rounds,  tariff  burdens  on  devel- 
oping countries'  exports  to  the  United 
States,  the  European  Community  and  Japan 
remained  higher  than  those  on  goods  those 
buyers  Imported  from  each  other. 

While  Third  World  nations  invested  in  be- 
coming processors  of  their  raw  materials  for 
export,  their  wealthy  trade  partners  penal- 
ised those  efforts  by  keeping  duties  on  semi- 
manufactured imports  higher  than  on  pri- 
Boary  oommoditles. 

The  developed  world  cannot  expect  suc- 
cess in  preac^ilng  free  trade  as  long  as  it 
practices  such  obvious  protectionism.  There 
is  a  serious  risk  that  Increased  protection  by 
the  industrial  naUons  will  set  back  economic 
development  for  many  years  and  inflict  un- 
neoesnry  suffering  on  some  of  the  poorest 
people  in  the  world. 

Yet  the  fundamental  truth  that  open 
markets  spur  efficient  production  and  ex- 
panding prosperity  is  as  sound  today  as  it 
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was  200  or  40  years  ago,  in  Adam  Smith's 
era  and  at  the  inception  of  the  GATT. 

Much  supporting  evidence  on  the  benefits 
of  participating  in  international  competition 
can  be  found  in  the  1987  World  Develop- 
ment Report  and  its  study  of  the  economic 
performance  of  41  developing  countries  over 
the  years  1963  to  1985.  The  Report  exam- 
ines the  many  factors  that  made  those  na- 
tions' policies  more  or  less  oriented  to  exter- 
nal forces  to  global  demand  and  competi- 
tion. It  generally  shows  that  the  more  a  de- 
veloping economy  exposed  Itself  to  the 
world  and  adjusted  to  outside  forces,  the 
more  It  prospered. 

The  most  outward-oriented  developing 
economies  have  tended  to  Increase  GNP, 
real  per  capita  Income,  savings  rates  and 
employment  In  manufacturing  at  rates 
above  those  of  most  nations  which  sought 
to  Insulate  themselves  from  global  competi- 
tion. 

Some  of  those  advances,  of  course,  took 
their  momentum  and  opportunity  from  the 
Tokyo  Round.  Now  that  the  Uruguay 
Round  is  opening,  It  is  fair  to  ask  how  much 
the  process  of  adjusting  to  global  competi- 
tion should  wait  on  the  outcome  of  negotia- 
tions. 

My  answer  is  that  this  adjustment  cannot 
wait.  Debt  service  burdens  dictate  export 
expansion,  and  competition  In  freer  markets 
is  a  strong  force  for  efficient  growth.  Trade 
liberalization,  therefore,  becomes  a  critical 
centerpiece  in  the  effort  to  restore  credit- 
worthiness of  developing  countries  and  to 
attract  once  again  adquate  capital  flows  for 
their  development. 

I  am  not  saying  that  freer  trade  alone  can 
overcome  the  obstacles  to  global  economic 
recovery.  It  cannot.  Expanding  trade  is  only 
one  of  the  essentials  of  progress,  one  of  the 
engines  of  growth.  It  is  not  a  single  cure-all. 
There  is  no  such  remedy. 

The  Uruguay  Round,  however,  provides  a 
vital  impetus,  not  just  for  talk,  but  for 
action.  It  will  be  the  political  testing  ground 
of  the  developed  and  developing  nations' 
ability  to  identify  and  act  on  a  great 
common  interest  and  to  build  an  effective 
mechanism  for  speeding,  increasing  and  im- 
proving the  discipline  of  world  commerce. 

CAPITAL  TRANSFERS  AND  DEBT 

Trade  liberalization  is  crucial  to  successful 
development  efforts  in  all  developing  coun- 
tries. But  trade— especially  in  the  short 
term— is  net  a  substitute  for  adequate  flows 
of  resources  to  help  finance  adjustment,  in- 
vestment, growth  and  poverty  alleviation. 
Even  a  rudimentary  analysis  of  resource 
flows  to  developing  countries  in  recent  years 
shows  that  they  have  been  far  from  ade- 
quate. Measured  in  1985  prices  and  ex- 
change rates,  such  flows  in  1986  were  little 
more  than  half  their  total  in  1980.  The 
drop-off  in  private  flows,  particularly  from 
the  commercial  bank  sector,  has  been  espe- 
cially  severe.  Total  private  flows  in  1980 
were  about  $66  billion  (in  current  dollars); 
in  1986  they  were  only  about  $26  billion 
(again  in  current  dollars  and  provisional 
numbers).  These  trends  in  external  financ- 
ing are  completely  antithetical  to  what  is  re- 
quired, namely,  a  very  substantial  increase 
in  the  net  flow  of  financial  resources  to  de- 
veloping countries. 

Many  of  the  heavily-indebted  countries 
have  become  net  exporters  of  capital  to  the 
industrialised  creditor  countries,  at  a  time 
when  thej  urgently  need  to  expand  their 
own  domestic  investment.  In  recent  years 
Brazil,  Mexico,  Nigeria  and  Venezuela  have 
figured  prominently  in  this  category,  but 
they   certainly    are   not   alone.    For   most 
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middle-income  countries,  net  new  financing 
from  private  sources  has  been  extremely 
scarce. 

Multilateral  institutions  cannot  by  them- 
selves compensate  for  the  severe  shortfall 
from  private  sources,  although  net  disburse- 
ments from  the  World  Bank  to  the  heavily- 
indebted  middle-income  countries  Increased 
by  50  percent  In  the  past  year.  The  Bank 
has  already  done  much— and  continues  to 
do  so.  We  are  ready  to  take  on  even  greater 
responsibilities  and  risks.  We  shall  soon  be 
seeking  a  sutetantial  general  capital  in- 
crease to  permit  further  growth  in  the 
Bank's  lending  program  to  these  and  other 
borrowers. 

Commercial  banks,  export  credit  agencies 
and  private  direct  Investment  ail  have  a  sig- 
nificant role  to  play  in  complementing  in- 
creases in  domestic  resource  generation. 
With  the  support  of  our  major  sharehold- 
ers, the  Bank,  the  IPC  and  MIGA  will  play 
an  increasingly  active  role  in  helping- 
through  cofinancing  and  additional  Innova- 
tive financial  techniques— to  Increase  the 
net  flow  of  resources  from  private  sources. 
Including  an  increase  in  equity  Investments. 

For  the  low-income  countries,  the  re- 
source scarcity  is  also  weU  known  to  this  au- 
dience. Recent  OECD/DAC  statistics  sug- 
gest that,  when  measured  in  1985  prices  and 
exchange  rates*  official  development  assist- 
ance from  all  aources  fell  in  1986  (to  about 
$36.6  billion).  Concessional  flows  in  1986 
were  thus  barely  above  1980  levels  in  real 
terms— despite  the  increased  needs  of  virtu- 
ally all  recipient  countries.  We  are  pleased 
that  agreement  was  reached  earlier  this 
year  on  the  IDA  8  replenishment  of  $12.4 
billion,  and  we  urge  its  ratification  by  all 
contributing  countries  as  soon  as  possible. 
Increases  in  bath  bilateral  and  multilateral 
assistance  are  essential  if  adjustment  and 
growth  programs  are  to  be  sustained  in  low- 
income  countries.  I  urge  donor  governments 
once  again  to  do  everything  in  their  power 
to  increase  the  flows  of  concessional  fi- 
nance. 

For  example,  today  in  Paris  the  Bank  and 
Fund  are  hosting  an  informal  gathering  of 
donors  and  creditors  to  consider  additional 
measures  urgently  needed  to  alleviate  the 
problems  of  the  most  heavily-indebted  poor- 
est countries  undertaking  adjustment  pro- 
grams, especially  those  in  sub-Saharan 
Africa.  This  is  just  the  first  of  a  series  of 
meetings  designed  to  gain  support  for  a  spe- 
cial three-year  program  of  debt  relief  and 
growth-oriente4  import  financing  needed 
for  a  dozen  suclJ  countries. 

TOWARD  RENEWED  GLOBAL  GROWTH 

I  return  to  the  theme  of  the  requirements 
for  renewed  global  growth.  Such  growth  re- 
quires further  adjustment  by  developing  na- 
tions. This  they  must  do  in  their  own  self- 
interest.  But,  above  all,  it  requires  action  by 
industrialized  country  governments.  Actions 
on  adjustment,  trade  and  resource  flows  are 
vital  steps  which  are  needed  to  strengthen 
their  own  economies  and  those  of  the  rest  of 
the  world.  Such  actions  are  complementary. 
Adjustment  reforms  and  improved  trading 
prospects  will  not  contribute  fully  to  the  re- 
sumption of  growth  in  the  developing  world 
without  concommltant  increases  in  the  net 
external  resources  available  to  developing 
countries,  particularly  the  most  heavily-in- 
debted and  poorest  among  them. 

These  initiatives  can  combine  to  move  the 
world  back  from  the  brink  of  a  deep  reces- 
sion onto  a  8t«ady  course  toward  renewed 
growth.  That  shift  calls  for  steadfast  cour- 
age In  dangerous  times,  from  prompt  and 
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sustained  action  in  each  country's  self-inter- 
est and  in  the  common  interest. 

There  can  be  no  doubt  about  the  meas- 
ures required  to  complement  the  continuing 
and  fundamental  adjustment  effort  of  the 
developing  countries.  In  concluding,  I  em- 
phasize the  urgency  of  these  actions: 

Progressive  budget  deficit  reductions  by 
the  United  States; 

Determined  stimulus  to  sustainable 
growth  by  surplus  economies  in  Euroi)e  and 
Asia  consistent  with  continued  containment 
of  inflation; 

Currency  stabilization  by  the  powerful; 

Innovative  debt  relief  for  the  most  dis- 
tressed countries  and  substantial  new  cap- 
ital flows  from  public  and  private  sources; 
and 

Trade  liberalization  around  the  globe. 

Only  by  moving  on  all  these  fronts  togeth- 
er—without one  group  holding  back  and 
waiting  for  others  to  act  first,  with  each  car- 
rying its  portion  of  the  cost— can  rich  and 
poor  alike  hope  to  regain  the  economic  mo- 
mentum the  world  knew  in  past  decades. 
Only  joint,  shared  and  ijerseverlng  action 
can  redeem  the  hopes  of  development  and 
social  progress  kindled  in  the  past. 

I  twileve  that  this  session  of  UNfTTAD  can 
help  spur  that  action  toward  revitalizing  de- 
velopment, growth  and  international  trade. 

Your  work  is  of  great  importance.  I  hope 
for  its  success. 

Thank  you. 


TRIBUTE  TO  LESLIE  H.  ARPS 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker,  I 
am  delighted  to  pay  tribute  to  and  offer  Ijest 
wishes  to  Leslie  H.  Arps,  a  founding  partner  of 
the  law  firm  of  Skadden,  Arps,  Slate,  Meagher 
&  Flom,  on  the  <x;casion  of  Mr.  Arps'  80th 
birthday  today. 

The  law  firm  cofounded  by  Mr.  Arps  with 
two  colleagues  almost  40  years  ago  has 
grown  to  be  the  largest  law  firm  in  New  York 
City  and  the  Nation,  having  New  York  City  as 
its  base  with  over  700  attorneys  located  there 
and  in  six  other  cities  throughout  the  country. 
Over  the  last  few  decades  it  has  risen  rapidly 
in  prominence  to  a  position  of  preeminence 
not  only  in  size  but  in  its  standards  of  excel- 
lence and  professionalism. 

The  firm's  ascendancy  is  a  tribute  to  the 
vision  and  dedication  of  the  founders  of  the 
firm,  including  Mr.  Arps.  During  his  40  years 
as  a  senior  partner,  Mr.  Arps  gave  the  firm 
leadership  and  direction  as  a  public  servant 
and  a  private  practitioner,  always  aiming  for 
and  achieving  \he  highest  standard  of  profes- 
sional excellence  and  integrity. 

Leslie  H.  Arps  was  bom  July  14.  1907.  His 
father,  George  F.  Arps,  a  noted  educator,  was 
dean  of  the  Graduate  School  at  the  Ohio 
State  University.  Upon  graduatkin  from  high 
school,  Mr.  Arps  attended  the  Ohio  State  Uni- 
versity for  3  years  and  then  transferred  to 
Stanford  University  wt)ere  he  was  elected  to 
Phi  Beta  Kappa  and  received  his  A.B.  degree 
in  1928.  He  obtained  his  LL.B  from  Harvard 
Law  School  in  1931,  serving  as  a  member  of 
the  Legal  Akl  Bureau. 
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On  October  1,  1931,  Mr.  Arps  became  an 
associate  at  Root,  Clark,  Buckner  &  Ballantine 
where  he  specialized  in  litigatnn.  While  at 
R<x)t,  Clark,  he  worked  for  a  number  of  years 
as  an  assistant  to  John  M.  Hartan,  who  later 
became  a  justice  of  the  U.S.  Supreme  Court. 
From  the  outset  of  his  career,  Mr.  Arps 
learned  the  importance  of  hard  work  and  pro- 
fessional integrity. 

In  the  spring  of  1942,  Mr.  Arps  enlisted  in 
the  U.S.  Army  and  was  sent  to  Fort  Jackson 
for  basic  training.  In  the  summer  of  1942, 
however,  Harian  informed  Mr.  Arps,  then  a 
sergeant,  that  the  U.S.  Army  Air  Forces  was 
going  to  form  an  Operations  Analysis  Section 
[OAS]  modeled  after  the  British  Royal  Air 
Force  Operations  Research  Sectran,  and 
asked  Mr.  Arps  to  join  the  section  as  his  as- 
sistant. Mr.  Arps  was  commissioned  a  major 
and  joined  Harlan  in  England,  where  from  Oc- 
tober 1942  through  August  1944,  they  acted 
as  liaison  t>etween  the  U.S.  Military  Command 
and  a  staff  of  approximately  50  leading  United 
States  civilian  scientists. 

During  this  period  Mr.  Harian  was  asked  by 
Generals  Arnold  and  Spaatz  to  make  a  study 
of  how  the  separation  of  the  British  Air  Force 
from  the  British  Army  was  accomplished. 
Before  and  during  Worid  War  I  the  British  Air 
Force  was  a  part  of  the  British  Army.  Shortly 
after  Worid  War  I  the  British  Psuliament  sepa- 
rated the  Air  Force  from  the  British  Army  and 
created  it  as  an  independent  branch  of  the 
British  military  service.  The  separation  was  ac- 
complished after  careful  study  and  after  a 
great  deal  of  effort  on  the  part  of  the  mem- 
bers of  the  British  Air  Force. 

Mr.  Arps  played  a  major  role  in  the  process 
of  reviewing  all  the  relevant  papers,  tran- 
scripts of  the  pariiamentary  debates,  inter- 
viewing many  of  the  persons  directly  involved 
in  the  separation  including  Lord  Trenchard, 
and  drafting  a  report.  The  results  were  em- 
bodied in  a  "Memorandum  Concerning  the 
Creation  of  the  Air  Ministry  and  the  Royal  Air 
Force  as  a  Separate  Branch  of  the  British  Mili- 
tary Sen/ice,"  dated  May  1,  1944.  This  memo- 
randum was  one  of  the  many  used  in  makir>g 
the  U.S.  Air  Force  a  separate  and  independ- 
ent branch  of  the  U.S.  military  servrce. 

After  the  war  Mr.  Arps  cofounded  the  Skad- 
den, Arps  firm  in  New  York  and  continued  his 
service  to  the  country  and  the  bar.  He  served 
as  assistant  chief  counsel  to  the  New  York 
State  Crime  Commission  during  its  investiga- 
tion of  the  crime  activity  of  the  waterfront  in 
the  Port  of  New  York,  and  was  a  recipient  of 
an  award  of  the  New  York  State  Crime  Com- 
misskjn  for  his  performance  in  said  investiga- 
tion. Thereafter,  he  was  associate  general 
counsel  to  the  New  York  State  Commission  to 
Study.  Examine  and  Investigate  State  Agen- 
cies in  Relatk>n  to  Parimutuel  Harness  Racing 
and  a  consultant  to  New  York  State's  More- 
land  Commissk>n  on  the  akx>holk;  beverage 
control  law.  He  also  served  as  chairman  of 
the  Executive  Committee  of  the  Associatk>n  of 
the  Bar  of  the  City  of  New  York. 

For  the  achievements,  and  the  leadership 
and  inspiratk>n  he  has  given  to  countless 
young  lawyers,  we  honor  Leslie  H.  Arps  on  his 
80th  birthday,  and  wish  him  continued  suc- 
cess in  his  career.  And  alttwugh  Mr.  Arps  has 
had  many  distinguished  law  partners  over  the 
years,  one  "partner"  deserves  special  recog- 
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nitron  on  this  occasion.  Ruth  Arps,  Les's  de- 
voted wife  and  constant  companion  for  over 
25  years,  has  with  Les  helped  inspire  a  host 
of  your^  men  and  women.  Her  grace  and 
guidarK^  is  inseparably  bourxl  up  in  the  kive 
and  respect  his  c»lleagues  have  f(X  Leslie 
Arps. 


AMENDMENTS  TO  THE  CLEAN 
AIR  ACT 


HON.  DAN  COATS 

or  inniAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  COATS.  Mr.  Speaker,  last  week,  the 
House  Subcommittee  on  Health  arxi  the  Envi- 
ronment f>etd  2  days  of  hearings  on  proposed 
amendments  to  tfie  Clean  Air  Act  Orx» 
again,  we  heard  from  a  variety  of  knowledgea- 
ble and  well-meaning  experts  who  offered 
conflk:ting  evidence  and  corndusions  as  to  tfie 
effects  of  acid  deposition  on  our  environment 
We  did  not,  however,  hear  from  witnesses 
representing  the  Natronal  Ackj  Precipitatk>n 
Assessment  Program  who,  eartier  this  month, 
released  some  important  preliminary  findings 
from  their  extensive  acki  rain  research.  Sever- 
al of  these  findings  cast  new  doubts  on  many 
of  the  assumptions  proponents  of  ackj  rain 
legislation  oftentimes  state  as  fact. 

I  would  like  to  share  with  my  colleagues 
some  of  these  interim  findings  and  urge  ttieir 
examination  of  the  NAPAP  report  in  its  entire- 
ty. I  believe  you  will  come  away,  as  I  did,  with 
the  feeling  that  the  record  simply  does  not 
justify  the  drastic  emissk>n  reductrons  con- 
tained in  H.R.  2666.  the  Acid  Depositran  Corv 
trol  Act  of  1987. 

The  NAPAP  report  states  that  man-made 
emissions  of  sulfur  dioxide  in  the  United 
States  have  decreased  28  percent  since 
1973.  Electric  utility  emissions  are  down  10 
percent  since  1975  while  coal  consumptkw 
has  increased  70  percent  in  the  same  perk>d. 
The  NAPAP  report  concludes  by  saying: 

The  Clean  Air  Act  has  i>een  a  factor  in  re- 
ducing sulfur  dioxide  emission  natiorully 
and  particularly  in  the  northeastern  States. 
The  new  source  performance  standards 
promulgated  by  EPA  in  compliance  with  ttie 
cun-ent  Clean  Air  Act  will  further  serve  to  de- 
crease sulfur  dk>xkle  emissrons,  the  report 
says.  Some  94  percent  of  utility  sector  emis- 
sions come  from  older  plants  which,  wtwn  re- 
tired or  repowered,  will  come  under  strict 
NSPS  gukielines. 

The  NAPAP  interim  findings  reveal  no  corre- 
lation between  acid  rain  arKl  the  yiekte  of  agri- 
cultural crops.  In  fact  the  repKxt  suggests 
"acidk:  depositkm  at  present  level  may  have  a 
modest  benefit  to  cropland  by  providing  nitro- 
gen and  sulfur"  to  the  soil.  Similarty,  the 
report  states  that  the  gaseous  precursors  of 
ackJ  rain  "fiave  no  impact"  on  regkxiat  scale 
crop  yield. 

The  same  can  be  sakj  about  our  forests 
whroh,  heretofore,  were  pictured  as  imminentty 
threatened  by  acid  rain.  Controlled  experi- 
ments exposing  seedlings  to  varying  levels  of 
ackl  rain  revealed  no  detectably  negative 
effect  Because  seedlings  are  more  seraitiye 
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than  mature  trees,  ttie  NAPAP  report  con- 
dudes  "forests  are  probably  relatively  unaf- 
fected by  ambient  acidity  in  rain." 

And  what  of  our  lakes  and  streams?  The 
NAPAP  report  indicated  ttiere  was  no  evi- 
dence of  regional  scale  acidification  in  West- 
em  lakes  even  though  they  generally  have 
characteristics  whk:h  make  them  more  vulner- 
able to  ackJity.  In  the  East,  while  the  report  in- 
dicated a  strong  link  between  acid  rain  and 
ackjified  lakes,  research  has  shown  the  impor- 
tarK»  of  indivkjual  watershed  characteristics. 

There's  an  important  point  here.  Research 
wtiKh,  in  1980,  the  Congress  chose  to  en- 
courage through  the  National  Acid  Preciplta- 
tkm  Assessment  Program,  is  bearing  fmit.  We 
now  know  a  lot  more  about  ackj  deposition 
that  we  dM  7  years  ago.  And  we'll  know  even 
more  in  3  years  when  NAPAP  Issues  Its  final 
report 

We  need  not  rush  headlong  Into  an  expen- 
sive, punitive  program  embodied  in  H.R.  2666. 
There  is  no  ecologk:al  disaster  out  there  wait- 
ing to  happen. 

Instead,  let's  allow  the  research  which  the 
Corigress  asked  for  to  be  completed  so  the 
decisions  we  ultimately  do  make  are  premised 
not  on  politics,  but  on  science. 


DR.  VOLVOVSKY  AND  FAMILY- 
SOVIET  I^ADERS  SHOULD  RE- 
SPECT THEIR  RIGHT  TO  EMI- 
GRATE 


HON.  TOM  LANTOS 

OP  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 
Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
express  my  deep  concem  regarding  Dr.  Ari 
Volvovsky  and  his  family.  Dr.  Volvovsky  is  a 
computer  scientist  from  Moscow  who  has  ap- 
plied for  emigratkjn  to  Israel  repeatedly,  but 
has  been  denied  every  time. 

Dr.  Volvovsky  first  applied  for  permission  to 
emigrate  in  1975,  after  which  he  lost  his  job 
as  a  senky  researcher  at  the  Institute  of  Auto- 
mation and  Mechanization  in  the  Oil  and  Gas 
Industry  in  Moscow.  He  became  a  Hebrew 
teadier  because  he  was  unable  to  secure  an- 
other job  within  his  professton.  Harassment  of 
Dr.  Vo*vovsky  and  his  students  followed,  text- 
books were  stolen,  homes  were  searched. 
Ari's  property  was  illegally  seized,  he  was 
ttweatened  with  arrest,  and  subsequently  or- 
dered to  rekx^ite  to  Gorky.  Several  of  Ari's 
colleagues  were  compelled  to  testify  against 
him  after  he  was  charged  with  "anti-Soviet  ac- 
tivities" In  1965. 

Although  the  Ch»ago  Actwn  for  Soviet 
Jewry  supplied  lawyers  for  his  defense  and 
many  famtty  members  attended  the  trial.  Dr. 
Ari  Volvovsky  vras  convicted  and  sentenced  to 
3  yaars  impflsonment  in  a  Soviet  labor  camp 
in  Gorky.  Dr.  Volvovsky  has  been  imprisoned 
aver  since,  and  as  a  result,  his  health  Is  dete- 
riorating rapidly.  His  wife.  Mita,  is  continually 
haraaaed  by  the  KGB  for  her  desire  to  visit 
har  husband.  If  she  deckles  to  make  the  5- 
day  trip  to  visit  her  husband,  she  is  in  danger 
of  loaing  her  job.  Because  of  this  tremendous 
strain.  Mila  suffers  from  insomnia  and  is  on 
the  verge  of  mental  breakdown. 
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Mr.  Speaker,  the  right  to  emigrate  is  guaran- 
teed by  several  International  accords,  some  of 
which  ha\«  been  signed  by  the  Soviet  Union. 
The  denial  of  the  Soviet  Union  to  let  Dr.  Vol- 
vovsky anti  his  family  emigrate  to  the  country 
of  their  choice  violates  specifically  the  Univer- 
sal Declaration  of  Human  Rights.  Dr.  Vol- 
vovsky's  denial  is  based  upon  his  teaching  of 
Hebrew,  not  any  real  security  Interests. 

Recently,  the  Soviet  Union  has  tried  to  con- 
vince the  world  that  they  respect  human 
rights,  but  I  cannot  be  convinced  of  this  as 
long  as  people  within  the  Soviet  are  treated 
similar  to  that  of  Dr.  Volvovsky.  I  think  that  if 
the  Soviet  Union  is  serious  about  their  new 
policy  of  Glasnost,  that  they  should  demon- 
strate it  by  freeing  Dr.  Volvovsky,  and  letting 
he  and  his  family  emigrate  to  Israel. 

Mr.  Speaker,  it  is  essential  that  the  Ameri- 
can people  are  aware  of  the  human  rights 
abuses  that  exist  within  the  Soviet  Union,  so 
that  positive  steps  may  be  taken  to  secure  the 
release  of  Dr.  Volvovsky  and  the  countless 
others  who  share  his  desire  to  emigrate  to  the 
free  world. 


July  11  1987 


NUCLEAR  NATO:  IRVING 
KRISTOL'S  VIEW 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 
Mr.  MICHEL.  Mr.  Speaker,  there  is  a  grow- 
ing debate  in  our  Nation— and  among  our 
allies— over  the  future  of  the  Western  alliance. 
No  one  has  brought  to  that  debate  more  in- 
sight and  no  one  has  asked  better  questions 
than  the  distinguished  American  author  and 
professor.  Irving  Kristol.  You  do  not  have  to 
agree  with  Mr.  Kristol's  views  in  order  to  ap- 
preciate the  clarity  and  the  forcefulness  of  his 
thinking.  I  believe  he  has  helped  to  set  part  of 
the  agenda  in  this  debate  and  we  should  pay 
attention  to  what  he  says. 

At  this  point  I  wish  to  insert  in  the  Record. 
"Nuclear  NATO:  A  Moment  of  Truth",  by 
Irving  Kristol,  in  the  Wall  Street  Journal,  July 
9,  1987. 

[Prom  the  Wall  Street  Journal.  July  9. 
1987] 

Nuclear  NATO:  A  Moment  of  Truth 
(By  Irving  Kristol) 

One  ot  the  more  pernicious  phrases  that 
has  gained  currency  In  recent  years  is  "the 
arms-control  process."  Note  that  word 
■process."  There  seems  to  t>e  an  overwhelm- 
ing consensus,  both  In  the  U.S.  and  Western 
Europe,  that  whatever  the  difficulties  en- 
countered in  specific  arms-control  negotia- 
tions, such  negotiations  are  an  intergral 
part  of  some  metaphysical  process  and  that 
it  is  terribly  Important  this  process  contin- 
ue. Toward  what  end? 

Well,  the  unstated— or  at  least  rsu-ely 
stated— hope  is  that  arms-control  negotia- 
tions in  and  of  themselves  wUl  lead  to 
"better  understanding."  a  climate  of  greater 
civility,  a  dispelling  of  mutual  suspicions, 
and  eventually  a  radical  reduction  in  the 
risk  of  war.  This  is.  of  course,  a  wishful  fan- 
tasy. We  have  had  a  century  of  experience 
with  arms-control  negotiations  and  they 
have  done  at>solutely  nothing  to  avoid  or 
even  mitigate  conflicts  among  nations.  Such 


conflicts  arise  from  a  clash  of  strategic  in- 
terests, nationalist  ambitions  or  aggressive 
ideologies.  Nations  will  not  accept— or  at 
least  not  accept  for  long— a  level  of  arma- 
ments that  hinders  the  pursuit  of  goals  they 
deem  important. 

NEGOTIATING  CIVILIZED  WARFARE 

If  there  is  no  such  thing  as  an  arms-con- 
trol process,  there  is,  however,  such  a  thing 
as  sulwtantive  arms-control  negotiations. 
Such  negotiations  do  not  diminish  the  risks 
of  war,  but  they  may,  if  successfully  con- 
cluded, establish  a  definition  of  "civilized" 
warfare.  InvoHrlng  the  non-use  of  various 
kinds  of  weapons.  Thus  we  have  had  suc- 
cessful arms-control  negotiations  on  bacte- 
rial warfare  a|id  certain  kinds  of  chemical 
warfare,  with  treaties  preventing  their  first 
use.  It  is  important  to  realize,  nevertheless, 
that  such  treaties  are  not  self-enforcing.  In 
all  cases,  the  parties  to  the  treaty  are  free 
to  arm  themselves  with  a  minimum  of  such 
weapons,  so  as  to  preserve  a  second-strike 
capability  should  a  violation  occur.  It  is  this 
second-strike  capability  that  serves  as  a  de- 
terrent, not  the  treaty  Itself.  And  it  is  the 
first  use  of  those  weapons  that  is  prohibit- 
ed, not  the  existence  of  the  weapons  them- 
selves-this  latt«r  prohibition  l)eing  regarded 
as  unrealistic  because  it  is  unenforceable. 

In  short,  an  arms-control  negotiation 
makes  sense  when  it  focuses  on  the  first  use 
of  a  particular  weapon  or  category  of  weap- 
ons. Efforts  to  define  relative  numerical 
limits  may  be  useful  in  that  context,  but 
they  are  of  secondary,  not  primary,  impor- 
tance. It  is  the  failure  to  perceive  this  dis- 
tinction and  to  take  it  seriously  that  is  cre- 
ating such  extraordinary  confusion  around 
our  current  negotiations  with  the  Soviets 
over  the  partial  "de-nuclearization"  of  trath 
the  North  Atlantic  Treaty  Organization  and 
Soviet  forces  in  Europe. 

Most  proponents  of  that  mythical  arms- 
control  procesa  are  naturally  pleased  with 
the  progress  of  such  negotiations,  since  they 
are  convinced  that  the  removal  of  interme- 
diate-range missiles  from  the  European 
front,  followed  perhaps  by  a  further  reduc- 
tion (or  even  removal)  of  shorter-range  mis- 
siles, would  lessen  the  probability  not  only 
of  nuclear  war.  but  of  war  itself.  They  may 
well  be  right  on  the  first  point,  but  are  cer- 
tainly Utopian  about  the  second.  Indeed,  It 
is  this  very  prospect  of  a  shift  in  probabU- 
ities  from  nuclear  to  conventional  warfare 
that  is  giving  rise  to  so  much  alarm  and  con- 
troversy. 

One  need  have  little  sympathy  with  the 
anxiety  of  our  Western  European  allies  over 
the  fact  that  Mr.  Gorbachev  has  suddenly 
l)ecome  "reasonable"  about  arms-control  ne- 
gotiations at  the  nuclear  level.  These  coun- 
tries are  the  ones  that  have  placed  the 
greatest  emphasis  on  the  arms-control  proc- 
ess, and  have  even  intermittently  insinuated 
that  the  Reagan  administration  was  not  as 
enthusiastic  about  this  process  as  it  should 
have  l)een.  They  are  the  ones,  too,  that 
made  the  original  commitment  to  withdraw 
NATO's  medium-range  missUes  if  the  Sovi- 
ets would  do  likewise.  Now  they  are  very  un- 
comfortable as  they  face,  more  nakedly,  the 
massive  Soviet  superiority  at  the  conven- 
tional level.  But,  in  politics  as  in  personal 
affairs,  there  are  times  when  one  has  to 
take  "yes"  for  an  answer. 

The  same  is  true,  one  has  to  note  sadly, 
for  those  American  conservative  strategists 
who,  properly  suspicious  of  the  arms-control 
process,  are  equally  suspicious  of  any  agree- 
ment that  emerges  out  of  this  process. 
They,  too,  note  that  any  step  toward  denu- 
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clearizlng  NATO  serves  only  to  emphasize 
conventional-level  Soviet  superiority.  Unfor- 
tunately, after  publicly  insisting  for  a 
decade  that  we  had  to  install  those  medivmi- 
range  missiles  in  order  to  get  the  Soviets  to 
remove  theirs,  they  cannot  suddenly  Insist 
that,  in  retrospect,  the  installation  of  those 
missiles  was  a  good  idea  hi  its  own  right,  and 
that  we  should  not  remove  our  missiles  until 
the  Soviets  reduce  their  conventional 
forces— which  the  Soviets  clearly  have  no 
Intention  of  doing.  Here,  again,  it  is  a  case 
of  having  to  take  "yes"  for  an  answer. 

But  is  it  such  a  bad  thing,  in  this  instance, 
to  have  to  take  "yes"  for  an  answer?  In  the 
end,  it  all  depends  on  one's  view  of  the  role 
of  nuclear  weapons  in  modem  warfare,  and 
partlcxilarly  their  role  in  the  defense  of 
Western  EMrope. 

Would  we  make  such  a  commitment 
today?  One  very  much  doubts  it.  The  situa- 
tion has  changed,  after  all.  The  Soviets  are 
now  our  equal  (at  the  least)  In  nuclear 
weaponry,  so  we  would  be  committing  our- 
selves to  mutual  assured  destruction— in 
other  words,  to  national  suicide.  As  Charles 
de  Gaulle  tartly  otiserved  when  Prance  re- 
fused to  join  NATO,  nations  never  do 
commit  suicide  for  the  sake  of  other  na- 
tions. The  American  nuclear  "umbrella"  is 
now  more  fictional  than  real.  It  is  really  un- 
thinkable that  we  should  precipitate  a  nu- 
clear exchange  with  the  Soviets— or  an  ex- 
change at  any  level,  since  escalation  is  so  in- 
herently likely— l)ecause  of  anything  they 
do  outside  the  Western  Hemisphere. 

It  is  not  even  clear  the  European  members 
of  NATO  would  allow  us  to  use  such  weap- 
ons In  response  to  a  Soviet  conventional 
thrust.  Theory  is  one  thing,  reality  is  an- 
other, and  while  the  nations  of  Western 
Europe  wish  to  resist  a  Soviet  occupation, 
they  also  shy  away  from  becoming  a  radio- 
active battlefield.  And  who  can  blame  them, 
especially  when  they  harbor  the  suspicion 
that,  after  a  nuclear  exchange  in  Europe, 
the  U.S.  and  the  Soviet  would  prudently 
decide  to  spare  each  other?  That  suspicion 
is  so  reasonable  as  to  be  ineradicable. 

Which  leaves  us  with  the  oft-heard  argu- 
ment that,  fictional  as  the  American  nucle- 
ar umbrella  may  be  and  implausible  as  a 
Western  European  nuclear  response  to  a 
conventional  attack  might  be,  there  is  still 
enough  uncertainty  in  this  situation  so  that 
NATO's  nuclear  weapons  do  constitute  a 
"deterrent."  True  enough— but  one  can 
assume  that,  some  time  or  other  in  the 
future,  the  Soviets  will  explore  this  zone  of 
uncertainty.  They  might,  for  instance,  find 
occasion  to  occupy  a  "troubled"  frontier 
area  of  Turkey  or  Norway,  both  members  of 
NATO.  And  how  would  NATO  respond? 
With  sound  and  fury,  no  doubt,  but  signify- 
ing nothing.  Can  one  envisage  NATO  forces 
attacking  East  Germany  in  response  to  a 
Soviet  provocation  in  Turkey?  Would  any 
West  German  government  allow  it?  No. 

Actually,  the  Soviets  are  not  likely  to 
clash  with  Turkey,  and  there  is  a  lesson  to 
l>e  learned  here.  The  Turks  have  the  largest 
army  In  NATO  and  they  will  offer  fierce,  de- 
termined and  implacable  resistance  to  any 
Soviet  aggression.  The  Soviet  regime  is 
really  in  no  position  to  contemplate  such  a 
costly  and  bloody  adventure,  no  matter  how 
preponderant  its  power.  A  strong  military 
establishment  (conventional)  and  an  unam- 
biguous will  to  fight  in  defense  of  one's 
nation  are  still  the  most  authentic— because 
they  are  the  most  credible— deterrent. 

GERMANT'S  KHITAST  STRENGTH 

So  why  can't  West  Germany  be  like 
Turkey?  Because  its  national  wlU  has  been 
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corrupted  by  a  reliance  on  NATO's  nuclear 
"deterrent."  The  idea  that  Oertoany.  with 
its  powerful  military  traditions,  should  be  as 
defenseless  as  NATO's  commanders  now 
assure  us  it  is— four  days  to  a  Soviet  victory, 
they  say!— is  preposterous.  Something  is 
wrong,  and  what  is  wrong  is  NATO's  reli- 
ance on  nuclear  weapons,  which  permits  the 
West  German  goverrmient  (and  others,  as 
well)  to  avoid  the  military  expenditures  and 
strategy  that  would  make  a  conventional  de- 
fense plausible.  Plausible  enough,  at  any 
rate,  to  make  a  Soviet  thrust  into  Ehirope  an 
unattractive  option. 

The  current  crisis  in  NATO  does  not 
result  from  Mr.  Gorbachev's  cunning  but 
rather  from  a  reluctance  to  confront  the 
issue  of  the  role  of  nuclear  weapons  in  the 
defense  of  Europe.  Obviously.  NATO— even 
a  purely  European  NATO— would  need  a 
sufficiency  of  such  weapons  (Just  as  it  now 
needs  a  sufficiency  of  chemical  weapons)  to 
deter  a  Soviet  first  use  of  them,  regardless 
of  any  arms-control  treaties  that  might  l>e 
signed.  But  reserving  those  weapons  for  this 
purpose  would  mean  that  Western  Europe 
would  finally  have  to  face  it«  moment  of 
truth:  the  recognition  that  to  deter  the  So- 
viets it  would  have  to  develop  its  conven- 
tional forces,  and  convincingly  assert  the 
win  to  use  them.  An  American  presence  in 
Europe,  supposedly  representing  a  nuclear 
"trigger,"  is  no  longer  a  sulwtitute  for  that 
strength,  that  will. 


DR.  TOM  WADDELL 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Ms.  PELOSI.  Mr.  Speaker,  on  July  11,  1987. 
San  Francisco  lost  a  respected  and  beloved 
leader  in  the  struggle  for  human  rights.  Dr. 
Tom  Waddell. 

As  a  tribute  to  Dr.  Waddell,  I  submit  this  ar- 
ticle, written  by  San  Francisco  journalist  Bill 
Mandel.  to  be  read  into  the  Ck^NQRESSiONAU 
Record  for  Tom's  wife.  Sara  Lewinstein.  and 
his  3-year-old  daughter.  Jessk^a  Waddell 
Lewinstein. 

[From  the  San  Francisco  Examiner  and 

Chronicle.  July  12.  1987.] 

With    Death    of   Tom    Waddell.    a   Child 

Loses  her  Dad  and  S.F.  Loses  One  op  Its 

Best 

(By  Bill  Mandel) 

Dear  Jessica:  You're  not  even  4  yet,  so 
this  letter  won't  mean  much  to  you  now,  but 
it's  a  letter  I  must  write.  I  hope  your 
mother  keeps  it  for  you  to  read  when  you 
get  old  enough. 

Your  father,  Tom  Waddell,  the  greatest 
man  I  have  known,  died  Saturday  morning. 
July  11,  at  9  a.m.  of  acquired  immune  defi- 
ciency syndrome  at  49.  He  died  at  home, 
peacefully,  free  of  the  pain  that  had  pum- 
meled  his  proud  body  for  more  than  a  year. 

Your  mother,  Sara  Lewinstein,  was  with 
her  husband  when  he  died,  as  were  a  few  of 
his  dear  friends.  In  a  larger  sense,  your  fa- 
ther's true  friends— even  those  who'd  never 
met  him— were  gathered  about  him  in  San 
Francisco  and  across  the  country.  Today  we 
mourn. 

Any  child  Idolizes  her  father,  but  you,  Jes- 
sica Waddell  Lewinstein,  have  more  reason 
than  most  kids.  You  spring  from  sterling 
stock.  Your  father  was  gifted  with  many 
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talents,  and  he  used  them  all  to  make  his 
world— your  world— a  better  place. 

Tom  was  a  healer.  He  was  a  physican.  but 
that  was  Just  the  beginning.  His  doctor's 
drive  to  cure  extended  far  t>eyond  Uls  of  the 
lx>dy  and  applied  Itself  to  maladies  of  soul 
and  culture. 

I  hope  that  when  you  get  old  enough  to 
understand  this  note,  there  won't  be  small- 
minded  bigots  trying  to  shut  the  flow  of 
love  to  any  group  of  people.  When  your 
father  was  young,  though,  our  society  buUt 
walls  to  isolate  people  who  were  different 
from  the  majority. 

Tom  Waddell  was  a  very  strong  man. 
strong  enough  to  compete  for  the  United 
States  in  the  decathlon,  the  most  challeng- 
ing event,  at  the  1968  Olympic  Games  in 
Mexico  City.  A  little  later  in  his  life,  he  used 
that  strength  to  crash  through  the  wall 
that  prejudice  built  around  homosexual 
people— people  like  your  father  and  mother. 

Your  dad  had  everything.  He  was  bril- 
liant, loving,  handsome,  strong,  successful 
and  popular.  He  could  have  kept  his  homo- 
sexuality a  secret,  but  he  decided  that  truth 
was  a  far  greater  goal  than  personal  com- 
fort. 

When  he  told  the  world  he  was  a  gay  man, 
he  lost  many  of  the  people  he  considered 
his  friends.  But  in  the  process  he  gained  a 
new  circle  of  people  who  loved  him  for  what 
he  really  was. 

Your  father  was  a  very  brave  man  with 
endless  capacity  for  good  works.  In  1980,  he 
took  on  the  challenge  of  organizing  the 
"Gay  Olympics,"  to  be  held  in  San  Francis- 
co two  years  later.  There  were  many  prob- 
lems in  bringing  the  games  together,  the 
most  formidable  being  a  lawsuit  brought  by 
the  United  States  OljTnplc  Committee. 

Because  the  USOC  owns  the  word  "Olym- 
pic." the  committee  sued  organizers  of  the 
1982  games  to  prevent  use  of  the  name 
"Gay  Olympics."  No  matter  that  the  USOC 
silently  countenanced  Police  Olympics,  Ar- 
menian Olympics,  Crab-Cooking  Olympics 
and  Dog  Olympics.  Back  then,  you  see.  gay 
people  were  sometimes  afforded  less  respect 
than  policemen,  Armenians,  cral>s  and  dogs. 

Unfazed,  your  father  and  thousands  of 
others  blocked  the  word  "Olympics"  from 
flags,  posters,  tickets  and  clothing  and  held 
the  games  anyway.  They  were  miraculous. 

Prom  hundreds  of  cities  around  the  nation 
they  came  to  San  Francisco— muscular  with 
pride,  happiness  .  .  .  and  muscles.  Fy)r  gen- 
erations, people  like  them  had  been  forced 
to  live  shadowy,  closeted  lives.  Now  these 
athletes  marched  in  a  blaze  of  color  around 
Kezar  Stadium  as  thousands  cheered  and 
cried. 

Thanks  to  your  father  and  his  allies  in  the 
fight  for  Justice,  a  new  era  was  dawning. 
Those  Americans  who  cared  to  look  through 
open  eyes  saw  gay  men  and  women  as  they 
reaUy  are. 

After  the  1982  games.  Tom  and  Sara,  your 
mother  and  father,  married  and  created  a 
private  miracle:  you.  You  are  a  lucky  girl  in 
many  ways.  Jessica.  You  have  grown  up 
doubly  enriched,  doubly  doted  over  by 
loving  meml>ers  of  your  parents'  separate 
and  overlapping  worlds. 

The  joy  of  your  birth  coincided,  sadly. 
with  the  arrival  of  the  plague  that  would 
take  your  father's  life.  By  the  time  of  the 
1986  Gay  Games,  the  atmosphere  in  the  gay 
community  had  changed  drastically  from 
the  proud,  flag-waving  day  of  1982. 

Tom  was  told  he  had  AIDS  as  even  larger 
throngs  of  athletes  gathered  in  San  Francis- 
co last  August  for  Gay  Games  II.  Aware  of 
the  irony,  your  father  tried  to  keep  his  diag- 
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Doais  private,  hoping  the  games  would  offer 
an  antidote  to  the  dread  that  was  graying 
the  community. 

Already  thin  and  pale,  your  dad  marched 
ann-in-arm  with  your  mother  and  other  or- 
ganisers of  the  games  as  thousands  rose  and 
cheered  their  progress  across  the  green 
carpet  of  Kezar.  Then  Tom  stood  at  the 
podium,  trying  to  quiet  the  crowd  that 
woiddn't  let  him  spealE  for  all  its  applause. 

Knowing  he  faced  death,  he  nevertheless 
told  the  audience  and  the  world  that  the 
games  showed  the  gay  community  as  it 
really  was— strong,  healthy,  positive. 

This  was  always  his  message:  hope,  opti- 
miam,  love  and  struggle  toward  the  light. 

After  a  few  months.  AIDS  launched  its  in- 
exorable assault  on  your  father's  body.  A 
hero  to  the  end,  he  refused  to  let  the  Inevi- 
table deter  him.  He  continued  to  write,  to 
appear  in  public  as  often  as  the  sicluiess 
would  let  him.  He  cooperated  as  NBC  and 
ABC  produced  features  on  his  remarkable 
life.  He  brushed  aside  friends'  sympathy 
and  insisted  on  pursuing  his  vision  of  life  as 
an  adventure. 

In  the  last  weeks  of  his  illness,  your 
father  was  sad  about  only  one  thing.  He 
wanted  so  much  to  live  to  see  you  as  an 
adult,  to  find  out  what  kind  of  person  you 
would  become. 

His  dear  friends  told  Tom  they  would 
stand  in  his  stead  to  protect  and  guide  you. 
But  there's  little  we  can  do  to  equal  your  fa- 
ther's greatest  gift:  his  spirit,  his  tenacity, 
his  love  and  his  dedication.  Through  your 
views  flows  the  blood  of  two  true  champi- 
ons, for  your  mother,  Sara,  is  Tom's  mate  in 
heart  and  soul. 

Sara  called  about  two  hours  ago  to  say 
Tom  had  Just  died.  Through  her  sadness 
and  sense  of  loss,  she  said  his  life  had  been 
a  victory.  There  is  nothing  I  can  add  to  that 
but  thanks  that  I  was  fortunate  to  know 
and  be  inspired  by  him. 

It  is  a  tragedy  when  a  3-year-old  girl  loses 
her  father,  even  more  so  when  her  dad  was 
so  great  a  man.  But  in  his  lifetime  your 
father  created  such  a  beacon  of  goodness  in 
this  world  that  its  light  will  always  illumi- 
nate your  path. 


RESOLUTION  ON  WORKING 
WOMEN 


HON.  MATTHEW  G.  MARTINEZ 

or  CAUrORMIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  JtUy  14,  1987 

Mr.  MARTINEZ.  Mr.  Speaker,  the  makeup 
of  our  labor  force  is  rapidly  changing.  Increas- 
ingly, wfomen  are  entering  the  work  force  in 
greater,  and  greater  numbers  to  the  point 
where  they  now  comprise  44  percent  of  the 
American  labor  force. 

These  new  workers  are  our  family  mem- 
bers, relatives,  spouses,  and  friends.  Many 
enter  ttie  work  force  out  of  economk;  necessi- 
ty, thereby  forming  dual  working  families. 
Others  join  simpty  to  seek  independent  ca- 
reers. The  U.S.  Department  of  Labor's  Bureau 
of  Labor  Statistics  informs  us  that  between 
the  fourth  quarter  of  1986  and  the  first  quarter 
of  1967  atone,  the  number  of  women  entering 
the  work  force  rose  by  350,000.  Though  we 
may  certainly  be  pleased  with  this  increased 
infuaion  of  valuable  talent,  we  must  also 
remain  mindful  of  the  work-reiated  problems 
which  many  of  these  women  face. 
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One  major  problem  lies  with  the  large  and 
persistent  gap  which  exists  between  men's 
and  woman's  rates  of  pay.  According  to  a 
study  conducted  by  the  National  Academy  of 
Sciences,  women  in  full  time  jobs  receive 
wages  which  average  only  60  percent  of 
men's.  Over  a  period  of  30  years,  the  average 
annual  income  for  women  has  risen  by  only 
$5,000— from  $11,000  in  1955  to  $16,000  in 
1986. 

The  causes  of  this  gap  have  been  attributed 
to  many  different  factors,  including  traditional 
attitudes  toward  work,  differences  in  educa- 
tional levets,  job  category  stereo-typing,  and 
discriminatfon.  Undoubtedly,  all  of  these  fac- 
tors have  oontributed. 

Encouragingly,  many  of  the  women  now  en- 
tering the  iob  market  are  entering  traditionally 
male-dominated  professions,  including  archi- 
tecture, law,  medicine,  and  engineering.  Al- 
ready, such  trends  are  beginning  to  make  a 
difference,  helping  to  erode  traditional  employ- 
ment attitudes,  educational  choices,  and  the 
pay  gap  itself.  Moreover,  these  professions 
have  been  greatly  enhanced  by  this  influx  of 
qualified  and  dedicated  workers. 

The  fact  remains,  however,  that  enlightened 
work  environments  are  few.  Many  of  the 
women  who  enter  the  latx}r  force  do  so  out  of 
economic  necessity  resulting  from  a  change  in 
their  family  situation — death  or  departure  of  a 
breadwinner  or  addition  of  a  child,  for  exam- 
ple. Most  of  these  women  remain  in  tradition- 
ally female-dominated,  lower  paying  positions 
which  seldom  lead  to  promotions.  In  addition 
to  facing  relatively  lower  wages,  these  women 
face  inadequate  child  care  and  parental  leave 
policies,  as  well  as  inadequate  health  and  re- 
tirement plans.  All  of  these  factors  combine  to 
hamper  women  in  their  efforts  to  make  a  living 
while  taking  care  of  those  for  whom  they  are 
responsible. 

The  most  dramatic  note  of  this  situation  is 
that  many  female  workers  fall  below  the  pov- 
erty line.  A  1984  Government  study  shows 
that  the  group  with  the  highest  rate  of  poverty 
continues  to  be  female-headed  households. 
And  the  numt>er  of  such  households,  as  the 
Bureau  of  Latxir  statistics  has  found,  is  in- 
creasing. Tragically,  it  has  t}een  estimated  that 
by  the  year  2000,  neariy  all  adults  on  welfare 
will  be  woirien.  The  "feminization  of  poverty," 
it  appears,  is  well  underway. 

What  can  we  do  to  reverse  this  trend?  The 
time  has  come  to  reexamine  the  factors  which 
burden  working  women  and  move  to  eliminate 
them.  It  is  of  utmost  importance  that  we  offer 
women  continued  support.  Such  support  en- 
tails encouragement  and  assistance  with  edu- 
cation, vigorous  enforcement  of  antidiscrimina- 
tion and  affirmative  action  laws,  reexamination 
of  pay  scales,  and  implementation  and  reform 
of  family  related  social  programs. 

Only  witi  continued  vigilarKe  and  commit- 
ment can  we  hope  to  remove  the  legal  and  in- 
formal barriers  to  job  and  wage  parity  for 
women.  To  this  end,  I  am  introducing  a  House 
resolutton  today  with  45  cosponsors  in  recog- 
nition and  support  of  the  role  of  working 
women  in  the  United  States.  I  invite  my  col- 
leagues to  lend  tfieir  support  by  cosponsoring 
this  resolutton. 


July  U,  1987 

AMERICAN-SOVIET  YOUTH 
EXCHANGE 


HON.  DENNIS  M.  HERTEL 

or  laCHIGAH 
IN  THE  HOVSE  OF  REPRESEIITATIVES 

Tuesday,  Jvly  14,  1987 

Mr.  HERTEL.  Mr.  Speaker,  today  I  wish  to 
share  with  you  tfie  immeasurable  experiences 
in  which  a  select  group  of  31  Michigan  stu- 
dents and  2  teachers  are  cun-ently  taking  part. 
The  students  are  engaging  in  a  journey 
throughout  the  Soviet  Union. 

The  students  were  honorably  chosen  on  the 
basis  of  their  maturity,  interest  in  work!  affairs, 
desire  to  represent  one's  school,  community 
and  country.  Tfiey  showed  an  intellectual  curi- 
osity that  revealed  a  yearning  to  experience 
an  alternate  culture. 

Joining  the  students  on  the  trip  are  two 
teachers  who  showed  exemplary  abilities  in 
and  out  of  the  classroom.  The  program  is  for- 
mally titled  "Initiative  for  Understanding:  Amer- 
ican-Soviet Youth  Exchange"  and  is  chaired 
by  the  respected  former  Governor  of  Michi- 
gan, William  Milliken.  Utica  Community 
Schools  Superintendent  Donald  Bemis  was 
appointed  State  chairman  by  Goverrror  James 
Blanchard.  Mr.  Bemis,  in  particular.  Is  quite 
enthusiastic  atiout  the  project  because  "it 
gives  me  a  rare  opportunity  to  help  young 
people  from  our  school  district  and  Michigan 
gain  an  internatbnal  understanding." 

This  educational  experience  will  first  take 
the  students  and  chaperones  into  Moscow.  It 
Is  here  that  they  will  encounter  among  other 
things,  tours  of  the  Kremlin,  Red  Square, 
famous  Moscow  Conservatory,  the  Maya- 
kovsky  Theatre,  and  the  Lenin  Library. 

From  Moscow  the  group  will  venture  to 
Baku,  which  Is  one  of  the  most  picturesque 
cities  in  all  of  Russia.  Located  along  the  Cas- 
pian Sea,  this  stop  will  allow  the  students  to 
enjoy  some  of  Russia's  best  cafes,  shops  and 
open  air  cinemas  and  theaters. ' 

Another  stop  on  this  intellectually  stimulat- 
ing experience  is  Rostov.  Rostov  features 
marvelously  pneserved  architectural  monu- 
ments from  the  15th  through  the  17th  centur- 
ies. This  town  spotlights  some  of  the  most 
beautiful  cathed'als  in  the  worid. 

The  final  two  stops  in  this  invigorating  step 
Into  another  lifestyle  takes  the  33  fine  young 
people  to  Riga  and  Leningrad.  Riga  is  one  of 
the  oldest  cities  on  the  Baltk:  coast.  One  of 
the  major  featutes  of  Riga  is  a  sectk^n  of  town 
called  Old  Riga  which  is  set  in  the  style  of  a 
fortified  medieval  town  and  offers  the  histori- 
cal and  architectural  relics  of  the  time  period. 
The  State  Museum  of  Arts  features  the  finest 
works  of  Letti^  and  Russian  paintings  and 
sculptures  and  will  enlighten  the  students 
about  this  style  of  art. 

Leningrad  is  frequently  called  "tf>e  Venice 
of  the  North"  fbr  it  is  constructed  on  101  is- 
lands in  the  Neva  River.  This  great  city  is 
dotted  with  beautiful  art  galleries  and  muse- 
ums. It  is  also  the  honrie  to  the  Peter  and  Paul 
Fortress,  whk:h  is  a  former  military  fortress 
wtiere  tfie  rulen  of  Russia  from  Peter  I  to  Al- 
exander III  are  buried. 

I  am  very  proud  to  present  the  Soviet  Unk>n 
with  31  of  the  llest  students  and  2  of  the  ttest 
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educators  from  the  great  State  of  Michigan: 
Paul  Bieriein,  Thomas  Bodell,  Eric  Boehrer, 
Louis  Cubba,  Mattfiew  DesJardins,  Mark 
Dysarz,  Gina  Grobbel,  Jennifer  Iras,  Peter 
Ishtoka,  Julie  Johnston,  Colleen  Kincaid, 
Thomas  Lewand,  Lisa  LoCicero,  Timothy 
Mackay,  Thomas  Massimino,  Angela  Messina, 
Meredith  Meyer,  Michael  Monette,  Loretta 
Monley,  Dorothy  Morrison,  Shannon  Murphy, 
Matthew  Otierski,  Louis  Pace,  Tracy  Pitlan- 
dish,  Julie  Schroeder,  John  Schuchard,  Cath- 
erine Shearing,  Benjamin  Shih,  Kevin  Van- 
Dyke,  William  VanLuven,  Beveriy  Young,  and 
the  two  teachers  Barbara  Markle  and  Preston 
Staines.  These  students  proudly  represent  the 
United  States  in  "Initiative  for  Understanding: 
American-Soviet  Youth  Exchange." 


JACK  TURNER  REPRESENTS 
THE  FINEST  IN  THE  AMERICAN 
WORK  ETHIC 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  14,  1987 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  southern  Nevada 
resident,  Mr.  John  Turner.  Jack  currently 
serves  as  director  of  the  United  Auto  Workers 
Retired  Workers  Department. 

Few  men  or  women  have  demonstrated  the 
dedication  and  skill  which  have  characterized 
Jack's  work  on  t>ehalf  of  the  working  men  and 
women  of  our  Nation.  At  age  18  Jack  ttegan 
his  distinguished  career  by  entering  the  work 
force  in  1942  at  the  Flint,  Ml,  Chevrolet  plant, 
where  he  joined  UAW  Local  659.  Soon  after- 
wards. Jack  nobly  served  our  country  in  Worid 
War  II,  leaving  in  1946  after  nearly  4  years  of 
honorable  sennce.  Upon  return  to  the  civilian 
ranks.  Jack  entered  Michigan  State  University. 

Graduating  in  1950  with  a  degree  in  ac- 
counting, Jack  began  his  work  in  earnest.  In 
1955  through  1958  he  served  as  district  com- 
mitteeman for  skilled  trades,  and  from  1958 
until  1966  served  as  the  secretary  of  the  Gen- 
eral Motors  National  Negotiating  Committee. 
During  his  service  in  the  latter  capacity.  Jack 
served  in  the  1964  General  Motors  national 
negotiations.  Jack  expanded  his  activities  on 
t>ehalf  of  America's  working  men  and  women 
by  joining  the  International  Skilled  Trades  Ad- 
visory Committee  in  1964,  and  in  1966  was 
named  to  the  Internatbnal  Skilled  Trades 
staH. 

As  a  result  of  the  excellence  of  his  efforts. 
Jack  was  named  assistant  director  of  the  Re- 
tired Workers  Department  of  the  UAW  in  1 973 
and  continued  to  serve  in  that  role  until  1 980. 
At  that  time,  in  recognitkjn  for  his  continued 
outstarKiing  work,  Jack  was  named  director  of 
this  important  group. 

Jack's  contributtons  are  not  limited  to  these 
areas  alone,  however.  In  1973,  Jack  was 
named  to  tfie  Executive  Board  of  the  Nattonal 
Council  of  Senkx  Citizens,  a  positton  he  con- 
tinues to  hokj  today.  For  the  past  2  years 
Jack  has  served  as  secretary/treasurer  of  the 
distinguished  organizatton. 

A  devoted  family  man,  Jack  is  ttw  proud 
fattier  of  two  gifted  cfuMren.  He  has  given 
countless  hours  in  seonce  to  his  community 
both  as  a  Shriner  and  as  a  Mason. 
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Mr.  Speaker,  I  ask  today  tfiat  my  colleagues 
join  me  in  commending  the  outstanding  contri- 
butions of  Jack  Turner.  Jack  truly  emtxxlles 
the  finest  in  family  values,  service  to  commu- 
nity and  Natkjn,  and  of  the  American  work 
ethic. 


CHARITABLE  GIFT  ANNUITIES 
EXCLUSION 


HON.  HAL  DAUB 

or  NXBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  DAUB.  Mr.  Speaker,  today  I  am  intro- 
ducing a  tnll  to  amend  last  year's  Tax  Reform 
Act  to  clarify  that  the  issuance  of  charitable 
gift  annuities  is  not  to  be  considered  when  de- 
termining whether  certain  organizations  are  to 
t>e  treated  as  providing  commercial-type  insur- 
ance. Charitat}le  institutions  have  used  these 
annuities  as  a  substantial  source  of  funding 
for  many  years.  But  under  the  Tax  Reform  Act 
the  tax-exempt  status  of  these  institutions 
would  be  denied  unless  "no  substantial  part 
of  its  activities  consist  of  providing  commer- 
cial-type insurance." 

Even  if  an  organization  is  not  substantially 
engaged  in  providing  commercial-type  insur- 
ance, the  activity  of  providing  this  insurance 
constitutes  unrelated  trade  or  business 
income  resulting  in  a  tax  under  rules  applica- 
ble to  Insurance  companies.  Not  only  would 
the  tax  be  onerous,  but  it  would  be  a  complex 
one  that  many  charitable  institutions  would  not 
comply  with,  and  so  would  not  accept  these 
kinds  of  donations. 

I  believe  that  it  was  not  intended  that  these 
new  provisions  include  charitable  gift  annu- 
ities. The  legislative  history  on  the  topic  is 
completely  silent,  and  In  fact  specifically  indi- 
cates that  organizations  like  Blue  Cross/Blue 
Shield  were  instead  InterKJed  to  be  taxed 
under  these  provisions.  In  addition,  since 
charitable  remainder  trusts  are  rrat  subject  to 
this  treatment  I  feel  that  gift  annuities,  used  by 
taxpayers  of  a  more  modest  meanr.  should  be 
treated  similariy. 


IN  MEMORY  OF  A  RESPECTED 
LITIGATOR 


HON.  JAMES  J.  FLORIO 

or  ITEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  FLORIO.  Mr.  Speaker,  on  July  2,  Edwin 
P.  Rome,  the  well-respected  litigator  and 
active  memt>er  of  the  community  in  Philadel- 
phia died  at  his  home  in  Gladwyne,  PA,  at  the 
age  of  71. 

In  his  many  years  of  servKe  to  his  prestigi- 
ous Philadelphia  law  firm  and  to  the  people  he 
defended,  his  tenacity  was  a  testament  to  ttie 
kleal  of  justice  in  tfie  courts. 

Indeed,  it  was  tfiat  tenacity  whkrh  com- 
mended him  to  his  colleagues.  His  effort  on 
behalf  of  his  clients  often  went  tfie  long  road. 
He  pursued  justice  for  his  clients,  often  going 
through  years  and  years  of  appeals  and  litiga- 
tion. 
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One  of  the  earfy  episodes  whk:h  distirv 
guished  his  career  was  his  defense  of  a  young 
man  coerced  into  confessing  to  a  crime.  Al- 
though at  times  the  courts  all  the  way  to  tfie 
Supreme  Court  deckled  against  him,  Mr. 
Rome  was  equally  determined  to  see  tfiat  his 
client  was  given  a  fair  trial. 

And  for  that  determination,  Mr.  Rome 
helped  to  define  what  would  later  be  known  in 
tfie  law  books  as  the  Miranda  deciston,  reaf- 
firming tfie  rights  of  the  accused  and  tfie  pre- 
sumption of  innocence. 

His  colleagues,  both  those  in  his  law  firm 
and  those  wfiom  fie  opposed  in  court,  and  tfie 
judges  on  the  bench  respected  him.  State  Su- 
preme Court  Justice  Mrchael  Musmanno 
praised  him,  "I  cannot  fielp  but  express  a  re- 
newed and  continued  admiration  for  lawyers  in 
the  search  for  the  priceless  jewel,  truth." 

Fairness  for  the  common  man  was  tfie  cor- 
nerstone of  his  law  practive,  when  defending 
an  accused  man  or  arguing  on  befialf  of 
American  companies  subjected  to  unfair  trade 
practices  from  abroad. 

Mr.  Rome's  dedication  to  the  community  of 
man  also  extended  to  his  private  life,  giving 
many  hours  to  the  arts  and  historkal  commis- 
sions, including  the  Walnut  Street  Tfieater  and 
the  Philadelphia  Museum  of  Art. 

For  the  many  years  that  he  gave  of  himself 
to  his  practice,  to  his  clients,  and  to  the  com- 
munity, Mr.  Rome  demonstrated  that  tfie  pur- 
suit of  justice  was  a  worthy  endeavor.  I  join 
his  family  and  friends  in  remembering  his  life, 
his  accomplishment  and  his  inspiration. 


IN  HONOR  OF  DR.  GEORGE  E. 
MURPHY 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEtTTATIVES 

Tuesday,  July  14,  1987 

Mr.  GREEN.  Mr.  Speaker.  I  sh,ould  like  to 
take  this  time  to  pay  tribute  to  Dr.  George  E. 
Murphy,  the  founder  and  chairman  of  tfie 
Murphy  Center  at  Asphalt  Green.  The  center 
is  an  educational  and  recreational  facility  lo- 
cated in  my  district. 

Fourteen  years  ago.  Dr.  Murphy  saw  tfiat 
the  needs  of  the  youth  of  New  York  City  were 
not  being  met  in  terms  of  having  facilities 
where  youngsters  could  pursue  tx>th  educa- 
tional and  athletic  activities.  Dr.  Murpfiy  took 
his  dream  of  building  such  a  facility  on  tfie 
Upper  East  Side  of  Manhattan  and,  on  fits 
own,  turned  it  into  a  reality.  Today  tfie  Murphy 
Center  at  Asphalt  Green  is  an  active  and  vital 
facility  in  my  district.  Tfie  youth  of  tfie  area 
now  have  a  place  to  go  after  scfiool  and  on 
tfie  weekends  to  play  various  sports  as  well 
as  take  part  in  many  creative  art  programs. 

Two  years  ago  another  one  of  Dr.  Murphy's 
dreams  came  true;  and  now  tfie  Murphy 
Center  has  the  only  astro  turt  fiekj  on  tfie  East 
SkJe  of  Manhattan.  This  fiekf  is  open  to  tfie 
publk:  at  large  as  well  as  being  available  for 
tfie  schools  and  social  agencies  in  tfie  city. 

On  a  more  personal  note.  Dr.  Murpfiy  and  I 
have  worked  ctosely  over  the  last  2  years  in 
coordinating  a  program  to  help  educate  tfie 
youth  of  New  York  City  on  tfie  dangers  of 
daig  and  akxihol  abuse.  The  Murphy  Center 
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has  hosted  both  the  1986  and  the  1987  York- 
ville  Bmketball  Toumment  The  project  used  a 
sports  program  to  reach  a  broad  cross  section 
of  our  troubled  youth.  The  thrust  of  our  pro- 
gram, hovvever,  was  educational.  In  1986,  we 
had  125  youngsters  participate  in  the  pro- 
gram. Last  year.  Dr.  Murphy  saw  that  the  drug 
problems  affecting  the  youth  in  our  city  were 
not  decreasing  and  we  expanded  our  program 
80  that  over  225  youngsters  between  the 
ages  of  11  to  18  took  part  in  this  year's  event. 
Dr.  Murphy  has  made  a  lifelong  commitment 
to  help  the  youngsters  of  New  York  City.  It 
seems  that  every  year  he  is  formulating  new 
creative  programs  for  youngsters  of  all  ages. 
We  are  all  in  his  debt  for  his  continued  energy 
arKi  vision  of  life  for  the  children  of  today. 


PERSONAL  EXPLANATION 


HON.  ROBERT  E.  WISE,  JR. 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jvly  14,  1987 

Mr.  WISE.  Mr.  Speaker,  on  Tuesday,  June 
30,  1987,  I  was  unable  to  get  to  the  floor  In 
time  for  ttie  vote  on  H.R.  2616.  At  the  time  I 
was  meeting  with  representatives  of  the 
Kaiser  Aluminum  plant  in  Ravenswood,  WV. 
Had  I  t)een  here  I  would  have  supported  this 
bill  and  voted  "yea"  on  rollcall  230. 

H.R.  2616  is  an  extremely  important  bill  be- 
cause it  further  strengthens  a  veteran's  abili- 
ties to  obtain  health  care  and  provides  for 
greatly  improved  VA  health  care  delivery.  The 
centerpiece  of  this  legislation  is  a  provision 
which  would  prohitHt  the  Veterans'  Administra- 
tion from  transferring  the  veterans  readjust- 
ment counseling  centers  to  VA  hospital  loca- 
tions. This  network  of  189  centers,  of  which  4 
are  located  in  West  Virginia,  are  currently 
t>ased  in  smaller  communities  throughout  the 
country.  Since  it  began  in  1979,  the  Vet 
Center  Program  has  provided  a  wide  range  of 
counseling  sen/ices  to  over  400,000  veterans 
and  family  members. 

I  was  extremely  pleased  that  H.R.  2616 
passed  ttie  House  of  Representatives  by  such 
a  large  majority  and  I  would  urge  my  col- 
leagues in  ttie  Senate  to  act  quickly  on  this 
legislation. 


IN  HONOR  OP  JAMES  YANCEY 


HON.  RICHARD  RAY 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  14,  1987 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  in  order 
to  honor  a  fellow  Georgian,  James  Yancey. 
Mr.  Yancey  is  president  of  the  Columbus  Bank 
&  Trust  Co.  His  rise  to  that  position  Is  remark- 
able considering  the  fact  that  he  began  work- 
ing for  the  bank  as  a  teller  without  the  advan- 
tage of  a  cdiege  diploma. 

Jimmy  Yancey  was  raised  in  Columbus,  GA, 
the  son  of  two  textiles  workers.  Believing  that 
his  opportunities  were  limited,  he  enrolled  in  a 
vocailional  course  in  high  school  hoping  to  be 
a  machinisL  However,  his  fiigh  sctKwl  princi- 
pal saw  promise  in  him  and  recommended 
him  for  a  position  at  Columbus  Bank  &  Trust. 
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Twenty-eight  years  later  Jimmy  Yancey 
serves  as  the  presklent  of  that  bank,  which 
has  deposits  of  over  $600  million  and  is  the 
largest  independent  bank  outside  of  Atlanta. 
As  chair  a*  the  Chamber  of  Commerce's  Eco- 
nomic Development  Committee  Jimmy  proved 
to  be  an  affective  promoter  of  the  business  in- 
terest of  the  Columbus  area.  Georgia  is  lucky 
his  talents  were  recognized,  t)ecause  he  has 
never  failed  to  help  out  the  people  of  Georgia. 

Jimmy  Yancey's  career  is  an  example  of 
our  Nation  and  a  confirmation  that  the  Ameri- 
can dream  is  still  alive  and  obtainable.  Mr. 
Speaker,  Jimmy  Yancey  Is  an  inspiration  for 
all  Americans,  and  I  request  that  this  article 
from  Georgia  Trend  magazine  be  placed  in 
the  Congressional  Record  in  his  honor. 
James  Yancey:  The  Horatio  Alger  of 
Georgia  Banking 
(By  Ken  Edelsteln) 

James  D.  Yancey  wasn't  planning  a  career 
in  banking  when  he  applied  for  a  teller's  po- 
sition at  Columbus  Bank  &  Trust  Co.  In 
1959.  He  Just  wanted  a  job  to  tide  him  over 
until  he  oould  get  work  as  a  machinist.  In- 
stead, he  wound  up  staying  28  years.  With- 
out the  benefit  of  a  four-year  college  degree, 
he  worked  his  way  up  to  president  of 
CB&T,  Georgia's  largest  independent  bank 
outside  Atlanta. 

"My  initial  thought  was  'This  seems  like  a 
nice  job.  But  this  isn't  what  I  want  to  do  all 
my  life,' "  recalls  Yancey,  45.  "When  I  was 
growing  up,  I  didn't  even  know  what  a 
banker  reslly  was." 

A  round-faced  man  with  a  casual,  easy- 
going manner,  Yancey  is  sitting  on  the  ve- 
randa of  the  stylish  A-frame  cottage  he 
owns  on  Lake  Harding,  a  popular  weekend 
retreat  among  the  more  prosperous  citizens 
of  Columbus.  Occasionally  he  peers  through 
a  pair  of  binoculars  at  the  water  skiers  criss- 
crossing tbe  calm  water. 

Yancey  envisioned  his  future  far  differ- 
ently when  he  was  enrolled  in  the  vocation- 
al program  at  Columbus'  Jordan  High 
School  in  the  late  1950s.  The  son  of  two  tex- 
tile mill  workers,  he  saw  a  career  as  a  ma- 
chinist Bs  his  ticket  out  of  the  low-paying 
mills  that  then  were  the  dominant  employ- 
ers in  Columbus,  recalls  Earl  J.  Hamilton 
Jr..  a  lifdong  friend.  "Jimmy  and  1  both 
came  from  the  part  of  town  that  bank  presi- 
dents didn't  come  from,"  says  Hamilton, 
now  the  owner  of  several  restaurant  fran- 
chises in  Port  Walton  Beach,  Florida. 

Yancey  wasn't  the  handiest  of  his  class- 
mates when  it  came  to  turning  lathe  or 
sawing  metal.  He  got  a  job  after  graduation 
in  1959.  but  he  was  laid  off  at  the  end  of  the 
summer.  That  layoff  turned  out  to  be  Yan- 
cey's big  break.  CBAT.  an  aggressive  up- 
start among  Columbus  banks  at  the  time, 
was  looking  for  a  bank  teller  and  called 
Yancey's  high  school  principal.  R.H.  Talia- 
ferro, to  inquire  about  recent  graduates.  Ta- 
liaferro recommended  Yancey,  even  though 
he  was  on  the  blue-collar— not  the  white- 
collar— career  track. 

"He  was  well-liked  by  everyone  l>ecause  he 
was  always  wlUing  to  help  anyone,  regard- 
less of  who  they  were,"  says  Hamilton,  who 
played  on  Jordan  High's  football  team  with 
Yancey.  Yancey  started  at  center  his  senior 
year,  whUe  Hamilton  was  a  receiver.  "He 
wasn't  alvays  a  guy  with  a  lot  of  physical 
ability,  but  he  was  a  110%-type  of  guy.". 

Yancey's  wUllngness  to  work  hard  wasn't 
overlooked  at  CB&T.  He  learned  the  bank- 
ing business  quickly,  moving  from  teller  to 
head  teller  to  audit  clerk  to  Installment  loan 
officer  In  3V4  years.  Six  months  later,  the 
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CB&T  board  of  directors  named  him  assist- 
ant cashier,  putting  him  on  the  bank's  man- 
agement track. 

After  stints  as  a  branch  manager  and 
lending  officer,  he  became  executive  vice 
president  of  CB&T  in  1977  and  president  In 
1983.  The  bank  now  has  assets  of  $750  mil- 
lion and  about  500  employees. 

Last  year  Yancey  took  on  an  additional  as- 
signment. He  became  vice-chairman  of 
CB&T  Bancshares,  CB&T's  parent  compa- 
ny and  the  state's  largest  bank  holding  com- 
pany based  outside  Atlanta.  The  Company 
has  assets  of  |1.6  billion,  a  brokerage,  a  fi- 
nancial management  company  and  11  affili- 
ate banks,  including  its  flagship,  CB&T. 
The  bank  also  owns  82%  of  Total  System 
Services,  a  separate  company  and  the  na- 
tion's second-largest  provider  of  credit  card 
processing  services. 

Not  many  bank  tellers  get  as  far  up  the 
corporate  ladder  as  Yancey  has  without  at 
least  a  four-year  college  degree,  a  little  help 
from  their  family,  or  both.  David  R.  Wil- 
liams, communications  director  of  the  Geor- 
gia Bankers  Association,  describes  Yancey's 
rise  as  "really  very  rare,  especially  for  the 
larger  banks.  I  don't  think  there's  another 
president  of  a  larger  bank  in  Georgia  who's 
done  what  he's  done." 

A  case  in  point  Is  Yancey's  predecessor, 
James  H.  Blanchard,  who  is  now  chairman 
of  CB&T  Bancshares.  Blanchard  has  a 
bachelor's  degree  in  business  administration 
and  a  law  degree  from  the  University  of 
Georgia.  His  father,  the  late  James  W.  Blfm- 
chard,  was  president  of  the  bank.  The 
younger  Blanehard  was  29  when  he  was 
named  president  in  1970,  after  only  six 
months  as  a  CB&T  executive. 

While  Blanctiard  and  Yancey  downplay 
their  different  routes  to  the  presidency,  the 
contrasts  between  the  two  men  don't  end 
there.  Blanchard  Is  a  lanky  extrovert,  whose 
ever  upbeat  statements  have  led  to  his  unof- 
ficial designation  as  the  city's  top  cheerlead- 
er. Yancey,  on  the  other  hand,  does  his  best 
work  quietly,  often  behind  the  scenes.  He 
gazes  contemplatively  at  those  he  speaks 
with,  and  makes  his  points  softly. 

Their  differences  may.  In  part,  explain  the 
strength  of  CB&T.  Says  Gerry  O'Meara,  an 
analyst  with  Robinson-Humphrey  Co.  in  At- 
Iswita,  "We  think  very  highly  of  the  team  at 
CB&T.  We  think  they've  done  a  very  effec- 
tive job  of  managing  their  fanchlse  In  what 
is  an  increasingly  competitive  market." 

CB&T  has  grown  dramatically  in  the  past 
15  years  and,  at  the  same  time,  avoided  fall- 
ing prey  to  a  larger  bank.  Founded  in  1930 
from  the  merger  of  two  smaller  banks, 
CB&T  had  long  been  Columbus'  numl>er- 
two  bank,  l>ehlnd  First  National  Bank  of  Co- 
lumbus. But  with  the  financial  backing  of 
Columbus  Industrialist  D.  Abbott  Turner 
and  an  aggressive  modernization  plan  Initi- 
ated by  the  Blanchards,  CB&T  finally  over- 
took its  rival  in  the  early  1970s.  At  the  end 
of  1986.  CBA-Ts  deposits  totaled  more  than 
$600  million,  compared  with  about  $350  mil- 
lion at  First  Nkttion&l,  which  is  now  part  of 
First  Union  Corp.  of  Georgia. 

CB&T  BancAares  has  avoided  a  fray  with 
Its  big  Atlanta  cousins  by  acquiring  banks  In 
cities  on  the  fringes  of  the  Atlanta  area,  like 
Carrollton  and  Newnan,  and  In  small  towns 
elsewhere.  Ilka  St.  Marys  and  Chatsworth. 
It  has  avoided  a  takeover,  at  least  In  part, 
because  of  Hotal  System.  CB&T  Banc- 
shares'  stock  was  trading  at  almost  four 
times  its  book  value  last  spring,  compared  to 
the  average  among  Southeastern  banks  of 
about  1.6  times  book  value.  O'Meara  says 
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the  Justified   abhorrence   of  the   PLO   to        Factions  of  the  PLO  have  murdered  and        Americans,  moreover,  whether  they  have 
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the  difference  Is  due  to  the  value  placed  on 
Total  System. 

Blanchard  generally  gets  most  of  the 
credit  for  CB&T's  growth.  But  he  has  high 
praise  for  the  performances  of  the  bank's 
top  executives,  ptuticularly  Ytuicy.  Blan- 
chard sees  Yancey's  rise  at  CB&T  as  noth- 
ing less  than  a  confirmation  of  the  Ameri- 
can dream. 

"Ultimately  who  you  are.  where  you  came 
from  and  what  your  track  record  Is  will  get 
you  only  so  far."  says  Blanchard.  What 
Yancey's  success  shows,  he  says.  Is  that  "our 
company,  and  probably  most  any  company, 
is  looking  for  the  best  folks,  the  ones  that 
have  the  best  talent  and  can  get  the  job 
done." 

In  some  ways,  Yancey  says,  not  going  to  a 
four-year  college  may  have  given  him  an  ad- 
vantage. "I  started  to  learn  things  while 
other  (management  trainees  fresh  out  of 
college)  were  just  getting  started."  Yancey 
did  begin  taking  classes  at  Columbus  Col- 
lege, which  until  1970  was  a  two-year  insti- 
tution, shortly  after  he  began  working  at 
CB&T.  He  earned  an  associate  degree  in 
business  in  1964.  Later,  he  completed  bank- 
ing courses  at  Rutgers  University  and  Lou- 
isiana State  University. 

Yancey  claims  it's  "not  Impossible  to  do 
today  what  I  did"  because  the  bank  still  pro- 
motes from  within.  Blanchard  agrees.  To 
him,  Yancey's  judgment  on  money  matters 
and  his  concern  for  people  are  more  impor- 
tant than  any  degree.  Yancey's  judgment  is 
"as  good  as  anybody's  I  know."  says  Blan- 
chard. "I'm  not  sure  it's  something  you  ac- 
quire. He  just  inherently  has  good  judg- 
ment." 

He's  also  the  kind  of  person  who  is  con- 
stantly thinking  of  ways  to  help  customers 
and  employees,  Blanchard  adds.  "I  get  along 
with  people  well,"  says  Yancey.  'I  think  I'm 
sensitive  to  people's  needs." 

Yancey's  wife.  Ruth,  who  was  his  high 
school  girlfriend,  says  Yancey  was  always 
the  quiet,  sensitive  type.  A  friend  had  to  in- 
troduce them  before  he  would  ask  her  on 
their  first  date.  "I  know  it's  hard  to  be- 
lieve, but  he  was  extremely  shy, "  she  says. 
"But  I  liked  to  talk.  He  listened.  So  every- 
thing worked  out." 

Today.  Columbus  business  leaders  might 
call  Yancey  reserved,  but  not  shy.  For  the 
past  three  years,  untU  last  December,  he 
chaired  the  Chamber  of  Commerce's  Eco- 
nomic Development  Conmilttee.  When  a 
FalrchUd  Industries  plant  that  made  air- 
craft parts  closed  last  October,  Yancey  and 
a  group  of  business  executives  flew  to  the 
company's  headquarters  hi  Chantilly,  Vir- 
ginia, to  offer  their  help  in  finding  a  new 
owner. 

News  that  Textron  Inc.,  a  Rhode  Island 
conglomerate,  might  be  interested  In  the 
plant  led  Yancey  to  contact  U.S.  Rep.  Rich- 
ard Ray,  whose  district  Includes  Columbus. 
Ray  helped  persuade  Textron  executives  to 
buy  the  plant.  Textron  reopened  the  faculty 
in  June  and  expects  eventually  to  employ 
120  people— the  same  number  that  had 
worked  at  FalrchUd. 

WhUe  Yancey  clearly  believes  Columbus  is 
a  desirable  site  for  new  business,  his  style  as 
a  civic  booster  is  low-key.  "I  don't  think  the 
stereotypical  salesman  succeeds  In  economic 
development,"  he  says.  "The  'Hail,  feUow' 
and  the  slap  on  the  back  aren't  what  they 
(corporate  decision-makers)  want."  Yancey 
says  he's  "a  salesman  in  the  sense  that  we 
deliver  what  we  say  we'U  deUver."  His  sale- 
manshlp  proved  effective  last  April  In  per- 
sua<ling  the  Business  CouncU  of  Georgia,  of 
which  he's  a  board  member,  to  spend  two 
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days  of  Its  Red  Carpet  Tour  of  Georgia  in 
Columbus.  The  tour,  made  up  of  top-level 
executives  considering  establishing  faculties 
in  Georgia,  had  bypassed  the  city  since 
1982. 

The  idea  that  someday  he  might  mingle 
with  the  state's  top  business  and  political 
leaders  never  occurred  to  Yancey  when  he 
first  joined  the  bank.  He  remembers  his 
early  awe  of  the  late  James  W.  Blanchard, 
who  was  bank  president  when  Yancey 
became  a  teUer.  "My  Impression  of  the 
president  was  'There's  no  way  I'm  going  to 
do  that,' "  he  says.  "There  was  Mr.  Blan- 
chard, this  man  with  this  presence,  this 
bearing,  that  Just  told  you  he  was  a  leader. 
If  you  walked  into  a  room,  and  you  didn't 
know  who  he  was,  you'd  stUl  luiow  he  was 
somebody  important." 

Yancey  may  not  have  the  polish  of  his 
late  boss,  but  he  does  have  the  abUlty  to  in- 
spire people.  "I  think  I  tend  to  lead  by  ex- 
ample." he  says.  "More  like  'If  I  can  do  it. 
you  can  do  it.'  " 

And  the  way  Yancey  did  it  at  CB&T  was 
one  step  at  a  time.  He  never  looked  more 
than  a  position  ahead  of  where  he  already 
was.  "If  I  had  been  a  junior  loan  officer 
looking  to  be  president,  I  probably  never 
would  have  made  it  to  senior  loan  officer." 
he  says.  "What  you've  got  to  do  is  be  good 
at  the  job  you're  doing  and  concentrate  on 
that." 

Yancey  continues  to  adhere  to  that  phi- 
losophy as  bank  president.  Earlier  this  year, 
when  Blanchard  and  other  CB&T  Banc- 
shares executives  moved  into  new  quarters. 
Yancey  took  over  Blanchard's  office  on  the 
first  floor  of  CB&T's  main  downtown  bank. 
He  has  yet  to  change  the  decor.  The  only 
things  be  brought  with  him  were  his  own 
leather  swivel  chair  and  a  coUection  of  pa- 
perweights from  Columbus'  leading  compa- 
nies. One  contains  a  weU-known  quote  from 
Robert  W.  Woodruff  that's  as  apt  a  descrip- 
tion of  Yancey's  beliefs  as  it  was  of  the 
Coca-Cola  magnate's:  "There  Is  no  limit  to 
what  a  man  can  do  or  where  he  can  go  if  he 
doesn't  mind  who  gets  the  credit." 

His  workdays  begin  about  7:30  a.m.  After 
sorting  through  a  stack  of  newspapers  and 
mail,  he's  off  to  one  of  his  daUy  8:15  a.m. 
meetings.  Mondays,  Thursdays  and  Fridays 
he  chairs  a  gathering  of  CB&T  executives. 
Wednesdays  he  meets  with  CB&T  division 
and  branch  bank  officials.  Tuesdays  are  re- 
served for  meetings  of  the  CB&T  Banc- 
shares executive  committee. 

A  steady  flow  of  customers  and  employees 
pass  through  his  office  in  the  late  mornings 
and  early  afternoons.  Then  there  are  con- 
struction sites  to  visit  and  meetings  with 
chamber  officials  to  attend.  It's  usuaUy  6:30 
or  7  p.m.  before  he  joins  his  wife  at  their 
north  Columbus  home.  Their  daughter, 
Stephanie,  24  is  a  law  student  at  the  Univer- 
sity of  Georgia,  and  their  son.  Brooks.  20  is 
a  sophomore  at  Georgia  Tech. 

Yancey  could  take  more  than  two  weeks 
of  vacation  a  year,  but  he  never  has.  StUl. 
he  bristles  at  the  suggestion  that  he's  a 
workaholic.  "I  don't  think  of  it  as  hard 
work,"  he  says,  without  hesitation.  "There's 
never  been  a  day  since  I  started  that  I  ever 
hated  to  go  to  work.  It  was  never  a  drudgery 
for  me." 

As  for  the  future,  Yancey  maintains  he's 
content  where  he  is.  "I've  got  the  best  job  in 
America  today,"  he  says.  "I  work  for  a  com- 
pany that  aUows  me  to  grow.  I  can  keep  on 
enjoying  what  I  am  doing  without  getting 
another  title." 
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HON.  DAVID  L  BONIOR 

OP  mCRIGAR 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  14,  1987 

Mr.  BONIOR.  Mr.  Speaker.  I  wish  to  clarify 
my  position  on  a  letter  to  my  colleagues  that  I 
recently  cosigned  opposing  legislatkxi  de- 
signed to  close  the  informatx>n  offices  of  ttie 
PLO  in  the  United  States.  The  fundamental 
purpose  of  this  letter  was  to  express  corwem 
over  legislation  that,  I  believe,  would  threaten 
the  exercise  of  free  speech  in  this  country  and 
have  damaging  consequerKes  for  our  ability 
to  partk^ipate  in  the  peace  process  in  tfie 
Middle  East 

As  we  all  know,  Mr.  Speaker,  ttie  search  for 
peace  in  the  Middle  East  has  been  elusive. 
Deeply  held  convk:tk>ns  have  kept  the  peo- 
ples of  this  region  from  fostering  mutual  un- 
derstanding. As  an  important  player  in  the 
region,  the  United  States  needs  to  hear  differ- 
ing points  of  view. 

My  concern  that  this  country  not  close 
channels  of  communications  with  representa- 
tives of  the  Palestinian  people,  must  not  be 
misconstrued  In  any  way  as  a  lack  of  support 
for  the  State  of  Israel.  Israel  is  our  most  im- 
portant ally  in  the  region.  Our  Nation's  com- 
mitment to  defend  the  State  of  Israel's  right  to 
exist  and  to  provide  economic  and  military 
supF>ort  must  never  be  questioned. 

To  underscore  this  point,  I  would  like  to 
quote  from  a  speech  I  made  to  this  body  last 
year: 

Israel  will  continue  to  t>e  a  n&tion  with 
special  problems  and  a  special  relationship 
to  the  United  States.  Because  it  is  surround- 
ed by  hostUe  neighbors,  the  question  of  se- 
curity will  be  a  priority  which  overshadows 
all  others.  America  needs  to  acknowledge 
this  and  to  continue  to  provide  what  we  can 
to  ensure  the  security  of  our  closest  aUy  in 
the  Middle  East. 

Ultimately,  Mr.  Speaker,  there  will  be  no 
lasting  peace  in  the  Mkldle  East,  and  no  true 
security  fcx  the  State  of  Israel,  without  a  reso- 
lution of  the  Palestinian  issue.  The  questkxis 
of  a  Palestinian  homeland  and  representation 
for  the  Palestinian  people  must  be  addressed. 

It  is  in  this  context— the  need  to  search  for 
a  lasting  peace  in  the  MkJdIe  East  as  well  as 
to  protect  freedom  of  speech  at  home — that  I 
have  expressed  my  oppositk>n  to  legislatk>n 
which  would  deny  an  organization  represent- 
ing the  Palestinian  people  ttie  opportunity  to 
present  its  views. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
the  following  artk:le  on  this  subiect 

[From  the  Washington  Post,  July  12,  1987) 

Plating  PLO  Politics  With  the  Pihst 
Amendkent 

(By  Nat  Hentoff ) 
Bringing  students  to  watch  Congress  at 
work  is  chancy.  On  a  good  day  they  might 
hear  Sens.  Paul  Simon.  Howard  Metz- 
enbaum,  Carl  Levin,  and  Ted  Kennedy 
speak  with  passionate  commitment  aliout 
the  need  to  protect  the  BUI  of  Rights,  espe- 
cially the  First  Amendment.  On  a  bad  day 
they  might  hear  that  the  very  same  sena- 
tors are  cosponsors  of  a  biU  that  would  use 
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the  Justified  abhorrence  of  the  PLO  to 
weaken  the  First  Amendment. 

The  bill  has  been  Introduced  in  the  Senate 
by  Charles  Orassley  of  Iowa,  and  its  House 
coimterpart  has  been  proudly  initiated  by 
Jack  Kemp  of  New  York.  It's  called  the 
Anti-Terrorism  Act  of  1987,  and,  among 
other  things.  It  forbids  Americans  receiving 
anything  of  value,  except  informational  ma- 
terial, from  the  Palestine  Liberation  Organi- 
zation. What  happens  to  a  newspaper  that 
runs  an  ad  after  the  biU  has  been  passed 
protesting  the  law— an  ad  paid  for  with  PLO 
money?  Does  the  paper  get  indicted? 

At  the  core  of  this  bill— crafted  to  make 
those  who  vote  against  it  appear  to  be  soft 
on  terrorism  when  they're  next  up  for  re- 
election— is  a  provisoin  that  would  close  the 
two  PLO  offices  in  the  United  States.  No 
one  could  establish  such  an  office  hence- 
forth "at  the  behest  or  direction  of,  or  with 
fimds  provided  by  the  PLO."  (There  has 
been  an  observer  mission  connected  with 
the  United  Nations  in  New  York  since  1974, 
and  an  information  office  in  Washington 
since  1978.) 

In  speaking  for  the  bill  on  the  Senate 
floor,  cosponsor  Robert  Dole  noted  solemn- 
ly, "We  are  not  seeking  to  undermine  any- 
one's rights — neither  the  rights  of  smy 
Americans  nor  the  rights  of  anyone  any- 
where else  in  the  world."  That's  the  kind  of 
prologue  that  gives  the  First  Amendment 
the  shakes.  "We  are  seeking,"  added  the 
senator,  "to  strengthen  the  defenses  of  this 
country  against  the  real,  physical  threat 
that  the  PLO  represents." 


EXTENSIONS  OF  REMARKS 

Factions  of  the  PLO  have  murdered  and 
maimed  elsewhere,  sometimes  with  the  smil- 
ing approval  of  Yasser  Arafat.  But  there 
has  been  no  claim  that  the  PLO  offices  in 
the  United  States  have  been  involved  in  ter- 
rorism or  In  conspiracies  to  commit  terror- 
ism. Even  the  American  Israel  Public  Af- 
fairs Con»nlttee,  which  has  been  mightily 
pushing  this  bill,  admits  that.  And  there  are 
laws  that  would  put  away  anyone  caught  in 
such  crimes. 

Rep.  Barney  Prank,  the  pungent  civil  lib- 
ertarian from  Massachusetts,  thinks  the 
Anti-Terrorism  Act  of  1987  is  foolish.  "It's  a 
mistake,"  he  says,  "for  friends  of  Israel  to 
put  this  much  energy  Into  the  bill  because 
even  if  it  passes,  it's  not  going  to  accomplish 
anything  with  regard  to  terrorism.  Oh,  the 
bill  might  accomplish  one  thing.  By  outlaw- 
ing the  PLO  here,  It'U  create  an  aura  of 
martyrdom  around  the  PLO." 

Morton  Halperin,  who  runs  the  Washing- 
ton office  of  the  American  Civil  Liberties 
Union,  points  out  that  "it  is  clearly  a  viola- 
tion of  the  rights  of  free  speech  and  associa- 
tion to  bar  American  citizens  from  acting  as 
agents  seeking  to  advance  the  political  ide- 
ology of  any  organization,  even  if  that  orga- 
nization is  based  abroad."  And  integral  to 
exercising  those  rights  of  speech  and  asso- 
ciation is  the  corollary  ability  to  have  an 
office,  a  staff  and  a  phone  listing.  Under  the 
bill,  PLO  supporters  still  do  have  the  right 
to  stand  on  street  comers  passing  out  litera- 
ture, and  they  are  also  free  to  sleep  under 
the  bridgcB  at  night. 
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Americans,  moreover,  whether  they  have 
any  use  for  the  PLO  or  not,  also  have  the 
First  Amendment  right  to  receive  ideas,  in- 
cluding propaganda.  The  senators  and  rep- 
resentatives coBponsoring  this  biU  in  such 
large  numbers  obviously  forget,  as  one  dis- 
senting congressman,  Don  EMwards  of  Cali- 
fornia, told  me:  "Our  country  was  built  on 
dialogue." 

Should  the  bill  be  passed— or  should  the 
State  and  Justice  departments  decide  to 
close  the  Washington  office  unilaterally  in 
order  to  short-circuit  the  anti-terrorism 
act — a  powerful  precedent  will  have  been 
set.  Why  not  close  down  the  offices  of  the 
African  National  Congress?  It  has  engaged 
in  violence  and  says  it  has  no  choice  but  to 
continue  to. 

An  official  of  a  Jewish  organization  that 
does  not  support  the  bill  notes  wryly  that  If 
such  legislation  had  been  on  the  books 
while  Jews  were  trying  to  bring  the  state  of 
Israel  into  being,  the  Irgun  Zvai  Leuml 
would  have  been  on  the  proscribed  list. 
That  fierce  group  engaged  in  terrorism 
against  the  British  in  Palestine  for  what  it 
considered  urgtnt  nationalistic  reasons. 

Seeing  the  names  of  Jack  Kemp  and  Jesse 
Helms  on  the  bills  is  not  surprising.  But 
some  of  the  other  cosponsors— including 
Barbara  Mikulski,  Bob  Packwood  and  Arlen 
Specter— show  how  shallow  the  attachment 
to  the  First  Amendment  is  when  you  can 
pick  up  easy  political  points  by  straight- 
arming  it.  Something  for  kids  to  think 
about  In  this  bicentennial  year. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

May  our  prayers,  O  God,  rise  to  You 
with  grace  and  good  spirit.  Teach  us  to 
pray  not  only  when  the  crises  of  life 
touch  us  or  those  near  to  us,  but  may 
we  learn  to  practice  our  prayers  as 
part  of  each  day,  as  a  natural  response 
to  the  gift  of  life.  On  this  new  day  of 
grace  we  express  our  thanksgiving  to 
You  for  Your  love,  for  Your  forgive- 
ness, and  for  presence  with  us  along 
life's  way.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aruiounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  SAXTON.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SAXTON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  290,  nays 
118,  answered  "present"  1,  not  voting 
24,  as  follows: 


[Roll  No.  271] 

YEAS-290 

Ackerman 

Beilenson 

Broomfield 

Akaka 

Bennett 

Brown  (CA) 

Alexander 

Bereuter 

Bruce 

Anderson 

Berman 

Bryant 

Andrews 

Bevill 

Bustamante 

Annunzio 

Biaggi 

Byron 

Anthony 

Bilbray 

Callahan 

Applegate 

Boggs 

Campbell 

Archer 

Bonior(MT) 

Cardin 

Aspin 

Bonker 

Carper 

Atkins 

Borski 

Can- 

AuColn 

Bosco 

Chapman 

Baker 

Boucher 

Chappell 

Barnard 

Boulter 

Cheney 

Bartlett 

Boxer 

Clarke 

Bateman 

Brennan 

Coelho 

Bates 

Brooks 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Coyne 

Crockett 

Darden 

Davis  (MI) 

DeFazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  <CAi 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Fish 

Flake 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Frost 

Garcia 

Gejdenson 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  ( PA ) 

Green 

Ouarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 


Armey 

Badham 

Ballenger 


Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA> 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Lowry  (WA) 

Lujan 

Luken,  Thomas 

Lungren 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CAi 

Miller  (WA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Patterson 

Pease 

Pelosi 

Pepper 

NAYS— 118 

Barton 
Bentley 
Bilirakis 


Perkins 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richaridson 

Rinaldo 

Ritter 

Robinson 

Rodino 

Rose 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Sawyer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NYi 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 


Bliley 
Boehlert 
Brown  (CO) 


Buechner 

Hopkins 

Buiming 

Hunter 

Burton 

Hyde 

Chandler 

Inhofe 

Clay 

Ireland 

Clinger 

Jacobs 

Coats 

Kolbe 

Coble 

Kormyu 

Coughlin 

Kyi 

Courter 

Lagomarsino 

Craig 

Latta 

Crane 

Leach  (lA; 

Dannemeyer 

Lewis  (CA) 

Daub 

Lewis  (FD 

Davis  ( IL 1 

Lightfoot 

DeLay 

Lott 

Dickinson 

Lowery  (CA) 

DioGuardi 

Lukens,  Donald 

Doman  (CA) 

Mack 

Dreier 

Madigan 

Duncan 

Marlenee 

Edwards  (OK) 

Martin  (ID 

Emerson 

McCandless 

Fields 

McEwen 

Frenzel 

McMillan  (NO 

Gallegly 

Michel 

Gallo 

Miller  (OH) 

Gekas 

Molinari 

Gingrich 

Moorhead 

Goodling 

Parris 

Grandy 

Pashayan 

Gregg 

Penny 

Hansen 

Petri 

Hastert 

Quillen 

Henry 

Rhodes 

Herger 

Ridge 

Hilei 

Roberts 

Holloway 

Rogers 

Roukema 

Rowland  (CT) 

Saiki 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Sikorski 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Swindall 
Tauke 

Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 

Young  (AK) 
Young  (FD 


ANSWERED  •PRESENT" 
Gaydos 


NOT  VOTING-24 


Boland 

Boner  iTNi 

Conyers 

Daniel 

de  la  Garza 

Dingeil 

Fawell 

Feighan 


Flippo 

Foglietta 

Frank 

Gephardt 

Howard 

Kemp 

McGrath 

Roe 


Roemer 

Rostenkowski 

Savage 

Scheuer 

Skelton 

Sweeney 

Wise 

Yatron 


D  1210 

Mr.  STRATTON  changed  his  vote 
from  "nay"  to  "yea.  " 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  joint  reso- 
lution of  the  House  of  the  following 
title: 

H.J.  Res.  122.  Joint  resolution  to  designate 
the  week  l)eginning  July  13,  1987,  as  'Snow 
White  Week." 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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APPOINTMENT  OF  CONFEREES 
ON  S.  825.  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT 
OP  1987 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
825)  to  amend  and  extend  certain  laws 
relating  to  housing,  and  for  other  pur- 
poses, with  House  amendments  there- 
to, insist  on  the  House  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

D  1225 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  SKEEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  ex- 
press purpose  of  asking  the  gentleman 
from  Rhode  Island  [Mr.  St  Germain], 
has  this  been  cleared  with  the  minori- 
ty? The  gentleman  from  Ohio  [Mr. 
Wylie]  is  not  here. 

Mr.  ST  GERMAIN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
would  say  to  the  gentleman  this 
indeed  has  been  cleared  with  the  gen- 
tleman from  Ohio  [Mr.  Wylie],  the 
ranking  minority  member. 

Mr.  SKEEN.  I  thank  the  gentleman. 
The  gentleman  from  Ohio  is  not  here 
so  I  thought  it  would  be  proper  proce- 
dure to  ask,  and  I  appreciate  the  gen- 
tleman's response. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island?  The  Chair  hears  none. 
and  appoints  the  following  conferees: 

Messrs.  St  Germain,  Gonzalez, 
Patjntroy.  Ms.  Oakar,  Messrs.  Vento, 
Garcia.  Schttmer,  Frank.  Lehman  of 
California.  Morrison  of  Connecticut, 
Ms.  Kaptur,  Mr.  EIrdreich,  Mr.  Wylie, 
Mrs.  RoTTKEMA.  Messrs.  Wortley,  Be- 
reuter.  Hiler,  Ridge,  and  Bartlett. 


CONGRESSMAN   ASPIN'S   DISCLO- 
SURES ON  GULF  BRIEFING 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  this 
morning's  New  York  Times  has  a  story 
headlined,  "Administration  Criticizes 
Aspin's  Gulf  Disclosures." 

The  story  tells  of  administration 
dismay  over  the  release  of  classified 
information  by  our  colleague.  Chair- 
man Lbs  Aspin  of  the  Armed  Services 
Committee. 

The  information  concerning  plans 
for  the  reflagging  of  Kuwaiti  oil  tank- 
ers was  given  to  a  group  of  our  col- 
leagues yesterday  in  a  briefing  which  I 
attended  as  well. 

The  Washington  Post  this  morning 
in  a  similar  story  reports  that  a  senior 


White  House  official  says  the  date  and 
details  of  the  reflagging  operations 
were  likely  to  change  "because  of  the 
disclosure." 

Mr.  I^eaker,  I  do  not  want  to  dwell 
on  this  Incident.  But  it  seems  to  me 
that  if  the  Congress  wishes  the  admin- 
istration to  consult  us  on  these  and 
other  sensitive  matters  we  owe  it  to 
them  and  to  ourselves  to  show  a  little 
discretion  and  prudence.  We  simply 
cannot  expect  trust  to  be  rebuilt  be- 
tween these  two  great  branches  of 
Government  if  classified  information 
given  in  a  small  meeting  of  congres- 
sional leaders  becomes  known  almost 
immediately  after  it  is  disclosed. 

We  are  hearing  quite  a  bit  these 
days  about  leaks  and  who  is  responsi- 
ble for  them.  The  Iran-Contra  hear- 
ings have  devoted  much  time  to  the 
question. 

Well,  whatever  the  facts  may  be,  the 
point  is  that  we  just  cannot  continue 
to  blab  to  the  media  about  classified 
data.  It  is  no  good  for  the  country. 
Certainly  the  American  people  realize 
that.  Why  do  not  Members  of  Con- 
gress realize  that? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin,  my 
friend. 

Mr.  ASPIN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  from  Illinois  yield- 
ing, and  I  appreciate  his  bringing  this 
matter  to  the  floor  because  it  was 
something  that  I  read  in  this  morn- 
ings paper,  and  I  was  unhappy  with, 
too. 

Let  me  tell  the  gentleman  in  the 
well  and  anybody  else  who  is  listening 
that  I  sat  carefully  through  that 
whole  briefing  yesterday  over  on  the 
Senate  side.  Mr.  Carlucci  was  there, 
the  Secretary  of  Defense,  the  Secre- 
tary of  State.  And  I  would  like  to  point 
out  to  the  gentleman  in  the  well  and 
to  the  anonymous  White  House 
spokesman  that  the  issue  of  the  date 
of  what  time  the  reflagging  would 
take  place,  or  what  time  the  escorting 
would  take  place  has  never,  underline 
never,  been  a  piece  of  classified  infor- 
mation. We  have  discussed  in  the 
Armed  Services  Committee— will  the 
gentleman  just  let  me  finish  what  I 
want  to  say? 

Mr.  MICHEL.  Let  me  just  comment 
on  that  because  that  is  not  the  issue,  a 
specific  date  for  reflagging.  The  real 
question  is  if  you  are  handling  some 
kind  of  convoying  operation  of  some 
force  where  our  men  are  going  to  be  at 
risk,  it  seems  to  me,  and  particularly 
in  a  military  operation,  we  do  not  go 
signalling  ahead  of  time  to  terrorists 
or  those  who  would  be  inclined  to 
make  the  most  of  it.  And  I  just  think, 
if  it  had  been  some  junior  Member  I 
might  understand  that,  but  not  the 
chairman  of  the  Armed  Services  Com- 
mittee right  after  a  secret  briefing.  I 
just  cannot  fathom  that. 


Mr.  ASPIN.  Will  the  gentleman  let 
me  finish  my  statement? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentlemjan  from  Wisconsin. 

Mr.  ASPlN.  We  have  never,  ever 
talked  about  that  date  being  a  classi- 
fied date,  and  I  am  not  talking  about 
just  the  reflagging  date.  I  am  talking 
about  the  date  in  which  the  escorts 
were  to  take  place. 

And  I  would  point  out  to  the  gentle- 
man, we  have  discussed  this  issue  in 
open  hearings,  we  have  had  it  in  testi- 
mony, we  have  had  it  on  discussions 
on  talk  shows.  The  date  has  been  a 
constant,  changing  date,  but  at  no 
time  was  the  date  a  classified  date. 
And  in  yesterday's  meeting  there  was 
no  indication  that  the  administration 
was  going  to  classify  this  piece  of  in- 
formation. 

If  the  gentleman  will  let  me  finish, 
we  went  into  the  briefing.  Nobody  got 
up  at  the  begirming  of  the  briefing 
and  said,  ladies  and  gentlemen,  this  in- 
formation is  sensitive,  classified,  we 
would  appreciate  it  that  you  would  not 
talk  about  it.  Nobody  said  that.  That 
was  not  said. 

Mr.  MICHEL.  The  gentleman  is  talk- 
ing about  that  specific  item. 

Mr.  ASPIN.  At  some  point  during 
the  process  an  item  came  up  which 
had  nothing  to  do  with  this  date, 
which  had  to  do  with  the  cooperation 
of  the  Gulf  States,  and  they  did  say 
that  that  was  classified,  that  that  was 
sensitive  information. 

If  this  administration  believes  that  a 
piece  of  information  is  classified,  they 
have  got  to  tell  Members  of  Congress 
that  it  is  classified.  And,  in  particular, 
if  they  are  going  to  change  their 
policy  and  have  something  that  was 
not  a  piece  of  classified  information 
now  be  a  piece  of  classified  informa- 
tion, they  should  tell  people  that  they 
are  now  going  to  treat  that  as  classi- 
fied information. 

I  would  not  discuss  anything  in  open 
that  I  was  told  or  was  led  to  believe 
that  the  ackninistration  thought  was 
classified  information.  There  was  no 
indication,  either  at  that  briefing  yes- 
terday or  any  time  before  that  that 
piece  of  information  was  classified. 

Mr.  HOPKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  HOPKINS.  Mr.  Speaker,  I  ap- 
preciate my  leader  yielding.  I,  too,  was 
at  the  meeting  yesterday,  and  I  must 
concede  what  the  chairman  says  is  cor- 
rect to  this  extent:  The  administration 
did  not  come  in  with  placards,  holding 
them  up,  saying  this  is  a  classified 
briefing. 

I  thought,  very  frankly,  that  when 
you  walk  through  a  bevy  of  Secret 
Service  people  to  even  get  in  a  meet- 
ing, that  should  be  signal  enough 
when  you  are  talking  to  Secretary 
Shultz,    Secretary    Weinberger,    the 
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head  of  the  National  Security  Coimcil, 
and  telling  us  the  dates  as  to  when, 
where,  and  the  operations  of  what  is 
admittedly  a  very  dangerous  operation 
which  the  chairman  himself  has  said 
on  many  occasions  how  dangerous  it 
is. 

I  must  say  to  the  chairman  and  to 
my  leader  and  to  my  colleagues  that  I 
was  appalled  to  leave  that  meeting  and 
find  the  chairman  standing  there  talk- 
ing to  all  the  news  media,  revealing 
the  things  that  were  told  to  us  there. 
And  getting  back  to  my  office  not  only 
was  it  on  television  then,  but  obviously 
had  been  broadcast  around  the  world. 
I  think  it  makes  us  bring  back  the 
old  saying,  perhaps,  "Loose  lips  sink 
ships." 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

The  SPEAKER.  The  Chair  is  going 
to  extend  the  time  of  the  minority 
leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  Chair  for  his  forebearance. 

Mr.  ASPIN.  Mr.  Speaker,  I  would 
like  to  tell  the  minority  leader  that 
this  gentleman  would  not,  would  not 
reveal  information  that  he  was  told 
was  classified.  There  was  no  indication 
at  the  beginning  of  that  meeting  yes- 
terday that  the  meeting  or  the  infor- 
mation to  be  given  out  was  classified. 
There  was  no  indication  that  they 
were  going  to  change  our  policy  smd 
not  announce  publicly  when  the  date 
of  the  escorts  were  to  take  place. 

I  would  point  out  to  the  minority 
leader  that  the  minority  leader  in  the 
Senate,  as  reported  in  the  Washington 
Post  and  other  places,  also  talked  pub- 
licly, Mr.  Dole,  also  talked  publicly 
about  that  date.  I  am  sure  the  gentle- 
man from  Kansas,  Mr.  Dole,  feels  as  I 
do,  that  he  would  not  have  discussed 
that  date  had  he  been  told  that  that 
information  was  secret. 

Mr.  MICHEL.  I  will  tell  the  gentle- 
man again  it  is  not  the  date  of  the  re- 
flagging. 

Mr.  ASPIN.  I  am  talking  about  the 
date  of  the  escorts. 

Mr.  MICHEL.  I  am  talking  about 
schedules  of  ships  arriving  and  sailing, 
and  not  being  subjected  to  hostile 
action,  and  I  think  it  is  just  unforgiv- 
able for  that  kind  of  information  to  be 
disclosed  to  us  in  private  and  have  it 
babbled  all  over  the  press  within  min- 
utes of  that  kind  of  meeting.  Now  that 
is  the  kind  of  thing  that  gives  the  ad- 
ministration or  anyone  in  authority  in 
the  executive  cause  to  reflect  upon 
how  much  can  we  give  these  fellows 
up  there  on  the  Hill  from  time  to  time 
when  it  comes  to  sensitive  informa- 
tion. 

Mr.  ASPIN.  I  am  appalled  at  the 
gentleman  from  Illinois  in  the  well 
whom  I  have  worked  with  and  found 
to  be  a  fair  and  honest  man. 
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Mr.  MICHEL.  I  am  surprised  at 
what  the  gentleman  did. 

Mr.  ASPIN.  I  think  that  the  gentle- 
man in  the  well  is  just  taking  a  situa- 
tion here  in  which  the  administration 
did  not  tell  us  that  that  information 
was  classified. 

If  the  gentleman  would  call  the  mi- 
nority leader  on  the  Senate  side,  Mr. 
Dole 

Mr.  MICHEL.  The  gentleman  is  well 
enough  versed,  as  is  the  gentleman 
from  Illinois,  to  know  that  we  do  not 
have  to  be  told  in  uncertain  terms 
when  something  is  classified  for  cer- 
tain. That  was  sensitive  information.  I 
think  the  gentleman  abridged  his  au- 
thority. 

Mr.  ASPIN.  I  hope  the  gentleman 
has  told  the  minority  leader  over  in 
the  Senate,  Mr.  Dole,  the  same  thing 
then. 

Mr.  MICHEL.  That  was  not  the  criti- 
cal date  that  I  am  talking  about. 

Mr.  ASPIN.  It  was  exactly  the  same 
thing  the  gentleman  is  talking  about. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Michel] 
has  again  expired. 


FINANCIAL  DEREGULATION  HAS 
COST  CONSUMERS  BIG  BUCKS 
(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
General  Accounting  Office  [GAO]  has 
issued  a  report  which  shows  that  pas- 
sage of  the  1980  Depository  Institu- 
tions Deregulation  and  Monetary  Con- 
trol Act  has  hurt,  not  helped  many 
consumers. 

The  GAO  report  shows  that  when 
interest  rates  paid  on  savings  accounts 
were  deregulated  and  financial  institu- 
tions were  allowed  to  offer  interest 
bearing  checking  accounts,  most  banks 
made  up  for  the  extra  costs  in  these 
areas  by  adding  new  charges  for  bank- 
ing services  which  had  traditionally 
been  free. 

The  GAO  report  also  notes  that 
most  of  these  charges  were  being  paid 
by  the  smaller  depositors  of  the 
banks— the  working  men  and  women 
of  this  country.  The  report  suggests 
that  for  the  most  part  what  the  banks 
gave  with  one  hand  under  deregula- 
tion, they  took  away  with  the  other 
hand  and  both  legs.  Thus,  the  con- 
sumer instead  of  gaining  from  banking 
deregulation,  actually  lost  ground. 

Mr.  Speaker,  I  was  a  member  of  the 
conference  committee  which  drafted 
the  final  version  of  that  1980  legisla- 
tion. I  was  the  only  conferee  on  either 
the  House  or  Senate  side  who  refused 
to  sign  the  conference  report  and  who 
voted  against  the  legislation  when  it 
was  on  the  floor  of  the  House.  I 
argued  that  the  legislation  was  anti- 
consumer  and  would  end  up  costing 
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consumers  millions  of  dollars  a  year  in 
unnecessary  expenses. 

I  also  predicted  that  the  legislation 
would  be  responsible  for  hundreds  of 
financial  institutions  being  forced  out 
of  business.  Perhaps,  if  the  GAO  had 
issued  its  report  in  1980  rather  than 
1987,  consumers  and  the  banking  in- 
dustry would  be  on  much  sounder 
footing. 

My  vote  against  the  legislation  in 
1980  was  the  right  vote.  I  am  happy  to 
see  that  others,  even  7  years  later,  are 
starting  to  realize  that  financial  de- 
regulation was  an  idea  whose  time  had 
not  come. 


TIME  FOR  REFORM 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  isn't  it 
interesting  how  things  work  around 
here?  When  we  had  budgetary  trou- 
bles in  the  mid-1970's,  we  set  up  a 
budget  committee  and  gave  to  it  some 
of  the  Appropriations  Committee's  ju- 
risdiction. Since  that  time  our  budget 
problems  have  become  infinitely 
worse. 

Beginning  around  that  same  time 
when  appropriations  was  losing  turf, 
we  began  failing  to  adopt  reauthoriza- 
tions—demanded  by  sunset  laws  de- 
signed to  reduce  the  power  of  agencies 
grown  entrenched.  First  it  was  the 
PTC  and  FIFRA.  Then  title  X  and 
Foreign  Aid  and  Clean  Water,  and 
others. 

Since  some  form  of  authorizing  au- 
thority was  necessary.  1-year  authoriz- 
ing language  was  slipped  into  the  con- 
tinuing resolution  every  year.  Even 
with  all  the  comity  in  the  world,  inevi- 
tably appropriations— the  subcommit- 
tee chairman  of  appropriations, 
anyway— gained  some  control— some 
turf— from  the  authorizers. 

So,  for  the  last  10  or  15  years  or  so, 
turf  has  been  pushed  around,  some 
gained  here,  some  lost  there,  with  the 
overall  result  being  a  system  that  is  in- 
creasingly behind  schedule,  increasing- 
ly dependent  on  the  incredibly  irre- 
sponsible continuing  resolution  and  in- 
creasingly fails  to  come  to  grips  with 
the  problems  facing  our  country.  Mr. 
Speaker,  isn't  it  time  for  reform? 
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SURVIVAL  OF  OUR  DEMOCRATIC 
FORM  OF  GOVERNMENT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks). 

Mr.  HOYER.  Mr.  Speaker,  in  the 
last  week  America  has  seemed  to  be  se- 
duced by  the  handsome,  uniformed 
visage  of  Oliver  North.  And  by  his  ob- 
vious sense  of  patriotism. 
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In  the  personality  sweepstakes, 
Oliver  North  seems  to  have  won.  The 
fractious  Congress  will  never  be  a 
media  match  for  a  person  of  the  sin- 
cerity, conviction,  and  charm  of  Colo- 
nel North. 

But  the  Iran-Contra  hearings  are 
not  about  a  competition  for  the  hearts 
and  minds  of  the  American  people. 
Their  purpose  is  to  establish  the  truth 
and  to  reassert  the  paramount  impor- 
tance of  the  nile  of  law  and  represent- 
ative democracy. 

In  this  still  unravelling  tale,  it  is 
clear  that  the  rule  has  been  broken 
and  that  the  principle  of  representa- 
tive democracy  is  held  in  contempt  by 
some  in  this  administration. 

The  timing  is  ironic.  Tomorrow 
many  in  this  body  will  travel  to  Phila- 
delphia to  celebrate  the  200th  anniver- 
sary of  our  Constitution.  Specifically, 
we  will  celebrate  "the  Great  Compro- 
mise" which  led  to  the  creation  of  our 
two-House  Congress.  We  celebrate  a 
system  that  has  reflected  the  public 
will  accurately  for  200  years. 

And  we  celebrate  a  system  that  can 
withstand  a  lot,  even  the  conduct  of  a 
cloak  and  dagger  foreign  policy  by  a 
Lieutenant  Colonel  and  his  superiors. 

When  every  party  to  this  drama  is 
long  gone,  our  institutions  will  perse- 
vere. As  has  been  so  correctly  pointed 
out,  that  will  be  because  of,  not  in 
spite  of,  the  light  that  continues  to  be 
shed  by  the  ongoing  hearings  on  this 
incident  and  the  threat  to  democracy 
that  it  poses. 


Committee  bill  falls  far  short  of  revis- 
ing and  reforming  our  welfare  system. 
If  we  approve  this  bill  as  drafted  by 
the  Ways  and  Means  Committee,  we 
will  miss  a  golden  opportunity  to 
create  a  system  that  encourages  work 
and  initiative  rather  than  dependency 
and  defeat. 

I  hope  that  my  colleagues  will  join 
me  in  working  with  the  Republican 
members  of  the  Ways  and  Means 
Committee  in  crafting  a  true  welfare 
reform  bill. 


WELFARE  REFORM 
(Mr.   LIGHTFOOT   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker, 
later  this  summer  the  House  will  have 
an  historic  opportimity  to  reform  our 
welfare  system.  Unfortunately,  the 
Ways  and  Means  Committee  bill  that 
will  be  brought  before  this  body  of 
Congress  shortchanges  the  American 
public  by  failing  to  encourage  people 
to  move  off  welfare  and  to  become 
self-sufficient.  Instead,  the  bill  con- 
tains enticements  to  make  it  more 
worthwhile  for  recipients  to  remain  on 
welfare  rather  than  to  move  into  the 
working  world. 

I  firmly  believe  that  we  should  help 
those  who  truly  need  assistance.  We 
should,  however,  assist  them  in 
moving  from  a  life  of  dependence  on 
welfare  assistance  to  a  life  of  inde- 
pendence and  self-sufficiency.  A  true 
welfare  reform  bill  needs  to  include 
mandatory  workfare  requirements, 
demonstration  projects  to  give  States 
the  flexibility  to  design  their  own  wel- 
fare initiatives,  tougher  antifraud 
measures,  and  stronger  child  support 
enforcement  provisions. 

Although  labeled  as  a  welfare 
reform  measure,  the  Ways  and  Means 


KEEP  THE  SMALL  BUSINESS 
ADMINISTRATION 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  today 
I  rise  to  talk  about  some  so-called  new 
ideas  that  are  coming  down  Pennsylva- 
nia Avenue.  These  ideas  are  not  new, 
only  a  new  way  of  trying  to  advance 
the  administration's  small  business 
agenda.  An  agenda  that  has  been 
firmly  rejected  by  Congress. 

Men  and  women  who  run  small  busi- 
nesses and  use  the  services  of  the 
Small  Business  Administration  are 
people  who  are  trying  to  help  them- 
selves and  make  the  dream  of  econom- 
ic prosperity  a  reality.  It  Is  common 
knowledge  that  they  provide  most  jobs 
in  the  United  States.  Slowly  disman- 
tling a  program  that  helps  individuals 
break  into  the  free  market  and  con- 
tribute to  the  economy.  Is  not  my  idea 
of  encouraging  these  entrepreneurs. 
These  are  people  with  a  dream  to 
make  their  lives  better,  yet  the  admin- 
istration would  again  recommend 
budget  cuts  In  SBA  programs. 

We  hear  a  great  deal  of  talk  about 
Main  Street  U.S.A.  The  53,000  square 
miles  of  my  district  is  full  of  Main 
Streets  which  people  want  to  see  lined 
with  small  businesses.  Let's  get  on 
with  moving  America  forward  and  stop 
repeated  attempts  to  dismantle  pro- 
grams that  have  the  support  of  the 
American  people.  Let's  get  on  with 
supporting  programs  that  have  a 
proven  record  of  providing  jobs  and 
stop  driving  up  our  unemployment 
rate  through  ill-advised  budget  cuts. 


nology  to  the  Soviets— a  deal  consum- 
mated for  a  profit  to  Toshiba  of  $17 
million. 

Today's  Baltimore  Sun  reports 
Prime  Minister  Nakasone's  official  re- 
sponse to  this  treachery:  Toshiba  be- 
trayed the  Japanese  nation. 

But,  the  Japanese  Government  knew 
for  19  months  of  this  treachery;  and 
nothing  was  done  until  after  the  stat- 
ute of  limitations  for  criminal  prosecu- 
tion had  expired. 

These  are  19  months  to  live  in 
infamy;  19  months  when  our  ally  did 
not  report  this  breach  of  security  to 
us. 

Minister  Tamura  of  the  Ministry  of 
International  Trade  and  Industry  is  on 
his  way  to  Washington  to  quote,  un- 
quote, mend  fences. 

The  Japanese  are  going  to  prohibit 
Toshiba  from  exporting  to  Soviet  bloc 
countries  for  1  year.  Some  sanctions. 

When  will  we  learn?  What  manner 
of  treachery  needs  be  committed 
before  our  Government  agencies  will 
take  notice;  10,000  lap-top  computers 
to  DOD  front  Toshiba.  To  even  consid- 
er it  at  this  point  is  a  disgrace. 

As  I  have  said:  Treachery  by  any 
other  name  is  still  treachery.  But,  if  it 
had  another  name,  it  would  be  Toshi- 
ba. 


NINETEEN  MONTHS  TO  LIVE  IN 
INFAMY 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks). 

Mrs.  BENTLEY.  Mr.  Speaker,  Toshi- 
ba would  have  us  believe  that  it  is  an 
honorable  company.  That  is  why  it 
says  they  should  be  allowed  to  contin- 
ue in  ita  efforts  to  sell  the  Department 
of  Defense  10,000  lap-top  computers. 

Remember:  This  is  the  same  compa- 
ny that  conspired  with  the  KGB  to 
transfer  supersecret  submarine  tech- 


AFTERMATH  OF  WHITE  HOUSE 
MEETING  ON  PERSIAN  GULF 

(Mr.  ASPIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ASPIN.  Mr.  Speaker,  I  do  so  in 
response  to  the  point  raised  by  the 
gentleman  from  Illinois  [Mr.  Michel] 
who  unfortunately  is  no  longer  on  the 
floor.  But  what  he  was  talking  about 
was  an  aftermath  of  a  meeting  that  we 
had  yesterday  in  which  the  leadership 
of  the  two  Houses  of  Congress  and  the 
relevant  copimittee  chairmen  were 
briefed  about  the  current  administra- 
tion plans  in  the  Persian  Gulf.  And 
the  people  there  were  the  Secretary  of 
Defense,  Secretary  of  State,  Mr.  Car- 
lucci,  the  National  Security  Council 
Adviser.        j 

It  is,  as  everybody  knows,  has  been  a 
discussion  aibout  this  reflagging  and 
the  escort  operation  and  one  of  the 
questions  has  been  when  will  this  take 
place?  It  was  originally  scheduled  by 
the  administration  to  take  place  on 
June  1.  It  has  been  delayed  for  various 
times.  The  latest  number  before  the 
meeting  ye$terday  was  that  it  was 
going  to  happen  on  July  16.  And  that 
is  when  the  escorting  was  to  begin. 
The  reflagging  does  not  matter,  that  is 
when  the  escorting  was  to  begin. 

And  that  date  has  been  discussed 
openly  in  all  forums  that  I  have  ever 
attended.  It  has  been  presented  in 
open  hearing,  it  was  discussed  openly 
on  the  floor  of  the  House  of  Repre- 
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sentatives,  it  has  been  discussed  in 
press  conferences,  on  Sunday  talk 
shows;  whatever  the  forum,  it  has 
been  clearly  and  openly  discussed.  And 
at  no  point,  at  no  point  did  anybody 
suggest  that  that  date  was  a  classified 
piece  of  information. 

Yesterday,  at  our  briefing,  we  went 
in  and  listened  to  the  briefing.  At  no 
point  in  that  briefing  did  anybody  say 
that  the  ground  rules  had  been 
changed  and  that  that  escort  number 
was  henceforth  to  be  treated  as  classi- 
fied information. 

If  there  was  a  change  in  the  admin- 
istration's attitude  on  that,  they  did 
not  convey  that  to  us  in  Congress  and 
they  did  not  say  anything  about  it  at 
the  meeting. 

So,  when  the  meeting  broke  up  and 
the  press  was  waiting  outside  I  did  dis- 
cuss it  with  the  members  of  the  press 
and  answered  their  questions.  And 
indeed,  as  did  others,  and  we  did  talk 
about  that  number,  not  because  we 
wanted  to  undermine  the  national  se- 
curity of  the  country  but  because 
there  was  no  indication  that  that  piece 
of  information  should  now  be  treated 
as  classified. 

And  I  just  wanted  to  point  out  in  re- 
sponse to  the  gentleman  from  Illinois 
[Mr.  Michel]  that  we  are  not  talking 
about  different  things.  It  is  not  a  dif- 
ference between  the  date  of  reflagging 
and  the  date  of  escorting.  It  is  always 
the  date  of  the  escort. 

And  the  fact  that  what  came  out  of 
that  meeting.  Members  coming  out  of 
that  meeting  did  not  know  that  the 
administration  would  now  want  to 
treat  that  piece  of  information  as  clas- 
sified. I  just  wanted  to  read  from  this 
morning's  Post  which  quotes,  and  I 
will  read  the  quote. 

Both  Aspin  and  Senate  minority  leader 
Robert  J.  Dole,  R..  Kansas,  quoted  Adm. 
William  J.  Crowe,  Jr.,  Chairman  of  the 
Joint  Chiefs  of  Staff,  as  saying  that  the 
escort  operation  will  begin  next  Wednesday. 

Now  that  Is  a  piece  of  information 
that  was  classified.  But  I  would  tell 
the  administration  that  If  the  adminis- 
tration wants  to  change  the  ground 
rules  about  what  is  classified,  they 
have  got  to  tell  people  what  they  are 
doing.  They  cannot  just  come  over 
here  and  tell  us  information  that  hith- 
ertofore  was  considered  open  informa- 
tion and  then  when  we  discuss  it  in  an 
open  forum  we  find  ourselves  being 
told  that  we  were  discussing  classified 
information. 


IN  OUR  QUEST  FOR  A  WORKING 
DEMOCRACY  THE  PRINCIPLE 
OF  FREEDOM  REMAINS  CLEAR 

(Mr.  LOWERY  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  believe  it  is  fitting  that 
Members  pause  at  some  point  today 


and  reflect  on  what  delegates  to  the 
first  Constitutional  Convention  were 
struggling  with  at  this  time  200  years 
ago. 

Of  the  55  delegates  who  journeyed 
to  Philadelphia  in  1787  only  42  re- 
mained some  4  months  later  when  the 
Constitution  was  unveiled.  There  had 
been  quarreling— heated  exchanges 
over  how  best  to  structure  a  govern- 
ment that  serves  only  one  master— its 
people. 

For  as  simple  and  uncluttered  as  the 
concept  of  freedom  was  then,  and  re- 
mains today— there  were  the  specifics, 
the  complexities  of  democracy  with 
which  to  contend. 

As  we  have  seen  during  the  Iran- 
Contra  hearings,  and  as  I  and  my  col- 
leagues witness  here  every  session,  the 
heated  exchanges  have  not  been  si- 
lenced. The  fierce  tug  and  pull  of  fine 
tuning  this  Government  of  the  people 
has  not  been  calmed. 

But,  as  I  journey  to  Philadelphia  to- 
morrow morning  with  some  200  of  my 
distinguished  colleagues,  I  go  with  a 
deep  sense  of  respect,  gratitude,  and 
commitment  to  those  55  weary  dele- 
gates who  preceded  us. 

We  should  all  be  thankful  that  while 
the  quest  for  a  working  democracy  has 
become  no  less  complicated— that  prin- 
ciple of  freedom  has  remained,  I  be- 
lieve, just  as  clear. 


TROOP  MODERNIZATION 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCURDY.  Mr.  Speaker,  since 
1981  we  have  undertaken  the  modern- 
ization of  our  Armed  Forces  in  an 
effort  to  better  equip  both  our  conven- 
tional and  strategic  defense  systems. 
We  have  seen  a  number  of  improve- 
ments in  major  weapons  systems. 
From  the  Apache  attack  helicopter,  to 
the  F-15,  to  the  Trident  and  Trident 
II,  our  forces  have  been  equipped  with 
weapons  employing  the  latest  technol- 
ogy. To  a  large  degree,  our  RDT&E 
and  procurement  funds  have  been  put 
to  good  use. 

We  must  continue  perfecting  these 
systems  so  that  they  can  be  used  to 
their  full  potential,  and  we  have  ap- 
propriated money  for  this  purpose. 
But  we  must  also  review  and  strength- 
en our  priorities  in  another  area. 

Over  13  percent  of  the  fiscal  year 
1988  Defense  budget  was  earmarked 
for  so-called  selected  weapon  systems, 
which  encompass  about  25  current 
major  weapon  initiatives.  These  funds 
are  needed  to  complete  the  moderniza- 
tion course  we  have  begun,  but  with  a 
caveat:  What  good  is  it  if  a  soldier 
steps  off  a  Bradley  fighting  vehicle 
and  isn't  equipped  to  fight  a  battle? 

Our  conventional  forces  must  be 
able  to  engage  in  battle,  no  matter 
what  level  of  intensity.  Prcwurement 


spending  on  high-dollar  items  is  im- 
portant, but  low-dollar  items  are 
equally  vital  to  forces  in  the  field. 

Simply  put,  Mr.  Speaker,  our  troops 
need  better  individual  equipment. 
Today's  soldier  still  uses  a  Vietnam- 
era,  hand-held  antiarmor  weapon.  We 
need  to  replace  it  with  a  modem 
system,  such  as  the  multipurpose  indi- 
vidual munition.  We  also  need  smart 
weapons  that  will  help  reduce  the  2  to 
1  gap  with  Warsaw  Pact  conventional 
forces.  If  we  implement  these  projects, 
we  will  have  put  our  taxpayers'  money 
to  good  use.  We  can  build  a  better 
tank,  and  we  can  build  a  better  fighter 
or  carrier,  but  if  our  soldiers  are  using 
weapons  that  won't  fire,  or  equipment 
that  is  too  complicated,  we've  defeated 
our  purpose. 

As  we  review  defense  spending,  we 
must  not  forget  that  our  long-term 
goal  of  modernization  depends  as 
much  on  small-dollar  procurement  as 
on  the  big-ticket  itemis. 


D  1255 

REFLAGGING  OF  KUWAITI 
SHIPS 

(Mr.  HOPKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOPKINS.  Mr.  Speaker,  In  the 
continuing  debate  this  morning  about 
the  reflagging  of  Kuwaiti  ships,  cer- 
tainly there  is  enough  room  for  every 
Member  here  to  express  his  opinion, 
and  certainly  there  is  room  for  doubt; 
and  there  is  room  for  danger  involved. 

With  reference  to  yesterday's  meet- 
ing, as  one  Member  who  has  been  as 
close  to  this  issue  as  any  Member  on 
this  floor,  yesterday  was  the  first  time 
In  this  classified  briefing  that  I  heard 
the  specific  date  used  as  to  when  the 
operation  would  begin.  That  is  the 
point. 

To  clarify  in  my  mind,  I  called  Secre- 
tary Weinberger  just  a  few  minutes 
ago,  and  asked  him  specifically  if 
there  was  any  doubt  in  his  mind  about 
the  classification  of  that  meeting. 
There  was  not. 

He  made  it  very  clear  to  me  that 
that  was  a  very  sensitive  and  a  classi- 
fied meeting,  to  the  extent  now  that 
those  dates  are  going  to  have  to  be  re- 
considered. 


TREATMENT  BY  CONGRESS  OP 
SENSITIVE  MATTERS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  sever- 
al of  the  1 -minutes  today  brought  up  a 
subject  that  I  had  hoped  we  would 
dwell  on  for  some  time.  That  is  the 
question   of   sensitive   matters   being 
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treated  in  a  proper  fashion  on  this  end 
of  Pennsylvania  Avenue. 

If  all  we  get  out  of  the  Iran-Contra 
hearings  are  personality  discussions 
and  concern  about  who  did  best  on  tel- 
evision, we  will  miss  the  point. 

How  do  we  address  the  policy  that 
underlies  some  mistakes  that  were 
made? 

If  we  look  at  the  Tower  Commission 
Report,  it  made  a  series  of  recommen- 
dations. E^rery  single  recommendation 
it  made  to  this  administration  with  re- 
spect to  changes  in  procedure  and 
policy  has  been  adopted  by  this  admin- 
istration. 

The  single  recommendation  which 
was  directed  towturd  Congress  has  not 
even  gotten  a  serious  study.  That  rec- 
ommendation was  that  we  have  a 
single  joint  intelligence  committee 
rather  than  two  separate  committees, 
one  in  the  House  and  one  in  the  other 
body. 

Why  did  they  make  that  recommen- 
dation? They  indicated  that  there  is  a 
lack  of  trust,  a  lack  of  confidence  flow- 
ing in  both  directions  on  Pennsylvania 
Avenue. 

That  is  a  serious  matter  that  is  not 
partisan.  It  is  a  statement  of  fact,  and 
the  episode  that  was  discussed  today 
only  gives  rise  to  another  consider- 
ation of  that  problem. 

It  is  true  we  cannot  legislate  discre- 
tion; we  cannot  legislate  common 
sense.  But  perhaps  if  we  start  to  think 
about  it,  we  might  be  able  to  create 
some  mechanisms  where  we  are  more 
sensitive  to  the  fact  that  when  we  say 
things  here,  they  have  consequences 
beyond  these  Chambers.  Sometimes 
those  consequences  involve  the  lives  of 
our  people  who  are  in  the  Armed 
Forces. 


we  cede  to  him  the  power  to  slam  the 
door  in  the  face  of  every  student 
whose  education  depends  on  our  as- 
sistance? Do  we  allow  him  the  power 
to  undermine  our  legacy  to  the  next 
generation  by  relegating  them  to  dis- 
appointing jobs  and  an  ever  lower 
standard  of  living?  Well,  it  is  Congress' 
legacy  too  and  this  President  will  not 
speak  for  me  when  it  comes  to  protect- 
ing the  educational  integrity  of  this 
Nation. 


PROTECT  EDUCATIONAL 
INTEGRITY  OF  THIS  NATION 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  I  join  my 
colleagues  today  in  explaining  why  the 
President's  plan  for  a  deficit-free 
America  is  not  credible. 

Take,  for  example,  cuts  in  the  educa- 
tion budget.  Callously,  the  President 
has  diminished  for  thousands  upon 
thousands  of  students  any  hope  of  re- 
alizing their  dreams  of  a  higher  educa- 
tion. With  one  swift  stroke  of  his 
budget  pen,  the  President  has  deter- 
mined that  it  is  far  preferable  to  have 
a  static  society  without  the  kind  of 
growth  and  opportunity  that  allows 
hard  working  youngsters  to  become 
creative,  resourceful  adults. 

This  makes  a  mockery  of  all  our  bi- 
partisan efforts  to  achieve  a  highly 
educated,  technology-literate  society. 
Is  the  story  of  this  Nation's  competi- 
tiveness Just  another  pleasant  topic 
for  Presidential  speech  making?  Shall 


EXPRESSING  APPRECIATION 

FOR  OPPORTUNITY  TO  REPRE- 
SENT NEW  HAMPSHIRE  IN 
PHILADELPHIA  CONSTITUTION 
CEREMONY 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  rise  today  to  ex- 
press my  thanks  to  the  State  of  New 
Hampshire  and  to  the  other  members 
of  the  New  Hampshire  delegation, 
Senator  Rudman  and  Senator  Hum- 
PHERY,  and  the  gentleman  from  New 
Hampshire,  Mr.  Smith,  for  allowing 
me  to  represent  New  Hampshire  as 
one  of  the  55  delegates  at  the  enact- 
ment of  the  Constitution  in  Philadel- 
phia tomorrow. 

As  Daniel  Webster  said,  in  another 
context,  it  is  a  small  State,  but  there 
are  those  of  us  who  love  it;  and  New 
Hampshire's  role  as  a  small  State  was 
very  significant  in  the  original  Consti- 
tution-making process. 

We  were  the  first  State  in  the  coun- 
try to  adopt  a  constitution  of  its  own 
prior  to  our  Federal  Constitution 
being  adopted.  New  Hampshire  was 
the  ninth  State  to  ratify  the  Constitu- 
tion, thus  making  the  Constitution  ef- 
fective. Thus,  it  will  be  with  a  great 
amount  of  enthusiasm  and  a  certain 
amount  of  awe  that  I  go  to  Philadel- 
phia walking  in  the  shoes  of  John 
Langdon  and  Nicholas  Giman  to  reaf- 
firm the  Constitution  and  New  Hamp- 
shire's role  in  it. 


hand,  the  House  and  the  Senate  con- 
ferees have  adopted  a  responsible 
budget. 

In  the  area  of  transportation,  the 
conference  report  deals  with  that  issue 
in  a  balanced  manner,  whether  the  in- 
terests may  be  urban  or  rural,  high- 
ways and  roads  or  mass  transit,  avia- 
tion or  water. 

This  budget  deals  with  fiscal  reality 
and  will  cut  the  deficit  by  more  than 
$36  billion. 

The  conferees  were  not  afraid  to  ad- 
dress the  tough  problems. 

Once  again,  the  Democrats  have 
shown  fiscal  responsibility,  and  this 
budget  deserves  our  support. 


FEDERAL  BUDGET 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remark*. ) 

Mr.  MINETA.  Mr.  Speaker,  I  want 
to  briefly  speak  about  responsibility, 
for  we  have  heard  the  Democratic 
Party  is  the  party  of  irresponsible 
fiscal  policies. 

Earlier  we  saw  a  budget  submitted 
by  the  administration  which  was  based 
upon  faulty  assumptions,  and  the 
bookkeeping  methods  used  relied  prin- 
icipally  more  on  blue  smoke  and  mir- 
rors than  on  sharp  pencils  and  neces- 
sary decisions.  Small  wonder  that  that 
proposal  got  only  72  votes  in  this  body. 

Whose  budget  was  it?  It  was  not  the 
Democratic    budget.    On    the    other 


SAVE  TREASURY  $11,800,000 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minut*  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  ask  my  colleagues  to  join  me 
in  voting  against  the  motion  to  rise  at 
the  end  of  today  when  we  are  done 
with  the  Treasury-Postal  Service  ap- 
propriations, because  it  is  my  inten- 
tion to  offer  an  amendment  which  will 
block  the  Treasury  from  issuing  an 
$11,800,000  check  for  a  local  project 
which  has  no  matching  funds,  for 
which  no  application  has  ever  been 
made,  and  which  has  explicitly  been 
described  by  the  senior  member  of  the 
executive  branch  in  charge  of  this 
area  as  an  abuse  of  power. 

Every  Member  should  look  carefully 
at  this,  because  this  is  an  opportunity 
to  save  $11,800,000,  5  percent  of  the 
entire  budget  of  the  Economic  Devel- 
opment Administration,  and  I  think  it 
is  an  area  that  we  ought  to  look  at 
very,  very  carefully. 

I  would  ask  the  Members  to  join  me 
in  voting  against  the  motion  to  rise 
late  this  afternoon  on  the  Treasury- 
Postal  Service  appropriations  bill. 


a  1305 

INTRODUCTION  OF  ECONOMIC 
COMPETITIVENESS,  INTERNA- 
TIONAL "ITRADE,  AND  TECHNOL- 
OGY DEVELOPMENT  ACT  OF 
1987 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  tor  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  today  to  announce  the 
introduction  of  the  "Economic  Com- 
petitiveness, International  Trade,  and 
Technology  Development  Act  of 
1987." 

During  the  past  decade,  the  U.S.  and 
world  economies  have  undergone  dra- 
matic changes.  The  United  States  is 
now  the  world's  largest  debtor  nation. 
As  recently  as  1982  we  were  the 
world's  largest  creditor. 


19838 


CONGRESSIONAL  RECORD— HOUSE 


July  15,  1987 


July  15,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19837 


In  order  to  reclaim  our  position  of 
economic  and  technological  leader- 
ship, we  must  create  a  Government 
policymaking  nexus  which  will  speed 
the  commercialization  of  new  prod- 
ucts. 

This  bill  establishes  the  department 
of  Industry  and  technology,  strength- 
ens the  policymaking  role  of  the 
Office  of  the  U.S.  Trade  Representa- 
tive, and  creates  a  civilian  DARPA— 
the  advanced  civilian  technology 
agency— for  the  purpose  of  technology 
commercialization. 

America  needs  a  strong  government 
advocate  to  ensure  that  our  position  of 
economic  and  technological  leadership 
continues  well  into  the  21st  century. 

I  urge  my  colleagues  to  support  this 
important  and  timely  legislation. 


OLLIE  NORTH  HAS  DEFINED 
THE  ISSUE  IN  NICARAGUA 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  HUNTER.  Mr.  Speaker,  Ollie 
North  did  one  service  for  the  Nation  in 
his  testimony  over  the  past  week  or  so 
and  that  is  that  he  has  defined  the 
issue  in  Nicaragua.  The  issue  is  no 
longer  the  life  and  times  of  Ollie 
North.  The  issue  is,  what  are  the 
Democrats  who  are  in  control  of  the 
House  and  the  Senate  going  to  do 
about  Russian  tanks  that  are  rolling 
into  Nicaragua? 

What  are  they  going  to  do  about  the 
10,000-foot  bomber  base  that  is  being 
built  right  now  by  Soviet  and  Cuban 
engineers? 

What  are  they  going  to  do  about  the 
naval  bases  that  are  being  dredged 
right  now  at  Corinto  and  El  Bluf? 

The  Democrats  have  made  a  point 
over  the  last  week  that  they  are  in 
charge  of  foreign  policy,  that  they 
have  responsibility  with  regard  to  for- 
eign policy  in  Central  America.  Well, 
then,  if  you  have  responsibility,  I 
would  say  to  the  Democrat  leadership, 
exercise  it. 

What  are  you  going  to  do  about  the 
Soviet  beachhead  that  is  being  estab- 
lished in  Nicaragua  and  when  are  you 
going  to  act? 


INVOKE  THE  WAR  POWERS  ACT 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  in  re- 
sponse to  the  debate  earlier  today  be- 
tween the  distinguished  chairman  of 
the  Armed  Services  Committee  and 
the  minority  leader.  I  had  asked  the 
question,  did  you  ever  try  to  hide  a 
foreign  oil  tanker?  It  is  pretty  hard  to 
do  that.  These  are  foreign  tankers. 
They  are  going  to  be  crewed  by  for- 
eigners, although  they  will  have  an 


American  master,  and  they  will  not  be 
subject  to  our  secrecy  or  security  laws, 
so  anyone  who  wants  to  make  them  a 
target  will  know  where  they  are  at  all 
times. 

It  points  out  the  absolute  folly  of 
this  reflagging  of  these  tankers.  The 
vote  this  House  took  last  week  to 
delay  that  reflagging  should  not  be 
the  last  word  on  this  issue. 

It  is  clear  that  the  intention  of  the 
framers  of  the  Constitution  was  that 
Congress  alone  would  have  the  power 
to  initiate  war,  whether  declared  or 
undeclared.  We  have  a  responsibility 
to  assert  our  constitutional  powers 
when  the  Executive  attempts  to  assert 
them. 

We  in  Congress  have  to  do  more 
than  look  for  political  cover  when 
there  are  tough  choices  to  make.  I 
hope  it  will  not  take  another  tragedy, 
another  37  sailors  to  force  Congress  to 
act. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  an  effort  to  invoke  the  war 
powers  resolution. 


PRESIDENT'S  BUDGETS  DO  NOT 
MAKE  SENSE 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  President  spends  his  time 
suggesting  that  this  administration 
represents  the  old-fashioned  virtues  in 
America.  In  m.y  part  of  the  country,  in 
rural  America,  one  of  the  virtues  is 
paying  your  bills.  The  President  has 
sent  seven  budgets  to  Congress.  In  his 
budgets,  he  has  asked  Congress  to  ap- 
prove over  $900  billion  of  deficits.  This 
is  is  not  Jimmy  Carter's  proposal.  It  is 
not  Franklin  Delano  Roosevelt's  or 
Harry  Truman's  proposal.  It  is  Ronald 
Reagan's  proposal:  seven  budgets 
asking  for  over  $900  billion  in  deficit 
spending. 

Then  he  jumps  on  a  plane  and  runs 
to  Indianapolis  or  Massachusetts  or 
wherever  and  on  fiscal  policy  sounds  a 
little  like  Joe  Isuzu.  He  has  not  even 
been  here  when  the  budgets  have  been 
submitted. 

Well,  Mr.  President,  the  reason  that 
your  budgets  have  not  been  successful 
is  that  they  do  not  make  sense.  You 
suggest  that  for  rural  America,  just  to 
cite  one  example,  that  we  abolish  the 
REA  program  and  the  Farmers  Home 
Administration.  For  good  measure, 
you  recommend  that  we  get  rid  of 
price  supports  and  dump  the  Exten- 
sion Service. 

That  does  not  make  any  sense  and 
that  is  why  you  do  not  have  votes  on 
that  side  of  the  aisle  or  this  side  of  the 
aisle.  I  think  your  budget  failed  to  get 
much  more  than  30  votes  when  it  was 
up  on  the  floor  of  the  House  of  Repre- 
sentatives. 


You  want  to  build  more  si&i  wars. 
You  want  to  accelerate  the  building  of 
more  aircraft  carriers.  You  want  to 
decimate  the  domestic  side  of  the 
budget. 

We  need  a  compromise.  Tomorrow 
we  are  going  to  be  in  Philadelphia 
celebrating  200  years  of  the  Great 
Compromise,  the  Constitution.  Those 
folks  knew  how  to  compromise  and 
why  a  compromise  was  necessary. 

You,  Mr.  President,  need  to  compro- 
mise with  us.  It  is  not  all  your  fault. 
We  bear  some  of  the  responsibility, 
but  to  solve  the  problem,  which  is 
what  we  must  focus  on  now,  we  need 
your  help.  If  you  are  not  going  to  help 
us,  we  are  not  going  to  solve  this  prob- 
lem because  we  cannot  and  we  are 
going  to  be  mired  in  deficits  and  mired 
in  fiscal  policy  gridlock  and  chaos  for 
years  to  come.  That  is  going  to  injure 
this  country  in  a  very  serious  way. 

So,  Mr.  I*resident,  join  us  in  a  com- 
promise for  this  country's  future.  Help 
us  plug  the  $100  billion  a  year  tax  gap 
by  raising  more  revenues  through  im- 
proved taxpayer  services  and  tougher 
compliance  efforts.  Endorse  an  oil 
import  fee,  which  will  restore  vigor  to 
America's  energy  industry  and  raise 
money  from  foreign  oil  producers  to 
help  us  reduce  our  budget  deficits. 
Join  us,  Mr.  President,  on  a  real  com- 
promise. 


LINE-ITEM  VETO  THREATENS 
CONSTITUTIONAL  BALANCE 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  it  should  be  readily  apparent 
to  all,  in  the  year  we  are  celebrating 
the  200th  anniversary  of  our  Constitu- 
tion, the  importance  of  maintaining 
the  constitutional  balance  of  power 
between  the  branches  of  our  Federal 
Government.  Unfortunately,  this  ad- 
ministration needs  a  reminder  since 
they  are  trying  to  dramatically  shift 
this  balance  of  power  to  the  executive 
branch,  and  destroy  the  work  of  our 
Pounders,  through  the  line-item  veto. 

From  the  beginning,  our  Founding 
Fathers  rejected  the  establishment  of 
a  monarchy  in  this  country.  They  be- 
lieved that  a  monarchy  always  turns 
into  a  tyranny  and  so  they  established 
a  system  of  government  which  bal- 
anced power  between  the  executive, 
legislative,  and  judicial  branches  of 
Government.  Each  branch  would  keep 
the  other  branch  from  exercising  abso- 
lute control  over  the  Government  and 
the  people. 

Now  I  realize  that  for  most  people 
this  is  an  elementary  history  lesson  es- 
pecially in  a  year  where  so  much  at- 
tention is  directed  to  honoring  and 
studying  our  Constitution.  However, 
the  current  administration  apparently 
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needs  a  refresher  course  in  this  aspect 
of  constitutional  law.  They  feel  that 
the  balance  of  power  established  in 
the  Constitution  between  Congress 
and  the  Executive  should  be  changed 
through  the  line-item  veto  to  their  ad- 
vantage. 

And  those  in  Congress  who  advocate 
giving  this  power  to  a  President  whom 
they  like  fail  to  see  that  in  a  different 
administration  this  veto  could  be 
turned  against  their  favored  programs, 
both  domestic  and  military.  Even  more 
perversely,  the  line-item  veto  could 
easily  increase  the  Federal  budget  def- 
icit when  used  by  a  President  willing 
to  hold  hostage  favored  congressional 
initiatives  to  get  higher  spending  in 
other  areas. 

Mr.  Speaker,  for  nearly  200  years,  39 
Presidents,  and  the  Congress  with 
which  they  shared  power,  were  able  to 
keep  fiscal  affairs  under  relative  con- 
trol without  the  line-item  veto.  It  is 
only  under  this  administration  that 
our  budgetary  affairs  have  completely 
gotten  out  of  hand.  In  just  6  years,  the 
national  debt  has  more  than  doubled 
in  size  and  the  President  has  never 
proposed  a  budget  that  is  even  remote- 
ly in  balance.  The  cause  and  effect  is 
clear:  This  administration  and  outra- 
geous budget  deficits  go  together  like 
the  "horse  and  carriage"  in  Sammy 
Cahn's  popular  song  from  the  1950's. 

So  even  if  he  were  not  trying  to 
change  our  constitutional  checiis  and 
balances,  granting  President  Reagan's 
wish  for  a  line-item  veto  would  be  a 
big  mistake.  In  fact,  Mr.  Speaker,  in 
view  of  the  record  of  the  past  6  years, 
to  give  this  administration  more  au- 
thority over  the  budget  would  be  like 
giving  an  arsonist  more  matches. 


THE  TRAGEDY  OF  LEAKING 
SECRETS 

(Mr.  MARTIN  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  this  morning  we  had  some 
unpleasantness  concerning  what  some 
perceive  to  be  a  breach  of  security.  I 
was  not  there,  so  I  cannot  speak  to 
that  specific  instance,  but  something 
that  does  concern  me  on  a  daily  basis 
is  the  apparent  inability  for  some  of 
us.  a  small  percentage  of  us,  if  we 
share  one  of  these  secrets,  to  keep  it 
confidential.  This  has  happened  time 
and  time  again. 

I  have  been  in  meetings  recently,  top 
secret  meetings  with  members  of  our 
intelligence  commimity  providing 
briefings  to  Members  of  Congress, 
only  to  read  details  of  the  briefing  in 
the  morning  paper,  or  even  worse, 
hear  my  colleagues  providing  those  de- 
tails to  the  broadcast  media  almost  im- 
mediately. 

I  would  hope  that  if  there  is  any 
question  in  anybody's  mind  as  they  go 


to  some  kind  of  restricted  meeting 
that  if  they  are  going  to  make  an 
error,  that  they  make  the  error  on  the 
side  of  secrecy  until  they  find  out 
whether  that  piece  of  information  is 
going  to  hurt  our  national  security. 

It  is  a  tragedy  when  security  agen- 
cies do  not  want  to  brief  us  and  give 
all  details  because  of  a  fear  of  one  of 
these  leaks. 

I  would  suggest  that  it  is  incumbent 
on  us  as  Members  of  Congress,  par- 
ticularly in  a  society  so  open  that 
Soviet  agents  can  attend  99  percent  of 
our  meetings,  to  be  discrete  with  sensi- 
tive information. 

So  it  is  not  a  political  thing.  It  is  a 
commonBense  thing. 

I  would  hope  that  we  learn  some- 
thing from  the  debate  of  today,  and  in 
future  days  and  in  future  years  take 
that  awesome  responsibility  we  have  a 
little  bit  more  seriously.  Any  piece  of 
information  that  we  might  have  in 
and  of  Itself  might  not  be  classified 
secret,  but  put  together  with  other 
pieces  of  similar  information  can  be 
very  damaging. 


LEAKS  BY  ADMINISTRATION 
SPOKESMEN 

(Mr.  GOELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  I  appre- 
ciate the  remarks  of  the  gentleman 
from  New  York  who  just  preceded  me, 
very  measured,  very  reasoned,  and 
very  appropriate.  That  is  counter  to 
the  remarks  by  the  gentleman  from  Il- 
linois earlier  in  this  1-minute  segment, 
attacking  one  individual  who  was  at 
the  meeting,  and  being  very  partisan, 
as  opposed  to  making  sure  that  what 
we  are  concerned  about,  which  is  that 
confidential  information  is  not  re- 
leased. The  gentleman  from  Kansas 
from  the  other  body  said  the  same 
thing  that  the  gentleman  from  Illinois 
now  attacks. 

What  disturbed  me  in  reading  the 
article,  %s  someone  who  was  present, 
and  I  cannot  talk  about  it  because  the 
information  I  have  is  classified,  is  that 
there  is  something  in  the  article  that 
the  administration  said  was  highly 
secret,  which  is  in  the  article,  and  the 
source  of  the  information  is  an  admin- 
istration spokesman. 

I  think  there  are  problems,  as  the 
gentleman  from  New  York  said,  but  I 
think  what  we  have  is  an  administra- 
tion that  is  willing  to  leak  information 
that  they  want  out  that  is  confiden- 
tial, they  tell  us,  but  wants  to  attack 
any  time  anybody  else  says  anything. 

Mr.  Speaker,  we  have  a  problem,  and 
I  think  it  needs  to  be  corrected. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me,  reference  having  been  made  to  the 
comments  I  made? 


Mr.  COELHO.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  meant  nothing  in  my  com- 
ments to  add  or  detract  from  anything 
the  chairman  of  the  Armed  Services 
Committee  or  the  distinguished  minor- 
ity leader  had  to  say. 

As  a  member  of  the  Armed  Services 
Committee,  I  think  the  gentleman 
from  California  will  find  that  I  have 
been  an  annoyance  to  a  lot  of  people 
on  the  committee  in  speaking  about 
these  things  when  we  are  in  closed  ses- 
sion and  arguing  the  sensitivity  of  all 
those  little  pieces  of  information  that 
in  and  of  themselves  are  not  impor- 
tant, but  when  put  together  with  the 
entire  mosaic  gives  away  information 
that  no  one  here  would  want  to  or 
meaningfully  do. 

I  think  we  have  to  be  very  sensitive, 
and  particularly  if  you  are  in  a  posi- 
tion such  as  the  gentleman  from  Cali- 
fornia who  is  the  majority  whip,  or  in 
a  position  such  as  the  chairman  of  the 
Armed  Services  Committee,  you  have 
to  be  doubly  or  triply  sensitive  because 
everybody  is  going  to  hang  on  every 
word  you  say  because  of  your  position. 

Mr.  COELHO.  Well,  Mr.  Speaker,  I 
think  the  gentleman's  remarks  are 
very  appropriate,  but  it  also  goes  for 
1600  Pennsylvania  Avenue. 


THE  LESSON  OP  THE  IRAN- 
CONTRA  SCANDAL 

(Mr.  MRAEEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRA2EK.  Mr.  Speaker,  I  be- 
lieve the  Iran-Contra  scandal  has 
served  as  a  wholly  appropriate  lesson 
in  American  values  in  the  year  of  the 
Constitution's  bicentennial. 

We  have  fundamental  disagreements 
in  our  society  about  the  course  we 
should  follow  on  virtually  every  issue. 
Such  is  the  nature  of  and  the  most 
wonderful  part  of  a  free  and  democrat- 
ic society.  When  any  group  of  Ameri- 
cans feel  that  they  are  above  the  law, 
no  matter  how  convinced  they  are 
that  they  are  right,  then  we  are 
headed  into  troubled  waters. 

Thomas  Jefferson  wrote: 

I  know  no  safe  depository  of  the  ultimate 
powers  of  society  but  the  people  themselves; 
and  if  we  think  them  not  enlightened 
enough  to  exercise  their  control  with  a 
wholesome  discretion,  the  remedy  is  not  to 
take  it  from  them,  but  to  inform  their  dis- 
cretion. 

As  Oliver  North  has  said,  it  is  a  dan- 
gerous world  out  there  and  we  must 
protect  our  interests  in  such  a  world 
with  great  care;  yet  no  one  in  our  soci- 
ety holds  a  monopoly  on  good  judg- 
ment or  proper  exercise  of  power.  We 
must  rely  on  the  good  sense  and  col- 
lective wisdom  of  the  American 
people. 
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Mr.  OHERSTAR.  Mr.  Speaker,  budg-       Mr.  Speaker,  Lt.  Col.  Oliver  North, 
ets  reflect   our  priorities   and   tell   a    one    marine    lieutenant   colonel,    has 
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We  can  be  ignorant  and  we  can  be 
free,  but  we  cannot  be  both. 


D  1320 

LEAKS  OF  CLASSIFIED 
INFORMATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  in  ref- 
erence to  the  matter  of  leaking  classi- 
fied information,  I  think  there  is 
plenty  of  blame  to  go  around.  There  is 
no  doubt  that  many  of  us  have  sat 
through  classified  briefings  where  we 
were  told  the  material  was  classified 
only  to  find  it  in  the  press  the  next 
day,  leaked  by  a  variety  of  sources. 

That  is  what  has  got  to  stop.  If  we 
are  going  to,  in  fact,  build  the  kind  of 
trust  that  allows  us  to  govern  effec- 
tively in  a  dangerous  world,  we  are 
going  to  have  to  stop  the  leaks  wheth- 
er they  are  coming  out  of  an  adminis- 
tration or  whether  they  are  coming 
out  of  this  Congress. 

The  problem  that  many  of  us  see  is 
that  this  Congress  has  not  been  really 
very  willing  to  move  in  the  direction  of 
trying  to  reform.  The  Tower  Commis- 
sion recommended  that  we  put  togeth- 
er a  joint  intelligence  committee  as  a 
way  of  assuring  that  leaks  could  be 
minimized. 

This  Congress  has  yet  to  even  begin 
a  process  of  acting  toward  doing  some- 
thing of  that  type.  I  find  that  disturb- 
ing, because  I  think  that  what  too 
many  people  see  is  that  we  are  not  se- 
rious about  plugging  up  the  leaks  of 
highly  sensitive  information.  I  think 
that  is  what  the  minority  leader  was 
reacting  to  today. 

After  several  days  of  discussions  of 
this  very  topic,  to  have  matters  of  this 
importance  leaked  to  the  press  is 
indeed  disturbing.  We  have  to  do 
something.  We  have  to  do  something 
to  correct  problems  that  the  adminis- 
tration may  have.  But  we  have  our 
own  House  to  put  in  order  here  as 
well. 


UNIFORM  PRODUCT  SAFETY 
ACT  OF  1987 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
we  are  all  talking  about  competitive- 
ness these  days.  U.S.  products  are 
taking  a  beating  worldwide  and  our 
trade  deficit  is  a  national  disgrace.  A 
major  reason  why  our  products  have 
become  less  competitive  international- 
ly is  because  nationally  we  have  no 
consistent  and  fair  system  for  dealing 
with  product  liability. 

The  basis  for  laws  on  product  liabil- 
ity is  the  principle  that  a  manufactur- 
er who  puts  a  product  in  the  market 
place  should  act  responsibly  and  not 


place  society  at  risk  of  harm  because 
he  has  manufactured  a  faulty  product. 
No  one  would  disagree  with  this  prin- 
ciple. 

What  has  happened  however,  is  that 
we  have  a  hodgepodge  of  State  laws, 
court  decisions  and  rulings  on  the 
degree  to  which  individuals  and  busi- 
nesses are  liable  for  faulty  manufac- 
ture of  products;  inconsistent  defini- 
tions of  liability;  soaring  insurance 
costs;  and  an  increasingly  litigious  ap- 
proach to  resolving  these  questions. 
The  result  of  this  confusion  and  lack 
or  consistency:  Americans  paid  over 
$116  billion  to  defend  their  business  in 
product  liability  claims  last  year— and 
less  than  $1  in  $3  spent  ever  got  into 
the  hands  of  the  injured  consumer. 

I  would  never  advocate  that  individ- 
uals who  are  entitled  to  compensation 
for  the  negligence  of  a  manufacturer 
or  seller  of  a  product  be  denied  what  is 
due  them.  What  I  am  advocating  is 
that  we  interject  some  consistency  and 
fairness  into  the  way  we  determine 
product  liability.  I  have  introduced  a 
bill,  H.R.  1115,  the  Uniform  Product 
Safety  Act  of  1987,  which  would  inter- 
ject some  consistency  and  fairness  into 
the  current  crazyquilt  of  State  prod- 
uct liability  laws.  H.R.  1H5,  recogniz- 
ing that  over  70  percent  of  goods  pro- 
duced in  this  country  are  in  interstate 
commerce  provides  a  modest,  moder- 
ate approach  to  ensure  that  those  who 
are  at  fault,  actually  bear  the  cost  of 
product  liability. 

Mr.  Speaker,  my  bill  has  bipartisan 
support  and  has  attracted  over  70  co- 
sponsors.  A  markup  of  this  legislation 
is  tentatively  scheduled  in  September 
in  an  Energy  and  Commerce  subcom- 
mittee if  we  can  iron  out  some  differ- 
ences. 


PROTECTING  SECRETS 

(Mr.  SPENCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
my  friend  from  South  Carolina  for 
yielding  and  allowing  me  the  opportu- 
nity to  rebut  briefly  a  statement  that 
was  made  by  the  gentleman  from  New 
York  [Mr.  Mrazek]  on  this  very  im- 
portant subject  of  security  and  how 
far  this  country  should  go  in  protect- 
ing its  secrets. 

The  gentleman  from  New  YorK  [Mr. 
Mrazek]  quoted  Thomas  Jefferson 
and  said  that  we  need  an  open  society, 
and  that  is  the  only  way  we  can  be  a 
free  society.  That  has  absolutely  noth- 
ing to  do  with  protecting  military  se- 
crets. 

When  a  member  of  the  legislative 
branch  goes  on  television  and  an- 
nounces that  there  will  be  an  impor- 


tant statement  by  the  President  with 
regard  to  Libya  while  our  F- Ill's  are 
yet  in  the  air  on  the  way  to  make  an 
air  strike  against  that  country,  which 
has  some  capability  for  rather  sub- 
stantial air  defenses,  that  is  not  an  ap- 
propriate action  by  a  member  of  a  leg- 
islative body.  It  is,  in  fact,  very  detri- 
mental to  the  United  States,  and  I 
think  the  thrust  of  the  statements 
that  have  been  made  by  Members  on 
this  side  of  the  aisle  have  been  to  the 
effect  that  the  legislative  branch  has 
not  been  trustworthy  over  the  last  sev- 
eral years  with  regard  to  classified  in- 
formation. 

We  do  not  have  an  obligation  to  let 
our  adversaries  know  the  locations  of 
our  submarines,  the  movement  of  our 
military  troops,  and  it  is  absolutely 
wrong  for  anybody  in  this  body  to  sug- 
gest that  somehow  those  situations 
should  not  be  accorded  the  utmost 
classification  and  secrecy. 


OPENING  THE  CUBAN  MARKET 
TO  AMERICAN  FARMERS:  THE 
PROSPECTS  ARE  ENCOURAG- 
ING 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
take  this  time  today  to  congratulate 
the  gentleman  from  Montana  [Mr. 
Baucus],  a  Member  of  the  other  body 
and  a  former  distinguished  Member  of 
this  body,  for  taking  the  initiative  to 
offer  an  amendment  to  the  trade  bill 
pending  in  the  other  body  that  would 
have  made  an  exception  to  the  embar- 
go on  trade  with  Cuba  for  the  sale  of 
U.S.  farm  products.  The  amendment 
failed,  but  important  progress  was 
made. 

Mr.  Speaker,  I  have  introduced  simi- 
lar legislation,  H.R.  2391.  that  would 
free  the  American  farmer  to  export 
his  products  to  Cuba  as  an  exception 
to  the  current  Cuban  embargo  on 
trade. 

I  would  point  out  to  Members  that 
the  United  States  is  the  only  Nation, 
the  only  Nation  in  the  Western  Hemi- 
sphere that  is  not  trading  with  Cuba, 
and  probably  the  only  Nation  on 
Earth.  We  do  trade  some  with  Cuba 
for  accepted  items,  medicine  and  possi- 
bly other  humanitarian  products. 

For  26  years  we  have  denied  the 
American  farmer  the  opportunity  to 
sell  his  products  to  the  Republic  of 
Cuba.  Farmers  in  Arkansas  and  Cali- 
fornia and  Louisiana  cannot  sell  their 
rice.  Income  to  soybean  farmers  in  In- 
diana and  Iowa  and  Missouri  has  been 
denied.  Wheat  farmers  in  Kansas  and 
Oklahoma  and  North  Dakota  and 
Texas  are  unable  to  compete;  and, 
dairymen  in  Wisconsin  and  Minnesota 
and  New  York,  all  of  whom  need  more 
income  from  trade  have  been  denied 
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the  opportunity  to  sell  their  products 
to  Cuba. 

Has  Cuba  been  starved  out?  Has 
Cuba  been  forced  to  knuckle  under  to 
the  crushing  United  States  embargo? 
Hardly. 

It  wasn't  just  the  Soviets  and  their 
allies  who  took  our  place.  It  was  the 
Canadians,  the  Brazilians,  the  Argen- 
tinians, and  the  European  Economic 
Community. 

Let's  stop  hurting  our  farmers  for 
the  sake  of  policy  that  isn't  working.  I 
urge  Members  to  join  me  in  sponsor- 
ing H.R. 2391. 

A  market  of  a  half  billion  dollars 
awaits  this  Nation  if  we  would  take 
the  time  to  debate  this  issue.  The  cur- 
rent policy  only  hurts  Americans. 

Mr.  Speaker,  it  is  time  to  free  the 
American  farmer  to  compete  in  world 
trade  and  to  stop  denying  to  him  the 
opportunity  to  sell  his  products  to  pro- 
spective customers  like  Cuba. 


LEAKS  OF  CLASSIFIED 
INFORMATION 

(Mr.  TRAPICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlu.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
exchange  today  between  the  gentle- 
man from  Illinois  [Mr.  Michel],  and 
the  gentleman  from  Wisconsin  [Mr. 
AspiN],  chairman  of  the  Armed  Serv- 
ices Committee,  is  unfortunate.  How- 
ever, it  is  just  the  beginning.  The 
problem  is  where  will  it  end? 

The  Iran-Contra  debacle  has  pro- 
duced a  climate  even  in  this  body  that 
maybe  it  is  right  not  to  inform  Con- 
gress. The  gentleman  from  Illinois 
[Mr.  Michel]  is  implying  today  that, 
maybe  the  President  just  cannot 
inform  Congress  because  of  leaks  and 
because  Congress  cannot  be  trusted. 

Let's  get  off  it.  The  gentleman  from 
Wisconsin  [Mr.  Aspin]  did  nothing 
wrong;  Senator  Dole  did  nothing 
wrong. 

These  attacks  now  that  will  come  in 
the  House  will  not  right  the  wrong  of 
what  happened  with  those  arms  sales. 
Mr.  Speaker,  in  Cuba  and  Iran  they 
have  dictators,  and  they  do  not  have 
to  confer  with  anyone. 

In  America  there  is  a  document  of 
freedom  which  prohibits  dictators. 

By  the  way,  most  leaks  happen  to 
come  from  the  White  House. 

And  one  other  thing,  when  you  start 
hiding  the  truth  from  the  Congress, 
you  do  not  just  start  shredding  docu- 
ments, you  start  shredding  the  Consti- 
tution. 


BUDGET  PRIORITIES 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  OBERSTAR.  Mr.  Speaker,  budg- 
ets reflect  our  priorities  and  tell  a 
great  deal  about  the  values  people  in 
public  office  hold. 

The  budget  the  administration  sub- 
mitted to  Congress  this  year  showed 
their  priorities  with  respect  to  funding 
for  community  and  regional  and  rural 
development  needs.  They  proposed  to 
eliminate  funding  for  the  Economic 
Development  Administration,  elimi- 
nate funding  for  Urban  Development 
Action  Grants,  and  substantially 
reduce  Community  Development 
Block  Grant  funding. 

Over  the  past  20-some  years  of 
EDA's  existence,  $4.5  billion  of  Feder- 
al funds  Invested  in  local  projects,  ini- 
tiated at  the  local  level,  have  generat- 
ed $9  billion  in  non-Federal  invest- 
ments, creating  IVb  million  jobs  that 
each  year  return  to  the  Federal,  State, 
and  local  Treasury  $6.5  billion  in  tax 
revenues.  Each  year  EDA  is  repaying 
its  20  years  of  investment  in  Federal 
funds  and  more  than  that. 

The  sum  of  $4.4  billion  in  UDAG 
funds  leverage  $27  billion  in  non-Fed- 
eral funding,  a  6-to-l  ratio  of  invest- 
ments. Those  investments  have  gener- 
ated $411  million  in  property  taxes  and 
$205  million  in  other  state  and  local 
revenues. 

In  the  CDBG  Program  in  Duluth, 
MN,  $37  million  invested  over  the  13 
years  of  existence  of  that  program  in 
that  community  has  leveraged  $450 
million  in  non-Federal  investments,  a 
12-to-l  investment  ratio. 

We  have  provided  decent  housing, 
community  projects  that  have  helped 
the  poorest  areas  of  the  central  hill- 
side section  of  that  community,  street 
and  utility  work,  jobs  for  people,  over 
3,000  conetruction  jobs  and  2,250  per- 
manent jobs  created  through  the  wise 
investment  of  CDBG  funds. 

Our  values  are  in  people  and  in  com- 
munity development. 

HONORING  AMERICAS 
VETERANS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  1  rise  today  to  ask  all  of  my 
colleagues  to  join  me  in  two  worthy 
projects,  and  I  would  hope  we  can  do 
it  unanimously.  First,  to  build  a  me- 
morial to  the  Korean  war,  not  to  the 
war  but  to  those  young  men  and 
women  who  died  trying  to  bring  free- 
dom and  keep  freedom  on  half  of  that 
peninsula  of  South  Korea,  that  nation 
called  South  Korea.  The  other  is  to 
join  in  ray  bill,  H.R.  1600,  to  fly  an 
American  flag  at  the  apex  of  the  Viet- 
nam Memorial  which  has  become  the 
most-revered  and  most-visited  memori- 
al in  the  history  of  this  country,  locat- 
ed in  this  city. 


Mr.  Speakelr.  Lt.  Col.  Oliver  North, 
one  marine  lieutenant  colonel,  has 
done  more,  I  believe,  than  any  Holly- 
wood movie  like  "Top  Gun,"  or  even 
equal  to  th«  spirit  that  our  great 
President  Ronald  Reagan  has  restored 
to  this  country,  he  has  done  more  to 
turn  young  men  to  the  recruiting  offi- 
cers of  this  Nlation,  the  Armed  Forces, 
because  they  see  serving  in  the  mili- 
tary, wearing  the  uniform  with  a 
greater  sense  of  dignity  than  they 
have  ever  had  before. 

This  morning  at  10  o'clock,  13  Mem- 
bers of  Congress,  Democrat  and  Re- 
publican, joined  on  the  grassy  knoll 
near  the  Washington  Monument  to 
add  another  $1  million  to  the  now  $2.4 
million  as  a  reward  for  some  Commu- 
nists who  will  have  a  change  of  heart 
and  defect  with  a  live  American.  And 
when  we  were  through,  I  asked  all  of 
my  colleagues,  13  of  us,  to  look  at  the 
Vietnam  Memorial,  the  flag  that  Mem- 
bers of  this  body  fought  to  put  at  the 
apex  of  that  memorial,  that  fought  to 
have  that  courageous,  heroic  statue  of 
3  enlisted  men  symbolizing  the  58,132 
who  gave  their  lives,  and  the  1  POW, 
Charlie  SheltJon,  who  was  shot  down 
at  33,  on  his  birthday,  April  29,  1965, 
who  is  still  to  our  knowledge  the  only 
POW,  that  they  fought  to  have  that 
flag  and  those  soldiers  right  in  the 
courtyard.  And  behind  the  backs  of 
the  Members,  like  the  great  former 
Member  Don  Bailey  of  Pennsylvania, 
Duncan  Hunter,  who  is  still  with  us, 
John  McCaim,  who  has  gone  to  the 
other  body,  behind  their  backs  the 
Park  Beautification  Department,  with 
Jan  Scruggs'  help,  and  we  denied  him 
a  gold  medal  last  year,  we  moved  the 
flag,  and  the  great  three  GI's  into  the 
woods. 
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And  I  looked  at  the  memorial  and 
none  of  us  cOuld  see  the  flag.  So  we 
took  a  flag,  Mr.  Speaker,  and  13  of  us 
planted  it  at  the  apex.  An  hour  after 
we  were  gone  it  had  been  removed 
again.  Twelve  times  I  put  small  flags 
in  that  apex  and  today  a  large  one. 

Please,  my  colleagues.  Jack  Murtha, 
"John  Wayne"  get  on  this  bill  H.R. 
1600  and  let  us  get  a  second  flag  at  the 
apex  of  the  memorial. 

Thank  you  for  your  courtesy,  Mr. 
Speaker,  in  letting  me  go  15  seconds 
longer. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  Chair  would  recognize 
that  there  have  been  several  refer- 
ences specifically  to  Members  of  the 
other  body  and  characterizations  of 
them  during  the  1  minute's  this  morn- 
ing and  would  request  that  the  Mem- 
bers  who   included   those   references 


TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  2907) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  for  other  purposes. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

D  1336 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  2907,  with  Mr.  Don- 
nelly, Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  July  14,  1987,  all 
time  for  general  debate  had  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30,  1988.  and  for  other  purposes, 
namely: 

TITLE  I— DEPARTMENT  OF  THE 

TREASURY 

Office  of  the  Secretary 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
the  Secretary  Including  operation  and  main- 
tenance of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $22,000  for  official  reception 
and  representation  expenses;  not  to  exceed 
$200,000  for  unforeseen  emergencies  of  a 
confidential  nature,  to  be  allocated  and  ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for 
solely  on  his  certificate;  not  to  exceed 
$573,000,  to  remain  available  until  expend- 
ed, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex, 
$56,650,000. 

INTERNATIONAL  AFFAIRS 

For  necessary  expenses  of  the  internation- 
al affairs  function  of  the  Office  of  the  Sec- 
retary, hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for,  real  properties  leased  or  owned 
overseas,  when  necessary  for  the  perform- 


ance of  official  business;  not  to  exceed 
$2,000,000  for  official  travel  expenses;  and 
not  to  exceed  $73,000  for  official  reception 
and  representation  expenses;  $24,391,000. 
Federal  Law  Enforcement  Training 
Center 
salaries  and  expenses 
For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  eight  for 
police-type  use);  and  hire  of  passenger 
motor  vehicles;  for  expenses  for  student 
athletic  and  related  activities;  uniforms 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
the  conducting  of  and  participating  in  fire- 
arms matches  and  presentation  of  awards; 
not  to  exceed  $3,000,000  for  major  mainte- 
nance and  facility  improvements,  and  relat- 
ed equipment  for  the  Federal  Law  Enforce- 
ment Training  Center  facility  to  remain 
available  until  expended;  not  to  exceed 
$5,000  for  official  reception  and  representa- 
tion expenses;  and  services  as  authorized  by 
5  U.S.C.  3109:  Provided,  That  funds  appro- 
priated in  this  account  shall  be  available  for 
State  and  local  government  law  enforce- 
ment training  on  a  space-available  basis: 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
acceptance  of  gifts;  training  of  private 
sector  security  officials  on  a  space  available 
basis  with  reimbursement  of  actual  costs  to 
this  appropriation;  travel  expenses  of  non- 
Federal  personnel  to  attend  State  and  local 
course  development  meetings  at  the  Center; 
$26,133,000. 

Financial  Management  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  Financial 
Management  Service.  $270,004,000.  of  which 
not  to  exceed  $7,213,000  shall  remain  avail- 
able until  expended  for  systems  moderniza- 
tion initiatives. 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  including 
purchase  of  three  hundred  vehicles  for 
police-type  use  for  replacement  only;  and 
hire  of  passenger  motor  vehicles;  hire  of  air- 
craft; and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; not  to  exceed  $5,000  for  official  re- 
ception and  representation  expenses; 
$218,226,000.  of  which  $15,000,000  shall  be 
available  solely  for  the  enforcement  of  the 
Federal  Alcohol  Administration  Act  during 
fiscal  year  1988.  and  of  which  not  to  exceed 
$1,000,000  shall  be  available  for  the  pay- 
ment of  attorneys'  fees  as  provided  by  18 
U.S.C.  924(d)<2):  Provided,  That  no  funds 
appropriated  herein  shall  be  available  for 
administrative  expenses  in  connection  with 
consolidating  or  centralizing  within  the  De- 
partment of  the  Treasury  the  records  of  re- 
ceipts and  disposition  of  firearms  main- 
tained by  Federal  firearms  licensees  or  for 
issuing  or  carrying  out  any  provisions  of  the 
proposed  rules  of  the  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  on  Firearms  Regulations,  as  pub- 
lished in  the  Federal  Register,  volimie  43. 
number  55,  of  March  21,  1978:  Provided  fur- 
ther, That  none  of  the  funds  appropriated 
herein  shall  be  available  for  explosive  iden- 
tification or  detection  tagging  research,  de- 
velopment, or  implementation:  Provided 
further.  That  not  to  exceed  $300,000  shall  be 
available  for  research  and  development  of 


an   explosive    identification    and    detection 
device. 

United  States  Cdstoics  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  five  hundred  motor  vehicles  for  re- 
placement only,  including  four  hundred  and 
ninety  for  police-type  use;  hire  of  passenger 
motor  vehicles;  not  to  exceed  $10,000  for  of- 
ficial reception  and  representation  ex- 
penses; and  awards  of  compensation  to  In- 
formers, as  authorized  by  any  Act  enforced 
by  the  United  States  Customs  Service- 
$963,090,000,  of  which  $499,198,000  shall  be 
derived  from  the  Customs  User  Fee  Account 
and  shall  be  used  for  commercial  operations 
only,  pursuant  to  Public  Law  99-509;  of  the 
total,  not  to  exceed  $150,000  shall  be  avail- 
able for  payment  for  rental  space  in  connec- 
tion with  preclearance  operations,  and  not 
to  exceed  $1,000,000.  to  remain  available 
until  expended,  for  research:  Provided, 
That  uniforms  may  be  purchased  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year:  Provided 
further,  That  none  of  the  funds  made  avail- 
able by  this  Act  shall  be  available  for  ad- 
ministrative expenses  to  pay  any  employee 
overtime  pay  in  an  amount  in  excess  of 
$25,000:  Provided  further.  That  the  Commis- 
sioner or  his  designee  may  waive  this  limita- 
tion in  individual  cases  in  order  to  prevent 
excessive  costs  or  to  meet  emergency  re- 
quirements of  the  Service:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  may  be  used  for  administrative  ex- 
penses in  connection  with  the  proposed  redi- 
rection of  the  Equal  Employment  Opportu- 
nity Program:  Provided  further,  That  none 
of  the  funds  made  available  by  this  Act 
shall  be  available  for  administrative  ex- 
penses to  reduce  the  number  of  Customs 
Service  regions  below  seven  during  fiscal 
year  1988:  Provided  further.  That  the 
United  States  Customs  Service  shall  hire 
and  maintain  an  average  of  not  less  than 
15.837  full-time  equivalent  positions  in  fiscal 
year  1988:  Provided  further.  That  none  of 
the  funds  made  available  in  this  or  any 
other  Act  may  be  used  to  fund  more  than 
nine  hundred  positions  in  the  Headquarters 
staff  of  the  United  States  Customs  Service 
in  the  fiscal  year  ending  September  30, 
1988:  Provided  further.  That  no  funds  ap- 
propriated by  this  Act  may  be  used  to 
reduce  to  single  eight  hour  shifts  at  airports 
and  that  all  current  services  as  provided  by 
the  Customs  Service  shall  continue  through 
September  30.  1988:  Provided  further.  That 
not  less  than  $300,000  shall  be  expended  for 
additional  part-time  and  temporary  posi- 
tions in  the  Honolulu  Customs  District:  Pro- 
vided further.  That  $600,000  shall  be  avail- 
able only  for  the  purchase  of  6  additional 
mobile  X-Ray  Systems  for  the  United  States 
Customs  Service. 

Operation  and  Maintenance,  Air 
Interdiction  Program 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  hire,  lease,  acquisition 
(transfer  or  acquisition  from  any  other 
agency),  operation  and  maintenance  of  air- 
craft, and  other  related  equipment  of  the 
Air  r»rogram;  $86,210,000. 

Customs  Forfeiture  PtrwD 
•  limitation  on  availabiuty  of  deposits) 
For  necessary  expenses  of  the  Customs 
Forfeiture  Fund,  not  to  exceed  $10,000,000, 
as  authorized  by  Public  Law  98-473  and 
Public  Law  98-573;  to  be  derived  from  de- 
posits in  the  Fund. 
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Cdstoms  Services  at  Small  Airports 
(to  be  derived  from  fees  collected  i 

Such  sums  as  may  be  necessary,  not  to 
exceed  $486,000,  for  expenses  for  the  provi- 
sion of  Customs  services  at  certain  small  air- 
ports designated  by  the  Secretary  of  the 
Treasury,  Including  expenditures  for  the 
salaries  and  expenses  of  individuals  em- 
ployed to  provide  such  services,  to  be  de- 
rived from  fees  collected  by  the  Secretary  of 
the  Treasury  pursuant  to  section  236  of 
Public  Law  98-573  for  each  of  these  air- 
ports, and  to  remain  available  until  expend- 
ed. 

United  States  Mint 
salaries  and  expenses 

For  necessary  expenses  of  the  United 
States  Mint;  »46,511,000,  of  which  $965,000 
shall  remain  available  until  expended  for  re- 
search and  development  projects  and  of 
which  $100,000  may  be  used  to  host  the 
International  Mint  Directors'  Conference  in 
the  United  States  in  1988,  including  but  not 
limited  to  reception  and  representation  ex- 
penses: Provided,  That  such  fees  as  are  col- 
lected from  participants  at  the  Internation- 
al Mint  Directors'  Conference  shall  be 
merged  with  and  credited  to  this  account. 
notwithstanding  the  provisions  of  31  U.S.C. 
3302. 

Bureau  of  the  Public  Debt 
administering  the  public  debt 

For  necessary  expenses  connected  with 
any  public-debt  issues  of  the  United  States; 
$241,426,000. 

Internal  Revenue  Service 
salaries  and  expenses 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided: 
for  executive  direction  and  management 
ser\'ices.  and  hire  of  passenger  motor  vehi- 
cles (31  U.S.C.  1343(b)):  and  services  as  au- 
thorized by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner: 
$87,165,000,  of  which  not  to  exceed  $25,000 
for  official  reception  and  representation  ex- 
penses and  of  which  not  to  exceed  $500,000 
shall  remain  available  until  expended,  for 
research. 

PROCESSING  tax  RETURNS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue 
accounting:  computer  services;  and  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $1,702,576,000. 
of  which  not  to  exceed  $80,000,000  shall 
remain  avaUable  until  expended  for  systems 
modernization  initiatives. 

examinations  AND  APPEALS 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  estab- 
lishing tax  liabilities:  employee  plans  and 
exempt  organizations;  tax  litigation:  hire  of 
passenger  motor  vehicles  (31  U.S.C. 
1343(b));  and  services  as  authorized  by  5 
U.S.C.  3109,  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $1,856,581,000. 

investigation,  collection,  and  taxpayer 

SERVICE 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  investigation  and  en- 
forcement activities;  including  purchase 
(not  to  exceed  four  hundred  and  fifty-one 
for  replacement  only,  for  police-tyi>e  use) 
and  hire  of  passenger  motor  vehicles  (31 
U.S.C.  1343(b));  securing  unfiled  tax  re- 
turns: oollectlng  unpaid  accounts;  examin- 


ing selected  employment  and  excise  tax  re- 
turns; technical  rulings;  enforcement  litiga- 
tion; providing  assistance  to  taxpayers;  and 
services  as  authorized  by  5  U.S.C.  3109,  at 
such  rates  as  may  be  determined  by  the 
Commissioner:  Provided,  That  notwith- 
standing any  other  provision  of  this  Act, 
none  of  the  funds  made  available  by  this 
Act  shall  be  used  to  reduce  the  number  of 
positions  allocated  to  taxpayer  service  ac- 
tivities below  fiscal  year  1984  levels,  or  to 
reduce  ttie  number  of  positions  allocated  to 
any  other  direct  taxpayer  assistance  func- 
tions below  fiscal  year  1984  levels,  including, 
but  not  limited  to  Internal  Revenue  Service 
toll-free  telephone  tax  law  assistance  and 
walk-in  assistance  available  at  Internal  Rev- 
enue Service  field  offices:  Provided  further. 
That  the  Internal  Revenue  Service  shall 
fund  the  Tax  Counseling  for  the  Elderly 
Program  at  $2,650,000.  The  Internal  Reve- 
nue Service  shall  absorb  within  existing 
funds  the  administrative  costs  of  the  pro- 
gram in  order  that  the  full  $2,650,000  can  be 
devoted  to  program  requirements; 
$1,483,588,000. 

Administrative  Provisions— Internal 
Revenue  Service 

Section  1.  Not  to  exceed  5  per  centum  of 
any  appropriation  made  available  to  the  In- 
ternal Revenue  Service  for  the  current 
fiscal  year  by  this  Act  may  be  transferred  to 
any  other  Internal  Revenue  Service  appro- 
priation. 

Sec  2.  Not  to  exceed  15  per  centum,  or 
$15,000,000,  whichever  is  greater,  of  any  ap- 
propriation made  available  to  the  Internal 
Revenue  Service  for  document  matching  for 
the  current  fiscal  year  by  this  Act  may  be 
transferred  to  any  other  Internal  Revenue 
Service  appropriation  for  document  match- 
ing. 

United  States  Secret  Service 
salaries  and  expenses 

For  oecessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty- 
three  vehicles  for  police-type  use  for  re- 
placement only  and  hire  of  passenger  motor 
vehicles  hire  of  aircraft;  training  and  assist- 
ance requested  by  State  and  local  govern- 
ments, which  may  be  provided  without  re- 
imbursement: services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector: rental  of  buildings  in  the  District  of 
Columbia,  and  fencing,  lighting,  guard 
booths,  and  other  facilities  on  private  or 
other  property  not  in  Government  owner- 
ship or  control,  as  may  be  necessary  to  per- 
form protective  functions;  the  conducting  of 
and  participating  in  firearms  matches  and 
presentation  of  awards  and  for  travel  of 
Secret  Service  employees  on  protective  mis- 
sions without  regard  to  the  limitations  on 
such  expenditures  in  this  or  any  other  Act; 
Provided.  That  approval  is  obtained  in  ad- 
vance from  the  House  and  Senate  Commit- 
tees on  Appropriations;  for  repairs,  alter- 
ations, and  minor  construction  at  the  James 
J.  Rowley  Secret  Service  Training  Center; 
for  research  and  development;  for  making 
grants  to  conduct  behavioral  research  in 
support  of  protective  research  and  oper- 
ations; not  to  exceed  $7,500  for  official  re- 
ception and  representation  expenses;  for 
payment  in  advance  for  commercial  accom- 
modations as  may  be  necessary  to  perform 
protective  functions  in  fiscal  year  1988;  and 
for  uniforms  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year;  $369,999,000,  of  which  $6,000,000 
shall  remain  available  until  expended  for 
continued     construction,     and     of     which 


$29,911,000  ^all  be  available  for  Presiden- 
tial candidate  protective  activities  pursuant 
to  18  U.S.C.  3056(a)(7). 

Department  of  the  Treasury-General 
1      Provisions 

Section  lOl.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901),  including 
maintenance,  repairs,  and  cleaning:  pur- 
chase of  insurance  for  official  motor  vehi- 
cles operated  in  foreign  countries;  entering 
into  contracts  with  the  Department  of  State 
for  the  furnishing  of  health  and  medical 
services  to  employees  and  their  dependents 
serving  in  foreifen  countries;  and  services  as 
authorized  by  5  U.S.C.  3109. 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  Shall  be  used  in  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service 
in  connection  with  such  collection  complies 
with  subsection  (a)  of  section  805  (relating 
to  communication  in  connection  with  debt 
collection),  and  section  806  (relating  to  har- 
assment or  abuse),  of  the  Fair  Debt  Collec- 
tion Practices  Act  (15  U.S.C.  1692). 

Sec.  103.  Mot  to  exceed  1  per  centum  of 
any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  trans- 
ferred between  such  appropriations.  Howev- 
er, no  such  appropriation  shall  be  increased 
or  decreased  by  more  than  1  per  centum  and 
any  such  proposed  transfers  shall  be  ap- 
proved in  advance  by  the  Committees  on 
Appropriations  of  the  House  and  Senate. 

Sec.  104.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  place  the  United 
States  Secret  Service,  the  United  States 
Customs  Service,  or  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  under  the  operation, 
oversight,  or  jurisdiction  of  the  Inspector 
General  of  the  Department  of  the  Treasury. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1988  ". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  title  I  of  ttie  bill  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
I? 

POINT  OF  ORDER 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  appro- 
priations for  the  Bureau  of  the  Mint, 
salaries  and  expenses  contained  in 
title  I  are  ilot  authorized  by  law. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  California  [Mr. 
Roybal]  desire  to  respond? 

Mr.  ROYBAL.  Mr.  Chairman,  I  con- 
cede the  pQint  of  order. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  is  conceded. 

The  paragraph  is  stricken. 

Are  there  any  other  points  of  order 
on  title  I? 

If  not.  are  there  any  amendments  to 
title  I? 

If  not.  the  Clerk  will  read. 

The  Cleric  read  as  follows: 
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TITLE  II— UNITED  STATES  POSTAL 

SERVICE 
Payment  to  the  Postal  Service  Fund 

For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former 
Post  Office  Department  to  the  Employees' 
Compensation  Fund  pursuant  to  39  U.S.C. 
2004  and  for  revenue  forgone  on  free  and  re- 
duced rate  mail,  pursuant  to  subsection  (c) 
of  section  2401  of  title  39,  United  States 
Code;  $556,507,000:  Provided,  That  mail  for 
overseas  voting  and  mail  for  the  blind  shall 
continue  to  be  free:  Provided  further.  That 
six-day  delivery  and  rural  delivery  of  mail 
shall  continue  at  the  1983  level:  Provided 
further.  That  none  of  the  funds  made  avail- 
able to  the  Postal  Service  by  this  Act  shall 
be  used  to  Implement  any  rule,  regulation, 
or  policy  of  charging  any  officer  or  employ- 
ee of  any  State  or  local  child  support  en- 
forcement agency,  or  any  individual  partici- 
pating in  a  State  or  local  program  of  child 
support  enforcement,  a  fee  for  information 
requested  or  provided  concerning  an  address 
of  a  postal  customer:  Provided  further,  That 
none  of  the  funds  provided  in  this  Act  shall 
be  used  to  consolidate  or  close  small  rural 
and  other  small  post  offices  in  the  fiscal 
year  ending  on  September  30,  1988. 

This  title  may  be  cited  as  the  "Postal 
Service  Appropriation  Act,  1988". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
II  of  the  bill? 

If  not,  are  there  any  amendments  to 
title  II? 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  commend 
subcommittee  Chairman  Roybal  and 
the  Committee  on  Appropriations  for 
the  development  of  an  excellent  fiscal 
year  1988  appropriations  bill  for  the 
Internal  Revenue  Service.  The  Appro- 
priations Committee  has  recommend- 
ed funds,  above  levels  initially  pro- 
posed by  the  administration,  to  im- 
prove IRS  taxpayer  service.  This  addi- 
tional funding  of  $58  million  for  im- 
provement of  taxpayer  services  was 
recommended  by  members  on  the 
Ways  and  Means  Committee's  Sub- 
committee on  Oversight,  and  endorsed 
by  committee  Chairman  Rostenkow- 

SKI. 

I  understand  that  the  administra- 
tion has  finally  indicated  that  it  does 
not  object  to  the  additional  funding 
included  in  the  committee's  bill  for 
IRS  taxpayer  service.  I  am  pleased 
that  the  administration  has  come  to 
understand  the  Importance  of  provid- 
ing resources  to  ensure  that  taxpayers, 
nationwide,  will  be  provided  with  the 
information  and  assistance  they  need 
to  comply  with  our  very  complex  tax 
laws.  This  additional  funding  for  IRS 
will  correct  a  serious  and  longstanding 
deficiency  in  the  Internal  Revenue 
Service. 

The  additional  support  to  be  provid- 
ed for  IRS  taxpayer  service  would  in- 
crease the  level  of  toll-free  telephone 
assistance  from  the  administration's 
proposed  65-percent  level  to  an  85-per- 
cent level.  IRS  itself  considers  an  85- 
percent  level  to  be  the  optimsd  level  of 
taxpayer  telephone  assistance,  that  is. 


85  percent  of  all  taxpayers  that  try  to 
reach  IRS  by  telephone  would  ulti- 
mately prevail.  Further,  IRS  would  be 
able  to  better  train  its  taxpayer  service 
employees,  thus  improving  the  accura- 
cy of  responses  received  by  taxpayers; 
be  prepared  to  deal  with  the  large 
number  of  inquiries  relating  to  tax 
reform  changes  affecting  tax  years 
1987  and  1988;  and  also  devote  more 
resources  to  answering  taxpayer  corre- 
spondence. 

Every  witness  at  the  Oversight  Sub- 
committee's hearing,  including  former 
IRS  Commissioners  Egger,  Kurtz,  Al- 
exander, and  Cohen,  strongly  urged 
greater  funding  for  taxpayer  service. 
As  taxpayers  seek  to  comply  with  tax 
reform,  and  grapple  with  the  myriad 
of  new  rules,  new  definitions,  new 
forms,  and  new  reporting  require- 
ments, they  are  going  to  call  on  the 
IRS  for  help.  This  is  a  fact  of  life. 
Taxpayers  should  be  able  to  get 
prompt  and  adequate  assistance  from 
the  Internal  Revenue  Service.  Taxpay- 
ers expect  it.  The  Congress  must  make 
sure  they  get  it. 

I  conclude  by  urging  every  Member 
to  support  this  important  appropria- 
tions initiative  for  all  taxpayers. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man from  California  [Mr.  Roybal]. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  thank  him  for  his  remarks. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  II?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  III— EXECUTI'VE  OFFICE  OF  THE 
PRESIDENT 
Compensation  of  the  President 

For  compensation  of  the  President,  in- 
cluding an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102:  $250,000:  Provided,  That  none  of  the 
funds  made  available  for  official  expenses 
shall  be  expended  for  any  other  purpose 
and  any  unused  amount  shall  revert  to  the 
Treasury  pursuant  to  section  1552  of  title  31 
of  the  United  States  Code;  Provided,  fur- 
ther. That  none  of  the  funds  made  available 
for  official  expenses  shall  be  considered  as 
taxable  to  the  President. 
ExEctrrivE  Residence  at  the  White  House 

OPERATING  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  Executive  Residence  at 
the  White  House  and  official  entertainment 
expenses  of  the  President;  $7,403,000.  of 
which  $2,400,000  for  the  repair  of  the  face 
of  the  Executive  Residence  shall  remain 
available  until  expended,  to  be  expended 
and  accounted  for  as  provided  by  3  U.S.C. 
105,  109-110,  112-114. 

Office  of  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 
Administration;  $16,309,000  Including  serv- 
ices as  authorized  by  5  U.S.C.  3109  and  3 
U.S.C.  107,  and  hire  of  passenger  motor  ve- 
hicles. 


The  White  House  Office 
salaries  and  expenses 
For  necessary  expenses  for  the  White 
House  as  authorized  by  law,  including  not  to 
exceed  $3,850,000  for  services  as  authorized 
by  5  U.S.C.  3109  and  3  U.S.C.  105;  including 
subsistence  expenses  as  authorized  by  3 
U.S.C.  105,  which  shall  be  expended  and  ac- 
counted for  as  provided  in  that  section;  hire 
of  passenger  motor  vehicles,  newspapers, 
periodicals,  teletype  news  service,  and  travel 
(not  to  exceed  $100,000  to  be  expended  and 
accounted  for  as  provided  by  3  U.S.C.  103); 
not  to  exceed  $20,000  for  official  entertain- 
ment expenses,  to  be  available  for  allocation 
within  the  Executive  Office  of  the  Presi- 
dent; $26,926,000. 

Official  Residence  of  the  Vice  President 

operating  expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heat- 
ing and  lighting,  including  electric  power 
and  fixtures,  of  the  official  residence  of  the 
Vice  President,  the  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $75,000  for  offi- 
cial entertainment  expenses  of  the  Vice 
President,  to  be  accounted  for  solely  on  his 
certificate:  $258,000:  Provided,  That  ad- 
vances or  repayments  or  transfers  from  this 
appropriation  may  be  made  to  any  depart- 
ment or  agency  for  expenses  of  carrying  out 
such  activities. 

Special  Assistance  to  the  President 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106. 
which  shall  be  expended  and  accounted  for 
as  provided  in  that  section:  and  hire  of  pas- 
senger motor  vehicles:  $2,183,000. 

Council  of  Economic  Advisers 
salaries  and  expenses 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Em- 
ployment Act  of  1946  (15  U.S.C.  1021); 
$2,580,000. 

Office  of  Policy  Development 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of 

Policy   Development,   including  services   as 

authorized  by  5  U.S.C.  3109.  and  3  U.S.C. 

107;  $3,058,000. 

National  Critical  Matiexials  Council 

salaries  and  EXPENSES 

For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  98-373; 
$350,000. 

National  Security  Council 
salaries  and  expenses 
For  necessary  expenses  of  the  National 
Security  Council,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $5,203,000. 
Office  of  Management  and  Budget 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109;  $39,913,000  of 
which   not   to   exceed  $4,500,000   shall   be 
available  to  carry  out  the  provisions  of  44 
U.S.C,  chapter  35:  Provided,  That,  as  pro- 
vided in  31  U.S.C.  1301(a),  appropriations 
shall   be   applied   only   to   the   objects   for 
which  appropriations  were  made  except  as 
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otherwise  provided  by  law:  Provided  further, 
ThAt  none  of  the  funds  appropriated  in  this 
Act  for  the  Office  of  Management  and 
Budget  may  be  used  for  the  purpose  of  re- 
viewing any  agricultural  marketing  orders 
or  any  activities  or  regulations  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  (7  U.S.C.  601  et  seq.): 
Provided  further.  That  none  of  the  funds 
made  available  for  the  Office  of  Manage- 
ment and  Budget  by  this  Act  may  be  ex- 
pended for  the  review  of  the  transcript  of 
actual  testimony  of  witnesses,  except  for 
testimony  of  officials  of  the  Office  of  Man- 
agement and  Budget,  before  the  Committee 
on  Appropriations  or  the  Committee  on  Vet- 
erans' Affairs  or  their  subcommittees:  Pro- 
vided further.  That  this  proviso  shall  not 
apply  to  printed  hearings  released  by  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans'  Affairs:  Provided  fur- 
ther. That  none  of  the  funds  made  available 
by  this  Act  or  any  other  Act  shall  be  used  to 
reduce  the  scope  or  publication  frequency  of 
statistical  data  relative  to  the  operations 
and  production  of  the  alcoholic  beverage 
and  tobacco  industries  below  fiscal  year 
1985  levels:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  the  Office  of  Management  and 
Budget  for  revising,  curtailing  or  otherwise 
amending  the  administrative  and/or  regula- 
tory methodology  employed  by  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  to  assure 
compliance  with  section  205,  title  27  of  the 
United  States  Code  (Federal  Alcohol  Ad- 
ministration Act)  or  with  regulations,  rul- 
ings or  forms  promulgated  thereunder. 

Office  of  Federal  Procurement  Policy 
salaries  and  expenses 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy,  including  services  as  au- 
thorized by  5  U.S.C.  3109;  $2,466,000. 

Unanticipated  Needs 

For  expenses  necessary  to  enable  the 
President  to  meet  unanticipated  needs.  In 
furtherance  of  the  national  interest,  securi- 
ty, or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year: 
$1,000,000. 

This  title  may  be  cited  as  the  "Executive 
Office  Appropriations  Act,  1988". 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  III  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 

ni? 

If  not,  are  there  any  amendments  to 
title  III? 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  rV— INDEPENDENT  AGENCIES 

ADMnnsTRATivE  Conference  of  the  United 

States 

salaries  and  expenses 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference 
Act,  as  amended  (5  U.S.C.  571  et  seq.)  in- 
cluding not  to  exceed  $1,000  for  official  re- 
ception and  representation  expenses; 
$1,881,000. 


Advisory  Commission  on 

Intergovernmental  Relations 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovommental  Relations  Act  of  1959,  as 
amended.  42  U.S.C.  4271-79;  $1,390,000.  and 
additional  amounts  not  to  exceed  $200,000, 
collected  from  the  sale  of  publications  shall 
be  credit«d  to  and  used  for  the  purposes  of 
this  appropriation. 

Committee  for  Purchase  From  the  Blind 
AND  Other  Severely  Handicapped 

SALARIES  and  EXPENSES 

For  neoessary  expenses  of  the  Committee 
for  Purchase  From  the  Blind  and  Other  Se- 
verely Handicapped  established  by  the  Act 
of  June  28.  1971,  Public  Law  92-28,  $825,000. 
Fa>ERAL  Election  Commission 

SALARIES  and  EXPENSES 

For  necessary  expenses  to  carry  out  the 
provisions   of   the   Federal   Election   Cam- 
paign Act  of  1971.  as  amended,  $14,174,000. 
GENERAL  SERVICES 

ADMINISTRATION 
Federal  Buildings  F*ond 

limitations  on  availability  of  revenue 

The  revenues  and  collections  deposited 
into  the  Fund  established  pursuant  to  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed (40  U£.C.  490(f)),  shall  be  available  for 
necessary  expenses  of  real  property  man- 
agement and  related  activities  not  otherwise 
provided  for,  including  operation,  mainte- 
nance, and  protection  of  federally  owned 
and  leased  buildings;  rental  of  buildings  in 
the  District  of  Columbia;  restoration  of 
leased  premises;  moving  Government  agen- 
cies (including  space  adjustments)  in  con- 
nection virith  the  assignment,  allocation  and 
transfer  of  space:  contractual  services  inci- 
dent to  cleaning  or  servicing  buildings  and 
moving:  repair  and  alteration  of  federally 
owned  buildings,  including  grounds,  ap- 
proaches and  appurtenances;  care  and  safe- 
guarding of  sites;  maintenance,  preserva- 
tion, demolition,  and  equipment;  acquisition 
of  buildings  and  sites  by  purchase,  condem- 
nation, or  as  otherwise  authorized  by  law; 
conversion  and  extension  of  federally  owned 
buildings;  preliminary  planning  and  design 
of  projects  by  contract  or  otherwise;  con- 
struction of  new  buildings  (including  equip- 
ment for  such  buildings);  and  payment  of 
principal,  interest,  taxes,  and  any  other  obli- 
gations for  public  buildings  acquired  by  pur- 
chase contract,  in  the  aggregate  amount  of 
$2.913,771000.  of  which  (1)  not  to  exceed 
$151,850,000  shall  remain  available  until  ex- 
pended for  construction  of  additional 
projects  as  authorized  by  law  at  locations 
and  at  maximum  construction  improvement 
costs  (including  funds  for  sites  and  ex- 
penses) as  follows: 

New  Construction: 

New  Jersey: 

Camdeo.  Federal  Building.  Courthouse 
Annex.  Site.  $300,000 

Virgin  Islands: 

St.  Croix,  Federal  Building,  Courthouse, 
Site,  $550,000 

Construction  Projects,  less  than  $500,000. 
$1,000,000: 

Other  Selected  Purchases  including  op- 
tions to  purchase,  $150,000,000:  Provided, 
That  each  of  the  immediately  foregoing 
limits  of  costs  on  new  construction  projects 
may  be  exceeded  to  the  extent  that  savings 
are  effected  in  other  such  projects,  but  by 
not  to  exceed  10  per  centum:  Provided  fur- 


ther. That  all  funds  for  direct  construction 
projects  shall  expire  on  September  30,  1989, 
and  remain  in  the  Federal  Buildings  Fund 
except  funds  for  projects  as  to  which  funds 
for  design  or  other  funds  have  been  obligat- 
ed in  whole  Or  in  part  prior  to  such  date: 
Provided  further.  That  claims  against  the 
Government  of  less  than  $50,000  arising 
from  direct  oonstruction  projects,  acquisi- 
tions of  buildings  and  purchase  contract 
projects  pursuant  to  Public  Law  92-313,  be 
liquidated  with  prior  notification  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  to  the  extent  savings  are  effect- 
ed in  other  such  projects;  (2)  not  to  exceed 
$426,983,000,  Which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  l»y  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  oDtained  from  the  Committees 
on  Appropriations  of  the  House  and  Senate 
for  a  greater  amount: 

Repairs  and  Alterations: 

Alabama: 

Birmingham,  Federal  Building.  Court- 
house, $3,899,000 

California: 

Fresno,  Sisk  Federal  Building,  Court- 
house, $2,879,000 

Los  Angeles,  Federal  Building,  $10,422,000 

District  of  Oolumbia: 

Central  Heating  Plant.  $15,500,000 

West  Heating  Plant,  $9,201,000 

Elevator  Replacement,  $26,700,000 

Forrestal  Building,  $2,578,000 

GSA  Regional  Office  Building.  $1,036,000 

Agriculture  Administration  Building, 
$530,000 

Agriculture  South  Building,  $3,360,000 

Courthouse,  $1,887,000 

Perkins  Federal  Building.  $1,644,000 

GSA  Headquarters.  $929,000 

Hoover  Pedaral  Building,  $1,627,000 

Department  of  the  Interior.  $1,858,000 

New  Post  Office,  $1,006,000 

Veterans  Administration.  $1,355,000 

Florida: 

Miami,  Federal  Building,  $11,481,000 

West  Palm  Beach,  Post  Office.  $2,900,000 

Georgia: 

Atlanta,  Federal  Annex,  $2,400,000 

East  Point,  Federal  Archives  and  Records 
Center,  $1,102,000 

Illinois: 

Chicago,  Dirksen  Federal  Building,  Court- 
house. $7,334,000 

East  St.  Louis,  Post  Office,  Courthouse, 
$3,762,000 

Iowa: 

Des  Moines,  Federal  Building,  $1,300,000 

Louisiana: 

New  Orleans.  F.  Edward  Hebert  Federal 
Building.  $12,525,000 

Maryland: 

Baltimore,  Appraisers  Stores,  $2,668,000 

Bethesda,  Federal  Building,  $700,000 

Massachusetts: 

Boston,  McCormack  Post  Office,  Court- 
house, $2,200,000 

Missouri: 

St.  Louis.  Mart  Federal  Building. 
$28,964,000 

St.  Louis,  Federal  Center  #  104,  $8,983,000 

New  Jersey: 


Trenton, 
$2,823,000 
New  York: 
Brooklyn, 
$11,472,000 


Post       Office,       Courthouse. 
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New  York,  Foley  Square  Courthouse, 
$4,655,000 

New  York,  201  Varick  Street,  $14,475,000 

North  Carolina: 

Raleigh,  Federal  Building,  Post  Office. 
Courthouse,  $9,640,000 

Pennsylvania: 

Philadelphia,  Byrne  Courthouse, 

$6,875,000 

Pittsburgh,  Post  Office,  Courthouse, 
$16,572,000 

Texas: 

San  Antonio.  Post  Office,  Courthouse. 
$8,154,000 

Virginia: 

Arlington,  Federal  Building  No.  2, 
$4,080,000 

Arlington,  Pentagon.  $8,080,000 

Minor  Repairs  and  Alterations. 
$167,427,000:  Provided  further.  That  addi- 
tional projects  for  which  prospectuses  have 
been  fully  approved  may  be  funded  under 
this  category  only  if  advance  approval  is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30,  1989,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for 
projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or 
in  part  prior  to  such  date;  (3)  not  to  exceed 
$133,105,000  for  payment  on  purchase  con- 
tracts entered  into  prior  to  July  1,  1975;  (4) 
not  to  exceed  $1,193,400,000  for  rental  of 
space;  (5)  not  to  exceed  $845,384,000  for  real 
property  operations;  (6)  not  to  exceed 
$48,014,000  for  program  direction  and  cen- 
tralized services;  and  (7)  not  to  exceed 
$115,036,000  for  design  and  construction 
services  which  shall  remain  available  until 
expended:  Provided  further.  That  the  Ad- 
ministrator of  General  Services  is  hereby  di- 
rected to  enter  into  a  contract  for  construc- 
tion of  a  building  in  Oakland.  California,  on 
a  site  donated  by  the  city  of  Oakland.  The 
contract  shall  provide,  by  lease  or  install- 
ment payments  over  a  period  not  to  exceed 
30  years,  for  the  payment  of  the  purchase 
price,  which  shall  not  exceed  $141,700,000. 
and  resisonable  interest  thereon.  The  con- 
tract shall  further  provide  that  title  to  the 
building  shall  vest  in  the  United  States  at  or 
before  the  expiration  of  the  contract  term 
upon  fulfillment  of  the  terms  and  condi- 
tions of  the  contract:  Provided  further.  That 
for  the  purposes  of  this  authorization, 
buildings  constructed  pursuant  to  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (40  U.S.C.  356),  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  490),  and 
buildings  under  the  control  of  another  de- 
partment or  agency  where  alterations  of 
such  buildings  are  required  in  connection 
with  the  moving  of  such  other  department 
or  agency  from  buildings  then,  or  thereafter 
to  be.  under  the  control  of  the  General 
Services  Administration  shall  be  considered 
to  be  federally  owned  buildings:  Provided 
further.  That  none  of  the  funds  available  to 
the  General  Services  Administration  shall 
be  available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of 
1959,  as  amended,  has  not  been  approved, 
except  that  necessary  funds  may  be  expend- 
ed for  each  project  for  required  expenses  in 
connection  with  the  development  of  a  pro- 
posed prosiiectus:  Provided  further,  That 
notwithstanding  any  other  provision  of  law 
the  Administrator  of  General  Services  is  au- 
thorized, under  section  210(h)  of  the  Feder- 
al Property  and  Administrative  Services  Act 


of  1949,  to  acquire  the  building  in  Chicago, 
Illinois,  approved  under  this  heading  in 
fiscal  year  1987.  from  any  commercial  or 
private  entity,  through  a  lease  to  ownership 
transaction.  Said  lease  shall  not  exceed  30 
years,  on  such  terms  and  conditions  as  he 
deems  appropriate.  These  terms  and  condi- 
tions may  include  an  option  to  permit  the 
Federal  Government,  if  the  Administrator 
deems  that  it  Is  in  the  l)est  interest  of  the 
Federal  Government,  to  execute  a  succeed- 
ing lease:  Provided  further.  That  funds 
available  in  the  Federal  Buildings  Fund  may 
be  expended  for  emergency  repairs  when 
advance  approval  is  obtained  from  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate:  Provided  further.  That  not  later 
than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  Gen- 
eral Services  shall  submit  under  the  Public 
Buildings  Act  of  1959,  a  prospectus  for  ac- 
quiring by  purchase  or  lease-purchase  (Da 
building  which  has  not  to  exceed  1,400,000 
occupiable  square  feet  for  the  Environmen- 
tal Protection  Agency,  and  (2)  a  building 
which  has  not  to  exceed  1,800,000  occupi- 
able square  feet  for  the  Department  of 
Transportation.  The  lease-purchase  shall 
provide  for  annual  lease  or  installment  pay- 
ments from  funds  available  for  the  rental  of 
space  in  the  Federal  Buildings  Fund  over  a 
period  not  to  exceed  30  years  for  the  pay- 
ment of  the  purchase  price  of  such  building 
and  reasonable  interest  thereon  and  shall 
provide  for  title  to  the  building  to  vest  in 
the  United  States  on  or  before  the  last  day 
of  the  term  of  the  lease-purchase  transac- 
tion. If  a  lease-purchase  prospectus  for  a 
building  described  in  this  paragraph  is  ap- 
proved under  the  Public  Buildings  Act  of 
1959.  the  Administrator  of  General  Services 
may  enter  into  a  transaction  for  the  lease- 
purchase  of  such  building  in  accordance 
with  the  terms  specified  in  such  approved 
prospectus  and  applicable  provisions  of  law 
and  may  make  annual  lease  or  installment 
payments  from  funds  available  for  the 
rental  of  space  in  such  fund:  Provided  fur- 
ther. That  amounts  necessary  to  provide  re- 
imbursable special  services  to  other  agencies 
under  section  210(f)(6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(f)(6))  and 
amounts  to  provide  such  reimbursable  fenc- 
ing, lighting,  guard  booths,  and  other  facili- 
ties on  private  or  other  property  not  in  Gov- 
ernment ownership  or  control  as  may  be  ap- 
propriate to  enable  the  United  States  Secret 
Service  to  perform  its  protective  functions 
pursuant  to  18  U.S.C.  3056  as  amended, 
shall  be  available  from  such  revenues  and 
collections:  Provided  further.  That  revenues 
and  collections  and  any  other  sums  accruing 
to  this  fund  during  fiscal  year  1988  exclud- 
ing reimbursements  under  section  210(f)(6i 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)(6))  in 
excess  of  $2,913,772,000  shall  remain  in  the 
Fund  and  shall  not  be  available  for  expendi- 
ture except  as  authorized  in  appropriation 
Acts. 

F'EDERAL  Supply  Service 
operating  expenses 
For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  supply 
distribution  (including  contractual  services 
incident  to  receiving,  handling  and  shipping 
supply  items),  procurement  (including  roy- 
alty payments),  inspection,  standardization, 
property  management,  and  other  supply 
management  activities,  transportation  ac- 
tivities, transportation  audits  by  in-house 
personnel;  utilization  of  excess  and  dispKtsal 
of  surplus  personal  property,  and  the  reha- 


bilitation of  personal  property  including 
services  as  authorized  by  5  U.S.C.  3109; 
$176,749,000:  Provided,  That  the  annual 
limitation  of  $5,200,000  through  September 
30,  1989,  in  the  Supplemental  Appropria- 
tions Act,  1985.  Public  Law  99-88,  payable 
from  overcharges  collected,  for  expenses  of 
transportation  audit  contracts  and  contract 
administration,  is  hereby  superseded  by 
Public  Law  99-627  establishing  permanent 
authority  for  these  expenses  at  not  to 
exceed  40  percent  of  the  overpayments  col- 
lected annually. 

General  Management  and  Administration 
salaries  and  expenses 
For  necessary  expenses  of  agency  manage- 
ment of  activities  under  the  control  of  the 
General  Services  Administration,  and  gener- 
al administrative  and  staff  support  services 
not  otherwise  provided  for;  for  providing  ac- 
counting, records  management,  and  other 
support  incident  to  adjudication  of  Indian 
Tribal  Claims  by  the  United  States  Court  of 
Claims,  and  services  authorized  by  5  U.S.C. 
3109;  $124,159,000.  of  which  $800,000  shall 
be  available  only  for.  and  is  hereby  specifi- 
cally earmarked  for  personnel  and  associat- 
ed costs  in  support  of  Congressional  District 
and  Senate  State  offices:  Provided,  That 
funds  appropriated  in  this  Act  for  General 
Management  and  Administration  shall  be 
available  only  to  the  extent  set  forth  for 
each  activity  contained  in  the  Program  and 
Financing  schedule  submitted  in  support  of 
the  Budget:  Provided  further  That  this  ap- 
propriation shall  be  available,  subject  to  re- 
imbursement by  the  applicable  agency,  for 
services  performed  for  other  agencies  pursu- 
ant to  subsections  (a)  and  (b)  of  section  1535 
of  title  31.  United  States  Code. 

Federal  Property  Resources  Service 
operating  expenses 
'including  transfer  of  funds  i 
For  expenses,  not  other»-ise  provided  for. 
necessary  for  carrying  out  the  functior.s  of 
the  Administrator  with  respect  to  utiliza- 
tion of  excess  real  property;  the  disposal  of 
surplus  real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property:  the  National  De- 
fense Stockpile  established  by  the  Strategic 
and  Critical  Materials  Stock  Piling  Act.  as 
amended  (50  U.S.C.  98.  et  seq.),  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2061.  et  seq.)  including  services 
as  authorized  by  5  U.S.C.  3109  and  reim- 
bursement for  recurring  security  guard  serv- 
ice; $43,248,000.  of  which  $12,248,000  shall 
be  derived  from  proceeds  from  transfers  of 
excess  real  property  and  disposal  of  surplus 
real  property  and  related  personal  property, 
subject  to  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended  (16  U.S.C.  4601-5).  and  of  which 
$31,000,000  for  the  transportation,  process- 
ing, refining,  storage,  security,  maintenance, 
rotation,  and  disposal  of  materials  con- 
tained in  or  acquired  for  the  stockpile  shall 
remain  available  through  fiscal  year  1989. 

National  Defense  Stockpile  Transaction 

Fund 
For  the  fiscal  year  ending  September  30, 
1988,  in  addition  to  any  other  funds  previ- 
ously appropriated  or  appropriated  under 
this  Act,  $5,000,000  is  appropriated,  to 
remain  available  until  expended,  for  a  grant 
for  continued  construction  of  a  strategic 
materials  research  faciUty  at  the  University 
of  Massachusetts  at  Amherst,  pursuant  to 
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sections  2  and  8(a)  of  the  Strategic  and  Crit- 
ical Materials  Stoclc  Piling  Act  (50  U.S.C. 
98(a)  and  98g(a)),  and  notwithstanding  sec- 
tion 9  of  such  Act  (50  U.S.C.  98h).  For  the 
fiscal  year  ending  September  30.  1988,  in  ad- 
dition to  any  other  funds  previously  appro- 
priated or  appropriated  under  this  Act. 
$5,000,000  is  appropriated,  to  be  available 
until  expended,  for  a  grant  for  construction 
of  a  strategic  materials  research  facility  at 
the  University  of  Hawaii  at  Manoa,  pursu- 
ant to  sections  2  and  8(a)  of  the  Strategic 
and  Critical  Materials  Stockpiling  Act  (50 
U.S.C.  98a  and  98g(a)),  and  notwithstanding 
section  9  of  such  Act  (50  U.S.C.  98h).  During 
the  fiscal  year  ending  September  30,  1988. 
not  to  exceed  $5,000,000,  in  addition  to 
amounts  previously  appropriated,  all  to 
remain  available  until  expended,  may  be  ob- 
ligated from  amounts  in  the  National  De- 
fense Stockpile  Transaction  Fund,  for  the 
acquisition  and  upgrading  of  strategic  and 
critical  materials  under  section  6(a)  (1)  and 
(3)  of  the  Strategic  and  Critical  Materials 
Stock  PUing  Act  (50  U.S.C.  98e(a)  (1)  and 
(3)),  transportation,  storage,  and  other  inci- 
dental expenses  related  to  such  acquisition 
and  upgrades,  development  of  current  speci- 
fications of  stockpile  materials  and  the  up- 
grading of  existing  stockpile  materials  to 
meet  current  specifications  (including  trans- 
portation, when  economical,  related  to  such 
upgrading),  testing  and  quality  studies  of 
stockpile  materials,  studying  future  materi- 
al and  mobilization  requirements  for  the 
stockpile,  under  section  9(b)  of  the  Strategic 
and  Critical  Materials  Stockpiling  Act  <50 
U.S.C.  98(h)(b)),  as  amended  by  Public  Law 
99-661. 

Real  Property  Relocation 
For  expenses  not  otherwise  provided  for. 
$47,000,000.  to  remain  available  until  ex- 
pended, necessary  for  carrying  out  the  func- 
tions of  the  Administrator  with  respect  to 
relocation  of  Federal  agencies  from  proper- 
ty which  has  been  determined  by  the  Ad- 
ministrator to  be  other  than  optimally  uti- 
lized under  the  provisions  of  section  210(e) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended:  Provided, 
That  such  relocations  shall  only  be  under- 
taken when  the  estimated  proceeds  from 
the  dist>osition  of  the  original  facilities  ap- 
proximate the  appraised  fair  market  value 
of  such  new  facilities  and  exceed  the  esti- 
mated costs  of  relocation.  Relocation  costs 
include  expenses  for  and  associated  with  ac- 
quisition of  sites  and  facilities,  and  expenses 
of  moving  or  repurchasing  equipment  and 
personal  property.  These  funds  may  be  used 
for  payments  to  other  Federal  entities  to  ac- 
complish the  relocation  functions:  Promded 
further.  That  nothing  In  this  paragraph 
shall  be  construed  as  relieving  the  Adminis- 
trator of  General  Services  or  the  head  of 
any  other  Federal  agency  from  any  obliga- 
tion or  restriction  under  the  Public  Build- 
ings Act  of  1959  (including  any  obligation 
concerning  submission  and  approval  of  a 
prospectus),  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amend- 
ed, or  any  other  Federal  law,  or  as  authoriz- 
ing the  Administrator  of  General  Services 
or  the  head  of  any  other  Federal  agency  to 
take  actions  inconsistent  with  statutory  ob- 
ligations or  restrictions  placed  upon  the  Ad- 
ministrator of  General  Services  or  such 
agency  head  with  respect  to  authority  to  ac- 
Qulre  or  dispose  of  real  property. 


Information  Resources  Management 

Service 

operating  expenses 

For  expenses  authorized  by  law,  not  oth- 
erwise provided  for,  necessary  for  carrying 
out  Government-wide  and  internal  responsi- 
bilities relating  to  automated  data  manage- 
ment, teilecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109;  and  for  the  Information  Security 
Oversight  Office  established  pursuant  to 
Executive  Order  12356;  $32,588,000. 
Office  of  Inspector  General 

For  necessary  expenses  of  the  Office  of 
Inspector  General;  $24,649,000:  Provided, 
That  not  to  exceed  $10,000  shall  be  avail- 
able for  payment  for  information  and  detec- 
tion of  fraud  against  the  Government,  in- 
cluding payment  for  recovery  of  stolen  Gov- 
ernment property. 

Allowances  and  Office  Staff  for  Former 
Presidents 

For  carrying  out  the  provisions  of  the  Act 
of  August  25.  1958,  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138;  $1,328,000: 
Provided,  That  the  Administrator  of  Gener- 
al Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  such 
Acts. 

General  Services  Administration- 
General  Provisions 

Section  1.  The  appropriate  appropriation 
or  fund  available  to  tlie  General  Services 
Administration  shall  be  credited  with  (1) 
cost  of  operation,  protection,  maintenance, 
upkeep,  repair,  and  improvement,  included 
as  part  of  rentals  received  from  Govern- 
ment corporations  pursuant  to  law  (40 
U.S.C.  1J9);  and  (2)  appropriations  or  funds 
available  to  other  agencies,  and  transferred 
to  the  General  Services  Administration,  in 
connection  with  property  transferred  to  the 
General  Services  Administration  pursuant 
to  the  Act  of  July  2.  1948  (50  U.S.C.  451ff). 
and  such  appropriations  or  funds  may  be  so 
transferred,  with  the  approval  of  the  Office 
of  Management  and  Budget. 

Sec.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passenger  motor  vehicles. 

Sec  3.  Appropriations  available  to  any  de- 
partment or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments, performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749), 
the  Putdic  Buildings  Amendments  of  1972 
(86  Stat.  216),  or  other  applicable  law. 

Sec  4,  Not  to  exceed  1  per  centum  of 
funds  made  available  in  appropriations  for 
operating  expenses  and  salaries  and  ex- 
penses, during  the  current  fiscal  year,  may 
be  transferred  between  such  appropriations 
for  mandatory  program  requirements.  Any 
transfers  proposed  shall  be  submitted 
promptly  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  for  approval. 

Sec.  5.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1988  for 
Federal  Buildings  F\ind  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  for  mandatory  pro- 
gram requirements.  Any  transfers  prop>osed 
shall  be  submitted  promptly  to  the  Commit- 
tees on  Appropriations  of  the  House  and 
Senate  for  approval. 


Sec.  6.  P\mds  hereafter  made  available  to 
the  General  Services  Administration  for  the 
payment  of  rent  shall  be  available  for  the 
purpose  of  leasing,  for  periods  not  to  exceed 
thirty  years,  space  in  buUdings  erected  on 
land  owned  by  the  United  States. 

National  Archives  and  Records 
Administration 
operating  expenses 
For  necessary  expenses  in  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,  and  for  expenses  necessary  for  the 
review  and  declassification  of  documents, 
and  for  the  hire  of  passenger  motor  vehi- 
cles, $116,266;000,  of  which  $4,000,000  for  al- 
locations and  grants  for  historical  publica- 
tions and  records  as  authorized  by  44  U.S.C. 
2504,  as  amended,  shall  remain  available 
until  expended,  and  of  which  $6,000,000  for 
design  and  planning  of  a  new  archival  facili- 
ty shall  remati  available  until  expended. 

Office  or  Personnel  Management 

SALARIES  and  expenses 
I  INCLUDING  TRANSFER  OF  TRUST  FUNDS  I 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Manage- 
ment pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109,  medical  exami- 
nations performed  for  veterans  by  private 
physicians  on  a  fee  basis,  rental  of  confer- 
ence rooms  in  the  District  of  Columbia  and 
elsewhere,  hire  of  passenger  motor  vehicles, 
not  to  exceed  $2,500  for  official  reception 
and  representation  expenses,  and  advances 
for  reimbursements  to  applicable  funds  of 
the  Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation  for  ex- 
penses incurred  under  Executive  Order 
10422  of  January  9,  1953,  as  amended; 
$102,360,000  In  addition  to  $65,746,000  for 
administrative  expenses  for  the  retirement 
and  insurance  programs  to  be  transferred 
from  the  appropriate  trust  funds  of  the 
Office  of  Personnel  Management  in  the 
amounts  determined  by  the  Office  of  Per- 
sonnel Management  without  regard  to  other 
statutes:  Provided,  That  the  provisions  of 
this  appropriation  shall  not  affect  the  au- 
thority to  us«  applicable  trust  funds  as  pro- 
vided by  section  8348(a)(1)(B)  of  title  5, 
U.S.C.  No  part  of  this  appropriation  shall  be 
available  for  salaries  and  expenses  of  the 
Legal  Examining  Unit  of  the  Office  of  Per- 
sonnel Management  established  pursuant  to 
Executive  Order  9358  of  July  1,  1943,  or  any 
successor  unit  of  like  purpose.  The  Presi- 
dent's Commission  on  White  House  Fellows, 
established  by  Executive  Order  1 1 183  of  Oc- 
tober 3,  1964,  may,  during  the  fiscal  year 
ending  September  30,  1988,  accept  donations 
of  money,  property,  and  personal  services  in 
connection  with  the  development  of  a  pub- 
licity brochure  to  provide  information  about 
the  White  House  Fellows,  except  that  no 
such  donations  shall  be  accepted  for  travel 
or  reimbursement  of  travel  expenses,  or  for 
the  salaries  «f  employees  of  such  Commis- 
sion. 

Revolving  Fund 
Pursuant  to  section  4109(d)(1)  of  title  5, 
United  Statej  Code,  costs  for  entertainment 
expenses  of  the  President's  Commission  on 
Executive  Exchange  shall  not  exceed 
$12,000. 

governmeitt  payment  for  annuitants, 

Employees  Health  Benetits 
For   payment   of   Government   contribu- 
tions with  respect  to  retired  employees,  as 
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authorized  by  chapter  89  of  title  5,  United 
States  Code,  and  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  (74  SUt.  849), 
as  amended,  $1,788,931,000,  to  remain  avail- 
able until  expended. 

Payment  to  Civil  Service  Retirement  and 
Disability  Fund 

For  financing  the  unfunded  liability  of 
new  and  increased  annuity  benefits  becom- 
ing effective  on  or  after  October  20,  1969,  as 
authorized  by  5  U.S.C.  8348,  and  annuities 
under  special  Acts  to  be  credited  to  the  Civil 
Service  Retirement  and  Disability  Fund. 
$4,720,913,000:  Provided,  That  annuities  au- 
thorized by  the  Act  of  May  29.  1944,  as 
amended  (22  U.S.C.  3682(e)).  August  19, 
1950,  as  amended  (33  U.S.C.  771-775).  may 
hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

Merit  Systems  Protection  Board 
salaries  and  expenses 

(INCLUDING  transfer  OF  FUNDS' 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganiaaition  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978,  including  services  as  authorized  by 
5  U.S.C.  3109.  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire 
of  passenger  motor  vehicles;  $21,114,000.  to- 
gether with  not  to  exceed  $1,600,000  for  ad- 
ministrative expenses  to  adjudicate  retire- 
ment appeals  to  be  transferred  from  the 
Civil  Service  Retirement  and  Disability 
Fund  in  amounts  determined  by  the  Merit 
Systems  Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  the  Special  Counsel 
pursuant  to  Reorganization  Plan  Numbered 
2  of  1978  and  the  Civil  Service  Reform  Act 
of  1978  (Public  Law  95-454),  including  serv- 
ices as  authorized  by  5  U.S.C.  3109.  payment 
of  fees  and  expenses  for  witnesses,  rental  of 
conference  rooms  in  the  District  of  Colum- 
bia and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  $4,701,000. 

Federal  Labor  Relations  Authority 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Au- 
thority, pursuant  to  Reorganization  Plan 
Numbered  2  of  1978,  and  the  Civil  Service 
Reform  Act  of  1978,  including  services  as 
authorized  by  5  U.S.C.  3109.  including  hire 
of  experts  and  consultants,  hire  of  passen- 
ger motor  vehicles,  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where; $17,951,000:  Provided,  That  public 
members  of  the  Federal  Service  Impasses 
Panel  may  be  paid  travel  expenses  and  per 
diem  in  lieu  of  subsistence  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  employed 
intermittently  in  the  Government  Service, 
and  compensation  as  authorized  by  5  U.S.C 
3109. 

United  Statis  Tax  Court 
salaries  and  expenses 

For  necessary  expenses.  Including  con- 
tract reporting  and  other  services  as  author- 
ized by  5  U.S.C.  3109;  $28,120,000:  Provided, 
That  travel  expenses  of  the  judges  shall  be 
paid  upon  the  written  certificate  of  the 
Judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act,  1988". 

Mr.  ROYAL  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  con- 
sent that  title  IV  of  the  biU  be  consid- 


ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 
IV? 

If  not,  are  there  any  amendments  to 
title  IV? 

AMENDMENT  OFFERED  BY  MR.  JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:  Page 
36.  line  24,  strike  out  ■$1,328,000"  and  insert 
in  lieu  thereof  "$318,500'", 

Mr.  JACOBS.  Mr.  Chairman,  the 
purpose  of  the  amendment  is  not  com- 
plicated. This  section  appropriates  to 
former  Presidents'  use  both  pensions, 
on  the  magnitude  of  nearly  $100,000  to 
which,  I  might  add,  former  President 
Ford  has  added,  by  the  taxpayers,  his 
entire  congressional  pension  as  well, 
together  with  the  pensions  of  former 
Presidents  and  I  believe  $20,000  pen- 
sion for  the  widow  of  one  former 
President,  and  it  adds  over  $1  million 
for  so-called  office  expenses  and 
paying  secretaries. 

There  is  even  an  item  called  trans- 
portation of  things.  It  is  this  addition- 
al amount  that  this  amendment 
strikes  out.  I  want  to  say  for  the 
record  this  year  that  last  year  I  men- 
tioned that  each  of  the  former  Presi- 
dents can  cormnand  a  speaker's  fee  of 
about  $25,000  per  speech,  not  neces- 
sarily because  any  one  of  them  is  a 
'Johnny  Carson"  or  a  'Daniel  Web- 
ster" but  simply  because  they  have 
been  given  the  privilege  of  serving  as 
President  of  the  United  States  and,  in 
essence,  they  become  ornaments  for 
somebody's  convention. 

I  did  not  say  that  each  of  the  Presi- 
dents received  such  fees. 

But  I  received  a  communication 
from  an  assistant  to  former  President 
Nixon  who  pointed  out  to  me  that 
President  Nixon  has  never,  has  never 
accepted  a  speaker's  fee  since  he  left 
the  White  House. 

Not  only  do  I  consider  that  com- 
mendable, but  if  I  have  left  the  im- 
pression that  Mr.  Nixon  did  receive 
such  a  fee  I  cheerfully  withdraw  that 
impression  while  I  commend  him  for 
not  doing  so. 

There  should  be  dignity  in  the  ex- 
Presidency,  but  unfortunately  in  some 
quarters  the  ex-Presidency  has 
become  big  business  and  it  ought  not 
be  the  case. 

It  remains  a  fact  that  each  of  these 
men  is  a  man  of  means  in  his  own 
right  who  ought  to  be  able  to  afford  to 
pay  his  own  office  rent,  particularly 
with  $100,000  pension  for  just  being  in 
retirement  and  ought  to  be  able  to  pay 
for  his  own  secretary. 

I  am  reminded  of  the  man  who 
showed  his  friend  his  new  home.  He 


said,  "Now  here  is  the  living  room, 
here  is  the  dining  room,  this  is  the 
recreation  room,"  and  there  on  a  love- 
seat  a  man  and  a  woman  sat  embrac- 
ing and  kissing.  Whereupon  the  two 
proceeded  to  the  kitchen  and  the  host 
poured  out  a  cup  of  coffee  for  his 
guest,  poured  out  a  cup  of  coffee  for 
himself  and  the  guest  could  stand  it 
no  longer.  He  said,  "What  about  the 
guy  in  the  recreation  room?"  And  the 
host  said,  "Let  him  get  his  own 
coffee." 

That  is  the  way  I  feel  about  former 
Presidents,  with  all  due  respect.  With 
as  much  wealth  as  they  have  and  with 
as  much  red  ink  as  this  Government 
has  let  them  get  their  own  secretaries 
and  let  them  get  their  own  offices. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man     from      North      Dakota      [Mr. 

DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  recall  several  years 
ago  when  the  gentleman  stood  here 
and  offered  an  amendment,  in  fact  he 
has  done  so  several  times  on  the  same 
issue.  And  I  think  the  gentleman  is 
dead  right  on  the  issue.  There  is  the 
other  side  of  it,  of  course;  when  Harry 
Truman  left  this  town  with  nothing, 
no  pension  and  clearly  that  was  wrong. 
We  should  provide  something  for  our 
ex-Presidents.  But  the  overstuffed 
mattress  and  quilt,  the  financial  quilt 
we  have  provided  is  outrageous.  I 
think  the  gentleman  makes  a  good 
point  that  it  is  time  for  Congress— it  is 
long  time  passed,  the  time  for  us  to 
think  through  how  we  scale  that  back 
and  the  gentleman  has  provided  some 
real  leadership  on  that.  I  certainly 
have  agreed  with  the  gentleman  and 
have  worked  with  him  and  have  been 
proud  to  do  so. 

Mr.  JACOBS.  The  gentleman  has 
worked  with  me  in  the  past  and  I  com- 
mend him  and  thank  him  for  it. 

In  the  novel  "Dr.  Zhivago"  there  is  a 
scene  where  the  armored  locomotive 
of  one  of  the  popular  revolutionary 
generals  roars  by  the  peasants  and 
they  all  shout  his  name  in  adulation, 
Strelnikov.  One  woman  turns  to  the 
other  and  says,  "They  say  he  eats  the 
same  rations  as  his  men. "  I  do  not 
know  of  any  of  our  former  Presidents 
who  has  not  made  many,  many 
speeches  about  unnecessary  Federal 
spending,  lavishing  people  who  are  not 
in  need  with  the  taxpayers'  dollar.  As 
Mark  Twain  said,  "To  do  good  is  noble, 
to  advise  others  to  do  good  is  also 
noble  and  much  less  trouble." 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  has 
been  presented  by  the  gentleman  from 
Indiana  many  times  during  the  last 
few    years.    It    has   been   debated   at 
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length  almost  every  year.  But  the 
committee  has  already  reduced  the  ap- 
propriation for  former  Presidents  in 
both  1986  and  1987. 

The  recommended  appropriation  at 
the  present  time  is  at  the  level  that 
was  requested  by  the  President.  We 
have  three  former  Presidents  who  re- 
ceive small  office  staff  allowances. 
This  small  staff  answers  letters  and 
performs  other  functions  related  to 
our  former  Presidents'  work  as  former 
Presidents. 

The  actual  amount  that  is  involved 
per  President  is  in  the  neighborhood 
of  about  $400,000  per  year.  These  are 
moneys  that  are  spent  in  answering 
letters  of  many  individuals  throughout 
the  country  who  write  to  former  I*resi- 
dents.  It  is  a  matter  in  which  the 
former  President  must  participate.  I 
suppose  that  every  one  of  us,  had  we 
had  the  same  privilege,  would  very 
willingly  respond  to  our  former  con- 
stituents as  former  Presidents  now  do. 
No  doubt  they  state  to  people  who 
write  to  them  their  opinions  with 
regard  to  current  events. 

I  believe  that  is  a  subject  matter 
that  is  made  available  to  the  office  of 
the  President,  not  necessarily  to  the 
individual  who  is  a  former  President. 

So  because  of  that  reason,  Mr. 
Chairman,  I  oppose  this  amendment 
and  I  hope  that  the  House  will  eventu- 
ally defeat  it. 

D  1350 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  on  the  surface,  it  ap- 
pears that  this  program— an  "allow- 
ance" for  former  Presidents  of  the 
United  States— is  alien  to  the  Ameri- 
can view  of  public  service.  Our  Presi- 
dents, Members  of  Congress,  and  offi- 
cials of  the  executive  branch  should 
and  ought  to  be  viewed  as  just  that— 
servants  of  the  people.  Prom  a  periph- 
eral glance,  this  "allowance"  of  staff 
and  office  support  may  hint  of  the  Im- 
perial Presidency,  but  after  a  closer 
examination  and  without  the  pres- 
sures associated  with  an  up  or  down 
vote,  the  rationale  for  this  program 
emerges. 

Twenty-eight  years  ago  when  this 
program  was  authorized,  the  leaders 
of  both  parties  recognized  the  special 
burdens  placed  upon  those  who  have 
served  as  President  of  the  United 
States.  For  just  a  moment  and  before 
we  vote,  let's  examine  the  circimi- 
stances  surroimding  the  establishment 
of  this  "allowance  for  former  Presi- 
dents." 

Two  uimiet  needs  motivated  the  cre- 
ation of  this  program  and  today  justi- 
fy its  continued  existence.  First,  many 
people  in  this  country  continue  to 
place  demands  on  our  Presidents  after 
their  term  has  expired.  They  receive 
thousands  of  letters  and  invitations. 


make  hundreds  of  public  appearances 
for  charities  and  occasionally  perform 
official  duties. 

In  1958,  when  this  program  was 
under  consideration  by  the  Congress, 
former  Speaker  John  McCormack  ar- 
ticulated the  justification  for  this  al- 
lowance in  testimony  before  the  House 
committee. 

Speaker  McCormack  said  at  the 
time:  "The  interest  of  the  American 
people  in  the  President  does  not  cease 
when  his  term  of  office  has  ended. 
The  public  demands  the  speeches,  the 
conferences,  advice,  correspondence, 
and  otiierwise,  after  his  service  as 
President  is  over,  continues."  Speaker 
McCormack  recognized  that  public  de- 
mands on  our  former  Presidents  must 
be  met  with  public  support. 

Another  justification  for  this  allow- 
ance can  be  found  in  the  way  our 
former  Presidents  were  treated  as 
compared  to  other  public  servants. 

Before  this  allowance  was  author- 
ized, former  Presidents  were  the  only 
major  office  holders  or  public  servants 
not  receiving  a  pension  and  other  ben- 
efits from  the  Government.  At  the 
time,  Supreme  Court  Justices  could 
retire  at  full  salary,  at  any  time,  no 
matter  how  long  they  served.  Former 
Speakers  of  the  House  receive  a  pen- 
sion and  a  generous  allowance  for 
office  staff  and  expenses. 

An  even  better  comparison  was  our 
treatment  of  five-star  generals.  These 
retired  military  leaders,  technically  on 
active  duty,  not  only  received  full  sala- 
ries for  a  pension— but  they  were  al- 
lowed a  full  military  staff,  a  chauf- 
feur, and  a  secretary. 

Mr.  JACOBS.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  My  mother  said  that 
two  wrongs  do  not  make  a  right. 

Mr.  CONTE.  May  I  finish? 

Mr.  JACOBS.  Yes. 

Mr.  CONTE.  I  thank  the  "engineer." 

Mr.  Chairman,  to  continue,  the  ques- 
tion at  the  time  was  rightfully  asked: 
Should  the  Commander  in  Chief  of 
our  Armed  Forces  be  treated  less  than 
his  subordinates? 

This  program  corrects  this  inequity 
and  provides  our  former  Presidents 
with  a  modest  allowance  to  assist 
them  as  they  continue  to  serve  this 
country  after  their  term  has  expired. 

The  gentleman  from  Indiana  has 
been  persistent  over  the  years  in  his 
commitment  to  offer  this  amendment. 
I  believe  the  gentleman  is  sincere 
about  this  commitment,  but  I  would 
suggest  that  we  consider  this  program 
in  the  proper  forum. 

I'm  wUling  to  take  a  close  look  at 
this  allowance  in  the  proper  context 
and  setting.  If  there  is  waste  and 
abuse,  it  should  be  stopped.  If  there's 
excessive  spending,  it  must  be  cur- 
tailed. However,  the  reality  is  that  this 
is  a  modest  recommendation.  It  is  only 
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$151,000  abdve  the  amoimt  appropri- 
ated last  year.  In  fact,  the  former 
Presidents  have  made  significant  re- 
ductions in  costs  for  office  space, 
equipment,  luid  staff.  Former  Presi- 
dent Nixon,  for  example,  has  assumed 
the  cost  of  his  protection  and  many 
other  expenses  associated  with  main- 
taining his  office. 

For  27  years,  there  has  been  a  Feder- 
al commitmetit  to  former  Presidents  of 
the  United  States.  If  changes  are  re- 
quired, let's  do  it  right  and  not  disable 
the  program. 

I  urge  Members  to  maintain  this 
commitment  and  vote  against  the 
amendment. 

AMENDMENT  OFfERED  BY  MR.  SKEEN  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  JACOBS 

Mr.  SKEEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skeen  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Jacobs:  On  page  36,  line  24,  strike 
■•$1,328,000'  and  insert  "SI. 128,000. 

Mr.  SKEEN.  Mr.  Chairman,  I  offer 
this  compromise  in  the  interest  of 
moving  this  business  forward.  We  have 
formed  a  great  friendship,  the  gentle- 
man from  Illinois  and  myself,  on  this 
particular  isaue  over  the  years.  I  think 
this  strikes  a  proper  compromise,  and 
I  am  satisfied  to  leave  it  at  that. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
would  like  t»  inform  the  gentleman 
from  New  Mexico  [Mr.  SkeenI  that  I 
view  this  compromise  to  be  very  fair, 
and  it  is  most  acceptable  to  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Skeen]  as 
a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
[Mr.  Jacobs], 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Jacobs],  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  today  to  com- 
ment on  something  that  the  gentle- 
man from  Texas  [Mr.  Pickle]  com- 
mented on  with  respect  to  the  tax  col- 
lection function  in  Treasury  in  this 
legislation,  and  it  is  important.  I  wiU 
not  take  the  entire  allotment  of  time, 
but  I  did  want  to  compliment  the 
chairman  of  this  subcommittee  for  the 
work  he  ha4  done,  and  I  wanted  to 
suggest  that  there  is  more  work  to  be 
done.  I  wanted  to  encourage  the  chair- 
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men  of  the  full  Appropriations  Com- 
mittee and  of  the  subcommittee  to 
consider  some  information  that  I  and 
some  others  have  developed. 

Let  me  tell  the  Members  very  briefly 
what  the  story  is.  Our  Government, 
according  to  the  Internal  Revenue 
Service  itself,  loses  about  19  percent  of 
its  revenue.  We  have  a  compliance  rate 
in  our  income  tax  of  8r/2  percent. 
Almost  20  percent  of  our  revenue  falls 
through  the  cracks.  That  is  almost 
$100  billion  a  year. 

We  are  debating  now  whether  we 
should  increase  taxes  $19.3  billion  this 
year.  This  year  we  are  going  to  lose 
$100  billion  that  we  will  never  collect 
because  we  do  not  know  where  it  is.  It 
is  not  reported.  There  is  a  $100  billion 
shortfall,  and  that  is  called  a  tax  gap, 
the  difference  between  what  we  collect 
and  what  is  owed. 

There  is  a  way  to  solve  that,  a  way 
for  us  to  address  that  problem.  I  put 
together  a  task  force  that  includes  the 
former  director  of  the  Joint  Commit- 
tee on  Taxation,  a  former  IRS  com- 
missioner from  a  Republican  adminis- 
tration and  a  former  IRS  commission- 
er from  a  Democratic  administration, 
Don  Alexander  and  Jerry  Kurtz. 

This  task  force  report  suggests  a 
comprehensive  program  on  how  we 
can,  through  better  enforcement  and 
better  taxpayer  assistance,  narrow 
that  tax  gap,  perhaps  by  as  much  as 
one-third  and  raise  $35  billion  a  year 
every  year  from  people  who  now  owe 
the  tax  but  do  not  pay  it.  It  seems  to 
me  that  that  is  something  we  ought  to 
be  doing. 

If  we  were  chief  executive  officers  of 
a  corporation  and  we  saw  that  20  per- 
cent of  our  revenue  was  falling 
through  the  cracks,  we  would  get  our 
best  minds  together  and  say,  "We 
want  a  program  to  shore  that  up.  We 
want  to  get  some  of  that  money."  All 
of  us  in  this  room,  I  think,  should 
want  to  get  the  money  from  the  dead- 
beats,  the  escape  artists,  the  people 
who  are  escaping  their  tax  liability. 

That  does  not  mean  that  we  want  to 
build  a  behemoth  down  there  at  the 
IRS.  We  want  the  right  kind  of  en- 
forcement. We  want  the  right  kind  of 
IRS  assistance  and  enforcement  to 
make  sure  the  taxpayers  are  treated 
fairly,  with  consideration  for  their 
rights,  but  also  to  make  sure  that  we 
are  enforcing  the  tax  laws.  We  used  to 
audit  2Vi  percent  of  the  tax  returns  in 
this  country,  and  now  it  is  I.I  percent. 
We  have  got  to  do  something  about  it. 

The  gentleman  from  California  [Mr. 
Roybal]  took  a  good  first  step  this 
year,  and  I  commend  him  for  that.  I 
know  he  has  worked  on  this  subject, 
and  I  know  he  has  had  the  advantage 
of  this  task  force  report.  I  would  like 
to  have  the  gentleman  and  the  gentle- 
man from  Mississippi  [Mr.  Whitten], 
along  with  minority  members  and 
others,  work  together  with  us  to  see  if 
we  can  in  a  sound  way,  with  a  good 


management  approach,  implement  an 
approach  that  the  best  minds  in  this 
town  have  put  together,  the  best  rep- 
resentatives of  Republicans  and  Demo- 
crats who  imderstand  this  system  and 
who  worked  with  me  for  4  months. 

Mr.  Chairman,  this  is  a  task  force 
report  we  can  learn  much  from,  and  I 
hope  we  will  use  it. 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
would,  first  of  all,  like  to  congratulate 
the  gentleman  from  North  Dakota 
[Mr.  DoRGAN]  for  the  work  he  has 
done  and  then  assure  him  that  the 
committee  will  very  carefully  review 
the  report,  and  we  will  be  most  willing 
to  work  with  the  gentleman  toward 
the  end  he  has  indicated. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman. 

As  I  said,  I  took  the  well  following 
the  gentleman  from  Texas  [Mr. 
Pickle]  because  I  thought  his  remarks 
were  right  on  point.  I  think  there  is  a 
lot  we  can  do  that  will  be  good  for  this 
country  if  we  embrace  this  kind  of 
report  and  make  the  changes  neces- 
sary to  strengthen  our  revenue  system 
and  get  the  money  that  we  are  sup- 
posed to  be  getting. 

Mr.  SKEEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I,  too,  want  to  com- 
mend the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  for  his  interest 
in  the  IRS  because  this  is  one  of  the 
most  critical  parts  of  the  work  we  do 
on  this  particular  subcommittee.  That 
has  been  our  focus,  and  we  are  delight- 
ed that  folks  who  are  outside  our  im- 
mediate subcommittee  area  realize  the 
importance  of  this,  too. 

I  think  it  has  been  somewhat  under- 
stated. It  is  not  just  $100  billion.  The 
estimate  runs  up.  with  some  of  the 
other  provisions,  to  $150  billion  that 
we  may  leave  on  the  table  if  we  do  not 
do  something  about  the  enforcement 
collection  process. 

I  think  the  gentleman  has  hit  the 
nail  right  on  the  head  when  he  made 
the  comments  he  did,  when  he  said 
that  we  are  working  very  hard  to  come 
up  with  savings  of  $50  billion  and  to 
increase  income  by  $19  billion  when 
we  are  talking  about  the  possibility,  if 
we  do  not  tighten  up  enforcement,  of 
losing  up  to  $150  billion.  I  certainly 
think  that  is  significant. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  let  me  just  say  finally  that 
a  part  of  this  is  not  just  to  increase 
the  number  of  auditors  but  it  is  also  to 
take  the  Internal  Revenue  Service 
back  out  into  the  country  to  serve  the 
taxpayers   and   give   them   help.   We 
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want  to  put  the  "service" 
Internal  Revenue  Service. 

Nowadays  the  folks  in  our  States 
only  see  the  IRS  through  a  telephone, 
and  that  is  only  if  they  can  get 
through  the  busy  signals  during  tax 
time  to  ask  someone  who  is  out  there 
unseen  a  question  about  a  complex  tax 
issue. 

It  used  to  be  that  the  IRS  was  out 
there  in  the  commimities  helping 
people  meet  their  tax  responsibilities. 
The  service  component  is  gone.  We 
need  to  rebuild  that.  At  the  same  time 
we  need  to  build  the  enforcement  com- 
ponent and  also  make  certain  that  the 
taxpayers'  rights  are  protected  even  as 
we  do  that.  At  that  point  we  can  then 
begin  collecting  this  money  that  re- 
mains uncollected  from  the  deadbeats 
in  this  country  who  do  not  meet  their 
responsibilities. 

Mr.  SKEEN.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  North 
Dakota  [Mr.  Dorgan],  and  I  thank 
him  for  his  statement. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  support  of  section  2  and 
the  committee's  handling  of  revenue 
foregone. 

Mr.  Chairman,  I  take  this  opportunity  to  rise 
in  support  of  title  II  of  H.R.  2907,  Treasury- 
Postal  Service  appropnations  for  fiscal  year 
1988,  and  to  comment  on  the  committee's 
wise  decision  to  fund  the  postal  revenue  fore- 
gone subsidy. 

The  revenue  foregone  subsidy  allows  the 
U.S.  Postal  Service  to  offer  free  and  reduced 
rates  to  special  mailers.  The  Postal  Service 
foregoes  collecting  the  regular  postage  from 
these  mailers  and  Congress  replaces  this  lost 
revenue  with  an  annual  appropnation. 

The  committee  has  provided  approximately 
$485  million  to  continue  free  mailing  privileges 
for  the  blind  and  handicapped  and  to  maintain 
current  reduced  rates  for  preferred-rate  mail- 
ers. This  is  SI 65  million  less— I  stress 
'less"— than  the  appropriation  provided  for 
the  subsidy  in  fiscal  year  1987. 

My  colleagues  should  also  note  that  the 
total  appropnation  provided  by  the  committee 
for  the  Postal  Service  for  fiscal  year  1988. 
even  when  revenue  foregone  is  Included,  is 
still  $93.5  million  less— I  again  stress  "less"— 
than  last  year's  appropriation. 

And  I  also  want  to  stress  that  full  funding 
for  the  revenue  foregone  subsidy  is  provided 
for  in  the  budget  resolution. 

Members  can  support  title  II  of  the  bill, 
knowing  that  it  does  not  add  to  increased 
Federal  spending  or  the  deficit 

Furthermore,  Members  can  support  the 
funding  provided  in  title  II  for  revenue  fore- 
gone knowing  that  they  are  supporting  veter- 
ans, rural  newspapers,  libraries,  health  care, 
medical  research,  churches,  religious  groups, 
and  other  nonprofit  organizations  that  do  so 
much  good  for  the  handicapped,  the  elderty, 
the  sick  and  the  needy— so  very  often  step- 
ping in  to  fill  the  void  left  by  declining  or  insuf- 
ficient Federal  services. 
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The  overwhelming  majority  of  revenue  fore- 
gone dollars  each  year  goes  to  t>eneflt  non- 
profit organizations.  The  nonprofit  mailing 
community  represents  vital  public  interests 
arxJ  is  dejpendent  in  large  measure  on  reve- 
nue foregone  and  nonprofit  mail.  I  t)elieve  the 
nonprofit  mailing  community  is  deserving  of 
the  little  help  we  can  provide  through  this  sub- 
sidy and  reduced  postage  rates. 

Had  the  committee  not  provided  the  funding 
under  title  II,  postage  for  a  charitable  solicita- 
tion would  increase  51  percent  next  year. 

The  second  general  category  of  revenue 
foregone  beneficiaries  is  made  up  of  newspa- 
pers, magazines,  books,  and  classroom  publi- 
cations. Here  the  primary  purpose  of  the  sub- 
sidy is  to  promote  the  dissemination  of  infor- 
mation throughout  the  Nation— a  tradition  that 
dates  back  to  the  18th  century. 

From  the  eariiest  days  of  the  Republic,  our 
Founding  Fathers  assumed  the  success  of  our 
derrK>cracy  had  to  be  based  on  an  informed 
people— and  informed  at  the  lowest  possible 
cost.  Hence,  the  special  mailing  privilege  was 
conceived  and  t>orn. 

One  very  good  newspaper  publisher  in  a 
town  with  a  population  of  about  2,000  in  my 
district  told  me  that  reductions  in  the  revenue 
foregone  subsidy  over  the  years  has  already 
made  his  mailing  costs  double,  or  by  about 
$9,000,  in  1986,  and  that  if  reduced  rates 
were  eliminated  entirely,  his  costs  would  rise 
by  an  additional  $9,000  at  the  very  least. 

While  he  said  he  could  possibly  survive,  I 
know  many  of  our  smaller  weekly  and  daily 
papers  could  well  be  pushed  into  extinction  by 
such  a  circumstance. 

Had  the  committee  not  funded  revenue 
foregone,  rates  for  in-county  newspapers 
would  increase  63  percent. 

Can  we  do  without  newspapers?  Jefferson 
sakJ  he  would  rather  do  without  any  govern- 
ment than  without  any  newspapers. 

And  finally,  the  third  category  of  revenue 
foregone  beneficiaries  is  comprised  of  materi- 
als carried  at  no  cost  for  the  blind  and  phys- 
ically handicapped.  This  policy  dates  back  to 
1904  and  should  not  be  altered.  We  cannot 
put  a  value  on  the  educational  benefits  and 
the  joy  provided  by  the  large-print,  braille,  and 
talking  books  and  other  materials  that  so 
many  could  not  afford  if  they  had  to  pay  for 
postage. 

If  the  arguments  for  the  revenue  foregone 
subsidy  are  not  convincing  enough,  let  me 
also  point  out  that  failure  to  fund  the  subsidy 
at  this  point  would  have  only  resulted  in  a 
false  budget  savings. 

We  cannot  just  eliminate  funding  for  pre- 
ferred-rate mailers  and  tell  the  Postal  Service 
to  maintain  the  current  rates  for  these  mail- 
ers— as  was  originally  proposed  by  the  sub- 
committee and  rejected  by  the  full  Appropria- 
tions Committee.  The  Postal  Service  would 
have  to  absorb  the  lost  revenue. 

In  other  words,  the  "savings"  in  appropria- 
tkxts  that  would  be  made  by  eliminating  the 
revenue  foregone  subsidy  would  be  offset  by 
an  on-budget  postal  revenue  loss.  We  would 
just  be  fooling  ourselves  with  some  fancy 
bookkeeping  footwork. 

Mr.  Chairman,  my  colleagues,  the  money 
we  spend  on  the  revenue  foregone  subsidy  is 
some  of  the  best-spent  money  in  the  budget,  I 


commend  the  committee  for  keeping  the  sub- 
sidy alive  in  this  bill. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  IV? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
TITLE  V— GENER  \L  PROVISIONS 
This  Act 

Sectiojt  501.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of 
employees  and  no  specific  limitation  has 
been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amount  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided,  That  this  section  shall  not  apply 
to  travel  performed  by  uncompensated  offi- 
cials of  local  boards  and  appeal  boards  of 
the  Selective  Service  System;  to  travel  per- 
formed directly  in  connection  with  care  and 
treatment  of  medical  beneficiaries  of  the 
Veterans'  Administration:  to  travel  of  the 
Office  ol  Personnel  Management  in  carry- 
ing out  its  observation  responsibilities  of  the 
Voting  Rights  Act:  or  to  payments  to  inter- 
agency motor  pools  where  separately  set 
forth  in  the  budget  schedules. 

Sec  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  of  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United 
States  and  has  satisfactorily  completed  his 
period  of  active  military  or  naval  service  and 
has  wittiin  ninety  days  after  his  release 
from  such  service  or  from  hospitalization 
continuing  after  discharge  for  a  period  of 
not  more  than  one  year  made  application 
for  restoration  to  his  former  position  and 
has  been  certified  by  the  Office  of  Person- 
nel Marjagement  as  still  qualified  to  per- 
form the  duties  of  his  former  position  and 
has  not  been  restored  thereto. 

Sec  503.  No  part  of  any  appropriation 
made  avtilable  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided, 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the 
Congress  and  appropriations  made  therefor. 

Sec  504.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  505.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consult'ng 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  m»tter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec.  506.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of. 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  in  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  in  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6- 104.4(b)  of  Armed  Services  Procure- 
ment Regulation  dated  January  1,  1969.  as 


such  regulation  existed  on  June  IS,  1970: 
Provided,  That  a  factor  of  75  per  centum  in 
lieu  of  50  per  centum  shall  l>e  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  soufce  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

Sec.  507.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the 
date  of  enactment  of  this  Act  for  the  pro- 
curement by  contract  of  any  service  which, 
before  such  date,  was  performed  by  individ- 
uals in  their  capacity  as  employees  of  the 
General  Services  Administration  in  any  po- 
sition of  guards,  elevator  operators,  messen- 
gers, and  custxidians,  except  that  such  funds 
may  be  obligated  or  expended  for  the  pro- 
curement by  contract  of  the  covered  serv- 
ices with  sheltered  workshops  employing 
the  severely  bandicapped  under  I^blic  Law 
92-28. 

Sec  508.  No  funds  appropriated  in  this 
Act  shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  issued  June  13,  1980.  by  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol. 
Tobacco  and  Firearms  on  labeling  and  ad- 
vertising of  Wine,  distilled  spirits  and  malt 
beverages,  except  if  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

Sec.  509.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
to  competitively  procure  electric  utility  serv- 
ice, except  where  such  procurement  is  ex- 
pressly authcM-ized  by  the  Federal  Power  Act 
or  by  State  'aAv  or  regulation. 

Sec  510.  None  of  the  funds  appropriated 
in  this  Act  may  be  u.sed  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento,  California. 

Sec.  511.  None  of  the  funds  made  available 
by  this  Act  for  the  Department  of  the 
Treasury  may  be  used  for  the  purpo.se  of 
eliminating  tny  existing  requirement  for 
sureties  on  customs  bonds. 

Sec.  512.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  activi- 
ty or  for  paying  the  salary  of  any  govern- 
ment employee  where  funding  an  activity  or 
paying  a  salary  to  a  government  employee 
would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  pro- 
hibit the  enforcement  of  section  307  of  the 
1930  Tariff  Art. 

Sec.  513.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  the  pur- 
pose of  transferring  control  over  the  Feder- 
al Law  Enforcement  Training  Center  locat- 
ed at  Glynco,  Georgia,  out  of  the  Treasury 
Department. 

Sec.  514.  So  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec.  515.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who— 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohil>it  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten commuitication  or  contact  with  any 
member  or  eommittee  of  Congress  In  con- 
nection with  any  matter  pertaining  to  the 
employment  of  such  officer  or  employee  or 
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pertaining  to  the  United  States  Postal  Serv- 
ice in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initiative 
of  such  officer  or  employee  or  In  response  to 
the  request  or  Inquiry  of  such  member  or 
conunittee;  or 

(2)  removes,  suspends  from  duty  without 
pay.  demotes,  reduces  in  rank,  seniority, 
status,  pay,  or  performance  of  efficiency 
rating,  denies  promotion  to.  relocates,  reas- 
signs, transfers,  disciplines,  or  discriminates 
in  regard  to  any  employment  right,  entitle- 
ment, or  benefit,  or  any  term  or  condition  of 
employment  of,  any  officer  or  employee  of 
the  United  States  Postal  Service,  or  at- 
tempts or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  offi- 
cer or  employee,  by  reason  of  any  communi- 
cation or  contact  of  such  officer  or  employ- 
ee with  any  member  or  committee  of  Con- 
gress as  described  in  paragraph  (1)  of  this 
subsection. 

Sec.  516.  Except  for  vehicles  provided  to 
the  President,  Vice  President  and  their  fam- 
ilies, or  to  the  United  States  Secret  Service, 
none  of  the  funds  provided  in  this  Act  to 
any  Department  or  Agency  shall  be  obligat- 
ed or  expended  to  procure  passenger  auto- 
mobiles as  defined  in  15  U.S.C.  2001  with  an 
EPA  estimated  miles  per  gallon  average  of 
less  than  twenty-two  miles  per  gallon.  The 
requirements  of  this  section  may  be  waived 
by  the  Administrator  of  the  General  Serv- 
ices Administration  for  special  purpose  or 
special  mission  automobiles. 

Sec.  517.  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  for  an  abortion, 
or  the  administrative  expenses  in  connec- 
tion with  any  health  plan  under  the  Federal 
employees  health  benefit  program  which 
provides  any  benefits  or  coverages  for  abor- 
tions. 

Sec.  518.  The  provision  of  section  517  shall 
not  apply  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term. 

Sec.  519.  Effective  March  30.  1988.  none  of 
the  funds  made  available  by  this  Act  may  be 
used  to  store,  to  maintain  or  to  protect  more 
than  83.000,000  troy  ounces  of  silver  depos- 
ited in  the  National  Defense  Stockpile. 

Sec.  520.  No  later  than  October  1,  1989. 
the  Administrator  of  General  Services,  or 
any  Federal  officer  assuming  the  Adminis- 
trator's responsibilities  with  respect  to  man- 
agement of  the  stockpile,  shall  use  all  funds 
authorized  and  appropriated  before  January 
1,  1985  from  the  National  Defense  Stockpile 
Transaction  Fund  to  evaluate,  test,  relocate, 
upgrade  or  purchase  stockpile  materials  to 
meet  National  Defense  Stockpile  goals  and 
specifications  in  effect  on  October  1.  1984. 

Sec.  521.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of. 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  in  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Procurement 
Regulations,  dated  January  1,  1969.  This 
section  shall  be  applicable  to  all  solicitations 
for  bids  Issued  after  its  enactment. 

Sec.  522.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  for  the  payment  of 
the  salary  of  any  employee  of  the  General 


Services  Administration  located  and  as- 
signed to  Region  2  for  the  performance  of 
any  activities  relating  to  the  operation, 
management,  or  direction  of  the  Federal 
Supply  Service  which  were  administered  by 
General  Services  Administration  employees 
located  and  assigned  to  Region  1  prior  to 
January  1,  1986. 

Sec.  523.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  for  implementing 
any  test  or  program  of  the  "port  of  arrival 
immediate  release  and  enforcement  deter- 
mination" at  any  port  not  already  included 
in  the  test  on  June  23.  1987. 

Sec.  524.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  solicit  bids,  lease 
space,  or  enter  into  any  contract  to  close  or 
consolidate  executive  seminar  centers  for 
the  Office  of  Personnel  Management. 

Sec.  525.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  excessing.  surplusing,  or  disposal  of 
any  portion  of  land  on  which  the  Beltsville 
Agricultural  Research  Center  is  located  at 
Beltsville,  Maryland,  without  the  specific 
approval  of  Congress. 

Sec  526.  Not  later  than  October  1.  1988. 
the  amount  made  available  pursuant  to  sec- 
tion 519  of  the  Treasury.  Postal  Service  and 
General  Government  Appropriations  Act. 
1987.  as  incorporated  in  section  lOl(m)  of 
Public  Laws  99-500  and  99-591  shall  be  obli- 
gated, in  addition  to  the  current  upgrading 
program  for  chromium  and  manganese  au- 
thorized by  Public  Law  99-661.  for  the  up 
grade  and  acquisition  of  first  tier  strategic 
materials  as  defined  in  the  Office  of  Tech- 
nology Assessment  of  "Strategic  Materials: 
Technologies  to  Reduce  United  States 
Import  Vulnerability"  authorized  by  section 
9(b)(2i  (A)  and  (C)  of  the  Strategic  and  Crit 
ical  Materials  Stock  Piling  Act.  The  funds 
used  in  this  section  for  upgrading  shall  not 
exceed  $2,000,000. 

Sec  527.  (a)(1)  Except  as  provided  in  sub- 
section (b)  or  (c).  none  of  the  funds  appro- 
priated or  made  available  by  this  Act.  or  any 
other  Act.  with  respect  to  any  fiscal  year, 
shall  be  available  to  administer  or  imple- 
ment any  drug  testing  pursuant  to  Execu- 
tive Order  Numbered  12564  (dated  Septem- 
ber 15.  1986),  or  any  subsequent  order. 
unless  and  until— 

(A)  the  Secretary  of  Health  and  Human 
Services  certifies  in  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  and  other  ap- 
propriate committees  of  the  Congress, 
that— 

(i)  each  agency  has  developed  a  plan  for 
achieving  a  drug-free  workplace  in  accord- 
ance with  Executive  Order  Numbered  12564 
and  applicable  provisions  of  law  (including 
applicable  provisions  of  this  section): 

(ii)  the  Department  of  Health  and  Human 
Services,  in  addition  to  the  scientific  and 
technical  guidelines  dated  February  13, 
1987,  and  any  sul>sequent  amendments 
thereto,  has,  in  accordance  with  paragraph 
(3),  published  mandatory  guidelines  which— 

(I)  establish  comprehensive  standards  for 
all  aspects  of  laboratory  drug  testing  and 
laboratory  procedures  to  be  applied  in  car- 
rying out  Executive  Order  Numbered  12564. 
including  standards  which  require  the  use 
of  the  best  available  technology  for  ensur- 
ing the  full  reliability  and  accuracy  of  drug 
tests  and  strict  procedures  governing  the 
chain  of  custody  of  specimens  collected  for 
drug  testing: 

(II)  specify  the  drugs  for  which  Federal 
employees  may  Xx  tested;  and 

(III)  establish  appropriate  standards  and 
procedures  for  periodic  review  of  lat>orato- 


ries  and  criteria  for  certification  and  revoca- 
tion of  certification  of  lalwratories  to  per- 
form drug  testing  in  carrying  out  Executive 
Order  Numl)ered  12564;  and 

(iii)  all  agency  drug-testing  programs  and 
plans  established  pursuant  to  Executive 
Order  Numliered  12564  comply  with  applica- 
ble provisions  of  law,  including  applicable 
provisions  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  701  et  seq.).  title  5  of  the  United 
States  Code,  and  the  mandatory  guidelines 
under  clause  (ii); 

(B)  the  Secretary  of  Health  and  Human 
Services  has  submitted  to  the  Congress,  in 
writing,  a  detailed,  agency-by-agency  analy- 
sis relating  to— 

(i)  the  criteria  and  procedures  to  lie  ap- 
plied in  designating  employees  or  positions 
for  drug  testing,  including  the  justification 
for  such  criteria  and  procedures: 

(ii)  the  position  titles  designated  for 
random  drug  testing:  and 

(iii)  the  nature,  frequency,  and  type  of 
drug  testing  proposed  to  be  instituted;  and 

(C)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  has  submitted  in  writing 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  a 
detailed,  agency-by-agency  analysis  (as  of 
the  time  of  certification  under  subpara- 
graph (A))  of  the  anticipated  annual  costs 
associated  with  carrying  out  Executive 
Order  Numbered  12564  and  all  other  re- 
quirements under  this  section  during  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

(2>  Notwithstanding  subsection  (g).  for 
purposes  of  this  subsection,  the  term 
■agency"  means— 

lAi  the  Executive  Office  of  the  President; 

'B)  an  Executive  department  under  sec- 
lion  101  of  title  5.  United  Stales  Code; 

'Ci  the  Environmental  Protection  Agency; 

iD)  the  General  Services  Administration: 

(E)  the  National  Aeronautics  and  Space 
Administration; 

iF)  the  Office  of  Personnel  Management; 

iG)  the  Small  Business  Administration: 

(H)  the  United  States  Information 
Agency;  and 

(I)  the  Veterans'  Administration; 
except  that  such  term  does  not  include  the 
Department  of  Transportation  or  any  other 
entity  (or  component  thereof)  covered  by 
subsection  (b). 

(3)  Notwithstanding  any  provision  of 
chapter  5  of  title  5.  United  States  Code,  the 
mandatory  guidelines  to  be  published  pursu- 
ant to  subsection  (a)(l)(A)(ii)  shall  l)e  pul>- 
lished  and  make  effective  exclusively  ac- 
cording to  the  provisions  of  this  paragraph. 
Notice  of  the  mandatory  guidelines  pro- 
posed by  the  Secretary  of  Health  and 
Human  Ser\ices  shall  be  published  in  the 
Federal  Register,  and  interested  persons 
shall  be  given  not  less  than  60  days  to 
submit  written  comments  on  the  proposed 
mandatory  guidelines.  Following  review  and 
consideration  of  written  conwnents.  final 
mandatory  guidelines  shall  be  published  in 
the  Federal  Register  and  shall  l>ecome  ef- 
fective upon  publication. 

(b)(1)  Nothing  in  sut>section  (a)  shall  limit 
or  otherwise  affect  the  availability  of  funds 
for  drug  testing  by— 

(A)  the  Department  of  Transportation: 

(B)  Department  of  Energy,  for  employees 
specifically  involved  in  the  handling  of  nu- 
clear weapons  or  nuclear  materials; 

(C)  any  agency  with  an  agency -wide  drug- 
testing  program  in  existence  as  of  Septem- 
ber 15.  1986;  or 
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(D>  any  component  of  an  agency  if  such 
component  had  a  drug-testing  progrram  in 
existence  as  of  September  15, 1986. 

(2)  The  Departments  of  Transportation 
and  Energy  and  any  agency  or  component 
thereof  with  a  drug-testing  program  in  ex- 
istence as  of  September  15,  1986— 

(A)  shall  be  brought  into  full  compliance 
with  Executive  Order  Numbered  12564  no 
later  than  the  end  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act;  and 

(B)  shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that  their  respective  drug- 
testing  programs  or  plans  are  brought  into 
full  compliance  with  the  mandatory  guide- 
lines published  under  subsection 
(aKlXAXii)  no  later  than  90  days  after  such 
mandatory  guidelines  tal^e  effect,  except 
that  any  judicial  challenge  that  effects  such 
guidelines  should  not  affect  drug-testing 
programs  or  plans  subject  to  this  para- 
graph. 

(c)  In  the  case  of  an  agency  (or  component 
thereof)  other  than  an  agency  as  defined  by 
subsection  (a)(2)  or  an  agency  (or  compo- 
nent thereof)  covered  by  subsection  (b). 
none  of  the  funds  appropriated  or  made 
available  by  this  Act,  or  any  other  Act,  with 
respect  to  any  fiscal  year,  shall  be  available 
to  administer  or  implement  any  drug  testing 
pursuant  to  Executive  Order  Numbered 
12564,  or  any  subsection  order,  unless  and 
until— 

(1)  the  Secretary  of  Health  and  Human 
Services  provides  written  certification  with 
respect  to  that  agency  (or  component)  in  ac- 
cordance with  clauses  (i)  and  (iii)  of  subsec- 
tion (a)(1)(A); 

(2)  the  Secretary  of  Health  and  Human 
Services  has  submitted  a  written,  detailed 
analysis  with  respect  to  that  agency  (or 
component)  in  accordance  with  subsection 
(a)(1)(B);  and 

(3)  the  Director  of  the  Office  of  Manage- 
ment and  Budget  has  submitted  a  written, 
detailed  analysis  with  respect  to  that  agency 
(or  component)  in  accordance  with  subsec- 
tion (a)(1)(C). 

<d)  Any  Federal  employee  who  is  the  sub- 
ject of  a  drug  test  under  any  program  or 
plan  shall,  upon  written  request,  have 
access  to— 

(1)  any  records  relating  to  such  employ- 
ee's drug  test:  and 

(2)  any  records  relating  to  the  results  of 
any  relevant  certification,  review,  or  revoca- 
tion-of-certification  proceedings,  as  referred 
to  in  subsection  (a)(l)(A)(ii)(III). 

(e)  The  results  of  a  drug  test  of  a  Federal 
employee  may  not  be  disclosed  without  the 
prior  written  consent  of  such  employee. 
unless  the  disclosure  would  be— 

(1)  to  the  employee's  medical  review  offi- 
cial (as  defined  in  the  scientific  and  techni- 
cal guidelines  referred  to  in  subsection 
(aXl>(A)(ii»: 

(2)  to  the  administrator  of  any  Employee 
Assistance  Program  in  which  the  employee 
is  receiving  counseling  or  treatment  or  is 
otherwise  participating; 

(3)  to  any  supervisory  or  management  of- 
ficial within  the  employee's  agency  having 
authority  to  take  the  adverse  personnel 
action  against  such  employee;  or 

(4)  pursuant  to  the  order  of  a  court  of 
competent  jurisdiction  where  required  by 
the  United  States  Government  to  defend 
against  any  challenge  against  any  adverse 
personnel  action. 

(f)  Each  agency  covered  by  Executive 
Order  Numbered  12564  shall  submit  to  the 
Committees  on  Appropriations  of  the  House 
of   Representatives   and   the   Senate,   and 


other  appropriate  committees  of  the  Con- 
gress, an  annual  report  relating  to  drug-test- 
ing activities  conducted  by  such  agency  pur- 
suant to  such  executive  order.  Each  such 
annual  r^ort  shall  be  submitted  at  the  time 
of  the  President's  budget  submission  to  the 
Congress  under  section  1105(a)  of  title  31, 
United  States  Code. 

(g)  For  purposes  of  this  section,  the  terms 
"agency"  and  "Employee  Assistance  Pro- 
gram" each  has  the  meaning  given  such 
term  under  section  7(b)  of  Executive  Order 
Numbered  12564.  as  in  effect  on  September 
15,  1986. 

Sec.  528.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  lease, 
rental,  excessing,  surplusing  or  disposal  of 
any  portion  of  land  on  which  the  Phoenix 
Indian  School  is  located  at  Phoenix,  Arizona 
without  the  specific  approval  of  Congress. 

Sec.  529.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  lor  the  purpose  of  the  sale,  excess- 
ing, surplusing  or  disposal  of  lands  in  the  vi- 
cinity of  Bull  Shoals  Lake.  Arkansas  admin- 
istered by  the  Corps  of  Engineers.  Depart- 
ment of  the  Army  without  the  specific  ap- 
proval of  Congress. 

Sec.  530.  The  Administrator  of  the  Gener- 
al Services  Administration,  under  section 
210(h)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended, 
shall  acquire,  by  means  of  a  lease  of  up  to 
30  years  duration,  space  for  the  United 
States  Courts  in  Tacoma.  Washington,  at 
the  site  of  Union  Station,  Tacoma,  Washing- 
ton. 

Sec  531.  Funds  in  this  Act  shall  be  avail- 
able as  authorized  by  5  U.S.C.  4502(d). 

TITLE  VI-GENERAL  PROVISIONS 
Departments.  Agencies,  and  Corporations 

Sec.  601.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable 
during  the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  610).  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  $6,600 
except  station  wagons  for  which  the  maxi- 
mum shall  be  $7,600;  Provided.  That  these 
limits  may  be  exceeded  by  not  to  exceed 
$2,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehi- 
cles: Provided  further,  That  the  limits  set 
forth  in  this  section  shall  not  apply  to  elec- 
tric or  hybrid  vehicles  purchased  for  demon- 
stration under  the  provisions  of  the  Electric 
and  Hybrid  Vehicle  Research.  Development, 
and  Demonstration  Act  of  1976. 

Sec  602.  Appropriations  of  the  executive 
departments  and  independent  establish- 
ments for  the  current  fiscal  year  available 
for  expenses  of  travel  or  for  the  expenses  of 
the  activity  concerned,  are  hereby  made 
available  for  quarters  allowances  and  cost- 
of-living  allowances,  in  accordance  with  5 
U.S.C.  5922-5924. 

Sec  603.  Unles-s  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation oontained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of 
any  officer  or  employee  of  the  Government 
of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned 
by  the  CJovernment  of  the  United  States) 
whose  pOBt  of  duty  is  in  the  continental 
United  States  unless  such  person  (1)  is  a  cit- 
izen of  the  United  States,  (2)  is  a  person  in 
the  servicje  of  the  United  States  on  the  date 
of  enactment  of  this  Act.  who,  being  eligible 
for  citizenship,  has  filed  a  declaration  of  in- 
tention to  become  a  citizen  of  the  United 
States  prior  to  such  date  and  is  actually  re- 


siding in  the  United  States,  (3)  is  a  person 
who  owes  allegiance  to  the  United  States, 
(4)  is  an  alien  from  Cuba,  Poland,  South 
Vietnam,  or  the  Baltic  countries  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  or  (5)  South  Vietnamese, 
Cambodian,  and  Laotian  refugees  paroled  in 
the  United  Spates  after  January  1,  1975: 
Provided,  Tha(t  for  the  purpose  of  this  sec- 
tion, an  affidavit  signed  by  any  such  person 
shall  be  corulidered  prima  facie  evidence 
that  the  requirements  of  this  section  with 
respect  to  hii  status  have  been  complied 
with:  Provided  further.  That  any  person 
making  a  false  affidavit  shall  be  guilty  of  a 
felony,  and,  upon  conviction,  shall  be  fined 
no  more  than  $4,000  or  imprisoned  for  not 
more  than  one  year,  or  both:  Provided  fur- 
ther. That  the  above  penal  clause  shall  be  in 
addition  to,  and  not  in  substitution  for  any 
other  provisioDis  of  existing  law:  Provided 
further.  That  any  payment  made  to  any  offi- 
cer or  employee  contrary  to  the  provisions 
of  this  section  shall  be  recoverable  in  action 
by  the  Federal  Government.  This  section 
shall  not  apply  to  citizens  of  Ireland,  Israel, 
the  Republic  of  the  Philippines  or  to  na- 
tionals of  those  countries  allied  with  the 
United  States  in  the  current  defense  effort, 
or  to  temporary  employment  of  translators, 
or  to  temporary  employment  in  the  field 
service  (not  to  exceed  sixty  days)  a,^  a  result 
of  emergencies. 

Sec  604.  Appropriations  available  to  any 
department  or  agency  during  the  current 
fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  Gener- 
al Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of 
renovation  and  alteration  of  buildings  and 
facilities  which  constitute  public  improve- 
ments perfoimed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749), 
the  Public  Buildings  Amendments  of  1972 
(86  Stat.  216).  or  other  applicable  law. 

Sec  605.  Putids  made  available  by  this  or 
any  other  Act  for  administrative  expenses 
in  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of 
title  31,  United  States  Code,  shall  be  avail- 
able, in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in 
the  District  of  Columbia;  services  in  accord- 
ance with  5  U.S.C.  3109;  and  the  objects 
specified  under  this  head,  all  the  provisions 
of  which  shall  be  applicable  to  the  expendi- 
ture of  such  funds  unless  otherwise  speci- 
fied in  the  Act  by  which  they  are  made 
available:  Provided,  That  in  the  event  any 
functions  bu(teeted  as  administrative  ex- 
penses are  subsequently  transferred  to  or 
paid  from  other  funds,  the  limitations  on 
administrative  expenses  shall  be  corre- 
spondingly reduced. 

Sec  606.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person 
for  the  filling  of  any  position  for  which  he 
or  she  has  been  nominated  after  the  Senate 
has  voted  not  to  approve  the  nomination  of 
said  person. 

Sec  607.  FYinds  made  available  under  this 
Act  or  any  other  Act  for  employing  agency 
contributions  prescribed  by  the  Civil  Service 
Retirement  System  (5  U.S.C.  ch.  83)  and  the 
Federal  Employees'  Retirement  System  Act 
of  1986  (Public  Law  99-^335),  as  amended,  for 
any  Executive  agency,  as  defined  in  31 
U.S.C.  102,  wtth  direct  pay  costs  in  fiscal 
year  1988  of  over  $15,000,000,  shall  be  avail- 
able only  for  such  purpose.  If  the  total 
amount  obligated  for  fiscal  year  1988  for 
such  employing  agency  contributions  is  less 
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than  the  estimate  for  such  contributions  re- 
flected in  the  President's  Budget,  then  the 
difference  between  the  estimated  and  actual 
obligations  shall  not  be  available  for  obliga- 
tion. This  section  shall  not  apply  to  funds 
made  available  for  the  Veterans  Administra- 
tion's medical  care  appropriation. 

Sec.  608.  Pursuant  to  section  1415  of  the 
Act  of  July  15,  1952  (66  Stat.  662),  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current 
fiscal  year  (including  the  carrying  out  of 
Acts  requiring  or  authorizing  the  use  of 
such  credits),  only  when  reimbursement 
therefor  is  made  to  the  Treasury  from  ap- 
plicable appropriations  of  the  agency  con- 
cerned: Provided,  That  such  credits  received 
as  exchanged  allowances  or  proceeds  of 
sales  of  personal  property  may  be  used  in 
whole  or  part  payment  for  acquisition  of 
similar  items,  to  the  extent  and  in  the 
maruier  authorized  by  law,  without  reim- 
bursement to  the  Treasury. 

Sec.  609.  No  part  of  any  appropriation 
contained  in  this  or  any  other  Act,  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
interagency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec  610.  Funds  made  available  by  this  or 
any  other  Act  to  (1)  the  General  Services 
Administration,  including  the  fund  created 
by  the  Public  Building  Amendments  of  1972 
(86  Stat.  216),  and  (2)  the  "Postal  Service 
Fund"  (39  U.S.C.  2003).  shall  be  available 
for  employment  of  guards  for  all  buildings 
and  areas  owned  or  occupied  by  the  United 
States  or  the  Postal  Service  and  under  the 
charge  and  control  of  the  General  Services 
Administration  or  the  Postal  Service,  and 
such  guards  shall  have,  with  respect  to  such 
property,  the  powers  of  special  policemen 
provided  by  the  first  section  of  the  Act  of 
June  1,  1948  (62  Stat.  281:  40  U.S.C.  318), 
but  shall  not  be  restricted  to  certain  Federal 
property  as  otherwise  required  by  the  provi- 
so contained  in  said  section  and.  as  to  prop- 
erty owned  or  occupied  by  the  Postal  Serv- 
ice, the  Postmaster  General  may  take  the 
same  actions  as  the  Administrator  of  Gener- 
al Services  may  take  under  the  provisions  of 
sections  2  and  3  of  the  Act  of  June  1.  1948 
(62  Stat.  281;  40  U.S.C.  318a,  318b),  attach- 
ing thereto  penal  consequences  under  the 
authority  and  within  the  limits  provided  in 
section  4  of  the  Act  of  June  1,  1948  (62  Stat. 
281:  40  U.S.C.  318c):  Provided,  That  when 
the  Administrator  of  General  Services  dele- 
gates responsibility  to  protect  property 
under  his  charge  and  control  to  the  head  of 
another  Federal  agency,  that  agency  may 
employ  guards  to  protect  the  property  who 
shall  have  the  same  powers  of  special  police- 
men in  same  manner  as  the  foregoing. 

Sec  611.  None  of  the  funds  available 
imder  this  or  any  other  Act  shall  be  avail- 
able for  administrative  expenses  in  connec- 
tion with  the  designation  for  construction, 
arranging  for  financing,  or  execution  of  con- 
tracts or  agreements  for  financing  or  con- 
struction of  any  additional  purchase  con- 
tract projects  pursuant  to  section  5  of  the 
Public  Building  Amendments  of  1972 
(Public  Law  92-313)  during  the  period  be- 
ginning October  1, 1976,  and  ending  Septem- 
ber 30.  1988. 

Sec.  612.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  implement,  administer,  or  en- 


force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  in  siccordance  with  the 
applicable  law  of  the  United  States. 

Sec  613.  No  part  of  any  appropriation 
contained  in,  or  funds  made  available  by 
this  or  any  other  Act,  shall  be  available  for 
any  agency  to  pay  to  the  Administrator  of 
the  General  Services  Administration  a 
higher  rate  per  square  foot  for  rental  of 
space  and  services  (established  pursuant  to 
section  210(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended)  than  the  rate  per  square  foot  es- 
tablished for  the  space  and  services  by  the 
General  Services  Administration  for  the 
fiscal  year  for  which  appropriations  were 
granted. 

Sec  614.  (a)(1)  Notwithstanding  any  other 
provision  of  law.  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of 
the  funds  appropriated  for  the  fiscal  years 
ending  September  30,  1988,  or  September 
30.  1989,  by  this  Act  or  any  other  Act,  may 
be  used  to  pay  any  prevailing  rate  employee 
described  in  section  5342(a)(2)(A)  of  title  5. 
United  States  Code,  or  any  employee  cov- 
ered by  section  5348  of  that  title— 

(1)  during  the  period  from  the  date  of  ex- 
piration of  the  limitation  imposed  by  sec- 
tion 613  of  the  Treasury.  Postal  Service,  and 
General  Government  Appropriations  Act. 
1987.  as  incorporated  in  section  lOl(m)  of 
Public  Laws  99-500  and  99-591,  until  the 
first  day  of  the  first  applicable  pay  period 
that  begins  not  less  than  ninety  days  after 
that  date,  in  an  amount  that  exceeds  the 
rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  in  ac- 
cordance with  such  section  613;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any.  of  fiscal  year  1988,  and  that 
portion  of  fiscal  year  1989.  that  precedes 
the  normal  effective  date  of  the  applicable 
wage  survey  adjustment  that  is  to  be  effec- 
tive in  fiscal  year  1989.  in  an  amount  that 
exceeds,  as  a  result  of  a  wage  survey  adjust- 
ment, the  rate  payable  under  paragraph  <  1 ) 
of  this  subsection  by  more  than  the  overall 
average  percentage  adjustment  in  the  Gen- 
eral Schedule  during  fiscal  year  1988. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  or  section 
704(b)  of  Public  Law  95-454.  the  provisions 
of  subsection  (a)  of  this  section  shall  apply 
(in  such  manner  as  the  Office  of  Personnel 
Management  shall  prescribe)  to  any  prevail- 
ing rate  employee  to  whom  such  section 
9(b)  applies,  except  that  the  provisions  of 
subsection  (a)  may  not  apply  to  any  increase 
in  a  wage  schedule  or  rate  that  is  required 
by  the  terms  of  a  contract  entered  into 
before  the  date  of  enactment  of  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  law,  no  prevailing  rate  employee  de- 
scribed in  subparagraph  (B)  or  (C)  of  sec- 
tion 5342(a)(2)  of  title  5,  United  States 
Code,  may  be  paid  during  the  periods  for 
which  subsection  (a)  of  this  section  is  in 
effect  at  a  rate  that  exceeds  the  rates  that 
would  be  payable  under  sut>section  (a)  were 
subsection  (a)  applicable  to  such  employee. 

(d)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a 
schedule  that  was  not  in  existence  on  Sep- 
tember 30,  1987,  shall  be  determined  under 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management. 

(e)  Notwithstanding  any  other  provision 
of  law,  rates  of  premium  pay  for  employees 
subject  to  this  section  may  not  be  changed 
from  the  rates  in  effect  on  September  30, 
1987,  except  to  the  extent  determined  by 


the  Office  of  Personnel  Management  to  be 
consistent  with  the  purpose  of  this  section. 

(f)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or 
after  October  1,  1987. 

(g)  For  the  purpose  of  administering  any 
provision  of  law,  including  section  8431  of 
title  5.  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay.  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay.  the  rate  or  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(h)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(i)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office 
determines  that  such  exceptions  are  neces- 
sary to  ensure  the  recruitment  or  retention 
of  qualified  employees. 

Sec  615.  None  of  the  funds  made  available 
in  this  Act  may  be  used  to  plan,  implement, 
or  administer  (1)  any  reduction  in  the 
number  of  regions,  districts  or  entry  proc- 
essing locations  of  the  United  States  Cus- 
torrK  Service;  or  (2)  any  consolidation  or 
centralization  of  duty  assessment  or  ap- 
praisement functions  of  any  offices  in  the 
United  States  Customs  Service. 

Sec  616.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the 
Government  appointed  by  the  President  of 
the  United  States,  holds  office,  no  funds 
may  be  obligated  or  expended  in  excess  of 
$5,000  to  renovate,  remodel,  furnish,  or  re- 
decorate the  office  of  such  department 
head,  agency  head,  officer,  or  employee,  or 
to  purchase  furniture  or  make  improve- 
ments for  any  such  office,  unless  advance 
notice  of  such  renovation,  remodeling,  fur- 
nishing, or  redecoration  is  expressly  ap- 
proved by  the  Committees  on  Appropria- 
tions of  the  House  and  Senate. 

Sec  617.  (a)  If  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  during 
fiscal  year  1988  or  any  fiscal  year  thereaf- 
ter, applies  to  the  officer  or  agency  of  the 
United  States  charged  with  the  allotment  of 
space  in  the  Federal  buildings  in  the  com- 
munity or  district  in  which  such  individual 
or  entity  provides  or  proposes  to  provide 
such  service,  such  officer  or  agency  may 
allot  space  in  such  a  building  to  such  indi- 
vidual or  entity  if — 

( 1 )  such  space  is  available: 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  individuals  of  whom 
at  least  50  percent  are  Pederad  employees; 
and 

( 3 )  such  officer  or  agency  determines  that 
such  individual  or  entity  will  give  priority 
for  available  child  care  services  in  such 
spaice  to  Federal  employees. 

(b)(1)  If  an  officer  or  agency  allots  space 
during  fiscal  year  1988  or  any  fiscal  year 
thereafter,  to  an  individual  or  entity  under 
subsection  (a),  such  space  may  be  provided 
to  such  individual  or  entity  without  charge 
for  rent  or  services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
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services  provided  In  connection  with  such 
space,  nothing  In  title  31,  United  States 
Code,  or  any  other  provision  of  law,  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropriate  account  of  the 
Treasury. 

(3)  For  the  purpMjse  of  this  section,  the 
term  "services"  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (Including  installation  of 
lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems  (including  Installation  and  other 
expenses  associated  with  security  systems). 

Sec.  618.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of 
death  or  life  threatening  illness  of  said  em- 
ployee. 

Sec.  619.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used 
for  preparing,  promulgating  or  implement- 
ing any  regulations  dealing  with  organiza- 
tion participation  in  the  1987  and  1988  Com- 
bined Federal  Campaign  other  than  repro- 
mulgating  and  implementing  the  1984  and 
1985  Combined  Federal  Campaign  regula- 
tions, unless  such  regulations  provide  that 
any  charitable  organization  which  partici- 
pated In  any  prior  campaign  shall  be  al- 
lowed to  participate  in  1987  and  1988  cam- 
paign: Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  or  any  other 
Act  shall  be  used  for  preparing,  promulgat- 
ing or  implementing  new  regulations  deal- 
ing with  the  Combined  Federal  Campaign 
C'CFC")  which  require  or  allow  the  (Dffice 
of  Personnel  Management  to  directly  or  in- 
directly determine  the  eligibility  of  any 
agency  to  participate  in  the  CFC  (other 
than  the  local  service  of  those  agencies 
which  perform  a  substantial  preponderance 
of  their  services  in  the  United  States)  if 
that  agency  is  a  member  of  a  qualified  fed- 
erated group. 

Sec.  620.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  prior 
to  July  15,  1987,  to  repeal,  amend,  or  modify 
any  policy,  procedure,  or  practice  contained 
in  subpart  19.5  of  title  48  of  the  Code  of 
Federal  Regulations  (as  such  subpart  was  in 
effect  on  July  31,  1986)  except  if  such  sub- 
part requires  modification  to  implement  the 
amendments  made  by  section  911  (relating 
to  small  business  set-asides)  of  H.R.  4438 
(99th  Congress,  2d  Session),  or  the  amend- 
ments made  by  any  successor  provision  to 
such  section,  if  such  bill  is  enacted  into  law. 

Mr.  ROYBAL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  remainder  of  titles  V  and 
VI,  through  line  10,  page  73  of  the  bill, 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  those  portions 
of  the  bill? 

Are  there  any  amendments  to  those 
portions  of  the  bill? 

AMBIDlCKirT  OrPERED  BY  MR.  HOYER 


Amendment  offered  by  Mr.  Hoyer:  Page 
52,  strike  out  line  10  and  all  that  follows 
thereafter  through  page  59,  line  13  (and  re- 
designate succeeding  sections  accordingly). 

Mr.  HOYER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Marylajid  [Mr.  Hoyer]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  yield  briefly  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise 
in  support  of  the  bill. 

Mr.  Charman,  I  rise  today  to  commend  the 
Appropriations  Committee  for  funding  an  addi- 
tion to  the  courthouse  for  the  U.S.  Distnct 
Court  of  New  Jersey  in  Camden.  I,  and  others, 
have  worthed  for  this  funding  for  a  long  period 
of  time. 

The  existing  Federal  building  In  Camden 
has  been  lacing  space  shortages  for  the  last 
30  years.  In  1958,  correspondence  attempting 
to  spur  action  was  sent  by  the  judges  of  the 
U.S.  distric*  court  to  the  General  Services  Ad- 
ministration, with  the  hopes  of  finding  a  possi- 
ble solution  to  this  very  serious  problem.  The 
facts  accumulated  during  this  time  well  docu- 
ment the  overcrowded  conditions  which  exist. 

In  1985,  I  intervened  to  attempt  to  remedy 
the  problem  by  offering  a  lease  purchase  so- 
lution. This  option  would  have  met  the  present 
needs  of  the  New  Jersey  Distnct  Court  In 
Camden  in  addition  to  anticipating  Its  future 
needs.  Unfortunately,  the  General  Services 
Administration  opposed  this  proposal  as  well 
as  numerous  others  that  have  been  offered 
throughout  the  years. 

Consequently,  the  problem  has  Intensified 
over  the  last  30  years  by  Increasing  the 
number  of  judges  and  magistrates  that  have 
been  assigned  to  Camden  to  handle  the  grow- 
ing caseload.  We  have  judges  and  magis- 
trates who  are  operating  without  chambers  or 
court  roonre.  Currently,  there  are  plans  under 
way  to  lease  space  to  house  the  probation 
and  the  bankruptcy  court.  My  concern  has  not 
solely  been  with  the  special  conditions  but  the 
quality  of  work  that  can  be  continued  under 
such  Inadequate  conditions. 

I  commend  my  colleagues  on  the  Public 
Works  and  Appropriations  (Committees  for 
their  efforts  on  this  very  serious  problem.  I 
urge  my  colleagues  to  take  into  consideration 
the  worthiness  and  the  great  need  of  funding 
of  this  coirthouse  annex  project.  Those  who 
strive  to  ensure  the  success  of  our  judicial 
system  deserve  to  be  provided  adequate  fa- 
cilities In  wMch  to  perform  their  duties. 

Mr.  HOYER.  Mr.  Chairman,  this  is 
simply    a  pro   forma   amendment.    It 


nent  law  when  the  President  signed 
the  supplemental. 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYBR.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman,  this  side 
of  the  aisle  accepts  the  amendment. 
There  is  no  disagreement  on  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  [Mr.  Hoyer]. 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill,  and  I  yield  to  the  gentleman 
from  Idaho  IMr.  Craig]  for  the  pur- 
pose of  engaging  in  a  colloquy. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Massachusetts,  for  yielding. 

I  wish  to  engage  the  gentleman  in  a 
colloquy  as  it  relates  to  section  519  on 
page  77,  where  there  is  provision  to 
allow  for  sales  of  silver  out  of  the  na- 
tional defense  stockpile. 

My  concern,  Mr.  Chairman,  as  it  has 
been  historically,  is  that  large 
amounts  of  silver  sold  from  the  stock- 
pile have  a  depressing  effect  on  the 
market,  and,  as  a  result  of  that,  this 
House  has  seen  the  wisdom  over  the 
last  several  years  of  using  metals  from 
the  stockpile  for  the  purpose  of  coin- 
age, not  only  to  maximize  its  value  to 
be  sold  into  the  market  for  a  return 
into  the  Treasury,  but  also  to  not  im- 
properly impact  the  bullion  market  as 
it  relates  to  silver  mining  in  this 
Nation. 

Silver  is  now  reaching  a  price  where 
many  miners  are  going  back  to  work  in 
my  State  and  in  other  States  across 
the  Nation.  My  colleague,  the  gentle- 
man from  Massachusetts  [Mr.  Conte], 
and  I  worked  out  a  compromise.  Cer- 
tainly he  was  kind  in  doing  that.  This 
was  to  lower  the  level  of  silver  and  in 
fact  at  one  point  to  disallow  it  alto- 
gether because  of  the  consequences  of 
employment  in  the  mines.  To  date,  I 
think  it  is  important  to  understand 
that  the  coinage  program  that  I  and 
others  and  the  committee  chairman, 
the  gentleman  from  Illinois  [Mr.  An- 
NUNzio],  have  been  very  instrumental 
in  moving  on  this  floor  has  worked  ex- 
tremely well. 

D  1405 

The  Eagle  Program,  the  current 
coinage  program,  has  used  nearly  12.8 
million  troy  oimces  of  silver,  has  sold 
in  this  market  extremely  well. 

The  Statue  of  Liberty  Program  sold 
at  nearly  7.1  million  troy  oimces,  and 
the  Constitutional  Program,  the  cur- 
rent coinage  program  that  started 
July  1  of  this  year,  already  has  orders 
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over  1  million  ounces  or  more  in  the 
beginning. 

If  the  gentleman  could  explain  what 
is  intended  imder  this  section,  it  would 
be  important  for  the  Record  to  show 
that. 

Mr.  CONTE.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  his  coop- 
eration. 

Last  year  we  worked  together  and 
hanunered  out  a  compromise  and  it  is 
just  a  pleasure  to  serve  with  the  gen- 
tleman. 

Having  been  based  in  a  hospital  in 
Idaho  for  a  year  during  the  war,  1  can 
appreciate  the  problems  in  the  silver 
industry  of  Idaho. 

In  response  to  my  question  at  the 
subcommittee  hearings,  GSA  testified 
that  approximately  117  million  troy 
ounces  of  silver  is  estimated  to  be  part 
of  the  national  defense  stockpile  as  of 
September  30,  1987. 

In  response  to  another  question  that 
I  asked,  the  GSA  estimated  that  ap- 
proximately 24  million  troy  ounces 
will  be  used  in  fiscal  year  1988  for  the 
Bullion  Coin  F»rogram  that  the  gentle- 
man mentioned.  So  if  we  take  the  10 
million  ounces  proposed  for  the  sale 
that  I  have  in  this  bill,  and  the  24  mil- 
lion for  coins,  deduct  that  from  the  in- 
ventory, you  will  have  an  83-million- 
ounce  maximum  level  mandated  in 
this  bill. 

I  asked  GSA  some  additional  ques- 
tions. 

Question:  If  the  GSA  were  instruct- 
ed to  sell  on  the  open  market  a  signifi- 
cant quanity  of  silver  in  the  stockpile, 
what  measures  would  be  taken  to  min- 
imize the  impact  on  the  market  and  on 
the  silver  producers? 

Answer:  If  a  significant  quantity  of 
silver  in  the  stockpile  were  authorized 
for  disposal,  GSA  would  consult  Con- 
gress on  an  orderly  marketing  plan. 
The  Strategic  and  Critical  Materials 
Stock  Piling  Act  mandates  that  GSA 
not  unduUy  disrupt  markets  of  normal 
participants. 

Second  question:  If  spaced  out  over 
the  course  of  a  year,  how  much  silver 
could  be  disposed  of  without  a  major 
impact  on  the  silver  producers? 

Answer:  Based  on  GSA's  previous 
marketing  experience  with  silver  dis- 
posals, GSA  could  possibly  dispose  of 
15  to  25  million  troy  ounces  without  a 
major  adverse  impact  on  the  market, 
depending  on  GSA's  sales  method. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  expired. 

(On  request  of  Mr.  Craig,  and  by 
unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)   

Mr.  CONTE.  Mr.  Chairman,  GSA 
could  possibly  dispose  of  15  to  25  mil- 
lion troy  oimces  without  any  major  ad- 
verse impact  on  the  market,  depending 
on  GSA's  sales  method,  so  we  are 
below  that. 


We  do  not  want  to  disrupt  the 
market  or  significantly  affect  the  price 
of  silver. 

Mr.  CRAIG.  Mr.  Chairman,  if  the 
gentleman  will  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentleman  for  bringing  that  to  our 
attention. 

The  law  does  provide  that  we  devel- 
op an  orderly  marketing  system. 

I  would  say  in  closing,  that  the  coin- 
age program  has  gone  beyond  every- 
body's expectations. 

In  discussions  with  both  the  Mint 
and  Treasury  in  the  last  several  weeks, 
in  fact  I  have  encouraged  them  to 
review  their  marketing  plan. 

There  is  some  belief  in  the  industry 
that  it  is  almost  too  restrictive. 

The    demand    is    outstripping    the  , 
supply.  That  is  the  American  citizen 
buying  that  coin  and  putting  it  into 
his  or  her  investment  portfolio. 

It  is  my  understanding,  and  I  think 
with  good  logic,  that  if  we  choose  to 
market  our  silver  through  this  method 
and  encourage  increased  marketing, 
that  we  would  not  only  sell  it  in  an  ad- 
vantageous way  with  value  added,  so  it 
would  not  disrupt  the  market,  but 
once  silver  is  placed  in  coins,  it  does 
not  compete  with  the  bullion  produc- 
tion of  the  mining  industry  of  this 
country. 

That  is  why  I  appreciate  the  collo- 
quy today.  We  need  to  remain  very 
sensitive  to  this.  We  have  thousands  of 
silver  miners  at  this  moment  contem- 
plating going  back  to  work  in  this 
country  as  the  silver  mines  are  looking 
at  the  current  value  of  silver  in  the 
bullion  market  and  getting  ready  to 
open  up. 

Any  dollar  decline,  a  mere  dollar  de- 
cline, might  put  on  hold  those  deci- 
sions to  open  up  those  mines,  and 
there  would  be  thousands  of  workers 
sitting  idle  when  this  expectation  had 
risen  to  a  point  of  employment. 

Mr.  CONTE.  Mr.  Chairman,  one  im- 
portant justification  for  selling  silver 
is  based  on  our  need  to  generate  cash 
to  purchase  some  other  strategic  mate- 
rial required  for  the  stockpile;  and  un- 
fortunately because  of  the  tight 
budget  constraints,  we  do  not  have  an 
aggressive  purchasing  program. 

As  provided  by  law,  funds  generated 
by  the  sale  of  excess  materials  will  be 
used  to  purchase  other  strategic  and 
critical  materials  required  for  the  de- 
fense stockpile. 

Mr.  GREEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  engaging  in  a  short  colloquy  with 
the  gentleman  from  California  [Mr. 
RoYBALl,  the  chairman  of  the  subcom- 
mittee. 

Mr.  Chairman,  it  is  my  understand- 
ing that  the  $21  million  above  the 
President's  budget  request  for  ATP  in- 
cluded in  your  subcommittee's  bill  is 


specifically  intended  for  activities 
aimed  at  solving  past  abortion  clinic 
bombings  and  preventing  such  bomb- 
ings in  the  future. 

Mr.  ROYBAL.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Mr  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  is  correct.  The  addi- 
tional $21  million  will  enable  ATP  to 
continue  to  investigate  all  bombings 
and  arsons  at  abortion-related  facili- 
ties. As  the  gentleman  knows,  ATP  has 
had  striking  success  in  investigating 
bombings,  which  are  among  the  most 
difficult  of  all  crimes  to  solve.  To  date, 
ATF  has  solved  22  of  38  abortion  clinic 
bombings,  and  Director  Higgins  ad- 
vises me  that  these  crimes  will  remain 
as  ATF's  No.  1  investigative  priority 
until  all  are  solved. 

Mr.  GREEN.  Further,  is  it  the  gen- 
tleman's understanding  that  ATF  is 
aware  to  this  intention  and  will  they 
be  able  to  allocate  the  additional 
money  in  an  effective  way? 

Mr.  ROYBAL.  That  is  correct.  Yes, 
they  are  aware  of  our  concern  over 
this  issue.  These  investigations  can  be 
extremely  costly  with  tremendous  de- 
mands on  manpower  and  equipment. 
ATF  will  need,  and  will  utilize,  every 
penny  of  these  funds  in  a  manner 
which  will  ensure  continued  success. 

Mr.  GREEN.  I  do  want  to  thank  the 
gentleman  from  California  [Mr. 
Roybal],  the  distinguished  chairman, 
both  for  the  gentleman's  remarks  this 
afternoon,  and  also  for  the  gentle- 
mans  great  willingness  to  proceed  on 
this  when  I  had  raised  the  issue  with 
the  gentleman  during  and  prior  to  the 
markup. 
I  appreciate  the  gentleman's  help. 
Mr.  AKAKA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  take  a  moment  to 
discuss  section  509  of  our  bill.  Section  509 
embraces  a  wise  and  prudent  policy  and  it 
should  not  tie  stricken  from  our  bill. 

Section  509  requires  the  Federal  Govern- 
ment to  procure  electric  service  in  a  manner 
which  is  consistent  with  the  Federal  Power 
Act  and  State  law  governing  utility  franchise. 
Quite  simply,  section  509  requires  the  Federal 
Government  to  abide  by  existing  restrictions  in 
the  Federal  Power  Act  and  State  law  when  it 
buys  Its  electricity. 

Every  Member  of  the  House  should  appreci- 
ate the  fairminded  policy  that  section  509 
seeks  to  promote.  Embodied  in  section  509  is 
the  concept  that  the  Federal  Government 
should  rK>t  t>e  allowed  to  Ignore  State  estat>- 
lished  utility  service  territories  and  violate  the 
fundamental  regulatory  scheme  that  has  gov- 
err>ed  the  procurement  of  electrictty  fcx  Vne 
last  50  years. 

Our  committee  included  this  general  provi- 
sion In  response  to  regulations  proposed  last 
year  by  ttie  General  Services  Administration. 
These  regulations  would  have  allowed  Federal 
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agencies  to  circumvent  State  law  and  rules 
established  t)y  State  public  utility  commissions 
governing  the  sale  of  electricity.  Although  the 
GSA  regulations  have  been  withdrawn  in  re- 
sponse to  strong  criticism  from  Congress,  that 
has  not  ended  the  debate.  A  number  of  Fed- 
eral agencies  are  continuing  to  press  their 
case  and  open  their  electricity  needs  to  com- 
petitive t>id.  That  is  why  section  509  appears 
in  our  bill. 

So  that  we  don't  get  lost  In  the  complexities 
of  Federal  energy  policy  and  the  Federal  pro- 
curement process— and  lose  sight  of  what 
really  is  at  stake  here — I  want  to  focus  my  col- 
leagues' attention  on  the  inevitable  conse- 
querces  if  Federal  agencies  are  successful  in 
turning  to  nonutility  sources  for  their  power 
needs.  If  we  allow  this  to  happen — if  nonutili- 
ties  are  allowed  to  t>id  for  the  Federal  Govern- 
ment's electricity  needs — then  utility  rates  will 
inevitably  rise  for  consumers  who  reside  in 
areas  where  there  is  a  military  base  or  other 
large  Federal  establishment.  I  want  to  repeat: 
Utility  rates  will  inevitably  rise  In  areas  where 
ttiere  is  a  large  Federal  presence.  Simple  eco- 
nomics dictate  this  will  happen. 

Why  do  I  say  that  electric  rates  will  surely 
rise?  Because  if  local  utility  companies  lose 
the  Federal  Government  as  their  customer, 
ttiese  utilities  will  be  forced  to  spread  the  fixed 
costs  of  their  powerplant  and  other  equipment 
over  a  smaller  customer  base. 

If  the  Federal  Government  switches  from 
local  utilities  to  nonutility  suppliers  of  electrici- 
ty, the  fixed  costs  of  power  capacity  built  to 
serve  Federal  facilities  would  almost  immedi- 
ately t>e  shifted  to  the  remaining  utility  cus- 
tomers. Such  a  result  is  unfair.  Furthermore, 
Federal  supply  switching  would  further  compli- 
cate utility  system  forecasting,  capacity  plan- 
ning, and  system  reliability.  This  would  be  a 
far-reaching  change  that  would  have  serious 
legal,  technical,  and  economic  repercussions. 

I  consider  it  unwise  and  inappropriate  for 
Federal  agencies  to  administratively  alter  the 
long-established  Federal-State  relationship  in 
this  area  of  energy  policy.  Since  1 935,  the  au- 
thority to  regulate  the  retail  sale  and  distribu- 
tion of  electricity  has  been  expressly  reserved 
to  the  States.  For  decades.  State  autonomy  in 
this  area  has  been  steadfastly  preserved  by 
Federal  statute.  Without  section  509,  we  will 
take  the  first  step  towards  dismantling  this 
k>ng-establist)ed  regulatory  system.  We  will 
then  permit  ttie  Federal  Government— the  Na- 
tion's largest  single  electricity  consumer— to 
disregard  the  rules  which  govern  all  other  par- 
ticipants In  the  heavily  regulated  market  for 
retail  electric  service. 

The  consequences  of  such  a  change  would 
be  far-reaching,  and  I  am  not  prepared  to 
allow  this  to  happen  without  first  giving  Con- 
gress an  opportunity  to  legislate  on  this  sub- 
ject SectxMi  509  preserves  the  status  quo 
and  places  a  hokl  on  any  changes  in  Federal 
electrictty  procurement  polk^y  until  we  in  Con- 
gress have  ttie  opportunity  to  act  on   this 


Urxler  any  ottier  circumstances,  I  would  ap- 
plaud the  Government  for  expanding  the  com- 
petitive bidding  process.  I  support  competition 
in  Federal  contracting,  just  like  every  other 
Member  of  Congress.  But  let's  keep  things  in 
perspective.  We  are  not  talking  about  $439 
hammers,  $544  toilet  seats,  or  $7,622  coffee 


pots.  The  issue  before  us  today  is  electric 
service  and  whether  the  Federal  Government 
should  play  by  the  same  rules  as  everyone 
else  when  it  comes  to  buying  power. 

Under  the  present  system,  the  Federal  Gov- 
ernment is  not  being  charged  too  much  for  its 
electricity.  Utilities  are  highly  regulated  indus- 
tries and  State  public  utility  commissions  are 
effective  in  preventing  all  utility  customers— in- 
cluding the  Federal  Government— from  being 
charged  excessive  utility  rates.  There  simply  is 
no  evidence  to  indicate  that  utilities  are  over- 
charging the  Government. 

Mr.  Chairman,  the  choice  is  clear: 

If  you  want  to  abandon  the  fundamental 
regulatory  scheme  that  has  governed  electrici- 
ty procurement  for  the  last  50  years. 

If  you  want  to  permit  Federal  agencies  to 
shop  around  for  a  third  party  who  is  ready  to 
"skim  the  cream  off  the  top"  of  electricity 
demand;  or 

If  you  want  to  sock  your  consumers  with  a 
billion-dollar  electric  bill,  courtesy  of  the  Fed- 
eral Government. 

Then  section  509  is  not  for  you. 

If  you  believe  that  the  Federal  Government 
should  pity  by  the  rules  Congress  established 
and  everyone  else  must  abide  by. 

If  you  want  to  prevent  Federal  agencies 
from  altering  the  long-established  Federal- 
State  relartionship  in  the  area  of  energy  policy; 
and 

If  you  want  to  protect  your  electric  consum- 
ers from  the  inevitable  rise  in  electric  rates  if 
the  Federal  Government  stops  buying  electric- 
ity from  yOur  utilities. 

Then  you  support  section  509. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

AMgNDMENT  OFFERED  BY  MR.  WOLF 

Mr.  WOLF.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wolf:  Page 
60.  after  line  8,  insert  the  following: 

Sec.  532.  Funds  under  this  Act  shall  be 
available  as  authorized  by  sections  4501- 
4506  of  title  5,  United  States  Code,  when 
the  achievement  involved  is  certified,  or 
when  an  award  for  such  achievement  is  oth- 
erwise payable,  in  accordance  with  such  sec- 
tions. Such  funds  may  not  be  used  for  any 
purpose  with  respect  to  which  the  preceding 
sentence  relates  beyond  fiscal  year  1988. 

Mr.  WOLF.  Mr.  Chairman,  I  am  of- 
fering this  amendment  to  put  Con- 
gress clearly  on  record  in  support  of 
deficit  reductions  through  irmovative 
productivity  improvements.  This 
amendment  endorses  a  "shared  sav- 
ings" program  to  provide  incentives  to 
Federal  agencies  and  employees  to  in- 
crease productivity.  Improve  the  qual- 
ity of  services  rendered  to  the  Ameri- 
can public,  and  maintain  current  pro- 
grams in  a  timely  maimer  by  imple- 
menting a  shared  savings  concept. 

This  is  really  a  sense  of  Congress. 

Shared  savings  is  a  gain-sharing  plan 
designed  to  promote  productivity  im- 
provements  in   the   Federal   Govem- 
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ment.  Important  benefits  of  this  plan 
are  to  acbieve  budget  savings  to 
reduce  the  Federal  deficit,  reward 
groups  of  employees  with  meaningful 
bonuses  and  fund  additional  produc- 
tivity improvements. 

This  is  a  voluntary  program  involv- 
ing productivity  improvements  only.  It 
does  not  involve  changes  in  agency 
functions  or  staffing  changes.  Current 
standards  of  timely  operation  and 
quality  of  services  will  not  be  altered. 

Let  me  give  you  an  example.  The  In- 
ternal Revenue  Service,  covered  in  this 
bill,  implemented  a  gain-sharing 
system  5  years  ago  for  data  entry  per- 
sormel.  Keystrokes  are  measured 
against  expected  standards.  The  pro- 
gram was  developed  in  conjunction 
with  unions  and  management  and  ad- 
ministration officials.  Originally  initi- 
ated in  four  service  centers,  the  pro- 
gram has  been  expanded  to  all  10  IRS 
service  centers.  Cost  savings  have  been 
identified,  timeliness  and  quality  of 
service  have  improved  during  the 
period  of  this  program  and  employees 
have  been  receiving  bonuses  with  each 
pay  period  for  their  increased  produc- 
tivity while  50  percent  of  the  savings 
were  returned  to  the  U.S.  Treasury. 
Clearly,  this  program  had  its  desired 
effect:  To  improve  quality  of  services 
with  the  side  benefit  of  saving  money 
and  rewardijig  the  productivity  of  em- 
ployees. 

This  amehdment  focuses  on  the 
need  to  provide  incentives  to  eliminate 
the  year  end  'use  of  lose"  spending 
policies  prevalent  in  many  agencies.  I 
became  interested  in  gain-sharing  as  a 
means  of  encouraging  employees  to 
come  forward  with  budget  savings 
when  I  worked  at  the  Department  of 
the  Interior  and  witnessed  during  the 
fourth  quartjer  of  each  year  the  spend- 
ing of  a  great  deal  of  money  on  new 
curtains,  grants,  travel,  training,  and 
materials  in  order  to  prove  to  Con- 
gress that  previous  budget  requests 
were  warranted  and  justified.  GAO 
has  conducted  several  audits  on  Feder- 
al year-end  spending  habits  and  these 
reports  have  illustrated  the  trend  for 
spending  up  to  one-third  of  an  agen- 
cy's entire  budget  in  the  last  3  months 
of  the  fiscal  year. 

In  the  38  Federal  programs  where 
this  concept  is  already  in  place,  sav- 
ings of  $122  million  have  been 
achieved.  OMB  estimates  that  if  this 
program  were  implemented  through- 
out Government  in  the  108  programs 
identified  ae  possible  candidates  for 
productivity  improvements,  the  Con- 
gress could  see  budget  savings  of  $720 
million.  OMB  plans  to  offer  this  pro- 
gram to  agencies  on  an  optional  par- 
ticipation basis  in  a  3-year  experimen- 
tal program. 

I  believe  It  is  important  to  support 
this    program    and    to    support    my 
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amendment  to  send  a  clear  signal  to 
employees,  managers,  budget  analysts 
and  agency  heads  that  Congress  is 
clearly  committed  to  a  program  to  en- 
courage productivity  improvements 
and  increase  quality  of  services  to  the 
American  people  through  incentives  to 
the  employees  who  carry  out  the  poli- 
cies we  pass. 

I  urge  your  support. 


D  1415 


Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  chairman, 
the  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
would  like  to  inform  the  gentleman 
that  this  amendment  has  been  careful- 
ly considered.  As  we  know,  we  have 
had  discussions  on  it  during  the  last  2 
or  3  weeks.  It  was  a  matter  that  was 
presented  to  the  subcommittee  origi- 
nally and  then  to  the  full  committee. 

I  would  inform  the  gentleman  that 
in  its  present  form  it  is  most  accepta- 
ble. 

I  commend  the  gentleman  for  the 
cooperation  he  has  given  the  commit- 
tee, for  the  form  in  which  he  has  pre- 
sented this  amendment,  and  inform 
the  gentleman  that  we  accept  the 
amendment  in  its  present  form. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(By  unanimous  consent,  Mr.  Wolf 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  SKEEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  SKEEN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me. 

I  rise  in  support  of  the  gentleman's 
amendment,  as  I  have  through  the 
committee  hearings  and  all  the  way 
through  the  process,  and  commend 
the  gentleman  on  his  ingenuity  and  in- 
novative thought  and  tenacity,  for 
staying  with  us. 

I  think  the  gentleman  should  be  re- 
warded. We  accept  the  amendment  on 
this  side  as  well. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  offered  by  the  gentleman 
from  Virginia  for  Vne  following  reasons: 

First,  the  gain-sharing  plan,  as  designed, 
would  encourage  our  Nation's  Federal  em- 
ployees to  discover  and  develop  ways  to  im- 
prove their  agencies'  productivity  and  quality 
of  output  by  offering  them  the  well-deserved 
opportunity  to  sfiare  directly  in  the  fiscal  sav- 
ings resulting  from  this  productivity  and  output 
gain.  All  Americans  would  benefit  from  a  more 
efficient  Federal  Government. 

Second,  the  gain-sfiarir>g  plan  is  expected 
to  improve  the  morale  of  our  Natkin's  Federal 
employees  by  rewarding  them  for  their  signifi- 
cant contributions  to  Vne  operation  of  a  more 
efficient  National  Government.  It  Is  no  secret 


to  private  industry  that  bonus  systems,  which 
compensate  those  workers  who  find  ways  to 
cut  costs,  provide  tremendous  Incentives  to 
workers  to  work  efficiently  and  with  renewed 
enthusiasm.  The  time  is  long  overdue  for  Con- 
gress to  affirmatively  recognize  the  worth  of 
our  Nation's  Federal  employees  and  to  tx}lster 
rather  than  tear  down  Federal  employee 
morale;  implementation  of  this  sound  manage- 
ment policy  is  a  step  In  the  right  direction. 

Third,  the  savings  resulting  from  the  gain- 
sharing  plan  would  save  American  taxpayer 
dollars  and  contribute  to  a  much  needed  re- 
duction in  the  Federal  budget  deficit. 

This  amendment  would  promote  the  inter- 
ests of  American  taxpayers,  our  Nation's  for- 
ward-thinking an  hard-working  civil  servants, 
and  the  Federal  Government— it  simply  makes 
good  sense.  I  urge  my  colleagues  to  vote  for 
passage  of  the  gentleman's  amendment. 

Mr.  DAUB.  Mr.  Chairman,  I  rise  today  in 
support  of  the  "shared  savings"  amendment 
introduced  by  Mr.  Wolf,  and  I  am  pleased 
that  the  full  House  has  approved  of  its  inclu- 
sion In  the  Treasury/ Postal  Service  appropria- 
tion bill  for  fiscal  year  1 988. 

My  enthusiasm  stems  from  the  expectation 
that  shared  savings  benefits  improve  produc- 
tivity and  quality  of  service  to  the  American 
public  by  finding  ways  to  provide  those  serv- 
ices more  effectively  and  efficiently  while 
maintaining  current  programs  and  standards 
of  timely  operation.  In  addition  to  these  im- 
proved efficiency  ttenefits,  the  OMB  has  esti- 
mated that  the  108  programs  identified  for 
participation  in  the  plan  could  produce  budget 
savings  of  up  to  $720  million  in  the  first  year. 

We  only  have  to  look  to  existing  productivity 
measures  in  38  programs,  which  have  pro- 
duced savings  of  $122  million,  to  see  the  kind 
of  savings  we  must  continue  to  achieve  if  we 
are  to  make  steps  In  the  direction  of  a  bal- 
anced budget.  I  commend  my  colleague's 
meritorious  efforts  in  this  area  of  improving 
the  efficiency  of  Government  operations. 

Mr.  KOBLE.  Mr.  Chairman,  I  would  like  to 
express  my  strongest  support  for  the  amend- 
ment offered  by  my  colleague,  Mr.  Wolf. 
While  many  in  this  txxly  are  wrapping  them- 
selves in  the  concept  of  competitiveness,  I 
think  it's  appropriate  that  we  beigin  to  empha- 
size the  apparently  lost  art  of  management  in 
the  Federal  Govemment.  This  amendment  is 
an  excellent  example  of  applying  proven  man- 
agement techniques  to  address,  in  my  opin- 
ion, the  most  serious  problem  facing  the 
United  States  today — our  Federal  deficit. 

This  amendment  simply  refines  the  use  of 
shared  savings,  to  ensure  that  those  Federal 
employees  and  departments  wtro  operate  ef- 
fectively and  efficiently,  and  who  save  the  tax- 
payer dollars,  will  receive  a  portion  of  the  ben- 
efit associated  with  that  savings.  Our  free 
market  economic  system  or>erates  on  the 
principle  of  incentives.  It  is  those  incentives 
whk:h  creates  an  institutional  efficiency.  Our 
Federal  Govemment  also  operates  on  a 
system  of  incentives,  t>ut  tfiese  incentives  are 
misdirected,  and  contribute  to  the  current 
mess  we  find  ourselves  in. 

As  we  all  know,  wfien  tfie  en6  of  tfie  fiscal 
year  rolls  around,  Vne  iricentive  in  Vne  Federal 
Govemment  is  to  make  sure  ttiat  appropriated 
funds  are  not  left  unspent.  Unspent  mor>ey  is 
ammunition  for  appropriatirtg  committees  to 


tighten  an  agencies  budget  This  acts  as  a 
negative  Incentive  for  savings.  This  mindset  Is 
pervasive. 

I  well  remember  my  own  experience  as  a 
young  naval  officer  on  a  World  War  II  vintage 
destroyer.  A  few  weeks  before  the  end  of  the 
fiscal  year,  the  ship's  executive  officer  would 
call  all  the  department  heads — of  which  I  was 
one — together  and  review  our  respective 
budgets.  Invariably,  there  would  be  some  un- 
spent funds  as  the  fiscal  yearend  approached. 
We  would  each  receive  a  stem  admonishment 
from  the  executive  offk:er  to  make  sure  every 
penny  was  spent  before  July  1,  "or  else  the 
squadron  will  cut  our  ship's  budget  for  next 
year. "  So,  we  would  go  down  to  the  Navy's 
"department  store"  and  load  up  on  all  kinds 
of  unneeded  items  for  the  ship,  items  we 
could  easily  have  done  without,  but  which 
served  to  empty  our  individual  budget  ac- 
counts. 

Mr.  Chairman,  what  kind  of  a  management 
system  is  it  that  rewards  managers  for  spend- 
ing money,  rather  than  for  accomplishing  our 
objectives  with  less  money?  But  that,  unfortu- 
nately, IS  the  kind  of  system  we  have  today. 

The  Wolf  amendment  turns  this  negative  in- 
centive on  Its  head.  It  provides  Federal  em- 
ployees with  a  real  and  tangible  incentive  to 
save  money  where  such  savings  can  be 
achieved  through  efficiency  and  productivity. 
Any  savings  resulting  from  their  dedicated 
service  then  be  divided  between  general  reve- 
nues to  reduce  the  Federal  deficit,  and  a 
"gain  sharing"  t)onus  for  the  employees  and 
departments  responsible  for  the  surplus.  This 
bonus  would  be  distributed  at  the  time  that 
these  savings  are  identified,  and  not  just  at 
the  end  of  the  fiscal  year  when  it's  too  late  to 
be  used  as  an  effective  incentive. 

Amendments  of  this  type  should  be  a  cor- 
nerstone of  our  efforts  to  reduce  waste  in  the 
Federal  Govemment.  Many  aspects  of  Gov- 
ernment service  do  not  lend  themselves  to 
traditional  management  strategies,  but  when 
basic  human  instincts  and  needs  are  at  stake, 
management  within  government  is  the  same 
as  management  outside  of  government. 

We  have  a  fundamental  responsibility  in 
Congress  to  pursue  effective  management 
strategies  in  Congress,  because  we  are  en- 
dowed with  a  public  trust  that  we  must  not 
shirts.  I  support  the  Wolf  amendment  in  the 
strongest  terms.  I  commend  my  colleague  for 
his  proposal,  and  for  his  efforts  to  devise  cre- 
ative strategies  to  cut  the  fat  out  of  the  Feder- 
al budget.  I  offer  my  continued  assistance  in 
this  battle  of  the  Federal  bulge. 

Mr.  BOULTER.  Mr.  Chairman,  as  one  who 
considers  productivity  in  tfie  public  sector  to 
be  every  bit  as  important  as  it  is  in  the  private 
sector,  I  rise  in  support  of  ttie  amendment 
proposed  today  by  Mr.  Wolf  t>ecause  It  will 
promote  productivity  improvements  in  the  Fed- 
eral Govemment,  and  thereby  achieve  some- 
thing I  think  we  all  are  cognizant  of  these 
days,  budget  savings. 

As  the  founder  and  chairman  of  ttie  Grace 
caucus — which  now  has  160  Members  of 
Congress  who  have  as  ttieir  No.  1  priority, 
looking  for,  and  supporting,  ways  to  improve 
the  efficiericy  of  our  Federal  Govemment— I 
think  we  have  seen  ttut  wtien  given  the  r>ec- 
essary  incentives  and  resources,  publk:  offi- 
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cials  and  employees  can  be  extremely  effi- 
cient in  canying  out  the  publics'  business. 
However,  as  we  also  know,  and  as  the  spon- 
sor of  the  amendment  has  mentioned,  these 
same  officials  and  employees  are  also  often 
forced  to  be  just  as  concerned.  If  not  more  so, 
with  spending  the  moneys  that  have  been  ap- 
propriated to  them,  as  opposed  to  improving 
overall  Government  efficiency. 

I  commend  the  gentlemen  for  offering  this 
amendment  that  will  encourage  employees  to 
find  ways  to  carry  out  their  agency's  missions 
more  effectively,  without,  and  I  want  to  em- 
phasize that,  without  altering  the  quality  of  the 
service  that  they  render  to  the  American 
public. 

With  the  budgetary  constraints  that  we  are 
now  being  forced  to  address,  I  think  it  is  en- 
tirely appropriate  and  justifiable  for  Federal 
managers  and  employees  to  be  encouraged 
to  use  their  own  ingenuity  and  know-how— to 
do  a  better  and  more  productive  job— and 
then  reward  them  for  doing  so. 

The  Grace  Ckjmmission  found  numerous  ex- 
amples of  how  this  practice  has  already  been 
tested,  and  is  encouraged  in  other  areas  of 
our  Government.  For  instance,  the  Depart- 
ment of  Agriculture's  National  Finance  Office, 
through  centralization  and  an  increased  level 
of  automation  in  its  voucher  processing 
system,  reduced  the  cost  of  processing  its 
voucher  payments  from  $12  to  $2.50  per 
voucher! 

Mr.  Chairman,  recommendation  16-3  of  the 
Grace  Commissions'  report  on  personnel 
management  states,  and  I  quote,  that  "0MB, 
with  assistance  from  0PM,  should  utilize  exist- 
ing Incentive  awards  to  recognize  appropriate 
managers  whose  contributions  to,  and  coop- 
eration in,  the  program  improve  productivity. " 

This  amendment  addresses  this  philosophy, 
which  I  agree  Is  justifiable  and  necessary,  and 
again  commend  Mr.  Wolf  for  his  efforts  in 
proposing  this  amendment,  which  I  support 
wtwleheartedly. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  by  the  gentleman  from 
Virginia,  it  initiates  a  voluntary  shared-savings 
plan  which  will  reward  agencies  and  their  em- 
ployees if  funds  have  been  saved  by  the 
agency.  This  is  clearty  an  incentive  tool  to  en- 
courage Innovation  in  productivity  and  sav- 
ings. If  productivity  improves  and  savings 
resuK.  half  the  amount  saved  will  revert  to  the 
Treasury  and  the  other  half  will  go  to  the 
agency  employees. 

Ttie  Federal  workplace  is  familiar  with  the 
use-or-lose  provision.  This  amendment  will  el- 
minate  these  sper>d  thrift  traditions;  there  will 
be  no  penalty  for  saving  agency  money. 

This  gain-sharing  concept  will  provide  em- 
ployees with  an  JrK:entive  to  improve  produc- 
tivity. However,  Congress  can  maintain  over- 
sight over  the  program  and  stop  it  at  any  time. 
This  is  a  safeguard  against  possible  abuse. 

The  amerKlment  will  help  to  reduce  the 
Federal  deficit  by  an  estimated  $720  million  in 
the  first  year  if  it  is  fully  implemented.  This  is  a 
private  sector  cofKept,  but  tt>ere  is  no  reason 
It  cannot  work  in  the  put}ik:  sector. 

I  urge  my  colleagues  to  support  this  amend- 
ment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  [Mr.  Wolf]. 


The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  V  or  VI? 

AMENDMENT  OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stenholm: 
Page  73,  after  line  10,  insert  the  foUowinK 
new  section: 

Sec.  621.  Each  of  the  amounts  appropri- 
ated or  otherwise  made  available  by  this  Act 
not  requfred  to  be  appropriated  or  made 
available  by  law  shall  be  reduced  by  4.74 
percent. 

Mr.  STENHOLM.  Mr.  Chairman, 
this  is  another  in  the  series  of  the  so- 
called  Penny-Tauke  amendments  to 
attempt  to  bring  the  appropriations 
back  from  the  level  which  is  in  the 
budget,  by  reducing  by  one-half  the 
amount  of  increase  that  is  in  the  ap- 
propriation. In  the  case  of  the  Treas- 
ury and  Postal  appropriation,  that 
amount  of  increase  is  in  the  discretion- 
ary funding  only,  we  do  not  deal  with 
the  mandatory  program,  and  it  is  $841 
million. 

We  propose  with  this  amendment  a 
4.74-percent  straight  across  the  board 
in  all  the  discretionary  programs  to 
reduce  that  amount  by  $420,705,100. 

Now,  let  me  review  again  why  we  are 
here.  There  has  been  a  awful  lot  of 
rhetoric  today  in  our  1-minute  speech- 
es, yesterday  and  days  before  about 
the  deficit  and  finger  pointing  about 
who  is  at  fault. 

Let  me  help  all  of  us  again  focus  on 
why  we  are  here.  We  are  not  doing  too 
well.  Day  after  day,  cut  after  cut,  we 
have  lost  with  votes  against  us  by 
some  of  the  same  Members  who  take 
to  the  floor  and  decry  the  deficit  on 
this  side  of  the  aisle,  blaming  us 
Democrats,  on  this  side  of  the  aisle, 
blaming  the  President;  I  submit  that 
unless  we  are  prepared  to  cut  some 
spending,  we  are  never  going  to  get 
there. 

Interestingly,  the  CBO  has  just  re- 
vised its  estimate  on  what  the  1988 
fiscal  deficit  is  going  to  be.  It  is  now 
$182  billion— billion  with  a  B. 

If  we  assume,  as  I  am  hearing  a 
growing  consensus,  and  I  think  it  to  be 
a  majority  today,  that  we  are  about  to 
revise  Gramm-Rudman-Hollings- 

Chiles-Rostenkowski-Foley,  if  we  are 
about  to  do  that  and  we  are  about  to 
slip  our  targets  to  $144  billion,  not  the 
$108  billion,  and  iif  we  are  to  believe 
the  word  from  the  White  House  this 
morning  as  reported  in  the  Washing- 
ton Post  that  they  are  having  second 
thoughts  about  doing  that,  but  if  we 
are  serious  about  making  our  real  defi- 
cit goals  for  1988  of  $144  billion,  and  I 
am,  and  I  am  prepared  to  support  both 
the  revised  Gamm-Rudman  with  real 
sequestration  as  well  as  those  things 
necessary,  including  increasing  reve- 
nues, in  order  for  us  to  make  that  $144 
billion  real;  but  now  let  us  for  a 
moment  go  over  what  we  are  going  to 


have  to  do  to  do  that.  If  we  start  with 
$182  billion  and  we  assume  we  are 
going  to  make  $144  billion,  and  that  is 
going  to  be  the  agreement  and  we  are 
going  to  make  it  real,  that  means  we 
have  got  to  come  up  with  a  $138  bil- 
lion deficit  reduction  package. 

Now,  the  conference  budget  that  we 
are  operating  under,  and  again  I  com- 
mend Chairman  Roybal  for  the  job 
his  committee  has  done  in  meeting  the 
requirements  of  the  budget  that  we 
are  operating  on  today,  because  the 
chairman  has  done  a  wonderful  job,  as 
weJl  as  the  members  of  his  committee, 
in  doing  what  they  were  told  to  do. 
Our  quarrel  Is  not  with  them,  but  that 
package  in  that  conference  report  says 
we  shall  reduce  our  budget  deficit  by 
$36.25  billion,  which  means  we  are  off 
$1.75  billion.  We  have  to  cut  another 
$1,750,000  jUBt  to  make  it  if  we  assume 
that  we  are  going  to  pass  everything 
that  was  in  that  conference  budget 
reconciliation  package. 

But  we  have  a  small  problem.  There 
are  a  lot  of  people  saying  that  we  are 
not  going  to  raise  taxes,  and  it  is  inter- 
esting to  me  listening  time  and  again 
to  speeches  of  people  saying,  "I'm  not 
going  to  raise  taxes,"  at  the  same  time 
voting,  "I'm  not  going  to  cut  spend- 
ing." 

Now,  I  have  difficulty  trying  to  un- 
derstand how  we  are  going  to  make 
$144  billion  real  if  we  are  not  prepared 
to  cut  spending. 

Now,  our  effort  today  and  in  this 
across-the-board  cut  is  to  make  the 
$36.25  billion  real,  not  smoke  and  mir- 
rors, not  selling  assets,  which  unfortu- 
nately the  other  body  forced  us  to  do 
in  order  to  get  anything  done. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanitnous  consent,  Mr.  Sten- 
holm was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  STENHOLM.  Now,  Mr.  Chair- 
man, if  we  are  going  to  do  $36.25  bil- 
lion and  make  it  real,  we  have  got  to 
cut  spending  $7  billion  more  and  the 
way  we  have  chosen  to  present  it  to 
the  House  is  by  saying  let  us  cut  one- 
half  the  increase  in  each  of  our  13  ap- 
propriations straight  across  the  board. 

Oh,  we  have  tried  it  doing  it  the 
other  way,  because  we  try  to  learn  as 
we  go  along,  when  we  try  to  do  it  pro- 
gram by  program  and  we  try  to  make 
decisions  on  where  we  might  cut;  then 
we  have  been  told  that  we  carmot  do 
that,  and  not  all  Members  and  not  on 
a  totally  inconsistent  basis;  but  in 
looking  at  this  appropriation  today 
and  looking  at  the  fact  that  the  larg- 
est increase  Is  in  the  IRS  section,  and 
there  are  good  and  valid  reasons  why 
we  should  Increase  the  IRS  and  I 
agree  to  that,  but  I  question  whether 
or  not  anybody  anywhere  can  spend 
the  additional  amount  of  money  that 
we  are  talking  about  putting  into  the 
IRS  function  today. 
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With  our  cut,  assuming  that  it 
should  pass,  and  it  should  pass,  we  are 
still  going  to  give  the  IRS  $639  million 
more  to  do  a  better  job. 

Now,  I  ask  you,  is  that  not  enough 
money  to  give  the  IRS  to  do  that 
which  they  need  to  do? 

The  same  can  be  said  for  every  other 
category  of  the  budget,  as  we  have 
talked  about  time  and  time  again. 

In  conclusion,  let  me  say,  this  is  an 
across-the-board  cut.  We  have  looked 
at  the  individual  aspects  of  this  par- 
ticular appropriation,  and  again  I  com- 
mend the  chairman  for  the  job  that 
he  and  his  committee  have  done,  but 
the  fact  remains  that  we  do  not  have 
the  money.  We  are  going  to  have  to 
borrow  the  money.  I  suggest  that  this 
is  $420,705,100  that  we  do  not  have  to 
borrow  and  add  to  the  debt  of  our  chil- 
dren and  grandchildren  in  order  to 
allow  all  the  functions  within  this  ap- 
propriation to  function  exactly  as  has 
been  so  eloquently  described  yesterday 
in     general     debate     by     Chairman 

ROYBAL. 

Join  us  in  supporting  this  amend- 
ment. It  is  4.74-percent  across  the 
board.  It  tells  everybody  affected  by 
this  particular  appropriation,  not 
tighten  your  belt,  we  are  going  to  let  it 
out  about  one-half  a  rung,  one-half  a 
loophole.  We  are  not  cutting  you  back 
from  where  you  were.  We  are  cutting 
back  the  rate  of  increase. 

I  suggest  to  those  who  say  this  is  too 
much,  if  you  want  to  make  $182  billion 
and  if  you  want  to  make  $144  billion 
real  and  if  you  are  not  going  to  sup- 
port taxes,  you  have  got  to  do  more 
than  this.  You  have  got  to  get  the  $7 
billion  we  have  been  talking  about  and 
you  have  got  to  get  $19.3  billion  more, 
and  I  challenge  somebody  to  come  to 
the  floor  of  this  House  and  start  show- 
ing me  on  either  side  of  the  aisle 
where  we  are  going  to  find  $19.3  bil- 
lion more  spending  cuts,  when  we 
cannot  even  do  the  $7  billion  as  we 
have  been  proposing. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  has 
made  a  very  persuasive  argument  that 
would  clearly  indicate  that  the  solu- 
tion to  the  fiscal  problems  of  this 
Nation  would  be  an  amendment  cut- 
ting across  the  board,  cutting  out  5 
percent  from  the  budget. 

I  believe  this  is  an  irresponsible  way, 
first  of  all,  of  reducing  expenditures 
and  believe  it  is  an  irresponsible  way 
of  legislating. 

During  this  whole  process  this  after- 
noon, the  opportunity  was  made  avail- 
able for  any  individual  Member  of  this 
House  to  propose  an  amendment  re- 
ducing single  expenditures  in  any  one 
department  under  the  jurisdiction  of 
this  committee. 

D  1430 

There  are  61  appropriation  accounts 
in  total;  51  of  those  accounts  received 


the  appropriations  at  or  below  the 
level  requested  by  the  President,  10 
departments  did  not. 

The  argument  is  being  made  that  we 
have  to  reduce  spending,  and  with 
that  I  agree.  But  very  little  is  being 
said  about  the  fact  that  somewhere 
down  the  line  we  also  have  to  increase 
taxes  or  increase  revenues  coming  into 
the  Treasury  of  the  United  States.  We 
carmot  just  decrease  spending  or  we 
cannot  continue  to  increase  spending 
no  matter  which  way  you  look  at  it 
without  taking  a  very  close  look  as  to 
what  happens  to  the  revenue. 

This  is  a  situation  I  think  we  must 
examine  very  closely.  I  believe,  Mr. 
Chairman,  that  there  is  no  one  in  this 
House  who  believes  that  we  just  can 
continue  to  spend  without  bringing 
any  revenue  into  the  Treasury  of  the 
United  States. 

But  I  also  believe  that  when  we  leg- 
islate we  must  do  so  responsibly.  In 
this  instance,  what  the  committee  has 
actually  done  is  take  10  accounts  and 
disagreed  with  the  recommendations 
made  by  the  President  in  those  10  ac- 
counts, 10  different  instances,  and  in 
almost  every  one  of  those  instances  it 
was  due  to  the  fact  that  the  budget 
sent  by  the  President  either  left  some- 
thing out  or  did  not  provide  sufficient 
funds  for  the  operation  of  that  depart- 
ment. 

The  first  department  where  money 
was  left  out  altogether  was  the  Post 
Office  Department.  That  is  revenue 
forgone  which  actually  provides 
money  for  mailing  privileges  including 
free  mailing  privileges,  for  the  blind.  A 
5-percent  across-the-board  cut  would 
have  a  devastating  effect  upon  those 
mailing  privileges  for  the  nonprofit  or- 
ganizations and  disabled  people  of  the 
United  States. 

But  then  we  must  also  look  at  the 
fact  that  the  Postal  Service  itself,  in 
responding  to  the  effect  that  this 
would  have  on  that  Department,  said 
to  this  committee  that  the  proposed 
reductions  in  appropriations  could 
entail  an  increase  in  the  postal  rates 
which  are  paid  by  churches,  charities, 
small  newspapers  and  libraries. 

It  is  the  intent  of  making  available 
revenue  forgone  so  that  the  nonprofit 
organizations,  like  the  United  Way 
and  the  American  Legion  and  various 
other  groups,  could  have  mailing  privi- 
leges so  that  they  can  operate  effec- 
tively in  the  various  conamunities 
throughout  the  United  States.  A  5-per- 
cent decrease,  of  course,  will  be  devas- 
tating to  this  endeavor. 

Then  a  great  deal  of  reference  was 
made  to  the  Internal  Revenue  Service, 
that  they  are  going  to  get  i  milUons  of 
dollars  as  if  that  money  was  going  to 
just  be  coming  automatically  into  the 
Treasury  of  the  United  States.  The 
truth  of  the  matter  is  that  the  Inter- 
nal Revenue  Service  is  the  principal 
revenue-producing  department  of  the 
Federal  Government,  and  this  is  what 


they  have  to  say  about  this  cutback. 
They  said  this  potential  budget  cut 
would  amount  to  some  $244  million 
and  would  cut  estimated  revenue  col- 
lections in  1988  alone,  by  $1.7  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Roybal]  has  expired. 

(By  imanimous  consent,  Mr.  Roybal 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ROYBAL.  They  go  on  to  say  the 
following: 

'The  cut  would  eliminate  some  3,400 
positions  needed  to  examine  tax  re- 
turns and  settle  disputed  tax  liabil- 
ities." Who  is  going  to  suffer  the  con- 
sequences of  that?  The  taxpayers. 

It  would  also  eliminate  some  2,300 
positions  needed  to  collect,  to  collect, 
Mr.  Chairman,  overdue  tax  accounts. 
If  we  do  not  collect,  how  are  we  going 
in  to  get  any  money  into  the  Treasury 
of  the  United  States,  if  we  do  not  in- 
crease taxes,  and  then  we  prevent  the 
Internal  Revenue  Service  from  collect- 
ing these  funds? 

But  if  this  5  percent  does  in  fact  pre- 
vail, the  cut  would  result  in  a  reduc- 
tion in  revenues  collected  by  the  year 
1991  of  $15  billion;  $15  billion  is  a  lot 
of  money.  But  a  5-percent  cut  just  in 
this  department  alone,  a  5-percent  cut 
would  result  in  revenues  collected  of 
$15  billion  with  $1.7  billion  in  1988 
alone.  That  is  just  this  one  depart- 
ment. 

Mr.  Chairman,  these  are  very  impor- 
tant points  because  these  cuts  will 
have  a  tremendous  effect  on  revenues 
collected  by  several  Treasury  bureaus. 

Here  is  another  department,  the 
Secret  Service.  This  is  what  they  say. 
The  proposed  across-the-board  reduc- 
tion of  a  4.7-percent  cut  would  result 
in  a  reduction  of  $17.4  million.  Then 
they  go  on  to  say  that  the  implications 
of  this  massive  reduction  would  have  a 
detrimental  effect  on  our  mandatory 
protective  programs.  In  order  to  ob- 
serve this  reduction  the  Service  would 
be  forced  to  cut  back  on  protective 
technical  security  requirements,  im- 
plementation of  our  backup  computer 
facility  nationwide  network.  These  re- 
ductions they  say  would  downgrade 
our  ability  to  enforce  Federal  laws 
under  Secret  Service  jurisdiction  and 
could  urmecessarily  jeopardize  the 
safety  of  the  President  and  other  pro- 
tectees. 

I  do  not  think  there  is  anyone  here 
who  would  like  to  in  any  way,  shape  or 
form  to  jeopardize  the  safety  of  the 
President  of  the  United  States.  But 
this  would  be  the  effect.  This  depart- 
ment sent  this  communication  to  us 
just  a  few  minutes  ago. 

With  regard  to  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  they  tell 
us  that  under  this  proposal  they  would 
lose  $500  million  in  revenue  alone. 
This  is  not  that  they  will  be  cut  by 
$500  miUion,  but  in  revenue  alone  in 
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1988  they  would  be  receiving  less  by 
(500  million.  Incidentally,  they  brin^ 
in  to  the  Treasury  of  the  United 
States  in  the  neighborhood  of  $12  bil- 
lion every  year  and  in  another  reve- 
nue-producing department  that  is 
going  to  be  crippled  by  a  5-percent  re- 
duction which  would  amount  to  $500 
million  in  1988  alone. 

We  could  go  on  and  on  with  some  of 
these  other  departments.  If  we  are 
really  interested  in  doing  something 
about  this  particular  situation,  let  us 
not  cripple  those  departments  that  are 
revenue-producing.  This  could  have 
been  done  during  the  debate  this 
afternoon  when  the  various  depart- 
ments were  under  the  consideration  of 
the  House.  Why  was  it  not  done  then? 
Why  do  we  now  come  forth  with  an 
across-the-board  reduction  that  is 
going  to  cripple  the  very  departments 
that  bring  in  the  necessary  revenue  to 
the  Treasury  of  the  United  States? 

Mr.  Chairman,  I  sincerely  hope  that 
this  amendment  is  definitely  turned 
down  by  the  House. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  let  me  begin  my  com- 
ments by  again  acluiowledging,  as  we 
do,  and  we  do  so  sincerely,  the  good 
work  of  the  Appropriations  Committee 
and  its  subcommittees.  We  do  in  fact 
acluiowledge  that  you  not  only  do  a 
good  job,  but  you  have  a  tough  job  to 
do  and  you  do  it  with  sincerity  and 
you  do  it  with  vigor. 

Having  made  that  point  and  made  it 
as  sincerely  as  I  can,  let  me  talk  about 
what  we  are  doing  here  today.  This  is 
not  the  first  time  we  have  come  to  the 
floor  with  an  amendment  to  an  appro- 
priation bill  this  year,  nor  is  it  the 
first  time  we  have  come  to  the  floor 
with  an  amendment  that  is  an  across- 
the-board  cut. 

I  personally  do  not  like  across-the- 
board  cuts,  and  that  is  why  I  have 
argued  consistently  that  we  ought  to 
make  line-item  cuts,  much  after  the 
fashion  the  chairman  has  argued.  I 
think  it  is  a  better  way  to  legislate. 

But  we  have  repeatedly  on  each  ap- 
propriation bill  come  to  the  floor  with 
a  series  of  across-the-board  cuts  or  of 
line-item  cuts  and  been  defeated  every 
time.  When  we  do  that,  my  colleagues 
will  acknowledge,  what  we  do  Ls  use  a 
great  deal  of  the  body's  time.  We  have 
a  good  deal  of  evidence  on  which  to 
conclude  that  the  four  separate  item 
cuts  that  we  had  prepared  to  offer 
today  and  would  have  taken  4  separate 
hours  and  gotten  nowhere,  and  we  do 
not  wish  to  be  an  extended  harass- 
ment to  the  body.  So,  as  a  consequence 
of  that,  we  made  a  decision  today  to 
really  go  to  where  it  is  we  had  won. 
Despite  the  fact  that  so  many  Mem- 
bers of  our  body  will  come  up  and  de- 
plore across-the-board  cuts,  across-the- 
board  cuts  are  what  they  vote  for,  and 


we  pass  them  and  we  have  passed 
them.  And  I  predict  we  will  pass  one 
today. 

The  chairman  has  spoken  about  a  5- 
percent  across-the-board  cut.  The  fact 
of  the  matter  is  that  the  American 
people  understand  how  desperately 
our  budget  circumstances  are,  they  un- 
derstand how  desperately  they  do  not 
want  to  face  a  tax  increase,  and  they 
believe  that  there  is  not  an  agency  of 
the  Federal  Government  that  cannot 
reduce  its  existing  budget  by  5  percent 
through  the  elimination  of  waste  and 
inefficiency,  and  do  not  only  as  good  a 
job  but  perhaps  even  a  better  job. 
They  believe  that  largely  by  virtue  of 
having  seen  their  State  and  local  gov- 
ernments achieve  exactly  that,  and  we 
have  heard  testimony  even  on  the 
Budget  Committee,  sparkling  testimo- 
ny, from  a  mayor  in  Ohio  where  he 
demonstrated  that  the  reduction  in 
Federal  funding  turned  out,  as  they 
made  adjustments  they  were  capable 
of  making,  to  be  a  blessing.  So  we 
know  that  the  American  people  are 
ready. 

Even  though  we  have  widespread 
agreement  across  this  Nation  on  the 
part  of  the  American  people  that 
there  is  at  least  5  percent  waste  in 
Federal  programs  that  can  be  elimi- 
nated, this  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Sten- 
holm]  does  not  ask  for  a  5-percent  re- 
duction in  spending  on  these  pro- 
grams. In  fact,  it  allows  a  4.75-percent 
increase  in  spending.  It  takes  the 
spending  increase  that  is  in  the  bill  for 
fiscal  year  1988  over  fiscal  year  1987 
and  it  cuts  it  in  half.  So  these  agencies 
will  not  be  devoid  of  their  increases. 
They  will  get  approximately  a  5-per- 
cent increase  after  this  amendment  is 
passed. 

I  for  one  do  not  want  to  go  home 
and  tell  my  constituents,  who  are  wor- 
ried about  the  deficit,  who  are  afraid 
that  they  are  going  to  get  a  tax  in- 
crease, that  I  do  not  agree  with  them 
when  they  tell  me  that  we  can  elimi- 
nate waste  and  inefficiency  in  our 
Government  agencies  and  save  their 
tax  dollars,  that  I  was  willing  to  vote 
against  an  amendment  that  allows  an 
increase  of  almost  5  percent  while  it 
cuts  an  additional  increase  of  almost  5 
percent. 

This  is  a  strategy  change  for  our 
group,  but  it  is  a  strategy  change  that 
is  made  out  of  deference  to  the  body 
at  large,  out  of  consideration  even  for 
the  members  of  the  committee.  And 
we  have  watched  subcommittee  chair- 
men and  ranking  Members  suffer  long 
days  and  through  extended  debates 
over  line-item  cuts  that  never  took 
place,  never  were  passed.  We  have 
seen  the  body  beleaguered  and  weary. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Armey] 
has  expired. 


(By  unanimous  consent,  Mr.  Armey 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

D  1445 

Mr.  ARMEY.  We  have  always  added 
to  that  experience  our  own  observa- 
tion that  the  line-item  cuts  are  not 
passed  by  the  body,  the  across-the- 
board  cuts  are. 

So  in  the  interest  of  timeliness,  in 
the  interest  of  judiciousness,  we  come 
with  this  amendment.  We  ask  for  it  to 
be  passed  so  that  we  can  go  home  and 
tell  our  constituents  we  are  making  an 
effort  to  control  the  deficit  without 
raising  their  taxes. 

I  thank  the  chairman. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  this  is  an  unwise 
amendment  and  its  repercussions 
would  be  felt  throughout  the  Govern- 
ment, not  just  in  the  agencies  cut  in 
this  bill.  The  cut  it  would  make  in  this 
bill  will  result  not  in  a  smaller  but  a 
larger  deficit. 

The  amendment  would  cut  the  U.S. 
Customs  Service  salaries  and  expenses 
by  $46,265,000  and  at  least  800  posi- 
tions, and  the  air  operations  $4  mil- 
lion. The  result  would  be  a  loss  of  at 
least  $800  million  in  revenues  accord- 
ing to  the  Congressional  Budget 
Office.  Commercial  fraud  through  ille- 
gal entries  steals  $40  billion  of  Ameri- 
can business  and  one-half  million  jobs 
annually.  This  cut  would  exacerbate 
that  problem  by  allowing  for  1  million 
fewer  inspections  and  200,000  fewer 
entries  processed  by  import  specialists. 

This  cut  In  Customs  would  also 
sound  the  retreat  in  the  war  on  drugs. 
Make  no  mistake  about  it,  those  Mem- 
bers who  voted  for  the  omnibus  drug 
control  bill  last  year  should  not  vote 
for  this  amendment  lest  they  want  to 
flip-flop  on  the  issue.  We  already 
know  that  the  Customs  Service  inter- 
dicts only  10  to  15  percent  of  all  drugs 
entering  the  Nation.  Last  year  the 
Congress  took  steps  to  address  this 
problem,  and  the  committee  bill  would 
continue  this  trend.  By  adopting  this 
amendment,  we  would  be  going  back 
to  the  days  of  empty  threats  to  the 
drug  pushers.  No  member  can  with  a 
clear  conscience  tell  his  constituents 
he  is  fighting  to  stop  drugs  in  our 
schools  if  he  votes  for  this  amend- 
ment. 

This  amendment  will  reduce  the 
amount  of  revenue  we  raise  and  there- 
fore increase,  not  decrease  the  deficit. 
Not  only  will  we  lose  $800  million  in 
revenues  raised  by  the  Customs  Serv- 
ice, but  even  more  from  cutting  the  In- 
ternal Revenue  Service. 

The  amendment  would  cut  the  IRS 
by  $241.102,»50  and  5.272  positions. 
This  would  cot  the  Examinations  Divi- 
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sion  by  2.087  positions  resulting  in  a 
loss  of  $337  million  in  revenues  in 
fiscal  year  1988  and  $10.7  billion  be- 
tween fiscal  year  1987  and  fiscal  year 
1992.  Collections  would  be  cut  by  1,183 
positions  costing  us  $524  million  in 
revenues  in  fiscal  year  1988.  As  the  tax 
gap,  approximately  $150  biUion,  grows, 
the  taxpayer  will  be  hurt.  Returns 
processing  would  be  cut  by  1,745  posi- 
tions, which  would  increase  the  wait- 
ing period  for  returns.  And.  perhaps 
worst  of  all,  the  amendment  would  cut 
taxpayer  service  by  350  positions 
thereby  reducing  the  number  of  tax- 
payers assisted  by  2.5  million  in  fiscal 
year  1988.  Anyone  who  was  here  2 
years  ago  remembers  what  happened 
when  we  agreed  with  the  administra- 
tion's cuts  in  the  IRS.  The  returns 
piled  up  and  the  taxpayers  got  mad. 
And  rightfully  so. 

The  amendment  would  cut  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms by  $10.2  million  resulting  in  a  cut 
of  200  special  agents.  This  would  dra- 
matically affect  BATF's  involvement 
in  the  Organized  Crime  Task  Force 
and  the  Repeat  Offender  Program. 
And,  it  would  result  in  a  revenue  loss 
of  $1.1  billion  because  of  cuts  in  tax 
evasion  investigation  and  tax  adults. 

The  Secret  Service  would  be  caught 
in  a  catch-22  position  by  this  amend- 
ment. The  $17.4  million  cut  would 
cause  the  Service  to  reduce  its  protec- 
tion of  1988  Presidential  candidates 
and  their  families.  It  would  make 
super  Tuesday  virtually  impossible. 
Protection  for  the  new  Executive 
Office  Building  and  former  Presidents 
and  their  families  would  be  halted. 
And,  anticounterfeiting  efforts  would 
be  curtailed. 

Finally,  the  amendment  would  cut 
postal  revenue  forgone  by  $26,155,829. 
This  would  increase  rates  for  nonprof- 
it organizations,  like  the  American 
Legion  and  the  American  Cancer  Soci- 
ety by  at  least  2  percent.  That  increase 
will  cut  right  into  those  organizations' 
funds  reducing  the  charitable  contri- 
butions they  can  make.  In  an  era  when 
the  President  has  said  the  private 
sector  must  do  more,  is  it  really  wise  to 
cut  back  their  ability  to  do  so? 

Let  me  tell  my  colleagues,  that  those 
are  only  the  big  three  items  which  will 
be  cut.  If  you  have  read  this  bill,  you 
will  see  that  these  three  accounts 
make  43  percent  of  the  entire  discre- 
tionary budget  in  this  bill.  That  leaves 
61  other  agencies  which  will  be  deci- 
mated by  this  amendment.  They  may 
be  little  loiown.  but  they  have  impor- 
tant functions  in  our  Government. 
What  happens  if  you  cut  the  Secret 
Service  by  $17.4  million  or  the  Federal 
Election  Commission  by  $666,178  in 
the  year  of  the  largest  Presidential 
election  ever?  How  is  the  Treasury  De- 
partment to  act  as  the  Nation's  finan- 
cial agent  when  you  cut  the  Financial 
Management  Service  by  $12.6  million, 
the  Bureau  of  the  Public  Debt  and 
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U.S.  Savings  Bond  Division  by  $11.3 
million,  and  the  U.S.  Mint  by  $2.1  mil- 
lion? Is  that  going  to  slow  down  the 
pace  by  which  they  issue  Government 
checks  to  pay  defense  contractors  or 
Social  Security  recipients? 

Before  you  blindly  vote  for  this 
amendment,  look  at  this  bill  and  see 
how  far  reaching  the  agencies  it  funds 
are.  They  may  not  be  as  glamorous  as 
the  Department  of  Defense  or  Health 
and  Human  Services,  but  they  provide 
the  life  line,  they  provide  the  revenue. 
By  adopting  this  amendment,  we 
might  achieve  a  cut  in  spending,  but  in 
the  long  run  the  deficit  would  rise  due 
to  the  corresponding  cut  in  revenue. 
That  would  be  unwise.  Vote  down  this 
amendment. 

Mr.  PORTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  state  first  my 
highest  regard  for  the  chairman  of  the 
Subcommittee.  He  and  I  served  to- 
gether on  the  subcommittee  on  Labor, 
Health  and  Human  Services  and  Edu- 
cation. We  have  worked  together  on 
health  issues  and  will  be  sponsoring  a 
conference  this  fall  together  and  I 
have  the  highest  regard  for  him. 

But  I  have  great  concern  with  the 
bill.  We  seem  to  be  losing  a  great  deal 
of  ground  on  the  budget  issue.  There 
is  absolutely  no  visible  progress  on  the 
deficit.  I  am  afraid  this  bill  is  an  indi- 
cation of  part  of  the  problem.  To  even 
get  this  bill  to  the  floor  we  had  to 
waive  the  Budget  Act  not  once,  but 
twice. 

It  had  to  be  a  302(b)  allocation  for 
labor  and  another  one  for  authorized 
programs  in  the  rule.  That  is  the 
reason  I  opposed  the  rule. 

The  budget  was  supposed  to  restore 
order  to  the  budget  process  and  in- 
stead it  is  simply  by  this  Chamber 
been  ignored  and  abused,  ignored,  and 
abused  again  and  again  and  again. 

This  bill  is  simply  too  high.  It  is  an 
increase  of  9.6  percent  over  fiscal  year 
1987.  The  discussionary  total  is  more 
than  10  percent  above  fiscal  1987.  The 
proposed  302(b)  allocation  is  12.3  per- 
cent over  fiscal  1987.  IRS,  up  $882  mil- 
lion, Customs  up  $40  million.  The  jus- 
tification there,  of  course,  is  that  we 
have  to  spend  money  to  save  money. 
The  difficulty  is  that  every  year  that 
is  the  justification  and  every  year  we 
remain  either  worse  or  certainly  not 
better  off  in  terms  of  the  deficit. 

A  moment  ago  I  heard  from  the  pre- 
vious speaker  that  there  is  going  to  be 
terrible  results  because  we  are  making 
all  these  cuts.  The  fact  is  that  we  are 
not  making  cuts  in  this  bill.  What  he 
is  talking  about  is  cutting  back  the 
rate  of  increase  in  programs.  We  are 
saying  that  the  increases  will  not  be 
granted.  Those  are  not  cuts;  that  is 
simply  holding  down  the  rate  of  in- 
crease to  get  the  budget  deficit  a  little 
bit  under  control. 


Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  understand  the  gen- 
tleman's argument  concerning  the 
thing  Mr.  Tauke  spoke  about  yester- 
day concerning  that  you  have  to  spend 
more  to  get  more.  We  hear  that  all  the 
time.  The  truth  of  the  matter  is  that 
this  Congress  and  this  President  en- 
acted a  new  tax  reform  bill  last  year.  I 
am  sure  the  gentleman  is  aware  that 
many  of  the  requirements,  that  were 
heard  in  testimony  before  our  subcom- 
mittee, of  the  IRS  have  indeed  been 
increased  so  it  is  not  something  that  is 
static  and  stays  the  same.  I  think  the 
same  is  true  of  the  Customs  Service 
and  the  new  requirements  placed  on 
them  under  the  drug  legislation  that 
we  passed  last  year. 

If  the  gentleman  would  agree  that 
those  things  are  fluid  and  do  change 
and  they  have  increases  in  responsibil- 
ity, then  I  think  it  is  not  correct  to 
say,  would  the  gentleman  agree,  that 
those  increases  are  increase."-  that 
stand  all  by  themselves? 

Mr.  PORTER.  Reclaiming  my  time, 
I  will  agree  with  the  gentleman  but 
then  it  is  the  responsibility  of  that 
subcommittee  to  find  money  in  other 
places  and  hold  the  rate  of  increase  to 
a  reasonable  level.  You  have  not  found 
the  money,  you  have  passed  the  prob- 
lem to  the  floor. 

And  I  predict  and  I  think  the  House 
is  going  to  do  this,  it  is  going  to  make 
the  cuts  across-the-board.  The  difficul- 
ty is  that  the  subcommittee  has  put 
out  a  bill,  and  funded  everything, 
which  are  important  priorities  but  has 
put  out  a  bill  that  I  think  is  going  to 
end  up  being  cut  across-the-board  and 
that  is  not  doing  the  job  that  the  com- 
mittee is  supposed  to  do. 

There  are  priorities  to  this  bill  and 
they  are  high  priorities.  The  difficulty 
is  that  each  one  of  us  serving  on  the 
appropriations  subcommittee  looks  at 
our  own  areas  and  we  say  these  are  im- 
portant matters,  these  are  important 
matters  that  we  fund,  put  money  into 
and  make  sure  they  are  advanced.  The 
difficulty  is  that  we  cannot  balance 
the  budget  on  someone  else's  prior- 
ities. Every  one  of  us  does  it.  The 
Democrats  do  it  to  the  Republicans 
and  say  "you  have  got  to  cut  defense." 
We  say  it  to  the  Democrats  that  "you 
have  got  to  cut  social  spending." 

The  fact  of  the  matter  is  that  every- 
one in  this  Chamber  is  going  to  have 
to  give  something  to  solve  the  prob- 
lem, to  give  on  their  priorities. 

The  D.C.  appropriation  was  up  0.35 
percent,  HUD  3.3,  Milcon  1.7.  Here  the 
increase  is  about  12.3  percent  and  I 
submit  that  this  country  is  simply 
asking  our  children  and  grandchildren 
to  pay  for  it.  We  are  not  wiUing  to 
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make  the  tough  decisions  that  are  nec- 
essary to  get  spending  under  control. 
As  long  as  we  do  that  this  problem  is 
going  to  plague  us  and  ultimately  de- 
stroy our  economy. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  I  have  a  great  respect 
for  the  gentleman  from  Texas  who  au- 
thorized this  amendment.  I  think  he  is 
diligently  trying  to  reach  a  goal  that 
we  all  share,  which  is  doing  something 
real  about  the  deficit.  Even  so,  I  must 
oppose  his  amendment. 

I  rise  to  speak  on  the  amendment  be- 
cause a  year  ago  I  offered  an  across- 
the-board  amendment  with  respect  to 
this  bill  and  I  think  my  colleagues  are 
entitled  to  an  explanation  of  how  the 
two  amendments  differ. 

The  amendment  that  I  offered  last 
year  made  a  9.75-percent  across-the- 
board  cut  in  the  bill.  It  was  accepted 
by  a  vote  of  269  to  152. 

Unlike  my  amendment,  the  amend- 
ment now  before  the  House  would  cut 
funds  for  the  Internal  Revenue  Serv- 
ice, the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  and  the  Customs  Serv- 
ice, spending  items  that  I  chose  to 
exempt  because  of  the  fact  that  incre- 
mental increases  in  spending  in  these 
areas  produce  more  income  for  the 
Government  than  they  consume.  In 
that  important  respect,  this  across- 
the-board  amendment  is  counterpro- 
ductive, a  point  that  has  already  been 
covered  in  the  discussion  of  the  gentle- 
man from  Texas  [Mr.  Coleman]  in 
rather  extensive  terms. 

n  1500 

In  studying  this  bill  a  year  ago  and 
planning  the  amendment  which  I  ulti- 
mately offered,  it  became  clear  to  me 
that  it  would  be  unwise  to  cut  those 
portions  of  this  bill  that  are  revenue- 
producing,  if  what  we  are  about  is  not 
symbolism  but  real  deficit  reduction. 
And  that  is  what  the  gentleman  from 
Texas  [Mr.  STisnioLM]  has  said,  auid  I 
think  he  means  it.  To  be  real,  deficit 
reduction  efforts  must  focus  on  the 
bottom  line. 

What  happens  to  the  deficit  if  this 
amendment  passes?  Well,  when  we  in- 
clude cuts  to  the  IRS,  the  Customs 
Service,  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  what  we  are 
doing  is  clear;  we  are  reducing  the  rev- 
enue of  the  Federal  Government  to  a 
greater  extent  than  we  are  reducing 
the  expenditures. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  MORRISON  of  Cormecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  gentleman  makes  a  very  valid 
point,  and  I  want  to  point  out  that  in 
the  IRS.  we  are  giving  them,  with  our 
little    5.7-percent    cut.    $639    million 


more  to  do  the  job  that  we  all  agree 
needs  to  be  done. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  reclaiming  my  time,  I 
think  the  gentleman  is  certainly  cor- 
rect that  the  cut  in  his  proposed 
amendment  does  not  reduce  the 
spending  level  beneath  last  year's 
level. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MORRISON  of  Cormecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  in 
the  U.S.  Secret  Service,  our  amend- 
ment will  still  give  the  Secret  Service 
$30  million  more  to  do  the  job  that  my 
friend,  the  gentleman  from  TexEis,  has 
so  eloquently  described  needs  to  be 
done.  We  are  not  gutting  it. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  the  gentleman  over- 
states ray  point.  I  certainly  do  not 
think  tlmt  his  amendment  guts  these 
activities.  It  certainly  does  not  do  that, 
but  in  the  three  agencies  to  which  I 
have  referred,  the  revenue-producing 
agencies,  these  dollars  that  have  been 
supplied  in  the  committee's  bill  will 
themselves,  if  properly  expended  by 
those  departments,  produce  a  net  in- 
crease in  revenues.  I  think  for  that 
reason  the  inclusion  of  those  agencies 
within  this  cut  makes  this  an  undesir- 
able amendment. 

The  second  point  I  wish  to  make 
with  respect  to  the  difference  between 
this  across-the-board  amendment  and 
where  we  were  a  year  ago  is  that  this 
committee  has  in  fact  conformed  to 
the  budget  resolution.  The  committee 
estimates  that  its  bill  is  $23  million 
below  its  anticipated  section  302(b)  al- 
location for  budget  authority  and  $32 
million  below  its  allocation  for  outlays. 
In  contrast,  last  year's  Treasury  bill 
exceeded  the  302(b)  outlay  targets  by 
$209  million. 

What  these  across-the-board  cuts, 
which  are  in  essence  arbitrary  with  re- 
spect to  the  amount— they  are  not  in 
bad  faith;  they  are  just  arbitrary— are 
saying  to  the  Appropriations  Commit- 
tee is  that  there  is  no  standard  which 
they  can  use  to  bring  a  bill  to  the 
floor.  Whatever  the  Appropriations 
Committee  brings  in  will  be  subject  to 
one  or  more  across-the-board  amend- 
ments to  find  a  percentage  cut  propo- 
nents can  get  218  votes  for. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield  on  that 
point? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
apologize  for  misstating  the  gentle- 
man. He  did  not  say,  "gut,"  and  I  did 
not  refer  that  to  him.  But  now  he 
brings  up  the  point  of  what  we  are 
going  to  do. 

When  the  302(b)  allocations  come 
out,  we  have  always  agreed  that  the 


committees  have  done  a  good  job  of 
staying  within  that.  But  our  baseline 
for  our  effort  in  1987  expenditures, 
which  cannot  be  changed,  and  the 
amount  that  the  13  appropriations 
subcommittees  come  to  this  floor  and 
ask  us  to  spend.  If  there  is  an  increase, 
we  ask  that  it  be  cut  in  half.  If  there  is 
not  an  increase,  as  was  the  case  in  the 
District  of  Columbia  appropriation,  we 
do  not.  You  did  not  see  anyone  stand- 
ing here  offering  an  amendment  when 
that  bill  was  on  the  floor. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  [Mr. 
Morrison]  has  expired. 

(By  unanimous  consent,  Mr.  Morri- 
son of  Connecticut  was  allowed  to  pro- 
ceed for  5  additional  minutes.) 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
have  heard  this  from  committee  chair- 
men and  members  of  the  committee 
who  are  constantly  saying  that  is 
going  to  be  their  strategy.  That  is  not 
possible  because  we  are  only  saying 
these  are  1687  actual  expenditures, 
and  whatever  the  increase  is,  we  cut  it 
in  half.  That  is  all  we  are  trying  to  do. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  thank  the  gentleman 
for  his  clarification,  and  let  me  say 
that  I  meant  no  offense  by  saying  the 
amounts  are  arbitrary. 

Nonetheless,  this  is  a  process  which 
invites  the  Appropriations  Committee 
to  play  games  with  the  numbers,  and  I 
think  that  is  not  a  good  process.  I 
know  that  the  gentleman  has  recanted 
his  support  for  the  budget  resolution 
for  just  the  reason  that  he  knows  he  is 
being  met  on  the  floor  with  these 
statements  that  the  budget  resolution 
is  being  abided  by  in  these  committees. 
But  I  do  think  that  in  the  interest  of 
trying  to  make  this  process  real,  the 
House  has  an  interest  in  having  the 
Appropriations  Committee  live  by  the 
budget  and  being  rewarded  for  living 
within  the  budget. 

So  in  that  sense  I  feel  an  obligation 
to  support  the  committee,  while  I  can 
certainly  see  the  desire  to  save  more 
money.  Yet  to  do  that  on  a  half-the- 
distance-to-the-goal-line  theory,  it 
seems  to  me,  just  does  not  do  credit  to 
the  budget  process. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORRISON  of  Cormecticut.  I 
yield  to  the  f  entleman  from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  gentleman  is  making  an  excellent 
contribution  to  the  point  that  we  are 
trying  to  make,  though  we  do  not  see 
everything  in  exactly  the  same  way. 

Let  me  point  out  again  that  the  goal 
line  is  the  302(b)  allocation  that  is  set 
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by  the  budget  that  I  voted  for  but 
have  had  some  misgivings  about  now. 
But  the  outer  limits  are  set  by  302(b). 
So  I  suggest  that  any  committee  that 
chooses  to  do  that  is  going  to  run  into 
a  buzz  saw. 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Chairman,  I  think  the  gentleman 
in  good  faith  is  trying  to  make  real 
deficit  reductions,  but  I  think  his  ap- 
proach in  this  amendment  will  under- 
cut the  very  process  that  can  bring  us 
to  real  deficit  reduction. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
am  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  think  this  point  needs  to  be 
made:  The  gentleman  from  Cormecti- 
cut makes  an  excellent  point  that  we 
need  some  logic  when  we  go  after 
numbers.  One-half  the  increase? 
Where  does  that  come  from?  Is  that 
just  out  of  the  sky? 

For  heaven's  sake,  let  us  please  try 
to  remember  that  some  of  these  agen- 
cies have  been  tagged  with  additional 
duties,  not  the  least  of  which  is  the 
Secret  Service  that  my  colleague,  the 
gentleman  from  Texas,  referred  to  a 
minute  ago.  They  have  additional 
functions. 

They  say  that  $30  million  is  enough, 
but  we  have  heard  testimony  that  it  is 
not. 

So  I  would  hope  that  we  would  have 
some  better  method  or  logic  utilized 
when  we  come  in  to  attack  a  bill  that 
stays  within  its  302  allocations. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  reclaiming  my  time,  I 
would  say  in  summary  that  while  this 
amendment  is  well  motivated,  it  is  not 
the  way  to  get  at  the  problem,  and  I 
believe  we  ought  to  vote  it  down. 

Notwithstanding  my  opposition  to 
this  amendment,  I  want  to  express  two 
concerns  that  I  have  about  this  and 
other  appropriations  bills  that  have 
been  considered  by  the  House  over  the 
past  several  weeks. 

First,  it  is  high  time  that  the  Appro- 
priations Committee  met  its  obligation 
under  section  302(b)  of  the  Budget  Act 
to  publish  subcommittee  allocations  of 
budget  authority  and  outlays  before 
bringing  appropriations  bills  to  the 
floor.  The  Budget  Committee  pub- 
lished the  report  required  under  sec- 
tion 302(a)  of  the  Budget  Act  on  July 
1,  thereby  triggering  the  Committee 
on  Appropriations'  obligation  to 
report  its  subcommittee  allocations. 
Since  that  time,  appropriations  bills 
have  been  considered  under  a  waiver 
of  the  committee's  obligations  under 
section  302(b). 

This  is  an  important  point.  The 
302(b)  subcommittee  allocations  are 
the  only  device  the  House  has  to  de- 
termine whether  the  appropriations  of 


discretionary  budget  authority  recom- 
mended by  the  Committee  would 
cause  us  to  exceed  our  budget  guide- 
lines. 

I  certainly  accept  the  chairman's 
statement  that  the  bill  is  within  the 
subcommittee's  anticipated  allocation. 
Indeed,  the  Budget  Act  requires  that 
the  302(b)  subcommittee  allocations, 
when  filed,  take  into  account  spending 
decisions  already  made  by  the  House. 
Nonetheless,  I  think  that  all  Members 
would  feel  a  good  deal  more  comforta- 
ble if  the  committee  came  forward  and 
published  the  subcommittee  alloca- 
tions required  by  section  302(b)  of  the 
Budget  Act. 

My  second  reservation  about  this  bill 
involves  the  necessity  to  provide  fund- 
ing for  the  3  percent  general  schedule 
pay  increase  which  will  take  effect  on 
January  1,  1988,  just  3  months  into 
the  fiscal  year.  It  is  my  understanding 
that  this  subcommittee  has  not  recom- 
mended any  funds  for  this  purpose. 
The  other  appropriations  bills  that  we 
have  considered  also  have  failed  to  in- 
clude funds  for  this  purpose.  Frankly, 
I  think  that  is  bad  policy,  since  we  al- 
ready know  that  the  money  will  be 
needed. 

Earlier  in  the  year,  the  House  ap- 
proved approximately  $54  million  in 
H.R.  1827,  the  supplemental  appro- 
priations bill,  to  fund  the  cost  of  the 
January  1,  1987,  pay  increase  for  pay 
costs  covered  by  the  Treasury,  Postal, 
and  general  government  appropriation 
bill. 

Assuming  that  a  similar  sum  will  be 
required  to  fund  the  January  1,  1988, 
pay  increases,  it  appears  that  the  sub- 
committee may  not  have  reserved  a 
sufficient  amount  of  its  302(b)  alloca- 
tion to  provide  for  this  expense.  Obvi- 
ously, a  certain  amount  of  the  increase 
may  be  absorbed  by  the  agencies.  But 
given  the  importance  of  the  functions 
covered  by  this  bill  and  the  fact  that 
we  have  actually  been  increasing  the 
number  of  employees  for  IRS  and  Cus- 
toms functions,  it  seems  unlikely  that 
the  subcommittee  anticipates  a  high 
rate  of  absorption. 

I  hope  that  the  subcommittee  has 
enough  money  reserved  for  the  sched- 
uled pay  increases.  If  it  doesn't,  I  hope 
that  the  subcommittee  will  take  steps, 
either  in  conference  or  in  the  continu- 
ing resolution,  to  provide  a  sufficient 
reserve  or  will  receive  a  supplemental 
302(b)  allocation  from  the  full  com- 
mittee. 

I  made  my  choice  to  support  the  Ap- 
propriations Committee  in  its  process 
of  staying  within  the  302  allocation, 
but  I  certainly  will  not  be  counted 
among  those  who  will  vote  for  a  sup- 
plemental appropriation  to  come  back 
later  unless  302(b)  allocations  remain 
available  for  the  increases. 

Mr.  Chairman,  I  think  the  commit- 
tee deserves  support  at  this  time.  I 
hope  the  Appropriations  Committee 
will   be  sensitive   to   the   position  of 


those  of  us  who  are  willing  to  go  the 
extra  mile  to  support  the  process  but 
who  do  not  want  to  see  it  misused  at  a 
later  time. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Although  I  recognize 
the  need  for  fiscal  restraint,  this 
amendment  would  have  an  adverse 
effect  on  many  important  programs, 
including  Customs  and  Secret  Service, 
Alcohol,  Tobacco  and  Firearms  en- 
gaged in  enforcement  activities  in 
fighting  narcotics  and  terrorism,  in  In- 
ternal Revenue  Service  engaged  in  re- 
covering lost  revenue  and  m  the  Postal 
Service,  which  would  result  in  in- 
creased postal  rates. 

One  such  program  is  the  vital  reve- 
nue foregone  appropriations  of  $517 
million,  sufficient  to  keep  postal  rates 
at  present  levels  for  nonprofit  mailers, 
in-county  newspapers  and  magazines. 

Presently,  without  revenue  foregone, 
many  nonprofit  organizations  could 
not  continue  to  make  their  vital  con- 
tribution to  our  Nation's  educational, 
social,  and  cultural  strength.  Such  val- 
uable organizations  as  public  libraries 
and  countless  other  important  non- 
profit entities  would  find  it  extremely 
difficult  to  continue  their  programs 
without  financial  help  with  their  mail- 
ings. 

Accordingly,  I  urge  my  colleagues  to 
oppose  this  amendment. 

D  1515 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  again  arguing 
what  seems  to  the  American  people  to 
be  a  pretty  silly  proposition;  that  is, 
that  an  increase  in  an  appropriation 
which  is  greater  than  the  anticipated 
cost  of  living  over  the  next  year  is  too 
severe. 

We  are  pumping  new  spending  into  a 
bill,  and  yet  our  stout  defenders  of  the 
committee's  bill  tell  us  that  that  is  not 
enough. 

This  bill  came  to  us  with  over  a  9- 
percent  increase.  Very  few  of  my  con- 
stituents got  a  9-percent  increase  in 
their  wages  this  year  or  expect  such 
an  increase. 

Very  few  of  our  constituents  believe 
that  the  costs  of  govenunent  in  any 
program  need  to  be  increased  by  more 
than  9  percent. 

The  makers  of  this  amendment,  the 
creators  whom  I  compliment  in  the 
highest  terms,  have  made  what  I  think 
is  a  very  mild  stroke  for  fiscal  sobriety. 

We  have  been  asked  merely  to  cut 
the  increase  in  half.  Is  that  a  meat  ax, 
a  cruel  cut?  Who  is  kidding  whom? 
This  is  no  meat  ax.  This  is  a  pat  with  a 
feather  duster. 

There  are  very  few  people  who  be- 
lieve that  the  Government  cannot  get 
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along  on  what  it  spent  last  year,  other 
than  those  who  are  sitting  in  this  hall. 
At  least  there  are  few  of  my  constitu- 
ents who  feel  that  way. 

They  say.  "Yes,  maybe  we  should 
not  cut  some  of  those  programs;  but 
why,  in  heaven's  name,  does  the  Con- 
gress have  to  keep  increasing  them?" 

One  Member  on  the  floor  said  no 
Member  can  say  that  he  is  fighting 
the  war  against  drugs  if  he  does  not 
vote  against  this  amendment.  That  is 
the  craziest  thing  I  ever  heard  of. 

What  we  are  doing  is  giving  an  in- 
crease vmder  this  amendment  to  who- 
ever is  fighting  our  war  against  drugs, 
if  indeed  there  is  such  a  thing. 

Another  Member  said  that  we  are 
going  to  lose  money  by  it,  because  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms is  going  to  suffer  a  great  cut. 

The  cut  they  are  going  to  suffer  is 
an  increase. 

Another  Member  said,  "My  gosh, 
you  are  giving  away  revenue,  because 
if  you  cut  the  increases  we  made  in 
IRS,  we  will  collect  less  money." 

One  of  the  great  myths  of  this  Con- 
gress is  that  if  we  rush  out  and  hire  a 
whole  bunch  of  sociology  majors  from 
Texas  A&M  and  place  them  in  the 
IRS,  that  they  will  come  home  with 
buckets  of  money  the  next  year.  You 
cannot  hire  all  of  them,  at  once.  You 
have  to  train  those  people.  They  do 
not  bring  any  money  in  the  first  year 
they  are  there. 

We  are  still  allowing  over  $600  mil- 
lion for  new  money  to  the  IRS.  Is  this 
a  cut?  Of  course,  it  is  not  a  cut.  It  is  an 
increase.  Our  constituents  know  it. 

The  only  people  that  do  not  know  it 
seem  to  be  the  members  of  the  Com- 
mittee on  Appropriations.  Those  mem- 
bers tell  us  we  have  to  fight  drugs,  the 
Mafia,  and  we  have  to  fight  all  bad 
causes  with  buckets  of  somebody  elses' 
money.  The  trouble  is  that  the  some- 
body elses  are  our  taxpayers. 

This  Congress  is  supposed  to  be  one 
in  which  hard  choices  are  made.  If  we 
have  to  escalate  one  department,  we 
are  supposed  to  be  able  to  reduce 
something  else  that  is  not  quite  so  nec- 
essary. In  this  Congress,  we,  as  cake- 
eaters,  sit  around  and  say,  "Well,  the 
very  least  we  can  do  is  give  everybody 
a  cost-of-living  increase,"  and  above 
that,  if  any  program  looks  important, 
we  give  them  a  40-percent  increase,  or 
double  them,  or  triple  them. 

The  result  is  a  huge  increase  in 
spending.  This  bill  is  a  perfect  exam- 
ple. A  cut?  Of  course  not.  Does  it  con- 
form to  the  Does  this  amendment  rep- 
resent budget  resolution?  Nobody 
knows  that. 

We  do  not  have  any  302(b)  alloca- 
tions. They  are  gone.  They  are  like  the 
Sultan  of  Bnmei's  contribution  to  the 
Contras. 

Maybe  the  302  allocations  are  in  a 
Swiss  bank  account.  Maybe  they  are 
hiding  in  the  mind  of  the  chairman  of 
the  committee,  or  the  chairmen  of  the 


subcommittees.  Who  knows?  They  are 
gone. 

No  one  has  told  the  Members  of 
Congress  what  they  are.  There  is  no 
way  to  iuiow  if  this  bill  conforms  to 
the  budget.  If  anybody  can  tell  me 
what  the  302(b)  allocation  for  this  bill 
is,  I  will  run  a  statement  of  gratitude 
in  my  local  paper. 

Mr.  Chairman,  our  discussions  on 
appropriations  bills  have  been  pretty 
silly.  In  the  first  place,  the  other  body 
has  not  even  scheduled  any  markups 
on  any  appropriations. 

We  are  sitting  over  here  merrily  ap- 
proving gross  and  obscene  spending, 
merely  so  we  can  produce  bigger,  more 
expensive  continuing  resolution  using 
House  figures  that  have  been  horribly 
inflated.  If  we  continue,  we  can  build 
even  a  bigger  deficit,  even  larger  than 
that  predicted  by  our  budget  resolu- 
tion. 

If  we  are  going  to  continue  to  reject 
these  tiny  little  reductions  in  the  enor- 
mous increases  that  our  committees 
are  bringing  to  us,  we  will  earn  dishon- 
or and  discredit. 

I  hope  the  amendment  is  adopted; 
and  if  It  is,  it  will  be  a  great  surprise. 

Mr.  OLIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  to  congratu- 
late the  gentleman  from  Minnesota 
for  his  very  sanguine  remarks.  I  think 
he  is  on  the  right  track. 

I  will  be  speaking  somewhat  in  the 
same  vein.  It  is  unfortunate  that  we 
should  have  to  have  amendments  of 
this  type,  but  I  certainly  congratulate 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  lor  doing  it. 

We  would  not  really  be  here  talking 
about  this  if  we  believed  sincerely  in 
our  minds  that  the  budget  we  passed, 
which  called  for  a  $36  billion  reduction 
in  the  deficit,  was  really  going  to  come 
to  fruition. 

We  have  no  real  risk  that  we  are  not 
going  to  make  that.  I  think  that  the 
reason  that  we  have  the  attention  on 
these  appropriation  bills  is  because  we 
are  very  squeamish  about  the  deficit 
reduction. 

Many  of  the  Members  put  that  as 
basically  our  No.  1  priority,  at  least 
from  the  fiscal  standpoint. 

We  have  in  our  budget,  for  example, 
the  $7  billion  of  early  payoffs  of  REA 
loans;  and  that  is  a  one-time  benefit  at 
best. 

It  is  going  to  make  our  budget  diffi- 
cult, worse  in  subsequent  years.  We  do 
not  know  for  sure  what  is  going  to 
happen  on  the  tax  fund. 

If  we  really  believe  that  the  high 
priority  of  this  Congress  needs  to  be  to 
get  our  fiscal  affairs  in  some  shape,  we 
have  got  to  take  every  lick  we  can  at 
every  spending  bill  that  comes  along. 

With  all  due  credit  to  the  Commit- 
tee on  Appropriations,  they  do  their 
work  conscientiously;  and  they  have 
tried  to  set  priorities  as  best  they  can 
evaluate  them.  We  all  know  that  for 
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the  last  5  years  we  have  been  scruti- 
nizing almost  every  line  in  our  budget, 
and  we  h»ve  been  withstanding  at- 
tempts of  the  administration  to  make 
various  kinds  of  cuts. 

There  is  no  doubt  at  all  that  a  con- 
vincing case  can  be  made  for  the 
money  that  is  in  every  single  line  of 
every  single  appropriation,  no  doubt 
about  it. 

The  fact  remains  that  we  have  got  a 
deficit  which  we  have  got  to  get  rid  of. 
We  are  only  talking  about  one  year's 
worth,  $36  billion  worth;  and  we  still 
have  4  more  years  to  go  at  least. 

There  is  no  room  in  this  kind  of  a 
situation  for  an  appropriation  bill,  for 
a  large  portion  of  the  Government, 
and  in  this  case  14  billion  dollars' 
worth  of  Government,  going  up  over 
10  percent  from  the  year  before. 

The  gentleman  is  suggesting  that  we 
cut  back  half  of  that  increase.  That  is 
not  even  enough.  That  is  a  modest 
amount,  and  we  have  in  this  bill,  as 
has  been  said  before,  the  Treasury  De- 
partment, Financial  Management 
Service,  up  13  percent.  The  amend- 
ment would  cut  that  4.7  down  to  about 
an  8-percent  increase. 

We  have  got  the  Internal  Revenue 
Service  going  up  21  percent  in  the  bill, 
and  it  will  still  be  going  up  16  percent 
if  this  amendment  passes. 

I  do  not  Imow  that  the  Internal  Rev- 
enue Service  can  absorb  15  or  16  per- 
cent more  people  to  get  its  work  done, 
and  make  those  people  effective  in  a 
year's  time.  I  doubt  that  they  can. 

The  Secret  Service  is  going  up  15 
percent;  same  argument.  The  General 
Services  Administration  is  up  22.  Na- 
tional Archives,  of  all  places,  is  up  16. 

Mr.  Chairman,  it  just  seems  to  me 
that  we  are  at  the  point  where  we 
have  got  to  save  some  money.  This 
amendment  would  save  somewhat  over 
400  million  dollars'  worth,  money  we 
need  to  save. 

It  is  not  enough;  but  if  we  are  not 
willing  to  cut  back  that  amount— in 
fact,  I  think  we  should  cut  back 
more— we  are  never  going  to  get  head- 
way on  balancing  the  budget  ever. 

I  think  the  amendment  is  sincerely 
made.  We  would  like  to  get  to  the 
point  where  we  do  not  have  to  have 
amendments  of  this  type.  It  is  bad  for 
the  budget  process;  but,  until  we  get  a 
budget  that  we  believe  in,  and  are  sol- 
idly behind,  and  can  support  and  know 
it  is  going  to  come  true,  we  are  going 
to  have  to  do  this  kind  of  thing. 

Mr.  AKAKA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

I  am  dismayed  by  the  rhetoric  asso- 
ciated with  this  amendment  that  char- 
acterizes this  bill  as  a  "budget  buster." 
I  am  prepared  to  defend  the  commit- 
tee's bill  and  demonstrate  that  it  is  not 
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the   big,   bad,   "budget  buster"   it   is 
made  out  to  be. 

Our  bill  funds  the  operations  of  the 
two  greatest  revenue  producing  agen- 
cies in  the  Federal  Government— the 
Internal  Revenue  Service  and  U.S. 
Customs  Service.  I  caution  every 
Member  against  tampering  with  the 
budget  for  these  two  agencies.  If  IRS 
and  the  Customs  Service  are  not  given 
sufficient  funds  to  carry  out  their  re- 
sponsibilities—if we  cut  their  appro- 
priations across-the-board— then  it  will 
seriously  impair  the  collection  of  reve- 
nue owed  to  the  Federal  Government. 
I  can  assure  you  that  if  these  agen- 
cies are  not  given  the  funds  necessary 
to  do  their  job,  then  revenues  will 
suffer  and  the  deficit  will  rise.  Like  it 
or  not,  it  is  a  fact  of  life  that  the  Fed- 
eral Government  has  to  spend  money 
to  collect  tax  and  custom  revenues. 
And  I  can  assure  you  that  many  dol- 
lars will  be  lost  for  every  dollar  that  is 
cut. 

Yes,  our  bill  contains  a  sizable  in- 
crease for  the  IRS  compared  to  last 
year.  We  recommend  an  appropriation 
of  $5.1  billion  for  the  coming  fiscal 
year.  This  appropriation  will  enable 
the  IRS  to  collect  $840  billion  in  tax 
revenues,  including  $49  billion  result- 
ing from  enforcement  actions  taken  by 
the  IRS.  All  but  $58  million  of  the  $5.1 
billion  contained  in  our  bill  was  re- 
quested by  the  President. 

In  fact,  the  appropriation  we  have 
recommended  is  insufficient  to  do  the 
job.  It  will  only  allow  the  IRS  to 
achieve  an  80  pecent  compliance  level. 
This  means  that  $100  billion  in  taxes 
owed  to  the  Government  will  not  be 
collected.  That  $100  billion  would  go  a 
long  way  toward  balancing  the  Federal 
budget.  If  you  cut  the  budget  of  the 
IRS,  it  is  inevitable  that  tax  compli- 
ance will  drop  and  more  revenue  will 
be  lost. 

The  Customs  Service  is  another 
leader  in  the  field  of  revenue  collec- 
tion. In  the  coming  fiscal  year,  the 
Customs  Service  will  collect  $15.3  bil- 
lion. To  accomplish  this,  our  commit- 
tee has  recommended  an  appropria- 
tion of  $830  million. 

Any  Member  of  this  House  who  is  se- 
rious about  doing  something  to  ad- 
dress our  Nation's  drug  problem 
should  support  this  appropriation. 
Here  is  where  we  get  the  chance  to  put 
our  money  where  our  mouth  is.  You 
cannot  be  in  favor  of  fighting  a  war  on 
drugs  at  the  same  time  that  you  vote 
against  the  appropriations  necessary 
to  wage  this  battle.  It  takes  dollars 
and  not  rhetoric  to  keep  drugs  off  the 
streets  and  out  of  our  schools. 

I  want  to  remind  my  colleagues  in 
the  Hoiise  that  esu-lier  this  summer 
the  Customs  Service  was  designated  as 
the  "lead  agency"  within  the  Federal 
Government  to  prevent  drugs  from  en- 
tering our  borders.  This  bill  provides 
the  additional  funds  necessary  to 
carry  out  this  enhanced  responsibility. 
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It  is  a  tragic  fact  that  illicit  drugs 
are  destroying  the  youth  of  our 
Nation.  The  illegal  drug  trade  is  an  in- 
sidious plague  that  infects  our  society 
and  causes  pain  and  anguish  in  every 
city  and  town  throughout  America. 

Only  if  we  are  prepared  to  provide 
the  Customs  Service  with  the  man- 
power and  resources  they  need  can  we 
stop  drugs  at  our  borders.  Drug  run- 
ners do  not  fire  pop  guns  and  do  not 
ride  bicycles.  They  carry  uzis  and 
other  advanced  weapons.  They  move 
their  illicit  cargo  in  high  powered  "cig- 
arette boats"  and  advanced  jet  aircraft 
which  have  the  most  sophisticated 
radar  systems  money  can  buy.  Unless 
we  provide  the  Customs  Service  with 
the  funds  necessary  to  compete  with 
their  opponents  on  an  equal  footing, 
we  should  not  expect  them  to  succeed. 

Finally,  I  would  be  remiss  if  I  did  not 
recognize  the  special  needs  of  the 
Secret  Service  that  are  provided  for  in 
our  bill.  We  are  17  months  away  from 
the  next  Presidential  election.  The 
Secret  Service  faces  a  challenge  for 
the  1988  election  which  will  exceed  all 
past  experience.  The  campaign  has 
begun  much  earlier,  it  will  be  more  rig- 
orous, and  it  will  be  carried  out  under 
circumstances  which  are  far  less 
secure  than  in  previous  years. 

Unless  Congress  provides  the  funds 
necessary  to  allow  the  Secret  Service 
to  carry  out  its  protective  responsibil- 
ity we  could  have  a  disaster  on  our 
hands.  Agents  must  be  trained,  equip- 
ment must  be  purchased,  and  intelli- 
gence must  be  gathered  so  that  the 
Secret  Service  is  able  to  do  an  effec- 
tive job.  I  dread  the  thought  of  any 
cuts  in  the  Secret  Service's  budget  in 
the  face  of  their  election  year  respon- 
sibility. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  amendment. 

D  1525 

Mr.  CARPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

My  colleague,  the  gentleman  from 
"lexas  [Mr.  Stenholm]  has  already  ex- 
plained the  broad  strategy  that  our  bi- 
partisan task  force  is  using  as  each  ap- 
propriation bill  comes  to  the  floor. 

Again,  what  we  are  endeavoring  to 
do  is  to  reduce  by  one-half  the  growth 
over  1987  spending  in  each  1988  appro- 
priation bill;  not  to  cut,  but  to  reduce 
by  one-half  the  increase  in  those  bills. 

My  preference  and  the  perference,  I 
am  stu-e,  shared  by  the  gentleman 
from  California  [Mr.  Roybal]  and 
others,  would  be  to  target  individual 
programs  for  reductions  or  in  some 
cases  elimination,  rather  than  taking  a 
broad  brush  approach.  In  fact,  when 
we  debated  the  legislative  branch  ap- 
propriation bill,  a  bill  on  what  I  of- 
fered a  number  of  amendments,  that  is 
exactly  what  we  did.  We  took  the  rifle 


approach,  not  the  across-the-board  ap- 
proach. Today  we  are  taking  the 
across-the-board  approach.  Some  have 
suggested  that  as  a  result  we  are  liter- 
ally going  to  be  cutting  positions  from 
the  IRS.  We  are  literally  going  to  be 
cutting  positions  from  the  Customs 
Service.  We  wiU  be  literally  cutting  po- 
sitions from  the  Secret  Service  and 
other  agencies. 

Again,  just  to  make  sure  we  have  our 
eye  on  the  ball,  let  me  go  through  a 
couple  of  these  agencies.  For  the  IRS, 
we  propose,  not  a  cut,  but  an  increase 
of  16  percent.  For  the  IRS,  we  propose 
not  a  cut,  but  an  increase  of  over  $600 
million. 

For  the  Office  of  Personnel  Manage- 
ment, we  propose  not  a  cut,  but  actual- 
ly an  increase,  an  increase  of  almost  3 
percent,  an  increase  greater  than  any 
of  us  in  this  Chamber  or  this  body  will 
have  in  running  our  own  offices  next 
year.  Between  those  two  agenices,  the 
IRS  and  OPM,  they  make  up  in  the 
aggregate  over  two-thirds  of  the 
money  that  is  being  spent  in  this  ap- 
propriation bill,  and  for  both  those 
agencies  they  receive  not  a  cut,  but  an 
increase. 

The  Customs  Agency,  and  we  may 
recall  during  our  debate  last  year  in 
the  debate  on  the  supplemental  appro- 
priation, my  recollection  is  that  we 
provided  some  money  for  Customs, 
kind  of  I  will  call  it  a  one  time  extra 
shot  of  money,  a  one  time  allocation 
that  provided  for  the  purchase  of  cer- 
tain capital  items. 

My  recollection  is  that  we  provided 
about  $100  million  extra  to  purchase 
aircraft  and  to  purchase  radar  installa- 
tions and  equipment  in  order  to  help 
us  in  our  drug  interdiction  effort. 

For  the  life  of  me,  as  I  look  through 
what  the  administration  had  asked  for 
in  funding  for  the  Customs  adminis- 
tration, I  could  not  understand  why 
the  committee  was  proposing  about 
$160  million  more  than  was  sought  by 
the  administration.  The  reason  why  is 
because  we  spent  so  much  extra,  and  I 
think  it  was  in  a  supplemental  appro- 
priation, so  much  extra  in  a  one-time 
expenditure  in  1987  for  the  aircraft 
and  for  the  radar  equipment. 

In  closing,  let  me  say  there  are  two 
ways  to  reduce  deficits.  One  of  those  is 
to  reduce  spending.  The  other  is  to 
raise  revenues.  I  believe  we  need  to  do 
both. 

I  am  willing  to  vote  for  $19  billion  in 
additional  revenues  for  1988,  but  I  am 
willing  to  do  so  only  if  we  achieve  at 
least  as  much  deficit  reduction  on  the 
spending  side. 

Where  do  we  need  to  exercise  that 
spending  restraint?  What  our  task 
force  has  said  is  everywhere,  literally 
everywhere,  defense  spending  and 
nondefense  spending,  my  favorite  pro- 
grams and  your  favorite  programs. 

The  increase  in  most  of  these  appro- 
priation bills,  and  I  acknowledge  that 
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those  increases  have  been  moderate  in 
many  cases,  the  increases  in  those  ap- 
propriation bills  call  for  spending 
money  that  we  do  not  have,  money 
that  we  do  not  have.  It  is  money  that 
we  do  not  expect  to  raise.  It  is  money 
that  we  are  not  even  sure  where  it  is 
coming  from,  but  I  will  tell  you  where 
it  is  coming  from.  It  is  coming  from  all 
over  the  world.  It  is  coming  from 
Japan. 

It  is  coming  from  Western  Europe.  It 
is  coming  from  other  countries  where 
they  save  their  money  to  loan  to  us  so 
that  we  can  spend  it. 

I  had  hoped  to  bring  with  me  today, 
and  I  left  with  my  notes,  a  flow  chart. 
It  is  a  flow  chart  of  cash,  capital  that 
is  raised  in  markets  around  this  world. 
That  flow  chart  shows  roughly  $80  bil- 
lion in  cash  going  out  of  Japan,  capital 
going  out  of  Japan;  roughly  $70  billion 
in  cash  and  capital  coming  out  of 
Western  Europe  and  some  of  it  is  allo- 
cated to  Third  World  nations,  roughly 
$4  billion. 

The  CHAIRMAN.  The  time  of  the 

gentleman  from  Delaware  has  expired. 

(By  unanimous  consent,  Mr.  Carper 

was  allowed  to  proceed  for  1  additional 

minute.) 

Mr.  CARPER.  And  some  of  that 
money,  Mr.  Chairman,  is  allocated  to 
more  developed  nations,  perhaps  $5 
billion  in  net  cash  outflows;  $125  bil- 
lion comes  to  us.  It  comes  to  the 
United  States. 

Mr.  Chairman,  that  is  where  the 
money  is  coming  from.  That  is  the 
money  we  are  going  to  spend.  We 
simply  cannot  afford  to  continue  to  do 
that. 

Mr.  Chairman,  I  urge  a  vote  in  favor 
of  the  Stenholm  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  am  sure  my  friends  get  tired  of  lis- 
tening to  the  history  of  our  present 
situation.  On  the  Appropriations  Com- 
mittee, we  began  to  see  some  years  ago 
that  our  debts  were  increasing,  that 
our  financial  situation  was  deteriorat- 
ing, despite  the  fact  that  we  were 
holding  appropriations  down. 

I  was  the  senior  cochairman  of  the 
committee  that  made  the  study  that 
recommended  to  the  Budget  Commit- 
tee in  order  to  cut  down  on  entitle- 
ments and  back  door  spending  that 
were  bypassing  the  Appropriations 
Committee  and  causing  the  deficit  to 
increase.  That  is  the  way  the  Budget 
Committee  Was  created. 

We  set  out  to  have  the  Ways  and 
Means  Committee  and  the  Appropria- 
tions Committee  dominate  the  com- 
mittee so  the  two  committees  that  had 
to  deal  with  money  would  have  control 
of  the  overall  situation.  This  changed 
however. 

May  I  say,  notwithstanding  that,  I 
have   always   voted   for   the    Budget 


Committee.  I  have  complained  from 
time  to  time  because  of  the  delay  that 
jammed  all  our  appropriation  bills  up 
where  last  year  we  had  to  go,  as  you 
know,  in  a  one  package  bill;  but  that 
has  not  been  the  fault  of  the  House 
most  of  the  time.  Last  year  we  did  a 
pretty  good  job.  All  the  House  bills 
were  passed  by  the  regular  committee, 
and  11  of  the  13  passed  the  House;  the 
other  2  were  reported.  In  conference 
we  had  the  members  of  each  subcom- 
mittee on  the  conference  committee, 
and  so  we  did  the  regular  thing  over 
here. 

Now.  notwithstanding  the  fact  that 
it  may  pinch  a  little  bit,  your  Commit- 
tee on  Appropriations  has  done  a  mar- 
velous job,  in  my  opinion,  under  trying 
conditions.  The  one  subcommittee 
that  I  handle  had  531  of  you  folks 
writing  us  about  what  you  wanted  us 
to  include  that  affected  your  districts. 
We  had  over  800  letters  from  our  col- 
leagues wanting  us  to  look  at  the  prob- 
lems that  exist,  and  we  did  the  best  we 
could.  We  thought  it  important  to  in- 
clude revenue  forgone  for  the  Postal 
Service,  and  we  have  done  that.  It  is  a 
vital  program. 

Then  the  budget  comes  in  here  and 
they  do  operate  based  on  assumptions, 
the  statements  of  economists,  and  fig- 
ures that  are  disturbing  about  our  fi- 
nances; but  your  Committee  on  Appro- 
priations has  lived  within  those  limits. 
We  were  criticized,  somewhat  indi- 
rectly, for  not  having  our  302(b)  allo- 
cation. We  had  one.  We  got  a  letter 
from  the  executive  branch  wanting  us 
to  add  money  for  foreign  aid,  and  we 
had  to  go  back  and  try  to  work  that  in, 
and  we  agreed  that  they  would  work  it 
in. 

Not  only  that,  but  on  the  supple- 
mental, there  were  437  amendments, 
below  the  budget,  below  the  Presi- 
dent's request. 

We  got  one  letter  from  the  White 
House  when  we  were  meeting  asking 
us  to  add  an  increase  of  $126  million 
for  foreign  aid.  It  was  added. 

So  when  your  committee  is  living 
with  all  these  things,  supporting  the 
Budget  Committee,  living  within  the 
budget,  if  you  are  going  to  cut  it  some 
more,  do  you  not  know  that  we  are 
going  to  have  to  take  it  into  consider- 
ation in  future  years? 

Now,  you  cut  it  a  percentage  here, 
and  when  we  go  to  conference  it  will 
be  cut  by  items,  and  who  knows  where 
the  items  will  be?  We  are  going  to  do  it 
because  we  have  to. 

So  I  am  asking  you  folks,  and  I  do 
not  criticize  anybody,  I  am  for  saving 
money,  but  when  we  work  for  months 
to  save  money,  do  not  just  adopt  a  res- 
olution that  in  effect  says  we  are  going 
to  cut  whatever  you  do.  If  you  do  that, 
you  are  going  to  invite  somebody  to 
put  mooiey  in  there  so  you  can  take  it 
out. 


Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  has 
just  mentioned  the  302(b)  allocations. 
Some  to  us  are  a  little  puzzled  by  that, 
because  it  was  out  understanding  that 
under  the  Budget  Act  and  under  the 
rule  passed  by  this  House  that  those 
302(b)  allocations  would  have  to  be 
submitted  to  the  gentleman's  commit- 
tee by  the  chairman  of  the  Budget 
Committee  by  a  time  certain.  I  think  it 
was  the  first  week  of  this  month.  It 
was  my  understanding  that  those 
would  have  been  in  fact  submitted  to 
the  gentleman,  and  so  therefore  would 
now  reside  in  the  Appropriations  Com- 
mittee. 

Now,  it  is  $  little  hard  for  those  of  us 
who  are  looking  at  these  appropriation 
bills  to  figure  out  whether  or  not  they 
are  living  within  the  budget  or  not, 
when  we  do  not  know  what  those 
302(b)'s  were.  As  I  understand  it,  those 
figures  communicated  to  the  gentle- 
man's committee  have  been  held 
secret  from  all  the  rest  of  us  in  the 
Congress.  We  have  no  idea  what  those 
figures  are.  I  have  no  idea,  for  exam- 
ple, what  the  302(b)  allocation  is  for 
the  subcommittee  that  is  bringing  the 
bill  to  the  floor  today. 

Can  the  chairman  enlighten  me? 
Can  the  gentleman  tell  me  what  the 
302(b)  is  for  the  subcommittee  that 
has  brought  the  bill  to  the  floor 
today? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Perhaps,  Mr.  Chair- 
man, I  did  not  clarify  or  make  it  as 
clear  as  I  should  have.  We  met  in  full 
committee  the  other  day,  with  a  pro- 
posal on  the  302(b)  allocation.  When 
we  got  there,  we  received  a  letter  from 
Mr.  Shultz  saying  they  had  to  have 
$700  million  more  for  foreign  aid. 
With  that  request,  coming  from  where 
it  did,  and  it  spelled  out  why  they  had 
to  have  it,  a  motion  was  made,  and  I 
opposed  the  motion,  a  motion  was 
made  to  delay  consideration  so  we 
could  figur*  out  a  way  to  absorb  the 
additional  requirements. 

I  met  today  with  the  chairmen  of 
the  various  subconunittees  and  we 
agreed  that  $500  million  could  be  pro- 
vided from  within  what  we  have,  so  it 
will  be  released  when  we  reconvene 
the  full  committee  so  the  gentleman  is 
right.  It  is  not  secret.  I  showed  my 
friend,  the  gentleman  from  Texas  [Mr. 
Stenholm]  a  copy  of  the  proposal  yes- 
terday. It  is  available,  it  was  circulated 
to  committee  members  on  July  8,  but 
since  it  was  objected  to  and  they  voted 
against  my  wishes  to  delay,  it  has  been 
delayed  so  that  we  could  fit  in  at  the 
last  minut9  one-half  of  a  billion  dol- 
lars that  had  been  requested  by  the 
executive  branch.  The  subcommittee 
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chairmen  met  today  and  agreed  to 
that. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  I  am  a  little  puzzled.  I  thought 
we  adopted  a  budget.  I  did  not  vote  for 
it.  I  thought  it  was  a  lousy  set  of  prior- 
ities; but  nevertheless,  I  thought  we 
had  adopted  a  budget  here  and  the 
Budget  chairman,  pursuant  to  that 
particular  budget,  was  supposed  to 
send  to  the  committee  the  302  alloca- 
tions and  that  the  committee  was  sup- 
posed to  figure  out  a  way  to  live 
within  those,  regardless  of  what  the 
administration  might  do. 

Now,  the  administration,  I  am  sure, 
has  all  kinds  of  problems  with  things 
that  are  in  their  budget  and  would  like 
to  have  them  changed. 

Why  in  the  world  do  we  change  the 
priorities  that  have  been  submitted? 

The  Appropriations  Committee  may 
well  feel  they  want  to  work  those 
things  out  with  the  administration.  I 
am  not  here  defending  the  administra- 
tion. I  am  here  trying  to  understand 
our  process  that  has  prevented  the 
Members  of  this  body  from  knowing 
what  the  302  allocations  were  as  we 
considered  the  bills. 

Why  can  we  not  find  out?  What  is 
the  302  allocation,  if  it  was  shown  to 
the  gentleman  from  Texas  or  sombody 
else  has  it,  can  the  chairman  tell  this 
gentleman  what  the  302  allocation  is 
for  this  particular  subcommittee? 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  to  the  gentleman,  if  the  gentle- 
man will  yield  further,  the  gentleman 
used  the  one  word  "supposed,"  which 
explains  it  all.  They  are  supposed  to 
do  this  and  supposed  to  do  that,  but  I 
have  not  seen  anything  on  time,  in- 
cluding some  actions  by  my  commit- 
tee. We  are  supposed  to  be  able  to  op- 
erate by  May  15,  but  we  could  not  do 
it. 

Mr.  WALKER.  I  know,  but  if  the 
gentleman  will  allow  me  to  reclaim  my 
time,  let  me  say,  first  of  all,  the  gentle- 
man still  has  not  answered  my  ques- 
tion. 

Can  the  gentleman  tell  me  what  the 
302  allocation  is  for  this  subcommit- 
tee? 

Mr.  WHITTEN.  Well,  it  has  not 
been  officially  released  because,  may  I 
say  to  the  gentleman,  the  committee 
has  not  yet  approved  it. 

Mr.  WALKER.  So  it  is  being  held  in 

Mr.  WHITTEN.  No  it  is  not.  the 
reason  it  was  not  is  that  we  were  about 
to  release  it  and  we  got  one-half  of  a 
biUion  dollar  request  from  the  White 
House  through  the  Secretary  of  State. 
We  have  absorbed  that  by  agreement 
of  the  subcommittee  chairmen.  I  am 
prepared  to  show  the  gentleman  what 
we  have. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  go  back  and  reclaim  my  time.  It  is 
a  little  difficult  here  at  times,  but  we 


are  trying,  and  I  appreciate  the  coop- 
eration of  the  Chair. 

If  I  understand  correctly,  what  I  am 
being  told  is  that  the  Members  of  the 
body  cannot  be  told  what  the  302  is, 
despite  the  fact  that  the  conunittee 
has  it;  but  I  also  hear  the  gentleman 
saying  that  these  supposed  things,  I 
gather  that  the  Budget  Committee  did 
not  send  the  302's;  did  the  chairman  of 
the  Budget  Committee  not  send  the 
302's  to  the  committee? 

Mr.  WHITTEN.  They  are  supposed 
to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WHITTEN.  Let  me  say  to  the 
gentleman,  Mr.  Chairman,  that  it  is 
hard  to  explain  anything  to  the  gen- 
tleman. 

Mr.  WALKER.  No.  I  think  the  gen- 
tleman understands  completely  what 
this  gentleman  is  saying  and  I  find  it 
very  disturbing.  He  said  when  I  used 
the  word  "supposed."  I  was  using  that 
in  reference  to  what  was  supposed  to 
happen  around  here,  namely,  that  the 
Budget  Committee  was  supposed  to 
send  to  the  gentleman  the  302  alloca- 
tions. That  is  what  I  said. 

Mr.  WHITTEN.  And  as  the  gentle- 
man knows  the  Budget  Committee  fi- 
nally filed  their  allocation  on  July  1. 

Mr.  WALKER.  Well,  once  again,  I 
did  not  yield  to  the  gentleman,  but  I 
will  be  very  happy  to  listen  to  the  gen- 
tleman if  he  will  tell  me,  did  the 
Budget  Committee  send  to  the  Appro- 
priations Committee  their  302  alloca- 
tions? 

D  1540 

Mr.  'WHITTEN.  They  did  in  the 
overall  but,  as  the  gentleman  knows, 
they  do  not  deal  with  subcommittees. 
We  have  to  do  that.  I  have  the  prob- 
lem of  dealing  with  all  13  subcommit- 
tees allocations  and  securing  the 
agreement  of  the  subcommittee  chair- 
men. We  finally  reached  that  level  and 
were  fixing  to  do  it  when  we  got  an- 
other request  from  the  administration. 

Mr.  WALKER.  So  what  was  sup- 
posed to  happen  from  the  Budget 
Committee  has  in  fact  happened? 

Mr.  WHITTEN.  Your  supposition  is 
correct. 

Mr.  WALKER.  I  am  trying  to  find 
out  whether  or  not  the  Budget  Com- 
mittee sent  by  the  date  certain  the  302 
allocations  to  the  Appropriations 
Committee.  Did  that  happen? 

Mr.  WHITTEN.  I  might  point  out 
that  a  committee  that  is  months  late 
is  not  in  a  position  to  demand  that 
somebody  else  stick  to  the  time  limit. 

Mr.  WALKER.  The  House  passed  a 
resolution,  Mr.  Chairman,  that  said 
that  the  Budget  Conunittee  chairman 
was  to  send  to  you  a  302  allocation  by 
a  date  certain  in  July.  Did  that  take 


place?  Did  that  take  place?  It  is  the  A 
allocation? 

Well,  OK,  I  am  not  getting  an 
answer.  Over  on  this  side  they  say  yes, 
it  did  take  place.  Now  it  is  up  to  the 
Appropriations  Committee  to  do  those 
allocations.  The  question  of  this  gen- 
tleman is  what  is  the  allocation  to  this 
subcommittee,  having  gotten  the  work 
from  the  Budget  Committee?  What  is 
the  allocation  to  the  subcommittee? 

Mr.  ROYBAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  RO"yBAL.  Mr.  Chairman.  I  am 
sure  the  gentleman  was  here  yester- 
day during  the  general  debate  at 
which  time  I  pointed  out  that  the 
302(b)  allocation  was  $8.9  billion  and 
that  we  were  $40  million  below  the 
302(b). 

Mr.  WALKER.  Let  me  understand 
the  figures  here.  Am  I  correct  that  the 
allocation  to  this  subcommittee  is 
$15,409,000,000? 

Mr.  ROYBAL.  That  is  the  overall  al- 
location, but  discretionary  alone  is 
$8,916  billion  and  that  is  what  we  are 
dealing  with  in  this  bill. 

Mr.  WALKER.  So  we  in  fact  have  an 
allocation  and  all  of  the  rest  of  these 
allocations  that  I  have  here  in  this 
report,  which  is  the  first  time  I  have 
seen  it.  are  in  fact  the  302  allocations 
for  the  committee;  is  that  correct? 

Mr.  ROYBAL.  No,  they  are  not.  all 
of  them  are  pending  allocations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  again  expired. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]  if  he 
wants  to  explain  it. 

Mr.  HOYER.  Mr.  Chairman,  I  think 
the  gentleman  walking  away  implies 
that  there  is  something  strange  here. 

First  of  all,  as  the  gentleman  knows, 
there  were  differences  that  existed  be- 
tween the  two  Houses  and  therefore 
we  were  late.  We  did  not,  as  the  distin- 
guished chairman  of  our  committee  in- 
dicated, meet  the  deadline.  As  a  result, 
it  put  the  chairman  and  the  staff  and 
the  subcommittees  l>ehind  schedule. 

In  point  of  fact,  the  paper  that  was 
handed  to  the  gentleman  does  have 
our  subcommittee's  correct  302(b)  allo- 
cations. There  were  adjustments  made 
at  the  request  of  the  administration. 
The  chairman  of  our  committee,  in  an 
attempt  along  with  the  subcommittee 
chairman  to  accommodate  the  admin- 
istration's request  in  the  foreign  oper- 
ations area,  has  made  some  adjust- 
ments. That  has  not  adversely  affect- 
ed in  any  way  the  302(a)  allocations 
from  the  Budget  Committee. 

Nothing  has  happened  imtoward, 
and  in  point  of  fact,  as  the  distin- 
guished chairman  of  our  subcommit- 
tee has  said,  we  are  under  the  pending 
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302(b)  allocations  which  have  been 
given  to  this  subcommittee.  So  every- 
thing is  in  order,  although  late,  and  I 
think  we  all  lament  the  fact  that  we 
have  gone  so  late. 

Mr.  GINGRICH.  Could  I  aslc  any  of 
my  colleagues  in  the  majority  on  the 
Appropriations  Committee  is  it  possi- 
ble for  a  Member  to  discover,  given 
the  latest  figures  on  any  given,  day, 
what  the  allocations  were  with  a  rea- 
sonably short  time  and  what  amount 
is  left  over  as  sort  of  surplus  to  be  re- 
allocated later?  It  is  my  understanding 
there  is  some  modest  amount  of 
money  that  is  sort  of  floating,  $3  bil- 
lion, $4  billion. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WHITTEN.  There  is  $25  million 
in  outlays,  a  very  small  amount,  to 
meet  the  unexpected  situations  which 
may  arise. 

Mr.  GINGRICH.  $25  billion? 

Mr.  WHITTEN.  $25  million,  and 
that  being  true,  it  is  a  very  small 
amount.  But  we  had  things  show  up 
that  we  did  not  expect,  and  I  thinlc  it 
is  about  as  narrow  as  you  can  have  a 
margin.  Our  bill  in  turn  has  to  go  to 
the  Senate,  and  no  one  knows  what 
may  happen.  My  colleagues  saw  what 
happened  to  the  supplemental,  437 
amendments  were  added,  as  we  are 
doing  the  best  we  can. 

Mr.  GINGRICH.  I  may  have  misun- 
derstood, and  maybe  the  chairman 
could  enlighten  me.  My  understand- 
ing, and  this  is  only  rumor,  was  that 
there  was  something  closer  to  $4  bil- 
lion that  was  unobligated  between  var- 
ious subcommittees  that  was  still 
available. 

Mr.  WHITTEN.  I  do  not  Itnow  what 
the  basis  of  the  gentleman's  under- 
standing is.  The  controlling  factor 
here  is  outlays,  and  outlays  is  where 
the  pinch  is,  and  there  is  $25  million 
in  outlays  that  is  held  in  reserve  to 
meet  unforeseen  circumstances. 

Mr.  GINGRICH.  How  much  alloca- 
tion is  held  in  reserve  or  rather  in  BA, 
in  authority? 

Mr.  WHITTEN.  $1.6  billion,  as  I  un- 
derstand. 

Mr.  GINGRICH.  $1.6  billion? 

Mr.  WHITTEN.  That  is  in  budget 
authority,  but  budget  authority  will 
not  worlc  if  we  cannot  match  it  with 
outlays.  So  we  did  not  have  enough 
outlays  to  match  against  that. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man very  much. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania.   

Mr.  WALKER.  Mr.  Chairman,  once 
again  I  am  trying  to  figure  out  what 
we  have  done  here.  Do  I  now  under- 
stand that  the  gentleman  is  saying 
that  the  contingency  amount  in  here. 


which  I  understand  is  the  unallocated 
amount,  is  $1.6  billion,  is  that  correct? 

Mr.  WHITTEN.  We  do  not  meet  for 
the  purpose  of  allocating  everything 
in  sight.  We  tried  to  hold  the  thing 
down,  and  that  is  what  I  am  trying  to 
tell  the  proponents  of  this  amend- 
ment. Your  committee  has  done  every- 
thing we  need  to  do  to  hold  down 
spending,  and  if  we  are  going  to  face 
this  each  time  we  will  have  to  take 
this  into  consideration  in  future  oper- 
ations of  the  committee. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield  to  me,  then,  here  is 
another  sheet  that  I  understand  is  the 
updated  sheet  that  has  that  figure  at 
$1.5  billion.  Which  of  those  two  fig- 
ures is  correct,  the  $1.6  billion  or  the 
$1.5  billion? 

Mr.  WHITTEN.  I  explained  earlier 
that  I  do  not  know  how  to  explain  it 
any  better  to  the  gentleman.  I  have 
listened  to  him  here  for  a  long  time, 
but  the  gentleman  seems  dissatisfied 
with  whatever  answer  he  gets.  I  ex- 
plained what  we  had  done  and  that  is 
correct.  What  I  said  was  correct. 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Does  the  gentleman 
dare  ask  any  more  questions? 

Mr.  GINGRICH.  I  do  find  it,  if  I 
might  say  so,  I  do  find  it  interesting 
that  we  are  having  hearings  ongoing 
on  Iran,  in  which  Admiral  Poindexter 
is  being  asked  to  remember  which  doc- 
ument on  which  date  in  1985  did  he 
look  at,  and  in  which  level  of  detail 
and  tell  us  which  conversation  he  re- 
members that  date,  and  we  are  now 
either  at  $1.6  billion  or  $1.5  billion,  but 
we  are  somewhere  generally  in  the 
right  direction  because  we  do  seem  to 
have  two  rather  different  standards. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  it  has  been  an  inter- 
esting turn  of  the  debate  in  the  last 
little  while,  and  I  think  perhaps  it  has 
been  helpful  to  get  some  additional  in- 
formation out.  But  I  want  to  take  a 
few  minutes,  as  the  debate  is  toward 
its  end,  to  put  the  debate  back  into  the 
context  of  what  this  amendment  is  all 
about,  because  even  though  there  is  a 
dispute  about  the  302(b)  allocations 
and  other  things,  this  debate  and  this 
amendment  is  not  about  302(b)  alloca- 
tions, and  it  is  not  about  the  budget.  It 
is  about,  in  fact,  the  Federal  deficit 
and  the  impact  that  deficit  has  and 
the  impact  that  a  perhaps  increase  has 
on  that  deficit. 

Let  me  offer  a  few  observations  to 
put  things  in  context.  First,  the  bill 
that  is  before  us,  the  Treasury.  Postal 
Service,  and  general  goverrunent  ap- 
propriations bill  for  1988,  begins  with 
a  rate  of  increase  of  total  discretionary 
spending  of  9.49  percent.  That  is  to 
say,  what  the  Appropriations  Commit- 
tee has  offered  to  the  House  floor  is 


an  increase  in  total  spending  of  the 
programs  wdthin  their  jurisdiction  of 
about  9V4  percent  over  fiscal  year  1987. 

That  is  not  level  funding.  That  is 
almost  a  10*percent  increase  of  discre- 
tionary funding  for  about  $841  million 
that  the  committee  would  have  us 
spend  more  next  year  than  we  are 
spending  this  year.  If  my  colleagues 
add  on  the  mandatory  spending,  it 
totals  $1.3  bullion. 

This  amendment  that  the  coura- 
geous gentleman  from  Stamford,  TX, 
is  offering  to  the  House,  does  not 
eliminate  all  of  that  increase  even. 
This  amendment  merely  eliminates 
one-half  of  the  rate  of  increase.  So  the 
result  of  adopting  the  amendment 
before  us  is  not  to  cut  the  budget,  it  is 
not  to  cut  programs,  it  is  not  to  cut 
spending,  bat  it  is  to  provide  for  an  in- 
crease in  spending  in  those  programs 
of  about  4.74  percent. 

So  when  Members  stand  here  and 
talk  about  cuts  of  programs,  even 
though  the  word  cuts  scares  a  lot  of 
people,  there  are  no  cuts  in  this 
amendment.  The  Stenholm  amend- 
ment is  not  a  cut:  it  is  simply  provid- 
ing for  a  more  modest  rate  of  increase, 
a  rate  of  increase  that  much  more  ap- 
proximates and  is  even  larger  than  the 
rate  of  inflation. 

Second,  the  programs  themselves.  I 
think  we  all  understand  the  need  for 
some  programs  in  this  bill  to  have  in- 
creases in  spending.  The  committee 
has  provided  for  that,  and  the  Sten- 
holm amen(Jment  provides  for  that. 

The  Internal  Revenue  Service,  for 
example,  is  provided  with  a  9.94-per- 
cent increase,  a  10-percent  increase,  if 
the  Stenholm  amendment  were  to 
take  effect,  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  would  be  in- 
creased after  the  Stenholm  amend- 
ment takes  effect,  the  Secret  Service 
would  be  increased  after  the  Stenholm 
amendment  takes  effect. 

I  know  there  are  some  who  say  we 
should  not  offer  across-the-board 
spending  reductions  in  the  rate  of  in- 
crease, and  from  a  purist  point  of  view 
I  agree.  But  it  is  denied,  as  a  practical 
matter,  to  this  body  to  offer  amend- 
ments that  make  reprioritizing  be- 
cause Members  do  not  like  to  vote  for 
or  against  increases  or  decreases  in 
specific  programs.  Thus  the  gentleman 
from  Stamford,  TX,  was  offered  his 
only  opportunity  that  he  had,  and 
that  was  to  accept  the  committee's  pri- 
orities, and  in  that  sense  I  think  we  all 
would  say  that  the  committee  has 
done  a  good  job  in  prioritizing  these 
programs,  a  good  job  in  deciding 
which  programs  get  increases,  which 
do  not,  and  what  size  of  increases  each 
one  gets. 

The  gentleman's  amendment  accepts 
those  priorities  and  merely  says  that 
instead  of  a  10-percent  increase  we  will 
only  have  a  4.7-percent  increase. 
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The    CHAIRMAN.    The    gentleman    Relations  of  the  Committee  on  the  Ju-    White 
from  California  [Mr.  Roybal]  reserves    diciary  and  can  deal  with  a  lot  of  excit-    1978. 
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Overall,  Mr.  Chairman,  the  rest  of 
this  session  we  will  continue  to  face  a 
budget  impasse.  I  do  not  linow  what 
will  happen  on  the  issues  of  sequestra- 
tion or  entitlements  or  taxes  or  rescis- 
sions or  line  item  vetoes  and  other 
things.  Those  votes  will  still  happen. 
But  those  votes  which  are  going  to 
happen  anyway  will  be  made  easier, 
will  be  made  less  onerous,  less  difficult 
votes  if  this  body  adopts  the  amend- 
ment of  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  similar  amend- 
ments in  the  appropriations  process. 

Every  dollar  that  we  decline  to  in- 
crease in  an  appropriation  bill  is  a 
dollar  that  we  then  do  not  have  to 
deal  with  later  with  sequestration  or 
entitlement  reform  or  taxes  or  other 
much  more  difficult  issues  and  ways  to 
handle  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Stenholm]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  STENHOLM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  218,  noes 
203,  not  voting  12,  as  follows: 

[Roll  No.  272] 


Andrews 

Applegate 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bereuter 

Biaggi 

Bilbray 

Bilirakis 

BUley 

Boehlert 

Bosco 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell 

Carper 

Chandler 

Chapman 

Cheney 

Clarke 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

DeLay 


AYES— 218 

Derrick 

DeWine 

Dickinson 

DioGuardi 

Donnelly 

Dornan  (CAi 

Dreier 

Duncan 

Eckart 

Edwards  (OK) 

Emerson 

Erdreich 

Fawell 

Fields 

Flippo 

Prenzel 

Frost 

Gallegly 

Gallo 

Gekas 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gregg 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

HeHey 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Hughes 

Hunter 

Hutto 


Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  iCT) 

Jones  (TN) 

Jontz 

Kanjorski 

Kasjch 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

Latta 

Leach  iIA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Lloyd 

Lotl 

Lujan 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

McCandless 

McCollum 

McCurdy 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Murphy 


Neal 

Nelson 

Nichols 

Nielson 

Olin 

Owens  (UT) 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Penny 

Petri 

Pickett 

Porter 

Pursell 

Quillen 

Ravene! 

Ray 

Rhodes 

Richardson 

Ridge 

Ritter 

Roberts 

Robinson 

Roth 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Beilenson 

Bentley 

Berman 

Bevill 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  'CA) 

Bruce 

Bryant 

Bustamante 

Cardin 

Carr 

Chappell 

Clay 

Coelho 

Coleman  iTXi 

Coilms 

Conte 

Conyers 

Coughlin 

Courier 

Coyne 

Crockett 

de  la  Garza 

DeFsizio 

Dellums 

Dicks 

Dingell 

Dixon 

Dorgan  ( ND ) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edwards  (CA) 

English 

Espy 

E\'an5 

Fascell 

Fazio 

Feighan 

Pish 

Flake 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Garcia 


Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 

NOES-203 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Gonzalez 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Hoyer 

Johnson  (SD) 

Jones  (NO 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McMillen(MD) 

Mfume 

Mica 

Miller  (CA) 

Miller  (OH) 

Minela 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Nowak 

Oakar 

Oberstar 


Spence 

Stallings 

Stangeiand 

Stenholm 

Stump 

Sundquist 

Sweeney 

Swindall 

Tallon 

Tauke 

Thomas  (CAi 

Thomas  (GA) 

Upton 

Valentine 

Vander  Jagt 

Vucanovich 

Walgren 

Walker 

Weber 

Weldon 

Whittaker 

Wortley 

Wylie 

Yatron 

Young (FL) 


Obey 

Ortiz 

Owens  (NY) 

Panelta 

Pease 

Pelosi 

Pepper 

Perkins 

Pickle 

Price  (IL) 

Price  (NC) 

Rahall 

Range! 

Regula 

Rinaldo 

Rodino 

Rogers 

Rose 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Schroeder 

Schumer 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slaughter  (NYi 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spralt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Taylor 

Torres 

Torricelli 

Towns 

Traficanl 

Traxler 

Udall 

Vento 

Visclosky 

Volkmer 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wolf 

Wolpe 

Wyden 

Yates 

Young  (AK) 


NOT  VOTING— 12 


Boner  (TN) 
Davis  (MI) 
Foglietta 
Gephardt 


Howard 
Huckaby 
McGrath 
Roe 


Roemer 
Rostenkowski 
Scheuer 
Wise 


D  1610 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Roemer  for.  with  Mr.  Howard  against. 

Mr.  WORTLEY  changed  his  vote 
from  "no"  to  "aye." 

Mr.  SKELTON  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  GIBBONS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  speak  spe- 
cifically to  a  few  Members,  those 
Members  who  cheered  after  the  last 
vote.  I  want  you  to  know  what  you 
have  done. 

You  cut  the  war  on  drugs  which  you 
solemnly  marched  down  the  aisle  and 
supported  so  fiercely  last  year.  You 
just  cut  the  hell  out  of  it. 

No.  2.  you  cut  all  the  revenue-raising 
elements  of  the  Government.  In  the 
Customs,  we  are  operating  with  15 
more  people  then  we  operated  with 
about  25  years  ago.  We  have  five  times 
as  many  aircraft  passengers  to  go 
through.  We  have  all  kinds  of  complex 
taxes  to  collect  at  the  borders,  and  we 
do  not  have  enough  people  to  do  it. 

Then  you  cut  the  IRS.  If  anybody 
thinks  it  makes  sense  in  this  economy 
to  cut  the  IRS  when  we  audit  less 
than  1  percent  of  the  tax  returns  that 
are  filed  and  when  we  cannot  check 
the  stuff  at  the  borders,  then  I  do  not 
know  what  economy  is.  But  I  just 
know  that  you  cut  the  guts  out  of  the 
part  of  the  Government  that  raises 
the  money.  You  have  killed  the  goose 
that  lays  the  golden  egg. 

AMENDMENT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Porter:  Page 
73.  after  line  10.  insert  the  following  new 
section: 

Sec.  621.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  used  by  the 
Secretary  of  the  Treasury  to  make  pay- 
ments on  any  claim  under  section  8  of  the 
Czechoslovakian  Claims  Settlement  Act  of 
1981  (22  U.S.C.  note  prec.  1642). 

Mr.  PORTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROYBAL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 
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Reagan  campaign,  and  in  this  way  ex- 
ecutive agencies  were  subsidizing  the 
White  House  for  work  for  which  funds 


I  wondered  if  the  minority  leader 
would  like  to  criticize  me  in  the  well 
for  leaking  information  about  saving 


use  of  legislative  power  to  send  the 
money. 
As  you  might  imagine,  there  is  some 
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The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Roybal]  reserves 
a  point  of  order  on  the  amendment 
and  the  gentleman  from  Illinois  [Mr. 
Porter]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  PORTER.  Mr.  Chairman,  this 
amendment  costs  no  money.  This 
amendment  will  delay  distribution  of 
the  funds  available  under  the  Czecho- 
slovakia Claims  Program.  Under  this 
program,  approximately  $2.4  million  is 
available  to  naturalized  United  States 
citizens  for  losses  resulting  from  prop- 
erty confiscated  by  the  Czechoslovaki- 
an  Government  prior  to  1958.  I  under- 
stand that  the  Treasury  Department 
plans  to  distribute  the  final  $2.4  mil- 
lion by  August  of  this  year. 

Elizabeth  Palansky  Surak  and  her 
deceased  husband  Matthew,  both  na- 
turals of  the  United  States,  owned  a 
tannery  in  Czechoslovakia  from  1925 
through  the  1950's.  Following  the  end 
of  World  War  II,  the  Communist  gov- 
ernment confiscated  the  Suraks"  tan- 
nery without  due  compensation.  In 
1958,  Mr.  Surak  was  arrested  and  held 
for  8  years  in  a  Communist  prison, 
prohibiting  him  from  filing  claims  by 
the  September  15,  1962,  due  date  en- 
acted by  Congress. 

I  believe  Mrs.  Surak  has  every  right 
to  apply  for  these  funds.  After  risking 
their  lives  to  help  American  airmen 
shot  down  in  Czechoslovakia  during 
the  war,  she  and  her  husband  were 
held  by  the  Communists  against  their 
wUl  and  stripped  of  their  life  savings. 

I  introduced  a  bill  on  behalf  of  Eliza- 
beth Palansky  Surak  in  the  99th  Con- 
gress and  again  this  year.  This  bill  re- 
quests permission  for  Mrs.  Surak  to  re- 
submit her  claim  to  the  Federal 
Claims  Commission.  It  is  not  my  inten- 
tion to  provide  special  treatment  for 
Mrs.  Surak,  but  to  grant  her  the  right 
to  apply  for  funds  available  under  the 
Czechoslovakia  Claims  Program. 

I  requested  that  the  Treasury  not 
make  final  distribution  of  these  funds 
until  my  bill  has  been  considered  by 
the  House  Judiciary  Committee.  Since 
the  Judiciary  Committee  is  unable  to 
schedule  hearings  for  my  bill  before 
September  and  the  Treasury  Depart- 
ment is  planning  to  distribute  these 
fimds  in  Augiist,  I  have  offered  today's 
amendment.  Its  intention  is  to  tell  the 
Treasury  to  wait  and  allow  Mrs. 
Surak's  claim  to  due  process  and,  if  it's 
a  valid  claim,  to  include  her  as  one  of 
the  claimants  to  the  Czechoslovakian 
funds. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment  and  allow  Mrs. 
Surak  the  right  to  apply  for  compen- 
sation for  her  confiscated  property. 

Mr.  FRANK.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  earlier  this  year  I  got 
some  good  news  and  some  bad  news. 
The  good  news  was  that  I  got  to  be 
chairman  of  the  Subcommittee  on  Ad- 
ministrative  Law   and   Governmental 


Relations  of  the  Committee  on  the  Ju- 
diciary and  can  deal  with  a  lot  of  excit- 
ing issues  like  the  independent  coun- 
sel. The  bad  news  is  that  private  bills 
come  with  that  territory.  So  I  am 
chairman  of  the  subcommittee  that  is 
blessed  to  have  the  jurisdiction  over 
these  private  bills. 

The  gentleman  from  Illinois  makes  a 
very  reasonable  point.  I  would  hope 
that  we  would  not  go  to  a  vote  on  his 
amendment  because  of  the  dilemma 
he  finds  himself  in.  this  being  not  a 
fully  reasonable  solution  to  a  reasona- 
ble problem. 

We  are  going  to  have  a  hearing  in 
September  on  this  bill  and  some 
others.  It  is  entirely  reasonable  for 
him  to  ask— and  I  will  join  in  asking— 
that  the  Foreign  Claims  Settlement 
Commission  payments  be  held  off 
until  we  can  deal  with  this  year's  busi- 
ness. There  is  this  bill  and  maybe  one 
or  two  others  which  we  will  be  consid- 
ering. I  do  not  think  there  would  be 
any  great  hardship  in  waiting  a  couple 
of  months.  The  amendment  in  its 
terms  would  require  a  wait  of  much 
more  than  that.  But  I  would  think 
that  the  Treasury— and  I  would  join 
the  gentleman  in  asking  for  this,  and  I 
am  sure  our  ranking  minority  member 
would  Join  us— would  agree  that  they 
would  not  dispose  of  all  the  funds 
before  we  were  able  in  September  of 
this  year  to  have  a  hearing  and  see 
where  we  are. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PORTER.  Mr.  Chairman,  I  ap- 
preciate the  assurances  of  the  gentle- 
man from  Massachusetts,  the  chair- 
man of  the  subcommittee,  that  he  will 
aid  in  asking  Treasury  to  delay  pay- 
ment, and  on  that  basis  I  will  with- 
draw the  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  withdrawn. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  point  out 
that  there  is  a  very  serious  GAO 
report  coming  out  next  week  that  I, 
the  gentleman  from  Miiuiesota  [Mr. 
SiKORSKi],  and  the  gentleman  from 
California  [Mr.  Stark]  requested. 
When  it  is  released  next  week,  I  think 
Members  are  going  to  be  very  dis- 
turbed and  shocked. 

We  a£ked  the  GAO  to  look  into  de- 
tails of  the  White  House  and  how  it 
was  getting  people  from  different 
agencies,  and  here  is  what  they  found: 

The  number  of  people  detailed  to 
the  White  House  was  consistently  un- 
derreported  to  the  Congress,  in  stark 
violation  of  the  requirements  of  the 


White  House  Authorization  Act  of 
1978. 

Mr.  STARK.  Mr.  Chairman,  wUl  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  point  out  that  the  underreport- 
ing was  quite  extensive.  Over  the  past 
6  years  the  White  House  reported  that 
109  people  had  been  detailed  or  lent  to 
them  from  other  agencies  over  180 
days.  GAO,  on  the  other  hand,  found 
out  that  the  actual  number  of  such  de- 
tails was  182.  In  addition,  the  White 
House  failed  to  report  125  details  of 
more  than  30  days.  The  White  House 
reported  nearly  $900,000  in  reimburse- 
ments to  agencies  which  in  fact  were 
never  paid. 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Minne- 
sota. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

I  think  it  is  also  important  to  point 
out  that  the  White  House  authoriza- 
tion requires  rather  minimal  reporting 
as  to  the  number  of  detailees  and  the 
amount  of  money  involved.  The  White 
House  has  been  extremely  reluctant  to 
provide  our  committee  with  backup 
details  supporting  the  figures  in  the 
report.  The  fact  that  the  White  House 
has  misled  us  in  these  reports  tells  me 
that  we  are  going  to  have  to  create 
and  use  stronger  oversight  tools  to  see 
what  the  White  House  is  doing.  I  hope 
the  Appropriations  Committee  will 
watch  more  closely  as  well. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  think  that  the  GAO  is  going  to  say 
that  at  least  250  individuals  were  hired 
as  schedule  C  political  appointees  by 
agencies,  and  they  were  then  detailed 
to  the  White  House  at  the  request  of 
the  White  House.  Most  of  them  were 
detailed  immediately  and  never 
worked  for  the  agency  that  hired 
them.  We  appropriated  money  for 
HHS  or  Commerce  to  perform  their 
duties,  and  It  now  appears  that  money 
was  diverted  to  fund  political  activities 
out  of  the  White  House. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Colorado. 

In  this  regard  I  want  to  point  out 
that  no  agency  routinely  billed  the 
White  House  for  its  detailees.  despite 
the  fact  that  the  law  requires  it. 

The  interesting  thing  is  that  people 
were  often  promoted  on  merit  reports 
when  they  never  worked  a  day  in  the 
agency,  and  they  wrote  up  a  glowing 
report  for  the  work  they  had  done.  It 
seems  that  many  of  these  favored  em- 
ployees had  previously  worked  in  the 


Reagan  campaign,  and  in  this  way  ex- 
ecutive agencies  were  subsidizing  the 
White  House  for  work  for  which  funds 
were  not  appropriated. 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  SIKORSKI.  Mr.  Chairman,  it  is 
important  to  remember  that  the  GAO 
report  only  tells  us  a  part  of  the  story. 
The  White  House  claims  that  there  is 
no  requirement  to  reimburse  for  de- 
tails to  the  Office  of  Presidential  Per- 
sonnel. If  the  people  detailed  to  this 
office  are  checking  on  the  political 
credentials  of  appointees,  I  believe  the 
details  must  be  reimbursed.  GAO  only 
looked  at  12  Cabinet  agencies  and  did 
not  include  the  Department  of  De- 
fense. And  the  GAO  only  looked  at 
the  White  House  office  and  did  not  ex- 
amine details  to  the  National  Security 
Council,  which  we  know  from  the 
Iran-Contra  hearings  is  also  a  prob- 
lem. So  the  misuse  of  agency  person- 
nel is  probably  far  worse  than  the 
GAO  report  details. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
if  I  may,  I  would  just  like  to  summa- 
rize at  this  point.  As  1  said  at  the  be- 
ginning, I  want  to  compliment  my 
other  two  colleagues  for  helping  me 
with  this  report.  The  GAO  will  come 
out  with  its  final  report  next  week, 
and  I  think  it  is  important  that  the 
House  know  of  this  information  as  it 
considers  the  bill  appropriating  funds 
for  the  White  House  next  year. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentleman  from  Cali- 
fornia. 
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Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  thank  the  gentlewoman 
for  yielding. 

I  do  not  have  part  of  the  script  in 
front  of  me,  but  the  question  I  wanted 
to  ask  was,  where  do  I  obtain  a  copy  of 
this  document? 

Mrs.  SCHROEDER.  We  will  have  it 
for  you  next  week. 

Mr.  THOMAS  of  California.  It  is  not 
available  right  now,  not  in  print,  and 
the  gentlewoman  is  telling  the  Mem- 
bers about  something  in  a  document 
that  is  not  available? 

This  is  a  behavior  pattern  fairly 
common  on  the  Democrat  side,  report- 
ing out  of  materials  not  available  to 
other  Members. 

I  know  the  gentlewoman  is  well 
versed  in  a  number  of  areas  in  this 
kind  of  practice. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 


I  wondered  if  the  minority  leader 
would  like  to  criticize  me  in  the  well 
for  leaking  information  about  saving 
money  in  the  White  House? 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  if  the  gentlewoman  will 
yield  further,  no,  we  want  to  get  one 
of  the  pages  of  the  sixth-grade  play 
that  is  going  on,  so  we  can  be  a  part  of 
it. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  has  cxpircd. 

(By  unanimous  consent,  Mrs. 
ScHROEDER  was  allowcd  to  proceed  for 
30  additional  seconds.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  would  just  like  to  point  out  that  this 
information  is  in  a  public  forum.  It  is 
from  the  GAO,  and  the  preliminary 
reports  are  available  to  every  Member; 
and  the  final  report  will  be  available 
next  week,  so  there  is  no  great  mys- 
tery here,  only  a  lot  of  waste  and 
fraud. 

That  is  what  we  are  talking  about, 
and  violations  of  the  1978  law. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  ask  the 
Members  to  join  me  in  voting  against 
the  motion  to  rise,  under  the  House 
rules,  to  make  in  order  a  rather  unusu- 
al amendment. 

The  amendment  which  is  at  the 
desk,  if  we  defeat  the  motion  to  rise,  is 
quite  simple.  It  directs  the  Treasury 
not  to  issue  payment  for  an  $11.8  mil- 
lion project  which  is  a  peculiar  exam- 
ple of  why  we  have  a  large  deficit,  and 
why  we  have  problems  in  this  country 
in  dealing  with  fiscal  conservatism. 

In  specific,  this  $11.8  million  project 
from  the  Economic  Development  Ad- 
ministration has  not  been  requested 
by  the  city  to  which  it  would  go. 

Unlike  almost  all  Economic  Develop- 
ment Administration  projects,  it  does 
not  have  any  matching  requirements, 
so  it  is  just  a  taxpayer's  writing  out  a 
check  for  $11.8  million. 

It  specifically  would  help  a  handful 
of  people  in  a  very  narrow  area.  They 
in  fact,  after  3  years  of  explaining  one 
purpose  for  using  the  $11.8  million, 
concluded  after  they  were  severely 
chastised  in  early  June  by  the  Federal 
Government,  that  they  would  now  use 
the  money  for  a  totally  different  pur- 
pose. 

In  neither  case  do  they  have  to 
submit  anything  for  any  competitive 
bid  or  put  up  any  money. 

Finally,  the  county  to  which  this 
would  go  is  exceeded  by  900  other 
counties  in  the  unemployment  level. 
The  administration  would  prefer  not 
to  spend  the  money.  The  Assistant 
Secretary  in  charge  of  economic  devel- 
opment has  said  publicly,  and  at  con- 
siderable risk,  that  he  would  prefer 
not  to  spend  the  money. 

There  has  been  no  competition  for 
this  reason,  and  it  is  a  sheer  and  direct 


use  of  legislative  power  to  send  the 
money. 

As  you  might  imagine,  there  is  some 
risk  involved,  because  this  project 
would  be  in  Fort  Worth. 

I  would  suggest  to  the  Members  that 
any  Member  who  wants  to  look  at  the 
various  articles  which  have  appeared 
in  the  Fort  Worth  newspaper  on  Jime 
3  of  this  year,  on  June  6  of  this  year, 
earlier  on  March  16  of  this  year,  and 
last  year  on  June  1  of  1986  will  see  a 
clear  pattern,  and  will  see  why  this 
would  be  a  very  prudent  place  for  the 
Congress  to  exercise  its  discretion,  and 
to  decide  that  for  every  Member  who 
says  they  want  programs  like  DEA  in 
order  to  help  poor  counties,  that  this 
is  money  that  should  not  be  taken 
away  from  poor  counties  and  be  given 
without  matching  competition  from 
wealthy  counties. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Just  so  the  Members  are  clear  on 
how  the  motion  to  rise  will  be  phrased, 
let  me  ask  the  gentleman  from  Geor- 
gia a  question. 

The  question  is.  if  the  Members  wish 
to  give  the  same  kind  of  debate  that 
was  just  given  to  the  point  of  the  gen- 
tlewoman from  Colorado,  then  the 
Members  should  vote  no  on  the 
motion  to  rise. 

If  the  Members  do  not  want  the 
issue  of  the  Fort  Worth  EDA  grant 
given  the  same  kind  of  debate  as  the 
complaints  about  the  White  House  of 
the  gentlewoman  from  Colorado,  then 
vote  aye  on  the  motion  to  rise. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man from  Wisconsin  for  very  clearly 
stating  the  choices  before  the  House. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

A  few  days  ago  we  had  a  fairly  ex- 
tensive debate  in  this  House  over  EDA, 
and  at  that  time  we  heard  a  lot  of 
Members  suggest  that  the  Economic 
Development  Administration  was 
something  they  wanted  to  keep,  l)e- 
cause  it  does  such  good  work. 

The  gentleman  is  describing  a 
project  that  would  take  5  percent  of 
all  the  money  available  to  EDA  for 
one  project. 

This  is  a  $12  miUion  project  as  com- 
pared to  most  EDA  projects  that  aver- 
age $400,000.  This  particular  project 
will  take  away  from  the  ability  to  fund 
30  projects  across  this  Nation. 

I  think  the  Members  may  want  to  be 
very  careful  about  the  vote  here,  be- 
cause we  are  going  to  do  somethiiig,  if 
the  Members  vote  for  the  motion  to 
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rise,  that  will  prevent  EDA  from 
having  sufficient  money  to  help  really 
poor  places. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
might  say  in  closing  that  the  adminis- 
tration at  some  risk  to  itself  has  said 
flatly  that  the  $11.8  million  should  be 
repealed,  that  these  kinds  of  projects 
are  precisely  why  they  worry  about 
EDA;  and  this  is  clearly  an  inappropri- 
ate use  of  legislative  power  to  direct 
the  spending  of  money  on  behalf  of  a 
very  few  people. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the 
Members  ought  to  have  explained  to 
them  why  it  is  that  we  would  be  bring- 
ing an  amendment  up  like  this  on  a 
Treasury  bill. 

The  money  was  set  aside  for  this 
particular  purpose  in  bills  in  the  past. 
The  only  way  that  we  could  stop  the 
money  from  being  spent  is  to  stop  the 
check  from  being  written. 

The  gentleman's  amendment  goes  to 
stopping  the  check  from  being  written. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  regret  having  to 
take  another  5  minutes  of  the  Houses 
time,  but  I  am  told  it  is  the  intention 
of  some  Members  to  call  for  another 
vote  on  the  Stenholm  amendment 
that  just  passed,  218  to  203,  that  the 
arm-twisting  is  beginning  of  trying  to 
convince  some  Members  that  they 
have  made  a  mistake  in  voting  to  cut 
$420,705,100  from  this  particular  ap- 
propriation. 

I  want  to  go  over  one  more  time  why 
it  is  necessary,  and  why  if  there  is  a 
temptation  for  any  Member  to  switch 
this  vote,  why  the  Members  might 
wish  to  think  again,  because  the  Mem- 
bers' first  vote  was  the  correct  one,  if 
you  voted  for  this  amendment. 

If  the  Members  believe  in  new  esti- 
mates on  the  deficit,  as  put  out  by  the 
Congressional  Budget  Office,  of  $182 
billion,  if  the  Members  are  inclined  to 
take  a  new  Gramm-Rudman-Hollings- 
Rostenkowski,  whatever  target  of  $144 
billion,  we  are  going  to  have  to  come 
up  with  $38  billion  in  deficit  reduction. 

I  discovered  one  thing  in  the  debate 
today  and  the  debate  that  we  have 
had  on  previous  appropriations. 

The  one  thing  that  is  keeping  the 
House  from  balancing  the  budget  is  a 
little  three-letter  word  called  "but." 

I  have  been  commended  for  offering 
this  amendment,  but  we  are  going  to 
gut  the  Customs  Service.  We  are  going 
to  gut  the  IRS  that  we  are  giving  a 
9.47-percent  increase. 

The  bottom  line  is,  think  before  you 
change  this  vote,  and  deny  Members 
on  this  side  of  the  aisle,  who  are  strug- 
gling to  gain  the  momentum  in  dealing 
with  the  budget  deficit,  because  these 
Members  are  getting  no  help. 
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If  we  turn  this  vote  around,  it  is 
going  to  be  a  giant  step  in  the  wrong 
direction  in  the  big  picture.  We  are 
not  gutting  anything  by  cutting  4.74 
percent  from  this  bill.  Please  do  not 
change  your  vote. 

The  CHAIRMAN.  The  Clerk  will 
read  the  \ast  two  lines  of  the  bill. 

The  Clerk  read  as  follows: 

This  A«jt  may  be  cited  as  the  "Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1988". 

Mr.  SHARP.  Mr.  Chairman,  I  rise  to  speak  in 
support  of  H.R.  2907,  and  in  particular  a  provi- 
sion added  In  committee  by  Mr.  Akaka.  This 
provision  involves  Federal  Acquisition  Regula- 
tion [FAR]  8.3,  which  would  require  the  Feder- 
al Government  to  procure  competitively  Its 
electric  power. 

FAR  8.3  denves  from  the  Competition  in 
Contracting  Act,  which  states  that  the  Federal 
Government  should,  as  a  rule,  competitively 
purchase  its  goods  and  services.  As  a  general 
matter,  there  Is  no  doubt  that  that  Is  a  good 
contracting  policy.  Electricity  Is,  however,  a 
special  and  essential  commodity.  An  electric 
utility  IS  required  to  make  Its  long-term  deci- 
sions about  powerplant  construction  and  ca- 
pacity needs  based  upon  the  needs  of  all  the 
customers  In  its  service  territory.  When  a 
major  electricity  consumer  Is  permitted  to 
leave  the  system,  the  considerable  costs  of 
that  system  must  then  be  redistributed  among 
the  ratepayers  who  are  unable  to  leave  the 
system. 

For  the  Federal  Government,  which  Is  cu- 
mulatively the  Nation's  largest  energy  con- 
sumer, to  leave  an  electric  system  could  result 
in  enormous  rate  increases  to  the  remaining, 
captive  ratepayers.  For  that  reason,  I  fully 
support  tfie  Akaka  provision,  which  prohibits 
Federal  agencies  from  using  funds  to  buy 
competitively  Its  electric  utility  service.  And  for 
that  same  reason,  a  broad  and  bipartisan  coa- 
lition in  the  99th  Congress,  Including  the 
former  chairman  of  the  Energy  Conservation 
and  Power  Subcommittee,  Mr.  Markey,  the 
ranking  minority  member  of  the  Energy  and 
Power  Subcommittee,  Mr.  Moorhead,  and 
Senators  Johnston  and  McClure,  supported 
an  Identical  provision  In  the  appropriations  bill 
last  year. 

This  bread-based  support  for  the  Akaka 
provision  is  not  a  salvo  against  competitive 
procurement.  The  Issue  here  is  that  we  ought 
not  to  leap  hastily  into  a  decision  of  this  mag- 
nitude until  its  Impacts  on  all  ratepayers  and 
on  the  Nation's  electric  system  as  a  whole 
can  be  properly  assessed.  For  these  reasons, 
I  support  the  Akaka  provision  in  H.R.  2907. 

Mr.  FAZIO.  Mr.  Chairman,  I  hse  today  in 
support  of  the  Treasury,  Postal  Service,  Gen- 
eral Government  appropriations  bill  for  fiscal 
year  1988  (H.R.  2907).  The  chairman  of  the 
Subcommittee  on  Treasury,  Postal  Service, 
General  Government,  Mr.  Roybal.  and  the 
ranking  minority  member,  Mr.  Coughlin,  have 
developed  a  bill  that  is  consistent  with  the 
budget  resolution  302(b)  allocation.  I  would 
like  to  commend  the  dilegence  of  the  subcom- 
mittee In  CTafting  this  bill. 

H.R.  2907  appropriates  $15.4  billion  for 
fiscal  year  1988  for  the  Treasury  Department, 
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U.S.  Postal  Sarvice,  Office  of  the  President, 
and  various  independent  agencies. 

H.R.  2907  appropriates  $7.4  billion  for  title 
I— The  DepartiTient  of  the  Treasury.  The  bill 
includes  funding  for  the  U.S.  Customs  Sen/lce 
which  is  resporisible  for  detection.  Interdiction, 
and  investigation  of  the  smuggling  of  contra- 
band. I  am  pleased  that  the  committee  re- 
stored 1,998  positions  that  the  administration 
proposed  to  eliminate  in  1988.  The  committee 
also  provided  additional  funding  for  800  addi- 
tional Customs  personnel.  I  believe  that  strong 
law  enforcement  will  significantly  reduce  the 
flow  of  illicit  drugs  coming  into  our  country. 
While  southern  California  has  been  the  site  of 
prolific  drug  trafficking  by  smugglers  over  the 
years,  smugglers  have  recently  become  more 
daring  and  are  attempting  to  enter  the  United 
States  in  northern  California  in  growing  num- 
bers. Our  Customs  service  personnel  have 
done  an  excelent  job  to  stem  the  tide  of 
drugs  flowing  Into  the  United  States  and  the 
moneys  appropriated  for  this  agency  are  well 
spent. 

This  bill  also  provides  $556  million  for  pay- 
ment to  the  U.S.  Postal  Service,  of  which 
S517  is  for  rev/enue  foregone.  I  fully  support 
this  allocation  as  revenue  foregone  is  vital  to 
nonprofit  charity  organizations  and  educational 
Institutions  who  could  not  othenwise  afford  to 
inform  citizens  of  their  activities.  The  commit- 
tee has  continued  certain  provisions  mandat- 
ing free  mail  for  the  blind  and  well  as  continu- 
ation of  6-day  delivery  and  rural  delivery  of 
mall.  The  committee  should  be  commended 
tor  maintaining  these  provisions  which  aid 
those  who  have  little  voice  In  our  legislative 
process. 

Mr.  Chairman,  I  would  like  to  reiterate  my 
support  for  language  included  In  the  report  to 
accompany  the  bill.  The  language  states  that 
It  is  the  Intent  of  the  committee  to  restrict 
Federal  employtee  drug  testing  Initiated  under 
Executive  Order  12564  until  certain  conditions 
have  been  met  including,  uniformity  In  plans 
among  agencies,  reliable  and  accurate  labora- 
tory drug  testing,  continuation  of  current  pro- 
tections under  the  law,  full  access  to  drug 
testing  records  by  employees,  confidentiality 
and  continued,  centralized  oversight  of  the 
Federal  Government's  Drug  Testing  Program. 
I  share  with  my  colleagues  the  goal  of  a  drug- 
free  workplace,  but  we  must  be  sure  that  an 
individual's  consfitutional  rights  are  fully  pro- 
tected. H.R.  2907  is  a  balanced  and  much 
needed  bill.  1  urge  support  of  the  measure. 

Mr.  LEHMAN  of  California.  Mr.  Chairman,  I 
rise  to  speak  in  support  of  House  Resolution 
2907  and  to  compliment  you  and  the  commit- 
tee for  its  diligent  work  on  a  bill  which  affects 
a  wide  variety  of  Government  agencies  from 
the  Treasury  Dspartment  to  the  Postal  Service 
to  Internal  Revenue  Service  to  the  General 
Services  Adrntiistration.  In  particular  with 
regard  to  the  IRS  you  have  been  mindful  of 
the  taxpayers'  need  for  more  and  better  infor- 
mation and  pnovided  additional  funding  for 
that  purpose.  The  need  for  Federal  agencies 
to  respond  to  the  needs  of  our  citizens  Is  the 
specific  matter  I  wish  to  bring  to  my  col- 
leagues attention  today. 

I  have  a  serious  health  problem  in  my  dis- 
trict which  should  be  resolved  in  the  most 
timely  manner  possible.  Unfortunately,  instead 


of  becoming  part  of  the  solution,  the  Federal 
Government  Is  a  large  part  of  the  problem. 
Simply  stated,  In  a  rural  and  impoverished 
California  county,  the  General  Sen^ices  Ad- 
ministration appears  to  have  disregarded 
public  health  considerations  in  favor  of  "busi- 
ness as  usual."  Allow  me  to  elaborate  on  the 
specifics  of  this  most  serious  problem. 

Several  years  ago,  the  State  of  California 
issued  a  cease  and  desist  order  to  the  County 
of  Madera  because  of  the  health  danger  of  an 
existing  sewer  system  in  North  Fork.  The  larg- 
est single  user  of  this  system  is  an  agency  of 
the  U.S.  Government— the  Forest  Service 
which  utilizes  21  percent  of  the  capacity  of 
the  sewer.  In  fiscal  year  1984,  recognizing 
that  a  serious  health  hazard  exists  because  of 
the  inadequacy  of  the  North  Fork  sewer 
system,  Congress  appropriated  about 
$324,000  for  the  Forest  Service's  share.  In 
the  intervening  years  the  cost  of  the  system 
increased — because  of  initial  low  estimates. 
Increased  land  costs  and  State  design  require- 
ments for  Increased  effluent  storage  retention 
and  spray  disposal— and  therefore  at  the  be- 
ginning of  1987,  both  the  House  and  the 
Senate  reprogrammed  an  additional  $333,400 
for  the  Forest  Service's  share  of  the  system. 

The  State  of  California  Increased  its  share 
of  the  system  as  did  the  Environmental  Pro- 
tection Agency  and  the  Farmers  Home  Admin- 
istration. The  local  sewer  district  will  fund  its 
share  with  a  loan  from  the  Farmers  Home  Ad- 
ministration. On  April  23,  1987,  the  U.S.  Forest 
Service  made  a  formal,  written  request  to 
GSA  to  reopen  contractual  action  on  the 
North  Fork  sewer  and  to  proceed  with  negoti- 
ations toward  execution  of  the  contract.  Bids 
were  received  by  Maderal  County  on  June  5, 
1987,  for  the  system  and  the  county  has  90 
days  to  award  to  construction  contract. 

On  June  19,  1987,  Senator  Alan  Cranston 
and  I  as  the  representatives  of  Madera  County 
sent  a  letter  to  the  Administrator  of  GSA  sug- 
gesting that  absolutely  everything  is  in  place 
to  remedy  the  very  serious  health  hazard  of 
the  existing  North  Fork  sewer  system  to  which 
the  U.S.  Forest  Service  Is  a  major  contributor. 
Senator  Cranston  and  I  asked  GSA  for  a 
timely  review  of  the  contract  for  the  Forest 
Service  and  requested  "expeditious"  handling 
of  this  situation.  The  only  remaining  step  Is  for 
the  GSA  to  sign  a  contract  for  the  Forest 
Service's  share  of  the  project,  without  which 
construction  cannot  proceed. 

Just  this  week  I  received  a  reply  to  that 
letter  which  indicates  that  we  can  expect  con- 
clusion of  contract  action  by  November  16, 
1987.  I  cannot  understand  and  cannot  accept 
that  7  months  is  either  timely  or  expeditious  in 
a  public  health  matter  involving  $650,000 
which  two  committees  of  Congress  have  al- 
ready reviewed  and  approved. 

Therefore,  I  would  ask  the  committee  and 
Its  Senate  counterpart  to  consider  what  ac- 
tions are  necessary  to  obtain  expeditious 
action  on  a  project  long  overdue.  No  one 
would  suggest  that  the  GSA  atxiicate  Its  re- 
sponsibility to  review  contracts.  What  I  would 
suggest  is  that  7  months  is  far  too  long  for  an 
agency  to  delay  a  project  which  is  not  new  to 
the  agency,  a  project  which  affects  the  health 
of  real  people.  Thank  you,  Mr.  Chairman. 

Mr.  RANGEL.  Mr.  Chairman,  I  support  pas- 
sage of  H.R.  2907,  Treasury,  Postal  Service, 
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and  general  Government  appropriations  bill, 
1988.  The  bill  would  provide  $15,385,729,000 
for  the  Department  of  the  Treasury,  U.S. 
Postal  Service,  Executive  Office  of  the  Presi- 
dent, and  various  independent  agencies  of  the 
Government. 

As  chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  am  particularly 
concerned  atKJUt  the  provisions  in  the  bill  re- 
lating to  the  U.S.  Customs  Service.  I  will  focus 
my  remarks  on  these  sections  of  the  bill. 

H.R.  2907  would  provide  $963,090,000  for 
salaries  and  expenses  of  the  U.S.  Customs 
Service.  This  figure  is  $132,970,000  more 
than  the  Customs  Service  fiscal  year  1987  ap- 
propriation for  salaries  and  expenses,  and 
$160  million  more  than  the  fiscal  year  1988 
budget  estimate. 

These  funds  should  contribute  to  the  effec- 
tiveness of  America's  antidrug  efforts.  The 
Customs  Service  has  come  to  play  a  critical 
role  in  the  war  on  drugs.  Most  recently,  they 
were  designated  the  lead  agency  for  drug 
Interdiction  by  the  National  Drug  Policy  Board. 
It  is  essential  that  we  provide  the  support  nec- 
essary for  them  to  carry  out  these  responsibil- 
ities. 

H.R.  2907  also  restores  the  1,998  positions 
that  the  administration  proposed  to  eliminate 
In  1988,  and  provides  funding  for  800.  addi- 
tional Customs  personnel.  The  bill  requires 
Customs  to  hire  and  maintain  an  average  of 
15,837  full-time  equivalent  personnel  during 
fiscal  year  1988.  This  is  an  increase  of  2,798 
positions  over  the  fiscal  year  1988  request 
and  an  increase  of  800  above  the  15,037  po- 
sitions authorized  for  fiscal  year  1 987. 

Effective  drug  law  enforcement  is  labor  in- 
tensive. This  is  one  area  In  which  there  is  no 
satisfactory  substitute  for  adequate  numbers 
of  personnel.  Over  the  past  few  years,  we 
have  seen  a  situation  where  each  year  the  ad- 
ministration proposes  deep  cuts  in  the  person- 
nel levels  of  the  Customs  Service  only  to  have 
these  proposed  cuts  disapproved  by  the  Con- 
gress. I  would  hope  that  the  administration 
would  not  resort  to  this  tactic  again  next  year. 

The  Anti-Drug  Abuse  Act  of  1 986  authorizes 
the  procurement  of  radar  aerostat  balloons  for 
use  In  the  drug  war.  It  is  my  understanding 
that  deployment  of  the  six  aerostats  to  be 
placed  along  the  Southwest  border  has  been 
delayed  because  the  mountainous  terrain 
along  much  of  the  border  disrupts  radar  effi- 
ciency. The  Appropriations  Committee  has  di- 
rected the  Customs  Service  to  report  back  by 
February  15,  1988,  on  methods  to  comple- 
ment the  detection  abilities  of  the  aerostat 
balloons.  While  I  realize  that  the  terrain  along 
the  Southwest  t>order  poses  formidable  obsta- 
cles to  effective  detection  of  smuggling  air- 
planes, I  hope  some  way  can  be  found  to 
close  the  window  of  vulnerability  which  cur- 
rently exists  along  America's  Southwest 
twrder.  Impeding  the  access  of  drug  traffick- 
ers to  our  Southwest  t)order  Is  vital  to  our 
antidrug  efforts. 

For  operation  and  maintenance  of  Customs 
Air  Interdiction  Program,  H.R.  2907  provides 
an  appropriation  of  $86,210,000.  This  is  the 
full  amount  of  the  fiscal  1988  budget  request, 
but  a  decrease  of  $84,740,000  beiow  fiscal 
year  1987.  While  some  economies  may  be 
possible  and  desirable  In  this  program,  I  think 
the  proposed  reduction  Is  too  deep.  Air  inter- 


diction is  an  essential  part  of  our  Nation's 
antldnjg  program.  If  we  do  not  fund  this  pro- 
gram adequately,  we  will  end  up  spending  an 
equal  or  greater  amount  for  dmg  abuse  treat- 
ment and  rehabilitation  tjecause  the  drugs 
have  gotten  through  to  consumers. 

For  the  Customs  forfeiture  fund,  H.R.  2907 
provides  $10  million.  This  was  the  amount  re- 
quested in  the  administration's  budget,  but  it 
is  $8  million  less  than  fiscal  year  1987.  Seized 
and  forfeited  cun-ency  and  any  proceeds 
beyond  the  expenses  of  seizure  and  forfeiture 
of  merchandise  are  deposited  into  this  ac- 
count. Money  In  the  Customs  forfeiture  fund  is 
used  for  expenses  related  to  seizures;  awards 
to  Informants;  payments  of  liens  related  to  sei- 
zures; equipping  forfeited  vessels,  vehicles 
and  aircraft;  payment  of  claims  of  "parties  of 
interest  to  property  disposed";  purchasing  of 
evidence;  and  destruction  of  drugs.  These  are 
all  important  aspects  of  our  narcotics  law  en- 
forcement effort,  and  I  regret  that  the  adminis- 
tration finds  It  necessary  to  propose  cuts  in 
the  Customs  forfeiture  fund  and  that  the  com- 
mittee has  concurred. 

Although  H.R.  2907  does  not  provide  all  the 
money  for  the  Customs  Service  that  1  would 
like,  I  support  the  bill.  I  do  so,  because  it 
funds  essential  services  of  the  U.S.  Customs 
Service  which  directly  curtail  the  flow  of  drugs 
to  America. 

Mr.  ROYBAL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the 
recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Roybal]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  YATES.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  240,  noes 
176,  not  voting  17,  as  follows: 

[Roll  No.  273] 

AYES- 240 


Ackerman 

Boxer 

De  Fazio 

Ahaka 

Brennan 

Dellums 

Alexander 

Brooks 

Derrick 

Anderson 

Brown  (CA) 

Dicks 

Andrews 

Bruce 

Dingell 

Annunzio 

Bryant 

Dixon 

Anthony 

Bustamante 

Donnelly 

Applegate 

Byron 

Dorgan  (ND) 

Aspin 

Campbell 

Dowdy 

Atkins 

Cardin 

Downey 

AuCoin 

Carper 

Durbin 

B&mard 

Can- 

Dwyer 

Bates 

Chapman 

Dymally 

Beilenson 

Chappell 

Dyson 

Bennett 

Clarke 

Eckart 

Herman 

Clay 

Edwards  (CA) 

Bevill 

Coelho 

English 

Biaggl 

Coleman  (TX) 

Erdreich 

Bilbray 

Collins 

Espy 

Boggs 

Conyers 

Evans 

Boland 

Cooper 

Pascell 

Bonier  (MI) 

Coyne 

Fazio 

Bonfcer 

Crockett 

Peighan 

Borski 

Daniel 

FUke 

Bosco 

Darden 

Fllppo 

Boucher 

de  la  Garza 

Plorio 

19874 


CONGRESSIONAL  RECORD— HOUSE 


July  15,  1987 


Foley 

Uwis(GA) 

Richardson 

Petri 

Schulze 

Stratton 

Ford  (MI) 

Liplnski 

Robinson 

Porter 

Sensenbrenner 

Stump 

Ford(TN) 

Uoyd 

Rodlno 

Pursell 

Shaw 

Sundquist 

T  .......  /nr*  , 

DiiillAn 

R\\\\rr\xiif\l 

Sn/ppn,,v 

Sec  621.  E»ch  of  the  amounts  appropri- 
ated or  other*ise  made  available  by  this  Act 
not  required  to  be  appropriated  or  made 


July  15,  1987 


NOES-210 

Ackerman 
Akaka 

Garcia 
Gavdos 

Oberstar 
Obev 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 

thirH  tiTTKi 
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stokes 

Towns 

Wheat 

Stratton 

Traficant 

Whittaker 

Studds 

Traxler 

Whitten 
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Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Oarcia 

Oaydos 

Qejdenson 

Gibbons 

OUckman 

Gonzalez 

Gordon 

Grant 

Gray  (IL) 

Gray  (PA) 

Ouarini 

Hall  (OH) 

Hall(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  <CA) 

Leland 

Levin  (MI) 

Levine  (CA) 


Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

BenCley 

Bereuter 

Biliralus 

Bliley 

Boehlert 

Boulter 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 

Davis  (MI) 

DeLay 

DeWlne 

DieUnaon 
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Lewis  (GA) 

Liplnski 

Uoyd 

Lowry  (WA) 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Oakar 

Oberstar 

Obey 

Clin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Rahall 

Rangel 

Ray 

NOES— 176 

DioGuardi 

Dornan  iCA; 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Hller 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kaslch 

Kemp 


Richardson 

Robinson 

Rodino 

Rose 

Rowland  (GA) 

Roybal 

Salx> 

Savage 

Sawyer 

Schroeder 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Wax  man 

Weiss 

Wheat 

Whitten 

Williams 

Wolpe 

Wyden 

Yates 

Yatron 


Kolbe 

Konnyu 

Kyi 

Lagornarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  ( C A ) 

Lujan 

Luliens,  Donf.ld 

Lungren 

Mack 

Madigan 

Marlence 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (WAi 

Molmari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pastiayan 


Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Russo 

Saiki 

Saxton 

Schaefer 

Schneider 

Schuette 


Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Staggers 
Stangeland 


Stratton 

Stump 

Sundquist 

Sweeney 

Swindall 

Tauke 

Taylor 

Thomas  (CA) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Whittaker 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 


NOT  VOTING- 17 


Boner  (TN I 

Early 

Poglietta 

Gephardt 

Hcrger 

Howard 


Huckaby 

Lehman  (FL) 

Luken,  Thomas 

McGrath 

Nowak 

Roe 


Roemer 

Rostenko«.ski 

Scheuer 

Wilson 

Wise 


Sec.  621.  Etch  of  the  amounts  appropri- 
ated or  otherwise  made  available  by  this  Act 
not  required  to  be  appropriated  or  made 
available  by  law  shall  be  reduced  by  4.74 
percent. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  207,  noes 
210,  not  voting  16,  as  follows: 

[Roll  No.  274] 

AYES— 207 


D  1650 

and    Mr.     RAVENEL 
votes   from   "aye"   to 


changed    her    vote 


an- 


Mr.  KEMP 
changed  their 
"no." 

Mrs.    COLLINS 
from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded? 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  Chair,  Mr. 
Beilenson.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  2807)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1988, 
and  for  other  purposes,  had  directed 
him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any 
amendment? 

Mr.  ROYBAL.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  so- 
called  Stenholm  amendment. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  Page  73,  after  line  10,  insert 
the  following  new  section: 


Andrews 

Gregg 

Owens  (UT) 

Applegate 

Gunderson 

Oxley 

Archer 

Hall  (TX) 

Packard 

Armey 

Hamilton 

Parris 

Badham 

Hammerschmidt 

Pashayan 

Baker 

Hansen 

Patterson 

Ballenger 

Harris 

Penny 

Barnard 

Hasten 

Petri 

Bartlett 

Hatcher 

Porter 

Barton 

Hefley 

Pursell 

Bateman 

Henry 

Quillen 

Bates 

Herger 

Ravenel 

Bennett 

Hilar 

Ray 

Bentley 

Holloway 

Rhodes 

Bereuter 

Hopkins 

Ridge 

Bilbray 

Houghton 

Ritter 

Biliraliis 

Hubbard 

Roberts 

Bliley 

Hughes 

Robinson 

Boehlert 

Hunter 

Roth 

Boulter 

Hutto 

Roukema 

Broomfield 

Hyde 

Rowland  (CT) 

Brown  iCO) 

Inhofe 

Rowland  (GA) 

Buechner 

Ireland 

Saxton 

Bunning 

Jacobs 

Schaefer 

Burton 

Jeffords 

Schneider 

Byron 

Jenkins 

Schuette 

Callahan 

Johnson  (CT) 

Schulze 

Campbell 

Jones  (TN) 

Sensenbrenner 

Carper 

Jontz 

Sharp 

Chandler 

KasK-h 

Shaw 

Chapman 

Kemp 

Shumway 

Cheney 

Kolbe 

Shuster 

Clarke 

Konnyu 

Sisisky 

Clinger 

Kyi 

Slattery 

Coals 

Lagornarsino 

Slaughter  (VA) 

Coble 

Lancaster 

Smith  (NE) 

Coleman  (MO) 

Latta 

Smith  (TX) 

Combest 

Leach  (lA) 

Smith.  Denny 

Cooper 

Leath  (TX) 

(OR) 

Courter 

Lent 

Smith.  Robert 

Craig 

Lewis  (CA) 

(NH) 

Crane 

Lewis  (FL) 

Smith.  Robert 

Daniel 

Lightfoot 

(OR) 

Dannemeyer 

Lipinski 

Snowe 

Darden 

Lloyd 

Solomon 

Daub 

Lott 

Spence 

Davis  (ID 

Lujan 

Spratt 

DeLay 

Lukens.  Donald 

Stallings 

DcWine 

Lungren 

Stangeland 

Dickinson 

Mack 

Stenholm 

DioGuardi 

MacKay 

Stump 

Dornan  (CA) 

Madigan 

SundquLst 

Dreier 

Marlenee 

Sweeney 

Duncan 

Martin  (IL) 

Swindall 

Edwards  (OK) 

McCandless 

Tallon 

Emerson 

McCollum 

Tauke 

Erdreich 

McEwen 

Thomas  (CA) 

Fawell 

McMillan  (NO 

Thomas  (GA) 

Fields 

Meyers 

Upton 

Flippo 

Michel 

Valentine 

Frenzel 

Miller  (WA) 

Vander  Jagt 

Gallegly 

Molinari 

Vucanovich 

Gallo 

Montgomery 

Walker 

Gekas 

Moorhead 

Weber 

Gingrich 

Morrison  (WA) 

Weldon 

Glickman 

Neal 

Whittaker 

Goodling 

Nelson 

Wortley 

Gradison 

Nichols 

Wylie 

Grandy 

Nielson 

Young  (AK) 

Grant 

Olin 

Young (FL) 
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Ackerman 

Garcia 

Oberstar 

Akaka 

Gaydos 

Obey 

Alexander 

Gejdenson 

Ortiz 

Anderson 

Gibbons 

Owens  (NY) 

Annunzio 

Gilman 

Panetta 

Anthony 

Gonzalez 

Pease 

Aspin 

Gordon 

Pelosi 

Atkins 

Gray  (IL) 

Pepper 

AuCoin 

Gray  (PA) 

Perkins 

Beilenson 

Green 

Pickett 

Berman 

Guarini 

Pickle 

Bevill 

Hawkins 

Price  (ID 

Biaggi 

Hayes  (IL) 

Price  (NC) 

Boggs 

Hayes  (LA) 

Rahall 

Boland 

Hefner 

Rangel 

Bonior  (MI) 

Hertel 

Regula 

Bonker 

Hochbrueckner 

Richardson 

Borski 

Horton 

Rinaldo 

Bosco 

Hoyer 

Rodino 

Boucher 

Johnson  (SD) 

Rogers 

Boxer 

Jones  (NO 

Rose 

Brennan 

Kanjorski 

Roybal 

Brooks 

Kaptur 

Russo 

Brown  (CA) 

Kastenmeier 

Sabo 

Bruce 

Kennedy 

Saiki 

Bryant 

Kennelly 

Savage 

Bustamante 

Kildee 

Sawyer 

Cardin 

Kleczka 

Schroeder 

Carr 

Kolter 

Schumer 

Chappell 

Kostmayer 

Sikorski 

Clay 

LaFalce 

Skaggs 

Coelho 

Lantos 

Skeen 

Coleman  (TX) 

Lehman  (CA) 

Skelton 

Collins 

Leland 

Slaughter  (NY 

Conte 

Levin  (MI> 

Smith  (FL) 

Conyers 

Levine  (CA) 

Smith  (lA) 

Coughlin 

Lewis  (GA) 

Smith  <NJ) 

Coyne 

Livingston 

Solarz 

Crockett 

Lowery  (CA) 

St  Germain 

Davis  (MI) 

Lowry  (WA) 

Staggers 

de  la  Garza 

Manton 

Stark 

DeFazio 

Markey 

Stokes 

Dellums 

Martin  (NY) 

Stratton 

Derrick 

Martinez 

Studds 

Dicks 

Matsui 

Swift 

Dingell 

Mavroules 

Synar 

Dixon 

Mazzoli 

Tauzin 

Donnelly 

McCloskey 

Taylor 

Dorgan  (ND) 

McCurdy 

Torres 

Dowdy 

McDade 

Torricelh 

Downey 

McHugh 

Towns 

Durbin 

McMillen  (MD) 

Traficant 

Dwyer 

Mfume 

Traxler 

Dymally 

Mica 

Udall 

Dyson 

Miller  (CA) 

Vento 

Edwards  (CA) 

Miller  (OH) 

Visclosky 

English 

Mineta 

Volkmer 

Espy 

Moakley 

Walgren 

Evans 

Mollohan 

Watkins 

Pascell 

Moody 

Waxman 

Fazio 

Morella 

Weiss 

Feighan 

Morrison  (CT) 

Wheat 

Fish 

Mrazek 

Whitten 

Flake 

Murphy 

Williams 

Florio 

Murtha 

Wilson 

Foley 

Myers 

Wolf 

Ford  (MI) 

Nagle 

Wolpe 

Ford(TN) 

Natcher 

Wyden 

Frank 

Nowak 

Yates 

Frost 

Oakar 

Yatron 

NOT  VOTING- 

-16 

Boner  (TN) 

Howard 

Roemer 

Early 

Huckaby 

Rostenkowski 

Eckart 

Lehman  (FL) 

Scheuer 

Foglietta 

Luken.  Thomas 

Wise 

Gephardt 

McGrath 

Hall  (OH) 

Roe 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     FRENZEL.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken  by   electronic 
device  and  there  were— ayes  254,  noes 
158,  not  voting  21,  as  follows: 
[Roll  No.  275] 
AYES-254 
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Mr.  McCURDY  changed  his  vote 
from  "present"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
bUl. 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

Beilenson 

Bennett 

Bentley 

Berman 

Bevill 

Biaggi 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Crockett 

Davis  (Mr. 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dormelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 


Fish 

Flake 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hammerschmidt 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  ( LA ) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NC) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

MacKay 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 


McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 

Moakley 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parris 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NC) 

Quillen 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Rinaldo 

Rodino 

Rogers 

Rose 

Roukema 

Rowland  (GAi 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schneider 

Schumer 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 


Stokes 

To»-ns 

Wheat 

Stratton 

Traficant 

Whittaker 

Studdi 

Traxler 

Whitten 

Sund(]uist 

Udall 

Williams 

Swift 

Vento 

Wilson 

Synar 

Visclosky 

Wolf 

Tallon 

Volkmer 

Wolpe 

Tauzin 

Walgren 

Wyden 

Taylor 

Watkins 

Yates 

Thomas  (GA) 

Waxman 

Yatron 

Torres 

Weiss 

Young  (AK) 

Torricelli 

Weldon 
NOES- 158 

Andrews 

Hall  (TX) 

Oxley 

Archer 

Hamilton 

Packard 

Armey 

Hansen 

Pashayan 

AuCoin 

Harris 

Penny 

Baker 

Hastert 

Petri 

Ballenger 

Hefley 

Porter 

Barnard 

Henry 

Pursell 

Bartlett 

Herger 

Ray 

Barton 

Hiler 

Rhodes 

Bateman 

Holloway 

Ridge 

Bates 

Hopkins 

Ritter 

Bereuter 

Houghton 

Roberts 

Bilirakis 

Hubbard 

Robinson 

Bliley 

Hughes 

Roth 

Boulter 

Hunter 

Rowland  (CT) 

Broomfield 

Hutto 

Schaefer 

Brown  (CO) 

Hyde 

Schroeder 

Bunning 

Inhofe 

Schuette 

Burton 

Ireland 

Schulz* 

Callahan 

Jacobs 

Sensenbrenner 

Carper 

Johnson  ( CT ) 

Sharp 

Chandler 

Kasich 

Shaw 

Chenej' 

Kemp 

Shumway 

Clinger 

Konnyu 

Shuster 

Coals 

Kyi 

Skelton 

Coble 

Lagomarsino 

Slattery 

Coleman  i  MO 

Latta 

Slaughter  (VA) 

Combest 

Leach  i  lA ) 

Smith  'TX' 

Craig 

Leath  (TX- 

Smith,  Denny 

Crane 

Lent 

(OR) 

Daniel 

Lewis  ( FL  1 

Smith.  Robert 

Dannemeyer 

Lightfoot 

(NH) 

Darden 

Lott 

Smith.  Robert 

Daub 

Lujan 

(OR) 

Davis  (IL) 

Lukens.  Donald 

Solomon 

DeFazio 

Lungren 

Spence 

DeLay 

Mack 

Stallings 

DeWine 

Madigan 

Stangeland 

Dickinson 

Marlenee 

Stenholm 

DioGuardi 

Martin  (IL) 

Stump 

Dornan  (CA) 

McCandless 

Sweeney 

Dreier 

McCollum 

Swindall 

Edwards  (OKi 

McEwen 

Tauke 

Emerson 

McMillan  (NO 

Thomas  (CA) 

Erdreich 

Meyers 

Upton 

Fawell 

Michel 

Valentine 

Fields 

Miller  (WA) 

Vander  Jagt 

Gallegly 

Molinari 

Vucanovich 

Gekas 

Montgomery 

Walker 

Gingrich 

Moorhead 

Weber 

Gradison 

Neal 

Wortley 

Grandy 

Nelson 

Wylie 

Gregg 

Nielson 

Young (FL) 

Gunderson 

Olin 

NOT  VOTING- 

-21 

Badham 

Hall  (OH) 

McGrath 

Boner  (TN 

Horton 

Mica 

Buechner 

Howard 

Roe 

Early 

Huckaby 

Roemer 

Foglietta 

LaFalce 

Rostenkowski 

Frenzel 

Lehman  (FL) 

Scheuer 

Gephardt 

Luken.  Thomas 

Wise 

D  1720 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Howard  for.  with  Mr.  Roemer  against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Julv  15    1987 
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GENERAL  LEAVE 

Mr.  ROYBAL.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Madam  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
yielding  to  the  distinguished  majority 
whip  to  receive  the  schedule  for  the 
balance  of  the  day  and  for  next  week. 

Mr.  COELHO.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  COELHO.  Madam  Speaker,  on 
Monday  there  will  be  a  pro  forma  ses- 
sion. On  Tuesday  we  have  scheduled 
six  suspensions,  and  they  are  as  fol- 
lows: 

H.J.  Res.  309,  Civic  Achievement 
Awards  Program; 

H.R.  2249,  Library  of  Congress 
Police; 

H.J.  Res.  291,  Librarian  of  Congress 
emeritus: 

H.R.  60,  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  and  be- 
quests of  personal  property  and 
money  for  the  benefit  of  the  Capitol 
Buildings  art  collection; 

H.R.  1983,  to  authorize  the  Secre- 
tary of  the  Interior  to  preserve  certain 
wetlands  and  historic  and  prehistoric 
sites  in  the  St.  Johns  River  Valley,  FL; 
and 

H.R.  2121,  to  authorize  the  National 
Park  Service  to  assist  the  State  of 
Georgia  in  relocating  a  highway  af- 
fecting the  Chickamauga  and  Chatta- 
nooga National  Military  Park  in  Geor- 
gia. 

That  will  be  all  for  Tuesday. 

D  1735 

On  Wednesday,  July  22,  and  Thurs- 
day, July  23,  the  House  will  meet  at  10 
a.m.,  and  we  will  first  consider  to  in- 
crease the  limit  on  the  public  debt. 

Then  we  will  consider  H.R.  2470,  the 
Medicare  Catastrophic  Protection  Act 
of  1987,  subject  to  a  rule. 

On  Friday,  as  the  gentleman  knows, 
the  House  will  not  be  in  session. 

Mr.  LOTT.  I  thank  the  gentleman 
for  just  that  information. 

I  want  to  emphasize  again,  the  re- 
corded votes  on  Tuesday  will  be  post- 
poned until  after  the  debate  on  all  sus- 
IDensions? 

Mr.  COELHO.  The  recorded  votes 
will  be  at  the  end  of  consideration  of 
all  six  suspensions. 


Mr.  LOTT.  On  the  schedule  for 
Wednesday,  July  22,  and  Thursday, 
July  23,  you  have  two  bills  listed 
there. 

Will  they  come  up  on  that  order? 

Mr.  COELHO.  As  the  gentleman 
knows,  we  have  already  passed  the 
debt  limit,  and  we  are  waiting  for  the 
other  body  to  act,  and  we  hope  that 
the  other  body  will  act  prior  to 
Wednesday. 

If  they  do,  because  of  the  need  to 
get  this  resolved,  we  will  then  take  it 
up  as  the  first  order  of  business  on 
Wednesday. 

If  they  do  not  by  that  time,  we  will 
have  nothing  to  take  up,  and  we  would 
then  wait  until  the  Senate  does  act; 
but  our  intention  is  to  go  ahead  and 
make  it  the  first  order  of  business  on 
Wednesday. 

Mr.  LOTT.  Then  the  other  question 
does  have  to  do  with  that  debt  limit 
question,  the  public-debt  ceiling. 

The  gentleman  has  no  plans  right 
now  as  to  how  that  would  come  up?  It 
could  be  that  it  could  be  the  proposal 
of  the  other  body,  a  conference  report, 
or  it  could  be  a  separate  bill,  any  of 
the  three? 

Mr.  COELHO.  As  the  gentleman 
knows,  we  want  to  wait  until  the  other 
body  acts  before  we  make  a  determina- 
tion. 

There  are  three  ways  to  bring  it  up: 
unanimous  consent,  a  motion  by  the 
committee  to  authorize  the  chairman 
to  bring  it  up,  a  separate  bill  with  a 
rule  and  so  forth,  so  all  those  options 
are  available  to  the  House. 

As  soon  as  the  other  body  acts,  we 
will  let  the  gentleman  and  the  gentle- 
mans  party  know  what  we  intend  to 
do,  based  on  that. 

Mr.  LOTT.  It  is  a  pretty  light  sched- 
ule for  next  week.  I  notice  there  are 
no  appropriations  bills  on  this  list,  and 
we  still  have  five  appropriations  bills 
to  go. 

I  understand  the  gentleman  from 
Massachusetts  [Mr.  Boland],  the 
chairman  of  the  HUD  and  Independ- 
ent Agencies  Appropriations  Subcom- 
mittee, Is  tied  up  in  the  hearings;  but 
there  are  four  others. 

Mr.  COELHO.  Five  other  appropria- 
tions bills  left  to  go. 

We  expect  to  consider  two  or  three 
before  the  August  recess.  That  is  our 
plan. 

We  are  on  schedule  on  the  appor- 
priations  bills,  based  on  the  great  co- 
operation of  the  Members  on  both 
sides  of  the  aisle. 

Mr.  LOTT.  One  final  question.  I  be- 
lieve the  majority  leader  informed  the 
Members  last  week  that  we  would  not 
have  a  session  on  the  following 
Monday? 

Mr.  COELHO.  The  gentleman  is  cor- 
rect. The  intention  of  the  leadership 
was  that  we  would  operate  on  Mon- 
days and  Fridays  while  we  were  trying 
to  get  the  appropriations  bills  done. 


Things  are  in  good  order  right  now; 
and  unless  we  try  to  move  them  all 
before  then,  we  would  not,  but  there  is 
not  an  intention  to  have  a  vote  on  the 
following  Monday. 

Mr.  LOTT.  Monday,  the  27th? 

Can  the  gentleman  give  us  any  infor- 
mation about  any  plans  for  the  legisla- 
tive schedule  for  the  next  week,  the 
week  after? 

The  gentleman  informed  me  private- 
ly last  week  about  the  catastrophic 
protection  bill  that  would  come  up 
about  the  23d.  Is  there  anything  like 
that  that  the  gentleman  knows  of  that 
would  be  coming  up  the  next  week 
that  the  gentleman  could  give  us 
notice  on? 

Mr.  COELHO.  Nothing  at  this  time. 
We  basically  are  very  much  on  sched- 
ule. 

We  are  depending  on  the  committees 
to  report  out  legislation  now.  If  we 
keep  on  this  schedule,  everything 
looks  good  for  the  August  recess,  even 
though  the  other  body  is  discussing 
not  getting  out. 

Mr.  LOTT.  I  have  a  simple  solution 
for  that.  Let  them  stay.  Let  them  stay 
and  we  can  go. 

Mr.  COELHO.  If  the  gentleman  will 
yield  further,  the  majority  leadership 
intends  to  do  that. 

We  intend  to  recess  on  schedule. 

Mr.  LOTT.  One  final  question.  Is 
reconciliation  still  tentatively  sched- 
uled around  the  27th  or  the  28th  of 
July,  something  like  that,  before  the 
end  of  the  month? 

Mr.  COELHO.  As  the  gentleman 
knows,  we  are  attempting  to  do  it 
before  the  August  break.  We  still  want 
to  do  that. 

That  is  the  intention.  As  the  gentle- 
man knows,  some  Members  have  been 
out  through  no  fault  of  their  own, 
with  medicaJ  problems,  and  hopefully 
the  gentleman  from  Illinois  will  be 
back  next  week,  and  we  will  be  able  to 
make  decisions  on  it  next  week. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  COELHO.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  shall  be  dispensed 
with  on  Wednesday  next. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  1327, 
HOUSE  JOINT  RESOLUTION  24, 
HOUSE  JOINT  RESOLUTION  129, 
HOUSE  JOINT  RESOLUTION  144, 
AND  HOUSE  JOINT  RESOLU- 
TION 148 

Mr.  McMillan  of  North  Carolina. 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  my  name  be  removed  from 
the  list  of  cosponsors  of  H.R.  1327, 
House  Joint  Resolution  24,  House 
Joint  Resolution  129,  House  Joint  Res- 
olution 144,  and  House  Joint  Resolu- 
tion 148. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 
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AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS,  AND 
TO  APPOINT  COMMISSIONS, 
BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  COELHO.  Madam  Speaker,  I 
ask  unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday,  July  20,  1987,  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ANNOUNCEMENT  OF  DESIGNA- 
TION OF  DELEGATES  TO  REP- 
RESENT CONGRESS  AT  A  SPE- 
CIAL CEREMONY  HONORING 
THE  CONSTITUTION 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  131,  the  Chair  an- 
nounces the  Speaker's  designation 
jointly  with  the  President  pro  tempore 
of  the  Senate  of  the  official  delegation 
to  represent  the  Congress  at  a  special 
ceremony  in  honor  of  the  bicentermial 
of  the  Constitution  and  in  commemo- 
ration of  the  Great  Compromise  of  the 
Constitutional  Convention: 

The  gentleman  from  Alabama, 
Dickinson; 

The  Senator  from  Alaska,  Mr. 

VENS; 

The   gentleman   from  Arizona, 
Stump; 

The  gentleman  from  Arkansas, 
Alexander; 

The  gentleman  from  California, 
Edwards; 

The  gentleman  from  Colorado, 
Skagcs; 

The  gentlewoman  from  Connecticut, 
Mrs.  Kennxlly; 

The  Senator  from  Delaware,  Mr. 
Roth; 

The  gentleman  from  Florida,  Mr. 
Bennett; 


Mr. 


Ste- 


Mr. 


Mr. 


Mr. 


Mr. 


The    Senator    from    Georgia,    Mr. 
Fowler; 

The  Senator  from  Hawaii,  Mr.  Mat- 
sunaga; 

from    Idaho, 


gentleman 


Mr. 


gentleman    from    Illinois,    Mr. 


from    Iowa,    Mr. 
from   Kansas,    Mr. 


Mr. 


Mr. 


Mr. 


Mr. 


The 
Craig; 

The 
Price; 

The   gentleman   from   Indiana,   Mr. 
Sharp; 

The    gentleman 
Smith; 

The    gentleman 
Glickman; 

The  gentleman  from  Kentucky, 
Mazzoli; 

The    gentlewoman    from    Louisiana, 
Mrs.  BoGGs; 

The    gentleman    from    Maine,    Mr. 
Brennan; 

The    Senator    from    Maryland,    Mr. 
Sarbanes; 

The  gentleman  from  Massachusetts. 
Mr.  Boland; 

The  gentleman  from  Michigan,  Mr. 
Broomfield; 

The  gentleman  from  Minnesota,  Mr. 
Oberstar; 

The  gentleman  from  Mississippi,  Mr. 
Montgomery; 

The  gentleman  from  Missouri, 
Taylor; 

The    Senator    from    Montana, 
Melcher; 

The  gentleman  from  Nebraska, 
Bereuter; 

The  Senator  from  Nevada,  Mr.  Reid; 

The    gentleman    from    New    Hamp- 
shire, Mr.  Gregg; 

The    gentleman    from   New   Jersey, 
Mr.  RoDiNo; 

The   gentleman   from  New   Mexico, 
Mr.  Lujan; 

The  gentleman  from  New  York,  Mr. 
Stratton; 

The  gentleman  from  North  Caroli- 
na, Mr.  Price; 

The  gentleman  from  North  Dakota, 
Mr.  Dorgan; 

The    gentleman    from    Ohio, 
Latta; 

The  gentleman  from  Oklahoma, 
McCurdy; 

The   gentleman    from    Oregon, 
Robert  F.  Smith; 

The  gentleman  from  Pennsylvania, 
Mr.  McDade; 

The  gentleman  from  Rhode  Island, 
Mr.  St  Germain; 

The  Senator  from  South  Carolina. 
Mr.  Thurmond; 

The   Senator   from   South   Dakota, 
Mr.  Pressler; 

The  gentleman  from  Tennessee,  Mr. 
Duncan; 

The    gentleman    from    Texas,    Mr. 
Brooks; 

The  gentleman  from  Utah,  Mr.  Niel- 
son; 

The  gentleman  from  Vermont, 
Jeffords; 

The    Senator    from    Virginia. 
Warner; 

The  Senator  from  Washington, 
Evans; 


Mr. 


Mr. 


Mr. 


Mr. 


Mr. 


Mr. 


The  gentleman  from  West  Virginia. 
Mr.  Rahall; 

The  gentleman  from  Wisconsin,  Mr. 
Obey;  and 

The  Senator  from  Wyoming,  Mr. 
Simpson. 


APPOINTMENT  AS  MEMBERS  OF 
TASK  FORCE  ON  MINORITY 
SET-ASIDES 

Mr.  WRIGHT.  Madam  Speaker,  I 
should  like  to  announce  the  appoint- 
ments to  the  Task  Force  on  Minority 
Set-Asides  the  following  members 
from  the  majority:  the  gentleman 
from  California,  Mr.  Dymally,  chair- 
man; the  gentleman  from  California, 
Mr.  Mineta;  the  gentlewoman  from 
Colorado,  Mrs.  Schroeder;  the  gentle- 
man from  California,  Mr.  Torres,  and 
the    gentleman    from    Michigan,    Mr. 

CONYERS. 

After  consultation  with  the  RepubU- 
can  leader,  I  should  like  to  name  the 
following  members  of  the  minority: 
the  gentleman  from  New  Mexico,  Mr. 
Lujan;  the  gentlewoman  from  Rhode 
Island,  Miss  Schneider,  and  the  gen- 
tleman from  Louisiana.  Mr. 
Holloway. 


□  1745 

SNOW  WHITE  WEEK 

Mr.  DYMALLY.  Madam  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  joint  resolu- 
tion (H.J.  Res.  122)  to  designate  the 
week  beginning  July  13,  1987,  as 
•Snow  White  Week."  with  the  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

On  page  2.  line  3.  strike  out  IS"  and 
insert  in  lieu  thereof  'le". 

The  preamble  is  amended— 

(1)  by  striking  out  the  first  clause  and  in- 
serting in  lieu  thereof  the  following  new 
clause: 

Whereas  a  classic  film  Snow  White  and 
the  Seven  Dwarfs'  was  released  50  years 
ago:" 

(2)  by  striking  out  the  fourth  and  fifth 
clauses  and  inserting  in  lieu  thereof  the  fol- 
lowing new  clause: 

•Whereas  Snow  White  and  the  Seven 
Dwarfs'  was  the  first  original  soundtrack  re- 
cording ever  released: " 

(3)  by  striking  out  the  seventh  and  eighth 
clauses  and  inserting  in  lieu  thereof  the  fol- 
lowing new  clause: 

•Whereas  Snow  White  and  the  Seven 
I>warfs'  won  a  special  Academy  Award  as  a 
'significant  screen  innovation  which  has 
charmed  millions  and  pioneered  a  great  new 
entertairunent  field  for  the  motion  picture 
cartoon':  Now  therefore,  be  it" 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  the  week  beginning  July 
16.  1987.  as  Snow  White  Week'.". 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Madam  Speaker, 
reserving  the  right  to  object,  I  do  not 
object,  but  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Further  reserving  the  right  to 
object,  Madam  Speaker,  I  yield  to  the 
gentleman  from  California  [Mr.  Moor- 
ehead],  who  is  the  chief  sponsor  of  the 
joint  resolution. 

Mr.  MOORHEAD.  Madam  Speaker, 
I  want  to  especially  thank  the  gentle- 
man from  California  [Mr.  Dymally] 
and  the  gentlewoman  from  Maryland 
[Mrs.  Morella]  for  their  assistance  in 
this  matter. 

The  amendments  made  are  satisfac- 
tory to  me  as  the  author  of  the  bill. 

Mr.  GEKAS.  Madam  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  MORELLA.  Further  reserving 
the  right  to  object,  Madam  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GEKAS.  Madam  Speaker,  all 
day  today  I  was  sleepy  and  grumpy 
and  this  is  a  relief  to  me  that  we  are  at 
least  going  to  honor  Snow  White  and 
the  Seven  Dwarfs. 

I  did  not  intend  to  object. 

Mrs.  MORELLA.  Madam  Speaker,  I 
think  my  colleague  is  now  Happy. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendments  to 
on  House  Joint  Resolution  122. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


A  TRIBUTE  TO  MR.  FRANK 
COTTER 

(Mr.  PRICE  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Madam  Speaker,  I  was 
privileged  to  be  present  at  a  most  auspicious 
affair  a  few  weeks  ago  at  which  Mr.  Frank 
Cotter's  many  frierKjs  gathered  to  honor  him 
on  the  completion  of  another  landmark  in  his 
illustrious  career.  This  particular  occasion  hon- 
ored Frank  for  his  completion  of  nearly  a 
quarter  of  a  century  as  vice  president  of  the 
Wesbnghouse  Electric  Corp. 


Many  of  my  colleagues  here  in  this  body 
have  had  the  opportunity  of  knowing  and 
working  with  Mr.  Cotter.  I  first  got  to  know 
Frank  when  he  served  the  Congress  as  the 
staff  director  of  the  Joint  Congressional  Com- 
mittee on  Atomic  Energy.  This  association 
started  in  the  early  fifties.  As  a  charter 
member  of  that  committee,  I  worked  very 
closely  ^th  Frank  and  can  attest  to  his  out- 
standing professional  competence  and  ability 
to  get  things  done.  Those  were  parlous  times 
in  the  advancement  of  nuclear  energy.  Frank 
worked  tirelessly  to  control  the  entry  of  this  in- 
comparable force  in  international  affairs.  He 
also  worked  very  hard  to  advance  the  utiliza- 
tion of  this  new  force  for  humanitarian  pur- 
poses. In  all  of  these  endeavors  Frank  always 
acted  to  promote  our  national  interests.  Our 
Nation  is  Indebted  to  this  outstanding  patriot. 

I  would  like  to  offer  a  brief  r6sum6  of  Frank 
Cotter  so  that  others  can  get  to  know  him 
better  and  thereby  share  In  the  knowledge  of 
his  outstanding  public  service  and  achieve- 
ments. 

Mr.  Coftter  was  born  in  New  York  City  In 
1922.  Ha  received  his  bachelor  of  science 
degree  from  New  York  University,  his  bachelor 
of  laws  degree  at  the  Catholic  University  of 
America  in  Washington,  DC,  and  Is  a  member 
of  the  bar  of  the  District  of  Columbia. 

After  World  War  II  when  he  served  with  dis- 
tinction in  the  South  Pacific  as  a  Marine  Corps 
captain,  Mr,  Cotter  was  appointed  as  a  special 
agent  In  the  FBI  and  assigned  to  the  Los 
Alamos  National  Laboratories  In  New  Mexico 
and  later  to  Washington,  DC. 

In  1952,  he  was  appointed  a  member  of  the 
professional  staff  of  the  Joint  Congressional 
Committee  on  Atomic  Energy,  and  he  later 
served  as  staff  director  of  the  joint  committee. 
It  was  during  this  period  that  he  participated  In 
drafting  the  landmark  Atomic  Energy  Act  of 
1954  which  for  the  first  time  provided  for  pri- 
vate participation  In  developing  nuclear  power 
for  peaceful  uses.  He  joined  Westlnghouse  In 
1956  at  the  Bettis  Atomic  Power  Laboratory 
which  developed  the  first  nuclear  submarine. 

In  the  spring  of  1958,  on  leave  from  Wes- 
tlnghouse, Mr.  Cotter  was  appointed  special 
consultant  to  the  Select  Committee  on  Astro- 
nautics and  Space  Exploration  of  the  U.S. 
House  of  Representatives  and  assisted  in 
drafting  yet  another  major  legislative  initia- 
tive—the National  Aeronautics  and  Space  Act. 

Again,  on  another  leave,  from  1 962  to  1 963, 
he  served  as  Deputy  Inspector  General  at  the 
State  Department. 

During  1967  he  was  appointed  by  the 
Atomic  Energy  Commission  to  serve  as  a 
member  of  the  Ad  Hoc  Advisory  Panel  on 
Safeguarding  Special  Nuclear  Material. 

In  1970  he  was  appointed  a  member  of  the 
Advisory  Committee  on  Energy  to  the  Secre- 
tary of  the  Interior  and  chairman  of  the  Nucle- 
ar Subcommittee. 

Mr.  Cotter  serves  on  the  boards  of  directors 
of  the  American  Nuclear  Energy  Council,  the 
National  Epilepsy  Foundation,  the  Rio  Grande 
Technology  Foundation,  and  the  Washington 
Parent  Group  Fund. 

He  ard  his  wife,  the  former  Malinda 
DuBose,  have  five  children  and  live  in  Wash- 
ington, OC 

Cleariy,  Frank  Cotter  has  made  his  mark  in 
a  number  of  significant  ways— as  public  serv- 


ant, corporate  officer,  civic  leader  and  loving, 
devoted  husbard  and  father. 

Those  of  us  who  were  actively  involved  30 
years  ago  in  helping  to  create  a  legal  and  reg- 
ulatory framework  for  making  the  unique 
values  of  nuclear  energy  available  to  mankind 
for  peaceful  uses  recall  that  Frank  Cotter 
played  an  unusually  creative  role.  He  under- 
stands and  believes  in  the  benefits  of  this 
abundant  source  of  clean  energy.  And  this 
man  who  has  always  been  devoted  to  utilizing 
the  values  of  science  has  been  a  friend  to 
many  in  high  places  in  our  Government  and 
industry. 

On  this  special  occasion  of  his  retirement 
from  Westlnghouse  his  friends  and  colleagues 
honor  his  years  of  service.  Emerson  said  that 
an  institution  is  the  lengthened  shadow  of  one 
man.  Surely,  this  is  the  case  with  Frank  Cotter 
and  Westlnghouse,  the  corporation  to  which 
he  has  devoted  so  much  of  his  time  and 
energy.  And,  I  hope  Frank  will  continue  to  be 
available  to  advise  leaders  of  industry  and 
Government  how  to  work  together  for  the 
good  of  all. 

I  am  glad  to  have  this  opportunity,  Mr. 
Speaker,  to  share  with  my  colleagues  a  recol- 
lection of  the  accomplishments  of  this  talent- 
ed and  dedicated  man,  and  the  opportunity  to 
wish  him  and  his  lovely  wife,  Malinda  much 
happiness  in  the  years  ahead,  and  In  their 
new  endeavors. 


UTILITY  RATEPAYER  REFUND 
ACT 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  JONTZ.  Madam  Speaker,  I  rise 
today  to  share  with  the  House  statis- 
tics released  yesterday  by  the  National 
Association  of  Regulatory  Utility 
Commissioners  showing  that  the  Na- 
tion's utilities  owe  their  ratepayers  of 
this  country  more  than  $19  billion  in 
excess  deferred  taxes  resulting  from 
the  drop  in  the  maximum  corporate 
tax  rate  from  46  to  34  percent. 

For  many  years,  utilities  have  been 
allowed  to  depreciate  plant  and  equip- 
ment over  different  lengths  of  time  for 
income  tax  and  ratemaking  purposes. 
As  a  result,  utilities  may  collect, 
through  today's  rates,  taxes  that  will 
not  be  due  the  Treasury  for  20  or  30 
years.  These  are  called  deferred  taxes, 
and  according  to  NARUC-compiled 
data,  they  totaled  approximately  $73 
billion  at  year  end  1986. 

These  deferred  taxes  were  collected 
by  utilities  under  the  assumption  they 
would  eventually  be  paid  to  the  Feder- 
al Government  at  the  46-percent  maxi- 
mum corporate  tax  rate.  Now  that  the 
rate  has  been  reduced  to  34  percent, 
however,  a  large  portion  of  deferred 
taxes  are  no  longer  due  the  IRS.  To- 
taling at  least  $19  billion,  these  excess 
deferred  taxes  are  owed  back  to  utility 
consumers  in  the  form  of  reduced 
rates,  $223  per  household. 
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Under  section  203(e)  of  the  Tax 
Reform  Act  of  1986,  utilities  are  al- 
lowed to  delay  the  refund  of  these 
excess  taxes  for  a  period  of  as  long  as 
30  years,  and  that  is  wrong. 

Madam  Speaker,  H.R.  1049,  the  Util- 
ity Ratepayer  Refund  Act  introduced 
by  the  gentleman  from  North  Dakota 
[Mr.  DoRGAN],  to  repeal  this  section  of 
the  law  and  to  give  State  regulators 
the  flexibility  they  had  after  the  1978 
tax  cut  to  prescribe  appropriate 
refund  schedules  for  excess  deferred 
taxes  on  a  case-by-case  basis. 

I  commend  this  bill  to  the  attention 
of  the  Members. 

Madam  Speaker,  I  submit  for  inclu- 
sion in  the  Record  the  statistics  show- 
ing the  accumulated  and  excess  de- 
ferred tax  data  for  the  Nation's  major 
utilities. 

ELECTRIC  UTILITY  INDUSTRY 


Nanie  ot  conipary 


Accumulated 

deleireo  'ncofne 

taxes 


bcess  Oeler-ed 

laies  owed  'o 

ralewyer; 


Alabama  Powe' Cc              $916,471,44;  iji^mw 

Alteglwuy  Oneiating  Co        .... __....  42  218,800  11013  60C 

AtKMlaclliac  Power               198.725313  M  841  544 

Arizona  Public  Service  Co     „...  373,645,515  97  472,743 

Arkansas  Power  S  LiBhl  Cc 518,791,760  135  356  981 

Atlantic  City  Electric  Co           .  174.351,302  15  482  948 

Baltimore  Gas  «  Electric  Co  328  758,164  85,7f  2  999 

Bangor  Hydro  Electric  Co  25,479,021  6  646  7C1 

Black  Hills  Power  &  Lignt  Co   25  4S:  711  6  647,290 

Boston  tdison  ft                 453,188457  118223,071 

Carolina  Power  4  light  Co      829,754  099  216  457  591 

Central  Hudson  Gas  &  Electric  Corp  42,321,oOC'  1 1  041M1 7 

Central  Illinois  Putiiic  Sewce  Co  279,337  925  72,870  763 

Central  Illinois  LigM  ComMny  214,143,340  55,863  460 

Central  Louisiana  Electric  Co   inc  76,892,799  20,056.951 

Central  Maine  Power  Co  124  712, '40  32,533  758 

Central  Power  &  light  Cc  324,768,104  84  722  114 

Central  vermoni  Public  Service  46,210,500  12  054  913 

Cincinnati  Gas  S  Electric  Co  Itw  173,308890  45  2il  015 

ClevelanO  Electric  illummary  Co    The  347,254  582  90  586152 

Columbus  &  Southern  Ohio  tiectnc  Co  136525102  35515244 

Co(nmonwealth  Edison  Co  2  034,252  650  530  674  604 

Con  Edison  Co  ot  New  yofk  Inc  623,429  000  162  633  652 

Concord  Electric  Co  1,794  511  468  133 

Connecticut  I ighl  5  Power  Co    The  241378,482  62968300 

Connecticut  Yankee  Atomic  Power  37  285  556  9  726  667 

Consumers  Power  Co  1,057,631164  275903  732 

Dayton  Power  &  light  Co    The  157.796200  41164,226 

Delmarva  Power  S  Lighi  Co  193,472  128  53470990 

Detroit  tdison  Co  The  809,671650  211218691 

OukePoweiCo     ,  1188,558406  310058,715 

Ououesne  Light  Co  ,.. 300,579  409  78,412,020 

El  Piso  Electric  Co 166,580993  43455911 

Emptre  District  Electric  Co  33,601527  8  765,616 

Elofida  Power  Corporation  527,761890  137  677,015 

Florida  Power  light  Co  1 455.628  578  379  729  194 

Georgia  Power  Co    „_ „ 1,162,814,032  303,342,791 

Gult  Power  Co        _.... 196.155301  51170,948 

Gull  Slates  Utilities  Co         .„_ 459,777  582  119.941978 

Haniian  Electric  Co    Inc     _...  108,434  534  28,287  270 

Motyoke  Power  4  Electric  Co 200002  52  1'4 
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Accumulated 

Excess  deterred 

Name  ot  company 

deterred  income 

lanes  owed  to 

taxes 

ratepayers 

Hotyoke  tWater  Power  Co 

4  865  105 

1  269  158 

Houston  Lighting  t  Power  Co 

759  031937 

198  008  311 

Malw  Power  Co    _ 

167.297.290 

43.642,771 

minors  Power  Co     

359.767,141 

93.852.298 

Indiana  4  Michigan  Electric  Co 

514.730,429 

134.277,503 

Indiana»(is  Power  4  Light  Co _.    _..„ 

228.433.114 

59.591,247 

Interstate  Power  Co               __... 

32.540,175 

8.488  741 

towa  ElectrK  Light  4  Powet  C» _... 

114.278.056 

29.811.667 

Iowa  Illinois  Gas  4  Electric  Co.... 

148.235.870 

38.669,705 

k!wa  Puttie  Service  Co         . 

112,393,248 

29,319  978 

Iowa  Power  4  Light  Co 

84,113.904 

21  942  '58 

k)wa  Southern  Utilities  Co               „..„  . 

38  755  368 

10  110  096 

Jersey  Central  Power  4  light  Ct ^^ 

306.986,762 

80.083,503 

Hansas  City  Power  4  Light  Co... 

Kansas  Gas  4  Electric  Co     

340,526,451 

88.832,987 

163,047,000 

42,534  OOCi 

Kansas  Power  4  Light  Co 

205,984,699 

53.735,139 

Kentucky  Power  Co   ,..„ 

80  752  490 

21  06S86' 

Kentucky  Utilities  Co 

209,036  728 

54,531  320 

Lake  Superior  District  Power  Oj.-..- 

1311,591 

342  154 

Long  Island  lighting  Co         , 

621,374,046 

162.097  577 

Louisiaru  Power  4  light  Co   ,,._ 

372  520,577 

97.179,281 

Inuisvillf  fjs  4  tlertrif  Cji       , 

185182.800 
4,703,113 

48  308  557 

M*li™  fjs  (.  Fl«-tr«-  fji 

1.225  899 

Metropolitan  Edison  Co          ,. 

99  125.002 

25,856.696 

Minnesota  Power  4  light  Co 

17  •.897.190 

45.354  464 

Mississippi  Power  Cc           

151541557 

39,532  580 

Mississippi  Power  Light  Co   .. 

290  503.802 

75,783,601 

Missouri  PuWic  Service  Co     

51412,330 

13  411912 

Monongahela  Power  Co                   

50,181.023 

13,09C  702 

Montana  Daknta  Utilities  fji        ,.,.,  ,.    ,  „ 

63  591,423 

16589  067 

Mnntana  Pnwer  Cji    The 

149  065  777 

38  886  724 

Nevada  Powei  Cc                 ,  .. 

34  446,104 

8  985  940 

Ne*  Orleans  Public  Ser«ice,  Inc 

8^  068.002 

n.lUiV, 

New  York  State  Elecl-ic  4  Gas  Corp 

213,511662 

55  698  694 

Niagara  Mohawk  Power  Corp 

409364.000 

106  790,609 

Northeast  Nuclear  Energy  Co 

4898.105 

1277  767 

Northern  Indiana  PuDlic  Service  Co 

535,209,819 

13S,5!9  953 

Northern  Slates  Power  Co   i Minnesota; 

741,781.885 

193.508.318 

Northern  Stales  Power  Co  i  tAiisconsin  i 

16  594  098 

4  328  895 

Ohio  Ediion  Co 

247  414  720 

64  542  970 

Ohio  Power  Cc 

243  800,578 

63  600  151 

Oklahoma  Gas  4  Electric  Cc 

284  648.981 

'4  256  266 

Orange  4  Rockland  Utilities  Inc 

59  199.403 

15.443,323 

Otter  laii  Power  Co 

76,453  198 

19  944  313 

Pac'fit  Gas  4  Electric  Co 

1  644  906,334 

429106  000 

Pacific  Power  4  Light  Co       

18:109  384 

48  289  405 

Pennsylvania  Electric  Co     

140  553  550 

36666  143 

Pennsylvania  Power  Co        ,  

47  567 105 

12  408  810 

Pennsylvania  Power  LigM  Co             

654, 258.8:4 

173,284  916 

PhiiadelptMa  Electric  Co'         

Portland  General  Electric  Co     .. 

783  3C',M3 

204.541  098 

276  201  901 

'2  052,670 

Potomac  Edison  Co    The 

89  034.809 

;?  226  472 

Potonac  Electric  Power  Cc 

404  609,607 

105,553  i-2 

Public  Service  Cc  ot  Colorado 

180312,547 

47,038  056 

Public  Service  Cc  ol  Indiana  Inc 

347  918,702 

9C  761 401 

PuWic  Service  Co  ol  Ne*  Hampshire 

722.076 

188  3-8 

Public  Service  ot  Ne*  Meiico 

143,717  998 

37  491652 

Public  Service  Cc  ot  Oklahoma 

249,506.892 

65  088  754 

Public  Seri/ice  Electric  and  Gas  Co 

960  928,707 

255  894  445 

Puget  Sound  Power  and  light 

185,389  693 

48,362  529 

Rochester  Gas  4  Electric  Corp,. 

73681,655 

!9,22i  301 

San  D«c  Gas  4  Electric  Co     

Savannah  Electnc  4  Power  Co 

224,996,530 

38,694  747 

4'.314,525 

12,342  922 

Sierra  Paciti:  Powe'  Cc 

78.252.624 

.'3,413  728 

South  Carolina  Electric  4  Gas  Cc 

33«,230.145 

87  190  472 

South  Carolina  Gene-ating  Co 

36,990  432 

9  649^78 

Southern  Caliiorma  E*son  Co 

1409,801164 

367  774  217 

Southern  Indiana  Gas  4  Electric  0> 

82  578  475 

21542  211 

Southwestern  Electric  Power  Co 

316,877810 

82  663';7 

Southwestern  Public  Service  Co 

177  '64.271 

4E,3'3  288 

St  Wseph  Light  4  Po»»ei  Co 

20  955,234 

5,466  583 

Tim(vi  FlerliK-  fj-, 

261381,823 

68  186  563 

Te«a<  utilities           

754,835,288 

196,913.553 

ELECTRIC  UTILITY  INOUSTRY-Continued 


Accumulated  Excess  ilelerred 
Name  ol  company                  deterred  income  lanes  OMd  lo 
taxes  ratepayers 

Toledo  Edison  Co ,  The                                   189.453.922  49  422  762 

Tucson  Electric  Power  Co        „,..,         37.886,000  9  S83  304 

Union  Electric  Co                „„       748.726  423  195  3'9'S36 

United  lllummating  Co   The , ^        66.634.241  17  382  845 

Utah  Power  4  Littit  Co        ^      300.949.210  78  508490 

Virginia  Electric  4  Power  Co     733  678.630  191  394  425 

Washington  l*ater  Power  Co   41,626,720  10'859'l44 

l#est  Ptnn  Power  Cr             ,, 187,913  100  49  020  809 

l«est  Texas  Utilities  Co          100,738.957  26  27S728 

Western  Massachusetts  Electric  Gft 114  040.547  29  749  708 

Wisconsin  Electric  Power  Co     _. 31  097  551  8  112  405 

Wisconsin  Public  Service  Cc     _.         11194  809  2  920  385 

Wisconsin  Power  4  Light  Co                             14.028,357  3.659!571 

1986  total                                 38,170,393.597  9  957.493982 

Source    US    Federal    Energy    Regulatory   Commission    iFERC    torm    1 
Compiled  by  the  National  Association  ot  RejuUtory  Utility  Commissioners, 

NATURAL  GAS  PIPELINE  COMPANIES 


Company 


Aaumulated 

deferred 
income  taxes 


Excess 

deterred  taxes 

owed  to 

ratepayers 


Algonquin  Gas  Transmssior  Cc 
ANR  Pipeline  Cc. 

Columbia  Ga;  T-ansmissior  Corp 
Columbia  Gull  Yrgnsmisstor  Cc 
Consolidated  Gas  Transmission  Corp 
Eas!  Tennessee  Naiurai  Gas  Cc 
Enserch  Corp 

Florida  Gas  Transmission  Cc 
Great  lake-  Gas  ''ansmission  Co 
K  N  Energy    Inc 
Mrctiigan  umsoiicared  Gas  Co 
Midwestern  Gas  Transmission  Co 
Mississippi  River  T'ansmisstor  Corp 
Mountain  Fuel  Resources  inc 
Nationa'  fuei  Ga<  Distribution  Co 
Natior.a'  Fuel  Gas  Supply  Corp 
Natura  Gas  Pipeline  Go  oi  America 
Northe-n  Border  Pipeline  Co 
Northern  Natural  Gas  lEHRWl 
Notherr  Alaskan  Pipeline  Cc 
Northwest  Pipeline  Corp 

Ovenhrus;  Pipeline  Co  ... 

Panhandle  laste'-  Pipe  Line  Co 

Sea  Rotur  Pipeline  Co 
Southerr'  Energy  Cc 
Souther-  Natural  Gas  Co 

Sting-ar  Pipeline  Cc  

Tennecc    Inc  

Texa^  EasleT  Transmission  Co   ,.. 
Texas  Gas  Transmission  Corp 
TraJbia.'er  Pipeline  Cc 
Transcontinental  Gas  Pipeime  Cocp,_. 

Transwesierr  Pipeline  Cr         

Trunkime  Gas  Cc 

Tnjnkiint  ING  Co 

Union  Light  Heal  4  Power  Co 

United  Gas  Pipe  ime  Cc 

U-i  onshore  System 

Williams  Natura'  Gas  Cc 

Wikislon  Basin  Interstate  Pipeline 

Wyoming  inleistate  Co    Lid 


Total   1986 


J20  326  972 

S5  302,688 

272,00213(1 

'0  957,077 

464  391  402 

12:145  583 

94  480,790 

24,647,163 

146,563,509 

38  233  959 

6  305  000 

1644  783 

77919106 

20326,723 

26.459  406 

6902454 

65  404.347 

17.062.004 

47.639,705 

12  427,749 

19!  410.362 

49.933  138 

9,115  736 

2  378,018 

39  465,000 

10  295,217 

3' 12? 605 

9685,462 

48  C26  '39 

12  528  715 

11288  946 

2  944  942 

194  077  712 

5C  628  968 

204  178,085 

53  263  848 

354  572  257 

92  497  111 

12,279716 

3,203  404 

237  996  927 

62  086.155 

9  708  942 

2  532,767 

149  902  919 

39  105  109 

20  736,365 

5  409487 

26  '33  007 

0  9'3.826 

18' ,246  000 

48  325  043 

3' 0:6,93: 

9,6^6  591 

314  981,970 

82 169  210 

3?9  922  80C 

86,066  817 

81,896  268 

21  364,244 

4:048  681 

10  708,352 

491.274  7!2 

126  158,621 

53  345.861 

13  316.312 

1%,655  733 

51301,494 

113  742  06: 

29  6'2.103 

16  972.825 

4  427  693 

168  0<;1  840 

43  826.567 

6,218  967 

1  622.339 

47,608  098 

12  419.504 

42,378  252 

11055  196 

24  83t  721 

6478.884 

4  919  260  396 

1  283  285  321 

Compaec  by  the  Nataui  Associalior,  ol  DcggiKofy  uiUiiy  Cammssacrs 


TELECOMMUNICATIONS  INDUSTRY 


Company 


Accumulated  deterred  income  taxes 


Excess  deterred  lues 


Accekrated  depreciation 

OKier 

loo- 

owed  lorateMiers 

J98  681.967 

iW06,169l 

07.875,798 

t25.532.ll7 

2  785.304  131 

159,693,339 

2,944.997.470 

768.260.210 

976,011489 

42,230  762 

1,018.242.251 

265.628  413 

408,900  180 

20,867,581 

429767,761 

112,113.329 

441,472,3% 

14,468,053 

455.940.449 

118940987 

157.365  741 

8,251559 

165.617.300 

43.204.513 

113,774067 

l5995,815i 

107.778.252 

28116.066 

44.908  846 

4.832,830 

49.741,676 

11.043.989 

137.543.698 

9,057  992 

146601.690 

38.243.919 

42,335,292 

0 

42.335.292 

11.043.989 

48.110.664 

4.868  684 

52.979.348 

13,820.699 

152.085.530 

11472.586 

163.558.116 

42.667.335 

154.491.679 

16.089  832 

170.581.511 

44  499.525 

36.844,795 

2.168,684 

39.013479 

10177.429 

38.278.645 

12  505,0911 

35.373.554 

9.227,8» 

68180  932 

0 

68  110,932 

177«6J30 

.'9.040,270 

(189,064; 

28171.206 

7.349.010 

J9.097.810 

1668.852) 

31.428.958 

i0.024,M 

68.862.531 

3.201.564 

72.070.095 

18.100  J94 

325.0K.I94 

(326,749) 

324.760.145 

(4.720.031 

Mascgm.  Inc  — 

AT4T  Commumcalions 

Bet  Teleptmie  Co  0*  Pennsylvania 
CtP  ol  MiryUnd 
Ctf  ol  Vnimi 

UP  el  titel  t/^rinii 

CirolM  I*«lim  ad  Tekpifli 

C«tiil  TeliiAne  Cen»iiiy  oi  Flondi 
Cntnl  TekptaiK  Co  Oi«j(o.  II 
OnM  ^fiHtf^tMt  ol  Mms 
Cntm  Triedwe  oi  tfrmi 

MCTllH 


CkMifMkel  MOMK 

OnmtiMTi' 

OaMfiTcos 

ITi 

ITi 

ITi 


Co. 


Co.. 


CliiiteliiUI  TeHDl—  «l  Nw 
aMnd  SMe  TMwe  Co 
Gnnl  TM^twii  Ce  0*  flu 


Co  oi  CattaxH... 
Co  oi  Wi|int 

ii  HMC 

Yolli „ 
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Company 


Accumulated  deferred  income  tales 


Accelerated  depreciation 


Ottier 


Total 


Excess  deferred  fates 
owed  to  ratepayers 


Gnenl  TeleptaM  Co  of  Indiana 
GmnI  Tdiiitnie  Co.  ol  Ohio 


Gennl  Telqilione  Co.  of  the  Northwest.. 

Gnem  Ttkphane  Co.  of  the  South 

(jeneral  Tekphone  Co  of  the  Southwest.. 

Gmm  TekphoiK  of  Cilifomla 

(joenl  Tekffeone  of  Itlinos 

Genenl  Tdephone  of  Mchigan 

Goienl  Tdiplme  of  PennMvmia 

Genenf  TefnhoM  of  the  IMwst 

Hawaiian  Tefcptione 

Itlitiais  M  THeptione  Co 

livim  Befl  Telephofie  Co 

Uncofn  TefephotM  and  Teteflraph 

iMdiifaii  Beit  Telephone  Co 

Mounbin  Sbles  Telephone  Co 

NmitaM 

New  Enilifid  Telnhone  t  Tefegraph  Co. 

New  Jeney  Befl  Tefephone  Co 

NewTorkTeiephon^  Co 

NuittMUlnii  Deft  Tefephone  fiO ... ... 

Ohio  Ben  Telephone  Co 

PacifieBdl , 

Padfic  Northwest  Befl  Tefephone  Co 

Rochester  Telephone  Corp 

South  Cenlraf  Beff  Tefephone  Co 
Southern  Bell  Tefephone  i  Tefegraoh  Co... 

Southern  New  England  Tefephone  Co 

Southwestern  BeflTefephone  Co 

United  Inter-mountain  Tefephone  Co 

United  Telephone  of  Florida „™ 

United  Telephone  of  Indiana „.. 

United  Tefephone  of  Missouri 

United  Telephone  of  Ohio _ 

United  Tefmhone  of  Pennsytvama 

Wisconsin  Befl 

ToUl  {19«6) 


126.387,039 

li;.358,267 

209.558.829 

256,738,905 

396.475,263 

679.385.654 

99,235,068 

99,571,427 

82,367,074 

44,027,952 

144,383,905 

759,480,617 

281,705,741 

25,932,996 

751.931,316 

400,132,640 

51,041,489 

,090,060,061 

829,956.080 

111.303.162 

800.694,126 

581.161.189 

971.545,334 

640.396.151 

35,090,413 

644.638.151 

998.796441 

363910.393 

828.651,896 

46,905,232 

140,301,669 

20,367,897 

28,515948 

77,651,244 

52455,486 

309,071,964 


2,178,614 

2,497,758 

7,777,381 

2,314,169 

3.481,566 

(27,742,416) 

0 

2,699,404 

2,999,785 

269,720 

(3,183,475) 

29,603,536 

13,280.667 

197.495 

16,783,895 

101,996,864 

1,780.813 

55,106,770 

45,788,365 

139.557,711 

30.751.502 

60.900.966 

156.968,146 

28.695,970 

460,764 

47,499,446 

135,893,561 

34.903.261 

161.085,126 

11,671,456) 

4,691,689 

745  924 

0 

12,016,264 

644,433 

5768,931 


128.565,653 
119,856,025 
217,336,210 
259,053.074 
399,956,829 
651,643,238 
99.235,068 
102,270.831 
85.366,859 
44.297,672 
141,200,430 
789,084,153 
294.986.408 
26,130.491 
768.715.211 
1,502,129,504 
52,822,302 
1,145,166,831 
875.744,445 
2,250,860,873 
831,445.628 
642,062,155 
3.128,513,480 
669,092,121 
35,551,177 
1,692,137,597 
2,134,690,002 
398,813,654 
2,989,737,022 
45,233,776 
144,993,358 
21,113,821 
28,515,948 
89,667,508 
53,099,919 
314,840,895 


28.263.563,576 


1,362,381,875 


29.625,945,451 


33,538.866 

31.266,789 

56,696.403 

67,579,063 

104,336,564 

169.993.888 

25,887.409 

26,679,347 

22.269,615 

11.555,914 

36.834,895 

205.848,040 

76,952,976 

6,816,650 

200,534,403 

391,859,871 

13,779,731 

298,739,173 

228,455,073 

587,181,097 

216,898,859 

167,494,475 

816,133,951 

174,545,771 

9.274,220 

441.427,199 

556.875,653 

104,038.345 

779.931,397 

11,800,115 

37,824,354 

5,507,953 

7,438,943 

23,391,524 

13.852.153 

82^32.407 

7,726,575.409 


Source.  U.S.  Federal  Communications  Commission  (FCC  form  M) 
Compiled  by  the  National  Association  of  Regulatory  Utility  Commissioners 

DOE    COMPROMISE     ON     SITING 
THE  SUPERCONDUCTING 

SUPER  COLLIDER 

(Mr.  BRUCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BRUCE.  Madam  Speaker,  I  am 
pleased  to  report  that  we  have  some 
good  news  regarding  the  process  we 
will  use  to  select  a  site  for  the  world's 
largest  research  machine,  the  super- 
conducting super  collider. 

During  the  hearings  we  held  in  the 
Science,  Space,  and  Technology  Com- 
mittee on  the  SSC,  the  committee 
learned  that  many  Members  were  con- 
cerned about  making  sure  that  each  of 
the  45  States  who  have  expressed  in- 
terest in  housing  this  project  be  given 
a  fair  amount  of  time  to  develop  their 
proposals  and  that  individual  States 
not  be  given  an  imfair  advantage  by 
including  in  their  proposals  large  fi- 
nancial incentives. 

These  concerns  contradict  the  equal- 
ly Important  goals  we  have  of  moving 
ahead  promptly  on  building  the  SSC, 
and  making  sure  that  we  hold  Federal 
spending  on  this  vital  project  down  to 
a  manageable  level. 

Fortunately,  yesterday  the  Depart- 
ment of  Energy  annouinced  that  they 
had  reached  a  compromise  on  these 
issues  which  will,  I  hope,  enable  us  to 
move  ahead  and  authorize  the  siting 
and  building  of  the  SSC. 


First,  the  DOE  has  announced  that 
it  has  agreed  to  extend  the  date  for 
submitting  proposals  to  September  2, 
1987.  This  should  allow  all  of  the  in- 
terested States,  including  those  who 
may  have  gotten  off  to  a  slow  start  in 
deciding  to  pursue  the  project,  enough 
time  to  submit  their  best  possible  pro- 
posal. At  the  same  time  it  will  allow  us 
to  move  ahead  with  the  project 
promptly.  And  I  need  to  emphasize, 
Mr.  Speaker,  that  we  must  move  for- 
ward if  we  are  to  retain  our  Nation's 
leadership  in  the  field  of  high  energy 
physics  which  is  being  challenged  by 
the  Russians,  Japanese,  and  Europe- 
ans, all  of  whom  are  also  working  on 
their  own  superconducting  super  col- 
liders. 

More  Importantly,  the  Department 
of  Energy  has  dealt  with  the  difficult 
problem  of  how  to  treat  State  finan- 
cial incentives.  While  all  of  us  who  are 
working  on  restraining  Federal  spend- 
ing welcome  the  idea  of  individual 
States  contributing  to  a  major  Federal 
project  like  the  SSC,  we  also  agree 
that  the  site  for  the  SSC  should  be 
made  predominantly  based  on  the 
technical,  not  financial,  merits  of  each 
State's  iwoposal. 

The  DOE  compromise  allows  States 
to  submit  sealed  financial  incentives, 
but  these  incentive  packages  will  not 
be  opened  until  after  the  State  which 
will  house  the  SSC  has  been  selected. 
As  a  result.  States  will  now  be  able  to 
make  voluntary  contributions  to  this 
project,  and  at  the  same  time  rich 
States  will  not  have  an  unfair  advan- 
tage over  smaller  States. 


Madam  Speaker,  with  this  compro- 
mise I  sincerely  hope  that  all  of  us  in- 
terested in  the  basic  scientific  and 
long-term  economic  advantages  which 
the  SSC  will  generate  will  now  be  able 
to  join  together  and  support  the 
prompt  authorization  of  this  vital 
project. 

Department  of  Energy, 
Wcishington,  DC,  July  14,  1987. 
To:  Prospective  Proposers. 
Subject:  Amendment  Number  2  to  the  Invi- 
tation for  SJte  Proposals  for  the  Super- 
conducting Super  Collider  (SSC). 
This  letter  tmnsmits  Amendment  Number 
2  to  the  Invitation  for  Site  P>roposals  for  the 
SSC.  This  Amandment  is  being  made  to  con- 
form with  recent  legislation  that  prohibits 
the  Department  from  considering  financial 
or  other  incentives  in  the  selection  of  a  site 
for  the  SSC.  "the  specific  provisions  of  the 
amendment  are  shown  in  the  attachment. 
Basically  the  dhanges  delete  sections  of  the 
Invitation  which  encourage  proposers  to 
offer  financial  incentives  and  states  that 
such  incentives  will  not  be  considered  in  the 
evaluation  of  proposals.  A  discussion  on  the 
Senate  floor  during  consideration  of  this 
legislation  clarified  that  DOE  was  not  pro- 
hibited from  f;onsidering  a  proposer's  pro- 
posal for  infrastructure  Improvements  such 
i»s,  but  not  limited  to,  land  acquisition  and 
rights  of  way,  access  roads,  sewer  systems, 
water  transportation  lines  and  power  trans- 
mission lines.  Thus,  the  Department  may 
consider  proposals  for  the  use  of  the  propos- 
er's resources  to  improve  the  suitability  of 
the  proposed  site. 

In  addition,  the  amendment  allows  a  pro- 
poser who  may  wish  to  make  a  voluntary  fi- 
nancial contribution  to  the  project  to  in- 
clude such  a  proposal  in  a  separate,  sealed 
envelope  whicti  would  be  opened  only  if 
that  proposal  is  the  selected  site.  All  enve- 
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vlval  of  an  endangered  species,  a  museum     vironmental  Education  Project),  run  by  the     ed  in  1977  with  a  debt  of  $1,200,  remodeling 
exhibit  was  needed.  Cal  Poly  art  professor    Kern  County  Schools,  brought  children  to     the  basement  iwas  a  remarkable  accomplish- 
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lopes  which  may  be  submitted  by  unsuccess- 
ful proposers  would  be  returned  unopened. 

To  allow  proposers  to  incorporate  in  their 
proposal  packages  any  changes  made  neces- 
sary or  desirable  by  this  amendment,  the 
Department  is  extending  the  deadline  for 
receipt  of  proposals  to  September  2,  1987,  2 
p.m.  Written  questions  relating  to  this 
amendment  will  be  accepted  and  answered 
if  received  by  DOE  up  to  10  days  following 
the  date  of  this  amen<lment. 

Thank  you  for  your  continued  interest  in 
this  important  project. 
Sincerely, 

L.  Edward  Temple,  Jr.. 

Executive  Director, 
SSC  Site  Task  Force. 

Department  of  Energy, 
Washington,  DC,  July  14,  1987. 
To:  Prospective  Proposers. 
Subject:  Amendment  Number  2  to  the  Invi- 
tation for  Site  Proposals  for  the  Super- 
conducting Super  Collider  (SSC). 
F^irsuant  to  a  provision  in  Title  I.  Chapter 
III,  of  Public  Law  100-71.  an  Act  making 
supplemental  appropriations  for  Fiscal  Year 
ending  September  30.  1987.  and  for  other 
purposes,  the  subject  Invitation  is  amended 
as  follows: 

1.  Delete  Section  2.2.2.2.  The  Offer  of  Fi- 
nancial and  Other  Incentives. 

2.  Create  a  new  Section  2.2.2.5  entitled 
"Voluntary  Offer  of  Financial  Incentives." 
The  text  of  this  section  will  read  as  follows: 

Financial  incentives  may  be  offered,  at 
the  option  of  the  proposer,  to  defray  the 
cost  construction  and  operation  of  the  SSC. 
These  financial  incentives  will  not  be  con- 
sidered in  the  evaluation  of  proposals  for 
site  selection.  Accordingly,  any  information 
on  financial  incentives  offered  to  defray  the 
cost  of  construction  and  operation  of  the 
SSC  should  be  stated  on  a  single  copy  and 
submitted  in  a  sealed  envelope  and  clearly 
marked  as  "Volume  2.  Section  2.2.2.5  Volun- 
tary Offer  of  Financial  Incentives."  This  in- 
formation will  be  safeguarded  until  after 
the  final  site  selection  is  made,  and  then 
only  the  Voluntary  Offer  of  Financial  In- 
centives of  the  successful  proposer  will  be 
opened  and  publicly  announced.  All  other 
Voluntary  Offers  of  Financial  Incentives 
will  be  returned  unopened  to  the  unsuccess- 
ful offerors. 

3.  Delete  the  second  sentence  in  Section 
2.2.3.6.1.4  which  states  "Indicate  any  prefer- 
ential rate  concessions  for  the  SSC  and 
their  duration." 

4.  Delete  the  third  sentence  of  the  second 
paragraph  in  Section  3.5  Cost  Consider- 
ations, which  states  "Substantial  savings 
could  be  achieved  through  preferential 
treatment,  such  as  reductions  in  utility 
rates,  use  and  other  taxes,  and  road  mainte- 
nance costs." 

5.  Delete  the  second  sentence  in  the  third 
paragraph  in  Section  3.5  Cost  Consider- 
ation, which  states  "Any  financial  or  in-kind 
contributions  offered  by  the  proposer,  other 
than  the  cost  of  the  land,  will  be  considered, 
as  appropriate,  in  the  LCC  estimate." 

6.  Add  a  new  paragraph  in  Section  3.5 
Cost  Consideration,  as  follows: 

Any  financial  or  other  incentives  offered 
by  the  proposer  will  not  be  considered  in 
the  evaluation  of  proposals.  However,  pro- 
r>osers  may  choose  to  include  financial  in- 
centives in  their  proposals.  Such  financial 
Incentives  shall  be  described  in  Volume  2. 
Section  2.2.2.5  of  proposals. 

7.  Because  of  the  effect  of  this  change, 
the  date  specified  in  Section  2.2.14  for  re- 
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ceipt  of  proposals  is  extended  to  September 
2,  1987,  at  2  p.m. 

8.  Pursuant  to  Section  2.3.7,  written  ques- 
tions relating  only  to  this  amendment  will 
be  accepted  and  answered  if  received  up  to 
10  days  following  the  date  of  this  amend- 
ment. 

This  amendment  does  not  restrict  or  pre- 
clude a  proposer  from  including  in  its  pro- 
posal the  use  of  its  own  resources  to  im- 
prove the  suitability  of  any  proposed  site. 
Plans  and  proposals  for  such  improvements 
should  be  outlined  in  Volumes  3  through  8— 
Supporting  Information,  so  that  they  may 
be  evaluated  against  the  appropriate  techni- 
cal evaluation  criteria. 

All  other  requirements  of  the  Invitation 
remain  unchanged. 

L.  Edward  Temple,  Jr., 

Executive  Director. 
SSC  Site  Task  Force. 
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MORRO  BAY  MUSEUM  OF  NATU- 
RAL HISTORY  CELEBRATES 
ITS  25TH  ANNIVERSARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Madam  Speaker.  I  am 
pleased  to  report  to  my  colleagues  that  the 
Morro  Bay  Museum  of  Natural  History  in 
Morro  Bay.  CA,  is  celebrating  its  25th  anniver- 
sary this  year.  The  museum,  since  opening  in 
October  1962,  has  grown  into  a  major  institu- 
tion which  has  informed  and  entertained  many 
thousands  of  tounsts  and  California  residents. 
The  museum  staff  has  prepared  an  interest- 
ing history  of  the  institution,  and  I  would  like  to 
include  it  in  the  Record  for  my  colleagues  to 
peruse.  I  think  they  will  find  it  very  informative 
I  am  sure  my  colleagues  also  want  to  join 
me  in  congratulating  the  museum  on  its  past 
successes  and  encouraging  it  to  continue  to 
play  a  vital  role  in  the  education  of  both  tour- 
ists and  central  coast  residents.  Those  who 
live  on  the  central  coast  are  proud  and  fortu- 
nate to  have  an  institution  of  this  quality. 
Morro  Bay  Museum— 25  Years 
The  Natural  History  Association  is  proud 
to  sponsor  this  25th  anniversary.  The 
museum  has  grown  and  changed  over  the 
years,  but  we  still  have  the  same  commit- 
ment to  appreciation  and  understanding  of 
our  special  envirormient. 

We  are  grateful  for  the  foresight  which 
the  State  of  California  and  the  founders  of 
the  museum  had  in  recognizing  the  valuable 
importance  and  the  unique  beauty  of  the 
Morro  Bay  area.  The  Natural  History  Asso- 
ciation formed  an  alliance  with  the  State 
Parks  in  1976  to  further  enhance  the  pro- 
tection and  interpretation  of  our  local  State 
Parks  which  attract  more  than  a  million 
visitors  a  year. 

The  museum  is  more  than  a  physical 
space.  It  provides  a  place  for  an  active  and 
committed  group  of  docents  to  offer  many 
thousands  of  hours  of  interpretation,  train- 
ing, taxidermy,  collections,  audio  visual 
presentations,  research,  puppet  shows  and 
many  other  support  services.  We  would  like 
to  thank  the  many  people  who  have  agreed 
with  our  vision  by  generously  donating 
money  and  time  to  our  organization. 

The  Natural  History  Association  is  proud 
and  honored  to  undertake  the  next  25  years 
in  partnership  with  the  California  State 
Parks  and  the  many  dedicated  individuals 


who  are  committed  to  the  museum  and  the 
preservation  of  our  beautiful  surrounding. 

The  Morro  Bay  Museum  of  Natural  Histo- 
ry was  first  opened  to  the  public  on  October 
21.  1962.  Over  five  hundred  people  attended 
the  dedication  ceremony  which  began  at 
1:30  p.m.  During  the  first  two  years  of  oper- 
ation, the  museum  served  a  total  of  70  851 
visitors. 

A  building  of  cement  and  glass  is  an  inani- 
mate thing.  It  only  comes  alive  when  people 
nood  its  halls.  What  follows  is  the  story  of 
the  ways  that  the  Natural  History  Associa- 
tion of  San  Luis  Obispo  Coast  (NK.\) 
brought  life  to  the  museum. 

In  1975.  all  state  parks  were  being  encour- 
aged by  the  director.  William  Perm  Mott,  to 
form  cooperative  associations.  The  objec- 
tives of  the  associations  were  stated  as,  "To 
sponsor,  publish,  purchase  and  distribute  or 
sell  appropriate  maps,  literature,  illustrative 
materials  and  other  items  which  increase 
the  visitors'  understanding  and  appreciation 
of  the  State  Park  System's  values  and  pur- 
poses, complementing  the  functions  of  any 
concessions  or  nearby  private  businesses, 
but  not  conflicting  with  them." 

During  the  first  years,  the  Docent  Council 
provided  volunteers  to  take  full  charge  of 
the  information  and  sales  counter  and 
enable  the  museum  to  be  open  seven  days  a 
week.  Docents  led  an  average  of  three 
nature  walks  each  weekend,  conducted  a 
Junior  Naturalist  program  in  the  summer 
and  staged  Docent  Days,  which  became  an 
annual  event. 

A  film  festival  was  staged  in  the  summer 
of  1976  and  from  this  donations  were  re- 
ceived that  enabled  the  NHA  to  purchase 
two  films.  "At  the  Crossroads"  and  "The 
Saga  of  the  Sea  Otter",  both  of  which  are 
still  being  shown. 

The  NHA  and  the  Docent  Council  services 
were  approaching  maturity.  With  new  opti- 
mism, the  NHA  board  increased  the  mem- 
bership fee  from  one  to  three  dollars  and 
with  faith  in  the  future  offered  life  mem- 
berships. 

The  year  1979  was  a  time  of  growth.  Inter- 
pretive equipment  purchased  by  the  NHA 
included  movie  projector  amplifier,  electric 
typewriter,  stereo  cassette  tape  recorder, 
screen  for  the  Pismo  Beach  campfire  center 
and  "The  Predator"  movie.  The  annual 
docent  report  to  the  Department  of  Parks 
and  Recreation  reported  76  active  docents 
with  40  more  in  training,  1160  persons 
served  in  special  events  such  as  the  Film 
Festival  and  Docent  Days,  and  52,000  per- 
sons served  in  regularly  scheduled  activities. 
It  was  during  the  year  1980  that  the  NHA 
board  conceived  a  plan  to  construct  an  ex- 
hibit featuring  the  peregrine  falcons  of 
Morro  Rock.  The  Morro  Rock  nesting  site 
has  a  place  in  history  because  it  was  there 
that  the  first  attempt  was  made  by  orni- 
thologists to  manipulate  the  nesting  activity 
of  the  falcons  to  improve  the  chances  that 
fledgelings  be  produced.  Year  after  year  the 
DDT  in  the  body  of  the  female  parent  had 
caused  her  to  lay  thin-shelled  eggs.  Orni- 
thologists from  the  Predatory  Bird  Re- 
search Group  in  Santa  Cruz  remove  the  de- 
fective eggs  and  incubate  them  in  their  labo- 
ratory. As  the  eggs  are  removed,  dummy 
eggs  are  placed  in  the  "scrape"  to  keep  the 
nesting  instincts  active. 

(Note:  Falcons  do  not  build  a  real  nest. 
They  lay  their  eggs  in  a  concavity,  scraped 
clean  on  a  cliff.)  When  the  eggs  hatch  in 
the  lab,  the  yoimg  chicks  are  returned  to 
the  scrape  where  they  are  accepted  and 
cared  for  by  the  parents.  In  order  to  inter- 
pret this  exciting  program  to  insure  the  sur- 
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vlval  of  an  endangered  species,  a  nmseum 
exhibit  was  needed.  Cal  Poly  art  professor 
Robert  Reynolds  contributed  a  remarkable 
painting  of  the  Morro  Rock  falcons.  Limited 
edition  prints  were  made  and  these  were 
sold  to  pay  the  costs  of  constructing  the 
falcon  museum  exhibit.  This  would  become 
the  first  major  exhibit  added  to  the 
museum  since  it  opened  in  1962. 

After  much  planning  and  negotiating,  the 
NHA  contracted  with  Dean  Weldon,  who 
had  made  several  diorama  displays  for  the 
Santa  Barbara  Museum  of  Natural  History, 
to  do  the  work  during  the  early  part  of  1982. 
Robert  Reynolds  painted  the  background 
mural,  a  view  of  the  estuary  from  the  top  of 
Morro  Rock.  The  exhibit  was  displayed  for 
the  first  time  on  August  7,  1982,  and  many 
invited  dignitaries  and  NHA  members  at- 
tended. It  is  a  remarkable  work.  The  nest 
site  Is  so  well  done  that  several  visitors  ac- 
cused the  State  Park  Department  of  violat- 
ing its  own  principles  by  removing  boulders 
from  the  top  of  the  rock.  It  was  necessary 
on  several  occasions  to  prove  that  the  exhib- 
it was  made  of  plaster. 

The  falcon  exhibit  is  a  reminder  that  a 
critically  endangered  species  can  be  saved. 
Once  the  predator  and  collector,  man  has 
become  the  protector. 

Another  major  feature  was  added  to  the 
museum  in  1984.  Two  Cal  Poly  art  students 
volunteered  to  paint  a  mural  on  the  west 
wall  of  the  auditorium.  The  mural  depicts  a 
female  gray  whale  and  her  calf,  almost  life 
size,  covering  the  entire  wall. 

The  Discovery  Center  cannot  be  reported 
in  chronological  order  because,  though 
started  in  1981,  it  continues  to  evolve.  The 
rotating  exhibits  feature  the  local  flora  and 
fauna,  such  as  native  plants,  raptors, 
whales,  mammals,  sea  otters,  Indian  arti- 
facts, minerals,  etc.  Originally  planned  for 
blind  visitors,  with  descriptive  cards  written 
in  Braille,  the  Discovery  Center  has  become 
a  place  of  fascination  for  all  visitors,  espe- 
cially children  who  are  delighted  to  be  able 
to  touch  the  specimens. 

Part  of  the  appeal  of  the  Discovery 
Center  has  been  a  result  of  the  work  of  taxi- 
dermy docents  who  are  constantly  adding  to 
the  collection  of  study  .skins  and  live  mounts 
of  most  of  the  animals  common  to  this  area. 
Puppetry  is  another  program  that  started 
slowly  and  is  still  evolving.  It  involves  writ- 
ers, puppet  theater  builders,  puppet  makers 
and  backstage  voices.  Shows  have  been 
given  on  a  monthly  basis  and  by  special  re- 
quest of  visiting  elementary  school  classes. 

The  expansion  of  the  interpretive  services 
might  be  illustrated  in  the  changes  that 
have  taken  place  In  the  NHA  newsletter.  In 
1977,  a  quarterly  newsletter  could  cover 
about  all  the  significant  news  on  a  page  and 
a  half.  The  next  year  it  became  a  monthly 
publication  of  three  pages,  going  to  about 
300  members.  It  was  hand-folded  and  sta 
pled,  addressed  in  longhand.  By  1987  the 
newsletter  was  being  mailed  to  nearly  1000 
NHA  members  and  was  machine-folded  and 
computer  addressed. 

It  may  very  well  be  that,  in  the  long  view. 
the  most  important  function  of  the  museum 
and  the  Decent  Council  has  been  in  pro- 
grams for  school  children.  In  most  cases, 
school  field  trips  have  provided  new  experi- 
ence that  good  teachers  can  use  as  motiva- 
tion in  their  science  studies.  Variations  in 
attendance  have  come  primarily  from  the 
availability  of  school  buses  as  school  district 
budgets  changed.  Most  of  the  school  classes 
came  from  school  districts  in  San  Luis 
Oblqw  County,  but  many  came  from  the 
San  Joaquin  Valley.  Camp  KEEP  (Kem  En- 


vironmental Education  Project),  run  by  the 
Kem  County  Schools,  brought  children  to 
the  Museum  twice  a  week  through  most  of 
the  school  year.  Many  of  the  Camp  KEEP 
trail  guides  received  their  first  experience  as 
a  part  of  the  docent  program  and  training. 
Prom  January  to  June  1987,  3,480  school 
children  had  participated  in  Docent-led 
walks  and  museum  programs. 

Some  nature  programs  have  been  taken 
directly  to  the  elementary  schools.  The 
California  Coastal  Wetlands  Van,  on  loan 
from  the  Department  of  Parlis  and  Recre- 
tion,  was  taken  to  every  public  school  In  San 
Luis  Obispo  County  during  1984  and  1985  by 
NHA  docents.  (Note:  Because  of  the  Docent 
Council's  experience  In  conducting  nature 
walks  for  children  in  the  wetlands,  docents 
were  asked  to  participate  in  the  planning  of 
the  van's  displays  and  to  provide  the  teach- 
ers' workbooks  and  slide/tape  program  that 
accompanied  the  van  to  the  schools.) 

This  service  was  highly  complimented  by 
both  administrators  and  teachers.  Occasion- 
ally, individual  docents  have  been  invited  by 
teachers  to  make  presentations  in  the  class- 
rooms. The  programs  have  been  well  re- 
ceived, but  these  programs  cannot  be  of- 
fered to  all  because,  in  spite  of  the  good  re- 
ceptions, there  are  not  enough  docents  to 
serve  all  the  schools  in  the  district.  Bringing 
interpretive  programs  to  the  individual 
schools,  using  the  increased  collection  of 
specimens,  may  become  a  goal  in  the  future. 
The  most  ambitious  project  undertaken 
by  the  NHA  was  the  remodeling  of  the 
museum  basement. 

One  of  the  board  members  commented. 
"We  hated  to  work  m  tliat  old  basement--a 
musty  place,  storage  space  overflowing,  a 
maze  of  plumbing  hanging  from  the  ceiling, 
a  crusty  sink  for  curatorial  work,  a  trans- 
former that  sounded  like  a  passing  train.  ' 

On  the  other  hand,  a  docent  said,  "Chil- 
dren were  fascinated  with  that  windowless 
cavern  with  drawers  full  of  dead  birds 
(study  skins).  They  thought  it  was  spooky." 
The  project  began  with  committees 
making  their  dream  plans  in  1983.  Then  a 
local  architect  volunteered  to  convert  the 
dreams  into  a  practical  plan.  At  each  step 
the  plant  needed  the  approval  of  the  area 
manager  and  his  superiors  in  Sacramento. 
And  the  estimated  price  kept  rising.  There 
were  some  who  lost  their  optimism  and  ex- 
pected the  project  to  die  at  mid-point. 

It  was  well  known  that  White's  Point  was 
a  site  that  had  been  used  by  the  Chumaish 
Indians.  Before  excavation  could  be  made 
beneath  the  building,  it  was  necessary  ior 
an  archaeologist  to  make  an  assessment. 
Bits  of  shell  were  found,  but  no  significant 
artifacts.  With  that  assurance,  a  CCC  crew- 
dug  out  a  passageway  under  the  building, 
shored  up  the  bank,  and  poured  a  concrete 
floor. 

The  architect  volunteered  to  plan  the  re- 
modeling, a  contractor  did  the  work  and  a 
CCC  crew  painted  everything.  Docents  built 
counters,  desks,  drawers  and  shelves.  Early 
in  1987,  the  project  was  completed— over 
three  years  after  It  had  been  started. 

What  was  once  called  "the  basement"  had 
oecome  a  classroom  with  audio-visual  capa- 
bilities, a  workroom  and  place  for  commit- 
tee meetings,  a  natural  history  library  and  a 
curators'  laboratory  in  a  room  with  view. 

The  final  cost  of  the  remodeling  was  In 
the  neighborhood  of  $70,000.  Money  had 
come  from  oil  company  grants  totaling 
$28,500,  sales  of  firewood,  interpretive  books 
and  other  articles. 

For  the  Natural  History  Association  of  the 
San  Luis  Obispo  Coast  that  was  incorporat- 


ed in  1977  with  a  debt  of  $1,200,  remodeling 
the  basement  was  a  remarkable  accomplish- 
ment. But  that  was  not  the  greatest  accom- 
plishment. It  Is  dimmed  beside  the  tens  of 
thousands  of  hours  volunteers  have  given  to 
relate,  person  to  person,  an  appreciation  of 
the  wonders  of  nature. 

During  1986,  docents  contributed  20,219 
hours,  served  6,848  children  In  school  tours, 
71,473  visitors  at  the  Discovery  Center, 
4,587  persons  on  guided  walks,  and  24,175 
visitors  by  showing  films. 

During  the  past  25  years,  attendance  at 
the  museum  has  more  than  doubled.  Inter- 
pretive services  provided  by  the  Natural  His- 
tory Association  through  its  Docent  Council 
have  been  multiplied  by  more  than  ten 
times. 

We  wonder  what  is  in  store  for  the 
Museum  of  Natural  History  as  the  State  De- 
partment of  Parks  and  Recreation  prepares 
and  embarks  upon  Its  new  twenty  year  Gen- 
eral Plan. 

The  first  25  years  have  been  exciting,  and 
so  will  be  the  future. 


IF  YOU  WOULD  HAVE  TO  HAVE 
A  PROSTATECTOMY,  WOULD 
YOU  RATHER  PAY  $808  OR 
$2,300 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stahk]  is 
recognized  for  5  minutes. 

Mr.  STARK  Madam  Srx:dker.  no  one  wants 
to  have  a  prostatectomy,  out  if  you  need  it,  it 
Is  unquestiontioly  one  of  the  miracles  of 
modern  medicrie. 

The  quest  ofi  is,  how  much  should  you — of 
Medicare— pay  for  it? 

Members  of  Congress  are  t)eing  swamped 
with  letters  from  urologists — the  physicians 
who  do  transurethral  resection  of  Vne  prostate 
[TURP's]— froiti  all  across  the  Nation  protest- 
ing a  decision  by  the  Ways  and  Means  Health 
Subcommittee  to  reduce  tf>e  amount  Medicare 
pays  for  this  procedure  by  1 5  p>ercent. 

The  subcorrtmlttee  did  not  pick  this  (xoce- 
dure  out  of  a  hat!  TURP's,  and  six  otf>er  surgi- 
cal procedures,  were  determined  to  be  over- 
priced based  on  findings  of  ttie  Physician  Pay- 
ment Review  Commission — a  panel  of  experts 
and  physicians  set  up  to  advise  the  Congress 
on  Medicare  peyment  issues. 

What  Is  fascinating  Is  ttat  tfie  lettefwritif>g 
campaign  of  the  urologists  makes  ttie  case  for 
the  subcommittee's  decision!  In  many  of  tlie 
letters,  the  physician  lists  the  price  he  charges 
for  a  TURP. 

In  the  letters  I've  examtr>ed  over  tt>e  lest 
week,  the  charges  vary  from  $808  in  Marxxi, 
VA,  to  $2,300  In  Van  Nuys,  CA.  Clearly,  some 
physicians  are  charging  much  too  much — arxl 
others  may  have  fees  that  are  too  low.  The 
regional  variation  and  the  variations  witNn  the 
States  Is  crajy.  It  points  to  the  need  for  a 
major,  national  overhaul  of  phystcian  serv- 
ices—a project  that  the  Healtb  Subcorrwnittoe 
is  participating  in  through  the  Harvard  Relative 
Value  Study  and  other  research. 

Here  are  the  charges  listed  in  the  letters  my 
office  has  received: 

California:  San  Francisco,  $1,800;  Newiport 
Beach,  $2,200:  Laguna  HiNs,  $2,000;  Santa 
Barbara,  $1,800;  $2,200;  San  Diego.  S2.100; 
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Bellflower,  $1,840;  Santa  Paula,  $1,800;  Van 
Nuys,  $2,300. 

Central  States:  Minneapolis,  MN,  $950; 
Little  Rock,  AR,  $1,318;  Schaumberg,  IL, 
$1,550;  North  Kansas  City,  MO,  $1,114.50. 

Eastern  States:  Columbus,  OH,  $1,700; 
Athens,  OH,  $1,350;  Louisville,  KY,  $1,118.80; 
Bronx,  NY,  $1,200;  Ogdensburg,  NY,  $1,480; 
Rockville  Center,  NY,  $2,250;  Roselle,  NJ, 
$1,900;  Grove  City,  PA,  $1,320;  Alexandria, 
VA,  $1,500;  Marion,  VA,  $808. 

Should  you  fee!  that  changing  the  above 
charges  by  reducing  them  15  percent  would 
be  unfair,  it  is  important  to  note  that  Medicare 
allows  an  average  of  $1,054  per  procedure  or 
about  $880  per  hour  of  surgical  time.  In  con- 
trast. Medicare  only  pays  $50  to  $100  for  an 
office  visit. 

If  the  physician  from  Marion,  VA,  concerns 
you,  there  are  provisions  which  should  protect 
him.  The  subcommittee's  amendment  cuts  the 
prevailing  charge  limit,  which  is  the  maximum 
amount  paid  by  Medicare  in  an  area.  Physi- 
cians whose  charge  is  below  the  prevailing 
limit  would  be  affected  to  a  lesser  degree,  If  at 
all.  An  average  payment  would  be  reduced 
only  by  8  percent. 

As  the  subcommittee  which  tries  to  get  the 
best  buy  for  the  buck  for  Medicare.  I  will  be 
happy  to  provide  people  in  the  Los  Angeles 
area  with  the  name  of  the  Santa  Barbara  phy- 
sician who  charges  "only  S1.800"  so  they 
don't  need  to  use  those  who  charge  $2,200  or 
$2,300.  I  am  sure  that  patients— and  Medi- 
care—can use  the  extra  $400  or  $500! 

Madam  Speaker,  the  urologists  make  the 
case.  These  fees  can  and  should  be  reduced. 
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REPORT  FROM  THE 
CONSTITUTIONAL  CONVENTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Madam  Speaker,  I  am 
reporting  to  you  from  the  floor  of  the 
convention  being  held  in  Philadelphia. 
It  is  July  15,  1787,  and  the  delegates 
convened  here  had  recessed  for  today, 
but  there  is  still  plenty  of  activity 
going  on. 

Ben  Franklin,  who  seems  to  be  over- 
tired these  days,  nevertheless  is  hold- 
ing a  little  conference  on  the  side  of 
the  main  desk  of  the  convention. 

Although  they  have  taken  the  day 
off  because  they  have  been  tired  after 
the  heavy  debate  of  the  last  week,  I 
must  tell  you  that  from  everything  I 
have  indicated,  they  are  poised  for  a 
great  day  tomorrow.  They  believe  that 
tomorrow  will  be  a  very  significant 
debate  and  vote  on  how  and  what 
shape  the  legislative  branch  of  the 
new  government  that  they  intend  to 
create  will  take. 

I  talked  to  some  people  outside  who 
are  ordinary  citizens  of  Philadelphia 
passing  to  and  fro.  Some  of  them  have 
asked  me,  "What  has  happened? 
Where  are  our  heroes  of  the  Revolu- 
tion? Where  is  Thomas  Jefferson? 
Why  isn't  he  here?  Where  is  John 
Adams?    They    were    here    when    we 


needed  them  in  1776.  Why  are  they 
not  here  deliberating?" 

And  of  course,  I  answered,  having 
learned  that  Thomas  Jefferson  was 
and  is  in  Paris  representing  the  United 
States  as  Ambassador  of  the  Colonies, 
the  newly  formed  Colonies  to  that 
country.  John  Adams,  the  great  patri- 
ot in  1776,  is  Ambassador  to  England 
and  is  presently  residing  there,  but 
both  are  having  an  impact  on  these 
delegates  here  in  Philadelphia,  be- 
cause Jefferson  is  writing  and  corre- 
sponding regularly  with  many  of  the 
delegates,  outlining  his  positions  on 
the  various  facets  of  the  creation  of 
the  new  goverrmient,  and  John  Adams 
has  published  a  book  on  government 
on  which  the  delegates  are  relying 
from  time  to  time  for  ideas  on  the 
three  branches  of  government  that 
they  envision;  so  it  is  still  a  busy  day, 
even  though  they  are  in  recess. 

George  Washingotn  has  told  me 
that  he  has  written  a  letter  to  Alexan- 
der Hamilton  in  New  York  asking  him. 
pleading  with  him.  to  come  back  to 
the  convention. 

As  you  know  by  now,  Alexander 
Hamilton  has  abandoned  the  conven- 
tion, and  what  is  worse,  his  two  fellow 
delegates,  Yates  and  Lansing,  left  a 
little  bit  later,  now  leaving  New  York 
State  without  any  kind  of  representa- 
tion at  all.  That  is  unfortunate,  espe- 
cially with  the  pending  debate  and 
motion  coming  up  tomorrow,  July  16, 
that  we  hope  for  a  good  outcome. 

This  is  your  Congressman,  George 
Gekas,  reporting  from  the  floor  of  the 
convention  200  years  ago  today  from 
the  hot  summer  in  Philadelphia. 


INTRODUCTION  OF  H.R.  2942 
TAX-EXEMPT  ORGANIZATIONS- 
LOBBYING  AND  POLITICAL  AC- 
TIVITIES ACCOUNTABILITY 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is 
recognized  for  5  minutes. 

Mr.  PICKLE.  Madam  Speaker,  today 
I  have  introduced  the  'Tax-Exempt 
Organizations'  Lobbying  and  Political 
Activities  Accountability  Act  of  1987." 
H.R.  2942.  Joining  with  me  as  chair- 
man of  the  Subcommittee  on  Over- 
sight is  my  colleague,  subcommittee 
ranking  minority  member.  Congress- 
man Dick  Schulze. 

This  bill  has  evolved  from  a  recent 
investigation  and  review  of  the  Feder- 
al tax  rules  applicable  to  the  lobbying 
and  political  activities  of  tax-exempt 
organizations  that  was  conducted  by 
the  Committee  on  Ways  and  Means' 
Oversight  Subcommittee.  Two  days  of 
public  hearings  were  held  on  March  12 
and  13,  1987.  Recent  events.  Including 
questions  raised  by  the  activities  of 
Carl  (Spitz)  Channell's  tax-exempt  or- 
ganization, the  National  Endowment 
for  the  Preservation  of  Liberty,  rein- 


the  need  for  congressional 
review  of  the  extent  to  which  tax- 
exempt  organizations  are  engaging  in 
lobbying  and  political  activities.  Fol- 
lowing these  hearings  and  after  care- 
ful analysis  of  the  current  law  prohibi- 
tion against  political  activities  and  re- 
strictions on  lobbying  activities,  the 
subcommittee,  on  a  bipartisan  basis, 
issued  a  report  entitled  "Report  and 
Recommendations  on  Lobbying  and 
Political  Activities  by  Tax-Exempt  Or- 
ganizations"—June  8.  1987.  The  bill  we 
are  introducing  today  embodies  the 
Oversight  Subcommittee's  recommen- 
dations and  concerns. 

As  a  result  of  the  subcommittee's  in- 
vestigation, we  found  that  while  the 
issues  and  concerns  about  the  lobbying 
and  political  activities  of  tax-exempt 
organizations  are  much  the  same 
today  as  in  the  past,  they  are  intensi- 
fying and  can  be  expected  to  further 
intensify  in  the  future.  Even  though 
many  tax-exempt  organizations 
comply  with  the  current  restrictions, 
the  opportunities  for  some  exempt  or- 
ganizations to  circumvent  or  violate 
the  law  are  too  numerous  and  the 
stakes  far  too  high.  The  alarming  use 
of  tax-exempt  organizations  to  further 
the  political  ambitions  of  a  particular 
candidate  demonstrates  the  need  for 
clarification  of  current  law  and  addi- 
tional restrictions  on  this  type  of  ac- 
tivity. Furthermore,  the  penalty  that 
generally  exists  for  violation  of  these 
overall  rules  by  a  tax-exempt  organiza- 
tion; that  is,  revocation  of  an  organiza- 
tion's tax-exempt  status,  is  often  inap- 
propriate and  ineffective  and  can  have 
little  deterrent  effect.  For  those  orga- 
nizations deeply  concerned  about 
being  in  complete  compliance  of  the 
law,  the  lack  of  clear  guidelines  cou- 
pled with  the  threat  of  the  revocation 
sanction  may  inhibit  many  organiza- 
tions from  even  engaging  in  permissi- 
ble activities. 

The  subcommittee  also  found  that 
public  disclosure  of  information  and 
accountability  by  exempt  organiza- 
tions regarding  lobbying  and  political 
activities,  as  well  as  that  regarding  the 
tax-deductibility  of  contributions,  is 
often  deficient,  misleading  or  even 
completely  absent.  The  annual  infor- 
mation return— form  990— filed  by 
exempt  organizations  with  the  Inter- 
nal Revenue  Service,  which  is  avail- 
able to  the  public,  does  not  appear  to 
be  very  useful.  The  form  990  does  not 
solicit  the  type  of  information  on  lob- 
bying and  political  activities,  particu- 
larly concerning  the  use  of  affiliated 
or  multiple  organizations,  that  would 
provide  IRS  with  a  valuable  audit  tool. 
Further,  as  a  public  docimient,  the 
form  990  does  not  provide  timely  clari- 
fication about  what  the  organization  is 
doing,  from  where  its  fimding  comes, 
or  where  it  goes. 

Based  on  our  findings  and  the  testi- 
mony of  numerous  witnesses,  the  sub- 
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committee  adopted  a  series  of  recom- 
mendations that  stress  increased  re- 
porting and  disclosure,  including  dis- 
closiire  of  eligibility  to  receive  tax-de- 
ductible charitable  contributions;  clar- 
ification of  what  constitutes  a  political 
expenditure;  imposition  of  excise  taxes 
for  political  activities  and  excessive 
lobbying;  restrictions  of  the  use  of 
exempt  organizations  to  benefit  single 
political  candidates;  and,  injunctive 
relief  for  flagrantly  engaging  in  politi- 
cal activities.  These  are  modest  but 
needed  improvements  that  should 
cause  little  burden  on  the  tax-exempt 
organizations. 

A  sxmimary  of  the  major  provisions 
of  the  bill  is  set  forth  below. 
SuitMARY  OF  Major  Provisions  of  "Tax- 
Exempt  Organizations'  Lobbying  and  Po- 
litical Activities  Accountability  Act  of 
1987" 

I.  DISCLOSURE  requirements 

Present  law 

Disclosure  of  Contribution  Nondeductibi- 
lity.— Under  current  law,  contributions  to 
tax-exempt  organizations  generally  are  al- 
lowed as  charitable  deductions  for  Federal 
income  tax  purposes  only  for  contributions 
to  organizations  organized  and  operated  for 
charitable,  educational,  religious,  etc.  pur- 
poses; contributions  by  individuals  to  frater- 
nal organizations  where  such  contributions 
are  used  exclusively  for  religious,  charitable, 
scientific,  etc.  purposes;  and  contributions 
to  certain  veterans'  organizations.  There  is 
no  requirement  that  a  tax-exempt  organiza- 
tion which  solicits  contributions  must  state 
whether  or  not  such  donations  are  deducti- 
ble as  charitable  contributions. 

Disclosure  of  Exemption  Applications  and 
Annual  iJetums.— Present  law  provides  that 
an  organization's  application  for  recognition 
of  exemption  and  the  annual  information 
returns  (except  for  donor  lists)  are  disclosa- 
ble  to  the  public  by  the  Internal  Revenue 
Service.  In  addition,  private  foundations 
(but  not  public  charities)  are  required  to 
make  their  ajinual  returns  available  for 
public  inspection  at  their  offices. 

Explanation  of  provisions 

Disclosure  of  Contribution  Nondeducti- 
bility.—E&ch  fundraising  solicitation  by  or 
on  behalf  of  an  exempt  organization  (with 
annual  gross  receipts  of  more  than  $100,000) 
which  is  not  eligible  to  receive  tax-deducti- 
ble charitable  contributions  would  have  to 
contain  an  express  statement  that  contribu- 
tions to  the  organization  are  not  deductible 
as  charitable  contributions  for  Federal 
income  tax  purposes. 

Failure  to  provide  such  a  statement 
(unless  due  to  reasonable  cause),  as  part  of  a 
solicitation  occurring  on  a  particular  day, 
would  subject  the  organization  to  a  penalty 
of  $1,000  for  that  day.  The  maximum  penal- 
ty that  could  be  imposed  for  all  such  viola- 
tions during  a  year  would  be  $10,000.  If  the 
failure  is  due  to  Intentional  disregard  disclo- 
sure of  the  requirement,  the  penalty  would 
be  the  greater  of  $1,000  or  50%  of  the  cost 
of  the  solicitation  which  contained  the  fail- 
ure. 

Disclosure  of  Exemption  Applications  and 
Annval  Returns— A  public  charity  would  be 
required  to  make  available  for  public  inspec- 
tion at  its  offices  a  copy  of  its  annual  infor- 
mation return  (for  a  3-year  period)  filed 
with  the  Internal  Revenue  Service.  Etonor 
lists  would  not  be  disclosable.  (Private  foun- 
dations would  remain  subject  to  the  public 


inspection  requirements  under  present  law.) 
All  charitable  organizations  also  would  be 
required  to  make  available  for  public  inspec- 
tion at  their  offices  a  copy  of  the  applica- 
tion for  recognition  of  exemption  filed  with 
the  Internal  Revenue  Service.  Penalties  of 
$10  a  day  would  apply  for  failure  to  make 
available  lor  public  inspection  the  organiza- 
tion's annual  return  (up  to  a  maximum  of 
$5,000)  and  its  application  for  exemption. 

Additional  Information  Required  on  fie- 
tUTTis— Additional  information  would  be  re- 
quired on  the  annual  returns  of  charitable 
organizations  with  respect  to  direct  or  indi- 
rect transactions  and  relationships  with 
other  tax-exempt  organizations  (except 
with  other  charitable  organizations)  or  sec- 
tion 527  political  organizations.  This  re- 
quirement would  be  intended  to  obtain  in- 
formation needed  to  prevent  a  diversion  of 
funds  from  the  organization's  exempt  pur- 
pose or  misallocation  of  revenues  or  ex- 
penses and  to  develop  similar  necessary  in- 
formation. 

Failure  to  include  any  of  the  required  in- 
formation on  the  annual  return  or  to  show 
the  correct  information  (unless  due  to  rea- 
sonable cause)  would  subject  the  organiza- 
tion to  a  penalty  of  $10  a  day.  not  to  exceed 
the  lesser  of  $5000  or  5%  of  the  gross  re- 
ceipts for  the  year.  A  subsequent  failure  to 
comply  with  an  IRS  demand  for  compliance 
with  the  filing  requirements  would  subject 
the  responsible  persons  to  a  penalty  of  $10  a 
day.  up  to  $5,000. 

Effective  dates 

For  fundraising  solicitations,  solicitations 
made  after  December  31.  1987. 

For  public  inspection  of  annual  returns, 
returns  for  years  beginning  after  December 
31,  1986. 

For  public  inspection  of  applications  of 
exemption,  generally  date  of  enactment. 

For  failure  to  provide  information  re- 
quired on  a  return,  returns  for  years  begin- 
ning after  December  31,  1986. 

II.  POLITICAL  ACTIVITIES 

Present  law 

An  organization  cannot  qualify  for  exemp- 
tion as  a  charitable  organization,  or  to  re- 
ceive tax-deductible  contributions,  unless 
■no  substantial  part  of  [its]  activities  •  •  • 
is  carrying  on  propaganda,  or  otherwise  at- 
tempting to  influence  legislation,  and  •  •  • 
[the  organization]  does  not  participate  in, 
or  intervene  in  (including  the  publishing  or 
distributing  of  statements)  any  political 
campaign  on  behalf  of  any  candidate  for 
public  office." 

In  general,  more  than  an  insubstantial 
amount  of  lobbying  or  any  political  activity 
results  in  revocation  of  an  organization's 
tax-exempt  status.  Private  foundations  are 
subject,  in  addition,  to  a  series  of  excise 
taxes  on  prohibited  expenditures. 
Explanation  of  provisions 

Clarification  of  Current  Definition  of  Po- 
litical Activity.~The  current  law  definition 
of  prohibited  political  activity  would  be 
clarified  by  expressly  stating  that  political 
activity  includes  intervening  in  a  political 
campaign  in  opposition  to  any  candidate. 

Imposition  of  Excise  Tax  for  Political  Ac- 
tivity.—A  new  excise  tax,  patterned  after 
the  two-tier  excise  tax  on  private  founda- 
tion taxable  expenditures,  would  be  imposed 
on  both  a  charitable  organization  and  its  re- 
sponsible managers  for  engaging  in  political 
activity.  A  tax  equal  to  10  percent  of  the 
amount  of  the  political  expenditure  would 
be  imposed  on  the  organization,  and  a  tax 
(up  to  $5,000)  equal  to  2Vi  percent  of  the 
amoimt  would  be  imposed  on  any  organiza- 
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tion  manager  who  agreed  to  the  making  of 
the  expenditure,  unless  agreement  was  not 
willful  and  was  due  to  reasonable  cause.  If 
the  violation  is  not  corrected,  additional 
excise  taxes  of  100  percent  and  50  percent 
(up  to  $10,000)  of  the  expenditures  would  be 
imposed  on  tlae  organization  and  the  re- 
sponsible managers. 

Certain  Political  Expenditures  Defined.— 
If  a  charitable  organization  is  formed  or 
used  substantially  for  the  purpose  of  pro- 
moting the  candidacy  (or  potential  candida- 
cy) of  an  individual  for  public  office,  the 
payment  of  any  of  the  following  to  or  on 
behalf  of  that  individual  would  be  consid- 
ered a  political  expenditure:  speeches  and 
other  services;  travel  expenses;  expenses  of 
conducting  polls,  surveys  or  other  studies, 
or  preparing  papers  or  other  materials;  ad- 
vertising, publicity  and  fundraising  ex- 
penses; and  afiy  other  expense  which  has 
the  primary  effect  of  promoting  public  rec- 
ognition of,  or  otherwise  accruing  to  the 
benefit  of,  such  individual. 

Injunctive  RtUeffor  Flagrant  Engagement 
in  Political  Activities.— In  the  case  where 
charities  flagrantly  engage  in  political  ac- 
tivities, injuncXive  relief  would  be  author- 
ized in  certain  limited  circumstances.  This 
action  could  only  be  brought  if  IRS  has  no- 
tified the  organization  to  cease,  and  the 
Commissioner  has  personally  determined 
that  such  organization  has  flagrantly  en- 
gaged in  activities  and  that  injunctive  relief 
is  appropriate  to  prevent  future  political  ex- 
penditures. If  the  court  so  determines  upon 
clear  and  convincing  evidence,  the  court 
may  enjoin  the  organization  from  making 
political  expenditures  and  may  grant  other 
relief  to  ensure  that  the  organization's 
assets  are  preserved  for  charitable  purposes. 

The  IRS  would  be  given  the  authority  to 
make  termination  assessments  in  the  case  of 
flagrant  political  activities  of  a  charitable 
organization,  revoke  the  tax-exempt  status, 
and  immediately  assess  and  collect  any 
taxes  due. 

Excise  Tax  Where  Exemption  Revoked.— If 
an  organization  has  had  its  exempt  status 
revoked  due  to  prohibited  lobbying,  an 
excise  tax  (5  percent  of  the  amount  of  the 
expenditure)  vfould  be  imposed  on  both  the 
charitable  organization  and  its  responsible 
managers,  unless  such  agreement  is  not  will- 
ful and  is  due  to  reasonable  cause.  This  pro- 
vision does  not  apply  to  charitable  organiza- 
tions which  have  made  the  election  under 
section  501(h)  with  respect  to  certain  per- 
mitted lobbying  expenditures. 

Effective  date 

Provisions  would  take  effect  on  date  of  en- 
actment. 


D  1800 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]  is  Pecognized  for  5  minutes. 

Mr.  HOWARD.  Madam  Speaker,  on  rolicall 
votes  270,  271,  273,  and  274  I  was  unable  to 
be  present  due  to  personal  business  else- 
where. Had  I  been  present  I  would  have  voted 
"yea"  on  rolicall  vote  270,  "yea"  on  rolicall 
vote  271,  "yea"  on  rolicall  vote  273,  and  "no" 
on  rolicall  vote  274. 
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MR.  DANNEMEYER'S  SPECIAL 
ORDER  ON  AIDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Colorado  [Mrs. 
Schroeoer]  is  recognized  for  5  min- 
utes. 

Mrs.  SCHROEDER.  Madam  Speaker,  2 
days  ago  I  received  a  letter  from  our  col- 
league, William  E.  Dannemeyer,  stating  that 
he  was  planning  to  give  a  special  order  today 
on  the  issue  of  AIDS.  Mr.  Dannemeyer  said: 

The  special  order  will  cover  a  variety  of 
issues  including  the  fact  that  one  of  the 
bills  which  I  have  introduced  on  this  subject 
and  which  has  been  referred  to  your  sub- 
committee has  never  been  scheduled  for 
hearings  despite  my  March  16  written  re- 
quest to  that  effect. 

I  was  surprised  to  receive  this  slightly 
threatening  letter.  In  the  first  place,  the  letter  I 
received  from  Mr.  Dannemeyer  asking  for 
hearings  on  H.R.  345  and  H.R.  388  was  dated 
February  25,  not  March  16.  It  was  addressed 
to  Patrician  Schroeder.  If  Mr.  Dannemeyer  is 
aware  of  aristocracy  in  my  background,  it 
would  certainly  come  as  a  surphse  to  me. 

I  wrote  back  to  Mr.  Dannemeyer  on  March 
2.  First,  I  pointed  out  that  H.R.  388  did  not  fall 
within  the  jurisdiction  of  the  Subcommittee  on 
Civil  Service,  which  I  chair. 

Next,  I  said,  "Before  scheduling  hearings  on 
(H.R.  345),  I  need  to  understand  better  what 
the  bill  does.  Section  1(a)(1)  says  that  a  civil 
servant  or  a  member  of  the  Armed  Forces 
who  knows  he  or  she  has  AIDS  commits  a 
crime  if  he  or  she  knowingly  transfers  bodily 
fluids  to  another  individual.  Do  State  murder 
laws  cover  such  a  situation?  If  so,  why  is  this 
additional  law  necessary?  If  not,  why  are  we 
expanding  Federal  criminal  law  to  cover  em- 
ployees of  the  United  States  but  not  others? 
Is  the  act  of  knowingly  transmitting  a  fatal  dis- 
ease worse  if  it  is  committed  by  a  Gov- 
ernment employee?  If  so,  would  you  support 
passage  of  special  stricter  criminal  laws  for 
Government  employees  who  drive  under  the 
influence  of  alcohol  or  who  cheat  on  their 
taxes?"  I  went  on  to  say,  "Section  1(a)(2) 
creates  a  crime  for  any  AIDS  victim  to  know- 
ingly transmit  bodily  fluids  to  another  individual 
in  a  Federal  facility.  Would  this  section  pre- 
vent the  National  Institute  of  Health  and  the 
(Denter  for  Disease  (Control  from  collecting 
blood  and  semen  samples  from  persons  with 
AIDS?  Obviously,  you  do  not  intend  such  a 
result;  nevertheless,  the  fact  that  such  a  read- 
ing is  possible  suggests  to  me  that  the  bill  is 
not  ready  for  legislative  consideration  at  this 
time."  I  never  received  a  response  from  Mr. 
Dannemeyer  to  this  letter.  Frankly,  I  thought 
that  my  letter  had  convinced  him  that  there 
were  serious  conceptual  and  drafting  prot>- 
lems  with  his  legislation.  I  thought  that  Mr. 
Dannemeyer  would  redraft  and  reintroduce 
his  legislation. 

So,  I  was  quite  surprised  to  receive  Mr. 
DANNEMEYER'S  letter  on  Monday.  I  do  not 
know  what  he  wants  from  the  Subcommittee 
on  Civil  Sennce.  Does  he  want  us  to  hold 
hearings  on  a  bill  which  will  be  the  subject  of 
ridicule? 


House  of  Representatives, 
Washington,  DC,  July  13,  1987. 
Hon.  Patricia  Sckroeder, 
ChairwomaT^,  Subcommittee  on  Civil  Serv- 
ice. Washington,  DC. 
Dear  Patricia:  I  am  writing  to  inform  you 
that  I  plan  to  give  a  Special  Order  following 
the  completion  of  business  on  July  15  on 
the  issue  of  AIDS.  The  Special  Order  will 
cover  a  variety  of  issues  including  the  fact 
that  one  of  the  bills  which  I  have  Intro- 
duced on  this  subject  and  which  has  been 
referred  to  your  Subcommittee  has  never 
been   scheduled    for   hearings   despite   my 
March  16  written  request  to  that  effect. 

The  Issue  of  AIDS  and  the  dimension  and 
direction  of  this  national  epidemic  deserve 
Congressional  attention.  I  urge  you  to  re- 
consider your  decision  to  deny  these  bills  a 
hearing  and  invite  you  to  participate  in  this 
Special  Order.  I  look  forward  to  your  re- 
sponse. 

Sincerely, 

William  E.  Dannemeyer. 

Member  of  Congress. 


Committee  on  Post  Office  and 
Civil  Service,  Subcommittee  on 
Civil  Service, 

Washington.  DC,  March  2.  1987. 

Hon,  William  E.  Dannemeyer, 
Washington.  DC. 

Dear  Bill:  Thank  you  for  your  recent 
letter  concerning  H.R.  345  and  H.R.  388.  leg- 
islation you  introduced  relating  to  acquired 
immune  deficiency  syndrome  (AIDS).  H.R. 
388,  imposing  criminal  penalties  on  AIDS 
victims  who  donate  blood,  semen,  or  organs, 
does  not  fall  within  the  jurisdiction  of  the 
Subcommittee  on  Civil  Service. 

H.R.  345,  on  the  other  hand,  has  been  re- 
ferred to  the  Sut)Committee  on  Civil  Service, 
among  others.  Before  scheduling  hearings 
on  this  legislation,  I  need  to  understand 
better  what  the  bill  does.  Section  1(a)(1) 
says  that  a  civil  servant  or  a  member  of  the 
Armed  Forces  who  knows  he  or  she  has 
AIDS  commits  a  crime  if  he  or  she  knowing- 
ly transfers  bodily  fluids  to  another  individ- 
ual. Do  state  murder  laws  cover  such  a  situ- 
ation? If  so,  why  is  this  additional  law  neces- 
sary? If  not,  why  are  we  expanding  Federal 
criminal  law  to  cover  employees  of  the 
United  States  but  not  others?  Is  the  act  of 
knowingly  transmitting  a  fatal  disease  worse 
if  it  is  committed  by  a  government  employ- 
ee? If  so,  would  you  support  passage  of  spe- 
cial stricter  criminal  laws  for  government 
employees  who  drive  under  the  influence  of 
alcohol  or  who  cheat  on  their  taxes? 

Section  1(a)(2)  creates  a  crime  for  any 
AIDS  victim  to  knowingly  transmit  bodily 
fluids  to  another  individual  in  a  Federal  fa- 
cility. Would  this  section  prevent  the  Na- 
tional Institute  of  Health  and  the  Center 
for  Disease  Control  from  collecting  blood 
and  semen  samples  from  persons  with 
AIDS?  Obviously,  you  do  not  intend  such  a 
result;  nevertheless,  the  fact  that  such  a 
reading  is  p>ossible  suggests  to  me  that  the 
bill  is  not  ready  for  legislative  consideration 
at  this  time. 

I  share  your  concern  at>out  the  spread  of 
AIDS.  That's  why  1  have  supported  ade- 
quate funding  for  research  and  treatment. 
Sincerely  yours, 

Patricia  Scrroeder, 

ChairwomaTL 


House  or  Representatives, 
Washington,  DC,  February  25,  1987. 
Hon.  Patricia  Schroeder, 
Chairman,  Subcommittee  on  Civil  Serrnce, 
Washington,  DC. 

Dear  Pat:  I  am  writing  to  request  that 
you  hold  hearings  as  soon  as  possible  on  two 
of  my  bills  which  have  been  referred  to  your 
subcommittee  and  deal  with  the  issue  of 
AIDS. 

The  first  bill,  H.R.  345  will  make  it  a 
crime  for  federal  employees,  members  of 
the  armed  services  and  those  in  federal 
buildings  who  know  they  have  AIDS,  or 
who  know  they  carry  the  vims,  to  purpose- 
fully engage  in  activities  considered  high 
risk  for  purposes  of  transmission  of  the 
virus.  The  penalty  for  engaging  in  this  pro- 
hibited conduct  will  be  enforced  isolation 
for  a  period  of  five  years  under  the  supervi- 
sion of  a  public  health  officer,  or  until  a 
cure  is  found.  There  is  little  doubt  that  the 
civil  rights  cry  of  a  select  few  has,  in  the 
case  of  AIDS,  overcome  the  reality  of  30,000 
Americans  condemned  to  die  due  to  the  pur- 
poseful actions  of  a  few.  Whether  by  action 
or  inaction,  such  conduct  is  murder  and 
must  be  sanctioned  as  such.  Society  cannot 
and  must  not  condone  different  standards 
of  conduct  for  AIDS  victims  because  they 
are  fatally  ill.  We  must  show  compassion 
while  taking  the  preventive  steps  necessary 
to  control  proliferation  of  this  devastating 
disease.  In  my  judgment,  this  bill  is  the 
lynchpin  to  controlling  this  deadly  disease. 
This  bill  would  hold  infected  persons  re- 
sponsible for  their  actions,  something  that 
public  health  officials  have  declined  to  do. 

The  second  bill,  H.R.  388  makes  it  a  crime 
for  persons  with  AIDS,  or  those  who  carry 
the  AIDS  virus,  to  purposefully  donate 
blood,  semen,  or  organs.  Evidence  that  the 
Public  Health  Service  is  not  pursuing  poli- 
cies based  solely  on  concern  for  the  public 
health  but  on  political  considerations  is  ob- 
vious when  one  considers  the  inappropriate 
handling  of  our  blood  supply  to  date.  Virtu- 
ally all  hemophiliacs  in  the  U.S.  and  else- 
where who  have  received  clotting  factor 
concentrates  derived  from  blood  collected  in 
the  U.S.  prior  to  1985  have  become  infected 
with  the  AIDS  virus.  Nine  thousand  hemo- 
philiacs and  20,000  transfusion  recipients 
are  now  permanently  infected  with  the 
AIDS  virus.  The  most  regrettable  part  of 
this  sad  reality  is  that  the  contamination  of 
our  nation's  blood  supply  could  largely  have 
been  avoided  if  the  PHS  had  appropriately 
restricted  all  high  risk  groups,  specifically 
male  homosexuals,  from  donating  blood  at 
the  outset  of  the  AIDS  epidemic. 

AIDS  was  recognized  as  a  blood-transmit- 
ted disease  as  early  as  1982  and  as  a  disease 
peculiar  to  homosexuals,  IV  drug  users  and 
Haitians  at  approximately  the  same  time. 
Despite  this  evidence.  PHS  recommended  In 
1985  that  rv  drug  users,  which  comprised  13 
percent  of  the  identified  cases,  be  prohibit- 
ed from  donating  blood,  while  recommend- 
ing that  polygamous  male  homosexuals, 
who  comprised  73  percent  of  the  known 
cases,  refrain  from  donating  blood.  At  the 
time  these  guidelines  were  issued,  PHS 
knew  that  the  incubation  period  for  AIDS 
may  be  as  long  as  eight  years  and  that  a 
recent  Kinsey  report  indicated  that  the 
longest  relationship  between  homosexuals 
averaged  one  to  three  years  and  yet  the  rec- 
ommendation only  requested  male  homo- 
sexuals who  had  l>een  polygamous  in  the 
past  six  years  to  refrain  from  donating.  Pol- 
lowing  the  release  of  these  guidelines,  PHS 
admitted  that  they  were  a  prcxluct  of  com- 
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promise  between  the  homosexual  communi- 
ty and  public  health  authorities. 

The  result  of  the  PHS's  failure  to  recog- 
nize the  risks  Involved  and  its  complete  reli- 
ance on  the  ELISA  test  for  screening  has  re- 
sulted in  the  lifetime  infection  and  potential 
death  of  two  Colorado  residents  who  re- 
ceived AIDS  through  transfused  blood.  Ac- 
cording to  the  June  20,  1986  issue  of  Mor- 
bidity and  Mortality  Weekly,  a  31-year-old 
donor  wlio  showed  a  negative  reading  in  z. 
test  for  the  AIDS  antibody  in  April  1985 
and  August  1985,  donated  contaminated 
blood  in  August  1985.  Two  recipients  of  the 
August  transfusion  are  now  infected  with 
the  virus  and  test  antibody  positive  al- 
though neither  currently  exhibits  symp- 
toms of  AIDS.  The  donor  of  this  contami- 
nated blood  admitted  that  he  had  partici- 
pated in  a  homosexual  encounter  earlier 
that  year.  In  light  of  the  four  percent  false 
negative  rate  of  the  ELISA  test,  self-exclu- 
sion of  high-risk  donors  is  the  only  com- 
pletely reliable  method  of  excluding  con- 
taminated blood. 

I  urge  you  to  schedule  hearings  on  these 
urgent  issues  as  soon  as  possible.  The  AIDS 
epidemic  will  not  go  away  and  it  is  past  time 
for  Congress  to  begin  facing  the  reality  that 
public  health  officials  have  abdicated  re 
sponsibility  for  this  epidemic  in  the  face  of 
overwhelming  political  pressure.  We.  as 
Members  of  Congress  must  act.  and  act 
quickly,  to  protect  the  public  health  of  this 
nation's  citizens.  I  look  forward  to  your  re- 
sponse. 

Sincerely. 

William  E.  Dannemeyer, 

Member  of  Congress. 


INTRODUCTION  OF  H.R.  2967,  THE 
NUCLEAR         WASTE         POLICY 
AMENDMENTS  ACT  OF  1987 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  10  minutes. 

Mr.  UDALL.  Madam  Speaker,  2  weeks  ago  I 
introduced  the  Nuclear  Waste  Policy  Commis- 
sion Act  of  1987,  H.R.  2888,  a  bill  to  establish 
an  Independent  commission  to  review  the  Na- 
tion's high-level  nuclear  waste  disposal  pro- 
gram. I  said  at  that  time  I  planned  to  introduce 
additional  legislation  to  authorize  the  appoint- 
ment of  a  special  negotiator  who  would  be 
charged  with  finding  a  State  willing  to  host  a 
repository  at  a  technically  qualified  site.  Today 
I  am  introducing  the  promised  bill,  the  Nuclear 
Waste  Policy  Amendments  Act  of  1 987. 

My  new  bill  contains  a  two-track  approach 
to  the  waste  program  consisting  of  both  the 
review  commission  idea  and  the  negotiator 
concept  Title  I  of  the  bill  is  essentially  the 
same  as  H.R.  2888.  It  would  establish  a  high- 
level  irxlependent  commission  to  review  the 
waste  program  and  recommend  to  the  Con- 
gress how  to  fix  it.  The  principal  difference  be- 
tween the  commissions  proposed  by  the  two 
bills  is  tiiat  while  the  new  bill  suspends  site 
specilic  activity  during  the  commission's 
review,  it  woukJ  require  that  repository  siting 
work  under  the  Nuclear  Waste  Policy  Act  of 
1962  [NWPA]  restart  automatx»lly  if  Congress 
does  not  act  within  6  months  of  receiving  the 
commission's  recommendations.  Under  H.R. 
2888,  activity  under  the  NWPA  woukJ  be  sus- 
pended until  Congress  acts  to  restart  it. 

Title  II  of  my  new  bill  contains  a  second 
track  operating  In  parallel  with  the  Commis- 


sion. This  second  track  would  be  a  nuclear 
waste  negotiator,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

The  negotiator,  in  conjunction  with  the  Envi- 
ronmental Protection  Agency  and  the  Nuclear 
Regulatory  Commission  [NRC],  would  make  a 
preliminary  determination  of  the  •environmental 
and  pubis  safety  qualifications  of  any  site  rec- 
ommended by  the  govern'riental  entity  with  ju- 
risdiction over  the  site.  If  any  sites  were  deter- 
mined to  be  preliminarily  suitable,  the  negotia- 
tor would  be  empowered  to  negotiate  a  repos- 
itory siting  agreement  with  any  Governor  or 
authorized  tribal  representative  within  whose 
jurisdiction  such  a  site  was  located.  The 
agreement  would  contain  such  reasonable 
terms  and  conditions  as  the  parties  agree  to- 
including  economic  incentives  and  local  in- 
volvement in  institutional  control  of  repository 
operations — but  it  would  only  take  effect  upon 
Congressional  ratification. 

While  the  negotiator  is  engaged  in  negotia- 
tions, the  Department  of  Energy  would  be  re- 
quired to  prepare  environmental  assessments 
of  any  sites  under  consideration.  Site  charac- 
terization activities  could  only  be  undertaken, 
in  accordance  with  the  NWPA,  after  congres- 
sional ratification  of  a  repository  siting  agree- 
ment. 

Madam  Speaker,  as  I  said  2  weeks  ago,  the 
nuclear  waste  problem  will  not  go  away.  We 
are  going  to  have  to  find  a  safe  and  environ- 
mentally acceptable  site  for  a  repository.  The 
purpose  of  my  negotiator  proposal  is  to  do  so 
through  productive  discussions  between  State 
and  Federal  officials  rather  than  through  the 
adversarial  process  and  litigation  besetting  the 
existing  program.  My  goal  is  to  site  the  reposi- 
tory through  mutual  agreement  rather  than 
trying  to  force  it  down  the  throat  of  an  unwill- 
ing State  or  community. 

The  nuclear  waste  repository,  wherever  it  is 
located,  will  provide  jobs  and  an  influx  of  Fed- 
eral funds.  In  addition,  I  think  it  is  only  fair  that 
the  host  State  and  community  be  justly  com- 
pensated for  the  valuable  service  the  State 
and  community  will  be  providing  this  Nation. 
My  bill  does  not  put  a  dollar  value  on  that 
service;  instead  the  negotiator  would  have 
wide  latitude  to  negotiate  with  the  State  on 
the  terms  and  conditions  of  importance  to  the 
State.  My  bill  preserves  the  protections  and 
procedures  found  in  the  NWPA.  No  repository 
would  be  constructed  at  any  site  that  was  not 
first  proved  technically  safe  and  authorized  by 
the  NRC. 

A  large  part  of  our  trouble  with  siting  a  nu- 
clear waste  repository  stems  from  the  public 
perception  that  a  repository  is  a  source  of 
endless  misfortune.  My  bill  attempts  to  turn 
that  perception  around.  It  seems  to  me  that 
the  best  approach  to  siting  a  repository  is  to 
assure  the  public  of  its  safety  and  make  host- 
ing a  repository  attractive  through  whatever 
means  a  State  or  Indian  trit>e  may  reasonably 
request. 

A  section-by-section  analysis  of  the  bill 
follows: 

Section-By-Section  Analysis  of  the  Nuclear 
WASTt  Policy  Amenoments  Act  of  1987 

Section  1  entitles  the  act  the  "Nuclear 
Waste  Policy  Amendments  Act  of  1987." 
Section  2  defines  terms  used  in  the  act. 


TITLE  I— THE  NUCLEAR  WASTE  POLICY  REVIEW 
COMMISSION 

Section  101  establishes  a  Nuclear  Waste 
Policy    Review    Commission    (the    "Waste 
Commission")  and  provides  for  the  appoint- 
ment of  its  members. 
vb.l5 

Subsection  (a)  establishes  the  Commission 
within  the  legislative  branch,  as  an  arm  of, 
and  responsible  to,  the  Congress.  Subsection 
(b)(1)  provides  that  the  Commission  shall 
consist  of  3  members  who  shall  be  appointed 
by,  and  shall  be  removable  by,  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate,  acting 
jointly. 

Subsection  (b)(2)  directs  the  Speaker  and 
the  President  pro  tempore  to  designate  one 
of  the  members  of  the  Commission  as  its 
chairman. 

Subsection  (b)(3)  requires  that  members 
of  the  CommiBsion  be  appointed  within  30 
days  after  enactment  of  the  Act  and  sets 
forth  qualifications  for  appointment  to  the 
Commission.  Members  must  have  performed 
distinguished  service  for  the  United  States 
Government  and  be  exceptionally  well 
qualified  to  evaluate  the  high-level  nuclear 
waste  management  program.  The  purpose 
of  these  qualifications  is  to  limit  member- 
ship on  the  Commission  to  experienced  and 
respected  public  servants  who  are  familiar 
with  the  issues  before  the  Commission  and 
who  will  approach  these  issues  with  a  na- 
tional rather  than  parochial  perspective. 
Subsection  (bX4)  is  intended  to  ensure  that 
the  Commission  will  be  bipartisan  by  per- 
mitting no  more  than  2  members  to  be 
chosen  from  the  same  political  party. 

Subsection  (b)(5)  provides  that  the  Speak- 
er and  President  pro  tempore  shall  fill  any 
vacancy  in  the  Commission  in  the  same 
manner  as  the  original  appointment. 

Section  102  provides  that  the  function  of 
the  Commission  is  to  examine  the  nation's 
high-level  racfioactive  waste  and  spent  nu- 
clear fuel  disposal  program  and  to  recom- 
mend to  the  Congress  legislation  or  other 
actions  the  Commission  deems  necessary  to 
successfully  and  safely  dispose  of  such 
waste  and  spent  fuel.  Section  4  identifies  U 
specific  issues  which  the  Commission  is  to 
examine  and  on  which  it  is  to  make  recom- 
mendations: 

(1)  the  adeijuacy  of  site  selection  guide- 
lines under  section  U2(a)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA): 

(2)  the  ade(iuacy  of  environmental  assess- 
ments prepared  under  section  112(b)(1)(E) 
of  the  NWPA; 

(3)  the  Department  of  Energy's  (DOE) 
site  reconmieadations  and  the  site  ranking 
methodology  upon  which  such  recommen- 
dations are  based; 

(4)  the  schedule  for  the  siting,  construc- 
tion, and  operation  of  repositories  estab- 
lished by  the  NWPA; 

(5)  the  empbasis  on  deep  geologic  disposal 
compared  with  alternative  disposal  technol- 
ogies and  the  adequacy  of  DOE's  program 
to  examine  such  alternative  technologies; 

(6)  DOE'S  efforts  to  consult  and  cooperate 
with  states  and  affected  Indian  tribes  under 
section  117  of  the  NWPA; 

(7)  whether  implementation  of  the  NWPA 
should  continue  to  be  vested  in  DOE  or 
should  be  transferred  to  another  agency  or 
entity; 

(8)  the  adequacy  of  DOE's  monitored  re- 
trievable storage  (MRS)  proposal  and  the 
need  for  such  a  facility; 

(9)  the  advisability  of  providing  additional 
economic  compensation  and  incentives  to 
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any  state  or  local  government  selected  to 
host  a  repository  or  MRS  facility; 

(10)  the  adequacy  of  at-reactor  storage; 
and 

(11)  the  need  for  a  second  permanent  re- 
pository. 

Section  103  sets  forth  the  investigatory 
powers  of  the  Commission.  Subsection  (a) 
authorizes  the  Commission  to  hold  hear- 
ings, and  authorizes  its  members  to  adminis- 
ter oaths  to  witnesses  appearing  before  it. 

Subsection  (b)  authorizes  members  of  the 
Commission  to  issue  subpoenas  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  evidence  relevant  to 
matters  under  investigation. 

Sul)section  (c)  authorizes  the  Commission 
to  obtain  from  DOE  any  documents  or  in- 
formation necessary  to  any  inquiry  under 
the  act. 

Section  104  provides  for  compensation  of 
members. 

Subsection  (a)  authorizes  payment  for 
members  at  the  rate  provided  for  level  III  of 
the  Executive  Schedule  for  each  day  the 
member  is  engaged  in  the  work  of  the  Com- 
mission. 

Subsection  (b)  authorizes  payment  of 
members'  travel  expenses  in  accordance 
with  sections  5702  and  5703  of  title  5. 
United  States  Code. 

Section  105,  Subsection  (a)  authorizes  the 
Commission  ctiairman  to  appoint  and  fix 
the  compensation  of  such  staff  persons  as 
may  be  necessary  to  the  work  of  the  Com- 
mission. 

Subsection  (b)  limits  the  pay  for  staff 
members  to  the  rate  of  basic  pay  of  OS-18 
of  the  General  Schedule. 

Section  106  makes  various  support  serv- 
ices available  to  the  Commission. 

Subsection  (a)  directs  the  Administrator 
of  General  Services  to  provide,  on  a  reim- 
bursable basis,  necessary  administrative 
services,  facilities,  and  support  to  the  Com- 
mission upon  the  request  of  the  Chairman. 

Subsection  (b)  directs  the  Comptroller 
General,  the  Librarian  of  Congress  and  the 
Director  of  the  Office  of  Technology  Assess- 
ment to  provide  necessary  assistance,  in- 
cluding staff  resources,  to  the  Commission, 
subject  to  the  availability  of  funds. 

Subsection  (c)  directs  executive  agencies 
to  furnish  information,  advice,  and  assist- 
ance to  the  Commission  upon  request  of  the 
chairman. 

Subsection  (d)  authorizes  the  Commission 
to  use  the  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  federal 
agencies. 

Section  107  requires  the  Commission  to 
report  its  findings,  conclusions,  and  recom- 
mendations to  the  Congress  within  12 
months  after  enactment  of  the  act. 

Section  108  provides  that  the  Commission 
shall  terminate  within  30  days  of  the  sub- 
mission of  its  report  to  Congress. 

Section  109  authorizes  appropriation  of 
necessary  funds  to  the  Commission.  Such 
funds  are  to  be  drawn  from  the  Nuclear 
Waste  Fund  established  in  section  302  of 
the  Nuclear  Waste  Policy  Act  of  1982. 

Section  110  prohibits  the  Department  of 
Energy  from  obligating  or  spending  any 
funds  to  conduct  sijecif led  activities  pending 
the  submission  of  the  Commission's  report 
and  for  6  months  thereafter.  The  proscribed 
activities  are: 

(1)  conducting  site  characterization  activi- 
ties at  any  site; 

(2)  nominating  or  recommending  sites 
under  section  112  of  the  NWPA; 

(3)  conducting  preliminary  l>orlngs  or  ex- 
cavations in  excess  of  6  inches  in  diameter 
at  any  site; 


(4)  acquiring  rights  to  any  site; 

(5)  applying  to  the  Nuclear  Regulatory 
Commission  or  any  other  federal  agency  or 
officer  for  any  permit  or  authorization  to 
take  any  action  related  to  the  characteriza- 
tion of  a  site  or  the  construction  or  oper- 
ation of  a  repository  or  MRS  facility; 

(6)  preparing  any  enviromnental  assess- 
ment under  section  112  of  the  NWPA;  and 

(7)  preparing  any  site  characterization 
plan  under  section  113  of  the  NWPA. 

The  purpose  of  these  prohibitions  is  to 
suspend  major  siting  activities  while  the 
Commission  is  deliberating. 

TITLE  II— THE  OFFICE  OF  THE  NUCLEAR  WASTE 
NEGOTIATOR 

Section  201.  subsection  (a)  establishes  the 
Office  of  the  Nuclear  Waste  Negotiator 
within  the  Executive  Office  of  the  Presi- 
dent. 

Subsection  (b)  provides  for  the  appoint- 
ment, compensation,  and  function  of  the 
Nuclear  Waste  Negotiator.  The  Negotiator 
is  to  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  He  shall 
hold  office  at  the  pleasure  of  the  President, 
and  shall  be  compensated  at  the  rate  provid- 
ed for  level  III  of  the  Executive  Schedule. 
The  function  of  the  Negotiator  is  to  find  a 
State  or  Indian  tribe  willing  to  host  a  repos- 
itory at  a  technically  qualified  site  on  rea- 
sonable terms. 

Section  202  sets  forth  the  duties  of  the 
Negotiator. 

Subsection  (a)  requires  the  Negotiator  to 
request  the  Governor  of  each  State  and  the 
governing  body  of  any  interested  Indian 
tribe  to  recommend  one  or  more  sites  within 
the  Governors  State  or  on  the  tribe's  reser- 
vation for  consideration  as  a  repository  site 
and  to  propose  the  terms  of  conditions 
under  which  the  Slate  or  tribe  would  agree 
to  host  a  repository. 

Subsection  (b)  requires  the  Negotiator  to 
review  all  recommendations  and  proposals 
submitted  by  a  Governor  or  tribe  under  sub- 
section (a).  In  addition,  subsection  (b)  re- 
quires the  Negotiator  to  review  any  site  on  a 
federal  reservation  recommended  by  the 
Secretary  of  Defense.  Energy,  or  the  Interi- 
or under  section  204.  Subsection  (b)  also  re- 
quires the  Negotiator  to  make  a  preliminary 
determination  of  suitability,  based  on  envi- 
ronmental and  public  health  and  safety  im- 
pacts, of  each  site  recommended  by  a  Gover- 
nor or  tribe  under  section  202  (a)  or  by  the 
Secretary  of  Defense,  Energy,  or  the  Interi- 
or under  section  204.  The  preliminary  deter- 
mination required  under  this  subsection  is 
to  be  made  on  the  basis  of  available  infor- 
mation and  does  not  require  on-site  borings, 
surface  excavations,  shaft  excavations,  sub- 
surface lateral  excavations  and  borings,  in 
situ  testing,  or  other  site  characterization 
activities  witnin  the  meaning  of  section  2 
(21)  of  the  Nuclear  Waste  Policy  Act  of  1982 
(42U.S.C.  10101(21)). 

The  preliminary  determination  of  the  en- 
vironmental and  public  safety  qualification 
is  to  be  based  upon  the  Negotiator's  assess- 
ment of  various  factors  pertaining  to  the 
site's  suitability  for  a  repository  and  upon 
the  certification  of  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Nuclear  Regulatory  Commission  (NRC) 
imder  section  203  that  a  repository  at  the 
site  is  likely  to  comply  with  standards  issued 
by  the  respective  agency  under  the  Nuclear 
Waste  Policy  Act. 

Subsection  (c)  requires  the  Negotiator  to 
enter  into  negotiations  on  behalf  of  the 
United  States  with  the  Governor  of  the 
State  or  the  governing  body  of  any  Indian 
tribe  upon  determining  that  any  recommend- 


ed site  is  potentially  qualified  to  host  a  re- 
pository under  section  202(b).  Where  the 
site  is  on  a  federal  reservation  recommended 
by  the  Secretary  of  Defense,  Energy,  or  the 
Interior  rather  than  a  Governor  or  Indian 
trit>e.  the  Negotiator  shall  nonetheless  make 
every  effort  to  enter  into  negotiations  with 
the  Governor  of  the  State  In  which  the  site 
is  located. 

Paragraph  (2)  provides  that  the  purpose 
of  the  negotiations  is  to  reach  a  proposed 
agreement  between  the  United  States  and 
the  State  or  Indian  tribe  as  to  the  terms  and 
conditions  under  which  the  State  or  tril)e 
will  host  a  repository. 

Paragraph  (3)  permits  the  Negotiator  to 
negotiate  with  any  person  or  entity,  other 
than  the  Governor,  where  state  law  author- 
izes such  person  or  entity  to  act  on  behalf  of 
the  State. 

Subsection  (d)  authorizes  the  Negotiator 
to  consult  with  States  other  than  the  one  in 
which  the  site  is  located,  with  any  political 
subdivision  of  a  State  in  which  the  site  is  lo- 
cated or  otherwise,  and  any  Indian  tritie  if 
such  State,  subdivision,  or  tribe  may  be  af- 
fected by  siting  of  a  repository  at  a  pro- 
posed site.  Although  formal  negotiations  are 
to  be  conducted  only  with  the  State  or  tribe 
having  sovereignty  over  the  site,  subsection 
idi  contemplates  that  the  Negotiator  con- 
sult with  and  provide  in  the  proposed  agree- 
ment for  any  State,  local  government,  or 
tribe  whose  interest  would  be  significantly 
affected  by  siting  the  repository  at  the  pro- 
posed site. 

Subsection  (e)(1)  requires  the  Negotiator 
to  submit  any  proposed  agreement  to  Con- 
press. 

Subsection  (eK2)  authorizes  the  Negotia- 
tor to  include  in  any  proposed  agreement 
any  term  or  condition  that  he  determines  to 
be  reasonable  and  appropriate.  This  provi- 
sion is  intended  to  give  the  Negotiator  wide 
latitude  in  meeting  the  requests  of  the  host 
State  or  tribe  or  any  affected  State,  local 
government  or  tribe.  For  example,  the  pro- 
posed agreement  may  include  financial  ar- 
rangements for  cash  payments,  land  trans- 
fers, agreement  to  provide  services  or  facili- 
ties, representation  on  institutioivs  oversee- 
ing the  construction  or  operation  of  the  re- 
pository, or  other  financial  or  institutional 
arrangements.  Paragraph  2  further  requires 
that  any  proposed  agreement  contain  terms 
which  preserve  any  rights  to  participation 
or  comperLsation  which  a  state,  subdivision 
or  Indian  tribe  possesses  under  sections 
116(c).  117  and  118(b)  of  the  NWPA. 

Subsection  (e)(3)  specifies  that  any  pro- 
posed agreement  entered  into  between  the 
Negotiator  on  behalf  of  the  United  States 
and  a  State  or  Indian  trit)e  must  be  submit- 
ted to  the  Congress  and  enacted  into  law 
before  it  has  legal  effect. 

Subsection  (e)(4)  makes  clear  that'  the 
Secretary  may  not  construct  a  repository  at 
a  site  under  this  title  unless  authorized  by 
the  Nuclear  Regulatory  Commission  in  ac- 
cordance with  the  laws  applicable  to  such 
authorizations. 

Section  203,  subsection  (a)  requires  the 
Negotiator  to  consult  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 
and  the  NRC  in  reviewing  any  site  recom- 
mended by  a  Governor,  Indian  tribe  or  the 
Secretary  of  Defense.  Energy  or  the  Interi- 
or. 

Subsection  (b)  precludes  the  Negotiator 
from  making  a  favorable  preliminary  deter- 
mination of  suitability  unless  the  Adminis- 
trator certifies  that  a  repository  at  the  pro- 
posed site  is  likely  to  comply  with  standards 
issued  under  section  121(a)  of  the  Nuclear 
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Waste  Policy  Act  and  the  NRC  certifies  that 
a  repository  at  the  site  is  likely  to  comply 
with  technical  requirements  and  criteria 
issued  under  section  121(b)  of  the  NWPA. 

Section  204  requires  the  Secretaries  of  De- 
fense, Energy,  and  the  Interior  to  recom- 
mend to  the  Negotiator  sites  on  federal  land 
under  their  respective  jurisdiction. 

Section  Z05,  subsection  (a)  requires  the 
Secretary  of  Energy  to  prepare  an  environ- 
mental assessment  on  any  site  the  Negotia- 
tor finds  to  be  potentially  suitable  to  host  a 
repository  under  section  202(b). 

Subsections  (b)  through  (f)  prescribe  the 
content  of  any  environmental  assessment, 
provide  for  judicial  review  of  the  sufficiency 
thereof,  provide  for  public  availability 
thereof  and  public  hearings  thereon,  and 
provide  for  certain  preliminary  borings  and 
excavations  at  the  site. 

Section  206,  subsection  (a)  authorizes  the 
Secretary  of  Energy  to  conduct  appropriate 
site  characterization  activities  at  any  site 
subject  to  an  agreement  under  this  title 
upon  enactment  of  legislation  implementing 
such  agreement.  Any  such  activities  are  to 
be  conducted  in  accordance  with  the  provi- 
sions of  section  113  of  the  NWPA. 

Subsection  (b)  requires  the  Secretary  of 
Energy  to  apply  to  the  NRC  for  a  construc- 
tion authorization  upon  completion  of  site 
characterization  activities.  The  NRC  is  to 
consider  such  application  in  accordance 
with  the  laws  applicable  to  such  applica- 
tions and  to  issue  a  final  decision  approving 
or  disapproving  issuance  of  the  authoriza- 
tion within  3  years  after  the  submission  of 
the  application. 

Section  207  emphasizes  that  the  require- 
ment for  an  environmental  impact  state- 
ment under  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2X0)  shall  apply  to  the  issu- 
ance of  a  construction  authorization  for  a 
repository.  The  requisite  environment 
impact  statement  shall  be  prepared  by  the 
Secretary  of  Energy  and  shall  accompany 
the  Secretary's  application  for  a  construc- 
tion permit.  The  Secretary's  environmental 
impact  statement  shall  be  adopted  by  the 
NRC  to  the  extent  practicable. 

Section  208  authorizes  the  Negotiator,  to 
the  extent  necessary  to  carry  out  his  func- 
tions, to: 

(1)  appoint  officers  and  employees  and 
prescribe  their  duties; 

(2)  retain  consultants: 

(3)  adopt  rules  and  regulations: 

<4)  use  the  services,  personnel,  and  facili- 
ties of  other  Federal  agencies,  with  their 
consent; 

(5)  enter  into  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  with 
public  and  private  entities; 

(6)  accept  voluntary  and  uncompensated 
services; 

(7)  adopt  an  official  seal; 

(8)  use  the  United  States  mails; 

(9)  hold  public  hearings;  and 

(10)  form  advisory  (x>mmittees. 

Section  209  authorizes  all  agencies  of  the 
United  States  to  furnish  the  Negotiator 
with  information  he  deems  necessary  to 
carry  out  his  functions. 

Section  210  provides  for  the  termination 
of  the  Office  of  the  Nuclear  Waste  Negotia- 
tor not  later  than  30  days  after  either  the 
enactment  of  legislation  implementing  an 
agreement  under  this  title  or  5  years  after 
enactment  of  this  Act,  whichever  is  sooner. 

Section  211  authorizes  necessary  appro- 
priations from  the  Nuclear  Waste  Fund  es- 
tablished in  section  302  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10222). 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  156.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  July  15  to  July  20.  1987. 


AIDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  will  be  recognized  for  60  min- 
utes. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, this  Member  from  California  is 
taking  this  special  order  this  after- 
noon, or  this  evening,  for  the  purpose 
of  talking  about  a  health  problem  in 
America  and,  indeed,  the  world,  of 
major  significance,  namely  the  AIDS 
epidemic.  It  is  my  privilege  to  serve  as 
a  member  of  the  Republican  Leader- 
ship Task  Force  on  Health  Care,  and 
some  of  the  comments  that  I  will 
share  with  my  colleagues  today  relate 
to  information  that  has  come  to  our 
group  in  discharging  that  responsibil- 
ity. 

Some  of  the  disturbing  information 
that  came  to  the  attention  of  our  task 
force  really  gives  all  of  us  pause  in  the 
sense  that  it  has  been  estimated  that 
this  Nation  will  lose  more  of  our 
young  men  to  death  from  AIDS  in  the 
next  4  or  5  years  than  we  lost  in  all  of 
World  War  II  to  the  category  of  killed 
in  action,  a  little  less  than  300,000 
people.  That  is  a  major  tragic  loss  of 
life.  Hopefully,  we  will  find  a  cure  in 
order  to  prevent  that  from  coming 
into  existence,  but  the  hopes  for  the 
cure,  frankly,  based  on  what  medical 
knowledge  we  have  today,  are  not  all 
that  good. 

In  addition  to  this  tragic  loss  of  life, 
the  cost  to  all  of  us  in  terms  of  the 
impact  on  our  health  system  is  abso- 
lutely staggering.  The  figures  of 
taking  (»re  of  an  AIDS  patient  vary 
anywhere  from  $50,000  to  $150,000  per 
person.  Nobody  knows  how  many  we 
are  going  to  lose  for  sure  in  the  next  4 
or  5  years,  but  it  is  not  an  exaggera- 
tion to  suggest  that  this  Nation  is 
looking  to  health  care  costs  of  $20  to 
$30  billion  a  year  over  each  of  the 
next  5  years  just  in  taking  care  of 
those  with  this  disease  which  is  now 
incurable. 

In  certain  States  of  the  Union,  my 
State  of  California,  for  instance,  and 
in  New  York,  which  together  comprise 
52  percent  of  the  cases  in  the  country, 
in  certain  cities  in  those  States,  specif- 
ically New  York  City,  San  FYancisco, 
and  Los  Angeles,  we  face  the  real  pros- 
pect that  our  health  care  delivery 
system  will  be  inundated  to  the  point 
of   overwhelming   and   taxing   it.   We 


hope  that  will  not  happen,  but  that  is 
a  possibility. 

When  we  reflect  on  the  existence  of 
this  epidemic  we  should  recognize  that 
in  America  we  have  engaged  in  a 
sexual  revolution  during  the  course  of 
the  last  20  or  so  years  in  which,  as  a 
people,  we  have  questioned  whether  or 
not  we  have  standards  that  exist  relat- 
ing to  the  ground  rules  for  human  sex- 
uality in  our  society.  Those  ground 
rules  or  standards,  if  you  will,  were 
given  to  us  at  the  time  that  God  cre- 
ated this  world,  reflected  in  the  Bible 
called  the  Judeo-Christian  Ethic,  and 
those  standards  say  that  the  ideal  for 
all  of  us  in  our  society  is  one  man  and 
one  woman  who  come  together  in  a 
family  unit,  respect  a  monogamous  re- 
lationship that  is  mutually  faithful, 
and  that  is  the  foundation  of  our  soci- 
ety, the  family  unit. 

As  I  say,  we  have  questioned  that 
standard  as  a  people  and,  as  a  result  of 
that  questioning,  we  have  created  this 
epidemic  in  America.  We  have  sown 
the  whirlwind  and  we  are  now  reaping 
the  harvest. 

There  are  three  facts  I  would  like  to 
bring  to  my  colleagues'  attention  that 
I  think  help  give  this  perspective  and 
perhaps  give  a  little  rationale  as  to 
some  of  the  confusion  that  has  come 
to  the  kids  growing  up  in  America 
during  the  course  of  this  sexual  revo- 
lution. 

I  will  make  reference  here  to  three 
of  these,  because  I  think  it  helps  give 
this  whole  issue  perspective.  Back  in 
1973  the  American  Psychiatric  Asso- 
ciation changed  its  evaluation  of  ho- 
mosexuality from  abnormal  to  normal. 
In  1973  the  U.S.  Supreme  Court 
handed  down  that  infamous  decision 
called  Roe  ajainst  Wade,  which  said  to 
women  in  America  who  are  pregnant, 
not  to  worry,  you  have  a  legal  right  to 
an  abortion,  at  least  during  the  first 
two  trimesters  and  in  many  States  of 
the  Union  today  the  taxpayers  will 
pay  for  your  abortions,  so  if  pregnancy 
comes  that  you  do  not  want,  not  to 
worry,  we  will  just  abort  that  child. 

Then  in  1 9^75,  in  my  State  of  Califor- 
nia, under  the  leadership  of  the  State 
legislature,  the  law  proscribing 
sodomy  was  repealed.  Laws  prohibit- 
ing sodomy  exist  today  in  about  half 
the  States  of  the  Union,  but  in  about 
half  the  Stales  in  the  Union  they  abol- 
ished those  laws.  From  the  abolishing 
of  the  law  proscribing  sodomy  in  Cali- 
fornia we  developed  the  bathhouse 
culture,  that  is  to  say,  places  of  busi- 
ness licensed  by  the  State,  where 
anonymous  and  promiscuous  sex  took 
place  between  consenting  adults,  and 
we  were  told  as  a  people  there  is  noth- 
ing wrong  with  this  at  all.  If  you  are  a 
kid  growing  up  in  America,  particular- 
ly in  California,  and  you  witness  these 
events  by  your  elders,  your  leaders  of 
the  medical  profession,  of  the  judici- 
ary, and  the  State  legislature,  what  is 
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it  going  to  say  to  you?  It  is  going  to 
say  to  you  that  we  are  not  sure  in 
America  as  to  whether  there  are  any 
standards  in  relating  to  human  sexual- 
ity any  longer.  In  other  words,  if  it 
feels  good,  do  it.  If  a  little  sex  is  good, 
a  lot  of  sex  is  better. 

This  is  a  background  of  the  epidemic 
in  America  and,  as  I  say,  we  Americans 
should  not  be  particularly  surprised 
that  as  a  part  of  this  sexual  revolution 
we  have  developed  a  generation  of 
Americans  who  are  now  scratching 
their  heads  saying  to  the  leaders  of 
our  society,  why  did  you  not  tell  us 
that  when  we  violate  these  ground 
rules,  these  standards,  we  are  at  risk? 

These  Pied  Pipers  of  sex,  as  some 
have  described  it,  these  people  who 
suggest  there  are  no  standards,  they 
are  the  ones  that  should  be  called  to 
task  in  our  society  because  they  have 
an  apology  to  all  of  us,  whether  we 
serve  in  the  Congress  of  the  United 
States,  whether  we  serve  on  a  school 
board,  or  in  a  State  legislature,  or 
whatever  our  standing  in  life  may  be. 

I  have  a  great  deal  of  material  that  I 
want  to  share  with  my  colleagues 
during  the  course  of  this  hour.  I  do 
not  know  whether  I  will  be  able  to 
conclude  it  all  today,  but  if  I  do  not 
conclude  it  today,  I  will  take  another 
hour  on  another  occasion  to  talk 
about  some  of  the  points  that  I  think 
need  discussing.  One  of  the  statements 
that  was  made  by  a  witness  that  came 
before  our  Congressional  Republican 
Leadership  Task  Force,  Dr.  Theresa 
Crenshaw,  from  San  Diego,  CA,  ap- 
peared before  our  Congressional  Task 
Force  on  June  3  and  made  what  I 
thought  was  one  of  the  most  eloquent 
and  excellent  statements  that  this 
Member  has  heard  on  the  issue  of 
AIDS  and  what  we  in  America  should 
be  doing  concerning  it  and  it  is  such 
an  important  statement  and  contains 
such  good  recommendations  that  I  am 
going  to  read  most  of  it  today  at  this 
time,  because  I  think  it  is  something 
that  all  of  our  constituents  would  like 
to  know  because,  in  effect,  it  says 
there  is  enough  blame  to  go  around, 
that  we  all  have  some  searching  to  do 
in  our  consciences  as  to  what  our  con- 
duct has  or  has  not  been  and  in  that 
spirit  and  in  that  light  I  would  like  to 
read  what  Dr.  Crenshaw  had  to  say. 

The  United  States  leads  industrial- 
ized societies  in  AIDS  cases  but  not  in 
prevention  of  AIDS.  Our  Nation  is 
used  by  foreign  countries  as  an  exam- 
ple of  what  not  to  do.  Many  smaller 
countries,  from  Swaziland  to  England, 
have  surpassed  our  limited  preventive 
efforts,  although  their  population  of 
infected  individuals  is  minlscule  com- 
pared to  ours. 

AIDS  is  a  preventable  disease  that 
we  are  allowing  to  spread  throughout 
oiu-  country  at  a  speed  that  jeopard- 
izes our  very  survival  and  threatens 
our  economic  stability.  We  could  lose 
one-quarter  of  the  world's  population 


before  we  gain  control  of  this  epidem- 
ic, even  if  we  act  swiftly  now.  If  not,  it 
may  be  more. 

I  am  not  an  alarmist,  but  I  am 
alarmed.  I  am  not  a  political  activist, 
but  I  have  become  political  active.  I 
am  not  funded  or  subsidized,  but  I  am 
so  concerned  that  I  am  working  full 
time  for  AIDS  prevention  in  the 
Nation  and  in  the  world. 

We  are  in  a  war  against  AIDS  and  so 
far  the  AIDS  virus  is  winning.  Today 
there  are  10  times  more  cases  of  AIDS 
in  the  heterosexuals  than  we  had  in 
the  homosexual  community  just  5 
years  ago. 

In  major  cities,  50  to  70  percent  of 
homosexuals  are  already  infected  with 
the  AIDS  virus.  Heterosexuals  seem  to 
be  repeating  their  history,  there  are 
14,000  teenagers  infected  in  New  York 
City  alone  and  37,000  nationwide,  ac- 
cording to  a  verbal  report  from  the 
Centers  for  Disease  Control. 

Our  children  are  bearing  the  burden 
of  society's  mismanagement  of  preven- 
tion. Sexually  active  teenagers  are  the 
most  significant  risk  group  of  all. 
Adults  have  been  battling  among 
themselves  instead  of  protecting  the 
next  generation.  We  must  change  our 
approach  to  the  management  of  this 
pandemic  dramatically.  We  have  not 
done  a  good  job  to  date. 

We  are  not  now  doing  what  needs  to 
be  done.  The  number  of  infected 
people  contradicts  anyone  who  sug- 
gests otherwise.  We  have  been  illogical 
and  ineffective. 

When  90  percent  of  those  infected 
and  contagioiis  to  others  do  not  know 
it  and  continue  to  spread  it.  how  can 
we  hope  to  stop  the  progression  of  this 
disease? 

There  is  no  cure  and  no  vaccine. 

Each  individual  must  find  the  cour- 
age to  be  tested  then  exercise  the  dis- 
ciplines to  remain  negative,  or,  if  posi- 
tive, to  avoid  spreading  the  disease  to 
others.  Being  tested  is  not  enough.  Re- 
sponsible sexual  behavior  is  essential. 
We  must  use  all  rational  resources 
available  to  us.  Our  society  is  in  grave 
danger  not  from  AIDS  but  from  the 
experts  who  have  consistently  misread 
this  epidemic,  disregarded  the  evi- 
dence of  Africa,  have  been  unwilling  to 
apply  traditional  epidemiological 
methods,  such  as  a  routine  testing  and 
contact  tracing,  from  gay  leaders  who 
have  resisted  measures  that  might 
limit  or  inhibit  sexual  freedom,  from 
the  conservative  right  who  have 
fought  AIDS  education  in  schools  and 
on  television,  and  from  ourselves,  who 
have  been  unwiUing  to  face  reality  and 
change  our  sexual  practices  rapidly 
enough. 

The  AIDS  virus  is  formidable  and 
lethal  but  no  longer  the  major  danger. 
Political  decisions,  public  health  deci- 
sions, and  medical  decisions  will  deter- 
mine the  outcome  of  this  epidemic.  Up 
until  now  many  laws  have  been  passed 
that  favor  the  survival  of  the  virus. 


Ideally,  the  management  of  this  epi- 
demic shoidd  be  free  from  politics  and 
in  the  hands  of  physicians.  However, 
politics  has  played  the  naajor  role  in 
the  course  of  this  disease  and  it  now 
rests  in  the  hands  of  politicians  to 
undo  the  damage  that  has  been  done 
and  to  steer  a  healthier  course  with 
courage  and  good  judgment  in  order  to 
win  the  war  against  AIDS. 

D  1815 

This  is  an  unwelcome  challenge  and 
a  grave  responsibility  for  normiedical 
people. 

Dr.  Crenshaw  says: 

However,  common  sense  is  an  invaluable 
resource  in  any  crisis  and  I  will  help  to 
point  out  how  well  if  can  been  applied— even 
in  the  face  of  medical  complexities— to  get 
control  of  this  epidemic,  why  it  had  been 
lacking,  and  how  to  correct  that  void. 

NO  FREEDOM  OF  SPEECH 

It  is  difficult  to  get  a  clear  picture  of  the 
facts  about  prevalence  and  research  because 
there  is  no  freedom  of  speech  about  AIDS. 
Every  scientist  dealing  with  the  controver- 
sial AIDS  issue  is  subject  to  attack  from  one 
side  or  the  other. 

There  is  hardly  a  leader  in  the  field  who 
has  not  received  death  threats  or  been  sub- 
jected to  character  assassination  by  those 
who  disagree  with  their  point  of  view.  Many 
require  increased  security  or  body  guards 
when  they  lecture  or  appear  in  public,  re- 
gardless of  which  view  they  represent.  Re- 
searchers holding  unpopular  views  cannot 
obtain  grant  support.  Teachers  risk  losing 
tenure,  public  health  officials  who  disagree 
openly  with  prevailing  policies  risk  losing 
their  jobs.  Is  it  any  wonder  that  many  are 
not  speaking  up?  I  have  never  before  had 
the  experience  in  medicine  where  I  most 
commonly  receive  one  statement  on  the 
record  and  another  point  of  view  off  the 
record  that  is  quite  contradictory. 

But  this  form  of  pressure  does  not  just 
apply  to  professionals.  Anyone  expressing 
the  "nonprevailing"  view  is  also  subject  to 
character  assassination  or  ridicule.  They  are 
called  hysterical,  alarmist,  or  irresponsible. 

People  are  judged  and  criticized,  instead 
of  the  opinions  they  hold.  In  the  process 
the  issues  are  clouded.  Many  toes  are  test- 
ing the  water  before  wading  in  and  speaking 
their  minds.  For  example,  in  Atlanta,  the 
meetings  over  the  question  of  mandatory 
testing  had  to  be  ended  early  because  of  the 
unprofessional  and  rowdy  behavior  of  ex- 
tremist groups.  Many  who  initially  intended 
to  support  mandatory  testing  were  intimi- 
dated into  changing  their  views.  Scientists 
who  raise  the  question  of  insect  transmis- 
sion, saliva  transmission,  or  casual  transmis- 
sion are  generally  ostracized.  Anyone  who 
questions  the  wisdom  of  infected  children 
attending  school  is  labeled  an  hysterical 
parent,  and  anyone  who  suggests  the  appro- 
priateness of  mandatory  testing  under  any 
circumstance  is  considered  either  foolish  or 
dangerous.  Name  calling  and  character  as- 
sassination have  replaced  rational  delibera- 
tion. These  are  known  occupational  hazards 
of  politics  but  scientists  are  ill  equpped  to 
cope  with  them. 

When  the  scientific  and  public  health 
issues  of  AIDS  are  subject  to  such  cynicism, 
criticism,  and  risk,  you  cannot  expect  many 
people  to  speak  their  opinion  honestly  and 
openly  if  the  consequences  are  loss  of  job, 
loss  of  income,  loss  of  substantial  votes,  or 
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loss  of  credibility.  Scientists  holding  views 
opposed  by  gay  activists,  AIDS  patients. 
dvll  libertarians,  conservatives/religious  ad- 
vocates, and  others  are  actually  experienc- 
ing discrimination  so  severe  that  it  affects 
their  ability  to  make  a  living  and  provide  for 
their  families. 

Until  there  is  more  freedom  of  speech 
about  AII>S.  reflected  in  professional  discus- 
sions between  differing  points  of  view  with 
objective  and  open-minded  analysis  of  data, 
little  progress  will  be  made  and  the  informa 
tlon  that  reaches  Congress,  the  press,  and 
the  public  will  be  so  garbled  or  contradicto- 
ry as  to  be  uninterpretable. 

THE  POLITICS  OF  AIDS 

AIDS,  virtually  neglected  by  politicians 
four  years  ago,  has  become  the  leading  issue 
determining  the  election  of  public  figures  in 
our  country  from  the  President  to  the  local 
Board  of  Supervisors.  But  the  politics  began 
long  ago.  Doctor  Gallo  and  the  Pasteur  In- 
stitute have  a  history  of  discord  over 
naming  of  the  virus  and  ownership  of  test- 
ing rights.  When  we  first  began  to  recognize 
AIDS  as  a  contagious  disease.  Dr.  James 
Curran  and  Dr.  Donald  Francis  at  the  Cen- 
ters for  Disease  Control  differed  in  their  ap- 
proach. Doctor  Curran  preferred  research 
and  epidemiological  tracking  and  Doctor 
Francis  fought  for  aggrescive  prevention 
through  education.  Doctor  Curran  pre- 
vailed. Research  and  knowledge  have 
thrived,  but  the  lack  of  emphasis  on  effec- 
tive prevention  efforts  has  cost  millions  of 
lives.  At  the  CDC  there  has  been  sabotage 
of  experiments  and  accusations  of  suppre.s- 
sion  of  information. 

The  most  interesting  and  unfortunate  pol- 
itics at  the  CDC  have  been  the  politics  of  la- 
beling—the artifical  and  misleading  distinc 
tions  between  AIDS,  ARC,  and  confirmed 
asymptomatic  infection.  Reporting  and  re- 
cording only  AIDS  cases  has  enabled  the 
Public  Health  Department  to  minimize  the 
scope  of  the  problem  and  create  a  false 
sense  of  security  by  talking  in  terms  of 
thousands  of  cases  instead  of  millions.  As 
long  as  ARC  and  HIV  positive  status  are  not 
reportable  conditions,  the  epidenic  seems 
under  control— the  numbers  manageable. 
This  is  a  false  picture. 

And  on  this  point  I  can  interject  to 
my  colleagues  that  the  recent  report 
from  CDC  in  Atlanta,  GA,  indicates 
that  we  have  an  excess  of  35,000  who 
have  been  diagnosed  with  AIDS,  a 
little  over  20.000  of  those  have  died.  It 
has  been  estimated  that  those  who 
have  ARC  which  is  the  next  stage  in 
the  infectious  process  below  the  full 
designation  of  AIDS,  there  are  10 
times  that  many.  That  is  the  estimate 
most  generally  heard,  namely  350,000. 

And  if  we  want  to  find  out  how 
many  have  the  virus  we  are  talking 
about  100  times  those  who  have  AIDS, 
namely  3V^  million. 

In  other  words,  what  Dr.  Crenshaw 
is  saying  here  is  that  when  the  CDC  in 
Atlanta,  GA,  decided  how  they  would 
define  this  disease  they  adopted  a  very 
narrow  definition  called  AIDS  and  dis- 
qualified or  decided  they  would  not 
list  within  that  definition  those  with 
ARC  and  those  with  the  virus.  It  is  a 
tragedy,  it  is  a  decision  that  was  in- 
fected with  the  politics  of  AIDS,  as  Dr. 
Crenshaw  has  said,  in  order  to  mini- 


mize   the    impact    on    the    public    in 
America. 

It  is  a  manifestation  of  the  fact  that 
we  are  dealing  today  with  the  first  po- 
litically protected  disease  in  the  histo- 
ry of  this  country. 

Dr.  Crenshaw  continues: 

The  CDC  has  also  been  subjected  to  out- 
side political  pressures  resulting  in  manipu- 
lation of  statistics.  Haitians  were  included, 
excluded,  and  then  included  again  as  a  high 
risk  group,  as  one  example.  Another  politi- 
cal misrepresentation  is  that  no  one  outside 
of  high  risk  groups  has  become  infected. 
This  statement  has  remained  true  only  be- 
cause every  time  a  new  group  was  discov- 
ered, such  as  prostitutes,  it  was  quickly  la- 
beled as  a  new  high  risk  group  until  hetero- 
sexuals with  multiple  partners  finally 
became  a  high  risk  group  too.  That  includes 
most  of  the  •baby-boomer"  generation  and 
means  that  the  concept  of  high  risk  groups 
is  obsolete,  because  now  the  majority  of 
Americans  fall  into  one  of  the  high  risk 
groups.  If  we  are  going  to  be  talking  in 
terms  of  risk  groups,  we  should  be  concen- 
trating Ml  low  risk  groups. 

The  Politics  of  Big  Business; 

The  economic  politics  have  been  no  less 
troublesome.  The  big  business  of  blood 
banking  caused  delayed  screening  of  blood 
for  almoet  a  year  beyond  the  proven  value 
of  testing  and  continues  to  claim  greater 
safety  of  transfusions  than  is  warranted. 
Until  recently,  the  option  of  autologous 
transfusions  (giving  your  own  blood  for  elec- 
tive procedures)  has  been  difficult  although 
clearly  in  the  best  interests  of  the  motivated 
patient.  The  blood  banking  industry  has 
also  suocessfuily  obscured  the  fact  that 
most  hospitals  have  the  facility  to  suction 
and  filter  a  person's  own  blood  during  sur- 
gery if  unexpected  blood  loss  occurs.  It  is 
then  given  back  to  the  patient  while  on  the 
operating  table.  It  is  curious  that  there  has 
been  so  little  discussion  of  this  readily  avail- 
able technique  at  the  medical  or  public 
level.  It  is  expensive  and  requires  prior 
setup:  however,  research  funds  could  cer- 
tainly have  been  directed  long  ago  toward 
making  this  procedure  more  economical  and 
more  readily  available.  The  same  is  true  re- 
garding blood  substitutes,  many  of  which 
are  available  but  the  public  is  not  being  in- 
formed. It  would  be  to  the  disadvantage  of 
the  blood  bank  industry. 

The  Politics  of  Special  Interest  Groups: 

Many  special  interest  groups  continue  to 
argue  among  themselves  and  with  others  in 
an  effort  to  avoid  association  with  AIDS,  ob- 
scuring an  accurate  picture  of  this  disease. 
Africa  has  consistently  refused  to  reveal  fig- 
ures, refused  to  cooperate  with  World 
Health  Organization  research  teams,  and 
boycotted  conferences  that  intended  to 
report  these  statistics.  Haiti  has  pressured 
the  United  States  to  protect  them  from  the 
stigma  of  being  a  high  risk  group.  Gay  activ- 
ists and  civil  libertarians  have  been  most  ag- 
gressive in  resisting  traditional  public 
health  measures  for  management  of  the 
AIDS  epidemic  by  frightening  people  into 
believing  that  these  measures  inevitably 
lead  to  secret  lists,  quarantine  and  concen- 
tration camp  atmospheres. 

Africa  would  hate  to  have  it  known  that 
AIDS  was  spread  by  mosquitoes.  It  would 
ruin  their  tourist  trade.  Gays  would  not 
want  it  known  that  AIDS  was  spread  by 
casual  contact  with  fear  that  they  would  be 
ostracized.  The  extreme  right  doesn't  want 
sex  education  In  schools  or  condoms  adver- 
tised on  television  for  moral  reasons.  Blood 


banks  want  tbe  blood  supply  to  appear  safe 
and  condom  companies  want  condoms  to 
appear  safe  to  promote  the  sale  of  condoms. 
These  are  juat  a  few  of  the  special  Interest 
grou[>s  that  have  a  strong  bias  to  protect  re- 
gardless of  the  facts.  With  pressures  of  this 
magnitude,  it  is  not  difficult  to  understand 
how  data  can  be  suppressed  or  distorted. 

Consequences  of  Politics: 

Laws  have  been  passed  initiated  by  Art 
Agnos  in  California  that  have  swept  the 
country  and  ensure  the  spread  of  AIDS. 
These  laws  fdrbid  contact  tracing,  forbid  a 
physician  to  tell  another  physician  caring 
for  the  same  patient  that  that  patient  is  in- 
fected, forbid  telling  a  spouse  that  their 
husband  or  wife  is  infected  and  forbid  doing 
a  screening  test  for  AIDS  without  the  writ- 
ten consent  of  the  individual.  This  is  the 
only  blood  tost  in  the  history  of  medicine 
that  cannot  be  performed  by  law. 

I  can  share  with  my  colleagues  as  a 
Californian  just  how  ridiculous  and 
absurd  the  law  in  the  State  of  Califor- 
nia today  is.  If  you  have  a  curable 
communicable  disease  such  as  syphilis 
or  gonorrhea  and  a  physician  in  pri- 
vate practice  in  my  State  of  California 
encounters  that  in  a  patient  in  his 
office,  that  doctor  is  required  by  law 
to  report  that  in  confidence,  of  course, 
to  public  health  authorities.  Routinely 
we  have  done  that.  But  as  a  result  of 
this  law  passed  at  the  instance  of  As- 
semblyman Art  Agnos  in  California,  if 
a  doctor  encounters  a  person  with  a 
noncurable  communicable  venereal 
disease  such  as  the  virus  for  AIDS,  if 
that  doctor  would  report  that  person 
to  public  health  authorities,  that 
doctor  woulid  be  committing  a  crime.  It 
is  a  tragedy  that  a  special  interest 
group  such  as  male  homosexuals  in 
Sacramento,  CA,  have  been  successful 
to  assert  such  political  clout  that  they 
have  brought  that  ridiculous  condition 
into  existence  which  I  have  just  de- 
scribed. 

Because  there  are  both  criminal  and  civil 
charges  that  can  be  brought  in  addition  to 
financial  damages  against  physicians  who 
do  not  follow  these  guidelines  (laws),  the 
majority  of  physicians  avoid  the  blood  test 
altogether.  One  physician  told  me,  "I  could 
get  thrown  in  jail  and  sued  for  everything  I 
am  worth  if  my  nurse  misfiles  a  report.  I 
can't  take  the  chance  so  I  send  them  some- 
where else."  In  New  York,  where  there  is 
the  highest  prevalence  of  AIDS,  the  test  is 
the  hardest  to  acquire. 

The  politics  of  AIDS  has  prevented  other 
forms  of  infection  with  the  AIDS  virus 
(asymptomatic  HIV  infection  and  ARC) 
from  being  reportable  to  the  F»ublic  Health 
Department,  has  prevented  physicians  from 
doing  the  blood  test  when  they  feel  it  is  in- 
dicated, has  prevented  health  professionals 
from  communicating  with  each  other,  and 
has  forbidden  physiciaiis  to  prot***  BAD 
MAG  TAPE  •••ect  the  lives  of  sexual  part- 
ners of  those  infected  with  the  virus.  Under 
these  circumstances,  it  is  not  possible  to 
stop  the  spread  of  this  disease. 

TSE  ECONOMICS  OF  AIDS 

The  World  Health  Organization  estimates 
conservatively  that  there  are  10  million  indi- 
viduals Infected  with  the  AIDS  virus  world- 
wide today  and  predicts  100  million  by  1991. 
If  the  diseace  continues  to  spread  at  the 
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same  rate,  1  billion  will  be  infected  by  1996 
and  10  billion  by  2001.  The  world  population 
is  only  5  billion.  Those  who  have  been  sexu- 
ally exclusive  for  over  a  decade  would  prob- 
ably survive.  Economically  the  loss  of  a  tre- 
mendous segment  of  our  population  will  be 
enormous,  not  to  mention  the  tragedy  in 
loss  of  lives. 

The  annual  AIDS  health  care  cost  to  the 
United  States  is  estimated  to  be  $66.4  billion 
a  year  by  1991. 

The  estimate  of  indirect  costs  attributable 
to  productivity  loss  among  AIDS  patients 
will  rise  to  $55.6  billion  in  1991.  Nonperson- 
nel  costs  for  research,  education,  screening, 
and  general  support  services  are  expected  to 
rise  to  $2.3  billion  in  1991. 

All  of  these  figures  are  low.  They  can  be 
multiplied  by  a  factor  of  between  10  and  100 
because  they  reflect  AIDS  cases  only  and  do 
not  include  ARC  or  those  who  are  infected 
yet  asymptomatic.  Patients  are  hospitalized 
for  ARC  and  die  of  ARC  without  ever  being 
classified  as  having  AIDS.  Multiply  these 
billions  of  dollars  by  10  and  already  over- 
whelming figures  become  almost  unmeasur- 
able. 

Even  using  the  most  conservative  figures, 
if  they  are  partly  true  the  AIDS  epidemic 
has  the  potential  to  destabilize  our  economy 
and  consequently  our  political  system.  The 
Centers  for  Disease  Control  claim  1.5  to  2 
million  people  infected  with  AIDS  in  Amer- 
ica today.  Their  figures  have  been  historical- 
ly low  and  significant  underestimates:  how- 
ever, using  these  figures  assuming  that  the 
majority  will  become  ill,  consider  the  fact 
that  in  America  we  have  only  1.3  million 
hospital  beds  to  treat  all  medical  conditions. 

We  are  not  prepared,  we  have  not  planned. 
And  such  strenuous  effort  has  been  made  to 
ensure  that  we  can't  be  sure  how  many  peo- 
ple are  infected,  that  it  perpetuates  a  state  of 
paralysis.  Because  of  those  who  don't  want 
generalized,  massive  testing,  we  can't  trust 
the  figures  that  we  have.  A  perfect  "Catch 
22":  Those  opposed  to  testing  say  the  num- 
bers don't  justify  testing,  but  as  long  as  they 
obstruct  widespread  testing  we  can't  get  ac- 
curate numbers.  Consequently  we  can  con- 
tinue to  debate  how  serious  and  how 
extensive  this  disease  truly  is  until  there  is 
no  choice  but  to  react  and  cope.  We  have  the 
capacity  to  be  proactive  but  are  still  deliber- 
ating about  whether  it  is  more  cost  effective 
to  screen  our  population  or  to  treat  AIDS 
patients  once  they  are  already  ill. 

A  HISTORY  OF  FALSE  INFORMATION, 
OVERSTATEMENTS,  AND  UNDERESTIMATIONS 

The  majority  of  the  experts  addressing 
you  confidently  today  not  so  many  years 
ago  just  as  confidently  were  making  state- 
ments to  the  effect  that: 

This  is  only  a  homosexual  disease  trans- 
mitted through  anal  intercourse.  There  is 
no  risk  to  heterosexuals  (in  spite  of  the 
strong  suggestion  of  heterosexual  spread  in 
Africa). 

This  disease  is  not  easy  to  get.  It  requires 
multiple  partners  and  an  impaired  immune 
system. 

Women  can  get  AIDS  from  men  but  men 
can't  get  AIDS  from  women. 

Health  care  workers  are  not  at  risk.  You 
can't  get  AIDS  from  needle  stick. 

All  of  these  statements  have  been  made 
by  a  variety  of  experts,  all  experts  upon 
whom  you  still  rely  today.  All  of  these  state- 
ments have  been  proven  untrue.  AIDS  is  not 
a  homosexual  disease.  It  is  a  sexually  trans- 
mitted disease— heterosexually,  vaginally, 
anally,    from   male    to    female    and    from 


female  to  male.  Multiple  partners  increase 
your  risk  but  one  exposure  to  an  Infected 
person  can  cause  disease.  Compromised 
immune  systems  make  you  more  susceptible 
to  AIDS  as  well  as  any  other  infection  but 
are  not  a  prerequisite  for  becoming  infected. 
Infections  have  occurred  among  health  care 
workers,  not  only  from  needle  stick  but 
more  recently  from  blood  splash.  How  many 
times  have  you  heard  these  so-called  ex- 
perts say  "All  modes  of  transmission  are 
known  and  understood.  You  don't  need  to 
worry.  Don't  be  irrational."?  And  yet,  there 
has  always  been  a  3-10%  category  of 
"other ".  reflecting  cases  that  cannot  be  ex- 
plained by  known  routes  of  transmission. 
These  have  been  discounted  by  catchall 
phrases  like,  "Obviously  these  people  lied 
and  were  simply  refusing  to  acknowledge 
the  true  risk  category  they  were  in."  It  is  so 
easy  to  bias  the  interpretation  of  data  in 
this  disease,  especially  since  AIDS  initially 
affected  homosexuals,  IV  drug  abusers,  and 
prostitutes.  These  groups  have  high  incen- 
tive not  to  admit  to  their  illegal  or  socially 
less  acceptable  behaviors.  When  prostitute 
activity  was  first  reported  by  the  military, 
again,  the  initial  conclusions  were  decep- 
tion—actual homosexuals  who  refused  to 
admit  their  practices  for  fear  of  expulsion 
from  the  Navy.  These  oversimplistic  reac- 
tions delayed  appreciation  and  recognition 
of  the  facts. 

The  main  question  is,  ""Which  is  the 
bigger  lie?  "—from  those  individuals  who 
truly  deceive  the  professionals  about  their 
risky  behavior,  or  the  professionals  who  de- 
ceive themselves  and  conclude  that  every- 
one who  does  not  fit  into  their  preconceived 
notions  is  lying. 

The  most  incurable  flaw  of  logic  in  the 
analysis  of  the  AIDS  epidemic  has  been  the 
"no  case  yet"  reasoning.  The  "no  case  yet " 
fallacy  operates  in  the  following  way: 
"'There  has  been  no  reported  or  confirmed 
case  of  (heterosexual  transmission,  insect 
transmission,  casual  transmission,  saliva 
transmission,  etc.),  therefore  it  doesn't 
happen  ".  Too  often  it  happens.  The  next 
statement  from  those  who  previously  insist- 
ed it  was  impossible  is,  "Well,  yes,  it  hap- 
pens, but  it  is  so  rare  that  you  can  disregard 
it. "  Eventually  the  progression  of  the  dis- 
ease and  the  reality  of  its  course  of  trans- 
mission speaks  for  itself  but  by  that  time 
our  unwillingness  to  accept  reality  and  pre- 
pare for  it  has  cost  many  lives  to  be  unnec- 
essarily lost. 

SCIENTIFIC  CONTRADICTIONS 

1.  Scientists  suggest  that  AIDS  was  trans- 
mitted from  the  green  monkey  to  man  by 
monkey  bites  or  humans  eating  monkeys. 
The  same  scientists  state  that  bites  can't 
transmit  the  virus  from  human  to  human 
and  that  it  is  impossible  to  acquire  AIDS  by 
eating  in  restaurants,  yet  babies  can  get  the 
disease  from  nursing. 

2.  One  can  become  Infected  from  one 
needle  stick  and  even  blood  splash.  The 
AIDS  virus  has  been  found  in  50  Insects  In 
Africa  including  the  mosquito  but  most  sci- 
entists conclude  that  it  cannot  be  spread  by 
insect  vectors. 

3.  The  scientific  consensus  currently  be- 
lieves saliva  transmission  does  not  occur. 
The  same  scientists  suggest  in  the  recent 
blood  splash  case  that  blood  splashed  in  the 
mouth  was  thought  to  be  the  source  of 
transmission.  Blood  is  often  found  in  the 
mouth  through  brushing  teeth,  dental  floss- 
ing, or  gingivitis  (inflammation  of  the 
gums).  If  saliva  transmission  occurs,  it  may 
actually  be  blood  to  blood. 


4  School  children  cannot  be  routinely 
tested  for  the  AIDS  antibody  but  the  law  re- 
quires certain  vaccinations  that  are  contra- 
indicated  for  someone  Infected  with  the 
AIDS  virus.  Therefore,  the  only  way  to  find 
out  if  a  school  child  is  infected  is  to  vacci- 
nate them  and  watch  helplessly  as  they  die. 

5.  The  AIDS  test  is  reliable  for  testing  the 
blood  supply  but  unreliable  for  testing 
human  beings. 

TODAY'S  MYTHS 

1.  Myth:  Mandatory  testing  will  drive 
people  underground  and  they  won't  get 
tested. 

Truth:  90%  of  those  infected  (numbering 
in  the  millions)  don't  even  know  it:  they  are 
already  underground.  We  can't  do  much 
worse.  Eventually  those  who  become  ill  will 
need  hospital  care,  medical  treatment,  and 
will  have  to  get  tested.  Mandatory  testing  in 
certain  circumstances  will  not  drive  individ- 
uals underground,  but  have  the  opposite 
effect.  It  will  simple  enable  us  to  predict 
more  clearly  our  future  medical  needs. 

2.  Myth:  AIDS  is  hard  to  get. 

Truth:  If  AIDS  is  so  hard  to  get  then  why 
are  so  many  people  already  infected?  AIDS 
is  much  easier  to  get  than  originally  be- 
lieved. 

3.  Myth:  Condoms  are  safe  sex. 

Truth:  Already  Dr.  Margaret  Pischl  has 
demonstrated  a  30%  failure  rate  for  con- 
doms in  vaginal  intercourse,  and  prostitute 
studies  have  suggested  a  50%  failure  rate 
for  anal  intercourse.  Condoms  with  an  In- 
fected person  are  deadly. 

4.  Myth:  The  AIDS  test  Is  inaccurate. 
Truth:  The  AIDS  test  is  one  of  the  most 

accurate  tests  of  its  kind  known  to  medicine. 
However,  no  test  diagnoses  a  disease,  and 
most  tests  have  false  positives  and  false  neg- 
atives. Confirmatory  tests  are  necessary  and 
to  be  expected. 

5.  Myth:  only  30-50%  will  go  on  to  develop 
AIDS. 

Truth:  There  is  no  one  who  can  say  that 
the  majority  of  infected  individuals  will  not 
become  sick  and  die.  Most  experts  including 
Doctor  Gallo.  Doctor  Krim,  and  myself 
agree  that  up  to  100%  of  infected  individ- 
uals could  eventually  die  of  AIDS  or  related 
conditions. 

6.  Myth:  You  cant  change  or  legislate 
sexual  behavior. 

Truth:  You  can.  The  people  making  these 
statements  are  not  experts  in  the  complex- 
ities of  human  sexual  behavior.  It  is  true 
that  you  cannot  monitor  compliance  with 
sexual  laws— or  for  that  matter  any  law.  We 
have  laws  against  murder  yet  people  still 
commit  murder.  The  law  is  an  enforceable 
guide.  It  has  power  as  an  expected  social 
protocol.  We  are  not  utilizing  this  powerful 
resource  to  help  us  against  the  deadliest 
threat  to  human  beings  in  modem  times. 

7.  Myth:  Central  nervous  system  involve- 
ment leads  only  to  depression,  fatigue,  and 
sleepiness. 

Truth:  Central  nervous  system  infection 
with  the  AIDS  virus  can  infect  any  part  of 
the  brain  and  can  lead  to  any  mental  Im- 
pairment depending  upon  the  zones  of  the 
brain  infected,  including  violent  and  aggres- 
sive behavior,  schizophrenia,  and  impaired 
judgment,  as  well  as  depression,  fatigue,  and 
sleepiness. 

8.  Myth:  It's  not  Important  If  you're  In  a 
high  risk  group,  it's  whether  or  not  you  are 
participating  in  high  risk  behavior. 

Truth:  The  concept  of  high  risk  behaviors 
is  the  most  dangerous  of  all.  Any  sexual  be- 
havior whatsoever  with  an  infected  person 
is  high  risk.  The  only  safe  sex  is  sex  with 
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someone  who  is  not  infected.  Higti  risk 
group  is  simply  a  mathematical  probability. 
Among  Haitians  and  homosexuals  you  are 
still  more  likely  to  be  exposed  to  someone 
who  is  infected  than  among  white  hetero- 
sexual males.  However,  the  infection  is  cur- 
rently so  widespread  that  the  usefulness  of 
mathematical  probabilities  is  becoming 
more  and  more  limited,  especially  now  that 
heterosexuals  with  multiple  partners  are 
considered  a  high  risk  group. 

9.  Myth:  Homosexuals  are  doing  an  excel- 
lent job  of  education  and  prevention,  follow 
their  example. 

Truth:  In  our  major  cities  the  majority  of 
homosexuals  are  infected  with  the  AIDS 
virus. 

D  1830 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  my  good  friend,  the  gentle- 
man from  California  [Mr.  Danne- 
meyer],  did  not  ask  me  to  come  over 
here  and  pay  him  any  compliments.  It 
is  my  observance  that  he  is  one 
Member  who  does  not  go  fishing  for 
compliments.  But  someone  new  who 
may  be  tuned  in  to  what  we  call  our 
special  orders  here  to  try  to  under- 
stand something  about  this  terrible 
plague  that  is  sweeping  through  two 
continents  of  the  world— and  we  know 
how  worried  they  are  in  Asia  now— 
may  be  listening  to  what  the  gentle- 
man from  California  has  to  say  about 
this  disease  and  trying  to  figure  out 
how  to  stop  it  and  how  to  fight  this 
terrible  plague  in  certain  areas. 

I  just  want  to  start  off  with  one  fact. 
The  Member  who  is  in  the  well  right 
now  speaking  before  the  House  is  re- 
sponsible for  much  of  the  information 
that  has  been  passed  around  the  coun- 
try, and  his  efforts  have  helped  to 
purify  the  blood  supply  in  this  coun- 
try after  the  first  information  on 
AIDS  came  to  us.  This  has  been  going 
on  for  at  least  2  years,  and  they  tell  us 
that  we  can  get  AIDS  from  blood  and 
it  can  still  happen.  I  have  a  grand- 
daughter who  is  going  to  deliver  a  Cae- 
sarean  baby  here  on  September  18. 
God  willing,  and  I  am  worried  about 
her.  We  are  trying  to  get  blood  donat- 
ed from  members  of  the  family. 

They  tell  us  about  the  odds,  and  we 
know  the  odds  about  getting  hit  by 
lightning  but  we  also  know  that  any- 
body can  be  hit  with  lightning.  The 
reason  It  went  from  terrible  odds  to 
getting  hit  by  lightning  is  because  of 
this  gentleman  from  California,  Mr. 
William  Danneheyer.  Getting  hit  by 
lightning  is  not  something  you  can 
predict,  so  you  do  not  play  with  light- 
ning. But  we  lose  people  even  with 
those  odds  with  golf  clubs  being  hit  by 
lightning.  I  do  not  even  want  to  think 
about  those  odds. 

But  let  me  add  to  the  gentleman's 
excellent  specisd  order  some  statistics, 
I  am  sorry,  I  apologize  for  these  fig- 


ures, because  the  figures  I  have  are 
about  a  week  old.  I  did  not  get  to  call 
Health  and  Human  Services  to  ask 
where  my  weekly  death  figures  are  be- 
cause they  had  already  closed  their  of- 
fices. I  have  said  this  before  in  the 
well,  and  I  say  it  again.  Every  Monday 
the  new  figures  come  out  on  new 
AIDS  cases  and  new  deaths  for  the  7- 
day  period  preceding.  They  close  it  off 
on  a  Saturday  night  and  give  the  fig- 
ures out  on  Monday.  During  the  week 
I  get  this  information,  and  there  may 
be  about  only  one  other  person  who 
gets  this  weelcly  surveillance  report  on 
AIDS  from  Health  and  Human  Serv- 
ices, the  world's  largest  bureaucracy. 
So  I  usually  get  it  about  Thursday  or 
Friday.  This  is  only  Wednesday,  so  I 
do  not  have  it,  but  I  did  get  to  call  and 
get  Monday's  figures. 

D  1845 

I  will  give  my  fellow  Americans  the 
cutoff  of  July  6— this  is  the  15th.  so  it 
is  9  days  late. 

New  cases  last  week:  293.  The  week 
before:  481.  We  are  averaging  300  to 
400  a  week. 

Deaths  last  week,  this  is  late.  I  do 
not  have  the  immediate  week,  as  of 
July  6,  139  died  that  week;  the  week 
before,  155. 

We  are  averaging  between  120  and 
200  per  week. 

At  a  press  conference  on  January  6 
of  this  year,  when  we  were  sworn  into 
the  100th  Congress,  I  thought  this 
issue  was  so  important  following  the 
gentleman's  lead,  that  I  said,  here  is 
what  I  am  going  to  start  the  historic 
100th  Congress  with,  by  having  my 
first  press  conference  within  an  hour 
after  getting  sworn  in,  and  this  is  the 
issue:  AIDS. 

I  had  the  health  people  make  up  for 
me  the  death  toll  every  week  for  the 
preceding  2  years.  There  was  1  week, 
December  of  last  year,  where  403 
people  died  of  AIDS,  and  those  death 
tolls  equal  the  worst  year  of  the  Viet- 
nam war,  which  was  1968. 

The  difference  was,  if  we  had  a  big 
chart  here,  and  we  put  the  Vietnam 
war  on  it,  it  would  be  an  isoceles  trian- 
gle with  the  death  of  Jim  Davis  in  De- 
cember 1961;  and  it  would  go  up  to 
1968  like  a  steep-sided  triangle  and 
plummet,  the  worst  year,  over  9,000 
Americans  killed,  which  was  1968. 

Fourteen  thousand  dead  Americans 
in  combat  in  Vietnam  in  1968. 

In  196f7  and  1969,  coming  down  the 
other  side  of  the  graph,  a  little  over 
9,000  each;  and  then  1966  matches 
1970,  and  they  both  come  down,  and 
1972  equals  roughly  1961. 

Isoceles  triangle,  the  AIDS  charts 
equals  the  Vietnam  worst  year,  only 
the  AIDiS  chart  is  an  isoceles  triangle. 

Until  there  is  a  cure,  it  will  take  2,  3 
years  before  the  chart  even  bends,  and 
it  starts  down. 

This  equals  Vietnam's  worst  year. 
We  are  in  it  now,  the  worst  year  of 


Vietnam,  and  we  keep  going  straight 
right  off  the  chart. 

Somebody  said  to  me.  "But  isn't  it 
slowing  down?" 

I  called  my  friends  that  I  trust  in 
the  Health  and  Human  Services;  and 
they  said,  "Well,  it  is  slowing  down  in 
some  high-risk  groups,  because  the 
death  toll  is  30  horrible." 

I  took  out  of  our  Orange  County 
Register,  the  newspaper,  this  week  to 
bring  back,  Und  I  did  not  even  know 
the  gentleman  was  going  to  do  a  spe- 
cial order,  an  article  from  California. 
People  from  Washington,  DC,  and  At- 
lanta went  to  our  State  this  week  and 
said,  "You  have  an  emergency  in  Cali- 
fornia." 

The  AIDS  emergency  is  in  our  big- 
gest State,  and  the  high-risk  groups 
are  taking  a  death  toll.  When  the 
President's  son  says  he  and  his  wife 
have  had  13  friends  die  from  AIDS, 
Ron  Reagan,  Jr.,  when  I  am  counting 
five  friends  that  I  know,  and  one  of 
them  is  now  dying  on  the  fast  slide 
now,  and  I  only  met  Liberace  casually. 

I  met  Rock  Hudson  casually,  worked 
with  him  on  one  motion  picture.  I  was 
some  flunky,  and  I  talked  to  him  one 
day  on  the  set,  a  very  pleasant  guy; 
but  I  have  had  people  we  knew,  Terry 
Dolan,  repentant  of  his  lifestyle,  was 
receving  the  sacraments  of  his  church 
daily,  had  his  whole  family  at  his  bed- 
side, and  they  are  using  him  as  a 
wrong  symbol. 

Why  do  they  not  use  him  as  a 
symbol  for  the  genius  God  gave  that 
young  man?  His  brother,  Tony  Dolan, 
is  trying  to  fight  to  regain  his  reputa- 
tion. 

Roy  Cohn  is  a  friend  of  mine.  He 
helped  me  once  at  a  small  fundraiser, 
and  how  many  people  do  we  know  that 
are  dead  or  dying  that  we  do  not  know 
their  names?  For  me,  it  is  five  or  six. 
For  the  President's  son,  it  is  12. 

For  the  President,  who  was  in  one  of 
our  avant-garde  professions,  in  show 
business,  who  knows  how  many  they 
have  lost? 

I  do  not  know  why,  when  we  have  a 
luncheon  here,  we  get  four  Members 
show  up. 

The  final  death  toll,  I  gave  you  the 
weekly  results,  here  it  is,  9  days  old,  so 
there  is  a  new  week's  statistic  which  I 
did  not  get. 

If  we  were  not  going  up  to  Philadel- 
phia to  relive  the  Bicenteruiial  of  the 
First  Congress  being  sworn  in  and  our 
great  Constitution— turn  to  page  2; 
they  buried  the  death  statistics  on 
page  2.  up  in  the  comer. 

New  figures,  dead  as  of  9  days  ago, 
21,915.  That  means  we  are  already 
over  22.000.  no  doubt  about  it,  because 
probably  130  to  300  died  this  last 
week. 

There  were  21,915  dead  as  of  July  6. 
Fourth  of  July  weekend,  total  cases 
now  in  the  United  States,  38.160.  So 
now  we  know  that  that  is  probably 
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halfway  on  the  way  to  39,000,  and 
ARC  cases  are  not  in  here.  I  am  not 
sure,  and  I  ask  the  gentleman  to  help 
me. 

Mr.  DANNEMEYER.  I  am  glad  the 
gentleman  mentioned  that,  because 
CDC  has  so  narrowly  defined,  those 
that  were  reported,  ARC  cases  are  not 
in  that  group. 

It  is  estimated  by  some  research 
people  that  you  can  multiply  that 
number  by  100  to  get  those  that  have, 
or  multiply  it  by  10  to  get  those  with 
ARC,  and  multiply  it  by  100  to  get 
those  with  the  virus. 

Mr.  DORNAN  of  California.  AIDS- 
Related  Complex? 

The  gentleman  has  studied  some  of 
those  health  aspects. 

Mr.  DANNEMEYER.  Here  is  the 
definition  of  ARC: 

The  second  stage  of  AIDS  virus  infection 
occurs  when  an  infected  individual  begins  to 
manifest  symptoms  which  can  include 
sudden  unexplained  weight  loss,  drenching 
night  sweats,  persistent  diarrhea,  swelling 
of  the  lymph  nodes  in  the  armpits  and 
groin,  chronic  fatigue  and/ or  psychogenic 
disturbances. 

This  is  a  capsule  definition  of  ARC. 

One  of  the  amazing  things  about 
this  whole  issue,  and  what  Dr.  Cren- 
shaw has  pointed  out  in  her  fine 
paper,  people  manifesting  symptoms 
which  I  have  just  described  are  not 
even  in  the  list  of  reportable  diseases 
to  CDC. 

It  is  a  manifestation  of  the  fact  that 
frankly,  we  are  dealing  with  the  first 
politically  protected  disease  of  the  his- 
tory. 

Mr.  DORNAN  of  California.  I  accept 
that  statement. 

Let  me  just  read,  so  people  will  hear 
it  from  the  newspapers,  and  not  out  of 
my  lips. 

California,  Santa  Ana  Register.  July 
9,  1987.  and  by  this  date  we  are  over 
38,000  reported  cases,  that  is  very  low, 
and  22,000  deaths. 

The  AIDS  epidemic  at  emergency 
level.  State  officials  told.  Dateline, 
Sacramento.  An  official  of  the  Federal 
Centers  for  Disease  Control  in  Atlanta 
told  a  legislative  committee  on 
Wednesday,  the  AIDS  epidemic  in 
California  has  reached  "emergency 
proportions,"  and  a  business  as  usual 
response  is  unacceptable. 

We  have  a  very  bad  situation  on  our 
hands,  said  Dr.  Donald  Prances,  the 
Federal  AIDS  adviser  for  California. 

Does  each  State  have  its  own  Feder- 
al adviser,  or  is  that  by  region  or 
what?  I  do  not  know  Dr.  Donald 
Frances. 

He  appeared  before  a  Senate  com- 
mittee hearing  on  a  bill  to  provide 
State  tax  credits  for  research  in  the 
deadly  disease,  so  now  the  taxpayers 
are  going  to  lose  a  little  more  taxes  for 
money.  I  say  fine,  I  will  go  for  that; 
but  we  are  all  paying  for  the  disease 
more  and  more. 


It  is  getting  into  the  billions.  Dr. 
Frances  said  that  the  fact  that  AIDS 
is  sexually  transmitted,  and  here  is  a 
phrase  the  gentleman  talked  about, 
long-term  silent  carriers,  is  a  very  bad 
combination. 

Frances  said  that  nearly  4,800  re- 
ported AIDS  deaths  in  California  are 
only,  and  this  is  his  quote  now,  "only  a 
prelude  to  what  is  coming." 

Our  fellow  Americans  cannot  see 
what  kind  of  a  report  this  three-page 
AIDS  weekly  surveillance  report  by 
the  Federal  Government,  Department 
of  Health  and  Human  Services  on  the 
outside,  and  it  is  stapled  incorrectly  in 
the  middle,  because  all  the  informa- 
tion is  on  8  by  10  sheets,  but  here  is 
one  sheet  that  comes  in  here  that  is 
fascinating. 

It  is  every  State  of  residence,  the 
year  ending  and  the  breakdown.  State 
by  State.  Please  do  not  write  me  and 
ask  for  this,  write  directly  to  Health 
and  Human  Services. 

Here  is  the  most  frightening  chart 
of  all. 

Cases  of  AIDS,  and  case  fatality 
rates  by  half-year,  6-month  diagnosis 
for  the  whole  United  States.  Here  is 
what  is  frightening. 

Everybody  who  was  diagnosed  as 
having  AIDS  between  January  and 
June  30,  1981,  91  percent  of  them  are 
dead.  Those  that  got  it  in  the  second 
half  of  1981,  89  percent  are  dead. 

Those  that  got  it  in  1982,  first  half 
of  the  year.  87  percent  are  dead. 

Those  who  got  it  the  second  half  of 
1982,  86  percent  dead. 

Here  is  an  anomaly  that  just  ap- 
peared. 1983,  those  who  got  it  the  first 
6  months  of  the  year  jump  back  to  87. 

It  always  went  down. 

They  are  tied  with  the  people  from 
the  first  part  of  1982. 

Second  half  of  1983,  84  percent  dead. 
First  half  of  1984,  when  the  gentleman 
called  me  and  asked  me  to  run  for 
Congress  in  Orange  County,  80  per- 
cent dead,  8  out  of  10  gone. 

Second  half  of  the  year,  only  1  per- 
cent off,  79  percent  are  dead  from 
those  who  got  it  when  I  celebrated  my 
comeback  victory  in  November  1984. 
Everybody  who  got  it  in  those  6 
months,  almost  80  percent  dead. 

We  come  to  our  swearing  back  in  for 
the  last  Congress,  the  99th  Congress, 
74  percent  dead  from  the  first  half  of 
1985.  Sixty-seven  percent  dead  from 
the  last  half  of  1985  when  we  were 
sponsoring  those  first  luncheons.  At 
the  very  max,  we  had  eight  people,  in- 
cluding former  Congresswoman  Bobbi 
Fiedler. 

We  never  got  more  than  seven 
people  to  a  luncheon.  1986.  half  of  all 
the  people  are  dead.  Fifty-three  per- 
cent who  got  it  in  the  first  half  of  last 
year.  Second  half,  one-third  are  gone. 

We  are  into  this  year,  and  just 
barely  finished.  June,  all  the  reports 
are  in,  and  22  percent  are  dead. 


There  are  only  eight  people  left 
from  1981  and  prior  who  have  AIDS. 
These  are  the  tough  warhorses  that 
one  doctor  described  them  to  me. 
When  they  are  gone,  and  he  says,  they 
will  go  sooner  or  later,  the  toughest  of 
the  tough,  and  we  will  have  100-per- 
cent fatality  of  every  diagnosed  case 
from  1981. 

There  is  a  footnote  here,  and  the 
table  includes  75  cases  diagnosed  prior 
to  1981.  Of  these  cases.  63  are  known 
dead,  and  they  have  lost  track  of  the 
others,  because  we  are  talking  about 
people  in  the  1970's. 

This  is  the  most  frightening  chart  of 
all.  Except  for  that  one  blip,  where  as 
many  people  have  died  in  the  first 
half  of  1983  as  1982,  it  keeps  going 
down. 

Going  back  to  1986,  because  I  think 
it  is  more  frightening  than  100  percent 
are  going  to  die  eventually,  everybody 
who  found  out  in  1986  that  they  had 
AIDS,  53  percent  are  dead  already. 

We  have  a  frightening  plague  here, 
and  I  will  never  forget  when  my 
friend,  and  I  fought  like  heck  against 
the  gentleman  from  California  [Mr. 
Waxman]  to  get  that  nomination  for 
Dr.  Chick  Koop.  our  Surgeon  General. 

I  circulated  that  letter  with  55  signa- 
tures to  the  President,  do  not  let  them 
roll  you  back,  you  give  this  job  to  that 
top  doctor,  this  fine  surgeon. 

He  came  to  my  office  last  year  and 
said,  "I  owe  you  an  apology,  and  Mr. 

DANNEMEYER." 

I  said,  "I  love  you,  you  are  doing  a 
terrific  job.  I  stand  by  you.  You're  get- 
ting some  flak. " 

He  said,  'No,  no;  you  were  right.  We 
were  underreporting  all  the  statistics. 
Congressman,  and  we  are  revising 
them  up,"  and  that  was  that  very  sad 
day  in  July  when  he  went  down  to  the 
White  House;  and  I  beat  him  to  the 
President,  because  I  was  going  down 
for  Contra  aid. 

I  am  the  American  that  got  to  tell 
the  President,  "Mr.  President,  you  are 
going  to  be  lucky  you  are  out  of  this 
job  in  '88,  because  3  years  after  you 
leave  office,  we  are  going  to  have."  and 
I  believe  these  are  low  figures  by  20 
percent,  "we  are  going  to  have  180,000 
people  dead  compared  to  Vietnam 
combat  deaths  of  47,000,  and  we  will 
have  over  300,000  people  with  this 
fatal  plague  killing  them  and  a  couple 
of  million  minimum  carriers." 

The  President's  eyes  widened,  and 
this  was  at  2  o'clock. 

And  I  told  him  at  5  o'clock  to  listen 
to  Koop  carefully.  Dr.  Koop  came  in 
and  gave  him  the  word,  went  public 
the  next  day,  and  here  we  are  right  on 
track. 

They  are  sticking  to  those  figures  at 
the  big  Washington  conference.  We 
are  right  on  track;  and  when  we  have  a 
luncheon,  the  gentleman  from  Califor- 
nia [Mr.  LtmcRENl.  the  executive  di- 
rector of  the  Republican  Study  Com- 
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mittee,  we  got  one  person  also  inter- 
ested, the  gentleman  from  Indiana 
[Mr.  BxTRTON]  and  the  gentleman  from 
California  [Mr.  Waxman],  who  is 
working  hard;  and  I  am  sure  the  gen- 
tleman from  California  is  going 
through  the  same  experience  having 
meetings,  and  three  or  four  people  will 
show  up. 

We  are  in  this  together.  It  is  a  politi- 
cally protected  disease.  I  feel,  and 
maybe  I  am  wrong,  and  I  am  open  to 
all  answers,  suggestions  and  that  little 
sixth  grandchild  of  mine  that  is 
coming  caesarean,  is  due  in  Septem- 
ber, and  my  son's  child,  the  first 
Doman,  a  male  child,  due  in  Decem- 
ber. I  do  not  want  my  seven  grandkids 
and  the  other  two  here  by  December 
to  face  a  world  that  is  going  to  look 
like  the  tragedy  that  our  black  broth- 
ers and  sisters  are  facing  in  Africa. 

We  have  a  respected  magazine  quote 
from  a  respected  British  doctor  who 
says  Africa  is  lost. 

D  1900 

What  the  heck  do  those  three  words 
mean,  Africa  is  lost,  a  continent? 

Well,  they  said,  "Between  the 
Sahara  and  the  people  just  below  that 
are  all  starving  also,"  and  South 
Africa,  and  we  all  hate  apartheid  in 
that  repressive  regime,  so  they  will  use 
that  repression  to  keep  out  AIDS, 
they  think;  so  between  the  northern 
border  of  the  front  lines  states  and  the 
Sahara,  we  are  writing  off  this  nation 
that  finally  was  coming  into  the 
modem  world  and  trying  to  get  over 
its  colonial  headaches.  We  got  a  prob- 
lem, and  if  my  good  friend,  the  gentle- 
man from  California,  or  the  other 
good  lady  in  the  chair  from  our  great 
State,  If  we  have  answers  on  how  to 
get  Members  to  come  to  these  lunch- 
eons, to  stop  any  little  frictions  and  all 
keep  going  in  the  same  direction,  let 
us  figure  out  how  to  get  them. 

I  have  tried  the  best  luncheon  time, 
Wednesdays,  12  noon.  I  have  tried  big 
speakers.  I  appeal  to  you,  I  appeal  to 
my  colleagues,  I  appeal  to  the  Ameri- 
can people,  how  do  we  get  our  Con- 
gressmen involved  in  an  issue  that, 
yes,  that  involves  a  powerful  tiny  little 
world  that  also  is  involved  with  the 
propagation  of  the  race,  and  that  little 
word  is  sex.  Is  that  what  I  said  in  the 
well,  2i  years  ago?  Is  that  what  we  are 
afraid  of? 

Well,  we  had  better  figure  out  how 
to  draw  up  the  parameters  to  discuss 
this  plague. 


A  TRIBUTE  TO  THE  LATE 
HONORABLE  ALVIN  O'KONSKI 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  60  minutes. 

Mr.  OBEY.  Madam  Speaker,  I  take 
the  well  tonight  to  take  just  a  few  mo- 
ments to  honor  a  person  who  served  30 


years  in  this  House.  Alvin  O'Konski 
was  bom  in  Kewaunee  on  May  26, 
1904.  He  attended  Oshkosh  State  Col- 
lege, the  University  of  Iowa,  and  the 
Universtty  of  Wisconsin.  He  taught 
high  school  and  college.  He  became  a 
newspaper  owner,  owning  the  Iron 
County  Miner.  He  became  an  owner  of 
a  number  of  radio  stations  in  Merrill 
and  Wausau,  WI,  and  he  later  became 
the  man  who  brought  television  to  the 
north  in  Wisconsin  when  he  founded 
and  organized  WAOW-TV  in  Rhine- 
lander. 

He  was  elected  in  1942  as  a  Republi- 
can and  he  served  until  1972,  when  our 
districts  were  merged  in  reapportion- 
ment and  we  faced  each  other.  I  won 
and  he  lost. 

You  get  to  measure  a  man  when  you 
oppose  him  or  are  opposed  by  him.  I 
think  one  of  the  valuable  things  that  I 
learned  about  Alvin  O'Konski  was 
that  while  he  would  disagree  on  issues 
and  he  would  join  those  issues  fiercely 
and  he  would  without  fear  attack  my 
positions  on  issues,  he  would  not 
attack  me  personally.  He  would  ex- 
press legitimate  differences  with  my 
positions  on  issues,  but  he  would  not 
beyond  the  usual  degree  that  some- 
times happens  in  politics  when  people 
get  overly  committed  or  overly  excit- 
ed, he  would  not  try  to  twist  my  posi- 
tions in  order  to  imply  that  I  stood  for 
something  that  I  did  not;  so  in  spite  of 
that  fact  that  we  were  during  that 
campaign  political  opponents,  we  were 
in  the  years  we  served  together  in  this 
House  and  we  were  in  the  years  after 
he  ceased  service  in  this  House, 
friends.  I  think  we  remained  friends 
until  the  day  he  died. 

Alvin  O'Konski  was  a  very  colorful 
person.  He  was  a  very  colorful  charac- 
ter. He  was  not  a  plaster  saint.  He  was 
a  student  of  human  nature.  He  served 
on  the  Armed  Services  Committee  as  a 
high-ranking  member  of  that  commit- 
tee. He  served  on  the  Veterans'  Com- 
mittee, before  that  on  the  Education 
and  Labor  and  Public  Works  Commit- 
tees. 

I  should  say  incidentally.  Madam 
Speaker,  that  a  number  of  otlier  Mem- 
bers, primarily  those  from  the  Wiscon- 
sin delegation,  had  wanted  to  partici- 
pate in  this  special  order  with  me  to- 
night, but  because  it  is  later  in  the 
evening,  they  had  other  commitments, 
and  so  they  have  indicated  to  me  that 
they  will  be  having  remarks  to  insert 
in  the  Record. 

Alvin  O'Konski  was  Populist.  He  was 
a  strong  anti-Communist.  Today  we  all 
do  a  great  deal  of  constituent  service 
work.  I  do  not  think  anybody  in  this 
House  thinks  anything  of  receiving 
letters  and  trying  to  work  out  prob- 
lems for  literally  thousands  of  con- 
stituent* during  any  one  year's  time.  I 
think  probably  50.000  letters  a  year 
come  into  my  office,  but  Alvin 
O'Konski  was  one  of  the  first  to  recog- 
nize that  key  role  for  a  Member  of 


Congress.  He  and  his  wife,  Bormie, 
were  one  of  the  first  to  provide  quality 
constituent  service  to  the  individual 
constituents  in  any  Member's  district. 

Alvin  was  especially  proud  of  the 
support  that  he  had  from  and  the 
work  he  did  for  native  Americans  in 
the  years  he  represented  northern 
Wisconsin. 

I  was  looking  through  a  number  of 
items  that  he  inserted  in  the  Congres- 
sional Record  in  1972  and  I  found  sev- 
eral long  articles  which  summarized 
all  of  the  efforts  that  he  had  engaged 
in  to  provide  Indian  housing  through- 
out northern  Wisconsin  and  to  provide 
other  assistunce  to  Indian  tribes  in 
northern  Wisconsin.  He  was  very 
proud  of  that. 

Alvin,  as  I  said,  was  not  a  plaster 
saint.  He  operated  and  worked  in  an- 
other era.  He  sometimes  had  a  style 
that  perhaps  would  not  be  necessarily 
understood  by  everyone  today,  but  he 
understood  human  nature.  I  do  not 
think  he  would  mind  if  I  would  tell  a 
story  to  exhibit  that. 

Shortly  after  I  defeated  Alvin  in 
1972,  he  and  I  had  lunch  together  in 
Rhinelander.  We  talked  about  old 
times.  We  talked  about  some  problems 
that  he  wanted  me  to  deal  with  and  he 
got  to  talking  about  some  of  the  tricks 
he  learned  to  deal  with  problems  that 
were  really  necessary  to  deal  with  as  a 
Member  of  Congress.  He  told  me  of  a 
practice  that  he  had  engaged  in  once 
and  awhile.  As  we  all  know  from  time 
to  time,  we  get  letters  from  mothers  or 
fathers  worried  about  a  son  or  daugh- 
ter off  in  bootcamp  or  in  basic  training 
in  the  military.  Alvin  indicated  to  me 
what  he  would  often  do  when  he  got 
one  of  those  letters  from  a  boy's 
mother  would  be  to  fire  off  a  very 
stringent  letter  to  the  military  com- 
mander of  the  military  base  in  ques- 
tion and  demand  that  the  military 
commander  see  to  it  that  the  young 
fellow  got  better  treatment  than  he 
was  getting.  He  would  send  a  carbon 
copy  of  that  letter  to  the  mother  and 
he  would  put  the  original  in  the  circu- 
lar file,  because  he  recognized  that 
within  a  few  weeks  that  youngster 
would  adjust  to  what  was  happening 
in  bootcamp.  He  would  feel  better 
about  it.  He  would  write  home  and  tell 
his  family  that  he  was  doing  all  right 
and  the  family  would  be  happy.  They 
would  feel  that  the  problem  had  been 
taken  care  of  and  Alvin  would  never 
cause  that  young  person  problems  by 
contacting  the  military  conunander, 
because  as  everyone  around  this  insti- 
tution knows,  very  often  when  an  indi- 
vidual Member  contacts  the  military 
about  an  individual  soldier,  it  winds  up 
causing  more  problems  than  good  for 
the  soldier  involved  because  of  the  re- 
sentment that  it  causes.  That  was  a 
little  trick  of  the  trade  that  some 
people  might  think  was  not  exactly 
straight  arrow,  but  which  was  very  val- 
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uable  in  dealing  with  a  human  prob- 
lem. 

Sometimes  Alvin  was  criticized  be- 
cause his  wife,  Bormie,  worked  at  that 
time  on  the  payroll  as  his  loyal  assist- 
ant. I  have  to  say  that  anybody  who 
knew  the  operation  of  Alvin's  office 
understood  that  Bonnie  was  a  tremen- 
dous asset.  Not  just  to  Alvin  O'Konski, 
but  to  northern  Wisconsin  and  the 
people  that  Alvin  represented.  She  lit- 
erally ran  that  office  from  time  to 
time.  She  saw  to  it  that  the  constitu- 
ent service  was  done.  She  saw  to  it 
that  Alvin  was  identified  with  crucial 
issues  and  she  was  a  key  ingredient  in 
providing  service  to  the  people  of  that 
district. 

I  think  the  good  that  she  did  in  that 
office  far  exceeded  the  salary  that  she 
earned  and,  believe  me,  I  underline 
the  word  earned,  because  Bonnie 
O'Konski  earned  every  dollar  that  she 
ever  was  paid  on  the  payroll  of  the 
United  States. 

In  1972,  we  were  required  because  of 
redistricting,  reapportionment,  to  face 
each  other  in  a  campaign.  That  was 
the  toughest  campaign  I  ever  had,  be- 
cause Alvin  O'Konski  was  a  political 
pro.  He  knew  how  to  use  issues.  He 
knew  how  to  exploit  them.  He  knew 
how  to  use  connections  and  he  gave 
me  the  battle  of  my  life,  but  when  it 
ended,  it  ended.  There  were  no  hard 
feelings.  We  continued  to  be  friends. 
We  continued  to  work  together.  He 
continued  to  contact  me  once  in 
awhile  when  we  had  a  problem. 

I  remember  him  asking  me  to  come 
over  to  Rhinelander  to  even  appear  on 
a  TV  program  that  Bonnie  had  ar- 
ranged in  order  to  try  to  raise  some 
money  for  a  developmental  center  in 
Rhinelander,  something  which  I  was 
happy  to  do. 

I  think  Alvin  was  probably  the  most 
colorful  Member  of  Congress  ever  to 
represent  Wisconsin  and  there  was  no 
question  that  Alvin  enjoyed  people.  He 
enjoyed  handshaking.  He  enjoyed  po- 
litical parades.  He  enjoyed  the  rough 
and  tumble  of  politics.  He  enjoyed  the 
baloney  that  is  always  associated  with 
politics.  I  do  not  think  he  took  it  too 
seriously,  but  he  enjoyed  it. 

I  think  it  is  safe  to  say  that  he  will 
be  remembered  for  a  good  long  time. 

There  are  many  other  things  I 
would  like  to  mention  about  Alvin,  his 
role  in  helping  to  see  to  it  that  veter- 
ans got  a  square  deal  after  World  War 
II,  his  efforts  to  see  to  it  that  north- 
em  Wisconsin  had  its  needs  attended 
to  in  the  field  of  housing,  in  the  field 
of  highways,  education  and  the  like, 
but  I  think  most  of  all  what  will 
simply  be  remembered  about  Alvin 
O'Konski,  at  least  by  Democrats  who 
served  with  him,  is  that  when  we 
needed  some  help  on  a  bill  that  affect- 
ed working  people,  even  though  most 
of  the  Members  of  his  own  party 
would  not  be  sympathetic  to  that  view, 
we  would  often  be  able  to  get  an  occa- 


sional vote  from  Alvin  to  help  us  on  a 
working  person's  issue.  That  is  why  I 
think  he  was  regarded  so  fondly  on 
the  Democratic  side  of  the  aisle,  even 
though  we  had  very  strong  differences 
with  him  on  many  other  issues. 

Madam  Speaker,  there  are  many 
other  things  I  would  like  to  say  about 
Alvin  O'Konski,  but  in  the  interests  of 
time,  I  would  simply  say  that  my  wife, 
Joan  and  I,  are  extremely  sorry  about 
the  pain  caused  by  Alvin's  death,  to 
his  family,  especially  to  his  wife 
Bonnie. 

I  luiow  that  many  of  Alvin's  friends 
in  northern  Wisconsin  feel  a  great 
sense  of  loss.  I  know  I  do. 

I  will  insert  in  the  Record  several  ar- 
ticles from  newspapers  which  ap- 
peared after  Alvin's  death.  One  is  an 
editorial  which  appeared  in  the  Supe- 
rior Evening  Telegram.  Another  is  an 
article  which  was  written  by  an  old 
friend  of  Alvin's  from  Rhinelander  for 
the  Rhinelander  Paper,  Kris  Gilbert- 
son  describing  some  of  his  experiences 
in  seeing  Alvin  represent  that  area  for 
years. 

I  include  the  following: 
[From  the  Rhinelander  Daily  News,  July  14. 
19871 

O'Konski  Represented  Interests  of  the 

northwoods 

(By  Kris  Gilbertson) 

"A  congressman's  main  job  is  service  to 
his  constitutents  both  in  legislation  and  in 
helping  them  with  problems." 

That  was  the  credo  of  Alvin  E.  O'Konski 
throughout  his  30-year  career  as  representa- 
tive of  the  sprawling  10th  district  of  Wis- 
consin in  the  House  of  Representatives. 

When  word  came  of  O'Konski's  death  last 
week,  my  thoughts  turned  to  the  hundreds 
of  times  I  had  contact  with  him  for  informa- 
tion about  problems  and  developments  in 
the  Rhinelander  area.  My  files  show  scores 
of  letters  I  sent  to  him  asking  for  help  in  ob- 
taining data  about  news  occurrences  here. 
Invariably  there  was  a  response,  usually 
with  the  requested  information,  in  a  matter 
of  a  few  days. 

My  first  contact  with  O'Konski  actually 
came  while  I  was  in  military  service  and  he 
was  serving  his  first  term  in  Congress.  As 
adjutant  general  of  the  20th  Armored  Divi- 
sion, one  of  my  duties  was  handling  re- 
sponses to  inquiries  from  state  legislators 
and  congressmen.  In  most  cases  the  inquir- 
ies concerned  failure  of  soldiers  to  provide 
allotments  for  wives,  mothers  or  other  de- 
pendents, or  their  failure  to  write  home. 

On  several  occasions  I  handled  corre- 
spondence with  O'Konski  on  matters  con- 
cerning servicemen  from  the  old  10th  dis- 
trict. I  included  in  one  of  my  responses  a 
note  that  I  also  was  from  the  10th  district, 
and  O'Konski  never  forgot  that  in  future 
letters. 

Unquestionably,  the  reason  why  O'Konski 
was  noted  for  prompt  action  on  constituents 
requests,  was  the  fact  his  wife  Bonnie  ran 
his  Washington  office.  Conversations  I  had 
with  congressmen  from  other  states  and  the 
opposing  political  party  showed  they  were 
in  sigreement  that  O'Konski  and  his  wife 
ran  the  most  efficient  congressional  office 
in  Washington. 

O'Konski  particularly  was  noted  for  his 
service  on  behalf  of  military  service  person- 
nel, both  those  on  active  duty  and  those 


fresh  out  of  service.  In  1961,  when  O'Konski 
was  honored  In  Rhinelander  for  his  support 
of  bills  and  programs  of  benefit  to  elderly, 
disabled  and  veterans,  Bonnie  also  was  hon- 
ored. 

In  Bonnie's  case,  the  honor  came  t>ecause 
of  her  efforts  in  traveling  the  country  over 
a  two-year  period  to  prove  to  the  govern- 
ment that  multiple  sclerosis  should  be  a 
service-connected  disability  in  many  cases. 
More  than  1,200  veterans  were  able  to  draw 
disability  benefits  as  a  result  of  her  work  in 
this  field. 

O'Konski  frequently  was  a  featured  speak- 
er at  events  throughout  Wisconsin  and  par- 
ticularly in  the  northern  half  of  the  state.  It 
was  a  pleasure  to  cover  his  talks,  for  he  was 
an  eloquent  and  dynamic  orator  who  always 
provided  good  copy. 

He  also  was  a  delight  to  interview,  for  he 
could  rattle  off  statistics  and  historic  facts 
to  back  up  any  argument  he  was  putting 
forth.  He  was  proud  of  his  accomplishments 
for  the  10th  district  and  didnt  mind  boast- 
ing about  them  on  occasion.  He  liked  to 
recall  that  when  he  first  went  to  Washing- 
ton he  drew  a  salary  of  $10,000  a  year  and 
had  an  allowance  of  $50  for  postage.  $200 
for  stationery  and  $6,000  for  secretarial  sal- 
aries. 

He  was  opposed  to  the  United  Stales  get- 
tinfe  mvolved  in  Vietnam  long  before  others 
in  Congress  and  the  American  people  came 
to  that  same  belief.  He  supported  the 
Navy's  installation  of  an  underground  an- 
tenna system  ir.  northern  Wisconsin  to  con- 
tact submarines  submerged  at  sea  halfway 
around  the  world. 

O'Konski  performed  well  for  the  people  of 
northern  Wisconsin  and  his  efforts  long  will 
be  remembered 

[Prom  the  Superior  (WI)  Evening  Telegram, 
July  9,  1987] 

Alvin  E.  O'Konski 

He  was  considered  a  master  politician,  a 
patriot,  fervent  promoter  and  strong  sup- 
porter of  the  people  he  represented  for 
three  decades  and  a  man  who  saw  to  it  that 
each  letter  to  him  was  answered,  and 
promptly.  Those  are  among  memories  of 
persons  who  knew  U.S.  Rep.  Alvin  E. 
O'Konski  when  be  served  in  that  position 
not  so  many  years  ago 

Mr.  O'Konski,  who  died  at  the  age  of  83 
Wednesday  in  his  native  Kewaunee,  will  be 
remembered  with  affection  by  the  men  and 
women  of  the  Armed  Services  in  difficult 
years  and  after  their  periods  of  service  were 
over  for  his  assistance  as  a  co-author  of  the 
GI  Bill  of  Rights  and  a  member  of  the  Vet- 
erans' Affairs  Conxmittee.  His  support  of 
maintaining  first-rate  military  equipment  is 
well-remembered,  too. 

Education  auid  labor  were  also  O'Konski 
first-line  interests  and  persons  associated 
with  those  two  groups  often  showed  their 
support  for  his  efforts. 

Mr.  O'Konski  made  extensive  efforts  to 
meet  and  confer  with  as  many  of  the  people 
in  the  district  as  possible.  And  those  he 
could  not  reach  in  person  received  prompt 
attention  when  they  contacted  him  by  mail 
or  phone.  His  staff  knew  well  one  of  its  most 
important  tasks  was  to  take  care  of  constitu- 
ents' requests  as  quickly  as  possible. 

The  three  or  four  cents  it  cost  for  a  post- 
age stamp  was  a  good  investment  for  an 
O'Konski  constituent  when  used  to  send  a 
letter  asking  for  his  assistance  in  getting  a 
taxpayer's  point  across  to  the  wonderful 
friends  of  Washington,  D.C. 
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Those  pennies,  without  fail,  would  go  to 
work  immediately.  The  return  mail  was  sure 
to  bring  a  letter  from  Mr.  O'Konski  indicat- 
ing he  would  see  what  could  be  done,  and  it 
soon  would  be  followed  with  others  report- 
ing progress  being  made.  More  often  than 
not  he  would  provide  that  assistance 

Mr.  O'Konski  in  and  out  of  office  icnew 
newsmen  and  their  desires  well,  he  owned 
and  managed  newspapers,  radio  and  TV  op- 
erations—and they  found  him  "good  copy" 
regularly. 

He  was  very  knowledgeable  about  the  vari- 
ous segments  of  the  constituency  he  served. 
Despite  differences  therein,  he  had  the  abil- 
ity to  bring  understanding.  A  compliment 
paid  him  on  one  occasion  was  that  he  could 
speak  at  the  same  time  to  two  groups  with 
completely  opposite  views  and  members  of 
both  would  leave  satisfied  that  he  repre- 
sented their  best  interests. 

Mr.  O'Konski  was,  of  course,  not  without 
his  detracters.  What  politician  is?  But.  his 
first  concern,  regardless  of  his  party  affili- 
ation, was  with  the  people  of  the  then  10th 
District. 

He  was  a  Republican  "strongman"  in  poli- 
tics in  the  northern  reaches  of  the  state 
during  eras  when  the  GOP  was  regarded 
hereabouts  as  the  Grand  Old  Party,  and  he 
survived  in  elections  in  which  Democrats 
were  flexing  their  muscles.  Mr.  O'Konski 
often  topped  local  Republican  candidates  in 
elections  within  his  district,  drawing  more 
votes  than  GOP  candidates  for  county  of- 
fices. 

His  political  know-how  in  developing  in 
grass-roots  organization  was  one  of  the  two 
keys  to  his  success  in  retaining  the  congres- 
sional office.  The  other  was  service  to  his 
constituency. 

His  support  apparently  came  from  all 
walks  of  life  and  from  within  and  without 
his  party.  He  was  unbeatable  at  the  ballot 
box  for  many  years  until  reapportionment 
came  as  a  move  to  give  "equal"  representa- 
tion throughout  the  state.  (There  are  those 
who  will  still  argue  that  is  impossible  when 
the  people  represented  are  spread  over  a 
large  area). 

Alvin  O'Konski  was  a  colorful  and  influen- 
tial figure  in  Congress,  his  home  district, 
the  State  of  Wisconsin  and  he  was  very  well 
known  throughout  the  U.S.  He  will  be  long- 
remembered. 

The  Evening  Telegram  and  a  great  many 
persons  in  this  area  offer  their  condolences 
to  his  wife  and  the  brother  who  survives 
him. 

D  1915 

I  am  certain  that  when  other  Mem- 
bers insert  their  remarks  In  the 
Record  that  people  will  understand 
why  Alvin  O'Konski  was  respected  by 
political  opponents,  loved  by  his  own 
constituents,  and  well  lilced  by  almost 
virtually  all  the  people  who  served 
with  him.  people  who  enjoyed  his  per- 
sonal Irreverence  from  time  to  time,  as 
well  as  his  willingness  to  work  out  a 
compromise  on  important  issues. 

I  think  Alvin  recognized  that  we 
could  have  very  deeply  felt  views  on 
Issues,  but  those  views  were  not  nearly 
as  important  as  was  our  ability  to 
work  together  to  solve  problems,  to 
overcome  those  differences,  shade  our 
views  from  time  to  time  in  order  to 
work  out  an  agreement  that  could 
stand  and  to  stand  by  that  agreement. 
That,  to  me.  is  one  of  the  major  tests 


of  any  practicing  politician  in  an  insti- 
tution like  this.  Alvin  passed  that  test 
and  I  was  proud  to  know  him  as  a 
friend  and  to  work  with  him  as  a  col- 
league, as  I  know  other  Members  of 
the  Wisconsin  delegation  were.  We 
regret  that  he  is  gone,  but  I  talked  to 
Bonnie  O'Konski  the  day  after  Alvin 
died,  and  she  told  me  that  he  had  been 
undergoing  nursing  care  around  the 
clock  and  that  he  told  her  just  the  day 
before  that  he  was  going  to  be  glad  to 
go.  He  had  a  full  life.  I  do  not  think 
we  have  to  regret  the  fact  that  he  is 
gone  because  he  did  have  such  a  full 
life.  We  simply  ought  to  remember  the 
pleasures  that  he  brought  all  of  us  in 
our  working  relationship  with  him. 

Mr.  HOBTON.  Madam  Speaker,  earlier  this 
month  we  lost  a  long-time  former  colleague 
from  Wisconsin,  Alvin  O'Konski.  As  one  who 
served  wUh  Alvin  for  a  decade  in  the  sixties 
and  seventies,  I  want  to  join  my  colleagues 
today  in  paying  tribute  to  an  excellent  former 
Member  of  Congress  and  a  fine  man, 

Alvin  died  July  9  at  the  age  of  83.  For  30 
years  he  represented  the  people  in  and 
around  southeast  Wisconsin.  And  he  did  so 
with  integrity  and  diligence.  He  served  as  the 
chairman  of  the  House  Veterans'  Affairs  Com- 
mittee ant)  held  positions  on  the  Public  Works, 
Education  and  Labor,  and  Armed  Services 
Committees. 

While  he  accomplished  many  things  during 
his  three-decade  tenure,  perhaps  his  finest 
hour  was  the  key  role  in  which  he  played  to 
pass  the  original  Gl  bill  of  rights.  Following 
World  War  II,  our  country  deluged  with  millions 
of  young  veterans  who  had  successfully 
fought  to  keep  Europe  and  the  United  States 
free,  Alvin  led  the  charge  to  guarantee  almost 
unimpeded  access  to  secondary  and  post- 
secondary  education,  and  supported  efforts  to 
implement  a  "hire  a  vet"  program  across  the 
country.  World  War  II  veterans  had  no  better 
friend  than  Alvin  O'Konski. 

Alvin  was  born  May  26,  1 904,  and  attended 
the  Oshkosh  State  College,  the  University  of 
Wisconsin,  and  the  University  of  Iowa.  After 
his  schooling,  he  taught  in  Minnesota,  Oregon, 
and  Michigan,  as  well  as  owning  and  operat- 
ing a  variety  of  newspapers  and  radio  and  tel- 
evision stations. 

I  have  many  fond  memories  of  Alvin.  I  ad- 
mired him  greatly  as  a  Member  of  Congress;  I 
will  miss  him  even  more  as  a  person.  Mr. 
Speaker,  my  wife  Nancy  and  I  want  to  wish 
Alvin's  wife  Bonnie  and  the  O'Konski  family 
the  very  best  in  this  difficult  time.  We  have  all 
lost  a  true  patriot  and  a  great  man. 

Mr.  GUNDERSON.  Madam  Speaker,  I  would 
like  to  theink  my  two  distinguished  colleagues, 
Representatives  David  R.  Obey  and  Robert 
W.  Kastenmeier,  for  arranging  for  a  special 
order  at  t^e  close  of  business  today  to  honor 
Alvin  E.  O'Konski,  a  former  Member  of  Con- 
gress froiri  Wisconsin,  who  passed  away  on 
July  8,  1987,  at  his  Kewaunee,  Wl  home. 

We  are  all  deeply  saddened  by  the  loss  of 
this  respected  statesman  who  served  as  a  Re- 
publican Representative  from  1943  to  1973. 
At  this  time,  on  behalf  of  my  constitutents  in 
Wisconsin's  Third  Congressional  District, 
many  of  whom  were  formerly  Mr.  O'Konski's 
constituerrts  in  the  old  10th  District,  I  want  to 
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express  our  deepest  consolation  and  sympa- 
thy to  Alvin's  beloved  wife  of  nearly  52  years, 
Bonnie. 

During  his  long  and  distinguished  tenure  in 
the  House  of  Representatives,  Alvin  O'Konski 
served  on  the  Armed  Services,  Veterans'  Af- 
fairs, Public  Works,  Education  and  Labor,  and 
District  of  Columbia  Committees.  He  gained  a 
reputation  as  a  tireless  champion  of  the  ideals 
of  freedom  and  democracy.  He  often  spoke 
on  the  rights  of  smaller  countries,  and  vehe- 
mently opposed  the  apeasement  of  commu- 
nism. 

Alvin  served  as  president  of  the  American 
Anti-Communist  Organization  and  director  of 
the  Worid  League  to  Stop  Communism.  For 
his  dedicated  work  against  communism  and 
his  efforts  on  behalf  of  smaller  sovereign  na- 
tions, he  was  given  the  title  of  "The  Most  Dis- 
tinguished American  for  1945"  by  the  Foreign 
Language  Pre$s.  His  commitment  to  justice 
was  exemplified  by  his  work  as  a  member  of 
the  Katyn  Forest  Massacre  Committee,  which 
investigated  ttie  murder  of  15,000  Allied  offi- 
cers during  Worid  War  II.  And  the  outstanding 
member  of  that  committee,  Alvin  was  awarded 
the  Polonia  Restitucia  medal,  the  highest 
decoration  of  Free  Poland. 

Alvin  O'Konski  will  be  remembered  for  more 
than  his  congressional  accomplishments.  A 
1932  graduate  of  the  University  of  Wisconsin, 
he  served  as  both  a  high  school  and  universi- 
ty instructor.  An  extremely  talented  and  intelli- 
gent individual,  Alvin  also  was  a  respected 
lecturer,  journalist,  editor,  publisher,  and 
broadcaster. 

Today  we  pay  tribute  to  a  great  American 
who  gave  the  best  years  of  his  life  to  the 
service  of  his  country  and  the  principles  for 
which  it  stands.  Alvin  O'Konski,  the  states- 
man, the  patriot,  and  the  family  man,  will 
never  be  forgotten  by  this  House  or  by  the 
Nation  which  he  deariy  loved. 

Mr.  KASTENMEIER.  Madam  Speaker,  I 
thank  my  good  friend  and  colleague  from  Wis- 
consin, Dave  Obey,  for  giving  me  this  oppor- 
tunity to  express  my  sorrow  over  the  passing 
of  our  former  colleague,  Alvin  O'Konski. 

I  had  the  pleasure  of  serving  with  Alvin  for 
14  years  in  the  House.  Born  in  a  farm  in 
Kewaunee,  he  was  a  teacher  for  much  of  his 
life.  He  was  elected  to  the  Congress  in  1943. 
His  30  years  Of  service  constitute  one  of  the 
longest  terms  of  service  for  a  Member  from 
Wisconsin  in  tbe  House.  At  the  time  of  his  re- 
tirement in  January  1973,  he  had  served  the 
State  of  Wisconsin  in  the  Congress,  consecu- 
tively, longer  than  any  other  Member.  He  was 
an  institution  in  Wisconsin  politics,  and  a  very 
well-liked  colleegue,  indeed. 

He  was  a  sanior  member  of  the  Committee 
on  Armed  Services  and  the  Committee  on  the 
District  of  Columbia  at  the  time  of  his  retire- 
ment. He  was  perhaps  best  known  in  Wiscon- 
sin for  his  responsiveness  to  his  constituents. 

I  extend  my  deepest  sympathies  to  his  wife, 
Bonnie,  and  the  rest  of  his  family.  Their  loss  is 
our  loss  and  \AAsconsln's  loss  as  well. 


GENERAL  LEAVE 

Mr.  OBEY.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


IQftQft 


CONGRESSIONAL  RECORD— HOUSE 


July  15.  1987 


July  15,  1987 


CONGRESSIONAL  RECORD— HOUSE 


19897 


extend  their  remarks  on  the  service 
that  Alvin  O'Konski  provided  to  his 
district,  to  his  State,  and  to  his  coun- 
try and  to  this  institution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


EQUALITY  OF  STATE  TAXATION 
OF  DOMESTIC  AND  FOREIGN 
CORPORATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Prenzel] 
is  recognized  for  30  minutes. 

Mr.  FRENZEL.  Madam  Speaker,  I  am 
pleased  today  to  introduce  for  myself  and 
Messrs.  Jenkins,  Gibbons,  Guarini,  Duncan, 
Archer,  Graoison,  Daub,  Vander  Jagt. 
Brown  of  Colorado,  Chandler,  Wolf,  Boul- 
ter, and  Mica,  H.R.  2940,  a  bill  to  provide  for 
equality  of  State  taxation  of  domestic  and  for- 
eign corporations  and  to  bring  uniformity  and 
fairness  to  this  country's  taxation  of  income 
earned  overseas  by  U.S.  corporations  and 
their  affiliates. 

State  taxation  of  corporate  income  earned 
outside  the  United  States  was  the  subject  of 
the  Worldwide  Unitary  Taxation  Working 
GroLo  which  President  Reagan  formed  in 
1983.  Because  of  the  deliberations  of  the 
Working  Group,  the  pendency  of  Federal  leg- 
islation in  the  99th  Congress,  and  substantial 
pressure  from  this  country's  trading  partners, 
the  majority  of  States  which  utilized  the  worid- 
wide  unitary  method,  as  it  is  commonly  called, 
have  revised  their  laws  under  which  they 
taxed  foreign-source  income.  At  this  point, 
only  California,  Alaska,  North  Dakota,  and 
Montana  still  use  the  method;  and  all  but 
Alaska  have  enacted  laws  which,  when  they 
take  effect  in  1988  and  1989  will  partially,  but 
not  completely,  solve  the  problems. 

However,  major  deficiencies  still  remain 
which  call  for  Federal  legislation.  For  example, 
California's  action  falls  short  of  providing  suffi- 
cient relief  for  certain  U.S.  corporations,  fails 
to  avoid  double  taxation  of  their  foreign- 
source  income  and  puts  them  at  a  disadvan- 
tage In  their  ability  to  compete  with  foreign 
corporations  All  of  the  income  of  U.S.  corpo- 
rations, which  have  less  than  20  percent  of 
their  payroll,  property  and  sales  within  the 
United  States,  is  included  in  the  tax  basis 
upon  which  is  computed  the  State's  appor- 
tioned share  of  taxable  income  of  domestic 
corporations,  while  the  income  of  foreign  cor- 
porations which  have  less  than  20  percent  of 
their  payroll,  property  and  sales  in  the  United 
States  is  excluded  from  such  taxation. 

Including  U.S.  80/20  corporations  in  the 
State  tax  base  while  excluding  foreign  80/20 
corporations  completely  falls  to  take  into  ac- 
count several  important  facts:  First  a  U.S.  80/ 
20  corporation,  which  has  more  than  80  per- 
cent of  its  activity  outside  the  United  States, 
has  little  or  no  connection  or  nexus  with  a 
States'  taxing  jurisdiction;  second,  such  a  cor- 
poration will  have  already  paid  foreign  taxes 
on  the  income  which  was  generated  by  its 
business  activity  outside  the  United  States; 
and  third,  the  States  do  not  provide  any  credit 
or  deduction  for  those  foreign  taxes  paid. 


Therefore,  while  a  foreign  corporation  with 
less  than  20  percent  of  its  business  activity 
within  California  is  not  subject  to  State  tax  at 
all,  a  similarly  situated  U.S.  corporation  is 
paying  foreign  and  State  tax  upon  all  its 
income  with  no  credit  or  deduction  for  foreign 
taxes  already  paid  on  its  foreign-source 
income.  Such  result  is  deariy  discriminatory 
and  anticompetitive. 

In  an  April  8,  1 987,  letter  to  Governor  Deuk- 
mejian.  Assistant  Secretary  of  the  Treasury  for 
Tax  Policy  J.  Roger  Mentz  stressed  that  an 
acceptable  solution  must  include  the  80/20 
issue.  He  pointed  out: 

First,  that  when  water's  edge  unitary  combi- 
nations are  defined  on  the  basis  of  business 
activity,  place  of  incorporation  should  be  irrel- 
evant; 

Second,  that  there  is  no  valid  policy  justifi- 
cation for  California's  subjecting  two  taxpay- 
ers, for  example,  one  with  a  Delaware  subsidi- 
ary operating  primarily  abroad,  the  other 
whose  foreign  operations  are  conducted 
through  a  French  subsidiary,  to  different  tax 
regimes;  and 

Third,  that  in  this  era  of  trade  competitive- 
ness, the  potential  for  inflicting  higher  tew  bur- 
dens on  corporations  with  80/20  operations, 
as  opposed  to  foreign  subsidiary  operations, 
should  be  avoided. 

The  legislation  I  am  introducing  today,  while 
allowing  the  States  to  impose  unitary  taxation 
on  most  domestic  corporations  and  some  for- 
eign corporations,  would  restore  tcix  equality 
between  U.S.  and  foreign  80/20  corporations 
by  providing  that  the  States  may  not  impose 
tax  on  a  worldwide  unitary  basis  on  a  U.S. 
corporation  of  which  the  average  of  its  U.S. 
payroll,  property  and  sales  compared  to  its 
total  payroll,  property  and  sales  is  less  than 
20  percent. 

The  legislation  would  also  address  the 
double  taxation  inherent  in  State  taxation  of 
the  dividends  received  by  U.S.  corporations 
from  their  overseas  affiliates,  by  providing  that 
the  States  may  tax  an  equitable  amount  of 
such  dividends — either  by  providing  an  offset- 
ting deduction  or  exclusion  of  at  least  85  per- 
cent of  such  dividend,  or  by  providing  for  an 
exemption  or  exclusion  from  tax  for  that  por- 
tion of  the  dividend  that  effectively  bears  no 
Federal  income  tax  by  reason  of  the  foreign 
tax  credit  mechanism. 

There  are  those  who  will  contend  that  Fed- 
eral legislation  is  not  needed  due  to  the 
changes  that  some  States  fiave  made  in  this 
area.  However,  I  emphasize  that  now  is  not 
the  time,  as  we  strive  to  attain  the  ability  for 
our  corporations  to  be  able  to  freely  compete 
on  an  equal  basis  with  their  overseas  competi- 
tors, to  allow  a  major  Inefficiency  in  our  tax 
system  to  continue. 

I  hope  that  my  colleagues  will  recognize 
that  by  enacting  this  legislation  we  can  make 
U.S.  business  more  competitive  in  intemation- 
al  markets  and  ensure  that  domestically  we 
will  have  an  efficient  and  equitable  tax  system 
at  all  levels. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Boulter,  for  60  minutes,  on 
August  5. 

Mr,  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Parris,  for  60  minutes,  on  July 
22. 

Mr.  Parris,  for  60  minutes,  on  July 
23. 

Mr.  Prenzel,  for  30  minutes,  today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mrs.  Schroeder,  for  5  minutes, 
today. 

Mr.  Dellums,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Dymally,  for  60  minutes,  on 
July  21. 

Mr.  Dymally,  for  60  minutes,  on 
July  22. 

Mr.  Skelton.  for  30  minutes,  on  July 
20. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  20. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Pickle,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

Mrs.  Morella,  before  the  voice  vote 
on  Wolf  amendment  to  H.R.  2907  in 
the  Committee  of  the  Whole. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  COURTER. 

Mr.  Packard. 
Mr.  Solomon. 
Mr.  Houghton. 

Mr.  MOORHEAD. 

Ms.  Snowe. 

Mr.  DioGuARDi  in  three  instances. 

Mr.  Dreier  of  California. 

Mr.  LoTT. 

Mr.  HoRTON. 

Mr.  Green. 

Mr.  Tauke. 

Mr.  PoR-rER. 

Mr.  Donald  E.  Litkens. 

Mrs.  Johnson  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Torres^  and  to  include 
extraneous  matter: ) 

Mr.  Skelton. 

Mr.  Sharp  in  four  instances. 
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Mr.  Pepper. 
Mr.  Smith  of  Florida. 
Mr.  Montgomery. 
Mr.  Vebto. 
Mr.  Lantos. 
Mr.  LiPiNSKi. 
Mr.  Ford  of  Tennessee. 
Mr.  Flippo. 

Mr.  Lehman  of  Florida  in  two  in- 
stances. 
Mr.  Traxler  in  two  instances. 
Mrs.  Schroeder. 
Mrs.  BoGGS. 
Mr.  Afplegate. 
Mr.  Feighan. 
Mr.  Hamilton. 
Mr.  Pease. 
Mr.  Plorio. 
Mr.  Waxman. 

Mr.  Dixon  in  two  instances. 
Mr.  Dyson. 
Mr.  Garcia. 


SENATE  BILL  REFERRED 

Bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1047.  An  Act  to  amend  Public  Law  94- 
241,  the  joint  resolution  approving  the  cov- 
enant to  establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  States  of  America,  and  for 
other  purposes;  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  the  Judiciary. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  122.  Joint  resolution,  to  desig- 
nate the  week  beginning  July  16,  1987,  as 
"Snow  White  Week. " 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.J.  Res.  88.  Joint  resolution  to  designate 
the  period  commencing  November  15,  1987. 
and  ending  November  21,  1987,  as  "Geogra- 
phy Awareness  Week." 


ADJOURNMENT  TO  MONDAY, 
JULY  20,  1987 

Mr.  OBEY.  Madam  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  156  of  the  100th  Con- 
gress, the  House  stands  adjourned 
until  12  noon.  Monday,  July  20.  1987. 

Thereupon  (at  7  o'clock  and  19  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  156,  the  House  ad- 
journed until  Monday.  July  20.  1987. 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1756.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  security  review  for 
DOD  bases  and  installations  outside  the 
United  States,  pursuant  to  10  U.S.C.  113  nt.; 
to  the  Committee  on  Armed  Services. 

1757.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  Ag- 
riculture under  certain  conditions,  to  release 
the  publk  purpose  reversionary  clause  con- 
tained in  deeds  for  land  conveyances  made 
under  the  provisions  of  the  Bankhead-Jones 
Farm  Tenant  Act;  to  the  Committee  on  Ag- 
riculture. 

1758.  A  letter  from  the  Executive  Associ- 
ate Director.  Office  of  Management  and 
Budget,  transmitting  a  report  that  the  ap- 
propriations to  the  Internal  Revenue  Serv- 
ice, Department  of  the  Treasury,  listed 
therein,  have  been  reapportioned  on  a  basis 
that  indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriation,  pursuant 
to  31  U.S,C.  1515(b)(2);  to  the  Committee  on 
Appropriations. 

1759.  A  letter  from  the  Secretaries  of 
Labor,  Health  and  Human  Services,  Com- 
merce, the  Attorney  General,  and  the  Ad- 
ministrator of  Small  Business,  transmitting 
the  Administration's  views  to  enactment  of 
broad  individual  risk  notification  legislation 
as  embodied  in  H.R.  162;  to  the  Committee 
on  Education  and  Labor. 

1760.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Rehabilitation  Act  of 
1973.  to  make  technical  corrections  and  pro- 
gram improvements,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 

1761.  A  letter  from  the  Assistant  Secre- 
tary, Legislative  and  Intergovernmental  Af- 
fairs, Department  of  State,  transmitting  no- 
tification of  the  determination  by  the 
Deputy  .Secretary  of  State  that  the  furnish- 
ing of  assistance  to  Nigeria,  which  is  more 
than  6  months  in  default  on  loans  made 
under  the  FAA  of  1961,  as  amended,  is  in 
the  national  interest,  copies  of  the  determi- 
nation and  the  justification  enclosed  pursu- 
ant to  2 J  U.S.C.  2370(q);  to  the  Committee 
on  Foreign  Affairs. 

1762.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
letter(s)  of  offer  to  Thailand  for  defense  ar 
tides  arid  services  estimated  to  cost  $115 
million  (transmittal  No.  87-31),  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

1763.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  the  Depart- 
ment's travel  advisories  for  South  Africa 
and  Haiti  which  have  security  implications 
for  Americans  traveling  or  residing  in  those 
countries,  pursuant  to  22  U.S.C.  2656e;  to 
the  Conmiittee  on  Foreign  Affairs. 

1764.  A  letter  from  the  Assistant  Secre- 
tary, Land  and  Minerials  Management,  De- 
partment of  the  Interior,  transmitting  the 
1986  annual  report  describing  royalty  man- 
agement and  collection  activities  under  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982.  purusant  to  30  U.S.C.  1752(a); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1765.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 


islation to  amend  title  17  of  the  U.S.  Code 
to  implement  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic  Works, 
and  revised  at  Paris  on  July  24,  1971,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

1766.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting copies  of  proposed  lease  prosp>ectuses, 
pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1767.  A  letter  from  the  Administrator, 
General  Services  Administration,  trtmsmit- 
ting  copies  of  lease  prospectuses  at  various 
locations,  pursuant  to  40  U.S.C.  606(a);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1768.  A  lettf r  from  the  Commissioner,  In- 
ternal Revenue  Service,  Department  of  the 
Treasury,  transmitting  notification  of 
changes  in  the  structure  of  the  Internal 
Revenue  Sertice's  national  office;  to  the 
Committee  on  Ways  and  Means. 

1769.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  request  that  the 
Congress  act  by  July  17  on  legislation  to 
extend  the  d«bt  ceiling;  to  the  Committee 
on  Ways  and  Means. 

1770.  A  letter  from  the  Administrator, 
U.S.  Environmental  Protection  Agency, 
transmitting  part  2  of  the  Agency's  Indoor 
Air  Quality  Implementation  Plan,  to  accom- 
pany the  report  submitted  in  April  (Execu- 
tive Communication  No.  1214,  Apr.  21, 
1987),  pursuant  to  Section  403(d),  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Science,  Space 
and  Technology. 

1771.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury,  transmitting  notice  re- 
quired by  5  U.S.C.  8348(1)(2)  and  5  U.S.C. 
8438(i)(2)  that  in  the  absence  of  a  debt  limit 
increase  by  July  17.  the  Treasury  will  be 
unable  to  invest  or  roll  over  maturing  in- 
vestments of  trust  funds  and  other  Govern- 
ment accounts,  including  the  Civil  Service 
Retirement  and  Disability  Fund  and  the 
Government  Securities  Investment  F^ind  of 
the  Federal  Employees'  Retirement  System; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Ways  and  Means. 

1772.  A  letter  from  the  Secretary  of 
Energy,  trananitting  report  on  the  propos- 
als of  the  divestiture  of  the  naval  petroleum 
reserves  at  KPRl  and  NPR3.  pursuant  to 
Public  Law  99-591.  section  314  (100  Stat. 
3341-286);  jointly,  to  the  Committees  on  Ap- 
propriations, Armed  Services,  and  Energy 
and  Commerce. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 

PUBLIC 

TIONS 

Under  clause  2  of  the  rule  XIII,  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  Report  of  the 
Committee  on  Post  Office  and  Civil  Service 
pursuant  to  section  302(b)  of  the  Congres- 
sional Budget  Act  of  1974.  (Rept.  100-220). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. House  Joint  Resolution  309. 
Joint  resolution  to  establish  the  Speaker's 
Civic  Achievement  Awards  Program  to  be 
administered  under  the  Librarian  of  Con- 
gress to  recognize  achievement  in  civic  liter- 
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and  Artistic  Works,  as  revised  at  Paris  on 
July  24, 1971,  and  for  other  purposes;  to  the 


By  Mr.  ANDERSON  (for  himself,  Mr. 
BowARD,  Mr.  Hammerschmidt,  and 
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H.R.  1240:  Mr.  Parris,  Mrs.  Byron,  Mr. 
Torres,  Mr.  Jetforos,  Mr.  Damiei.,  and  Mr. 
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acy  by  students,  classes,  and  schools 
throughout  the  Nation  in  grades  5  through 
8,  and  for  other  purposes;  with  amendments 
(Rept.  100-221).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2290.  A  bill  entitled, 
the  "Indian  Health  Care  Amendments  of 
1987";  with  amendments  (Rept.  100-222,  Pt. 
1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    RODINO    (for    himself.    Mr. 
F'RANK.  Mr.  Brooks.  Mr.  Gilckman, 
Mr.  Morrison  of  Cormecticut,  Mr. 
Herman,  and  Mr.  Cardin): 
H.R.  2939.  A  bill  to  amend  title  28,  United 
States  Code,  with  respect  to  the  appoint- 
ment of  independent  counsel;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FRENZEL: 
H.R.  2940.  A  bill  to  provide  for  equality  of 
State  taxation  of  domestic  and  foreign  cor- 
porations  jointly,    to   the   Committees   on 
Ways  and  Means  and  the  Judiciary. 

Ey  Mr.  ROSTENKOWSKl  (for  him- 
self,  Mr.   DiNOELL,   Mr.   Stark,   Mr. 
Waxman,  and  Mr.  Roybal): 
H.R.  2941.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for  other 
purposes;    jointly,    to    the    Committees    on 
Ways   and   Means   and   Energy   and   Com- 
merce. 

By  Mr.  PICKLE  (for  himself  and  Mr. 

SCHULZEi: 

H.R.  2942.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  incresise  disclosure 
of  information  by  tax-exempt  organizations, 
to  clarify  that  certain  activities  by  tax- 
exempt  organizations  constitute  political  ac- 
tivity, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ACKERMAN: 
H.R.  2943.  A  bill  to  adjust  the  salary  and 
ether  benefits  received  by  the  Federal  em- 
ployees of  the  United  States  Secret  Service 
Uniformed  Division  and  to  amend  title  5. 
U.S.  Code,  to  incorporate,  in  its  entirety, 
section  501  of  the  District  of  Columbia 
Police  and  Piremens  Salary  Act  of  1958;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ACKERMAN: 
H.R.  2944.  A  bill  to  adjust  the  salary  and 
other  benefits  received  by  the  U.S.  Park 
Police  and  to  amend  title  5,  U.S.  Code  to  in- 
corporate, in  its  entirety,  section  501  of  the 
District  of  Columbia  Police  and  Firemens 
Salary  Act  of  1958;  to  the  Conmiittee  on 
Post  Office  and  Civil  Service. 

By  Mr.  APPLEGATE  (for  himself,  Mr. 
McEv^EN,  Mr.  Montgomery,  Mr.  Sol- 
omon, Mr.  Penny,  Mr.  Wylie,  Mr. 
Johnson  of  South  Dakota.  Mr.  Bili- 
rakis,  Mr.  Mica,  Mr.  Smith  of  New 
Hampshire,  Mr.  Evans,  and  Mr.  Rob- 
inson): 
H.R.  2945.  A  bill  to  amend  title  38,  U.S. 
Code,  to  provide  a  4.1  percent  increase  in 
the  rates  of  compensation  and  of  dependen- 
cy and  Indemnity  compensation  CDIC]  paid 
by  the  Veterans'  Administration,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 


By  Mr.  BIAGGI: 
H.R.  2946.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  eliminate  the  one- 
third  benefit  reduction  presently  applicable 
to  individuals  receiving  support  and  mainte- 
nance in  kind  from  families  with  whom  they 
are  living;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROWN  of  Colorado: 
H.R.  2947.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  carfentanil  citrate:  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    DANIEL    (for    himself.    Mr. 
Kasich,  Mr.  Bennett.  Mrs.  Bentley. 
Mr.  Bryant,  Mr.  Coats,  Mr.  Cour- 
ter,  Mr.  Darden.  Mr.  Davis  of  Illi- 
nois, Mr.  Dyson,  Mr.  Frank,  Mr. 
Hunter,  Mr.  Htrrro,  Mr.  Kyl,  Mr. 
Leath  of  Texas.  Mr.  Lewis  of  Geor- 
gia, Mr.  Martin  of  New  York,  Mrs. 
Martin   of   Illinois,    Mr.   Martinez, 
Mr.  Montgomery,  Mr.  Nichols,  Mr. 
Pickett.  Mr.  Ravenel.  Mr.  Ray,  Mr. 
SisiSKY,  Mr.  Skelton,  Mr.  Smith  of 
Florida,  Mr.  Spratt,  Mr.  Stallings, 
and  Mr.  Stump); 
H.R.  2948.  -A  bill  to  prohibit  the  Depart- 
ment of  Defense  from  purchasing  any  prod- 
uct manufactured  or  assembled  by  Toshiba 
America,  Inc.,  or  Toshiba  Corp.  for  the  pur- 
pose of  resale  of  such  product  in  a  military 
exchange  store;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DAUB: 
H.R.  2949.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  provide  grain  from  the 
Commodity  Credit  Corporation  to  new  fa- 
cilities producing  liquid  fuels  and  agricultur- 
al commodity  byproducts;  to  the  Committee 
on  Agriculture. 

By  Mr.  DOWDY  of  Mississippi: 
H.R.  2950.  A  bill  to  amend  the  Montgom- 
ery GI  bill  with  respect  to  flight  training: 
jointly,  to  the  Committees  on  Veterans'  Af- 
fairs and  Armed  Services. 
By  Mr.  ENGUSH: 
H.R.  2951.  A  bill  to  require  laboratories  in 
drug  testing  prograans  used  by  private  em- 
ployers to  meet  certain  Federal  standards; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  HORTON: 
H.R.  2952.  A  bill  to  increase  the  amount 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Park;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By   Mr.   HUGHES   (lor   himself.   Mr. 

Fish,  Mr.  Smith  of  Florida,  and  Mr. 

Shaw): 

H.R.  2953.  A  bill  to  amend  title  28,  U.S. 

Code,  to  permit  the  district  courts  of  the 

United  States  to  enjoin,  suspend,  or  restrain 

certain  State  ad  valorem  property  taxes  on 

interstate  gas  transmission  property,  and 

for  other  purposes;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  JACOBS: 
H.R.  2954.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  require  manufacturers  of  automo- 
biles to  provide  to  the  Secretary  of  Trans- 
portation for  dissemination  to  the  public  all 
vehicle  warranty  and  repair  information  it 
provides  their  dealers;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  KANJORSKI: 
H.R.  2955.  A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Sectirity  Act  to  make  it 
clear  that  the  existing  authority  to  collect 
past-due  child  support  from  Federal  tax  re- 
funds (under  section  464  of  that  act),  to  the 
extent  that  such  support  remains  unpaid 
when  the  child  Involved  reaches  the  age  of 
majority,  may  be  exercised  after  the  child 


reaches  that  age;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2956.  A  bill  to  amend  the  require- 
ments of  the  manufacturing  clause  of  title 
17  of  the  United  States  Code,  the  copyright 
law;  jointly,  to  the  Committees  on  the  Judi- 
ciary and  Ways  and  Means. 

By    Ms.    KAPTUR   (for   herself.   Mr. 
Burton  of  Indiana.  Mr.  Montgom- 
ery, Mr.  Solomon,  Mr.  Rowland  of 
Georgia.  Mr.  Rowland  of  Connecti- 
cut, Mr.  Harris,  Mr.  Smith  of  New 
Hampshire.  Mrs.  Patterson,  and  Mr, 
Davis  of  Illinois): 
H.R.  2957.  A  bill  to  provide  for  improve- 
ments in  the  National  Cemetery  System  ad- 
ministered  under   title    38.   United   States 
Code,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By    Mr.    LEVINE   of    California   (for 
himself,  Mrs.  Collins,  Mr.  Owens  of 
New  York,  and  Mr.  Bustamante): 
H.R.  2958.  A  bill  to  establish  as  an  execu- 
tive department  of  the  Government  a  De- 
partment of  Industry  and  Technology,  to  es- 
tablish   within    that   Department   the   Ad- 
vanced Civilian  Technology  Agency,  to  es- 
tablish the  U.S.  Trade  Administration,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees   on    Government    Operations:    Energy 
and     Commerce;     Banking,     FMnance     and 
Urban  Affairs;  Foreign  Affairs;  Ways  and 
Means;  Education  and  Labor;  and  Science, 
Space,  and  Technology. 

By   Mr.   McCANDLESS   (for   himself, 
Mr.  Brown  of  California.  Mr.  Lewis 
of  California.  Mr.  Biaggi.  Mr.  Crock- 
ett. Mr.  DwYER  of  New  Jersey.  Mr. 
Fazio.  Mr.  Frank.  Ms.  Kaptur,  Mr. 
Lagomarsino,    Mr.    Martinez,    Mr. 
Roe.   Mr.   Scheuer,   Mr.   Shumway, 
Mr.  Smith  of  New  Jersey,  and  Mr. 
Towns): 
H.R.  2959.  A  bill  to  amend  the  Domestic 
Volunteer  Service  Act   of    1973   to   permit 
Foster  Grandparent  services  to  be  provided 
to    mentally    retarded    individuals   without 
regard  to  the  age  of  such  individuals;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    MacKAY   (for   himself.   Mr. 
Chandler.   Mr.   Carper,   Mr.  Shaw, 
Mr.  Penny.  Mr.  Prenzel,  Mr.  Sten- 
holm,  Mr.  Cooper.  Mr,  McMillan  of 
North    Carolina,    Mr.   Morrison   of 
Connecticut,    Mr.    Houghton,    Mr. 
Johnson  of  South  Dakota.  Mr.  Liv- 
ingston. Mrs.  Schroeder,  Mr.  Niel- 
SON  of  Utah,  Mr.  Leath  of  Texas, 
Mr.    Slattery,    Mr.    Gordon,    Mr. 
Price  of  North  Carolina,  Mr.  Spratt, 
Mr.    Barnard.    Mr.    Robinson.    Mr. 
Thomas  of  Georgia,  Mr.  Rowland  of 
Georgia.    Mr.    Ray.   Mr.    Stallings. 
Mr.   Lancaster,    Mr,    DeFazio,   and 
Ms.  Slaughter  of  New  York): 
H.R.  2960.  A  bill  to  temporarily  increase 
the  statutory  limit  on  the  public  debt,  to 
revise  certain  procedures  set  forth  in  the 
Balanced   Budget   and   Emergency   Deficit 
Control  Act  of  1985,  to  call  for  an  economic 
summit,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Ways  and  Means,  Gtov- 
emment  Operations,  and  Rules. 
By  Mr.  MARKEY: 
H.R.  2961.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  reauthorize  the  Fed- 
eral Communications  Commission,  and  for 
other    purposes;    to    the    Conunittee    on 
Energy  and  Commerce. 

By  Mr.  MOORHEAD  (for  himself  and 

Mr.  Pish): 

H.R.  2962.  A  bill  to  amend  title  17  of  the 

United  States  Code  to  implement  the  Berne 

Convention  for  the  Protection  of  Literary 
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and  Artistic  Works,  as  revised  at  Paris  on 
July  24, 1971,  and  for  other  purposes;  to  the 
Conunittee  on  the  Judiciary. 

By  Mr.  MORRISON   of  Washington 
(for   himself,   Mr.   Foley,   and   Mr. 
Ckaig): 
H.R.  2963.  A  bill  to  provide  that  the  basic 
pay  of  employees  of  the  U.S.  Army  Corps  of 
Enislneers  who  are  paid  from  Corps  of  Engi- 
neer special  power  rate  schedules  shall  be 
consistent  with  the   basic  pay   of  certain 
other  Federal  employees:  to  the  Committee 
on  Post  Office  and  CivU  Service. 
By  Mr.  SCHtTMER: 
H.R.  2964.  A  bill  to  prescribe  the  proce- 
dures for  State  applications  to  Congress  for 
a  Federal  constitutional  convention  under 
article  V  of  the  Constitution  and  for  calling 
a  convention;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SUNDQUIST  (for  himself  and 
Mr.  Denny  Smith): 
H.R.  2965.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  that  if 
Congress  does  not  complete  action  on  a  con- 
current resolution  on  the  budget  for  a  fiscal 
year  by  April  15  then  the  most  recently 
agreed    to    concurrent    resolution    on    the 
budget  shall  govern  for  purposes  of  section 
302  allocations  and  section  311  points  of 
order  for  that  fiscal  year,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 
By  Mr.  TAYLOR  (by  request): 
H.R.  2966.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  a  simplified  man- 
agement system  for  Federal  employees,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  UDALL: 
H.R.  2967.  A  bill  to  establish  a  Nuclear 
Waste  Policy  Review  Commission,  an  Office 
of  the  Nuclear  Waste  Negotiator,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Energy  and  Conunerce  and  Interior  and 
Insular  Affairs. 

By  Mrs.  BOGOS  (for  herself  and  Mr. 
Crane): 
H.  Con.  Res.  161.  Concurrent  resolution 
authorizing  a  public  ceremony  on  the  West 
Lawn  of  the  Capitol  in  honor  of  the  Bicen- 
tennial of  the  U.S.  Constitution:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  DioGUARDI  (for  himself,  Mr. 
AcKERMAN,  Mr.  Broomfieu),  Mr. 
BnsTON  of  Indiana,  Mr.  Dornan  of 
California,  Mr.  Gilman,  Mr.  Hyde, 
Mr.  Lacomarsimo,  Mr.  Lantos,  Mr. 
DONAU)  E.  LtTKEMS,  Mr.  Mack,  Mr. 
Miller  of  Washington,  Mr.  Solo- 
mon, Mr.  Ballenger,  Mr.  Barton  of 
Texas,  Mr.  Buechner,  Mr.  Bilirakis, 
Mr.  BoEHLERT,  Mr.  Boulter,  Mr. 
Coble,  Mr.  Crane,  Mr.  Craig,  Mr. 
Dadb,  Mr.  DeLay,  Mr.  Fish,  Mr. 
Gallo,  Mr.  Gingrich,  Mr.  Herger, 
Mr.  HocHBRDECKNER,  Mr.  Houghton, 
Mr.  Hunter,  Mr.  Hurro.  Mr.  Ire- 
land, Mr.  Jones  of  North  Carolina. 
Mr.  Lelans,  Mr.  Lewis  of  California, 
Mr.  LiGHTPOOT,  Mr.  McMillan  of 
North  Carolina,  Mr.  Manton,  Mr. 
Mavroules,  Mr.  Molinari,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Mrazek, 
Mr.  Packard,  Mr.  Petri,  Mr.  Porter, 
Mr.  Rahall,  Mr.  Roth,  Mr.  Shaw, 
Mr.  Sweeney,  Mr.  Stallings.  Mr. 
Taukx,  Mr.  Towns,  Mr.  Traficant. 
Mr.  Walker,  Mr.  Weber,  and  Mr. 
Weldon): 
H.  Con.  Res.  162.  Concurrent  resolution 
expressing  concern  over  the  conditions  of 
ethnic  Albanians  living  in  the  Socialist  Fed- 
eral Republic  of  Yugoslavia;  to  the  Commit- 
tee on  Foreign  Affairs. 


By  Mr.  ANDERSON  (for  himself,  Mr. 

Howard,  Mr.  Hammerschmidt,  and 

Mr.  Shuster): 

H.    Ree.    225.    Resolution   expressing   the 

sense  of  the  House  of  Representatives  that 

the  Federal   excise  taxes  on   gasoline  and 

diesel  fuel  shall  not  be  increased  to  reduce 

the  Federal  deficit;  to  the  Committee  on 

Ways  and  Means. 

By    Mr.    KANJORSKI    (for    himself. 
Mrs.     Boxer,     Mr.     Chapman.     Mr. 
Coelho,  Mr.  Conyers,  Mr.  DeFazio, 
Mr.  Frost,  Mr.  Gaydos,  Mr.  Kolter, 
Mr.  Martinez,  Mr.  Mica,  Mr.  Miller 
of  California,  Ms.  Pelosi,  and  Mr. 
Traficant): 
H.    Ree.    226.    Resolution    to    amend    the 
Rules  of  the  House  of  Representatives  to  re- 
quire that  all  testimony  of  witnesses  at  com- 
mittee or  subcommittee  hearings  be  taken 
under  oath;  to  the  Committee  on  Rules. 


I         MEMORIALS 
Under  clause  4  of  rule  XXII, 
164.  The  SPEAKER  presented  a  memorial 

of  the  Legislature  of  the  State  of  Michigan. 

relative  to  H.R.  1917;  to  the  Committee  on 

Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.    SHUSTER    introduced    a    bill    (H.R. 
2968)  for  the  relief  of  Norman  Brookens: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  80:  Mrs.  Byron  and  Mr.  Jontz. 

H.R.  184:  Mr.  Atkins. 

H.R.  203:  Ms.  Snowe. 

H.R.  567:  Mr.  Miller  of  Washington  and 
Mr.  ToRmcEixr. 

H.R.  592:  Mr.  Moakley  and  Mr.  Clarke. 

H.R.  564:  Mrs.  Martin  of  Illinois  and  Mr. 
Craig. 

H.R.  719:  Mr.  Roth. 

H.R.  721:  Mr.  Stokes. 

H.R.  765:  Mr.  Atkins. 

H.R.  779:  Ms.  Pelosi. 

H.R.  805:  Mr.  Richardson. 

H.R.  983:  Mr.  Clarke. 

H.R.  1002:  Mr.  Visclosky  and  Mr.  Wolpe. 

H.R.  1007:  Mr.  Manton.  Mr.  Clinger,  Mr. 
Traficaut,  Mr.  Richardson.  Mrs.  Roukema, 
Mr.  Crane,  Mr.  Campbell,  Mr.  Bevill,  Mr. 
Owens  of  New  York,  Mr.  Murphy,  Mr. 
Crockett,  Mr.  Hayes  of  Illinois,  Mr.  Danne- 
MEYER,  Mr.  Spence,  Mr.  Scheuer,  Mr. 
SoLARZ,  Mr.  Lewis  of  Georgia,  Mr.  Tauzin, 
Mr.  Duncan,  Mr.  Hammerschmidt,  Mr. 
Latta,  Mr.  Taylor,  Mr.  Swift,  Mr.  Bilirak- 
is, Mr.  Lehman  of  California,  Mr.  Clay,  Mr. 
Rahall,  Mrs.  Byron,  Mr.  Kildee,  Mr.  Craig, 
Mr.  Ridge,  Mr.  Johnson  of  South  Dakota, 
Mr.  Garcia,  and  Mr.  Dymally. 

H.R.  1048:  Mrs.  Roukema,  Mr.  Oilman, 
Mrs.  Behtley,  and  Mr.  Crane. 

H.R.  1087:  Mr.  Oxley. 

H.R.  1096:  Mr.  Schuette. 

H.R.  1105:  Mr.  Kolter  and  Mr.  Applegate. 

H.R.  1106:  Mr.  de  la  Garza,  Mr.  Roe,  Mr. 
Schaefer,  Mrs.  Bentley,  Mr.  Hammer- 
schmidt, Mr.  Shaw,  Mr.  Robinson,  Mr. 
Lewis  of  Georgia,  Mr.  McCloskey,  Mr. 
Swift,  and  Mr.  Parris. 


H.R.  1240:  Mr.  Parris,  Mrs.  Byron,  Mr. 
Torres,  Mr.  Jeffords,  Mr.  Daniel,  and  Mr. 
Solomon. 

H.R.  1241:  Mr.  Kolter,  Mr.  Wise,  Mr. 
Houghton,  Mr.  Saxton,  Mr.  Walker,  and 
Mr.  Smith  of  New  Hampshire. 

H.R.  1278:  Mr.  Oxley. 

H.R.  1327:  Mr.  Wise. 

H.R.  1336:  Mr.  Ridge,  Mr.  Gaydos,  Mr. 
Ireland,  Mr.  Hayes  of  Illinois,  Mr.  F>ease, 
Mr.  Weldon,  Mr.  Pepper,  tuid  Mr.  Gray  of 
Pennsylvanisi. 

H.R.  1395:  Mr.  Chandler. 

H.R.  1433:  Mr.  Borski,  Mr.  Lewis  of  Cali- 
fornia, and  Mr.  Bartlett. 

H.R.  1437:  Mr.  Fields,  Mr.  Bartlett,  Mr. 
Young  of  Fl(»rida,  Mr.  Stangeland.  and  Mr. 

HOLLOWAY. 

H.R.  1438:  Mr.  Bartlett.  Mr.  Young  of 
Florida,  and  Mr.  Swindall. 

H.R.  1470:  Mr.  Ireland  and  Ms.  Pelosi. 

H.R.  1516:  Mr.  Gingrich,  Mr.  Boehlert, 
and  Mr.  Talujn. 

H.R.  1536:  Mr.  Ballenger  and  Mr.  Emer- 
son. 

H.R.  1600:  Mr.  Stratton,  Mr.  Badham,  and 
Mr.  Dreier  of  California. 

H.R.  1606:  Mr.  Boulter,  Mr.  Upton,  and 
Mr.  Dreier  of  California. 

H.R.  1624:  Mr.  Nichols. 

H.R.  1755:  Mr.  Howard. 

H.R.  1786:  Mr.  Badham,  Mr.  Montgomery, 
Mrs.  Byron,  Mr.  Denny  Smith,  Mr.  Mack, 
and  Mr.  Grat  of  Illinois. 

H.R.    1794:   Mr.   Towns,   and  Mr.   Torri- 

CELLI. 

H.R.  1800:  Mr.  Bevill,  Mr.  Hatcher,  Mr. 
Staggers,  and  Mr.  Wolpe. 

H.R.  1845:  Mr.  Pepper. 

H.R.  1866:  Mr.  Weiss,  Mr.  Wolpe,  and  Mr. 
Lantos. 

H.R.  1885:  Mr.  Dorgan  of  North  Dakota. 

H.R.  1926:  Mr.  Dyson  and  Mr.  Craig. 

H.R.  1927:  Mr.  Nielson  of  Utah  and  Mr. 
Edwards  of  Oklahoma. 

H.R.  1957:  Mr.  Mollohan,  Mr.  Martinez. 
Mr.  Wolpe,  Mr.  Kolter,  Mr.  Tallon,  Mr. 
Feighan,  Mrs.  Bentley,  Mr.  Craig,  Mr. 
Fish,  Mr.  Rowland  of  Connecticut,  Mr. 
DeLay,  Mr.  Oilman,  Mr.  Conyers,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Atkins,  Mr.  Lan- 
caster, Mr.  Bevill,  and  Mr.  Buechner. 

H.R.  1971:  Mr.  Henry. 

H.R.  1975:  Mr.  Garcia.  Mr.  Stokes.  Mr. 
Lewis  of  Georgia,  Mr.  Bustamante,  and  Mr. 
DE  la  Garza. 

H.R.  2048:  Mr.  Shumway  and  Mr.  Ed- 
wards of  Oklahoma. 

H.R.  2125:  Mr.  English. 

H.R.  2132:  Mr.  Packard  and  Mr.  Herger. 

H.R.  2172:  Mr.  Vento. 

H.R.  2213:  Mr.  Hefner,  Mr.  Young  of  Flor- 
ida, Mr.  Conyers,  Mr.  Bereuter,  Mr. 
Matsui,  Mr.  Hall  of  Ohio,  Mr.  Hayes  of  Illi- 
nois. Mr.  Scheuer.  Mr.  Kleczka.  Mr.  Cole- 
man of  Texfts.  Mr.  Roe.  Mr.  Clay.  Mr. 
Hansen.  Mr.  Bilbray,  Mr.  Coyne,  Mr.  Mar- 
tinez. Mr.  Faunthoy.  Mr.  Lipinski,  Mr. 
Grant,  Mrs.  Johnson  of  Connecticut.  Mr. 
VOLKMER.  ISt.  DE  LuGO,  Mr.  SuNiA,  Mrs. 
Boxer,  Mr.  Jontz,  Mr.  Oberstar,  Mr. 
Oilman.  Mr.  Rangel,  Mr.  Conte,  Mr.  Del- 
LUMS,  Mr.  ATKINS,  Mr.  Evans,  Mr.  Plorio, 
Mr.  MacKay.  Mr.  Yatron,  Mr.  Murphy,  Mr. 
Fascell,  Mr.  Towns,  Mr.  Ritter,  Mrs. 
Lloyd,  Ms.  Kaptur,  Mr.  Owens  of  New 
York,  Mr.  Solarz,  Mr.  Studds.  Ms.  Slaugh- 
ter of  New  York,  Mr.  Badham,  Mr.  Hughes, 
Mr.  RoBiNSOK,  Mr.  Williams,  Mr.  Guarini, 
and  Mr.  Wis«. 

H.R.  2214:  Mr.  Schaefer. 

H.R.  2232:  Mr.  Craig  and  Mr.  Badham. 

H.R.  2270:  Mr.  Cooper  and  Mr.  Markey. 

H.R.  2340:  Mr.  Edwards  of  Oklahoma. 
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H.R.  2419:  Mr.  Ridge,  Mr.  Synar,  Mr. 
AspiN,  and  Mr.  MacKay. 

H.R.  2434:  Mr.  Ford  of  Michigan,  Mr. 
GiLBiAN,  Ms.  Oakar,  Mr.  Tallon,  Mr. 
Carper,  Mr.  DeWine,  Mr.  Richardson.  Mr. 
Stokes.  Mr.  Hayes  of  Illinois.  Mr.  Dixon. 
Mr.  Ray.  Mr.  Mollohan,  Mr.  Moorhead, 
Mr.  Martinez,  Mr.  Hutto.  and  Mr.  Shum- 

WAY. 

H.R.  2452:  Mr.  Eckart. 

H.R.  2456:  Mr.  Wolpe.  Mr.  Miller  of  Call 
fomia.  Mr.  Towns.  Mr.  Rodino,  and  Mr 
Dymally. 

H.R.  2487:  Mr.  Fazio.  Mr.  Roberts,  Mr 
Lagomarsino,  Mr.  Frank,  Mr.  Solarz,  Mr 
DeWine,  Mrs.  Byron,  Mr.  Wortley,  Mr 
Mrazek,  Mr.  Davis  of  Illinois,  Mr.  DeFazio 
Mr.  CXay,  Mr.  Brennan,  Mr.  Frost.  Mr 
Sisisky,  Mr.  Roe,  Mr.  Daub,  Mr.  Boucher 
Mr.  Boehlert,  Mr.  Towns,  Mr.  Olin,  Mr 
Matsui.  Mr.  Borski.  Mr.  Fish.  Mr.  Huck 
aby.  Mr.  Mfume.  Mrs.  Collins.  Mr.  Lancas 
TER,  Mr.  Saxton,  Mr.  Owens  of  Utah,  Mr 
Biaggi,  Mr.  Robert  F.  Smith,  Mr.  Stokes 
Mr.  LowERY  of  California,  Mr.  Kolter.  Mr 
Robinson.  Mr.  Lantos.  Mr.  Lewis  of  Geor 
gia.  Mr.  Garcia.  Mr.  Dellums.  Ms.  Pelosi 
Mr.  Martinez,  Mr.  Petri,  Mr.  Sawyer,  and 
Mr.  Wolpe. 

H.R.  2498:  Mr.  Atkins. 

H.R.  2508:  Mr.  Weiss. 

H.R.  2517:  Mr.  Solomon  and  Ms.  Pelosi. 

H.R.  2532:  Mrs.  Boxer.  Mr.  Bustamante, 
Mr.  Foglietta,  Mr.  Spence,  and  Mr.  Owens 
of  New  York. 

H.R.  2570:  Mr.  DeFazio  and  Mr.  Kolter. 

H.R.  2605:  Mr.  Lagomarsino.  Mr.  Dornan 
of  California.  Mr.  Gray  of  Illinois,  Mr. 
Biaggi,  Mr.  Boulter,  Mrs.  Boxer,  Mr.  Hyde. 
Mr.  Donald  E.  Lukens.  Mr.  Daub.  Mr. 
Towns.  Mr.  Oilman,  Mrs.  Bentley,  Mr. 
Hall  of  Ohio.  Mr.  Martinez,  Mr.  Ridge,  Mr. 
HoLLOWAY,  and  Mr.  Rinaldo. 

H.R.  2606:  Mr.  Lowry  of  Washington  and 
Mr.  Atkins. 

H.R.  2607:  Mr.  Atkins  and  Mr.  Vento. 

H.R.  2622:  Mr.  Garcia.  Mr.  Neal,  Mr. 
Bates,  Mr.  Hochbrueckner,  Mrs.  Collins. 
Mr.  Feighan,  and  Mr.  LaFalce. 

H.R.  2624:  Mr.  Dornan  of  California,  Mr. 
McGrath.  Mr.  Wortley.  Mr.  Lagomarsino. 
Mr.  Towns.  Mr.  Hunter,  and  Mr.  Gray  of 
Illinois. 

H.R.  2626:  Mr.  Campbell,  Mr.  Wilson.  Mr. 
Feighan.  and  Mr.  Kildee. 

H.R.  2665:  Mr.  Shumway. 

H.R.  2699:  Mr.  Blaz.  Mr.  Regula.  and  Mr. 
Edwards  of  OlUahoma. 

H.R.  2720:  Mr.  Miller  of  Washington  and 
Mr.  Weldon. 

H.R.  2745:  Mr.  Dornan  of  California,  Mr. 
Smith  of  Florida,  Mr.  Towns,  Mr.  Lagomar- 
sino. Mr.  GooDLiNG,  Mr.  Lewis  of  Florida, 
and  Mr.  Smith  of  New  Hampshire. 

H.R.  2746:  Mr.  Dornan  of  California,  Mr. 
Lagomarsino.  Mr.  Bilbray,  and  Mr.  Owens 
of  New  York. 

H.R.  2747:  Mr.  Green,  Mr.  Matsui,  and 
Mr.  Lagomarsino. 

H.R.  2758:  Mr.  Hiler  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  2787:  Mr.  Solomon  and  Ms.  Pelosi. 

H.R.  2801:  Mr.  Gekas  and  Mr.  Murphy. 

H.R.  2814:  Mr.  Swin. 


H.R.  2853:  Mr.  Jeffords,  Mr.  Lagomar- 
sino, Mr.  Daub,  Mr.  Chapman.  Mr.  Henry, 
Mr.  Solomon,  Mr.  Martin  of  New  York.  Mr. 
Neal,  and  Mr.  Kolter. 

H.R.  2862:  Mr.  Frank.  Mr.  Ackerman,  Mr. 
Kolter.  Mr.  Chapman.  Mr.  Eckart.  Mr. 
Levin  of  Michigan,  Mr.  Weiss,  Mr.  Feighan, 
and  Mr.  Vento. 

H.R.  2888:  Mr.  Oberstar,  Mr.  Aspin,  and 
Mr.  QuiLLEN. 

H.R.  2908:  Mr.  Swift,  Mr.  Sundquist,  Mr. 
Lightfoot.  Mr.  Perkins.  Mr.  Frenzel,  and 
Mr.  Leach  of  Iowa. 

H.R.  2911:  Mr.  Atkins. 

H.J.  Res.  24:  Mr.  Robert  F.  Smith.  Mr. 
Davis  of  Michigan,  Mr.  Borski,  Mr.  Pepper, 
Mr.  Synar,  Mr.  Kolbe.  Mr.  Hoyer.  Mr. 
BOLAND.  Mr.  Carper,  Mr.  Foglietta,  Mr. 
Evans,  Mr.  Dornan  of  California,  Mr.  Lewis 
of  Florida,  Mr.  McHugh,  Mr.  Miller  of 
Washington,  Mr.  Brooks,  Mr.  Natcher, 
Mrs.  MoRELLA,  Mr.  Moakley.  Mr.  Hawkins. 
Mr.  Lantos,  Mr.  Clay,  Mr.  Porter,  Mr. 
Rodino,  Mr.  Skelton,  Mr.  Staggers,  Mr. 
Thomas  A.  Luken,  Mr.  Courter.  Mr. 
Moody,  Mr.  Watkins,  Mr.  Bennett,  Mr. 
Bosco,  Mr.  Wilson,  Mr.  Miller  of  Califor- 
nia, Mr.  Visclosky,  Mr.  Young  of  Alaska, 
Mr.  Walgren,  Mr.  Levine  of  California,  and 
Mr.  Daniel. 

H.J.  Res.  42:  Ms.  Slaughter  of  New  York, 
Mr.  Durbin,  and  Ms.  Oakar. 

H.J.  Res.  146:  Mr.  Gejoenson. 

H.J.  Res.  152:  Mr.  Cardin  and  Mr. 
Markey. 

H.J.  Res.  240:  Mr.  Mrazek.  Mr.  Waxman. 
Mr.  Rowland  of  Connecticut.  Mr.  Hatcher. 
Mr.  McGrath,  Mr.  Towns.  Mr.  Lipinski, 
Mr.  HoRTON,  Mr.  Owens  of  New  York,  Mr. 
Lehman  of  Florida,  Mr.  McCloskey,  Mr. 
Kolter,  Mr.  Herman,  Mr.  Blaz,  Mr.  Busta- 
mante. Mr.  Moakley,  and  Mr.  Boner  of 
Tennessee. 

H.J.  Res.  307:  Mr.  Spratt,  Mr.  Solomon. 
Mr.  Fish,  Mr.  Lehman  of  California,  Mrs. 
Boggs,  Mr.  Wyden,  Mrs.  Schroeder.  Mr. 
Staggers,  Mr.  Eckart.  Mr.  Panetta,  Mr. 
VoLKMER,  Mr.  Harris.  Mr.  Regula,  Mr. 
Latta,  Mr.  Mavroules.  Mr.  Miller  of  Ohio. 
Mr.  RoEMER.  Mr.  Dowdy  of  Mississippi.  Mr. 
Jacobs.  Mr.  Weldon,  Mr.  Shumway.  Mr. 
Evans.  Mr.  Moody.  Mr.  Dicks.  Mr.  Busta- 
mante, Mrs.  Patterson,  Mr.  Glickman,  Mr. 
Fascell,  Mr.  Murtha,  Mr.  Leach  of  Iowa, 
Mr.  Mrazek.  and  Mr.  Hayes  of  Illinois. 

H.J.  Res.  313:  Mr.  Atkins. 

H.J.  Res.  318:  Mr.  Jenkins,  Mr.  Garcia. 
Mr.  Lancaster,  Mr.  Howard,  Mrs.  Bentley. 
Mr.  Vento.  Mr.  Hughes,  Mr.  Boehlert,  Mr. 
McMiLLEN  of  Maryland.  Mrs.  Martin  of  Illi- 
nois, and  Mr.  Kildee. 

H.  Con.  Res.  136:  Mr.  Lagomarsino. 

H.  Res.  169:  Mr.  Boehlert. 

H.  Res.  185:  Mr.  Rinaldo.  Mr.  Markey. 
Mr.  Jacobs.  Mr.  Bliley,  Mr.  Sikorski.  Mr. 
Swindall,  Mr.  Ravenel,  Mr.  Wolf.  Mr. 
Skeen.  Mr.  Johnson  of  South  Dakota,  Mr. 
Bateman.  Mr.  Shumway.  Mr.  Saxton,  Mr. 
Burton  of  Indiana,  Mr.  Bryant,  Mr.  Nelson 
of  Florida,  Mr.  Montgomery,  and  Mr.  Gal- 
legly. 

H.  Res.  188:  Mrs.  Martin  of  Illinois.  Mr. 
Armey,    Mr.    Edwards    of    Oklahoma,    Mr. 


Gekas,  Mr.  Schuette,  Mr.  Bunninc,  Mr. 
Kyl,  Mr.  Herger,  and  Mr.  Kolbe. 

H.  Res.  198:  Mrs.  Smith  of  Nebraska,  Mr. 
Schuette,  Mr.  Boulter,  and  Mr.  Craig. 

H.  Res.  208:  Mr.  Coelho,  Mr.  Levine  of 
California.  Mr.  Crockett.  Mr.  Owens  of 
New  York.  Mr.  Staggers.  Mr.  Martinez.  Mr. 
Waxman,  and  Mr.  Dwyer  of  New  Jersey. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1327:  Mr.  McMillan  of  North  Caroli- 
na. 

H.J.  Res.  24:  Mr.  McMillan  of  North 
Carolina. 

H.J.  Res.  144:  Mr.  McMillan  of  North 
Carolina. 

H.J.  Res.  148:  Mr.  McMillan  of  North 
Carolina. 


PETITIONS,  ETC. 
Under  clause  1  of  Rule  XXII, 
The  SPEAKER  presented  a  petition  of 
the  Alaska  Land  Use  Council,  Anchorage, 
AK.  relative  to  the  Alaska  National  Interest 
Lands  Conservation  Act;  which  was  referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1720, 
By  Mr.  KANJORSKI: 
—After  section  513,  insert  the  following  new 
section  (and  redesignate  the  succeeding  sec- 
tion accordingly,  with  conforming  changes 
in  the  table  of  contents): 

SEC  514  (OU.ECTION  »V  PAST-DIE  CHILD  SI  P. 
PORT  AtTER  CHILD  ATTAINS  MAJORI- 
TY. 

(a)  In  General.— Section  464(c)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

■■(c)  As  used  in  this  part  the  term  'past- 
due  support'  means  the  amount  of  a  delin- 
quency, determined  under  a  court  order  or 
an  order  of  an  administrative  process  estab- 
lished under  State  law,  for  support  and 
maintenance  of  a  child,  or  (in  a  case  to 
which  subsection  (a)(1)  applies)  of  a  child 
and  the  parent  with  whom  the  child  is 
living,  without  regard  to  whether  or  not  the 
child  involved  is  still  a  minor  or  is  otherwise 
still  currently  entitled  to  such  support  from 
the  noncustodial  parent.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  on  and 
after  the  date  of  the  enactment  of  this  Act. 
regardless  of  when  the  period  for  which  the 
child  support  involved  was  due  occurred. 
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gain.  But  we  can  learn  from  them,  and 
learn  a  great  deal.  Why  can't  both  na- 


comes  a  windfall  cache  of  documents  that 
shows  that  more  than  5,000  Soviet  military 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Patrick  J. 
Leahy,  a  Senator  from  the  State  of 
Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

For  my  thoughts  are  not  your 
thoughts,  neither  are  your  ways  my 
voays,  saith  the  Lord,  For  as  the  heav- 
ens are  higher  than  the  earth,  so  are 
my  ways  higher  than  your  ways,  and 
my  thoughts  than  your  thoughts.— 
Isaiah  55:  8-9. 

Omniscient  God,  kind  Father  in 
heaven,  open  our  minds  to  the  possi- 
bility of  the  relevance  of  the  prophet's 
wisdom  in  those  words.  If  true,  our 
thoughts  are  so  often  inverted— our 
ways  backward.  Does  this  truth  ex- 
plain the  reason  for  frustration— for 
futility?  Your  word  declares,  "As  a 
man  thinketh  in  his  heart,  so  is  he." 
Proverbs  23: 7.  Gracious  God,  if  we 
become  what  we  think  in  our  hearts. 
make  us  wise  in  thinking  God's  way. 
Help  us  to  seek  Your  ways  and  think 
Your  thoughts  after  You  that  Your 
name  may  be  hallowed.  Your  kingdom 
come.  Your  will  be  done  on  earth  as  it 
is  in  heaven.  For  Thine  is  the  kingdom 
and  the  power  and  the  glory  forever. 
Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  15,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Patrick 
L«AHT,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  LEIAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(.Legislative  day  of  Tuesday,  June  23,  1987) 

sideratlon  of  the  pending  business,  S. 
1420,  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to  strength- 
en United  States  trade  laws,  and  for  other 
purposes. 

Pending: 

Moynihan  Amendment  No.  367,  to  express 
the  sense  of  the  Congress  with  respect  to 
the  proposed  protection  by  the  United 
States  erf  reflagged  Kuwaiti  tanlcers  in  the 
Persian  Gulf. 

Byrd  Amendment  No.  368  (to  Amendment 
No.  367),  in  the  nature  of  a  substitute. 

Bumpers  Amendment  No.  450,  to  provide 
that  no  funds  shall  be  available  during  the 
89-day  period  following  enactment  of  the 
Act  to  accomplish  the  reflagging  of  any  Ku- 
waiti naval  vessels. 

Hatfield  Amendment  No.  451  (to  Amend- 
ment No.  450),  of  a  perfecting  nature. 

Gramm  motion  to  recommit  the  bill  to  the 
Committee  on  Finance,  with  instructions  to 
report  beck  forthwith  with  all  amendments 
agreed  to  and  all  amendments  now  pending 
in  status  quo,  and  with  an  amendment  to 
repeal  the  windfall  profits  tax  on  crude  oil 
beginning  after  December  31,  1987. 

Byrd  motion  to  postpone  indefinitely  the 
motion  to  recommit  (listed  above). 

A  cloture  vote  will  occur  at  10:30  a.m..  on 
Bumpers  Amendment  No.  450,  to  provide 
that  no  funds  shall  be  available  during  the 
89-day  period  following  enactment  of  the 
Act  to  accomplish  the  reflagging  of  any  Ku- 
waiti naval  vessels,  with  the  required 
quorum  call  having  been  waived. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
time  until  10:30  a.m.  is  to  be  equally 
divided  between  and  controlled  by  the 
majority  leader  and  the  minority 
leader. 
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OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  as  much  of 
my  time  as  is  required  by  the  distin- 
guished Senator  from  Wisconsin  be 
utilized  by  him. 

The  distinguished  Republican  leader 
has  half  the  time,  so  I  will  not  need  to 
reserve  his  time  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  and  gracious 
majority  leader  for  so  generously 
giving  me  time. 


WHY  SCIENTIFIC  EXCHANGES 
WITH  THE  SOVIET  UNION 
BUILD  PEACE 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently, this  Senator  rose  on  the  floor 
to  plead  for  a  comprehensive  program 
to  achieve  peace.  At  the  heart  of  my 
proposals  was  a  series  of  exchanges 
with  the  Soviet  Union— not  only  cul- 
tural, agricultural,  and  athletic,  but 
also  scientific.  That  same  day,  the 
New  York  Times  carried  an  article  by 
Richard  Perle.  Perle  is  a  former  Secre- 
tary of  Defense.  He  is  also  highly  re- 
spected as  "the  hawk's  hawk."  Until 
he  retired  a  little  while  ago,  he  was 
the  ablest,  the  most  effective  mover 
and  shaker  among  those  in  the 
Reagan  administration  who  wanted  a 
very  tough,  no-nonsense  policy  versus, 
and  I  mean  versus,  the  Soviet  Union. 
In  his  New  York  Times  article,  Perle 
came  down  with  special  forces  against 
United  St»tes  scientific  exchanges 
with  the  Soviet  Union.  In  his  thou- 
sand-word article  Perle  didn't  mention 
a  single  instance  in  which  the  ex- 
changes between  American  scientists 
and  Soviet  scientists  had  resulted  in 
the  loss  of  any  significant  technologi- 
cal advantage  to  the  Soviets. 

To  listen  to  Mr.  Perle,  Mr.  F*resident, 
one  would  conclude  that  scientific  ex- 
changes with  the  Soviets  had  handed 
our  military  technology,  the  whole  kit 
and  kaboodle,  over  to  the  Soviets. 
Indeed,  the  Perle  article  carries  the 
headline:  "Like  Putting  the  KGB  Into 
the  Pentagon."  Perle  savages  the  few, 
limited,  halting  scientific  exchanges 
with  the  Soviet  Union  with  beauties 
like  this: 

In  the  detente  of  the  1970's,  the  Soviet 
Union  got  thie  lion's  share  of  benefits  from 
exchanges  that  were  supposed  to  be  mutual- 
ly beneficial.  Soviet  secrecy  prevented  us 
from  learning  much  of  interest  while  Ameri- 
can openness  facilitated  Soviet  acquisition 
of  American  technology  and  know-how. 

Perle  doesn't  bother  to  specify  a 
single  military  weapon  that  the  Sovi- 
ets developed  or  improved  or  even 
modified  through  these  scientific  ex- 
changes. His  attack  specializes  in  gen- 
eralities like  this  one: 

The  process  *  *  *  for  scientific  and  techni- 
cal exchanges  with  the  Soviet  Union  is  a 
shambles— that  is  marked  by  indifference, 
incompetence  and  parochialism.  *  •  •  If  a 
pet  project  can't  make  it  on  scientific  merit, 
perhaps  it  will  get  funded  as  a  "peace"  initi- 
ative. 

What  is  Perle  talking  about?  Year 
after  year,  the  Under  Secretary  of  De- 
fense reports  to  the  Congress  on 
where  the  United  States  stands  in  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


20  most  important  areas  of  military 
technology  compared  to  the  Soviet 
Union.  So  after  decades  of  what  Perle 
describes  as  constant  scientific  give- 
away to  the  Soviet  Union,  where  do  we 
stand?  In  the  most  recent  report,  the 
Under  Secretary  of  Defense  told  the 
Congress  just  last  year  that  the 
United  States  leads  in  14  of  these  most 
important  military  technology  areas. 
We  are  tied  in  six.  The  Soviets  lead  in 
exactly  none.  We  aren't  losing.  We're 
winning. 

Perle  did  refer  to  the  sale  of  invalu- 
able machine  tools  by  Norwegian  and 
Japanese  companies  to  the  Soviets. 
That  sale  will  enable  the  Soviets  to 
overcome  a  critical  disadvantage  their 
submarines  now  suffer.  It  was  an  out- 
rage. In  that  reference,  Perle  was  ex- 
actly right.  This  was,  indeed,  a  serious 
blow  to  our  national  security.  But  this 
has  nothing  to  do  with  Soviet-United 
States  scientific  exchanges. 

Oh,  sure,  it  may  be  that  scientific 
conferences  Involving  leading  Ameri- 
can and  Soviet  scientists  could  result 
in  naive  disclosure  of  classified  mili- 
tary-sensitive information  of  value  to 
the  Kremlin.  But  exactly  how  signifi- 
cant is  that?  If  an  expert  as  well  in- 
formed and  firmly  committed  against 
cooperation  with  the  Soviets  as  Rich- 
ard Perle  can  write  a  1,000-word  arti- 
cle on  the  subject  and  fail  to  cite  a 
single  specific  revelation  of  even  one 
scrap  of  military-sensitive,  scientific 
knowledge  that  our  country's  scien- 
tists have  provided  the  Soviets  over 
the  years,  where  is  the  case  for  shut- 
ting off  scientific  exchanges  between 
scientists  of  the  two  superpowers? 

Mr.  President,  let  us  not  forget  that 
the  entire  purpose  of  our  huge  and 
burdensome  defense  is  to  promote 
peace.  Exchanges  between  the  two  su- 
perpowers do  promote  that  peace. 
This  Is  not  a  matter  of  being  naive  or 
blindly  trusting.  We  know  the  Soviet 
Union  is  a  Cotnmunist  dictatorship. 
We  know  it  has  ruthlessly  used  its 
power  to  savagely  Invade  Afghanistan 
and  to  Intimidate  Poland,  Romania, 
East  Germany,  and  its  other  neigh- 
bors. We  know  they  aggressively  seek 
to  secure  knowledge  of  our  superior 
militsiry  technology.  But  peaceful  sci- 
entific exchanges  with  the  Soviet 
Union  in  medical  science,  environmen- 
tal science,  agricultural  science,  biolog- 
Icsd  science  and,  ind.  c^,  even  in  phys- 
ics, SMtrooomy,  dMmiEU-y,  mathemat- 
ics and  other  scientific  disciplines  that 
are  used  in  advancing  military  tech- 
nology— Buch  exchanges  have  not  and 
in  all  likelihood  will  not  endanger  our 
national  security.  And  think  of  the 
fruits  they  bear. 

Sure,  our  scientists  have  won  more 
Nobel  Prises  than  the  Soviet  scientists. 
Yes.  American  scientists  have  achieved 
greater  distliicti<Hi  than  their  Russian 
counterparts.  So,  in  all  likelihood,  the 
Soviet  scientists  can  gain  more  from 
these  intercfaanges  than  our  scientists 


gain.  But  we  can  learn  from  them,  and 
learn  a  great  deal.  Why  can't  both  na- 
tions' scientists  win  from  this  kind  of 
work  together?  Some  Senators  have 
complained  that  the  Soviets  are  ahead 
of  us  in  space  medicine,  for  example, 
and  in  other  fields  of  space  science. 
Here's  an  opportunity  for  American 
scientists  to  learn  and  advance  by 
working  with  the  Soviets.  A  joint 
United  States-U.S.S.R.  trip  to  Mars 
could  increase  the  scientific  luiowledge 
of  both  countries,  while  cutting  the 
cost  to  the  American  taxpayer. 

But,  of  course,  the  real  benefit  in  sci- 
entific as  well  as  in  cultural,  educa- 
tional, athletic,  and  other  exchanges  is 
the  contribution  of  such  exchanges  to 
peace  and  understanding  between  the 
two  great  military  powers  of  this 
planet.  We  should  never  forget  that 
we  live  in  the  nuclear  age.  A  war  be- 
tween the  United  States  and  the 
Soviet  Union  would  be  the  greatest  ca- 
tastrophe in  human  history.  As  the 
President  of  the  United  States,  Rontild 
Reagan,  has  said,  "In  a  nuclear  war 
there  would  be  no  winners,  only 
losers."  There  would  be  wholesale 
death  and  destruction  and  very  possi- 
bly the  end  of  civilization  as  well  as 
the  end  of  freedom  on  Earth. 

Of  course,  we  should  not  provide 
military  technology  to  the  Soviet 
Union.  Yes,  indeed,  we  need  a  strong 
deterrent  capability  to  prevent  a 
Soviet  preemptive  attack.  But  mean- 
while we  also  need  to  work,  and  work 
hard,  on  the  front  of  reducing  the  ten- 
sion, the  hate,  the  distrust  between 
the  two  superpowers.  And  this  is  the 
side  of  the  peace  offensive  that  Rich- 
ard Perle  totally  ignores  in  his  article. 
I  ask  unanimous  consent  that  the  arti- 
cle by  Richard  Perle  to  which  I  re- 
ferred be  printed  in  the  Recoro. 

There  being  no  objection,  the  sirticle 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Like  Puttikg  the  KGB  Imto  tke  PntTACOM 
(By  Richard  N.  Perle) 

Washihctoh.— Our  Government  has  long 
known  that  the  Soviet  Union  has  had  an  ag- 
gressive procram  of  acquirinK  American  and 
other  Western  technologies  and  technical 
know-how.  For  example,  we  recently  discov- 
ered that  a  Japanese  company  and  a  Norwe- 
gian state  enterprise  conspired  to  give  the 
Russians  the  equipment  and  know-how  to 
improve  their  submarines— with  devastating 
consequences  for  our  national  security. 

Just  how  extensive  the  Soviet  program  is 
came  as  a  shock  to  Western  intelligence 
when,  in  the  early  80's,  it  gained  access  to 
extremely  sensitive  Soviet  documents  that 
led  to  the  conclusion  that  "it  has  become  .  .  . 
evident  that  the  magnitude  of  the  Soviets' 
collection  effort  and  their  ability  to  assimi- 
late collected  equipment  and  technology  are 
far  greater  than  was  previously  believed." 

"Far  greater  than  was  previously  be- 
lieved" is  the  sort  of  euphemism  tc  which 
Government  officials  resort  when  what  they 
mean  to  say  is  this:  "We  had  no  idea  the  So- 
viets were  ripping  off  our  techndogy  ao 
skillfully,  so  comprehensively,  so  effectively, 
right  under  our  noses.  All  along,  we  thought 
we  knew  what  was  going  on,  and  then  along 


comes  a  windfall  cache  of  documents  that 
shows  that  more  than  5,000  Soviet  military 
projects  each  year  have  been  utilizing  our 
technology.  Someone  ought  to  be  fired." 

Among  the  many  collection  agencies 
whose  activities  were  revealed  in  those 
highly  secret  Soviet  reports,  which  came  to 
us  early  in  the  Reagan  Administration,  is 
the  Soviet  Academy  of  Sciences.  It  is  hardly 
surprising  that  the  Soviet  Union  would  turn 
to  its  principal  scientific  organization  to 
perform  a  vital  intelligence  function.  What 
is  surprising  is  the  enthusiasm  with  which 
various  United  State  Government  agencies 
should  advocate  renewing,  enlarging,  ex- 
tending and  initiating  scientific  and  techni- 
cal exchanges  with  an  orgainzation  known 
to  be  part  of  the  Soviet  intelligence  estab- 
lishment. 

Equally  surprising  is  the  failure  of  the  ex- 
ecutive branch  to  exert  any  serious  policy 
direction  with  respect  to  scientific  ex- 
changes with  the  Soviet  Union. 

My  former  colleagues  may  say  that  we 
have  a  splendid  interagency  organization 
for  the  analysis  of  the  costs  and  benefits  of 
specific  scientific  and  technical  exchanges, 
that  we  are  rigorous  in  evaluating  the  ad- 
vantages and  disadvantages,  weighing  the 
risks,  assessing  the  implications  for  our  na- 
tional security  of  cooperative  arrangements 
with  Soviet  intelligence  agents  and  their  co- 
opted  scientific  and  technical  colleagues. 

If  Congressmen  were  prepared  to  believe 
all  that,  they  might  as  well  spare  the  bu- 
reaucrats and  invite  the  tooth  fairy  to  give 
testimony.  The  unhappy  fact  is  that  we 
have  no  policy,  no  deliberate  sense  of  gains 
and  loses,  no  orderly  interagency  process  for 
evaluating  risks  and  benefits.  We  have  been 
operating  on  a  chaotic  case-by-case  basis 
that  reflects  the  careless  indifference  with 
which  policy  levels  in  the  executi%'e  branch 
have  treated  the  subject. 

The  several  bureaucratic  institutions  that 
ought  to  develop  and  administer  a  careful 
and  coherent  policy  have  failed  to  do  so. 
And  they  will  go  on  failing  until  someone  at 
a  high  level  in  the  executive  or  legislative 
branch  demands  that  they  develop  a  rig- 
orous, coherent  national  policy. 

I  know  of  instances  in  which  the  Defense 
Department  learned,  as  the  State  Depart- 
ment was  chilling  Champagne  for  a  signing 
ceremony,  that  a  lengthy  negotiation  with 
the  Soviet  Union  had  been  under  way  aiKi 
was  about  to  lead  to  an  agreement  obUgat- 
ing  us  to  support  extensive  scientific  and 
technical  exchanges  in  areas  of  great  mili- 
tary sensitivity. 

The  attitude  among  my  diplomatic  col- 
leagues is  that  any  exchange  is  bound  to  be 
in  our  interest  because  it  is  the  State  De- 
putJnent's  mission  to  promote  exchangee. 
For  example  the  Bureau  of  Oceans.  Envi- 
ronmental and  Scientific  Affairs  is  relent- 
less in  promoting  scientific  exchanges  de- 
spite studies  done  elsewhere  in  the  depart- 
ment that,  at  the  very  least,  should  have 
caused  the  bureau  to  temper  the  reckless 
abandon  to  which  it  succimibs  whenever  it 
ertcounters  a  Soviet  scientist  with  a  pen  in 
hand. 

In  the  detente  of  the  70's.  the  Soviet 
Union  got  the  lion's  share  of  benefits  from 
exchanges  that  were  supposed  to  be  mutual- 
ly beneficial.  Soviet  secrecy  prevented  us 
from  learning  much  of  interest  while  Ameri- 
can openness  facilitated  Soviet  acquisltioo 
of  American  technology  and  know-how. 

I  have  had  occasion  over  the  years  to 
si>eak  with  a  number  of  Soviet  emlcrta. 
Without  exception  they  have  expressed  as- 
tonishment at  the  naivete  with  which  the 
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United  States  has  approached  scientific  and 
technical  exchanges  with  the  Soviet  Union. 

I  recall  vividly  one  Romanian  scientist 
who  told  me  that  after  spending  some  years 
among  Soviet  and  Western  scientists  at  an 
international  research  establishment  in 
Western  Europe,  he  returned  to  Romania. 
Not  long  thereafter  he  visited  the  Soviet 
Union,  where  he  tried  to  look  up  a  number 
of  the  scientists  he  had  come  to  Icnow  when 
living  abroad  among  them. 

They  were  nowhere  to  be  found.  At  least 
they  were  not  at  the  civil  research  establish- 
ments with  which  they  had  claimed  to  be 
associated.  He  concluded  that  they  were  en- 
gaged in  classified  research  and  that  their 
civilian  affiliations  had  been  false  and  had 
obscured  their  Involvement  in  military  pro- 
grams. 

In  my  view,  the  process  by  which  decisions 
are  made  that  affect  broad  policy,  detailed 
negotiations  and  eventual  implementation 
of  agreements  for  scientific  and  technical 
exchanges  with  the  Soviet  Union  is  a  sham- 
bles—that it  is  marlced  by  indifference,  in- 
competence and  parochialism. 

Every  agency  of  our  Govenmient  wishes 
to  have  its  own  exchange  program.  Little  or 
no  regard  is  given  to  costs.  After  all,  none  of 
the  officials  involved  is  spending  his  own 
money,  he's  sp>ending  yours.  Once  he  has 
started  down  the  road  toward  a  scientific  ex- 
change agreement  there  will  be  trips  to 
Moscow.  A  program  that  isn't  getting  the 
budget  that  the  bureaucrats  that  run  it  be- 
lieve it  deserves— fusion  energy  comes  to 
mind— is  likely  to  get  an  infusion  of  capital 
If  it  becomes  the  subject  of  an  East- West  ex- 
change program.  If  a  pet  project  can't  make 
it  on  scientific  merit,  perhaps  it  will  get 
funded  as  a  "peace"  initiative. 

Don't  make  the  mistake  of  believing,  just 
because  it  makes  sense,  that  our  national  se- 
curity is  adequately  protected  in  the  bu- 
reaucratic morass  that  has  become  a  substi- 
tute for  serious  policy  making  with  respect 
to  exchange  between  the  United  States  and 
the  Soviet  Union.  It  is  not. 

Indeed,  it  often  doesn't  get  considered  at 
all  unless  the  Defense  Department,  kicks 
and  screams  and  persuades  someone  in  the 
White  House  to  take  a  second  look. 

Such  a  permanent  body  as  the  Committee 
on  Exchanges,  which  has  some  nominal  re- 
sponsibUity  for  getting  exchanges  (and  indi- 
viduals coming  to  America  to  participate  in 
them),  has  failed  utterly  to  carry  out  its  as- 
signed tasks  with  even  mimimal  compe- 
tence. 

No  one — I  mean  no  one— has  overall  re- 
sponsibility for  assuring  that  the  risk  inher- 
ent in  exchange  programs  with  the  Soviet 
Union  are  kept  within  reasonable  bounds. 

I  urge  Congress  to  conduct  a  thorough. 
searching  examination  of  these  exchanges. 
Study  the  costs  and  benefits.  Look  into  the 
backgrounds  of  the  Russians  who  come  to 
the  United  States  to  participate  in  them. 
Examine  who  pays  for  what  and  who  learns 
what. 

Congress  should  not  worry  about  running 
into  the  resistance  that  always  accompanies 
an  Inquiry  into  an  entrenched  policy:  There 
is  no  policy. 

(Richard  N.  Perle  resigned  recently  as  As- 
sistant Secretary  of  Defense  for  Interna- 
tional and  Security  Policy.  This  article  is 
adopted  from  testimony  before  the  House 
Subcommittee  on  International  Scientific 
Cooperation.) 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  S.  1420. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  PROXMIRE.  I  ask  that  the 
time  be  taken  equally  out  of  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll,  the  time 
to  be  divided  equally. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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SNOW  WHITE  WEEK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 140,  designating  the  week  of  July 
13,  1987  as  "Snow  White  Week." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Joint  Resolution  140. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J. Res.  140)  to  desig- 
nate the  week  beginning  July  13.  1987.  as 
■Snow  White  Week." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished acting  Republican  leader 
has  an  amendment  on  behalf  of  Mr. 
Stevens. 

AMENDMENT  NO.  526 

(Purpose:  To  change  the  date  of  the  desig- 
nated week,  and  to  further  improve  the  res- 
olution). 

Mr.  SIMPSON.  Mr.  President,  I 
submit  an  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son], for  Mr.  Stevens,  proposes  an  amend- 
ment numbered  526. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


The  amendment  is  as  follows: 

On  page  2,   line  3,  strike  out  "13"   and 
insert  in  lieu  thereof  "16". 
The  preamble  is  amended— 

( 1 )  by  striking  out  the  first  clause  and  in- 
serting in  lieu  thereof  the  following  new 
clause: 

"Whereas  a  classic  film  'Snow  White  and 
the  Seven  Dwarfs'  was  released  50  years 
ago;"; 

(2)  by  striking  out  the  fourth  and  fifth 
clauses  and  ineerting  in  lieu  thereof  the  fol- 
lowing new  clause: 

"Whereas  Snow  White  and  the  Seven 
Dwarfs'  was  tlK;  first  original  soundtrack  re- 
cording ever  released;";  and 

(3)  by  striking  out  the  seventh  and  eighth 
clauses  and  ineerting  in  lieu  thereof  the  fol- 
lowing new  clause: 

"Whereas  '$now  White  and  the  Seven 
Dwarfs'  won  a  special  Academy  Award  as  a 
'significant  screen  innovation  which  has 
charmed  millions  and  pioneered  a  great  new 
entertainment  field  for  the  motion  picture 
cartoon':  Now,  therefore,  be  it". 

Amend  the  title  to  read  as  follows:  "To 
designate  the  week  beginning  July  16,  1987, 
as  Snow  White  Week.  ". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  526)  was 
agreed  to. 

The  joint  resolution  (S.J.  Res.  140) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  140 

Whereas  Walt  Disney  released  his  classic 
film  "Snow  White  and  the  Seven  Dwarfs" 
fifty  years  aga  on  December  21.  1937; 

Whereas  "Snow  White  and  the  Seven 
Dwarfs"  marked  a  milestone  in  motion  pic- 
ture history  ac  the  first  full-length  animat- 
ed feature  film: 

Whereas  the  art  of  animation  reached  ex- 
citing new  heights  with  "Snow  White  and 
the  Seven  Dwarfs"; 

Whereas  for  the  more  than  seven  hundred 
and  fifty  arti«ts  who  worked  on  the  film, 
■Snow  White  and  the  Seven  Dwarfs  "  was  a 
labor  of  love; 

Whereas  the  movie  soundtrack  album  for 
■Snow  White  and  the  Seven  Dwarfs"  was 
the  first  original  soundtrack  recording  ever 
released; 

Whereas  "Snow  White  and  the  Seven 
Dwarfs"  set  a  new  standard  for  integration 
of  musical  numbers  and  action  in  a  movie 
musical; 

Whereas  "Snow  White  and  the  Seven 
Dwarfs "  was  cited  for  a  special  Academy 
Award  as  "a  $ignificant  screeen  innovation 
which  has  charmed  millions  and  pioneered  a 
great  new  entertainment  field  for  the 
motion  picture  cartoon";  and 

Whereas  "Snow  White  and  the  Seven 
Dwarfs"  has  delighted  the  hearts  of  people 
of  all  ages  throughout  the  world  for  the 
past  fifty  yeare:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Repr- 
sentatives  of  the  UniUd  States  of  America  in 
Congress  assembled.  That  the  week  of  July 
13,  1987,  be  designated  as  "Snow  White 
Week ",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  celebrate  the  week 
with  appropriate  ceremonies  and  activities. 
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Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 

Mr.  BYRD.  Mr.  President,  this  has 
been  cleared  with  the  distinguished 
Republican  leader. 

I  ask  unanimous  consent  that  the 
action  on  Senate  Joint  Resolution  140 
be  deemed  the  action  to  have  been 
taken  on  House  Joint  Resolution  122. 
This  is  a  joint  resolution  that  was 
passed,  I  believe,  yesterday,  dealing 
with  Snow  White  Week.  In  order  to 
expedite  the  action  of  the  House  and 
facilitate  its  action  today,  I  am  making 
this  request  so  that  Senators  will  un- 
derstand what  this  is  all  about. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  And  I  ask  unanimous 
consent  that  Senate  Joint  Resolution 
140  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  COMMEMORATIVE  PROCESS 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader. 

Let  me  just  say  that  we  have  just 
dealt  with  another  commemorative. 
Senator  Metzenbaum  and  I  have  been 
trying  to  bring  reason  to  the  com- 
memorative process. 

I  will  not  speak  more  than  a  minute 
because  I  know  that  the  majority 
leader  wants  to  get  on  with  the  busi- 
ness, and  we  are  ready  to  do  business, 
I  think— all  of  us. 

The  committee  rules  are  very  clear 
now  in  Judiciary.  I  know  that  the  oc- 
cupant of  the  chair  is  a  member  of  the 
committee. 

We  have  made  some  real  strides  in 
bringing  some  sense  to  those  com- 
memoratives.  One  of  the  principal 
things  to  assure  is  that  we  do  not  com- 
memorate a  commercial  enterprise. 
That  is  the  reason  why  this  "Snow 
White"  commemorative  languished  for 
a  time.  It  was  not  know  by  the  spon- 
sors why  that  occurred.  But  I  can 
share  that  it  occurred  because  we 
simply  carmot  commemorate  what 
could  be  described— if  it  were  so  de- 
scribed—as Walt  Disney's  Snow  White, 
something  that  would  commemorate  a 
corporate  enterprise. 

Thus,  the  amendments  of  Mr.  Ste- 
vens—and  very  thoughtful  ones— have 
reduced  it  to  simply  commemorating 
the  documentary  as  an  animated 
movie  of  50  years'  duration,  and  of 
course  it  is  a  remarkable  event. 

I  hope  that  all  Senators  will  become 
familiar  with  the  new  rules,  copies  of 
which  have  been  sent  to  all  offices.  We 
think  they  are  thoughtful.  The  Judici- 
ary  Committee   of   the   Senate  now 


matches  the  Judiciary  Committee  of 
the  House  in  dealing  with  conmiemo- 
ratives  only  at  certain  times,  with  a 
certain  number  of  sponsors. 

If  we  do  not  meet  those  tests,  we 
have  to  waive  the  rules  for  resolution 
of  those  matters,  and  that  will  take  a 
two-thirds  vote  of  the  committee. 


THE  FARM  CREDIT  SYSTEM 

Mr.  DIXON.  Mr.  President,  today  I 
rise  to  address  a  problem  of  crisis  pro- 
portion facing  the  Farm  Credit 
System  and  the  hundreds  of  thou- 
sands of  farmers  who  rely  upon  it. 

The  Farm  Credit  System  is  a  net- 
work of  37  lending  banks,  divided 
among  12  districts  around  the  country. 
Thirty  percent  of  all  farm  debt  in  the 
Nation  is  currently  held  by  this 
system.  Farmers  look  to  this  system  to 
provide  short-term  loans  for  spring 
planting,  and  longer  term  loans  for 
purchasing  equipment  and  land. 

Over  the  past  2  years,  the  Farm 
Credit  System  has  lost  over  $4.6  bil- 
lion. This  is  the  largest  banking  loss  in 
U.S.  history.  In  addition,  a  fourth  of 
its  $52  billion  loan  portfolio  is  in  seri- 
ous trouble.  Nearly  $7  billion  is  cur- 
rently tied  up  in  nonaccrual  loans. 
More  alarming,  it  has  been  projected 
that  more  than  half  of  the  System's 
650,000  farmer-borrowers  are  techni- 
cally insolvent. 

The  capital  in  the  Farm  Credit 
System  is  also  draining  rapidly.  One 
estimate  reports  the  depletion  at  $400 
million  a  month.  Additionally,  the 
system  loses  almost  $1  billion  a  month 
in  business.  This  further  compounds 
the  burden  of  bad  loans  upon  the 
system. 

Recently,  the  Farm  Credit  System 
has  announced  that  without  Federal 
assistance,  8  of  its  12  land  banks  will 
become  insolvent  entities  before  the 
end  of  this  year. 

Mr.  President,  this  crisis  in  the  Farm 
Credit  System  must  be  addressed,  and 
it  must  be  addressed  quickly.  Every 
day  that  we  delay,  endangers  not  only 
the  Farm  Credit  System,  but  also  the 
hundreds  of  thousands  of  farmers 
whose  lives  are  affected  by  the  system. 

The  Farm  Credit  System  has  been 
gravely  injured  by  surpluses  in  the 
major  commodities.  This  has  caused 
commodity  prices,  as  well  as  land 
values,  to  plummet.  At  the  same  time, 
the  system  has  also  been  seriously 
plagued  by  a  host  of  poor  managerial 
decisions  and  policies.  The  Farm 
Credit  System  must  embark  upon  new 
priorities  which  favor  the  restructur- 
ing of  loans,  and  forbearance,  rather 
than  foreclosure.  As  a  vehicle,  the 
Farm  Credit  System  can  force  farmers 
under,  or  it  can  provide  them  with  the 
opportunity  to  prosper.  Our  fturoers 
are  drowning.  This  system  must  be  re- 
designed to  provide  them  with  a  much 
needed  life  preserver. 


Given  this  critical  situation,  I  have 
joined  several  of  my  colleagues  in 
sponsoring  the  Agricultural  Producers 
and  Farm  Credit  Borrower  Act. 

Any  legislation  which  attempts  to 
address  the  many  problems  confront- 
ing the  Farm  Credit  System  must  nec- 
essarily address  a  host  of  complex 
issues.  Admittedly,  this  bill  is  not  per- 
fect. Given  the  magnitude  of  the  prob- 
lem, this  bill  does  not  solve  all  of  our 
concerns.  However,  this  legislation 
definitely  provides  a  solid  starting 
point  for  further  deliberation.  It  is  a 
responsible  proposal  which  directly  ad- 
dresses the  many  critical  issues  that 
we  will  have  to  focus  upon  in  the 
weeks  ahead.  Furthermore,  this  bill 
has  received  the  endorsement  of 
almost  all  of  the  major  commodities 
groups  and  associations  which  ulti- 
mately will  be  affected.  The  Farm 
Bureau,  the  National  Com  Growers 
Association,  the  National  Pork  Pro- 
ducers Council,  the  American  Soybean 
Association,  the  National  Cotton 
Council,  and  the  National  Cattlemen's 
Association  have  all  come  out  in  sup- 
port of  the  direction  and  thrust  of  this 
bill. 

This  legislation  will  stabilize  the 
Farm  Credit  System.  This  is  an  essen- 
tial first  step  in  revitalizing  and  restor- 
ing public  confidence  in  the  system. 
Of  even  more  importance,  the  major 
thrust  of  this  bill  seeks  to  ensure  that 
the  system  pursues  a  course  of  restruc- 
turing loans  to  farmers  and  borrow- 
ers—not foreclosure. 

The  current  financial  crisis  facing 
our  Nation's  farmers  demands  our  im- 
mediate attention.  As  an  original  spon- 
sor, I  am  confident  that  this  bill  pro- 
vides the  essential  framework  for  fur- 
ther consideration  in  this  Chamber.  I 
urge  my  colleagues  not  to  delay  fur- 
ther. Now  is  the  time  to  begin  action 
on  this  vital  legislation. 


THE  PLIGHT  OF  THE  CHILDREN 
IN  SOUTH  AFRICA 

Mr.  WALLOP.  Mr.  President,  on 
June  25.  1987.  the  House  Republican 
Study  Committee  held  a  hearing  on 
"The  Plight  of  Children  m  South 
Africa."  There  was  another  symposi- 
um that  day  dealing  with  the  plight  of 
youtlis  held  in  detention  in  South 
Africa  during  the  state  of  emergency. 

Everyone  can  sincerely— and  should 
forcefully— object  to  any  use  of  tor- 
ture or  brutality  during  the  incarcer- 
ation of  any  individual.  Some  people, 
however,  have  attempted  to  portray 
the  youth  of  South  Africa  as  a  mono- 
lithic force  of  iruiocent  children  being 
arbitrarily  attacked  and  harassed  by 
the  South  African  police.  This  mis- 
leading impression  was  effectively 
shattered  by  the  study  committee's 
hearing. 

One  of  those  to  testify  at  the  study 
committee's     hearing     was     Senator 
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Larrt  Pressler.  Senator  Prsssler  has 
been  a  leader  in  the  Senate  in  his  op- 
position both  to  the  system  of  apart- 
heid and  to  the  imposition  of  punitive 
economic,  and  I  think  wholly  counter- 
productive, sanctions.  The  Senator 
from  South  Dakota  stressed  that,  as 
Americans,  we  will  not  stand  silently 
or  idly  by  while  some  elements  within 
South  Africa  promote,  and  in  many 
cases  commit,  heinous  and  outrageous 
acts  of  violence  against  their  country- 
men. Senator  Pressler  emphasized 
our  need  to  send  this  message  to  those 
southern  African  countries  which  di- 
rectly or  indirectly  support  terrorist 
elements  utilizing  "necklacing"  as  a 
tactic  in  the  fight  against  apartheid. 
This  rejection  of  violence  as  a  legiti- 
mate tactic  motivated  Senator  Pres- 
sler's  amendment  to  the  supplemental 
appropriations  bill  to  deny  foreign  as- 
sistance moneys,  specifically,  SADCC 
funds,  to  those  nations  failing  to  de- 
nounce "necklacing"  or  failing  to  rid 
their  respective  countries  of  groups 
promoting  "necklacing." 

The  study  committee  also  received 
testimony  from  three  black  South  Af- 
ricans, two  clergymen,  and  a  former 
leader  of  a  terrorist  youth  organiza- 
tion. The  testimony  of  these  three 
brave  individuals  documented  the 
extent  to  which  South  African  youths 
are  recruited  by  radical  elements  in 
the  townships,  taught  to  commit  vio- 
lent acts  in  order  to  make  the  country 
of  South  Africa  "ungovernable,"  and 
often  forced,  by  threats  to  their  own 
lives,  to  engage  in  acts  of  barbarity 
against  fellow  blacks  suspected  of  col- 
laborating with  nonradical  elements. 

One  of  the  clergymen,  Phangumusa 
Mntungwa,  narrowly  escaped  being 
"necklaced"  by  a  mob  of  youths  after 
he  delivered  a  sermon  at  a  funeral  and 
preached  against  murder,  immorality, 
and  alcoholism  rather  than  the  ex- 
pected political  themes.  While  he  es- 
caped with  his  life,  others  in  his  party 
were  not  so  fortunate.  The  other  cler- 
gyman, Barney  Mabaso,  testified  to 
the  factionalism  within  black  South 
Africa  and  the  strategy  of  the  African 
National  Congress  [ANC]  to  exacer- 
bate these  tensions  by  channeling 
weapons — usually  Soviet-made  AK- 
47's— into  the  townships  and  encourag- 
ing acts  of  violence. 

The  most  intriguing  and  compelling 
of  the  witnesses  was  a  young  woman 
nwned  Salamlnah  Borephe.  This 
woman  Joined  the  South  African  Stu- 
dents Organization  [SASOl  In  1975— 
at  the  ace  of  12.  After  Joining  SASO. 
she  was  told  she  had  become  a 
member  of  the  youth  wing  of  the  out- 
lawed ANC.  Miss  Borephe  testified 
that  children  between  the  ages  of  12 
and  18  were  prime  targets  for  recruit- 
ment to  radical  and  violent  causes 
ilnce  "children  at  these  ages  become 
easily  influenced."  She  also  admitted 
having,  as  a  member  of  various  youth 
groups,  participated  in  the  murders  of 


several  alleged  collaborators— to  in- 
timidate other  blacks  who  may  have 
or  desire  contact  with  whites  in  South 
Africa. 

I  ask  my  colleagues  to  read  the 
statements  of  these  four  individuals. 
Individuals,  I  might  add,  who  abhor 
the  atrocious  acts  of  violence  as  much 
as  they  detest  the  apartheid  system. 
Mr.  President,  I  ask  unanimous  con- 
sent that  their  statements  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statemebt    by    Senator    Larry    Pressler 

Beforb  the  Republican  Study  Committee 

Hearing  on  South  Africa:  "The  Plight 

or  the  Children  of  South  Africa" 

Mr.  Chairman.  I  very  much  appreciate 
this  opportunity  to  say  a  few  words  about 
the  disquieting  use  of  violence  in  South 
Africa— in  particular,  violence  that  involves 
or  is  directed  against  black  children.  The 
witnesses  you  have  assembled  should  give 
impressive  testimony  to  the  tragedies  that 
have  occurred  in  South  Africa. 

Several  weeks  ago,  the  U.S.  Senate  by  a 
vole  of  77-15  adopted  an  amendment  I  of- 
fered that  was  directed  against  the  grue- 
some crime  of  "necklacing,"  which  will  be 
described  here  in  later  testimony.  The 
amendment  provides  that  U.S.  foreign  as- 
sistance should  not  be  provided  to  Southern 
African  Development  Coordination  Confer- 
ence countries  that  do  not  renounce  neck- 
lacing and  are  not  making  a  concerted  effort 
to  prevent  their  territory  from  being  used  to 
support  those  who  participate  in  this  crime 
against  South  African  blacks.  The  over- 
whelming Senate  vote  for  my  amendment 
sends  the  strongest  possible  message  to  the 
countries  of  Southern  Africa  that  the  Amer- 
ican people  will  not  tolerate  such  terrorism. 

The  Supplemental  Appropriations  Bill  to 
which  the  amendment  was  attached  is  still 
in  a  House-Senate  Conference.  While  I  am 
visiting  over  here  in  the  House  this  morn- 
ing, I  would  like  to  encourage  the  members 
of  the  House  to  accept  the  amendment  in 
conference  and  on  the  House  floor.  We  all 
oppose  the  apartheid  system  of  South 
Africa  in  the  strongest  possible  terms.  But 
that  does  not  mean  we  are  willing  to  ignore 
necklacing  and  other  terrorist  attacks  on 
the  people  of  South  Africa.  It  is  an  evil 
practice  •which  cannot  be  justified  except  in 
the  twisted  rhetoric  of  the  criminal  mind. 
And  we  cannot  give  aid  or  support  to  those 
outside  of  South  Africa  who  in  turn  give  aid 
or  support  to  South  Africa's  assassins. 

It  is  a  tragic  fact  of  life  in  South  Africa 
today  that  the  apostles  of  violent  revolution 
are  drafting  children  into  their  deadly 
ranks.  I  have  read  the  statements  of  Oliver 
Tsunbo,  the  President  of  the  African  Nation- 
al Congress  (ANC).  It  is  clear  from  his  own 
words  and  the  misdeeds  of  his  followers  that 
the  ANC  is  determined  to  escalate  the  use 
of  violence  against  black  South  Africans. 
The  ANC  wishes  to  deny  them  the  opportu- 
nity to  work  for  a  peaceful  end  to  apartheid 
in  cooperation  with  the  other  races  in  that 
country.  It  is  most  despicable  that  these  tac- 
tics include  abusing  children— radicalizing 
them  through  hate-filled  propaganda  and 
coercing  them  into  crimes  of  violence 
against  their  fellow  blacks. 

Anyone  who  has  seen  the  videotapes  of 
mobs  of  children  torturing  blacks  who 
refuse  to  stop  paying  rent  to  a  white  land- 
lord will  recognize  that  this  has  no  relation- 


ship to  the  American  civil  rights  struggle  of 
the  1960s.  Indeed,  there  are  many  distin- 
guished American  black  leaders  who  are 
only  too  keenly  aware  of  the  vast  differ- 
ences between  what  is  happening  in  South 
Africa  now  and  the  painful  struggle  for 
black  civil  rights  and  equality  here.  This  is 
not  the  place  to  re-argue  last  year's  Anti- 
Apartheid  Act  sanctions  legislation,  but  one 
cannot  fail  to  observe  that  the  condition  of 
blacks  in  that  country— the  intended  benefi- 
ciaries of  that  legislation— is  worse  than 
before  the  economic  sanctions  became  our 
law.  One  cannot  fall  to  mention,  as  well,  the 
hyrwcritlcal  position  of  many  Europeans  on 
this  matter.  Their  sanctions  are  far  less 
sweeping  than  ours  and  seem  tailor-made  in 
each  country  to  minimize  any  economic 
burden  that  might  result  for  themselves 
from  cutting  off  the  "wrong"  kind  of  eco- 
nomic relationship  with  South  Africa.  Per- 
haps, at  least,  the  U.S.  sanctions  policy  is 
more  credible  than  that  of  other  nations. 

Yet,  it  is  also  counterproductive.  My  good 
friend,  Alan  Keyes,  who  will  be  testifying  in 
a  few  minutes,  may  disagree  with  me  on 
this.  I  am  not  sure  what  he  intends  to  say. 
But  economic  sanctions  to  me  are  a  night- 
marish proposition.  I  opposed  the  Carter 
embargo  on  grain  sales  to  the  Soviet  Union. 
It  gained  us  nothing  in  the  foreign  policy 
sense  and  brutally  punished  our  own  farm- 
ers. We  lost  markets  we  probably  never 
shall  recover. 

The  Anti-Apartheid  Act  sanctions  are  bru- 
tally punishing  blacks  in  South  Africa. 
Those  sanctions  put  us  in  the  same  league 
as  the  ANC^helping  to  radicalize  black 
South  Africans,  helping  to  turn  them  and 
their  children  towards  greater  violence. 
Only  two  wefks  ago.  representatives  of  the 
South  African  fruit  exchange  came  to  my 
office  with  tlhe  very  clear  message:  thou- 
sands of  black  South  African  fruit  farmers 
and  workers  are  in  danger  of  losing  their 
jobs  as  the  result  of  our  sanctions.  This  is 
not  a  bluff  on  the  part  of  the  white  govern- 
ment. This  is  the  reality  that  peaceful 
change  requires  more  trade  and  more  ties 
with  South  Africa.  The  victims  of  apartheid, 
and  I  have  always  vigorously  denounced 
that  evil  system,  have  become  the  victims  of 
foreign  economic  sanctions.  Certainly  those 
sanctions  have  punished  the  white  economic 
and  political  leaders  of  South  Africa— but 
what  has  it  done  to  South  African  blacks? 

Getting  back  to  our  hearing  topic.  I  must 
observe  that  another  hearing  is  being  held 
here  in  Washington  today.  We  are  famous 
for  holding  hearings  here.  Whenever  some- 
one wishes  to  draw  attention  to  their  pet 
issue  or  problem,  a  hearing  is  held.  This  is 
good  because  the  people  then  get  to  know 
more  about  those  issues.  The  other  hearing, 
which  is  called  a  "symposium,"  also  has 
South  African  witnesses  who  will  draw  at- 
tention to  otftier  injustices  involving  South 
African  children.  What  we  seek  to  do  at  this 
hearing  toda(y  is  not  to  detract  from  the 
message  of  the  other  hearing,  but  to  draw 
attention  to  the  evils  of  necklacing,  the  role 
of  the  African  National  Congress  In  provok- 
ing that  kind  of  terrorism,  and  demonstrate 
the  determination  of  the  American  people 
to  stop  the  kOllng  of  Innocent  black  civilians 
at  the  Instigation  of  the  ANC. 

Mr.  Chairman,  it  is  easy  to  take  advantage 
of  children.  Your  hearing  today  will  draw 
attention  to  that  awful  fact  as  it  related  to 
violence  convnitted  against  South  African 
black  children.  That  thousands  of  South  Af- 
rican children  have  been  detained  at  length 
by  the  authorities  there  is  testimony  to  the 
fact  that  those  children  have  been  enticed 
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the  screaming  mob,  which  was  yelling  "Kill 
them!  Kill  them!"  Somehow  wp  were  ahlp  to 


Others  have  no  eyes  and  sometimes  even  the 
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and  coerced  Into  criminal  acts  by  revolution- 
aries. Virtually  all  detained  children  have 
been  released.  They  are  all  victims.  They 
are  victims  of  a  Marxist-Leninist  revolution- 
ary effort  by  the  enemies  of  the  United 
States  and  of  the  free  enterprise  approach 
to  development  and  progress.  Surely,  the 
American  people  will  not  be  deceived  by  the 
terrorist,  who  by  our  sanctions  encourage- 
ment, not  feel  free  to  use  and  abuse  more 
children  as  their  weapons. 

Mr.  Chairman,  I  thank  you  again  for  this 
opportunity  to  testify.  I  look  forward  to  the 
testimony  of  the  other  witnesses.  I  will  be 
happy  to  answer  any  questions  about  my 
antl-necklaclng  amendment,  unless  I  am 
called  away  for  votes  in  the  Senate  Foreign 
Relations  Committee  on  the  Persian  Gulf 
situation. 

salahinah  borephe 

1.  In  1975  I  joined  SASO  (South  African 
Students  Organisation),  the  student  organi- 
sation which  was  operating  at  black  schools, 
because  they  said  that  they  would  help  get 
us  better  education.  All  their  meetings  were 
held  through  the  Student  Christian  Move- 
ment at  our  school.  After  I  had  joined  they 
told  us  that  SASO  was  a  branch  of  the 
ANC. 

2.  In  1976  we  were  fighting  against  Afri- 
kaans at  our  schools,  but  we  at  Jordan  High 
School  were  not  doing  Afrikaans.  So  we  in- 
fluenced other  students  from  other  schools. 
We  assaulted  our  teachers  and  burned  cars. 
When  the  police  and  school  inspectors 
asked  us  why  we  were  fighting  because  we 
did  not  do  maths  in  Afrikaans  we  told  them 
that  we  were  fighting  for  our  black  brothers 
and  sister. 

3.  We  used  to  hold  meetings  at  school  for 
the  students.  The  easy  way  to  get  the  stu- 
dents was  through  SCM  (Students  Christian 
Movement).  We  pretended  to  be  having  the 
service  but  in  fact  we  were  told  by  our  lead- 
ers about  communism.  After  the  services  we 
sang  freedom  songs.  At  the  meetings  we 
tried  to  get  other  students  to  fight  against 
Afrikaans  too.  Some  of  them  said  that  they 
would  rather  be  educated,  and  wanted  to  go 
to  school.  Because  our  leaders  told  us  that 
we  must  bum  the  schools  if  the  students 
wanted  to  go  to  school,  we  burnt  down  some 
of  the  schools  In  the  area.  Our  leaders  told 
us  that  white  people  had  told  them  to  tell 
us  to  bum  down  schools.  Our  leaders  In 
SASO  also  told  us  that  the  communists 
would  set  us  free  from  slavery. 

4.  In  1977  SASO  was  banned,  and  we 
looked  for  another  organisation.  We  were 
told  that  SASO  was  banned  because  it  told 
the  truth. 

5.  In  1979  I  joined  COSAS  (Congress  of 
the  South  African  Students).  This  was  seen 
by  the  students  as  a  continuation  of  SASO, 
and  had  the  same  leadership.  We  were  told 
by  our  leaders  in  COSAS  that  COSAS  was 
the  youth  wing  of  the  ANC.  Because  Afri- 
kaans was  removed  from  the  schools,  but  we 
saw  nothing  get  better,  we  were  told  that  we 
must  continue  the  struggle. 

6.  In  COSAS  we  were  told  how  to  make 
petrol  bombs.  We  were  told  by  the  Church 
Ministers  how  good  communism  was,  and 
they  promised  us  a  better  education  In 
other  countries  which  are  ruled  by  the  com- 
munists. That  was  the  thing  which  made  me 
to  Join  these  organisations.  The  Anglican 
Ministers  taught  us  in  the  Catholic  church- 
es how  to  make  petrol  bombs,  and  told  us 
that  the  commuiiists  would  kill  the  whites 
to  set  the  black  free.  We  were  told  that  the 
communists  were  black  people  from  central 
Africa,  and  they  taught  us  that  Samora 
Machel  from  Mozambique,  and  E>os  Santos 


from  Angola,  and  Mugabe  and  Nkome  from 
Zimbabwe  were  heroes  and  would  liberate 
us.  Once  they  took  us  to  a  meeting  In  a 
large  hall  In  Johannesburg  where  there 
were  a  lot  of  white  people.  There  they  ex- 
plained what  COSAS  was.  and  told  us  how 
to  make  petrol  bombs.  We  were  not  allowed 
to  discuss  things,  but  were  given  lectures. 
We  were  told  that  Mandela  was  our  leader, 
and  he  was  in  jail  because  he  fought  for 
blacks. 

7.  There  was  much  hatred  planted  In  us 
towards  the  white  people,  but  especially  to- 
wards Afrikaans  speaking  people.  We  were 
told  not  to  listen  to  the  Afrikaans  speaking 
people  because  they  are  liars. 

In  1983  a  COSAS  meeting  was  called. 
When  we  arrived  at  church  there  were  lots 
of  weapons.  The  minister  told  us  that  the 
Russians  had  sent  the  weapons,  and  that 
the  children  from  16  to  18  must  take  a  gun. 
The  leaders  took  one  first.  They  were  all 
AK.47's.  The  guns  that  were  left  over  were 
given  to  the  COSAS  members.  The  minister 
told  us  that  they  would  teach  us  how  to  use 
the  guns  because  everybody  was  asking.  He 
told  us  that  the  guns  were  to  kill  white 
people,  but  we  never  killed  white  people, 
only  blacks.  He  then  told  us  that  we  must 
always  try  and  get  more  guns,  and  that  we 
must  kill  the  policemen  to  get  their  guns. 

8.  In  1984  the  residents  of  Lekoa  were  told 
by  the  community  counsellors  that  the  rent 
was  to  go  up  by  R5.00.  We  members  of 
COSAS  and  UDP  were  not  pleased  about 
the  matter.  We  organised  a  leaders'  meet- 
ing. We  wanted  to  have  the  solution  of  this 
matter.  Then  the  other  Reverend  of  Angli- 
can in  SharpvlUe  together  with  Reverend 
Marchemel  and  the  other  from  Sebokeng 
Anglican  were  there  with  us  as  they  were 
our  leaders.  They  told  us  that  all  communi- 
ty counsellors  must  die  on  the  3rd  Septem- 
ber 1984,  if  they  did  not  want  to  listen  to 
the  people.  On  Friday  pamphlets  were  dis- 
tributed where  people  were  told  that  they 
must  not  go  to  work,  and  all  schools  should 
be  closed,  and  all  the  shops.  That  was  sup- 
posed to  happen  on  Monday.  But  on  Satur- 
day the  Community  Counsellors  also  dis- 
tributed their  pamphlets  saying  to  the 
people  that  they  can  go  to  work  and  to 
school.  On  Monday  people  were  confused, 
some  went  to  work  and  when  they  returned 
they  were  assaulted,  others  were  even  killed. 
Some  of  the  residents  who  went  to  work 
were  burnt  with  petrol. 

On  Sunday  2nd  September  there  was  a 
meeting  of  the  residents  at  the  Roman 
Catholic  Church  in  Zone  12,  Bvanton  and 
Sharpville.  The  ministers  told  the  people  to 
kill  the  community  counsellors  the  follow- 
ing day  because  they  did  not  want  to  listen 
to  the  residents.  On  Monday  morning  at 
about  5:30  a.m.  we  were  already  at  the 
streets  stoning  cars  and  buses.  We  told  older 
people  who  wanted  to  go  to  work  to  return 
home.  At  about  8:00  a.m.  we  went  to  the 
community  counsellors'  homes.  The  person 
we  wanted  more  than  others  was  the  Mayor 
Mr.  Mahlatsi.  Firstly  we  went  to  Mr.  C.  Hat- 
shlane's  home  because  he  was  the  nearest  of 
them  all,  at  that  time  we  were  at  Zone  11. 
At  first  when  we  arrived  he  was  not  there. 
Then  we  went  to  the  Mayor's  home  and  he 
escaped  with  a  car,  we  tried  to  run  after  him 
but  it  was  in  vain.  Then  we  found  his  new 
car  in  the  yard.  We  started  by  smashing  the 
windows  of  the  house  and  of  the  car.  After 
that  we  burned  the  whole  house  because  to- 
gether with  the  new  car.  After  that  we  went 
to  the  shop  centre  and  we  burned  all  the 
shops,  but  before  burning  we  took  all  the 
things   out   of   the  shops   and   took   them 


home.  After  burning  the  shops  we  send 
some  of  the  students  to  go  to  Mr.  Mot- 
shlane's  home  and  check  if  he's  not  yet 
back.  They  came  quickly  and  told  us  that  he 
was  there.  Then  we  went  to  his  home. 
Before  getting  to  his  yard  there  were  other 
coming  from  Evan  ton.  Zone  3  and  Zone  7. 
There  was  such  a  great  number  of  them 
that  one  could  not  count.  We  waited  for 
them  and  when  they  arrived  we  went  to- 
gether with  them  to  Mr.  Motshiane's  house. 
He  locked  himself  in  the  house  togethei 
with  one  of  his  friends.  The  wife  and  chil- 
dren were  not  there.  So  the  young  boys 
climbed  on  top  of  the  house  to  remove  the 
roof.  The  others  smashed  the  windows.  The 
friend  tried  to  escape.  He  went  out  of  the 
house  and  tried  to  go  to  the  street.  The  boys 
caught  him  and  burned  him  with  a  petrol 
bomb.  Mr.  Motshiane  also  came  out  and  was 
hacked  by  knifes  and  pangas.  He  died  there 
in  the  street.  Then  we  wanted  to  go  to  the 
Lekoa  offices  and  bum  them.  But  when  we 
tried  to  go  out  of  location  we  were  confront- 
ed by  the  police.  At  that  stage  we  saw  that 
they  are  going  to  shoot  us.  I  can  say  here 
that  from  that  morning  all  we  did  we  did  it 
freely  because  there  were  no  police  inside 
the  location.  They  were  standing  outside 
the  location,  others  were  moving  with  a  hel- 
icopter above  us.  We  ran  away  and  went 
back  to  zone  12  to  finish  of  the  shops.  The 
other  three  died  this  way.  Mr.  Dlamin  was 
necklaced.  in  Sharpville.  Mr.  Diphoko  was 
shot  while  running  to  the  helicopter.  The 
other  one  was  also  hacked  by  knifes  and 
pangas.  Two  weeks  after  that  there  were  no 
food  In  the  locations.  We  had  to  buy  brown 
bread  at  R1.50  a  loaf  and  white  bread  R2.00 
a  loaf.  While  we  were  members  of  COSAS 
we  were  told  that  the  town  councillors  were 
sell-outs,  and  must  be  killed.  They  always 
used  the  bible  to  tell  us  why  we  must 
murder  the  councillors.  They  would  say 
that  Mandela  was  like  Moses,  who  had  come 
to  set  us  free.  Because  the  police  were  out- 
side the  townships,  we  were  told  that  they 
were  scared  to  come  into  our  areas  because 
we  were  so  strong.  We  were  also  told  to  kiU 
the  policemen.  Some  COSAS  members  had 
guns  to  do  this.  They  told  us  that  we  must 
be  prepared  to  die  for  the  struggle. 

9.  These  organisations  use  children  of  the 
age  of  12  to  18.  The  children  at  these  ages 
become  easily  influenced.  We  were  told  to 
bum  the  schools  because  they  said  commu- 
nists will  come  and  build  better  schools  for 
the  blacks.  They  said  we  must  get  rid  of  the 
white  men.  South  Africa  will  then  be  called 
Azania.  When  I  wanted  to  go  to  university, 
the  leaders  in  COSAS  were  not  happy,  they 
said  that  we  should  wait  and  go  to  universi- 
ty in  Moscow. 

10.  In  October  1984  I  got  converted.  I  gave 
my  life  to  the  Lord  Jesus.  I  went  to  the 
police  to  tell  them  about  my  case  because  It 
was  then  that  I  realised  how  bad  I  was.  I 
went  there  expecting  not  to  come  back  be- 
cause I  did  what  was  against  the  law.  I  know 
that  now  I  should  be  behind  bars.  But  by 
the  grace  of  God  they  did  not  lock  me 
Inside.  I  think  the  Lord  say  my  heart  that  I 
really  repented  and  cried  over  my  sins.  I 
think  the  Lord  saw  my  heart  and  touched 
their  hearts  that  they  did  not  put  me  in  jail. 

Before  I  got  converted  1  used  to  have 
nightmares.  I  couldn't  sleep  at  night.  Every 
time  I  will  see  pictures  of  those  people  who 
were  burning  and  hear  them  cry  in  my  ears. 
I  was  so  depressed  I  did  not  know  what  to 
do.  It  was  after  meeting  with  the  Lord  Jesus 
that  it  disappeared. 
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Right  at  the  outset,  I  want  to  make  it 
clear  that  I  am  no  politician.  I'm  a  person 
who  preaches  the  gospel  of  peace.  I've  come 
to  America  to  speak  the  truth— to  report  of 
what  I've  experienced  in  our  country. 

At  the  end  of  1986  I  was  invited  to  Mame- 
lodl  near  Pretoria  to  conduct  a  funeral. 
(The  distance  from  my  home  to  Mamelodi  is 
±  600  km).  Before  I  was  given  an  opportuni- 
ty to  speak,  some  ministers  and  other 
people  spoke.  It  was  evident  that  the  minis- 
ters were  afraid  to  speak  and  were  therefore 
careful  in  what  they  said  as  a  group  of 
young  people  and  children  had  also  gath- 
ered at  the  meeting.  The  other  people  that 
spoke  were  however  now  free  to  speak. 
Some  of  them  sympathised  with  the  de- 
structive actions  of  the  youth  and  excused 
them.  There  were  many  old  as  well  as  young 
people  at  the  meeting. 

Before  I  had  left  home  I  had  prepared  my 
sermon.  My  text  was  Revelation  22:  14-15.  I 
realised  that  the  atmosphere  wgls  very 
tense.  I  then  stood  up  and  asked  whether  I 
could  speak  as  one  who  comes  from  far 
away  and  who  does  not  know  what  things 
were  like  there.  I  said  I  would  like  to  speak 
about  God's  word.  According  to  the  word  in 
Revelation,  I  spoke  about  immorality, 
murder  and  alcoholism.  As  I  spoke  I  noticed 
some  policemen  were  also  present  and  lis- 
tening to  what  I  was  saying.  I  was  happy 
that  they  were  there  because  the  people 
had  been  scared  to  speak  the  truth. 

One  of  the  speakers  said  it  was  not  a 
crime  to  be  afraid  but  that  each  one  should 
take  his  chUd  and  take  part  in  the  war— "It 
Is  not  a  crime  to  be  afraid  but  to  fight  and 
to  die". 

After  I  had  spoken  the  ministers  quoted 
me  as  having  made  certain  statements  but 
were  not  prepared  to  identify  themselves 
openly  with  what  I  had  said.  One  of  them 
said  they  thank  God  who  had  sent  us  to 
conduct  the  funeral  as  no  one  in  the  area 
could  have  spoken  as  we  did.  He  said  had  we 
been  from  Mamelodi  our  houses  would  have 
been  burnt  down  and  we  would  have  been 
killed.  They  expressed  their  appreciation  of 
us  speaking  the  truth.  Prom  there  we  went 
to  the  cemetery  where  there  were  very 
many  people  as  well  as  some  policemen. 
Thereafter  we  were  invited  to  another  place 
to  have  something  to  eat. 

Just  before  we  were  to  leave  a  young  girl 
came  in  and  warned  us  that  there  was 
danger  outside.  She  said  we  should  not  leave 
by  the  front  door  as  a  group  of  young 
people,  who  claimed  to  be  COSATU  mem- 
bers, were  threatening  to  kill  us.  They  were 
asking  who  had  given  me  the  authority  to 
speak  about  immorality,  murder  and  alco- 
holism. They  said  Bishop  Tutu  did  not 
■peak  against  these  things.  I  then  told  them 
that  I  had  only  said  that  which  is  written  in 
the  bible.  At  this  moment  another  person 
came  In  and  told  us  that  the  mob  was  plan- 
ning to  "necklace"  us  and  that  they  had  al- 
ready arrived  with  some  tyres.  I  was  told 
that  by  their  standards  I  deserved  to  be 
necklaced  because  of  my  sermon.  I  then  said 
to  my  companion  that  we  should  leave  im- 
mediately. I  prayed  in  my  heart  that  God 
would  help  us.  As  the  mob  had  already  sur- 
rounded the  house  we  had  to  make  our  way 
to  the  car.  Fortunately  they  did  not  all  re- 
oogniae  us  and  did  not  luiow  which  car  we 
had  come  with.  This  gave  us  a  chance  to  get 
to  the  car  before  many  had  noticed  us.  By 
Ood's  grace  we  managed  to  get  into  the  car 
even  though,  by  this  time,  quite  a  few 
people  had  surrounded  it.  Prayerfully  I 
started  the  car  and  made  my  way  through 


the  screaming  mob,  which  was  yelling  "Kill 
them!  Kill  them!"  Somehow  we  were  able  to 
get  away.  However,  I  was  only  able  to  get 
away  with  one  other  missionary.  Our  other 
passengers  could  not  get  away  with  us.  I 
don't  know  what  happened  to  them. 

I  see  it  more  and  more  that  the  battle  we 
are  involved  in  is  a  struggle  between  light 
and  darkness.  I  have  direct  contact  with 
people  living  in  the  unrest  area  and  they 
tell  us  that  if  anyone  spealu  against  the 
unrest  and  riots  they  are  immediately 
marked  as  'collaborators"  and  should  be 
killed  in  the  most  painful  way.  One  minister 
who  was  bold  enough  to  speak  out  against 
the  riots,  was  locked  up  in  the  boot  of  his 
car  after  which  the  car  was  set  alight.  The 
onlookers  were  shocked  by  the  terror  of  the 
sight  and  the  agony  of  his  screams  as  he 
burned  to  death.  The  UDF  and  ANC  play 
leading  roles  in  this  violence.  It  is  clear  that 
these  revolutionaries  are  set  on  destroying 
the  work  of  the  Lord  Jesus  Christ  and  that 
we.  as  preachers  of  the  gospel,  are  no  longer 
safe  as  we  cannot  justify  their  deeds  and 
identify  ourselves  with  them.  Christian 
teachers  are  having  a  very  hard  time  in  the 
schools  as  well  as  other  workers  who  are  not 
prepared  to  associate  themselves  with  the 
revolutionary  activities. 

On  another  occasion  I  was  visiting  some 
Christians  in  Natalspruit.  At  about  10:30 
a.m.  we  were  told  that  I  could 
not  .  .  .  anywhere  as  the  youth  were  dem- 
onstrating and  all  streets  were  to  be  closed. 
Fortunate,  the  police  came  on  which  I  fol- 
lowed them  through  the  crowds. 

In  my  opinion,  what  is  taking  place  seem 
to  be  a  fight  against  righteousness.  Even 
one  of  our  fellow  missionaries  was  shot  at 
on  his  way  home,  just  a  few  weeks  ago. 
People  are  murdering  each  other  as  more 
and  more  people  are  issued  with  weapons. 

Lenin  said  that  they  must  use  the  minis- 
ters as  they  were  usable  idiots. 

May  I  bring  it  to  your  attention  that  if 
you  support  these  radical  groups  and  or- 
ganisations you  are  actually  destroying  the 
faith  which  you  and  your  forefathers  have 
helped  to  spread.  You  could  become  guilty 
of  the  blood  of  innocent  people. 

BARNEY  MABASO 

I  would  like  to  share  a  few  points  on  tribal 
life  in  South  Africa,  especially  among  the 
Zulu  people.  I  desire  to  do  this  as  a  servant 
of  God.  It  is  a  historical  fact  that  our  Zulu 
nation  is  often  involved  in  wars. 

I  am  a  member  of  the  Mabaso  clan  in  the 
Masingo  area  of  Natal.  Paction  fighting  is 
something  we  grew  up  with,  as  it  has  been 
going  on  since  over  115  years.  We.  in  our 
clan,  however,  have  experienced  God  work- 
ing among  us  through  the  Gospel. 

In  1979. 1  attended  a  ministers'  conference 
in  Holland.  There  I  was  shocked  to  learn 
that  we  blacks  in  South  Africa  are  hunted 
down  like  big  game  by  armed  whites.  I 
nearly  fell  off  my  chair. 

May  I,  as  a  servant  of  God,  tell  you  the 
truth.  I  would  be  guilty  before  God  if  1  told 
you  a  lie.  Prom  when  I  was  a  baby,  my 
mother  often  had  to  flee  from  home  and 
seek  refuge  for  us  from  whites.  This  was  as 
a  result  of  the  black  against  black  conflict. 
The  South  African  Police,  both  black  and 
white,  have  tried  to  put  an  end  to  the  fight- 
ing. However,  I  do  not  know  of  one  person 
who  has  been  killed  by  the  police. 

At  present  there  is  fighting  among  the 
Zulus  and  shedding  of  much  blood,  especial- 
ly in  the  Masingo  area  where  I  still  live 
today.  After  a  battle  the  women,  with  the 
help  of  the  police,  retrieve  the  dead.  Some 
of  the  corpses  no  longer  have  any  heads. 
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others  have  no  eyes  and  sometimes  even  the 
private  parts  are  missing. 

In  our  area  the  people  were  never  really 
interested  in  politics  and  the  causes  of  these 
conflicts  and  wars  are  often  just  personal 
grievances  (a.g.  when  two  men  fight  over 
one  woman).  From  such  an  incident  a  war 
can  start  where  dozens  of  people  are  killed. 

In  the  past  the  weapons  used  were  spears 
or  asseggairs,  however,  today  rifles  are  used. 
The  most  popular  weapon  nowadays  is  the 
AK-47.  This  rifle  is  not  available  on  the 
local  market,  but  is  smuggled  into  the  coun- 
try by  the  ANC.  By  this  they  promote  vio- 
lence. These  wars  are  a  hindrance  to  the 
preaching  of  the  Gospel  as  it  makes  it 
almost  impossible  to  move  in  these  areas. 

In  former  years  our  people  didn't  speak 
badly  about  Christianity.  However,  lately, 
we  who  are  earnest  Christians  have  often 
been  threatened.  The  radicals  say  that  after 
the  liberation  the  Christians  are  the  first 
enemies  who  must  be  removed  from  the  face 
of  the  earth.  They  maintain  we  are  traitors 
as  we  worship  Jesus,  Who  is  the  ancestral 
Spirit  of  the  whites,  through  which  they 
robbed  them  of  their  land.  They  also  speak 
of  the  end  of  the  Bible. 

The  radicals  try  to  influence  the  tribal 
leaders  with  communistic  ideas  as  they  lead 
many  people. 

As  I  see  it,  there  is  no  other  solution,  than 
the  Gospel  of  Our  Lord  Jesus.  We  have  even 
experienced  taiis  in  our  own  clan  where  God 
worked  through  His  Holy  Spirit  and  many 
people  were  converted  as  well  as  the  chief. 
This  was  of  course  a  terrible  thing  in  the 
eyes  of  those  with  the  ANC  spirit,  which  is  a 
Marxist  one.  In  September  1984,  the  chief 
and  I  received  letters  saying  we  should 
enjoy  everything  we  had  and  bid  farewell  to 
our  children,  as  we  would  be  killed  on  Octo- 
ber 2,  1984  by  an  AK-47.  There  were  also 
more  threatening  statements  in  the  letters. 
The  letter  had  been  posted  in  Johannes- 
burg, but  had  not  been  signed,  the  reason 
for  the  threats  was  that  the  chief  had 
become  a  Christian.  However,  since  he 
became  a  Christian  there  is  no  more  fight- 
ing in  our  clan.  The  radicals  say  that  this  is 
going  against  their  cause.  I  would  like  to 
emphasize  that  people  with  a  communistic 
ideology  are  against  the  Christian  faith.  To 
this  day  I  liva  in  danger  at  home.  On  two  oc- 
casions my  home  was  surrounded  by  armed 
men.  On  the  first  night  I  was  not  at  home, 
but  the  second  night  I  was,  but  by  a  miracle 
of  God  they  did  not  see  me.  They  could  not 
enter  the  house  as  there  is  a  fence  around 
it.  but  they  were  hiding  outside. 

The  ANC  Jind  their  agents  promise  the 
people  that  the  Russians  will  liberate  them, 
"When  the  Russians  come  you  will  be  able 
to  help  yourself  in  any  shop  without  paying. 
If  you  want  a  car  you  can  take  one  free  of 
charge!" 

The  communistic  teaching  of  the  ANC 
teach  that  we  must  forsake  the  Christian 
faith  and  once  again  return  to  ancestral 
worship.  This  ancestral  worship  does  not 
help  a  person,  but  fills  a  person  with  hate 
and  a  murderous  spirit. 

The  communists  know  this  and  therefore 
promote  ancestral  worship  by  condemning 
Christianity. 

"For  many  deceivers  are  entered  into  the 
world,  who  confess  not  that  Jesus  Christ  is 
come  in  the  flesh.  This  is  a  deceiver  and  an 
anti-Christ."  2  John  7. 

In  South  Africa  it  seems  as  if  the  ANC  is 
fulfilling  this  word. 


Free  South  Africa's  Children:  A 
Symposium  on  Children  in  Detention 

Progress  Update  (as  of  April  22,  1987). 
I.  overview 

Wt  propose  to  re-focus  attention  on  South 
Africa  and  its  young  victims  by  holding  a 
symposium  on  the  tactics  of  repression 
against  children. 

The  format  and  setting  of  the  symposium 
will  be  impressive.  It  will  be  held  on  June 
25th  in  a  Congressional  hearing  room  and  in 
major  respects  it  will  resemble  a  Congres- 
sional hearing. 

The  "witnesses"  at  this  hearing  will  be  ap- 
proximately 12-15  people  whom  our  Project 
will  bring  here  from  South  Africa;  lawyers 
who  have  defended  children;  human  rights 
activists  who  are  monitoring  the  situation; 
doctors  who  have  treated  children  tortured 
in  detention;  and  the  children  themselves. 

After  testifying  about  their  experiences, 
these  witnesses  will  respond  to  questions 
from  a  panel  that  will  include  Senators  and 
Representatives,  children's  rights  leaders, 
members  of  the  SAP  Advisory  Subcommit- 
tee of  the  Board  of  Directors,  and  national- 
ly recognized  figures  from  relevant  fields: 
an  educator,  a  child  psychologist,  a  federal 
judge,  a  church  leader,  etc. 

While  the  primary  goal  of  the  symposium 
is  to  exert  pressure  upon  the  South  African 
govenunent,  there  are  two  other  related 
goals  that  are  the  strong  underpinnings  of 
this  enterprise.  The  first  of  these  is  the  edu- 
cation of  the  American  public,  not  only  as 
to  the  immediate  and  urgent  goal  of  ending 
the  brutalization  of  children,  but  as  to  the 
perversion  of  the  courts  and  of  the  law  en- 
forcement mechanism  to  accommodate 
apartheid;  the  long-range  political  and  psy- 
chological effects  of  government  child  abuse 
on  parents,  both  as  techniques  to  subjugate 
them  on  the  one  hand  and  to  stiffen  resist- 
ance on  the  other;  the  consequences  of  gov- 
ernment child  abuse  on  the  children  them- 
selves; and  children's  rights  under  South  Af- 
rican and  International  Law.  We  want  to 
focus  national  and  international  attention 
on  the  issue  of  South  African  Children  in 
Detention  and  expose  the  South  African's 
government's  human  rights  abuses  and  bru- 
tality towards  children. 

A  second  goal  is  to  strengthen  the  resolve 
and  the  morale  of  the  South  African  partici- 
pants and  thereby  to  increase  their  ranks. 

These  quietly  heroic  doctors,  lawyers,  and 
community  activists  continue  their  work  de- 
spite intimidation  and  isolation.  The  oppor- 
tunity to  explain  their  cause  in  a  sympa- 
thetic setting  will  not  only  elevate  their  own 
morale,  it  will  hearten  the  entire  anti-apart- 
heid movement  in  South  Africa  and  will 
prove  important  in  enlisting  men  and 
women,  black  and  white,  who  have  been 
hesitating  on  the  sidelines. 

A  third  goal  is  to  mobilize  U.S.  children 
around  this  issue,  which  we  hope  to  acheive 
in  conjunction  with  the  other  groups. 

A  final  objective,  but  not  the  least,  is  to 
obtain  the  release  of  South  African  children 
from  detention. 

II.  CO-SPONSORS 

A.  We  have  asked  a  niunber  of  well-known 
individuals  to  cosponsor  the  event  with  the 
Lawyers'  Committee.  We  will  use  co-spon- 
sorshlp  as  a  means  to  provide  greater 
breadth  and  legitimacy  to  the  symposium. 
We  also  hope  to  use  co-sponsorship  as  a 
means  to  directly  involve  a  wide  range  of  no- 
table people  in  the  symposium.  The  cospon- 
sors  will  also  be  asked  to  serve  as  hearing 
panelists.  (See  Section  III  for  discussion  of 
panelists.) 
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To  date,  the  following  people  have  agreed 
to  cosponsor: 

Sen.  Barbara  Mikulski,  Sen.  Lowell 
Weicker,  Sen.  Paul  Simon,  Sen.  Edward 
Kennedy,  Rep.  Bill  Gray,  Rep.  Howard 
Wolpe,  Rep.  Ronald  Dellums,  Rep.  George 
Miller,  Former  Sen.  Dick  Clark,  Cyrus 
Vance,  Marian  Wright  Edelman,  President 
of  the  Children's  Defense  Fund,  Dr.  Rol>ert 
Coles,  Child  Psychiatrist,  Harvard  Universi- 
ty, Eleanor  Holmes  Norton,  Lawyer/George- 
town Law  Center,  Judge  Nathaniel  Jones, 
Rev.  Dr.  William  Sloan  E.  Coffin,  Riverside 
Church,  Randall  Robinson,  TransAf  rica. 

B.  In  addition,  we  are  waiting  for  re- 
sponses from  the  following  people: 

Sen.  Chris  Dodd— Chair,  Subcommittee  on 
Children,  Family,  Drugs  and  Alcohol. 

Sen.  Nancy  Kassebaum. 

Rep.  George  Miller— Chair,  Select  Com- 
mittee on  Children,  Youth,  and  Families. 

Ambassador  Donald  McHenry. 

Mayor  Andrew  Young. 

Mary  Futrell— President,  National  Educa- 
tion Association. 

Tom  Wicker— New  York  Times  columnist. 

Bill  Moyers— broadcast  media,  Channel 
13. 

Rev.  Theodore  Hesburgh— former  Univ.  of 
Notre  Dame  president. 

James  Grant— UNICEF. 

Dr.  Kenneth  Clark. 

William  Coleman. 

Eleanor  Smeal— President,  National  Orga- 
nization of  Women. 

John  Healey— Ex.  Dir.,  Amnesty  Interna- 
tional, USA. 

Charlayne  Hunter-Gault— McNeil/Lehrer 
Report. 

Bishop  John  Walker— Washington  Cathe- 
dral. 

Sen.  Carl  Levin. 

III.  PANELISTS 

A.  The  panelists  will  hear  the  testimony 
of  the  South  African  "witnesses"  and  ask 
questions  of  the  witnesses  to  elicit  fuller  ex- 
planations of  the  situation  and  their  experi- 
ences. 

The  panelists  will  include  the  co-sponsors, 
members  of  the  SAP  Advisory  Subcommit- 
tee of  the  Board  of  the  Lawyers'  Commit- 
tee, the  Co-ohairs  of  the  Board  and  other 
noted  personages,  such  as  nationally  recog- 
nized individuals  in  such  areas  as  law.  edu- 
cation, child  psychology,  youth  and  student 
organizations,  and  religion. 

B.  Time  Commitment— Many  co-SE>onsors/ 
panelists  will  be  unable  to  participate  in  the 
entire  day-long  program  of  the  Symposium. 

Is  there  a  minimum  time  commitment 
which  we  wish  to  ask? 

C.  Panelists'  Expenses— It  was  decided 
that  no  panelist  or  co-sponsor  will  be  reim- 
bursed for  expenses  incurred  in  traveling  to 
and  participating  in  the  conference. 

D.  Orientation  of  Panelists  (See  Section 
VIII). 

E.  In  addition  to  the  co-sponsors  and 
Board  members,  the  following  people  may 
be  asked  to  participate  as  panelists: 

Maxine  Waters— CA  State  Assembly- 
woman. 

Alvin  Poussaint— psychologist. 

Arie  Brauwer— National  Coimcil  of 
Churches. 

Rev.  Rollins  Lambert— Churches'  Emer- 
gency Committee. 

Joan  Campbell— U.S.  Rep.  of  World  Coun- 
cil of  Churches. 

Sanford  Ungar— American  University. 

Bill  Lucy— Coalition  of  Black  Trade 
Unionists. 

Youth  or  Student  Leader— to  be  named. 


IV.  WITNESSES 

A.  Invitations— A  number  of  people  and 
organizations  in  South  Africa  have  been 
asked  to  participate  in  the  symposium,  in- 
cluding lawyers  and  doctors  who  work  with 
children,  parents,  and  chUdren.  To  date.  In- 
vitations have  been  sent  to  the  following  or- 
ganizations: 

(1)  Detainee  Parents  Support  Committee 
(DPSC). 

(2)  National  Education  Crisis  Conmilttee 
(NECC). 

(3)  Black  Lawyers  Association  (BLA). 

(4)  South  African  Association  of  Demo- 
cratic Lawyers. 

(5)  National  Medical  and  Dental  Assoc. 
(NAMDA). 

(6)  Association  of  Concerned  Social  Work- 
ers. 

(7)  South  African  Council  of  Churches- 
Beyers  Naude. 

B.  Responses— We  were  told  that  all  of 
the  groups  in  South  Africa  are  meeting  as  a 
collective  to  prepare  their  testimonies.  This 
will  ensure  that  there  is  no  duplication  of 
information  and  that  all  critical  issues  are 
covered.  This  group  expressed  concern  that 
each  speaker  be  given  adequate  presenta- 
tion time  to  permit  a  substantive  discussion. 
They  are  dismayed  that  such  an  important 
issue  is  going  to  be  discutssed  in  only  one 
day.  They  urged  us  to  consider  lengthening 
the  conference  to  two  days. 

The  responses  so  far  are  as  follows: 

Severs  Naude— has  agreed  to  come  and 
give  an  opening  statement  if  he  gets  a  pass- 
port by  then. 

NAMDA— h&s  agreed  to  send  respresenta- 
tives. 

Z>PSC— wants  to  send  2,  not  1.  representa- 
tives. One  representative  should  be  coming 
from  the  townships. 

BLA— wiW  be  sending  a  lawyer. 

7V£CC— accepted  the  invitation  in  princi- 
ple but  is  unsure  whether  someone  will  be 
able  to  attend. 

Children— 

(a)  NAMDA  is  worried  that  the  experience 
will  be  too  traumatic  for  children.  (We  need 
to  find  out  if  they  realize  that  we  do  not 
mesm  10-11  year  olds,  rather  15-19  year 
olds.)  Also,  the  young  people  who  partici- 
pated in  Children  of  War  tour  found  it  to  be 
a  cathartic  experience.  (The  Children  of 
War  Tour  brought  62  children  from  war- 
torn  countries,  including  South  Africa,  to 
the  U.S.  for  a  27  city  tour.)  It  was  suggested 
that  we  discuss  this  personally  with  Naude 
to  see  if  he  can  influence  the  collective  of 
these  groups  which  were  invited  to  attend 
the  symposium.  It  was  also  suggested  that 
youth  involved  in  the  student  and  youth 
movements  be  included  in  discussions  and 
decisions  in  South  Africa  relating  to  the 
participation  of  children. 

(b)  Exiled  youths— there  is  one  in  Austra- 
lia who  participated  in  Children  of  War  tour 
and  did  not  return  to  South  Africa  who  may 
be  available  to  come. 

(c)  Solomon  Mahlangu  Freedom  College 
(SOMAPCO)— a  school  in  Tanzania  for 
South  African  political  exiles. 

In  case  the  children  cannot  get  passports 
to  leave  South  Africa,  SOMAFCO  has  been 
asked  to  identify  some  children  to  send. 
Since  they  will  be  children  who  were  previ- 
ously detained  and  possibly  will  have  experi- 
enced torture,  abuse  and  harassment,  they 
will  be  able  to  share  their  experiences  about 
detention. 

They  will  also  be  able  to  discuss  people's 
education  as  practiced   at  SOMAFCO,   in 
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contrast  to  Bantu  education  as  told  by  a     panelists,  we  will  need  to  thoroughly  brief 
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This  will  also  provide  them  with  the  op- 
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into   that   market   and   would   sell   a    consumer,  as  well  as  the  beef  produc- 
great   deal   more   Australian   beef— a    ers  of  each  country. 


Saluting  a  Quiet  Warrior 
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contrast  to  B&ntu  education  as  told  by  a 
youth  still  living  inside  South  Africa. 

Hopefully,  one  will  be  a  COSAS  member 
so  he/she  can  also  discuss  COSAS  and  the 
student  movement. 

C.  Other  Possible  Witnesses— Colin 
Jooste— A  Church  person  at  Yale  who  was 
in  detention  for  some  time  and  heard  a  12 
year  old  girl  raped  daily  in  the  adjoining 
prison  cell.  (Contacted  through  D.  Scott.) 

D.  Security  of  Witnesses— 

(1)  Will  photography  and  TV  filming  be 
allowed? 

(2)  Win  the  youth  wear  masks  to  hide 
their  identities? 

(3)  We  can  also  use  false  names  to  protect 
their  identities. 

E.  licngth  of  Testimonies— How  long  will 
each  witness  testify? 

V.  AUDIENCE/OUTREACH 

A  Wide  spectrum  of  groups  and  individuals 
interested  in  domestic  children's  welfare 
and  health  and  children's  rights  will  be  in- 
vited. Local  and  national  youth  and  student 
groups  will  also  be  invited.  We  will  also 
invite  the  usual  sectors,  anti-apartheid. 
church,  labor,  civil  rights,  and  peace  and 
solidarity.  All  of  these  groups  will  be  invited 
to  participate  in  both  the  symposium  and 
the  strategy  session.  (See  Section  XI) 

VI.  FORMAT 

In  addition  to  direct  testimony  by  wit- 
nesses, followed  by  questions  from  the 
panel,  other  variations  were  suggested. 

A.  Presentation  In  dialogue  form— be- 
tween 2  South  Africans. 

Example:  youth  from  SOMAFCO  and  stu- 
dent from  South  Africa  discussing  people's 
education  vs.  Bantu  education 

Example:  two  students  to  discuss  COSAS 
and  the  role  of  the  student  movement 

B.  Visual  Presentations— doctors  and  law- 
yers should  be  advised  to  bring  pictures  of 
torture  victims  and  cite  specific  cases.  (Spec- 
ificity will  strengthen  testimony) 

C.  Instruments  of  Repression— Someone 
from  South  Africa  should  bring  examples  of 
rubber  bullets,  sjambolu,  birdshot. 

VII.  CONFERiaiCE  SITE/SETTING 

A.  Hearing  Rooms— 

(1)  Rooms  are  being  reserved  on  both  the 
House  and  Senate  sides.  We  are  asking  for 
the  House  Foreign  Affairs  and  Senate  For- 
eign Relations  Committee  rooms  and  an  ad- 
jacent room  on  both  sides.  Since  the  House 
and  Senate  will  be  in  session  at  the  time,  we 
could  get  bumped  if  the  Committee  rooms 
are  needed,  even  if  we  reserve  them  now. 
We  will  need  to  have  back-up  rooms. 

(2)  To  create  atmosphere  and  to  provide 
the  press  with  poignant  background,  we  will 
arrange  to  have  pictures  of  kids  who  have 
been  abused,  detained,  and  tortured,  blown- 
up  and  put  around  the  room.  Cornelius 
Moore  of  California  Newsreel — Southern 
Africa  Media  Center,  the  distributor  of  the 
film  Witness  to  Apartheid,  has  agreed  to 
look  into  producing  stills  from  the  film  for 
us. 

B.  Resource  Room— A  second  room  for  re- 
sources was  discussed.  This  will  have  the 
film  Witness  to  Apartheid  running  through 
out  the  day  and  wUl  contain  other  re- 
sources. California  Newsreel  has  agreed  to 
provide  us  with  a  VHS  copy  free  of  charge. 
We  need  to  decide  what  type  of  materials 
will  be  allowed.  This  room  could  also  be 
used  by  the  press  to  hold  personal  in-depth 
interviews  with  the  witnesses. 

VIII.  WRITTEN  MATERIALS 

A.  Briefing/Orientation  Packet  for  Panel- 
ists—To  facilitate  substantive  questions  by 


panelists,  we  will  need  to  thoroughly  brief 
them.  They  should  be  able  to  ask  questions 
to  elicit  fuller  explanations  of  the  situation 
inside  South  Africa.  They  should  also  ask 
questions  that  make  the  link  with  U.S.  for- 
eign policy.  They  need  to  be  able  to  bring 
out  how  South  Africans  view  the  U.S.  role. 
Possible  briefing  materials  to  include: 

(1)  War  on  Children,  Lawyers'  Committee 
on  Human  Rights. 

(2)  UNICEF  Report  on  Children  in  South 
&  Southern  Africa. 

B.  Press  Packets— 

(1)  ^gned  affidavits,  if  not  from  our 
group,  then  from  others  which  will  need  to 
be  brought  from  South  Africa. 

(2)  list  of  detained  children. 

C.  Conference  Packets  for  Audience— 

( 1 )  background  resources,  fact  sheets. 

(2)  liat  of  detained  children. 

IX.  PRESS  AND  PUBLIC  RELATIONS 

A.  Public  Relations  Firm— We  are  discuss- 
ing hiring  a  public  relations  firm  to  handle 
all  media  connected  with  the  conference.  As 
yet.  no  Individual  names  have  been  suggest- 
ed. If  we  are  going  to  hire  a  firm,  we  will 
need  to  secure  it  soon.  Susanne  Riveles  says 
Amnesty  International  will  help  with  pub- 
licity. 

B.  Saries  on  Channel  7— At  our  request, 
Renee  Poussaint  of  WJLA,  Channel  7  News, 
the  local  ABC  affiliate,  has  agreed  to  run  a 
week-long  series  on  children  in  detention  in 
South  Africa  the  week  leading  up  to  the 
conference.  This  will  provide  excellent  expo- 
sure of  the  issue  and  publicity  for  our  con- 
ference. The  series  will  conclude,  of  course, 
with  coverage  of  our  conference. 

X.  FOLLOW-UP 

A.  Video— We  are  discussing  the  possibili- 
ty of  videotaping  the  symposium.  If  we  do 
so,  what  will  we  do  with  the  film  footage 
afterwards? 

B.  Print— The  Human  Rights  Quarterly 
has  agreed  to  print  the  proceedings. 

XI.  OTHER  ACTIVITIES 

The  Symposium  will  become  part  of  three 
days  ol  activities,  focusing  on  the  issue  of 
children  in  detention.  This  should  assure 
the  South  Africans  that  while  the  symposi- 
um is  Only  one  day,  they  will  be  coming  to 
the  U-S-  for  several  days  of  activities.  Alto- 
gether, these  events  will  provide  ample  op- 
portunity for  American  groups  and  individ- 
uals and  the  media  to  gain  deeper  insight 
into  this  issue. 

A.  Press  Conference— to  be  held  Wednes- 
day, June  24.  To  provide  the  press  with  a 
specific  time  and  format  for  interviewing 
and  the  South  Africans,  a  special  press  con- 
ference will  be  held.  It  will  give  the  South 
Africans  unprecedented  access  to  the  Ameri- 
can media  to  explain  the  present  situation. 
It  will  kick  off  the  three  days  of  activities. 

B.  Children's  March— to  be  held  Wednes- 
day. June  24.  The  proposed  Children's 
March  should  bring  close  to  1000  children  in 
a  march  and  rally  on  the  South  African  Em- 
bassy. It  will  provide  publicity  the  day 
before  the  Symposium  and  mobilize  for  it. 
We  will  need  to  find  another  group  to  take 
charge  of  organizing  it  since  we  do  not  have 
the  in-bouse  capabilities  to  do  so. 

C.  Strategy  Session— to  be  held  Friday, 
June  26.  In  order  to  more  actively  involve 
the  audience  which  will  attend  the  Symposi- 
um on  Thursday,  we  will  have  an  afternoon 
strategy  session.  Having  listened  to  a  full 
day  of  testimonies,  the  individuals  and 
groups  involved  in  children's  welfare  issues 
and  the  anti-apartheid  conmiunity  will  be 
educated  and  motivated  to  take  concrete 
action  on  the  issue  of  children  in  detention. 


This  will  tilso  provide  them  with  the  op- 
portunity for  direct  interaction  with  the 
South  Afrioans.  This  session  will  serve  to 
direct  and  coordinate  their  six  future  activi- 
ties. Informntion  on  this  session  will  be  in- 
cluded in  the  invitations  for  the  symposium. 

This  session  should  be  led  by  a  panel  com- 
posed of  75%  South  Africans  and  25%  Amer- 
icans. 

(1)  Possible  ideas  for  concrete  action  in- 
clude— 

(a)  Letter  campaign  to  Botha  and  Reagan 
or  Shultz— but  instead  of  writing  directly  to 
them,  we  will  ask  people  to  return  the  let- 
ters to  us  or  other  organizations.  Then,  on  a 
specific  date,  we  will  present  them,  in  bulk, 
to  the  appropriate  people.  This  will  allow  us 
to  monitor  and  measure  the  response.  It  will 
also  give  those  who  wrote  more  satisfaction 
by  learning  that  they  were  part  of  larger 
campaign.  Finally,  the  actual  presentations 
will  become  a  media  event  in  itself. 

(b)  Letters  to  parents  of  detained  chil- 
dren. 

(c)  Legal  Defense  Fund— 

It  costs  aDout  $700.00  per  child  to  hire  a 
lawyer  to  file  an  application  for  the  release 
of  a  child  from  detention. 

Funds  for  this  will  be  solicited  through  a 
variety  of  methods,  including  a  newspaper 
ad  In  the  New  York  Times. 

A  Message  Prom  Archbishop  Desmond  M. 
Tutu 

"South  Africa  is  exploding.  Each  day 
brings  new  violence,  new  arrests,  new 
deaths.  The  inevitable  result  is  a  continuing 
wave  of  refugees— people  marked  for 
arrest— who  are  fleeing  for  their  lives. 

"Our  refugees  are  most  often  young- 
many  under  18— with  a  single  common  trait: 
leadership  aibility.  Our  potential  leaders  are 
the  most  vulnerable  to  arrest  and  detention 
and  thousands  have  been  forced  to  leave  the 
country.  The  South  African  Council  of 
Churches  estimates  that  there  are  10,000  of 
these  refugees  academically  prepared  and 
ready  to  enter  college.  For  these  young, 
gifted  and  capable  people  to  be  equipped  to 
take  over  thie  leadership  of  our  country  they 
must  be  educated.  Education  must  be  one  of 
our  prioritieE. 

'The  American  people  can  make  a  differ- 
ence. Our  children  are  dying.  Our  country  is 
bleeding.  We  are  on  the  verge  of  catastro- 
phe. Please  help  us." 


BEEF  EXPORTS  TO  JAPAN 

Mr.  WIRTH.  Mr.  President,  last 
Friday  this  body,  in  its  good  wisdom, 
passed  the  amendment  offered  by  the 
Senator  fnom  Montana  [Mr.  Baucus] 
relating  to  American  beef  exports  to 
Japan,  an  amendment  supported  by 
many  of  u$  on  the  floor  here.  Senators 
Melcheh  atid  Wallop  and  I  and  others 
supported  that  amendment. 

One  of  the  arguments  in  favor  of 
that  amendment  was  the  very  clear 
evidence  that  Japanese  consumers  are 
enamored  of  American  beef  and  wish 
to  have  the  import  quotas  set  by  the 
Government  of  Japan  lifted  so  that 
the  Japanese  consumer  can  enjoy 
more  beef  from  the  United  States. 

The  argument  was  made  on  the 
other  side  of  the  issue  that,  in  fact,  if 
the  import  quotas  were  lifted  by  the 
Japanese,  the  Australians  would  move 


into  that  market  and  would  sell  a 
great  deal  more  Australian  beef— a 
result  that  would  not  benefit  the 
United  States. 

I  thought  it  was  interesting  yester- 
day that  a  story  came  across  on  the 
Knight -Ridder  wire  quoting  recent  dis- 
cussions that  were  held  by  a  Mr.  Cam- 
eron, the  chief  executive  officer  of  the 
Queensland  United  Graziers  Associa- 
tion, 15  Australia. 

Mr.  Cameron  had  been  in  significant 
discussions  with  the  Japanese  Govern- 
ment urging  it  to  raise  its  quotas  for 
imported  beef  and  in  fact,  Mr.  Camer- 
on, representing  the  Australian  beef 
industry,  as  the  release  says  "cau- 
tioned that  Australia's  share  of  the 
Japan  beef  market  is  certain  to  decline 
as  Japanese  demand  for  grain  fed  U.S. 
meat  rises." 

In  fact,  this  Australian  representa- 
tive of  Beef  in  Queensland,  said,  in 
effect,  if  the  quotas  were  increased,  as 
we  were  arguing  they  should  be,  that 
that  will  let  the  Japanese  consumer 
benefit  from  the  U.S.  beef  market 
rather  than  the  Australian.  Said  Mr. 
Cameron: 

The  trading  houses  that  are  importing 
that  product,  grain-fed,  U.S.  beef,  are  saying 
that  this  is  the  kind  of  product  the  Japa- 
nese consumer  is  calling  for  and,  in  essence, 
the  U.S.  industry  has  set  the  agenda  for  the 
next  round  of  talks. 

What  is  important  in  this,  Mr.  Presi- 
dent, is  that  precisely  what  we  were 
hoping  would  happen  will  happen- 
that  if  the  Japanese  import  more  beef, 
more  American  beef  would  end  up  in 
Japan,  because  that  is  what  the  Japa- 
nese marketplace  demands— that  hope 
expressed  Friday  on  the  floor  in  sup- 
port of  the  Baucus  amendment  is  pre- 
cisely what  would  happen,  according 
to  the  Australians  themselves.  I  think 
that  that  evidence  is  just  exactly  the 
kind  of  reason  to  support  of  the 
Baucus  amendment  and  underscores 
the  concern  of  many  of  us,  that  we 
ought  to  work  harder  to  export  United 
States  beef  to  Japan  and  should  work 
much  more  aggressively  with  the  Jap- 
anese Government  to  get  that  govern- 
ment to  raise  the  amount  of  beef  im- 
ported into  its  country  and  eliminate 
its  unfair  tariffs. 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WIRTH.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Senator  from  Colorado  for 
pointing  out  that  the  tool  used  against 
those  who  provide  beef  products  and 
the  opportunity  to  purchase  quality 
beef  by  the  Japanese  is  used  in  the  op- 
posite direction,  quite  frequently  one 
with  the  other.  It  is  absolutely  ironic 
that  this  coimtry  would  be  told  that 
Australia  was  a  threat,  that  the  Aus- 
tralians would  be  told  that  we  are  a 
threat,  and  the  only  person  who  was  a 
victim  of  that  threat  is  the  Japanese 


consumer,  as  well  as  the  beef  produc- 
ers of  each  country. 

So   I   compliment   the  Senator   for 
bringing  that  up. 


Saluting  a  Quiet  Warrior 


RETIREMENT  OP  DAVID  GLENN 

Mr.  SARBANES.  Mr.  President,  on 
June  30.  David  Glenn,  one  of  Mary- 
land's most  respected  and  veteran 
leaders  in  the  struggle  for  equal 
rights,  retired  after  a  distinguished 
and  productive  career. 

For  35  years  David  Glenn  has  devot- 
ed efforts  to  end  discrimination  and 
achieve  better  working  and  living  con- 
ditions for  the  people  of  our  State.  An 
Army  Air  Force  radio-operator  and 
gunner  during  World  War  II,  David 
came  to  Baltimore  in  1952  to  work  in 
the  Urban  League's  program  to  create 
job  opportunities  for  minority  work- 
ers. His  leadership  in  bringing  about 
workable  agreements  between  workers 
and  management  soon  drew  the  admi- 
ration of  political  and  community 
leaders  who  valued  his  skill  and 
wisdom. 

During  his  service  on  the  staff  of 
Mayor  Theodore  R.  McKeldin  and 
later  as  head  of  Baltimore's  Communi- 
ty Relations  Committee,  David  was 
among  those  who  brought  Baltimore 
unpolarized  through  a  period  of  rapid 
racial  and  social  change.  He  is  indeed 
one  of  those  unheralded  heroes  of 
that  period.  Since  1978,  David  Glenn 
has  been  responsible  for  all  the  activi- 
ties of  the  Maryland  Commission  on 
Human  Relations— programs  aimed  at 
eliminating  discrimination  in  employ- 
ment, housing,  public  accommoda- 
tions, and  medical  care.  The  success  of 
the  commission  during  the  past  9 
years  is  a  tribute  to  David's  energy, 
ability,  and  dedication. 

Mr.  F*resident,  David  Glerm's  list  of 
community  leadership  posts  and 
honors  shows  his  outstanding  commit- 
ment to  a  wide  range  of  important  ac- 
tivities. He  has  served  as  president  of 
the  Baltimore  City  Jail  Board,  the 
Baltimore  chapter  of  the  American 
Council  on  Human  Rights,  and  the 
Baltimore  Urban  Coalition.  An  active 
leader  in  the  United  Way,  Red  Shield 
Boys  Club,  National  Conference  of 
Christians  and  Jews  and  many  other 
civic  and  educational  groups.  David 
Gleiui  has  spent  his  lifetime  working 
for  others.  He  is  a  distinguished  public 
servant,  an  individual  of  great  integri- 
ty and  compassion  and  a  leader  whose 
patient  but  persistent  conviction  has 
been  a  source  of  inspiration  for  all  of 
us  privileged  to  have  known  and 
worked  with  him.  I  know  all  Mary- 
landers  join  in  saluting  him  on  his  re- 
tirement. 

Mr.  President,  I  ask  that  a  tribute  to 
David  Glenn,  recently  published  in  the 
Baltimore  Sun,  be  reprinted  in  the 
Record. 

The  article  follows: 


(By  Garland  L.  Thompson) 

Wars  and  warriors  abound  in  Baltimore's 
history.  Not  just  the  violent  military  kind, 
but  also  the  political,  social,  economic  kind. 
Baltimore's  long  march  toward  civil  rights 
and  economic  equity  for  its  black  citizens, 
like  every  campaign,  produced  its  share  of 
warriors,  some  of  whom  rose  to  national 
prominence. 

But  not  everybody  becomes  a  household 
word.  Every  army  has,  as  well  as  war  lead- 
ers, its  provisioners,  its  diplomats  and  engi- 
neers. 

David  L.  Glenn,  who  came  here  from  Cin- 
cinnati in  1952,  is  the  quieter  species  of  en- 
gineer-warrior. Mr.  Glenn,  stepping  down  as 
executive  director  of  the  state  Human  Rela- 
tions Commission,  may  never  be  a  house- 
hold word.  Yet  without  people  like  him  who 
spent  lifetimes  mastering  corporate  person- 
nel and  healthcare  policy,  Job-training  pro- 
grams, boardroom  maneuvers  and  housing 
policy,  many  heads  today  would  rest  less 
easily. 

Mr.  Glenn,  an  Army  Air  Force  radio  oper- 
ator and  gunner  during  World  War  II,  grad- 
uated from  the  University  of  Cincinnati  in 
1950.  Pew  David  Glenns  were  around  to 
open  economic  doors  then,  and  he  felt  lucky 
to  find  work  as  a  city  jail  guard.  After  a 
year,  he  went  to  work  for  B.  Altman's  in 
New  York.  Then  came  the  call  from  the  Bal- 
timore Urban  League,  to  crack  open  for 
blacks  the  land  of  opportunity  he  and  other 
black  GIs  had  fought  to  protect. 

Segregation  then  must  have  been  an  op- 
pressive constant:  blacks  weren't  allowed  to 
drive  taxicabs  or  transit  vehicles,  couldn't 
be  telephone  operators  or  bank  tellers, 
couldn't  operate  checkout  counters  at  su- 
P)ermarkets  or  work  in  drug  stores.  Fire- 
fighters' uniforms  were  taboo  and  none  of 
Baltimore's  five  major  breweries  had  ever 
had  a  black  brewmaster.  Hospitals  treated 
blacks  in  segregated  wards,  restricted  them 
to  emergency  rooms  or  didn't  treat  them  at 
all. 

The  city's  principal  hotels— the  Emerson, 
the  Southern,  the  Lord  Baltimore,  the  Bel- 
vedere—reserved big  dining  rooms  for  the 
local  Beautiful  People.  Black  socialites,  doc- 
tors, lawyers  and  college  deans,  were  not 
wanted  as  customers.  Their  wives,  who  had 
more  to  spend  than  store  clerks  made,  were 
not  allowed  to  try  on  the  dresses  and  hats 
they  bought  in  department  stores,  or  return 
purchases  they  found  unsatisfactory.  Dis- 
crimination in  housing  kept  black  families 
hemmed  into  the  most  dilapidated  neigh- 
borhoods. 

Protests  sparked  many  a  change,  especial- 
ly after  the  Supreme  Court's  1954  ruling  in 
Brown  v.  Board  of  Education.  But  often 
changes  came  without  noisy  demonstra- 
tions, after  quiet  negotiations  by  Mr.  Glenn 
and  others  at  the  Urban  League. 

To  negotiate  licensing  of  the  city's  first 
black  master  plumbers,  Mr.  Glenn  had  to 
first  master  the  regulation  of  plumbing.  He 
had  to  watch  plumliers  at  work,  get  a  feel 
for  regular  practices.  He  had  to  find  crafts- 
men who  could  do  the  work,  then  get  the 
regulations  changed  to  permit  oral  and 
practical  testing  when  he  learned  the  best- 
equipped  candidates  couldn't  read. 

To  get  bank  tellers,  supermarket  cashiers, 
cab  drivers  employed,  to  get  black  home- 
owners accepted  where  no  blacks  had  ever 
been  welcome,  he  had  to  leam  the  inner 
workings  of  local,  state  and  federal  govern- 
ments   as    well    as    dozens    of    companies. 
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People  like  Dave  Glenn  were  the  bridges  be- 
tween two  worlds. 

r\r%      MnA      B<tflA     RTAWA     *\%A     AJ+Vf'c      KIaaItc         Inc.,, If 


away  campaign  spending  and,  second, 
the  tidal-wave  growth  of  PAC  money 


July  15,  1987 


grant  equal  tb  33%  of  the  General  Election 
limit. 


July  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


19913 


behind  the  social  problems  of  today's 
youth. 


We  are  doing  something  about  it. 

We    are    the    National    Student/Parent 


local    newspapers,    radio,    commercial    and 
cable  stations  carried  the  story.  No  matter 
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People  like  Dave  Glenn  were  the  bridges  be- 
tween two  worlds. 

On  one  side  were  the  city's  blacks,  insult- 
ed daily  by  permanent  status  as  second-class 
citizens.  Among  them  were  Individuals  of 
great  courage,  strong  faith  and  solid  intel- 
lectual achievement,  with  little  to  show  for 
their  patience.  There  were  also  many  who 
were  in  the  words  of  Rosa  Parlts,  "siclc  and 
tired  of  being  siclc  and  tired." 

On  the  other  side  stood  the  city's  political 
leadership,  the  owners  of  its  factories,  banlis 
and  businesses,  and  its  middle  class.  Consid- 
ering themselves  t>eople  of  good  will  and 
honest  intent,  many  still  could  not  see  the 
urgency  pushing  negotiators  like  Dave 
Glenn. 

The  ability  to  keep  cool  under  fire  from 
both  sides  of  an  argument,  the  skill  of  nego- 
tiating compromises  that  help  ease  the  pain 
of  change  for  both  sides,  is  prized,  in  gov- 
ernment as  well  as  private  companies.  In 
1981,  Mr.  Glenn  became  head  of  the  city's 
Equal  Opportunity  Commission,  enforcing 
anti-discrimination  ordinances  in  employ- 
ment and  public  accommodations.  He 
helped  draft  an  omnibus  civil-rights  ordi- 
nance, then  Joined  C&P  Telephone.  In  1965 
Mayor  Theodore  R.  McKeldln  asked  for 
help  dealing  with  minority  education, 
health  and  welfare  issues.  He  wrote  speech- 
es, did  legislative  liaison  and  represented 
the  mayor  everywhere.  In  1967,  he  moved  to 
the  city's  Community  Relations  Commis- 
sion, then  to  the  state  Department  of 
Human  Resources. 

In  1978  he  took  over  at  the  Commission 
on  Human  Relations,  bringing  order  and 
energy  to  an  agency  The  Sun  described  as 
swamped  in  paperwork,  drowning  in  its  own 
bacUog.  "Life  moves  on,  even  if  the  commis- 
sion doesn't,"  a  July  1980  editorial  said. 

And  so  it  does,  even  for  people  like  David 
L.  Glenn,  a  quiet  toiler  who  spent  35  years 
trying  to  make  things  better  for  people  who 
often  denounced  him  while  he  worked.  He's 
not  sure  what  he  wants  to  do  next;  maybe 
teach  awhile,  maybe  write  a  book.  At  61  he's 
got  time  to  do  both.  No  one  person  could 
have  solved  all  the  problems  built  up  in  200 
years  of  slavery  and  100  years  of  segrega- 
tion, and  not  all  the  city's  whites  or  blacks 
were  satisfied  with  his  efforts.  But  a  career 
of  service  to  others  is  a  monument  to  a  set 
of  Ideals;  in  the  words  of  another  monu- 
ment, dedicated  to  the  sons  Chester,  Pa., 
sent  to  fight  in  the  Civil  War,  "There  is 
Glory  in  the  Consciousness  of  Duty  Done." 

Amen  to  that. 


CAMPAIGN  FINANCE  REFORM 

Mr.  BOREN.  Mr.  President,  6  weeks 
ago,  the  Senate  moved  to  consider  S.  2, 
the  Senatorial  Election  Campaign  Act 
of  1987.  It  appears  that  very  soon,  we 
will  return  to  debate  on  the  bill  and 
the  new  compromise  amendment  that 
has  been  fUed  for  consideration  by 
Senators  Bykd,  Exon,  and  myself. 

While  there  are  sincere  differences 
of  opinion  on  whether  there  is  any- 
thing wrong  with  our  current  system 
of  campaign  finance,  and  while  there 
is  sincere  difference  of  opinion  on  how 
those  problems  should  be  addressed,  I 
have  no  doubt  that  there  is  a  clear  ma- 
jority of  Senators  who  want  to  see 
strong,  comprehensive  reform. 

To  gain  meaningful  reform  I  have 
maintained  that  we  must  address  the 
two  overriding  problems:   First,   run- 


away campaign  spending  and,  second, 
the  tidal-wave  growth  of  PAC  money 
in  the  process. 

However,  the  3-week  filibuster 
helped  put  a  clearer  focus  on  the  real 
issue.  "The  opponents  are  motivated 
not  solely  in  response  to  the  partial, 
public  financing  in  the  original  S.  2. 
Their  opposition  seems  more  as  a 
smokescreen  against  any  sort  of  over- 
all spending  limits. 

To  address  the  concerns  of  those 
who  have  sincere  oppposition  to  the 
use  of  public  funds  as  a  way  to  estab- 
lish a  voluntary  system  of  spending 
limits,  we  have  proposed  a  new  substi- 
tute amendment  with  no  direct  public 
financing. 

It  is  my  hope  that  when  debate  re- 
sumes on  this  legislation,  that  a  spirit 
of  bipartisanship  and  a  true  reflection 
of  conscience  will  prevail. 

In  order  to  give  Senators  and  staff 
ample  opportunity  to  study  the  differ- 
ent provisions  of  the  amendment,  I 
ask  unanimous  consent  that  the  fol- 
lowing summary  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMART  OF  BOREN-BYRD-EXON  COMPROMISE 

Amendment  to  S.  2  ' 

I.  Voluntary  Spending  limits:  (Same  as 
original  $.  2) 

A.  Threshold  requirement  (between 
$150,000  and  $650,000—75%  from  in-state) 

B.  No  more  than  $20,000  personal  contri- 
bution 

C.  Aggregate  PAC  limit  of  20%  of  General 
Election  Limit 

II.  Benefits  for  Participants: 

A.  "Lowest  Unit"  Broadcast  rate  for  radio 
and  television. 

B.  Reduced  1st  Class  Mail  Rate— 5.5  cents 
per  piece  or  2  cents  below  3rd  Class  Mail 
Rate.  (Offset  by  removing  bulk  mail  rates 
for  political  party  committees.)  Capped  at 
5%  of  the  General  Election  Limit. 

C.  Compensation  for  Independent  Ex- 
penditures. 

( 1 )  Pri»iary  candidates  spending  limit  can 
be  raised  to  the  extent  of  the  independent 
expenditure. 

(2)  General  election  candidate  qualifies 
for  matching  funds  above  a  $10,000  thresh- 
old—the same  as  is  in  S.  2. 

D.  Noivparticipating  candidate's  ads  must 
carry  a  disclaimer  that  "this  candidate  has 
not  agreed  to  abide  by  voluntary  spending 
limits." 

III.  Nor-compliance  of  Spending  Limits: 

A.  At  the  point  a  non-participating  candi- 
date comes  within  75%  of  the  limit,  that 
candidate  must  report  to  EEC  in  5%  incre- 
ments of  limit,  and  the  participating  candi- 
date may  begin  to  raise  funds  above  the 
limit. 

B.  At  the  point  a  non-participating  candi- 
date exceeds  the  general  election  spending 
limit,  the  participating  candidate  is  entitled 
to  a  grant  equal  to  67%  of  the  General  Elec- 
tion limit,  and  is  allowed  to  raise  and 
spend  above  the  limit. 

C.  At  the  point  a  non-participating  candi- 
date spends  133%  of  the  limit,  the  partici- 
pating candidate  is  entitled  to  an  additional 
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grant  equal  to  33%  of  the  General  Election 
limit. 

IV.  Effective  Date  1990  except  for  the  ag- 
gregate PAC  limit,  the  "bundling"  language, 
"soft  money'  and  other  disclosure  provi- 
sions which  are  effective  upon  enactment. 


THE  NATIONAL  STUDENT/ 

PARENT    MOCK    ELECTION    OP 
1988 

Mr.  KENNEDY.  Mr.  President,  we 
have  all  beeai  shocked  by  the  statistics 
that  show  that  83  percent  of  eligible 
voters  under  30  never  bothered  to  vote 
in  the  last  election. 

In  the  continuing  effort  to  reform 
our  educational  system,  no  task  is 
more  important  than  the  challenge  to 
transmit  our  democratic  values  to  the 
next  generation. 

The  National  Student/Parent  Mock 
Election  presents  the  Nation's  parents 
and  teachers  with  an  opportunity  to 
help  young  Americans  learn  about 
these  values,  make  decisions,  discover 
who  they  are  and  who  they  can 
become,  and,  in  the  process,  to  learn 
the  full  meaning  of  that  civic  responsi- 
bility on  which  democracy  thrives. 

On  November  1,  1984,  over  2  million 
parents  and  students  in  all  50  States 
met  across  the  country  to  cast  their 
votes  in  a  mock  Presidential  election, 
and  to  vote  for  their  recommendations 
on  key  national  issues.  Their  vote  was 
their  recommendation  to  the  newly 
elected  President  and  legislators  on 
how  to  deal  with  the  vital  issues 
before  us  as  we  approach  the  21st  cen- 
tury. 

On  November  1,  1988,  the  organizers 
of  the  National  Student/Parent  Mock 
Election  hope  that  5  to  10  million  par- 
ents and  students  will  participate.  As 
in  1984  every  State  will  have  a  State 
election  headquarters,  which  will  for- 
ward their  statewide  votes  to  national 
election  headquarters.  This  national 
voter  education  event,  in  which  all  of 
America's  parents  and  students  are  in- 
vited to  participate,  will  provide  the 
motivation  for  weeks  and  months  of 
prior  discussion,  debate,  research,  can- 
didate interviews,  receptions  student 
polls,  cable  call-in  programs  and  a  host 
of  other  voter  education  activities 
across  the  country. 

This  unique  project  encourages 
America's  parents  and  students  to  join 
together  in  a  common  interest  in  the 
Presidential  election  process,  and  to 
use  that  interest  to  learn  about  the 
choices  and  values  of  our  society.  The 
project  is  especially  significant  when 
large  numbers  of  our  Nation's  youth 
face  difficult  problems  such  as  adoles- 
cent pregnancy,  school  dropouts, 
drugs,  crimen  AIDS,  and  mental  illness. 

The  National  Student/Parent  Mock 
Election  helps  parents  and  teachers  to 
tap  the  ideaUism  of  the  young,  and  to 
substitute  a  sense  of  commitment  and 
participation  for  the  feelings  of  alien- 
ation and  isolation  that  so  often  lie 
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behind  the  social  problems  of  today's 
youth. 

As  "Education  for  Democracy,"  the 
manifesto  of  the  American  Federation 
of  Teachers,  the  Educational  Excel- 
lence Network,  and  Freedom  House, 
points  out; 

Devotion  to  human  dignity  and  freedom, 
to  equal  rights,  to  social  and  economic  jus- 
tice, to  the  rule  of  law.  to  civility  and  truth, 
to  tolerance  of  diversity,  to  mutual  assi- 
tance,  to  personal  and  civic  responsibility,  to 
self  restraint  and  self  respect— all  these 
must  be  taught  and  learned  tind  practiced. 

The  National  Student/Parent  Mock 
Election  provides  the  opportunity  for 
teaching  and  for  learning,  and  for 
practice  s  well.  It  shows  young  Ameri- 
cans how  to  develop  a  sense  of  purpose 
and  commitment  in  their  lives. 

As  we  celebrate  the  Bicentennial  of 
the  Constitution,  the  theme  of  the 
1988  National  Student/Parent  Mock 
Election.  "We  the  People:  The  Person- 
al Responsibility  by  which  Democracy 
Lives."  encourages  all  of  us  to  ensure 
that  the  ideals  and  visions  of  the  Na- 
tion's founders  are  matched  with  the 
realities  of  our  lives  today. 

It  teaches  a  new  generation  of  citi- 
zens to  accept  their  responsibility  for 
the  American  drejim.  and  shows  par- 
ents and  teachers  how  to  work  togeth- 
er to  bring  an  educated  and  informed 
electorate  to  the  polls. 

I  urge  my  colleagues  to  contact  their 
State  and  local  superintendents  of 
education  and  to  encourge  them  to  do 
all  they  can  to  urge  parents  and  stu- 
dents throughout  the  State  to  partici- 
pate in  the  National  Student/Parent 
Mock  Election.  It  will  help  us  to  build 
a  stronger  nation  for  the  future— and 
it  will  be  an  experience  that  none  of 
the  participants  will  ever  forget. 

Mr.  President.  I  ask  luianimous  con- 
sent that  excerpts  from  a  brochure 
prepared  by  the  National  Student/ 
Parent  Mock  Election  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1988  'At  Risk"? 

A  note  about  your  sons'  and  daughters' 
future: 

One  of  every  two  seventeen-year-olds  does 
not  know  there  are  two  senators  from  every 
State.' 

One  of  every  two  seventeen-year-olds 
thinks  the  President  can  appoint  members 
of  Congress.' 

They  ase  eligible  to  vote  at  eighteen.  But 
the  youngest  eligible  voters  are  the  least 
likely  to  go  to  the  polls. 

America  is  losing  its  grip  on  democracy. 
We  are  behind  even  Botswana,  lowest  in 
voter  turnout. 

THE  NATION  HAS  BEEN  WARNED 

We  are  in  clear  and  present  danger  of 
"civic  illiteracy".*  Voter  apathy  will  lead  to 
the  loss  of  the  freedom  Americans  cherish. 


■National  Assessment  of  Educational  Progress. 
>  'The  Carnegie  Foundation  for  the  Advancement 
of  Teaching. 


We  are  doing  something  about  it. 

We  are  the  National  Student/Parent 
Mock  Election. 

What  difference  does  one  vote  make? 

One  vote  made  Oliver  Cromwell  Lord  Pro- 
tector of  the  Commonwealth  of  England  in 
1645. 

One  vote  caused  Charles  I  to  be  executed 
in  1649. 

One  vote  elected  Thomas  Jefferson  Presi- 
dent in  1800. 

One  vote  made  Texas  part  of  the  U.S.  in 
1845. 

One  vote  saved  President  Andrew  Johnson 
from  impeachment  in  1868. 

One  vote  changed  Prance  from  a  monar- 
chy to  a  Republic  (1875). 

Less  than  one  vote  per  precinct,  in  one 
state,  elected  Woodrow  Wilson  President 
(1912). 

One  vote  made  Adolph  Hitler  head  of  the 
Nazi  party  (1923). 

A  change  of  one  vote  per  precinct  in  three 
states  in  1968  would  have  made  Hubert 
Humphrey  president  instead  of  Richard 
Nixon. 

In  1988? 

Our  purpose  is  to  turn  around  the  kind  of 
ignorance  and  apathy  which,  if  they  contin- 
ue, will  bring  ruin  to  our  Republic. 

It  has  happened  elsewhere.  It  can  happen 
here.  Participation  is  the  price  of  freedom. 
Involvement  ends  apathy. 

It  is  the  sense  of  powerlessness— the  off- 
spring of  ignorance  and  apathy— that  keeps 
young  people  away  from  the  polls  and  away 
from  school. 

The  National  Student/Parent  Mock  Elec- 
tion helps  teachers  motivate  students  and 
hold  them  in  school.  And  helps  school 
boards  motivate  parents  to  participate  in 
the  learning  process. 

To  prevent  dropping  out. 

And  to  vote  for  the  birthright  of  every 
American— an  education. 

"Among  the  basic  principles  of  learning 
are  motivation  and  reward.  Young  people 
gain  much  greater  interest  and  motivation 
in  activities  that  get  wide  recognition.  To 
see  that  their  activities  are  recognized  by 
the  national  news  media  is  .  .  .  exciting  and 
stimulating."— Ralph  W.  Tyler,  Director 
Emeritus,  Center  for  Advanced  Study  in  the 
Behavioral  Sciences. 

On  November  1,  1984  over  two  million 
young  people  and  their  parents  met  all 
across  the  country,  in  all  50  states,  to  par- 
ticipate in  the  National  Student/Parent 
Mock  Election.  It  was  an  historic  first. 

Each  state  had  a  State  Election  Headquar- 
ters. Many  had  regional  headquarters  as 
well.  State  Headquarters  forwarded  their 
state's  votes  to  National  Election  Headquar- 
ters in  Forth  Worth,  Texas,  where  comput- 
ers tallied  the  votes. 

The  vote  followed  weeks  and  months  of 
preparation  in  family  living  rooms,  schools, 
and  communities.  Students  and  parents 
voted  their  predictions  on  who  would  win 
the  national  elections,  and  their  recommen- 
dations on  key  national  issues. 

Port  Worth  students  organized  a  three- 
ring  "election  circus"  replete  with  "Whiz 
Kid"  contests,  celebrities,  debates  and  dis- 
cussions, all  punctuated  by  a  school  l>and. 
Over  1.6  million  votes  came  in  on  the  com- 
puters that  night  as  a  wall  full  of  computer- 
ized maps  changed  colors.  400,000  other 
votes  followed  later  by  mail.  '"This,"  said 
one  participating  parent,  "is  a  night  my  son 
will  remember  for  the  rest  of  his  life." 

The  television  networks,  the  Cable  News 
Network,  the  wire  services,  radio  networks, 
educational  television  stations,  and  endless 


local  newspapers,  radio,  commercial  and 
cable  stations  carried  the  story.  No  matter 
where  they  reported,  the  press  was  wildly 
enthusiastic. 

Then  the  evaluations  came  in: 

"The  media  reports  were  all  very  good. 
For  a  change  reporters  were  in  a  school 
where  there  hadn't  been  a  drug  raid  or  a 
knifing— instead  people  were  voting!"— 
Maryland  Association  of  Student  Councils, 
Maryland  State  Department  of  Education, 
200  West  Baltimore  Street. 

"...  The  New  York  City  Board  of  Educa- 
tion is  prepared  to  move  solidly  forward  on 
the  .  .  .  National  Student/Parent  Mock 
Election.  .  .  .  We  hope  to  have  almost  all  of 
the  one  million  plus  students,  and  their  par- 
ents, in  the  New  York  City  system  partici- 
pating. .  .  .  With  your  help  we  anticipate 
tremendous  success— and  some  critical  first 
steps  toward  turning  around  the  sense  of 
powerlessness  and  apathy  that  so  often 
keeps  students  and  their  parents  from  the 
polls— and  from  achieving."— Charlotte 
Prank.  Executive  Director  Division  of  Cur- 
riculum and  Instruction,  New  York  City 
Board  of  Education. 

"...  I  cannot  say  enough  wonderful 
things  about  our  entire  experience  in  this 
project.  Students  who  have  never  been  mo- 
tivated in  social  studies  before  t>ecame  very 
involved.  Actual  participation  at  campaign 
headquarters  made  F>olitics  come  alive  for 
them.  .  .  ." 

"...  The  reception  was  the  culmination 
of  a  very  valuable  learning  experience  and 
the  students  were  very  excited  ...  I  think 
these  students  will  be  very  responsible  citi- 
zens and  voters  in  the  years  ahead.  "—Hope 
Parker,  Government  Teacher,  First  Colonial 
High  Schools,  Virginia. 

■'.  .  .  In  talking  to  some  of  their  mothers 
and  fathers,  some  of  them  made  the  com- 
ment, "couldn't  believe  how  involved  these 
kids  got  in  the  process  and  what  a  thorough 
job  they  did.'  " 

"They're  just  a  super  group  of  kids:  they 
really  are." —Mary  Caffas,  Drama  Teacher, 
Upper  Dauphin  Area  Middle  School,  Loyal- 
ton,  Pennsylvania. 

We  grew  from  250,000  to  over  two  million 
participants  between  1982  and  1984. 

Why  not  five  or  ten  million  in  '86-88?  And 
on  from  there  .  .  . 

Until  we  turn  around  the  apathy  that 
threatens  to  destroy  our  democracy. 

And  turn  potential  dropouts  into  active 
citizens— and  taxpayers— ready  for  the  per- 
sonal responsibility  by  which  democracy 
lives? 

"We  take  increased  devotion  to  that  cause 
for  which  they  gave  the  last  full  measure  of 
devotion— that  we  here  highly  resolve  that 
those  dead  shall  not  have  died  in  vain— that 
this  nation  under  God  shall  have  a  new 
birth  in  freedom— and  that  government  of 
the  people,  by  the  people  and  for  the  people 
shall  not  perish  from  the  earth."— Abraham 
Lincoln. 

WHERE  WE  WANT  TO  GO  rROM  HERE 

The  Presidents,  Senators,  Congressmen, 
Governors  and  Legislators  of  tomorrow  are 
all  sitting  in  the  classrooms  of  today. 

We  want  to  grow  from  2  million  to  5  and 
10  million  and  on  from  there  .  .  .  until  par- 
ents and  students  in  every  city  and  every 
county  in  every  state  and  all  around  the 
world'  participate.  And  we  can  make  a  real 
difference  in  voter  turnout  on  election  day. 


'The  Department  of  Defense  Dependents  Schools 
are  the  nation's  eleventh  largest  school  system. 
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We  want  to  educate  America's  parents  and 
their  children  to  understand  far  more  about 
crucial  national  issues,  from  nuclear  war 
and  peace  to  drinking  and  driving,  so  that 
their  votes  are  not  knee-jerk  reactions  to 
scare  headlines  and  30  second  commercials 
but  educated  and  informed  choices  made  at 
the  polls. 

We  want  to  motivate  and  reward.  We  want 
to  use  the  Mock  Election  to  invite  and  sus- 
tain parents'  participation  in  education— the 
biggest  single  determinant  of  their  chil- 
dren's success— so  that  their  children  will 
achieve  and  discover  who  they  are  and  who 
they  can  become.  Parents  will  teach  the  re- 
sponsibility that  is  the  other  side  of  free- 
dom and  the  drop-out  rate  will  drop  down. 

We  want  to  service  the  state  and  city  coor- 
dinators who  are  the  project's  distribution 
network— and  its  backbone. 

With  the  materials  and  resources  that  will 
make  it  possible  for  teachers  and  adminis- 
trators to  end  the  apathy  and  civic  illiteracy 
that  endanger  our  democracy. 

Then  we  want  to  teach  them  how  to  use 
the  motivation  of  the  Election  to  motivate 
learning  in  every  discipline— from  language 
arts  to  computer  skills,  to  "old  fashioned" 
American  History  suid  science  and  math  as 
well. 

We  want  to  communicate.  We  want  par- 
ticipants all  across  the  country  to  be  able  to 
see  each  other  on  Mock  Election  Night— in  a 
transcontinental  TV  special.  That  will  allow 
millions  of  Americans  to  see  them— and 
wish  to  Join  them.  And  we  want  coordina- 
tors in  every  state  and  city  to  be  able  to 
meet  and  share  ideas  before  the  big  event. 
In  a  teleconference  that  will  bring  col- 
leagues from  Juneau  and  Miami,  Washing- 
ton and  Los  Angeles  as  close  as  if  they  were 
at  the  conference  table.  So  they  can  all  join 
hands  to  help. 

We  want  to  celebrate  the  Bicentennial  of 
the  Constitution  and  the  200th  Anniversary 
of  the  United  States  Congress.  With  materi- 
als we  can  share  with  millions  through  our 
unique  distribution  network.  And  help  the 
future  Senators  and  Congressmen,  Presi- 
dents and  "We  the  people  .  .  ."  preserve  and 
protect  the  legacy  of  the  founding  fathers. 

We  want  to  involve  today's  Senators  and 
Congressmen,  The  White  House,  The  Gov- 
ernors' Offices,  The  State  Legislatures  and 
new  candidates  for  public  office.  And  bring 
them  together  at  the  local  level  with  the 
generation  to  whom  they  must  pass  the 
torch.  To  get  to  know  each  other  better.  So 
that  the  downward  trend  in  voter  turn-out 
is  reversed.  And  our  future  Presidents.  Re- 
publican or  Democratic,  will  not  be  elected 
by  only  25  and  26  percent  of  the  eligible 
voters.  And  government  "of  the  people,  by 
the  people  and  for  the  people  shall  not 
perish  from  the  earth." 

"Benjamin  J.  Stein,  a  California  pollster, 
offered  examples  of  'the  astounding  level  of 
Ignorance  of  the  Southern  California  teen- 
ager' ...  A  few  knew  how  many  Senators 
California  has  but  none  could  say  how  many 
Nevada  or  Oregon  has.  (Really?  Even 
though  they're  so  small?)  Only  two  of  the 
students  Stein  talked  to  could  even  approxi- 
mately identify  Thomas  Jefferson."— The 
Public  Danger  of  Private  Ignorance,  Edward 
S.  Cabot,  President,  New  York  Chamber  of 
Commerce. 

Will  you  help? 

The  National  Student/Parent  Mock  Elec- 
tion has  been  endorsed  by  the  President. 
the  Department  of  Education,  the  national 
parties,  the  campaign  committees  for  the 
Senate  and  the  House  on  both  sides  of  the 
aisle,  IS  national  civic,  religious,  and  educa- 
tional cooperating  organizations. 


Now  we  need  your  vote. 


UNITED  STATES  SHOULD  DELAY 
REFLAGGING 

Mr.  LEVIN.  Mr.  President,  I  believe 
that  the  United  States  should  delay 
reflagging  and  protecting  Kuwaiti 
tankers  for  four  reasons: 

First,  despite  administration  protes- 
tations to  the  contrary,  the  ships  will 
still  be  Kuwaiti  owned. 

The  State  Department  testified 
before  the  Senate  Armed  Services 
Committee  that  the  11  tankers  would 
become  United  States  owned  through 
the  reflagging  process.  In  fact,  howev- 
er, the  ships  will  continue  to  be  owned 
by  the  Kuwaitis.  The  Kuwait  Petrole- 
um Co.  Is  Kuwaiti  Government  owned 
and  in  turn  owns  the  Kuwait  Oil 
Tanker  Co.,  which  owns  Santa  Fe, 
International  which  owns  Chesapeake 
Shipping  Inc.,  the  nominal  ship  title 
holder,  putting  an  American  flag  and 
an  American  captain  on  board  doesn't 
change  the  reality  that  the  ships  will 
remain  Kuwaiti  owned.  Nor  does  it 
change  the  perception  that  the  ships 
will  remain  Kuwaiti  owned. 

It  is  argued  that  Kuwait  is  a  nonbel- 
ligerent under  international  law  and 
that  we  a  third  country,  can  trade 
with  her  without  either  of  the  belli- 
gerents having  any  right  to  attack  our 
shipping. 

Kuwait  may  not  be  a  belligerent  but 
she  is  not  a  neutral  either.  That  makes 
her  status  murky  and  her  ships  sub- 
ject to  different  treatment  than  those 
of  a  neutral  nonbelligerent. 

Second,  the  Iran-Iraq  war  is  one  of 
this  century's  great  horrors.  For  7 
years  these  two  countries  have  battled 
each  other.  Almost  no  territory  has 
changed  hands,  but  hundreds  of  thou- 
sands of  people  have  perished,  includ- 
ing children  sent  to  war  by  an  Ayatol- 
lah  promising  them  a  sure-fire  ticket 
to  heaven. 

The  wimities  and  hatred  stirred  up 
are  intense  and  will  be  long-lasting. 
We  should  stay  out  of  that  war  and 
use  what  influence  we  have,  in  the 
United  Nations  or  elsewhere,  to  try  to 
bring  it  to  an  end. 

Third,  the  Soviet  Union  won't  gain  if 
we  stay  out— they  will  gain  if  we  get 
in.  Iran  now  holds  both  us  and  the 
Soviet  Union  in  equal  disdain.  If  we 
use  our  military  in  a  more  direct  way 
to  protect  Iraq's  ally,  we  will  be  per- 
ceived as  taking  sides  against  Iran.  All 
the  hatred,  fanaticism,  and  perhaps 
terrorism  will  be  aimed  at  the  United 
States.  The  Soviet  Union  will  be  the 
sure  beneficiary  of  that  shift. 

The  fulf  States  are  too  smart  to 
turn  to  the  Soviet  Union  for  protec- 
tion. Kuwait  has  earned  some  dissent 
from  Bahrain,  the  UAE,  Saudi  Arabia, 
and  Oman  by  turning  to  the  Soviets  to 
lease  three  of  their  ships  and  playing 
us  against  the  Soviets  in  the  process. 


We  must  not  only  act  in  our  own  self 
interest,  but  assume  others  will  as 
well.  No  gulf  State  has  an  interest  in 
increased  Soviet  influence  in  the  gulf. 
In  essence,  the  Kuwaitis  threaten  to 
invite  the  $oviet  bear  in  to  gobble 
them  up  unless  we  come  to  their  as- 
sistance. That  seems  to  me  to  be  a 
transparent  effort  to  get  us  into  the 
war  against  our  wishes. 

The  history,  culture,  religion,  inde- 
pendence, and  type  of  government  of 
the  gulf  States  all  point  away  from 
any  desire  fer  increased  Soviet  influ- 
ence. If  they  were  desperate,  perhaps 
they  would  take  the  risk.  They  are  not 
desperate— 96  percent  of  their  oil 
reaches  its  destination. 

Fourth,  American  interests  in  the 
gulf  are  best  preserved  by  avoiding  a 
confrontation  with  a  belligerent  in  the 
Iran-Iraq  war.  We  do  indeed  have  se- 
curity interests  in  the  gulf.  Foremost, 
we  should  protect  United  States,  not 
Kuwaiti,  lives  and  property.  We  also, 
with  our  allies,  should  keep  interna- 
tional sea  lanes  open  and  of  course 
should  seek  to  reduce  the  influence  of 
the  Soviet  Uhion  and  Iran. 

More  goal«  are  met  by  continuation 
of  our  naval  presence  to  protect 
United  States  shipping,  including 
United  Staljes  ships  Kuwait  or  any 
other  country  might  lease  from  us. 
That  is  a  very  different  proposition 
from  extending  our  protection  to  Ku- 
waiti-owned vessels. 

Our  Navy  has  been  protecting 
United  States  ships  in  the  gulf  for 
years  and  they  have  not  been  fired  on 
by  Iran. 

The  President  said  a  month  ago  rela- 
tive to  the  reflagging  that  "I  do  not 
know  how  (a  conflict)  could  possibly 
start."  The  Benate  should  inform  him 
by  this  action. 

It  is  obvious  that  the  President 
hasn't  heard  what  the  Joint  Chiefs  are 
telling  him:  That  his  proposed  course 
of  action  entails  a  significant  risk.  We 
should  think  through  what  the  admin- 
istration hasn't  and  delay  the  reflag- 
ging while  other  options  are  present. 


>i: 


DEMOCRACY  ON  TAIWAN 

Mr.  CRANSTON.  Mr.  President,  two 
Senators,  one  a  Democrat,  one  a  Re- 
publican—I, the  Democrat,  the  chair- 
man of  the  Senate  Foreign  Relations 
Committee'3  Subcommittee  on  Asian 
and  Pacific  Affairs,  Senator  Prank 
MURKOWSKI,  the  Republican,  the 
ranking  minority  member  of  the  sub- 
committee—have today  issued  the  fol- 
lowing statement: 

Recent  developments  on  Taiwan  provide 
significant  eitcouragement  to  those  of  us 
who  are  champions  of  democracy  for  the 
people  of  Taiwan. 

Just  as  we  have  upon  occasion  been  criti- 
cal of  the  authorities  on  Taiwan  when  we 
have  felt  that  gross  human  rights  abuses 
were  continuing,  we  believe  It  important  for 
friends  of  Taiwan  to  offer  congratulations 
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at  recent  constructive  actions  by  the  au- 
thorities on  Taiwan.  These  welcome  steps 
will  serve  to  strengthen  the  cause  of  Justice 
and  democracy  on  Taiwan. 

Taiwan's  authorities,  observing  the  ac- 
tions in  Manila  and  Seoul,  are  now  moving 
their  society  forward  toward  greater  politi- 
cal maturity.  One  can  only  hope  that  such 
peaceful  evolution  toward  genuine  democra- 
cy will  continue.  Yesterday's  actions  finally 
ended  martial  law  after  thirty-eight  years 
are  a  breath  of  fresh  air.  Similarly,  efforts 
to  limit  the  role  of  Taiwan's  military  au- 
thorities in  civil  court  matters,  to  reduce 
censorship  and  to  allow  the  formation  of 
genuine  opposition  political  parties  can  only 
advance  the  long-term  security  and  stability 
of  Taiwan. 

As  friends  of  democracy  on  Taiwan,  we 
are  especially  heartened  by  the  release  of  a 
number  of  political  prisoners.  Few  actions 
by  an  authoritarian  regime  more  deeply 
damage  its  relations  with  Its  own  people 
than  the  prolonged  holding  of  Irmocent 
people  who  simply  disagree  with  the  re- 
gime's methods.  We  welcome  the  release  of 
many  who  have  been  held  unfairly.  And  we 
encourage  authorities  to  continue  the  proc- 
ess of  healing  old  wounds  by  releasing  all 
political  prisoners. 

The  authorities  on  Taiwan  have  a  long 
way  to  go.  The  transfer  of  censorship  re- 
sponsibilities from  military  to  civilian  au- 
thorities does  not  necessarily  mean  an  out- 
break of  press  freedom.  Similarly,  the  legal- 
ization of  opposition  parties  does  not 
change  the  fact  that  four-fifths  of  the  Na- 
tional Assembly  is  still  appointed.  Much 
more  needs  to  be  done  to  establish  a  secure 
democratic  basis  for  the  future  freedom  and 
economic  development  of  all  the  people  of 
Taiwan. 

But  the  recent  actions  are  progress, 
progress  wisely  achieved  by  Taiwan's  au- 
thorities, progress  prudently  encouraged  by 
the  thoughtful  State  Department  team 
under  Assistant  Secretary  Gaston  Slgur. 
Today  we  Join  together.  Democrat  and  Re- 
publican, to  commend  these  encouraging  de- 
velopments. 


THE  LIFTING  OF  MARTIAL  LAW 
IN  TAIWAN 

Mr.  KENNEDY.  Mr.  President,  at 
long  last,  the  Government  of  Taiwan 
has  lifted  40  long  years  of  martial  law. 
I  ask  unanimous  consent  that  a  state- 
ment on  the  lifting  of  martial  law  by 
the  Committee  for  Democracy  on 
Taiwan  may  be  inserted  in  the 
Record.  The  committee  was  formed 
last  year  to  promote  democracy  on 
Taiwan  and  one  of  our  major  focuses 
was  to  urge  the  government  to  lift  the 
state  of  martial  law.  The  committee 
members  are  myself.  Senator  Pell, 
Senator  Levin,  Congressman  Solarz, 
and  Congressman  Leach  of  Iowa. 

I  also  ask  unanimous  consent  that 
several  articles  from  today's  papers 
may  be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Statement  by  the  Committee  for  Democra- 
cy ON  Taiwan  on  the  Lifting  of  Martial 
Law 

The  government  of  Taiwan  has  just  taken 
a  significant  step  towards  democracy  on 
that  island.   After  nearly  four  decades  of 


continuous  martial  law,  the  government  on 
Taiwan  has  finally  lifted  that  repressive 
state  of  emergency. 

As  members  of  the  Committee  for  Democ- 
racy on  Taiwan,  we  have  long  called  for  the 
lifting  of  martial  law  and  welcome  that 
action  by  the  government  of  Chiang  Chlng- 
kuo.  For  the  past  forty  years,  the  ruling 
party  has  denied  the  people  of  Taiwan  their 
basic  right  to  a  fully  democratic  system, 
using  martial  law  to  deny  their  constitution- 
ally guaranteed  civil  liberties,  to  suppress 
independent  organizations  and  to  restrain 
the  peaceful  expression  of  dissent. 

We  are  hopeful  that  the  lifting  of  martial 
law  will  bring  new  freedoms  to  the  people  of 
Taiwan  and  that  the  new  National  Security 
Law  will  not  be  used  to  maintain  the  cur- 
rent restrictions  on  their  political  and  civil 
rights.  Instead,  we  hope  this  significant  step 
win  be  the  first  of  many  on  the  road  to  a 
just  and  democratic  Taiwan. 

[From  the  Washington  Post,  July  15,  19871 

After  38  Years,  Taiwan  Lifts  Martial 
Law:  Prisoners  Freed 

(By  Daniel  Southerland) 

Taipei,  Taiwan,  July  15  (Wednesday)— 
Taiwan's  President  Chiang  Ching-kuo  de- 
creed an  end  yesterday  to  the  martial  law 
that  his  ruling  Nationalist  Party  imposed 
nearly  four  decades  ago. 

Chiang  pointed  out  that  a  new  national 
security  law  would  replace  the  decrees  on 
which  the  martial  law  was  based.  Among 
the  new  law's  provisions  is  permission  for 
formation  of  new  political  parties  to  com- 
pete with  Chiang's.  At  the  same  time,  it  re- 
quires that  they,  like  the  Nationalist  Party, 
be  anticommunist  and  support  the  constitu- 
tion and  national  unity. 

Opposition  politicians  objected  that  the 
new  law  maintains  many  of  the  old  restric- 
tions, but  western  analysts  and  some  inde- 
pendent political  scientists  said  the  lifting 
of  martial  law  was  a  major  step  toward  lib- 
eralizing Taiwan's  authoritarian  system. 

These  observers  said  that  the  most  impor- 
tant change  was  to  end  trials  of  civilians  by 
military  courts.  Under  the  military  system, 
the  chances  of  civilians  successfully  defend- 
ing themselves  were  limited. 

The  new  decree  also  removed  the  military 
from  its  role  as  censor,  placing  that  respon- 
sibility In  the  hands  of  civilian  officials.  The 
new  guidelines  call  for  a  judge  to  be  provid- 
ed with  a  specific  reason  for  censorship  of 
publications. 

In  a  related  announcement,  the  Defense 
Ministry  said  that  23  prisoners  In  military 
jails  were  released  yesterday  and  that  70 
others  were  given  reduced  sentences.  It  said 
another  144  had  been  freed  earlier. 

Western  observers  speculated  that 
Chiang,  In  lifting  martial  law  and  releasing 
prisoners,  hoped  to  secure  increased  support 
for  his  party  as  he  moves  toward  a  transfer 
of  power. 

Chiang,  77,  is  the  ailing  eldest  son  of  the 
late  president  Chiang  Kai-shek- who  fled 
with  his  followers  from  mainland  China  in 
1949  after  defeat  by  the  Communists.  The 
president  has  said  he  will  not  be  succeeded 
by  another  Chiang  family  member. 

According  to  western  observers,  Chiang  is 
attempting  to  broaden  his  base  of  support, 
in  part  by  expanding  the  political  role  of 
native  Taiwanese.  More  than  80  percent  of 
the  island's  population  of  19.5  million  Is  In 
this  category. 

Since  Chiang  Kai-shek  imposed  martial 
law  In  1949,  a  strong  native  Taiwanese 
middle  class  has  developed  that  is  demand- 


ing change  and  greater  representation  in 
the  government. 

A  second  reason  for  the  lifting  of  martial 
law,  western  observers  said,  was  to  gain 
greater  support  from  the  United  States, 
which  is  Taiwan's  main  trading  partner  and 
supplier  of  arms.  Only  a  handful  of  nations 
now  extend  official  diplomatic  recognition 
to  Taiwan. 

The  United  States  broke  formal  diplomat- 
ic links  with  Taiwan  when  Washington  es- 
tablished official  ties  with  the  China  main- 
land in  1979.  The  American  Institute  in 
Taiwan,  an  unofficial  body  that  the  United 
States  established  to  handle  its  relations 
with  Taiwan,  issued  a  statement  yesterday 
welcoming  Chiang's  move  as  "a  historic  step 
in  the  direction  of  greater  political  liberal- 
ization and  democratization." 

[In  Washington,  a  State  Department 
spokesman  said  the  move  was  "an  important 
event"  in  Taiwan's  quest  of  "increased  de- 
mocracy and  respect  for  human  rights."] 

But  opposition  politicians  said  the  move 
was  only  a  first  step.  They  said  that  much 
remained  to  be  done,  for  example,  to  reform 
Taiwan's  National  Assembly,  only  one  fifth 
of  whose  members  are  elected.  Most  seats 
are  held  by  Nationalist  stalwarts  who  were 
elected  in  1947  for  life— and  who  now  have 
an  average  age  of  about  80. 

The  president  Is  indirectly  elected  by  the 
assembly,  and  some  opposition  politicians 
are  now  expected  to  call  for  direct  presiden- 
tial elections.  Some  already  have  said  the 
ruling  party  should  divest  Itself  of  its  many 
business  interests,  which,  they  M-gue.  give  it 
an  unfair  financial  advantage  over  any  al- 
ternative parties. 

The  new  security  law  aims  In  part  at  curb- 
ing the  movement  for  independence  that 
has  received  widespread  support  from  native 
Taiwanese.  Despite  the  objections  from  op- 
position politicians,  some  old-line  National- 
ist rtolitlclans,  military  men,  and  police  offi- 
cials say  Chiang  has  gone  too  far  in  liberal- 
izing the  system  and  fear  that  his  moves 
could  result  in  instability  and  a  loss  of  their 
Influence. 

So  far,  however,  Chiang  has  moved  with 
skill  to  bring  about  peaceful,  gradual 
change,  western  analysts  said.  They  con- 
trasted this  with  the  South  Korean  exam- 
ple, where  violence  has  forced  the  pace  of 
change.  A  veteran  Taiwanese  journalist 
noted,  however,  that  Chiang  has  created  ex- 
pectations that  might  be  difficult  to  fulfill. 

[From  the  New  York  Times,  July  15,  1987] 
Taiwan  Ends  4  Decades  of  Martial  Law 
Taipei.  Taiwan,  July  14  (AP)— The  Na- 
tionalist Government  ended  38  years  of 
martial  law  today  and  called  the  move  "a 
new  milestone"  for  democracy  on  this  island 
still  technically  at  war  with  the  Chinese 
mainland. 

The  Defense  Ministry  also  announced  the 
release  of  23  prisoners,  including  some  dissi- 
dents Jailed  under  martial  law.  It  said  30  dis- 
sidents remained  in  jaU. 

Lifting  of  martial  law  means  opposition 
political  parties  can  be  formed  legally  for 
the  first  time,  giving  Taiwan's  fragmented 
but  increasingly  vocal  opposition  a  new 
chance  to  organize.  Communist  parties 
remain  banned. 

Dissidents  welcomed  the  development,  but 
noted  that  a  new  security  law  immediately 
replaced  martial  law  and  still  restricts  politi- 
cal activity. 

political  environment  unclear 

'We  are  looking  at  the  Government's  next 
move  cautiously,"  said  an  opposition  law- 
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mftker,  Kang  Ning-hsiang.  "The  political  en- 
vlroninent  is  still  largely  unclear." 

Martial  law  imposed  in  1949  wtien  Chiang 
Kai-shek,  President  of  the  Chinese  Nation- 
alist Government,  and  about  two  million 
supporters  fled  the  advancing  Communist 
army  on  the  mainland. 

It  banned  formation  of  any  new  political 
parties,  gave  the  military  wide  censorship 
powers  and  was  used  by  military  courts  to 
convict  thousands  of  civilians  of  sedition 
and  other  crimes. 

It  Is  widely  believed  that  President  Chiang 
Ching-kuo,  the  77-year-old  son  of  Chiang, 
acted  in  response  to  the  pressure  of  the 
growing  dissident  movement  and  in  hopes  of 
solidifying  public  support  for  his  party 
before  he  retires. 

He  is  expected  to  step  down  when  his 
term  ends  in  three  years. 

U.S.  PRAISES  TAIPEI  ACTION 

Washington,  July  14  (AP)— The  United 
States  praised  the  lifting  of  martial  law 
today  by  Taiwan. 

"Over  the  past  months,  Taiwan  has  made 
significant  progress  toward  increased  de- 
mocracy and  respect  for  human  rights,"  said 
the  State  Department  spokesman,  Charles 
E.  Redman.  "We  believe  that  the  lifting  of 
martial  law  is  an  important  event  which 
symbolizes  the  commitment  of  the  Taiwan 
authorities  to  continue  this  process." 


RECESS  UNTIL  10:20  A.M. 

Mr.  SIMPSON.  Mr.  President,  with 
that  minilecture  of  great  import,  Mr. 
FYesident,  after  consulting  with  the 
majority  leader  and  at  his  direction,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  10:20  a.m. 

Thereupon,  at  9:44  a.m.,  the  Senate 
recessed  until  10:20  a.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Reid]. 


RECESS  UNTIL  10:30  A.M. 
Mr.    BYRD.    Mr.    President,    I 


ask 


unanimous  consent  that  the  Senate 
stand  in  recess  until  10:30  a.m.  today. 
There  being  no  objection,  the  Senate 
at  10:20  a.m..  recessed  until  10:30  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  ReidI. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  One 
hour  having  passed  since  the  Senate 
convened,  the  clerk  will  report  the 
motion  to  invoke  cloture. 

The  bill  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Bumpers 
amendment  No.  450,  to  S.  1420.  a  bill  to  au- 
thorize negotiations  of  reciprocal  trade 
agreements,  to  strengthen  United  States 
trade  laws,  and  for  other  purposes. 

Senators  Dale  Bumpers,  Alan  Cranston, 
Patrick  J.  Leahy.  Wendell  Ford,  Spark 
Matsunaga.  Timothy  Wirth,  Quentin 
Burdick,  John  F.  Kerry,  William  Prox- 
mire,  John  Melcher,  Max  Baucus, 
Terry    Sanford.     Dennis     DeConcini. 


Prank  Lautenberg,  Christopher  Dodd, 
John  D.  Rockefeller,  Jim  Sasser,  and 
Harry  Reid. 
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VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent  the  quorum  call 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  the  debate  on  the  Bump- 
ers amendment  No.  450  to  S.  1420,  the 
Onuiibus  Trade  and  Competition  Act 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  a  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  54, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  196  Leg.] 
YEAS-54 


Adams 

Glenn 

Moynihan 

Baucus 

Graham 

Murkowski 

Biden 

Harkin 

Nunn 

Bingaman 

Hatfield 

Packwood 

Bradley 

Heflin 

Pell 

Bumpers 

Hollings 

Proxmire 

Burdick 

Inouye 

Reid 

Byrd 

Johnston 

Riegle 

Chiles 

Kennedy 

Rockefeller 

Conrad 

Kerry 

Roth 

Cranston 

Lautenberg 

Sanford 

Daschle 

Leahy 

Sarbanes 

DeConcini 

Levin 

Sasser 

Dixon 

Matsunaga 

Simon 

Dodd 

Melcher 

Specter 

Exon 

Metzenbaum 

Stennis 

Ford 

Mikulski 

Weicker 

Fowler 

Mitchell 
NAyS-44 

Wirth 

Armstrong 

Gam 

Nickles 

Benlsen 

Gramm 

Pressler 

Bond 

Grassley 

Quayle 

Boren 

Hatch 

Rudman 

Boschwilz 

Hechl 

Shelby 

Breaux 

Heinz 

Simpson 

Chafee 

Helms 

Stafford 

Cochran 

Humphrey 

Stevens 

Cohen 

Karnes 

Syrams 

DAraato 

Kassebaum 

Thurmond 

Danforth 

Kaslen 

Trible 

Dole 

Lugar 

Wallop 

Domenicl 

McCain 

Warner 

Durenberg* 

r          McClure 

Wilson 

Evans 

McConnell 

NOT  VOTING- 

-2 

Gore 

Pryor 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  54  and  the  nays 
are  44.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
not  agreed  to. 

The  majority  leader. 


OMNIBUS  TRADE  AND 
COMPBTITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  this  bill  (S.  1420). 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  shall 
shortly  be  h$ppy  to  yield  to  the  distin- 
guished Senator  from  Arkansas  and 
other  Senators. 

If  I  might  have  the  attention  of  ev- 
erybody, I  think  what  I  have  to  say 
will  be  of  interest. 

Mr.  President,  again  we  have  had  a 
vote  on  reflagging.  A  majority  of  Sena- 
tors have  indicated  their  concerns  by 
their  votes  with  the  proposal  that  the 
administration  is  apparently  bent 
upon  going  forward  with. 

I  think  that  the  votes  have  had  a 
good  impact,  however. 

In  today's  vote,  there  were  a  majori- 
ty who  voted  for  cloture  and  who, 
therefore,  again  indicated  their  con- 
cerns about  the  reflagging  proposal,  I 
think,  however,  that  the  windfall 
profit  tax  question  had  an  impact  on 
the  vote,  because  had  cloture  been  in- 
voked on  the  reflagging  amendment 
by  Mr.  Bumpers  and  Mr.  Hatfield,  the 
windfall  profit  tax  proposal  that  is  co- 
sponsored  by  17  Senators  would  have 
fallen.  That  would  have  fallen.  The 
cloture  vote  would  have  eliminated 
that.  So  there  were  Senators  who  were 
much  concerned  about  that.  I  know 
some  Senators  who  were  going  to  vote 
for  cloture  here,  but  because  cloture 
would  have  caused  the  windfall  profit 
tax  amendment  to  fall,  they  voted 
against  cloture. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BYRD.  Yes,  if  I  may  just  finish 
and  then  I  will  be  happy  to  yield. 

I  think  we  are  at  the  point  where  we 
ought  to  get  back  on  track.  Let  us  get 
down  to  business  on  this  trade  bill.  We 
have  had  our  shots  at  reflagging.  I 
have  had  mine.  And  we  have  sent  our 
message,  and  I  think  it  has  been  a 
good  message  as  I  see  it  from  my 
standpoint.  Others  will  disagree.  On 
the  windfall  profit  tax,  this  is  not  the 
bill.  This  is  not  a  tax  bill.  That  tax 
proposal  rightfully  should  be  put  on 
another  bill. 

But  having  said  that,  there  are  those 
who  can  argUe  and,  with  some  justifi- 
cation, some  may  see  plant  closing  leg- 
islation as  having  been  a  measure,  for 
example,  that  should  be  on  another 
bill.  I  do  not  see  it  that  way. 

I  suggest  that  we  give  those  who 
want  a  vote  on  the  windfall  profit  tax, 
a  vote  rathet  than  see  us  go  down  this 
procedural  road  the  remainder  of 
today.  We  have  before  the  Senate  a 
motion  to  postpone.  If  that  motion  is 
rejected,  then  we  are  back  on  the 
motion  to  reconunit  with  instructions 
and  that  tree  is  open  to  amendment 
and  debate  all  day  long  as  we  saw  it 
last  night.  It  is  open  to  amendments  in 
two  degrees  and,  of  course,  we  all  can 
play  that  game.  Some  have  had  a 
problem  with  my  description  of  it  as  a 
game,  but  to  many  in  this  body  it  is  a 
very  serious  game  and  I  can  imder- 
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stand  it.  I  can  understand  their  posi- 
tions. I  do  not  quarrel  with  Senators 
who  are  fighting  for  the  economic 
lives  of  their  States.  They  see  this  as 
the  opportunity. 

So  I  pose  the  question  and  I  may  put 
it  in  the  form  of  a  unanimous-consent 
request,  that  we  delay,  just  put  this 
windfall  profit  matter  aside  as  we  have 
put  other  matters  aside  that  are  still 
to  be  dealt  with,  we  put  it  aside,  and 
get  on  with  the  trade  bill  until  such 
time  as  we  can  eliminate  other  amend- 
ments and  then  deal  with  that,  and 
get  consent  to  have  a  vote  on  this 
windfall  profit  matter  up  or  down.  I  do 
not  think  there  is  anyone  here  who 
has  stood  longer  than  I  have,  other 
than  the  two  managers  and  even  they 
have  not  stood  here  as  long  as  I  have, 
and  urged  the  Senate  to  get  on  with 
this  trade  bill.  I  know  there  are  some 
people  in  this  Senate  who  do  not  want 
to  see  a  trade  bill,  but  I  have  to  say  I 
think  in  my  judgment  the  leadership 
on  the  other  side  and  most  of  the  Sen- 
ators on  the  other  side  want  to  see  a 
trade  bill  and  are  cooperating. 

I  think  I  could  have  had  better  coop- 
eration from  all  sides,  for  that  matter, 
at  times  but  the  fact  that  remains  is 
our  time  is  rimning  out.  The  calendar 
is  miming,  the  clock  is  running,  and 
we  have  said  we  were  going  to  put  a 
trade  bill  on  the  President's  desk.  The 
American  people  expect  that.  They 
are  entitled  to  it,  and  what  the  Presi- 
dent does  with  it  is  his  judgment  to 
make. 

But  we  cannot  continue  to  run  up 
and  down  the  gauntlet  of  amendments 
here  and  enact  a  trade  bill.  We  have  a 
debt  limit  extension  also  and  it  may  be 
that  at  some  point  during  the  day,  I 
would  say  to  the  distinguished  Repub- 
lican leader,  we  may  want  to  set  this 
trade  bill  aside  and  do  the  debt  limit 
extension.  I  would  hope  I  have  the  co- 
operation of  the  two  managers  and 
others  if  the  two  leaders  decide  to  do 
that,  because  Mr.  Chiles  and  those  on 
the  Budget  Committee  may  be  ready 
to  move  in  that  direction,  which 
means  we  will  have  to  come  back  to 
the  trade  bill,  but  at  some  point  today 
or  on  Friday  we  may  need  to  go  to  the 
debt  limit. 

Friday  is  July  17,  and  the  debt  limit 
expires.  That  is  not  the  so-called  "Ar- 
mageddon" date,  or  as  some  say  the 
"drop  dead"  date,  but  that,  too,  is  not 
far  off.  I  am  told  that  is  around  July 
30.  July  30  is  only  16  days  or  some 
such  away,  including  Sundays  and  Sat- 
urdays. 

Having  said  all  that,  I  think  I  have 
indicated  once  again  the  necessity  of 
getting  this  trade  bill  and  the  debt 
limit  extension  expedited  and  acted 
upon.  We  are  not  going  to  do  that  if 
we  continue  the  remainder  of  this  day 
filling  up  the  tree  and  then  unf illing  it 
and  then  filling  it  up  and  then  trying 
to  get  around  it.  I  am  not  interested  in 
playing  that  kind  of  game. 


It  is  obvious  that  if  I  want  to  play 
that  game  I  can  play  it,  and  with  the 
recognition  that  goes  with  any  majori- 
ty leader,  I  can  always  be  in  the  posi- 
tion to  be  the  last  to  put  on  the  cap- 
ping amendment.  That  does  not  serve 
my  purpose  here  in  getting  a  trade 
bill. 

It  serves  my  purpose  as  leader  to  try 
to  get  this  trade  bill  acted  upon,  get  it 
in  conference,  let  the  Finance  Com- 
mittee members  tend  to  that  and  also 
attend  to  the  reconciliation  bill  which 
is  another  big  item  that  will  be  before 
this  Senate.  So  I  make  this  appeal. 

Now,  I  want  to  hear  first  of  all  what 
the  Republican  leader  has  to  say  and 
then  Mr.  Bumpers.  I  will  yield  the 
floor. 

I  would  like  to  hear  the  Republican 
leader,  and  then  Mr.  Bumpers,  who 
with  Mr.  Hatfield,  is  the  author  of 
the  amendment.  The  distinguished 
Republican  leader  and  I  and  the  two 
assistant  leaders  are  going  to  meet 
shortly,  and  possibly  other  Senators 
with  them,  in  an  effort  to  find  a  way 
to  move  this  bill  dowTi  the  track  and 
get  on  with  the  amendments  that  Sen- 
ators intend  to  call  up  that  are  on  the 
list.  Some  staff  people  call  over  and 
say,  "My  Senator  wants  this  on  the 
list,"  and  we  often  find  the  Senator 
does  not  even  know  the  amendment  is 
on  the  list.  He  did  not  ask  for  it.  So  we 
are  going  to  try  to  clean  up  those  lists 
and  see  if  we  cannot  find  a  way  to  get 
on  with  this  bill. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  certainly 
share  most  of  the  views  expressed  by 
the  distinguished  majority  leader.  I 
think  we  need  to  finish  the  trade  bill.  I 
hope  consent  could  be  obtained  to  set 
aside  the  pending  motion  to  postpone 
indefinitely  the  windfall  profit  tax 
amendment  so  that  we  might  go  on 
with  trade  amendments.  The  distin- 
guished majority  leader  and  I  have  an 
amendment  I  think  we  could  offer. 

I  am  not  certain  I  clearly  imderstood 
the  relationship  between  the  cloture 
vote  and  the  windfall  profit  tax  be- 
cause, as  I  understand,  we  are  voting 
on  cloture  on  an  amendment,  not  on 
the  bill  itself.  I  think  I  am  correct  that 
the  windfall  profit  tax  amendment 
would  have  been  there,  but,  had  we 
obtained  cloture,  we  would  have  been 
on  the  reflagging  amendment  until 
that  was  disposed  of. 

But  I  share  the  majority  leader's 
view  that  we  are  going  to  have  to 
make  some  hard  decisions.  I  think  it  is 
probably  time  for  the  leaders  and  the 
msmagers  and  hopefuUy  other  party 
leadership  on  both  sides  to  bite  the 
bullet  and  probably  step  on  a  few  toes, 
and  hopefully,  before  the  day  is  out, 
get  consent  to  vote  on  cloture  on  the 
bill.  I  would  certainly  be  pleased.  The 
majority  leader  tried  that  last  night.  I 


think  there  are  still  30  or  40  amend- 
ments on  this  side.  I  am  not  certain 
they  will  all  be  offered. 

I  also  hope  they  will  let  us  vote  on 
the  windfall  profit  tax.  It  seems  to  me 
that,  if  you  talk  about  trade,  it  is  as 
trade  related  as  plant  closings.  It  is 
critical  to  many  parts  of  this  country. 
I  know  it  has  the  overwhelming  sup- 
port, bipartisan  support,  of  Republi- 
cans and  Democrats. 

But  I  wanted  to  indicate  for  the 
record— and  I  guess  we  are  going  to 
meet  in  the  majority  leader's  office 
and  go  over  some  of  the  amend- 
ments—that I  pledge  my  support,  be- 
cause we  have  really  about  worn  out 
the  managers,  we  have  been  on  this 
bill  so  long.  They  are  the  same  Sena- 
tors who  have  responsibility  for  recon- 
ciliation. The  Finance  Committee  has 
the  greatest  burden  when  it  comes  to 
revenues  and  other  things,  savings  in 
reconciliation.  So,  we  will  be  doing 
what  we  can  on  this  side  to  expedite 
the  process  and  hopefully  get  some 
agreement  so  that  the  majority  leader 
will  know  when  the  day  is  out  that  we 
are  going  to  complete  this  bill;  if  not 
today,  then  perhaps  on  Friday. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
first  want  to  apologize  to  the  Members 
of  the  body  that  it  was  necessary  for 
this  issue  of  reflagging  of  Kuwaiti 
ships  in  the  Persian  Gulf  to  be 
brought  up.  It  has  delayed  this  trade 
bill,  and  I  regret  that.  And  I  apologize 
to  all  of  you,  particularly  to  the  lead- 
ership on  both  sides. 

But  is  was  done  because  there  is  a 
sense  of  urgency  about  the  Congress 
expressing  itself  on  what  I  consider  to 
be  a  very  ominous  and  grave  policy 
upon  which  we  are  about  to  embark. 
And  so,  we  had  no  choice  because  this 
was  the  only  vehicle  we  had.  We  had 
been  on  this  bill  for  4  weeks  and  it  was 
the  only  opportunity  we  were  going  to 
have  for  the  United  States  to  say  to 
the  President,  "Mr.  President,  please 
at  least  postpone  this  for  90  days.  Let's 
have  a  debate  that  the  American 
people  can  hear  and  judge  this  policy 
on." 

It  is  really  regrettable.  We  were  not 
going  to  get  cloture  this  morning 
anyway,  but  it  is  regrettable  that  this 
windfall  profit  tax— and  I  have  sup- 
ported the  proponents  of  the  repeal  of 
the  windfall  profit  tax;  I  have  support- 
ed that  and  I  will  continue  to— but 
that  is  not  urgent.  And  the  minute  it 
became  known  in  the  well  this  morn- 
ing that  if  you  voted  cloture  on  the 
Bumpers  amendment,  you  were  also 
going  to  be  taking  down  the  windfall 
profit  tax  proposal,  we  lost  votes  that 
we  would  have  otherwise  gained.  And  I 
really  think  that  is  tragic. 

As  I  say,  I  am  a  proponent  of  repeal- 
ing the  windfall  profit  tax.  But  it  had 
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no  light  to  cost  us  votes  on  something 
as  grave  as  this  is. 

B4r.  President,  every  time  this  coun- 
try violates  common  sense,  we  get  in 
trouble.  Everybody  believes  that  the 
sale  of  arms  to  Iran  violated  common 
sense  and  we  got  in  serious  trouble.  A 
lot  of  us  thought  that  sending  troops 
to  Lebanon,  1,500  Marines,  violated 
common  sense  and  we  paid  a  dear 
price  for  it. 

I  am  as  convinced  as  I  am  of  my 
name  that  this  reflagging  is  a  wrong- 
headed  policy  and  there  are  very  suita- 
ble options  to  accomplish  what  the 
President  says  his  goals  are.  They  cer- 
tainly are  arcane  to  me.  I  do  not  un- 
derstand our  policy  in  the  Persian 
Gulf.  But  If  it  is  to  get  the  oil  out,  why 
not  let  the  United  Nations  carry  out 
this  mission.  I  thinly  they  are  willing 
to  do  it.  I  think  they  are  going  to  vote 
next  week  to  say  they  are  willing  to  do 
it. 

Senator  Muhkowski  has  an  amend- 
ment which  I  will  support,  if  he  can 
get  it  up  here,  which  says,  say  to  the 
Kuwaitis,  "Why  don't  you  charter 
American  ships?"  To  me  that  certainly 
is  not  the  best  of  all  worlds,  but  it  is 
better  than  this. 

Mr.  ADAMS.  Will  the  Senator  from 
Arkansas  yield  for  a  comment  on  his 
statement?  Without  yielding  the  floor? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  to  Senator  Adams,  who  is  a 
cosponsor  of  this  amendment,  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  I  simply  want  to  state 
to  the  Senators  that  I  completely  sup- 
port Senator  Bumpers'  action,  the 
statements  that  he  will  make  and 
whatever  course  he  charts  on  this 
since  he  has  been  leading  us  on  it. 

Mr.  President,  the  Senate  has 
spoken  very  clearly  on  the  issue  of  re- 
flagging.  Some  believe  that  our  voices 
have  been  heard.  Last  week  we  were 
told  that  our  objections  and  concerns 
had  encouraged  the  administration  to 
consult  with  us— even  if  they  didn't 
listen  to  us.  This  morning,  news  re- 
ports indicate  our  objections  may  have 
had  yet  another  effect:  The  protection 
scheme  seems  to  have  been  scaled 
back  significantly  and  the  number  or 
regularity  of  the  convoys  we  will  pro- 
tect seems  to  have  been  reduced. 

But  Mr.  President,  that  is  really  not 
enough.  The  Senate  went  on  record  as 
being  willing  to  require,  by  law,  a  90- 
day  delay  in  any  reflagging  or  protec- 
tion scheme.  So  consultations  or  re- 
ductions are  not  an  adequate  response 
to  the  position  taken  by  a  majority  of 
the  Senate. 

As  the  administration  moves  ahead— 
and  all  the  evidence  indicates  that 
they  will— those  of  us  who  are  con- 
cerned about  this  policy  will  not 
simply  fade  away.  We  will  be  here 
ready  to  raise  this  issue  again  on  a  dif- 


ferent vehicle  and  in  a  different  form. 
If  we  are  overtaken  by  events  and  are 
imable  to  delay  reflagging,  we  will 
make  every  effort  to  assure  that  the 
Congress  exercises  its  legal  obligation 
to  either  endorse  or  reject  that  policy 
as  required  by  the  War  Powers  Act. 

One  of  the  things  we  have  learned 
from  the  Iran-Contra  hearings  is  that 
this  country  gets  into  trouble  when 
the  executive  and  legislative  branches 
have  not  agreed  on  a  policy.  The  War 
Powers  Act  is  designed  to  prevent  the 
two  branches  from  moving  in  opposite 
directions.  It  requires  the  legislative 
branch  to  explicitly  authorize  the 
policy  advocated  by  the  executive 
branch.  We  may  well  grant  that  au- 
thorization—and if  we  do,  then  that 
policy  will  enjoy  the  support  needed  to 
make  it  effective.  If  we  do  not  grant 
that  authorization,  then  we  will  have 
told  the  President  that  his  policy  does 
not  have  the  support  it  needs  to  be  ef- 
fective. Either  way,  we  will  be  in  a  po- 
sition to  know  what  the  best  course  of 
action  is. 

Mr.  President,  I  do  not  yet  icnow 
how  this  issue  will  be  raised  or  precise- 
ly when  and  how  the  Congress  will  be 
asked  to  make  its  judgment.  But  I  will 
do  everything  I  can  to  ensure  that  we 
do  have  that  opportunity  and  that  we 
discharge  it. 

I  thank  the  Senator  from  Arkansas 
for  his  leadership  on  this  issue. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Washington  for  his  very  tena- 
cious cooperation  in  what  we  have 
been  trying  to  do  here. 

Let  me  just  say  that  I  do  not  want  to 
delay  the  passage  of  this  bill,  but  I  do 
not  want  to  vote  for  a  nonbinding  res- 
olution if  we  are  not  going  to  vote  on 
this  binding  legislation. 

I  said  the  other  day  and  I  will  repeat 
today  the  reason  I  brought  this  up  is 
because  It  is  urgent.  Second.  I  wanted 
the  Senate  to  go  on  record  on  some- 
thing that  was  binding,  not  something 
that  is  a  sense-of-the-Senate  or  sense- 
of-the-Congress  resolution  which  has 
absolutely  no  effect. 

Oftentimes  around  here  we  go  home 
and  campaign  and  people  say,  'Why 
did  you  vote  for  that?"  "Well,"  you 
say,  "I  thought  it  was  better  than 
nothing."  In  my  present  frame  of 
mind,  you  give  me  the  choice  of  voting 
for  this  nonbinding  resolution  in  the 
Senate  or  nothing,  and  I  will  vote  no 
because  I  think  nothing  is  preferable 
to  a  nonbinding  resolution  in  this  case. 

Now,  Mr.  President,  we  have  voted 
twice  on  a  binding  postponement  of 
this  policy.  We  voted  on  my  amend- 
ment the  other  day  by  a  vote  of  56  to 
42  to  say,  "Mr.  President,  postpone 
this  policy  for  90  days  and  let  us  think 
it  througth." 

I  made  the  point  then,  and  again  to 
my  distinguished  senior  colleague,  the 
senior  Senator  from  Mississippi,  and 
he  agreed,  that  if  we  had  had  90  days 
to  devote  to  the  Gulf  of  Tonkin  resolu- 


tion, we  might  have  saved  57,000  lives 
and  750,000  broken  bodies. 

So  all  I  am  saying  is,  let  us  pause 
and  reflect.  Tliere  is  no  sense  of  urgen- 
cy. Oil  is  coming  out — not  to  us,  but  to 
our  allies,  who  are  essentially  opposed 
to  what  we  are  doing  there.  So  I  am 
not  going  to  vote  for  a  nonbinding  res- 
olution. 

I  do  not  know  who  put  this  magazine 
on  my  desk,  as  it  was  on  every  other 
desk.  I  think  this  is  the  current  issue 
of  Newsweek  magazine. 

The  other  day  I  talked  about  how  we 
all  loved  Old  Glory  and  how  I  used  to 
go  to  the  movies  in  the  afternoon  and 
when  the  cavalry  came  charging  over 
the  hill,  the  first  thing  you  heard  was 
the  bugle  blowing  "charge"  and  the 
first  thing  you  saw  was  the  lead  horse 
of  the  cavalry  coming  to  save  the  cow- 
boys. The  second  thing  you  saw  was 
the  American  flag. 

I  pointed  out  that  in  the  future,  if 
you  have  trouble  out  in  the  Persian 
Gulf  and  you  see  this  flag  coming  over 
the  horizon,  you  can  see  the  kids  in 
the  theater  applauding  and  cheering 
and  saying,  "Here  comes  the  Ameri- 
cans. They've  come  to  save  us."  And 
another  kid  would  say,  "Aw,  naw,  that 
is  just  the  Kuwaitis  coming." 

I  submit  to  you  that  this  is  belittling 
of  the  American  flag.  Who  else's  ships 
are  we  going  to  put  our  flag  on?  Are 
we  going  to  give  our  flag  to  every  Tom, 
Dick,  and  Harry  that  comes  down  the 
pike  and  says,  "We  have  got  a  prob- 
lem"? 

Well,  here  Is  a  picture  of  an  Ameri- 
can Congres»man  handing  over  Old 
Glory  to  two  Kuwaiti  sheikhs.  This  is 
not  meant  to  demean  Kuwait.  They 
are  our  friends.  But  it  is  demeaning  to 
the  American  flag. 

So,  Mr.  President,  I  just  simply  want 
to  say  I  appreciate  the  help  of  all 
those  who  voted  for  cloture  today  and 
who  voted  against  the  tabling  amend- 
ment the  other  day.  I  want  to  say  to 
the  leader  that  I  will  sit  down  with 
him.  I  want  to  cooperate  with  the 
leadership  here  and  get  this  show  on 
the  road  and  keep  this  on  the  front 
burner.  The  House,  by  a  very  convinc- 
ing vote,  and  the  Senate  by  a  very  con- 
vincing vote,  twice,  have  said  to  the 
President:  Do  not  do  this. 

The  President  is,  in  effect,  saying  be- 
cause some  of  those  archaic  rules  of 
the  procedures  of  the  Senate  and  the 
fact  that  40  people  out  of  100.  not  a 
majority,  but  the  fact  that  40  people 
can  keep  the  Senate  from  expressing 
its  will  on  this;  and.  No.  2,  because  I 
could  veto  it  anyway  and  it  would  re- 
quire a  two-thirds  majority  of  the 
Congress  to  override  my  veto,  I  am 
going  to  proceed  with  this  policy. 

So,  Mr.  President,  I  think  it  is  a 
grave  matter,  I  regret  it  is  on  this  bill 
but  those  are  my  feelings  which  I 
wanted  to  express  very  clearly  and  I 
hope  in  cogent  terms. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  to  the 
Senator  from  Tennessee  for  3  or  4 
minutes? 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  CHAFEE.  Mr.  President,  I 
object.  There  was  a  request  for  unani- 
mous consent.  I  do  not  Itnow  how  he 
can  pass  around 

Mr.  SASSER.  Mr.  President,  I  seek 
recognition  in  my  own  right. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  had  been 
objected  to.  The  Senator  from  Tennes- 
see had  been  standing  for  some  time.  I 
recognize  the  Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  President,  on  four  occasions  a 
majority  of  the  United  States  Senate 
has  voted  against  reflagging  and 
escort  of  Kuwaiti  tankers.  But,  despite 
these  votes  in  the  Senate,  and  despite 
votes  disapproving  of  the  reflagging  in 
the  House  of  Representatives,  the  ad- 
ministration is  sailing  full  steam 
ahead  on  this  unwise  and,  I  believe, 
urmecessary  policy. 

Yesterday,  senior  officials  of  the  ad- 
ministration met  with  a  number  of 
Members  of  the  Senate  and  the  House 
of  Representatives,  and  the  message 
that  we  received  from  these  officials 
was  clear.  The  administration  is  going 
to  start  reflagging  Kuwaiti  oil  tankers 
very  shortly;  even  without  the  express 
support  of  Congress,  in  fact  in  the  face 
of  the  express  disapproval  of  the  Con- 
gress and  without  the  support  of  the 
majority  of  the  American  people. 

It  is  clear  that  such  a  policy  is 
simply  not  sustainable.  You  wonder  if 
the  administration  never  learns  from 
history.  Does  the  administration  not 
luiow  that  a  policy,  a  foreign  policy 
initiative  as  risky  as  this,  without  the 
support  of  Congress  and  without  the 
support  of  the  American  people,  is 
doomed  to  failure? 

So,  I  submit  that  we  had  better  pre- 
pare ourselves.  There  is  a  good  chance 
that  the  Persian  Gulf  policy  of  reflag- 
ging these  tankers  could  be  Beirut  all 
over  again. 

I  say  that  and  I  fervently  hope  that 
it  is  not  the  case,  but  just  as  in  Beirut, 
we  are  once  again  dealing  in  symbols. 
We  are  sending  in  a  token  force  into 
the  Persian  Gulf,  without  a  clearly  de- 
fined policy,  without  the  support  of 
the  Congress,  and  without  the  support 
of  the  American  people. 

It  is  patently  ridiculous  for  the  ad- 
ministration to  maintain  that  we  are 
escorting,  putting  the  flag  of  the 
United  States  of  America  on  the  tank- 
ers of  the  oil  Sheikhdom  of  Kuwait,  to 
protect  Kuwait's  oil  supply. 

Elven  with  Iran's  attacks  on  oU  tank- 
ers in  the  gulf,  the  oil  of  Kuwait  is 
coming  through  and  less  than  1  per- 
cent of  the  oil  coming  out  of  the  Per- 
sian Gulf  has  been  lost  as  a  result  of 
attacks  from  both  sides,  both  Iraq  and 
Iran. 


So  the  elementary  fact  is  this,  that 
Kuwait's  oil  supplies  are  not  being 
threatened  and  they  are  getting 
through  to  their  principal  users  in 
Japan  and  in  Western  Europe. 

Then  comes  the  administration  and 
says:  Well,  if  we  do  not  proceed  with 
the  reflagging  we  will  lose  our  credibil- 
ity in  the  region. 

Mr.  President,  our  credibility  in  the 
Persian  Gulf  has  already  been  severely 
diminished  by  the  secret  arms  sales  to 
the  AyatoUah  Khomeini's  govern- 
ment. If  we  move  into  that  region, 
cloaking  ourselves  in  a  policy  which 
we  cannot  sustain,  which  the  adminis- 
tration cannot  sustain  in  the  face  of  a 
dubious  Congress  and  a  dubious  Amer- 
ican people,  then  our  credibility  is 
going  to  be  even  more  diminished  if  we 
have  to  abandon  that  policy  halfway 
through. 

I  think  this  administration  should  be 
thinking  about  a  credible  policy  in  the 
Persian  Gulf  that  can  be  sustained; 
one  that  Congress  will  support  and 
one  that  our  allies  will  support.  The 
administration  luiows  that  United 
States  warship  escort  of  reflagged  Ku- 
waiti tankers  is  going  to  increase  hos- 
tilities in  the  region,  it  is  going  to  in- 
crease terrorism  in  the  region. 

United  Press  International  carries  a 
dispatch  today  in  which  Mr.  Rafsan- 
jani,  speaker  of  the  Iranian  House, 
states  that:  "any  gulf  port  or  any  gulf 
military  base  used  by  the  U.S.  military 
will  be  taken  by  Iranian  military 
forces." 

So  we  are  simply  stirring  up  hostil- 
ities in  the  region  and  putting  more 
pressure  on  our  allies  in  the  Persian 
Gulf. 

I  might  say  that,  in  the  week  since 
the  tragedy  on  the  U.S.S.  Stark,  Iran 
has  placed  new  military  brigades 
called  the  defenders  of  the  Persian 
Guld  on  the  islands  in  the  Straits  of 
Hormuz. 

These  terrorist  squads  are  trained  in 
kamikaze  tactics  and  have  the  capabil- 
ity to  effectively  attack  some  Ameri- 
can interests  in  the  regions. 

Mr.  President,  I  think  we  are  simply 
exacerbating  a  dangerous  situation 
there  with  no  clearly  defined  end  to 
this  policy. 

There  was  an  editorial  cartoon 
which  appeared  in  the  Boston  Globe 
just  a  few  days  ago  which  I  thought 
summed  up  the  situation  the  position 
in  the  Persian  Gulf  very  effectively. 

The  cartoonist  said  this:  We  will  be 
defending  ships  that  are  not  ours  to 
protect  oil  that  we  don't  use  to  assist 
allies  who  will  not  help  in  pursuit  of  a 
policy  that  we  don't  have. 

I  ask,  Mr.  President,  where  in  the 
world  is  the  logic  in  that  approach? 
We  owe  more  to  our  allies  in  the 
region,  the  Arab  countries  around  the 
gulf;  we  owe  more  to  the  American 
people;  and  we  certainly  owe  more  to 
the  yoiuig  American  seamen  who  will 
be  risking  their  lives  in  that  region  to 


protect  the  oil  tankers  of  the  Sheikh- 
dom of  Kuwait. 

So,  Mr.  President,  I  appeal  to  the  ad- 
ministration to  change  its  Persian 
Gulf  course  before  it  is  too  late;  to 
rethink  this  disastrous  policy  and  for- 
mulate an  approach  that  we  can  rally 
around,  here  in  this  body,  in  a  biparti- 
san fashion,  and  one  that  we  can  take 
to  our  constituents  in  our  home  States 
and  support  in  good  faith. 

I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Thank  you,  Mr.  Presi- 
dent. 

I  am  here  representing  an  innocent 
victim  that  is  caught  in  this  crossfire. 
There  may  be  merit  to  the  Persian 
Gulf  resolution,  and  certainly  those 
who  believe  in  it  have  pressed  it.  But  I 
think  we  will  all  agree  that  the  Per- 
sian Gulf  resolution  has  nothing  to  do 
with  the  trade  bill.  I  would  like  to  put 
a  word  here  in  behalf  of  the  trade  bill, 
which  is  the  matter  before  us  and  a 
matter  that  is  of  considerable  impor- 
tance and  that  we  are  trying  to  pass. 

There  is  much  that  is  very  good  in 
this  trade  bill.  What  are  some  of  the 
things  that  are  important  to  this  coun- 
try about  the  trade  bill?  Well,  section 
301.  Section  301  is  of  extreme  impor- 
tance because  it  opens  up  foreign  mar- 
kets to  American  manufacturers.  It 
opens  up  markets  that  heretofore 
have  been  closed  and  I  would  like  to 
see  us  move  on  with  those  reforms  in 
301. 

There  are  sections  dealing  with  the 
negotiating  authority  provisions.  Mr. 
President,  that  is  a  big  word— what 
does  "negotiating  authority"  mean? 
Negotiating  authority  means  that  we 
have  what  is  luiown  as  a  fast  track 
procedure  so  that  bilateral  and  multi- 
lateral trade  agreements  can  achieve 
swift  approval  in  this  Congress. 
Absent  that  fast  track  procedure,  we 
are  not  going  to  have,  certainly,  bilat- 
eral trading  agreements. 

So,  Mr.  President,  there  are  other 
things  not  solely  coming  from  the  Pi- 
nance  Committee. 

From  the  Banking  Committee  sec- 
tion come  reforms  to  the  Foreign  Cor- 
rupt Practices  Act  which  are  impor- 
tant to  our  exporters. 

There  are  sections  dealing  with  the 
reforms,  relaxing  the  so-called  export 
control  so  that  our  manufacturers  of 
computers,  for  example,  will  be  able  to 
ship  those  abroad  without  being  tied 
up  with  the  Commerce  Department 
and  the  Defense  Department,  ad  infi- 
nitvun,  trying  to  get  approval. 

So,  Mr.  President,  I  would  like  to  see 
us  move  ahead  so  I  put  in  a  plea  for 
this  innocent  victim,  waiting  patiently, 
trying  to  get  passed  as  shot  and  shell 
go  by  about  reflagging  and  85  days  or 


Julv  15   1987 


r^OMnUPCCiriXTAf     DCr"r»Dr\       ecKTAnrrr 


19920 


CONGRESSIONAL  RECORD— SENATE 


90  days  and  not  forever  in  consulta- 
tion with  Congress.  That  is  all  well 
and  good  but  they  will  have  their 
chance  to  bring  that  up.  Let  us  pass 
the  trade  bill,  Mr.  President. 

Mr.  DANPORTH.  Mr.  President,  I 
wonder  if  the  Senator  would  yield? 

Mr.  CHAPEE.  Yes,  I  would  be  glad 
to. 

Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  commend  the  Senator 
from  Rhode  Island  for  his  conunent. 

I  think  when  a  bill  is  on  the  floor  for 
4  weelss  and  it  is  a  major  piece  of  legis- 
lation and  people  want  to  add  extrane- 
ous matters  to  it,  we  seem  to  get  di- 
verted in  our  attention  from  the  prin- 
cipal matter. 

Also,  a  lot  of  the  amendments  that 
we  have  addressed,  for  example  with 
respect  to  section  201,  have  been  about 
the  very  most  controversial  and  con- 
tentious aspects  of  the  bill. 

But  the  fact  of  the  matter  is  that  we 
do  have  a  bill  that  is  about  1,000  pages 
long.  It  does  have  numerous  provisions 
in  it.  The  Senator  from  Rhode  Island 
has  mentioned  some  of  them. 

The  new  round  authority  is  some- 
thing that  is  absolutely  necessary  if 
we  are  going  to  follow  through  on  our 
commitments  which  we  have  already 
undertaken  to  negotiate  a  new  trade 
agreement. 

Protection  of  intellectual  property 
rights.  This  is  an  area  in  which  the 
Senator  from  Rhode  Island  has  taken 
a  great  lead  in  the  past,  intellectual 
property  rights,  patents,  trademarks 
that  have  been  developed  by  the 
brightest  people  in  the  United  States 
and  then  pirated  by  people  in  other 
countries.  There  are  provisions  in  this 
bill  to  protect  intellectual  property 
rights. 

The  Telecommunications  Trade  Act, 
which  is  something  that  the  Senator 
from  Rhode  Island  has  also  been  inter- 
ested in.  It  is  not  a  provision  to  close 
the  U.S.  market,  but,  rather,  to  open 
the  markets  of  other  countries  to  some 
of  our  most  sophisticated  telecom- 
munications equipment. 

The  agriculture  provisions  in  this 
bill,  aimed  at  giving  us  leverage  to  get 
out  of  this  vicious  circle  which  we  are 
now  in,  where  one  coimtry  tries  to 
keep  up  with  another  country's  agri- 
cultural subsidies. 

The  list  goes  on  and  on  and  on. 

I  commend  the  Senator  from  Rhode 
Island  for  directing  our  attention  back 
to  the  issue  at  hand,  and  also  to  ask 
the  Senator  from  Rhode  Island  if  he 
happened  to  see  the  article  on  the 
front  page  of  the  business  section  of 
the  Washington  Post  this  morning 
written  by  Stuart  Auerbach,  reporting 
on  a  speech  made  by  Alan  Woods,  the 
Deputy  USTR,  yesterday,  where  the 
Deputy  U.S.  Trade  Representative 
said  quite  clearly  that  the  President 
wants  a  trade  bill  and  that  the  Presi- 
dent believes  with  respect  to  the  trade 
aspects  of  this  bill  that  it  would  be  a 


simple  matter  to  work  out  in  confer- 
ence between  the  House  and  the 
Senate  the  problems  that  the  adminis- 
tration has  with  this  bill. 

Mr.  CHAFEE.  I  did  see  the  article, 
Mr.  President,  and  it  reinforces  once 
again  what  has  been  said  before,  that 
the  administration  wants  a  trade  bill. 

Unfortunately,  we  have  worked  our- 
selves into  this  floor  pageant.  Here  we 
are  in  a  situation  where  you  cannot 
proceed  with  an  amendment  without 
getting  unanimous  consent  to  lay  aside 
a  Persian  Gulf  reflagging  amendment 
that  is  on  the  desk.  How  can  we  ever 
proceed  like  that? 

Mr.  President,  my  plea  to  the  major- 
ity leader  and  others  in  position  to 
control  the  flow  here  is  that  we  get 
back  on  the  trade  bill  and  move  ahead 
expeditiously  with  it  because  it  is  im- 
portant, important  to  the  country  and 
certainly  important  to  our  workers. 

I  notice  the  distinguished  majority 
leader  is  here.  Like  the  sower  of  seeds, 
some  fall  next  to  the  path  of  hard 
ground.  Some  fall  among  the  thistle.  I 
hope  that  this  seed  has  fallen  on  fer- 
tile ground  where  it  will  spring  forth- 
with and  that  we  can  move  ahead  with 
the  trade  bill. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
as  my  colleague  from  Rhode  Island 
refers  to  the  sowing  of  seeds,  I  am 
afraid  that  some  of  our  seeds  are  sown 
to  the  wind,  and  to  suggest  that  the 
matter  of  reflagging  has  not  been  an 
integral  part  of  the  trade  legislation, 
at  least  personified  in  the  minds  of 
many  of  the  Senators  in  this  body,  I 
think  is  underestimating  the  reality 
associated  with  just  what  is  involved 
with  reflagging. 

It  certainly  amounts  to  a  commit- 
ment by  the  United  States  to  maintain 
the  freedom  of  the  seas  in  the  Persian 
Gulf. 

The  timeliness  of  this,  coincidental 
with  the  statement  of  the  Senator 
from  Arkansas,  showing  the  transfer 
of  our  flagging  to  Kuwait,  I  think 
speaics  for  itself  on  the  implication 
that  our  flag  is  being  transferred  as  a 
matter  of  convenience. 

Mr.  n-8sident,  I  want  to  reflect  on 
the  current  status  of  reflagging  and 
the  issue  as  seen  by  our  State  Depart- 
ment currently,  the  administration, 
the  Congress,  and  Kuwait. 

The  Chair  will  recognize  that  initial- 
ly the  request  was  that  we  reflag  11 
vessels.  We  were  under  the  opinion 
that  those  vessels  would  be  crude  oil 
carriers.  It  was  rather  interesting  to 
note  that  once  the  vessels  were  identi- 
fied, seven  of  the  vessels  were  crude  oil 
carriers  and  three  were  LPG's,  liquid 
petroleum  gas  containment  vessels.  So 
we  are  not  just  talking  about  moving 
crude  oil,  Mr.  President,  we  are  talking 
about  moving  Kuwait's  commerce  in 
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energy  uninterrupted.  There  is  a  sig- 
nificant difference. 

We  have  seen  the  intention  of  the 
administration  to  move  ahead  with 
the  issue  of  reflagging,  as  evidenced  by 
the  article  that  was  presented  in  News- 
week and  highlighted  by  the  Senator 
from  Arkansas. 

It  is  significant  to  note  what  our 
allies  are  doing,  Mr.  President.  That  is 
the  basis  for  an  amendment  which  I 
hoped  to  be  able  to  introduce  but  have 
been  foreclosed  by  parliamentary  pro- 
cedures. The  amendment  would  allow 
us  to  use  this  90-day  period  we  are  de- 
bating the  merits  to  look  at  the  alter- 
native of  chartering  or  leasing  U.S.- 
flag  vessels  to  Kuwait  for  the  purpose 
of  transporting  crude  oil,  LPG  and 
other  energy  products  through  the 
Persian  Gulf. 

I  think  it  bears  a  close  examination, 
Mr.  President,  for  the  simple  reason 
that  the  Soviets  did  not  reflag  their 
vessels.  What  the  Soviets  did  was  char- 
ter three  merchant  vessels  to  Kuwait. 

The  British  did  not  see  fit  to  reflag 
their  vessels,  Mr.  President.  Instead, 
they  chartered  two  merchant  tankers 
to  the  Government  of  Kuwait. 

As  we  debate  the  issues,  and  as  a 
consequence  of  the  debate  that  has  oc- 
curred in  this  body  and  in  the  House 
as  well,  it  Is  my  understanding  that 
within  the  last  day  or  so  the  Kuwait 
Government  has  approached  the  State 
Department  and  asked  the  State  De- 
partment to  consider  the  leasing  of 
two  American-flag  tankers,  Mr.  Presi- 
dent, to  Kuwait. 

I  think  that  is  a  very  significant 
event  and  bears  examination  by  this 
body.  It  is  more  than  symbolic,  in  a 
sense;  it  is  a  recognition  that  they  are 
becoming  aware  of  the  concern  in  the 
U.S.  Congress  about  what  it  means  to 
reflag.  | 

Make  no  liiistake  about  it,  Mr.  Presi- 
dent, the  entire  reflagging  issue  is  a 
subterfuge  of  the  Coast  Guard  regula- 
tions. 

The  Coast  Guard  regulations  require 
specifically  that  to  reflag  a  foreign 
vessel,  a  U.S.  captain  and  radio  opera- 
tor must  be  placed  aboard  those  ves- 
sels until  such  time  as  the  vessel 
touches  a  U.S.  port.  Then  it  requires 
that  the  vessel  be  put  with  a  U.S. 
crew.  In  other  words,  once  it  ties  up  in 
a  U.S.  port,  it  has  to  be  crewed  with  a 
U.S.  crew.  Of  course,  with  these  ves- 
sels, Mr.  President,  there  is  no  inten- 
tion that  they  will  ever  go  into  a  U.S. 
port. 

The  ownership  of  the  vessel  requires 
simply  a  corporation  to  be  established, 
and  that  is  what  has  occurred  in  this 
instance  with  the  corporation  owned 
by  U.S.  citizens. 

However,  In  the  case  of  the  Kuwaiti 
tankers,  seven  of  the  oil  tankers  and 
three  of  the  LPG  tankers  are  regis- 
tered to  a  dummy  corporation  which  is 
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a    whoUy    owned    subsidiary    of 
Kuwait  Petroleum  Corp. 

I  think  it  is  unfortunate  that  what 
we  are  considering  here  is  a  departure 
from  traditional  American  Coast 
Guard  policies,  and  the  recognition 
that  in  so  doing  we  are  turning  the 
American  flag  into  a  piece  of  cloth. 
Treating  it  as  a  matter  of  public  con- 
venience by  placing  it  on  those  foreign 
ships  it  commits  us  to  serious  risks, 
certainly. 

But  the  point  is  that  the  British  and 
the  Soviets  are  operating  their  tankers 
with  conunercial  crews,  and  the  real- 
ization is,  why  should  not  the  United 
States  consider  using  its  own  tankers? 
We  have  about  42  to  43  tankers  that 
were  built  with  U.S.  construction  sub- 
sidies available.  I  have  personally  had 
the  opportunity  to  check  with  our  U.S. 
maritime  unions  who  have  assured  me 
they  can  man  those  ships  within  48 
hours;  that  we  have  in  our  layup  fleet 
active  and  available  ships  to  meet  the 
demands  of  carrying  crude  oil;  that  we 
have  several  LPG  tankers  that  have 
been  laid  up  for  several  years  but 
which  are  maintained  in  an  active 
status. 

So  if  the  Soviets  and  the  British 
charter  ships,  why  is  it  not  in  our  best 
interests  to  use  our  own  ships,  with 
our  own  U.S.  crews,  providing  U.S. 
jobs  for  U.S.  merchant  mariners? 

While  the  area  is  certainly  a  danger- 
ous area,  the  facts  would  indicate  that 
over  30,000  ships  transited  the  gulf  in 
the  last  4  years,  314  received  some 
type  of  attack,  and  only  one  has  been 
sunk,  only  one  tanker. 

With  the  protection  of  the  U.S. 
Navy,  which  is  what  we  are  proposing, 
these  ships  would  be  protected.  They 
would  be  our  ships,  with  our  flag,  with 
our  crews  aboard.  I  might  add  that  the 
unions  have  indicated  their  willingness 
to  man  these  ships,  not  at  an  addition- 
al cost  but  at  the  regular  charter 
rates.  So  I  think  the  justification  for 
using  our  own  ships  certainly  exceeds 
that  of  allowing  the  reflagging  of 
other  ships  and  setting  dangerous 
precedents.  I  think  that  to  relate  back 
to  what  the  Soviets  and  the  British 
have  done  bears  examination. 

Let  us  not  forget  that  we  utilize  only 
6  percent  of  the  crude  oil  from  the 
Persian  Gulf.  Our  neighbors  in  West- 
em  Europe  utilize  about  35  percent, 
and  our  friends  in  Japan  about  65  per- 
cent. 

It  is  recognized  that  there  is  a  single 
world  market  in  oil,  and  disruption  of 
oil  from  the  Persian  Gulf  would  hurt 
the  entire  Western  World,  but  the  re- 
alization is  that  the  American  Navy  is 
prepared  to  maintain  the  sealanes.  Is 
it  not  appropriate  that  we  utilize 
American  ships,  with  American  crews, 
in  commerce,  rather  than  Kuwait  re- 
ceiving the  benefits  of  utilizing  their 
own  ships? 

Make  no  mistake  about  it:  Kuwait  is 
interested  in  one  thing,  and  that  is 
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getting  their  oil  to  market.  If  they  can 
get  it  there  on  their  own  ships,  fine;  so 
much  the  better.  But  if  they  cannot, 
they  will  use  ships  of  other  nations; 
and  since  the  United  States  has  the 
ships,  why  not  use  them? 

I  think  it  is  unfortunate  that  this 
body  does  not  have  the  opportunity 
currently,  as  part  of  the  trade  bill,  be- 
cause of  the  parliamentary  proce- 
dures, to  vote  on  the  issue  of  whether 
or  not  the  administration  should  seek 
other  alternatives;  because  the  issue 
that  has  been  before  this  Iwdy  is 
either  reflag  or  not  reflag  or  put  it  off 
for  90  days. 

I  am  suggesting  that  there  is  a  viable 
alternative,  and  the  viability  of  the  al- 
ternative is  evidenced  today  in  the  fact 
that  the  Government  of  Kuwait  has 
approached  our  State  Department,  as 
I  have  indicated,  and  asked  about  the 
possibility  of  chartering  or  leasing  two 
American  ships.  If  they  can  lease,  they 
can  lease  or  charter  nine  more. 

They  have  indicated  that  we  do  not 
have  ships  that  meet  their  require- 
ments with  regard  to  the  other  nine.  I 
have  asked  the  maritime  unions  to  ex- 
amine the  11  Kuwaiti  ships  they  pro- 
pose to  reflag,  to  indicate  what  the 
tonnage  of  those  ships  is  and  what  the 
particular  utilization  is,  and  to  see 
whether  we  can  meet  their  demands 
with  our  fleet  of  some  43  ships  which 
were  built  with  Government  subsidies 
and  which  are  laid  up.  I  have  been  as- 
sured on  the  first  call  that  our  unions 
feel  that  we  do  have  ships  in  lay-up 
that  will  meet  the  demands  for  the 
Kuwaiti  ships  that  have  been  identi- 
fied as  the  11  ships. 

I  think  it  is  important  that  this  body 
reflect  on  the  significance  and  timeli- 
ness of  what  is  occurring  today,  be- 
cause things  are  changing.  Everybody 
feels  uneasy  about  reflagging.  Every- 
body is  looking  for  a  viable  alternative 
that  will  still  maintain  the  freedom  of 
the  sealanes  in  the  Persian  Gulf  and 
ensure  that  the  supply  of  oil  will  flow 
to  the  Western  World. 

I  think  we  have  an  alternative,  a 
viable  alternative.  It  is  timely  that  this 
body  address  it,  whether  it  be  in  the 
trade  bill  or  certainly  as  soon  as  possi- 
ble, because  of  the  timeliness  of  the 
events  and  the  fact  that  Kuwait, 
frankly,  is  having  second  thoughts 
about  what  they  are  trying  to  do. 

I  do  not  think  there  is  any  reason 
why  the  U.S.  Senate  should  not  reflect 
on  the  merits  of  a  merchant  business- 
type  arrangement  as  the  British  and 
the  Soviets  have  done.  It  is  in  the  in- 
terests of  utilizing  our  own  ships  and 
in  the  interests  of  utilizing  our  own 
maritime  seamen,  who  stand  ready  to 
man  those  ships  within  a  48-hour 
period. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  on  his  statement. 
He  has  voiced  the  concerns  of  many  of 


us  here  and  many  other  Americans 
with  respect  to  the  administration's 
ill-advised  policy  to  proceed  forthwith 
with  the  flagging  and  convoying  of 
Kuwaiti  tanker  vessels. 

I  also  congratulate  and  express  my 
appreciation  to.  and  my  respect  for, 
the  distinguished  Senator  from  Arkan- 
sas [Mr.  Bumpers]  for  the  amendment 
he  has  offered  with  Mr.  Hatfield. 

As  I  have  indicated  already,  we  have 
attempted  to  reach  a  vote  on  this  im- 
portant matter;  but  we  have  been 
unable  to  do  so  because  we  were 
unable  to  get  the  60  votes  needed  to 
invoke  cloture. 

On  four  or  five  occasions  we  have 
had  votes  which  can  be  interpreted  as 
indicating  that  a  majority  of  the 
Senate  is  greatly  and  properly  con- 
cerned about  the  administration  pro- 
posal to  reflag  and  to  convoy  Kuwaiti 
vessels.  Nobody  is  advocating  that  we 
get  out  of  the  gulf.  That  is  a  straw- 
man.  I  have  heard  that  expression 
used:  "We  can't  afford  to  get  out  of 
the  gulf.  We  mustn't  get  out  of  the 
gulf."  Nobody  is  advocating  getting 
out  of  the  gulf.  It  is  a  joke.  But  we  are 
concerned  about  the  administration's 
plan. 

I  have  heard  it  said  by  administra- 
tion officials:  "Well,  we  have  to  show 
that  we  won't  be  intimidated  by  Iran. 
We  have  to  show  that  we  are  not  nerv- 
ous. We  have  to  show  that  we  won't 
break  and  run." 

Mr.  President,  ours  is  a  superpower. 
I  heard  those  statements  made  within 
the  last  24  hours:  "We  have  to  show 
that  we  won't  be  intimidated.  We  don't 
want  the  Iranians  to  think  that  we 
will  run.  If  we  delay,  they  will  think 
we  are  nervous." 

Mr.  President,  a  superpower  does 
not  have  to  get  nervous  about  a  coun- 
try like  Iran.  We  do  not  have  to  poke 
our  fist  out  and  show  that  we  are  a  su- 
perpower and  that  we  are  not  going  to 
be  intimidated. 

My  wife  and  I  have  a  little  parakeet, 
and  my  wife  got  a  dog  just  a  few  days 
ago.  We  have  not  had  a  dog  at  our 
house  for  a  long  time.  We  used  to  have 
a  little  cocker  spaniel  and  called  him 
Billy  Byrd.  Then  we  got  a  parakeet, 
and  we  called  him  Bruce  Byrd.  Bruce 
Byrd  found  the  door  open  1  day  and 
flew  away.  We  have  not  seen  Bruce 
since. 

At  Christmastime,  my  granddaugh- 
ters and  grandsons  decided  they  would 
get  my  wife  another  parakeet.  She  and 
I  have  not  agreed— even  though  we 
have  lived  together  more  than  50 
years  now— on  what  we  will  name  this 
parakeet.  I  want  to  name  him  Mac- 
Duff,  because  MacDuf  f  brought  in  the 
head  of  Macbeth.  Erma  does  not  want 
to  name  him  MacDuff.  But  I  suppose 
we  will  eventually  agree  on  a  name  for 
him— if  he  stays  around  long  enough. 

That  gets  me  to  my  point:  We  now 
have  a  dog.  We  have  agreed  that  we 
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will  name  him  Pierre.  It  sounds  a  little 
bit  sissy,  but  he  is  at  least  much  bigger 
than  the  bird. 

This  parakeet  is  becoming  more  and 
more  bold.  The  dog  is  lying  on  the 
floor,  and  the  parakeet  gets  a  little 
closer  aU  the  time.  I  noticed  yesterday 
that  the  parakeet  got  up  close  to  the 
dog's  tail.  The  dog  was  wagging  his 
tail,  and  the  parakeet  was  attracted  to 
that,  and  he  gets  up  to  the  dog's  tail 
now  and  pulls  a  hair.  I  do  not  see  the 
dog  miming  away  as  though  intimi- 
dated, but  I  am  concerned  that  1  day 
that  dog  might  reach  out  and  put  his 
paw  on  that  bird  and  break  a  wing— 
and  a  bird  with  a  broken  pinion  never 
soars  as  high  again.  That  is  the  title  of 
an  old  poem. 

But  I  do  not  believe  that  dog  is  in- 
timidated by  that  parakeet.  I  have  not 
seen  him  run  from  the  parakeet  yet, 
but  I  also  have  not  seen  him  reach  out 
with  a  paw  or  snap  at  the  parakeet. 
One  day,  however,  he  just  may  do 
that,  and  MacDuff's  head  will  be  gone. 

So,  it  kind  of  leaves  me  cold  for  ad- 
ministration people  to  say,  "Well, 
we've  got  to  go  ahead  with  this  or  else 
they  wUl  think  they  have  intimidated 
us."  The  United  States  is  a  superpow- 
er, a  superpower.  A  superpower  need 
not  Jump  around  reacting  to  every 
conceivable  perceived  challenge  to  its 
credibility. 

It  is  harder  to  adjust  to  a  plan  once 
a  commitment  is  made,  and  that  is  the 
point.  We  have  not  said  "get  out  of  the 
gulf."  We  have  said  "hold,  wait  here, 
let  us  see  if  we  can  talk  about  this  and 
develop  a  consensus." 

We  have  found  out  in  Vietnam  that 
unless  there  is  a  consensus  of  support 
among  the  American  people,  a  foreign 
policy  will  fail. 

So  it  is  harder  to  adjust  to  a  plan 
once  a  commitment  is  made  than  it  is 
to  take  the  time  to  formulate  a  solid, 
well-prepared  commitment  which  has 
the  confidence  of  a  broad  political  con- 
sensus. Proceeding  in  the  absence  of  a 
consensus  is  very  dangerous,  and  we 
have  had  too  much  experience  with 
that  problem  in  this  administration  in 
its  tenure  here. 

The  proper  response  to  a  policy  ini- 
tially which  was  hastily  conceived— 
and  the  instant  policy  was  hastily  con- 
ceived, which  has  undergone  substan- 
tial changes  in  the  past  4  weeks  as  a 
result  of  the  debate  in  Congress  and 
which  could  involve  this  country  in  ac- 
tions with  unforeseen  consequences- 
is  to  pause  and  reflect,  and  that  is 
what  the  Bumpers  amendment  would 
have  required.  And  it  would  be  well  ad- 
vised for  the  administration  to  do  it, 
notwithstanding. 

More  time  for  a  more  comprehensive 
policy  approach  to  come  to  fruition 
would  be  in  this  country's  interest  and 
in  the  interest  of  the  Gulf  States  in 
the  region. 

So  I  again  thank  Mr.  Bumpers,  Mr. 
Hattold,  Mr.  MoYNiHAN,  Mr.  Mor- 


KowsKi,  Mr.  Sasser,  Mr.  Glenn,  and 
Mr.  Warner.  Those  latter  three  Sena- 
tors were  asked  by  the  leadership  to 
go  to  the  gulf  region  and  they  report- 
ed back  to  the  joint  leadership  on 
their  findings  and  recommendations 
there.  We  all  have  had  the  benefit  of 
their  advice  and  their  counsel,  and  I 
feel  we  have  done  all  we  can  do  at  the 
moment. 

(Mr.  FOWLER  assumed  the  Chair.) 

Mr.  BTRD.  So,  I  say  these  things  to 
my  colleagues  who  have  made  this  sin- 
cere challenge  to  what  they  perceive 
and  what  I  perceive  as  a  hastily  con- 
ceived policy  that  does  not  have  the 
consensus  of  the  American  people.  It 
does  not  have  the  consensus  of  the 
Congress.  It  could  be  a  policy  that 
would  result,  in  the  final  analysis,  in 
further  Injury  to  the  administration's 
credibility  and  this  Nation's  credibility 
in  the  golf  than  has  already  been  suf- 
fered by  virtue  of  the  mistakes  that 
were  made  by  this  administration  in 
its  ill-conceived  arms  for  hostage  deal. 
That  was  the  basic  root  of  some  of  the 
problems  that  we  are  being  confronted 
with  this  day  in  this  reflagging  epi- 
sode. That  was  what  first  got  us  into 
trouble.  That  was  disastrous  to  the 
credibility  of  this  Nation  in  the  gulf 
and  throughout  the  world.  Now  we 
have  a  policy  that  has  been  hastily 
conceived,  but  which  is  going  to  be  im- 
plemented without  the  support  of  a 
consensus  in  Congress  and  the  coun- 
try. We  do  not  know  what  is  around 
the  bend.  We  do  not  control  the  events 
in  the  gulf.  In  the  final  analysis,  I 
think  it  would  have  been  more  impor- 
tant for  us  to  have  taken  some  addi- 
tional time  and  gotten  the  consensus 
of  support  in  the  Congress,  gone  into 
it  together  and  decided  on  matters  in  a 
calm  and  reflective  way  rather  than 
run  the  risk  of  making  a  commitment 
which,  if  perchance  something  down 
the  road  goes  sour  as  we  saw  it  go  sour 
in  Lebanon,  as  we  saw  it  go  sour  in 
Vietnam,  would  further  injure  our 
credibility  not  only  in  the  gulf  area 
but  also  throughout  the  world. 

In  the  meantime  who  knows  the  cost 
that  may  result  to  this  Nation's  treas- 
ure and  blood. 

Mr.  President,  I  am  going  to  see  if  I 
can  find  a  way  to  put  aside  this  motion 
to  postpone  and  to  get  a  vote  on  the 
windfall  profit  tax  up  or  down.  But  I 
think  in  return  I  am  entitled  to  some- 
thing, namely,  some  bona  fide  tangible 
evidence  that  we  are  going  to  get  final 
action  on  this  bill. 

I  have  been  talking  with  the  distin- 
guished Senator  from  Texas  [Mr. 
Grauh].  Listed  on  this  list  of  Republi- 
can amendments,  I  see  17  amendments 
by  Mr.  Gramm,  and  there  are  other 
Senators  with  several  amendments.  I 
have  discussed  these  with  the  distin- 
guished Republican  leader,  and  I 
think  I  have  the  support  of  Mr. 
Grakm.  I  think  we  have  an  under- 


standing that  he  wiU  not  call  up  any 
nongermane  amendments. 

I  thank  the  Republican  leader.  He 
has  been  working  with  some  of  the 
other  people  on  his  side  to  see  if  we 
cannot  thin  Out  the  amendments  that 
have  no  relation  to  this  bill  and  there 
may  be  a  few  little  amendments  that 
are  not  germane,  but  if  they  are  not 
going  to  take  time,  just  going  to  take 
10  minutes  4nd  they  will  be  accepted 
and  can  be  disposed  of  quickly,  no  one 
is  quarreling  about  that. 

But  before  we  get  on  with  this  busi- 
ness of  the  windfall  profit  tax,  I  am 
going  to  use  a  hammer  here.  We  are 
going  to  get  action  on  this  bill,  we  are 
going  to  get  cloture  on  it,  or  we  are 
going  to  go  to  third  reading,  or  we  are 
going  to  have  some  understanding  as 
to  when  we  finish  this,  today  or  Friday 
or  next  Tuesday,  and  in  the  meantime 
we  are  going  to  have  to  do  the  debt 
limit  extension. 

I  know  I  am  probably  going  against 
the  wishes  of  some  of  my  colleagues 
on  this  side  in  saying  I  want  to  see  a 
vote  on  this  windfall  profit  tax.  I  will 
probably  vote  against  it.  I  will  be  for  it 
on  the  tax  bill.  If  it  comes  along  on  an 
appropriate  bill,  the  reconciliation 
measure,  I  will  support  it.  But  I  will 
not  support  it  on  this  bill. 

As  I  said  last  night,  it  is  not  sup- 
posed to  be  on  this.  I  can  vote  against 
it  and  I  am  only  one  vote.  Let  the 
Senate  work  its  will  on  it.  That  is  what 
we  did  on  some  other  matters  here 
that  were  bitterly  fought.  Senators 
had  their  day  on  some  very  bitterly 
fought  amendments  here  and  yet  Sen- 
ators came  to  a  conclusion.  We  will 
have  a  vote.  Let  the  Senate  work  its 
will.  That  is  what  I  am  willing  to  do  on 
windfall  profits.  But  I  am  not  willing 
to  remove  that  obstacle  and  then  be 
faced  with  further  obstacles. 

So  we  either  sit  down  and  decide, 
well,  let  us  have  a  vote  on  this  and  we 
will  go  on  and  we  are  going  to  wind  up 
this  trade  bill.  We  are  going  to  have  a 
vote  on  cloture  today  or  we  are  going 
to  have  a  time  limit.  We  are  going  to 
limit  all  amendments.  There  will  be 
only  these  amendments,  1,  2,  3,  4  and 
there  will  be  such  and  such  a  time 
limit  on  them  and  we  are  going  to  get 
through. 

So  that  is  what  I  want  to  do.  Now,  I 
am  only  one,  but  I  believe  we  are 
moving  in  that  direction.  I  see  some 
hopeful  signs. 

I  yield  to  the  distinguished  Republi- 
can leader  who  is  working  with  me  in 
this  effort  to  try  to  bring  this  matter 
to  a  close. 

Mr.  DOLB.  Mr.  President,  first  let 
me  indicate  that  I  have  asked  staff  to 
see  if  on  this  side  we  would  agree— and 
I  did  not  ch«ck  with  the  distinguished 
majority  leader— just  to  get  a  feeling 
on  this  side  on  how  many  on  this  side 
would  agree  to  vote  for  cloture  on  the 
bill  by  5  o'clock  today.  That  will  give 
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us  some  indication.  That  is  in  the 
process.  It  would  seem  to  me  that 
would  certainly  speed  things  along. 

Mr.  BYRD.  It  would. 

Mr.  DOLE.  And  I  will  give  that 
report  to  the  distinguished  majority 
leader  as  soon  as  we  have  some  infor- 
mation. But  I  do  sense  a  change  in 
mood  and  attitude  about  getting  this 
bill  behind  us. 

I  must  say  that  we  can  probably 
figure  out  a  way  to  spend  another 
couple  of  weeks  on  this  bill.  But  those 
2  weeks  have  to  come  from  somewhere 
else,  August,  October,  November,  be- 
cause I  am  willing  to  suggest  that  the 
majority  leader  is  going  to  finish  this 
bill  sometime.  He  is  not  going  to  take 
it  down.  So  if  anybody  is  under  that 
impression,  I  think  I  can  assure  them 
that  you  intend  to  finish  this  bill,  and 
you  just  indicated  that.  And  I,  for  one, 
have  other  ideas  that  I  would  like  to 
do  in  August  and  October  and  even 
November. 

But,  in  any  event,  I  think  there  are 
maybe  some  opportunities  we  did  not 
have  previously.  In  the  meantime,  I 
think  there  would  be  a  willingness  on 
the  part  of  some,  not  just  on  this  side, 
but  hopefully  on  both  sides,  who 
would  be  willing  to  let  their  amend- 
ments go  until  another  time.  We  are 
certainly  working  on  that.  We  think 
we  wirmowed  down  the  number  of 
amendments  considerably.  There  is 
still  too  many.  We  are  trying  to  per- 
suade our  colleagues  that  the  amend- 
ments can  be  offered  later  to  some 
other  bill,  particularly  if  they  are  not 
germane  to  this  bill,  in  any  event.  So 
we  are  doing  everything  we  can  to 
speed  up  the  process. 

Let  me  just  indicate  one  thing  about 
reflagging,  because  I  think  nearly 
every  Senator  has  some  concerns  with 
reflagging,  not  just  54,  or  whatever  it 
was. 

But  I  do  think  we  should  also  indi- 
cate that  the  administration,  in  addi- 
tion to  the  reflagging,  is  also  pursuing 
diplomatic  efforts  and  the  U.N.  Securi- 
ty Coimcil  will  be  acting  maybe  on  a 
cease-fire  this  week  or  early  next 
week.  There  had  been  indications  that 
this  debate  a  couple  of  weeks  ago  was 
all  about  our  allies  doing  more.  Now 
our  allies  are  doing  more.  The  French 
and  the  British  and  the  others,  I  un- 
derstand, are  becoming  more  active 
and  doing  much  more  in  that  area. 
There  are  other  developments  which 
we  caruiot  discuss  that  are  taking 
place  that  I  think  would  indicate  that, 
because  of  the  concern  of  Congress, 
the  bipartisan  concern  of  Congress, 
and  the  administration's  own  initia- 
tive—certainly, they  were  not  pushed 
into  this— but  I  think  they  have  done 
a  lot  of  things  that  at  least  make  this 
more  acceptable  than  it  was  2  or  3 
weeks  ago. 

The  consultation  process  is  continu- 
ing. We  had  a  good  attendance  yester- 
day—the Secretary  of  State,  the  Secre- 


tary of  Defense,  the  Chief  of  Staff, 
the  Under  Secretary  of  State.  So  there 
is  an  effort  by  the  administration,  and 
I  compliment  them  for  it,  to  keep  us 
advised  whenever  we  think  we  need  to 
be  advised.  And  I  know  that  was  ex- 
pressed yesterday  morning  by  the 
President  himself;  if  we  need  the  in- 
formation, that  he  would  have  it  for 
us. 

There  has  been  a  good  debate.  I 
hope  that  we  can  now,  as  the  majority 
leader  has  indicated,  maybe  move  on 
and  finish  the  bill.  This  may  come  up 
again.  Reflagging  might  come  up  on 
the  next  bill.  No  one  has  indicated  it 
will  not. 

The  majority  leader  may  have  an- 
other strategy,  but  while  we  are  trying 
to  narrow  down  this  list  of  amend- 
ments, if  we  could  either  set  aside  or 
somehow  permit  us  to  go  on  to  other 
amendments  and  come  back  to  the 
windfall  profits  tax,  we  are  prepared 
to  do  that. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Republican  leader 
for  his  helpful  suggestion.  And  I  am 
going  to  follow  that  suggestion. 

I  ask  unanimous  consent  that  the 
pending  motion  to  postpone  indefinite- 
ly the  action  on  the  motion  to  recom- 
mit with  instructions,  together  with 
that  motion  to  recommit,  be  set  aside 
until  no  earlier  than  2:30  this  after- 
noon. 

Mr.  GRAMM.  Reserving  the  right  to 
object. 

Mr.  BYRD.  Yes,  if  I  may  just  com- 
plete. 

And  that  the  Senate  in  the  meain- 
time  proceed  with  action  on  other 
matters  on  the  bill. 

Before  the  distinguished  Senator  re- 
serves his  right,  I  have  to  attend  a 
luncheon  over  in  the  Hart  building.  I 
have  to.  I  am  supposed  to  be  in  charge 
of  it.  There  are  a  lot  of  the  finest 
young  people  in  this  country  there 
today.  A  good  many  Senators  have 
been  invited  to  that  luncheon.  The 
Secretary  of  the  Treasury  is  going  to 
speak  there. 

I  need  to  be  away  from  the  floor  a 
while.  For  that  reason,  I  would  like  to 
put  this  matter  aside  just  for  2  hours 
and  15  minutes  and,  in  the  meantime, 
the  Senate  can  proceed  with  other 
amendments  if  the  Senate  will  agree 
to  this  consent  request. 

Mr.  GRAMM.  Reserving  the  right  to 
object. 

Will  the  majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  GRAMM.  Mr.  President,  I  am 
willing  to  accommodate  the  distin- 
guished majority  leader  in  going  to  a 
luncheon.  I  am  not  willing,  however, 
to  accept  the  unanimous-consent  re- 
quest that  would  set  the  earliest  time 
that  the  amendment  could  come  up 
and  not  define  the  back  end  of  that 
wagon.  We  had  five  votes  last  night,  I 
would  remind  the  Senate,  on  this 
issue.  By  overwhelming  margins  we  de- 


feated a  Metzenbaum  motion  to  table, 
we  defeated  two  Byrd  amendments,  we 
defeated  a  Cranston  amendment,  and 
we  defeated  a  Bradley  amendment. 

So  my  normal  disposition  would  be 
to  not  take  any  unanimous-consent 
agreement  to  set  this  aside  unless  we 
had  a  time  certain  vote.  Now,  there 
are  others  who  have,  Mr.  Leader,  very 
strong  feelings  about  this. 

I,  for  one,  would  be  willing  to  come 
back  to  this  issue  at  2  o'clock,  which 
would  give  the  distinguished  majority 
leader  an  opportunity  to  go  to  the 
luncheon.  But  I  want  to  come  back 
and  deal  with  this  issue  today.  This  is 
a  trade  issue.  Twenty  percent  of  the 
deficit  is  coming  from  oil.  There  is 
strong  support  for  the  pending  motion 
to  recommit  which  I  have  offered.  I 
think  we  have  a  right  to  vote  on  it.  I 
think  if  we  put  it  off  to  a  time  certain 
to,  say,  2  o'clock,  we  would  have  an  op- 
portunity to  hopefully  work  it  out  so 
we  can  have  a  debate. 

I  have  already  agreed  to  drop  almost 
10  amendments  that  I  had  declared 
the  intention  of  offering  as  a  way  of 
trying  to  indicate  that  there  is  flexibil- 
ity here  and  there  are  negotiations. 

So  I  would  ask  the  distinguished  ma- 
jority leader  to  consider  a  unanimous- 
consent  request,  obviously  subject  to 
the  will  of  others,  that  would  simply 
have  us  come  back  to  this  bill  at  2 
o'clock. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  BOREN  addressed  the  Chair. 

Mr.  BYRD.  Mr.  President,  I  hope  we 
will  not  have  an  objection  over  30  min- 
utes of  difference  here.  I  need  to  be 
back  here  at  2:30. 

Mr.  President,  I  can  move  to  recess 
and  take  us  out  until  2:30.  I  do  not 
want  to  do  that.  Obviously,  we  do  not 
make  any  progress  that  way. 

I  have  acted  in  good  faith  here.  I 
think  I  have  suggested  that  I  will  take 
down  my  motion  to  postpone.  I  hope 
the  Senator  is  not  trying  to  tell  me 
what  is  my  convenience  in  getting 
back  to  this  floor.  I  did  not  ask  for  the 
job  of  rurming  this  luncheon,  but  I 
was  asked  to  take  it. 

Mr.  BENTSEN.  WUl  the  majority 
leader  yield  to  me? 

Mr.  BOREN.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I 
think  we  are  pretty  close  to  working 
out  a  solution  to  this  problem.  I  think 
we  are  about  to  decide  on  getting  a 
vote. 

I  certainly  would  lu-ge  that  we  go 
along  with  the  request  of  the  majority 
leader.  I  must  say  that  I  certainly 
share  the  comments  of  the  majority 
and  the  minority  leaders  about  getting 
on  with  this  trade  bill.  We  have  devot- 
ed an  incredible  amount  of  effort  to 
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this.  The  Senate  has  taken  a  lot  of 
time.  Its  membership  has  made  major 
contributions.  I  think  we  have  a  good 
bill. 

I  looked  at  the  trade  deficit  report 
for  May  and,  instead  of  improving,  it  is 
deteriorating.  It  is  the  highest  amount 
of  imports  in  the  history  of  the  coun- 
try that  took  place.  Last  year,  the  ad- 
ministration was  talking  about  the 
trade  deficit  turning  the  comer,  but  it 
has  not  turned  the  comer.  It  ended  up 
at  a  $166  billion  deficit.  That  is  the 
worst  in  our  history.  If  it  went  on  at 
the  rate  we  are  talking  about  in  May, 
you  are  talking  about  $175  billion.  So 
we  ought  to  be  moving  on  this  trade 
bill  and  going  forward  with  it. 

I  see  my  colleague,  the  Senator  from 
Texas,  has  dropped  quite  a  nimiber  of 
these  amendments  that  he  was  inter- 
ested in,  and  I  think  that  that  is  a 
move  in  good  faith,  and  I  am  pleased 
to  see  it.  But,  in  turn,  we  have  had 
these  votes  on  windfall  profit  tax,  and 
those  of  us  who  believe  that  it  should 
be  repealed  have  prevailed  and  obvi- 
ously I  think  we  are  entitled  to  a  vote 
on  the  issue.  In  discussing  it  with  some 
of  those  who  led  the  opposition,  I 
think  we  are  very  close  to  an  accord.  I 
hope  that  we  can  continue  that  atmos- 
phere of  cooperation  in  trying  to  bring 
that  about.  I  think  we  are  very  close  to 
it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BOREN.  Will  the  majority 
leader  yield? 

Mr.  BYRD.  Mr.  President,  I  was 
going  to  go  and  fulfill  on  my  commit- 
ment. I  am  already  20  minutes  late. 
The  Senate  can  either  agree  to  my  re- 
quest or  prepare  itself  for  more  diffi- 
culties in  the  afternoon  if  my  request 
is  not  granted,  and  I  say  that  for  this 
reason:  I  want  the  Senate  to  make 
progress  while  I  am  away.  There  can 
be  votes.  I  will  attempt  to  make  them. 
But  in  this  particular  matter,  I  am 
very  much  involved.  It  is  my  motion  to 
postpone,  and  I  am  trying  to  help  the 
Senate  to  find  a  way  out  of  this  and 
get  a  vote  on  the  windfall  profit  tax, 
but  if  Senators  are  going  to  quibble 
over  30  minutes,  I  am  just  going  to  go 
and  we  will  see  what  happens. 

Mr.  GRAMM.  If  the  distinguished 
majority  leader  would  yield,  I  would 
have  no  objection  to  a  time  certain  of 
coming  back  at  2:30.  My  objection 
would  be,  however,  to  setting  that  as 
an  earliest  time.  If  we  would  set  that 
as  the  specific  time  so  there  is  not  the 
option  of  coming  back  later,  I  would 
have  no  objection. 

Mr.  BTRD.  I  am  not  going  to  set  it 
as  a  specific  time.  Either  the  majority 
leader  determines  the  schedule  here  or 
the  Senator  from  Texas;  and  this  Sen- 
ator is  not  going  to  let  that  happen. 

Mr.  BOREN.  Will  the  majority 
leader  yield  to  me? 


Mr.  BVRD.  Yes.  In  a  minute. 

The  PRESIDING  OFFICER.  Order 
in  the  Senate.  The  majority  leader  has 
the  floor.  The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  I  have  no  subversive 
reason  or  ulterior  motive  in  saying 
"not  earlier  than."  I  want  to  give 
myself  an  additional  30  minutes  away 
from  the  floor.  I  have  no  intention  to 
make  a  play  on  those  words  "not  earli- 
er than." 

We  are  not  going  to  do  it  any  earlier 
than  2:J0,  no  matter  what  the  able 
Senator  from  Texas  says.  So  I  renew 
my  request. 

Mr.  BOREN.  Will  the  Senator 
yield— Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  BOREN.  As  author  of  this 
amendment  that  is  the  subject  of  the 
motion  of  Senator  Gramm,  Senator 
Gramm  and  I  have  offered  this  amend- 
ment together.  I  have  heard  the  ma- 
jority leader.  He  has  made  it  very 
clear  he  will  take  under  consideration 
the  withdrawal  of  his  own  motion  to 
postpone.  He  wants  to  work  on  good 
faith  on  two  objectives,  to  move  the 
trade  bill  forward,  I  think  every  Sena- 
tor here  can  understand  that  and, 
second,  he  said  it  was  his  desire,  be- 
cause he  understands  how  many  of  us 
feel  on  this,  to  give  us  a  chance  to 
have  an  up-or-down  vote  on  the  wind- 
fall profit  tax  repeal  matter.  The  ma- 
jority leader  is  a  man  of  his  word.  The 
majority  leader  is  charged  with  the  re- 
sponsibility for  operating  the  Senate 
and  I  would  say  as  one  of  the  authors 
of  the  amendment  that  I  sincerely 
hope  we  will  simply  allow  the  majority 
leader  his  requests  to  be  honored.  If 
we  cannot  operate  on  a  matter  of  faith 
and  truth  here  we  have  real  problems 
indeed  and,  having  heard  the  majority 
leader  say  he  wants  to  sincerely  work 
to  give  us  an  opportunity  to  have  that 
vote,  this  Senator  is  certainly  not 
going  to  quarrel  with  that  and  I  hope 
that  the  majority  leader's  requests  will 

The  PRESIDING  OFFICER.  You 
have  the  unanimous-consent  request 
of  the  majority  leader.  Is  there  objec- 
tion? Hearing  none,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Oldahoma  and  I 
thank  the  Senator  from  Texas. 

AMENDMENT  NO.  547 

(Purpose:  To  Impose  a  trade  embargo 
against  Iran,  or  any  other  state  in  the  Per- 
sian Gulf  region,  should  Iran  or  such  state 
launch  a  purposeful  military  or  terrorist 
attack  on  United  States  vessels,  facilities, 
or  penonnel  with  Silkworm  missiles  or 
other  weapons;  and  to  urge  the  President 
to  persuade  all  nations  to  discontinue  the 
practice  of  transferring  offensive  weapon- 
ry, induding  Silkworm  missiles,  to  the 
Persian  Gulf  region) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,  the  distinguished  majority 
leader,  Mr.  Warner,  Mr.  Murkowski, 


Mr.  BoREN,  and  Mr.  Fowler,  and  I  ask 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  Mr.  Byrd,  Mr.  Warner,  Mr.  Mur- 
kowski, Mr.  BoREN,  and  Mr.  Fowler,  pro- 
poses an  amendment  numbered  547. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  Consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Findings.— The  Congress  finds 
that: 

(a)  The  Administration  is  pursuing  a 
policy  of  neutrality  in  regard  to  the  Iran- 
Iraq  War. 

(b)  The  Eu;tion  taken  by  Iran  to  procure 
and  deploy  Silkworm  missiles  constitutes  a 
serious  threat  to  stability,  freedom  of  navi- 
gation, American  naval  vessels,  facilities  and 
personnel,  and  commercial  shipping  in  the 
Persian  Gulf. 

(c)  Other  military  and  terrorist  actions 
taken,  and  threats  made,  by  Iran,  including 
actions  of  its  Armed  Forces  and  Revolution- 
ary Guards,  also  constitute  a  significant 
threat  to  stability,  freedom  of  navigation, 
American  naval  vessels,  facilities  and  per- 
sonnel, and  cdmrnercial  shipping  in  the  Per- 
sian Gulf. 

(d)  United  States  trade  with  Iran,  and  par- 
ticularly American  purchase  of  Iranian  oil 
and  other  exports,  which  in  recent  years 
has  averaged  more  than  one  half  billion  dol- 
lars annually,  has  enhanced  Iran's  ability  to 
procure  military  hardware,  including  Silk- 
worm missiles,  and  to  undertake  and  threat- 
en military  and  terrorist  actions  such  as  are 
described  in  paragraphs  (a)  and  (b). 

(e)  The  build-up  of  offensive  arms  by  all 
belligerent  states  in  the  Persian  Gulf,  in- 
cluding the  continuing  procurement  by  Iran 
of  Silkworm  missiles  and  Badger  aircraft, 
similarly  threatens  the  security  and  stabili- 
ty of  the  region  and  freedom  of  navigation 
through  international  waters  of  the  region. 

(f)  It  is  in  the  national  security  interest  of 
the  United  States  to  discourage  Iran,  and 
any  other  belligerent  states  in  the  Persian 
Gulf  region,  from  taking,  or  threatening, 
military  and  terrorist  actions  against  U.S. 
naval  vessels,  facilities  and  personnel,  and 
other  innocent  shipping. 

Sec.  .  PoLjCY  in  the  Event  of  Certain 
Actions  by  Iran.— A  prohibition  of  the 
import  of  all  products  purchased  from  Iran 
or  from  entOTprises  within  Iran  through 
subsequent  transactions,  and  the  export 
through  subsequent  sale  of  all  goods  or 
technology  subject  to  the  jurisdiction  of  the 
United  States  to  Iran  or  to  enterprises 
within  Iran,  shall  be  imposed  immediately: 

(a)  If  Iran  launches  a  purposeful  attack  in 
the  Straits  of  Hormuz  utilizing  Silkworm 
missiles;  or 

(b)  If  Iran  launches  any  military  or  terror- 
ist attack  on  U.S.  vessels,  facilities  or  per- 
sonnel operating  in  or  transiting  the  Persian 
Gulf  region;  or 

(c)  The  President  certifies  there  is  evi- 
dence such  an  attack  as  described  in  (a)  or 
(b)  is  planned  or  imminent. 
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(d)  The  prohibition  described  in  this  sec- 
tion shall  remain  in  effect  until  the  Presi- 
dent certifies  that: 

(1)  All  Iranian  attacks  against  U.S.  vessels, 
facilities  and  personnel  have  ceased:  and 

(2)  There  is  no  evidence  to,  or  reason  to 
believe  there  might  be,  further  such  at- 
tacks, including  any  further  attacks  utiliz- 
ing Silkworm  missiles;  and 

(3)  That  it  would  be  in  the  national  inter- 
est of  the  United  States  to  end  such  prohibi- 
tion. 

Sec.  Policy     Toward     Purposeful 

Attack  From  Other  State  in  the  Persian 
Gulf  Region.— A  prohibition  on  the  import 
of  products  from  and  the  export  of  products 
of  any  other  state  in  the  Persian  Gulf 
region  shall  be  imposed  immediately  if  such 
state  launches  any  purposeful  military  or 
terrorist  attack  on  U.S.  vessels,  facilities  or 
personnel  in  the  Persian  Gulf  region. 

Sec.  .  Definitions.— For  the  purposes  of 
this  subsection,  the  term  "products  of  Iran  " 
means  any  article  grown,  mined,  produced 
or  manufactured  (in  whole  or  in  part)  in 
Iran.  The  term  "products  of  any  other  state 
which  launches  a  purposeful  attack"  means 
any  article  grown,  mined,  produced  or  man- 
ufactured in  such  state. 

Sec.  .  Relations  With  Nations  Provid- 
ing Offensive  Weaponry  to  Belligerent 
States  in  the  Persian  Gulf  Region.-— It  is 
the  sense  of  the  Congress  of  the  United 
States  that  the  Administration  should  use 
all  available  appropriate  leverage  to  per- 
suade all  nations  to  desist  from  any  further 
transfers  of  offensive  weaponry,  such  as 
Silkworm  missiles,  to  any  belligerent  nation 
in  the  Persian  Gulf  region. 

Mr.  DOLE.  I  think  the  majority 
leader  has  a  time  problem.  I  yield. 

Mr.  BYRD.  The  distinguished  Re- 
publican leader  is  very  courteous, 
thoughtful,  and  considerate.  I  think  I 
should  best  go  on.  I  do  support  his 
amendment  strongly. 

silkworm  intimidation  in  the  straits  of 

HORMUZ 

Mr.  President,  I  congratulate  the 
distinguished  Republican  leader  on  his 
amendment.  The  Iranian  Government 
specializes  in  threats,  intimidation, 
and  inflammatory  rhetoric.  One  can 
dismiss  much  of  this  hot  air,  but  only 
an  imprudent  person,  only  a  foolish 
nation  would  not  prepare  for  the 
worst.  Recent  Iranian  gimboat  attaclcs 
on  shipping  in  the  gulf  are  a  vivid  re- 
minder of  Iranian  willingness  to  make 
good  on  their  threats  with  violent  acts. 
Unfortimately,  the  Chinese  Govern- 
ment has  chosen  to  sell  Silkworm  mis- 
siles to  the  belligerents  in  the  gulf, 
missiles  which  have  the  explosive 
power  to  be  a  very  substantial  and 
worrisome  threat  to  shipping  transit- 
ting  the  Straits  of  Hormuz.  The  flight 
time  is  short,  the  missUes  are  mobile 
and  can  be  erected  on  relatively  short 
notice,  and  the  Iranians  seem  to  enjoy 
the  uncertainty  over  whether  and 
when  they  will  decide  to  employ  them. 

The  Iranian  Government  ought  to 
know  that  the  firing  of  Silkworms  will 
not  be  tolerated  by  this  Nation,  and 
ought  not  to  be  tolerated  by  any 
nation.  The  amendment  provides  for 
an  immediate  and  total  trade  embargo 
in  this  event  by  the  United  States 


against  Iran.  It  is  well  within  the  pur- 
view of  congressional  constitutional 
prerogatives  to  mandate  such  an  em- 
bargo. Section  8  of  the  Constitution 
vests  exclusive  power  over  the  regula- 
tion of  foreign  commerce  to  the  Con- 
gress, it  is  not  a  power  shared  with  the 
executive  branch,  and  to  the  extent 
that  the  executive  branch  has  any 
power  at  all  over  foreign  commerce  it 
is  only  by  virtue  of  statutory  grants  by 
the  Congress.  I  mention  this  in  order 
that  we  may,  perhaps,  be  spared  the 
refrain,  just  this  once,  about  535  Sec- 
retaries of  State  interfering  in  the 
conduct  of  making  of  policy  by  the  ex- 
ecutive branch.  I  would  certainly  sup- 
port far  stronger  retaliatory  measures 
as  well,  depending  on  the  circum- 
stances. But,  at  the  least,  the  firing  of 
this  weapon  system  can  have  no  other 
purpose  but  to  further  the  Iranian 
Government's  tactics  of  intimidation 
in  the  Persian  Gulf  region,  and  this 
amendment  is  at  least  one  step  we  can 
take  now  to  make  such  behavior  pain- 
ful from  an  economic  viewpoint. 

authorizing  EMBARGO  OF  IRAN 

Mr.  DOLE.  Mr.  President,  the 
amendment  I  offer  authorizes  the 
President  to  impose  a  total  trade  em- 
bargo against  Iran.  That  embargo 
would  be  imposed  if  Iran  launches  a 
Silkworm  missile;  launches  any  pur- 
poseful attack  against  United  States 
vessels  and  personnel;  or  the  President 
certifies  there  is  evidence  any  such 
attack  might  be  imminent. 

It  also  mandates  the  imposition  of  a 
similar  embargo  against  any  other  gulf 
state  which  launches  a  purposeful 
attack  against  American  vessels  or  per- 
sonnel, utilizing  Silkworms  or  similar 
weapons. 

Finally,  it  encourages  the  adminis- 
tration to  pressure  all  nations  to  quit 
sending  Silkworm  missiles  and  other 
weapons  to  Iran— and  Iraq— where 
they  constitute  such  a  serious  threat 
to  United  States  interests. 

AMERICANS  WOULD  BE  SURPRISED 

Most  Americans  would  be  surprised, 
I  think,  to  learn  that  the  United 
States  now  engages  in  a  buoyant  trade 
with  Iran,  to  the  tune  of  approximate- 
ly three-fifths  of  a  billion  dollars  per 
year.  Almost  all  of  that  trade  is  Ameri- 
can imports  of  Iranian  oil— which  has 
averaged  about  $500-$600  million  an- 
nually, over  the  past  several  years. 

DOLLARS  PAY  FOR  MISSILES 

While  those  oil  imports  do  not  con- 
stitute any  significant  portion  of  our 
overall  oil  needs  or  imports,  they  do 
represent  a  major  dollar  earner  for 
Iran.  The  dollars  we  provide  to  Iran 
with  these  purchases  have  paid,  direct- 
ly and  indirectly,  for  the  Silkworm 
missiles  Iran  is  now  aiming  at  our 
ships  and  sailors.  Those  dollars  have 
paid  for  the  military  equipment  in  the 
hands  of  Iran's  Armed  Forces  and 
Revolutionary  Guards,  who  are 
waging  a  relentless  war  against  Iraq, 


and  are  threatening  many  of  our 
friends  in  the  gvdf  region.  We  have  re- 
cently seen  how  real  that  threat  is, 
with  the  attack  against  the  American- 
owned  tanker  in  the  gulf  by  Revolu- 
tionary Guards.  And  those  dollars 
have  paid  for  some  of  the  terrorist  op- 
erations which  Iran  has  sponsored  in 
the  Middle  East  and  aroimd  the  globe, 
directed  at  American  citizens  and 
property,  and  threatening  civilized 
people  everywhere. 

I  personally  believe  we  ought  to  end 
the  absurdity  of  American  doUars 
paying  for  the  AyatoUah's  reckless  at- 
tacks on  America  and  American  inter- 
ests, right  now.  And  certainly,  there 
should  be  no  question  that  we  ought 
to  use  all  available  means  of  sanction 
against  Iran  should  it  laimch  Silk- 
worm missUes,  or  directly  attack 
American  vessels  or  personnel  in  any 
other  way.  That  would  include  a  total 
trade  embargo. 

And,  of  course,  the  same  basic  prop- 
osition should  apply  if  any  other  state 
launched  a  purposeful  att{u:k  against 
American  vessels  or  personnel. 

And  finally  there  is  a  brief  section 
strongly  encouraging  the  administra- 
tion to  turn  the  screws  on  all  states  to 
quit  sending  deadly  and  dangerous 
Silkworm  missiles  and  other  weapons 
to  Iran  and  Iraq. 

Iran  is  reckless  enough  to  use  any 
weapon  to  try  to  get  at  us.  But  there  is 
no  excuse  to  give  them  this  incredibly 
potent  and  dangerous  weapon  to  use. 
That  is  the  sum  and  substance  of  the 
amendment.  I  have  crafted  it  to  mini- 
mize or  eliminate  as  many  potential 
objections  as  possible,  while  stUl  doing 
the  job. 

I  am  pleased  that  the  distinguished 
majority  leader  and  the  distinguished 
Senator  from  Virginia,  Mr.  Warner, 
have  joined  me  as  cosponsors.  We  have 
had  some  partisanship  on  this  issue, 
probably  on  both  sides.  The  issue,  and 
the  country,  deserve  better. 

It  would  seem  to  me  that  this 
amendment  will  properly  focus  where 
the  debate  ought  to  be.  Everyone  indi- 
cates we  are  not  going  to  walk  away 
from  the  Persian  Gulf.  The  majority 
leader  is  correct.  That  is  not  even  an 
argument. 

So,  whether  you  are  a  Republican  or 
Democrat  or  whether  you  have  even 
thought  about  the  issue,  everyone 
agrees  that  that  part  of  the  world  is 
vital  to  our  interests,  so  we  are  not 
talking  about  turning  tail  and  nm- 
ning,  whether  it  is  the  Soviet  Union, 
Iran,  or  some  other  source. 

It  would  seem  to  me  that  if  we  want 
to  send  a  message  to  Iran,  in  addition 
to  what  may  be  going  on  at  the  United 
Nations,  but  if  we  want  to  send  a  mes- 
sage we  are  better  off  spending  our 
time  debating  an  amendment  of  this 
land  than  spending  hour  after  hour 
after  hour  on  reflagging;  in  effect 
criticizing  an  American  decision. 
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So,  I  would  hope  that  this  amend- 
ment would  properly  focus  the  debate 
where  It  belongs.  If  Iran  and  Iraq 
would  enter  a  cease-fire  or  if  Iran  and 
Iraq  would  stop  threatening  tankers  as 
they  go  back  and  forth  in  the  Persian 
Gulf  there  would  not  be  any  problem. 
There  would  not  have  been  a  U.S.S. 
Stark,  and  there  will  not  be  any  threat 
to  American  or  other  tankers  or  Amer- 
ican flag  vessels  now. 

So,  it  would  seem  to  me  that  this  is 
an  amendment  that  deserves  unani- 
mous support.  I  cannot  believe  that 
anybody  would  oppose  it. 

In  any  event  I  think  it  did  send  a 
signal.  I  think  it  should  reinforce  the 
administration's  position;  it  should  re- 
inforce our  representatives  at  the 
United  Nations;  it  should  serve  clear 
notice  on  Iran,  on  Iraq,  and  any  other 
country  in  that  part  of  the  world  that 
seeks  to  threaten  our  interests  and  do 
damage  to  oxir  property  interests  or 
personal  interests  in  that  part  of  the 
world. 

Mr.  President,  I  certainly  encourage 
the  adoption  of  the  amendment.  I 
know  there  are  other  speakers  and  I 
yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  had 
the  privilege  of  working  with  the  ma- 
jority leader  and  the  minority  leader 
In  drafting  the  amendment. 

In  working  on  this  amendment,  it 
was  my  objective  and  indeed,  the  prin- 
cipal two  cosponsors  agreed,  to  write 
the  amendment  in  such  a  way  as  to  in- 
dicate the  balanced  perspective  which 
our  Nation  takes  toward  nations  in  the 
giilf,  and  especially  towards  the  two 
belUgerents,  Iran  and  Iraq. 

Iran  is  important  to  the  long-term 
strategic  interests  of  our  Nation,  and 
we  should  keep  those  interests  in  mind 
as  we  try  to  deal  with  the  current  situ- 
ation. 

It  seems  to  me  that  Iran  is  the  real 
key  to  the  Persian  Gulf. 

First.  Iran  is  the  largest  power  in  the 
region,  owing  to  its  population  and  ter- 
ritory 

Look  at  the  size  of  the  population  in 
each  of  the  regional  states:  Iran  has  46 
million,  and  Iraq  16  million;  but  Iran  is 
over  three  times  Saudi  Arabia,  larger 
than  all  the  remaining  Gulf  States 
combined.  Similar  disparities  are  true 
for  comparisons  of  territory. 

Iran  also  has  the  largest  army,  and 
the  largest  westernized  elite  of  citi- 
zens. 

And  Iran,  together  with  Afghanistan 
and  Pakistan,  blocks  Soviet  expansion 
to  the  gulf  oil  and  the  warm  water 
ports  to  the  south. 

Second,  Soviet  domination  of  Iran  is 
a  real  danger,  not  just  to  the  West,  but 
to  Iran. 

The  Russians,  under  both  czars  and 
commissars,  have  coveted  a  gulf  foot- 
hold in  the  gulf  for  over  a  century. 


Only  British  intervention  in  the  19th 
century  and  American  intervention 
after  World  War  II  prevented  Russia 
from  dismembering  Iran. 

Historically,  Iran  has  had  much 
reason  to  fear  the  Soviet  Union.  The 
Soviets  have  geopolitical  objectives 
which  include  control  of  Iran  and  the 
Persian  Gulf  region.  And  the  Soviet 
system  is  totally  inimical  to  Islamic  be- 
liefs. 

Iran  is  fiercely  non-Communist,  and 
there  is  great  antipathy  between  Is- 
lamic and  Communist  beliefs.  There  is 
no  basis  for  a  close  partnership  be- 
tween Iran  and  the  Soviet  Union.  On 
the  contrary,  it  is  in  the  long-term  in- 
terest of  Iran  to  keep  open  its  options 
and  relationships  with  nations  in  the 
West. 

None  of  us  can  predict  when,  but 
hopefully  the  time  will  come  when  we 
can  establish  a  better  relationship 
with  the  people,  and  I  stress  the 
people,  of  Iran. 

Some  of  our  citizens  who  returned 
from  being  held  hostage  in  Tehran 
told  us  that  many  Iranians  harbor 
good  will  toward  us,  which  is  difficult 
to  express  openly  during  the  Kho- 
meini regime. 

Third,  the  United  States  has  an  in- 
terest in  the  survival  and  integrity  of 
both  Iraq  and  Iran. 

We  recognize  that  the  Soviets  have 
long  sought  the  disintegration  of  Iran, 
perhaps  expecting  that  smaller,  dis- 
membered governments  would  be 
easier  to  control.  The  United  States 
goal  therefore  should  be  to  preserve 
Iranian  territorial  integrity  and  inde- 
pendence, while  confining  it  to  its  na- 
tional borders. 

Fourth  and  finally,  let  us  be  mindful 
that  a  United  States  tilt  toward  Iraq 
increases  the  Soviet  threat  which  we 
seek  to  avoid. 

We  do  not  want  Soviet  influence  to 
expand  in  this  region  of  the  world. 

While  the  present  hostility  between 
the  United  States  and  Iran  is  real,  it  is 
not  natural  in  the  longer  trend  of  his- 
tory. 

After  the  Khomeini  regime,  change 
is  inevitable  and  we  should  plan  poli- 
cies and  actions  now  with  a  long  view 
to  history  and  to  our  interests. 

It  is  my  hope  that  this  amendment 
will  help  maintain  a  position  of  neu- 
trality toward  the  two  belligerents.  Let 
me  read  from  section  (e): 

The  buildup  of  offensive  arms  by  all  bel- 
ligerent states  in  the  Persian  Gulf,  Includ- 
ing the  continuing  procurement  by  Iraq  of 
Silkworm  missiles  and  Badger  aircraft,  simi- 
larly threaten  the  security  and  stability  of 
the  region  and  freedom  of  navigation 
through  international  waters  of  the  region. 

Section  (f)  continues: 

It  is  in  the  national  security  interests  of 
the  United  States  to  discourage  Iran,  and 
any  other  belligerent  state  in  the  Persian 
Gulf  region,  from  taking  or  threatening 
military  and  terrorist  actions  against  the 
U.S.  naval  vessels,  facilities,  and  personnel, 
and  other  innocent  shipping. 


I  hope  we  can  send  a  signal,  that 
U.S.  forces,  principally  naval,  are  in 
the  region  for  peaceful  purposes.  We 
want  peace  and  stability  to  return  to 
the  region,  such  that  it  can  return  to  a 
normal,  positive  pattern  of  commerce. 

The  distinguished  minority  leader 
pointed  out  that  there  has  been  some 
partisanship,  but  it  is  his  hope,  and  I 
join  in  that  hope,  that  this  amend- 
ment reflects  what  I  conceive  to  be  a 
considerably  bipartisanship  approach 
to  this  Persian  Gulf  issue  in  this  dis- 
tinguished body.  As  a  matter  of  fact,  I 
would  go  so  far  as  to  say  there  is  more 
bipartisan  interest  in  this  issue,  the 
Persian  Gulf,  than  there  is  partisan- 
ship. 

This  amendment  is  an  example  of 
that  bipartisanship,  which  is  so  impor- 
tant as  a  foundation  for  all  our  foreign 
policy. 

I  join  the  distinguished  minority 
leader  and  indeed  the  majority  leader 
in  urging  all  Senators  to  pay  the  clos- 
est of  attention  to  this  amendment, 
and  urge  its  unanimous  adoption. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  at  this  time  I  would 
like  to  ask  for  the  yeas  and  nays.  It  is 
the  understanding  of  the  two  leaders 
that  a  convenient  time  for  this  vote 
would  occur  sometime  after  the  hour 
of  2:30  today  and  that  the  distin- 
guished manager  of  the  bill,  of  course, 
is  free  to  lay  aside  this  amendment,  I 
would  presume,  so  other  matters  may 
be  considered  between  now  and  the 
time  of  the  vote. 

Mr.  BENSTTEN.  Mr.  President,  I 
would  recommend  that  we  have  unani- 
mous agreement  for  a  time  certain, 
that  we  set  it  at  2:30,  we  have  a  vote  at 
2:30.  I  have  no  objection. 

Mr.  WARNER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  and  ask  for  the 
hour  to  be  set  at  2:30. 

Mr.  HEINZ.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The 
Senator  has  asked  for  the  yeas  and 
nays.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Reserving  the  right  to 
object,  could  I  suggest,  Mr.  President, 
to  the  Senator  from  Virginia  that  in 
addition  to  having  a  time  certain  or  a 
window  during  which  we  will  vote, 
that  he  also  include  in  his  unanimous 
consent  no  further  debate  be  in  order 
because  we  might  get  strung  on  this  at 
a  time  when  there  are  other  matters 
pending. 

Mr.  WARNER.  Mr.  President,  this 
amendment  is  an  important  one.  It 
comes  at  our  midday  period  in  the 
Senate,  and  there  may  well  be  other 
Senators  who  wish  to  address  it.  Do  I 
imderstand  my  distinguished  colleague 
from  Pennsylvania  to  suggest  that  we 
now  have  no  further  debate  on  this 
amendment? 
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Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania wants  to  understand  what  the 
rules  are  because  if  the  Senator  from 
Pennsylvania,  as  he  would  like  to  do, 
offers  an  amendment  I  do  not  want 
other  people  interrupting  debate  on 
his  amendment  to  debate  the  Sena- 
tor's amendment. 

Mr.  WARNER.  Mr.  President,  I 
leave  that  matter  to  the  Chair.  It 
would  seem  to  me  the  managers  of  the 
bill  would  at  an  appropriate  time  move 
to  lay  this  amendment  aside  if  there 
are  no  Senators  seeking  recognition  on 
it.  It  is  the  pending  business.  It  is  up 
to  the  Chair  and  the  managers  to  de- 
termine what  the  next  matter  will  be. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Texas  repeat  his 
unanimous-consent  request? 

Mr.  BENTSEN.  Mr.  President,  I 
make  a  unanimous-consent  request 
that  this  amendment  be  now  laid  aside 
and  that  it  be  designated  to  be  voted 
on  at  2:30  this  afternoon  and  that  no 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  sui  objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  would  like  to 
briefly  comment  on  the  amendment  of 
the  minority  leader.  I  certainly  join 
with  him.  I  would  like  to  point  out 
that  in  regard  to  the  Silkworm  missile 
in  the  Persian  Gulf,  it  is  significant  as 
to  what  that  means.  I  believe  that  if 
both  sides  have  that  capability,  it  does 
bring  a  new  dimension  in  the  Persian 
Gulf.  That  dimension  is  simply  while 
the  technology  antiquated  with  the 
Silkworm,  it  does  carry  a  sufficient 
warhead  to  penetrate  the  steel  in  a 
tanker  hull,  and  it  is  my  understand- 
ing that  the  warhead  has  the  capabil- 
ity as  a  hot  warhead  to  basically  set 
crude  oil  afire. 

As  has  been  pointed  out.  in  the 
number  of  ships  that  have  been  at- 
tacked, about  314  in  the  gulf  in  the 
last  4  years,  there  has  only  been  one 
tanker  siuik.  The  realization  that  the 
Silkworm  is  now  in  the  Persian  Gulf 
and  the  likelihood  that  it  will  be  used 
provides  a  greater  threat,  indeed,  to  an 
armor-piercing  missile  capable  of  set- 
ting fire  to  the  crude  oil  carried  by 
those  tankers. 

One  would,  I  think,  reflect  on  just 
where  certain  representatives  within 
our  State  Department  were  when  the 
technology  was  being  developed  by  the 
People's  Republic  of  China  for  the 
Silkworm  missile  because  in  about  the 
same  timeframe,  Mr.  President,  the 
People's  Republic  of  China,  ap- 
proached the  United  States  for  ad- 
vanced technology  in  various  areas.  In- 
cluded were  avionics  for  the  indige- 
nous P-8  all-weather  fighter  being 
built  by  the  People's  Republic  of 
China.  There  was  a  good  deal  of  dis- 


cussion on  the  merits  of  selling  that 
technology,  and  the  determination  was 
finally  made  to  go  ahead. 

One  wonders  why  we  did  not  condi- 
tion, perhaps,  the  sale  of  that  technol- 
ogy with  a  very  stem  message  to  our 
friends  in  the  People's  Republic  of 
China  that  we  would  appreciate  their 
not  selling  the  Silkworm  into  the  Mid- 
east arsenal  and  escalating  the  ten- 
sions that  were  already  in  existence  in 
that  part  of  the  world. 

I  made  the  inquiry,  Mr.  President, 
and  I  was  advised  by  representatives  of 
the  State  Department  that  we  were  at- 
tempting to  improve  our  relationships 
with  the  People's  Republic  of  China 
and  it  would  have  been  difficult  and 
uncomfortable  to  condition  the  sale  of 
avionics  and  the  Silkworm  at  the  same 
time. 

I  find  that  a  little  hard  to  accept, 
Mr.  President,  because  it  seems  to  me 
that  we  should  have  a  continuity  of 
policy.  We  should  urge  our  allies  not 
to  escalate  by  bringing  a  technology 
into  the  Persian  Gulf  that  would 
result  in  escalation  of  hostilities  there. 

So  while  I  certainly  support  the  pro- 
posal before  us  by  the  minority  leader, 
I  just  wish  it  would  go  a  little  further, 
and  that  indeed  our  State  Department 
would  be  a  little  more  outspoken  in 
urging  our  allies,  when  they  want  ad- 
vanced technology  from  us,  that  we 
condition  that  by  asking  them  not  to 
escalate  the  advancement  of  missiles 
in  the  Persian  Gulf.  One  only  had  to 
observe— I  was  not  there,  though 
many  Members  were— the  Paris  Air 
Show,  and  I  gather  that  the  Silkworm 
missiles  were  being  advertised.  You 
could  get  them  on  a  Visa  or  Master 
Card,  you  could  get  them  in  any  color. 
The  Chinese  were  making  this  missile 
available  to  anybody  who  wanted  to 
buy  it.  Now  we  are  living  with  it  in  the 
Persian  Gulf  and  we  have  to  pay  the 
consequences. 

I  think  the  minority  leader's  propos- 
al is  one  that  we  can  all  support  but  I 
think  it  needs  to  be  qualified  with  the 
fact  that  perhaps  a  little  foresight  ear- 
lier may  have  reduced  the  exposure  we 
are  faced  with  today  as  a  consequence 
of  the  People's  Republic  of  China's 
willingness  to  make  this  missile  avail- 
able and  the  oportunity  we  had  to  con- 
dition it  by  simply  saying.  "We  are  not 
going  to  sell  you  advanced  technology 
unless  you  agree  not  to  sell  missiles 
into  this  particular  area." 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  regret 
that  I  cannot  support  this  amend- 
ment. The  able  Republican  leader  and 
the  able  majority  leader  have  endeav- 
ored to  produce  an  amendment  that 
could  attract  wide  bipartisan  support 
in  expressing  United  States  concerns 
over  Iranian  actions.  However,  the 
amendment  that  emerged  is,  in  this 
Senator's  opinion,  much  too  weak. 

Mr.  President.  I  am  most  troubled  by 
the  failure  of  the  amendment  to  take 


serious  and  concrete  steps  against  the 
Communist  Chinese  for  their  complici- 
ty in  this  situation  by  having  sold  and 
delivered  to  the  Iranians  the  Silkworm 
missiles  that  constitute  the  threat  to 
safe  passage  in  the  Persian  Gulf.  The 
earlier  draft  of  the  resolution  was  wa- 
tered down  further,  as  I  understand  it, 
in  response  to  State  Department  pres- 
sure. So  instead  of  addressing  directly 
the  involvement  of  the  Communist 
Chinese,  the  amendment  merely  ex- 
presses the  sense  of  Congress  that  the 
administration  should  "use  all  avail- 
able appropriate  leverage  to  persuade 
all  nations  to  desist  from  any  further 
transfers  of  offensive  weaponry,  such 
as  Silkworm  missiles,  to  any  belliger- 
ent nation  in  the  Persian  Gulf  region." 

Mr.  President,  there  is  only  one 
nation  that  has  supplied  offensive 
weapons,  such  as  Silkworm  missiles. 
That  is  the  People's  Republic  of 
China.  Why  not  say  so,  and  take  ap- 
propriate and  reasoned  action  against 
the  Chinese?  PHirther  we  should  cer- 
tainly increase  the  diplomatic  and  eco- 
nomic pressure  if  the  Chinese  do  not 
cease  immediately  their  policy  of  sup- 
plying such  weapons. 

Because  the  amendment  lacks  teeth, 
Mr.  President.  I  shall  oppose  the 
amendment. 

Mr.  DAMATO.  Mr.  President,  I 
would  like  to  make  very  clear  why  I 
cannot  support  this  amendment.  I 
would  not  want  my  vote  misunder- 
stood. 

With  all  respect  to  my  good  friends, 
the  distinguished  cosponsors.  I  have  to 
say  that  this  amendment  can  only 
inure  to  the  despair  of  our  allies  and, 
frankly,  the  bemusement  of  our  en- 
emies. Like  so  much  of  what  results 
from  our  tangled  and  timid  processes 
here,  it  can  only  diminish  respect  for 
our  flag  and  our  resolve. 

I  am  not,  Mr.  President,  opposed  to 
the  use  in  some  cases  of  trade  policy  to 
further  our  political  aims.  And  I  cer- 
tainly support  wholeheartedly  any 
measure  to  reduce  the  flow  of  arms  to, 
and  promote  peace  in,  the  very  trou- 
bled Persian  Gulf  region. 

But  it  is  nothing  short  of  an  insult 
to  our  own  flag  and  forces,  Mr.  Presi- 
dent—not to  mention  a  detriment  to 
our  interests— to  puff  ourselves  up  and 
say  that  if  oiu*  ships  or  people  are  at- 
tacked we  will  respond  with— a  trade 
embargo?  Mr.  President,  are  we  seri- 
ous? Our  friends  and  enemies  could  be 
forgiven  for  thinking  that  we  are  not. 

This  is  no  deterrent  to  violence  or  to 
terrorist  attack.  It  is  a  hollow  and 
meaningless  gesture,  calling  for  hollow 
and  meaningless  action. 

The  President  at  least  has  made  the 
rules  of  engagement  for  our  forces  in 
the  region  clear.  If  attacked,  they  are 
to  respond  by  all  available  means.  As  a 
nation,  our  response  should  be  consist- 
ent. Have  we  forgotten,  Mr.  President, 
the  very  incident  which  precipitated 
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our  preoccupation  with  these  matters? 
Just  a  few  short  weeks  ago,  37  Ameri- 
can sailors  lost  their  lives  in  an  unpro- 
voked, supposedly  mlsaimed  attack  on 
the  Stark.  The  proper  response  to  any 
deliberate  attack  is  immediate,  accu- 
rate and  decisive  retaliation.  Nothing 
else  holds  any  promise  of  slowing 
down  the  pace  of  violence,  or  of  pro- 
tecting our  interests. 

This  amendment  is  precisely  the  sort 
of  ineffectual  nonresponse  which 
makes  terrorism— whether  individual 
or  state-based— a  practical  and  produc- 
tive tactic  for  the  enemies  of  peace 
and  order. 

Conscience  and  common  sense  pro- 
hibit my  support. 

nxamuxm  no.  sso 

(Purpose:  To  provide  a  private  cause  of 
action  for  customs  fraud  and  gross  negli- 
gence) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senator  Danforth,  Senator 
Specter,  and  Senator  Hollings.  I  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
HEiifz],  for  himself  and  others,  proposes  an 
amendment  numbered  550. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  IX  of  the 
bill,  add  the  f oUowlng: 

SEC.     .  ACTION  FOR  CUSTOMS  FRAUD. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  inserting  after  section  592  ( 19 
n.S.C.  1592)  the  following  new  section: 

-SEC.  SnK.  PRIVATE  ENFORCEMENT  ACTION  FOR 
CUSTOMS  FRAUD. 

"(a)  In  General.— 

"(1)  Any  interested  party  whose  business 
or  property  is  injured  by  any  act  of  fraud  or 
gross  negligence  that  is  prohibited  under 
section  592(a)  may  bring  a  civil  action  in  the 
United  States  Court  of  International  Trade 
against  any  person— 

"(A)  committing, 

"(B)  conspiring  to  commit,  or 

"(C)  knowingly  participating  (directly  or 
Indirectly)  in  the  commitment  of, 
such  fraudulent  or  grossly  negligent  act. 

"(2KA).  If  the  act  aUeged  under  para- 
graph (1)  is  by  fraud,  then  the  interested 
party  shall  have  the  burden  of  proof  to  es- 
tabUsb  such  act  by  clear  and  convincing  evi- 
dence. 

"(B)  If  the  act  alleged  under  paragraph 
(1)  is  by  gross  negligence,  then  the  interest- 
ed party  shall  have  the  burden  of  proof  to 
establish  such  act  by  a  preponderance  of 
the  evidence. 

"(b)  Damages.— 

"(1)  Upon  proof  by  a  preponderance  of 
the  evidence  by  an  Interested  party  in  any 
action  brought  under  sulisection  (a)  that  his 
businen  or  property  tias  been  injured  by 
the  fraudulent  or  grossly  negligent  act,  such 
Interested  party  shall— 


"(A)  recover  damages  for  the  injuries  sus- 
tained by  such  party,  including  (but  not  lim- 
ited to)— 

"(i)  the  gross  margin  on  sales  of  a  lilts  or 
competing  product  lost  because  of  the  mer- 
chandise with  respect  to  which  the  fraudu- 
lent or  grossly  negligent  act  was  committed 
was  entered  into  the  United  States,  and 

"(ii)  the  impact  of  such  merchandise  on 
the  marltet  price  for  a  lilie  or  competing 
product,  and 

"(B)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(2)  For  purposes  of  paragraph  (DCAKi)— 

"(A)  the  gross  margin  on  lost  sales  of  a 
like  or  competing  product  shall  be  deter- 
mined by  deducting  the  variable  cost  of  pro- 
ducing the  product  from  the  sales  price  of 
the  product,  and 

"(B)  upon  proof  by  an  interested  party 
that  the  defendant  has  committed,  con- 
spired to  commit,  or  has  knowingly  partici- 
pated (directly  or  indirectly)  in  the  commit- 
ment of  a  fraudulent  or  grossly  negligent 
act  prohibited  under  section  592(a),  a  pre- 
sumption shall  exist  that  such  interested 
party  lost  sales  because  of  such  act  in  an 
amount  equal  to  the  amount  of  sales  which 
such  party  could  reasonably  have  been  ex- 
pected to  make  had  the  fraudulent  or  gross- 
ly negligent  act  not  occurred,  taking  into  ac- 
count the  level  of  sales  and  capacity  utiliza- 
tion of  such  party  during  and  prior  to  the 
period  when  such  fraudulent  or  grossly  neg- 
ligent act  was  committed,  and  the  burden  of 
proof  shall  be  on  the  defendant  to  overcome 
such  presumption. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  The  term  'interested  party'  means— 

"(A)  a  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States. 

"(2)  The  term  'like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  the  term  'competing  product'  means  a 
product  which  competes  with  or  is  a  substi- 
tute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  Intervention  by  the  United 
States.— The  Court  of  International  Trade 
shall  permit  the  United  States  to  intervene 
in  any  action  brought  under  this  section,  as 
a  matter  of  right.  The  United  States  shall 
have  the  rights  of  a  party." 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  I  thank  the  Chair. 

Mr.  President,  this  is  an  amendment 
that  is  aimed  at  doing  something 
about  the  growing  problem  of  customs 
fraud  by  creating  a  remedy  to  deal 
with  the  dramatic  increase  in  fraud 
which  has  accompanied  the  dramatic 
increase  in  imports  into  the  United 
States.  We  have  held  numerous  hear- 
ings on  this  subject  and  what  we  do 
know  is  that  because  of  increased  de- 
mands on  the  Customs  Service,  we  are 
missing  a  lot  of  proper  opportunities 
to  impose  those  import  duties  that  are 
legally  required,  for  example,  counter- 


vailing duties  to  offset  subsidies  and 
antidimiping  duties  to  counteract 
dumping.  Where  quantitative  re- 
straints have  been  imposed  by  law, 
there  are  many  instances— and  I  am 
sorry  to  say  frowing  numbers  of  those 
instances— where  our  laws  are  being 
circumvented  knowingly— in  some 
cases  with  a  wink  and  a  nod  but  none- 
theless knowingly— by  foreign  export- 
ers, and  in  come  cases  unscrupulous 
importers,  who  are  defeating  the  pur- 
pose of  U.S.  ftnport  regulation  illegally 
by  committing  customs  fraud. 

What  this  amendment  does  is  to  pro- 
vide in  addition  to  the  methodology 
now  employed  by  the  Customs  Service 
a  remedy  via  a  private  cause  of  action. 
This  is  analogous  to  what  we  do  now 
under  the  antitrust  laws  and  under 
the  securities  laws.  In  cu.stoms  law 
there  are  severe  criminal  and  civil  pen- 
alties for  cufitoms  fraud.  Civil  penal- 
ties, of  course,  can  only  be  imposed  by 
the  Customs  Service. 

Frankly  and  candidly,  as  the  Cus- 
toms Service  has  admitted,  it  does  not 
have  the  resources  to  seek  out  and  pe- 
nalize the  growing  instances  of  fraud. 
So  what  this  amendment  is  about  is 
enforcing  the  laws  that  we  have. 

It  is  not  about  strengthening  our 
dumping  laws  or  our  subsidy  laws.  It  is 
not  a  scofflaw  provision  on  which 
some  of  us  have  been  getting  mail.  It 
is  simply  about  how  to  ensure  that 
people  who  have,  through  the  pursuit 
of  their  rights  under  our  law,  received 
protection  from  a  variety  of  practices; 
receive  justicse- how  we  do  a  better  job 
of  protecting  them  where  customs 
fraud  and  gross  negligence  is  involved. 

Let  me  be  very  clear,  if  I  may,  about 
what  the  customs  regulations  say  is 
fraud. 

A  violation  is  determined  to  be  fraudulent 
if  it  results  from  an  act  or  acts  (of  commis- 
sion or  omission)  deliberately  done  with 
intent  to  defraud  the  revenue  or  otherwise 
to  violate  the  laws  of  the  United  States,  as 
established  by  clear  and  convincing  evi- 
dence. 

Those  same  regulations  also  define 
gross  negligence: 

A  violation  is  determined  to  be  grossly 
negligent  if  it  results  from  an  act  or  acts  (of 
commission  or  omission)  done  with  actual 
knowledge  of  or  wanton  disregard  for  the 
relevant  facts  and  with  indifference  or  disre- 
gard for  the  offenders'  obligations  under 
the  statute,  but  without  intent  to  defraud 
the  revenue  or  violate  the  laws  of  the 
United  States. 

Mr.  President,  as  lawyers  in  this 
body  know,  these  are  not  low  stand- 
ards. They  are  well  established  in  our 
legal  system,  as  is  the  standard  of 
clear  and  convincing  evidence  referred 
to  by  the  fraud  definition.  They  are 
tough  standards  to  meet  and,  indeed, 
in  part  because  of  that,  many  of  the 
Customs  Service's  current  prosecu- 
tions are  only  for  negligence,  which 
would  not  be  covered  by  this  amend- 
ment. 


T-.i..   ic    inory 


July  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


Let  me  give  some  examples  of  cus- 
toms fraud,  so  that  Senators  are  aware 
of  the  kind  of  behavior  this  amend- 
ment seeks  to  address: 

Filing  false  tariff  schedule  numbers 
to  avoid  duties  or  quantitative  limits 
by  claiming  that  an  article  is  some- 
thing other  than  what  it  is.  One 
recent  case  involved  a  shipment  of 
women's  shorts  that  had  been  falsely 
identified  as  Ijoy's  swim  trunks,  be- 
cause the  quota  on  women's  shorts 
was  filled,  and  that  of  boys'  swim 
tnmks  was  not. 

Providing  false  country  of  origin, 
which  would  be  particularly  useful  for 
evading  dumping  or  subsidy  duties  or 
steel  or  textile  quotas,  because  they 
are  country-specific.  A  goods  limited 
from  one  country  would  not  necessari- 
ly be  limited  if  it  came  from  another. 

Providing  counterfeit  foreign  gov- 
ernment export  visas  to  escape  quanti- 
tative restrictions,  such  as,  for  exam- 
ple, in  a  commodity  agreement. 

Providing  a  false  value  for  the  goods, 
g'^^nerally  one  that  is  higher  than  the 
true  value,  so  that  antidumping  duties, 
which  are  assessed  on  an  entry-by- 
entry  basis,  could  be  evaded. 

To  further  illustrate,  two  examples 
of  this  kind  of  conduct  come  to  mind. 
These  are  real  examples;  one  resulted 
in  Customs  Service  action,  and  one  did 
not. 

An  exporter  declares  that  coffee 
grown  in  Indonesia  is  a  product  of 
China  to  circumvent  United  States 
import  restrictions  implementing  the 
International  Coffee  Agreement. 

An  exporter  in  Taiwan  arranges  for 
false  dociunents  to  be  issued  in  Peru 
describing  Taiwanese  apparel  as  Peru- 
vian apparel  to  circumvent  import  re- 
strictions on  apparel  from  Taiwan. 

A  hypothetical  example  of  gross 
negligence  would  be  the  following: 

A  trading  company  does  not  know 
the  origin  of  a  shipment  of  chemicals 
it  purchases  in  the  spot  market  and 
does  not  know  that  those  particular 
chemicals  are  in  fact  subject  to  an 
antidumping  duty  order.  The  company 
does  not  attempt  to  learn  the  actual 
country  of  origin  and  declares  a  ran- 
domly chosen,  and  incorrect,  country 
to  Customs,  thereby  unintentionally 
circumventing  the  antidumping  duty 
order  on  the  chemicals. 

It  should  be  clear  from  these  exam- 
ples, Mr.  President,  that  we  are  talk- 
ing about  something  serious  here— 
fraud  that  threatens  the  viability  and 
effectiveness  of  our  trade  laws. 

We  can  argue— and  we  have  been  ar- 
guing here  on  the  floor— about  the 
wisdom  of  various  trade  laws  and 
agreements:  Section  201,  antidumping 
and  countervailing  duty  laws,  textile 
quotas,  steel  voluntary  restraints,  auto 
restraints,  commodity  agreements, 
meat  and  dairy  import  limitations,  and 
soon. 

But  what  I  hope  there  is  no  argu- 
ment on  Is  the  principle  that  those 
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laws  and  agreements,  once  enacted  or 
implemented,  ought  to  be  enforced. 
This  is  not  only  a  principle  basic  to 
the  rule  of  law,  it  is  essential  to  domes- 
tic interested  parties  because  it  gives 
them  some  small  degree  of  certainty 
about  the  future. 

If,  for  example,  and  this  is  a  real  ex- 
ample, a  group  of  small  businesses  in 
this  country  that  make  photograph 
albums  file  a  complaint  against  a  for- 
eign country,  in  this  case  Korea,  alleg- 
ing dumping,  and  then  win,  obtaining 
a  substantial  dumping  duty  on  Korean 
photo  albums;  it  seems  to  me  incon- 
testable that  they  have  a  right  to  have 
that  duty  imposed  and  enforced.  They 
have  spent  a  substantial  amount  of 
money  on  lawyers  to  obtain  that 
ruling  and  they  have  made  their  own 
investment  and  business  planning  deci- 
sions based  on  the  trade  effect  it 
should  have.  Not  to  enforce  that  de- 
termination is  to  deny  them  justice, 
pure  and  simple. 

Mr.  President,  this  amendment 
would  assure  that  all  the  improve- 
ments we  have  been  making  to  the 
trade  laws  will  have  the  effects  we 
intend. 

None  of  the  import  regulation  pro- 
posals adopted  by  the  Senate  will  ben- 
efit U.S.  industry  and  workers  unless 
they  are  applied  to  the  foreign  prod- 
ucts that  have  been  found  to  be  subsi- 
dized, dumped,  infringing  U.S.  patents, 
injuring  a  domestic  industry,  under- 
mining agricultural  price  support  pro- 
grams, and  so  on. 

This  seems  obvious,  and  I  am  sure 
that  many  Members  assume  that 
when  they  make  a  change  in  the  coun- 
tervailing duty  law,  for  example,  that 
the  change  will  result  in  better  protec- 
tion of  U.S.  industries  from  foreign 
government  subsidized  imports.  Unfor- 
tunately, this  assumption  is  often  not 
correct.  A  change  in  the  countervail- 
ing duty  law  will  be  effective  only  if 
accurate  and  complete  descriptions  of 
imported  goods  are  supplied  to  the 
Customs  Service  at  the  time  of  entry 
so  that  the  law  can  be  properly  ap- 
plied to  the  goods  found  to  have  been 
subsidized. 

Increasingly,  foreign  exporters  tuid 
unscrupulous  importers  are  giving  the 
Customs  Service  false  information  to 
avoid  the  effects  of  our  import  control 
laws.  As  a  consequence,  the  import 
control  laws  are  becoming  less  effec- 
tive notwithstanding  our  efforts  to  im- 
prove them. 

Mr.  President,  hearings  before  the 
Finance  Committee  last  year  offer 
some  insight  into  the  magnitude  of 
customs  fraud  that  currently  goes  un- 
detected: The  Customs  Service  esti- 
mates that  about  10  percent  of  total 
U.S.  imports  are  involved  in  fraudu- 
lent acts.  Customs  data  for  fiscal  year 
1984-85  indicate  that  only  27  percent 
of  the  textile  and  apparel  imports  in- 
volved in  customs  fraud  are  detected 
by  the  Service.  There  is  no  reason  to 


believe  other  products  subject  to  trade 
law  restrictions  involve  less  fraud,  and 
they  may  involve  more  since  textUes 
are  a  target  product  for  customs  en- 
forcement activity.  As  a  result,  the  Na- 
tional Treasury  Employees  Union  be- 
lieves that  available  customs  data  indi- 
cate the  current  annual  cost  of  cus- 
toms fraud: 

To  be  $19  billion  in  lost  sales  to  U.S. 
industry;  $8-12  billion  in  lost  GNP; 
500,000  lost  jobs;  $1.5-2.2  billion  in  lost 
Federal  taxes;  $3  billion  in  lost  cus- 
toms revenue. 

Major  sectors  suffering  from  such 
fraud  are  textiles  and  apparel,  electri- 
cal and  electronic  equipment,  motor 
vehicles  and  equipment,  and  leather. 

Let  me  repeat  a  statement  by  the 
NTEU  witness  at  the  hearing: 

ThU  year,  Congress  wUl  conduct  a  major 
review  of  the  nation's  trade  laws.  Enforce- 
ment should  be  an  important  part  of  this 
review.  Our  trade  laws  are  not  self  enforc- 
ing; they  must  be  policed  to  be  effective  .  .  . 
In  the  past.  Congress  and  the  Executive 
Branch  have  not  paid  sufficient  attention  to 
the  enforceability  as  they  have  written 
trade  legislation  and  negotiated  bilateral 
trade  agreements. 

Giving  the  Customs  Service  false  in- 
formation is  customs  fraud.  There  are 
severe  criminal  and  civil  penalties  for 
customs  fraud.  The  civil  penalties  can 
be  imposed  only  by  the  Customs  Serv- 
ice. In  recent  years,  the  Service  has  re- 
acted to  the  increase  in  customs  fraud 
by  establishing  special  programs  to  un- 
cover and  punish  fraud  in  electronic 
products,  steel,  sugar,  and  textiles.  But 
the  Customs  Service  has  maaiy  de- 
mands on  its  enforcement  resources 
and  simply  carmot  keep  pace  with  the 
increase  in  fraud.  As  a  result,  in- 
creased fraud  is  undermining  our 
import  control  system  and  U.S.  indus- 
try and  workers  are  not  benefiting 
from  the  protection  our  trade  laws 
seem  to  offer. 

This  amendment  is  designed  to  sup- 
plement the  resources  of  the  Customs 
Service  by  permitting  private  parties 
who  are  injured  by  customs  fraud  to 
file  suit  in  the  Court  of  International 
Trade  against  persons  who  commit 
customs  fraud.  The  remedy  would  be 
monetary  damages  measured  by  the 
injury  caused  by  the  fraud. 

The  amendment  is  not  a  "scofflaw" 
provision  that  results  in  automatic 
sanctions  if  an  importer  commits  a 
specific  number  of  violations,  no 
matter  how  trivial  or  inadvertent. 
Rather,  the  private  cause  of  action 
under  my  amendment  is  limited  to 
fraudulent  or  grossly  negligent  ac- 
tions, and  those  acts  must  be  proved  to 
the  satisfaction  of  the  Court  before 
any  remedy  applies.  There  is  no  inter- 
im or  temporary  and  no  trade  restrict- 
ing action. 

My  amendment  will  dramatically  in- 
crease the  resources  devoted  to  uncov- 
ering and  penalizing  customs  fraud. 
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It  will  increase  the  effectiveness  of 
our  trade  laws. 

The  amendment  will  compensate  the 
victims  of  customs  fraud— the  compa- 
nies and  workers  that  our  trade  laws 
are  designed  to  protect. 

The  amendment  will  deter  fraud  by 
increasing  the  likelihood  of  a  penalty 
being  imposed. 

The  amendment  Is  consistent  with 
GATT:  Article  XX(d)  specifically  per- 
mits national  measures  "necessary  to 
secure  compliance  with  laws  or  regula- 
tions which  are  not  inconsistent  with 
the  provisions  of  [GATT]  [such  as  sec- 
tion 592],  including  those  relating  to 
customs  enforcement  •  •  *." 

The  amendment  will  not  lead  to  for- 
eign government  retaliation  because  it 
is  limited  to  intentional  or  grossly  neg- 
ligent fraud,  actions  foreign  govern- 
ments are  not  likely  to  defend. 

In  Slim,  Mr.  President,  this  amend- 
ment is  necessary  to  assure  that  the 
legislation  we  are  considering  will 
achieve  the  results  we  intend.  I  urge 
the  Senate  to  approve  the  amend- 
ment. 

Mr.  President,  I  have  discussed  this 
amendment  with  both  managers  of 
the  bill  and  have  made  a  number  of 
changes  in  it  from  earlier  versions.  To 
the  extent  there  were  any  difficulties 
in  interpretation  or  in  drafting,  I  be- 
lieve we  have  made  the  changes  that 
are  required. 

It  Is  my  hope  that  this  amendment 
will  be  accepted. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  prepared  to  accept  the  amend- 
ment. 

I  know  there  are  some  businesses— 
mainly  importers— which  have  some 
questions  under  the  technicalities  of 
this  amendment.  I  hope  we  can  work 
them  out.  Senator  Heinz  has  been 
very  gracious  in  working  out  many 
technicalities  already.  Some  importers 
feel  that  they  will  be  hit  with  specious 
suits.  I  think  we  can  alleviate  their 
worries. 

Mr.  BENTSEN.  Mr.  President,  I 
think  this  amendment,  as  proposed  by 
the  Senator  from  Pennsylvania,  will 
help  in  the  enforcement  of  the  cus- 
toms laws. 

In  the  testimony  of  the  Customs 
Service  before  the  International  Trade 
Subcommittee  of  the  Finance  Commit- 
tee, it  was  stated  that  as  much  as  10 
percent  of  the  imports  into  the  coun- 
try are  subject  to  a  charge  of  customs 
fraud.  That  is  an  appalling  figure.  If  it 
anywhere  near  approaches  the  correct 
niimber,  we  should  be  doing  all  we  can 
to  bolster  Customs  enforcement.  I 
think  this  amendment  does  that,  and  I 
am  pleased  to  support  it.  I  find  no  ob- 
jection on  our  side. 

I  know  that  Senator  Specter  also  is 
involved  in  this  issue,  as  is  Senator 
Hxniz.  and  I  think  they  are  making  a 
contribution  with  it. 
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The  problem  of  customs  fraud  is 
well  established.  It  covers  textiles,  ap- 
parel, computer  software,  hand  tools, 
sugar,  electronics,  automotive  prod- 
ucts, chemicals,  petrochemicals,  agri- 
cultural products,  pharmaceutical 
products,  and  many  other  industries. 

I  commend  my  colleagrue  for  his  ini- 
tiative in  this  field  and  trade  area  gen- 
erally and  I  thank  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Bentsen,  and  the  distin- 
guished ranking  member.  Senator 
Packwood,  for  accepting  the  amend- 
ment. 

Mr.  President,  today  I  join  Senator 
Heinz  in  offering  an  amendment  to  S. 
1420,  which  would  give  American  in- 
dustries direct  access  to  the  Court  of 
International  Trade  to  recover  mone- 
tary damages  for  the  injurious  import 
of  products  which  are  in  violation  of 
our  customs  laws. 

This  amendment  would  allow  any  in- 
terested party  whose  business  or  prop- 
erty is  injured  by  any  act  of  fraud  or 
gross  negligence  that  is  prohibited 
under  section  592(a)  of  the  Tariff  Act 
of  1930  to  bring  a  civil  action  in  the 
U.S.  Court  of  International  Trade 
against  any  person  committing  such 
act.  Upon  proof  by  an  interested  party 
that  his  business  or  property  has  been 
injured  by  the  fraudulent  or  grossly 
negligent  act,  the  party  shall  recover 
damages  for  the  injuries  sustained  and 
costs  of  suit. 

Mr.  President,  I  long  have  been  an 
avid  supporter  of  an  effective  private 
right  of  action  to  enforce  the  trade 
laws.  My  own  legislative  proposal,  the 
Unfair  Foreign  Competition  Act, 
would  have  given  American  industries 
direct  access  to  the  Federal  courts  to 
halt  promptly  the  injurious  import  of 
products  which  are  dumped,  subsi- 
dized, or  in  violation  of  our  customs 
laws,  and  to  recover  monetary  dam- 
ages for  such  abuses.  This  narrower 
amendment  builds  on  one  aspect  of  my 
bill— a  private  right  of  action  for  cus- 
toms fraud. 

Customs  fraud  poses  a  serious  threat 
to  American  industries.  Enormous 
quantities  of  articles  which  violate  the 
customs  laws  enter  the  United  States 
each  year.  By  the  Government's  own 
admission  customs  fraud  is  rampant. 
Existing  laws  prohibiting  such  illegal 
imports  do  not  provide  remedies  suffi- 
cient to  compensate  injured  parties.  As 
a  result,  domestic  companies  are  suf- 
fering injury,  and  American  jobs  are 
lost  to  this  practice  each  year. 

During  a  1985  Judiciary  Committee 
hearing,  witnesses  testified  in  support 
of  a  private  right  of  action  to  halt  ille- 
gal imports.  Industry  representatives 
indicated  that  the  Customs  Service  is 
increasingly  unable  to  cope  with  the 
rising  incidence  of  customs  fraud,  pri- 


a  significant  Eiltemative  to  the  current 
administrative  process  to  halt  customs 
fraud,  the  remedy  of  primary  interest 
to  the  witnesses  was  a  damages  provi- 
sion. 

This  amencknent  I  am  cosponsoring 
today  would  allow  domestic  companies 
to  recover  damages  for  injuries  sus- 
tained when  relief  cannot  be  timely 
provided  or  is  otherwise  inadequate. 

During  the  1985  Judiciary  Commit- 
tee hearing,  witnesses  testified  that  a 
private  right  of  action  provision  to 
provide  damages  for  injury  from  ille- 
gal imports  would  provide  a  more  ef- 
fective deterrent  than  current  law, 
would  provide  retroactive  relief  to  fill 
the  gap  under  existing  law,  and  would 
provide  damage  awards  directly  to  the 
injured  American  industries.  Interna- 
tional trade  lawyers  also  testified 
during  the  hearing  that  the  provision 
of  damages  for  injury  sustained  from 
customs  fraud  violations  would  be  con- 
sistent with  the  General  Agreement 
on  Tariffs  and  Trade  [GATT] 

Customs  violations  take  place  in  sev- 
eral pernicious  forms.  Massive  coun- 
try-of-origin  fraud  occurs,  whereby  a 
country  which  has  reached  its  permis- 
sible quota  for  a  given  item  or  product 
circumvents  the  quota  by  transship- 
ping the  continued  imports  through 
another  country  which  has  not  yet 
reached  its  quota.  Most  commonly— 
indeed,  in  hundreds  of  thousands  of 
cases— imports  are  fraudulently  misla- 
beled. Given  the  sheer  volume  of  im- 
ports and  the  limited  resources  of  the 
Customs  Service,  many  imported  tex- 
tiles, apparel,  and  footwear  simply  are 
declared  to  be  something  which  they 
are  not,  or  are  immensely  underdis- 
closed  in  number— again,  in  order  to 
evade  quotas  fixed  by  the  administra- 
tion. 

Other  fraudulent  activities  include 
fraudulent  visas  and  export  licenses, 
excessive  undeclared  weights  and 
quantities,  commercial  counterfeiting, 
importations  of  items  that  endanger 
safety  and  health  and  removal  of 
coimtry  of  origin  markings. 

Domestic  textile,  apparel,  and  foot- 
wear manufacturers  and  their  employ- 
ees pay  a  very  heavy  toll  for  these  ille- 
gal imports.  Beyond  the  individual 
injury,  our  national  goals  and  policies 
are  thwarted.  In  my  State  alone,  thou- 
sands of  textile  jobs  have  been  lost. 

Mr.  President,  I  have  a  list  of  exam- 
ples of  customs  fraud  investigative  ac- 
tivities being  conducted  in  Pennsylva- 
nia. They  are  representative  of  the  na- 
tional problem.  The  Customs  Service 
also  has  provided  a  list  of  commercial 
seizures  by  product,  country  and 
dollar  value.  I  ask  imanimous  consent 
that  these  lists  be  included  in  the 
Record. 
(See  exhibit  1.) 
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anybody  filing  to  sign  the  complaint 
and  then  requires  that  to  the  best  of 


and  we  will  have  many  chapters  to  be 
written   In   our  trade  laws.  The  bill 
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However,  the  present  language  of  sec- 
tion  921    would   inadvertently   bring 
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Mr.  President,  there  is  nothing  like 
the  vigor  of  private  plaintiffs  when  it 
comes  to  enforcement  of  trade  laws  or 
other  means  of  self-help  which  have 
long  been  demonstrated  to  be  the  most 
effective  way  to  get  enforcement  and 
action  by  those  who  are  most  directly 
affected  and  injured.  We  have  many 
decades  of  evidence  of  this  with  regard 
to  private  enforcement  or  our  anti- 
trust laws.  The  theory  that  private 
plaintiffs  would  find  strong  incentive 
to  bring  such  antitrust  suits— and  in  so 
doing  would  both  recoup  deserved 
compensation  for  their  injuries  and 
advance  strong  national  public  policy 
interests — certainly  has  proved  cor- 
rect. There  is  no  reason  that  the  same 
would  not  be  true  of  private  suits  to 
enforce  our  international  trade  laws. 

Mr.  President,  we  should  not  be  sur- 
prised by  recent  protectionist  calls  for 
new  tariffs  against  goods  from  coun- 
tries with  large  trade  surpluses  with 
the  United  States.  I  sympathize  with 
the  frustrations  which  lead  to  such  ef- 
forts, even  as  I  question  their  appro- 
priateness. The  way  to  avert  such 
counterproductive  measures  is  to  en- 
force the  trade  laws  which  already  are 
in  place.  This  amendment  will  increase 
the  enforcement  of  those  laws,  by  let- 
ting injured  American  businesses  go 
directly  to  the  Court  of  International 
Trade  to  seek  damages  for  customs 
fraud  violations. 

We   desperately   need   the   vigorous 
private  enforcement  this  amendment 
would  spur  if  we  are  to  successfully 
chart  a  course  between  the  grave  dan- 
gers of  increased   protectionism   and 
the  certain  peril  which  would  result 
from  unabated  illegal  foreign  imports. 
Accordingly,  I  urge  my  colleagues  to 
support  this  amendment. 
(Exhibit  1) 
Customs  Fraud  Investigative  Activities- 
Pennsylvania  ' 

Textiles— quota  and  marking  violations— 
The  importer  entered  sweaters  manufac- 
tured in  the  PRC  and  Hong  Kong.  They 
were  transshipped  through  Japan  and  rela- 
beled to  show  the  country  of  origin  as  Japan 
to  curcumvent  quota.  The  U.S.  and  Hong 
Kong  companies  each  pled  guilty  to  viola- 
tions of  18  U.S.C.  542  (fraud)  and  19  U.S.C. 
1304  (e)  (msirldng).  They  were  sentenced  to 
criminal  fines  totaling  $40,000.  In  addition 
to  Pre-penalty  notice  for  civil  fines  was 
issued  for  $1,145,948.  To  date,  the  compa- 
nies have  paid  $250,000. 

False  807  claims  and  undervaluation  of 
imported  radios— A  current  active  investiga- 
tion disclosed  a  company  entered  radios 
from  Brazil,  filed  false  807  claims  (American 
Goods  Returned),  and  undervalued  the  mer- 
chandise. As  a  result  of  this  investigation 
the  importer  has  tendered  $1,174,000.  It  is 
anticipated  that  additional  duties  due  as  a 
result  of  the  ongoing  investigation  wiU  be 
$1,500,000. 

Misdescribed  and  undervalued  merchan- 
dise— failure  to  declare  assists— This  investi- 
gation concerns  the  importation  of  integrat- 
ed circuits  from  Korea  by  a  Pennsylvania 


'  Source:  VS.  Customs  Service. 


electronics  firm.  Investigation  disclosed  in- 
dications that  false  statements  and  declara- 
tions were  made  involving  appraisement,  as- 
sists, and  807  values.  Estimated  loss  of  reve- 
nue as  a  result  of  investigation  to  date  is 
$3,300,000. 

Theft  and  removal  from  Foreign  Trade 
Zone— A  foreign  automobile  meinufacturer 
has  been  entering  automobile  parts  into  the 
Foreign  Trade  Zone  under  the  Automotive 
Products  Trade  Act  of  1965.  Parts  were  re- 
moved from  the  Zone  without  payment  of 
duty.  In  addition  misrepresentation  was 
made  of  the  country  of  origin.  The  importer 
has  been  issued  a  pre-penalty  notice  for 
$907,920,  and  to  date,  made  payments  of 
$400,000  and  $382,143. 

False  classification,  undervaluation,  over- 
valuation and  false  claim  for  American 
Goods  Returned— A  major  international 
electronics  firm  is  under  Investigation  con- 
cerning the  importation  of  their  entire 
range  of  products.  The  project  line  includes 
watches,  watch  parts,  computers  and  soft- 
ware. Investigation  to  date  indicates  that 
the  company  committed  several  Customs 
violations  by  undervaluation  of  merchan- 
dise, false  claims  for  GSP  treatment,  over- 
valuation of  807  claims  on  American  goods 
returned,  and  failure  to  declare  dutiable  as- 
sists. As  a  result  of  investigation  the  compa- 
ny to  date  has  tendered  $2,250,000  in  addi- 
tional duties.  Civil  and  criminal  aspects  are 
being  pursued  independently.  In  one  aspect 
of  the  case  a  prepenalty  notice  was  issued  in 
the  amount  of  $35,550,108.  and  this  has 
been  mitigated  to  $7,728,288. 

Marking  violations— There  have  been  nu- 
merous investigations  concerning  marking 
violations  of  imported  merchandise.  Import- 
ed merchandise  such  as  steel  flanges  and  fit- 
tings, steel  traps  and  other  steel  products, 
roof  and  floor  drain  systems,  and  industrial 
hose  has  been  imported  either  properly 
marked  or  not  marked.  Country  of  origin 
markings  are  then  removed  and  the  prod- 
ucts are  remarked  or  marketed  as  domesti- 
cally produced  goods. 

Trademark  and  copyright  violations- 
There  are  several  investigations  currently 
active  concerning  the  importation  and  dis- 
tribution of  counterfeit  merchandise.  Re- 
cently, a  large  shipment  of  counterfeit 
shampoo  was  seized.  Not  only  did  the  sham- 
poo infringe  upon  the  registered  trademark, 
it  posed  a  health  risk  to  the  American 
public.  In  another  recent  investigation,  two 
individusds  and  two  companies  were  convict- 
ed of  importing  and  trafficking  in  counter- 
feit watches.  Evidence  obtained  during  in- 
vestigation Indicated  that  the  violators  had 
engaged  in  trafficking  of  approximately 
300,000  counterfeit  watches  valued  at 
$4,200,000.  Additional  evidence  developed 
through  this  investigation  has  led  to  investi- 
gations of  other  major  dealers  and  import- 
ers of  counterfeit  merchandise.  Currently, 
the  office  has  an  active  project  designed  to 
identify  and  prosecute  major  traffickers  in 
counterfeits.  In  the  past  few  weeks,  six  sei- 
zures of  counterfeit  merchandise  have  been 
effected. 

The  following  reflects  the  CTustoms  com- 
mercial  seizures   for  copyrignt  and   trade- 
mark violations  for  the  period  October  1, 
1986  to  May  31,  1987: 
By  commodity: 

Domestic 

Watches:  xxiiiie 

Analog  (42) $2,567,627 

Digital  (4) 166,783 

Toys  (70) „ 2,927,539 

Perfume  (6) 741,544 

Computers  (32) 4,552.998 


Other  electronics  (4) 72,864 

Textiles  and  wearing  apparel 

(86) 2,774,561 

Miscellaneous         commodities 

<39) 878,767 


Total  (283) 14,682,683 

By  country: 

Belgium  (2) 

Brazil  (1) 

Canada ( 1 ) 

China  (2) 

France  (4) 

Germany  (2) 

Haiti  ( 1 ) „ 

Hong  Kong  (46) 2,139!735 

India  ( 1) 13,812 

Italy  (4) 136,117 

Japan  (3) 34,154 

Kenya  ( 1 ) 10,000 

Korea  (75) 3,045,302 


19,871 

27,720 
105,646 

15,650 
159,518 

20,000 
4,487 


5,040 
26,983 

3,300 

388,236 

36,093 

4,761 
40.180 


Macao  (1) 

Mexico  (2) 

Philippines  (1). 
Singapore  (2)... 

Spain  (7) 

Sweden  (1) 

SwitzerlEuid  { 1 ) 

Taiwan  (80) 6.232!549 

Thailand  (2) 175,111 

United  Kingdom  (4) 5l!785 

Venezuela  (2) 2,509 

Unknovn  (37) 1,984,124 

Total  (283) 14.682,683 

Textile  Seizure  Statistics  for  FY  87: 


Domestic 
value 


Se^uies 


Oclotief  1986 

Nwwibef  1986.. 
Dectmbp  1986.. 
Janiary  198' , 

FetKiary  1987 

March  1987    

nl  1987 
1987 


toril 
May  ] 


riscal  Veai  1987  lo  dale 


U.2S1,462 
2.4«7.2S3 
10.217.600 
«.!1I.M9 
6.388.572 
8.780.808 
10.995.449 
15.427.754 
63.710.447 


85 
63 
(9 
77 
91 
125 
171 
245 
953 


Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPECTER.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  com- 
mend the  Senator  from  Pennsylvania 
on  a  very  good  statement.  I  appreciate 
his  support  of  this  amendment.  It  fol- 
lows on  the  pioneering  work  he  has 
done  in  this  body  to  extend  a  private 
right  of  action  to  unfair  trade  prac- 
tices. I  have  supported  him  in  that 
effort,  and  I  welcome  his  support  for 
this  amendment. 

I  also  thank  Senator  Bentsen  and 
Senator  Packwood  for  support  of  the 
amendment. 

I  want  to  respond  if  I  may  also  to 
the  concern,  if  the  Senator  will  permit 
me  1  additional  minute,  to  what  Sena- 
tor Packwood  mentioned:  That  there 
are  a  few  people  who  are  importers 
who  are  afraid  that  somehow  this  pro- 
vision might  be  used  to  harass  them 
and  otherwise  intimidate  them. 

I  am  very  conscious  of  that  concern 
and  would  be  very  troubled  about  it  if 
it  were  valid.  But  it  is  clear  that  rule 
XI  of  the  Federal  Rules  of  Civil  Proce- 
dure specifically  apply  to  this  amend- 
ment. I  will  not  take  a  great  deal  of 
time,  but  rule  XI  basically  compels 
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anybody  filing  to  sign  the  complaint 
and  then  requires  that  to  the  best  of 
the  knowledge  of  the  f  Uer,  it  is  his  in- 
formation and  belief  formed  after  rea- 
sonable inquiry,  that  his  complaint  is 
"weU  grounded  in  fact,  and  is  warrant- 
ed by  existing  law  or  a  good-faith  ar- 
giunent  for  the  extension,  modifica- 
tion, or  reversal  of  existing  law,  and 
that  it  is  not  interposed  for  any  im- 
proper purpose,  such  as  to  harass  or  to 
cause  unnecessary  delay  or  needless 
increase  in  the  cost  of  litigation." 

Further,  and  I  will  paraphrase  what 
it  says,  if  such  a  complaint  is  signed  or 
entered  in  violation  of  this  rule,  and  I 
quote,  "The  Court  upon  motion  or 
upon  its  own  initiative  shall  impose 
upon  the  person  who  signed  it,  a  rep- 
resented party  or  both,  appropriate 
sanction  which  may  include  an  order 
to  pay  to  the  other  party  or  parties 
the  amoxuit  of  the  reasonable  ex- 
penses incurred  because  of  the  filing 
of  pleading,  motion,  or  other  paper  in- 
cluding reasonable  attorney's  fees." 

I  point  that  out  for  the  record  and 
for  the  benefit  of  my  friend  from 
Oregon,  Senator  Packwood.  because 
we  believe  that  we  have  taken  great 
care  in  structuring  this  amendment  to 
eliminate  the  concern  he  has  ex- 
pressed. 

I  thank  my  friend  and  colleague 
from  Pennsylvania  for  yielding. 

Mr.  SPECTER.  Mr.  President,  just  a 
few  additional  brief  comments  in  sup- 
port of  the  amendment.  This  amend- 
ment takes  the  part  of  an  earlier 
amendment  which  I  had  offered  seek- 
ing a  private  right  of  action  for  dam- 
ages and  equitable  relief  as  to  diunp- 
ing,  subsidies,  and  also  as  to  customs 
fraud. 

Unfortunately,  at  least  from  this 
Senator's  point  of  view,  that  amend- 
ment was  not  accepted.  It  was  defeat- 
ed in  earlier  floor  debate.  But  I  believe 
that  the  incorporation  of  a  customs 
fraud  amendment  with  the  private 
right  of  action  will  be  highly  signifi- 
cant and  will  be  an  excellent  testing 
ground  for  private  enforcement  rights. 

Private  rights  of  action  have  been 
very  effective  in  the  antitrust  laws  and 
the  securities  acts  and  are  traditional 
where  the  existing  prosecution  and  en- 
forcement mechanism  is  insufficient. 
It  has  been  demonstrated  that  the 
Customs  Department  simply  does  not 
have  the  personnel  to  handle  all  of  the 
cases  which  ought  to  be  brought  and 
where  there  is  a  private  interest  there 
is  nothing  like  private  initiative,  and 
having  had  substantial  experience  as 
both  a  prosecuting  attorney  and  as 
private  counsel,  I  do  know  that  provid- 
ing the  private  right  of  action  will  be  a 
very,  very  strong  remedial  enforce- 
ment procedure  for  these  very,  very 
important  rights. 

I  am  Just  delighted  that  the  amend- 
ment has  been  accepted  and  I  think  it 
will  be  an  excellent  testing  groimd  for 
private  enforcement  rights  generally 


and  we  will  have  many  chapters  to  be 
written  In  our  trade  laws.  The  bill 
which  I  hope  will  ultimately  be  adopt- 
ed I  think  makes  very  significant  ad- 
vances, and  we  will  see  what  the  expe- 
rience is  generally,  see  what  the  expe- 
rience is  with  this  private  right  of 
action  which  I  hope  will  survive  con- 
ference, and  hope  wUl  be  enacted  into 
law  with  the  President's  signature.  It 
may  provide  the  testing  ground  and 
experience  where  we  can  broaden  the 
private  rfeht  of  action  at  a  later  date  if 
that  appears  appropriate  to  the  Con- 
gress and  to  the  F*resident  at  that  later 
time. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Pennsylvania  [Mr.  Heinz]. 

The  amendment  (No.  550)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BBNTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEMDHENT  NO.  560 

(Purpose:  To  apply  the  provisions  regarding 
duty-free  sales  enterprise  to  more  than 
personal  use  merchandise) 
Mr.    BENTSEN.    Mr.    President,    I 
have  two  amendments  to  be  consid- 
ered en  bloc  which  I  send  to  the  desk 
and  ask  the  clerk  to  report. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 

proposes  an  amendment  en  bloc  numbered 

560. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  339  of  the  printed  bill,  line  3, 
insert  "If  the  duty-free  sales  enterprise  is  an 
airport  store,"  after  "(B)". 

On  page  343,  line  11.  strike  out  "person- 
al". 

Mr.  BENTSEN.  Mr.  President,  sec- 
tion 921  of  the  bill  would  introduce  for 
the  first  time  a  comprehensive  frame- 
work for  the  regulation  and  operation 
of  duty-free  sales  stores.  These  stores 
benefit  the  United  States  in  a  number 
of  ways,  including  increasing  pur- 
chases by  foreign  visitors  in  the 
United  States  and  even  attracting 
tourists  to  the  United  States  in  the 
first  place.  This  benefits  other  U.S.  in- 
dustries, including  airlines,  hotels  and 
restaurants. 

Section  921  is  not  intended  to 
change  the  way  duty-free  stores  cur- 
rently operate,  but  rather  to  codify 
current  practice  by  providing  a  regula- 
tory framework  for  continued  oper- 
ation of  duty-free  stores  in  the  future. 


However,  the  present  language  of  sec- 
tion 921  would  inadvertently  bring 
about  a  very  harmful  change  to  the 
way  duty-free  stores  operating  along 
the  United  States-Mexican  border  re- 
gions conduct  their  business,  in  that  it 
would  exclucJe  sales  by  all  duty-free 
stores  in  wholesale  quantities.  Since  a 
large  part  of  the  sales  by  the  border 
stores  along  the  United  States-Mexi- 
can border  currently  is  in  wholesale 
quantities,  this  provision  as  now  draft- 
ed would  unintentionally  cause  serious 
economic  hardship  to  these  border 
duty-free  stores  and,  indirectly,  to 
large  parts  of  this  border  region. 

Mr.  President,  it  is  well  known  that 
the  United  States  side  of  the  United 
States-Mexican  border  in  particular  is 
one  of  the  most  economically  de- 
pressed areas  in  the  United  States.  It 
is  therefore  vital  that  we  avoid  eco- 
nomic injury  to  this  region  at  all  costs. 

Section  921  is  designed  to  help  our 
duty-free  stores,  not  to  hurt  them  and 
most  definitely  not  to  injure  an  imper- 
illed part  of  our  country.  The  amend- 
ment I  submit  would  effectuate  that 
intent  by  permitting  duty-free  stores 
located  along  the  border  to  continue 
to  sell  gooda  in  wholesale  quantities. 
Technically,  the  change  that  the 
amendment  would  make  would  be  to 
provide  that  the  rule  precluding  sales 
in  wholesale  quantities  would  apply 
only  to  duty-free  stores  located  in  our 
international  airports  and  not  to  duty- 
free stores  OD  the  borders.  This  is  con- 
sistent with  the  intent  of  section  921 
to  preserve,  rather  than  to  change,  the 
status  quo,  in  that  at  present  the  air- 
port stores,  unlike  the  border  stores, 
do  not  sell  in  wholesale  quantities. 

Mr.  President,  I  believe  that  the 
amendment  I  submit  is  technical  in 
nature.  I  urge  that  it  be  adopted  so  as 
to  better  effectuate  the  intent  of  the 
committee  in  section  921  and  to  enable 
the  continued  operation  and  viability 
of  an  important  industry  in  our  border 
regions. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  familiar  with  the  amendment  and 
pleased  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  560)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  fi-om  California  [Mr. 
Wilson]. 
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(Purpose:  ITC  study  of  industries  hurt  by 
import  restraints) 

Mr.  WII^ON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  himself  and  Mr.  Lautenberg, 
Mr.  Heinz,  Mr.  Bradley,  and  Mr.  Specter 
proposes  an  amendment  numbered  561. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  101.  On  page  555,  strike  out  lines  24 
through  line  9,  page  556,  and  insert  in  lieu 
thereof  the  following: 

"Section  8e  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608e-l)  is  amended  as 
follows: 

(a)  by  inserting  "(a)"  at  the  beginning  of 
the  first  sentence;  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  No  imported  commodity  may  be  sold 
In  the  United  States  during  the  time  that  a 
marketing  order  is  in  effect  with  respect  to 
the  same  domestic  commodity  unless  such 
imported  commodity  has  been  inspected 
during  the  period  marketing  order  require- 
ments with  respect  to  such  commodity  are 
in  effect  and  has  been  determined  to  meet 
the  same  requirements  imposed  by  the  mar- 
keting order  on  the  domestic  commodity. 

"(c)(1)  In  accordance  with  paragraph  (2), 
the  Secretary  may  on  an  annual  basis,  as 
necessary  to  effectuate  the  purposes  of  this 
Act  and  prevent  the  circumvention  of  the 
grade,  size,  quality  or  maturity  standards  of 
a  seasonal  marketing  order  applicable  to  a 
commodity  produced  in  the  United  States 
by  imports  of  commodities  covered  by  such 
marketing  order,  provide  for  a  period  of 
time  (not  to  exceed  30  days)  in  addition  to 
the  period  of  time  covered  by  the  original 
marketing  order  during  which  the  market- 
ing order  requirements  would  be  in  effect. 

"(2)  Before  the  Secretary  may  provide  for 
such  additional  period,  the  Secretary  must, 
after  providing  for  notice  and  public  com- 
ment, find  that— 

"(1)  during  the  previous  year,  significant 
quantities  of  imported  commodities  that  are 
covered  by  a  marketing  order  were  sold  in 
the  United  States  during  the  period  that 
such  marketing  order  requirements  are  in 
effect  for  available  domestic  commodities 
and  that  such  quantities  of  such  imported 
commodities  did  not  meet  the  requirements 
of  the  marketing  order  (or  that  such  sub- 
standard imported  commodities  would  have 
been  sold  during  the  time  that  available  do- 
mestic commodities  were  covered  by  the 
original  marketing  order  if  not  for  the  addi- 
tional period  established  by  the  Secretary); 

"(11)  the  importation  into  the  United 
States  of  significant  quantities  of  any  com- 
modity covered  by  section  8e  of  this  Act  Is 
likely  to  substantially  circumvent  the  grade, 
size,  quality  or  maturity  standards  of  a  sea- 
sonal marketing  order  applicable  to  any 
such  commodity  produced  in  the  United 
States  at  the  time  such  imports  are  sold  for 
ultimate  consumption;  and 

"(111)  there  would  be  an  adequate  supply 
of  commodities  of  the  variety  covered  by 
the  marketing  order  available  to  consumers 


at  a  reasonable  price  during  any  additional 
period  during  which  the  marketing  order  re- 
quirements are  to  be  in  effect. 

"(3)  For  the  purposes  of  this  subsection, 
(i)  the  term  "adequate  supply"  means  the 
prior  year's  average  number  of  commodity 
units  sold  on  a  per  week  basis  in  the  United 
States  during  the  time  p)eriod  to  be  covered 
by  the  additional  period,  and  (11)  the  term 
"reasonable  price  "  means  the  average  price 
per  commodity  unit  of  the  most  recent 
three  years  on  a  weekly  basis  for  the  time 
period  to  be  covered  by  the  additionaJ 
period. 

"(4)  Any  additional  period  established  by 
the  Secretary  in  accordance  with  this  sub- 
section shall  only  be  effective  during  the 
year  with  respect  to  which  the  Secretary 
has  made  the  findings  required  by  para- 
graph (2). 

"(5)  The  provisions  of  this  subsection 
shall  be  effective  with  respect  to  marketing 
orders  effective  in  1989  and  subsequent 
years.". 

Sec.  102.  On  page  556,  between  lines  9  and 
10,  insert  the  following  new  section: 

•SEC.      .  STl'DY  CONCERNING  TABLE  GRAPES. 

"(a)  The  Secretary  of  Agriculture  is  di- 
rected to  conduct  a  study  of  table  grapes 
subject  to  section  8e  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  608e-l)  to  determine 
whether,  during  the  years  1988  through 
1990,  imported  table  grapes  are  meeting  the 
applicable  grade,  size,  quality,  and  maturity 
standards  of  marketing  orders  for  table 
grapes  In  effect  at  the  time  the  imported 
table  grapes  are  offered  for  sale. 

"(b)  In  conducting  this  study,  the  Secre- 
tary is  authorized  to— 

"(1)  take  into  account  the  industry  prac- 
tice of  cold  storage  in  order  to  delineate  be- 
tween the  practices  of  imported  and  domes- 
tic table  grap>es  by  non-exempt  variety  and 
report  whether  the  use  of  cold  storage  re- 
sults in  significant  amounts  of  below  stand- 
ard imported  or  domestic  commodities  being 
offered  for  retail  sale  during  the  time  a  mar- 
keting order  is  in  effect  with  respect  to  such 
grapes: 

"(2)  provide  notice  and  public  comment 
with  respect  to  the  such  study:  and 

"(3)  submit  such  study  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
report  findings  and  recommendations  con- 
cerning imports  of  such  grapes  by  October 
1,  1990.". 

Mr.  WILSON.  Mr.  President,  today  I 
am  joined  by  my  distinguished  col- 
leagues. Senator  Cranston,  Senator 
Lautenberg,  Senator  Heinz,  Senator 
Bradley,  and  Senator  Specter,  in  of- 
fering an  amendment,  which  will,  in 
effect,  modify  language  contained  in 
the  agriculture  trade  title  adopted  by 
the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry. 

During  consideration  of  the  agricul- 
tural trade  title  in  that  committee,  I 
offered  a  marketing  order  amendment 
which  would  give  the  Secretary  of  Ag- 
riculture the  ability,  if  needed,  to  es- 
tablish an  earlier  marketing  order  ef- 
fective date  when  the  Secretary  finds 
that  the  purpose  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  is 
being  circumvented  or  frustrated  by 
imports. 

The  Agriculture  Committee,  most 
notably.  Chairman  Leahy,  indicated  at 


the  time  of  passage  of  my  amendment 
that  the  Office  of  the  U.S.  Trade  Rep- 
resentative [USTR]  should  be  consult- 
ed to  ensure  that  the  langauge  would 
be  GATT-consistent.  After  a  thorough 
review,  USTR  suggested  a  modifica- 
tion to  achieve  this  end.  Quite  simply, 
the  amendment  we  are  offering  today 
reflects  USTR's  suggested  modifica- 
tion and  several  additions  to  ensure 
that  my  colleagues  concerns  have  been 
addressed.  It  has  been  an  exercise  in 
patience,  Mr.  President,  but  I  wiU 
spare  my  colleagues  from  further  de- 
tails. Instead,  I  would  like  to  outline 
why  it  is  essential  that  the  Senate  pass 
this  amendment. 

Mr.  President,  this  amendment  is  of 
vital  importance  to  the  producers  of 
table  grapes  in  the  Coachella  Valley 
area  of  California,  as  well  as  growers 
across  the  Nation  who  produce  their 
commodities  under  a  Federal  market- 
ing order.  It  is  equally  important  to 
the  American  consumer,  who  are  often 
the  direct  beneficiaries  of  the  quality 
standards  imposed  by  Federal  market- 
ing orders.  The  California  desert  grape 
marketing  order  is  one  such  example. 

The  farmers  of  the  Coachella  Valley 
of  California  produce  six  main  varie- 
ties of  grapes  on  15,994  acres  of  farm- 
land. The  industry  shipped  8,100,000 
lugs  of  table  grapes  during  the  1986 
season.  These  grapes  are  produced 
under  a  Federal  marketing  order  that 
requires  aU  grapes  shipped  to  market 
during  the  order's  effective  period  to 
meet  minimum  grade,  size,  maturity 
and  other  quality  requirements.  Sec- 
tion 8(e)  of  the  marketing  order  re- 
quires that  all  imported  produce  im- 
ported during  the  effective  date  period 
likewise  meet  the  order's  minimum 
standard  requirements.  However,  as 
often  happens  in  the  modem  world, 
changing  technololgy  and  changing 
market  conditions  have  undermined 
the  protection  originally  afforded  to 
the  domestic  industry  and  the  Ameri- 
can consumer  by  the  marketing  order. 

Increasingly,  the  domestic  grape  in- 
dustry's investments,  and  the  quality 
of  the  grapes  reaching  the  American 
consumer,  are  being  threatened  by  the 
large  quantities  of  grapes  being  im- 
ported just  prior  to  the  begiiuiing  of 
their  marketing  order  period.  Import- 
ed grapes  are  sometimes  placed  in  cold 
storage  for  a  significant  period  of 
time,  then  released  in  the  market  at 
the  same  time  as  the  California  prod- 
uct. We  can  no  longer  tolerate  this 
evasion  of  U.S.  inspection  standards. 

The  amendment  before  the  Senate 
solves  this  problem  by  allowing  the 
Secretary  of  Agriculture  to  advance 
the  beginning  of  the  marketing  order 
period  by  a  maximum  of  30  days  to 
ensure  that  imported  produce  meets 
the  same  quality  standards  established 
for  domestically  grown  commodities. 
In  addition,  produce  could  not  be  sold 
during    the    marketing    order    period 
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unless  it  had  been  inspected  to  ensure 
compliance  with  the  marketing  order's 
quality  standards. 

Finally,  the  amendment  directs  the 
Secretary  of  Agriculture  to  conduct  a 
study  to  determine  if  imported  grapes 
meet  marketing  order  requirements, 
including  but  not  requiring,  an  exami- 
nation of  grape  Industry  storage  prac- 
tices. It  is  not  our  intention  to  utilize 
this  study  as  a  litmus  test  for  future 
actions  that  the  Secretary  may  deem 
as  necessary  with  regard  to  the  effec- 
tive marketing  order  date.  Rather,  it  is 
meant  to  provide  a  closer  look  at  the 
marketing  practices  employed  by 
grape  importers. 

Mr.  President,  since  1975,  imports  of 
grapes,  mainly  from  Chile,  have  in- 
creased at  an  explosive  rate.  Grape 
acreage  in  Chile  has  grown  from  4,000 
hectares  in  1973  to  more  than  22,000 
hectares  currently.  In  1975,  1  million 
boxes  of  Chilean  grapes  were  imported 
into  the  United  States.  In  1985,  that 
figure  reached  22  million  boxes— a 
2,200-percent  increase  in  one  decade. 
According  to  a  recent  study  by  Dr. 
Paul  Aldunate  Valdes,  professor  of  ag- 
ricultvu-e  economics  at  the  Pontifical 
Chilean  Catholic  University,  Chilean 
grape  exports  to  this  coimtry  will  es- 
sentially double  by  1990,  reaching  43 
million  boxes. 

Let  me  stress  that  the  domestic 
grape  industry  does  not  object  to  the 
Chileans'  presence  in  the  United 
States  grape  market.  Indeed,  it  has 
helped  expand  the  market  by  making 
grapes  available  on  a  year-round  basis. 
The  problem  the  industry  is  facing  is 
that  some  of  the  Chilean  grapes  are 
being  imported  during  March  and 
April,  and  put  in  cold  storage,  and 
marketed  during  May  and  June.  These 
grapes  do  not  have  to  meet  any  mini- 
mimi  standards,  since  they  are  import- 
ed prior  to  the  effective  date  of  the 
California  marketing  order. 

In  a  1986  affidavit,  Mr.  Marcel  Jean- 
nerate.  on  behalf  of  the  Children  Ex- 
porters Association,  noted  that  765,000 
nonexempt  cases  of  Thompson  seed- 
less grapes  were  to  be  received  in  the 
10-day  period  preceding  the  effective 
date  in  1986.  Mr.  Jeannerate  conclud- 
ed "if  the  April  19,  1986,  effective  date 
of  the  marketing  order  stands,  ap- 
proximately 40  percent  of  the  seedless 
grapes  to  which  the  regulation  would 
apply  would  be  lost." 

In  other  words,  Mr.  President,  Chili 
is  knowingly  exporting  substandard 
grapes  to  the  United  States  prior  to 
the  effective  date  of  the  desert  grape 
marketing  order.  I  ask  unanimous  con- 
sent that  the  portion  of  Mr.  Jeanner- 
ate's  affidavit  pertaining  to  these  vio- 
lations be  included  in  the  Record  at 
this  point. 

Poor  quality  standards  can  have  an 
extremely  debilitating  effect  on  a  com- 
modity's performance  in  the  market- 
place. To  quote  from  a  study  by  the 


Economic    Research    Service,    USDA 
study: 

Product  maturity  is  important  to  consum- 
ers, but  it  may  be  difficult  to  determine 
whether  or  not  a  product  is  mature  based 
only  on  appearance.  We  have  all  experi- 
enced the  disappointment  of  eating  fruit 
which  looked  good  but  did  not  taste  good. 
One  meeting  participant  described  this  as 
"the  beautiful  but  sour  grape." 

While  this  amendment  will  protect 
American  consumers  and  agricultural 
producers,  it  is  by  no  means  a  "protec- 
tionist" measure.  It  is  completely  com- 
patiable  with  the  United  States'  obli- 
gations under  GATT  and  other  inter- 
national agreements. 

One  of  the  cornerstones  of  GATT  is 
the  concept  of  national  treatment.  As 
expressed  in  article  III,  imported 
goods  must  be  treated  no  less  favor- 
ably than  similar  domestic  goods.  This 
amendment  is  completely  compatible 
with  this  rule.  Imported  table  grapes 
would  be  required  to  meet  the  same 
quality  standards  applicable  to  domes- 
tic table  grapes. 

There  are  many  examples  of  stand- 
ards imposed  on  a  nondiscriminatory 
basis  on  both  imported  and  domestic 
goods  to  further  important  health  and 
consumer  protection  goals  in  the  areas 
of  Food  and  Drug  Administration.  In 
general,  so  long  as  standards  applica- 
ble to  imported  goods  are  the  same  as 
those  applicable  to  domestic  goods  and 
the  imposition  of  such  standards  does 
not  urmecessarily  restrict  trade,  the 
basic  QATT  obligations  of  national 
treatment  are  fulfilled. 

For  example.  Mexico  was  required  to 
meet  our  minimum  standards  in  1982, 
because  they  shipped  their  grapes  to 
market  at  the  same  time  as  the  domes- 
tic growers.  Consequently,  there  is  no 
reason  that  other  foreign  growers 
cannot  meet  our  minimum  standards 
if  they  are  going  to  market  their 
produce  during  our  marketing  season. 
I  might  add  that  Mexican  shipments 
of  table  grapes  since  that  time  have 
actually  increased. 

In  1979,  the  United  States  became  a 
signatory  to  the  Agreement  on  Techni- 
cal Barriers  to  Trade  negotiated  in 
Geneva  as  part  of  the  Tokyo  round  of 
multilateral  trade  negotiations. 
Known  more  commonly  as  the  stand- 
ards code,  the  agreement  is  intended 
to  discourage  discriminatory  manipu- 
lation of  product  standards,  testing, 
and  certification,  while  at  the  same 
time  recognizing  the  prerogatives  of 
signatory  nations  to  adopt  reasonable 
measures  to  protect  the  health,  safety, 
and  consimier  interest  of  their  citi- 
zens. The  cornerstone  of  the  code  is 
the  diacouragement  of  "unnecessary 
obstacles  to  trade." 

In  addition,  the  legislation  imple- 
menting U.S.  adherence  to  the  code 
specifically  excludes  from  the  defini- 
tion of  the  term  "unnecessary  obsta- 
cles" standards  where: 


The  demonstrable  purpose  is  to  achieve  a 
legitimate  domestic  objective  including  but 
not  limited  to  the  protection  of  legitimate 
health  of  safety,  essential  security,  environ- 
mental or  consumer  interest. 

I  want  to  Stress  the  last  two  words— 
"consumer  interest."  This  amendment 
is  first  and  foremost  designed  to  pro- 
tect the  consumer  from  substandard 
produce.  This  in  tiun,  retains  the  con- 
sumers' confidence  in  the  market- 
place, allowing  producers  to  get  a  fair 
return  on  their  investment,  and  the 
consumer  to  get  a  good  product  at  a 
reasonable  price.  This  is  the  intent  of 
the  Federal  marketing  order  system. 

In  short,  this  amendment  will  help 
guarantee  that  the  system  worlts  with- 
out the  need  for  Government  subsidies 
or  other  Federal  revenue  expendi- 
tures. As  I  have  stated  before,  the 
amendment  is  the  result  of  a  compro- 
mise worked  out  between  USTR  and 
other  members.  It  is  GATT-consistent, 
and  I  would  urge  its  immediate  adop- 
tion. 

I  ask  unanimous  consent  that  Mr. 
Jearmerate'3  affidavit  be  printed  in 
the  Record. 

There  being  no  objection,  the  affida- 
vit was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Affidavit  of  Mr.  Marcel  Jeannerate 

THE  irreparable  HARM  TO  TABLE  GRAPE 
IMPORTERS,  EXPORTERS,  AND  CONSUMERS 

In  reliance  upon  the  continuing  regulation 
contained  in  7  C.P.R.  925.304  and  on  the 
March  25,  1986  proposed  rule  that  would 
have  established  a  May  1,  1986  effective 
date  for  the  application  of  the  new  market- 
ing order  to  imported  table  grapes  arriving 
by  ocean  traiisport,  at  least  the  following 
ten  ships  were  scheduled  to  reach  United 
States  ports  from  Chile  between  April  19, 
1986  and  April  30.  1986: 


Ship 

Depart- 
mg  date 

Estimat- 
ed 
arrival 

Total 
grape 
cases 

Seed- 
less' 

Ne*  Zealand _..., 

Sky  Reefet    „ 

Reefer  Pengum 

Pacific  Star 

,  4/06/86 

4/07/86 

, 4/09/86 

, 4/10/86 

4/11/86 

4/12/86 

4/13/86 

4/14/86 

4/17/86 

4/20/86 

4/19/86 
4/20/86 
4/21/86 
4/22/86 
4/23/86 
4/24/86 
4/25/86 
4/26/86 
4/29/86 
5/02/86 

217,423 
143.616 
200,000 
331.000 
234.520 
220.000 
175.000 
370,000 
200.000 
60.000 

95.000 
80.000 
60.000 
130,000 
100  000 

Oiient  Rci  

CfidBuan „ 

HumWt  Re«,  .„... 

Neeflandic    .... ,    , 

Reefei  Badget 

100,000 
80.000 

100.000 
20.000 

Total  

2.151.559 

'  765.000 

>  Unit  of  measure  is  cases  of  8  2  kilograms  or  17.06  IIk 
'  Seedless  are  tlw  ati  grapes  en  route  subiect  to  tfie  order. 

The  anticioated  wholesale  price  for  the 
time  that  the  seedless  grape  cargo  on  these 
ships  reaches  market  will  be  approximately 
$20  per  case.  If  the  April  19,  1986  effective 
date  of  the  marketing  order  stands,  approxi- 
mately 40%  of  the  seedless  grapes  to  which 
the  regulation  would  apply  would  be  lost. 
This  loss  results  primarily  because  imported 
grapes  discriininatorily  are  required  to  meet 
more  stringent  standards  than  domestic 
grapes,  as  noted  in  Paragraphs  4  to  7  below. 
Approximately  306.000  cases  of  grapes 
would  be  dumped.  The  total  dollar  loss, 
which  could  never  be  recovered,  would  be 
approximately  $6,120,000  (765,000  cases  x 
40% =306.000  cases  x  $20  per 
case=$6, 120,000).  In  addition,  importers  of 
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these  grapes  will  bear  the  expense  of  haul- 
ing the  produce  to  dump  sites.  Consumers 
will  be  deprived  of  grapes  since  Chilean 
grapes  are  generally  the  only  grapes  avail- 
able during  this  time  of  year.  See  Chart 
from  the  Packer,  attached  hereto  and  incor- 
porated herein  as  Exhibit  1.  They  will  also 
be  harmed  by  higher  retail  prices  caused  by 
a  shortfall  in  grape  supply. 

Mr.  WILSON.  Mr.  President,  the 
amendment  that  is  before  the  Senate 
is  one  that  seeks  to  cure  a  problem  of 
GATT  consistency  with  regard  to  a 
provision  that  is  contained  in  the  bill. 

That  is  a  provision  which  was  of- 
fered during  the  markup  by  the  Agri- 
culture Conunittee  of  the  title  that 
had  been  added  to  this  omnibus  trade 
bill.  That  provision  which  I  offered  ad- 
dressed the  particular  problem  of  im- 
ported produce  entering  the  United 
States,  produce  covered  by  a  market- 
ing order  governing  the  quality  of  the 
produce  in  this  Nation  that  is  offered 
to  consumers. 

The  problem  has  been  that  imports, 
let  us  say,  of  grapes  coming  in  from 
foreign  sources,  that  have  come  in  at  a 
time  before  the  marketing  order 
period,  have  been  kept  stored  and 
then  offered  during  the  actual  time  of 
marketing  imder  the  marketing  order. 

Let  me  explain  first  that  a  market- 
ing order  is  a  requirement  setting  cer- 
tain standards  of  quality,  of  size,  of 
color  that  assures  the  U.S.  consumer 
of  the  kind  of  quality  that  he  is  enti- 
tled to  expect.  The  problem  has  been 
that  produce  entering  the  country 
before  the  operative  date  of  the  mar- 
keting order  has  been  exempt  from 
the  requirements  of  the  order  so  that 
substandard  produce  could  be  kept  in 
storage  and  then  offered  subsequently 
during  the  same  period  as  American 
produce  subject  to  those  high  quality 
requirements. 

Now,  in  order  to  avoid  that,  what 
was  necessary,  Mr.  President,  is  that 
the  Secretary  of  Agriculture  have  the 
authority  to  extend  the  marketing 
order  period  so  as  to  include  foreign 
produce  that  is  imported  into  the 
country. 

In  order  to  avoid  a  problem  of  incon- 
sistency with  the  General  Agreement 
on  Tariffs  and  Trade,  it  was  thought 
wise  by  the  chairman  of  the  Agricul- 
ture Committee— and  I  agree  with  him 
entirely— that,  so  that  there  not  be 
some  problem  perceived  as  to  differen- 
tial treatment  between  American 
produce  and  imported  produce,  we 
should  simply  extend  the  period  of  the 
marketing  order  so  that  the  foreign 
produce  is  treated  in  exactly  the  same 
way.  .As  drafted,  as  contained  in  the 
bill,  the  provision  which  I  have  offered 
would  have  seemed  to  focus  only  on 
imports,  not  on  U.S.  produce. 

Additionally,  this  amendment  con- 
tains provision,  Mr.  President,  that 
win  assure  than  any  imported  produce 
be  first  inspected  before  it  is  offered 
for  sale.  And  in  order  to  assure  that 
specifically,  it  contains  a  provision  em- 


powering the  Secretary  of  Agriculture 
to  extend  by  no  more  than  30  days  the 
period  covered  by  the  marketing 
order. 

In  addition,  the  amendment  calls  for 
a  study  of  the  operation  of  various  im- 
porters, specifically  with  respect  to 
cold  storage.  This  is  of  concern  to  my 
friend  from  New  Jersey. 

Let  me  just  say,  as  I  conclude,  Mr. 
President,  that  the  basic  provision 
that  we  are  seeking  to  perfect  with 
this  amendment  is  one  of  enormous 
importance,  not  only  to  grape  growers 
in  California,  but  potentially  to  those 
offering  produce  of  all  kinds  who  will 
see  their  own  marketing  picture  con- 
siderably complicated  if  imports  are 
permitted  into  the  country  that  are 
substandard.  Because,  obviously,  what 
occurs  if  substandard,  poor-quality 
produce  that  is  imported  is  offered  on 
the  marketplace  at  the  same  time  as 
high-grade  U.S.  produce,  it  is  a  very 
debilitating  thing  to  the  market  for 
that  produce  altogether.  The  house- 
wife, going  into  a  supermarket  who 
has  a  bad  experience  with  imported, 
say,  Chilean  grapes,  is  inclined  to  be 
wary  and  on  her  next  visit  to  the  su- 
permarket she  may  not  be  tempted 
once  again  to  try  table  grapes  because 
of  that  unhappy  prior  experience  with 
substandard,  below-quality  imported 
grapes. 

Now,  as  I  say,  this  is  something  that 
has  potential  for  virtually  all  produce. 
Let  me  emphasize  that  the  underlying 
provision  is  not  one  that  seelcs  to  ex- 
clude fair  competition  from  the  kind 
of  produce  that  meets  the  same  qual- 
ity standards  that  have  been  rightly 
set  for  the  protection  of  the  American 
consumer.  To  the  contrary,  it  seeks  to 
protect  the  consumer  to  assure  the 
consumer  of  that  very  quality.  And 
that  is,  I  think,  something  to  which 
that  consumer  is  entitled  and  some- 
thing which  the  Senate  should  seek  in 
fact  to  guarantee. 

With  this  perfecting  amendment,  we 
will  accomplish  a  number  of  purposes 
relating  to  those  of  the  importers,  to 
those  of  the  suppliers  and,  important- 
ly, Mr.  President,  to  those  who  are  the 
American  consumers  of  fresh,  high- 
quality  produce,  be  it  American  or  im- 
ported. They  have  assurance  under 
the  marketing  orders  that  American 
produce  is  of  the  highest  quality.  They 
are  entitled  to  expect  the  same  of  any 
produce  that  is  offered  in  the  market- 
place. This  amendment  will  ensure 
that  they  achieve  that. 

Mr.  President,  I  yield  the  floor,  but 
first  would  request— there  may  be  no 
need  for  this.  I  think  this  has  actually 
been  accepted  on  both  sides.  If  it  is 
agreeable  to  the  majority  and  minori- 
ty, there  would  be  no  need  to  request  a 
roUcall. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  South 
Dakota. 


Mr.  DASCHLE.  Mr.  President.  I 
have  been  authorized  by  the  chairman 
of  the  committee  to  indicate  that 
indeed  we  have  no  difficulty  with  the 
amendment  and  would  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
just  to  acknowledge  it  has  been 
cleared  through  the  Agriculture  Com- 
mittee on  this  side.  It  is  an  agriculture 
amendment.  We  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  cosponsor  the  pending 
amendment  to  modify  section  2171  of 
S.  1420.  I  am  opposed  to  section  2171 
for  three  major  reasons. 

First,  I  am  opposed  because  section 
2171,  on  questionable  facts,  gives  un- 
limited authority  to  the  Secretary  to 
advance  the  effective  date  of  market- 
ing orders  for  18  different  commod- 
ities for  an  unlimited  period  of  time. 
This  broad  grant  of  authority  is  being 
given,  I  understand,  because  there  are 
allegations  that  there  is  extensive 
storage  of  one  of  the  imported  com- 
modities that  is  covered  by  a  market- 
ing order,  imported  grapes.  It  is  al- 
leged that  imported  grapes  which  fail 
to  meet  the  standards  of  its  marketing 
are  entering  the  United  States  before 
the  marketing  order  takes  effect, 
being  stored,  and  then  marketed  once 
the  order  has  taken  effect  and  the  do- 
mestic commodities  are  available. 

However,  the  study  used  to  demon- 
strate that  such  storage  exists  appears 
to  be  flawed.  The  study  was  not  limit- 
ed to  the  variety  of  grapes  covered  by 
the  order.  Information  on  seeded 
grapes,  which  are  often  stored  for 
longer  periods,  was  included  in  the 
study.  Further,  there  is  another  study 
that  reportedly  demonstrates  that 
there  is  no  extensive  storage  of  the 
commodity  in  question.  Each  study 
was  conducted  for  an  interested  party 
in  the  dispute. 

Both  sides  in  the  dispute  feel  their 
study  should  prevail.  Since  each  side 
vehemently  believes  it  is  right,  and 
there  obviously  is  a  factual  dispute,  I 
do  not  feel  we  should  rely  on  either 
study.  The  Senate  should  not  t>e  re- 
quired to  act  as  the  trier  of  fact;  the 
appropriate  Government  agency— the 
USDA— should  conduct  a  study  which 
will  provide  the  information  we  need 
to  make  a  correct  and  informed  deci- 
sion. This  amendment  requires  such  a 
study. 

Second,  I  question  whether  we 
should  be  giving  the  Secretary  author- 
ity to  advance  the  effective  date  of  a 
marketing  order  beyond  the  season  of 
the  domestic  commodity.  Such  action 
is  likely  to  significantly  increase  costs 
for  consumers  who  purchase  the  com- 
modities affected  by  the  marketing 
order.  Allowing  the  Secretary  to 
extend  a  marketing  order  beyond  the 
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season  of  the  domestic  conunodity  can 
create  an  artificial  scarcity  that  will 
unnecessarily  increase  prices  for  the 
consumer. 

It  is  imwise,  in  my  judgment,  to  give 
producers  the  right  to  unreasonably 
restrict  the  market,  at  the  expense  of 
our  consimiers,  when  the  U.S.  prod- 
ucts are  not  on  the  market.  This 
amendment  reasonably  restricts  the 
Secretary's  authority  to  extend  the 
marketing  order  in  question  to  30  days 
and  requires  the  Secretary  to  renew 
the  extension  annually. 

Third,  unless  ther-i  is  evidence  that 
our  domestic  markets  are  seriously  en- 
dangered, I  oppose  giving  the  Secre- 
tary such  discretion  because  it  could 
have  adverse  implications  for  the  im- 
ported fruit  shipping  business  that 
takes  place  at  the  Port  of  Philadel- 
phia. The  port  handles  fruit  from  a 
number  of  foreign  countries.  It  is  im- 
portant to  note  that  this  fruit  is 
seldom  in  direct  competition  with  U.S. 
products  because  the  growing  seasons 
are  directly  opposite  those  in  the 
United  States. 

However,  this  fruit  is  very  important 
to  the  economic  vitality  of  the  port, 
and  the  entire  Delaware  Valley,  during 
the  winter  months.  Just  one  of  the 
commodities,  imported  grapes,  repre- 
sents on  an  annual  basis  25  percent  of 
the  man-hours  in  the  ports  of  the 
Delaware  River,  totaling  about  $45 
million  in  direct  fees  and  $120  million 
in  indirect  fees  to  businesses  through- 
out the  Delaware  Valley. 

I  was  very  concerned  that,  under 
2171,  the  Secretary  could  impose  year- 
round,  unreasonably  restrictive  stand- 
ards for  all  or  any  of  the  imported 
fruit,  and  thereby  severely  curtail  the 
business  in  the  port. 

In  conclusion,  Mr.  President,  I  sup- 
port the  amendment  because  it  cor- 
rects the  problems  which  have  been 
identified  with  the  original  provisions 
of  2171. 

Mr.  LAUTENBERG.  Mr.  President, 
I  Join  in  this  compromise  amendment 
with  Senators  Wilson,  Bradley.  Cran- 
ston, Heinz,  and  Specter  to  the  agri- 
cultural section  of  the  trade  bill.  The 
amendment  solves  a  problem  that  has 
arisen  with  the  importation  of  grapes 
and  other  fruit  into  the  United  States. 

This  amendment  is  a  carefully  craft- 
ed compromise  which  has  the  support 
of  the  chairman  of  the  Senate  Agricul- 
ture Committee,  Senator  Leahy,  as 
well  as  a  bipartisan  group  of  Senators 
whose  interests  are  affected  by  this 
amendment.  I  would  like  to  commend 
the  chairman.  Senator  Leahy,  for  his 
tireless  efforts  to  work  out  an  accepta- 
ble compromise  on  this  issue.  I  am 
pleased  to  Senator  Wilson  and  Sena- 
tor Cranston's  willingness  to  work 
with  me  in  achieving  an  acceptable 
compromise  on  this  amendment. 

The  amendment  balances  the  desire 
of  the  domestic  grape  growers  to 
assure  that  aU  imported  grapes  meet 


the  standard  of  the  marketing  order 
with  the  desire  of  consumers,  grape 
importers,  and  those  whose  livelihood 
depends  on  grape  imports  not  to  have 
imported  grapes  unfairly  kept  out  of 
the  U.S.  market  for  unreasonably  long 
periods  of  time. 

This  amendment  would  strike  the 
current  provision  in  the  Senate  bill, 
which  gives  the  Secretary  authority  to 
advance  the  effective  date  of  the  mar- 
keting order  on  imported  commodities 
virtually  without  limit.  Instead,  this 
amendment  permits  the  Secretary  to 
advance  the  date  of  the  marketing 
order  for  not  longer  than  30  days,  1 
year  at  a  time.  The  Secretary  may 
only  do  ao  if  the  Secretary  makes  cer- 
tain specific  findings  after  notice  and 
public  comment. 

First,  he  must  find  that  during  the 
previous  year,  significant  quantities  of 
imported  commodities  covered  by  the 
marketing  order  were  sold  in  the 
United  States  in  violation  of  that 
order,  or  that  they  would  have  been 
sold  during  the  original  marketing 
order  period  had  the  Secretary  not  ex- 
tended the  marketing  order. 

Second,  he  must  find  that  the 
import  of  significant  quantities  of 
products  under  the  marketing  order 
would  substantially  violate  the  mar- 
keting order's  standards  for  the  grade, 
size,  quality,  or  maturity. 

Third,  he  must  find  that  there 
would  be  an  adequate  supply  of  com- 
modities of  the  variety  covered  by  the 
marketing  order  available  to  consum- 
ers at  a  reasonable  price  during  any 
additional  period  during  which  the 
marketing  order  is  to  be  in  effect. 

The  amendment  also  prohibits  the 
sale  of  any  commodity  during  the  mar- 
keting order  unless  it  has  been  inspect- 
ed and  has  been  found  to  meet  the  re- 
quirements of  the  marketing  order, 
and  requires  the  U.S.  Department  of 
Agriculture  to  do  a  study  concerning 
table  grapes. 

The  study  would  determine  whether, 
during  the  years  1988  through  1990, 
imported  table  grapes  are  meeting  the 
applicable  grade,  size,  quality,  and  ma- 
turity standards  of  marketing  orders 
for  table  grapes  in  effect  at  the  time 
such  grapes  are  offered  for  sale. 

The  study  also  authorizes  the  Secre- 
tary to  report  whether  the  use  of  cold 
storage  results  in  significant  amounts 
of  below  standard  imported  or  domes- 
tic commodities  being  offered  for  sale 
during  the  marketing  order,  to  provide 
notice  and  public  comment  on  such 
study,  and  to  submit  such  study  to  the 
Senate  and  House  Committees  on  Ag- 
riculture with  recommendations  con- 
cerning the  import  of  grapes  by  Octo- 
ber 1,  1990. 

Mr.  President,  a  little  background  is 
helpful  to  understand  the  purpose  of 
this  amendment.  As  many  of  my  col- 
leagues know,  marketing  orders  are 
standards  Issued  by  the  Department  of 
Agriculture  which  regulate  the  size. 


quality,  grad^,  and  other  characteris- 
tics of  imported  and  domestic  com- 
modities. Some  marketing  orders  are 
effective  all  year  round,  while  others 
are  effective  for  some  portion  of  the 
year. 

Historically,  if  the  domestic  com- 
modity is  available  all  year,  the  mar- 
keting order  is  effective  all  year.  By 
the  same  token,  if  the  domestic  com- 
modity is  seasonal,  the  marketing 
order  standards  are  only  effective  for 
the  period  of  time  the  domestic  com- 
modity is  on  the  market. 

The  provision  that  this  amendment 
strikes  gives  the  Secretary  extremely 
broad  authority  to  advance  the  effec- 
tive period  of  any  marketing  order 
concerning  commodities  to  prevent  the 
import  of  commodities  that  don't  meet 
the  marketing  order  standards.  This 
would  have  an  extremely  negative 
impact  on  grapes  and  other  imported 
fruit  that  moves  through  the  ports  on 
the  eastern  seaboard.  It  could  stop 
them  altogether. 

Let  me  explain  why.  The  marketing 
order  for  grapes  is  now  in  effect  from 
May  1  to  August  15,  the  time  when 
California  grapes  are  on  the  market. 
Recently,  the  USDA  moved  up  the  ef- 
fective date  of  that  marketing  order  to 
April  20. 

Prom  December  till  April  20,  when 
the  marketing  order  goes  into  effect, 
the  ports  in  Delaware,  New  Jersey, 
Pennsylvania,  and  New  York  enjoy  a 
thriving  trade  from  imported  fruit 
from  New  Zealand,  Australia,  Moroc- 
co, Argentina,  and  other  countries. 
These  shipments  of  fruit  are  the  life- 
blood  of  these  ports. 

Grapes  are  the  single  most  impor- 
tant commodity  handled  at  the  ports 
of  Philadelphia.  They  are  critical  to 
the  port  region  economy,  and  result  in 
at  least  1,182  jobs,  according  to  the 
Delaware  River  Port  Authority.  About 
28  million  cases  of  grapes  alone  pass 
through  the  ports  of  South  Jersey  and 
Philadelphia  yearly.  Annually,  that 
represents  about  25  percent  of  the 
man-hours  in  the  ports,  totaling  about 
$45  million  in  direct  fees  and  $120  mil- 
lion in  indirect  fees  to  businesses 
throughout  the  Delaware  Valley. 

However,  once  the  marketing  order 
on  grapes  goes  into  effect,  many  less 
grapes,  if  amy,  move  through  the 
ports.  That  Is  because  the  marketing 
order  imposes  discriminatory  stand- 
ards on  the  imported  grapes.  Imported 
grapes  must  meet  shipping  point 
standards  at  the  point  where  they 
enter  the  domestic  market.  But  when 
they  enter  the  domestic  market,  they 
have  often  undergone  2  weeks  or  more 
of  land  and  ocean  transport  from  the 
place  of  packing. 

In  contrast,  domestic  grapes  are  per- 
mitted to  meet  those  same  standards 
at  the  paclcing  plant,  shortly  after  har- 
vest and  before  packing  and  shipping. 
Thus,  they  are  able  to  meet  the  rigor- 


19938 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1987 


July  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


ous  shipping  point  standards  at  a 
much  earlier  point  in  time.  Even  if  do- 
mestic grapes  are  later  placed  in  cold 
storage  for  several  weeks  and  then 
shipped  across  the  United  States,  as 
they  frequently  are,  they  are  not  re- 
quired to  be  reinspected  after  ship- 
ping. At  that  delivery  point,  domestic 
grapes  are  inspected,  if  at  all,  under 
the  delivery  point  standards,  which 
are  much  less  rigorous. 

What  this  means  is  that  while  do- 
mestic grapes  are  inspected  a  few  days 
after  picked,  foreign  grapes  are  in- 
spected upon  arrival  in  the  United 
States,  18  to  22  days  after  picked.  Yet 
they  must  meet  the  same  standards  of 
quality. 

Since  the  Department  of  Agriculture 
does  not  inspect  domestic  and  import- 
ed grapes  at  comparable  stages  in 
their  shipment  under  the  marketing 
order,  once  the  marketing  order  goes 
into  effect,  imported  grapes  are  at  a 
severe  disadvantage.  It's  not  surprising 
that  few  imported  grapes  enter  the 
U.S.  market  during  the  marketing 
order  period,  and  for  several  weelcs 
prior  to  its  effective  date.  And,  the  dis- 
criminatory standard  for  grapes  has  a 
chilling  effect  on  imports  of  other 
fruit,  since  they  are  shipped  on  the 
same  vessels. 

It's  not  only  the  ports  who  suffer 
from  the  dearth  of  imported  grapes 
and  other  fruit  during  the  marketing 
order  period,  and  who  would  therefore 
suffer  more  if  the  marketing  order  was 
advanced  further.  The  consumer  suf- 
fers too.  When  the  marketing  order  is 
advanced  to  a  time  when  there  is  no 
domestic  commodity  on  the  market, 
the  consumer  pays  in  two  ways. 

First,  the  consumer  is  deprived  of 
the  commodity  that  would  otherwise 
come  in  during  the  newly  expanded  ef- 
fective date  of  the  marketing  order. 
Exporters  do  not  want  to  take  the 
chance  and  undertake  the  expense  of 
sending  commodities  to  our  market 
that  may  not  meet  the  shipping  point 
standards,  so  they  send  very  few  or 
none  at  all.  The  consumer  suffers  for 
lack  of  choice. 

Second,  the  consumer  ends  up 
paying  higher  prices  for  any  imported 
grapes  that  do  make  it  to  this  country. 
And,  because  of  lack  of  competition 
for  domestic  grapes  just  prior  to  and 
during  the  period  the  marketing  order 
is  in  effect,  the  domestic  grape  grow- 
ers can  demand  and  receive  higher 
prices  for  grapes  from  the  consumer 
due  to  lack  of  competition. 

Studies  have  estimated  that  the 
total  consumer  cost  in  higher  prices 
are  in  the  range  of  $3.4  million  to 
$17.3  million  when  the  marketing 
order  becomes  effective  AprU  20  in- 
stead of  May  1.  Who  knows  what  costs 
the  consumer  will  pay  if  the  market- 
ing order  is  moved  up  even  more? 

I  understand  that  the  provision  that 
this  amendment  strikes  was  included 
in  the  Senate  Agriculture  Committee 


out  of  a  concern  that  imported  grapes 
enter  our  shores  before  the  effective 
date  of  the  marketing  order,  are 
stored,  and  then  are  released  during 
the  time  the  marketing  order  is  in 
effect  without  meeting  the  standards 
which  the  domestic  grapes  must  meet. 

First  of  all,  I  would  dispute  that  this 
actually  happens.  In  an  administrative 
hearing  before  the  Agricultural  Mar- 
keting Service  on  the  issue  of  advanc- 
ing the  marketing  order  from  May  1  to 
April  10,  the  California  Desert  Grape 
League  and  the  California  Desert 
Grape  Administrative  Committee 
made  this  very  argument.  It  was  based 
on  a  cold-storage  study  that  supposed- 
ly proved  that  grapes  were  brought  in 
before  the  effective  date  of  the  mar- 
keting order,  were  stored,  and  then 
sold  after  the  date  of  the  marketing 
order  without  meeting  its  standards. 
However,  that  study  was  based  on 
nothing  more  than  telephone  inter- 
views, and  has  been  challenged  by  the 
importers  of  grapes. 

A  questionnaire  was  sent  to  the  larg- 
est importers,  who  receive  about  90 
percent  of  the  grapes  coming  into  the 
United  States.  That  survey  was  based 
on  a  review  of  the  business  records  of 
the  importers.  It  showed  that  some  of 
the  grapes  in  question  were  not  even 
shipped  during  April,  and  those  that 
were  shipped  were  not  stored  for 
longer  than  3  weeks. 

Further,  even  assuming  that  grapes 
do  come  in  to  the  country  prior  to  the 
marketing  order  and  enter  the  market 
during  the  marketing  order  period, 
there  is  little  evidence  that  the  grapes 
are  substandard.  The  records  kept  by 
the  Delaware  River  Port  Authority  in- 
dicate that  this  is  not  a  problem.  Last 
year,  from  April  10  to  May  1,  only 
three-tenths  of  1  percent  of  the  Chile- 
an grapes  failed  to  meet  the  standards. 

Nevertheless,  recognizing  that  there 
is  a  real  concern  on  the  part  of  some 
on  the  issue  of  substandard  imports, 
this  amendment  addresses  that  con- 
cern without  discriminating  against 
foreign  grapes.  And  it  addresses  that 
concern  without  violating  GATT. 

It  provides  that  no  imported  com- 
modity can  be  sold  during  the  time 
that  a  marketing  order  is  in  effect  on 
that  commodity  unless  the  import  has 
been  inspected  and  meets  the  require- 
ments imposed  by  the  marketing 
order.  This  takes  care  of  the  alleged 
substandard  import  problem  by  pro- 
viding that  no  grapes  can  be  sold 
during  the  marketing  order  without 
being  inspected  and  found  to  meet  the 
marketing  order  standards.  But  it  does 
so  without  granting  the  Secretary  of 
Agriculture  broad  authority  to  expand 
the  scope  of  marketing  orders. 

This  is  a  key  point,  since  the  Depart- 
ment of  Agriculture  claims  that  grapes 
can  be  cold-stored  from  between  1  and 
3  months. 

Therefore,  the  marketing  order 
could  theoretically  be  expanded  for  up 
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to  3  months  longer  than  it  lasts  now. 
"That  would  create  a  monumental  bar- 
rier to  trade  that  is  simply  unreason- 
able. 

The  inspection  requirement  con- 
tained in  this  amendment  could  be  en- 
forced by  regulations  issued  by  the 
USDA.  Certain  certificates  are  already 
required  at  the  point  of  sale  to  a  re- 
tailer when  fruit  is  subject  to  an  anti- 
dumping order.  Similar  requirements 
could  be  established  for  marketing 
order  inspections  as  well. 

Moreover,  this  amendment  also  di- 
rects the  USDA  to  do  a  study  of 
whether  the  use  of  cold  storage  results 
in  significant  amounts  of  below  stand- 
ard imported  or  domestic  commodities 
being  offered  for  retail  sale  during  the 
time  a  marketing  order  is  in  effect 
with  respect  to  such  grapes.  Such  a 
study  will  provide  a  balanced,  fair,  and 
impartial  review  of  the  facts. 

I  urge  my  colleagues  to  vote  for  this 
amendment,  which  is  a  compromise 
that  addresses  the  concerns  of  the  do- 
mestic grape  growers  in  a  reasonable 
way,  without  erecting  a  totally  unrea- 
sonable barrier  to  imports.  I  do  not  be- 
lieve there  is  any  substantial  objection 
to  this  provision  from  either  side. 

Mr.  President,  I  move  the  adoption 
of  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  am  a 
cosponsor  of  this  amendment  and  I 
rise  in  support  of  it  not  only  because  it 
strikes  a  provision  in  the  bill  which 
violates  GATT  but  also  because  our 
substitute  will  result  in  better  policy. 

As  written,  section  2171  violates 
GATT  because  it  empowered  the  Sec- 
retary of  Agriculture  to  impose  the  re- 
strictions of  a  marketing  order  on  im- 
ported commodities  before  it  applies 
to  domestic  products.  Such  action  af- 
fords less  favorable  treatment  to  im- 
ports and  thereby  violates  article  III 
of  GATT.  Under  article  III,  laws,  regu- 
lations or  requirements  should  not  be 
applied  to  imported  products  so  as  to 
afford  protection  to  domestic  produc- 
tion. Even  the  U.S.  Trade  Representa- 
tive has  indicated  that  this  section  vio- 
lates GATT. 

If  section  2171  is  not  changed,  do- 
mestic producers  will  be  able  to  engage 
in  not  only  unfair  but  blatantly  mo- 
nopolistic actions.  Marketing  orders 
were  created  to  protect  the  domestic 
market  for  U.S.  producers.  A  market- 
ing order  is  supposed  to  ensure  that 
good  quality  is  maintained  during  the 
domestic  season.  The  purpose  is  to 
prevent  poor  quality  commodities 
from  ruining  consumer  demand  for 
U.S.  products. 

I  understand  how  important  market- 
ing orders  are  to  U.S.  producers  and  I 
support  them. 

However.  I  do  not  support  permit- 
ting any  group  of  U.S.  producers  creat- 
ing an  artificial  scarcity  for  months 
before  their  season  begins,  which  is 
what  section  2171  would  have  done. 
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The  worst  result  is  reached  under  such 
monopolistic  action:  Consumers  are 
forced  to  pay  higher  prices  in  a 
market  that  has  been  manipulated  un- 
fairly against  them. 

A  recent  study  that  was  conducted 
to  determine  the  costs  to  consumers  of 
advancing  a  marketing  order  for  table 
grapes  by  just  10  days  indicated  that 
consumers  would  be  forced  to  pay  be- 
tween $3  million  to  $17  million  more 
for  grapes  if  such  action  was  taken.  I 
see  no  need  to  advance  the  effective 
date  of  this  particular  marketing 
order.  In  1987,  the  imported  grape 
season  ended  in  late  April  and  the  do- 
mestic season  for  those  same  varieties 
did  not  begin  imtil  June— about  2 
months  later. 

I  understand  that  the  premise  for 
section  2171  are  assertions  that  sub- 
standard imported  grapes  enter  the 
United  States  before  the  marketing 
order  is  in  effect,  are  stored  and  then 
released  when  the  domestic  grapes  are 
on  the  market.  While  there  are  asser- 
tions that  substandard  grapes  enter 
the  United  States  prior  to  the  market- 
ing order,  we  have  no  reliable  evidence 
on  that  point.  There  were  some  USDA 
statistics,  but  they  only  cover  the 
grapes  that  were  questioned  by  some- 
one in  the  distribution  chain.  Such  in- 
formation therefore  is  a  subset  of  all 
the  grapes  that  entered  and  is  unreli- 
able to  establish  the  quality  of  all  im- 
ported grapes. 

Similarly,  there  is  no  reliable  evi- 
dence regarding  the  cold  storage  prac- 
tices relating  to  imported  grapes.  A 
study  that  was  submitted  to  the  Secre- 
tary of  Agriculture  earlier  this  year 
that  purportedly  established  the  ex- 
tensive storage  of  imported  grapes  cov- 
ered by  this  marketing  order  is  woeful- 
ly inadequate.  The  study  covered 
grapes  that  are  not  covered  by  the 
marketing  order  as  well  as  ones  that 
are  capable  of  being  stored  for  longer 
periods  than  the  ones  covered  by  the 
order.  Moreover,  there  is  another 
study  that  was  done  that  was  based  on 
business  records  of  the  importers  that 
indicates  the  imported  grapes  covered 
by  the  order  are  not  stored  extensive- 
ly. The  study  indicated  that  the  im- 
ported grapes  covered  by  the  order  are 
seldom  stored  for  more  than  2  weeks 
and  the  longest  that  any  are  stored  is 
22  days.  Based  on  this  year's  data,  that 
means  that  the  grapes  that  entered 
the  United  States  before  the  effective 
date  of  the  order  were  released  from 
storage  long  before  any  U.S.  grapes 
were  on  the  market. 

Mr.  President,  these  issues  bring  us 
to  what  I  believe  is  the  most  compel- 
ling argument  in  favor  of  our  amend- 
ment: Without  our  amendment,  we 
would  be  giving  the  Secretary  of  Agri- 
culture limitless  authority  to  extend 
the  marketing  orders  for  18  commod- 
ities when  we  have  no  reliable  evi- 
dence that  there  is  a  problem  or  if  one 
exists,  the  extent  of  it.  I  am  very  con- 


cerned about  the  adverse  impact 
granting  the  Secretary  such  authority 
could  have.  For  example,  the  Port  of 
Philadelphia  imports  significant  quan- 
tities of  imported  fruit.  Substantial 
revenues  and  a  not  insignificant 
number  of  jobs  both  directly  and  indi- 
rectly rely  on  imported  fruit  passing 
through  the  port.  Imported  fruit  from 
just  one  country  represents  25  percent 
of  the  man-hours  in  the  ports  of  the 
Delaware  River  as  well  as  $45  million 
in  direct  revenues  and  $120  million  in 
indirect  revenues.  Those  figures  do  not 
account  for  the  fruit  from  at  least  four 
other  countries  that  passes  through 
the  ports. 

This    controversy    indicates    to    me 
that  we  need  a  study  done  by  the  Sec- 
retary   of    Agriculture    to    determine 
whether   there   are   substandard   im- 
ported grapes  which  are  being  stored 
and     circumventing     the     marketing 
order,  and  if  so  how  long  are  they 
stored.   Personally,   I   do   not   believe 
that  we  should  take  any  action  until 
we  have  the  results  of  the  study.  How- 
ever,  my   colleagues   from   California 
feel  the  need  for  some  action  to  be 
taken  immediately.  So,  in  the  spirit  of 
compromise,    our    amendment    would 
permit    the   Secretary    to    advance    a 
marketing  order  for  no  more  than  30 
days  and  would  require  him,  on  an 
annual  basis,  to  make  certain  findings. 
Permitting  the  Secretary  to  advance 
the  effective  date  of  a  marketing  order 
by  30  days  is  a  far  more  reasonable 
grant  of  authority  than  giving  him  the 
discretion  to  transform  seasonal  mar- 
keting   orders    Into    year-round    ones. 
Moreover,  the  Secretary  may  only  ad- 
vance the  effective  date  of  the  order  if 
he    makes    three    findings.    One,    he 
either  must  find  that  in  the  previous 
year  significant  quantities  of  imported 
commodities,  covered  by  the  market- 
ing order  in  question,  did  not  meet  the 
standards  of  the  marketing  order  but 
nevertheless  were  sold  in  the  United 
States  or  that  substandard  imported 
commodities    would    have    been    sold 
during  the  time  covered  by  the  mar- 
keting order  if  not  for  the  additional 
time  provided  by  the  Secretary.  Two, 
he  must  find  that  the  importation  of  a 
commodity  is  likely  to  result  in  the  cir- 
cumvention of  the  standards  set  forth 
in  the  order  when  the  commodity  is 
sold  for  ultimate  consumption.  Three, 
the  Secretary  must  find  that  an  ade- 
quate supply  of  the  commodity  will  be 
available  at  a  reasonable  price  for  con- 
sumers, should  the  effective  date  of 
the  marketing  order  be  advanced. 

For  each  and  every  year  that  the 
Secretary  wishes  to  advance  the  effec- 
tive date  of  a  marketing  order  covered 
by  this  provision,  he  must  make  the 
findings  I  have  just  enumerated.  The 
Secretary  cannot  rely  upon  findings 
he  made  in  1989  to  justify  advancing  a 
marketing  order  in  1990.  He  must 
make  new  findings  in  1990  that  justify 
his  action  or  he  cannot  act. 


In  sununary,  Mr.  President,  I  sup- 
port the  amendment  because  it  places 
more  prudent  limits  on  the  Secretary's 
authority  and  will  require  the  Secre- 
tary to  undertake  a  thorough  study  of 
the  impact  the  amendment  will  have 
on  table  grapes. 

Mr.  BURPICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  DASCHLE.  WQl  the  Senator 
yield  for  just  a  moment? 

Mr.  BURDICK.  I  yield. 

Mr.  DASCHLE.  If  it  would  be  appro- 
priate, I  think  we  could  have  a  vote  on 
the  amendment  offered  by  the  Sena- 
tor from  CsJifomia  and  then  we  could 
go  on  to  the  amendment  by  the  Sena- 
tor from  North  Dakota. 

Mr.  BURDICK.  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  will  recognize  the  Senator  from 
North  Dakota  immediately  after  the 
business  has  been  attended  to  on  the 
prior  amendment. 

The  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  would 
only  add  my  thanks  to  the  Senator 
from  New  iersey  for  his  cooperation.  I 
think  that  we  have  managed  to  work 
out  a  compromise  that  will  achieve  the 
purposes  of  the  importers,  the  grow- 
ers, and  the  consumers.  I  thank  him 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  561)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PAGKWOOD.  I  move  to  lay 
that  motioQ  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  567 

(Purpose:  To  limit  custom  user  fees  with  re- 
spect to  merchandise  for  the  International 
Peace  Garden) 

Mr.  BURDICK.  Mr.  President,  as 
you  Itnow,  North  Dakota  is  the  Peace 
Garden  State.  Our  license  plates  pro- 
claim our  pride  in  the  International 
Peace  Gar4en,  which  is  located  on  the 
border  between  the  United  States  and 
Canada.  We  share  with  our  neighbor 
to  the  north  the  world's  longest  unde- 
fended border,  but  I  have  recently 
become  aware  of  some  problems  along 
that  border,  even  within  the  bound- 
aries of  the  International  Peace 
Garden. 

Both  Manitoba  and  North  Dakota 
donated  land  for  this  large  garden 
that  citizens  of  both  countries  enjoy. 
Two  problems  have  recently  come  to 
my  attention— one  involving  immigra- 
tion labor  restrictions  for  workers  at 
the  Peace  Garden  and  its  Internation- 
al Music  Camp,  and  one  involving  a 
$19-brokerage  fee  that  is  being 
charged  each  time  Peace  Garden  offi- 
cials bring  goods  across  the  border.  I 
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will  bring  the  first  problem  to  the  at- 
tention of  the  Judiciary  Committee, 
but  I  would  like  to  resolve  the  Cus- 
toms problem  today,  since  it  is  causing 
hard  feelings  at  the  border  and  in- 
volves trade  and  the  purchase  of  goods 
from  across  the  border. 

Statutory  language  is  needed  in  the 
trade  bill  to  ensure  that  the  Peace 
Garden  doesn't  provoke  more  conflict 
than  cooperation.  I  have  heard  of  no 
opposition  to  this  amendment  and  ask 
for  its  immediate  consideration. 

My  amendment  which  I  now  send  to 
the  desk  excludes  the  International 
Peace  Garden  from  the  broad-based 
Customs  fees  instituted  last  year. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
Burdick]  proposes  an  amendment  num- 
bered 567. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  351  of  the  printed  bill,  insert  be- 
tween lines  12  and  13,  the  following: 

(c)  Limitation  on  Pees  With  Respect  to 
Merchandise  for  the  International  Peace 
Garden.— Subsection  (b)  of  section  13031  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  (19  U.S.C.  586(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  No  fee  may  be  charged  under  subsec- 
tion (a)  of  this  section  for  customs  services 
provided  in  connection  with  the  arrival  or 
processing  of  any  merchandise  used  within 
the  boundaries  of  the  International  Peace 
Garden  and  the  Province  of  Manitoba. 
Canada.". 

Mr.  BURDICK.  Mr.  President,  I  ask 
for  its  immediate  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  am 
authorized  by  the  chairman  of  the 
committee  to  indicate  that  we  have  no 
difficulty  with  the  amendment  on  this 
side  and  would  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  agree. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  567)  was 
fliifrccd  to 

The  PRESIDING  OFFICER.  Do  I 
hear  a  motion? 

Mr.  BURDICK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 


amendment  no.  668 

(Purpose:  To  authorize  and  direct  negotia- 
tions of  trade  agreements  to  lower  the  tar- 
iffs on  chocolate  and  chocolate  confec- 
tions filled  with  liquor) 

Mr.  LAUTENBERG.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERG]  proposes  an  amer  ilment  numbered 
568. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  language: 

(a)  Findings.- The  Congress  finds  that: 

(1)  the  European  Ek:onomic  Community 
imposes  a  12%  tariff  on  chocolate  and  choc- 
olate goods,  including  those  filled  with 
liquor,  that  are  imported; 

(2)  United  States  imptoses  a  7%  tariff  on 
chocolate  goods  filled  with  liquor; 

(3)  the  unequal  duties  give  the  foreign 
liquor-filled  chocolate  a  highly  competitive 
advantage  in  the  American  market; 

(4)  the  duties  on  liquor-filled  chocolate 
are  bound  duties  under  the  GATT; 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that— the  President 
should  negotiate  reductions  in  the  duties 
Imposed  by  its  trading  partners  on  liquor- 
flUed  chocolate  produced  in  the  United 
States  to  the  levels  levied  on  such  products 
by  the  United  States. 

DOTIES  ON  LIQUOR  FILLED  CHOCOLATE 

Mr.  LAUTENBERG.  Mr.  President, 
I  imderstand  that  the  amendment  has 
been  cleared  on  the  minority  side  and 
I  understand  it  is  acceptable  to  the 
majority  side. 

This  amendment  is  a  sense  of  the 
Congress  that  calls  on  the  administra- 
tion to  negotiate  reductions  in  the 
duties  imposed  by  its  trading  partners 
on  liquor-filled  chocolate  produced  in 
the  United  States  to  the  levels  levied 
on  such  products  by  the  United  States. 

The  reason  for  this  amendment  is 
simple.  Currently,  the  European  Eco- 
nomic Community  imposes  a  12  per- 
cent tariff  on  chocolate  and  chocolate 
goods,  including  those  filled  with 
liquor,  that  are  imported.  The  United 
States  imposes  a  7-percent  tariff  on 
chocolate  goods  filled  with  liquor.  The 
unequal  duties  given  the  foreign 
liquor-filled  chocolate  a  highly  com- 
petitive advantage  in  the  American 
market,  which  should  not  be  allowed 
to  stand.  However,  since  the  duties  on 
liquor-filled  chocolate  are  bound 
duties  under  the  GATT,  they  must  be 
lowered  through  negotiation,  not  uni- 
laterally. 

This  problem  was  brought  to  my  at- 
tention   by    Winters    Chocolates    in 


Bergen  Coimty.  Winters  makes  liquor- 
fUled  chocolate,  and  as  a  result  of  a 
change  in  the  law  allowing  chocolate 
filled  liquor  to  be  sold  in  this  country, 
the  market  is  suddenly  flooded  by  for- 
eign competition,  whose  products 
come  in  at  lower  duty  rates  than  what 
applies  to  Winters  when  it  seeks  to 
export  its  chocolates. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  once 
again,  the  chairman  has  authorized 
me  to  indicate  that  we  have  no  objec- 
tion to  the  amendment  and  would 
urge  its  adoption. 

Mr.  PACKWOOD.  The  amendment 
is  acceptable  here. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (No.  568)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  569 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
569. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC  .  APPLICATION  OF  COlT<TERV AILING  AND 
ANTIDIMPING  DITIES  TO  IMPORTA- 
TIONS OF  CERTAIN  DITV-FREE  ARTI- 
CLES. 

(a)  In  General.— Subtitle  D  (19  X5S.C. 
1677  et.  seq.  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

SEC.  .  APPLICATION  OF  TTTLE  OF  IMPORTATIONS 
OF  CERTAIN  DUTY-FREE  ARTICLES. 

"Technical  publications  that:  (1)  receive 
duty-free  treatment  pursuant  to  "The 
Agreement  on  the  Importation  of  Educa- 
tional. Scientific  and  Cultural  Material. 
Nov.  22.  1950.  17  U.S.T.  1835.  T.IJL.S.  No. 
6129.  as  implemented  pursuant  to  the  Edu- 
cational, Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651).  80 
Stat.  897;  and  (2)  are  primarily  commercial 
rather  than  educational  in  nature  are  not 
exempt  from  the  provisions  of  this  title." 

Mr.  WIISON.  Mr.  President,  this 
amendment  addresses  confusion  on 
the  part  of  a  Federal  agency  as  to 
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whether  or  not  the  dumping  laws  of 
the  United  States  apply  to  importa- 
tion of  certain  commercial  and  techni- 
cal publications. 

tSx.  President,  currently,  imports  of 
certain  commercial  technical  publica- 
tions are  given  duty-free  treatment 
under  an  international  agrreement— 
the  Florence  agreement,  which  is  in- 
tended to  facilitate  exchange  of  educa- 
tional and  cultural  materials— and  the 
n.S.  laws  which  implemented  it.  A 
question  has  been  raised  as  to  whether 
these  imports  are  also  exempt  from 
our  antidumping  laws  under  which 
special  duties  are  imposed  as  a  remedy 
for  imfair  trade. 

My  amendment  clarifies  that  while 
such  imports  will  continue  to  be  enti- 
tled to  duty-free  treatment,  they  are 
not  exempt  from  application  of  our 
unfair  trade  laws. 

The  piUT)ose  of  providing  duty-free 
treatment  was  to  facilitate  the  ex- 
change of  knowledge  internationally 
by  eliminating  the  normal  tariffs  on 
Imports  of  certain  publications— not  to 
facilitate  unfair  trade.  In  short,  the 
Florence  agreement  cannot  be  used  as 
license  to  dump. 

One  of  my  constituents  thinks  that 
he  has  suffered  injiu-y  in  terms  of  lost 
market  shares  and  lost  profits  caused 
by  the  aggressive  pricing  tactics  of  a 
foreign  producer,  who  he  believes  is 
dumping.  He  filed  a  dimiping  petition 
once,  and  the  International  Trade 
Commission  found  a  reasonable  indica- 
tion of  material  injury,  but  the  Treas- 
ury Department,  which  handled 
dumping  cases  then,  refused  to  allow 
the  case  to  continue.  Treasury  said 
that,  unlike  virtually  all  other  U.S.  in- 
dustries, U.S.  publishers  of  commercial 
books  have  no  remedy  for  dumping- 
no  matter  how  pernicious— because  of 
the  Florence  agreement. 

In  effect,  the  Treasury  Department 
refused  to  even  provide  a  day  in  court 
to  determine  whether  or  not  dumping 
Is  taking  place,  whether  or  not  an 
injury  is  being  sustained,  and  ulti- 
mately, whether  or  not  dumping 
duties  should  be  levied. 

This  was  and  remains  an  intolerable 
result.  In  addition,  this  situation  poses 
a  continued  threat  because  it  gives  a 
green  light  to  all  other  foreign  produc- 
ers of  commerical  books  that  they  may 
dump  with  impunity. 

This  amendment  is  not  protectionist. 
Its  purpose  is  not  to  impose  an  addi- 
tional normal  tariff,  nor  to  disturb  the 
duty-free  regime  for  educational  and 
cultural  materials.  This  amendment 
simply  clarifies  that  imports  of  techni- 
cal ^"1>""'^^''  do  not  have  immunity 
from  our  fair  trade  laws,  and  that 
purely  remedial  antidumping  and 
coimtervailing  duties  that  merely 
offset  the  effect  of  the  unfair  trade 
practices  may  be  applied. 

Mr.  President,  as  far  as  I  know,  this 
amendment    is    acceptable    to    both 


sides.  If  tt  is,  I  would  yield  the  floor  to 
allow  that  to  be  signified. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  The  amendment 
is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  As  it  is  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  569)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  wsis 
agreed  to. 

AMENDMENT  NO.  570 

(Purpose:  To  ensure  that  the  investigation 
of  circumvention  of  agricultural  quotas  in- 
cludes imports  of  blocks  of  sweetened 
chocolate,  and  for  other  purposes) 
Mr.  LAUTENBERG.  Mr.  President, 
I  sent  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 

TENBERG]  proposes  BH  amendment  numbered 

570. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
D6ris6d  with 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  amendment  is  as  follows: 
On  page  574  of  the  printed  bill,  line  9, 
insert  "(Including  sweetened  chocolate  in 
blocks  of  at  least  10  pounds  and  other  such 
products)"  after  "dairy  products". 

On  page  575  of  the  printed  bill,  strike  out 
lines  4  through  8  and  insert  in  lieu  thereof 
the  following: 

"(4)  evaluate  whether  imports  containing 
such  sugar  or  dairy  products  materially 
interfere  with  the  price  support  programs 
for  both  Eugar  and  milk  and  milk  products 
that  are  conducted  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1521  et  seq.);  and 

On  page  575  of  the  printed  bill,  between 
lines  15  and  16,  insert  the  following  new 
subsection: 

"(d)  If,  pursuant  to  the  study  conducted 
in  accor<teince  with  this  section,  the  Secre- 
tary of  Agriculture  determines  that  such  ar- 
ticles are  being  or  are  practically  certain  to 
be  imported  into  the  United  States  under 
such  conditions  and  in  such  quantities  as  to 
render  or  tend  to  render  ineffective,  or  ma- 
terially interfere  with,  the  price  support 
programs  for  sugar  or  milk  and  milk  prod- 
ucts conducted  in  accordance  with  the  Agri- 
cultural Act  of  1949,  the  Secretary  shall  im- 
mediately so  notify  the  President  and  the 
President  shall  instruct  the  United  States 
International  Trade  Commission  to  conduct 
an  investigation  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act  (6  U.S.C. 
624)." 


Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  has  been  cleared  by 
the  chairman  and  the  ranking  member 
of  the  Agriculture  Committee.  This  is 
a  simple,  noncontroversial  amendment 
that  clarifies  language  currently  in  the 
bill  to  ensure  that  a  general  study  on 
the  importation  of  sugar-  and  dairy- 
containing  products  specifically  ad- 
dresses the  ease  of  sweetened  choco- 
late in  blocka  of  10  poimds  or  more.  It 
also  provides  that  if  the  Secretary  of 
Agriculture  finds  that  any  product 
under  the  study  is  being  imported  in  a 
maimer  that  materially  interferes 
with  the  sugar  or  dairy  price-support 
programs,  he  shall  notify  the  Presi- 
dent, who  shall  initiate  an  investiga- 
tion by  the  International  Trade  Com- 
mission. 

Mr.  President,  there  is  strong  evi- 
dence that  importers  of  sweetened 
chocolate  bloclcs  are  evading  U.S. 
quotas  and  materially  interfering  with 
our  price-support  programs.  Prom  all 
indications,  tiiis  not  only  hurts  domes- 
tic chocolate  manufacturers,  sugar 
producers-anri  milk  producers,  it  also 
costs  all  \}S.  taxpayers  significant 
sums  of  money. 

Since  the  sugar  program  began 
about  6  years  ago,  imports  of  bulk 
chocolate  have  increased  approximate- 
ly 2,500  percent.  In  1981,  about  3  mil- 
lion pounds  of  this  product  were  im- 
ported. By  1986,  the  total  was  61  mil- 
lion. That,  Mr.  President,  is  a  huge  in- 
crease. 

To  import  sweetened  chocolate  is  to 
import  sugar,  and  lots  of  it.  Each  10 
pound  chocolate  block  contains  5 
pounds  of  sugar.  Last  year,  chocolate 
blocks  introduced  about  30  million 
pounds  of  nonquota  sugar  into  the 
United  States. 

To  import  sweetened  chocolate  is 
also  to  import  a  lot  of  milk.  In  1986,  an 
estimated  20  million  pounds  of  dry 
milk  entered  the  country  in  sweetened 
chocolate.  Since  it  takes  10  pounds  of 
liquid  milk  to  produce  a  pound  of  dry 
milk,  that  amounts  to  the  equivalent 
of  about  200  million  pounds  of  liquid 
milk.  That  is  a  lot  of  milk. 

It's  also  a  lot  of  money  coming  out 
of  taxpayers'  pockets.  The  dry  milk 
entering  the  country  through  choco- 
late bloclcs  is  displacing  American 
dairy  producjts  and  thus  increasing  the 
domestic  dairy  surplus.  This  in  turn 
increases  costs  incurred  by  the  Com- 
modity Credit  Corporation  to  pur- 
chase surplus  dairy  products.  Accord- 
ing to  the  National  Milk  Producers 
Federation,  in  1986  the  increased  CCC 
costs  resulting  from  these  imports  to- 
taled $24.1  million.  This  year,  as  im- 
ports continue  to  grow,  that  total  will 
be  even  higher. 

Why  has  there  been  such  a  sudden 
influx  of  sweetened  chocolate?  It's 
simple:  foreign  chocolate  manufactur- 
ers pay  substantially  less  for  sugar  and 
dairy  products  than  do  domestic  man- 


ufacturers. It  h£is  been  estimated  that 
foreign  manufacturers  pay  60  percent 
less  than  domestic  manufacturers  for 
sugar  and  a  third  less  for  dairy  prod- 
ucts. Also,  there  are  no  quotas  on  the 
importation  of  these  chocolate  blocks. 

Despite  the  dramatic  increase  in 
block  chocolate  imports  and  consider- 
able pressure  from  the  chocolate  in- 
dustry and  certain  Senators,  the  De- 
partment of  Agriculture  has  thus  far 
refused  to  recommend  an  ITC  investi- 
gation into  this  matter.  I  have  person- 
ally written  the  Secretary  of  Agricul- 
ture twice,  first  in  1985  and  again  this 
year,  to  ask  that  he  make  such  a  rec- 
ommendation. 

In  January  1985,  the  USDA  recom- 
mended an  ITC  investigation  into  sev- 
eral sugar-containing  imports,  but  did 
not  include  10  pound  chocolate  blocks. 
Although  block  chocolate  imports  had 
tripled  since  1982  at  that  point,  the 
Department  did  not  believe  the  im- 
ports threatened  the  sugar  program. 
Even  assuming  that  this  conclusion 
was  correct,  however,  imports  have 
substantially  increased  since  1985  and 
the  threat  now  appears  significant. 
There  is  also  reason  to  believe  that  im- 
ports are  interfering  with  the  dairy 
program. 

Sweetened  block  chocolate  is  now 
being  used  in  the  manufacture  of  sev- 
eral products  to  circumvent  the  high 
costs  imposed  by  U.S.  price  supports. 
Manufacturers  of  baked  goods,  ice 
cream,  or  fudge,  for  example,  can 
avoid  high  domestic  sugar  and  milk 
prices  by  using  imported  sweetened 
chocolate  rather  than  purchasing 
sugar  and  milk  as  separate  ingredients. 
As  more  of  the  food  industry  learns  of 
the  savings  available  through  such 
substitutions,  the  importation  of  bulk 
sweetened  chocolate  will  continue  to 
rise. 

The  time  has  come  to  address  this 
issue  head-on.  Section  2194  of  this  bill 
calls  for  a  general  study  into  the  im- 
portation of  products  which  contain 
sugar,  sugar  products,  or  dairy  prod- 
ucts. My  amendment  would  ensure 
that  in  conducting  this  study,  the  De- 
partment will  specifically  address  the 
case  of  chocolate  blocks  and  will  make 
a  specific  determination  about  wheth- 
er such  importation  is  materially 
interfering  with  the  price  support  pro- 
grams for  sugar  or  dairy  products. 

If  the  Secretary  of  Agriculture  finds 
that  these  imports,  or  any  other  im- 
ports which  contain  sugar  or  dairy 
products,  are  materially  interfering 
with  the  sugar  or  dairy  price-support 
programs,  he  is  directed  to  so  notify 
the  President.  The  I*resident  then 
shall  call  for  an  ITC  investigation  into 
the  matter.  If  the  Department  finds 
no  such  interference,  its  reports 
should  explain  with  specificity  how 
this  conclusion  was  reached. 

It  is  worth  emphasizing  that  this 
amendment  does  not  impose  quotas  or 
import  limitations  of  any  kind.  The 
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amendment  is  designed  primarily  to 
focus  USDA  attention  on  sweetened 
chocolate  block  imports  and  to  guar- 
antee that  the  Department's  report 
address  these  imports  directly  and  in  a 
timely  fashion. 

I  want  to  express  sincere  thanks  to 
my  good  friend,  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, Mr.  Leahy,  for  his  cooperation, 
and  the  cooperation  of  his  staff,  in 
working  out  the  language  of  this 
amendment. 

Mr.  I*resident,  I  a^k  unanimous  con- 
sent that  a  letter  from  the  Chocolate 
Manufacturers  Association  as  well  as  a 
letter  from  the  National  Milk  Prod- 
ucts Federation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chocolate  Manufacturers  Asso- 
ciation OF  the  United  States  of 
America, 

McLean,  VA,  July  8,  1987. 

Hon.  FlRANK  LAUTENBERG, 

Washington,  DC. 

Dear  Senator  Lautenberg:  The  Chocolate 
Manufacturers  Association  of  the  U.S.A.  be- 
lieves the  dramatic  increase  (2500%  from 
1981-1987)  in  the  importation  of  sweetened 
milk  chocolate  in  ten  pound  blocks  (TSUS 
156.2500)  is  interfering  with  the  domestic 
sugar  price  support  program. 

We  therefore  fully  support  your  amend- 
ment calling  for  a  USDA  study  of  the  im- 
portation of  chocolate  in  ten  pound  blocks 
as  well  as  an  International  Trade  Commis- 
sion (ITC)  investigation  to  determine  if  the 
product  is  being  imported  in  such  quantities 
as  to  interfere  with  the  sugar  price  support 
program. 

Sincerely. 

Richard  T.  O'Connell, 

President. 

National  Milk  Producers 
Federation, 
Arlington,  VA.  July  8.  1987. 
Hon.  Prank  Lautenberg, 
Washington,  DC. 

Dear  Senator  Lautenberg:  The  nation's 
dairy  farmers  are  concerned  that  uncon- 
trolled and  rapid  growing  imports  of  sweet- 
ened chocolate,  a  chocolate/dry  whole  milk 
product  entering  the  United  States  through 
a  technical  loophole  in  the  dairy  import 
quotas,  are  undermining  the  effectiveness, 
and  increasing  the  cost,  of  the  domestic 
dairy  price  support  program.  We  support 
your  efforts  to  address  this  issue  because  of 
the  problems  created  for  dairy  farmers  and 
taxpayers  by  such  imports. 

Sweetened  chocolate  is  a  mixture  of  dry 
whole  milk,  sugar  and  chocolate  that  is  so- 
lidified from  a  liquid  mix  in  large  drums.  It 
is  classified  in  the  Tariff  Schedules  of  the 
United  States  as  TSUS  156.25.00.  with  the 
technical  item  description  "Chocolate, 
sweetened,  in  bars  or  blocks  weighing  10 
pounds  or  more  each. 

Imports  of  sweetened  chocolate  classified 
under  TSUS  item  156.25.00  have  increased 
steadily  and  significantly  since  1980,  as 
shown  by  U.S.  Bureau  of  Census  data: 


Yar 

Quantity  impoflBl— 

Metric  tons     ThoosaiKl  pounds 

198C 
1981     ... 

857                  1.889 

1.363                  3.005 

.„ 1913                   4  217 

1982 

■■" 

1983  .... 

5  342                  11777 

1984 . . 

1985 ,  ...„ 

.__.^ 13  323                  M 177 

1986 

2T.W                 61,033 

The  pattern  of  import  growth  shown 
above  can  be  explained  by  the  fact  that  the 
ingredients  for  sweetened  chocolate  can  be 
purchased  on  the  world  market  at  below 
U.S.  market  prices  and  the  resulting  prod- 
uct imported  without  restriction  into  the 
U.S. 

Sweetened  chocolate  classified  under 
TSUS  item  156.25.00  consists,  by  weight,  of 
approximately  32  percent  dry  whole  milk, 
52  percent  sugar  and  12  percent  cocoa. 
Sweetened  chocolate  imports  are  clearly 
bringing  large  quantities  of  dry  whole  milk 
into  the  U.S.,  displacing  equivalent  amounts 
of  domestically-produced  dry  whole  milk, 
and  thereby  increasing  the  quantities  of 
dairy  products  purchased  by  the  Commodi- 
ty Credit  Corporation  (CCC)  under  the 
dairy  price  support  program. 

Restraints  on  the  importation  of  any 
products  into  the  U.S.  are  authorized  by  the 
Congress  under  Section  22  of  the  Agricul- 
tural Adjustment  Act  of  1935,  as  amended, 
if  such  imports  threaten  the  effective  oper- 
ation of  a  domestic  price  support  or  similar 
agricultural  program.  Quotas  on  imports  of 
dairy  products  into  the  U.S.  have  l>een  es- 
tablished under  the  authority  of  Section  22 
in  order  to  prevent  such  imports  from  un- 
dermining the  effectiveness  of  the  domestic 
dairy  price  support  program.  The  applica- 
tion of  Section  22  by  the  U.S.  is  specificaUy 
sanctioned  under  the  rules  of  the  GATT  by 
the  "Section  22  Waiver." 

The  importation  of  dry  whole  milk  in  the 
form  of  sweetened  chocolate  represents  a 
circumvention  of  dairy  import  quotas  cur- 
rently established  under  the  authority  of 
Section  22. 

The  quota  for  importation  of  dry  whole 
milk  containing  between  3  and  35  percent  of 
butterfat  (TSUS  item  115.55.00).  which  is 
the  form  in  which  dry  whole  milk  is  incor- 
porated into  sweetened  chocolate,  is  7,000 
pounds  per  year.  This  quota  has  been  en- 
tirely filled  during  each  of  the  past  two  cal- 
endar years. 

In  addition  to  the  dry  whole  milk  import 
quota,  quotas  have  been  established  under 
the  authority  of  Section  22  on  the  importa- 
tion of  a  product  popularly  known  as  "choc- 
olate crumb."  due  to  the  interference  of 
such  imports  with  the  dairy  price  support 
program.  Originally  developed  as  a  means  to 
circumvent  the  dry  whole  milk  import 
quota,  chocolate  crumb  is  a  loose,  physical 
mixture  of  dry  whole  milk,  sugar  and  choco- 
late classified  as  TSUS  items  156.30.50  and 
156.30.65.  depending  on  whether  or  not  the 
butterfat  content  exceeds  5.5  percent  by 
weight.  The  total  quota  for  the  im|X)rtation 
of  chocolate  crumb  is  26.089,214  pounds  per 
vear,  while  imports  during  1986  were  only 
14.919,788  pounds. 

Sweetened  chocolate  and  chocolate  crumb 
contain  the  same  ingredients  and  serve  the 
same  economic  function;  as  an  intermediate 
product  used  as  an  input  in  the  manufac- 
ture of  chocolate  and  confectionery  prod- 
ucts. The  only  difference  is  in  the  physical 
form  of  the  two  products  and,  of  crucial  im- 
portance, the  fact  that  chocolate  crumb  is 
under  an  import  quota  and  carries  a  higher 
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rate  of  duty  than  sweetened  chocolate,  for 
which  there  is  no  quota.  Actual  imports  of 
chocolate  crumb  have  been  steadily  declin- 
ing while  imports  of  sweetened  chocolate 
have  grown,  indicating  clearly  that  the 
latter  product  has  proven  successful  as  a 
quota  loophole  product  while  the  former, 
having  outlived  its  usefulness  as  one.  is  now 
being  discarded  as  such. 

The  National  Milk  Producers  Federation 
supisorts  immediate  action  to  curtail  further 
imports  of  sweetened  chocolate,  and  initi- 
ation of  appropriate  investigations  by  the 
International  Trade  Commission  to  deter- 
mine the  negative  impact  of  such  imports 
on  the  domestic  dairy  price  support  pro- 
gram. 

We  applaud  your  efforts  on  this  issue  to 
address  the  problems  created  by  these  im- 
ports. Additionally,  it  is  important  that  the 
U.S.  Department  of  Agriculture  examine 
this  issue  in  the  context  of  its  impact  on  the 
dairy  price  support  program  as  well  as  the 
sugar  program. 
Sincerely, 

James  C.  Barr,  CA£, 
Chief  Executive  Officer. 

Mr.  LAUTENBERG.  Mr.  President, 
I  urge  adoption  of  the  amendment. 

Mr.  DASCHLE.  Mr.  President,  as  in- 
dicated by  the  Senator  from  New 
Jersey,  both  the  chairmen  of  the 
Senate  Agriculture  and  the  Senate  Fi- 
nance Committees  have  indicated 
their  willingness  to  accept  this  amend- 
ment. 

Mr.  PACKWOOD.  This  amendment 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (No.  570)  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMKNDKENT  NO.  571 

Mr.  WIUSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr. 
Wilson)  proposes  an  amendment  numbered 
571. 

Mr.  WII£ON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  II  of  the  bill,  insert  the 
following: 

SEC.       .    REPORTS    ON    IMPACT    OF    TRADE    RE- 
STRAINTS. 

(a)  Within  twelve  months  after  the  date 
of  enactment,  and  on  February  15  of  each 
subsequent  year,  the  International  Trade 
Commission  shall  submit  to  the  Congress  a 


report  on  the  negative  economic  effects  on 
the  United  States  of  significant  existing 
trade  Import  restraint  programs  of  the 
United  States.  The  report  shall  include,  for 
each  significantly  affected  service  or  prod- 
uct in(iustry.  an  assessment  of  the  impact 
on  the  income  and  employment  of  workers 
and  on  the  ability  of  United  States  compa- 
nies to  compete,  on  price  and  quality  bases, 
in  domestic  and  international  markets. 

(b)  In  addition  to  the  report  to  the  Con- 
gress required  under  subsection  (a),  after 
the  date  of  enactment  the  Commission  shall 
provide  a  supplementary  report  on  the  neg- 
ative economic  effects  of  a  new  or  signifi- 
cantly altered  trade  import  restraint  pro- 
gram not  later  than  60  days  after  the  date 
of  the  announcement  or  enactment  of  such 
program  (or  if  involving  particularly  analyt- 
ic complexity.  180  days  is  allowed),  provided 
that  if  the  Commission  is  proposing  import 
restraints  pursuant  to  section  201  of  the 
Trade  Act  of  1974.  such  report  shall  accom- 
pany the  recommendation  of  the  Commis- 
sion to  the  President,  and  shall  at  that  time 
also  be  submitted  to  the  Congress. 

(c)  The  term  "trade  import  restraint  pro- 
gram" includes  any  increase  or  new  imposi- 
tion of  duties,  quantitative  restrictions,  or 
other  limitations  on  imports  into  the  United 
States  pursuant  to  any  Act  of  Congress,  any 
action  taken  pursuant  to  the  trade  laws  of 
the  United  States,  or  any  international 
agreement,  whether  or  not  authorized  by 
law,  provided  that  such  term  shall  not  in- 
clude any  import  restraint  imposed  to  re- 
dress unfair  trade  practices  pursuant  to  the 
trade  laws  of  the  United  States. 

Mr.  WILSON.  Mr.  President,  for  the 
past  25  years  the  United  States  has 
had  a  policy  to  compensate  workers 
and  industries  hurt  by  trade  imports. 
It  is  called  the  TAA.  In  its  report  on 
this  trade  bill  pending  before  us,  the 
Finance  Committee  states: 

There  is  a  special  responsibility  to  ease 
the  dislocation  and  adjustment  that  would 
occur  because  of  an  open  trading  system. 

Mr.  President,  in  other  words,  the 
committee  is  saying  in  those  words  in 
their  report  that  any  dislocation 
caused  by  our  general  beneficial  free 
trade  policy  should  not  fall  dispropor- 
tionately upon  any  one  industry  or 
any  single  group  of  workers,  that  that 
would  not  be  fair. 

In  fact,  the  bill  reported  by  the 
Committee  expands  this  concept  by 
endorsing  what  is  called  the  Trade 
Competitiveness  Assistance  Program. 

If  the  national  policy  is  to  compen- 
sate workers  and  industries  that  have 
been  hurt  by  international  market 
forces,  we  should  be  at  least  as  willing 
to  consider  giving  help  to  workers  in 
industries  that  are  hurt  by  Federal 
governmental  disruption  of  the  mar- 
ketplace. 

Let  me  give  you  one  example  of  the 
unmet  need  for  equity  to  which  this 
amendment  applies. 

There  is  currently  in  place,  Mr. 
President,  as  all  Senators  know,  I  am 
sure,  a  Voluntary  Restraint  Agree- 
ment program  that  affects  the  impor- 
tation of  steel  into  the  United  States. 
According  to  a  recent  study  by  Arthur 
T.  Denzau  of  the  Independent  Center 
for  the  Study  of  American  Business, 


the  steel  VRA,  which  restricts  imports 
of  steel  into  the  United  States,  has  re- 
sulted in  a  net  loss  of  more  than 
35,000  jobs  nationwide. 

Recently,  Mr.  President,  my  good 
friend,  the  senior  Senator  from  Penn- 
sylvania [Mr.  Heinz],  took  a  sharp  ex- 
ception to  the  Denzau  study.  Last 
week  during  consideration  of  an 
amendment  by  the  Senator  from 
Texas  [Mr.  Gramm],  the  Senator  from 
Pennsylvania  stated  that  the  Denzau 
study  was  faulty  because  it  was  based 
upon  faulty  assumption. 

Well,  it  certainly  is  based  upon  as- 
sumptions and  I  suppose  they  are  sub- 
ject to  dispute.  But  in  any  case,  Mr. 
President,  let  us  assume,  just  for  the 
sake  of  argument,  that  that  study  is 
flawed.  Let  us  assume  that  the  steel 
VRA  has»  in  fact,  to  the  contrary, 
meant  a  net  increase  in  j  3bs.  I  am  not 
stating  that,  but  let  us  assume  it  for 
the  sake  of  argument.  While  I  cannot 
speak  for  the  Senator  from  Pennsylva- 
nia, I  hope  and  I  would  expect  that  he 
would  agree  that  at  least  some  jobs 
have  been  lost  as  well  as  many  jobs 
being  protected  by  the  steel  VRA. 
Even  though  he  has  stated  eloquently 
his  belief  that  much  of  the  imported 
steel  which  he  has  sought  to  limit  is 
dumped  or  subsidized,  we  do  know 
that  the  steel  Voluntary  Restraint 
Agreement  was  negotiated  as  a  follow- 
on  to  the  President's  rejection  of  an 
ITC  section  201  recommendation  for 
which  no  showing  about  unfairly  trad- 
ing steel  was  relevant.  What  we  were 
talking  about  was  curbing  the  imports 
of  steel  that  were  found  not  to  violate 
any  unfair  trading  laws  but  simply 
found  to  produce  injury  in  our  domes- 
tic steel  industry. 

So  what  we  have  in  terms  of  this 
steel  VRA  is  a  Presidential  decision  to 
restrict  the  importation  of  steel,  be  it 
fairly  traded  or  otherwise.  This  is  an 
intrusion  into  the  marketplace  for 
what  is  presumably  a  good  purpose. 
But  the  fact  is  this  intrusion  into  the 
marketplace  has  reduced  the  availabil- 
ity of  steel  and  certainly  increased  the 
cost  of  steel  to  those  U.S.  companies 
who  are  necessarily  dependent  upon 
imported  steel  so  that  they  may  fabri- 
cate from  the  other  steel  products. 

This  has,  in  turn,  caused  U.S.  steel 
consuming  companies,  that  is,  those 
that  produce  products,  that  fabricate 
other  products  from  basic  steel,  to  lose 
their  ability  to  be  price  competitive, 
resulting  In  less  production  and,  Mr. 
President,  layoffs. 

As  a  matter  of  simple  equity,  a  na- 
tional policy  to  protect  the  domestic 
steel  industry  should  not  leave  uncom- 
pensated those  workers  and  those 
companies  outside  the  steel  industry 
who  have  been  hurt  by  that  voluntary 
restraint  agreement,  because  it  has 
hurt.  Let  me  give  a  couple  of  exam- 
ples. 


In  my  home  State  of  California,  it  is 
quite  clear  that  the  steel  VRA  has 
hurt.  One  company,  the  Davis  Walker 
Co.,  has  been  prevented  from  obtain- 
ing adequate  supplies  of  wire  rod  at 
prices  that  would  allow  it  to  market 
finished  products  that  would  be  com- 
petitive in  the  marketplace.  As  a  result 
of  that,  Mr.  President,  this  company 
has  sought  to  expand,  but  not  in  Cali- 
fornia and  indeed  not  in  the  United 
States.  They  have  opened  a  new  plant. 
Where?  In  Canada.  Why?  Not  because 
of  cheaper  labor  costs,  not  because  of 
any  special  advantage  that  they  enjoy 
in  Canada  as  opposed  to  the  United 
States,  except  one,  and  that  is  a  criti- 
cal one.  They  enjoy  the  availability  of 
steel  because  they  are  not  required  to 
labor  under  the  difficulty  of  this  vol- 
untary steel  agreement,  this  agree- 
ment in  restraint  of  imports  of  steel 
into  the  United  States. 

Similarly,  California  Steel  Indus- 
tries, which  is  now  operating  what  was 
formerly  the  Kaiser  Co.  plant  in  Fon- 
tana,  CA,  a  mill  that  was  closed  in 
1982,  has  been  prevented  from  ex- 
panding its  production  to  meet  market 
demand  and  that  steel  mill  has  been 
required  to  lay  off  workers  because  it 
has  been  unable  to  obtain  adequate 
supplies  of  steel  slab. 

What  I  am  saying,  Mr.  President,  is 
that  these  so-called  voluntary  re- 
straint agreements  that  result  from  a 
curb  on  imports  do,  in  fact,  do  harm  to 
innocent  bystanders,  those  who  are  de- 
pendent upon  those  imports  for  their 
livelihood.  Other  industries  and  other 
workers  have  suffered  from  import  re- 
straints, from  manufacturing  compa- 
nies to  transportation  companies,  to 
stevedores,  who  are  denied  the  oppor- 
tunity to  unload  those  imports.  The 
list  goes  on  and  on. 

One  broadly  based  group  that  has 
felt  the  sting  of  import  restraint  pro- 
grams in  particular  are  retailers.  For 
this  reason,  retailers,  retail  clerks, 
those  whose  livelihood  depends  upon 
being  able  to  sell  at  retail,  support  the 
point  of  view  that  I  am  outlining. 

I  am  pleased  to  have  received  sup- 
port from  the  American  Steel  Federa- 
tion and  from  the  National  Retail 
Merchants  Association  for  this  amend- 
ment which  proposes  that  we  learn 
precisely  the  dimensions  of  the  nega- 
tive impact  upon  U.S.  employment  and 
upon  the  U.S.  economy  from  our  curb- 
ing of  imports  by  a  whole  variety  of 
mechanisms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  have  received  from 
the  National  Retail  Merchants  Asso- 
ciation be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILSON.  The  Finance  Commit- 
tee did  recognize  that  import  re- 
straints do,  in  fact,  hurt  certain  do- 
mestic   industries    by    providing    that 


apart  from  national  security  concerns 
the  only  other  basis  on  which  the 
President  may  reject  the  ITC  recom- 
mendation under  a  section  201  case  is 
that  it  would  cause  serious  injury  to  a 
consuming  industry.  But,  Mr.  Presi- 
dent, if  the  President  of  the  United 
States  determines  that  it  would  cause 
significant  injury— not  serious  but 
"significant"  injury— then  he  must  im- 
plement the  ITC  recommendation.  He 
must  go  ahead  with  what  is  recom- 
mended as  a  curb,  even  though  signifi- 
cant injury  is  found  to  result  to  Ameri- 
can workers. 

So  what  we  have  is  a  Presidential  de- 
cision in  the  case  of  the  steel  VRA  to 
do  that  kind  of  thing. 

It  is  not  a  reasonable  Federal  policy 
to  acknowledge  that  an  industry  will 
be  caused  significant  injury  by  govern- 
ment actions— not  by  the  marketplace 
and  its  operations  but  by  government 
operations  taken  against  fair  trade— 
and  yet  do  nothing  to  compensate  that 
industry  or  those  employed  by  it. 

Mr.  President,  many  times  on  this 
floor  we  have  heard  many  Senators 
preach  the  lesson  that  we  are  all  sup- 
posed to  have  learned  from  erecting  a 
tariff  will  around  the  United  States 
decades  ago  when  Hawley-Smoot  not 
only  kept  those  goods,  those  foreign 
goods,  out  but  kept  our  goods  in.  And 
many  of  us— and  certainly  I  among 
them— have  opposed  the  erection  of 
new  restraints  against  fairly  traded 
imports,  notwithstanding  that  the  po- 
litical will  of  Congress  and  at  times 
the  administration  has  been  to  engage 
in  protectionist  practices  that  do  limit 
fairly  traded  goods. 

Now,  it  may  be  arguable  that  these 
protectionist  acts  were  in  the  best  na- 
tional interests.  These  intrusions  in 
the  marketplace  will  be  argued  by 
many  to  be  justified.  They  will,  of 
course,  "have  to  be  recognized  for  what 
they  are,  and  that  is  an  intrusion  in 
the  marketplace,  a  marketplace  upon 
which  this  Nation  has  built  a  very 
sound  economy. 

We  have  relied  on  the  wisdom  and 
the  strength  of  the  marketplace— first, 
the  domestic  marketplace,  and  I  would 
hope  the  global  marketplace  that  is 
the  reality  of  today's  commerce. 

Every  day  men  and  women  risk  their 
effort  as  they  strive  to  make  a  living. 
They  take  a  risk  in  the  marketplace. 
They  are  not  guaranteed  a  return. 
They  are  not  even  guaranteed  a  living. 
And  under  our  economic  system  it  is  in 
fact  a  risk.  The  opportimities  do  not 
come  without  the  risk.  And  the  oper- 
ation of  the  market  may  give  them 
wealth  or  it  may  take  away  their  jobs. 
It  may  in  fact  destroy  their  businesses. 
That  is  the  familiar  risk  of  our  eco- 
nomic system. 

Now,  with  this  in  mind,  we,  25  years 
ago,  passed  TAA  to  try  to  mitigate 
those  risks,  to  try  to  protect  innocent 
employees  from  the  impacts  of  the 
marketplace. 


You  can  question  the  wisdom  of  that 
effort;  not  its  humanity,  but  its 
wisdom.  But,  with  this  in  mind,  it  is 
more  than  ironic  that  we  have  that 
program  to  help  those  whose  liveli- 
hoods have  been  taken  away  by  oper- 
ation of  the  global  market  and  yet  we 
provide  no  help  at  all  to  those  whose 
jobs  have  been  taken  from  them  by 
our  own  Government. 

In  fact,  there  are  many  Senators  on 
this  floor  who  might  argue  that  Gov- 
ernment should  not  be  expected  to 
protect  the  livelihoods  that  fall  victim 
to  fair  competition,  that  the  Federal 
Government  in  their  view  has  no  le- 
gitimate responsibility  to  provide  such 
victims  the  kind  of  traule  adjustment 
assistance  that  we  had  25  years  ago. 
But  they  would  say,  notwithstanding 
that  there  may  not  be  obligation  in 
that  case,  there  is  in  fact  an  obligation 
upon  the  Federal  Government  by  con- 
trast to  look  out  for  those  industries 
and  workers  that  have  been  damaged 
by  policies  of  the  Government  that 
deny  to  them  access  to  fairly  traded 
products  upon  which  they  depend  for 
their  liveihood. 

Well,  at  the  very  best,  Mr.  President, 
even  one  who  does  support  the  present 
TAA  Program,  who  believes  it  is  fully 
justified,  even  one  who  would  argue 
that  restraints  upon  imports  are  in  the 
national  interest,  however  protection- 
ist, would  be  compelled  as  a  matter  of 
simple  equity  to  admit  that  the  direct, 
though  perhaps  unintended,  victims  of 
such  restraints  are  every  bit  as  enti- 
tled to  relief  as  are  those  who  are  pro- 
tected against  economic  dislocation  by 
the  imposition  of  restraints.  Or  to  put 
it  in  the  simplest  of  terms,  Mr.  Presi- 
dent, if  TAA  is  justified  for  those  who 
are  dislocated  by  imports,  then  why  is 
TAA  not  justified  for  those  dislocated 
by  curbing  of  imports?  The  problem, 
of  course,  is  that  whatever  the  equity 
of  extending  trade  adjustment  assist- 
ance to  this  new  class  of  recipients,  we 
have  no  idea,  no  figures  whatever,  on 
how  many  people  or  even  how  many 
industries  are  hurt  every  time  we  set 
about  restraining  freely  traded  im- 
ports. Therefore,  we  have  no  way  to 
determine  at  present  how  such  an  ex- 
pansion of  the  TAA  Program,  if  it 
were  thought  wise,  would  impact  our 
economy. 

But,  Mr.  President,  it  is  essential  cer- 
tainly by  this  time  that  we  learn  the 
answers  to  these  important  questions. 
It  is  for  that  reason  I  have  offered  this 
amendment  to  require  the  Interna- 
tional Trade  Commission  to  submit  an 
annual  report  to  Congress  on  the  neg- 
ative impact  of  trade  import  restraint 
programs,  and  furthermore  supple- 
mental records  would  be  required  at 
any  time  that  new  restraints  were 
erected  by  Congress  or  by  the  adminsi- 
tration. 

Mr.  President,  that  is  simple  equity. 
Under  the  terms  of  last  weeks  Gramm 
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amendment,  the  President  would  not 
be  required  to  implement  an  ITC  sec- 


contact   Robin   W.   Lanier.   NRMA   Senior 
Legislative  Representative,  at  202/223-8250. 

Sitirprplv 


The  amendment  of  the  Senator  from 
Missouri  will  be  laid  aside  for  10  min- 


July  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


annual  sales.  Estimates  of  total  losses 
now  range  from  $8  billion  to  $20  bil- 


19945 


for  their  work  in  developing  this  im- 
portant legislation. 


been   complaints   that   the   ITC   has 
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amendment,  the  President  would  not 
be  required  to  implement  an  ITC  sec- 
tion 201  recommendation  if  it  would 
cause  more  jobs  to  be  lost  than  would 
be  saved.  Therefore,  my  amendment 
would  also  require  that  the  ITC  do  an 
assessment  of  job  losses  caused  by  sec- 
tion 201  import  restraints,  and  this  as- 
sessment would  be  submitted  to  the 
President  along  with  the  201  recom- 
mendation from  the  International 
Trade  Commission.  With  all  of  the  in- 
formation that  is  collected  on  the 
impact  of  imports  on  our  economy,  it 
is  more  than  disappointing  that  there 
is  present  tliis  dearth  of  information 
on  the  negative  impact  of  restraints  on 
fairly  traded  imports. 

Mr.  President,  this  timendment  will 
rectify  that  situation.  It  will  provide 
us  with  a  kind  of  important  informa- 
tion without  which  we  really  cannot 
make  an  intelligent,  informed  judg- 
ment on  whether  it  is  in  the  national 
interest  to  limit  imports. 

Mr.  President,  as  far  as  I  know,  this 
amendment  is  not  opposed  on  either 
side  of  the  aisle,  so  I  would  yield  the 
floor  and  ask  for  its  adoption. 
eixhibit  1 
National  Retail  Merchants 
Association, 
New  York,  NY,  July  9,  1987. 
Hon.  Pete  Wilson. 
U.S.  Senate, 

Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Wilson:  I  am  writing  on 
behalf  of  the  National  Retail  Merchants  As- 
sociation (NRMA)  to  bring  to  your  attention 
an  inequitable  situation  with  respect  to  the 
treatment  of  U.S.  workers  who  are  impacted 
by  n.S.  trade  restraints. 

As  you  know,  for  many  years  the  United 
States  has  made  provision,  under  the  Trade 
Adjustment  Assistance  Program,  for  work- 
ers who  lose  their  Jobs  as  a  result  of  import 
competition.  However,  this  program  does 
not  recognize  the  many  U.S.  workers  who 
lose  Jobs  each  year  as  a  result  of  the  action 
of  the  U.S.  government  to  impose  quotas  or 
tariffs  on  fairly  traded  goods. 

For  example,  the  existing  program  of 
quotas  and  high  tariffs  on  textiles  and  ap- 
parel has  been  estimated  to  cost  the  Ameri- 
can public  $12  billion  dollars  each  and  every 
year.  These  price  increases  have  an  Impact 
on  the  level  of  retail  employment.  If  Con- 
gress passes  the  Textile  and  Apparel  Trade 
Act  of  1987,  now  pending  before  the  Finance 
Committee,  we  have  estimated  that  52,000 
American  retail  jobs  would  be  lost.  We 
think  it  is  important  for  the  Senate  to  rec- 
ognize that  import  restraints  cost  jobs  in 
many  sectors  of  the  economy  and  the  work- 
ers who  are  displaced  by  the  textile  import 
program  are  just  as  deserving  of  govern- 
ment consideration  as  those  whose  jobs  are 
impacted  by  imports. 

By  way  of  background  NRMA  is  composed 
of  3,700  companies  representing  approxi- 
mately 45,000  leading  chain,  department 
and  specialty  stores  in  the  United  States, 
and  an  additional  1,000  retail  firms  in  50  na- 
tions abroad.  Member  firms  have  current 
annual  sales  in  excess  of  $150  billion  and 
employ  nearly  3  million  workers. 

If  you  have  any  questions,  please  do  not 
hesitate  to  ask  a  member  of  your  staff  to 


contact   Robin   W.   Lanier,   NRMA   Senior 
Legislative  Representative,  at  202/223-8250. 
Sincerely, 

James  R.  Williams, 

President. 

Mr.  DASCHLE.  Mr.  President,  the 
chairman  has  indicated  that  he  has  no 
difficulty  with  the  amendment,  and 
we  accept  it. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  571)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  5  74 

(Purpose:  To  facilitate  human  rights  in  and 
emigration  from  Romania) 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself  and  Senators  Metz- 
ENBAUM  and  Packwood,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
forth)  for  himself,  Mr.  Metzenbaum,  and 
Mr.  Packwood.  proposes  an  amendment 
numbered  574: 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  provisions  in  Amendment  No.  323. 
shall  be  avoided  if  the  President  of  the 
United  States  determines  in  a  report  to  the 
Congre«s  that: 

The  application  of  such  provisions  would 
make  it  more  difficult  to  improve  human 
rights  practices  in  Romania  or  to  enhance 
opportunities  for  emigration  of  persons 
from  Romania. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  one  in  which  Sena- 
tors Akmstrong  and  Dodd  have  an  in- 
terest. It  is  my  understanding  that 
they  will  oppose  the  amendment,  and 
I  have  agreed  with  Senator  Arm- 
STRONO  to  give  him  sufficient  time  to 
come  to  the  floor,  but  I  did  want  to 
call  up  the  amendment. 

I  understand  that  the  Senator  from 
New  Jersey  has  an  amendment  which 
he  would  like  to  offer,  which  is  not 
controversial.  So  I  ask  unanimous  con- 
sent that  this  amendment  be  laid  aside 
for  a  period  of  10  minutes  and  that 
the  Senator  from  New  Jersey  be  recog- 
nized for  the  purpose  of  calling  up  his 
amendment,  with  the  understanding 
that  at  the  expiration  of  10  minutes  or 
prior  to  that  time,  if  the  Senator  from 
New  Jersey  disposes  of  his  amend- 
ment, I  be  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator  from  Mis- 
souri? The  Chair  hears  none,  and  it  is 
so  ordered. 


The  amendment  of  the  Senator  from 
Missouri  will  be  laid  aside  for  10  min- 
utes or  suoh  shorter  period  of  time  as 
may  be  required  to  dispose  of  the 
amendment  of  the  Senator  from  New 
Jersey. 

At  this  time,  the  Chair  recognizes 
the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
before  I  stnd  my  amendment  to  the 
desk,  I  want  to  make  a  statement, 
fairly  briefly,  about  the  provisions  in 
the  trade  bill  that  deal  with  process 
patents  and  intellectual  property  pro- 
tection. 

Mr.  President,  I  want  to  particularly 
commend  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  for  his 
leadership  on  developing  tougher  and 
better  trade  laws  for  our  Nation.  I  also 
want  to  coinmend  the  majority  leader 
for  his  leadership.  America's  problems 
in  trade  go  beyond  the  jurisdiction  of 
any  one  committee.  To  be  competitive 
in  markets  abroad,  we  need  to  move  on 
a  number  of  fronts  at  home.  With  Sen- 
ator Byrd'b  leadership,  we  are  moving 
in  a  coordinated  way. 

The  bill  mandates  responses  to 
unfair  trade.  It  improves  enforcement 
of  antidumping  and  countervailing 
duty  laws.  It  sets  up  programs  to  help 
American  firms  and  American  business 
adjust  and  recover  from  import-relat- 
ed injury.  It  requires  action  to  open  up 
markets  for  telecommunication  prod- 
ucts—action that  I  worked  for  almost 
since  I  arrived  in  the  Senate,  along 
with  Senator  Danforth  and  others.  It 
sets  out  our  Nation's  goals  for  updat- 
ing and  Improving  the  GATT— the 
world's  trade  system.  I  am  pleased  to 
be  a  cosponsor  of  major  components 
of  the  package. 

Mr.  Preddent,  I  would  like  to  take  a 
few  minutes  to  discuss  one  aspect  of 
our  trade  problem,  and  the  solutions 
that  we  have  before  us.  One  of  the 
many  steps  we  need  to  take,  to  en- 
hance our  position  in  world  trade,  to 
make  America  more  competitive,  is  to 
enhance  the  protection  of  American 
ideas.  We  need  to  promote  American 
ingenuity.  We  need  to  guard  our  inno- 
vation. We  need  to  take  action  against 
foreign  pirates  of  American  invention. 

Americans  economic  edge  is  its  tech- 
nology and  its  innovation.  But,  if  we're 
to  enjoy  the  fruits  of  our  labor— the 
jobs  and  growth  that  come  from  inno- 
vation—we need  to  stop  the  piracy  of 
American  Intellectual  property.  I  refer 
to  U.S.  patents,  copyrights,  trade- 
marks, trade  secrets,  and  semiconduc- 
tor masks. 

With  disturbing  frequency,  foreign 
firms  pirate  American  inventions,  and 
then  ship  those  products  back  here. 
The  International  Trade  Commission 
estimated,  back  in  1982,  that  infringe- 
ment of  U,S.  intellectual  property  cost 
Americana  131,000  jobs,  in  just  5  se- 
lected industrial  sectors.  Piracy  cost 
the  Nation's  businesses  $5.5  billion  in 
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annual  sales.  Estimates  of  total  losses 
now  range  from  $8  billion  to  $20  bil- 
lion. 

U.S.  copyright  industries  put  annual 
lost  sales  at  over  $1.3  billion  because 
of  ineffective  or  inadequate  protection 
of  U.S.  copyrighted  works  by  certain 
countries.  The  U.S.  agrichemical  in- 
dustry says  it  loses  $200  million  a  year 
because  of  inadequate  or  ineffective 
patent  protection. 

In  my  State,  this  is  a  critical  issue. 
New  Jersey  ranks  third  among  States 
in  patents  granted  to  its  businesses. 
Research-based  firms  are  plowing  mil- 
lions of  dollars  into  the  development 
of  new  products  and  processes.  They 
need  the  assurance  that  others  will 
not  be  able  to  take  a  free  ride  on  their 
investment. 

It  takes  as  much  as  $150  million  to 
develop  and  bring  a  new  pharmaceuti- 
cal product  to  market.  Yet,  an  average 
chemist  could  duplicate  it  with  ease.  A 
new  family  of  semiconductor  chips 
may  cost  $100  million  or  more  to 
design,  yet  can  be  copied  for  less  than 
$1  million. 

We  need  to  take  action.  The  bill 
before  us  would  do  that.  It  incorpo- 
rates a  number  of  important  reforms 
of  intellectual  property  right  protec- 
tion. I  would  like  to  take  a  few  mo- 
ments to  discuss  those. 

Mr.  President,  this  bill  would  amend 
section  337  of  the  Tariff  Act  of  1930, 
to  remove  hurdles  that  stand  in  the 
way  of  innovators'  ability  to  get  pro- 
tection from  the  International  Trade 
Commission.  The  bill  incorporates  the 
text  of  S.  486,  which  I  was  pleased  to 
sponsor  and  be  joined  by  Senator 
Roth  and  others. 

The  bill  also  incorporates  process 
patent  reform.  It  includes  the  text  of 
S.  1200,  which  Senator  DeConcini, 
Senator  Hatch,  and  I  were  able  to 
craft  after  a  great  effort.  That  bill 
would  make  it  a  violation  of  U.S. 
patent  law,  to  import  into  the  United 
States  or  sell  products  in  our  country, 
that  were  made  abroad  through  the 
unauthorized  use  of  American  patent- 
ed processes. 

The  bill  would  also  require  the 
USTR  to  identify  priority  nations  that 
deny  protection  of  intellectual  proper- 
ty. Those  top  infringing  countries 
would  then  become  the  target  of 
unfair  trade  investigations. 

The  bill  would  also  put  intellectual 
property  protection  on  the  list  of  our 
goals  in  the  new  trade  round.  We  need 
stronger  international  rules  of  intel- 
lectual property  protection. 

These  are  all  important  steps. 
They're  steps  that  will  help  protect 
American  innovation,  American  jobs, 
and  American  business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  remarks 
be  included  in  the  Record  as  if  read  in 
full.  I  applaud  the  Finance  Committee 
chairman  and  the  other  committees 


for  their  work  in  developing  this  im- 
portant legislation. 

section  337  REFORM 

Section  337  of  the  Tariff  Act  of  1930 
provides  a  remedy.  It  empowers  the 
ITC  to  exclude  imports  when  the  im- 
porter engages  in  unfair  acts.  The  law 
is  used  to  keep  out  pirated  products. 
But  the  law  falls  short. 

The  main  problem  is  this:  it  is  not 
enough  to  prove  piracy.  One  has  to 
prove  it  hurts.  One  hsa  to  prove  that 
imports  would  destroy  or  injure  a  U.S. 
industry,  an  industry  that  is  efficient 
and  economically  operated. 

To  exclude  foreign  goods,  proof  of 
piracy  should  be  enough.  Infringe- 
ment is  injury.  We  need  to  make  that 
clear.  If  an  import  infringes  U.S.  intel- 
lectual property  rights,  it  ought  to  be 
excluded.  And  this  amendment  would 
make  that  clear. 

But  we  can't  stop  there.  The  so- 
called  industry  requirement  is  also  too 
broad.  Today,  in  order  to  get  relief,  in- 
ventors must  exploit  their  invention 
by  production  in  the  United  States. 
For  better  or  worse,  we  are  more  and 
more  an  information  based  economy. 
For  those  who  make  substantial  in- 
vestments in  research,  there  should  be 
a  remedy.  For  those  who  make  sub- 
stantial investments  in  the  creation  of 
intellectual  property  and  then  license 
their  creations,  there  should  be  a 
remedy. 

Let  me  give  you  one  example.  There 
is  a  start-up  biotech  firm  in  my  State. 
Its  product  is  its  patents.  It  hasn't 
reached  the  stage  to  manufacture.  It 
doesn't  have  the  money.  But  it  will 
reach  that  point,  by  licensing  its  pat- 
ents to  others.  Should  we  deny  that 
firm  the  right  to  exclude  the  works  of 
pirates?  Our  legislation  would  say  no. 
A  party  could  get  relief  if  it  has  made 
significant  investment  in  R&D,  engi- 
neering, or  licensing. 

I  would  note  that  while  we  are  no 
longer  proposing  that  the  removal  of 
the  injury  requirement  apply  to  trade 
secrets  or  common  law  trademarks,  we 
do  propose  that  the  change  in  the  in- 
dustry requirement  apply  to  these 
forms  of  intellectual  property. 

The  legislation  would  address  other 
problems  with  section  337. 

It  would  make  sure  that  the  ITC 
acts  promptly  on  emergency  com- 
plaints. Where  a  key  shipment  of  in- 
fringing goods  is  on  its  way,  or  a  criti- 
cal selling  season  is  approaching,  jus- 
tice delayed  is  justice  denied.  The  bill 
sets  up  a  90-day  time  period,  with  an 
opportunity  on  the  part  of  the  ITC  to 
extend  that  by  60  days  in  complicated 
cases.  Without  the  need  to  prove 
injury  to  an  industry,  however,  the 
ITC's  determinations  should  be  sub- 
stantially less  complicated  than  they 
have  in  the  past. 

The  bill  also  provides  the  ITC  with 
discretion  to  require  that  a  petitioner 
supply  a  bond,  before  receiving  a  tem- 
porary  exclusion   order.   There   have 


been  complaints  that  the  ITC  has 
been  reluctant  to  issue  temporary  ex- 
clusion orders.  This  provision  would 
enable  the  ITC,  where  appropriate, 
both  to  confirm  the  seriousness  of  a 
petitioner  and  to  respond  to  some  hes- 
itation it  may  have  in  ordering  this 
remedy. 

The  legislation  makco  clear  that 
once  a  firm  is  found  guilty  and  subject 
to  an  exclusion  order,  that  firm  has 
the  burden  of  proof  if  it  wants  to 
reopen  the  case.  That  firm  should  be 
barred  from  raising  claims  it  could 
have  raised  before. 

The  bill  makes  clear  that  where  a 
party  seeks  a  limited  exclusion  order, 
and  a  defendant  defaults  without  good 
cause,  relief  should  be  forthcoming. 

The  legislation  gives  the  ITC  the 
power  to  order  the  seizure  and  forfeit- 
ure of  goods,  once  one  effort  was  made 
to  bring  them  in,  in  violation  of  an  ex- 
clusion order.  Right  now,  pirates  who 
get  caught  in  one  port  can  just  try  to 
bring  their  goods  in  at  another  port. 

PROCESS  PATENT  REFORM 

Mr.  President,  while  reform  of  sec- 
tion 337  will  make  a  significant  differ- 
ence to  intellectual  property  right  pro- 
tection, we  need  to  expand  domestic 
patent  rights  as  well. 

Title  33  of  the  bill  before  us  incorpo- 
rates the  Process  Patent  Amendments 
Act,  included  in  S.  1200.  The  title  is  a 
product  of  a  long  and  arduous  effort 
to  expand  protection  of  process  pat- 
ents while  addressing  the  concerns  of 
innocent  importers  and  sellers.  The 
title  would  make  it  an  infringement  to 
import,  use  or  sell  products  made  by 
the  unauthorized  use  of  a  patented 
process.  However,  the  bill  attempts  to 
address  a  number  of  points  of  contro- 
versy that  have  stood  in  the  way  of  en- 
actment of  process  patent  legislation. 

A  great  deal  of  discussion  and 
thought  has  been  given  to  the  issue  of 
whether  and  to  what  extent  parties 
whom  one  might  characterize  as  irmo- 
cent  should  be  held  liable  for  damages 
or  subject  to  an  injunction.  On  the 
other  hand,  a  basic  principle  of  the 
process  patent  legislation  has  been 
that  an  importer  or  seller  of  products 
shall  be  liable  for  infringement,  even 
though  the  importer  or  seller  does  not 
actually  use  the  patented  process.  Par- 
ticularly where  the  party  actually 
using  the  process  may  be  operating 
abroad,  the  importer  of  seller  is  the 
only  party  reachable  in  U.S.  courts. 
The  importer  or  seller  can  then  tiuTi 
to  the  party  using  the  process. 

The  bill  provides  however,  that  for 
certain  innocent  parties,  remedies 
would  be  limited  with  respect  to  a 
normal  amount  of  product  on  hand,  in 
transit,  or  for  which  there  is  a  binding 
commitment  to  purchase,  before  a 
party  has  notice  of  infringement.  Al- 
though it  is  not  expressly  stated  in  the 
bill,  a  normal  amoimt  of  product 
would  presumably  be  6  months'  worth 
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in  the  case  of  an  importer,  and  18 
months'  worth  in  the  case  of  a  retail- 


commercial  user  of  a  product,  unless  a 
remedy  is  not  available  from  the  im- 


deny,  through  various  means,  access  to 
market  of  intellectual  property  based 
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(3)     disregarding     intellectual     property 
rights  and  unfair  competition  practices  ob- 
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in  the  case  of  an  importer,  and  18 
months'  worth  in  the  case  of  a  retail- 
er. 

Moreover,  notice  of  infringement  is 
carefully  defined  to  include  actual 
knowledge,  or  notification,  or  combi- 
nation of  the  two,  of  information  suf- 
ficient to  persuade  a  reasonable 
person  that  it  is  likely  that  the  prod- 
uct was  made  by  an  infringing  process. 
This  level  of  notice  of  infringement  is 
obviously  lower  than  that  set  out  in  S. 
568,  but  higher  than  that  set  out  in  S. 
573. 

The  definition  of  notice  of  infringe- 
ment has  been  a  major  point  of  dis- 
pute. This  is  a  significant  matter  be- 
cause it  could  affect  when  a  party 
begins  to  be  liable  for  damages  and 
when  he  becomes  ineligible  to  enjoy 
the  limitation  of  remedies  involving 
product  on  hand,  in  transit  or  for 
which  there  is  a  binding  commitment. 
Importers  argued  that  they  should  not 
be  faced  with  the  possibility  of  mount- 
ing damages  upon  the  filing  of  bald 
claims.  On  the  other  hand,  patentees 
argued  that  they  should  not  be  expect- 
ed to  include  more  facts  in  a  notice 
than  they  could  reasonably  be  expect- 
ed to  have  on  hand.  The  bill  attempts 
to  address  both  these  concerns. 

The  bill  includes  a  mechanism  by 
which  a  party  can  request  disclosure 
of  patents  owned  by  or  licensed  to  a 
party.  The  proponents  of  this  mecha- 
nism argued  that  it  could  serve  as  an 
important  means  of  avoiding  infringe- 
ment. Mr.  President,  that  is  an  unas- 
sailable goal.  The  compromise  intends 
to  pursue  that  goal,  by  requiring  those 
who  request  and  receive  such  disclo- 
sure to  pass  the  information  on  to 
their  manufacturers.  Failure  to  do  so 
would  be  deemed  notice  of  infringe- 
ment. Moreover,  failure  by  the  foreign 
supplier  to  respond  adequately  could 
be  evidence  of  notice. 

In  order  to  encourage  parties  to  take 
steps  to  avoid  infringement,  the  bill 
provides  that  in  determining  whether 
an  infringer  has  acted  in  good  faith, 
one  considers,  among  other  things, 
whether  that  party  has  made  a  re- 
quest for  disclosure,  absent  mitigating 
circumstances.  The  bill  recognizes 
however,  that  there  are  cases  where 
such  circumstances  would  apply.  On 
the  other  hand,  the  failure  of  a  pat- 
entee to  respond  to  a  request  for  dis- 
closure could  be  considered  as  a  sign  of 
the  absence  of  good  faith  of  the  pat- 
entee. The  good  faith  of  the  infringer, 
and  to  that  limited  extent,  the  good 
faith  of  the  patentee,  is  then  consid- 
ered by  the  court  in  fashioning  the  ul- 
timate remedy. 

Mr.  President,  retailers  have  com- 
plained that  it  is  unfair  to  subject 
them  to  liability  for  infringement. 
when  an  adequate  remedy  can  be  se- 
cured from  a  party  closer  to  the  actual 
user  of  the  process.  Consequently,  the 
bill  provides  that  a  party  cannot  seek 
a  remedy  from  a  retail  seller,  or  a  non- 


commercial user  of  a  product,  unless  a 
remedy  is  not  available  from  the  im- 
porter, or  other  seller  or  user. 

The  bill  includes  a  provision  for  a  re- 
buttal presumption  that  a  patented 
process  has  been  used.  While  both  S. 
568  and  S.  573  required  the  court  to 
find  that  the  claimant  had  made  a  rea- 
sonable, but  unsuccessful  effort,  to  de- 
termine the  process  actually  used,  S. 
568  required  the  court  to  find  that 
there  is  evidence  to  establish  a  "sub- 
stantial likelihood"  that  the  product 
was  made  by  a  patented  process.  S.  573 
required  evidence  establishing  a  "high 
degree  of  probablility."  While  the  bill 
we  introduce  today  incorporates  the 
"substantial  likelihood"  standard,  it  is 
understood  that  this  standard  none- 
theless does  not  rise  to  the  level  of  re- 
quiring the  plaintiff  to  establish  by  a 
fair  preponderance  of  the  evidence  the 
product  wais  made  a  patented  process. 

The  bill  includes  a  so-called  grandfa- 
ther clause,  to  allow  parties  to  contin- 
ue to  use.  sell  or  important  products 
already  in  substantial  and  continuous 
sale  or  use  by  a  date  certain.  The  bill 
sets  the  date  at  May  15,  1987.  The  bill 
also  adds  a  provision,  barring  the  ap- 
plication of  the  grandfather  clause  to 
persons  whose  product  involves  a  proc- 
ess that  is  the  subject  of  enforcement 
actions  commenced  before  January  1, 
1987.  That  is  to  ensure  that  the  bill 
does  not  undo  relief  already  granted  in 
another  forum. 

NEGOTIATING  MULTINATIONAL  IP  STANDARDS 

Mr.  President,  while  337  and  process 
patent  reform  will  help  rid  the  Ameri- 
can market  of  infringing  goods,  we 
need  to  do  more  about  infringement 
abroad.  We  must  take  steps  to  increase 
intellectual  property  right  protection 
in  other  countries.  At  stake  are  Ameri- 
can exports  and  American  jobs. 

The  bill  sets  out  negotiating  objec- 
tives for  the  next  trade  round.  I  am 
pleased  that  the  bill  includes  intellec- 
tual property  right  protection  as  one 
of  our  major  objectives.  We  need  mini- 
mum international  standards  of  pro- 
tection. 

While  there  exist  international 
agreements  on  intellectual  property, 
they  often  require  only  that  the 
Nation  provide  national  treatment- 
meaning  that  foreigners  get  the  same 
protection  as  citizens.  In  many  cases, 
this  means  no  protection  at  all.  The 
conventions  were  never  intended  to  be 
used  as  enforcement  mechanisms,  nor 
do  they  have  bilateral  or  multilateral 
dispute  settlement  provisions.  They 
are  not  self-executing. 

UNFAIR  TRADE  INVESTIGATIONS  AND  MARKET 
ACCESS 

The  bill,  however,  recognizes  that  we 
need  to  take  action  before  the  next 
round  is  completed.  We  need  to  consid- 
er inadequate  and  ineffectiveness  in- 
tellectual property  protection  as  an 
unfair  trade  practice  and  to  take  steps 
to  respond.  We  need  to  tear  down 
practices    of    foreign    countries    that 


deny,  through  various  means,  access  to 
market  of  intellectual  property  based 
industries. 

The  bill  contains  provisions  based  on 
a  bill  that  I  was  pleased  to  join  Sena- 
tor Wilson  and  others  in  introducing, 
S.  335.  The  bill  requires  the  USTR  to 
select  priority  foreign  countries  whose 
disregard  of  intellectual  property  pro- 
tection requires  a  response.  The  USTR 
would  then,  subject  to  limited  excep- 
tions, commence  an  unfair  trade 
action  investigation  and  to  make  rec- 
ommendatictns  to  the  President  for 
action  subject  to  strict  deadlines. 

Mr.  President,  our  trade  deficit 
cannot  be  erased  overnight.  We  need 
to  remove  unfair  trade  practices.  We 
need  to  promote  American  competi- 
tiveness. American  innovation  is  key  to 
American  competitiveness.  That  inno- 
vation is  tied  up  in  our  patents,  copy- 
rights, trademarks,  and  semiconductor 
mask  works.  We  need  to  protect  those 
rights,  and  take  action  to  gain  respect 
for  those  rights  abroad. 

This  is  one  of  many  steps  we  need  to 
take.  This  ia  one  of  the  many  steps  in- 
cluded in  the  bill  before  us. 

I  urge  my  colleagues  to  support 
these  important  reforms. 

AMENDMENT  NO.  575 

(Purpose:  To  express  the  Sense  of  the  Con- 
gress regarding  unfair  practices  in  compe- 
tition involving  intellectual  property) 
Mr.  LAUTENBERG.  Mr.  President, 
while  the  bill  before  us  makes  several 
important    and    necessary    improve- 
ments in  intellectual  property  protec- 
tion, we  need  to  clarify  the  importance 
of  respect  for  such  forms  of  intellectu- 
al property  as  trade  dress,  marketing 
slogans,  and  promotional  practices. 

For  that  reason,  I  send  to  the  desk 
an  amendment  and  ask  for  its  immedi- 
ate consideration. 

The    PF    SIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 

TENBERG]  for  Himself  and  others  proposes  an 

amendment  numbered  575. 

Mr.  LAUTENBERG.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  248  of  the  bill,  between  lines  2 
and  3,  insert  the  following: 

SEC.  415.  INFAIIt  COMPETITIVE  PRACTICE  INVOLV- 
INQ  INTELLECTIAL  PROPERTY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  inadequate  or  ineffective  protection  in 
foreign  markets  of  intellectual  property  in- 
cluding copyrights,  patents,  semiconductor 
mask  works  and  trademarks,  seriously  re- 
strict United  States  exports  of  goods  and 
services; 

(2)  unfair  competition  practices  such  as 
the  imitation  of  trade  dress,  marketing  cam- 
paigns and  promotional  methods  of  interna- 
tionally recognized  brand  names  mislead 
consumers,  violate  the  intellectual  property 
rights  of  the  legitimate  owners,  and  injure 
both  owner  and  consumer; 
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(3)  disregarding  intellectual  property 
rights  and  unfair  competition  practices  ob- 
struct the  ability  of  the  legitimate  owners  to 
enter  and  expand  export  sales  to  foreign 
markets  where  legal  safeguards  are  inad- 
equate or  unenforced;  and 

(4)  inadequate  or  ineffective  enforcement 
of  intellectual  property  rights  and  laws  to 
prohibit  unfair  methods  of  competition,  to- 
gether with  other  barriers  to  trade,  Includ- 
ing tariff  and  nontariff  barriers,  may  totally 
exclude  competitive  United  States  exports 
from  a  foreign  market. 

(b)  Sense  or  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  United  States  exporters  should  have 
access  to  foreign  markets  free  from  the 
commercial  risk  from  unfair  competition 
practices  and  violations  of  intellectual  prop- 
erty rights; 

(2)  unfair  competition  practices  and  viola- 
tions of  intellectual  property  rights  are  es- 
pecially damaging  when  coupled  with  other 
barriers  to  trade  such  as  tariffs,  whether 
bound  or  unbound,  nontariff  barriers  such 
as  quotas,  licensing,  marketing  and  distribu- 
tion restraints,  and  unreasonable  health 
registration  requirements;  and 

(3)  the  President  should  give  special  atten- 
tion to  cases  where  such  access  is  not  avail- 
able and  should  use  all  appropriate  powers 
of  his  office,  including  those  provided  under 
sections  301  and  503  of  the  Trade  Act  of 
1974,  to  secure  fair  market  access  for  United 
States  exports  and  to  protect  the  intellectu- 
al property  of  United  States  exporters. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  is  submitted  on 
behalf  of  myself  and  the  following  co- 
sponsors:  Senators  DeConcini,  Brad- 
ley, Chafee,  Grassley,  Heinz,  Leahy, 
murkowski,  nunn,  riegle,  lugar, 
Heflin,  Simon,  D'Amato,  Danforth, 
and  Glenn. 

Mr.  President,  Congress  has  estab- 
lished an  enviable  record  in  the  pas- 
sage of  legislation  to  protect  the  intel- 
lectual property  rights  of  American 
companies,  individual  entrepreneurs, 
scientists,  artists,  and  others.  Their 
trademarks,  copyrights,  and  patents 
represent  their  extraordinary  creativi- 
ty. Many  of  the  brand  names  we  see 
around  us  each  day  and  have  come  to 
trust  are  the  result  of  years  of  build- 
ing and  preserving  product  integrity 
and  consumer  loyalty. 

Famous  American  brand  names  such 
as  M&M's,  Coca-Cola,  Kellogs,  Gerber, 
and  Kraft,  to  name  a  few,  have  for 
decades  successfully  spearheaded  the 
U.S.  export  effort  by  opening  up  new 
markets  for  their  products  around  the 
world.  Often  their  pioneering  has 
paved  the  way  for  others  in  their  in- 
dustry or  in  complementary  product 
and  service  sectors  to  begin  exporting 
to  new  markets  as  well.  These  are 
among  our  most  competitive  exports 
but  are  also  often  exposed  to  unfair 
competitive  practices  and  trademark, 
copyright,  and  patent  infringements. 

Recently  the  story  made  United 
States  and  world  press  that  those  be- 
loved American  chocolates  M&M's, 
were  being  imitated  by  a  Japanese 
company  by  the  name  of  Lotte.  The 
universal  public  reaction  was,  "Is 
nothing  sacred?"  The  Japanese  com- 
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pany  didn't  stop  at  just  copying 
M&M's.  They  took  it  all.  The  slogan, 
"Melts  in  your  mouth,  not  in  your 
hand"  became  "Mellow  in  your  mouth, 
won't  stick  to  your  hand".  The  packag- 
ing, promotion  materials— everything 
was  copied  in  an  attempt  to  mislead 
the  consumer  and  capitalize  on  the 
reputation  and  consumer  appeal  of 
M&M's. 

This  imitation  was  not  flattery.  It 
was  a  calculated  attempt  to  block 
M&M's  from  entering  new  regional 
markets  in  Japan.  These  practices  are 
potentially  devastating  because 
M&M's  ability  to  fight  back  in  the 
marketplace  is  hampered  by  a  20-per- 
cent ad  valorem  import  duty  and  a  dis- 
tribution system  that  is  largely  closed 
to  non-Japanese  companies. 

Mr.  President,  I  have  been  advised 
that  the  Japanese  firm,  the  Lotte  Co., 
has  agreed  to  end  its  unfair  competi- 
tive practices  against  M&M's.  We  wel- 
come this  decision  by  the  chairman  of 
Lotte  Co.  While  their  unfair  practices 
were  a  bitter  pill  to  swallow,  Lotte's 
turnabout  Is  sweet  news.  Unfortunate- 
ly, it  took  the  combined  efforts  of 
Members  of  Congress  and  the  adminis- 
tration—expecially  the  Commerce  De- 
partment's Japan  team— to  make  abso- 
lutely clear  how  negatively  the  United 
States  views  such  activities  against  its 
exports. 

This  incident  has  confirmed  the 
need  to  send  a  clear  message  to  compa- 
nies in  Japan  and  elsewhere  who 
would  exploit  the  proprietary  rights  of 
M&M's  or  any  other  American  prod- 
uct. Congress  intends  that  unfair  com- 
petitive practices  such  as  imitation 
trade  dress,  advertising,  and  promo- 
tion, involving  the  trademarks,  copy- 
rights, and  patents  of  U.S.  exports  will 
be  actionable  under  the  intellectual 
property  protection  provisions  of  S. 
1420. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President, 
Congress  is  taking  several  steps  for- 
ward with  the  Senate  trade  bill  in  its 
effort  to  improve  U.S.  laws  that  pro- 
tect intellectual  property  rights.  I  am 
the  sponsor  of  titles  XXXIII  to 
XXXVI  which  wiU  make  important  re- 
forms of  our  patent  laws  and  which 
will  enhance  America's  trade  and  com- 
petitive position.  However,  I  do  not  be- 
lieve that  we  have  yet  done  enough  to 
enforce  the  intellectual  property 
rights  of  American  exports  overseas. 

I  have  cosponsored  this  resolution 
and  support  the  intellectual  property 
provisions  in  titles  III  and  IV  because 
I  believe  there  is  inadequate  protec- 
tion in  foreign  markets  for  American 
intellectual  property  rights  including 
copyrighted  works,  patents,  and  regis- 
tered trademarks.  Often  bilateral  and 
multilateral  agreements  on  intellectu- 
al property  and  unfair  competitive 
codes  are  ignored  by  the  very  coun- 
tries   whose    products    and    services 


enjoy   comprehensive   protection   and 
national  treatment  under  our  laws. 

As  chairman  of  the  Senate  Judiciary 
Subcommittee  on  Patents.  Copyrights, 
and  Trademarks.  I  am  determined  to 
see  that  companies  who  have  spent 
years  building  on  international  reputa- 
tion and  acceptance  of  their  brands 
will  be  protected  from  unfair  competi- 
tive practices  involving  trademarks 
and  copyrights. 

We  have  been  reminded  of  the  risk 
many  of  our  famous  exports  face  by 
the  recent  case  of  M&M's  in  Japan.  A 
Japanese  company  decided  to  take  the 
short  route  to  success  and  imitate 
M&M's,  its  slogan,  packaging,  adver- 
tising, and  promotion  program. 

It  is  Important  for  Congress  to  make 
absolutely  clear  that  It  Intends  S.  1420 
to  be  used  to  combat  unfair  competi- 
tive practices  such  as  those  used 
against  M&M's  in  Japan  and  to  ag- 
gressively protect  the  intellectual 
property  of  all  U.S.  exporters  ventur- 
ing into  new  foreign  markets.  I  com- 
mend Senator  Lautenberg  for  intro- 
ducing this  resolution  and  for  his  con- 
tinuing leadership  in  this  area. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 
Mr.  DASCHLE.  Mr.  President,  we 
have  examined  the  amendment  and 
certainly  have  no  difficulty  with  it, 
and  urge  its  adoption. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  agreeable  to  this  side. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 
The     amendment     (No.     575)     was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
told  the  Senator  from  Colorado,  Sena- 
tor Armstrong,  that  I  would  not  com- 
mence debate  on  this  amendment 
imtil  he  was  present  on  the  floor,  and 
word  was  sent  to  Senator  Armstrong, 
I  guess  15  minutes  or  so  ago,  that  the 
amendment  was  going  to  come  to  the 
floor.  But  he  is  not  yet  present  and, 
therefore,  unless  some  other  Senator 
has  some  amendment  that  he  would 
like  to  call  up  for  a  very  limited  period 

of  time 

Mr.  DASCHLE.  Mr.  President,  if  the 
Senator  will  yield,  we  have  some  tech- 
nical amendments  that  we  could  dis- 
pose of  at  this  time. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  imanimous  consent  that  for  a 
period  of  5  minutes,  it  might  be  in 
order  to  set  my  amendment  aside  for 
the  purpose  of  Senator  Daschle's  call- 
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ing  up  some  noncontroversial  amend- 
ments and  that  at  the  termination  of 
the  5-minute  period  of  time,  I  again  be 
recognized. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  576 

Mr.  DASCHLE.  Mr.  President.  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Daschle)  for  Mr.  Mitchell  and  Mr.  Wilson. 
proposes  an  amendment  numbered  576. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  135,  strike  all  after  line  3,  on 
page  136,  strike  lines  1  through  lines  17. 
Insert  in  lieu  thereof: 

(a)  In  General.— By  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
the  annual  report  is  submitted  to  Congres- 
sional committees  under  section  181(b),  the 
United  States  Trade  Representative  (herein- 
after In  the  section  referred  to  as  the 
"Trade  Representative")  shall  indentify— 

<1)  those  foreign  countries  that  deny  ade- 
quate and  effective  protection  of  intellectu- 
al property  rights  or  deny  fair  and  equitable 
market  access  to  United  States  persons  that 
rely  upon  intellectual  property  protection; 
and 

(2)  those  foreign  countries  listed  pursuant 
to  paragraph  (1)  that  are  determined  by  the 
Trade  Representative  to  be  priority  foreign 
countries. 

(b)  In  making  the  indentification  of  prior- 
ities foreign  companies  under  subsection  (a). 
the  Trade  Representative  shall  take  into  ac- 
count the  following— 

(1)  the  onerous  nature  and  significance  of 
the  acts,  policies,  and  practices  that  deny 
adequate  and  effective  intellectual  property 
protection,  or  deny  fair  and  equitable 
market  access  to  United  States  persons  that 
rely  upon  Intellectual  property  protection: 

(2)  the  potential  size  of  the  markets  for 
the  relevant  United  States  products  and 
services;  and 

(3)  the  estimate  of  the  trade-distorting 
impact  on  United  States  commerce  of  such 
acts,  policies,  or  practices  contained  in  the 
annual  report  required  under  section  181(b). 

(c)  For  purposes  of  indentifying  priority 
foreign  countries  under  paragraph  (1).  the 
Trade  Representative  shall  take  into  ac- 
count information  from  such  sources  as  may 
be  available  to  him  or  submitted  to  him  by 
interested  persons,  including  information 
contained  in  reports  submitted  under  sec- 
tion 181(b)  and  petitions  submitted  under 
Section  301. 

On  page  136,  line  18,  redesignated  para- 
graph (c)  as  paragraph  (f ). 

On  page  136,  line  25,  before  the  "."  insert 
"and  with  respect  to  the  revocation  of  an 
identification  under  paragraph  (1).  the 
Trade  Representative  submits  to  the  Con- 
gress a  written  report  setting  forth,  in 
detail,  the  reasons  for  the  determination". 

(e)  The  term  "persons  that  rely  upon  in- 
tellectual property  protection"  means  indi- 
viduals,   corporations,    partnerships,    joint 


ventures,  or  other  business  organizations  in- 
volved in:  (i)  the  creation,  production  or  li- 
censing of  literary  artistic  works  that  are 
copyrighted,  or  (ii)  the  manufacture  of 
products  that  are  patented  or  for  which 
there  are  process  patents. 

(f)  The  term  "adequate  and  effective  pro- 
tection of  intellectual  property"  means  that 
a  country  provides  adequate  and  effective 
means  under  its  law  for  foreign  persons  to 
secure,  to  exercise  and  to  enforce  rights  in 
all  forms  of  intellectual  property,  including 
patents,  process  patents,  trademarks,  copy- 
rights, mask  works,  trade  secrets,  and  pro- 
prietary technical  data. 

On  page  137.  redesignate  paragraph  (d)  as 
paragraph  (g). 

On  page  141.  line  5.  insert  "(2)"  after 
•■(a)". 

On  page  141,  line  18,  insert  "(2)"  after 
"(a)". 

On  page  141.  line  24,  insert  "on  a  bilateral 
or  multilateral  basis"  after  "negotiations". 

On  page  142,  line  2,  before  the  ".",  insert 
the  following:  "(2),  and  the  foreign  country 
is  making  substantive  and  timely  progress 
towards  these  ends". 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  I  am  sending  to  the  desk 
is  offered  on  behalf  of  Senators 
Mitchell  and  Wilson.  It  makes  a 
number  of  technical  changes  to  sec- 
tion 30J  of  the  Finance  Committee 
bill. 

This  section  of  the  committee  bill  es- 
tablishes a  comprehensive  program, 
within  the  framework  of  section  301, 
to  address  the  growing  problem  of  in- 
adequate and  ineffective  intellectual 
property  protection,  and  to  address 
the  unique  foreign  market  access  prob- 
lems of  U.S.  companies  that  rely  upon 
intellectual  property  protection. 

This  new  program  will  create  a  more 
focused  mechanism  within  the  Trade 
Representative's  office  to  respond  to 
unfair  trading  practices  of  other  na- 
tions which  deny  U.S.  persons  ade- 
quate and  effective  protection  or  fair 
and  equitable  market  access. 

The  committee  bill  requires  the 
USTR  to  use  the  annual  National 
Trade  Estimates  to  identify  those 
countries  which  deny  adequate  and  ef- 
fective protection  or  fair  and  equitable 
market  access  to  U.S.  persons  and 
then  to  identify  "priority  foreign 
countries"  from  that  list  according  to 
the  significance  of  their  wrongful  acts. 

An  investigation  under  section  301 
would  then  follow  with  the  encourage- 
ment for  "priority  foreign  countries" 
to  enter  into  negotiations  or  otherwise 
take  action  to  correct  their  wrongful 
acts.  If  negotiations  are  unsuccessful 
or  the  foreign  country  does  not  imple- 
ment measures  to  provide  adequate 
and  effective  protection  of  intellectual 
property  rights  and  fair  and  equitable 
market  access,  the  USTR  is  to  proceed 
with  recommendations  for  the  Presi- 
dent to  take  action  under  section  301. 
The  President's  response  would  be  dis- 
cretionary. 

The  amendment  that  is  being  of- 
fered today  would  make  technical 
changes  in  the  statutory  language  to 
more  closely  reflect  the  actual  provi- 


sions agreed  to  by  the  Finance  Com- 
mittee. These  changes  would  modify 
the  procedures  for  identifying  priority 
foreign  countries  which  have  the  most 
onerous  and  significant  unfair  acts.  It 
would  also  provide  more  detail  as  to 
the  definition  of  priority  foreign  coun- 
tries. 

The  amendment  also  includes  lan- 
guage defining  the  term  "persons  that 
rely  upon  intellectual  property  protec- 
tion" and  the  term  "adequate  and  ef- 
fective protection  of  intellectual  prop- 
erty." 

Mr.  WILSON.  Mr.  President,  history 
shows  that  one  of  the  most  commer- 
cially destructive  forms  of  internation- 
al conduct  i$  piracy.  As  long  as  pirates 
are  able  to  operate  from  safe  havens 
and  disrupt  international  commerce, 
the  opportunity  for  profitable  interna- 
tional trade  is  threatened. 

Today,  piracy  continues  to  deny 
many  U.S.  oompanies  the  opportunity 
to  profit  from  their  efforts,  but  the 
stakes  are  much  higher.  On  an  annual 
basis,  billions  of  dollars  in  sales  are 
lost  to  the  insidious  piracy  that  preys 
on  U.S.  intellectual  property,  and  bil- 
lions more  are  lost  to  the  accompany- 
ing protectionism  that  denies  foreign 
market  access  to  high  value-added,  in- 
tellectual property-based  products. 

Mr.  President,  with  this  in  mind,  I 
am  very  pletised  to  join  as  a  cosponsor 
of  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Maine  [Mr. 
Mitchell!  .  It  makes  certain  technical 
changes  to  the  omnibus  trade  bill  to 
strengthen  the  language  designed  to 
bring  an  end  to  these  clearly  unfair 
international  trade  practices. 

Mr.  President,  the  pending  amend- 
ment embodies  a  revised  version  of  the 
Anti-Piracy  and  Market  Access  Act, 
which  I  first  introduced  in  the  99th 
Congress  and  which  I  introduced  again 
earlier  this  year,  as  S.  335,  along  with 
the  Senator  from  Maine,  and  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg],  the  Senator  from  Pennsylvania 
[Mr.  HeinzJ,  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  my  colleague 
from  California  [Mr.  Cranston]. 

Plainly  stated,  the  problem  is  that 
criminals  around  the  world  are  costing 
American  companies  billions  of  dollars 
by  cranking  out  millions  of  unauthor- 
ized copies  of  U.S.  records  and  tapes, 
movies,  books,  toys,  computer  pro- 
grams, and  many  other  items  that 
carry  a  copyright  or  trademark.  They 
are  also  ripping  off  American  manu- 
facturers Of  electronics,  chemicals, 
pharmaceuticals,  and  other  U.S.-devel- 
oped  and  patented  goods— sometimes 
risking  the  lives  of  purchasers  and  the 
public  at  large. 

Private  and  U.S.  governmental  stud- 
ies have  estimated  that  the  cost  of  in- 
tellectual property  piracy  to  U.S.  in- 
dustries this  year  will  exceed  $3  bil- 
lion, and  perhaps  be  as  high  as  $20  bil- 
lion.  That   is   somewhere   between   2 


19949 


percent  and  13  percent  of  last  year's 
trade  deficit. 

Officially  protected  piracy  is  as 
much  an  unfair  trading  practice  as  are 
foreign  subsidies  and  closed  markets. 
Indeed,  it  is  of  little  help  to  a  U.S. 
company  if  it  is  granted  access  to  a 
market  to  sell  its  copyrighted,  trade- 
marked,  or  patented  goods,  but  then 
finds  that  the  host  government  is  al- 
lowing a  flourishing  market  in  illegal 
copies.  Of  course  the  pirated  goods 
will  be  sold  for  less,  for  there  is  no 
need  to  make  payments  to  the  artists 
who  created  the  works,  or  the  compa- 
nies that  paid  for  their  original  pro- 
ductions and  promotion.  This  is  cream 
skimming  taken  to  the  extreme. 

Another  unfair  trade  practice  pre- 
vents U.S.  companies  from  selling  high 
value-added  products.  Whether  in  the 
form  of  flat  prohibitions,  quotas,  irra- 
tional standards  requirements,  or  com- 
pulsory licensing  laws,  U.S.  companies 
are  denied  billions  of  dollars  of  sales 
opportunities.  Publishing,  electronics, 
entertainment,  pharmaceutical,  chem- 
ical, and  other  companies— which  are 
among  our  most  competitive  indus- 
tries—are simply  prevented  from  com- 
peting in  many  foreign  markets.  This 
denies  these  companies  significant 
income  and  denies  the  United  States 
significant  export  revenue. 

What  makes  denial  of  market  access 
of  intellectual  property-based  products 
particularly  significant  is  that  they 
are  created  at  great  research  and  de- 
velopment expense.  Without  a  con- 
tinuing flow  of  revenue  from  world- 
wide markets,  continued  R&D  cannot 
take  place.  And  without  the  financial 
resources  to  perform  R«&D  today,  by 
the  time  a  foreign  market  is  opened, 
the  U.S.  company  may  not  have  state 
of  the  art  equipment  to  offer.  There- 
fore, markets  closed  to  these  products 
must  be  redressed  quickly  if  we  are  to 
maintain  our  technological  competi- 
tiveness. 

The  Mitchell-Wilson  amendment 
would  provide  a  regularized  approach 
for  redressing  these  two  types  of 
unfair  trade  practices— piracy  and 
closed  markets. 

The  amendment  requires,  after  the 
armual  release  of  the  national  trade 
estimates  report,  a  cataloguing  of  of- 
fending countries  and  the  designation 
of  "priority  countries"— those  with 
which  we  have  the  most  significant 
piracy  or  market  access  problems  and 
the  greatest  market  potential.  Then, 
the  U.S.  Trade  Representative  is  in- 
structed to  self-initiate  investigations 
under  section  301  of  the  Trade  Act  of 
1974  against  these  priority  countries 
and  to  process  them  on  an  expedited 
basis.  If  negotiations  with  these  coun- 
tries are  not  able  to  achieve  success, 
the  President  would  be  authorized  to 
retaliate  using  the  tools  available 
under  section  301. 

Mr.  President,  what  makes  these 
unfair  foreign  trade  practices  all  the 


more  outrageous  is  that  they  are  often 
protected  by  governments  we  consider 
friendly  to  the  United  States.  Indeed, 
in  many  cases  we  have  provided  spe- 
cial trade  benefits  in  order  to  help 
them  develop  their  economies. 

Many  beneficiaries  of  our  GSP  pro- 
gram allow  rampant  piracy  jid  have 
erected  insurmountable  barriers  to  our 
intellectual  property-based  products. 
Specifically.  Indonesia.  Singapore. 
Taiwan.  South  Korea,  and  other  Par 
East  nations  have  been  guilty  of  these 
practices,  though  some  progress  has 
been  made  in  recent  months. 

While  these  are  developing  coun- 
tries, such  obnoxious  practices  are 
practiced  by  one  of  the  world's  largest 
trading  nations— and  our  largest  trad- 
ing partner— Canada.  Canada  has 
formal  policies  in  place,  and  has  plans 
to  expand  them,  that  limit  United 
States  investment  in  intellectual  prop- 
erty-oriented industries— such  as  pub- 
lishing and  entertainment.  They  also 
allow  and  encourage  the  theft  of  U.S. 
intellectual  property  in  the  form  of 
copyrighted  television  shows  and 
movies.  And.  Canada  provides  inad- 
equate protection  for  the  patent  rights 
of  U.S.  pharmaceutical  companies. 

I  am  hopeful  that  the  representa- 
tions of  the  Canadian  Government 
that  it  wants  to  reach  a  true  free  trade 
agreement  means  that  it  is  willing  to 
negotiate  an  end  to  these  protectionist 
and  unfair  practices.  If  not.  we  will 
have  to  pursue  formal  trade  actions 
under  the  terms  of  the  Mitchell- 
Wilson  amendment. 

Mr.  President,  I  want  to  conmiend 
the  efforts  of  the  Senator  from  Maine, 
as  well  as  that  of  the  distinguished 
chairman  of  the  Finance  Committee. 
Mr.  Bentsen.  to  reach  an  extremely 
workable  and  effective  approach  to 
bringing  about  an  end  to  intellectual 
property  piracy  and  market  barriers 
that  prevent  expanded  trade  in  intel- 
lectual property-based  products. 

Mr.  MITCHELL.  Mr.  President,  the 
amendment  I  am  sending  to  the  desk 
is  offered  on  behalf  of  myself  and  Sen- 
ator Wilson.  It  makes  a  number  of 
technical  changes  to  section  302  of  the 
Finance  Committee  bill. 

This  section  of  the  committee  bill  es- 
tablishes a  comprehensive  program, 
within  the  framework  of  section  301, 
to  address  the  growing  problem  of  in- 
adequate and  ineffective  intellectual 
property  protection,  and  to  address 
the  unique  foreign  market  access  prob- 
lems of  U.S.  companies  that  rely  upon 
intellectual  property  protection. 

This  new  program  will  create  a  more 
focused  mechanism  within  the  Trade 
Representative's  Office  to  respond  to 
unfair  trading  practices  of  other  na- 
tions which  deny  U.S.  persons  ade- 
quate and  effective  protection  or  fair 
and  equitable  market  access. 

The  committee  bill  requires  the 
USTR  to  use  the  annual  National 
Trade    Estimates    to    identify    those 


countries  which  deny  adequate  and  ef- 
fective protection  or  fair  and  equitable 
market  access  to  U.S.  persons  and 
then  to  identify  "priority  foreign 
countries"  from  that  list  according  to 
the  significance  of  their  wrongful  acts. 
An  investigation  under  section  301 
would  then  follow  with  the  encourage- 
ment for  "priority  foreign  countries" 
to  enter  into  negotiations  or  otherwise 
take  action  to  correct  their  wrongful 
acts.  If  negotiations  are  unsuccessful 
or  the  foreign  country  does  not  imple- 
ment measures  to  provide  adequate 
and  effective  protection  of  intellectual 
property  rights  and  fair  and  equitable 
market  access,  the  USTR  is  to  proceed 
with  recommendations  for  the  Presi- 
dent to  take  action  under  section  301. 
The  Piesident's  response  would  be  dis- 
cretionary. 

The  amendment  that  is  being  of- 
fered today  would  make  technical 
changes  in  the  statutory  language  to 
more  closely  reflect  the  actual  provi- 
sions agreed  to  by  the  Finance  Com- 
mittee. These  changes  would  modify 
the  procedures  for  identifying  priority 
foreign  countries  which  have  the  most 
onerous  and  significant  unfair  acts.  It 
would  also  provide  more  detail  as  to 
the  definition  of  priority  foreign  coun- 
tries. 

The  amendment  also  includes  lan- 
guage defining  the  term  "persons  that 
rely  upon  intellectual  property  protec- 
tion" and  the  term  "adequate  and  ef- 
fective protection  of  intellectual  prop- 
erty." 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota. 

The  amendment  (No.  576)  was 
agreed  to. 

amendment  no.  577 

(Purpose:  To  ensure  the  budget  neutrality 
of  the  Agriculture  Title  in  Fiscal  Year 
1988  to  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987.) 

Mr.  DASCHLE.  Mr.  President.  I 
have  an  amendment  that  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  South  Dakota  [Mr. 
Daschle]  for  Mr.  Chiles  for  himself,  Mr. 
Domenici.  Mr.  Leahy,  and  Mr.  Ldgar  pro- 
poses an  amendment  numbered  577. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  535, 

(1)  on  line  6  after  "(1)."  insert  ";  and"; 

(2)  strike  lines  7  through  11. 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  that  I  have  just  sent  to 
the    desk    has   been   cleared   by    the 
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chairman  and  the  ranking  member  of 
the  Senate  Agriculture  Conmiittee. 

Mr.  CHILES.  Mr.  President,  it  is  no 
surprise  that  the  trade  bill  will  cost 
money.  Today,  Senators  Domenici, 
Leahy,  Lugar,  and  I  join  in  offering  an 
amendment  which  will  remove  some  of 
that  spending.  The  amendment  will 
delete  a  provision  in  the  agriculture 
section  of  the  bill  and  thus  eliminate 
spending  caused  by  that  section  in 
1988. 

The  section  to  be  deleted  is  part  of 
the  expanded  Export  Enhancement 
Program  or  EEP.  The  section  is  a  tech- 
nical one  which  would  require  the  use 
of  current  market  value  rather  than 
acquisition  value  to  account  for  EEP 
activity. 

While  this  is  merely  an  accounting 
change,  elimination  of  this  provision 
will  reduce  direct  spending  in  the 
trade  bill  by  $180  million. 

Last  month.  Congress  passed  a 
budget  resolution  which  reconciled 
large  amounts  of  savings  from  farm 
programs  to  the  Agriculture  Commit- 
tee. In  1988  alone,  savings  of  $1.2  bil- 
lion are  required  to  be  achieved.  The 
3-year  total  is  $5.45  billion. 

The  resolution  did  not  assume  a 
spending  increase  such  as  the  one 
which  would  result  from  the  agricul- 
ture portion  of  the  trade  bill.  In  fact, 
programs  which  were  not  targeted  for 
cuts  were  assumed  to  be  funded  at 
1987  levels. 

Less  than  1  month  has  passed  and 
here  we  are  considering  an  agriculture 
title  in  the  trade  bill  which  will  in- 
crease spending  beyond  the  level  we 
just  agreed  to  for  1988.  I  cannot  sup- 
port such  a  proposal.  This  amendment 
will  remedy  that  problem. 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  this  amendment  offered  by 
Senator  Chiles  and  cosponsored  by 
myself  and  other  Senators.  This 
amendment  is  necessary  to  reduce  the 
cost  of  certain  provisions  of  the  agri- 
culture title  of  the  trade  bill. 

We  are  all  aware  of  the  need  for  the 
Congress  to  act  responsibly  and  con- 
trol spending.  We  are  probably  more 
cognizant  of  this  need  at  this  time  be- 
cause the  Senate  has  budget  reconcili- 
ation instructions  before  it. 

The  amendment  strikes  a  provision 
of  the  agriculture  title  of  the  trade  bill 
that  would  have  mandated  an  account- 
ing change  in  the  operation  of  the 
Export  Enhancement  Program.  Strik- 
ing this  provision  reduces  the  cost  of 
the  bill  by  about  $300  million.  I  want 
to  emphasize,  however,  that  this 
change  will  not  in  any  way  adversely 
impact  on  the  operation  of  this  vitally 
important  program. 

The  Agriculture  Committee  already 
has  some  difficult  decisions  to  make  in 
the  area  of  budget  reconciliation.  I  am 
happy  to  cosponsor  this  amendment 
which  will  ultimately  make  our  budget 
deficit  cutting  task  easier. 


Mr.  DOMENICI.  Mr.  President,  I 
join  with  Senator  Chiles,  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, with  Senators  Leahy  and 
Lugar,  the  chairman  and  ranking 
member  of  the  Agriculture  Committee 
in  offering  this  amendment. 

The  basic  effect  of  this  amendment 
is  to  fix  some  of  the  most  egregious 
budget  busting  provisions  in  the  agri- 
cultural title  of  this  bill.  The  amend- 
ment makes  a  small  modification  in 
the  export  exhancement  provisions  of 
this  bill 

More  specifically,  the  amendment 
simply  drops  the  requirement  of  a 
shift  in  accounting  from  an  acquisi- 
tions basis  to  a  market  price  basis  for 
valuing  commodities  under  the  Export 
Enhancement  Program.  By  dropping 
this  requirement,  the  Agriculture  De- 
partment has  the  discretion  to  use 
either  the  acquisition  or  market  price 
basis. 

The  net  effect  of  this  amendment  is 
to  reduce  the  direct  spending  portion 
of  the  agriculture  title  of  the  bill  by 
$180  million  in  fiscal  year  1988,  $70 
million  In  fiscal  year  1989,  and  $60  mil- 
lion in  fiscal  year  1990. 

Mr.  President,  I  believe  the  amend- 
ment is  straight  forward.  I  believe  it  is 
reasonable.  I  urge  all  Senators  to  sup- 
port this  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota. 

The  amendment  (No.  577)  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DANPORTH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UANFORTH  AMENDMENT  NO.  574 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  it 
is  my  understanding  that  a  rollcall 
vote  will  occur  at  2:30.  I  ask  unani- 
mous consent  that,  immediately  subse- 
quent to  that  rollcall  vote,  the  amend- 
ment that  I  have  offered  on  behalf  of 
myself  and  Senators  Metzenbaum  and 
Packwood  might  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
see  Senator  Armstrong  and  Senator 
DoDD  on  the  floor  and  Senator  Metz- 
enbaum, I  think,  will  be  on  the  floor  in 
short  order. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 

Mr.  DANFORTH.  Of  course. 

Mr.  ARMSTRONG.  As  I  understand 
it,  the  Senator  has  arranged  to  call  up 
his  amendment  shortly. 

Mr.  DANFORTH.  The  amendment 
has  been  called  up. 


Mr.  ARMSTRONG.  And  has  de- 
ferred calling  it  up  so  that  I  might  be 
on  the  floor  to  be  present  for  the  en- 
tirety of  hiB  statement.  I  just  wanted 
to  thank  him  for  his  courtesy  in  ar- 
ranging it  that  way.  The  issue  which 
he  raises  is  one  about  which  he  and  I 
are  not  in  agreement,  so  I  am  doubly 
grateful  to  him  for  his  courtesy  for 
permitting  events  to  unfold  in  this 
way.  It  is  an  extraordinarily  important 
issue.  I  am  just  thankful  to  him  for 
making  it  convenient  for  everybody  to 
be  here  and  have  a  full  and  fair  argu- 
ment on  the  issue. 

Mr.  DANPORTH.  Mr.  President,  I 
thank  the  Senator  from  Colorado. 

This  amendment  has  been  called  up 
because  no  unanimous  consent  was  re- 
quired until  2:30.  It  is  my  understand- 
ing—and the  Chair,  I  hope,  will  correct 
me  if  I  am  not  correct— that  this 
amendment  now  has  been  called  up 
and  that  subsequent  to  the  rollcall 
vote  at  2:30  it  will  be  in  order  and 
debate  will  then  proceed  on  this. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Prior  to  proceeding  further,  while 
the  Senator  from  Colorado  is  here,  the 
Chair  would  inquire  if  a  time  agree- 
ment had  been  reached  by  the  Senator 
from  Missouri,  the  Senator  from  Con- 
necticut, the  Senator  from  Ohio,  and 
the  Senator  from  Colorado.  The  Chair 
had  heard  a  time  ranging  anywhere 
from  40  minutes  to  2  hours  and  was 
wondering  if,  in  fact,  the  Senators  on 
the  floor  had  reached  a  time  agree- 
ment. 

The  Chair  would  address  that  to  the 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  I 
would  suggest  1  hour,  equally  divided, 
with  no  amendments  in  order,  and 
that  one-half  hour  be  imder  my  control 
and  one-half  hour  be  under  Senator 
Armstrong's  control. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield  to  me,  let  me  say  that  I  am 
really  sorry  that  we  are  going  to  reliti- 
gate  this  issue.  We  had  a  lengthy  and  I 
think  a  good  debate  on  this  matter 
last  Friday  when  the  Senate  decided, 
for  good  and  sufficient  reasons,  to 
adopt  an  amendment  expressing  in 
strong  terms  how  we  feel  about 
human  rights  in  Romania  and  sus- 
pended MFJJ  status  for  that  country. 

Under  the  circumstances,  I  am  not 
in  a  position  to  agree  on  a  time  agree- 
ment. I  expect  that  there  will  be 
lengthy  debate  on  this  amendment, 
which  I  understand  the  Senator  from 
Missouri  and  the  Senator  from  Ohio 
will  bring  up. 

Now,  sometime,  Mr.  President,  when 
the  expression  "lengthy  debate"  is 
used,  it  is  a  euphemism  for  filibuster. 
That  is  not  what  I  have  in  mind.  As 
far  as  I  am  concerned,  there  will  be  no 
filibuster,  but  I  expect  that  it  will  take 
some  time  because  I  suspect  there  are 
several  Senators  on  our  side  of  the 
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aisle  who  want  to  speak.  I  have  a 
number  of  matters  I  want  to  bring  up 
myself.  I  not  only  want  to  speak  to  the 
merits  of  the  proposed  amendment, 
but  I  want  to  go  back  and  put  into  per- 
spective the  actions  that  occurred  on 
Friday. 

Then  I  want  to  respond  to  some  of 
the  things  that  have  not  happened  on 
the  floor  but  have  happened  off  the 
floor.  A  number  of  Senators  may 
know,  but  not  every  Senator  may  be 
aware,  that  some  people  were  so  disap- 
pointed in  the  outcome  of  things  on 
Friday  that  they  undertook  to  put  an 
interpretation  on  some  of  the  events 
that  simply  was  not  fair,  was  not  accu- 
rate. Specifically— and  I  will  address 
this  in  a  few  minutes— they  undertook 
to  misportray  the  remarks  of  the  Sen- 
ator from  Connecticut  and  myself. 
They  questioned  improperly  some  sta- 
tistics which  were  inserted  into  the 
Record  and  simply  gave  misleading 
figures.  In  my  view,  they  have  misin- 
terpreted not  only  the  intent  and 
effect,  but  the  probable  outcome  of 
this  amendment.  So  I  am  going  to 
want  to  speak  on  that. 

In  addition,  Mr.  President,  subse- 
quent to  the  passage  of  the  amend- 
ment. Amnesty  International,  un- 
known to  me,  and  without  any  knowl- 
edge, I  guess,  of  any  Senator,  Amnesty 
International  has  issued  its  new  report 
on  human  rights  in  Romania.  And  I 
am  going  to  tell  you  it  will  curl  the 
hair  of  Senators,  because  everything 
the  Senator  from  Connecticut  and 
others  said  about  what  was  going  on  in 
Romania  is  not  only  validated  but  is 
emphasized  by  this  report  which  has 
come  out  in  the  last  4  or  5  days. 

So  I  have  some  fairly  lengthy  re- 
marks that  I  wish  to  make. 

I  see  the  Senator  from  Connecticut 
is  here.  I  know  several  others  wish  to 
speak  on  this  amendment. 

Mr.  DODD.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  believe  the 
Senator  from  Missouri  has  the  floor. 

Mr.  DODD.  I  would  appreciate  the 
Senator  yielding  with  regards  to  the 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The 
Chair  inquired  about  the  possibility  of 
a  unanimous-consent  request.  The 
Chair's  understanding  was  that  a 
unanimous-consent  request  was  at- 
tempted by  the  Senator  from  Missou- 
ri. 

Mr.  DAl'IFORTH.  The  Senator  from 
Missouri  stated  that  perhaps  an  hour, 
equally  divided,  would  be  appropriate. 

Mr.  DODD.  If  I  could  respond  and 
ask  my  colleague  to  yield  before  pro- 
pounding the  unanimous-consent  re- 
quest I  think  it  is  regrettable,  in  a 
sense,  that  we  are  revisiting  an  issue 
that  we  debated  for  2Vi  hours  3  weeks 
ago  and  on  which,  by  a  margin  of  21 
votes,  this  body  decided  to  adopt  an 
amendment. 

We  heard  lengthy  discussions  this 
morning    and    this    afternoon    about 


trying  to  move  this  bill.  I  do  not  know 
why  we  are  going  to  go  back  to  an 
issue  that  has  already  been  debated 
for  2V2  hours  and  now  we  are  going  to 
go  back  to  it. 

I  would  say,  with  all  due  respect,  to 
my  colleagues  from  Missouri  and  Ohio 
and  others,  that  this  is  an  issue  which 
we  do  not  need  to  debate  again.  It  is 
unfortunate  that  we  are  doing  so. 

I  would  be  constrained  to  have  to 
agree  with  my  colleague  from  Colora- 
do and  object  to  any  unanimous  con- 
sent request,  because  Amnesty  Inter- 
national's report  is  a  lengthy  one.  It 
tells  exactly  what  we  debated  2  weeks 
ago  and  in  great  detail. 

If  we  are  going  to  revisit  this,  try  to 
undo  everything  that  has  been  done, 
then  this  Senator  is  going  to  take 
some  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri? 

Mr.  DANFORTH.  Mr.  President,  I 
think  that  it  would  be  well  for  me  to 
read  the  amendment  again.  The  clerk 
read  it  in  its  entirety,  but  I  want  to 
read  the  amendment  again  because  it 
is  very  short  and  very  simple  and  very 
to  the  point;  then  describe  the  terms 
of  the  amendment  that  we  agreed  to 
on  Friday,  and  then  very  briefly  ex- 
plain to  the  Senate  the  thrust  of  this 
amendment  that  is  being  offered  now, 
the  purpose  of  the  amendment  that  is 
being  offered  now. 

The  amendment  says: 

At  the  appropriate  place  add  the  follow- 
ing: The  provisions  of  amendment  No.  323— 

Which,  Mr.  President,  is  what  we 
voted  on  with  respect  to  Romanian 

MFN  last  Friday 

shall  be  avoided  if  the  President  of  the 
United  States  determines  in  a  report  to  Con- 
gress that  the  application  of  such  provisions 
would  make  it  more  difficult  to  improve 
human  rights  practices  in  Romania  or  to  en- 
hance opportunities  for  emigration  of  per- 
sons from  Romania. 

That  is  what  this  amendment  does. 

Mr.  President,  we  have  been  debat- 
ing on  the  floor  of  the  Senate  with  re- 
spect to  foreign  policy  issues  and  with 
respect  to  trade  issues,  the  question  of 
Presidential  discretion.  We  have  been 
debating  with  respect  to  international 
trade,  for  example,  in  our  debate  on 
section  201  of  the  Trade  Act,  the  ques- 
tion of  Presidential  discretion,  what  is 
the  relationship  between  Congress  and 
the  President  of  the  United  States?  To 
what  degree  should  the  President  have 
discretion  to  tailor  trade  policy  to  the 
exigencies  of  the  situation  that  is 
before  him? 

We  have  had  various  debates  with 
respect  to  foreign  policy.  Some  people 
believe  that  the  President  should  have 
almost  no  discretion.  Some  people  in 
trade  legislation  believe  that  the  Presi- 
dent should  have  no  discretion  at  all; 
that  he  should  perform  ministerial 
functions,  carrying  out  the  terms  of 
statutes  that  are  passed  by  Congress. 


Obviously,  the  President  believes 
that  he  should  have  extremely  broad 
discretion  and  what  we  have  been  de- 
bating on  trade  legislation  is  the 
degree  of  power  left  in  the  President. 

That  is  very  similar  to  the  issue  that 
is  before  the  Congress  now. 

Mr.  President,  the  Senate  did  speak 
on  the  question  of  Romania  last  week. 
The  Senate  said,  in  its  debate  and  in 
its  vote,  that  we  do  not  like  Romania. 
We  do  not  like  the  emigration  policies 
of  Romania;  we  do  not  like  the  human 
rights  policies  of  Romania. 

The  Senate  further  said  that  MFN 
status,  most-favored-nation  status  of 
Romania,  should  be  interrupted  for  at 
least  a  period  of  time.  Our  imderstand- 
ing  was  that  that  period  of  time  would 
be  6  months.  That  was  the  basic  vote. 

In  fact,  what  the  amendment  did 
last  Friday  was  set  forth  certain  find- 
ings by  Congress  with  respect  to 
human  rights  violations  and  emigra- 
tion restrictions  in  Romania.  Second, 
what  Congress  did  in  this  amendment 
was  to  set  forth  objectives,  objectives 
to  be  accomplished  by  the  amendment 
and  by  our  policy. 

The  objectives  are,  and  I  quote: 
"One,  the  termination  of  the  current 
policies  and  practice  of  the  Govern- 
ment of  Romania  under  which,  A.  its 
citizens  are  denied  the  right  or  oppor- 
tunity to  emigrate;  B,  more  than  a 
nominal  tax  is  imposed  on  emigration 
or  on  the  visas  or  other  documents  re- 
quired for  emigration;  and,  C,  more 
than  nominal  rate  of  taxes,  levies, 
fines,  fees,  or  other  charges  are  im- 
posed on  citizens  as  a  consequence  of 
their  desire  to  emigrate  to  the  coun- 
tries of  the  choice;  and,  two.  substan- 
tial progress  in  halting  the  persecution 
by  the  Government  of  Romania  of  its 
citizens  on  religious  and  political 
grounds,  and  the  repression  by  such 
Government  of  Hungarians  and  other 
ethnic  minorities  within  Romania." 

Those  were  the  objectives  of  the 
amendment.  Then,  finally,  the  amend- 
ment sets  forth  the  procedvu-e  for 
reaching  those  objectives.  The  proce- 
dure is  a  6-month  termination  of  MFN 
status  and  then,  after  that  6-month 
period  of  time,  the  possibility,  only  the 
possibility  of  a  reinstatement  of  MFN 
status  providing  that  the  President 
makes  certain  certifications  about  Ro- 
mania, further  provided  that  a  joint 
resolution  disapproving  the  Presi- 
dent's certification  is  not  agreed  to. 

That  is  what  the  amendment  did,  a 
6-month  termination  and  then  the 
possibility  of  a  continuation  of  that 
termination  unless  the  President  certi- 
fies to  certain  things  and  Congress  did 
not  disapprove  by  joint  resolution  the 
President's  certification. 

Mr.  President,  the  issue  that  is 
brought  before  us  today  is  not  a  reliti- 
gation of  what  we  debated  last  week. 
We  are  not  relitigating  the  question  of 
whether    the    Romanians    are    good 
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guys.  We  are  not  even  relitigating  the 
question  of  whether  it  is  the  will  of 
the  Congress  that  MFN  status  be  in- 
terrupted. 

The  Senate  has  said  yes.  I  did  not 
agree  with  that,  but  the  Senate  has 
voted  to  cut  off  MFN  status  with  Ro- 
mania. But  what  we  would  point  out  in 
this  amendment  is  that  the  objectives 
in  the  amendment  that  we  agreed  to 
on  Friday  are  quite  clearly  set  out  in 
the  Congressional  Record,  June  26, 
page  19952.  for  anyone  who  wants  to 
reread  them.  The  objectives  of  this 
whole  process  are  quite  clearly  set  out, 
and  the  objectives  are  to  improve 
human  rights  in  Romania  and  to  im- 
prove emigration  from  Romania. 
Those  are  the  objectives. 

The  amendment  that  was  voted  on 
last  Friday  was  not  an  amendment  to 
put  off  MFN  status  for  Romania  for 
the  pure  joy  of  cutting  off  MFN 
status. 

The  amendment  that  was  agreed  to 
last  Friday,  but  its  specific  terms,  was 
not  an  amendment  designed  to  socle  it 
to  Romania  because  we  just  do  not 
like  Romania.  Rather,  a  strategy  was 
in  mind,  objectives  were  clearly  set 
out,  the  priorities  of  the  amendment 
were  to  improve  situations;  to  improve 
the  emigration  situation,  to  improve 
the  human  rights  situation  in  Roma- 
nia. 

Clearly,  it  was  not  the  intention  of 
the  U.S.  Senate  to  cause  mischief. 
Clearly,  it  was  not  the  intention  of  the 
U.S.  Senate,  when  it  voted  last  Friday, 
to  make  things  worse  rather  than 
better  for  Romanian  Jews. 

Clearly  it  was  not  the  intention  of 
the  U.S.  Senate  to  create  a  kind  of  Dr. 
Strangelove  machine  which  exploded, 
willy-nilly.  And  that  is  the  issue  that  is 
before  us  now. 

Have  we  created  that  kind  of  Dr. 
Strangelove  machine?  Do  we  so  want 
to  shutoff  MFN  status  with  Romania 
that  we  do  not  care  if  it  backfires? 
That  we  do  not  care  if  emigration  is 
shut  down?  That  we  do  not  care  if  an- 
other Jew  does  not  leave  that  country? 
We  want  to  get  the  Romanians. 

Is  that  the  policy  we  agreed  to  on 
Friday?  The  answer  to  that  is  mani- 
festly no. 

How  do  we  assure  ourselves  that  this 
is  not  going  to  backfire?  How  do  we 
assure  ourselves  that  the  withdrawal 
of  MFN  status  does  good,  not  harm? 
All  we  had  in  this  amendment  is  an  ad- 
ditional out.  Withdraw  MFN  status. 
Withdraw  it  for  6  months  or  keep  it 
off  for  longer,  if  we  want.  But  let  us 
make  sure  that  there  is  an  out,  that  if 
it  proves  out  that  the  withdrawal  of 
MFN  status  has  a  pernicious  effect. 
that  it  causes  us  more  repression  and 
not  less,  that  it  shuts  down  emigration 
altogether,  let  us  give  the  President  of 
the  United  States  sufficient  discretion 
in  the  day-to-day  management  of  our 
policies  so  that  the  President  of  the 
United  States  can  say,  "Wait  a  second. 


We  are  not  going  to  follow  through 
with  thi$  Dr.  Strangelove  process." 

AMENDMENT  NO.  547 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  under  the  previ- 
ous order,  the  hour  of  2:30  having  ar- 
rived, the  Senate  will  now  vote  on 
amendment  547.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  bUl  clerk  called  the  roll. 

Mr.  CRANSTON,  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  Is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Daschlb).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  82, 
nays  16,  as  follows: 

[Eollcall  Vote  No.  197  Leg.] 
YEAS— 82 
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So  the  amendment  (No.  547)  was 
agreed  to. 

AMENDMENT  NO.  574 

The  PRESIDING  OFFICER.  The 
question  recurs  on  amendment  574. 
The  Senator  from  Missouri  is  recog- 
nized. 

Before  the  Senator  proceeds,  the 
Senate  will  please  be  in  order. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  Senators 
Pell  and  McConnell  be  added  as  co- 
sponsorB  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DANFORTH.  Mr.  President,  I 
would  point  out  to  the  Senate  that  the 
House  has  an  MFN  Romania  provision 
that  is,  I  am  told,  substantially  identi- 
cal. I  have  not  compared  it  myself,  but 
I  am  told  it  is  substantially  identical  to 
the  provision  that  we  agreed  to  on 
Friday.  Therefore,  Mr.  President,  I 
would  suggest  that  a  further  reason 
for  putting  some  flexibility  back  into 
the  bill  is  to  allow  us  a  little  bit  of  ma- 
neuvering room  when  we  are  in  con- 
ference with  the  House. 

I  am  concerned  that  we  have  created 
a  very  rigid  situation  which  has  cre- 
ated little  or  no  flexibility  in  confer- 
ence and  no  flexibility  for  the  Presi- 
dent of  the  United  States  in  the  man- 
agement of  a  matter  that  is  not  only 
significant  in  trade  policy  but  which 
has  a  real  effect  on  people's  lives. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  prepared  to  debate  this  issue  on 
its  merits,  but  I  would  like  to  address 
myself  to  my  colleagues.  Senator  Arm- 
strong and  Senator  Dodd,  before 
doing  so,  because  I  am  concerned  that 
the  issue  is  going  to  get  off  the  track 
and  we  are  going  to  confuse  the  issue. 

I  think  there  is  a  question,  and  Sena- 
tor Armstrong  indicated  that  he  in- 
tended to  address  himself  to  it,  with 
reference  to  the  representations  that 
he  made  on  the  floor  at  the  time  the 
bill  was  up,  I  have  indeed  discussed 
that  subject  with  him. 

But  I  want  to  say  prior  to  his  saying 
anything,  that  I  am  as  certain  as  I  am 
that  I  am  standing  here  that  not  Sena- 
tor Armsthong,  Senator  Dodd,  nor 
Senator  Danforth  would  willfully  mis- 
represent anything  in  the  bill  or  any 
provisions.  If  there  were  misunder- 
standings, there  were  misunderstand- 
ings and  so  |>e  it. 

But  to  ma,  the  issue  is  not  who  said 
what  and  (Jid  that  statement  reflect 
facts.  I  think  we  are  beyond  that 
point,  and  I  certainly  am  not  prepared 
to  stand  on  the  floor  and  in  any  way 
whatsoever  inake  that  into  an  issue. 

Then  my  good  friend  and  colleague 
from  Connecticut  has  made  the  point, 
and  I  think  the  Senator  from  Colorado 
has  also  made  the  point,  that  Amnesty 
International  has  just  come  out  with  a 
new  report  with  reference  to  the  con- 
ditions that  exist  on  a  humanitarian 
basis  in  Rotnania.  I  am  not  going  to 
stand  on  the  floor  of  the  Senate  de- 
fending Roihania  and  its  treatment  of 
its  own  resildents,  citizens,  people,  be- 
cause I  do  not  think  that  is  the  issue.  I 
am  willing  to  recognize  the  total  sin- 
cerity of  the  Senator  from  Connecti- 
cut. There  is  no  argument  about  it.  I 
accept  representations  of  Amnesty 
International. 

I  looked  a  little  bit  at  the  report.  It 
indicates   a   little   progress   has   been 


made  with  respect  to  human  rights 
but  certainly  not  as  much  progress  as 
should  be  made. 

I  think  the  issue  which  faces  us  this 
afternoon  is  what  is  the  best  way  to 
deal  with  this  problem.  If  we  slam 
down  the  door  and  make  it  almost  im- 
possible for  Romania  to  go  back  in  on 
the  MFN  basis,  does  that  help  the  sit- 
uation or  hurt  it.  Are  we  so  strong  and 
bellicose  that  we  can  take  this  very 
strong  position  and  cut  off  any  hope 
of  expanding  the  emigration  that  pres- 
ently exists  or  improving  upon  the 
human  rights  that  exist  in  Romania. 

The  amendment  the  Senator  from 
Missouri  and  the  Senator  from  Oregon 
and  myself  have  offered  has  only  one 
intent,  and  that  is  to  provide  for  some 
negotiating  room,  to  provide  some 
basis  so  that  the  matter  can  be  worked 
out  and  that  there  will  be  an  incentive 
for  Romania  to  move  forward  in  deal- 
ing with  this  issue.  But  if  we  slam 
down  the  door  and  make  it  almost  im- 
possible for  that  country  to  restore 
itself  to  the  MPTI  status,  make  them 
lose  face,  then  I  believe  we  will  have 
hurt  rather  than  helped  the  situation 
with  reference  to  human  rights  and 
with  reference  to  emigration  as  well. 
But  I  hope  that  we  would  debate  the 
language  of  the  amendment  proposed 
by  the  Senators  from  Missouri  and 
Oregon  and  myself  because  I  believe 
that  we  all  want  to  improve  emigra- 
tion. We  all  want  to  improve  human 
rights. 

We  are  not  arguing  whether  the 
facts  justify  one  position  or  the  other. 
I  think  we  are  talking  about  based 
upon  the  facts  as  they  are,  accepting 
the  representations  as  they  are,  how 
can  we  best  deal  with  this  problem  to 
help  the  people  of  Romania. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  as  I  said  a 
few  moments  ago,  it  is  regrettable  in 
one  way  we  are  having  to  take  up  the 
time  of  the  Senate  on  a  trade  bill  to 
debate  now  twice  this  issue.  This  issue 
was  debated  for  almost  3  hours  a  week 
or  more  ago,  and  we  have  been  over  a 
great  deal.  What  is  new  is  that  we 
have  a  report  from  Amnesty  Interna- 
tional which  confirms,  in  fact  in  far 
greater  detail  than  either  the  Senator 
from  Colorado  or  I  enumerated  previ- 
ously the  deteriorating  condition  in 
Romania,  not  the  improving  but  the 
deteriorating  condition  in  that  coim- 
try. 

Let  me  say  to  my  good  friend  from 
Ohio,  who  is  sincere  and  believes 
strongly  in  human  rights  and  has 
spoken  on  countless  occasions  where 
other  nations  have  been  engaged  in 
significant  violations  of  human  rights 
and  supported  propositions  that  would 
limit  or  prohibit  the  United  States 
from  underwriting  or  providing  credits 
in  a  most  advantageous  way  for  a 
country.  This  is  not  just  permitting 


sales.  This  is  an  advantageous  situa- 
tion for  Romania. 

Almost  12  years  ago,  I  offered  the 
first  language  on  Romania;  and  the 
situation  was  bad  12  years  ago.  And 
for  almost  12  straight  years  I  have 
often  offered  language  like  the  propo- 
sition which  was  adopted  by  the 
Senate  2  weeks  ago.  Usually,  I  have 
withdrawn  the  amendment,  or  the 
amendment  has  died  without  pursuing 
it,  on  the  basis  that  if  we  adopted  the 
amendment  we  are  only  going  to  make 
things  worse  in  Romania.  For  over  12 
straight  years  I  have  followed  the 
advice  of  my  colleagues  in  this  Cham- 
ber and  in  the  other  body. 

But  there  is  a  limit  to  one's  patience. 
And  after  12  years,  the  situation  did 
not  get  better,  not  even  slightly  better. 
It  continued  in  a  deteriorating  way, 
worse  every  year.  So  this  is  not  some- 
thing that  Senator  Armstrong  and  I 
decided  to  raise  this  year  for  the  first 
time.  This  is  an  issue  I  have  been  in- 
volved in  during  my  entire  tenure  in 
the  Senate  and  in  the  House.  Frankly, 
I  have  run  out  of  patience  with  it.  I  do 
not  know  why  we  should  wait  another 
year  and  be  promised  once  again  that 
things  will  get  better— and  they  never 
do. 

This  is  not  a  permanent  cutoff  of 
most-favored-nation  status.  This 
status  is  not  just  allowing  the  sale  of 
goods.  This  is  most-favored-nation 
status  to  Romania.  At  the  end  of  our  6 
months  as  our  legislation  was  adopted 
a  week  ago  says,  the  President  can  cer- 
tify and  determine  that  there  has  been 
improvement  and  therefore,  normal 
process  takes  over,  and  we  come  back 
to  this  body  with  Romania  having  re- 
gained this  most-favored-nation  posi- 
tion. 

Let  me  quote  from  the  amendment 
that  was  adopted. 

No  later  than  the  30th  day  before  the 
close  of  the  immediately  preceding  rights 
review  period,  the  President  submits  to  the 
House  of  Representatives  and  the  Senate  a 
document  containing,  (A),  a  Presidential  de- 
termination, and  the  reasons  therefore,  that 
the  application  of  nondiscriminatory  treat- 
ment to  the  products  . . . 

And  so  forth. 

(B).  A  statement  that  the  President  has 
received  assurance  .  .  . 

I  might  add  that  language  tracks  ex- 
actly Jackson-Vanik.  Jackson-Vanik 
says,  and  I  quote  from  the  Jackson- 
Vanik  legislation,  in  its  paragraph  (B): 

The  I*resldent  has  received  assurances 
that  emigration  practices  of  that  country 
will  heretofore  lead  substantially  to  achieve- 
ment of  the  objectives  .  .  . 

We  did  not  write  new  language.  We 
tracked  that  language  exactly.  So  at 
the  end  of  6  months,  the  President  can 
come  forward.  This  does  not  end  MFN 
status  for  all  time  for  Romania.  In 
fact,  it  is  unlike  almost  any  other  situ- 
ation where  we  have  cut  off  assistance 
or  aid  or  prohibited  trade;  normally  we 
do  not  provide  a  mechanism  for  how 


that  trade  or  that  aid  can  be  restored, 
whether  you  are  dealing  with  South 
Africa,  Chile,  or  other  countries  where 
we  have  adopted  similar  provisions. 

I  cannot  think  of  another  example 
where  we  create  in  the  legislation  the 
ability  for  the  I»resident  to  restore 
that  assistance  or  that  kind  of  help.  In 
this  legislation  we  do.  I  might  question 
whether  or  not  we  ought  to  be  doing 
that,  quite  frankly,  but  we  have  done 
it  here.  And  so  we  set  up  the  mecha- 
nism at  the  expiration  of  6  months  to 
come  back  again. 

When  my  colleague  from  Missouri 
suggests  somehow  that  this  is  a  per- 
manent termination,  a  permanent 
cutoff  of  MFN  status  to  Romania,  that 
is  not  the  case.  That  is  not  what  this 
body  adopted  2  weeks  ago. 

I  do  not  want  to  go  through  and 
read  this  entire  report  put  out  by  Am- 
nesty International,  which  most  of  us 
agree  is  a  pretty  objective  source  of  in- 
formation; we  all  use  it  on  both  sides 
of  the  aisle.  But  this  report  as  of  July, 
this  month,  in  its  introductory  para- 
graph in  describing  the  situation  in 
Romania  says: 

This  report  documents  the  persistent  pat- 
tern of  human  rights  abuse  in  Romania. 

Not  improvement: 

The  persistent  pattern  of  human  rights 
abuses  in  Romania  in  the  1980's,  in  which 
the  authorities  have  imprisoned  their  crit- 
ics, jailed  hundreds  of  other  men  and 
women  for  wanting  to  exercise  their  right  to 
leave  their  country.  Some  prisoners  of  con- 
science have  been  tortured,  beaten  and 
jailed  for  years  after  unfair  trials,  while 
other  critics  of  the  government  have  l)een 
put  under  house  arrest,  have  lost  their  jobs 
and  been  charged  with  parasitism  or  being 
attacked  on  the  streets  by  thugs  believed  to 
be  acting  for  the  authorities. 

And  then  the  organization  goes 
through  and  enumerates  a  number  of 
examples  here  of  where  those  abuses 
have  occurred. 

Now,  I  do  not  want  to  go  through 
and  read  all  of  this  but  here  is  a  docu- 
mentation of  what  we  suggested  only  a 
week  or  so  ago. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Connecticut  yield? 

Mr.  DODD.  I  will  be  glad  to  yield. 

Mr.  METZENBAUM.  I  saw  the  lan- 
guage that  the  Senator  read  from  the 
Amnesty  International  report.  But  did 
the  Senator  also  note  that  in  the  same 
report,  which  he  was  kind  enough  to 
make  available  to  me  because  I  did  not 
have  it,  they  provided  as  follows: 

During  the  1980s  Amnesty  International 
received  numerous  reports  of  people  being 
imprisoned  for  their  religious  activities, 
with  most  cases  involving  members  of 
Protestant  evangelical  sects.  However,  the 
organization  has  received  no  reports  of  ar- 
rests on  religious  grounds  since  the  amnesty 
announced  by  F*resident  Ceausescu  in  June 
1986. 

Then  in  the  next  paragraph  it  says 
something  about  the  use  of  the  death 
penalty  in  Romania  remains  a  serious 
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concern.  The  last  line  of  that  para- 
graph reads: 

To  the  organization's  knowledge  no  death 
sentences  have  been  reported  in  the  Roma- 
nian press  since  1984. 

Mr.  DODD.  I  did  read  that. 

Mr.  METZENBAUM.  It  indicates  to 
me  some  improvement  but  not  a  great 
deal. 

Mr.  DODD.  If  you  want  to  read  this. 
It  is  a  pretty  horrifying  document. 

Mr.  METZENBAUM.  I  am  convinced 
of  that. 

As  I  said  to  the  Senator  from  Con- 
necticut earlier,  I  would  not  debate 
the  issue  and  take  issue  about  the  con- 
dition of  human  rights  in  Romania.  I 
will  stipulate  that  they  are  bad.  The 
question  is.  What  can  we  do  about  it? 

Mr.  DODD.  My  point  is  that  we  have 
laid  out  the  language  in  Jackson- 
Vanik,  broadened  it  to  include  other 
conditions  in  Romania,  set  up  a  system 
by  which  the  President  can  reestablish 
MFN.  What  is  MPN?  It  is  most  fa- 
vored nation  status.  This  is  a  privilege 
which  we  do  not  extend  to  all  coun- 
tries. This  is  a  procedure  by  which  we 
recognize  a  country  beyond  what  we 
normally  provide  in  allowing  trade  to 
goon. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  under  your  proposal,  under  the 
language  that  is  presently  in  the  act, 
you  provide  much  more  difficult  assur- 
ances to  be  made  from  Romania  or 
any  other  country,  but  in  this  instance 
Romania,  than  is  the  fact  with  respect 
to  Jackson- Vanik? 

Mr.  DODD.  No  question. 

Mr.  METZENBAUM.  The  human  re- 
lations, the  human  rights. 

Mr.  DODD.  the  Senator  from  Ohio 
is  correct.  We  go  beyond  Jackson- 
Vanik.  But  I  suggest  that  Senator 
Jackson  and  Congressman  Vanik  never 
suggested,  as  I  pointed  out  a  week  ago. 
that  it  was  never  the  intention  of 
Jackson-Vanik  to  prohibit  Congress 
from  addressing  itself  to  other  con- 
cerns that  might  involve  human  rights 
violations. 

Mr.  METZENBAUM.  I  agree  with 
that. 

Mr.  DODD.  Much  of  this  report  of 
Amnesty  International  goes  beyond 
the  question  of  emigration. 

Mr.  METZENBAUM.  The  point  I 
make  is  that  the  assurances  from  the 
Romanian  Government  are  far  strong- 
er than  anything  required  in  Jackson- 
Vanik  with  respect  to  the  matter  of 
human  relations  and  himian  rights. 
Under  Jackson-Vanik,  does  any  other 
government  that  has  MPTJ  have  to 
make  the  assurances  just  with  respect 
to  emigration? 

Mr.  DODD.  That  is  true.  We  have 
also  said  that  in  the  human  rights 
area. 

One  of  the  criticisms  we  have  re- 
ceived about  our  amendment  was  that 
it  was  too  vague.  My  feeling  was  that 
if  we  make  it  too  specific,  you  may 
make  it  a  little  more  difficult.  So  the 


assurances  we  include  in  our  amend- 
ment tre  broad  enough  so  that  there 
may  be  indication  and  activity  show- 
ing some  progress  which  will  be 
enough  in  my  mind  to  say  that  MFN 
may  be  rest6red,  if  we  are  heading  in  a 
different  direction  than  we  have  been 
for  12  years.  We  have  added  issues 
beyond  emigration  to  this  proposal. 

However,  I  emphasize  to  my  col- 
leagues—and then  I  will  yield  to  the 
Senator  from  Colorado,  who  I  know 
feels  as  strongly  as  I  do  about  this, 
and  my  colleague  from  New  Jersey  as 
well— that  all  we  are  doing  here  is 
saying  what  we  said  we  were  trying  to 
get  the  Romanians  to  do  through  all 
the  rhetoric. 

Many  members  of  the  business  com- 
munity have  tried  to  impress  upon  the 
Romanians  that  we  were  serious  about 
this.  Republican  and  Democratic  ad- 
ministrations over  the  last  12  years 
have  tried  to  impress  upon  the  Roma- 
nian Qovernment  that  we  were  serious 
about  this  issue.  To  my  regret  and  to 
the  regret  of  others  as  well,  the  Roma- 
nians have  not  paid  any  attention  to 
it. 

I  do  not  know  if  this  will  work.  We 
may  find  in  6  months  that  they  may 
decide  to  laugh  at  this,  that  they  will 
lose  face.  There  is  not  much  face  left 
to  that  government  after  12  years. 
They  may  decide  to  continue  what 
they  have  done  over  the  last  12  years. 

Why  not  try  this?  We  have  not  tried 
this.  We  have  tried  everything  else  for 
12  years. 

This  was  overwhelmingly  adopted  by 
the  House  of  Representatives,  and 
there  was  a  significant  vote  by  this 
body  2  weeks  ago  to  include  this  lan- 
guage. If  we  do  this,  we  may  see  the 
kind  of  progress  we  would  like  to  see 
in  Romania,  and  MFN  status  can  be 
restored. 

I  have  lost  patience.  I  have  offered 
the  amendments,  made  the  speeches, 
and  withdraw  the  amendments.  This 
year,  there  will  be  no  withdrawal,  no 
retreat.  Romania  will  have  to  face 
this. 

With  all  due  respect  to  the  amend- 
ment being  offered  by  the  Senator 
from  Missouri  and  others,  I  urge  that 
the  amendment  be  rejected. 

I  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President.  I 
see  the  Senator  from  New  Jersey  here, 
and  I  would  be  glad  to  yield  to  him, 
but  I  first  ask  a  question  of  the  Sena- 
tor from  Connecticut. 

I  think  the  Senator  from  Connecti- 
cut performed  a  valuable  service  by 
raising  the  Amnesty  International 
report  I  did  not  hear  whether  he 
asked  to  have  the  entire  text  of  that 
report  printed  in  the  Record.  If  he  has 
not,  I  urge  that  it  be  done. 

Mr.  DODD.  I  thank  my  colleague  for 
that  suggestion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Anuiesty 
Intenjational  report,  which  is  not  very 
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lengthy,  bt  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Romania— Human  Rights  Violations  in  the 
Eighties 

1.  amnesty  international's  concerns 

This  report  documents  the  persistent  pat- 
tern of  human  rights  abuse  in  Romania  in 
the  1980s,  a  period  in  which  the  authorities 
have  imprisoned  their  critics  and  jailed  hun- 
dreds of  other  men  and  women  for  wanting 
to  exercise  their  rights  to  leave  the  country. 
Some  prisoners  of  conscience  have  been  tor- 
tured or  beaten  and  jailed  for  years  after 
unfair  trials,  while  other  critics  of  the  gov- 
ernment have  been  put  under  house  arrest, 
have  lost  their  jobs  and  then  being  charged 
with  "parasitism",  or  being  attacked  in  the 
street  by  thugs  believed  to  be  acting  for  the 
authorities.  Some  of  the  organization's  con- 
cerns are  Illustrated  by  the  following  cases: 

A  56-year-old  building  worker  makes  a 
speech  and  distributes  leaflets  criticizing 
President  Ceausescu— he  is  sentenced  to 
nine  years'  imprisonment  for  "propaganda 
against  the  socialist  state"  . . . 

A  teacher  complains  to  a  foreign  radio  sta- 
tion that  he  was  unfairly  dismissed  from  his 
job— he  later  dies  in  prison  while  serving  an 
eight-year  sentence  for  'disparaging  the 
central  organs  of  the  party  and  the 
state"  .  .  . 

A  50-year-old  electrician  Is  arrested  after 
driving  through  the  centre  of  Bucharest  dis- 
playing a  picture  of  President  Ceausescu 
and  the  words  "We  don't  want  you,  hang- 
man"—he  is  sentenced  to  10  years'  imprison- 
ment .  .  . 

A  father  Is  denied  permission  to  take  his 
epileptic  seten-year-old  son  abroad  for  med- 
ical treatmant- and  receives  an  eight-month 
jail  sentence  for  trying  to  do  so  illegally  .  .  . 

A  28-year-old  Baptist  is  reportedly  tor- 
tured to  force  him  to  reveal  the  source  of  re- 
ligious literature  found  in  his  home  .  .  . 

A  30-year-old  teacher  is  imprisoned  for 
"parasitism"  after  being  refused  employ- 
ment because  of  his  political  views  .  .  . 

In  cases  such  as  these  and  others,  the  Ro- 
manian authorities  have  violated  interna- 
tionally recognized  human  rights,  in  par- 
ticular the  right  to  freedom  of  expression, 
the  right  to  leave  one's  country,  the  right  to 
fair  trial  and  the  right  not  to  be  subjected 
to  torture  or  other  curel,  inhuman  or  de- 
grading treatment  or  punishment. 

Amnesty  International  has  received  many 
allegations  of  prisoners  of  conscience  and 
other  political  prisoners  being  ill-treated 
during  pre-trial  detention  in  order  to  coerce 
them  into  fnaklng  confessions.  In  some  in- 
stances political  prisoners  are  reported  to 
have  been  tortured,  including  by  being 
beaten  on  the  soles  of  the  feet,  being  kicked 
and  being  beaten  with  rubber  truncheons. 
Two  prisoners  are  reported  to  have  died 
after  torture.  After  one  death,  in  1985,  the 
prisoner's  Ibmily  was  allowed  only  a  brief 
view  of  the  body  before  it  was  cremated. 
Relatives  s^id  they  saw  bloodstains  on  his 
shirt  and  frijuries  to  the  dead  man's  left 
temple— but  the  authorities  claimed  he  died 
of  "heart  failure". 

Political  detainees  have  often  been  denied 
access  to  lawyers  before  trial  and  indict- 
ments have  sometimes  been  given  to  prison- 
ers and  their  lawyers  only  minutes  before 
the  proceedings  started.  In  one  case  the  au- 
thorities recused  to  disclose  full  details  of 


the  charges  against  the  prisoner  or  to  allow 

his  lawyer  into  court  for  the  final  hearing. 
Emigration  is  severely  restricted  and  the 

many  would-be  emigrants  face  job-loss,  har- 
assment and  in  some  cases  imprisonment  for 
applying  to  go  abroad.  People  caught  trying 
to  leave  the  country  illegally  face  up  to 
three  years  in  jail  and  Amnesty  Internation- 
al has  noted  an  increase  in  the  number  of 
people  jailed  for  this  reason  in  recent 
years— a  number  have  been  adopted  as  pris- 
oners of  conscience.  The  organization  has 
also  received  reports  of  people  being  killed 
by  border  guards  as  they  tried  to  leave  ille- 
gally. 

At  the  same  time  as  the  authorities  have 
been  imprisoning  hundreds  of  people  for 
trying  to  leave  Romania,  other  prominent 
dissenters  who  have  wanted  to  stay  have 
been  forced  by  the  authorities  to  emigrate. 
For  instance,  a  member  of  the  ethnic  Hun- 
garian minority  in  Transylvania  is  reported 
to  have  been  told  by  police  in  January  1986 
that  "It  would  be  better"  if  he  left  the  coun- 
try as  the  authorities  were  "unable  to  guan- 
ratee  his  security." 

Religious  activity  is  closely  controlled  by 
the  Department  of  Religious  Cults.  During 
the  1980s  Amnesty  International  received 
numerous  reports  of  people  being  impris- 
oned for  their  religious  activities,  with  most 
cases  involving  members  of  Protestant  evan- 
gelical sects.  However,  the  organization  has 
received  no  reports  of  arrests  on  religious 
grounds  since  the  amnesty  announced  by 
President  Ceausescu  in  June  1986. 

The  use  of  the  death  penalty  in  Romania 
remains  a  serious  concern.  In  1983  at  least 
13  death  sentences  were  imposed,  five  of 
them  on  people  convicted  of  stealing  meat 
and  another  two  on  people  convicted  of 
theft  of  public  property  "with  particularly 
serious  consequences"— none  of  these  seven 
cases  involved  loss  of  life.  Anesty  Interna- 
tional did  not  know  if  any  of  these  13  sen- 
tences were  carried  out.  To  the  organiza- 
tion's knowledge  no  death  sentences  have 
been  reported  in  the  Romanian  press  since 
1984. 

The  pattern  of  human  rights  violations 
has  persisted  in  spite  of  amnesties  granted 
by  President  Ceausescu  in  1981,  1984  and 
1986.  Although  Amnesty  International 
knows  of  dozens  of  prisoners  of  consicence 
in  Romania,  this  is  only  a  fraction  of  the 
total— discovering  the  true  figure  has  been 
impossible  because  of  censorship  and  an  at- 
mosphere of  fear  and  suspicion  in  the  coun- 
try. In  summary.  Amnesty  International's 
concerns  in  Romania  include  the  following: 

The  arrest  and  imprisonment  of  people 
for  non-violently  exercising  internationally 
recognized  human  rights.  In  particular  the 
right  to  freedom  of  expression  and  the  right 
to  leave  one's  own  country; 

The  existence  of  laws  which  prescribe  im- 
prisonment for  the  non-violent  exercise  of 
human  rights: 

Allegations  of  torture  and  other  cruel,  in- 
human or  degrading  treatment  of  political 
detainees; 

Departure  from  international  standards 
on  arrest,  investigation  and  trial  procedures; 

The  use  of  the  death  penalty. 

2.  BACKGROUND 
2.1  ROMANIA  IN  OUTLINE 

The  Socialist  Republic  of  Romania  is  in 
southeast  Europe;  it  is  bounded  by  the 
Soviet  Union,  Hungary,  Yugoslavia,  Bulgar- 
ia and  the  Black  Sea.  Its  total  area  is 
237,500  square  kilometres  and  its  total  popu- 
lation 22,687,373  (1  January  1985),  some  48 
per  cent  of  which  is  urban.  There  are  22 
ethnic  minorities  in  Romania  (officially  re- 
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ferred  to  as  "cohabitating  nationalities"), 
the  largest  of  them  being  the  Hungarian 
(numbering  1.7  to  2.0  million)  and  the 
German  (approximately  250  thousand).  The 
seat  of  government,  Bucharest,  has  a  popu- 
lation of  about  two  million.  There  are  14  of- 
ficially recognized  religious  denominations, 
all  under  state  supervision,  the  largest  of 
which  is  the  Romanian  Orthodox  Church 
which  includes  more  than  80  per  cent  of  the 
total  number  of  religious  believers,  or  some 
17  million  members.  The  second  largest 
church  in  Romania  is  the  Roman  Catholic 
Church  which,  although  its  membership 
comprises  about  8  per  cent  of  all  religious 
believers,  has  not  yet  been  officially  recog- 
nized. The  Roman  Catholic  Church  has  not. 
however,  been  actually  proscribed,  as  have  a 
number  of  other  denominations,  including 
the  Romanian  Uniate  Church  and  the 
Lord's  Army  (an  evangelical  revivalist  move- 
ment). 

The  present  head  of  state  is  Nicolae 
Ceausescu,  who  has  been  General  Secretary 
of  the  Romanian  Communist  Party  since 
1965,  President  of  the  State  Council  (head 
of  state)  since  1967  and  President  of  the  Re- 
public since  1974. 

The  supreme  state  body  is  The  Grand  Na- 
tional Assembly  which  alone  may  promul- 
gate the  Constitution  and  which  usually 
meets  twice  a  year.  Deputies  to  this  body 
are  elected  by  all  Romanian  citizens  who 
are  over  eighteen.  According  to  the  1965 
constitution  "the  right  to  nominate  candi- 
dates [for  election  to]  the  Grand  National 
Assembly  is  vested  in  the  Socialist  Democra- 
cy and  Unity  Front"  (FDUS),  an  umbrella 
organization  which  combines  "all  the  mass 
and  public  organizations".  The  Grand  Na- 
tional Assembly  elects,  from  among  its 
members,  the  State  Council  which,  among 
other  things,  sets  up  ministries  and  other 
central  government  bodies. 

Under  the  1965  constitution,  as  amended 
in  1986.  Romania  is  described  as  a  "unitary 
state "  and  a  "scxiialist  republic"  whose  na- 
tional economy  is  "based  on  the  socialist 
ownership  of  the  means  of  production".  Po- 
litical power  is  held  by  the  Romanian  Com- 
munist Party,  which  dominates  the  FDUS. 
According  to  Article  3  of  the  constitution, 
"in  the  Socialist  Republic  of  Romania,  the 
leading  political  force  of  scxiiety  as  a  whole 
is  the  Romanian  Communist  Party".  Roma- 
nia's political,  economic,  and  judicial  institu- 
tions are  highly  centralized. 

Justice  in  Romania  is  administered  by 
local  courts,  county  courts  (the  Bucharest 
sectional  courts  and  the  municipal  court 
have  the  status  of  local  and  county  courts 
respectively)  and  the  Supreme  Court.  Mili- 
tary courts  which  try  military  offenders  are 
also  competent.  In  certain  circumstances,  to 
try  civilians:  a  number  of  people  accused  of 
"anti-state  propaganda"  or  "fraudulent 
crossing  of  the  frontier"  are  reported  to 
have  been  tried  by  these  courts.  Certain 
minor  offences,  including  work  and  family 
disputes,  are  tried  by  workers'  judicial  coun- 
cils, composed  of  lay  judges.  The  benches  of 
local  and  county  courts  are  composed  of  lay 
and  professional  judges  who,  like  local  and 
county  state  prosecuting  authorities,  are 
elected  by  People's  Councils— local  govern- 
ment bodies.  The  Supreme  Court,  whose 
members  are  all  professional  judges,  is  elect- 
ed by  the  Grand  National  Assembly,  which 
also  elect  the  Procurator  General.  The 
Procurator's  Office  supervises  the  prosecu- 
tion authorities  and  the  courts  and  ensures 
that  both  official  bodies  and  citizens  keep 
the  law  and  maintain  the  "defence  of  the 
socialist  order". 
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Since  the  Second  World  War  Romania's 
economy,  formerly  based  on  agriculture,  has 
been  intensively  modernized.  It  is  now  pre- 
dominantly industrial  (the  Industrial  sector 
accounts  for  over  60  percent  of  the  national 
income),  the  emphasis  being  on  heavy  in- 
dustry: petroleum  and  natural  gas,  mining, 
metallurgy,  mechanical  engineering,  chemi- 
cals and  timber  processing.  The  standard  of 
living,  however,  remains  one  of  the  lowest  in 
Eastern  Europe.  Romania  is  a  member  of 
the  Council  of  Mutual  Economic  Assistance 
(CMEA).  The  country's  principal  trading 
partner  Is  the  Soviet  Union,  but  it  has  re- 
sisted demands  for  its  economic  develop- 
ment to  be  subordinated  to  the  interests  of 
an  integrated  economic  system  within  the 
CMEA  and  has  sought  to  expand  trade  with 
developing  nations  and  with  the  West, 
where  the  Federal  Republic  of  Germany 
(FRG)  is  its  chief  trading  partner.  In  Febru- 
ary 1980  Romania  signed  an  individual 
agreement  with  the  European  Economic 
Community  to  set  up  a  joint  committee  to 
develop  and  monitor  bilateral  economic  re- 
lations. 

Romania  has  been  a  member  of  the 
Warsaw  Pact  since  1955,  but  since  the  mid-^ 
1960s  has  taken  an  autonomous  stand  on 
certain  foreign  policy  issues  and  has  culti- 
vated relations  with  the  People's  Republic 
of  China  and  Western  countries,  including 
France,  the  FRG  and  the  USA.  It  Is  the 
only  member  of  the  Warsaw  Pact  to  contin- 
ue diplomatic  relations  with  both  Egypt  and 
Israel,  and  Romania  has  been  a  member  of 
the  United  Nations  (UN)  since  1955. 

2.2  THE  POLITICAL  CONTEXT  AND  POLITICAL 
IMPRISONMENT  UP  TO  )  980 

The  Romanian  nation-state,  formed  in 
1859  through  the  union  of  the  two  princi- 
palities of  Moldavia  and  Wallachia  under 
Turkish  suzerainty,  achieved  Independence 
through  the  Berlin  Treaty  of  1878.  The  end 
of  the  First  World  War  and  the  dismember- 
ment of  the  Austro-Hungarlan  Empire  saw 
Romania's  territory  more  than  doubled  by 
the  acquisition  of  Bessarabia.  Transylvania 
and  the  Bukovina.  Pro- Axis  from  1940  to 
1944,  when  it  joined  the  Allies.  Romania 
lost  North  Bukovina  and  Bessarabia  to  the 
Soviet  Union  and  South  Dobrudja  to  Bul- 
garia in  the  Secod  World  War. 

In  March  1945  a  pro-Soviet  National 
Democratic  Front  government  was  set  up, 
headed  by  Dr.  Petru  Groza.  leader  of  the 
Ploughmen's  Front  Party,  a  left-wing  peas- 
ant organization.  Following  elections  in 
1946.  most  government  posts  went  to  the 
communists.  In  December  1947  King  Mi- 
chael of  Romania  abdicated  under  the  com- 
munist pressure  and  parliament  announced 
the  establishment  of  a  People's  Republic 
(renamed  a  Socialist  Republic  in  1965).  In 
1948  the  Republic's  first  constitution  was 
adopted  and  nationalization  of  industrial 
and  financial  institutions  began,  shortly  to 
be  followed  by  the  initiation  of  forced  col- 
lectivization of  agriculture. 

The  next  six  years  saw  the  mass  imprison- 
ment and  repression  of  government  oppo- 
nents and  alleged  opponents.  During  this 
period  the  communists  gained  full  control. 
In  1952,  following  a  purge  of  the  Romanian 
Worker's  Party  (since  1965  the  Romanian 
Communist  Party),  Gheorghe  Gheorghlu- 
Dej  assumed  the  leadership  and  became 
head  of  state.  Despite  a  further  wave  of  re- 
pression in  the  late  1950s  and  early  1960s 
Gheorghe  Gheorghiu-Dej,  appealing  the 
Romanian  nationalist  sentiment,  won  con- 
siderable popular  support  for  the  policy  ini- 
tiated in  the  early  1960s  of  increased  inde- 
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pendence  of  the  Soviet  Union  in  economic, 
military  and  foreign  affairs,  accompanied  by 
rapid  industrialization.  This  policy  has  been 
pursued  to  the  present  day  by  his  successor 
to  state  and  Communist  Party  leadership, 
Nicolae  Ceausescu. 

Despite  official  criticism  of  "errors"  com- 
mitted under  Gheorghlu-Dej  and  amnesties 
in  1976  and  1977  affecting  28.000  people 
(mainly  Juvenile  offenders  or  people  arrest- 
ed or  sentenced  for  leaving  or  attempting  to 
leave  the  country  illegally),  serious  human 
rights  violations  continued.  Although  the 
number  of  those  given  long  prison  sentences 
on  overtly  political  charges,  such  as  "anti- 
state  propaganda",  appeared  to  decline,  dis- 
senters were  nonetheless  penalized  In  many 
different  ways,  both  legal  and  extra-legal. 
They  faced  not  only  prolonged  police  sur- 
veillance, harassment,  intimidation,  vilifica- 
tion, and  dismissal  or  demotion  but  also  con- 
finement in  psychiatric  institutions,  forced 
labour,  deportation  and  imprisonment, 
often  on  what  Amnesty  International  be- 
lieved to  be  false  charges,  such  as  "parasit- 
ism", "breach  of  the  peace  of  public  order", 
"homosexual  relations"  and  "embezzle- 
ment". 

Many  Romanians  tried  to  emigrate,  de- 
spite the  considerable  official  obstacles  to 
doing  so.  Others  attempted  to  leave  the 
country  without  official  permission  and 
were  imprisoned  for  up  to  three  years  for 
"fraudulent  crossing  of  national  bound- 
aries". On  the  other  hand,  the  government 
sometimes  encouraged,  or  even  compelled, 
huiman  rights  activists  to  emigrate,  particu- 
larly, those  who  persisted  in  their  dissident 
activity  in  spite  of  repression  or  intimida- 
tion. 

Since  Romania's  ratification  In  1974  of 
the  International  Covenant  on  Civil  and  Po- 
litical Rights  (ICCPR)  and  the  signing  in 
1975  of  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe  (the 
Helinski  agreement)  there  have  been  at- 
tempts to  create  a  human  rights  movement 
similar  to  those  in  several  other  East  Euro- 
pean countries,  based  on  the  demand  that 
the  government  fulfill  its  obligations  under 
the  covenants  and  respect  citizens'  legally 
and  constitutionally  guaranteed  rights. 
Whenever  there  has  been  any  attempt  to 
create  such  a  movement  the  Romanian  au- 
thorities have  tried  to  isolate  the  leaders 
and  intimidate  and  disperse  their  support- 
ers. This  has  been  facilitated  by  strict  cen- 
sorship, which  has  ensured  that  most  Ro- 
manian citizens  can  obtain  information 
about  human  rights  movements  only  by 
word  of  mouth  or  via  foreign  broadcasting 
stations. 

In  January  1977  the  Romanian  writer 
Paul  Coma  wrote  a  letter  (later  published 
outside  Romania)  to  the  Charter  77  signato- 
ries in  Czechoslovakia,  expressing  solidarity 
with  their  movement.  Next  month  he  sent 
an  appeal  in  an  open  letter  to  the  govern- 
ments of  the  35  states  which  had  signed  the 
Helsinki  Final  Act,  drawing  attention  to  the 
violation  of  human  rights  in  Romania,  and 
required  the  Romanian  Government  to  re- 
spect its  undertakings  in  this  field.  The 
appeal  was  subsequently  signed  by  well  over 
200  Romanian  citizens,  despite  a  campaign 
of  intimidation  and  vilification  by  the  Ro- 
manism authorities  against  both  him  and 
other  early  signatories. 

In  April  1977  Paul  Goma  was  arrested; 
many  signatories  were  detained  for  short 
periods  and  repeatedly  interrogated— a 
number  being  confined  to  psychiatric  hospi- 
tals or  ordered  to  do  forced  labour.  In  May 
1977,  following  much  international  publicity 


about  hi«  case,  Paul  Goma  was  released. 
After  persistent  official  harassment  he  left 
Romania  in  November  1977. 

Before  the  Second  World  War  there  were 
some  60  active  religious  denominations  in 
Romania.  In  1948  the  "Law  on  Religious 
Confessions  ■  enacted  by  State  Decree  177/ 
1948  gave  official  recognition  to  only  14  of 
these  denominations  which  are  under  the 
close  supervision  of  the  Department  of  Reli- 
gious Cults.  This  has  at  times  led  to  conflict 
within  the  churches,  some  of  whose  mem- 
bers have  felt  that  their  official  leaders 
have  accepted  too  easily,  or  even  connived 
at,  state  interference  in  religious  affairs. 

In  March  1977  six  prominent  Protestant 
pastors  and  laity  signed  an  appeal  protest- 
ing against  official  persecution  of  and  dis- 
crimination against  religious  believers.  In 
particular  they  stated  that  active  believers 
were  barred  from  holding  responsible  public 
posts,  thtt  their  children  were  discriminat- 
ed against  at  school  and  university  and  that 
prayer  meetings  held  in  believers'  homes 
were  repeatedly  interrupted  by  the  police 
who  imposed  fines  on  participants.  The  sig- 
natories of  this  appeal  were  arrested  early 
in  April.  Interrogated  for  up  to  12  hours  and 
brutally  beaten. 

In  May  1978  a  number  of  Protestant  be- 
lievers (mainly  Baptists)  formed  a  move- 
ment called  "The  Romanian  Christian  Com- 
mittee for  the  Defence  of  Freedom  of  Reli- 
gion and  Conscience"  (ALRC).  In  July  1978 
they  sent  an  appeal,  signed  by  27  members 
to  the  Romanian  authorities  for  recognition 
of  a  number  of  religious  denominations  de- 
clared illegal  since  1948  (in  particular  the 
Greek  Catholic  Church  (Uniate),  the  Re- 
formed Seventh  Day  Adventists  and  the  Ro- 
manian Orthodox  evangelical  movement— 
"The  Lord's  Army").  They  called  for  free- 
dom of  vw)rship.  an  end  to  state  interference 
in  church  affairs,  the  right  to  propagate 
their  beliefs  in  the  media  and  religious  in- 
struction in  schools.  Shortly,  afterwards  a 
number  of  the  signatories  were  detained  for 
interrogation  and  beaten.  Nine  of  the  Com- 
mittee's founder-members  were  expelled 
from  the  official  Baptist  Union  in  Septem- 
ber 1978  on  the  grounds  that  they  had 
formed  "an  illegal  group"  and  not  con- 
formed with  Baptist  doctrine.  In  October 
1978  three  members  of  the  group  (Petru  Co- 
cirteu,  fonel  Prejban  and  Nicolae  Radol 
from  Caransebes)  were  sentenced  to  17,  12 
and  eight  months'  imprisonment  respective- 
ly on  charges  of  causing  a  public  disturb- 
ance. They  denied  these  charges  and  wit- 
nesses asserted  that  they  had  in  fact  been 
attacked  by  the  police. 

Afterwards  a  number  of  ALRC  founder 
members  persuaded  (some  by  means  of 
threats)  to  emigrate.  They  included  Pastor 
Pavel  Nlcolescu,  an  ALRC  representative. 
Others.  Including  Ludovic  Osvath.  Dimltrle 
lanculovicl  and  Nicolae  Traian  Bogdan, 
were  sentenced  to  up  to  six  months  impris- 
onment or  to  a  year's  forced  labor  on 
charges  of  "parasitism",  or  else  were  repeat- 
edly detained  for  interrogation  and  intimi- 
dation. 

In  the  summer  or  autumn  of  1977  Karoly 
Kiraly.  a  member  of  the  Hungarian  minori- 
ty who  was  an  official  in  the  Romanian 
Communist  Party  and,  until  1975.  a  member 
of  its  Central  Committee,  sent  three  letters 
to  high-ranking  Communist  Party  members 
in  which  he  claimed  that  the  Hungarian  mi- 
nority in  Romania  was  being  forcibly  assimi- 
lated and  was  discriminated  against  In  the 
fields  of  culture,  education  and  employ- 
ment. His  protest  was  reportedly  supported 
by  Ion  Gheorghe  Maurer.  a  former  Prime 


Minister  of  Romania,  and  seven  prominent 
officials  belonging  to  the  Hungarian  minori- 
ty. 

In  February  1978  Karoly  Kiraly  was  ar- 
rested in  Tirfu  Mures  after  copies  of  his 
letter  had  appeared  in  foreign  newspapers 
and  had  begun  to  circulate  among  members 
of  the  Hungarian  minority.  Afterwards  the 
police  conducted  widespread  searches  for 
copies  of  his  letter  in  the  homes  of  members 
of  the  Hungarian  minority.  He  and  his 
family  were  shortly  afterwards  forced  to 
move  to  Caransebes  where  they  were  kept 
under  constant  police  surveillance.  They 
were  later  allowed  to  return  to  Tirgu  Mures. 

Early  in  August  1977  miners  in  the  Jiu 
valley  went  on  strike  in  support  of  a  peti- 
tion for  a  recently  introduced  government 
pension  scheme  to  be  withdrawn  and  for 
certain  additional  workers'  benefits  to  be 
provided  and  safety  standards  set.  Accord- 
ing to  a  number  of  sources,  up  to  four  thou- 
sand strikers  were  later  dismissed  from  their 
jobs,  many  of  them  being  transferred  to 
other  mines.  Those  who  had  played  a  promi- 
nent part  in  the  strike,  in  particular  a  20- 
member  delegation  who  went  to  Bucharest 
to  request  an  audience  with  the  Communist 
Party  Central  Committee,  were  arrested  on 
their  return  and  sent  without  trial  to  work 
in  other  districts  where  they  were  demoted 
and  put  under  police  surveillance. 

Government  officials  denied  that  there 
had  been  a  strike,  although  they  admitted 
that  there  had  been  "problems"  in  August 
1977  in  the  JlU  valley.  They  also  denied  that 
leading  strikers  had  been  forcibly  resettled. 
Unofficially,  however,  it  was  admitted  that 
"a  handful"  of  strikers  had  been  "ban- 
ished", although  there  are  no  provisions  for 
"banishment"  in  Romanian  law.  Further- 
more, according  to  several  sources,  two 
strike  leader!  (engineers  loan  Dobre  and 
Jurca)  died  iiortly  after  the  strike  in  cir- 
cumstances that  were  never  satisfactorily 
investigated  by  the  police.  Romanian  offi- 
cials denied  that  loan  Dobre  had  died  and 
stated  that  he  was  studying  at  home. 

In  February  1979  a  group  of  intellectuals 
and  workers  from  Bucharest  and  Dobreta- 
Tumu  Severin  announced  the  foundation  of 
a  "Free  Trade  Union  of  Romanian  Work- 
ers" (SLOMR).  In  their  manifesto  they 
drew  attention  to  increased  unemployment 
and  to  the  forced  retirement  of  dissenters 
on  false  psyclliiatric  grounds.  They  called  for 
improved  working  conditions  and  higher 
safety  standards,  an  end  to  unpaid  compul- 
sory overtime  and  the  abolition  of  special 
privileges  for  Communist  Party  members. 
This  manifesto  won  support  from  workers 
in  a  number  of  major  Romanian  cities,  in- 
cluding, apparently,  that  of  a  previously 
clandestine  union  of  ""workers,  peasants  and 
soldiers"  conjprising  over  a  thousand  mem- 
bers in  Mures  county. 

On  6  March,  two  days  after  the  SLOMR 
declaration  was  broadcast  on  a  foreign  radio 
station,  the  telephones  of  the  movement's 
two  representatives.  Dr.  lonel  Cana.  a  medi- 
cal practitioner,  and  Gheorghe  Brasoveanu. 
an  economist,  were  cut  off,  and  during  the 
next  few  days  a  number  of  members  were 
detained  by  the  police.  Dr.  Cana  and 
Gheorghe  Brasoveanu  were  arrested  on  10 
March  and  later  sentenced  to  seven  years' 
aind  five  and  a  half  years'  imprisonment  re- 
spectively (reduced  to  five  and  a  half,  and 
three  and  a  half  years  on  appeal).  Both  men 
were  released  in  1980  but  were  kept  under 
constant  police  surveillance.  Gheorghe  Bra- 
soveanu was  allowed  to  leave  Romania  in 
1986.  Nicolae  Dascalu,  another  SLOMR 
member,  wa^  sentenced  to  18  months'  im- 
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prisonment  (reduced  on  appeal  to  10 
months),  under  Article  94  of  the  amended 
1974  Press  Law.  for  having  spread  informa- 
tion abroad  without  official  permission.  He 
left  Romania  in  March  1981.  A  number  of 
other  members  were  sentenced  to  up  to  six 
montlis  imprisonment  on  charges  of  "para- 
sitism", some  of  whom  have  since  been 
given  passports  to  leave  the  country.  An- 
other SLOMR  member,  Eugen  Onescu,  was 
confined  to  a  psychiatric  hospital  (the  Kula 
annexe  ol  the  Dr.  Marinescu  Hospital  in  Bu- 
charest) for  three  weeks. 

Father  Gheorghe  Calciu-Dumitreasa— a 
Romanian  Orthodox  priest,  professor  at  the 
Orthodox  Theological  Seminary  in  Bucha- 
rest and  an  acquaintance  of  Gheorghe  Bra- 
soveanu's— was  arrested  on  10  March  1979. 
He  was  sentenced  to  10  years'  imprisonment 
for  "propagating  fascist  ideology"  after 
having  preached  sermons  critical  of  the  au- 
thorities. The  Romanian  authorities  publi- 
cized the  fact  that  he  had  been  a  political 
prisoner  for  15  years  (1949  to  1964)  and 
claimed  that  he  belonged  to  the  Romanian 
fascist  movement,  the  Iron  Guard.  Amnesty 
International  knows  of  no  evidence  to  indi- 
cate that  the  grounds  for  his  Imprisonment 
in  1979  were  his  propagation  of  fascist  ideol- 
ogy and  believes  that  the  real  reason  was 
his  criticism  of  the  authorities.  He  was  even- 
tually released,  following  widespread  inter- 
national pressure,  in  August  1984  and  left 
Romania  in  August  1985  (see  chapter  6). 

In  the  1970s  Amnesty  International 
learned  of  a  number  of  people  forcibly  con- 
fined in  psychiatric  hospitals  after  having 
criticized  the  authorities  or  after  having 
demonstrated  publicly  in  support  of  their 
demands  to  emigrate.  Between  1972  and 
1977  Gheorghe  Brasoveanu  (see  above)  was 
confined  tt  a  psychiatric  hospital  four 
times,  each  time  for  as  long  as  several 
months,  after  criticizing  the  nature  of 
church-state  relations  and  protesting  about 
violations  of  human  rights  in  Romania. 

In  1969  Vasile  Paraschiv.  an  employee  at  a 
petrochemical  plant  in  Ploiesti,  was  con- 
fined to  the  Urlati  psychiatric  hospital  after 
he  had  criticized  work  conditions  in  Roma- 
nia and  protested  about  his  consequent  har- 
assment. He  immediately  went  on  a  hunger- 
strike  and  was  released.  In  1976  he  was  con- 
fined to  the  Voila  Cimpina  psychiatric  hos- 
pital for  three  weeks,  where  he  was  diag- 
nosed as  suffering  from  psychopathic  para- 
noia and  a  p>ersecution  complex  after  he  had 
appealed  to  Communist  Party  authorities 
about  injustices  at  work.  In  1977  he  signed 
Paul  Goma's  human  rights  appeal  and  was 
threatened  with  further  psychiatric  confine- 
ment. At  the  end  of  1977  he  was  given  a 
passport  and  went  to  France  where  he  un- 
derwent an  independent  psychiatric  exami- 
nation which  confirmed  that  he  was  not 
mentally  ill. 

3.  PRISONERS  or  CONSCIENCE 
3.1  AMNESTIES 

In  the  1980s  there  has  been  a  pattern  of 
pericxlic  amnesties  for  certain  offences,  in- 
cluding attempts  to  leave  the  country  with- 
out official  permission.  These  amnesties  in 
1981,  1984  and  1986,  have  all  been  of  similar 
scope. 

On  2  June  1986  the  Bvletinul  Ofieial  (Ro- 
mania's legal  gazette)  published  the  text  of 
an  amnesty  which  had  been  decreed  the 
same  day  by  Nicolae  Ceausescu,  President  of 
Romania.  Under  its  terms: 

Amnesty  was  granted  in  cases  where  the 
criminal  code  or  s[>ecial  laws  prescribed  up 
to  three  year's  imprisonment; 


Full  pardons  were  granted  to  people  serv- 
ing sentences  of  up  to  five  years'  imprison- 
ment. 

(According  to  the  Romanian  criminal 
code,  "the  effect  of  a  pardon  is  to  set  aside, 
in  whole  or  in  part,  the  serving  of  the  penal- 
ty or  to  conunute  the  penalty  to  a  more  le- 
nient one",  whereas  "amnesty",  in  addition 
to  setting  aside  the  serving  of  the  penalty, 
also  sets  aside  other  consequences  of  a  con- 
viction.) 

The  amnesty  also  partially  pardoned 
people  sentenced  to  between  five  and  ten 
years'  imprisonment.  Those  who  had  re- 
ceived sentences  of  between  five  and  eight 
years'  imprisonment  had  their  sentences  cut 
by  one  third;  and  those  who  had  received 
sentences  of  between  eight  and  10  years  by 
a  fifth. 

The  amnesty  included  people  sentenced  to 
correctional  labour  (in  which  they  are 
obliged  to  work  for  reduced  wages,  without 
loss  of  liberty,  either  at  their  normal  work- 
places or  elsewhere.) 

Excluded  from  all  the  above  provisions 
were  recidivists  and  people  sentenced  for 
murder  and  other  violent  crimes  which  had 
caused  death,  robbery,  illegal  abortion,  rape, 
"crimes  against  social  property  with  serious 
or  particularly  serious  consequences",  the 
giving  or  receiving  of  bribes,  intimidation, 
the  use  of  force  and  escaping  from  prisons. 

While  welcoming  the  release  of  many  pris- 
oners of  conscience  under  these  amnesties 
and  the  reduction  of  sentences  of  other  pris- 
oners of  conscience.  Amnesty  International 
notes  that  the  amnesties  were  invariably 
followed  by  the  continued  arrest  and  impris- 
onment of  people  who  had  non-violently  ex- 
ercised their  fundamental  rights.  And  some 
prisoners  of  conscience  who  apparently 
should  have  benefited  from  the  amnesties 
did  not  do  so  for  reasons  which  are  not 
clear.  So  although  certain  prisoners  of  con- 
science have  been  released  under  the  amnes- 
ties, the  pattern  of  human  rights  violations 
persists  except  for  the  fact  that  following 
the  latest  amnesty  of  June  1986  there  have 
been,  as  far  as  Amnesty  International 
icnows.  no  cases  of  imprisonment  for  reli- 
gious activity  (see  below). 

3.2  FREEDOM  OF°  EXPRESSION 

3.2.1  INTERNATIONAL  AND  DOMESTIC 
GUARANTEES 

International  obligations 

On  9  December  1974  Romania  ratified  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  (ICCPR).  Article  19(2)  of  which 
states: 

•"Everyone  shall  have  the  right  to  freedom 
of  expression;  this  right  shall  include  free- 
dom to  seek,  receive  and  Impart  information 
and  ideas  of  all  kinds,  regardless  of  fron- 
tiers, either  orally,  in  writing  or  in  print,  in 
the  form  of  art,  or  through  any  other  media 
of  his  choice." 

Section  3  of  Article  19  states  that  the  ex- 
ercise of  this  right  may  be  subject  to  certain 
restrictions  but  only  those  necessary  '"for 
the  respect  of  the  rights  or  reputations  of 
others"  or  "for  the  protection  of  national 
security  or  of  public  order  (ordre  public),  or 
of  public  health  or  morals". 

Domestic  provisions 
The  right  to  freedom  of  expression  is  set 
out  in  Article  28  of  the  Romanian  constitu- 
tion which  states  that  "Freedom  of  speech, 
of  the  press,  of  assembly,  of  meeting,  and  of 
demonstration  is  guaranteed  to  the  citizens 
of  the  Socialist  Republic  of  Romania". 
These  rights  are  limited,  however,  by  Arti- 
cle 29  according  to  which: 


"Freedom  of  speech,  of  the  press,  of  asso- 
ciation, of  meeting  and  of  demonstration 
cannot  be  used  for  purposes  against  the  so- 
cialist system  and  the  interest  of  the  work- 
ers." 

Any  association  of  a  fascist  or  anti-demo- 
cratic character  is  prohibited.  Participation 
in  such  associations  and  propaganda  of  a 
fascist  or  anti-democratic  character  are  pun- 
ished by  law." 

In  1979  the  Romanian  Government  repre- 
sentative told  the  Human  Rights  Commit- 
tee (an  International  body  set  up  under  the 
provisions  of  the  ICCPR  to  monitor  compli- 
ance with  it)  that  the  phrases  "purposes 
against  the  socialist  system"  and  "[against] 
the  interests  of  the  workers"  were  defined 
in  Article  69  of  the  1974  press  code  [amend- 
ed in  1978].  This  article  states: 

Freedom  of  the  press  cannot  be  used  for 
purposes  which  are  contrary  to  the  socialist 
system,  the  legal  order  established  by  the 
Constitution  and  the  other  laws,  contrary  to 
the  rights  and  interests  of  physical  and  ju- 
ridical persons  and  to  socialist  morality. 

In  protecting  the  interests  of  society  and 
individuals  against  the  misuse  of  the  right 
to  publish  in  the  press,  the  publication  and 
distribution  in  the  press  of  the  following 
materials  is  prohibited.  Materials  which: 

(a)  are  contrary  to  the  Constitution  of  the 
Socialist  Republic  of  Romania; 

(b)  contain  attacks  against  the  socialist 
system,  the  principles  of  the  domestic  and 
foreign  policy  of  the  Romanian  Communist 
Party  and  of  the  Socialist  Republic  of  Ro- 
mania: 

(c)  slander  the  party /state  leadership; 

(d)  impart  secret  information,  data  or  doc- 
uments defined  as  such  by  law; 

(e)  include  false  or  alarmist  information 
and  commetaries  which  threaten  or  disturb 
public  order  or  endanger  the  security  of  the 
state: 

(f)  lead  to  non-observance  of  the  state's 
laws  or  deeds  which  constitute  infractions; 

(g)  propagate  fascist,  obscurantist  and 
anti-humanitarian  Ideas,  make  chauvinistic 
propaganda  and  stir  up  racial  or  national 
hatred,  incide  violence  or  harm  national 
feelings; 

(h)  are  harmful  to  good  manners  or  en- 
courage people  not  to  respect  the  norms  of 
social  ethics  and  coexistence; 

(1)  supply  information  about  legal  issues 
that  are  being  resolved  and  anticipate  the 
decisions  that  will  be  made  by  the  judicial 
organs; 

(j)  include  untrue  facts  or  information 
that  could  harm  the  legitimate  interests, 
dignity,  honour  or  reputation  of  any  individ- 
ual or  his  social  or  professional  prestige  or 
enable  the  insulting,  slandering  or  threaten- 
ing of  any  individual. 

3.2.2  IMPRISONMENT 

Despite  the  assurance  given  by  the  Roma- 
nian Government  to  the  United  Nations 
Human  Rights  Committee  in  January  1986, 
in  its  second  periodic  report  on  the  imple- 
mentation of  the  ICCPR,  that  "there  are  no 
political  prisoners  in  the  Socialist  Republic 
of  Romania  under  any  form  of  deprivation 
of  freedom",  people  who  make  statements 
or  who  in  other  ways  express  opinions  criti- 
cal of  the  authorities,  especially  of  Presi- 
dent Ceausescu  personally,  face  imprison- 
ment, often  under  Article  166  of  the  crimi- 
nal code  dealing  with  "Propaganda  against 
the  Socialist  State".  According  to  Article 
166: 

"(1)  Propaganda  of  a  fascist  nature  made 
in  public,  by  any  means,  shall  subject  the 
offender  to  the  penalty  of  five  to  fifteen 
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yean'  imprisonment  and  the  prohibition  of 
the  exercise  of  certain  rights. 

"(2)  Propaganda  or  the  undertalcing  of 
any  action  in  order  to  change  the  socialist 
order,  or  from  which  danger  to  the  security 
of  the  State  may  result,  is  punishable  by 
five  to  fifteen  years'  imprisonment  and  pro- 
hibition of  the  exercise  of  certain  rights." 

Dragos  Oloieru,  a  58-year-old  former 
teacher,  was  arrested  on  4  December  1981  in 
Radauti,  Suceava  coimty,  and  sentenced  on 
13  January  1982  by  the  lasi  Military  Court 
to  eight  years'  imprisonment  under  Article 
166(2).  The  sentence  was  confirmed  on 
appeal  on  8  February  1982. 

He  had  served  a  previous  sentence  from 
1959  to  1965  on  political  charges.  In  1980  he 
was  dismissed  from  his  work  at  a  transport 
enterprise.  Considering  he  had  been  unjust- 
ly dismissed,  he  sought  redress  from  the 
local  and  central  authorities.  His  petitions 
were,  reportedly,  ignored.  He  then  wrote  to 
various  International  humanitarian  organi- 
zations and  in  November  1981  one  of  his  let- 
ters was  broadcast  by  a  foreign  radio  sta- 
tion. The  charges  stated  at  his  trial  in  1982 
were  based  on  these  letters,  in  which  he  had 
complained  about  the  treatment  he  claimed 
to  have  received  from  state  officials.  The 
court  found  that  he  had  "disparaged  the 
central  organs  of  the  party  and  the  state 
and  thus  the  social  order  of  the  country"." 

Dragos  Oloieru  died  on  22  March  1985.  Ac- 
cording to  Amnesty  International's  informa- 
tion he  was  still  serving  his  sentence  in  Aiud 
prison. 

Radu  FUipescu,  then  aged  26,  was  working 
for  the  Pipera  Electronics  Complex  when,  in 
May  1983,  police  arrested  him  as  he  was  dis- 
tributing leaflets  to  houses  in  the  city.  They 
searched  his  home  and  found  printing 
equipment  and  about  2,000  leaflets.  Earlier 
in  the  year  he  had  made  a  large  number  of 
leaflets  and  posted  many  of  them  through 
the  letter  boxes  of  blocks  of  flats  in  Bucha- 
rest. The  leaflets  reportedly  called  on  the 
citizens  of  Bucharest  to  gather  in  Palace 
Square  on  a  particular  day  and  demand  the 
replacement  of  Nicolae  Ceausescu  as  Presi- 
dent of  Romania  and  leader  of  the  ruling 
Romanian  Communist  Party.  He  was  tried 
by  the  Bucharest  military  court  in  Septem- 
ber and  found  guilty  under  Article  166(2). 
He  was  sentenced  to  10  years'  imprison- 
ment. Following  widespread  international 
publicity  he  was  released  in  18  April  1986. 

Other  prisoners  of  conscience  currently 
held  under  Article  166  at  the  time  of  writing 
include  the  following: 

Gheorghe  Nastasescu.  aged  56,  a  building 
worker  from  lasi,  sentenced  to  nine  years' 
Imprisoimtent  in  1982  reportedly  because  he 
made  a  speech  and  handed  out  leaflets  from 
the  scaffolding  of  a  house  in  Lipscani  street 
in  Bucharest  calling  on  the  populace  to 
demonstrate  their  dissatisfaction  with  the 
policies  and  leadership  of  President 
Ceausescu: 

Ion  Bugan,  aged  about  50,  an  electrician 
from  Tecuci  in  Galati  county,  arrested  in 
March  1983  and  sentenced  to  10  years'  im- 
prisonment after  having  driven  through  the 
centre  of  Bucharest  displaying  a  picture  of 
President  Ceausescu  under  which  he  had 
written  the  caption  "Nu  te  vrem  calaule  " 
(we  don't  want  you,  hangman): 

Francisc  Barabas,  aged  40,  member  of  the 
Hungarian  minority,  sentenced  to  six  years' 
imprisonment  in  November  1983  (raised  to 
seven  years  on  appeal),  reportedly  for  dis- 
tributing leaflets  in  Hungarian  denigrating 
President  Ceausescu  in  Miercurea-Ciuc: 

Dumitru  luga,  aged  40,  an  electrician  from 
Bucharest.  According  to  Amnesty  Interna- 


tional's information,  in  the  summer  of  1983 
he  organized  a  group  of  students  and  young 
workers  Who  were  dissatisfied  with  the  poli- 
cies and  leadership  of  President  Ceausescu. 
They  reportedly  planned  actions  to  publi- 
cize theii  dissatisfaction  but  were  arrested 
before  they  were  able  to  carry  them  out. 
Amnesty  International  understands  that 
they  were  tried  in  September  1983  on  a 
charge  of  "propaganda  against  the  socialist 
state".  Dumitru  luga  was  sentenced  to  10 
years'  imprisonment  under  Article  166  of 
the  criminal  code  while  seven  co-defendants 
(names  unlinown)  each  got  five  years  under 
Article  166. 

Ethnic  Hungarian  prisoners  of  conscience 

According  to  official  statistics  (often  con- 
sidered conservative)  the  ethnic  Hungarians 
are  the  largest  minority  in  Romania,  ac- 
counting for  7.7  percent  of  the  population 
(or  some  1.7  million  people).  Most  of  them 
live  in  Transylvania  and  the  Banat.  Amnes- 
ty International  has  heard  that  ethnic  Hun- 
garians who  non-violently  protest  about  al- 
leged discrimination  against  the  ethnic 
Hungarian  minority  face  harassment  and  in 
some  cases  imprisonment. 

Three  members  of  the  ethnic  Hungarian 
minority  from  Miercurea-Ciuc,  Laszlo  Buzas 
(an  economist  working  in  a  tractor  factory), 
Emo  Borbely  (a  high -school  history  and 
philosophy  teacher  and  Katalin  Biro  (an  ar- 
chitect) were  all  reportedly  arrested  in  No- 
vember 1$82  in  connection  with  the  publica- 
tion of  an  unofficial  Hungarian  language 
journal  Ellenpontok  (Counterpoints)  and 
sending  abroad  the  text  of  unofficial  leaf- 
lets. These  leaflets,  distributed  in  the 
autumn  of  1982,  were  allegedly  hostile  to 
the  Hungarian  minority  and  three  people  of 
Romaniao  nationality  were  arrested  in  con- 
nection with  their  distribution  and  report- 
edly freed  after  admitting  having  produced 
them.  Laszlo  Buzas,  Emo  Borbely  and  Kata- 
lin Biro  had  all  reportedly  expressed  their 
conviction  that  the  leaflets  had  been  pro- 
duced in  cooperation  with  members  of  the 
Romaniao  security  services.  They  were  tried 
in  1983  and  reportedly  sentenced  to  six 
years'  imprisonment  (suspended  in  the  case 
of  Katalin  Biro)  under  Article  166  of  the 
Romanian  criminal  Code  ("propaganda 
against  the  socialist  state").  Both  Laszlo 
Buzas  and  Erno  Borbely  were  adopted  by 
Amnesty  International  as  prisoners  of  con- 
science. To  Amnesty  International's  knowl- 
edge, both  were  still  in  detention  at  the  time 
of  writing  despite  the  terms  of  the  1984  and 
1986  amnesties  (see  above). 

Another  ethnic  Hungarian  prisoner  of 
conscience  who  apparently  did  not  benefit 
from  these  amnesties  was  Adalbert  (Bela) 
Pal.  a  former  schoolteacher  from  Harghita 
county.  He  was  sentenced  in  August  1983  to 
six  years'  imprisonment,  also  under  Article 
166,  after  complaining  of  corruption  within 
the  ruling  Romanian  Communist  Party  and 
protesting  about  lack  of  opportunity  for 
ethnic  Hungarians  to  be  educated  in  Hun- 
garian. 

Adalbert  Pal  had  Huntington's  Chorea, 
which  was  diagnosed  before  his  arrest,  and 
his  health  had  deteriorated  seriously  during 
detention.  Between  May  and  October  1986 
his  wife  was  refused  permission  to  visit  him. 
He  was  released  on  21  December  1986  but 
was  reportedly  kept  under  close  supervision 
at  home. 

Other  ethnic  Hungarians  detained  in 
recent  years  for  protesting  about  alleged 
discrimination  against  the  ethnic  Hungarian 
minority  include  Andras  Tokes,  Laszlo 
Tokes  and  Erzsebet  Gorgely,  all  from  Tirgu 
Mures.   ITiey  were  arrested   in  May   1985 


after  distributing  leaflets  calling  on  ethnic 
Hungarians  who  had  suffered  harassment 
or  discrimination  to  complain  to  the  appro- 
priate legal  authorities.  In  July  three  more 
ethnic  Hungarians— Miklos  Kuhn,  Jozsef 
Pelmeri  and  Istvan  Papp— were  arrested  on 
similar  charges.  All  six  were  released  within 
a  few  weeks  of  their  arrest  without,  to  Am- 
nesty International's  knowledge,  charges 
being  pressed. 

3.3  FREEDOM  OF  RELIGION  AND  CONSCIENCE 

3.3.1  INTERNATIONAL  AND  DOMESTIC 

GDARANTEES 

International  obligations 

Articles  18  (1)  and  (2)  of  the  ICCPR  (rati- 
fied by  Romania  on  9  December  1974)  state: 
"1.  Everyone  shall  have  the  right  to  free- 
dom of  thought,  conscience  and  religion. 
This  right  shall  include  freedom  to  have  or 
to  adopt  a  reillgion  or  belief  of  his  choice, 
and  freedom,  either  individually  or  in  com- 
munity with  others  and  in  public  or  private, 
to  manifest  his  religion  or  belief  in  worship, 
observance,  practice  and  teaching." 

"2.  No  one  shall  be  subject  to  coercion 
which  would  Impair  his  freedom  to  have  or 
to  adopt  a  religion  or  belief  of  his  choice." 

Section  3  of  Article  18  states  that  freedom 
of  religion  may  be  subject  to  certain  limita- 
tions, but  only  such  as  are  necessary  "to 
protect  public  safety,  order,  health,  or 
morals  or  the  fundamental  rights  and  free- 
doms of  others." 

The  UN  Declaration  on  Religious  Intoler- 
ance was  adopted  by  consensus  (in  which 
Romania  participated)  by  the  UN  General 
Assembly  on  25  November  1981.  Article  VI 
includes  the  following  provisions; 

.  .  the  right  to  freedom  of  thought,  con- 
science, religion  or  belief  shall  include. 
intger  alia,  the  following  freedoms: 

"(a)  to  worship  or  assemble  in  connection 
with  a  religion  or  belief,  and  to  establish 
and  maintain  places  for  these  purposes  .  .  . 

"(c)  to  make,  acquire  and  use  to  an  ade- 
quate extent  the  necessary  articles  and  ma- 
terials related  to  the  rites  or  customs  of  a 
religion  or  belief; 

"(d)  to  write,  issue  and  disseminate  rele- 
vant publications  in  these  areas  ..." 

Domestic  legal  provisions 

The  right  to  freedom  of  religious  belief  is 
set  out  in  Article  30  of  the  Romanian  consti- 
tution, which  states;  "the  freedom  of  belief 
Is  guaranteed  to  all  citizens  of  the  Socialist 
Republic  of  Romania.  Anybody  is  free  to 
share  or  not  to  share  a  religious  belief.  The 
freedom  to  foDow  a  religious  cult  is  guaran- 
teed. The  religious  cults  are  organized  and 
operate  freely.  The  manner  of  organization 
and  operation  of  the  religous  cults  is  regu- 
lated by  law." 

Decree  No.  117/1948  (issued  3  August 
1948)  which  regulates  religious  communi- 
ties, includes  the  following  provisions: 

"The  state  guarantees  freedom  of  con- 
science and  religion  throughtout  the  entire 
area  of  the  Socialist  Republic  of  Romania." 

This  freedom  is,  however,  limited  by  an- 
other clause  according  to  which; 

"Anyone  can  belong  to  any  religion  or 
adhere  to  any  belief,  provided  that  their 
practice  does  not  stand  in  contradiction  to 
the  Constitution,  to  public  security  and 
order  and  to  good  morals.  " 

Before  the  Second  World  War  there  were 
more  than  60  teligious  denominations  in  Ro- 
mania, but  after  Decree  177/1948  had  been 
issued  this  number  dropped  to  14  and  they 
were  placed  under  the  control  of  the  De- 
partment of  Religious  Cults.  The  second 
largest  denomination,  the  Roman  Catholic 
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Church,  was  not  one  of  the  14  and  owing  to 
the  inability  of  the  Romanian  state  ajid  the 
Vatican  to  agree  on  the  Roman  Catholic 
Church's  charter,  the  church  still  lacks 
legal  status  in  Romania.  However,  it  has  not 
been  specifically  outlawed  as  have  the  Ron- 
anian  Uniate  Church  (dissolved  by  govern- 
ment decree  on  1  December  1948),  which  is 
thought  to  have  about  a  million  and  a  half 
adherents,  and  the  Lord's  Army  (an  evangel- 
ical revival  movement  dissolved  through  Ar- 
ticle 15  of  Decree  177/1948)  believed  to  have 
about  400  thousand. 

3.3.2  IMPRISONMENT  UP  TO  THE  AMNESTY  OF 
JUNE  1986 

At  the  time  of  writing  Amnesty  Interna- 
tional knows  of  no  people  imprisoned  on  ac- 
count of  their  religious  activity.  Before  the 
latest  amnesty  in  June  1986  the  organiza- 
tion was  aware  of  many  such  cases,  most 
often  involving  members  of  Protestant  evan- 
gical  sects.  However  this  practice  appears  to 
have  ceased  and  Amnesty  International  wel- 
comes this  change.  People  previously  im- 
prisoned on  account  of  their  religious  activi- 
ty included  Cornel  Mich,  Levi  Nicola,  and 
Hie  Dociu,  all  members  of  the  Brethren 
Church  in  Bucharest  who  were  sentenced  in 
September  1985  to  from  10  months'  to  a 
year's  "corrective  labour"  for  distributing 
and  possessing  Bibles  and  other  Christian 
literature. 

Other  previous  cases  included  those  of 
people  convicted  of  crimes  seemingly  uncon- 
nected with  religious  activity— for  instance 
"embezzlement"— but  where  Amnesty  Inter- 
national believed  that  the  real  reasons  for 
their  imprisonment  was  directly  related  to 
their  religious  activity.  For  example  Dorel 
Catarama,  a  prominent  Seventh  Day  Ad- 
ventist  aged  33  from  Bacau  county,  was  sen- 
tenced in  A  igust  1982  to  10  years'  imprison- 
ment and  forced  to  pay  a  large  sum  of 
money  to  his  former  employers  after  being 
convicted  of  embezzlement  and  illegal  pos- 
session of  foreign  currency.  He  was  found 
guilty  almost  entirely  on  the  basis  of  state- 
ments which  he  had  allegedly  signed  under 
duress  and  which  he  later  retracted.  The 
only  evidence  produced  to  show  that  he  was 
in  possession  of  illegal  foreign  currency  was 
a  cheque  for  $3,000  sent  by  a  Chicago  bank 
on  27  April  1982,  when  he  was  already  in 
custody,  which  was  returned  to  the  same 
bank  on  11  June  through  official  channels. 
Amnesty  International  received  allegations 
that  the  police  had  previously  told  Dorel 
Catarama's  family  that  to  procure  his  re- 
lease they  should  raise  this  sum,  which  they 
did  with  the  help  of  Seventh  Day  Adventist 
communities  in  the  USA.  Amnesty  Interna- 
tional received  copies  of  two  signed  affida- 
vits from  companies  from  which  he  was  ac- 
cused of  embezzling  money  stating  that  he 
had  no  debts  with  them  and  that  they  had 
no  complaints  against  him.  On  appeal  his 
sentence  was  increased  to  14  years'  impris- 
onment and  at  a  retrial  on  25  October  1984 
it  w&s  increased  to  15  and  a  half  years'  im- 
prisonment. However  his  sentence  was  later 
reduced  again  to  14  years.  The  major  incon- 
sistencies between  the  charges  brought 
against  him  and  the  evidence  produced  led 
Amnesty  International  to  believe  that  the 
real  reason  for  his  imprisonment  was  his  re- 
ligious activities  as  a  Seventh  Day  Adventist 
and  his  father's  suid  brother's  refusal  to 
return  to  Romania  after  a  visit  to  the  USA 
In  February  1982.  Amnesty  International 
adopted  him  as  a  prisoner  of  conscience.  He 
was  released  on  27  or  28  May  1986.  10  years 
before  the  expiry  of  his  sentence. 

Another  such  case  was  that  of  Constantin 
Sfatcu,   an   active   member  of   the   Baptist 


Church  of  lasi,  who  was  arrested  on  19 
April  1985  while  driving  a  car  belonging  to 
losif  Mocan  (his  church  pastor)  in  which 
there  was  a  quantity  of  Bibles.  After  his 
arrest  the  police  searched  his  home  and 
those  of  his  mother  Maria  Sfatcu  and  his 
brother  Dr.  Teodor  Sfatcu,  also  an  active 
Baptist.  Several  items  were  reportedly  con- 
fiscated during  these  searches  and  Pastor 
Mocan  was  detained  by  the  police  for  ques- 
tioning but  later  released.  According  to  Am- 
nesty International's  information.  Pastor 
Mocan  was  put  under  pressure  by  the  police 
during  the  questioning  to  sign  a  statement 
that  Constantin  Sfatcu  had  stolen  his  car. 
However  he  reportedly  refused  to  sign  such 
a  statement.  Amnesty  International  also  re- 
ceived allegations  that  the  police  attempted 
to  implicate  Teodor  Sfatcu  in  the  charges 
by  trying  to  show  that  he  was  also  in  the 
car  with  Constantin  Sfatcu  on  19  April,  al- 
though according  to  Amnesty  Internation- 
al's information  he  was  not. 

According  to  further  allegations  received 
by  Amnesty  International,  Constantin 
Sfatcu  was  ill-treated  while  in  pre-trial  de- 
tention and  the  marks  of  beatings  were 
readily  visible  on  his  body. 

On  23  July  1985  Constatin  Sfatcu  ap- 
peared before  lasi  Court.  He  was  found 
guilty  of  attempting  to  murder  the  police- 
man who  had  arrested  him  and  sentenced  to 
seven  and  a  half  years'  imprisonment.  Am- 
nesty International  was  informed  that  the 
charge  of  attempted  murder  was  unfounded 
and  that  the  real  reason  for  his  imprison- 
ment was  his  religious  activity. 

He  had  faced  criminal  charges  before.  In 
1979  he  had  been  accused  of  stealing  a  gas 
cylinder  and  in  1982  of  driving  into  a  child 
with  his  car  without  stopping.  On  a  more 
recent  occasion  (exact  date  unknown)  he 
was  reportedly  accused  of  involvement  in 
another  similar  "hit  and  run"  accident.  On 
each  occasion  the  charges,  which  the  family 
insist  were  completely  unfounded,  were 
withdrawn. 

On  26  September  1985.  at  an  appeal  hear- 
ing the  charge  of  attempted  murder  was 
changed  to  "aggravated  bodily  harm"  and 
the  sentence  reduced  to  four  and  a  half 
years'  imprisonment.  As  a  result  of  a  fur- 
ther appeal  heard  by  the  Supreme  Court  in 
his  absence  the  sentence  was  reduced  to  one 
year.  The  hearing  reportedly  took  place  on 
19  April  1986  and  he  was  released  the  same 
day. 

3.4  "PARASITISM" 

Individuals  have  also  been  imprisoned 
under  decree  153/1970  for  exercising  their 
human  rights  non-violently  on  charges  of 
"parasitical"  or  "anarchic"  conduct.  This 
provides  for  summary  trial  without  the 
right  to  legal  defence  and  prescribes  sen- 
tences of  up  to  six  months'  imprisonment  or 
"corrective  labour  without  deprivation  of 
liberty".  This  decree  has  been  used  against 
people  involuntarily  unemployed  on  account 
of  the  authorities'  refusal  to  employ  them, 
often  because  of  having  applied  to  emigrate 
or  because  of  their  political  activity.  For  ex- 
ample. Florin  Rusu.  a  30-year-oId  teacher, 
was  reportedly  arrested  in  June  1986  and 
sentenced  to  four  months'  imprisonment  for 
"parasitism".  He  had  previously  served  a 
similar  sentence  for  "parasitism"  in  1984. 
On  tK>th  occasions  he  had  reportedly  been 
refused  employment  by  the  authorities,  the 
sole  employer,  on  account  of  his  political  ac- 
tivities for  the  National  Peasant  Party — one 
of  Romania's  leading  political  parties  before 
being  proscribed  by  the  authorities  in  1948. 

Among  other  provisions  the  decree  defines 
as  parasitical  conduct  "...  the  launching 


or  forming  of  groups  which  by  theif  behav- 
iour show  that  they  have  a  parasitical  or  an- 
archist view  of  life  running  counter  to  ele- 
mentary rules  of  decent  behavior  and  to 
whom  the  principles  of  socialist  coexistence 
are  alien;  as  well  as  supporting  such  groups 
in  any  way  or  joining  one  of  them."  In  the 
past  this  loosely  worded  provision  has  been 
used  to  penalize  groups  of  religious  dissent- 
ers. Virgil  Gadea,  Comeliu  Refec.  Ovidiu 
Podborschi  and  Petru  Marianec,  for  exam- 
ple, were  all  members  of  the  Baptist 
Church.  Virgil  Gadea  and  Comeliu  Refec 
[from  Caransebes]  and  Ovidiu  Podl>orschi 
[from  Timisoara]  also  belonged  to  an  unof- 
ficial "Organization  Committee  of  the 
Young  Baptists  Union  ".  In  March  1983  this 
committee  announced  that  if  it  were  impos- 
sible to  found  a  youth  organization  under 
the  auspices  of  the  official  Romanian  Bap- 
tists Union,  they  would  found  one  independ- 
ently. These  individuals  were  among  seven 
Baptists  from  the  towns  of  Timisoara,  Cur- 
tici  and  Caransebes  named  in  a  petition  to 
the  Romanian  Baptists  Union  dated  2 
March  1983  who  urged  church  representa- 
tives to  press  for  the  re-establishment  of  the 
"Young  Baptists  Union, "  which  was  dis- 
solved in  1950.  The  initiators  of  the  petition 
reportedly  explained  their  motives  as  the 
need  for  young  Baptists  to  take  a  united 
stand  against  various  forms  of  state  repres- 
sion including  unfavourable  discrimination 
in  education  and  employment,  regular 
house-searches,  interrogation  by  the  police 
and,  in  the  case  of  believers  caught  distrib- 
uting religious  literature,  arrest,  torture  and 
imprisonment. 

According  to  reports,  in  March  1983  all 
the  signatories  of  this  f>etition  were  de- 
tained for  questioning  by  the  security  police 
and  threatened  with  imprisonment  if  they 
continued  with  their  demands.  On  10 
August  1983  a  group  of  Baptists  held  a 
public  demonstration,  carrying  posters  call- 
ing for  the  government  to  end  its  repression 
of  Christians  and  start  a  dialogue  with 
them.  They  were  arrested,  questioned  and 
then  released.  The  above  four  men  were  re- 
portedly re-arrested  on  15  August  and  trans- 
ferred to  Caransebes.  where  they  were  tried 
and  sentenced  the  same  day  under  Decree 
153  to  four  months'  imprisonment.  At  their 
appeal  hearing  on  16  August  their  sentences 
were  increased  to  six  months'  imprison- 
ment. 

3.S  FREEDOM  OF  MOVEMENT 

Despite  Article  12  of  the  ICCPR  which 
states  ""everyone  shall  be  free  to  leave  any 
country  including  his  own, "  the  right  to 
leave  Romania  is  severely  restricted.  Al- 
though a  number  of  Romanian  citizens  do 
emigrate  legally,  this  appears  to  be  related 
to  USA  Government  policy  which  allows 
Romania  favourable  trading  terms  as  a 
Most  Favoured  Nation  but  makes  this  condi- 
tional on  its  emigraiton  policy.  Although 
the  Romanian  authorities  do  not  publish 
statistics  on  emigration,  according  to  west- 
em  sources  21,200  people  officially  emigrat- 
ed in  1984.  Many  of  these— 14,831  in  1984 
for  instance— are  members  of  the  ethnic 
German  minority,  which  constitutes  ap- 
proximately 1.5  percent  of  the  total  popula- 
tion, mostly  living  in  Transylvania.  These 
ethnic  Germans  are  permitted  to  emigrate 
to  the  FRG  allegedly  in  exchange  for  an  un- 
official payment  of  up  to  10,000  DM  per 
person  by  the  FRG  authorities.  [An  article 
in  Der  Spiegel  on  21  October  1985  further 
stated  that  the  rate  was  6,000  DM  for  a  pen- 
sioner and  up  to  4,000  DM  per  child.]  A 
similar  unofficial  arrangement  is  reportedly 
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undertaken  by  the  Israeli  authorities  for 
members  of  the  small  Jewish  minority.  In 
many  cases  would-be  emigrants  are  also  al- 
legedly obliged  to  make  similar  unofficial 
payments  to  the  authorities  before  being 
permitted  to  emigrate. 

However,  Amnesty  International  knows  of 
many  cases  in  which  individuals  who  have 
been  repeatedly  refused  permission  to  emi- 
grate and  who  have  suffered  harassment, 
loss  of  jobs  or  demotion  and,  in  certain 
cases,  imprisonment  in  connection  with 
their  emigration  applications.  Eugene  Cio- 
banu,  for  example,  was  arrested  on  6  Sep- 
tember 1985  after  demonstrating  outside 
the  US  Embassy  in  Bucharest  over  the  con- 
tinued refusal  by  the  Romanian  authorities 
to  permit  him  and  his  wife  to  emigrate.  He 
was  later  released  but  both  he  and  his  wife 
were  dismissed  from  their  jobs.  Another  ear- 
lier case  was  that  of  Ion  Olteanu,  a  35-year- 
old  railway  worker  from  Dobreta-Tumu  Se- 
verln,  who  was  arrested  in  September  1983. 
Shortly  after  he  had  applied  to  emigrate  to 
the  USA  in  August  1983  he  received  a  call- 
up  order  obliging  him  to  work  on  the 
Danube-Black  Sea  Canal.  According  to  re- 
ports, he  refused  to  sign  it,  believing  that  it 
had  been  issued  to  prevent  him  from  emi- 
grating, and  then  refused  to  appear  before 
the  military  prosecutor.  The  police  then 
threatened  to  assault  him  and  his  wife.  His 
wife  sent  letters  of  complaint  to  a  number 
of  officials  and  tried  to  send  a  telegram  to 
the  Military  Procurator  General,  which  the 
local  post  office  refused  to  dispatch.  On  19 
September  1983  the  police  broke  into  his 
flat,  beat  him  severely  and  arrested  him.  He 
finally  got  permission  to  emigrate  to  the 
USA  in  February  1986. 

Those  who  attempt,  or  make  preparations 
to  cross  the  border  without  official  permis- 
sion face  prosecution  under  Article  245  of 
the  criminal  code,  which  states: 

"Entering  or  leaving  the  country  by  fraud- 
ulently crossing  the  border  is  punishable  by 
six  months'  to  three  years'  imprisonment. 
Attempt  to  fraudulently  leave  the  country 
is  penalized.  The  procurement  of  means  or 
instruments,  or  the  taking  of  certain  meas- 
ures which  manifest  a  person's  intention  to 
fraudulently  cross  the  border  are  also  con- 
sidered as  attempt." 

Amnesty  International  notes  that  the 
number  of  such  cases  brought  to  its  atten- 
tion has  increased  in  recent  years.  In  most 
of  the  cases  in  which  the  organization  has 
known  why  people  have  attempted  to  leave 
Romania  without  i>ermission,  the  reason 
has  been  political  or  other  conscientiously 
held  beliefs.  If  such  people  are  imprisoned— 
as  they  almost  invariably  are— Amnesty 
International  considers  them  to  be  prisoners 
of  conscience. 

Others  are  imprisoned  under  Article  245 
merely  because  the  authorities  suspect  that 
they  are  planning  to  leave  the  country  ille- 
gally. Hie  Savu,  a  mechanic  living  in  Bucha- 
rest aged  34,  was  arrested  on  26  July  1985 
together  with  his  11 -year-old  son  near  the 
town  of  Dobreta-Tumu  Severin  on  the  Ro- 
manian-Yugoslav border.  Reportedly,  Hie 
Savu,  who  was  bom  in  Dobreta-Tumu  Se- 
verin, was  visiting  friends  and  relatives  in 
and  near  the  town  that  day,  accompanied  by 
his  son  and  mother.  According  to  reports, 
towards  the  end  of  the  day  he  and  his  son 
were  visiting  friends  in  a  village  near  Do- 
breta-Tumu Severin,  having  arranged  with 
his  mother  to  meet  her  at  the  Dobreta- 
Tumu  Severin  station  in  order  to  catch  the 
last  train  back  to  Bucharest  that  evening. 
They  did  not  arrive.  It  was  later  learned 
that  at  about  10  pm  they  had  been  stopped 


by  a  military  patrol  on  their  way  to  the  sta- 
tion and  that  they  had  been  arrested  on  sus- 
picion that  they  were  planning  to  cross  the 
border  illegally  into  Yugoslavia.  Hie  Savu's 
son  was  released  a  week  later.  On  1  October 
Hie  Savu  himself  was  sentenced  by  a  Bucha- 
rest court  to  one  a  year  and  a  half's  impris- 
onment under  Article  245  for  attempting  to 
"fraudulently  cross  the  national  border"  A 
further  two  years  and  eight  months  from  a 
previous  sentence  for  a  similar  offense 
(which  had  been  suspended  for  three  years 
when  he  was  released  in  November  1984 
under  the  terms  of  an  amnesty  decreed  in 
August  that  year)  ran  consecutively,  making 
a  total  of  four  years  two  months'  imprison- 
ment. 

An  indication  of  the  number  of  people 
prosecuted  under  Article  245  is  the  follow- 
ing list  of  those  due  to  be  tried  by  Timis 
county  court  (where  illegal  border  crossers 
are  usually  tried)  for  a  single  day— 8  Decem- 
ber 1986. 
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Dossier  Nr 


Articles  of  the 
Crmimal  Code 


1  Hutiu  loan  and  others  2834/1986  245 

2  Sue™  loan-Gtieorghe  and  others  2828/1986  245 

3  Cupea  Mutu  an|  others  2838/1386  245  323 

4  Chelanu  Dumitn      2840/1986  20  245 

5  Igna  Loan  and  cthets , 2833/1986  245 

6  Sato  Paol  TitWiu  2850/1986  20,  245 

7  Isoaie  Flonan  2863/1986  20,  245 

8  /iclea  Adrian  aid  otheis  2856/1986  20,  245  and  decree 

210/1960 

9  Oumilrascu  Gherghe 2851/1986  20,245 

10  Dmpean  loan,.     ,,„, . 2839/1986  20,  245 

Redoi  loan  and  otters 2829/1986  245 


(Article  323  deals  with  "association  for  the 
purpose  of  committing  offences"  and  Article 
20  defines  "attempt"  to  commit  an  offence. 
Cases  1,  2,  3,  5,  8,  and  11  involve  groups  of 
people  who  attempted  to  leave  the  country 
illegally. ) 

Amnesty  International  also  receives  re- 
ports of  people  being  killed  by  border 
guards  while  attempting  to  leave  the  coun- 
try illegally.  On  29  May  1987  Lionte 
Gheorghe,  aged  28,  illegally  crossed  the 
border  near  the  point  where  Romania  meets 
both  Hungary  and  Yugoslavia.  He  reported- 
ly crossed  into  Yugoslavia  and  then  into 
Hungary  where  he  was  shot  dead  by  a  Ro- 
manian border  guard  who  had  followed  him. 
On  19  September  1986  Virgil  Sporea,  a  28- 
year-old  dectrician  died  while  trying,  with 
another  person  (name  unknown)  to  swim 
across  the  Danube  river  to  Yugoslavia.  Al- 
though the  official  cause  of  death  was  re- 
portedly drowning,  he  allegedly  died  from 
head  injuries  after  being  run  down  by  a 
border  guard  patrol  boat. 

Nicolaie  Gheorghe,  born  in  1950,  and 
Alfred  Joszef  Schmidt  (age  unknown),  both 
from  the  town  of  Moldava  Veche  on  the  Ro- 
mania/Yugoslav border,  attempted  on  the 
night  of  6/7  October  1986  to  cross  the 
border  illegally  together  with  Alfred 
Schmidt's  nephew,  Walter  (last  name  un- 
known). Alfred  Schmidt  was  arrested  while 
his  nephew  Walter  was  reportedly  killed  by 
border  guards  in  unknown  circumstances. 
Relatives  have  no  further  information 
about  Nicolaie  Gheorghe,  and  his  subse- 
quent fate  is  not  icnown.  Alfred  Schmidt 
was  sentenced  by  Timis  County  Court  to 
two  years'  imprisonment,  reduced  to  eight 
months,  under  Article  245.  He  was  adopted 
by  Amnesty  International  as  a  prisoner  of 
conscience. 

Despite  the  constant  surveillance  of  the 
border  with  Yugoslavia,  many  Romanian 
citizens  do  succeed  in  crossing  illegally  into 
Yugoslavia  where  they  contact  the  Office  of 
the  United  Nations  High  Commissioner  for 


Refugees  (UNHCR)  in  Belgrade.  However, 
in  some  individual  cases,  would-be  emigrants 
are  returned  to  the  Romanian  authorities 
before  they  can  contact  the  UNHCR— for 
instance  Nicoiae  Malan  (aged  50  years  old 
and  married  with  two  children,  from  Oradea 
in  Bihor  country).  Nicolae  Malan  had  re- 
portedly suffered  officially  inspired  harass- 
ment because  of  his  religious  beliefs  in  the 
five  years  preceding  his  arrest.  Amnesty 
International  does  not  know  what  his  reli- 
gion is.  (In  the  past  it  has  heard  of  a 
number  of  religious  believers  of  various 
faiths  being  imprisoned  because  of  their  re- 
ligious activities  who,  before  arrest,  togeth- 
er with  their  families,  faced  officially  in- 
spired harassment.)  Because  of  this  harass- 
ment he  made  a  number  of  requests  to  the 
authorities  to  be  allowed  to  leave  Romania, 
but  these  requests  were  refused.  Finally,  he 
attempted  to  leave  the  country  without  per- 
mission. Having  crossed  the  border  into 
Yugoslavia  he  was  arrested  by  the  Yugoslav 
police  and  sent  back  to  Romania  in  August 
1985.  In  late  J985  he  was  sentenced  to  fif- 
teen months'  ftnprisonment  by  a  Romanian 
court  for  illegally  crossing  the  border. 

Amnesty  International  has  heard  of  other 
cases  in  which  the  Romanian  authorities 
have  applied  for  the  extradition  on  ordinary 
criminal  charges  of  people  who  have  left  the 
country.  These  charges  however  are  subse- 
quently dropped.  A  case  in  point  is  Aurel 
David  (bom  on  5  September  1943  and  mar- 
ried with  two  children)  who  lived  in  Timis- 
oara.  He  attempted  together  with  two  ac- 
quaintances in  mid-October  1985  to  leave 
Romania  for  Austria  via  Yugoslavia.  He  was 
arrested  by  the  Yugoslav  police  and  sen- 
tenced to  15  days'  imprisonment  in  Yugo- 
slavia, which  appears  to  be  the  standard 
practice  of  the  Yugoslav  authorities  regard- 
ing unofficial  border  crossers.  The  Roma- 
nian authorities  claimed  that  he  had  to 
appear  before  a  court  in  Romania  to  face  or- 
dinary criminsil  charges.  However,  after  his 
extradition  on  1  November  he  had  to  face 
only  charges  under  Article  245  of  the  crimi- 
nal code.  He  was  tried  on  16  December  by  a 
court  in  TimiBoara  and  sentenced  to  one 
year's  imprisonment  under  Article  245. 

Amnesty  International  also  knows  of  Ro- 
manian citizent  who  have  been  permitted  to 
travel  to  other  East  European  Warsaw  Pact 
countries,  but  who  have  been  apprehended 
while  attempting  to  cross  into  non-Warsaw 
Pact  countries  without  the  necessary  au- 
thorization. They  too  have  been  tried  and 
imprisoned  under  Article  245  on  their 
return  to  Romania.  Otto  Schaller,  a  Roma- 
nian citizen,  born  on  1  January  1948  and 
married  with  two  children,  was  arrested  on 
20  September  1985  for  trying  to  cross  ille- 
gally from  Hungary  into  Yugoslavia  togeth- 
er with  his  seven-year-old  son.  He  was  re- 
leased by  the  Hungarian  authorities  and  re- 
turned to  Romania  where  he  was  detained. 
He  was  tried  sometime  in  December  1985 
and  sentenced  to  eight  months'  imprison- 
ment under  Article  245.  His  son  reportedly 
suffered  from  fits  since  birth,  and  the 
family  were  informed  that  the  only  treat- 
ment for  his  condition  was  in  the  Federal 
Republic  of  Germany  or  possibly  Austria. 
Otto  Schaller  liad  applied  for  a  visa  for  him- 
self and  his  son  to  go  to  the  FRG  but  all  his 
requests  had  been  refused  by  the  Romanian 
authorities,  so  he  had  attempted  to  take  his 
son  to  the  FRG  without  official  permission. 
He  was  adopted  by  Amnesty  International 
as  a  prisoner  of  conscience. 


3.6  PSYCHIATRIC  CONFINEMENT 


Although  in  the  period  up  to  1980  Amnes- 
ty International  knew  of  many  cases  of  pris- 
oners of  conscience  who  were  forcibly  con- 
fined in  psychiatric  institutions  for  exercis- 
ing their  rights  non-violently  rather  than 
for  genuine  medical  reasons  (see  2.2.),  this 
practice  appears  to  have  become  far  less  fre- 
quent. However,  Amnesty  International 
does  still,  on  occasion,  receive  reports  of  the 
detention  of  people  in  psychiatric  hospitals 
for  exercising  their  right  to  freedom  of  ex- 
pression. Amnesty  International  was  in- 
formed that  Aurelia  Nistor  (married  name 
Aurelia  Medoia  but  now  divorced  and  be- 
lieved to  be  using  her  original  name),  a  47- 
year-old  psychiatrist  working  at  the  hospi- 
tal of  Vulcan  in  Brasov  county,  was  arrested 
in  1982  reportedly  after  refusing  to  sign  doc- 
uments which  would  have  resulted  in  psy- 
chiatric internment  of  people  who,  she  be- 
lieved, were  being  committed  to  psychiatric 
institutions  becuase  of  their  political  opin- 
ions or  because  they  had  criticized  the  au- 
thorities. She  had  also  reportedly  applied  to 
emigrate  to  the  USA. 

She  was  reportedly  tried  by  a  military 
court,  but  Amnesty  International  does  not 
yet  have  any  further  information  about  her 
trial  or  possible  imprisonment.  The  organi- 
zation has  further  been  informed  that  nei- 
ther her  relatives  in  the  USA  nor  those  still 
living  in  Romania  have  any  information  on 
her  whereabouts  or  legal  position  since  her 
arrest  in  1982.  Amnesty  International  has 
been  seeking  information  about  her  legal 
status  but  at  the  time  of  writing  has  re- 
ceived no  reply  from  the  Romanian  authori- 
ties. However,  Amnesty  International  is  in- 
formed that  an  official  of  the  Romanian 
Embassy  in  the  USA  informed  a  US  Senator 
that  Aurelia  Nistor  had  been  resident  in  the 
USA  since  December  1984.  The  Romanian 
embassy  subsequently  informed  the  US 
State  Department  that  the  person  in  ques- 
tion was  now  named  Aurelia  Popa.  However, 
subsequent  investigation  by  the  State  De- 
partment casts  doubts  as  to  whether  Aurelia 
Popa  is  the  same  person  as  Aurleia  Nistor 
and  Amnesty  International  is  still  seeking 
information  on  her  whereabouts  and  legal 
status. 

4.  TORTURE,  ILL-TREATMENT  AND  DEATHS  IN 

CUSTODY 

4.1  TORTURE  AND  ILL-TREATMENT 

Amnesty  International  has  received  many 
allegations  that  prisoners  of  conscience  and 
other  political  prisoners  have  been  ill-treat- 
ed, especially  in  pre-trial  detention.  The  or- 
ganization has  received  some  allegations  of 
the  torture  of  political  prisoners. 

Prisoner  of  conscience  Emil  Mocanu  was 
allegedly  tortured  after  his  arrest  on  6  Sep- 
tember 1984  by,  among  other  things,  being 
suspended  by  his  wrists  and  beaten  on  the 
soles  of  his  feet  by  the  Securitate  (the  Ro- 
manian security  police)  in  an  attempt  to 
force  him  to  divulge  the  source  of  religious 
literature  found  by  the  Securitate  during  a 
search  of  his  home.  His  brother  Gigi 
Mocanu  was  arrested  in  May  1986  on 
charges  of  possessing  foreign  currency  al- 
though Amnesty  International  believed  that 
the  real  reason  for  his  arrest  may  have  been 
because  he  had  made  a  cassette  recording  of 
events  concerning  the  detention  of  his 
brother  Emil.  Gigi  Mocanu  was  allegedly 
tortured  by  beatings  on  the  soles  of  his  feet 
with  iron  bars. 

Allegations  that  during  investigation  pro- 
ceedings prisoners  of  conscience  have  been 
slapped,  beaten  or  threatened  with  the  use 
of  force  in  order  to  extort  confessions  from 


them  are  common.  During  this  period  they 
are  often  held  incommunicado  or  given  only 
minimal  access  to  family  or  defence  counsel. 
For  example,  Klaus  Wagner,  a  member  of 
the  Brethren  Church  from  Sighisoara.  was 
reportedly  arrested  with  two  others  in  Octo- 
ber 1981  after  the  authorities  had  discov- 
ered and  confiscated  a  large  number  of 
Bibles  on  a  ship  which  docked  at  Dobreta- 
Tumu  Severin,  He  was  charged  with  help- 
ing to  smuggle  these  Bibles  into  Romania 
and  distrubuting  them.  During  his  pre-trial 
detention,  Klaus  Wagner  was  allegedly  se- 
verely beaten  by  police  officials  and  had  to 
be  confined  to  hospital  for  intensive  care.  It 
was  also  alleged  that  during  investigation 
proceedings  neither  he  nor  his  two  co-de- 
fendants had  access  to  defence  counsel. 

In  November  1982  Amnesty  International 
appealed  to  the  Romanian  authorities  on 
behalf  of  several  members  of  Romania's 
Hungarian  minority  from  Cluj-Napoca  and 
Oradea  who  were  arrested  after  they  had 
published  a  memortuidum  claiming  that  the 
minority  was  the  object  of  an  official  policy 
of  assimilation.  They  were  alleged  to  have 
been  ill-treated  following  their  arrest  and  to 
have  been  threatened  with  charges  of  trea- 
son. Among  these  people  was  Karoly  Toth. 
who  was  arrested  at  his  home  in  Oradea  on 
7  November  1982.  Amnesty  International  re- 
ceived allegations  that  during  the  following 
four  days  police  officials  who  conducted  his 
interrogation  kicked  him,  knocked  his  head 
against  a  wall  and  beat  him  with  a  rubber 
truncheon  on  his  head,  neck  and  back.  On 
11  November  he  was  released.  However, 
marks  of  the  beating  he  had  received  were 
allegedly  still  visible  two  weeks  sif  terwards. 

Father  Gheorghe  Calciu-Dumitreasa,  an 
Orthodox  priest  imprisoned  for  "propagan- 
da against  the  socialist  state"  in  1979,  has 
described  his  treatment  while  in  pre-trial 
detention  in  a  recent  open  letter: 

"In  the  time  when  I  was  under  investiga- 
tion the  two  investigators,  the  Security 
Police  Colonel  and  the  Colonel-Procurator 
•  *  •  did  nothing  for  a  period  of  some  days 
other  than  insult  me  and  my  family— living 
and  dead— in  the  most  degrading  way  possi- 
ble. This  was  the  time  when  the  Security 
Police  had  decided— in  advance— that  I  was 
to  be  condemned  to  death  *  *  •  After  three 
days  of  investigation,  in  which  I  had  an- 
swered no  questions,  the  Commander  of  the 
Security  Police  came  into  the  office  and  or- 
dered that  I  be  subjected  to  continuous  in- 
vestigation—'non-stop'  to  use  their  expres- 
sion. This  lasted  48  hours." 

In  May  1985  Janos  Csilik,  a  29-year-old 
Roman  Catholic  priest  from  Oradea  was  al- 
legedly ill-treated  during  interrogations  in 
an  attempt  to  make  him  give  information 
about  members  of  his  congregation.  Amnes- 
ty International  was  informed  that  as  a 
result  he  needed  hospital  treatment  for 
wounds  to  his  hands. 

Amnesty  International  has  received  re- 
ports of  ill-treatment  of  political  prisoners 
after  being  sentenced.  An  accoimt  received 
by  Amnesty  International  of  Calea  Rahovei 
prison  in  Bucharest,  written  by  a  former 
prisoner  of  conscience  imprisoned  there  in 
July  1982  after  his  trial,  alleges  that  for 
punishment  prisoners  were  placed  in  soli- 
tary confinement  for  periods  of  up  to  15 
days  and  shackled  with  hand-cuffs  and  leg- 
irons  to  a  ring  fixed  into  a  concrete  pyramid 
approximately  40  centimetres  high  in  such  a 
way  that  it  was  only  possible  for  them  to 
squat. 

Former  prisoners  of  conscience  have  also 
claimed  that  political  prisoners  were  subject 
to  ill-treatment  from  prison  guards  and  by 


ordinary   criminal   prisoners   instigated   by 
the  prison  authorities. 

4.2  DEATHS  IN  CUSTODY 

Amnesty  International  knows  of  two  polit- 
ical detainees  who  in  recent  years  died  due, 
it  is  alleged,  to  ill-treatment  following 
arrest. 

In  May  1984  the  organization  received  re- 
ports that  Gaza  Palfi,  a  Roman  Catholic 
priest  from  Odorheiu  Secuiesc  and  a 
member  of  the  Hungarian  ethnic  minority 
from  Transylvania,  had  been  arrested  after 
preaching  a  sermon  on  Christmas  Day  1983 
protesting  at  that  day  being  designated  an 
ordinary  working  day.  Reportedly  he  was 
beaten  so  badly  by  the  police  while  in  custo- 
dy that  he  was  taken  to  Tirgu  Mues  hospital 
in  a  critical  condition  and  subsequently  died 
of  liver  failure,  officially  diagnosed  as 
cancer  of  the  liver. 

The  other  case  was  that  of  Gheorghe- 
Emil  Ursu,  a  60-year-old  civil  engineer  from 
Bucharest,  who  was  arrested  on  21  Septem- 
ber 1985.  He  had  reportedly  been  under  con- 
tinuous investigation  since  3  January  after 
making  critical  remarks  about  government 
policy  and  President  Ceausescu  personally. 
Following  a  search  of  his  office  a  large 
number  of  his  personal  diaries  covering  a 
40-year  period  were  taken  by  the  authori- 
ties, who  allegedly  attempted  to  induce  him 
to  implicate  people  mentioned  in  these  dia- 
ries in  an  anti-government  conspiracy.  On 
26  October  his  wife  was  informed  by  the  au- 
torities  that  he  wad  ill  in  custody  and  on  19 
November  she  was  told  that  he  died  of  heart 
failure.  Gheorghe-Emil  Ursu  was  cremated 
on  23  November.  Relatives  were  only  al- 
lowed a  very  brief  view  of  the  body  on  22 
November  and  reportedly  observed  blood 
stains  on  the  shirt  and  injuries  to  the  left 
temple.  Amnesty  International  received  al- 
legations that  he  had  been  severely  ill-treat- 
ed in  custody  and  that  had  caused  his  death. 
On  5  December  Amnesty  International 
wrote  to  the  authorities  expressing  its  con- 
cern at  the  death  and  calling  for  a  full  and 
impartial  investigation  into  the  circum- 
stances surrounding  it.  The  organization  did 
not  receive  a  reply  and  to  its  knowledge  no 
such  investigation  was  carried  out. 

5.  ARREST  AND  TRIAL  PROCEEDINGS 

Amnesty  International  has  received  a 
number  of  allegations  from  former  prison- 
ers of  conscience  that  the  level  procedures 
followed  with  respect  to  investigation,  trial 
and  imprisonment  of  non-violent  political 
prisoners  neither  conform  to  international 
norms  nor  are  in  line  with  Romania's  own 
domestic  provisions. 

Former  prisoners  of  conscience  have  al- 
leged they  were  denied  access  to  a  lawyer  or 
that  they  were  not  allowed  to  be  represent- 
ed by  a  lawyer  of  their  own  choice — rights 
which  are  provided  for  in  Article  171  of  the 
Romanian  Criminal  Code  of  Criminal  Proce- 
dure. One  former  prisoner  of  conscience  de- 
scribes his  experience  over  lawyers  as  fol- 
lows: 

"tThree  weeks  after  my  arrest]  I  was  ac- 
cused in  the  presence  of  a  state  appointed 
lawyer,  with  whom  I  had  previously  not  had 
even  a  minute  of  conversation,  by  the  procu- 
rator on  the  basis  of  Article  323  ...  I  was 
forced  to  sign  a  proces-verbal  (a  written 
statement)  accepting  this  fact  and  indicat- 
ing my  agreement  that  I  be  accused  on  the 
basis  of  this  article  (two  months  after 
arrest)  I  saw  for  the  first  time  a  lawyer  ap- 
pointed by  my  family.  I  was  allowed  to 
speak  with  him  for  five  minutes  .  .  ." 

Others  have  alleged  that  they  were  denied 
any  form  of  communication  with  their  fami- 
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lies  until  the  trial  and  that  lawyers  appoint- 
ed by  the  family  of  the  prisoner  were  only 
able  to  see  the  indictment  a  few  minutes 
before  the  begiiming  of  the  trial.  This  latter 
allegation,  if  true,  would  constitute  a  breach 
of  Article  264  of  the  Romanian  Code  of 
Criminal  Procedure  which  states  that  24 
hours  after  the  administration  has  been 
drawn  up  it  should  be  presented,  together 
with  an  unspecified  number  of  copies,  to  the 
accused,  who— according  to  Article  171  of 
the  Code  of  Criminal  Procedure— would  be 
able  to  present  it  to  the  defending  lawyer. 
Amnesty  International  has  also  received  re- 
ports that  defence  lawyers  have  been  pre- 
vented from  fully  presenting  their  cases. 

Article  290  of  the  Romanian  Code  of 
Criminal  Procedure  states  that  trials  are  to 
be  public  unless  this  would  be  "prejudicial 
to  the  interests  of  the  state,  socialist  morali- 
ty or  the  dignity  or  private  life  of  the 
person."  Amnesty  International  believes 
this  provision  is  open  to  abuse,  and  it  has  re- 
ceived reports  of  political  trials  held  in 
camera  or  with  attendance  restricted  to  the 
immediate  family  when  such  a  restriction 
has  been  unjustified. 

Bela  Pal,  a  member  of  the  Hungarian 
ethnic  minority  arrested  in  May  1983,  was 
torested  at  his  home  but,  reportedly,  his 
wife  was  not  informed  of  his  whereabouts 
for  two  months  and  neither  she  nor  the  de- 
fence lawyers  were  allowed  to  see  the  indict- 
ment. According  to  reports  received  by  Am- 
nesty International,  full  details  of  the 
charges  were  not  given  at  the  trial  nor  at 
the  initial  appeal  hearing.  At  the  third  and 
final  hearing,  when  his  original  sentence  of 
six  years  was  confirmed,  his  defence  lawyer 
was  reportedly  refused  access  to  the  court- 
room despite  Article  31  of  the  constitution 
and  Article  6  of  the  Code  of  Criminal  Proce- 
dure which  guarantee  the  right  to  defence 
counsel. 

e.  HOUSE  ARREST,  HARASSMENT  AND  FORCES 
EMIGRATION 

People  who  are  critical  of  the  authorities 
or  who  apply  to  emigrate  face  demotion  or 
loss  of  their  Jobs,  harassment  and,  as  de- 
tailed above,  in  cases  imprisonment.  People 
critical  of  the  authorities  also  face  repeated 
interrogation  and  other  forms  of  police 
pressure.  Similar  measures  have  been  im- 
posed on  released  prisoners  of  conscience. 
Father  Gheorghe  Calciu-Dumitreasa  was 
sentenced  to  10  years'  imprisonment  in  1979 
for  propagating  "fascist  ideology"  after 
having  preached  sermons  critical  of  authori- 
ties. He  was  released  on  20  August  1984  fol- 
lowing widespread  international  pressure 
but  was  then  subjected  to  severe  restric- 
tions; among  other  things  he  was  at  first 
forbidden  to  leave  a  small  village  near  the 
Bulgarian  border:  later  he  was  not  allowed 
to  leave  Bucharest.  Amnesty  International 
considered  the  restrictions  so  severe  that 
they  amounted  to  imprisonment  and  he  was 
re-adopted  as  a  prisoner  of  conscience. 

In  a  letter  which  appeared  outside  Roma- 
nia in  June  1985  Father  Calciu  gave  details 
of  the  measures  to  which  the  authorities,  in 
addition  to  those  described  above,  had  talien 
In  order  to  isolate  him.  He  wrote: 

"For  months,  there  have  been  three  mili- 
tiamen stationed  day  and  night  in  the  en- 
trance hall  of  the  block  where  we  live,  an- 
other three  at  one  end  of  the  street,  and  an- 
other three  at  the  other  end.  They  check 
anyone  who  comes  into  the  entrance  hall 
and  accompany  them  to  the  flat  they  wish 
to  visit:  if  (they  say]  they  are  coming  to  our 
home  their  names  are  recorded  in  a  register, 
and.  with  the  exception  of  relatives  and 
some  very  close  friends,  they  are  forbidden 


to  come  up.  Three  Securitate  cars,  each  with 
two  or  three  police  in  them,  are  stationed 
day  and  night  near  our  building,  and  when 
we  go  out  into  town— even  for  bread  or 
milli— at  least  six  of  them  come  with  us, 
shoulder  to  shoulder,  so  that  we  don't  ex- 
change a  word  with  anyone.  People  who  in- 
nocently greet  us  have  their  identities 
checlied,  and  are  threatened  and  forbidden 
to  have  any  contact  with  us." 

Father  Calciu  also  stated  that  his  and  his 
family's  utter  uncertainty  left  him  no  alter- 
native but  to  apply  to  emigrate  and  on  5 
August  1985  he  was  allowed  to  leave  Roma- 
nia. 

Another  example  of  such  police  pressure 
was  that  applied  to  Ion  Puiu  from  Bucha- 
rest, an  active  member  of  the  National  Peas- 
ant Party  (NPP),  one  of  Romania's  leading 
political  parties  before  being  banned  by  the 
communist  government  in  1948.  During  the 
mass  imprisonment  and  repression  of  the 
government's  political  opponents— real  or 
alleged— which  followed  the  Communist 
Party's  ooming  to  power  in  1946  (see  2.2.)  he 
was  arrested  and  sentenced  to  20  years'  im- 
prisonment of  which  he  served  17  years. 

On  28  February  1985  he  wrote  a  letter  to 
Nicolae  Ceausescu,  the  President  of  Roma- 
nia, saying  he  intended  to  stand  as  NPP  can- 
didate for  the  election  district  No.  1  of  the 
agricultiiral  sector  of  Ilfov  in  the  general 
election  to  the  Romanian  parliament,  the 
Grand  National  Assembly  (GNA),  which 
was  to  be  held  on  17  March  1985.  In  the 
letter  he  protested  about  the  continuing 
monopoly  of  political  power  by  the  Roma- 
nian Communist  Party  (RCP)  and  the  fact 
that  all  candidates  for  the  GNA  were  ap- 
pointed by  the  RCP.  He  also  enclosed  the 
NPP  political  program  which,  among  other 
points,  called  for:  the  liberation  of  the  GNA 
from  the  tutelage  of  the  RCP;  free  and  in- 
dependent trade  unions;  the  return  of  land 
which  iiad  been  forcibly  taken  from  the 
peasants  during  the  collectivization  cam- 
paigns which  began  soon  after  the  RCP 
gained  power  in  1946;  and  complete  freedom 
of  religious  expression  and  practice.  He  ex- 
plained that  his  choice  of  electoral  district 
was  made  because  it  included  both  the  mu- 
nicipality of  Jilava  where  he  had  once 
worked  and  the  prison  of  Jilava  where  he 
had  served  five  of  his  seventeen  years'  im- 
prisonment. 

The  existence  and  contents  of  his  letter 
quickly  became  known  both  inside  and  out- 
side Romania  and  in  early  April  1986  all 
contact  with  him  from  outside  Romania 
ceased  and  his  whereabouts  were  unluiown 
until  mid-1986  despite  Amnesty  Internation- 
al's repeated  requests  to  the  Romanian  au- 
thorities for  information  on  his  legal  posi- 
tion and  whereabouts.  The  organization 
later  learned  that  he  had  been  detailed  for  a 
short  period  and  fined. 

On  20  October  1986  he  wrote  an  open 
letter  affirming  his  support  for  a  joint  dec- 
laration on  the  anniversary  of  the  Hungari- 
an Revolution  of  1956  which  was  signed  by 
122  people  from  Hungary,  the  German 
Democratic  Republic,  Czechoslovakia  and 
Poland.  In  this  letter  he  stated  that  his  and 
his  daughter's  home  were  under  constant 
police  surveillance.  Following  his  publicized 
support  for  the  declaration  he  underwent 
repeated  lengthy  interrogation  by  the 
police,  sometimes  apparently  at  night,  and 
was  allegedly  beaten  while  in  police  custody. 
He  was  also  reportedly  attacked  by  un- 
known assailants  in  the  street. 

Anmesty  International  has  received  re- 
ports of  similar  physical  attacks  by  un- 
known assailants  on  people  known  for  their 
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opposition  to  the  authorities  or  who  pursue 
activities  the  authorities  disapprove  of.  The 
organization  has  received  allegations  that 
such  attaclis  by  "unknown  assailants"  are 
sometimes  in  fact  instigated  by  the  authori- 
ties. Aurel  Florea,  a  34-year-old  Pentecostal- 
ist  from  Rupea  near  Brasov  was  attacked 
and  savagely  beaten  by  "unknown  assail- 
ants" at  least  four  times  between  1984  and 
1986.  The  attacks  began  immediately  after 
he  had  beeU  fined  1.000  Lei  (about  two 
weeks  average  pay)  for  "attempting  to  at- 
tract proselytes  to  join  the  Baptist  religious 
sect".  Amnesty  International  has  received 
allegations  that  the  authorities  instigated 
these  attacks  so  as  to  dissuade  him  from  his 
evangelical  activities.  He  was  reportedly  fur- 
ther summoned  by  the  police  and  threat- 
ened after  he  took  steps  to  obtain  official 
medical  certificates.  These  medical  certifi- 
cates (copies  of  which  are  in  AI's  possession) 
describe  the  Injuries  received  as  having  been 
"caused  by  btows  by  a  hard  object". 

Amnesty  International  has  also  received 
reports  that  people  who  criticize  the  au- 
thorities have  been  pressured  by  the  au- 
thorities into  emigrating.  Geza  Szocs,  a 
member  of  the  ethnic  Hungarian  minority 
from  Cluj-Napoca  in  Transylvania,  was  re- 
portedly summoned  by  the  police  on  14  Jan- 
uary 1986  and  told  that  "it  would  be  better  " 
if  he  left  the  country  as  the  authorities 
were  "unable  to  guarantee  his  security".  He 
had  been  arrested  in  November  1982  and  al- 
legedly beaten  by  police  officials  while  in 
detention  in  connection  with  an  unofficial 
Hungarian  language  publication  Ellenpon- 
tok  (Counterpoints)  of  which  he  was  an 
editor.  He  had  sent  an  open  letter  in  the 
Summer  of  1085  to  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  Meeting  of 
Experts  on  Human  Rights,  which  was  held 
in  Ottawa,  Canada,  in  which  he  had  alleged 
there  was  an  official  policy  of  forced  assimi- 
lation of  the  Hungarian  minority.  A  similar 
case  was  that  of  Father  Alexandru  Pop.  an 
Orthodox  priest  from  Arad.  In  March  1986 
he  sent  an  open  letter  to  Radio  Free  Europe 
(RFE)— a  radio  station  which  broadcasts 
programmes  in  Romanian  to  Romania, 
among  other  countries,  from  Munich, 
FRG— in  which  he  called  for  an  end  to  reli- 
gious oppresdon  in  Romania.  The  letter  fur- 
ther stated:  ''I  am  aware  of  everything  that 
will  follow.  It  is  possible  that  after  an  inves- 
tigation or  house  search,  drugs,  foreign  cur- 
rency or  other  objects  might  be  "found " 
which  could  lead  to  my  imprisonment  and 
conviction.  It  is  possible  that  I  might  be  put 
in  a  psychiatric  clinic  and  declared  insane. 
In  Romania  anything  is  possible."  In  a  sub- 
sequent letter  to  RFE  he  stated  that  he  had 
been  expelled  from  the  Romanian  priest- 
hood but  claimed  that  due  to  public  support 
the  authorities  had  not  dared  to  arrest  him. 
Amnesty  Int«mational  is  informed  that  he 
was  then  pressured  into  emigrating. 

7.  THE  DEATH  PENALTY 

Under  the  X969  penal  code  28  crimes  carry 
a  discretionary  death  sentence,  with  an  al- 
ternative penalty  of  15  to  20  years'  impris- 
oiunent.  Offences  against  ten-itorial  integri- 
ty and  national  sovereignty,  state  security 
and  national  defence  as  well  as  treason,  es- 
pionage, particularly  serious  cases  of  homi- 
cide, serious  forms  of  embezzlement  and 
misuse  of  public  property  and  hijacking  air- 
craft with  vary  grave  consequences  are  all 
punishable  by  death.  The  death  penalty 
caruiot  be  imposed  on  people  who  were 
under  18  when  the  offence  was  committed, 
on  a  pregnant  woman,  or  on  the  mother  of  a 


child  who  was  under  three  when  the  offence 
was  committed  or  judgment  pronounced. 

According  to  information  provided  by  the 
Romanian  Government  to  the  United  Na- 
tions Secretariat  (UN  Doc.  E/ 1980/9,  page 
18)  during  the  five  years  from  1974  to  1978 
22  death  sentences  were  imposed  and  16 
executions  were  carried  out.  In  this  infor- 
mation the  Romanian  authorities  indicated 
that  each  of  these  cases  involved  crimes 
against  the  person.  Amnesty  International, 
however,  learned  of  death  sentences  im- 
posed during  this  period  for  offences  other 
than  those  against  the  person:  Bucharest 
Radio  (home  service)  reported  on  27  August 
1976  that  the  Bucharest  Territorial  Military 
Court  had  sentenced  Nicolae  Hies  and 
Bogdan  Jordanescu  to  death  for  treason  and 
divulging  state  economic  secrets  and  that 
the  sentences  had  been  confirmed  on  appeal 
to  the  Supreme  Court.  It  was  later  reported 
that  these  sentences  had  been  commuted  in 
November  1976. 

In  April  1979  a  Romanian  representative, 
responding  to  questions  by  members  of  the 
Human  Rights  Committee  concerning  Ro- 
mania's report  on  its  implementation  of  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  is  reported  to  have  stated  that 
""during  the  past  15  years  it  (the  death  pen- 
alty) had  not  been  applied  in  a  single  case 
involving  an  offence  against  state  property 
.  .  .  The  scope  of  the  death  penalty  had 
been  considerably  reduced  in  new  Romanian 
legislation  being  drafted.  The  penalty  would 
be  applied  exclusively  as  an  exceptional 
measure  and  as  an  alternative  in  cases  of 
homicide,  treason,  espionage  and  aerial 
piracy  having  particularly  serious  conse- 
quences" (UN  Doc.  CCPR/C/SR.140.  page 
12.  para  48). 

Despite  the  above,  Amnesty  International 
noted  an  increase  in  the  number  of  death 
sentences  imposed  in  the  period  following 
these  official  statements.  In  1983  at  least  13 
death  sentences  were  imposed,  five  of  them 
for  stealing  large  quantities  of  meat  and  an- 
other two  for  theft  of  public  property  with 
particularly  serious  consequences— none  of 
these  seven  cases  involved  loss  of  life.  Sever- 
al of  the  sentences  were  reported  to  have 
been  confirmed  by  the  Supreme  Court  and 
petitions  for  clemency  to  have  been  rejected 
by  the  State  Council. 

On  7  February  1984  Amnesty  Internation- 
al wrote  to  the  Romanian  authorities  ex- 
pressing its  concern  at  this  apparent  sub- 
stantial increase  in  the  number  of  death 
sentences  passed  by  courts  and  the  apparent 
increase  in  the  range  of  offences  for  which 
it  was  applied.  The  organization  did  not  re- 
ceive a  reply.  Since  that  date,  to  its  knowl- 
edge, no  death  sentences  have  been  reported 
in  the  Romanian  press. 

It  did,  however,  hear  that  Florentin  Sca- 
letchi.  Captain  of  the  ship  "Uricani",  had 
been  sentenced  to  death  by  the  Bucharest 
Military  Court  on  28  March  1986,  after 
having  attempted  to  sail  the  "Uricani"  to 
Turkey  without  authorization  and  thus 
heave  the  country  illegally.  He  was  report- 
edly charged  with  treason,  plotting  against 
the  security  of  the  state  and  using  his  per- 
sonal position  in  the  navy  as  well  as  naval 
property.  Amnesty  International  was  in- 
formed that  his  sentence  was  commuted  to 
20  years'  imprisonment  by  the  Supreme 
Court  on  1  July  1986. 

Mr.  ARMSTRONG.  Mr.  President.  I 
hope  every  Senator  at  some  time— ob- 
viously, not  before  this  comes  to  a 
vote— virlll  read  the  Amnesty  Interna- 
tional report,  because  it  is  one  more 


evidence  of  how  serious  the  problem 
is. 

I  will  withhold  my  statement  and 
yield  to  the  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  oppose  the  amendment  of  the  dis- 
tinguished Senator  from  Missouri.  The 
reason  I  oppose  it  is  that  I  think  the 
amendment  risks  making  a  difficult 
situation  considerably  worse.  I  think  it 
subverts  the  original  purpose  of  Jack- 
son-Vanik  and  sets  a  bad  precedent. 

It  would  position  the  Romanian 
Government  to  blackmail  the  United 
States  on  the  issue  of  Jewish  emigra- 
tion—or any  emigration,  for  that 
matter.  It  implicitly  accepts  present 
Romanian  emigration  levels  and  prac- 
tices as  an  acceptable  benchmark. 

It  singles  out  Jewish  emigration  in  a 
way  that  pits  various  interests  against 
another  oppressed  minority,  the  Hun- 
garians. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  yield  on  that  point?  I 
think  the  Senator  must  have  some 
other  version  of  what  the  amendment 
says. 

Mr.  MOYNIHAN.  Mr.  President,  a 
parliamentary  inquiry.  I  do  not  believe 
one  Senator  may  yield  the  floor  to  an- 
other. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  the 
floor. 

Mr.  DANFORTH.  I  ask  the  Senator 
from  New  Jersey  whether  he  is  read- 
ing from  the  same  version  of  the 
amendment  as  that  which  has  been  of- 
fered. 

Mr.  BRADLEY.  It  is  my  impression 
that  I  am,  and  I  will  tell  the  Senator  if 
I  am  not.  I  will  correct  it  at  a  later 
point. 

Mr.  DANPORTH.  Where  does  the 
Senator  find  the  distinction  in  the 
amendment  between  the  treatment  of 
Jews— obviously,  Jewish  emigration  is 
a  huge  problem.  But  where  does  the 
Senator  find  the  distinction  between 
the  treatment  of  Jews  and  of  Hungar- 
ians? 

Mr.  BRADLEY.  The  amendment  I 
have  before  me  says  that  the  Presi- 
dent may  continue  MFN  if  he  deter- 
mines that  suspension  of  MFN  would 
make  it  more  difficult  to  improve 
human  rights  practices  in  Romania  or 
that  the  suspension  of  MFN  would  sig- 
nificantly reduce  the  emigration  of 
Jewish  citizens  from  Romania. 

That  is  the  copy  of  the  amendment 
that  I  have. 

Mr.  DANFORTH.  That  is  not  what 
was  sent  to  the  desk. 

Mr.  BRADLEY.  Then  I  stand  cor- 
rected. I  will  tell  the  Senator  I  will 
review  the  matter. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President, 
why  do  we  not  for  the  benefit  of  all 
Senators  have  the  reading  clerk  report 


the  amendment  and  then  we  will  all  be 
reading  from  the  same  text  so  to 
speak. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
FORTHi  proposes  an  amendment  numbered 
574. 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  provisions  in  Amendment  #323  shall 
be  avoided  if  the  President  of  the  United 
States  determines  in  a  report  to  the  Con- 
gress that; 

The  application  of  such  provisions  would 
make  it  more  difficult  to  improve  human 
rights  practices  in  Romania  or  to  enhance 
opportunities  for  emigration  of  persons 
from  Romania. 

Mr.  ARMSTRONG.  Mr.  President, 
does  the  Senator  from  New  Jersey 
wish  to  continue  or  would  he  like  to 
take  further  time  to  study  the  new 
version  of  the  amendment? 

Mr.  BRADLEY.  I  will  claim  the  floor 
later. 

Mr.  ARMSTRONG.  Mr.  President, 
on  August  26  the  Senate  joined  the 
House  of  Representatives  in  voting  to 
temporarily  suspend  most  favored 
nation  status  for  Romania.  This  vote 
represents  a  significant  victory  for 
human  rights  and  for  common  sense. 

Now.  three  Senators  who  opposed 
the  passage  of  the  amendment  in  the 
first  place  have  returned  to  the  floor 
to  offer  an  amendment  to  imdo  what 
we  did  about  10  days  ago. 

This  is  in  its  truest  sense  a  killer 
amendment.  This  is  an  amendment 
that  just  reverses  the  stand  which  the 
Senate  took  after  an  extensive  and 
thoughtful  debate. 

But  this  is  a  little  different  kind  of  a 
killer  amendment.  This  is  a  feel  good 
killer  amendment.  This  is  an  amend- 
ment by  which  Senators  may  reverse 
their  position  and  yet  which  affords 
them  an  opportunity  to  feel  good 
about  what  they  are  doing. 

I  wonder,  Mr.  President,  how  many 
Senators  recall  what  Solzhenitsyn 
wrote?  He  said: 

There  is  one  psychological  peculiarity  in 
the  human  being  ...  to  shun  even  the 
slightest  signs  of  trouble  on  the  outer  edges 
of  your  existence  at  times  of  well  being  .  .  . 
to  try  not  to  know  about  the  sufferings  of 
others  and  your  own  or  one's  own  future 
sufferings  ...  to  yield  in  many  situations, 
even  important  spiritual  and  central  ones 
...  as  long  as  it  prolongs  one's  well  being. 

Mr.  President,  I  think  what  this 
amendment  does  is  this  sort  of  pro- 
longs our  sense  of  that  everything  is 
OK. 

By  gosh,  Mr.  President,  things  are 
not  OK,  and  we  decided  10  days  ago  to 
take  a  step,  not  a  drastic  step,  not  a 
bold  step,  not  a  courageous  or  difficult 
step,  not  a  step  that  required  Senators 
to  exhibit  a  great  sense  of  sacrifice, 
not  a  step  which  was  precipitous  or 
hasty  or  improvident,  not  something 
that  came  unexpectedly,  but  after  12 
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years  of  monitoring  the  situation,  12 
years  in  which  the  Senator  from  Con- 
necticut and  others  came  to  the  floor 
to  protest  the  human  rights  abuses  in 
Romania,  one  of  the  most  brutal  and 
repressive  regimes  in  the  history  of 
the  world,  after  12  yesu^  of  protesting 
and,  inserting  declarations  in  the  Con- 
GRZSSiOHAL  Recori)  and  writing  letters 
of  protest  and  explaining  how  badly 
we  felt  about  the  abuses  of  human 
rights  and  doing  nothing,  finally  10 
days  ago,  following  the  lead  of  the 
other  body,  the  Senate  took  a  step, 
not  a  big  step,  a  modest  step. 

We  did  not,  Mr.  President,  brealc  dip- 
lomatic relations.  We  did  not  break 
trade  relations.  We  did  not  impose  an 
embargo.  We  did  not  call  home  our 
Ambassador.  We  did  not  break  any 
cultural  agreements.  We  did  not  hold 
up  anybody  who  wants  to  travel  to  and 
from  Romania.  We  did  not  even  say 
we  would  not  buy  or  sell  to  Romania. 

What  we  did  do  by  our  vote  10  days 
ago  following  the  lead  of  the  other 
body,  which  had  adopted  on  April  30 
an  amendment  of  virtually  identical 
substance,  what  we  did  was  we  said  we 
are  not  going  to  grant  to  this  brutal 
dictatorship  most  favored  nation 
status— permanently,  no— for  6 
months,  and  at  the  end  of  6  months 
we  would  put  them  back  in  a  position 
where  they  would  be  eligible  to  again 
qualify  under  certain  circumstances 
for  MFN  status.  I  think  that  is  a  re- 
sponsible thing  to  do.  It  appears  to  be 
that  that  is  a  measured,  restrained  re- 
sponse to  the  situation. 

I  would  like  to  explain  why.  In  addi- 
tion, I  would  like  to  discuss  some  of 
the  misinformation  which  has  been 
circulating  about  what  has  already 
happened.  I  would  like  to  analyze  in 
detail  the  content  of  the  Danforth 
amendment  and  then  I  would  like  to 
sum  up  some  other  recent  develop- 
ments on  the  hiunan  rights  front 
which  I  believe  not  only  amply  justify 
but  which  indeed  emphasize  the  need 
for  the  amendment  which  we  adopted. 

Before  I  do  that,  I  note  that  the  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  is  on  the  floor 
and  on  his  feet.  If  he  is  seeking  recog- 
nition, I  shall  be  happy  to  interrupt 
my  remarks  and  permit  him  to  com- 
ment on  this  matter. 

Mr.  PELL.  Mr.  President,  I  thank 
the  Senator  from  Colorado  very  much 
indeed  for  his  courtesy  and  kindness 
in  letting  me  say  a  word  at  this  time. 

I  just  rose  to  express  my  view  that 
the  suspension  of  most  favored  nation 
tariff  status  [MFN]  will  undermine 
our  efforts  to  improve  the  human 
rights  situation  in  Romania.  In  saying 
this  I  am  not  arguing  that  the  human 
rights  situation  in  Romania  is  rosy,  be- 
cause it  is  not.  There  are  abuses  of  the 
rights  of  the  Hungarian  minority  in 
Transylvania,  of  those  who  want  to  ex- 
ercise freedom  of  religion,  and  of  indi- 
viduals who  want  to  be  reunited  with 


their  families  in  the  West.  One  case 
that  particularly  concerns  me  is  that 
of  Napcrteon  Fodor,  who  defected  to 
the  United  States.  Fodor's  wife  and 
son  have  been  refused  permission  to 
join  him  for  several  years.  These  kind 
of  actions  do  not  speak  well  of  a  civil- 
ized 20th  century  regime.  But  then 
again,  very  few  Communist  regimes 
are  civilized  in  many  ways  although 
they  may  be  20th  century. 

Under  the  Jackson-Vanik  amend- 
ment, the  extension  of  MFN  is  de- 
pendent on  a  Communist  nation's  per- 
formance with  respect  to  emigration. 
There  has  been  considerable  emigra- 
tion from  Romania  to  the  United 
States  and  especially  to  Israel.  I  be- 
lieve that  MFN  has  been  an  effective 
tool  for  stimulating  that  emigration. 
MFN  has  also  provided  us  with  lever- 
age to  encourage  positive  steps  on 
other  human  rights  issues. 

For  those  reasons,  I  urge  my  col- 
leagues to  support  the  amendment  of 
the  Senator  from  Missouri. 

I  thank  the  Senator  from  Colorado 
again  for  yielding  time  to  me. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  the  floor. 

Mr.  ARMSTRONG.  Mr.  President, 
in  1975,  Congress  passed  the  Jackson- 
Vanik  amendment  which  stipulated 
that  a  nonmarket  country  that  is  a 
Communist  country  could  receive  most 
favored  nation  status  from  us,  the 
United  States,  only  if  it  abides  by  basic 
human  rights  principles,  particularly 
emigration. 

Today  Romania,  Hungary,  and  the 
People's  Republic  of  China  received 
MFN  status  under  Jackson-Vanik. 
While  Hungary  and  China  have  rela- 
tively respectable  records  of  present 
emigration,  Romania  has  not.  Roma- 
nia fails  to  allow  thousands  of  its  citi- 
zens to  emigrate  and  continues  to 
harass  those  who  apply  to  leave  that 
country  to  come  to  the  West. 

While  Romania  attempted  to  comply 
with  increased  emigration  require- 
ments until  1984,  since  that  time  the 
number  of  people  permitted  to  emi- 
grate has  dropped  from  21,284  in  1984 
to  17,350  in  1985,  and  15,222  in  1986. 

The  State  Department  country 
report  am  human  rights  practices  for 
1987  states,  and  I  quote  "Official 
policy  continues  to  oppose  emigration 
for  any  purpose  but  family  reunifica- 
tion. Those  who  seek  to  leave  Roma- 
nia continue  to  face  harassment  de- 
signed to  dissuade  them  and  others 
who  might  be  considering  permanent 
departure.  Successful  applications 
take  between  1  and  5  years  before  exit 
approval  is  granted.  The  government 
refused  to  allow  some  Romanians  to 
apply  for  emigration  passports  at  all." 

Der  i^iegel  magazine  reports  that 
the  Federal  Republic  of  Germany  has 
paid  head  taxes,  about  12,000  deutsche 
marks  from  Romanians  who  emigrate 
yearly.  The  pricetag  at  this  time  is 


about  8,000  deutsche  marics,  or  8,480 
U.S.  dollars  per  person. 

Mr.  President,  Jackson-Vanik  specifi- 
cally states  tihat  MFN  privileges  not  be 
granted  to  any  country  that  imposes 
more  than  a  nominal  tax,  levy,  fine, 
fee,  or  other  charge  on  any  citizen  as  a 
consequence  of  the  desire  of  such  citi- 
zen to  emigrate.  Clearly  8,000  deut- 
sche marks  is  not  to  be  considered 
nominal. 

While  Jackson-Vanik  uses  the  right 
of  free  emigration  as  a  litmus  test  by 
which  to  measure  progress  on  human 
rights,  I  believe  it  is  impossible  for 
Congress  to  properly  ignore  Romania's 
human  rights  abuses  in  other  areas. 

Religious  persecution  is  pervasive  in 
Romania.  The  Romanian  President 
Nicolae  Ceausescu  requires  all  reli- 
gious denominations  to  be  registered. 
While  14  such  denominations  are  reg- 
istered, many  others  are  not,  subject- 
ing their  members  to  harassment,  im- 
prisonment, surveillance,  and  unan- 
nounced searches.  In  certain  cases 
those  in  prison  for  their  religious  ac- 
tivities have  been  tortured. 

Last  year,  the  largest  Seventh-day 
Adventists  Church  in  Bucharest  was 
bulldozed  at  a  time  when  parishioners 
were  still  inside.  The  Sephardic  Syna- 
gogue in  Bucharest  was  torn  down  de- 
spite repeated  interventions  by  the  Is- 
raeli, American,  and  Spanish  Embas- 
sies. 

The  Orthodox  Church  of  St.  Nico- 
lae-Jitnita,  built  more  than  200  years 
ago,  was  pulled  down  to  make  space 
for  a  movie  theater.  In  fact,  14  historic 
Orthodox  Churches  and  monasteries 
have  been  moved,  partially  disman- 
tled, or  destroyed  in  the  last  few  years. 

Perhaps  the  most  telling  recent  ex- 
ample of  religious  repression  in  this 
country  is  what  happened  to  the  right 
to  own  a  Bitile. 

In  the  late  1970's,  U.S.  Senator  Abra- 
ham Ribicolf  led  an  effort  to  distrib- 
ute some  20,000  Hungarian-language 
Bibles  in  Romania.  A  few  days  ago, 
when  we  debated  this  issue,  my  distin- 
guished colleague  from  Connecticut, 
Senator  Dodd,  recalled  what  hap- 
pened. But  if  there  were  Senators  who 
did  not  hear  exactly  the  outcome  of 
this  effort  by  Senator  Ribicoff,  I 
would  like  to  remind  them  of  this 
event. 

These  Bibles  were  not  distributed, 
were  not  permitted  to  be  used  in  that 
country.  They  were  recycled  into  toilet 
paper.  This  is  not  idle  speculation. 
This  travesty  has  been  documented 
through  careful  and  painstaking  re- 
search. 

Nor,  Mr.  President,  does  the  oppres- 
sion of  human  rights  in  Romania  end 
with  religious  persecution.  The  Roma- 
nian ConstiCution  guarantees  the  free- 
dom of  speech  and  press,  but  in  truth, 
all  media  are  state  owned,  rigidly  con- 
trolled and  used  primarily  for  party 
and  government  propaganda.  The  un- 
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authorized  importation  or  distribution 
of  foreign  publications  is  strictly  for- 
bidden. Romanian  citizens  must  regis- 
ter the  typeface  of  their  typewriters 
with  the  government  each  year. 

Hundreds  have  been  harassed  and 
imprisoned  for  speaking  out  or  writing 
about  negative  aspects  of  the 
Ceausescu  regime.  A  priest  was  beaten 
to  death  by  police  for  a  sermon  in 
which  he  called  for  making  Christmas 
a  holiday. 

Physical  and  mental  degradation 
and  torture  have  been  reported  repeat- 
edly throughout  the  years.  Again,  to 
quote  from  the  State  Department's 
"Country  Reports  on  Human  Rights 
Practices,"  we  find  many  cases  of  mis- 
treatment, including:  "Cells  which  are 
badly  ventilated  and  poorly  heated, 
bad  food  in  extremely  small  quanti- 
ties, difficult  working  conditions,  long 
periods  of  isolation,  excessive  use  of 
force  by  guards,  overcrowding,  and 
segregation  of  persons  deemed  'dan- 
gerous to  the  state'  because  of  reli- 
gious beliefs  or  for  other  reasons." 

Mr.  President,  in  Romania,  arrest 
and  detention  are  often  arbitrary. 
Take,  for  example,  the  case  of  loan 
Ruta,  who  was  arrested  on  trumped-up 
chairges  after  his  wife  chose  to  stay  in 
the  United  States  after  a  business  trip. 
While  in  prison,  his  health  deteriorat- 
ed seriously,  but  for  many  months  he 
was  refused  permission  to  emigrate, 
even  though  a  U.S.  hospital  offered 
him  full  medical  treatment. 

In  addition  to  poor  treatment  of 
prisoners,  there  have  been  several  alle- 
gations of  severe  beating  and  death  as 
a  result  of  police  brutality  in  recent 
years. 

Repression  of  ethnic  minorities  is  a 
growing  human  rights  problem  in  Ro- 
mania. Abuses  of  the  ethnic  Hungari- 
an minority  range  from  the  closing  of 
Hungarian-language  schools  and  the 
frequent  prohibition  against  Hungari- 
an-language writings,  theater,  and 
other  cultural  activities  to  serious  inci- 
dents of  arrest  and  house  searches  to 
disappearances.  According  to  the  Com- 
mittee for  Human  Rights  in  Romania, 
Hungarians  in  Romania  are  the 
"object  of  a  carefully  planned,  system- 
atic and  aggressive  campaign  of  forced 
assimilation." 

Mr.  President,  in  Romania,  labor  re- 
lations are  essentially  nonexistent.  Un- 
employment is  a  crime— it  is  called 
"parasitism"- for  which  individuals 
can  be  arrested  and  imprisoned.  Em- 
ployees are  frequently  required  to  vol- 
unteer to  work  lengthy  hours  or  per- 
form uncompensated  days  of  labor  to 
make  up  for  lagging  production,  ac- 
cording to  the  State  Department 
report.  Only  labor  unions  under  Gov- 
ernment control  are  permitted  to  oper- 
ate. 

Mr.  President,  not  only  are  the 
human  rights  practices  of  Romania 
abhorrent,  its  foreign  policy  practices 
draw  into  question  whether  or  not  we 


should  have  a  policy  of  systematically 
favoring  Romania.  That,  Mr.  Presi- 
dent, is  what  is  at  stake  in  this  amend- 
ment, the  extent  to  which,  if  any,  we 
should  temporarily  or  permanently 
favor  Romania. 

I  stress  we  are  not  talking  about  cut- 
ting off  sales  or  purchases  to  or  from 
Romania.  We  are  talking  about  wheth- 
er or  not  this  country,  which  is  one  of 
only  three  Communist  countries  to 
have  most-favored-nation  status, 
should  continue  to  enjoy  this  status 
without  interruption,  in  view  of  the 
deteriorating  picture  of  human  rights 
in  that  country. 

According  to  Dr.  Juliana  Pilon, 
senior  policy  analyst  at  the  Heritage 
Foundation,  Romania,  as  one  of  the 
world's  largest  arms  dealers,  sold  more 
than  $3  billion  in  armaments  b<  tween 
1979  and  1983.  While  the  majf  rity  of 
these  arms  went  to  the  Soviet  Union,  I 
note  for  the  record  that  some  $310 
million  of  such  armaments  went  to 
Qadhafi  of  Libya  and  another  $120 
million  went  to  North  Korea. 

In  addition,  Romania  supplies  mili- 
tary assistance  to  the  Palestine  Libera- 
tion Organization  and  other  Soviet- 
backed  national  liberation  movements. 
To  quote  General  Pacepa,  a  high-rank- 
ing Romanian  defector  and  former 
personal  aide  to  Ceausescu,  "Romania 
conducts  paramilitary  training  schools 
for  membe"s  of  the  Western  Commu- 
nist parties,  who  receive  training  in 
sabotage,  diversion,  and  guerrilla  tac- 
tics." 

Does  this  behavior  call  for,  merit,  or 
warrant  special  favored  status  with 
the  United  States?  Well,  Congress  has 
been  thinking  about  this  now  for  12 
years.  Congress  has  waited  patiently. 
Congress  has  dawdled.  Congress  has 
held  hearings.  Congress  has  attempted 
to  convey  its  concern,  in  one  way  or 
another,  in  various  official  and  unoffi- 
cial public  and  private  ways.  A  number 
of  Members  of  Congress  have  person- 
ally visited  Romania  to  express  their 
misgivings.  For  the  last  several  years, 
bills  have  been  introduced  in  both 
Houses  of  Congress  to  warn  the  Roma- 
nian Government  that  we  do  not  take 
lightly  its  disregard  for  the  human 
rights  of  its  citizens,  all  basically  to  no 
avail. 

Now,  on  the  30th  of  April,  our  broth- 
ers in  the  House  of  Representatives 
decided  it  was  time  to  do  something,  to 
take  a  major,  graduated  step,  and  they 
passed  an  amendment  essentially  iden- 
tical to  the  amendment  which  was 
adopted  on  June  26  by  the  Senate. 
The  amendment  simply  says  that  it  is 
time,  for  6  months,  to  suspend  Roma- 
nia's privileged  trade  status  and  at  the 
end  of  that  time,  and  if  Romania  im- 
proves its  emigration  and  human 
rights  practices,  then  Romania  would 
be  eligible  for  MFN  status  again. 

The  action  taken  by  the  Senate  and 
the  earlier  action  taken  by  the  House 
is  not  extreme,   but  it  does  send,   I 


think,  a  clear  message:  The  United 
States  will  not  continue  to  grant  Ro- 
mania trade  privileges  which  are  not 
available  to  most  Communist  coun- 
tries unless  it  abides  by  basic  human 
rights. 

This  amendment,  adopted  on  the 
26th  of  June,  came  on  the  heels  of  a 
lengthy  and  thoughtful  debate  in 
which  both  sides  were  thoroughly 
aired  and  considered,  a  debate  in 
which,  in  my  opinion,  everybody  had 
their  say,  a  debate  in  which  Senators 
knew  exactly  what  they  wanted  to  do. 
And  I  know  of  no  reason  to  justify  a 
reversal  of  that  decision  today. 

Unfortunately,  there  were  some  per- 
sons who  were  not  pleased  with  the 
outcome  of  the  vote  on  the  evening  of 
June  26.  There  were  some  who  were  so 
disappointed,  in  fact,  that  they  have 
not  only  been  lobbying  to  reverse  the 
decision,  but  also  to  confuse  the  legis- 
lative history  or  to  portray  somehow 
that  Senators  were  not  fully  informed 
about  the  content  or  substance  of  the 
legislation. 

Mr.  President,  maybe  we  have 
stepped  through  the  looking  glass,  but 
a  notion  like  that  is  preposterous. 

Now,  some  people,  after  the  fact, 
have  tried  to  portray  the  Dodd-Arm- 
strong  amendment  as  some  kind  of  a 
legislative  sneak  attack.  I  just  want  to 
remind  my  colleagues  that  this  is  the 
same  amendment  which  passed  the 
House  nearly  2  months  earlier,  on 
April  30.  This  is  not  something  new, 
this  is  not  something  we  have  pulled 
out  of  a  hat  at  the  last  minute.  This  is 
legislation  which  was  considered  over 
a  long  period  of  time  and  was  selected 
from  a  number  of  alternative  propos- 
als, some  more  severe,  some  less  so, 
which  was  adopted  by  the  House  and 
which  came  over  to  the  Senate  and 
was  propounded  in  virtually  identical 
form  here. 

Now,  there  is  one  small  distinction  in 
one  of  the  finding  clauses  between 
what  we  did  here  and  what  happened 
over  in  the  House,  and  in  a  moment,  I 
am  going  to  comment  on  that  specific 
provision.  But  the  notion  that  some- 
how this  was  unexpected  or  unlcnown 
language  or  something  that  Senators 
did  not  know  about  is  really  quite  far- 
fetched. 

Mr.  President,  some— and  I  do  not 
refer,  by  the  way.  to  any  Senator— but 
some  others  have  sought  to  make  the 
case  that  Senator  Dodd  and  I,  in  our 
extemporaneous  debate— and  that  is 
exactly  what  it  was— failed  to  point 
out  exactly  what  would  happen  at  the 
end  of  the  6-month  period  during 
which  MFN  status  would  be  suspend- 
ed; in  other  words,  that  we  did  not 
really  spell  out  that,  at  the  end  of  that 
period,  Romania  had  to  do  some 
things,  the  President  had  to  make 
some  findings. 

For  those  of  you  who  may  have  been 
approached  with  that  notion,  I  would 
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like  to  call  attention  to  the  Congres- 
siOHAi.  Record  of  June  26  at  page 
19966  and  quote  one  paragraph.  It 
happens  to  be  the  initial  paragraph, 
the  opening  paragraph  of  my  presen- 
tation on  this  Issue  on  June  26.  Quot- 
ing myself: 

Mr.  President,  this  amendment,  if  adopted 
and  signed  into  law  as  a  part  of  this  trade 
bUl,  will  suspend  for  a  period  of  6  months 
the  most  favored  nation  status  of  Romania. 
At  the  end  of  the  6  months  period,  under 
the  terms  of  this  amendment,  they  will 
revert  to  their  present  status  as  one  of  only 
three  Communist  nations  which  enjoy  this 
privilege  and  highly-treasured  trading 
status.  They  will  continue,  as  under  the 
present  regime,  to  be  subject  to  periodic 
review  and  recertification  in  order,  after  the 
6-month  suspension,  to  retain  their  most  fa- 
vored nation  trading  status. 

Any  notion  that  there  was  doubt 
about  that  or  laclc  of  clarity  is  really 
preposterous. 

Mr.  President,  second,  the  case  has 
been  made  privately  and  to  my  sur- 
prise has  been  made  again  publicly 
here  on  this  floor  within  the  last  hour, 
that  we  are  imposing  a  standard  of  as- 
surance that  is  imprecedented,  that  it 
is  unwise,  that  it  just  goes  too  far. 

I  saw  it  characterized  someplace  as 
the  "Have  you  stopped  beating  your 
wife"  kind  of  assurance,  that  we  were 
asking  too  much  for  a  foreign  govern- 
ment, most  of  all  for  a  Communist 
government,  to  give  that  kind  of  assur- 
ance. 

Well,  now,  Mr.  President,  that  is 
crazy.  The  fact  of  the  matter  is  that 
we  have  all  heard  such  assurances  re- 
peatedly. If  that  were  a  criterion 
which  would  call  into  doubt  the  Arm- 
strong-Dodd  amendment,  then  I  would 
ask  everybody  to  go  back  and  take  a 
long,  hard  look  at  Jackson-Vanlk  be- 
cause the  language  in  our  amendment 
is.  in  essence,  virtually  the  same.  It  is 
not  identical.  But  in  terms  of  the  as- 
surance, it  is  the  same  kind  of  assur- 
ance that  has  been  in  Jaclcson-Vanik 
all  along,  and  I  will  just  tell  Senators 
and  anybody  else  who  cares  about  it 
that  there  has  been  no  reluctance  on 
the  part  of  the  foreign  governments  to 
enter  into  assurances  or  to  give  assur- 
ances which  they  were  able  to  give  and 
which  they  felt  w^e  to  their  advan- 
tage. In  fact,  I  guess  every  government 
does  that.  That  is  a  part  of  what  diplo- 
macy is. 

Third.  Mr.  President,  a  question  has 
arisen  of  whether  or  not  the  extra 
paragraph  which  we  added,  a  subsec- 
tion, which  also  appears  on  page  19966 
of  the  Congressional  Record,  which 
is  our  additional  paragraph— other 
than  that,  the  amendment  we  adopted 
was  the  same  as  what  the  House  did. 
But  we  did  add  this  paragraph  and 
people  have  said,  "Well,  this  isn't  fair. 
It  is  misleading.  It  is  not  true." 

I  would  like  to  read  the  paragraph 
and  let  Senators  judge  for  themselves. 
It  says: 
Two,  is  aware— 


This  refers  back  to  a  beginning  clause 
that  says  the  Congress- 
is  aware  that  overall  emigration  from  Ro- 
mania, and  particularly  Jewish  emigration, 
has  declined  for  the  second  consecutive 
year. 

Mr.  President,  in  defense  of  that 
clause  let  me  just  say  that  it  was  in- 
serted in  the  resolution  at  the  sugges- 
tion of  a  Jewish  group  which  special- 
izes in  concern  for  emigration  from 
the  Soviet  Union  and  Eastern  Europe- 
an countries  and  the  numbers  which 
they  presented  to  us  and  which  we 
have  inserted  in  the  Congressional 
Record  are  the  numbers  of  the  Helsin- 
ki Watch  Committee. 

The  statement  so  far  as  I  know  to 
this  point  is  true.  It  is  well  document- 
ed. It  comes  from  reputable  sources. 
And,  in  fact,  I  think  it  is  a  valuable  ad- 
dition to  the  resolution  which  was 
adopted  by  the  House. 

So,  Mr.  President,  that  brings  us  up 
to  date.  The  Senate  has  acted  wisely,  I 
think.  There  have  been  some  people 
who  have  been  trying  to  confuse  the 
issue  and  I  do  not,  by  the  way,  refer  to 
any  Senators.  I  refer  to  some  other 
people  who  I  hope,  upon  reflection, 
will  think  better  of  their  efforts. 

We  are  now  presented  with  the 
amendment  by  Senators  Danforth 
and  Metzenbaum  which  seelcs  to  undo 
the  action  which  the  Senate  took  a 
few  days  ago. 

Mr.  President,  I  want  to  take  a  few 
minutes  to  analyze  that  amendment 
and  then,  in  conclusion,  to  sum  up  the 
human  rights  picture  generally  and 
how  the  action  of  the  Senate  fits  into 
that.  But  I  note  that  two  of  my  distin- 
guished colleagues  are  on  the  floor.  I 
would  be  glad  to  suspend  my  remarks 
and  permit  them  to  speak  at  this  time 
if  it  is  convenient  for  their  schedule  to 
do  so  and  I  would  be  happy  to  yield 
either  to  my  colleague  from  New  York 
or  the  Senator  from  North  Carolina  if 
either  of  them  wishes  to  speak  at  this 
time. 

Mr.  MOYNIHAN.  Mr.  President,  at 
the  risk  of  being  pedantic,  I  think  it  is 
appropriate  to  make  the  point  that 
the  Senators  must  be  recognized  by 
the  Chair,  unless  yielding  for  a  ques- 
tion. I  would  like  to  thank  the  Senator 
from  Colorado  for  his  gracious  sugges- 
tion. I  think  the  Senator  from  North 
Carolina  is  on  the  floor. 

I  would  like  to  make  some  conclud- 
ing remarks  but  I  do  not  want  to  break 
the  line  of  argument  of  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator and  I  will  be  glad  to  yield  the 
floor  so  the  Senator  from  North  Caro- 
lina can  proceed. 

Mr.  HELMS.  If  the  Senator  will 
yield,  I  do  not  desire  to  make  a  speech. 
I  was  going  to  ask  him  a  question. 

Mr.  ARMSTRONG.  I  would  be  hon- 
ored to  respond  to  any  questions  the 
Senator  may  have. 


Mr.  HELMS.  I  was  reading  the  Sena- 
tor's fine  statement  on  June  26.  I  also 
read  the  amendment  that  was  ap- 
proved by  a  vote  of  57  to  36  by  the 
Senate  on  June  26. 

It  occurs  to  me  that  we  are  being 
asked,  having  charged  up  the  hill,  to 
march  down  the  hill. 

I  will  tell  the  Senate  one  thing.  Mr. 
Ceausescu,  President  of  Romania,  that 
Communist  country,  must  be  sitting 
and  chuckling  at  the  action  of  the 
Senate  today. 

Let  me  ask  a  question— and  I  am  re- 
ferring to  the  amendment  that  was  ap- 
proved by  57  to  36  on  June  26.  It  says: 

The  Congress— 

(1)  notes  that  the  Department  of  State,  in 
the  publication  Country  Reports  on  Human 
RighU  Practices  for  1985,  determined  that 
"In  the  area  of  human  rights,  major  dis- 
crepancies exist  between  generally  accepted 
standards,  for  example  as  embodied  in  the 
Helsinki  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe,  and  Ro- 
mania practice.  •  •  •  The  party,  through 
the  Government,  continues  to  restrict  and 
control  the  right  to  free  speech,  free  assem- 
bly and  association,  and  the  practice  of 
one's  religion.": 

I  ask  the  Senator,  Has  anything 
changed  since  June  26? 

Mr.  ARMSTRONG.  Mr.  President, 
nothing  of  substance  that  I  am  aware 
of  has  changed  within  Romania.  Our 
understanding  of  the  situation  has 
changed  to  some  extent  because  we 
have  availaUe  to  us  now,  under  date 
of  July  7.  the  report  of  Amnesty  Inter- 
national, USA,  which  in  effect  says 
the  situation  is  even  worse  than  what 
we  have  represented  it  to  be. 

Certainly  there  are  no  changes  for 
the  better  that  I  am  aware  of.  Only 
new  disclosures  of  bad  treatment,  tor- 
ture, human  rights  abuses,  and  repres- 
sion. 

Mr.  HELMS.  Well,  I  thank  the  Sena- 
tor. 

Then,  (2)  in  the  amendment  adopted 
57  to  36  on  June  26,  reads: 

The  Congress  is  aware  that  overall  emi- 
gration from  Romania,  and  particularly 
Jewish  emigration,  has  declined  for  the 
second  consecutive  year. 

That  has  not  changed;  has  it? 

Mr.  ARMSTRONG.  Not  as  far  as  I 
am  aware,  and  as  pointed  out  to  the 
Senators,  this  issue  was  challenged  by 
some  sources  and  we  have  rechecked 
our  source  of  information,  which  is 
Helsinki  WatKh  Committee,  and  we  be- 
lieve it  to  be  correct. 

Mr.  HELMS.  Then  the  amendment 
of  June  26  cohtinues: 

(3)  The  Congress  is  aware  of  numerous  ac- 
counts from  the  Department  of  State,  Con- 
gressional delegations,  and  various  human 
rights  organizations,  that  Romanian  citizens 
are  being  arbitrarily  harassed,  interrogated, 
and  arrested  by  Romanian  government  au- 
thorities for  the  exercise  of  civil  and  reli- 
gious liberties. 

That  has  not  changed;  has  it? 
Mr.  ARMSTRONG.  Mr.  President,  I 
want  to  respond  to  that  question  very 


carefully  because  I  have  a  great  temp- 
tation to  report  an  incident  which 
came  to  my  attention  within  the  last  2 
hours  which  emphasize,  the  cynicism 
of  the  Government  in  power  in  Roma- 
nia. 

I  am  going  to  report  that  incident  to 
the  Senator  from  North  Carolina  pri- 
vately because  it  is  so  personal,  that  is, 
involving  a  specific  Romanian  person 
who  is  being  held  hostage  by  the  Ro- 
manian Government,  that  I  am  afraid 
that  were  I  to  annoimce  it  publicly,  it 
would  result  in  even  worse  treatment 
for  this  person.  So  I  am  going  to  tell 
the  Senator  about  it  privately. 

But  the  answer,  the  literal  answer  to 
his  question,  is  the  situation  is  no 
better  than  it  was.  It  is  certainly  un- 
changed. 

What  has  happened  is  that  we  have 
learned  more  instances  of  abusive 
human  rights  and  of  a  deepening 
sense  of  cynicism  on  the  part  of  the 
regime. 

Mr.  HELMS.  The  Senator  is  abso- 
lutely correct.  In  my  capacity  as  rank- 
ing minority  member  of  the  Foreign 
Relations  Committee,  I  can  tell  him 
that  nothing  has  changed  except  for 
the  worse  since  June  26. 

What  we  have  here- and  I  linow 
that  President  Ceausescu  is  just  laugh- 
ing at  us— we  have  a  variation  of  the 
carrot  and  the  stick.  Mr.  Ceausescu 
and  the  Communists  get  the  carrot 
and  the  poor  oppressed  people  of  Ro- 
mania get  the  stick  over  their  back. 

I  will  say  to  the  Senator  that  the  im- 
mediately preceding  Ambassador  to 
Romania  was  a  North  Carolinian,  a 
very  fine  citizen  named  David  Funder- 
burk.  I  wish  the  Senator  could  hear 
the  Ambassador,  if  he  has  not  heard 
him,  describing  what  he  experienced 
as  Ambassador  to  Romania  during  his 
3  years  there.  Of  course,  he  did  not 
please  the  State  Department  by  going 
out  among  the  people  of  Romania,  the 
people  who  were  being  oppressed,  and 
assuring  them  that  he  wanted  to  help 
as  best  he  could.  In  other  words.  Am- 
bassador Punderburk  blew  the  whistle 
on  the  Communist  government  and 
that  did  not  set  too  well  in  Foggy 
Bottom,  in  Washington,  DC. 

It  seems  to  me  that  we  should  not, 
having  marched  up  the  hill,  retreat 
now  and  cut  and  run  on  this  issue. 

I  know  there  have  been  a  number  of 
corporations  in  this  country  who  try 
to  diminish  the  small  step  that  was 
taken  on  June  26.  As  the  Senator  him- 
self has  said,  it  was  not  more  than  a 
small  step.  Certainly,  having  taken  no 
more  of  a  step  than  we  did  on  June  26, 
we  absolutely  should  not  back  up  now. 

I  recognize  that  there  are  corpora- 
tions who  are  putting  pressure  on 
some  Senators.  They  tried  it  on  me, 
and  it  did  not  work.  They  want  to  do 
more  business  in  Romania.  Well,  I  am 
not  interested  in  that.  I  am  interested 
in  those  oppressed  people.  I  am  inter- 
ested in  all  of  the  things  that  were 


identified  in  the  amendment  adopted 
on  June  26. 

I  have  been  interested  in  the  plight 
of  the  Romanian  people  since  I  first 
came  to  the  Senate.  Many  times  I 
have  stood  on  this  floor,  as  the  distin- 
guished Senator  from  Colorado  and 
the  distinguished  Senator  from  Con- 
necticut have  done  this  day,  and  I 
have  pleaded  for  the  United  States  to 
take  a  stand  on  behalf  of  the  civil  lib- 
erties that  are  being  denied  to  the 
people  of  Romania. 

I  join  the  Senator  from  Colorado 
and  the  Senator  from  Connecticut  in 
pleading  with  the  Senate,  let  us  not 
back  down  now.  Let  us  not  retreat 
from  the  small  step  that  was  taken  on 
June  26.  Do  not  give  Mr.  Ceausescu 
anything  to  laugh  about.  Let  him 
iuiow  that  he  has  to  produce  in  terms 
of  restoring  the  rights  of  the  people 
over  whom  he  presides. 

I  thank  the  Senator  for  yielding  to 
me,  and  I  congratulate  him  and  Sena- 
tor DoDD  on  their  fine  efforts  in  this 
comiection. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  very  grateful  for  the  observations 
and  contributions  of  the  Senator  from 
North  Carolina.  I  would  be  remiss 
before  returning  to  the  analysis  of  the 
pending  amendment  if  I  did  not  ex- 
press my  appreciation  and  my  admira- 
tion not  only  for  what  he  has  said  and 
done  today  but  far  more  important  for 
the  fact  that  in  years  past  on  occa- 
sions when  human  rights  issues  were 
not  in  vogue,  when  it  was  not  popular 
for  Senators  to  stand  up  and  be  count- 
ed on  issues  like  this,  that  he  did  so.  In 
fact,  long  before  I  was  even  a  Member 
of  the  Senate  he  was  a  champion  for 
oppressed  people  who  do  not  have  a 
voice,  who  do  not  have  a  vote,  who 
cannot  lobby,  who  cannot  even  send 
mail  in  many  cases.  They  are  thankful 
to  him  and  owe  him  a  great  debt  of 
gratitude  as  do  we  all. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  want  to  say  a  word  about  the  exact 
point  of  the  amendment  itself.  The 
main  reason  to  vote  against  the 
amendment  is  that  it  is  a  killer  amend- 
ment, that  it  is  a  killer  amendment  be- 
cause it  undoes  the  action  of  the 
Senate  on  June  26  and  does  so  in  a 
way  that  lets  Senators  think,  "Well, 
we  still  care  about  the  problem  but  we 
are  not  going  to  do  anything  about  it." 

In  addition  to  that,  let  me  say  that 
the  amendment,  itself,  is  drafted  in  a 
way  which  I  think  is  most  unfortu- 
nate. In  some  sense,  though  I  Icnow  it 
is  not  intended,  it  would  encourage  re- 
pressive practices  rather  than  discour- 
aging them.  The  theory  of  Jackson- 
Vanik  and  the  theory  of  Armstrong- 
Dodd  is  to  give  an  incentive  for  an  op- 
pressive regime  to  be  less  oppressive, 
to  lift  the  repression  on  emigration 
and  other  kinds  of  human  rights.  We 
say  that  if  the  situation  improves  we 
will   lift  our  restriction  on  most  fa- 


vored nation  status.  That  is  the  theory 
of  Jackson-Vanik  and  it  is  the  theory 
of  Armstrong-Dodd.  If  the  situation 
gets  better  we  will  deal  more  favorably 
with  Romania.  Unintentionally,  the 
theory  of  the  pending  amendment  is 
the  opposite.  It  says  that  we  are  going 
to  suspend  or  that  the  President  shall 
suspend,  or  the  word  which  is  used— it 
is  a  term  which  I  am  not  familiar  with 
in  legislation,  used  in  the  amend- 
ment—is that  Armstrong-Dodd  shall 
be  avoided  if  the  situation  gets  worse, 
so  that  the  way  Romania  might  hope 
to  avoid  the  provisions  of  Armstrong- 
Dodd  is  to  let  the  situation  get  worse, 
or  even  to  make  the  situation  get 
worse. 

I  know  that  is  not  the  intention  of 
the  sponsors,  but  this  is  not  an  amend- 
ment which  even  if  you  want  to  undo 
what  we  did,  which  I  do  not 

Mr.  DANFORTH.  If  the  Senator  wUl 
yield 

Mr.  ARMSTRONG.  Let  me  finish 
the  sentence,  and  I  will. 

I  do  not  want  to  undo  what  we  did, 
but  if  I  did,  I  would  not  want  to  do  it 
this  way. 

Mr.  DANFORTH.  Clearly,  the 
amendment  does  not  say  that  some- 
how Jackson-Vanik  or  the  granting  of 
MFN  is  undone  if  the  situation  gets 
worse.  What  this  says  is  that  the 
President  will  be  able  to  exercise  his 
judgment  on  whether  or  not  the  with- 
drawal of  MFN  will  make  the  situation 
worse.  If  the  President  at  the  time  de- 
cides that  the  withdrawal  of  MFN  will, 
in  fact,  make  things  worse  for  op- 
pressed minorities,  or  make  things 
worse  for  those,  whether  they  are 
Hungarians,  Jews,  or  whoever  wants  to 
emigrate,  then  the  President  will  not 
be  held  in  a  rigid  fashion  to  follow 
through  on  a  congressional  mandate 
which,  when  the  time  comes  for  its  ap- 
plication, seems  unwise  and  will,  in  the 
judgment  of  the  President,  make 
things  not  better,  but  worse. 

That  is  why  I  really  believe  that  the 
issue  is  not  whether  Romania  is  a  won- 
derful place.  It  is  a  terrible  place.  But 
the  question  is  whether  the  applica- 
tion of  the  amendment  agreed  to  last 
Friday  will  make  matters  better  than 
they  are  now  or  worse  than  they  are 
now. 

I  think  that  is  a  judgment  which 
should  be  made  by  the  President,  and 
it  should  be  made  at  the  time  of  the 
application  of  this  provision. 

Otherwise,  we  are  creating  truly  a 
new  state  machine,  we  are  creating  a 
situation  from  which  there  is  no  with- 
drawal. We  are  creating,  under  the 
provision  that  was  adopted  last  Friday, 
or  the  Friday  before  last,  a  totally  in- 
exorable process  which  must  lead  to 
the  withdrawal  of  MFN  status  even  if 
it  appears  at  the  time  that  it  will  have 
no  positive  effect  on  human  rights; 
even  it  it  appears  at  the  time  that  it 
could  make  the  human  rights  situa- 
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tion,  if  possible,  even  worse;  even  if  it 
appears  at  the  time  that  less  minori- 
ties will  emigrate  from  Romania. 

The  whole  purpose  of  this  is  not  to 
undo  what  was  done  2  weelu  ago.  but 
simply  to  provide  for  Presidential  dis- 
cretion so  that  our  response  to  Roma- 
nia can  accomplish  some  good  results 
rather  than  forcing  our  Government 
pell-mell  into  a  situation  which  can 
backfire. 

Mr.  ARMSTRONG.  Mr.  President, 
there  are  only  a  handful  of  legislators 
for  whom  I  really  have  the  utmost  ad- 
miration and  esteem.  The  Senator 
from  Missouri  is  one  of  them.  I  admire 
his  intellect;  I  admire  his  eloquence;  I 
admire  his  sincerity;  I  admire  his  dedi- 
cation. He  is  a  master  of  the  English 
language.  He  is  a  brilliant  Senator.  He 
is  my  dear  friend,  my  faithful  ally.  Ev- 
erything almost  without  exception  he 
has  said  in  his  previous  speech  is 
wrong  in  my  opinion.  I  do  not  think 
the  Senator  has  carefully  thought 
through  the  effect  of  his  own  amend- 
ment. This  is  a  matter  about  which  we 
disagree.  I  do  not  particularly  want  to 
bog  down  on  it.  may  I  say  to  the  Sena- 
tor. I  would  not  be  faithful  to  my  cast 
if  I  did  not  state  my  opinion  of  the 
probable  effect  of  the  amendment. 

In  my  opinion,  the  probable  effect  of 
this  amendment  is  seriously  flawed 
even  from  the  standpoint  of  someone 
who  wanted  to  undo  what  we  did  on 
June  26.  But  I  do  not  want  to  undo 
what  we  did  on  June  26,  so  I  made  my 
case.  He  has  made  his.  That  is  not  the 
central  issue.  But  in  the  unlikely  event 
that  his  amendment  should  pass,  I 
really  hope  that  he  would  take  an- 
other look.  Honestly,  I  do  not  think  he 
expects  his  amendment  will  be  enacted 
into  law.  I  believe  he  expects,  if  it  were 
to  pass,  the  matter  would  then  go  to 
conference  and  something  entirely  dif- 
ferent would  probably  be  written  or 
that  whole  provision  would  be  dropped 
and  indeed  that  is  the  strategy  I  have 
heard  discussed. 

Mr.  DANPORTH.  Mr.  President,  if 
the  Senator  will  yield.  I  do 

Mr.  ARMSTRONG.  I  would  like  to 
finish  my  point  and  then  I  will  be 
happy  to  yield. 

The  strategy  I  have  heard  discussed 
is  that  we  can  make  any  change,  even 
an  innocuous  change,  which  this  is 
not;  that  gets  us  to  conference  and  the 
conferees  would  drop  it  because  the 
conferees  are  not  particularly  friendly 
to  the  amendment  in  the  first  place. 
The  managers  on  both  sides  are  op- 
posed to  the  original  amendment.  The 
administration  opposed  the  amend- 
ment. I  do  not  luiow  about  in  the 
House,  although  it  is  my  impression 
that  the  leadership  in  the  House  op- 
poses the  purpose  and  the  flavor  of 
the  amendment.  But  in  any  case,  while 
I  do  not  expect  that  his  provision  will 
be  enacted.  I  am  just  saying  really  in 
passing  it  is  not  the  main  issue;  I  do 
not  think  if  it  were  enacted,  it  would 


have  the  effect  which  he  suggests.  I 
think  it  would  have,  first,  the  almost 
inevitable,  not  the  100  percent  certain 
effect,  but  the  almost  certain  outcome 
of  the  President  recertifying.  I  think 
the  pressure  to  do  so  would  just  be 
enormous;  particularly  after  Congress 
had  made  a  decision  to  suspend  for  6 
months,  the  pressure,  if  we  back  off, 
on  him  to  do  the  same  will  be  very, 
very  great. 

Nor  do  I  agree  with  the  Senator's 
characterization  of  this  as  doomsday. 
Let  me  point  out  to  my  friend  from 
Missouri  that  whether  or  not  a  nation 
has  MFT4  status  is  scarcely  doomsday. 
Most  Communist  nations  do  not  have 
MFN  status.  Only  three  of  them  do. 
That  does  not  mean  that  we  are  at  war 
with  them.  That  does  not  mean  we 
have  broken  fellowship  with  them. 
That  does  not  mean  we  have  called 
home  our  Ambassador.  That  does  not 
mean  we  do  not  buy  and  sell  with 
them.  That  does  not  mean  we  do  not 
exchange  trade  missions  or  sister  city 
relationships,  that  we  do  not  have  ex- 
tensive cultural  exchanges,  that  they 
do  not  send  students  over  here  and  we 
send  students  over  there.  It  just  means 
we  do  not  have  a  special  privileged 
trade  relationship. 

Now,  it  is  important  to  understand 
how  Jackson-Vanik  works  and  what  its 
purpose  was.  Jackson-Vanik  makes 
about  three  points,  maybe  some  more, 
and  I  am  just  speaking  extemporane- 
ously but  let  me  conduct  a  short  over- 
view of  Jackson-Vanik,  with  the  un- 
derstanding that  those  in  the  room 
who  are  more  knowledgeable  are  free 
to  critique  it. 

First,  it  says  Communist  countries 
do  not  get  MFN  status.  Second,  it  says 
notwithstanding  the  first  provision,  a 
Communist  country  can  get  MFN 
status  if  it  complies  with  certain 
standards  on  emigration.  Third,  it  says 
even  if  they  do  not  comply,  even  if 
they  do  not  fulfill  basic  emigration 
standards,  that  the  President  may 
waive  all  of  this— not,  as  some  have 
suggested,  that  Romania  has  ever 
complied  with  proper  emigration 
standards.  We  have  just  waived  it. 
That  is  all.  It  is  provision,  I  think  it  is 
402(c),  If  memory  serves  me  correct- 
ly—it is  either  (c)  or  (d)— that  says  the 
President  can  waive  it,  and  that  is 
what  happened.  So  the  practical  effect 
is  if  we  adopt  the  Danforth  amend- 
ment, that  we  are  not  going  to  suspend 
MFN  status  for  6  months;  we  are  just 
not  going  to  do  it,  and  beyond  that  it 
has  at  least  this  malevolent  spin  on 
the  ball  in  my  opinion. 

But  please,  may  I  say  to  my  friend, 
do  not  characterize  it  as  doomsday.  Do 
not  characterize  it  as  drastic  action  be- 
cause it  really  is  not.  It  is  a  moderate 
step. 

I  promised  that  I  would  yield  to  the 
Senator.  I  would  be  happy  to  yield.  I 
have  some  other  related  issues  that  I 
would  like  to  go  on  to  at  some  point. 


but  I  will  be  glad  to  yield  the  floor  so 
that  he  may  continue  on  this  point  if 
he  wishes. 

Mr.  DANFORTH.  Mr.  President,  I 
am  not  going  to  go  on  at  great  length. 
There  are  people,  who  have  followed 
this  matter  very,  very  closely,  who  do 
believe  that  this  is  the  end  of  MFN, 
that  you  jujt  do  not  turn  MFN  off  and 
on.  I  think  that  that  is  right.  I  really 
think  that  If  the  Senator  will  look  at 
the  language  of  the  amendment  which 
was  adopted  a  few  days  or  weeks  ago, 
the  possibility  of  the  certification  that 
is  caUed  for  is  really  remote.  I  think 
that  this  is  the  end  of  MFN. 

I  say  to  the  Senator  that  with  re- 
spect to  doomsday,  for  a  lot  of  human 
beings  it  will  be,  because  I  know  that 
Romania  is  a  terrible  place.  But  I  also 
know  that  for  6  years,  when  I  had  the 
privilege  of  serving  as  the  chairman  of 
the  Trade  Subcommittee  and  the 
annual  responsibility  for  conducting 
the  MFN  reviews,  every  year  the  Ro- 
manian Ambassador  would  come  by 
my  office  and  every  year  we  would 
talk  about  human  rights,  and  we 
would  also  talk  about  emigration.  We 
would  give  the  Ambassador  lists  of 
names.  I  know  that  for  all  of  the  prob- 
lems of  Romania,  there  are  human 
beings  now  who  do  not  any  longer 
reside  in  Romania  who  but  for  Jack- 
son-Vanik would  still  be  in  Romania.  I 
know  that.  I  know  that  to  cut  off  MFN 
does  pose  real  problems. 

Now,  we  have  a  question  of  judg- 
ment between  us.  The  Senator  from 
Colorado— and  I  reciprocate  his  kind 
comments  to  me— believes  that  some- 
how, some  way,  the  termination  of 
MFN  or  the  suspension  of  MFN  is 
going  to  do  some  good.  I  myself  cannot 
understand  how  that  could  conceiv- 
ably be  the  case. 

The  Senator  from  Colorado  has  de- 
scribed my  amendment  as  what  he 
called  a  "feel  good"  amendment.  I  de- 
scribe his  amendment  as  a  "feel  good" 
amendment.  I  think  it  makes  us  feel 
good  to  beat  on  Romania,  and  they  de- 
serve to  be  beaten  on.  But  I  do  not 
think  it  does  any  good.  I  think  it  is 
going  to  backfire. 

What  I  aun  saying  is  I  have  never 
been  to  Romania.  I  do  not  have  any 
desire  to  go  to  Romania.  I  do  not  Icnow 
that  much  about  Romania.  But  there 
are  people  who  are  there  all  the  time. 
We  have  an  Ambassador  there.  We 
monitor  Romania.  We  watch  what  is 
going  on  in  Romania.  It  seems  to  me 
that  this  is  the  role  of  the  Executive, 
that  the  Eicecutive  should  have  discre- 
tion to  make  fundamental  choices  as 
to  when  pressure  is  useful  and  when  it 
is  not  useful.  To  remove  that  possibili- 
ty from  the  Executive  I  think  is  in  fact 
doomsday.  I  think  that  is  a  rigid,  auto- 
matic response  and  that  it  is  going  to 
cause  people  harm  from  the  stand- 
point of  human  rights  and  emigration. 
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I  think  that  the  issue  before  us  is 
not  whether  Romania  is  a  good  place 
or  a  bad  place,  but  I  think  the  issue 
before  us  is  whether  what  we  are 
doing  has  the  possibility  of  making 
things  better  or  worse. 

I  believe  that  what  we  are  doing  has 
the  possibility  of  making  things  even 
worse  than  they  are  now,  and  that  if 
we  remove  the  kind  of  flexibility  that 
the  President  should  have  in  the  con- 
duct of  foreign  policy  and  trade  policy, 
then  in  point  of  fact  things  will  get 
worse,  not  better.  I  think  they  cannot 
get  better  under  that  set  of  circum- 
stances. 

So  I  appreciate  the  Senator  yielding 
to  me.  Let  me  ask  the  Senator  one 
question.  I  have  pretty  well  shot  my 
wad  on  the  subject,  frankly,  and  I  do 
not  know  how  many  other  people 
want  to  talk.  But  I  know  that  the  ma- 
jority leader  was  asking  us  if  there  is  a 
possibility  of  working  out  some  time 
agreement.  From  my  standpoint,  yes,  I 
think  that  we  have  pretty  well  wound 
up  the  discussion  and  discussed  both 
points  of  view,  and  I  would  be  very 
willing  to  call  this  one  way  or  another, 
whoever  wins,  but  just  call  it  quits 
pretty  soon. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  inquiry  of  the  Senator 
from  Missouri  and  I  want  to  respond 
to  that  and  also  to  the  two  points  he 
made,  and  then  I  am  going  to  yield  the 
floor  so  that  others  can  speak. 

First,  on  the  question  of  whether  or 
not  suspension  comes  down  to  and  is 
tantamount  to  permanent  revocation, 
let  me  suggest  that  the  Senator  just 
cannot  have  it  both  ways.  He  cannot 
come  to  the  floor  and  offer  this 
amendment  and  say  that  this  is  some- 
thing other  than  a  reversal  of  what  we 
did  the  other  night;  that  it  still  leaves 
the  possibility  or  the  likelihood  or  the 
option  on  behalf  of  the  President  to 
suspend  MFN  status,  and  at  the  same 
time  say,  "But  that  would  be  dooms- 
day." 

I  think  what  he  has  said  amplifies 
and  emphasizes  what  I  think  is  the 
practical  effect  of  his  amendment, 
which  is  to  say  we  are  going  to  reverse 
our  position  of  the  other  night. 

Second,  he  makes  the  point  that  it  is 
a  matter  of  judgment  between  him 
and  me  whether  the  amendment 
adopted  the  other  night  would  make 
the  situation  better  or  right.  He  is 
right— it  is  a  matter  of  judgment,  and 
I  respect  his  judgment. 

In  a  few  minutes  it  will  be  my  inten- 
tion to  share  with  Senators  the  opin- 
ions of  others  who  have  come  forward 
after  the  adoption  of  this  amendment: 
the  Center  for  Russian  and  East  Euro- 
pean Jewry  and  Student  Struggle  for 
Soviet  Jewry,  Christian  Response 
International,  International  Human 
Rights  Law  Group,  the  Romanian  Mis- 
sionary Society,  Christian  Rescue 
Effort  for  the  Emancipation  of  Dissi- 


dents, and  others  who  have  comment- 
ed on  this  amendment. 

With  respect  to  the  time  agreement, 
it  is  not  my  desire  to  drag  this  out.  In 
fact,  it  was  not  my  desire  to  bring  up 
this  matter  at  all.  It  was  my  hope  that 
we  could  avoid  this  second  airing  of 
the  subject.  In  conscience,  we  have  to 
say  our  piece.  I  have  only  a  few  min- 
utes of  material,  but  I  see  other  Sena- 
tors here.  I  do  not  think  a  time  agree- 
ment is  in  order  at  this  time. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  SYMMS.  Is  it  the  Senator's  in- 
tention—and I  hope  it  is— and  that  of 
the  sponsors  of  the  bill  that  passed  by 
a  vote  of  57  to  36  to  table  the  Dan- 
forth amendment? 

Mr.  ARMSTRONG.  In  due  course; 
yes. 

Mr.  SYMMS.  I  hope  that  is  what  the 
Senator  will  do,  and  I  would  like  to  as- 
sociate myself  with  the  general  thrust 
of  the  argument  made  by  the  Senator 
from  Colorado.  I  agree  with  him,  and  I 
thank  him  for  yielding. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator. 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  the  floor,  simply  so  that  others 
may  make  their  statements. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  I  thank  my 
colleague  for  yielding  so  that  I  may 
have  an  opportunity  to  say  a  few 
words  on  this  subject. 

Mr.  President,  until  a  couple  of 
weeks  ago,  I  did  not  intend  to  address 
this  issue.  I  had  one  of  the  recent  ex- 
periences as  the  Senator  from  Missou- 
ri and  others  seem  to  have  periodical- 
ly, of  having  a  Minnesotan  whose  hus- 
band was  imprisoned  and  dying  in  Ro- 
mania and  was  released  about  2  days 
before  this  vote,  came  up.  And  I  began 
to  express  a  greater  interest  in  what 
our  colleague  from  Missouri  tells  us 
here  today  was  an  annual  affair,  as  he 
presided  over  the  Trade  Subcommittee 
of  the  Finance  Committee,  of  which  a 
number  of  us  on  the  floor  are  mem- 
bers; and  that  is  the  annual  ticket 
punching  of  human  rights  in  Roma- 
nia, in  which  you  punch  your  tickets 
to  get  into  the  caseworker  division  of 
some  U.S.  Senator  or  Congressman 
every  time  the  issue  of  MFN  comes 
around. 

In  all  honesty,  I  have  to  say  to  my 
colleagues  that  I  did  this,  I  have  done 
this,  but  I  quit  about  10  days  ago, 
really,  at  the  behest  of  my  colleague 
from  Connecticut,  Mr.  Dodd,  and 
others  who  stood  on  the  floor  and  re- 
minded us  that  we  have  been  doing 
this  every  year,  maybe  every  month, 
for  all  the  time  all  of  us  have  been  in 
the  U.S.  Senate. 

It  happened  that  this  issue  came  up 
the  same  day  that  the  Senator  from 


Connecticut  and  I  happened  to  be  on 
opposing  sides  of  an  issue  I  found  of 
great  similarity,  and  that  is,  how 
should  we,  as  Americans,  speak  to  the 
issue  of  human  rights  in  Panama,  part 
of  this  hemisphere?  Maybe  it  was  the 
coincidence  of  those  two  issues  that 
brought  me  to  conclude  that  in  this 
case  the  Senator  from  Colorado  and 
the  Senator  from  Connecticut  were 
right  and  have  been  right  for  a  long 
time. 

Our  colleague  from  Missouri  asked 
what  good  will  come  from  sustaining 
the  position  we  all  took  by  a  57-to-36 
vote.  I  say  to  my  colleagues  that  in  the 
short  term,  none.  In  the  short  term,  I 
imagine  things  will  get  worse.  We  took 
a  position  on  human  rights  in  South 
Africa,  and  things  got  worse.  We  took 
the  same  position  in  the  Philippines, 
and  that  got  worse.  It  seems  to  me 
that  they  are  getting  somewhat  worse 
in  Panama  as  well. 

They  also  got  worse  in  Poland  in 
1981,  as  I  recall,  when  we  invoked 
MFN  status  in  Poland. 

Six  years  later,  we  were  able  to  re- 
store MFN  status  because  the  Polish 
Government  had  learned  that  the 
people  of  the  United  States,  the  Presi- 
dent of  the  United  States,  and  the 
Congress  of  the  United  States  put  a 
high  value  on  the  things  we  stand  for 
in  this  country. 

Mr.  President,  we  in  Congress  have 
often  been  criticized  for  changing  our 
minds  on  important  issues,  especially 
those  involving  U.S.  foreign  policy. 
And  thus  I  find  it  somewhat  incredible 
that  today  we  are  now  considering 
weakening  an  amendment  that  this 
body  adopted  less  than  3  weeks  ago 
which  sent  an  important  signal  to  the 
Government  of  Romania  about  how 
the  United  States  Congress  views  its 
utterly  repressive  regime. 

Mr.  President,  there  was  a  time  that 
this  Nation  was  willing  to  overlook  the 
human  rights  abuses  of  the  Romanian 
Government  because  the  government 
of  Nicolae  Ceausescu  exercised  a  for- 
eign policy  independent  of  the  Soviet 
Union.  And  so  we  granted  them  the 
special  most-favored-nation  status. 

We  do  not  grant  this  status  to  Alba- 
nia, nor  to  Bulgaria,  Czechoslovakia. 
East  Germany  and  a  host  of  other  re- 
pressive Communist  governments.  In 
granting  MFN  status  to  Romania,  we 
chose  to  overlook  the  bulldozing  of 
churches  and  synagogues.  We  over- 
looked the  despicable  action  of  the  Ro- 
manian Government  in  converting  a 
gift  of  American  Bibles  into  toilet 
paper. 

We  have  overlooked  the  sophisticat- 
ed police-state  conditions  which  have 
terrorized  the  population  for  40  years. 
We  have  overlooked  the  fact  that  ev- 
eryone is  aware  of  a  Romanian  decree 
which  requires  Romanian  citizens  to 
report  to  the  police,  within  24  hours, 
any  conversation  with  a  foreigner.  As 
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the  director  of  Helsinki  Watch   has 
written: 

There  is  no  trust  in  Romania,  where  it  is 
generally  assumed  that  as  much  as  one- 
third  of  the  population  is  worlcing  for  the 
secret  police. 

Mr.  President,  there  is  not  a  single 
Eastern  European  country  that  oper- 
ates as  extensive  a  police  state  as  the 
Romanian  Government.  Not  since  the 
darkest  days  of  Stalin's  NKVD,  has  a 
European  country  been  subjected  to 
the  fear  of  the  knock  on  the  door  at 
midnight  from  the  secret  police.  In 
Romania,  it  is  an  everyday  occurrence. 

This  extensive  secret-police  network 
makes  it  virtually  impossible  for  Ro- 
manians to  meet  in  groups  or  circulate 
writings.  This  is  a  country  where  the 
use  of  duplicating  machines  are  strict- 
ly controlled,  and  citizens  are  obliged 
each  year  to  register  with  the  police 
the  typeface  of  their  typewriters. 

Mr.  President,  not  only  do  Roma- 
nian citizens  live  in  terrorized  fear  of 
Ceausescu's  secret  police,  but  they 
must  endure  unending  economic  har- 
shlp.  In  the  winter,  heat  is  turned  on 
for  barely  2  or  3  hours  a  day.  Electrici- 
ty operates  for  less  than  6  hours  a  day. 
Severe  shortages  of  food  have  existed 
for  several  years.  And  medical  care  is 
very  difficult  to  come  by. 

It  is  also  important  to  remember 
that  the  people  of  Romania  do  not 
benefit  from  most-favored-nation 
status.  I  will  repeat  that:  It  is  also  im- 
portant to  remember  that  the  people 
of  Romania  do  not  benefit  from  most- 
favored-nation  status.  The  real  benefi- 
ciary of  MFN  is  the  Ceausescu  govern- 
ment. The  foreign  currency  earned  by 
the  government  serves  to  maintain 
and  promote  the  cult  of  personality 
that  has  dominated  the  country  since 
World  War  II. 

While  his  people  suffer  endless  dep- 
rivation. President  Ceausescu  spends 
$1.2  billion  to  build  a  civic  center  in 
Bucharest  that  will  be  his  personal 
moniunent.  Money  earned  through 
MFN  trade  enables  Ceausescu  to 
invest  in  a  giant  oil  refinery  project  at 
a  time  when  there  is  an  oil  supply  and 
refining  glut.  It  allows  him  to  push 
forward  on  constructing  a  nuclear 
power  plant  which  has  no  customers, 
but  at  which  his  wife  works  as  a  serv- 
ice advisor. 

Mr.  President,  the  amendment  we 
are  considering  today  would  have  a 
devastating  impact  on  a  people  who 
have  already  endured  more  than  40 
years  of  unendurable  suffering.  It 
would,  in  effect,  give  President 
Ceausescu  veto  power  over  our  deci- 
sion to  deny  MFN  status.  It  would  not 
be  unexpected  for  President 
Ceausescu  to  publicly  threaten  to 
clamp  down  on  all  emigration  from 
Romania  if  MFN  status  is  revoked. 

How  could  the  President  of  the 
United  States  respond  to  such  a 
threat?  Under  this  amendment,  he 
would  have  to  make  the  decision  to 


retain  MFN  status.  This  amendment 
opens  UP  America's  human  rights 
policy  to  political  blackmail  and  for 
me  it  does  not  make  sense. 

I  think  I  have  been  blackmailed  too 
long. 

So,  Mr.  President,  whether  we  all 
knew  what  we  were  doing  or  were  all 
totally  committed  to  it  or  saw  through 
the  economic  justification  put  forward 
by  our  very  respected  colleague  from 
Missouri  or  not,  the  fact  is  that  3 
weeks  ago  we  sent  a  message  to  the 
Romanian  Government.  Their  human 
rights  policy  is  inhuman  and  we  will 
stand  by  the  people  of  Romania  in 
their  struggle  to  lift  the  yoke  of  totali- 
tarian tyranny.  The  Romanian  Gov- 
ernment has  6  months  to  make  a  deci- 
sion. If  the  Romanian  Government 
takes  positive  steps  to  improve  the 
condition  of  its  people,  we  in  the  Con- 
gress will  consider  restoring  MFN 
status.  If  the  Government  continues 
to  repress  its  citizens,  then  we  will 
treat  the  Romanian  Government  the 
same  way  we  treat  other  totalitarian 
regimes. 

The  choice  is  not  up  to  us.  It  is  up  to 
Ceausescu.  He  has  $700  million  worth 
of  trade  with  the  United  States.  He 
has  a  $500  million  a  year  trade  surplus 
with  the  United  States  at  stake. 

I  urge  my  colleagues  to  reject  the 
amendment  for  if  we  do  not  stand  for 
something  here  today,  we  will  contin- 
ue to  fall  for  anything. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
this  has  been  a  debate  between  per- 
sons of  transparent  good  will  and  will- 
ingness to  hear  the  other  side  of  a 
complex  and  often  judgmental  argu- 
ment in  which  persons  with  the  same 
information  and  the  same  views  can 
reach  different,  even  opposite  conclu- 
sions. I  would  hope  that  at  the  end  of 
this  debate  there  would  be,  as  there  is 
so  frequently,  perhaps  not  frequently 
enough  in  the  Senate,  a  sense  that  we 
have  explored  together  a  subject 
which  we  would  wish  to  find  a  mutual 
and  common  conclusion  even  if  it  is 
not  possible. 

I  hope  the  Senator  from  Colorado 
will  know  with  what  respect  he  has 
been  listened  to  and  know  with  what 
pleasure  other  Members  of  the  Senate 
heard  his  own  statement  of  his  regard 
for  the  Senator  from  Missouri  who 
has  offered  this  measure  which 
indeed,  and  we  must  be  clear,  seeks  to 
mitigate  if  not  indeed  to  avoid,  which 
is  the  language  of  the  amendment,  the 
consequences  of  an  earlier  decision 
which  we  have  made  in  connection 
with  this  bill,  one  which  would  in  fact 
withdraw  most-favored-nation  treat- 
ment from  Romania. 

Mr.  President,  the  Senator  from 
Minnesota,  with  the  very  thoughtful 
intervention,  spoke  of  the  annual 
ticket  punching,  as  he  put  it,  in  which 
the    Ambassador    of    this    particular 


country  would  come  around  and  in- 
quire about  constituents,  those  of  us 
who  are  on  the  Trade  Subcommittee 
of  the  Committee  on  Finance,  and  I 
am  well  familiar  with  this  and  the 
Senator  describes  it  very  adequately. 
This  is  part  of  one  of  the  corruptions  I 
fear  on  which  democratic  states  have 
exposed  themselves  in  dealing  with  to- 
talitarian regimes  in  this  postwar 
period. 

The  term  "quiet  diplomacy"  was 
once  the  banner  under  which  this  par- 
ticular policy  sailed  and  it  was  a  con- 
tinued pleasure  of  Secretaries  of  State 
and  deputies  and  even  down  to  Deputy 
Assistant  Secretaries  to  obtain  the  re- 
lease of  thia  prisoner  or  that  person 
desiring  to  emigrate  or  whatever  in 
one  or  another  of  these  countries,  and 
these  would  be  represented  as  genuine 
achievement*.  But  you  always  knew 
that  every  time  a  particular  individual 
was  released  from  prison  in  the  Soviet 
Union  as  a  consequence  of  the  Secre- 
tary or  whomever,  it  was  easy  enough 
for  the  Ambassador  of  that  nation 
here  in  Washington  to  send  back  a 
cable  saying  release  Mr.  Voronson,  or 
whomever  you  will,  and  arrest  his 
cousin,  because  there  is  quite  an  un- 
ending supply  of  political  prisoners  or 
persons  who  wish  to  emigrate  and  are 
not  allowed  or  persons  who  wish  to 
educate  themselves  or  worship  in  cer- 
tain ways  that  are  not  allowed. 

Perhaps  the  most  macabre  form  of 
this  trading  in  bodies,  if  I  may  use 
that  word,  is  the  custom  that  has 
arisen,  almost  pagan,  of  accepting  not 
human  sacrifice  on  the  occasion  of  a 
ceremonial  visit  but  the  gift  of  human 
souls.  You  can  almost  measure  the 
status  of  an  American  public  figure  by 
the  number  of  living  persons  present- 
ed to  him  on  his  or  her  arrival  at 
Moscow  Airport. 

I  fully  expect  the  day  will  come  that 
we  will  know  a  new  period  of  good  will 
is  upon  us  when  some  future  Vice 
President  is  presented  with  the  whole 
of  the  Bolshoi  Ballet  as  a  symbol  of 
largess  and  openness  to  a  new  set  of 
relations.  And  we  should  not  disguise 
ourselves  from  the  fact  that  what  basi- 
cally is  the  totalitarian  nature  of  the 
society  nor  do  we  disguise  from  our- 
selves what  the  Senator  from  Minne- 
sota observed,  that  political  consider- 
ations in  the  large  enter  into  our  cal- 
culations. 

I  am  sure  of  the  case  that  Romanian 
foreign  policy  has  affected  our  deci- 
sion over  several  administrations  to 
give  most-favored-nation  treatment  to 
Romania. 

What,  sir,  can  have  affected  our 
judgment  that  the  People's  Republic 
of  China  had  somehow  transmodified 
itself  from  a  vicious  totalitarian 
regime  which  in  the  1960's  horrors  as 
yet  unchronlcled  obviously  occurred, 
when  the  number  of  bodies  floating 
down  the  Yellow  River  into  the  pre- 
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cincts  of  Hong  Kong  reached  the  point 
of  a  public  health  hazard?  Suddenly 
that  regime  emerges  as  one  deserving 
of  most-favored-nation  treatment. 
Why?  Because  of  its  relationships  to 
the  Soviet  Union,  obviously. 

Yet  there  might  also  be  some  meas- 
ure of  softening  edges  which  are  valu- 
able and  real  and  I  think  that  has  also 
been  our  judgment  with  respect  to  Ro- 
mania. 

I  do  not  stand  here  as  anyone  with 
specific  detailed  knowledge  of  that  re- 
gime's practices  beyond  what  we  gen- 
erally learned  from  the  Subcommittee 
on  Trade  and  the  Helsinki  Watch  and 
Amnesty  International. 

But  I  do  offer  this  thought  to  the 
Senators  and  I  offer  it  in  support  of 
the  amendment  presented  by  the  Sen- 
ator from  Missiouri.  and  I  call  particu- 
lar attention  to  the  fact  that  the  dis- 
tinguished chairman  of  the  Conrunittee 
on  Foreign  Relations,  the  Senator 
from  Rhode  Island,  is  a  cosponsor,  and 
I  would  ask  unanimous  consent  that  I 
be  made  a  cosponsor  myself. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  have  spoken 
today  with  Mr.  Richard  Schifter  who 
is  our  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Af- 
fairs. That  is  not  the  easiest  of  tasks 
and  not  everyone  does  it  successfully.  I 
think  I  would  say,  and  I  would  have 
the  support  of  anyone  in  this  Cham- 
ber who  has  had  occasion  to  work  with 
Secretary  Schifter,  that  no  one  in 
recent  years  has  done  it  so  well  and 
brought  to  the  task  a  measured  judg- 
ment, a  transparent  humanity  and 
concern  for  his  work  and  in  an  effort 
to  bring  results  as  much  as  he  can 
without  compromising  principles. 

The  Secretary  asks  us  to  support 
this  amendment.  I  am  not  overmuch 
in  the  habit,  Mr.  President,  of  coming 
to  the  floor  of  the  Senate  and  com- 
mending the  judgment  of  Assistant 
Secretaries  in  this  administration  or 
perhaps  in  any,  but  certainly  not  of 
late  in  this  one.  But  Secretary  Schifter 
speaks  with  such  authority  and  con- 
cern. He  has  a  very  simple  proposition. 
He  says  that  with  respect  to  the 
present  situation  the  Department  of 
State,  our  Government,  is  able  to  deal 
with  individual  questions  with  the 
Government  of  Romania.  He  thinks 
that  to  be  an  important  and  positive 
relationship,  not  episodic  as  the  MFN 
review  comes  around  annually,  but  a 
continuing  one. 

I  think  he  might  also  observe  that 
many  of  the  more  traditional,  you 
might  say,  emigration  questions  in  Ro- 
mania are  becoming  moot  as  a  contin- 
ued migration  over  several  decades 
brings  the  numbers  of  persons  who 
might  wish  to  emigrate  to  a  very  small 
number  and  probably  an  older  popula- 
tion. I  do  not  wish  to  speak  beyond  my 
knowledge. 


What  he  said  is  that  the  amendment 
already  adopted  has  generally  alarmed 
the  Government  of  Bucharest,  as  it 
generally  ought  to  do  and  as  it  was  in- 
tended to  do,  but  that  the  message  has 
been  received  and  that  the  proposal  of 
the  Senator  from  Missouri  would  now 
leave  that  message's  impact  without 
having  the  very  negative  consequences 
which  some  at  least  feel  would  follow 
from  the  withdrawal  of  the  most-fa- 
vored-nation treatment,  an  act  which 
in  the  case  of  this  particular  regime 
could  bring  the  kind  of  vengeful  be- 
havior we  have  every  reason  to  associ- 
ate with  it  in  the  past  and  every 
reason  for  which  we  have  reason  to 
welcome  its  modification,  no  more,  in 
recent  years. 

Mr.  President,  I  see  the  Senator 
from  Colorado  is  on  the  floor.  I  see  no 
other  Member  on  our  side.  I  yield  the 
floor.  I  look  forward  to  an  early  reso- 
lution of  a  matter  which  certainly  has 
been  well  discussed  at  this  point. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Chafee  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  MFN 
status  is,  in  effect,  a  tool  of  the  Con- 
gress. It  is,  in  effect,  a  tool  of  the 
United  States;  a  tool  of  the  State  De- 
partment should  it  wish  to  use  it.  But 
it  has  been  with  the  approval  of  or  the 
rejection  by  Congress  that  its  status 
exists.  So  we  are  not  ceding  unto  our- 
selves a  Presidential  privilege  that  has 
existed  in  the  past. 

Now  the  question  that  the  Senator 
from  Wyoming  would  raise  with  our 
colleagrues  who  support  this  modifica- 
tion is,  if  MFN  is  not  a  tool  to  be  used, 
why  then  should  we  even  have  it? 
What  purpose  could  it  possibly  serve? 
If  we  are  timid  to  use  it,  it  is  more  of  a 
humiliation  to  the  country  than  to  not 
have  it  at  all.  Why  not  simply  trade 
where  trade  is  possible?  Why  not 
simply  say  we  are  a  trading  nation  and 
it  hardly  matters  to  us  what  you  do  in 
your  country  so  long  as  you  have 
money  to  pay  for  the  goods  you  buy 
and  have  goods  for  us  to  buy  in  return, 
particularly  in  this  instance  with  a 
surplus  of  American  money  to  provide 
hard  currency  to  that  regime? 

The  problem  is  that  the  way  Con- 
gress behaves  on  this  is  entirely  frus- 
trating because  we  use  our  hammers 
or  whatever  we  have  on  our  friends 
and  yield  or  accede  to  the  most  repres- 
sive regimes  behind  the  Iron  Curtain. 

I  guess  my  frustration  with  this  is 
that  we  somewhat  accede  to  the  Com- 
munist world  our  understanding  of 
their  abysmal  behavior.  We  say,  in 
effect,  that  we  understand  you  are 
going  to  be  worse  if  you  do  this. 

My  guess  is  that  we  really  ought  to 
consider  completely  abandoning  the 
whole  concept  of  most-favored-nation 
trading  status  rather  than  put  our 


country  into  a  subjective  judgment 
where  we  wield  trade  conditions 
against  our  friends  while  ceding  to 
those  Iron  Curtain  countries  the  right 
to  continue  behaving  as  badly  as  ev- 
erybody here  has  consistently  admit- 
ted. Nobody  is  at  odds  with  the  fact 
that  the  Romanian  regime  is  among 
the  world's  most  oppressive  regime. 

Now,  if  this  tool  has  the  importance 
that  we  say  the  Romanian  Govern- 
ment attaches  to  it,  why  is  it  that  we 
would  expect  them  not  to  respond 
positively  to  the  threat  of  or  the 
action  of  withdrawal,  even  for  these  6 
months?  But,  on  the  other  hand,  if 
this  tool  can  easily  be  applied  and 
causes  an  increase  in  hardship  and  re- 
tention, then  we  are  really  talking 
only  about  paying  blood  money  on  the 
sweet  promise  of  better  behavior.  A 
pledge  sometimes  delivered  sometimes 
withdrawn,  a  promise  of  more  concen- 
tration on  human  rights,  or  of  less 
concentration  on  hiunan  rights.  We 
are  now  being  played  as  the  musical 
instrument  of  the  Government  of  Ro- 
mania. They  threaten  to  do  worse  if 
we  withdraw.  They  promise  to  do  no 
better  if  we  remain.  Is  this  a  tool  or  is 
this  ju'st  a  means  by  which  some  Sena- 
tors from  time  to  time  can  get  on  the 
floor  and  express  their  rage  and  frus- 
tration at  the  abysmal  behavior  of  this 
regime? 

Now,  in  the  opinion  of  the  Senator 
from  Wyoming,  the  Senator  from  Col- 
orado should  be  heard  clearly.  He  says 
that  the  adoption  of  this  provision, 
even  if  that  provision  which  the 
Senate  has  previously  adopted,  calling 
for  a  6-month  withdrawal  of  Roma- 
nia's MFN  status  is  offensive  to  some 
people,  this  particular  means  chosen 
to  resolve  it  does  in  fact  make  the  situ- 
ation worse  rather  than  better.  And  if 
you  are  Ceausescu,  you  will  pick  up 
this  license  to  blackmail  tomorrow 
morning.  Should  the  Senate  do  this, 
you  will  pick  up  the  license  to  black- 
mail tomorrow  morning  and  you  will 
call  the  President  of  the  United  States 
and  you  will  say: 

Mr.  President,  if  you  go  through  with  the 
withdrawal  that  is  promised— that  is  your 
privilege  within  this  amendment.  You  will 
not  believe  the  stress  I  will  visit  upon  the 
people  for  whom  you  are  now  expressing 
concern.  You  will  not  believe  it.  I  promise 
you  that  tomorrow  the  prison  doors  will 
spring  wide  open  and  we  wUl  use  the  with- 
drawal to  fill  the  prisons.  We  will  use  it  to 
oppress  the  Jews  of  Romania,  the  gypsies  of 
Romania,  the  Armenians  of  Romania,  the 
Christians  of  Romania.  We  will  use  it  to 
abuse  the  rights  of  the  citizens  of  Romania. 
Because  surely  you  will  understand  that  the 
withdrawal  of  this  most  favored  nation 
status  is  our  license  to  do  just  that. 

Now  the  President,  I  think,  is  imme- 
diately seized  with  little  opportimity 
but  simple  capitulation  to  permitting 
that  regime  to  continue  its  present  in- 
humanities, which  all  of  us  condemn 
as  such  a  vile  regime. 
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So  we  are  guaranteeing  them  that 
they  can  continue  to  at  least  be  as  re- 
pressive as  they  now  are.  And  from 
time  to  time.  Just  to  prove  the  point 
that  they  need  to  retain  this  privileged 
trading  status,  they  can  run  up  the 
flag  and  obviously,  blatantly,  abuse 
the  right  of  their  citizens  one  more 
time. 

Now  I  would  say  to  my  friend  from 
New  York  that  if,  as  you  have  stated, 
this  amendment  has  already  had  its 
effect  and  has  caught  the  attention  of 
the  Govenrment  of  Romania,  what 
Judgment  can  we  suppose  or  attribute 
to  that  Government  if  we  withdraw  it 
before  it  ever  enters  force? 

Mr.  MOYNIHAN.  Might  I  respond? 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  MOYNIHAN.  It  is  an  entirely 
fair  question.  Might  I  say  that  I  re- 
ported the  judgment  of  the  Assistant 
Secretary  of  State.  I  could  not  mis- 
state that.  He  makes  a  perfectly  fair 
statement  with  respect  to  the  dilemma 
the  executive  is  always  in  in  making 
this  Judgment. 

Might  I  Just  extend  this  remark  to 
say  one  thing.  The  distinguished  Sena- 
tor from  Wyoming  made  the  point 
that  extending  most-favored-nation 
treatment  to  a  totalitarian  regime  was 
hardly  something  we  would  view  with 
any  satisfaction.  And  yet  I  think  I  can 
speak  for  the  judgment  of  our  late  and 
revered  colleague.  Senator  Jackson, 
that  that  was  the  outcome  he  did  hope 
for  in  offering  this  particular  econom- 
ic concession,  the  most-favored-nation 
treatment,  which  is  to  take  nations 
who  are  now  under  the  1930  tariff 
schedules,  if  they  allowed  free  emigra- 
tion and  some  such  like  matters.  If  the 
policy  succeeded,  we  would  have  the 
most-favored-nation  treatment  with 
the  Soviet  Union.  I  think  that  was  the 
logic  of  his  amendment,  was  it  not? 

Mr.  WALLOP.  That  is  precisely  my 
point.  Here  is  a  regime  which  has, 
first,  already  implemented  glasnost, 
receiving  much  attention  and  anticipa- 
tory pleasure  in  this  country  and  espe- 
cially in  our  press.  But  it  barely  half 
of  what  the  intention  of  the  late  Sena- 
tor Jackson  wished  us  to  do.  He 
wished  us  to  have  this  tool  to  induce 
better  behavior,  not  to  sustain  intran- 
sigent behavior.  And  that,  in  essence, 
is  what  I  thmk  the  effect  of  this  provi- 
sion to  the  amendment  would  be  if 
adopted  by  the  Senate. 

Mr.  MOYNIHAN.  I  think  that  is  a 
fair  point. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair  and  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  a 
few  weeks  ago  a  newspaper  reporter 
asked  me  what  did  I  think  about  Mal- 
colm Wallop.  I  said,  "What  do  you 
mean?"  He  said.  "Where  does  Mal- 
colm Wallop  fit  into  the  scheme  of 
things  in  the  U.S.  Senate?"  I  said, 
"Well,  he  is  the  Winston  Churchill  of 
the  Senate." 


The  reason  I  said  it  is  precisely  be- 
cause of  the  kind  of  statement  he  has 
just  made.  Like  Churchill,  he  has  a 
way  of  putting  into  a  few  words  great 
themes  and  great  ideas  and  encapsu- 
lating them,  speaking  not  from  notes 
or  a  written  text,  but  from  his  heart.  I 
have  seen  him  do  it  on  a  number  of  oc- 
casions in  the  Senate  where  he  comes 
here  and  challenges  the  conscience 
and  heart  not  only  of  the  Senate  but 
the  Nation. 

I  hope  Senators  will  long  recall  what 
he  has  said  here  today  because  he  has 
made  a  point  that  needed  to  be  made 
and  which  had  not  previously  come  to 
our  attention. 

I  am  very  grateful  to  him  for  his 
contribution  to  the  debate  this  after- 
noon and  for  the  other  occasions  when 
he  has  rallied  to  the  cause  and 
brought  so  many  of  us  along  with  him. 
I  thank  you. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  we  are  getting  close  to  the  point 
of  being  ready  to  bring  this  to  a  close. 
I  understand  the  Senator  from  New 
Jersey  [Mr.  Bradley]  is  on  his  way  to 
the  floor  to  speak.  I  think  my  col- 
league from  Connecticut  wished  to 
have  another  minute  or  two,  and  then 
I  would  like  to  close  the  debate,  at 
which  time  I  will  move  to  table  or  in 
some  other  way  draw  the  debate  to  a 
close. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  EXDDD.  I  will  be  very,  very  brief 
because  we  have  now  spent  2  or  3 
hours  on  this. 

Let  me,  in  closing,  synthesize  what  I 
think  are  several  pivotal  points  that 
need  to  be  restated  and  emphasized. 

One  is,  of  course,  that  this  body,  as 
has  be«i  said  on  numerous  occasions, 
but  I  will  repeat  it  again,  on  June  26 
voted  on  this  issue  of  whether  or  not 
for  6  months  we  ought  to  suspend 
MFN,  most-favored-nation  status,  to 
Romania.  That  vote  was  57  to  36. 

The  consensus  of  this  Congress,  of 
the  Senate,  was  that  we  had  shown 
enough  patience  over  the  years, 
enough  warnings  had  been  given, 
enough  concern  expressed  that  we  felt 
that  at  long  last  that  that  was  not 
going  to  work.  Possibly  something  like 
this  might. 

I  want  to  emphasize  to  my  col- 
leagues, this  is  a  6-month  suspension. 
It  is  not  a  permanent  suspension. 

At  the  end  of  6  months,  the  Presi- 
dent can  report  and  certify  to  the  Con- 
gress that  there  have  been  improve- 
ments. 

Over  the  last  number  of  years,  every 
administration.  Republican  and  Demo- 
cratic, has  either  certified  to  that  par- 
ticular point  or  has  waived  certifica- 
tions on  that  point. 

But  I  want  to  emphasize,  it  is  not  a 
permanent  suspension.  It  is  a  6-month 
suspension  and  the  legislation,  the  Ian- 
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guage  of  o»r  amendment  as  adopted 
on  June  26,  specifically  spells  out  the 
President  c|in  certify,  determine  that 
there  have  been  improvements  which 
would  restore  MFN  at  that  point— bar- 
ring a  joint  resolution  passed  by  both 
Houses  that  would  negate  the  certifi- 
cation by  the  President— but  assuming 
that  did  not  occur,  the  President,  if  he 
has  determined  there  have  been  im- 
provements in  6  months  time,  can  re- 
store MFN  status.  It  is  extremely  im- 
portant that  our  colleagues  recognize 
that. 

The  effect  of  the  Danforth-Metz- 
enbaum  amendment  would  be  to  grant 
MFN  statuB.  It  negates  our  amend- 
ment and  it  grants  MFN  status  unless 
the  President  decides  to  certify  that 
they  should  not  get  MFN  status  and  it 
provides  no  provision  whatsoever  that 
the  Congress  can  then  challenge  that 
certification. 

It  is  180  degrees  from  what  this 
Senate  adopted  a  week  and  a  half  ago 
or  2  weeks  ago.  So  there  will  be  no 
doubt  about  it,  this  is  not  to  all  of  a 
sudden  just  provide  Presidential  par- 
ticipation and  suggest,  as  some  have, 
that  our  amendment  denies  Presiden- 
tial participation.  The  effect  of  this 
amendment  would  be  to  absolutely 
negate  the  ftction  taken  by  this  body  2 
weeks  ago  and,  furthermore,  it  re- 
moves entirely  the  right  of  Congress, 
as  we  have  In  Jackson-Vanik  and  other 
such  similar  propositions,  the  right  to 
disagree,  if  you  will,  with  a  Presiden- 
tial certification  in  these  kinds  of  mat- 
ters. 

So  I  would  urge  my  colleagues  to 
reject  this  amendment,  to  do  what  we 
did  2  weeks  ago. 

It  would  be,  as  some  have  said,  a 
dark  day  indeed  if,  after  2  weeks, 
having  taken  a  position  on  this,  we 
come  back  in  and  reverse  ourselves. 

I  will  tell  you  if  that  is  the  case,  this 
would  be  a  major,  major  victory  for 
the  Romanian  Government.  And  I 
would  add  the  only  thing  really  new 
we  have  to  offer  is,  of  course,  the  con- 
clusion by  Amnesty  International  in 
what  they  describe  as  a  persistent  vio- 
lation of  human  rights  that  has  dete- 
riorated in  that  country.  It  is  one  of 
the  worst  we  are  talking  about.  So  I 
urge  my  colleagues  to  support  what  I 
presume  will  be  a  tabling  motion  made 
by  my  colleagues  from  Colorado  to 
reject  this  amendment  and  stick  with 
the  language  we  have  adopted  in  this 
trade  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  ARMSTRONG.  Mr.  President,  I 
can  report  that  the  Senator  from  New 
Jersey  [Mr.  Bradley],  who  had  hoped 
to  come  to  the  floor  to  speak,  advises 
us  that  he  feels  he  has  had  his  say.  He 
would  like  to  speak,  but  he  does  not 
want  to  unduly  delay  the  Senate.  He 
has  been  in  an  Intelligence  Committee 
meeting.  And  so  I  authorized  in  his 
behalf  to  say,   "Don't  hold  the  vote 


up."  To  get  on  with  it.  So  I  think  we 
are  about  ready  to  do  that. 

Mr.  President,  in  closing  I  would  like 
to  express  my  appreciation  to  a 
number  of  Senators  who  have  come 
back  to  speak  on  this  issue.  Some  have 
spoken  earlier,  on  the  26th  of  June, 
and  some  came  here  the  first  time,  like 
Senator  Durenberger,  to  express  his 
concern  about  the  direction  of  things 
in  Romania  and  his  belief  that  what 
we  did  on  June  26  was  wise  and  that  it 
would  be  unwise,  indeed  it  would  be 
disastrous,  to  turn  that  out. 

I  thank  my  colleague  David  Duren- 
berger. I  have  already  said  I  am  grate- 
ful to  Jesse  Helms  for  what  he  has 
said  about  this  amendment,  and  for 
his  commitment  to  the  cause  and  I 
would  say  the  same  for  Mr.  Bradley, 
Mr.  Symms,  Don  Nickles  and  Paul 
Trible,  who  in  many  ways  has  been 
the  father  of  what  later  came  to  be 
known  as  the  Armstrong-Dodd  amend- 
ment. 

He  worked  on  this  issue  for  a  year 
and  then  sort  of  passed  the  ball  to  me 
because  he  was  tied  up  in  the  Iran- 
Contra  hearings  and  felt  that  someone 
on  our  side  should  participate  who 
could  give  it  more  attention  than  he 
was  able,  in  view  of  that  responsibility. 

I  especially  want  to  thank  again 
Malcolm  Wallop  for  an  extraordinary 
thoughtful  statement. 

Then  I  would  be  remiss,  Mr.  Presi- 
dent, if  I  did  not  really  compliment 
Chris  Dodd  who  has  been  fighting 
this  b«>*tle  for  a  dozen  years  at  a  time 
when,  honestly,  a  lot  of  us  were  just 
not  sensitive  to  what  was  happening 
and  who  really  with  Solzhenitsyn,  as  I 
said  at  the  outset,  and  I  guess  Marcus 
Aurelius  said  it  several  hundred  years 
earlier,  1,700  or  1,800  years  before  Sol- 
zhenitsyn, said  to  the  effect:  If  we  just 
put  things  that  are  unpleasant  from 
our  minds  somehow  we  feel  them.  At 
that  time  that  was  what  most  Ameri- 
cans were  doing;  Chris  Dodd  was 
speaking  up.  He  was  calling  to  the  con- 
science and  commitment  people  had 
but  we  were  not  ready  to  hear  it.  The 
victory,  which  was  one  for  human 
rights  and  common  sense,  was  perhaps 
more  than  any  Senator's  victory  of 
Chris  Dodd,  and  I  compliment  him  on 
it. 

We  have  a  good  debate  again.  I  am 
sorry  to  have  taken  the  afternoon  for 
it.  One  adverse  consequence  is  that 
the  managers  of  the  trade  bill  have 
had  the  afternoon  off.  I  suppose  they 
have  had  a  nap  and  will  return  to  the 
floor  refreshed  and  ready  to  go  all 
night.  So  I  kind  of  regret  having  given 
them  that  window  of  opportunity  and 
I  hope  that  is  not  the  result.  But  we 
have  had  a  good  debate. 

My  objective,  as  we  get  into  this,  is 
to  do  about  four  or  five  things:  first,  to 
review  the  action  we  took  on  the  26th. 
I  think  that  is  absolutely  clear  to  ever- 
body  what  we  did,  why  we  did  it. 
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Second,  I  wanted  to  analyze  the 
Danforth  amendment  and  what  its 
practical  effect  would  be,  and  I  think 
that  is  also  clear  to  Senators:  It  is  to 
undo  the  Senate's  action  of  June  26. 

Third,  I  had  hoped  to  present  an 
overview  of  the  human  rights  picture, 
and  I  think  we  have  had  a  good  discus- 
sion of  that. 

In  closing,  Mr.  President,  I  am  not 
going  to  go  back  through  all  of  the 
comments  that  were  receive^!  from 
outside  organizations  prior  to  the  vote 
on  June  26,  but  I  think  it  is  instruc- 
tive, as  Senators  reflect  on  whether 
they  want  to  reaffirm  the  decision  we 
made  earlier,  or  whether  or  not  we 
want  to  reverse  it,  to  know  what  some 
of  the  thoughful  people  outside  this 
Chamber  are  saying  about  our  action 
on  June  26. 

I  would  like  to  quote  briefly  from 
three  letters  that  are  sort  of  typical 
from  what  I  have  been  hearing  and  I 
will  ask  that  they  be  inserted  in  the 
Record.  Mr.  President,  I  do  ask  unani- 
mous consent  that  these  be  inserted  at 
the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ARMSTRONG.  From  the  Ro- 
manian Missionary  Society,  a  letter 
sent  to  a  Senator  who  voted  along 
with  56  others  in  support  of  the 
amendment: 

We  here  at  the  Romanian  Missionary  So- 
ciety have  been  informed  that  on  June  26, 
1987.  the  Senate  passed  the  Armstrong- 
Dodd  Amendment  on  Romania  by  a  margin 
of  57  votes.  For  your  individual  support  of 
this  amendment  during  this  crucial  time,  we 
give  our  sincere  thanks. 

We  are  aware  that  the  amendment  will  be 
undergoing  further  discussion  by  both 
branches  of  Congress,  and  we  ask  for  your 
continued  support.  You  undoubtedly  have 
heard  numerous  accounts  of  the  political 
and  religious  persecution  prevalent  in  the 
country  of  Romania,  and  it  is  primarily  on 
the  behalf  of  the  700.000  evangelicals  in  Ro- 
mania that  we  so  urgently  request  your  firm 
support  of  this  amendment. 

From  the  National  Association  of 
Evangelicals,  with  the  signature  of 
Robert  P.  Dugan,  Jr.,  director: 

On  behalf  of  the  50.000  churches  of  the 
National  Association  of  Evangelicals  I  want 
to  thank  you  for  your  support  of  the  Arm- 
strong/Dodd  amendment  to  the  Trade  Bill. 
We  believe  that  the  important  step  of  sus- 
pending Most  Favored  Nation  Trade  status 
to  Romania  is  the  appropriate  lever  to  im- 
prove human  rights,  especially  religious  lib- 
erty, in  that  country. 

Our  concern  for  human  rights  in  Romania 
is  well  known,  including  my  testimony  at 
last  year's  hearings  before  the  House  Ways 
and  Means  Subcommittee  on  Trade.  In  view 
of  their  horrendous  record  on  human 
rights.  MFN  might  well  have  been  suspend- 
ed long  ago. 

While  we  know  that  more  battles  have  to 
be  fought  before  this  measure  is  enacted, 
you  have  sent  a  strong  message  to  President 
Ceausescu,  namely,  the  United  States  Con- 
gress will  firmly  stand  ivi  human  rights.  We 
encourage  you  to  continue  your  support  of 


MFN  suspension,  and  hope  that  the  Admin- 
istration will  follow  your  lead. 

And  finally,  a  letter  from  the  Chris- 
tian Response  International,  dated 
July  2,  1987: 

The  vote  in  the  Senate  to  support  the 
Armstrong-Dodd  Amendment  is  a  tremen- 
dous statement  to  the  fact  that  we  in  Amer- 
ica consider  religious  liberty  and  human 
rights  as  an  essential  mandate  for  continued 
good  relations  with  any  government. 

There  is  very  little  doubt  that  conditions 
will  only  worsen  for  the  people  of  Romania 
if  the  U.S.  backs  down  on  taking  a  strong 
stand  against  continued  oppression  imposed 
by  the  Romanian  government. 

I  say  to  Senators,  let  us  not  back 
down. 

Exhibit  1 

The  RoiiANiAN  Missionary  Society 

July  6,  1987. 

Hon. , 

U.S.  Senate, 
Washington,  DC. 

Dear :  We  here  at  the  Romanian 

Missionary  Society  have  been  informed  that 
on  June  26,  1987,  the  Senate  passed  the 
Armstrong-Dodd  Amendment  on  Romania 
by  a  margin  of  57  votes.  For  your  individual 
support  of  this  amendment  during  this  cru- 
cial time,  we  give  our  sincere  thanks. 

We  are  aware  that  the  amendment  will  be 
undergoing  further  discussion  by  both 
branches  of  Congress,  and  we  ask  for  your 
continued  support.  You  undoubtedly  have 
heard  numerous  accounts  of  the  political 
and  religious  persecution  prevalent  in  the 
country  of  Romania,  and  it  is  primarily  on 
the  behalf  of  the  700.000  evangelicals  in  Ro- 
mania that  we  so  urgently  request  your  firm 
support  of  this  amendment. 

By  the  stand  which  you  take  and  by  a 
change  in  the  Romanian  government  as  a 
result  of  pressure  from  the  West,  new- 
church  buildings  will  be  constructed,  pas- 
tors will  receive  the  seminary  training  they 
need.  Christian  literature  will  be  freely  pub- 
lished and  distributed,  and  an  end  to  the 
constant  harassment  forced  upon  the  Chris- 
tians in  Romania  will  take  place. 

Again,  thank  you  for  your  favorable  con- 
sideration of  the  Armstrong-Dodd  Amend- 
ment. 

Yours  most  appreciatively. 

George  Hancock-Stefan. 
RMS  Executive  Director. 

The  Price  of  Faithfulness 
The  first  major  event  that  introduced  a 
whole  series  of  problems  for  Titus  Mihet 
was  the  demolition  of  the  church  in  which 
he  ministered.  Apparently,  the  growth  of 
the  church  had  frightened  the  authorities. 
The  authorities  felt  threatened  not  only  be- 
cause of  the  expansion  of  the  church,  but 
also  because  of  the  type  of  people  who  were 
receiving  the  Gospel  and  becoming  active  in 
the  church.  Titus'  ministry  was  reaching 
and  converting  upperclass  Communist  party 
leaders.  The  destruction  of  the  church  fol- 
lowed the  conversion  of  one  of  the  Commu- 
nist party  secretaries. 

After  the  church  was  destroyed,  the  t)e- 
lievers  of  Titus'  congregation  met  in  homes. 
This  was  illegal,  and  the  authorities  often 
took  Titus  in  for  questioning  as  a  result  of 
the  "house  churches".  Titus  was  always 
very  open  with  them.  He  would  say,  "You 
have  left  us  with  no  other  choice.  Simply 
give  us  a  church  building  and  we  will  no 
longer   meet   in   the   homes.   It   is   not   our 
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choice  to  meet  In  the  homes.  We  were 
forced  to  this  action." 

Eventually,  Titus'  church  in  Zalau  bought 
an  old  house  in  the  name  of  one  of  their 
members,  because  the  church  was  not  al- 
lowed to  make  any  such  purchases.  The  old 
house  was  not  suitable  for  their  purposes,  so 
they  demolished  the  home  and  drew  plans 
to  construct  a  church  on  the  plot  of  land. 
The  church  was  built  without  receiving  ap- 
proval. 

After  the  construction  of  the  building,  the 
authorities  toolc  Titus  to  trial  for  building 
without  a  permit.  Titus  was  sentenced  to  10 
months  of  Imprisonment.  However,  the 
court  stenographer  pleaded  with  the  court 
to  reverse  the  sentence.  She  said  that  the 
man  did  not  deserve  this  Icind  of  treatment. 
The  background  of  this  stenographer  and 
her  tears  was  traced  to  an  event  that  had 
occurred  many  months  before.  This  woman 
had  wished  for  her  daughter  to  be  dedicated 
to  the  Lord  at  Titus'  church.  Too  afraid  to 
go  to  the  church  herself,  she  arranged  for  a 
friend  to  take  her  daughter  for  dedication. 
Titus  dedicated  her  daughter  to  the  Lord 
never  knowing  who  the  child's  mother  was. 
When  the  stenographer  heard  the  sentence 
of  this  man  who  had  dedicated  her  daughter 
to  the  Ijord,  she  burst  into  tears.  By  the 
grace  of  God,  the  man  who  had  announced 
the  sentence  returned  to  the  court  and  told 
the  court  that  the  sentence  was  a  mistake. 
The  sentence  was  reduced  to  a  few  thousand 
lei. 

Because  of  his  rescue  from  prison,  the  au- 
thorities looked  for  a  new  way  to  persecute 
Titus.  They  did  this  in  two  different  ways. 
The  first  was  to  deny  Titus  a  home  to  live 
in.  And  second,  they  began  to  harass  his 
family  members.  Titus  had  been  living  in  a 
flat  in  town.  The  authorities  evicted  him 
from  his  flat.  He  and  his  family  moved  into 
the  church,  where  they  live  today.  However, 
these  close  quarters  are  hardly  adequate  for 
a  family  of  five.  The  children  sleep  on  mats 
on  the  floor  and  the  famUy  kitchen  is  locat- 
ed in  the  garage.  The  wintertime  is  especial- 
ly difficult  for  the  family,  as  the  500-seat 
church  building  cannot  be  sufficiently 
heated  with  the  strict  rationing  of  energy. 
Titus  continually  requested  that  the  church 
be  allowed  to  buy  a  home  for  their  pastor. 
but  the  authorities  kept  refusing.  They  said 
Titus  could  buy  a  home,  but  the  church 
could  not.  This  would  rectify  the  present 
situation,  but  if  the  church  were  to  ever 
need  another  pastor,  there  would  be  no 
place  for  him  to  live  and  the  problem  would 
repeat.  Titus  refused  to  purchase  a  home 
for  this  reason.  But  after  a  period  of  time. 
Titus  and  his  family  found  it  difficult  to  live 
in  the  church.  Consequently,  Titus  began  to 
collect  materials  to  build  a  house  with  the 
intention  that  it  would  eventually  become  a 
parsonage.  While  doing  so,  he  was  again 
questioned  by  the  authorities. 

After  a  time,  the  authorities  subsided  and 
eventually  appeared  at  his  door  in  good  spir- 
its. They  said  there  would  be  no  further 
problems  in  the  construction  of  his  home 
and  requested  to  see  his  plans.  Titus  then 
called  a  builder  and  showed  him  the  outline 
for  the  home.  After  seeing  this,  the  authori- 
ties left  and  then  again  refused  permission 
for  the  home. 

A  second  kind  of  pressure  was  brought, 
but  this  time  against  Titus'  children.  In  the 
school  system,  the  children  were  discrimi- 
nated against  by  the  teachers.  These  teach- 
ers also  influenced  other  children  to  be 
cruel  to  them.  This  included  being  mocked 
for  being  a  Christian  and  even  beaten  by 
other  children.  This  discrimination  was  es- 


pecially evident  in  the  life  of  Titus'  daugh- 
ter, Aditia,  who  is  now  15  years  old.  She  was 
singled  out  by  various  teachers  and  equated 
with  her  father.  Because  of  her  youth,  she 
was  defenseless  in  these  moments  of  trial. 
Titus  began  to  move  his  children  from  one 
school  to  another.  He  approached  the  prin- 
cipal of  each  school  and  told  them  of  his  di- 
lemma. Each  principal  assured  him  that  his 
children  would  find  no  difficulty  at  their 
school. 

Unfortunately,  this  was  not  the  case. 
After  a  time,  the  authorities  discovered 
where  Titus'  children  were  and  put  pressure 
on  the  principal  to  harass  the  children. 
When  this  occurred,  Titus  would  move  his 
children  to  a  new  school  only  to  have  the 
same  events  recur. 

The  climax  of  this  saga  took  place  one  day 
when  Titus'  daughter  went  to  school  not 
knowing  that  there  was  a  Christian  song 
book  tucked  between  her  other  books.  She 
had  not  noticed  that  this  book  was  in  her 
possessk>n  until  a  teacher  searched  her 
stack  of  books,  pulled  it  out,  showed  it  to 
the  cla£s.  harshly  reprimanded  her,  and 
sent  the  child  to  the  office. 

Titus  is  still  uncertain  as  to  how  the 
teacher  became  aware  of  the  book.  His 
daughter  had  not  previously  had  her  posses- 
sions searched. 

In  the  office  of  the  principal,  Adina  was 
drilled  with  questions  and  dealt  with  very 
harshly.  It  so  happened  that  the  principal 
of  this  school  was  the  wife  of  a  secret  police 
official  and  was  aware  of  Titus  and  his  min- 
istry. With  a  forceful  insistence,  the  princi- 
pal denounced  Titus  to  his  daughter  and 
said  that  they  would  "destroy  him",  and 
that  she  would  be  without  parents.  The 
principal  threatened  that  the  child  would  be 
taken  away  from  her  family  and  that  her 
father  would  be  punished.  AJl  these  threats 
broke  the  spirit  of  the  child  and  she  began 
to  cry.  When  the  principal  saw  this  moment 
of  emotional  wealcness,  she  intensified  her 
attack  and  drove  the  child  to  fear  and  psy- 
chological damage.  As  a  result  of  this  treat- 
ment, Titus'  daughter  had  a  nervous  break- 
down and  was  put  in  a  hospital  for  emotion- 
al depression.  She  remained  there  for  three 
months.  After  being  released,  she  continued 
to  need  medication  to  help  her  through  the 
emotional  trauma.  To  this  day,  she  is  still 
on  medication. 

Daily,  Titus  and  his  wife.  Victoria,  have  to 
encourage  their  children  to  go  to  school. 
They  try  to  prepare  them  for  the  trials  they 
will  face,  but  it  is  a  difficult  task.  They  tell 
them  to  respond  to  verbal  assaults  with  the 
attitude  of  "it  does  not  matter".  This  is  how 
they  protect  themselves  from  the  hostile  en- 
vironment in  which  they  live. 

Our  gracious  Lord  has  the  means  to  bring 
positive  things  out  of  all  difficult  circum- 
stances. Throughout  this  series  of  trials, 
God  has  worked  in  the  church  and  town 
where  Titus  labors.  People  have  come  to 
know  Christ  Jesus  as  Lord,  youth  work  has 
continued  and  increased,  and  the  church  in 
which  Titus  has  ministered  has  grown  both 
spiritually  and  in  numbers.  All  of  this  has 
happened  as  a  result  of  the  example  of  their 
pastor  who  is  willing  to  give  everything  to 
see  the  Kingdom  of  God  furthered  in  Zalau. 
Prom  the  time  the  church  was  forced  to 
meet  in  homes  due  to  the  destruction  of 
their  building,  a  new  body  of  believers  has 
developed. 

As  brothers  and  sisters  in  Christ,  we  must 
consider  how  to  respond  to  the  plight  of  Ro- 
manian pastors  like  Titus.  God  works  in 
mighty  ways  through  dedicated  servants 
who  are  willing  to  subject  themselves  to  per- 


secution and  harassment.  We  must  first  of 
ail  uphold  Titus  and  his  family  in  prayer. 
Pray  for  strength  and  encouragement 
during  this  time  of  persecution.  We  must 
also  be  a  vofce  for  the  persecuted  by  letting 
the  Romanian  government  know  that  be- 
lievers in  tlie  West  are  aware  of  the  injus- 
tice that  continues  unabated.  We  must 
remind  those  government  officials  of  the 
basic  human  rights  and  religious  freedoms 
which  they  at  one  time  agreed  to. 

Write  letters  to:  Nicolae  Gavrilescu,  Em- 
bassy of  the  Socialist  Republic  of  Romania, 
1607  23rd  St.  NW,  Washington,  DC  20008. 

Titus  and  his  family  need  to  know  of  your 
prayers.  Enoouraging  our  brother  is  very  im- 
portant. Please  address  your  letters  to: 
Pastor  Titus  Mihet,  Str.  Republicii  Nr.  36, 
Zalau,  Salaj-4700,  Romania. 

National  Association  of  Evangel- 
icals, Office  of  Public  Affairs, 

Washington,  DC.  July  6,  1987. 
Hon.  William  L.  Armstrong, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bill:  On  behalf  of  the  50,000 
churches  of  the  National  Association  of 
Evangelicals  I  want  to  thank  you  for  your 
support  of  the  Armstrong/ Dodd  amend- 
ment to  the  Trade  Bill.  We  believe  that  the 
important  step  of  suspending  Most  Favored 
Nation  trade  status  to  Romania  is  the  ap- 
propriate lever  to  improve  human  rights,  es- 
pecially religious  liberty,  in  that  country. 

Our  concern  for  human  rights  in  Romania 
is  well  known,  including  my  testimony  at 
last  year's  hearings  before  the  House  Ways 
and  Means  Subcommittee  on  Trade.  In  view 
of  their  horrendous  record  on  human  rights, 
MFN  might  well  have  been  suspended  long 
ago. 

While  we  know  that  more  battles  have  to 
be  fought  before  this  measure  is  enacted, 
you  have  sent  a  strong  message  to  President 
Ceausescu,  namely,  the  United  States  Con- 
gress will  firmly  stand  for  human  rights.  We 
encourage  you  to  continue  your  support  of 
MFN  suspension,  and  hope  that  the  Admin- 
istration will  follow  your  lead. 
Sincerely, 

Robert  P.  Dugan.  Jr.. 

Director. 

Christiak  Response  International, 

Washington,  DC,  July  2,  1987. 
Hon.  William  Armstrong, 
U.S.  Senate, 
Hart  Office  Building, 
Washington.  DC. 

Dear  Senator  Armstrong:  Congratula- 
tions! The  vote  in  the  Senate  to  support  the 
Armstrong-Dodd  Amendment  is  a  tremen- 
dous statement  to  the  fact  that  we  in  Amer- 
ica consider  religious  liberty  and  human 
rights  as  an  essential  mandate  for  continued 
good  relations  with  any  government. 

Thank  yoii  for  your  hard  work  in  promot- 
ing the  cause  of  the  Romanian  people  in 
their  quest  for  religious  freedom.  Your  ef- 
forts deserve  conunendation  and  are  greatly 
appreciated,  most  certainly  by  those  suffer- 
ing under  oppression  in  Romania. 

There  is  very  little  doubt  that  conditions 
will  only  worsen  for  the  people  of  Romania 
if  the  U.S.  baclis  down  on  taking  a  strong 
stand  againdt  continued  oppression  imposed 
by  the  Romanian  government. 

I  recently  received  word  from  the  pastor 
of  the  largest  Baptist  church  in  all  Europe, 
the  Second  Baptist  Church  of  Oradea.  He 
asked  us  to  convey  that  recent  alleged  re- 
ports from  the  government  of  Romania, 
promising  t©  rectify  the  situation  of  bull- 


dozed churches,  are  nothing  but  lies.  To  the 
contrary,  the  pastor  indicated  that  the  au- 
thorities have  stated,  "You  will  never  be  al- 
lowed to  rebuild  or  even  remodel  your 
church  building." 

I  encourage  you  to  continue  steadfast  in 
your  struggle  for  religious  liberty  and 
human  rights  in  Romania,  until  freedom 
reigns. 

Sincerely, 

Steven  Snyder, 
Executive  Director. 
strategy  versus  tactics 

Mr.  BUMPERS.  Mr.  President,  there 
is  very  little  disagreement  here.  We  all 
want  to  place  maximum  pressure  on 
Romania  to  observe  the  human  rights 
of  its  citizens.  There  is  disagreement 
on  how  to  apply  this  pressure.  We 
agree  on  strategy  but  not  on  tactics. 

In  my  view,  this  is  a  case  where  we 
need  a  carrot  as  well  as  a  stick  and  the 
President  needs  substantial  discretion 
to  alternatively  use  the  carrot  and 
stick. 

It  is  always  difficult  to  determine 
when  the  carrot  will  achieve  more  re- 
sults than  the  stick. 

Sometimes  using  a  stick  will  be  coun- 
terproductive. Sometimes  we  must 
suffer  short-term  reversals  in  order  to 
achieve  long-term  progress. 

But,  we  always  need  to  recognize 
that  whether  or  not  MFN  status  is 
provided  by  the  United  States  will 
never  be  the  key  determinant  of 
whether  there  is  progress  in  observing 
human  rights. 

The  Romanian  Government  may 
want  MFN  status,  but  it  wants  even 
more  to  maintain  its  control  over  dissi- 
dent elements  within  Romania. 

If  Romania  feels  it  is  threatened  by 
dissents,  it  will  give  up  MFN— and  a 
great  deal  more— before  it  observes 
the  human  rights  of  the  dissidents. 

So,  it's  hard  to  know  what  strategy 
will  have  the  most  positive  impact,  but 
we  must  recognize  the  limits  of  our  in- 
fluence. 

If  we  withdraw  MFN  status,  my 
judgment  is  that  we  would  lose  what- 
ever influence  we  still  have  in  Roma- 
nia. 

There's  no  certainty  on  what  strate- 
gy is  best,  but,  in  dealing  with  a  re- 
pressive Communist  country,  I  cannot 
believe  that  this  administration  will 
permit  MFN  status  to  continue  unless 
some  progress  on  human  rights  is 
being  made.  I  support  giving  the  Presi- 
dent discretion  to  pursue  a  flexible 
and  sophisticated  strategy.  I  trust 
President  Reagan  on  this  issue  and 
this  is  why  I  support  Senator  Dan- 
forth's  amendment. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  ARMSTRONG.  Of  course. 

Mr.  DANFORTH.  Mr.  President,  I 
am  not  going  to  take  long.  I  would 
read  to  the  Senate  one  more  time  a 
copy  of  the  amendment  before  us.  I 
would  ask  Senators  when  they  come  to 


the  floor  to  look  at  what  the  amend- 
ment says.  It  is  very  simple.  It  takes 
about  15  seconds  to  read  it.  It  says: 
The  provisions  in  amendment 

323,  the  amendment  we  agreed  to  a 
week  or  so  ago 

shall  be  avoided  if  the  President  of  the 
United  States  determines  in  a  report  to  Con- 
gress that  the  application  of  such  provisions 
would  make  it  more  difficult  to  improve 
human  rights  practices  in  Romania  or  to  en- 
hance opportunities  for  emigration  of  per- 
sons from  Romania. 

In  other  words,  the  previous  amend- 
ment stands,  but  if  the  President  de- 
termines the  application  of  the  previ- 
ous amendment  will  do  more  harm 
than  good,  then  the  F»resident  can 
avoid  it.  That  is  all  this  says. 

Mr.  President,  I  ask  Senators,  what 
conceivable  good  can  come  of  not 
giving  the  President  of  the  United 
States  that  kind  of  discretion? 

I  can  tell  the  Senate  what  practical 
good  has  come  of  using  Jackson- Vanik. 
I  can  tell  the  Senate  because  for  6 
years  I  served  as  the  chairman  of  the 
Trade  Subcommittee.  For  6  years  I 
met  with  the  Romanian  Ambassador. 
For  6  years  I  presented  the  Ambassa- 
dor with  names  of  real  human  beings 
who  have  been  let  out  of  Romania. 

I  have  been  visited  in  my  office  by 
immigrants  from  Romania,  people 
who  have  been  reunited  with  their 
families,  who  have  come  to  my  office 
to  thank  me.  Why  thank  me?  Because 
I  was  the  conduit  of  names  and  the  ap- 
plication of  Jackson- Vanik. 

I  say  to  the  Senate  that  if  we  give 
the  President  no  discretion  at  all,  if  we 
absolutely  put  the  President  of  the 
United  States  in  a  straitjacket,  then 
we  vote  to  end  MFN. 

The  Senator  from  Colorado  has 
pointed  out  very  clearly  that  this  pro- 
vision is  in  the  House  bill.  This  is  not 
going  to  be  conferenceable.  What  we 
are  going  to  vote  to  do.  unless  we  pro- 
vide some  discretion  with  the  Presi- 
dent of  the  United  States,  is  end  MFN 
status,  in  my  opinion  not  for  6  months 
but  forever,  and  end  the  leverage  we 
have  to  at  least  do  some  good  with  the 
situation  in  Romania.  It  is  a  dreadful, 
practical  mistake.  It  may  make  us  feel 
good,  but  absolutely  no  good  practical 
effect  will  come  from  it. 

Mr.  ARMSTRONG.  Mr.  President, 
in  view  of  the  Senator's  statement,  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Missouri.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arkansas  [Mr.  Pryor]  is  absent 
because  of  death  in  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Rudman]  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  armounced— yeas  53, 
nays  44,  as  follows: 

CRoUcall  Vote  No.  198  Leg.l 
YEAS-53 


Armstrong 

Harkin 

Melcher 

Biden 

Hatch 

Murkowski 

Blngaman 

Helms 

Nickles 

Bradley 

Hollings 

Nunn 

Breaux 

Humphrey 

Proxmire 

Cochran 

Inouye 

Quayle 

D'Amato 

Johnston 

Reid 

Daschle 

Karnes 

Riegle 

DeConclni 

Kassebaum 

Sarbanes 

Dodd 

Kasten 

Simpson 

Dole 

Kennedy 

Stevens 

Domenici 

Kerry 

Symms 

Durenberger 

Lautenberg 

Thurmond 

Garn 

Leahy 

Trible 

Glenn 

Levin 

Wallop 

Graham 

Lugar 

Warner 

Gramm 

McCain 

Wirlh 

Grassle.v 

McClure 
NAYS-44 

Adams 

Dixon 

Packwood 

Baucus 

Evans 

Pell 

Bentsen 

Exon 

Pressler 

Bond 

Ford 

Rocketeller 

Boren 

Fowler 

Roth 

Boschwitz 

Hatfield 

Sanford 

Bumpers 

Hecht 

Sasser 

Burdick 

Heflin 

Shelby 

B.vrd 

Heinz 

Simon 

Chafee 

Malsunaga 

Specter 

Chiles 

McConnell 

Stafford 

Cohen 

Metzenbaum 

Stennis 

Conrad 

Mikuiski 

Weicker 

Cranston 

Mitchell 

Wilson 

Danforth 

Moynihan 

NOT  VOTING- 

-3 

Gore 

Pryor 

Rudman 

So  the  motion  to  lay  on  the  table 
amendment  No.  574  was  agreed  to. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Madam  President,  if  I 
may  just  have  the  attention  of  the 
Senate  for  a  very  short  time,  there  is  a 
concurrent  resolution  which  will  allow 
the  House  to  adjourn  today  over  until 
Monday,  and  I  would  ask  the  distin- 
guished Republican  leader  if  we  could 
do  that  right  now. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  We  have  no  objection. 
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ADJOURNMENT  OF  THE  HOUSE 
OF  REPRESENTATIVES 

Mr.  BYRD.  Madam  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  House  Concurrent  Resolu- 
tion 156. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House 
Concurrent  Resolution  156,  which  will 
be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  156) 
providing  for  an  adjournment  of  the  House 
from  July  15  to  July  20.  1987. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conciirrent  resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  156)  was  agreed  to. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  O*'  1987 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1420). 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Madam  President,  the 
Republican  leader,  the  two  assistant 
leaders,  and  managers  of  various  sec- 
tions in  this  overall  bill  and  staffs 
have  been  meeting  for  a  considerable 
length  of  time  in  the  effort  to  find  a 
way  to  reduce  the  number  of  amend- 
ments that  wiU  be  called  up  and  ulti- 
mately to  assure  that  the  Senate  is 
going  to  act  in  an  orderly  way  and,  fi- 
nally, on  this  trade  bill  in  the  not  too 
distant  future. 

I  say  right  up  at  the  beginning  that 
I  am  very  grateful,  not  only  grateful, 
but  impressed  by  the  splendid  coopera- 
tion, the  active  cooperation,  on  the 
part  of  the  minority  in  attempting  to 
bring  a  conclusion  to  the  Senate's 
debate  on  this  bill  and  at  the  same 
time  give  Senators  a  chance  to  call  up 
their  amendments. 

There  will  be  another  meeting  by 
the  joint  leadership,  meaning  the 
managers  included  with  the  elected 
leadership,  and  the  purpose  is  to 
arrive  at  a  time  agreement  that  will  be 
somewhat  all-encompassing  with  re- 
spect to  amendments,  with  respect  to 
cloture,  with  respect  to  taking  up  the 
debt  limit,  and  with  respect  to  the  vote 
on  the  windfall  profit  tax. 

We  are  not  just  quite  there  yet. 

So  I  would  ask  Senators  their  indul- 
gence in  the  meantime  if  we  could  pro- 
ceed with  the  Banking  Committee  sec- 
tion of  the  bill.  That  area  of  the  bill 
has  not  had  much  attention  yet.  Sena- 
tor Proxmire  and  Senator  Garn  are 


here  and  they  are  ready  to  go  with 
that  part  of  the  bill,  and  if  we  could  be 
moving  in  that  area  for  the  time  being 
to  give  the  leaders  a  further  chance  to 
continue  our  deliberations,  I  think 
that  we  are  going  to  find  that  we  have 
made  a  lot  of  progress. 

In  owr  meeting  and  working  with 
Senators  who  have  amendments  listed 
on  the  two  sides,  we  have  already  dis- 
posed of  more  amendments  probaoly 
than  the  Senate  has  in  the  last  2  or  3 
days. 

So  I  will  ask  unanimous  consent  that 
the  Senate  continue  until  such  time  ajs 
I  may  elect,  that  the  Senate  in  the 
meantime  continue  to  lay  aside  the 
motion,  to  postpone  the  motion  to  re- 
commit and  all  amendments  that  are 
involved  with  respect  to  reflagging, 
cigarette  tax,  windfall  profit,  and  so 
on,  so  that  these  other  amendments 
can  be  taken  up.  So  if  I  could  get  con- 
sent now  that  the  motion  to  postpone 
with  its  relative  motions  and  amend- 
ments be  laid  aside  temporarily  until 
such  time  as  the  majority  leader  work- 
ing with  the  minority  leader  are  ready 
to  ask  for  this  agreement,  I  would  ap- 
preciate that  very  much.  I  make  that 
request. 

I  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOREN.  Reserving  the  right  to 
object.  Madam  I*resident. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Madam  President,  re- 
serving the  right  to  object,  I  would 
just  say  to  the  majority  leader  I  appre- 
ciate the  consideration  he  is  showing 
to  those  who  feel  strongly  about 
having  an  opportunity  to  vote  on  the 
windfall  profit  tax  matter.  Certainly  it 
is  my  desire  to  cooperate  with  him.  It 
is  a  very  difficult  task  in  carrying  this 
bill  forward. 

Let  rae  ask,  would  it  be  the  feeling  of 
the  majority  leader  and  could  he 
assure  us  that,  if  we  agree  to  set  aside 
the  windfall  profit  tax  matter  at  this 
time,  there  would  not  be  an  effort 
made  by  the  leader  to  move  for  cloture 
on  this  bill  until  such  time  as  we  had 
an  agreement  worked  out  that  would 
assure  us  of  the  opportunity  on  this 
legislation  to  have  a  vote  on  this  wind- 
fall profits  tax  motion  to  recommit 
with  inetructions. 

Mr.  BYRD.  The  Senator  has  my  as- 
surance on  that  point.  I  do  call  atten- 
tion to  the  fact  that,  regardless  of 
what  I  may  want  to  do  or  not  want  to 
do,  the  next  day  after  today  that  the 
Senate  meets,  there  will  be  a  vote  on 
cloture  on  the  bill.  But  I  am  desirous 
of  getting  a  vote  on  the  windfall  profit 
tax  today.  I  want  to  be  able,  at  the 
time  that  we  come  back,  to  put  before 
the  Senate  this  agreement.  I  want  to 
be  able  to  have  a  specific  time  to  vote 
on  the  windfall  profit  tax.  It  might  be 
immediately,  once  the  time  agreement 
is  entered  into,  to  vote  immediately. 


That  may  be  one  of  the  things  I  would 
have  in  the  agreement,  to  vote  on  the 
windfall  profit  tax  today. 

I  think  that  was  the  Senator's  ques- 
tion and  I  have  answered  it. 

Mr.  BOREN.  Madam  President,  re- 
serving the  right  to  object  further, 
and  I  will  not  object  at  this  point,  I 
think  that  is  a  fair  understanding.  I 
realize  the  leader  can  only  do  every- 
thing within  his  power  to  get  this 
agreement  implemented.  But  this  Sen- 
ator would,  if  the  meeting  breaks 
down  and  if  the  leaders  come  back  and 
report  later  on  this  afternoon  that 
they  were  unable  to  reach  such  an 
agreement,  then  this  Senator  would  be 
constrained  to  object  in  the  future  for 
the  setting  aside  of  this  particular 
matter. 

I  wonder  if  it  would  be  possible  for 
this  to  be  set  aside  amendment  by 
amendment  rather  than  to  take  up  all 
the  amendments— the  Senator  would 
not  be  objecting— but  to  do  that  rather 
than  take  up  all  the  amendments  en 
bloc  that  might  be  pending. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Oklahoma  yield? 

Mr.  BOKEN.  The  majority  leader 
has  the  floor. 

Mr.  BYRD.  Yes,  I  yield. 

Mr.  ME'KENBAUM.  I  just  want  to 
say  to  the  Senator  from  Oklahoma 
and  the  Senator  from  Texas  that  we 
had  the  battle  on  the  windfall  profits 
tax.  I  am  totally  opposed  to  it,  but  I  do 
not  intend  to  keep  the  Senate  tied  up 
while  we  just  go  through  that  same 
issue  over  and  over  again. 

So  the  Senator  from  Ohio  has  no  in- 
tention of  interrupting  any  effort  of 
the  majority  leader  to  bring  this 
matter  to  a  conclusion. 

Mr.  BYRD.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Ohio. 

May  I  say  to  the  distinguished  Sena- 
tor from  Oklahoma  that  if  he  will 
allow  me  to  get  this  request,  as  I  of- 
fered it,  he  will  note  that  I  said  "be 
laid  aside  until  such  time  as  the  major- 
ity leader  elects."  Now,  therein  lies  the 
key— any  time  I  elect. 

Mr.  BOREN.  Madam  President,  that 
being  part  of  the  agreement  and  cer- 
tainly with  my  trust  in  the  majority 
leader,  I  will  lodge  no  objection. 

Mr.  BYRD.  It  would  allow,  while  the 
minority  leader  and  I  and  others  are 
off  the  floor  working  out  the  agree- 
ment, this  would  allow  the  Senate  to 
make  progress  without  in  each  event 
some  Senator  standing  up  and  saying, 
"I  object." 

Mr.  BOREN.  I  certainly  understand. 

Mr.  BEMTSEN.  Will  the  majority 
leader  yield  to  me? 

Mr.  BYRD.  Yes. 

Mr.  BENTSEN.  First  of  all,  I  want  to 
thank  the  distinguished  Senator  from 
Ohio.  But  I  understand  we  have  the 
same    cooperation    from    the    distin- 


guished Senator  from  New  Jersey,  and 
I  am  appreciative  of  that. 

May  the  record  show  that  the  distin- 
guished Senator  from  New  Jersey 
nodded  his  head. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Will  the  Chair  withhold 
momentarily  the  question  until  the 
Republican  leader  can  be  heard? 

Mr.  DOLE.  I  want  to  underscore 
what  the  majority  leader  has  been  dis- 
cussing here  in  the  last  few  minutes. 
We  have  been  in  his  office  now  for 
about  an  hour  and  15  or  20  minutes 
going  over  a  lot  of  amendments.  I 
think  we  are  going  to  have  to  make  a 
decision  here  on  both  sides,  and  I  can 
speak  for  my  side.  I  think  there  is  a 
chance  we  could  finish  this  trade  bill 
Friday.  All  those  who  have  amend- 
ments are  going  to  be  protected  under 
the  plan  we  are  working  on,  so  nobody 
has  to  worry.  If  they  have  an  amend- 
ment on  the  list,  they  are  going  to  be 
protected.  We  hope  you  will  take  it  off 
the  list  and  decide  not  to  offer  it.  But 
there  are  some  that  would  cause  great 
concern.  They  are  not  germane  to  the 
bill  at  all. 

There  has  been  progress  made.  It 
would  be  my  hope— and  I  know  the 
majority  leader  will  make  that  request 
later— that  sometime  today  we  can 
have  a  cloture  vote.  Otherwise,  we 
would  have  to  wait  until  Friday  or 
stay  beyond  midnight  tonight  to  have 
that  cloture  vote.  I  hope  at  an  early 
hour  this  evening  we  may  permit  the 
majority  leader  to  make  that  request. 

But  I  think  the  plan  is  moving. 
Nobody  is  being  denied  any  right  that 
I  know  of  if  their  amendment  is  on 
one  of  those  lists.  There  were  100- 
some  amendments  and  now  it  is  down 
to  about  70, 1  think.  So  there  has  been 
progress  made. 

I  thank  the  majority  leader. 

Mr.  CHAPEE.  I  wonder  if  the  major- 
ity leader  would  answer  a  question.  If 
our  amendment  is  on  the  list,  then  we 
do  not  have  to  worry  about  it  being 
foreclosed  by  the  cloture  motion? 

Mr.  BYRD.  No. 

Mr.  CHAFEE.  Is  that  correct? 

Mr.  BYRD.  That  would  be  part  of 
the  agreement. 

Mr.  GRAMM.  If  the  distinguished 
majority  leader  would  yield,  I  would 
just  like  to  thank  the  majority  leader 
for  his  kindness  and  understanding  of 
how  important  the  windfall  profit  tax 
is  to  so  many  of  us.  I  just  want  to 
thank  the  majority  leader  for  his  kind- 
ness in  trying  to  work  out  an  agree- 
ment so  that  we  can  have  an  up  or 
down  vote. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  minority  lead- 
er's request?  Hearing  none,  the  unani- 
mous consent  request  by  the  majority 
leader  is  agreed  to. 


AMENDMENT  NO.  579 

(Purpose:  To  make  It  unlawful  for  any 
vessel  that  has  made  a  call  on  any  port  in 
Cuba  during  the  prior  6  months  to  make  a 
call  on  a  port  in  the  United  States,  and  for 
other  purposes) 

Mr.  CHILES.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida,  Mr.  Chiles,  for 
himself.  Mr.  Byrd,  Mr.  Simpson  and  Mr. 
Bentsen  proposes  an  amendment  nimsibered 
579. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection— will  the  Senate  be  in 
order?  Will  the  Senate  please  be  in 
order? 

Mr.  SYMMS.  I  object. 

The  PRESIDING  OFFICER.  The 
Chair  can  recognize  one  Senator  at  a 
time.  There  are  several  Senators 
standing.  It  is  difficult  for  the  Chair 
to  see  who  seeks  recognition. 

I  believe  the  Senator  from  Florida 
has  the  floor  to  speak  in  behalf  of  his 
amendment.  The  Senator  from  Florida 
has  asked  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  HEINZ.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  I 
apologize.  It  is  difficult  to  hear  the 
Senator. 

Mr.  HEINZ.  I  understand.  Would 
the  Senator  just  yield  for  a  question? 
This  does  not  appear  to  be  an  amend- 
ment to  the  banking  portion  of  the 
bill.  It  is  the  understanding  of  the 
Senator  from  Pennsylvania  that— and 
maybe  I  misunderstood— the  majority 
leader's  unanimous-consent  request 
was  to  go  to  the  banking  portion  of 
the  bill.  If  I  understand  that  unani- 
mous-consent request  correctly,  this 
amendment  would  not  be  in  order. 

Mr.  CHILES.  Madam  President,  I 
did  not  hear  that  as  part  of  the  unani- 
mous consent.  I  thought  the  majority 
leader  said  something  about  the  bank- 
ing members  could  go  forward  so  they 
would  have  time.  I  do  not  think  that 
was  part  of  the  imanimous-consent  re- 
quest. I  did  think  that  I  had  recogni- 
tion and  had  a  right  to  send  my 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  correct. 

Is  there  objection  to  dispensing  with 
the  reading  of  the  amendment  of  the 
Senator  from  Florida? 

Mr.  SYMMS.  I  object.  I  want  to  hear 
it  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


At  the  end  of  subitle  D  of  title  IX  of  the 
bill,  add  the  following: 

SEC.       VESSELS  MAKING  CALLS  ON  Cl'BAN  PORTS. 

(a)  In  General.— It  shall  be  unlawful  for 
any  vessel  which  has  made  a  call  on  any 
port  in  Cuba  after  the  date  that  is  60  days 
after  the  date  of  enactment  of  this  Act  to 
make  a  call  on  any  port  in  the  United  States 
within  six  months  of  that  call  In  Cuba.  Any 
vessel  that  makes  such  a  call  in  violation  of 
this  section  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States. 

<b)  SEIZtTRE.— 

(1)  Any  customs  officer  may  seize  any 
vessel  in  the  customs  waters  of  the  United 
SUtes  that  has,  at  any  time  after  the  date 
that  is  60  days  after  the  date  of  enactment 
of  this  Act.  made  a  call  on  any  port  in  Cuba 
during  the  preceding  six-month  period. 

C2)  Seizure  may  be  made  under  paragraph 
( 1 )  without  regard  to  whether  the  owner  or 
master  of  the  vessel  at  the  time  of  seizure 
was  the  owner  or  master  of  the  vessel  at  the 
time  the  vessel  made  the  call  to  a  port  in 
Cuba  in  violation  of  subsection  (a). 

(3)  The  provisions  of  the  title  IV  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1401,  et  seq.) 
shall  apply  to  the  seizure,  forfeiture,  and 
sale  of  any  vessel  that  makes  a  call  to  a  port 
in  Cuba  in  violation  of  paragraph  (1)  and  to 
the  proceeds  from  the  sale  of  such  a  vessel. 

(c)  Waivers.— 

(1)  If  the  President  determines  that  the 
prohibition  provided  under  subsection  (a) 
has  inflicted,  or  there  is  compelling  evidence 
that  prohibition  will  inflict,  serious  econom- 
ic damage  to  a  major  sector  of  the  United 
States  economy,  the  President  may  waive 
that  prohibition  for  shipping  directly  relat- 
ed to  the  affected  sector  of  the  United 
States  economy. 

(2)  The  President  shall  submit  to  the  Con- 
gress a  report  on  each  waiver  granted  under 
paragraph  ( 1 )  which  shall  include  an  expla- 
nation of  why  the  waiver  was  granted,  by  no 
later  than  the  date  that  is  5  days  after  the 
date  on  which  the  waiver  is  grsjited. 

(d)  Detinitions.— For  purposes  of  this  sec- 
tion, the  terms  "customs  officer"  and  "cus- 
toms waters"  have  the  respective  meaning 
given  to  each  of  such  terms  by  section  401 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1401). 
SEC.  .  negotiations. 

(a)  In  General.— The  United  States  Trade 
Representative  shall  take  action  to  initiate 
negotiations  with  the  trading  partners  of 
the  United  States  with  regard  to  the  elimi- 
nation or  restriction  of  their  trade  with 
Cuba. 

(b)  Report.— The  United  States  Trade 
Representative  shall  submit  to  the  Congress 
a  report  on  the  negotiations  conducted 
under  subsection  (a) 

The  PRESIDING  OFFICER.  The 
clerk  has  completed  the  reading  of  the 
amendment.  Does  the  Senator  seek 
recognition  on  the  amendment?  The 
Senator  from  Massachusetts? 

Mr.  KENNEDY.  Madam  President,  I 
had  asked  the  Senator  from  Florida, 
who  is  now  in  conference,  whether  it 
might  be  possible  to  temporarily  set 
aside  his  amendment  for  the  Senate  to 
consider  an  amendment  which  is  spon- 
sored  by   Senators   Murkowski.   Mi- 

KULSKI,      DURENBERGER,      LEAHY,      PELL, 

BiDEN,  and  myself,  and  has  been 
cleared  by  the  ranking  member  of  the 
Foreign  Relations  Committee,  the 
chairman  of  the  Foreign  Relations 
Committee,  the  chairman  of  the  Agri- 


19978 


CONGRESSIONAL  RECORD— SENATE 


Jul\  15  1987 


T..1..    1C      ino'Y 


/~'/-\XT/-' T>¥?CCT/-V*.T  *  T      T»r7^'/^r»TX  OT'».Ti'T'»' 


4  M\.£^tm£k 


19978 


CONGRESSIONAL  RECORD— SENATE 


culture  Committee,  Under  Secretary 
Whitehead,  Assisttint  Secretary  Ridge- 
way,  and  has,  as  I  understand  it,  virtu- 
ally no  objection  to  it. 

Effectively  it  has  been  cleared  on 
both  sides.  It  is  an  American  Aid  to 
Poland  Act  of  1987. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Massachusetts? 

Mr.  KENNEDY.  I  would  make  this 
request  with  the  understanding  that  if 
we  exceed  5  minutes'  discussion  on  it 
that  we  revert  back. 

Mr.  CHAPEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island,  if  you 
would  hold,  I  am  happy  to  answer  the 
Senator's  inquiry.  If  everyone  could 
take  a  seat  so  I  can  see  who  is  standing 
to  seek  recognition. 

Does  the  Senator  from  Rhode  Island 
have  an  inquiry? 

Mr.  CHAPEE.  I  would  like  to  reserve 
my  right  to  object. 

If  I  might  make  an  inquiry,  Madam 
President.  It  is  my  understanding  that 
pursuant  to  the  agreement  that  was 
previously  made,  we  are  moving  bank- 
ing legislation  now;  am  I  correct?  Is 
this  going  to  be  interspersed  with  a  va- 
riety of  other  matters?  I  think  we 
ought  to  know. 

The  PRESIDING  OFFICER.  There 
was  no  requirement  that  amendments 
would  be  germane  to  the  banking  title. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  wish  to  clarify  his 
agreement? 

Mr.  BYRD.  Reserving  the  right  to 
object,  I  do  this  to  clarify  what  the  re- 
quest was.  The  request  only  provided 
for  the  laying  aside  of  my  motion  to 
postpone  indefinitely  the  motion  to  re- 
commit with  instructions  until  such 
time,  after  talking  with  the  minority 
leader,  I  elect  to  get  back  to  that. 

I  stated  I  hope  we  can  do  this,  I 
hope  we  can  get  on  with  the  amend- 
ments to  the  banking  section  because 
both  managers  are  here.  That  was  not 
a  part  of  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Massachusetts? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Reserving  the  right  to 
object,  I  do  not  wish  to  object.  I  think 
everybody  does  favor  the  amendment, 
but  I  think  the  distinguished  Senator 
from  North  Carolina.  Senator  Helms— 
have  you  agreed  on  Chile? 

Mr.  KENNEDY.  We  have  agreed  on 
this  amendment,  not  agreed  on  Chile. 

The  PRESIDING  OFFICER.  This 
amendment  is  about  Poland. 

Is  there  objection  to  the  request  of 
the  Senator  from  Massachusetts? 

Without  objection,  it  is  so  ordered. 
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(I>urpo6e:  To  provide  assistance  to  Poland.) 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  myself.  Senator  Murkowski, 
Senator  Mikulski,  Senator  Duren- 
BERGER,  Senator  Leahy,  Senator  Pell, 
Senator  Biden,  and  Senator  Helms. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  CMr. 
Kenneiw],  for  himself,  Mr.  Murkowski, 
Ms.  Mikulski,  Mr.  Durenberger,  Mr. 
Leahy,  Mr.  Pei.l,  Mr.  Biden,  Mr.  Helms,  pro- 
poses an  amendment  numbered  580. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  958,  after  line  21,  insert  the  fol- 
lowing: 

TITLE  XLVI— ASSISTANCE  TO  POLAND 

SEC.  4601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'American 
Aid  to  Poland  Act  of  1987." 

SEC.  4602.  FINDINGS. 

The  Oongress  finds  that— 

(1)  positive  developments  in  Poland  in 
1986,  including  top-level  commitments  to 
economic  reform  and  a  general  amnesty  for 
all  political  prisoners,  prompted  the  United 
States  Government  to  initiate  a  new  policy 
of  step-by-step  reengagement  with  Poland: 

(2)  as  part  of  that  new  policy  and  in  re- 
sponse to  the  general  amnesty  of  September 
1986,  tlie  United  States  Government  under- 
took high-level  contacts  with  representa- 
tives of  the  Government  of  Poland  and 
lifted  the  remaining  economic  sanctions 
originally  imposed  in  response  to  martial 
law.  the  detention  of  the  Solidarity  leader- 
ship, and  the  outlawing  of  Solidarity; 

(3)  as  part  of  the  new  policy  of  reengage- 
ment, official  contacts  between  Poland  and 
the  United  States  have  increased  and  inten- 
sified, as  exemplified  by  the  Ridgway- 
Kinast  meetings  in  Vienna,  Deputy  Secre- 
tary of  State  John  Whiteheads  trip  to 
Poland  and  meeting  with  General  Jaru- 
zelski,  the  parliamentary  exchanges  be- 
tween Chairman  Dante  Pascell  and  Josef 
Czyrek  and  between  Chairman  Dan  Rosten- 
kowski  and  Marshall  Roman  Malinowski, 
the  initialing  of  the  Science  and  Technology 
Agreement,  and  Senator  Edward  M.  Kenne- 
dy's trip  to  Poland  in  May  1987; 

(4)  the  top  leadership  of  Poland  has  called 
for  reform  and  restructuring  of  the  Polish 
economy  and  has  undertaken  a  process  of 
national  reconciliation  between  Polish  socie- 
ty and  the  Government  of  Poland: 

(5)  the  process  of  national  reconciliation 
and  economic  reform  inside  Poland  will  be 
furthered  by  strengthening  ties  between 
United  States  and  Polish  society  and  by 
measured  increases  in  United  States  involve- 
ment in  the  economy  of  Poland; 

(6)  improved  political  and  economic  rela- 
tions between  the  United  States  and  Poland 
can  only  occur  in  the  context  of  respect  for 
human  rights  and  increased  pluralism  inside 
Poland:  and 

(7)  sustained  growth  can  only  be  restored 
to  the  Polish  economy  if  there  is  a  genuine 
reconciliation  between  the  Government  of 


Poland  and  all  segments  of  Polish  society, 
including  Solidarity. 

SEC.  4S03.  POLICY  TOWARD  POLA.ND. 

It  is  the  setise  of  the  Congress  that— 

(1)  the  United  States  and  Poland  should 
increase  contacts  between  the  peoples  of  the 
two  countries  at  all  levels  of  the  government 
and  between  all  sectors  of  the  two  societies; 

(2)  as  the  human  rights  situation  in 
Poland  improves  and  as  Solidarity  is  allowed 
once  again  to  operate  legally  and  openly 
inside  Poland,  the  United  States  Govern- 
ment and  the  Government  of  Poland  should 
normalize  relations  between  the  two  coun- 
tries and  reatore  ambassadorial  status  to  its 
ranking  diplomats; 

(3)  private  and  voluntary  organizations 
and  cooperatives  should  be  encouraged  to 
promote  projects  aimed  at  improving  the 
quality  of  life  for  the  Polish  people  and  at 
strengthening  private,  independent  nongov- 
ernmental entities  inside  Poland,  such  as 
the  Catholic  Church,  with  a  heavy  emphasis 
on  improving  and  modernizing  Polish  agri- 
culture which  is  largely  in  private  hands; 
and 

(4)  United  States  representatives  to  multi- 
lateral development  banks  should  be  forth- 
coming and  constructive  in  efforts  to  assist 
Poland. 

SEC.  4604.  FINDING  OF  SCIENCE  AND  TECHNOLOGY 
AGREEMENT. 

(a)  Funding.— For  purposes  of  implement- 
ing the  1987  United  States-Polish  science 
and  technology  agreement,  there  are  au- 
thorized to  Ije  appropriated  to  the  Secretary 
of  State  for  the  fiscal  year  1988,  $1,000,000. 

(b)  Availability  of  Funds.— Amounts  ap- 
propriated or  provided  for  pursuant  to  sub- 
section (a)  are  authorized  to  remain  avail- 
able until  expended. 

(c)  DEFiNitioN.— For  purposes  of  this  sec- 
tion, the  term  "1987  United  States-Polish 
Science  and  Technology  Agreement "  refers 
to  the  draft  agreement  concluded  in  1987  by 
the  two  countries  entitled  "Agreement  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Polish  People's  Republic 
on  Cooperation  in  Science  and  Technology 
and  Its  Funding",  together  with  annexes  re- 
lating thereto. 

SEC.      460.i.      AGRICILTIRAL      ASSISTANCE      FOR 
POLAND. 

Notwithstanding  any  other  provision  of 
law,  $10,000,000  of  the  funds  made  available 
under  the  heading  "Agriculture,  rural  devel- 
opment and  nutrition"  of  title  II  of  the  For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act,  1987  (as  contained  in  sec- 
tion 104(f)  o(f  Public  Law  99-500  and  Public 
Law  99-591)  are  hereby  continued  available 
for  obligation  until  September  30,  1989, 
which  amoutt  shall  be  available  only  for  ag- 
ricultural activities  in  Poland. 

SE( .  4606.  DOHATION  OF  SIRPLIS  A(;RICl'I,TCRAL 
COMMODITIES. 

(a)  AuTHoaiTY  TO  Donate.— Section  416  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1431) 
is  amended  by  striking  out  the  last  word  of 
Section  (bK10)(B)(i),  and  adding  in  lieu 
thereof,  "of  Which  8,000  metric  tons  may  be 
provided  for  each  of  fiscal  years  1988  and 
1989  to  noriprofit  voluntary  organizations 
and  cooperatives  operating  in  Poland,  in- 
cluding groups  organized  under  the  auspices 
of  the  Catholic  Church,  under  agreements 
for  sale  to  purchasers  approved  by  the 
United  States  of  such  commodities  and  the 
use  of  the  pnoceeds  from  such  sales  for  eligi- 
ble projects  in  Poland  that  have  been  ap- 
proved, upon  application,  by  the  joint  com- 
mission described  in  section  4609  of  the 
American  AiH  to  Poland  Act  of  1987  and  by 
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the  United  States  chief  of  diplomatic  mis- 
sion in  Poland." 

SEC.  4607. 1'SE  OF  POLISH  CURRENCIES. 

(a)  Use  of  Polish  Currencies.— Subject  to 
subsection  (b),  nonconvertible  Polish  cur- 
rencies (zlotys)  held  by  the  United  States  on 
the  date  of  enactment  pursuant  to  an  agree- 
ment with  the  Government  of  Poland  under 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  which  are  not  assets 
of  the  Commodity  Credit  Corporation  shall 
be  made  available,  to  the  extent  and  In  such 
amounts  as  are  provided  in  an  appropriation 
Act.  for  eligible  projects  In  Poland  described 
in  section  4608  and  approved,  upon  applica- 
tion, by  the  joint  commission  described  in 
section  4609  and  by  the  United  States  chief 
of  diplomatic  mission  in  Poland. 

(b)  Availability  of  Currencies.— Curren- 
cies available  under  subsection  (a)  are  cur- 
rencies available  after  satisfaction  of  exist- 
ing commitments  to  use  such  currencies  for 
other  purposes  specified  by  law,  including 
the  purposes  specified  by  section  4604(a)(2). 

SEC.  4608.  ELIGIBLE  PROJECTS. 

Section  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431)  is  amended  by  adding  at  the 
end  of  Section  (b)(7)(D)(ll),  "provided  that 
foreign  currency  proceeds  generated  In 
Poland  may  also  be  used  by  such  organiza- 
tions for  eligible  activities  approved  by  the 
Joint  Commission  established  pursuant  to 
Section  4609  of  "The  American  Aid  to 
Poland  Act  of  1987"  and  by  the  U.S.  chief  of 
diplomatic  mission  that— 

I.  would  improve  the  quality  of  life  of  the 
Polish  people;  and 

II.  strengthen  and  support  the  activities 
of   private,    nongovernmental    Independent 
Institutions  in  Poland,  including  Solidarity. 
Such  activities  also  include— 

(I)  any  project  to  be  undertaken  in  Poland 
under  the  auspices  of  the  Charitable  Com- 
mission of  the  Polish  Catholic  Episopate  for 
the  benefit  of  handicapped  or  orphaned 
children;  and 

(II)  any  project  for  the  reconstruction, 
renovation,  or  maintenance  of  the  Research 
Center  on  Jewish  History  and  Culture  of 
the  Jagiellonlan  University  of  Krakow, 
Poland,  established  for  the  study  of  events 
related  to  the  Holocaust  In  Poland. 

SEC.  4609.  JOINT  COMMISSION. 

(a)  Establishment.— The  joint  commission 
described  in  sections  4606,  4607  and  4608 
shall  be  established  under  an  agreement  be- 
tween the  United  States  Government,  the 
Government  of  Poland,  and  nongovernmen- 
tal agencies  (as  defined  in  section 
4606(b)(2))  operating  in  Poland. 

(b)  Membership.— The  joint  commission 
shall  be  composed  of — 

(1)  one  appropriate  representative  of  the 
Government  of  Poland; 

(2)  appropriate  representatives  of  nongov- 
ernmental agencies  which  are  parties  to  the 
agreement  described  in  subsection  (a);  and 

(3)  representatives  from  the  United  States 
diplomatic  mission  In  Poland,  to  include  a 
representative  of  the  Foreign  Agricultural 
Services,  who  shall  serve  as  nonvoting  mem- 
bers. 

SEC.  4610.  PROVISION  OF  MEDICAL  SI  PPLIES  AND 
HOSPITAL  EQIIPMENT  TO  POLAND. 

In  addition  to  amounts  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  the  economic  support  fund)  for 
such  fiscal  years,  there  are  authorized  to  be 
appropriated  to  carry  out  that  chapter  for 
each  of  the  fiscal  years  1988  and  1989, 
$2,000,000.  which  amount  shall  be  available 
only  for  providing  medical  supplies  and  hos- 


pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  the 
expenses  of  purchasing,  transporting,  and 
distributing  such  supplies  and  equipment. 

SEC.  4611.  ASSISTANCE  IN  SUPPORT  OF  SOLIDARI- 
TY. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund)  for  each  of 
fiscal  years  1988  and  1989,  not  less  than 
$1,000,000  shall  be  available  only  for  the 
support  of  the  independent  Polish  trade 
union  "Solidarity". 

On  page  543,  between  lines  8  and  9,  insert 
the  following: 

(d)  Eligibility  of  Poland.— Notwithstand- 
ing any  other  provision  of  this  section,  the 
Secretary  of  Agriculture  may  establish  a 
mission  In  Poland. 

Mr.  KENNEDY.  I  urge  the  Senate  to 
give  this  legislation  its  immediate  and 
overwhelming  approval.  When  we  do 
so,  we  will  begin  a  new  and  more  hope- 
ful chapter  in  the  history  of  United 
States-Polish  relations.  But  even  more, 
when  we  pass  this  law,  we  will  be  send- 
ing a  message  to  the  Polish  people 
that  America  is  still  with  them  in  their 
age-old  struggle  to  be  free. 

Over  30  years  ago— on  March  12, 
1957,  at  the  height  of  cold  war  suspi- 
cions and  distrust— Senator  John  F. 
Kennedy  wrote  a  letter  to  then-Secre- 
tary of  State  John  Foster  Dulles.  In 
that  letter.  Senator  Kennedy  argued 
for  economic  assistance  to  Poland, 
saying: 

If  there  Is  even  a  slight  chance  that  this 
demonstration  of  friendship  on  our  part  will 
help  the  Polish  people  to  loosen  further  the 
bonds  of  Soviet  domination,  then  the  obvi- 
ous gains  to  this  nation  and  the  Free  World 
will  have  been  well  worth  the  effort. 

Senator  Kennedy  went  on  to  say: 
Poland  may  still  be  a  satellite  govern- 
ment—but the  Poles  are  not  satellite  people. 
To  deny  them  help  because  they  have  not 
been  able  to  shake  off  total  Communist 
control  would  be  a  brutal  and  dangerous 
policy  *  •  * 

Senator  Kennedy's  words  30  years 
ago  are  no  less  applicable  today.  After 
a  long  night  of  repression  and  despair, 
after  the  imposition  of  martial  law  in 
1981,  the  detention  without  trial  of 
the  leaders  of  Solidarity,  and  the  out- 
lawing of  Solidarity,  the  Government 
of  Poland  is  once  again  reaching  out  to 
the  West.  Last  September,  the  Polish 
Government  declared  a  general  am- 
nesty and  finally  released  the  Solidari- 
ty leaders  remaining  in  prison. 

And,  in  the  spirit  of  Polish  glasnost. 
the  regime  has  permitted  a  pervasive 
underground  press  to  carry  on  its  ac- 
tivities, to  print,  to  publish  and  to  cir- 
culate a  wide  variety  of  dissident  liter- 
ature. 

In  addition,  the  Polish  Government 
has  committed  itself — at  least  in  its 
rhetoric— to  a  program  of  economic 
reform  that  will  increase  opportunities 
for  private  ownership  and  encourage- 
rather  than  cripple— the  free  play  of 
individual  incentives.  In  addition,  the 
Polish  Government  has  embarked  on  a 


process  of  "national  reconciliation" 
aimed  at  including  all  sectors  of  Polish 
society  in  a  dialog  with  the  top  leaders 
of  the  Government. 

These  initiatives  still  fall  short:  Eco- 
nomic reform  in  Poland  is  still  more 
rhetoric  than  reality,  and  the  Govern- 
ment of  Poland  still  declines  to  enter 
into  direct  discussions  with  the  leader- 
ship of  Solidarity.  For  there  to  be  a 
true  national  reconciliation,  for  there 
to  be  the  kind  of  national  consensus 
needed  to  revitalize  and  rebuild  the 
Polish  economy,  the  Government 
should  talk  and  meet  with  Solidarity. 
The  sooner  that  dialog  begins,  the 
better  for  all  Poland. 

As  one  young  Solidarity  leader  told 
me  during  my  trip  to  Poland  last  May, 
"Tell  General  Jaruzelski  that,  with 
Solidarity,  everything  is  possible. 
Without  Solidarity,  nothing  can  be 
done." 

But  even  if  the  recent  developments 
inside  Poland  are  not  earth  shaking, 
they  are  encouraging,  and  they  de- 
serve a  measured,  positive  response 
from  the  United  States.  Last  Febru- 
ary, the  administration  lifted  the  re- 
maining economic  sanctions  and  began 
the  process  of  step-by-step  reengage- 
ment with  the  Government  of  Poland. 
This  legislation  is  an  important  and 
necessary  next  step  in  that  process.  In 
fact,  the  cosponsors  of  this  bill  have 
worked  closely  with  the  administra- 
tion in  an  effort,  at  least  in  this  one 
aspect  of  our  Nation's  foreign  policy, 
to  achieve  some  harmony  between  the 
legislative  and  executive  branches  of 
the  U.S.  Government. 

The  philosophy  behind  this  legisla- 
tion is  based  on  three  main  principles: 

The  first  principle  is  that  increased 
contacts  between  the  American  and 
Polish  peoples  are  not  only  beneficial 
to  both  nations  but  will  also  serve  the 
cause  of  freedom  inside  Poland. 

The  second  principle  is  that  in- 
creased United  States  involvement  in 
the  economic  suid  cultural  life  of 
Poland  will  lead  to  positive,  direct, 
concrete  benefits  to  the  Polish  people 
which  can  improve  the  quality  of  life 
for  the  average  citizen  of  Poland. 

The  third  principle  is  that,  at  this 
important  time  in  Poland,  when  the 
Polish  Government  claims  that  it  is 
making  serious  efforts  to  restructure 
the  Polish  economy  and  to  achieve  a 
national  reconciliation  between  the 
people  of  Poland  and  their  govern- 
ment, the  United  States  should  do 
what  it  can  to  strengthen  those  pri- 
vate, nongovernmental,  voluntary  or- 
ganizations that  have  worked  so  hero- 
ically for  so  many  years  to  improve 
the  lives  of  the  Polish  people  and  to 
bring  a  measure  of  individual  freedom 
to  Polish  society. 

This  legislation  will  do  the  following: 

It  will  authorize  a  modest  amount  of 
funding— $1  million— for  the  recently 
initialed  United  States-Polish  Agree- 
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ment  on  Cooperation  in  Science  and 
Technology,  thereby  allowing  the  ex- 
changes contemplated  in  that  agree- 
ment to  occur  during  fiscal  year  1988. 
Without  such  funding,  the  agreement 
will  be  a  nullity  during  the  first  year 
of  its  existence. 

The  legislation  will  also  extend  for 
another  2  years  previously  appropri- 
ated assistance— $10  million— for  agri- 
cultural activities  inside  Poland.  With- 
out such  an  extension,  this  appropria- 
tion will  expire  at  the  end  of  this  fiscal 
year. 

This  legislation  will  also  make  avail- 
able, during  each  of  the  next  2  fiscal 
years,  8,000  metric  tons  of  surplus 
stocks  of  eligible  commodities  to  be  do- 
nated to  nongovernmental  agencies 
operating  inside  Poland.  The  sale  of 
these  commodities  will  produce  Polish 
currency  which  can  then  be  used  to 
fund  certain  humanitarian  projects 
inside  Poland. 

Perhaps  one  of  the  most  significant 
elements  of  this  legislation  is  the  cre- 
ation of  a  joint  commission  composed 
of  representatives  from  the  Polish 
Government  and  nongovernmental 
agencies  and  with  nonvoting  members 
from  the  United  States  Embassy.  The 
purpose  of  this  commission  is  to  re- 
ceive, review,  and  after  applying  cer- 
tain criteria,  to  approve  applications 
for  funding  of  humanitarian  projects, 
subject  to  final  approval  by  the  Ameri- 
can Ambassador.  For  the  first  time, 
there  will  be  a  uniform  procedure  and 
a  clear-cut  mechanism  to  select  those 
projects  best  suited  to  receive  U.S.  as- 
sistance. 

This  legislation  will  also  make  $2 
million  available  for  the  purchase  of 
medical  supplies  and  hospital  equip- 
ment through  private,  voluntary  orga- 
nizations. 

This  legislation  also  authorizes  $1 
million  for  fiscal  year  1988  and  the 
same  amount  for  fiscal  year  1989  to 
aid  the  independent  trade  union.  Soli- 
darity. 

And  finally,  the  legislation  will  allow 
the  Secretary  of  Agriculture  to  estab- 
lish an  Agriculture  Aid  and  Trade  Mis- 
sion inside  Poland. 

The  step-by-step  process  of  reen- 
gagement  with  Poland  can  only  suc- 
ceed if  there  is  continued  progress  on 
three  fronts  inside  Poland: 

First,  the  foremost  prerequisite  for 
U.S.  assistance  must  be  respect  for 
human  rights.  The  United  States 
should  not  offer  or  provide  aid  to  any 
political  system— whether  of  the  left 
or  the  right— that  systemically  op- 
presses its  own  people. 

Second,  the  process  of  national  rec- 
onciliation must  be  genuine  and  must 
embrace  all  segments  of  Polish  society, 
including  Solidarity. 

And  third,  the  Polish  Government's 
rhetoric  of  economic  reform  must 
become  a  reality.  The  regime  must 
demonstrate  greater  willingness  to 
permit  private  economic  organizations 


to  operate  freely,  outside  the  central- 
ized control  of  the  Polish  state. 

Mr.  President,  throughout  the  histo- 
ry of  our  two  countries,  strong  ties 
have  linked  Poland  and  the  United 
States,  We  have  fought  wars  together, 
and  the  Polish  and  American  peoples 
have  lived  In  peace  together.  Koscius- 
ko came  to  our  shores  and  led  Ameri- 
can soldiers  in  our  struggle  for  inde- 
pendence over  200  years  ago,  and  Pu- 
laski gave  his  life  in  that  same  war  at 
the  Battle  of  Savannah.  During  World 
War  II,  Polish  soldiers  fought  side  by 
side  with  American  troops  against  the 
Nazi  menace. 

Just  as  Important  as  our  common 
history  and  shared  values,  the  Ameri- 
can and  Polish  peoples  are  bound  to- 
gether by  ties  of  kinship  that  have  cre- 
ated a  special  relationship  between 
our  two  peoples.  Hundreds  of  thou- 
sands of  Poles  came  to  the  United 
States  to  seek  a  newer  world,  and 
stayed  to  make  lasting  contributions 
to  American  life  and  culture. 

Today,  we  can  begin  to  write  a  new 
chapter  in  the  history  of  our  two 
countries  and  our  two  peoples.  Today, 
we  can  take  another  step  In  the  proc- 
ess of  reengaging  the  United  States 
with  Poland.  Today,  for  the  first  time 
in  40  years.  It  may  be  possible  to  make 
a  lasting  contribution  to  the  freedom 
and  well-being  of  the  people  of 
Poland. 

I  urge  my  fellow  Senators  to  cast 
their  vote  in  support  of  this  landmark 
legislation. 

If  I  may  just  take  a  minute  or  two  of 
the  Senate's  time  to  reiterate  the  main 
points  of  the  American  Aid  to  Poland 
Act  ol  1987.  First,  this  legislation 
would  allow  the  Secretary  of  Agricul- 
ture to  establish  Agriculture  Aid  and 
Trade  Missions  In  Poland;  second,  It 
authorizes  the  expenditure  of  re- 
sources to  fund  the  science  and  tech- 
nology agreements;  third.  It  extends 
the  life  of  the  unexpended  appropria- 
tion of  $10  million  for  agricultural  as- 
sistance to  Poland  for  another  2  more 
years;  fourth.  It  provides  for  8,000 
metric  tons  of  surplus  commodities  to 
be  sold  by  nongovernmental  organiza- 
tions for  the  purpose  of  funding  hu- 
manitarian purposes  inside  Poland; 
fifth,  it  creates  a  joint  commission  to 
select  those  projects;  sixth.  It  author- 
izes $1  million  for  Solidarity  In  fiscal 
years  1988  and  1989;  and  finally,  it 
also  authorizes  $2  million  in  medical 
assistance  and  hospital  equipment  for 
each  of  those  same  two  fiscal  years. 

As  I  mentioned,  this  act  has  the  sup- 
port of  both  the  chairmen  and  ranking 
members  of  the  Agriculture  Commit- 
tee, Foreign  Relations  Committee. 
The  administration  has  no  objection 
to  It,  and  we  have  been  working  very 
closely  with  the  State  Department  in 
the  design  and  drafting  of  this  legisla- 
tion. In  addition,  the  Budget  Commit- 
tee has  said  that  the  legislation  poses 
no  problems  under  the  Budget  Act. 
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I  want  to  thank  my  good  and  hard- 
working cosponsors,  particularly  Sena- 
tors MiKULSKi,  MuRKOWSKi,  and 
DuRENBEROER— as  Well  as  other  mem- 
bers of  the  Foreign  Relations  and  Ag- 
riculture Committee— for  their  excel- 
lent help. 

The  PRESIDING  OFFICER.  Does 
anyone  wish  to  speak?  The  Senator 
from  Alaska  [Mr.  Murkowski]. 

Mr.  MURKOWSKI.  I  thank  you. 
Madam  President.  I  wish  to  join  my 
colleagues  from  Massachusetts,  Min- 
nesota, Maryland,  the  original  cospon- 
sors of  the  bill. 

I  would  like  to  add  the  Senator  from 
New  York,  Senator  D'Amato,  as  well. 
Madam  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MURKOWSKI.  I  think  It  is 
noteworthy  that  we  recognize  that 
this  proposal  responds  to  a  different 
situation  now  by  starting  a  very  care- 
ful, step-by-step  process  of  reengage- 
ment  with  the  Polish  Government. 
The  purpose  is  to  help  the  Polish 
people.  An  unfortunate  result  of  the 
sanctions  which  were  imposed  in  1981 
was  to  increase  their  hardship.  Now 
those  sanctions  have  been  removed 
and  the  process  of  national  reconcilia- 
tion appears  to  be  underway  and 
therefore  We  should  encourage  It. 

I  want  to  commend  Senator  Kenne- 
dy in  his  recent  and  very  successful 
trip  to  Poland  which  has  resulted,  I 
think,  in  a  closer  understanding  and  a 
better  relationship  between  the  Gov- 
ernment otf  Poland  and  the  Govern- 
ment of  the  United  States. 

This  amendment  has  been  very  care- 
fully and  Responsibly  drafted  and  has 
support  of  the  administration. 

I  supported  sanctions  as  a  means  of 
expressing  outrage  over  martial  law 
and  suppression  of  free  trade  union 
Solidarity,  but  supported  lifting  them 
last  year  wlien  the  Communist  govern- 
ment of  Poland  finally  agreed  to  am- 
nesty for  political  prisoners  and 
agreed  to  allow  a  greater  degree  of 
freedom  for  dissenting  views. 

This  amendment,  illustrates  the  im- 
portant point  about  the  use  of  sanc- 
tions: they  only  work  If  they  are  tied 
to  specific,  achievable  goals.  We  have 
to  know  when  to  lift  them  as  well  as 
when  to  inipose  them. 

This  bill  reinforces  what  the  Presi- 
dent, Secretary  of  State,  and  Assistant 
Secretary  for  European  Affairs  Ro- 
zanne  Ridgway,  are  trying  to  do  today 
In  Poland.  But  this  legislation  provides 
aid  strictly  to  private,  independent, 
nongovernmental  groups  in  Poland,  in- 
cluding the  church. 

The  outoome  thus  far  has  been  bal- 
anced: As  result  of  compromise,  this 
amendment  now  contains  $1  million 
for  Solidarity  and  also  sends  an  Impor- 
tant message  to  the  Polish  Govern- 
ment that  we  are  willing  to  engage 
them  in  a  dialog. 


I  understand  that  this  has  been 
cleared  with  the  Budget  Committee. 
For  the  most  part  it  uses  moneys  al- 
ready available.  For  example,  in  effect 
it  earmarks  for  Poland  8,000  tons  of 
the  100,000  tons  of  surplus  agricultur- 
al products  that  Secretary  of  Agricul- 
ture authorized  the  United  States  to 
donate  somewhere  abroad.  Money  for 
Solidarity  would  have  to  come  from 
foreign  aid. 

Let  us  not  send  the  wrong  message 
to  the  Polish  people.  Although  the 
United  States  has  encountered  prob- 
lems with  the  Polish  Government,  we 
have  nothing  but  warm  feelings  for 
the  Polish  people.  This  amendment 
helps  them  while  advancing  a  serious 
dialog  between  our  Governments.  I 
thank  my  colleagues  and  urge  their 
support  for  this  worthwhile  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Kennedy).  The  Chair  recognizes  the 
Senator  from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
have  visited  Poland  and  I  know  the 
very  desperate  need  for  medical  sup- 
plies, humanitarian  efforts,  and  the 
need  to  support  these  democratic  ef- 
forts. I  think  the  Senator  from  Massa- 
chusetts has  played  a  leadership  role 
and  this  is  an  example  of  how  we  can 
work  on  a  bipartisan  basis  to  really 
further  the  goals  of  our  own  Govern- 
ment. 

I  rise  in  support  of  the  amendment 
offered  by  my  friend  and  colleague. 
Senator  Kennedy  that  would  send  aid 
to  Poland. 

Recent  developments  between  the 
United  States  and  Poland  make  this 
amendment  especially  important  and 
timely. 

Since  the  imposition  of  martial  law 
in  1981,  General  Jaruzelski  has  taken 
modest  steps  to  improve  Poland's 
human  rights  record.  He  has  called  for 
greater  independence  within  the  cen- 
tralized economy.  He  lifted  martial 
law  in  1983.  Last  September,  he  re- 
leased political  prisoners.  And  as  seen 
during  the  Pope's  recent  visit,  he  has 
allowed  more  freedom  of  worship. 

I  am  persuaded  that  these  are  not 
just  isolated,  hollow  gestures  on  the 
General's  part.  His  actions  show 
modest,  measured  progress  toward  im- 
proving human  rights.  The  United 
States  in  turn  has  made  modest,  meas- 
ured responses  to  Poland.  In  1983,  the 
United  States  removed  sanctions  on 
fishing  rights.  In  1984,  we  removed 
sanctions  on  airplane  landing  rights. 
This  past  February,  we  removed  all 
the  remaining  sanctions. 

This  amendment  is  also  a  modest, 
measured  step.  While  the  political 
drama  is  enacted,  we  must  take  advan- 
tage of  a  unique  opportunity  to  make 
an  investment  in  the  lives  of  the 
Polish  people.  The  United  States  holds 
nonconvertible  zlotys  in  Poland  that 
could  be  put  to  good  use.  This  amend- 
ment would  use  that  captive  money  in 
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a   captive 
people. 

The  largest  available  sum,  $15  mil- 
lion, would  be  extended  to  Poland  for 
projects  approved  by  a  Joint  Commis- 
sion made  up  of  representatives  from 
Poland  and  the  United  States. 

The  sum  of  $10  million  appropriated 
last  year  for  the  Polish  agricultural 
fund  would  be  extended  to  a  nongov- 
errunental  organization  to  modernize 
the  antiquated  Polish  agricultural  In- 
dustry. 

This  amendment  would  give  $2  mil- 
lion for  each  of  the  next  2  years  to 
Poland  for  badly  needed  pharmaceuti- 
cals and  hospital  equipment.  When  I 
visited  Poland  I  saw  devastating  short- 
ages of  medical  supplies.  I  watched 
Polish  doctors  use  primitive  equip- 
ment during  an  operation  in  the 
Cracow  Children's  Hospital.  Poland 
needs  medical  equipment  for  its  people 
badly.  This  humsmitarian  amendment 
would  provide  money  to  purchase  that 
equipment. 

In  addition,  $1  million  would  go 
toward  the  science  and  technology 
agreement  that  has  been  all  but  for- 
mally signed. 

In  effect,  this  bill  would  give  money 
to  Poland  that  strengthens  independ- 
ent, local,  humanitarian  projects.  It 
would  enable  the  Polish  Government 
to  implement  economic  reforms  that 
would  improve  the  Polish  economy 
and  help  the  Polish  people. 

For  the  future,  I  urge  the  General  to 
continue  his  reforms  by  officially  rec- 
ognizing the  right  of  Solidarity  to 
exist  openly  and  freely.  Also,  the 
union  of  artists  and  the  union  of 
actors  should  be  legalized.  Passports 
and  visas  should  be  readily  granted  to 
all  seeking  to  expand  cultural,  scientif- 
ic, and  educational  exchanges.  Those 
who  demonstrate  peacefully  should 
not  be  subject  to  fines.  And  I  urge 
both  countries  to  restore  ambassadori- 
al status  to  the  ranking  diplomats  in 
Washington  and  Warsaw. 

I  hope  this  amendment  will  encour- 
age the  Polish  Government  to  contin- 
ue its  reconciliation  with  the  people  of 
Poland  and  to  continue  economic  re- 
forms. Fundamentally,  U.S.  aid  to  any 
country  is  subject  to  a  close  review  of 
human  rights.  We  will  be  watching 
Poland  closely.  And  while  our  eyes  will 
be  on  the  Government,  our  hearts  will 
be  with  the  people. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  as  an  original  co- 
sponsor  of  this  amendment  which  lays 
out  a  comprehensive  package  of  Amer- 
ican aid  to  Poland. 

I  have  long  been  involved  in  efforts 
to  assist  the  brave  people  of  Poland.  I 
visited  Poland  in  1985.  a  visit  that 
meant  a  great  deal  to  this  Senator.  I 
went  not  as  a  U.S.  Senator  but  as  a 
Polish-American  returning  home. 
Both  as  a  Polish-American  and  as  a 
U.S.  Senator,  I  support  initiatives  that 
aid  the  long-suffering  Polish  people 


without  aiding  a  government  that  has 
been  characterized  by  repression  and 
denial  of  fundamental  human  rights. 

The  United  States  instituted  a  broad 
package  of  economic  sanctions  as  a  re- 
sponse to  the  December  1981  declara- 
tion of  martial  law,  the  outlawing  of 
the  free  trade  union  Solidarity,  and 
the  arrest  and  detention  of  Solidar- 
ity's leadership.  Although  martial  law 
was  ostensibly  lifted  on  July  22,  1983, 
many  of  its  more  objectionable  fea- 
tures were  institutionalized  in  what 
the  Lawyer's  Committee  for  Human 
Rights  characterized  as  "repression 
disguised  as  law."  On  many  occasions 
since  1981,  General  Jaruzelski  and  his 
cronies  refused  to  take  advantage  of 
many  opportunities  to  reconcile  the 
aspirations  of  the  Polish  people  with 
the  designs  of  the  Communist  rulers. 

But  in  the  past  year,  the  United 
States  has  begun  a  carefully  paced 
reengagement  with  Poland.  Last  Sep- 
tember, the  Polish  Government  an- 
nounced an  amnesty  for  political  pris- 
oners. At  that  time  I  pointed  out  that 
previous  amnesties  had  been  followed 
by  another  cycle  of  repression.  And  I 
also  pointed  out  that  unless  the  am- 
nesty was  genuinely  accompanied  by 
efforts  toward  national  reconciliation, 
more  arrests  would  certainly  follow. 

Earlier  this  year,  the  Reagan  admin- 
istration announced  the  lifting  of  the 
remaining  sanctions  against  Poland.  I 
welcomed  that  decision,  in  part  be- 
cause sanctions  allowed  the  Commu- 
nist government  to  blame  the  United 
States  for  its  woeful  economic  per- 
formance. To  the  extent  that  the 
Polish  people  blamed  United  States 
sanctions— rather  than  their  govern- 
ment—for their  plight,  sanctions  were 
counterproductive. 

As  an  important  part  of  my  humani- 
tarian concern  for  the  Polish  people,  I 
authored  an  amendment  that  was 
unanimously  adopted  by  this  body  last 
October.  This  amendment  authorized 
our  Government  to  spend  nonconverti- 
ble Polish  zlotys  held  by  the  United 
States  as  a  result  of  the  sale  of  surplus 
agricultural  products  before  the  impo- 
sition of  martial  law.  The  amendment 
specifically  directed  the  zlotys  to  be 
spent  on  construction  projects  that 
would  benefit  handicapped  and  or- 
phaned children.  I  visited  one  such 
project  when  I  was  in  Krakow  when  I 
was  there  and  I  can  testify  that  the 
need  is  desperate.  And  it  cannot  be 
filled  solely  by  Polish  resources  alone. 

Because  there  were  prior  claims  on 
the  zloty  account  my  amendment  au- 
thorized, and  because  of  successive  de- 
valuations of  the  Polish  currency,  the 
amount  available  for  humanitarian 
projects  is  somewhat  smaller  than 
originally  anticipated.  That  is  why  one 
important  section  of  the  amendment 
before  this  body  authorizes  such  con- 
struction projects  to  be  drawn  from 
new  zlotys  that  will  accrue  to  the  U.S. 
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Government   from   renewed  sales   of 
siirplus  agricultural  products. 

What  this  amendment  does  is  pro- 
vide a  broad  range  of  assistance  to 
Poland  but  in  a  manner  that  most 
helps  the  Polish  people  and  in  a 
manner  that  does  not  allow  the  Polish 
Government  to  control  the  disbursal 
of  funds.  It  expresses  the  sense  of 
Congress  that  contracts— both  official 
and  unofficial— between  Poland  and 
the  United  States  should  continue  and 
expand,  that  normalization  of  rela- 
tions between  our  two  nations  should 
proceed,  that  private  voluntary  organi- 
zations [PVO's]  should  be  encouraged 
to  promote  projects  that  strengthen 
nongovernmental  entities  in  Poland, 
and  the  United  States  representatives 
to  multilateral  development  banks 
should  be  forthcoming  in  efforts  to 
assist  Poland. 

This  amendment  authorizes  the  ap- 
propriation of  $1,000,000  to  aid  in  im- 
plementing the  1987  United  States- 
Polish  Science  and  Technology  Agree- 
ment. It  authorizes  the  release  of 
$10,000,000  of  previously  authorized 
money  to  assist  Polish  agriculture. 
This  provision  is  particularly  impor- 
tant since  much  of  Polish  agriculture 
is  in  private  hands  and  modernizing  it 
would  not  only  help  meet  the  basic 
food  needs  of  the  Polish  people  but 
also  strengthen  a  relatively  free  sector 
of  the  economy. 

The  amendment  also  allows  the  do- 
nation of  8,000  metric  tons  of  eligible 
commodities  of  the  Commodity  Credit 
Corporation  to  nongovernmental  agen- 
cies in  Poland  for  sale  to  the  Polish 
Government.  Not  only  is  this  provision 
an  especially  beneficial  use  for  surplus 
agricultural  goods  produced  by  the 
American  farmer,  it  would  also  gener- 
ate new  zlotys  that  would  be  used  in 
accordance  with  the  joint  commission 
outlined  in  section  4609  of  the  amend- 
ment. 

The  commission  would  be  estab- 
lished pursuant  to  an  agreement  be- 
tween the  Governments  of  Poland  and 
the  United  States,  and  would  allocate 
the  zlotys  for  projects  such  as  hospi- 
tals, medical  supplies,  the  Research 
Center  for  Jewish  History  in  Krakow, 
or  other  projects  that  fit  the  eligibility 
criteria  of  the  amendment. 

Mr.  President,  this  is  an  extremely 
worthy  amendment.  I  am  proud  to 
have  participated  in  its  drafting.  It 
gathered  a  bipartisan  group  of  cospon- 
sors,  including  the  chairmen  of  the 
Foreign  Relations  and  Agriculture 
Committees.  As  relations  between  our 
two  great  nations  continue  to  im- 
prove—within the  framework  of  con- 
tinued respect  for  hiunan  rights— this 
package  of  humanitarian  aid  will  do 
much  to  alleviate  the  dismal  situation 
in  Poland. 

As  I  indicated  at  the  outset,  I  speak 
before  this  body  not  just  as  a  Senator 
but  as  a  Polish-American.  I  do  not  pre- 
tend for  a  moment  that  this  amend- 


ment will,  by  itself,  lead  to  the  estab- 
lishment of  a  humane  government  in 
Poland,  one  which  honors  rather  than 
represses  the  legitimate  desires  of  the 
Polish  people.  But  this  amendment 
can  reaffirm  the  historic  friendship 
between  the  American  and  Polish 
people.  I  urge  the  unanimous  support 
of  my  colleagues  for  this  amendment. 
Mr.  PELL.  Mr.  President.  I  am  very 
pleased  to  be  able  to  join  with  Senator 
Kennedy,  Senator  Murkowski,  and 
others  in  sponsoring  this  important 
amendment.  We  have  reached  a  criti- 
cal point  in  American-Polish  relations. 
The  Government  of  Poland  is  reach- 
ing out  for  United  States  assistance  to 
bolster  its  decrepit  economy.  We  must 
use  this  opportunity  to  reach  out  to 
the  people  of  Poland  and  bolster  the 
prospects  for  economic  and  political 
liberaliEation. 

Without  economic  reform,  access  to 
Western  technology,  and  foreign  in- 
vestment, Poland  may  shrink  to  a 
Third  World  economic  power  by  the 
turn  of  the  century.  This  uncomfort- 
able glimpse  of  the  future  gives  the 
Polish  Government  a  powerful  incen- 
tive to  undertake  the  necessary  eco- 
nomic reforms.  But  a  program  of 
reform  will  entail  rislcs  for  the  Polish 
Government.  Economic  reform  would 
provide  the  West  with  an  opportunity 
to  establish  greater  Units  to  the  Polish 
economy  and  the  Polish  worker.  And. 
as  Solidarity  leader  Lech  Walesa  has 
said  on  many  occasions,  the  path  to 
political  liberalization  lies  through 
economic  reform. 

For  these  reasons,  it  is  difficult  to 
know  whether  the  Polish  Government 
will  choose  reform  or  retrenchment. 
Will  the  Polish  Government  embark 
down  the  bold  path  of  reform  with  its 
unpredictable  political  consequences, 
or  will  it  retreat  down  the  well  beaten, 
but  more  predictable,  path  of  econom- 
ic stagnation?  The  West  cannot  deter- 
mine which  path  Poland  will  choose. 
But  if  Poland  chooses  to  embark  down 
the  path  of  economic  reform,  the  West 
can  play  an  important  role  in  Poland's 
economic,  and  perhaps  political,  devel- 
opment. 

This  amendment  sets  forth  a  series 
of  concrete  steps  toward  the  establish- 
ment of  greater  Units  between  the 
United  States  and  Poland.  These  steps 
are  designed  to  encourage  the  Polish 
Government  to  embark  down  the  path 
of  economic  reform  while,  at  the  same 
time,  strengthening  the  independent 
nongovernmental  institutions.  In 
order  lor  genuine  reform  to  take  place, 
the  Government  must  loosen  its  tight 
grip  over  the  economy.  For  that 
reason,  much  of  the  assistance  provid- 
ed by  this  legislation  would  be  chan- 
neled through  nongovernmental  insti- 
tutions directly  to  the  Polish  worker 
and  the  Polish  farmer. 

There  is  no  telling  what  the  future 
holds  for  Poland.  Optimism  must  be 
tempered  by  realism.  The  Jaruzelski 


regime  of  today  is  the  same  regime  re- 
sponsible for  the  harsh  crackdown  on 
Solidarity  in  1981.  Whether  that 
regime  will  be  able  to  seize  the  oppor- 
tunities of  glasnost  to  introduce  eco- 
nomic reforms  may  well  depend  on 
whether  General  Jaruzelski  is  the 
leader  of  his  own  country  or  the 
lackey  of  another;  on  whether  he  is  a 
Polish  patriot  or  a  Soviet  puppet. 

This  legislation  is  a  first  step.  If 
Poland  proceeds  down  the  path  of  eco- 
nomic reform,  we  must  be  prepared  to 
look  for  additional  ways  to  assist  them 
make  the  difficult  transition. 
Throughout  our  history,  there  have 
been  strong  ties  between  the  Polish 
and  the  American  people.  Two  of  the 
greatest  Polish  heroes— Pulaski  and 
Kosciusko—joined  the  battle  for  our 
independence  more  than  200  years 
ago.  And  during  World  War  II  Ameri- 
can and  Polish  soldiers  often  found 
themselves  shoulder  to  shoulder  fight- 
ing the  Nazis.  We  must  do  what  we 
can  to  build  up  on  those  historic  ties. 
This  legislation  is  an  important  step  in 
that  direction. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the 
Senator  fi-om  Massachusetts  [Mr. 
Kennedy]  and  other  sponsors.  I  appre- 
ciate his  including  several  provisions 
to  achieve  greater  balance  in  the  over- 
all package  of  provisions  dealing  with 
the  situation  in  Communist  Poland. 

The  recemtly  enacted  supplemental 
appropriation  bill  for  fiscal  year  1987 
established  a  $1  million  designation  of 
United  States  support  for  the  Polish 
trade  union  Solidarity.  I  suggested, 
and  Senator  Kennedy  agreed  to  in- 
clude in  the  pending  amendment,  an 
extension  of  this  provision  for  fiscal 
years  1988  and  1989. 

Mr.  President,  it  is  imperative  to 
ensure  that  the  United  States  position 
toward  Poland  is  a  fair  and  balanced 
one.  This  $1  million  is  in  addition  to 
assistance  charuiels  which  have  been 
used  prior  to  the  supplemental  in  the 
past  to  provide  assistance  to  Solidari- 
ty. 

This  $1  million  will  show  United 
States  support  for  the  working  men 
and  women  of  Poland  whose  rights 
have  been  infringed  by  the  Govern- 
ment of  Poland.  While  I  hope  that  the 
situation  in  Poland  improves,  we 
should  in  the  meantime  ensure  that 
American  support  for  the  working  peo- 
ple's movement.  Solidarity,  remains 
steadfast. 

With  this  modification,  the  imderly- 
ing  amendment  is  much  improved,  and 
I  recommend  the  adoption  of  the 
amendment.  I  ask  unanimous  consent 
that  I  be  included  as  a  cosponor  of  this 
amendment  as  modified. 

Mr.  President,  I  also  note  other  sug- 
gestions for  improvements  in  the  pro- 
posal whidh  the  distinguished  Senator 
from  Massachusetts  and  various  other 
interested   Senators   have   agreed   to. 
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The  normalization  of  relations  be- 
tween the  two  countries  and  the  resto- 
ration of  ambassadorial  status  to  its 
ranking  diplomatics  is  made  contin- 
gent on  the  improvement  of  the 
human  rights  situation  in  Poland  and 
Solidarity  being  allowed,  once  again, 
to  operate  legally  and  openly  inside 
Poland.  The  difficulties  facing  Solidar- 
ity in  being  forced  to  operate  as  an  il- 
legal operation  is  an  affront  to  the 
spirit  of  freedom  which  is  so  much  a 
part  of  our  heritage.  It  would  be  a 
travesty  indeed  if  relations  with 
Poland  were  upgraded  when  the  basic 
rights  of  the  Polish  people  are  tram- 
pled upon.  It  will  be  difficult  to  have 
full  solidarity  with  a  Polish  nation 
that  continues  to  suppress  the  organi- 
zation we  know  as  Solidarity. 

Furthermore,  Mr.  President,  the 
amendment  before  the  Senate  author- 
izes the  donation  of  8.000  metric  tons 
of  surplus  agricultural  commodities  to 
nongovernmental  organizations  oper- 
ating in  Poland  for  each  of  fiscal  years 
1988  and  1989.  These  donations  are  au- 
thorized through  the  section  416  pro- 
gram, and  I  am  pleased  that  the  au- 
thors of  this  amendment  have  now 
provided  that  any  donations  made  pur- 
suant to  this  legislation  will  be  subject 
to  the  same  procedures  and  regula- 
tions to  which  all  other  section  416  do- 
nations are  subject. 

The  amendment  as  modified  also 
provides  that  donated  commodities 
may  be  monetized  through  approved 
purchasers  in  Poland,  with  the  curren- 
cies produced  being  used  for  humani- 
tarian programs  administered  by  non- 
governmental entities.  This  is  an  im- 
portant change.  I  believe  the  authors 
of  this  amendment  are  right  on  target 
in  providing  that  monetization  be  gov- 
erned by  the  procedures  and  protec- 
tions placed  in  the  section  416  pro- 
gram by  the  1985  farm  bill.  These  pro- 
cedures help  assure  that  the  interests 
of  American  farmers  and  taxpayers 
are  protected  in  programs  providing 
for  monetization  of  surplus  commod- 
ities. 

Mr.  President,  the  Senator  from 
Massachusetts  is  also  to  be  commend- 
ed for  accepting  clarifications  regard- 
ing the  use  of  local  Polish  currencies— 
zlotys— currently  held  by  the  United 
States.  The  amendment  provides  that 
these  currencies  may  be  used— subject 
to  appropriations— in  support  of  hu- 
manitarian programs  administered  by 
nongovernmental  entities.  The  version 
before  us  protects  the  Commodity 
Credit  Corporation  by  clarifying  that 
only  those  local  currencies  for  which 
the  CCC  has  been  reimbursed  may  be 
utilized  for  the  purposes  of  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LEVIN.  Mr.  President,  let  me 
briefly  commend  the  Senator  present- 
ly occupying  the  chair  and  his  cospon- 
sors  for  this  language.  It  will  be  direct- 


ly helpful  to  the  people  of  Poland. 
That  is  what  this  is  all  about.  I  com- 
mend the  presiding  officer  on  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  added  as  an  origi- 
nal cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  580)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Madam  President. 
I  ask  unanimous  consent  that  the 
amendment  of  the  distinguished  Sena- 
tor from  Florida  be  temporarily  laid 
aside  for  the  purpose  of  calling  up  an 
amendment. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Is  there  objection? 

Mr.  CHILES.  Madam  President,  re- 
serving the  right  to  object,  my  under- 
standing is  that  the  distinguished 
chairman  of  the  Banking  Committee 
is  asking  permission  to  take  up  a  bank- 
ing series  of  amendments,  and  he 
would  ask  unanimous  consent  to  lay 
my  amendment  aside  pending  that.  I 
will  not  object  to  that,  as  long  as  I 
would  have  the  right  to  bring  my 
amendment  up  as  soon  as  the  banking 
amendments  are  completed. 

Mr.  PROXMIRE.  Madam  President, 
I  thank  the  distinguished  Senator 
from  Florida.  That  is  precisely  what  I 
ask  to  do.  I  ask  unanimous  consent  to 
bring  up  amendments  only  in  this 
title.  I  have  two  or  three  amendments 
as  manager.  There  are  other  amend- 
ments that  other  Members  of  the 
Senate  want  to  bring  up  in  this  title.  If 
the  distinguished  Senator  from  Flori- 
da will  agree  to  that,  I  would  appreci- 
ate it  very  much. 

Mr.  CHILES.  I  agree. 

Mr.  STEVENS.  Madam  President,  is 
the  Senator  contemplating  any  roUcall 
votes  in  the  banking  section? 

Mr.  PROXMIRE.  There  may  be  one 
or  two.  I  am  not  sure.  I  think  it  is  un- 
likely, but  there  may  be  one  or  two 
rollcall  votes. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  request  is 
agreed  to. 

AMENDMENT  NO.  S81 

(Puropose:  To  authorized  negotiations  of  re- 
ciprocal trade  agreements,  to  strengthen 
United  States  trade  laws,  and  for  other 
purposes.) 

Mr.  PROXMIRE.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Wisconsin  (Mr.  Psox- 
MiRE)  proposes  an  amendment  numbered 
581. 

Mr.  PROXMIRE.  Madam  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  title  XV, 
insert  the  following  new  section: 

•Section  .  The  Federal  Reserve  Board 
shall  submit  to  the  Conunittee  on  Banking, 
Housing  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  repwrt  on  the  issues  raised  by 
including  loan  loss  reserves  as  part  of  banks' 
primary  capital  for  regulatory  purposes  by 
April  30,  1988.  Such  report  shall  include  a 
review  of  the  treatment  of  loan  loss  reserves 
and  the  composition  of  primary  capital  of 
banks  in  other  major  industrialized  coun- 
tries, and  shall  include  an  analysis  as  to 
whether  loan  loss  reserves  should  continue 
to  be  counted  a  primary  capital  for  regula- 
tory purposes.". 

Mr.  PROXMIRE.  Madam  President, 
the  amendment  that  is  pending  before 
the  Senate  simply  requires  the  Federal 
banking  agencies  to  report  to  the 
Senate  and  House  Banking  Commit- 
tees by  April  30,  1988,  on  whether  loan 
loss  reserves  should  continue  to  be 
counted  as  primary  capital  for  regula- 
tory purposes  and  if  so  why. 

As  my  colleagues  know  the  issue  of 
whether  and  how  much  in  the  way  of 
losses  our  banks  will  suffer  on  their 
troubled  international  debt  has  been 
discussed  at  length  in  the  press  in 
recent  years.  This  debate  reached  a 
new  crescendo  of  interest  on  May  19  of 
this  year  when  Citibank  annoimced  it 
was  setting  aside  a  $3  billion  loan  loss 
reserve  against  its  $14  biUion  in  trou- 
bled international  loans.  Other  banks 
have  now  followed  suit  and  most 
banks  with  major  exposures  of  trou- 
bled international  loans  have  acted  to 
build  loan  loss  reserves  against  them. 

Unf  ortimately  the  banks  are  not  any 
safer  for  having  taken  this  action. 
Their  primary  capital,  any  bank's 
cushion  against  unforseen  losses,  is  no 
higher  than  it  was  before  the  new  loan 
loss  reserves  were  established.  Banks 
simply  moved  existing  capital  from 
one  pocket  to  another  but  the  reserves 
did  not  constitute  any  increase  in  their 
primary  capital. 

I  understand  that  the  British  bank 
regulators  do  not  permit  loan  loss  re- 
serves to  be  counted  as  capital  while 
our  regulators  do.  Press  reports  indi- 
cate that  our  bank  regulators  may  be 
reconsidering  their  position  on  this 
matter.  I  would  certainly  encourage 
them  to  do  so.  It  is  important  that 
Congress  have  a  report  from  the  regu- 
lators setting  out  the  pros  and  cons  of 
any  decision  they  reach  on  this  impor- 
tant issue.  My  amendment  requires 
that  such  a  report  be  submitted  to  us 
by  April  30,  1988. 
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Madam  President,  it  is  my  under- 
standing that  the  minority  does  not 
object  to  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  581)  was 
agreed  to. 

Mr.  PROXMIRE.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAMM.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  582 

Mr.  PROXMIRE.  Madsun  President, 
I  send  another  amendment  to  the  desk 
and  aslt  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
mire]  proposes  an  amendment  No.  582. 

Mr.  PROXMIRE.  Madam  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  Title  XVII, 
insert  the  following  new  section: 

"Sec.  .  Section  913  of  the  International 
Lending  Supervision  Act  of  1983  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  To  ensure  that  Congress  is  fully  in- 
formed of  the  risks  to  our  banking  system 
posed  by  troubled  foreign  loans,  the  Federal 
banking  agencies,  before  April  30,  1988  and 
April  30  of  each  succeeding  year,  shall  joint- 
ly submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance. 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  that  shall  include: 

"(1)  the  level  of  loan  exposure  of  those 
banking  institutions  under  the  jurisdiction 
of  each  agency  which  is  rated  "value-im- 
paired," "substandard",  "other  transfer  risk 
problems",  or  in  any  other  troubled  debt 
category  as  may  be  established  by  the  bank- 
ing agencies.  This  tabulation  shall  clearly 
Identify  aggregate  loan  exposures  of  the  9 
largest  United  States  banks  under  the  agen- 
cies' Jurisdiction,  the  aggregate  loan  expo- 
sures of  the  next  14  largest  banks,  and  the 
aggregate  exposure  of  all  other  such  banks 
which  have  significant  country  risk  expo- 
sures. This  tabulation  shall  Include  a  sepa- 
rate section  identifying,  to  the  extent  feasi- 
ble, new  bank  loans  to  lesser  developed 
countries  which  were  made  within  the  past 
year  preceding  the  date  on  which  the  report 
required  under  this  subsection  is  due,  and 
shall  include  the  amount  of  soverign  loans 
written  off  or  sold  by  such  banks  during  the 
preceding  year; 

"(2)  progress  that  has  been  achieved  by 
the  appropriate  Federal  banking  agencies 
and  by  banking  institutions  in  reducing  the 
risk  to  the  economy  of  the  United  States 
posed  by  the  exposure  of  banking  institu- 
tions to  troubled  international  loans 
through  appropriate  voluntary  or  regula- 
tory policies,  including  but  not  limited  to  in- 
creases in  capital  and  reserves  of  banking  in- 
stitutions: 


"(3)  the  relationship  between  lending  ac- 
tivity by  the  United  States  banks  and  for- 
eign banks  in  countries  experiencing  debt 
service  difficulties  and  exports  from  the 
United  States  and  other  lending  countries 
to  these  markets:  and  the  extent  to  which 
United  States  banking  institutions  can  be 
encouraged  to  continue  to  make  credit  avail- 
able to  finance  necessary  growth  in  interna- 
tional trade,  and  particularly  to  finaince 
United  ^ates  exports: 

"(4)  the  response  of  regulatory  agencies  in 
other  countries  to  the  international  debt 
problema,  including  measures  which  encour- 
age the  building  of  capital  and  reserves  by 
foreign  banking  institutions,  tax  treatment 
of  reserves,  encouragement  of  new  lending 
to  promote  international  trade,  and  meas- 
ures which  may  place  United  States  banking 
institutions  at  a  competitive  disadvantage 
when  compared  with  foreign  banking  insti- 
tutions: and 

"(5)  steps  that  have  been  taken  during  the 
previous  year  by  countries  experiencing 
debt  service  difficulties  to  enhance  condi- 
tions for  private  direct  investment  (includ- 
ing investment  by  United  States  persons) 
eliminate  production  subsidies,  attain  price, 
stability,  and  undertake  such  other  steps  as 
will  remove  the  causes  of  their  debt  service 
difficulties. 

"Each  appropriate  Federal  banking 
agency  may  provide  data  in  the  aggregate  to 
the  extent  necessary  to  preserve  the  integri- 
ty and  confidentiality  of  the  regulatory  and 
examinaticn  process.". 

Mr.  PROXMIRE.  Madam  President 
I  rise  to  speak  in  favor  of  an  amend- 
ment I  have  just  sent  to  the  desk.  It 
deals  with  the  question  of  Third 
World  debt  and  the  loan  loss  reserves 
that  our  commercial  banks  are  now  ac- 
cumulating against  the  near  certainty 
that  they  are  going  to  take  significant 
losses  an  their  Third  World  loan  port- 
folios. 

To  ensure  that  the  Congress  can 
conduct  meaningful  oversight  about 
the  amount  of  troubled  loans  in  the 
portfolios  of  our  major  banlts  and  the 
adequacy  of  the  levels  of  loan  loss  re- 
serves these  banlis  have  set  aside 
against  such  loans,  my  amendment  re- 
quires the  bank  regulators  to  submit 
annual  reports  to  the  Congress  on  this 
matter. 

Earlier  this  year  I  sponsored  legisla- 
tion to  require  our  banlcs  to  build 
more  reserves  against  their  troubled 
international  loan  portfolios.  This  was 
because  I  was  convinced  that  these 
loans  were  not  worth  their  face  value 
and  that  the  safety  and  soundness  of 
our  banks  was  threatened  by  pretend- 
ing that  they  were.  The  bank  regula- 
tors, the  banks,  and  the  administra- 
tion all  opposed  my  proposal  on  that 
matter.  They  claime(l  the  loans  were 
worth  their  face  value  and  building 
loan  loss  reserves  against  them  was 
not  needed. 

All  that  changed  on  May  19,  when 
Mr.  John  Reed,  the  chairman  of  Citi- 
corp, announced  that  his  bank  was  set- 
ting aside  a  $3  billion  loan  loss  reserve 
against  its  troubled  international 
loans.  That  $3  billion  reserve  amount- 
ed to  about  25  percent  of  Citicorp's 
troubled  international  loan  portfolio. 


That  bank  set  aside  in  one  quarter  a 
loan  loss  reserve  that  my  proposal 
would  have  given  it  3  to  5  years  to  ac- 
cumulate. 

When  asked  why  Citicorp  estab- 
lished its  $8  billion  loan  loss  reserve, 
Mr.  Reed  replied: 

A  bank  establishes  loan  loss  reserves  be- 
cause it  thiaks  it  might  experience  loan 
losses  in  the  future  *  •  '.  Looking  at  world 
economic  conditions  Citicorp's  management 
decided  it  might  not  be  able  to  collect  all  of 
the  $14  billicn  it  has  lent  to  financially 
troubled  Third  World  countries,  especially 
those  in  Latin  America.  The  $3  billion 
placed  in  reserves  is  only  a  very  rough  esti- 
mate of  the  potential  loss  on  that  $14  billion 
•  •  • 

Did  the  market  punish  Citicorp  for 
making  such  an  admission?  No,  it  did 
not  because  it  had  already  understood 
that  such  losses  were  inevitable.  The 
other  bank$  with  major  international 
loan  exposures  soon  followed  Citi- 
corp's action.  Once  the  banks  took 
such  actionE,  the  regulators,  who  long 
ago  should  have  required  them  to  do 
so,  admitted  that  the  reserves  were  a 
good  idea. 

Although  Citicorp  and  the  other 
banlcs  have  now  announced  they  are 
building  loan  loss  reserves  against 
their  troubled  international  loans, 
their  safety  and  soundness  has  not 
really  been  increased.  Why?  Let  me 
explain. 

Bank  regulators  measure  a  bank's 
capital  adequacy  according  to  its  pri- 
mary capitil  which  consists  of  equity 
capital  plus  loan  loss  reserves.  Primary 
capital  is  the  bank's  safety  cushion  in 
troubled  times.  Before  Citicorp  in- 
creased its  loan  loss  reserve,  its  ratio 
of  primary  capital  to  total  assets  was 
about  7  percent.  After  the  loan  loss  re- 
serve increase,  it  had  the  same  7  per- 
cent primary  capital.  All  that  hap- 
pened was  that  its  primary  capital  was 
shifted  frohi  one  pocket  to  another. 
From  a  regulatory  point  of  view,  Citi- 
corp and  the  other  banlcs,  which  have 
recently  reserved  against  their  trou- 
bled international  loans  because  they 
expect  losses  on  them,  are  no  stronger. 
Their  safety  and  soundness  has  not  in- 
creased. 

The  failure  of  the  bank  regulators  to 
require  bailks  to  build  reserves  against 
expected  losses  on  Third  World  loans 
troubles  me.  Only  after  the  banks  vol- 
untarily initiated  such  action,  did  the 
regulators  admit  it  made  sense.  It  con- 
vinces me  that  Congress  must  conduct 
effective  oversight  on  the  internation- 
al debt  issue.  That  is  why  I  am  spon- 
soring this  study  amendment  to  make 
sure  that  we  have  the  information 
needed  to  conduct  our  oversight  re- 
sponsibilities in  an  effective  manner.  I 
urge  my  colleagues  to  support  this 
amendment.  I  would  not  be  sponsoring 
it  if  I  did  believe  it  was  needed  to  help 
ensure  the  safety  and  soundness  of 
our  banking  system. 


Madam  President,  I  understand  that 
the  distinguished  Senator  from  Penn- 
sylvania wants  to  be  on  the  floor 
during  the  consideration  of  this 
amendment.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  President,  it  is  my  understand- 
ing that  the  minority  is  familiar  with 
the  amendment,  and  so  far  as  I  know, 
there  is  no  objection. 

Mr.  HEINZ.  Mr.  President,  I  have 
supported  this  amendment  in  the  past, 
and  I  support  it  today. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The     amendment    (No.     582)    was 

ftSTTCCd  to 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SANPORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

amendment  no.  S83 

(Purpose:  To  assess  the  feasibility  of  pro- 
moting broader  stock  ownership,  including 
employee  ownership,  as  part  of  debt-to- 
equity  conversions) 

Mr.  SANFORD.  Mr.  President,  I 
have  an  amendment,  which  has  been 
agreed  to  on  both  sides,  that  adds  a 
study  for  the  possibility  of  evaluating 
the  feasibility  of  encouraging  expand- 
ed capital  ownership  through  debt-to- 
equity  conversion,  particularly  capital 
ownership  among  employees  of  firms 
in  which  the  equity  is  held. 

A  recent  report  of  the  Presidential 
task  force  on  a  project  of  economic 
justice  recommends  that  debt-equity 
conversions  be  structured  to  include 
the  possibility  of  employee  stock  own- 
ership plans.  This  amendment  would 
be  aclded  to  a  section  that  simply  di- 
rects the  study  of  such  a  possibility. 
I  send  the  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina   [Mr. 
Sanford]    proposes    an    amendment    num- 
bered 583. 

Insert  in  the  bill  at  Section  1722(b)  the 
following: 

"(4)  evaluate  the  feasibility  of  encourag- 
ing expanded  capital  ownership  through 
debt-to-equity  conversions,  particularly  ex- 
panding capital  ownership  among  employ- 
ees of  firms  in  which  the  equity  is  held." 


At  the  end  of  line  5,  on  page  477,  delete 
"and":  at  the  end  of  line  9,  delete  ". '  and 
insert  in  lieu  thereof  ":  and". 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Is  there  further  debate  on 
the  amendment  of  the  Senator  from 
North  Carolina? 

Mr.  HEINZ.  Mr.  President,  could  we 
withhold?  I  may  have  to  put  in  a 
quorum  call. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  the  Sanford  amend- 
ment is  pending;  is  that  correct? 

Mr.  SANPORD.  Yes. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HEINZ.  Mr.  President.  I  under- 
stand that  the  Senator  from  North 
Carolina  has  modified  his  amendment. 

Mr.  SANFORD.  The  modification 
has  been  sent  forward. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  is  as  follows: 

Insert  in  the  bill  at  Section  1722(b)  the 
following: 

"(4)  evaluate  the  feasibility  of  encourag- 
ing expanded  capital  ownership  through 
debt-to-equity  conversions,  particularly  ex- 
panding the  opportunity  for  the  purchase 
of  or  earned  inclusion  in  capital  ownership 
by  employees  of  firms  in  which  the  equity  is 
held." 

At  the  end  of  line  5.  on  page  477,  delete 
"and":  at  the  end  of  line  9.  delete  "."  and 
insert  in  lieu  thereof  ":  and". 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  speak  on  the  amendment  I  have  of- 
fered to  S.  1409  dealing  with  the  en- 
couragement of  employee  stock  option 
plans  as  part  of  debt-to-equity  conver- 
sions. 

Debt-to-equity  conversions  are  some- 
what of  a  new  technique.  In  order  to 
insure  that  these  new  techniques  ben- 
efit the  long-term  economic  interest  of 
both  the  country  in  which  they  occur 
and  the  average  worker  in  these  coim- 
tries,  I  propose  encouraging  the  inclu- 
sion of  ESOP's,  Employee  Stock  Own- 
ership Plans,  within  debt-to-equity 
conversion  agreements.  Because  many 
questions  remain  as  to  how  greater 
employee  ownership  could  be  encour- 
aged and  how  such  ownership  should 
be  structured,  my  amendment  simply 
encourages  the  U.S.  Director  of  the 
World  Bank  to  include  in  discussions 
with  other  Bank  directors  an  assess- 
ment of  the  feasibility  of  capital  own- 
ership by  employees  in  Third  World 
cotmtries  as  a  result  of  debt-to-equity 
conversions. 

Recently  the  administration's  Task 
Force    on   Project    Economic   Justice 


specifically  recommended  broadening 
the  capital  ownership  in  Third  World 
countries.  The  fundamental  premise 
of  this  recommendation  and  of  my 
amendment  is  that  the  best  antidote 
to  the  advance  of  communism  in  Cen- 
tral America  and  other  Third  World 
countries  is  a  productive,  competitive 
free-enterprise  system  in  which  the 
opportunity  to  acquire  the  ownership 
of  capital  is  widespread.  Given  a 
chance  to  own,  people  will  work.  save, 
invest  and  defend  their  country.  De- 
prived of  a  chance  to  own  and  locked 
into  a  system  of  endless  labor  to  bene- 
fit the  wealthy  few  or  foreign  inves- 
tors, people  are  more  likely  to  respond 
to  forces  of  communism. 

The  arguments  for  promoting  em- 
ployee stock  ownership,  particularly  in 
developing  countries  are  many.  Shar- 
ing ownership  benefits  will  counter 
the  reluctance  of  nations  to  allow  ex- 
tensive foreign  ownership  of  domestic 
companies  and  refute  the  Marxist 
claim  that  private  enterprise  only  l>en- 
efits  the  few.  It  also  provides  a  much- 
needed  third  road  between  the  ex- 
tremes of  complete  government  owner- 
ship and  concentrated  private  owner- 
ship that  has  led  to  instability  in  so 
many  lesser  developed  countries. 

By  strengthening  the  respect  for  pri- 
vate property  and  individual  responsi- 
bility, broader-based  capital  ownership 
should  strengthen  the  investment  cli- 
mate in  these  countries  by  attracting 
foreign  capital  and  encoiu-age  the 
return  of  domestic  flight  capital. 
Greater  employee  ownership  would 
also  lower  the  risk  of  expropriation  of 
foreign  investments  if  a  portion  of 
those  investments  are  structured  to 
make  capital  owners  of  a  broad  base  of 
indigenous  employees.  Finally,  debt-to- 
equity  conversions  that  involve  em- 
ployees will  foster  the  overall  objec- 
tive of  U.S.  foreign  aid— that  of  creat- 
ing "conditions  in  the  world  under 
which  free  societies  can  survive  and 
prosper."  Freedom  suid  democracy  in 
the  region  will  always  be  fragile  unless 
economic  development  is  accompanied 
by  economic  development  so  that  it 
fairly  benefits  a  broad  base  of  working 
people. 

For  years,  Mr.  President,  the  United 
States  has  promoted  economic  devel- 
opment in  Third  World  countries 
without  asking  whose  economic  devel- 
opment. We  must  continue  to  encour- 
age free  enterprise  in  Third  World 
countries  and  do  all  we  can  to  ensure 
that  private  property  is  as  widely  held 
as  possible.  ESOP's,  which  are  widely 
respected  in  the  U.S.  business  commu- 
nity, will  help  accomplish  this  task. 
We  must,  as  we  have  in  this  country, 
encourage  nations  to  use  capitalism  to 
work  for  the  working  class  people. 

There  is  and  has  been  for  some  years 
widespread  support  for  this  approach 
to  debt-to-equity  conversion.  In  addi- 
tion   to   the   Presidential    task    force 
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report,  the  Kissinger  Commission,  and 
the  Agency  for  International  Develop- 
ment both  encourage  ESOP  financing 
and  debt-to-equity-to-ESOP  conver- 
sion. 

It  is  my  hope,  Mr.  President,  that 
debt-to-equity  conversions  involving 
ESOP's  could  be  adapted  to  economi- 
cally empower  a  broad  base  of  citizens 
in  countries  burdened  with  debt  as 
well  as  relieve  the  debt  itself. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  study  and  possible  im- 
plementation of  an  exciting  and  well- 
tested  means  of  distributing  capital 
and  promoting  democracy  abroad. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HEINZ.  I  would  just  lilie  to  say 
we  are  prepared  to  accept  the  amend- 
ment on  this  side. 

Mr.  PROXMIRE.  Mr.  President,  I 
support  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  583),  as  modi- 
fied, was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  wjis 
agreed  to. 

AMENDUENT  NO.  584 

(Purpose:  To  clarify  responsibility  of  busi- 
ness liaison  with  respect  to  dissemination 
information) 
Mr.  CHILES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  aslc  for 

its  immediate  consideration. 
The   PRESIDING   OFFICER.   The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Chiles] 

proposes  an  amendment  numbered  584. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  438.  line  12,  after  "developed.", 
insert  "The  business  liaison  shall  explore 
opportunities  for  disseminating  this  infor- 
mation through  private  sector,  non-profit 
organizations.". 

Mr.  CHILES.  Mr.  President,  this 
amendment  aslcs  the  business  liaison 
established  in  section  1203  to  explore 
opportunities  to  use  private,  nonprofit 
networks  to  distribute  vital  informa- 
tion on  procurement  opportunities  in 
multilateral  development  banks. 

We  want  to  give  our  businesses  a 
fighting  chance  to  win  some  of  these 
lucrative  contracts.  The  best  way  I 
know  of  doing  that  is  to  let  them  luiow 
what  is  going  on— and  they  will  do  the 
rest. 

Using  private  networks  to  distribute 
procurement  information  will  allow 
this  data  to  reach  a  wider  audience. 


The  more  who  itnow,  the  more  who 
will  be  able  to  compete.  If  we  are  going 
to  win  in  the  world  economy,  we  have 
to  let  our  players  know  where  and 
when  the  game  is  on.  I  hope  my 
amendment  will  do  this. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  has  been 
cleared  on  both  sides  of  the  aisle. 

Mr.  HEINZ.  Mr.  President,  I  would 
appreciate  seeing  a  copy  of  the  amend- 
ment. It  was  cleared,  but  the  copy  has 
been  lost. 

Mr.  PROXMIRE.  Mr.  President, 
meanwhile,  may  I  say  that  I  have  had 
a  chance  to  review  the  amendment.  It 
is  a  good  amendment,  and  I  am  happy 
to  support  the  Chiles  amendment. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absMice  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  have 
had  an  opportunity  to  examine  the 
amendment.  I  think  the  amendment  is 
appropriate,  and  there  is  no  objection 
to  it  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  584)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  58 S 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop] 
proposes  an  amendment  numbered  585. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  know  if  I 
can  speak  for  the  chairman  of  the 
committee,  the  Senator  from  Wiscon- 
sin, but  it  would  really  facilitate  mat- 
ters if  Senators  who  have  amendments 
would  see  to  it  that  the  chairman  of 
the  committee.  Senator  Proxmire,  and 
I  get  copies  of  the  amendments  before 
they  are  offered.  We  can  have  the 
reading  of  this  amendment  or  the  Sen- 
ator from  Wyoming  can  withhold  for  a 
moment. 

I  really  would  like  copies  of  the 
amendments  be  available  to  the  man- 
agers of  the  bill.  I  cannot  speak  for 
the  Senator  from  Wisconsin.  I  luiow 


the  substance  of  the  amendment  of 
the  Senator  from  Wyoming,  but  the 
text,  so  far  as  I  know,  is  not  available. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Wyoming  permit  us 
to  lay  his  amendment  aside  temporari- 
ly, while  we  take  up  two  amendments 
which  the  Senator  from  Ohio  and  the 
Senator  from  Rhode  Island  are  inter- 
ested in? 

Mr.  WALLOP.  What  does  the  Sena- 
tor consider  "temporarily"? 

Mr.  PROXMIRE.  That  will  give  the 
Senator  from  Pennsylvania  an  oppor- 
tunity to  read  the  text  of  the  ame»d- 
ment. 

Mr.  WALLOP.  May  I  ask  what  the 
Senator  considers  to  be  "temporarily"? 

Mr.  PROXMIRE.  You  never  know  in 
these  things,  but  my  guess  is  that  it 
will  not  take  more  than  10  minutes.  Is 
that  satisfactory? 

Mr.  WALLOP.  We  will  make  the 
amendment  available  at  this  moment. 

The  PRESIDING  OFFICER.  The 
pending  request  is  the  request  of  the 
Senator  from  Wyoming  to  have  the 
reading  of  the  amendment  dispensed 
with. 

Is  there  objection  to  that  request? 

Mr.  HEINZ.  Mr.  President,  the  Sena- 
tor from  Wi^oming  concurring,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  Wyoming  be 
laid  aside  for  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object,  do  I  correctly 
understand  that  at  the  end  of  10  min- 
utes, the  Senator  from  Wyoming  will 
be  recognized,  regardless  of  the  state 
of  play  of  the  other  two  amendments 
mentioned? 

The  PRESIDING  OFFICER.  That 
would  be  the  effect  of  the  agreement. 

Mr.  WALLOP.  With  that  under- 
standing, the  Senator  from  Wyoming 
will  accede. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Wyoming  for  his  cooperation. 

Mr.  PROXMIRE.  I  also  thank  the 
Senator  from  Wyoming. 

AMENDMENT  NO.  586 

(Purpose:  To  clarify  the  provisions  of  the 
Foreign  Corrupt  Practices  Act). 

Mr.  PROXMIRE.  Mr.  President,  I 
have  two  amendments  to  title  XVI  of 
the  omnibus  trade  bill  which  make 
clarifying  changes  in  the  Foreign  Cor- 
rupt Practices  Act. 

Mr.  MET2ENBAUM.  In  the  report's 
language— page  51— covering  head-in- 
the-sand,  does  the  phrase  "course  of 
conduct"  mean  that  the  corporation 
cannot  avoid  liability  if  it  consciously 
disregards  facts  and  circumstances 
that  indicate  an  agent  is  paying  a 
bribe. 

Mr.  CHAPEE.  Yes. 

Mr.  PROXMIRE.  Yes. 

Mr.  METZENBAUM.  To  be  abso- 
lutely clear,  where  a  corporate  official 
consciously  ignores  facts  and  circum- 
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stances  that  indicate  an  agent  or  em- 
ployee is  violating  the  act,  the  official 
does  not  avoid  liability. 

Mr.  CHAFEE.  That  is  correct. 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  METZENBAUM.  Mr.  President, 
in  1977,  the  Senate  unanimously 
passed  the  Foreign  Corrupt  F»ractices 
Act.  Since  then  the  law  has  worked 
well.  Foreign  bribery  scandals  have 
disappeared  from  the  front  pages,  and 
the  reputation  of  American  business 
has  been  boosted  abroad. 

I  have  consistently  opposed  any  at- 
tempts to  weaken  this  law.  Bribery  of 
foreign  officials  undermines  our  free 
enterprise  system  and  it  disserves  our 
foreign  policy  interests. 

I  am  confident  that  the  intent  of  the 
sponsors  of  these  Foreign  Corrupt 
Practices  Act  amendments  is  to  clarify 
the  current  law.  No  one  wants  to  de- 
clare open  season  for  bribery.  Howev- 
er, after  reviewing  the  language  re- 
ported by  the  Banking  Committee,  I 
became  concerned  that  some  provi- 
sions could  be  interpreted  to  permit 
corrupt  corporate  payments. 

I  am  pleased  that  the  managers  of 
the  bill.  Senator  Proxmire  and  Sena- 
tor Chafee,  have  offered  amendments 
to  address  two  of  the  provisions  that  I 
felt  were  the  most  troubling.  These 
changes  help  clarify  that  corrupt  pay- 
ments made  to  foreign  officials  to 
obtain  or  retain  business  are  illegal 
and  will  remain  illegal. 

However,  I  remain  concerned  that 
some  might  view  the  Senate's  action 
as  a  signal  that  it  is  alright  to  return 
to  the  days  of  payoffs  and  kickbacks. 
That  is  not  the  message  this  Senator 
intends  to  send.  And  as  the  Senate  and 
the  House  continue  to  consider  this 
issue,  I  urge  that  we  unequivocally  re- 
affirm that  bribery  of  foreign  officials 
is  wrong  and  will  not  be  tolerated. 

Mr.  PROXMIRE.  Mr.  President,  I 
call  up  the  amendments  to  which  I 
have  been  referring. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
mire] proposes  amendments  numbered  586. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendments  are  as  follows: 

On  page  465  strike  lines  17-22  and  insert 
instead: 

"(3)  the  term  'routine  governmental 
action'  means  an  action  which  is  ordinarily 
and  commonly  performed  by  a  foreign  offi- 
cial Including  but  not  limited  to— 

"(A)  obtaining  permits,  licenses  or  other 
governmental  approvals  to  qualify  a  person 
to  do  business  in  foreign  country; 

"(B)  processing  governmental  papers, 
such  as  visas  and  work  orders: 

"(C)  loading  and  unloading  cargoes; 

"(D)  scheduling  inspections  associated 
with  contract  performance;  and 


■(E)  protecting  perishable  products  or 
commodities  from  deterioration. 

"  'Routine  governmental  action'  does  not 
include  any  decision  by  a  foreign  official 
whether,  or  on  what  terms,  to  award  new 
business  or  to  continue  business  with  a  par- 
ticular party  or  any  action  taken  by  a  for- 
eign official  involved  in  the  decision  making 
process  to  encourage  a  decision  to  award 
new  business  or  continue  business  with  a 
particular  party. " 

With  regard  to  S.  1420: 

On  page  461,  delete  lines  6  through  9. 

On  page  461,  at  line  20  change  (d)  to 
(d)(1). 

On  page  461,  add  a  new  paragraph  (d)(2) 
that  reads:  "It  shall  be  an  affirmative  de- 
fense that  any  nominal  payment,  gift,  offer, 
or  promise  of  anything  of  value  to  a  foreign 
official  which  constitutes  a  courtesy,  a 
token  of  regard  or  esteem,  or  in  return  for 
hospitality  is  not  a  violation  of  this  Act  if  it 
is  of  reasonable  value  in  the  context  of  the 
type  of  transaction  involved,  local  custom, 
and  local  business  practices." 

On  page  461,  renumber  (3)  and  (4)  to  (2) 
and  (3). 

On  page  465,  delete  lines  23  through  25. 

Mr.  HEINZ.  Mr.  President,  I  have 
examined  this  amendment.  As  I  read 
it,  it  does  three  things:  First,  it  clari- 
fies the  definition  of  "nominal  pay- 
ment." Second,  it  clarifies  what  is  and 
is  not  a  routine  governmental  action. 
Third,  it  makes  more  clear  what  the 
knowledge  standard  is  with  respect  to 
reason  to  laiow. 

I  think  they  are  all  useful  improve- 
ments in  the  legislation,  and  this  Sen- 
ator is  prepared  to  support  them. 

Mr.  METZENBAUM.  Mr.  President, 
the  foreign  corrupt  practices  amend- 
ments reported  by  the  Banking  Com- 
mittee create  an  exception  from  the 
antibribery  provisions  for  "any  nomi- 
nal payment,  gift,  offer,  or  promise  of 
Einything  of  value  to  a  foreign  official 
which  constitutes  a  courtesy,  a  token 
of  regard  or  esteem,  or  in  return  for 
hospitality."  "Nominal"  is  defined  as 
"of  a  reasonable  value  in  the  context 
of  the  type  of  transaction  involved, 
local  custom,  and  local  business  prac- 
tice." 

I  am  confident  that  the  committee's 
intent  was  to  clarify  that  a  business 
does  not  violate  the  law  if  it  gives  a 
modest  gift  to  a  foreign  official  as  a 
courtesy  in  a  country  where  such  cour- 
tesy gifts  are  the  local  custom  and 
practice.  At  the  same  time,  I  think  we 
all  would  agree  that  regardless  of  local 
custom  and  practice,  no  one  wants  to 
create  a  loophole  to  the  antibribery 
law  that  could  be  manipulated  to 
permit  gifts  of  Rolls  Royces,  helicop- 
ters, and  expensive  jewelry. 

In  negotiating  this  matter  and  nego- 
tiating with  the  distinguished  Senator 
from  Rhode  Island  and  the  distin- 
guished managers  of  the  bill  my  con- 
cern was  that  the  language  of  the  bill 
threatened  to  create  such  a  loophole. 
Specifically,  by  defining  permissible 
payments  as  those  reasonable  in  the 
context  of  the  transaction,  local 
custom  and  business  practice,  the  com- 
mittee amendments  placed  an  almost 


impossible  burden  on  the  prosecution 
to  prove  what  local  custom  and  prac- 
tice permitted. 

The  defense,  not  the  prosecution,  is 
the  proper  party  to  bear  the  burden  of 
proof  with  respect  to  local  custom  and 
business  practices.  In  fact,  when  the 
Senate  considered  foreign  corrupt 
practices  legislation  in  the  97th  Con- 
gress, it  recognized  that  the  defense, 
not  the  prosecution,  was  the  proper 
party  to  have  the  burden  of  proof  on 
the  question  of  whether  or  not  the 
payment  complained  of  was  permitted 
by  the  laws  of  the  country  where  the 
payment  occurred,  and  the  Senate  re- 
sponded by  making  this  an  affirmative 
defense,  rather  than  a  part  of  the 
prosecution's  case. 

The  amendment  the  managers  of 
the  bill  are  offering  picks  up  on  the 
Senate's  action  in  1981.  It  shifts  to  the 
defense  the  burden  of  proving,  as  an 
affirmative  defense  to  a  bribery  pros- 
ecution, that  the  payment,  gift,  offer 
or  promise  of  something  of  value  in 
question  was  nominal,  represented  a 
courtesy,  token  of  regard  or  esteem,  or 
was  given  in  return  for  hospitality  and 
was  of  reasonable  value  in  the  context 
of  the  type  of  transaction  involved, 
local  custom,  and  local  business  prac- 
tices. 

I  believe  that  in  this  amendment  we 
have  made  it  certain  that  the  Foreign 
Corrupt  Practices  Act  not  be  misused, 
and  I  support  the  amendment  and  was 
very  pleased  to  have  the  cooperation 
of  the  managers  and  the  Senator  from 
Rhode  Island  in  working  out  the  par- 
ticular amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Ohio.  He 
is  a  tower  of  strength  in  this  matter.  I 
do  not  know  anyone  who  has  been 
more  concerned  and  worked  so  hard 
on  it  and  thank  him  for  his  support. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Wyo- 
ming would  occur  in  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  let  me  say  I  want  to 
thank  the  Senator  from  Ohio  for  his 
cooperation  and,  of  course,  the  distin- 
guished chairman  of  our  full  commit- 
tee. This  is  an  effort  that  I  have  been 
working  on  for  many,  many  years  to 
clarify  the  Foreign  Corrupt  Practices 
Act,  which  in  its  vagueness  I  felt 
strongly,  and  indeed  we  have  testimo- 
ny of  this,  had  a  chilling  effect. 

So  in  1981.  it  passed  the  Banking 
Committee  by  a  ll-to-4  vote  and  the 
Senate  by  a  voice  vote.  In  1983,  it 
passed  the  committee  17  to  1.  In  1985 
it  passed  by  11  to  3.  This  year  we  re- 
ported it  out  and  it  is  my  great  hope 
that  it  will  be  passed,  approved  in  the 
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conference    and    these    changes    will 
become  law. 

I  want  to  thank  everybody  involved. 
I  particularly  want  to  thank  the  dis- 
tinguished senior  Senator  from  Wyo- 
ming for  yielding  to  this  on  this  occa- 
sion. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  FROXMIRE.  Mr.  President.  I 
yield  back  my  time  and  I  also  thank 
my  good  friend  from  Wyoming  who  so 
graciously  yielded  to  me. 

Mr.  METZENBAUM.  Mr.  President, 
is  there  not  an  additional  amendment 
having  to  do  with  the  definition  of 
routine  Government  action  to  be  of- 
fered? 

Mr.  PROXMIRE.  That  was  sent  to 
the  desk.  They  were  en  bloc.  There 
were  two  amendments  handled  togeth- 
er. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Wisconsin. 

Mr.  President,  the  amendment  the 
managers  are  offering  to  section 
104(g)(3)  of  the  Foreign  Corrupt  F»rac- 
tices  Act  amendments  clarifies  the  def- 
inition of  "routine  Government 
action." 

The  Foreign  Corrupt  Practices  Act 
amendments  reported  by  the  Banking 
Committee  create  an  exception  from 
the  bribery  provisions  for  payments 
made  to  expedite  or  secure  the  per- 
formance of  a  routine  Government 
action.  "Routine  Government  action" 
is  defined  as  an  action  "ordinarily  and 
commonly  performed  by  a  foreign  offi- 
cial and  does  not  include  any  decision 
by  a  foreign  official  whether,  or  on 
what  terms,  to  award  new  business  or 
to  continue  business  with  a  particular 
party." 

My  concern  with  this  definition  is 
twofold.  First,  that  it  does  not  provide 
com^panies  with  sufficient  guidance  as 
to  what  falls  within  this  definition. 
Second,  where  the  decision  to  award 
business  is  involved,  I  am  concerned 
the  definition  could  be  interpreted  to 
prohibit  only  payments  made  to  the 
person  who  actually  makes  the  final 
decision  and  not  to  others  involved  in 
the  process. 

For  example,  in  addition  to  provid- 
ing that  a  pajmient  to  a  defense  minis- 
ter to  induce  him  to  purchase  equip- 
ment from  a  particular  party  is  illegal, 
the  law  should  also  prohibit  payments 
to  other  Government  officials  who  in- 
fluence the  defense  minister  in 
making  his  decision. 

The  amendment  the  managers  are 
offering  addresses  both  concerns. 
First,  it  borrows  language  from  the 
cooimittee  /report  to  provide  specific 
examples  of  the  types  of  Government 
action  that  are  "routine."  This  list  is 
intended  to  be  illustrative  but  not  ex- 
haustive. 

Second,  the  amendment  specifies 
that  routine  Government  action  does 


not  include  "any  action  taken  by  a  for- 
eign official  involved  in  the  decision- 
making process  to  encourage  a  deci- 
sion to  award  new  business  or  continue 
busines*  with  a  particular  party." 
Thus  it  is  unlawful  to  make  a  payment 
to  influence  an  official  who  is  respon- 
sible for  evaluating  bid  or  contract 
proposals,  making  recommendations 
concerning  awarding  business  or  who 
is  otherwise  a  part  of  the  decisionmak- 
ing process  for  awarding  or  continuing 
busines*. 

This  amendment  was  also  negotiat- 
ed, worked  out  very  well  with  the  man- 
ager of  the  bill  and  the  Senator  from 
Rhode  Island.  I  publicly  express  my 
appreciation  for  their  cooperation  and 
understanding.  I  think  we  all  worked 
together  to  make  the  amendments 
workable  and  not  to  let  down  the  bars 
too  far. 

Mr.  CHAFEE.  Mr.  President,  if  I 
might  particularly  as  I  did  thank  the 
Senator  from  Wisconsin  before,  but  I 
particularly  want  to  express  a  note  to 
everyone  here  that  this  has  long  been 
a  matter  which  was  very,  very  close  to 
his  heart.  He  was  an  original  author  of 
it.  He  feels  strongly  that  changes 
should  come  about  very  gradually. 

I  particularly  want  to  thank  him  for 
being  responsive  to  the  concerns  that  I 
have  shown  and  for  going  along  with 
the  changes  that  we  wrought  in  the 
committee  and  that  the  Senator  from 
Ohio  woriced  out  with  me,  and  it  has 
been  very  gracious  of  him. 

I  do  hope  we  can  keep  this  in  confer- 
ence. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PROXMIRE.  Mr.  President,  I 
tell  my  good  friend  from  Rhode  Island 
that  he  and  the  Senator  from  Permsyl- 
vania  have  been  working  for  years  on 
this.  They  feel  very  strongly  about  it 
and  are  very  anxious  to  promote  our 
trade  abroad  in  every  effective  com- 
petitive way  we  can  do.  They  both 
agree  with  Senator  Metzenbaum  and 
myself  that  bribery  is  absolutely 
wrong  and  they  feel  and  we  feel  that 
this  wiU  still  prevent  bribery  by  Amer- 
ican corporations,  and  I  want  to  tell 
my  good  friends  what  a  pleasure  it  is 
to  deal  with  them,  although  I  know 
how  very  strongly  we  feel  on  both 
sides  of  this.  We  do  have  some  differ- 
ences of  opinion.  I  think  they  have 
been  very  gracious  and  effective  in 
working  out  an  improvement  in  the 
law. 

Mr.  HEINZ.  Mr.  President,  I  compli- 
ment the  Senator  from  Rhode  Island 
for  what  is  a  landmark  here.  We  have 
been  attempting  to  amend  the  Foreign 
Corrupt  Practices  Act  to  make  it  clear, 
make  it  more  administerable  for 
nearly  5  years,  as  the  Senator  from 
Wisconsin  correctly  points  out. 

I  particularly  want  to  commend  the 
Senator  from  Wisconsin  for  his  coop- 
eration in  this.  He  was  the  author  of 


the  original  Foreign  Corrupt  Practices 
Act  that  was  enacted  a  decade  ago.  It 
was  a  necessary,  important  piece  of 
legislation. 

The  Senator  from  Ohio  has  joined  in 
perfecting  what  was  already  a  good 
effort  of  the  Senator  from  Rhode 
Island. 

I  thank  all  Senators  for  their  major 
contributions  to  this. 

Mr.  CHAFEE.  Mr.  President,  I  add 
my  praise  to  the  Senator  from  Penn- 
sylvania because  he  has  carried  the 
ball  here  in  the  years  that  I  was  not 
on  the  Banking  Committee.  So  he 
really  has  been  a  prime  element  in  our 
being  able  tc  proceed  ahead.  So  he  de- 
serves a  lot  of  credit  for  the  changes 
we  have  been  able  to  enact. 

I  thank  the  Chair. 

Mr.  PROXMIRE.  I  yield  back  the 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (No.  586)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  585 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Wyoming. 

Mr.  WALLOP.  I  thank  the  Chair 
and  I  am  uncertain  as  to  the  conse- 
quences of  my  unanimous-consent  re- 
quest that  further  reading  of  the 
amendment  be  dispensed  with.  Is 
there  a  ruling  on  that? 

The  PRESIDING  OFFICER.  With- 
out objection,  further  reading  is  dis- 
pensed with. 

The  text  of  the  amendment  follows: 

On  page  437,  line  19  insert  the  following 
new  section  to  Title  X:  Export  Administra- 
tion Act  Amendnients: 

Sections  1004,  1005  and  1006  shall  not  be 
implemented  until  the  President  makes  a 
finding  and  Certifies  to  the  Congress  in  re- 
spect to  any  of  the  Cocom  countries  and  any 
cooperating  country  following  Cocom-like 
procedures  the  following: 

(A)  That  Cocom  country  or  cooperating 
country  has  In  place  an  administrative  staff 
for  the  purpose  of  export  license  review 
that  is  at  least  equal  on  a  proportional  basis 
to  that  staff  available  in  the  United  States 
in  the  Department  of  Commerce,  Depart- 
ment of  State,  Department  of  Defense  and 
Department  of  Energy  for  the  review  of 
export  licenses; 

(B)  That  the  Cocom  country  or  cooperat- 
ing country  has  made  provision  for  its  Min- 
istry of  Defense  or  Defense  Agency  to  par- 
ticipate fully  in  the  review  of  export  license 
applications  and  in  all  matters  pertaining  to 
national  security-related  export  controls  in- 
cluding Cocom  discussions  and  list  reviews; 

(C)  That  the  Cocom  country  or  cooperat- 
ing country  has  instituted  penalties  for 
export  license  violations  commensurate  with 
those  in  force  in  the  United  States  and  has 
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demonstrated  its  intent  through  concrete 
measures  to  enforce  its  export  control  laws; 

(D)  That  the  Cocom  country  or  cooperat- 
ing country  has  assured  the  United  States 
that  it  can  protect  goods  and  technology 
controlled  for  national  security  and  that  it 
will  not  export  such  goods  to  any  country 
for  which  the  export  of  such  goods  would  be 
denied  by  the  United  States  or,  altenatively. 
that  the  Cocom  country  will  agree  that  U.S. 
goods  exported  to  that  country  if  they  are 
controlled  for  national  security  purposes 
will  be  regarded  as  covered  by  the  U.S.  reex- 
port requirements  and  will  not  be  reexport- 
ed without  a  U.S.  reexport  license  to  any 
country  where  such  goods  are  restricted  by 
the  United  States. 

Such  certification  shall  be  made  after  con- 
sultation with  the  Secretary  of  State,  Secre- 
tary of  Defense  and  Secretary  of  Commerce 
and  shall  be  submitted  to  the  Congress  sixty 
days  in  advance  of  implementation  of  the 
finding  by  regulation. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  not  so  very  long  ago, 
though  it  seems  as  though  we  have 
been  on  this  trade  bill  forever,  the 
Senate  expressed  quite  correctly,  in 
my  opn  an,  its  absolute  outrage  at  the 
actions  of  two  companies  within  our 
trading  spectrum.  Kongsberg  and  To- 
shiba's actions  literally  caused  irrep- 
arable damage  to  the  security  of  the 
United  States;  damage  if  repairable,  is 
repairable  only  by  years  of  research 
into  further  advanced  tehnologies. 

The  loss  of  highly  classified  technol- 
ogies and  highly  efficient  American 
capability  to  silence  or  quiet  subma- 
rines has  caused  consequences  the 
likes  of  which  I  fear  will  be  repeated 
under  the  current  language  of  this 
trade  bill. 

Now  we  find  ourselves  confronted  by 
an  adversary,  Soviet  Union  which  used 
to  have  superiority  only  in  speed,  size, 
and  depth  of  its  submarine  force,  and 
whose  detectability  was  one  of  those 
elements  which  made  it  possible  for 
United  States  security  to  enjoy  some 
level  of  comfort. 

Now,  with  this  loss  of  critical  tech- 
nology, we  find  ourselves  faced  against 
a  nation  whose  submarine  force  is  not 
only  larger  and  not  only  faster  than 
ours,  but  now  at  least  as  quiet  as  our 
submarine  force. 

The  purpose  of  the  amendment 
which  I  have  here  is  to  make  it  possi- 
ble for  the  United  States  to  continue 
to  react  as  this  Senate  so  legitimately 
reacted  to  the  activities  of  those  trad- 
ing partners  who  see  so  little  in  the  se- 
curity of  the  West  that  they  are  will- 
ing to  trade  away  Western  security  for 
monetary  gain,  for  personal  greed. 
This  is  precisely  what  occurred  in  the 
cases  of  Toshiba  and  Kongsberg.  The 
amendment  is  not  meant  to  make  life 
more  difficult  for  advanced  American 
technologists  to  enter  into  and  sustain 
American  presence  in  the  trading 
world.  Rather,  it  is  meant  specifically 
to  prevent  the  franchise  of  the  activi- 
ties of  the  Toshibas  and  the  Kongs- 
bergs  of  the  world. 


Mr.  President,  there  are  a  number  of 
provisions  of  the  Banking  Committee's 
section  of  the  trade  bill  that  seek  to 
make  it  easier  for  American  companies 
to  export  goods  to  the  Cocom  member 
countries. 

That  idea  is  one  which  I  support  and 
which  we  all  can  support— to  trust  our 
Cocom  allies  in  protecting  goods  which 
are  controlled  for  national  security 
purposes.  Unfortunately,  the  idea  does 
not  mesh  with  reality,  as  this  Senate 
has  already  seen  and  expressed  its  con- 
cern over  and  over  again,  because  the 
Cocom  countries  are  far  from  uniform- 
ly prepared  to  protect  our  goods  and 
technology.  Some  of  the  Cocom  coun- 
tries are  having  great  difficulty  pro- 
tecting their  own  high  technology  and 
securing  it  from  diversions  to  the 
Soviet  Union  and  Warsaw  Pact  coun- 
tries. This  is  best  illustrated  by  the 
now-famous  Toshiba  and  Kongsberg 
incidents  of  selling  sophisticated  mill- 
ing machines  to  the  Soviets  because 
their  own  technology,  as  well  as  that 
of  the  United  States,  was  lost  in  this 
transaction.  The  machines  went  to  the 
Baltic  shipyard  in  Leningrad  where 
they  are  being  used  to  hone  special 
silent  propellers  for  the  Soviet  Union's 
submarine  fleet. 

In  Japan,  the  Japanese  authorities 
allowed  the  transaction  to  occur. 
Their  licensing  officials  reached  the 
incredible  conclusion  that  the  ma- 
chines were  not  Cocom  controlled  and 
agreed  to  release  them  to  the  Soviets. 
The  licensing  officials  never  checked 
the  technical  specifications  of  the  ma- 
chines and  never  inquired  about  how 
the  machines  would  be  used  in  the 
U.S.S.R. 

In  Norway,  the  Trade  Ministry, 
which  has  only  six  people  on  its  staff 
to  check  export  licenses,  approved  the 
sale  of  industrial  controllers  and  so- 
phisticated software  designed  to  oper- 
ate nine  axis  machine  tools.  Their  ap- 
proval was  for  reexport  to  the  Soviet 
Union  even  though  such  software 
carmot  be  exported  under  the  Cocom 
rules  governing  trade  to  the  Soviet 
Union. 

Here  we  have  a  situation  where  not 
only  did  firms  in  the  Cocom  system  set 
out  to  cheat  and  sell  goods  for  direct 
military  use  by  the  Soviet  Union,  but 
our  key  trading  partners  and  Cocom 
members,  Norway  and  Japan,  failed  to 
live  up  to  their  own  responsibilities 
and  exercise  their  supervision  of  the 
licensing  process. 

We  have  been  hearing  complaints 
for  many  years,  that  many  of  our 
Cocom  partners— in  Western  Europe 
and  Japan— are  too  lax  about  the 
Cocom  rules.  These  are  not  new  com- 
plaints to  the  Senate.  We  have  been 
hearing  for  years  about  the  laxness  of 
our  Cocom  partners  in  Western 
Europe  and  Japan.  And  these  coun- 
tries have  been,  in  many  cases,  simply 
stamping  out  licenses  just  about  as 
fast  as  Japan  stamps  out  microchips. 


Some  type  of  restrictions  must  apply 
in  order  to  prevent  the  Toshiba- 
Kongsberg  case  from  turning  into  a 
permanent,  institutionalized  diversion 
of  U.S.  technology  through  our  Cocom 
partners.  But,  we  will  be  doing  just 
that  if  sections  1004,  1005,  and  1006 
are  enacted  in  their  present  form.  I  am 
certain  that  that  is  not  the  purpose  of 
the  provsions  in  the  Banking  Commit- 
tee's bill.  We  cannot  place  ourselves 
into  the  position  of  turning  over  re- 
sponsibility for  our  technology  to  our 
Cocom  partners  until  they  are  ready, 
willing  and  able  to  accept  that  respon- 
sibility. Their  fragile  licensing  system 
will  almost  certainly  be  swamped  if  we 
dump  our  goods  in  their  countries  on 
the  scale  contemplated  by  the  provi- 
sions of  this  bill's  act. 

In  Norway,  there  are  only  six  offi- 
cials who  carry  out  the  responsibility 
of  licensing  goods  and  technology.  In 
Japan,  which  exports  more  than  we 
do,  there  are  less  than  30  licensing  of- 
ficers. That  is  an  increase  over  the  10 
officers  who  were  on  duty  just  a  few 
weeks  ago  when  the  Senate  expessed 
its  outrage,  but  the  number  is  a  drop 
in  the  bucket  compared  to  the  system 
we  have  in  place  in  the  United  States. 

We  have  some  500  experts  involved 
in  licensing  in  the  Commerce  Depart- 
ment, Defense  Department,  State  De- 
partment, and  Energy  Department.  It 
is  not  the  purpose  of  the  Senator  from 
Wyoming  to  make  Japan  have  500  ex- 
perts, or  Norway  or  Belgium  or  Britain 
or  anywhere  else.  But,  it  is  the  pur- 
pose of  this  amendment  to  make  the 
Cocom  countries  come  up  with  some 
kind  of  standards  where  we  can  have 
the  confidence  that  technology  vital 
to  the  security  of  the  Western  allies  is 
in  some  way  protected.  In  Japan  and 
Norway  and  most  of  the  other  Cocom 
countries,  there  are  only  a  handful  of 
licensing  experts. 

In  Japan,  Norway,  Germany,  Spain, 
Belgium,  Denmark,  and  Holland,  there 
are  no  experts  from  any  national  secu- 
rity agency  involved  in  the  licensing 
system  or  consulted  about  sensitive  ex- 
ports. And  in  many  of  the  countries 
the  penalties  for  violating  the  export 
controls  are  too  small  and  inconse- 
quential to  deter  KGB  and  GRU  oper- 
ators. 

It  is  not  in  our  interest  to  take  the 
extreme  risk  of  sending  more  U.S. 
high-technology  abroad  without 
proper  licenses  and  to  rely  upon  the 
possibility  of  using  our  legal  system  to 
prosecute  wrongdoers.  Today,  if  U.S. 
goods  are  diverted,  we  can  prosecute 
the  violators. 

Under  the  provisions  of  the  Trade 
Enhancement  Act,  however,  if  our 
computers  are  diverted  we  would  have 
to  try  to  convince  our  Cocom  partners, 
like  Japan,  to  prosecute  the  wrongdo- 
ers themselves.  And  we  have  seen  that 
they  have  an  inability  or  lack  of  desire 
or  lack  of  purpose  to  do  just  that  in 
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their  licensing  process.  Why  would  we 
expect  them  to  prosecute  on  their 
own?  We  have  learned  that  they  will 
have  great  difficulty  in  doing  this  and 
many  of  them  will  not  do  it  at  all.  Our 
Cocom  partners'  performance  on  pros- 
ecuting violators  has  been  very  poor, 
often  nonexistent.  The  administration 
has  brought  hundreds  of  cases  to  the 
attention  of  our  Cocom  allies.  In  only 
a  very  few  cases  have  ihey  independ- 
ently attempted  to  bring  these  di- 
verters  to  Justice.  But  here  in  the 
United  States  we  have  pursued  a  dif- 
ferent coui^e  of  action  and  have 
moved  to  vigorously  prosecute 
through  our  court  system. 

For  example,  one  of  the  top  techno- 
bandits  Werner  Bruchkausen  was  re- 
cently sentenced  to  15  years  in  Federal 
prison  for  violations  of  the  Cocom 
rules.  He  operated  freely  and  without 
hindrance  in  West  Germany  for  nearly 
a  decade  despite  our  pleas  to  Germany 
that  they  do  something.  Germany  re- 
fused, and  Bruchkausen  lived  as  a  mil- 
lionaire, sheltered  by  the  German  au- 
thorities. 

Unfortunately,  this  is  not  an  isolated 
instance;  it  is  a  common  occurrence. 
Richard  Mueller,  who  was  caught 
smuggling  Vax  computers  to  the 
Soviet  Union  through  South  Africa, 
Germany  and  Sweden  was  never  pros- 
ecuted in  Germany  where  he  lived  and 
operated  freely.  Ironically,  under  the 
Trade  Enhancement  Act  of  1987,  Vax 
computers  will  be  allowed  to  be  ex- 
ported to  all  Cocom  countries  without 
any  license  at  all. 

Rather  than  trade  enhancement,  we 
may  be  in  the  business  of  rebuilding 
the  Soviet  military  industrial  complex. 
In  the  future  the  Trade  Enhancement 
Act  could  well  be  known  as  the  "Red 
Army  Relief  Act." 

There  are  other  serious  conse- 
quences that  will  result  from  enact- 
ment of  sections  1004,  1005,  and  1006. 
Our  Cocom  partners  do  not  follow  our 
controls  on  countries  such  as  Libya, 
Iran,  Nicaragua  or  Cuba.  But  they 
have  grudgingly  accepted,  as  a  result 
of  our  reexport  controls,  that  Ameri- 
can goods  will  not  be  exported  to  these 
places. 

Sections  1004,  1005,  and  1006  will 
assure  that  sensitive  American  com- 
puters and  the  electronic  machine 
tools,  communications  equipment,  and 
other  technology  will  be  available— not 
will  assure  that  they  will  not  be  avail- 
able, but  will  be  available— without  re- 
export controls  to  Libya,  to  Iran,  and 
to  Cuba. 

I  do  not  know  why  any  Member  of 
the  Senate  would  want  to  see  sophisti- 
cated American  technology  operating 
in  Cuba,  only  90  miles  from  our 
shores.  And  everyone  knows  that  the 
Soviets  really  nm  Cuba.  So  our  goods 
will  not  only  flow  freely  to  Cuba,  but 
they  will  flow  freely  through  Cuba  to 
the  Soviet  Union. 


Let  me  remind  the  Members  that 
our  Cocom  allies  respect  our  ban  on 
Cuba  but,  Mr.  President,  they  have  no 
ban  of  their  own.  Reexport  is  not  ille- 
gal and  should  it  happen,  there  is  no 
prosecution.  And,  absent  the  ability  to 
get  our  hands  on  violators  in  this 
country,  there  is  no  means  by  which 
we  can  bring  such  violators  to  justice. 

If  our  goods  go  to  them  without  any 
license  and  without  any  reexport 
limits— which  can  only  be  achieved 
with  a  license— then  they  will  be  avail- 
able for  export  from  our  allies  directly 
to  Cuba.  That  means  the  Soviets  will 
get  their  Vax  computers  and  other 
sensitive  goods  and  technology. 

And,  of  course,  Qadhafi  and  other 
mad  men  like  him  will  have  open 
access  to  them  and  to  their  military,  a 
free  flow  of  American  products. 

The  Trade  Enhancement  Act  of  the 
trade  bill  covers  all  goods  that  are 
available  under  the  green  line  proce- 
dure to  China.  This  is  a  vast  array  of 
technology.  Ninety-five  percent  of  all 
computers  are  today  available  under 
the  green  line  procedure  to  China. 
The  only  computers  not  available  this 
way  are  the  largest  of  the  main  frame 
computers.  A  vast  array  of  communi- 
cations gear  also  would  be  released,  in- 
cluding hardware  that  could  be  used 
directly  by  the  Libyans  for  their  mili- 
tary forces. 

Clearly  these  provisions  will  help 
American  industry— but  they  could  so 
undermine  our  security  that  the  mar- 
ginal benefits  of  easier  exports  of 
American  goods  is  too  high  a  price  to 
pay.  And  pay  we  will,  because  we  will 
have  to  massively  increase  our  defense 
budget  to  keep  pace  with  the  diversion 
of  our  goods  and  technology  to  the 
Soviet  Union  and  to  other  adversaries. 

I  believe  this  is  not  the  time  to  im- 
plement sections  1004,  1005,  and  1006 
of  this  bill.  We  should  only  do  so  when 
we  are  certain  that  our  allies  will  have 
the  will  and  the  capability  to  protect 
our  technology  and  when  they  will 
have  the  laws  to  prevent  the  sale  of 
our  products  to  countries  such  as  Cuba 
and  Libya. 

Therefore,  I  am  proposing  a  perfect- 
ing amendment  to  sections  1004,  1005, 
and  1006,  to  delay  implementation  of 
these  sections  until  the  President, 
after  due  consultation  with  the  Secre- 
tary of  State,  Secretary  of  Commerce 
and  Secretary  of  Defense  can  certify 
in  writing  to  the  Congress  that  each 
individual  Cocom  country  has 
achieved  the  following  major  objec- 
tives: 

First.  Increased  its  export  adminis- 
tration staff  on  a  basis  proportional 
with  that  of  the  United  States; 

Second.  Made  provision  for  its  minis- 
try of  defense  or  defense  agency  to 
participate  fully  in  the  review  of 
export  licenses  and  in  all  other  mat- 
ters affecting  national  security  export 
controls; 


Third.  Hae  instituted  criminal  penal- 
ties for  export  violations  commensu- 
rate with  those  in  force  in  the  United 
States  and  has  taken  steps  to  demon- 
strate that  it  will  use  the  full  force  of 
its  laws  to  prevent  the  diversion  of 
high  technology  goods  to  the  pro- 
scribed countries; 

Fourth.  Assures  us  that  it  has  adopt- 
ed measures  covering  sensitive  coun- 
tries such  a«  Libya  and  Cuba  or  that  it 
will  respect  our  reexport  control  laws 
in  that  regard. 

I  believe  this  amendment  will  help 
strengthen  our  leverage  with  our 
Cocom  allies,  rather  than  diminish  our 
leverage  as  sections  1004,  1005,  and 
1006  would  effect.  It  does  not  make 
sense  to  give  awards  to  our  Cocom 
allies  if  they  are  not  fulfilling  their  re- 
sponsibilities. 

If  they  are  willingly  overlooking— 
looking  the  other  way  and  ignoring 
their  responsibilities  to  the  security  of 
the  Western  allies,  the  security  of  the 
free  world,  I  think  it  is  essential  that 
in  the  rush  to  complete  our  legislation 
that  we  do  not  forsake  the  vital  na- 
tional security  role  of  our  export  con- 
trol system  or  weaken  that  system  so 
fatally  that  it  can  no  longer  function. 

Adoption  of  my  amendment  will  pre- 
vent this  from  happening.  To  leave 
the  bill  in  Its  present  form,  virtually 
guarantees  that  American  technology 
will  be  quickly  put  to  use  endangering 
America  and  American  security. 

I  ask  you,  Mr.  President,  is  that  the 
purpose  of  trade  enhancement,  of 
export  expansion— to  endanger  Ameri- 
can security?  Surely,  that  is  not  the 
purpose  of  the  Senate  of  the  United 
States. 

If  it  is,  could  we  fairly  say,  could  this 
be  Lenin's  rope? 

Mr.  President,  we  could. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  HEINE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  have 
taken  a  long,  hard  look  at  the  amend- 
ment of  the  Senator  from  Wyoming 
and  I  guess  the  best  way  to  make  sure 
we  know  what  we  are  talking  about  is 
to  just  discuss  for  a  moment  what  is  in 
the  committee  bill,  how  the  Senator's 
amendment  would  operate  on  the  com- 
mittee bill  and  what  the  consequences 
of  that  are  likely  to  be. 

The  committee  bill  attempts  to 
create  a  more  logical,  rational  regime 
for  our  exporters,  one  in  which  we  can 
be  competitive  and  yet  fully  protect 
ourselves  from  the  diversion  of  impor- 
tant technology,  or  so-called  dual  use 
technologies,  to  the  Soviet  Union  and 
the  Eastern  bloc. 

In  that  regard  the  bill  makes  what 
the  committee  considered  three  very 
important  changes  in  existing  law. 
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With  respect  to  Cocom  countries, 
countries  that  are  cooperating  with  us 
on  a  bilaterial  basis,  we  have  liberal- 
ized our  export  administration  regime 
to  the  extent  that  goods  that  are  as 
high  but  no  higher  than  the  level  of 
technology  that  we  export  today  to 
another  Communist  country,  the  Peo- 
ple's Republic  of  China,  will  be  al- 
lowed to  be  shipped  on  general  license 
to  Cocom. 

What  that  means  is  that  we  have  at 
letLst  as  strict,  and  arguably  more 
strict  controls  on  shipping  technology 
below  PRC  green  line,  as  it  is  called,  to 
our  NATO  allies  than  we  have  to  an- 
other Communist  country,  the  Peo- 
ple's Republic  of  China. 

You  might  say  we  are  almost  too 
stringent  in  this  provision  of  the  bill, 
but  it  is  an  improvement.  It  may  be 
modest,  but  it  is,  I  think,  not  only  ra- 
tional but  fully  defensible. 

A  second  provision  in  the  legislation 
deals  with  all  the  other  free  world 
countries,  where  we  would  permit 
export  of  goods  that  had  technology 
up  to  what  we  call  AEN  level.  AEN 
stands  for  administrative  exception 
notes. 

That  level  of  technology  is  not  far 
removed  from  what  anybody  can  go 
into  Radio  Shack  and  buy.  But  to  be 
on  the  safe  side,  in  the  committee  bill 
we  have  said  that  has  to  be  controlled 
by  a  general  license.  The  exporter 
spells  out  what  he  is  going  to  be  ex- 
porting and  to  whom,  and  a  paper  trail 
is  created  under  general  license.  This 
is,  as  I  said,  for  a  relatively  low  level  of 
technology. 

The  third  provision  of  the  legisla- 
tion—and it  is  in  section  104— the 
other  two  were  respectively  in  sections 
102  and  103— permits  the  free  re- 
export within  Cocom  of  all  other 
levels  of  technology.  Right  now  we  re- 
quire a  validated  license  for  reexport 
of  goods  of  high  technology  w:thin 
Cocom. 

What  we  simply  say  is  if  these  coun- 
tries are  our  allies,  if  these  countries 
are  observing  the  rules  of  the  game,  if 
they  are  not  shipping  outside  of 
Cocom,  that  the  goods  or  technology 
that  is  now  available  in  those  coun- 
tries, which  does  have  an  admittedly 
national  security  significance  but 
which  is  not  only  our  goods  or  technol- 
ogy but  theirs,  that  that  goods  or 
technology  may,  in  fact,  be  freely 
traded  among  our  Cocom  trading  part- 
ners and  other  cooperating  countries. 

As  I  understand  the  amendment  of 
the  Senator  from  Wyoming,  what  he 
would  do  is  say,  "None  of  those  provi- 
sions may  go  into  effect  unless  a  series 
of  conditions  are  met." 

The  conditions,  as  I  understand  his 
amendment— and  I  have  read  it  rather 
carefully— have  to  do  with  requiring, 
first,  that  a  Cocom  country  have  an 
administered  bureaucracy  at  least 
comparable  to  our  own  in  terms  of 
quantity,  relatively  speaking;  and  that 


such  a  coimtry  must  provide  that  in 
the  way  it  operates  its  bureaucracy  it 
have  a  role  for  its  ministry  of  defense 
or  defense  agency  to  fully  participate 
in  export  license  applications. 

As  I  read  that,  or  as  it  might  be  in- 
terpreted, that  could  require  Cocom 
countries  and  cooperating  countries  to 
give  a  role  to  their  defense  agencies 
that  even  exceeds  the  role  we  have 
given  to  the  Secretary  of  Defense  or 
his  designee  in  this  country. 

Third,  the  country  would  have  to 
have  penalties  for  export  license  viola- 
tions commensurate  with  those  we 
have;  similar  to  ours,  in  other  words. 
It  would  have  to  demonstrate  that  it  is 
enforcing  its  controls,  through  con- 
crete measures,  by  law-enforcement  ef- 
forts, just  as  strict  or,  I  think,  stricter 
than  we  are. 

Fourth,  the  amendment  would  re- 
quire that  such  countries,  Cocom  and 
cooperating  countries,  have  told  us, 
that  they  can  protect  the  goods  and 
technologies,  and  everything  is  going 
to  be  very  carefully  controlled  or,  al- 
ternatively, that  they  will  require  re- 
export licenses  and  safeguards  that 
will  make  sure  that  nothing  that 
should  not  get  out  of  the  country  will 
get  out  of  the  country. 

Mr.  President,  with  respect  to  the 
first  of  those  provisions,  what  we  are 
really  saying  we  are  going  to  do  is 
export  our  bureaucracy  or  its  equiva- 
lent to  some  other  unsuspecting  coun- 
try. Our  bureaucracy  is  undergoing  a 
lot  of  changes  right  now.  We  are 
trying  to  shrink  it.  I  do  not  know  that 
we  are  terribly  proud  of  our  bureauc- 
racy. We  keep  getting  in  each  other's 
way.  Yet  what  we  want  to  do  in  this 
amendment,  if  I  understand  the  Sena- 
tor from  Wyoming  correctly,  is  to  have 
a  mirror  image  bureaucracy  in  some 
other  country. 

Well,  that  takes  a  certain  amount  of 
national  pride  in  our  bureaucracy  that 
I  am  not  quite  ready  to  concede.  We 
have  public  servants  who  are  wonder- 
ful people,  I  know,  but  I  would  not 
necessarily  hold  up  our  bureaucracy 
whether  it  is  in  the  Conamerce  Depart- 
ment or  the  Defense  Department,  or 
anywhere  else,  and  both  of  those 
would  be  mimicked,  as  I  understand 
the  amendment,  under  its  require- 
ments. 

The  requirement  would  involve  the 
foreign  departments  of  defense. 
Whether  or  not  it  is  likely,  I  cannot 
say  they  will  go  along  with  this.  But 
what  I  can  say,  which  is  highly  likely, 
is  that  were  we  to  adopt  the  amend- 
ment of  the  Senator  from  Wyoming, 
there  would  be  enormous  pressures  in 
this  country  to  reduce  very  dramati- 
cally, or  even  eliminate,  the  role  of  the 
Secretary  of  Defense  in  order  to,  in  a 
sense,  set  an  example  for  Cocom,  and 
why,  I  will  explain  in  a  minute. 

The  amendment  would  require  that 
basic  export  controls  would  have  to  be 
rewritten  to  be  almost  identical  to  U.S. 


law.  That  is  called  the  extraterritorial 
application  of  U.S.  law,  if  you  read 
this  very  strictly.  I,  in  sum,  think  that 
we  tred  on  very  dangerous  territory  if 
we  expect  that  other  countries,  our 
Cocom  allies,  are  simply  going  to  imi- 
tate, because  we  tell  them  to,  our  U.S. 
export  regime. 

Indeed,  I  would  submit  that  the  big- 
gest problem  with  the  Wallop  amend- 
ment is  a  very  simple  and  straightfor- 
ward problem,  and  it  is  this:  It  invites 
other  countries  not  to  cooperate  with 
the  United  States  so  that  we  continue 
to  tie  our  exporters  up  in  knots  so 
they  cannot  compete  with  the  export- 
ers within  Cocom  for  that  business. 

The  amendment  would,  in  effect, 
hold  American  exporters  hostage  to 
the  activities  of  other  countries  in  the 
structuring,  procedural  manipulation, 
and  enforcement  of  their  export  con- 
trol laws. 

If  I  were  the  Minister  of  Commerce 
or  the  Minister  of  Trade  in  Prance,  or 
in  Italy,  or  in  Germany,  or  Great  Brit- 
ain, or  Japan,  I  would  unreservedly 
support  the  Wallop  amendment  be- 
cause it  would  be  spectacular  for  my 
high  tech  exporters,  people  like  Toshi- 
ba, because  they  would  not  have  any 
more  competition  in  the  other  Cocom 
countries. 

That  is  all  they  would  have  to  do,  to 
just  say. 

You  know,  we  are  not  going  to  change  our 
laws.  United  States,  you  are  going  to  be 
stuck.  You  are  going  to  have  to  continue  to 
have  a  very  intricate  regimen  on  items  up  to 
the  PRC  green  line  within  Cocom,  and  on 
items  outside,  in  the  other  free  world,  where 
a  general  license  would  not  be  permitted  for 
below  AEN  items.  There  would  be  limita- 
tions, again,  on  reexport  within  Cocom,  all 
of  which  are  very  advantageous  to  our  ex- 
porters and  at  no  risk,  I  submit,  to  our  na- 
tional security. 

You  could  count  on  foreign  govern- 
ments doing  exactly  the  opposite  of 
what  the  Senator  from  Wyoming 
would  like  them  to  do. 

Why?  Because  it  would  pay  them 
not  to. 

Mr.  President,  it  therefore  seems  to 
me  that  the  Wallop  amendment  is  a 
very  dangerous  amendment  because  it 
is  not  going  to  achieve  the  goals  that 
we  all  agree  upon.  We  would  all  like 
our  Cocom  allies  to  be  tougher.  We 
would  like  Japan  to  have  caught  To- 
shiba. 

Let  us  take  an  example  of  how  the 
Wallop  amendment,  had  it  been  in 
effect  back  in  1981,  would  have  helped 
stop  Toshiba  and  Kongsberg  in  the 
sale  of  the  very  sensitive  computer- 
controlled  machine  tool  equipment 
that  the  Soviet  Union  was  able  to  ac- 
quire for  the  paltry  siun  of  $17  million 
to  make  their  aircraft  carriers  quieter, 
their  submarines  more  silent,  and 
probably  render  obsolete  up  to  $10 
million  of  listening  equipment  and 
other  technology  that  this  coimtry's 
national  interest  depends  upon.  How 
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would  the  Wallop  amendment  have 
prevented  somebody  like  Toshiba  and 
the  export  trading  company  in  Japan 
that  was  involved  and  Kongsberg  in 
Norway  from  doing  what  they  did?  If 
you  believe  that  other  countries  are 
going  to  simply  roll  over  and  adopt  the 
regime  here  because  they  want  Ameri- 
can exports  competing  with  Japanese 
exports,  the  answer  is  it  might,  might 
have  done  something.  It  might  have 
resulted  in  a  much  tougher  Japanese 
export  regime.  For  the  managers  of 
the  Toshiba  subsidiary  and  all  the 
other  people  who  knew  they  were 
doing  something  wrong  and  which 
they  went  to  great  lengths  to  con- 
ceal—it might  have  caught  them  suid 
it  might  not  have  caught  them. 

What  I  can  guarantee  you  is,  unless 
other  countries  had  adopted  probably 
much  tougher  approaches  to  export 
controls  than  even  we  have  today— 
and  we  have  toughened  our  laws  re- 
peatedly—the net  result  is  that  the 
Japanese  would  continue  to  have  sold 
Japanese  technology  to  the  Soviet 
Union.  What  would  have  happened 
would  have  happened;  que  ser4,  sera. 
This  was  a  sale  that  was  done  for 
greed.  It  had  nothing  to  do  with  Amer- 
ican technology.  And  so  were  this 
amendment  to  be  adopted  and  other 
countries  not  make  the  required 
changes— and  I  submit  that  not 
making  changes  is  in  their  economic 
interest— the  result  would  simply  be 
business  as  usual  except  it  would  be 
business  that  is  worse  for  the  United 
States  and  business  that  is  no  worse 
and  probably  better  for  our  Cocom 
allies.  And  that  is  why  I  would  say 
that  this  amendment,  well  intentioned 
as  it  may  be,  really  ought  to  be  looked 
at  as  saying  to  other  countries,  "If  you 
do  not  stop  breaking  the  law,  we  are 
going  to  put  American  exporters  in 
JaU."  That  is  what  this  amendment,  I 
submit,  does.  If  other  countries  do  not 
stop  breaking  the  law,  Americans  are 
going  to  go  to  jail. 

Mr.  President,  that  just  does  not 
make  any  sense  to  this  Senator.  And  it 
may  be  that  the  Senator  from  Wyo- 
ming has  something  more  specific  that 
he  would  like  to  accomplish  with  this 
amendment.  But  I  cannot,  for  the  life 
of  me,  understand  why  we  would  want 
to  hold  hostage  all  these  necessary  im- 
provements in  our  export  control 
regime,  some  of  which  have  absolutely 
nothing  to  do  with  Cocom.  Section  103 
is  about  exports  to  noncontroUed 
coimtries.  to  other  free  world  coun- 
tries and  yet  we  would  hold  up  the  im- 
provements in  this  legislation  in 
Cocom  countries 

Mr.  WALLOP.  Will  the  Senator 
yield  for  just  one  observation? 

Mr.  HEINZ.  I  would  be  pleased  to  do 
so. 

Mr.  WALLOP.  It  is  fine  to  worry 
about  section  103  but  we  do  not  touch 
It. 


Mr.  HEINZ.  Then  what  I  have  in  the 
way  of  an  explanation  of  the  amend- 
ment is  Inaccurate.  I  apologize  if  I  mis- 
state the  amendment. 

Mr.  WALLOP.  The  Senator  has  the 
amendment.  I  think  the  Senator  will 
find  that  it  refers  to  104,  105,  and  106. 
103  is  not  a  part  of  it.  I  do  not  mind 
being  taken  to  task  by  the  Senator 
from  Pennsylvania  for  things  which 
he  knows  to  be  the  case  but  those 
which  he  fancies  to  be  the  case  are 
beyond  the  issue. 

Mr.  HEINZ.  It  turns  out,  if  I  may 
say,  that  we  are  both  correct.  Due  to 
the  numbering  of  the  bill,  the  sections 
that  I  mentioned  I  referred  to  by  the 
wrong  number,  but  the  substance  of 
the  sections  as  I  identified  them  in 
fact  are  the  sections  that  the  Sena- 
tor's amendment  does  address. 

If  I  may  say,  Mr.  President,  at  the 
beginning  of  this  debate  I  very  careful- 
ly went  through  the  substance  of  what 
I  believed  the  Senator's  amendment 
enjoined.  And  maybe  the  Senator 
from  Wyoming  would  correct  me,  but 
is  it  not  true  that  he  enjoins  the  sec- 
tion that  would  permit  general  license 
up  to  PRO  green  line  to  Cocom  coun- 
tries from  going  into  effect? 

Mr.  WALLOP.  The  bill  eliminates 
the  requirement  for  U.S.  firms  to 
obtain  licenses,  validated  licenses  and 
I  would  require  that  they  do. 

Mr.  HEINZ.  I  think,  Mr.  President, 
what  we  have  discovered  is  that  we  are 
both  right.  I  would  just  say  for  the 
record— and  I  thank  the  Senator  from 
Wyoming  for  bringing  up  the  point— I 
was  in  error  in  referring  to  the  num- 
bers, the  sections  that  I  did.  Where  I 
referred  earlier  to  section  102, 1  should 
have  referred  to  section  104.  Where  I 
referred  to  section  103,  I  should  have 
referred  to  105.  Where  I  referred  to 
104,  I  should  have  referred  to  106.  And 
the  reason  for  that  is  that  the  manag- 
er's amendment  which  was  offered 
and  adopted  late  last  week  renum- 
bered the  sections  in  the  descriptions 
of  the  bill  from  which  most  of  us  have 
been  working. 

So  I  thank  the  Senator  from  Wyo- 
ming for  his  clarification.  I  appreciate 
that. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  great  sympathy  with  my  good 
friend  from  Wyoming.  I  think  that  he 
has  made  a  very  strong  case.  He  is  ab- 
solutely 100  percent  right  on  what 
happened  in  the  Toshiba-Kongsberg 
situation.  That  was  outrageous,  as  the 
Senate  showed  in  its  overwhelming 
support  for  the  Gam  amendment.  I  do 
hope  that  we  can  have  an  opportunity 
to  discius  this  for  a  very  few  minutes, 
the  Senator  from  Wyoming,  the  Sena- 
tor from  Utah,  the  Senator  from 
Pennsylvania,  and  myself.  I  think 
maybe   we   can   work   something   out 


that  we  can  if  not  all  agree  whole- 
heartedly on,  at  least  agree  that  it  is 
the  best  we  can  do  under  the  circum- 
stances. So  I  would  suggest  the  ab- 
sence of  a  quorum 

Mr.  WALLOP.  If  the  Senator  will 
withhold,  I  feel  constrained  to  reply  to 
some  of  the  misunderstandings,  and 
some  of  the  arguments  made  by  the 
Senator  from  Pennsylvania. 

Mr.  PROXMIRE.  Of  course. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  The  Senator  from 
Pennsylvania  suggests  that  the  Sena- 
tor from  Wyoming  is  interested  in  ex- 
traterritorial application  of  U.S.  law. 
The  Senator  is  absolutely  correct,  but 
only  when  it  comes  to  the  reexport  of 
U.S.  national  security  technology. 

Now,  it  seems  to  me  that  if  this 
country  allows  its  most  sensitive  tech- 
nology to  get  a  mile  offshore  or  12 
miles  or  whatever  the  figure  is  in  this 
modem  world,  which  seems  to  change 
country  to  country,  year  to  year,  but 
as  soon  as  it  gets  offshore,  then  there 
is  no  longer  any  control  over  it,  I  do 
not  see  any  point  in  having  any  con- 
trol over  it  before  it  gets  offshore.  It  is 
preposterous  to  suppose  that  if  you 
can  get  it  out  of  the  country,  you  are 
safe. 

The  Senator  from  Pennsylvania  sug- 
gested that  the  Senator  from  Wyo- 
ming is  saying  if  others  do  not  stop 
breaking  U,S.  law,  Americans  are 
going  to  go  to  jail. 

Mr.  F»resident,  the  export  of  technol- 
ogy which  results  in  reexport  must 
have  somebody  somewhere  responsible 
for  it  or  again  there  is  no  purpose  in 
having  export  controls.  There  is  then 
no  purpose  In  even  trying  to  find  the 
means  to  secure  U.S.  technology  sensi- 
tive to  the  defense  of  this  country. 

I  have  been  told  in  the  debate  that 
foreign  countries  would  unreservedly 
support  the  Wallop  amendment.  If 
that  is  the  case,  somebody  has  not 
clued  them  In  as  to  the  benefits  they 
are  about  to  receive.  They  are  unre- 
servedly in  opposition  to  it,  panicked 
about  it. 

The  Senator  from  Pennsylvania  sug- 
gests that  the  Senator  from  Wyoming 
wants  to  build  a  bureaucracy  in  other 
countries  similar  to  ours.  I  want  some 
bureaucracy  in  countries  which  have 
nobody  in  their  export  licensing  con- 
trol offices— nobody  at  all— who  rou- 
tinely checks  the  reexport  of  high 
technology  of  American  goods  to  the 
Soviet  Union  and  its  allies. 

It  seems  to  me  that  this  country  has 
a  right  to  insist  that  the  products 
which  we  so  ingeniously  provide  to  the 
world  are  not  provided  to  the  Soviet 
Union,  to  the  KGB,  or  otherwise. 

This  general  licensing  authority  has 
some  very  curious  and  very  dangerous 
concepts  that  the  Senate  ought  to 
know.  This  Senator  believes  in  democ- 
racy. But  we  are  licensing,  for  exam- 
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pie,  goods  which  can  be  directly  ex- 
ported to  techno-bandits,  as  they  are 
called,  KGB  agents,  and  any  others, 
and  nobody  can  do  anything  about  it. 

General  licensing  authority  is  widely 
regarded  in  the  Cocom  community  as 
authorization  to  ship  goods  that  have 
been  decontrolled,  and  clearly  that  is 
not  the  case. 

So,  only  if  we  have  some  validity  and 
licenses  that  are  certified  by  the  U.S. 
Government  will  we  be  able  to  deter 
unscrupulous  converters  or  expel 
them  from  the  system.  That  seems  to 
me  to  be  in  the  national  security  of 
the  United  States. 

No  one  knows  what  a  general  license 
is.  It  does  not  exist  at  this  time.  The 
end  user  is  not  ratified  or  checked.  We 
are  saying  there  is  no  audit  capability. 
If  you  can  get  it  out  of  the  country, 
you  are  free  to  use  it  and  free  to 
export  it,  if  you  get  your  hands  on  it. 

All  the  Senator  from  Wyoming  is 
willing  to  ask  the  Senate  to  do  is  to 
think  what  it  means  to  have  the  capa- 
bility of  the  United  States  turned 
against  us. 

The  Senate  expressed  itself  more 
than  a  little  bit  willingly.  It  expressed 
itself  unanimously  in  the  cases  of  To- 
shiba and  Kongsberg.  Now  is  the  Sena- 
tor saying,  "We  have  done  our  duty, 
Americans?"  Now  is  the  Senator 
saying,  "Gosh,  we've  been  brave  and 
we  told  the  Japanese  and  the  Swedes 
what  we  thought  of  them.  What  the 
hell,  fellows,  go  ahead  and  do  it  and 
don't  tell  the  American  people?" 

I  am  for  trade  enhancement.  I  am 
for  making  the  system  smoother,  but 
not  at  the  expense  of  the  security  of 
the  United  States  and  the  Western 
World.  That  is  not  why  we  gather 
here. 

We  are  not  a  nation  so  consumed 
with  greed  that  we  fulfill  Lenin's  pre- 
diction and  sell  the  rope  to  hang  our- 
selves. We  are  a  capitalist  Nation  and 
a  dam  good  one;  but  if  we  are  so  fool- 
ish as  to  willy-nilly  put  our  technology 
out  to  the  world's  markets  to  be  used 
against  us,  this  Nation  will  not  see  the 
300th  year  of  its  constitutional  cele- 
bration. It  may  not  see  itself  a  free 
nation  at  the  end  of  this  century.  That 
is  a  silly  thing  to  say,  except  that  if  we 
completely  abandon  any  restraint  of 
consequence  to  the  export  of  sensitive 
American  technology,  we  can  expect 
that  it  will  be  used  against  us.  We  can 
complain  to  no  one  that  it  has  been 
used  against  us.  We  can  express  out- 
rage about  what  a  Japanese  company 
or  a  Swedish  company  may  do,  but  to 
what  end? 

In  this  piece  of  legislation,  the 
Export  Administration  Act  amend- 
ments, we  have  simply  franchised 
those  activities,  given  the  blessing  of 
the  Senate  of  the  United  States  and 
the  Congress  of  the  United  States,  and 
I  think  it  is  wrong.  That  is  why  I  bring 
the  attention  of  the  Senate  to  this. 


I 


Mr.  PROXMIRE.  Mr.  President 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  IMMIGRATION  LAW 

Mr.  SIMPSON.  Mr.  President,  I 
might  take  a  few  moments  at  this  time 
to  cover  a  matter  while  we  are  deter- 
mining the  final  result  of  negotiations 
on  this  amendment  pending  and  we 
are  making  progress;  and  I  hope  we 
continue  to  make  progress,  but  let  me 
just  speak  briefly  on  the  issue  of  the 
recent  commentaries  with  regard  to 
the  tragedy  of  undocmnented  aliens 
and  their  torture  in  a  locked  railroad 
car  while  attempting  illegal  entry  into 
the  United  States. 

There  has  been  a  great  deal  of  atten- 
tion paid  recently  to  th;  tragedy  in- 
volving those  aliens.  Other  attempts 
have  been  discovered.  Fortunately,  the 
border  patrol  and  the  INS  have  uncov- 
ered what  could  have  been  additional 
tragedies  of  even  greater  status. 

All  of  those  things  have  been  hap- 
pening for  many  years.  I  want  the 
people  to  understand  that  indeed  the 
attention  is  warranted,  but  if  you  can 
only  but  imagine  how  much  of  that 
has  occurred  in  even  greater  scope  in 
years  past  before  the  Immigration 
Reform  and  Control  Act  was  placed  on 
the  books  on  November  6  of  last  year. 

This  act  of  alien  smuggling  is  truly 
one  of  the  most  vicious  and  dangerous 
and  cruel  that  occurs  in  the  area  of 
immigration. 

There  has  been  a  substantial 
amount  of  recent  press  attention  as 
well  to  the  workings  of  the  new  immi- 
gration law,  oddly  enough,  almost  a 
corunning  referral  to  those  two  meas- 
ures. 

We  have  heard  about  possible  labor 
shortages  in  agriculture  and  in  the 
garment  and  service  industries  and 
about  supposed  paperwork  burdens  on 
employers.  Interestingly  enough,  and  I 
must  respond  somewhat  whimsically,  I 
note  the  creativity  of  those  who  never 
assisted  in  any  way  with  regard  to  the 
immigration  bill.  I  am  always  fascinat- 
ed to  see  that  they  remain  at  full  tilt, 
their  creativity  knows  no  bounds,  and 
it  has  been  most  curious  to  hear  their 
argiunents  about  how  perhaps  the  bill 
is  not  working  in  this  area  or  that 
area,  and  what  they  really  hope  is  that 
it  would  not  work  in  any  area. 

And  I  love  the  spirit  of  combat,  as 
some  know,  when  I  say  to  them: 
"What  do  you  want  to  do,  go  back  to 
where  we  were  before?"  "Before" 
when  we  had  a  fearful  and  exploited 
and     abused    subculture     of    human 


beings  in  the  United  States  who  were 
and  are  here  illegally  and  they  had  no 
legal  rights  whatsoever— afraid  to  go 
to  the  cops,  afraid  to  go  to  their  em- 
ployer, afraid  to  go  to  a  hospital 
unless  it  was  for  a  birth,  and  that  is 
exactly  the  event  when  one  would 
want  to  go  there  because  then  there  is 
the  birth  of  a  U.S.  citizen  child— a  pre- 
cious conduit— because  when  the  child 
becomes  21,  he  or  she  can  then  peti- 
tion for  citizenship  for  their  parents 
and  brothers  and  sisters;  something 
that  is  a  very  powerful  and  extraordi- 
nary lure  to  people  the  world  over,  in 
whatever  status. 

So  now  we  have  made  certain  adjust- 
ments. I  think  they  are  well  worth- 
while. I  originally  resisted  the  chang- 
ing of  the  date  on  the  employer  sanc- 
tions and  full  implementation  there. 
We  have  made  changes  there.  I  con- 
curred. And  the  House  and  Senate 
have  concurred  in  those  and  I  think 
they  will  be  very  appropriate  when  en- 
forced. 

We  have  made  some  remarkable  ad- 
justments for  the  growers  of  America, 
those  in  agriculture,  in  perishable 
crops.  Interestingly  enough,  and  again 
ironically,  the  provisions  that  we  pro- 
vided in  the  bill  for  agriculture,  and 
for  perishable  crops,  were  exactly 
what  they  wanted.  They  wanted  the 
special  agriculture  workers  I,  the  spe- 
cial agriculture  workers  II,  some  with 
the  cap,  some  without,  and  then  they 
wanted  the  replenishment  workers. 
And  we  gave  those. 

Another  interesting  irony  to  me  is 
that  they  also  wanted,  or  there  was  a 
very  fine  and  extraordinarily  hard- 
working coalition,  the  H2A  Coalition, 
that  provided  what  we  could  do  with 
legal  temporary  workers  brought  into 
the  United  States.  What  we  provided 
for  them  was  exactly  what  they 
sought.  In  conference,  the  Senate  con- 
ferees made  no  change  whatsoever  in 
the  H2A  Worker  Program.  None;  ac- 
cepted it  fully  in  conference.  And  I  am 
amused,  that  would  be  the  best  work, 
as  to  how  some  who  fight  that  concept 
call  it  a  new  form  of  a  bracero  pro- 
gram. How  uniquely  remarkable. 

It  is  not  a  bracero  program.  It  pro- 
vides a  level  of  employment  with 
opened  benefits,  a  guaranteed  time  for 
work  and  working  conditions  which 
would  be  totally  appropriate  in  this 
fine  country— or  any  other. 

Then,  as  I  say,  we  have  read  about 
the  supposed  paperwork  burdens. 
Really  we  have  a  one-page  form  called 
the  1-9.  The  information  should  have 
gone  out  now  and  should  be  in  the 
hands  of  all  employers.  They  have 
plenty  of  time  to  get  their  house  in 
order.  It  is  not  until  June  1,  1988, 
when  the  nine  rows  of  jaw  teeth  clamp 
down  on  what  it  is  that  is  to  be  done 
by  the  employers  of  the  United  States. 
And  their  sole  function  is  to  ensure 
that  they  do  not  knowingly  hire  ille- 
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gal,  undocumented  persons.  And  to 
assujre  that,  we  provide  the  1-9  with  a 
request  they  ask  for  various  forms  of 
Identification  and  work  authorization 
and  then  they  just  check  the  box. 
That,  in  my  mind,  is  surely  not  a  puni- 
tive condition. 

I  have  also  been  most  fascinated  at 
the  continual  drumfire  of  editorial  ac- 
tivity by  the  Wall  Street  Journal,  who 
are  now  arguing— I  think  the  word 
would  be  prattling,  more  appropriate- 
ly—in recent  weeks  for  a  return  to  the 
past.  And  the  return  to  the  past  is  an 
intriguing  option  for  them  that  has 
been  rejected  by  over  95  percent  of  the 
people  I  have  ever  dealt  with  in  inuni- 
gration  reform— that  is  their  view  of  il- 
legal immigration— they  are  hoping 
for  an  open  border.  In  fact,  at  least 
they  had  the  courage  to  say  it  again  in 
an  editorial  commentary  several  days 
ago,  that  they  wanted  simply  an  open 
border  for  the  entire  United  States, 
with  no  restrictions. 

Well,  that  is  truly  an  extraordinary 
statement.  As  I  say,  there  carmot  be  5 
percent  of  the  people  in  America  on 
any  side  of  any  ideological  arena  in  im- 
migration reform  who  would  want 
that.  It  means  that  people  would  just 
come  here  from  wherever  or  whatever 
country  in  the  world  with  no  docu- 
mentation and  no  ability  to  have  the 
legal  benefits  conferred  to  all  others  in 
the  United  States  of  America. 

That  has  been  the  most  curious 
thing  to  examine.  Apparently,  as 
spokesmen  on  behalf  of  some  employ- 
ers in  the  United  States  who  abuse 
and  exploit  illegal  aliens,  the  Journal 
would  apparently  like  to  see  a  resur- 
gence in  illegal  immigration.  There  is 
a  tremendous  difference  between  legal 
and  illegal  immigration  and  who 
should  be  here.  And  I  do  not  think 
they  have  ever  discerned  that,  ever. 

Well,  Mr.  President,  I  see  that  our 
colleagues  have  returned  from  their 
chambers.  I,  therefore,  assvime  that 
they  are  now  ready  to  do  business. 

Mr.  PROXMIRE.  We  will  be  a  few 
minutes. 

Mr.  SIMPSON.  I  will  proceed  then 
and  you  give  me  the  nod,  Mr.  Chair- 
man. I  will  go  forward  with  my  re- 
marks. I  do  not  believe  that  there  is 
any  time  limit.  When  the  good  Sena- 
tor PsoxMiRE  gives  me  the  word,  I  will 
conclude  my  remarks  and  they  will  not 
be  much  longer  in  any  event. 

But  I  think  it  is  so  important  to  rec- 
ognize and  so  difficult  to  recognize 
that  we  are  talking  about  this  extraor- 
dinary difference  between  illegal  and 
undocumented  persons  and  legal  per- 
sons who  come  in  under  our  laws,  and 
we  are  not  talking  about  "refugees"  or 
"asylees."  They  are  not  part  of  this 
discussion. 

But  as  we  observed  those  tragic  hap- 
penings of  several  days  ago,  I  think  we 
might  draw  back  a  moment  from  the 
short-term  concerns  and  say  that  the 
tragic  events  of  the  boxcar  and  the  an- 


guish of  recent  other  attempts  to  do 
that  illustrate  the  exact  reasons  why  I 
and  Congressmen  Mazzoli  and  Peter 
RoDiNO,  the  fine  chairman  in  the 
House,  and  Congressman  Fish,  and 
Congresanan  Schumer,  Congressman 
Ldngren,  and  Senators  Thurmond  and 
Grasslet  and  Metzenbaum  and  Ma- 
THiAS  and  on  through  the  ranks  of 
other  House  and  Senate  Members  and 
all  others  who  assisted,  this  is  the 
reason  that  we  sponsored  the  legisla- 
tion nearly  6  years  ago.  Because  illegal 
immigration  is  a  dangerous  and  exploi- 
tive and  Inhuman  phenomenon. 

If  we  need  more  workers  in  the 
United  States— and  apparently  that  is 
what  some  are  pleading  for— then  for 
heaven's  sake,  let  us  have  them  here 
legally  and  not  as  some  subclass  of 
human  beings.  That  one  we  fought  a 
war  about  around  125  years  ago.  It  is 
called  slavery. 

I  also  want  to  share  with  my  col- 
leagues that  I  am  drafting  legislation 
that  would  rewrite  the  present  legal 
immigration  system  and  I  plan  to  take 
into  account  any  clear  effects  that  the 
new  immigration  law  has  had  upon 
our  economy  and  review  the  prefer- 
ence system,  the  exclusions  within  the 
present  law  and  some  of  the  anachro- 
nisms of  the  present  INA,  the  Immi- 
gration and  Nationality  Act.  It  is  a 
confused  and  obtuse  piece  of  legisla- 
tion which  has  been  in  many  ways 
simply  worked  over  by  various  immi- 
gration lawyers  and  presented  piece- 
meal into  the  statutes  over  many  years 
and  it  is  no  longer  appropriate  to  our 
conditions  in  this  country.  But  if  we 
should  not  fall  prey  to  the  advocacy  of 
continued  illegal  immigration  to  fill  up 
any  real  or  perceived  or  fabricated 
labor  shortages,  we  can  certainly  make 
progress.  Because  it  is  absolutely 
absurd  and  naive  and  really  quite  pa- 
thetic that  someone  is  still  going  to 
say  that  we  should  simply  fill  our 
work  force  in  the  United  States  with 
people  with  no  legal  right  to  be  here. 

So,  I  3hare  with  my  colleagues  the 
real  reason  for  the  bill  is  the  same  one 
now  as  it  was  then;  that  is,  if  people 
are  going  to  be  in  the  United  States 
working,  let  them  be  here  with  a  legal 
status  and  have  the  legal  rights  and 
the  benefits  of  this  country.  If  the 
only  economic  benefit  to  the  United 
States  is  the  alien  workers'  exploitive 
condition,  then  I  believe  that  is  a  ben- 
efit certainly  not  worth  enjoying.  And 
if  we  are  really  so  dependent  upon  ille- 
gal, undocumented  persons  to  do  our 
work,  let  us  find  that  out  now.  Let  us 
have  a  separate  debate  on  that. 

But  it  is  just  this  system  of  illegal 
entry  that  has  caused  the  death  of 
aliens  trying  desperately  to  enter  in 
locked  boxcars  and  other  conveyances. 
Those  who  would  wish  to  return  to 
large-scale  illegal  immigration  or  open 
borders  really  do  not  come  to  this 
debate  with  totally  clean  hands.  What 


happened  before  the  bill  was  even 
worse. 

We  all  know  the  stories  about  vil- 
lages in  Mexico  and  from  other  coun- 
tries whence  the  deceased  aliens  came 
and  where  they  were  moving  from  and 
they  are  all  extremely  compelling  and 
they  are  very  real.  Indeed,  many  left 
to  better  their  own  lives  and  those  of 
their  children.  And  oddly  enough, 
though,  why  is  it  that  we  only  increas- 
ingly hear  about  such  conditions  when 
such  an  event  as  this  occurs? 

There  are  countless  other  such  sto- 
ries, as  deeply  compelling,  from  coun- 
tries far  more  destitute  than  Mexico. 

It  is  a  plain,  simple  and  honest  fact 
that  we  cannot  admit  every  person  in 
the  world  who  does  not  have  sufficient 
opportunity  for  employment  and  self- 
improvement.  That  is  the  way  it  is. 

There  is  alBO  a  limit  to  our  resource 
base.  But  if  we  are  going  to  do  it,  then 
let  us  do  it  legally  and  not  illegally. 

All  we  do  know  is  that  we  do  the 
very  best  we  can.  We  take  in  more  ref- 
ugees than  all  the  rest  of  the  world 
combined.  We  take  in  more  legal  immi- 
grants than  all  the  rest  of  the  world 
combined  and  we  obviously  have  taken 
in  more  illegH  immigrants  than  all  the 
rest  of  the  world  combined.  That  is  an 
extraordinary  restatement  about  a 
compassionate  land  and  about  the  gov- 
ernment of  a  compassionate  land. 

Yes,  we  siffely  do  have  the  duty  to 
help  other  countries  improve  and  to 
develop  their  economies  and  to  admit 
legally  those  persons  with  close  family 
in  the  United  States  or  who  would 
benefit  us  economically,  and  to  open 
our  shores  to  true  refugees— and  we  do 
all  that  beautifully. 

I  would  conclude  and  state  that  we 
now  have  a  new  commission  under  the 
bill.  It  is  functioning.  Their  chairman 
has  been  appointed.  The  Commission 
on  International  Migration  and  Coop- 
erative Economic  Development  was  es- 
tablished under  the  immigration  bill 
and  it  has  held  its  initial  meetings  this 
month.  They  have  now  elected  a  fine 
friend.  Ambassador  Diego  Asencio,  as 
their  chairman  and  I  look  forward  to 
hearing  their  recommendations  for 
eliminating  some  of  the  many  circum- 
stances that  drive  nationals  of  other 
countries  to  Immigrate  illegally. 

But  surely  no  one  should  somehow 
feel  nostalgic  about  some  return  to  the 
tragedies  of  the  past  or  to  promote  the 
tragedy  of  illegal  immigration.  We  do 
not  need  any  more  of  those  tragedies 
such  as  the  one  that  moved  us  all  so 
greatly  sever&l  days  ago. 

Another  fact  has  been  most  curious. 
I  saw  a  quote  from  one  of  the 
"coyotes,"  those  people  who  charge 
these  wretched  souls  their  money  and 
often  their  livelihood  and  their  very 
lives  to  get  here,  saying  that  "it  is  a 
bad  law  they  have  got  up  there.  They 
ought  to  change  that."  Isn't  that  fasci- 
nating? 
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So,  maybe  they  come  recently  be- 
cause they  think  we  are  not  serious. 
We  are  serious.  The  bill  is  in  place. 
There  is  plenty  of  oversight  here  in 
the  Senate  and  in  the  House  with 
people  like  Chairman  Rodino  and  Ham 
Fish,  Senator  Ted  Kennedy,  myself. 
Senator  Simon,  and  all  of  those  of  us 
who  worked  hard  on  it  to  assure  that 
it  will  work  well.  It  will,  and  that  is  a 
continual  pledge  of  those  of  us  who  la- 
bored so  hard  and  long  for  it. 

I  very  much  thank  the  Senator  from 
Wisconsin.  I  see  he  has  returned  and  I 
will  conclude  my  remarks. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Senator  from  Wyoming. 

MODIFICATION  TO  AMENDMENT  NO.  58S 

Mr.  WALLOP.  Mr.  President,  I  send 
a  modification  of  the  amendment  to 
the  desk  and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  a  modification  to  amendment  No. 
585.  On  page  404,  line  14,  delete  the  word 
"and"  and— 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  modification  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 
The  Senator  has  the  right  to  modify 
his  amendment. 

The  amendment  is  as  follows: 

On  page  404,  line  14.  delete  the  word 
"and"  and  add  the  following  new  paragraph: 

"(B)  the  Secretary  shall  require  a  license 
for  the  reexport  of  such  goods  or  technolo- 
gy at  or  above  the  PRC  green  line  to  a  con- 
signee in  a  country  if  the  Secretary  deter- 
mines that  such  country  is  engaging  in  a 
pattern  and  practice  of  noncompliance  with 
the  Coordinating  Committee  agreement; 
and" 

On  page  404.  line  15.  reletter  paragraph 
(B)  as  paragraph  (C). 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Chair. 

With  consultation  with  the  manag- 
ers of  the  bill,  the  Senator  from  Utah 
and  the  other  interested  parties,  we 
have  come  to  an  agreement  for  modifi- 
cation of  my  amendment. 

So  that  the  record  is  clear,  I  would 
like  to  state  my  understanding  of  the 
effect  of  the  substitute  to  my  amend- 
ment. 

This  language  would  direct  the  Sec- 
retary of  Commerce  to  require  a  reex- 
port license  within  Cocom  to  countries 
that  do  not  meet  their  responsibilities 
under  the  Cocom  agreement. 

This  will  provide  a  safeguard  against 
diversion  through  a  Cocom  country 
with  lax  export  control  enforcement. 

But  I  am  concerned  that  other  sec- 
tions of  title  X  will  reduce  enforce- 
ment of  reexport  control  on  U.S.  goods 
among  other  Cocom  countries. 

Mr.  PROXMIRE  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
agree  with  my  good  friend  from  Wyo- 
ming. I  think  his  modification  is  excel- 
lent. 

In  liberalizing  shipments  to  and 
within  Cocom  the  committee  retained 
requirements  for  reexport  authority  to 
ship  outside  Cocom.  So,  his  concerns 
about  reexports  to  Cuba,  for  example, 
have  been  addressed. 

While  higher  level  technologies 
would  be  shipped  to  Cocom  under  gen- 
eral license  rather  than  individual  li- 
cense, there  would  be  no  easing  of 
limits  on  reexports  outside  Cocom. 

It  is  also  possible,  under  a  general  li- 
cense, to  place  end  use  or  reexport 
conditions  on  specific  technologies  by 
regulation  and  the  committee  intends 
that  the  license  be  used  for  that  pur- 
pose. 

The  language  provides  that  means  to 
enforce  Cocom  controls  in  the  future. 

Mr.  President,  under  the  current 
regulations  the  Commerce  Depart- 
ment recently  fined  Sysdyne,  a  British 
company,  $600,000  with  $200,000  sus- 
pended for  shipping  United  States 
goods  for  destinations  subject  to  qual- 
ity controls.  We  were  assured  that  vig- 
orous enforcement  would  not  be  af- 
fected by  the  Banking  Committee 
amendments. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  Senator  for  his  statement  of 
purpose  and  clarification  and  share  his 
determination  that  U.S.  technology 
not  be  reexported  to  a  location  to 
which  the  United  States  maintains 
export  control. 

I  might  say,  Mr.  President,  that  the 
Senator  from  Wyoming  still  feels  very 
seriously  concerned  about  where  we 
are.  I  think  the  Senator's  statement 
has  answered  some  of  my  concerns. 

I  hope  that  we  would  not  find  this 
weakened  on  its  return  from  confer- 
ence because,  I  remind  the  Senator 
from  Wyoming,  this  is  very  minimum, 
the  very  minimum  that  is  required  for 
U.S.  security  interests  in  this  area.  But 
I  thank  the  Senator  from  Wisconsin 
and  the  Senator  from  Pennsylvania 
for  their  efforts  in  reaching  this  com- 
promise. 

Mr.  PROXMIRE.  If  I  could  respond 
to  my  good  friend  from  Wyoming,  I 
am  delighted  he  brought  up  the  con- 
ference situation  because  that  is  a 
problem  and  I  can  assure  him  that  I 
will  do  everything  I  can,  and,  of 
course,  the  distinguished  Senator  from 
Utah  will  also  be  a  member  of  the  con- 
ference and  he  feels  as  strongly  as  the 
Senator  from  Wyoming  and  the  Sena- 
tor from  Wisconsin,  that  we  have  to 
have  strong  provisions  here  and  I  am 
going  to  do  everything  I  can  to  main- 
tain every  word  that  is  in  this  amend- 
ment and  fight  for  this  cause  which 
the  Senator  from  Wyoming  has  cham- 
pioned for  so  long  and  so  well. 

Mr.  GARN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  I  thank  the  Chair  and  I 
wish  to  express  my  appreciation  to  the 
Senator  from  Wyoming.  I  agree  with 
what  he  is  trying  to  accomplish  on 
this  particular  bill.  It  is  a  follow-on  to 
what  I  was  attempting  to  do  with  the 
Toshiba-Kongsberg  amendment;  an  at- 
tempt to  tighten  down  considerably 
over  our  relicensing  Cocom  reexport  of 
critical  technology. 

It  was  effort  of  the  Senator  from 
Pennsylvania  and  I  in  the  Banking 
Committee.  The  distinguished  chair- 
man on  the  Banlung  Committee  and  I 
spent  more  than  a  decade  of  our  lives 
on  this.  It  is  a  difficult  task  when  you 
are  dealing  with  our  allies,  trying  to 
control  these  exports.  The  compro- 
mise is  not  everything  that  the  Sena- 
tor from  Wyoming  and  I  wish  it  would 
be.  I  think  it  is  a  good  compromise 
under  the  circumstances  and  would 
certainly  add  to  what  the  chairman 
has  said,  that  it  would  be  my  intent  in 
conference  to  insist  on  this  particular 
language  so  I  commend  the  Senator 
from  Wyoming  and  I  think  that  we 
have  a  good  compromise  and  we  will 
do  everything  we  can  to  insist  the 
House  be  firmer  than  they  have  in  6 
or  7  months  of  conferences  that  Sena- 
tor Heinz  and  I  participated  in  2  years 
ago. 

Mr.  HEINZ.  Mr.  President,  I  com- 
mend and  thank  the  Senator  from 
Wyoming  for  having  reached  what  I 
think  is  a  very  reasonable  concurrence 
of  what  would  appear  to  some  observ- 
ers to  be  very  differing  points  of  view. 

As  I  said  during  the  course  of  my  re- 
marlis,  we  really  all  have  the  same  ob- 
jective, which  is  to  have  an  exp>ort  con- 
trol regime  that  worlcs  without  undue 
prejudice  to  American  exporters  and 
American  commercial  interests  operat- 
ing abroad. 

What  the  Senator  from  Wyoming 
has  done  is  to  target  very  properly  and 
quite  carefully  the  main  area  of  con- 
cern. It  is  a  concern  that  is  a  legiti- 
mate concern.  That  is  the  problem  of 
those  among  the  universe  of  Cocom 
countries,  which  are  or  in  the  future 
might  be  insufficiently  careful  in  the 
policing  of  high  teclmology  exports 
and  their  reexport  to  controlled  coun- 
tries. What,  in  effect,  the  Senator 
from  Wyoming  has  done  is  to  say  the 
Secretary  of  Commerce  shall  control 
and  impose  reexport  licensing  on  cer- 
tain high  technology  exports  through 
any  country  that  the  Secretary  of 
Commerce  determines  has  failed  to 
live  up  to  its  responsibilities  under 
Cocom. 

In  doing  so,  he  has  focused  on  the 
most  serious  problem. 

He  has  also  expressed  concern  about 
other  issues,  and  properly  so.  They 
were  issues  that  we  did  address  in  the 
committee.  We  had  witnesses  from  the 
Defense   Department   who   expressed 
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concern  about  the  way  we  handle  the 
export  of  below  People's  Republic  of 
China  green  line  technology  to  our 
Cocom  i^es.  In  the  bill,  and  it  is  a 
very  complicated  title,  there  is  a  spe- 
cific provision  which  the  Senator  from 
Wyoming  made  reference  to  in  his  col- 
loquy with  Senator  Proxmire  a 
moment  ago,  which  noted  there  is  per- 
mitted to  be  established  a  list  of  criti- 
cal technology  items  that  are  below 
Peoples  Republic  of  China  green  line 
which  may  be  carefully  controlled  to 
countries  notwithstanding  the  provi- 
sions of  section  102. 

That  was  in  the  manager's  amend- 
ment. It  was  something  requested  by 
DOD. 

When  I  asked  the  Department  of 
Defense  if  we  maintained,  as  we  do, 
through  general  licensing,  a  paper 
trail,  and  if  we  allow  further  controls 
in  those  relatively  rare  instances 
where  below  the  so-called  People's  Re- 
public of  China  green  line  we  have 
technology  that  is  substantially  better 
than  that  which  is  available  from 
other  countries,  including  our  Cocom 
allies,  they  indicated  that  they  felt 
those  changes,  if  we  made  them  and 
we  have,  would  result  in  a  sound 
export  regime  that  balanced  our  na- 
tional security  needs  against  the  de- 
sires of  our  country  to  be  competitive 
in  exports. 

What  the  Senator  from  Wyoming 
has  done  is  to  make  a  very  important 
point.  He  has  improved  the  legislation 
sind  I  think  we  have  made  a  record 
that  makes  this  bill  a  stronger  and  a 
better  bill,  and  one  which,  in  its  imple- 
mentation, wiU  be  all  the  stronger. 

In  sum,  Mr.  President,  I  commend 
and  thank  the  Senator  from  Wyoming 
for  the  improvements  he  made.  He 
may  not  have  gotten  everything  he 
wanted.  I  can  understand  his  frustra- 
tions on  one  item,  because  it  is  one  I 
share.  It  is  the  perpetual  problem  of 
how  we  get  other  countries  to  be 
either  as  good  as  we  are,  or  as  we  want 
to  be,  or  as  we  think  we  are— maybe  all 
three  of  those— when  it  comes  to  re- 
stricting controlled  item  sales  to 
Soviet  bloc  countries.  On  previous  oc- 
casions in  the  Finance  Committee,  the 
Senator  from  Wyoming  and  I  have 
sought,  through  the  imposition  of  pen- 
alties on  companies  from  countries 
which  were  not  doing  a  good  job,  to 
try  to  give  an  incentive  to  Cocom 
countries  to  improve  their  regime.  So 
far  I  think  it  is  fair  to  say  we  have  not 
found  a  workable  and  fully  acceptable 
answer  to  that.  I  just  want  to  say  for 
the  record,  however,  that  that  remains 
an  objective  that  we  should  all  share, 
and  which  I  might  add  is  shared  by 
many  of  our  Cocom  allies.  They,  too. 
would  like  to  find  ways  to  improve,  as 
they  have  in  considerable  part  over 
the  last  several  years,  their  export 
control  regime  on  high  technology 
items.  But  it  is  a  battle,  one  that  he 
wiU  probably  not  solve  or  win  tonight. 


It  is  one  where  we  necessarily  need  to 
be  vigilant  and  look  for  better  solu- 
tions. 

That  is  an  area  where  I  salute  Sena- 
tor Waixop  for  his  effort.  That  was 
the  issue  which  his  amendment  really 
raised.  I  would  have  to  agree  that  he 
has  not  been  able  to  achieve,  as  we 
would  all  have  liked,  everything  he 
wanted,  but  he  has  achieved  a  lot  and 
I  commend  him. 

Mr.  WALLOP.  Mr.  President,  I  send 
a  further  modification  of  the  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  further 
modify  his  amendment.  It  is  so  modi- 
fied. 

The  amendment,  as  further  modi- 
fied, is  as  follows: 

On  page  404,  line  14,  delete  the  word 
"and"  and  add  the  following  new  paragraph: 

"(B)  the  Secretary  shall  require  a  license 
for  the  reexport  of  such  goods  or  technolo- 
gy at  or  above  the  level  at  which  if  the 
goods  were  shipped  to  the  People's  Republic 
of  China  en  May  6,  1987,  would  require  only 
notice  to  Cocom  to  a  consignee  in  a  country 
if  the  Secretary  determines  that  such  coun- 
try is  engaging  in  a  pattern  and  practice  of 
noncompliance  with  the  Coordinating  Com- 
mittee agreement;  and". 

On  page  404,  line  15,  reletter  paragraph 
(B)  as  paragraph  (C). 

Mr.  WALLOP.  The  term  "green 
line"  is  a  work  of  art  not  belonging  in 
legislation,  and  the  use  of  the  specific 
date  of  May  6,  1987,  provides  a  firmer 
standard,  one  which  is  perhaps  not  as 
undulating  as  the  green  line,  which 
might  change. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
I  have  examined  the  modification  and 
he  is  exactly  right.  I  thank  him  for 
making  the  modification  and  change. 
It  is  clarifying. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Wyoming  is  correct.  I 
protested  and  knocked  that  out  on  the 
grounds  I  was  disturbed  because  it  was 
not  the  kind  of  free-flowing,  free  Eng- 
lish that  the  Senator  from  Wyoming 
usually  has  in  it.  but  that  was  because 
there  was  a  technical  requirement 
here,  and  I  think  the  Senator  is  abso- 
lutely right. 

Mr.  WALLOP.  I  will  not  take  more 
time  of  the  Senate  except  to  make  one 
observation.  That  is  that  in  agreement 
with  the  Senator  from  Pennsylvania 
that  it  is  difficult  to  make  other  coun- 
tries conform  to  our  standards,  that 
much  is  certain.  But  it  is  even  more 
certain  that  we  cannot  even  attempt 
to  make  them  conform  to  some  kind  of 
standard  unless  we  have  one  of  our 
own.  I  think  we  have  achieved  at  least 
a  yard  up  from  where  we  were.  I  thank 
the  Senators.  If  there  is  no  further 
debate.  I  would  call  for  the  question 
on  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment, 
as  further  modified. 


The  ameridment  (No.  585),  as  fur- 
ther modified,  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  further  modified, 
was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  587 

Mr.  PROXMIRE.  Mr.  President,  I 
send  to  the  desk  several  amendments 
on  the  antitrust  previsions  of  the 
Export  Trading  Act  that  were  worked 
out  by  our  colleagues  on  the  Judiciary 
Committee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox- 
mire] for  himself  and  Mr.  Grassley  pro- 
poses an  amendment  numbered  587. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Title  XI  is  aanended  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec.  1106.  Title  III  of  the  Export  Trading 
Company  Act  of  1982  is  amended  as  follows: 

(a)  Section  302(a)  (15  U.S.C.  4012(a))  is 
amended  by— 

(1)  striking  out  "a  person"  and  inserting 
in  its  place  "art  applicant"; 

(2)  striking  out  "and"  in  paragraph  (1); 

(3)  redesignating  paragraph  (2)  as  para- 
graph (3); 

(4)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  specifies  the  members  seeking  protec- 
tion with  the  applicant  under  the  certifi- 
cate, and";  and 

(5)  inserting  at  the  end  thereof  the  follow- 
ing: "An  applicant  shall  be  an  individual 
who  is  a  resident  of  the  United  States;  a 
partnership  that  is  created  under  and  exists 
pursuant  to  the  laws  of  any  state  or  of  the 
United  States;  a  state  or  local  government 
entity;  a  corporation,  whether  organized  as 
a  profit  or  nonprofit  corporation,  that  is 
created  under  and  exists  pursuant  to  the 
laws  of  any  state  or  of  the  United  States;  or 
any  association  or  combination,  by  contract 
or  arrangement,  between  or  among  such 
persons."; 

(b)  Section  302(b)(1)  (15  U.S.C.  4012(b)(1)) 
is  amended  by  striking  out  "publish  in  the 
Federal  Register"  and  inserting  in  its  place 
"transmit  to  the  Federal  Register  for  publi- 
cation"; 

(c)  Section  303(b)  (15  U.S.C.  4013(b))  is 
amended  by  Inserting  after  "review."  the 
first  time  it  appears  the  following:  "but  not 
less  than  30  days  after  publication  in  the 
Federal  Register." 

(d)  Section  305(a)  (15  U.S.C.  4015(a))  is 
amended  by  striking  the  word  "erroneous" 
and  inserting  In  lieu  thereof  "arbitrary,  ca- 
pricious, an  abuse  of  discretion  or  otherwise 
not  in  accordance  with  the  law." 

(e)  Section  306(a)  (15  U.S.C.  4016(a))  is 
amended  by  Inserting  ".  or  against  any 
member  or  members  named  in  the  certifi- 
cate." after  "i»ued"; 

(f)  Section  308  (15  U.S.C.  4018)  is  amended 
by  striking  out  ".  that  updates  where  neces- 
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sary  the  information  required  by  section 
302(a)"  and  inserting  in  its  place  "to  deter- 
mine that  the  certified  conduct  complies 
with  the  standards  in  section  303(a)";  and 

(g)  Section  311  (15  U.S.C.  4021)  is  amend- 
ed by— 

(1)  in  sutisection  (1).  inserting  "without 
regard  to  whether  funds,  financing,  or  other 
assistance  are  provided  by  the  United 
States,"  at  the  end  thereof;  and 

(2)  by  amending  subsection  (5)  to  read  as 
follows; 

"(5)  the  term  member'  means  an  entity 
(U.S.  or  foreign)  or  a  person  that  is  seeking 
protection  under  the  certificate  with  the  ap- 
plicant. A  member  may  be  a  partner  in  a 
partnership  or  a  joint  venture;  a  sharehold- 
er of  a  corporation;  or  a  participant  in  an  as- 
sociation, cooperative,  or  other  form  of 
profit  or  nonprofit  organization  or  relation- 
ship, by  contract  or  other  arrangement.". 

Mr.  HEINZ.  Mr.  President,  as  one  of 
the  authors  of  the  Export  Trading 
Company  Act  of  1982,  I  applaud  the 
efforts  of  the  Senator  from  Iowa  to 
amend  title  II  of  the  act  relating  to 
antitrust  protection  for  non-bank 
ETC's.  This  amendment  does  not  alter 
the  purpose  or  intent  of  the  law.  In- 
stead, it  makes  technical  corrections 
and  clarifications  arising  from  a  recent 
decision  in  the  Federal  court  of  ap- 
peals and  opinions  expressed  in  the 
legal  and  business  communities. 

The  effect  of  the  amendment  will  be 
to  eliminate  confusion  created  by  un- 
clear wording  in  current  law  and  pro- 
vide greater  certainty  about  antitrust 
protection  afforded  by  a  certificate  of 
review.  In  particular,  it  will  clarify 
that  the  protections  of  the  certificate 
extend  to  all  members  named  in  the 
certificate,  and  that  the  definition  of 
"export  trade"  includes  transactions 
involving  U.S.  Government  financing 
so  that  U.S.  ETC's  can  response  to 
tenders  involving  government  funds. 
These  are  positive  steps. 

Unfortunately,  the  amendment  does 
not  take  the  additional  step  proposed 
by  the  administration  of  combining 
the  act's  four  antitrust  certification 
standards,  which  have  created  the  im- 
pression of  expanded  liability  for 
ETC's,  into  one  standard.  In  enacting 
this  legislation,  the  Congress  did  not 
intend  to  expand  liability  for  ETC's 
using  the  program  by  creating  new, 
additional  private  causes  of  action.  In 
fact,  the  opposite  is  true.  I  welcome 
the  agreement  of  Senator  Metzenbaum 
to  hold  hearings  on  this  important 
issue  and  look  forward  to  its  resolution 
in  the  near  future. 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  offer  several  amendments  to 
the  Export  Trading  Company  Act. 

Mr.  President,  in  1982,  the  Export 
Trading  Company  Act  passed  the  Con- 
gress by  a  unanimous  vote.  The  pur- 
pose of  this  legislation  is  to  increase 
U.S.  exports  by,  among  other  things, 
removing  antitrust  disincentives  to 
export  activities. 

Title  III  of  the  act  authorized  the  is- 
suance of  certificates  of  review  which 
provide  antitrust  protection  for  export 


activities.  By  providing  upfront,  bind- 
ing antitrust  protection,  title  III  en- 
courages the  formation  of  cost-effi- 
cient joint  ventures  which  can  help 
U.S.  exporters  become  more  competi- 
tive in  foreign  markets. 

These  amendments  do  not  alter  the 
purpose  or  intent  of  the  law.  Rather 
they  make  technical  corrections  and 
clarifications  which  will  eliminate 
some  confusion  and  provide  greater 
certainty  about  the  antitrust  protec- 
tion afforded  by  a  certificate  of 
review. 

The  amendments  would  do  the  fol- 
lowing: 

First.  Make  it  clear  that  the  stand- 
ard of  judicial  review  of  an  agency  de- 
termination is  the  familiar  "arbitrary, 
capricious  and  abuse  of  discretion" 
standard. 

In  a  recent  case,  a  U.S.  circuit  court 
of  appeals  ruled  that  this  was  the  ap- 
propriate standard  for  judicial  review 
under  the  ETC  Act.  This  standard  is 
recognized  in  other  statutes  and  by 
the  courts  as  being  consistent  with  the 
Administrative  Procedures  Act,  as  in- 
dicated in  5  U.S.C.  706(2)(A).  This 
amendment  would  codify  the  court's 
ruling  and  eliminate  any  confusion  as 
to  the  correct  standard. 

Second.  Codify  the  concept  of 
"member"  under  the  ETC  Act. 

In  the  conference  report,  the  confer- 
ees agreed  that  the  protections  con- 
ferred by  a  certificate  extend  to  all 
members  of  a  certified  entity  provided 
that  each  member  is  listed  on  the  cer- 
tificate. 

The  member  concept  has  been 
adopted  in  the  title  III  regulations 
issued  by  Commerce  and  Justice  and 
has  proven  to  be  very  helpful  to  U.S. 
firms. 

Although  Congress  clearly  intended 
that  named  members  be  covered,  the 
term  "member"  does  not  appear  in  the 
statute.  This  amendment  would  cor- 
rect that  oversight  and  reinforce  the 
statutory  basis  for  the  concept. 

Third.  Clarify  that  U.S.  exporters 
who  receive  financial  assistance  from 
the  Federal  Government  are  not  pre- 
cluded from  obtaining  the  protection 
of  a  certificate  of  review. 

It  was  not  the  intent  of  Congress  to 
exclude  U.S.  exporters  from  applying 
for  antitrust  protection  just  because 
their  trade  transaction  is  financed  by 
the  Federal  Government  under  pro- 
grams such  as  Public  Law  480  or 
others.  The  real  concern  is  that  anti- 
trust protection  not  be  given  to  ar- 
rangements which  eliminate  or  sub- 
stantially reduce  competition  in  the 
transaction  which,  in  turn,  could 
result  in  a  higher  cost  to  U.S.  taxpay- 
ers. In  addition  to  showing  there  was 
competition  in  the  transaction,  these 
applicants  would  also  have  to  meet  the 
certification  requirement  that  their 
export  activities  will  not  have  an  anti- 
competitive effect  on  U.S.  commerce. 


Fourth.  Replace  the  existing  four 
standards  for  granting  ETC  antitrust 
protection  with  one  concise  standard 
which  is  consistent  with  U.S.  antitrust 
law. 

This  amendment  simply  states  that 
if  an  applicant  can  demonstrate  that 
its  export  activities  will  not  have  a 
substantial  adverse  effect  on  domestic 
competition.  Justice  and  Commerce 
can  issue  the  ETC  certificate. 

This  standard  is  consistent  with  cur- 
rent U.S.  antitrust  law  and  would 
eliminate  the  notion  that  in  adopting 
the  existing  four  standards.  Congress 
somehow  created  new  private  causes 
of  action  against  certificate  holders. 
For  example,  there  have  been  law 
review  articles  saying  that  although 
prior  to  the  ETC  Act  only  the  Federal 
Trade  Commission  could  bring  an 
action  for  unfair  methods  of  competi- 
tion, the  standards  for  certification  in- 
dicate that  a  private  party  can  sue  a 
certificate  holder  for  engaging  in 
unfair  methods  of  competition. 

This  would  have  the  anomalous 
result  of  a  certificate  holder  having  a 
greater  antitrust  liability  than  an  ex- 
porter without  a  certificate.  Clearly 
this  was  not  the  intent  of  Congress. 

These  articles  and  confusion  about 
the  four  standards  have  had  a  chilling 
affect  on  the  ETC  program.  This 
amendment  will  eliminate  this  uncer- 
tainty and  encourage  increased  use  of 
this  important  export  tool. 

I  now  yield  to  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  examined  my  colleague's  pro- 
posed amendments  to  title  III  of  the 
Export  Trading  Company  Act  very 
carefully.  As  far  as  I  know,  these 
amendments  have  neither  been  the 
subject  of  any  hearing  nor  been  ana- 
lyzed in  testimony  by  experts  in  this 
field. 

I  do  not  object  to  the  purely  techni- 
cal provisions  of  the  proposed  amend- 
ment. In  addition,  I  have  proposed, 
and  my  distinguished  colleague  has 
concurred  in,  an  additional  technical 
provision.  This  provision  would  ensure 
that  third  parties  have  at  least  30  days 
after  publication  in  the  Federal  Regis- 
ter to  comment  on  an  application  for  a 
certificate  of  review  and  antitrust  im- 
munity. I  thank  my  colleague  for  con- 
curring in  this  provision. 

Furthermore,  I  do  not  object  to  the 
provision  clarifying  the  standard  of  ju- 
dicial review  contained  in  section 
305(a)  of  the  act.  Currently,  the  stat- 
ute provides  that  agency  action  be 
upheld  unless  it  is  "erroneous."  The 
amendment  replaces  this  standard 
with  a  standard  found  in  the  Adminis- 
trative Procedure  Act.  Under  the 
amendment,  agency  action  would  be 
upheld  unless  a  court  determines  that 
it  is  "arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accord- 
ance with  law."  This  standard  should 
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be  interpreted  in  the  same  way  as  it  is 
interpreted  in  current  law.  Tlie  scope 
of  review,  that  is.  whether  or  not  evi- 
dence outside  the  agency  record  may 
be  considered  when  a  court  is  review- 
ing agency  action,  is  not  addressed  in 
this  amendment. 

I  cannot,  however,  concur  in  a  provi- 
sion which  would  substantially  in- 
crease the  scope  of  the  antitrust  im- 
munity conferred  under  the  act.  The 
provision  in  this  amendment  eliminat- 
ing three  and  a  half  of  the  current 
four  standards  with  which  conduct 
must  comply  to  get  antitrust  immuni- 
ty is  too  significant  an  amendment  to 
pass  without  careful  and  thorough 
analysis.  Indeed,  I  doubt  that  I  would 
be  the  only  Member  of  this  body  who 
would  be  skeptical  about  conferring 
antitust  immunity  on  conduct  that 
will  unreasonably  increase  prices 
American  consumers  pay,  constitute 
an  unfair  method  of  competition,  or 
reasonably  be  expected  to  harm  Amer- 
ican competitors.  How  can  we  sanction 
the  immunization  of  conduct  from  a 
Federal  or  State  suit  if  the  conduct 
will  raise  prices  American  consumers 
pay?  Immimity  under  the  Export 
Trading  Company  Act  would  effective- 
ly preclude  any  redress  by  or  on  behalf 
of  those  injured  consumers.  First,  no 
Government  suit  could  be  maintained 
due  to  the  immunity  and  second,  the 
act  puts  private  antitrust  plaintiffs  at 
such  a  disadvantage  that  it  would  be 
very  hard  for  the  injured  consumers  to 
prevail  in  a  suit.  The  act  provides  that 
treble  damages  are  not  recoverable  to 
a  prevailing  plaintiff  in  a  private  anti- 
trust suit,  places  a  presumption  of  le- 
gality on  the  defendant's  conduct  if  in 
compliance  with  the  certificate  of 
review,  and  requires  the  plaintiff  to 
pay  the  defendant's  attorney's  fees  if 
the  plaintiff  does  not  win  the  case.  It 
is  no  wonder,  given  these  provisions, 
that  there  has  never  been  a  single 
antitrust  suit  filed  against  a  certifica- 
teholder  since  enactment  of  the  act  in 
1982.  I  am  convinced  that  we  would 
need  extensive  study  and  analysis  of 
this  provision  before  even  considering 
its  passage. 

Mr.  GRASSLEY.  In  recognition  of 
my  colleague's  reluctance  to  concur  in 
the  replacement  of  the  existing  four 
standards  with  one  standard  consist- 
ent with  the  antitrust  laws,  I  would 
withdraw  that  portion  of  my  amend- 
ment if  my  colleague  would  agree  to 
hold  a  hearing  on  this  provision  in  the 
Antitrust,  Monopolies,  and  Business 
Rights  Subcommittee. 

Mr.  METZENBAUM.  I  will  agree  to 
hold  a  hearing  on  this  provision  of  the 
amendment  if  the  Senator  will  with- 
draw it  from  the  amendment  he  is  cur- 
rently offering.  In  addition.  I  would 
support  the  rest  of  the  provisions  in 
the  amendment. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Ohio.  Though  I  disagree  with 
his  conclusion  regarding  the  antitrust 


provision  in  the  amendment  and  feel 
that  these  proposed  changes  are  neces- 
sary, I  can  understand  his  unwilling- 
ness to  go  forward  in  the  absence  of 
hearings.  Therefore,  I  thank  him  for 
his  agreement  to  conduct  these  hear- 
ings and  look  forward  to  their  schedul- 
ing at  the  earliest  possible  time.  I 
thank  him  for  his  cooperation  in  this 
effort. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Iowa  for  his  cooperation 
and  the  distinguished  Senator  from 
Wisconsin,  the  chairman  of  the  Bank- 
ing Committee,  for  his  consideration 
of  my  vtews  on  this  issue. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  Senator  Grassley's 
amendment  to  the  Export  Trading 
Company  Act  of  1982.  I  believe  these 
changes,  although  mostly  technical  in 
nature,  will  improve  the  clarity  and 
administration  of  the  act,  and  deserve 
the  support  of  all  Senators. 

The  Export  Trading  Company  Act 
of  1982,  as  many  of  my  colleagues 
know,  allows  the  Secretary  of  Com- 
merce to  issue  a  certificate  of  review 
to  a  trading  company  whose  planned 
activities  meet  certain  standards  enu- 
merated in  the  act.  The  result  of  this 
certification  is  that  the  trading  compa- 
ny is  exempt  from  antitrust  suits  by 
the  Government.  Although  the  com- 
pany is  not  inmiune  from  private  ac- 
tions, such  private  actions  are  for 
actual  damages,  and  can  be  main- 
tained only  for  violations  of  the  four 
standards  under  which  the  certificate 
is  granted. 

It  is  my  understanding  that  shortly 
after  the  Export  Trading  Company 
Act  became  effective,  certain  commen- 
tators suggested  that  this  act  created 
several  new  private  rights  of  action.  As 
a  result  of  this  concern,  I  have  been 
told  that  many  companies  were  unwill- 
ing to  form  or  enter  into  export  trad- 
ing companies.  They  were  concerned 
about  the  additional  liability  to  which 
they  would  be  subjected. 

Senator  Grassley's  original  propos- 
al, which  I  fully  supported,  would 
have  reduced  from  four  to  one  the 
standards  under  which  the  certificate 
is  granted  and  pursuant  to  which  a 
private  party  can  sue.  It  would  have 
required  that  the  certified  activity  not 
result  in  a  substantial  lessening  of 
competition  or  restraint  of  trade 
within  the  United  States.  Its  purpose 
was  to  clarify  that  no  additional  pri- 
vate rights  of  action  are  created  by 
this  act. 

Mr.  President,  although  Mr.  Grass- 
ley  has  withdrawn  this  part  of  the 
amendment  because  of  the  commit- 
ment of  the  Senator  from  Ohio  to 
hold  hearings  on  this  issue,  I  wish  to 
emphasize  how  important  I  believe  it 
is  that  we  hold  these  hearings  and  ad- 
dress these  concerns.  The  amendment 
is  intended  to  strengthen  the  Export 
Trading  Company  Act  and  to  encour- 
age the  export  of  American  products 


by  encouraging  more  companies  to 
take  advantt,ge  of  its  provisions.  If  we 
neglect  to  address  and  remedy  one  of 
the  major  stumbling  bloclu  to  partici- 
pation in  the  certification  process, 
then  all  our  other  changes  will  have 
been  for  naught. 

Mr.  DANFORTH.  Mr.  President, 
Congress  unanimously  passed  the 
Export  Trading  Company  Act  in  1982 
to  encourage  small  and  medium-sized 
firms  to  export  their  goods  and  serv- 
ices. In  so  doing.  Congress  sought  to 
encourage  cost  effective  joint  ventures 
by  giving  antitrust  protection  to  the 
individuals  and  firms  whose  export  ac- 
tivities would  not  have  an  anticompeti- 
tive effect  in  the  United  States. 

Unfortunately,  many  members  of 
the  antitrust  bar  have  suggested  that 
at  least  one  of  the  standards  for  grant- 
ing antitrust  protection  to  an  export 
trading  company  [ETC]— namely,  the 
unfair  methods  of  competition  stand- 
ard—actualU'  expands  an  applicant's 
liability,  and  they  are  advising  their 
clients  not  to  apply  for  antitrust  pro- 
tection under  title  III  of  the  act.  Law 
review  articles  supporting  this  position 
contend  th»t  while  only  the  Federal 
Trade  Commission  could  bring  suit  for 
unfair  methods  of  competition  prior  to 
enactment  of  the  act,  the  standards 
for  certification  in  the  law  indicate 
that  a  private  party  can  now  sue  a  cer- 
tificate holder  for  engaging  in  unfair 
methods  of  competition.  This  interpre- 
tation has  had  a  chilling  effect  on  the 
number  of  firms  using  the  ETC  Pro- 
gram, with  some  firms  foregoing  par- 
ticipation in  export  trade  as  a  result. 

As  a  drafter  of  the  antitrust  title  of 
the  original  legislation,  I  can  assure 
you  that  Cbngress  never  intended  to 
create  such  a  new  private  cause  of 
action.  Our  intent  was  not  to  expand 
liability  for  ETC's  seeking  this  anti- 
trust protection,  but  precisely  the  op- 
posite. 

To  clarify  the  intent  of  Congress,  I 
understand  that  the  Senator  from 
Iowa  [Mr.  Grassley]  had  planned  to 
offer  an  amendment  to  the  omnibus 
trade  bill  which  would  combine  the 
four  standards  of  certification  current- 
ly in  the  act  into  one  standard.  Simply 
stated,  the  single  standard  would  pro- 
vide that  if  companies  can  convince 
the  Commerce  Department  and  the 
Antitrust  Division  of  the  Justice  De- 
partment that  their  activities  will  not 
have  a  substantial  adverse  effect  on 
domestic  competition,  then  they  may 
receive  antitrust  protection  for  their 
certified  export  activities. 

This  standard  would  be  consistent 
with  curreot  antitrust  law  and  would 
eliminate  the  notion  that  Congress 
had  created  a  private  cause  of  action 
against  ETC  certificate  holders.  In 
other  words,  it  would  clarify  the  origi- 
nal intent  of  Congress— namely,  that 
anticompetitive  behavior  should  not 
be  certified. 
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But  I  now  understand  that  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  has 
voiced  serious  concerns  about  this  pro- 
posed change,  and.  as  a  result,  the 
Senator  from  Iowa  has  agreed  to 
remove  this  provision  from  his  amend- 
ment. In  exchange,  the  Senator  from 
Ohio  has  agreed  to  hold  hearings  to 
further  explore  this  important  issue. 

As  the  drafter  of  the  title  III  provi- 
sions in  the  Export  Trading  Company 
Act.  I  want  to  emphasize  that  inter- 
pretation of  the  antitrust  provisions  of 
the  act  in  such  a  way  as  to  deter  par- 
ticipation in  the  ETC  Program  is  cer- 
tainly not  what  we  intended.  I  com- 
mend both  the  Senator  from  Iowa  and 
the  Senator  from  Ohio  for  their  will- 
ingness to  examine  closely  the  certifi- 
cation standards,  and  I  hope  that 
these  hearings  will  permit  clarification 
of  congressional  intent  with  respect  to 
the  antitrust  provisions  of  the  Export 
Trading  Company  Act. 

Mr.  PROXMIRE.  Mr.  President, 
these  amendments  should  clarify  the 
act's  antitrust  provisions.  I  congratu- 
late Senators  Metzenbaum  and  Grass- 
ley  for  having  worked  them  out. 

Mr.  GRASSLEY.  I  want  to  lend  my 
personal  thanks  to  the  Senator  as 
chairman  of  the  committee  for  par- 
ticularly the  agreement  to  have  a 
hearing  on  a  very  important  part  of 
the  proposed  amendment  that  will  not 
be  offered  now  and  then  especially 
working  out  those  parts  of  the  amend- 
ment where  there  is  agreement. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Iowa. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  587)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

AMENDMENT  NO.  588 

Purpose:  To  modify  the  definition  of  export 
trading  company  and  to  foreclose  auto- 
matic disapproval  of  certain  leveraged  in- 
vestments) 
Mr.    HEINZ.    Mr.    President,    I    ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 
The    PRESIDING    OFFICER    [Mr. 

BkeauxI.  Without  objection,  it  is  so 

ordered. 
Mr.  HEINZ.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The   PRESIDING    OFFICER.    The 

clerk  will   report   the   amendment  of 

the  Senator  from  Pennsylvania. 


The  bill  clerk  read  as  follows: 

The    Senator    from    Pennsylvania    [Mr. 

Heinz]  for  himself  and  others,  proposes  an 

amendment  numbered  588. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  428.  line  3,  strike  out 
through  page  430.  line  3,  and  insert  the  fol- 
lowing: 

SEC.  nOl.  DEriNITION  OF  EXPORT  TRADINC  COM- 
PANY. 

Section  4(c)(14)(F)(i)  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  to  read  as 
follows: 

"(i)  the  term  'export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State,  which  Is  exclusively  engaged  in  activi- 
ties related  to  international  trade,  and 
which  is  organized  and  operated  principally 
for  purposes  of  exporting  goods  or  services 
produced  in  the  United  States  by  the  com- 
pany, its  affiliates,  or  unaffiliated  persons, 
or  for  purposes  of  providing  one  or  more 
export  trade  services  to  facilitate  the  expor- 
tation of  goods  or  services  produced  in  the 
United  States  by  unaffiliated  persons.  A 
company  shall  be  deemed  to  be  organized 
and  operated  principally  for  such  purposes 
if  its  revenues  from  exporting  goods  or  serv- 
ices produced  in  the  United  States  or  from 
providing  export  trade  services,  as  defined 
in  clause  (ii),  exceed  its  revenues  from  im- 
porting into  the  United  States  goods  or  serv- 
ices produced  outside  the  United  States. 
Nothing  in  this  clause  authorizes  a  bank 
holding  company  to  own  or  acquire  an  inter- 
est in  an  export  trading  company  domiciled 
in  the  United  States  which  engages  in  the 
underwriting,  selling,  or  distributing  of  secu- 
rities or  insurance  except  as  may  be  includ- 
ed in  the  definition  of  export  trade  services 
in  clause  (ii)  of  this  subparagraph. 

SEC.  1102.  l.EVERACE. 

Section  4(c)(14)(A)(iv)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1843(c)(14)(A)(iv))  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Board 
may  not  disapprove  a  proposed  investment 
solely  on  the  basis  of  the  proposed  assets  to 
equity  ratio  of  an  export  trading  company 
unless  the  proposed  annual  average  ratio  is 
greater  than  twenty-five  to  one.". 

Mr.  HEINZ.  Mr.  President,  this  is  an 
amendment  on  the  export  trading 
company  section  of  this  legislation  and 
I  offer  it  on  behalf  of  myself.  Senator 
Dixon,  Senator  Simon,  Senator  Garn. 
Senator  Dodd.  Senator  Bond,  Senator 
Adams,  Senator  Chaffee,  and  Senator 
Karnes. 

Let  me  take  a  moment,  if  I  may,  Mr. 
President,  to  explain  to  my  colleagues 
what  this  involves.  The  amendment 
that  I  am  proposing  is  to  title  XI  of 
this  bill  and  it  will  make,  as  I  men- 
tioned, much  needed  improvements  in 
the  Export  Trading  Compamy  Act  of 
1982.  That  law  was  intended  to  pro- 
mote the  creation  of  export  trading 
companies  that  could  compete  with 
the  giants  of  Europe  and  Japan  and 
provide  the  structure  for  the  small- 
and  medium-sized  United  States  com- 


panies getting  involved  in  exporting. 
Developing  this  sort  of  exporting  in- 
frastructure was  much  needed  in  1982 
when  our  deficit  was  $40  billion.  Obvi- 
ously, with  a  deficit  even  bigger,  im- 
fortunately  about  four  times  bigger,  it 
is  absolutely  critical  today. 

Now,  unfortimately,  the  export  trad- 
ing companies  created  by  the  1982  law 
are  not  prospering.  In  the  first  few 
years  this  could  be  explained  by  the 
high  dollar  and  the  dismal  climate  for 
U.S.  exports  generally.  With  the  dollar 
stabilizing,  however,  I  think  we  are 
going  to  have  to  look  elsewhere  for  an- 
swers. 

The  Banking  Committee  has  over 
the  past  2  years  delved  into  this  issue 
and  concluded  that  excessively  tight 
regulation  of  export  trading  compa- 
nies by  the  Federal  Reserve  Board  has 
thwarted  the  law's  intent  to  create 
trading  companies  capable  of  compet- 
ing with  trading  companies  of  Europe 
and  Japan. 

While  the  Banking  Committee  rec- 
ognized this  problem,  it  failed  to 
report  legislation  that  provides  a  solu- 
tion. Therefore,  I  am  proposing  an 
amendment  to  replace  sections  1101 
and  1102  of  the  trade  bill  with  new 
language  that  eases  constraints  placed 
by  the  Federal  Reserve  on  activities  in 
which  ETC's  may  engage  and  the  per- 
missible leveraging  of  their  capital. 

My  amendment  is  a  sound  and  sensi- 
ble solution  to  the  problems  facing  our 
ETC's.  The  amendment  enjoys  broad 
bipartisan  support.  That  support  is  re- 
flected in  the  eight  signatures  on  the 
Dear  Colleague  letter  you  have  all  now 
received  on  this  issue,  a  group  that  in- 
cludes a  bipartisan  coalition  from  the 
Banking  Committee. 

My  amendment  has  three  elements. 
First,  it  would  permit  our  ETC's  to 
engage  in  third-country  trade  in  order 
to  develop  and  broaden  commercial 
contacts  abroad  and  earn  fees  for  their 
services  directly.  Third-country  trans- 
actions would  be  excluded  from  the 
Federal  Reserve  requirement  that  50 
percent  of  ETC  revenues  must  be  de- 
rived from  exporting.  This  change 
would  remove  a  penalty  on  third-covm- 
try  transactions,  which  now  count  ef- 
fectively as  imports. 

My  language  would  replace  the 
flawed  language  of  section  1101.  That 
language  appears  to  open  up  third- 
country  opportimities,  but  clogs  the 
opening  with  unnecessary  remittance 
requirements  and  a  limit  at  20  percent 
of  export  revenue.  Exporters  are  left 
wondering  what  their  options  really 
are. 

Second,  my  amendment  would 
permit  bank  ETC's  to  export  trade 
services  either  by  themselves  or  to  fa- 
cilitate export  of  United  States  goods 
or  services  by  the  ETTC,  its  affiliates  or 
unaffiliated  persons.  This  provision 
would  make  clear  that  the  full  range 
of  services  set  out  on  the  ETC  are  fair 
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game  for  bank  ETC's,  and  would 
thereby  promote  U.S.  services  exports. 
The  trade  bill  is  silent  on  this  point. 

Finally,  my  amendment  would  pro- 
hibit the  Fed  from  denying  an  ETC 
application  based  solely  on  its  pro- 
posed assets  to  equity  ratio  unless  it  is 
greater  than  25:1.  My  language  re- 
quires only  that  the  Fed  look  at  each 
application  on  its  merits  and  recognize 
that  ETC's  financing  a  large  volume  of 
trade  transactions  may  require  higher 
leverage  than  the  17:1  permitted  a 
parent  bank.  Section  1102  also  recog- 
nizes this  problem,  but  raises  the 
denial  level  only  to  15:1.  Thus,  the  Fed 
can  deny  an  application  without 
review  solely  on  grounds  that  pro- 
posed leverage  is  tighter  than  a  fully 
capitalized,  up-and-running  parent 
bank. 

These  are  modest  and  necessary 
changes.  They  provide  a  liberal  inter- 
pretation of  current  law  in  keeping 
with  its  goal  of  promoting  successful 
ETC's,  but  do  so  without  challenging 
fundamental  bank  safety  concerns. 
Even  the  leverage  amendment  does 
not  require  the  Fed  to  approve  highly 
leveraged  companies,  only  to  consider 
applications  on  their  individual  merits. 

Mr.  President,  this  amendment  is 
strongly  supported  by  Secretary  Bal- 
drige  and  the  administration.  We  have 
a  letter  from  the  U.S.  Department  of 
Commerce  that  not  only  supports  the 
amendment  but  also  answers,  I  think, 
quite  convincingly  some  of  the  objec- 
tions raised  by  the  Federal  Reserve. 
Let  me  talk  about  the  Federal  Reserve 
situation  for  a  moment,  because  they 
have  written  a  letter,  also.  I  ask  unani- 
mous consent  to  have  the  letters  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  Commerce, 
Washingtx>n.  DC,  July  13,  1987. 
Hon.  William  Proxmire, 
Chairman,   Committee  on  Banking,  Hous- 
ing,   and    Urban   Affairs,    U.S.    Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  In  1982,  the  Con- 
gress unanimously  passed  the  Export  Trad- 
ing Company  Act.  As  good  as  this  jobs  creat- 
ing, pro-trade  legislation  is.  Congress  now 
has  the  opportunity  to  make  it  better.  Sena- 
tor Heinz  will  be  introducing  amendments 
to  the  bank  ETC  provisions  of  Title  II  of 
the  Act  to  give  our  bank  ETCs  the  flexibil- 
ity they  need  to  be  able  to  operate  effective- 
ly In  today's  highly  competitive  market- 
place. 

Some  concern  has  been  expressed  that 
these  amendments  give  bank  ETCs  too 
much  leeway  and  will  jeopardize  the  safety 
and  soundness  of  the  affiliated  bank  hold- 
ing company.  I  believe  that  these  concerns 
are  misplaced.  As  a  former  businessman.  I 
believe  that  we  must  provide  a  framework  in 
which  bank  ETCs  can  operate  profitably 
and  on  an  equal  footing  with  their  foreign 
counterparts.  If  we  don't  we  will  lose  a  re- 
source vital  to  n.S.  exports. 

Senator  Heinz  will  introduce  an  amend- 
ment to  treat  revenues  derived  from  third 
country    trade   as   neither    an    export    or 


import.  Currently,  the  Federal  Reserve 
Board  Is  counting  these  transactions  as  im- 
ports. This  has  had  the  effect  of  causing 
some  of  our  bank  ETTCs  to  turn  down  busi- 
ness that  provides  revenues  and  the  ability 
to  use  these  sales  to  develop  opportunities 
for  dfrect  U.S.  exports.  Some  have  ex- 
pressed ooncem  that  a  bank  ETC  might 
engage  In  third  country  trade  to  the  exclu- 
sion of  promoting  U.S.  exports.  This  con- 
cern is  based  on  a  misunderstanding  of  the 
nature  and  value  of  third  country  trade.  It 
is  the  export  of  a  U.S.  service,  and  the  reve- 
nues derived  from  these  sales  are  properly 
treated  at  exports  for  balance  of  payments 
purposes.  Third  country  trade  is  an  impor- 
tant component  of  international  trade  and 
export  development.  It  does  not  displace 
U.S.  exports,  but,  rather,  as  our  foreign 
competitors  well  understand,  it  leads  to  ad- 
ditional U.S.  exports  by  establishing  con- 
tacts and  gaining  experience  in  foreign  mar- 
kets. 

The  Heinz  amendment  will  also  allow  a 
bank  ETC  to  export  its  own  services.  I  have 
previously  stated  that  Congress  intended, 
when  it  enacted  the  ETC  Act,  that  a  bank 
should  have  this  power.  The  General  Ac- 
counting Office,  in  its  1986  report  on  the 
implementation  of  the  ETC  Act,  agreed. 
Even  the  bank  ETC's  parent,  the  bank  hold- 
ing company,  is  allowed  to  export  services 
its  ETC  cannot.  Despite  Federal  Reserve 
Board  action  to  date,  under  the  current 
Banking  Committee  language  American 
bank  ETCs  remain  at  a  severe  competitive 
disadvantage.  The  services  sector  is  an  im- 
portant component  of  our  economy,  and  one 
of  the  major  strengths  of  the  U.S.  banking 
community  is  the  services  it  produces.  We 
should  be  encouraging,  not  restricting,  a 
major  potential  source  of  U.S.  exports. 

Finally,  the  Heinz  proposal  will  increase 
the  permissible  assets-to-capital  ratio  of  a 
bank  ETC  to  25-to-l.  This  will  not  impair 
the  safety  and  soundness  of  the  affiliated 
bank.  Congress  carefully  addressed  this 
issue  when  it  passed  the  ETC  Act.  The  Act 
limits  the  amount  that  an  affiliated  bank 
can  lend  to  its  own  ETC,  and  prevents  an  af- 
filiated bank  from  lending  to  its  ETC  on 
terms  more  favorable  than  those  afforded 
other  borrowers.  Furthermore,  the  applica- 
tion of  Section  23A  of  the  Federal  Reserve 
Act  requires  a  high  degree  of  coUateraliza- 
tion  which  minimizes  the  risk  to  the  bank 
holding  company. 

In  1988  Governor  Manual  Johnson  of  the 
Federal  Reserve  Board  testified  that  40 
bank  holding  companies  had  notified  the 
Board  of  their  intent  to  invest  in  ETCs.  Ac- 
cording to  our  information  only  27  are  cur- 
rently operating.  Without  these  amend- 
ments, it  is  unlikely  that  we  will  witness  the 
formation  and  growth  of  new  bank  ETCs. 

I  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  from  the  stand- 
point of  the  President's  program,  there  is  no 
objection  to  this  letter. 
Sincerely, 

Malcolm  Baldrige, 
Secretary  of  Commerce. 

Board  of  Governors, 
Federal  Reserve  System, 
Washington,  DC,  July  8,  1987. 
Hon.  WitLiAM  Proxmire, 
Chairman.  Committee  on  Banking,  Housing 
and  Urban  Affairs,   U.S.  Senate,    Wash- 
ington. DC. 
Dear  Chairman  Proxmire:   I  understand 
that  some  of  your  colleagues  propose  to  in- 
troduce floor  amendments  to  the  trade  bill 
that  would  amend  the  Export  Trading  Com- 


pany Act  of  1^82.  The  amendments  are  de- 
scribed as  reaffirming  the  basic  intent  of 
the  law.  Unfortunately,  the  amendments  as 
proposed  would  undermine  the  purpose  of 
the  Act  which  is  promoting  U.S.  exports  and 
jobs  and  could  result  in  bank  affiliated 
export  tradint  companies  becoming  direct 
competitors  of  the  very  U.S.  companies  they 
are  intended  to  assist. 

The  amendment  would  permit  an  ETC  to 
engage  almost  exclusively  in  providing  serv- 
ices in  support  of  third  country  trade.  Thus, 
the  proposal  cflearly  appears  to  depart  from 
placing  primtry  emphasis  on  promoting 
U.S.  exports;  indeed,  third  country  transac- 
tions by  the  ETTC  could  be  competitive  with 
U.S.  trade.  Thus,  the  proposal  would  seem 
to  shift  the  emphasis  of  the  original  statute 
from  export  promotion  to  promotion  of 
international  trade  per  se.  This  is,  of  course, 
a  matter  for  Congress  to  decide,  as  detailed 
more  fully  in  Vice  Chairman  Johnson's  at- 
tached testimony. 

The  proposed  amendment  would  also 
change  the  dafinition  of  an  ETC  to  include 
companies  that  principally  export  goods  and 
services  produced  by  the  ETCs  themselves 
or  any  of  their  families. 

It  seems  to  us  the  practical  effect  of  the 
amendment  as  proposed  would  be  to  provide 
for  a  vehicle  by  which  commercial  banking 
organizations,  through  the  medium  of  an 
ETC,  could  icquire  overseas  nonbanking 
commercial  service  organizations  without 
any  significant  benefit  to  the  United  States 
trade  or  balance  of  payments  position.  The 
proposal  wouW  thus  potentially  undermine 
the  public  policy  objectives  embodied  in  the 
separation  of  banking  and  commerce  with- 
out providing  the  export  assistance  to  the 
U.S.  economy  that  the  Act  originally  intend- 
ed. Such  important  public  policy  issues 
should  be  addressed  directly  and  not  indi- 
rectly through  technical  changes  in  the 
Bank  Export  Services  Act. 

Finally,  th«  amendment  would  provide 
that  the  Board  could  not  deny  an  ETC  ap- 
plication solely  on  the  basis  of  an  assets-to- 
equity  ratio  of  25:1  or  more,  thus  requiring 
the  Board  to  take  into  account  other  factors 
to  deny  an  application  where  leveraging 
reaches  these  levels.  As  I  have  continuously 
stressed  before,  capital  is  a  critical  element 
in  an  organization's  ability  to  withstand  un- 
expected financial  difficulties.  United  States 
banks  are  now  required  to  maintain  a  mini- 
mum total  capital-to-assets  ratio  of  6  per- 
cent. With  this  in  mind,  I  would  certainly 
not  recommend  support  for  a  statutory  rule 
that  appears  to  encourage  a  capital  level  of 
4  percent  for  BTTCs  when  their  businesses 
are  likely  to  be  outside  the  normal  rsinge  of 
banking  operations,  therefore  presenting 
greater  risks.  Moreover,  it  seems  to  me  that 
it  would  be  wholly  inconsistent  to  limit  the 
capital  adequacy  of  bank-affiliated  ETC 
when  at  the  same  time  other  provisions  of 
the  trade  legislation  are  intended  to  encour- 
age stronger  capital  for  banking  institu- 
tions. 

I  believe  th»t  the  amendments  to  the  ETC 
Act  that  were  approved  by  the  Banking 
Committee  in  its  deliberations  on  the  trade 
bill  are  appros>riate  to  provide  flexibility  to 
an  ETC  whik  maintaining  the  basic  pur- 
poses of  the  Act— promotion  of  U.S.  exports 
and  maintenance  of  a  safe  and  sound  bank- 
ing system. 

Sincerely, 

Paul  A.  Volcker. 
Mr.  HEINZ.  Mr.  President,  the  Fed- 
eral Reserv*  has  written,  basically,  be- 
lieving that  its  interpretation  of  the 
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1982  law  was  correct.  It  does  not  want 
to  see  its  interpretations  changed. 

I  am  not  here  to  argue  whether  the 
Federal  Reserve's  interpretation  of 
the  1982  law  is  right  or  wrong.  I  have 
some  views  on  that  subject.  But  it  is 
this  Senator's  belief  that  it  is  Con- 
gress, not  the  Federal  Reserve  Board, 
that  ought  to  be  legislating.  If  we 
want  to  legislate  a  change  in  the  1982 
law,  we  should  do  so  on  it  merits,  and 
we  should  not  give  way  to  an  argu- 
ment made  by  the  Federal  Reserve 
Board  that  because  they  think  the 
1982  law  reads  in  a  particular  way,  we, 
as  Members  of  Congress,  should  be 
bound  to  that  interpretation  for  many 
years  to  come. 

The  Federal  Reserve  has  determined 
that  if  export  trading  companies 
market  export  services,  they  are  going 
to  fail  to  achieve  the  mandated  goal, 
they  say,  of  promoting  U.S.  exports. 

An  export  trading  company,  under 
our  amendment,  must  still  principally 
be  engaged  in  having  a  surplus  of  ex- 
ports over  imports,  but  we  are  not 
going  to  count  third  country  trade. 
More  explicitly,  we  are  certainly  not 
going  to  continue  to  count  it  as  the 
Federal  Reserve  now  does,  against  the 
export  trading  company. 

One  of  the  reasons,  but  by  no  means 
the  only  reason,  we  are  doing  this  is 
that  other  export  trading  companies, 
such  as  the  very  large  ones  that  the 
Japanese  and  others  have  developed, 
simply  do  not  face  any  kind  of  similar 
constraint;  and  fully  one-quarter— and 
in  cases  a  good  deal  more— of  their 
revenues  come  from  third-country 
trade. 

Indeed,  in  1983,  Japanese  export 
trading  companies  sold  $75  billion 
worth  of  Japanese  exports.  Presum- 
ably, the  Fed  would  argue  that  they 
could  have  done  a  better  job  in  export- 
ing if  they  had  been  nickled  and 
dimed.  I  do  not  think  they  could. 

Meanwhile,  let  us  look  at  what  hap- 
pened in  this  country.  A  short  time 
ago  an  Export  Trading  Company  on 
the  west  coast,  had  to  turn  down  a 
deal  to  facilitate  trade  between  South 
Korea  and  the  People's  Republic  of 
China.  Why?  Because  they  were  afraid 
that  the  excess  third  country  revenues 
that  would  have  been  generated  by 
this  significant  transaction  would  have 
made  them  ineligible  to  continue  as  an 
ETL. 

They  turned  down  this  deal  in  spite 
of  the  fact  that  such  a  role  would  have 
earned  substantial  income  for  the  ETL 
and  an  Asian  company  employing 
Americans  and  in  the  process  would 
have  developed  important  ties  in  key 
Asian  markets. 

What  was  the  benefit  to  the  United 
States  of  the  Fed  interpretation  and 
the  result  of  that  interpretation  lead- 
ing to  the  turndown  of  this  South 
Korea-People's  Republic  of  China 
trade  deal?  It  did  nothing  for  bank 
safety.  It  did  nothing  about  the  sepa- 


ration of  banking  and  commerce.  It 
was  very  simply  an  opportunity  that 
was  forgone. 

It  was  less  world  trade  that  flowed  at 
least  in  the  short  run,  and  if  somebody 
else  went  about  and  did  the  same  deal, 
then  it  was  just  somebody  else  making 
a  profit  on  that  trade,  and  I  am  sure 
that  a  Japanese  trading  company,  if  it 
indeed  came  along  to  pick  up  this  ar- 
rangement, did  not  think  twice  about 
taking  the  business. 

That  is,  Mr.  President,  just  one  ex- 
ample. I  think  it  shows  how  the  focus 
of  U.S.  regulators  on  limiting  export 
trading  companies'  activities  is  ulti- 
mately self-defeating.  More  world 
trade,  more  U.S.  services  export  is 
better  for  the  U.S.  economy,  and  our 
amendment  is  intended  to  give  U.S. 
export  trading  companies  a  fighting 
chance. 

It  has  the  effect  of  removing  what  I 
think  we  an  accurately  call  heavy- 
handed  Fed  prohibitions  on  many  rea- 
sonable export  trading  company  activi- 
ties, and  it  promotes  closer  regulatory 
supervision  of  individual  export  trad- 
ing companies  taking  each  case  on  its 
own  merits. 

These  changes,  we  believe,  are  neces- 
sary if  aggressive  bank-owned  export 
trading  companies  are  going  to  provide 
the  necessary  infrastructure  for  small 
and  medium-sized  firms  to  get  in- 
volved in  exporting  to  support  the 
growth  of  exports  that  we  so  badly 
need  to  restore  the  balance  to  our 
economy. 

I  urge  the  support  of  our  colleagues 
for  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers  ».  Is  there  further  debate  on 
the  amendment? 

The  Senator  from  Washington  Is 
recognized. 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Heinz  as 
a  sponsor  of  this  amendment.  It  is 
aimed  at  improving  the  operation  and 
performance  of  export  trading  compa- 
nies, which  are  important  tools  in  our 
battle  to  reduce  our  unsustainable 
trade  deficit. 

I  might  state,  Mr.  President,  that 
during  the  past  few  years  while  in  pri- 
vate practice  I  had  an  opportunity  to 
deal  with  both  Japanese  trading  com- 
panies and  with  efforts  to  form  United 
States  trading  companies  using  the  as- 
sistance of  both  banks  and,  of  course, 
with  the  individual  companies  that 
were  trying  to  get  into  the  export  busi- 
ness. 

Now.  we  started  trying  to  do  this. 
Many  of  us  were  in  the  private  sector 
at  that  time  in  the  year  1982  after  the 
passage  of  the  Export  Trading  Compa- 
ny Act. 

It  is  an  absolute  essential  and  I  hope 
that  we  can  pass  this  amendment.  I 
also  hope  that  members  of  the  Bank- 
ing Committee  will  continue  to  work 
on  this  problem,  particularly  from  the 
viewpoint  of  the  American  and  other 


banks,  but  particularly  the  U.S.  banks 
because  we  have  a  very  sophisticated 
world  trade  operation  now,  and  it  is 
going  to  be  necessary  for  bank  holding 
companies,  they  being  the  first  source, 
but  I  am  certainly  not  saying  the  only 
source,  and  I  am  not  saying  that  they 
may  be  the  final  source  of  American 
ingenuity  and  financing  to,  for  export 
trading  companies. 

Congress  did  make  a  vital  and  essen- 
tial exception  to  the  historic  separa- 
tion between  banking  and  commerce 
in  this  field  of  international  com- 
merce, and  it  is  an  appropriate  place 
to  try  it. 

I  happen  to  agree  with  members  of 
the  Banking  Committee  that  I  am 
very  reluctant  to  have  additional 
powers  given  to  U.S.  banks  in  the  do- 
mestic business.  I  think  that  we  have 
to  have  a  great  deal  more  concentra- 
tion by  them  on  the  problems  of  con- 
ducting domestic  banking. 

Enactment  of  the  Export  Trading 
Company  Act  in  1982  helped  bring  us 
in  touch  with  modem  day  trading  re- 
alities. By  allowing  bank  holding  com- 
panies to  own  an  equity  interest  in 
export  trading  companies.  Congress 
made  a  vital  and  essential  exception  to 
the  historic  separation  between  bank- 
ing and  commerce. 

Passage  of  the  Export  Trading  Com- 
pany Act  correctly  identified  U.S. 
banks  as  being  probably  the  only  fi- 
nancial institutions  that  we  have  as  a 
nation  that  possess  the  necessary 
international  knowledge,  expertise, 
branch  networks  and  financing  to  help 
boost  U.S.  export  activities. 

And  that,  Mr.  President,  is  my  great 
interest  in  this  trade  bill.  It  is  to  break 
trade  barriers,  to  boost  U.S.  exports, 
and  I  have  also  supported  transitional 
efforts  to  protect  the  American  worker 
during  the  period  of  time  that  we  are 
going  through  this  terrible  transition. 

To  export  more  effectively,  the 
United  States  is  going  to  have  to  learn 
how  to  use  banks  to  achieve  export  ob- 
jectives. 

Learning  to  export  effectively  is  es- 
sential to  the  future— really  I  hate  to 
use  the  word  "competitiveness"  be- 
cause I  think  that  is  overused,  but  it  is 
our  ability  to  enter  into  the  world 
marketplace  and  compete  with  world 
trading  companies  that  throughout 
the  world  use  these  to  group  their 
smaller  companies.  Larger  companies 
can  often  handle  international  trade 
by  themselves  by  simply  hiring  large 
enough  departments. 

Learning  to  export  more  effectively 
is  essential  to  the  future  competitive- 
ness of  the  U.S.  economy.  Only  10  per- 
cent of  the  manufacturing  firms  in  the 
United  States  are  today  involved  in  ex- 
porting. 

Eighty-five  percent  of  our  export 
business,  and  I  can  testify  to  this  in 
front  of  the  Senate  in  terms  of  the 
large  companies  that  are  in  my  State, 
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85  percent  of  the  business  that  goes 
out  of  the  United  States,  and  I  know  it 
is  more  than  that  in  my  State,  is  done 
by  very  large  companies  who  do  this 
on  their  own. 

We  find  that  we  have  not  been  suc- 
cessful in  the  dog-eat-dog  world  of 
international  trade. 

Just  given  an  aside  to  the  manager 
of  the  bill  and  to  my  cosponsor,  I  can 
remember  very  well  my  first  opportu- 
nity to  spend  some  time  in  the  Peo- 
ple's Republic  of  China  and  several  of 
the  major  companies  were  able  to 
enter  and  deal  with  that  government 
and  be  in  that  market,  the  Weyer- 
haeuser Timber  Co.  being  one  of  them 
with  timber  farms  and  so  on,  but  the 
little  story  I  know  best  is  we  were 
working  and  walking  our  way  through 
Peking  and  my  partner  and  I  came 
upon  a  little  man  in  a  hidden  palace, 
and  he  was  selling  umbrellas.  I  do  not 
remember  whether  he  was  from  New 
Jersey,  New  York,  or  Maryland.  Evi- 
dently he  planned  to  sell  some  umbrel- 
las. He  could  not  find  a  hotel  or  any- 
body to  talk  to  him.  He  was  kind  of  in- 
quiring, "Do  you  see  now  I'm  here?  I 
got  umbrellas.  I  understand  it  rains 
here." 

I  am  not  even  sure  you  can  sell  um- 
brellas in  China.  But  someone  should 
have  talked  to  him  before  he  went, 
and  somebody  should  have  indicated 
to  him  how  to  do  this,  and  he  was  a 
small  business  person,  was  not  able  to 
penetrate  into  that  market  at  all. 

EUghty-five  percent  of  exporting 
trade  is  dominated  by  large  firms. 
Small  businesses,  which  also  have 
been  found  to  be  the  most  iruiovative, 
have  not  been  very  successful  in  the 
dog-eat-dog  world  of  international 
trade. 

We  need  to  improve  this  record.  It 
wUl  not  happen  overnight— significant 
changes  seldom  do.  But,  gradually  we 
must  continue  to  adjust  our  outlook 
and  our  laws  to  become  more  aggres- 
sive and  successful  exporters.  While 
we  caimot  and  should  not  emulate  the 
Japanese,  it  is  important  to  under- 
stand that  over  50  percent  of  Japanese 
exports  flow  through  export  trading 
companies  which  link  exports  with 
foreign  markets.  They  have  language 
expertise.  They  have  cultural  exper- 
tise. They  have  computer  capacity. 
And  these  Japanese  trading  companies 
together  with  the  special  financing 
which  is  provided  by  U.S.  banks  and 
by  Japanese  banks  and  I  am  sure  the 
members  of  the  Banking  Committee 
are  aware  that  the  banking  system  of 
Japan  is  much  more  sophisticated  and 
involved  in  the  financing  of  businesses 
than  in  the  United  States.  We  do  have 
a  separation  and  I  think  that  separa- 
tion will  continue. 

These  Japanese  trading  companies 
are  linked  together  through  special  fi- 
nancing provided  by  Japanese  banks 
and  provide  a  wide  range  of  services. 


Since  passage  of  the  Export  Trading 
Company  Act  in  1982,  we  have  been 
disappointed,  those  of  us  who  are  in 
coastal  States  and  would  see  a  flow  of 
this,  that  export  trading  companies 
have  not  enabled  us  to  make  greater 
strides  forward.  Only  43  bank-affili- 
ated export  trading  companies  have 
been  authorized  by  the  Federal  Re- 
serve Board,  and  one-third  of  those 
are  not  yet  operational.  The  vast  ma- 
jority of  export  trading  companies  in 
the  United  States  are  still  not  bank  af- 
filiated and  have  had  very  limited  suc- 
cess in  exporting,  affecting  about  only 
10  percent  of  U.S.  exports. 

One  conclusion  underlies  this 
amendment:  the  Federal  Reserve 
Board  has  implemented  the  Export 
Trading  Company  Act  of  1982  too  con- 
servatively. The  effect  of  this  ap- 
proach has  been  a  major  contributing 
factor  to  the  slow  growth  of  bank-af- 
filiated export  trading  companies. 

The  three  changes  in  current  Feder- 
al Reserve  policy  which  would  be 
achieved  if  this  amendment  is  adopted 
are  reasonable  and  will  not  undermine 
the  safety  and  soundness  of  the  bank- 
ing system.  These  changes  are  consist- 
ent with  enactment  of  the  1982  act. 
First,  bank  export  trading  companies 
would  be  permitted  to  engage  in  third- 
country  trade  without  counting  it  as 
an  import  or  export  transaction.  The 
1982  act  requires  that  the  bank  export 
trading  company  be  "principally"  en- 
gaged in  exporting,  with  50  percent  of 
its  revenues  coming  from  exports.  This 
has  been  narrowly  interpreted  by  the 
Federal  Reserve  to  mean  that  all 
transactions  which  are  not  direct  ex- 
ports should  be  considered  as  imports. 

The  impact  of  this  narrow  interpre- 
tation has  been  lost  profits  and  lost 
opportunities  for  bank  export  trading 
companies  who  often  must  turn  down 
Third  Country  trade  opportunities  be- 
cause of  this  ruling.  It  is  often 
through  Third  Country  trade  that 
new  markets  are  developed.  It  is  im- 
portant to  remember  that  Third  Coun- 
try transactions  are  exports— they  are 
exports  of  services  and  the  fee  for  that 
service  is  counted  as  an  export  in  our 
trade  figures.  The  Japanese  do  not 
place  similar  limitations  on  their 
export  trading  companies,  who  in  1983 
earned  over  $54  billion  in  fees  from 
Third  Country  trade. 

The  second  change  made  by  this 
amendment  would  permit  bank  export 
trading  companies  to  export  their  own 
services.  Currently  Federal  Reserve 
regulation  prohibits  bank  export  trad- 
ing companies  from  exporting  their 
own  services.  For  the  reasons  I  have 
already  stated,  bank  export  trading 
companies  possess  distinct  compara- 
tive advantages  in  dealing  in  services, 
and  trade  in  services  is  an  important 
component  of  the  U.S.  balance  of 
trade. 

The  final  change  which  would  be 
made  by  this  amendment  would  raise 


the  debt  t»  equity  ratio  for  bank 
export  trading  companies  to  25  to  1. 

That  figure  is  a  figure  that  can  be 
argued  as  to  its  size,  but  now  there  is  a 
review  by  the  Federal  Reserve  Board 
of  bank  export  trading  companies  bor- 
rowing above  a  debt-to-equity  ratio  of 
10  to  1. 

This  is  more  conservative  than  main- 
tained for  banks  themselves  which 
maintain  a  debt-to-equity  ratio  of 
about  17  to  1.  Bank  export  trading 
companies  are  designed  to  be  high 
volume  low  margin  operations  which 
means  they  need  to  be  able  to  borrow 
without  requiring  time-consuming  ap- 
proval. In  comparision,  Japanese  trad- 
ing companies  are  allowed  to  operate 
at  debt-to-equity  ratios  of  as  high  as 
52  to  1.  A  bank  export  trading  compa- 
ny is  a  dilferent  institution  than  a 
bank,  and  if  it  is  to  be  successful,  it 
must  be  able  to  function  at  a  higher 
debt-to-equity  ratio  than  a  bank. 

In  conclusion,  adoption  of  this 
amendment  is  imperative  if  bank  af- 
filiated export  trading  companies  are 
to  blossom  and  bear  fruit.  I  don't  need 
to  remind  my  colleagues  that  we  only 
have  two  ways  to  decrease  this  unprec- 
edented trade  deficit  with  by  far  the 
most  desirable  one  being  boosting  U.S. 
exports.  Bank  affiliated  export  trading 
companies  are  a  vital  tool  in  this 
effort.  Thi9  amendment  will  contrib- 
ute to  their  more  effective  functioning 
in  this  competitive  international  econ- 
omy. 

I  thank  Senator  Heinz  for  preparing 
and  propos^g  this  amendment.  I  hope 
that  the  Senator  from  Maryland  and 
the  others  involved  in  this  bill  will  un- 
derstand that  I  share  many  concerns 
that  have  been  expressed  in  the  Bank- 
ing Committee  about  the  degree  of 
regulation  or  lack  thereof  of  the  U.S. 
domestic  banks.  And  I  have  stated 
there  may  be  other  financial  institu- 
tions that  need  to  move  into  the 
export  trading  company.  But  the 
export  trading  company  is  a  key  tool  if 
the  United  States  is  going  to  be  com- 
petitive in  the  world  economy,  not  just 
because  others  use  it  but  because  it  is 
a  method  of  grouping  our  smaller  com- 
panies, of  financing  our  smaller  com- 
panies and  giving  our  small  companies 
a  chance  to  get  into  the  export  field. 

I  will  close,  Mr.  President,  by  saying 
that  those  of  us  who  have  dealt  in  the 
operating  part  of  international  world 
trade,  you  cannot  know  every  country 
and  you  cannot  know  every  opportuni- 
ty. And  to  be  suddenly  pulled  into  a 
new  country,  whether  it  be  one  of 
North  Africa  or  one  of  the  Asiatic 
countries,  or  one  of  the  new  develop- 
ing countries,  can  often  involve  even  a 
very  sophisticated  large  business  being 
unable  to  stand  up  and  handle  that  by 
themselves.  Therefore,  the  services  of 
the  export  trading  company  are  im- 
portant. 
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Mr.  President,  I  appreciate  the  time 
that  I  have  been  able  to  take  of  the 
Senate  tonight  on  this.  I  hope  the 
amendment  will  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
say  to  the  distinguished  Senator  from 
Washington  and  to  my  friend  from 
Pennsylvania,  the  very  able  ranking 
member  of  the  committee,  I  have  lis- 
tened to  both  of  them  very  carefully. 
Now  let  us  be  very  clear  here.  The  bill 
that  was  brought  to  the  floor  of  the 
Senate  tried  to  respond  to  some  of  the 
concerns  that  have  been  expressed  and 
sought  to  do  it  in  a  reasonable  fashion. 
I  think  really  the  question  before  us  is 
how  far  is  it  reasonable  to  go?  And,  in 
a  sense,  do  we  have  overreaching? 

Let  me  simply  say  to  the  Senator 
from  Washington,  because  he  talked 
about  the  need  to  promote  American 
exports,  which  is  the  reason  we  per- 
mitted the  export  trading  companies 
in  1982  as  a  departure  from  the  long- 
standing policy  of  separating  banking 
and  commerce,  which  is  a  very  well  es- 
tablished principle  in  this  country. 
And  we  departed  from  that  principle 
in  an  effect  to  provide  some  help  for 
exports. 

Now  the  amendment  that  says  third 
country  trade  shall  not  be  counted 
makes  it  possible  for  an  export  trading 
company  to  do  no  American  exports. 
The  current  law  is  that  they  must  be 
primarily  engaged.  The  Fed  has  inter- 
preted that  to  require  that  50  percent 
of  the  revenues  be  derived  from  pro- 
moting American  exports. 

The  committee-reported  bill  eased 
this  a  bit  and  we  have  gone  to  40  per- 
cent. Sixty  percent  under  the  bill 
before  us  can  come  from  imports  or 
promoting  their  country  trade,  which 
is  counted  as  imports  by  the  Fed. 

Now,  the  amendment  says  that  third 
country  trade  will  not  be  counted. 
Now,  third  country  trade  means  the 
export  trading  company  is  encourag- 
ing exports  from  Prance  to  Germany 
or  Germany  to  Italy,  or  Korea  to 
Japan.  And  as  far  as  the  trading  com- 
pany is  concerned  under  this  amend- 
ment, all  of  its  revenue  could  come 
from  that  activity. 

Now,  if  we  are  serious  about  promot- 
ing exports,  it  seems  to  me  we  ought 
to  have  some  limit  and  restraint  here 
that  is  going  to  ensure  that  at  least  a 
significant  focus  of  the  export  trading 
company  is  going  to  be  on  the  promo- 
tion of  American  exports. 

The  only  justification  that  I  have 
heard  for  this  proposition  is  that  the 
trading  company  will  be  earning  fees 
on  promotmg  third  country  trade  and 
will  remit  those  to  the  United  States. 
Well,  that  may  be  true.  But  that  is  a 
far  departure  from  encouraging  Amer- 


ican exports  which  was  the  rationale 
for  allowing  these  export  trading  com- 
panies to  exist  in  the  first  instance. 

Now,  we  were  not  oblivious  to  the 
problems  that  people  talked  about  the 
need  to  establish  a  network,  the  need 
to  get  into  a  country,  as  it  were,  to  be, 
as  it  were,  almost  a  loss  leader,  if  that 
is  the  way  you  want  to  describe  it.  But 
an  amendment  that  just  leaves  it  open 
ended  so  that  these  companies  could 
function  without  being  tied  to  having 
a  significant  portion  of  their  activities 
involved  in  encouraging  American  ex- 
ports, it  seems  to  me  is  to  completely 
abandon  the  rationale  for  the  export 
trading  company  in  the  first  instance. 

Mr.  ADAMS.  Will  the  Senator  from 
Maryland  yield  for  a  question? 

Mr.  SARBANES.  Certainly. 

Mr.  ADAMS.  It  is  not  just  the  fee  ar- 
rangement that  we  are  trying  to  see 
occur  here  and  it  is  not  just  the  entry 
for  the  first  time  as  a  loss  leader.  But 
very  often  your  triangular  trade  ar- 
rangements need  to  be  made  between 
two  countries.  In  other  words,  are  the 
third  country  transactions  in  order  to 
produce  the  hard  currency  in  which 
you  are  trying  to  export? 

Mr.  SARBANES.  That  is  what  they 
call  countertrade  and  that  is  a  reason- 
able point.  But  the  fact  of  it  is  that 
this  amendment  does  not  in  any  way 
tie  it  to  American  exports.  So  if  you 
accept  the  amendment  that  has  now 
been  offered,  it  is  possible  for  these 
trading  companies  to  engage  in  their 
activities  without  any  American  ex- 
ports as  part  of  their  revenue  base. 
Now,  that  is  not  where  we  are  trying 
to  go. 

The  committee  responded  to  this 
concern,  as  I  said  to  the  distinguished 
Senator,  by  lowering  the  requirement 
from  50  percent  export  earnings  to  40 
percent,  which  gives  additional  room 
to  address  the  third-country  trade 
question,  including  the  counter-trade 
consideration. 

Mr.  ADAMS.  Well,  it  is  not  just  a 
comitertrade.  What  you  are  dealing 
with,  I  might  say  to  my  distinguished 
friend  from  Maryland,  is  the  situation 
where  to  produce  hard  currency  in  a 
country  such  as  China,  for  example, 
which  has  no  hard  currency,  you  may 
need  a  Japanese-Chinese  connection 
to  form  the  link  so  that  the  hard  cur- 
rency can  flow  back  from  Japan.  This 
may  be  a  very  sophisticated  and  neces- 
sary type  of  trade  because  U.S.  busi- 
nesses, at  least  most  that  I  have  dealt 
with  and  have  been  exposed  to,  are 
very,  very  reluctant— and  I  do  not 
think  they  should  be,  but  they  are— to 
engage  in  countertrade.  Because  coun- 
tertrade is,  as  the  distinguished  Sena- 
tor knows  and  I  know,  really  barter, 
and  most  American  companies  do  not 
like  to  have  to  take  barter  if  they  can 
avoid  it,  and  therefore  would  like  to 
use  an  institution  where  they  can  go 
to   a   country   dealing   with   another 


country  and  receive  a  marketable  cur- 
rency back. 

I  used  China  as  an  example  with 
Japan  because  the  Chinese  currency, 
as  we  know,  is  a  controlled  currency. 
And  if  they  do  not  have  hard  curren- 
cy, you  carmot  move  in  and  out  of  that 
kind  of  country. 

There  are  other  examples,  as  well. 
That  is  what  we  are  trying  to  ap- 
proach. 

I  agree  with  the  Senator  from  Mary- 
land, we  are  trying  to  determine  a  so- 
phisticated way  to  get  our  companies 
into  the  business.  I  would  like  to  have 
the  Senator,  because  I  know  what  a 
scholar  he  is,  give  me  some  informa- 
tion on  the  degree  of  abuse  that  you 
have  found  in  these  companies.  My 
problem  with  these  companies  is  they 
have  not  done  anything,  as  opposed  to 
doing  too  much  of  third-country  trade. 

Mr.  SARBANES.  Well,  at  the 
moment,  you  do  not  have  abuse,  you 
do  not  have  departure  from  the  50- 
percent  standard  because  that  is  re- 
quired by  the  Fed.  So  they  have  to 
earn  50  percent  of  their  revenues  out 
of  encouraging  American  exports.  The 
amendment  completely  cuts  any  time 
to  American  exports. 

Mr.  ADAMS.  This  has  been  shown 
in  testimony  to  have  been  a  problem 
with  these  companies.  I  phrased  my 
question  wrong.  What  I  am  saying  to 
the  Senator  is,  is  it  that  there  is  hard 
data  to  indicate  these  trading  compa- 
nies have  gone  to  this  entirely  and 
therefore  it  is  a  problem,  or  is  it 

Mr.  SARBANES.  They  are  not. 

Mr.  ADAMS.  I  mean,  they  have  gone 
up  to  the  50-percent  area. 

Mr.  SARBANES.  Yes.  They  are  at 
the  50-percent  level. 

Mr.  ADAMS.  I  would  like  to  know 
where  these  companies  are. 

Mr.  SARBANES.  They  are  at  the  50 
percent  of  loan  or  very  close  to  it.  If 
you  raise  it  now,  as  we  are  proposing 
to  do.  it  is  liable  to  go  to  60,  non-U.S. 
exports.  I  think  most  of  them  will  go 
there.  That  raises  the  possibility  that 
if  they  are  cut  free  from  the  require- 
ment to  earn  a  certain  amount  off  of 
promoting  American  exports,  that 
they  will  take  advantage  of  that. 

Let  me  give  the  Senator  another  ex- 
ample. If  they  are  allowed  to  earn, 
without  limit,  off  of  third  country 
trade,  they  may  well  be  in  direct  com- 
petition with  American  exports  be- 
cause the  export  trading  company  can 
then  earn  fees.  For  example,  by  pro- 
moting trade,  exfwrts  from  Pr^ce  and 
the  exports  of  French  products  that 
they  are  trying  to  promote  to  Germa- 
ny in  order  to  earn  the  fees  will  be 
direct  competition,  or  may  be  in  direct 
competition  with  efforts  by  American 
companies  to  export  American-pro- 
duced goods  into  Germany. 

What  it  does,  because  it  has  no  limi- 
tation, because  it  breaks  any  tie  to  the 
requirement  that  a  certain  portion  of 
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the  revenues  must  come  from  the 
export  of  American-produced  goods, 
companies  are  free,  then,  to  earn  their 
revenues  entirely  in  third  country 
trade,  as  I  understand  the  amendment. 

You  know,  we  are  not  oblivious  to 
these  concerns. 

Mr.  ADAMS.  The  thing  is,  I  know 
these  companies  are  small,  I  would  say 
to  the  Senator  from  Maryland,  in 
terms  of  their  total  bulk  of  what  they 
have  done. 

I  know  what  the  American  compa- 
nies have  to  do  individually  to  set  it 
up.  I  am  trying  to  determine  the 
degree  to  which  this  abuse  exists  be- 
cause it  seems  to  me  we  have  got  to 
get  out  into  world  trade  with  every- 
thing that  we  have.  We  have  to  match 
for  our  producers  here  the  services 
that  are  available  abroad.  Otherwise 
they  have  to  hire  Japanese  trading 
companies,  which  Is  a  very  bad  oper- 
ation. 

But  the  Japanese,  I  can  tell  the  Sen- 
ator, will  be  here  soon.  They  will  be 
here  to  provide  this  service  rather 
than  the  American  banks  doing  it,  be- 
cause this  they  will  see  as  a  very  po- 
tential lucrative  market  for  their  trad- 
ing companies  to  operate  in. 

I  would  ask  the  Senator  if  he  is 
aware  that  they  are  here  already? 

Mr.  SARBANES.  Oh,  yes.  We  exam- 
ined that  in  the  hearing. 

The  abuse  that  you  are  talking 
about  cannot  occur  under  the  current 
regime  because  the  export  trading 
company  under  the  requirements  of 
the  Fed  must  earn  50  percent  of  its 
revenues  through  the  encouragement 
of  American  exports. 

The  abuse  I  am  concerned  about 
happening  would  be  a  situation  in 
which  the  exjjort  trading  company 
could  function  without  earning  any,  or 
very  little,  of  its  revenues  through  the 
export  of  American  produced  goods. 

The  fact  of  the  matter  is,  if  you 
allow  this  thing  to  go  without  any  re- 
straint under  this  amendment,  they 
could  earn  all  of  their  income  through 
encouraging  third  country  trade.  They 
would  not  have  to  have  any  American 
export  component  to  it,  and  I  just  say 
that  is  going  too  far.  It  is  just  unrea- 
sonable. It  is  overreaching,  in  a  sense, 
to  respond  to  a  problem. 

The  committee  tried  to  respond  to  a 
problem.  That  is  one  amendment. 

The  second  amendment  is  the  lever- 
aging amendment.  The  Senator  made 
reference  to  that,  as  I  recall.  At 
present  the  Federal  Reserve  requires 
that  any  export  trading  company  with 
an  assets-to-equity  ratio  of  more  than 
10  to  1  must  have  its  application  re- 
viewed in  Washington  rather  than  in  a 
regional  Federal  bank. 

We  changed  the  leveraging  ratio  to 
15  to  lin  the  biU. 

What  I  am  trying  to  make  very  clear 
is,  you  know,  a  lot  of  concerns  have 
been  expressed,  problems  have  been 


raised.  We  were  not  unmindful  of 
them. 

In  other  words,  we  did  not  simply 
say  there  is  nothing  to  it.  We  are 
trying  to  make  export  trading  compa- 
nies work.  But  I  am  very  frank  to  say 
to  the  Senator  I  am  trying  to  make 
them  work  within  the  rationale  for 
their  establishment  in  the  first  place, 
which  was  to  encourage  American  ex- 
ports and  consistent  with  the  safety 
and  soundness  of  the  banking  system. 

We  went  to  15  to  1.  It  is  now  pro- 
posed to  go  to  25  to  1  on  this  leverag- 
ing. 

U.S.  banks  now  are  required  to  main- 
tain a  minimum  total  capital  assets 
ratio  of  6  percent,  which  would  be 
about  17  to  1.  Yet  the  amendment 
would  carry  us  to  a  capital  level  of  4 
percent  for  ETC's.  when  their  busi- 
nesses are  likely  to  be  outside  the 
normal  range  of  banking  operations 
and  therefore  present  greater  risk. 

Once  again,  you  know,  people  came 
in,  they  talked  about  this  problem, 
they  said  this  leveraging  ratio  is  too 
tight  at  10  to  1.  We  took  a  look  at  it. 
We  looked  at  the  domestic  require- 
ments. 

We  said,  fine,  all  right,  we  will  go  to 
15  to  1.  Now  we  have  a  proposal  to  go 
to  25  to  1. 

Mr.  ADAMS.  Would  the  Senator 
yield  on  that  point  for  a  question? 

Mr.  SARBANES.  Sure,  I  will  be 
happy  to  yield  for  a  question. 

Mr.  ADAMS.  It  is  my  understanding 
that  under  the  statute  at  present 
there  are  no  statutory  limits.  What  we 
are  dealing  with  is  Federal  Reserve 
regulations  as  to  what  debt-to-equity 
ratio  we  would  require,  and  most  for- 
eign companies  are  around  20  to  1. 

That  is  why  I  said  in  my  earlier  re- 
quirements that  there  may  not  be  an 
arbitrary  figure  here,  but  are  we  not 
at  least  putting  a  limit  on  it  because 
there  would  be  a  statutory  language 
then  as  opposed  to  the  Fed  language? 

Mr.  HEINZ.  Would  the  Senator 
yield? 

Mr.  ADAMS.  The  Senator  from 
Maryland  has  the  floor. 

Mr.  SARBANES.  Surely,  I  yield. 

Mr.  HEINZ.  Just  to  clarify  what  the 
amendment  does,  the  Senator  from 
Washington  is  correct  that  we  are  cor- 
recting what  we  believe  to  be  an  arbi- 
trary trigger  by  the  Federal  Reserve 
that  simply  says  that  if  the  leveraging 
of  a  trading  company  is  above  a  cer- 
tain ratio— 10  to  1  in  its  regulations— 
that  that  in  and  of  itself,  irrespective 
of  any  collateral  requirements,  irre- 
spective of  how  sound  and  safe  the 
business  may  be,  that  may  be  used  to 
justify  the  denial  of  a  bank  export 
trading  company  charter. 

We  believe  that  a  ratio  like  10  to  1, 
or  as  in  the  committee  bill  15  to  1,  to 
allow  an  export  trading  company  char- 
ter to  be  rejected  simply  because  of 
that  one  factor  without  reference  to 


any  other  factors,  is  arbitrary  and  per- 
haps even  capricious. 

So,  in  the  amendment  we  say  that 
only  if  that  leveraging  ratio  is  higher 
than  25  to  I  can  that,  by  itself,  with- 
out any  other  review  needed  for  the 
safety  and  soundness  of  the  export 
trading  company  in  its  operations,  be 
used  by  the  Fed  to  reject  an  applica- 
tion. 

I  want  to  be  very  clear  because  I 
think  the  Senator  from  Washington 
understands  this  full  well  and  ex- 
plained it  correctly. 

If  a  bank,  export  trading  company 
came  in  with  a  leveraging  ratio  of  5  to 
1,  you  know  5  to  1,  not  25  to  1,  that 
the  Federal  Reserve  Board  could  still 
reject  that  export  trading  company's 
application  if  it  thought  that  the 
safety  and  soundness  of  the  bank 
would  be  impaired. 

In  that  regard  I  would  direct  the  at- 
tention of  our  colleagues  to  a  couple  of 
quotes  in  tjie  letter  from  Secretary 
Baldrige  on  the  subject,  if  the  Senator 
from  Maryland  will  permit  me  1  more 
minute. 

I  quote: 

The  act  limits  the  amount  that  an  affili- 
ated bank  can  lend  to  its  own  export  trading 
company  anc|  prevents  an  affiliated  bank 
from  lending  to  its  export  trading  company 
on  terms  more  favorable  than  those  afford- 
ed others.  Furthermore,  the  application  of 
section  23(a)  of  the  Federal  Reserve  Act  re- 
quires a  high  degree  of  collaterallzation 
which  minimizes  the  risk  to  the  bank  hold- 
ing company. 

In  other  words,  there  are  provisions 
in  the  Act  that  we  do  not  seek  to 
change— that  maintain  very  strict 
standards  for  bank  safety  and  sound- 
ness. 

I  thank  my  friend  and  colleague 
from  Maryland  for  his  statement.  I  do 
have  a  question  for  him  if  he  wishes  to 
yield  further,  but  I  can  wait. 

Mr.  SARBANES.  If  I  can  pursue  this 
point,  I  say  to  the  Senator  from  Wash- 
ington, my  distinguished  friend  from 
Pennsylvania  has  stated  it  accurately. 

The  bill  as  it  has  been  reported  from 
the  committee  takes  the  leveraging 
ratio  to  15  to  1.  That  means  that  if 
there  is  more  than  a  15-to-l  leveraging 
ratio,  the  Fed  can  disapprove  it  on 
that  basis  only  if  it  chooses  to  do  so. 

Mr.  ADAMS.  Correct. 

Mr.  SARBANES.  It  can  approve  it,  if 
it  chooses  to  do  so.  In  fact,  currently 
using  the  10-to-l  ratio,  which  is  the 
current  provision,  they  have  approved 
leveraging  ratios  significantly  in 
excess  of  that,  in  fact  as  high  as  17  to 
1. 

The  proposal  now  is  to  take  the  le- 
veraging ratio,  the  25  to  1,  and  pre- 
clude the  Fed  from  disapproving  that 
on  that  basis  only.  I  say  that  is  too 
much.  I  say  that  is  too  far. 

Let  me  simply  read  the  Fed's  letter 
on  that. 

Finally,  the  amendment  would  provide 
that  the  Board  could  not  deny  an  ETC  ap- 
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plication  solely  on  the  basis  of  an  assets  to 
equity  ratio  of  25  to  1,  thus  requiring  the 
Board  to  take  Into  account  other  factors  to 
deny  an  application  where  leveraging 
reaches  those  levels. 

Twenty-five  to  one  we  are  talking 
about. 

As  I  have  continuously  stressed  before, 
capital  is  a  critical  element  in  an  organiza- 
tion's ability  to  withstand  unexpected  finan- 
cial difficulty.  United  States  banks  are  now 
required  to  maintain  a  minimum  total  cap- 
ital to  assets  ratio  of  6  percent. 

Which  is  roughly  17  to  1.  That  is  my 
interjection. 

With  this  in  mind,  I  would  certainly  not 
recommend  support  for  a  statutory  rule 
that  appears  to  encourage  a  capital  level  of 
4  percent  for  ETTC's  when  their  businesses 
are  likely  to  be  outside  the  normal  range  of 
banking  operations,  therefore  presenting 
greater  risks.  Moreover,  it  seems  to  me  that 
it  would  be  wholly  inconsistent  to  limit  the 
capital  adequacy  of  bank  affiliated  ETTC's 
when  at  the  same  time  other  provisions  of 
the  trade  legislation  are  intended  to  encour- 
age stronger  capital  for  banking  institu- 
tions. 

I  do  not  deny  some  merit  in  the  ar- 
gument that  was  raised.  We  held  hear- 
ings on  this  and  we  listened  to  that 
testimony  and  reached  the  conclusion 
that  the  10-to-l  requirement  was  too 
tight,  so,  in  other  words,  we  took  it  at 
15  to  1.  At  that  leveraging  level,  which 
is  roughly  what  the  domestic  banks 
are  required  to  maintain,  the  Fed  then 
below  that  could  not  disapprove  for 
that  reason  only.  So  we  have  given 
some  additional  flexibility  and  tried  to 
be  responsive  to  their  problem. 

I  think  going  to  25  to  1  does  raise 
the  safety  and  soundness  question.  I 
will  put  it  very  bluntly.  I  think  it 
raises  a  very  serious  safety  and  sound- 
ness question. 

It  seems  to  me  that  what  we  have 
done  is  reasonable.  You  go  to  15  to  1 
and  see  how  that  workb.  If  it  works 
fairly  well  and  does  not  raise  any  prob- 
lem, you  can  take  another  look  at  it. 
But  to  jump  to  25  to  1,  4  percent  mini- 
mum total  capital-to-assets  ratio,  and 
we  require  domestic  banks  at  6  per- 
cent, this  is  a  trickier  business;  a  more 
tricky  business,  not  a  less  tricky  busi- 
ness. 

Mr.  ADAMS.  Would  the  Senator 
yield  for  a  question  and  a  comment  on 
that? 

Mr.  SARBANES.  Yes. 

Mr.  ADAMS.  I  think  the  debate  on 
this  point  very  much  focuses  on  the 
issue  of  what  I  think  is  paramount 
maybe  in  the  whole  trade  bill.  We 
cannot  use  domestic  standards  as  a 
basis  for  competing  with  nations 
throughout  the  world  that  are  operat- 
ing on  a  very  different  basis. 

As  the  Senator  from  Maryland,  I 
know,  is  aware,  the  Japanese  banking 
system  operates  on  extraordinarily 
high  debt  ratios  and  so  do  their  com- 
panies. They  use  almost  no,  what  we 
refer  to  as,  equity  capital  at  all. 

So  what  we  are  focusing  on  here  is, 
do  we  take  the  giant  steps— I  do  not 


consider  this  a  giant  one  but  I  consider 
it  a  compromise— take  the  steps  neces- 
sary to  truly  be  able  to  go  out  and 
move  effectively  in  a  world  market 
where  people  have  been  in  it  200  or 
300  years  referring  to  what  the  Japa- 
nese are  doing  now  and  take  the  steps 
necessary? 

I  agree  with  the  Senator  that  we  are 
not  dealing  here  with  the  individual 
bank  but  one  portion  of  the  bank's  op- 
eration. Maybe  it  is  going  to  be  true 
that  we  will  not  be  able  to  do  the  same 
kind  of  things  in  the  world  market 
that  other  people  do.  That  is  all  we 
are  talking  about. 

I  agree  with  the  comments  of  the 
Senator  from  Maryland  about  how  the 
various  tests  are  made  smd  why  it  is 
that  this  is  part  of  the  amendment. 

Mr.  SARBANES.  Let  me  say  to  the 
Senator  there  is  an  interesting  point 
that  he  made  but  you  have  to  look  at 
this  picture  in  its  totality. 

Currently,  a  bank  may  invest  up  to  5 
percent  of  its  consolidated  capital  and 
surplus  in  an  ETC.  With  the  25-to-l  le- 
veraging ratio,  the  bank  would  be 
placed  in  serious  jeopardy  by  the  fail- 
ure of  its  subsidiary  ETC. 

Then  you  say,  what  about  the  Japa- 
nese? The  Japanese  trading  companies 
do  have  the  low  capital  requirement 
with  high  leveraging  ratio.  But  it  is 
not  a  suitable  guide  for  the  capital 
adequacy  of  U.S.  banks  sponsoring 
ETC's.  According  to  the  Fed,  Japanese 
banks  are  limited  to  very  small  share- 
holders in  trading  companies,  signifi- 
cantly smaller  than  the  figure  I  talked 
about  for  U.S.  banks  in  these  trading 
companies,  and,  thus,  they  do  not  bear 
the  same  risk. 

Now,  if  you  want  to  take  the  leverag- 
ing ratio  up  but  at  the  same  time  want 
to  impose  a  tighter  restraint  on  the 
extent  of  bank  investment  in  the  ETC. 
at  least  that  deals  with  the  logic  of  the 
situation.  One  would  have  to  look  at 
that,  as  to  whether  that  is  what  it 
should  be.  But  you  are  not  doing  that. 
You  are  comparing  with  a  Japanese 
situation  and  trying  to  draw  a  conclu- 
sion looking  only  at  the  leveraging 
ratio  and  not  addressing  the  restraint 
that  is  placed  on  the  Japanese  bank 
investment  in  the  trading  company, 
therefore  its  exposure  in  terms  of  the 
failure  of  the  trading  company. 

Mr.  ADAMS.  If  the  Senator  would 
yield  further,  what  we  are  talking 
about  in  all  of  these  is  the  amount 
that  the  Japanese  or  American  banks 
can  lend  to  or  the  trading  companies 
can  borrow. 

I  am  not  saying  we  should  adopt  the 
Japanese  banking  system,  but  I  am 
saying  for  the  trading  companies  we 
have  to  be  competitive  with  them. 
They  are  allowed  enormous  borrowing 
ratios  because  the  whole  business  op- 
erates on  borrowed  capital.  The  bank- 
ing business,  too.  So  the  lending 
amount  is  tremendous. 


We  are  not  trying  to  do  that  here. 
We  are  trying  to  take  a  step  toward  it. 
That  is  why  I  asked  the  Senator  the 
question  of  whether  or  not  there  were 
significant  abuses  here.  If  we  do  not 
make  some  changes  in  what  we  are 
doing  out  there,  these  trading  compa- 
nies are  not  going  to  get  anyplace. 
That  is  my  point. 

Mr.  SARBANES.  I  simply  say  to  the 
Senator  that  I  want  to  repeat  quickly 
the  arguments  because  we  want  to 
move  along  and  finish  the  title  of  the 
Banking  Committee. 

The  amendment  goes  too  far.  We 
tried  to  respond  to  the  problems  that 
were  raised  in  the  bill  reported  by  the 
committee.  We  took  the  leveraging 
ratio  from  10-to-l  to  15-to-l.  I  think  to 
go  to  25-to-l  raises  clear  safety  and 
soundness  problems  and  ought  not  to 
be  done.  It  ought  not  to  be  done.  It  is 
just  overreaching. 

Mr.  DIXON.  Will  the  Senator  yield 
for  a  moment? 

Mr.  SARBANES.  Yes. 

AMENDMENT  582.  AS  MODIFIED 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  Proxmire 
amendment  582  previously  adopted  be 
modified,  and  I  send  the  modification 
to  the  desk.  This  has  been  agreed  to, 
Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  582),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place  in  Title  XVll. 
insert  the  following  new  section: 

Section  .  Section  913  of  the  Interna- 
tional Lending  Supervision  Act  of  1983  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  To  ensure  that  Congress  is  fully  in- 
formed of  the  risks  to  our  banking  system 
posed  by  troubled  foreign  loans,  the  Federal 
banking  agencies,  before  April  30,  1988  and 
April  30  of  each  succeeding  year,  shall  joint- 
ly submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  that  shall  include: 

"( 1 )  the  level  of  loan  exposure  of  those 
banking  institutions  under  the  jurisdiction 
of  each  agency  which  is  rated  'value-im- 
paired', substandard',  'other  transfer  risk 
problems',  or  in  any  other  troubled  debt  cat- 
egory as  may  be  established  by  the  banking 
agencies.  This  tabulation  shall  clearly  iden- 
tify aggregate  loan  exposures  of  the  9  larg- 
est United  States  banks  under  the  agencies' 
jurisdiction,  the  aggregate  loan  exposures  of 
the  next  14  largest  banics,  and  the  aggregate 
exposure  of  all  other  such  banks  which 
have  significant  country  risk  exposures. 
This  tabulation  shall  include  a  separate  sec- 
tion identifying,  to  the  extent  feasible,  new 
bank  loans  to  coimtries  with  debt  service 
problems  which  were  made  within  the  past 
year  preceding  the  date  on  which  the  report 
required  under  this  subsection  is  due.  and 
shall  include  the  amount  of  soverign  loans 
written  off  or  sold  by  such  banks  during  the 
preceding  year. 

"(2)  progress  that  has  been  achieved  by 
the  appropriate  Federal  banlung  agencies 
and  by  banking  institutions  in  reducing  the 
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risk  to  the  economy  of  the  United  States 
posed  by  the  exposure  of  banking  institu- 
tions to  troubled  international  loans 
through  appropriate  voluntary  or  regula- 
tory policies,  including  but  not  limited  to  in- 
creases in  capital  and  reserves  of  banking  in- 
stitutions; 

"(3)  the  relationship  between  lending  ac- 
tivity by  the  United  States  banks  and  foi- 
eign  banks  in  countries  experiencing  debt 
service  difficulties  and  exports  from  the 
United  States  and  other  lending  countries 
to  these  markets;  and  the  extent  to  which 
United  States  banking  institutions  can  be 
encoiuttged  to  continue  to  make  credit  avail- 
able to  finance  necessary  growth  In  interna- 
tional trade,  and  particularly  to  finance 
United  States  exports; 

"(4)  the  response  of  regulatory  agencies  in 
other  countries  to  the  international  debt 
problems,  including  measures  which  encour- 
age the  building  of  capital  and  reserves  by 
foreign  banking  institutions,  tax  treatment 
of  reserves,  encouragement  of  new  lending 
to  promote  international  trade,  and  meas- 
ures which  may  place  United  States  banking 
institutions  at  a  competitive  disadvantage 
when  compared  with  foreign  banking  insti- 
tutions; and 

"(5)  steps  that  have  been  taken  during  the 
previous  year  by  countries  experiencing 
debt  service  difficulties  to  enhance  condi- 
tions for  private  direct  investment  (includ- 
ing investment  by  United  States  persons) 
eliminate  production  subsidies,  attain  price, 
stability,  and  undertake  such  other  steps  as 
will  remove  the  causes  of  their  debt  service 
difficulties. 

"Each  appropriate  Federal  banking 
agency  may  provide  data  in  the  aggregate  to 
the  extent  necessary  to  preserve  the  integri- 
ty and  confidentiality  of  the  regulatory  and 
examination  process.".". 

AMENDMENT  NO.  587 

Mr.  SARBANES.  Finally,  let  me 
turn  to  the  third  provision  which  is 
the  export  of  services.  One  of  the  fun- 
damental purposes  underlying  the 
Export  Trading  Company  Act  is  that 
bank  ETC's  will  facilitate  the  export 
of  goods  and  services  of  other  U.S. 
companies— not  of  themselves,  other 
U.S.  companies— and  will  not  engage 
directly  in  such  activities  themselves. 
So  the  Fed  has  placed  a  limit  on  direct 
exporting  of  services  with  certain  ex- 
ceptions of  the  ETC  itself.  They  are 
allowed  to  do  a  broad  range  of  trade- 
related  services.  This  amendment 
would  enable  it  to  go  even  further,  in 
effect,  putting  the  export  trading  com- 
pany in  competition  with  American 
exporters. 

So  what  you  have  with  these  three 
amendments  is  a  very  high  leveraging 
ratio,  raising  a  safety  and  soundness 
issue,  the  export  trading  company 
going  into  direct  competition  with 
American  companies  in  terms  of  the 
export  of  services,  and  the  export 
trading  company  aUowed  in  effect  not 
to  encourage  American  exports  by 
earning  all  of  its  revenues  from  the 
third-country  trade. 

Mr.  President,  I  think  the  amend- 
ments go  too  far.  The  Senator,  I  think, 
wanted  to  direct  a  question  to  me. 

ICr.  HEINZ.  If  the  Senator  will 
permit,  I  would  be  grateful. 


Mr.  SARBANES.  Sure. 

Mr.  HEINZ.  As  I  listened,  Mr.  Presi- 
dent, to  the  Senator  from  Maryland— 
and  he  is  very  Icnowledgeable  on  these 
matterg— he  was  objecting  in  particu- 
lar to  the  third-country-trade  provi- 
sion, which  he  correctly  describes  as 
being  without  limitation.  He  objected, 
as  I  understand  it,  that  you  could  have 
a  situation  where  because  of  the  per- 
missive third-country-trade  provision, 
it  would  be  theoretically  possible  for  a 
trading  company  to  operate  and  have 
no  American  exports.  And  I  might 
add,  obviously,  there  would  be  no  im- 
ports into  America.  I  think  he  would 
agree  with  that,  because  the  term 
■principally  engaged"  would  still  con- 
strain a  company  to  have  a  balance  of 
exports  over  imports.  Maybe  he  does 
not  agree  with  that.  We  just  do  not 
count  third-country  trade. 

Mr.  SARBANES.  That  is  right.  So 
an  export  trading  company  could  earn 
80  percent  of  its  revenue  in  third-coun- 
try trade  and  10  and  10. 

Mr.  HEINZ.  So  we  do  agree 

Mr.  SARBANES.  I  do  not  think  that 
should  happen,  obviously. 

Mr.  HEINZ.  I  understand,  but  we  do 
agree  if  an  export  trading  company 
went  and  did  80  or  100  percent,  a  large 
percent  in  third-country  trade,  still  it 
would  always  have  to  have,  to  the 
extent  it  had  any  at  all,  a  surplus  of 
exports  over  imports.  We  do  agree  on 
that.  I  just  wanted  to  be  clear  on  that. 

Now,  I  suppose,  Mr.  President,  the 
difference  between  my  colleague  from 
Maryland  and  I  is  that  if  in  fact  an 
export  trading  company  did  not  have 
any  exports  and  did  not  have  any  im- 
ports, I  would  not  mind  an  American 
export  trading  company  doing  only 
third-country  trade,  for  the  simple 
reason  that  it  would  be  doing  business 
and  earning  fee  income,  which  ulti- 
mately would  benefit  Americans. 

Mr.  SARBANES.  If  the  Senator  will 
yield  at  that  point,  because  it  is  a  good 
point  and  just  to  clarify  the  differ- 
ence, I  do  differ  with  that.  In  other 
words,  I  think  the  reason  we  set  up 
the  export  trading  companies  was  as  a 
vehicle  to  encourage  the  export  of 
American-produced  goods,  and  if  you 
allow  an  export  trading  company, 
taking  the  Senator's  hypothetical,  to 
earn  100  percent  of  its  revenues  from 
encouraging  third-country  trade,  for 
example,  expediting  the  export  of 
French  goods  to  Germany  or  German 
goods  to  Italy,  which,  of  course,  would 
put  those  goods  in  direct  competition 
with  American  producers,  the  export 
trading  company  is  not  doing  the  job 
for  which  we  have  established  it.  I  do 
not  think  the  fees  that  it  earns  on 
that  third-country  trade  is  a  sufficient 
basis  to  permit  it  to  go  100  or  80  or  70 
percent  into  that  line  of  work. 

It  is  my  view  that  there  ought  to  be 
some  tie,  some  requirement  to  encour- 
age American  exports.  The  Fed  at  the 
moment  requires  50  percent.  The  bill 


as  it  has  been  brought  to  the  floor  re- 
quires 40  percent.  So  we  have  tried  to 
recognize  s«me  of  the  arguments  that 
have  been  made. 

Mr.  HEINZ.  Mr.  President.  I  think 
that  is  a  very  useful  exchange  because 
it  highlightB  a  fimdamental  philosoph- 
ical difference  between  not  only  the 
Senator  frOm  Maryland  and  myself, 
but  on  which  the  Senate  will  be 
voting,  and  it  is  this:  Should  American 
companies  be  prohibited  from  doing 
something  that  everybody  else  can  do? 
Is  there  something  wrong  with  Ameri- 
can companies  engaging  in  activities, 
in  the  hypothetical  example  provided 
by  the  Senator  from  Maryland,  the 
selling  of  goods  between  FYance  and 
Germany,  when  French  and  Germans 
or  Japanese  and  others  will  be  free  to 
doit? 

Now,  the  practical  objection  raised 
by  the  Senator  from  Maryland  seems 
to  be,  well,  if  you  allow  American 
export  trading  companies  to  sell  be- 
tween France  and  Germany,  somehow 
they  are  going  to  be  competing  with 
Americans  selling  to  Germany.  That 
assumes  that  somebody  else  is  not 
going  to  do  the  same  export  trade  be- 
tween France  and  Germany. 

It  seems  to  me  that  the  reality  is 
that  somebody  is  going  to  recognize 
there  is  a  commercial  opportunity  and 
pursue  it.  I  would  just  as  soon  that  it 
was  done  by  an  American  export  trad- 
ing company  as  by  a  French  or  a  Brit- 
ish or  a  Hong  Kong  or  a  Japanese 
export  trading  company. 

It  seems  tx)  me  that  it  is  a  bad  princi- 
ple to  say  we  are  going  to  outlaw 
something  because  it  is  somehow  of- 
fensive, even  though  it  is  an  activity 
that  other  people  can  do  and  will  do 
and  for  which  we  might  otherwise 
compete. 

To  my  mind,  unless  you  can  prove 
that  an  American  export  trading  com- 
pany doing  third-country  trade  is 
going  to  do  more  injury  to  other 
American  interests  than  some  other 
export  trading  company,  a  Japanese 
one  or  a  Bong  Kong  one,  I  do  not 
think  you  have  a  basis  for  making 
such  activities  beyond  the  scope  of 
ETC's.  To  me,  there  is  no  philosophi- 
cal basis  either  in  thought  or  fact  in 
doing  so. 

I  would  only  add  that  in  the  real 
world  it  is  highly  unlikely  that  an 
export  trading  company  would  have 
all  its  trade  in  third-country  trade. 
But  I  would  say  that  were  it  to  do  so, 
it  would  be  deriving  what  I  think 
would  be  substantial  fee  income  and 
that  would  be  repatriated  ultimately 
to  this  country,  or  we  would  earn 
assets  abroad.  Lord  luiows,  we  need 
either  one  or  both.  I  hope  that  the 
Senate  would  understand  that  there  is 
an  opportunity  here  that  we  do  not 
want  to  foreclose. 

Finally,  I  would  just  like  to  make 
clear  one  other  thing  and  that  is  that 
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I  do  not  know  out  of  all  the  export 
trading  companies  that  exist  in  the 
world— and  there  are  plenty  of  them— 
any  that  are  predominantly,  that  is  to 
say,  to  the  tune  of  50  or  60  or  70  per- 
cent, in  third-country  trade.  I  would 
not  have  any  objection,  mind  you,  to 
their  being  predominantly  third-coun- 
try trade  because  I  think  there  are  cir- 
cumstances imder  which  that  could 
make  a  lot  of  sense.  I  can  imagine 
when  an  export  trading  company  is 
starting  up  that  perhaps  because  of 
the  currency  ratios  between  this  coun- 
try and  others  it  would  not  be  advan- 
tageous to  go  directly  into  exports 
during  a  period  of  a  very  high,  strong 
dollar  versus  another  currency  and 
maybe  the  best  opportimity  for  an 
export  trading  company  is  to  do  pre- 
dominantly third-country  trade  in 
those  kinds  of  circumstances. 

Therefore,  the  kind  of  limitation 
that  the  Senator  from  Maryland 
favors  is  restrictive,  I  think,  of  the 
United  States  and  economic  commer- 
cial interests. 

Mr.  President,  I  think  we  have  had  a 
good  debate  on  what  the  differences 
are  between  the  approach  of  the  Sena- 
tor from  Maryland  and  myself.  I  re- 
spect his  point  of  view.  He  has  been 
very  courteous  to  me. 

I  would  only  add  in  conclusion  that 
the  Senate  Banking  Committee  last 
year  reported  legislation  that  was  vir- 
tually identical  to  our  amendment, 
and  we  did  it  by  an  overwhelming  ma- 
jority. I  hope  the  Senate  realizes  that 
we  are  not  plowing  new  ground;  that 
indeed  this  is  something  we  have  stud- 
ied in  the  Banking  Committee  for 
many  years;  that  it  is  something  the 
committee  has  acted  on  in  the  past, 
albeit  differently  from  the  way  it  was 
acted  upon  this  year;  that  in  the  judg- 
ment at  least  of  the  majority  of  the 
members  of  the  Banking  Committee 
last  year,  as  we  prepared  for  a  trade 
bUl  which  subsequently  failed  to  make 
it  to  the  floor,  we  had  a  very  different 
and  from  my  point  of  view— the  Sena- 
tor from  Maryland  does  not  agree— a 
better  approach.  In  order  to  return  to 
the  way  we  had  the  bill  a  year  ago,  I 
have  offered  the  amendment  on 
behalf  of  my  cosponsors  this  evening. 
Mr.  SARBANES.  Mr.  President,  the 
bill  we  brought  out  recognizes  some  of 
the  problems  which  the  Senator  from 
Pennsylvania  has  raised,  and  I  think 
he  has  taken  a  very  keen  interest. 

We  differ  on  the  basic  issue  of 
whether  export  trading  companies 
should  be  able  to  do  all  their  business 
in  non-American  trade,  not  encourag- 
ing American  exports.  I  think  that  is 
contrary  to  the  rationale  for  the 
export  trading  companies.  We  have 
been  trjing  to  find  ways  of  addressing 
some  of  these  problems  and  not  get- 
ting the  ETC's  away  from  their  basic 
purpose. 


It  might  serve  some  purpose  if  the 
Senator  and  I  discussed  that  a  little 
bit. 

Mr.  DIXON.  Mr.  President,  I  am 
proud  to  join  my  six  colleagues.  Sena- 
tors Simon,  Garn,  Dodd,  Bond,  Adams, 
and  Chafix,  as  a  cosponsor  of  this  im- 
portant legislation. 

First  of  all,  I  would  like  to  congratu- 
late my  distinguished  colleague  from 
Pennsylvania,  Senator  Heinz,  on  his 
outstanding  work  in  drafting  the 
amendment  now  before  us.  In  1982, 
Congress  passed  the  Export  Trading 
Company  Act  and  greatly  expanded 
U.S.  firms'  opportunities  to  compete  in 
the  international  marketplace.  The 
idea  was  to  improve  the  ability  of 
smaller  businesses  to  export  by  estab- 
lishing so-called  export  trading  compa- 
nies. ETC's  assimie  the  risks  of  inter- 
national trade  for  these  smaller  com- 
panies by  taking  title  to  goods  domes- 
tically and  handling  subsequent 
export  operations. 

Since  they  export  large  volumes  of 
products  from  a  nvunber  of  firms. 
ETC's  can  provide  economies  of  scale 
that  would  otherwise  be  unavailable  to 
these  small  businesses  trying  to 
export. 

The  1982  act  encourages  the  forma- 
tion of  ETC's  by  exempting  them  from 
certain  U.S.  antitrust  export  trade 
laws  and  by  allowing  bank  holding 
companies  and  other  eligible  financial 
institutions  to  own  and  operate  them. 

Much  success  has  been  gained 
through  antitrust  protection.  Recent- 
ly, the  Department  of  Corrunerce 
granted  a  certificate  of  review,  the 
legal  instnmient  which  provides  the 
protection,  to  the  National  Machine 
Tool  Builders  Association.  I  worked 
hard  on  getting  NMTBA's  application 
approved  and  was  particularly  pleased 
with  its  iimovative  proposal. 

As  an  ETC.  NMTBA  will  now  be  able 
to  give  its  members  the  opportunity  to 
cooperate  in  exporting  and  thereby 
give  them  the  extra  edge  needed  to 
penetrate  foreign  markets.  Foreign 
competition  has  severely  eroded  the 
domestic  machine  tool  industry  and 
the  entire  country  stands  to  benefit 
from  the  prospect  of  a  stronger,  ex- 
porting machine  tool  industry. 

However,  the  section  of  the  Export 
Trading  Company  Act  which  allows 
bank  holding  companies  and  other  fi- 
nancial institutions  to  own  and  oper- 
ate ETC's.  has  not  been  so  successful. 

Since  the  act  became  law  in  1982,  41 
bank  affiliated  ETC's  have  been 
formed  and  only  27  are  actually  active- 
ly engaged  in  exporting.  Conservative 
implementation  of  the  law  by  the  Fed- 
eral Reserve  Board  has  prevented 
banks  from  acting  to  promote  our  ex- 
ports. Banks  are: 

Effectively  discouraged  from  enter- 
ing into  third  country  trade.  50  per- 
cent of  a  bank  operated  ETC's  reve- 
nues are  required  by  the  Fed  to  come 
from      exports.      Any     fees     earned 


through  servicing  trade  from  country 
A  to  coimtry  B,  or  third  country  trade, 
are  counted  as  imports,  preventing 
these  concerns  from  earning  more  U.S. 
service  income  and  from  developing 
business  relationships  in  these  coun- 
tries which  could  later  be  used  to  fa- 
cilitate U.S.  exports; 

Precluded  from  directly  engaging  in 
most  of  the  services  listed  in  the  1982 
law  because  of  the  Fed's  narrow  inter- 
pretation, even  though  the  act  speci- 
fies a  nonexclusive  list  of  services 
which  ETC's  are  permitted  to  export; 
and 

Required  to  maintain  excessive 
amounts  of  capital.  The  debt-to-cap- 
ital ratio  the  Fed  effectively  requires 
for  bank  ETC's  is  10  to  1.  Most  foreign 
ETC's  operate  with  a  ratio  of  50  to  1. 
Understandably,  the  Fed  wants  to  pro- 
tect bank  safety  and  soundness  but 
this  requirement  is  extremely  burden- 
some for  new  ETC's  who  must  borrow 
funds  to  cover  a  high  volume  of  trade 
transactions. 

Our  amendment  counteracts  these 
negative  effects  by  reaffirming  the 
intent  of  the  Export  Trading  Compa- 
ny Act.  Its  true  purpose  was  to  encour- 
age the  development  of  viable  ETC's 
to,  in  turn,  promote  exports. 

In  the  real  world,  third  country 
transactions  take  place  whether  U.S. 
banks  ETC's  are  participating  in  this 
market  or  not.  Japanese  trading  com- 
panies have  earned  billions  engaging 
in  this  practice.  If  we  truly  want  to  im- 
prove the  U.S.  trade  status,  we  should 
allow  ETC's  to  compete  for  these  con- 
tracts. 

The  Banking  Committee's  print  on 
third  country  trade  requires  ETC's  to 
remit  the  fees  earned  back  to  the 
United  States  in  order  to  qualify  them 
as  exports.  This  requirement  imposes 
a  large  accounting  burden  on  these  en- 
terprises and  actually  would  act  as  a 
disincentive. 

Our  amendment  instead  remedies 
the  third  country  disincentive  by  ex- 
cluding it  from  any  sort  of  qualifica- 
tion test  for  ETC's.  It  solves  the  cur- 
rent problem  without  complicating 
matters  further. 

Our  amendment  also  allows  ETC's  to 
export  any  service  produced  by  them 
and  allowed  under  the  provisions  of 
the  Export  Trading  Company  Act. 
The  original  intent  of  the  act  is  reaf- 
firmed. 

In  addition,  our  measure  moves  the 
minimum  level  at  which  a  leverage 
ratio  can  be  used  as  the  sole  basis  for 
disqualification  to  25  to  I.  This  change 
ensures  that  leveraging  of  capital  can 
be  used  as  a  reason  to  reject  an  ETC 
application  only  if  the  level  is  truly  ex- 
cessive or  adversely  affects  bank 
safety  and  soundness. 

Our  amendment  makes  changes  to 
the  Export  Trading  Company  Act  that 
are  timely  in  view  of  the  overall  objec- 
tive of  this  omnibus  trade  legislation. 
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We  want  to  encourage  our  export  trad- 
ing companies  to  aggressively  compete 
In  a  tough  international  market.  We 
want  export  trading  companies  that 
help  Increase  the  amount  of  goods 
that  our  Nation  exports.  I  urge  all  of 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  DeCONCINI.  Mr.  President,  be- 
cause of  the  fact  that  there  are  some 
negotiations  going  on,  I  have  a  few 
things  to  say  about  this  trade  bill. 

AMi'lTEKHORISM  AMENDMENT 

Mr.  President,  on  one  part  of  the 
trade  bill  are  some  antiterrorism 
amendments.  This  is  an  important 
area  that  may  be  overlooked  with  the 
negotiations  that  are  going  on  some  of 
the  problems  with  windfall  profit 
taxes  and  plant  closing  and  what  have 
you.  But  it  is  important  for  us  to  ad- 
dress this  and  this  bill  attempts  to  do 
that. 

Mr.  President,  a  terrorist's  attack 
can  occur  anywhere,  anytime,  claiming 
its  Innocent  victims  from  the  ranks  of 
the  defenseless  people.  We  have  seen 
that  recently  and  we  see  it  almost 
every  day.  Without  regard  for  age  or 
gender,  innocent  men,  women,  and 
children  can  all  fall  prey  to  the  sense- 
less brutality  of  a  single  terrorist 
attack.  Americans  overseas,  especially 
those  within  striking  distance  of 
Middle  East-based  terrorists,  are  espe- 
cially vulnerable  to  the  threat  of  the 
terrorist's  violence  and  often  find 
their  lives  haimted  by  fear.  And  we 
have  seen  a  declination  of  travel  over- 
seas because  of  people  worried. 

But  terrorism  is  not  an  exclusive 
problem  of  Americans.  Conducted  on  a 
global  scale,  reaching  across  interna- 
tional boundaries,  the  savagery  of  ter- 
rorism always  leaves  tragedy  in  its 
grim  wake. 

Every  means  at  our  disposal  must  be 
mobilized  to  combat  this  international 
menace.  We  must  exert  pressure  at 
every  opportunity  on  those  countries 
providing  support  and  comfort  to 
these  assassins  and  terrorists.  The  re- 
gimes in  Libya,  Syria,  and  Iran  must 
recognize  the  seriousness  of  the 
United  States'  intent  to  stamp  out  ter- 
rorism or  at  least  curtail  it  and  reduce 
it,  and  the  costliness  of  their  alliances 
with  these  lawless  killers. 

Therefore.  I  commend  my  good 
friend,  the  senior  Senator  from  Texas, 
the  manager  of  this  bill,  Mr.  Bentsen, 
for  offering  amendments  to  the  trade 
bill  that  go  along  with  trying  to  pre- 
vent and  slow  down  terrorism  and  am 
pleased  to  join  as  a  cosponsor  of  this 
measure. 

This  legislation  will  deprive  coun- 
tries which  aid  and  abet  terrorists 
from  enjoying  most-favored-nation 
status  when  exporting  their  commod- 
ities to  the  United  States.  Under  the 
terms  of  this  amendment,  those  coim- 
tries.  which  the  Secretary  of  State  has 
designated  as  supporters  of  terrorism, 
will  be  denied  this  preference;  instead. 
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the  United  States  will  impose  higher 
tariffs  on  their  imports. 

The  adoption  of  this  amendment 
will  impose  significant  economic  conse- 
quences on  those  countries  which  con- 
tinue to  nurture  terrorism,  as  well  as 
add  an  important  component  to  our 
campaign  to  rid  the  world  of  the 
nightmare  of  terrorism. 

UNItED  STATES-MEXICO  TWIN  PLANTS 

Mr.  President,  also  I  would  like  to 
enter  into  the  Record  a  statement 
that  goes  into  some  detail  about  trade 
with  Mexico. 

Mr.  FYesident,  one  of  the  most  suc- 
cessful efforts  in  trade  with  Mexico 
has  been  called  what  is  known  as  the 
maquiladoras,  twin  plants,  where 
there  is  an  effort  and  a  successful 
effort  of  mobilizing  a  work  force  in 
Mexico  that  is  upward  of  40  percent 
unemployed  and  underemployed  to 
work  with  American  industries  that 
quite  frankly  have  not  been  able  to 
compete  based  on  labor  costs.  These 
industries  are  not  competing  with 
work  that  would  be  done  in  the  United 
States  because  in  fact  if  they  were  not 
putting  together  these  items  in 
Mexico  they  would  go  to  Taiwan  or  to 
Scotland  or  to  Singapore  or  Hong 
Kong  or  Korea  or  someplace  other 
than  the  United  States. 

So  these  industries  are  keeping 
those  jobs  close  to  the  United  States 
along  our  Southwestern  border  and  in 
addition  we  have  employment  on  the 
American  side  of  the  border,  trans- 
porting the  items  into  Mexico,  assem- 
bling them,  having  the  people  in  the 
United  States  prepare  them  to  box 
them  and  ship  them,  bring  them  back 
over,  and  we  have  an  arrangement 
with  Mexico  that  is  very  beneficial  to 
the  United  States  as  well  as  to  Mexico, 
our  good  neighbors  to  the  south. 

Mr.  President,  although  separate 
and  distinct  from  each  other,  the 
tariff  schedules  of  the  United  States 
[TSUS]  items  806.30  and  807.00  and 
the  Mexican  maquiladora  industry  are 
complementary  and  offer  mutual  ben- 
efits to  the  United  States  and  Mexico. 
Tariff  items  806.30  and  807.00  provide 
incentives  for  firms  to  use  U.S.  con- 
tent, thereby  employing  American 
workers  and  utilizing  American  tech- 
nology, production  facilities,  and  serv- 
ice industries.  The  maquiladoras  offer 
Mexico  a  means  for  earning  foreign 
exchange  to  repay  debt  to  the  United 
States  and  world  financial  institutions, 
assist  the  country  in  its  economic  de- 
velopment process,  and  help  develop 
working  and  managerial  talent.  This 
truly  exemplifies  the  spirit  and  intent 
of  twin  plant  facilities  which  help 
both  countries. 

United  States-Mexico  industrial  rela- 
tions have  had  a  unique  relationship 
since  the  mid-1960's.  Both  the  advent 
of  the  Mexican  Border  Industrializa- 
tion Program  and  the  implementation 
of  the  tariff  schedules  of  the  United 
States  occurred  in  1963.  Both  original- 
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ly  contained  tariff  Items  806.30  and 
807.00.  Moreover,  both  programs  ad- 
dressed the  dutiable  status  of  U.S. 
components  advancing  the  value 
abroad.  The  Border  Industrialization 
Program  replaced  the  bracero  pro- 
gram which  allowed  Mexican  laborers 
to  enter  the  United  States  on  a  tempo- 
rary basis  from  1942  to  1964.  Original- 
ly, the  bracero  program  was  designed 
to  alleviate  World  War  Il-induced 
labor  shortages  in  the  Southwest 
United  States. 

When  the  bracero  program  was  dis- 
continued, the  Mexican  Government 
implemented  the  Border  Industrializa- 
tion Program  to  help  absorb  excess 
labor.  By  waiving  a  number  of  foreign 
investment  provisions  that  prevailed 
elsewhere  in  the  country  and  allowing 
duty-free  importation  of  components 
and  materials,  the  Mexican  Govern- 
ment created  an  investment  environ- 
ment that  was  attractive  to  foreign 
companies.  Until  very  recently,  due  to 
reasons  of  geographic  proximity  and 
the  incentives  provided  by  tariff  items 
806.30  and  $07.00  almost  all  firms  es- 
tablishing maquiladoras  were  Ameri- 
can. Mr.  President.  I  believe  that  the 
maquiladora  industry  is  a  program 
which  is  historically  traced  to  United 
States-Mexico  friendship,  close  prox- 
imity and  am  interwined  economy.  I 
would  have  serious  reservations  con- 
cerning other  countries'  attempts  to 
exploit  or  take  advantage  of  this 
unique  United  States-Mexico  program. 

Along  these  lines,  there  is  no  "ma- 
quiladora free  trade  area"  where  for- 
eign firms  might  easily  establish  pass- 
through  operations  designed  to  cir- 
cumvent nornial  United  States  custom 
duties.  Generally,  importations  into 
Mexico  face  heavy  regulation  and  re- 
quire import  licenses,  often  not  grant- 
ed when  a  similar  Mexican  product  is 
available.  The  enforcement  and  regu- 
lation of  these  TSUS  items  is  rigorous. 
Machinery,  equipment,  and  material 
designated  for  use  in  maquiladoras, 
whether  aloag  the  border  or  in  the  in- 
terior of  the  country,  may  be  imported 
duty  free.  However,  upon  exportation 
of  the  product  to  the  United  States, 
documentary  evidence  of  the  U.S. 
origin  of  the  components  must  be  pro- 
vided in  order  for  the  shipment  to 
enter  under  tariff  items  806.30  and 
807.00.  Shipments  not  eligible  for 
entry  under  items  806.30  and  807.00 
are  assessed  a  normal  rate  of  duty  for 
the  product.  U.S.  Customs  regulations 
are  specific,  and  detailed  documenta- 
tion is  required  to  be  maintained  and 
made  available  to  Customs  by  firms 
utilizing  tariff  items  806.30  and  807.00. 
An  excellent  example  of  the  mutual 
benefits  derived  from  maquiladora  op- 
erations can  be  seen  in  the  twin  plants 
of  El  Paso,  TX  and  Juarez.  Mexico. 
According  to  1986  information  avail- 
able from  Grupo.  Bermudez,  the  ma- 
quiladora industry  in  Juarez  had  210 


plants  in  operation  and  supported 
89,600  employees  for  an  annual  pay- 
roll of  approximately  $250  million. 
The  industry  supported  approximately 
7,400  employees  in  El  Paso  with  an  es- 
timated annual  payroll  of  $112  million. 
Approximately  $828  million  flowed 
through  El  Paso  banks  in  connection 
with  the  maquiladora  industry;  $10 
million  was  paid  in  lease  and/or  mort- 
gage payments  for  facilities  in  El  Paso; 
$4  million  was  paid  in  city,  county,  and 
State  taxes;  $116  million  was  spent  on 
transportation  services;  and  14,000 
persons  visited  El  Paso/Juarez  in  con- 
nection with  the  maquiladora  industry 
thereby  spending  approximately  $7 
million  in  hotel,  food,  and  miscellane- 
ous expenses.  The  most  notable  statis- 
tics are  on  suppliers  and  support  oper- 
ations servicing  Juarez  plants:  14,159 
firms,  located  in  49  States  and  employ- 
ing 218,675  workers,  are  involved  in 
supplying  components  or  services  to 
the  Juarez  maquiladora.  This  is  almost 
two  and  one  half  times  greater  than 
the  number  of  Mexican  workers  di- 
rectly employed  by  the  maquiladoras. 
Mr.  President,  maquiladoras  benefit 
virtually  every  State,  not  just  border 
States.  For  example.  Illinois  has  3,966 
companies  involved  in  servicing  the 
Juarez  factories.  There  are  457  in  New 
York.  329  in  Indiana,  and  150  in  Wash- 
ington. 

But  the  importance  of  production 
sharing  and  the  maquiladoras  is  great- 
er than  simply  a  balance  sheet  of  jobs. 
These  operations  provide  developing 
countries  such  as  Mexico  with  the 
means  for  meeting  their  international 
financial  obligations  and  developing 
economies,  yet  this  entails  no  U.S.  for- 
eign aid.  In  an  era  of  huge  Federal 
budget  deficits,  the  benefits  of  this 
"trade-not-aid"  philosophy  cannot  be 
ignored.  Mr.  President,  this  is  the  type 
of  program  which  deserves  support. 
Maquiladora  is  not  just  a  buzzword  for 
"competitiveness."  Maquiladoras  work 
and  address  the  U.S.  trade  problems.  I 
enthusiastically  support  this  program 
not  just  for  Arizona,  but  for  the 
United  States. 

THE  COST  EFFECTIVENESS  OF  A  TRADE  BILL 

Mr.  President,  as  we  debate  the 
merits  of  a  trade  bill,  we  face  a  chang- 
ing world  economy.  I  am  not  a  protec- 
tionist, nor  will  I  vote  for  a  trade  bill 
that  encourages  retaliation  by  our 
trading  partners.  But  as  the  United 
States  endorses  and  lives  by  the  princi- 
ple of  free  trade,  we  must  adjust  and 
adopt  our  laws  to  this  changing  world 
economy.  There  are  rules  and  regula- 
tions in  trade  that  Congress  must 
revise  in  order  to  effectively  compete 
and  modernize  this  Nation.  However, 
these  rules  and  regulations  must  be  re- 
ciprocal. Japan  must  allow  free  trade. 
South  Korea  must  allow  free  trade. 
And  Taiwan  must  allow  free  trade. 

Fifteen  percent  of  our  GNP  is  trade 
related.  And  one  in  eight  jobs  in  the 
United  States  is  trade  related.  Ameri- 
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can  jobs  cannot  wait  another  12  years 
for  a  revision  and  review  of  our  trade 
laws.  American  jobs  carmot  tolerate 
Japanese,  South  Korean,  and  Taiwan- 
ese trade  barriers.  This  bill  before  us 
tonight  which  I  hope  we  pass  soon  I 
might  add  considers  American  jobs  in 
revising  and  reviewing  U.S.  trade  laws, 
especially  as  jobs  relate  to  unfair  trade 
practices  by  our  allies.  By  some  aca- 
demic estimates  unfair  trade  accounts 
for  20  percent  of  our  trade  deficit. 
That  is  about  $170  billion  this  year. 
That  is  a  lot  of  bucks. 

Mr.  President.  I  mentioned  that  it 
has  been  12  years  since  we  have  had  a 
comprehensive  review  of  U.S.  trade 
laws.  Over  the  last  6  years  the  United 
States  has  moved  from  a  position  of 
trade  deficits  in  the  range  of  $40  bil- 
lion per  year  and  a  creditor  nation 
status,  to  a  position  as  we  debate  this 
bill  of  $169  billion  deficits  and  labeled 
the  world's  largest  debtor.  That  is  not 
some  title  that  we  can  be  proud  of. 
While  the  United  States  is  the  largest 
importer,  we  have  not  assisted  our  own 
U.S.  exporters  by  adjusting  our  trade 
laws. 

The  U.S.  Trade  Representative  pub- 
lishes an  estimate  of  foreign  trade  bar- 
riers. This  publication  lists  the  trade 
barriers  of  our  allies.  This  publication 
is  a  300-page  book.  Japan  alone  has  20 
pages  of  barriers  ranging  from  high 
citrus  and  chocolate  tariffs  to  a  virtual 
prohibition  against  U.S.  participation 
in  construction  projects.  This  bill  au- 
thorizes the  President  to  enter  into 
trade  agreements  to  eliminate  barriers 
and  open  markets.  This  bill  strength- 
ens U.S.  trade  laws  in  section  301  and 
201  cases  to  improve  enforcement  of 
antidumping  and  countervailing  duty 
laws.  This  bill  promotes  export  related 
industries,  thereby  improving  competi- 
tiveness. Other  special  provisions  in- 
clude an  escape  clause  and  trade  ad- 
justment assistance.  In  both  these 
cases,  the  purpose  is  to  make  these 
laws  more  effective  in  promoting  a 
world-competitive  U.S.  economy. 

Mr.  President,  this  bill  is  truly  bipar- 
tisan in  nature  and  crafted  with  Amer- 
ican jobs,  American  competitiveness, 
and  American  industry  in  mind.  For 
instance,  there  is  a  provision  in  this 
bill  which  would  instruct  the  U.S. 
Trade  Representative  to  identify  coun- 
tries with  a  pattern  of  trade  barriers 
and  market  distorting  practices.  If 
after  applying  section  301  and  enter- 
ing into  negotiations  these  barriers  are 
not  removed,  the  United  States  could 
initiate  actions  against  exports  to  the 
United  States  from  that  country  in 
the  full  amount  of  the  unfair  trade. 
This  was  agreed  to  and  passed  by  the 
Senate  87  to  7. 

The  importance  of  a  trade  bill  is 
greater  than  revising  trade  laws,  en- 
couraging U.S.  exports,  and  removing 
unfair  trade  barriers.  This  bill  pro- 
vides the  United  States  with  the 
means  to  meet  international  trading 


obligations  in  a  quickly  changing 
world  economy,  especially  at  a  time 
where  we  are  experiencing  trade  and 
domestic  budget  deficits.  This  bill  does 
not  contain  foreign  aid  but  instead  ap- 
plies the  "trade-not-aid"  philosophy 
which  could  substantially  reduce  our 
Federal  budget  deficits.  This  bill  will 
make  a  contribution  toward  addressing 
the  U.S.  trade  problem  in  a  helpful 
maimer.  It  will  not  be  a  panacea.  We 
need  to  work  hard  in  areas  of  educa- 
tion, job  retraining,  and  general  busi- 
ness competitiveness.  I  support  this 
bill  and  urge  my  colleagues  to  cast  a 
fiscally  responsible  vote  supporting 
this  legislation  on  final  passage. 

Mr.  President,  along  with  that,  I 
have  an  article  called  "The  Folly  of 
Free  Trade,"  written  in  the  Harvard 
Business  Review  by  Mr.  John  M.  Cul- 
bertson.  Mr.  President,  this  is  one  of 
the  more  finer  explanations  of  what  I 
think  we  are  about  here  tonight  in  the 
last  couple  of  weeks  in  trying  to 
straighten  out  this  horrible  problem 
that  has  caused  us  not  only  a  trade 
deficit  but  a  national  deficit. 

I  ask  unanimous  consent  that  that 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Folly  of  Free  Trade 
(By  John  M.  Culbertson) 

Americans  have  elevated  the  economic 
theory  of  free  trade  to  the  status  of  a  na- 
tional theology,  and  we  follow  its  simple  dic- 
tums  as  if  they  were  immutable  laws.  We 
appear  prepared  to  follow  the  precepts  of 
free  trade  wherever  they  lead  us.  even  if 
that  means  plunging  lemminglike  to  our 
economic  ruin. 

The  evidence  should  be  clear  to  anyone 
who  wants  to  look  at  it:  our  blind  allegiance 
to  free  trade  threatens  our  national  stand- 
ard of  living  and  our  economic  future.  By 
sacrificing  our  home  market  on  the  altar  of 
free  trade,  we  are  condemning  ourselves  and 
our  children  to  a  future  of  fewer  competi- 
tive businesses,  fewer  good  jobs,  less  oppor- 
tunity, and  a  lower  standard  of  living.  These 
unacceptable  outcomes  threaten  us  in  ways 
that  are  all  related  to  our  practice  of  free 
trade. 

American  businesss  stake  in  these  mat- 
ters is  clear.  If  we  do  not  wish  to  live  with 
these  outcomes,  then  we  must  construct  a 
new  and  effective  way  to  think  about  trade 
that  will  serve  the  interests  of  both  business 
and  the  nation. 

As  we  practice  it.  free  trade  has  profound- 
ly destructive  results  for  the  United  States 
and  other  Western  nations.  First,  nations 
that  do  not  play  by  our  rules  practice  un- 
equal competition.  Second,  free  trade  puts 
us  in  direct  competition  with  low-wage  na- 
tions, countries  that  have  a  lower  standard 
of  living  than  the  United  States.  Third,  by 
allowing  these  nations  to  take  over  big  sec- 
tors of  our  market,  we  permit  the  perma- 
nent interruption  of  an  important  relation- 
ship between  demand  and  supply  that  has 
been  the  main  engine  of  economic  growth  in 
American  history. 

Classical  economics  teaches  us  that  free 
exchange  works  to  produce  the  best  results 
for  sai.  whether  the  exchange  takes  place 
within  one  nation  or  across  national  bound- 
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aries.  But  this  concept  works  only  when  the 
exch&nge  is  an  equal  one  that  occurs  within 
a  common  framework  of  laws,  customs, 
rules,  and  regulations.  Economic  competi- 
tion conducted  under  the  law  of  the  jungle 
leads  to  chaos  and  failure.  The  price  system 
becomes  a  guide  to  nothing  that  is  sensible 
or  tolerable. 

The  laissez-faire  approach  to  economics 
fashionable  in  the  United  States  permits 
distorted  outcomes  precisely  because  it  ne- 
glects the  essential  role  of  rules  in  prevent- 
ing destructive  competition.  When  each 
nation  creates  self-serving  regulations,  free 
trade  across  national  boundaries  becomes 
destructive— an  unequal  competition  under 
Inconsistent  and  inharmonious  rules. 

Most  American  companies  facing  interna- 
tional competition  have  encountered  the 
problem.  Most  governments  are  playing  a 
simple  game:  they  use  their  myriad 
powers— subsidies,  favorable  banking  prac- 
tices, local  content  requirements,  exchange 
control,  and  the  like— to  win  jobs  and  gain 
higher  incomes  for  their  people  or  to 
achieve  a  favorable  national  balance  of  pay- 
ments. 

American  companies,  therefore,  end  up 
competing  not  with  foreign  companies  but 
with  sovereign  states  intent  on  winning  jobs 
and  sometimes  whole  industries  for  them- 
selves. Foreign  competitors  are  able  to  beat 
out  a  U.S.  company  not  because  of  superior 
economic  efficiency  but  because  of  subsi- 
dies. 

Among  nations,  competition  over  wages 
causes  desirable  industries  and  jobs  to  move 
from  countries  with  higher  standards  of 
living  and  higher  wages  to  countries  with 
lower  standards  of  living  and  lower  wages.  It 
is  an  unequal  form  of  competition  that  ex- 
plains much  of  the  recent  movement  of  in- 
dustries and  jobs  out  of  the  United  States, 
undercutting  our  production. 

Yet  the  lower-wage  nation  enjoys  only  a 
short-term  benefit.  Rapid  economic  advance 
based  on  taking  over  the  markets,  the  indus- 
tries, and  the  jobs  of  high-income  nations  Is 
likely  to  be  a  blind  alley.  Gradually,  the 
higher-wage  nation,  deprived  of  its  econom- 
ic base,  becomes  (>oorer,  and  its  market 
shrinks— or  it  l)elatedly  begins  protecting 
Itself  from  one-sided  imports.  The  low-wage 
nation  then  may  wish  it  had  followed  &  pat- 
tern of  economic  growth  that  was  sustain- 
able and  not  parasitic. 

AN  ECOHOIfIC  BLIND  ALLEY 

Unlike  the  historical  demand-and-supply 
relationship  between  market  and  industry 
the  new  relationship  that  substitutes  for- 
eign industry  for  American  industry  repre- 
sents an  economic  blind  alley.  The  domestic 
markets  of  these  foreign  producers  have 
neither  the  size  nor  the  wealth  to  support 
their  own  Industries.  As  they  undercut  U.S. 
production,  however,  they  will  gradually 
weaken  the  American  economic  base  that 
they  have  come  to  depend  on.  Rather  than 
self-sustaining,  this  new  relationship  be- 
comes self -liquidating. 

Much  of  the  debate  over  trade  today  is 
conducted  within  a  narrow  range  of  think- 
ing, a  set  of  ideas  dictated  by  classical  eco- 
nomics. If  the  United  States  is  to  develop  a 
realistic  trade  policy.  We  first  need  to  exam- 
ine these  underlying  notions,  recognize 
them  for  the  mjrth  that  they  are,  and  then 
substitute  more  practical  attitudes  toward 
the  role  of  trade  in  our  economy.  Seven 
myths  in  particular  dominate  conventional 
thinking  about  trade. 

Comparative  advantage  governs  interna- 
tional trade.  To  Justify  free  trade,  other 
countries  of  the  Pacific  rim  have  taken  over 


large  shares  of  the  U.S.  market.  These  na- 
tions have  recognized  the  role  of  demand  in 
fostering  industrial  growth  and,  by  using 
government  subsidies  and  lower-wage  work- 
ers have  simply  substituted  their  industries 
for  American  industries  In  the  demand- 
supply  relationship.  With  the  market 
switched  over  to  fueling  the  meteoric  ad- 
vance ©f  foreign  industries,  American  Indus- 
try has  begun  to  decline. 

Our  present-day  economics  falls  to  recog- 
nize the  Importance  of  demand  and  mar- 
kets—and thus  exaggerates  what  production 
alone  can  accomplish.  Yet  a  nation's  produc- 
tive capabilities  are  decisively  limited  by  the 
levels  and  kinds  of  its  domestic  demand  and 
its  access  to  foreign  markets.  But  in  the 
United  States,  we  persistently  fall  to  see  the 
importance  of  our  vast,  prosperous,  and  ac- 
cessible domestic  market.  We  don't  appreci- 
ate the  key  role  that  the  demand  side  of  our 
domestic  market  has  played  in  generating 
economic  growth  for  our  country.  As  a 
result,  we  are  now  about  to  give  away  our 
great  advantage  to  our  foreign  competitors. 
America's  rise  to  economic  preeminence 
was  based  on  the  interaction  between  the 
market's  demand  and  the  pacesetting  indus- 
tries that  developed  to  meet  that  demand. 
The  process  was  self-feeding.  Favorable  cir- 
cumstances—the size  of  the  U.S.  market,  ex- 
traordinary resources,  freedom  from  over- 
population, a  favorable  position  in  the  two 
world  wars— gave  the  U.S.  market  a  unique 
richness  and  diversity  that  drew  forth  the 
new  industries  that,  in  turn,  created  even 
more  wealth.  In  the  interaction  of  demand 
and  supply,  our  economy  became  the  path- 
breaker  for  the  world. 

But  recently  this  self-feeding  interaction 
has  been  interrupted,  as  Japan  and  laissez- 
faire  economists  from  Adam  Smith  to  the 
present  have  claimed  that  international 
trade  and  competition  work  completely  dif- 
ferently from  trade  within  one  nation's  bor- 
ders. 'They  argue  that  international  trade 
and  competition  are  not  based  on  price  com- 
parisons—that is,  that  trade  is  not  subject 
to  the  rule  that  low-priced  goods  undercut 
high-priced  goods  and  that  low-priced  labor 
undercuts  high-priced  labor.  Rather,  these 
economists  say,  international  trade  is  gov- 
erned by  comparative  advantage.  It  depends 
on  differences  in  the  internal  structures  of 
prices  in  the  trading  countries  and  is  not  af- 
fected by  differences  in  their  absolute  levels 
of  costs  and  prices. 

What  this  actually  illustrates  is  that  if  the 
two  nations  require  their  trade  to  be  in  bal- 
ance, then  the  trade  will  be  governed  by 
comparative  advantage,  and  absolute  price 
levels  will  not  matter.  When  trading  nations 
require  their  trade  to  be  in  balance,  the  low- 
wage,  low-price  nation  cannot  pull  away  the 
industries  and  jobs  of  the  other  nation. 
Under  this  condition,  differences  in  the  na- 
tion's absolute  costs  will  not  matter. 

Most  of  international  trade  is  not  gov- 
erned by  comparative  advantage.  Rather,  it 
reflects  wage  and  price  competition  on  the 
part  of  countries  seeking  jobs  and  economic 
growth. 

Exchange-rate  adjustments  automatically 
keep  foreign  trade  in  balance.  According  to 
our  classical  economics,  the  huge  U.S.  trade 
deficit  and  the  export  of  American  indus- 
tries indicate  only  the  need  for  an  ex- 
change-rate adjustment:  a  decline  in  the 
international  value  of  the  dollar  would 
make  everything  all  right  again.  The  Implic- 
it argument  is  that  a  decline  in  the  dollar 
would  balance  our  trade  position  and  im- 
prove the  competitiveness  of  our  industries 
without  forcing  a  domestic  decline  in  real 
wages  and  the  standard  of  living. 


Again,  this  sirgument  is  fallacious.  A  de- 
cline in  the  dollar  Is  simply  a  way  for  the 
United  States  to  become  poorer.  By  reduc- 
ing the  value  of  the  dollar,  we  cut  real 
wages,  diminish  buying  power,  and  bring 
the  econonjy  more  in  line  with  the  lower- 
standard-of-llving  countries  against  which 
free  trade  has  pitted  us. 

U.S.  companies  can  become  competitive 
through  cost-cutting.  Others  argue  that  the 
way  to  bring  trade  into  balance  is  for  Ameri- 
can companies  to  compete  by  cutting  costs. 
But  in  global  competition,  there  is  no  way 
U.S.  production  at  wages  of  $10  an  hour  can 
become  corapetitlve  with  foreign  production 
at  wages  of  $1  an  hour.  Efforts  to  compete 
by  cutting  oosts  are  suicidal. 

Frantic  c*st-cutting  to  accomplish  what  is 
impossible  destroys  the  future  capabilities 
of  companies  as  well  as  the  nation.  Aban- 
doning research  and  development,  chopping 
investment,  decimating  staff  is  a  formula 
for  self-deatructlon.  Almost  Inevitably,  the 
process  chamges  from  cutting  fat  to  cutting 
meat  to  cutting  close  to  the  bone. 

A  second  path  is  more  direct  but  leads  to 
the  same  outcome:  to  lower  costs,  American 
companies  can  turn  to  offshore  sources  and 
buy  components  or  finished  products  from 
lower-cost  loreign  companies.  If  begun  on  a 
small  enoagh  scale,  this  approach  can 
delude  an  American  business  into  thinking 
that  it  has  restored  its  competitiveness.  In 
fact,  it  is  atn  admission  of  defeat— one  that 
the  foreign  source  will  understand  and 
gradually  exploit  by  capturing  more  and 
more  of  the  product's  value-added  and  even- 
tually discarding  the  empty  shell  of  the 
American  business.  Companies  that  shift 
production  abroad  through  outsourcing, 
closing  U.$.  factories,  building  new  ones 
abroad,  establishing  joint  ventures  with  for- 
eign companies,  and  giving  up  products 
become  e»entlally  importers  of  foreign 
goods.  Such  a  shift  has  been  prevalent  in 
automobiles,  apparel,  footwear,  computers, 
telephone  equipment— perhaps  in  most 
manufacturing  Industries.  It  does  not  take 
much  imagination  to  see  what  lies  at  the 
end  of  this  road. 

Low-cost  goods  are  efficiently  produced 
goods.  Economists  often  assert  that  the  pro- 
duction of  something  more  cheaply  in  one 
country  than  in  another  is  evidence  that  it 
is  produced  there  more  efficiently  and 
therefore  Should  be  produced  in  the  cheap- 
er country.  In  the  United  States,  this  argu- 
ment is  used  to  support  the  conclusion  that 
goods  that  can  be  made  abroad  more  cheap- 
ly—and presumably  more  efficiently— 
should  be  made  abroad. 

This  argument  is  based  on  a  false  assump- 
tion. Lower  cost  is  linked  with  efficiency 
only  when  the  goods  under  examination  are 
of  equal  quality  and  the  producers  are  all 
operating  under  the  same  rules,  including 
government  and  labor  policies  that  reflect 
accepted  social  and  environmental  values. 
To  shift  production  from  the  United  States 
to  low-wage  foreign  labor  may  cut  costs,  but 
it  does  not  necessarily  raise  efficiency.  This 
is  because  low-cost  labor,  by  definition, 
means  a  tower  standard  of  living.  If  the 
standard  dl  living  in  a  low-labor-cost  econo- 
my is  low,  how  can  anyone  sensibly  call  that 
economy  efficient? 

In  shifting  production  to  countries  with 
low  wage  rates,  with  large  government  pro- 
duction subsidies,  or  with  lax  production 
regulation*,  free  trade  actually  reduces  eco- 
nomic efficiency— as  does  producing  goods 
for  the  American  market  on  the  opposite 
side  of  the  world  in  order  to  take  advantage 
of  cheap  labor.  In  international  trade,  the 


price  system  works  perversely.  Low  cost 
does  not  imply  efficiency. 

All  It  takes  to  make  free  trade  work  Is  a 
level  playing  field.  A  popular  argument  de- 
signed to  deal  with  the  rising  flood  of  for- 
eign imports  is  the  notion  of  the  level  play- 
ing field:  since  most  of  our  foreign  competi- 
tors do  not  play  by  the  same  trade  rules  as 
the  United  States,  these  countries  must 
admit  our  goods  to  make  things  fair.  Then 
we  will  be  playing  by  the  same  rules— our 
rules. 

Two  things  are  wrong  with  this  argument. 
First,  since  many  other  nations  do  not 
suffer  from  our  delusions  about  free  trade, 
they  will  not  be  threatened,  cajoled,  or  pres- 
sured into  adopting  our  rules  against  their 
self-interest.  Second,  since  they  generally 
have  cheaper  labor  and  yet  increasingly  use 
more  of  the  advanced  technologies  of  ad- 
vanced nations,  our  foreign  competitors  will 
actually  exploit  the  U.S.  market  even  more 
under  universal  free  trade.  Our  trade  would 
not  be  brought  into  balance— certainly  not 
at  any  acceptable  standard  of  living— by 
other  countries  adopting  free  trade.  We 
would  only  suffer  more  broadly  the  destruc- 
tive consequences  of  free  trsule. 

The  United  States  should  give  LDC's  un- 
limited market  access.  The  argument  that 
the  United  States  has  a  responsibility  to 
help  less-developed  countries  (LDCs)  by 
granting  them  free  access  to  its  market  has 
a  humanitarian  ring.  For  two  reasons,  how- 
ever, such  a  position  is  good  neither  for  us 
nor  for  the  LDCs. 

First,  granting  unlimited  access  to  our 
market  is  like  signing  a  blank  check— which 
nobody  should  ever  do.  Moreover,  whereas 
less-developed  countries  could  cumulatively 
cause  serious  erosion  in  the  American  stand- 
ard of  living,  for  each  of  them  the  benefits 
could  be  so  small  as  to  produce  no  marked 
Improvement  in  their  standard  of  living. 
Also,  their  basic  economic  underpinnings 
would  remain  unchanged. 

Second,  in  encouraging  these  countries  to 
base  their  economic  advancement  on  exploi- 
tation of  our  market,  we  are  guiding  them 
into  a  blind  alley.  The  experiment  can  only 
fail,  either  because  the  United  Spates  belat- 
edly wakes  up  to  the  ruinous  effects  of  this 
approach  and  limits  imports  or  because  the 
wage  competition  causes  our  economy  to  de- 
cline and  our  market  to  shrink.  A  far  more 
humanitarian  approach  would  be  for  the 
United  States  to  advise  these  nations  to  tie 
their  economic  programs  into  a  pattern  that 
would  prove  workable  and  sustainable  over 
the  long  run. 

The  change  to  a  global  economy  is  inevita- 
ble and  desirable.  These  days  it  is  Increas- 
ingly fashionable  for  Americans  to  say  that 
the  separate  national  economies  must  Inex- 
orably evolve  into  a  global  economy.  The 
proposition  is  that  the  spread  of  free  trade 
and  international  economic  integration  will 
proceed  because  all  nations  approve  and 
desire  it  and  because  It  will  be  successful. 

Put  this  way,  the  argument  falls  of  its 
own  weight.  It  is  not  true  that  all  nations 
desire  thoroughgoing  international  econom- 
ic integration,  with  Its  Implied  override  of 
national  economic  objectives,  interests,  and 
policies.  For  example,  Japan— a  model  of  re- 
alism and  success  in  so  many  recent  com- 
petitive undertakings— Is  hardly  rushing  to 
submerge  itself  in  a  one-world  economic 
commune.  And  the  destructive  effects  of 
free  trade  are  now  so  obvious  that  at  some 
point  the  United  States  and  other  high- 
Income  nations  will  wake  up  before  world- 
wide economic  Integration  drags  them  down 
Into  worldwide  poverty. 


Despite  Its  fashionable  ring,  this  one- 
world  doctrine  is  dangerous.  It  simply  rein- 
forces the  folly  of  free  trade.  The  correct 
course  Is  for  nations  to  get  their  own  eco- 
nomic affairs  and  their  own  International 
trade  under  control  and  to  use  the  only 
functional  structure  that  works— a  world  of 
effective  national  economies,  engaged  with 
one  another  in  mutually  beneficial  trade 
and  constructive  competition. 

With  imports  pushing  them  against  the 
wall.  American  companies  in  many  indus- 
tries have  seen  only  a  narrow  choice:  leave 
the  industry  or  move  production  overseas. 
The  decision  of  AT&T  to  give  in  to  foreign 
■competition  and  shift  production  of  tele- 
phones from  Shreveport,  Louisiana,  to  a 
new  factory  in  Singapore  typifies  one  reac- 
tion to  these  inexorable  pressures. 

AN  UNWISE  EXODUS 

Given  this  choice,  which  leaves  out  the 
prospect  of  a  constructive  U.S.  trade  policy 
opening  a  third  option— remaining  competi- 
tive at  home — most  companies,  preferring 
foreign  production  to  corporate  failure,  are 
moving  their  production  abroad  or  buying 
foreign  production  for  resale.  But  although 
it  may  be  hop>eless  for  these  companies  to 
try  to  compete  from  their  U.S.  production 
base  under  existing  trade  pwlicy,  managers 
choosing  to  move  overseas  should  realize 
that  there  is  no  guarantee  of  success 
abroad.  In  fact,  the  American  exodus  to  for- 
eign production  bases  may  bring  about  the 
very  circumstances  that  will  undermine  that 
move. 

Prom  pressure  in  Congress  to  a  new  prag- 
matism about  trade  in  the  Reagan  adminis- 
tration, the  signs  are  clear:  America's  will- 
ingness to  play  victim  to  the  free-trade  doc- 
trine Is  unlikely  to  continue  much  longer. 
At  some  point  in  the  not-to-distant  future, 
the  United  States  wiU  put  limitations  on 
foreign  imports  to  balance  America's  trade. 
Wheij  that  happens,  companies  that  have 
moved  abroad  will  find  themselves  on  the 
wrong  side  of  the  fence.  As  a  more  reasona- 
ble trade  policy  begins  to  reconnect  the 
powerful  domestic  market  with  U.S.  compa- 
nies— restoring  the  self-reinforcing  process 
of  economic  growth  in  this  country— those 
companies  that  have  gone  abroad  will  be  on 
the  outside  looking  in.  The  solution,  of 
course,  is  for  American  business  leaders  to 
support  a  change  in  trade  policy  now,  before 
it  is  too  late. 

A  realistic  trade  policy  would  end  the  gen- 
eral underselling  of  American  production  by 
foreign  production.  It  would  set  limits  on 
the  proportions  of  U.S.  markets  that  could 
be  taken  by  imports  and  ensure  for  our  in- 
dustrial sector  a  market  on  which  it  could 
rebuild  and  resume  its  advance.  The  new 
policy  would  put  our  exports  on  a  strong 
foundation  by  trying  them  to  imports,  as  in 
the  principle  of  comparative  advantage, 
rather  than  by  allowing  low-wage  foreign 
producers  generally  to  undercut  U.S.  ex- 
porters through  their  absolute  cost  advan- 
tage. 

A  number  of  principles  should  guide  this 
effort  at  understanding  and  shaping  a  new 
and  pragmatic  U.S.  trade  policy: 

In  a  world  of  diverse  nations,  free  trade 
works  perversely,  causing  destructive  com- 
petition among  nations.  Including  wage  com- 
petition that  tends  to  reduce  all  nations  to  a 
lowest-common-denominator  standard  of 
living. 

Making  trade  among  diverse  nations  con- 
structive means  balancing  it  and  preventing 
destructive  shifts  of  industries  between  na- 
tions. Just  as  they  need  a  fiscal  budget  to 
keep  expenditures  in  line  with  incomes,  na- 


tions need  a  trade  budget  to  keep  imports  in 
line  with  exports. 

To  bsJance  Its  trade  and  continue  its  eco- 
nomic growth,  a  nation  with  a  high  stand- 
ard of  living  and  an  attractive  market  will 
find  permanent  limitations  on  imports  nec- 
essary, just  as  limitations  on  inunigratlon 
are. 

In  balancing  its  trade,  the  high-income, 
high-cost  nation  will  tie  Its  exports  to  Its  im- 
ports through  trade  packages  or  through 
exports  subsidized  from  the  proceeds  of 
import  licenses.  These  arrangements  could 
bring  about  balanced  international  trade 
that  would  correspond  to  comparative  ad- 
vantage. 

Import  limitations  supposed  to  be  nondis- 
criminatory- such  as  tariffs— are  actually 
very  discriminatory.  For  example,  uniform 
tariff  rates  high  enough  to  balance  U.S. 
trade  with  low-wage  nations  would  virtually 
exclude  Imports  from  other  high-Income  na- 
tions and  would  thus  discriminate  against 
those  with  high  Incomes. 

Countries  must  manage  their  trade  in 
ways  that  meet  their  particular  needs  and 
capabilities.  National  differences  in  circum- 
stances, ideologies,  administrative  capabili- 
ties, and  other  factors  are  too  important  to 
permit  any  uniform  and  general  system  for 
arranging  international  trade. 

National  governments  have  a  legitimate 
and  necessary  role  in  arranging  constructive 
international  trade.  Government  is  the  only 
agency  that  can  assume  the  responsibility 
for  managing  a  nations  trade  budget  in  a 
way  beneficial  to  the  interests  of  the  nation. 

Our  economy  urgently  needs  Immediate 
action  to  stop  unfairly  advantaged  imports 
from  undercutting  U.S.  production.  Month 
by  month,  American  companies  are  sinking, 
failing,  or  giving  up  on  production  here  and 
moving  their  operations  offshore.  The 
longer  we  allow  this  process  to  go  on  un- 
challenged, the  dimmer  our  economic  future 
will  be. 

Two  kinds  of  trade  policies,  therefore, 
need  to  be  put  into  place;  some  first  steps  to 
hold  the  line,  halt  the  erosion  of  the  Ameri- 
can economy,  and  begin  moving  in  the  direc- 
tion of  balanced  trade:  and  some  permanent 
measures  that  will  ensure  balanced  and  mu- 
tually advantageous  trade  among  nations. 

To  hold  the  line,  we  should  immediately 
impose  quotas  on  certain  goods,  at  least 
halting  their  increase  in  market  share  and, 
in  some  cases,  reversing  recent  rapid 
growth.  The  inadequate  quotas  on  autos, 
steel,  textiles,  apparel,  footwear,  and  ma- 
chinery can  serve  as  a  point  of  departure. 
The  goal  Is  a  comprehensive  trade  policy 
that  protects  and  defends  the  interests  and 
future  of  the  United  States— that  protects 
the  nation  rather  than  any  special  interest. 
The  imposition  of  quotas  would  be  a  step  In 
the  direction  of  import  limitation  to  balance 
our  trade;  quotas  would  begin  the  process  of 
designing  a  system  of  mutually  beneficial 
trade  between  us  and  our  trading  partners. 

The  United  States  should  quickly  estab- 
lish provisional  targets  for  the  muTimiiTn 
share  of  its  market  available  to  various  for- 
eign-made products.  Over  time  these  targets 
would  be  tied  to  a  ttalanced  pattern  of  trade. 
We  would  thus  send  foreign  producers  a 
clear  signal  of  what  to  expect  in  the  way  of 
access  to  our  market.  Even  more  important, 
the  targets  would  tell  American  producers 
how  much  of  the  domestic  market  would  be 
reserved  for  them  so  that  they  could  begin 
gearing  up  for  U.S.  production  and  at  the 
same  time  s(>ell  out  the  clear  dangers  of 
moving  more  production  overseas. 
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Our  new  trade  policy  should  make  it  clear 
that  we  want  permanent  limitations  on  im- 
ports to  the  American  market.  The  basis  of 
a  realistic  UJS.  trade  policy  is  a  permanent 
system  of  limitations  on  imports  to  the 
American  market,  coupled  with  the  promo- 
tion of  desired  exports  within  the  frame- 
work of  balanced  and  mutually  advanta- 
geous trade  with  other  nations. 

This  framework  is  the  only  trade  policy 
that  makes  sense.  Apart  from  transition 
problems,  it  would  do  no  violence  to  any  na- 
tion's valid  claims.  By  moving  to  such  a 
policy  we  would  be  helping  low-income  na- 
tions develop  sustainable  economic  pro- 
grams and  safeguarding  the  living  standards 
of  high-income  nations.  We  owe  it  to  all 
countries  of  the  world  to  put  an  end  to  the 
unrealistic  idea  that  more  countries  can 
emulate  Japan  and  achieve  economic  ad- 
vance through  a  parasitic  relationship  with 
the  American  market.  We  need  to  escape 
from  this  belief  and  build  a  new  system  of 
international  trade— one  that  rests  on  real- 
ism and  mutual  benefit  for  all  nations. 

Mr.  DbCONCINI.  I  thank  the  Chair 
and  I  am  glad  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President, 
while  we  are  working  on  other  amend- 
ments that  are  pending  to  see  if  we 
can  find  some  constructive  way  of  pro- 
ceeding, I  ask  unanimous  consent  that 
the  pending  amendment  be  temporari- 
ly set  aside,  to  help  expedite  the  busi- 
ness, as  the  Senator  from  Texas  has 
an  amendment  and  perhaps  we  can 
turn  to  its  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Texas. 

AMENDMEMT  NO.  589 

(Purpose:  To  remove  the  provisions  commit- 
ting the  United  States  to  negotiate  the 
creation  of  a  new  international  debt  man- 
agement agency) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The   PRESIDING   OFFICER.    The 
derk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas   [Mr.   Gramm] 
proposes  an  amendment  numbered  589. 

Strike  sections  1701  through  1713  of  the 
bill. 

Mr.  GRAMM.  Mr.  President,  this  is 
a  very  simple  amendment  to  under- 
stand and  to  explain.  This  amendment 
strikes  the  international  debt  manage- 
ment authority  section.  There  are  only 
two  things  wrong  with  this  section. 
No.  1,  nobody  can  tell  you  how  the 
international  debt  management  au- 
thority works  and.  No.  2.  nobody  can 
tell  you  what  it  costs. 

I  submit  that  even  in  the  U.S.  Con- 
gress those  are  two  terrible  liabilities. 
This  is  an  idea  that  has  yet  to  germi- 
nate. This  is  a  proposal  that  has  yet  to 
be  developed.  And  yet,  we  have,  in 
elaborate  detail  a  mandate  that  the 
Secretary  of  the  Treasury  of  the 
United  States  shall  initiate  discus- 
sions. It  outlines  a  procedure  for  nego- 


tiations. It  sets  up  reports,  interim  re- 
ports and  final  reports. 

I  subhiit,  Mr.  President,  that  if  this 
were  a  sense-of-the-Senate  resolution, 
whereby  we  ask  that  this  be  consid- 
ered, if  this  were  a  proposed  study 
where  we  ask  for  a  study,  the  fact  that 
we  do  not  know  how  it  would  work,  or 
that  we  do  not  linow  how  much  it 
would  cost,  would  not  be  overwhelm- 
ing liabilities.  But  this  is  a  mandate, 
"the  Secretary  of  the  Treasury  shall." 

Mr.  President,  that  there  are  very 
severe  problems  with  this.  In  fact,  the 
Secretary  of  the  Treasury  has  said 
that  if  this  provision  remains  in  the 
bill  that,  on  the  basis  of  this  provision 
alone,  there  will,  in  all  probability,  be 
a  recommendation  from  the  Secretary 
of  the  Treasury  that  the  whole  trade 
bill  be  vetoed. 

Now,  I  would  like,  Mr.  F*resident,  to 
read  from  two  letters.  The  first  letter 
is  from  Paul  Volcker,  Chairman  of  the 
Federal  Reserve  Board  who  supports 
striking  this  provision. 

Could  we  have  order.  Mr.  President? 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate?  Will  Sen- 
ators resume  their  seats?  Would  the 
discussions  at  the  back  of  the  Cham- 
ber be  terminated? 

The  Senator  from  Texas. 

Mr.  ORAMM.  Rather  than  reading  a 
long  letter  from  Chairman  Volcker,  let 
me  just  read  you  a  couple  lines  that 
relate  to  this  provision. 

Speaking  of  this  proposal  on  inter- 
national debt  management.  Chairman 
Volcker  writes: 

It  is  not  clear  to  me  how  it  is  envisioned 
that  this  facility  would  be  financed. 

I  submit  that  that  is  a  relevant  ques- 
tion to  be  raised. 

Second,  several  concerns  are  raised. 

First,  it  holds  out  the  false  hope  that  at 
some  unspecified  point  in  the  future  the 
complex  international  debt  problems  of  de- 
veloping countries  will  be  "fundamentally" 
solved  through  some  official  arrange- 
ments. .  .  . 

In  other  words,  not  only  do  we  not 
know  how  it  will  work,  we  not  know 
how  it  Is  going  to  be  financed.  Chair- 
man Volcker  is  concerned  that  the 
simple  adoption  of  this  provision  to 
mandate  that  the  Secretary  of  the 
Treasury  shall  initiate  discussions  will 
create  a  false  expectation  in  the  Third 
World  that  somehow,  there  is  going  to 
be  an  official  arrangement  in  which 
those  who  owe  money  are  suddenly 
not  going  to  have  to  pay  it  back,  or 
have  to  pay  less,  or  have  interest  for- 
giveness or  somehow  have  their  bur- 
dens, or  at  least  part  of  them,  be 
carted  off. 
A  second  problem  that  he  raises  is: 
Second,  any  mechanism  involving  the 
widespread  forgiveness  of  loans  is  likely  to 
have  a  serious  adverse  long-run  effect  on 
the  willingness  of  private  sources  of  interna- 
tional finance  to  extend  credit  to  borrowing. 

In  other  words,  you  have  four  prob- 
lems here,  according  to  the  Chairman 


of  the  Board  of  the  Federal  Reserve 
Board.  First,  you  do  not  know  how  it  is 
going  to  work.  Second,  you  do  not 
know  how  it  is  going  to  be  paid  for. 
Third,  you  are  creating  a  false  expec- 
tation that  some  technical  arrange- 
ment is  going  to  be  made  to  solve  the 
Third  World  debt  problem,  and  ulti- 
mately affect  the  behavior  of  Third 
World  debtors  and  banks.  And,  finally, 
to  the  extent  that  you  do  these  things, 
you  are  going  to  affect  the  availability 
of  capital  today. 

I  submit,  Mr.  President,  that  those 
are  very  serious  concerns,  concerns 
that  we  oiight  to  take  into  consider- 
ation in  deciding  whether  or  not  we 
want  to  mandate  the  Secretary  of  the 
Treasury  to  initiate  discussions  of  this 
process. 

The  secoijd  letter  I  have  is  from  the 
Secretary  of  the  Treasury,  James 
Baker.  Let  me  read  two  paragraphs 
rather  than  the  whole  letter: 

...  a  mullUlateral  financial  intermediary 
could  adversely  affect  both  the  willingness 
of  debtor  nations  to  continue  to  undertake 
essential  growth-oriented  policy  reforms 
and  their  ability  to  obtain  needed  financing 
in  intematioaal  markets. 

A  second  concern  is  that  "Such  a  fa- 
cility could  also  entail  substantial  Fed- 
eral budget  and  tax  revenue  costs." 

Mr.  President,  I  have  listened  at 
great  length  to  discussion  by  the  dis- 
tinguished Senator  from  Maryland 
and  to  the  distinguished  Senator  from 
New  Jersey,  and  the  bottom  line  is 
that  while  there  may  be  a  nucleus  of 
an  idea  here,  while  it  may  be  a  good 
idea,  the  plain,  simple  truth  is  that 
nobody  knows  how  this  process  would 
work. 

Second,  no  one  can  tell  us  how  it 
would  be  financed.  And  an  indispensa- 
ble ingredient  in  buying  debt  and  re- 
ducing interest  rates  is  that  somebody, 
somewhere  has  to  put  cash  on  the  bar- 
relhead. I  think  all  of  us  are  concerned 
that  that  somebody  is  going  to  be  the 
same  somebody  who  always  puts  tax 
money  on  the  barrelhead;  the  Ameri- 
can taxpayer. 

Even  though  we  do  not  know  how  it 
would  worlt.  we  do  not  even  know  how 
it  would  be  paid  for.  The  act  of  man- 
dating that  the  Secretary  of  the 
Treasury  to  initiate  this  process  raises 
concern  by  both  the  Chairman  of  the 
Federal  Reserve  Board,  Paul  Volcker, 
and  the  Secretary  of  the  Treasury, 
James  Bakier.  The  initiation  of  this 
process  will  affect  the  behavior  of 
both  debtors  and  creditors  and  will  do 
so  to  the  detriment  of  our  very  deli- 
cate situation  in  terms  of  Third  World 
debt. 

Now  I  could  go  on  and  on  and  go 
through  the  procedures  but  I  submit, 
Mr.  P»resident,  when  you  cannot  tell 
how  you  are  going  to  do  it,  when  you 
cannot  explain  what  it  is  going  to  cost, 
that  maybe  we  ought  to  have  a  sense 
of  the  Senate  resolution  that  we  are 
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interested  in  the  idea.  Maybe  we  ought 
to  have  a  study.  But  we  ought  not  to 
be  mandating  the  Secretary  of  the 
Treasury  to  go  out  and  initiate  discus- 
sions when  we  do  not  know  what  we 
want  him  to  do  and  we  do  not  know 
what  it  is  going  to  cost,  especially 
when  the  two  people,  most  knowledge- 
able in  this  area,  who  have  the  job 
every  day  of  dealing  with  Third  World 
debt  tell  us  that  first,  the  initiation  of 
these  negotiations  will  be  destabiliz- 
ing; second,  they  will  affect  the  will- 
ingness of  Third  World  debtors  to  un- 
dertake reforms  upon  which  their  eco- 
nomic survival  and  viability  is  con- 
cerned; and  finally  it  will  affect  the 
willingness  of  financial  lenders  in  this 
country  and  around  the  world  to 
supply  credit. 

I  think  these  are  very  real  concerns. 
I  would  not  oppose  a  second-degree 
amendment  to  my  amendment,  if  it 
should  be  offered,  that  says  we  will 
turn  this  section  into  a  sense-of-the- 
Senate  resolution  or  sense-of-the-Con- 
gress  resolution  or  a  study.  But  I  do 
oppose,  very  vigorously,  having  a  legis- 
lated mandate  that  conunits  the  Chief 
Financial  Officer  of  the  United  States 
to  initiate  negotiations  on  a  program 
where  those  that  propose  it  cannot  ex- 
plain how  it  is  going  to  work  or  how  it 
is  going  to  be  funded. 

I  hope  my  colleagues  will  adopt  this 
simple  amendment,  strike  this  provi- 
sion, so  that  we  may  go  on  with  the 
trade  bill,  and  I  yield  the  floor. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  the 
hour  grows  late.  I  know  we  want  to 
move  on  this  bill.  I  will  be  very  brief  in 
opposition  to  the  amendment  of  the 
Senator  from  Texas. 

In  one  sense  he  is  absolutely  right. 
All  this  provision  does  is  require  the 
Secretary  to  initiate  discussions  with 
an  eye  to  developing  an  international 
debt  management  plan.  If  those  dis- 
cussions do  not  prove  fruitful  they  will 
not  prove  fruitful,  but  we  have  to  ad- 
dress this  Third  World  debt  problem. 
That  debt  overhang  is  crippling  Third 
World  economic  growth.  It  has  a 
major  impact  on  producers  who  have 
seen  their  Third  World  markets  lost, 
who  have  faced  increased  competition 
because  of  the  pressure  on  heavily  in- 
debted coimtries  to  improve  their  cur- 
rent accounts  situation  in  order  to 
meet  their  financial  obligations. 

It  is  quite  true,  this  does  not  require 
a  particular  facility.  We  have  not  tried 
to  do  that.  I  do  not  regard  that  as  ad- 
visable. 

We  have,  in  effect,  sent  a  message  to 
the  Secretary  to  imdertake  an  initi- 
tive.  We  have  indicated  certain  objec- 
tives, including  that  in  any  such  effort 
the  debtor  country  should  prepare  an 
economic  management  plan  to  provide 
for    sustained    economic    growth    to 


allow  the  debtors  to  meet  their  re- 
structured debt  obligations;  that  they 
need  economic  policies  designed  to  im- 
prove resource  utilization  and  mimi- 
mize  capital  flight. 

At  some  point  we  are  going  to  have 
to  begin  to  come  to  grips  with  the 
international  debt  problem.  This  seeks 
to  start  us  out  on  that  path.  It  does 
not  define  a  conclusion.  It  is  an  effort 
to  get  important  discussions  under- 
way. 

We  had  extensive  testimony  before 
the  committee  of  the  necessity  to  do 
this.  If  we  are  going  to  get  world  eco- 
nomic growth  moving  again,  I  think 
this  is  an  essential  component.  Cer- 
tainly exploring  this  idea  is  an  essen- 
tial component  of  doing  that. 

There  has  been  a  reluctance  and  a 
resistance  to  doing  so,  which  I  regret.  I 
think  it  is  lamentable  in  terms  of 
coming  to  grips  with  the  world  eco- 
nomic situation. 

This  trade  bill  is  an  important  place 
to  have  this  provision  because,  obvi- 
ously, our  trade  situation  has  been 
sharply  impacted  by  the  debt  over- 
hang in  the  developing  coimtries. 

Latin  America,  for  instance,  if  you 
look  at  the  figures  in  terms  of  the  de- 
cline in  American  exports  to  the  Latin 
American  market,  is  a  very  sad  tale. 
This  debt  management  authority  is 
simply  a  directive  to  the  Treasury  to 
begin  discussions,  initiate  discussions 
with  an  eye  toward  establishing  the 
facility. 

If  it  cannot  be  done— and  I  do  not 
mimimize  some  of  the  practical  prob- 
lems that  have  to  be  addressed— any 
involvement  of  the  United  States 
would  require  the  Treasury  to  come 
back.  It  does  not  authorize  them  to 
spend  any  money.  In  fact,  we  are  very 
careful  to  indicate  the  sources  to 
which  we  think  they  should  turn,  as 
far  as  this  debt  facility  is  concerned, 
particularly  those  countries  with 
strong  current  account  surpluses,  the 
resources  of  the  IMF,  and  the  World 
Bank. 

One  of  the  objectives  that  we  set  out 
is  that  this  entity  should  be  self-sup- 
porting, requiring  no  routine  appro- 
priation of  resources. 

Those  are  all  objectives  to  help 
guide  the  Secretary  in  his  discussions, 
but  he  is  not  shackled  in  that  regard. 

I  urge  the  Senate  to  keep  this  provi- 
sion in  the  legislation.  It  is  sensible.  It 
addresses  a  real  problem.  We  must 
begin  to  come  to  grips  with  this  prob- 
lem if  we  are  going  to  contribute  to  re- 
storing world  economic  growth  on 
which  our  own  economic  growth  is  in- 
timately dependent. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Texas.  I  salute  the  Senator  from 
Maryland  for  his  work  on  this  issue  in 


the  Banking  Committee.  I  think  that 
he  has  brought  the  issue  to  the  floor 
of  the  Senate  for  our  consideration  at 
an  absolutely  critical  time. 

The  issue  of  Third  World  debt  has 
direct  relevance  to  every  Senator  in 
this  body  and  every  constituent  that 
he  or  she  might  represent. 

It  is,  first  of  all,  important  to  us  be- 
cause of  jobs.  The  fact  of  the  matter  is 
that  the  way  the  debt  crisis  has  been 
handled  to  this  point  has  cost  over  1 
million  Americans  their  jobs. 

A  million  Americans  have  lost  their 
jobs  because  the  export  markets  of 
Latin  America  have  disappeared  and 
because  Latin  America  is  panic  export- 
ing into  our  market. 

The  fact  of  the  matter  is  that  ma- 
chinery tool  exports  to  Latin  America 
have  dropped  78  percent.  The  fact  of 
the  matter  is  that  wheat  exports  to 
Mexico  have  dropped  98  percent.  The 
fact  of  the  matter  is  textile  exports 
from  Brazil  to  the  United  States  have 
gone  up  elevenfold.  So  the  American 
working  man  and  woman  are  caught  in 
pincers  between  the  evaporation  of 
export  markets  in  Latin  America  and  a 
flood  of  imports  into  this  coimtry. 

Mr.  President,  the  first  issue  to  be 
made  here  is:  this  is  important  to  us 
because  the  way  the  debt  crisis  has 
been  handled  up  to  now  is  a  jobs  ques- 
tion. 

The  second  reason  it  is  important, 
Mr.  President,  is  because  it  is  a  democ- 
racy question.  Four  years  ago,  some  of 
the  major  debters  were  right-wing 
military  dictatorships— Brazil,  Argenti- 
na, Peru.  Guatemala. 

Democracy  is  on  trial.  Can  democra- 
cy answer  the  major  problem  of  those 
countries,  which  is  poverty? 

Mr.  President,  under  the  biu-den  of 
the  debt  as  it  has  l>een  managed  in 
recent  years,  those  democracies  are 
failing  to  deal  with  the  problem  of 
poverty. 

What  democratically  elected  leader 
would  like  to  go  to  his  constituents  at 
reelection  and  say.  "Reelect  me.  I  re- 
duced your  standard  of  living  20  per- 
cent in  each  of  the  last  4  or  5  years"? 

Mr.  President,  this  is  important  be- 
cause of  jobs;  it  is  important  because 
of  democracy;  and  I  might  also  say 
that  if  the  burden  of  debt  prevents 
countries  such  as  Mexico  from  grow- 
ing, prevents  coimtries  such  as  Mexico 
from  generating  the  jobs  to  employ 
their  own  people  in  Mexico,  there  is 
no  way  that  we  are  going  to  be  able  to 
prevent  a  wave  of  illegal  immigration 
from  coming  into  this  country,  a  wave 
of  illegal  immigration. 

I  had  a  conversation  IV^  years  ago 
with  a  major  Mexican  official  and  he 
asked  me  a  question  that  I  had  not 
thought  of.  "Who  do  you  think  is 
heading  north,"  he  said.  I  said  I  didn't 
know.  He  said,  "Our  best  people.  If 
they  cannot  get  a  job  in  Mexico  they 
are  going  to  go  where  they  can  get 
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work,  legally  or  Ulegally,  to  support 
their  families." 

That  means  a  wave  of  illegal  immi- 
gration to  this  country  if  we  cannot 
deal  with  the  debt  time  bomb  that  is 
out  there  burdening  countries  such  as 
Mexico.  So,  this  is  first  important  be- 
cause of  Jobs.  It  is  second  important 
because  of  democracy.  It  is  third  im- 
portant because  it  is  preemptive  of  a 
wave  of  illegal  immigration  into  this 
country.  And  let  me  suggest  that  there 
might  be  a  fourth  reason. 

I  do  not  think  it  is  a  coincidence  that 
Mr.  Gorbachev  is  visiting  Latin  Amer- 
ica in  the  fall.  He  will  be  the  first 
Soviet  leader  to  ever  visit  Latin  Amer- 
ica. His  visit  is  timed  to  occur  immedi- 
ately prior  to  a  series  of  13  elections  at 
state,  federal,  and  local  levels  in  Latin 
America. 

I  do  not  think  we  should  forget  that 
in  his  last  two  addresses  to  party  con- 
gresses in  the  Soviet  Union,  there  were 
paragraphs  in  there  about  Third 
World  debt  and  about  Latin  America. 

I  do  not  think  we  should  forget  that 
the  first  all-Latin-American  debt  con- 
ference was  held  in  the  spring  of  1985 
in  Havana. 

Mr.  President,  it  is  quite  clear  that 
the  Soviet  Union  will  try  to  capitalize 
on  this  debt  issue  to  drive  a  wedge  be- 
tween the  United  States  and  Latin 
America. 

This  issue  is  important  because  of 
Jobs,  it  is  important  because  of  democ- 
racy, it  is  important  because  we  must 
preempt  the  wave  of  illegal  immigra- 
tion into  this  country,  and  it  is  impor- 
tant because  if  we  do  not  have  to  pro- 
vide some  opportimity  and  room  for 
growth  in  Latin  America,  the  Soviet 
Union  will  exploit  that  to  our  disad- 
vantage. 

The  provision  in  this  bill  which  the 
Senator  from  Maryland  and  the  Bank- 
ing Committee  have  brought  to  the 
floor  is  an  excellent  provision.  It  says, 
"Do  something."  It  says,  "Begin  some 
negotiations  that  will  provide  relief. 
Begin  some  negotiations  that  will 
allow  the  countries  of  Latin  America 
to  grow  and  in  the  process  democracies 
to  be  strengthened,  and,  in  the  proc- 
ess, their  purchases  of  more  U.S.  ex- 
ports employing  more  U.S.  workers." 

Mr.  President,  I  view  this  as  an  im- 
portant initiative  and  one  with  very 
long-term  implications.  I  would  hope 
that  the  Senate  would  support  the 
committee  and  reject  the  Gramm 
amendment. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  ORAMM.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Jersey 
has  given  a  great  speech  that  I  agree 
with,  and  that  I  fully  support,  but  it  is 
totiJly  irrelevant  to  the  provision  in 
front  of  us.  Nowhere  in  the  provision 
does  it  tell  you  how  you  are  going  to 
do  all  these  great  th^igs.  Nowhere  in 
the  provision  do  we  know  how  this  is 


going  to  work.  We  do  not  know  how  it 
is  going  to  work  because  the  authors 
do  not  know  how  it  is  going  to  work. 
Nowhere  in  the  provision  are  we  told 
how  to  buy  down  this  debt,  how  to 
reduce  the  interest,  how  to  help  the 
Third  World  pay  the  debt  off  at  re- 
duced interest,  because  the  authors  of 
the  provision  do  not  know  how  to  do  it 
and  they  do  not  know  how  to  pay  for 
it. 

What  we  have  before  us  is  not  a  so- 
lution to  the  debt  time  bomb.  What  we 
have  before  us  is  a  mandate.  I  want  to 
read  this  because  this  is  very  relevant. 
This  is  not  a  study.  This  is  not  a  sense 
of  the  Congress.  This  is  a  mandate 
that  the  Secretary  of  the  Treasury, 
who  all  over  the  developed  world  and 
all  over  the  developing  world,  speaks 
as  the  financial  voice  of  the  United 
States  of  America. 

That  the  Secretary  of  the  Treasury  shall 
initiate  discussions  with  such  industrialized 
and  developing  countries  as  the  Secretary 
may  deem  appropriate. 

What  the  Secretary  of  the  Treasury 
explains  very  clearly  in  his  letter  is 
that  carrying  out  this  mandate  when 
nobody  knows  how  it  is  to  be  funded 
when  he  shows  up  in  Central  America, 
Africa,  and  Europe,  what  is  going  to 
happen  is  that  Third  World  debtors 
are  going  to  stop  servicing  their  debt. 

As  the  Secretary  of  the  Treasury 
says  there  very  clearly: 

A  multilateral  financial  intermediary 
could  adversely  affect  both  the  willingness 
of  debtor  nations  to  continue  to  undertake 
essential  growth-oriented  policy  reforms 
and  their  ability  to  obtain  needed  financing 
in  international  markets. 

The  same  point  is  made  exactly  by 
the  Federal  Reserve  Board.  When  you 
go  out  and  negotiate  a  mandated  nego- 
tiation on  this  open-ended  basis,  as 
Paul  Volcker  says,  "You  create  these 
false  expectations  that  there  is  going 
to  be  an  institutionalized  solution,  and 
when  you  create  these  false  expecta- 
tions that  Santa  Claus  is  coming  in 
the  name  of  the  taxpayer,  what  is 
going  to  happen  is  people  are  going  to 
stop  paying  their  debts;  banks  are 
going  to  stop  making  loans. 

So  I  say  to  my  distinguished  col- 
leagues if  they  have  a  solution  to  the 
Third  World  problem,  I  have  been 
waiting  to  hear  it.  I  am  interested  in 
it.  I  might  support  it.  But  this  is  not  a 
solution.  This  is  a  mandate  that  the 
Secretary  of  the  Treasury  go  out  and 
create  all  kinds  of  false  expectations 
that  something  is  coming,  that  there  is 
a  solution  and  we  have  no  way  of 
knowing  how  it  is  going  to  be  funded. 

This  will  simply  create  false  expecta- 
tions, create  havoc.  If  the  distin- 
guished Senators  want  a  study,  let  us 
study  it.  If  they  want  a  sense  of  the 
Congress  that  we  want  it  looked  at,  let 
us  look  at  it.  But  let  us  not  mandate 
the  Secretary  of  the  Treasury  to  go 
out  and  negotiate  with  Third  World 


countries  creating  behavioral  changes 
that  will  make  the  problem  worse. 

That  is  Why  the  Secretary  of  the 
Treasury  says  he  will  recommend  veto- 
ing this  whole  bill  on  this  provision. 
That  is  why  the  Federal  Reserve  Bank 
opposes  this  provision.  This  is  a  seri- 
ous provision.  This  is  not  a  study.  This 
is  not  a  reward  for  concern.  We  have 
people  who  are  concerned,  and  that  is 
good,  and  we  should  appreciate  it.  But 
this  is  not  a  reward  for  concern.  This 
is  policy.  This  is  a  mandate. 

"The  Secretary  of  the  Treasury 
shall .  .  ." 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  ARMSTRONG.  I  want  to  ask 
the  Senator  a  question,  but  before  I  do 
so  I  would  like  to  congratulate  him  on 
accomplishing  something  I  had  not 
seen  accomplished  in  this  body  before. 
Mr.  President,  the  Senator  from  Texas 
has  taken  ati  entire  notion  and  made  it 
sound  completely  orthodox.  By  his 
tone  and  manner  he  has  portrayed  his 
point  of  view  well,  and  yet  he  has  pro- 
pounded the  revolutionary  idea  that 
we  ought  to  hold  legislation  to  a 
benchmark  standard  of  knowing  what 
it  is  and  how  we  pay  for  it.  That  is  not 
the  regular  custom  in  the  Senate,  I 
point  out  to  the  Senator.  I  think  it  is  a 
compliment  to  his  presentation  that 
he  has  made  it  sound  so  normal.  I 
hope  it  will  sound  so  normal  that  his 
amendment  will  pass.  I  agree  with  ev- 
erything he  has  said. 

My  question  is  this:  Will  the  Senator 
be  willing  to  add  me  as  a  cosponsor? 

Mr.  GRAMM.  In  response  to  that,  I 
might  say  let  us  hope  it  does  not  make 
too  much  sense  to  receive  serious  con- 
sideration. 

Mr.  ARMSTRONG.  I  believe  the 
Senator  is  correct.  Would  he  add  me 
as  a  cosponsor? 

Mr.  GRAMM.  I  would  be  happy  to.  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  Colorado  be 
added  as  a  cosponsor  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  conmiend 
the  Senator  from  Maryland,  Mr.  Sar- 
BANES,  as  the  major  architect  of  this 
new  and  Imaginative  proposal.  The 
debt  problem  has  not  gone  away.  A 
new  approach  is  clearly  warranted. 

This  title  does  not  mandate  any  spe- 
cific action  to  be  taken  by  the  adminis- 
tration, but  merely  requires  that  the 
Secretary  of  the  Treasury  initiate  dis- 
cussions based  upon  the  broad  frame- 
work set  forth  in  this  title.  If  after 
honest  discussions  this  proves  unwork- 
able, nothing  mandates  that  the  debt 
management  authority  be  created. 

I  however  believe  this  is  a  good  idea, 
one  which  will  benefit  not  only  devel- 
oping countries,  but  the  United  States 
as   well.   If  it  proves  operational,   it 


could  resolve  a  very  difficult  situation, 
and  restore  the  purchasing  power  of 
some  of  the  most  important  markets 
for  U.S.  products,  namely  those  in  de- 
veloping countries.  If  it  does  work,  it 
will  be  a  great  addition  to  the  goal 
which  the  Senate  is  working  toward— 
the  improvement  of  the  U.S.  trade  bal- 
ance and  U.S.  trade  competitiveness. 
Therefore,  I  oppose  the  amendment 
offered  to  strike  this  important  title 
from  the  bill. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  one 
of  the  opponents  said,  "My  goodness, 
if  the  Secretary  of  the  Treasury  starts 
to  negotiate  some  sort  of  debt  facili- 
tating, all  the  countries  of  the  Third 
World  will  stop  paying  their  debts." 

I  would  argue  to  the  contrary.  If  we 
do  not  find  a  way  to  provide  some 
room  for  growth  among  the  countries 
of  Latin  America,  you  will  find  them 
queuing  up  at  the  banks. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  BRADLEY.  Let  me  finish  my 
statement.  They  will  be  queuing  up 
the  banks.  They  will  say,  "We  will  pay 
only  those  banks  that  give  us  the 
greatest  interest  rate  reduction  and 
the  rest  will  be  left  out  in  the  cold." 

I  would  argue  to  the  contrary,  that 
this  makes  it  more  likely  that  there 
will  be  a  repayment  because  the  re- 
structuring will  occur  in  a  systematic 
way  on  a  coimtry-by-country  basis  sind 
will  be  very  much  related  to  growth- 
oriented  reforms. 

The  second  point  that  was  made  was 
that  they  are  not  going  to  be  getting 
the  loans. 

If  you  start  to  negotiate  a  facility, 
suddenly  all  of  the  banks  will  stop 
loaning? 

Mr.  President,  maybe  it  comes  as  a 
surprise  to  the  Chair,  but  the  fact  of 
the  matter  is  not  many  of  the  banks 
have  loaned  much  in  the  last  couple  of 
years.  In  fact,  if  we  are  talking  about 
capital  transfers  in  the  next  decade,  I 
do  not  thirJc  anyone  expects  that  we 
are  going  to  return  to  the  mid-1970's 
when  our  bankers  stood  outside  the  of- 
fices of  the  finance  ministers  to  these 
countries  wanting  to  give  direct  loans 
to  the  finance  ministers. 

Those  days,  Mr.  President,  are  over. 

This  is  a  strawman.  Capital  will  be 
transferred  in  a  variety  of  other  ways. 
It  will  be  transferred  through  multi- 
lateral institutions.  It  will  be  trans- 
ferred through  debt  equity  swaps.  It 
will  be  transferred  through  invest- 
ment in  the  stock  market  in  these 
countries.  The  question  is,  what  do 
you  have  to  do  to  get  the  debtor  coim- 
tries  to  make  the  reforms  necessarily 
internally  to  attract  that  capital. 

Mr.  President,  I  would  argue  that 
that  will  be  best  obtained  in  the  con- 
text of  a  negotiation  toward  the  cre- 
ation of  a  facility.  I  do  not  see  it  in  the 


current  circumstance.  I  have  not  seen 
it  in  the  last  4  years.  So,  Mr.  Presi- 
dent, this  amendment,  I  think,  is  right 
on  target  and  the  amendment  states— 
I  would  like  to  repeat— one  of  the  ob- 
jectives. It  says  that  "such  authority 
should  be  designed  to  operate  as  a  self- 
supporting  entity  requiring  no  routine 
appropriation  of  resources  from  any 
member  government." 

So  that  deals  with  the  question 
about  taxpayers'  dollars  going  for  this 
facility. 

Mr.  President,  I  hope  that  we  will 
reject  this  amendment  and  finally 
come  to  terms  with  the  opportunity 
that  is  offered  Latin  America  by  the 
debt  issue,  an  opportunity  for  growth 
and  promotion  of  democracy. 

Mr.  GRAMM  addressed  the  chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux].  The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  will 
be  brief.  The  distinguished  Senator 
from  New  Jersey  talks  about  restruc- 
turing. There  is  no  restructuring  in 
this  provision.  The  distinguished  Sena- 
tor from  New  Jersey  talks  about 
growth  oriented  policies.  There  are  no 
growth  oriented  policies  in  this  provi- 
sion. He  talks  about  capital  transfers 
and  debt  equity.  Nowhere  are  they  in 
here.  What  we  are  talking  about  is  a 
mandate  that  the  Secretary  of  the 
Treasury  go  around  Latin  America  ne- 
gotiating, and  the  Secretary  of  the 
Treasury  shall  initiate  these  negotia- 
tions. 

Mr.  BRADLEY.  WUl  the  Senator 
yield? 

Mr.  GRAMM.  Let  me  make  my  point 
and  then  I  will  be  happy  to  yield.  Now, 
what  happens,  I  am  sitting  down  in 
Central  America.  It  is  hot.  There  is  no 
air-conditioning.  I  have  to  pay  this  in- 
terest. I  am  worried  about  people 
knocking  down  the  door  because  I  do 
not  want  to  pay  the  interest.  And  all 
of  a  sudden  Secretary  Baker  on  this 
mission  from  the  U.S.  Senate  shows  up 
and  says,  "I  am  here  to  negotiate  this 
debt  management  authority."  And  I 
say,  "Well,  now,  how  is  it  going  to 
work?"  He  says,  "I  don't  know.  The 
guys  who  sent  me  down  here  to  negoti- 
ate never  told  us."  They  say,  "How  are 
you  going  to  pay  for  it?" 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  GRAMM.  Let  me  make  my  point 
and  I  wiU  be  happy  to  yield. 

Let  us  say  I  am  this  guy  down  in 
Central  America  somewhere,  sweating 
and  worrying  about  my  debts,  think- 
ing about  the  door  being  kicked  in 
and.  Secretary  Baker  shows  up,  starts 
talking  about  negotiating  with  me 
about  some  agency  and  authority 
buying  down  this  debt,  lowering  my  in- 
terest payments.  All  of  a  sudden  I  say, 
"Well,  now,  if  this  might  happen,  if 
you  have  a  mandate  to  give  a  report  to 
Congress  in  6  months"— I  get  my  lob- 
byist up  here  to  look  it  up  and  then  a 
final  report  is  mandated— I  may  just 


wait  and  see  if  in  fact  this  debt  man- 
agement authority  is  set  up  because  if 
you  are  going  to  buy  it  down  6  months 
from  now  and  lower  my  interest  rate, 
how  come  I  ought  to  pay  now? 

On  the  other  hand,  if  I  am  Chase 
Manhattan  Bank  and  I  have  all  these 
bad  loans  sitting  out  there  and  I  am 
saying,  "Well,  gosh,  I  hate  to  send 
good  money  after  bad  but  on  the  other 
hand  if  they  default  the  regulators  are 
going  to  force  me  to  write  it  down  and 
it  is  a  terrible  decision,"  and  then  I  see 
Congress  had  passed  a  debt  manage- 
ment authority  that  mandates  the 
Secretary  of  the  Treasury  to  go  out 
and  do  all  this  negotiating,  I  might 
say,  "Well,  I  will  just  wait.  I  am  going 
to  hold  out  here.  I  am  not  going  to 
make  this  loan  because  I  may  have 
this  bill  from  the  Senator  from  New 
Jersey  and  others  that  will  set  up  this 
agency,  the  Secretary  may  recommend 
setting  up  this  agency,"  even  though 
he  is  opposed  to  this  provision. 

"I  won't  make  this  loan  and  I  am 
going  to  wait  and  see  what  happens." 

What  I  am  saying  is  you  are  going  to 
create  all  kinds  of  expectations  that 
Christmas  is  coming  early  and  you  are 
going  to  affect  behavior.  You  are  not 
going  to  restructure  any  loans  because 
there  is  no  program  here.  You  have  al- 
ready said  there  is  no  fimding  here. 
You  are  not  going  to  start  any  growth 
oriented  policies  because  there  is  noth- 
ing in  here  mandating  that.  You  are 
simply  going  to  create  false  expecta- 
tions unless  the  Congress  comes  back 
and  puts  tens  of  billions  of  dollars  into 
this  thing. 

I  could  read  you  figures  that  my 
staff  has  figured  out  about  our  share 
of  this  thing  ranging  from  $13  billion 
to  $71  billion.  It  would  curl  your  hair. 
I  am  not  going  to  bore  you  with  it,  but 
the  point  is  this  is  not  a  harmless 
thing.  This  is  going  to  create  expecta- 
tions all  over  the  world  and  they  are 
all  going  to  be  in  the  wrong  direction. 
So  my  point  is— and  I  would  be  happy 
to  yield  at  this  point — if  you  have  a 
prograan,  let  us  vote  on  the  program  so 
we  put  something  into  place  that 
starts  working.  But  we  ought  not  to 
send  out  the  Secretary  of  the  Treas- 
ury to  negotiate  the  buy-down  of  these 
loans  and  the  reduction  of  interest 
rates  when  there  is  nothing  there, 
when  there  is  no  program  there,  and 
when  there  is  no  money  there. 

Mr.  BRADLEY.  Mr.  President,  if  I 
could  just  read  another  one  of  the  ob- 
jectives that  I  think  addresses  the  con- 
cerns of  the  Senator  from  Texas, 
"that  any  loan  restructuring  assist- 
ance provided  by  such  an  authority  to 
any  debtor  country  should  involve  sub- 
stantial commitments  by  the  debtor 
country  to  economic  policies  designed 
to  improve  resource  allocation  and 
minimize  capital  flagging,  and  prep- 
arations of  an  economic  management 
plan  calculated  to  provide  sustained 
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economic  growth  and  to  allow  the 
debtor  to  meet  its  restructured  debt 
obligations." 

Mr.  President,  the  Senator  from 
I'exas  was  talking  about  everybody 
down  in  Latin  America  sweating,  this 
finance  minister  sweating  and  that  fi- 
nance minister  sweating. 

Mr.  President,  the  finance  minister's 
office  is  usually  air-conditioned.  It  is 
the  workers  out  there  trying  to  work 
with  the  ramifications  of  this  who  are 
sweating.  It  is  the  workers  in  this 
country  who  have  lost  their  jobs  by 
the  way  we  have  handled  this  debt 
crisis  who  are  sweating  and  unem- 
ployed. 

Mr.  President,  when  Citibank  goes 
down  and  tries  to  renegotiate,  the  Sen- 
ator from  Texas  has  no  problem.  It  Is 
the  fact  that  Citibank  and  other  banks 
have  gone  to  negotiate  on  their  own  in 
a  haphazard  way  that  has  brought  us 
to  this  present  circimistance.  The  fact 
is  you  need  governmental  leadership 
and  what  this  amendment  does  is  say 
finally^  "Will  the  Treasury  of  this 
coimtry  lead  on  this  issue?" 

Mr.  DIXON.  Mr.  President,  the 
amendment  offered  by  my  distin- 
guished colleague  from  Texas  is  a  step 
in  the  wrong  direction. 

International  debt  is  one  of  the  gra- 
vest problems  facing  both  the  national 
and  international  economies.  The 
Banking  Committee's  response  to  this 
crisis  is  moderate  and  judicious.  It  de- 
serves to  remain  in  this  omnibus  trade 
biU. 

First  of  all,  let  me  clarify  the  intent 
of  the  section  in  question.  The  com- 
mittee does  not  mandate  the  creation 
of  the  international  debt  facility.  In- 
stead, it  directs  the  Department  of  the 
Treasury  to  explore  the  feasibility  of 
creating  such  an  institution. 

This  legislation  does  not  force  the 
U.S.  Government  to  create  the  facility. 
The  Treasury  Department  would 
submit  any  plan  for  its  creation  back 
to  the  Senate  for  approval.  At  that 
time,  we  may  decide  if  this  plan  would 
be  worth  its  potential  benefits  and 
costs  and  choose  to  create  an  interna- 
tional debt  facility. 

My  distinguished  colleague  from 
Maryland,  Senator  Sarbanes,  spent  a 
great  deal  of  effort  on  creating  this  so- 
lution. I  admire  his  contribution  and 
feel  that  his  idea  is  worth  looking  into 
pursuing. 

The  United  States,  and  our  allies, 
must  find  a  solution  to  the  interna- 
tional debt  crisis.  This  situation 
threatens  the  very  stability  of  the 
entire  international  financial  system. 

The  international  debt  management 
authority  would  purchase  and  restruc- 
ture, the  debt  of  designated  Third 
World  countries  and  affected  commer- 
cial banks.  First,  it  would  purchase  de- 
velopment loans  from  the  banks  at  a 
discount  which  would  be  passed  along 
to  the  debtor  nation.  Second,  it  would 
transform  loans  from  short  term  into 


long  term  and  thereby  reduce  the  con- 
tinual crises  and  burdens  associated 
with  annual  debt  servicing.  Last,  it 
would  charge  lower  rates  on  the  exist- 
ing loans  because  profit  would  not  be 
one  of  tis  considerations. 

The  developing  countries'  debt  is  not 
only  an  American  problem.  U.S.  do- 
mestic banks  account  for  only  one- 
third  of  the  total  outstanding  debt. 
The  debt  problem  is  truly  an  Interna- 
tional one. 

Under  the  guidelines  esLabiished  by 
the  international  debt  management 
authority  plan,  the  Treasury  will 
begin  to  work  with  other  countries  in 
developing  a  viable  way  to  service 
international  debt. 

Countries  with  substantial  trade  sur- 
pluses are  expected  to  play  a  large  role 
in  the  establishment  of  this  institu- 
tion. The  huge  surpluses  accumulated 
by  these  nations  cause  the  world  econ- 
omy to  contract.  The  financial  power 
which  these  surpluses  represent  needs 
to  be  redeployed  to  stimulate  growth 
elsewhere  in  the  world  economy  if  we 
are  to  avoid  the  present  declining 
spinal  in  international  trade. 

The  committee  also  directs  that  any 
form  of  an  international  debt  facility 
would  pursue  a  close  relationship  with 
the  World  Bank  and  the  IMF.  General 
economic  reform  is  greatly  needed  in 
these  Third  World  countries.  Reduc- 
ing existing  debt  is  only  of  several 
steps  that  need  to  be  taken.  Therefore, 
it  Is  crucial  that  all  the  organizations 
Involved  In  this  problem  collaborate  to 
assure  that  all  of  these  steps  will  be 
taken. 

The  committee's  proposal  is  not  a 
radical  measure.  Instead,  it  is  a  reason- 
able and  moderate  one.  Our  Govern- 
ment will  not  be  expected  to  finance 
this  institution  by  Itself.  Wealthy  trad- 
ing nations  will  be  expected  to  bear 
their  fair  share  of  the  burden.  The 
international  institutions  responsible 
for  this  problem  will  be  expected  to 
act  in  concert  to  find  a  comprehensive 
solution.  Most  importantly,  the  Gov- 
ernment Is  not  making  any  commit- 
ment to  create  this  multilateral  insti- 
tution. 

Instead,  it  is  only  required  to  study 
and  explore  what  I  consider  to  be  a 
good  idea.  I  urge  all  of  my  colleagues 
to  support  this  needed  beginning  and 
oppose  the  amendment  offered  by  the 
Senator  from  Texas. 

INTERNATIONAL  DEBT  MANAGEMENT  AUTHORITY 

Mr.  BANFORD.  Mr.  Chairman,  I 
rise  in  support  of  the  provisions  call- 
ing for  discussions  on  an  International 
Debt  Management  Authority  and  in 
opposition  to  the  amendment  by  Sena- 
tor Gramm  to  strike  such  provisions 
from  this  bill. 

The  international  debt  crisis  is  not  a 
new  occurrence.  It  has  been  steadily 
increasing  in  a  number  of  States.  The 
oil  crisis'  of  the  1970's  and  the  steady 
increases  in  interest  rates  have  caused 
the  debt  of  some  Third  World  coun- 
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tries  to  tr«jle.  Many  of  the  affected 
coimtries  are  caught  up  in  a  cycle;  a 
seemingly  endless  cycle  that  has  them 
receiving  money  from  exports,  taxes, 
and  other  revenue-raising  practices 
and  immediately  shipping  it  out  to  pay 
off  the  principal  and  the  interest  on 
their  loana  They  are  shipping  out 
money  that  should  be  channeled  back 
into  improvements  and  investments 
within  these  countries.  The  debt  these 
countries  owe  is  strangling  any  slight 
growth  that  could  occur  before  it  even 
happens. 

This  bill  directs  the  Secretary  of  the 
Treasury  to  begin  discussions  with 
other  countries  concerning  the  cre- 
ation of  a  financial  facility  designed  to 
purchase  Third  World  debt  from 
banks  at  a  discount  and  then  restruc- 
ture these  loans  in  order  to  Improve 
the  debt-servicing  position  of  the  bor- 
rowing countries.  It  does  not  call  for 
the  actual  establishment  of  such  a  fa- 
cility but  simply  directs  the  Secretary 
to  begin  discussions  regarding  such  a 
facility.  It  does  not  call  for  any  fund- 
ing at  this  time  for  this  facility  or  does 
it  set  the  precise  size  or  scope  of  the 
facility.  Rather,  it  takes  a  first  and  im- 
portant step  toward  a  new  method  of 
addressing  the  growing  problem  of 
intematlonm  debt. 

Mr.  President,  the  debt  problem  is 
not  one  of  just  the  United  States  or 
American-based  financial  institutions. 
The  debt  problem  is  multilateral  and 
should  be  attacked  through  coopera- 
tive endeavors  of  all  nations.  A  facility 
of  this  nature  would  begin  to  provide 
long-term  solutions  to  an  ongoing, 
multilateral  problem.  It  would  in  all 
likelihood  involve  Germany,  Japan, 
Prance,  Great  Britain,  and  many  other 
countries  that  have  been  involved  in 
international  lending.  Unlike  many 
other  Ideas  that  have  been  proposed 
for  handling  the  Third  World  debt 
problem,  this  is  the  one  plan  designed 
from  its  inception  to  involve  the  finan- 
cial and  political  input  of  a  broad 
range  of  countries. 

I  do  not  come  here  to  request  any 
additional  funds  from  the  American 
people,  as  some  may  suggest.  I  come 
here  to  support  a  self-sustaining  facili- 
ty, a  facility  that  will  pay  off  its  own 
borrowing  with  debt  service  payments 
made  to  it  by  the  debtor  nations;  a  fa- 
cility which,  because  access  to  such  a 
facility  would  require  implementation 
of  economic  adjustment  programs, 
would  provide  a  great  incentive,  yes,  a 
great  incentive  for  countries  to  pursue 
economic  reforms.  At  a  time  when 
many  of  our  commercial  banks  have 
cut  back  on  or  stopped  further  lending 
to  Third  World  countries,  the  exist- 
ence of  a  debt  management  facility 
may  be  one  of  the  only  tools  left  to  en- 
courage positive  economic  reforms  in 
many  of  the  debtor  nations. 

An  international  debt  management 
facility  would  simply  be  a  recognition 


of  the  reality  that  banks  must  accept 
discounts  on  their  loans;  discounts 
that  already  exist  in  today's  secondary 
markets;  and  discounts  that  most 
banks  recently  adjusted  their  reserves 
to  reflect.  The  facility  would  provide  a 
method  for  banks  to  grant  additional 
financial  help  to  debtor  countries 
without  making  new  loans. 

And  finally,  Mr.  President,  an  Inter- 
national debt  management  facility 
would  do  just  that,  manage  debt.  Not 
absorb  debt.  Not  shelve  debt,  and  cer- 
tainly not  totally  forgive  debt,  as  some 
might  suggest,  but  manage  debt.  The 
establishment  of  this  authority  would 
bring  developed  and  underdeveloped 
nations  together,  multilaterally,  to 
find  ways  to  boost  the  total  world 
economy. 

As  a  member  of  the  Banking  Com- 
mittee's International  Monetary 
Policy  Subcommittee  and  as  the  chair- 
man of  the  Foreign  Relations'  Com- 
mittee's Subcommittee  on  Internation- 
al Economic  Policy,  I  have  heard  a 
great  deal  of  testimony  that,  despite 
some  improvements  in  some  areas,  the 
debtor  countries  as  a  group  remain  ut- 
terly vulnerable  to  adverse  changes  in 
their  external  economic  environment 
and  deeply  troubled,  and  we  the  credi- 
tor nations  stay  locked  into  our  origi- 
nal approach  to  the  problem.  Many  of 
the  fragile  democracies  in  Latin  Amer- 
ica are  being  sorely  tested  by  the 
strains  that  massive  interest  burdens 
place  on  them.  If  we  are  to  allow  these 
nations  to  develop  and  to  give  these 
democracies  a  fighting  chance,  we 
must  do  all  that  we  can  responsibly  do 
to  give  them  a  method  to  refinance 
their  debt,  along  with  help  and  incen- 
tives for  economic  reforms  that  will 
end  their  continual  poverty.  This  facil- 
ity represents  a  true  opportunity  to 
break  out  of  the  cycle  of  interest  bur- 
dens, followed  by  new  lending,  fol- 
lowed by  greater  interest  burdens. 

Fellow  Members  of  the  Senate,  let 
us  move  now  to  insure  that  future 
economies  prosper.  Let  us  initiate  dis- 
cussions and  planning  for  an  institu- 
tion which  will  ultimately  benefit  our 
Nation's  financial  institutions  and 
world  markets. 

I  urge  my  colleagues  to  support  the 
initiation  of  discussion  with  other  na- 
tions on  the  formation  of  an  Interna- 
tional Debt  Management  Facility. 

Mr.  DODD.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  the 
Senator  from  Texas  which  would 
strike  from  the  trade  bill  the  provision 
relating  to  the  establishment  of  the 
international  debt  management  au- 
thority. 

In  rising  to  oppose  this  amendment, 
what  I  do  is  rise  in  strong  support  of 
the  establishment  of  the  international 
debt  management  facility.  And  I  com- 
mend the  work  of  Chairman  Proxhire 
and  particularly  that  of  Subcommittee 
Chairman  Sarbanes,  who  has  worked 
vigorously  to  address  an  effective  and 
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long-term  solution  to  the  Third  World 
debt  problem. 

Many  Third  World  nations  continue 
to  have  external  debt  burdens  beyond 
their  capEu:ity  to  service,  and  many 
banking  institutions  have  sufficiently 
large  exposure  to  such  debtors  as  to 
raise  great  concern  about  their  ability 
to  survive  a  default  or  other  major 
shock  to  the  world  financial  system. 

The  banking/foreign  relations  title 
on  the  debt/management  authority  is 
a  significant  and  indispensable  step 
toward  addressing  the  Third  World 
debt  crisis— a  crisis  that  has  haimted 
lis  for  more  than  a  decade. 

As  written,  the  banking  bill  directs 
the  Secretary  of  the  Treasury  to  begin 
discussions  with  other  countries  con- 
cerning the  creation  of  an  internation- 
al debt  management  authority. 

The  facility  would  bring  a  multilat- 
eral presence  to  the  debt/negotiating 
process  and  seek  to  improve  the  pres- 
ently strained  relationship  between 
debtor  nations  and  creditor  banks. 

The  facility  could  be  the  catalyst  for 
a  long-term,  multilateral  solution  to 
the  Third  World  debt  crisis.  It  is  criti- 
cal to  remember  that  that  crisis  is  a 
multilateral  one  and  should  be  man- 
aged as  such— through  a  cooperative 
endeavor  of  all  major  nations.  The 
economic  vitality  of  developing  and  de- 
mocritizing  nations  is  critical  to  the 
economic  vitality  of  all  nations. 

The  facility  should  be  self-sustain- 
ing, paying  off  its  own  borrowings 
with  the  debt-service  payments  made 
to  it  by  the  borrowing  countries. 

The  facility  provides  positive  incen- 
tives for  developing  countries  to  un- 
dertake economic  reforms  because 
access  to  the  facility  would  require 
debtor  countries  to  develop  and  imple- 
ment economic  adjustment  programs. 

The  facility  would  provide  a  mecha- 
nism for  banks  to  improve  the  net  cap- 
ital positions  of  debtor  countries  with- 
out making  new  loans.  Many  banks  be- 
lieve new  lending  is  unsound.  For 
these  many  banks,  the  facility  pro- 
vides a  new  way  for  discharging  re- 
sponsibilities to  borrowing  countries. 

I  urge  my  colleagues  to  oppose  the 
amendment  of  the  Senator  from 
Texas  and  to  support,  in  turn,  the  crit- 
ical establishment  of  the  international 
debt  management  authority. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  Is  there  further 
debate  on  the  amendment  of  the  Sena- 
tor from  Texas?  If  not,  the  question 
occurs  on  the  adoption  of  the  amend- 
ment of  the  Senator  from  Texas.  All 
those  in  favor,  please  signify  by  saying 
aye. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  All 
those  in  favor,  please  signify  by  saying 
aye.  Those  opposed  no. 

Mr.  GRAMM.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

PROPOSED  AGREEMENT 

Mr.  BYRD.  Mr.  President,  before 
the  vote  occurs,  I  wish  to  put  before 
the  Senate  a  proposed  agreement. 

Mr.  President,  before  putting  the  re- 
quest, let  me  state  the  details  of  the 
agreement  that  would  be  included  in 
the  request. 

Before  stating  the  request,  I  wish  to 
say  that  Mr.  Dole,  Mr.  Simpson,  Mr. 
Cranston,  Mr.  Bentsen.  Mr.  Pack- 
wood,  Mr.  Garn,  Mr.  Proxmire,  Mr. 
Pell,  Mr.  Helms,  and  I  and  staffs  of 
the  leadership  on  both  sides  have  met 
during  the  afternoon  and  have  been  in 
touch  subsequent  to  our  meeting,  and 
have  had  a  second  meeting  just  a  little 
while  ago;  and  we  have  attempted  to 
contact  Senators,  talked  with  those 
Senators  personally  and  have  careful- 
ly tried— and  tried  hard— to  agree 
among  ourselves  on  a  proposal  that  we 
would  submit  jointly  for  the  Senate's 
consideration. 

I  should  state  that  as  a  result  of  our 
working  on  the  amendment  together, 
Mr.  Helms  gave  up  6  amendments,  Mr. 
Gramm  voluntarily  gave  up  13  amend- 
ments, and  several  other  Senators 
agreed  not  to  call  up  amendments  that 
had  previously  been  listed. 

So,  first  of  all,  whether  or  not  the 
agreement  is  entered,  I  want  to  per- 
sonally thank  the  Republican  leader, 
the  Republican  assistant  leader,  the 
Republican  ranking  managers,  and 
likewise  the  Democratic  assistant 
leader.  Mr.  Cranston;  and  the  Demo- 
cratic managers  who  will  be  most  in- 
volved in  the  further  carrying  out  of 
this  agreement,  if  it  is  entered. 

Then,  perhaps,  before  I  proceed  I 
should  state  that  If  the  agreement  is 
entered  and  the  Senator  orders  it,  just 
a  cursory  look  tells  me  that  there  will 
be  something  like  60  or  70  amend- 
ments. If  the  agreement  is  not  en- 
tered, some  Senators  who  willingly 
agreed  to  take  out  their  amendments 
may  decide  that  they  want  to  restore 
them  and  assert  their  rights  to  offer 
their  amendments. 

The  Senate  is  not  scheduled  to  come 
in  tomorrow,  and  that  is  no  fault  of 
mine,  because  I  was  not  at  the  Consti- 
tutional Convention  when  the  great 
compromise  was  entered  into— al- 
though I  fully  support  it— in  1787.  On 
tomorrow,  under  resolutions  that  have 
been  agreed  to  in  both  Houses,  50  Sen- 
ators and  Representatives  and  the 
joint  leadership  of  both  Houses  are  to 
be  in  Philadelphia. 

The  Senate  will  be  in  on  Friday  in 
any  case,  whether  the  agreement  is  en- 
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tered  or  not.  I  have  not  said  that  the 
Senate  will  be  in  on  Saturday,  but  that 
is  an  option.  I  have  said  that  the 
Senate  will  not  be  in  on  Monday,  and 
the  Senate  will  not  be  in  on  Monday. 
But  if  this  order  is  not  agreed  to,  this 
is  going  to  be  a  matter  of  considerable 
impact  upon  every  Senator's  schedule, 
and  we  might  want  to  keep  that  in 
mind. 

The  debt  limit  extension  is  just 
around  the  comer  and  the  days  are 
moving.  We  have  only  15  days  left 
until  things  will  shut  down  if  that  leg- 
islation is  not  enacted.  The  limit  ex- 
pires this  coming  Friday,  at  midnight. 
There  is  a  determination  on  both 
sides  of  the  aisle  that  the  Senate  com- 
plete its  work  on  this  trade  bill.  If  the 
work  is  not  completed  on  the  trade  bill 
this  week,  then  we  will  still  be  on  it 
next  week. 

If  this  order  is  not  entered,  we  may 
be  on  it  all  of  next  week.  I  can  tell  you 
that  I  do  not  want  to  see  any  all-night 
session,  and  I  do  not  say  that  as  being 
any  implied  threat,  but  we  have  to 
finish  the  debt  limit  and  the  trade  bill. 
Now,  these  would  be  the  outlines  of 

the  trade  bill 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield  at  this  point,  so 
that  I  can  reinforce  what  the  majority 
leader  has  said? 
Mr.  BYRD.  I  yield. 
Mr.  DOLE.  Mr.  President,  we  have 
met.  and  there  has  been  a  lot  of  coop- 
eration from  a  lot  of  people  on  both 
sides,  in  an  effort  to  complete  action 
on  the  trade  bill.  Even  if  this  agree- 
ment is  obtained,  and  I  certainly  hope 
it  will  be,  there  are  still  going  to  be 
many,  many  hoiu^  of  debate  and  roll- 
call  votes. 

I  say  to  my  colleagues  on  this  side  of 
the  aisle  that  I  think  we  have  tried  to 
reach  in  total  good  faith,  protecting 
the  interests  of  everyone,  and  there 
are  still  58  amendments  on  this  side  of 
the  aisle. 

So  it  is  not  that  anybody  is  being 
shut  out.  Some  have  8,  9,  10,  or  11 
amendments.  The  world  is  not  going 
to  end  with  this  bill,  so  do  not  use  all 
your  talent  in  this  one  effort.  There 
will  be  other  opportunities  for  us  to 
offer  amendments,  even  if  they  do  not 
come  up  on  this  bill.  Those  just  start- 
ing their  6-year  term  have  several 
years  and  many  opportimities. 

So  I  hope  the  majority  leader  can 
obtain  this  agreement.  We  are  going  to 
protect  everyone's  rights.  There  cer- 
tainly has  been  an  effort  to  do  that. 
Even  if  we  get  this  agreement,  there 
will  be  about  three  or  more  votes  to- 
night, so  we  are  looking  at  midnight  or 
after,  for  those  who  are  getting  up  at 
6:30  ajn.  to  catch  the  8  o'clock  train.  I 
do  not  know  how  sleepy  they  were  in 
1787.  but  it  took  7  or  8  days  to  get 
there  In  those  days.  We  will  all  be 
there  tomorrow,  at  least,  as  a  body. 


I  think  it  is  a  good  agreement  and  I 
applaud  the  distinguished  majority 
leader  for  his  patience  and  skill. 

Mr.  BYRD.  Mr.  President,  I  should 
like  to  announce  that  while  I  was 
speaking,  I  have  had  a  new  entry  on 
the  amendment  list.  [Laughter.] 

Mr.  DOLE.  Some  staff  member  woke 
up. 

Mr.  BYRD.  Under  this  agreement, 
we  would  immediately  vote  in  relation 
to  the  pending  amendment  by  Mr. 
Gramm.  We  would  follow  that  by  a 
vote  immediately  in  relation  to  the 
amendment  by  Mr.  Heinz. 

Following  the  disposition  of  the 
Heinz  amendment,  there  would  be  a 
30-minute  time  limitation  on  the 
amendment  by  Mr.  Chiles. 

I  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  that 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  There  would  be  30  min- 
utes on  the  Chiles  amendment  or, 
upon  the  conclusion  of  the  yielding 
back  of  time,  there  would  be  a  motion 
to  table  the  Chiles  amendment. 

Immediately  following  that  vote,  if 
the  Chiles  amendment  is  tabled,  the 
vote  would  occur  immediately  then  on 
the  windfall  profit  tax  repeal  amend- 
ment, without  further  debate  or  inter- 
vening motion  of  any  kind. 

And  upon  the  disposition  of  that 
amendment,  which  includes  the 
motion  to  reconsider,  the  Senate  will 
proceed  to  vote  on  the  motion  to 
invoke  cloture  on  the  bill  with  the  un- 
derstanding that  the  mandatory 
quorum  call  will  be  waived. 

My  motion  to  postpone  will  be 
stripped.  The  motion  to  recommit 
with  instructions  would  be  stripped 
carrying  with  the  reflagging  amend- 
ments by  BYRD  and  Moynihan  and  by 
Bumpers  and  Hatfield  and  division 
two  of  the  Gramm  amendment,  divi- 
sion one  already  having  been  adopted, 
and  also  a  motion  to  reconsider  the 
Gramm  amendment  which  I  entered 
would  be  stripped. 

Provided  further  now,  that  if  the 
Chiles  amendment  is  not  tabled  the  re- 
mainder of  the  agreement  will  be  null 
and  void. 

The  amendments  that  are  listed  and 
which  T  will  enumerate  or  send  to  the 
desk  and  any  Senator  who  does  not 
know  about  his  amendment  or  whom 
we  have  not  contacted  may  if  he 
wishes  inquire  about  his  particular 
amendment.  I  could  read  the  list,  but 
we  have  71  amendments  thereon  so 
that  would  take  some  time. 

Now,  if  the  Chiles  amendment  is 
tabled  then  the  rest  of  the  agreement 
remains  as  ordered  if  the  Senate 
agrees  to  it. 

Every  Senator  who  has  an  amend- 
ment listed  would  be  entitled  to  call 
up  that  amendment,  whether  or  not  it 
is  germane.  Most,  practically  all,  of 
the  amendments  that  are  listed  would 


be  germane  in  any  event,  whether  or 
not  cloture  Is  invoked.  Also,  a  vote  on 
final  passage  would  occur  no  later 
than  6  p.m.  Friday. 

Additionally,  the  extension  of  the 
debt  limit  would  be  authorized  to  be 
called  up,  and  I  have  serious  doubts;  as 
a  matter  of  fact,  I  am  almost  sure  that 
would  not  be  called  up  Friday,  but  it 
would  be  authorized  to  be  called  up  in 
the  event  the  trade  bill  has  not  been 
disposed  of.  No  call  for  the  regular 
order  in  that  event  would  bring  back 
the  trade  bill  nor  the  campaign  financ- 
ing reform  bill,  regardless  of  whether 
or  not  cloture  has  been  invoked,  in 
which  event  upon  the  return  to  the 
trade  bill  the  conditions  of  cloture 
would  remain  in  effect  on  the  trade 
bill. 

Mr.  DOMENICI.  Mr.  President,  is 
the  majority  leader  finished? 

Mr.  BYRD.  I  have  not  put  the  re- 
quest. 

I  would  be  happy  to  yield  to  any 
Senator  who  wishes  to  inquire  about 
it. 
Mr.  DOMENICI.  Might  I  inquire? 
Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  From  what  I  can 
tell  I  would  have  no  objection.  I  do  not 
believe  that  those  who  have  been 
working  on  a  possible  amendment  of  a 
bipartisan  nature  to  the  debt  limit  bill 
would  be  ready  Friday  in  any  event.  I 
just  wanted  to  offer  that  to  the  major- 
ity leader  as  part  of  this  dialog  be- 
cause he  proposed  that  it  might  be 
called  up.  I  am  just  suggesting  I  do  not 
think  it  would  be  ready.  I  wanted  to 
ask,  did  I  hear  him  right  that  all  of 
those  amendments  would  be  in  order 
even  if  cloture  is  voted  in,  assuming 
most  of  them  would  have  been  in 
order  anyway  but  that  in  all  events  we 
will  vote  on  final  passage  on  Friday  by 
a  time  certain?  And  was  the  majority 
leader  referring  to  this  Friday  or  a 
week  from  Friday? 

Mr.  BYRD.  I  was  referring  to  this 
Friday,  6  o'clock  p.m. 

Mr.  DOMENICI.  What  time  did  the 
distinguished  majority  leader  think  we 
would  start  on  Friday— 4  a.m.? 

Mr.  BYRD.  I  think  that  the  distin- 
guished Senator  has  made  an  excel- 
lent point,  which  would  require  revi- 
sion of  the  agreement.  We  have  been 
working  on  this  so  long  that  I  thought 
we  would  have  more  time.  If  we  could 
make  it  Tuesday  at  6.  Make  it  Tuesday 
ate. 
Mr.  DIXON.  Friday  would  be  fine. 
Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  a  moment? 

Mr.  BYRD.  As  I  say,  we  still  have 
the  option  of  being  in  Satiu-day.  If  we 
get  the  agreement,  however,  and  in- 
clude the  provision  it  will  be  6  o'clock 
Tuesday,  we  would  not  be  in  Saturday. 
Mr.  ARMSTRONG.  That  is  what  I 
was  going  to  ask. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  leader  yield  for  a  question? 
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Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  I  am  not  quite 
clear  as  to  the  effect  of  invoking  clo- 
ture if  at  the  same  time  the  majority 
leader  provides  that  there  can  be  no 
further  amendments  and  that  all 
pending  amendments  will  be  germane. 
It  seems  to  me  that  cloture  becomes  a 
nullity  at  that  point  because  the  ma- 
jority leader  has  validated,  made  ger- 
mane all  the  pending  amendments.  I 
am  curious  to  understand.  I  am  for  in- 
volsing  cloture  and  dropping  all  of  this 
extra  folderol.  I  am  not  quite  clear  as 
to  how  we  can  do  this.  It  seems  to  me 
if  we  invoke  cloture  then  indeed  we 
could  raise  the  issue  of  germaneness  at 
that  point. 

Mr.  BYRD.  The  Senator  has  made  a 
good  point.  If  we  get  the  amendments 
listed  and  agree  on  those  and  get  the 
final  vote  as  of  6  o'clock  p.m.  on  Tues- 
day next,  there  would  be  no  need  that 
I  can  recall  to  vote  on  cloture. 

Mr.  METZENBAUM.  I  agree  with 
the  majority  leader,  and  I  want  to  say 

that 

Mr.  BYRD.  There  is  one  advantage  I 
am  reminded  of.  We  do  not  have  time 
agreements  on  all  the  amendments. 

And  cloture  does  provide  for  an 
evening  up  of  the  time  for  Senators. 
So  that  if  we  do  not  have  time  agree- 
ments on  the  amendment,  this  could 
mean  that  one  Senator  could  hold  the 
floor  all  of  Friday  on  his  amendment. 
So  cloture,  I  think,  would  be  impor- 
tant from  that  standpoint. 

Mr.  METZENBAUM.  May  I  point 
out  to  the  leader  that  there  are  some 
amendments  that  are  so  totally  non- 
germane  to  this  measure,  and  some  of 
us  have  very  strong  feelings  about 
those  amendments,  that  it  puts  the 
author  of  the  amendment  in  a  great 
advantage  by  calling  up  that  amend- 
ment at  the  very  last,  no  debate,  a 
sense  of  the  Seante  that  we  do  thus 
and  thus.  Frankly,  it  makes  it  difficult 
for  those  of  us  who  want  to  be  accom- 
modating to  go  along  with  the  unani- 
mous-consent request  to  deal  with  the 
situation  because  we  do  not  have  the 
opportunity  to  offer  amendments  to 
that  provision. 

I  am  concerned,  Mr.  Leader,  as  to 
how  some  of  us  who  are  very  strongly 
opposed  to  some  of  the  nongermane 
amendments  get  a  chance  to  protect 
ourselves. 

Mr.  BYRD.  WeU,  again,  I  think  the 
Senator  has  made  an  excellent  point.  I 
would  be  happy  to  work  with  the  Re- 
publican leader  and  other  Senators  in 
arranging  a  sequence,  if  that  would 
help,  so  that  such  amendments  would 
not  be  the  last  amendments. 

Mr.  METZENBAUM.  But  then 
would  there  be  amendments  in  order 
to  that  amendment  under  your  unani- 
mous-consent request? 

Mr.  BYRD.  No;  there  would  be  only 
these  amendments  that  are  listed  that 
would  be  in  order  to  be  called  up. 
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Mr.  METZENBAUM.  I  want  to  be 
cooperative.  I  want  to  say  that  unless 
we  can  clesui  up  some  of  the  chaff  that 
is  out  there  that  really  does  not 
belong  on  this  bill,  I  think  you  are 
asking  us  to  agree  to  something  that 
denies  us  our  rights  on  the  floor. 

I  pointed  out  to  the  leader  what  I 
am  particularly  concerned  about.  I 
just  want  to  make  it  clear  that  I  will 
have  trouble  in  agreeing  to  a  unani- 
mous-consent agreement  under  those 
circumstances. 

Mr.  BYRD.  May  I  suggest  to  the  dis- 
tinguished Senator  that  without  the 
agreement,  of  course,  any  Senator  is 
going  to  have  a  right  to  call  up  amend- 
ments and  we  may  very  well  get 
amendments  called  up  that  will  revisit 
some  very  important  amendments. 
Some  very  important  amendments 
have  already  been  locked  in.  I  am 
saying  that  if  we  do  not  have  this 
order,  we  may  very  well  entertain  the 
opportunity  to  have  a  revisitation  of 
some  very  important  amendments 
that  have  already  been  locked  into 
this  bill  and  one  in  particular  which 
the  Senator  and  I  have  fought  hard 
for.  And  so  all  the  way  around,  I  think 
we  ought  to  take  this  risk,  because  we 
are  not  going  to  avoid  those  amend- 
ments regardless. 

I  just  hope  that  the  Senator  would 
be  willing  to  go  along  with  the  agree- 
ment. 

Mr.  METZENBAUM.  Do  those  of  us 
in  this  body  who  are  concerned  about 
some  of  the  nongermane  amendments 
have  the  assurances  that  not  only  will 
the  leadership  be  a  party  to  tabling 
nongermane  amendments,  but  that  we 
will  get  a  full  court  press,  so  to  speak, 
in  the  rounding  up  of  the  troops.  Be- 
cause I  think  that  is  really  what  is  in- 
volved here. 

Mr.  BYRD.  Mr.  President,  the  agree- 
ment does  not  waive  Senators'  rights 
to  table  any  of  the  amendments  with 
the  exception  of  one,  and  that  is  the 
windfall  profit  tax  amendment.  There 
will  be  a  vote  up  or  down  on  that.  All 
other  amendments  are  eligible  for  a 
tabling  motion. 

Mr.  METZENBAUM.  With  the  as- 
surances of  the  minority  leader  and 
majority  leader  that  the  amendment 
about  which  I  speak  will  indeed  be 
tabled,  I  will  not  stand  in  the  way.  But 
I  just  hope  that  the  leadership  will 
provide  not  only  themselves  but  the 
necessary  troops  in  order  to  table  the 
nongermane  amendments. 

Mr.  PACKWOOD.  Will  the  majority 
leader  yield  just  to  clear  up  one  point 
for  me? 

Mr.  BYRD.  Yes. 

Mr.  PACKWOOD.  We  have  70 
amendments.  Let  us  say  cloture  is  in- 
voked. We  start  on  Friday  and  an 
amendment  comes  up  at  9  o'clock.  It  is 
controversial  and  all  Senators  are  in- 
terested and  are  held  to  1  hour  each. 
We  have  15  to  20  Senators  who  want 
to  speak  and  we  get  to  6  o'clock  and  we 


have    50    amendments    that    are    not 
caUed  up.  They  all  fall,  I  take  it? 

Mr.  BYRD.  No;  they  do  not  fall.  If 
they  are  listed,  there  is  a  vote  on 
them. 

Mr.  PACKWOOD.  What  I  am  curi- 
ous about  is  that  we  will  vote  at  6 
o'clock.  Maybe  I  missed  what  you  said. 
We  will  not  necessarily  vote  on  final 
passage  at  6  o'clock  until  all  of  the 
amendments  are  disposed  of. 

Mr.  BYRD.  In  all  time  agreements, 
may  I  say  to  my  friend,  in  all  time 
agreements  that  have  been  ordered  as 
I  have  indicated,  every  Senator  has 
the  right,  whether  he  has  any  time  to 
debate  thereon,  every  Senator  whose 
name  is  listed  as  having  an  amend- 
ment has  a  right  to  call  up  his  amend- 
ment and  get  a  vote  on  it. 

Mr.  PACKWOOD.  I  thank  the 
leader. 

Mr.  BYRD.  That  is  standard  proce- 
dure. 

Mr.  DOMENICI.  May  I  ask  for  a 
clarification?  I  think  it  is  an  excellent 
proposal.  But  with  reference  to  inter- 
rupting the  2  days  which  we  will  have 
left  on  this  bill,  Friday  and  Tuesday, 
what  is  the  leader's  understanding 
about  the  right  to  call  up  the  debt  bill 
during  that  period  of  time?  Would  you 
explain  that  one  more  time? 

Mr.  BYRD.  Yes.  If  we  get  this  time 
agreement  and  we  put  a  final  time 
limit  of  6  o'clock,  not  later  than  6 
o'clock— I  would  like  to  phrase  it  that 
way,  so  it  could  occur  at  5  o'clock,  or  if 
Senators  want  it  to  be  at  a  definite 
hour,  we  will  establish  that.  Inasmuch 
as  we  will  have  a  final  hour  on  a  final 
day  with  paragraph  4,  rule  XII  being 
waived,  I  would  not  call  up  the  debt 
limit  because  it  is  obvious  it  is  going  to 
take  Friday  and  Tuesday  to  complete 
this  measure.  So  the  debt  limit  would 
not  be  called  up  in  the  event  this  order 
is  entered. 

Mr.  DOMENICI.  I  thank  the  majori- 
ty leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  CHILES.  Reserving  the  right  to 
object,  if  I  may  ask  the  leader  a  couple 
of  questions. 
Mr.  BYRD.Yes. 

Mr.  CHILES.  My  understanding,  the 
way  the  agreement  was  phrased,  it  was 
something  to  the  effect  that  if  the 
Chiles  amendment  was  not  tabled. 
Mr.  BYRD.  Yes. 

Mr.  CHILES.  Then  the  agreement 
would  fall? 
Mr.  BYRD.  Yes. 

Mr.  CHILES.  Well 

Mr.  BYRD.  May  I  explain  that?  AU 
amendments,  with  the  exception  of 
the  windfall  profit  tax  repeal  amend- 
ment, would  be  subject  to  a  motion  to 
table.  In  the  case  of  the  amendment 
by  Mr.  Chiles,  of  which  I  am  a  co- 
sponsor,  there  will  be  a  tabling 
motion.  And  there  are  going  to  be 
some  tabling  motions  on  a  good  many 
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amendments  here.  I  have  reason  to  be- 
lieve that  most  of  them  are  going  to  be 
tabled,  if  not  all,  on  which  those  mo- 
tions are  entered. 

On  the  amendment  by  Mr.  Chiles, 
the  only  way  I  could  get  the  order  was 
that  if  that  amendment  is  not  tabled. 
And  we  have  had  agreements  to  this 
effect,  that  if  an  amendment  is  not 
tabled  then  there  is  no  limitation  of 
debate  thereon.  We  had  an  agreement 
like  that  on  the  Angola  amendment 
just  the  other  day  by  Mr.  DeConcini. 
This  is  the  only  way  that  we  could  get 
the  agreement. 

Mr.  CHILES.  Well,  I  just  want  to  say 
that  an  agreement  like  that,  in  which 
all  of  the  other  agreements,  in  effect, 
are  listed  and  in  effect  fall  under  a 
time  agreement— will  the  Chiles 
amendment  then  still  fall  under  the 
Tuesday  agreement? 

Mr.  BYRD.  If  the  Chiles  amend- 
ment is  tabled,  of  course,  that  is  the 
end  of  it.  If  the  Chiles  amendment  is 
not  tabled,  the  whole  agreement  is 
null  and  void. 

Could  I  ask  the  distinguished  Sena- 
tor to  consider  the  alternative?  The  al- 
ternative is  that  a  motion  to  table  the 
Senator's  amendment  is  going  to  be 
made  anyhow,  whether  we  have  an 
agreement  or  not. 
Mr.  CHILES.  Yes. 

Mr.  BYRD.  And  if  it  is  not  tabled, 
then  we  are  going  to  be  on  the  Chiles 
amendment  for  ever  so  long.  I  do  not 
know  how  long.  This  means  that  we 
are  going  to  be  delayed  in  finishing 
this  bill.  This  means  that  we  are  going 
to  have  problems  on  the  reconciliation 
bill,  because  the  chairman  and  the 
ranking  member  of  the  Finance  Com- 
mittee will  not  be  able  to  give  their 
time  to  reconciliation. 

They  would  not  be  able  to  give  their 
time  to  the  debt  limit.  And  the  Sena- 
tor from  Florida,  I  know  how  serious 
he  is  about  this  amendment.  It  is 
going  to  put  an  additional  burden  not 
only  on  that  Senator  but  on  a  good 
many  other  Senators  if  we  do  not  get 
this  agreement. 

I  would  simply  suggest  to  the  able 
Senator  that  there  will  be  a  tabling 
motion  made  on  this  amendment.  I  am 
not  going  to  make  it,  but  I  know  there 
will  be.  The  Senator  can  always  offer 
the  amendment  again  on  some  other 
bill  if  the  amendment  is  tabled. 

Mr.  CHILES.  Well,  I  will  say  to  the 
distinguished  majority  leader  and  my 
good  friend,  my  amendment  has  been 
listed  since  this  bill  came  up.  There 
have  been  numerous  times  in  which  I 
was  prepared  to  bring  it  up  and  some- 
one said  do  not  bring  it  up  now,  we 
have  amendments  on  Angola,  we  have 
amendments  on  Romania;  we  debated 
those  amendments  at  great  length. 

This  is  an  amendment  where  there 
appears  to  be  one  Senator  who  will  not 
agree  to  a  time  agreement  on  this 
amendment,  and  on  that  basis  it  seems 
that  the  inducement  has  to  be,  or  the 


inducement  is  made  to  everybody:  you 
have  got  to  table  this  amendment  or 
we  can  be  held  up  around  here. 

You  know,  I  work  very  hard  to  try  to 
help  this  body,  I  think  in  most  in- 
stances. 
Mr.  BYRD.  The  Senator  does. 
Mr.  CHILES.  But  if  that  is  what 
pays  off  around  here,  that  one  person 
can  say  I  am  going  to  read  a  book,  we 
are  going  to  do  something  else,  and 
you  are  not  going  to  be  able  to  get 
this— you  know,  as  I  listened  to  that 
unanimous-consent  agreement,  my 
mama  did  not  raise  no  fools.  It  sounds 
pretty  clear  there,  what  you  do,  you 
have  got  to  table  that  amendment  or 
nothing  else  goes  on  on  that  particular 
thing. 

My  amendment  might  get  tabled. 
Anybody  has  got  the  right  to  do  that. 
But  for  goodness  sakes,  to  think  that  I 
have  got  to  agree  to  this  kind  of  unan- 
imous-oonsent  agreement  because 
someone  else  will  not  agree  to  a  rea- 
sonable time  limit  and  wants  to  be  un- 
reasonable and  puts  the  Senator  from 
Florida  in  that  kind  of  situation  in 
which  people  that  might  want  to  vote 
for  my  amendment  on  the  merits 
would  leel  like  they  could  not  because 
this  is  the  only  way  they  are  going  to 
get  a  chance  to  get  out  of  here— when 
one  person  can  do  that,  that  just  does 
not  strike  my  sense  of  fairness. 

As  much  as  I  want  to  try  to  help,  as 
much  as  I  need  to  spend  some  time  on 
the  debt  ceiling  and  some  other 
things,  too,  and  I  have  been  busy  on 
some  of  those— I  do  not  like  it.  It  does 
not  seem  fair  to  me  when  a  Member, 
again,  can  do  that.  That  is  an  induce- 
ment to  anybody  in  the  body  to  play 
that  way  and  I  do  not  think  that  that 
is  the  way  that  we  should  conduct  our- 
selves. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  The 
Senators  will  please  cease  conversa- 
tion. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  fully 
sympathize  with  what  the  distin- 
guished Senator— may  I  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  The  ma- 
jority leader  is  recognized.  The  Senate 
will  please  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  fully 
sympathize  with  what  the  Senator 
from  Florida  is  saying.  He  has  as  much 
right  to  object  to  this  agreement  as 
any  other  Senator  has. 

Mr.  CHILES.  Let  me  ask  the  majori- 
ty leader  this:  If  I  just  pull  my  amend- 
ment down  now,  my  amendment  is  on 
the  li«t.  Is  it  protected  like  all  the 
other  amendments  on  the  list? 

Mr.  BYRD.  There  would  be  an  ob- 
jection to  the  agreement  unless  we 
enter  tnto  this  proposal. 

Mr.  CHILES.  Then  the  answer  to 
that  is  my  amendment  would  not  be 


treated  like  all  of  the  other  amend- 
ments on  this  list. 

Mr.  BYRD.  The  Senator  is  exactly 
right.  It  would  not  be.  I  understand 
what  the  Senator  is  saying.  I  sympa- 
thize with  what  he  is  saying;  the  posi- 
tion he  is  in. 

All  the  other  amendments  are  being 
agreed  to,  insofar  as  the  right  of  Sena- 
tors to  call  them  up,  and  nobody  is 
saying  that  there  must  be  an  amend- 
ment tabled  else  your  agreement  will 
be  a  void,  with  the  exception  of  this 
one  amendment. 

I  can  understand  the  Senator's  feel- 
ing that  it  it  not  fair. 

We  did  the  same  thing  on  the 
amendment  the  other  night  that  had 
to  do  with,  I  believe  it  was,  the  ciga- 
rette tax.  With  Mr.  Ford,  the  agree- 
ment was  if  the  motion  to  table  failed, 
then  there  would  be  no  limitation  of 
time  on  that  amendment. 

The  same  thing  happened  with  re- 
spect to  the  amendment  by  Mr. 
DeConcini.  But,  nevertheless,  we  en- 
tered into  the  agreements  and  some- 
times we  have  agreements  around  here 
that,  as  far  as  all  Senators  are  con- 
cerned—perhaps one  Senator's  amend- 
ment is  not  dealt  with  equally.  So  I 
fully  hear  what  the  Senator  is  saying. 
On  the  other  hand,  the  motion  to 
table  would  be  made  on  the  Senator's 
amendment  and  if  it  is  not  tabled,  why 
the  Senator  would  be  right  where  he  is 
going  to  be  in  any  event. 

We  have  been  put  on  notice  that 
there  will  be  a  lengthy  discussion  of  it, 
and  that  is  the  Senator's  right,  too.  He 
can  talk  as  long  as  he  wants  to. 

On  the  other  hand,  the  leadership 
here,  I  have  stood  here  for  3  weeks 
now  on  thij  floor  and  tried  to  get  Sen- 
ators to  c|ill  up  their  amendments. 
The  Senator  from  Florida  has  been 
agreeable  to  calling  up  his  amend- 
ment. He  was  agreeable  this  afternoon 
to  setting  it  aside,  letting  amendments 
come  thro^igh,  the  Banking  Commit- 
tee's go  ahead  of  it.  So  he  has  acted  in 
every  way  to  cooperate  with  the  lead- 
ership. I  fully  sympathize  with  what 
he  is  saying.  He  has  the  same  right  as 
anyone  else  has  to  object  to  this  agree- 
ment. 

Mr.  CHAFEE.  I  would  say  again  to 
the  distinguished  majority  leader  the 
way  the  agreement  is  now  phrased, 
the  Senator  from  Florida  has  to  object 
to  it,  and  I  certainly  would  have  to  do 
that  the  way  the  agreement  is 
phrased. 

It  is  not  the  Senator  from  Florida 
that  is  objecting  to  there  being  a  time 
limitation.  It  would  seem  to  me  that 
agreement  ought  to  be  phrased  so  that 
if  the  Senator  from  Connecticut  wants 
to  object,  he  would  be  the  one  object- 
ing because  I  am  perfectly  willing  to 
have  a  time  agreement— 30  minutes,  15 
minutes,  2  hours,  the  rest  of  the  night 
if  you  want  to  stay  on  the  floor  and 
debate  it  t»night— in  any  of  those  in- 


stances. But  the  way  the  agreement  is 
phrased  now,  the  Senator  from  Flori- 
da has  to  object.  He  is  the  one  that  is 
keeping  the  Senate  from  working  its 
will.  I  do  not  think  that  is  correct.  I 
think  it  works  the  other  way. 

What  the  majority  leader  is  telling 
me  and  what  I  hear  is,  if  you  want  to 
be  persistent  enough— I  will  use  that 
term,  I  do  not  want  to  use  something 
else— and  say  that  you  are  going  to 
read  a  book  or  you  are  going  to  stop 
this  place,  eventually  you  can  work 
your  will  in  this. 

But,  on  the  other  hand,  if  you  have 
an  amendment  and  you  are  supposed 
to  give  up  that  amendment  if  an  indi- 
vidual does  not  like  it,  that  is  telling 
me  that  I  only  can  get  my  amendment 
up  if  I  am  willing  to  be  persistent 
enough  to  say  that  I  care  enough 
about  this  that  I  am  going  to  stay  here 
and  protect  my  rights. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor is  making  a  good  point.  It  is  obvi- 
ous that  if  he  objects  to  this  he  is 
going  to  bear  the  onus  of  the  Senate's 
not  having  a  time  agreement.  He  does 
not  wsuit  to  object.  I  can  understand 
that.  But  he  is  constrained  to  object. 

On  the  other  hand,  there  is  another 
Senator  who  will  object  unless  this  is  a 
part  of  the  agreement. 

I  wonder  if  we  could  reach  an  under- 
standing. I  will  do  my  best  to  carry  it 
out,  that  the  amendment  by  Mr. 
Chiles,  cosponsored  by  me  and  by 
other  Senators,  could  be  offered  as  a 
freestanding  resolution,  aside  from 
this  agreement,  at  a  later  date,  and  I 
would  carry  out  my  commitment  to 
call  up  that  amendment,  if  the  distin- 
guished Republican  leader  will  agree 
with  me  and  allow  me  to  call  it  up.  I 
would  be  happy  to  do  that  so  it  does 
not  put  the  Senator  from  Florida  into 
a  position  of  having  to  object  to  the 
agreement;  it  does  not  put  the  Senator 
from  Connecticut,  whose  name  has 
been  referred  to  here— it  does  not  put 
him  into  a  position  of  having  to  dis- 
agree, either,  with  the  agreement. 

I  am  not  Solomon.  But  this  is  the 
only  way  that  I  see  that  we  might  be 
able  to  get  the  agreement  and  be  fair 
to  both  Senators  and  to  all  Senators. 

I  wonder  if  we  might  consider  that. 

Well,  let  us  take  one  at  a  time.  Could 
we  have  an  understanding,  and  I 
would  put  my  honor  on  it,  I  would  call 
up  a  freestanding  resolution  dealing 
with  this  amendment.  Perhaps  we 
could  reach  some  kind  of  an  agree- 
ment that  no  other  amendments  other 
than  germane  amendments  to  that 
amendment  would  be  in  order  on  that 
resolution  so  we  could  have  a  debate 
on  that  amendment  in  the  form  of  a 
resolution.  Let  us  deal  with  that  on 
another  day.  I  give  the  Senator  assur- 
ance I  will  do  it  as  early  as  I  possibly 
can  do  it.  There  are  a  couple  of  other 
matters  that  I  want  to  get  on  with  fol- 
lowing the  trade  bill.  But  he  has  my 
word  I  will  do  my  very  best  to  give  him 


a  resolution,  we  will  debate  it,  no  Sen- 
ator's rights  would  be  waived  to  table 
or  to  hold  the  floor  or  to  offer  amend- 
ments that  are  germane. 

I  would  hope  that  we  might  be  able 
to  reach  some  understanding  of  that 
kind. 

Mr.  WEICKER.  If  the  distinguished 
majority  leader  would  yield,  I  have 
been  observing  these  proceedings  and 
obviously  I  think  the  agreement  puts 
the  distinguished  Senator  from  Flori- 
da at  a  disadvantage.  FYom  time  to 
time,  all  of  us  have  been  put  at  a  dis- 
advantage to  accommodate  the  larger 
group. 

I  did  not  raise  what  I  consider  to  be 
a  very  nongermane  amendment  to  this 
legislation.  The  Senator  from  Florida 
did.  If  he  wtuits  to  do  that,  he  must 
take  his  chances,  as  all  the  rest  of  us. 
It  certainly  is  not  my  intention  to 
delay  legislation  that  is  terribly  impor- 
tant, on  which  many  of  my  colleagues 
have  put  in  long  hours.  I  have  no 
problem  relying  on  the  honor  of  the 
distinguished  majority  and  minority 
leaders  in  regard  to  bringing  the 
matter  contained  in  the  amendment  of 
the  Senator  from  Florida  up  in  a  free- 
standing resolution  at  some  later  date. 
I  have  no  problem.  I  would  agree  to 
that.  I  naturally  would  reserve  adl  my 
rights  if  that  matter  arose,  but  that 
would  be  entirely  satisfactory  so  far  as 
I  am  concerned. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Con- 
necticut. I  hope  the  distinguished  Sen- 
ator from  Florida  will  allow  us  to  pro- 
ceed on  that  basis. 

Mr.  President,  I  yield  first  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  majority  leader  for  yielding. 

For  the  last  24  hours  or  so  there  has 
been  discussed  a  Chafee  amendment 
relative  to  sugar  drawbacks.  It  is  not  a 
matter  of  great  national  concern,  but 
it  is  a  matter  of  first  priority  to  the 
sugar-producing  States  because  it  con- 
cerns what  we  regard  as  the  export  of 
American  jobs  unnecessarily  and  need- 
lessly. I  will  not  make  my  argument  at 
this  point  except  to  say  that  for  about 
24  hours  there  has  been  pending  one 
amendment. 

After  the  majority  leader  began  his 
request,  I  am  advised  now  that  there 
are  perhaps  multiple  amendments 
seeking  to  be  cleared  by  Senator 
Chafee. 

Frankly,  my  strategy  all  along  was— 
I  am  advised  two  amendments.  My 
strategy  all  along  was  to  offer  second- 
degree  amendments,  but  I  was  willing 
to  dispense  with  that  in  the  spirit  of 
having  one  vote  and  being  done  with 
the  issue.  But  if  the  Senator  from 
Rhode  Island  insists  upon  more  than 
one  vote,  then  I  would  insist  on 
second-degree  amendments  being 
cleared.  Otherwise,  we  cannot  agree.  I 
am  very  sorry  if  this  messes  up  the 
whole  agreement.  We  have  been  going 


on  the  basis  that  we  were  going  to 
have  one  vote  all  this  time.  As  the  UC 
began  to  be  promulgated  here,  an- 
other one  came  up.  We  simply  cannot 
agree  to  that. 

Mr.  LEAHY.  Mr.  President,  while 
the  Senator  from  Louisiana  is  confer- 
ring, would  the  majority  leader  yield 
for  a  question? 

Mr.  BYRD.  Yes. 

Mr.  LEAHY.  On  that  list,  did  the 
Senator  from  West  Virginia  indicate 
an  amendment  by  the  distinguished 
Senator  from  Minnesota  [Mr.  Duren- 
BERGERl  regarding  the  Freedom  of  In- 
formation Act? 

Mr.  BYRD.  If  the  Senator  wiU  aUow 
me,  there  are  two  amendments  listed 
under  the  name  of  Mr.  Dxtrenberger, 
one  is  research  information  disclosed 
under  FIA,  and  the  other  one  has  to 
do  with  soybeans. 

Mr.  LEAHY.  Was  there  a  time  on 
the  first  amendment? 

Mr.  BYRD.  There  is  not.  There  is  no 
time  limitation  on  that  amendment. 

Mr.  LEAHY.  Am  I  correct  to  say 
that  the  distinguished  majority  lead- 
er's proposal  would  be  to  have  it  ger- 
mane on  the  list? 

Mr.  BYRD.  It  would  be  on  the  list 
and  would  be  subject  to  being  called 
up,  yes. 

Mr.  LEAHY.  The  distinguished  Sen- 
ator from  Minnesota  is  not  here  to 
speak  on  his  own  amendment,  but  it  is 
a  major  change  in  the  Freedom  of  In- 
formation Act.  I  was  concerned  that  it 
may  be  one  of  those  which  comes 
along  and  is  considered  when  amend- 
ments are  just  called  up  and  quickly 
asked  for  a  vote. 

Mr.  BYRD.  The  two  amendments 
are  on  the  list,  the  two  amendments  I 
have  mentioned. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  WILSON.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  am  happy  to  yield. 

Mr.  WH^SON.  My  objection  would 
be  that  even  though  the  amendment 
in  which  I  am  interested  is  on  the 
qualified  list,  there  is  no  guarantee, 
even  with  the  due  date  of  6  p.m.  on 
Tuesday,  that  any  qualified  amend- 
ment, though  eligible  to  be  called  up, 
will,  in  fact,  enjoy  debate,  unless  there 
is  a  time  agreement  in  effect  guaran- 
teeing that. 

It  is  conceivable  that  without  any 
time  agreements  on  individual  amend- 
ments a  single  Senator  could  occupy  so 
much  of  the  time  that  of  the  70 
amendments  I  understand  to  be  pend- 
ing there  could  be  very  few  that  would 
actually  be  debated. 

Mr.  BYRD.  Mr.  President,  if  I  may 
respond,  if  cloture  is  invoked,  under 
the  cloture  rule  no  Senator  may  call 
up  more  than  two  amendments  until 
all  Senators  have  had  an  opportunity 
to  call  up  an  amendment  under  rule 
XXII. 
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Also,  there  is  a  total  amount  of  time, 
30  hours,  and  that  provides  that  every 
Senator  will  have  some  time. 

Mr.  WnJSON.  Does  the  leader  have 
any  idea,  assuming  that  cloture  is  in- 
voked, how  many  of  the  70  amend- 
ments on  the  list  would  qualify  as  ger- 
mane? 

How  many  will  fall?  In  other  words, 
unless  we  know  how  m^ny  will  be 
left 

Mr.  BYRD.  None  would  fall  if  they 
are  listed.  By  virtue  of  cloture  being 
Invoked,  no  amendment  listed  would 
automatically  fall.  But  even  without 
cloture  about  all  of  the  amendments 
are  germane.  If  cloture  is  invoked 
most  of  the  amendments  are  germane. 

Mr.  SIMPSON.  May  we  have  order. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order.  The  Senate  will  please  be  in 
order. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  make  a  couple  of  additions  to 
the  proposal  which  I  will  offer,  one 
being  that  the  Chair,  if  cloture  is  in- 
voked, alternate  between  sides,  so  that 
a  Senator  on  the  Republican  side,  a 
Senator  on  the  Democratic  side  would 
have  an  opportimity  to  call  up  his 
amendment.  As  I  have  already  stated 
under  cloture  no  Senator  can  call  up 
more  than  two  amendments  until 
other  Senators  have  had  a  chance  to 
do  so.  Second,  that  the  usual  prece- 
dent that  once  a  tabling  motion  has 
been  offered  and  failed,  no  similar  ta- 
bling motion  is  in  order  until  a  reason- 
able time  has  elapsed.  I  would  include 
under  this  agreement  that  subsequent 
tabling  motions  would  be  in  order  if 
they  failed.  If  the  tabling  motion  fails, 
subsequent  tabling  motions  would  be 
in  order  after  a  reasonable  time.  But 
reasonable  time  in  this  situation  would 
not  be  considered  to  be  2  days  later.  I 
think  that  is  the  precedent,  some 
such.  So  that  would  be  included. 

Now,  Mr.  President,  I  will  put  the  re- 
quest if  I  may. 

Mr.  CHILES.  I  want  to  say  for  the 
distinguished  majority  leader,  I  have  a 
feeling  how  the  shuffle  is  right  now, 
where  the  cards  are  lying  right  now.  I 
do  not  say  that  I  like  it  because  I  do 
not.  But  I  think  under  the  circiun- 
stances,  I  may  lie  down  and  lick  my 
wounds  and  live  to  fight  another  day. 
I  think  maybe  the  majority  leader's 
offer  of  a  freestanding  vote  at  a  time 
as  soon  as  that  can  be  done  will  be  the 
best  thing  that  the  Senator  from  Flor- 
ida can  get  tonight  given  where  we 
are.  Under  the  circumstances,  I  would 
ask  to  be  withdrawn  from  the  unani- 
mous-consent agreement  and  that  I 
withdraw  the  amendment  now  and 
take  the  distinguished  majority  lead- 
er's offer  of  a  freestanding  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Flori- 
da. As  I  have  indicated  to  the  able 
Senator  from  Florida,  it  will  be  my 


commilanent  to  utilize  every  option  at 
the  majority  leader's  command  to  call 
up  a  freestanding  resolution  that  con- 
tains the  Senator's  amendment  as  in 
the  form  of  a  resolution.  I  will  do  that 
as  soon  as  I  can.  I  have  discussed  this 
part  with  the  distinguished  Senator. 
That  may  be  a  matter  of  some  days  be- 
cause there  are  other  overweighing 
matters,  some  of  them  overweighing 
this  bill,  that  have  to  be  disposed  of 
first. 

I  would  only  do  that  after  consulta- 
tion with  the  able  Republican  leader. 
The  Republican  leader  understands 
that  I  make  this  commitment  and  un- 
derstands the  circumstances  in  which 
I  have  been  constrained  to  make  it; 
those  circumstances  being  necessity 
and  fairness. 

Mr.  METZENBAUM.  Would  the 
leaders  be  good  enough  to  respond  to  a 
question?  There  are  a  number  of 
amendments  that  are  on  this  list  that 
are  very  controversial.  Some  of  them 
are  germane;  some  of  them  nonger- 
mane.  What  I  am  trying  to  find  out  is 
what  standard  will  be  used  to  deter- 
mine which  ones  the  leadership  will 
move  to  table  and  which  ones  they  will 
not.  There  is  one  on  there  having  to 
do  with  industrial  work.  There  is  one 
on  there  having  to  do  with  the  break- 
down of  regulatory  reform.  There  is 
one  on  there  having  to  do  with,  a  reso- 
lution having  to  do  with  a  resolution 
pertaining  to  tort  reform. 

I  just  want  to  have  some  assurance 
that  we  are  not  going  to  start  picking 
and  choosing,  but  that  the  leadership 
is  going  to  go  across  the  board  and 
move  to  table  all  of  these  without 
saying,  well,  this  is  a  little  different. 
This  i£  an  important  Member.  He 
wants  this  to  be  brought  up  and  he  is 
the  ranking  member  of  this  committee 
or  something.  I  think  that  if  we  are 
asked  to  step  back  and  let  this  go 
through  on  a  unanimous-consent 
agreement,  then  we  ought  to  have  the 
assurance  of  the  leadership  that  there 
will  be  no  distinctions  and  that  pro 
forma  they  will  all  be  tabled. 

Mr.  BYRD.  Mr.  President,  I  hope 
the  distinguished  Senator  will  not 
press  the  leadership  on  this  matter. 
There  are  some  things  that  have  to  be 
taken  in  good  faith. 

There  are  some  things  that  the  lead- 
ership is  desirous  of  as  it  is,  of  getting 
an  agreement,  and  cannot  feel  bound 
to  commit  itself  to  in  order  to  get  an 
agreement.  I  think  the  Senator  has 
good  reason  to  know  what  amend- 
ments will  very  likely  get  a  tabling 
motion. 

Mr.  METZENBAUM.  I  am  trying  to 
say  to  the  leader 

Mr.  BYRD.  My  problem  is  simply 
this:  If  I  say  to  the  Senator:  "We  will 
move  to  table  this  amendment,  and  we 
will  move  to  table  that  amendment," 
then  we  are  going  to  be  saying  the 
same   thing  Mr.   Chil£s  said.   There 


may  be  other  Senators  here  who  may 
want  to  see  some  amendments  tabled. 

I  feel  as  the  Senator  does.  There  are 
some  amendments  I  want  to  see 
tabled.  But  if  we  do  not  this  agree- 
ment, we  are  going  to  be  around  here 
a  long  time. 

I  know  that  does  not  bother  the  dis- 
tinguished Senator.  I  have  looked  to 
him  on  many  occasion  to  protect  the 
Senate,  and  he  has  done  that.  But  I 
simply  hope  that  the  Senator  would 
not  force  the  leadership  here,  in  an 
effort  to  get  an  agreement,  to  say  that 
we  will  table  that  amendment  or  some 
other. 

Mr.  METZENBAUM.  I  ask  the  dis- 
tinguished minority  leader:  I  raise  the 
question  with  you  concerning  one 
amendment.  I  do  not  have  any  idea 
what  is  in  it,  but  it  says  "industrial 
homework."  It  sounds  to  me  like  some- 
thing in  the  Labor  Committee  jurisdic- 
tion. The  author  is  the  ranking 
member  of  the  Labor  Committee. 
That  is  a  oontroversial  amendment,  I 
would  guess,  although  I  have  not  seen 
it.  It  is  certainly  nongermane.  I 
assume  it  is  nongermane.  It  might  not 
be,  come  to  think  of  it. 

I  just  want  to  know  what  is  going  to 
happen  with  that  kind  of  amendment. 
Will  there  be  a  motion  to  table  be- 
cause the  ranking  minority  member  of 
the  Labor  Committee  is  the  author  of 
the  amendment?  Are  we  giving  up  our 
rights  to  contest  the  Eimendment  when 
we  go  along  with  the  unanimous  con- 
sent agreement? 

Mr.  DOLE.  I  say  to  the  Senator  from 
Ohio  that  we  did  not  go  down  the  list 
and  determine  that  we  would  table 
certain  amendments.  There  was  a  gen- 
eral agreement  that  there  were  obvi- 
ously some  amendments  here— take 
court  reform,  for  example.  It  does  not 
have  relationship  to  the  trade  bill.  It  is 
an  important  amendment,  and  I  would 
move  to  table,  if  necessary. 

We  took  some  of  the  major  amend- 
ments in  an  effort  just  to  get  as  far  as 
we  have  gotten.  I  must  say  that  we  did 
not  focus  Oh  that  specific  amendment. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  not  going  to  object  to  the 
unanimous-consent  request,  because  I 
know  the  challenge  the  leadership 
faces.  But  I  think  we  should  feel  that 
in  relying  upon  the  leadership  to  move 
to  table  these  amendments,  that 
indeed  they  will  be  tabled,  and  that 
the  leadership  will  not  be  saying  to 
some  of  ut:  "That  is  your  problem. 
You  go  ahead  and  take  the  responsi- 
bility of  fighting  it  with  one  arm  tied 
behind  yoor  back  and  denying  the 
right  to  amend,  and  various  other  mo- 
tions that  oould  be  made." 

I  will  not  object,  but  I  do  say  to  the 
leadership  that  we  are  relying  upon 
you  to  protect  our  interests. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Ohio  makes  a 
valid  point,  and  I  recognize  that.   I 


have  to  agree  that  other  Senators  are 
giving  up  something  here.  We  are  all 
gambling  a  little  here;  we  are  all 
taking  a  risk. 

I  am  not  in  sjTnpathy  with  nonger- 
mane amendments.  I  have  offered  the 
amendment  with  respect  to  reflagging, 
for  example.  That  was  not  germane  to 
this  bill.  I  do  not  think  we  took  a  great 
deal  of  time  on  it.  It  anybody  offers 
that  kind  of  amendment  on  this  bill 
now,  whether  or  not  we  get  an  agree- 
ment—and we  do  not  have  any  listed 
to  that  effect— I  will  be  one  who  will 
join  in  moving  to  table. 

We  have  had  our  chances.  We  have 
had  our  votes.  We  have  had  votes  that 
can  be  easily  interpreted  as  the  senti- 
ment of  the  Senate.  Nongermane 
amendments,  so  far  as  I  am  concerned, 
are  good  candidates  for  this  Senate  to 
vote  to  table,  on  this  bill. 

I  thank  the  distinguished  Senator, 
because  he  is  going  on  faith  here. 

Mr.  METZENBAUM.  That  is  exactly 
right. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  JOHNSTON.  Has  the  request 
been  put? 

Mr.  BYRD.  No. 

Mr.  JOHNSTON.  Did  we  get  a  re- 
sponse from  the  distinguished  Senator 
from  Rhode  Island  as  to  whether  he  is 
willing  to  go  with  what  we  understood 
to  be  the  original  proposition  of  one 
amendment  relating  to  sugar? 

Mr.  CHAFEE.  I  do  not  quite  under- 
stand the  sin  of  having  two. 

Mr.  JOHNSTON.  Would  the  Senator 
like  me  to  explain? 

Mr.  CHAFEE.  I  would. 

Mr.  JOHNSTON.  In  any  proposition, 
there  is  some  give  and  some  take.  I 
have  some  very  excellent  amendments 
here,  planned  as  second-degree  amend- 
ments, which  I  think  the  Senate  ought 
to  adopt.  But  I  would  be  willing  to  give 
up  my  right  to  put  in  these  second- 
degree  amendments  and  also  agree  to 
a  time  agreement  if  the  original  propo- 
sition given  to  us,  which  was  one 
amendment  on  sugar— whatever  the 
Senator  wants  to  do,  whether  it  is  a 
limitation  or  whether  it  is  a  motion  to 
strike,  whatever  it  is.  We  just  do  not 
want  to  have  these  multiple  assaults 
without  the  ability  to  put  in  second- 
degree  amendments,  with  a  time 
agreeement,  and  our  giving  up  all  the 
rights  on  the  one  hand,  and  the  distin- 
guished Senator  from  Rhode  Island 
putting  in  a  second  amendment,  a 
second  bite  at  the  apple,  which  we 
were  informed  about  only  after  the 
majority  leader  began  to  declaim  the 
unanimous-consent  agreement. 

I  hope  the  Senator  from  Rhode 
Island  would  take  his  best  shot  one 
time,  let  us  have  a  good  and  spirited 
debate,  and  have  one  vote,  and  not 
have  to  have  multiple  votes. 

Otherwise,  I  can  tell  you  that  we 
simply  cannot  agree,  because  we  have 


to  protect  our  rights.  This  may  be  of 
some  passing  interest  in  Rhode  Island. 
I  can  tell  you  that  it  is  central  to  the 
economy  of  Louisiana,  which  has  an 
unemployment  rate  exceeding  14  per- 
cent. 

Mr.  CHAFEE.  We  discussed  this  a 
long  time  ago.  It  was  the  Senator  from 
Louisiana  who  would  not  agree  to  a 
time  limit.  I  said  an  hour  and  a  half  or 
an  hour  evenly  divided;  that  would  be 
fine.  There  was  talk  of  somebody  else 
presenting  an  amendment,  and  it  was 
not  clear  whether  than  person  was 
going  to  go  forward  with  it.  I  put  that 
in  just  to  protect  our  rights.  I  do  not 
see  what  is  the  matter  with  going 
ahead  with  the  time  agreement.  I  am 
not  here  to  draw  this  out. 

Mr.  JOHNSTON.  One  amendment 
on  a  time  agreement? 

Mr.  CHAFEE.  Then,  in  case  some- 
body else  wanted  to  bring  it  up  or  I 
want  to  bring  it  up,  if  you  want  to  take 
two  bites  out  of  the  apple,  that  is  fine 
with  me. 

Mr.  JOHNSTON.  If  the  Senator 
would  agree  to  one  amendment  with  a 
time  agreement,  the  time  to  be  decided 
upon  by  you,  we  will  agree,  no  second- 
degree  amendments,  and  we  will  go 
with  the  deal.  But  if  you  want  two 
bites  at  the  apple,  I  can  tell  you  that 
we  have  some  great  amendments  here, 
one  relating  to  the  debt  limit,  one  re- 
lating to 

Mr.  CHAFEE.  How  about  the  ciga- 
rcttc  t3*x^ 

Mr.  JOHNSTON.  No.  We  have  one 
relating  to  reflagging  of  Kuwaiti  tank- 
ers. We  have  one  relating  to  spending 
limits  on  campaigns.  That  is  an  excel- 
lent amendment. 

Mr.  CHAFEE.  Does  the  Senator 
have  anything  on  Angola? 

Mr.  JOHNSTON.  No. 

Mr.  BREAUX.  Possible. 

Mr.  JOHNSTON.  But  industrious 
staff  who  can  conjure  up  something. 
Let  us  go  one  amendment.  That  was 
the  original  deal. 

Mr.  CHAFEE.  Now  wait  a  minute.  I 
do  not  like  this  business  though— 
something  was  an  original  deal.  There 
was  no  original  deal.  I  proposed  an 
amendment  and  the  Senator  did  not 
agree  to  the  time  limit.  I  thought 
someone  else  had  another  proposal  if 
the  Senator  wants  to  call  it  an  alterna- 
tive. I  put  that.  That  is  no  deal.  Do  not 
get  this  in  a  position  I  am  kind  of 
going  back  on  some  arrangements. 

Mr.  JOHNSTON.  If  not  a  meeting  of 
the  minds,  let  me  say  to  the  distin- 
guished Senator  from  Rhode  Island, 
please  take  yes  for  an  answer  to  that 
which  was  soi  original  offer  if  it  was 
not  an  original  contract. 

Mr.  CHAFEE.  Is  this  whole  Senate 
being  held  up  on  this  business?  I 
would  like  the  prominence  but  not  to- 
taUy. 

I  have  to  think  that  over  a  little  bit. 
I  am  not  intrigued  by  it. 


Mr.  MELCHER.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor  and  the 
minority  leader  is  in  the  process  of  ex- 
plaining. 

Mr.  MELCHER.  WUl  he  yield? 

Mr.  BYRD.  I  yield. 

Mr.  MELCHER.  I  say  to  my  friend 
from  Rhode  Island  I  am  not  sure  but 
what  there  has  been  stated  by  the 
Senator  from  Louisiana  a  very  fair 
proposition  under  the  cirumstances  in 
the  situation  as  it  is  with  so  many 
amendments  out  there. 

Earlier  my  good  friend  from  Louisi- 
ana stated  that  as  if  the  position  that 
he  and  his  colleague  Senator  Breaux 
is  common  to  all  sugar-producing 
States.  But  I  am  not  sure  that  that  is 
accurate.  I  do  not  share  the  same 
judgment  on  the  proposition  that  is 
spoken  of  in  the  drawback  for  cane 
sugar  refineries.  I  would  like  to  see 
something  else  than  what  is  in  the  bilL 
I  have  been  attempting  to  arrive  at 
something  that  I  could  feel  comforta- 
ble with  and  so  far  that  has  not  devel- 
oped. 

But  I  would  say  to  my  friend  from 
Rhode  Island  that  Senator  Johnston 
has  not  really  stated  anything  but 
what  is  the  obvious.  We  do  not  seem  to 
have  time  to  call  up  all  70  amend- 
ments. I  am  sure  they  will  not  all  be 
called  up.  I  am  sure  they  will  not  be 
all  voted  upon. 

I  think  what  is  essential  is  that 
there  be  actual  time  for  discussion  of 
this  particular  issue.  That  is  good 
enough  and  then  a  vote  occur. 

A  tabling  motion  will  probably  be  of- 
fered to  the  amendment  which  is  not 
unusual  or  uncalled  for  or  probably  by 
many  considered  absolutely  necessary 
if  we  are  going  to  get  on  with  this  bill 
and  get  as  many  amendments  disposed 
of  as  there  is  time  to  do  under  any 
proposed  time  agreement. 

Mr.  SARBANES.  Mr.  President,  is 
the  request  that  we  go  to  a  vote  on  the 
Gramm  amendment  immediately  for 
the  answer  to  the  question  that  is  the 
amendment  pending? 

Mr.  BYRD.  Mr.  President,  the  se- 
quence would  be  as  follows  now  that 
the  Chiles  amendment  has  been  taken 
care  of  for  the  time  being. 

The  vote  occur  immediately  on  the 
pending  Gramm  amendment,  followed 
by  the  vote  immediately  and  I  say  on 
the  amendment,  a  vote  would  occur 
immediately  in  relation  to  it  and  then 
a  vote  would  occur  on  the  disposition 
of  the  Gramm  amendment  immediate- 
ly without  further  debate  or  interven- 
ing action  on  the  windfall  profit  tax, 
after  which  the  next  amendment  that 
would  occur  would  be  the  amendment 
by  Mr.  Heinz.  We  could  crank  into  the 
overall  agreement  a  little  time  on  that 
one  if  the  Senator  would. 

Mr.  SABANES.  We  are  trying  to 
work  it  out.  We  need  some  time  to  do 
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It.  We  do  not  need  a  vote  on  it.  I  think 
we  may  be  able  to  negotiate  some- 
thing. A  rollcall  may  not  be  necessary. 

Mr.  BYRD.  Then  it  would  not  be 
necessary  nor  would  I  then  include 
that  In  the  request  that  it  would  be 
the  third  matter  to  be  disposed  of. 

Mr.  President,  if  Senators  now  will 
allow  me,  I  wlU  put  the  request. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  STEVENS.  I  have  remained 
silent,  but  it  is  now  almost  11:30  and 
those  of  us  who  are  going  to  accompa- 
ny the  distinguished  majority  leader 
to  Philadelphia  will  have  to  rise  at  6 
a.m.  As  I  understand  it,  we  will  still 
have  at  least  four  votes,  maybe  more, 
this  evening  before  we  leave. 

This  Senator  is  not  happy  with  that 
situation.  [Laughter.] 

Mr.  STEVENS.  I  have  returned,  as 
you  can  see,  from  a  social  engagement 
and  find  we  are  not  voting  by  the  time 
I  get  back  here,  and  by  the  time  I  get 
home  it  wlU  be  about  1  o'clock,  and  I 
would  have  to  be  back  by  6. 

I  suggest  to  the  majority  leader  that 
the  votes  we  contemplate  this  evening 
could  well  take  place  on  Friday. 

Mr.  BYRD.  That  would  be  perfectly 
aU  right  with  me  except  I  think  we 
would  need  a  vote  on  the  amendment 
by  Mr.  Gramm  immediately.  That  is 
one  of  the  pending  amendments. 

I  promised  Senators  that  we  would 
vote  today  on  an  up  or  down  vote  on 
the  windfall  profit  tax  amendment, 
and  I  would  like  to  keep  my  commit- 
ment on  that. 

Mr.  STEVENS.  As  one  of  the  spon- 
sors I  tell  my  good  friend  I  would  be 
happy  to  relieve  him  from  that  obliga- 
tion. I  am  sure  all  Members  would  be 
here  to  vote  on  that  amendment. 

Mr.  BYRD.  That  would  be  fine  with 
me.  As  long  as  I  am  relieved  of  my 
commitment  I  would  be  happy  to  have 
then  the  vote  on  the  Gramm  amend- 
ment and  the  vote  on  cloture  and  then 
put  all  the  votes  over. 

Mr.  STEVENS.  The  primary  sponsor 
of  the  windfall  profit  tax  amendment 
said  he  would  very  much  appreciate 
the  vote  tonight.  Could  we  make  that 
the  last  one  so  we  could  go  and  change 
from  these  monkey  suits  and  be  back 
to  vote  on  the  amendment? 

Mr.  GRAMM.  I  would  be  happy  to 
withhold  on  my  primary  amendment 
and  just  do  the  windfall  profit  tax. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  vote  on  the  Gramm  amend- 
ment. We  have  had  debate  on  it.  We 
can  dispose  of  that  and  vote  on  that. 
Then  if  Senators  want  to  put  over  the 
vote  on  the  windfall  profit  tax. 

Mr.  BOREN.  No. 

Mr.  BYRD.  They  do  not. 

Bfr.  BOREN.  No. 

Mr.  BYRD.  Then  have  a  vote  on 
that.  Then  could  we  have  a  vote,  then. 
on  the  cloture  and  just  have  those 
three  votes? 


Mr.  METZENBAUM.  Ten-minute 
votes  <xi  the  second  and  third. 

Mr.  STEVENS.  I  ask  my  good  friend, 
if  we  are  going  to  vote  on  cloture,  why 
are  we  doing  the  time  agreement? 
These  amendments  are  not  valid 
under  cloture. 

Mr.  BYRD.  I  say  to  the  Senator  I 
explained  that,  and  I  will  be  glad  to 
again.  The  reason  being  that  under 
cloture  no  Senator  may  call  up  more 
than  two  amendments,  imtil  all  other 
Senatc«-s  have  had  an  opportunity. 
Some  Senators  are  concerned  they 
may  be  shut  out. 

Second,  there  is  a  division  of  time  so 
that  no  Senator  can  take  the  floor  and 
take  a  half -day  on  his  amendment  and 
that  way  shut  other  Senators'  amend- 
ments out. 

Mr.  PACKWOOD.  Mr.  President, 
call  for  the  question. 

Mr.  CHAFEE.  How  much  time  would 
we  have? 

Mr.  BYRD.  Mr.  President,  I  would 
be  happy  to  work  into  the  request  that 
cloture  be  invoked  by  unanimous  con- 
sent as  part  of  the  order. 

Mr.  GRAMM.  That  is  fine. 

Mr.  PACKWOOD.  All  right  with  me. 

Mr.  BYRD.  Only  have  two  votes  to- 
night, on  the  Gramm  amendment  and 
windfall  profit  tax. 

Mr.  STEVENS.  That  is  progress  as 
far  as  I  am  concerned. 

Mr.  PACKWOOD.  Mr.  President,  I 
agree  with  the  majority  leader  on  this. 
I  want  to  understand  the  time  Senator 
Bentsbn  and  I  have  under  our  control. 
We  have  an  hour  apiece.  I  am  sure  we 
can  get  Senators  to  yield  us  an  hour 
apiece.  When  that  is  gone  are  we  in 
position  not  being  able  to  say  anything 
about  any  amendments  that  would  be 
offered? 

Mr.  BYRD.  I  would  think  that  Sena- 
tors having  disposed  of  most  of  the 
amendments  that  are  already  ordered, 
the  time  would  be  used.  I  have  a  feel- 
ing they  would  have  ample  time.  If 
they  do  not  have,  we  will  endeavor  to 
find  some  way  to  make  it  possible  for 
the  managers  who  have  problems  to 
have  some  time. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  I  Icnow  they  would  also 
attempt  to  husband  their  time  under 
the  circumstances. 

Mr.  President,  if  I  may  put  the  re- 
quest so  that  hopefully  we  can  get  the 
order  and  have  the  two  votes  and  go 
out. 

Mr.  President,  I  hope  I  may  have  the 
attention  of  the  Senate.  It  is  not  easy 
to  put  a  very  complex  agreement  like 
this  without  its  being  in  writing. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  simply 
have  to  have  the  Senate  in  order  be- 
cause at  this  hour  of  the  night  I  have 
been  on  my  feet  a  long  time  today  and 
it  is  not  easy  to  lay  out  a  request  of 
this  land  without  its  being  in  writing 


and  we  do  not  have  time  to  reduce  it 
to  writing. 

The  PRESIDING  OFFICER.  The 
Chair  will  again  make  the  request  that 
the  Senate  be  in  order.  The  Senate 
will  please  be  in  order.  Senators  will 
please  take  their  seats. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  occur 
immediately  on  the  pending  amend- 
ment by  Mr.  Gramm  without  further 
debate,  that  a  vote  occur  in  relation  to 
it  without  further  debate.  And  this 
means  that  on  any  motion  to  reconsid- 
er there  is  no  time  for  debate.  That  is 
the  part  of  the  standing  precedent. 

Provided  further,  that  upon  the  dis- 
position of  the  amendment  by  Mr. 
Gramm,  a  vote  occur  without  any  in- 
tervening action  or  debate  on,  mean- 
ing up  or  down,  the  windfall  tax 
amendment;  provided  further,  that 
the  pending  motion  to  postpone  in- 
definitely the  motion  to  recommit 
with  instructions  fall,  and  falling  with 
those  two  motions  would  be  the  Byrd- 
Moynihan  amendments,  the  Bumpers- 
Hatfield  amendments,  the  Gramm  di- 
vision II  to  the  Gramm  amendment, 
the  motion  to  reconsider  the  vote  on 
division  I  of  the  Gramm  amendment; 
and  then,  with  the  understanding 
there  would  be  no  more  rollcall  votes 
this  evening,  cloture  would  be  under- 
stood to  have  been  invoked  on  the  bill. 

Provided  further,  that  the  list  of 
amendments  then,  which  I  will  be 
happy  to  list  if  Senators  require  it,  but 
which  all  the  leadership  on  both  sides 
has  carefully  gone  over  together  with 
the  Senators  who  are  involved  and  the 
manager  involved,  be  in  order,  not- 
witlistanding  the  fact  that  cloture  will 
have  been  invoked;  that  no  amend- 
ments other  than  those  on  the  list  be 
in  order;  and  that  no  amendments  on 
the  list  be  in  order  to  other  amend- 
ments on  the  list  as  second-degree 
amendments;  provided  further,  that 
the  usual  interpretation  of  a  reasona- 
ble time  in  respect  to  motions  to  table, 
in  this  case,  allow  additional  motions 
to  table  a  given  amendment  within  say 
3  hours,  which  would  be  a  reasonable 
time  under  the  circumstances,  but  not 
ordinarily  under  precedents;  provided 
further,  that  a  vote  on  final  passage 
occur  no  later  than  6  o'clock  on  Tues- 
day next. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  because  we  now  have  our 
differences  worked  out,  the  Senator 
from  Rhode  Island  and  the  junior 
Senator  from  Louisiana  and  I  now 
have  an  arrangement  whereby,  on  the 
sugar  amendment,  the  Senator  from 
Rhode  Island  shall  offer  one  amend- 
ment of  his  choice  at  such  time  as  he 
shall  require.  The  jimior  Senator  from 


Louisiana  will  relinquish  his  second- 
degree  amendment  and  upon  that 
agreement,  we  will  go  along. 

Mr.  CHAFEE.  I  am  not  sure  what 
you  mean  by  his  second-degree  amend- 
ment. He  has  on  the  list  an  amend- 
ment that  will  come  out. 

Mr.  JOHNSTON.  First,  second,  or 
third  degree. 

Mr.  CHAFEE.  The  only  thing  that 
bothers  me,  if  I  could  say  to  the  ma- 
jority leader,  is  the  vote  is  going  to 
occur  at  6  o'clock  on  Tuesday;  no  later 
than  1800,  as  we  say.  And  my  worry  is 
whether  those  who  have  amendments 
that  they  wish  to  bring  up  will  have 
much  time.  And  our  thought  was  origi- 
nally there  was  a  suggestion  of  2  hours 
equally  divided,  or  an  hour  and  a  half. 
But  I  am  not  just  sure  how  people  are 
going  to  get  much  time  on  these 
amendments.  For  instance,  what  time 
would  you  be  coming  in  Friday?  What 
time  would  we  be  on  the  bill? 

Mr.  BYRD.  We  could  make  it  as 
early  as  the  managers  are  willing  to  be 
here.  We  could  start  at  8  o'clock  and 
also  on  Tuesday.  We  will  be  in  early, 
we  will  be  in  late  in  an  effort  to  give 
every  Senator  a  chance  to  call  up  his 
amendment  and  have  a  little  time  to 
talk  about  it. 

Mr.  President,  may  I  assure  the  Sen- 
ator that  the  leadership  on  this  side, 
and  I  am  sure  that  the  distinguished, 
very  able  Republican  leader  and 
others  on  his  side,  will  make  every 
effort  to  do  whatever  we  can.  We  will 
have  our  whips  operating  to  keep 
things  moving  so  that  we  do  not  have 
quorum  calls  waiting  on  Senators  who 
want  to  come  to  the  floor.  Some  will 
want  to  wait  from  Friday  to  Tuesday 
and  then  on  Tuesday  they  will  likely 
be  shut  out.  With  cooperation  of  all 
Senators,  I  think  we  can  make  this 
work.  I  have  seen  many,  many  times 
somewhat  similar  agreements  entered 
into  in  which  Senators  do  run  that 
risk.  But  always,  almost  always,  we 
have  been  able  to  make  things  work 
out.  And  if  we  try  hard  enough  I  think 
we  can  in  this  instance. 

Mr.  President,  I  made  one  error  a 
moment  ago.  I  said  that  no  amend- 
ment could  be  offered,  no  listed 
amendment  could  be  offered  as  an 
amendment  to  another  listed  amend- 
ment. And  I  am  reminded  that  there 
are  some  amendments  on  the  list  that 
are  specified  as  second-degree  amend- 
ments, only  as  second-degree  amend- 
ments. But  they  are  on  the  list.  So  I 
would  not  include  that  earlier  provi- 
sion in  my  request  which  was  by  error. 

Mr.  President,  I  think  I  have  com- 
pleted the  request. 

There  are  some  amendments  which  I 
believe  that,  once  we  get  the  agree- 
ment, we  can  get  some  time  limitations 
on.  For  example,  there  are  two  amend- 
ments by  Mr.  Warner  on  which  he 
would  be  agreeable  to  a  10-mlnute 
equally  divided  time  limitation  on 
both.  There  is  another  amendment  by 


Mr.  Warner  on  which  he  is  agreeable 
to  a  6-minute  time  limitation.  There 
are  other  amendments  that  fall  into 
the  same  category.  And  as  those 
amendments  are  agreed  to  with  short 
time  limitations,  we  will  constantly  en- 
deavor to  get  the  time  limitations  on 
the  amendments  and  it  will  open  up 
the  time  for  other  amendments  and  be 
helpful  to  us  in  achieving  our  goal  of 
fairness  if  we  can. 

Mr.  DOMENICI.  Mr.  Majority 
Leader,  I  will  not  object,  but  might  I 
ask,  in  your  explanation  you  indicated 
that  even  though  the  vote  is  ordered 
no  later  than  6  p.m.  on  Tuesday,  that 
it  was  understood  that  if  there  were 
amendments  pending  and  they  wanted 
to  call  them  up  they  would  have  no 
time  to  debate  them  but  they  could 
have  votes  even  if  we  did  not  have 
final  passage  at  6  p.m.  as  ordered.  Is 
that  correct? 

Mr.  BYRD.  The  Senator  is  preemi- 
nently correct. 

Mr.  DOMENICI.  I  thank  the  majori- 
ty leader. 

Mr.  HEINZ.  Would  the  majority 
leader  yield  for  a  question? 

Mr.  BYRD.  Yes,  I  wiU  yield. 

Mr.  HEINZ.  The  pending  amend- 
ment is  the  Gramm  amendment.  I  un- 
derstand under  the  order  of  the  con- 
sent request  when  that  is  to  be  in- 
voked, at  that  point  the  Senator  from 
Pennsylvania  is  under  the  impression 
that  the  amendment  that  he  offered 
earlier  would  then  be  pending  busi- 
ness, unless  I  missed  something.  Yet  I 
know  you  want  to  go  to  a  vote  on  the 
windfall  profit  tax. 

What  would  be  the  status? 

Mr.  BYRD.  Yes,  the  agreement— and 
I  put  it  in  the  form  of  the  agreement— 
the  earler  discussion  was  merely  an  at- 
tempt to  clarify  and  explain— the  final 
agreement  was  we  have  a  vote  immedi- 
ately on  the  amendment  by  Mr. 
Gramm,  or  in  relation  thereto;  that 
there  would  be  a  vote  immediately  fol- 
lowing that,  depending  up  or  down,  on 
the  windfall  profit  tax  amendment; 
that  cloture  would  be  agreed  to  in  the 
agreement  as  having  been  invoked  and 
that  any  further  rollcall  votes  will  be 
going  over  on  Friday. 

We  will  be  coming  in  early  on 
Friday,  which  means  the  Senator's 
amendment  will  go  over. 

Mr.  HEINZ.  That  is  quite  agreeable. 

Mr.  BYRD.  Where  is  Mr.  Hatfield? 
I  agreed  to  yield  to  Mr.  Hatfield  for  a 
statement  before  the  Chair  puts  the 
request.  Mr.  Hatfield  wanted  5  min- 
utes before  the  request  was  put. 

In  the  meantime,  could  we  include  in 
the  agreement,  may  I  ask  the  Republi- 
can leader,  while  awaiting  Mr.  Hat- 
field, who  is  in  the  cloakroom  at  this 
time,  that  there  be  a  time  limitation 
on  the  two  Warner  amendments 
listed? 

Mr.  DOLE.  Five  minutes  on  a  side. 

Mr.  BYRD.  Five  minutes  on  a  side? 
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Mr.  PACKWOOD.  Mr.  Leader,  there 
is  a  Packwood  amendment  listed.  I 
would  be  happy  to  take  2  minutes 
equally  divided. 

Mr.  BYRD.  Would  the  Senator  iden- 
tify the  amendment? 

Mr.  PACKWOOD.  It  is  the  last  one 
on  users  called  the  user  amendment. 
The  bottom  of  the  second  page. 

Mr.  BYRD.  Time  limitation  would 
be  how  much? 

Mr.  PACKWOOD.  Two  minutes. 

Mr.  BYRD.  Two  minutes. 

If  there  is  no  objection,  well,  I  will 
include  that  in  the  request.  Two  min- 
utes on  the  Packwood  user  amend- 
ment. 

Mr.  BENTSEN.  Mr.  Leader? 

Mr.  BYRD.  Yes. 

Mr.  BENTSEN.  There  is  a  Bentsen 
international  air  transport  amend- 
ment and  I  would  be  willing  to  accept 
a  4-minute  time  limitation. 

Mr.  BYRD.  There  will  be  a  4-minute 
limitation,  equally  divided  on  the 
international  air  transport  amend- 
ment. That  would  be  a  part  of  the 
agreement. 

I  have  an  amendment  listed  on 
which  Mr.  Danforth  is  a  coauthor  of 
the  amendment  with  me.  I  would  l)e 
agreeable  to  a  10-minute  limitation, 
equally  divided,  on  that  amendment. 

Mr.  JOHNSTON.  Mr.  Leader,  there 
is  only  one  amendment  relating  to 
sugar  that  is  by  the  Senator  from 
Rhode  Island,  Mr.  Chafee.  with  a  time 
limit  of  1  Vz  hours,  equally  divided. 

Mr.  BYRD.  Can  we  reduce  the  time 
some,  rather  than  IVz  hours? 

Mr.  JOHNSTON.  As  far  as  we  are 
concerned,  that  can  be  reduced  if  the 
Senator  from  Rhode  Island  is  agree- 
able. 

Mr.  CHAFEE.  Well,  we  will  wait. 

Mr.  PELL.  Mr.  Leader? 

Mr.  BYRD.  Yes. 

Mr.  PELL.  Mr.  Leader,  I  have  an 
amendment.  If  it  is  agreed  to,  both 
sides,  2  minutes  equally  divided.  If 
that 

Mr.  BYRD.  That  amendment  is  on 
the  list. 

Mr.  President,  I  would  include  in  my 
request  that  the  amendment  by  Mr. 
Pell,  which  is  a  sense-of-the-Congress 
amendment,  have  a  limitation  of  2 
minutes  thereon  equally  divided. 

I  think,  as  the  Senators  can  see, 
some  of  these  amendments  are  not 
going  to  take  much  time. 

Mr.  I»resident,  I  had  indicated  to  the 
distinguished  Senator,  Mr.  Hatfield, 
that  before  having  the  Chair  put  the 
request,  I  would  yield  to  Mr.  Hatfield. 
Mr.  HATFIELD.  That  is  not  neces- 
sary. 

Mr.    BYRD.    I    thank    the    distin- 
guished Senator  from  Oregon. 
Mr.  President,  I  put  the  request. 
The     PRESIDING     OFFICER.     Is 
there  objection? 

The  Chair  hears  none.  It  is  so  or- 
dered. 
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The  text  of  the  agreement  follows: 
Ordered,  That  during  the  consideration  of 
S.  1420,  the  Omnibus  Trade  and  Competi- 
tiveness Act,  cloture  be  deemed  Invoked  and 
that  notwithstanding  cloture  the  foUowing 
Usted  amendments  be  in  order  to  be  called 
up,  whether  germane  or  not,  and  that  the 
Chair  recognize  alternately  Senators  from 
both  sides  of  the  aisle  for  the  calling  up  of 
the  amendments  insofar  as  possible,  and  as 
appropriate. 
Daschle— Sec.  201  Newsprint. 
Matsunaga— Llthotripters,      10     minutes, 
equally  divided. 

Lautenberg— Sec.  337,  adding  language  on 
bond  provisions. 
Levin— Foreign  barriers  on  auto  imports. 
Baucus— Relating  to  the  Treasury  Depart- 
ment Study  of  the  Export  Source  Rule. 

Bumpers— Technical  amendment  re  center 
on  state  and  local  initiatives. 

Byrd-Danforth— Japan  purchase  of  U.S. 
planes,  10  minutes  equally  divided  and  con- 
troUed. 

Bentsen— International    Air    Transporta- 
tion. 4  minutes,  equally  divided  and  con- 
troUed. 
Leahy— Patents/copyright. 
Leahy— Commerce  monitoring  of  granite 
imports. 

Levin— Circumvention    of    voluntary    re- 
straint agreements. 
Biden— Section  201/antitrust. 
Lautenberg— Possible  2nd  degree  Judici- 
ary amendment,  if  needed. 

Harkin— Foreign  investment  in  U.S.  com- 
panies. 

Bradley— Coordination  of  Third  World 
Debt  management. 

Kerry— Relating  to  Loan  Guarantee  pro- 
gram for  aid  to  private  enterprise. 

Pell— Sense  of  Congress  re  U.S.  jewelry 
trade,  2  minutes,  equally  divided  and  con- 
troUed. 

Chiles— Amendment  to  Government  Af- 
fairs title  re  trade  data  banli  dissemination 
of  information  through  nonprofit  organiza- 
tions. 

Graham— Angola,       suspend       MFN       6 
months. 
Pryor— Miscellaneous  tariffs. 
Packwood— General  clean-up  amendment. 
Bentsen— General  clean-up  amendment. 
Miirkowski- Allowing  U.S.  policy  in  Per- 
sian Gulf . 

Murkowski- Technical   amendment   deal- 
ing Sec.  301  implementation. 
McConnell— Tort  reform. 
Wilson- Nairobi  protocol. 
Wilson— Negotiating  authority. 
Warner— Export  Administration. 
Warner— Coal  export. 
Grassley— Miscellaneous  tariffs. 
Graasley- Banking  export  trading  compa- 
nies 10  minutes,  equally  divided  and  con- 
troUed. 

Oramm— Permit  all  ITC  Commissioners  to 
vote  for  relief. 
Gramm— Consumer  impact  statement. 
Gramm— Exemptions  for  countries  prac- 
ticing free  trade. 
Oramm— Limitation  on  201  relief. 
Gramm— Debt  facility. 
Evans— Strike  all  of  bill  except  Presiden- 
tial OATT  authority  and  retraining  and  as- 
sistance of  displaced  workers. 
Cochran— Merger  modernization. 
Domenici— White    House    conference    on 
«m>n  Business  made  permanent  every  4 
years. 

D<Knenici— Super-conducting  material  and 
genome  research. 
Domenici— On  genome  research. 
Domenici— On  semi-conductors. 


Domenici— To  the  Glenn  amendment  to 
make  an  Assistant  Secretary  of  D.O.E.  for 
science  and  research. 

Chafee— Strike  sugar  drawback. 

Heinz— Miscellaneous  tariff  authority. 

Heinz— Export  trading  companies.  No.  588. 

Heinz— Debt  equity  swaps. 

Symms— Mount  Alto. 

Symms— Restore  right  In  Sec.  201  to  go 
beyond  current  law  in  providing  regulatory 
relief  (import  impacted  industries). 

Bond— Printing  of  Department  of  Com- 
merce's oommerclal  newsletters  at  overseas 
posts. 

Specter— GATT  authority. 

Durenberger- Research  information  dis- 
closed under  FOIA. 

Durenberger— Soybeans  duty  free  treat- 
ment. 

McClure— U.S.  Trade  Representative 
Office. 

Dole— TAA. 

Packwood— User  amendment,  2  minutes, 
to  be  equally  divided  and  controlled, 

Kasten^Cranberries. 

Hatch— Industrial  homework. 

Hatch— Ethanol. 

Evans— Modify  competitiveness  council. 

Glenn— Tariff  on  Gloves. 

Kennedy— 2nd  degree  to  Domenici  on 
Genomes. 

Blngaman— Mandate  study  on  portability 
of  pensions. 

Ordered  further.  That  third  reading  occur 
no  later  than  6:00  p.m.  on  Tuesday,  July  21, 
1987,  and  that  H.R.  3  become  the  pending 
business  without  further  debate,  action  or 
motion,  and  that  all  after  the  enacting 
clause  be  stricken,  the  text  of  S.  1420  as 
amended  be  inserted  in  lieu  thereof,  that 
H.R.  3  be  read  for  the  third  time  and  passed 
without  intervening  debate,  action,  or 
motion. 

Ordered  further.  That  if  a  tabling  motion 
falls,  subsequent  tabling  motions  would  be 
in  order  alter  a  reasonable  time. 

Ordered  further.  That  none  of  the  amend- 
ments listed  can  be  offered  as  second  degree 
amendments,  except  where  it  is  so  specified. 
(July  15,1987.) 

Mr.  BYRD.  Mr.  President,  I  thank 
the  leadership  on  both  sides,  and  I 
thank  all  Senators. 

AMENDMENT  NO.  589 

The  PRESIDING  OFFICER.  The 
vote  now  occurs  on  the  Gramm 
amendment. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor]  is  absent  because  of  death  in 
family. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  50,  as  follows: 

[Roilcall  Vote  No.  199  Leg.] 

YEAS— 49 

Armstrong 

Baucus 

Bentsen 

Bond 

BoschwitE 

Chafee 

Cochran 

Cohen 

D'Ajnato 

Danlortit 

DeConciai 
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Dole 

Helms 

E)omenici 

Humphrey 

Durenberger 

Karnes 

Evans 

Kassebaum 

Gam 

Kasten 

Gramm 

Lugar 

Grassley 

McCain 

Hatch 

McClure 

Hatfield 

McConnell 

Hecht 

Murkowski 

Heinz 

NicUes 

Packwood 

Specter 

Wallop 

Pressler 

Stafford 

Warner 

Quayle 

Stevens 

Welcker 

Roth 

Symms 

Wilson 

Rudman 

Thurmond 

Simpson 

Trible 

NAYS-50 

Adams 

Fowler 

Mikulski 

Biden 

Glerm 

Mitchell 

Bingaman 

Gore 

Moynihan 

Boren 

Graham 

Nunn 

Bradley 

Harkin 

Pell 

Breaux 

Heflln 

Proxmire 

Bumpers 

Hollings 

Reid 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

Rockefeller 

Chiles 

Kennedy 

Sanford 

Conrad 

Kerry 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

Daschle 

Leahy 

Shelby 

Dixon 

Levin 

Simon 

Dodd 

Matsunaga 

Stennis 

Exon 

Melcher 

Wirth 

Ford 

Metzenbaum 

NOT  VOTING-1 

Pryor 

So  the  amendment  (No.  589)  was  re- 
jected. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  590 

The  PRESIDING  OFFICER.  Under 
the  previouB  order,  the  question  now 
recurs  on  the  amendment  of  the  Sena- 
tor from  Oklahoma,  amendment  No. 
590. 

(The  text  of  Amendment  No.  590  fol- 
lows:) 

At  the  end  of  subtitle  D  of  title  IX,  add 
the  following  new  section: 

SEC.      .  WINDFALL  PROFIT  TAX  REPEAL. 

(a)  In  Geniral.- Chapter  45  of  the  Inter- 
nal Revenue  Code  of  1986  is  repealed. 

(b)  CoNFORHiNG  Amendments.— 

(1)  Section*  6050C,  6076,  6232,  6430,  and 
7241  of  the  Bitemal  Revenue  Code  of  1986 
are  repealed. 

(2)(A)  Sub$ectlon  (a)  of  section  164  of 
such  Code  is  amended  by  striking  paragraph 
(4)  and  redesignating  the  subsequent  para- 
graphs as  paragraphs  (4)  and  (5),  respective- 
ly. 

(B)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  •'44,  or  45" 
each  place  It  appears  and  inserting  "or  44": 

(i)  section  6211(a), 
(ii)  section  6211(b)(2), 
(iii)  section  6213(a), 
(iv)  section  6213(a), 
(v)  section  6213(g). 
(vi)  section  6214(c), 
(vil)  section  6214(d), 
(viii)  section  6161(b)(1), 
(ix)  section  6344(a)(1),  and 
(x)  section  7422(e). 

(C)  Subsection  (a)  of  section  6211  of  such 
Code  is  amended  by  strilung  "44,  and  45" 
and  inserting  "and  44". 

(D)  Subsection  (b)  of  section  6211  of  such 
Code  is  amended  by  strildng  paragraplis  (5) 
and  (6). 

(E)  Paragraph  (1)  of  section  6212(b)  of 
such  Code  is  amended— 

(1)  by  striking  "chapter  44,  or  chapter  45" 
and  inserting  "or  chapter  44".  and 


(ii)  by  striking  "chapter  44,  chapter  45, 
and  this  chapter"  and  inserting  "chapter  44. 
and  this  chapter". 

(F)  Paragraph  (1)  of  section  6212(c)  of 
such  Code  is  amended— 

(I)  by  striking  "of  chapter  42  tax"  and  in- 
serting "or  of  chapter  42  tax",  and 

(II)  by  striking  ",  or  of  chapter  45  tax  for 
the  same  taxable  period". 

(G)  Subsection  (e>  of  section  6302  of  such 
Code  is  amended— 

(i)  by  striking  "(1)  For"  and  inserting 
"For",  and 

(ii)  by  striking  paragraph  (2). 

(H)  Section  6501  of  such  Code  is  amended 
by  strildng  subsection  (m). 

(I)  Section  6511  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsection  (i)  as  subsection  (h). 

(J)  Subsection  (a)  of  section  6512  of  such 
Code  is  amended— 

(i)  by  striking  "of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chapter  41",  and 

(II)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 

(K)  Paragraph  (1)  of  section  6512(b)  of 
such  Code  Is  amended— 

(1)  by  strilung  "of  tax  Imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chapter  41",  and 

(ii)  by  striking  ",  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 

(L)  Section  6611  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsections  (1)  and  (j)  as  subsections  (h)  and 
(1),  respectively. 

(M)  Subsection  (d)  of  section  6724  of  such 
Code  is  amended— 

(I)  by  striking  clause  (1)  in  paragraph 
(1)(B)  and  redesignating  clauses  (11)  through 
(X)  as  clauses  (1)  through  (ix),  respectively, 
and 

(II)  by  strilung  subparagraphs  (A)  and  (K) 
of  paragraph  (2)  and  redesignating  subpara- 
graplis  (B),  (C).  (D),  (E),  (F),  (G),  (H).  (I), 
(J),  (L),  (M),  (N).  (O),  (P),  (Q),  (R),  (S),  and 
(T)  as  subparagraphs  (A),  (B).  (C),  (D).  (E), 
(F),  (G),  (H),  (I).  (J),  (K).  (L),  (M).  (N),  (O), 
(P),  (Q),  and  (R),  respectively. 

(N)  Subsection  (a)  of  section  6862  of  such 
Code  is  amended  by  striking  "44,  and  45" 
and  inserting  "and  44". 

(0)  Section  7512  of  such  Code  is  amend- 
ed- 

(1)  by  striking  ".by  chapter  33.  or  by  sec- 
tion 4986"  in  subsections  (a)  and  (b)  and  in- 
serting "or  chapter  33",  and 

(ii)  by  striking  ",  chapter  33.  or  section 
4986"  in  subsections  (b)  and  (c)  and  Insert- 
ing "or  chapter  33". 

(3)(A)  The  table  of  contents  of  subtitle 
(D)  of  such  Code  is  amended  by  striking  the 
item  relating  to  chapter  45. 

(B)  The  table  of  contents  of  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to 
section  6050C. 

(C)  The  table  of  contents  of  part  V  of 
such  subchapter  is  amended  by  striking  the 
item  relating  to  section  6076. 

(D)  The  table  of  contents  of  subchapter  C 
of  chapter  63  is  amended  by  striking  the 
item  relating  to  section  6232. 

<E)  The  table  of  contents  of  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
item  relating  to  section  6430. 

(F)  The  table  of  contents  of  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing the  item  relating  to  section  7241. 

(c)  EFPEcrrvK  Date.- The  amendments 
made  by  this  section  shall  apply  to  crude  oil 
removed  from  the  premises  beginning  on 
the  date  of  enactment. 


WINDFALL  profit  TAX 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  that  this  is  an  up-down  vote. 

The  windfall  profit  tax  is  really  one 
of  the  few  remaining  legacies  of  the 
misguided  Federal  energy  policies  of 
the  1970's.  These  policies  included 
price  controls  and  imposed  punitive 
taxes  on  the  crude  oil  production  in- 
dustry when  oil  prices  were  high. 
During  this  current  period  when  our 
domestic  energy  industry  is  in  such 
economic  crisis,  the  least  the  U.S.  Con- 
gress should  do  is  eliminate  one  of  the 
most  discouraging  policies  and  repeal 
the  windfall  profit  tax. 

No  other  single  industry  in  the 
United  States  has  a  windfall  profit 
tax.  The  continuation  of  the  windfall 
profit  tax  is  a  cruel  disincentive  to  in- 
vestment in  domestic  production. 

The  industry  has  paid  more  than  $77 
billion  in  windfall  profit  tax  since 
1980. 

The  windfall  profit  tax  imposes  a 
heavy  administrative  cost  even  though 
it  is  generating  little  or  no  revenue  at 
this  time.  The  current  aimual  adminis- 
trative cost  of  compliance  is  about 
$100  million. 

Repealing  the  windfall  profit  tax 
would  send  a  most  positive  signal  to 
our  domestic  energy  industry  at  a  time 
when  positive  signals  are  so  very  few 
and  far  between.  In  the  long  run, 
repeal  would  help  an  industry  that 
employs  millions  of  Americans  to 
regain  lost  ground  and  to  place  domes- 
tic producers  on  an  even  footing  with 
foreign  producers. 

I  cannot  emphasize  enough  the  im- 
portance of  the  repeal  of  this  tax  to 
the  economy  of  my  home  State  of  Wy- 
oming. 

Drilling  well  completions  in  Wyoming 
only:  1st  qtr  1986:  302;  1st  qtr  1987:  75:  75 
percent  decline. 

Rotary  rig  count  for  Nation:  1986-2123: 
present,  1987—891;  58  percent  decline. 

For  Wyoming:  1st  qtr  1986—82;  1st  qtr 
1987—28;  66  percent  decline. 

Bankruptcies  in  Wyoming:  25.7  percent  in- 
crease from  1986  to  1987. 

Unemployment:  10.6  jjercent  in  Wyoming 
compared  to  6.1  percent  national  rate. 

The  windfall  profit  tax  has  surely 
hurt  the  American  consumer  by  in- 
creasing our  reliance  on  foreign  oil.  He 
may  not  feel  it  yet— but  he  will.  Be- 
cause the  tax  discourages  production 
from  marginal  wells  and  it  discourages 
exploration  and  development,  there  is 
little  incentive  to  replace  our  declining 
oil  reserve,  the  domestic  production  is 
reduced,  and  imports  go  up.  The  pain 
will  come. 

I  earnestly  urge  the  House  to  retain 
this  repeal  of  the  windfall  profit  tax 
during  the  conference  committee  on 
the  trade  bill. 

The  repeal  of  the  windfall  profit  tax 
is  not  some  break  for  the  fat  cats.  We 
are  talking  of  the  reviving  of  the 
Health  of  an  entire  vital  industry  to 
this  Nation.  The  windfall  profit  tax  is 
an  untimely  idea  that  in  the  current 


economy  has  lost  all  possible  reason 
for  its  existence.  I.  therefore,  strongly 
urge  my  colleagues  to  vote  for  the 
repeal  of  the  onerous  and  devastating 
windfall  profit  tax. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  GRAMM.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  as  most 
Senators  know,  this  is  the  last  roilcall 
vote  for  today. 

ORDER  FOR  RECESS  UNTIL  FRIDAY,  JULY  17, 
1987.  AT  9  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
a.m.,  Friday.  There  will  be  early  roll- 
call  votes  on  Friday.  There  wiU  not  be 
any  roilcall  votes  before  10  o'clock.  If 
any  are  ordered,  we  will  delay  them. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
after  Midnight.) 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMON  (when  his  name  was 
called).  On  this  vote  I  have  a  live  pair 
with  the  Senator  from  Arkansas  [Mr. 
Pryor].  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  at  liber- 
ty to  vote,  I  would  vote  "nay."  I  there- 
fore withhold  my  vote. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Arkansas  [Mr. 
Pryor]  absent  because  of  death  in 
family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  40,  as  follows: 

[Roilcall  Vote  No.  200  Leg.] 


YEAS-58 

Armstrong 

Gore 

Murkowski 

Baucus 

Gramm 

Nickles 

Benlsen 

Hatch 

Nunn 

Bingaman 

Hatfield 

Pressler 

Bond 

Hecht 

Quayle 

Boren 

Heflin 

Roth 

Boschwitz 

Helms 

Sanford 

Breaux 

HoUiruts 

Shelby 

Bumpers 

Humphrey 

Simpson 

Burdick 

Inouye 

Stennis 

Cochran 

Johnston 

Stevei^s 

Conrad 

Karnes 

Symms 

Danforth 

Kassebaum 

Thurmond 

Daschle 

Kasten 

Trible 

Dixon 

Lugar 

Wallop 

Dole 

Matsunaga 

Wamer 

Domenici 

McCain 

Wilson 

Evans 

McClure 

Wirth 

Exon 

McConnell 

Gam 

Melcher 
NAYS-40 

Adams 

Byrd 

Cohen 

Biden 

Chafee 

Cranston 

Bradley 

Chiles 

D'Amato 
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DeConeinl 

Kerry 

Reld 

Dodd 

lAUtenberg 

Riegle 

Durenberger 

Leahy 

Rockefeller 

Pord 

Levin 

Rudman 

Powler 

Metzenbaum 

Sarbanes 

Olenn 

Mlkiildki 

Sasser 

Ormluun 

MltcheU 

Specter 

OrMBley 

Moynlhan 

Stafford 

HarUn 

Packwood 

Weicker 

Heinz 

Pell 

Kennedy 

Proxmlre 

PRESENT  AND  GIVING  A  LIVE 
PAIR.  AS  PREVIOUSLY  RECORD- 
ED—1  SIMON,  against 

NOT  VOTING— 1 
Pryor 

So  the  amendment  (No.  590)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDHENT  NO.  588 

Mr.  HEINZ.  Mr.  President,  it  is  my 
iinderstanding  that  we  now  revert  to 
the  Heinz  amemdment,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HEINZ.  Mr.  President,  I  have 
been  discussing  for  some  time  with  the 
majority  manager  of  the  bill  a  possible 
modification  to  the  Heinz  amendment 
but  I  would  not  want  to  offer  it,  first, 
without  knowing  that  it  was  accepta- 
ble both  as  a  modification  and  as  a 
basis  for  moving  ahead  and  if  possible 
adopting  the  pending  amendment  by 
voice  vote. 

CLOTURE  DEEMED  INVOKED 

The  PRESIDING  OFFICER.  The 
Chairman  will  make  an  announcement 
first.  The  Chair  will  inform  all  Sena- 
tors that  by  the  unanimous-consent 
agreement  that  was  entered  into  clo- 
ture is  deemed  to  be  invoked  at  this 
time. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President,  I  think 
we  can  resolve  this  fairly  quickly. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me  to 
make  a  unanimous-consent  request 
quickly  without  losing  his  right  to  the 
floor? 

Mr.  HEINZ.  Yes. 

Mr.  BYRD.  I  will  be  happy  to  wait  if 
he  is  ready  to  proceed. 

Mr.  HEINZ.  Will  the  majority  leader 
please  proceed?  I  am  going  to  yield  the 
floor  for  a  moment. 

UM AinKOnS-CONSEMT  AGREEMENT 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  have  discussed  this 
with  Mr.  Dole  who  is  on  the  floor. 

I  ask  unanimous  consent  that  the 
previous  agreement  be  modified  as  fol- 
lows: That  third  reading  occur  no  later 
than  6  o'clock  Tuesday  next  and  then 
immediately  after  third  reading  the 
Senate  proceed  to  the  consideration  of 
HJR.  3  without  any  further  debate, 
action  or  motion,  and  that  all  after 


the  enacting  clause  be  stricken  and 
the  text  of  S.  1420  as  amended  be  in- 
serted in  lieu  thereof  and  that  H.R.  3 
be  read  the  third  time  immediately 
and  passed  without  any  intervening 
action,  debate,  or  motion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend,  the  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  while  we 
are  waiting,  if  I  might,  under  the  clo- 
ture, as  I  understand  the  Republican 
leader  is  entitled  up  to  3  hours.  I 
would  have  1  hour  in  my  own  right, 
and  I  have  been  yielded  one-half  hour 
by  the  Senator  from  Nevada  [Mr. 
Hecht],  one-half  hour  by  the  Senator 
from  Maine  [Mr.  Cohen],  one-half 
hour  by  the  Senator  from  Alaska  [Mr. 
Stevens],  and  one-half  hour  by  the 
Senator  from  Virginia  [Mr.  Trible]. 

The  PRESIDING  OFFICER.  Those 
Senators  under  the  agreement  have 
the  right  to  yield  time  to  whomever 
they  desire. 

Mr.  DOLE.  With  reference  to  Sena- 
tor Packwood,  he  has  been  yielded  1 
hour  by  Senator  Rudman,  one-half 
hour  by  Senator  Stafford,  one-half 
hour  by  Senator  Garn,  plus  his  own  1 
hour,  and  I  would  make  that  request. 

The  PRESIDING  OFFICER.  The 
Senators  will  have  to  exercise  their 
right  to  yield  time  to  whomever  at  the 
appropriate  time. 

The  Chair  will  state  that  the  Sena- 
tors have  the  right  to  yield  to  the  ma- 
jority and  minority  leaders  as  the  mi- 
nority leader  stated. 

Mr.  DOLE.  Do  they  have  the  right 
to  yield  to  the  manager  of  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  And  they  have  done 
that. 

The  PRESIDING  OFFICER.  The 
Chair  will  say  the  Senator  stated  it 
correctly. 

Mr.  DOLE.  The  Senator  from 
Oregon,  one  of  the  managers  of  the 
bill,  would  have  3  hours. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  I  thank  the  Chair. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  S88   (AS  MODIFIED) 

Mr.  HEINZ.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification  of 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
588,  as  modified. 


Mr.  HEINZ.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  page  428,  line  3,  strike  out 
through  page  430.  line  3,  and  insert  the  fol- 
lowing: 

SEC.  1101.  DEFlNrXION  OF  EXPORT  TRADING  COM- 
PANY. 

Section  4(c)(14)(P)(i)  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  to  read  as 
follows: 

"(i)  the  t«rm  'export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State,  which  is  exclusively  engaged  In  activi- 
ties related  to  international  trade,  and 
which  is  organized  and  operated  principally 
for  purposes  of  exporting  goods  or  services 
produced  in  the  United  States  by  the  com- 
pany, its  affiliates,  or  unaffiliated  persons, 
or  for  purposes  of  providing  one  or  more 
export  trade  services  to  facilitate  the  expor- 
tation of  goods  or  services  produced  in  the 
United  States  by  unaffiliated  persons.  A 
company  shtll  be  deemed  to  be  organized 
and  operated  principally  for  such  purposes 
if  its  revenues  from  exporting  goods  or  serv- 
ices produced  in  the  United  States  or  from 
providing  export  trade  services,  as  defined 
in  clause  (ii),  exceed  its  revenues  from  im- 
porting into  the  United  States  goods  or  serv- 
ices produced  outside  the  United  States,  and 
its  revenues  from  exporting  goods  or  serv- 
ices produced  in  the  United  States  or  from 
providing  ejcport  trade  services,  as  defined 
in  clause  (11)  are  at  least  one-third  of  the 
company's  total  revenues.  Nothing  in  this 
clause  authorizes  a  bank  holding  company 
to  own  or  acquire  an  interest  in  an  export 
trading  company  domiciled  in  the  United 
States  which  engages  in  the  underwriting, 
selling,  or  distributing  of  securities  or  insur- 
ance except  as  may  be  included  in  the  defi- 
nition of  export  trade  services  in  clause  (ii) 
of  this  subparagraph. 

SEC.  1102.  LEVtRAGE. 

Section  4(e)(14)(A){iv)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1843(c)(14)(A)(iv))  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Board 
may  not  disapprove  a  proposed  investment 
solely  on  the  basis  of  the  proposed  assets  to 
equity  ratio  of  an  export  trading  company 
unless  the  proposed  annual  average  ratio  is 
greater  than  twenty  to  one.". 

Mr.  HElKZ.  Let  me  take  a  moment 
to  explain  the  modification.  It  is  rela- 
tively mo<Jest.  It  changes  the  amend- 
ment I  had  at  the  desk  in  two  respects. 
First,  it  stipulates  that  an  export  trad- 
ing company  must  derive  at  least  one- 
third  of  its  revenues  from  the  exporta- 
tion of  go<>ds  and  services.  Second,  it 
would  reduce  the  so-called  25-to-l  re- 
quirement on  leveraging  to  20  to  1, 
which  would  mean  that  the  Federal 
Reserve  could  not  disapprove  an  appli- 
cation for  a  bank  export  trading  com- 
pany if  the  leveraging  ratio  was— 
solely  because  the  leveraging  ratio  was 
at  or  above  20  to  1. 

Mr.  Preddent,  I  offer  this  modifica- 
tion in  an  effort  to  find  common 
ground  between  myself  and  the  Sena- 
tor from  Maryland,  Senator  Sarbanes. 


It  is  my  understanding  that  with 
this  modification  he  would  be  pre- 
pared to  accept  this  amendment.  I  be- 
lieve it  is  acceptable  to  both  sides  in 
that  event.  We  could  also  avoid  the  ne- 
cessity of  a  roUcall  vote. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Pexmsylvania  seek 
unanimous  consent  to  so  modify  it? 

Mr.  HEINZ.  I  do,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  the  amendment 
is  modified. 

The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President, 
there  had  been  extended  discussions 
involving  these  provisions.  I  think  that 
in  the  circumstances,  this  is  a  con- 
structive resolution  of  the  differences. 
I  think,  as  was  indicated,  it  would  not 
require  that  a  third  of  the  total  reve- 
nues of  the  export  trading  company  be 
derived  from  exporting  American 
goods  and  services  so  at  least  we  would 
have  a  tie  between  the  trading  compa- 
ny and  what  I  at  least  perceive  to  be 
its  function,  of  encouraging  American 
exports. 

On  the  leveraging,  it  changes  the 
figure  from  25  to  1  to  20  to  1,  as  the 
Senator  has  stated,  which  puts  it 
slightly  above  the  requirement,  capital 
requirements  in  domestic  banks. 

We  are  prepared  to  accept  the 
amendment  as  modified  and  to  resolve 
this  matter  and  move  ahead  on  these 
banking  titles  and  get  this  matter 
behind  us. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Pennsylvania, 
Senator  Heinz. 

The  amendment  (No.  588),  as  modi- 
fied, was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3S5   (AS  MODIFIECI 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  technical 
changes  be  made  to  amendment  355, 
the  "Multilateral  Export  Control 
Sanctions  Act  of  1987,"  as  follows: 

That  the  amendment  be  inserted  in 
title  X  on  page  427,  line  10; 

That  in  the  section  of  the  amend- 
ment entitled  "Mandatory  Sanctions 
Against  Toshiba  and  Kongsberg"  in 
subparagraph  (d)(3),  "subparagraph 
(B)"  be  amended  to  read  "subpara- 
graph (2);"  and 

That  in  the  section  of  the  amend- 
ment entitled  "Mandatory  Sanctions" 
in  subparagraph  (t)(4)(C),  "subpara- 
graph (A)"  be  amended  to  read  "sub- 
paragraph (B)." 

Mr.  President,  this  is,  indeed,  a  tech- 
nical amendment. 


The  PRESIDING  OFFICER.  Will 
the  Senator  send  the  changes  to  the 
desk. 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators,  and  in  particular  I  thank, 
at  this  very  early  hour  of  the  morning 
on  Thursday,  July  16,  in  the  year  of 
our  Lord  1987,  the  distinguished  Sena- 
tor from  Maryland  [Mr.  Sarbanes] 
and  the  distinguished  Senator  from 
Pennsylvania  [Mr.  Heinz]  for  remain- 
ing on  the  floor  and  disposing  of 
amendments  after  other  Senators  had 
gone  home. 

Mr.  President,  I  thank  the  able  Re- 
publican leader,  the  Republican  assist- 
ant leader,  the  ranking  managers,  the 
assistant  Democratic  leader,  and  the 
chairmen  of  the  committees  involved, 
the  committees  that  have  jurisdiction 
on  this  bill  over  the  various  provisions 
thereof. 

I  thank  them  for  the  splendid  coop- 
eration that  I  have  received  in  achiev- 
ing this  very  complex  time  agreement 
on  a  very  complicated  bill.  I  could  ask 
for  no  better  cooperation.  I  got  it.  And 
without  that  cooperation  and  help, 
this  agreement,  of  course,  would  not 
have  been  achieved. 

I  also  thank  the  staff,  the  floor  staff 
on  both  sides  of  the  aisle:  Elizabeth 
Greene,  Shiela  Burke,  Howard 
Greene,  our  able  secretary  for  the  ma- 
jority Abby  Saffold,  Charles  Kinney, 
and  Marty  Paone  for  the  able  assist- 
ance that  they  gave  to  the  leadership 
on  both  sides. 

Mr.  HEINZ.  Mr.  President,  I  say  to 
the  distinguished  majority  leader  no, 
we  do  not. 

I  would  like  to  take  a  moment  to 
commend  the  distinguished  majority 
leader  on  what  was  one  of  the  most  re- 
markable exercises  in  patience  and  un- 
derstanding that  has  ever  been  this 
Senator's  privilege  to  see  in  my  nearly 
11  years  in  this  body.  That  was  his 
achievement  of,  as  he  calls  it— with 
some  understatement,  I  believe— a 
very  complex  unanimous-consent 
agreement  that  was  entered  into.  It 
shows  that  we  can  achieve  in  this 
body,  with  patience  and  good  will,  just 
about  anything,  including  the  impossi- 
ble, which  is  called  getting  100  Sena- 
tors to  agree. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

May  I  say  that  I  owe  a  great  deal  to 
Senators  for  their  cooperation  and  un- 
derstanding. The  Senator  from  Penn- 
sylvania, who  is  presently  on  his  feet, 
has  never  been  a  Senator  who  has 
given  me  any  problem.  He  has  always 
been  cooperative  and  understanding.  I 
must  say  with  gratitude  that  when  a 
Senator  earns  that  plaudit  from  me,  I 
indeed  am  in  his  debt. 

Mr.  President,  I  also  note  that  the 
Senator  from  Pennsylvania  is  not  here 
without  some  inconvenience  to  him- 
self. It  goes  without  saying  that  all  of 
us  express  the  hope  that  he  will  soon 


be  able  to  put  aside  the  aids  which  he 
presently  has  to  utilize  in  walking 
about  and  even  in  standing. 

I  thank  him  again. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BYRD.  I  yield. 

Mr.  SARBANES.  Mr.  Leader,  it  is 
our  understanding  that  there  are  only 
two  other  amendments  outstanding  to 
titles  X  through  XVII.  Titles  X 
through  XVI  were  Banking  Commit- 
tee titles,  and  XVII  is  jointly  Banking 
Committee  and  Foreign  Relations 
Committee. 

With  that,  this  completes  all  work 
on  those  titles,  except  the  two  amend- 
ments that  pertain  to  these  titles.  I 
thought  the  majority  leader  would 
like  to  know  that. 

In  any  event,  I  agree  with  the  Sena- 
tor from  Pennsylvania  in  saying  to  the 
majority  leader  that  it  was  an  amazing 
accomplishment  this  evening  that  we 
reached  a  unanimous-consent  agree- 
ment which  guarantees  that  by  6 
o'clock  on  Tuesday,  there  will  be  a 
final  vote  on  the  passage  of  this  trade 
bill. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend,  the  Senator  from  Mary- 
land. 

I  observe  that  he  has  been  a  very 
active  and  able  member  of  the  special 
committee  which  has  been  conducting 
hearings  today,  and  hearings  over  the 
past  several  days,  into  the  Iran-Contra 
matter. 

I  have  been  proud  of  my  choice  of 
him  and  the  others  whom  I  placed  on 
that  committee.  I  never  felt  that  my 
faith  was  in  vain.  Notwithstanding 
that,  he  has  been  able  to  be  on  the 
floor  this  afternoon  and  discuss  very 
complicated  amendments.  I  admire  his 
skill,  and  I  thank  him  for  his  never- 
ending  reasonableness  and  always  his 
kind  and  sympathetic  support  of  the 
majority  leader  in  the  efforts  to  have 
the  Senate  do  its  work.  He  always  has 
been  most  kind  to  me.  My  words  are 
inadequate,  but  nevertheless  my 
thanks  are  heartfelt. 

Mr.  President,  I  had  indicated  in  get- 
ting the  agreement  earlier  that 
amendments  would  alternate  from 
side  to  side.  I  did  not  include  that  in 
the  agreement.  However,  that  was  the 
understanding  that  in  order  that  Re- 
publicans and  Democrats  could  have 
an  equal  chance  to  call  up  their 
amendments  we  would  alternate  and 
the  Chair  would  alternate  and  I  ask 
unanimous  consent  that  insofar  as  is 
possible  and  under  the  circumstances 
appropriate  that  that  be  done  on  the 
part  of  the  Chair. 

I  say  that  with  the  understanding 
that  we  may  be  in  a  situation  in  which 
in  order  for  the  Senate  to  move  ahead 
a  Senator  on  one  side  may  not  be  here 
or  prepared  to  call  up  an  amendment 
and  in  order  that  the  Senate  might 
not  be  held  up  in  its  work  I  would 
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want  the  Chair  to  use  its  discretion  in 
that  situation  and  certainly  with  the 
help  and  assistance  of  both  leaders  we 
will  try  at  all  times  to  protect  the 
Chair  in  its  decision  in  this  matter  of 
alternating.  It  will  be  done  fairly  on 
the  part  of  the  Chair  and  insofar  as 
possible  the  Chair  will  then  alternate 
in  this  situation  between  the  two  sides. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TRADE  COMPETITIVSNESS  ASSISTANCE 

Mr.  ROTH.  I  want  to  highlight  one 
point  about  the  import  fee  of  up  to  1 
percent  ad  valorem,  which  will  fund 
the  expanded  trade  competitiveness 
assistance  program  for  workers  added 
by  title  II.  subtitle  B,  of  the  bill.  It  is 
my  view  that  we  should  allow  for  re- 
funds of  the  import  fee  for  goods  reex- 
ported after  processing  in  the  United 
States. 

Refunds  under  such  circumstances 
woiild  be  akin  to  duty  drawback, 
which  has  long  been  accepted  by  the 
International  Trading  Community  as  a 
legitimate  practice,  and  which  en- 
hances our  ability  to  export.  Refund 
of  the  fee  on  reexport  would  help  to 
make  U.S.-made  products  more  com- 
petitive in  world  markets,  so  that  we 
can  prevent  job  losses  in  this  country. 
This  refund  should  be  subject  to  the 
same  time  limitation  as  duty  drawback 
and  application  for  this  refund  should 
take  place  concomitant  with  applica- 
tion for  drawback. 

Mr.  BAUCUS.  Mr.  President,  I  have 
a  series  of  questions  for  the  distin- 
guished Senator  from  Wisconsin  con- 
cerning his  interpretation  of  the 
Export  Administration  Act,  specifical- 
ly those  provisions  addressing  national 
security  export  controls. 

As  I  understand  it,  the  Export  Ad- 
ministration Act  authorizes  the  con- 
trol of  U.S.  exports  for  national  securi- 
ty purposes,  to  further  the  foreign 
[>olicy  of  the  United  States,  and  to  pre- 
vent the  depletion  of  critical  materials 
in  short  supply.  The  act  provides  sepa- 
rate statutory  authority  and  criteria 
for  imposing  controls  to  further  each 
of  these  separate  interests.  In  the  area 
of  national  security,  the  act  authorizes 
the  control  of  exports  of  dual-use 
goods  and  technology  to  deny— or  at 
least  delay— the  Soviet  Union  and  its 
Warsaw  Pact  allies  access  to  state-of- 
the-art  Western  technology  that 
would  permit  them  to  narrow  the  ex- 
isting gap  in  military  systems.  Is  this 
consistent  with  the  Senator's  under- 
standing of  the  intent  of  Congress 
when  it  enacted  the  Export  Adminis- 
tration Act? 

Mr.  PROXMIRE.  The  Senator  is 
correct.  Section  5  of  the  act  provides 
the  statutory  authority  for  controlling 
militarily  critical  exports  for  national 
security  purposes.  That  section  pro- 
vides that  exports  to  the  Soviet  Union 
and  other  controlled  countries  are  to 
be  revised  for  the  contribution  those 
exports  would  make  to  the  military 


potential  of  the  Soviet  Union  or  any 
other  controlled  country. 

Mr.  BAUCUS.  Section  5  also  author- 
izes the  control  of  militarily  critical 
exports  to  countries  other  than  con- 
troUea  countries,  that  is  to  all  free 
world  countries.  However,  since  the 
object  of  those  controls  is  to  prevent 
our  goods  and  technology  from  reach- 
ing the  hand  of  the  Soviets  or  any 
other  adversary,  I  interpret  section  5 
to  mean  that  exports  to  countries 
other  than  controlled  countries  are  to 
be  reviewed  only  for  the  potential  that 
those  exports  would  be  diverted  to  the 
Soviet  Union  or  to  any  other  con- 
trolled country.  Is  this  consistent  with 
the  Senator's  understanding  of  the 
intent  of  Congress  when  it  enacted 
section  5? 

Mr.  PROXMIRE.  The  Senator  is 
correct.  Section  5  authorizes  the  con- 
trol of  exports  to  noncontroUed  coun- 
tries for  the  purpose  of  preventing 
their  diversion  to  the  Soviet  Union  or 
to  any  other  controlled  country. 

Mr.  BAUCUS.  As  the  Senator  is 
aware,  the  Department  of  Defense  is 
authorized,  pursuant  to  a  Presidential 
directive,  to  review  exports  to  a  limit- 
ed number  of  noncontroUed  countries. 
I  have  been  informed  that  the  Depart- 
ment of  Defense  frequently  delays 
processing  of  export  license  applica- 
tions, or  recommends  their  denial,  for 
reasons  that  have  nothing  to  do  with 
the  risk  that  the  goods  will  be  diverted 
to  the  Soviet  Union.  Apparently,  De- 
fense is  attempting  to  use  the  author- 
ity given  in  the  President's  directive  to 
change  U.S.  foreign  policy,  particular- 
ly as  it  relates  to  trade  embargoes.  Am 
I  correct  in  stating  that  such  an  at- 
tempt to  influence  foreign  policy  is  in- 
consistent with  the  legislative  authori- 
zation for  national  security  controls 
contained  in  the  act? 

Mr.  PROXMIRE.  The  Senator  is 
correct.  Section  5  of  the  act  does  not 
authorize  the  delay  or  denial  of  ex- 
ports to  noncontroUed  countries  for 
reasons  of  foreign  policy.  Section  6  of 
the  act  authorizes  export  controls  for 
foreign  policy  purposes,  not  section  5. 

Mr.  BAUCUS.  In  that  case,  does  the 
Banking  Committee  intend  to  exercise 
its  oversight  authority  to  see  if  the 
Department  of  Defense  is  conducting 
its  review  of  export  licenses  in  a 
maimer  that  is  inconsistent  with  the 
limitations  prescribed  in  the  Presi- 
dent's directive? 

Mr.  PROXMIRE.  The  Senator 
should  be  assured  that  the  committee 
will  look  into  this  matter  in  the  con- 
text of  our  reauthorization  of  the 
Export  Administration  Act  in  1989. 

Mr.  BAUCUS.  As  a  final  matter,  am 
I  also  correct  that  the  imposition  of 
foreign  policy  trade  embargoes  against 
countries  other  than  controlled  coun- 
tries is  only  authorized  under  section  6 
of  the  act  relating  to  foreign  policy 
controls? 


Mr.  PROXMIRE.  Yes;  the  Senator 
is  correct. 

ROIXCALL  VOTE  NO.  192 

Mr.  RUDMAN.  Mr.  President,  last 
night,  July  14.  1987,  Senate  roUcall 
vote  No.  192  was  taken.  By  this  vote, 
the  Senate  rejected  a  motion  to  table  a 
motion  to  recommit  S.  1420,  the  Omni- 
bus Trade  and  Competitiveness  Act,  to 
the  Senate  Finance  Committee  with 
instruction*.  At  that  time,  I  inadvert- 
ently voted  to  reject  the  motion  to 
table  the  motion  to  recommit  the  bill. 
In  fact,  however,  I  intended  to  vote  in 
favor  of  the  motion  to  table  the 
motion  to  recommit  S.  1420.  I  wish  to 
note  this  ftct  for  the  record.  Further- 
more, it  should  be  noted  that  had  I 
voted  in  fafvor  of  the  motion  to  table 
the  motion  to  recommit  the  bill,  it 
would  not  have  changed  the  outcome 
of  the  vote  as  the  motion  to  table  was 
rejected  by  a  vote  of  36  to  57. 

Mr.  DODD.  Mr.  President,  one  of 
the  very  real  problems  facing  many  of 
our  trading  partners  in  the  developing 
world  is  the  loss  of  scarce  foreign  ex- 
change through  capital  flight.  In  some 
cases,  seemingly  legitimate  import 
transactions  are  used  as  vehicles  to 
disguise  the  improper  export  of  hard 
currency  through  over  and  under  in- 
voicing, customs  fraud,  and  unreason- 
able price  discrimination.  Often,  these 
countries  do  not  have  sufficient  in- 
country  expertise  and  resources  to 
detect  such  abuses.  To  deal  with  this 
very  serious  problem,  26  developing 
countries  have  turned  to  private  pre- 
shipment  inspection  companies  to 
detect  fraudulent  and  abusive  transac- 
tions in  all  exporting  countries,  includ- 
ing the  United  States,  before  the 
goods  are  dipped. 

At  present,  preshipment  inspection 
companies  operate  without  any  regula- 
tion by  the  U.S.  Government.  The 
question  oif  whether  the  activities  of 
these  companies  should  be  regulated  is 
the  subject  of  investigations  by  the 
International  Trade  Commission  and 
the  Office  of  the  U.S.  Trade  Repre- 
sentative. The  ITC  has  held  hearings 
on  the  issue,  and  I  understand  that 
their  report  is  due  to  be  released  later 
this  summer. 

I  am  certain  that  my  colleagues  on 
the  Banking  Committee  share  my  in- 
terest in  steps  developing  nations  are 
taking  to  reduce  capital  flight  and  re- 
lated problems.  I  would  like  to  ask  the 
distinguished  Senator  from  Wisconsin, 
the  chairman  of  the  committee, 
whether  he  sees  this  issue  as  potential- 
ly of  interest  to  the  committee? 

Mr.  PROXMIRE.  The  gentleman  is 
correct  that  these  are  issues  with 
which  the  committee  has  traditionally 
been  concerned.  Indeed,  the  commit- 
tee will  be  interested  in  complementa- 
ry measures  that  importing  countries 
are  taking  to  address  similar  problems. 
Mr.  DODD.  Is  it  the  Senator's  un- 
derstanding that  there  is  currently  a 


provision  in  the  other  body's  version 
of  the  trade  bill  that  addresses  the 
question  of  regulation  of  preshipment 
inspection  companies  by  the  Secretary 
of  Commerce? 

Mr.  PROXMIRE.  Yes;  that  is  my 
understsuidlng.  Our  committee  did  not 
address  this  subject  because  it  was  not 
raised  during  our  hearings  or  markup 
and  because  of  the  incomplete  ITC  in- 
vestigation. 

Mr.  DODD.  If  the  Senator  will  yield, 
what  will  be  the  chairman's  position 
on  that  issue  when  the  bill  goes  to 
conference? 

Mr.  PROXMIRE.  I  will  suggest  to 
House  Members  that  they  recede  to 
the  Senate.  I  believe  that  we  should 
avoid  adopting  legislation  until  we 
have  an  opportunity  to  consider  the 
ITC  report  and  make  a  judgment 
whether  legislation  is  warranted. 

Mr.  DODD.  I  thank  the  chairman 
for  his  remark  and  I  certainly  support 
his  position. 

WESTERN  REGIONAL  EXPORT  LICENSING  OFTICE 

Mr.  CRANSTON.  I  say  to  the  Chair- 
man, on  the  first  day  of  the  100th 
Congress  I  introduced  S.  13,  the  West- 
em  Regional  Export  Licensing  Office 
Act.  My  bill  is  very  straightforward:  it 
authorizes  the  Department  of  Com- 
merce to  establish  in  the  western 
region  an  office  which  has  the  author- 
ity to  issue  export  licenses. 

The  central  focus  of  the  trade  bill  is 
to  facilitate  trade.  We  should  take 
every  opportunity  to  make  our  indus- 
tries more  competitive  and  promote 
exports.  My  purpose  in  introducing  S. 
13  was  to  alleviate  some  of  the  admin- 
istrative burdens  the  current  export  li- 
censing system  places  upon  American 
firms.  The  Banking  Committee  has 
contributed  several  provisions  to  this 
trade  bill  which  will  help  tremendous- 
ly. But  there  is  more  we  can  do.  It  is  a 
fact  that  our  trading  partners  do  not 
review  exports  to  free  world  destina- 
tions as  stringently  as  we  do.  Conse- 
quently, they  issue  licenses  very  quick- 
ly, which  gives  their  companies  a  com- 
petitive advantage  over  ours.  Given 
this  fact,  we  must  do  everything  we 
can  to  assist  our  exporters.  The  delays 
resulting  from  our  more  careful  and 
stringent  licensing  system  have  often 
resulted  in  lost  sales  for  our  exporters. 
Placing  licensing  officials  on  the  west 
coast,  where  a  very  large  segment  of 
the  U.S.  high-technology  community 
is  located,  would  be  a  step  in  the  right 
direction.  It  would  enhance  the  ability 
of  our  exporters  to  compete  in  the 
international  market— particularly  the 
high-technology  sector,  which  recently 
posted  a  trade  deficit  for  the  first  time 
ever. 

Mr.  PROXMIRE.  I  know  the  Sena- 
tor from  California  has  hsul  a  strong 
interest  in  this  matter  and  has  worked 
hard  to  reform  the  Export  Administra- 
tion Act  so  as  to  alleviate  burdens  on 
our  exporters. 


Mr.  CRANSTON.  Unfortunately  I 
had  a  prior  commitment  at  the  time  of 
the  Banking  markup,  so  I  could  not  be 
there  to  discuss  the  need  for  a  western 
regional  office  and  other  important  re- 
forms. 

However,  the  day  after  the  Banking 
Committee  mark  up,  I  submitted  a 
statement  in  the  Record  indicating  my 
intention  to  offer  S.  13  as  an  amend- 
ment to  the  trade  bill  on  the  floor. 

The  facts  speak  for  themselves.  Cur- 
rently there  is  only  one  office— in 
Washington— to  review  about  120,000 
license  applications  annually.  Licens- 
ing officials  should  be  where  our  ex- 
porters are.  Last  year,  27  percent  of  all 
license  applications  came  from  Califor- 
nia alone.  Since  1984,  41  percent  of  all 
export  licenses  by  volume  have  been 
from  the  three  west  coast  States. 

For  too  long,  western-based  business- 
es have  been  disadvantaged  because  of 
their  distance  from  Washington  DC. 
When  an  eastern-based  business  runs 
into  a  snag,  it  takes  half  a  day  to  go  to 
Washington  and  resolve  it.  However,  it 
is  expensive  and  time-consuming  for 
western-based  businesses  to  fly  all  the 
way  to  Washington  to  resolve  their  li- 
censing problems.  It  particularly  hurts 
small  and  medium  size  companies 
which  represent  the  preponderance  of 
the  high-technology  sector.  Similarly, 
these  small  firms  cannot  afford  to  hire 
Washington  attorneys  to  resolve  their 
licensing  and  commodity  classification 
problems. 

Mr.  Chairman,  I  understand  that 
the  Department  of  Commerce  has 
been  considering  opening  a  western  re- 
gional export  licensing  office.  My  staff 
was  informed  last  year,  when  looking 
into  this  matter,  that  due  to  the  heavy 
percentage  of  license  applications  and 
commodity  classification  requests 
from  California.  Commerce  was  con- 
ducting a  feasibility  study  on  a  west- 
em  regional  export  licensing  office. 

Mr.  PROXMIRE.  It  is  also  my  un- 
derstanding that  Commerce  has  been 
studying  such  a  move  and  is  in  the 
process  of  an  internal  study. 

Mr.  CRANSTON.  The  House  trade 
bill,  H.R.  3,  includes  a  provision  simi- 
lar to  S.  13.  I  would  ask  that  when  we 
go  to  conference,  the  chairman  recede 
to  the  House  language. 

Mr.  PROXMIRE.  The  Senator  has 
made  a  strong  argument  that  a  west- 
em  regional  export  licensing  office 
would  be  beneficial  and  I  assure  the 
Senator  from  California  that  I  will  at- 
tempt to  persuade  Senate  conferees  to 
recede  to  a  version  of  the  House  lan- 
guage that  will  mandate  establishing  a 
western  regional  licensing  office. 

Mr.  CRANSTON.  I  thank  my  good 
friend  from  Wisconsin. 

Mr.  SASSER.  Mr.  President,  as  a 
member  of  the  Banking  Committee,  I 
rise  in  strong  support  of  the  commit- 
tee's portion  of  the  trade  bill.  This  bill 
is  the  most  important  export  promo- 
tion legislation  to  be  considered  by  the 


Senate  in  many  years.  I  am  proud  to 
have  played  a  role  in  its  development. 

Mr.  President,  an  increase  in  exports 
by  American  business  would  resuJt  In 
greater  domestic  employment,  expand- 
ed economic  growth,  and,  of  course,  a 
more  positive  trade  balance.  I  am 
pleased  that  the  bill  before  us  today 
contains  a  number  of  significant  provi- 
sions which  will  do  much  to  increase 
the  export  potential  of  American  busi- 
ness. 

First,  the  amendments  to  the  Export 
Administration  Act  are  a  significant, 
but  reasonable  reform  of  the  existing 
scheme  of  export  controls.  For  years, 
we  have  heard  a  long  litany  of  testimo- 
ny in  the  Banking  Committee  that  our 
export  control  system  is  too  rigorous 
and  cumbersome.  That  the  licensing 
process  is  too  long.  That  very  low  level 
technology  is  subject  to  burdensome 
controls.  That,  in  fact,  export  controls 
were  ruining  the  competitiveness  of 
American  business  worldwide,  and 
costing  us  jobs  at  home. 

The  National  Academy  of  Sciences 
estimates  that  compliance  with  export 
controls  has  caused  a  reduction  in  U.S. 
employment  of  188,000  jobs  and  cost 
American  industry  $500  million  armu- 
aUy. 

The  Banking  Committee  language 
addresses  this  problem  in  a  responsible 
manner.  While  we  loosen  up  on  export 
controls  in  some  respects,  there  is  no 
compromise  of  our  national  security 
interests. 

The  recent  disclosure  of  the  diver- 
sion by  the  Toshiba  Machine  Corp. 
has  made  us  painfully  aware  that  the 
Soviets  are  actively  engaged  in  at- 
tempting to  acquire  our  technology. 
Mr.  President,  I  can  assure  my  col- 
leagues that  the  legislation  before  us 
today  does  not  affect  the  genuine  se- 
curity requirements  of  the  United 
States. 

The  bill  retains  strict  procedures  for 
controlling  the  sale  to  Eastern  bloc 
countries  of  high  technology  goods 
with  military  applications.  And  the 
bill  retains  the  ability  of  the  Depart- 
ment of  Defense  to  review  high  tech- 
nology exports  to  Western  nations 
when  the  Department  has  national  se- 
curity concerns.  The  bill  only  places  a 
reasonable  time  limitation  on  export 
licensing  reviews  to  ensure  that  inter- 
agency disputes  and  other  bureaucrat- 
ic logjams  do  not  develop. 

Mr.  President,  another  area  where 
the  bill  makes  great  strides  to  promote 
exports  is  export  trading  companies. 
Since  the  passage  of  the  Export  Trad- 
ing Company  Act  in  1982,  bank  affili- 
ated export  trading  companies  have 
grown  at  a  slow  rate.  They  have  not 
realized  their  potential  to  facilitate  ex- 
ports. Much  of  their  slow  growth  has 
been  due  to  the  overvalued  doUar  and 
sluggish  foreign  economies. 

However,  there  is  some  evidence 
that  regulatory  constraints  against  the 
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receipt  of  fee  income  from  facilitating 
trade  between  other  countries  may 
have  impaired  the  growth  of  export 
trading  companies,  particularly  in  the 
startup  years.  Thus,  under  our  biU  100 
[>ercent  of  export  trading  company 
revenue  can  be  fee  income  from  facili- 
tating trade  between  third  countries 
for  2  years,  and  then  60  percent  there- 
after. Export  trading  companies  will 
have  the  increased  income,  and  the 
contacts,  gained  from  facilitating 
trade  between  other  countries. 

Mr.  President,  this  biU  also  contains 
very  important  provisions  on  the 
Third  World  debt  crisis.  Most  every- 
one recognizes  that  the  high  level  of 
Third  World  debt  presents  a  safety 
and  soimdness  threat  to  our  banlcing 
system.  Further,  the  debt  crisis  threat- 
ens the  economic,  social,  and  political 
viability  of  the  lesser  developed  coun- 
tries. What  most  do  not  realize  is  that 
the  Third  World  debt  has  greatly  con- 
tributed to  our  trade  imbalance. 

The  Third  World  debt  situation  cre- 
ates an  enormous  drive  among  the 
debtor  nations  to  increase  their  ex- 
ports, since  exports  produce  the  for- 
eiim  exchange  to  pay  debt  service. 
This  means  two  things:  One,  our  mar- 
kets are  flooded  with  inexpensive  im- 
ports from  the  debtor  nations  and,  of 
course,  our  domestic  manufacturing 
and  employment  suffers.  And  two, 
markets  in  the  debtor  countries  dry  up 
for  our  manufacturers  as  their  avail- 
able foreign  exchange  dwindles  be- 
cause of  the  need  to  service  the  debt. 
Thus,  our  trade  balance  takes  a  double 
hit.  We  have  reduced  exports,  at  the 
same  time  we  experience  a  flood  of 
cheap  imports. 

Mr.  President,  it  is  in  our  obvious 
economic  interest  to  make  some  effort 
to  relieve  the  burden  on  the  Third 
World  debtors.  I  am  pleased  that  this 
bill,  chiefly  as  a  result  of  the  exempla- 
ry work  of  my  friend  Senator  Sar- 
BANCS,  takes  an  important  step  in  the 
direction  of  relieving  the  debt  burden, 
and  correcting  our  trade  imbalance. 

The  bill  directs  the  Treasury  De- 
partment to  begin  discussions  with 
other  nations  to  propose  the  establish- 
ment of  a  multilateral  financial  au- 
thority. This  international  debt  facili- 
ty would  be  authorized  to  purchase 
sovereign  debt  of  less-developed  coun- 
tries from  banks  at  an  appropriate  dis- 
count. The  facility  would  then  enter 
into  negotiations  with  the  debtor 
countries  to  restructure  the  debt.  The 
goal  is  to  provide  an  orderly  and  safe 
process  for  permanent  debt  relief. 

Further,  the  debt  facility  is  designed 
to  be  a  self-supi>orting  entity  when  it 
is  finally  in  operation.  And  it  would 
have  a  specified  termination  date.  Mr. 
President,  I  recognize  that  there  are 
very  significant  hiirdles  which  must  be 
overcome  before  the  debt  facility  can 
be  operational.  However,  this  proposal 
is  a  very  positive  and  innovative  first 
step  toward  reaching  a  solution  to  a 


vexing  economic  and  political  problem. 
Again,  I  compliment  Senator  Sarbanes 
for  his  fine  work  on  this  issue. 

Mr.  President,  I  have  only  discussed 
a  few  of  the  areas  where  the  Banking 
Committee's  trade  bill  will  make  a  sig- 
nificant contribution  to  increasing 
America's  export  potential.  Indeed, 
the  amendments  made  to  the  Foreign 
Corrupt  Practices  Act  by  the  bill  will 
clear  up  much  of  the  ambiguities  and 
confusiooi  that  have  made  the  act  an 
export  disincentive  for  American  busi- 
nessmen. These  changes  and  others  in 
the  bill  will  do  much  to  improve  our 
competitive  position  in  world  markets 
and  create  jobs  at  home.  I  yield  the 
floor. 

STATEMENT  ON  AMENDMENT  NO.  588 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  Pennsylvania.  Sen- 
ator Heinz's  amendment  makes  much 
needed  changes  in  the  export  trading 
company  laws  to  ensure  that  American 
businesses  are  able  to  use  this  program 
to  its  full  extent. 

Export  trading  companies  are  sup- 
posed to  stimulate  U.S.  exports  by  im- 
proving the  availability  of  trade  fi- 
nance, and  removing  antitrust  disin- 
centives to  export  activities.  The  legis- 
lation authorizing  ETC's  was  passed  in 
1982,  but  the  results  thus  far  have 
been  disappointing,  in  large  measure 
because  many  provisions  of  the  law 
are  inflexible  and  impractical. 

The  Senator  from  Pennsylvania  has 
described  the  details  of  how  the  provi- 
sions of  his  amendment  will  work. 
This  amendment  will  lessen  tht  regu- 
latory burden  on  bank  ETC's  and  give 
them  incentives  to  use  their  financial 
expertise  and  international  contacts  to 
promote  U.S.  exports. 

When  I  was  Governor  of  Missouri,  I 
worked  on  promoting  exports  and 
small  business.  In  1985  and  1986  I  par- 
ticipated in  a  district  export  council 
for  western  Missouri  and  Kansas,  and 
one  of  my  tasks  as  a  member  of  a  task 
force  on  export  trading  companies  was 
to  persuade  banks  to  form  ETC's. 
There  was  not  one  single  bank  in  Mis- 
souri or  Kansas  that  was  willing  to  set 
up  an  ETTC  because  of  the  hassles  and 
headaches  involved.  Current  laws 
simply  make  ETC's  an  unattractive 
proposition  for  banks.  The  Federal  Re- 
serve has  interpreted  the  provisions  of 
the  ETC  law  so  stringently  that  banks 
do  not  have  any  incentive  to  get  into 
the  export  promotion  business.  Ac- 
cording to  the  Commerce  Department, 
there  are  only  27  bank  ETC's  current- 
ly in  operation. 

The  changes  proposed  in  the  Heinz 
amendment  are  not  radical  and  they 
reaffirm  the  basic  intent  of  the  law. 
Excluding  third  country  trade  from 
the  requirement  that  50  percent  of  an 
ETC's  revenues  be  derived  from  ex- 
ports will  allow  bank  ETC's  to  form 
business  relationships  which  could 
lead    to   future    exports.    The    Heinz 


amendment  bIso  clarifies  the  law  that 
ETC's  can  Qxport  services.  The  final 
change  made  by  this  amendment 
raises  the  leverage  ratio  limit  to  25  to 
1.  The  Federal  Reserve  is  given  the 
flexibility  to  set  tighter  limits  in  cases 
where  the  nature  of  the  ETC's  prod- 
uct demands  it. 

The  provisions  of  this  amendment 
are  a  modest  step  toward  improving 
our  trade  deficit.  Aggressive  export 
promotion  j»ctivities  can  help  Ameri- 
can businesaes  take  advantage  of  the 
fall  in  the  value  of  the  dollar  to  regain 
export  markets.  Streamlining  the  ETC 
laws  to  encourage  banks  to  take  ad- 
vantage of  this  program  will  thus  pro- 
mote U.S.  exports.  I  encourage  my  col- 
leagues to  support  this  amendment. 

DON'T  RtFLAG  KUWAIT'S  TANKERS 

Mr.  PELIi.  Mr.  President,  earlier 
today  the  Senate  voted  on  cloture  on 
the  Bumpers-Hatfield  amendment.  I 
regret  the  motion  failed,  but  note  a 
majority  of  our  colleagues  supported 
cloture.  I  would  like  to  join  those  Sen- 
ators who  spoke  earlier  in  support  of 
the  Bumpers-Hatfield  amendment  to 
postpone  the  reflagging  of  Kuwait's 
oil  tankers.  Over  the  past  few  months 
the  Committee  on  Foreign  Relations 
has  held  six  hearings— four  closed  and 
Vf(o  open— on  the  administration's  Per- 
sian Gulf  policy.  From  these  hearings 
one  simple  fact  has  clearly  emerged: 
The  adminiBtration  proposed  reflag- 
ging plan  involves  a  high  risk  of  a 
United  States-Iranian  clash  while 
making  only  a  marginal  contribution 
to  the  protection  of  United  States  in- 
terests in  the  Persian  Gulf. 

Let  us  consider  the  risks.  Kuwait  is 
Iraq's  ally,  financier,  and  port  access. 
Virtually  all  Iraq's  war  supplies  transit 
Kuwait.  Not  surprisingly  then,  Iran 
sees  the  United  States  reflagging  of 
Kuwait  tankers  as  United  States  inter- 
vention on  Iraq's  side  and  as  provoca- 
tive. 

Iran  has  many  ways  of  responding. 
In  spite  of  the  Weinberger  report  as- 
sertions of  a  "low  to  moderate"  threat, 
we  cannot  rule  out  an  attack  on  an  es- 
corted tanker  or  on  an  American  war- 
ship. Iran  may  use  either  the  Silk- 
worm missile  or,  perhaps  more  omi- 
nously, a  suicide  assault  from  a  high- 
speed patrol  boat.  Iran  may  also  resort 
to  terrorist  attacks  against  United 
States  facilities  in  the  region  and  to 
sabotage  and  subversion  against  our 
moderate  Arab  gulf  friends. 

Three  deadly  attacks  in  Beirut  dem- 
onstrate how  little  we  are  able  to  pro- 
tect our  people.  Indeed,  the  Iranians 
could  even  resort  to  terrorism  in  the 
United  States. 

While  minimizing  these  risks,  the 
administration  has  stressed  the  Soviet 
threat.  If  we  do  not  reflag,  it  is  assert- 
ed, the  Soviet  Union  will  and  thus  gain 
a  foothold  in  the  Persian  Gulf.  I,  for 
one,  have  ndver  subscribed  to  the  view 
we  should  do  something  merely  be- 
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cause  the  Soviets  are  doing  it.  In  fact, 
the  Soviets  may  not  reflag  because 
they  have  the  same  concerns  about 
the  consequences  of  a  clash  with  Iran 
that  we  do. 

But  suppose  they  do  reflag.  Conmion 
sense  tells  us  that  the  conservative  Is- 
lamic Arab  Gulf  SUtes  are  not  going 
to  grant  the  atheistic.  Communist 
Soviet  Union  bases  or  port  access.  At 
most,  the  Soviets  may  gain  a  slight 
propaganda  advantage  from  our  refus- 
al to  implement  this  ill-conceived  re- 
flagging proposal. 

There  is  an  opportunity  for  Soviet 
gain  in  the  Persian  Gulf.  The  opportu- 
nity is  provided  not  by  a  refusal  to 
reflag  but  by  the  possible  fallout  from 
proceeding  with  the  plan.  Suppose,  as 
is  likely,  reflagging  leads  to  Iranian 
attack  which  in  turn  results  in  United 
States  retaUation.  Such  a  United 
States-Iran  clash,  especially  if  intense 
or  prolonged,  could  lead  to  an  Iranian 
request  for  Soviet  assistance.  As 
former  National  Security  Council 
staffer  Robert  Hunter  told  the  For- 
eign Relations  Committee,  it  is  United 
States-Iran  conflict  that  could  create 
substantial  opportunities  for  the 
Soviet  Union  in  the  gulf. 

By  contrast,  the  benefits  of  reflag- 
ging are  minimal.  Although  President 
Reagan  has  raised  the  specter  of  gas 
lines  and  oil  shortage,  that  is  not  at 
stake  here.  To  date,  the  Persian  Gulf 
war  has  not  significantly  affected  the 
international  oil  market  or  evem  Per- 
sian Gulf  exports.  The  tanker  war  is 
not  escalating  and  there  is  no  indica- 
tion it  will  do  so.  Indeed,  the  instabil- 
ity produced  by  the  reflagging  is  more 
likely  to  affect  oil  supplies  than  a  con- 
tinuation of  the  status  quo. 

The  question  before  us  is  in  the 
choice  of  tactics  to  protect  our  inter- 
ests. I  believe  reflagging  is  a  very  poor 
tactic.  As  with  Lebanon,  it  brings  us  in 
on  one  side  of  a  bitter  regional  con- 
flict. As  with  Lebanon,  the  administra- 
tion has  minimized  the  real  risks  and 
has  provided  no  convincing  rationale 
for  the  intervention.  As  with  Lebanon, 
we  are  flirting  with  a  disaster  that 
could  drive  us  from  the  region. 

Finally,  it  is  asserted  that  a  vote  for 
the  Bumpers/Hatfield  amendment 
would  undercut  the  President  after  he 
has  made  a  decision.  It  is  further 
argued  that  the  President  made  this 
decision  after  extensive  consultation 
on  Capitol  Hill. 

The  record  of  consultation  is  not  as 
the  administration  claims.  The  admin- 
istration says  that  it  first  notified  the 
staffs  of  the  relevant  committees  in 
early  March  of  this  year.  It  also  as- 
serts that  the  Foreign  Relations  Com- 
mittee was  briefed  on  the  reflagging 
on  March  31.  1987.  The  committee  did 
hold  a  classified  briefing  with  Assist- 
ant Secretary  of  State  Richard 
Murphy  on  that  date.  While  Secretary 
Murphy  did  discuss  a  United  States 
role    in    possibly    escorting    Kuwaiti 
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ships,  he  did  not  state  that  the  admin- 
istration was  planning  to  reflag.  Re- 
flagging only  came  up  after  a  question 
from  a  committee  member  and  was 
discussed  only  as  a  possible  option. 
The  Foreign  Relations  Committee 
only  learned  of  the  administration's 
intention  to  reflag  from  the  newspa- 
pers, and  only  after  the  attack  on  the 
Stark. 

Further,  real  consultation  means 
taking  into  account  the  views  of  those 
with  whom  you  consult.  Both  Houses 
of  Congress  have  indicated  through 
recent  votes  that  a  majority  of  the 
Members  wish  to  see  reflagging  de- 
layed. I  call  upon  the  administration 
to  heed  this  message  and  to  postpone 
the  reflagging.  In  this  way  the  admin- 
istration can  engage  in  a  truly  mean- 
ingful consultative  process. 

Mr.  SPECTER.  Mr.  President,  I 
oppose  the  Persian  Gulf  amendment 
because  I  consider  it  entirely  inad- 
equate to  deal  with  the  problem.  I 
have  voted  in  favor  of  cloture  to  cut 
off  debate  on  other  pending  amend- 
ments involving  the  Persian  Gulf,  be- 
cause I  think  the  Senate  should  speak 
out  on  that  matter  in  a  meaningful 
way.  My  floor  statement  of  July  9, 
1987,  summarizes  some  of  my  views  on 
the  Persian  Gulf  issue. 

As  to  trade  with  Iran,  in  my  judg- 
ment we  should  give  serious  consider- 
ation to  cutting  off  trade  with  Iran  ir- 
respective of  the  Persian  Gulf  issue 
because  of  their  conduct  on  taking  our 
citizens  as  hostages  in  1980  and  the 
significant  evidence  of  their  involve- 
ment in  terrorism  around  the  world. 

When  the  Libyan  diplomat  was  in- 
volved in  the  murder  of  the  British  po- 
licewoman in  April  1984.  it  seemed  to 
me  wrong  for  the  United  States  to 
engage  in  trade  with  Libya.  According- 
ly. I  introduced  legislation  to  cut  off 
trade  with  Libya.  As  I  see  it,  a  similar 
course  should  be  considered  with  re- 
spect to  Iran  regardless  of  the  issues 
raised  in  the  Persian  Gulf. 

While  I  understand  that  this  amend- 
ment constitutes  a  compromise  of 
many  different  points  of  view,  I  am 
opposed  to  it  because  it  does  not  go  far 
enough  or  realistically  address  this 
problem. 

SUSPENSION  OP  MFN  STATUS  FOR  ROMANIA 

Mr.  BRADLEY.  Mr.  President,  what 
lies  at  the  heart  of  the  issue  of  MFN 
status  for  Romania  is  the  issue  of 
human  rights.  And  the  question  that 
underlies  the  debate  in  this  body 
today  is  how  the  United  States  Gov- 
ernment and  in  particular,  the  United 
States  Senate  should  deal  with  Roma- 
nia's appalling  human  rights  record 
with  respect  to  its  religious  and  ethnic 
minorities.  Concern  for  human  rights 
has  kept  the  debate  over  Romanian 
MFN  alive  over  a  period  of  many  years 
and  ultimately  leads  to  the  conclusion 
that  we  had  little  choice  but  to  pro- 
ceed with  a  suspension  of  MFN  status 
for  Romania. 
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The  record  shows  that  the  United 
States  Government  has  been  extraor- 
dinarily patient  and  forebearing  In  its 
dealings  with  Romania.  But  since  Ro- 
mania first  received  MFN  status  12 
years  ago,  the  repressive  practices  of 
the  Government  have  not  improved. 
Repeated  hearings  over  the  last  few 
years  have  exhaustively  documented 
the  abysmal  record  of  the  Romanian 
Government  on  the  rights  of  religious 
and  ethnic  minorities,  and  revealed  a 
persistent,  systematic  pattern  of 
human  rights  violations. 

Years  of  U.S.  representations  from 
the  executive  and  legislative  branches, 
as  well  as  from  numerous  other  parties 
have  been  to  no  avail.  The  list  of  spe- 
cific abuses  is  long  and  familiar— reli- 
gious believers  imprisoned  and  beaten, 
places  of  worship  bulldozed,  a  Catholic 
priest  beaten  to  death  by  police, 
ethnic  minorities— among  them  2.5 
million  Hungarians  facing  forced  as- 
similation, and  deprived  of  their  lan- 
guages, culture,  and  traditions.  Politi- 
cal rights  are  nonexistent.  Political,  re- 
ligious, and  ethnic  activists  are  har- 
assed, arrested,  and  mistreated.  Each 
year  I  have  met  with  Romanian  offi- 
cials to  make  clear  my  concerns  about 
human  rights  violations.  And  each 
year  the  Senate  has  reluctantly  ex- 
tended MFN  status  to  Romania  based 
on  the  hope  of  improvements. 

But  at  some  point  patience  runs  out 
and  it  is  time  to  demand  concrete 
action.  That  time  has  come.  The  Ro- 
manian Government  has  given  us  no 
other  choice.  Romanian  assurances 
have  repeatedly  proved  to  be  false  and 
their  promises  unkept.  What  is  clearly 
needed  now  is  not  more  promises  or 
assurances  but  action  on  our  part  and 
even  more  importantly  on  Romania's 
part. 

On  June  26,  after  several  hours  of 
debate,  the  Senate  took  action,  voting 
57  to  36  to  adopt  the  Dodd-Armstrong 
amendment  to  suspend  MFN  status 
for  6  months.  I  cosponsored  that 
amendment  and  supported  that  deci- 
sion. Under  the  circimistances,  I  be- 
lieve it  was  the  best  and  most  credible 
course  available  to  us.  MFN  sUtus  is  a 
privilege  for  good  behavior  on  human 
rights— Romania's  record  is  one  of 
such  persistent  and  documented 
abuses  that  not  suspending  MFN 
would  have  constituted  de  facto  exon- 
eration. If  only  19  days  later,  this  body 
were  to  reverse  itself  to  adopt  the 
Danforth  amendment  which  in  effect 
would  reverse  the  decision  to  suspend 
MFN,  it  would  send  a  terribly  wrong 
signal  to  the  Ceausescu  government. 

On  June  26,  the  choice  before  this 
body  was  whether  to  suspend  MFN  to 
show  the  Romanian  Goverrunent  how 
seriously  the  Senate  of  the  United 
States  views  its  sad  human  rights 
record.  The  debate  then  was  over 
whether  such  suspension  would  help 
or  harm  the  cause  of  human  rights  in 
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Romania.  The  Senate  decided  that 
suspension  of  MFN  was  preferable  to 
te  alternative  of  not  doing  so.  and 
voted  to  suspend  ISFN  status. 

The  choice  before  us  today  is  wheth- 
er to  reverse  that  decision,  and  in 
effect,  back  down.  Continuing  MFN 
would  have  condoned  Romanian 
human  rights  violations  toward  its  re- 
ligious and  ethnic  minorities.  Revers- 
ing that  decision  today  would  be  far 
worse  than  not  having  voted  to  sus- 
pend MFN  status  in  the  first  place. 
Therefore,  I  oppose  the  Danforth 
amendment  and  hope  very  much  that 
the  decision  of  Jime  26  will  stand. 

LEVERAGE 

Mr.  PROXMIRE.  I  want  to  make 
certain  that  the  proposed  amendment 
prohibiting  the  Board  of  Governors  of 
the  Federal  Reserve  System  from  dis- 
approving a  proposed  investment  by  a 
U.S.  bank  in  an  export  trading  compa- 
ny solely  on  the  basis  of  a  proposed 
assets  to  equity  ratio  of  20  to  1  or  less 
leaves  ample  discretion  for  the  Board 
to  review  the  risks  presented  by  the 
activities  in  which  the  export  trading 
company  plans  to  engage.  How  would 
the  Senator  from  Pennsylvania  re- 
spond? 

Mr.  HEINZ.  I  would  be  happy  to 
assure  the  Senator  from  Wisconsin 
that  my  amendment  is  not  intended  to 
remove  the  Board's  discretion  to 
review  the  potential  risks  that  could 
be  presented  by  an  ETC's  activities. 
The  language  of  my  amendment  on  le- 
veraging deals  only  with  the  proposed 
assets-to-equity  ratio,  not  with  any 
other  aspects  of  the  Board's  discretion 
to  review  a  bank's  application. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor from  Pennsylvania  for  his  assur- 
ances. I  wanted  to  make  certain  that 
your  amendment  did  not  derogate 
from  the  principle  that  capital  ade- 
quacy is  a  critical  determinant  of  the 
financial  strength  of  an  ETC  and  of  its 
ability  to  withstand  unexpected  ad- 
verse developments. 
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EXPORT  TRADING  COMPANY  SERVICES 

Mr.  PROXMIRE.  As  I  imderstand  it, 
the  language  of  the  amendment  of- 
fered by  the  Senator  from  Pennsylva- 
nia would  amend  the  definition  of  an 
export  trading  company  to  include  a 
company  that  principally  exports 
goods  and  services  produced  by  the 
ETC  itself  or  its  aff Uiate.  First,  I  want 
to  make  certain  that  the  change  in  the 
definition  of  an  export  trading  compa- 
ny still  requires  that  the  ETC  be  en- 
gaged exclusively  in  international 
trade  and  that  the  revision  does  not 
give  it  the  authority  to  engage  domes- 
tically in  activities  otherwise  not  per- 
mitted for  domestic  institutions. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Wisconsin  for  the  opportunity  to 
emphasize  that  nothing  in  the  change 
in  the  definition  of  export  trading 
company  is  intended  to  expand  the 
range  of  activities  in  which  banking  in- 


Mr.  MATSUNAGA.  Mr.  President, 
on  Thursday,  July  9,  1987,  our  col- 
league from  Rhode  Island,  Senator 
Claiborne  Pelx.  chairman  of  our  For- 
eign Relations  Committee,  delivered 
the  opening  address  at  a  most  interest- 
ing public  colloquium  on  the  role  of 
international  law,  sponsored  by  the 
U.S.  Institute  of  Peace.  Citing  DeToc- 
queville's  observation  that  America's 
central  contribution  to  human 
progress  has  not  been  in  technology, 
econoBTiics,  or  culture,  but  in  the  insti- 
tutionalization of  law  as  a  check  on 
unrestrained  power,  and  calling  for 
American  leadership  to  help  shape  a 
cooperative  global  order  out  of  diverse 
and  competing  interests.  Senator  Pell 
set  the  tone  for  a  very  stimulating  dis- 
cussion of  the  role  of  international  law 
in  resolving  conflict. 

Participants  in  this  discussion  in- 
cluded the  Peace  Institute's  Board  of 
Directors  and  a  distinguished  panel  of 
international  legal  scholars:  G.  Keith 
Highet,  the  incimibent  president  of 
the  American  Society  of  International 
Law,  Prof.  Louis  Henkin  of  Columbia 
Law  School,  Prof.  Myres  McDougal  of 
Yale  Law  School,  the  Honorable 
Steven  Schwebel  of  the  International 
Court  of  Justice,  the  Honorable 
Monroe  Leigh  of  the  firm  of  Steptoe 
«&  Johnson,  Prof.  Adda  Bozeman  of 
Sarah  Lawrence  College,  Prof.  Antho- 
ny D'Amato  of  Northwestern  Law 
School,  and  the  Honorable  John  Ste- 
venson of  the  firm  of  Sullivan  & 
Cromwell. 

The  colloquium  was  the  fourth  in  an 
ongoing  series  of  symposia  devoted  to 
the  exploration  of  "the  intellectual 
map  of  the  field  of  international  peace 
and  conflict  management"— the  first 
major  in-house  research  project  of  the 
U.S.  Institute  of  Peace.  Each  individ- 
ual symposium  is  dedicated  to  an  ex- 
amination of  1  to  10  major  roadways 
identified  by  the  Institute  as  constitut- 
ing the  principal  approaches  and  theo- 
retical foundations  of  the  internation- 
al peace  field.  They  are  one,  collective 
security  and  deterrence,  two,  diploma- 
cy and  negotiating  theory,  three,  stra- 
tegic management  and  arms  control, 
four,  international  law,  five,  interstate 
organization:  The  global  and  regional 
dimensions,  six,  third-party  dispute 
settlement,  seven,  transnationalism 
and  functionalism,  eight,  behavioral 
approaches:  Psychological  and  nonvio- 
lent theories,  nine,  internal  systems: 
Domestic  structures  and  peaceful  be- 
havior, and  ten,  systemic  theories:  Ide- 
ological and  theoretical  approaches  to 
peace. 


Mr.  President,  the  U.S.  Institute  of 
Peace  has  recently  completed  its  first 
full  year  of  operations,  its  Board  of  Di- 
rectors having  been  sworn  into  office 
in  the  latter  part  of  February  1986.  In 
addition  to  this  important  research 
project,  the  Institute  has  launched  the 
Jennings  Randolph  Program  for  Inter- 
national feace,  appointing  the  first 
Jennings  Randolph  Distinguished  Fel- 
lows, a  group  of  eight,  in  March  of  this 
year.  The  Institute  has  also  awarded 
$1.2  million  in  grants  to  nonprofit  and 
official  public  institutions  for  peace  re- 
search and  education.  Future  plans  in- 
clude the  production  of  a  pilot  televi- 
sion program  on  United  States-Soviet 
summitry,  the  first  in  a  planned  televi- 
sion series  on  the  history  of  United 
States-Soviet  relations,  a  major 
project  on  strengthening  the  United 
Nations  Charter  to  deal  with  low  in- 
tensity conflict,  and  a  national  peace 
essay  contest  for  high  school  students. 
The  Institute's  first  annual  report  will 
be  published  in  the  very  near  future. 

As  the  principal  sponsor  of  legisla- 
tion which  created  the  U.S.  Institute 
of  Peace,  and  as  one  who  worked  in 
Congress  for  more  than  22  years  to 
enact  such  legislation,  I  am  pleased 
with   the   Institute's    initial    achieve- 
ments, and  wish  to  congratulate  the 
Chairman  of  the  Institute's  Board  of 
Directors^  the  Honorable  John  Norton 
Moore,     the     Board     members:     Dr. 
Dennis  L.  Bark  of  the  Hoover  Institu- 
tion on  War,  Revolution  and  Peace  at 
Stanford  University;  Dr.  William  R. 
Kintner  of  the  University  of  Pennsyl- 
vania; Dr.  Evron  M.  Kirkpatrick  of  the 
American  Enterprise  Institute;  Morris 
I.  Liebman,  Esq.  of  Chicago;  the  Rev- 
erend  Sidney   Lovett   of  Holdemess, 
NH;  Pastor  Richard  John  Neuhaus,  di- 
rector of  the  Center  on  Religion  and 
Society;  W.  Bruce  Weinrod  of  the  Her- 
itage Foundation;  Dr.  Allen  Weinstein 
of     the     Center    for    Democracy     in 
Boston;   and   the   Board's   ex   officio 
members.  Assistant  Secretary  of  State 
Richard  Schifter,  designated  to  repre- 
sent the  Secretary  of  State;  Secretary 
of  Defense  Caspar  W.  Weinberger;  the 
Honoratile  Kenneth  L.  Adelman,  Di- 
rector of  the  Arms  Control  and  Disar- 
mament Agency;  and  Lt.  Gen.  Bradley 
C.  Hosmer.  President  of  the  National 
Defense  University.  I  would  also  like 
to  take  this  opportimity  to  congratu- 
late   th«    Institute's    first    President. 
Robert  F.  Turner. 

Mr.  President.  I  ask  unanimous  con- 
sent thaJt  the  thought-provoking  open- 
ing remarks  of  Senator  Pell  at  the 
recent  colloquium  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 


The  iNSTiTtrrioNS  of  World  Order: 

DlSHAMTLEICENT  OR  CONSTRUCTION? 

(Remarks  by  Senator  Claiborne  Pell) 
It  Is  a  pleasure  to  address  your  symposium 
on  the  role  of  International  law. 

DeTocqueville  was  among  the  first  to  ob- 
serve that  America's  centrtil  contribution  to 
human  progress  has  not  been  in  technology, 
economics,  or  culture,  but  rather  in  the  in- 
stitutionalization of  law  as  a  check  on  unre- 
strained power.  Indeed,  over  the  course  of 
200  years,  American  society  has  been  domi- 
nated by  law  as  no  other  in  history.  Where 
struggles  over  power  in  other  countries  have 
called  forth  regiments  of  troops,  in  this 
nation  we  have  generally  managed  by  sum- 
moning battalions  of  lawyers.  The  one  great 
exception,  of  course,  was  our  Civil  War. 

This  commitment  to  law  has  been  reflect- 
ed in  American  diplomacy,  through  which 
the  United  States  has  been  instrumental  in 
developing  international  institutions  based 
on  legal  obligation.  We  have  been  pioneers 
in  the  techniques  of  arbitration  and  adjudi- 
cation. 

It  remains  true,  of  course,  that  interna- 
tional politics  continues  to  recognize  no  sov- 
ereign power  beyond  the  nation-state;  and 
the  age-old  struggle  between  order  and  an- 
archy continues.  Henry  Kissinger  once 
stated  this  reality  In  fancier  terms,  as  fol- 
lows: "When  competing  national  political 
aims  are  pressed  to  the  point  of  unre- 
strained competition,  the  precept  of  laws 
proves  fragile.  The  unrestrained  quest  for 
predominance  brooks  no  legal  restraints." 

What  this  means,  plain  and  simple,  is  that 
world  order  requires  a  balancing  of  power. 
But  based  upon  that  balance,  the  primary 
objective  of  American  foreign  policy  should, 
I  believe,  be  to  shape  a  cooperative  global 
order  out  of  diverse  and  competing  inter- 
ests. 

Clearly,  in  an  age  of  diffused  power,  the 
United  States  cannot  hope  to  impose  on 
others  a  parochial  or  self-serving  view  of 
how  international  institutions  should  func- 
tion. But  we  can  lead.  Indeed,  American 
leadership  represents  the  crucial  building 
block  upon  which  an  enhanced  world  order 
must  be  built— and  without  which  it  cannot 
be  built.  This  lesson  was  demonstrated,  trag- 
ically, 70  years  ago  in  our  refusal  to  join  the 
League  of  Nations,  and  it  remains  equally— 
perhaps  more— true  today. 

An  age  of  exploding  technology  requires 
expanded  legal  agreement  in  both  subject 
matter  and  international  participation.  The 
use  of  outer  space  and  the  oceans,  the  grow- 
ing threat  from  terrorism  and  advanced 
weaponry,  and  the  expansion  of  global  com- 
munications and  multinational  business— all 
require  increased  international  regulation 
through  a  legal  order. 

Unfortunately,  this  imperative  seems  not 
only  absent  from  current  Administration 
priorities,  but  purposefully  rejected.  In  the 
years  following  World  War  II,  every  Ameri- 
can Administration,  Republican  and  Demo- 
cratic, supported  initiatives  to  promote 
international  law.  But  early  on,  the  Reagan 
Administration  displayed  a  conscious  intent 
to  reverse  the  course  set  by  its  predecessors. 
When  President  Reagan's  deputy  UN  am- 
bassador invited  his  fellow  United  Nations 
delegates  to  sail  off  into  the  sunset,  assert- 
ing that  no  American  tears  would  be  shed, 
his  words  could  perhaps  be  dismissed  as  a 
politically  expedient  play  for  a  domestic  au- 
dience frustrated  by  international  complex- 
ities. But  no  such  explanation  was  possible 
when  President  Reagan  himself  took  the 
calculated  decision  to  reject  outright  a  mul- 
tilateral Law  of  the  Sea  Treaty  that  had 
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been  painstakingly  negotiated  through 
years  of  effort  and  compromise.  That  deci- 
sion created  a  vacuum  in  international 
oceans  policy  and  the  absence  of  legal  order 
from  which  the  United  States,  as  a  major 
sea  power,  could  have  greatly  benefitted  in 
the  long  term. 

That  this  decision  was  not  tm  aberration 
became  manifestly  clear  in  October  1985— a 
fateful  month  during  which  the  Administra- 
tion took  two  additional,  immensely  signifi- 
cant actions  in  further  denigration  of  inter- 
national law. 

First,  the  Administration  cancelled  U.S. 
acceptance  of  the  compulsory  jurisdiction  of 
the  World  Court,  thereby  renouncing  an 
idea  and  an  institution  that  American  lead- 
ers had  worked  to  advance  for  80  years.  This 
decision  arose  from  the  Administration's 
desire  to  proceed,  unimpeded,  with  its  unde- 
clared war  on  the  communist  government  of 
Nicaragua.  Yet  the  great  fallacy  was  that, 
by  withdrawing  from  the  Court,  we  in  effect 
accepted  the  communist  concept  of  a  world 
in  which  law  serves  only  as  a  convenient 
mask  for  brute  power. 

The  Administration's  other  act  in  defiance 
of  international  law  was  its  so-called  "rein- 
terpretation "  of  the  ABM  Treaty,  for  15 
years  the  foundation  of  nuclear  arms  con- 
trol. The  Treaty  prohibits  development  and 
deployment  of  nationwide  strategic  defenses 
for  two  reasons:  to  prevent  a  race  in  offen- 
sive systems  and  to  provide  the  necessary 
groundwork  for  negotiated  reductions  in 
such  weapons.  In  their  zealous  pursuit  of 
the  Star  Wars  concept,  however.  Adminis- 
tration officials  launched  a  concerted  attack 
on  the  ABM  Treaty  by  purporting  to  find  in 
its  words  a  meaning  diametrically  opposite 
to  that  intended  by  those  who  negotiated  it, 
and  to  that  understood  by  the  Senate  which 
approved  it.  This  "reinterpretation"  is  thus, 
in  my  view,  both  unconstitutional  and  a 
flouting  of  a  solemn  international  obliga- 
tion. 

Rejection  of  the  Law  of  the  Sea  treaty, 
abandonment  of  the  World  Court,  and  dis- 
tortion of  the  most  important  nuclear  arms 
agreement  in  history  are  acts  which  must.  I 
believe,  be  seen  as  reflecting  a  contempt  for 
international  organizations  and  internation- 
al law.  Such  contempt  seems  to  orginate  in 
an  outlook  that  sees  the  world  as  one  filled 
with  enemies.  It  is  a  worldview  that  says  we 
too  must  be  ruthless— unconstrained  by  the 
niceties  of  international  law.  We  will  act 
unilaterally,  and  if  others  use  terrorism  or 
defy  legal  norms,  we  will  do  the  same. 

Unfortunately,  we  are  now  seeing  all  too 
much  of  this  mentality  revealed  among 
those  who  participated  in  the  Iran-contra 
affair.  In  one  sense,  this  is  a  sad  episode 
with  which  to  mark  the  200th  aimiversary 
of  the  United  States  Constitution.  But  look- 
ing at  a  brighter  side,  perhaps  it  will  be 
therapeutic.  Perhaps  by  being  reminded  of 
the  great  system  of  law  bequeathed  by  the 
Pounding  Fathers,  while  reflecting  on 
recent  deeds  of  those  who  failed  to  under- 
stand that  system,  the  American  people  will 
be  inclined  toward  a  new  conmiltment  to 
the  concept  of  law— both  in  our  own  coun- 
try and  in  the  world  of  nations. 

That,  at  least,  is  the  hope  of  one  practic- 
ing optimist,  which  as  a  politician  I  have 
found  it  necessary  to  be. 


SENATOR  RUSSELL  LONG'S  TES- 
TIMONY ON  EMPLOYEE  STOCK 
OWNERSHIP  PLANS 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  share  with  my  colleagues  the 


wisdom  of  former  Senator  Russell 
Long,  of  Louisiana.  During  his  38  dis- 
tinguished years  of  service  in  this 
body.  Senator  Long  was  perhaps  best 
known  as  an  advocate  of  employee 
stock  ownership  and  particularly  em- 
ployee stock  ownership  plans 
[ESOP's]. 

Mr.  President,  it  was  my  good  for- 
tune to  serve  with  RusseU  Long  on  the 
Senate  Finance  Committee  and  I  was 
happy  to  work  with  him  on  legislation 
designed  to  create  for  the  working 
people  of  this  Nation  an  opportunity 
to  own  a  stake  in  companies  for  which 
they  work. 

Employee  stock  ownership  is  an 
issue  that  cuts  across  the  jurisdiction 
of  practically  every  Senate  committee. 
Of  the  19  bills  pertaining  to  stock 
ownership  that  Russell  Long  shep- 
herded through  the  Congress,  many 
were  considered  and  reported  by  the 
Finance  Committee  while  others  were 
reported  by  the  Commerce  Commit- 
tee. Employee  ownership  has  recently 
become  of  interest  to  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee in  its  study  of  hostile  takeovers. 
Russell  Long  was  recently  invited  to 
address  this  committee  on  the  issue  of 
hostile  takeovers  and  employee  owner- 
ship. His  thoughts  on  this  topic  are 
most  sagacious. 

I  urge  my  colleagues  to  study  his 
comments  and  to  work  with  me  in  car- 
rying on  his  legacy  so  that  more  work- 
ing Americans  have  a  chance  to  own  a 
stake  in  our  Nation's  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Long's  testimony  of 
June  26,  1987,  before  the  Senate  Bank- 
ing, Housing,  and  Urban  Affairs  Com- 
mittee be  Inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  Before  the  U.S.  Senate.  Com- 
mittee ON  Banking.  Housing,  and  Urban 
Affairs 

(By  the  Honorable  Russell  B.  Long) 
Mr.  Chairman  and  members  of  the  Com- 
mittee, accompanying  me  today  is  Jeff 
Gates,  counsel  to  our  firm,  who  served  as 
counsel  to  the  Finance  Committee  and  as- 
sisted me  with  employee  ownership  legisla- 
tion. 

Let  me  make  one  thing  clear.  The  reason 
that  so  much  of  the  employee  ownership 
legislation  is  focused  on  tax  incentives  is  be- 
cause I  served  on  a  tax-writing  committee.  I 
am  a  great  believer  in  employee  ownership. 
If  I  had  served  on  the  Armed  Services  Com- 
mittee, I  expect  you  might  now  see  defense 
contractors  with  employee  ownership. 

One  morning  I  mentioned  to  my  wife  that 
I  was  thinking  of  various  reasons  why  it 
would  be  good  from  a  worker's  t>oint  of  view 
that  the  worker  own  stock  in  the  company 
for  which  he  works.  She  stopped  me  short 
saying:  "There  is  every  reason  that  a  worker 
would  like  to  own  stock  in  the  company. 
Why  don't  you  try  to  think  of  some  reason 
why  he  would  not  want  to  own  stock  in  the 
company." 
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I  have  attached  to  my  testimony  a  memo- 
randum summarizing  many  of  the  reasons 
why  I  believe  we  should  encourage  expand- 
ed capital  ownership  generally,  and  particu- 
larly employee  stock  ownership.  Also  at- 
tached is  a  summary  of  the  ESOP  tax  incen- 
tives enacted  to  date. 

During  my  years  on  the  Finance  Conunit- 
tee,  and  during  my  years  of  serving  on  the 
Commerce  Committee,  we  enacted  19  sepa- 
rate pieces  of  legislation  improving  the  pros- 
pects for  employee  ownership. 

I  am  convinced  there  is  a  great  deal  more 
that  can  be  done  to  advance  the  idea  of  em- 
ployee ownership.  My  intention  was  to  get 
the  ball  rolling  In  the  hope  that  others  will 
continue  to  advance  this  worthwhile  goal. 

Employee  stock  ownership  has  much  to 
recommend  it— not  only  for  employees  and 
for  employers  but  also  for  the  economy  and 
for  American  society  at  large. 

ESnployee-owners  become  more  motivated 
and  more  dedicated.  Work  quality  and  work- 
place creativity  Increase.  We  see  improve- 
ments in  productivity  and  competitiveness. 
Absenteeism,  turnover  and  grievances  de- 
cline. 

We  commonly  see  a  better  understanding 
by  all  employees  of  the  company's  goals  and 
what  is  needed  to  achieve  those  goals.  Em- 
ployee ownership  also  improves  the  quality 
of  working  life  and  provides  a  workplace  en- 
vironment from  which  employee  involve- 
ment programs  are  more  likely  to  emerge. 
In  short,  employee  ownership  results  In 
better  managed  and  more  efficient  compa- 
nies. 

I  am  also  convinced  that  employee  stock 
ownership  plans  (ESOPs)  provide  a  more  eq- 
uitable way  to  finance  the  U.S.  economy— 
by  providing  an  opportunity  for  working 
people  to  gain  a  stake  in  this  great  system 
of  ours. 

Judging  by  the  results,  one  could  conclude 
that  the  U.S.  favors  widespread  home  own- 
ership. With  the  help  of  government  incen- 
tives, home  equity  now  totals  approximately 
(3.5  trillion.  Approximately  two-thirds  of 
American  families  own  equity  in  their  own 
homes. 

Judging  by  the  results,  one  could  conclude 
that  the  U.S.  favors  widespread  public  and 
private  pensions.  With  the  help  of  govern- 
ment incentives,  the  total  assets  accumulat- 
ed in  public  and  private  pension  plans  is 
rapidly  approaching  $2  trillion.  In  addition, 
our  Social  Security  laws  assure  that  almost 
everyone  living  past  age  62  will  be  assured 
of  a  minimal  level  of  retirement  income  and 
health  care. 

Of  course,  it  Is  difficult  to  characterize 
Social  Security  entitlements  as  an  asset 
when  it  is  really  a  transfer  payment,  a 
promise  that  one  generation  will  be  taxed  to 
support  another.  For  the  rank  and  file  em- 
ployee, his  most  important  asset  is  a  federal 
assurance  that  his  children  will  be  taxed  on 
his  behalf. 

Judging  by  the  results,  one  could  also  con- 
clude that  the  U.S.  favors  a  very  high  con- 
centration of  wealth  as  far  as  the  means  of 
producing  goods  and  services  are  concerned. 
According  to  a  1986  Report  by  the  U.S.  Gen- 
eral Accounting  Office,  except  for  the  22 
percent  of  stock  held  in  pension  plans, 
ninety  percent  of  all  corporate  stock  is 
owned  by  just  10  percent  of  households. 
The  majority  of  households  own  none.  (See 
attached  table  from  GAO  Report.) 

Unfortunately,  American  corporate  law 
has  assisted  and  few  in  accumulating  for 
their  exclusive  benefit  most  of  the  owner- 
ship of  the  means  of  producing  goods  and 
services  in  the  U.S.  economy.  The  typical 
takeover  makes  this  bad  situation  worse. 


The  truth  is  that  capitalism  has  never 
done  a  very  good  job  at  creating  capitalists. 
Our  concentrated  pattern  of  capital  owner- 
ship is  a  well-deserved  embarrassment  to  us 
in  our  international  relations.  ESOP  financ- 
ing provides  a  way  to  more  broadly  distrib- 
ute this  nation's  abundant  wealth  without 
redistributing  the  wealth  of  anyone. 

EMPIOYEE  OWNERSHIP  AND  TAKEOVERS 

This  current  takeover  craze  in  the  United 
States  presents  a  great  opportunity  to  ad- 
vance employee  ownership.  Enormous 
amounts  of  income-producing  capital  are 
changing  hands  in  the  marketplace.  To  my 
way  of  thinking,  that  ownership  is  being 
transferred  into  far  too  few  hands. 

Employees'  jobs  are  often  endangered  by 
the  enormous  debt  that  generally  accompa- 
nies these  transactions;  yet  employees 
seldom  have  an  opportunity  to  gain  a  stake 
in  the  ownership  being  financed  with  that 
debt.  Personally,  I  believe  employees  are  a 
corporation's  natural  shareholders. 

If  I  had  my  way,  any  takeover  being  fi- 
nanced would  include  a  large  element  of 
ESOP  financing.  Corporations  incurring 
this  enormous  and  expensive  takeover  debt 
should  be  encouraged  to  include  as  owners 
those  whose  efforts  will  be  necessary  to 
repay  that  debt. 

The  Tax  Code  encourages  the  use  of 
ESOPs  as  a  financing  technique— either  to 
finance  or  to  ward  off  takeovers.  For  exam- 
ple, companies  willing  to  finance  their  debt 
through  an  ESOP  are  able  to  take  a  tax  de- 
duction for  not  only  interest  but  also  princi- 
pal payments  on  that  debt  (up  to  25  percent 
of  payroll). 

ESOP  companies  can  also  claim  a  tax  de- 
duction for  dividends  paid  on  ESOP-held 
stock,  either  when  the  dividends  are  used  to 
repay  an  ESOP  loan  or  when  those  divi- 
dends are  paid  out  to  employees. 

In  addition,  banks  lending  to  ESOPs  are 
able  to  exclude  from  their  income  half  the 
interest  earned  on  ESOP  loans.  Thus,  ESOP 
companies  are  able  to  borrow  at  less  than 
the  prime  rate  of  interest. 

Unfortunately,  we  are  not  seeing  ESOP  fi- 
nancing widely  used  in  these  transactions. 
That  is  unfortunate.  There  are  many  rea- 
sons for  this.  Let  me  mention  just  a  few. 

First.  ESOP  financing  is  not  well  under- 
stood. Much  of  the  legislation  is  new,  and 
the  area  is  complex  and  rapidly  evolving. 
Complexity  alone  can  be  a  strong  disincen- 
tive in  transactions  that  move  as  fast  as  do 
many  takeovers. 

In  addition,  of  course,  common  greed  also 
plays  a  part.  All  too  often,  the  principals  in 
a  takeover  would  rather  hog  up  the  entire 
deal  for  themselves  than  cut  employees  in 
on  it. 

Unfortunately  there  is  also  a  large  meas- 
ure of  regulatory  uncertainty  in  this  area. 
The  Department  of  Labor  has  yet  to  issue 
valuation  regulations  that  would  be  helpful 
in  such  transactions.  In  addition,  their  fail- 
ure to  Issue  guidelines,  procedural  or  other- 
wise, concerning  the  proper  equity  alloca- 
tion between  parties  in  multi-investor  trans- 
actions involving  ESOPs  has  created  an  un- 
certainly that  acts  as  a  disincentive  to  in- 
clude BSOPs  in  such  transactions. 

It  is  time  we  had  more  positive  incentives 
for  employee  stock  ownership  in  the  takeov- 
er arena.  For  example.  Safeway  Stores  was 
recently  taken  over  through  a  leveraged 
buyout  Safeway  employs  165,000  people. 
Had  that  leveraged  buyout  been  structured 
with  an  ESOP,  this  nation  would  now  have 
165,000  new  capitalists. 

Instead,  the  transaction  was  structured  to 
further  enrich  a  small  group  of  investment 


bankers  and  others,  many  of  whom  are  al- 
ready rich  beyond  the  dreams  of  avarice. 
Likewise,  the  ownership  of  Beatrice  Foods 
was  recently  transferred  not  into  the  hands 
of  100,000  Beatrice  employees  but  Instead 
into  the  hands  of  a  very  small,  very  select 
group  of  savvy  investment  bankers  and 
other  investors. 

Frankly,  I  see  very  little  social  benefit  in 
transferring  enormous  amounts  of  income- 
producing  capital  into  so  few  hands.  On  the 
other  hand,  t  can  see  enormous  benefits  to 
be  gained  from  transferring  as  much  owner- 
ship as  possible  into  the  hands  of  those  to 
whom  a  company  must  ultimately  turn  in 
insuring  its  long-range  success  and  competi- 
tiveness—its employees. 

EtOP'S  AND  TAKEOVERS 

ESOP's  can  be  used  either  as  a  sword  or  as 
a  shield.  Knowledgeable  companies  are 
awakening  t«  the  fact  that  employees  can 
be  friendly  atid  patient  shareholders.  Thus, 
the  better  advised  companies  are  beginning 
to  establish  tSOP's  as  a  shield  against  take- 
overs. Similarly,  as  the  ongoing  negotiations 
at  United  Airlines  indicate,  ESOP  financing 
can  also  be  ueed  as  an  effective  sword  in  the 
takeover  arena. 

This  defensive  use  of  ESOPs  can  directly 
address  one  «f  the  principal  concerns  raised 
by  the  legislation— the  difficulty  facing 
management  in  managing  for  the  long  term 
and  the  residting  decline  in  America's  com- 
petitive strength  due  to  the  obsession  with 
the  short  term  and  the  slighting  of  tomor- 
row in  research,  product  development, 
market  development  and  marketing,  and  in 
the  quality  of  service. 

Employee  ownership  can  create  a  friendly 
and.  most  importantly,  a  "patient"  reservoir 
of  ownership— one  that  can  look  to  the  long 
term  and  enable  corporations  to  make  the 
commitments  to  R&D,  capital  investment, 
etc.,  essential  to  maintaining  competitive- 
ness and  to  supporting  American  workers' 
wages  and  benefits. 

MAINTAINING  EMPLOYEE  OWNERSHIP 

One  issue  that  has  proven  troublesome  to 
the  use  of  BSOPs  in  the  takeover  arena  is 
that  of  how  employee  ownership  shares  are 
treated  in  the  case  of  a  tender  offer. 

Current  uncertainties  in  this  area  act  as  a 
disincentive  to  employee  ownership.  If  the 
dictum  in  one  recent  case  is  followed,  a  com- 
pany with  employee  ownership  could  be 
more  vulnerable  to  a  hostile  takeover  than  a 
company  without  employee  ownership.  See 
Danaher  Carp.  v.  Chicago  Pneumatic  Tool 
Co.,  635  F.  Supp.  246  (S.D.N.Y.  1986). 

In  that  caee,  the  judge  suggested  that,  in 
responding  to  a  tender  offer,  an  ESOP 
trustee  may  not  be  permitted  to  rely  on  em- 
ployees' directions  and  consider  employees' 
concerns  (such  as  preserving  their  jobs).  In- 
stead, the  court  suggested  that  the  trustee 
may  be  required  to  take  into  account  solely 
the  financial  interests  of  existing  and  future 
employees. 

Ironically,  this  interpretation  would  mean 
that  the  vote  on  a  tender  offer  through 
trust- type  employee  ownership  (as  in  an 
ESOP)  may  be  quite  the  opposite  from  the 
vote  achieved  through  direct  employee  own- 
ership. In  fact,  a  trustee  may  even  be  re- 
quired to  vote  contrary  to  the  expressed  in- 
terests of  the  employee-beneficiaries  of  an 
ESOP. 

For  exainple,  a  corporate  raider  may 
intend  to  totally  dismember  a  company  and 
throw  employees  out  of  work.  Why 
shouldn't  an  ESOP  be  allowed  to  let  em- 
ployees vote  on  whether  or  not  they  think 
that  is  in  tlieir  best  interest? 


I  believe  that  an  ESOP  should  be  permit- 
ted to  pass  through  to  employees  a  decision 
whether  or  not  to  tender  shares  in  an 
ESOP.  After  all,  the  plan  was  established  to 
benefit  employees.  Shouldn't  the  plan  be  al- 
lowed to  let  employees  determine  whether 
or  not  to  tender? 

Similarly,  if  the  plan  provides  that  a  fidu- 
ciary votes  those  shares,  the  fiduciary 
should  be  allowed  to  take  nonfinancial  con- 
siderations into  effect.  For  example,  a  pri- 
mary advantage  to  establishing  an  ESOP  is 
to  create  an  "ownership  culture"  in  a  com- 
pany—leading to  a  shared  sense  of  values, 
workplace  harmony,  dedication  and  motiva- 
tion. 

Those  concerns  are  real  and  substantial, 
and  fiduciaries  should  be  protected  when 
those  long-term  employee  stock  ownership 
concerns  are  taken  Into  consideration,  par- 
ticularly when  that  purpose  is  set  forth  in 
the  ESOP  documents. 

It  should  also  be  clarified  that  an  ESOP 
trustee  may  vote,  exchange  or  tender  unal- 
located shares  in  proportion  to  the  way  that 
participants  direct  that  their  allocated 
shares  be  voted,  exchanged  or  tendered. 

S.  1323  Euldresses  a  related  issue  in  its  pro- 
vision allowing  pension  fund  fiduciaries  to 
reject  a  tender  offer  without  violating  their 
fiduciary  duties  under  ERISA.  S.  1324  goes 
a  commendable  step  further  in  specifically 
allowing  plan  managers  to  consider  long- 
term  stock  ownership  options  In  discharging 
their  fiduciary  duties.  A  similar  principal 
should  apply  to  ESOP  fiduciaries  faced  with 
a  tender  offer. 

Another  useful  approach  the  Committee 
may  wish  to  consider  would  provide  employ- 
ees a  right  of  first  refusal  to  utilize  ESOP  fi- 
nancing to  acquire  their  employer  when  a 
tender  offer  is  made.  At  the  very  least,  they 
should  be  provided  sufficient  time  to  put  to- 
gether a  competing  bid. 

This  case  is  particularly  compelling  where 
employees  already  own  a  significant  portion 
of  the  company  or  where  they  have  recently 
made  significant  wage  or  other  concessions. 

As  any  Investment  banker  will  tell  you, 
concessions  improve  cash  flow  and  that  im- 
proved cash  flow  can  be  borrowed  against. 
Typically,  a  company  can  borrow  five  or 
more  dollars  for  every  dollar  of  concessions. 
That  available  leverage  should  operate  to 
the  benefit  of  the  employees— not  to  finance 
job-threatening  takeovers  for  others. 

Utilizing  the  tax  benefits  provided  for 
ESOP  financing  employees,  whenever  possi- 
ble, should  be  provided  an  opportunity  to 
produce  a  competitive  bid  for  shareholder 
consideration. 

The  Committee  need  look  no  further  than 
the  recent  acquisition  of  Eastern  Air  Lines, 
Inc.  by  Texas  Air  Corporation  to  find  a  per- 
suasive example  of  why  employee-owners 
should  be  allowed  an  opportunity  to  acquire 
a  company,  particularly  a  company  in  which 
employees  already  own  a  substantial  stake. 

I  also  urge  the  Committee  to  be  sensitive 
to  an  employee  ownership  provision  includ- 
ed in  the  Tax  Reform  Act  of  1986.  That  pro- 
vision allows  a  company  to  recover  the 
excess  assets  in  a  defined  benefit  pension 
plan  but  only  to  the  extent  that  those  assets 
are  transferred  to  an  ESOP  to  buy  employer 
securities  for  employees.  That  employee 
ownership  incentive  should  be  accommodat- 
ed in  your  consideration  of  this  bill. 

I  am  convinced  that  companies  that  have 
not  yet  established  an  ESOP,  and  compa- 
nies that  are  not  actively  In  the  process  of 
considering  an  ESOP,  are  not  well  advised. 
In  addition  to  the  obvious  financial,  oper- 
ational, and  employee  relations  benefits  of 
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ESOPs,  those  considering  a  takeover,  as  well 
as  those  who  consider  themselves  to  be  a  po- 
tential takeover  target,  should  realize  that 
an  ESOP  established  now  can  be  a  very  ef- 
fective instrument  in  either  advancing  or 
fending  off  a  takeover. 

EMPLOYEE  OWNERSHIP  LEGISLATION 

You  asked  for  legislative  suggestions  to 
promote  employee  ownership.  Let  me  offer 
two  suggestions— In  addition  to  those  men- 
tioned previously. 

First,  consider  the  idea  of  establishing 
within  the  banking  system  a  preference  for 
financing  that  promotes  employee  owner- 
ship. There  are  several  ways  this  might  be 
done. 

The  government  could  itself  establish  an 
employee  ownership  bank.  Ideally  its  de- 
positors could  be  drawn  largely  from  compa- 
nies with  employee  ownership  and  its  com- 
merical  loan  portfolio  would  consist  of  loans 
to  companies  willing  to  support  employee 
ownership. 

A  new  bank  may  be  unnecessary  if  exist- 
ing banks  could  be  encouraged  to  focus  on 
this  area,  perhaps  by  granting  preferred 
access  to  the  Federal  Reserve  discounting 
system  for  notes  representing  ESOP  loans. 

Second,  I  note  that  absent  from  this  draft 
is  the  requirement  for  an  economic  impact 
statement  assessing  the  impact  of  takeovers. 
I  understand  the  concerns  that  led  to  its  de- 
letion. 

Let  me  suggest,  however,  an  impact  state- 
ment that  would  have  no  effect  on  efficient 
market  operations.  Consider  requiring  the 
filing  of  an  ownership  impact  statement 
identifying  the  ownership  beneficiaries  of 
takeover  transactions.  That  Information  is 
well  known  by  the  parties  involved. 

Where  a  takeover  does  not  include  a  sub- 
stantial element  of  employee  ownership, 
you  might  consider  requiring  a  statement 
explaining  why.  Congress  approved  Incen- 
tives to  include  employees  in  these  transac- 
tions. If  they  are  not  being  included,  we 
should  find  out  why  and  see  if  we  can  do 
something  about  it. 

This  requirement  could,  in  itself,  do  much 
both  to  encourage  employee  ownership.  If 
the  American  public  better  understood  how 
few  people  benefit  from  these  transactions. 
I  iDelieve  they  would  press  Congress  for  leg- 
islation ensuring  that  more  people  benefit. 

If  they  understood  that  foreign  ownership 
of  U.S.  assets  jumped  by  26  percent  last 
year,  to  $1.3  trillion,  I  think  that  they  would 
urge  Congress  to  ensure  that  more  Ameri- 
cans benefit  from  takeovers. 

Also,  once  the  public  and  affected  employ- 
ees begin  to  understand  that  there  is  an  em- 
ployee ownership  alternative  to  takeovers, 
they  will  voice  their  preference  for  takeov- 
ers that  include  a  substantial  element  of 
employee  ownership. 

One  school  of  thought  suggests  that  all 
takeovers  are  desirable,  efficient  and  good 
for  the  economy.  I  disagree  with  that  point 
of  view.  Yet  I  believe  that  even  those  advo- 
cating that  extreme  position  would  agree 
that  where  takeovers  include  employee  own- 
ership they  are  far  more  desirable,  make  for 
a  far  more  efficient  economy,  and  are  much 
better  for  the  economy. 

CONCLUSION 

Within  the  jurisdiction  of  this  Committee, 
I  feel  certain  there  are  many  things  that 
could  be  done.  However,  this  is  not  my  area 
of  expertise  and  I  will  defer  to  your  judg- 
ment on  that  matter,  though  I  ask  that  you 
confer  with  us  as  you  proceed. 

I  would  urge  you  to  keep  one  primary 
point     in     mind:     enormous     amounts     of 


income-producing  capital  are  changing 
hands  due  to  these  takeover  transactions. 
Anything  that  this  Committee  can  do  to 
insure  that  those  transactions  operate  to 
broaden  the  ownership  base  of  America, 
particularly  among  working  Americans, 
would  do  much  to  improve  this  country. 

For  the  most  part,  these  takeovers  do  not 
speak  well  for  the  image  the  U.S.  projects 
abroad.  Yet  the  same  transactions,  were 
they  structured  to  include  a  large  compo- 
nent of  employee  ownership,  could  show 
how  this  great  system  of  ours  can  work  to 
the  benefit  of  the  common  working  people 
of  this  country.  At  the  same  time,  such  a 
takeover  structure  could  add  a  much  needed 
boost  to  our  international  competitiveness. 

I  am  delighted  to  see  this  Conunittee's  In- 
terest in  employee  ownership.  With  your 
support  and  encouragement,  I  have  no 
doubt  that  employee  ownership  can  contin- 
ue to  grow  and  that  we  can  create  a  more 
equitable,  a  more  productive,  and  a  more 
competitive  society. 

Thank  you  very  much. 


"CLASSICAL  HAWAIIAN  DANCE" 

Mr.  ^fLATSUNAGA.  Mr.  President,  in 
my  native  State  of  Hawaii  this  year, 
1987,  is  being  observed  as  "the  Year  of 
the  Hawaiian,"  during  which  time 
public  attention  is  being  focused, 
through  innumerable  community 
events,  upon  the  cultural  contribu- 
tions and  achievements  of  native  Ha- 
waiians  to  modem  day  life  in  the 
Aloha  State. 

One  of  the  most  readily  recognizable 
of  these  contributions  is  that  of  the 
Hawaiian  Hula,  an  art  form  which  re- 
ceived national  attention  this  past 
week  at  the  American  Dance  Festival 
held  at  Duke  University  in  Durham, 
NC.  In  the  Saturday,  July  11,  edition 
of  the  New  York  Times  there  is  a  dra- 
matic photograph  of  dancer  Keola 
Toyama  performing  at  the  festival 
with  members  of  the  Ka  Pa  Hula 
Hawaii  troop,  one  of  four  Hawaiian 
dance  companies  which  performed  at 
the  festival's  salute  to  classical  Hawai- 
ian dance. 

In  the  interest  of  making  my  col- 
leagues and  others  aware  of  how  vivid- 
ly this  ethnic  folk  dance  blends  into 
the  overall  tapestry  represented  by 
American  folk  dance,  I  ask  unanimous 
consent  that  the  accompanying  story 
to  the  photograph  in  the  New  York 
Times  by  Jack  Anderson  be  printed  in 
the  Record,  following  my  remarks. 

There  being  no  objection,  the  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

The  Dance:  A  Salute  to  the  Hula 
(By  Jack  Anderson) 

Durham.  N.C.  July  10— The  American 
Dance  Festival  brought  four  Hawaiian 
dance  companies  to  Page  Auditorium  of 
Duke  University  on  Thursday  night.  Watch- 
ing "Dance  Hawaii:  A  Salute  to  Classical 
Hawaiian  Dance"  was  like  making  a  voyage 
of  discovery. 

The  offerings  had  little  to  do  with  the 
corny  or  sentimental  Hawaiian  dances  one 
sometimes  sees  In  nightclubs  or  movies.  Al- 
though,   just    as   In    those   commercialized 
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presentfttions,  bodies  swayed  and  arms  rip- 
pled, traditional  Hawaiian  dance  proved  to 
posMss  enormous  dignity.  In  some  ways  it 
was  even  a  rather  austere  dance  form.  The 
performers  usually  stationed  themselves  in 
lines  and  seldom  moved  far  across  the  stage. 
Musical  accompaniment  was  simple,  consist- 
ing only  of  singing  and  percussion  instru- 
ments. 

Nevertheless,  Hawaiian  dance  involved  a 
fusion  of  the  arts.  Dancers  sang  and  played 
instruments  as  they  moved.  And  singers  ges- 
tured in  choreographed  patterns. 

The  program's  serious  tone  was  estab- 
lished at  the  outset  by  the  chants  and 
dances  of  Na  Hula  Pahu  O  Kaua'i,  a  troupe 
consisting  of  three  generations  of  the  same 
family:  Kau'i  Zuttermeister.  her  daughter. 
Noe  Noe  Lani  Zuttermeister  Lewis,  and  her 
granddaughter,  Hauolionalani  Lewis. 

Offering  invocations  to  the  gods  in  song 
and  dance,  the  women  made  declamatory 
gestures  as  they  chanted.  Their  ceremonial 
dances  emphasized  steps  forward  and  back 
whUe  their  arms  reached  upward  and  down- 
ward. The  three  women  made  it  clear  the 
hula  is  a  sacred  art,  and  that  Hawaiians  who 
preserve  It  know  why  their  ancestors  consid- 
ered chanting  to  be  the  language  of  the 
gods. 

There  were  other  declamatory  gestures  in 
the  presentations  by  Ka  Pa  Hula  Hawaii. 
Tet  this  group,  directed  by  John  Renken 
Kahal'  Topolinski.  surprised  many  dance- 
goers,  for  it  was  an  all-male  hula  company. 
Yet  it  may  not  have  surprised  historians,  for 
the  dance  trou[>s  attached  to  the  ancient 
Hawaiian  courts  consisted  entirely  of  men. 

Wearing  pieces  of  cloth  wrapped  around 
their  bodies,  the  group's  eight  men  danced 
to  chants  celebrating  the  joys  of  nature. 
among  them  the  Joys  of  procreation.  Other 
chants  to  which  they  danced  came  from  the 
19th  century  and  praised  trains  and  tele- 
phones. There  were  many  vigorous  stamp- 
ings and  thrustings  of  the  arms  and 
swayings  from  side  to  side. 

Several  dances  involved  the  use  of  percus- 
sion instnmients.  In  one,  the  men  first  beat 
wooden  staffs  together,  then  beat  them 
against  the  ground.  In  others,  they  shook 
feathered  rattles  and  struck  gourds  against 
the  floor.  These  works  made  dance  and 
music  inseparable. 

So  did  some  of  the  presentations  by  Halau 
Hula  O  Hoakadei,  directed  by  Helen  Hoaka- 
lei  Kamauu,  niece  of  lolani  Luahine,  one  of 
the  greatest  of  all  20th-century  Hawaiian 
dancers.  The  festival  dedicated  this  Hawai- 
ian program  to  the  memory  of  Ms.  Luahine. 
who  died  in  1978.  The  members  of  the  com- 
pany of  women  wore  white  blouses  and 
green  skirts  over  white  pantaloons.  Like  Mr. 
Topolinski's  men,  they  danced  playing  un- 
usual musical  instruments. 

The  dancers  rocked  a  platter-shaped 
board  with  their  right  feet  and  struck  sticlcs 
together  in  a  dance  about  the  tranquil  sea. 
Another  dance  was  performed  in  a  seated 
position  and  the  women  both  made  flowing 
arm  gestures  from  side  to  side  and  beat 
drums  made  of  coconut  shells.  Equally  fasci- 
nating was  a  dance  in  which  they  held  lava 
rocks  in  their  hands,  clicking  them  like  cas- 
tanets as  they  swayed  back  and  forth  and 
occasionally  raised  their  arms  upward. 

Traditionally,  hulas  can  be  performed  by 
either  men  or  women,  but  only  one  compa- 
ny on  the  program  brought  men  and  women 
together  in  the  same  pieces.  This  occurred 
in  the  works  by  Halau  O  Kekuhi,  directed 
by  Pualani  and  Nalani  Kanaka'ole.  The 
dances  performed  in  unison  by  three  men 
azid  three  women  were  unusually  vigorous 


and  emphasized  stances  with  deeply  bent 
knees.  At  times  the  performers  crouched 
low,  then  let  their  laiees  turn  outward. 

There  were  also  many  contrasts  between 
gliding  and  sharply  thrusting  arm  move- 
ments. A  dance  performed  in  a  seated  posi- 
tion was  filled  with  sways  to  the  side  and 
deep  back  bends.  The  energy  of  these  works 
was  appropriate,  for  many  were  tributes  to 
the  Hawaiian  goddess  of  volcanoes. 


JACOB  E.  DAVIS  HONORED 

Mr.  GLENN.  Mr.  President,  the 
Greater  Cincinnati  Foundation  recent- 
ly created  the  Jacob  E.  Davis  Award 
for  Voluntary  Leadership  to  honor  the 
man  who  retired  as  the  foundation's 
director  after  24  years  of  leadership 
and  service  in  Cincinnati's  civic  and 
philanthropic  life. 

The  Cincinnati  Enquirer,  in  a  special 
editorial  tribute  to  Jacob  E.  Davis, 
cited  the  energy  he  devoted  to  the 
well-being  of  the  Ohio  community 
which  "made  him  something  akin  to 
an  indispensable  man". 

Mr.  Davis  is  the  former  president 
and  chairman  of  the  Kroger  Co.,  one 
of  the  largest  Ohio-headquartered 
companies.  He  served  as  a  Member  of 
the  U.S.  House  of  Representatives 
from  Ohio's  Sixth  District  from  1941 
to  1948,  when  he  was  named  special  as- 
sistant to  then  Secretary  of  the  Navy 
James  V.  Forrestal. 

Mr.  President,  it  is  with  pleasure 
that  I  include  the  Cincinnati  En- 
quirer's editorial  tribute  to  this  out- 
standing citizen  of  Ohio— Jacob  E. 
Davis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[PYom  the  Cincinnati  Enquirer,  April  11. 

1987] 

Jaoob  E.  Davis— Greater  Cincinnati 

FouNBATioN  Loses  its  Effective  Director 

Those  who  concern  themselves  with  Cin- 
cinnati's civic  and  philanthropic  life  will 
find  it  difficult  to  imagine  the  Greater  Cin- 
cinnati Foundation  without  Jacob  E.  Davis, 
whose  retirement  as  director  became  effec- 
tive April  1.  The  energy  he  invested  in  the 
foundation  from  the  moment  of  its  creation 
24  years  ago  made  him  something  akin  to  an 
indispensable  man. 

Mr.  Davis  became  executive  vice  president 
of  the  Kroger  Co.  in  1949  and  moved  up  to 
president  in  1962.  When  he  retired,  no  one 
would  have  blamed  him  if  he  had  devoted 
himself  to  leisurely  reflection.  He  had  al- 
ready done  the  work  of  two  or  three  men. 
He  had  been  a  prosecuting  attorney  and 
Common  Pleas  judge  in  Pike  County,  speak- 
er pro  tem  and  majority  leader  of  the  Ohio 
House  of  Representatives,  a  member  of  the 
U.S.  House  of  Representatives  and  assistant 
general  counsel  to  the  Navy  Department. 

He  chose  Instead  to  become  the  first 
chairman  of  the  Greater  Cincinnati's  Foun- 
dation distribution  committee.  Later  he  was 
associate  director,  and  in  1978  he  was  elevat- 
ed to  director— a  position  of  leadership  to 
which  he  gave  every  ounce  of  his  consider- 
able talent. 


Nothing  oould  be  more  fitting  than  that 
the  board  of  directors  of  the  Greater  Cin- 
cinnati Foundation  has  created  the  Jacob  E. 
Davis  Awand  for  Volunteer  Leadership  to 
honor  others,  year  after  year,  who  devote 
themselves  to  the  well-being  of  the  commu- 
nity. The  award  perpetuates  not  only  a 
name,  but  also  a  tradition  of  which  Cincin- 
natians  have  every  reason  to  be  proud. 


JUDGES  SUPPORT  DELAYING 
IMPLEMENTATION  OF  SEN- 
TENCING GUIDELINES 

Mr.  DIXON.  Mr.  President,  last 
week  I  introduced  legislation  which 
would  delay  the  implementation  of 
the  new  Federal  Criminal  Sentencing 
Guidelinea  until  May  1,  1989. 

At  that  time,  I  discussed  my  serious 
concerns  about  how  these  guidelines 
may  impact  our  judicial  system.  Al- 
though I  agree  with  the  intent  of 
these  guidelines,  I  think  it  is  impor- 
tant to  reoognize  that  they  are  a  vast 
departure  from  our  longstanding,  cur- 
rent system  of  criminal  sentencing, 
and  such  a  drastic  change  without 
proper  examination  by  Congress  may 
prove  disa3trous  to  the  fair  execution 
of  Federal  justice. 

The  guidelines,  as  they  are  now  writ- 
ten, could  undermine  the  intentions  of 
Congress.  They  will  likely  increase 
sentencing  disparities,  transfer  sen- 
tencing diBcretion  to  the  prosecutor, 
bog  down  the  district  courts  and  the 
courts  of  appeals  in  endless  sentencing 
hearings  and  appeals,  and  vastly  in- 
crease the  Federal  prison  population. 

I  believe  it  would  be  irresponsible  to 
implement  the  guidelines  before  these 
concerns  can  be  addressed. 

I  would  like  to  share  with  my  col- 
leagues four  letters  I  have  received 
from  Federal  judges  from  my  State. 
All  of  the$e  judges  are  well  respected, 
and  good  friends  of  mine.  They  were 
appointed  by  Presidents  of  both  par- 
ties. Each  of  them  points  out  serious 
concerns  they  have  about  the  sentenc- 
ing guidelines  and  ask  for  their  imple- 
mentation to  be  delayed.  These  con- 
cerns appear  to  be  well-founded,  and 
worthy  of  serious  consideration. 

Mr.  President,  these  guidelines 
would  mark  a  revolutionary  change  in 
our  judicial  system.  Clearly,  the  guide- 
lines create  many  uncertainties.  My 
legislation  is  simply  aimed  at  giving 
Congress  time  to  determine  whether 
the  proposed  guidelines  are  workable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  four  letters  from  well- 
respected  Federal  judges  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RECORb,  a«  follows: 


U.S.  Circuit  Court  of  Appeals, 

FOR  THE  Seventh  Circuit, 
Chicago,  IL,  June  19,  1987. 
Hon.  AiMn  J.  Dixon, 
316  Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  Dixon:  At  the  Seventh  Cir- 
cuit Judicial  Council,  the  administrative 
body  of  the  federal  courts  in  the  states  of  Il- 
linois, Indiaina  and  Wisconsin,  has  unani- 
mously passed  a  resolution  recommending 
that  Congress  defer  the  implementation  of 
the  Sentencing  Guidelines  and  Policy  State- 
ments Eulopted  by  the  United  States  Sen- 
tencing Commission  for  eighteen  months 
during  which  time  the  guidelines  should  be 
tested  in  one  pilot  district  in  each  circuit. 

Over  the  last  year,  the  judges  of  the  Sev- 
enth Circuit  have  been  reviewing  the  draft 
work  product  of  the  United  States  Sentenc- 
ing Commission  and  providing  comments. 
At  our  recent  circuit  conference  held  pursu- 
ant to  28  U.S.C.  §  333  in  May,  the  judges  dis- 
cussed the  final  product.  In  that  connection. 
District  Judge  Michael  Mihm  of  Peoria  pre- 
sented an  oral  report  based  on  discussions 
and  comments  with  judges  of  the  Seventh 
Circuit  and  his  own  study  of  the  Guidelines. 
The  written  follow-up  to  his  oral  presenta- 
tion at  the  Circuit  Conference  is  enclosed.  It 
details  some  of  the  particular  problems  with 
the  Guidelines. 

The  current  Sentencing  Guidelines  repre- 
sent a  radical  departure  from  past  sentenc- 
ing practices.  The  judges  fear  that  the 
Guidelines  will  not  cure  the  disparity  in  sen- 
tencing, that  they  will  be  arbitrary  in  their 
application,  that  they  will  reduce  sentenc- 
ing to  a  complex  game,  and  that  they  will 
greatly  increase  the  number  and  types  of 
appeals  of  sentences.  We  may  be  wrong  in 
our  assessment  but  we  firmly  believe  that 
such  a  radical  departure  from  past  sentenc- 
ing practices  should  be  tested  before  it  is  na- 
tionally implemented.  We  think  that  the  en- 
closed proposal  of  the  judges  of  the  Sixth 
Circuit  Judicial  Conference  (Michigan. 
Ohio,  Kentucky,  and  Tennessee)  for  delay 
in  implementation  to  allow  study  of  the 
Sentencing  Guidelines  in  one  district  per 
circuit  makes  good  sense. 

We  appreciate  your  consideration  in  our 
views. 

Very  truly  yours, 

William  J.  Bauer. 

Chief  Judge. 

U.S.  District  Court, 
Northern  District  of  Illinois, 

Chicago.  IL.  June  25,  1987. 
Senator  Alan  Dixon, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Alan:  I  assume  you  have  received 
materials  from  Chief  Judge  William  J. 
Bauer  requesting  an  18  month  delay  in  the 
approval/implementation  of  the  Sentencing 
Guidelines  for  Federal  Courts  which  are 
non  pending  before  the  Congress.  The 
reason  for  the  delay  is  to  enable  one  district 
in  each  circuit  to  use  or  work  with  the 
guidelines  to  determine  their  validity  and 
effect. 

I  endorse  and  join  in  Chief  Judge  Bauer's 
request.  The  Guidelines,  while  the  result  of 
a  painstaking  effort,  propose  radical 
changes  in  sentencing:  probation  is  a  guide- 
line sentence  in  only  10%  of  the  analyzed 
cases,  the  sentencing  process  is  very  com- 
plex and  the  sentence  imposed  can  be  ap- 
pealed by  either  the  government  or  the  de- 
fense (depending  on  the  circumstances). 

Sentencing  is  one  of  the  most  awesome 
acts  I  perform.  It  should  not  be  so  radically 


revised  without  thoughtful  study  and  tenta- 
tive application. 
With  best  wishes. 
Cordially, 

Prentice  H.  Marshall. 

U.S.  District  Court, 
Northern  District  of  Illinois 

Chicago,  IL,  June  19,  1987. 
Hon.  Alan  J.  Dixon, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Dixon:  The  sentencing 
guidelines  recently  submitted  to  Congress 
by  the  United  States  Sentencing  Commis- 
sion are  scheduled  automatically  to  go  into 
effect  on  November  1,  1987.  absent  some 
further  action  by  Congress. 

The  idea  of  the  Sentencing  Commission 
was  received  by  the  entire  federal  judiciary 
with  considerable  reservation  while  we 
awaited  the  end  product  of  the  Commis- 
sion's work.  The  Commission  functioned 
conscientiously,  held  public  hearings,  and 
accepted  comment,  but,  in  fact,  the  final 
guidelines  and  policy  statements  submitted 
to  Congress  are  almost  universally  disap- 
proved by  the  federal  judiciary. 

While  I  have  not,  of  course,  canvassed  the 
judiciary  in  its  entirety,  I  have  yet  to  speak 
to  one  judge  on  this  subject  who  favored 
the  proposed  guidelines,  this  despite  the 
fact  that  Attorney  General  Meese  is  strong- 
ly in  favor  of  them  and  urging  their  early 
implementation. 

One  of  our  very  able  district  judges,  Mi- 
chael M.  Mihm,  of  the  Central  District  of  Il- 
linois, has  written  a  memorandum  on  the 
guidelines  which  very  adequately  expresses 
my  feelings  and  the  feelings  of  many  other 
judges  with  whom  I  have  consulted.  I  en- 
close it  for  your  consideration. 

The  purpose  of  this  letter  is  to  ask  your 
cooperation  in  giving  serious  consideration 
to  the  proposal  that  the  implementation  of 
these  guidelines  be  deferred  until  some  time 
beyond  the  automatic  November  1.  1987 
date  in  order  to  avoid  the  impending  havoc 
with  the  criminal  justice  system  which  they 
portend.  This  would  be  a  temporary  step 
toward  enlarging  the  opportunity  of  the 
federal  courts,  some  bar  associations,  and 
large  numbers  of  members  of  the  bar  to 
work  toward  our  ultimate  goal,  which  would 
be  to  obtain  a  substantial  revision  of  the 
proposed  guidelines  or.  preferably,  to  abol- 
ish the  Sentencing  Commission  and  aban- 
don the  whole  idea. 

I  would  be  delighted  to  answer  any  ques- 
tions or  participate  in  any  discussion  on  the 
subject  which  you  might  wish,  but  I  think 
you  will  find  Judge  Mihms's  conunents  on 
the  guidelines  a  very  adequate  exposition  of 
the  problems  we  see  in  them. 

Thank  you,  as  always,  for  your  attention 
and  cooperation. 
Sincerely. 

Frank  J.  McGarr. 

U.S.  District  Court, 
Northern  District  op  Illinois, 

Rockford  IL,  July  2,  1987. 
Hon.  Alan  Dixon, 
U.S.  Senate,  Washington,  DC. 

Dear  Alan:  It  isn't  often  that  I  am  moved 
to  write  to  my  friends  who  are  members  of 
Congress,  because  I  recognize  how  busy  you 
are  and  how  many  letters  you  receive  on  a 
myriad  of  subjects. 

In  the  case  of  the  new  Sentencing  Act. 
however,  I  consider  the  legislation  such  a 
grievous  mistake  that  I  am  impelled  to  state 
my  reservations  and  to  urge  restraint  In  the 
implementation   of   the   Act.    Chief   Judge 


William  Bauer  of  the  Seventh  Circuit  has 
strongly  suggested  that  implementation  be 
delayed  for  18  months  in  order  to  allow  the 
courts,  the  prosecutors  and  defense  attor- 
neys to  test  the  provisions  of  the  Act  under 
actual  working  conditions. 

I  sun  aware  that  there  is  always  a  resist- 
ance to  change  of  any  kind.  In  this  case, 
however,  I  have  personally  followed  the  de- 
velopment of  the  Act  and  have  discussed  it 
with  many  judges,  defense  lawyers  and  pros- 
ecutors. We  are  unanimous  in  our  opinion 
that  if  implemented  in  its  present  form  it 
will  result  in  unmitigated  disaster. 

It  is  my  understanding  that  Judge  Bauer 
has  sent  a  copy  of  his  letter  to  all  members 
of  Congress,  so  I  will  not  burden  you  by  reit- 
erating the  problems  we  all  anticipate.  In 
actual  practice  I  would  suggest  that  many 
additional  problems,  not  presently  antici- 
pated, will  also  occur. 

I  would  appreciate  your  efforts  in  delay- 
ing the  implementation  of  this  Act  until  the 
provisions  may  be  thoroughly  tested  in  the 
field. 

Best  personal  regards. 
Sincerely. 

Stanley  J.  Roszkowski, 
Judge,  U.S.  District  Court 


DEBT  LIMIT  EXTENSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  which 
I  recently  received  from  Secretary 
James  Baker  be  printed  in  the  Record. 

Secretary  Baker  has  provided  to  us 
very  useful  and  important  information 
related  to  the  expiration  of  the  tempo- 
rary debt  limit.  He  urges  us  to  consid- 
er this  matter  as  expeditiously  as  pos- 
sible. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Treasury, 

Washington,  July  8.  1987. 
Hon.  Robert  J.  Dole, 
Republican  Leader, 
U.S.  Senate,  Washington,  DC. 

Dear  Bob:  I  am  writing  to  request  that  the 
Congress  act  by  July  17  on  legislation  to 
extend  the  debt  ceiling.  The  temporary  debt 
limit  enacted  May  15  expires  at  midnight  on 
July  17.  The  ceiling  then  reverts  to  the  $2.1 
trillion  permanent  ceiling— about  $195  bil- 
lion below  the  amount  of  debt  that  we  esti- 
mate will  be  outstanding. 

The  Congress  enacted  only  a  two-month 
extension  of  the  temporary  debt  limit  in 
May  to  assure  that  there  would  be  no  other 
choice  but  to  revisit  the  debt  limit  in  mid- 
July.  Enactment  of  a  debt  limit  extension 
by  July  17  is  cruciaJ  to  prevent  disruptions 
in  Treasury  debt  management  that  would 
begin  immediately.  As  described  below.  In 
the  absence  of  timely  Congressional  action 
the  Government  could  well  default  on  its 
obligations  on  July  30,  and  almost  certainly 
will  do  so  on  July  31. 

The  following  actions  must  be  taken  if  the 
Congress  delays  enactment  of  a  debt  limit 
increase.  On  July  17.  we  would  have  to  (1) 
notify  the  44,000  savings  bond  issuing 
agents  not  to  sell  any  more  bonds  and  (2) 
notify  the  Federal  Reserve  Banlcs  to  stop  is- 
suing State  and  local  government  series 
(SLGS)  Treasury  securities.  Interruption  in 
the  availability  of  SLGS  will  result  in  lost 
interest  earnings  and  interest  arbitrage 
rebate  problems  for  municipal  entities.  Pur- 
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thennore,  Treasury  will  be  unable  to  invest 
or  roll  over  maturing  investments  of  trust 
funds  and  other  Government  accounts.  For 
many  of  these  accounts,  Congressional 
action  will  be  required  if  any  resultant 
losses  of  investment  income  are  to  be  re- 
stored. 

Disruptions  in  Treasury's  normal  market 
financing  will  begin  on  July  20  with  the 
postponement  of  the  weekly  bill  auction.  On 
July  23,  $13.7  billion  maturing  bills  will 
have  to  be  redeemed  in  full.  We  will  notify 
the  thousands  of  smaller  Investors  who  use 
the  Treasury  book-entry  system  that  they 
may  receive  a  check  instead  of  their  re- 
quested reinvestment  of  the  redemption 
proceeds  In  new  bUls.  This  will  be  done  so 
that  they  c&n  plan  alternative  investments. 
Smaller  investors  in  book-entry  Treasury 
bills  maturing  July  30  would  also  have  to  be 
notified,  with  the  additional  warning  that 
the  checks  may  not  be  honored  on  July  30. 

The  Treasury  may  well  not  have  enough 
cash  to  pay  off  (13.7  billion  of  maturing 
weekly  bills  on  July  30.  Even  if  the  Treasury 
managed  to  get  through  July  30,  our  bal- 
ance would  be  perilously  small  and  we 
would  almost  certainly  run  out  of  cash  the 
next  day.  On  July  31,  in  addition  to  default- 
ing on  $10.2  billion  of  maturing  marketable 
Treasiu-y  notes,  the  United  States  would  not 
be  able  to  honor  $2.1  billion  of  benefit  pay- 
ments to  veterans  and  supplemental  securi- 
ty income  beneficiaries.  Further,  on  August 
3,  $17.1  billion  of  social  security  benefit  pay- 
ments could  not  be  honored,  nor  could  $4.2 
billion  of  benefit  payments  to  railroad,  mili- 
tary and  civil  service  retirees. 

I  should  stress  that  defaulting  on  already 
outstanding,  validly  incurred  obligations  has 
far  graver  effects  than  halting  operations  of 
the  Government  when  spending  authority  is 
allowed  to  lapse,  such  as  when  there  is  a 
delay  in  action  on  appropriations.  A  failure 
to  pay  what  is  already  due  will  cause  certain 
and  serious  harm  to  our  credit,  financial 
markets  and  our  citizens;  it  is  not  remotely 
similar  to  a  lapse  in  authority  to  incur  new 
obligations. 

I  urge  you  to  seek  the  cooperation  of  your 
colleagues  and  to  act  quickly  on  a  debt  limit 
increase  in  order  to  prevent  unnecessary 
problems  and  later  default  on  the  Govern- 
ment's obligations.  We  are  requesting  an  In- 
crease in  the  current  debt  ceiling  to:  (a) 
$2,800  billion,  an  amount  sufficient  to  get 
through  May  1989,  and  avoid  the  burden  of 
dealing  with  this  time  consuming  Issue  In 
the  midst  of  election  year  schedules;  or  (b) 
$2,578  bUlion,  the  amount  estimated  In  the 
President's  Budget  to  be  necessary  for  FY 
1988. 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  States'  credit 
standing  in  the  world  if  the  Government 
were  to  default  on  its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  fi- 
nancial institution  failures,  higher  Interest 
rates,  flight  from  the  dollar  and  loss  of  con- 
fidence in  the  certainty  of  all  United  States 
Government  obligations  would  produce  a 
global  economic  and  financial  calamity. 
Future  generations  of  Americans  would 
have  to  pay  dearly  for  this  grave  breach  of  a 
200-year  old  trust. 
Sincerely, 

James  A.  Baker  III. 


Collier  Piatt  was  bom  in  Owego,  NY. 
His  career  as  a  New  York  political  boss 
and  as  a  U.S.  Senator  typifies  the  in- 
fluence of  political  party  machines  at 
the  turn  of  the  20th  century.  Early  in 
his  life,  Piatt  became  a  close  ally  of 
the  powerful  New  York  "stalwart"  Re- 
publican Roscoe  Conkling.  Gaining  in- 
fluence in  the  party  from  his  position 
as  county  clerk,  Piatt  parlayed  his 
skill  in  obtaining  political  favors  for 
others  Into  seats  first  in  the  House  of 
Representatives  in  1873,  and  then  in 
the  Senate  in  1881. 

Piatt's  machiavellian  political  ma- 
neuvers backfired  in  early  1881  over  a 
patronage  dispute.  In  return  for  Con- 
kling's  support  in  the  Presidential 
campaign  of  1880,  President  James 
Garfield  had  agreed  to  consult  the 
Senator  on  all  New  York  appoint- 
ments. When  Garfield  appointed  Wil- 
liam H.  Robertson,  a  Conkling  enemy, 
to  the  strategic  post  of  collector  of  the 
Port  of  New  York,  Conklin  was  livid. 
He  called  the  appointment  "perfidy 
without  parallel"  and  promised, 
"There  will  be  hell  before  Judge  Rob- 
ertson is  confirmed."  After  a  2-month 
struggle,  however,  it  appeared  that  the 
Senate  would  back  Garfield. 

On  May  16.  only  73  days  after  taking 
his  place  in  the  Senate,  Piatt,  along 
with  Conkling,  resigned  from  the 
Senate  before  the  confirmation  vote. 
Both  men  were  confident  that  the 
New  York  Legislature  would  quickly 
vindicate  their  opposition  to  the  Presi- 
dent by  reelecting  them  to  their 
Senate  seats.  To  their  consternation, 
the  legislature  selected  two  others. 
The  episode  ended  Conkling's  political 
career  and  began  a  period  of  seclusion 
for  his  protege,  Piatt.  Eventually  Piatt 
recovered  his  power  and  inherited 
Conkling's  organization.  The  New 
York  Legislature  elected  him  to  the 
Senate  in  1897  and  again  in  1903.  Al- 
though virtually  silent  in  the  Senate, 
Piatt  would  continue  to  orchestrate 
New  York  politics  from  Washington. 


MORNING  BUSINESS 

(During  the  day  morning  business 
was  transacted  and  statements  were 
submitted,  as  follows; ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


BICENTENNIAL  MINUTE 

JOLT  IS,  1833:  THOMAS  COLLIER  PLATT  BORN 

Mr.  DOLE.  Mr.  President,  on  July 
15.  1833.  154  years  ago  today.  Thomas 


EJXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  withdrawal,  which  were  referred 
to  the  appropriate  committees. 


(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  9:43  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  followiag  joint  resolution,  without 
amendment: 

S.J.  Res.  8$.  Joint  resolution  to  designate 
the  period  commencing  November  15,  1987, 
and  ending  November  21,  1987.  as  "Geogra- 
phy AwareneBs  Week". 

At  3:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S. 
825)  to  amend  and  extend  certain  laws 
relating  to  housing,  and  for  other  pur- 
poses, disagreed  to  by  the  Senate;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
St  Germaim,  Mr.  Schumer,  Mr.  Frank, 
Mr.  Lehmam  of  California,  Mr.  Morri- 
son of  Connecticut,  Ms.  Kaptur,  Mr. 
Erdreich,  Mr  Wylie,  Mrs.  Roukema, 
Mr.  WoRTtEY,  Mr.  Bereuter,  Mr. 
Hiler,  Mr.  Ridge,  and  Mr.  Bartlett  as 
managers  of  the  conference  on  the 
part  of  the  House. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  6:09  0.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  88.  Joint  resolution  to  designate 
the  period  commencing  November  15,  1987, 
and  ending  November  21,  1987.  as  'Geogra- 
phy Awareness  Week". 

The  enrolled  joint  resolution  was 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 

At  7:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H.J.  Res.  122)  to  des- 
ignate the  week  beginning  July  13, 
1987,  as  "Snow  White  Week". 

ENROLLED  JOINT  RESOLtJTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

H.J.  Res.  122.  Joint  resolution  to  designate 
the  week  beginning  July  13,  1987,  as  "Snow 
White  Week". 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  Deputy 
President  pro  tempore  (Mr.  Mitch- 
ell). 


By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  769.  A  bill  to  amend  the  Public  Health 
Service  Act  to  authorize  assistance  for  cen- 
ters for  minority  medical  education,  minori- 
ty pharmacy  education,  minority  veterinary. 
medicine  education,  and  minority  dentistry 
education  (Rept.  No.  100-110). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Activities  of  the 
Committee  on  Governmental  Affairs  (Rept. 
No.  100-111). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  1498.  A  bill  to  amend  the  Arms  Control 
and  Disarmament  Act  to  authorize  appro- 
priatipns  for  fiscal  year  1988  for  the  Arms 
Control  and  Disarmament  Agency,  and  for 
other  purposes  Rept.  No.  100-112). 

By  Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  249.  An  original  resolution  relative 
to  expenditures  by  the  Select  Committee  on 
Indian  Affairs;  referred  to  the  Committee 
on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  CHILES: 
S.  1494.  A  bill  to  provide  that  the  excep- 
tion from  the  hospital  Insurance  tax  for 
service  performed  by  an  election  official  or 
election  worker  shall  apply  where  renumer- 
ation  for  such  service  is  less  than  $500  in  a 
calendar   year;   to   the   Committee   on   Fi- 
nance. 

By  Mr.  SYMMS: 
S.  1495.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
loans  between  a  domestic  international  sales 
corporation  and  a  member  of  the  same  con- 
trolled group  of  corporations  be  treated  as 
qualified  export  assets;  to  the  Committee  on 
Finance. 

By  Mr.  LUGAR: 
S.  1496.  A  bill  to  continue  the  suspension 
of  duty  on  certain  antibiotic  intermediate; 
to  the  Committee  on  Finance. 

S.  1497.  A  bill  to  temporarily  suspend  the 
duty  on  a  certain  antibiotic  Intermediates; 
to  the  Committee  on  Finance. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 
S.  1498.  A  bill  to  amend  the  Arms  Control 
and  Disarmament  Act  to  authorize  appro- 
priations for  fiscal  year  1988  for  the  Arms 
Control  and  Disarmament  Agency,  and  for 
other  purposes;  placed  on  the  calendar. 
By  Mr.  SIMON: 
S.  1499.  A  bill  to  authorize  a  program  for 
the  prevention  of  abuse  of  older  Individuals; 
to  the  Committee  on  Liabor  and  Human  Re- 
sources. 

By  Mr.  McCONNELL: 
S.  1500.  A  bill  to  promote  rural  develop- 
ment; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Matsunaca,  Mr.  DeConcini.  Mr. 
Mitchell.  Mr.  Rockefeller,  Mr. 
Graham.  Mr.  Dodd.  Mr.  Kerry,  Mr. 
Gore,  Mr.  Harkin,  and  Mr. 
Daschle): 


S.  1501.  A  bill  to  amend  title  38,  United 
States  Code,  to  eliminate  the  requirement 
that  the  Administrator  of  Veterans'  Affairs 
carry  out  a  transition  under  which  commu- 
nity-based Vet  Centers  would  be  moved  to 
Veterans'  Administration  medical  facilities 
and  to  provide  standards  and  procedures 
governing  any  closures  or  moves  of  Vet  Cen- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  SIMON  (for  himself,  Mr. 
DixoN.  Mr.  Kennedy,  Mr.  Levin,  and 
Mr.  Pryor): 

S.J.  Res.  174.  A  joint  resolution  designat- 
ing the  week  beginning  November  15,  1987. 
as  'African  American  Education  Week";  to 
the  Committee  on  the  Judiciary. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    INOUYE,    from    the    Select 

Committee  on  Indian  Affairs: 

S.  Res.  249.  An  original  resolution  relative 

to  expenditures  by  the  Select  Committee  on 

Indian  Affairs;  to  the  Committee  on  Rules 

and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  CHILES: 
S.  1494.  A  bill  to  provide  that  the  ex- 
ception from  the  hospital  insurance 
tax  for  service  performed  by  an  elec- 
tion official  or  election  worker  shall 
apply  where  remimeration  for  such 
service  is  less  than  $500  in  a  calendar 
year;  to  the  Committee  on  Finance. 

EXCEPTION  FROM  HEALTH  INSURANCE  TAX  FOR 
CERTAIN  WORKERS 

•  Mr.  CHILES.  Mr.  President,  the 
democratic  election  process  is  one  of 
the  most  prized  institutions  of  our 
Nation.  This  week  in  Florida  63  elec- 
tion supervisors  from  throughout  the 
State  are  meeting  to  share  their  pro- 
fessional experiences  and  thoughts  on 
how  to  best  protect  each  citizen's  right 
and  opportunity  to  vote. 

Election  supervisors  are  usually  af- 
forded a  modest  budget  for  ensuring 
each  citizen's  right  to  exercise  the 
franchise.  Consequently,  they  rely 
heavily  on  assistance  from  members  of 
the  community  who  are  offered  a 
small  stipend  to  compensate  for  their 
time.  In  my  State,  as  many  as  30,433 
citizens  assist  at  poll  sites  on  each 
election  day. 

In  years  where  a  district  has  only 
one  election,  the  total  amount  a  poll 
worker  earns  is  less  than  $100.  Howev- 
er, if  a  district  should  hold  two  or 
more  elections,  collective  earnings  for 
the  calendar  year  usually  exceed  $100. 
Under  current  tax  laws,  the  poU 
worker  must  pay  a  1.45  percent  Medi- 
care tax  on  all  earnings  of  $100.  An  ad- 
ditional 1.45  percent  must  come  from 
the  supervisor's  budget. 

Mr.  President,  it  has  come  to  my  at- 
tention that  the  administrative  costs 
for  levying  this  tax  is  quite  burden- 
some for  local  election  supervisors.  For 


some  districts,  it  will  mean  the  proc- 
essing of  an  additional  1,000  W-2 
forms  each  year  for  what  often 
amounts  to  less  than  a  $2  contribution 
to  Medicare  from  each  employee. 
Some  supervL-sors  are  considering  re- 
ducing manpower  at  poll  sites,  thus 
risking  the  smooth  operation  of  elec- 
tion day  activities,  in  order  to  reduce 
these  administrative  costs. 

I  am  introducing  legislation  today 
which  will  exempt  election  officials 
and  poll  workers  earning  less  than 
$500  per  year  from  the  Medicare  tax. 
The  estimated  revenue  loss  for  this  ex- 
emption is  insignificant.  The  increased 
cost  to  the  election  offices  and,  even- 
tually, to  the  local  taxpayer  for  ad- 
ministering collection  of  the  tax,  is 
not. 

Election  supervisors  must  soon  take 
steps  to  implement  the  Medicare  tax 
requirements.  It  is  my  hope  that  this 
legislation  is  secured  before  unneces- 
sary expenditures  are  made.» 


By  Mr.  SYMMS: 
S.  1495.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  loans  between  a  domestic 
international  sales  corporation  and  a 
member  of  the  same  controlled  group 
of  corporations  be  treated  as  qualified 
export  assets;  to  the  Committee  on  Fi- 
nance. 

TAX  TREATMENT  OF  CERTAIN  LOANS 

Mr.  SYMMS.  Mr.  President,  in  1971 
Congress  passed  legislation  creating 
Domestic  International  Sales  Corpora- 
tions [DISC'S].  The  express  purpose  of 
such  legislation  was  to  spur  exports  by 
domestic  corporations. 

According  to  the  Secretary  of  the 
Treasury  in  a  June  24,  1972.  open 
letter  to  U.S.  businessmen: 

The  DISC  legislation  provides  a  straight- 
forward method  of  treating  exports  for  tax 
purposes  in  a  manner  more  equivalent  to 
that  available  to  many  foreign  competitors. 
These  provisions  are  designed  especially  to 
encourage  smaller  businesses,  which  may 
have  little  or  no  export  experience,  to 
export. 

Mr.  I*resident,  the  Treasury  touted 
the  legislation  as  a  simple  way  to  allow 
U.S.  exporters  to  compete  more  effec- 
tively with  foreign  producers.  It  would 
stimulate  domestic  industry,  encour- 
age exports,  and  create  jobs.  More- 
over, the  new  rules  were  supposed  to 
be  very  simple  to  follow.  Indeed,  mem- 
bers of  the  Department  of  Commerce 
went  around  to  business  meetings  in 
the  United  States  in  the  early  1970's 
to  explain  how  simple  and  easy  it 
would  be  to  utilize  this  statute,  in- 
crease exports,  and  obtain  the  appro- 
priate tax  incentive. 

Mr.  President,  the  DISC  incentive 
was  successful  for  the  most  part.  In 
fact,  it  was  so  successful  that  many  of 
the  members  of  GATT  began  to  com- 
plain about  it  and  alleged  that  it  was 
an  unfair  subidy  of  U.S.  exporters. 
The    Treasury    has    estimated    that 
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DISC'S— which  have  recently  been  re- 
placed by  PSC's— increased  export 
sales  by  many  billions  of  dollars  annu- 
ally. The  DISC  legislation  achieved  its 
intended  effect  of  decreasing  the  trade 
deficit,  preventing  the  erosion  of  U.S. 
jobs  and  counteracting  the  movement 
of  facilities  offshore.  Agricultural  ex- 
ports were  an  important  part  of  this 
trend. 

The  DISC  provisions  have,  however, 
created  an  absolute  nightmare  for 
some  taxpayers.  The  inititil  legislation 
imposed  several  supposedly  simple  re- 
quirements for  obtaining  the  DISC 
tax  benefits.  One  of  these  was  that  the 
assets  of  the  DISC  corporation  had  to 
be  reinvested  in  the  DISC'S  export 
business.  Specially,  the  statute  permit- 
ted the  DISC  to  put  its  assets  into 
things  like  inventory  to  be  sold  outside 
the  United  States,  accounts  receivable 
from  export  sales  and  "temporary  in- 
vestments, which  are  reasonably  nec- 
essary to  meet  the  working  capital  re- 
quirements of  such  corporation."  Ad- 
mittedly the  original  legislation  al- 
lowed for  producer  loans  in  very  nar- 
rowly defined  situations.  However, 
there  was  no  provision  in  the  statute 
prohibiting  short-term  loans  to  an  af- 
filiated corporation  from  coming 
within  the  working  capital  category. 

After  the  legislation  had  passed  and 
after  Treasury  and  Commerce  told  ev- 
eryone how  simple  it  would  be.  Treas- 
ury promulgated  regulations  which 
imposed  a  nimiber  of  new  and  very 
technical  requirements  for  obtaining 
the  DISC  benefits— in  addition  to 
those  set  out  in  the  statute.  One  of 
the  worst  of  these  traps  was  a  sen- 
tence buried  deep  in  the  regulations  to 
the  effect  that  loans  to  affiliated  cor- 
porations could  not  qualify  as  working 
capital  of  a  DISC.  The  provision  did 
not  turn  on  the  term  of  the  loan  or  its 
relation  to  the  export  business  of  the 
DISC.  It  was  a  simple  and  complete 
prohibition.  This  provision  could  dis- 
qualify the  DISC,  thereby  eliminat- 
ing—not merely  lessening— the  entire 
DISC  benefit.  It  could  actually  wipe 
out  all  of  the  DISC  benefits  for  all 
years  that  the  taxpayer  had  used  a 
DISC. 

The  courts  have  recognized  that  this 
provision  undercuts  the  original  intent 
of  the  DISC  legislation  but  have  felt 
bound  to  follow  the  rule  in  the  regula- 
tions. 

This  result  has  been  particularly 
unfair  on  small  exporting  taxpayers. 
Big  corporations,  of  course,  hired  their 
usual  armies  of  accountants  and  law- 
yers, who  hunted  for  and  pointed  out 
all  of  the  traps  in  the  regulations. 
They  told  their  clients,  for  example, 
how  to  put  the  excess  DISC  funds  in 
Export-Import  Bank  obligations  on 
the  last  day  of  the  year  in  order  to 
keep  the  DISC  qualified— even  if  the 
funds  were  loaned  to  an  affiliate  for 
the  rest  of  the  year.  Small  farmers 
and   other   small-time    exporters,    et 


cetera,  those  taxpayers  with  the  least 
ability  to  hire  high-priced  tax  profes- 
sionals, thought  that  as  long  as  the 
money  of  the  DISC  was  being  used  in 
the  export  business,  they  were  doing 
what  Congress  had  wanted.  Years 
later  such  small  taxpayers  are  finding 
out  that  their  short-term  loans  of 
working  capital  to  affiliated  corpora- 
tions cause  as  to  them  an  effective 
repeal  of  the  DISC  legislation. 

The  disparity  in  treatment  between 
small  and  large  taxpayers  has  been  ac- 
centuated by  the  changes  associated  in 
the  1984  substitution  of  the  Foreign 
Sales  Corporation  provisions  for  the 
older  DISC  provisions.  At  that  time 
qualified  deferred  DISC  profits 
became  permanently  exempted  if  the 
DISC  qualified  on  all  year-ends 
through  the  1984  year-end.  However,  a 
failure  to  qualify  under  the  technical 
rules  at  any  intermediate  year-end 
would  permanently  deprive  a  nonqua- 
lifying taxpayer— almost  always  a 
smaller  business— from  part  or  all  of 
such  exemption. 

This  situation  cries  out  for  relief. 
Treasury  has,  in  essence,  reneged  on  a 
promise  it  and  Congress  made  to  the 
small  farmers  and  exporters  of  Amer- 
ica. To  right  such  wrong,  I  propose  a 
simple  statute.  It  says  that  short-term 
loans  to  affiliated  corporations  qualify 
as  DISC  qualified  export  assets,  to  the 
extent  of  the  lesser  of  $10  million  or 
20  percent  of  the  average  export  re- 
ceipts of  the  DISC  for  the  preceding  3 
years. 

The  bill  is  effective  for  all  years  in 
which  the  DISC  provisions  were  in 
effect  up  through  1984. 

Lastly,  Congress  has  been  looking  at 
numerous  ways  to  enhance  U.S.  com- 
petitive capabilities  and  further  stimu- 
late U.S.  exports.  One  such  way  is  the 
removal  of  past  problems  that  preoc- 
cupy the  small  exporters  and  leave 
them  disdainful  of  the  process.  The 
timing  of  this  legislation  is  very  impor- 
tant as  we  need  to  keep  the  small  ex- 
porter in  the  game— not  throwing  up 
their  hands  in  despair  and  walking 
away  from  international  sales  opportu- 
nities. 

I  ask  Congress  to  see  the  inherent 
fairness  in  this  measure,  to  adhere  to 
its  earlier  promises  to  the  exporters  of 
America,  to  show  we  are  still  commit- 
ted to  export  expansion  and  to  pass 
this  measure. 


July  15,  1987 


By  Mr.  SIMON: 
S.   1499.  A  bill  to  authorize  a  pro- 
gram for  the  prevention  of  abuse  of 
older  individuals;  to  the  Committee  on 
Labor  and  Human  Resources. 

ASSISTANCE  FOR  THE  PREVENTION  OF  ABUSE  OF 
OLDER  INDIVIDUALS 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Pepper- 
Simon  elder  abuse  prevention  bill.  As 
my  distinguished  colleague.  Repre- 
sentative Claude  Pepper,  stated  when 
he  introduced  this  as  an  amendment 


to  the  "Older  Americans  Act,  this  pro- 
posal addresses  the  horrific  and 
shameful  problem  of  the  abuse,  ne- 
glect, and  exploitation  of  our  Nation's 
elderly." 

The  problem  is  well  documented;  the 
statistics  are  shameful.  Some  1.1  mil- 
lion elderly  Americans  are  victims  of 
financial,  emotional,  and  physical 
abuse.  This  means  that  about  4  per- 
cent—1  out  of  25  of  our  Nation's  elder- 
ly—are victimized.  Unfortunately,  this 
number  will  rise  unless  something  is 
done. 

This  bill  is  a  first  step  toward  provid- 
ing help  which  is  long  overdue.  This 
legislation  would  require  that  each 
State  implement  a  competent  program 
to  prevent  elder  abuse  and  provide 
some  assistance.  These  programs 
would  be  charged  with  a  range  of  tasks 
including: 

Providing  public  education  and  out- 
reach services  to  identify  and  prevent 
elder  abuse; 

Receiving  reports  of  such  abuse,  ne- 
glect, and  exploitation.  This  effort 
could  be  greatly  enhanced  through  use 
of  statewide  toll-free  telephone  hot- 
lines to  report  cases  of  abuse; 

Providing  information  to  the  victims 
of  abuse  about  what  assistance  is 
available  and  helping  them  gain  access 
to  these  programs; 

Referring  complaints  and  other  re- 
ports of  dder  abuse,  neglect,  and  ex- 
ploitation, to  law  enforcement  agen- 
cies and  other  appropriate  State  and 
local  bodies  for  possible  punitive 
action. 

These  programs  would  conform 
strictly  to  pertinent  State  laws  and 
would  be  designed  to  compliment  and 
not  duplicate  any  existing  State  or 
local  elder  abuse  prevention  and  pro- 
tection programs.  Some  States  have 
shown  great  leadership  in  establishing 
meaningful  elder  abuse  programs.  My 
amendment  would  assure  that  these 
programs  are  continued  and  strength- 
ened. 

While  many  States  have  taken  steps 
to  require  the  reporting  of  elder  abuse 
cases,  these  efforts  are  severely  ham- 
pered in  the  absence  of  Federal  aid 
and  authority.  Since  1981,  the  primary 
source  of  Federal  funding  for  State 
protective  services,  the  social  services 
block  grant,  has  been  cut  nearly  one- 
fifth  by  direct  cuts  and  inflation.  As 
stated  in  the  report  by  the  Select 
Committee  on  Aging  in  1985: 

Paced  with  the  clear  need  to  do  more,  the 
Federal  Government  is  doing  considerably 
less. 

It  is  startling  that  while  the  States 
are  only  able  to  spend  about  $22  for 
each  child  State  resident,  on  the  aver- 
age, for  child  protective  services,  it  is 
even  more  tragic  that  the  States  spend 
only  $2.9to  for  each  elderly  resident. 
This  situation  exists  even  though  ap- 
proximately 40  percent  of  all  reported 
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abuse  cases  involve  adults  and  abused 
elders. 

Families  and  victims  tend  to  keep 
the  problems  hidden  and  to  shun  out- 
side help.  This  attitude  must  change. 
The  issue  of  elder  abuse  will  not  go 
away  until  all  of  us  recognize  the  ne- 
cessity for  increased  awareness  and 
firm  action. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  needed  attention  to 
the  problem.* 


By  Mr.  McCONNELL: 
S.  1500.  A  bill  to  promote  rural  de- 
velopment; to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

RURAL  DEVELOPMENT  IMPROVEMENTS  ACT 

•  Mr.  McCONNELL.  Mr.  President,  as 
many  of  my  colleagues  are  aware,  the 
Senate  and  the  House  Agriculture 
Conmiittees  have  been  conducting 
hearings  on  the  issue  of  rural  develop- 
ment in  an  attempt  to  develop  and 
define  a  legislative  response  to  the 
severe  crisis  in  rural  America.  I  ap- 
plaud the  initiative  of  the  chairman  of 
the  Agriculture  Committee,  Senator 
Leahy,  and  his  interest  in  addressing 
this  most  serious  of  issues.  Each  of  us 
from  rural  States  is  intimately  famil- 
iar with  the  desperate  situation  in 
rural  America.  Our  Nation's  small 
towns  and  farm  communities  face  pro- 
found challenges. 

The  statistics  related  to  the  House 
and  Senate  Agriculture  Committees 
tell  a  grim  story.  Rural  America  has 
less  than  25  percent  of  this  Nation's 
population,  yet  38  percent  of  the  Na- 
tion's poor  can  be  found  there,  as  can 
67  percent  of  the  substandard  housing. 
Rural  unemployment  rates  are  signifi- 
cantly higher  than  in  urban  areas. 
More  than  25  percent  of  all  rural  non- 
farm  businesses  are  having  severe  fi- 
nancial problems.  The  most  recent 
data  available  show  that  farm  incomes 
have  fallen  more  thsui  40  percent  from 
the  decade  of  the  1970's.  The  U.S.  De- 
partment of  Agriculture  estimates 
that  farm  land  values  fell  by  $146  bil- 
lion between  1982  and  1985,  which  has 
implications,  not  only  for  farmers,  but 
rural  communities  which  have  lost 
vital  tax  bases. 

The  statements  of  the  witnesses 
before  the  Agriculture  Committee 
were  compelling  and  brought  to  light 
the  profound  severity  of  the  problem 
in  rural  America.  However,  they  also 
generated  several  creative  and 
thoughtful  proposals  for  how  best  to 
address  these  problems.  I  found  it  in- 
teresting that  several  of  the  witnesses 
argued  that  the  driving  force  behind 
any  solid,  long-term  recovery  in  rural 
economies  will  ultimately  be  improve- 
ment in  macroeconomic  factors:  The 
Federal  deficit,  the  trade  deficit,  ex- 
change rates  and  interest  rates.  Gov. 
George  Sinner  of  North  Dakota  gave 
testimony  to  the  fact  that  macroeco- 
nomic forces  have  had  severe  impacts 
on  our  economy.  "Federal  borrowing," 


he  noted,  "which  prior  to  1980  had 
never  exceeded  2  percent  of  U.S.  gross 
national  product,  has  reached  6  per- 
cent. Heavy  borrowing  at  all  levels  has 
pushed  real  interest  rates  and  the 
dollar  to  all  time  highs,  and  you  know 
the  rest  of  the  story  of  lost  markets  at 
home  and  abroad."  It  follows,  I  think 
my  colleagues  will  agree,  that  respon- 
sible fiscal  and  monetary  policy  will 
have  a  large  impact  on  the  ability  of 
our  Nation's  small  towns  and  rural 
areas  to  survive. 

But  this  is  not  to  suggest  that  there 
is  no  Federal  role  in  the  effort  to  help 
rural  America  through  the  difficulties 
it  is  experiencing.  Existing  programs 
funnel  himdreds  of  millions  of  dollars 
to  rural  areas.  In  rethinking  our  Fed- 
eral rural  development  efforts,  we 
must  realize  the  constraints  we  face, 
and  perhaps  the  largest  constraint  is 
the  limited  amount  of  available  Feder- 
al resources.  Given  this  limitation, 
much  of  our  effort  will  have  to  be  on 
refocussing  and  refining  our  efforts, 
on  helping  communities  identify  and 
develop  resources  available  to  them. 
By  streamlining,  refining,  and  reem- 
phasizing  current  programs,  the  Fed- 
eral Government  can  be  made  to  work 
more  effectively  for  rural  America. 

It  is  with  these  thoughts  in  mind 
that  I  rise  today  to  introduce  the 
Rural  Development  Improvements 
Act.  Before  I  elaborate  upon  the  provi- 
sions of  my  bill,  I  think  it  might  be  ap- 
propriate to  discuss  some  of  my 
thoughts  on  a  few  of  the  major  prob- 
lems facing  our  rural  areas— problems 
which  the  Federal  Government  is  in  a 
position  to  effectively  address. 

To  begin  with,  the  Federal  Govern- 
ment currently  offers  a  great  deal  of 
assistance  to  rural  areas.  Through  the 
Farmers  Home  Administration,  the 
Rural  Electrification  Administration, 
the  Economic  Development  Adminis- 
tration, the  Small  Business  Adminis- 
tration, the  Department  of  Housing 
and  Urban  Development,  to  name  just 
a  few  of  the  Federal  agencies,  we  at- 
tempt to  provide  rural  areas  with  the 
necessary  resources  to  confront  the 
challenges  they  face.  However,  be- 
cause there  are  so  many  different  and 
diverse  Federal  program,  there  seems 
to  be  no  coherent,  focussed  Federal 
rural  development  policy.  Our  efforts 
are  scattered,  often  overlapping,  often 
failing  to  cooperate  where  they  could 
work  together  to  rural  America's  ad- 
vantage. 

Another  problem  which  exists  for 
small  rural  communities  is  the  lack  of 
expertise  with  which  they  must  face 
rural  challenges.  Because  they  lack  re- 
sources, they  are  unable,  in  many 
cases,  to  provide  salaries  for  their  city 
officials,  let  alone  hire  trained  devel- 
opment professionals  to  assist  them. 
Several  local  government  officials  ex- 
pressed to  the  Senate  Agriculture 
Committee  that  they  need  technical 
assistance— anything    from     help     in 


identifying  current  Federal  programs 
for  which  they  are  eligible,  to  access  to 
information  at>out  economic  develop- 
ment strategies,  to  assistance  in  de- 
signing an  alternative  rural  economic 
development  strategy. 

I  think  it  is  important  to  emphasize 
that  the  health  of  rural  economies  are 
highly  dependent  upon  the  health  of 
our  Nation's  agricultural  economy.  Ag- 
ricultural income  supports  other  in- 
dustries and  businesses  in  small  com- 
munities; farm  dollars  spent  in  rural 
communities  can  generate  as  much  as 
3  dollars'  worth  of  economic  activity  in 
the  local  economy.  Because  of  this  le- 
verage it  is  clear  that,  until  we  see  a 
sustained  improvement  in  the  agricul- 
tural sector,  rural  economies  will 
remain  depressed.  The  farm  bill  will 
do  much  to  make  our  Nation's  farmers 
competitive,  and  to  restore  vitality  to 
agricultural  markets.  I  think,  however, 
that  Congress  should  continue  to  ex- 
plore more  ways  in  which  the  Federal 
Government  can  improve  its  efforts  to 
help  agriculture  return  to  profitabil- 
ity. 

One  problem  faced  by  rural  America 
which  I  am  particularly  familiar  with, 
and  am  concerned  about,  is  education. 
Rural  development  is  closely  linked  to 
the  quality  of  education  m  many  ways. 
Economic  development  depends  direct- 
ly on  the  availability  of  a  trained  work 
force.  A  recent  study  conducted  by  the 
Southern  Growth  Policies  Board  dem- 
onstrated that  those  countries  which 
expanded  the  fastest  were  those  where 
the  people  were  the  best  educated.  In 
Kentucky,  and  throughout  the  entire 
Southeast,  the  challenge  is  particular- 
ly acute.  Illiteracy  rates  are  extremely 
high.  In  Kentucky,  80  percent  of  the 
unemployed,  a  study  by  MDC  has 
shown,  cannot  be  trained  for  new  jobs 
because  they  lack  even  basic  educa- 
tional skills.  In  the  words  of  Ken 
James,  a  Kentuckian  who  testified 
before  the  Senate  Agriculture  Com- 
mittee, "education  is  the  key  to  eco- 
nomic growth." 

In  addition,  the  shape  of  the  agricul- 
ture industry  is  changing  at  an  expo- 
nential pace.  Where  yesterday  agricul- 
ture educators  taught  traditional  agri- 
cultural production,  today's  student, 
and  tomorrow's  agribusiness  leaders, 
must  be  familiar  with  new  production 
technologies,  new  management  and 
marketing  practices,  and  they  must  be 
able  to  handle  themselves  effectively 
in  a  competitive  business  environment. 
Vocational  agriculture  education  pro- 
grams should  be  given  the  means  to 
lay  the  foundations  for  a  new  and 
promising  agricultural  future.  Con- 
gress should  reassert  the  importance 
of  vocational  agriculture  in  ensuring 
the  viability  of  our  Nation's  most  im- 
portant industry  for  generations  to 
come,  thereby  promoting,  in  a  very 
fundamental  sense,  the  economic 
soundness  of  our  Nation's  rural  areas. 
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I  will  not  argue  that  the  Rural  De- 
velopment Improvements  Act  will  be  a 
panacea  which  will  make  rural  Ameri- 
ca's problems  go  away.  However,  I 
think  the  provisions  of  my  bill  repre- 
sent several  important  steps  toward 
facing  up  to  the  challenge,  smd  I 
intend  the  various  provlsons  of  this 
bill  to  be  a  constructive  part  of  the 
House  and  Senate  debate  on  rural  de- 
velopment. 

As  I  have  stated,  the  main  thrust  of 
this  bill  Is  reform— redefining,  stream- 
lining, refocussing,  and  improving  Fed- 
eral rural  development  efforts.  The 
first  major  emphasis  of  my  bill  in- 
volves restructuring  the  Department 
of  Agriculture's  rural  development 
functions.  The  Rural  Electrification 
Administration  and  the  Farmers 
Home  Administration  have  both  been 
active  in  helping  to  develop  rural 
America.  I  propose  to  combine  the 
rural  development  efforts  of  these  two 
agencies  into  the  Rural  Electrification 
and  Development  Administration.  By 
combining  expertise  and  financial  re- 
sources, we  can  improve  the  delivery 
of  rural  development  assistance,  and 
the  unique  organization  of  REA  bor- 
rower cooperatives  will  enable  it  to  be 
more  responsive  to  the  needs  of  rural 
Americans.  This  represents  the  first 
step  toward  creating  a  single  Federal 
agency  responsible  for  providing  as- 
sistance to  rural  areas,  thereby  provid- 
ing the  Federal  Government  the  op- 
portunity to  develop  a  focussed  and 
coherent  nuTil  development  policy. 

Bob  Bergland,  the  executive  vice- 
president  of  the  National  Rural  Elec- 
tric Cooperative  Association,  noted  in 
his  comments  to  the  Agriculture  Com- 
mittee that,  since  the  1960's  "rural 
electric  systems  have  been  involved  in 
community  and  economic  development 
efforts  that  have  created  nearly  1  mil- 
lion new  jobs."  He  continued  by 
adding  "it  is  essential  that  any  rural 
development  programs  incorporate  the 
same  Federal-community  partnership 
that  has  made  rural  electrification  so 
successful."  I  think  Bob's  testimony 
was  to  the  point— the  REA  should  be 
given  an  expanded  role  in  our  Federal 
rural  development  efforts.  The  local 
rural  electric  cooperatives  can  be  re- 
sponsive and  effective  agents  in  pro- 
moting economic  well-being  in  our  Na- 
tion's small  communities. 

The  National  Rural  Electric  Cooper- 
ative Authority,  in  conjunction  with 
the  Tennessee  Valley  Authority,  in 
fact,  has  already  demonstrated  their 
interest  and  competence  in  providing 
guidance  to  communities  wishing  to 
promote  economic  development.  The 
Rural  Community  and  Economic  De- 
velopment Manual  Is  a  guidebook  they 
have  put  together  outlining  step-by- 
step  how  local  community  leaders  can 
design  and  implement  a  development 
policy  tailored  for  their  specific  situa- 
tion and  resources.  I  have  ensured 
that  this  manual  is  available  to  devel- 


opment officials  throughout  my  State 
of  Kentucky.  It  is  an  outstanding  tool 
for  small  communities,  and,  as  I  have 
noted,  demonstrates  NRECA's  willing- 
ness and  ability  to  encourage  rural  de- 
velopment. 

I  envision  that  REDA  will  provide 
technical  assistance  and  leadership  de- 
velopment opportunities  to  local  offi- 
cials and  will  work  with  local  organiza- 
tions in  implementing  its  rural  devel- 
opment mandate.  Also,  I  believe  that 
REDA's  efforts  should  place  a  special 
emphasis  on  new  and  more  effective 
ways  of  developing  existing  industry 
and  promoting  small  business,  as  dem- 
onstrated by  the  National  Association 
of  Town  and  Township's  dynamic  pro- 
gram "Harvesting  Hometown  Jobs." 
Through  identifying  and  more  effec- 
tively utilizing  existing  resources, 
small  communities  across  the  Nation 
have  successfully  confronted  the  chal- 
lenges facing  small  towns. 

With  regard  to  agricultural  profit- 
ability, my  bill  would  enhance  the  out- 
stEinding  efforts  of  the  Agricultural 
Extension  Service,  providing  them 
with  greater  training  so  that  they  may 
respond  more  effectively  to  farmers' 
needs  In  a  competitive  agricultural  en- 
vironment. I  also  propose  to  broaden 
our  Federal  crop  insurance  programs 
to  provide  incentives  for  farmers  to 
grow  alternative  agricultural  commod- 
ities. By  encouraging  them  to  diversify 
their  operations  into  nontraditional 
crops,  we  can  help  insulate  them  from 
some  of  the  volatility  of  traditional  ag- 
ricultural markets. 

Education  is  a  vital  element  of  any 
economic  development  policy,  especial- 
ly for  rural  America,  and  especially  for 
our  agricultural  industry.  Our  Nation's 
vocational  agriculture  education  pro- 
grams will  serve  an  important  role  in 
training  and  developing  the  agricultur- 
al leaders  of  tomorrow,  and  my  bill 
emphasizes  their  importance  in  help- 
ing promote  agriculture  and  rural  de- 
velopment. Stuart  Rosenfeld,  of  the 
Southern  Growth  Policies  Board,  in 
an  article  run  in  the  Phi  Delta 
Kappan,  stated  that  "vocational  agri- 
culture programs  better  fit  the 
modem  needs  of  rural  America  and 
provide  a[n]  .  .  .  effective  stimulus  to 
economic  growth."  Through  strength- 
ening existing  vocational  agriculture 
programs,  we  can  enable  them  to 
better  respond  to  the  needs  of  rural 
agricultural  communities,  and  to  de- 
velop the  capability  of  tomorrow's 
farmers  and  agribusinessmen  and 
women  and  help  them  return  agricul- 
ture to  profitability. 

Finally,  my  bill  requests  that  the 
Department  of  Agriculture  conduct  a 
study  focusing  on  the  efforts  of  com- 
munities to  deal  with  the  crisis  in 
rural  America.  By  examining  several 
communities  which  have  been  success- 
ful in  rural  development,  and  contrast- 
ing them  with  nearby  communities 
which  have  not,  we  can  better  learn 


about  what  is  required  for  an  appro- 
priate and  successful  local  develop- 
ment policy. 

This  bill  has  many  elements  and  ad- 
dresses the  rural  development  problem 
on  several  levels,  and  it  will  be  but  one 
part  of  a  broader  rural  development 
initiative  which  I  will  be  conducting 
for  my  home  State  of  Kentucky.  As  I 
have  stated,  there  are  no  panaceas,  no 
one  single  program  or  policy  which 
will  magically  allay  the  challenges 
facing  rura^  America.  However  we  can 
do  things  to  make  the  Federal  Govern- 
ment work  better,  to  be  more  respon- 
sive, and  to  be  more  efficient  and  ef- 
fective in  its  efforts  to  help  rural  com- 
munities and  small  towns. 

Our  country  began  as  an  agrarian 
nation  of  small  communities— the 
values  of  rural  America  are  interwoven 
into  the  fabric  of  our  Nation's  history. 
The  challenges  facing  rural  America 
are  not  insurmountable,  and  rural 
America  holds  the  promise  of  prosperi- 
ty even  during  these  painful  times  of 
economic  hardship.  But,  rural  develop- 
ment will  not  take  place  over  night, 
and  will  require  a  partnership  between 
all  levels  of  government  and  private 
industry.  The  Rural  Development  Im- 
provements Act  will  be  an  important 
first  step  toward  helping  our  Nation's 
rural  communities  to  cope  with  the 
crisis  in  rural  America,  and  I  encour- 
age my  colleagues  to  support  this  leg- 
islation. 

I  £isk  unanimous  consent  that  a 
brief,  point-by-point  summary  of  this 
legislation  be  printed  following  the  bill 
in  the  text  of  the  Record,  and  I  thank 
the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1500 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEtTlON  1.  Fi:«DINCS. 

Congress  Snds  that— 

( 1 )  rural  areas  have  made  great  contribu- 
tions to  the  history  and  cultural  develop- 
ment of  the  United  States: 

(2)  the  health  of  rural  communities 
throughout  the  United  States  is  a  vital  com- 
ponent of  tUe  health  of  the  national  econo- 
my; 

(3)  the  crises  in  agriculture,  mining,  man- 
ufacturing, and  other  industries  have  had  a 
profound  impact  on  rural  America: 

(4)  current  Federal  programs  are  not  ade- 
quately addressing  the  economic  needs  of 
rural  America; 

(5)  the  Federal  govenunent,  under  severe 
budgetary  limitations,  must  utilize  existing 
resources  amd  develop  creative  new  ap- 
proaches to  address  the  economic  needs  of 
rural  America; 

(6)  the  importance  of  education,  entrepre- 
neurship,  and  agricultural  profitability  to 
rural  development  should  be  emphasized; 
and 

(7)  the  raorganization  and  refocusing  of 
Federal  programs  will  improve  the  respon- 
siveness of  government  to  the  challenges 
facing  rural  America. 
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SEC.  2.  RURAL  ELECTRIFICATION   AND  DEVELOP- 
MENT ADMINISTRATION. 

(a)  Establishment.— There  is  established 
within  the  Department  of  Agriculture  a 
Rural  Electrification  and  Development  Ad- 
ministration (hereinafter  referred  to  in  this 
Act  as  the  "REDA"). 

(b)  Administrator.— 

(1)  Appointment.— The  Secretary  of  Agri- 
culture shall  appoint  an  Administrator  to 
carry  out  the  functions  of  the  REDA. 

(2)  Compensation.— The  Administrator 
shall  be  paid  a  salary  determined  by  the 
Secretary  of  Agriculture,  but  in  no  event 
shall  that  salary  exceed  the  equivalent  of 
the  rate  prescribed  for  Executive  Level  III 
of  the  Executive  Schedule  established  under 
section  5332  of  title  5,  United  States  Code. 

(b)  Functions. —The  REDA  shall— 

(1)  oversee  Department  of  Agriculture 
grant  and  loan  programs  that  focus  on  rural 
development; 

(2)  provide  technical  assistance  and  lead- 
ership development  to  State  and  local  offi- 
cials concerning  rural  development; 

(3)  work  with  agricultural  cooperatives, 
private  organizations,  and  small  colleges  to 
coordinate  rural  development  activities: 

(4)  assume  the  rural  development  func- 
tions of  the  Rural  Electrification  Adminis- 
tration and  the  Farmers  Home  Administra- 
tion, including— 

(A)  the  rural  electrification  loan  program 
established  under  title  I  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.); 

(B)  the  rural  direct  telephone  loan  pro- 
gram established  under  title  III  of  such  Act 
(7  U.S.C.  930  et  seq.); 

(C)  the  water  and  waste  facility  loan  pro- 
gram established  under  section  306  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1926); 

(D)  the  rural  industrialization  assistance 
program  established  under  section  310B  of 
such  Act  (7  U.S.C.  1932); 

(E)  the  low-income  farm  ownership  loan 
program  established  under  section  310D  of 
such  Act  (7  U.S.C.  1934); 

(F)  the  community  facility  loan  program 
established  under  section  306(a)(1)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1926(a)(1));  and 

(G)  the  rural  housing  loan  and  assistance 
programs  established  under  title  V  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471  et  seq.); 

(5)  provide  technical  assistance  and  finan- 
cial advice  directly  to  cities  receiving  REDA 
water  and  waste  facility  loans:  and 

(6)  provide  advice  to  communities  to  iden- 
tify water  and  waste  program  alternatives 
as  directed  by  the  Secretary  of  Agriculture. 

SEC  3.  REDA  ACTIVITIES. 

The  industry  development  activities  of  the 
REDA  shall  place  major  emphasis  on  the 
promotion,  propagation,  and  expansion  of 
indigenous  and  existing  industries. 

SEC.  4.  AGRICULTURAL  PROFITABILITY. 

(a)  Finding.- Congress  finds  that  the  re- 
covery of  rural  areas  throughout  the  United 
States  is  dependent  on  the  profit  making 
ability  of  producers  and  on  recovery  of  the 
E«ricultural  sector  of  the  economy. 

(b)  Extension  Service.— The  Smith-Lever 
Act  (7  U.S.C.  341  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  11.  EXTENSION  SERVICE  AGENTS. 

"(a)  Appointment.— The  Secretary  of  Ag- 
riculture shall  appoint  persons  to  serve  as 
agents  for  the  extension  service  at  all  State 
service  locations. 

"(b)  Certification.— 

"(1)  In  General.- Each  agent  appointed 
under  subsection  (a)  shall  be  annually  certi- 


fied in  accordance  with  paragraph  (2)  and 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(2)  Requirement.— In  order  to  be  certi- 
fied under  paragraph  (1),  a  person  must 
demonstrate  to  the  Secretary  sufficient 
knowledge  in  advanced  agricultural  technol- 
ogy, agricultural  marketing,  farm  manage- 
ment, and  in  other  areas  as  determined  to 
be  necessary  by  the  Secretary. 

■(3)  Continuing  education.— The  Secre- 
tary shall  prescribe  by  regulation  minimum 
continuing  education  requirements  in  fields 
of  study  related  to  those  in  paragraph  (2), 
not  to  be  less  than  three  credit  hours  per 
year  in  a  State  or  community  college  or  uni- 
versity.". 

SEC.  5.  CROP  INSURANCE. 

Section  111  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1518)  is  amended— 

(1)  by  Inserting  "or  alternative  crop," 
after  "or  any  other  agricultural  commodi- 
ty,"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
Act,  the  term  'alternative  crop'  means  a 
crop  that  is  not  in  surplus  and  is  not  cov- 
ered by  a  Federal  crop  program.". 

SEC.  6.  AGRICl  LTVRAL  EDUCATION. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that,  in  view  of  the  continuing 
crisis  in  agriculture,  vocational  agricultural 
education  and  organizations  such  as  the 
Future  Farmers  of  America,  the  Postsecond- 
ary  Agricultural  Students,  and  the  Young 
Farmers,  play  an  important  role  in  respond- 
ing to  the  needs  of  agriculture,  and  in  train- 
ing a  new  generation  of  leaders  to  confront 
the  challenges  facing  rural  America. 

(b)  State  Vocational  EIducation  Adviso- 
ry Councils.— The  Carl  D.  Perkins  Voca- 
tional Education  Act  (20  U.S.C.  2301  et  seq.) 
(hereinafter  referred  to  in  this  section  as 
"such  Act")  is  amended— 

(1)  in  section  112(a)  (20  U.S.C.  2322(a)),  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Vacancies  that  occur  on  a  State 
council  shall  be  filled  in  a  timely  manner  by 
the  Governor  or  the  board  of  education, 
consistent  with  paragraph  (1)."; 

(2)  in  section  112(c)  (20  U.S.C.  2322(c)),  by 
striking  out  "one"  in  the  second  sentence, 
and  inserting  in  lieu  thereof  "tour";  and 

(3)  in  section  113(a>(2MB)  (20  U.S.C. 
2323(a)(2)(B)),  by  inserting  "of  the  dates, 
times,  and  locations  of  such  hearings"  after 
"sufficient  notice". 

(c)  State  Occupational  Information  Co- 
ordinating CoBOfiTTEES.— Section  422(b)  of 
such  Act  (20  U.S.C.  2422(b»  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (B)  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  analyze  data  sources  and  develop  new 
program  and  emploj^inent  data  for  agricul- 
tural occupations.". 

(d)  Use  of  Vocational  Education  Pro- 
cram  Funds.- Section  251  of  such  Act  (20 
U.S.C.  2341)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(c)  The  Secretary  shall,  on  request  from 
a  State,  issue  a  statement  to  that  State  to 
clarify  the  uses  permitted  under  subsection 
(a). 

"(d)  In  carrying  out  subsection  (a),  each 
State  may  use  amounts  appropriated  for 
maintenance  purposes,  including  the  re- 
placement and  upgrading  of  existing  equip- 
ment and  facilities.". 


(e)  Use  of  Vocational  Education  Oppor- 
tunity PtWDs.— Subsection  (d)(2)  of  section 
201  of  such  Act  (20  U.S.C.  2331(dK2))  is 
amended  by  inserting  before  the  period  ",  or 
in  the  case  of  schools  that  have  vocational 
agriculture  education  programs,  at  least  40 
percent  of  the  students  enrolled  in  such  pro- 
grams are  economically  disadvantaged". 

(f)  Distribution  of  Vocational  Educa- 
tion Opportunity  Funds.— Section  202  of 
such  Act  (20  U.S.C.  2332)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  portions  referred  to  in  subsection 
(a)  shall  not  impair  the  quality  of  programs 
not  identified  with  a  special  class  of  per- 
sons.". 

(g)  National  Advisory  Council  on  Voca- 
tional Education.— Part  D  of  such  Act  (20 
U.S.C.  2431)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  Not  later  than  60  days  after  the  com- 
pletion of  the  Study  of  Agricultural  Educa- 
tion on  the  Secondary  Level  by  the  National 
Academy  of  Science,  as  described  in  section 
1438  of  the  Food  Security  Act  of  1985 
(Public  Law  99-198),  the  National  Advisory 
Council  on  Vocational  Education  shall 
review  the  findings  of  such  study.  The  Na- 
tional Advisory  Council  on  Vocational  Edu- 
cation shall  develop  recommendations  (in- 
cluding recommendations  for  legislation)  to 
carry  out  such  findings.". 

(h)  Vocational  Education  Personnel.— 

(1)  State  vocational  agriculture  educa- 
tion programs.— Section  111  of  such  Act  (20 
U.S.C.  2321)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Each  State  conducting  an  agricultural 
educational  program  authorized  by  this  Act 
shall  assign  not  less  than  two  individuals 
within  the  appropriate  agency  established 
or  designated  by  the  State  board  under  the 
last  sentence  of  subsection  (a)(1)  to  adminis- 
ter and  supervise  vocational  education  agri- 
culture programs  within  the  State. ". 

(2)  Office  of  V(x;ational  and  Adult  Edu- 
cation.—Part  A  of  title  V  of  such  Act  (20 
U.S.C.  2461  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"personnel 
"Sec  507.  The  Secretary  shall  ensure  that 
not  less  than  two  full-time  personnel  of  the 
Office  of  Vocational  and  Adult  Education, 
established  under  section  206  of  the  Depart- 
ment of  Education  Organization  Act  (20 
U.S.C,  3416),  shall  be  employed  to  adminis- 
ter and  supervise  vocational  education  agri- 
culture programs.". 

(3)  Conforming  amendment.— The  table  of 
contents  set  forth  In  section  1  of  such  Act 
(20  U.S.C.  2301)  is  amended  by  inserting 
after  the  item  relating  to  Section  506,  the 
following  new  item: 

"Sec.  507.  Personnel" 

SEC.  7.  ECONOMIC  DEVELOPMENT  STUDIES. 

(a)  Studies.- 

(1)  Subject.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  of  eight  small 
communities  that  are  economically  success- 
ful, as  determined  by  the  Secretary. 

(2)  Focus  OF  STUDIES.— The  studies  shall 
focus  on  the  methods  and  resources  utilized 
by  the  communities  in  becoming  economi- 
cally successful,  and  shall  be  contrasted  to 
less  successful  communities  similar  to  those 
studied. 

(b)  Report.— Not  less  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  Issue  a  repwrt  to  the  Committee 
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on  Agriculture  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  of  the  Senate  con- 
cerning— 

(1)  the  findings  of  the  studies  referred  to 
in  subsection  (a); 

(2)  the  availability  of  local  and  federal  re- 
sources to  small  communities  for  economic 
development;  and 

(3)  recommended  economic  development 
strategies  for  such  communities. 

Sbctiok-by-Section  Discussion  or 
McCoNMELL  Bill 

SECTION  1— nWDINGS  OF  FACT  ABOtTT  RURAL 

AMERICA 

SECTION  a— RURAL  ELECTRIFICATION  AND 

DEVELOPMENT  ADMINISTRATION  (REDA) 

The  rural  development  functions  of  the 
Rural  Electrification  Administration,  and 
Farmers  Home  Adnxinistration  will  be  com- 
bined into  a  new  agency,  REDA.  Functions 
to  be  merged  are  as  follows: 

Community  Facility  I>rogram-(FmHA). 

Business  and  Industry  Loan  Program- 
(FmHA). 

Rural  Water  and  Sewer  Loans  and 
Grants-(PmHA). 

Rental  Assistant  Program-CFmHA). 

Low  Income  Housing  Loans-(F^HA). 

Very  Low  Income  Housing  Repair  Loan- 
(FmHA). 

Rural  Rental  Housing  Loans-(FmHA). 

Rural  Telephone  Loans-(REA). 

Rural  Electrification  Loans-(REA). 

This  title  consolidates  and  focuses  several 
rural  development  programs  within  the  De- 
partment of  Agriculture.  Consolidating 
REA  and  FmHA  rural  development  efforts 
represents  the  first  step  toward  creating, 
from  aU  of  the  federal  programs  directed  at 
rural  America,  a  single  agency  which  can  ef- 
fectively respond  to  the  needs  of  rural 
America. 

REDA  will  have  several  charges.  Among 
these  are  overseeing  various  federal  grant 
and  loan  programs,  providing  technical  as- 
sistance and  leadership  development  to  local 
officials  and  recipients  of  rural  water  and 
waste  facility  loans,  working  with  agricul- 
tural cooperatives,  private  organizations, 
and  small  colleges  in  coordinating  develop- 
ment activities. 

SECTION  3— PROGRAM  FOCUS 

This  title  expresses  that  REDA  should 
provide  special  emphasis  on  so-called 
"hometown"  industries  in  its  rural  develop- 
ment efforts.  This  type  of  rural  develop- 
ment, concentrating  on  expanding  small  and 
existing  businesses  and  industries,  is  much 
less  expensive  and  much  more  successful 
than  attempting  to  attract  large  scale  indus- 
try. 

SECTION  4— AGRICULTURAL  PROFITABILITY 

(a)  Finding  of  Fact: 

(b)  Extension  Service  Agents:  Require 
that  all  county  extension  agents  be  certified 
annually  in  advanced  agricultural  tech- 
nolgy.  agricultural  marketing,  farm  manage- 
ment, and  other  areas  deemed  necessary  by 
the  Secretary  of  Agriculture.  The  Secretary 
■hall  set  Tninimiim  continuing  education  re- 
quirements not  to  be  less  than  3  credit- 
hours  per  year. 

This  section,  first,  recognizes  that  agricul- 
tural profitability  has  a  large  impact  on  the 
economic  health  of  rural  areas,  and,  second, 
helps  to  ensure  that  the  Extension  Service 
c«n  fulfill  its  mission  more  effectively. 
While  success  in  agriculture  today  depends 
upon  progressive  marketing  and  manage- 
ment. In  addition  to  effective  production, 
county  extension   scents,   because  of  the 


sheer  volume  of  the  knowledge  they  must 
comprehend  and  teach,  are  not  always  capa- 
ble of  assimilating  the  latest  management 
and  marketing  technologies.  By  mandating 
that  they  stay  abreast  of  modem  financial, 
managerial,  and  production  technologies,  we 
could  allow  them  to  be  more  effective  in 
helping  farmers  become  more  competitive 
and  more  profitable. 

BECTION  S— CROP  INSURANCE 

The  Secretary  of  Agriculture  shall  make 
available  subsidized  federal  crop  insurance 
for  "alternative"  crops. 

In  American  agriculture,  there  is  a  need 
for  farmers  to  diversify  their  operations 
away  from  traditional  agricultural  commod- 
ities, su(4i  as  wheat,  corn,  or  soybeans,  for 
example,  thereby  making  the  agricultural 
economy  less  dependent  upon  major  crops 
and  less  susceptible  to  the  volatility  of  those 
markets.  New  or  specialty  crops  can  allow 
farmers  to  find  new  market  windows,  oppor- 
tunities to  produce  a  profit.  Crop  insurance, 
by  reducing  the  risk  associated  with  these 
non-traditional  crops,  would  provide  incen- 
tive for  a  farmer  to  try  new  things,  improve 
his  or  her  operation. 

SECTION  6— AGRICULTURAL  EDUCATION 

Despite  the  agricultural  crisis,  vocational 
agriculture  education  has  received  decreas- 
ing emphasis.  This  title  addresses  several 
technical  changes  in  the  regulations  govern- 
ing the  Carl  Perkins  Act  which  will  allow 
vocational  agriculture  to  be  more  responsive 
to  rural  educational  needs. 

(a)  Sense  of  Congress  Resolution  which 
expresses  the  sense  of  the  senate  that  voca- 
tional agriculture  and  FFA.  PAS,  and  YF 
are  important  to  sustaining  a  recovery  in 
rural  Ainerica. 

(b)  Fulfilling  the  intent  of  the  Carl  Per- 
kins Vocational  Education  Act  (CPVEA). 

(1)  Ensure  that  agricultural  vacajicies  on 
state  vocational  education  advisory  councils, 
specified  in  Section  112  of  Part  B  of  Title  I 
of  the  CPVEA,  are  filled  in  a  timely 
manner. 

(2)  Ensure  that  these  state  advisory  coun- 
cils meet  at  least  4  times  a  year,  (to  ensure 
that  they  are  taking  a  more  than  cursory 
role  in  providing  guidance  to  vo-ed  pro- 
grams). 

(3)  Ensure  advisory  council  involvement 
meetings  and  input  into  state  vocational 
education  plans,  as  specified  in  Section 
113(B)(2)(A),  by  requiring  timely  and  public 
notification  of  dates  and  location  of  meet- 
Ligs  regarding  the  state  plan,  as  specified  in 
Section  U3(B)(2)(B). 

Part  (b)  answers  concerns  which  have 
been  expressed  that  some  states  are  not  ade- 
quately utilizing  their  State  Vocational  Edu- 
cation Advisory  Councils,  and  that  agricul- 
tural interests  are  not  always  represented 
on  these  councils. 

(c)  The  state  occupational  information 
system  shall  carefully  analyze  data  sources 
and  develop  program  and  employment  data 
for  the  agricultural  occupation  that  is  accu- 
rate and  useful,  as  specified  in  Section  422, 
Part  C,  Title  IV. 

(d)  Interpretations  of  the  legislation  and 
the  rules  and  regulations  for  the  Carl  Per- 
kins Vocational  Education  Act. 

(1)  Renuest  that  the  Department  of  Edu- 
cation issue  regulations  clarifying,  for  the 
benefit  of  states,  the  provisions  of  Title  II, 
Part  B,  Sec.  251. 

(2)  For  the  purposes  of  Section  251,  part 
B,  of  Title  II,  CPVEA,  the  term  "mainte- 
nance" diall  be  defined  so  as  not  to  exclude 
the  replacement  and  upgrading  of  existing 
equipment  and  facilities. 


Section  2SJ  identifies  several  uses  for 
which  federal  funds  can  be  used  In  vocation- 
al education  programs— part  (d)  asks  the 
Department  of  Education  to  define  these 
rather  vague  categories  and  states  that 
these  specifictitions  should  not  impair  the 
quality  of  vo«ag  programs.  In  some  states, 
including  Kentucky,  these  specifications 
prevent  vo-ag  departments,  for  instance, 
from  buying  a,  drill  press  to  replace  their  old 
one,  because  it  does  not  represent  "new 
technology."  We  want  to  ensure  that  voca- 
tional educators  can  use  federal  funds  to  re- 
place old  equipment  or  facilities  with  new, 
even  though  these  replacements  do  not  rep- 
resent "high  tech"  or  massive  innovation. 

(e)  Use  of  funds  from  the  CPVEA. 

(1)  For  vocational  agriculture  programs,  in 
Item  (2),  Pan  D,  Section  201,  Title  11, 
change  75%  to  40%. 

This  is  to  allow  vocational  agriculture  pro- 
grams to  more  easily  qualify  for  funds  tar- 
geted toward  special  populations,  thereby 
recognizing  that  farmers  and  future  farm- 
ers, are  a  "special  population". 

(f)  Ensure  that  the  set-asides  discussed  in 
Section  202  Of  Part  A  and  Section  251  of 
Part  B,  Title  II  (which  target  groups  such  as 
economically  disadvantaged,  handicapped, 
women,  minorities,  etc  .  .  .  )  do  not  impair 
the  quality  of  programs  not  identified  with 
special  populations. 

Several  set-ssides  target  federal  aissistance 
toward  certain  populations.  While  these 
special  needs  must  not  be  overlooked,  we 
want  to  insure  that  arbitrary  quotas  do  not 
decrease  the  quality  of  vocational  agricul- 
ture programs  for  all  students.  At  the  same 
time,  we  want  the  Department  of  Education 
to  recognize  that  farmers  and  their  families 
fall  in  the  specified  categories. 

(g)  The  lYesident's  National  Advisory 
Council  on  Vocational  Education  shall 
review  the  upcoming  study  from  the  Nation- 
al Academy  of  Sciences.  National  Research 
Council,  Board  of  Agriculture,  on  agricul- 
tural education  in  secondary  schools,  and  to 
develop  recommendations  on  implementa- 
tion of  the  study's  findings  within  60  days. 

(h)  Provide  that  not  less  than  2  full  time 
professional  ataff  members  of  the  Office  of 
Vocational  and  Adult  Education  of  the  De- 
partment of  Education  shall  be  employed 
for  the  administration  and  supervision  of 
vocational  a0-iculture  programs,  and  that 
states  similarly  provide  adequate  staffing 
for  their  vocational  agriculture  programs. 

This  section  reinforces  Section  7(c)  of  PL 
81-740.  It  stajtes  there  "the  national  office 
shall  be  the  Chief  of  the  Agricultural  Edu- 
cation Service.  Office  of  Education,  Federal 
Security  Agency,  the  executive  secretary 
shall  be  a  member  of  that  service,  and  the 
treasurer  shall  be  an  employee  or  member 
of  a  State  agency  that  directs  or  supervises 
a  State  program  of  agricultural  education 
under  the  provisions  of  .  .  .  Public  Law  347, 
Sixty-fourth  Congress,  and  Public  Law  586. 
Seventy-ninth  Congress." 

SECTION  7— PILOT  STUDIES  ON  COMMUNITY- 
BASED  ECONOMIC  DEVELOPMENT 

(a)  Requires  the  Secretary  of  Agriculture 
to  conduct  8  pilot  studies  on  the  subject  of 
small  community-based  economic  develop- 
ment, focussing  on  methods  and  resources 
utilized  by  8  economically  successful  small 
communities,  as  contrasted  to  neighboring 
less-successful  communities. 

(b)  Requires  a  report  to  be  issued  to  Con- 
gress on  their  findings  no  later  than  180 
days  after  passage  of  this  measure,  which 
shall  include  a  discussion  of  local  and  feder- 
al resources  available  to  small  communities 
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for  economic  development,  and  recommend- 
ed economic  development  strategies  for 
small  communities.* 


By  Mr.   CRANSTON   (for  him- 
self,     Mr.      Matsunaga,      Mr. 
DeConcini,  Mr.  Mitchell,  Mr. 
Rockefeller,  Mr.  Graham,  Mr. 
DoDD,  Mr.   Kerry,  Mr.  Gore, 
Mr.  Harkin,  and  Mr.  Daschle): 
S.   1501.  A  bill  to  amend  title  38, 
United  States  Code,  to  eliminate  the 
requirement  that  the  Administrator  of 
Vetertms'  Affairs  carry  out  a  transi- 
tion   under    which    community-based 
Vet  Centers  would  be  moved  to  Veter- 
ans' Administration  medical  facilities 
and  to  provide  standards  and  proce- 
dures governing  any  closures  or  moves 
of  Vet   Centers,   and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

VIFTNAM  VETERANS'  READJUSTMENT 
COUNSELING  PROGRAM  PRESERVATION  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  today  introducing  S. 
1501,  the  proposed  "Vietnam  Veterans 
Readjustment  Coimseling  Program 
Preservation  Act."  Joining  with  me  in 
introducing  this  measure  are  the  fol- 
lowing members  of  our  committee. 
Senators  Matstjnaga,  DeConcini, 
Mitchell.  Rockefeller,  and  Graham, 
as  well  as  our  colleagues,  Senators 
Kerry,  Dodd,  Gore,  Harkin,  and 
Daschle. 

Mr.  President,  this  measure  contains 
several  provisions  relating  to  the  VA's 
Readjustment  Counseling  Program  for 
Vietnam-era  veterans  and.  more  spe- 
cifically, to  the  mandate  in  current 
law  that  the  program  undergo  a  2-year 
transition  beginning  October  1,  1987, 
from  a  program  providing  services  pri- 
marily through  Vet  Centers— general- 
ly storefront  facilities  situated  in  local 
committees  apart  from  general  VA  fa- 
cilities—to a  program  providing  such 
services  primarily  through  such  gener- 
al VA  health-care  facilities,  such  as 
medical  centers  and  out-patient  clin- 
ics. 

BACKGROUND 

Mr.  President,  there  are  a  number  of 
milestones  in  current  law  as  amended 
in  1983  by  Public  Law  98-160  and 
again  last  year  in  Public  Law  99-576, 
which  are  related  to  this  transition 
process.  The  transition  requirement 
was  initially  established  in  1981  at  a 
time  when  there  was  a  limit  on  the 
period— to  end  on  September  30, 
1984— in  which  an  otherwise  eligible 
Vietnam  veteran  could  request  read- 
justment counseling  services.  The  in- 
tention of  Congress  in  establishing  a 
transition  requirement  was  to  ensure 
that  the  VA  would  continue  to  have 
capacity  to  provide  coimseling  to  those 
veterans  who  were  already  clients  in 
the  program  when  the  eligibility 
period  had  ended.  Congress  repealed 
the  1984  limit  in  1983  in  Public  Law 
98-160,  making  the  entitlement  to  re- 


quest readjustment  counseling  a  per- 
manent one. 

Mr.  President,  the  first  of  the  transi- 
tion milestones  was  October  1  of  last 
year,  the  date  by  which  the  Adminis- 
trator of  Veterans'  Affairs  was  man- 
dated to  submit  a  report  to  the  two 
Veterans'  Affairs  Conmiittees  on  the 
results  of  a  comprehensive  study  of 
the  prevalence  and  incidence  of  post- 
traumatic stress  disorder  [PTSD]  and 
other  postwar  psychological  problems 
in  readjusting  after  military  service. 
Following  that  report,  and  taking  the 
results  into  consideration,  the  Admin- 
istrator is  required  under  current  law 
to  submit  two  additional  reports 
before  the  transition  period  begins— 
one  on  April  1,  1987.  and  the  other  on 
July  1,  1987.  To  date  only  the  first  of 
these  reports  has  been  received. 

This  first  report,  which  was  sent  to 
the  committee  under  a  July  9.  1987 
letter,  sets  forth  the  Administrator's 
evaluation  of  the  program's  effective- 
ness in  helping  to  meet  the  readjust- 
ment needs  of  Vietnam-era  veterans, 
the  Administrator's  opinion  on  the 
extent  to  which  the  readjustment 
needs  of  Vietnam-era  veterans  remain 
urmiet,  and  the  extent  to  which  Vet 
Centers  are  needed  to  meet  that  need. 
The  second  report— the  one  which  was 
due  on  July  1,  1987— must  set  forth 
the  Administrator's  plan  for  accom- 
plishing the  transition  required  by 
current  law  to  take  place  gradually 
during  fiscal  years  1988  and  1989. 

Mr.  President,  with  respect  to  the 
April  1-July  9  report,  I  am  disappoint- 
ed that  the  Administrator  recommend- 
ed no  change  in  the  current-law  transi- 
tion requirement  but  instead  recom- 
mended that  the  relocation  process  go 
forward.  This  recommendation  was 
particularly  surprising  in  light  of  the 
results  of  three  other  evaluations  of 
the  Vet  Center  Program  which  are  set 
forth  in  an  appendix  to  the  April  1- 
July  9  report.  Specifically,  the  report 
describes  the  work  of  the  VA's  Depart- 
ment of  Medicine  and  Surgery  Vet 
Center  Plarming  Committee  and  notes 
its  January  1986  recommendations 
that: 

The  present  Vet  Center  Program 
should  be  continued  after  fiscal  year 
1988  with  no  major  alterations  in 
structure,  services,  or  eligibility. 

The  Veterans*  Administration 
should  forward  a  legislative  initiative 
to  remove  the  concept  of  a  general  dis- 
banding of  Vet  Centers,  substituting  a 
provision  indicating  that  the  availabil- 
ity of  readjustment  counseling  services 
will  be  provided  by  the  VA  in  a 
maimer  determined  by  the  agency. 

The  VA  Advisory  Committee  on  Re- 
adjustment of  Vietnam  Veterans  also 
was  asked  to  evaluate  the  Vet  Center 
Program  and  to  make  recommenda- 
tions about  the  future  of  the  program. 
In  January  1986,  the  advisory  commit- 
tee "endorsed  the  recommendations 
ultimately  approved  by  the  planning 


committee"  which  I  just  discussed,  and 
in  September  1986,  after  being  asked 
by  Administrator  of  Veterans'  Affairs 
Thomas  Tumage  to  again  review  the 
program,  recommended  that: 

The  Vet  Centers,  as  a  unique  com- 
munity-based delivery  system,  be  made 
a  permanent  part  of  the  DM&S  health 
care  organization. 

The  Administrator  seek  legislative 
authority  to  expand  the  eligibility  cri- 
teria for  Vet  Center  services  to  include 
veterans  of  all  eras. 

The  Administrator  initiate  several 
pilot  projects  at  designated  Vet  Center 
sites  designed  to  expand  the  Vet  Cen- 
ters into  general  community-based  VA 
resource  centers  inclusive  of  other 
DM&S  and  DVB  fimctions,  as  indicat- 
ed appropriate  by  needs  assessment 
and  outcome  evaluation. 

Finally,  the  AprU  1  to  July  9  report 
describes  the  work  of  the  Chief  Medi- 
cal Director's  Special  Committee  on 
Post  Traumatic  Stress  Disorder  which 
made  the  following  recommendations 
in  a  1987  report: 

The  special  conunittee  recommends 
that  readjustment  counseling  service 
and  its  Vet  Centers,  as  a  unique  and 
valuable  community  based  delivery 
systems,  be  preserved  and  incorporat- 
ed into  the  changing  organizational 
matrix  and  service  delivery  patterns  of 
the  VA's  Department  of  Medicine  and 
Surgery. 

Program's  mission  should  be  com- 
prehensively reviewed  and  clarified. 

Vet  center  staff  should  be  given 
career  appointments  as  VA  employees 
so  that  they  may  provide  service  to 
veterans  without  fear  that  their  jobs 
will  be  terminated  in  the  near  future. 

Quality  assurance  criteria  should  be 
established  and  utilized  to  monitor  op- 
erations. 

Legislative  authority  should  be 
sought  to  expand  the  eligibility  for 
services  from  Vet  Centers  to  include 
combat  veterans  from  aU  wars. 

Mr.  President,  in  addition  to  not 
being  in  accord  with  these  prior  eval- 
uations of  the  program,  the  recom- 
mendation in  the  April  1-July  9  report 
to  go  ahead  with  the  transition  also 
seems  inconsistent  with  various  other 
statements  in  the  report,  including  the 
following: 

Our  evaluation  as  of  1987  is  that  the 
VA  Readjustment  Counseling  Pro- 
gram is  quite  effectively  carrying  out 
the  mission  designed  for  it  by  the  Con- 
gress and  the  VA. 

If  the  VA's  ongoing  assumption, 
based  on  the  two  major  epidemiologic 
studies  conducted  in  1977  and  1979, 
that  700,000  to  800.000  veterans 
formed  the  target  population  for  this 
program,  and  if  the  target  population 
has  neither  expanded  nor  declined  in 
the  interval,  the  readjustment  coun- 
seling program  has  to  date  seen  slight- 
ly over  half  of  the  target  population. 
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Vet  Centers  were  Implemented  by 
the  agency  In  1980  with  some  urgency, 
in  an  effort  to  relieve  a  disturbing  and 
troubling  situation  which  had  arisen 
among  some  returnees  from  the  Na- 
tion's most  recent  war.  The  model  is 
effective  in  accomplishing  that  pur- 
pose. In  addition,  however,  the  oper- 
ation and  refinement  of  the  program 
during  the  past  7  years  has  provided  a 
challenge  for  the  agency  in  organiza- 
tional development.  The  program  has 
brought  the  VA  generally  closer  to  the 
community,  and  has  fostered  the  per- 
ception, among  both  Vietnam-era  vet- 
erans and  veterans  of  other  wars,  of 
the  Veterans'  Administration  as  flexi- 
ble and  responsive. 

These  statements,  together  with  the 
recommendations  from  other  evalua- 
tions which  I  just  discussed,  seem  to 
me  to  support  a  repeal  of  rather  than 
a  green  light  for  the  transition  re- 
quirement, and  this  is  what  the  legis- 
lation we  are  introducing  today  pro- 
poses along  with  provisions  to  carry 
out  most  all  the  other  recommenda- 
tions I  have  noted.  One  possible  expla- 
nation of  this  apparent  contradiction 
lies  in  the  lack  of  availability  of  the 
major  PTSD  study  report,  due  last  Oc- 
tober 1.  As  the  April  1-July  9  report 
indicates  the  PTSD  study  is  not  yet 
available  and  this  "report  has  been 
prepared  in  advance  of  any  results  of 
the  [PTSD  report]  and  thus  cannot 
reference  them.  Its  conclusions  must 
therefore  be  understood  to  be  tenta- 
tive." 

Mr.  President,  it  is  important  to  un- 
derstand that  the  approach  in  current 
law  of  a  comprehensive  study  together 
with  sequenced  reports  was  designed 
to  enable  the  Congress  to  make  in- 
formed decisions  about  the  future  of 
the  Readjustment  Coujiseling  Pro- 
gram, including  the  nature  and  timing 
of  its  integration  into  other  VA 
health-care  facilities.  However,  as  I 
Just  noted,  the  underlying  PTSD 
study  on  which  this  process  was  to  be 
based  has  been  delayed  and  the  initial 
report  on  that  study  will  not  be  sub- 
mitted until  October  1  of  this  year. 

Mr.  President,  as  a  result  of  this 
delay,  I  proposed  on  January  6  in  S.  6 
and  the  Senate  has  passed  on  March 
31  in  S.  477,  legislation  which  would 
postpone  the  Vet  Center  transition  for 
1  year.  However,  since  that  time,  I 
have  grown  increasingly  concerned 
that  that  legislation  will  not  be  suffi- 
cient in  light  of  the  increasing  hostili- 
ty which  has  been  manifested  toward 
the  program  by  this  administration 
and  the  ciurent  political  leadership  in 
the  Veterans'  Administration.  The  ex- 
traordinarily hasty  and  haphazard  de- 
dsioDS  made  in  late  January  to  relo- 
cate nine  Vet  Centers  begiiming  on 
July  1— which  has  now  been  blocked 
by  a  court  order  until  October  1— is 
one  recent  manifestation  of  this 
animus.  The  recommendation  in  the 
April  1-July  9  report  surely  seems  to 


be  another,  given  the  rest  of  the  tenor 
of  that  report  and  the  extreme  likeli- 
hood that  the  VA's  Chief  Medical  Di- 
rector recommended  that  the  VA  pro- 
pose legislation  to  repeal  the  mandato- 
ry transition  requirement. 

One  wonders  why  the  head  of  the 
VA  wants  to  be  required  to  get  rid  of 
over  one-half  of  the  outposts  of  a  pro- 
gram the  VA  itself  states  is  "effective 
and  successful"  through  which  only 
half  of  those  entitled  to  counseling 
have  yet  received  it. 

With  specific  reference  to  the  pro- 
posed relocation  of  nine  Vet  Centers,  I 
will  in  a  moment  ask  to  be  inserted  in 
the  Record  a  recent  exchange  of  let- 
ters I  had  with  Dr.  John  Gronvall,  the 
VA's  Chief  Medical  Director— my  May 
11,  1987,  letter  to  him  and  his  June  18 
response  with  enclosures— which  sets 
forth  the  criteria  which  supposedly 
were  used  In  selecting  the  nine  centers 
and  which  provides  specific  informa- 
tion on  the  proposed  relocation  of 
each  center  in  response  to  my  ques- 
tions. I  am  particularly  concerned  that 
only  two  of  these  nine  Vet  Centers 
were  planned  to  be  relocated  into  sep- 
arate buildings  at  the  general  VA  facil- 
ity where  the  Vet  Center  will  be  the 
only  occupant  of  the  building.  Even 
more  distressing  to  me  is  the  indica- 
tion from  Dr.  Gronvall's  letter  that 
five  of  the  centers  were  planned  to  be 
relocated  in  close  proximity  to  an  ex- 
isting mental  hygiene  clinic  at  the  VA 
facility.  The  obvious  impression  that 
such  an  arrangement  may  create— that 
a  Vet  Center  is  simply  another  mental- 
health  facility  and  that  those  being 
furnished  services  through  the  pro- 
gram suffer  from  mental  illness— is 
one  that  has  been  wisely  and  deliber- 
ately avoided  since  the  inception  of 
the  program  in  1979  and  one  which 
should  be  resisted  at  this  time  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  May  11,  1987,  letter  to 
Dr.  Gronvall,  and  his  June  18  response 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recorq,  as  follows: 

U.S.  Senate, 
Committee  on  Veterans'  Affairs. 

Washington.  DC,  May  11,  1987. 
Dr.  JoHii  A.  Gronvaix. 
Chief  Mtdical  Director, 
Veterani '  Administration, 
Washinfton,  DC. 

Dear  John:  I  am  writing  in  follow  up  to 
your  February  17.  letter  regarding  the  agen- 
cy's plans  to  relocate  nine  Vet  Centers  from 
their  locations  in  community  facilities  to  lo- 
cations at  their  support  VA  Medical  Cen- 
ters. I  am  also  interested  in  gaining  clarifi- 
cation of  the  testimony  of  the  Administra- 
tor at  the  Committee's  February  18,  1987 
hearing  regarding  these  Centers. 

I.  With  general  reference  to  the  nine  Vet 
Centers  which  have  been  selected  for  trans- 
fer, please  provide  the  following  Informa- 
tion. Please  respond  individually  with  re- 
spect to  each  of  the  nine  centers: 

1.  What  criteria  were  used  to  select  a 
Center  for  movement  and  how  does  each 
Center  meet  those  criteria? 
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2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  In,  or  slated  to  be  located  in, 
the  same  structure  into  which  the  Vet 
Center  is  being  moved? 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

A.  What  siens  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 

5.  What  tquare  footage  will  the  Vet 
Center  have  In  comparison  to  footage  at  its 
coHMnunity  setting? 

A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  in  comparison 
to  those  at  it*  community  location? 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  in  comparison  to  those 
at  its  previous  location? 

6.  What  is  the  timetable  for  each  of  these 
proposed  Vet  Center  relocations? 

7.  What  arc  the  costs  associated  with  the 
move,  individually  and  collectively? 

8.  What  efforts  were  made  in  selecting 
each  of  the  centers  to  determine  the  sup- 
port for  the  move  from  among  the  Vietnam- 
era  veterans  In  the  various  catchment  areas 
and,  at  this  point,  do  each  of  the  proposed 
relocations  enjoy  general  support  among 
the  veterans  In  their  communities? 

A.  What  views  have  the  VAMC  Director, 
Team  Leader,  and  team  members  expressed 
about  the  move? 

II.  With  regard  to  the  Administrators' 
February  18  testimony,  I  have  the  following 
questions: 

1.  In  response  to  my  questions,  the  Admin- 
istrator Indicated  that  the  Vet  Centers  in 
question  are  to  remain  autonomous  entities 
under  the  direct  line  authority  of  the  Direc- 
tor, Readjustment  Counseling  Service,  and 
further,  that  salary,  staffing  levels,  and  the 
provision  of  readjustment  counseling  serv- 
ices are  to  remain  the  same  as  they  were 
prior  to  trantition  for  at  least  2  years.  How 
have  these  various  protections  been  incorpo- 
rated formaDy  In  the  transition  activity? 
Please  provide  copies  of  any  Issuances  set- 
ting forth  these  policies  and  any  others  re- 
lating to  transition  specifically  or  generally. 

2.  The  Administrator  also  stated  that  our 
Committee  would  be  notified  prior  to  any 
decision  being  made  to  Include  any  other 
Vet  Center  In  any  proposed  move  to  the 
grounds  of  a  VA  facility.  I  would  appreciate 
receiving  assurances  from  you  that  any  such 
notification  will  be  provided  at  the  earliest 
possible  tima  in  advance  of  any  such  pro- 
posed moves. 

Thank  you,  John,  for  your  ongoing  coop- 
eration and  assistance.  I  look  forward  to  re- 
ceiving your  reply  to  this  letter  at  your  ear- 
liest convenience.  Please  respond  in  num- 
bered paras-aphs  corresponding  to  the 
numbered  paragraphs  of  this  letter. 

With  warm  regards. 
Cordially, 

I  Alan  Cranston, 

Chairman. 

Veterans'  Administration, 

Department  of  Medicine 
AND  Surgery, 
Washington,  DC,  June  18,  1987. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  inquiry  of  May  11,  1987,  regarding 
plans  to  move  nine  Vet  Centers  from  loca- 
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tlons  in  community  facilities  to  their  sup- 
port facilities.  This  letter  also  clarifies  my 
testimony  at  the  Conunittee's  February  18 
hearing  relating  to  these  centers. 

The  following  criteria  were  used  to  select 
Vet  Centers  for  relocation  to  support  ftwjili- 
tles:  (1)  Acceptability;  (2)  Catchment  Area 
Distribution  of  Vietnam  Era  Veteran  Popu- 
lation by  Census;  (3)  Distance  Between  Vet 
Center  and  Medical  Facility;  (4)  State  Viet- 
nam Era  Veteran  Outreach  Centers;  (5) 
Vietnam  Veterans  Resource  Centers;  (6) 
Special  Population  Factors;  (7)  Transporta- 
tion and  Parking;  (8)  Availability,  Cost,  and 
Suitability  of  Medical  Facility  Space;  (9)  Re- 
curring Environmental  Cost  Comparisons; 
(10)  Contract  Program  Impact;  and  (11) 
Actual  Workload  Trends  at  Present  Vet 
Center.  A  review  of  the  relocation  sites  se- 
lected Indicates  these  criteria  were  met. 

The  remaining  questions  In  Section  I  of 
your  Inquiry  are  responded  to  In  another 
enclosure.  With  regard  to  questions  8  and 
8A,  Section  I,  all  moves  were  discussed 
among  the  relevant  community  veterans'  or- 
ganizations. Vet  Center  Team  Leaders,  Di- 
rectors of  medical  facilities.  Regional  Direc- 
tors, Readjustment  Counseling  Regional 
Managers,  and  the  Director,  Readjustment 
Counseling  Service.  Although  concerns  were 
expressed  by  staff  about  possible  problems 
at  some  sites,  all  such  concerns  are  being  ad- 
dressed at  this  time. 

I  am  also  enclosing  a  copy  of  an  informa- 
tion letter  that  provided  guidance  related  to 
the  transition,  in  response  to  Section  II. 
You  have  my  full  assurance  that  your  Com- 
mittee wiU  be  advised  In  advance  at  the  ear- 
liest possible  time  of  any  proposals  to  In- 
clude other  Vet  Centers  in  plans  for  reloca- 
tion to  support  facilities. 

Your  interest  in  this  matter  is  appreciat- 
ed. 

Sincerely, 

John  A.  Gronvall,  M.D., 

Chief  Medical  Director. 

Enclosures. 

Response  to  Senator  Cranston's 
Questions  2  Through  7 
Relocation  From:  Avon,  MA  Vet  Center. 
To:  Brockton,  MA  VAMC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

Building  #4— separate  from  main  hospi- 
tal. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  In,  or  slated  to  be  located  In. 
the  same  structure  Into  which  the  Vet 
Center  is  being  moved? 

Geriatrics— second  floor. 

4.  Where  is  the  entrtuice  to  the  Vet  Center 
to  be  located? 

Side  of  the  building. 

A.  What  signs  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

Over  front  door. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 

None. 

5.  What  square  footage  will  the  Vet 
Center  have  In  comparison  to  footage  at  its 
community  setting? 

2,500  (old)  versus  2,800  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  wUl  it  have  in  comparison 
to  those  at  its  community  location? 

7  (old)  versus  9  (new). 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  in  comparison  to  those 
at  its  community  location? 

Parking  at  both. 
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6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

9/30/87  implemenUtlon. 

7.  What  are  the  costs  associated  with  the 
move.  Individually  and  collectively? 

$177,000. 

Relocation     From:     Rochester.     NY     Vet 

Center. 
To:  Rochester,  NY  OPC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

On  second  floor  of  Federal  Building. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  in,  or  slated  to  be  located  in, 
the  same  structure  Into  which  the  Vet 
Center  is  being  moved? 

Mental  Hygiene  Clinic. 

4.  Where  Is  the  entrance  to  the  Vet  Center 
to  be  located? 

Front  of  Federal  Building. 

A.  What  signs  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

In  main  lobby. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  In  the  building  in  order 
to  reach  the  Vet  Center? 

None. 

5.  What  square  footage  will  the  Vet 
Center  have  In  comparison  to  footage  at  Its 
community  setting? 

1,000  (old)  versus  1,800  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  in  comparison 
to  those  at  its  community  location? 

3  (old)  versus  7  (new). 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  in  comparison  to  those 
at  its  community  location? 

Parking  at  the  current  community  site  is 
available,  but  there  are  no  specific  reserved 
parking  spaces  at  the  Federal  Building 
where  the  VAOPC  is  located.  Street  parking 
is  available  on  the  usual  first  come,  first 
served  basis. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

6/27/87  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  Individually  and  collectively? 

$3,500. 


Relocation     Prom:     Rochester,     NY     Vet 

Center. 
To  Batavia,  NY  VAMC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

Separate  building  on  VAMC  grounds. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  in,  or  slated  to  be  located  in. 
the  same  structure  into  which  the  Vet 
Center  is  being  moved? 

Proposed  Mental  Hygiene  Clinic. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

Front  and  side  entrance. 

A.  What  signs  will  be  posted,  and  where 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

Over  front  door. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 

None. 

5.  What  square  foot&ge  will  the  Vet 
Center  have  in  comparison  to  footage  at  its 
community  setting? 

1,500  (old)  versus  1,800  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  in  comparison 
to  those  at  its  community  location? 

6.  (old)  versus  7  (new). 


B.  What  parking  facilities  will  be  available 
for  staff  and  clients  In  comparison  to  those 
at  Its  community  location? 

Parking  at  both. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

10/1/87  implemenUtion. 

7.  What  are  the  costs  associated  with  the 
move.  Individually  and  collectively'' 

$110,000. 

Relocation     Prom:     Wilmington,     DE    Vet 

Center. 
To  Wilmington,  DE  VAMC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

Free-standing— former  Medical  Center  Di- 
rector's residence  located  at  the  rear  of  the 
VAMC/VARO  grounds. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  In,  or  slated  to  be  located  In, 
the  same  structure  Into  which  the  Vet 
Center  is  being  moved? 

No. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

Main  entrance. 

A.  What  signs  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

Signs  from  entrance  of  ground  to  the 
door,  including  sign  on  Vet  Center  building. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 

None. 

5.  What  square  footage  will  the  Vet 
Center  have  in  comparison  to  footage  at  its 
community  setting? 

1.500  (old)  versus  1,900  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  In  comparison 
to  those  at  its  community  location? 

No  noticable  difference. 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  In  comparison  to  those 
at  its  community  location? 

No  noticable  difference. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

Completed  5/1/87.  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  individually  and 

$26,500. 

Relocation     From:     FayettevUle.     NC    Vet 

Center. 
To:  FayettevUle.  NC  VAMC. 

2.  Where  on  the  VACM's  property  is  the 
center  to  be  located? 

Co-located  with  the  mental  hygiene  clinic 
in  building  »4.  which  is  separate  from  the 
main  hospital. 

3.  Are  there  any  other  services  ( VA  or  oth- 
erwise) located  in,  or  slated  to  be  located  in, 
the  same  structure  Into  which  the  Vet 
Center  is  being  moved? 

Psychology.  Psychiatry,  and  the  Mental 
Hygiene  Clinic. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

Side  or  rear  entrance  located  in  the 
middle  of  the  buUding  compared  to  the 
main  entrance  for  Mental  Hygiene  patients. 

A.  What  signs  wUl  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

Signs  from  entrance  of  grounds  to  the 
door,  including  sign  at  entrance  of  building. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 
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None  if  clients  use  the  side  and  rear  en- 
trances; The  Mental  Hygiene  Clinic  if  they 
uae  the  main  entrance. 

6.  What  square  footage  will  the  Vet 
Center  have  in  comparison  to  footage  at  its 
community  setting? 

2,500  (old)  versus  2,439  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  in  comparison 
to  those  at  its  community  location? 

No  noticeable  difference. 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  In  comparison  to  those 
at  its  community  location? 

Once  additional  parking  spaces  are  devel- 
oped at  VAMC,  clients  should  be  able  to 
park  within  100  feet  of  the  building. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

7/1/87  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  individually  and  collectively? 

$25,000. 

Relocation  Prom:  Oak  Park,  XL  Vet  Center. 
To:  Hines.  IL  VAMC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

Location  will  be  in  Building  #1,  which  is 
used  for  outpatient  services. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  in,  or  slated  to  be  located  in, 
the  same  structure  into  which  the  Vet 
Center  is  being  moved? 

All  outpatient  services  are  located  in  or 
slated  to  be  in  the  same  structure. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

Vet  Center  will  have  its  own  separate  ex- 
ternal entrance  approximately  75  feet  from 
the  Mental  Hygiene  entrance. 

A.  What  signs  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

Signs  over  the  entrances  to  the  hospital 
and  the  Vet  Center  will  be  erected;  signs  di- 
recting veterans  to  the  Vet  Center  will  be 
placed  at  appropriate  locations  within  heav- 
ily trafficked  areas. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 

Depending  upon  where  veteran  enters, 
he/she  could  walk  past  multiple  medical 
services  or  minimally  the  Mental  Hygiene 
Clinic. 

5.  What  square  footage  will  the  Vet 
Center  have  in  comparison  to  footage  at  its 
community  setting? 

2,400  (old)  versus  2,310  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  wUl  it  have  in  comparison 
to  those  at  its  community  location? 

The  Vet  Center  will  have  staff  offices,  a 
reception/waiting  area,  and  group  activity 
room  comparable  to  its  former  site. 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  in  comparison  to  those 
at  its  community  location? 

There  are  six  parking  spaces  designated 
for  clients  outside  of  the  new  site.  At  the 
community  location  parking  was  not  re- 
served, but  ample  and  within  easy  reach  of 
the  Vet  Center.  Staff  will  park  in  the  main 
hospital  parking  lot,  which  is  less  conven- 
ient but  reasonable  compared  to  their 
former  parking  arrangements. 

8.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

9/10/87  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  individually  and  collectively? 

RenovaUon  180.983:  equipment  $4,000; 
and  moving  expenses  $2,000.  Total  $86,983. 


Relocation     From:     Milwaukee,     WI     Vet 

Center. 
To:  Milwaukee,  WI  VAMC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

Location  will  be  In  Building  #  5,  which  was 
formerly  used  as  a  men's  domiciliary  but  is 
now  unoocupied. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  in,  or  slated  to  be  located  in, 
the  same  structure  into  which  the  Vet 
Center  is  being  moved? 

No  other  services  are  located  in  the  same 
structure,  nor  are  there  any  services  slated 
to  be  co-located  there. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

Vet  Center  will  have  a  separate  entrance 
which  will  remain  exclusive  even  if  addition- 
al services  are  to  be  located  in  the  same 
structure. 

A.  What  signs  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

Signs  over  the  entrances  to  the  hospital 
and  the  Vet  Center  will  be  erected;  signs  di- 
recting veterans  to  the  Vet  Center  will  be 
placed  at  appropriate  locations  within  heav- 
ily trafficked  areas. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 

There  are  no  other  services  in  the  same 
structure,  but  buildings  in  the  immediate 
area  contain  VARO  offices,  library  services, 
and  recreational  services. 

5.  What  square  footage  will  the  Vet 
Center  have  in  comparison  to  footage  at  its 
community  setting? 

2,850  (Old)  versus  2,850  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  in  comparison 
to  those  at  its  community  location? 

Vet  Center  will  have  staff  offices,  a  recep- 
tion/waiting area,  and  group  activity  room 
comparable  to  its  formers  site. 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  in  comparison  to  those 
at  its  community  location? 

Ten  spaces  have  been  designated  for  client 
parking  at  the  hospital  site  in  the  DVB 
parking  lot.  This  compares  to  ten  available 
slots  at  the  community  site.  Staff  parking 
will  be  in  employee  parking  located  within 
150  feet  of  the  Vet  Center.  This  represents  a 
less  convenient  but  reasonable  difference 
over  the  community  site. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

9/30/87  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  individually  and  collectively? 

Renovation  $86,000;  equipment  $5,000; 
and  moving  expenses  $2,000.  Total  $93,000. 

Relocation    FYom:    Sioux    Palls,    SD    Vet 

Center. 
To:  Sioux  Palls,  SD  VAMC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

The  Vet  Center  is  located  on  the  second 
floor  of  Building  #  16,  the  Mental  Hygiene 
Clinic.  The  buildmg  is  located  on  the  perim- 
eter of  the  hospital  grounds,  separate  from 
the  main  hospital  structure. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  in,  or  slated  to  be  located  in, 
the  same  structure  into  which  the  Vet 
Center  is  being  moved? 

The  Mental  Hygiene  Clinic  is  located  on 
the  first  floor  and  there  are  no  plans  to  re- 
locate the  clinic  at  this  time. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 
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The  Vet  Center's  entrance  will  be  the 
front  entrance  to  the  building.  Normally 
Mental  Hygiene  Clinic  employees  use  the 
rear  entrance. 

A.  What  signs  will  l)e  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

There  will  be  two  Vietnam  Era  Vet  Center 
signs  posted:  one  m  front  of  the  building 
facing  the  street  and  one  by  the  rear  en- 
trance. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Viet  Center? 

None. 

5.  What  square  footage  will  the  Vet 
Center  have  in  comparison  to  footage  at  its 
community  setting? 

1,775  (old)  versus  1,806  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  in  comparison 
to  those  at  its  community  location? 

The  same  number— four  offices,  group 
room,  and  reception  area. 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  in  comparison  to  those 
at  its  community  location? 

Community  location— street  parking,  five 
indoor  parking  and  four  outdoor  adjacent  to 
Vet  Center.  Hospital  location— street  park- 
ing and  three  outdoor  spaces  behind  the 
building.  Staif  wiU  park  across  from  the 
building  where  the  Vet  Center  is  to  be  locat- 
ed, in  a  hospital  parking  lot. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

9/30/87  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  individually  and  collectively? 

Renovation  $34,000  and  moving  expense 
$800.  I 

Relocation  Prom:  Houston,  TX  Vet  Center. 
To:  Houston,  TX  VAMC. 

2.  Where  the  VAMC's  property  is  the 
center  to  be  located? 

Initial  site  will  be  in  former  Medical  Ward 
115.  Building  #105,  attached  to  the  main 
VAMC,  away  from  the  Mental  Hygiene 
Clinic. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  in,  or  slated  to  be  located  in, 
the  same  structure  into  which  the  Vet 
Center  is  being  moved? 

Quality  Assurance  Department  will  be  lo- 
cated in  the  same  structure  as  the  Vet 
Center. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

Accessibility  to  the  Vet  Center  is  available 
through  a  street  entrance  as  well  as  a  hall- 
way. 

A.  What  signs  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

Signs  will  be  posted  on  the  door  of  the 
main  VAMC  entrance  directing  veterans  to 
the  Vet  Center  location. 

B.  What  other  services  or  activities  would 
a  veteran  waBc  past  in  the  buildmg  in  order 
to  reach  the  Vet  Center? 

Veterans  would  not  walk  through  any 
other  service  if  using  the  streetside  en- 
trance. If  using  the  hallway  entrance,  veter- 
ans would  walk  through  the  Quality  Assur- 
ance Department. 

5.  What  square  footage  will  the  Vet 
Center  have  In  comparison  to  footage  at  its 
community  s<ttmg? 

InitiiUly,  the  Vet  Center  will  lose  about 
500  square  feet  of  usable  space.  However, 
long  term  plans  mdicate  that  comparable 
space  will  be  made  available  through  subse- 
quent move. 


A.  How  many  offices  and  meeting  and 
commons  rooms  will  it  have  in  comparison 
to  those  at  its  community  location? 

The  community  location  has  seven  offices, 
one  group  room,  one  waiting  room,  and  a 
lobby.  The  VAMC  location  will  have  seven 
offices,  two  group  rooms,  and  a  waiting 
room. 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  m  comparison  to  those 
at  its  community  location? 

The  Vet  Center  has  a  parking  lot  and 
street-side  parking  at  its  current  location. 
At  the  VAMC  facility,  six  parking  spaces 
have  been  designated  as  Vet  Center  space. 
General  VAMC  parking  is  available  nearby 
for  use  of  vet  center  clients. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

7/16/87  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  individually  and  collectively? 

Telephones  $806;  renovation/furnishings 
$5,000;  relocation  $1,500;  and  utilities  $200. 
Total  non-recurring  $7,506. 

Relocation  from:  Northride  CA  Vet  Center. 
To:  Sepulveda,  CA  VAMC. 

2.  Where  on  the  VAMC's  property  is  the 
center  to  be  located? 

The  Northridge  Vet  Center  will  be  located 
outside  the  VAMC  proper  at  a  residential 
site  owned  by  the  VA  at  16126  Lassen 
Street,  Sepulveda,  California  91343. 

3.  Are  there  any  other  services  (VA  or  oth- 
erwise) located  m,  or  slated  to  be  located  in, 
the  same  structure  into  which  the  Vet 
Center  is  bemg  moved? 

There  will  be  no  other  services  (VA  or  oth- 
erwise) located  in  or  slated  for  the  same 
structure  into  which  the  Vet  Center  is 
moving. 

4.  Where  is  the  entrance  to  the  Vet  Center 
to  be  located? 

The  entrance  to  the  Vet  Center  is  on  the 
side  of  the  structure  off  the  parking  lot. 

A.  What  signs  will  be  posted,  and  where, 
regarding  the  Vet  Center's  presence  and  lo- 
cation? 

A  "Vet  Center"  sign  will  be  placed  near 
the  street  for  high  visibility. 

B.  What  other  services  or  activities  would 
a  veteran  walk  past  in  the  building  in  order 
to  reach  the  Vet  Center? 

Veterans  will  have  to  pass  no  other  serv- 
ices or  activities  in  order  to  reach  the  Vet 
Center. 

5.  What  square  footage  will  the  Vet 
Center  have  in  comparison  to  footage  at  its 
community  settmg? 

2.750  (old)  versus  1,394  (new). 

A.  How  many  offices  and  meeting  and 
commons  rooms  vtrill  it  have  in  comparison 
to  those  at  its  community  location? 

The  current  site  contains  four  offices,  one 
meeting  room,  and  one  common  room.  The 
proposed  site  contains  three  offices,  one 
meeting  room,  and  one  common  room. 

B.  What  parking  facilities  will  be  available 
for  staff  and  clients  in  comparison  to  those 
at  its  community  location? 

The  current  location  shares  a  parking  lot 
with  a  small  business.  The  proposed  site  will 
have  a  larger  parking  lot  exclusively  for  the 
use  of  the  Vet  Center. 

6.  What  is  the  timetable  for  this  proposed 
Vet  Center  relocation? 

7/3/87  implementation. 

7.  What  are  the  costs  associated  with  the 
move,  individually  and  collectively? 

The  estimated  cost  of  moving  the  current 
tenant  is  $970,  with  no  other  personnel 
costs. 


Mr.  CRANSTON.  Mr.  President,  in 
light  of  the  experience  with  the  9  Cen- 
ters and  other  experiences  with  the 
Vet  Center  Program  over  the  years,  it 
is  my  view  that  careful,  case-by-case, 
periodic  decisions  should  be  made  as 
to  whether  the  purposes  of  the  read- 
justment counseling  program  and  the 
mission  of  the  VA  can  best  be  served 
by  maintaining  a  Vet  Center's  commu- 
nity-based location  or  by  moving  it  to 
a  medical  facility.  There  should  be  no 
fixed  formula  requiring  such  reloca- 
tions on  a  wholesale  basis,  as  under 
present  law.  I  am  convinced  that  the 
current-law  transition  requirement  is 
today  an  anachronism— enacted  for  a 
protective  not  a  destructive  purpose- 
that  will  lead  to  arbitrary  decisions 
and  to  poor  public  policy  results. 

Despite  our  success  last  year  in 
making  the  transition  period  a  gradu- 
al, 2-year  process,  current  law  in  no 
way  restricts  any  closures  of  Vet  Cen- 
ters, either  before  or  during  the  tran- 
sition period.  Rather,  it  requires  that 
more  than  half  of  whatever  number  of 
Vet  Centers  exist  at  the  end  of  the 
transition  be  moved  to  other  VA  facili- 
ties. Based  on  the  information  pres- 
ently available,  including  a  5.4-percent 
increase  in  new  clients  and  an  8.8-per- 
cent increase  in  visits  at  Vet  Centers 
for  the  first  6  months  of  fiscal  year 
1987  as  compared  to  a  year  ago,  many 
of  my  colleagues  and  I  have  concluded 
that  the  policy  reflected  in  current 
law  is  seriously  flawed  and  should  be 
repealed. 

This  legislation  would  do  just  that  as 
well  as  provide  other  methods  to  try  to 
ensure  that  decisions  regarding  the  re- 
adjustment counseling  program  and 
individual  Vet  Centers  are  made  care- 
fully, and  in  accordance  with  the  best 
professional  judgments  available,  on  a 
case-by-case  basis  in  accordance  with 
objective  criteria,  basically  the  VA's 
own  published  criteria— not  with  a 
meat  axe. 

SUMMAKY 

Hence,  Mr.  President,  this  measure 
would: 

First,  eliminate  the  statutory  re- 
quirement for  a  fixed  transition  of  Vet 
Centers; 

Second,  replace  that  transition  pro- 
vision with  one  permitting  a  closure  or 
relocation  of  a  Vet  Center  only  upon 
determinations  by  the  VA's  Chief 
Medical  Director,  based  on  the  appli- 
cation of  certain  criteria,  that  such  a 
closure  or  move  would  not  result  in 
any  diminution  in  the  continuing 
availability  and  effective  furnishing  of 
readjustment  counseling  needed  by 
veterans  and  others  entitled  to  such 
services  in  the  geographic  area; 

Third,  require  that  60  days'  advance 
notification  and  detailed  information 
be  submitted  to  the  two  Veterans'  Af- 
fairs Committees  before  any  such  relo- 
cations are  made; 

Fourth,  with  respect  to  major  read- 
justment counseling  service  reorgani- 


zations, permit  in  any  fiscal  year  the 
relocation  of  Vet  Centers,  or  the  reor- 
ganization of  any  other  readjustment 
counseling  service  function,  amoimt- 
ing  to  the  relocation  of  25  full-time 
employees,  to  proceed  only  if  proposed 
at  the  time  of  the  President's  budget 
submission,  8  months  earlier,  for  the 
year  in  which  they  would  occur— the 
same  process  that  currently  applies  in 
the  case  of  administrative  reorganiza- 
tion at  other  VA  facilities  that  involve 
certain  employee  shifts  of  at  least  25 
FTEE  in  any  fiscal  year; 

Fifth,  protect  for  3  years  the  budget 
and  persormel  ceiling  for  any  Vet 
Center  relocated  to  a  VA  medical  facil- 
ity; 

Sixth,  make  World  War  n  and 
Korean-conflict  veterans  eligible  for, 
although  not  entitled  to,  readjustment 
counseling  services; 

Seventh,  explicitly  authorize  the  re- 
location to  Vet  Centers  of  other  VA 
personnel  from  the  Department  of 
Veterans  Benefits  and  elsewhere  in 
the  Department  of  Medicine  and  Sur- 
gery for  the  purpose  of  providing  vet- 
erans, through  the  program  with 
other  VA  benefits  and  services;  and 

Eighth,  require  that  all  Vet  Center 
personnel  who  have  served  satisfacto- 
rily for  2  years  be  converted  to  career 
positions. 

NOTICE  PRIOR  TO  ANY  CLOSURE  OR  MOVE 

Mr.  I»resident,  in  order  that  the  two 
Veterans'  Affairs  Committees  may  ef- 
fectively monitor  and  evaluate  any 
planned  Vet  Center  relocation  or  clo- 
sure, it  is  necessary  that  the  commit- 
tees be  provided  with  notification  in 
sufficient  time  to  express  their  views 
before  any  closure  or  move  takes 
place.  Thus,  the  measure  we  are  intro- 
ducing would  require  notice  at  least  60 
days  prior  to  the  execution  date  of  any 
such  proposed  action.  Such  notifica- 
tion would  be  required  to  include  a  de- 
tailed plan  and  justification  for  the 
proposed  closure  or  move,  including 
information  on  the  application  of  cri- 
teria specified  in  the  bill  to  the  selec- 
tion of  the  Vet  Center  considered  for 
closing  or  relocation. 

CRITERIA  TO  BE  CONSIDERED 

The  specified  criteria— each  of  which 
is  derived  from  the  criteria  developed 
by  the  VA  as  described  in  Dr.  Gron- 
vall's  June  18  letter  which  I  just 
placed  in  the  Record  and  in  the  VA's 
April  1-July  9  report— require  consid- 
eration of: 

First,  the  distribution  of  Vietnam- 
era  veterans  in  the  geographic  area 
served  by  the  existing  Vel  Center,  in 
order  to  determine  if  the  existing  loca- 
tion of  the  Vet  Center  is  accessible  to 
those  entitled  to  services  or  whether 
some  other  location  would  be  more  ap- 
propriate. 

Second,  the  distance  between  the  ex- 
isting Vet  Center  and  the  medical  or 
other  facility  that  would  assume  the 
responsibility  for  providing  the  serv- 
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ices  provided  by  the  Vet  Center  if  the 
Center  were  closed  or  moved  as  well  as 
the  relationship  between  the  location 
of  such  medical  or  other  facility  and 
the  distribution  of  Vietnam-era  veter- 
ans in  that  geographic  area,  so  as  to 
evaliiate  the  impact  of  any  change  in 
location  on  veterans  receiving  services. 

Third,  the  acceptability  of  the  pro- 
posed closure  or  move  to  various 
groups  that  would  be  effected  by  such 
an  action,  including  the  staff  of  both 
the  existing  Vet  Center  and  the  medi- 
cal or  other  facility,  representatives  of 
veterans  service  organizations  located 
in  the  geographic  area  served  by  the 
existing  Vet  Center,  and  individual 
veterans  who  are  being  furnished  serv- 
ices at  the  existing  Vet  Center. 

Fourth,  the  availability  of  other  en- 
tities, such  as  State,  local  or  private 
outreach  facilities,  which  provide  as- 
sistance to  Vietnam-era  veterans  in 
the  area  served  by  the  existing  Vet 
Center,  so  as  to  evaluate  whether  any 
need  for  services  in  the  immediate  geo- 
graphic area  of  the  Vet  Center  could 
be  met  by  other  entities. 

Fifth,  the  availability  of  transporta- 
tion to,  and  parking  at,  the  existing 
Vet  Center  and  such  medical  or  other 
facility. 

Sixth,  the  availability,  cost,  and  suit- 
ability of  the  space  at  such  other  facil- 
ity, including  the  opportunity  to  estab- 
lish a  direct  entry  into  the  area  where 
readjustment  counseling  services 
would  be  furnished  and  the  suitability 
of  the  environment— including  the  VA 
services  located  nearby— where  such 
services  would  be  furnished. 

Seventh,  a  comparison  of  the  recur- 
ring non-personnel  costs  at  the  exist- 
ing Vet  Center  and  such  medical  or 
other  facility. 

Eighth,  the  impact  of  the  proposed 
closiu*e  or  move  on  the  program  at  the 
existing  Vet  Center  under  which  eligi- 
ble veterans  are  furnished  readjust- 
ment counseling  services  by  private  fa- 
cilities under  a  contract  with  the  VA, 
in  order  to  determine  if  such  a  pro- 
gram would  have  to  be  increased  as  a 
result  of  the  change  in  the  Vet  Center. 

Ninth,  the  workload  trends  over  the 
prior  2  fiscal  years  at  the  existing  Vet 
Center. 

Information  relating  to  each  of 
these  factors  should  enable  the  VA 
and  the  Committees  to  evaluate  fairly 
any  proposed  closure  or  move. 

RKSTRICnOK  ON  THE  EXTENT  OF  ACTrVITY  IN 
ANY  FISCAL  YEAR 

Mr.  President,  in  order  to  ensure 
that  any  changes  in  the  character  of 
the  Readjustment  CoimseUng  Pro- 
gram are  carried  out  in  a  gradual,  or- 
derly manner  as  is  currently  required 
by  law  during  the  fiscal  year  1988-89 
transition  period,  this  bill  would  pro- 
hibit, in  any  fiscal  year,  the  relocation 
of  Vet  Centers,  or  the  reorganization 
of  any  other  readjustment  coimseling 
service  function,  involving  25  or  more 
Readjustment  Counseling  Service  per- 


sonnel—defined as  full-time  equivalent 
employees— unless  such  a  change  were 
proposed  at  the  time  of  the  President's 
budget  submission,  8  months  prior  to 
start  of  the  new  fiscal  year  in  which 
such  a  change  would  occur.  This  pro- 
hibition would  be  implemented  by 
amending  present  section  210(b)(2)  of 
title  38,  United  States  Code,  relating 
to  the  manner  in  which  the  VA  may 
undertake  certain  significant  adminis- 
trative reorganizations,  to  provide,  as 
noted  above,  that  action  affecting  25 
or  more  Readjustment  Counseling  per- 
sonnel would  be  a  covered  "adminis- 
trative reorganization",  thereby  re- 
quiring a  "detailed  plan  and  justifica- 
tion" for  such  actions  at  the  time  of 
the  President's  budget  submission. 
This  notice  period  should  enable  the 
Congress  to  review  any  such  proposed 
major  changes  before  they  take  place 
so  as  to  take  legislative  action  to 
modify  or  block  such  changes  as  ap- 
propriate. 

PROTECTION  OF  PERSONNEL  CEILING  AND  BUDGET 

Mr.  President,  to  ensure  the  integri- 
ty of  the  budgetary  and  personnel  ceil- 
ings of  the  Readjustment  Counseling 
Service  Program  and  thereby  guaran- 
tee the  quality  of  services  being  pro- 
vided to  veterans  utilizing  the  services 
of  Vet  Centers,  this  provision  would 
protect  for  3  full  fiscal  years  the 
budget  and  personnel  ceiling  of  any  Vet 
Center  relocated  to  a  VA  medical  facil- 
ity. I  believe  that  such  protection  is 
vital  if  a  relocated  facility  is  to  contin- 
ue to  furnish  the  services  needed  by 
those  ?eterans  who  are  seeking  assist- 
ance. In  this  regard,  I  note  that  the 
Administrator  of  Veterans'  Affairs, 
Thomas  Tumage,  in  response  to  a 
question  I  posed  to  him  at  our  commit- 
tee's February  18  hearing  on  the  VA's 
fiscal  year  1988  budget,  agreed  with 
me  that  similar  such  protection  of  Vet 
Center  staff  and  funding  is  necessary 
and  desirable. 

EXTENSION  OF  READJUSTMENT  COUNSELING 
ELIGIBILITY 

Mr.  President,  individuals  who 
served  during  the  Vietnam  era  but 
who  are  still  on  active  duty  are  not  at 
present  considered  "veterans"  under 
the  applicable  definition  in  title  38, 
United  States  Code.  Under  provisions 
in  this  bill,  which  are  identical  to  pro- 
visions in  S.  6,  the  proposed  "Veterans' 
Health-Care  Improvement  Act  of 
1987"— legislation  I  introduced  on  Jan- 
uary 6— these  individuals  would  be 
given  entitlement  to  readjustment 
counseling.  Although  I  am  not  aware 
of  any  data  suggesting  a  widespread 
unmet  need  for  counseling  among 
active-duty  personnel  who  served  in 
Vietnam,  I  also  am  not  aware  of  any 
study  having  been  made  regarding 
such  needs.  I  have,  however,  received 
considerable  anecdotal  reports  of  such 
active-duty  personnel  having  request- 
ed counseling  at  Vet  Centers,  and  I 
have  been  aware  of  informal  efforts  at 
some  Vet  Centers  to  provide  services 


to  active-duty  personnel  despite  a  lack 
of  express  authority  to  do  so.  I  do  not 
believe  that  any  individual  who  served 
in  the  Armed  Forces  during  the  Viet- 
nam era  and  feels  a  need  for  readjust- 
ment counseling  should  be  barred 
from  eligibility  simply  because  he  or 
she  is  still  on  active  duty.  This  bill 
would  remove  that  bar. 

Mr.  President,  with  further  refer- 
ence to  this  issue,  I  note  that  the  VA, 
in  its  testimony  at  the  committee's 
May  21  hearing,  expressed  the  view 
that  such  services  should  be  furnished 
under  a  sharing  agreement  with  the 
Department  of  Defense  pursuant  to 
Public  Law  97-174.  However,  in  re- 
sponse to  ray  question,  the  VA  indicat- 
ed that  only  one  such  sharing  agree- 
ment between  VA  and  DOD  exists  at 
present.  Further,  the  VA  agreed  with 
the  point  made  by  the  American 
Legion  that  it  is  unlikely  that  such 
sharing  agreements  would  work  be- 
cause many  career  personnel  would 
not  seek  readjustment  counseling  for 
fear  of  jeopardizing  their  advance- 
ment because  of  receiving  "what  could 
be  construed  as  psychiatric  treat- 
ment". The  VA,  in  response  to  my 
question,  noted  that  it  "is  likely  that 
anonymity  would  be  an  important 
matter  for  active  duty  career  person- 
nel who  contemplate  any  form  of  psy- 
chological counseling  or  mental  health 
services."  Thus,  I  do  not  see  sharing 
agreements  as  a  useful  or  appropriate 
approach  in  this  area. 

A  second  change  in  eligibility  for  re- 
adjustment counseling  that  would  be 
made  by  this  measure  would  be  to 
extend  entitlement  to  veterans  of  cer- 
tain service  in  hostilities  after  May  7, 
1975,  the  end  of  the  Vietnam  era. 
Under  this  change,  the  Administrator, 
after  consultation  with  the  Secretary 
of  Defense,  would  be  authorized  to 
specify  that  service  during  periods  of 
time  in  specific  locations  in  which  U.S. 
Armed  Forces  were  under  hostile  fire 
would  be  Qualifying  service  for  read- 
justment counseling  purposes.  This 
provision  recognizes  that  members  of 
our  Armed  Forces  are  at  times  exposed 
to  situations  short  of  declared  war- 
such  as  existed  in  Beirut  or  Grenada 
or  in  connection  with  our  actions 
against  Libya,  or  that  existed  most  re- 
cently during  the  incident  that  oc- 
curred with  the  USS  Stark  in  the  Per- 
sian Gulf,  or  that  possibly  exist  today 
in  Central  America  or  which  may  soon 
exist  in  the  Persian  Gulf  if  the  mis- 
guided reflagglng  of  Kuwaiti  tankers 
goes  forward.  These  situations  well 
might  produce  the  need  among  those 
involved  in  them  for  readjustment 
counseling  to  help  deal  with  the  psy- 
chological aftermath  of  the  experi- 
ences. 

I  want  t»  stress  my  view  that  this 
authority,  if  enacted,  should  be  used 
only  in  very  limited  circumstances  in 


which  our  service  personnel  actually 
experienced  combat  situations. 

ITnally,  Mr.  President,  this  measure 
includes  provisions  pursuant  to  which 
veterans  of  World  War  II  and  the 
Korean  conflict— with  a  particular  em- 
phasis on  those  who  were  in  combat 
with  the  enemy— would  be  made  eligi- 
ble for,  although  not  entitled  to,  coun- 
seling services  through  the  Readjust- 
ment Counseling  Program  if  they  re- 
quested it.  We  should  never  allow  to 
go  unmet  the  requests  for  counseling 
help  from  those  who  have  experienced 
the  stress  of  combat  while  serving  in 
the  Armed  Forces.  That  is  one  lesson 
of  Vietnam  we  surely  must  have 
learned. 

With  reference  to  this  last  issue  of 
meeting  the  needs  of  veterans  of  prior 
wars,  I  recall  the  testimony  at  a  1981 
committee  hearing  of  a  witness— Dr. 
Arthur  Arnold,  then  the  Chief  of  Psy- 
chiatry at  the  Bay  Pines,  FL,  VA  Med- 
ical Center  and  now  the  Chief  of  Psy- 
chiatry at  the  Phoenix  VAMC— about 
a  World  War  II  veteran  he  was  treat- 
ing for  alcoholism.  Dr.  Arnold  de- 
scribed the  case  as  follows: 

There  was  a  man  in  his  late  50's  who 
had  been  treated  in  VA  hospitals  for 
probably  30  admissions  for  alcoholism 
over  the  last  40  years  who  finally  be- 
cause of  the  growing  awareness  of  the 
staff  of  the  importance  of  knowing  the 
war  experience,  was  asked  what  he 
had  done  in  World  War  II. 

Finally,  it  came  out  that  he  has  had 
nightmares  for  40  years  of  being  under 
fire  pinned  down  on  a  beach  in  the 
South  Pacific  for  72  hours  as  a  teen- 
age corpsman  trying  to  patch  pieces  of 
bodies  together.  This  had  never  come 
out  and  until  now,  so  the  man  had 
never  really  gotten  treatment  that 
went  to  the  core  of  his  problems. 

Clearly,  that  veteran  was  suffering 
from  problems  related  to  his  combat 
experience.  In  a  similar  vein  is  an 
August  15,  1985,  article  in  the  Los  An- 
geles Times,  headlined  "Stress  Prob- 
lems Show  Up  Among  Veterans  of 
WWII",  describing  war-related  prob- 
lems among  World  War  II  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Los  Angeles  Times  arti- 
cle I  just  referred  to  be  reprinted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times,  Aug.  15, 

1985] 

Stress  Problems  Show  Up  Among  Veterans 

OF  WWII 

(By  Marlene  Clmons) 

Charleston,  S.C— Ex-Marine  Philip 
Covert,  a  former  prisoner  of  war,  had  classic 
symptoms  of  post-combat  stress.  He  had 
always  wrestled  with  restlessness  and  insom- 
nia, but  his  problems  intensified  about 
three  years  ago  when  a  stroke  forced  him  to 
quit  work. 

Hanging  around  the  house  with  nothing 
to  do.  he  became  depressed.  Whenever  he 
saw  his  wife  and  daughter  in  conversation, 


he  imagined  that  they  were  saying  bad 
things  about  him  behind  his  back.  He  grew 
morose  and  angry,  unable  to  sleep. 

But  Covert,  unlike  thousands  of  veterans 
presently  experiencing  the  serious  disorder 
of  post-traumatic  stress  syndrome,  did  not 
fight  in  the  Vietnam  War.  He  is  64  and  a 
veteran  of  World  War  II,  who  was  captured 
by  the  Japanese  when  they  invaded  Wake 
Island  in  1941. 

However,  his  most  serious  symptoms  did 
not  emerge  until  almost  40  years  after  he 
returned  home. 

What's  more,  Covert  does  not  appear  to  be 
an  isolated  case.  As  celebrants  mark  the 
40th  anniversary  of  the  Japanese  surrender 
ending  World  War  II,  mental  health  profes- 
sionals both  inside  and  outside  the  Veterans 
Administration  are  reporting  a  whole  new 
pattern  of  post-traumatic  stress  cases. 

For  many  aging  WWII  veterans,  the  stress 
of  major  end-of-life  changes— such  as  retire- 
ment, in  Covert's  case,  or  the  loss  of  a  loved 
one,  or  the  onset  of  a  major  Illness— has 
brought  on  or  aggravated  the  disorder  by 
leaving  them  vulnerable  and  less  equipped 
to  cope  with  the  memories  of  their  war  ex- 
periences. 

"I  think  it  is  a  more  pervasive  disorder 
than  we  recognize."  said  Dr.  Harold  Dick- 
man,  assistant  professor  of  psychology  at 
Oregon  State  University,  who  has  treated 
WWII  veterans.  "I  think  it  has  always  been 
there,  but  we  just  haven't  recognized  it. 

'Unlike  Vietnam  veterans.  WWII  veterans 
have  been  able  to  suppress  it— many  of 
these  guys  became  workaholics  or  alcohol- 
ics, or  both.  Then  they  retire,  or  lose  a 
spouse,  or  their  health  begins  to  fail.  It  gets 
worse  as  you  get  older— and  then  it  becomes 
almost  unmanageable." 

Delayed  stress— although  widely  associat- 
ed today  with  Vietnam  veterans— followed 
both  world  wars  although  it  was  less  defined 
and  more  contained.  It  was  not  called  post- 
traumatic stress  disorder  then,  nor  did  doc- 
tors know  how  to  treat  it.  After  WWl.  trou- 
bled veterans  were  said  to  have  "shell 
shock."  After  WWII,  it  was  "combat  fa- 
tigue" or  "war  neurosis." 

These  after-effects  of  combat  were 
thought  to  be  transient— insidious,  but  not 
permanent.  Indeed,  most  soldiers  returned 
home  to  a  hero's  welcome,  went  to  work, 
reared  families  and  got  on  with  their  lives. 

Or  so  it  seemed. 

many  find  ways  to  cope 

Dr.  John  Lipkin.  the  VA's  associate  direc- 
tor for  mental  health  service,  said  that  vet- 
erans often  find  everyday  ways  to  cope  with 
the  psychological  trauma  stemming  from 
war  experiences. 

"But.  with  changes  in  circumstances,  with 
losses  that  can  include  family,  friends  and 
ambitions,  people's  expectations  for  them- 
selves and  for  their  future  change."  he  said. 
"For  some,  these  changes  are  gradual  and 
not  too  much  trouble.  But,  for  others  those 
were  the  things  that  enabled  them  to  get  up 
every  morning.  When  those  things  become 
weaker  as  coping  mechanisms  sometimes 
something  happens." 

Because  there  have  been  no  formal  stud- 
ies of  post-traumatic  stress  disorder  among 
WWII  veterans,  no  one  knows  exactly  how 
many  veterans  had  it,  or  have  it  now.  Many 
afflicted  veterans  have  probably  been  diag- 
nosed as  having  other  conditions— alcohol- 
ism, for  example. 

"It's  often  written  off  as  something  else," 
said  Dr.  Arthur  Arnold,  chief  of  psychiatry 
at  the  Phoenix  VA  hospital.  "They  tend  not 
to  mention  their  war  experiences.  Unless 
you're  alert  to  it  and  ask  questions,  you're 


not  going  to  find  out.  They  tend  not  to  un- 
derstand what's  going  on." 

learning  to  spot  disorder 

A  small  group  of  mental  health  profes- 
sionals has  learned  to  recognize  the  disorder 
by  treating  individual  veterans  or  encoun- 
tering it  when  conducting  related  research. 
Covert,  for  example,  did  not  realize  his  de- 
pression was  war-connected  until  he  began 
participating  In  a  POW  study  at  the 
Charleston  VA  Medical  Center,  where  the 
relationship  between  his  45  months  in  cap- 
tivity and  his  current  behavior  first  became 
clear. 

"All  we  have  is  anecdotal  studies  of  people 
who  seek  treatment,"  said  John  Russell 
Smith,  director  of  the  VA's  Center  for 
Stress  Recovery  in  Cleveland.  "If  we  ex- 
trapolate from  the  Vietnam  population, 
only  5%  will  have  a  stress  disorder.  But, 
when  you're  talking  about  5  or  6  million 
people,  that  still  leaves  you  with  about 
300,000.  So.  even  with  a  conservative  guess, 
you're  talking  about  a  significant  number  of 
people  who  need  to  be  treated." 

Certainly,  the  anecdotal  material  offered 
by  mental  health  experts  is  chilling: 

—A  65-year-old  veteran  who  drove  a  tank 
in  the  Philippines  underwent  coronary 
bypass  heart  surgery  five  years  ago.  The 
day  after  the  operation,  he  awakened  in  his 
hospital  room  to  a  view  from  his  window  of 
a  body  of  water  that  reminded  him  of  the 
sultry  Pacific  jungles  where  he  had  once 
fought.  Suddenly,  for  the  first  time  in  more 
than  40  years,  old  images  returned— and  he 
became  panic-stricken.  Since  then— he  is 
about  70  now— he  has  experienced  regular 
combat  flashbacks. 

—A  former  POW  who  barely  survived  the 
Bataan  E>eath  March  returned  from  war 
and  functioned  well  for  four  decades,  de- 
spite disturbed  sleep  and  a  tendency  to 
become  a  workaholic.  After  the  war,  he  con- 
tinued to  maintain  a  close  relationship  with 
another  POW  who  had  been  in  the  same 
prison  camp— and  with  whom  he  had  made 
a  survival  pact  during  their  captivity.  Re- 
cently, his  friend  committed  suicide,  and  the 
surviving  POW  began  experiencing  severe 
stress  symptoms. 

—A  former  WWII  medic,  described  as 
•devastated"  by  his  inability  to  save  lives 
while  under  continuous  fire  on  a  South  Pa- 
cific island,  spent  his  postwar  years  drink- 
ing. "I  saw  him  after  he  had  been  in  and  out 
of  VA  hospitals  as  an  alcoholic, "  recalled 
Arnold,  who  treated  him  in  Phoenix. 

PUT  HIMSELF  INTO  A  COMA 

"No  one  had  ever  asked  him  about  the  war 
experiences.  They  thought  he  had  a  drink- 
ing problem.  This  guy  poured  out  to  me 
that  he  had  been  dreaming  about  this  for  40 
years— the  fact  that  he  couldn't  save  all 
those  men  who  had  been  blown  to  bits.  He 
drank  all  day  to  put  himself  into  a  coma," 
Arnold  said  "This  was  chronic  (post-trau- 
matic stress  disorder)  unrecognized." 

One  WWII  veteran  spent  his  postwar 
years  frequenting  bars  and  picking  fights. 
In  addition,  he  had  an  explosive  relation- 
ship with  his  teen-age  son.  Psychiatrists 
learned  that,  when  riding  in  a  Jeep  through 
the  city  square  of  a  small  German  town 
during  the  war,  he  spotted  a  soldier  coming 
out  of  a  building  with  a  weapon.  Instinctive- 
ly, he  fired.  When  he  drove  over  to  look  at 
the  body,  he  discovered  that  he  had  killed  a 
teen-ager.  He  sat  over  the  body  and  sobbed. 
His  doctors  now  theorize  that  his  own  son.  a 
young  blond  teen-ager,  reminds  him  of  the 
one  he  killed. 
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A  successful  lawyer  who  had  been  a 
bomber  pilot  during  WWII  had  flown  in  the 
mission  that  bombed  Dresden.  He  had  been 
without  symptoms  for  35  years,  but  his  son. 
a  fonner  helicopter  pilot  in  Vietnam,  devel- 
oped post-traumatic  stress  disorder  and  en- 
tered a  treatment  program.  Father  and  son 
began  talking  about  war.  The  father,  read- 
ing a  book  about  the  breaking  of  the 
German  code,  learned  for  the  first  time  that 
the  Allies  went  ahead  with  the  Dresden 
bombing— even  though  they  knew  the  city 
no  longer  had  any  strategic  targets— be- 
cause cancelbig  it  could  have  alerted  the 
Germans  that  the  code  had  been  broken. 

nUC  SPARKS  NIGHTMARES 

Soon  after  finishing  the  book,  the  son  and 
his  father  went  to  see  the  film  "Slaughter- 
house Five,"  which  contains  documentary 
footage  of  the  Dresden  devastation.  Sudden- 
ly, the  father  began  having  nightmares. 
Shortly  thereafter,  he  joined  his  son  in 
treatment. 

When  an  incident  occurs  in  later  years 
that  brings  on  symptoms,  experts  say,  the 
feelings  are  likely  to  be  closer  to  those  of 
wartime  than  of  the  present,  especially  if 
the  veteran  has  never  allowed  himself  to 
confront  the  earlier  experience. 

Arnold  said  that  veterans  who  saw  many 
of  their  companions  killed  in  war  may  be 
vulnerable  to  the  death  of  close  family 
members  back  home.  "The  symptoms  are 
apt  to  be  the  grief  of  the  loss  in  combat,  not 
the  current  loss,"  he  said.  "Elements  of  the 
original  experience  come  back  again  and 
flood  the  awareness." 

Smith,  of  the  VA  stress  center  in  Cleve- 
land, said  that  traditional  "rules  of  war" 
help  veterans  deal  with  psychological 
trauma.  The  fighting  is  conducted  for  a  pur- 
pose, he  said,  and  postwar  ritual^  such  as 
medal  ceremonies  and  victory  parades  allow 
veterans  to  "separate  war  deeds  from  civil- 
ian actions." 

"A  WWII  veteran  can  say.  Oh  yeah,  those 
kinds  of  things  happened  in  my  war.  War  is 
hell— but  we  had  to  stop  Hitler,  or  we  had  to 
stop  the  Japanese.'" 

Dr.  Valerie  Holmstrom,  chief  of  psycholo- 
gy at  the  VA  Medical  Center  in  Charleston, 
where  she  treats  Covert,  said  that  WWII 
veterans  do  not  appear  to  be  suffering  from 
delayed  stress  with  the  same  intensity  as 
Vietnam  veterans.  The  WWII  generation. 
she  said,  benefits  from  lower  divorce  rates 
and  a  more  consistent  employment  record. 
But,  she  said,  "most  of  them  were  not  symp- 
tom-free." 

"Covert  says  that  his  close  marriage, 
which  has  survived  the  fact  that  he  and  his 
wife  sleep  in  separate  rooms  because  he  is  so 
restless,  has  helped  him  cope  with  his  war- 
related  stress.  "I  asked  my  wife  a  lot  of 
times  if  she'd  be  better  off  without  me,"  he 
says.  "She  tells  me  no,  over  and  over,  that 
she  wouldn't."      

Although  some  WWII  veterans  suppressed 
their  stress  symptoms  for  years  through 
work  or  other  activity,  others  have  experi- 
enced unabated  symptoms  since  their  dis- 
cbarge. 

Ounnar  Sacson,  67.  a  photoengraver  from 
Lake  Bluff,  ni..  has  always  had  nightmares 
about  his  41  months  as  a  Pacific  theater 
POW  and  a  participant  in  the  Bataan  Death 
March— a  period  when  he  was  beaten  and 
starved  and  forced  to  watch  as  others  were 
shot  or  hanged. 

"S<»ne  (of  the  nightmares)  are  of  the 
Death  March  or  of  the  burial  detail," 
Sacwm  says.  "I  have  this  other  dream:  I'm 
coming  home  and.  when  I  get  home,  no 
one's  there.  I  have  flashbacks  of  the  Death 


March,  where  I'm  walking  it  again.  I  could 
be  cutthig  the  lawn  and  it  could  happen. 
But  it  doesn't  scare  me  the  way  It  used  to. 

"I  functioned  but  I  was  always  a  loner.  I 
didn't  vmnt  to  be  around  people.  If  I  was  in 
a  crowd,  I  wanted  to  hide  in  it.  When  I  was 
marching  along,  the  Japs  loved  to  club  you 
and  beat  you  up.  I  always  hid  in  the  crowd. 
For  years,  I  couldn't  even  stand  the  sight  of 
an  Oriental  face." 

When  he  returned  home,  he  told  the  VA 
of  his  problems.  "They  sent  me  away,"  he 
said.  "'Don't  worry  about  it,'  they  said." 

The  VA  did  not  establish  a  nationwide 
program  to  deal  with  delayed  stress  for 
WWII  veterans  comparable  to  the  "store- 
front" centers  for  Vietnam  veterans,  but  it 
makes  psychiatric  and  social  services  avail- 
able through  VA  facili titles.  "The  VA  is  ac- 
tively trying  to  meet  the  medical  and  psy- 
chiatric needs  of  the  aging  veteran  popula- 
tion," the  VA's  Lipkin  insists.  "But  the 
answer  Is  not  a  new,  special  program." 

Holmstrom,  of  the  Charleston  VA  center, 
said:  "No  one  claims  to  cure  (post-traumatic 
stress  disorder).  It  is  considered  a  chronic 
disorder.  But  a  person  can  learn  to  cope  and 
adapt  much  better." 

AUTHORIZING  THE  DELIVERY  OF  ADDITIONAL  VA 
SERVICES 

Mr.  CRANSTON.  Mr.  President,  cer- 
tain services  provided  by  the  Depart- 
ment Of  Veterans'  Benefits— such  as 
assistance  in  applying  for  compensa- 
tion, education,  or  vocational  rehabili- 
tation benefits— and  the  Department 
on  Medicine  and  Surgey  other  than  re- 
adjustment counseling  services— such 
as  providing  drug  and  alcohol  counsel- 
ing, screening  for  other  health  prob- 
lems, or  furnishing  preventive  health 
servicee— can  be  and,  in  some  instances 
already  are.  appropriately  and  effec- 
tively provided  at  Vet  Center  commu- 
nity locations  by  DVB  and  DM&S 
staff.  The  Vet  Center  provides  an  ex- 
cellent setting  for  the  provision  of 
services  to  veterans  who  might  not 
otherwise  be  reached  at  traditional  VA 
facilities,  and  the  measure  we  are  in- 
troducing today  would  provide  express 
authority  and  sanction  for  such  serv- 
ices to  be  provided  at  Vet  Centers  and 
for  the  Administrator  to  assign  per- 
sonnel to  Vet  Centers  to  provide  such 
services. 

In  this  regard,  I  note  that  the  VA  in 
recent  years  has  been  supporting  vari- 
ous new  initiatives  that  involve  greater 
VA  cooperation  with  community  enti- 
ties so  as  to  meet  the  health-care 
needs  of  eligible  veterans  in  communi- 
ty settings.  Among  such  initiatives  are 
the  VA's  treatment  in  half-way-house 
facilities  of  veterans  with  drug  or  alco- 
hol abuse  dependencies,  the  newly  im- 
plemented community-based  treat- 
ment of  veterans  with  chronic  metal 
illness  disabilities,  and  the  agency's 
adult  day  health  care  program.  The 
Congress  should  not  be  going  in  the 
opposite  direction  by  requiring  this 
Vet  Center  Program  which  has  been 
so  suQcessful  in  community  locations 
to  undergo  a  wholesale  shift  to  a  more 
in-house  program. 


CAREER  CONTERSION  OF  CERTAIN  VET  CENTER 
PERSONNEL 

Mr.  President,  at  some  Vet  Centers 
certain  stalf  members  who  have  been 
with  the  Readjustment  Counseling 
Program  for  an  extended  period  of 
time  continue  to  work  under  time-lim- 
ited appointments  and  have  not  re- 
ceived career  status  within  the  Federal 
civil  service  system. 

I  have  been  concerned  for  some  time 
about  this  Issue  of  program  persormel 
being  employed  on  time-limited  ap- 
pointments and.  on  October  29,  1986. 
wrote  to  Dr.  John  Gronvall.  the  then- 
Acting  Chief  Medical  Director  of  the 
VA.  regarding  this  issue.  Dr.  Gronvall. 
in  a  December  4  letter,  indicated  that 
an  effort  wRs  underway  to  convert  per- 
sonnel to  career  status.  Although  I  am 
gratified  that  such  an  effort  has  been 
made  by  the  agency.  I  am  very  con- 
cerned that  it  is  neither  complete 
enough  nor  as  timely  as  it  should  be. 

In  my  view,  any  individual  who  has 
been  with  the  program  for  at  least  2 
years  and  who.  in  that  time,  has  per- 
formed in  a  satisfactory  maimer 
should  be  given  career  status.  Thus, 
this  measure  would  require  that  all 
Vet  Center  personnel  who  have  served 
in  a  satisfactory  manner  for  a  such 
period  of  time  be  promptly  converted 
to  career  positions  and  that  those  who 
have  so  served  on  the  effective  date  of 
this  bill  must  be  converted  within  30 
days. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  October  29.  1986.  letter 
to  Dr.  John  Gronvall  and  his  Decem- 
ber 4  response  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  if  ollows: 

I  U.S.  Senate, 

Committee  On  Veterans'  Affairs, 
Washington,  DC,  October  29,  1986. 
Dr.  John  A.  Gronvall, 

Acting  Chief  Medical  Director,  Veterans'  Ad- 
ministration, Washington,  DC. 

Dear  Johh,  I  have  been  concerned  for  a 
number  of  years  about  the  fact  that  many 
of  the  individuals  who  are  employed  by  the 
Veterans'  Administration  in  the  readjust- 
ment counseling  program  were  not  hired 
into  career  oivil  service  positions  but  rather 
were  given  temporary  appointments.  Many 
of  the  program's  employees  have  indicated 
to  me  that  this  situation  has  created  morale 
problems  both  because  those  employed 
under  temporary  appointments  have  no  cur- 
rent job  security  and  also  because  they  are 
unable  to  make  plans  for  the  future  when 
their  services  may  no  longer  be  needed 
within  the  readjustment  counseling  pro- 
gram. 

When  I  raised  this  issue  with  then-Chief 
Medical  Director  Dr.  Donald  Custis  in  1983, 
Dr.  Custis  indicated  in  an  April  5,  1983, 
letter  (a  copy  is  enclosed  for  your  ready  ref- 
erence) that,  at  that  time,  only  27  percent 
of  the  employees  in  the  readjustment  coun- 
seling program  were  career  employees.  He 
also  indicated  that  the  issue  of  the  reten- 
tion in  the  VA  of  all  or  part  of  this  group  of 
employees  Was  being  considered  by  the  read- 
justment co«nseling  Task  Force. 
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It  is  my  understanding  that  the  Task 
Force,  after  studying  this  issue,  made  the 
following  recommendations  in  1984  for 
action  by  DM&S  regarding  the  conversion 
issue: 

Institute  conversion  criteria  to  convert 
those  employees  then-eligible. 

Assist  in  the  establishment  of  eligibility 
on  Civil  Service  Registers  for  those  not 
then-eligible. 

Explore  the  feasibility  of  OPM  authoriz- 
ing the  non-competitive  conversions  of 
those  persons  who  cannot  establish  eligibil- 
ity. 

It  is  my  further  understanding  that  these 
recommendations  were  approved  by  Dr. 
Custis. 

I  do  not  understand  why  this  issue  contin- 
ues to  be  a  festering  sore  in  the  readjust- 
ment counseling  program  fully  2  years  after 
the  Task  Force  made  its  recommendations. 
With  the  approach  of  the  onset  of  the  now 
2-year  transition  p>eriod  on  October  1,  1987, 
I  believe  that  it  is  absolutely  vital  that  the 
recommendations  be  implemented  immedi- 
ately, fully,  and  aggressively  and  that  each 
readjustment  counseling  program  employee 
without  career  status  be  given  individual 
advice  and  assistance  with  rest>ect  to  that 
employee's  career  opportunity  possibilities 
and  that  thereafter  appropriate  followup 
take  place  to  assist  each  employee  with  po- 
tential convertability. 

Hence,  I  would  greatly  appreciate  learning 
the  current  status  of  this  issue.  In  addition 
to  your  response  to  the  concerns  I  expressed 
in  the  preceding  paragraph,  I  am  interested 
in  receiving  your  answers  to  the  following 
questions: 

( 1 )  Were  the  Task  Force  recommendations 
listed  above  approved  by  Dr.  Custis? 

(2)  If  so,  what  has  been  done  to  imple- 
ment them? 

(3)  A.  Are  those  recommendations  DM<SiS 
policy  objectives  today?  B.  If  not,  why  not? 

(4)  What  is  the  breakdown,  by  job  title 
and  by  readjustment  counseling  program 
region,  of  current  employees  as  between 
those  who  have  career  civil  service  appoint- 
ments and  those  who  are  serving  In  a  tem- 
porary status? 

(5)  What  is  the  goal  of  DM&S  for  convert- 
ing those  on  a  temporary  status  and  what  is 
the  timetable  for  the  achievement  of  that 
goal? 

Thank  you  for  your  continuing  coopera- 
tion and  assistance. 
With  warm  regards. 
Cordially, 

Alan  Cranston, 
Ranking  Minority  Member. 

Veterans  Administration, 
Department  of  Medicine  and 
Surgery, 
Washington  DC,  April  5,  1983. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, DC. 
Dear  Senator  Cranston:  Thank  you  for 
your  letter  of  February  22,  1983,  wherein 
you  raised  some  additional  questions  rela- 
tive to  the  fee-for-service  component  of  the 
Readjustment  Counseling  Program.  I  will 
respond  to  the  questions  you  have  raised 
following  a  paraphrasing  of  those  questions. 
1.  What  will  be  the  total  dollar  amount 
expended  for  FY  1983?  If  not  available  now, 
why  not:  when  will  it  be  available? 

A  nationwide  fee-for-service  program  was 
initiated  by  the  Readjustment  Counseling 
Service  in  April  1982.  Over  400  contracts 
have  now  been  let  to  private  providers  and 


approximately  6,000  veterans  have  been  re- 
ferred. It  is  our  opinion  that  seven  to  eight 
million  dollars  of  the  $11.2  million  ear- 
marked for  the  fee-service  program  will  be 
used  during  fiscal  year  1983. 

2.  What  is  the  reason  for  the  requirement 
of  50%  membership  of  Vietnam  Theater  vet- 
erans in  group  sessions?  Why  is  this  appro- 
priate for  Vietnam  "Era"  veterans?  How  is 

"Vietnam  Theater"  authenticated? 

Professional  experience  has  demonstrated 
that  "Theater"  veterans  are  most  benefited 
by  group  counseling  with  other  "Theater" 
veterans,  at  least  in  minimum  number  (peer 
counseling).  For  a  non-theater,  era  veteran, 
this  limitation  would  not  be  relevant,  and 
thus  it  was  modified.  If  a  veteran  served  on 
active  duty  during  the  period  August  5,  1964 
to  May  7,  1975  and  was  stationed  with  U.S. 
armed  service  in  Vietnam.  Laos,  Cambodia, 
or  on  ships  or  aircraft  within  a  combat  zone, 
it  is  assumed  that  the  veteran  served  in  the 
"Vietnam  Theater. "  An  alternate  expression 
of  the  same  definition  is  that  the  veteran  re- 
ceived combat  pay. 

The  "50%  rule,"  as  outlined  in  our  Novem- 
ber 30,  1982  TWX  was  modified  by  a  TWX 
(copy  enclosed)  prepared  February  15.  1983. 
Our  field  stations  were  sent  copies  of  this 
telegraphic  message  in  early  March. 

3.  What  guidance  has  been  provided  to  the 
field  relatmg  to  the  inability  on  the  part  of 
an  individual  veteran  to  receive  counseling 
from  a  Vet  Center? 

There  may  be,  as  you  have  pointed  out  in 
this  question,  times  when  extenuating  cir- 
cumstances require  referral  of  a  client  for 
fee-service  counseling  be(»use  the  client 
may  feel  significant  hostility  to  Federal  or 
VA  employees  (including  Vet  Center  staff). 
A  verbatim  copy  of  the  technical  amend- 
ment as  outlined  in  Sentate  Report  No.  96- 
195,  is  being  sent  to  our  Regional  Coordina- 
tors who  will  notify  our  Team  Leaders  of 
this  congressional  Intent. 

4.  What  guidance  is  provided  to  Vet  Cen- 
ters and  contractors  regarding  the  level  of 
mental  hetilth  services  authorized  and  how 
is  compliance  with  that  guidance  moni- 
tored? 

This  question  seems  to  refer  to  the  matter 
of  sophistication,  complexity,  and  intensive- 
ness  of  counseling  and  psychotherapy.  Vet 
Centers,  VAMCs,  and  contract  providers  aU 
vary  according  to  the  "level"  of  services. 
This  is  often  dependent  on  the  particular 
service  providers  involved,  especially  as  con- 
cerns their  professional  skills  and  experi- 
ence. As  such,  this  is  not  a  matter  for  VACO 
guidance.  Rather,  Vet  Center,  VAMC,  and 
contractor  staff  form  their  best  professional 
judgements  (with  local  or  regional  supervi- 
sion) about  the  "level"  of  services  they  are 
qualified  to  provide. 

5.  How  is  commercial  advertising  defined 
when  referring  to  restrictions  placed  upon 
contractors  and  would  this  restriction  apply 
to  contractors'  brochiu-es? 

It  is  our  judgement  that  providers  could 
distribute  privately  or  in  some  way  make 
available,  a  brochure  describing  the  services 
they  offer,  as  opposed  to  "commercial  ad- 
vertising," which  is  defined  as  "paid  promo- 
tional announcements  to  the  public." 

6.  What  percentage  of  team  leaders  and 
couiueUng  staff  are:  Vietnam  veterans,  Viet- 
nam era  veterans,  career  civil  servants,  and 
temporary  status  employees?  What  plans 
are  made  for  employment  opportunities  for 
tr  ose  in  temporary  status? 

Percent 

54 

'  21 
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27 
73 


Vietnam  Veterans 

Vietnam  Era  Veterans . 


Career  employees 

Temporary  status 

'  Does  not  include  Vietnam  Vetermns. 

Plans  relative  to  the  retention  in  the  VA 
of  all  or  part  of  the  currently  temporary 
employees  is  an  issue  that  is  now  under  con- 
sideration by  the  Readjustment  Counseling 
Task  Force. 

7.  Who  are  the  members  of  the  Readjust- 
ment Counseling  Task  Force? 

Thomas  Mullon.  Regional  Director  Mid- 
western Region,  Chairman. 

Arthur  Blank,  Jr.,  M.D.,  Director  Read- 
justment Counseling  Service,  Co-Chairman. 

Robert  Coy,  Deputy  General  Counsel. 

John  Fulton,  M.S.W.,  Director  Social 
Work  Service. 

Alan  Glaser,  Executive  Assistant  to  the 
Associate  Deputy  Chief  Medical  Director. 

Gene  Hufford,  Special  Assistant  to  the 
CMD  for  Regulations  Policy  Review. 

Stephen  Lemons.  Ed.  D.,  Director,  Voca- 
tional Rehabilitation  and  Counseling  Serv- 
ice (D.V.B.). 

Arthur  Lewis,  M.D.,  Deputy  Assistant 
Chief  Medical  Director  for  Professional 
Services. 

John  Lipkin,  M.D.,  Associate  Director  for 
Psychiatry,  Mental  Health  and  Behavioral 
Sciences  Service. 

Gustavo  Martinez,  M.S.W.,  Assistant  Di- 
rector for  Program  Management,  Readjust- 
ment Counseling. 

Shad  Meshad,  M.S.W.,  Readjustment 
Counseling  Regional  Coordinator,  Western 
Region. 

What  is  the  specific  charge  to  the  task 
force,  its  timetable,  and  how  does  this  relate 
to  the  legislated  report  required  of  the  Ad- 
ministrator? 

The  charge  to  the  Planning  Task  Force  is 
as  follows: 

To  prepare  detailed  plans  for  a  phase-In  of 
the  Readjustment  Counseling  Program 
from  a  program  providing  services  primarily 
through  Vet  Centers  to  a  program  providing 
services  primarily  within  VA  medical  facili- 
ties, as  provided  for  In  current  legislation, 
taking  into  account  all  relevant  Vietnam 
Era  veteran  service  needs  and  existing  VA 
medical  facility  service  structures  and  re- 
quired changes  in  such  structures.  The  Task 
Force  wiU  also  develop  recommendations  re- 
lating to  the  continuation  of  current  serv- 
ices considered  essential  for  the  target  pop- 
ulation before  the  phase-in  period  begins. 
Considerations  should  include  establish- 
ment of  measures  to  ascertain  needed  serv- 
ices; options  and  methods  of  providing  these 
essential  services;  and  a  phasing  schedule. 
The  Task  F\>rce  should  also  review  and 
make  recommendations  about  program  eval- 
uation which  may  be  desirable  in  this  area. 
Finally,  this  Task  Force  is  to  consider  and 
make  recommendations  concerning  both 
professional  (especially  training)  problems 
and  administrative  issues,  such  as  personnel 
and  budget,  in  the  evolution  of  the  Read- 
justment Counseling  Program. 

The  Task  Force  is  scheduled  to  provide  a 
final  report  in  the  Fall  of  1983. 

The  report  of  the  Planning  Task  Force 
will  provide  substantial  information  on 
which  decisions  will  be  based  and  these  will 
have  a  major  impact  on  the  report  the  Ad- 
ministrator is  mandated  to  submit  by  Sec- 
tion 612A(gK2)  of  "nUe  38.  United  SUtes 
Code. 
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July  15,  1987 


I  appreciate  your  continued  interest  in  tiie 
veteraas  of  the  country. 
Sincerely, 


(For  Donald  L.  Custls,  M.D..) 

Chief  Medical  Director. 

Veterams  Administration, 
Dkpartkent  or  Medicine  and 
Sttrgery, 

Wathington  DC,  20420  December  4,  1986. 
Hon.  Alan  Cramston, 

RaTikine  Minority  Member,  Committee  on 
Veterans  A/fairs,  U.S.  Senate,  Washing- 
ton, DC. 

Dkar  Senator  Cranston:  Thank  you  for 
your  letter  of  October  29,  1986,  concerning 
career  appointment  status  of  personnel  in 
the  Rea«ljustment  Counseling  Program  (Vet 
Centers). 

The  recommendations  made  by  the  Vet 
Center  Planning  Committee  (formerly  Re- 
adjustment Counseling  Planning  Task 
Force)  referred  to  in  your  letter  had  been 
approved  by  the  Chief  Medical  Director  in 
1984.  These  recommendations  are  current 
policy  oblectives  of  the  Department  of  Med- 
icine and  Surgery. 

In  order  to  implement  the  goal  of  convert- 
ing Vet  Center  [>ersonnel  to  career  status, 
the  Agency  has  established  regular  job 
series  for  readjustment  counselors,  and  im- 
plemented pre-existing  Job  series  where  ap- 
plicable, such  as  for  social  workers,  psy- 
chologists, and  clerical  staff. 

Conversions  of  personnel  to  career  status 
have  thus  been  proceeding  subject  to  cer- 
tain  constraints.  Only  55  of  220  additional 
FTE  supplied  to  the  Agency  for  the  pro- 
gram expansion  authorized  in  1984  may  be 
occupied  with  persons  on  career  appoint- 
ment, due  to  a  Congressionally-imposed  lim- 
itation. Usually,  employees  are  not  recom- 
mended for  conversion  to  career  status  until 
they  have  been  employed  in  a  Vet  Center 
for  at  least  12  months.  In  addition,  perform- 
ance is  taken  into  account  by  program  man- 
agement in  recommending  conversion. 

Within  these  constraints,  the  Agency  has 
been  proceeding  with  conversion  of  person- 
nel to  career  status.  During  the  13-month 
period,  October  1,  1985,  through  October  31, 
1986,  110  employees  were  converted  to 
career  status.  As  a  result  of  this  initiative,  of 
794.9  FTE  in  the  program,  a  total  of  363.7 
FTE  are  now  holding  career  status,  or  46 
percent.  This  is  to  be  compared  with  the 
figure  of  27  percent  as  of  April  1983.  In  fur- 
ther implementation  of  the  policy  objec- 
tives, 38  employees  who  are  GS-10  and 
below,  and  94  employees  who  are  GS-11  and 
above,  are  now  being  reviewed  for  authori- 
sation for  conversion,  in  VA  Central  Office. 
I  expect  that  most  of  this  group  will  receive 
career  ^pointments  by  March  31, 1987. 

Beycmd  that  group  of  employees,  we  will 
continue,  subject  to  the  constraints  indicat- 
ed above,  the  ongoing  process  of  accom- 
plishing the  objective  set  by  the  Chief  Medi- 
cal Director  in  1984. 

The  additional  data  which  you  have  re- 
quested by  way  of  a  breakdown  by  job,  title, 
and  region  of  employees  in  the  career  and 
non-career  categories,  are  now  being  assem- 
bled in  the  field  and  will  be  furnished  to 
you  by  December  15, 1986. 

I  appreciate  the  opportunity  to  provide 
this  information. 
Slnoerely, 

John  A.  Gbonvail,  M.D., 
Acting  Chief  Medical  Director 

OOHCLUSION 

Mr.  CRANSTON.  Mr.  President,  it  is 
time  to  end  the  uncertainty  under 


wlilch  ttie  Readjustment  Counseling 
Program  has  been  forced  to  perform 
for  a  number  of  years.  The  bill  we  are 
introducing  today  recognizes  the 
shortcomings  of  previous  legislation 
relating  to  this  program— most  espe- 
cially the  requirement  for  an  arbitrary 
reduction  in  the  scope  of  the  program 
over  a  fixed  time  period  without  refer- 
ence to  the  actual  needs  of  the  veter- 
ans being  served  by  the  program— and 
seeks  to  provide  a  more  sound  footing 
for  the  continued  furnishing  of  read- 
justment counseling  services. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  join  in  cosponsorship  and 
support  of  this  important  measure, 
which  will  be  considered  at  the  Veter- 
an's Affairs  Committee's  forthcoming 
marl^up  on  July  23. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1501 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  >.  SHORT  TITLE:  REFERENCE  TO  TITLE  38, 
LNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Vietnam  Veterans'  Readjustment 
Counseling  Program  Preservation  Act  of 
1987". 

(b)  Rkferences  to  Title  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  a  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  a 
repeal  cif,  a  section  or  other  provision,  the 
referenoe  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38, 
United  States  Code. 

SEC.  2.  administrative  REORGANIZATION   LIMI- 
TATIONS. 

Section  210(b)(2)(B)  is  amended— 

(1)  by  inserting  "(i)  the  transfer  or  termi- 
nation during  any  fiscal  year  of  25  or  more 
full-time  equivalent  employees  providing  re- 
adjustment counseling  services  pursuant  to 
section  612A  of  this  title,  or  (ii)"  after  "in- 
volves"; and 

(2)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II),  respectively. 

SEC.  3.  RgADJi;STMENT  COUNSELING  PROGRAM  IM- 
PROVEMENTS. 

Section  612A  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows:  "(a)(1)  Upon  the  request  of— 

"(A)  atiy  veteran  or  person  who  served  on 
active  duty  during  the  Vietnami  era.  or 

"(B)  any  veteran  or  person  who  served  on 
active  duty  after  May  7,  1975,  in  an  area 
during  a  period  in  which  hostilities  (as  de- 
fined in  paragraph  (4)  of  this  subsection)  oc- 
curred in  such  area 

the  Administrator  shall  furnish  counseling 
to  assist  such  person  in  readjusting  to  civil- 
ian life  or  to  active  duty  following  such  serv- 
ice. 

"(2)  Ut>on  the  request  of  any  veteran  who 
served  on  active  duty  during  World  War  II 
or  the  Korean  conflict,  the  Administrator 
may  furnish  counseling  to  such  veteran  in 
overcoming  any  psychological  problem  asso- 
ciated with  such  veteran's  service  during 
such  period.  In  furnishing  counseling  under 
this  paragraph,  the  Administrator  shall 
place  particular  emphasis  on  the  needs  of 


those  who  engaged  in  combat  with  the 
enemy. 

"(3)  Counseling  furnished  pursuant  to 
paragraph  (1)  or  (2)  of  this  subsection  shall 
include  a  general  mental  and  psychological 
assessment  t»  ascertain  whether  the  person 
or  veteran  receiving  such  counseling  has 
mental  or  psychological  problems  associated 
with  such  individual's  active  military,  naval, 
or  air  service. 

"(4)  For  the  purpose  of  subparagraph 
(1)(B)  of  this  subsection,  the  term  "hostil- 
ities' means  a  situation  in  which  members  of 
the  Armed  Forces  were,  as  determined  by 
the  Administrator  in  consultation  with  the 
Secretary  of  Defense,  subjected  to  danger 
from  armed  conflict  comparable  to  the 
danger  to  which  members  of  the  Armed 
Forces  have  been  subjected  in  battle  with 
the  enemy  during  a  period  of  war."; 

(2)(A)  in  subsection  (d)— 

(i)  by  inserting  "(1)"  before  "The";  and 

(ii)  by  addUig  at  the  end  the  following  new 
paragraph: 

"(2)  Any  individual  who  has  satisfactorily 
completed  2  years  of  substantially  continu- 
ous employnjent  in  the  program  established 
to  carry  out  this  section  under  a  time-limit- 
ed appointment  shall  be  converted  by  the 
Administrator  to  a  career-conditional  or 
career  employment.  Such  conversion  shall 
be  accomplished  not  later  than  30  days  after 
(A)  the  date  on  which  such  2-year  period 
has  expired,  or  (B)  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  the  later.  An 
employee  converted  under  this  paragraph 
shall  automatically  acquire  a  competitive 
status." 

(B)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  submit  to 
the  Committee  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  implementation  of  the  amend- 
ment made  by  subparagraph  (A).  Such 
report  shall  include  information  on  the 
number  of  employees  employed  under  a 
time-limited  appointment  on  such  date  of 
enactment,  the  number,  assignment,  and 
duty  station  of  those  converted  to  career- 
conditional  or  career  employment  by  the 
date  30  days  after  such  enactment  date,  and 
the  plans  and  timetable  for  accomplishing 
the  conversion  of  other  such  employees. 

(3)  in  subsection  (g)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  No  Vet  Center  In  existence  on  July 
1,  1987.  may  be  closed  or  moved  to  another 
location  unless  the  Chief  Medical  Director- 

"(i)  determines,  in  accordance  with  sub- 
paragraph (B)  of  this  paragraph  and  pursu- 
ant to  regulations  which  the  Chief  Medical 
Director  shall  prescribe,  that  such  closure 
or  move  will  not  result  in  any  diminution  in 
the  continuing  availability  and  effective  fur- 
nishing of  readjustment  counseling  services 
to  persons  entitled  to  and  needing  such  serv- 
ices in  the  geographic  area  served  by  such 
Vet  Center,  and  so  certifies  in  the  detailed 
plan  and  justification  described  in  clause 
(iv)  of  this  subparagraph; 

"(ii)  in  the  case  of  such  a  move,  certifies  in 
such  deUiled  plan  and  Justification  that  the 
average  annual  budget  and  personnel  ceiling 
provided  to  such  Center  in  each  of  the  three 
fiscal  years  prior  to  such  move  (calculated 
on  an  annicdized  basis  for  any  year  in 
which  a  Center  was  not  operational  for  an 
entire  year)  Will  remain  available  to  furnish 
readjustment  counseling  services  for  three 
full  years  following  such  move; 

"(ill)  unless  the  procedures  prescribed  in 
section  210(U)(2)  of  this  title  are  being  fol- 
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lowed  with  respect  to  the  closure  or  move 
certifies  in  such  detailed  plan  and  justifica- 
tion that  the  number  of  personnel  affected 
by  such  closure  or  move  in  any  fiscal  year 
together  with  the  number  of  pesonnel  af- 
fected by  all  other  such  closures  and  moves 
and  administrative  action  affecting  the 
number  of  personnel  assigned  to  the  Cen- 
tral Office  of  the  Veterans'  Administration 
in  connection  with  the  furnishing  of  read- 
justment counseling  services  which  have  oc- 
curred or  are  proposed  to  occur  during  the 
same  fiscal  year,  will  total  25  or  fewer  full- 
time  equivalent  employees;  and 

"(iv)  provides  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  the  House  of 
Representatives  at  least  60  days  prior  to  any 
such  closure  or  move  a  detailed  plan  and 
justification  providing  the  same  information 
with  respect  to  such  closure  or  move  as 
would  be  required  to  be  provided  under  sec- 
tion 210(b)(2)(C)(iii)  of  this  title,  including  a 
description  of  the  results  of  the  consider- 
ation given  to  the  factors  specified  in  sub- 
paragraph (B)  of  this  paragraph. 

"(B)  In  making  the  determination  under 
clause  (i)  of  subparagraph  (A)  of  this  para- 
graph, the  Chief  Medical  Director  shall  give 
full  consideration  to— 

"(i)  the  distribution  of  Vietnam-era  veter- 
ans in  the  geographic  area  served  by  the  ex- 
Utlng  Vet  Center; 

"(ii)  the  distance  between  the  existing  Vet 
Center  and  the  general  Veterans'  Adminis- 
tration facility  and  the  relationship  between 
the  location  of  the  medical  or  other  facility 
and  such  distribution; 

"(iii)  the  acceptability  of  the  proposed  clo- 
sure or  move  to  (I)  the  staff  of  both  the  ex- 
Uting  Vet  Center  and  the  general  Veterans' 
Administration  facility,  (II)  representatives 
of  veterans  service  organizations  located  in 
the  geographic  area  served  by  the  existing 
Vet  Center,  and  (III)  individual  veterans 
who  are  being  furnished  services  at  the  ex- 
isting Vet  Center; 

"(iv)  the  availability  of  other  entities, 
such  as  State,  local,  or  private  outreach  fa- 
cilities, which  provide  assistance  to  Viet- 
nam-era veterans  in  the  area  served  by  the 
existing  Vet  Center; 

"(v)  the  availability  of  transportation  to 
and  parking  at,  the  existing  Vet  Center  and 
the  general  Veterans'  Administration  facili- 
ty; 

"(vi)  the  availability,  cost,  and  suitability 
of  the  space  at  the  general  Veterans'  Ad- 
ministration facility,  including  the  opportu- 
nity to  establish  a  direct  entry  into  the  area 
where  readjustment  counseling  services 
would  be  furnished  and  the  suitability  of 
the  environment  where  such  services  would 
be  furnished; 

"(vii)  a  comparison  of  the  recurring  non- 
personnel  costs  of  providing  readjustment 
counseling  to  the  same  estimated  number  of 
veterans  at  the  existing  Vet  Center  and  the 
general  Veterans'  Administration  facility; 

"(viii)  the  impact  of  the  proposed  closure 
or  move  on  the  program  at  the  existing  Vet 
Center  pursuant  to  which  eligible  veterans 
are  furnished  readjustment  counseling  serv- 
ices by  private  facilities  under  a  contract 
with  the  Veterans'  Administration;  and 

"(ix)  the  workload  trends  over  the  prior  2 
fiscal  years  at  the  existing  Vet  Center. 

"(C)  For  the  purposes  of  subparagraph 
(B)  of  this  paragraph,  the  term  general 
Veterans'  Administration  facility  means  a 
Veterans'  Administration  facility  which  is 
not  a  Vet  Center  and  which  would  assume 
responsibility  for  furnishing  readjustment 
counseling  in  a  geographic  area  upon  the 
closure  or  movement  of  a  Vet  Center."; 
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(B)  in  paragraph  (2)— 
(i)  in  subparagraph  (A)— 

(I)  by  striking  out  "April  1,  1987"  and  in- 
serting in  lieu  thereof  "April  I.  1988";  and 

(II)  by  striking  out  "(or"  and  all  that  fol- 
lows through  "available)"; 

(ii)  in  subparagraph  (B)— 

(I)  by  striking  out  in  clause  (i)  "a  pro- 
gram '  and  all  that  follows  through  "health- 
care facilities"  and  inserting  in  lieu  thereof 
"Vet  Centers"";  and 

(II)  in  subclause  (ii)  by  striking  out  "para- 
graph (Dof"; 

(C)  by  striking  out  paragraphs  (3)  and  (4); 

(D)  by  redesignating  subsection  (h)  as  sub- 
section (i); 

(E)  by  Inserting  after  subsection  (g).  the 
following  new  subsection  (h): 

"■(h)(1)  In  addition  to  furnishing  readjust- 
ment counseling  services  under  this  section. 
Vet  Centers  may  furnish  eligible  veterans 
with  additional  services  (including  counsel- 
ing with  respect  to,  and  assistance  in  apply- 
ing for,  all  benefits  and  services  under  laws 
administered  by  the  Veterans"  Administra- 
tion for  which  such  veterans  may  be  eligi- 
ble) that  the  Administrator  is  authorized  to 
furnish  such  veterans. 

"(2)  The  Administrator  may  assign  such 
personnel  and  other  resources  as  are  neces- 
sary to  provide  such  additional  services 
under  this  subsection."";  and 

(F)  by  adding  at  the  end  the  foUowing 
new  subsection  (j): 

"(j)  For  the  purposes  of  this  section: 
"(l)  The  term  Vet  Centers'  means  facili- 
ties (including  Centers)  which  are  operated 
by  the  Veterans"  Administration  for  the  pro- 
vision of  services  under  this  section  and 
which  are  situated  apart  from  Veterans"  Ad- 
ministration general  health-care  facilities. 

"(2)  The  term  Veterans'  Administration 
general  health-care  facilities'  means  health- 
care facilities  which  are  operated  by  the 
Veterans"  Administration  for  the  furnishing 
of  health-care  services  under  this  chapter, 
not  limited  to  services  provided  through  the 
programs  established  under  this  section.". 

SEC  4.  POSTPONEMENT  OF  REPORT  DUE  DATE. 

Section  102(b)  of  the  Veterans'  Health 
Care  Amendments  of  1983  (Public  Law  98- 
160;  97  Stat.  994)  is  amended  by  striking  out 
"October  1,  1986"  and  inserting  in  lieu 
thereof  "October  1,  1987". 


By  Mr.  SIMON  (for  himself,  Mr. 
Dixon,     Mr.     Kennedy,     Mr. 
Levin,  and  Mr.  Pryor): 
S.J.  Res.  174.  Joint  resolution  desig- 
nating the  week  beginning  November 
15,  1987,  as  "African  American  Educa- 
tion Week";  to  the  Committee  on  the 
Judiciary. 

AFRICAN  AMERICAN  EDUCATION  WEEK 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  des- 
ignating the  week  beginning  Novem- 
ber 15,  1987.  as  "African  American 
Education  Week."  We  can  all  agree 
that  the  future  of  a  productive  Amer- 
ica rests  on  the  strength  of  our  educa- 
tion system.  Since  the  enrollment  of 
black  American  students  in  public 
school  districts  is  expected  to  increase 
significantly  by  1990,  especially  those 
attending  large,  urban  school  districts, 
it  is  unfortunate  that  the  number  of 
black  American  educators  available  to 
teach  these  students  is  expected  to  de- 
cline. In  fact,  as  Education  Week  pro- 
claimed, "black  teachers  are  an  endan- 
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gered  species."  By  setting  aside  a  week 
to  recognize  the  educational  contribu- 
tions of  black  Americans  to  our  society 
and  the  role  that  black  teachers  have 
played,  we  will  encourage  and  rein- 
force essence  promote  academic  excel- 
lence as  the  cornerstone  of  achieve- 
ment and  upward  mobility  for  black 
American  students;  additionally, 
teaching  as  a  viable  career  option  for 
black  Americans  will  be  fostered. 

Historically,  despite  the  many  obsta- 
cles placed  in  their  path,  blacks  have 
been  able  to  make  their  mark  on 
America  as  doctors,  lawyers,  inventors, 
educators,  businessmen,  and  writers. 
No  group  in  the  United  States  has 
manifested  a  consistently  greater  in- 
terest in  and  respect  for  education 
than  black  Americans.  As  early  as 
1826,  when  the  first  black  man,  John 
Russwurm  (1799-1851)  graduated  from 
Bowdoin  College  in  Maine,  blacks  were 
on  their  way  to  attaining  the  Ameri- 
can dream.  In  1876,  Edward  Bouchet 
became  the  first  black  man  to  earn  a 
Ph.D— in  physics— from  an  American 
university,  when  he  received  his  doc- 
torate from  Yale. 

Black  colleges  and  imiversities  have 
played  the  most  important  role  in  ele- 
vating the  higher  education  aspira- 
tions of  black  Americans.  Between 
1854  and  1952,  some  123  colleges  were 
established  to  serve  black  students 
who  did  not  have  access  to  white  insti- 
tutions. Among  the  first  to  be  estab- 
lished were  Cheyney  State  College  in 
Pennsylvania,  Wilberforce  University 
in  Ohio,  Lincoln  University  in  Penn- 
sylvania, and  Howard  University  here 
in  the  Nation's  Capital.  In  1872, 
Alcorn  College— now  Alcorn  State  Uni- 
versity—became the  first  black  land 
grant  institution  under  the  first  Mor- 
rill Act  of  1862.  Seventeen  other  black 
land  grant  institutions  were  created 
under  the  second  Morrill  Act  in  1890. 
Today,  there  are  more  than  100  his- 
torically black  colleges  and  universi- 
ties including  Spellman  College. 
Hampton  University,  Tuskegee  Uni- 
versity, Morehouse  College,  Southern 
University,  Grambling  University,  and 
Pisk  University.  They  continue  to  be 
the  source  of  most  of  today's  black 
baccalaureate  degree  recipients  and 
black  political  leadership  throughout 
the  Nation. 

Teaching  has  been  an  honorable  and 
revered  profession  among  black  Ameri- 
cans. The  fact  that  they  were  barred 
because  of  race  from  many  careers  did 
not  diminish  the  honor  nor  the  impor- 
tance of  teaching,  as  they  viewed  it.  As 
a  result,  they  have  made  outstanding 
contributions  to  the  Nation  in  the  area 
of  education.  Some  of  our  most  promi- 
nent educators  include: 

Booker  T.  Washington  (1856-1916)— 
an  outstanding  leader  and  educator  ac- 
quired his  name  because  of  his  love  for 
books.  He  attended  Hampton  Institute 
and  later  served  as  a  faculty  member. 
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As  a  prominent  leader,  he  helped  set 
up  the  National  Negro  Business 
League.  Tuskegee  Institute,  which  he 
developed,  stands  today  as  a  monu- 
ment. 

Mary  McLeod  Bethune  (1875-1955)— 
educator  and  civic  leader,  founder  of 
Normal  and  Industrial  School  for 
young  Negro  women  at  Daytona 
Beach,  FL.  She  started  with  $1.50  in 
cash,  five  pupils,  and  a  rented  cottage, 
which  became  Bethune-Cookman  Col- 
lege in  1923. 

Dr.  Carter  G.  Woodson  (1875-1950)— 
historian  and  educator,  who  because 
he  was  too  poor  to  afford  an  educa- 
tion, did  not  enter  high  school  until 
age  20,  where  he  graduated  with 
honors  2  years  later.  After  attending 
Berea  College  and  graduating  with 
honors,  he  was  sent  to  the  Philippines 
as  a  school  supervisor.  In  1907  he  re- 
ceived his  B.A.  from  the  University  of 
Chicago,  in  1908  his  M.A.,  and  1912  his 
doctorate  from  Harvard.  He  was  the 
first  American  to  champion  Afro- 
American  history  and  through  his  ef- 
forts helped  establish  the  Association 
for  the  Study  of  Negro  Life  and  Histo- 
ry. Woodson  was  dean  of  liberal  arts  at 
both  Howard  University  and  West  Vir- 
ginia State  College. 

Dr.  Benjamin  Elijah  Mays  (1895 

)— educator,  received  the  B.A.  degree 
from  Bates  College,  Lewiston,  Maine 
in  1920  and  a  M.A.  degree  (1925)  and 
his  Ph.D  degree  in  1935  from  the  Uni- 
versity of  Chicago.  He  was  awarded 
honorary  degrees  from  many  universi- 
ties. Mays  taught  at  Morehouse  Col- 
lege and  at  South  Carolina  State  Col- 
lege, later  served  as  dean  of  the  School 
of  Religion  at  Howard  University,  and 
served  as  president  of  Morehouse  Col- 
lege and  the  Atlanta  Board  of  Educa- 
tion. 

Dr.  Frederick  D.  Patterson  (1901 

) — educator,  founder  of  the  United 
Negro  College  Fund  and  former  presi- 
dent of  Tuskegee  Institute— now  Tus- 
kegee University.  He  attended  Prairie 
View  State  College  and  earned  a 
doctor  of  veterinary  medicine  and  a 
master's  degree  at  Iowa  State  Univer- 
sity. He  also  holds  a  Ph.D.  from  Cor- 
nell University.  Dr.  Patterson  estab- 
lished the  School  of  Veterinary  Medi- 
cine at  Tuskegee  which  remains  the 
only  school  under  black  auspices. 

Shirley  Anita  Chisholm  (1924-  -)- 
New  York  State  assemblywoman,  edu- 
cator, U.S.  Representative  from  1968- 
82.  She  received  a  B.A.  degree  from 
Brooklyn  College  of  the  City  of  New 
York  and  her  M.A.  degree  from  Co- 
lumbia University.  After  working  for  7 
years  as  a  nursery  school  teacher,  she 
became  the  director  of  a  child  care 
center  in  New  York  City.  Ms.  Chis- 
holm was  in  a  position  as  educational 
consultant  in  the  division  of  day  care 
of  the  New  York  City  Bureau  of  Child 
Welfare.  She  was  the  first  black 
woman  elected  to  Congress  in  1968, 
where  she  served  as  a  member  of  the 


Education  and  Labor  Committee  for  8 
years.  She  ran  in  the  New  York  Demo- 
cratic primary  for  President  of  the 
United  States  in  1972. 

Dr.  MJary  Frances  Berry  (1938 )— 

historian,  educator,  received  the  B.A. 
and  M.A.  degrees  from  Howard  Uni- 
versity, and  a  Ph.D.  from  the  Universi- 
ty of  Michigan.  She  also  received  her 
law  degree  (J.D.)  there  in  1970.  During 
the  1970's,  she  served  in  several  high- 
ranking  executive  positions  including 
head  of  black  studies  at  the  University 
of  Maryland,  College  Park  and  Chan- 
cellor of  the  University  of  Colorado  at 
Boulder.  President  Carter  named  Dr. 
Berry  Assistant  Secretary  for  Educa- 
tion in  the  U.S.  Department  of  Health, 
Education,  and  Welfare  [HEW]  where 
she  served  from  1977-80.  Since  1980, 
she  has  been  a  member  of  the  U.S. 
Commission  on  Civil  Rights.  She  cur- 
rently Is  a  professor  of  history  and 
constitutional  law  at  Howard  Universi- 
ty. In  addition  to  numerous  articles, 
she  haa  authored  three  books. 

Mary  Hatwood  Futrell  (1940 )— 

educator,  received  her  B.A.  in  business 
education  from  Virginia  State  College 
and  her  M.A.  degree  from  George 
Washington  University.  She  has  re- 
ceived honorary  doctorates  from 
George  Washington  University,  Vir- 
ginia State  University,  and  Spellman 
College.  Ms.  Futrell  has  held  the  posi- 
tion of  president  of  the  National  Edu- 
cation Association  [NEA]  since  1983 
and  has  been  reelected  to  an  unprece- 
dented third  term.  Presently  she  is  an 
active  member  of  the  Select  Commit- 
tee on  the  Education  of  Black  Youths 
and  is  also  working  on  the  Carnegie 
Task  Florce  on  Teaching  As  a  Career. 

Dr.  John  Hope  Franklin  (1915 )— 

historian,  educator,  author,  received  a 
B.A.  degree  from  Fish  University, 
Nashville,  TN,  the  M.A.  degree  there 
also,  and  his  Ph.D.  from  Harvard.  He 
has  been  awarded  more  than  30  honor- 
ary degrees  and  has  taught  at  several 
colleges  and  universities,  including 
Fisk,  St.  Augustine's,  North  Carolina 
State,  Howard,  Cambridge,  England, 
and  Brooklyn  College  of  the  City  Uni- 
versity of  New  York.  He  received  a 
Rosenwald  Fellowship  in  1937  and  a 
Guggenheim  Fellowship  in  1950.  Dr. 
Franklin  received  extraordinary  recog- 
nition and  honor  in  the  1970's  when 
he  was  elected  as  the  first  Afro-Ameri- 
can president  of  two  prestigious  his- 
torical organizations:  the  Southern 
Historical  Association  and  the  Ameri- 
can Historical  Association.  He  is  cur- 
rently James  B.  Duke  Professor  of  His- 
tory Emeritus  at  Duke  University. 

It  is  clear  that  teaching  was  once  the 
bulwark  of  professional  life  among 
blacks;  it  has  declined  in  appeal.  As 
professor  John  Hope  Franklin  of  Duke 
University  states,  "the  need  for  black 
teachers  has  reached  desperation  .  .  . 
the  need  for  black  students  to  remain 
in  school  has  gone  even  beyond  that 
point .  .  .  the  trend  in  both  areas  must 


be  stopped  If  we  are  to  see  anything 
resembling  a  healthy  attitude 
toward— and  respect  for— education  in 
the  black  community.  We  need  to 
dedicate  ourselves  to  making  teaching 
an  attractive  profession  so  that  it  will 
once  again  attract  able,  dedicated,  and 
committed  black  teachers." 

There  are  many  black  educators  who 
form  the  front  ranks  of  the  education 
profession  in  America  today— Mary 
Hatwood  Futrell,  president  of  the  Na- 
tional Education  Association,  Dr.  Flor- 
etta  D.  MadKenzie,  Superintendent  of 
the  District  of  Columbia  Public 
Schools;  Dr.  Donald  Stewart,  president 
of  the  College  Board;  Marva  Collins, 
founder  and  principal,  Westside  Pre- 
paratory Academy;  Marian  Wright 
Edelman,  president  of  the  Children's 
Defense  Fund;  Dr.  Robert  Albright, 
president  of  Johnson  C.  Smith  Univer- 
sity; Dr.  Prezell  Robinson,  president  of 
St.  Augustine's  College  of  Raleigh, 
NC;  Dr.  Benjamin  Payton,  president  of 
Tuskegee  University;  Dr.  Louis  W.  Sul- 
livan of  the  Morehouse  School  of  Med- 
icine; Dr.  Benjamin  Quarles,  professor 
of  history  at  Morgan  State  University; 
and  thousands  of  classroom  teachers 
throughout  America. 

The  National  Alliance  of  Black 
School  Educators  has  initiated  and 
will  coordinate  a  celebration  of  Afri- 
can American  Education  that  will 
occur  during  the  week  of  November 

15,  1987.  Their  commitment  is  consist- 
ent with  the  current  movement  in  the 
United  States  to  reform  education  in 
the  public  schools.  I  am  asking  that 
my  colleagues  support  this  designation 

of  the  wedt  of  November  15,  1987  as 

"African  American  Education  Week."* 


ADDITIONAL  COSPONSORS 

S.  508 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREH]  was  added  as  a  cosponsor 
of  S.  508,  a  bill  to  amend  title  5, 
United  States  Code,  to  strengthen  the 
protections  available  to  Federal  em- 
ployees against  prohibited  personnel 
practices,  and  for  other  purposes 

S.  657 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  557,  a  bill  to  restore  the 
broad  scope  of  coverage  and  to  clarify 
the  application  of  title  IX  of  the  Edu- 
cation Amendments  of  1972,  section 
504  of  the  Rehabilitation  Act  of  1973, 
the  Age  Discrimination  Act  of  1975, 
and  title  VI  of  the  Civil  Rights  Act  of 
1964.  I 

'  S.  613 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  OooDl,  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Sena- 
tor from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsor  of  S.  612,  a  bill  to 


repeal  a  provision  of  Federal  tort  li- 
ability law  relating  to  the  civil  liability 
of  Government  contractors  for  certain 
injuries,  losses  of  property,  and 
deaths,  and  for  other  purposes 

S.  S«4 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  New 
Mexico  [Mr.  Domemici],  the  Senator 
from  Wyoming  [Mr.  Sibipson],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  and  the  Senator  from  Mon- 
tana [Mr.  Melcher]  were  added  as  co- 
sponsors  of  S.  964,  a  bill  to  amend  the 
Meat  Import  Act  of  1979  to  include  im- 
ports of  lamb. 

S.  999 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  999.  a  bill  to  amend 
title  38,  United  States  Code,  and  the 
Veterans'  Job  Training  Act  to  improve 
veterans  employment,  counseling,  and 
job-training  services  and  programs. 

S.  1002 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  1002,  a  bill 
to  amend  title  38,  United  States  Code, 
to  provide  disability  and  death  bene- 
fits to  veterans  (and  survivors  of  such 
veterans)  exposed  to  ionizing  radiation 
during  the  detonation  of  a  nuclear 
device  in  connection  with  the  U.S.  Nu- 
clear Weapons  Testing  Program  or  the 
American  occupation  of  Hiroshima  or 
Nagasaki,  Japan;  and  for  other  pur- 
poses. 

S.  1030 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1020,  a  bill  to  create  the  Office  of 
Librarian  of  Congress  Emeritus. 

S.  13S7 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1357.  a  bill  to  amend  section  3210 
of  title  39,  United  States  Code,  to  pro- 
hibit congressional  newsletters. 

S.  1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1393.  a  bill  to  amend  title  39, 
United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 
tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is,  or  is  affiliated 
with,  certain  Federal  agencies,  unless 
such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation,  and  for  other 
purposes. 

S.  1434 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Hamp- 


shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  1424.  a  bill  to  amend 
title  8.  United  States  Code,  to  provide 
for  adjustment  of  status  of  certain 
Polish  nationals  who  arrived  in  the 
United  States  before  July  21.  1984.  and 
who  have  continuously  resided  in  the 
United  States  since  that  date. 

S.  1440 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1440,  a  bill  to  provide  consistency  in 
the  treatment  of  quality  control 
review  procedures  and  standards  in 
the  Aid  to  Families  with  Dependent 
Children,  Medicaid  and  Food  Stamp 
Programs;  to  impose  a  temporary  mor- 
atorium for  the  collection  of  penalties 
under  such  programs,  and  for  other 
purposes. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1464,  a  bUl  to  amend  title  38, 
United  States  Code,  to  provide  eligibil- 
ity to  certain  individuals  for  benefici- 
ary travel  payments  in  connection 
with  travel  to  and  from  Veterans'  Ad- 
minstration  facilities. 

SENATE  JOINT  RESOLUTION  3 1 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  31,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  with  respect  to  the  right 
to  life. 

SENATE  JOINT  RESOLUTION  32 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  32,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  with  respect  to  the  right 
to  life. 

SENATE  JOINT  RESOLUTION  S3 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  and  the  Senator 
from  Colorado  [Mr.  Armstrong]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  53.  a  joint  resolution  to 
designate  the  period  commencing  No- 
vember 22.  1987,  and  ending  November 
28.  1987.  as  "American  Indian  Week". 

SENATE  JOINT  RESOLUTION  106 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
106,  a  joint  resolution  to  recognize  the 
Disabled  American  Veterans  Vietnam 
Veterans  National  Memorial  as  a  me- 
morial of  national  significance. 

SENATE  JOINT  RESOLUTION  108 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Reid]  was  added  as  cosponsor  of 
Senate  Joint  Resolution  108,  a  joint 
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resolution    to    designate    October 
1987,  as  "German- American  Day". 

SENATE  JOINT  RESOLUTION  148 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
148.  a  joint  resolution  designating  the 
week  of  September  20.  1987,  through 
September  26,  1987,  as  "Emergency 
Medical  Services  Week". 

SENATE  JOINT  RESOLUTION  153 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  New  York  [Mr.  D'Amato). 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Minne- 
sota [Mr.  Durenberger],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  Jersey  [Mr.  Lauteh- 
berg],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from  Ar- 
kansas (Mr.  Pryor],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  152,  a  joint  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  the  freedom  and  inde- 
pendence of  the  people  of  Estonia, 
Latvia,  and  Lithuania. 

SENATE  JOINT  RESOLUTION  1 6 1 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
161,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  to 
provide  for  a  balanced  budget  for  the 
U.S.  Government  and  for  greater  ac- 
countability in  the  enactment  of  tax 
legislation. 

SENATE  JOINT  RESOLUTION  168 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
168,  a  joint  resolution  designating  the 
week  beginning  October  25,  1987,  as 
"National  Adult  Immunization  Aware- 
ness Week". 

SENATE  CONCURRENT  RESOLUTION  43 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
43,  a  concurrent  resolution  to  encour- 
age State  and  local  governments  and 
local  educational  agencies  to  provide 
quality  daily  physical  education  pro- 
grams for  all  children  from  kindergar- 
ten through  grade  12. 

SENATE  RESOLUTION  345 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Texas  [Mr.  Bentsen].  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Texas  [Mr.  Gramm].  the 
Senator  from  Iowa  [Mr.  Grassley], 
the  Senator  from  Utah  [Mr.  Hatch], 
and  the  Senator  from  Nevada  [Mr. 
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Rsn>]  were  added  as  cosponsors  of 
Senate  Resolution  245,  a  resolution  to 
express  the  profound  sorrow  and 
regret  of  the  Senate  on  the  death  of 
Arthur  F.  Bums. 

AMXIfDlfENT  NO.  160 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  amendment  No.  160  in- 
tended to  be  proposed  to  S.  999,  a  bill 
to  amend  title  38,  United  States  Code, 
and  the  Veterans'  Job  Training  Act  to 
improve  veterans  employment,  coxm- 
sellng,  and  Job-training  services  and 
programs. 

AKENDMKNT  MO.  270 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stennis]  was  added  as  a  cospon- 
sor of  amendment  No.  270  intended  to 
be  proposed  to  S.  2,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  provide  for  a  voluntary  system 
of  spending  limits  and  partial  public 
financing  of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purposes. 


and  the  Beven  Dwarfs'  was  the  first  original 
soundtrack  recording  ever  released;";  and 

(3)  by  ctril^ing  out  the  seventh  and  eighth 
clauses  and  inserting  in  lieu  thereof  the  fol- 
lowing new  clause:  "Whereas  'Snow  White 
and  the  Beven  Dwarfs'  won  a  special  Acade- 
my Award  as  a  significant  screen  innova- 
tion which  has  charmed  millions  and  pio- 
neered a  great  new  entertainment  field  for 
the  motion  picture  cartoon':  Now,  therefore, 
be  it". 

Amend  the  title  to  read  as  follows:  "To 
designate  the  week  beginning  July  16,  1987, 
as  'Snow  White  Week'.". 


SENATE  RESOLUTION  249— 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATIVE  TO  EX- 
PENDITURES BY  THE  SELECT 
COBIMITTEE  ON  INDIAN  AF- 
FAIRS 

Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  249 
Resolved,  That  Senate  Resolution  353,  sec- 
tion 21.  paragraph  (b).  99th  Congress,  as 
amended,  be  amended  by  striking  out 
"$790,797"  and  inserting  in  lieu  thereof 
"$795,797";  and  be  it  further 

Sk.  2.  That  Senate  Resolution  80,  section 
21.  paragraph  (b).  100th  Congress,  be 
amended  by  striking  out  "$842,335"  and  in- 
serting in  Ueu  thereof  "$837,335  ". 


AMENDMENTS  SXJBMITTED 


SNOW  WHITE  WEEK 


STEVENS  AMENDMENT  NO.  526 

Mr.  SIMPSON  (for  Mr.  Stevens) 
proposed  an  amendment  to  the  joint 
resolution  (S.J.  Res.  140)  to  designate 
the  week  begliming  July  13,  1987.  as 
"Snow  White  Week";  as  follows: 

On  page  2.  line  3.  strike  out  "13"  and 
insert  In  Ueu  thereof  "16". 

The  preamble  Is  amended— 

(1)  by  striking  out  the  first  clause  and  in- 
serting in  Ueu  thereof  the  foUowing  new 
clause:  "Whereas  a  classic  film  'Snow  White 
and  the  Seven  Dwarfs'  was  released  50  years 
ago;": 

(2)  by  striking  out  the  fourth  and  fifth 
clauses  and  Inserting  in  Ueu  thereof  the  fol- 
lowing new  clause:  "Whereas  'Snow  White 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 


GARN  (AND  OTHERS) 
AMENDMENT  NO.  527 

(Ordered  to  lie  on  the  table.) 
Mr.  GARN  (for  himself.  Mr.  Prox- 
MiRE,  Mr.  Thurmond,  Mr.  Bumpers, 
Mr.  Gbamm,  Mr.  Hecht,  Mr.  Symms. 
Mr.  Helms.  Mr.  Nickles,  and  Mr. 
WalloF)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1420)  to  authorize  negotiations 
of  treciprocal  trade  agreements,  to 
strengtiien  U.S.  trade  laws,  and  for 
other  purposes;  as  follows: 

On  page  443,  line  19,  insert  the  following 
new  section: 

SEC.  10.  HNANCIAL  EXPORT  CONTROL  ACT. 
SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Financial  Export  Control  Act". 

FINDINGS 

Sec.  2.  Section  2  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(14)  Loans  and  other  transfers  of  capital 
to  the  Soviet  Union  and  its  allies,  especially 
untied,  no-purpose  loans  and  interbank  de- 
posits, from  public  and  commercial  sources 
significantly  increase  the  ability  of  those 
countries  to  obtain  sensitive  goods  and  tech- 
nology and  to  more  easily  divert  funds  to 
purposes  inimical  to  United  States  interests, 
thereby  damaging  the  security  interests  of 
the  United  States  and  its  allies.". 

DECLARATION  OF  POLICY 

Sec  3.  Section  3  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  paragraph  (2)(B),  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  paragraph  (2)(C).  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon; 

(3)  by  adding  at  the  end  of  paragraph  (2) 
the  following: 

"(D)  to  restrict  the  export  of  capital,  the 
extension  of  credit,  the  making  of  loans,  or 
the  transfer  of  financial  resources  to  desti- 
nations or  persons  outside  the  United  States 
in  order  to  promote  the  national  security, 
including  antiterrorism,  interests  of  the 
United  Btates;  and 

"(E)  to  restrict  the  export  of  goods  and 
technotogy  where  the  President  determines 
that  such  export  (i)  wiU  likely  support  or  be 
used  to  commit  acts  of  terrorism  against 
United  States  citizens,  (li)  will  likely  benefit 
persons  committing  such  acts,  or  (ill)  wUl 
benefit  countries  supporting  international 
terrorisn,  as  defined  pursuant  to  section 
6{J)  of  this  Act.". 


CONTROLS  AUTHORITT 

Sec.  4.  The  Export  Administration  Act  of 
1979  is  amended  by  inserting  after  section  8 
the  foUowing  new  section: 

"CAPITAL  controls;  ANTITERRORISM 

"Sec.  8A.  (a)  Capital  Controls  Autror- 
iTY.- (1)  In  order  to  carry  out  the  policy  set 
forth  in  section  3(2)(D)  of  this  Act,  the 
President  ma^r  prohibit,  curtail,  monitor,  or 
otherwise  regulate  the  export  or  transfer,  or 
participation  in  the  export  or  transfer,  of 
money  or  other  financial  assets  Including 
the  making  of  a  loan  or  the  extension  of 
credit,  subject  to  the  jurisdiction  of  the 
United  Statei  or  exported  or  transferred  by 
any  person  subject  to  the  jurisdiction  of  the 
United  States. 

"(A)  to  the  government  of  any  controlled 
country,  or 

"(B)  to  the  government  of  any  country 
designated  piursuant  to  section  6(j)  as  a 
country  supporting  international  terrorism, 
or  to  any  political  subdivision  thereof  or  any 
organization  or  association  owned  by  or 
acting  for  or  on  behalf  of  such  government 
or  political  subdivision  thereof. 

"(2)  The  aathority  conferred  by  this  sub- 
section shall  be  exercised  by  the  Secretary 
of  the  Treasury,  in  consultation  with  the 
Secretary  of  Defense,  the  Secretary  of  Com- 
merce, and  such  other  departments  and 
agencies  as  the  Secretary  of  the  Treasury 
considers  appropriate. 

"(b)  Antiterrorism  Controls  Author- 
ity.—(1)  In  order  to  carry  out  the  policy  set 
forth  in  seotion  3(2)(E)  of  this  Act,  the 
President  may  prohibit,  curtail,  monitor,  or 
otherwise  regulate  the  export  or  transfer,  or 
participation  in  the  export  of  transfer,  of 
goods  and  technology  subject  to  the  juris- 
diction of  the  United  States  or  exported  or 
transferred  by  any  person  subject  to  the  ju- 
risdiction of  the  United  States  if  the  Presi- 
dent determifies  that  such  export— 

"(A)  will  likely  support  or  be  used  to 
commit  an  act  of  terrorism  against  the 
person  or  property  of  a  United  States  citi- 
zen, or 

"(B)  will  likely  benefit  persons  committing 
such  an  act  or  benefit  countries  defined  pur- 
suant to  section  6(j)  of  this  Act  as  countries 
supporting  international  terrorism. 

"(2)  The  authority  conferred  by  this  sub- 
section shaU  be  exercised  by  the  Secretary, 
in  consultation  with  the  Secretary  of  De- 
fense, the  Secretary  of  State,  and  such 
other  departments  and  agencies  as  the  Sec- 
retary considers  appropriate,  and  shall  be 
implemented  by  means  of  export  licenses 
issued  by  th«  Secretary. 

"(c)  Negotiations  With  Other  Codn- 
tries.— (1)  TThe  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretaries  of 
State.  Defense,  and  Commerce,  and  the 
heads  of  other  appropriate  departments  and 
agencies,  shiall  conduct  negotiations  with 
other  countries  regarding  their  cooperation 
with  controls  imposed  pursuant  to  subsec- 
tion (a). 

"(2)  The  Secretary  of  State,  in  consulta- 
tion with  the  Secretaries  of  Commerce  and 
Defense,  and  the  heads  of  other  appropriate 
departments  and  agencies.  shaU  conduct  ne- 
gotiations with  other  countries  regarding 
their  cooperation  with  controls  imposed 
pursuant  to  subsection  (b).". 

procedures 

Sec.  5.  Seotion  10  of  the  Export  Adminis- 
tration Act  of  1979  Is  amended— 

(1)  in  subsection  (a)(1).  by  strildng  out 
"AU  export  license  applications"  and  insert- 
ing In  lieu  thereof  "Except  as  provided  in 
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subsection 
tions"; 

(2)  In  subsection  (j)(l),  by  inserting  before 
the  period  ",  except  in  the  case  of  any  li- 
cense that  may  be  required  pursuant  to  sec- 
tion 8A(a)  of  this  Act,  in  which  case  the  Sec- 
retary of  the  Treasury  shall  establish  such 
procedures";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(p)  Capital  Controls  Licensing  Proce- 
dures.—(1)  Any  export  license  applications 
required  pursuant  to  section  8A(a)  of  this 
Act  shaU  be  submitted  by  the  applicant  to 
the  Secretary  of  the  Treasury.  All  determi- 
nations with  respect  to  any  such  application 
shall  be  made  by  the  Secretary  of  the  Treas- 
ury. 

"(2)  To  the  extent  necessary,  the  Secre- 
tary of  the  Treasury  shall  seek  Information 
and  recommendations  from  the  Govern- 
ment departments  and  agencies  concerned 
with  aspects  of  the  United  States  domestic 
and  foreign  policies  and  operations  having 
an  important  bearing  on  the  policy  set  forth 
In  section  3(2)(D)  of  this  Act.". 
enforcement 

Sec.  6.  Section  12  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  the  second  sentence  of  subsection 
(c)(1).  by  inserting  before  the  period  the  fol- 
lowing: ".  or  in  the  case  of  Information  ob- 
tained with  respect  to  section  8A(a)  of  this 
Act,  unless  the  Secretary  of  the  Treasury  so 
determines":  and 

(2)  In  subsection  (e),  by  striking  out  "The 
Secretary"  and  inserting  in  lieu  thereof 
"Except  with  regard  to  the  authority  pro- 
vided under  section  8A(a),  the  Secretary". 

ANNUAL  REPORT 

Sec.  7.  Section  14(a)  of  the  Export  Admin- 
istration Act  of  1979  is  amended— 

(1)  by  strildng  out  "and"  at  the  end  of 
paragraph  (19); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'"(21)  actions  taken  by  the  President  and 
the  Secretary  of  the  Treasury  to  carry  out 
the  policies  set  forth  in  section  3(2)(D)  of 
this  Act,  as  described  by  the  Secretary  of 
the  Treasury  in  a  report  submitted  for  in- 
clusion as  a  part  of  the  Secretary's  annual 
report  required  by  this  section.". 

ADMINISTRATIVE  AND  REGULATORY  AUTHORITY 

Sec  8.  Section  15  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  inserting  ",  the  Secretary  of  the 
Treasury."  after  "the  President"  in  subsec- 
tion (b);  and 

(2)  by  inserting  "or  the  Secretary  of  the 
Treasury"  after  "Secretary"  each  place  it 
appears  in  the  first  sentence  of  subsection 
(c). 

DEFINITIONS 

Sec  9.  Section  16  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  parsigraph  (7)  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (8)  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(9)  the  term  'extension  of  credit'  includes 
loans,  credit  sales,  the  supplying  of  funds 
through  the  underwriting,  distribution,  or 
acquisition  of  securities,  the  making  or  as- 
sisting in  the  making  of  a  direct  placement, 
or  otherwise  participating  in  the  offering, 
distribution,  or  acquisition  of  securities;  and 


"(10)  the  term  'loan'  includes  any  typ)e  of 
credit,  including  credit  extended  in  connec- 
tion with  a  credit  sale.". 

CONTROLLED  COUNTRY  OWNERSHIP  OF  BANKS 

Sec  10.  Section  7(j)  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1817(j))  is 
amended— 

(1)  in  paragraph  (6)(A),  by  inserting  "na- 
tionality," after  "personal  history,"; 

(2)  by  inserting  "(A)"  after  "(15)"  at  the 
beginning  of  paragraph  (15); 

(3)  by  inserting  at  the  end  of  paragraph 
(15)  the  foUowing: 

"(B)  Any  person  who  wiUfully  violates  any 
provision  of  this  subsection,  or  any  regula- 
tion or  order  issued  by  the  appropriate  Fed- 
eral banking  agency  pursuant  to  this  subsec- 
tion, shall  upon  conviction  be  fined  not 
more  than  $100,000,  or  imprisoned  for  not 
more  than  10  years,  or  both.";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(17)  The  appropriate  Federal  banking 
agency  shall  disapprove  any  prot)osed  acqui- 
sition under  this  subsection  which  would 
result  in  the  ownership  or  control  of  an  in- 
sured bank  by  a  country  defined  as  a  con- 
trolled country  pursuant  to  the  provisions 
of  the  Export  Administration  Act  of  1979  or 
a  national,  agency,  or  instrumentality  of 
any  such  country.". 


Dan- 

HOL- 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  528 

(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  (for  himself,  Mr. 
FORTH,  Mr.  Specter,  and  Mr. 
LINGS)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1420,  supra,  as  follows: 

At  the  end  of  subtitle  B  of  title  IX  of  the 
bill,  add  the  following: 

SEC.      .  ACTION  FOR  CUSTOMS  FRAUD. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  inserting  after  section  592  (19 
U.S.C.  1492)  the  following  new  section: 

■SEC.  592A.  PRIVATE  ENFORCEMENT  ACTION  FOR 
CUSTOMS  FRAUD. 

"(a)  In  General.— 

"(1)  Any  interested  party  whose  business 
or  property  is  injured  by  any  act  of  fraud  or 
gross  negligence  that  is  published  under  sec- 
tion 592(a)  may  bring  a  civil  action  in  the 
United  States  Court  of  International  Trade 
against  any  person— 

"(A)  committing, 

"(B)  conspiring  to  commit,  or 

"(C)  knowingly  participating  (directly  or 
indirectly)  in  the  commitment  of. 
such  fraudulent  or  grossly  negligent  act. 

■•(2)(A)  If  the  act  alleged  under  paragraph 
(1)  is  by  fraud,  then  the  interested  party 
shall  have  the  burden  of  proof  to  establish 
such  act  by  clear  and  convincing  evidence. 

"(B)  If  the  act  alleged  under  paragraph 
( 1 )  is  by  gross  negligence,  then  the  interest- 
ed party  shall  have  the  burden  of  proof  to 
establish  such  act  by  a  preponderance  of 
the  evidence. 

'"(b)  Damages.— 

"(1)  Upon  proof  by  a  preponderance  of 
the  evidence  by  an  interested  party  in  any 
action  brought  under  subsection  (a)  that  his 
business  or  property  has  been  injured  by 
the  fraudulent  or  grossly  negligent  act.  such 
interested  party  shall— 

"(A)  recover  damages  for  the  injuries  sus- 
tained by  such  party,  including  (but  not  lim- 
ited to)— 

"(i)  the  gross  margin  on  sales  of  a  like  or 
competing  product  lost  because  of  the  mer- 


chandise with  respect  to  which  the  fraudu- 
lent or  grossly  negligent  act  was  committed 
was  entered  into  the  United  States,  and 

"(11)  the  impact  of  such  merchandise  on 
the  market  price  for  a  like  or  competing 
product,  and 

"(B)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(2)  For  punx)ses  of  paragraph  (l)(A)(i)— 

"■(A)  the  gross  margin  on  lost  sales  of  a 
like  or  competing  product  shaU  be  deter- 
mined by  deducting  the  variable  cost  of  pro- 
ducing the  product  from  the  sales  price  of 
the  product,  and 

"'(B)  upon  proof  by  an  interested  party 
that  the  defendant  has  committed,  con- 
spired to  commit,  or  has  knowingly  partici- 
pated (directly  or  indirectly)  in  the  commit- 
ment of  a  fraudulent  or  grossly  negligent 
act  prohibited  under  section  592(a),  a  pre- 
sumption shall  exist  that  such  interested 
party  lost  sales  because  of  such  act  in  an 
amount  equal  to  the  amount  of  sales  which 
such  party  could  reasonably  have  been  ex- 
pected to  make  had  the  fraudulent  or  gross- 
ly negligent  act  not  occurred,  taking  into  ac- 
count the  level  of  sales  and  capacity  utUiza- 
tion  of  such  party  during  and  prior  to  the 
period  when  such  fraudulent  or  grossly  neg- 
ligent act  was  committed,  and  the  burden  of 
proof  shall  be  on  the  defendant  to  overcome 
such  presumption. 

"(c)  Definitions.— For  purposes  of  this 
section— 

""(1)  The  term  'interested  party"  means— 

"(A)  a  manufacturer,  producer,  or  whole- 
saler in  the  United  SUtes  of  a  like  or  com- 
peting product,  or 

""(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States. 

■"(2)  The  term  "like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  "competing  product'  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

■■(d)  Intervention  by  the  United 
States.— The  Court  of  International  Trade 
shall  permit  the  United  States  to  intervene 
in  any  action  brought  under  this  section,  as 
a  matter  of  right.  The  United  States  shaU 
have  the  rights  of  a  party." 


HEINZ  AMENDMENT  NO.  529 

(Ordered  to  lie  on  the  table.) 

Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra;  as  follows: 

On  page  188.  strike  line  7  through  page 
190,  line  9.  and  insert  in  lieu  thereof,  the 
following: 

""(2)  "'Merchandise  produced,  completed 
OR  assembled  in  foreign  countries. — 

"(A)  In  general.— If— 

"(i)  merchandise  of  the  same  class  or  kind 
as  any  merchandise  produced  in  a  foreign 
country  that  is  the  subject  of— 

"(I)  an  antidumping  duty  order  issued 
under  section  736, 

"(11)  a  finding  issued  under  the  Antidump- 
ing Act,  1921,  or 

"(III)  an  agreement,  arrangement  or  un- 
derstanding containing  quantitative  limita- 
tions, restrictions  or  other  terms  relating  to 
importation  into  the  United  States  of 
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such  merchandise  which  was  entered  into 
by  the  United  States  and  any  foreign  coun- 
try or  foreign  customs  union  after  an  af- 
firmative preliminary  determination  was 
made  under  section  733, 

"(ii)  such  merchandise  (hereinafter  re- 
ferred to  as  "component  merchandise")  is 
used  as  a  major  part,  component,  assembly, 
subassembly  or  material  in  a  foreign  coun- 
try to  produce,  complete  or  assemble  mer- 
chandise exported  to  the  United  States,  ap- 
plies, 

"(ill)  the  value  of  the  component  mer- 
chandise is  at  least  60%  of  the  value  of  all 
components  in  the  imported  merchandise, 
and 

"(iv)  the  administering  authority  deter- 
mines that  action  will  assist  to  prevent  eva- 
sion of  such  order,  finding,  or  agreement. 
in  any  antidumping  duty  proceeding 
brought  with  regard  to  the  imported  mer- 
chandise, the  administering  authority 
shall— 

"(i)  determine  the  foreign  market  value  of 
such  merchandise  of  the  basis  of  its  con- 
structed value  pursuant  to  subsection 
773(e), 

"(ii)  increase  the  foreign  market  value  so 
determined  by  an  amount  equal  to  the 
excess  of  the  foreign  marlcet  value  of  any 
component  merchandise  over  the  price  at 
which  the  manufacturer  or  producer  of  the 
imported  merchandise  purchased  the  com- 
ponent merchandise. 

"(B)  Factors  to  consider.— In  determin- 
ing whether  the  procedures  in  subpara- 
graph (A)  wUl  assist  in  preventing  diversion. 
the  administering  authority  shall  talce  into 
account  such  factors  as— 

"(i)  whether  imports  into  the  United 
States  of  the  component  merchandise  have 
decreased  aljsolutely  or  the  rate  of  increase 
of  such  imports  has  decreased,  and 

"(ii)  whether  imports  into  the  United 
States  of  VOx  products  to  the  imported  mer- 
chandise have  increased. 

"(3)  MniOR  ALTERATIONS  OF  MERCHANDISE.— 

"(A)  In  general.— The  class  or  kind  of 
merchandise  subject  to— 

"(i)  an  investigation  under  this  title. 

"(ii)  an  antidumping  duty  order  issued 
under  section  736, 

"(ill)  a  finding  issued  under  the  Anti- 
dumping Act,  1921,  or 

"(iv)  a  countervailing  duty  order  issued 
under  section  703  or  section  303. 
shall  include  articles  altered  in  form  or  ap- 
pearance in  minor  respects,  whether  or  not 
Included  in  the  same  tariff  classification. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  with  respect  to  altered  merchan- 
dise if  the  administering  authority  deter- 
mines that  it  would  l>e  unnecessary  to  con- 
sider the  altered  merchandise  within  the 
scope  of  the  investigation,  order,  or  find- 
ing.". 


SEC.  1101.  DEFINITION  OF  EXPORT  TRADING  COM- 
PANY. 

Section  4(c)(14)(F)(i)  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  to  read  as 
follows: 

"(i)  tlie  term  'export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State,  which  is  exclusively  engaged  in  activi- 
ties related  to  international  trade,  and 
which  is  organized  and  operated  principally 
for  purposes  of  exporting  goods  or  services 
produced  in  the  United  States  by  the  com- 
pany, its  affiliates,  or  unaffiliated  persons, 
or  for  purposes  of  providing  one  or  more 
export  trade  services  to  facilitate  the  expor- 
tation of  goods  or  services  produced  in  the 
United  States  by  unaffiliated  persons.  A 
company  shall  be  deemed  to  be  organized 
and  operated  principally  for  such  purposes 
if  its  revenues  from  exporting  goods  or  serv- 
ices produced  in  the  United  States  or  from 
providing  export  trade  services,  as  defined 
in  clause  (ii).  exceed  its  revenues  from  im- 
porting into  the  United  States  goods  or  serv- 
ices produced  outside  the  United  States. 
Nothing  in  this  clause  authorizes  a  bank 
holding  company  to  own  or  acquire  an  inter- 
est in  an  export  trading  company  domiciled 
in  the  Uhited  States  which  engages  in  the 
underwriting,  selling,  or  distributing  of  secu- 
rities or  insurance  except  as  may  be  includ- 
ed in  the  definition  of  export  trade  services 
in  clause  (ii)  of  this  subparagraph. 

SEC.  1102.  leverage. 

Section  4(c)(14)(A)(iv)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1843(c)(14)(A)(iv))  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Board 
may  not  disapprove  a  proposed  investment 
solely  on  the  basis  of  the  proposed  assets  to 
equity  ratio  of  an  export  trading  company 
unless  the  proposed  annual  average  ratio  is 
greater  than  twenty-five  to  one.". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  530 

(Ordered  to  lie  on  the  table.) 
Mr.  HEINZ  (for  himself.  Mr.  Garn, 
Mr.  DixoH,  Mr.  Bond,  Mr.  Siuon,  Mr. 
DoDD,  Mr.  Chatee,  Mr.  Adams,  and  Mr. 
Kaiwes)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1420,  supra:  as  follows: 

Beginning  with  page  428,  line  3,  strike  out 
through  page  430,  line  3,  and  insert  the  fol- 
lowing: 


HEINZ  AMENDMENTS  NOS.  531 
AND  532 

(Ordered  to  lie  on  the  table.) 
Mr.   HEINZ  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra;  as  follows: 

Amendment  No.  531 
Strike  out  subtitle  C  of  title  IX  of  the  bill. 

Amendment  No.  532 

On  page  356  of  the  printed  bill,  beginning 
on  line  6,  strike  out  "suspends"  and  insert  in 
lieu  thereof  'indefinitely  continues  the  sus- 
pension of". 

On  page  361,  strike  out  lines  15  through 
20  and  insert  in  lieu  thereof  the  following: 

(13)  tlie  duties  imposed  by  Federal  law  on 
such  article  that  are  temporarily  suspended 
and  the  rates  of  such  duties,  and 

(14)  the  aggregate  amount  of  Federal  rev- 
enue that  would  have  been  derived  from  the 
duties  imposed  by  Federal  law  on  such  arti- 
cle during  the  fiscal  year  preceding  the 
fiscal  year  in  which  such  determination  is 
made  if  the  temporary  suspension  of  such 
duties  was  not  in  effect. 

On  page  363,  beginning  on  line  11.  strike 
out  "suspends  all"  and  insert  in  lieu  thereof 
"indefinitely  continues  the  temporary  sus- 
pension of  the". 

On  page  363.  line  13,  strike  out  "if"  and 
insert  la  lieu  thereof  "if  such  temporary 
suspension  was  provided  by  an  Act  or  joint 
resolution  of  the  Congress  that  was  enacted 
into  law  and". 

On  page  365,  strike  out  lines  1  through  12, 
and  insert  in  lieu  thereof  the  following: 


(i)  the  aggregate  amount  of  Federal  reve- 
nue that  would  have  been  derived  from  the 
duties  imp>osed  on  such  article  during  the 
fiscal  year  preceding  the  fiscal  year  in 
which  such  determination  is  made  if  the 
temporary  suspension  of  duties  on  such  arti- 
cle was  not  in  effect,  and 

(ii)  the  aggnegate  amount  of  Federal  reve- 
nue that  would  have  been  derived  during 
such  preceding  fiscal  year  from  all  the 
duties  imposed  on  all  articles  that  are  the 
subject  of  a  previous  proclamation  issued 
under  this  paragraph  during  the  calendar 
year  in  which  such  determination  is  made  if 
the  temporary  suspensions  of  duties  on  such 
articles  were  not  in  effect. 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  533 

(Ordered  to  lie  on  the  table.) 

Mr.  HEINZ  (for  himself,  Mr.  Garn, 
and  Mr.  Hecht)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bUl  S.  1420,  supra;  as  follows: 

At  the  end  of  section  1722,  add  the  follow- 
ing: 

(c)  Amendment  to  the  Bank  Holding 
Company  Act;  of  1956.— Section  4(c)(13)  of 
the  Bank  Holding  Company  Act  of  1956  is 
amended  by  Inserting  "(A)"  after  "if"  and 
before  "the  Board  by  regulation"  and  by  in- 
serting before  the  semicolon  at  the  end 
thereof  the  following:  ",  or  (B)  the  shares 
are  acquired  as  a  result  of  or  in  connection 
with  a  conversion  or  exchange  of  any  of  the 
following:  restructured  obligations;  princi- 
pal, interest  or  any  other  proceeds  of  any 
restructured  obligations  or  obligations 
Issued  in  exchange  for  any  new  money  con- 
tributions; or  any  other  obligations,  the  re- 
payment of  Which  in  nonlocal  currency  and 
immediately  available  funds  is  prohibited 
under  local  law,  provided  that  (i)  prior  to  ef- 
fecting the  acquisition  of  shares,  the  bank 
holding  company  has  received  prior  approv- 
al of  the  Board  for  transactions  in  excess  of 
$50  million  or  2  percent  of  capital,  whichev- 
er is  smaller,  or.  for  all  other  transactions, 
has  provided  at  least  30  days'  written  notice 
to  the  Board  and  the  Board  has  not,  within 
such  period,  notified  the  bank  holding  com- 
pany that  such  a  conversion  would  consti- 
tute an  luisafe  or  unsound  banking  practice, 
and  (ii)  the  shares  are  not  held  for  more 
than  10  years  or,  if  later,  5  years  after  the 
investment  may  be  legally  repatriated  in  its 
entirety  subject  to  the  Board's  authority  to 
extend  such  period  for  good  cause.". 


WALLOP  AMENDMENT  NO.  534 

(Ordered  to  lie  on  the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra;  as  follows: 

On  page  42f7,  line  19,  insert  the  following 
new  sections  to  Title  X: 

Sections  1004.  1005  and  1006  shall  not  be 
implemented  until  the  lYesident  makes  a 
finding  and  (Jertifies  to  the  Congress  in  re- 
spect to  any  of  the  COCOM  countries  and 
any  cooperating  country  following  COCOM- 
like  procedures  the  following: 

(A)  That  the  COCOM  country  or  cooper- 
ating country  has  in  place  an  administrative 
staff  for  the  purpose  of  export  license 
review  that  ia  at  least  equal  on  a  prot)ortion- 
al  basis  to  that  staff  available  in  the  United 
States  in  the  Department  of  Commerce.  De- 
partment of  State.  Department  of  Defense 


and  Department  of  Energy  for  the  review  of 
export  licenses; 

(B)  That  the  COCOM  country  or  cooper- 
ating country  has  made  provision  for  its 
Ministry  of  Defense  or  Defense  Agency  to 
participate  fully  in  the  review  of  export  li- 
cense applications  and  in  all  matters  per- 
taining to  national  security-related  export 
controls  including  COCOM  discussions  and 
list  reviews; 

(C)  That  the  COCOM  country  or  cooper- 
ating country  has  instituted  p>enalties  for 
export  license  violations  commensurate  with 
those  in  force  in  the  United  States  and  has 
demonstrated  its  intent  through  concrete 
measures  to  enforce  its  expwrt  control  laws; 

(D)  That  the  COCOM  coimtry  or  cooper- 
ating country  has  assured  the  United  States 
that  it  can  protect  goods  said  technology 
controlled  for  national  security  and  that  it 
will  not  export  such  goods  to  any  country 
for  which  the  export  of  such  goods  would  be 
denied  by  the  United  States  or.  alternative- 
ly, that  the  COCOM  country  will  agree  that 
U.S.  goods  exported  to  that  country  if  they 
are  controlled  for  national  security  purptoses 
will  be  regarded  as  covered  by  the  U.S.  Re- 
export requirements  and  will  not  be  reex- 
ported without  a  U.S.  reexport  license  to 
tuiy  country  where  such  goods  are  restricted 
by  the  United  States. 

Such  certification  shall  Ije  made  after  con- 
sultation with  the  Secretary  of  State,  Secre- 
tary of  Defense,  and  Secretary  of  Commerce 
and  shall  be  submitted  to  the  Congress  sixty 
days  in  advance  of  implementation  of  the 
finding  by  regulation. 


GRAMM  AMENDMENTS  NOS.  535 
THROUGH  542 

(Ordered  to  lie  on  the  table.) 

Mr.      GRAMM      submitted      eight 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  1420,  supra;  as 

follows: 

Amendment  No.  535 
At  the  appropriate  place  in  the  bill,  add 

the  following: 

SEC.      .  the  fair  trade  ENHANCEMENT  ACT  OF 

1987. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Pair  Trade  Enhancement  Act 
of  1987". 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  amendments  made  by  Sec. 
201  of  this  Act  shall  not  apply  in  the  case  of 
imports  from  any  country  if— 

(1)  the  President,  after  consulting  with 
the  United  States  Trade  Representative,  de- 
termines the  tariffs  and  quotas  such  coun- 
try imposes  on  United  States  exports  to 
such  country  (based  on  the  weighted  aver- 
age of  the  value  of  such  exports)  are  lower 
than  tariffs  and  quotas  the  United  States 
imposes  on  exports  of  such  country  to  the 
United  States  (based  on  the  weighted  aver- 
age of  the  value  of  such  foreign  exports), 
and 

(2)  the  President  submits  to  the  Congress 
a  written  statement  certifying  such  determi- 
nation within  30  days  after  receiving  the 
most  recent  report  required  under  subsec- 
tion (c). 

(c)  Not  later  than  90  days  after  enactment 
of  this  bill,  and  each  twelve  months  thereaf- 
ter, the  United  States  Trade  Representative 
shall  submit  an  annual  report  to  the  Presi- 
dent and  Congress  identifying  countries 
that  have  lower  tariffs  and  quotas  on 
United  States  exports  (based  on  the  weight- 
ed average  of  the  value  of  such  exports) 
compared  with  the  tariffs  and  quotas  the 


United  States  imposes  against  the  exports 
of  such  country  (based  on  the  weighted  av- 
erage of  the  value  of  such  exports). 

Amendment  No.  536 

On  page  69,  line  5,  strike  "10"  and  insert 
in  lieu  thereof  "5";  and 

On  page  86.  line  17,  strike  "10"  and  insert 
in  lieu  thereof  "5". 

Amendment  No.  537 
On  page  71,  strike  lines  20  through  24. 

Amendment  No.  538 
Strike  section  2008  of  the  bill. 

Amendment  No.  539 
Strike  sections  1701  through  1713  of  the 
bill. 

Amendment  No.  540 

Section  1713(b)(4)  is  amended  by  striking 
the  last  word  and  inserting  in  lieu  thereof 
the  following: 

"government,  and  no  funding,  appropria- 
tions, contributions,  callable  capital,  finan- 
cial guarantee,  or  any  other  financial  sup- 
port or  obligation  or  contingent  support  or 
obligation  on  the  part  of  the  United  States 
Government,  including  any  reduction  in  the 
United  States  tax  obligation  of  persons  as  a 
result  of  their  participation  in  any  such  au- 
thority or  its  programs  or  facilities,  and  no 
costs  to  or  expense  by,  either  directly  or  in- 
dicrectly,  any  United  States  p>erson  without 
the  consent  of  such  person.'. 

Section  1713  is  amended  by  striking  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following: 

"No  funds,  appropriations,  contributions, 
callable  capital,  financial  gruarantee,  or  any 
other  financial  support  or  obligation  or  con- 
tingent support  or  obligation  on  the  pso-t  of 
the  United  States  Government  may  be  used 
for  the  creation,  operation,  or  support  of  an 
international  debt  management  authority 
described  in  this  Title,  nor  shall  there  be 
any  reduction  in  the  United  States  tax  obli- 
gation of  persons  as  a  result  of  their  partici- 
pation in  any  such  authority  or  its  programs 
or  facilities,  nor  shall  any  expenses  associat- 
ed with  such  facility,  either  directly  or  indi- 
rectly, accrue  to  any  United  States  person 
without  the  consent  of  such  person.  Except 
ELS  restricted  in  the  preceeding  sentence,  the 
Secretary  of  the  Treasury  shaU  review  all 
potential  resources  available  to  the  multilat- 
eral financial  institiutions  which  could  be 
used  to  support  the  creation  of  an  interna- 
tional debt  management  authority.". 

Amendment  No.  541 
At  the  appropriate  place  in  the  bill  add 
the  following  new  title: 

•TITLE     —CONSUMER  IMPACT 
STATEMENT 

•SEC.     01 .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Consumer 
Impact  Recognition  Act". 

•SEC.    02.  CONSUMER  IMPACT  STATEMENT. 

"(a)  Senate.— (1)  It  shall  not  be  in  order 
for  the  Senate,  on  the  objection  of  any  Sen- 
ator, to  consider  any  bill  or  joint  resolution 
that  may  affect  international  trade  if  the 
bill  or  joint  resolution  is  not  accompanied 
by  a  report  estimating  the  cost  in  the  aggre- 
gate and  on  a  per  capita  basis  of  such  bill  or 
Joint  resolution  to  United  States  consumers 
for  the  fiscal  year  in  which  it  is  reported  or 
considered  and  for  each  of  the  five  follow- 
ing fiscal  years. 


"(2)  It  shall  not  be  in  order  for  the 
Senate,  on  the  objection  of  any  Senator,  to 
consider  any  report  from  a  committee  of 
conference  on  a  bill  or  joint  resolution  that 
may  affect  international  trade  if  the  report 
does  not  include  an  estimate  of  the  cost  in 
the  aggregate  and  on  a  per  capita  basis  of 
the  bill  or  joint  resolution  to  United  States 
consumers  for  the  fiscal  year  in  which  it  is 
reported  or  considered  and  for  each  of  the 
five  following  fiscal  years. 

"(b)  House  op  Representatives.— (1)  It 
shall  not  be  in  order  for  the  House  of 
Representatives,  on  the  objection  of  any 
Representative,  to  consider  any  bill  or  joint 
resolution  that  may  affect  international 
trade  if  the  bill  or  joint  resolution  is  not  ac- 
companied by  a  report  estimating  the  cost 
in  the  aggregate  and  on  a  per  capita  basis  of 
such  bill  or  joint  resolution  to  United  States 
consumers  for  the  fiscal  year  in  which  it  is 
reported  or  considered  and  for  each  of  the 
five  following  fiscal  years. 

"(2)  It  shall  not  be  in  order  for  the  House 
of  Representatives,  on  the  objection  of  any 
Representative,  to  consider  any  report  from 
a  committee  of  conference  on  a  bill  or  joint 
resolution  that  may  affect  international 
trade  if  the  report  does  not  include  an  esti- 
mate of  the  cost  in  the  aggregate  and  on  a 
per  capita  basis  of  the  bill  or  Joint  resolu- 
tion to  United  States  consumers  for  the 
fiscal  year  in  which  it  is  reported  or  consid- 
ered and  for  each  of  the  five  following  fiscal 
years. 

-SEC.    03.  EXERCISE  OF  RVtEMAKING  POWERS. 

"The  provisions  of  this  title  are  enacted 
by  the  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  suF>ersede  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House.". 

Amendment  No.  542 
At  the  appropriate  place  in  the  bill,  add 
the  following: 

SEC.     .  THE  FAIR  TRADE  PROMOTION  ACT  OF  IS«7. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Fair  Trade  Promotion  Act  of 
1987". 

(b)  Notwithstanding  any  other  provision 
of  law  or  this  Act.  none  of  the  provisions  of 
this  Act  shall  apply  to  any  country  if— 

(1)  the  President,  after  consulting  with 
the  United  States  Trade  Representative,  de- 
termines the  tariffs  and  quotas  such  coun- 
try imposes  on  United  States  exports  to 
such  country  (based  on  the  weighted  aver- 
age of  the  value  of  such  exports)  are  lower 
than  tariffs  and  quotas  the  United  States 
imp>oses  on  exports  of  such  coimtry  to  the 
United  States  (based  on  the  weighted  aver- 
age of  the  value  of  such  foreign  exports), 
and 

(2)  the  President  submits  to  the  Congress 
a  written  statement  certifying  such  determi- 
nation within  30  days  after  receiving  the 
most  recent  report  required  under  subsec- 
tion (c). 

(c)  Not  later  than  90  days  after  enactment 
of  this  bill,  and  each  twelve  months  thereaf- 
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ter,  the  United  States  Trade  Representative 
■hall  submit  an  annual  report  to  the  Presi- 
dent and  Congress  identifying  countries 
that  have  lower  tariffs  and  quotas  on 
United  States  exports  (based  on  the  weight- 
ed average  of  the  value  of  such  exports) 
compared  with  the  tariffs  and  quotas  the 
United  States  imposes  against  the  exports 
of  such  country  (based  on  the  weighted  av- 
erage of  the  value  of  such  exports). 


WILSON  AMENDMENTS  NOS.  543 
AND  544 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra,  as  follows: 

AMKirDIfEMT  No.  543 

Beginning  on  page  32,  strilce  out  line  22 
and  all  that  follows  through  line  17  on  page 
38. 

AMEiTDMEirr  No.  544 
At  the  end  of  section  104,  add  the  follow- 
ing: 
(e)  Revisions  to  Imtlemxntation  Proce- 

DUBKS  IN  THE  SENATE.— 

(1)  Subsection  (d)  of  section  151  of  the 
Trade  Act  of  1974,  as  amended.  (19  U.S.C. 
2191),  is  amended  to  read  as  follows: 

"(d)  LncTTATioN  ON  Ahendbcents.— No 
amendment  to  an  implementing  bill  or  ap- 
proval resolution  relating  to  a  multilateral 
trade  agreement  shall  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate: 
and  no  motion  to  suspend  the  application  of 
this  subsection  shall  be  in  order  in  either 
House,  nor  shall  it  be  in  order  in  either 
House  for  the  Presiding  Officer  to  entertain 
a  request  to  suspend  the  application  of  this 
subsection  by  unanimous  consent." 

(2)  Paragraphs  (1)  and  (2)  of  subsection 
(e)  of  section  151  of  the  Trade  Act  of  1974, 
as  amended,  (19  U.S.C.  2191),  are  amended 
to  read  as  follows: 

"(e)  Pekiod  for  Committee  Consider- 
ation.— 

"(1)  Except  as  provided  in  paragraph  (2), 
if  the  committee  or  committees  of  either 
Hoxise  to  which  an  implementing  bill  or  ap- 
proval resolution  has  been  referred  have  not 
reported  it  at  the  close  of  the  45th  day  after 
its  introduction,  such  committee  or  commit- 
tees shall  be  automatically  discharged  from 
further  consideration  of  the  bill  or  resolu- 
tion and  it  shall  be  placed  on  the  appropri- 
ate calendar. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  the  Senate  to  an  implementing 
revenue  bill.  An  implementing  revenue  bill 
received  from  the  House  shsdl  be  referred  to 
the  appropriate  conunittee  or  committees  of 
the  Senate.  If  such  committee  or  commit- 
tees have  not  reported  such  bill  at  the  close 
of  the  15th  day  after  its  receipt  by  the 
Senate  (or,  later,  before  the  close  of  the 
4Sth  day  after  the  corresponding  imple- 
menting revenue  bill  was  introduced  in  the 
Senate),  such  committee  or  committees 
shaU  be  automatically  discharged  from  fur- 
ther consideration  of  such  bill  and  it  shall 
be  placed  on  the  calendar." 

"(3)  Subsection  (g)  of  section  151  of  the 
Tnde  Act  of  1974.  as  amended.  (19  U.S.C. 
2191).  is  repealed. 


WALLOP  AMENDMENTS  NOS.   545 
AND  546 

(Ordered  to  lie  on  the  table.) 


Mr.  WAliLOP  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bUl  S.  1420,  supra;  as  follows: 
Amendment  No.  545 

On  page  404,  line  15,  insert  the  following: 
Add  new  <B):  The  Secretary  shall  require  a 
license  for  the  export  of  such  goods  and 
technology  to  a  consignee  in  a  country  if 
the  Secretary  determines  that  such  country 
is  engaging  in  a  pattern  and  practice  of  non- 
compliance with  the  Coordinating  Conmiit- 
tee  agreement  or  other  applicable  agree- 
ments, including  failing  to  enforce  the 
COCOM  controls.  The  COCOM  country 
agrees  with  the  U.S.,  that  U.S.  goods  and 
technologies  covered  by  this  section  will  not 
be  reexported  to  any  country  to  which  the 
U.S.  restricts  such  exports  itself. 


Amendment  No.  546 
On  page  403,  line  4,  Insert  the  following: 
Strike  the  word  "may"  and  insert  the  word 
"shall."   i 


DOLE  (AND  OTHERS) 
AMENDMENT  NO.  547 

Mr.  DOLE  (for  himself,  Mr.  Byrd, 
Mr.  Warner,  Mr.  Murkowski,  Mr. 
BoREN,  and  Mr.  Fowler)  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  Findings.- The  Congress  finds 
that: 

(a)  The  Administration  is  pursuing  a 
policy  of  neutrality  in  regard  to  the  Iran- 
Iraq  War. 

(b)  The  action  taken  by  Iran  to  procure 
and  deploy  Silkworm  missiles  constitutes  a 
serious  threat  to  stability,  freedom  of  navi- 
gation, American  naval  vessels,  facilities  and 
personnel,  and  commercial  shipping  in  the 
Persian  Qulf. 

(c)  Other  military  and  terrorist  actions 
taken,  and  threats  made,  by  Iran,  including 
actions  of  its  Armed  Forces  and  Revolution- 
ary Guards,  also  constitute  a  significant 
threat  to  stability,  freedom  of  navigation, 
American  naval  vessels,  facilities  and  per- 
sonnel, and  commercial  shipping  in  the  Per- 
sian Gulf, 

(d)  United  States  trade  with  Iran,  and  par- 
ticularly American  purchase  of  Iranian  oil 
and  other  exports,  which  in  recent  years 
has  averaged  more  than  one-half  billion  dol- 
lars annually,  has  enhanced  Iran's  ability  to 
procure  military  hardware,  including  Silk- 
worn  missiles,  and  to  undertake  and  threat- 
en military  and  terrorist  actions  such  as  are 
described  in  paragraphs  (a)  and  (b). 

(e)  The  buildup  of  offensive  arms  by  all 
belligerent  states  in  the  Persian  Gulf,  in- 
cluding the  continuing  procurement  by  Iraq 
of  Silkworm  missiles  and  Badger  aircraft, 
similarly  threatens  the  security  and  stabili- 
ty of  the  region  and  freedom  of  navigation 
through  international  waters  of  the  region. 

(f)  It  is  in  the  national  security  interest  of 
the  United  States  to  discourage  Iran,  and 
any  other  belligerent  state  in  the  Persian 
Gulf  region,  from  taking,  or  threatening, 
military  and  terrorist  actions  against  U.S. 
naval  vessels,  facilities  and  personnel,  and 
other  innocent  shipping. 

Sec.  .  Policy  in  the  Event  of  Certain 
Actions  by  Iran.— A  prohibition  on  the 
import  ol  all  products  purchased  from  Iran 
or  from  enterprises  within  Iran  through 
subsequent  transactions,  and  the  export 
through   subsequent   sale   of   all   goods   or 


technology  subject  to  the  Jurisdiction  of  the 
United  States  to  Iran  or  to  enterprises 
within  Iran,  shall  be  imposed  immediately: 

(a)  If  Iran  lapinches  a  purposeful  attack  in 
the  Straits  of  Hormuz  utilizing  SUkworm 
missiles:  or 

(b)  If  Iran  launches  any  military  or  terror- 
ist attack  on  U.S.  vessels,  facilities  or  per- 
sonnel operating  in  or  transitting  the  Per- 
sian Gulf  region:  or 

(c)  The  President  certifies  there  is  evi- 
dence such  an  attack  as  described  in  (a)  or 
(b)  is  planned  or  imminent, 

(d)  The  prohibition  described  in  this  sec- 
tion shall  remain  In  effect  until  the  Presi- 
dent certifies  tihat: 

(1)  All  Iranian  attaclu  against  U.S.  vessels, 
facilities  and  personnel  have  ceased;  and 

(2)  There  is  no  evidence  or,  or  reason  to 
believe  there  might  be,  further  such  at- 
tacks, including  any  further  attacks  utiliz- 
ing Silkwom  missiles;  and 

(3)  That  it  would  be  in  the  national  inter- 
est of  the  Unified  States  to  end  such  prohibi- 
tion. 

Sec  PbLicy     Toward     Purposetui, 

Attack  From  Other  State  in  the  Persian 
Gulf  Region.— A  prohibition  on  the  import 
of  products  from  and  the  export  of  products 
of  any  other  state  in  the  Persian  Gulf 
region  shall  be  imposed  immediately  if  such 
state  launches  any  purposeful  military  or 
terrorist  attack  on  U.S.  vessels,  facilities  or 
personnel  in  tbe  Persian  Gulf  region. 

Sec,  .  Definitions.- For  the  purposes  of 
this  subsection,  the  term  "products  of  Iran" 
means  any  article  grown,  mined,  produced 
or  manufactured  (in  whole  or  in  part)  in 
Iran.  The  term  "products  of  any  other  state 
which  launches  a  purposeful  attack"  means 
any  article  grown,  mined,  produced  or  man- 
ufactured in  sQch  state. 

Sec  .  Relations  With  Nations  Provid- 
ing Offensive  Weaponry  to  Belligerent 
States  in  the  Persian  Gdlf  Region.— It  Is 
the  sense  of  the  Congress  of  the  United 
States  that  the  Administration  should  use 
all  available  appropriate  leverage  to  per- 
suade all  nations  to  desist  from  any  further 
transfers  of  offensive  weaponry,  such  as 
Silkworm  missiles,  to  any  belligerent  nation 
in  the  Persian  Gulf  region. 
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BENTSEN  AMENDMENTS  NOS.  548 
AND  549 

(Ordered  to  lie  on  the  table.) 
Mr.      BENTSEN      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1420,  supra;  as 
follows: 


AMendbcent  No.  548 


On  page  34; 


ar 


1,  line  11, 


strike  out  "person- 


AMendment  No.  549 
On  page  339  of  the  printed  bill,  line  3, 
insert  "if  the  duty-free  sales  enterprise  is  an 
airpMDrt  store,"i  after  "(B)". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  550 

Mr.  HEINZ  (for  himself,  and  others) 
proposed  an  amendment  to  the  bill,  S. 
1420,  supra;  as  follows: 

At  the  end  of  subtitle  B  of  title  IX  of  the 
bUl.  add  the  following: 


SEC.     .  ACTION  FOR  CUSTOMS  FRAUD. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  inserting  after  section  592  (19 
U.S.C.  1592)  the  following  new  section: 

SEC.   592A.   PRIVATE   ENFORCEMENT  ACTION   FOR 
CUSTOMS  FRAUD. 

"(a)  In  General.— 

"(1)  Any  interested  party  whose  business 
or  property  is  Injured  by  an  act  of  fraud  or 
gross  negligence  that  Is  prohibited  under 
section  592(a)  may  bring  a  civil  action  in  the 
United  States  Court  of  International  Trade 
against  any  person— 
"(A)  conunitting, 
"(B)  conspiring  to  commit,  or 
"(C)  knowingly  participating  (directly  or 
indirectly)  in  the  commitment  of, 
such  fraudulent  or  grossly  negligent  act. 

"(2)(A)  If  the  act  alleged  under  paragraph 
(1)  is  by  fraud,  then  the  interested  party 
shall  have  the  burden  of  proof  to  establish 
such  act  by  clear  and  convincing  evidence. 

"(B)  If  the  act  alleged  under  paragraph 
( 1 )  is  by  gross  negligence,  then  the  interest- 
ed party  shall  have  the  burden  of  proof  to 
establish  such  act  by  a  preponderance  of 
the  evidence. 
"(b)  Damages.— 

"(1)  Upon  proof  by  a  preponderance  of 
the  evidence  by  an  interested  party  in  any 
action  brought  under  subsection  (a)  that  his 
business  or  property  has  been  injured  by 
the  fraudulent  or  grossly  negligent  act,  such 
Interested  party  shall— 

"(A)  recover  damages  for  the  Injuries  sus- 
tained by  such  party,  including  (but  not  lim- 
ited to)— 

"(I)  the  gross  margin  on  sales  of  a  like  or 
competing  product  lost  because  of  the  mer- 
chandise with  respect  to  which  the  fraudu- 
lent or  grossly  negligent  act  was  committed 
was  entered  Into  the  Unled  States,  and 

"(ID  the  impact  of  such  merchandise  on 
the  market  price  for  a  like  or  competing 
product,  and 

"(B)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 
"(2)  For  purposes  of  paragraph  (l)(A)(l)— 
"(A)  the  gross  margin  on  lost  sales  of  a 
like  or  competing  product  shall  be  deter- 
mined by  deducting  the  variable  cost  of  pro- 
ducing the  product  from  the  sales  price  of 
the  product,  and 

"(B)  upon  proof  by  an  interested  party 
that  the  defendant  has  committed,  con- 
spired to  commit,  or  has  knowingly  partici- 
pated (directly  or  indirectly)  In  the  commit- 
ment of  a  fraudulent  or  grossly  negligent 
act  prohibited  under  section  592(a),  a  pre- 
sumption shall  exist  that  such  Interested 
party  lost  sales  because  of  such  act  in  an 
amount  equal  to  the  amount  of  sales  which 
such  party  could  reasonably  have  been  ex- 
pected to  make  had  the  fraudulent  or  gross- 
ly negligent  act  not  occurred,  taking  into  ac- 
count the  level  of  sales  and  capacity  utiliza- 
tion of  such  party  during  and  prior  to  the 
period  when  such  fraudulent  or  grossly  neg- 
ligent act  was  committed,  and  the  burden  of 
proof  shall  be  on  the  defendant  to  overcome 
such  presumption. 

"(c)  Definitions.- For  purposes  of  this 
section— 
"(I)  The  term  "interested  party'  means— 
"(A)  a  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"(B)  a  trade  or  business  ass(x;iation  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States. 

"(2)  The  term  'like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 


products  being  Imported  into  the  United 
SUtes  in  violation  of  section  592(8)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  'competing  product'  means 
a  product  which  competes  with  or  Is  a  sub- 
stitute for  products  being  Imported  Into  the 
United  States  In  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  Intervention  by  the  United 
States.— The  Court  of  International  Trade 
shall  permit  the  United  States  to  Intervene 
in  any  action  brought  under  this  section,  as 
a  matter  of  right.  The  United  States  shall 
have  the  rights  of  a  party." 
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BOND  AMENDMENTS  NOS.  551 
AND  552 

(Ordered  to  lie  on  the  table.) 
Mr.   BOND  submitted  two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra,  as  follows: 
Amendment  No.  551 

Strike  section  1712  and  insert  in  lieu 
thereof: 

•SEC.  1712.  SENSE  OF  THE  SENATE  RESOLUTION. 

"(a)  International  Discussions.— It  is  the 
sense  of  the  Senate  that  the  Secretary  of 
the  Treasury  should  initiate  such  discus- 
sions with  industrialized  and  developing 
countries  as  the  Secretary  may  determine  to 
be  appropriate  with  the  intent  to  negotiate 
the  establishment  of  a  multilateral  financial 
authority,  which  would  undertake  to— 

"(1)  purchase  sovereign  debt  of  less  devel- 
oped countries  from  private  creditors  at  an 
appropriate  discount; 

"(2)  enter  Into  negotiations  with  the 
debtor  countries  for  the  purpose  of  restruc- 
turing the  debt  in  order  to— 

"(A)  ease  the  current  debt  service  burden 
on  the  debtor  countries;  and 

"(B)  provide  additional  opportunities  for 
economic  growth  In  both  debtor  and  indus- 
trialized countries;  and 

"(3)  assist  the  creditor  banks  in  the  volun- 
tary disposition  of  their  Third  World  loan 
portfolio. 

"(b)  Objectives.— In  any  discussions  initi- 
ated under  subsection  (a),  the  Secretary 
should  Include  the  following  specific  propos- 
als: 

"'(1)  That  any  loan  restructuring  assist- 
ance provided  by  such  an  authority  to  any 
debtor  nation  should  involve  substantial 
commitments  by  the  debtor  to  (A)  economic 
policies  designed  to  improve  resource  utili- 
zation and  minimize  capital  flight,  and  (B) 
preparation  of  an  economic  management 
plan  calculated  to  provide  sustained  eco- 
nomic growth  and  to  allow  the  debtor  to 
meet  its  restructured  debt  obligations. 

"(2)  That  support  for  such  an  authority 
should  come  from  industrialized  countries, 
and  that  greater  support  should  be  expected 
from  countries  with  strong  current  account 
surpluses. 

"(3)  That  such  an  authority  should  have  a 
clearly  defined  close  working  relationship 
with  the  International  Monetary  Fund  and 
the  International  Bank  for  Reconstruction 
and  Development,  and  the  various  regional 
development  banks. 

'"(4)  That  such  an  authority  should  be  de- 
signed to  operate  as  a  self-supporting  entity, 
requiring  no  routine  appropriation  of  re- 
sources from  any  member  government. 

"(5)  That  such  an  authority  should  have  a 
defined  termination  date  and  a  clear  propos- 
al for  the  restoration  of  creditworthiness  to 
debtor  countries  within  this  time-frame. 

"(c)  Interim  Reports.— At  the  end  of  the 
6-month  period  t>eginning  on  the  date  of  en- 


actment of  this  Act  and  12  months  thereaf- 
ter, the  Secretary  of  the  Treasury  shall 
submit  a  report  on  the  progress  being  made 
in  any  discussions  initiated  as  proposed  in 
subsection  (a)  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(d)  F^NAL  Report.— Upon  the  conclusion 
of  any  discussions  described  in  subsection 
(a),  the  Secretary  shaU  transmit  a  report 
containing  a  detailed  description  thereof  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  and  the  Committee 
on  Foreign  Relations  of  the  Senate,  togeth- 
er with  such  recommendations  for  legisla- 
tion which  the  Secretary  may  determine  to 
be  necessary  or  appropriate  for  the  estab- 
lishment of  a  multilateral  financial  author- 
ity.". 

Amendment  No.  552 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  1206.  PRINTING  AT  OVERSEAS  LOCATIONS. 

(a)  Exception  To  Printing  by  Govern- 
ment Printing  Office.— Section  501  of  title 
44,  United  States  Code,  is  amended  by  strik- 
ing "All"  and  inserting  "Except  as  otherwise 
expressly  provided  by  law,  all". 

(b)  Printing  In  Conjunction  Wrrn 
Export  Promotion  Programs.— Section  201 
of  the  Export  Administration  Amendments 
Act  of  1985  (15  U.S.C.  4051)  is  amended  by 
adding  at  the  end  the  following: 

"(e)  Printing  Outside  the  United 
States.— ( 1 )  In  carrying  out  any  export  pro- 
motion program,  and  consistent  with  other 
applicable  law,  the  Secretary  of  Commerce 
may  authorize— 

"(A)  the  printing,  distribution,  and  sale  of 
documents  outside  the  contiguous  United 
States,  if  the  Secretary  finds  that  the  imple- 
mentation of  such  export  promotion  pro- 
gram would  be  more  efficient;  and 

"(B)  the  acceptance  of  private  notices  and 
advertisements  in  connection  with  the 
printing  and  distribution  of  such  docu- 
ments. 

(2)  Any  fees  received  by  the  Secretary 
pursuant  with  paragraph  (1)  shall  be  depos- 
ited in  a  separate  account  or  accounts  which 
may  be  used  to  defray  directly  the  costs  in- 
curred in  conducting  activities  authorized 
by  paragraph  (1)  or  to  repay  or  make  ad- 
vances to  appropriations  or  other  funds 
available  for  such  activities.". 


DASCHLE  AMENDMENT  NO.  553 
(Ordered  to  lie  on  the  table.) 
Mr.  DASCHLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bin  S.  1420,  supra;  as  follows: 

On  page  131  of  the  printed  biU,  Insert 
"Item  252.65  or  "  after  "under". 


MITCHELL  (AND  WILSON) 
AMENDMENT  NO.  554 
(Ordered  to  lie  on  the  table.) 
Mr.    MITCHELL   (for   himself   and 
Mr.  Wilson)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bUl  S.  1420,  supra;  as  follows: 

On  page  135,  strike  aU  after  line  3.  on 
page  136,  strike  lines  1  through  17.  Insert  in 
lieu  thereof: 


20066 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1987 


July  15,  1987 


CONGRESSIONAL  RECORD— SENATE 


20067 


20066 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1987 


(a)  Im  OsmRAL.— By  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
the  annual  report  loss  is  submitted  to  Con- 
gressional committees  under  section  181(b). 
the  United  SUtes  Trade  Representative 
(hereinafter  in  the  section  referred  to  as  the 
"Trade  Representative")  shall  identify— 

(1)  those  foreign  countries  that  deny  ade- 
quate and  effective  protection  of  intellectu- 
al property  rights  or  deny  fair  and  equitable 
maAet  access  to  United  States  persons  that 
rely  upon  intellectual  property  protection; 
and 

(2)  those  foreign  countries  listed  pursuant 
to  paragrm>h  (1)  that  are  determined  by  the 
Trade  Representative  to  be  priority  foreign 
countries. 

(b)  In  making  the  identification  of  priori- 
ty foreign  companies  under  subsection  (a). 
the  Trade  Representative  shaU  talte  into  ac- 
count the  following— 

(1)  the  onerous  nature  and  significance  of 
the  acts,  policies,  and  practices  that  deny 
adequate  and  effective  intellectual  property 
protection,  or  deny  fair  and  equitable 
market  access  to  United  States  persons  that 
rely  upon  Intellectual  property  protection; 

(2)  the  potential  size  of  the  markete  for 
the  relevant  United  States  procedure  and 
services;  and 

(3)  the  estimate  of  the  trade-distorting 
impact  on  United  States  commerce  of  such 
acts,  policies,  or  practices  contained  in  the 
anniiRi  report  required  under  section  181(b). 

(c)  For  purposes  of  indentifylng  priority 
foreign  countries  under  paragraph  (1),  the 
Trade  RepresenUtive  shall  take  into  ac- 
count information  from  such  source  as  may 
be  available  to  him  or  submitted  to  him  by 
interested  persons,  including  information 
contained  in  reports  submitted  under  sec- 
tion 181(b)  and  petitions  submitted  under 
Section  301. 

On  page  136,  line  18,  redesignate  para- 
graph (c)  as  paragraph  (d). 

On  page  136,  line  25,  before  the  '."  Insert 
"and  with  respect  to  the  revocation  of  an 
Identification  under  paragraph  (1).  the 
Trade  Representative  submits  to  the  Con- 
gress a  written  report  setting  forth,  in 
detail,  the  reasons  for  the  determination". 

(e)  The  term  "persons  that  rely  upon  in- 
tellectual property  protection"  means  indi- 
viduals, corporations,  partnerships,  joint 
ventures,  or  other  business  organizations  in- 
volved in:  i)  the  creation,  production  or  li- 
censing of  literary  or  artistic  works  that  are 
copyrighted,  or  ii)  the  manufacture  of  prod- 
ucts that  are  patented  or  for  which  there 
are  process  patents. 

(f)  The  term  "adequate  and  effective  pro- 
tection of  intellectual  property"  means  that 
a  coimtry  provides  adequate  and  effective 
means  under  its  law  for  foreign  persons  to 
secure,  to  exercise  and  to  enforce  rights  in 
all  forms  of  intellectual  property,  including 
patents,  process  patents,  trademarks,  copy- 
rights, mask  works,  trade  secrets,  and  pro- 
prietary technical  data. 

On  page  137,  redesignate  paragraph  (d)  as 
paragraph  (g). 

On  page  141.  line  5.  insert  "(2)"  after 
"(a)." 

On  page  141,  line  18,  insert  "(2)"  after 
"(a)." 

On  page  141,  line  24,  insert  "on  a  bilateral 
or  multilateral  basis"  after  "negotiations". 

On  page  142,  line  2,  before  the  ".".  insert 
the  following:  "(2),  and  the  foreign  country 
is  mmking  substantive  and  timely  progress 
towards  these  ends." 


HARKIN  AMENDIfENT  NO. 
(Ordered  to  lie  on  the  table) 
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Mr.  HARKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

REGISTRATION  OF  FOREIGN-HELD  INTERESTS  IN 
XJNITED  STATES  PROPERTY 

Sec.  .  (a)  Any  foreign  person  who.  after 
the  effective  date  of  the  regulations  pre- 
scribed pursuant  to  subsection  (j).  acquires 
directly  or  indirectly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)    a   controlling    interest    in    a   United 
States  business  enterprise; 
shall  register  that  interest  with  the  Secre- 
tary within  30  days  after  the  acquisition. 

(b)  Any  foreign  person  who,  on  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  subsection  (j).  holds  directly  or  in- 
directly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)    a    controlling    interest    in    a    United 
States  b»usiness  enterprise; 
shall  register  that  interest  with  the  Secre- 
tary within  180  days  after  the  effective  date 
of  such  regulations. 

(c)  Each  registration  required  under  sub- 
section (a)  or  (b)  shall  be  in  such  form  and 
in  accordance  with  such  procedure  as  the 
Secretary  may  require  by  regulation  and 
shall  contain  the  following: 

(1)  The  identity,  address,  legal  nature,  in- 
dustry, and  nationality  of  the  foreign 
person. 

(2)  The  date  on  which  the  foreign  person 
acquired  the  interest. 

(3)  The  relation  of  the  foreign  person  to 
the  United  States  property. 

(4)  The  name,  location,  and  industry  of 
the  United  States  property. 

(5)  Tl»e  market  value  of  (A)  the  assets  of  a 
United  States  business  enterprise  or  (B)  a 
United  States  real  property. 

(6)  The  percentage  size  of  the  interest  ac- 
quired. 

(d)  If  the  interest  registered  under  subsec- 
tion (a)  or  (b)  is  a  controlling  interest  in  a 
United  States  business  enterprise,  the  for- 
eign person  shall,  by  an  amendment  to  the 
registration  made  within  180  days  after  reg- 
istering such  Interest,  provide  the  Secretary 
with  the  following  additional  current  infor- 
mation; 

(1)  With  respect  to  the  foreign  person,  an 
English  translation  of  so  much  of  the  infor- 
mation listed  in  subparagraphs  (A).  (B),  (C). 
and  (D)  of  paragraph  (20  that  is  published 
disclosed  in  the  home  country  of  the  foreign 
person. 

(2)  With  respect  to  the  United  States  busi- 
ness enterprise— 

(A)  a— 

(i)  b^ance  sheet  and  income  statement; 

(ii)  statement  of  changes  in  financial  con- 
dition; and 

(iii)  statement  of  sales,  assets,  operating 
income,  and  depreciation  by  industrial  seg- 
ment. 

prepared  In  accordance  with  Generally  Ac- 
cepted Accounting  Procedures  or  in  accord- 
ance with  Statutory  or  Regulatory  Account- 
ing Principles  and  accompanied  by  explana- 
tory nptes  and  any  current  auditor's  state- 
ments and  repwrts; 

(B)  the  location  of  all  facilities  within  the 
United  States; 

(C)  the  identity  and  nationality  of  each  di- 
rector and  executive  officer,  the  compensa- 
tion of  each  executive  officer,  and  any  relat- 
ed bu^ess  transactions  of  any  director;  and 


(D)  a  description  of  any  significant  civil 
litigation  in  Which  the  business  enterprise 
has  been  Involved  within  the  past  year. 

(e)(1)  Within  90  days  after  the  end  of 
each  calendar  year,  a  foreign  person  who 
has  registered  an  interest  in  United  States 
property  tuider  this  section,  and  who.  at  any 
time  during  such  calendar  year,  held  direct- 
ly or  Indirectly— 

(A)  a  significant  interest  in  such  property, 
shall  report  tn  the  Secretary  any  changes  in 
the  informaCion  required  under  subsection 
(c)  that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph; or 

(B)  a  controlling  interest  in  such  United 
States  business  enterprise,  shall  report  to 
the  Secretary  any  changes  in  the  Informa- 
tion required  under  subsections  (c)  and  (d) 
that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  reoent  report  under  this  subpara- 
graph. 

(2)  Any  report  filed  under  this  section 
shall  be  In  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation. 

(f)(1)  To  the  extent  a  foreign  person  has 
prepared  other  documents  which  contain  in- 
formation required  under  this  section  with 
respect  to  an  interest  required  to  be  regis- 
tered or  reported  under  this  section,  the  for- 
eign person  may  provide  a  copy  of  such 
other  documents  (or  the  relevant  portions 
thereof)  for  the  purposes  of  complying  with 
the  requirements  of  this  section. 

(2)  With  respect  to  any  interest  required 
to  be  registered  or  reported  under  this  sec- 
tion which  a  foreign  person  acquires  or 
holds  solely  through,  or  by  virtue  of  acquir- 
ing or  holding  a  significant  or  controlling  in- 
terest in.  a  United  States  business  enter- 
prise which  Is  an  issuer  whose  securities  are 
registered  Under  the  Securities  Exchange 
Act  of  1934  and  which  has  filed  the  material 
required  to  be  filed  by  such  United  States 
business  enterprise  pursuant  to  sections  12, 
13.  14.  and  15(d)  of  such  Act.  the  foreign 
person  may,  in  lieu  of  providing  the  infor- 
mation othtrwise  required  under  this  sec- 
tion, provide  the  Secretary  with  a  copy  of 
the  most  reoent  annual  and  periodic  reports, 
statements,  and  notices  filed  pursuant  to 
such  Act. 

(g)  Any  foreign  person  who  Is  late  In  regis- 
tering an  interest  or  reporting  changes  with 
respect  to  an  interest  in  accordance  with 
subsections  <a)  through  (f)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $10,000 
for  each  waek  the  registration  or  report  is 
late,  provided  that  the  total  amount  of  such 
penalty  shall  not  exceed  the  market  value 
of  the  interest  with  respect  to  which  the 
penalty  is  assessed. 

(h)  Any  fcreign  person  who  willfully  falls 
to  register  an  Interest  or  submit  a  report  in 
accordance  wth  subsections  (a)  and  (b),  or 
who  willfully  submits  false  or  misleading  In- 
formation in  the  registration  or  report,  shall 
be  fined  not  more  than  $10,000,  or  shall  be 
Imprisoned  not  more  than  1  year,  or  both. 

(i)  The  Secretary  may  undertake  such  in- 
vestigative actions  as  the  Secretary  consid- 
ers necessary  to  monitor  compliance  with 
this  section.  For  the  purposes  of  conducting 
such  investigations  the  Secretary  shall  have 
the  same  powers  and  authorities  as  the  Fed- 
eral Trade  Commission  under  sections  9  and 
10  of  the  Federal  Trade  Commission  Act. 

(j)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  for  notice  and  public  comment  regu- 
lations to  carry  out  this  section.  The  final 
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regxilatlons  prescribed  to  carry  out  this  sec- 
tion shall  take  effect  not  later  than  180  days 
after  such  date  of  enactment.  Such  regula- 
tions shall— 

(1)  establish  forms  and  procedures  for 
making  such  disclosures  required  by  this 
section;  and 

(2)  establish  procedures  for  indexing,  and 
providing  public  access  to,  the  information 
disclosed  under  this  section. 

(k)  The  Secretary  shall  transmit  In  June 
of  each  year,  beginning  in  1989.  a  report  to 
the  President,  the  Congress,  and  the  Feder- 
al Elections  Commission  describing— 

(1)  the  extent  to  which  foreign  persons 
hold  significant  or  controlling  interests  in 
United  States  properties,  the  nationality  of 
those  foreign  persons,  the  Industries  in 
which  those  interests  are  concentrated,  and 
the  social,  economic,  and  other  effects  in 
the  United  States  of  such  foreign  interests; 

(2)  the  effectiveness  and  efficiency  of  the 
registration  and  reporting  requirements 
contained  In  this  section  in  providing  the  In- 
formation required  under  this  section  and 
the  extent  to  which  the  information  pro- 
vides a  comprehensive  description  of  the 
presence  of  foreign  capital  In  the  United 
States  economy; 

(3)  other  Federal  data  collection  activities 
that  overlap  with,  duplicate,  or  complement 
the  registration  and  reporting  requirements 
established  under  this  section  and  that 
could  be  consolidated  or  eliminated  without 
compromising  the  quality  of  data  collected; 
and 

(4)  In  the  case  of  the  first  annual  report, 
the  feasibility  of  establishing  a  system  to 
track  individual  transactions  representing 
other  capital  flows  into  the  United  States. 

(1)  Not  later  than  365  days  after  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  subsection  (j).  the  Secretary  shall 
compile  (and  thereafter  keep  current)  an  in- 
ventory of  interests  registered  or  reported 
under  this  section  and  the  information  con- 
tained in  such  registrations  or  reports.  The 
inventory  shall  be  made  available  for  public 
access  and  shall  index  the  Information  for 
retrieval  by— 

(D  the  name  and  nationality  of  any  for- 
eign person  who  registers  or  reports  an  In- 
terest under  subsections  (a)  through  (f)  and 
the  standard  industrial  classification 
number  or  numbers  (as  Issued  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  of  any  such  foreign  person;  and 

(2)  the  name  of  the  United  States  proper- 
ty In  which  any  Interest  registered  or  re- 
ported under  this  section  is  held,  the  stand- 
ard industrial  classification  number  or  num- 
bers of  any  such  United  States  property, 
and  the  State  in  which  any  such  United 
States  property  is  located. 

(m)  As  used  in  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "United  States",  when  used 
In  a  geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  The  term  "United  States  business  en- 
terprise" means— 

(A)  any  sole  proprietorship,  branch,  part- 
nership, associated  group,  assocatlon.  estate, 
trust,  corporation,  or  other  organization  or- 
ganized under  the  laws  of  the  United  States 
or  of  a  State  or  that  has  its  principal  place 
of  business  in  the  United  States;  and 


(B)  any  two  or  more  enterprises  described 
in  subparagraph  (A)  which  are  actliig  in 
concert. 

(4)  The  term  "United  States  property" 
means — 

(A)  any  United  States  business  enterprise; 
and 

(B)  any  real  property  located  in  the 
United  States.  Including  any  minerals  there- 
in. 

(5)  The  term  "foreign  person"  means— 

(A)  any  individual  who  is  not  a  citizen  of 
the  United  States; 

(B)  any  business  enterprise  that  is  organ- 
ized under  the  laws  of  a  foreign  government 
or  which  has  its  principal  place  of  business 
outside  of  the  United  States; 

(C)  any  foreign  government  or  any  agency 
or  instrumentality  of  a  foreign  government; 
and 

(D)  any  two  or  more  persons  acting  as  a 
group  for  the  purpose  of  acquiring  or  hold- 
ing any  interest  referred  to  in  subsection  (a) 
or  (b)  (and  each  foreign  person  in  such 
group),  if  any  foreign  person  or  persons  de- 
scribed in  subparagraph  (A).  (B).  or  (C)  of 
this  paragraph  hold  an  equity  or  ownership 
interest  In  such  group  of  25  percent  or 
more,  or  the  equivalent  of  such  an  interest. 

(6)  The  term  "significant  interest"  means 
any  equity  or  ownership  interest  that  ex- 
ceeds 5  percent  of  the  total  equity  or  owner- 
ship interests  In— 

(A)  a  United  States  property  that  (i)  has 
assets  or.  in  the  case  of  real  property,  is  an 
asset,  in  the  United  States  with  a  market 
value  In  excess  of  $5,000,000;  or  (il)  had 
gross  sales  from  the  United  States  in  the 
most  recent  fiscal  year  in  excess  of 
$10,000,000;  or 

(B)  each  of  any  two  or  more  United  States 
properties  if  the  properties  in  the  aggregate 
(i)  have  assets  or,  in  the  case  of  real  proper- 
ty, are  assets,  in  the  United  States  with  a 
market  value  in  excess  of  $20,000,000;  or  (ii) 
had  gross  sales  from  the  United  States  in 
the  most  recent  fiscal  year  In 
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GLENN  AMENDMENT  NO.  556 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra,  as  follows: 

On  page  309  of  the  printed  bill,  between 
lines  5  and  6.  insert  the  following: 

(d)  Certain  Work  Gloves.— The  amend- 
ments made  by  section  806  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  that  is  60  days  after  the  date 
of  enactment  of  this  Act. 


METZENBAUM  AMENDMENT 
NO.  557 

(Ordered  to  lie  on  the  table.) 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1420,  supra,  as 
follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

The  provisions  In  Amendment  #323  shall 
be  avoided  if  the  President  of  the  United 
States  determines  in  a  repwrt  to  the  Con- 
gress that: 

The  application  of  such  provisions  would 
make  it  more  difficult  to  improve  human 
rights  practices  in  Romania  or  to  enhance 


BAUCUS  AMENDMENT  NO.  558 
(Ordered  to  lie  on  the  table.) 
Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra,  as  follows: 

At  the  end  of  subtitle  D  of  title  IX,  add 
the  following  new  section: 

SEC.    STl'DY  OF  SOURCE  RULES  FOR  SALES  OF 
INVENTORY. 

The  Secretary  of  the  Treasury,  or  his  del- 
egate, shall  conduct  the  study  of  the  source 
rules  for  sales  of  Inventory  property  pursu- 
ant to  section  1211(d)  of  the  Tax  Reform 
Act  of  1986  in  conjunction  with  the  Secre- 
tary of  Conunerce  and  the  United  States 
Special  Trade  Representative  of  their  dele- 
gates. In  order  to  provide  for  the  requisite 
interagency  consulUtion.  the  report  date 
for  such  study  shall  be  extended  1  year. 


LEAHY  (AND  DeCONCINI) 
AMENDMENT  NO.  559 
(Ordered  to  lie  on  the  table.) 
Mr.  LEAHY  (for  himself  and  Mr. 
DeConcini)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  S.  1420,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  INCREASED   EFFECTIVENESS  OF   PATENT 

LAW. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "Patent  Law  Foreign  Piling 
Amendments  Act  of  1987". 

(b)  Filing  or  Applications  in  Foreign 
Countries.- (D  Section  184  of  title  35, 
United  States  Code,  is  amended— 

(A)  in  the  third  sentence  by— 

(i)  striking  out  "inadvertently";  and 
(ii)  inserting  "through  error  and  without 
deceptive  intent"  after  "filed  abroad":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"The  scoije  of  a  license  shall  permit  subse- 
quent modifications,  amendments,  and  sup- 
plements containing  additional  subject 
matter  If  the  application  upon  which  the  re- 
quest for  the  license  is  based  is  not.  or  was 
not.  required  to  be  made  available  for  in- 
spection under  section  181  of  this  title  and 
if  such  modifications,  amendments,  and  sup- 
plements do  not  change  the  general  nature 
of  the  invention  in  a  manner  which  would 
require  such  application  to  be  made  avail- 
able for  inspection  under  such  section  181. 
In  any  case  in  which  a  license  is  not.  or  was 
not.  required  In  order  to  file  an  application 
In  any  foreign  country,  such  subsequent 
modifications,  amendments,  and  supple- 
ments may  be  made,  without  a  license,  to 
the  application  filed  in  the  foreign  country 
if  the  United  States  application  was  not  re- 
quired to  be  made  available  for  inspection 
under  section  181  and  if  such  modifications, 
amendments,  and  supplements  do  not,  or 
did  not.  change  the  general  nature  of  the  in- 
vention in  a  manner  which  would  require 
the  United  States  application  to  have  Ijeen 
made  available  for  inspection  under  such 
section  181.". 

(2)  Section  185  of  title  35,  United  States 
Code,  is  amended  by  inserting  immediately 
before  the  period  in  the  last  sentence  the 
following:  ",  unless  the  faUure  to  procure 
such  license  was  through  error  and  without 
deceptive  intent,  and  the  patent  does  not 
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^i|frin«»  subject  matter  within  the  scope  of 
aeeUon  181  of  this  title.". 

(3)  Section  IM  of  title  35,  United  States 
Co^,  la  amended  by  inserting  "willfully" 
after  "whoever",  the  second  place  it  ap- 
pears. 

(c)  Rboolatiohs.— The  Commissioner 
shall  prescribe  such  regulations  as  may  be 
necessary  to  implement  the  provisions  of 
this  section. 

(d)  Emcirv*  Date.— (1)  Subject  to  para- 
gnvhs  (2),  (3),  and  (4)  of  this  subsection, 
the  amendments  made  by  this  section  shall 
M>ply  to  all  United  States  patents  granted 
before,  on,  or  after  the  date  of  enactment  of 
this  section,  to  all  applications  for  United 
States  patents  pending  on  or  filed  after  the 
date  of  enactment,  and  to  all  licenses  under 
section  184  granted  before,  on,  or  after  the 
date  of  enactment  of  this  section. 

(2)  The  amendments  made  by  this  section 
shall  not  affect  any  final  decision  made  by 
the  court  or  the  Patent  and  Trademark 
Office  before  the  date  of  enactment  of  this 
section  with  respect  to  a  patent  or  applica- 
tion for  patent.  If  no  appeal  from  such  deci- 
sion is  pending  and  the  time  for  filing  an 
appeal  has  expired. 

(3)  No  United  States  patent  granted 
before  the  date  of  enactment  of  this  section 
shall  abridge  or  affect  the  right  of  any 
person  or  his  successors  in  business  who 
made,  purchased,  or  used  prior  to  such  ef- 
fective date,  anything  protected  by  the 
patent,  to  continue  the  use  of,  or  to  sell  to 
others  to  be  used  or  sold,  the  specific  thing 
BO  made,  purchased,  or  used,  if  the  patent 
claims  were  invalid  or  otherwise  unenforce- 
able on  a  ground  obviated  by  this  section 
and  the  person  made,  purchased,  or  used 
the  specific  thing  in  reasonable  reliance  on 
such  invalidity  or  unenforceability.  If  a 
person  reasonably  relied  on  such  invalidity 
or  unenforceability,  the  court  before  which 
such  matter  Is  in  question  may  provide  for 
the  continued  manufacture,  use,  or  sale  of 
the  thing  made,  purchased,  or  used  as  speci- 
fied, or  for  the  manufacture,  use,  or  sale  of 
which  substantial  preparation  was  made 
before  the  date  of  enactment  of  this  section, 
and  it  may  also  provide  for  the  continued 
practice  of  any  process  practiced,  or  for  the 
practice  of  which  substantial  preparation 
was  made,  prior  to  the  date  of  enactment,  to 
the  extent  and  under  such  terms  as  the 
court  deems  equitable  for  the  protection  of 
investments  made  or  business  commenced 
before  the  date  of  enactment. 

(4)  The  amendments  made  by  this  section 
shall  not  affect  the  right  of  any  party  in 
any  case  pending  in  court  on  the  date  of  en- 
actment to  have  its  rights  or  liabilities— 

(A)  under  any  patent  before  the  court,  or 

(B)  under  any  patent  granted  after  the 
date  of  enactment  which  is  related  to  the 
patent  l)efore  the  court  by  deriving  priority 
rights  under  section  120  or  121  of  title  35, 
United  States  Code,  from  a  patent  or  an  ap- 
plication for  patent  common  to  both  pat- 
ents. 

determined  on  the  basis  of  the  substantive 
law  In  effect  prior  to  the  date  of  enactment. 


BENTSEN  AMENDMENT  NO.  560 

Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  339  of  the  printed  bill,  line  3. 
Insert  "If  the  duty-free  sales  enterprise  is  an 
airport  store."  after  "(B)". 

On  page  343.  line  11,  strike  out  "person- 
al". 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  561 

Mr.  WILSON  (for  himself,  Mr.  Lau- 

TENBERG,  Mr.   CRANSTON,   Mr.   BRADLEY, 

Mr.  Heinz,  and  Mr.  Spectter)  proposed 
an  amendment  to  the  bill  S.  1420, 
supra;  ag  follows: 

Sec.  101.  On  page  555,  strike  out  lines  24 
through  line  9,  page  556,  and  insert  in  lieu 
thereof  the  following: 

"Section  8e  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608e-l)  is  amended  as  fol- 
lows; 

(a)  by  Inserting  "(a)"  at  the  beginning  of 
the  first  sentence;  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 

"(b)  No  imported  commodity  may  be  sold 
in  the  United  States  during  the  time  that  a 
marketing  order  is  in  effect  with  respect  to 
the  same  domestic  commodity  unless  such 
marketing  order  requirements  with  respect 
to  such  commodity  are  in  effect  and  has 
been  determined  to  meet  the  same  require- 
ments Imposed  by  the  marketing  order  on 
the  domestic  commodity. 

"(c)(1)  In  accordance  with  paragaph  (2). 
the  Secretary  may  on  an  armual  basis,  as 
necessary  to  effectuate  the  purposes  of  this 
Act  and  prevent  the  circumvention  of  the 
grade,  siae,  quality  or  maturity  standards  of 
a  seasonal  marketing  order  applicable  to  a 
commodity  produced  in  the  United  States 
by  imports  of  commodities  covered  by  such 
marketing  order,  provide  for  a  period  of 
time  (not  to  exceed  30  days)  in  addition  to 
the  period  of  time  covered  by  the  original 
marketing  order  during  which  the  market- 
ing order  requirements  would  be  in  effect. 

"(2)  Before  the  Secretary  may  provide  for 
such  additional  period,  the  Secretary  must, 
after  providing  for  notice  and  public  com- 
ment, fir*d  that— 

"(i)  during  the  previous  year,  significant 
quantities  of  imported  commodities  that  are 
covered  by  a  marketing  order  were  sold  in 
the  United  States  during  the  period  that 
such  marketing  order  requirements  are  in 
effect  for  available  domestic  commodities 
and  that  such  quantities  of  such  imported 
commodities  did  not  meet  the  requirements 
of  the  marketing  order  (or  that  such  sub- 
standard imported  commodities  would  have 
been  sold  during  the  time  that  available  do- 
mestic oommodities  were  covered  by  the 
original  marketing  order  if  not  for  the  addi- 
tional period  established  by  the  Secretary); 

"(ii)  the  importation  into  the  United 
States  of  significant  quantities  of  any  com- 
modity covered  by  section  8e  of  this  Act  is 
likely  to  substantially  circumvent  the  grade, 
size,  quality  or  maturity  standards  of  a  sea- 
sonal marketing  order  applicable  to  any 
such  commodity  produced  in  the  United 
States  at  the  time  such  imports  are  sold  for 
ultimate  consumption;  and 

"(iii)  there  would  be  an  adequate  supply 
of  commodities  of  the  variety  covered  by 
the  marketing  order  available  to  consumers 
at  a  reasonable  price  during  any  additional 
period  during  which  the  marketmg  order  re- 
quirements are  to  be  in  effect. 

"(3)  For  the  purpose  of  this  subsection,  (i) 
the  terra  "adequate  supply"  means  the  prior 
year's  average  number  of  commodity  units 
sold  on  a  per  week  basis  in  the  United 
States  during  the  time  period  to  be  covered 
by  the  additional  period,  ajid  (ii)  the  term 
"reasonable  price"  means  the  average  price 
per  commodity  unit  of  the  most  recent 
three  years  on  a  weekly  basis  for  the  time 
period  to  be  covered  by  the  additional 
period. 


"(4)  Any  additional  period  established  by 
the  Secretary  in  accordance  with  this  sub- 
section only  be  effective  during  the  year 
with  respect  to  which  the  Secretary  has 
made  the  findings  required  by  paragraph 
(2). 

"(5)  The  provisions  of  this  subsection 
shall  be  effective  with  respect  to  marketing 
orders  effective  in  1989  and  subsequent 
years.". 

Sec  102.  On  page  556,  between  lines  9  and 
10,  insert  the  following  new  section: 

"SEC.     .  STUDY  CONCERNING  TABLE  GRAPES. 

"(a)  The  Secretary  of  Agriculture  is  di- 
rectly to  conduct  a  study  of  table  grapes  to 
section  Be  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  808e-l)  to  determine  whether, 
during  the  years  1988  through  1990,  import- 
ed table  grapes  are  meeting  the  applicable 
grade,  size,  quality,  and  maturity  standards 
of  marketing  orders  for  table  grapes  in 
effect  at  the  time  the  imported  table  grapes 
are  offered  for  sale. 

"(b)  In  conducting  this  study,  the  Secre- 
tary is  authorized  to— 

"(1)  take  into  account  the  industry  prac- 
tice of  cold  storage  in  order  to  delineate  be- 
tween the  practices  of  imported  and  domes- 
tic table  grapes  by  non-exempt  variety  and 
report  whether  the  use  of  cold  storage  re- 
sults in  significant  amounts  of  below  stand- 
ard imported  ©r  domestic  commodities  being 
offered  for  retail  sale  during  the  time  a  mar- 
keting order  i|  in  effect  with  respect  to  such 
grapes; 

"(2)  provide  notice  and  public  comment 
with  respect  to  such  study;  and 

"(3)  submit  such  study  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
report  findings  and  recommendations  con- 
cerning imports  of  such  grapes  by  October 
1,  1990.". 

LEVIN 
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ame: 


INDMENTS     NOS.     562 
AND  563 

(Orderecj  to  lie  on  the  table.) 
Mr.   LEVIN   submitted   two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1420,  supra;  as  follows: 

Amendment  No.  562 
At  the  end  ©f  Subtitle  5.  insert  the  follow- 
ing new  section: 

"SEC.  .  SENSB  OF  THE  CONGRESS  RESOLUTION 
CONCERNING  CIRCIMVENTION  OF 
THE  AITOMOBILE  IMPORT  VOLUN- 
TARY RESTRAINT  AGREEMENT  WITH 
JAfAN. 

(a)  Finding*.- The  Congress  finds  that— 

(1)  the  United  States  total  bilateral  trade 
deficit  with  Japan  was  $59  billion  in  1986; 

(2)  automotive  products  accounted  for  $34 
billion  of  the  deficit,  or  58  percent; 

(3)  the  Japanese  Ministry  of  International 
Trade  and  Industry  imposed  annual  export 
quotas  on  passenger  vehicles  of  2.300,000 
conventional  automobiles  and  113,000  multi- 
purpose cars; 

(4)  imported  vehicle  records  show  that 
Japanese  manufacturers  are  apparently  cir- 
cumventing the  intent  of  their  govern- 
ment's policy  by  importing  conventional 
cars  for  assembly  in  the  United  States  In 
the  form  of  knock-down  kits  with  most  com- 
ponents mad9  in  Japan; 

(5)  approximately  500,000  knock-down  kits 
were  imported  from  Japan  in  the  last  year, 
representing  a  75  percent  increase  over  the 
previous  year; 


(6)  Japanese  manufacturers  are  further 
apparently  violating  their  government's  vol- 
untary restraint  order  by  importing  multi- 
purpose (Jeep-like,  sports  utility,  four-wheel 
drive)  passenger  vehicles  without  rear  seats, 
classifying  them  as  trucks  which  are  not 
subject  to  the  quota,  and  installing  rear 
seats  in  the  United  States; 

(7)  approximately  275,000  multi-purpose 
vehicles  were  imported  from  Japan  in  the 
last  year,  representing  about  150  percent 
more  units  in  this  classification  than  au- 
thorized for  export  by  the  government  of 
Japan; 

(8)  total  passenger  vehicles  imported  to 
the  United  States  outside  the  established 
quotas  totaled  over  650,000  units  last  year 
with  an  estimated  value  in  excess  of  $6  bil- 
lion— or  about  18  percent  of  the  automotive 
products  deficit. 

(b)  Sense  or  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  United  States  Trade  Representa- 
tive should  notify  the  Japanese  Minister  of 
International  Trade  and  Industry  that  the 
confidence  of  the  Congress  of  the  United 
States  in  Japan's  ability  to  negotiate  trade 
agreements  in  good  faith  is  weakened  if 
Japan  continues  to  fail  to  enforce  its  own 
export  restraint  policy  on  automobiles  and 
multi-purpose  vehicles; 

(2)  the  United  States  Trade  Representa- 
tive should  urge  the  Japanese  Minister  of 
International  Trade  and  Industry  to  include 
Eill  multi-purpose  vehicles  in  the  existing 
export  quota  for  this  classification  and  in- 
clude import  knock-down  kits  in  the  conven- 
tional passenger  car  quota. 

Amendment  No.  563 

On  page  400,  line  15,  insert  the  following 
new  section: 

"SEC.  954.  INVESTIGATION  AND  REPORT  ON  TRADE 
BARRIERS  ESTABLISHED  BY  AITO 
PRODUCING  COUNTRIES  TO  AUTO  IM- 
PORTS AND  THE  IMPACT  ON  THE  U.S. 
MARKET. 

The  United  States  Trade  Representative 
shall  Investigate  and  report  to  the  Congress 
with  respect  to  formal  and  informal  barriers 
which  auto  producing  countries  have  estab- 
lished toward  automobile  imports  and  the 
impact  of  such  barriers  on  diverting  auto- 
mobile imports  into  the  United  States.  Such 
report  shall  consider  the  impact  on  automo- 
bile Imports  into  the  United  States  of  such 
barriers  in  the  presence  and  in  the  absence 
of  voluntary  restraint  agreements  between 
the  United  States  and  Japan." 


CHILES  AMENDMENT  NO.  564 

(Ordered  to  lie  on  the  table.) 
Mr.   CHILES  submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1420.  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  IX  of  the 
bill,  add  the  following: 

SEC.      .  VESSELS  MAKING  CALLS  ON  CUBAN  PORTS. 

(a)  In  General.— It  shall  be  unlawful  for 
any  vessel  which  has  made  a  call  on  any 
port  in  C^uba  after  the  date  that  is  60  days 
after  the  date  of  enactment  of  this  Act  to 
make  a  call  on  any  port  in  the  United  States 
within  six  months  of  that  call  in  Cuba.  Any 
vessel  that  makes  such  a  call  in  violation  of 
this  section  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States. 

(b)  Seizure.— 

(1)  Any  customs  officer  may  seize  any 
vessel  in  the  customs  waters  of  the  United 
States  that  has,  at  any  time  after  the  date 
that  is  60  days  after  the  date  of  enactment 
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of  this  Act,  made  a  call  on  any  port  in  Cuba 
during  the  preceding  six-month  period. 

(2)  Seizure  may  be  made  under  paragraph 
( 1 )  without  regard  to  whether  the  owner  or 
master  of  the  vessel  at  the  time  of  seizure 
was  the  owner  or  master  of  the  vessel  at  the 
time  the  vessel  made  the  call  to  a  port  in 
Cuba  in  violation  of  subsection  (a). 

(3)  The  provisions  of  the  title  IV  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1401.  et  seq.) 
shall  apply  to  the  seizure,  forfeiture,  and 
sale  of  any  vessel  that  makes  a  call  to  a  port 
in  Cuba  in  violation  of  paragraph  ( 1 )  and  to 
the  proceeds  from  the  sale  of  such  a  vessel. 

(c)  Waivers.— 

(1)  If  the  President  determines  that  the 
prohibition  provided  under  subsection  (a) 
has  inflicted,  or  there  is  compelling  evidence 
that  prohibition  will  inflict,  serious  econom- 
ic damage  to  a  major  sector  of  the  United 
States  economy,  the  President  may  waive 
that  prohibition  for  shipping  directly  relat- 
ed to  the  affected  sector  jf  the  United 
States  economy. 

(2)  The  President  shall  submit  to  the  Con- 
gress a  report  on  each  waiver  granted  under 
paragraph  ( 1 ),  which  shall  Include  an  expla- 
nation of  why  the  waiver  was  granted,  by  no 
later  than  the  date  that  is  5  days  after  the 
date  on  which  the  waiver  is  granted. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "customs  officer"  and  "cus- 
toms waters"  have  the  respective  meaning 
given  to  each  of  such  terms  by  section  401 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1401). 

SEC.      .  NEGOTIATIONS. 

(a)  In  General.— The  United  States  Trade 
Representative  shall  take  action  to  initiate 
negotiations  with  the  trading  partners  of 
the  United  States  with  regard  to  the  elimi- 
nation or  restriction  of  their  trade  with 
Cuba. 

(b)  Report.— The  United  States  Trade 
Representative  shall  submit  to  the  Congress 
a  report  on  the  negotiations  conducted 
under  subsection  (a). 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  565 

(Ordered  to  lie  on  the  table.) 

Mr.  KERRY  (for  himself,  Mr. 
D'Amato,  Mr.  Adams,  and  Mr.  Bond) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  the  bill  S.  1420, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section:  That  Section  108 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  is  amended  by  adding  at  the  end 
the  following: 

■■(i)(l)  To  carry  out  the  purposes  of  sub- 
section (a),  in  addition  to  the  other  authori- 
ties set  forth  in  this  section,  the  agency  pri- 
marily responsible  for  administering  this 
part  is  authorized  to  issue  guarantees  on 
such  terms  and  conditions  as  it  shall  deter- 
mine assuring  against  losses  incurred  in  con- 
nection with  loans  made  to  projects  that 
meet  the  criteria  set  forth  in  subsection  (c). 
The  full  faith  and  credit  of  the  United 
States  is  hereby  pledged  for  the  full  pay- 
ment and  performance  of  such  guarantees. 

(2)  Loans  guaranteed  under  this  subsec- 
tion will  be  on  such  terms  and  conditions  as 
the  agency  may  prescribe,  except  that: 

(A)  The  agency  wiU  issue  guarantees  only 
when  it  is  necessary  to  alleviate  a  credit 
market  imperfection  or  to  carry  out  the  ob- 
jectives of  this  section  by  providing  a  finan- 
cial subsidy,  and  a  financial  subsidy  is  the 
most  efficient  way  to  meet  those  objectives. 


(B)  Loans  guaranteed  will  provide  for 
complete  amortization  within  a  period  not 
to  exceed  ten  years  or,  if  the  principal  pur- 
pose of  the  guaranteed  loan  is  to  finance 
the  construction  or  purchase  of  a  physical 
asset  with  a  useful  life  of  less  than  ten 
years,  within  a  period  not  to  exceed  such 
useful  life. 

(C)  No  loan  guaranteed  to  any  one  bor- 
rower will  exceed  fifty  percent  of  the  cost  of 
the  activity  to  be  financed,  or  $5,000,000, 
whichever  is  less,  as  determined  by  the 
agency. 

(D)  No  loan  will  be  guaranteed  unless  the 
agency  determines  that  the  lender  is  respon- 
sible and  that  adequate  provision  is  made 
for  servicing  the  loan  on  reasonable  terms 
and  protecting  the  financial  interest  of  the 
United  States. 

(E)  The  fees  earned  from  the  loan  guaran- 
tees issued  under  this  subsection  shall  be  de- 
posited in  the  Revolving  Fund  Account  as 
part  of  the  guarantee  reserve  established 
under  paragraph  (5)  of  this  subsection.  Fees 
shall  be  assessed  at  a  level  such  that  the 
fees  received,  plus  the  funds  from  the  Re- 
volving Fund  Account  placed  in  the  guaran- 
tee resen,-e.  satisfy  the  requirements  of 
paragraph  (5).  Fees  will  be  reviewed  every 
twelve  (12)  months  to  ensure  that  the  fees 
assessed  on  new  loan  guarantees  are  at  the 
required  level. 

(F)  Any  guarantee  will  be  conclusive  evi- 
dence that  said  guarantee  has  been  properly 
obtained;  that  the  underlying  loan  qualifies 
for  such  guarantee;  and  that,  but  for  fraud 
or  material  misrepresentation  by  the 
holder,  such  guarantee  will  be  presumed  to 
be  valid,  legal,  and  enforceable. 

(G)  The  agency  shall  determine  that  the 
standards  used  by  the  lender  for  assessing 
the  credit  risk  of  new  and  existing  guaran- 
teed loans  are  reasonable.  The  agency  shall 
require  that  there  be  a  reasonable  assurance 
of  repayment  before  credit  assistance  is  ex- 
tended. 

(H)  Commitments  to  guarantee  loans  may 
be  made  by  the  agency  only  to  the  extent 
that  the  total  loan  principle,  any  part  of 
which  is  guaranteed,  will  not  exceed  the 
amount  specified  in  annual  appropriations 
acts. 

(3)  To  the  extent  that  fees  are  not  suffi- 
cient as  specified  under  paragraph  (2)(E)  to 
cover  expected  future  liabilities,  appropria- 
tions are  authorized  to  maintain  an  appro- 
priate reserve. 

(4)  The  losses  guaranteed  under  this  sub- 
section may  be  in  dollars  or  in  other  curren- 
cies. In  the  case  of  ioans  in  currencies  other 
than  dollars,  the  guarantees  issued  shall  be 
subject  to  an  overall  payment  limitation  ex- 
pressed in  dollars. 

(5)  The  agency  shall  segregate  in  the  Re- 
volving Fund  Account  and  hold  as  a  reserve 
an  amount  estimated  to  be  sufficient  to 
cover  the  agency's  expected  net  liabilities  on 
the  loan  guarantees  outstanding  under  this 
subsection:  Provided,  however.  That  the 
amount  held  in  reserve  shall  not  be  less 
than  twenty-five  percent  (25%)  of  the  prin- 
cipal amount  of  the  agency's  outstanding 
contingent  liabilities  on  such  guarantees. 
Any  payments  made  to  discharge  liabilities 
arising  from  the  loan  guarantees  shall  be 
paid  first  out  of  the  assets  in  the  Revolving 
Fund  Account  and  next  out  of  other  funds 
made  available  for  this  purpose." 
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BYRD  (AND  DANPORTH) 
AMENDMENT  NO.  566 


Mr.  BYRD  (for  himself  and  Mr.  Dan- 
PORTR)  submitted  an  amendment  intended 
to  be  proposed  by  him  to  the  bill  S.  1420. 
supra;  as  follows; 

At  the  end  of  the  bill,  add  the  following 
new  section 

SEC  .  SENSE  OF  THE  SENATE  REGARDING  JAPA- 
NESE PURCHASE  OF  NEW  FIGHTER 
AIRCRAFT. 

(a)  PiwDiKcs.— The  Senate  finds  that— 

(1)  The  Government  of  Japan  is  currently 
considering  proposals  for  the  next  genera- 
tion of  fighter  aircraft  to  be  procured  by 
Japan; 

(2)  The  Secretary  of  Defense  recently  dis- 
cussed this  matter  with  Japanese  govern- 
ment officials  during  his  visit  to  Japan,  and 
pointed  out  the  advantage  of  Japanese  pro- 
curement of  a  U.S.  aircraft;  and 

(3)  The  United  States  currently  produces 
several  aircraft  which  could  adequately  ful- 
fill the  requirements  for  the  next  genera- 
tion Japanese  fighter  support  aircraft. 

(b)  Policy.— It  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should— 

(1)  report  to  Congress  as  early  as  possible, 
but  not  more  than  30  days  after  the  date  of 
the  enactment  of  this  bill,  on  the  results  of 
his  recent  discussions  in  Japan:  and 

(2)  continue  to  engage  in  discussions  with 
Japanese  officials  and  to  press  for  a  commit- 
ment for  procurement  by  Japan  of  a  United 
States  fighter  aircraft  to  fulfill  Japan's  re- 
quirement for  a  new  generation  of  such  air- 
craft; and 

(3)  transmit  to  Congress  recommendations 
regarding  any  action  that  Congress  might 
take  that  would  increase  the  liltelihood  of 
Japan  procuring  such  aircraft  from  the 
United  SUtes. 
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(4)  "Itie  duties  on  liquor-filled  chocolate 
are  bound  duties  under  the  GATT; 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that  the  President 
should  negotiate  reductions  in  the  duties 
imposed  by  its  trading  partners  on  liquor- 
filled  chocolate  produced  in  the  United 
States  to  the  levels  levied  on  such  products 
by  the  United  States. 


BURDICK  AMENDMENT  NO.  567 

Mr.  BURDICK  proposed  an  amend- 
ment to  the  bill  S.  1420.  supra;  as  fol- 
lows: 

On  page  351  of  the  printed  bill,  insert  be- 
tween lines  12  and  13,  the  following: 

(c)  LmiTATiON  ON  Pees  with  Respect  to 
Merchandise  for  the  International  Peace 
Garden.— Subsection  (b)  of  section  13031  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  (19  U.S.C.  586(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  No  fee  may  be  charged  under  subsec- 
tion (a)  of  this  section  for  customs  services 
provided  in  connection  with  the  arrival  or 
processing  of  any  merchandise  used  within 
the  boundaries  of  the  International  Peace 
Garden  located  on  the  border  between  the 
State  of  North  Dakota  and  the  Province  of 
Manitoba,  Canada.". 


LAUTENBERG  AMENDMENT  NO. 
568 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bUl  S.  1420,  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill,  inse-t 
the  following  language: 

(a)  PiNDiNGS.— The  Congress  finds  that: 

(1)  The  Eiu-opean  Economic  Community 
Imposes  a  12%  tariff  on  chocolate  and  choc- 
olate goods,  including  those  filled  with 
liquor,  that  are  imported; 

(2)  United  States  imposes  a  7%  tariff  on 
chocolate  goods  filled  with  liquor: 


WILSON  AMENDMENT  NO.  569 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
SEC.     .  application  of  covntervailing  and 

(antidumping  duties  to  importa- 
tions OF  certain  duty-free  arti- 
cles. 
(a)   In   General.— Subtitle   D   (19   U.S.C. 
1677  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
SEC    .  application  of  title  to  importations 

OF  CERTAIN  DUTY-FREE  ARTICLES. 

■'Technical  publications  that:  (1)  receive 
duty-free  treatment  pursuant  to  'The 
Agreement  on  the  Importation  of  Educa- 
tional. Scientific  and  Cultural  Material, 
Nov.  22,  1950.  17  U.S.T.  1835,  T.I.A.S.  No. 
6129'.  ts  implemented  pursuant  to  the  Edu- 
cational, Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651),  80 
Stat.  897:  and  (2)  are  primarily  commercial 
rather  than  educational  in  nature  are  not 
exempt  from  the  provisions  of  this  title." 


LAUTENBERG  AMENDMENT  NO. 
570 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  follows: 

On  page  574  of  the  printed  bill,  line  9. 
insert  "(including  sweetened  chocolate  in 
bloclu  of  at  least  10  pounds  and  other  such 
products)"  after  "dairy  products". 

On  page  575  of  the  printed  bill,  strike  out 
lines  4  through  8  and  insert  in  lieu  thereof 
the  following: 

"(4)  evaluate  whether  imports  containing 
such  sugar  or  dairy  products  materially 
interfere  with  the  price  support  programs 
for  both  sugar  and  milk  and  milk  products 
that  are  conducted  under  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.);  and 

On  page  575  of  the  printed  bill,  between 
lines  15  and  16,  insert  the  following  new 
subsection: 

"(d)  If,  pursuant  to  the  study  conducted 
in  accordance  with  this  section,  the  Secre- 
tary of  Agriculture  determines  that  such  ar- 
ticles ire  being  or  are  practically  certain  to 
be  imported  into  the  United  States  under 
such  conditions  and  in  such  quantities  as  to 
render  or  tend  to  render  ineffective,  or  ma- 
terially interfere  with,  the  price  support 
programs  for  sugar  or  milk  and  milk  prod- 
ucts conducted  in  accordance  with  the  Agri- 
cultural Act  of  1949,  the  Secretary  shall  im- 
mediately so  notify  the  President  and  the 
President  shall  instruct  the  United  States 
International  Trade  Commission  to  conduct 
an  investigation  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
624). 


lows: 

At  the  end  of  Title  II  of  the  bill,  insert  the 
following: 

SEC.     .    REPORTS  ON  IMPACT  OF  TRADE  RE- 
STRAINTS. 

(a)  Within  twelve  months  after  the  date 
of  enactment,  and  on  February  15  of  each 
subsequent  year,  the  International  Trade 
Commission  shall  submit  to  the  Congress  a 
report  on  tihe  negative  economic  effects  on 
the  United  States  of  significant  existing 
trade  import  restraint  programs  of  the 
United  States.  The  report  shall  include,  for 
each  significantly  affected  service  or  prod- 
uct industry,  an  assessment  of  the  impact 
on  the  income  and  employment  of  workers 
and  on  the  ability  of  United  States  compa- 
nies to  compete,  on  price  and  quality  bases, 
in  domestic  and  international  markets. 

(b)  In  addition  to  the  report  to  the  Con- 
gress required  under  sutwection  (a),  after 
the  date  of  enactment  the  Commission  shall 
provide  a  supplementary  report  on  the  neg- 
ative economic  effects  of  a  new  or  signifi- 
cantly altered  trade  import  restraint  pro- 
gram not  Inter  than  60  days  after  the  date 
of  the  announcement  or  enactment  of  such 
program  (or  if  involving  particular  analytic 
complexity,  180  days  is  allowed),  provided 
that  if  the  Commission  is  proposing  import 
restraints  pursuant  to  section  201  of  the 
Trade  Act  of  1974,  such  report  shall  accom- 
pany the  recommendation  of  the  Commis- 
sion to  the  President,  and  shall  at  that  time 
also  be  submitted  to  the  Congress. 

(c)  The  term  "trade  import  restraint  pro- 
gram" includes  any  increase  or  new  imposi- 
tion of  duties,  quantitative  restrictions,  or 
other  limitntions  on  imports  into  the  United 
States  pursuant  to  any  Act  of  Congress,  any 
action  tak4n  pursuant  to  the  trade  laws  of 
the  United  States,  or  any  international 
agreement,  whether  or  not  authorized  by 
law,  provided  that  such  term  shall  not  in- 
clude any  import  restraint  imposed  to  re- 
dress unfair  trade  practices  pursuant  to  the 
trade  laws  of  the  United  States. 


KENNEDY  AMENDMENT  NO.  572 
(Ordered  to  lie  on  the  table.) 
Mr.      KENNEDY      submitted      an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  1420,  supra;  as 

follows: 
On  page  854  of  the  printed  bill,  strike  out 

lines  1  through  12,  and  insert  in  lieu  thereof 

the  following: 

SEC.  927.  GEMERALIZED  SYSTEM  OF  PREFERENCES. 

(a)  Watches.- Section  503(c)(1)(B)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2463(c)(1)(B)) 
is  amended  to  read  as  follows: 

"(B)  watches,  except  those  watches  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  June  30,  1989,  that  the 
President  specifically  determines,  after 
public  notice  and  comment,  will  not  cause 
material  injury  to  watch  or  watch  band, 
strap,  or  bracelet  manufacturing  and  assem- 
bly operations  in  the  United  States  or  in  an 
insular  possession  of  the  United  States,". 

(b)  PoLiOY  Toward  Chile.— 

( 1 )  The  Congress  finds  that— 

(A)  the  President  and  the  Congress  have 
repeatedly  expressed  their  condemnation  of, 
and  pledged  to  combat,  international  terror- 
ism: 

(B)  on  August  1,  1978,  a  United  States 
Federal  grtuid  jury  indicted  three  members 
of  the  Chilean  intelligence  service.  General 


MEinuel  Contreras.  Armando  Fernandez 
Larios,  and  Colonel  Pedro  Espinoza,  for  con- 
spiracy in  the  September  21,  1976  murders 
of  Orlando  Letelier  and  Ronni  Karpen  Mof- 
fitt  in  Washington,  D.C.; 

(C)  on  September  18,  1978,  the  United 
States  Government  filed  requests  with  the 
Government  of  Chile  for  the  extradition  of 
General  Manuel  Contreras,  Armando  Fer- 
nandez and  Colonel  Pedro  Espinoza,  which 
were  denied  by  the  Supreme  Court  of  Chile 
on  October  1,  1979; 

(D)  on  November  5,  1980,  a  United  States 
Federal  district  court  judge  ruled  that  there 
was  satisfactory  evidence  to  establish  that 
"employees  of  the  Republic  of  Chile,  acting 
at  the  direction  of  Chilean  officials"  planted 
and  detonated  the  explosives  that  killed  Or- 
lando Letelier  and  Ronni  Karpen  Moff itt; 

(E)  on  February  1,  1987,  Armando  Fernan- 
dez Larios  voluntarily  provided  the  United 
States  officials  with  a  full  account  of  his 
Imowledge  of  the  murders  and  cover  up, 
submitted  himself  to  United  States  jurisdic- 
tion and  pleaded  guilty  to  the  charge  of 
being  an  accessory  after  the  fact  to  the  1976 
Letelier-Moffitt  car  bombing,  and  presented 
new  evidence  which  implicated  Colonel 
Pedro  Espinoza  and  General  Manuel  Con- 
treras in  the  murders  of  Orlando  Letelier 
and  Ronni  Karpen  Moffitt  and  implicated 
General  Agusto  Pinochet  in  the  subsequent 
cover-up  of  those  murders: 

(P)  on  February  4,  1987,  the  Government 
of  Chile  declared  its  interest  in  lending  its 
cooperation,  in  accordance  with  Chilean  law 
and  international  agreements,  in  bringing  to 
justice  all  who  are  culpable  in  the  murder  of 
Orlando  Letelier  and  Ronni  Karpen  Moffitt; 

(G)  on  May  11,  1987,  the  Government  of 
the  United  States  requested  the  expulsion 
from  Chile  to  the  United  States  of  General 
Manuel  Contreras  and  Colonel  Pedro  Espin- 
oza under  Article  24  of  the  Chilean  Consti- 
tution, but  the  Government  of  Chile  formal- 
ly rejected  that  request  on  June  17, 1987; 

(H)  section  502(b)(7)  of  the  Trade  Act  of 
1974  prohibits  the  provision  of  benefits 
under  the  Generalized  System  of  Prefer- 
ences to  any  country  that  aids  or  abets,  by 
granting  sanctuary  from  prosecution  to,  any 
individual  or  group  which  has  committed  an 
act  of  international  terrorism:  and 

(I)  for  over  a  decade,  the  Government  of 
Chile  has  granted  sanctuary  from  prosecu- 
tion to  the  individuals  responsible  for  the 
murder  of  Orlando  Letelier  and  Ronni 
Karpen  Moffitt,  a  clear  act  of  international 
terrorism. 
(2)  it  is  the  sense  of  the  Congress  that— 

(A)  the  Government  of  Chile  should  cease 
its  repeated  refusal  to  extradite,  expel,  or 
bring  to  justice  General  Manuel  Contreras 
and  Colonel  Pedro  Espinoza  for  their  in- 
volvement in  the  assassination  and  subse- 
quent cover-up  of  their  role  in  the  1976 
murders  of  Orlando  Letelier  and  Ronni 
Karpen  Moffitt; 

(B)  the  Government  of  Chile  should  cease 
providing  sanctuary  to  those  responsible  for 
the  murders  of  Orlando  Letelier  and  Rormi 
Karpen  Moffitt  and  should  immediately 
carry  out  its  international  obligations  by 
taking  concrete  and  meaningful  steps  to 
bring  to  justice  those  culpable  individuals; 

(C)  the  Government  of  Chile  should  make 
appropriate  compensation  to  the  members 
of  the  Letelier  and  Moffitt  families:  and 

(D)  the  Government  of  Chile  should  no 
longer  be  designated  as  a  l)€neficiary  devel- 
oping country  under  title  V  of  the  Trade 
Act  of  1974  (the  Generalized  System  of 
Preferences)  by  reason  of  section  502(b)(7) 
of  such  Act. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  573 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  (for  himself,  Mr. 
Harkin,  Mr.  Pell,  Mr.  Dodd,  Mr. 
BiDEN,  and  Mr.  Cranston)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  S.  1420, 
supra:  as  follows: 

On  Page  511,  on  line  11  strike  "1987. "  and 
insert  the  following:  1987. 

SEC.  2010.  POLICY  towards  CHILE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  President  and  the  Congress  have 
repeatedly  expressed  their  condemnation  of 
and  pledged  to  combat  international  terror- 
ism: 

(2)  on  August  1,  1978,  a  U.S.  Federal  grand 
jury  indicted  three  members  of  the  Chilean 
intelligence  service,  General  Manuel  Con- 
treras, Armando  Fernandez  Larios,  and 
Colonel  Pedro  Elspinoza,  for  conspiracy  in 
the  September  21,  1976  mur-.ers  of  Orlando 
Letelier  and  Ronni  Karpen  Moffitt  in 
Washington,  D.C.; 

(3)  on  September  18,  1978,  the  United 
States  Government  filed  requests  with  the 
Government  of  Chile  for  the  extradition  of 
General  Manuel  Contreras,  Armando  Fer- 
nandez and  Colonel  Pedro  Espinoza,  which 
were  denied  by  the  Supreme  Court  of  Chile 
on  October  1, 1979: 

(4)  on  November  5,  1980,  a  U.S.  Federal 
district  court  judge  ruled  that  there  was  sat- 
isfactory evidence  to  establish  that  'em- 
ployees of  the  Republic  of  Chile,  acting  at 
the  direction  of  Chilean  officials"  planted 
and  detonated  the  explosives  that  killed  Or- 
lando Letelier  and  Ronni  Karpen  Moffitt: 
and 

(5)  on  February  4,  1987,  Armando  Fernan- 
dez Larios  voluntarily  provided  the  United 
States  officials  with  a  full  account  of  his 
knowledge  of  the  murders  and  cover  up, 
submitted  himself  to  U.S.  jurisdiction  and 
pleaded  guilty  to  the  charge  of  being  an  ac- 
cessory after  the  fact  to  the  1976  Letelier- 
Moffitt  car  bombing,  and  presented  new  evi- 
dence which  implicated  Colonel  Pedro 
Espinoza  and  General  Manuel  Contreras  in 
the  murders  of  Orlando  Letelier  and  Ronni 
Karpen  Moffitt  and  implicated  General  Au- 
gusto  Pinochet  in  the  sut>sequent  cover-up 
of  those  murders: 

(6)  on  February  4,  1987  the  Govenmient 
of  Chile  declared  its  interest  in  lending  its 
cooperation,  in  accordance  with  Chilean  law 
and  international  agreements,  in  bringing  to 
justice  all  wlio  are  culpable  in  the  murder  of 
Orlando  Letelier  and  Ronni  Karpen  Moffitt: 
and 

(7)  on  May  11.  1987.  the  Government  of 
the  United  States  requested  the  expulsion 
from  Chile  to  the  United  States  of  General 
Manuel  Contreras  and  Colonel  Pedro  Espin- 
oza under  Article  24  of  the  Chilean  Consti- 
tution: but  the  Government  of  Chile  formal- 
ly rejected  that  request  on  June  17.  1987. 

(b)  Policy.— The  Congress  hereby— 

( 1 )  condemns  the  Government  of  Chile  for 
its  repeated  refusal  to  extradite,  expel  or 
bring  to  justice  General  Manuel  Contreras 
and  Colonel  Pedro  Espinoza  for  their  in- 
volvement in  the  assassination  and  subse- 
quent cover-up  of  their  role  in  the  1976 
murders  of  Orlando  Letelier  and  Ronni 
Karpen  Moffitt; 

(2)  calls  on  the  Government  of  Chile  to 
cease  providing  sanctuary  to  those  responsi- 
ble for  the  murders  of  Orlando  Letelier  and 
Ronni  Karpen  Moffitt  and  to  carry  out  its 
international    obligations    immediately    by 


taking  concrete  and  meaningful  steps  bring- 
ing to  justice  those  culpable  individuals: 

(3)  calls  upon  the  Government  of  Chile  to 
make  appropriate  compensation  to  the 
members  of  the  Letelier  and  Moffitt  fami- 
lies. 


DANPORTH  (AND  OTHERS) 
AMENDMENT  NO.  574 

Mr.  DANPORTH  (for  himself,  Mr. 
Metzenbaum,  Mr.  Packwood,  Mr.  Pell, 
Mr.  McCoNNELL,  Mr.  Mo'xt^ihan,  and 
Mr.  Chafee)  proposed  an  amendment 
to  the  bill,  S.  1420.  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  provisions  in  Amendment  *323  shall 
be  avoided  if  the  President  of  the  United 
States  determines  in  a  report  to  the  Con- 
gress that: 

The  application  of  such  provisions  would 
make  it  more  difficult  to  improve  human 
rights  practices  in  Romania  or  to  enhance 
opportunities  for  emigration  of  persons 
from  Romania. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  575 

Mr.  LAUTENBERG  (for  himself. 
Mr.  DeConcini,  Mr.  Bradley,  Mr. 
Chafee.  Mr.  Grassley.  Mr.  Heinz,  Mr. 
Leahy,  Mr.  Murkowski,  Mr.  Nunn, 
Mr.  Riegle,  Mr.  Ltjgar,  Mr.  Heflin, 
Mr.  Simon,  Mr.  D'Amato,  Mr.  Dan- 
forth,  Mr.  Glenn,  and  Mr.  Bykd)  pro- 
posed an  junendment  to  the  bill,  S. 
1420,  supra;  as  follows: 

On  page  248  of  the  bill,  between  lines  2 
and  3.  insert  the  following: 

SEC.  413.  unfair  COMPETITIVE  PRACTICE  INVOLV- 
ING intellectual  PROPERTY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  inadequate  or  ineffective  protection  in 
foreign  markets  of  intellectual  property  in- 
cluding copyrights,  patents,  semiconductor 
mask  worits  and  trademarlts.  seriously  re- 
strict United  States  exports  of  goods  and 
services: 

(2)  unfair  competition  practices  such  as 
the  imitation  of  trade  dress,  marketing  cam- 
paigns and  promotional  methods  of  interna- 
tionally recognized  brand  names  mislead 
consumers,  violate  the  intellectual  property 
rights  of  the  legitimate  owners,  and  injure 
both  owner  and  consumer: 

(3)  disregarding  intellectual  rights  and 
unfair  competition  practices  oljstruct  the 
ability  of  the  legitimate  owners  to  enter  and 
expand  export  sales  to  foreign  markets 
where  legal  safeguards  are  inadequate  or 
unenforced:  and 

(4)  inadequate  or  ineffective  enforcement 
of  intellectual  property  rights  and  laws  to 
prohibit  unfair  methods  of  competition,  to- 
gether with  other  barriers  to  trade,  includ- 
ing tariff  and  nontariff  barriers,  may  totally 
exclude  competitive  United  States  exports 
from  a  foreign  market. 

(b)  Sense  of  the  Congress.— It  is  the 
sense  of  the  Congress  that— 

(1)  United  States  exporters  should  have 
access  to  foreign  markets  free  from  the 
commercial  risk  from  unfair  competition 
practices  and  violations  of  intellectual  prop- 
erty rights; 

(2>  unfair  competition  practices  and  viola- 
tions of  intellectual  property  rights  are  es- 
pecially damaging  when  coupled  with  other 
barriers  to  trade  such  as  tariffs,  whether 
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bound  or  unbound,  nontariff  barriers  such 
as  quotas,  licensing,  marketing  and  distribu- 
tion restraints,  and  uiu'easonable  health 
registration  requirements;  and 

(3)  the  President  should  give  special  atten- 
tion to  cases  where  such  access  is  not  avail- 
able and  should  use  all  appropriate  powers 
of  his  office,  including  those  provided  under 
sections  301  and  503  of  the  Trade  Act  of 
1974,  to  secure  fair  market  access  for  United 
States  exports  and  to  protect  the  intellectu- 
al property  of  the  United  States  exporters. 


MITCHELL  (AND  WILSON) 
AMENDMENT  NO.  576 

Mr.  DASCHLE  (for  Mr.  Mitchell, 
for  himself  and  Mr.  Wilson)  proposed 
an  amendment  to  the  bill  S.  1420, 
supra;  as  follows: 

On  |>age  135,  strike  all  after  line  3,  on 
page  136,  strike  lines  1  through  lines  17. 
Insert  in  lieu  thereof: 

(a)  In  Genkral.— By  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
the  annual  rep>ort  is  submitted  to  Congres- 
sional committees  under  section  181(b),  the 
United  States  Trade  Representative  (herein- 
after in  the  section  referred  to  as  the 
"Trade  Representative")  shall  indentify— 

(1)  those  foreign  countries  that  deny  ade- 
quate and  effective  protection  of  intellectu- 
al property  rights  or  deny  fair  and  equitable 
market  access  to  United  States  persons  that 
rely  upon  intellectual  property  protection; 
and 

(2)  those  foreign  countries  listed  pursuant 
to  paragraph  (1)  that  are  determined  by  the 
Trade  Representative  to  be  priority  foreign 
countries. 

(b)  In  making  the  indentification  of  priori- 
ty foreign  companies  under  subsection  (a), 
the  Trade  Representative  shall  take  into  ac- 
count the  following— 

(1)  the  onerous  nature  and  significance  of 
the  acts,  policies,  and  practices  that  deny 
adequate  and  effective  intellectual  property 
protection,  or  deny  fair  and  equitable 
market  access  to  United  States  persons  that 
rely  upon  intellectual  property  protection; 

(2)  the  potential  size  of  the  markets  for 
the  relevant  United  States  products  and 
services:  and 

(3)  the  estimate  of  the  trade-distorting 
impact  on  United  States  commerce  of  such 
acts,  policies,  or  practices  contained  in  the 
annual  report  required  under  section  181(b). 

(c)  for  purposes  of  indentifying  priority 
foreign  countries  under  paragraph  (1),  the 
Trade  Representative  shall  take  into  ac- 
count information  from  such  sources  as  may 
be  available  to  him  or  submitted  to  him  by 
interested  persons,  including  information 
contained  in  reports  submitted  under  sec- 
tion 181(b)  and  petitions  submitted  under 
Section  301. 

On  page  136,  line  18,  redesignate  para- 
graph (c)  as  paragraph  (d). 

On  page  136,  line  35,  before  the  "."  Insert 
"and  with  respect  to  the  revocation  of  an 
Identification  under  paragraph  (1),  the 
Trade  Representative  submits  to  the  Con- 
gress a  written  report  setting  forth,  in 
detail,  the  reasons  for  the  determination". 

(e)  The  term  "persons  that  rely  upon  in- 
tellectual property  protection"  means  indi- 
viduals, corporations,  partnerships,  joint 
ventures,  or  other  business  organizations  in- 
volved in:  (i)  the  creation,  production  or  li- 
censing of  literary  or  artistic  works  that  are 
copyrighted,  or  (ii)  the  manufacture  of 
products  that  are  patented  or  for  which 
there  are  process  patents. 


(f )  The  term  "adequate  and  effective  pro- 
tection of  intellectual  property"  means  that 
a  country  provides  adequate  and  effective 
means  under  its  law  for  foreign  persons  to 
secure,  to  exercise  and  to  enforce  rights  in 
all  forms  of  intellectual  property,  including 
patents,  process  patents,  trademarks,  copy- 
rights, mask  works,  trade  secrets,  and  pro- 
prietary technical  data. 

On  page  137,  redesignate  paragraph  (d)  as 
paragraph  (g). 

On  page  141,  line  5,  insert  '(2)'  after 
"(a)". 

On  page  141,  line  18.  insert  "(2)"  after 
"(a)". 

On  page  141,  line  24,  insert  "on  a  bilateral 
or  multilateral  basis"  after  "negotiations". 

On  page  142,  line  2,  before  the  "."  insert 
the  following:  "(2),  and  the  foreign  country 
is  making  substantive  and  timely  progress 
towards  these  ends." 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  577 

Mr.  DASCHLE  (for  Mr.  Chiles,  for 
himself,  Mr.  Domenici,  Mr.  Leahy, 
and  Mr.  Lugar)  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  535, 

(1)  on  line  6  after  "(1)."  insert  ";  and"; 

(2)  strike  lines  7  through  11. 


JOHNSTON  AMENDMENT  NO.  578 

(Ordered  to  lie  on  the  table.) 

Mr.  JOHNSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1420,  supra;  as 
follows: 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec  .  Exemption  from  prohibition  on 

the  importation  of  products  of  the  Toshiba 
Corporation. 

The  mandatory  sanctions  against  imports 
from  Toshiba  Corporation  shall  not  apply 
to  any  imports  of  paper  manufacturing 
equipment  consisting  of  medium  voltage  in- 
duction and  synchronous  motors  of  450 
horsepower  and  greater,  related  motor  con- 
trol equipment,  and  480  volt  induction 
motors  in  performance  of  a  contract  entered 
into  prior  to  May  22,  1987. 


(2)  Seizure  may  be  made  under  paragraph 
(1)  without  regard  to  whether  the  owner  or 
master  of  th«  vessel  at  the  time  of  seizure 
was  the  owner  or  master  of  the  vessel  at  the 
time  the  vessel  made  the  call  to  a  port  in 
Cuba  in  violation  of  subsection  (a). 

(3)  The  provisions  of  the  title  IV  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1401,  et  seq.) 
shall  apply  to  the  seizure,  forfeiture,  and 
sale  of  any  vessel  that  makes  a  call  to  a  port 
in  Cuba  in  violation  of  paragraph  (1)  and  to 
the  proceeds  from  the  sale  of  such  a  vessel. 

(c)  Waivers.— 

(1)  If  the  President  determines  that  the 
prohibition  provided  under  subsection  (a) 
has  inflicted,  or  there  is  compelling  evidence 
that  prohibition  will  inflict,  serious  econom- 
ic damage  to  a  major  sector  of  the  United 
States  economy,  the  President  may  waive 
that  prohibition  for  shipping  directly  relat- 
ed to  the  affected  section  of  the  United 
States  economy. 

(2)  The  Preeident  shall  submit  to  the  Con- 
gress a  report  on  each  waiver  granted  under 
paragraph  (1),  which  shall  include  an  expla- 
nation of  why  the  waiver  was  granted,  by  no 
later  than  the  date  that  is  5  days  after  the 
date  on  whicb  the  waiver  is  granted. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "customs  officer"  and  "cus- 
toms waters"  have  the  respective  meaning 
given  to  each  of  such  terms  by  section  401 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1401). 

SEC.      .  NEGOTIATIONS. 

(a)  In  General. —The  United  States  Trade 
Representative  shall  take  action  to  initiate 
negotiations  with  the  trading  partners  of 
the  United  States  with  regard  to  the  elimi- 
nation or  restriction  of  their  trade  with 
Cuba. 

(b)  REPORt.— The  United  States  Trade 
Representative  shall  submit  to  the  Congress 
a  report  on  the  negotiations  conducted 
under  subsection  (a). 
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CHILES  AMENDMENT  NO.  579 

Mr.  CHILES  (for  himself,  Mr.  Byrd, 
Mr.  Simpson,  and  Mr.  Bentsen)  pro- 
posed an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  IX  of  the 
bill,  add  the  following: 

SEC.      .  VESSELS  making  CALLS  ON  CIBAN  PORTS. 

(a)  In  General.— It  shall  be  unlawful  for 
any  vessel  which  has  made  a  call  on  any 
port  in  Cuba  after  the  date  that  is  60  days 
after  the  date  of  enactment  of  this  Act  to 
make  a  call  on  any  port  in  the  United  States 
within  six  months  of  that  call  in  Cuba.  Any 
vessel  that  makes  such  a  call  in  violation  of 
this  section  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States. 

(b)  Seizure.— 

(1)  Any  customs  officer  may  seize  any 
vessel  in  the  customs  waters  of  the  United 
States  that  has.  at  any  time  after  the  date 
that  is  60  days  after  the  date  of  enactment 
of  this  Act.  made  a  call  on  any  port  in  Cuba 
during  the  preceding  six-month  period. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  580 

Mr.    KEHNEDY    (for   himself,    Mr. 

MURKOWSKI,  Ms.  MlKULSKI,  Mr. 
DURENBERG«R,     Mr.     LEAHY,     Mr.     PELL, 

Mr.  BiDEN,  Mr.  D'Amato,  Mr.  Levin, 
and  Mr.  Helms)  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  938,  after  line  21.  insert  the  fol- 
lowing: 

TITLE  XLVl- ASSISTANCE  TO  POLAND 

SEC.  4601.  SHOirr  TITLE. 

This  title  may  be  cited  as  the  "American 
Aid  to  Poland  Act  of  1987". 

SEC.  4602.  FINDINGS. 

The  Congress  finds  that— 

(1)  positive  developments  in  Poland  in 
1986,  including  top-level  commitments  to 
economic  reftorm  and  a  general  amnesty  for 
all  political  prisoners,  prompted  the  United 
States  Govenunent  to  initiate  a  new  policy 
of  step-by-st«p  reengagement  with  Poland; 

(2)  as  part  of  that  new  policy  and  in  re- 
sponse to  the  general  amnesty  of  September 
1986,  the  Urtfted  States  Government  under- 
took high-lefvel  contacts  with  representa- 
tives of  the  Government  of  Poland  and 
lifted  the  remaining  economic  sanctions 
originally  imposed  in  response  to  martial 
law,  the  detention  of  the  Solidarity  leader- 
ship, and  the  outlawing  of  Solidarity; 

(3)  as  part  of  the  new  policy  of  reengage- 
ment offical  contacts  between  Poland  and 
the  United  States  have  increased  and  inten- 


sified, as  exemplified  by  the  Ridgway- 
Kinast  meetings  In  Vienna.  Deputy  Secre- 
tary of  State  John  Whitehead's  trip  to 
Poland  and  meeting  with  General  Jaru- 
zelski,  the  parliamentary  exchanges  be- 
tween chairman  Dante  Pascell  and  Josef 
(3zyrek  and  between  Chairman  Dan  Rosten- 
kowski  and  Marshall  Roman  Malinowski, 
the  initialing  of  the  Science  and  Technology 
Agreement,  and  Senator  Edward  M.  Kenne- 
dy's trip  to  Poland  in  May  1987; 

(4)  the  top  leadership  of  Poland  has  called 
for  reform  and  restructuring  of  the  Polish 
economy  and  has  undertaken  a  process  of 
national  reconciliation  between  Polish  socie- 
ty and  the  Government  of  Poland; 

(5)  the  process  of  national  reconciliation 
and  economic  reform  inside  Poland  will  be 
furthered  by  strengthening  ties  between 
United  States  and  Polish  society  and  by 
measured  increases  in  United  States  involve- 
ment in  the  economy  of  Poland; 

(6)  improved  political  and  economic  rela- 
tions between  the  United  States  and  Poland 
can  only  occur  in  the  context  of  respect  for 
human  rights  and  increased  pluralism  inside 
Poland;  and 

(7)  sustained  growth  can  only  be  restored 
to  the  Polish  economy  if  there  is  a  genuine 
reconciliation  between  the  Government  of 
Poland  and  all  segments  of  Polish  society, 
including  Solidarity. 

SEC.  4603.  POLICY  TOWARD  POLAND. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  United  States  and  Poland  should 
increase  contacts  between  the  peoples  of  the 
two  countries  at  all  levels  of  the  government 
and  between  all  sectors  of  the  two  societies; 

(2)  as  the  human  rights  situation  in 
Poland  improves  and  as  Solidarity  is  allowed 
once  again  to  operate  legally  and  openly 
inside  Poland,  the  United  States  Govern- 
ment and  the  Government  of  Poland  should 
normalize  relations  between  the  two  coun- 
tries and  restore  ambassadorial  status  to  its 
ranking  diplomats; 

(3)  private  and  voluntary  organizations 
and  cooperatives  should  be  encouraged  to 
promote  projects  aimed  at  improving  the 
quality  of  life  for  the  Polish  people  and  at 
strengthening  private,  independent  nongov- 
ernmental entities  inside  Poland,  such  as 
the  Catholic  Church,  with  a  heavy  emphasis 
on  improving  and  modernizing  Polish  agri- 
culture which  is  largely  in  private  hands; 
and 

(4)  United  States  representatives  to  multi- 
lateral development  banks  should  be  forth- 
coming and  constructive  in  efforts  to  assist 
Poland. 

SEC.  4604.  FINDING  OF  SCIENCE  AND  TECHNOLOGY 
AGREEMENT. 

(a)  PtTNDiNG.- For  purposes  of  implement- 
ing the  1987  United  States-Polish  science 
and  technology  agreement,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  State  for  the  fiscal  year  1988,  $1,000,000. 

(b)  Availability  op  Funds.- Amounts  ap- 
propriated or  provided  for  pursuant  to  sub- 
section (a)  are  authorized  to  remain  avail- 
able until  expended. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "1987  United  States-Polish 
Science  and  Technology  Agreement"  refers 
to  the  draft  agreement  concluded  in  1987  by 
the  two  countries  entitled  "Agreement  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Polish  People's  Republic 
on  Cooperation  in  Science  and  Technology 
and  Its  P\mdlng",  together  with  annexes  re- 
lating thereto. 


SEC.      4605.      AGRICILTCRAL      ASSISTANCE      FOR 
POLAND. 

Notwithstanding  any  other  provision  of 
law,  $10,000,000  of  the  funds  made  available 
under  the  heading  "Agriculture,  rural  devel- 
opment and  nutrition"  of  title  II  of  the  For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act,  1987  (as  contained  in  sec- 
tion 104(f)  of  Public  Law  99-500  and  Public 
Law  99-591)  are  hereby  continued  available 
for  obligation  until  September  30,  1989. 
which  amount  shall  be  available  only  for  ag- 
ricultural activities  in  Polauid. 

SEC.  4606.  DONATION  OF  SlRPLl'S  AGRICCLTCRAL 
COMMODITIES. 

(a)  Authority  to  Donate.— Section  416  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1431) 
is  amended  by  striking  out  the  last  word  of 
Section  (b)(10)(B)(i),  and  adding  in  lieu 
thereof,  "of  which  8.000  metric  tons  may  be 
provided  for  each  of  fiscal  years  1988  and 
1989  to  nonprofit  voluntary  organizations 
and  cooperatives  operating  in  Poland,  in- 
cluding groups  organized  under  the  auspices 
of  the  Catholic  Church,  under  agreements 
for  sale  to  purchasers  approved  by  the 
United  States  of  such  commodities  and  the 
use  of  the  proceeds  from  such  sales  for  eligi- 
ble projects  in  Poland  that  have  been  ap- 
proved, upon  application,  by  the  joint  com- 
mission described  in  section  4609  of  the 
American  Aid  to  Poland  Act  and  by  the 
United  States  chief  of  diplomatic  mission  in 
Poland." 

SEC.  4607.  CSE  OF  POLISH  CI  RRENCIES. 

(a)  Use  of  Polish  Currencies.— Subject  to 
subsection  (b),  nonconvertible  Polish  cur- 
rencies (zlotys)  held  by  the  United  States  on 
the  date  of  enactment  pursuant  to  an  agree- 
ment with  the  Government  of  Poland  under 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  which  are  not  assets 
of  the  Commodity  Credit  Corporation  shall 
be  made  available,  to  the  extent  and  in  such 
amounts  as  are  provided  in  an  appropriation 
Act,  for  eligible  projects  in  Poland  described 
in  section  4608  and  approved,  upon  applica- 
tion, by  the  joint  commission  described  in 
section  4609  and  by  the  United  States  chief 
of  diplomatic  mission  in  Polsuid. 

(b)  Availability  of  Currencies.— Curren- 
cies available  under  subsection  (a)  are  cur- 
rencies available  after  satisfaction  of  exist- 
ing commitments  to  use  such  currencies  for 
other  purposes  specified  by  law,  including 
the  purposes  specified  by  section  4604(a)(2). 

SEC.  4608.  ELIGIBLE  PROJECTS. 

Section  416  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1431)  is  amended  by  adding  at  the 
end  of  Section  (b)(7)(D)(ii),  "provided  that 
foreign  currency  proceeds  generated  in 
Poland  may  also  be  used  by  such  organiza- 
tions for  eligible  activities  approved  by  the 
Joint  Commission  established  pursuant  to 
Section  4609  of  "The  American  Aid  to 
Poland  Act  of  1987"  and  by  the  U.S.  chief  of 
diplomatic  mission  that— 

I.  would  improve  the  quality  of  life  of  the 
Polish  people;  and 

II.  strengthen  and  support  the  activities 
of   private,    nongovernmental    indep>endent 
institutions  in  Poland,  including  Solidarity. 
Such  activities  also  include— 

(I)  any  project  to  be  undertaken  in  Poland 
under  the  auspices  of  the  Charitable  Com- 
mission of  the  Polish  Catholic  Episopate  for 
the  benefit  of  handicapped  or  orphaned 
children:  and 

(II)  any  project  for  the  reconstruction, 
renovation,  or  maintenance  of  the  Research 
Center  on  Jewish  History  and  Culture  of 
the  Jagiellonian  University  of  Krakow, 
Poland,  established  for  the  study  of  events 
related  to  the  Holocaust  in  Poland. 


SEC.  4609.  JOINT  COMMISSION. 

(a)  Establishment.— The  joint  commission 
described  in  sections  4606,  4607  and  4608 
shall  be  established  under  an  agreement  be- 
tween the  United  States  Government,  the 
Government  of  Poland,  and  nongovernmen- 
tal agencies  (as  defined  in  section 
4606(b)(2))  operating  in  Poland. 

(b)  Membership.— The  joint  commission 
shall  be  composed  of— 

(1)  one  appropriate  representative  of  .>e 
Government  of  Poland; 

(2)  appropriate  representatives  of  nongov- 
ernmental agencies  which  are  parties  to  the 
agreement  described  in  subsection  (a);  and 

(3)  representatives  from  the  United  States 
diplomatic  mission  in  Poland,  to  include  a 
representative  of  the  Foreign  Agricultural 
Services,  who  shall  serve  as  nonvoting  mem- 
bers. 

SEC.  4610.  PROVISION  OF  MEDICAL  SIPPLIES  AND 
HOSPITAL  EQIIPMENT  TO  POLAND. 

In  addition  to  amounts  authorized  to  be 
appropriated  to  carry  out  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  the  economic  support  fund)  for 
such  fiscal  years,  there  are  authorized  to  be 
appropriated  to  carry  out  that  chapter  for 
each  of  the  fiscal  years  1988  and  1989, 
$2,000,000,  which  amount  shall  be  available 
only  for  providing  medical  supplies  and  hos- 
pital equipment  to  Poland  through  private 
and  voluntary  organizations,  including  the 
expenses  of  purchasing,  transporting,  and 
distributing  such  supplies  and  equipment. 

After  section  4610  of  the  pending  amend- 
ment, add  the  following  new  section: 

SEC.  4611.  .ASSISTANCE  IN  SIPPORT  OF  SOLIDARI- 
TY. 

Of  the  amounts  authorized  to  be  appropri- 
ated to  carry  out  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund)  for  each  of 
fiscal  years  1988  and  1989.  not  less  than 
$1,000,000  shall  be  available  only  for  the 
support  of  the  independent  Polish  trade 
union  Solidarity'. 

On  page  543.  between  lines  8  and  9,  insert 
the  following: 

(d)  Eligibility  of  Poland.— Notwithstand- 
ing any  other  provision  of  this  section,  the 
Secretary  of  Agriculture  may  establish  a 
mission  in  Poland. 


PROXMIRE  AMENDMENT  NO.  581 
Mr.      PROXMIRE      Proposed      an 
amendment  to  the  bill  S.  1420,  supra, 
as  follows: 

At  the  appropriate  place  in  Title  XV. 
insert  the  following  new  section: 

"Sec.  .  The  Federal  Reserve  Board  shall 
submit  to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs  of  the  House  of  Representatives  a 
report  on  the  issues  raised  by  including  loan 
loss  reserves  as  part  of  banks'  primary  cap- 
ital for  regulatory  purposes  by  April  30, 
1988.  Such  report  shall  mclude  a  review  of 
the  treatment  of  loan  loss  reserves  and  the 
comjjosition  of  primary  capital  of  banks  in 
other  major  industrialized  countries,  and 
shall  include  an  analysis  as  to  whether  loan 
loss  reserves  should  continue  to  be  counted 
as  primary  capital  for  regulatory  purposes.". 


PROXMIRE  AMENDMENT  NO.  582 

Mr.     PROXMIRE     submitted     an 

amendment,  which  was  subsequently 
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modified  by  unanimous  consent,  to  the 
bill  S.  1420,  supra,  as  follows: 

At  the  appropriate  place  in  Title  XVII, 
Insert  the  following  new  section: 

"Sec.  .  Section  913  of  the  International 
Lending  Supervision  Act  of  1983  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  To  ensure  that  Congress  is  fully  in- 
formed of  the  risks  to  our  banking  system 
p<»ed  by  troubled  foreign  loans,  the  Federal 
banking  agencies,  before  April  30.  1988  and 
April  30  of  each  succeeding  year,  shall  joint- 
ly submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Conunittee  on  Banking,  Finance, 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives a  report  that  shall  include: 

"(1)  the  level  of  loan  exposure  of  those 
banking  institutions  under  the  jurisdiction 
of  each  agency  which  is  rated  "value-im- 
paired", "substandard",  "other  transfer  risk 
problems",  or  in  any  other  troubled  debt 
category  as  may  be  established  by  the  bank- 
ing agencies.  This  tabulation  shall  clearly 
identify  aggregate  loan  exposures  of  the  9 
largest  United  States  banks  under  the  agen- 
cies' jurisdiction,  the  aggregate  loan  expo- 
sures of  the  next  14  largest  banks,  and  the 
aggregate  exposure  of  all  other  such  banks 
which  have  significant  country  risk  expo- 
sures. This  tabulation  shall  include  a  sepa- 
rate section  identifying,  to  the  extent  feasi- 
ble, new  bank  loans  to  countries  with  debt 
service  problems  which  were  made  within 
the  past  year  preceding  the  date  on  which 
the  report  required  under  this  subsection  is 
due,  and  shaU  include  the  amount  of  sover- 
eign loans  written  off  or  sold  by  such  banks 
during  the  preceding  year; 

"(2)  progress  that  has  been  achieved  by 
the  appropriate  Federal  banking  agencies 
and  by  banking  institutions  in  reducing  the 
risk  to  the  economy  of  the  United  States 
posed  by  the  exposure  of  banking  institu- 
tions to  troubled  international  loans 
through  appropriate  voluntary  or  regula- 
tory policies,  including  but  not  limited  to  in- 
creases in  capital  and  reserves  of  banking  in- 
stitutions: 

"(3)  the  relationship  between  lending  ac- 
tivity by  the  United  States  banks  and  for- 
eign banks  in  countries  experiencing  debt 
service  difficulties  and  exports  from  the 
United  States  and  other  lending  countries 
to  these  markets:  and  the  extent  to  which 
United  States  banking  institutions  can  be 
encouraged  to  continue  to  make  credit  avail- 
able to  finance  necessary  growth  in  interna- 
tional trade,  and  particularly  to  finance 
United  States  exports; 

"(4)  the  response  of  regulatory  agencies  in 
other  countries  to  the  international  debt 
problems,  including  measures  which  encour- 
age the  building  of  capital  and  reserves  by 
foreign  banking  institutions,  tax  treatment 
of  reserves,  encouragement  of  new  lending 
to  promote  international  trade,  and  meas- 
ures which  may  place  United  States  banking 
institutions  at  a  com{>etitive  disadvantage 
when  compared  with  foreign  banking  insti- 
tutions; and 

"(5)  steps  that  have  been  taken  during  the 
previous  year  by  countries  experiencing 
debt  service  difficulties  to  enhance  condi- 
tions for  private  direct  investment  (includ- 
ing Investment  by  United  States  persons) 
eliminate  production  subsidies,  attain  price. 
stability,  and  undertake  such  other  steps  as 
will  remove  the  causes  of  their  debt  service 
difficulties. 

"Each  appropriate  Federal  banking 
agency  may  provide  data  in  the  aggregate  Co 
the  extent  necessary  to  preserve  the  integri- 


ty and  eonfidentiality  of  the  regulatory  and 
examindtion  process.".". 


SANPORD  AMENDMENT  NO.  583 

Mr.  SANFORD  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  the  bill  S.  1420,  supra,  as  fol- 
lows: 

Insert  in  the  bill  at  Section  1722(b)  the 
following: 

"(4)  evaluate  the  feasibility  of  encourag- 
ing expanded  capital  ownership  through 
debt-to-equity  conversions,  particularly  ex- 
panding the  opportunity  for  the  purchase 
of  or  earned  inclusion  in  capital  ownership 
by  employees  of  firms  in  which  the  equity  Is 
held." 

At  the  end  of  line  5,  on  page  477,  delete 
"and";  at  the  end  of  line  9,  delete  "."  and 
insert  in  lieu  thereof  ";  and". 


CHILES  AMENDMENT  NO.  584 

Mr.  CHILES  proposed  an  amend- 
ment t»  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  438,  line  12,  after  "developed.", 
insert  "The  business  liaison  shall  explore 
opportunities  for  disseminating  this  infor- 
mation through  private  sector,  nonprofit  or- 
ganizations.". 


WALLOP  AMENDMENT  NO.  585 

Mr.  WALLOP  proposed  an  amend- 
ment, which  was  modified  and  further 
modified,  to  the  bill  S.  1420,  supra;  as 
follows: 

On  pBge  404,  line  14,  delete  the  word 
"and"  and  add  the  following  new  paragraph: 

'(B)  the  Secretary  shall  require  a  license 
for  the  reexport  of  such  goods  or  technolo- 
gy at  or  above  the  level  at  which  if  the 
goods  were  shipped  to  the  People's  Republic 
of  China  on  May  6,  1987  would  require  only 
notice  to  COCOM  to  a  consignee  in  a  coun- 
try if  the  Secretary  determines  that  such 
country  is  engaging  in  a  pattern  and  prac- 
tice of  noncompliance  with  the  Coordinat- 
ing Committee  agreement:  and" 

On  page  404,  line  15,  reletler  paragraph 
(B)  as  paragraph  (C). 


PROXMIRE  AMENDMENTS  NOS. 
586  AND  587 

Mr.  PROXMIRE  proposed  two 
amendments  to  the  bill  S.  1420,  supra; 
as  follows: 

Amendment  No.  586 

On  page  465  strike  lines  17-22  and  insert 
instead: 

(3)  the  term  "routine  goverrunental 
action"  means  an  action  which  is  ordinarily 
and  commonly  performed  by  a  foreign  offi- 
cial including  but  not  limited  to— 

(A)  obtaining  permits,  licenses  or  other 
governmental  approvals  to  qualify  a  person 
to  do  business  in  foreign  country; 

(B)  processing  governmental  papers,  such 
as  visas  and  work  orders; 

(C)  loading  and  unloading  cargoes; 

(D)  scheduling  inspections  associated  with 
contra(!t  performance;  and 

(E)  protecting  perishable  products  or  com- 
modities from  deterioration. 

"Routine  governmental  action"  does  not 
include  any  decision  by  a  foreign  official 
whether,  or  on  what  terms,  to  award  new 
business  or  to  continue  business  with  a  par- 
ticular party  or  any  action  taken  by  a  for- 


eign official  involved  in  the  decision  making 
process  to  encourage  a  decision  to  award 
new  business  or  continue  business  with  a 
particular  party. 
On  page  4<1,  delete  lines  6  through  9 
On  page  411,  at  line  20  change  (d)  to  (d)(1) 
On  page  4fil,  add  a  new  paragraph  (d)(2) 
that  reads: 

It  shall  be  an  affirmative  defense  that  any 
nominal  payment,  gift,  offer,  or  promise  of 
anything  of  value  to  a  foreign  official  which 
constitutes  a  courtesy,  a  token  of  regard  or 
esteem,  or  in  return  for  hospitality  is  not  a 
violation  of  this  Act  if  it  is  of  reasonable 
value  in  the  context  of  the  type  of  transac- 
tion involved,  local  custom,  and  local  busi- 
ness practices. 

On  page  461,  renumber  (3)  and  (4)  to  (2) 
and  (3) 
On  page  465,  delete  lines  23  through  25 

Amendment  No.  587 

Title  XI  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

Sec  1106.  Title  III  of  the  Export  Trading 
Company  Att  of  1982  is  amended  as  follows: 

(a)  Section  302(a)  (15  U.S.C.  4012(a))  is 
amended  by— 

(1)  striking  out  "a  person"  and  inserting 
in  its  place  "an  applicant"; 

(2)  striking  out  "and"  in  paragraph  (1); 

(3)  redesignating  paragraph  (2)  as  para- 
graph (3); 

(4)  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  speciSes  the  members  seeking  protec- 
tion with  the  applicant  under  the  certifi- 
cate, and";  and 

(5)  inserting  at  the  end  thereof  the  follow- 
ing: "An  applicant  shall  be  an  individual 
who  is  a  resident  of  the  United  States;  a 
partnership  that  is  created  under  and  exists 
pursuant  to  the  laws  of  any  state  or  of  the 
United  States;  a  state  or  local  government 
entity;  a  corporation,  whether  organized  as 
a  profit  or  nonprofit  corporation,  that  is 
created  under  and  exists  pursuant  to  the 
laws  of  any  Btate  or  of  the  United  States;  or 
any  association  or  combination,  by  contract 
or  arrangement,  between  or  among  such 
persons."; 

(b)  Section  302(b)(1)  (15  U.S.C.  4012(b)(1)) 
is  amended  by  striking  out  "publish  in  the 
Federal  Register"  and  inserting  in  its  place 
•'transmit  to  the  Federal  Register  for  publi- 
cation"; 

(c)  Section  303(b)  (15  U.S.C.  4013(b))  is 
amended  by  inserting  after  "review, "  the 
first  time  it  appears  the  following:  "but  not 
less  than  30  days  after  publication  in  the 
Federal  Register," 

(d)  Section  305(a)  (15  U.S.C.  4015(a))  is 
amended  by  striking  the  word  "erroneous" 
and  inserting  in  lieu  thereof  "arbitrary,  ca- 
pricious, an  abuse  of  discretion  or  otherwise 
not  in  accordance  with  the  law." 

(e)  Section  306(a)  (15  U.S.C.  4016(a))  is 
amended  by  inserting  ",  or  against  any 
member  or  members  named  in  the  certifi- 
cate," after  "issued"; 

(f)  Section  308  (15  U.S.C.  4018)  is  amended 
by  striking  out  ",  that  updates  where  neces- 
sary the  information  required  by  section 
302(a)"  and  inserting  in  its  place  "to  deter- 
mine that  the  certified  conduct  complies 
with  the  staindards  in  section  303(a)";  and 

(g)  Section  311  (15  U.S.C.  4021)  is  amend- 
ed by— 

(1)  in  subsection  (1),  inserting  "without 
regard  to  whether  funds,  financing,  or  other 
assistance  are  provided  by  the  United 
States,"  at  the  end  thereof;  and 


(2)  by  amending  subsection  (5)  to  read  as 
follows: 

"(5)  the  term  member'  means  an  entity 
(U.S.  or  foreign)  or  a  person  that  is  seeking 
protection  under  the  certificate  with  the  ap- 
plicant. A  member  may  be  a  partner  in  a 
partnership  or  a  joint  venture;  a  sharehold- 
er of  a  corporation;  or  a  participant  in  an  as- 
s(x:iation,  cooperative,  or  other  form  of 
profit  organization  or  relationship,  by  con- 
tract or  other  arrangement,". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  588 

Mr.  HEINZ  (for  himself,  Mr.  Garn, 
Mr.  Dixon,  Mr.  Bond,  Mr.  Simon,  Mr. 
DoDD,  Mr.  Chafee,  Mr.  Adams,  and  Mr. 
Karnes)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
the  bill  S.  1420,  supra;  as  follows: 

Beginning  with  page  428,  line  3,  strike  out 
through  page  430,  line  3,  and  insert  the  fol- 
lowing: 

SEC.  1101.  DEFINITION  OF  EXPORT  TRADING  COM- 
PANY. 

Section  4(c)(14)(F)(i)  of  the  Bank  Holding 
Company  Act  of  1956  is  amended  to  read  as 
follows: 

"(i)  the  term  "export  trading  company' 
means  a  company  which  does  business 
under  the  laws  of  the  United  States  or  any 
State,  which  is  exclusively  engaged  in  activi- 
ties related  to  international  trade,  and 
which  is  organized  and  operated  principally 
for  purposes  of  exporting  goods  or  services 
produced  in  the  United  States  by  the  com- 
pany, its  affiliates,  or  unaffiliated  persons, 
or  for  purposes  of  providing  one  or  more 
export  trade  services  to  facilitate  the  expor- 
tation of  goods  or  services  produced  in  the 
United  States  by  unaffiliated  persons.  A 
company  shall  be  deemed  to  be  organized 
and  operated  principally  for  such  purposes 
if  its  revenues  from  exporting  goods  or  serv- 
ices produced  in  the  United  States  or  from 
providing  export  trade  services,  as  defined 
in  clause  (ii).  exceed  its  revenues  from  im- 
porting into  the  United  States  goods  or  serv- 
ices produced  outside  the  United  States,  and 
its  revenues  from  exporting  goods  or  serv- 
ices produced  in  the  United  States  or  from 
providing  export  trade  services,  as  defined 
in  clause  (ii),  are  at  least  one-third  of  the 
company's  total  revenues.  Nothing  in  this 
clause  authorizes  a  bank  holding  company 
to  own  or  acquire  an  interest  in  an  export 
trading  company  domiciled  in  the  United 
States  which  engages  in  the  underwriting, 
selling,  or  distributing  of  securities  or  insur- 
ance except  ELS  may  be  included  in  the  defi- 
nition of  export  trade  services  in  clause  (ii) 
of  this  subparagraph. 

SEC.  1102.  leverage. 

Section  4(c)(14)(A)(iv)  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C. 
1843(c)(14)(A)(iv))  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Board 
may  not  disapprove  a  proposed  investment 
solely  on  the  basis  of  the  proposed  assets  to 
equity  ratio  of  an  export  trading  company 
unless  the  proposed  annual  average  ratio  is 
greater  than  twenty  to  one.". 


GRAMM  (AND  ARMSTRONG) 
AMENDMENT  NO.  589 

Mr.  GRAMM  (for  himself  and  Mr. 
Armstrong)  proposed  an  amendment 
to  the  bill  S.  1420,  supra;  as  follows: 

strike  sections  1701  through  1713  of  the 
bill. 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  590 

Mr.  BOREN  (for  himself,  Mr. 
Gramm,  Mr.  Johnston,  Mr.  Bentsen, 
Mr.  Domenici,  Mr.  Bingaman,  Mr. 
NicKLEs,  Mr.  Pryor,  Mr.  Simpson,  Mr. 
Bumpers,  Mr.  Stevens,  Mr.  Breaux, 
Mr.  Baucus,  Mr.  Wallop,  Mr.  Mur- 
KowsKi,  Mr.  Melcher,  Mr.  Dole,  Mr. 
Symms,  Mr.  Gore,  and  Mr.  McClure) 
proposed  an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  IX,  add 
the  following  new  section: 

SEC.      .  WINDFALL  PROFIT  TAX  REPEAL. 

(a)  In  General.— Chapter  45  of  the  Inter- 
nal Revenue  Code  of  1986  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Sections  6050C,  6076,  6232,  6430,  and 
7241  of  the  Internal  Revenue  Code  of  1986 
are  repealed. 

(2)(A)  Subsection  (a)  of  section  164  of 
such  Code  is  amended  by  striking  paragraph 
(4)  and  redesignating  the  subsequent  para- 
graphs as  paragraphs  (4)  and  (5),  respective- 
ly. 

(B)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  "44,  or  45" 
each  place  it  appears  and  inserting  ""or  44": 

(i)  section  6211(a), 
(ii)  section  6211(b)(2), 
(iii)  section  6212(a), 
(iv)  section  6213(a), 
(V)  section  6213(g), 
(vi)  section  6214(c), 
(vii)  section  6214(d), 
(viii)  section  6161(b)(1), 
(ix)  section  6344(a)(1),  and 
(X)  section  7422(e). 

(C)  Subsection  (a)  of  section  6211  of  such 
Code  is  amended  by  striking  "44,  and  45" 
and  inserting  "'and  44". 

(D)  Subsection  (b)  of  section  6211  of  such 
Code  is  amended  by  striking  paragraphs  (5) 
and  (6). 

(E)  Paragraph  (1)  of  section  6212(b)  of 
such  Code  is  amended— 

(i)  by  striking  ""chapter  44,  or  chapter  45" 
and  inserting  "or  chapter  44".  and 

(ii)  by  striking  ""chapter  44.  chapter  45. 
and  this  chapter"  and  inserting  "chapter  44. 
and  this  chapter". 

(F)  Paragraph  (1)  of  section  6212(c)  of 
such  Code  is  amended— 

(1)  by  striking  "of  chapter  42  tax"  and  in- 
serting "or  of  chapter  42  tax",  and 

(ii)  by  striking  ",  or  of  chapter  45  tax  for 
the  same  taxable  period". 

(G)  Subsection  (e)  of  section  6302  of  such 
Code  is  amended— 

(i)  by  striking  "(1)  For"  and  inserting 
"For",  and 

(ii)  by  striking  paragraph  (2). 

(H)  Section  6501  of  such  Code  is  amended 
by  striking  subsection  (m). 

(I)  Section  6511  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsection  (i)  as  subsection  (h). 

(J)  Subsection  (a)  of  section  6512  of  such 
Code  is  amended— 

(i)  by  striking  "of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
Chapter  41",  and 

(ii)  by  striking  "",  or  of  tax  im(>osed  by 
chapter  45  for  the  same  taxable  period". 

(K)  Paragraph  (1)  of  section  6512(b  of 
such  Code  is  amended— 

(i)  by  striking  ""of  tax  imposed  by  chapter 
41"  and  inserting  "or  of  tax  imposed  by 
chaper  41",  and 

(ii)  by  striking  ".  or  of  tax  imposed  by 
chapter  45  for  the  same  taxable  period". 


(L)  Section  6611  of  such  Code  is  amended 
by  striking  subsection  (h)  and  redesignating 
subsections  (i)  and  (j)  as  subsections  (h)  and 
(i),  respectively. 

(M)  Subsection  (d)  of  section  6724  of  such 
Code  is  amended— 

(i)  by  striking  clause  (i)  in  paragraph 
(1)(B)  and  redesignating  clauses  (ii)  through 
(x)  as  clauses  (i)  through  (ix),  respectively, 
and 

(ii)  by  striking  subparagraphs  (A)  and  'K) 
of  paragraph  (2)  and  redesignating  subpa.  i- 
graphs  (B),  (C),  (D),  (E),  (F),  (G),  (H).  (!■ 
(J),  (L),  (M),  (N),  (O).  (P).  (Q).  (R).  (S),  ana 
(T)  as  subparagraphs  (A),  (B),  (C),  (D).  (E) 
(F),  (G).  (H),  (I),  (J),  (K),  (L),  (M),  (N),  (O), 
(P),  (Q),  and  (R),  respectively. 

(N)  Subseciton  (a)  of  section  6862  of  such 
Code  is  amended  by  striking  "44,  and  45" 
and  inserting  "and  44". 

(O)  Section  7512  of  such  Code  is  amend- 
ed- 

(i)  by  striking  "",  by  chapter  33.  or  by  sec- 
tion 4986"  In  subsections  (a)  and  (b)  and  in- 
serting "or  chapter  33",  and 

(ii)  by  striking  "".  chapter  33,  or  section 
4986"  in  subsections  (b)  and  (c)  and  insert- 
ing "or  chapter  33". 

(3)(A)  The  table  of  contents  of  subtitle 
(D)  of  such  Code  is  amended  by  striking  the 
item  relating  to  chapter  45. 

(B)  The  table  of  contents  of  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  the  item  relating  to 
section  6050C. 

(C)  The  table  of  contents  of  part  V  of 
such  subchapter  is  amended  by  striking  the 
item  realting  to  section  6076. 

(D)  The  table  of  contents  of  subchapter  C 
of  chapter  63  is  amended  by  striking  the 
item  relating  to  section  6232. 

(E)  The  table  of  contents  of  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
item  relating  to  section  6430. 

(F)  The  table  of  contents  of  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  strik- 
ing the  item  relating  to  section  7241. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  crude  oil 
removed  from  the  premises  beginning  on 
the  date  of  enactment. 


REQUIREMENT  OF  INTEREST  ON 
OVERDUE  GOVERNMENT  PAY- 
MENTS 


DANPORTH (AND  OTHERS) 
AMENDMENT  NO.  591 

(Ordered  to  lie  on  the  table.) 
Mr.  DANPORTH  (for  himself,  Mr. 
Pryor,  and  Mr.  Bumpers)  submitted 
an  amendment,  intended  to  be  pro- 
posed by  them,  to  the  bill  S.  328,  a  bill 
to  amend  chapter  39  of  title  31,  United 
States  Code,  to  require  the  Federal 
Government  to  pay  interest  on  over- 
due payments,  and  for  other  purposes; 
as  follows: 

On  page  21.  between  lines  10  and  11. 
insert  the  following  new  subsection: 

(c)(1)  Section  3902  (as  amended  in  subsec- 
tion (b)  of  this  section)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  An  interest  penalty  shall  be  paid  to  a 
business  concern  that  is  engaged  in  farming, 
ranching,  or  other  agricultural  business  ac- 
tivities and  is  entitled  to  a  payment  under 
the  terms  of  any  agreement  entered  into 
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pursuant  to  the  authority  granted  under 
section  8  of  the  Act  of  June  28.  1948.  (15 
U.S.C.  714f).  If  such  payment  has  not  been 
made  within  30  days  after  the  date  on 
which  such  business  concern  has  fulfilled  all 
of  the  requirements  establishing  the  entitle- 
ment to  the  payment  under  such  agree- 
ment. Interest  shall  accrue  beginning  on  the 
date  referred  to  in  the  first  sentence  and 
ending  on  the  date  on  which  the  amount 
owed  under  the  agreement  and  the  amount 
of  the  Interest  penalty  is  paid.  Payment  of 
the  Interest  penalty  shall  be  made  out  of 
fimds  available  under  section  8  of  such 
Act.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  be  construed  to  authorize— 

(A)  any  modification  of  the  payment  prac- 
tices (including  practices  relating  to  pay- 
ment due  dates)  that  are  prevailing,  in  the 
case  of  agreements  referred  to  in  such 
amendment,  on  the  date  of  the  enactment 
of  this  Act;  or 

(B)  a  modification  of  any  such  agreement 
that  is  in  effect  on  such  date  in  order  to 
extend  the  payment  due  date  in  such  agree- 
ment. 

(3)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  pay- 
ments which  any  business  concern  referred 
to  In  such  amendment  first  became  entitled 
to  receive  under  the  terms  of  any  agreement 
referred  to  in  such  amendment  after  April 
30,  1987. 

•  Mr.  DANFORTH.  Mr.  President, 
Congress  passed  the  Prompt  Payment 
Act  in  1982  because  the  Federal  Gov- 
ernment wasn't  paying  its  bills  on 
time. 

The  U.S.  Goverrmient  was  notorious 
for  its  delinquent  bill-paying  practices. 
Federal  agencies  would  contract  with 
businesses  for  goods  and  services.  Sup- 
pliers would  deliver  the  goods  or  per- 
form the  services  in  good  faith.  They 
would  submit  invoices,  as  in  any  busi- 
ness transaction.  But  then  days  and 
weeks  would  pass  without  payment.  In 
some  cases,  months  would  lapse  before 
any  payments  were  received,  and 
horror  stories  of  suppliers  waiting 
more  than  a  year  for  payment  were 
not  uncommon. 

The  General  Accounting  Office 
[GAOl  reported  in  1978  that  the  prob- 
lem was  severe  indeed,  with  nearly  40 
percent  of  invoices  paid  more  than  30 
days  after  submission.  The  average 
late  payment  required  74  days  for  col- 
lection—at a  time  when  interest  rates 
were  skyrocketing.  Small  businesses, 
which  supply  most  of  the  Govern- 
ment's everyday  purchases  of  commer- 
cial products,  were  taking  the  worst 
beating:  They  were  essentially  making 
forced  loans  to  the  Government  at 
zero  interest,  at  a  time  of  escalating 
interest  rates.  Larger  companies  were 
in  the  same  outrageous  position  of 
waiting  for  the  Government  to  take  its 
own  good  time  to  pay  for  goods  and 
services  long  since  delivered.  In  es- 
sence, executive  agencies  were  "bor- 
rowing" up  to  $11  billion  annually 
from  suppliers  by  paying  their  bills 
months  late.  GAG  estimated  that  Gov- 
ernment delinquency  was  sapping  the 
private  sector  for  at  least  $60  million  a 
year  in  financing  costs. 


That's  some  reputation:  The  world's 
biggest  customer,  the  U.S.  Govern- 
ment, was  a  known  deadbeat  on 
paying  its  bills.  It  wasn't  sound  busi- 
ness practice,  and  it  certainly  wasn't 
fair.  In  response  to  this  mess.  Con- 
gress passed  the  I*rompt  Payment  Act 
in  1982.  The  act  has  had  an  excellent 
effect  on  the  Federal  Government's 
bill-paying  habits.  In  August  1986, 
GAO  reported  that  the  Federal  Gov- 
ernment's delinquent  bill-paying  ten- 
dencies had  been  slashed  by  nearly 
one-half.  As  author  of  the  original 
Senate  legislation.  I  am  thrilled  that 
the  act  has  yielded  such  successful  re- 
sults. 

But  opinions  differ  on  the  scope  of 
application  of  the  Prompt  Payment 
Act,  and  the  debate  has  been  reopened 
with  the  introduction  of  S.  328,  the 
Prompt  Payment  Act  Amendments  of 
1987.  I  would  submit  that  the  timing 
of  this  debate  could  not  be  better.  We 
have  just  emerged  from  a  2-month 
shutdown  in  key  farm  program  pay- 
ments. Commodity  Credit  Corporation 
CCCC]  payments  to  thousands  of 
farmers  and  business  firms  were  sus- 
pended on  May  1  due  to  a  lack  of 
funds,  and  they  did  not  resume  until 
July  13,  As  in  past  episodes,  the  de- 
fault was  caused  by  Congress'  failure 
to  pass  a  supplemental  appropriations 
bill  in  a  timely  fashion.  This  created 
serious  hardship  for  producers,  ware- 
house operators,  food  processors,  and 
providers  of  transportation— in  short, 
for  everyone  who  deals  with  CCC. 

I  cannot  over-emphasize  the  adverse 
impact  which  this  delay  has  had  on 
farmers  and  farm-related  businesses. 
The  COC  is  a  major  player  in  the  farm 
economy.  Hundreds  of  thousands  of 
jobs  and  billions  of  dollars  in  income 
are  affected  by  CCC  operations.  It  is 
my  understanding  that  in  the  State  of 
Missouri  alone,  farmers,  warehouse- 
men, processors  and  others  were  owed 
in  excess  of  $56  million  as  of  July  1. 
This  figure  includes  6.5  million  dollars 
worth  of  advance  1987  deficiency  pay- 
ments and  final  1986  feed  grain  pay- 
ments which  were  delayed  as  of  May  1. 
Unpaid  CCC  obligations  nationwide 
totaled  $1.5  billion  as  of  July  1.  The 
result  was  naturally  chaotic.  Farmers 
scrambled  for  loans  to  tide  them  over. 
Lenders  failed  to  make  commitments. 
Warehousers,  processors  and  trans- 
porters carried  short-term  loans  to 
meet  payrolls  and  cover  operating 
costs. 

It  is  absolutely  unacceptable  that 
major  parts  of  the  farm  economy  are 
periodicially  paralyzed  as  a  result  of 
partisan  differences  over  issues  unre- 
lated to  agriculture  and  that  payments 
are  then  resumed  as  though  nothing 
happened.  This  failure  to  acknowledge 
the  hardship  borne  by  players  in  the 
farm  economy  is  unfair  and  carmot  be 
tolerated  any  longer.  Enough  is 
enough!  A  farm  is  a  business.  So  is  a 
warehouse,   a  processing  plant,   or  a 


trucking  company.  Each  entity  has  a 
right  to  fair  treatment  in  its  dealings 
with  the  Federal  Government.  When 
the  General  Services  Administration 
takes  too  miuch  time  to  pay  for  paper 
clips,  GSA  i>ays  interest.  When  CCC  is 
delinquent  with  deficiency  payments 
or  miik  checks,  the  same  rule  should 
apply:  Pay  on  time,  or  pay  a  penalty. 

It  is  clear  to  this  Senator,  and  I  hope 
to  my  colleBgues,  that  all  CCC  oper- 
ations should  be  subject  to  the  rule  we 
established  in  1982  for  Government 
bill-paying  In  other  areas.  In  the  pri- 
vate sector,  no  one  expects  a  free  ride 
on  an  overcjue  bill.  You  expect  to  pay 
a  penalty,  because  it  costs  money  to 
borrow  money.  No  one  expects  to 
borrow  willy  nilly  from  customers. 
Why  should  the  CCC  be  different? 

Today,  I  am  joined  by  my  distin- 
guished colteagues  from  Arkansas,  Mr. 
Pryor  and  Mr.  Bumpers,  in  introduc- 
ing an  amendment  to  the  Prompt  Pay- 
ment Act  Amendments  of  1987.  This 
provision  would  apply  the  Prompt 
Payment  Act  to  CCC  operations  across 
the  board  and  would  require  penalty 
interest  on  CCC  obligations  unpaid 
after  30  days. 

Let  me  say  three  things  about  this 
legislation.  First,  it  would  cover  all 
CCC  operations,  which  I  believe  to  be 
entirely  appropriate.  This  position  is 
supported  by  a  recent  GAO  legal  opin- 
ion. To  date,  however,  USDA  has  not 
explicitly  recognized  that  it  is  covered 
by  the  act.  Our  bill  would  remove  any 
doubt  on  this  point. 

Second,  the  legislation  says  that 
farmers  should  be  treated  the  same  as 
others  who  do  business  with  the  Fed- 
eral Government— no  better,  no  worse. 
When  their  finances  are  thrown  into 
chaos  by  a  suspension  of  payments, 
CCC  should  pay  the  same  commercial 
penalty  that  a  business  would  expect 
to  be  paid. 

The  effecftive  date  of  the  bill,  April 
30,  meaning  that  interest  penalties 
would  be  due  on  payments  frozen  by 
the  loss  of  CCC  borrowing  authority 
in  May  and  June.  A  CCC  obligation 
would  be  deemed  delinquent  if  not 
paid  within  30  days  of  eligibility  for 
the  payments.  Application  of  this  leg- 
islation to  the  situation  in  Missouri, 
for  example,  would  result  in  interest 
penalties  of  approximately  $700,000  to 
producers,  processors,  warehousers, 
transporters  and  others. 

Finally,  the  assessment  of  penalty 
interest  on  late  payments  should  have 
a  sobering  effect  on  Congress.  If  Con- 
gress knows  that  playing  carelessly 
with  CCC  funding  will  carry  a  price, 
perhaps  we  will  behave  responsibly  in 
the  future.  Perhaps  Congress  will  stop 
using  the  midyear  CCC  funding  bill  as 
a  Christmas  tree. 

Mr.  President,  I  believe  this  legisla- 
tion would  be  a  significant  step  toward 
ensuring  that  farmers  and  farm-relat- 
ed businesses  are  not  continually  dev- 


astated by  lengthy  delays  in  receiving 
payments  to  which  they  are  entitled.  I 
hope  my  colleagues  will  join  me  in 
supporting  this  Important  amendment 
to  a  successful  law.* 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  GOVERNMENT  CONTRACTING 
AND  PAPERWORK  REDUCTION 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee's  Subcommittee 
on  Government  Contracting  and  Pa- 
perwork Reduction,  has  scheduled  a 
hearing  on  Tuesday,  July  28,  1987. 
The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  the  expect- 
ed Impact  of  a  series  of  amendments 
to  the  Small  Business  Act  contained  in 
Public  Law  99-661,  the  fiscal  year  1987 
Department  of  Defense  Authorization 
Act.  These  provisions  will  become  ef- 
fective on  October  1,  1987.  The  sub- 
committee will  seek  testimony  from 
witnesses  representing  small  business 
Government  contractors,  and  other 
business  interests  as  to  the  likely 
Impact  on  small  business  participation 
In  the  Federal  procurement  process. 
Testimony  will  also  be  sought  from 
agency  witnesses  concerning  the  Im- 
plementatlonal  challenges  presented 
by  the  requirements  of  these  provi- 
sions. The  hearing  will  be  held  In 
room  428A  of  the  Russell  Senate 
Office  Building  and  will  commence  at 
9:30  a.m.  For  further  Information, 
please  call  William  B.  Montalto,  pro- 
curement policy  counsel  for  the  com- 
mittee at  224-5175,  or  Christine  Lun- 
dregan  of  Senator  Dixon's  staff  at 
224-5334. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  armounce  for  the  information 
of  the  Senate  and  the  public  that  a 
hearing  has  been  scheduled  on  Senate 
bill  S.  1320,  the  "Solar  Development 
Initiative  Act  of  1987"  and  any  related 
legislation  pending  before  the  subcom- 
mittee. 

This  hearing  will  take  place  on 
Thursday.  August  6,  1987  at  2  p.m.  in 
room  SD-366  In  the  Senate  Dlrksen 
Office  Building  In  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, Subcommittee  on  Energy  Re- 
search and  Development,  U.S.  Senate, 
Washington,  DC  20510. 

For  further  Information,  please  con- 
tact Ben  Cooper  at  (202)  224-^7569. 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  annoimce  for  the  infor- 
mation of  the  Senate  and  the  public  a 
change  in  the  subject  matter  of  a 
public  hearing  scheduled  before  the 
Subcommittee  on  Water  and  Power  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources. 


The  hearing  to  be  held  on  August  5, 
1987,  beginning  at  2  p.m.  In  room  SD- 
366  of  the  Dlrksen  Senate  Office 
Building  will  focus  on  S.  641,  for  the 
relief  of  the  city  of  Mlnot,  ND;  and  S. 
649,  to  amend  the  Reclamation  Au- 
thorization Act  of  1976.  S.  574,  the 
Battle  Mountain  Pasture  Restoration 
Act  of  1987,  which  was  previously 
listed  for  subcommittee  consideration 
at  this  hearing,  will  not  be  heard  as 
the  bill  is  before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests. 

For  further  information  regarding 
the  hearing,  you  may  wish  to  contact 
Russell  R.  Brown  of  the  subcommittee 
staff  at  224-2366.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Water  and  Power,  room  SD-364,  Dirk- 
sen  Senate  Office  Building,  Washing- 
ton, DC  20510. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  15,  1987,  to  hold  hearings  on 
S.  747,  legislation  to  establish  a  motor 
carrier  administration  In  the  Depart- 
ment of  Transportation,  and  S.  861, 
the  Truck  and  Bus  Safety  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  15,  1987,  to  hold  a  hearing  on  the 
committee's  obligation  for  raising  rev- 
enues as  required  under  the  budget 
resolution  for  fiscal  year  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  15,  1987,  to  hold  a  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Conunlt- 
tee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
15,  1987,  to  discuss  S.  536. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


COBIMITTEE  ON  AGRICULTURE,  NUTRFTION.  AND 
PORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
July  15,  1987,  to  hold  an  oversight 
hearing  on  the  Commodity  Futures 
Trading  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  NARCOTICS,  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  15, 
1987,  to  hold  a  hearing  on  drugs,  law 
enforcement,  and  foreign  policy:  Cen- 
tral America. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL  CENTER  FOR  THE 

FIRST  AMENDMENT  CONGRESS 
•  Mr.  WIRTH.  Mr.  President,  last 
year  the  University  of  Colorado  [CU] 
was  chosen  as  the  national  center  for 
the  First  Amendment  Congress.  The 
First  Amendment  Congress  was  estab- 
lished in  1979  to  "promote  imderstand- 
Ing  of  the  freedoms  of  speech  and 
press." 

The  organization,  which  was  infor- 
mally organized  until  last  year,  chose 
CU's  School  of  Journalism  from  more 
than  25  schools  nationwide. 

The  congress  has  appointed  Samuel 
J.  Archibald,  an  associate  professor 
who  has  been  teaching  mass  communi- 
cations law  at  CU  for  12  years,  to  the 
executive  directorship.  Mr.  Archibald's 
qualifications  and  past  accomplish- 
ments are  Impressive:  a  master's 
degree  in  social  science  from  CU,  vari- 
ous jobs  as  a  wire  correspondent,  staff 
assistant  to  Representative  John  Moss 
of  California,  staff  director  of  the  so- 
called  Moss  Committee,  officially  la- 
beled the  Foreign  Operations  and 
Government  Information  Subcommit- 
tee, which  was  principally  responsible 
for  the  drafting  of  the  Freedom  of  In- 
formation Act  of  1966,  and  director  of 
the  Fair  Campaign  Practices  Commit- 
tee. It  seems  that  wherever  Mr.  Archi- 
bald shows  up,  the  exchange  of  ideas 
takes  place,  often  resulting  In  benefi- 
cial changes. 

I  believe  that  his  appointment  to  the 
First  Amendment  Congress  will  con- 
tinue this  trend.  Included  on  his 
agenda  are  plans  for  the  first  annual 
seminar  of  the  organization — tenta- 
tively set  for  March  13-15,  1988. 
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I  want  to  commend  Samuel  Archi- 
bald and  the  First  Amendment  Con- 
gress for  their  dedication  to  upholding 
one  of  the  basic  and  most  vital  provi- 
sions on  which  our  democracy  is 
based— freedom  of  speech  and  freedom 
of  the  press. 

I  ask  that  two  articles  from  the 
Longmont  Daily  Times-Call  be  insert- 
ed in  the  Congressional  Record  so 
that  the  Nation  can  take  note  of  the 
First  Amendment  Congress. 

The  articles  follow: 

Coalition  Headquartered  at  CU 
(By  James  Parramore) 

The  Constitution  of  the  United  States  is 
200  years  old  this  year  and  the  First  Amend- 
ment to  the  Constitution,  guaranteeing  the 
right  to  speak  out  about  what  the  govern- 
ment Is  doing,  has  reached  the  ripe  old  age 
of  198. 

The  First  Amendment  Congress— a  na- 
tional coalition  formed  to  promote  under- 
standing of  the  freedoms  of  speech  and 
press— has  a  new  headquarters  at  the  Uni- 
versity of  Colorado  at  Boulder's  journalism 
school. 

The  organization  will  study  the  First 
Amendment's  two  centuries  of  evolution 
and  explore  what  dangers  may  lie  in  future 
restrictions  and  abuses,  said  Executive  Di- 
rector Samuel  J.  Archibald. 

CU  last  year  was  chosen  from  more  than 
25  schools  throughout  the  country  to  be  the 
national  center  for  the  First  Amendment 
Congress,  which  has  been  organized  infor- 
mally since  1979. 

Archibald,  an  associate  professor  at  the 
CU  School  of  Journalism  for  the  past  12 
years,  is  the  group's  first  executive  director 
and  began  his  new  duties  May  25. 

The  organization  gives  CU  a  chance  to  es- 
tablish a  national  center  of  excellence  in  an 
area  apart  from  engineering  or  space  sci- 
ence, he  said.  The  university  is  contributing 
office  space,  secretarial  assistance  and  office 
furnishings  to  the  congress. 

The  congress  will  serve  as  a  liaison  "be- 
tween the  public,  who  own  the  First  Amend- 
ment, and  the  media,  who  make  it  work." 
Archibald  said. 

Seventeen  media  organizations,  including 
Associated  Press,  will  participate  in  the 
First  Amendment  Congress  as  well  as  many 
special  Interest  groups  such  as  the  AFL-CIO 
and  the  League  of  Women  Voters. 

In  one  of  his  first  acts  as  executive  direc- 
tor, Archibald  set  up  a  board  of  directors 
meeting,  held  at  the  university  June  22. 
Representatives  outlined  goals  and  worked 
out  plans  for  a  next  year's  meeting  of  all 
U.S.  affiliates.  The  meeting  will  be  held  in 
Denver  on  March  13-15.  and  Archibald  said 
he  hopes  to  make  it  an  annual  event. 

Those  attending  will  break  up  into  smaller 
seminars  and  discussion  groups  to  consider 
strengths  and  weaknesses  of  specific  areas 
covered  by  the  First  Amendment.  The 
entire  congress  will  vote  on  any  recommen- 
dations proposed  by  the  smaller  groups,  Ar- 
chibald said. 

The  meeting  should  be  educational  for 
both  the  media  and  the  interest  groups,  he 
said. 

"This  is  a  courageous  thing  for  these 
media  organizations  to  do  because  they  are 
the  major  financial  beneficiaries  of  the 
First  Amendment,"  Archibald  said. 

Panel  discussions  proposed  for  the  Denver 
meeting  will  try  bringing  together  those 
with  opposing  viewpoints,  such  as  ex-presl- 
dentlal  candidate  Gary  Hart  and  represent- 


atives from  the  Miami  Herald,  the  newspa- 
per that  lirst  investigated  and  reported  his 
association  with  Donna  Rice. 

Archibald  said  he  hopes  to  establish  a  net- 
work of  First  Amendment  Congress  affili- 
ates at  oolleges  throughout  the  country. 
Such  groups  are  already  active  at  the  Uni- 
versity of  Kentucky  and  the  University  of 
Minnesota.  The  25  schools  that  were  turned 
down  as  headquarters  for  the  congress  are 
the  most  likely  sites  for  regional  branches. 

Archibald's  contract  will  run  for  two 
years,  and  he  is  moving  quickly  with  plans 
to  expand  and  solidify  the  organization. 

"I  plan  to  be  an  active,  pushing,  driving 
person."  he  said.  'I'm  not  going  to  be  an  ex- 
ecutive wimp.  I'll  step  on  a  few  toes  and 
maybe  get  a  few  things  accomplished  before 
I'm  kicked  out.  " 

Archibald:  Fighting  for  Press  Freedom 
(By  James  Parramore) 

Samuel  J.  Archibald— teacher,  journalist 
and  outspoken  advocate  of  Americans'  right 
to  know— has  battled  for  more  than  40  years 
to  keep  First  Amendment  ideals  alive. 

He  has  irritated  administrators  and  em- 
barrassed bureaucrats  from  Washington. 
D.C.,  to  his  hometown  of  Denver. 

A  good  fight  is  Archibald's  idea  of  fun, 
and  like  a  modern  heavyweight  champion, 
he  doesn't  pull  his  punches  or  mince  his 
words. 

Such  as  his  opinion  of  politics. 

"Of  course  the  main  job  of  a  politician  is 
to  get  re-elected,"  he  said.  The  statement 
was  matter-of-fact— as  if  from  a  tour  guide 
pointing  out  a  landmark. 

Archibald  has  taught  reporting  and  mass 
communication  law  at  CU  for  12  years.  He  is 
currently  taking  a  two-year  leave  of  absence 
from  the  university  while  fulfilling  his  term 
as  executive  director  of  the  First  Amend- 
ment Congress. 

At  the  age  of  67,  when  many  consider 
kicking  back  to  enjoy  life  and  recount  past 
successes,  Archibald  is  eyeing  his  new  posi- 
tion and  still  picking  up  speed. 

"I  plan  to  retire  when  I'm  about  85,"  he 
said.  "That's  what  my  father  did  and  it 
killed  hira— he  died  at  95." 

Archibald  received  a  journalism  degree 
from  the  University  of  Colorado  in  1946  and 
a  master's  in  social  science  a  year  later.  At 
the  time  he  was  a  correspondent  for  the 
International  News  Service,  Associated 
Press  and  United  Press  International. 

His  first  real  experience  with  the  workings 
of  government  came  as  a  statehouse  report- 
er for  the  Sacramento  Bee  from  1948-52.  He 
went  to  Washington  in  1953  as  a  staff  assist- 
ant to  Congressman  John  Moss  of  Califor- 
nia. 

Archibald  was  appointed  by  Moss  as  staff 
director  of  a  government  information  sub- 
committee in  1955.  The  investigations  and 
research  of  the  "Moss  Committee"  lasted 
more  than  10  years  but  resulted  in  the  1966 
federal  Freedom  of  Information  Act.  The 
landmark  law  opened  most  federal  govern- 
ment files  for  public  inspection.  Similar 
state  laws,  such  as  Colorado's  Public 
Records  Law  of  1968,  are  the  direct  off- 
spring of  the  Freedom  of  Information  Act. 

In  1967,  Archibald  took  over  as  director  of 
the  Fair  Campaign  Practices  Committee- 
formed  to  investigate  and  publicize  dirty 
state  and  national  political  campaign  tac- 
tics. 

In  1974L  he  returned  to  CU  as  an  associate 
professor  in  the  journalism  school  but  con- 
tinued hb  fight  against  government  secrecy 
at  all  levels.  In  the  mid-1970's.  Archibald 


helped  lift  ths  curtain  of  secrecy  surround- 
ing Boulder's  city  government. 

More  recently,  he  editorialized  against 
closed  meetings  of  the  University  of  Colora- 
do Board  of  Rtgents. 

"They  (the  Regents)  are  a  law  unto  them- 
selves," he  said.  "And  their  lobbyists  have 
told  the  state  legislature  that  the  Regents 
want  to  keep  it  that  way." 

The  record  shows  that  wherever  he  goes, 
Archibald  has  made  changes. 

"All  these  little  things  kinda  add  up,"  he 
said.  "Eventually,  everybody  will  know  so 
much  that  government  will  grind  to  a  halt. 
Think  how  much  better  off  we'll  be.« 
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TOSHIBA/KONGSBERG:  THE 
PRIME  MINISTER  SPEAKS 

Mr.  HELMS.  Mr.  President,  in  late 
April  the  distinguished  majority 
leader,  the  distinguished  minority 
leader  and  1,  along  with  a  few  other 
Senators,  met  privately  with  Prime 
Minister  Nakasone.  On  that  occasion, 
I  asked  the  Prime  Minister  for  his 
views  on  what  is  now  known  as  the  To- 
shiba/KongSberg  case. 

What  he  told  me  I  quote  from  my 
recollection: 

Senator  Helms,  it  is  very,  very  bad.  It  is 
bad  for  you,  it  is  bad  for  us,  and  it  is  bad  for 
the  entire  free  world. 

Mr.  President,  the  Japanese  Prime 
Minister  has  repeated  his  views  public- 
ly. In  answer  to  questions  in  the  Diet, 
Japan's  parliament,  he  is  quoted  as 
saving:  I 

Japanese  cotnpany  has  not  only  damaged 
national  defease,  but  has  also  committed  a 
crime  of  betrayal  against  the  Japanese 
people  because  of  its  actions. 

The  Prime  Minister  chose  his  words 
carefully.  "A  Japanese  company,"  by 
which  we  all  know  to  include  at  least 
Toshiba,  was  involved.  A  "crime" 
against  Japanese  law  has  been  com- 
mitted. It  is  a  crime  of  "betrayal,"  a 
particularly  pernicious  type  of  offense. 
It  is  quite  clear  from  the  Prime  Minis- 
ter's statement  that  acts  of  betrayal 
are  equally  abhorrent  to  the  Japanese 
people.  The  Prime  Minister  declared 
that  this  betrayal  was  indeed  a  crime 
against  the  Japanese  people. 

The  Prime  Minister  also  emphasized 
that  this  crime  of  betrayal  was  also 
against  the  United  States  and  other 
countries.  That  fits  well  into  his  state- 
ment to  me  at  the  end  of  April.  The 
Prime  Minister  knows  that  the  entire 
free  world  is  at  risk  because  of  what 
Toshiba  and  Kongsberg  have  done  and 
he  is  not  afraid  to  say  so  in  public. 

Mr.  President.  I  had  intended  to  in- 
clude some  research  material  on  To- 
shiba when  the  Banking  Committee's 
provisions  were  considered  but  the  To- 
shiba/Kongsberg  amendments  were 
considered  early,  in  fact  on  June  30.  It 
was  my  intent  that  this  research  mate- 
rial be  made  part  of  the  legislative  his- 
tory of  the  case.  The  amendments 
passed  on  June  30  were  specifically  de- 
signed to  cover  parent  corporations, 
subsidiaries,   related    companies,    and 


successor  comptinies.  Toshiba  Corp.  is 
reported  to  have  over  400  subsidiaries. 
My  research  material  identifies  the 
major  ones  but  is  by  no  means  all-in- 
clusive. 

Mr.  President,  I  ask  that  the  follow- 
ing materials  be  printed  in  the 
Record.  First,  a  listing  of  the  consoli- 
dated subsidiaries  of  Toshiba  Corp. 
Second,  a  listing  of  the  consolidated 
subsidiaries  of  Toshiba  Machine  Co. 
Finally,  two  newspaper  articles  from 
today's  New  York  Times  and  'Washing- 
ton Post.  The  latter  is  an  Associated 
Press  story. 

The  material  follows: 

[From  the  New  York  Times,  July  15,  1987] 

Nakasone  Asserts  Toshiba  Betrayed  Japan 

With  Sales 

(By  Susan  Chira) 

Tokyo,  July  14— Prime  Minister  Yasuhiro 
Nakasone  today  accused  the  Toshiba  Ma- 
chine Company  of  betraying  Japan  by  sell- 
ing militarily  sensitive  technology  to  the 
Soviet  Union.  It  was  his  strongest  comment 
to  date  on  the  incident. 

His  remarks  came  on  the  day  Japan's 
trade  minister,  Hajime  Tamura.  left  for  the 
United  States  to  try  to  assuage  Americans' 
anger  over  illegal  sales  of  propeller-milling 
equipment  to  the  Russians. 

The  United  States  complains  that  the 
sales  gravely  damaged  American  security  by 
allowing  the  Soviet  Union  to  make  subma- 
rines that  run  more  quietly  and  are  harder 
to  detect. 

AUDIENCES  or  2  COUNTRIES 

Speaking  before  Japan's  parliament,  Mr. 
Nakasone  said,  according  to  Japanese  press 
accounts,  that  in  making  the  sales,  "a  Japa- 
nese company  has  not  only  damaged  nation- 
al defense  but  has  also  committed  a  crime  of 
betrayal  against  the  Japanese  people  be- 
cause of  its  actions." 

The  blunt  language  appeared  directed  at 
both  Japanese  and  American  audiences. 

In  many  comments  about  Toshiba,  Japa- 
nese have  expressed  two  views:  anger  over 
the  sale  and  worry  about  resulting  damage 
to  Americsui-Japanese  relations  and  to 
Japan's  exports.  Mr.  Nakasone  is  eager  to 
avoid  aggravating  trade  frictions  and  is  per- 
sonally conservative  on  military  issues. 

INDICATIONS  OF  A  BACKLASH 

There  are  also  signs  of  a  backlash  forming 
in  Japan,  based  on  the  idea  that  the  United 
States  may  be  exaggerating  the  harm 
caused  by  the  Toshiba  sales.  But  Mr.  Naka- 
sone and  Foreign  Minister  Tadashi  Kuran- 
ari  resisted  that  view. 

They  suggested  today,  for  the  first  time, 
that  they  believed  there  was  a  link  between 
the  sale  of  the  equipment  and  the  quieter 
Soviet  submarines— a  link  questioned  by 
some  military  experts  and  opposition  politi- 
cians. 

In  his  remarks  to  the  parliament,  Mr.  Na- 
kasone said  he  had  "deep  suspicions"  lead- 
ing him  to  think  that  such  a  link  existed.  In 
an  even  stronger  statement,  Mr.  Kuranari 
said  there  was  a  "causal  relationship"  be- 
tween the  sales  smd  the  quieter  submairines. 

According  to  one  senior  Foreign  Ministry 
official,  opposition  party  politicians  have 
said  the  Japanese  CJovernment  was  being 
too  conciliatory.  They  charged  that  Ameri- 
can companies  had  repeatedly  violated  the 
rules  of  the  Coordinating  Committee  for 
Export  Control,  or  Cocom.  They  said  Ameri- 
can companies  sold  China  computer  equip- 


ment, which  the  politicians  said  was  then 
used  in  making  missiles  pointed  at  Japan. 

A  spokesman  for  the  Defense  Agency,  Ma- 
sanobu  Ohtsuka,  said  Monday  that  it  would 
be  an  "overstatement"  to  say  that  sale  of 
the  propeller-milling  machinery  alone  was 
responsible  for  quieter  Soviet  submarines. 

"It  is  true  that  in  the  last  decade,  Soviet 
submarines  have  become  quieter,"  he  said. 
"But  there  are  many  sources  of  noise  be- 
sides propeller  sounds— engine,  auxiliary 
pumps,  the  shape  of  the  submarine  itself. 

"Of  course  Toshiba  Machine's  equipment 
is  capable  of  manufacturing  with  high  preci- 
sion. But  just  having  the  machine  does  not 
mean  the  Soviets  can  make  a  quieter  propel- 
ler. In  order  to  be  able  to  do  that,  they  have 
to  be  able  to  draw  the  design  of  the  propel- 
ler shape." 

But  senior  Tokyo  officials,  including  Mr. 
Tamura,  the  trade  minister,  say  Japan  does 
not  intend  to  challenge  Washington's  asser- 
tion that  national  security  was  damaged. 

The  furor  prompted  the  United  States 
Senate  to  propose  banning  imports  from  the 
parent  company,  the  Toshiba  Corporation. 

[From  the  Washington  Post,  July  15,  1987] 

Nakasone  Calls  Illegal  Sales  a  "Betrayal"' 

(By  Maggie  Jackson) 

Tokyo,  July  14— Prime  Minister  Yasuhiro 
Nakasone  called  Toshiba  Machine  Co.'s  ille- 
gal sales  of  high  technology  to  the  Soviets  a 
"betrayal"  against  the  Japanese  people 
today  shortly  before  his  envoy,  Japan's 
trade  minister,  departed  to  face  American 
anger  over  the  incident. 

The  prime  minister,  speaking  during  a  na- 
tionally televised  question-and-answer  ses- 
sion with  opposition  members  in  the  Diet 
(legislature),  said  the  sales  were  "made  ille- 
gally and  systematically  through  false  appli- 
cations." 

"It  is  a  grave  act  of  betrayal  not  only  to 
the  United  States  and  other  countries,  but 
also  to  the  Japanese  people."  Nakasone  said 
of  the  sales  of  the  propeller-milling  ma- 
chines, which  help  make  Soviet  submarines 
quieter  and  harder  to  detect. 

He  said  tiie  firm's  actions  dealt  a  blow  to 
the  nation's  defense,  which  is  paid  for  by 
Japanese  taxpayers. 

Toshiba  Machine,  owned  50.1  percent  by 
giant  electronics  firm  Toshiba  Corp.,  is  ac- 
cused of  selling  $17  million  in  propeller-mill- 
ing machinery  to  the  Soviets  from  1982  to 
1984  in  violation  of  Japanese  and  interna- 
tional export  control  laws. 

Nakasone  said  the  government  was  study- 
ing measures,  including  extending  the  stat- 
ute of  limitations  on  Japan's  export  control 
laws,  to  prevent  further  incidents,  and  in- 
vestigating whether  other  Japanese  firms 
have  made  similar  sales. 

In  Washington,  Japanese  trade  minister 
Hajime  Tamura  is  expected  to  brief  U.S.  of- 
ficials on  new  preventive  measures  Japan 
plans  to  take  in  the  wake  of  the  Toshiba 
sales  as  he  attempts  to  defuse  tension  over 
the  affair. 

Ministry  of  Trade  and  industry  officials 
said  Tamura  left  for  Washington  today  on  a 
six -day  visit. 

An  official,  who  refused  to  be  identified, 
said  Tamura  is  to  meet  with  U.S.  Secretary 
of  Defense  Caspar  Weinberger,  Sen.  Daniel 
J.  Evans  (R-Wash.)  and  presidential  adviser 
Frsuik  Carlucci  on  Wednesday. 

He  is  scheduled  to  meet  with  Secretary  of 
Commerce  Malcolm  Baldrige  on  Thursday, 
and  with  U.S.  Trade  Representative  Clayton 
Yeutter  on  Friday. 


QUOTATION  OF  THE  DAY 

"A  Japanese  company  has  not  only  dam- 
aged national  defense,  but  has  also  commit- 
ted a  crime  of  betrayal  against  the  Japanese 
people  because  of  its  actions."— Prime  Min- 
ister Yasuhiro  Nakasone,  on  illegal  exports 
by  Toshiba,  the  electronics  company.  [Al:3.] 

Toshiba  Corporation,  Major  Consolidated 
Subsidiaries 

Tokyo  Electric  Co. 

Toshiba  Machine  Co. 

Toshiba  Engineering  and  Construction 
Co. 

Toshiba  Ceramics  Co. 

Toshiba  Tungaloy  Co. 

Shibaura  Engineering  Works  Co. 

Tokyo  Optical  Co. 

Toshiba  Steel  Tube  Co. 

Nishishiba  Electric  Co. 

Showa  Electric  Wire  and  Cable  Co. 

Toshiba  Electronics  Systems. 

Marcon  Electronics. 

Toshiba  Components. 

Onkyo  Corp. 

Toshiba  Battery. 

Toshiba  Heating  Appliance. 

Toshiba  Electric  Appliance. 

Dengyosha  Machine  Works. 

Toshiba  Seiki. 

Nippon  Tungsten. 

Toshiba  Chemical. 

Toshiba  Silicone. 

Toshiba  Glass. 

Toshiba  Electric  Equipment. 

Toshiba  Medical  Systems. 

Toshiba  Cold  Chain. 

Source:  Japanese  Companies,  Consolidat- 
ed Data  1985/86.  Published  by  Nihon  Keizai 
Shimbun,  Inc..  Tokyo,  Japan,  Page  138,  and 
Industrial  Grouping  in  Japan,  Seventh  Edi- 
tion 1986/87.  Dodwell  Marketing  Consult- 
ants. Tokyo,  Japan,  Page  133. 

Toshiba  Machine  Co.,  Ltd.,  Major 
Consolidated  Subsidiaries 

Fuji  Sieki  Machine  Works,  Ltd. 

Toei  Electric  Co. 

Toshiba  Facilities  Engineering  Co. 

Toshiba  Machine  Co.  America. 

Kyushu  Toshiba  Machine  Co. 

Toshiba  Machine  Plastics  Engineering  Co. 

Toshiba  Machine  Diecast  Engineering  Co. 

Akimoto  Trading  Co. 

Source:  Japanese  Companies,  Consolidat- 
ed Data  1985/86,  Published  by  Nihon  Keizai 
Shimbun,  Inc.,  Tokyo,  Japan,  Page  123. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE ON  BEHALF  OP 
SOVIET  JEWRY 

•  Mr.  CRANSTON.  Mr.  President, 
today  I  would  like  to  focus  the  atten- 
tion of  my  colleagues  on  the  religious 
persecution  of  millions  of  people  by 
the  Soviet  regime.  Although  many  of 
us  are  aware  of  the  oppression  en- 
dured by  Soviet  Jews,  Christians,  and 
other  religious  minorities,  it  is  impor- 
tant to  ensure  that  the  plight  of  these 
individuals  is  not  forgotten.  I  am, 
therefore,  pleased  to  join  together 
with  my  colleagues  in  the  congression- 
al call  to  conscience— which  serve  to 
renew  our  determination  to  fight 
against  the  persecution  of  Soviet  reli- 
gious believers.  As  important  as  we 
view  the  prospect  of  success  in  mutual 
arms  reductions  efforts,  we  must  not 
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permit  our  concern  for  the  plight  of 
those  seeking  to  emigrate  from  the 
U.S.S.R.  to  be  set  aside  by  other  devel- 
opments in  United  States-Soviet  rela- 
tions. We  must  stress  to  the  Soviet 
leadership  the  importance  with  which 
Congress  views  this  human  rights 
issue  as  we  assess  relations  between 
our  two  nations. 

Although  the  first  4  months  of  this 
year  saw  a  substantial  increase  in  the 
number  of  emigration  visas  granted, 
this  trend  has  not  been  sustained.  Fig- 
ures from  May  and  June  indicate  that 
the  number  of  visas  granted  are  on  the 
decline.  In  light  of  these  disheartening 
developments,  urgent  action  should  be 
taken  by  the  Soviet  leadership  to  re- 
verse this  situation. 

The  Soviet  leadership  currently 
maintains  that  the  policy  of  glasnost 
has  loosened  emigration  requirements. 
However,  many  believe  that  new  diffi- 
culties placed  by  the  Soviet  authorities 
on  the  filing  of  emigration  applica- 
tions mean  an  actual  tightening  of  re- 
quirements. Having  raised  hopes  of 
new  breakthroughs  in  the  backlog  of 
emigration  cases,  it  is  vital  that  Soviet 
authorities  not  dash  the  hopes  of 
those  seeking  to  emigrate. 

Even  as  we  talk  of  emigration  num- 
bers, it  is  important  not  to  lose  sight 
of  the  individual  lives  involved.  Con- 
sider for  a  moment  the  case  of  Andre 
Efimovich  LLfshitz,  his  wife,  Viktoria 
Georgievna  Ivanovskja,  and  their  two 
children.  Andre  and  Viktoria  first  ap- 
plied for  exit  visas  in  April  1979.  Vik- 
toria immediatley  lost  her  job.  Andre, 
who  worked  as  the  head  of  a  laborato- 
ry in  a  Moscow  research  institute  was 
demoted  to  the  position  of  engineer. 
He  remains  the  sole  staff  member  of 
the  institute  to  have  earned  a  Ph.D. 
Viktoria  was  denied  permission  to  emi- 
grate on  the  grounds  of  knowledge  of 
classified  information.  However  she 
had  not  worked  in  a  military  publish- 
ing house  since  January  1978,  and  it  Is 
likely  that  any  information  she  may 
have  learned  is  now  obsolete. 

On  behalf  of  Andre  and  Viktoria,  I 
ask  my  colleagues  to  join  me  in  the 
fight  against  Soviet  religious  persecu- 
tion, reaffirming  the  right  to  practice 
and  teach  religion  freely  and  to  exer- 
cise their  right  to  emigrate  as  provided 
for  in  the  Helsinki  accords.  It  is  criti- 
cal that  we  continue  our  efforts  to  aid 
these  people  who  have  suffered  too 
long.* 


MOTOR  CITY'S  REBIRTH  IN 
HIGH  GEAR 

•  Mr.  RIEGLE.  Mr.  President,  I  wish 
to  submit  an  article  from  the  Chris- 
tian Science  Monitor  regarding  the  re- 
vitalization  of  Detroit. 

The  rejuvenation  of  various  historic 
cultural  centers  in  Detroit  has  gained 
national  attention  as  evident  from  this 
article  titled  "Motor  City's  Rebirth  in 
High  Gear."  And  rightly  so.  Theaters 


such  as  the  Fox,  the  Palms,  the  Gem, 
and  Orchestra  Hall,  soon  to  become 
the  home  of  the  Detroit  Symphony 
Orchestra  were  once  popular  centers 
where  regular  performers  included 
Little  Stevie  Wonder,  the  Four  Tops, 
and  Marvin  Gaye.  This  article  em- 
bodies the  modem  spirit  of  Detroit, 
and  I  am  proud  to  have  it  placed  in 
the  Record. 
The  article  follows: 
[Prom  the  Christian  Science  Monitor,  July 

14,  1987] 
Motor    City's    Rebirth    in    High    Gear- 
Plans  To  Revitalize  Entertainment  Dis- 
trict StARK  Interest 

(By  Paul  Eisenstein) 
Detroit.— For  59  years,  the  Fox  Theater 
hais  mirrored  the  growth  and  subsequent  de- 
cline of  tJie  city  of  Detroit. 

In  its  heyday,  the  massive,  5,500-seat  thea- 
ter was  the  jewel  of  a  vibrant  downtown, 
the  anchor  of  a  busy  entertainment  district. 
Crafted  by  C.  Howard  Crane,  a  Detroiter 
who  became  one  of  the  leading  designers  of 
the  opulent  movie  palaces  of  the  day,  the 
self-proclaimed  "Temple  of  Cinema  Arts" 
opened  its  doors  in  1928  as  a  black-tie  audi- 
ence thronged  to  see  the  silent  classic 
■'Street  Angel,"  with  Janet  Gaynor. 

Today  the  Fox  is  a  crumbling  near-ruin. 
The  ticket  booth  is  empty,  the  massive 
blood-red  marble  columns  are  faded,  the 
plaster-ciLSt  gargoyles,  gods,  and  warriors 
are  craclted  and  chipped,  and  the  five-story- 
high  domed  and  jeweled  ceiling  shows  the 
stains  of  a  badly  leaking  roof. 

Now,  however,  the  Fox  is  being  promised  a 
grand  rebirth,  and  with  it,  many  believe,  the 
slow  and  unsteady  revitalization  of  the 
Motor  City  may  be  ready  to  move  into  high 
gear. 

Michael  Hitch,  the  multimillionaire  owner 
of  the  liittle  Caesar's  pizza  chain  and  De- 
troit's Red  Wing  professional  hockey  team, 
has  announced  that  he  is  buying  the  Fox 
and  plane  to  invest  $15  million  in  it.  That  in- 
cludes the  attached  10-story  office  building, 
into  which  he  will  move  his  company's 
headquarters,  currently  located  in  the  sub- 
urbs. "We're  the  first  business  to  relocate 
back  into  the  city  in  27  years,"  he  notes. 

Indeed,  for  decades,  Detroit  has  been  on  a 
steady  decline,  made  worse  by  the  riots  that 
tore  the  city  apart  20  years  ago  this  month. 
A  population  that  peaked  at  1.8  million  in 
1950  has  dipped  to  1  million.  Factories  and 
business  headquarters  have  followed  the 
exodus  to  the  suburbs,  as  well.  Pew  areas 
have  declined  as  greatly  as  the  old  enter- 
tainment district.  Parking  lots  and  empty 
yards  mark  the  space  where  restaurants, 
shops  and  apartment  buildings  once  stood. 

Most  of  those  still  standing  are  boarded 
up  or  converted  to  $5-a-day  flophouses  for 
the  only  remaining  residents;  alcoholics, 
drug  addicts,  and  retirees  too  old  and  poor 
to  flee. 

"The  area  is  pretty  run  down,"  sighs  Marc 
Duncan,  assistant  manager  at  the  Sibleys 
Shoe  Store  located  next  to  the  Fox.  ""We're 
the  last  store  left.  Everyone  else  has  moved 
out  within  the  last  10  years."  But  Mr. 
Duncan  was  ecstatic  when  told  of  the  plans 
to  revive  the  theater,  saying  that  without  a 
doubt,  there  can  be  a  comeback:  ""The  skele- 
ton is  here.  All  they  have  to  do  is  fill  it." 
The  Fox  could  become  the  anchor  of  a 
much  larger  entertainment  district,  it's  gen- 
erally believed. 

Charles  Forbes,  a  local  investor,  and  the 
man  wlw  is  selling  the  Fox  to  Hitch,  has 


begun  to  redevelop  several  of  the  other 
nearby  movia  houses,  including  the  Palms 
and  the  Gem. 

A  few  bloclss  away,  millions  of  dollars  are 
being  invested  in  the  restoration  of  Orches- 
tra Hall,  soon  to  become  the  home  of  the 
Detroit  Symphony  Orchestra;  the  building 
is  considered  to  have  some  of  the  most  per- 
fect acoustics  in  the  country. 

Similar  theater  revitalization  efforts  have 
taken  hoW  in  several  other  cities,  notably  in 
St.  Louis,  where  that  city's  Fox  has  become 
the  anchor  of  a  resurgent  downtown,  notes 
Keith  Flshinan,  leasing  manager  at  De- 
troit's Oliver  Realty.  "It's  working  out  well 
in  St.  Louis,  and  Detroit  is  pretty  much 
working  on  the  same  format,"  he  says. 

Until  now,  redevelopment  efforts  in  De- 
troit have  concentrated  primarily  on  two 
areas:  the  narrow  band  downtown  along  the 
river  front,  and  the  New  Center  Area,  five 
miles  to  the  north,  where  the  city  and  Gen- 
eral Motors  Corporation  have  been  redevel- 
oping the  once  plush  residential  and  busi- 
ness district  surrounding  GM's  headquar- 
ters. But  Woodward  Avenue,  connecting  the 
two  districts,  has  become  a  "no-man's  land" 
of  addicts,  hookers,  and  burned-out  build- 
ings. 

"We  no  longer  have  a  main  street  in  De- 
troit," says  Sue  Marx  Smock,  interim  dean 
at  the  College  of  Urban  Labor  and  Metro- 
politan affaire  at  Wayne  State  University. 

According  to  Detroit  realtors,  there  have 
been  an  increasing  number  of  ""nibbles" 
from  suburban  and  out-of-state  developers, 
including  as  New  York"s  Donald  Trump.  "'I 
think  within  two  or  three  years,  you'll  see  a 
transformation  along  Woodward  Avenue," 
boasts  Mayor  Coleman  Young.  "It  anchors 
the  lower  part  of  Woodward  all  the  way  up 
to  the  New  Center  Area." 

Mayor  Young  and  other  city  officials  also 
say  that  the  Fox  gives  new  justification  to 
the  long  troubled  ""People  Mover,"  a  2.5- 
mile-long  elevated  train  system  that  circles 
the  downtown  district.  Until  now,  only  a 
small  fraction  of  the  route  has  been  redevel- 
oped, leadinf  critics  to  question  whether 
there  was  any  need  for  investing  close  to 
$200  milion  in  what  some  have  called  "a 
train  to  nowhere." 

Now,  however,  the  People  M^er  makes 
more  sense  as  the  link  between  the  estab- 
lished river-front  strip,  the  popular  Greek- 
town  restaurant  area,  and  the  promised  the- 
ater district,  located  at  the  outermost  stop 
along  the  elevated  rail  route. 

In  the  years  before  its  decline,  the  Fox 
was  the  center  of  international  attention,  as 
the  home  of  the  Motor  Town  Review.  Here 
stars  such  as  Little  Stevie  Wonder,  the  Four 
Tops,  and  Marvin  Gaye  appeared  regularly. 

By  1972  the  Motor  Town  Review  and 
Motown  Records  had  abandoned  the  Fox, 
and  Detroit. 

Hitch  says  that  when  his  refurbished  the- 
ater opens  in  September  1988,  "we  feel  we'll 
be  able  to  book  as  many  as  250  acts  a  year 
there." 

That  is  good  news  to  Walter  Ware,  the 
man  who  has  been  house  manager  at  the 
faded  Pox  since  1952.  "Me  and  the  theater 
was  bom  in  the  same  year, "  he  says  with  a 
mixture  of  pride  and  sadness.  "I've  watched 
it  go  downhill.  But  I'm  planning  to  stay 
right  here  and  watch  them  bring  it  back. 
I've  been  working  hard  here  for  a  long  time, 
and  now  I'm  due  my  reward."* 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  SIMON.  Mr.  President,  I  am 
proud  to  have  sponsored  Senate  Joint 
Resolution  39,  which  recognizes  the 
70th  anniversary  of  the  renewal  of 
Lithuanian  independence  and  desig- 
nates February  16,  1988,  as  "Lithuani- 
an Independence  Day."  I  am  pleased 
to  note  that  the  Senate  passed  this 
legislation  on  June  5,  1987.  Senate 
Joint  Resolution  39  recognizes  that 
the  idea  of  an  independent  Lithuania 
cannot  be  snuffed  out  by  Soviet  occu- 
pation. 

The  1.3  million  Lithuanian  Ameri- 
cans make  up  a  vital  community  and 
have  contributed  much  to  our  cultural 
heritage.  The  Balzekas  Museum  in 
Chicago,  with  its  extensive  collection, 
of  Lithuanian  art;  the  unique  and 
beautiful  Lithuanian  opera;  the  nu- 
merous Lithuanian  newspapers  and 
publications,  Lithuanian  American  in- 
tellectuals, athletes,  and  tradesmen 
have  all  added  their  own  luster  to  the 
fabric  of  American  life.  But  each  of 
these  Lithuanian  Americans  remain 
dedicated  to  a  free  and  thriving  Lith- 
uania. 

Mr.  President,  in  recognition  of  the 
70th  anniversary  of  the  renewal  of 
Lithuanian  independence  by  designat- 
ing February  16,  1988,  "Lithuanian  In- 
dependence Day,"  I  commend  the 
Lithuanian  American  community.  I 
look  forward  to  joining  in  this  impor- 
tant commemoration  next  February.* 


NATHAN  PERLMUTTER 

•  Mr.  D'AMATO.  Mr.  President,  a 
man  who  was  a  stout  bulwark  against 
hate,  prejudice,  and  discrimination  in 
this  country  has  been  taken  from  us. 

The  forceful  and  articulate  voice  of 
Nathan  Perlmutter,  the  director  of  the 
Anti  Defamation  League,  has  been 
stilled  and  we  are  the  poorer  for  it. 

He  was  a  friend,  counselor,  and  advi- 
sor. I,  along  with  many  others,  knew 
well  the  intellectual  strength  and 
more.!  integrity  of  this  great  American. 
Quiet,  but  determined,  Nate  had  an 
inner  core  of  steel  that  gave  him  the 
strength  to  stand  against  those  who 
would  seek  to  defame  our  Nation  with 
the  smear  of  anti-Semitism  and  reli- 
gious intolerance. 

Some  of  us  in  this  Chamber  luiow 
firsthand  the  pain  of  ethnic  or  reli- 
gious persecution  and  discrimination. 
It  was  Nate  Perlmutter's  personal  cru- 
sade to  ensure  that  we,  and  our  chil- 
dren, and  grandchildren,  would  be  free 
of  incidents  and  effects  of  bigotry. 

His  contribution  to  our  society  is 
priceless.  He  helped  forge  and  expand 
an  organization  that  has  contributed 
to  strengthening  the  precepts  upon 
which  our  country  was  founded. 

His  words  and  deeds  on  behalf  of  all 
Americans  conrunand  respect  and  ad- 
miration. The  central  theme  of  his  life 
was  brotherhood  and  respect  for  the 
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basic  human  rights  of  all,  no  matter 
where  we  may  worship,  the  color  of 
our  skin,  or  what  our  names  sound 
like. 

The  legacy  he  leaves  behind  is  one 
of  vigilance  against  intolerance.  All 
Americans  are  in  his  debt  for  the  fight 
he  waged  during  the  time  he  had.  I 
was  proud  and  honored  to  call  him  a 
friend.  He  will  be  missed  dearly.* 


REGARDING  RATIFICATION  OF 
MARPOL  ANNEX  V 

•  Mr.  CHAFEE.  Mr.  President,  on 
February  19,  1987, 1  introduced  legisla- 
tion to  implement  the  provisions  of 
Annex  V  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution 
from  Ships.  The  bill,  S.  560,  would 
make  it  illegal  for  ships  operating  in 
the  United  States  to  intentionally 
dump  plastic  garbage. 

Recently,  my  distinguished  colleague 
from  Delaware,  Senator  Roth,  and  I 
wrote  to  Senator  Pell,  chairman  of 
the  Committee  on  Foreign  Relations 
and  to  Senator  Helms,  ranking  minori- 
ty member  on  the  committee  urging 
them  to  give  prompt  attention  to  rati- 
fication of  this  important  treaty.  I  ask 
at  this  time  that  both  the  letter  and 
Senator  Helm's  response  be  included 
in  the  Record  following  these  re- 
marks. 

Marpol  Annex  V  relates  to  the 
dumping  of  all  plastics  and  other  types 
of  garbage.  The  annex  contains  three 
provisions.  The  first  prohibits  the  dis- 
charge of  all  plastics  in  any  ocean. 
Prohibited  dumping  of  other  floating 
garbage  closer  than  25  miles  from  the 
nearest  shoreline  is  the  second  stipula- 
tion. Third,  annex  V  designates  cer- 
tain "special  areas"  where  no  dumping 
is  allowed.  These  areas  currently  in- 
clude the  Black,  Red,  Baltic,  and  Medi- 
terranean Seas  and  the  Persian/ Oman 
Gulf. 

To  go  into  effect,  annex  V  must  be 
ratified  by  a  minimum  of  15  countries 
representing  at  least  50  percent  of  the 
world's  shipping  tonnage.  Twelve 
months  after  this  requirement  is  met, 
the  act  will  go  into  effect. 

Presently,  27  coimtries,  representing 
41.08  percent  of  the  world's  shipping 
tonnage,  are  signatories  to  armex  V. 
Ratification  by  the  United  States 
would  increase  tormage  by  4  percent. 
Other  coimtries  are  expected  to  follow 
our  lead  and  ratify  annex  V. 

Annex  V  was  sent  from  the  White 
House  to  the  U.S.  Senate  in  February 
1987  for  ratification.  It  is  currently 
awaiting  action  by  the  Foreign  Rela- 
tions Committee.  I  hope  that  the  For- 
eign Relations  Committee  will  take  fa- 
vorable action  on  our  request  and 
quickly  ratify  aiuiex  V. 

The  material  follows: 


U.S.  Senate. 
Washington.  DC,  April  6,  1987. 
Hon.  Jesse  Helms, 

Ranking  Minority  Member,   Committee  on 
Foreign   Relations,    U.S.   Senate,    Wash- 
ington, DC. 
Dear  Jesse:  We  are  writing  you  in  support 
of  Annex  V  of  MARPOL  which  addresses 
the  pollution  and  dumping  of  garbage  from 
ships.  As  you  know  the  Senate  and  the  For- 
eign Relations  committee  must  ratify  this 
Annex. 

As  Senators  from  coastal  states  and  immi- 
nently involved  in  matters  that  have  an  eco- 
nomic and  environmental  impact  on  our  es- 
tuaries, coastal  bays  and  marine  life,  we  find 
the  continuation  of  this  practice  appalling. 
This  Annex  is  an  important  step  in  the 
effort  to  stop  ocean  dumping  of  plastics  and 
other  garbage  and  the  resultant  debris  that 
collects  on  our  beaches. 

We  look  forward  to  addressing  this  issue 
with  you.  With  our  best  regards. 
Sincerely: 

John  H.  Chafee, 

U.S.  Senator. 
William  V.  Roth,  Jr., 

U.S.  Senator. 

U.S.  Senate, 
Washington,  DC,  Apnl  9,  1987. 
Hon.  John  H.  Chafee, 
U.S.  Senate, 
Washington,  DC. 

Dear  John:  Thank  you  for  your  letter  of 
April  6  in  support  of  Annex  V  of  MARPOL 
The  Foreign  Relations  Committee  received 
Annex  V  on  February  17,  but  has  not  con- 
ducted hearings  on  the  Armex,  or  on  the 
issue  of  ocean  dumping. 

As  a  Senator  from  a  coastal  state  myself,  I 
too  am  greatly  concerned  about  the  destruc- 
tive effects  ocean  dumping  has  on  the  ecos 
system  of  Coastal  North  Carolina. 

I  will  do  my  best  to  work  with  Senator 
Pell,  who  has  always  shown  a  great  interest 
in  protecting  the  environment,  to  schedule 
hearings  for  the  earliest  possible  date  fol- 
lowing the  recess. 

Again,  thanks  for  your  kind  letter. 
Sincerely, 

Jesse. 


NAUM  MEIMAN 
•  Mr.  SIMON.  Mr.  President,  It  is 
time  to  deal  with  a  very  pressing 
issue— that  of  human  rights.  The  area 
of  particular  concern  is  emigration 
from  the  Soviet  Union.  In  1979,  51.000 
Jewish  emigrants  were  granted  per- 
mission to  leave  the  Soviet  Union.  By 
1985,  that  number  drastically  declined 
to  a  mere  1,140.  Today,  there  are  still 
400,000  Jewish  persons  wishing  to 
leave  the  Soviet  Union. 

The  International  Covenant  on  Civil 
and  Political  Rights  assures  anyone 
the  right  to  leave  any  country;  the 
U.S.S.R.  signed  it  in  1973.  The  Helsin- 
ki accord  obligates  the  signatory 
powers  to  provide  exit  visas  for  those 
seeking  reunion  with  their  families; 
the  Soviets  ratified  it  in  1975. 

Naum  Meiman  is  one  of  these  Soviet 
refuseniks  whose  human  rights  have 
repeatedly  been  violated.  For  over  10 
years,  he  has  expressed  his  desire  to 
emigrate  to  Israel,  and  continually  his 
request  is  denied. 
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It  is  time  for  serious  American 
action.  The  initiative  would  not  cost 
the  United  States  anything.  It  would 
not  grant  the  Soviet  Union  much,  and 
if  the  encouragement  failed,  the 
United  States  would  lose  little.  If  it 
succeeded,  the  increased  Soviet-Ameri- 
can relationship  might  have  a  benefi- 
cial imptust  on  future  negotiations. 
More  importantly,  it  could  have  an  im- 
measureably  beneficial  impact  on  the 
lives  of  thousands,  even  hundreds  of 
thousands,  Soviet  Jews. 

It  is  time  to  grant  Naum  Meiman 
and  others  like  him  an  exit  visa  to  the 
land  of  their  choice.  I  urge  the  Soviet 
Government  to  allow  these  individuals 
to  live  in  peace  and  adhere  to  the  ac- 
cords to  which  they  are  signatory.* 


RECENT       DECISION       BY       U.S. 
COURT  OP  APPEALS  FOR  THE 
THIRD      CIRCUIT      ON      DELA- 
WARE'S   COASTAL    ZONE    MAN- 
AGEMENT ACT 
•  Mr.  ROTH.  Mr.  President,  over  the 
past  years  there  have  been  several  at- 
tempts  by   the  Federal   Government 
that  question  the  authority  vested  to 
the  States  for  the  management  of 
their  coastal  zones.  One  such  attempt 
is  cxirrently  taking  place  in  Delaware, 
where  the  Federal  Government  and 
the  region's  coal  industry  have  tried  to 
overturn    Delaware's     Coastal     Zone 
Management  Program. 

Mr.  President,  the  last  three  deci- 
sions that  involve  this  issue  have  all 
supported  Delaware's  Coastal  Manage- 
ment Program.  These  involved  the 
State  supreme  court  decision  in  1985, 
the  U.S.  district  court  decision  in  1986. 
and  the  most  recent,  a  decision  by  the 
U.S.  Court  of  Appeals  for  the  Third 
Circuit  which  upheld  the  U.S.  district 
court  decision  albeit  for  a  different 
reason.  It  is  the  later  decision  that  I 
wish  to  inform  my  coastal  State  col- 
leagues of  because  it  again  affirms 
Delaware's  Coastal  Zone  Act,  and  up- 
holds the  State's  right  to  manage  its 
coastal  zone. 

The  issue  in  question  involves  a  pro- 
vision in  the  Delaware  Coastal  Zone 
Act  which  prohibits  the  construction 
in  the  Delaware  Bay  of  facilities  for 
loading  liquid  or  solid  bulk  materials 
within  the  coastal  zone.  Such  a  facility 
is  also  known  as  a  bulk  transfer  facili- 
ty and  the  operation  is  known  as  top- 
ping off.  This  prohibition  is  significant 
because  the  Delaware  Bay,  while  on 
the  one  hand  an  oft  used  area  for  fish- 
ing, swimming,  sailing,  wildlife  watch- 
ing, and  other  important  recreational 
activities,  is  also  the  only  area  south 
of  Maine  on  the  Atlantic  coast  with 
waters  deep  enough  to  accommodate 
supertankers.  Oil  lightering  which  has 
been  taking  place  in  the  bay  since  the 
1950's  and  transfers  in  the  Port  of  Wil- 
mington are  exempted  from  this  pro- 
hibition. Prom  the  1950's  on  several 
firms  had  plans  to  develop  various 


sorts  of  deepwater  port  facilities,  how- 
ever, opposition  to  these  projects 
along  with  concerns  about  plans  for 
new  oil  refineries  led  to  the  enactment 
of  Delaware's  Coastal  Zone  Act,  the 
first  of  28  coastal-protection  programs 
adopted  around  the  country. 

The  Coastal  Barge  Corporation 
became  Interested  in  the  topping  off 
concept  for  the  transshipment  of  coal 
in  the  early  1980's.  By  1983,  Norfolk 
Southern  had  joined  the  venture  and 
in  May  1983,  the  U.S.  Coast  Guard  re- 
designated the  Delaware  Bay  anchor- 
age off  Big  Stone  Beach  from  an  an- 
chorage for  use  by  oil  tankers  to  also 
permit  coal  transfer  operations  to 
occur. 

When  a  coastal  zone  status  decision 
was  requested  by  Coastal  Barge,  the 
Secretary  of  the  Department  of  Natu- 
ral Resources  found  that  the  activity 
was  not  a  bulk  product  transfer  facili- 
ty, and  thus  permissible  within  the 
coastal  aone.  Upon  appeal  by  various 
parties  this  decision  was  reversed  by 
the  State's  coastal  zone  industrial  con- 
trol board,  and  was  subsequently 
upheld  by  Delaware's  Supreme  Court. 

While  the  Various  appeals  were 
pending  in  the  State  court,  Norfolk 
Southern  and  some  of  its  subsidiaries 
filed  suit  in  U.S.  district  court  seeking 
a  declaration  that  the  prohibition,  as 
applied  to  the  top-off  project,  violates 
the  commerce  clause  of  the  constitu- 
tion. Norfolk  Southern  also  sought  an 
injunction  preventing  enforcement  of 
the  prohibition  as  it  applies  to  them. 
These  challenges  were  found  to  be 
immune  by  the  U.S.  district  court, 
while  the  recent  circuit  court  of  ap- 
peals judgement  found  that  the  appel- 
lants had  failed  to  show  that  the 
State's  ban  imposed  a  burden  on  inter- 
state or  international  commerce.  In- 
terestingly enough,  the  constitutional 
questions  raised  by  Norfolk  Southern 
have  largely  dissipated,  as  analysts 
predict  the  United  States  will  continue 
to  have  trouble  taking  the  coal  market 
share  away  from  its  principal  competi- 
tors. The  shipping  industry  is  de- 
pressed and  supercolliers  are  not  sig- 
nificantly cheaper  than  smaller  ves- 
sels, and  foreign  coal  can  be  as  much 
as  $10  per  ton  less  expensive  than 
American. 

I  got  involved  in  this  issue  in  early 
June  1983  when  I  questioned  the  re- 
designation  by  the  Coast  Guard  of  the 
anchorage  and  the  environmental 
impact  assessment  done  before  the 
ruling.  My  concern  had  been  with 
both  the  adequacy  of  the  environmen- 
tal studies  prior  to  the  rulemaking  as 
well  as  the  apparent  irresponsible  atti- 
tude in  the  Third  Coast  Guard  dis- 
trict. Both  of  which  were  at  the  least 
contrary  to  the  spirit  of  the  National 
Environmental  Policy  Act.  Just  a  few 
examples  will  suffice.  The  environ- 
mental impact  assessment  [EIA]  had 
been  characterized  by  respected  scien- 
tists as  hastily  prepared  and  shoddy 


scientific  work;  no  public  hearings 
were  held  during  the  rulemaking;  the 
EIA  was  published  2  months  after  the 
public  comment  period  on  the  rule 
had  ended;  and  the  Coast  Guard  as- 
sumed a  grossly  unrealistic  assessment 
of  the  monitoring  requirements  and 
its  ability  to  perform  this  task.  In  my 
opinion  this  behavior  showed  a  dismal 
disregard  for  Marine  resources  consid- 
erations that  remain  of  the  utmost  im- 
portance to  all  Delawareans  and  this 
Nation.  I  have  remained  actively  in- 
volved with  this  issue,  and  among 
others  filed  a  friends  of  the  court  brief 
in  the  U.S.  district  court  supporting 
the  State's  Coastal  Zone  Program. 

Furthermore,  my  interest  in  this 
issue  stems  from  a  belief  in  the  au- 
thority vested  by  the  Federal  Govern- 
ment to  coastal  States  paticipating  in 
the  Federal  Coastal  Zone  Program. 
Each  State  has  made  a  commitment  to 
managing  it$  coastal  zone  in  the  best 
interest  of  the  State  itself  and  the 
Nation  as  a  whole.  This  commitment 
recognizes  that  the  coastal  zone  is 
vital  to  the  well-being  of  the  people  of 
that  State  and  the  United  States,  both 
now  and  for  the  years  to  come.  In  my 
State  of  Delaware  we  have  placed, 
much  emphasis  on  the  environmental, 
social,  esthetic,  and  economic  re- 
sources of  the  coastal  zone  and  Dela- 
ware's bays.  We  wish  to  save  all  of 
these  for  a  later  day. 

I  feel  that  a  challenge  and  appeal  of 
this  commitiment  seriously  calls  into 
question  the  authority  that  the  Con- 
gress clearly  has  granted  the  States. 
We  must  not  allow  this  authority, 
which  is  carried  out  in  a  cooperative 
spirit,  to  be  weakened. 

I  ask  that  an  editorial  which  was 
printed  in  the  Wilmington  News  Jour- 
nal on  Sunday,  July  5,  1987,  be  printed 
in  the  Record. 

The  editorial  follows: 

SAViNa  THE  Bay  for  the  Time 

There  can't  be  any  doubt  about  it.  Charles 
M.  Oberly  III  is  right  about  this  one:  Little 
Delaware  has  got  herself  involved  in  a 
mighty  big  issue. 

The  state's  attorney  general  was  com- 
menting Wednesday  about  the  latest  devel- 
opment in  the  progress  through  the  courts 
of  the  coal  loading  case. 

The  issues  lire  clear,  up  to  a  point.  Cer- 
tainly we  are  100  percent  in  favor  of  pre- 
serving the  integrity  of  the  state's  Coastal 
Zone  Act.  We  also  are  less  than  fervent 
about  promoting  the  fortunes  of  a  private 
business— or  lis  in  this  case  a  half-dozen 
businesses— as  opposed  to  the  environmen- 
tal welfare  of  this  and  future  generations. 

In  these  respects,  we  are  on  the  side  of  the 
state  of  Delaware  and  the  environmentalists 
who  support  It  in  opposing  Norfolk  South- 
ern Corp.'s  proposals  to  top  off  giant  colliers 
in  the  Delaware  Bay. 

Courts  hav8  acknowledged  that  the  Con- 
gress, in  the  federal  Coastal  Zone  Manage- 
ment Act,  found  that  the  coastal  zone  was 
"an  important  environmental  resource 
which  faced  tnormous  envirorunental  pres- 
sures." 
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We  could  have  told  the  court  that  much. 
The  state  law  wtis  enacted  in  1971  because 
we  the  people  wanted  the  coastal  zone  to 
stay  pretty  much  the  way  it  was  and  we  rec- 
ognized that  a  host  of  individuals  would  like 
to  change  it  on  the  road  to  making  a  profit 
out  of  it. 

Norfolk  Southern  wants  to  use  the  an- 
chorage In  the  Big  Stone  Beach  area  of  the 
bay  to  finish  loading  supercolliers.  These 
ships  carry  up  to  160,000  tons  of  coal.  When 
fully  loaded,  they  require  a  channel  at  least 
55  feet  deep.  East  Coast  ports  provide  no 
such  channels.  Competition  in  the  coal 
trade  requires  that  colliers  be  loaded  fully. 
No  other  site  will  do.  Thus  the  conflict  with 
Delaware's  Coastal  Zone. 

One  claim  Is  that  the  Coastal  Zone  Act  in 
this  regard  conflicts  with  the  Commerce 
Clause  of  the  federal  Constitution.  That's 
the  one  that  reserves  to  the  national  gov- 
ernment power  "To  regulate  commerce  with 
foreign  nations,  and  among  the  several 
states .  .  ." 

The  state  contends  it  has  power  under  the 
Coastal  Zone  Act  to  ban  bulk  transfers  in 
the  bay  such  as  those  proposed  by  Norfolk 
Southern  and  half  a  dozen  other  companies 
that  joined  it  in  the  suit— unless  it  already 
was  going  on  before  the  CZA  was  enacted 
and  therefore  was  "grandfathered."  (Oil 
lightering  was  going  on  in  the  bay  prior  to 
passage  of  the  act. ) 

A  three-judge  panel  sitting  for  the  Fifth 
Circuit  Court  of  Appeals  last  week  upheld  a 
District  Court  decision  that  the  state's  ban 
is  valid. 

That  protects  the  CZA  for  now,  pending  a 
likely  appeal  to  the  full  Circuit  Court  or  to 
the  U.S.  Supreme  Court. 

"This  is  beginning  to  get  to  be  a  very  big 
case."  commented  Attorney  General  Oberly. 
Obviously.  A  half-dozen  environmental 
groups  are  aligmed  with  the  state.  A  full 
dozen  other  coastal  states  and  The  Coastal 
States  Organization  signed  on  as  friends  of 
the  court.  A  half  a  dozen  other  company 
names  appear  under  the  Norfolk  Southern 
banner.  Scholars  are  scanning  this  as  a  clas- 
sic states'  rights  case. 

Enough.  The  decision  stands  for  now.  But 
there  is  a  kicker.  The  appeals  judgment  was 
on  different  grounds  from  that  of  the  Dis- 
trict Court. 

The  higher  court  found  that  the  appel- 
lants had  failed  to  show  that  the  state's  ban 
imposed  a  burden  on  interstate  or  interna- 
tional commerce. 

The  coal  trade,  we  may  assume,  is  going  to 
become  more  important  to  international 
commerce  as  ( 1)  oil  supplies  become  thinner 
and  (2)  the  burning  of  coal  becomes  eco- 
nomically and  environmentally  more  accept- 
able worldwide. 

As  in  many  areas  where  the  price  of  suc- 
cess is  eternal  vigilance,  it  may  be  necessary 
to  prepare  against  a  later  day.  Such  a  time 
might  come  when  these  or  other  litigants 
heave  into  sight  along  the  bay  and  contend 
that  in  those  changed  circumstances  the 
CZA  does  in  fact  Impose  a  burden  to  which 
the  Commerce  Clause  applies.* 


RECOGNIZING  STEPHEN  D. 
DRIESLER 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  a  native  Ken- 
tuckian,  Stephen  D.  Driesler,  who  was 
recently  named  senior  vice  president 
for  Government  affairs  of  the  Nation- 
al Association  of  Realtors.  Louisville's 
Courier-Journal  recently  featured  an 


article  on  this  Kentuckian  who  will  act 
as  the  NAR's  chief  lobbyist,  and  I 
would  like  to  take  this  oportunity  to 
share  his  accomplishments  with  my 
colleagues. 

It  is  certainly  an  honor  and  a  dis- 
tinction for  the  Commonwealth  that  a 
Kentuckian  is  at  the  helm  of  the  Na- 
tional Association  of  Realtor's  legisla- 
tive activities.  The  NAR  is  a  prestigi- 
ous and  powerful  association  in  com- 
municating the  political  agenda  of  its 
750,000  membership.  Stephen  has  ex- 
celled in  all  of  his  endeavors,  and  I  am 
confident  he  will  continue  to  actively 
and  constructively  contribute  to  the 
work  of  the  U.S.  Congress  in  his  new 
capacity. 

Mr.  I»resident,  I  hope  my  fellow  Sen- 
ators will  share  my  sentiments  in  rec- 
ognizing Stephen's  achievements.  His 
intelligence,  good  maruier,  persuasive- 
ness, and  instinctive  understanding  of 
the  political  dynamics  of  Washington 
will  serve  the  real  estate  industry  well 
in  his  new  position.  I  wish  him  much 
success  in  his  tenure  with  the  National 
Association  of  Realtors. 

I  ask  that  the  text  of  the  Courier- 
Journal  article  to  which  I  have  re- 
ferred be  printed  in  the  Record  in  its 
entirety. 

The  article  follows: 
Kentuckian  Finds  a  Home  Leading  Realtor 
Lobbying  Efforts 
(By  Sandra  Duerr) 

Washington.  DC— Stephen  D.  Driesler 
views  his  profession  simply. 

"We  are  providers  of  information— noth- 
ing more,  nothing  less." 

As  the  new  chief  lobbyist  for  the  National 
Association  of  Realtors,  however,  providing 
that  information  is  no  simple  task. 

Many  political  observers  call  it  the  top 
lobbying  job  in  Washington,  D.C.  Among 
Driesler's  duties: 

Orchestrating  a  55-member  staff  with  di- 
verse responsibilities. 

Operating  an  annual  budget  of  about  $5 
million. 

Guiding  a  political  action  committee  that 
generally  ranks  No.  1  in  contributions  to 
federal  candidates.  In  1985-86.  the  last  two- 
year  election  cycle,  for  instance,  the  Real- 
tor's PAC  contributed  $2.78  million,  top 
among  4,421  PACs  nationwide,  according  to 
the  Federal  Election  Commission. 

"It's  a  tall  order."  says  Albert  E.  Abra- 
hams of  Driesler's  duties. 

"But  having  watched  him  in  action  now 
for  almost  two  months,  I  feel  very  comforta- 
ble about  his  level  of  understanding  and  his 
ability  to  handle  this  job.  I  think  he's  going 
to  do  a  super  job." 

Abrahams,  the  trade  groups  former  chief 
lobbyist  and  now  its  senior  political  consult- 
ant, turned  over  the  reins  to  Driesler  on 
May  12. 

While  new  to  the  NAR,  the  Danville,  Ky., 
native  is  no  newcomer  to  either  Washing- 
ton's political  scene  or  the  housing  Industry. 

Until  May.  Driesler  was  the  chief  lobbyist 
for  the  National  Multi-Housing  Council, 
representing  the  interests  of  apartment  and 
condominium  owners.  And  before  that,  he 
was  adminsitrative  assistant  to  Rep.  Larry 
Hopkins.  R-6th  District.  His  wife.  Marty,  is 
administrative  assistant  to  Rep.  Harold 
"Hal"  Rogers,  R-5th  District— a  fact  that 
prompted  at  least  one  observer  to  call  the 


Drieslers  an  outstanding  team  who  are 
"very  much  involved  with  the  direction  of 
American  politics."' 

Nonetheless.  Drieslers  new  duties  are 
filled  with  challenge. 

The  multi-housing  council  has  only  5.000 
or  6,000  members  and  a  fairly  narrow 
agenda,  compared  with  the  NAR's  750.000- 
membershlp.  broad  range  of  interests  and 
powerful  voice. 

■All  of  a  sudden,  you  have  this  big  ocean 
liner  with  a  crew  and  all  these  controls,  and 
they  tell  you  now  it's  your  job  to  drive  this 
thing. "  Driesler  said. 

During  the  past  two  months,  he's  been 
learning  internally  how  the  ship  works  and 
"how  I  go  about  steering  the  ship  and  at  the 
same  time  learning  where  I  steer  the 
ship.  .  .  ." 

Those  who  have  observed  Driesler's  work 
perdict  he'll  navigate  well. 

He's  intelligent  and  works  intensely  hard, 
said  Larry  VanHoose,  who  replaced  Driesler 
in  Hopkins'  office  in  1982.  "Also,  he's  quite 
a  student  of  the  legislative  and  political 
processes.  And  obviously  those  are  the  keys 
to  the  rather  spectacular  rise  that  Steve  has 
made  since  he  came  to  Washington  in  1979. " 

Allen  Cymrot,  chairman  of  the  National 
Multi-Housing  Council,  noted  that  Driesler 
completely  understands  the  Washington 
tempo,  is  adept  at  anticipating  legislation 
and  can  relate  clearly  to  all  of  the  key  poli- 
ticians, as  well  as  their  staffs.  Furthermore, 
he  won't  be  dissuaded  from  a  target. 

"A  lot  of  trade  associations  can"t  get  their 
message  across."  Cymrot  said.  "Steve  was 
very  good  at  being  able  to  do  that." 

Driesler.  39,  calls  his  style  lowkey. 

I'm  not  a  high-pressure  salesman.  I  try  to 
be  well-informed  as  to  the  Issues,  to  antici- 
pate the  objections  the  congressman  or  sen- 
ator may  have  .  .  .  how  my  issue  is  going  to 
impact  their  constituency.  That  is  the  key 
to  effective  lobbying." 

Though  a  lawyer  by  training.  Driesler 
practiced  law  for  only  a  few  years  after 
graduating  from  the  University  of  Ken- 
tucky. Then,  after  successfully  running 
Hopkins'  campaign  for  Congress,  he  moved 
to  Washington  to  run  Hopkins'  congression- 
al office. 

A  couple  of  years  later  Driesler  joined  the 
multi-housing  council  in  hopes  of  using  his 
talents  more  productively.  "I  feel  my 
strengths  and  training  have  been  in  advoca- 
cy and  presuading  people  ...  as  to  the 
merits  of  my  clients'  side  of  the  issue." 

At  the  time,  he  lacked  much  knowledge  of 
the  housing  Industry.  But  he  quickly 
learned— becoming  involved  in  several 
issues.  Including  the  overhaul  of  the  federal 
tax  code. 

When  the  congressional  committee  was 
writing  that  legislation  last  year,  "we  stayed 
on  the  Hill  sometimes  18  hours,  sometimes 
on  weekends,"  Driesler  recalled— another 
key  to  successful  lobbying. 

"You're  essentially  standing  out  In  the 
hallways  waiting  for  hours  and  hours  on 
end,  but  I've  been  there  when  a  congress- 
man walked  out  and  asked  'Hey,  what  do 
you  think  about  this?'  And  if  you're  noi 
there,  you  miss  the  opportunity." 

Although  the  trade  group  succeeded  in 
some  areas.  It  failed  in  another:  The  new 
code  curtailed  tax  Incentives  for  real-estate 
Investment— a  move  which  hurt  owners  of 
apartment  buildings,  shopping  centers  and 
office  buildings. 

Driesler  readily  acknowledges  that  failure. 
•Quite  frankly.  I  have  never  In  my  profes- 
sional life  worked  harder  or  longer  and 
gotten  less  results  for  it  than  what  hap- 
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pened  In  the  last  two  years  spent  on  the 
1986  tax  act. 

"So  yes,  I  asked  myself  'Were  you  doing 
something  wrong?'  What  are  you  not  doing 
that  you  should  be  doing?"  .  .  .  But  some- 
times you  fight  the  best  fight  you  can,  and 
you  do  not  prevail. .  .  . 

"The  one  thing  I  learned  about  Washing- 
ton, there  is  always  another  tomorrow  .  .  . 
another  tax  bill." 

Indeed,  though  tax  legislation  isn't  a  hot 
topic  yet.  it's  one  of  about  30  issues  that 
Driesler's  government  affairs  group  is  moni- 
toring closely  at  the  National  Association 
for  Realtors.  At  the  moment,  key  issues  are 
banking,  housing  and  campaign  finance 
reform. 

Just  last  week,  for  example,  the  NAR  won 
an  important  issue  before  House  and  Senate 
conferees  completing  work  on  a  banking 
bill,  Driesler  said.  The  Senate  measure 
called  for  a  one-year  moratorium  before  the 
bank-holding  companies  could  get  into  real 
estate,  insurance  and  securities;  the  House 
measure  didn't.  "We  worked  very  hard  to 
get  the  House  conferees  to  agree,"  he  said. 

His  group  also  is  lobbying  against  a  Demo- 
crat-sponsored bill  on  election  finance. 
Under  the  Boren-Byrd  bill,  much  of  the 
money  now  given  to  Senate  candidates  by 
PAC's  and  individuals  would  come  instead 
from  a  federal  fund— a  change  that  would 
severely  limit  individual's  ability  to  express 
their  preferences  in  election,  Driesler  said. 
Sen.  Mitch  McConnell,  R-Louisville,  had 
been  filibustering  the  bill,  which  is  now  on  a 
back  burner. 

Besides  directing  these  and  other  lobbying 
efforts,  Driesler  has  spent  the  past  few 
weeks  getting  to  know  his  staff.  Its  reach  is 
broad— issues  experts  in  such  fields  as  taxes 
mortgage  finance  and  the  federal  budget. 
who  track  all  proposed  legislation  and  exec- 
utive regulations,  lobbyists;  political  pro- 
gram directors  who  run  the  PAC;  and 
people  who  stay  in  constant  touch  with  fed- 
eral legislators  and  help  state  and  local  real- 
tor boards  fight  issues  of  concern. 

All  this  has  kept  him  busy. 

"I  knew  it  (the  job)  was  going  to  be  more 
than  what  I  was  doing  before,  but  it  is  a  lot 
more,"  he  said  last  week. 

StiU,  he  enjoys  the  challenge.  "I  hve  diffi- 
culty right  now  imagining  anything  better 
or  bigger  than  this."* 


PROGRAM 

Mr.  BYRD.  Mr.  P>resident,  on 
Friday,  I  have  indicated  there  will  be 
rollcall  votes  throughout  the  day.  I 
have    indicated   to   Senators   that    in 


view  of  the  fact  that  some  Senators 
will  not  be  returning  to  Washington 
from  Philadelphia  until  about  10 
o'clock  on  Friday  morning,  there  will 
be  no  rollcall  votes  prior  to  10  o'clock. 
If  any  are  ordered,  they  will  be  set  for 
10  o'clock. 

There  will  be  morning  business.  Sen- 
ators may  discuss  amendments  and 
may  offer  bills,  resolutions,  and  re- 
ports. 

Mr.  President,  I  would  anticipate 
that  the  Senate  will  be  in  until  about  7 
o'clock  or  8  o'clock  on  Friday  evening, 
keeping  in  mind  that  there  are  a  good 
many  amendments  and  that  in  order 
that  Senators  might  all  be  treated 
fairly,  and  hopefully  as  equitably  as 
the  circumstances  will  permit,  it  would 
be  well  if  we  disposed  of  as  many 
amendments  as  possible  on  Friday. 

It  would  be  well  to  dispose  of  as 
many  amendments  as  possible  on 
Friday,  so  that  those  amendments 
that  remain  for  Tuesday  will  all  have 
some  chance  of  fair  and  adequate 
debate. 

Mr.  President,  I  ask  the  distin- 
guished acting  Republican  leader  if  he 
has  any  further  statement  or  other 
business  to  transact  today. 

Mr.  HEINZ.  We  do  not,  Mr.  Presi- 
dent. 
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RECESS  UNTIL  FRIDAY,  JULY  17, 
1987,  AT  9  A.M. 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  in  accord- 
ance with  the  order  previously  entered 
that  the  Senate  stand  in  recess  until 
the  hour  of  9  o'clock  on  Friday  morn- 
ing next. 

The  motion  was  agreed  to,  and,  the 
Senate  at  12:59  a.m.  recessed  until 
Friday,  July  17,  1987,  at  9  a.m. 


Goldwater  Scholarship  and  Excellence  in 
Education  Foundation  for  the  terms  indicat- 
ed (new  positions): 

For  a  term  9/2  years: 

Hans  M.  Mark,  of  Virginia. 

For  terms  of  6  years: 

George  D.  Hardy,  of  Maryland. 

Lt.  Gen.  William  W.  Quinn,  U.S.  Army,  re- 
tired, of  the  District  of  Columbia. 

Foreign  Service 

The  following-named  career  members  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  Commerce  for  promotion  in  the 
Senior  Foreign  Sei-vice  to  the  class  indicat- 
ed: 

Career  member  of  the  Senior  Foreign 
Service  of  the  United  States  of  AmericE 
class  of  minister-counselor: 

James  L.  Blow,  of  Maryland. 

George  Mu,  of  California. 

The  following-named  career  members  of 
the  Foreign  Service  of  the  Department  of 
Commerce  for  promotion  into  the  Senior 
Foreign  Servfce  as  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  counaelor: 

Keith  R.  Bovetti,  of  California. 

Peter  G.  Frederick,  of  Delaware. 

Emilio  F.  lodice,  of  Virginia. 

In  THE  Marine  Corps 

The  following-named  officer  of  the 
Marine  Corpe  for  permanent  appointment 
to  the  grade  of  lieutenant  colonel,  under 
title  10,  United  States  Code,  section  624: 

Paul  E.  Baoks. 

PEnERAL  Reserve  System 
Alan  Greenspan,  of  New  York,  to  be  a 
Member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1978,  vice 
Paul  A.  Volcker,  resigned. 

Alan  Greenspan,  of  New  York,  to  be 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  a  term  of  4 
years,  vice  Paul  A.  Volcker,  resigned. 


I       NOMINATIONS 

Executive   nominations   received   by 
the  Senate  July  15,  1987: 

Barky  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Barry 


WITHDRAWAL 

Executive  message  received  on  July 
15,  1987,  transmitting  the  withdrawal 
of  a  nomination  from  further  Senate 
consideration: 

Department  of  Health  and  Human  Services 
Jean  K.  Elder,  of  Virginia,  to  be  an  Assist- 
ant Secretary  of  Health  and  Human  Serv- 
ices, vice  Dorcas  R.  Hard,  resigned,  which 
was  sent  to  the  Senate  on  February  5,  1987. 
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THE  INTRODUCTION  OF  THE  AD- 
MINISTRATION'S PROPOSAL 
ENTITLED  THE  'BERNE  CON- 
VENTION IMPLEMENTATION 
ACT  OF  1987" 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  MCX)RHEAD.  Mr.  Speaker,  today  we 
are  introducing  an  administration's  proposal 
entitled  the  "Berne  Convention  Implementa- 
tion Act  of  1987."  As  the  title  implies,  the  leg- 
islation will  make  our  copyright  law  compatible 
with  the  standards  of  the  Berne  Convention 
for  the  Protection  of  Literary  and  Artistic 
Works  as  revised  at  Paris  on  July  24,  1971. 
There  have  been  other  proposals  introduced 
on  this  subject,  in  particular,  H.R.  1623.  That 
bill  is  similar  in  concept  and  wording  to  the 
administration's  proposal  except  for  three 
areas  of  difference: 

1 .  MORAL  RIGHTS 

H.R.  1623  specifically  recognizes — section 
7 — certain  moral  rights  of  an  author— the 
"right  of  paternity"  and  the  "right  of  integrity" 
as  independent  of  the  economic  rights  in  a 
copyrigfited  work.  Another  provision— section 
9— provides  that  the  moral  rights  of  an  author 
or  creator  are  freely  alienable  subject  to 
waiver,  and  that  traditional  editing,  adapting, 
and  arranging  practices  of  publishers,  broad- 
casters, motion  picture  studios,  and  the  like 
shall  not  infringe  an  author's  moral  rights. 

The  administration  bill  proceeds  from  the 
assumption  that  the  totality  of  U.S.  law,  includ- 
ing the  right  to  prepare  derivative  works  under 
the  copyright  law,  the  Lanham  Act's  proscrip- 
tion of  false  designation  of  origin— section 
43(a)— and  common  law  rights  of  contract  and 
tort — especially  defamation  and  invasion  of 
privacy— provide  protection  for  the  rights  of 
paternity  and  integrity  sufficient  to  comply  with 
the  Berne  Convention.  Thus,  the  administra- 
tion bill  does  not  include  a  provision  for  the 
protection  of  moral  rights  under  the  copyright 
law.  Specifically,  section  2(a)(4)  of  the  bill 
states  that  the  U.S.  copyright  statute  does  not 
provide  an  author  with  the  right  to  be  named 
as  the  work's  author,  or  to  object  to  uses  or 
changes  to  the  work  that  would  prejudice  the 
author's  reputation  or  honor. 

2.  ARCHITECTURAL  WORKS 

The  two  bills  differ  slightly  in  the  way  they 
define  "architectural  works,"  in  the  scope  of 
protection  of  such  works,  and  in  the  limitations 
on  remedies  for  infringement  H.R.  1623,  sec- 
tion 4,  defines  architectural  works  as: 

Buildings  and  other  three-dimensional 
structures  of  an  original  artistic  character, 
and  works  relative  to  architecture,  such  as 
building  plans,  blueprints,  designs  and 
models. 

The  administration  bill— section  4 — defines 
an  architectural  work  as: 


A  work  such  as  a  building  or  other  three- 
dimensional  structure  and  related  works 
such  as  plans,  blueprints,  sketches,  draw- 
ings, diagrams  and  models  relating  to  such 
building  or  structure. 

Thus,  H.R.  1623's  definition  contains  an  ar- 
tistic quality  criterion  not  present  in  the  admin- 
istration bill's  definition. 

The  two  bills  also  differ  in  their  listing  of 
protected  worths  related  to  the  architectural 
work.  The  administration  bill  definition  lists 
"sketchs,"  "drawings,"  and  "diagrams"  as  ex- 
amples of  protected  works  related  to  the  pri- 
mary architectural  work;  H.R.  1623  includes 
"designs"  as  an  example  of  such  related 
works. 

As  to  the  scope  of  protection  of  architectur- 
al works,  H.R.  1623  Is  more  general  than  the 
administration  bill.  H.R.  1623  provides— sec- 
tion 9— that  the  rights  of  a  copyright  owner  in 
an  architectural  work  "shall  apply  only  to  the 
work's  artistic  character  and  artistic  design." 
The  administration  bill— section  4(c)— refers 
specifically  to  rights  enumerated  in  section 
106  of  the  copyright  law.  It  provides  that  the 
rights  of  a  copyright  holder  in  architectural 
works  are; 

Limited  to  the  rights  specified  in  clauses 
(1),  (2),  (3),  and  (5)  of  section  106,  the  rights 
of  reproduction,  preparation  of  derivative 
woriis,  distribution,  and  display. 

Both  bills  provide  that  the  copyright  in  an 
architectural  work  is  not  infringed  by  the 
making  of  two-dimensional  representations 
thereof;  in  H.R.  1623  this  exemption  is  avail- 
able only  "when  the  work  is  erected  in  a  loca- 
tion accessible  to  the  public"— section  9. 

The  bills  also  differ  as  to  limitations  on  rem- 
edies for  infringement  of  an  architectural 
copyright.  Both  preclude  the  copyright  owner 
from  obtaining  an  injunction  restraining  con- 
struction of  an  infringing  building  "If  construc- 
tion has  substantially  begun,"  and  from  ob- 
taining a  court  order  for  seizure  or  destruction 
of  the  building.  The  administration  bill — sec- 
tion 4(c)— would  also  preclude  the  copyright 
owner  from  obtaining  a  court  order  for  im- 
poundment of  the  infringing  building. 

The  administration  bill  gives  the  building 
owner  more  control  over  the  copyrighted 
building  once  constuction  is  complete— sec- 
tion 4(c).  The  building  owner  is  authorized  to 
make  necessary  alterations  to,  reconstruct,  or 
even  to  demolish  the  building  without  the  au- 
thor's consent.  In  H.R.  1623— section  9— the 
building  owner  Is  authorized  only  to  make 
minor  alterations  in  order  to  enhance  the  utili- 
ty of  the  building. 

3.  INNOCENT  INFRINGER  DEFENSE 

The  two  bills  differ  sightly  with  regard  to  the 
innocent  infringer  defense.  Section  405(b)  of 
the  current  copyright  law  provides  that  no 
copyright  liability  attaches  to  a  person  who  in- 
nocently infringes  a  copyright  in  reliance  on 
an  authorized  copy  from  which  the  copyright 
notice  has  been  omitted.  Both  bills  make  use 
of  the  copyright  notice  entirely  voluntary,  in 


compliance  with  Berne's  proscription  on  the 
use  of  formalities  as  a  precondition  to  the  ex- 
istence of  copyright  protection. 

The  administration  bill— section  5(k)— and 
H.R.  1623— section  1 0(e)(3)— would  retain  the 
innocent  infringer  defense  only  for  those 
works  published  prior  to  the  effective  date  of 
this  legislation.  H.R.  1623  goes  further— it  pro- 
vides—section 10(a)— that  the  innocent  in- 
fringer defense  shall  not  be  available  to  miti- 
gate actual  or  statutory  damages  if  a  copyright 
notice  did  appear  on  the  published  copy  to 
which  a  defendant  had  access. 

The  purpose  of  introducing  these  bills  Is  to 
present  different  ideas  to  the  Judiciary  Com- 
mittee subcommittee  which  Is  in  the  process 
of  considering  this  issue  at  this  time.  We  are 
not  wedded  to  any  particular  provision  con- 
tained in  this  bill.  What's  important  is  that  the 
different  ideas  be  placed  on  the  table  and  dis- 
cussed and  maybe  at  some  point  we  will 
come  up  with  a  consensus  that  would  enable 
the  United  States  to  join  Berne.  I  am  also  in- 
serting for  the  Record  a  section-by-section 
analysis  of  the  administration's  bill.  Because 
of  the  importance  of  Berne  adherence  to 
international  intellectual  property  protection, 
the  administration  requests  early  consider- 
ation. The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  its 
submission  and  that  enactment  would  be  in 
accord  with  the  program  of  the  President 
Sectional  Analysis 

This  legislation  amends  title  17  of  the 
United  States  Code  to  permit  the  United 
States  to  adhere  to  the  Berne  Convention 
for  the  Protection  of  Literary  and  Artistic 
Works.  It  makes  only  those  changes  in  the 
copyright  law  that  are  necessary  to  bring 
U.S.  law  into  compliance  with  the  standards 
of  the  Berne  Convention. 

Section  1  provides  that  this  Act  may  be 
cited  as  the  Berne  Convention  Implementa- 
tion Act  of  1987. 

Section  2(a)(1)  unequivocally  states  that 
the  Berne  convention  is  not  a  self -executing 
treaty  under  the  laws  and  Constitution  of 
the  United  States.  Section  2(a)(2)  under- 
scores the  fact  that,  therefore,  the  United 
States'  obligations  under  the  Berne  Conven- 
tion can  be  satisfied  only  by  the  provisions 
of  domestic  law.  Section  2(a)(3)  declares 
that  title  17  does  not  confer  copyright  pro- 
tection on  any  work  that  is  in  the  public 
domain  in  the  United  States,  thus,  making 
it  clear  that  neither  adherence  to  the  Berne 
Convention  nor  the  changes  to  title  17  made 
by  this  Act  will  provide  retroactive  copy- 
right protection  in  the  United  States.  Fur- 
ther, section  2(d)(4)  recognizes  that  title  17 
does  not  provide  an  author  with  the  right  to 
be  named  as  the  works  author  or  to  object 
to  uses  or  changes  to  the  work  that  would 
prejudice  the  author's  reputation  or  honor. 

Section  2(b)  states  the  intent  of  Congress. 
Section  2(b)(1)  deals  with  the  complex 
issues  concerning  Article  6(bis)  of  the  Berne 
Convention,  related  to  so-called  "moral 
rights"  of  the  author.  Article  6(bis)  of  the 
Berne  Convention  provides  that  the  author 
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has  a  right  to  be  named  on  the  work  as  its 
author,  and  the  right  "to  object  to  any  dis- 
tortion or  other  derogatory  action  in  rela- 
tion to.  the  said  work,  which  would  be  prej- 
udicial to  his  honor  or  reputation."  While 
this  right  is  not  expressly  provided  in  title 
17  as  stated  in  section  2(a)(4),  existing  State 
and  Federal  statutory  laws  as  well  as 
common  law  address  the  moral  rights  of  au- 
thors. Section  2(b)(1)  expresses  the  intent 
of  Congress  that  the  bundle  of  rights  under 
existing  laws  meets  the  obligations  under 
Article  6(bis).  This  approach  recognizes  that 
one  must  consider  the  totality  of  a  country's 
laws  in  determining  if  Convention  obliga- 
tions are  satisfied.  This  conclusion  is  shared 
by  the  Ad  Hoc  Working  Group  on  U.S.  Ad- 
herence to  the  Berne  Convention. 

Section  2(b)(2)  is  a  further  statement  of 
Congressional  intent  that  the  changes  in 
title  17  made  by  this  Act  and  existing  U.S. 
law  are  adequate  to  permit  adherence  to  the 
Berne  Convention.  Section  2(b)(3)  empha- 
sizes that  the  Berne  Convention  is  not  self- 
executing,  and  consequently,  it  is  the  intent 
of  Congress  that  it  is  not  enforceable  direct- 
ly in  an  action  before  the  courts. 

Section  3  provides  that  U.S.  accession  to 
the  Berne  Convention  shall  become  effec- 
tive three  months  after  the  Director  Gener- 
al of  the  World  Intellectual  Property  Orga- 
nization notifies  member  countries  of  the 
deposit  of  the  instrument  of  accession  of 
the  United  States. 

Section  4  amends  chapter  1  of  title  17, 
first  by  inserting  new  definitions  in  17  USC 
J 101.  Section  4(a)(1)  defines  the  term  "ar- 
chitectural work"  to  bring  the  subject 
matter  of  U.S.  law  fully  into  compliance 
with  the  subject  matter  of  the  Berne  Con- 
vention as  specified  in  Article  2.  Section 
4(a)(2)  defines  the  Berne  Convention  as  in- 
cluding its  original  text  as  well  as  subse- 
quently amended  texts.  It  further  defines  a 
Berne  Convention  work  in  terms  of  the  vari- 
ous points  of  attachment  for  protection  set 
out  in  Article  3  of  the  Berne  Convention. 
Unpublished  works  are  protected  if  one  or 
more  of  the  authors  is  a  national  of  a  nation 
adhering  to  the  Berne  Convention,  and  simi- 
larly published  worlu  are  protected  if  on 
the  date  of  first  publication  one  or  more  of 
the  authors  is  such  a  national.  Works  which 
are  first  published  or  simultaneously  pub- 
lished in  a  nation  that  adheres  to  the  Berne 
Convention  are  protected.  Simultaneous 
publication  means  publication  within  30 
days  of  a  work's  first  publication  in  its  coun- 
try of  origin. 

Audiovisual  works  are  protected  if  the 
author  resides  or.  in  the  case  of  one  of  the 
authors  being  a  legal  entity,  has  its  head- 
quarters in  a  nation  adhering  to  the  Berne 
Convention.  Architectural  works  erected 
and  pictorial,  graphic,  and  sculptural  works 
Incorporated  in  a  building  or  other  struc- 
ture located  in  a  nation  that  is  a  party  to 
the  Berne  Convention  are  protected. 

Section  4(b)  amends  section  102(a)  to  in- 
cluding architectural  works.  The  inclusion 
of  architectural  works  follows  the  practice 
of  many  Beme  member  states  to  recognize 
explicitly  those  works  of  architecture  pro- 
tected by  copyright. 

Section  4(c)  amends  section  104  of  title  17 
by  extending  protection  to  Beme  Conven- 
tion works  in  addition  to  the  other  bases  for 
eligibility  under  that  section.  It  also  adds  a 
new  subparagraph  6  to  section  104  to  state 
that  no  rights  or  interests  in  works  protect- 
ed «inder  title  17  may  be  claimed  on  the 
basis  of  the  Beme  Convention  and  that 
rights  in  such  works  that  derive  from  other 
State  or  Federal  statutes  or  the  common 
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law  are  neither  expanded  nor  reduced  by 
U.S.  adherence  to  the  Beme  Convention. 

Section  4(d)  completely  revises  the  provi- 
sions of  section  116,  the  so-called  "jukebox" 
compulsory  license,  that  experts  generally 
agree  is  incompatible  with  the  Berne  Con- 
vention. The  intent  of  this  revision  is  to  en- 
courage the  parties  to  negotiate  a  private  li- 
censing arrangement  to  permit  the  public 
performance  of  protected  music  on  coin-op- 
erated phonorecord  players.  It  retains  the 
possibility  that,  if  these  negotiations  fail, 
the  present  compulsory  licensing  regime 
will  be  reinstituted. 

The  new  section  116  provides  an  antitrust 
exemption  for  both  copyright  owners  and 
jukebox  operators  to  negotiate  royalty  pay- 
ment terms  and  rates  and  how  these  royal- 
ties shall  be  distributed  among  copyright 
owners.  Either  party  may  designate 
common  agents  to  negotiate,  agree  to.  pay, 
or  receive  such  payments. 

It  is  further  provided  that  the  parties  can 
refer  the  negotiations  to  binding  arbitration 
in  accordance  with  the  regulations  to  be  de- 
veloped by  the  Copyright  Royalty  Tribunal 
(CRT).  Also,  any  such  negotiated  licenses 
are  to  be  given  effect  in  lieu  of  any  CRT  de- 
termination. 

This  new  section  also  establishes  a  negoti- 
ation schedule,  requiring  that  a  date  for  the 
commencement  of  negotiations  be  sched- 
uled no  later  than  60  days  after  the  effec- 
tive date  of  this  Act,  and  that  such  negotia- 
tions must  commence  not  later  than  90  days 
after  the  effective  date  of  this  Act.  The 
Chairman  of  the  CRT  shall  be  notified  of 
these  dates  and  shall  publicly  announce 
them  In  the  Federal  Register.  If  the  Chair- 
man is  not  so  informed  within  60  days,  the 
Chairman  shall  set  the  date  for  a  meeting 
and  announce  it  in  the  Federal  Register. 

The  CRT  is  further  directed  to  suspend 
for  one  year  all  ratemaking  activity  with  re- 
spect to  jukeboxes.  This  suspension  shall 
contiruie  unless  the  parties  fail  to  negotiate 
licenses  that  provide  for  access  to  a  quantity 
of  musical  works  not  substantially  smaller 
than  the  quantity  performed  on  jukeboxes 
in  the  one  year  prior  to  the  effective  date  of 
this  Act. 

Finally,  the  new  section  116  provides  that 
the  terms  of  the  compulsory  license  in  force 
on  the  effective  date  of  the  Act  shall  remain 
in  place  until  superceded  by  voluntarily  ne- 
gotiated licenses.  However,  should  the  par- 
ties fail  to  negotiate  such  licenses,  or  should 
the  licenses  expire  or  be  terminated  without 
replacement,  then  the  present  regime  in  sec- 
tion 116  is  reinitiated. 

New  section  119  defines  the  scope  of  pro- 
tection in  architectural  works.  Subsection 
(a)  makes  it  clear  that  the  rights  in  an  ar- 
chitectural work  are  limited  to  exclude  any 
public  performance  right,  and  that  protec- 
tion does  not  extend  to  any  process,  method 
of  construction,  or  purely  utilitarian  fea- 
tures of  the  work.  Subsection  (b)  provides 
that  it  is  not  an  infringement  to  make  a  pic- 
torial representation  of  the  work.  Subsec- 
tion (c)  limits  the  remedies  available  by  ex- 
cluding injunctive  relief  against  an  infring- 
ing building  or  structure  if  construction  has 
substantially  begun,  and  that  a  court  may 
not  order  the  impoundment,  seizure,  or  de- 
struction of  an  infringing  building. 

Subsection  (d)  provides  that,  unless  the 
parties  to  a  building  contract  agree  other- 
wise, the  owner  of  a  building  or  other  struc- 
ture may  make  or  authorize  the  making  of 
alterations  to  the  building  to  enhance  its 
utility  or  which  are  necessary  for  its  mainte- 
nance or  repair.  It  further  authorizes  the 
owner  to  reconstruct  or  destroy  the  building 
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or  to  authorize  such  reconstruction  or  de- 
struction. 

Section  5  of  this  Act  amends  Chapter  4  of 
title  17  in  ways  needed  to  make  the  use  of 
the  copyright  notice  wholly  voluntary.  Sub- 
section 401(a)  is  amended  to  replace  "shall" 
by  "may"  making  it  explicit  that  notice  is 
no  longer  required.  Sections  401(b)  and  (cX, 
are  amended  to  provide  for  the  voluntary 
nature  of  the  notice.  Parallel  changes  are 
included  for  the  notice  appearing  on  phon- 
orecords. 

Section  403  is  amended  to  require  that 
worlts  that  contain  U.S.  Government  works 
have  a  statement  identifying  those  portions 
of  the  work.  The  Copyright  Office  is  au- 
thorized to  issue  regulations  to  implement 
this  provision. 

Section  404  relating  to  notice  of  copy- 
right in  contributions  to  a  collective  work  is 
repealed  as  no  longer  needed. 

Section  405  is  amended  to  make  it  clear 
that  publication  of  a  work  without  a  copy- 
right notice  before  the  effective  date  of  this 
Act  has  no  adverse  effect  on  the  copyright 
in  such  a  work.  As  the  provisions  of 
405(a)(l)-(3)  relating  to  the  consequences  of 
publication  without  a  notice  are  no  longer 
needed,  they  are  deleted.  Subsection  405(b) 
retains  the  innocent  infringer  defense  with 
respect  to  works  from  which,  prior  to  the  ef- 
fective date  of  this  Act.  the  notice  was  omit- 
ted. 

Section  406  is  amended  to  apply  only  to 
work  published  prior  to  the  effective  date  of 
this  Act. 

Section  407  is  amended  to  apply  to  all 
woriis  published  in  the  United  States 
whether  published  with  a  copyright  notice 
or  not.  Tliis  will  maintain  the  integrity  of 
the  collection  of  the  Library  of  Congress 
and  will  continue  to  permit  the  Register  of 
Copyrights  to  exempt  categories  of  works 
from  these  requirements. 

Section  408(a)  is  amended  to  delete  the 
reference  to  registration  as  a  way  to  cure  a 
publication  of  a  work  without  a  notice  of 
copyright.  This  severs  the  last  link  between 
the  registration  system  and  the  existence  of 
copyright  In  a  work.  Thus,  the  U.S.  registra- 
tion system  is  only  a  procedural  matter, 
and,  in  tha  view  of  many  copyright  experts, 
no  longer  creates  any  substantive  formali- 
ties related  to  the  existence  of  copyright 
rights.  Section  408(c)(2)  is  amended  by 
striking  subparagraph  (A)  as  section  404  re- 
lating to  the  copyright  notice  on  collective 
works  is  daleted.  Subsections  (B)  and  (C)  are 
renumbered  (A)  and  (B)  respectively. 

Section  4  amends  Chapter  8  to  direct  the 
CRT,  should  it  have  to  reinitiate  compulso- 
ry license  rate  adjustments,  to  give  great 
weight  to  the  voluntarily  negotiated  rates  in 
effect  prior  to  the  date  when  such  CRT  pro- 
ceedings became  necessary. 

Section  t  provides  that  the  effective  date 
of  this  Act  shall  be  the  day  that  the  Beme 
Convention  enters  into  force  for  the  United 
States. 

Section  B  is  a  severability  clause.  If  any 
provision  of  this  Act  or  section  of  title  17 
amended  by  this  Act  is  held  to  be  unconsti- 
tutional, the  remaining  sections  are  unaf- 
fected. 
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FREYER 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  today  I  rise 
to  honor  a  very  special  young  lady,  Ms.  Tyana 
Freyer  of  Scarsdale,  NY.  Tyana's  generosity 
and  selflessness  on  the  occasion  of  her  Bat 
Mitzvah  serves  as  a  paradigm  that  we  should 
all  aspire  to  emulate. 

Tyana  has  made  a  personal  commitment  to 
help  the  impoverished  and  the  underprivi- 
leged. She  asked  her  family  and  friends  to 
contribute  to  a  youth  endowment  fund  in  her 
name  instead  of  giving  her  gifts  for  her  Bat 
Mitzvah.  The  fund  will  be  used  to  combat 
social  and  economic  injustice.  To  date,  the 
Tyana  Freyer  Fund  has  accumulated  over 
$2,000. 

I  am  proud  to  have  Tyana  as  one  of  my 
constituents.  In  an  age  where  our  youth  are 
often  charged  with  being  self-centered,  I  think 
Congress  should  take  the  time  to  commend 
such  an  exemplary  citizen  as  Tyana. 

Mr.  Speaker,  the  speech  read  by  Tyana  on 
the  occasion  of  her  Bat  Mitzvah  conveys  a 
laudable  and  moving  message.  For  the  benefit 
of  my  colleagues,  I  insert  her  speech  in  the 
Record: 

Bat  Mitzvah  Speech  by  Tyana  Freyer 

This  morning's  Torah  portion  tells  the 
story  of  the  counting  of  the  Israelites.  On 
the  ^'irst  day  of  the  second  month  in  the 
second  year,  Moses  was  given  the  responsi- 
bility by  God  to  find  out  how  many  people 
were  with  him  in  the  desert.  The  total  was 
603,550. 

Sometimes  when  we  give  people  numbers 
it  seems  very  impersonal.  Individuals  lose 
their  importance— their  own  identity.  Each 
person  becomes  only  a  statistic.  But  that  is 
not  what  Moses  meant.  He  numbered  each 
person  to  tell  them  that  everyone  counted. 
Each  Israelite  should  be  considered  as  very 
important. 

Today,  in  our  world,  we  often  look  at 
people  only  as  statistics— as  impersonal 
numbers.  When  we  do  this  we  forget  how 
important  each  person  is.  This  process  is  es- 
pecially true  when  we  look  at  a  lot  of  people 
in  our  society  who  are  in  need.  For  instance, 
our  cities  have  many  homeless  people  who 
sleep  on  sidewallcs,  in  paries  or  even  in  gut- 
ters. They  are  grouped  together  as  numbers 
by  the  newspapers,  the  television,  and  often 
by  ourselves.  Each  one  of  these  homeless 
people  is  very  important,  but  we  don't  seem 
to  realize  how  important  they  really  are. 
Many  of  us  walk  up  and  down  the  street  ig- 
noring those  who  need  help.  We  think  of 
poor  people  as  just  another  one  of  the  mil- 
lions in  America  and  throughout  the  world. 
The  number  of  homeless  is  growing  larger 
in  part  because  we  are  not  always  thought- 
ful. This  is  what  happens  when  we  see  the 
homeless  as  numbers  and  not  as  people  in 
need.  I  feel  that  everyone  counts.  We  can't 
ignore  someone  because  of  his  or  her  color, 
shape,  size  or  wealth. 

Because  of  this,  I  felt  it  important  to  help 
some  of  the  people  who  are  considered  plain 
ordinary  numbers.  The  way  I  have  chosen  is 
through  an  Endowment  Fund  at  the  Jewish 
Fund  for  Justice.  The  Jewish  Fund  for  Jus- 
tice cares  about  those  who  are  in  need— 
those  who  other  people  forget.  The  fund  as- 
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sists  jobless  farmers  and  the  homeless.  The 
fund  also  tries  to  solve  poverty  in  cities  and 
improve  living  and  working  conditions  in 
our  communities.  Each  one  of  these  causes 
is  important  because  each  person  who  is 
helped  is  important.  Although  my  fund  will 
help  only  a  small  number  of  the  people  in 
need,  it  is  still  necessary.  As  the  Talmud 
says,  "If  you  save  one  person  it  is  as  if  you 
save  the  world. '  Each  person  in  our  world  is 
important  and  each  is  special  for  who  they 
are. 


APPRECIATION  TO  DR.  WILLIE 
MAE  LATHAM  TAYLOR:  HONOR 
AND  DISTINCTION  IN  PUBLIC 
SERVICE 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 
Mr.  ESPY.  Mr.  Speaker,  it  is  important  that  I 
share  with  my  colleagues  the  tremendous 
show  of  thanks  and  love  for  Dr.  Willie  Mae 
Latham  Taylor  of  Grenada.  MS.  I  was  honored 
to  participate  in  an  appreciation  hour  for  Dr. 
Taylor,  one  of  those  very  rare  individuals  who 
have  touched  so  many  lives  in  a  positive  way. 
On  Sunday,  June  28,  1987,  the  city  of  Gre- 
nada became  Dr.  Taylor's  city,  and  the  people 
of  the  region  came  closer  together  to  give 
well  deserved  honor  to  one  of  its  most  es- 
teemed citizens. 

Mr.  Speaker,  at  this  time,  I  would  like  to 
enter  into  the  Record  the  program  of  events 
for  Dr.  Taylor's  hour  of  appreciation.  The 
theme,  "Precious  Memories,"  means  45  years 
of  dedicated  public  and  civic  duty.  Let  the 
record  show  this  program  as  a  testament  of  a 
community's  love  and  respect  for  one  of  its 
leaders. 

Appreciation  Hour  for  Dr.  Willie  Mae 
Latham  Taylor  for  45  Years  Public 
Service,  Sunday,  June  28.  1987,  Grenada. 
MS 

"If  a  cross  Lord  I  must  surely  bear.  Then 
let  me  bear  it  bravely  day  by  day  for  some 
faint  heart  that  bends  beneath  a  load  may 
from  me  borrow  hop)e  to  light  its  way,"— 
Original  poem  by  the  honoree,  published  in 
the  1936  yearbook  of  poetry.  Avon  House 
Press  N.Y.C. 

program  theme— "precious  memories" 

Soft  music. 

Flowers  in  her  pathway:  Girl  Scouts. 
Leaders:  Miss  Edna  and  Deane  Washington. 

Processional:  Honoree  escorted  by:  Princi- 
pal of  GHS,  Mr.  John  Baker  and  mayor  of 
Grenada,  Mr.  L.  D.  Boone. 

Scripture:  Our  scripture  speaks  of  a 
woman  who  put  prayer  into  practice.  "O 
woman,  great  is  thy  faith  be  it  unto  thee 
even  as  thou  wilt — and  her  daughter  was 
made  whole  from  that  very  hour."  Matt 
15:28. 

Invocation:  Rev.  John  W.  Jenkins,  pastor 
of  Powell  Chapel  A.  M.  E.  Church. 

Song:  "Precious  Memories." 

Remarks:  Narrator,  Donald  Kincade. 

We  are  grateful  for  the  precious  memories 
given  to  us  by  our  honoree,  we  will  feature 
the  parade  of  memories.  The  parade  of 
memories  which  is  composed  of  persons  who 
lived  through  these  experiences.  Each  will 
give  a  2-minute  report. 

Solo:  Mr.  Arthur  White— "If  1  Can  Help 
Somebody." 
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First  person  appearing  in  the  parade  is 
Shedrick  Throtter  of  Sweet  Home  Commu- 
nity. 

Second— Miss  Bemice  Richardson,  the 
origin  and  work  of  the  playground  commit- 
tee. 

Third— Mr.  Tommie  Gene  Bledsoe  and 
Mr.  Elizah  Green  (Taylor  Hall). 

Pourth-The  4-H  Club,  Mrs.  Vemice  Sally 
Scott.  Atlanta,  GA. 

Fifth— Mr.  Michael  Berry.  Hinds  Junior 
College,  Utica.  MS  Science  Teacher. 

Sixth— The  Patterson  family. 

Seventh— Mrs.  Mary  Donnley,  the  top- 
rated  foster  mother  of  the  Nation. 

Eighth— The  21  years  on  radio,  Mr.  Bob 
Evans. 

Ninth— Miss  Marilyn  Purdie,  State  Home 
Economics  Program  Director.  Mississippi 
State  College,  Starkville.  MS. 

Tenth— Home  Demonstration  Club  Work. 
Mrs.  Eliza  Berry. 

AND  other  tributes 

Eleventh— Presentation  of  the  president 
of  Alcom  State  University,  Dr.  W.W.  Wash- 
ington by  Mr.  Johrmie  Shell,  President  of 
Grenada  Chapter  of  Alcom  Alumni  Club. 

Solo:  Mrs.  AUine  Merritt,  "His  Eye  Is  On 
The  Sparrow  ". 

Presentation  of  Guest  Speaker:  Mr.  Cecil 
Shelton.  Democratic  Party  leader  of  Grena- 
da. 

Speaker:  Honorable  Mike  Espy. 

Twelfth— Annie  Lee  Willis. 

Solo:  Mrs.  Nor\erta  Williams  "May  The 
Work  I've  Done— Speak  For  Me  ". 

Presentation  of  special  guest  by  Mr.  Co- 
lumbus Hankins.  Mr.  Tommie  Gene  Bled- 
soe, Mr.  Lincoln  Shields,  Mrs.  Lou  Nichols 
Washington. 

Presentation  of  Gifts:  Mrs.  Rosalie  Wash- 
ingrton. 

Benediction:  Rev.  PL.  Montgomery. 

Appreciation  Program  Committee: 
Tommie  G.  Bledsoe.  Cecil  Shelton,  Elizah 
Green,  B.W.  Williamson.  Lewis  Johnson, 
Peggy  Bobo,  Jasper  Dumas. 

Transportation  for  honoree  and  guest 
courtesy  of  Eddie  Robinson  &  Sons  Funeral 
Home. 

Willie  Mae  Latham  Taylor.  Grenada,  MS 
The  Daughter  of  Rev.  and  Mrs.  Jordan 
Latham.  Bom  in  Lincoln  County,  Mississip- 
pi- 

education 

Elementary  education  received  in  the 
public  schools  of  Lincoln  County,  Smith 
Robinson  City  School  of  Jackson,  Mississip- 
pi and  Proebel  Elementary  School  of  Gary, 
Indiana. 

Bachelor  of  Science  degree  in  Home  Eco- 
nomics received  at  Alcom  State  University. 

Master  of  Science  degree  received  from 
the  University  of  Wisconsin.  Doctor  of  Hu- 
manities degree  conferred  at  the  Baptist 
Ministerial  College  of  West  Point,  Mississip- 
pi. 

professional  services 
Home    economic    teacher    in    two    high 
schools    of    the    state.    County    extension 
Home  Economist  of  Franklin  and  Grenada 
Counties. 

coMuxrsiTY  services 
The  16th  past  president  of  the  Mississippi 
State  Federation  of  Colored  Women's  Clubs, 
Inc.  The  9th  past  president  of  the  South 
Eastern  Region  of  the  Federated  Clubs  in 
Georgia.  Florida.  Mississippi.  Alabama.  Ten- 
nessee, 'Virginia.  North  and  South  Carolina. 
The  third  National  Supervisor  of  Girls  of 
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the  National  Association  of  Colored 
Womens'  Clubs.  Inc.  led  the  cultural  enrich- 
ment tour  with  40  youths  from  eight  states 
to  visit  Washington  D.C.  &  the  World's  Fair 
In  New  York.  First  N.A.C.W.C.  Girls  Cotil- 
lion held  at  Palmer  House  Chicago  National 
Convention.  One  of  the  Five  trustees  ap- 
pointed from  the  National  Association  Col- 
ored Womens  Club  for  the  Fredrick  Douglas 
Home  in  Washington,  D.C. 

Chairperaon  of  the  Management  and 
Property  Development  Committee  of  the 
Mississippi  State  Federation  of  Colored 
Womens  Clubs,  with  four  Housing  Project 
for  the  handicapped  and  the  Elderly  valued 
at  over  9  million  dollars. 

Chairperson  of  the  P.  M.  Smith  Scholar- 
ship Panel  which  gives  a  $1000.00  scholar- 
ship annually  to  black  high  school  gradu- 
ates interested  in  careers  in  medicine  and 
medically  related  areas. 

Life  member  of  the  National  Association 
of  Colored  Womens  Clubs.  Life  member  of 
the  Connectional  Missionary  Society  of  the 
African  Methodist  Episcopal  Church.  Life 
member  of  Epsi  Sigma  Rho  Fraternal 
Honor  Society  of  Extension  Service  Associa- 
tion, Member  of  Delta  Sigma  Theta  Sorori- 
ty. American  Association  of  University 
Women,  Daughters  of  Isis,  Eastern  Star. 
Knights  and  Daughters  of  Tabor,  Heroines 
of  Jericho. 

Recently  elected  treasurer  of  the  National 
Association  of  Colored  Womens  Club  which 
is  the  oldest  Black  Women's  organization  in 
the  world— organized  in  1869. 

TRAVEL 

She  has  traveled  extensively  in  six  coun- 
tries of  Western  Europe  namely  Germany. 
England,  Holland,  Italy,  Switzerland  and 
France.  She  has  visited  the  Middle  East,  and 
Jerusalem  the  Christmas  of  1980  and  An- 
cient Greece.  In  1975  visited  Puerto  Rico, 
Virgin  Islands,  and  the  Bahamas,  made  two 
visits  to  Mexico  and  one  to  Canada. 

The  awards  for  meritorious  service  are  too 
numerous  to  mention.  She  is  a  dynamic 
speaker  in  great  demand.  One  of  the  public 
recreation  buildings  of  Grenada  is  named 
Taylor  Hall  in  her  honor.  Last  but  not  least 
she  is  a  member  of  Greater  Powell  Chapel 
A.M.E.  Church,  member  of  the  senior  choir, 
and  a  devout  Christian. 
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as  part  of  the  formula  for  determining  repre- 
sentation. 

It   was   another   of   those   deadlocks   that 
threatened  the  entire  Convention. 
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TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
TIONAL CONVENTION  (JULY  12) 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 
Mr.  SHARP.  Mr.  Speaker,  one  of  the  most 
difficult  problems  for  the  delegates  throughout 
the  Convention  was  how  to  deal  with  slavery. 
Some  nortfiern  delegates  tielieved  that  slav- 
ery was  abhorrent  and  contradictory  to  the 
principles  that  the  framers  were  hoping  to 
imbue  in  the  new  Constitution.  On  a  more  po- 
litical level,  tfwy  feared  that  if  slaves  were 
counted  as  people  for  purposes  of  representa- 
tion, ihe  South  would  have  too  large  a  say  in 
ttie  National  Legislature. 

For  the  southern  delegates,  slavery  was  not 
a  negotiable  item.  Tfie  institution  was  an  inte- 
gral part  of  southern  living  and,  in  fact,  many 
of  the  delegates  themselves  owned  slaves. 
This  economic  interest  was  added  to  the 
South's  similar  political  desire  to  use  slaves 


JUSTICE  DELAYED  IS  JUSTICE 
DENIED 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  many  times  previ- 
ously, I  have  addressed  this  distinguished 
House  regarding  the  case  of  Joseph  Patrick 
Thomas  Doherty.  I  have  explained  how  this 
young  man  was  arrested  in  New  York  on  June 
18,  1988,  on  an  immigration  warrant  and  how, 
although  he  has  never  been  convicted  of  a 
crime  ir>  the  United  States,  he  has  remained  in 
our  Federal  prison  system  for  the  past  4 
years.  I  have  relayed  to  my  colleagues  how 
this  case  has  been  brought  before  the  U.S. 
district  court,  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  and  the  Board  for  Immigration 
Appeals  and  even  though  each  ruling  was 
rendered  in  favor  of  Mr.  Doherty,  he  remains 
behind  bars. 

On  July  2,  1987,  His  Eminence  Archbishop 
John  Cardinal  O'Connor  submitted  an  article 
to  the  Catholic  New  York  newspaper,  in  which 
he  stated: 

The  government  might  argue  that  pre- 
venting Mr.  Doherty  from  committing  ter- 
rorism in  northeast  Ireland  is  a  good  end. 
But  keeping  him  in  jail  in  the  United  States 
for  crimes  committed  elsewhere,  after  the 
United  States  legal  system  has  declared  that 
he  should  not  be  detained  here,  would 
appear  to  be  evil  and  a  good  end  cannot  jus- 
tify the  evil  means. 

On  May  22,  1987,  the  case  of  Joseph  Do- 
herty was  forwarded  to  the  Attorney  General 
for  a  final  review  of  the  Board  of  Immigration 
Appeals'  decision.  Even  though  it  was  the 
Justice  Department  which  first  requested  the 
appeal  before  the  BIA,  a  case  which  the  De- 
partment lost,  the  Attorney  General  has  the 
power  to  determine  the  decision  once  and  for 
all.  It  should  be  noted  that  no  Attorney  Gener- 
al has  ever  overruled  the  Board  of  Immigra- 
tion Appeals  in  a  case  such  as  this. 

Today,  I  and  17  of  my  colleagues  sent  a 
telegram  to  the  Attorney  General  urging  him 
to  uphold  the  decision  of  both  the  immigration 
judge  and  the  Board  of  Immigration  Appeals 
which  would  require  the  deportation  of  Mr.  Do- 
herty to  the  Republic  of  Ireland.  According  to 
the  republic's  constitution,  although  he  was 
born  in  the  North  of  Ireland,  Mr.  Doherty  is 
considered  a  citizen  of  the  republic  and  is  wel- 
come to  return  there. 

Mr.  Speaker,  I  would  respectfully  request 
that  Cardinal  O'Connor's  article  be  submitted 
for  the  Record  in  its  entirety  and  that  the 
telegram  which  my  colleagues  and  I  sent  to 
Attorney  General  Meese  be  printed  in  the 
Record  as  well; 

JosTicE  Delayed  Is  Justice  Denied 

I  feel  uneasy  and  have  felt  this  way  for 
some  time.  Something  In  my  bones  tells  me 
things  are  not  quite  right.  Worst  of  all,  I 
cannot  put  my  finger  on  exactly  what  trou- 
bles me.  I  sought  information  from  a  variety 


of  sources,  believing  that  an  increased  un- 
derstanding of  the  situation  would  calm  me. 
Maybe  I  do  not  have  enough  information,  or 
maybe  this  Is  a  situation  beyond  my  under- 
standing. Whatever,  I  am  uneasy. 

I  am  uneasy  with  the  letter  I  received 
from  the  OCice  of  the  Attorney  General  of 
the  United  States.  I  had  written  to  seek 
clarification  in  the  case  of  Joseph  Doherty, 
who  on  Junt  18th  would  begin  his  fifth  year 
of  imprisonifient. 

Answering  my  letter  for  the  attorney  gen- 
eral, an  assistant  attorney  general  gave  me  a 
detailed  acoount  of  Mr.  Doherty's  convic- 
tion and  sentence  to  life  imprisonment  by 
the  Belfast  Criminal  Court  for  the  murder 
of  Herbert  Westmacott.  On  June  22,  1981, 
the  court  ako  convicted  and  sentenced  Mr. 
Doherty  for  attempted  murder  and  posses- 
sion of  firearms.  The  court  recommended 
that  he  serre  minimum  of  30  years  impris- 
onment. The  letter  goes  on  to  tell  me  that 
before  sentence  was  imposed,  Mr.  Doherty 
and  others  ^scaped  from  prison  and  serious- 
ly injured  a  guard  in  making  their  escape. 

The  letter  provides  further  details,  many 
of  which  I  had  already  learned  from  Jo- 
seph's lawyer,  his  mother  and  sister  and 
Joseph  himeelf,  when  I  visited  him  in  the 
Metropolitah  Correctional  Center,  here  in 
New  York,  on  April  17,  1987. 

I  have  had  my  share  of  prison  duty  during 
the  many  years  of  my  priesthood.  I  have 
talked  with  many  prisoners  and  their  fami- 
lies and  hawe  received  countless  numbers  of 
requests  to  Intercede  for  the  life  or  the  free- 
dom of  those  imprisoned.  I  have  never  at- 
tempted to  determine  the  innocence  or  guilt 
of  any  prisoner.  Such  is  for  the  courts. 

During  the  years,  likewise,  because  of  my 
name  and  background,  I  have  been  asked  by 
some  to  express  sympathy  and  support  for 
the  IRA,  IriEh  Northern  Aid  and  other  orga- 
nizations, as  I  have  been  asked  to  condemn 
such  organizations,  by  others.  Some  have 
urged  me  tc  damn  the  British,  others  the 
Irish.  I  have  tried  to  respond  to  every  re- 
quest as  my  consicence  advised  me,  without 
concern  for  political  pressure  or  implica- 
tions. 

I  mention  all  such  requests  in  order  to 
clear  the  ait.  I  do  not  approach  Mr.  Doher- 
ty's situation  from  a  political  perspective,  or 
as  an  Irish  American  archbishop  with  a 
large  Irish-American  constituency,  as  some 
might  suggest.  Nor  do  I  approach  his  case  as 
a  naive  clergyman  or  social  worker  for 
whom  nothing  matters  except  mercy  for  a 
prisoner  and  his  family. 


HUMAN  DIGNITY 

I  approach  this  case  with  concern  about 
the  dignity  of  human  person  and  about  the 
integrity  of  our  legal  system  which  is  ex- 
pected to  secure  the  rights  and  dignity  of  all 
persons.  Specifically,  I  am  concerned  that  a 
man  remains  in  a  tiny  cell  in  these  United 
States  for  23  hours  of  every  day,  after  more 
than  four  years  of  imprisonment  despite  re- 
peated administrative  board  and  court  rul- 
ings that  he  has  the  right  to  be  deported  to 
the  south  of  Ireland,  as  he  has  asked.  I  do 
not  claim  t©  know  Mr.  Doherty's  innocence 
or  guilt,  nor  do  I  suggest  that  he  be  allowed 
to  sidestep  the  legal  process.  But  I  believe 
that,  once  invoked,  our  system  of  justice  de- 
mands an  escpeditious  determination  of  the 
rights  and  obligations  of  a  person  and  then 
prompt  action  in  accordance  with  such  de- 
termination. 

In  response  to  my  inquiry,  the  Attorney 
General's  Office  has  advised  me  that  Mr. 
Doherty  could  not  be  prosecuted  in  the 
south  of  Ireland  for  any  offense  for  which 


he  has  already  been  convicted  in  northeast 
Ireland.  Further,  the  letter  tells  me,  under 
the  laws  of  Ireland,  Mr.  Doherty  could  not 
be  imprisoned  on  the  basis  of  the  sentence 
imposed  by  the  criminal  court  in  Belfast. 

"Thus,"  says  the  letter,  "justice  would 
seem  to  require  that  Mr.  Doherty  return  to 
northeast  Ireland,  where  he  has  been  tried 
and  convicted  of  murder  and  other  serious 
offenses." 

God  knows  how  distressed  I  feel  for  the 
families  of  anyone  Mr.  Doherty  may  have 
killed  or  seriously  hurt  and  how  abhorrent  I 
find  the  continuing  violence  in  Ireland  from 
whatever  the  source.  Here,  however,  we 
seem  to  have  some  unique  dimension  that 
goes  beyond  Mr.  Doherty  and  the  allega- 
tions against  him.  I  am  no  lawyer,  but  my 
moral  theology  tells  me  that  one  may  never 
use  an  evil  means  to  justify  a  good  end.  The 
government  might  argue  that  preventing 
Mr.  Doherty  from  committing  terrorism  in 
northeast  Ireland  is  a  good  end.  But  keeping 
him  in  jail  in  the  United  States  for  crimes 
committed  elsewhere,  after  the  United 
States  legal  system  has  declared  that  he 
should  not  be  detained  here,  would  appear 
to  be  evil,  and  a  good  end  cannot  justify  the 
evil  means. 

EXTRADITION  TREATY 

It  is  argued  that  because  we  have  an  ex- 
tradition treaty  with  Britain,  which  is  said 
to  require  the  deportation  of  Mr.  Doherty 
to  Britain  as  a  terrorist,  we  have  the  right 
and  the  obligation  to  keep  him  in  jail  here 
while  he  is  exhausting  all  processes  to  avoid 
extradition  to  Britain.  Therefore,  this  argu- 
ment suggests,  we  should  really  be  happy 
that  full  legal  process  has  been  and  is  being 
made  available  to  Mr.  Doherty,  and  that  it 
is  precisely  because  of  such  legal  process 
that  he  has  been  in  jail  all  this  time.  We 
could  have  denied  him  any  legal  process  and 
deported  him  to  Britain  as  soon  as  we  iden- 
tified him. 

I  repeat  what  is  evident.  I  am  no  lawyer. 
But  I  am  worried  by  such  an  argument,  par- 
ticularly when  I  am  told  that  the  Board  of 
Immigration  Appeals  has  accused  the  gov- 
ernment of  unconscionably  dragging  its 
feet,  and  when  I  learn  also  that  the  attor- 
ney general  has  the  authority  to  review  the 
final  decision  of  the  board  and  could  send 
Mr.  Doherty  to  Britain  regardless  of  the 
fact  that  his  office  has  lost  each  successive 
legal  battle  it  has  fought  to  achieve  this 
very  end.  Is  that  a  strange  situation,  that 
the  very  executive  who  is  repeatedly  defeat- 
ed by  the  administrative  board  has  final 
review  of  that  board's  decision? 

I  have  thought  and  consulted  and  prayed 
a  great  deal  about  this  case.  Many  wise 
people,  including  lawyers,  have  told  me  not 
to  go  near  it.  I  respect  but  cannot  accept 
such  advice.  Nor  am  I  alone.  On  June  18, 
1987,  the  New  York  State  Assembly  unani- 
mously passed  a  legislative  resolution 
"strongly  urging  the  United  States  Attorney 
General  Edwin  Meese  III  to  immediately 
carry  out  and  execute  the  court  order  of  de- 
portation of  Joseph  Patrick  Doherty"  to  the 
south  of  Ireland.  The  sponsors  of  that  reso- 
lution were  by  no  means  all  Irish-Ameri- 
cans. 

I  repeat.  I  am  not  a  lawyer.  I  know  this  is 
a  legally  complicated  case.  I  recognize,  as 
well,  its  political  dimensions,  in  terms  of 
international  relations  and  questions  of  ter- 
rorism. But  in  1984,  the  US  District  Court 
ruled  that  Mr.  Doherty  is  a  "political  of- 
fender" (rather  than  a  terrorist)  and  while 
the  executive  branch  made  numerous  ap- 
peals, that  decision  stands.  And  so  it  is  that 
those,  like  myself,   untrained  in  the  legal 
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field,  are  uneasy  when  a  United  States  court 
makes  a  decision,  yet  a  prisoner  continues  to 
be  held  on  allegations  which  were  rejected 
by  that  decision. 

JUSTICE  DELAYED 

It  seems  to  me  that  however  noble  may  be 
the  motives  of  the  attorney  general's  office 
in  delaying  the  case  of  Mr.  Doherty,  ulti- 
mately whatever  good  might  be  achieved 
can  be  outweighed  by  the  erosion  of  respect 
for  our  judicial  processes  if  they  are  per- 
ceived as  being  resisted  by  the  government 
itself.  Justice  delayed  is  justice  denied. 

As  I  am  not  a  lawyer,  so  I  am  not  a  judge. 
I  cannot  and  will  not  judge  the  case  of 
Joseph  Doherty.  Whether  he  should  be  in 
prison  here  or  anywhere,  or  for  how  long,  is 
for  the  courts  to  judge.  The  courts  seem  to 
have  judged,  however,  that  he  has  a  legal 
right  to  be  deported  to  the  south  of  Ireland. 
Until  it  is  clear  that  the  goverrmient  is  lis- 
tening, my  uneasiness  will  persist. 

Hon.  Edwin  Meese  III, 
Attorney  General, 
U.S.  Department  of  Justice. 
Washington,  DC. 

Dear  Mr.  Attorney  General:  We  the  un- 
dersigned urge  you  to  uphold  the  decision  of 
both  Immigration  Judge  Howard  I.  Cohen 
and  most  recently,  the  Board  of  Immigra- 
tion Appeals  which  would  require  the  depor- 
tation of  Mr.  Joseph  Patrick  Doherty  to  the 
Republic  of  Ireland.  It  is  our  understanding 
that  a  request  for  a  final  review  of  the 
Board  of  Immigration  Appeals'  decision  has 
been  pending  before  you  since  May  22,  1987. 
We  believe  that  the  collective  weight  of 
previous  judicial  decisions  spavining  more 
than  four  years  overwhelmingly  supports 
the  deportation  decison.  We  recognize  that 
Mr.  Doherty  has  been  convicted  of  serious 
crimes  in  Northern  Ireland  and  the  Repub- 
lic of  Ireland.  Yet  we  are  also  cognizant  of 
the  fact  that  Mr.  Doherty  has  been  incar- 
cerated in  our  federal  prison  system  for 
more  than  four  years  without  having  been 
convicted  of  any  crime  committed  in  the 
United  States.  We  consider  his  continued  in- 
carceration to  be  a  gross  violation  of  his  in- 
dividual rights  which  must  be  remedied  and 
can  be  immediately  by  you.  We  fully  sub- 
scribe with  the  sentiments  expressed  last 
week  by  His  Eminence  Archbishop  Cardinal 
O'Connor  who  said  of  Doherty,  "Keeping 
him  in  jail  for  crimes  committed  elsewhere 
after  the  United  States  legal  system  has  de- 
clared that  he  should  not  be  detained  here, 
would  appear  to  be  evil." 

We  again  implore  you  to  end  this  injustice 
by  deciding  not  to  challenge  the  Board  of 
Immigration  Appeals'  decision  and  permit 
Mr.  Doherty  to  be  deported  at  once. 

Senator  Orrin  Hatch:  Representatives 
Mario  Biaggi:  Gary  Ackerman:  Prank 
Annunzio;  Helen  Bentley;  Robert 
Borski;  Ronald  Dellums;  Thomas 
Downey;  Hamilton  Fish;  Robert 
Garcia;  Benjamin  Oilman;  Norman 
Lent;  Thomas  Manton;  Raymond 
McGrath;  Robert  Mrazek;  James 
Scheuer:  Edolphus  Towns;  James 
Traficant. 


20089 

CHAIRMAN  HAMILTON  SAID  IT 

WELL 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 
Mr.  TRAXLER.  Mr.  Speaker,  the  comments 
made  by  our  colleague.  Congressman  Lee 
Hamilton,  who  has  served  so  ably  as  the 
chairman  of  the  House  Select  Committee  To 
Investigate  Covert  Arms  Transactions  With 
Iran,  at  the  close  of  Col.  Oliver  North's  testi- 
mony, are  so  eloquent  and  so  historic  that 
they  deserve  to  be  earned  as  part  of  our 
Record. 
I  insert  his  remarks  in  full  at  this  point: 

Representative  Hamilton:  Closing 
Remarks 

(Following  is  a  transcript  of  remarks  by 
Rep.  Lee  H.  Hamilton  (D-Ind.),  at  the 
close  of  testimony  by  Lt.  Col.  Oliver  L. 
North.  Hamilton  is  chairman  of  the  House 
select  committee  investigating  the  Iran- 
contra  affair) 

Mr.  Chairman,  may  I  express  to  you  my 
personal  appreciation  for  the  manner  in 
which  you  have  presided  over  these  commit- 
tees these  last  several  days.  You've  had 
some  rather  difficult  moments.  I  think  you 
have  been  firm  and  fair,  and  you  have  kept 
these  proceedings  moving  along,  and  all  of 
us  are  most  grateful  to  you.  Now  Col.  North, 
let  me  join  with  others  in  expressing  my  ap- 
preciation to  you  for  your  testimony.  And  as 
the  chairman  has  indicated.  I  will  use  my 
time  just  to  give  you  some  of  my  impres- 
sions. 

I  recognize  that  a  president  and  those  car- 
rying out  his  policies  sometimes  face  agoniz- 
ing choices,  and  you've  had  more  than  your 
share  of  them.  I've  never  for  a  moment, 
over  the  years  that  I  have  known  you, 
doubted  your  good  intentions  to  free  hos- 
tages, to  seek  democracy  in  Nicaragua,  to 
fight  communism  and  to  advance  the  best 
interests  of  the  nation.  And  for  many  in  this 
country.  I  think  the  pursuit  of  such  worthy 
objectives  is  enough  in  itself,  or  in  them- 
selves, and  exonerate  you  and  any  others 
from  all  mistakes.  Yet  what  strikes  me  is 
that  despite  your  very  good  intentions,  you 
were  a  participant  in  actions  which  cata- 
pulted a  president  into  the  most  serious 
crisis  of  his  presidency,  drove  the  Congress 
of  the  United  States  to  launch  an  unprece- 
dented investigation,  and  I  think  probably 
damaged  the  cause,  or  the  causes  that  you 
sought  to  promote.  It  is  not  my  task,  and  it 
is  not  the  task  of  these  committees,  to  judge 
you.  As  others  have  said,  we're  here  to  learn 
what  went  wrong,  what  caused  the  mistakes, 
and  what  we  can  do  to  correct  them.  And 
the  appropriate  standard  for  these  commit- 
tees is  whether  we  understand  the  facts 
better  because  of  your  testimony,  and  I 
think  we  do,  and  we're  grateful  to  you. 

In  your  opening  statement  you  said  that 
these  hearings  have  caused  serious  damage 
to  our  national  interests.  But  I  wonder 
whether  the  damage  has  been  caused  by 
these  hearings  or  by  the  acts  which  prompt- 
ed these  hearings.  I  wonder  whether  you 
would  have  the  Congress  do  nothing  after  it 
has  been  lied  to  and  misled  and  ignored. 
Would  we  in  the  Congress  then  be  true  to 
our  constitutional  responsibilities?  Is  it 
better  under  our  system  to  ignore  misdeeds 
or  to  investigate  them  behind  closed  doors. 
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as  some  have  suggested?  Or  is  it  better  to 
bring  them  into  the  open  and  try  to  learn 
from  them?  I  submit  that  we  are  truer  to 
our  Constitution  if  we  choose  the  latter 
course. 

These  committees,  of  course,  build  on  the 
work  of  other  committees,  and  I  thinlc  that 
worli  is  part  of  our  constitutional  system  of 
checks  and  balances.  There  are  many  parts 
of  your  testimony  that  I  agree  with.  I  agree 
with  you  that  these  committees  must  be 
careful  not  to  cripple  the  president,  I  agree 
with  you  that  our  government  needs  the  ca- 
pability to  carry  out  covert  actions. 

During  my  six  years  on  the  Intelligence 
Committee,  over  90  percent  of  the  covert  ac- 
tions that  were  recommended  to  us  by  the 
president  were  supported  and  approved. 
And  only  the  large-scale  paramilitary  oper- 
ations, which  really  could  not  be  kept 
secret,  were  challenged.  I  agree  with  you. 
when  you  said  in  your  opening  statement. 
that  you're  caught  in  a  struggle  between  the 
Congress  and  the  president  over  the  direc- 
tion of  American  foreign  policy,  and  that 
most  certainly  is  not  your  fault.  And  I  agree 
with  you,  that  the  Congress,  whose  record 
in  all  of  this  is  certainly  not  unblemished. 
also  must  be  accountable  for  its  actions. 

Now  let  me  tell  you  what  bothers  me.  I 
want  to  talk  about  two  things,  first  policy, 
and  then  process.  Chairman  Inouye  has  cor- 
rectly said  that  the  business  of  these  Select 
Committees  is  not  policy,  and  I  agree  with 
him,  but  you  made  such  an  eloquent  and  im- 
passioned statement  about  policy  that  I 
wanted  to  comment,  I  am  very  troubled  by 
your  defense  of  secret  arms  sales  to  Iran. 
There's  no  disagreement  about  the  strategic 
importance  of  Iran  or  the  desirability  of  an 
opening  to  Iran.  My  concern  is  with  the 
means  employed  to  achieve  those  objectives. 

The  president  has  acknowledged  that  his 
policy,  as  implemented,  was  an  arms-for- 
hostage  policy.  And  selling  arms  to  Iran  in 
secret  was,  to  put  it  simply,  bad  policy.  The 
policy  contradicted  stnd  undermined  long- 
held,  often  articulated,  widely  supported 
public  policies  in  the  United  States.  It  repu- 
diated U.S.  policy  to  make  no  concessions  to 
terrorists,  to  remain  in  the  [Persian]  Gulf 
war,  and  to  stop  arms  sales  to  Iran.  We  sold 
arms  to  a  nation  officially  designated  by  our 
Kovemment  as  a  terrorist  state.  This  secret 
policy  of  selling  arms  to  Iran  damaged  U.S. 
credibility. 

A  great  power  cannot  base  its  policy  on  an 
untruth  without  a  loss  of  credibility.  Friend- 
ly governments  were  deceived  about  what 
we  were  doing.  You  spoke  about  the  credi- 
bility of  U.S.  policy  in  Central  America,  and 
you  were  right  about  that,  but  in  the  Middle 
East,  mutual  trust  with  some  friends  was 
damaged,  even  shattered. 

The  policy  of  arms  for  hostages  sent  a 
clear  message  to  the  states  of  the  Persian 
Gulf,  and  that  message  was  that  the  United 
States  is  helping  Iran  in  its  war  effort,  and 
making  an  accommodation  with  the  Iranian 
revolution,  and  Iran's  neighbors  should  do 
the  same.  The  policy  provided  the  Soviets 
an  opportunity  they  have  now  grasped,  with 
which  we  are  struggling  to  deal.  The  policy 
achieved  none  of  the  goals  it  sought.  The 
ayatollah  [RuhoUah  Khomeini]  got  his 
arms,  more  Americans  are  held  hostage 
today  than  when  this  policy  began,  subver- 
sion of  U.S.  interests  throughout  the  region 
by  Iran  continues.  Moderates  in  Iran,  if  any 
there  were,  did  not  come  forward.  .  .  . 
Today,  those  moderates  are  showing  fidelity 
to  the  Iranian  revolution  by  leading  the 
charge  against  the  United  States  in  the  Per- 
sian Gulf.  In  brief,  the  policy  of  selling  arms 
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to  Iran,  in  my  view  at  least,  simply  cannot 
be  defended  as  in  the  interests  of  the  United 
States.  There  were  and  there  are  other 
means  tc  achieve  that  opening  which  should 
have  been  used. 

Now  let  me  comment  on  process  as  well, 
first  with  regard  to  covert  actions.  You  and 
I  agree  that  covert  actions  pose  very  special 
problertiB  for  a  democracy.  It  is,  as  you  said, 
a  dangerous  world,  and  we  must  be  able  to 
conduct  covert  actions,  as  every  member  of 
this  panel  has  said.  But  it  is  contrary  to  all 
that  we  know  about  democracy  to  have  no 
checics  and  balances  on  them.  We've  estab- 
lished a  lawful  procedure  to  handle  covert 
actions.  It's  not  perfect  by  any  means,  but  it 
works  reasonably  well.  In  this  instance, 
those  procedures  were  ignored.  There  was 
no  presidential  finding  in  one  case,  and  a 
retroactive  finding  in  another.  The  intelli- 
gence committees  of  the  Congress  were  not 
informed,  and  they  were  lied  to.  Foreign 
policies  were  created  and  carried  out  by  a 
tiny  circle  of  persons,  apparently  without 
the  involvement  of  even  some  of  the  highest 
officials  of  our  government. 

The  administration  tried  to  do  secretly 
what  the  Congress  sought  to  prevent  it 
from  dodng.  The  administration  did  secretly 
what  it  claimed  to  all  the  world  it  was  not 
doing.  Covert  action  should  always  be  used 
to  supplement,  not  to  contradict,  our  for- 
iegn  poUcy.  It  should  be  consistent  with  our 
public  policies.  It  should  not  be  used  to 
impose  a  foreign  policy  on  the  American 
people  which  they  do  not  support. 

Mr.  McFarlane  was  right.  He  told  these 
commitees  it  was  clearly  unwise  to  rely  on 
covert  action  as  the  core  our  policy.  And  as 
you  noted  in  your  testimony,  and  I  agree 
with  you,  it  would  have  been  a  better  course 
to  continue  to  seek  contra  funding  through 
open  debate.  You  have  spoken  with  compel- 
ling eloquence  about  the  Reagan  Doctrine. 
And  laudable  as  that  doctrine  may  be.  it  will 
not  succeed  unless  it  has  the  support  of  the 
Congress  and  the  American  people. 

Secondly,  with  regard  to  process,  let  me 
talk  about  accountability.  What  I  find  lack- 
ing about  the  events  as  you  have  described 
them  is  accountability.  Who  was  responsible 
for  these  policies,  for  beginning  them,  for 
controlling  them,  for  terminating  them? 
You  have  said  that  you  assumed  you  were 
acting  on  the  authority  of  the  president.  I 
don't  doubt  your  word,  sir.  But  we  have  no 
evidence  of  his  approval.  The  president  says 
he  did  not  know  that  the  National  Security 
Council  staff  was  helping  the  contras.  You 
thought  he  knew.  And  you  engaged  in  such 
activities  with  extraordinary  energy. 

You  do  not  recall  what  happened  to  the 
five  documents  on  the  diversion  of  funds  to 
the  contrsis.  Those  documents  radically 
changed  American  policy.  They  are  prob- 
ably, I  Would  think,  the  most  important  doc- 
uments you  have  written.  Yet  you  don't 
recall  whether  they  were  returned  to  you, 
and  you  don't  recall  whether  they  were  de- 
stroyed, as  I  recall  your  testimony. 

There's  no  accountability  for  an  $8  million 
account  earned  from  the  sale  of  U.S.  govern- 
ment property.  There  is  no  accountability 
for  a  quarter  of  a  million  dollars  available  to 
you.  You  say  you  never  took  a  penny.  I  be- 
lieve you.  But  we  have  no  records  to  support 
or  to  contradict  what  you  say.  Indeed,  most 
of  the  important  records  concerning  these 
events  have  been  destroyed. 

Your  testimony  points  up  confusion 
throughout  the  foreign  policymaking  proc- 
ess. You've  testified  that  [the  late  CIA]  Di- 
rector [Wiliam  J.]  Casey  sought  to  create  an 
on-the-$helf,     self-sustaining,     stand-alone 
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entity  to  carry  out  covert  actions— apparent- 
ly without  the  knowledge  of  other  high  offi- 
cials in  government.  You've  testified  there 
was  an  unclear  commitment  to  Israel  con- 
cerning replenishment  of  missiles  to  Iran. 
You've  testified  that  it's  never  been  U.S. 
policy  not  to  negotiate  with  terrorists.  Yet 
the  president  has  said  the  opposite— that  we 
will  never  negotiate  with  terrorists.  You 
have  testified  that  a  lot  of  people  were  will- 
ing to  go  along  with  what  we  were  doing, 
hoping  against  hope  that  it  would  succeed 
and  willing  to  walk  away  when  it  failed. 
Now  my  guess  is,  that's  a  pretty  accurate  de- 
scription of  What  happened.  But  it's  not  the 
way  to  run  a  government.  Secret  operations 
should  pass  b  sufficient  test  of  accountabil- 
ity. And  the$e  secret  operations  did  not  pass 
that  test.  There  was  a  lack  of  accountability 
for  funds  and  for  policy,  and  responsibility 
rests  with  the  president.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 
his  name,  then  he  should  have,  and  we'll  ob- 
viously have  to  ask  [former  national  securi- 
ty adviser]  Adm.  [John  M.]  Poindexter 
some  questions. 

Now  the  next  point  with  regard  to  process 
relates  to  your  attitude  toward  the  Con- 
gress. As  you  would  expect,  I'm  bothered  by 
your  comments  about  the  Congress.  You 
show  very  little  appreciation  for  its  role  in 
the  foreign  policy  process.  You  acknowledge 
that  you  were  "erroneous,  misleading,  eva- 
sive and  wrong"  in  your  testimony  to  the 
Congress.  I  appreciate,  sir  that  honesty  can 
be  hard  in  the  conduct  of  government.  But  I 
am  impressed  that  policy  was  driven  by  a 
series  of  lies— lies  to  the  Iranians,  lies  to  the 
Central  Intelligence  Agency,  lies  to  our 
friends  and  allies,  lies  to  the  Congress,  and 
lies  to  the  Atnerican  people.  So  often  during 
these  hearings— not  just  during  your  testi- 
mony, but  others'  as  well,  I  have  been  re- 
minded of  President  Thomas  Jefferson's 
statement:  'The  whole  art  of  government 
consists  in  the  art  of  being  honest." 

Your  experience  has  been  in  the  executive 
branch,  and  mine  has  been  in  the  Congress. 
Inevitably  our  perspectives  will  differ.  .  .  . 
You  said  on  the  first  day  of  your  testimony, 
and  I  quote;  "I  didn't  want  to  show  Con- 
gress a  single  word  on  this  whole  thing."  I 
do  not  see  how  your  attitude  can  be  recon- 
ciled with  tlie  Constitution  of  the  United 
States.  I  often  find  in  the  executive  branch, 
in  this  administration  as  well  as  in  others,  a 
view  that  the  Congress  is  not  a  partner,  but 
an  adversary.  The  Constitution  grants  for- 
eign policymaking  powers  to  both  the  presi- 
dent and  the  Congress,  and  our  foreign 
policy  cannot  succeed  unless  they  work  to- 
gether. You  blame  the  Congress  as  if  the  re- 
strictions it  approved  were  the  cause  of  mis- 
takes by  the  administration,  yet  congres- 
sional restrictions  in  the  case  of  Nicaragua, 
if  the  polls  are  accurate,  reflected  the  ma- 
jority of  the  American  people.  In  any  case,  I 
think  you  and  I  would  agree  that  there  is  in- 
sufficient consensus  on  policy  in  Nicaragua. 
Public  opinion  is  deeply  divided.  And  the 
task  of  leadership,  it  seems  to  me,  is  to  build 
public  support  for  policy.  If  that  burden  of 
leadership  is  not  met,  secret  policies  cannot 
succeed  over  the  long  term. 

The  fourth  point  with  regard  to  process 
relates  to  means  and  ends.  As  I  understand 
your  testimony,  you  did  what  you  did  be- 
cause those  were  your  orders  and  because 
you  believed  it  was  for  a  good  cause.  .  .  . 
The  means  employed  were  a  profound 
threat  to  the  democratic  process.  A  demo- 
cratic government,  as  I  understand  it,  is  not 
a  solution,  but  it's  a  way  of  seeking  solu- 
tions. It's  not  a  government  devoted  to  a 


particular  objective,  but  a  form  of  govern- 
ment which  specifies  means  and  methods  of 
achieving  objectives.  Methods  and  means 
are  what  this  country  are  all  about.  We  sub- 
vert our  democratic  process  to  bring  about  a 
desired  end,  no  matter  how  strongly  we  may 
believe  in  that  end.  We've  weakened  our 
country  and  we  have  not  strengthened  it. 

A  few  do  not  Icnow  what  is  better  for 
Americans  than  Americans  know  them- 
selves. If  I  understand  our  government  cor- 
rectly, no  small  group  of  people,  no  matter 
how  important,  no  matter  how  well-inten- 
tioned they  may  be,  should  be  trusted  to  de- 
termine policy.  As  President  [James]  Madi- 
son said,  "Trust  should  be  placed  not  in  a 
few,  but  in  a  number  of  hands." 

Let  me  conclude.  Your  opening  statement 
made  the  analogy  to  a  baseball  game.  You 
said  the  playing  field  here  was  uneven  and 
the  Congress  would  declare  itself  the 
wirmer.  I  understand  your  sentiments,  but 
may  I  suggest  that  we  are  not  engaged  in  a 
game  with  winners  and  losers.  That  ap- 
proach, if  I  may  say  so.  is  self-serving  and 
ultimately  self-defeating.  We  all  lost.  The 
interests  of  the  United  States  have  been 
damaged  by  what  happened.  This  country 
cannot  be  run  effectively  [when]  .  .  .  major 
foreign  policies  are  formulated  by  only  a 
few  and  are  made  and  carried  out  in  secret, 
and  when  public  officials  lie  to  other  na- 
tions and  to  each  other.  One  purpose  of 
these  hearings  is  to  change  that.  The  self- 
cleansing  process,  the  Tower  commission 
and  these  joint  hearings  and  the  report 
which  will  follow,  are  all  part,  we  hope,  of  a 
process  to  reinvigorate  and  restore  our 
system  of  government. 

I  don't  have  any  doubt  at  all.  Col.  North, 
that  you  are  a  patriot.  There  are  many  pa- 
triots, fortunately,  and  many  forms  of  patri- 
otism. For  you,  perhaps,  patriotism  rested  in 
the  conduct  of  deeds,  some  requiring  great 
personal  courage,  to  free  hostages  and  fight 
communism.  And  those  of  us  who  pursue 
public  service  with  less  risk  to  our  physical 
well-being  admire  such  courage.  But  there's 
another  form  of  patriotism,  which  is  unique 
to  democracy.  It  resides  in  those  who  have  a 
deep  respect  for  the  rule  of  law  and  faith  in 
America's  democratic  traditions.  To  uphold 
our  Constitution  requires  not  the  exception- 
al efforts  of  the  few,  but  the  confidence  and 
the  trust  and  the  work  of  the  many.  Democ- 
racy has  its  frustrations.  You've  experi- 
enced some  of  them,  but  we,  you  and  I, 
luiow  of  no  better  system  of  government. 
And  when  that  democratic  process  is  sub- 
verted, we  risk  all  thai  we  cherish.  I  thank 
you,  sir,  for  your  testimony,  and  I  wish  you 
and  I  wish  your  family  well. 
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HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  yesterday  my 
distinguished  colleague.  Representative  Lee 
H.  Hamilton  of  Indiana,  the  chair  of  the 
House  select  committee  investigating  the 
ramifications  of  the  Iran/Contra  affair,  made  a 
profound  series  of  statements  concerning  the 
proper  role  of  the  Presidency  and  the  Con- 
gress under  the  Constitution  in  the  conduct  of 
this  Nation's  foreign  relations. 

I  commend  the  full  text  of  his  remarks  to  my 
colleagues  and  fellow  citizens  for  their  thought- 
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ful  reflection  and  future  reference  as  we  con- 
front and  attempt  to  deal  with  the  complex 
issues  of  the  contemporary  world. 

Representative  Hamilton:  Closing 
Remarks 
(Following  is  a  transcript  of  remarks  by 
Rep.  Lee  H.  Hamilton  (D-Ind.),  at  the 
close  of  testimony  by  Lt.  Col.  Oliver  L. 
North.  Hamilton  is  chairman  of  the  House 
select  committee  investigating  the  Iran- 
contra  affair) 

Mr.  Chairman,  may  I  express  to  you  my 
personal  appreciation  for  the  manner  in 
which  you  have  presided  over  these  commit- 
tees these  last  several  days.  You've  had 
some  rather  difficult  moments.  I  think  you 
have  been  firm  and  fair,  and  you  have  kept 
these  proceedings  moving  along,  and  all  of 
us  are  most  grateful  to  you.  Now  Col.  North, 
let  me  join  with  others  in  expressing  my  ap- 
preciation to  you  for  your  testimony.  And  as 
the  chairman  has  indicated,  I  will  use  my 
time  just  to  give  you  some  of  my  impres- 
sions. 

I  recognize  that  a  president  and  those  car- 
rying out  his  policies  sometimes  face  agoniz- 
ing choices,  and  you've  had  more  than  your 
share  of  them.  I've  never  for  a  moment, 
over  the  years  that  I  have  known  you. 
doubted  your  good  intentions  to  free  hos- 
tages, to  seek  democracy  in  Nicaragua,  to 
fight  communism  and  to  advance  the  best 
interests  of  the  nation.  And  for  many  in  this 
country,  I  think  the  pursuit  of  such  worthy 
objectives  is  enough  in  itself,  or  in  them- 
selves, and  exonerate  you  and  any  others 
from  all  mistakes.  Yet  what  strikes  me  is 
that  despite  your  very  good  intentions,  you 
were  a  participant  in  actions  which  cata- 
pulted a  president  into  the  most  serious 
crisis  of  his  presidency,  drove  the  Congress 
of  the  United  States  to  launch  an  unprece- 
dented investigation,  and  I  think  probably 
damaged  the  cause,  or  the  causes  that  you 
sought  to  promote.  It  is  not  my  task,  and  it 
is  not  the  task  of  these  committees,  to  judge 
you.  As  others  have  said,  we're  here  to  learn 
what  went  wrong,  what  caused  the  mistakes, 
and  what  we  can  do  to  correct  them.  And 
the  appropriate  standard  for  these  commit- 
tees is  whether  we  understand  the  facts 
better  because  of  your  testimony,  and  I 
think  we  do.  and  we're  grateful  to  you. 

In  your  opening  statement  you  said  that 
these  hearings  have  caused  serious  damage 
to  our  national  interests.  But  I  wonder 
whether  the  damage  has  been  caused  by 
these  hearings  or  by  the  acts  which  prompt- 
ed these  hearings,  I  wonder  whether  you 
would  have  the  Congress  do  nothing  after  it 
has  been  lied  to  and  misled  and  ignored. 
Would  we  in  the  Congress  then  Ije  true  to 
our  constitutional  responsibilities?  Is  it 
better  under  our  system  to  ignore  misdeeds 
or  to  investigate  them  behind  closed  doors, 
as  some  have  suggested?  Or  is  it  better  to 
bring  them  into  the  open  and  try  to  leam 
from  them?  I  submit  that  we  are  truer  to 
our  Constitution  if  we  choose  the  later 
course. 

These  committees,  of  course,  build  on  the 
work  of  other  committees,  and  I  think  that 
work  is  part  of  our  constitutional  system  of 
checlcs  and  balances.  There  are  many  parts 
of  your  testimony  that  I  agree  with.  I  agree 
with  you  that  these  committees  must  be 
csu-eful  not  to  cripple  the  president.  I  agree 
with  you  that  our  government  needs  the  ca- 
pability to  carry  out  covert  actions. 

During  my  six  years  on  the  Intelligence 
Committee,  over  90  percent  of  the  covert  ac- 
tions that  were  recommended  to  us  by  the 
president    were   supported    and    approved. 
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And  only  the  large-scale  paramilitary  oper- 
ations, which  really  could  not  be  kept 
secret,  were  challenged.  I  agree  with  you, 
when  you  said  in  your  opening  statement, 
that  you're  caught  in  a  struggle  between  the 
Congress  and  the  president  over  the  direc- 
tion of  American  foreign  policy,  and  that 
most  certainly  is  not  your  fault.  And  I  agree 
with  you.  that  the  Congress,  whose  record 
in  all  of  this  is  certainly  not  imblemished. 
also  must  be  accountable  for  its  actions. 

Now  let  me  tell  you  what  bothers  me.  I 
want  to  talk  about  two  things,  first  policy, 
and  then  process.  Chairman  Inouye  has  cor- 
rectly said  that  the  business  of  these  Select 
Committees  is  not  policy,  and  I  agree  with 
him,  but  you  made  such  an  eloquent  and  im- 
passioned statement  about  policy,  that  I 
wanted  to  comment.  I  am  very  troubled  by 
your  defense  of  secret  arms  sales  to  Iran. 
There's  no  disagrreement  about  the  strategic 
importance  of  Iran  or  the  desirability  of  an 
opening  to  Iran.  My  concern  is  with  the 
means  employed  to  achieve  those  objectives. 

The  president  has  acknowledged  that  his 
policy,  as  implemented,  was  an  arms-for- 
hostage  policy.  And  selling  arms  to  Iran  in 
secret  was.  to  put  it  simply,  bad  policy.  The 
policy  contradicted  and  undermined  long- 
held,  often  articulated,  widely  supported 
public  policies  in  the  United  States.  It  repu- 
diated U.S.  policy  to  make  no  concessions  to 
terrorists,  to  remain  in  the  [Persian]  Gulf 
war,  and  to  stop  arms  sales  to  Iran.  We  sold 
arms  to  a  nation  officially  designated  by  our 
government  as  a  terrorist  state.  This  secret 
policy  of  selling  arms  to  Iran  damaged  U.S. 
credibility. 

A  great  power  cannot  base  its  policy  on  an 
untruth  without  a  loss  of  credibility.  Friend- 
ly governments  were  deceived  about  what 
we  were  doing.  You  spoke  about  the  credi- 
bility of  U.S.  policy  in  Central  America,  and 
you  were  right  about  that,  but  in  the  Middle 
East,  mutual  trust,  with  some  friends  was 
damaged,  even  shattered. 

The  policy  of  arms  for  hostages  sent  a 
clear  message  to  the  states  of  the  Persian 
Gulf,  and  that  message  was  that  the  United 
States  is  helping  Iran  in  its  war  effort,  and 
making  an  accommodation  with  the  Iranian 
revolution,  and  Iran's  neighbors  should  do 
the  same.  The  policy  provided  the  Soviets 
an  opportunity  they  have  now  grasped,  with 
which  we  are  struggling  to  deal.  The  poUcy 
achieved  none  of  the  goals  it  sought.  The 
ayatollah  [Ruhollah  Khomeini]  got  his 
arms,  more  Americans  are  held  hostage 
than  when  the  policy  began,  subversion  of 
U.S.  interests  throughout  the  region  by  Iran 
continues.  Moderates  in  Iran,  if  any  there 
were,  did  not  come  forward.  .  .  .  Today, 
those  moderates  are  showing  fidelity  to  the 
Iranian  revolution  by  leading  the  charge 
against  the  United  States  in  the  Persian 
Gulf.  In  brief,  the  policy  of  selling  arms  to 
Iran,  in  my  view  at  least,  simply  cannot  t>e 
defended  as  in  the  interests  of  the  United 
States.  There  were  and  there  are  other 
means  to  achieve  that  opening  which  should 
have  been  used. 

Now  let  me  comment  on  process  as  well, 
first  with  regard  to  covert  actions.  You  and 
I  agree  that  covert  actions  pose  very  special 
problems  for  a  democracy.  It  is.  as  you  said, 
a  dangerous  world,  and  we  must  be  able  to 
conduct  covert  actions,  as  every  member  of 
this  panel  has  said.  But  it  is  contrary  to  all 
that  we  know  about  democracy  to  have  no 
checks  and  balances  on  them.  We've  estab- 
lished a  lawful  procedure  to  handle  covert 
actions.  It's  not  perfect  by  any  means,  but  it 
worlcs  reasonably  well.  In  this  instance, 
those  procedures  were  ignored.  There  was 
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no  presidential  finding  in  one  case,  and  a 
retroactive  finding  in  another.  The  intelli- 
gence committees  of  the  Congress  were  not 
informed,  and  they  were  lied  to.  Foreign 
policies  were  created  and  carried  out  by  a 
tiny  circle  of  persons,  apparently  without 
the  involvement  of  even  some  of  the  highest 
officials  of  our  government. 

The  administration  tried  to  do  secretly 
what  the  Congress  sought  to  prevent  it 
from  doing.  The  administration  did  secretly 
what  it  claimed  to  all  the  world  it  was  not 
doing.  Covert  action  should  always  be  used 
to  supplement,  not  to  contradict,  our  for- 
eign policy.  It  should  be  consistent  with  our 
public  policies.  It  should  not  be  used  to 
impose  a  foreign  policy  on  the  American 
people  which  they  do  not  support. 

Mr.  McParlane  was  right.  He  told  these 
committees  It  was  clearly  unwise  to  rely  on 
covert  action  as  the  core  of  our  policy.  And 
as  you  noted  in  your  testimony,  and  I  agree 
with  you,  it  would  have  been  a  better  course 
to  continue  to  seek  contra  funding  through 
open  debate.  You  have  spoken  with  compel- 
ling eloquence  about  the  Reagan  Doctrine. 
And  laudable  as  that  doctrine  may  be.  it  will 
not  succeed  unless  it  has  the  support  of  the 
Congress  and  the  American  people. 

Secondly,  with  regard  to  process,  let  me 
talk  about  accountability.  What  I  find  lack- 
ing about  the  events  as  you  have  described 
them  is  accountability.  Who  was  responsible 
for  these  policies,  for  beginning  them,  for 
controlling  them,  for  terminating  them? 
You  have  said  that  you  assumed  you  were 
acting  on  the  authority  of  the  president.  I 
don't  doubt  your  word,  sir.  But  we  have  no 
evidence  of  his  approval.  The  president  says 
he  did  not  know  that  the  National  Security 
CouncU  staff  was  helping  the  contras.  You 
thought  he  knew.  And  you  engaged  in  such 
activities  with  extraordinary  energy. 

You  do  not  recall  what  happened  to  the 
live  documents  on  the  diversion  of  funds  to 
the  contras.  Those  documents  radically 
changed  American  policy.  They  are  prob- 
ably, I  would  think,  the  most  important  doc- 
uments you  have  written.  Yet  you  don't 
recall  whether  they  were  returned  to  you, 
and  you  don't  recall  whether  they  were  de- 
stroyed, as  I  recall  your  testimony. 

There's  no  accountability  for  an  $8  million 
account  earned  from  the  sale  of  U.S.  govern- 
ment property.  There  is  no  accountability 
for  a  quarter  of  a  million  dollars  available  to 
you.  You  say  you  never  took  a  penny.  I  be- 
lieve you.  But  we  have  no  records  to  support 
or  to  contradict  what  you  say.  Indeed,  most 
of  the  impwrtant  records  concerning  these 
events  have  been  destroyed. 

Your  testimony  points  up  confusion 
throughout  the  foreign  policymaking  proc- 
ess. You've  testified  that  [the  late  CIA3  Di- 
rector [William  J.]  Casey  sought  to  create 
an  on-the-shelf,  self-sustaining,  stand-alone 
entity  to  carry  out  covert  actions— apparent- 
ly without  the  knowledge  of  other  high  offi- 
cials In  government.  You've  testified  there 
was  an  unclear  commitment  to  Israel  con- 
cerning replenishment  of  missiles  to  Iran. 
You've  testified  that  it's  never  been  U.S. 
policy  not  to  negotiate  with  terrorists.  Yet 
the  president  has  said  the  opposite— that  we 
will  never  negotiate  with  terrorists.  You 
have  testified  that  a  lot  of  people  were  will- 
ing to  go  along  with  what  we  were  doing, 
hoping  against  hope  that  it  would  succeed 
and  willing  to  walk  away  when  it  failed. 
Now  my  guess  is,  that's  a  pretty  accurate  de- 
scription of  what  happened.  But  it's  not  the 
way  to  run  a  government.  Secret  operations 
should  pass  a  sufficient  test  of  accountabil- 
ity. And  these  secret  operations  did  not  pass 
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that  test.  There  was  a  lack  of  accountability 
for  funds  and  for  policy,  and  responsibility 
rests  with  the  president.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 
his  name,  then  he  should  have,  and  we'll  ob- 
viously have  to  ask  [former  national  securi- 
ty adviser]  Adm.  [John  M.]  Poindexter 
some  questions. 

Now  the  next  point  with  regard  to  process 
relates  to  your  attitude  toward  the  Con- 
gress. As  you  would  expect.  I'm  bothered  by 
your  comments  about  the  Congress.  You 
show  very  little  appreciation  for  Its  role  in 
the  foreign  policy  process.  You  acknowledge 
that  you  were  "erroneous,  misleading,  eva- 
sive and  wrong"  in  your  testimony  to  the 
Congress.  I  appreciate,  sir.  that  honesty  can 
be  hard  in  the  conduct  of  government.  But  I 
am  impressed  that  policy  was  driven  by  a 
series  of  lies— lies  to  the  Iranians,  lies  to  the 
Central  Intelligence  Agency,  lies  to  the  at- 
torney general,  lies  to  our  friends  and  allies, 
lies  to  the  Congress,  and  lies  to  the  Ameri- 
can people.  So  often  during  these  hearings- 
net  just  during  your  testimony,  but  others' 
as  well,  I  have  been  reminded  of  President 
Thomas  Jefferson's  statement:  "The  whole 
art  of  goivernment  consists  in  the  art  of 
being  honest." 

Your  experience  has  been  in  the  executive 
branch,  and  mine  has  been  in  the  Congress. 
Inevitably  our  perspectives  will  differ.  .  .  . 
You  said  on  the  first  day  of  your  testimony, 
and  I  quote.  'I  didn't  want  to  show  Con- 
gress a  single  word  on  this  whole  thing."  I 
do  not  see  how  your  attitude  can  be  recon- 
ciled with  the  Constitution  of  the  United 
States.  I  often  find  in  the  executive  branch, 
in  this  administration  as  well  as  in  others,  a 
view  that  the  Congress  is  not  a  partner,  but 
an  adversary.  The  Constitution  grants  for- 
eign policymaking  powers  to  both  the  presi- 
dent and  the  Congress,  and  our  foreign 
policy  cannot  succeed  unless  they  work  to- 
gether. You  blame  the  Congress  as  if  the  re- 
strictions it  approved  were  the  cause  of  mis- 
takes by  the  administration,  yet  congres- 
sional restrictions  in  the  case  of  Nicaragua, 
if  the  polls  are  accurate,  reflected  the  ma- 
jority of  the  American  people.  In  any  case,  I 
think  you  and  I  would  agree  that  there  Is  in- 
sufficient consensus  on  policy  in  Nicaragua. 
Public  opinion  is  deeply  divided.  And  the 
task  of  leadership,  it  seems  to  me.  is  to  build 
public  support  for  policy.  If  that  burden  of 
leadership  is  not  met,  secret  policies  cannot 
succeed  over  the  long  term. 

The  fourth  point  with  regard  to  process 
relates  to  means  and  ends.  As  I  understand 
your  testimony,  you  did  what  you  did  be- 
cause those  were  your  orders  and  because 
you  beliex'ed  it  was  for  a  good  cause.  .  .  . 
The  means  employed  were  a  profound 
threat  to  the  democratic  process.  A  demo- 
cratic government,  as  I  understand  it,  is  not 
a  solution,  but  it's  a  way  of  seeking  solu- 
tions. It's  not  a  government  devoted  to  a 
particular  objective,  but  a  form  of  govern- 
ment which  specifies  means  and  methods  of 
achieving  objectives.  Methods  and  means 
are  what  this  country  are  all  about.  We  sub- 
vert our  democratic  process  to  bring  about  a 
desired  end,  no  matter  how  strongly  we  may 
believe  in  that  end.  We've  weakened  our 
country  and  we  have  not  strengthened  it. 

A  few  do  not  know  what  is  better  for 
Americans  than  Americans  know  them- 
selves. If  I  understand  our  government  cor- 
rectly, no  small  group  of  people,  no  matter 
how  important,  no  matter  how  well-inten- 
tioned they  may  be,  should  be  trusted  to  de- 
termine policy.  As  President  [James]  Madi- 
son said,  "Trust  should  be  placed  not  in  a 
few,  but  tn  a  number  of  hands." 
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Let  me  conclude.  Your  opening  statement 
made  the  analogy  to  a  baseball  game.  You 
said  the  playing  field  here  was  uneven  and 
the  Congress  would  declare  itself  the 
winner.  I  understand  your  sentiments,  but 
may  I  suggest  that  we  are  not  engaged  in  a 
game  with  wtmers  and  losers.  That  ap- 
proach, if  I  may  say  so,  is  self-serving  and 
ultimately  sell-defeating.  We  all  lost.  The 
interests  of  the  United  States  have  been 
damaged  by  What  happened.  This  country 
cannot  be  run  effectively  [when]  .  .  .  major 
foreign  policies  are  formulated  by  only  a 
few  and  are  made  and  carried  out  in  secret, 
and  when  public  officials  lie  to  other  na- 
tions and  to  each  other.  One  purpose  of 
these  hearings  is  to  change  that.  That  self- 
cleaning  process,  the  Tower  commission  and 
these  joint  hearings  and  the  report  which 
will  follow,  are  all  part,  we  hope,  of  a  proc- 
ess to  reinvigorate  and  restore  our  system  of 
government. 

I  don't  have  any  doubt  at  all.  Col.  North, 
that  you  are  a  patriot.  There  are  many  pa- 
triots, fortunately,  and  many  forms  of  patri- 
otism. For  you,  perhaps,  patriotism  rested  in 
the  conduct  of  deeds,  some  requiring  great 
personal  courage,  to  free  hostages  and  fight 
communism.  And  those  of  us  who  pursue 
public  service  with  less  risk  to  our  physical 
well-being  admire  such  courage.  But  there's 
another  form  Of  patriotism,  which  is  unique 
to  democracy.  It  resides  in  those  who  have  a 
deep  respect  for  the  rule  of  law  and  faith  in 
America's  democratic  traditions.  To  uphold 
our  Constitution  requires  not  the  exception- 
al efforts  of  the  few,  but  the  confidence  and 
the  trust  and  the  work  of  the  many.  Democ- 
racy has  its  frustrations.  You've  experi- 
enced some  of  them,  but  we,  you  and  I, 
know  of  no  better  system  of  government. 
And  when  that  democratic  process  is  sub- 
verted, we  risk  all  that  we  cherish.  I  thank 
you,  sir,  for  your  testimony,  and  I  wish  you 
and  I  wish  your  family  well. 


TRIBUTE  TO  MRS.  ANITA  KING 


HON.  JUUAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS,  1987 

Mr.  DIXON.  Mr.  Speaker,  on  July  18,  1987, 
the  Cosmopolitan  Republican  Voters  Club  of 
Los  Angeles,  CA,  will  meet  for  their  31st 
annual  installation  luncheon.  At  that  time  they 
will  pay  tribute  to  a  founding  member  of  the 
club,  Mrs.  Anita  King,  and  honor  her  for  her 
31  years  of  leadership  and  service  to  the  club 
and  the  community.  In  addition  to  bestowing 
upon  her  a  lifetime  membership  in  the  Cosmo- 
politan Republican  Voters  Club,  they  will 
present  her  with  the  prestigious  Armond  Brad- 
ford Lifetime  Service  Award,  named  in  honor 
of  one  of  their  distinguished  founding  officers. 

Mr.  Speaker,  I  wish  to  take  this  opportunity 
to  add  my  voioe  to  those  who  will  be  honoring 
my  friend,  the  distinguished  Mrs.  King,  on  Sat- 
urday, and  bring  to  the  attention  of  my  col- 
leagues in  the  House  her  lifetime  of  achieve- 
ments. 

Mrs.  King,  t  native  of  Los  Angeles,  was 
born  to  one  of  the  area's  pioneering  families, 
that  of  Mr.  and  Mrs.  William  Bird  Givens.  She 
attended  McKfeiley  Junior  High  School  in  Los 
Angeles  and  while  there  met  her  future  hus- 
band, Celes  King  III,  now  Brigadier  General 
King.  Since  their  marriage  in  1942  they  have 
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forged  together  a  life  of  leadership  and  serv- 
ice in  the  community  and  become  an  impor- 
tant force  In  black  Republican  politics. 

Mrs.  King  Is  widely  recognized  for  her  lead- 
ership in  the  California  Republican  Party. 
Through  her  creative  and  untiring  efforts  the 
California  Black  Republican  Council  was  reor- 
ganized and  has  since  enjoyed  a  new  lease 
on  life.  She  has  been  an  active  member  of  the 
California  Republican  State  Central  Commit- 
tee, and  served  in  1984  as  a  delegate  to  the 
Republican  Convention  in  Dallas.  On  the  local 
level,  she  is  a  longstanding  member  and  past 
president  of  the  Westside  Republican 
Women's  Federated  Club. 

Mrs.  King's  interests  are  diverse  and  her  in- 
volvement in  the  community  reflects  that 
breadth  of  interests.  She  is  a  leader  in  the 
field  of  water  policy — an  issue  of  vital  impor- 
tance to  California— and  was  appointed  by  the 
Governor  to  the  Colorado  River  Board  in 
1983.  Sharing  with  the  community  her  insight 
and  concern  on  issues  of  special  importance 
to  women,  Mrs.  King  served  as  the  vice  presi- 
dent of  the  Los  Angeles  County  Commission 
on  the  Status  of  Women  in  1 985. 

In  particular,  Mrs.  King  is  noted  as  a  suc- 
cessful businesswoman  and  entrepreneur. 
She  owns  and  operates  the  Lifetime  Awning 
Co.,  a  long-established  family-run  business, 
and  is  an  officer  of  her  husband's  bail  bonding 
company.  She  has  been  honored  by  the  Na- 
tional Baptist  Business  League  as  their  "Busi- 
ness Woman  of  the  Year,"  and  is  an  active 
member  of  the  Wilshire  Chamber  of  Com- 
merce. 

Mrs.  King's  long  years  of  dedicated  service 
have  made  her  a  pillar  of  the  community.  In 
the  spirit  of  bipartisanship  I  salute  her  for  her 
personal  excellence,  her  generous  spirit,  and 
her  inspired  leadership.  I  join  her  family  and 
friends  in  congratulating  her  as  she  receives 
this  award— the  most  recent  achievement  in  a 
string  of  many— and  wish  her  the  best  for  her 
future. 


ALTA  TRUEX:  A  TRUE  PROFILE 
IN  COURAGE 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  APPLEGATE.  Mr.  Speaker,  in  these 
times  when  Americans  are  searching  for  real 
heroes  and  our  Nation  is  groping  through  a 
period  when  true  courage  appears  to  be  lack- 
ing, I  would  like  to  take  this  opportunity  to  tell 
my  colleagues  at>out  a  very  real  and  special 
hero  who  lives  in  my  congressional  district,  a 
person  who  truly  represents  a  contemporary 
profile  in  courage. 

Mrs.  Alta  Truex,  a  resident  of  Beallsville, 
OH,  confronted  a  real  and  frightening  chal- 
lenge 10  years  ago  when  she  learned  from 
her  doctor  that  she  was  diagnosed  as  having 
cancer.  But,  rather  than  let  this  reality  and  two 
major  operations  force  her  to  accept  defeat, 
Alta  Truex  decided,  instead,  to  fight  back  and 
to  take  destiny  into  her  hands— and  her  feet; 
Alta  Truex  took  up  the  hobby  of  running — at 
age  70. 

Mr.  Speaker,  the  very  interesting  story  of 
Alta  Truex  was  recently  captured  in  print  by 
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Mr.  Ken  Keylor,  a  writer  for  Country  Living,  the 
publication  of  the  Ohio  Rural  Electric  Coop- 
eratives, Inc.  I  would  like  to  have  Mr.  Keylor's 
article,  which  was  in  the  June  edition  of  Coun- 
try Living,  included  in  the  Congressional 
Record  so  that  my  colleagues  can  discover 
for  themselves  where  the  true  heroes  of 
America  can  be  found,  if  we  only  attempt  to 
look.  I  know  that  there  are  many  people 
throughout  our  Nation  who,  like  Alta  Truex, 
can  provide  America  with  the  profiles  of  cour- 
age that  we  so  desperately  need  during  these 
times. 

My  hat's  off  to  Alta  Truex.  May  we  always 
find  her  trekking  the  back  roads  of  southeast- 
ern Ohio  as  she  pursues  her  dreams. 

Who  Says  the  Race  Is  Over  at  70? 
(By  Ken  Keylor) 

She's  77  years  old.  She's  5  feet  tall,  weighs 
120  pounds  and  lives  on  an  80-acre  dairy 
farm  near  rural  Beallsville,  OH.  In  her 
spare  time  she  jogs. 

Since  1981  she  has  run  in  91  race  events, 
totaling  more  than  300  miles— and  is  ranked 
No.  2  in  the  nation  for  the  15  kilometer  dis- 
tance. 

She  is  Alta  Truex,  a  soft-spoken  great- 
grandmother  whose  heart  and  soul  bespeak 
the  "can-do"  rural  American  spirit.  Her 
living  room  is  evidence  of  that,  with  the 
walls  covered  with  trophies,  plaques,  medals 
and  ribbons  chronicling  her  efforts. 

Yet.  as  with  many  other  remarkable 
human  accomplishments.  Alta's  great  re- 
wards arose  from  adversity.  She  was  diag- 
nosed with  cancer  in  1977. 

"I'd  gone  to  the  doctor,"  she  explained, 
"and  after  some  tests  he  said  I  should  go  in 
the  hospital  right  then  and  have  an  oper- 
ation. So  I  did.  Then  in  August  they  operat- 
ed a  second  time  because  the  cancer  started 
to  grow  back.  It  was  while  I  was  recovering 
from  the  second  operation  that  I  read  in  the 
paper  about  a  footrace  in  Beallsville.  I  de- 
cided then  that  someday  I'd  like  to  do  that." 

So  she  talked  to  the  doctor  about  running. 
He  was  horrified  at  the  thought  and  advised 
her  that,  considering  her  cancer,  the  effort 
could  wind  up  killing  her. 

But  he  didn't  know  Alta's  heart. 

Slowly  but  surely  her  strength  returned. 
Hard  work  on  the  farm  kept  her  active,  and. 
as  Alta  tells  it,  "We're  always  chasing  cows 
or  chickens  around  here,  so  running  came 
natural." 

And  then  one  spring  day  as  the  family  was 
returning  from  town,  Alta  told  her  husband 
Glenn  to  let  her  out,  she  was  going  to  run 
home  from  there.  And  she  did  .  .  .  two  miles 
from  Jerusalem,  over  rolling  hills  and  down 
their  lane  to  a  worried  family.  But  that  was 
just  the  beginning. 

Two  weeks  later  she  decided  to  run  her 
first  race.  Glenn  and  daughter  Betty  told 
her  that  if  she  ran  she'd  be  the  talk  of  four 
states.  But  Alta's  mind  was  already  wonder- 
ing about  the  lOK  (6.2  mile)  distance.  She 
showed  up  on  race  day  in  shoes  made  out  of 
thin-soled  leather.  Another  runner,  noticing 
her  attire,  offered  Alta  her  daughter's  shoes 
from  the  trunk  of  her  car.  Alta  took  her  up 
on  the  swap. 

"They  were  about  a  size  too  big,"  Alta  re- 
membered, "but  they  sure  felt  a  lot  better 
than  the  others.  Anyway,  I  finished  the 
race,  and  that  was  my  goal."  But  the  biggest 
surprise  was  left  for  the  finish. 

"Even  though  I  was  miles  behind,  every- 
one in  town  was  waiting  for  me  at  the  finish 
line  and  cheered  as  though  I'd  won  the 
race!"  she  said. 


20093 

With  only  two  weeks'  rest,  Alta  was  racing 
again.  She  traveled  to  Bamesville  for  the 
Pumpkin  Festival  run,  her  second  lOK  race 
in  as  many  tries.  This  time,  though,  she  ran 
in  pain. 

"We  had  a  tame  cow  with  a  peculiar  short 
horn.  While  I  was  leading  her  she  bumped 
my  knee  a  good  one,  and  I  had  to  run  the 
race  with  a  heavy  bandage.  It  hurt  pretty 
bad.  and  I  didn't  know  if  I  could  finish  the 
race." 

Alta  won  first  place  in  her  age  division. 

Every  year  Alta  ran  more  races  until  In 
1984  she  peaked  at  25  events.  It  was  once 
again  time  for  something  special. 

Blue  Cross,  in  conjunction  with  the  1984 
Olympics,  sponsored  an  Ohio  Senior  Olym- 
pics competition,  and  Alta  was  invited  to 
compete.  She  traveled  to  the  regional  quali- 
fications in  Canton  and  finished  first  in  two 
events,  and  second  in  another  two.  But  more 
importantly,  she  was  invited  back  to  the 
state  finals  in  Akron. 

At  Akron,  she  would  compete  with  seniors 
from  across  the  state.  Race  events  included 
the  100  meter.  200  meter.  400  meter,  3,000 
meter,  and  5,000  meter  distances.  She  decid- 
ed to  run  them  all. 

"It  was  a  hot  July  day,"  Alta  recalls,  'and 
I  didn't  do  too  well  in  the  100  meter  dash.  I 
got  a  poor  start,  but  was  gaining  on  'em  at 
the  finish,  but  I  finished  second  in  the  200 
meter,  first  in  the  400,  and  first  in  the  3,000. 
Well,  by  that  time  it  was  midaftemoon  and 
they  announced  that  it  was  86  degrees  with 
86  percent  humidity,  and  that  the  last  rp-e 
was  postponed.  Another  lady  and  I  ,old 
them  we  wanted  to  run  anyway,  but  they 
wouldn't  have  it.  So  I  told  them  it  wa  prob- 
ably best.  I  had  to  get  home  to  do  th  •  milk- 
ing anyway.  " 

In  April,  however,  an  accident  beft  '1  her 
that  threatened  to  ruin  this  late  blOLming 
running  career.  While  in  the  hayloft,  her 
feet  became  entangled  in  baling  twine  and 
she  fell  headfirst  to  the  floor  of  the  bam.  10 
feet  below.  At  the  emergency  room  she  was 
examined  for  broken  bones  and  internal  in- 
juries, but  there  were  none.  A  week  and  two 
black  eyes  later  she  was  running  again. 

"It's  amazing,"  running  friend  Jeanette 
Smith  said.  "She  paints  bams,  milks  cows 
and  fixes  roofs,  but  I've  never  heard  her 
complain  about  aches  or  pains  when  we  run. 
She  has  such  a  positive  outlook!" 

By  1985.  Alta  and  her  50-year-old  daugh- 
ter Betty  had  run  more  than  50  races,  the 
longest  being  the  Elbys  20K.  Already  this 
year  they've  run  nine  races,  and  on  any 
given  day  you  can  see  them  running  along 
winding  Newcastle  Road,  training  for  the 
next  event.  They  make  an  incredible 
mother-daughter  team. 

If  there  were  ever  a  living  inspiration  for 
people  of  all  ages,  it  is  Alta  Truex.  Life 
doesn't  need  to  end  when  you're  over  70.  it 
begins.  No  matter  how  old  you  are.  now  is 
the  time  to  set  goals  and  start  having  fun 
reaching  them. 

As  Alta  explains  when  asked  where  she 
finds  all  the  energy  to  keep  up  with  farming 
and  running,  "I  just  keep  busy  enough  that 
I  don't  find  time  to  sit  and  wonder  about  it." 

A  great  philosophy  for  all  of  us. 
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THE  PENTAGON  SHOULD  STOP 
ITS  THREATS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  last  month,  the 
Ohio  National  Guard  was  ordered  to  prepare 
for  trainir)g  exercises  In  Honduras  set  for  Jan- 
uary 1989.  The  Governor  has  made  clear  his 
intention  to  comply  with  this  request— but  only 
after  ttie  courts  have  ruled  on  the  constitution- 
ality of  a  law  passed  last  year  that  stripped 
Governors  of  their  authority  over  Guard  train- 
ing. 

Article  I  of  our  Constitution  clearly  states 
that  autfiority  over  training  is  reserved  to  the 
States.  The  Montgomery  amendment,  passed 
last  August,  is  now  facing  a  legal  challenge 
from  1 1  Governors  who  joined  in  the  suit  filed 
by  Governor  Perpich  of  Minnesota.  We  expect 
a  ruling  in  the  coming  weelcs.  And  perhaps 
this  issue  will  be  put  to  rest. 

In  the  meantime,  the  Pentagon  is  strong- 
arming  its  request— threatening  to  withhold 
Federal  funds  from  the  Ohio  Guard  if  the  Gov- 
ernor does  not  comply.  This  action  is  wholly 
unwananted.  The  Ohio  National  Guard  has 
always  cooperated  fully  in  all  training  re- 
quests. The  Air  Guard  is  the  largest  in  the 
country.  The  Amiy  Guard  is  the  6th  largest  in 
the  country  and  has  been  highly  commended 
for  its  performance  in  training  missions.  These 
missions  have  occurred  across  the  globe — in 
Panama,  Ecuador,  and  several  countries  in 
Europe. 

Why  the  objection  to  training  in  Honduras? 
Because  there  is  serious  question  of  whether 
Honduras  provides  a  safe  environment  for 
training  of  our  National  Guard.  A  real  danger 
exists  that  the  National  Guard  will  one  day 
find  itself — quite  by  accident— in  the  middle  of 
a  shooting  war  in  Central  America.  Tensions 
in  the  region  are  high.  Border  incursions  be- 
tween the  Sandinistas  and  the  Contra  forces 
are  a  regular  occurrence.  Last  March,  the  U.S. 
airlifted  Honduran  troops  to  the  border  to 
repel  a  Sandinista  attack  against  Contra 
bases  in  Honduras.  At  the  same  time,  several 
hundred  National  Guardsmen  were  in  Hondu- 
ras. 

Now,  should  it  happen  one  day  that  the  Na- 
tional Guard  is  called  to  defend  this  country  In 
tne  face  of  a  national  emergency,  I  have  no 
doubt  that  they  are  prepared  to  do  so.  But 
why  are  we  needlessly  endangering  American 
lives  in  Honduras?  Why  can't  the  same  "prac- 
tice" construction  projects  be  performed  in 
Ecuador  or  Europe  or  any  other  place  where 
Guard  training  takes  place. 

The  reason  that  these  activities  take  place 
in  Honduras  is  simple.  They  are  not  solely  ful- 
filling routine  Guard  training:  these  training 
missions  have  t}ecome  an  integral  part  of  our 
foreign  polkry. 

When  the  Pentagon  ran  out  of  training 
money,  it  went  looking  for  more.  They  found  it 
in  the  budgets  allotted  for  State  National 
Guard  training.  Using  tfiese  funds  to  augment 
its  own,  the  Defense  Department  pursued  a 
robust  military  construction  program.  Why? 
According  to  Col.  William  Comee,  former  com- 
mander of  the  visiting  Guard  exercises,  the 
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Guard  came  to  "intimidate  and  harass"  Nica- 
ragua. 

We  know  that  the  military  has  built  or  up- 
graded nine  airstrips,  a  number  of  roads,  and 
at  least  two  radar  stations.  The  Congress  has 
voted  the  funds  to  do  so.  Subsequently,  we 
have  learned  that  at  least  two  of  the  airstrips 
upgraded  by  the  our  military  were  used  in  the 
Contra  rasupply  effort. 

I  support  the  training  of  our  National  Guard. 
I  also  support  the  total  force  concept  devel- 
oped to  integrate  our  Guard  with  the  volunteer 
Army.  But,  I  cannot  support  sending  the  Ohio 
National  Guard  on  training  missions  that  put 
them  at  risk,  or  knowingly  or  unknowingly, 
contribute  U.S.  funds  in  support  of  activities  by 
the  Contras. 

Governors  should  not  have  to  be  strong- 
armed  into  acquiescing  in  the  use  of  the  Na- 
tional Guard  by  this  administration  for  a  reck- 
less display  of  force  in  Central  America.  They 
should  not  have  to  see  their  Guard  units  de- 
activated if  they  do  not  send  their  Guards  for 
training.  The  Governors'  suit  now  pending  in 
U.S.  District  Court  in  Minnesota  will  decide 
whether  they  will  maintain  a  constitutional 
right  to  make  their  own  decision.  Until  then, 
the  Pentagon  should  stop  its  threats. 
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TAX  FOUNDATION  ARTICLE  ON 
CREDIT  ACTIVITIES 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er. Allen  Schick,  a  well-known  expert  on  Con- 
gress and  the  budget  process,  recently  wrote 
the  following  article  on  Federal  credit  activi- 
ties. Dr.  Schick  discusses  various  aspects  of 
credit  programs,  including  the  types  of  Federal 
credit  programs,  their  costs,  and  the  different 
ways  they  affect  the  economy.  He  also  dis- 
cusses the  need  to  identify  the  actual  subsidy 
costs  of  credit  in  the  Federal  budget.  At  a 
time  when  Congress  is  considering  ways  to 
reform  the  budget  process,  this  article  by  a  re- 
spected budget  analyst  deserves  our  atten- 
tion. 

The  pfece  appeared  in  the  May/ June,  1987 
edition  of  Tax  Features,  published  by  The  Tax 
Foundatton,  a  nonpartisan,  nonprofit  organiza- 
tion now  celebrating  its  50th  anniversary.  I 
wish  the  foundation  many  more  years  of  suc- 
cess. It  has  served  policymakers  well  in  pro- 
viding u6  with  timely  and  objective  analysis 
at)out  important  fiscal  policy  issues. 

One  Trillion  Dollars  of  Federal  Loans 

But  No  Such  Thing  As  Free  Credit 

The  Federal  government  operates  huge 
credit  programs  that  cost  taxpayers  billions 
of  dollfcrs.  Each  year,  the  government 
makes  or  guarantees  approximately  $200 
billion  ©f  new  loans  to  farmers,  homeown- 
ers, businesses,  students,  and  many  other 
borrowers.  Right  now,  about  $250  billion  in 
direct  loans  and  $450  billion  in  guaranteed 
loans  are  outstanding;  an  additional  $450 
billion  has  been  lent  by  government-spon- 
sored enterprises  such  as  the  Farm  Credit 
System. 


COSTLESS  assistance? 

One  reason  why  credit  assistance  is  popu- 
lar is  that  beneficiaries  often  claim  (and 
governments  sometimes  pretend)  that  it  is 
costless.  Credit  programs  are  not  costless. 
They  have  t\»o  basic  features  of  regular  ex- 
penditures: a  cost  to  the  government  and  a 
benefit  to  recipients.  The  cost  and  benefit 
depend  on  the  terms  of  the  assistance  and 
on  the  financial  condition  of  the  borrower. 
A  loan  provided  at  an  interest  rate  below 
the  government's  own  borrowing  costs  will 
be  more  expensive  to  taxpayers  than  one 
provided  at  the  same  rate;  a  guarantee  that 
eventuates  in  default  will  cost  more  in 
public  outlays  than  one  which  does  not  lead 
to  government  payment. 

direct  loans 

The  Federal  government  issues  more  than 
$40  billion  in  direct  loans  each  year.  Unlike 
businesses,  which  count  loans  as  assets,  the 
Federal  government  budgets  these  loans  as 
outlays.  Thut,  total  budget  outlays  include 
new  loans  minus  the  repayment  of  old 
loans. 

In  recent  years,  Congress  has  installed  a 
credit  budget  in  an  effort  to  control  the 
amount  of  direct  loans  obligated  each  year. 
The  credit  budget  process  consists  of  two 
parts:  ( 1 )  Eaoh  budget  resolution  adopted  by 
Congress  sets  forth  a  total  amount  that  may 
be  obligated  In  direct  loans  during  the  fiscal 
year  and  allocates  it  among  the  various 
functions  in  the  budget.  (2)  The  amount  of 
loans  that  may  be  obligated  for  particular 
programs  is  limited  in  appropriation  bills. 
However,  these  limitations  have  not  been  ef- 
fective in  controlling  credit  programs  where 
eligible  persons  have  a  legal  right  to  borrow 
from  the  Treasury. 

Direct  loans  usually  provide  a  number  of 
subsidies  to  borrowers,  the  largest  of  which 
usually  derive  from  charging  interest  rates 
below  market  levels.  Direct  loans  are  also 
subsidized  by  deferring  interest  payments, 
waiving  loan  fees,  allowing  grace  periods  to 
borrowers  who  do  not  repay  on  time,  and 
lending  funds  to  high-risk  borrowers  who 
could  not  get  commercial  loans. 

Although  It  is  difficult  to  compute  the 
subsidy  value  of  these  loans,  the  Office  of 
Management  and  Budget  (OMB)  has  esti- 
mated that  they  add  up  to  about  $8  billion  a 
year.  OMB  has  proposed  a  credit  reform 
that  would  make  the  subsidy  value  of  these 
loans  explicit.  The  government  would  dis- 
continue the  practice  of  recording  the  face 
value  of  new  loans  as  an  outlay  in  the 
budget;  instead,  it  would  resell  these  loans 
to  private  investors,  then  charge  the  differ- 
ence between  the  amount  of  the  loans  and 
the  revenue  ^rom  reselling  them  as  a  subsi- 
dy. 


SALE 


OF  loan  portfolio 


The  Administration  and  Congress  have 
also  embarked  on  a  plan  to  sell  old  loans  as 
a  means  of  reducing  the  budget  deficit.  The 
government  plans  to  sell  alx>ut  $8  billion  of 
loan  assets  in  the  1987  fiscal  year  and  $U 
billion  in  the  1988  fiscal  year.  Since  it  is 
holding  $250  billion  in  direct  loans,  the  gov- 
ernment could  continue  selling  these  loan 
assets  for  many  years  to  come. 

However,  the  sale  of  loans  does  not  gener- 
ate dollar-for-dollar  deficit  reduction.  Inas- 
much as  most  direct  loans  are  subsidized, 
their  market  value  is  below  their  face  value. 

The  Congressional  Budget  Office  (CBO) 
has  estimated  that  the  $11  billion  of  loan 
assets  proposed  for  sale  in  fiscal  1988  would 
bring  in  slightly  more  than  $5  billion— less 
than  50  cents  on  the  dollar. 


using  loans  to  reduce  deficit 
The  use  of  loan  assets  to  reduce  the  re- 
ported deficit  is  controversial.  For  one 
thing,  the  impact  on  financial  markets  is 
similar  to  additional  government  borrowing; 
for  another,  the  sale  of  these  assets  can 
worsen  future  deficits,  because  the  govern- 
ment foregoes  the  future  interest  and  prin- 
cipal repayment  of  the  loan  assets  it  sells. 
CBO  has  suggested  that  loan  asset  sales  be 
treated  as  means  of  financing  the  deficit, 
not  counted  as  revenues. 

LOAN  guarantees 

The  Federal  government  guarantees  up- 
wards of  $150  billion  in  loans  each  year,  far 
more  than  it  directly  lends.  In  fact,  the 
volume  of  guaranteed  loans  has  soared  in 
recent  years  while  the  amount  of  direct 
loans  has  declined.  Unlike  direct  loans 
which,  under  current  accounting  practices, 
generate  outlays  and  add  to  the  deficit, 
guaranteed  loans  produce  outlays  only  in 
case  of  default. 

The  growth  in  guarantees  is  partly  due  to 
financial  pressures.  When  the  budget  is 
tight,  the  government  has  an  incentive  to 
provide  assistance  by  means  of  guarantees 
which  do  not  immediately  raise  outlays  or 
the  deficit.  Nevertheless,  loan  guarantees 
have  sutwidy  effects  and  influence  capital 
markets.  They  allocate  credit,  favor  some 
borrowers  over  others,  and  shift  the  risk 
from  private  lenders  to  taxpayers.  OMB  has 
estimated  that  loans  guaranteed  by  the  Fed- 
eral government  in  fiscal  1986  had  subsidies 
valued  in  excess  of  $10  billion.  With  govern- 
ment experiencing  default  rates  as  high  as 
20  percent  in  ship  financing  programs  and 
an  estimated  10  percent  In  certain  guaran- 
teed farm  loans,  more  than  $8  billion  in 
guarantees  were  terminated  for  default  in 
fiscal  1986. 

When  default  occurs,  the  government  has 
no  effective  control  over  the  ensuing  out- 
lays. OMB  has  proposed  to  show  the 
present  value  of  the  subsidy  by  purchasing 
commercial  insurance  for  loans  guaranteed 
by  the  government.  The  cost  of  the  insur- 
ance would  represent  the  value  of  the  subsi- 
dy. In  the  short  run,  this  insurance  would 
add  modestly  to  the  budget  deficit;  but,  pre- 
sumably, it  would  lower  long-term  deficits 
by  shifting  the  risk  back  to  private  insurers. 

Direct  and  guaranteed  loans  are  a  legiti- 
mate means  of  providing  assistance  and 
they  can  be  an  efficient  substitute  for  direct 
expenditures.  But  as  long  as  their  true  cost 
is  concealed  in  the  budget,  borrowers  may 
be  getting  a  free  lunch  for  which  the  tax- 
payers have  to  pick  up  the  bill. 


BAIL  REFORM  ACT  OF  1984 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 
Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  in  today 
in  support  of  the  May  26,  1987,  Supreme 
Court  decision  upholding  use  of  the  Bail 
Reform  Act  of  1984.  This  Federal  law  allows 
the  Government  the  right  to  detain  an  arrest- 
ed criminal  without  bail  if  the  judicial  officer 
can  demonstrate  undeniably  that  the  suspect 
poses  a  threat  to  the  "safety  of  any  other 
person  and  the  community."  Considerations 
for  this  decision  include  the  nature  and  seri- 
ousness of  the  charges,  the  substantiality  of 
the  Government's  evidence  against  the  arrest- 
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ee,  the  arrestee's  background  and  character- 
istics, and  the  degree  of  danger  posed  by  the 
release  of  the  suspect. 

Although  some  opponents  of  this  decision 
feel  that  it  is  in  violation  of  the  fifth  amend- 
ment that  "No  person  shall  *  *  *  be  deprived 
of  life,  liberty,  or  property,  without  due  process 
of  law,"  Chief  Justice  William  H.  Rehnquist 
declared  that  the  decision  is  "regulatory  in 
nature,  and  does  not  constitute  punishment 
tjefore  trial."  Rehnquist  also  said  that  this  de- 
cision does  not  violate  the  provision  in  the 
eighth  amendment  that  prohibits  excessive 
bail  since  the  amendment  "says  nothing  about 
whether  bail  should  be  available  at  all."  It  is 
important  to  realize  that  Congress  did  not 
intend  the  pretrial  detention  to  serve  as  a 
form  of  punishment  before  conviction.  This 
preventive  detention  is  intended  to  function  as 
a  precaution  against  possible  danger  posed 
for  our  citizens.  No  one  who  has  been  ac- 
cused of  a  crime  should  be  released  on  bail  if 
he  would  be  a  dangerous  threat  to  any  other 
citizen.  As  the  old  saying  goes,  it  is  better  to 
be  safe  than  sorry. 

If  this  decision  protects  the  safety  of  one 
citizen  who  otherwise  would  have  become  the 
victim  of  a  vicious  criminal,  then  it  has  been  a 
successful  and  worthwhile  one.  In  this  day 
and  age,  it  is  important  to  take  measures  such 
as  this  to  let  the  American  people  know  that 
our  Nation  is  a  safe  place  to  live.  I  ask  my  col- 
leagues to  join  me  in  congratulating  the  Su- 
preme Court  for  taking  this  strong  stance  in 
regard  to  an  issue  that  has  plagued  our  socie- 
ty for  too  long. 
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MEMORIAL  STATEMENT  FOR 
SHERIFF  JESSE  STRIDER 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  ESPY.  Mr.  Speaker,  I  would  like  to 
share  these  words  about  Sheriff  Jesse  "Big 
Daddy"  Stridor,  of  Grenada  County,  MS,  who 
died  Monday,  June  29.  Grenada  County  and 
the  State  of  Mississippi  have  lost  a  dedicated 
law  enforcement  officer  who  has  served  with 
honor  and  compassion. 

Sheriff  Strider  was  well  known  throughout 
the  county  and  he  did  justice  to  his  name  by 
more  than  his  true  size.  His  community  leader- 
ship ability  and  20  years  as  county  sheriff  led 
to  his  recent  qualification  to  run  for  the  State 
senate  seat  for  the  15th  district.  He  would 
have  been  an  excellent  candidate  and  sena- 
tor. 

A  good  friend  to  many.  Sheriff  Strider  was 
good  at  his  job  and  made  it  easy  for  people  to 
work  with  him.  He  was  supported  by  his  wife, 
Ada,  who  was  faithful  as  his  partner  and 
mother  of  their  four  children.  Big  Daddy  was  a 
loving  father  and  a  model  public  servant  for 
many  in  Grenaaa. 

Mr.  Speaker,  I  am  glad  to  share  these 
words  with  my  colleagues  in  remembrance  of 
Sheriff  Jesse  "Big  Daddy"  Strider. 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 
Mr.  SHARP.  Mr.  Speaker,  the  key  to  break- 
ing the  deadlock  t)etween  the  Southern  dele- 
gates and  their  Northern  counterparts  on  the 
issue  of  slavery  seemed  to  be  a  compromise 
that  had  been  suggested  earlier  in  the  Con- 
vention. 

The  Southern  delegates  favored  considering 
slaves  as  inhabitants  for  the  purposes  of  con- 
gressional representation  while  the  Northern 
representatives  believed  that  slaves  should 
not  be  counted.  At  stake  was  control  of  the 
House  of  Representatives,  which  ultimately 
would  be  selected  by  population. 

The  compromise  called  for  slaves  to  be 
worth  three-fifths  of  other  residents  in  decid- 
ing a  State's  population  and  in  turn  its  repre- 
sentation in  Congress.  The  "three-fifths  com- 
promise" as  it  became  known,  was  a  political 
solution  to  a  political  problem.  Although  it  is 
unthinkable  now,  the  moral  implications  of 
keeping  slavery  in  the  new  Constitution  did 
not  play  much  of  a  role  in  the  Convention  de- 
bates. 


HATE  CRIME  STATISTICS  ARE 
NECESSARY  AS  TOOL  TO 
BATTLE  THE  TERRORISM  OF 
HATE  CRIMES 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like  to  call 
to  the  attention  of  my  colleagues  an  article 
which  recently  appeared  in  the  New  York 
Times,  entitled  "Lack  of  Figures  on  Racial 
Strife  Fueling  Dispute."  This  article  highlights 
the  need  for  legislation  such  as  H.R.  993, 
which  Congressman  Kennelly  introduced, 
and  which  I  have  proudly  cosponsored,  which 
would  require  adequate  and  accurate  statistics 
be  kept  on  hate  crimes. 

In  the  past  3  years,  only  3  of  the  almost 
600  New  York  State  Police  agencies  have  re- 
corded hate  crime  statistics.  These  three 
police  agencies  have  reported  1,500  incidents 
of  criminal  activities  motivated  by  racial  or  reli- 
gous  prejudice.  In  1985,  of  the  595  reported 
complaints  of  hate  crimes  to  these  three 
agencies,  191  resulted  in  arrests.  The  time 
has  come  for  us  to  address  the  scandal  of 
hate  crimes.  In  order  to  fight  this  problem 
however,  it  is  critical  that  we  have  adequate 
and  accurate  statistics  on  hate  crimes. 

I  am  especially  disturbed  by  the  Anti-Defa- 
mation League  of  B'nai  B'rith's  annual  report 
that  the  incidents  of  hate  cnme  have  in- 
creased dramatically  among  our  youth.  Com- 
bined with  the  reports  of  irrcidences  on  col- 
lege campuses  of  racially  motivated  crimes, 
this  presents  a  dismal  picture  of  the  tolerar>ce 
of  our  youth.  I  urge  my  colleagues  to  read  the 
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following  article,  and  to  join  me  in  seething  a 

solution  to  the  travesty  of  hate  crimes. 

Lack  of  Figures  On  Racial  Strife  Fueling 

Dispute— Justice  Department  an  Rights 

Groups  Do  not  Agree 

(By  Lena  Williams) 

Washington,  April  4.  Underlying  a  debate 
that  has  l>een  raging  l>etween  Assistant  At- 
torney General  William  Bradford  Reynolds 
an  civil  rights  advocates  over  whether  racial 
violence  in  the  country  has  Increased  lies  a 
fact  that  neither  side  disputes:  there  are  not 
reliable  data  on  racial,  religious  and  ethnic 
violence. 

Mr.  Reynolds,  who  heads  the  Justice  De- 
partment's civil  rights  division,  has  repeat- 
edly asserted  that  there  has  been  no  in- 
crease in  overall  racial  violence  despite 
highly  publicized  racial  attaclLS  in  the 
Howard  Beach  section  of  Queens  and  For- 
syth County,  Georgia. 

Civil  rights  groups  say  there  is  no  evi- 
dence to  baclc  up  Mr.  Reynold's  assertion. 
Indeed,  they  report  that  aU  available  evi- 
dence collected  on  such  matters  indicates 
the  oppKMite. 

Justice  Department  officials  said  Mr. 
Reynolds  had  based  his  assertion  on  infor- 
mal surveys  of  Federal  prosecutors  and  on 
the  number  of  civil  rights  complaints  filed 
with  the  department. 

RISE  IN  INCIOENTS  REPORTEO 

Civil  rights  leaders  countered  that  they, 
too,  had  relied  on  information  supplied  by 
the  Justice  Department  through  its  Com- 
munity Relations  Service.  The  service  found 
that  the  number  of  racial  incidents  reported 
to  the  Government  rose  to  276  last  year 
from  99  in  1980. 

But  officials  at  the  agency  cautioned  that 
their  figures  were  only  an  aggregate  count 
of  the  number  of  situations  to  which  they 
respond  in  a  given  year. 

Currently,  no  Government  agency  or  pri- 
vate organization  collects  national  data  on 
incidents  of  racial,  religious  and  ethnic  vio- 
lence. Moreover,  only  a  handful  of  law-en- 
forcement agencies  lieep  records  of  inci- 
dents of  violence  motivated  by  hatred,  al- 
though several  major  cities,  including  New 
Torlc,  have  created  special  units  to  handle 
crimes  motivated  hatred. 

In  the  absence  of  systematic  nationwide 
data,  there  is  no  way  to  determine  the  level 
of  hate-violence  activity  against  members  of 
minority  groups,  or  whether  the  number  of 
incidents  has  increased,  decreased  or  stayed 
the  same  in  recent  years,  according  to  statis- 
ticians. 

"Without  better  data,  no  one  can  say  with 
certainty  whether  violent  racism  is  actually 
on  the  upswing  or  whether  it  is  merely  re- 
ceiving more  attention  from  social  worlcers 
and  the  media  alike,"  said  Morris  Dees,  ex- 
ecutive director  of  the  Southern  Poverty 
Law  Center  in  Montgomery,  Ala. 

FILES  REFLECT  INCREASES 

"Several  major  cities  have  recently  report- 
ed Increases,"  he  added,  "and  our  organiza- 
tion's files  reflect  an  increase  in  major  inci- 
dents in  twth  1985  and  1986  over  1984.  But 
because  those  agencies  which  track  inci- 
dents have  l>egun  to  do  so  only  in  the  last 
two  or  three  years,  it  is  difficult  to  charac- 
terize their  current  crop  of  statistics  as 
either  reliable  or  indicative  of  a  trend." 

The  resulting  confusion  has  fueled  a 
debate  Iwth  inside  and  outside  Government, 
with  civil  rights  groups  accusing  Reagan  Ad- 
ministration officials  of  dismissing  a  series 
of  recent  racist  Incidents  as  isolated  events. 
rather  than  developing  an  effective  strategy 
to  prevent  such  crimes. 
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"We  know  it  exists  whether  we  collect  it 
or  not,"  said  Mary  FYances  Berry,  a  member 
of  the  United  States  Civil  Rights  Commis- 
sion, speaking  of  racial  violence.  "Each  time 
we  reduoe  the  discussion  to  the  issue  of  sta- 
tistics, we  stop  talking  about  the  probli'm." 

This  year,  for  the  third  year  in  a  row,  a 
bill  has  been  introduced  in  Congress  that 
would  require  the  Attorney  General  to  col- 
lect and  publish  annual  statistics  on  crimes 
motivated  by  racial,  religious  or  ethnic 
hatred. 

Col.  Leonard  Supenski  of  the  Baltimore 
County  Police  Department,  which  has  de- 
veloped procedures  for  handling  incidents 
and  crimes  motivated  by  hatred,  was  critical 
of  the  proposed  legislation. 

INCIDENTS  WITHOUT  CRIME 

"One  of  the  main  problems  with  the  bill  is 
that  it  fails  to  include  the  collection  of  data 
on  bigotry-related  incidents  that  were  not 
connected  to  a  crime."  Colonel  Supenski 
said.  "A  large  part  of  our  incidents  have 
nothing  to  do  with  a  crime.  Unless  that 
point  is  cleared  up,  what  you'll  end  up  with 
is  a  lot  of  under-reporting  or  over-reporting 
of  incidents." 

Localities  and  private  organizations  that 
gather  information  on  crimes  motivated  by 
hatred  indicated  that  their  numbers  did  not 
accurately  reflect  the  nature  of  the  prob- 
lem, because  the  systems  are  imperfect  and 
because  of  the  difficulty  in  establishing  bias 
as  a  motivating  factor  in  an  offense. 

As  a  result,  race-related  assaults  are  often 
recorded  simply  as  assaults,  cross  burnings 
are  variously  categorized  as  malicious  mis- 
chief, vandalism  or  burning  without  a 
permit.  Swastika  paintings  are  often  cata- 
louged  as  graffiti  incidents  or  mischief. 

Alan  M.  Scwartz,  director  of  the  research 
and  evaluation  department  for  the  Anti- 
Defamation  League  of  B'nai  B'rith,  said  the 
league  had  compiled  and  published  an 
annual  audit  of  anti-Semitic  incidents  since 
1979.  He  said  the  league's  experience  high- 
lighted the  difficulties  involved  in  compiling 
hate-crirae  statistics. 

'Our  audits  have  shown  that  the  over- 
whelming majority  of  those  arrested  for 
bias  crimes— more  than  80  percent  for  a 
number  of  years— have  been  teen-agers 
acting  on  their  own."  said  Mr.  Schwartz. 
"Some  police  departments  do  not  keep 
records  of  acts  by  juveniles  as  criminal  of- 
fenses. This  is  understandable,  but  it  also 
complicates  the  gathering  of  accurate  statis- 
tics." 


A  TRIBUTE  TO  TRINITY  EPISCO- 
PAL CHURCH:  100  YEARS  OF 
WORSHIP  AND  SERVICE  IN 
THE  CHURCH  OF  THE  LIGHT- 
ED CROSSES  IN  BAY  CITY,  MI 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
mark  the  centennial  year  of  worship  and  serv- 
ice in  Trinity  Episcopal  Church.  Although  Trini- 
ty has  grown  and  changed  over  the  years,  the 
purpose  has  remained  the  same:  To  serve 
and  to  improve  the  lives  of  the  people  of  the 
community. 

Trinity  was  active  in  the  community  long 
before  it  built  its  church  on  its  present  sight  in 
1887.  Trinity  was  conceived  in  the  hearts  of 
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two  heroic  mitsionary  priests  of  the  Episcopal 
Church,  the  Reverend  Daniel  Brown,  and  the 
Reverend  Vollaire  Spalding,  along  with  a  small 
handfull  of  settlers  who  had  come  to  settle  on 
the  banks  of  the  Saginaw  River.  With  the  pro- 
curement of  the  Reverend  V.  Spalding  to 
make  regular  visits  and  the  perseverence  of 
its  members,  the  church  slowly  began  to 
grow.  It  was  on  March  4,  1854,  that  the  parish 
was  organized  under  the  name  "Trinity 
Church,  Lower  Saginaw."  For  the  first  2 
months  services  were  held  in  "the  Bali  Alley," 
then  the  new  schoolhouse  being  completed. 
The  church  has  grown  steadily  from  those 
early  days  of  just  five  communicants  to  325 
families  today. 

In  addition  to  meeting  the  spirtual  needs  of 
its  members  today.  Trinity  is  a  hub  of  activity 
that  provides  many  sen/ices  to  the  community. 
Currently  it  provides  facilities  for  daily  senior 
citizens  meals,  which  not  only  provide  bal- 
anced and  nutritious  meals  for  the  elderly  but 
also  fulfill  a  social  function  for  these  people. 
The  church  actively  supports  the  counselling 
efforts  of  Alcoholics  and  Narcotics  Anony- 
mous programs.  The  church  is  also  active  in 
supporting  various  fundraising  efforts  for  both 
local  and  overseas  diocesan  relief  programs. 
Trinity  Church  also  supports  the  Halfway 
Houses  of  Michigan  Program  which  provides 
shelter  to  troubled  and  runaway  youths.  Trinity 
is  also  a  member  of  the  local  Food  Pantry 
which  provides  food  to  needy  families  and  in- 
dividuals in  th«  community. 

To  grow  in  grace  is  to  grow  in  service.  As 
one  recent  Archbishop  of  Canterbury  put  it,  "A 
church  that  lives  to  itself,  dies  to  itself."  Trinity 
has  come  to  be  known  as  a  parish  that  opens 
its  doors  to  the  community.  May  it  be  said  of 
Trinity  today  and  100  years  from  now,  that  it 
continues  to  be  dedicated  to  the  service  of 
God  and  to  its  fellows,  and  that  age  has  not 
dimmed  its  vision. 

In  its  centennial  year.  Trinity  Episcopal 
Church  can  look  back  at  a  past  full  of  commu- 
nity service  and  look  forward  to  a  future  shin- 
ing with  promise  and  growth.  As  a  member  of 
Trinity,  I  take  pride  in  congratulating  Trinity 
here  today  artd  ask  that  my  colleagues  join 
me  in  recognizing  the  anniversary  of  this 
church  which  has  touched  the  lives  of  so 
many  over  the  past  1 00  years. 


COUNCIL  ACT 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  the  procedure 
for  the  House  to  follow  in  the  30-day  layover 
of  D.C.  Council  acts  has  been  in  the  statutes 
since  1973  when  Congress  adopted  the  DC. 
Home  Rule  Act  and  President  Nixon  signed  it 
into  law.  The  statute  says  clearly  that  Con- 
gress must  act  within  30  legislative  days  if  it 
wants  to  prevent  local  laws  from  taking  effect. 

A  year  ago  on  June  16,  1986,  when  the 
gentleman  from  California,  Mr.  Dannemeyer, 
introduced  House  Joint  Resolution  663,  he 
was  following  the  correct  procedure  of  intro- 
ducing a  resolution  of  disapproval  during  the 
30  days  after  a  council  act  Is  transmitted  to 
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the  Speaker  of  the  House  and  President  of 
the  Senate. 

At  that  time  the  House  committee  also  ful- 
filled its  responsibility.  We  held  a  hearing  on 
July  15,  1986.  We  heard  testimony  from  Con- 
gressman Dannemeyer  and  many  other  wit- 
nesses. That  hearing  has  been  printed  and 
comes  to  187  printed  pages.  The  gentleman 
from  California's  testimony  appears  from  page 
1 3  to  page  39. 

After  all  the  testimony  was  in,  our  Sutxjom- 
mittee  on  Fiscal  Affairs  and  Health  took  a 
vote  and  decided  5  votes  nay  to  2  votes  aye 
not  to  report  the  resolution  to  the  full  commit- 
tee. 

No  further  action  was  taken  in  the  House  or 
the  Senate  and  as  a  result  the  Council  Act 
became  law  on  August  1 986. 

I  understand  that  there  is  a  court  challenge 
to  the  Council  Act  pending.  I  am  sure  that 
many  of  the  legal  questions  raised  by  the  gen- 
tleman from  California  a  year  ago  are  being 
considered  by  the  courts  at  this  very  time. 

The  new  resolution  of  the  gentleman  is 
identical  to  the  one  considered  by  our  commit- 
tee a  year  ago  and  was  Introduced  long  after 
the  30-day  congressional  layover  period. 
There  is  no  way  that  our  committee  or  the 
House  can  take  any  action  on  it. 

We  informed  the  gentleman  of  this  in  our 
letter  to  him  on  March  2,  1 987. 


WELCOME  TO  THE  HAYNES 
FAMILY 


HON.  JUUAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DIXON.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  welcome  the  Haynes  family  to  the 
Washington,  DC,  area  for  their  annual  family 
reunion  at  the  Sheraton  Inn  in  Silver  Spring, 
MD. 

For  9  years  now  the  Haynes  family  has 
been  gathering  together,  old  and  young,  to  ex- 
change news,  welcome  new  family  members 
and  keep  the  ties  of  family  strong.  Several 
members  of  the  family  will  be  traveling  from 
my  district,  the  28th  of  California,  to  be 
present  for  the  occasion,  including  John  W. 
Haynes,  son  of  Mrs.  Eudora  Haynes,  and  his 
wife,  Ella,  of  Los  Angeles. 

Best  wishes  to  the  Haynes  family  for  a 
pleasant  reunion  and  enjoyable  stay  in  the 
Washington  area. 


DAN  QUAYLE  WARNS  OF 
GROWING  MISSILE  THREAT 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  COURTER.  Mr.  Speaker,  we  are  so  ac- 
customed in  this  country  to  thinking  only  of 
the  ballistic  missile  threat  posed  by  the  Soviet 
Union  that  we  overlook  the  growing  ballistic 
missile  capabilities  of  the  emerging  nuclear 
weapons  states.  Dan  Quayle,  a  distinguished 
Memtter  of  the  other  body,  has  recently  done 
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us  a  service  in  this  regard  with  his  recent 
essay  in  the  Washington  Post. 

The  Quayle  essay  explores  the  expanding 
ballistic  missile  delivery  capabilities  of  such 
emerging  nuclear  weapons  states  as  Argenti- 
na, Brazil,  Libya,  South  Africa,  Taiwan,  India, 
and  Pakistan.  The  combination  of  nuclear 
weapons  technology  and  ballistic  missile  ca- 
pability, however  crude,  poses  a  woridwide 
threat  to  those  countries,  including  the  United 
States,  which  have  no  defenses  whatsoever 
against  ballistic  missiles.  Quayle  recom- 
mends, and  I  heartily  concur,  that  the  United 
States  and  her  allies  must  deploy  antitactical 
ballistic  missile  defenses  against  these  new 
threats.  I  commend  the  Quayle  essay  to  my 
colleagues'  attention: 

Missile  Woes 
(By  Dan  Quayle) 

Not  all  military  threats  are  created  equal. 
Some  are  publicized  but  unlikely.  Others 
get  scant  attention  but  are  quite  real. 

Take  missile  proliferation.  Its  most  recent 
manifestations— the  cruise  missUe  attack 
against  the  USS  Stark  and  the  Chinese  sale 
of  Silkworm  cruise  missiles  to  Iran— are  bad 
enough. 

Yet  worse  may  be  in  store;  smaller  nations 
are  developing  ballistic  missiles,  and  some 
will  soon  export  them. 

The  Senate  Armed  Services  Committee 
got  an  early  warning  about  this  when  it 
held  hearings  in  April  1986  on  the  emerging 
tactical  ballistic  missile  threat  in  Europe, 
Asia  and  the  Middle  East.  At  that  session.  I 
released  a  Congressional  Research  Service 
report  detailing  the  spread  of  missile  tech- 
nology to  the  Third  World.  The  report  ex- 
amined missile  development  programs  in 
India.  Brazil,  Pakistan,  Argentina,  Israel, 
South  Korea  and  Taiwan,  as  well  as  existing 
missile  arsenals  in  Syria,  Egypt,  Iraq,  Libya 
and  North  Korea. 

That  was  a  year  ago.  Now  no  fewer  than 
six  new,  large  military  ballistic  missile  pro- 
grams are  under  way— and  Libya  and  South 
Africa  have  programs  of  their  own.  Specifi- 
cally, since  April  1986: 

Argentina  has  successfully  tested  its  first 
solid-fuel  rocket  and  announced  plans  to 
mass  produce  a  longer-range  version  in  late 
1987  capable  of  reaching  the  Falklands. 

Brazil  has  revealed  plans  to  flight  test  a 
theater  ballistic  missile  in  mid-1988.  Devel- 
oped for  export  by  the  firm  Avibras,  this 
missile  would  have  characteristics  identical 
to  Soviet  missiles  now  deployed  in  Europe 
and  in  the  Middle  East.  A  rival  Brazilian 
firm,  Engesa,  has  announced  it  will  compete 
by  extending  the  range  of  the  ballistic  mis- 
sile it  is  now  testing. 

Libya  has  begun  development  of  a  tactical 
ballistic  missile  to  replace  the  Soviet  mis- 
siles it  actually  fired  against  Italy  last  year. 

South  Africa  has  announced  plans  to  de- 
velop long-range  military  missiles  by  the 
firm  Armscor. 

Taiwan  has  begun  development  of  a  ballis- 
tic missile  that  could  reach  Canton,  Shang- 
hai and  Naniiing. 

India  has  announced  it  will  test  a  variety 
of  tactical  missiles  and  intercontinental- 
range  rockets  in  1987.  Meanwhile,  our  ex- 
ports of  supercomputers  and  antenna  equip- 
ment have  been  held  up  for  fear  that  they 
might  be  used  in  India's  military  missile 
effort. 

Pakistan  has  begun  a  rocket  program  of  its 
own  in  response  to  India's  activity. 

These  are  the  facts.  The  question  is,  what 
are  we  going  to  do  about  them? 
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Much  was  made  earlier  this  year  of  the 
missile  technology  export  control  agree- 
ment President  Reagan  reached  with 
Canada,  Prance,  Germany,  Japan,  Italy  and 
Great  Britain.  In  fact,  this  ban  on  specific 
dangerous  missile  technology  exports  was 
generally  praised. 

There's  been  silence,  however,  on  just  how 
far  we  intend  to  promote  it  diplomatically. 
Merely  controlling  the  missile  exports  of 
our  closest  allies  is  hardly  gomg  to  do  the 
trick.  The  problem  is  much  bigger.  For 
starters,  none  of  the  smaller  nations  now  de- 
veloping military  ballistic  missiles  is  even 
covered  by  the  accord.  Nor  are  the  two  larg- 
est missile  technology  suppliers— the  Peo- 
ple's Republic  of  China  and  the  Soviet 
Union.  Getting  all  of  these  nations  signed 
on  should  be  priority  No.  1. 

Our  second  priority  should  l>e  to  imple- 
ment the  obligations  we've  taken  on.  Right 
now  the  United  States  has  only  two  experi- 
enced full-time  government  people  working 
missile  proliferation  export  control  issues. 
Yet  at  least  80  full-time  people  work  on  nu- 
clear export  controls  and  well  over  250  on 
East -West  technology  export  control.  If  we 
are  serious  about  enforcing  missile  exports 
controls,  comparable  numbers  of  experi- 
enced staff  must  be  hired  to  monitor  missile 
activities. 

These  steps  should  buy  us  time.  With 
lime,  three  other  things  can  be  accom- 
plished. 

First,  we  need  to  renew  our  security  assur- 
ances to  some  of  the  problem  nations  listed 
above.  Taiwan,  South  Korea,  Pakistan  and 
Israel,  in  particular,  need  to  recognize  that 
they  have  more  to  gain  from  maintaining 
their  security  ties  with  the  United  States 
than  from  developing  offensive  ballistic  mis- 
siles of  their  own.  Second,  we  need  to  make 
it  expensive  for  fledgling  nations  to  have 
missile  forces.  We  should  make  it  very  clear 
that  their  emerging  missile  forces  will 
remain  extremely  vulnerable  to  highly  pre- 
cise, stealthy,  conventional  long-range 
cruise  missiles  unless  they  spend  heavily  for 
air  defenses,  missile  hardening  and  mobile 
basing  to  protect  them. 

Finally,  we  need  to  develop  anti-tactical 
missile  defenses  to  protect  our  forces  and 
allies  abroad.  The  better  these  defenses  are, 
the  stronger  we  can  make  our  alliances  and 
the  further  we  can  reduce  other  nations'  at- 
traction to  cruise  or  ballistic  missiles  as  a 
quick,  cheap  way  to  increase  their  regional 
influence. 

This  last  point  is  critical.  So  long  as  na- 
tions think  they  can  make  a  quantum  jump 
in  military  power  easily  by  acquiring  mis- 
siles, many  will  try.  What  we've  got  to  do  is 
make  sure  that  missile  technology  is  diffi- 
cult, expensive  and  militarily  counterpro- 
ductive for  them.  If  we  don't,  this  technolo- 
gy will  spread  faster  than  we  can  cope  with 
it— so  fast  that  it  will  make  our  current 
crisis  in  the  Persian  Gulf  the  least  of  our 
missile  woes. 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 
Mr.  MONTGOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
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Veterans'  Administration's  medical  computer 
system,  knom\  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  the  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  Important 
medical  computer  system  over  the  past  sever- 
al years  and  the  reports  on  its  effectiveness 
arxJ  costs  have  been  uniformly  very  positive. 

Since  our  hearing  of  April  8,  1987,  on  this 
important  subject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP. 

I  would  like  to  share  with  my  colleagues  a 
copy  of  a  letter  which  I  received  from  Dr. 
Ralph  S.  Goldsmith,  chief  of  staff  at  the  VA 
Medical  Center  in  San  Francisco,  CA,  which 
demonstrates  how  the  VA  employees  feel 
about  "their"  medical  computer  system. 

The  letter  follows: 

March  23.  2987. 
Hon.  G.V.  (SoNMY)  Montgomery, 
Ouiirman,  Committee  on  Veteran's  Affairs, 
House  of  Representatives,   Washington, 
DC. 

Dear  Mr.  Chairman:  I  have  just  learned 
of  the  possit>ility  that  funds  for  continu- 
ation and  enhancement  of  the  Veterans  Ad- 
ministration's Decentralized  Hospital  Com- 
puter Program  (DHCP)  are  at  risk.  As  Chief 
of  Staff  at  the  San  Francisco  Veterans  Ad- 
ministration Medical  Center,  I  have  more 
than  a  passing  interest  In  this  unwelcome 
development,  and  as  a  citizen  I  feel  obliged 
to  pass  on  to  you  my  concern.  I  plead  that 
this  program  not  t>e  dismantled  or  discon- 
tinued. 

I  can  certainly  appreciate,  and  In  fact  I 
applaud,  your  desire  to  help  the  Veterans 
Administration  to  have  the  best  system  at 
the  lowest  cost  to  meet  the  needs  of  the 
Medical  Centers  for  management  of  infor- 
mation. It  is  only  within  the  last  few  years 
that  the  VA  has  been  able  to  enter  the  In- 
formation Age,  and  predictably  the  effect 
has  l)een  exceptionally  salutary.  Although 
we  are  stiU  behind  the  private  sector  in 
some  ways,  we  now  can  obtain  prompt  clini- 
cal and  administrative  data.  For  example, 
instead  of  depending  on  hand  delivery  of 
Iatx>ratory  reports  to  each  ward  and  to  each 
clinic,  physicians  can  obtain  results  directly 
from  a  video  screen.  Furthermore,  they  can 
quicUy  detect  trends  or  changes  from  previ- 
ous values  Ijecause  all  data  from  each  pa- 
tient are  displayed  in  a  tabular  format.  This 
represents  an  enormous  advantage  for  qual- 
ity of  care  because  each  result  is  displayed 
on  the  screen  as  soon  as  the  analysis  is  com- 
pleted. In  a  similar  fashion,  the  Pharmacy 
module  permits  each  physician  and  pharma- 
cist to  see  at  a  glance  all  the  medications  a 
patient  may  l>e  receiving  from  different  clin- 
ics and  thus  be  alert  for  potential  interac- 
tions l>etween  medications.  On  the  adminis- 
trative side,  we  now  have  the  ability  to 
schedule  patients  for  clinic  visits,  to  check 
eligibility,  to  manage  scheduling  of  special 
tests  such  as  X-ray  procedures,  and  to  moni- 
tor funds,  personnel,  and  supplies.  These 
represent  only  a  few  examples  of  what  can 
t>e  done  now.  All  of  the  above  may  seem 
simple,  but  none  could  t>e  accomplished  sat- 
isfactorily l)€fore  the  DHCP.  It  would  be  a 
tragedy  and  a  real  blow  to  morale  if  our 
slow,  but  steady,  advance  were  halted  in  the 
name  of  a  l)etter  system  to  be  obtained  at 
some  future  date. 

I  urge,  no  matter  what  the  long-term  solu- 
tion may  t>e,  that  the  DHCP  not  be  termi- 
nated or  prevented  from  progressing.  I  have 
not  seen  any  detailed  comparisons  of  the 
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DHCP  With  other,  commercially  available 
hospital  systems,  but  each  such  system 
must  have  strengths  and  weaknesses.  While 
certainly  far  from  perfect,  the  DHCP  has 
been  developed  with  the  "blood,  sweat,  and 
tears"of  many  VA  personnel.  They  have  la- 
bored long  and  hard  through  Special  Inter- 
est Users  Groups  to  meet  the  expressed 
needs  of  our  Medical  Center  staffs,  have 
made  corrections  and  changes  as  needed, 
and  by  and  large  they  have  succeeded. 

I  have  not  attempted  to  cover  all  aspects 
of  our  joy  at  having  a  DHCP,  but  I  am  sure 
you  can  gather  that  it  has  been  welcomed 
greedily.  Obviously,  I  hope  that  no  change 
will  be  made  unless  there  is  a  clear  improve- 
ment in  performance,  cost,  or  both.  If  it  ap- 
pears that  a  change  must  occur,  I  hope  that 
it  will  be  possible  to  maintain  and  continue 
moderate  enhancements  to  our  existing 
system  during  the  inevitably  long  and  tortu- 
ous procurement  process.  In  fact,  it  is  abso- 
lutely essential  that  no  obstruction  to  our 
current  capability  be  imposed,  or  we  risk 
both  a  serious  morale  problem  and  a  poten- 
tial impairment  of  our  ability  to  provide 
high  quality  patient  care.  We  are  now  de- 
pendent on  the  DHCP  and  cannot  do  with- 
out it  until  a  new  system  is  ready  for  full 
Implementation.  I  urge  that  you  assist  the 
VA  in  these  efforts. 

If  I  may  be  of  any  service,  such  as  by  pro- 
viding additional  information  or  documenta- 
tion, I  shall  be  pleased  to  cooperate  in  any 
way  possible. 
Sincerely, 

Ralph  S.  Goldsmith,  M.D. 


July  15,  1987 


July  15,  1987 


ONCE  AGAIN,  THE  AV-8B  IS  A 
VITAL  PART  OF  TODAY'S 
MARINE  CORPS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  on  May  12  of 
this  year,  as  this  House  debated  the  many 
crucial  defense  issues  that  now  face  our 
Nation,  it  was  my  honor  and  privilege  to  stand 
in  support  of  the  U.S.  Marine  Corps  and  its 
AV-8B  Harrier  II  aircraft.  As  a  former  Marine,  I 
am  well  aware  of  the  front-line  challenges  that 
the  Corps  is  always  called  upon  to  meet.  As  a 
Member  of  Congress.  1  am  well  aware  also  of 
the  versatile  and  cost-effective  capabilities  of 
the  AV-BB,  an  aircraft  that  is  absolutely  vital 
to  today's  Marine  light  attack  force. 

In  further  support  of  the  continued  procure- 
ment of  this  attack  jet,  I  would  like  to  offer  the 
following  editorial  from  the  VInikour  Editorial 
Group  for  my  colleague's  consideration. 

The  Need  Is  Immediate,  Ask  Any  Marine 

After  75  years  of  technological  innovation, 
the  U.S.  Marine  Corps  finally  has  found  a 
reliable  source  of  protection  for  the  ground 
troops  who  serve  as  freedom's  first  line  of 
defense.  It  would  be  a  shame  if  political 
pressures  reduce  the  opportunity  to  put  this 
safeguard  to  work. 

The  AV-8B  Harrier  II  attack  jet  has 
proven  itself  as  the  answer  to  the  Marines' 
most  pressing  need  in  combat— fast,  accu- 
rate close  air  support.  With  its  ability  to  ma- 
neuver vertically,  it's  highly  accurate  weap- 
ons delivery  system  and  its  ease  of  mainte- 
nance, the  AV-8B  fills  a  longstanding  need. 

Past  and  accurate  close  air  support  for  its 
ground  troops  has  been  the  dream  of  the 


Corps  since  the  first  Marine  aviator  cajoled 
a  rickety  Wright  biplane  into  the  air  in  1912 
and  since  pdlots  in  open  cockpits  tossed 
bricks  and  hand  grenades  overboard  during 
the  early  days  of  World  War  I.  Later,  World 
War  II  Leathernecks  welcomed  the  help 
they  received  from  Marine  dive  bombers 
that  helped  weaken  enemy  positions.  And  in 
Korea  and  Vietnam,  air  support  became 
somewhat  more  dependable  with  the  advent 
of  jets,  better  radio  equipment  and  missiles. 

Yet,  even  as  technologies  in  aviation,  com- 
munication and  weaponry  developed.  Ma- 
rines on  the  exound  continued  to  be  plagued 
by  two  problems: 

—Sometimes,  the  air-to-ground  attack  was 
inaccurate  and  as  likely  to  hit  friendly  as 
enemy  troops. 

When  help  was  needed,  the  need  was  im- 
mediate. Even  the  latest,  fastest  and  most 
accurate  planes  require  a  long,  conventional 
airstrip  or  aircraft  carrier  from  which  to  op- 
erate. Landing  strips  and  aircraft  carriers 
carmot  always  be  conveniently  relocated 
close  to  the  action.  When  Marines  on  the 
ground  are  under  fire,  minutes  represent 
eternity— the  difference  between  life  and 
death.  Even  at  supersonic  speeds,  conven- 
tional warplanes  can  arrive  too  late  and 
with  too  little  fuel  to  remain  overhead  and 
help  the  soldiers  below. 

The  Harrier  II— manufactured  jointly  by 
McDoimell  Douglas  of  St.  Louis  and  British 
Aerospace  in  England— is  the  first  airplane 
that  fills  both  needs  adequately. 

Like  many  of  its  contemporaries,  the  AV- 
8B  includes  a  highly  accurate  bombing 
system  that  largely  removes  the  threat  of 
hitting  friendly  troops.  A  video  camera  or 
laser  tracker  in  its  nose  locks  its  weapons 
onto  the  proper  target. 

What  makes  the  AV-8B  uniquely  suited  to 
the  Marine's  close  air  support  mission  is  its 
vectored-thmst  jets,  which  enable  it  to  take 
off  and  land  in  an  extremely  short  landing 
strip,  or  even  vertically— operating  like  a 
helicopter.  That  means  it  can  be  moved  in 
close  to  the  ground  troops,  can  be  camou- 
flaged easily,  and  can  respond  immediately. 
Precious  fuel  is  saved  because  planes  do  not 
have  to  circle  indefinitely  while  awaiting 
action  and,  bi  the  process,  telegraph  inten- 
tions. Precious  time  is  saved  because  the 
AV-8B  can  enter  the  action  within  moments 
of  need— even  from  what  for  any  other 
plane  would  be  considered  an  inaccessible 
area 

If  it  is  attacked  in  the  air,  the  AV-8B  also 
can  be  a  fonnidable  weapon  in  its  own  de- 
fense. The  AV-8B  can  practically  stop  in 
mid-air  from  near-supersonic  speed.  Quickly 
turning  the  pursuer  into  the  pursued.  And, 
it  has  four  Tery  accurate  Sidewinder  infra- 
red air-to-air  missiles  and  a  25mm  carmon  at 
the  ready. 

It  can  be  Refueled  and  maintained  in  the 
harshest  of  surroundings.  Harsh  surround- 
ings, as  a  Marine  can  attest,  are  facts  of 
military  life,  and  few  airplanes  can  coexist 
in  the  conditions  that  ground  Marines 
always  seem  to  be  called  upon  to  face.  The 
AV-8B  alone  fills  the  bill. 

U.S.  Marines  long  have  been  recognized  as 
the  most  valiant  warriors  in  the  toughest  of 
jobs.  They  need  the  best  available  chance  of 
survival  and  victory  with  fast,  accurate  air 
cover. 

In  this.  Marine  Corps  aviation's  75th  year, 
the  Marines  on  the  ground  need  the  AV-8B 
overhead  more  than  ever  before.  Because 
the  only  thing  worse  than  having  to  fight  a 
war  is  having  to  fight  one  unprepared. 


TRIBUTE  TO  AN  EXEMPLARY 
CITIZEN:  MRS.  ALMA  LOVETT 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  FORD.  Mr.  Speaker,  1  rise  today  to  give 
recognition  to  an  outstanding  citizen  in  my  dis- 
trict of  Memphis,  TN.  Her  name  is  Alma  Lovett 
and  she  is  fighting  in  the  front  lines  in  the  war 
against  the  distribution  and  destructive  influ- 
ence of  drugs  in  public  housing.  Mrs.  Lovett 
has  gone  t)eyond  the  minimum  expectations 
of  her  responsibilities  as  president  of  the 
Fowler  Holmes  Tenant  Association  and  put 
herself  at  risk  for  the  sake  of  those  children 
who  are  growing  up  in  public  housing. 

The  war  against  drugs,  as  we  all  know,  Is  a 
vicious  and  brutal  one,  jeopardizing  life,  limb, 
and  property.  Mrs.  Lovett  has  been  subjected 
to  threatening  phone  calls,  bricks  thrown 
through  the  windows  of  her  home  and  car,  as 
well  as  having  her  home  shot-up.  To  achieve 
her  goal  of  a  drug-free,  crime-free,  healthy  en- 
vironment for  the  children  in  her  neighbor- 
hood, Mrs.  Lovett  runs  a  daily  lunch  program 
and  a  neightxjrhood  watch.  Last  month  Mrs. 
Lovett  lead  200  people  in  a  march  on  City 
Hall  demanding  miniprecincts  in  inner-city  de- 
velopments and  the  assignment  of  officers  to 
patrol  the  public  housing  facilities. 

We,  as  Congressmen,  must  be  inspired  by 
Mrs.  Lovett,  and  the  many  dedicated  Ameri- 
cans like  her,  who  did  not  wait  for  the  laws  to 
change  or  for  someone  else  to  lead  the  way. 
Instead,  she  took  her  beliefs  into  her  own 
hands  and  is  making  a  positive  difference  In 
her  community.  It  is  our  responsiblity  in  the 
Congress  to  support  the  efforts  of  those  like 
Mrs.  Lovett  with  meaningful  drjg  laws  and 
funds  for  enforcement  so  that  the  Mrs.  Lo- 
vetts  in  our  land  will  not  have  to  fight  alone. 

I  would  like  the  accompanying  article  from 
my  hometown  newspaper,  the  Memphis  Com- 
mercial Appeal,  highlighting  Mrs.  Lovett's 
courage  to  tie  printed  in  the  Record. 

[FYom  the  Commercial  Appeal,  Memphis, 

Tenn.,  July  1,  1987] 

"General"  in  War  on  Drugs  Counting  on 

Foot  Soldiers 

(By  Peggy  McCollough) 

Alma  Lovett  opened  milk  cartons,  patted 
small  heads,  and  wiped  potato  salad  from 
the  soft,  brown  faces  of  toddlers. 

It  was  noontime  at  Fowler  Homes,  and 
Mrs.  Lovett  had  on  the  soft  face  she  wears 
when  she  sujiervises  a  free  lunch  program 
for  the  children  of  public  housing. 

But  she  has  a  hard  face,  too,  a  face  she's 
wearing  more  and  more  as  she  commands  a 
escalating  "war  on  drugs"  in  the  city's  23 
housing  developments. 

Yesterday,  she  announced  plans  for  a  new 
offensive:  24-hour  walking  patrols  by  hous- 
ing project  residents  with  the  guts  to  go 
face-to-face  with  drug  dealers,  vandals  and 
other  dangerous  types. 

Mrs.  Lovett,  who  has  lived  in  Fowler 
Homes  at  Crump  and  Fourth  for  16  years,  is 
president  of  the  City-Wide  Memphis  Hous- 
ing Authority  Resident  Council  Inc. 

That's  the  group,  representing  all  23  hous- 
ing developments,  that  she  led  in  last 
month's  march  to  City  Hall  to  call  attention 
to  the  drug  and  crime  problems  in  public 
housing. 


EXTENSIONS  OF  REMARKS 

"I  guess  the  thing  that  really  ticked  me 
off  was  we  could  see  that  so  many  children 
were  hooked  on  drugs  and  we  were  seeing 
what  was  happening  to  them,"  said  Mrs. 
Lovett.  president  of  the  Fowler  Homes 
tenant  association  for  12  years. 

"A  lot  of  kids  were  getting  thrown  out  of 
school,  or  they  were  leaving  school,  more  or 
less,  on  their  own  because  they  didn't  want 
to  go.  Drugs  kept  them  out  of  school  .  .  . 
They  were  killing  each  other.  The  older 
people  were  afraid. 

"A  lot  of  our  residents  had  called  me  and 
said.  You  have  got  to  do  something  about 
these  things.  I  am  tired.  I  am  scared.'  " 

So  she  staged  last  month's  march,  which 
drew  200  people  to  a  rally  in  front  of  City 
Hall.  But  it  failed  to  win  concessions  the 
residents  wanted  from  the  city  and  Police 
Department.  Specifically,  they  wanted  the 
police  to  place  "miniprecincts"  in  inner-city 
developments  and  assign  officers  to  walking 
patrols  in  the  projects. 

Mayor  Dick  Hackett  said  he  could  not 
commit  the  manpower,  so  now  Mrs.  Lovett 
says  she  and  others  in  her  group  intend  to 
do  it  themselves. 

The  24-hour  patrols  will  l)egin  in  Septem- 
ber in  irmer-city  developments,  and  eventu- 
ally will  be  organized  in  others,  Mrs.  Lovett 
said. 

The  residents  plan  to  have  a  base  in  each 
development  and  will  appeal  to  businesses 
to  provide  money  to  buy  walkie-talkies  for 
the  patrols,  which  will  be  made  up  of  four 
to  six  residents,  she  said. 

The  Council  also  plans  to  meet  with  Sher- 
iff's Department  officials  about  providing 
training  for  patrol  members.  Lt.  Joe  Ball,  di- 
rector of  crime  prevention  for  the  Sheriff's 
Department,  said.  The  only  thing  we  would 
train  them  in  is  to  be  the  eyes  and  ears  of 
the  police. 

"We  would  probably  give  them  the  same 
training  as  our  regular  neight>orhood  watch 
groups.  We  have  been  anticipating  that  she 
would  call  us  to  set  up  neighborhood  watch 
in  all  the  (public  housing)  properties." 

The  watch  patrols  will  not  carry  weapons 
or  try  to  physically  stop  crimes,  Mrs.  Lovett 
said.  They  would  report  crimes  they  witness 
and  counsel  residents  involved  in  illegal  ac- 
tivity. 

"They  will  let  them  know  they  are  out 
there  to  see  what  is  going  on  and  if  they  see 
it  (a  crime),  of  course  it  is  going  to  be  re- 
ported." 

Only  about  half  of  the  resident  associa- 
tion presidents  fully  support  the  council's 
fight  against  crime.  Mrs.  Lovett  said.  But. 
she  said.  "I  am  gaining  support." 

The  others  are  fearful  of  reprisals,  she 
said.  "We  have  a  lot  of  presidents  who  I 
think  would  be  more  vocal,  but  they  are  just 
afraid. 

"They  are  afraid  for  themselves  and  they 
are  afraid  for  the  families.  I  am  afraid  too," 
she  admitted. 

Since  she  began  speaking  out  against  drug 
pushers  and  reporting  them.  "I've  been 
threatened,  I've  had  phone  calls.  I've  had 
bricks  thrown  in  my  car.  bricks  thrown  in 
my  house.  My  windows  were  shot  out  in  my 
house. 

"I  try  not  to  let  that  stop  me."  she  said. 

"I  have  got  to  make  things  l>etter.  not 
only  for  my  family,"  said  the  49-year-old 
mother  of  six  children,  all  grown.  "There 
are  so  many  children  here  and  they  (crimi- 
nals) are  just  running  rampant. 

"You  almost  have  to  forget  at>out  your- 
self: Take  yourself  out  of  the  picture  and 
start  looking  at  the  kids  that  are  coming  up 
here  like  the  kids  here." 
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She  motioned  toward  the  children  eating 
the  government-provided  lunch  at  the 
Fowler  Homes  community  building.  Before 
lunch  was  over,  she  would  sup)ervise  the 
feeding  of  240  children. 

"This  is  my  daily  job. "  she  said.  "I  want  to 
see  the  kids  have  something  different.  I 
want  to  see  them  fed. 

"I  don't  want  to  see  them  on  drugs.  I  don't 
want  to  see  the  drug  pushers  in  the  develop- 
ment. 

"And  when  I  hear  about  the  drug  pushers 
in  the  development  it  bums  me  up.  And 
eventually,  we  are  going  to  get  rid  of  them." 


PERSONAL  EXPLANATION 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  to  state 
for  the  record  that  on  Monday,  July  13,  1  was 
unavoidably  absent  for  votes  on  the  transpor- 
tation appropriations  bill  due  to  an  important 
meeting  that  1  had  scheduled  several  weeks 
eariier  with  constituents  in  my  district. 

Close  to  1 ,000  residents  of  Armonk,  NY,  at- 
tended this  meeting  to  express  their  views  on 
a  development  proposal  made  by  the  U.S. 
Postal  Service  that  would  change  the  entire 
complexion  of  their  community  and  significant- 
ly impact  their  lives. 


TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
TIONAL CONVENTION  (JULY  14) 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  SHARP.  Mr.  Speaker,  after  more  than  a 
week  of  debate,  a  vote  was  called  on  the 
highly  controversial  proposal  that  would  base 
representation  in  the  House  of  Representa- 
tives on  population  and  give  each  State  equal 
representation  in  the  Senate. 

The  so-called  Ck)nnecticut  Compromise 
tried  to  bridge  the  differences  between  the 
larger  States,  which  wanted  their  size  to  be 
reflected  in  the  Congress,  and  the  smaller 
States  which  worried  atx>ut  being  swallowed 
up  in  the  new  Government. 

On  July  14,  1787,  the  delegates  spent  one 
last  day  haggling  over  the  package.  A  Virginia 
delegate,  for  example,  offered  an  amendment 
proposing  that  States  of  Virginia's  size  de- 
served at  least  one  more  Senator  ttian  tiny 
Rhode  Island  or  Delaware. 

The  attempt  failed  and  the  delegates  ad- 
journed until  Monday's  final  vote. 
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EXTENSIONS  OF  REMARKS 


July  15,  1987 


July  15,  1987 


EXTENSIONS  OF  REMARKS 
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FAREWELL  TO  FERNANDO 
TORRES  GIL,  STAFF  DIREC- 
TOR. HOUSE  SELECT  COMMIT- 
TEE ON  AGING 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  It  Is  with  mixed 
emotions  that  I  rise  to  pay  tribute  to  a  valua- 
t>le  member  of  the  House  Select  Committee 
on  Aging's  staff,  Its  staff  director,  Dr.  Fernan- 
do Torres  Gil.  Fernando,  who  has  sensed  as 
staff  director  the  past  2  years.  Is  moving  back 
to  Los  Angeles,  where  he  will  once  again  take 
up  the  position  as  assistant  professor  of  ger- 
ontology and  public  administration  at  the  Uni- 
versity of  Soutfiem  California.  I  say  mixed 
emotions  because  Fernando  will  t>e  sorely 
missed  on  the  committee  staff.  He  has  been 
an  extremely  capable  and  committed  individ- 
ual during  his  tenure,  and  he  has  brought  to 
the  committee  a  unique  perspective  of  one 
who  has  effectively  blended  the  knowledge 
that  comes  from  academia  with  practical  ex- 
perience. Yet,  I  bid  goodbye  to  Fernando  with 
also  a  bit  of  gladness  that  he  will  be  once 
again  pursuing  his  personal  careeer  goal  and 
that  although  he  may  be  3,000  miles  away 
from  us,  he  will  continue  to  contribute  to  the 
committee's  work  and  the  field  of  aging. 

As  an  original  member  of  the  House  Select 
Committee  on  Aging,  I  have  had  the  direct 
benefit  of  Femando's  expertise.  His  long  time 
record  as  an  advocate  for  senior  rights  and  as 
an  activist  in  shaping  aging  policy  combined 
with  a  high  standard  of  quality  and  profession- 
alism brought  a  spirit  to  the  committee  unlike 
any  we  tiave  ever  seen.  He  has  always  been 
highly  accessible  to  me  and  to  my  staff, 
wtiettier  it  be  for  legislative  or  administrative 
purposes,  and  for  that  I  am  deeply  grateful. 

I  would  like  to  wish  Fernando  Torres  Gil  all 
the  best  as  he  returns  to  southern  California.  I 
hope  he  krraws  he  leaves  behind  a  myriad  of 
friends  and  admirers.  I  am  proud  to  count 
myself  anmng  that  group. 


IRAN-CONTRA  AND  THE  LIBER- 
AL LEFT'S  EFFORT  TO  DE- 
STROY AMERICAN  SECURITY 


HON.  DONALD  E.  "BUZ"  LUKENS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  I 
rise  today  to  comment  on  the  Iran-Contra 
hearings  and  the  liberal  left's  obsession  with 
trying  to  destroy  President  Reagan,  and  in  the 
process,  abandon  the  freedom  fighters  In 
Central  America  and  destroy  American  securi- 
ty 

The  Iran-Contra  Committee's  action  this 
past  week  has  revealed  the  liberal  left's  inten- 
tion to  get  Reagan  and  therein  allow  the  Com- 
munists to  consolktate  power  in  Nicaragua  by 
abandoning  the  freedom  fighters.  This  scheme 
was  revealed  wtien  memt>ers  of  the  commit- 
tee successfully  blocked  Lieutenant  Colonel 
North's  slide  show  on  Central  America  and 
the  Soviet  beachhead  being  established  there. 


EXTENSIONS  OF  REMARKS 

For  6  months  Members  of  Congress  have 
taken  potshots  at  Lieutenant  Colonel  North. 
Why  won't  he  talk?  Why  won't  he  tell  the 
complete  story?  Why  won't  he  tell  the  com- 
plete story  so  the  American  people  can  learn 
all  the  f«:ts? 

But  what  happened  when  Lieutenant  Colo- 
nel North  offered  to  show  his  now  famous 
slide  show  on  the  Communist  takeover  and 
buildup  It  Nicaragua?  The  liberal  left  did  not 
want  them  shown.  Why?  What  were  they 
afraid  of?  Where  were  all  the  liberals  that 
have  been  demanding  that  the  American 
people  need  to  learn  all  the  facts? 

What  the  liberal  left  did  not  want  America  to 
see  was  the  billions  of  dollars  of  Soviet  and 
Cuban  military  supplies  in  Nicaragua— the 
Soviet  helicopters,  guns  and  ammunition,  and 
the  thousands  of  Soviet,  Cuban,  Bulgarian, 
and  East  German  Communist  military  advis- 
ers. What  has  been  revealed  is  the  liberal 
left's  attempt  to  keep  the  buildup  of  Soviet 
military  power  in  Central  America  from  being 
shown  to  the  American  people,  and  they  don't 
like  it.  The  liberal  left  has  been  exposed  this 
past  weak  and  the  American  public  is  awaken- 
ing to  the  threat  of  communism  in  Central 
America  and  the  liberal  left's  attempt  to  aban- 
don the  freedom  fighters. 

It  is  unfortunate  that  the  left  would  allow 
communism  to  consolidate  its  power  in  Cen- 
tral America  in  an  effort  to  tear  down  Presi- 
dent Reagan,  but  that  is  what  it  is  trying  to  do. 
Why  are  they  doing  this?  It's  politics,  plain  and 
simple.  They  want  to  destroy  President 
Reagan  and  gain  a  political  advantage  and  an 
upper  hand  in  the  1988  elections.  However, 
this  effort  by  the  liberals  is  not  without  prece- 
dence. Former  White  House  speechwriter, 
Ray  Prioe,  has  written  an  article  which  out- 
lines the  left's  efforts  in  recent  history  to  at- 
tempt to  tear  down  a  President,  and  therein 
threaten  national  security,  in  an  attempt  to 
gain  political  advantage.  The  article,  which  I 
am  submitting  for  the  Record,  appeared  in 
the  New  "/ork  Times  on  Sunday,  July  1 2.  This 
article  goes  to  the  heart  of  the  Iran-Contra 
hearings  and  the  liberals  efforts  to  undermine 
our  national  security. 
[Prom  the  New  York  Times,  July  12.  1987] 
The  Iran-Contra  Hearings:  Needless  Muck 
(By  Raymond  Price) 

A  visitor  from  Mars— or  from  Europe— 
who  tuned  in  the  Iran-contra  hearings 
might  well  wonder  what  on  earth  is  going 
on  here.  What's  the  purpose?  Why  is  the 
nation  being  put  through  this  particular 
wringer  by  all  these  sanctimonious  and 
solemn  members  of  the  House  and  Senate, 
with  their  hundreds  of  staff  aides  and  law- 
yers and  investigators  and  press-release 
writers,  not  to  mention  the  armies  of  jos- 
tling reporters  and  cameramen  and  techni- 
cians and  producers? 

Is  it  really  to  find  out  what  went  wrong  in 
the  botched  Iran  initiative  and  in  the  use  of 
funds  from  it  to  keep  Nicaragua's  democrat- 
ic resistance  alive?  If  anyone  really  believes 
that  I'll  quote  him  a  terrific  price  on  the 
Brooklyn  Bridge. 

If  Congress's  real  concern  were  to  learn 
the  facts,  it  would  have  had  the  inquiry  con- 
ducted t»ehind  closed  doors  by  a  subcommit- 
tee. That's  what  you  do  if  you're  serious 
about  substance.  But  if  your  aim  is  political 
theater  and  you  think  you  may  have  the 
makings  of  a  hit  daytime  soap  opera,  then 
you  stage  a  TV  spectacular. 


July  15,  1987 


July  15,  1987 


There  are  two  answers  to  the  question  of 
why:  oppportunlsm  and  fear.  Opportunism 
by  the  President's  opponents  in  Congress, 
who  see  a  vtilnerability  and  are  out  to  ex- 
ploit it  to  the  hilt;  fear  by  the  Administra- 
tion itself  and  Its  Congressional  supporters 
that  if  they  show  any  less  public  enthusi- 
asm than  the  Democrats  for  'getting  at  the 
truth, "  whatever  the  cost,  they  will  be  pillo- 
ried by  the  heavy-breathing  news  media  and 
die  the  political  death  of  a  thousand  cam- 
eras. 

The  business  of  Congress  is  politics.  In  a 
television  age,  politics  is  public  theater,  and 
anything  that  can  lure  the  cameras  of  every 
network  to  a  Conrgressional  hearing  room, 
pre-empt  refular  programming  and  domi- 
nate the  evening  news  is  box  office  boffo. 
Anyone  who  forgets  these  propositions  risks 
missing  the  essence  of  the  Iran-contras 
hearings. 

Setting  aside  the  entertainment  value, 
what  are  we  us  a  nation  getting  out  of  it? 

We're  getting  the  compromise  of  intelli- 
gence sources  and  methods.  We're  getting 
an  international  spectacle  of  America's 
characteristically  obsessive  capacity  for  self- 
immolation.  We're  getting  dismay  among 
friends  and  Ulies,  and  an  object  lesson  for 
anyone  who  might  be  tempted  to  cooperate 
with  us  on  sensitive  matters  on  why  it's  le- 
thally  hazardous  even  to  consider  doing  so. 
We're  getting  the  distraction  of  already 
overburdened  policy  makers  from  their  pri- 
mary duties  ioT  months  on  end. 

We're  also  getting  a  sapping  of  the  Presi- 
dent's—and therefore  the  nation's— ability 
to  deal  with  real  and  immediate  crises  from 
the  Persian  Gulf  to  the  trade  wars,  and  with 
issues  as  crucial  to  the  long-term  future  of 
the  West  as  the  defense  of  Europe  and  arms 
negotiations  With  the  Soviet  Union. 

And  if  the  left  succeeds  in  torpedoing  the 
Administration's  efforts  to  keep  the  demo- 
cratic resistance  in  Nicaragua  alive,  we  risk 
the  loss  of  Central  America  and  an  aggres- 
sively expanding  Soviet  foothold  on  the 
mainland  of  the  Western  Hemisphere. 

It's  no  coincidence  that  the  Iran-contra 
issue  became  a  Congressional  obsession 
almost  the  moment  the  Democrats  regained 
control  of  the  Senate  in  last  year's  elections. 

Theatrical  hearings  designed  to  lay  bare 
the  sins  of  the  executive  branch  occur 
when,  and  only  when,  one  party  controls 
Congress  and  another  holds  the  White 
House.  In  recent  decades.  Congress  has  been 
essentially  a  Democratic  fiefdom. 

Thus,  we  bave  had  such  hearings  in  the 
Nixon  and  Ford  Administrations  (in  the 
Ford  years,  a  grandstanding  Senate  commit- 
tee virtually  destroyed  the  Central  Intelli- 
gence Agency  as  an  effective  instrument  of 
United  States  policy),  and  in  the  last  two 
years  of  the  Reagan  Administration,  but  not 
in  the  Kennedy,  Johnson  or  Carter  Admin- 
istrations. 

Nor  did  we  have  them  in  the  six  Reagan 
years  when  the  Democrats  controlled  only 
one  house  of  Congress  and  still  feared  his 
political  clout. 

The  purpose  of  the  present  exercise  is  to 
damage,  and  if  possible  destroy,  another  Re- 
publican President  on  the  eve  of  a  Presiden- 
tial election.  If  this  undermines  the  nation 
as  well,  thatls  the  way  the  cookie  crumbles. 
After  all,  politics  is  hardball. 

However,  as  Lieut.  Col.  Oliver  L.  North 
correctly  put  it,  "Ours  is  a  nation  at  risk  in 
a  dangerous  world. "  Our  adversaries  do  not 
play  by  Marquis  of  Queenberry  rules,  nor  do 
they  routinely  have  their  guts  ripped  open 
and  spilled  out  on  the  table  by  Congression- 
al   committees    determined    that    nothing 


shall  ever  be  done  in  secret,  or  in  private— 
except,  of  course,  by  Congress,  which  allows 
no  intrusion  on  its  own  privacy  except  by  its 
own  consent. 

In  his  statement  summing  up  the  first 
phase  of  the  hearing,  the  chairman  of  the 
House  Select  Committee,  Lee  Hamilton,  put 
as  the  first  of  his  "several  questions  and 
concerns"  that  "our  Government  cannot 
function  cloaked  in  secrecy." 

Wrong,  and  if  the  chairman  of  a  conunit- 
tee  dealing  with  covert  activities  really  be- 
lieves this,  we're  in  deep  trouble. 

In  sensitive  foreign  policy  matters,  secre- 
cy—another word  for  privacy— is  the  first 
essential.  And  unless  covert  actions  can  be 
carried  on  covertly,  the  United  States  will 
have  one  arm  tied  behind  its  back  in  a 
deadly  serious  struggle  in  that  no-man's- 
land  between  peace  and  war. 

With  Congress  behaving  the  way  it  does, 
we  need  more  shredders,  not  fewer.  It's  not 
just  a  matter  of  preventing  "disclosure"  of 
sensitive  Information.  It's  also  a  matter  of 
preventing  abuse  and  distortion— with  arm- 
loacls  of  documents  whooshed  up  to  Capitol 
HUl,  sifted,  sorted  and  then  those  tidbits 
that  might  be  perfectly  innocent  in  context 
but  look  appalling  out  of  context  selectively 
lealsed  to  an  eagerly  waiting  press.  The 
process  not  only  produces  the  intended  po- 
litical embarrassment;  it  also  chills  discus- 
sion, erodes  trust,  works  immense  personal 
hardship  on  innocent  individuals  and  causes 
diplomatic  havoc. 

The  rape  of  privacy  serves  the  interests  of 
the  news  media  and  titillates  the  curious, 
but  it  cripples  even  the  most  upright  gov- 
ernment. 

The  United  States  has  got  to  learn  to  act 
like  a  great  power.  The  world's  future  de- 
pends on  it.  The  nation's  safety  depends  on 
it.  We  cannot  do  this  as  a  house  divided  and 
at  war  with  itself. 

As  long  as  Congress  keeps  dragging  us 
down  into  the  muck  of  its  own  pettifogging 
quest  for  political  advantage,  we  cannot  and 
will  not  be  able  to  act  as  the  times  require. 
It's  as  simple  as  that  and  as  serious  as  that. 
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Mr.  LANTOS.  Mr.  Speaker,  as  a  colleague 
and  as  a  friend  of  Congressman  Lee  Hamil- 
ton, it  gives  me  a  great  deal  of  pride  and 
pleasure  to  place  In  the  Record  his  thought- 
ful and  statesmanlike  statement  at  the  conclu- 
sion of  Lt.  Col.  Oliver  North's  testimony  before 
the  House  and  Senate  Select  committees  to 
investigate  covert  arms  transactions  with  Iran. 

The  statement  of  Chairman  Hamilton  high- 
lights the  heavy  cost  that  we  as  a  nation  have 
paid  for  the  Inexcusable  policy  of  this  adminis- 
tration to  sell  arms  to  Iran  and  the  willingness 
of  members  of  this  administration— at  the 
highest  levels — to  circumvent  the  constitution- 
al pr<x;edures  of  our  Government. 

Chairman  Hamilton's  statement  fully  re- 
flects my  views  on  this  critical  matter.  This 
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statement  should  be  read  and  thoughtfully 
considered  by  all  Americans  who  value  the 
privilege  of  living  in  our  free  and  open  society. 
The  article  follows: 

Representative  Hamilton:  Closing 
Remarks 
(Following  is  a  transcript  of  remarks  by 
Rep.  Lee  H.  Hamilton  (D-Ind.),  at  the 
close  of  testimony  by  Lt.  Col.  Oliver  L. 
North.  Hamilton  is  chairman  of  the  House 
select  committee  investigating  the  Iran- 
contra  affair.) 

Mr.  Chairman,  may  I  express  to  you  my 
personal  appreciation  for  the  manner  in 
which  you  have  presided  over  these  commit- 
tees these  last  several  days.  You've  had 
some  rather  difficult  moments.  I  think  you 
have  been  firm  and  fair,  and  you  have  kept 
these  proceedings  moving  along,  and  all  of 
us  are  most  grateful  to  you.  Now  Col.  North, 
let  me  join  with  others  in  expressing  my  ap- 
preciation to  you  for  your  testimony.  And  as 
the  chairman  has  indicated,  I  will  use  my 
time  just  to  give  you  some  of  my  impres- 
sions. 

I  recognize  that  a  president  and  those  car- 
rying out  his  policies  sometimes  face  agoniz- 
ing choices,  and  you've  had  more  than  your 
share  of  them.  I've  never  for  a  moment, 
over  the  years  that  I  have  known  you. 
doubted  your  good  intentions  to  free  hos- 
tages, to  seek  democracy  in  Nicaragua,  to 
fight  communism  and  to  advance  the  best 
interests  of  the  nation.  And  for  many  in  this 
country,  I  think  the  pursuit  of  such  worthy 
objectives  is  enough  in  itself,  or  in  them- 
selves, and  exonerate  you  and  any  others 
from  all  mistakes.  Yet  what  strikes  me  Is 
that  despite  your  very  good  intentions,  you 
were  a  participant  in  actions  which  cata- 
pulted a  president  into  the  most  serious 
crisis  of  his  presidency,  drove  the  Congress 
of  the  United  States  to  launch  an  unprece- 
dented Investigation,  and  I  think  probably 
damaged  the  cause,  or  the  causes  that  you 
sought  to  promote.  It  is  not  my  task,  and  it 
is  not  the  task  of  these  committees,  to  judge 
you.  As  others  have  said,  we're  here  to  learn 
what  went  wrong,  what  caused  the  mistakes, 
and  what  we  can  do  to  correct  them.  And 
the  appropriate  standard  for  these  commit- 
tees is  whether  we  understand  the  facts 
better  because  of  your  testimony,  and  I 
think  we  do,  and  we're  grateful  to  you. 

In  your  oF>ening  statement  you  said  that 
these  hearings  have  caused  serious  damage 
to  our  national  interests.  But  I  wonder 
whether  the  damage  has  l>een  caused  by 
these  hearings  or  by  the  acts  which  prompt- 
ed these  hearings.  I  wonder  whether  you 
would  have  the  Congress  do  nothing  after  it 
has  been  lied  to  and  misled  and  ignored. 
Would  we  in  the  Congress  then  lie  true  to 
our  constitutional  responsibilities?  Is  it 
better  under  our  system  to  ignore  misdeeds 
or  to  investigate  them  l>ehind  closed  doors, 
as  some  have  suggested?  Or  is  it  t>etter  to 
bring  them  Into  the  open  and  try  to  learn 
from  them?  I  submit  that  we  are  truer  to 
our  Constitution  if  we  choose  the  latter 
course. 

These  committees,  of  course,  build  on  the 
work  of  other  committees,  and  I  think  that 
work  is  part  of  our  constitutional  system  of 
checks  and  balances.  There  are  many  parts 
of  your  testimony  that  I  agree  with.  I  agree 
with  you  that  these  committees  must  be 
careful  not  to  cripple  the  president.  I  agree 
with  you  that  our  government  needs  the  ca- 
pability to  carry  out  covert  actions. 

During  my  six  years  on  the  Intelligence 
Committeee.  over  90  percent  of  the  covert 
actions  that  were  reconunended  to  us  by  the 
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president  were  supported  and  approved. 
And  only  the  large-scale  paramilitary  oper- 
ations, which  really  could  not  be  kept 
secret,  were  challenged.  I  agree  with  you, 
when  you  said  in  your  opening  statement, 
that  you're  caught  in  a  struggle  between  the 
Congress  and  the  president  over  the  direc- 
tion of  American  foreign  policy,  and  that 
most  certainly  is  not  your  fault.  And  I  agree 
with  you,  that  the  Congress,  whose  record 
In  all  of  this  Is  certainly  not  unblemished, 
also  must  be  accountable  for  its  actions. 

Now  let  me  tell  you  what  Iwthers  me.  I 
want  to  talk  about  two  things,  first  policy, 
and  then  process.  Chairman  Inouye  has  cor- 
rectly said  that  the  business  of  these  Select 
Committees  is  not  policy,  and  I  agree  with 
him.  but  you  made  such  an  eloquent  and  im- 
passioned statement  al>out  policy,  that  I 
wanted  to  comment.  I  am  very  troubled  by 
your  defense  of  secret  arms  sales  to  Iran. 
There's  no  disagreement  aljout  the  strategic 
Importance  of  Iran  or  the  desirability  of  an 
opening  to  Iran.  My  concern  is  with  the 
means  employed  to  achieve  those  objectives. 

The  president  has  acknowledged  that  his 
policy,  as  implemented,  was  an  arms-for- 
hostage  policy.  And  selling  arms  to  Iran  In 
secret  was,  to  put  it  simply,  bad  policy.  The 
policy  contradicted  and  undermined  long- 
held,  often  articulated,  widely  supported 
public  policies  in  the  United  States.  It  repu- 
diated U.S.  policy  to  make  no  concessions  to 
terrorists,  to  remain  in  the  [Persian]  Gulf 
war.  and  to  stop  arms  sales  to  Iran.  We  sold 
arms  to  a  nation  officially  designated  by  our 
goverrmient  as  a  terrorist  state.  This  secret 
policy  of  selling  arms  to  Iran  damaged  U.S. 
credibility. 

A  great  power  cannot  base  its  policy  on  an 
untruth  without  a  loss  of  credibility.  Friend- 
ly governments  were  deceived  al>out  what 
we  were  doing.  You  spoke  at>out  the  credi- 
bility of  U.S.  policy  in  Central  America,  and 
you  were  right  about  that,  but  in  the  Middle 
East,  mutual  trust  with  some  friends  was 
damaged,  even  shattered. 

The  policy  of  arms  for  hostages  sent  a 
clear  message  to  the  states  of  the  Persian 
Gulf,  and  that  message  was  that  the  United 
States  Is  helping  Iran  in  its  war  effort,  and 
making  an  accommodation  with  the  Iranian 
revolution,  and  Iran's  neighbors  should  do 
the  same.  The  policy  provided  the  Soviets 
an  opportunity  they  have  now  grasped,  with 
which  we  are  struggling  to  deal.  The  policy 
achieved  none  of  the  goals  it  sought.  The 
ayatollah  [RuhoUah  Khomeini]  got  his 
arms,  more  Americans  are  held  hostage 
today  than  when  this  policy  began,  subver- 
sion of  U.S.  interests  throughout  the  region 
by  Iran  continues.  Moderates  in  Iran,  If  any 
there  were,  did  not  come  forward.  .  .  . 
Today,  those  moderates  are  showing  fidelity 
to  the  Iranian  revolution  by  leading  the 
charge  against  the  United  States  in  the  Per- 
sian Gulf.  In  brief,  the  policy  of  selling  arms 
to  Iran,  In  my  view  at  least,  simply  cannot 
be  defended  as  in  the  interests  of  the  United 
States.  There  were  and  there  are  other 
means  to  achieve  that  opening  which  should 
have  been  used. 

Now  let  me  comment  on  process  as  well, 
first  with  regard  to  covert  actions.  You  and 
I  agree  that  covert  actions  pose  very  special 
problems  for  a  democracy.  It  Is.  as  you  said, 
a  dangerous  world,  and  we  must  l>e  able  to 
conduct  covert  actions,  as  every  member  of 
this  panel  has  said.  But  it  is  contrary  to  all 
that  we  know  alMut  democracy  to  have  no 
checks  and  balances  on  them.  We've  estab- 
lished a  lawful  procedure  to  handle  covert 
actions.  It's  not  pierfect  by  any  means,  but  it 
works   reasonably    well.    In    this   instance. 


20102 


EXTENSIONS  OF  REMARKS 


July  15,  1987 


July  15,  1987 


EXTENSIONS  OF  REMARKS 


20103 


20102 

those  procedures  were  ignored.  There  wsis 
no  presidential  finding  in  one  case,  and  a 
retroactive  finding  In  another.  The  intelli- 
gence committees  of  the  Congress  were  not 
Informed,  and  they  were  lied  to.  Foreign 
policies  were  created  and  carried  out  by  a 
tiny  circle  of  persons,  apparently  without 
the  Involvement  of  even  some  of  the  highest 
officials  of  our  government. 

The  administration  tried  to  do  secretly 
what  the  Congress  sought  to  prevent  it 
from  doing.  The  administration  did  secretly 
what  it  claimed  to  all  the  world  it  was  not 
doing.  Covert  action  should  always  be  used 
to  supplement,  not  to  contradict,  our  for- 
eign policy.  It  should  be  consistent  with  our 
public  policies.  It  should  not  be  used  to 
impose  a  foreign  policy  on  the  American 
people  which  they  do  not  support. 

Mr.  McFarlane  was  right.  He  told  these 
committees  it  was  clearly  unwise  to  rely  on 
covert  action  as  the  core  of  our  policy.  And 
as  you  noted  in  your  testimony,  and  I  agree 
with  you,  it  would  have  been  a  better  course 
to  continue  to  seek  contra  funding  through 
open  debate.  You  have  spoken  with  compel- 
ling eloquence  about  the  Reagan  Doctrine. 
And  laudable  as  that  doctrine  may  be,  it  will 
not  succeed  unless  it  has  the  support  of  the 
Congress  and  the  Americatn  people. 

Secondly,  with  regard  to  process,  let  me 
talk  about  accountability.  What  I  find  lack- 
ing about  the  events  as  you  have  described 
them  is  accountability.  Who  was  responsible 
for  these  policies,  for  beginning  them,  for 
controlling  them,  for  terminating  them? 
You  have  said  that  you  assumed  you  were 
acting  on  the  authority  of  the  president.  I 
don't  doubt  your  word,  sir.  But  we  have  no 
evidence  of  his  approval.  The  president  says 
he  did  not  know  that  the  National  Security 
Council  staff  was  helping  the  contras.  You 
thought  he  knew.  And  you  engaged  in  such 
activities  with  extraordinary  energy. 

You  do  not  recall  what  happened  to  the 
five  documents  on  the  diversion  of  funds  to 
the  contras.  Those  documents  radically 
changed  American  policy.  They  are  prob- 
ably, I  would  think,  the  most  important  doc- 
uments you  have  written.  Yet  you  don't 
recall  whether  they  were  returned  to  you, 
and  you  don't  recall  whether  they  were  de- 
stroyed, as  I  recall  your  testimony. 

There's  no  accountability  for  an  $8  million 
accoimt  earned  from  the  sale  of  U.S.  govern- 
ment prop)erty.  There  is  no  accountability 
for  a  quarter  of  a  million  dollars  available  to 
you.  You  say  you  never  took  a  penny.  I  be- 
lieve you.  But  we  have  no  records  to  support 
or  to  contradict  what  you  say.  Indeed,  most 
of  the  important  records  concerning  these 
events  have  been  destroyed. 

Your  testimony  points  up  confusion 
throughout  the  foreign  pol.cymaking  proc- 
ess. You've  testified  that  [the  late  CIA]  Di- 
rector [William  J.l  Casey  sought  to  create 
an  on-the-shelf,  self-sustaining,  stand-alone 
entity  to  carry  out  covert  actions— apparent- 
ly without  the  knowledge  of  other  high  offi- 
cials in  government.  You've  testified  that 
was  an  unclear  commitment  to  Israel  con- 
cerning replenishment  of  missiles  to  Iran. 
You've  testified  that  it's  never  been  U.S. 
policy  not  to  negotiate  with  terrorists.  Yet 
the  president  has  said  the  opposite— that  we 
will  never  negotiate  with  terrorists.  You 
have  testified  that  a  lot  of  people  were  will- 
ing to  go  along  with  what  we  were  doing. 
hoping  against  hope  that  it  would  succeed 
and  willing  to  walk  away  when  it  failed. 
Now  my  guess  is,  that's  a  pretty  accurate  de- 
scription of  what  happened.  But  it's  not  the 
way  to  run  a  government.  Secret  operations 
should  pass  a  sufficient  test  of  accountabil- 
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ity.  And  these  secret  operations  did  not  pass 
that  test  There  was  a  lack  of  accountability 
for  funds  and  for  policy,  and  responsibility 
rests  with  the  president.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 
his  name,  then  he  should  have,  and  we'll  ob- 
viously have  to  ask  [former  national  securi- 
ty adviser]  Adm.  [John  M.]  Poindexter 
some  questions. 

Now  the  next  point  with  regard  to  process 
relates  to  your  attitude  toward  the  Con- 
gress. As  you  would  expect,  I'm  bothered  by 
your  comments  about  the  Congress.  You 
show  very  little  appreciation  for  its  role  in 
the  foreign  policy  process.  You  acknowledge 
that  you  were  "erroneous,  misleading,  eva- 
sive and  wrong"  in  your  testimony  to  the 
Congresa.  I  appreciate,  sir,  that  honesty  can 
be  hard  In  the  conduct  of  government.  But  I 
am  impressed  that  policy  was  driven  by  a 
series  of  lies— lies  to  the  Iranians,  lies  to  the 
Central  Intelligence  Agency,  lies  to  the  at- 
torney general,  lies  to  our  friends  and  allies, 
lies  to  the  Congress,  and  lies  to  the  Ameri- 
can people.  So  often  during  these  hearings— 
not  just  during  your  testimony,  but  others 
as  well.  I  have  been  reminded  of  President 
Thomas  Jefferson's  statement:  "The  whole 
art  of  government  consists  in  the  art  of 
being  honest." 

Your  experience  has  been  in  the  executive 
branch,  and  mine  has  been  in  the  Congress. 
Inevitably  our  perspectives  will  differ.  .  .  . 
You  said  on  the  first  day  of  your  testimony, 
and  I  quote,  "I  didn't  want  to  show  Con- 
gress a  single  word  on  this  whole  thing."  I 
do  not  see  how  your  attitude  can  be  recon- 
ciled with  the  Constitution  of  the  United 
States.  I  often  find  in  the  executive  branch, 
in  this  administration  as  well  as  others,  a 
view  that  the  Congress  is  not  a  partner,  but 
an  adversary.  The  Constitution  grants  for- 
eign policymaking  powers  to  both  the  presi- 
dent and  the  Congress,  and  our  foreign 
policy  cannot  succeed  unless  they  work  to- 
gether. Tou  blame  the  Congress  as  if  the  re- 
strictions it  approved  were  the  cause  of  mis- 
takes by  the  administration,  yet  congres- 
sional reBtrictions  in  the  case  of  Nicaragua, 
if  the  polls  are  accurate,  reflected  the  ma- 
jority of  the  American  people.  In  any  case.  I 
think  you  and  I  would  agree  that  there  is  in- 
sufficient consensus  on  policy  in  Nicaragua. 
Public  opinion  is  deeply  divided.  And  the 
task  of  leadership,  it  seems  to  me,  is  to  build 
public  support  for  policy.  If  that  burden  of 
leadership  is  not  met.  secret  policies  cannot 
succeed  over  the  long  term. 

The  fourth  point  with  regard  to  process 
relates  to  means  and  ends.  As  I  understand 
your  testimony,  you  did  what  you  did  be- 
cause those  were  your  orders  and  because 
you  believed  it  was  for  a  good  cause.  .  .  . 
The  means  employed  were  a  profound 
threat  to  the  democratic  process.  A  demo- 
cratic government,  as  I  understand  it.  is  not 
a  solution,  but  it's  a  way  of  seeking  solu- 
tions. It's  not  a  government  devoted  to  a 
particular  objective,  but  a  form  of  govern- 
ment which  specifies  means  and  methods  of 
achieving  objectives.  Methods  and  means 
are  what  this  country  are  all  about.  We  sub- 
vert our  democratic  process  to  bring  about  a 
desired  end,  no  matter  how  strongly  we  may 
believe  in  that  end.  We've  weakened  our 
country  and  we  have  not  strengthened  it. 

A  few  do  not  know  what  is  better  for 
Americans  than  Americans  know  them- 
selves. If  I  understand  our  government  cor- 
rectly, no  small  group  of  people,  no  matter 
how  important,  no  matter  how  well-inten- 
tioned they  may  be,  should  be  trusted  to  de- 
termine policy.  As  President  [Jsunes]  Madi- 
son said,  "Trust  should  be  placed  not  in  a 
few,  but  in  a  number  of  hands." 
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Let  me  conclude.  Your  opening  statement 
made  the  analogy  to  a  baseball  game.  You 
said  the  playing  field  here  was  uneven  and 
the  Congress  would  declare  itself  the 
winner.  I  understand  your  sentiments,  but 
may  I  suggest  that  we  are  not  engaged  in  a 
game  with  winners  and  losers.  That  ap- 
proach, if  I  may  say  so,  is  self-serving  and 
ultimately  s«lf-defeating.  We  all  lost.  The 
interests  of  the  United  States  have  been 
damaged  by  what  happened.  This  country 
cannot  be  run  effectively  [when]  .  .  .  major 
foreign  policies  are  formulated  by  only  a 
few  and  are  made  and  carried  out  in  secret, 
and  when  public  officials  lie  to  other  na- 
tions and  to  each  other.  One  purpose  of 
these  hearings  is  to  change  that.  The  self- 
cleansing  process,  the  Tower  commission 
and  these  joint  hearings  and  the  report 
which  will  follow,  are  all  part,  we  hope,  of  a 
process  to  reinvigorate  and  restore  our 
system  of  government. 

I  don't  have  any  doubt  at  all.  Col.  North, 
that  you  are  a  patriot.  There  are  many  pa- 
triots, fortunately,  and  many  forms  of  patri- 
otism. For  you,  perhaps,  patriotism  rested  in 
the  conduct  of  deeds,  some  requiring  great 
personal  courage,  to  free  hostages  and  fight 
communism.  And  those  of  us  who  pursue 
public  service  with  less  risk  to  our  physical 
well-being  adtnire  such  courage.  But  there's 
another  form  of  patriotism,  which  is  unique 
to  democracy.  It  resides  in  those  who  have  a 
deep  respect  for  the  rule  of  law  and  faith  in 
America's  democratic  traditions.  To  uphold 
our  Constitution  requires  not  the  exception- 
al efforts  of  the  few,  but  the  confidence  and 
the  trust  and  the  work  of  the  many.  Democ- 
racy has  its  frustrations.  You've  experi- 
enced some  of  them,  but  we,  you  and  I. 
know  of  no  better  system  of  government. 
And  when  that  democratic  process  is  sub- 
verted, we  ri»k  all  that  we  cherish.  I  thank 
you,  sir,  for  jour  testimony,  and  I  wish  you 
and  I  wish  your  family  well. 
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HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  WAXMAN.  Mr.  Speaker,  few  issues 
have  generated  as  much  concern  as  the 
recent  epidemic  of  acquired  immune  deficien- 
cy syndrome,  or  AIDS.  The  Subcommittee  on 
Health  and  the  Environment  has  held  a 
number  of  hoarings — on  topics  ranging  from 
research  budgets  to  health  care  costs.  The 
first  hearing  was  held  in  April  1982,  when 
there  were  approximately  300  known  cases.  To 
date  we  have  held  over  a  dozen  hearings  on 
AIDS  or  AIDS-related  issues  and  there  have 
been  almost  40,000  cases  in  the  United 
States. 

Recently  much  debate  has  been  generated 
about  the  usefulness  of  AIDS  antibody  testing 
as  an  element  in  AIDS  control.  As  part  of  its 
important  study,  Confronting  AIDS,  the  Nation- 
al Academy  of  Sciences  has  made  recom- 
mendations regarding  counseling  and  testing. 
The  Centers  for  Disease  Control  has  also 
done  an  exhaustive  analysis  of  the  role  of 
counseling  and  testing  in  slowing  the  spread 
of  the  disease.  I  encourage  all  Members  to 
read  these  studies  and  to  consider  the  poli- 
cies suggested  by  these  expert  organizations. 
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More  recently,  the  American  Medical  Asso- 
ciation has  made  a  series  of  recommenda- 
tions regarding  AIDS  policy  and  has  directly 
confronted  the  testing  controversies.  I  have 
included  a  recent  letter  from  the  AMA  summa- 
rizing the  basic  points  of  its  resolution. 

I  have  t)een  working  with  medical  and  public 
health  experts  and  professional  groups  to  put 
together  legislation  to  provide  a  framework  for 
a  large  Federal  counseling  and  testing  initia- 
tive. All  agree  that  testing  is  only  useful  as  an 
adjunct  to  counseling,  that  testing  without 
counseling  is  not  only  useless  but  dangerous. 

All  also  agree  that  the  chief  function  of 
counseling  and  testing  is  to  lead  to  changes 
in  sexual  and  drug  behavior.  All  have  conclud- 
ed that  if  such  a  program  is  to  be  effective,  it 
must  include  Federal  protections  of  confiden- 
tiality of  counseling  and  testing  records  and 
Federal  protections  against  discrimination 
against  people  who  test  positive.  Simply  put,  if 
we  want  people  to  volunteer  to  be  tested  for 
AIDS,  we  must  reassure  them  that  their 
names  will  not  appear  in  the  newspaper  and 
that  they  will  not  lose  their  jobs. 

I  have  worked  with  a  number  of  Members  of 
House  and  Senate  of  both  parties.  I  hope  that 
this  legislation  will  be  introduced  shortly  as  a 
bipartisan  effort  in  both  Houses  and  that  we 
can  proceed  to  adopt  those  measures  recom- 
mended by  the  all  public  health  and  medical 
authorities. 

AifERicAN  Medical  Association, 

Chicago,  IL,  July  2,  1987. 
Hon.  Henry  A.  Waxman, 
U.S.  House  of  Representatives.  Washington, 
DC. 

Dear  Representative  Waxman:  One  of 
the  more  compelling  issues  dealt  with  at  the 
recent  AMA  Annual  Meeting  concerned  the 
control  and  prevention  of  AIDS,  the  infec- 
tious illness  that  already  has  claimed  more 
than  20,000  lives  in  the  United  States.  We 
are  forwarding  the  report  adopted  by  the 
AMA  hoping  that  it  will  aid  Congress  in  its 
deliberations  revolving  around  the  many 
difficulties  presented  by  the  AIDS  crisis. 
This  is  an  interim  report.  As  new  facts  and 
other  information  become  available,  we  will 
update  our  findings  and  make  them  avail- 
able to  you. 

While  great  public  attention  was  focused 
on  the  question  of  mandatory  versus  volun- 
tary testing  to  identify  persons  carrying  the 
AIDS  virus,  much  of  the  AMA's  report  is  de- 
voted to  blocking  transmission  of  the  virus 
through  well  devised  public  education  pro- 
grams. 

Among  reconunendations  adopted  by  the 
AMA  House  of  Delegates  were  mandatory 
HIV  tests  for  the  following  groups:  Military 
personnel,  prison  inmates,  immigrants,  and 
blood  and  organ  donors. 

Voluntary  testing,  with  informed  consent, 
was  recommended  for:  Patients  at  sexually 
transmitted  disease  clinics,  patients  at  drug 
abuse  clinics,  pregnant  women  in  high  risk 
areas,  individuals  from  high  AIDS  incidence 
areas,  or  who  engage  in  high  risk  behavior, 
seeking  family  planning  services,  and  pa- 
tients from  high  incidence  areas,  or  who 
engage  in  high  risk  behavior,  requiring  sur- 
gical or  other  invasive  procedures. 

As  a  matter  of  medical  judgment,  physi- 
cians should  encourage  voluntary  HIV  test- 
ing for  individuals  whose  history  of  clinical 
status  warrant  this  measure. 

In  addition,  AMA  Delegates  recommend 
that  AIDS  seropositive  individuals  should 
be  reported  to  appropriate  public  health  of- 
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ficials  on  an  anonymous  or  confidential 
basis,  with  sufficient  information  to  be  epi- 
demiologically  significant.  Also  reconunend- 
ed  wa-si  roun.selling  to  prevent  spread  of  the 
disease,  altering  sexual  contacts,  and  strate- 
gies for  health  protection  with  a  compro- 
mised immune  system. 

The  enclosed  report  is  one  of  a  series  de- 
veloped by  AMA's  councils  for  presentation 
to  the  policy-making  House  of  Delegates. 
Adopted  by  the  House  last  week,  the  report 
now  represents  an  official  AMA  policy.  F\ir- 
ther  reports,  offering  updates  to  the  AIDS 
information  base,  will  be  prepared  for  the 
Association's  Interim  and  Annual  meetings, 
held  in  December  and  June  of  each  year. 

A  more  complete  report  of  this  year's 
annual  meeting  will  follow  soon.  In  addition 
to  AIDS,  the  AMA  considered  approximate- 
ly 200  resolutions  and  reports,  including 
those  on  limitations  of  tobacco  use,  seat  belt 
use  in  public  vehicles,  and  on  issues  in  em- 
ployee drug  testing. 
Sincerely, 

James  H.  Sammons,  M.D. 


THE  SECRETARY  OF  THE 
NAVY'S  MEMORIAL  DAY  SPEECH 


HON.  IKE  SKELTON 

of  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  SKELTON.  Mr.  Speaker,  recently  I  had 
the  opportunity  to  read  the  Secretary  of  the 
Navy's  Ariington  National  Cemetery  address, 
delivered  on  May  25,  1987.  It  was  an  excel- 
lent message  on  that  special  day  of  remem- 
brance. 

Secretary  James  Webb's  address  is  as  fol- 
lows: 

Ladles  and  gentlemen,  it  is  an  honor  to  be 
among  you  on  this  very  special  day  of  re- 
membrance. It  is  a  tribute  to  all  who  have 
ever  served  our  country  that  so  many  of  you 
chose  to  gather  in  this  historic  place  and 
collectively  honor  our  fallen  comrades  from 
so  many  battlefields  in  too  many  wars. 

The  ceremony  at  the  Tomb  of  the  Un- 
known Soldier  is,  I  think,  the  most  touching 
and  appropriate  way  of  remembering  sacri- 
fice that  one  can  imagine.  By  honoring 
these  nameless  Americans  whose  branch  of 
military  service  we  do  not  know,  whose  unit 
we  cannot  discern,  whose  rank  and  whose 
manner  of  death  will  always  remain  a  mys- 
tery, we  honor  the  greatness  of  the  sacrifice 
of  all  Americans  who  have  faced  terror  and 
died  young  so  that  others  nught  live  in 
peace. 

Listening  to  my  friend  Pete  Joannides 
read  General  John  Logan's  General  Order 
which  created  Decoration  Day  filled  me 
with  mixed  emotions,  which  as  a  Son  of  the 
Confederacy,  it  always  has,  but  it  also  gave 
me  an  appreciation  for  the  paradox  that  so 
often  attends  the  aftermath  of  war.  General 
Logan  had  in  mind  a  day  that  would  honor 
the  soldiers  of  the  Union  after  the  War  Be- 
tween the  States.  We  continue  to  carry  out 
his  custom,  properly  broadened,  on  the 
family  grounds  of  the  most  revered  soldier 
of  the  Confederacy. 

And  how  ironic  it  must  have  seemed  in 
1950,  when  in  May  the  Congress  passed  a 
law  asking  the  President  to  proclaim  Memo- 
rial Day  a  day  of  prayer  for  permanent 
peace,  and  then  scarcely  a  month  later  our 
soldiers  were  dying  on  the  battlefields  of 
Korea.  And  that  irony  continues.  E^fery  year 
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on  this  day,  we  pray  for  permanent  peace, 
and  yet  we  know,  even  as  we  pray,  that  the 
time  given  us  on  this  earth  has  been,  at  its 
most  optimistic,  one  of  volatility  and  fre- 
quent violence.  The  events  of  only  a  week 
ago  tragically  remind  us  of  this,  but  so  do 
many,  many  others.  While  the  major 
powers  have  avoided  direct  confrontation 
throughout  my  lifetime,  more  than  100,000 
Americans  have  given  their  lives  in  other 
places,  the  blood  of  our  young  citizens  con- 
tinuing to  remind  us  that  we  cannot  avoid 
the  world's  problems  and  at  the  same  time 
hope  that  they  will  go  away. 

And  on  this  day  when  we  remember  the 
valiant  dead  from  the  battlefields  that  scar 
our  history,  we  also  should  contemplate 
what  it  has  been,  exactly,  that  Americans 
have  fought  and  died  for  over  the  course  of 
our  existence.  In  this  context,  it  is  hardly  a 
day  for  remembering  old  enemies.  We 
fought  the  British,  now  a  major  ally.  We 
fought  the  Mexicans,  now  our  friends.  We 
fought  each  other,  and,  in  fact,  the  greatest 
takers  of  American  lives  in  all  our  wars  have 
been  other  Americans.  We  fought  the  Span- 
ish, now  our  allies,  and  the  Germans  and 
Italians  and  Japanese,  now  close  friends 
whom  we  help  defend.  We  fought  the  North 
Koreans  and  the  Chinese  to  a  stalemate 
that  our  country  has  wrongly  forgotten,  and 
the  North  Vietnamnese  in  a  war  where  our 
soldiers  were  too  frequently  criticized  by 
their  own  countrymen  for  their  efforts. 

I  would  suggest  that  there  is  a  consisten- 
cy, even  a  rightness,  in  the  wake  of  all  this 
paradoxical  tragedy.  These  fallen  men  and 
their  compatriots  fought  for  something, 
rather  than  simply  fighting  against  an 
ephemeral  foe.  They  fought,  rather,  for  the 
values  that  have  made  our  own  country  pre- 
eminent in  the  world.  We  are  not  a  country 
that  seeks  war,  and  we  are  not  a  country 
that  seeks  enemies.  We  are  a  society  found- 
ed on  the  greatness  of  individual  effort, 
whose  power  has  been  used  so  that  other 
powers  might  flourish:  The  power  of  the  un- 
fettered mind.  The  power  of  a  multicultural 
society  in  free  debate.  The  creative  power  of 
the  dynamic  entrepreneur.  The  inner  power 
of  spiritual  belief. 

And  in  a  society  which  so  treasures  the  In- 
dividual, there  can  be  no  greater  tragedy 
than  the  loss  of  individual  life.  The  markers 
which  surround  us  on  those  rolling  hillsides 
remind  us  that  weakness,  miscalculation, 
failed  diplomacy,  and  naive  isolatioiusm  can 
ask  a  costly  price. 

This  is  not  a  new  dilemma.  Alfred  Thayer 
Mahan,  the  principal  architect  of  American 
naval  strategy,  used  to  worry  about  our 
democratic  system's  lack  of  foresight,  and 
unwillingness  to  pay  the  price  of  the  very 
naval  power  that  would  guarantee  its  inter- 
national stability.  He  once  wrote  that  "It 
behooves  countries  whose  genius  is  essen- 
tially not  military,  whose  people,  like  all 
free  people,  object  to  paying  for  large  mili- 
tary establishments,  to  see  to  it  that  they 
are  at  least  strong  enough  to  gain  the  time 
necessary  to  turn  the  spirit  and  capacity  of 
their  subjects  into  the  new  activities  which 
war  calls  for." 

And  I  would  say  to  you  that,  unlike  in 
Mahan  °s  day,  time  is  what  we  no  longer 
have.  Today,  in  this  era  of  what  we  have 
come  to  call  a  "violent  peace,"  there  are  no 
other  countries  between  ourselves  and  our 
obligations.  The  lesson  that  should  be  ap- 
parent from  the  very  magnitude  of  the 
names  surrounding  us.  the  names  that 
speak  to  us  from  the  silence  of  their  graves, 
is  that  it  is  better  to  spend  dollars  for  readi- 
ness than  it  Is  to  spend  lives  because  unpre- 
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paredness  invited  the  hostile  acts  of  an  ag- 
gressor. 

There  is  another  consistency  that  speaks 
to  us  from  the  memory  of  wars  fought  and 
forgotten.  The  one  constant  in  all  of  this  is 
not  the  constancy  of  a  particular  enemy, 
but  the  greatness  of  the  unique  set  of  values 
that  formed  our  nation.  And  the  one  con- 
sistency among  our  generations  has  been 
the  willingness  of  our  best  citizens  to  place 
their  lives  at  risk  in  order  to  further  the 
greater  good  of  our  way  of  life. 

Too  often,  I  fear,  we  regard  this  willing- 
ness as  a  phenomenon  of  wartime.  In  the 
aftermath  of  the  tragedy  aboard  USS  Stark 
last  week,  it  is  important  for  all  of  us  to  re- 
member that  those  serving  today  exhibit 
the  same  dedication,  sacrifice,  and  love  of 
country  as  has  been  found  in  any  wartime 
period.  Their  lives  are  at  risk  every  day,  on 
the  cutting  edge  of  American  security  needs 
around  the  world.  While  their  peers  lan- 
guish in  college  or  pursue  carefree  careers, 
these  young,  dedicated  soldiers,  sailors, 
airmen  and  marines  have  become  the  quiet 
heroes  of  their  generation. 

And,  unfortunately,  they,  too,  Icnow  the 
bitter  pain  of  losing  comrades  and  loved 
ones.  Last  Friday,  I  was  with  the  President 
in  Mayport.  Florida,  at  the  memorial  service 
for  the  crewmen  of  the  Stark.  I  watched 
families  awash  in  grief;  parents  clutching 
pictures  of  departed  sons,  children  in  un- 
comprehending shock,  wives,  brothers  and 
sisters  crying  uncontrollably.  I  was  remind- 
ed of  a  frequent  epitaph  on  the  tombstones 
of  Confederate  soldiers:  "How  many  dreams 
died  here?" 

It  is  a  question  parents,  wives  and  children 
have  asked  too  often  in  the  course  of  our 
history,  a  question  that  creates  a  double 
duty  in  those  of  us  who  care  enough  to  re- 
member such  sacrifices  today. 

The  first  duty  is  to  remember.  William 
Gladstone,  former  British  Prime  Minister, 
once  said,  "Show  me  the  manner  in  which  a 
nation  or  a  community  cares  for  its  dead, 
and  I  will  measure  exactly  the  sympathies 
of  its  people,  their  respect  for  the  laws  of 
the  land,  and  their  loyalty  to  high  ideals."  I 
would  say  that  this  is  especially  true  for  sol- 
diers who  perished  because  of  their  own  loy- 
alty to  law  and  ideals.  Those  of  us  who  have 
seen  war's  ugliness  know  that  a  battlefield 
does  not  honor  its  dead.  It  devours  them 
without  ceremony.  Nor  does  a  battlefield 
honor  heroes.  It  mocks  their  sacrifice  with 
continuing  misery  and  terror.  It  is  for  those 
who  survived  to  remember  sacrifice,  and  to 
honor  our  heroes. 

The  second  duty  is  to  keep  this  country 
strong.  Wars  are  not  prevented,  nor  are 
dreams  preserved,  because  one  side  is  more 
logical,  more  illimiinated,  or  more  kind. 
This  country  is  great  because  it  has  been 
strong.  It  has  been  strong  because  its  indi- 
vidual citizens  have  believed  in  its  unique- 
ness so  strongly  that  they  have  been  willing 
to  provide  for  the  common  defense  and,  if 
necessary,  to  take  up  arms  on  its  behalf.  So 
has  it  always  been,  and  so  must  it  ever  be. 

So,  as  we  remember  those  who  have 
fallen,  let  us  also  remember  that  peace  is 
bought,  not  with  a  wish,  but  at  the  price  of 
dedicated  service.  And  let  us,  on  this  special 
day,  be  thankful  for  the  dedicated  service  of 
those  who  are  at  this  moment,  quietly  and 
without  fanfare,  defending  our  interests 
throughout  the  world. 
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TWO  HUNDRED  YEARS  AGO 
TODAY  AT  THE  CONSTITU- 
TIONAL CONVENTION  (JULY  15) 


HON.  PHIUP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  SHARP.  Mr.  Speaker,  the  delegates 
spent  the  Sunday  recess  of  July  15,  1787, 
pondering  the  future  of  their  deliberations. 

The  next  day  they  would  take  a  final  vote 
on  the  Connecticut  Compromise  on  State  rep- 
resentation in  the  Congress.  This  proposal 
hoped  to  reconcile  the  views  of  delegates 
from  both  larger  and  smaller  States  on  an 
issue,  whfch  for  some  was  the  most  important 
of  the  Convention. 

For  the  smaller  States,  the  deal  looked  at- 
tractive— in  one  branch  of  Congress  each 
State  would  have  equal  representation  regard- 
less of  size.  But  for  some  larger  State  dele- 
gates, including  Virginia's  James  Madison,  the 
compromiee  threatened  to  weaken  his  ideal  of 
a  strong  oentral  government. 

He  could  only  hope  that  on  Monday  the 
Convention  would  agree  with  him. 


HEALTH     CARE     SERVICES-CER- 
TIFICATE OF  NEED  PROGRAM 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  on 
April  30,  the  Republican  Study  Committee 
held  a  very  timely  hearing  to  examine  private 
sector  solutions  to  catastrophic  and  long-term 
health  care  financing.  One  witness  brought  to 
the  attention  of  the  committee  an  unfortunate 
dilemma  regarding  the  licensing  of  new  nurs- 
ing home  facilities.  The  Certificate  of  Need 
Program  ie  one  more  example  of  how  stifling 
Government  regulation  is  preventing  the  mar- 
ketplace from  providing  badly  needed  health 
care  services.  It  also  reveals  why  the  pro- 
posed catastrophic  health  care  legislation  due 
to  be  considered  by  the  House  next  week  is 
misdirected,  and  destined  to  create  a  greater 
financial  catastrophe  for  those  Americans  who 
depend  on  Medicare  for  their  health  care  fi- 
nancing needs. 
Republican  Study  Committee  on  Private 

Sector  Solutions  for  Long-Term  Health 

Care 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  Bedford  H.  Berrey,  M.D.  Medi- 
cal Director,  National  Alliance  of  Senior 
Citizens,  Inc.  On  behalf  of  our  organization 
I  express  our  appreciation  for  this  opportu- 
nity to  appear  before  you  today  to  consider 
a  matter  cf  grave  importance  to  our  Nation. 

Mr.  Chairman,  I  believe  it  will  be  useful  to 
the  committee  if  I  briefly  sketch  my  medical 
background  and  experience. 

Subsequent  to  graduation,  1945,  and  post 
graduate  training  in  Pediatrics  I  spent  four 
years  in  private  practice.  This  was  followed 
by  over  26  years  in  the  Regular  Army  Medi- 
cal Corps,  primarily  in  Executive  Medicine 
and  Management. 

I  retired  in  1976  to  become  the  Deputy  As- 
sistant Chief  Medical  Director  of  Veterans 
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Administration.  My  sole  responsibility  was 
long-term  cart.  I  joined  the  Virginia  Depart- 
ment of  Health  as  District  Health  Director 
in  1977.  I  wa«  promoted  to  Assistant  State 
Health  Commissioner  in  July  1978.  I  retired 
from  that  position  in  July  1984. 

During  my  service  as  Assistant  Health 
Commissioner  I  became  involved  with  the 
Certificate  o(  Need  process  both  as  a 
member  of  the  dpeartment's  internal  review 
committee  and  as  a  hearing  officer. 

At  this  time  I  should  note  that  while  As- 
sistant Health  Commissioner  among  many 
duties  I  had  overall  responsibility  for  the 
Medicaid  program,  and  for  several  years.  Li- 
censure and  Certification  of  Medical  facili- 
ties. During  tlhis  time  I  served  as  the  first 
chairman  of  the  Advisory  Committee  to  the 
VCU  Center  on  Aging  (1979-81),  and  as  a 
member  of  the  Committee  from  1979-1984. 

Since  my  retirement  from  state  service  I 
have  served  o»  the  National  Chamber  Foun- 
dation Task  Force  on  Catastrophic  Illness, 
and  The  Tort  Reform  Coalition  both  in 
Washington,  DC.  I  am  now  a  member  of  the 
COBRA  Task  Force  on  Long  Term  Health 
Care  Policies.  The  Task  Force  was  estab- 
lished by  Section  9601  of  the  Consolidated 
Budget  Reconciliation  Act  of  1985  (Public 
Law  99-272). 

The  Nationul  Alliance  of  Senior  Citizens, 
Inc.  (NASC),  a  nationwide  membership  or- 
ganization for  those  over  the  age  of  55  with 
more  than  2.2  million  individuals  on  its 
membership  file,  expresses  its  concerns  on 
issues  of  public  policy  before  the  govern- 
ments of  the  states  and  the  United  States  as 
part  of  its  role  as  a  representative  body  of 
its  membership. 

NASC  has  long  been  concerned  by  the 
grave  shortaee  of  nursing  home  beds  and 
the  resultant  skyrocketing  costs  for  taxpay- 
ers of  the  beds  utilized  and  to  the  individ- 
uals or  families  of  those  individuals  who  re- 
quire nursing  facility  service. 

NASC  is  committed  to  a  medical  system 
which  provides  the  services  required  by  the 
citizens  through  open  competition  without 
undue  restraint  from  any  governmental  au- 
thority. By  allowing  the  free  market  to  pro- 
vide medical  treatments  to  meet  the  de- 
mands of  the  citizens,  a  proper  equilibrium 
of  supply  and  demand  will  result  in  relative- 
ly stable  prices  in  the  overall  context  of  the 
general  cost  of  living  fluctuations  in  the 
economy. 

The  Certificate  of  Public  Need  program 
has  interfered  with  this  free  flow  of  re- 
sources which  would  have  provided  suffi- 
cient supplies  of  the  demanded  services  and 
prevented  undue  cost  increases.  Further, 
the  high  cost  of  seeking  governmental  ap- 
proval for  new  nursing  care  beds  has  been 
passed  along  to  the  payers  for  such  services, 
whether  public,  private  or  third  party. 

It  is  our  feeling  that  any  such  artificial  in- 
terference with  the  supply  of  any  service  is 
ill  advised  unless  there  is  some  overriding 
concern  which  requires  intervention.  None 
has  been  present  in  this  area,  and  the 
system  has  no  reason  to  exist. 

NASC  worked  to  achieve  the  virtual 
repeal  of  this  law  when  it  was  before  the 
Congress  in  1986,  and  made  this  its  number 
one  legislative  goal  for  the  year.  It  was  a 
successful  effort  as  the  Congress  recognized 
the  failure  of  the  system  to  make  any  posi- 
tive contribution  to  the  goal  of  holding 
down  costs,  resulting  in  precisely  the  con- 
verse—an increase  in  the  cost  of  nursing 
home  care. 

As  Assistant  Conmiissioner  of  Health  in 
Virginia,  I  served  as  a  Hearing  Officer  and  a 
member  of  the  internal  review  committee  of 
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the  state's  Certificate  of  Public  Need  Pro- 
gram. In  that  capacity,  I  had  the  opportuni- 
ty to  see  the  internal  workings  of  this  pro- 
gram. 

The  sheer  unfairness  of  such  a  program 
cannot  be  overstated.  The  lack  of  sound 
public  policy  due  to  the  closed  nature  of  the 
process  made  any  opportunity  for  an  unbi- 
ased review  of  any  application  almost  impos- 
sible. The  rigidity  with  which  "standards  " 
were  applied  characterized  the  bureaucratic 
approach  to  problem  solving.  Every  applica- 
tion for  a  COPN  presented  a  problem  crying 
for  an  equitable  solution. 

The  program  has  failed  to  produce  other 
than  a  large  scale  protection  system  for 
health  care  delivery.  It  cannot  be  rectified 
by  reform,  only  by  the  total  elimination  of 
these  controls  on  the  free  opportunity  for 
new  or  expanded  facilities  to  offer  their 
services  to  the  general  public. 

It  is  a  demographic  absolute  that  the  pop- 
ulation over  65  years  of  age  will  increase 
dramatically  between  1987  and  the  year 
2030.  How  many  of  these  elderly  will  require 
care  in  a  nursing  home  is  difficult  to  esti- 
mate. 

The  potential  need  for  nursing  home  care 
was  comprehensively  demonstrated  in  the 
November  1986  report  to  the  Secretary  of 
Health  and  Human  Services  from  the  Tech- 
nical Work  Group  on  Private  Financing  of 
Long  Term  Care  for  the  Elderly. 

Looking  at  present  residents  of  nursing 
homes  by  race  and  sex.  white  widows  pre- 
dominate. There  is  no  data  to  suggest  any 
shift  in  the  future.  In  1986,  about  1.5  mil- 
lion individuals  were  residents  of  nursing 
homes.  (Using  the  1977  National  Nursing 
Home  Survey  as  a  guide  about  70  percent 
will  be  female  and  60  percent  widowed.) 
Manton  and  Liu  (1984)  estimated  a  rise  in 
nursing  home  residents  to  1.6  million  by 
1990;  to  2.1  million  by  2000  and  continuing 
to  rise  to  4.4  million  by  2040.  That  more 
nursing  home  beds  will  be  required  is  not 
debatable. 

The  current  study  of  long  term  health 
care  policies  mandated  by  Public  Law  99-272 
(Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985)  continues  to  emphasize  the 
imperative  of  assisting  the  elderly  with 
their  long  term  health  care  needs  regardless 
of  whether  they  do  or  will  reside  in  a  nurs- 
ing home,  or  will  be  cared  for  by  loved  ones 
at  home,  or  will  receive  assistance  with  daily 
living  from  conmiunity  resources. 

In  1987,  estimates  of  additional  nursing 
home  bed  requirements  for  1987  alone  ap- 
proach 250,000.  To  successfully  meet  this 
challenge  one  might  conclude  that  the 
American  free  enterprise  market  system 
would  be  operational.  If  this  estimate  is 
anywhere  near  accurate  account  must  be 
taken  of  government  laws  and  regulations 
now  in  place  which  serve  to  retard  construc- 
tion of  nursing  home  beds  and  which  con- 
tribute to  the  estimated  deficit  in  1987  and 
beyond. 

In  1975  Congress  passed  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  (PL  93-641)  in  an  effort  to  stem 
the  rising  tide  of  health  care  costs.  It  is  pos- 
sible to  concede  partial  success  with  respect 
to  controlling  some  degree  of  hospital  bed 
expansion.  However,  shortsightedness  pre- 
vailed with  respect  to  nursing  home  bed 
needs  in  the  out  years.  Apparently  the  de- 
mographics of  aging  were  overlooked  or  ig- 
nored. 

The  law  mandated,  intra  alia,  establish- 
ment of  Health  Systems  Agencies  (HSA)  for 
each  state  (to  be  federally  funded)  and  re- 
quired states  to  have  a  Certificate  of  Public 
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Need  (COPN)  law  in  plsice  as  a  prerequisite 
for  federal  funding. 

The  COPN  provision  stipulated  withhold- 
ing of  federal  funds  for  non-compliance 
with  Public  Law  93-641.  The  COPN  was  re- 
quired prior  to  construction  and  was  award- 
ed only  after  the  applicant  successfully 
passed  several  screens  in  justification  of  the 
need.  The  applicant's  most  arduous  task  was 
to  first  insure  the  application  was  100  per- 
cent correct  administratively;  then  to  con- 
vince the  local  HSA  of  the  legitimacy  of  the 
need  and  finally  to  convince  state  COPN  of- 
ficials that  the  need  was  real,  the  costs  rea- 
sonable and  funding  was  available.  In  the 
process  untold  manhours  and  financial  re- 
sources were  expended  often  to  no  avail 
when  the  COPN  was  denied. 

Lobbyists  against  expansion  often  pre- 
vailed in  public  hearings.  Apparently  they 
felt  threatened  and  feared  competition. 
Their  abilities  to  persuasively  convince 
COPN  officials  that  alleged  needs  (often 
cited  by  a  competitor)  were  illusory  or  over- 
stated all  too  often  prevailed.  This  was  not 
uncommon  vis-a-vis  nursing  homes. 

Cost  of  application  is  high.  Attorneys,  ar- 
chitects and  the  entire  gamut  of  the  appli- 
cation process  are  ultimately  passed  along 
to  those  who  pay  for  hospital  and/or  nurs- 
ing home  costs,  whether  public,  private  or 
third  party. 

The  Health  Planning  and  Resource  Devel- 
opment Act  (PL  93-641)  was  repealed  in  the 
fall  of  1986.  This  effectively  eliminated  the 
HSAs,  although  some  continue  to  function 
but  on  reduced  scale.  Eleven  states  have  re- 
pealed or  modified  their  COPN  laws;  thirty- 
nine  persist  in  the  belief  they  work.  Incon- 
sistencies between  states  with  respect  to  the 
COPN  bodes  ill  for  a  universal  effort  to  pro- 
vide care  for  those  elderly  who  now,  or  in 
later  years,  will  require  a  nursing  home 
bed— and  will  have  to  pay  the  cost  for  that 
need. 

As  if  the  COPN  process  was  not  a  suffi- 
cient challenge  to  applicants  for  nursing 
home  construction  or  expansion,  Medicaid 
became  the  real  obstacle  in  many  instances. 
Even  though  Medicaid  had  been  in  place 
since  1966  it  had  become  an  increasingly 
costly  Federal /State  partnership.  Medicaid 
was  early  on  recognized  to  be  a  convenient 
excuse  to  deny  a  COPN  to  applicants  for 
nursing  home  construction  and/or  expan- 
sion. The  greatest  number  of  nursing  home 
residents  were  (and  are)  Medicaid  recipi- 
ents, either  on  admission  or  by  necessity 
after  the  dehumanizing  experience  of 
"spending  down"  their  assets  except  for  the 
niggardly  sum  permitted  by  the  Medicaid 
law  and  implementing  regulations.  In  1984 
about  one  half  of  Medicaid  expenditures 
(43.4  percent  or  $13.9  billion)  were  for  long 
term  care.  State  costs  would  rise  so  went  the 
arguments  against  awarding  a  COPN  for  a 
new  or  expanded  nursing  home— again 
denial.  Free  market  competition  was  denied 
the  opportunity  to  demonstrate  that  the 
American  system  of  free  market  place  forces 
could  work.  Out  of  pocket  costs  amounted 
49.4  percent  or  $15.8  billion. 

In  1983  Alpha  Center  in  a  "Briefing  Paper 
on  Certificate  of  Need"  provided  a  healthy 
insight  into  the  COPN  process  and  stressed 
it  was  but  one  means  of  regulating  the 
health  care  delivery  system  (funding  for  the 
study  by  Health  Resources  and  Services  Ad- 
ministration Contract  No.  HRA-232-79- 
0035).  Alpha  Center  did  not  address  the  de- 
mographics of  long  term  care. 

As  the  COBRA  Task  Force  on  long  term 
health  policies  considers  the  many  factors 
impacting  on  providing  for  long  term  care  I 
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believe  it  is  imperative  that  cognizance  be 
taken  of  the  present  nursing  home  bed 
need,  and  to  plan  for  the  almost  guaranteed 
increase  in  demand  for  nursing  home  beds 
during  the  next  2-3  decades.  Repeal  of  state 
COPN  statutes  where  still  extant  is  an  es- 
sential element  of  a  national  long-term  care 
strategy.  The  adverse  impact  that  retention 
of  the  COPN  laws  will  have  on  construction 
of  nursing  home  beds  requires  constant  em- 
phasis. On  the  national  level  the  minimum 
action  must  be  repeal  of  sUte  COPN  stat- 
utes applicable  to  construction  of  new  or 
added  nursing  home  beds.  And.  it  must  be 
without  prejudice  vis-a-vis  Medicaid. 

Continuing  Care  Retirement  Communities 
(CCRC's)  are  a  new  development  in  living 
arrangements  for  the  elderly.  These  are  fi- 
nancially self  sufficient  residential  commu- 
nities offering  medical  and  nursing  care 
services  to  couples  and/or  singles  usually 
over  60-65  years  of  age.  Expansion  of  this 
alternative  for  the  elderly  may  well  be  re- 
tarded in  some  states  unless  the  CCRC  is 
exempt  from  the  COPN  process.  The  nurs- 
ing home  beds  in  a  CCRC  should  not  be 
considered  in  the  state  or  locality's  nursing 
home  bed  requirements.  This  is  of  particu- 
lar importance  if  a  state  allows  (uses)  Med- 
icaid nursing  home  costs  to  influence  and/ 
or  control  the  COPN  process  for  expansion 
of  nursing  home  beds. 

Common  sense  economics  tells  us  that  as 
demand  for  nursing  home  beds  has  risen, 
the  COPN  program  has  artificially  held 
down  the  supply— resulting  in  chronic  short- 
ages of  available  nursing  beds. 

The  result  has  been  a  rapid  increase  in 
the  price  of  nursing  home  care— keeping  the 
beds  filled  with  the  rich  and  the  poor,  but 
putting  needed  care  outside  the  reach  of 
middle  income  persons. 

Any  review  of  long  term  care  in  America 
cannot  be  complete  without  some  under- 
standing of  the  severe  disruption  of  the 
supply  by  this  law,  and  its  impact  on  the 
cost  in  both  economic  and  human  terms  on 
the  impacted  population. 

The  process  of  winning  COPN  approval 
became  so  lucrative  that  it  attracted  many 
politicians  and  former  politicians  who  suc- 
cessfully used  their  influence  to  weight  the 
process  for  those  who  employed  their  serv- 
ices. 

Almost  without  exception  when  medical 
services,  especially  long  term  care,  are  men- 
tioned, concern  for  quality  emerges.  This  is 
not  inappropriate.  However,  quality  of  care 
is  very  difficult  to  define  with  precision. 
Quality  of  care  is  basically  subjective  and 
frequently  relates  to  community  standards. 
It  is  a  bit  like  pornography— one  may  not  be 
able  to  define  or  descrilie  it  but  one  luiows  it 
when  he  sees  it. 

It  is  important  to  stress  that  quality  of 
care  cannot  be  legislated.  Money  alone  is  no 
guarantee.  It  cannot  \x  effectively  moral- 
ized nor  accomplished  by  executive  order.  It 
might  be  obtained  if  knowledgeable  inspec- 
tors were  observing  activities  24  hours  a 
day— every  day.  I  doubt  if  anyone  wants 
such  an  intrusion. 

Quality  care  represents  a  philosophy  of 
service  to  patients  by  health  care  profes- 
sionals. In  my  judgement  effective  quality 
of  care  is  a  "top-down"  phenomenon.  It 
must  start  with  top  management— the  Ad- 
ministrator, the  Medical  Director  and  Direc- 
tor of  Nursing.  It  must  pervade  the  entire 
organization  including  personnel  who  do  not 
have  personal  contact  with  patients,  rela- 
tives or  friends  of  patients.  An  Ombudsman 
is  often  a  useful  device.  It  is  strengthened 
by  unannounced  visits  by  top  management 
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at  all  hours  of  the  day  and  that  includes 
nights,  weekends,  holidays.  Nothing  is  more 
effective  than  for  the  boss  to  suddenly 
appear.  Morale  of  staff  is  Improved— some- 
one at  the  top  cares! 

We  often  hear  people  voice  their  concerns 
about  quality  of  care  as  if  limited  to  the 
poor  and  the  medically  indigent,  and  that 
was  all  that  counted.  To  me  quality  of  care 
should  and  must  be  the  same  for  all  pa- 
tients, in  every  facility,  irrespective  of  socio- 
economic status.  I  trust  such  concerns  did 
not  reflect  a  bias  for  the  poor  and  against 
those  who  can  afford  care. 

In  some  areas  we  hear  arguments  that 
more  nursing  home  beds  would  be  bad  for 
quality  of  care.  I  consider  such  arguments 
specious.  Where  is  the  proof?  Antidotal  per- 
haps. I  cannot  help  but  view  such  argu- 
ments which  invoice  a  subjective  and  ill-de- 
fined element  as  protective  and  fearful  of 
competition. 

Nursing  homes  now  and  in  the  future  de- 
serve to  be  brought  under  the  same  scrutiny 
as  hospitals.  They  must  be  evaluated  using 
nationally  accepted  standards  similar  to 
those  used  by  the  JCAH  for  hospitals  and 
subject  to  scrutiny  by  Professional  Review 
Organizations.  To  simply  rely  on  certifica- 
tion and  licensure,  bureaucratic  inspection 
standards  is  insufficient  in  my  opinion. 

The  Nursing  Home  industry  is  a  business 
in  every  sense.  I  fail  to  understand  why 
some  of  its  members  fear  competition  if 
they  are  providing  reputable  services;  or, 
why  they  prefer  to  live  in  a  regulated  envi- 
ronment. Those  who  would  preserve  the 
CON  persist  with  a  hubris  that  borders  on 
the  disingenuous. 

In  December  1982,  I  wrote  an  article  in 
the  Virginia  Medical  (published  by  the  Vir- 
ginia Medical  Society)  entitled  "The  Case 
Against  Federalizing  Medicaid."  I  offered 
four  basic  options  in  opposition: 

A.  Encourage  the  private  sector  to  invest 
in  Medicaid.  States  contracting  with  the  pri- 
vate sector  to  operate  Medicaid  could  realize 
savings. 

B.  Eliminate  all  3rd  party  insurers.  Re- 
place by  catastrophic  insurance  to  be  effec- 
tive when  more  than  10  percent  of  gross 
income  has  been  spent  for  medical  care 
(now  catastrophic  illness  is  a  fashionable 
buzz  word). 

C.  Deregulate  Medicaid.  One  estimate  had 
it  that  40  per(%nt  of  every  Medicaid  dollar 
went  to  cover  costs  of  actions  required  by  a 
variety  of  regulations.  (This  meant,  intra 
alia,  repeal  the  Certificate  of  Need  iaw). 

D.  Institute  a  fixed  price  contract  under 
Medicaid  for  all  nursing  homes.  No  more 
variables.  A  nursing  home  delivers  on  its 
contract  or  absorbs  overages. 

Of  the  latter,  it's  worth  noting  that  sever- 
al years  later  such  an  idea  became  operative 
with  the  hospital  Diagnostic  Related 
Groups  (DRG).  Depending  on  a  specific  di- 
agnosis and  the  corresponding  length  of 
stay,  a  hospital  stands  to  lose  money  or 
retain  profits  when  caring  for  Medicare  pa- 
tients. 

As  has  been  stated  the  National  Alliance 
of  Senior  Citizens  is  opposed  to  the  Certifi- 
cate of  Need.  We  believe  in  a  free  enterprise 
openly  competitive  system  of  health  care 
delivery  for  all  Americans. 

Long  term  care  for  the  elderly  is  doable  by 
the  private  sector.  Compromises  will  be  nec- 
essary, petty  concerns  must  be  laid  aside 
and  financing  mechanisms  will  be  required 
of  the  private  sector.  Wherever  there  is  a 
vacuum  enter  the  federal  (and  state)  gov- 
ernments (read  Congress)  with  its  grandiose 
schemes.  These  schemes  have  as  a  basis  re- 
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distribution  of  wealth  never  seeming  to  stop 
short  of  a  totally  egalitarian  society. 

Time  and  events  are  closing  fast.  Conserv- 
atives and  fiscal  moderates  will  need  to  join 
forces— politically,  socially  and  economically 
to  save  long  term  care  from  the  clutches  of 
Congress. 

The  NASC  stands  ready  to  help  in  anyway 
it  can  be  useful. 

Mr.  Chairman,  we  sincerely  appreciate  the 
opportunity  you  afforded  us  today.  It  has 
been  an  honor  for  us  to  have  been  invited  to 
participate  in  this  most  significant  hearing. 

I  will  attempt  to  answer  questions  to  the 
best  of  ray  ability. 


KEVIN  "TSEPANG"  CLARK 
BRINGER  OF  HOPE 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  TAUKE.  The  villagers  of  Tele,  Lesotho, 
in  southern  Africa,  knew  him  as  "Tsepang"— a 
person  who  brings  hope.  And  hope  is  what 
this  American  Peace  Corps  officer  brought  to 
this  small  African  village  as  he  taught  this 
community  of  300  to  grow  peach  trees  and 
helped  construct  the  village's  first  school 
building. 

Between  June  1984  and  September  1986, 
Kevin  Clark — "Tsepang" — served  in  the 
Peace  Corps  bnnging  hope  to  the  villagers  in 
Lesotho's  dry,  mountainous  countryside.  Yet, 
as  he  was  bringing  hope  and  a  new  way  of  life 
to  these  south  Africans,  Kevin  was  infected 
with  a  deadly  disease.  An  insect  bite  infected 
him  with  a  viral  form  of  cancer  called  Burkitt's 
lymphoma.  The  disease  is  common  in  central 
Africa,  but  rare  in  southern  Africa  where  Kevin 
lived  and  worked.  It  is  almost  unheard  of  in 
the  United  States. 

Last  October,  when  his  term  of  se-vice  with 
the  Peace  Corps  ended,  Kevin  was  offered  a 
public  relations  position  at  the  White  House. 
At  Thanksgiving,  just  a  month  out  of  Africa 
and  a  week  before  he  was  to  begin  his  job 
with  the  administration,  he  fell  sick.  He  had 
numbness  in  his  chin  and  legs.  He  had  con- 
stant chills  and  headaches. 

On  December  6,  he  checked  himself  into 
George  Washington  University  Hospital.  Two 
days  later,  his  spleen  ruptured.  Tumors  dotted 
his  internal  organs.  Some  were  the  size  of 
softballs.  Doctors  removed  his  spleen  and  di- 
agnosed the  cancer.  Kevin  lost  85  percent  of 
his  blood 

Through  December  the  battle  raged.  Three 
times  Kevin  went  into  cardiopulmonary  arrest. 
Twice  ha  receved  last  rites.  His  kidneys  failed. 
He  was  put  on  a  respirator  and  a  dialysis  ma- 
chine. Morphine  helped  dull  the  intense  pain. 

The  disease  had  progressed  to  its  final 
stages  and  had  settled  in  his  blood,  organs, 
and  bon«  marrow.  Doctors,  unfamiliar  with  the 
disease,  decided  to  try  unusually  heavy  doses 
of  chemotherapy. 

After  two  weeks  of  chemotherapy,  no 
tumors  remained.  The  doctors  were  amazed. 
Kevin  left  the  hospital  January  19,  1986.  He 
was  flown  by  private  jet  to  Dubuque,  lA,  where 
he  convalesced  at  the  St.  Donatus  rectory. 

In  April,  I  had  the  privilege  of  meeting  Kevin 
and  jointig  with  Peace  Corps  Director  Loret 
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Ruppe  in  honoring  him  for  his  work  with  the 
Peace  Corps.  The  29-year-old  Charles  City, 
lA,  native  was  the  guest  of  honor  at  the  E.B. 
Lyons  Prairie-Woodlands  Preserve  in  Dubuque 
during  an  Arbor  Day  celebration.  The  Peace 
Corps  and  the  nature  society  presented  Kevin 
with  certificates  and  a  walking  stick  in  recogni- 
tion of  his  w(jrk.  Three  tiny  apple  trees  were 
planted  to  commemorate  Kevin's  service  in 
the  Peace  Corps. 

Kevin,  told  those  gathered  that  Sunday  in 
April  that: 

I  have  no  regrets.  There  are  itids  going  to 
school  in  a  place  I  built.  They're  harvesting 
peaches  and  tallying  about  a  guy  who  came 
there  and  wa«  good  to  them.  In  the  boolc  of 
life.  I  thinlc  that's  worth  a  lot. 

Kevin  died  during  the  eariy  morning  hours  of 
July  4,  half  a  world  away  from  where  he  was 
known  as  "Tsepang." 

This  year  the  first  crop  of  peaches  were 
harvested  frotti  the  grove  of  150  peach  trees 
that  Kevin  Clark  helped  plant.  Today,  grade 
schoolers  are  attending  classes  in  the  two- 
room  building  Kevin  helped  build. 

Although  Kevin  has  gone  on  to  a  better  life, 
the  legacy  of  "Tsepang"  remains.  The  villag- 
ers named  their  new  school,  "St.  Kevin's." 

Mr.  Speaker,  at  this  time,  I  would  like  to 
insert  two  newspaper  articles  about  Kevin 
which  appeared  in  the  Dubuque,  lA  Telegraph 
Herald: 

Cancer  Patient's  Best  Gift:  Dried  Leaf 
(By  Ross  Bielema) 

One  of  the  best  gifts  former  Dubuque  resi- 
dent Kevin  CSarlc  has  received  during  a  five- 
month  battle  with  a  rare  form  of  cancer  is  a 
dry,  crumbled  peach  tree  leaf  mailed  from 
Lesotho  in  southern  Africa. 

The  leaf  came  from  one  of  150  peach  trees 
Clark  planted  near  the  village  of  Tele 
during  his  27-month  Peace  Corps  mission 
there. 

Clark,  a  29-year-old  Charles  City.  Iowa, 
native  was  bitten  by  an  insect  while  working 
in  Lesotho's  dry,  mountainous  countryside 
between  June.  1984  and  September  1986. 
and  he  contracted  Burkitt's  lymphoma,  a 
leukemia  that  attacks  the  body's  lymph 
system. 

The  letters  of  Tele  villagers,  written  in  a 
struggling  blend  of  English  and  Sesotho, 
give  him  strength  to  fight  the  disease,  he 
said  Friday  from  his  hospital  bed  in  St.  Jo- 
seph's Unit  of  Mercy  Health  Center  in  Du- 
buque. 

'One  lady  $aid  her  heart  has  been  broken 
open  and  can  never  be  healed. "  Clark  said. 
•One  lady  said  the  trees  can  never  grow 
fruit  until  I  return  healthy  and  happy 
again." 

But  the  trees  have  grown  and  the  villagers 
have  harvested  a  small  crop  of  peaches  for 
canning.  Thay  store  the  sweet  fruit  in  jars 
to  sustain  themselves  during  the  winter 
months  when  food  is  scarce.  Clark  said. 

Clark's  work  not  only  earned  the  grati- 
tude of  Tele  Villagers,  but  also  attracted  the 
attention  of  Peace  Corps  officials  and  Du- 
buque conservation  leaders. 

Despite  the  effects  of  chemotherapy  and 
radiation  treatments,  Clark  planned  to  re- 
ceive an  award  from  Peace  Corps  Director 
Loret  Ruppe  during  a  ceremony  at  2  p.m. 
today  at  E.a  Lyons  Nature  Center  in  Du- 
buque. The  Friends  of  Lyons  Prairie-Wood- 
land, sponsor  of  the  Arbor  Day  celebration, 
plans  to  plant  three  apple  trees  at  the 
center  in  Clark's  behalf. 
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Clark  studied  for  the  priesthood  at  Du- 
buque's Loras  College  for  four  years  and  St. 
Paul  Seminary  in  St.  Paul,  Minn.,  for  two 
years.  A  friend  he  met  during  his  years  at 
Loras.  the  Rev.  Ed  Petty,  pastor  of  St.  Dona- 
tus Catholic  Church,  let  Clark  recuperate  at 
the  church  rectory. 

A  taste  for  adventure  led  to  Clark  to  the 
Peace  Corps.  He  iinew  he  had  found  adven- 
ture when  he  arrived  in  Lesotho  and  the  vil- 
lagers of  Tele  honored  him  by  serving  him 
the  eyes  and  skin  of  a  goat.  To  avoid  hurt- 
ing their  feelings,  he  ate  the  meal. 

He  taught  them  English  and  personal  hy- 
giene. He  built  a  two-room  grade  school 
with  $5,000  from  the  U.S.  State  Depart- 
ment. 

His  orchard  project,  which  he  named 
"Arbor  Pacts,"  Latin  for  Trees  of  Peace, 
however,  is  his  best  contribution  to  the  Afri- 
can people,  he  said. 

"I  learned  more  from  them  than  they 
learned  from  me,"  Clark  said.  The  villag- 
ers—who called  him  Tsepang.  "One  Who 
Brings  Hope"— place  more  emphasis  on 
family  values  than  Americans,  as  evidenced 
by  the  lack  of  nursing  homes,  he  said.  They 
place  less  emphasis  on  material  possessions. 

He  remembered  receiving  a  package  of 
candy  from  a  relative.  He  gave  one  child 
three  M&Ms,  and  the  child  immediately 
gave  two  of  the  candies  to  his  siblings.  Clark 
said. 

"I  think  one  (American)  kid  would  gobble 
down  the  M&Ms,"  he  said. 

After  completing  his  work  and  returning 
to  America  in  the  fall  of  1986.  he  was  of- 
fered a  public  relations  job  at  the  White 
House.  He  was  looking  forward  to  the  job 
when  he  began  to  feel  sick. 

He  checked  into  George  Washington  Uni- 
versity Hospital  in  Washington.  D.C..  on 
Dec.  7.  The  next  day,  his  spleen  ruptured. 

During  surgery,  doctors  discovered  several 
tumors  in  his  abdomen,  "some  the  size  of 
softballs."  he  said. 

For  nearly  a  month,  he  struggled  for  life. 
His  kidneys  shut  down,  and  he  was  placed 
on  a  respirator.  Doctors  began  dialysis  .and 
chemotherapy.  Last  rites  were  performed  on 
him  twice. 

"They  didn't  expect  me  to  pull  through." 
he  said.  "My  chances  of  living  were  pretty 
slim." 

While  the  marathon  runner  ran  in  a  race 
for  life,  blood  samples  were  sent  to  several 
labs  to  determine  Clarks'  ailment.  Balti- 
more's Jolins  Hopkins  Hospital  finally  diag- 
nosed the  rare  cancer. 

Although  the  tumors  were  destroyed  by 
chemotherapy,  the  cancer  invaded  his  nerv- 
ous system.  He  endured  nine  painful  spinal 
taps,  which  involved  injecting  cancer-killing 
drugs  into  his  spine. 

The  cancer  appears  to  be  in  remission,  but 
Clark  has  to  undergo  one  more  major 
battle:  A  bone  marrow  transplant.  His 
brother.  Keith.  31.  of  Boston  will  supply 
him  with  the  needed  marrow. 

Others  hoping  for  Clark's  recovery  in- 
clude his  mother.  Mary  McGinn  of  Floyd. 
Iowa,  and  sister.  Michelle.  28.  of  Des 
Moines. 

Clark's  struggle  with  Burkitt's  lymphoma 
hasn't  shaken  his  faith  in  himself  or  God. 

Peace  Corps  Honors  Iowa  VoLUNToa* 
(By  Mark  Nepper) 
Three  tiny  apple  trees  now  staind  in  the 
E.B.  Lyons  Prairie-Woodlands  Preserve  in 
Dubuque  in  honor  of  Kevin  Clark,  who 
planted  an  orchard  of  peach  trees  as  a 
Peace  Corps  volunteer. 
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Peace  Corps  Director  Loret  Ruppe  and 
the  Friends  of  Lyons  Prairie-Woodland 
Sunday  afternoon  honored  Clark,  a  Charles 
City.  Iowa,  native,  during  an  Arbor  Day 
celebration  at  the  nature  center. 

The  Peace  Corps  and  the  nature  society 
presented  Clark  with  certificates  and  a 
walking  stick  in  recognition  of  his  work  on  a 
peach  orchard  in  Tele.  Lesotho,  in  southern 
Africa.  In  addition  to  the  honors  Sunday, 
the  Peace  Corps  is  dedicating  a  Lesotho 
school  building  project  to  Clark. 

Clark  almost  died  because  of  the  work  he 
did  in  southern  Africa,  where  he  planted 
150  trees  and  helped  build  a  school.  Some- 
time between  June  1984  and  October  1986, 
Clark  was  bitten  by  an  insect  and  infected 
with  a  viral  form  of  cancer.  Burkitt's  lym- 
phona.  The  cancer  appears  to  be  in  remis- 
sion now.  but  Clark  still  undergoes  chemo- 
therapy treatments. 

The  apple  trees  in  the  nature  center,  tiny 
and  frail,  represent  hope— hope  for  a  better 
life  for  people  dependent  on  a  peach  or- 
chard half  a  world  away.  Clark's  hope  for 
recovery,  the  Peace  Corps'  hope  for  world- 
wide agricultural  development  and  the 
nature  society's  hope  for  future  conserva- 
tion efforts. 

Villagers  in  Tele  called  Clark  a  person 
who  brings  hope.  Ruppe  said  the  Peace 
Corps  needs  more  people  like  Clark,  who 
help  those  in  developing  nations  become 
self-sufficient.  But  there  is  not  enough 
money  to  support  as  many  volunteers  as  the 
Peace  Corps  needs,  she  said. 

Conservation  and  agricultural  develop- 
ment are  long-term  goals  for  the  Peace 
Corps.  Ruppe  said.  Many  places  in  the  Car- 
ibbean and  Central  America  face  serious 
land  erosion  problems  because  no  one  made 
any  attempts  to  conserve  forest  land,  which 
volunteers  now  are  trying  to  restore. 

Ruppe  showed  her  willingness  to  dig  in  for 
conservation  and  agricultural  projects 
when,  with  shovel  in  hand,  she  helped  plant 
one  of  the  apple  trees  at  the  nature  center. 

■We  desperately  are  in  need  of  people 
with  agricultural  backgrounds.  By  helping 
small  farmers  overseas  become  self-suffi- 
cient, so  they  can  buy  our  food  and  machin- 
ery, by  helping  those  people  get  away  from 
starvation,  we  can  help  people  across  our 
nation."  Ruppe  said. 

More  than  5,100  Peace  Corps  volunteers 
serve  in  about  60  countries  around  the 
world.  Ruppe  would  like  the  corps  to  be  able 
to  enlist  thousands  of  additional  volunteers. 

"Everybody  thanlis  me  for  the  work  of 
those  volunteers,  people  like  Kevin.  We  can 
be  proud  of  the  kind  of  Americans  attracted 
to  the  Peace  Corps.  What  a  Kevin  Clark  is 
doing  is  showing  we're  interested  in  mutual 
development,  rather  than  mutual  destruc- 
tion." Ruppe  said. 


SAUDI  SELF-INTEREST 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  the 
New  York  Times  of  June  21.  1987,  carried  a 
front  page  story,  written  by  a  team  of  three  re- 
porters, on  United  States-Saudi  Arabian  rela- 
tions. The  article  described  how  the  Saudis 
have  secretly  been  assisting — primarily  finan- 
cially—United States  foreign  policy  initiatives 
around  the  globe. 
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One  gets  two  clear  impressions  from  read- 
ing this  article:  First,  that  the  Saudis  are  de- 
serving of  credit  and  praise  from  ttiis  Nation 
for  their  willingness  to  assist  us  abroad;  and, 
second,  criticism  of  the  seeming  Saudi  reluc- 
tance to  support  the  United  States  in  the 
Middle  East — criticism  often  expressed  by 
many  Members  of  Congress— is  therefore  un- 
justified. 

Mr.  Speaker,  quite  apart  from  my  concern 
over  successive  administratkjns"  willingness  to 
use  the  Saudis  to  bankroll  certain  initiatives 
and  thus  bypass  Congress,  there  is  the  issue 
of  context.  I  read  that  article  and  was  sur- 
prised that  it  seemed  to  understate  the  obvi- 
ous fact  that  Saudi  actions  might  have 
stemmed  more  from  self-interest  than  from  a 
desire  to  help  the  United  States  in  addition,  it 
clearly  understated  or  in  fact  ignored  several 
significant  divergences  between  United  States 
and  Saudi  foreign  policy  interests,  such  as 
Saudi  ostracism  of  Egypt  and  support  for  the 
PLO. 

Nadav  Safran,  a  distinguished  professor  of 
Middle  East  studies  at  Harvard  University, 
wrote  a  letter  to  the  editor  of  the  New  York 
Times  in  response  to  the  article  on  the 
Saudis.  It  is  a  superb  exposition  of  flaws  in 
the  Times  article,  whose  title  underscores  the 
essential  importance  of  context:  "Saudi  polk:y 
reflects  self  interest  above  all."  The  letter  de- 
scribes in  detail  the  many  foreign  policy  diver- 
gences between  the  United  States  and  Saudi 
Arabia,  and  in  particular  discusses  those  in- 
stances where  the  Saudis  actually  subvert 
United  States  interests.  Professor  Safran's 
letter  was  printed  in  the  Times  on  July  3, 
1987. 

Mr.  Speaker,  I  Inssrt  this  letter  into  the  Con- 
gressional Record  and  I  strongly  commend 
it  to  the  attention  of  my  colleagues. 
[From  the  New  York  Times.  June  21.  1987] 
Saudi  Policy  Reflects  Self-Interest  Above 

All 
To  the  Editor: 

Putting  a  team  of  three  reporters  on  a 
monthlong  investigation  of  American-Saudi 
Arabian  relations  indicates  creditable  thor- 
oughness. Not  so  the  team's  report  ("Prop 
for  U.S.  Policy:  Secret  Saudi  Funds."  front 
page.  June  21).  Here  are  some  glaring  flaws: 

Not  one  word  is  said  about  Saudi  Arabia's 
ostracism  of  Egypt  since  1979  for  signing 
the  peace  treaty  with  Israel  that  the  United 
States  promoted.  Initially,  the  Saudis  justi- 
fied their  action  as  part  of  an  Arab  consen- 
sus. Since  1982.  however,  most  of  the  parties 
to  that  consensus  have  been  willing  to  rein- 
state Egypt  in  the  Arab  fold,  including  Iraq, 
the  host  of  the  conference  that  decreed  the 
isolation  of  Egypt,  and  the  Palestine  Libera- 
tion Organization,  the  most  vocal  opponent 
of  Egypt  at  the  time.  The  Saudis,  however, 
have  continued  to  ostracize  Egypt  mainly  to 
appease  Syria,  a  sworn  opponent  of  any 
American-sponsored  peace  settlement. 

It  is  asserted  with  misleading  exaggera- 
tion that  the  Saudis  "regularly  helped  fi- 
nance United  States  foreign  policy"  and 
cases  are  dwelled  on  that  ostensibly  support 
that  point,  but  only  fleeting  reference  is 
made  to  Saudi  financing  of  Syria  and  the 
P.L.O.  Yet.  even  if  one  were  to  take  at  face 
value  assertions  about  Saudi  assistance  in 
the  cases  cited,  the  total  of  Saudi  aid  to 
Syria  and  the  P.L.O..  who  have  vehemently 
opposed  American  interests  and  policies 
since  1979.  has  been  many  times  larger  than 


20108 


EXTENSIONS  OF  REMARKS 


July  15,  1987 


July  15,  1987 


EXTENSIONS  OF  REMARKS 


20109 


20108 

the  total  Saudi  aid  in  all  the  other  cases— 
about  $12  bUlion  to  $3  biUion  or  $4  billion. 

In  most  of  the  cases  mentioned,  the  Saudi 
interest  was  predominant;  that  is  to  say,  the 
Saudis  would  have  pursued  it  entirely  on 
their  own,  contrary  to  your  intimations. 
Their  aid  to  Pakistan,  for  instance,  was  part 
of  a  deal  that  included  the  sending  of  Palii- 
stani  troops  and  military  personnel  to  help 
defend  Saudi  Arabia. 

Their  aid  to  Col.  Gaafar  al-Nimeiry's 
Sudan  was  a  logical  move  to  prevent  the  en- 
trenchment of  a  hostile  radical  Arab  revolu- 
tionary regime  at  the  other  side  of  their 
Red  Sea  boundary.  Their  aid  to  Somalia  was 
prompted  by  a  similar  strategic  interest  and 
nearly  implicated  the  United  States  in  So- 
malia's ill-conceived  war  against  Ethiopia. 

Saudi  aid  to  North  Yemen  has  been  part 
of  a  longstanding  policy  to  keep  that  neigh- 
boring country  under  exclusive  Saudi  influ- 
ence, to  the  point  of  obstructing  the  cre- 
ation of  any  direct  American- Yemeni  con- 
nection. The  Saudis  have  insisted,  for  in- 
stance, on  funneling  American  arms  to 
North  Yemen  through  themselves  and  have 
withheld  or  released  the  arms  according  to 
their  particular  interest.  Their  help  to  the 
Afghan  mujahadeen  has  been  prompted  by 
the  desire  to  reinforce  the  Saudi  regime's  Is- 
lamic credentials  and  legitimacy,  which 
were  battered  by  the  seizure  of  the  Grand 
Mosque  of  Mecca  and  challenged  by  Iran. 

The  only  instance  of  "uninterested"  Saudi 
financial  support  for  American  policy 
among  the  cases  you  cite  has  been  their 
modest  $30  million  contribution  to  the  con- 
tras,  and  perhaps  their  payment  for  airlift- 
ing Moroccan  troops  to  the  Congo  in  the 
1970's. 

The  article  ridiculously  underplays  the 
Saudi-led  oU  embargo  against  the  United 
States  in  1973,  describing  it  as  an  instance 
of  Saudi  sensitivity  to  "being  criticized  by 
other  Arabs  who  despise  both  the  United 
States  and  Israel"  and  a  case  of  the  Saudis' 
not  always  doing  Washington's  bidding.  The 
result,  which  crippled  the  economies  of  the 
West  for  nearly  a  decade,  is  described  spar- 
ingly as  having  "seriously  damaged  the 
American  economy." 

On  the  other  hand,  you  tout  as  a  signifi- 
cant act  of  friendship  the  recent  agreement 
to  allow  American  surveillance  aircraft 
based  on  Saudi  territory  to  expand  patrols 
over  the  Persian  Gulf  to  help  protect 
"American-flagged  ships."  But  these  air- 
craft have  been  deployed  in  Saudi  Arabia 
since  1980  as  a  United  States  response  to  a 
call  to  help  protect  Saudi  territory  and  ship- 
ping, following  the  outbreak  of  the  Iran- 
Iraq  war. 

The  report  also  fails  to  mention  that  the 
Saudis  have  refused  permission  to  the  U.S. 
to  use  their  air  and  naval  facilities  in  the 
present  contingency,  and  that  substantively 
the  expanded  patrols  are  meant  to  better 
protect  Saudi  Arabia's  own  shipping  as  well 
as  that  of  its  regional  allies. 

The  Saudis  have  every  right  to  pursue 
their  interests  as  they  see  them,  just  as  we 
have  the  right  to  pursue  ours.  We  should 
seek  to  maximize  the  potential  for  conver- 
gence and  minimize  potential  for  divergence 
between  our  Interests  and  theirs.  That,  how- 
ever, requires  a  realistic  assessment  of  inter- 
ests and  policies,  and  not  the  perpetuation 
of  myths  that  are  based  on  wishful  thinking 
and  sloppy  analysis.— Nadav  Safran,  Cam- 
bridge, Mass.,  June  22,  1987. 
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LEGISLATION  AUTHORIZING 
APPROPRIATIONS  FOR  FCC 


HON.  LINDY  (MRS.  HALE)  BOGGS 

I  OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mrs.  BOGGS.  Mr.  Speaker,  today  I  am 
joined  by  my  colleague,  Phil  Crane,  in  intro- 
ducing House  Concurrent  Resolution  161,  to 
authorize  the  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  to  hold  a 
ceremony  on  the  West  Front  of  the  Capitol  on 
September  16,  1987,  to  be  known  as  "A  Cele- 
bration of  Citizenship." 

At  1  o'clock  in  the  afternoon  of  September 
16,  leaders  and  representatives  of  all  three 
branches  of  our  Federal  Government  are  ex- 
pected to  gather  at  the  West  Front  with  thou- 
sands of  schoolchildren  of  all  ages  for  a  brief 
ceremony  honoring  our  Constitution  on  Citi- 
zenship Day.  The  President,  the  Speaker  of 
the  House,  the  majority  leader  of  the  Senate, 
as  well  as  all  Members  of  the  House  and 
Senate  will  be  invited  to  participate. 

This  ceremony  will  highlight  a  1-day  national 
teach-in  about  the  Constitution  that  is  being 
cosponsored  by  the  Commission,  the  Ameri- 
can Newspaper  Publishers  Association,  and 
12  national  educational  organizations.  The 
ceremony  will  be  broadcast  nationally  on  both 
radio  and  television,  and  is  expected  to  reach 
up  to  67  million  students,  teachers,  and 
school  administrators  in  classrooms  across 
America. 

I  believe  this  event  will  be  a  fine  prelude  to 
the  ceremonies  and  celebration  scheduled  to 
take  place  in  Philadelphia  and  throughout  the 
Nation  on  September  17,  the  200th  anniversa- 
ry of  the  signing  of  the  Constitution. 

Mr.  Speaker,  I  ask  consent  to  insert  the  text 
of  this  resolution  in  the  Record  at  this  point. 

Thank  you. 

H.  Con.  Res.  161 

SKITION  1.  .AITHORIZATION  TO  CONDICT  A  CERE- 
MONY ON  THE  INITED  STATES  CAP- 
ITOL  GROl  NDS. 
On  September  16.  1987.  the  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution  may  conduct  a  ceremony,  enti- 
tled 'Celebration  of  Citizenship",  on  the 
West  Terraces  and  Lawns  of  the  United 
States  Qapitol  to  honor  the  Bicentennial  of 
the  United  States  Constitution.  For  the  pur- 
poses of  this  resolution,  the  Commission  on 
the  Bicentennial  of  the  United  States  Con- 
stitution is  authorized  to  erect  upon  the 
United  States  Capitol  Grounds,  subject  to 
the  approval  of  the  Architect  of  the  Capitol, 
such  stands,  stages,  sound  amplification  de- 
vices and  other  related  structures  and 
equipment  as  may  be  required  for  the  con- 
duct of  the  ceremony. 

SEC.     2.     RESPONSIBILITY     OF     CAPITOL     POLICE 
BOARD. 

The  Capitol  Police  Board  shall  take  such 
action  as  may  be  necessary  to  carry  out  sec- 
tion 1. 

SEC.  3.  C(JNI)ITIONS  RELATING  TO  PHYSICAL  PREP- 
ARATIONS. 
The   Architect   of   the   Capitol   may   pre- 
scribe conditions  for  physical  preparations 
for  the  event  authorized  by  section  1. 
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I  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  KEMP.  Mr.  Speaker,  I  would  like  to  take 
a  few  momente  in  honor  of  Nathan  Perlmutter, 
a  personal  friend  and  a  great  leader.  Nathan 
died  this  Sunday  at  Sloan-Kettering  Hospital  in 
New  York  aft«r  a  long  and  courageous  battle 
with  cancer,  »nd  a  lifetime  of  great  achieve- 
ments. Nathan  had  been  associated  with  the 
Anti-Defamation  League  of  B'nai  B'rith  since 
1949,  and  was  national  director  at  the  time  of 
his  death. 

Nathan's  passing  is  a  deep  personal  loss  to 
those  of  us  who  have  been  honored  with  his 
friendship,  and  a  great  loss  to  all  who  believe 
in  human  dignity  and  a  world  without  preju- 
dice. 

Just  last  month,  Nathan  was  honored  with 
our  Nation's  highest  civilian  award,  the  Presi- 
dential Medal  of  Freedom,  for  his  public  serv- 
ice in  making  it  his  life  work  to  champion 
human  dignity.  President  Reagan  called  him  a 
hero  of  the  human  spirit,  and  rightly  so. 

In  March,  Nathan  was  awarded  an  Honorary 
Degree  of  Doctor  of  Humane  Letters  from 
Hebrew  Union  College.  The  citation  described 
him  as 

devoted  Jewish  leader,  distinguished  at- 
torney and  outstanding  citizen  whose  name 
has  been  synonymous  with  vigorously  com- 
batting bigotry  and  discrimination,  whose 
long  and  exceptional  service  to  the  Jewish 
people  is  a  reflection  of  his  religious  com- 
mitment, whose  dedication  to  the  ideals  of 
Judaism  has  made  him  an  emissary  of  social 
justice  and  brotherhood,  whose  manifold 
talents,  fused  with  pragmatic  idealism,  have 
elevated  him  to  national  leadership. 

For  these  many  years  Nathan  Perlmutter 
has  been  a  symbol  of  hope,  of  faith,  and  of 
dedication  to  the  cause  of  justice  and  human 
rights  in  an  environment  of  decency  and  civil- 
ity for  all,  of  commitment  to  the  improvement 
of  the  quality  of  life,  of  commitment  to  life 
itself.  His  values  for  all  people,  his  sense  of 
humor  and  deep  compassion  have  been  an 
example  to  u$  all.  His  courage  in  the  face  of 
adversity  and  his  ability  to  overcome  it,  his 
willingness  to  share  his  wisdom  and  personal 
values  with  others  to  our  very  great  benefits 
sets  the  standard  for  all  those  of  us  who  wish 
to  further  the  mutual  goals  of  America  and 
Israel,  of  Christians  and  Jews,  and  of  all  hu- 
manity. 

As  a  friend,  I  shared  his  pride  in  his  great 
achievements  and  I  deeply  mourn  his  passing. 
I  speak  for  myself  and  for  my  wife,  Joanne, 
and  for  all  of  us  who  knew  and  loved  and  ad- 
mired Nathan,  when  I  say  that  our  hearts  and 
our  prayers  go  out  to  his  widow,  Ruth. 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  authorize  appropria- 
tions for  activities  of  the  Federal  Communica- 
tions Commission.  The  bill  authorizes 
$107,250,000  for  fiscal  year  1988  and 
$109,250,000  for  fiscal  year  1989,  together 
with  such  sums  as  may  be  required  for  neces- 
sary nondiscretionary  cost  increases. 

The  authorization  levels  for  fiscal  year  1 988 
and  fiscal  year  1989  will  allow  the  Commis- 
sion to  continue  to  license  new  services  to  the 
benefit  of  all  Americans,  such  as  cellular 
mobile  telephones,  low  power  television,  multi- 
channel multipoint  distribution  service,  digital 
electronic  message  service,  and  additional  FM 
stations. 

The  funding  level  for  fiscal  year  1 988,  which 
is  identical  to  the  President's  request,  repre- 
sents an  increase  of  approximately  $5  million 
over  the  fiscal  year  1987  budget.  The  in- 
creased funding  provides  for  a  newly  imple- 
mented fee  collection  program  and  for  the 
Commission's  request  of  an  extension  of  the 
travel  reimbursement  program.  The  travel  re- 
imbursement program  will  allow  the  Commis- 
sion to  continue  to  accept  reimbursement 
from  sponsors  of  conferences  and  meetings 
for  necessary  expenses  incurred  by  Commis- 
sion officials.  The  authorizing  legislation  also 
would  eliminate  the  Commission's  Annual 
Management  Report,  which  essentially  dupli- 
cates the  Commission's  annual  budget  sub- 
mission and  annual  report.  Elimination  of  the 
annual  management  report  will  contribute  to 
significant  savings  of  Commission  resources. 

This  legislation  also  would  preclude  the 
Commission  from  prescribing  or  enforcing  any 
regulation  that  prevents  or  deters  the  receipt 
or  consideration  of  any  information,  communi- 
cation or  expression  of  views  from  the  Con- 
gress. The  legislation  would  ensure  that  the 
Commission's  ex  parte  rules,  particulariy  those 
provisions  barring  third-party  contacts  with  the 
Commission  during  the  so-called  "sunshine 
period,"  the  7-day  period  before  a  matter  is  to 
be  considered  at  a  Commission  meeting,  not 
be  applied  to  congressional  contacts. 

In  a  very  clear  and  thoughtful  memo,  the 
general  counsel  to  the  Clerk  of  the  House  of 
Representatives  concluded  that  the  Congress 
has  clear  constitutional  authority  to  conduct 
oversight,  involving  the  exchange  of  views 
and  information  with  agencies.  As  a  result  of 
that  memo  and  expressions  of  concerns  by 
Members  of  Congress,  the  Commission  pres- 
ently is  reconsidering  its  position  and  policy 
with  regard  to  congressional  contacts. 

I  am  optimistic  that  the  Commission  and  the 
Congress  can  resolve  this  issue  amicably.  The 
legislation  I  am  introducing  today,  however, 
will  ensure  that,  pending  Commission  recon- 
sideration of  its  ex  parte  rules,  the  Commis- 
sion will  give  appropriate  deference  and  con- 
sideration to  congressional  communications 
and  views.  This  legislation  also  will  ensure 
that,  while  we  await  final  Commission  action 
on  this  issue.  Members  of  Congress  will  be 
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able  to  fulfill  their  constitutional  duty  to  over- 
see agency  activities. 

The  funding  levels  for  the  FCC  contained  in 
this  legislation  will  provide  adequate  resources 
for  the  essential  Commission  programs  and 
activities  and  are  consistent  with  the  needs  of 
the  agency  and  the  needs  of  our  Government 
in  maximizing  the  benefits  the  public  derives 
from  our  Nation's  communications  facilities 
and  services.  I  urge  my  colleagues  to  support 
this  legislation. 


MEDICARE  COVERAGE  OP  AT  J. 
STATE  AND  LOCAL  EMPLOYEES 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Ms.  SNOWE.  Mr.  Speaker,  last  year  Con- 
gress considered  expanding  medicare  cover- 
age to  all  State  and  local  government  employ- 
ees. I,  along  with  many  of  my  colleagues, 
strongly  opposed  such  a  proposal  because  of 
the  hardship  that  would  be  imposed  upon 
State  and  local  governments,  as  well  as  public 
employees.  In  March,  1986  a  compromise 
was  reached  and  Congress  passed  the  Con- 
solidated Omnibus  Budget  Reconciliation  Act 
of  1985  [COBRA]  which  included  a  provision 
to  require  that  new  State  and  local  govern- 
ment employees,  hired  after  March  31,  1986, 
participate  in  the  medicare  system.  I  support- 
ed COBRA  because  I  believed  that  the  gradu- 
al medicare  coverage  of  new  employees  was 
an  acceptable  compromise. 

For  those  States  such  as  Maine,  where 
there  was  little  or  no  medicare  coverage  of 
Government  employees,  the  COBRA  provision 
has  created  financial  difficulties.  Even  so,  the 
coverage  of  new  employees  enables  govern- 
ments to  gradually  phase-In  State  and  local 
employees  into  medicare  and  also  prevents 
jeopardizing  existing  employee  benefit  plans. 
With  an  average  turnover  rate  for  employees 
of  9  percent  per  year,  all  Government  employ- 
ees will  be  under  Social  Security  in  a  relatively 
brief  period  of  time. 

Now,  although  the  provision  in  COBRA  has 
hardly  been  implemented,  we  find  ourselves 
again  threatened  by  the  expansion  of  cover- 
age to  all  Government  employees.  The  eco- 
nomic impact  of  such  an  expansion  cannot  be 
exaggerated.  Approximately  4  to  5  million 
workers  would  be  affected  from  the  imposition 
of  what  amounts  to  little  more  than  a  tax  in- 
crease. The  proposal  targets  teachers,  fire 
fighters,  police  officers,  health  and  social 
workers  and  other  public  servants,  a  group  of 
already  relatively  low  paid  workers.  They 
would  face  the  equivalent  of  a  tax  increase  of 
$67  in  1987;  by  1991,  this  would  increase  to 
$333. 

For  the  State  of  Maine,  the  coverage  of  all 
State  and  local  employees  would  cost  about 
$17.3  million.  This  comes  at  a  time  when 
States  have  experienced  cuts  of  atx>ut  67  per- 
cent  in  Federal  appropriations,  when  revenue 
sharing  has  been  eliminated,  and  when  States 
are  generally  in  a  poor  position  to  absorb  fur- 
ther increases.  For  rural  communities,  where 
Federal  revenues  were  often  the  only  source 
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of  funding,  the  decline  of  Federal  moneys  has 
been  particularly  troublesome. 

Finally,  one  must  not  forget  that  when  the 
Social  Security  System  was  founded,  State 
and  local  government  employees  were  not 
permitted  to  join,  and  therefore,  developed 
their  own  generous  health  and  retirement 
plans.  Only  now,  when  the  Federal  Govern- 
ment faces  a  deficit.  State  and  local  govern- 
ments are  expected  to  provide  a  large  share 
of  the  revenues  needed  for  deficit  reduction. 

My  vote  for  COBRA  and  that  of  many  of  my 
colleagues  was  a  good  faith  effort  to  compro- 
mise on  the  issue  of  coverage  of  state  and 
local  employees  under  medicare.  The  ink  was 
barely  dry  on  that  bill  when  efforts  were  un- 
derway to  expand  the  provision  to  all  State 
and  local  employees.  Although  that  effort  was 
successfully  deterred,  once  again  we  find  our- 
selves fighting  the  same  fight. 

Mr.  Speaker,  I  think  that  my  colleagues  will 
agree  that  any  legislation  which  surpasses  the 
medicare  coverage  provisions  of  COBRA  is 
the  equivalent  of  a  broken  promise. 


REPRESENTATIVE  LEE  HAMIL- 
TON'S CONCLUDING  REMARKS 
AT  THE  END  OF  TESTIMONY 
BY  LT.  COL.  OLIVER  NORTH 
TO  THE  SELECT  COMMITTEE 
INVESTIGATING  THE  IRAN- 
CONTRA  AFFAIR 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  yes- 
terday brought  the  conclusion  of  Lt  Col. 
North's  appearance  before  the  Select  Com- 
mittee Investigating  the  Iran-Contra  Affair.  In  6 
days  of  often  remarkable  testimony,  Colonel 
North  painted  a  depressing  picture  of  the  poli- 
cies by  this  administration  in  its  zeal  to  see 
the  hostages  released  and  the  Contras 
funded,  and  the  way  in  which  those  policies 
were  carried  out. 

Without  going  into  detail,  Mr.  Speaker— be- 
cause by  now  we  know  many  of  the  sordid 
details— the  President  and  his  closest  advis- 
ers relied  upon  a  pattern  of  deceit,  deception, 
and  distortion  in  order  to  cany  out  their  goals. 
Whether  the  President  knew  or  not  of  the  di- 
version of  funds  to  the  Contras  is  almost 
beside  the  point. 

Because  the  real  point  is  that,  in  the  name 
of  promoting  democracy  abroad  and  in  the 
name  of  trying  to  free  American  citizens,  this 
administration  subverted  democracy  at  home 
and  undermined  the  credibility  of  our  great 
Nation  with  our  friends  and  allies  overseas. 

Lt.  Col.  North  still  sees  nothing  wrong  with 
his  actions.  And,  in  fact,  many  Americans 
have  come  to  call  him  a  hero.  While  Lieuten- 
ant Colonel  North  and  his  supporters  are  enti- 
tled to  their  opinions,  they  seem  to  demon- 
strate a  distressing  lack  of  understarnling  of 
the  importance  of  the  rule  of  law,  ar>d  how 
that  separates  us  from  the  tyrannies  they  so 
despise. 

At  the  end  of  Lieutenant  North's  testimony 
yesterday,  the  chairman  of  the  House  Select 
Committee  Investigating  the  Iran-Contra  Affair, 
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Representative  Lee  Hamilton  delivered  some 
closing  remarks.  They  reflected  his  thoughts 
on  Lieutenant  Colonel  North's  testimony  and 
on  the  activities  which  prompted  these  hear- 
ings. 

WNIe  Representative  Hamilton  delivered  a 
withering  critique  of  Lieutenant  Colonel  North 
and  of  the  Reagan  administration,  his  remarks 
also  represented,  quite  simply,  one  of  the 
most  eloquent  defenses  of  democracy  and  of 
tfie  democratic  system  I  have  ever  heard  In  all 
my  years  of  public  life. 

I  would  like,  Mr.  Speaker,  to  ask  unanimous 
consent  to  insert  the  text  of  Representative 
Hamilton's  stinring  statement— as  reprinted  In 
today's  Washington  Post— in  the  Congres- 
sional Record.  I  cannot  urge  strongly 
enough  that  my  colleagues  read  and  absorb 
the  comments  and  thoughts  of  this  extraordi- 
narily capable  legislator. 

Representative  Hamilton:  Closing 

Remarks 

(Associated  Press) 

(Following  is  a  transcript  of  remarks  by 
Representative  Lee  H.  Hamilton  (D-Ind.),  at 
the  close  of  testimony  by  Lt.  Col.  Oliver  L. 
North.  Hamilton  is  chairman  of  the  House 
select  committee  Investigating  the  Iran- 
contra  affair.) 

Mr.  Chairman,  may  1  express  to  you  my 
personal  appreciation  for  the  manner  in 
which  you  have  presided  over  these  commit- 
tees these  last  several  days.  You've  had 
some  rather  difficult  moments.  1  think  you 
have  been  firm  and  fair,  and  you  have  kept 
these  proceedings  moving  along,  and  all  of 
us  are  most  grateful  to  you.  Now  Col.  North, 
let  me  join  with  ethers  in  expressing  my  ap- 
preciation to  you  for  your  testimony.  And  as 
the  chairman  has  indicated,  I  will  use  my 
time  Just  to  give  you  some  of  my  impres- 
sions. 

I  recognize  that  a  president  and  those  car- 
rying out  his  policies  sometimes  face  agoniz- 
ing choices,  and  you've  had  more  than  your 
share  of  them.  I've  never  for  a  moment, 
over  the  years  that  I  have  known  you. 
doubted  your  good  intentions  to  free  hos- 
tages, to  seek  democracy  in  Nicaragua,  to 
fight  communism  and  to  advance  the  best 
interests  of  the  nation.  And  for  many  in  this 
country.  I  think  the  pursuit  of  such  worthy 
objectives  is  enough  in  itself,  or  in  them- 
selves, and  exonerate  you  and  any  others 
from  all  mistakes. 

Yet  what  strikes  me  is  that  despite  your 
very  good  intentions,  you  were  a  participant 
in  actions  which  catapulted  a  president  into 
the  most  serious  crisis  of  his  presidency. 
drove  the  Congress  of  the  United  States  to 
launch  an  unprecedented  investigation,  and 
I  think  probably  damaged  the  cause,  or  the 
causes  that  you  sought  to  promote.  It  is  not 
my  task,  and  it  is  not  the  task  of  these  com- 
mittees, to  judge  you.  As  others  have  said, 
we're  here  to  learn  what  went  wrong,  what 
caused  the  mistakes,  and  what  we  can  do  to 
correct  them.  And  the  appropriate  standard 
for  these  committees  is  whether  we  under- 
stand the  facts  better  l>ecause  of  your  testi- 
mony, and  I  think  we  do.  and  we're  grateful 
to  you. 

In  your  opening  statement  you  said  that 
these  hearings  have  caused  serious  damage 
to  our  national  interests.  But  I  wonder 
whether  the  damage  has  been  caused  by 
these  hearings  or  by  the  acts  which  prompt- 
ed these  hearings.  I  wonder  whether  you 
would  have  the  Congress  do  nothing  after  it 
has  been  lied  to  and  misled  and  ignored. 
would  we  in  the  Congress  then  be  true  to 
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our  constitutional  responsibilities?  Is  it 
better  under  our  system  to  ignore  misdeeds 
or  to  investigate  them  behind  closed  doors, 
as  some  have  suggested?  Or  is  it  better  to 
bring  them  into  the  open  and  try  to  learn 
from  them?  I  submit  that  we  are  truer  to 
our  Constitution  if  we  choose  the  later 
course. 

These  committees,  of  course,  build  on  the 
work  of  other  committees,  and  I  think  that 
work  is  pert  of  our  constitutional  system  of 
checlcs  and  balances.  There  are  many  parts 
of  your  testimony  that  I  agree  with.  I  agree 
with  you  that  these  committees  must  be 
careful  not  to  cripple  the  president.  I  agree 
with  you  that  our  government  needs  the  ca- 
pability to  carry  out  covert  actions. 

During  my  six  years  on  the  Intelligence 
Committee,  over  90  percent  of  the  covert  ac- 
tions that  were  recommended  to  us  by  the 
president  were  supported  and  approved. 
Any  only  the  large-scale  paramilitary  oper- 
ations, which  really  could  not  be  kept 
secret,  were  challenged.  I  agree  with  you, 
when  you  said  in  your  opening  statement, 
that  you're  caught  in  a  struggle  between  the 
Congress  and  the  president  over  the  direc- 
tion of  American  foreign  policy,  and  that 
most  certainly  is  not  your  fault.  And  I  agree 
with  you,  that  the  Congress,  whose  record 
in  all  of  this  is  certainly  not  unblemished, 
also  must  be  accountable  for  its  actions. 

Now  let  me  tell  you  what  bothers  me.  I 
want  to  talk  about  two  things;  first  policy, 
and  then  process.  Chairman  Inouye  has  cor- 
rectly said  that  the  business  of  these  Select 
Committees  is  not  policy,  and  I  agree  with 
him.  but  you  made  such  an  eloquent  and  im- 
passioned statement  about  policy,  that  I 
wanted  to  comment.  I  am  very  troubled  by 
your  defense  of  secret  arms  sales  to  Iran. 
There's  no  disagreement  about  the  strategic 
importaiKe  of  Iran  or  the  desirability  of  an 
opening  to  Iran.  My  concern  is  with  the 
means  employed  to  achieve  those  objectives. 

The  president  has  acknowledged  that  his 
policy,  ae  implemented,  was  an  arms-for- 
hostage  policy.  And  selling  arms  to  Iran  in 
secret  was,  to  put  it  simply,  bad  policy.  The 
policy  contradicted  and  undermined  long- 
held,  often  articulated,  widely  supported 
public  policies  in  the  United  States.  It  repu- 
diated \J£.  policy  to  malce  no  concessions  to 
terrorists,  to  remain  in  the  [Persian]  Gulf 
war,  and  to  stop  arms  sales  to  Iran.  We  sold 
arms  to  a  nation  officially  designated  by  our 
government  as  a  terrorist  state.  This  secret 
policy  of  selling  arms  to  Iran  damaged  U.S. 
credibility. 

A  great  power  caruiot  base  its  policy  on  an 
untruth  without  a  loss  of  credibility.  Friend- 
ly governments  were  deceived  about  what 
we  were  doing.  You  spoke  about  the  credi- 
bility of  U.S.  policy  in  Central  America,  and 
you  were  right  about  that,  but  in  the  Middle 
East,  mutual  trust  with  some  friends  was 
damaged,  even  shattered. 

The  policy  of  arms  for  hostages  sent  a 
clear  massage  to  the  states  of  the  Persian 
Gulf,  and  that  message  was  that  the  United 
States  is  helping  Iran  in  its  war  effort,  and 
making  »n  accommodation  with  the  Iranian 
revolution,  and  Iran's  neighbors  should  do 
the  samic.  The  policy  provided  the  Soviets 
an  opportunity  they  have  now  grasped,  with 
which  we  are  struggling  to  deal.  The  policy 
achieved  none  of  the  goals  it  sought.  The 
ayatollah  [RuhoUah  Khomeini]  got  his 
arms,  more  Americans  are  held  hostage 
today  than  when  this  policy  began,  subver- 
sion of  U.S.  interest  throughout  the  region 
by  Iran  continues.  Moderates  in  Iran,  if  any 
there  were,  did  not  come  forward.  Today, 
those  moderates  are  showing  fidelity  to  the 
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Iranian  revolution  by  leading  the  charge 
against  the  ^Jnited  States  in  the  Persian 
Gulf.  In  brief,  the  policy  of  selling  arms  to 
Iran,  In  my  vjew  at  least,  simply  cannot  be 
defended  as  iti  the  interests  of  the  United 
States.  There  were  and  there  are  other 
means  to  achieve  that  opening  which  should 
have  been  used. 

Now  let  me  comment  on  process  as  well, 
first  with  regttrd  to  covert  actions.  You  and 
I  agree  that  covert  actions  pose  very  special 
problems  for  •,  democracy.  It  is,  as  you  said, 
a  dangerous  world,  and  we  must  be  able  to 
conduct  covert  actions,  as  every  member  of 
this  panel  has  said.  But  it  is  contrary  to  all 
that  we  know  about  democracy  to  have  no 
checks  and  balances  on  them.  We've  estab- 
lished a  lawful  procedure  to  handle  covert 
actions.  It's  not  perfect  by  any  means,  but  it 
works  reasonably  well.  In  this  instance, 
those  procedures  were  ignored.  There  was 
no  presidentip.1  finding  in  one  case,  and  a 
retroactive  finding  in  another.  The  intelli- 
gence committees  of  the  Congress  were  not 
informed,  and  they  were  lied  to.  Foreign 
policies  were  created  and  carried  out  by  a 
tiny  circle  of  persons,  apparently  without 
the  involvement  of  even  some  of  the  highest 
officials  of  our  government. 

The  administration  tried  to  do  secretly 
what  the  Congress  sought  to  prevent  it 
from  doing.  The  administration  did  secretly 
what  it  claimed  to  all  the  world  it  was  not 
doing.  Covert  action  should  always  be  used 
to  supplement,  not  to  contradict,  our  for- 
eign policy.  It  should  be  consistent  with  our 
public  policies.  It  should  not  l)e  used  to 
impose  a  foreign  policy  on  the  American 
people  which  they  do  not  support. 

Mr.  McFarlane  was  right.  He  told  these 
committees  it  was  clearly  unwise  to  rely  on 
covert  action  as  the  core  of  our  policy.  And 
as  you  noted  In  your  testimony,  and  I  agree 
with  you,  it  ^iould  have  txen  a  better  course 
to  continue  to  seek  contra  funding  through 
open  debate.  You  have  spoken  with  compel- 
ling eloquence  about  the  Reagan  Doctrine. 
And  laudable  as  that  doctrine  may  be,  it  will 
not  succeed  unless  it  has  the  support  of  the 
Congress  and  the  American  people. 

Secondly,  with  regard  to  process,  let  me 
talk  about  accountability.  What  I  find  lack- 
ing about  the  events  as  you  have  described 
them  is  accountability.  Who  was  responsible 
for  these  policies,  for  begirming  them,  for 
controlling  them,  for  terminating  them? 
You  have  said  that  you  assumed  you  were 
acting  on  the  authority  of  the  president.  I 
don't  doubt  your  word,  sir.  But  we  have  no 
evidence  of  his  approval.  The  president  says 
he  did  not  know  that  the  National  Security 
Council  staff  was  helping  the  contras.  You 
thought  he  knew.  And  you  engaged  in  such 
activities  with  extraordinary  energy. 

You  do  not  recall  what  happened  to  the 
five  documents  on  the  diversion  of  funds  to 
the  contras.  Those  documents  radically 
changed  American  policy.  They  are  prob- 
ably, I  would  think,  the  most  important  doc- 
uments you  have  written.  Yet  you  don't 
recall  whether  they  were  returned  to  you, 
and  you  don't  recall  whether  they  were  de- 
stroyed, as  I  recall  your  testimony. 

There's  no  Accountability  for  an  $8  million 
account  earned  from  the  sale  of  U.S.  govern- 
ment property.  There  is  no  accountability 
for  a  quarter  of  a  million  dollars  available  to 
you.  You  say  you  never  took  a  penny.  I  be- 
lieve you.  But  we  have  no  records  to  support 
or  to  contradict  what  you  say.  Indeed,  most 
of  the  important  records  concerning  these 
events  have  been  destroyed. 

Your  testimony  points  up  confusion 
throughout  the  foreign  policymaking  proc- 


ess. You've  testified  that  [the  late  CIA]  Di- 
rector [William  J.]  Casey  sought  to  create 
an  on-the-shelf,  self-sustaining,  stand-alone 
entity  to  carry  out  covert  actions— apparent- 
ly without  the  knowledge  of  other  high  offi- 
cials in  government.  You've  testified  there 
was  an  unclear  commitment  to  Israel  con- 
cerning replenishment  of  missiles  to  Iran. 
You've  testified  that  it's  never  been  U.S. 
policy  not  to  negotiate  with  terrorists.  Yet, 
the  president  has  said  the  opposite— that  we 
will  never  negotiate  with  terrorists.  You 
have  testified  that  a  lot  of  people  were  will- 
ing to  go  along  with  what  we  were  doing, 
hoping  against  hope  that  it  would  succeed 
and  willing  to  walk  away  when  it  failed. 
Now  my  guess  is,  that's  a  pretty  accurate  de- 
scription of  what  happened.  But  it's  not  the 
way  to  run  a  government.  Secret  operations 
should  pass  a  sufficient  test  of  accountabil- 
ity. And  these  secret  operations  did  not  pass 
that  test.  There  was  a  lack  of  accountability 
for  funds  and  for  policy,  and  responsibility 
rests  with  the  president.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 
his  name,  then  he  should  have,  and  we'll  ob- 
viously have  to  ask  [former  national  securi- 
ty adviser]  Adm.  [John  M.]  Poindexter 
some  questions. 

Now  the  next  point  with  regard  to  process 
relates  to  your  attitude  toward  the  Con- 
gress. As  you  would  expect.  I'm  bothered  by 
your  comments  about  the  Congress.  You 
show  very  little  appreciation  for  its  role  in 
the  foreign  policy  process.  You  acknowledge 
that  you  were  "erroneous,  misleading,  eva- 
sive and  wrong "  in  your  testimony  to  the 
Congress.  I  appreciate,  sir,  that  honesty  can 
be  hard  in  the  conduct  of  government.  But  I 
am  impressed  that  policy  was  driven  by  a 
series  of  lies— lies  to  the  Iranians,  lies  to  the 
Central  Intelligence  Agency,  lies  to  the  at- 
torney general,  lies  to  our  friends  and  allies, 
lies  to  the  Congress,  and  lies  to  the  Ameri- 
can people.  So  often  during  these  hearings— 
not  just  during  your  testimony,  but  others' 
as  well,  I  have  been  reminded  of  President 
Thomas  Jefferson's  statement:  'The  whole 
art  of  government  consists  in  the  art  of 
being  honest." 

Your  experience  has  been  In  the  executive 
branch,  and  mine  has  been  in  the  Congress. 
Inevitably  our  perspectives  will  differ  •  •  *. 
You  said  on  the  first  day  of  your  testimony, 
and  I  quote,  "I  didn't  want  to  show  Con- 
gress a  single  word  on  this  whole  thing."  I 
do  not  see  how  your  attitude  can  be  recon- 
ciled with  the  Constitution  of  the  United 
States.  I  often  find  in  the  executive  branch, 
in  this  administration  as  well  as  In  others,  a 
view  that  the  Congress  Is  not  a  partner,  but 
an  adversary.  The  Constitution  grants  for- 
eign policymaking  powers  to  both  the  presi- 
dent sind  the  Congress,  and  our  foreign 
policy  cannot  succeed  unless  they  work  to- 
gether. You  blame  the  Congress  as  if  the  re- 
strictions it  approved  were  the  cause  of  mis- 
takes by  the  administration,  yet  congres- 
sional restrictions  in  the  case  of  Nicaragua. 
If  the  polls  are  accurate,  reflected  the  ma- 
jority of  the  American  people.  In  any  case.  1 
think  you  and  I  would  agree  that  there  Is  In- 
sufficient consensus  on  policy  in  Nicaragua. 
Public  opinion  is  deeply  divided.  And  the 
task  of  leadership,  it  seems  to  me.  Is  to  build 
public  support  for  policy.  If  that  burden  of 
leadership  is  not  met.  secret  policies  cannot 
succeed  over  the  long  term. 

The  fourth  point  with  regard  to  process 
relates  to  means  Eind  ends.  As  I  understand 
your  testimony,  you  did  what  you  did  be- 
cause those  were  your  orders  and  because 
you  believed  it  was  for  a  good  cause  •  *  *. 
The    means    employed    were    a    profound 
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threat  to  the  democratic  process.  A  demo- 
cratic government,  as  I  understand  it.  Is  not 
a  solution,  but  it's  a  way  of  seeking  solu- 
tions. It's  not  a  government  devoted  to  a 
particular  objective,  but  a  form  of  govern- 
ment which  specifies  means  and  methods  of 
achieving  objectives.  Methods  and  means 
are  what  this  country  is  all  about.  We  sub- 
vert our  democratic  process  to  bring  about  a 
desired  end,  no  matter  how  strongly  we  may 
believe  in  that  end.  We've  weakened  our 
country  and  we  have  not  strengthened  it. 

A  few  do  not  know  what  is  better  for 
Americans  than  Americans  know  them- 
selves. If  I  understand  our  government  cor- 
rectly, no  small  group  of  people,  no  matter 
how  important,  no  matter  how  well-inten- 
tioned they  may  be,  should  be  trusted  to  de- 
termine policy.  As  President  [James]  Madi- 
son said.  "Trust  should  be  placed  not  in  a 
few.  but  in  a  number  of  hands." 

Let  me  conclude.  Your  opening  statement 
made  the  analogy  to  a  baseball  game.  You 
said  the  playing  field  here  was  uneven  and 
the  Congress  would  declare  itself  the 
winner.  I  understand  your  sentiments,  but 
may  I  suggest  that  we  are  not  engaged  in  a 
game  with  winners  and  losers.  That  ap- 
proach, if  I  may  say  so.  is  self-serving  and 
ultimately  self-defeating.  We  all  lost.  The 
interests  of  the  United  States  have  been 
damaged  by  what  happened.  This  country 
cannot  be  run  effectively  [when]  •  *  • 
major  foreign  policies  are  formulated  by 
only  a  few  and  are  made  and  carried  out  in 
secret,  and  when  public  officials  lie  to  other 
nations  and  to  each  other.  One  purpose  of 
these  hearings  Is  to  change  that.  The  self- 
cleansing  process,  the  Tower  commission 
and  these  joint  hearings  and  the  report 
which  will  follow,  are  all  part,  we  hope,  of  a 
process  to  reinvigorate  and  restore  our 
system  of  government. 

I  don't  have  any  doubt  at  all.  Col.  North, 
that  you  are  a  patriot.  There  are  many  pa- 
triots, fortunately,  and  many  forms  of  patri- 
otism. For  you,  perhaps,  patriotism  rested  in 
the  conduct  of  deeds,  some  requiring  great 
personal  courage,  to  free  hostages  and  fight 
communism.  And  those  of  us  who  pursue 
public  service  with  less  risk  to  our  physical 
well-being  admire  such  courage.  But  there's 
another  form  of  patriotism,  which  is  unique 
to  democracy.  It  resides  in  those  who  have  a 
deep  respect  for  the  rule  of  law  and  faith  in 
America's  democratic  traditions.  To  uphold 
our  Constitution  requires  not  the  exception- 
al efforts  of  the  few.  but  the  confidence  and 
the  trust  and  the  work  of  the  many.  Democ- 
racy has  its  frustrations.  You've  experi- 
enced some  of  them,  but  we.  you  and  I. 
Icnow  of  no  better  system  of  government. 
And  when  that  democratic  process  is  sub- 
verted, we  risk  all  that  we  cherish.  I  thank 
you.  sir.  for  your  testimony,  and  I  wish  you 
and  I  wish  your  family  well. 


CHILD  LABOR  IS  NOT  A  PRE- 
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Wednesday,  July  15,  1987 

Mr.  PEASE.  Mr.  Speaker,  apologists  for 
child  labor  in  manufacturing  often  assert  that 
such  exploitation  is  excusable  In  that  it  en- 
ables such  children  to  eat  and  survive.  This 
paternalistic  and  insidious  perspective  says 
nothing  about  what  would  happen  If  unem- 
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ployed  adults  were  hired  into  the  jobs  now 
t)eing  performed  by  children  and  if  those  adult 
workers  were  paid  a  decent  wage  for  their 
work. 

The  following  Cox  Newspaper  report  from 
the  recent  series  entitled  "Stolen  Childhood" 
documents  some  of  the  shocking  conditions  in 
which  as  many  as  44  million  children  between 
the  ages  of  5  and  15  work  in  India.  This  sort 
of  blatant  exploitation  of  children  In  India  per- 
petuates poverty  and  undermines  the  develop- 
ment of  a  more  self-reliant  Indian  economy. 

Child  Labor  F^jels  India's  Cycle  or 
Poverty 

(By  Marcia  Kunstel  and  Joseph  Albright) 

FiROEABAD.  India.— Shimmering  orange-red 
blobs  crisscross  the  darkness  of  CA  Glass 
Works.  As  eyes  adjust  to  the  factory's 
smoky  interior,  the  scurrying  figures  of 
small,  dirty  boys  materialize  in  the  haze. 

These  ragged  children  trot  like  driven  ani- 
mals around  the  factory,  carrying  long  pipes 
that  drip  molten  glass  heated  to  1.500  de- 
grees Fahrenheit. 

At  all  five  of  Flrozabad's  biggest  glass  fac- 
tories. Cox  Newspapers  reporters  found 
boys  under  14,  the  minimum  age  set  by 
Indian  law  for  factory  work.  Some  even 
looked  considerably  younger.  All  worked 
with  or  around  fiery  molten  glass  and  crude 
open  furnaces. 

Without  exception,  none  wore  protective 
glasses,  shoes  or  gloves.  They  earned  less 
than  a  dollar  a  day. 

India  has  one  of  the  highest  concentra- 
tions of  child  laborers  in  the  world,  a  by- 
product of  child  poverty,  government  cor- 
ruption and  a  rush  into  industrialization.  Of 
all  the  working  children  in  India,  the  glass 
workers  of  Firozabad  may  have  the  most 
dangerous  jobs. 

Most  commonly,  the  job  of  a  young  boy  is 
carrying  a  6-foot-long  metal  pole  that  had 
been  dipped  into  a  furnace  to  retrieve  a  glob 
of  the  molten  glass.  The  carriers  run  the 
hollow  poles  to  an  older  glass  blower  who 
shapes  products  such  as  t>eakers  for  latwra- 
tories  and  drinking  glasses  for  some  of 
India's  finest  hotels. 

Then  to  speed  the  process,  the  glass 
blower  throws  the  pole  javelin-style  to  a 
child  several  feet  below  him.  The  boy  has  to 
catch  the  pole  with  its  shaped  glass— at  this 
stage  glowing  dull  orange  from  its  tempera- 
ture of  950  degrees— and  spin  it  and  drizzle 
it  with  water  to  tame  its  fiery  heat. 

At  CA  Glass  Works,  boys  zigzagged  so 
quickly  around  the  factory  and  each  other 
that  they  had  to  dodge  molten  dribbles 
spilling  from  their  poles.  A  visiting  photog- 
rapher smelled  something  burning  and 
looked  down  to  see  his  sneakers  smoking. 

At  OM  Glass  Works,  visitors  saw  one  boy 
with  a  bandaged  ear,  another  with  a 
scarred,  unfocused  eye  and  a  third  who  had 
a  section  of  hair  burned  off  his  scalp. 

In  the  Advance  Glass  factory,  flames  shot 
8  inches  from  an  open  fuse  Ikjx  until  a 
worker  grabbed  away  one  of  four  wires 
hanging  from  it.  At  every  factory,  glass 
shards  littered  grimy  floors  where  workers 
of  all  ages  walked  either  barefooted  or  in 
rubber  thongs.  At  the  office  of  Advance 
Glass,  a  worker  propped  himself  against  the 
doorway  while  another  employee  tried  to 
stop  the  blood  spilling  from  his  foot. 

The  children  accept  these  conditions  as 
facts  of  their  work  life. 

Mohammed  Batsln,  a  12-year-old  employ- 
ee at  Emkay  Glass  Works,  said  he  did  not 
mind  working  with  hot  glass  and  furnaces. 
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"No,  no.  I  don't  have  any  fear,"  said  Mo- 
hammed, a-sllght  boy  in  shorts  who  said  he 
bad  worked  at  Emkay  for  a  year.  "At  first  I 
got  hurt,  but  now  I  don't  anymore." 

INDIA'S  POVERTY  HADE  CHILD  LABOR  A 
TRADITION 

This  miserable  work  is  the  kind  that  pro- 
vokes strong  disagreement  with  the  argu- 
ment that  child  labor  cannot  be  abolished 
imtil  poverty  is  overcome. 

Poverty  is  a  confounding  issue  for  advo- 
cates of  child  labor  reform  throughout  the 
Third  World  because  governments,  business- 
es and  the  poor  insist  they  cannot  afford  to 
do  without  the  labor  and  income  of  chil- 
dren. 

India— with  an  annual  per  capita  income 
of  $260  and  estimates  that  one  of  every  five 
chldren  ages  5  to  15  is  employed— is  a  fitting 
place  to  examine  conditions  and  causes  of 
the  most  abusive  child  labor. 

Poverty  has  made  child  labor  a  tradition 
here.  Reformers  say  corruption  and  the 
drive  for  economic  development  have  turned 
that  tradition  into  exploitation. 

Widespread  child  labor  in  India  assures 
that  the  poor  stay  poor,  partly  because 
many  working  children  fill  jobs  while  mil- 
lions of  adult  Indians— often  their  fathers- 
search  fruitlessly  for  work. 

Children  get  jobs  because  they  are  cheap 
and  docile  employees. 

Mohammed,  for  example,  said  he  makes 
11  rupees  (86  cents)  a  day  at  the  Emkay 
Glass  Works.  India's  minimum  wage  is  $1.25 
daily.  An  adult  at  the  same  shop  working 
one  of  the  more  skilled  jobs  said  he  made 
150  rupees,  almost  $12.  a  day. 

With  three  day's  pay,  Mohammed  could 
buy  his  mother  enough  cheap  cloth  for  one 
sari  and  his  father  one  package  of  local  ciga- 
rettes. 

"In  the  long  run,  if  childem  are  thrown 
out  of  jobs,  the  businesses  will  have  to  con- 
tinue by  employing  adults  at  better  wages, ' 
said  Swami  Agnivesh,  a  well-known  Indian 
socal  reformer. 

A  large  force  of  child  laborers  depresses 
the  wage  scale  and  perpetuates  adult  unem- 
ployment, he  said.  It  becomes  a  vicious 
circle  as  adults  making  a  pittance  look  to 
their  children  to  supplement  the  family 
income,  then  have  more  and  more  children 
who  not  only  raise  family  costs  but  contrib- 
ute to  low  wages. 

Employers  take  advantage  of  these  condi- 
tions, Agnivesh  said,  especially  unscrupu- 
lous ones  who  make  loans  for  pledges  of 
work.  With  usurious  interest  rates,  entire 
families  effectively  become  serfs  to  a  system 
of  bonded  indebtedness. 

Estimates  of  children  working  in  India 
vary  from  nearly  18  million— the  govern- 
ment figure  for  children  5  to  15  who  work 
for  wages — to  44  million.  Social  agencies  say 
the  larger  number  is  more  realistic  because 
it  includes  those  who  do  piecework  jobs  with 
their  parents,  or  are  not  paid  directly  by 
employers  for  other  reasons. 

Many  of  India's  200  million  children  5  to 
15  hold  occasional  jobs  or  else  sacrific 
school  attendance  so  they  can  keep  house 
and  tend  yoimger  siblings  while  parents 
work.  They  are  not  counted  in  the  work 
force. 

The  only  country  that  may  rival  India  in 
child  laborers  is  China,  which  the  United 
Nations'  International  Labor  Organization 
estimates  has  39.6  million  children  workers 
10  to  14.  Because  so  much  of  China  remains 
opaque  to  Westerners,  it  is  impossible  to 
gauge  working  conditions  there. 


EXTENSIONS  OF  REMARKS 

THE  COST  OF  business:  "everyone  WANTS  A 
BRIDE" 

Most  Indian  children  don't  labor  in  facto- 
ries with  such  patently  dangerous  condi- 
tions as  those  of  Firozabad.  But  hunderds  of 
thousands  fare  little  better. 

In  the  carpet  sheds  around  Mirzapur  in 
central  India,  children  work  in  what  at 
times  degenerates  into  slave  conditions.  The 
Indian  Parliament  heard  the  labor  minister 
report  in  1984  on  the  rescue  of  114  children, 
91  of  them  13  and  younger,  who  had  been 
abducted  and  sold  to  these  factories  where 
they  had  been  forced  to  work  16  or  17  hours 
a  day. 

Weavers  commonly  make  24  to  40  cents 
per  day.  But  children  regarded  as  appren- 
tices may  be  paid  nothing  but  skimpy  meals 
for  as  long  as  five  years,  said  B.N.  Juyal.  a 
scholar  at  the  Gandhian  Institute  of  Stud- 
ies in  Varanasi  who  extensively  studied  the 
carpet  industry  last  year. 

He  estimated  150.000  children  work  in  the 
carpet  belt,  two-thirds  of  them  migrants 
living  away  from  their  families— a  far  cry 
from  the  traditional  cozy  image  of  the  cot- 
tage industry.  Child  weavers  often  sit 
cramped  in  pits  inside  mud  or  wooden  weav- 
ing sheds,  without  proper  light  or  ventila- 
tion, where  the  air  is  laden  with  wool  dust. 
Juyal  said. 

Elsewhere,  chidren  are  collected  at  3  or  4 
a.m.  from  their  villages  and  bused  to  12- 
hour  workdays  at  "bidi"  plants  where  they 
hand-roll  cigarettes.  Children  have  been 
crushed  to  death  in  coal  mines  and  contract- 
ed lung  diseases  from  working  in  match  and 
fireworks  factories. 

All  these  jobs  are  illegal  for  children 
under  14. 

Pervasive  corruption  makes  the  law  use- 
less. 

Bal  Krishan  Gupta.  63-year-old  founder 
and  principal  owner  of  Advance  Glass 
Group,  Which  includes  the  CM  Glass  Works 
spoke  openly  about  how  business  is  done  in 
Firozabad. 

"Its  very  difficult.  Everyone  wants  a  bride. 
Everyone."  said  Gupta.  "The  factor  inspec- 
tors, the  tax  man.  the  labor  leader.  Every- 
body is  involved." 

So  what  do  you  do? 

"We  pay.  This  is  the  only  way.  If  you 
refuse,  you  cannot  do  work,"  he  said. 

Gupta,  who  wore  a  silk  shirt  and  ruby  ring 
wreathed  in  diamonds  when  he  was  inter- 
viewed, obviously  can  afford  to  pay. 

His  company,  like  the  rest  of  today's  glass 
industry,  was  born  in  the  post-independence 
industrisil  boom  cultivated  in  the  1940s  and 
1950s  by  an  embryonic  government  eager  to 
develop  resources  and  markets  stifled  by  co- 
lonial rulers. 

Laws  were  made  to  control  development, 
such  as  the  minimum  factory-worker  age  of 
14.  which  was  set  in  the  constitution  by 
1950,  and  the  1948  factories  act,  which  stip- 
ulates an  eight-hour  workday.  But  the  gov- 
ernment has  been  unable  to  enforce  such 
standards  from  the  start. 

COLLUSION  AMONG  PARENTS.  CHILDREN, 
EMPLOYERS 

Much  Of  the  new  wealth  only  exacerbated 
social  divisions  embedded  for  centuries  in 
India's  caste  system.  Gupta,  for  example, 
began  life  as  a  member  of  an  upper-caste 
family  of  farmers  and  money-lenders. 

Today,  his  factories  strike  a  telling  con- 
trast to  the  spacious  compound  of  his  home, 
where  he  served  unexpected  visitors  dainty 
sandwicbes,  nuts  and  tea,  protected  by  a 
servant  who  stood  and  waived  away  flies 
with  a  long  fan. 
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Gupta  said  he  employs  no  boys  under  the 
legal  age  of  J4.  But  he  smiled  uncomfort- 
ably when  asked  about  the  small  children 
seen  that  day  in  two  of  his  shops.  They 
looked  much  jounger  than  14. 

"They  come  to  bring  lunch  to  their  fa- 
thers," he  said.  "They  are  not  working. 
They  stay  to  do  something— that  is  how 
they  learn." 

Asked  about  the  absence  of  safety  gear  for 
his  workers,  Gupta  said  they  just  don't  like 
to  use  goggles  and  gloves  that  would  protect 
them.  His  son.  Pradeep  Gupta,  who  man- 
ages one  of  the  family  factories,  asserted  in 
another  interTiew:  "There  are  no  accidents." 

The  elder  Oupta,  a  past  president  of  the 
All  India  Glaes  Manufacturers'  Federation, 
was  aware  that  reformers  are  pointing 
angry  fingers  at  Firozabad. 

"They  say  we  break  the  law."  he  said.  "I 
say  a  boy  who  has  education  doesn't  want  to 
work  on  the  farm  or  the  factory." 

He  questioned  how  factories  would  keep  a 
supply  of  workers  if  all  children  go  to  school 
until  they  are  14,  and  how  the  workers  will 
learn  trade  sldlls  if  they  don't  begin  training 
in  the  factory  at  a  young  age. 

But  Gupta  maintained  that  his  company 
tries  to  obey  the  law  by  asking  propsective 
employees  for  a  doctor's  certificate  attesting 
they  are  at  least  14. 

Such  certificates  are  not  taken  too  seri- 
ously. They  often  are  fake,  said  Ashok  Nar- 
ayan.  joint  secretary  of  the  Ministry  of 
Labor's  Child  Labor  Unit  in  New  Delhi. 

"The  parents,  the  children,  the  employ- 
ers—all are  in  collusion,  sometimes  because 
of  the  compailing  circumstances,"  he  said, 
referring  to  India's  poverty. 

Inspectors  who  try  to  make  cases  are 
blocked  by  parents  as  much  as  by  industrial- 
ists. Narayan  said.  The  central  government 
does  not  even  attempt  to  enforce  labor  laws, 
he  said,  leaving  the  job  instead  to  state  gov- 
ernments. 

Usha  Naidi],  an  expert  on  child  labor  at 
the  Tata  Institute  of  Social  Sciences  in 
Bombay,  said  the  courts  and  local  officials 
are  sympathetic  to  factory  owners  who 
often  are  the  most  politically  powerful  men 
in  their  area. 

Labor  inspectors  who  make  successful 
cases  have  found  themselves  transferred  at 
the  behest  of  the  industrialist  they  took  to 
court,  Ms.  Naidu  said.  Others  get  discour- 
aged by  small  fines. 

"The  inspectors  say  this:  "We  inspect,  we 
find  children  are  there,  the  children  are  in 
bad  conditions.  So  you  put  up  a  file  in  court 
and  what  happens?  The  penalty  is  very 
small,'  "  she  said. 

Maximum  penalties  have  been  three 
months  in  prison  or  a  fine  equivalent  to 
$156.  Ms.  Naidu's  associate,  S.  Parasuraman, 
said  fines  more  commonly  have  run  less 
than  $40. 

There  are  more  benign  reasons  for  failure 
to  act  against  violators. 

"Other  inipectors  say.  Where  will  the 
children  go?  At  least  they  have  something 
when  they  are  working.  Otherwise  they  will 
starve,'  "  said  Ms.  Naidu, 

Her  study  of  Bombay  child  laborers  found 
only  one-fiftb  of  the  families  surveyed  were 
totally  dependent  on  the  child's  income. 
The  other  young  workers  supplied  8  percent 
to  88  percent  of  the  fsunily  earnings,  a 
spread  so  wide  that  it  calls  into  question 
whether  all  of  them  need  to  work. 

Still,  she  does  believe  child  labor  can  be 
banned. 

"When  you  think  about  all  the  children 
working  in  India,  it  becomes  an  impossible 
situation,"  st)e  said,  maintaining  that  atten- 


tion instead  must  concentrate  on  the  1.5 
million  children  she  estimates  are  working 
in  clearly  exploitative  conditions. 

Growing  number  of  Indians  agree  more 
must  be  done. 

Besides  taking  jobs  from  adults,  they  say 
child  labor  sabotages  the  future  of  the  chil- 
dren. 

""A  child  starts  working  at  7  or  8,"  said 
Neera  Burra,  a  researcher  on  child  labor  for 
UNICEF  and  for  the  Indian  Social  Institute. 
"He  is  burned  out  by  the  time  he  is  30  to  35. 
So  he  must  send  his  own  child  to  work.  It  is 
a  vicious  circle." 

Juyal  of  the  Gandhian  Institute  said  child 
work  can  be  countenanced  if  the  children 
learn  a  marketable  skill  or  can  combine 
work  with  school.  Without  either,  children 
end  up  working  menial  jobs  forever,  or  are 
unemployed  as  they  age. 

"You  use  labor  and  discard  them  when 
you  don't  need  them,"  said  Juyal.  Social  ac- 
tivists contend  that  companies  are  prosper- 
ous enough  to  pay  more.  "I  have  found 
child  labor  is  really  caused  by  vested  inter- 
ests, not  just  by  poverty,"  said  Ms.  Burra.  In 
her  study  of  the  glass  industry.  Ms.  Burra 
estimated  50,000  of  the  200,000  glass  work- 
ers in  Firozabad  are  children. 

She  says  the  industries  that  employ  chil- 
dren make  high  profits,  or  sell  to  blue  chip 
companies  wealthy  enough  to  pay  more  for 
their  products. 

The  glass  companies,  for  example,  provide 
glassware  for  all  the  five-star  hotels  in 
India.  These  include  the  Sheraton  chain 
and  the  Oberoi  hotels  of  the  Intercontinen- 
tal chain. 

The  owners  of  Advance  Glass  and  West 
Glass  cited  Nestle's,  a  multinational  corpo- 
ration based  in  Switzerland,  as  a  valued 
large-voluma  customer.  The  factories  also 
do  big  business  supplying  Air  India  and 
making  headlights  for  Indian-produced  Am- 
bassador cars. 

The  government  even  gives  export  subsi- 
dies to  some  industries  known  as  big  users 
of  child  labor.  Both  the  glass  and  hand- 
made carpet  industries  get  rebates  from  the 
government  equal  to  10  percent  of  the  value 
of  what  they  export. 

In  fiscal  1982,  glass  exports  totaled  nearly 
$19  million.  That  means  glass  manufactur- 
ers stood  to  receive  $1.9  million  in  subsidies. 

Juyal  said  it  was  the  government  that 
spurred  the  expansion  of  the  carpet  indus- 
try and  its  increased  use  of  children.  He 
cited  programs  beginning  in  the  1970s  in 
which  the  government  offered  low-cost 
loans  to  new  manufacturers  and  opened 
training  schools  for  children  who  were 
under  the  legal  age  of  employment  in  the 
carpet  trade. 

"Need  we  sacrifice  150.000  children  for  the 
sake  of  foreign  exchange  earnings  rising  at 
the  most  to  about  1.5  billion  rupees  [$117 
million]  per  annum?"  asked  Juyal,  speaking 
of  the  carpet  weavers. 

He  is  among  the  reformers  who  say  work 
is  not  bad  for  children  as  such,  but  he  is 
vexed  by  such  official  encouragement  of  the 
worst  violators  and  the  government's  almost 
total  failure  to  enforce  the  law. 

Reading  the  changing  public  mood,  the 
government  of  Prime  Minister  Rajiv  Gandhi 
proposed  and,  finally,  in  January  secured 
passage  of  a  child  labor  law  that  mandates 
limited  hours  and  special  benefits  and  con- 
ditions for  working  children. 

It  maintains  the  ban  on  factory  and  haz- 
ardous work,  but  critics  say  it  makes  no  ef- 
fective provision  for  enforcing  either  the 
new  standards  or  the  old  ones  that  have 
been  ignored  since  enacted  38  years  ago. 


EXTENSIONS  OF  REMARKS 

PROJECT  FIRST  SCORES  WITH 
JOB  TRAINING 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  FLORIO.  Mr.  Speaker,  our  country  faces 
the  problem  of  unemployment.  There  are  no 
communities  with  individuals  who  do  not  have 
jobs. 

The  economic  marketplace  is  t)ecoming 
more  and  more  complex  with  the  innovations 
in  technology.  With  the  demand  for  yet  more 
innovation  in  the  way  our  industries  approach 
their  work,  in  some  areas,  many  jobs  go  beg- 
ging simply  because  the  applicants  are  not 
trained  to  do  the  job. 

The  result  is  an  ever-growing  gap  tietween 
the  number  of  jobs  available  and  the  individ- 
uals who  are  willing  to  work  but  do  not  have 
the  skills  required  for  them. 

One  of  the  ways  that  the  Federal  Govern- 
ment is  helping  to  bridge  that  gap  is  the  Job 
Training  Partnership  Program,  providing  much- 
needed  funds  throughout  the  country  to  fund 
training  programs. 

The  Job  Training  Partnership  Act  has  dem- 
onstrated over  the  years  the  capacity  to  bring 
together  the  Federal  Government,  private  cor- 
porations, and  charitable  organizations  to 
create  a  pool  of  labor  to  fill  the  need  of  indus- 
try. 

Under  this  novel  approach  to  training  poten- 
tial employees,  employers  are  encouraged  to 
go  where  the  unemployed  are  and  to  equip 
them  with  the  basic  skills  needed  to  perform 
the  jobs. 

The  training,  however,  goes  beyond  simply 
retooling  the  unemployed  to  perform  a  particu- 
lar task.  The  basic  skills  that  Individuals  re- 
ceive include  math,  English,  and  methods  en- 
abling them  to  improve  their  performance. 

For  many  of  the  participants,  these  pro- 
grams provide  a  practical  education  in  the  dis- 
cipline of  business. 

In  my  State  of  New  Jersey,  there  are  many 
programs  that  have  been  developed  coopera- 
tively. Using  funds  from  the  Federal  Govern- 
ment, programs  have  affected  many  individ- 
uals. 

One  particular  program  is  Project  First 
which  is  jointly  coordinated  by  the  Private  In- 
dustry Council  Inc.  and  First  Jersey  National 
Bank  under  the  leadership  of  Thomas  J.  Stan- 
ton, Jr. 

A  measure  of  the  success  of  this  and  other 
programs  is  the  placement  of  participants  In 
paying  jobs.  On  that  scale  alone,  the  partner- 
ship has  succeeded  for  the  many  who  are 
now  working  the  First  Jersey  National  Bank 
and  putting  their  training  to  work. 

As  an  example  of  the  success  of  these  pro- 
grams and  as  further  motivation  for  our  coun- 
try to  take  heed  of  the  opportunities  afforded 
by  these  programs,  I  am  including  several 
recent  articles  from  the  Bergen  Record,  the 
Hudson  Dispatch,  and  the  Jersey  Journal,  re- 
spectively: 
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[From  the  Berger  Record.  July  8,  1987] 

First  Jersey  Banking  on  Unemployed  to 
Pill  Jobs 

(By  Victor  E.  Sasson) 

Grace  Smith  says  it's  been  a  struggle  to  X>e 
divorced  and  unemployed  and  to  raise  four 
sons  since  the  Western  Electric  Company 
closed  its  Kearny  plant  and  she  lost  her  as- 
sembler's job.  But  that's  all  behind  her  now. 

This  week.  Smith  will  graduate  from  a 
training  program  jointly  sponsored  by  First 
Jersey  National  Bank  and  the  Private  In- 
dustry Council  Inc.  of  Jersey  City  and 
Hudson  County. 

And  as  early  as  Monday,  the  Jersey  City 
woman  will  start  working  as  a  $200-a-week 
First  Jersey  teller— her  first  job  since  1984. 
She  had  worked  for  Western  Electric  for  14 
years. 

"I  felt  great. "  Smith  recalled  yesterday  of 
the  moment  she  was  told  she  was  being 
hired.  "I  like  people  and  I  can  deal  with 
pressure." 

At  41,  Smith  is  the  oldest  of  the  18  men 
and  women  who  started  the  training  pro- 
gram in  May.  Her  age  prompted  other  class 
members  to  dub  her  "Momma  Grace."  Six- 
teen—13  women  and  three  men— will  be 
graduated  Friday. 

They're  the  vanguard  of  up  to  75  low- 
income,  unemployed  black  and  Hispanic 
Hudson  County  residents  the  bank  will 
train  under  the  federally  funded  Job  Train- 
ing Partnership  Act,  which  pays  $638  per 
student. 

All  will  be  hired  for  entry-level  clerical 
and  customer-service  jolw  that  pay  a  mini- 
mum of  $5.50  per  hour.  A  main  reason  the 
Jersey  City-based  bank  turned  to  hiring  the 
poor  is  a  shrinking  lal}or  pool,  officials  said. 

The  bank  faces  "tremendous  competition" 
for  workers  from  New  York  City  businesses 
as  well  as  the  flood  of  companies  moving 
into  Jersey  City,  said  Paul  Winberry,  the 
bank's  vice-president  and  personnel  direc- 
tor. 

Winberry  said  minority  job  applicants 
"were  coming  here,  but  essentially  we  were 
rejecting  them"  because  they  lacked  certain 
skills.  Grace  Smith  said  she  applied  unsuc- 
cessfully for  a  job  at  the  bank  twice  l)efore. 

With  114  offices  in  16  counties.  First 
Jersey  National  Bank  employs  1,750  and  will 
hire  750  people  this  year,  mostly  to  meet 
growth,  said  Winberry.  He  said  the  custom- 
ized training  may  continue  after  the  75  are 
hired. 

The  bank's  investment  to  launch  the 
training  classes  was  atx>ut  $25,000,  said  Win- 
berry. The  program  is  similar  to  an  effort  in 
the  early  1980's,  when  the  bank  trained  and 
hired  20  Spanish-speaking  people.  More 
than  five  years  later,  90  percent  of  them 
still  work  for  the  bank,  officials  said. 

"You  look  great.  You  look  like  you're 
ready  to  go  on  the  payroll  tomorrow," 
Thomas  J.  Stanton  Jr.,  bank  chairman  and 
chief  executive  officer,  told  the  class  yester- 
day. 

The  classes  are  held  inside  the  ornate 
boardroom  of  a  landmark  19th  Century 
building  at  One  Exchange  Place,  the  bank's 
main  Jersey  City  branch. 

'"What  this  does  is  give  them  a  leg  up  in 
the  interview  process,"  said  Gary  M.  Eiben. 
director  of  planning  and  evaluation  for  the 
Private  Industry  Council. 

The  trainees  are  taught  language  and 
mathematical  skills,  how  to  write  a  business 
letter  or  memo,  how  to  operate  a  calculator, 
an  appropriate  work  wardrobe,  telephone 
behavior,  and  interview  techniques,  said 
their  instructor,  Lisa  Lauten,  who  added: 
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•'They're  eager  to  learn.  They'e  eager  to 
work." 

One  class  member,  Samera  Aziz,  18,  of 
Union  City  said  yesterdaya  she  was  "excited 
and  scared"  about  the  Job  interview  sched- 
uled for  today. 

"I  want  to  get  a  steady  Job,"  said  Aziz, 
who  hasn't  had  one  since  she  was  graduated 
last  year  form  Union  City's  Emerson  High 
School. 

The  next  class  is  set  to  start  July  27.  To 
apply,  Jersey  City  residents  may  call  the 
city's  Corporation  for  Employment  and 
Training.  Residents  of  other  communities  in 
Hudson  County  may  contact  the  county's 
Office  of  Employment  and  Training  in  Ho- 
boken. 

[Prom  the  Hudson  Dispatch,  July  8,  1987] 

F^RST  Jersey— Jobless  Get  Lessons  in 
Banking  Skills 

(By  Sheila  Smith) 

Jersey  City— On  the  main  floor  of  the 
First  Jersey  National  Bank  yesterday,  tell- 
ers and  customers  were  carrying  out  routine 
banking  transactions. 

But  one  flight  up  at  One  Exchange  Place, 
students  sat  behind  long  tables  on  which  16 
sets  of  textbooks  were  stacked  neatly.  Soon, 
they  hope,  they  will  be  far  away  from  the 
unemployment  line  and  polishing  their  busi- 
ness manners  rather  than  a  teacher's  apple. 

The  students  almost  have  completed  the 
first  training  course  for  unemployed 
Hudson  County  residents  that  First  Jersey 
has  offered.  They  are  being  trained  for  cler- 
ical and  customer  service  bank  jobs,  which 
have  a  starting  average  pay  of  $6  Em  hour. 

The  First  Jersey  classes— two  more  are 
plaiuied— have  the  same  goal  as  other  train- 
ing classes  throughout  the  county:  teaching 
business  skills  and  keeping  people  off  the 
unemployment  rolls. 

Although  none  of  the  First  Jersey  train- 
ees were  promised  jobs  eight  weeks  ago 
when  the  classes  started,  two  of  the  first 
class  16  members  will  begin  new  jobs  next 
week.  The  others  are  interviewing  for  jobs. 
said  training  specialist  Lisa  Lauten. 

The  class,  taught  by  Lauten,  reviewed 
business  English  and  mathematics,  tele- 
phone and  calculator  skills.  For  some  stu- 
dents, like  Brenda  Morgan,  the  lessons  re- 
peated what  they  had  sat  in  city  classrooms 
to  leam  years  ago. 

"1  never  concentrated  in  school,  so  it  was 
a  little  scary  here  at  first,"  said  Morgan, 
who  often  went  straight  from  class  to  a 
part-time  night  cleaning  job  at  another 
First  Jersey  bank.  "But  now  I  think  I'd  like 
to  study  more." 

Rosalia  Carrasquillo,  a  Hoboken  resident 
and  homemaker,  said  she  signed  up  for  the 
class  because  she  wants  her  three  daughters 
to  be  proud  of  her. 

"I  want  to  be  something,"  the  23-year-old 
said.  "I  want  to  do  something  with  my  life." 

The  cost  of  teaching  each  First  Jersey 
trainee  is  $600,  which  is  paid  for  through 
federal  Job  Training  Partnership  Act  funds. 
The  bank  paid  for  textbooks  and  materials. 

Trainees  were  recruited  through  the  of- 
fices of  the  Corporation  for  Employment 
and  Training  Inc.  and  the  Hudson  County 
Office  of  Employment  and  Training,  as  well 
as  newspaper  advertisements. 

Seventy-five  people  are  expected  to  com- 
plete the  bank's  training  program.  The  next 
class  is  scheduled  to  begin  July  27. 
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CFrom  the  Jersey  Journal,  July  8,  1987] 

CusTOMiEED  Job-Training  Yields  17 

Candidates  kor  First  Jersey 

(By  Anthony  Baldo) 

Graduates  of  a  first-time,  customized  job- 
training  program  involving  First  Jersey  Na- 
tional Corp.  received  their  certificates  yes- 
terday, and  officials  hope  the  system  will 
provide  a  model  for  filling  the  needs  of 
other  Hudson  County  companies. 

Seventeen  graduates,  all  minority  mem- 
bers and  most  of  them  women,  were  given 
certificates  by  First  Jersey  Chairman 
Thomas  J.  Stanton  Jr.  for  successfully  com- 
pleting the  eight-week  program. 

They  will  now  go  on  to  jobs  with  First 
Jersey  in  customer  services,  payroll  process- 
ing, data  entry,  and  other  clerical  areas,  ac- 
cording to  Gary  Eiben.  director  of  planning 
and  evaluation  for  the  Private  Industry 
Council  of  Hudson  County. 

The  Corporation  for  Employment  and 
Training  and  the  Hudson  County  Office  for 
Employment  and  Training  will  spend 
$45,000  for  the  First  Jersey  program.  The 
two  agencies  pay  for  instructors;  First 
Jersey  pays  for  classroom  space  and  sup- 
plies, and  also  provides  the  curriculum  it 
wants. 

The  First  Jersey  F*rogram  is  designed  for 
75  graduates.  Eiben  said.  Two  more  eight- 
week  training  sessions  will  be  conducted. 

So  far,  five  of  the  17  participants  have 
had  interviews  with  the  bank,  and  three 
have  been  hired.  They  are  now  awaiting  as- 
signments, officials  said. 

They  said  all  the  graduates  will  eventually 
be  placed  in  positions  with  First  Jersey. 

FMrst  Jersey  approached  the  Private  In- 
dustry Council  a  year  ago  to  establish  an 
entry-level  clerical  and  pre-employment  pro- 
gram to  fill  its  labor  needs,  Eiben  said. 

The  bank  has  approximately  1,700  full- 
time  workers  in  Hudson  and  Essex,  but  aver- 
ages 600  vacancies  a  year,  he  said. 

The  jobs  First  Jersey  had  available  paid 
an  average  of  $6  per  hour  plus  benefits. 

"The  program  is  designed  for  people 
who'd  have  problems  being  employed  at  the 
entry  level. "  he  said.  "We're  not  trying  to 
raise  the  grade  level  of  these  people.  They 
need  to  be  familiar  with  basic  math  and 
communication  skills." 


A  TRIBUTE  TO  JOHN  WILLIAM 
1  POWELL 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DOWDY  of  Mississippi.  Mr,  Speaker,  1 
would  like  my  colleagues  in  Congress  to  join 
me  in  honoring  a  very  special  person  from 
Mississippi,  Hon.  John  William  Powell. 

State  Senator  Powell  is  retiring  from  public 
service  afler  28  years  of  dedication  and  hard 
work.  He  has  earned  a  reputation  as  a  man  of 
the  highest  integrity  who  never  lost  touch  with 
the  people  he  represents.  One  of  our  local 
Mississippi  newspapers,  the  Enterprise  Jour- 
nal, recently  ran  an  article  about  Senator 
Powell.  The  story  told  of  his  door  to  door 
campaigning,  when  he  would  tell  the  voters, 
"Here  I  am.  I  want  a  chance.  I  will  be  honest 
every  day  of  my  life.  You  will  be  able  to  come 
to  me.  You  don't  have  to  have  an  appoint- 
ment." 
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During  his  2(  years  of  service  to  the  people 
of  Mississippi,  Senator  Powell  spent  many 
long  hours  on  Issues  vital  to  the  betterment  of 
our  State.  He  was  especially  interested  in  leg- 
islation to  opan  up  educational  opportunities 
for  our  young  people  so  that  they  might  enjoy 
a  brighter  future. 

Mr.  Speaker,  I  know  that  my  colleagues  join 
me  in  sending  warmest  congratulations  and 
sincere  appreciation  to  Senator  Powell  for  a 
job  well  done. 


HEALTH  CARE  POLICY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

insert  my  Washington  Report  for  Wednesday, 

July    15,    19q7,    into    the    Congressional 

Record. 

HtALTH  Care  Policy 

Health  care  is  back  as  a  major  national 
concern.  At  issue  is  how  we  can  close  serious 
gaps  in  coverage  while  ensuring  that  the 
one-half  trillion  dollars  the  U.S.  spends 
each  year  for  health  care  is  well-spent.  Last 
year,  the  United  States  spent  almost  11%  of 
its  GNP  on  health  care,  more  than  any 
other  country.  With  health  care  costs  con- 
tinuing to  increase  at  a  faster  pace  than  in- 
flation, America's  annual  health  care  bill  is 
expected  to  triple  by  the  end  of  the  century. 

In  the  past  the  nation's  health  policy  fo- 
cused on  increasing  access  to  health  care 
without  much  regard  to  costs.  Medicare  and 
Medicaid  were  developed  for  older  persons 
and  the  poor,  and  other  programs  were 
launched  to  make  good  health  care  avail- 
able to  every  American.  The  federal  govern- 
ment is  now  the  largest  single  purchaser  of 
health  services,  paying  for  almost  40%  of 
the  nation's  care. 

In  recent  years  spiraling  costs  and  stagger- 
ing federal  budget  deficits  have  caused  a 
fundamental  shift  in  the  nation's  health 
care  policy,  from  increasing  access  to  con- 
trolling costs.  'With  the  growing  numbers  of 
older  Americans,  the  AIDS  epidemic,  the  ex- 
plosion of  expensive  medical  technology, 
and  the  effort  to  provide  increasingly  so- 
phisticated care  to  greater  numbers  of  pa- 
tients, America's  health  care  system  will  be 
strained  to  th«  limits. 

Despite  the  pressure  to  hold  down  costs. 
Congress  continues  to  face  pressure  to  meet 
the  needs  of  persons  who  are  inadequately 
protected  untler  the  present  system.  Every 
member  of  Congress  hears  from  constitu- 
ents demanditg  national  health  insurance. 
They  want  to  know  not  only  what  health 
care  costs  the  taxpayer,  but  how  well  and 
how  fairly  care  is  delivered.  As  many  as  35 
million  Amerfcans  (17%  of  the  nonelderly 
population)  h»ve  no  health  insurance.  Many 
more  remain  underinsured,  risking  disaster 
should  major  illness  strike.  Further,  the 
shift  in  the  economy  to  low-coverage  service 
jobs  means  fewer  employer-sponsored 
health  benefits,  currently  the  main  source 
of  coverage  for  Americans. 

Fiscal  constraints  are  not  the  only  factor 
limiting  access  to  care.  The  varied  structure 
of  America's  health  care  system  also  affects 
access.  Unlike  most  other  developed  nations, 
the  U.S.  has  no  nationally-planned  system 
to  ensure  accees  for  everyone.  Rather,  deliv- 
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ery  of  health  care  services  is  achieved 
through  a  complex  system  of  different  enti- 
ties: private  and  public  hospitals;  private 
and  group  practitioners;  employer-spon- 
sored health  benefits;  private  health  insur- 
ance companies;  and,  of  course,  government 
programs  on  both  the  state  and  federal 
level.  The  system,  despite  its  advantages, 
means  overlapping  coverage  in  some  cases, 
and  inadequate  coverage  in  others. 

This  complex  health  care  system  also  af- 
fects the  policy  process.  With  power  dif- 
fused among  competing  health  care  inter- 
ests. Congress'  ability  to  reach  a  consensus 
on  major  health  policy  reforms  has  been 
limited.  As  health  care  policy  has  become 
increasingly  contentious.  Congress  in  recent 
years  has  generally  made  only  incremental 
changes  in  existing  health  programs,  rather 
than  major  reforms. 

Nonetheless,  pressure  is  building  on  the 
federal  government  to  take  action  on  health 
issues.  Even  this  administration,  which  em- 
phasizes deregulation  of  health  care,  finds 
itself  pushing  significant  reforms.  While  the 
private  sector  continues  to  develop  innova- 
tive cost-containment  measures,  the  sheer 
size  of  the  federal  government  in  the  health 
care  market  means  that  federal  initiatives 
(such  as  a  reform  of  Medicare's  hospital  re- 
imbursement policy)  have  had  profound  ef- 
fects on  the  entire  market. 

The  challenge  facing  policymakers  is  not 
to  harm  access  and  quality  in  the  drive  to 
contain  costs.  So  far,  budget  cuts  in  federal 
health  programs  have  been  aimed  almost 
exclusively  at  hospitals  and  doctors  rather 
than  beneficiaries.  While  concern  is  growing 
over  whether  hospitals  and  doctors  have 
been  asked  to  bear  an  unfair  proportion  of 
cuts,  in  many  cases  cost-containment  may 
actually  have  improved  care  because  pur- 
chasers scrutinize  the  quality  of  services 
more  carefully. 

To  improve  access.  Congress  is  considering 
several  measures.  One  addresses  the  devas- 
tating costs  for  older  persons  of  catastroph- 
ic illness  by  expanding  Medicare  to  cover 
long  hospital  stays.  The  bill  would  also 
expand  prescription  drug  coverage.  These 
new  benefits  would  be  financed  through 
higher  premiums  and  a  new  income— related 
supplemental  premium.  Other  health  care 
initiatives  include  expanding  Medicaid  cov- 
erage for  low-income  older  persons,  chil- 
dren, and  pregnant  women,  and  providing 
more  funds  to  combat  the  growing  AIDS 
threat.  Also  under  consideration  are  ways  to 
cushion  the  effects  of  cost-reduction  efforts 
on  hospitals  with  extraordinary  costs,  in 
particular,  those  hospitals  serving  rural 
areas  and  the  poor. 

Finally,  budget  constraints  may  mean 
that  the  government  will  look  to  the  private 
sector  to  help  close  the  gaps  in  the  health 
care  system.  Last  session  Congress  required 
private  employers  to  allow  certain  laid-off 
employees,  and  others  at  risk  of  losing  cov- 
erage because  of  changes  in  their  job  status, 
to  purchase  health  insurance  at  group  rates. 
Pending  bills  to  incretise  private  sector  cov- 
erage include  mandating  unpaid  parental 
and  medical  leave,  requiring  state  risk  pools 
for  indigent  care,  and  increasing  state  regu- 
lation of  private  insurance.  One  concern 
about  the  trend  to  mandated  benefits  is  the 
impact  they  could  have  on  the  competitive- 
ness of  U.S.  businesses. 

My  sense  is  that  policymakers  will  face 
growing  pressures  both  to  expand  govern- 
ment health  care  prograims  to  meet  unmet 
needs,  and  to  continue  federal  cost  contain- 
ment efforts  to  reduce  the  deficit.  A  more 
efficient  system  will  relieve,  but  it  will  not 
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resolve,  these  pressures.  I  look  for  health 
care  to  be  a  major  item  on  the  national 
agenda  for  many  years  to  come. 


PROPER  REPRESENTATION 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  PACKARD.  Mr.  Speaker,  this  week,  200 
years  ago,  the  long  debated  discussion  over 
representation  in  the  House  continued,  but 
was  heading  toward  a  compromise.  William 
Samuel  Johnson  stated  that  "wealth  and  pop- 
ulation were  the  true,  equitable  rule  of  repre- 
sentation." These  were  the  two  areas  that  the 
delegates  concentrated  their  efforts  on  in 
working  toward  a  compromise.  Some  feared  a 
southern  majority  in  Congress  could  mean  a 
"transfer  of  power  from  the  maritime  to  the  in- 
terior and  landed  interests." 

Finally,  on  July  16,  1787,  the  Great  Compro- 
mise passed  by  the  narrowest  of  margins.  The 
House  would  be  based  on  population,  while 
the  Senate  would  have  equal  representation 
for  each  State.  Today  we  follow  this  same 
system,  however,  the  topic  of  proper  repre- 
sentation for  the  people  and  our  Nation  is  still 
debated.  The  Contra  hearings  illustrate  the 
public's  need  to  know  why  and  how  certain 
decisions  were  made.  The  hearings  also  illus- 
trate the  need  for  decisive  action  by  our  elect- 
ed leaders.  Our  worid  is  becoming  complicat- 
ed and  requires  immediate  decisions  that  can 
and  do  effect  our  vital  interests  and  the  lives 
of  American  citizens.  In  such  an  environment 
the  President  must  have  the  latitude  to  make 
quick  decisions  and  carry  out  policy  without 
having  to  wade  through  Congress'  bureaucrat- 
ic maze. 

When  our  Founding  Fathers  constructed  the 
Constitution,  the  people  of  the  United  States 
had  faith  in  what  they  wrote.  Because  immedi- 
ate decisions  are  often  required  of  our  Chief 
Executive,  the  people  of  the  United  States 
need  to  have  faith  in  the  officials  they  elect.  I 
pray  that  we,  the  Congress,  can  be  trusted  to 
act  in  concert  with  the  Chief  Executive  to 
make  the  important  decisions  necessary  to 
best  serve  the  American  people. 


THE  FOOLISH  STATEHOOD-FOR- 
PUERTO  RICO  BILL 


HON.  JAIME  B.  FUSTER 

OP  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  FUSTER.  Mr.  Speaker,  it  saddens  me  to 
see  yet  another  political  status  bill  for  Puerto 
Rico  introduced  in  the  Congress.  The  Senate 
minority  leader  from  Kansas,  Bob  Dole,  filed 
a  prostatehood  bill  for  Puerto  Rico  in  May. 
Representative  Ronald  Dellums,  a  Con- 
gressman from  California,  filed  a  proindepen- 
dence  bill  for  Puerto  Rico  earlier  this  year. 
And  now.  Congressman  Bob  Lagomarsino, 
the  gentleman  from  California,  has  just  intro- 
duced yet  another  prostatehood  bill  for  Puerto 
Rico,  H.R.  2849. 
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The  Lagomarsino  bill,  much  like  the  others, 
is  a  gross  example  of  how  Congress  should 
not  attempt  to  legislate  for  Puerto  Rico.  To 
begin  with,  it  reflects  a  dire  lack  of  concern  for 
the  will  of  the  great  majority  of  the  people  of 
Puerto  Rico,  who  in  1984  voted  substantially 
in  favor  of  parties  and  candidates  whose  plat- 
forms expressly  pledged  to  leave  political 
status  matters  aside,  so  as  to  focus  only  on 
urgent  socioeconomic  problems.  The  bill  dis- 
rupts political  discussion  in  the  island  by  forc- 
ing the  public  to  focus  on  a  matter  that  is  not 
of  their  urgent  interest  or  concern. 

At  first  glance,  you  might  think  that  the 
people  of  Puerto  Rico  are  somehow  being 
held  back  from  exercising  their  right  to  have 
the  island  become  the  51st  State.  That  is 
simply  not  true.  Statehood  leaders  and  politi- 
cians in  Puerto  Rico  had  never  used  the  op- 
portunities available  to  them  officially  to  peti- 
tion for  statehood  because  they  have  never 
had  the  kind  of  popular  support  that  is  re- 
quired. 

As  the  only  elected  representative  in  Con- 
gress of  the  3.5  million  U.S.  citizens  residing 
in  Puerto  Rico,  I  represent  the  political  party  in 
power  in  Puerto  Rico  which  favors  the  existing 
Commonwealth  status,  a  status  which  is  solid- 
ly based  on  the  principle  of  permanent  union 
with  the  United  States.  We  believe  that  Com- 
monwealth status  is  the  only  status  that  eco- 
nomically makes  any  sense  both  for  Puerto 
Rico  and  the  United  States.  We  also  believe  it 
is  the  one  that  best  represents  the  traditions, 
the  culture,  the  language  and  the  other  spe- 
cial circumstances  of  Puerto  Rico.  A  large  ma- 
jority of  the  people  in  Puerto  Rico  share  our 
views.  Statehooders  represent  a  sizable  force 
in  Puerto  Rico,  but  theirs  is  nowhere  near  the 
magnitude  that  would  convince  Congress  that 
it  is  in  the  best  interests  of  the  United  States 
and  Puerto  Rico  to  admit  the  island  as  the 
51st  State.  Recent  polls  by  statehood  sup- 
porters show  only  about  30  percent  of  the 
people  interested  in  statehood. 

The  Lagomarsino  bill  would  mandate  Puerto 
Rico  to  hold  a  "statehood — yes  or  no"  refer- 
endum, solely  on  the  basis  of  some  250,000 
informal  petitions  for  statehood  supposedly 
gathered  in  the  island.  But  such  petitions— as- 
suming they  are  valid — represent  only  atxxjt 
one-tenth  of  the  electorate  in  Puerto  Rico. 
And  the  process  for  gathering  tf»ese  petitions, 
with  no  official  verification  or  safeguards,  is  to- 
tally discredited  in  Puerto  Rico.  It  is  surprising 
that  they  should  be  used  as  a  basis  for  this 
bill.  How  can  serious  Members  of  Congress 
assume  that  such  petitions  are  a  legitimate 
expression  of  widespread  support  for  state- 
hood? 

Moreover,  the  Lagomarsino  bill  grossly  vio- 
lates the  principle  of  self-determination  as 
enunciated  by  all  Presidents  of  the  United 
States  since  1952  and  by  both  Houses  of 
Congress  in  1979.  The  bill  excludes  from  the 
referendum  the  possibility  of  voting  for  the  two 
other  status  options  that  traditionally  Puerto 
Ricans  have  had  when  deciding  on  this 
matter.  These  other  options,  which  were  in- 
cluded in  a  referendum  held  in  Puerto  Rico  in 
1967,  are  an  enhanced  Commonwealth  or  in- 
dependence. To  leave  them  out,  as  the  bill 
does,  invades  our  right  to  self-determination 
just  as  it  also  invades  it  by  forcing  my  con- 
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stituents  to  vote  on  this  matter  even  it  we 
don't  want  to.  Self-determination  also  covers 
Puerto  Rico's  prerogative  to  decide  If  and 
when  it  wishes  to  petition  Congress  for  a 
change  of  political  status. 

The  Lagomarsino  bill  is  likewise  a  gross  vio- 
lation of  the  1952  Puerto  Rico  Federal  Rela- 
tions Act,  the  basic  charter  enacted  in  the 
nature  of  a  compact,  that  governs  United 
States-Puerto  Rico  relations  and  which  was 
approved  by  the  United  Nations  in  1953.  This 
charter  gave  Puerto  Rico  a  full  measure  of 
local  self-government.  Numerous  Federal 
court  cases,  including  several  from  the  U.S. 
Supreme  Court,  have  upheld  the  juridical  un- 
derpinnings of  Commonwealth  status  time  and 
again,  expressly  recognizing  Puerto  Rico's 
control  over  its  internal  affairs.  But  Mr.  Lago- 
MARSiNO's  bill  would  so  invade  Puerto  Rico's 
internal  autonomy  that  it  would  congresslonal- 
ly  impose  a  status  referendum— actually  in- 
structing Puerto  Rico  what  it  must  do,  setting 
a  specific  date  and  specific  procedures.  This 
clearly  annuls  the  power  of  the  local  govern- 
ment to  call  and  decide  upon  such  referenda. 
It  completely  disregards  the  authority  vested 
in  the  Puerto  Rican  Legislature  to  provide  for 
such  referenda. 

If  Congress  can  do  this,  it  will  validate  the 
theory  that  Commonwealth  status  is  a  monu- 
mental hoax.  Yet,  precisely  that  theory  has 
been  discredited  by  competent  Federal  judges 
over  and  again— the  last  time  in  a  1985  deci- 
sion by  the  First  Circuit  Court  of  Appeals, 
which  said,  in  part: 

In  1952,  Puerto  Rico  ceased  being  a  terri- 
tory of  the  United  States  subject  to  the  ple- 
nary powers  of  Cone;ress  as  provided  in  tlie 
federal  Constitution.  The  authority  exer- 
cised by  the  federal  government  emanated 
thereafter  from  the  Compact  itself.  Under 
the  Compact  between  the  people  of  Puerto 
Rico  and  the  United  States,  Congress 
cannot  amend  the  Puerto  Rico  Constitution 
unilaterally,  and  the  government  of  I»uerto 
Rico  is  no  longer  a  federal  government 
agency  exercising  delegated  power  .  .  .  The 
Constitution  of  the  Commonwealth  is  not 
just  another  organic  act  of  the  Congress. 
We  find  no  reason  to  impute  to  the  Con- 
gress the  perpetration  of  such  a  monumen- 
tal hoax. 

If  the  bill  were  enacted,  it  would  nullify  the 
United  States  position  at  the  United  Nations— 
a  position  steadfastly  opposed  by  Cuba  and 
her  allies  for  the  last  two  decades— that 
Puerto  Rico  is  a  self-governing  entity  under 
terms  of  the  United  Nations  Charter,  and  that 
Puerto  Ricans  themselves,  voting  in  free  and 
open  elections,  have  ratified  their  choice  of  a 
political  status,  and  are  free  to  propose  any 
change  they  want,  whenever  they  decide  to 
do  so  on  tfieir  own  volition. 

Finally,  such  "statehood — yes  or  no"  bills 
also  create  wild  and  false  expectations  in 
Puerto  Rico  itself,  leading  some  gullible 
people  to  think  that  Congress  is  about  to 
grant  statehood  to  the  island.  Hopes  and 
fears  are  exacerbated.  People  begin  doing 
foolish  things.  A  few  days  after  the  Lagomar- 
sino bill  was  filed,  the  chief  judge  of  the  U.S. 
District  Court  for  Puerto  Rico— the  highest 
local  Federal  judge — abandoned  judicial  deco- 
rum and  came  out  openly  in  favor  of  state- 
hood in  a  speech  where  he  accused  the 
United    States   of   being    a   colonial    power. 
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Today,  a  former  Governor  of  Puerto  Rico,  who 
never  bofiered  to  petition  Congress  for  state- 
hood while  he  was  in  power,  published  an  arti- 
cle in  a  leading  newspaper  in  the  island, 
claiming  that  statehood  Is  ours  just  for  the 
asking,  and  affirming  that  Congress  is  very  in- 
terested In  granting  statehood  to  Puerto  Rico, 
allegedly  more  so  than  if  has  ever  been  with 
any  U.S.  territory. 

These  two  examples  of  crazed  political  con- 
duct are  the  direct  result  of  the  Lagomarsino 
bill.  People  In  Puerto  Rico  are  being  grossly 
misled,  and  this  Is  very  unfair  to  them  be- 
cause there  is  no  real  interest  in  this  matter  in 
the  Congress.  Indeed,  there  have  been  no  se- 
rious discussions  here  about  the  problems,  di- 
lemmas and  complications  of  statehood  for 
Puerto  Rico  in  recent  years.  Is  Congress 
ready  and  eager  to  grant  statehood  to  an  or- 
ganized community  of  Spanish-speaking 
people  wtio  would  have  the  right  to  elect  two 
Senators  and  seven  Members  of  the  House? 
Is  Congress  ready  to  bear  the  cost  of  welt 
over  $1  billion  In  additional  Federal  aid  money 
to  the  isltnd  which  statehood  for  Puerto  Rico 
would  represent,  according  to  a  recent  Gov- 
ernment Accounting  Office  [GAO]  report? 

Is  Congress  ready  to  deal  with  expected 
and  perhaps  fierce  opposition  not  only  of  sig- 
nificant leftish  groups  in  the  island  and  the 
mainland  who  favor  Independence  for  Puerto 
Rico  but  also  of  Latin  nations  that  don't  sup- 
port statehood  for  the  Island?  These  are  just  a 
few  of  the  questions  implicit  In  the  Lagomar- 
sino bill  that  have  not  been  subjected  to  anal- 
ysis and  discussion  In  Congress. 

To  sum  up,  It  Is  appalling  that  some  Mem- 
bers of  Congress  would  want  to  open  up  this 
thorny  and  explosive  Issue  when  the  people  of 
Puerto  Rico  themselves  do  not,  and  to  do  so 
in  a  manner  that  violates  well  established 
legal  and  constitutional  principles.  Frivolous 
bills  such  as  this  should  not  be  entertained 
even  if  it  is  just  to  help  friends  In  Republican 
Presidential  primaries  in  Puerto  Rico,  as  Is  the 
case  with  the  Lagomarsino  bill.  Too  much  Is 
at  stake,  particularly  the  tranquility  and  good 
will  of  the  U.S.  citizens  who  live  in  Puerto 
Rico. 


H.R.  925:  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  there  has  been 
a  revolutionary  change  in  the  nature  of  the 
workplace  in  the  past  two  decades.  Today 
women  make  up  44  percent  of  the  labor  force 
and  it  Is  estimated  that  In  the  next  3  years, 
women  will  make  up  67  percent  of  the  new 
entries  into  the  work  force.  The  established 
relationships  within  business  enterprises  are 
changing.  Including  the  realization  that  medi- 
cal leave  for  pregnancy  Is  no  longer  a  matter 
of  debate,  but  rather  one  of  necessity. 

The  Family  and  Medical  Leave  Act,  H.R. 
925,  seeks  to  address  the  new  demands 
placed  or  society  by  the  changing  demo- 
graphics of  the  work  force.  In  concept,  the 
Idea  of  unpaid  medical  leave  or  unpaid  leave 
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to  care  for  dependent  parents  Is  an  admirable 
qoal  to  which  I  pledge  my  continuing  support. 
The  logistics  of  the  legislation,  however,  would 
create  an  undue  burden  on  small,  often  family 
owned  businejs  within  the  United  States. 

H.R.  925  is  inclusive  of  all  business  enter- 
prises with  1 5  or  more  employees.  Small  busi- 
nesses, from  grocery  stores  to  restaurants, 
would  be  obliged  to  bear  the  costs  of  contin- 
ued medical  benefits  and  part  time  replace- 
ment help.  These  are  not  multimilllon  dollar 
operations  that  can  absorb  these  costs  with 
the  help  of  tax  Incentives.  I  find  it  difficult  to 
believe  that  anyone  would  expect  a  marginal 
family  owned  business  to  shoulder  the  costs 
of  an  1 8-week  leave  period. 

Many  argue  that  small  business  provides 
the  fewest  employee  benefits.  This  In  fact.  Is 
the  case.  Only  12  percent  of  businesses  with 
20  or  fewer  employees  have  a  standard  leave 
policy.  The  very  nature  of  a  small  business, 
however.  Is  that  costs  are  carefully  monitored 
and  examined  My  own  correspondence  with 
small  business  people  reflects  the  nature  of 
H.R.  925  as  r»ot  a  social  cause  but  an  eco- 
nomic one.  This  Is  a  bread  and  butter  issue  in- 
volving the  very  survival  of  small  business. 
Hardships  created  by  the  necessity  for  leave 
are  not  a  one  way  street,  and  in  asking  small 
business  to  accept  the  bill,  we  only  create 
new  hardships. 

In  addition  to  the  cost  element  I've  just  de- 
scribed, smal  business  employment  also 
tends  to  be  transitory  with  a  high  annual  turn- 
over rate.  A  small  businessman  might  very 
well  pick  up  the  cost  of  extended  medical 
benefits  for  laave,  only  to  find  that  the  em- 
ployee has  found  a  new  job  shortly  after  re- 
turning to  work.  Small  business  Is  many  times 
the  stepping  stone  to  greater  employment  op- 
portunities, or  simply  a  short  time  holding  po- 
sition In  anticipation  of  a  better  job  offer. 

Small,  faml^  owned  business  requires  a 
greater  level  Of  flexibility.  In  most  cases,  re- 
sponsibilities are  not  Identical  and  the  leave 
requirements  of  this  legislation  would  result  In 
a  tremendous  hardship.  Small  business  simply 
cannot  afford  the  privilege  of  hiring  and  train- 
ing two  people  for  one  job. 

Small  business  has  not  been  callous  in 
dealing  with  medical  leaves.  While  standard 
policies  and  practices  are  not  the  rule,  person- 
al and  privalE  accommodations  are  often 
made.  In  fact,  small  employers  are  more  likely 
than  large  employers  to  allow  women  to 
return  to  their  jobs  on  a  reduced  work  sched- 
ule following  childbirth.  This  fact  reflects  the 
personal  nature  of  employer-employee  rela- 
tions in  small  business  enterprise.  Small  em- 
ployers have  shown  a  willingness  to  support 
their  employets'  needs  within  the  realm  of 
economic  possibilities  open  to  each  employer. 

My  support  for  child  care  legislation  and 
other  social  funding  has  been  consistent 
throughout  my  tenure  In  Congress.  The  dream 
of  a  better  life,  coupled  with  the  necessity  for 
a  two-person  income  has  changed  the  very 
conception  of  the  American  family.  We  must 
address  ourselves  to  these  new  social  de- 
mands reflected  in  the  changing  workplace. 
Unfortunately,  H.R.  925,  with  its  current  inclu- 
sion of  any  business  with  1 5  or  more  employ- 
ees, shifts  th«  troublesome  burden  of  child 
care  to  a  source  ill-equipped  to  handle  it. 


20118 


EXTENSIONS  OF  REMARKS 


July  15,  1987 


July  15,  1987 

I  urge  the  supporters  of  H.R.  925  to  recon- 
sider the  15-employee  exemption  and  urge 
that  It  be  raised  to  50  employees.  In  this  way 
the  parental  and  medical  leave  provisions  will 
not  place  an  undue  burden  on  small  business. 
The  current  minimum  considers  only  the 
number  of  employees  covered  and  not  the 
nature  of  the  business  enterprise.  Too  often 
we  assume  a  cost-free  world  for  the  sake  of  a 
noble  cause.  The  Incidence  of  this  legislation, 
in  its  present  form,  forsakes  the  family  busi- 
ness for  child  rearing  and  family  maintenance. 
This  Is  a  trade  that  I  am  unwilling  to  make. 


TRIBUTE  TO  DR.  CHARLES  L. 
OPPY 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  SCHUETTE.  Mr.  Speaker,  today  I  would 
like  to  take  the  opportunity  to  commend  an 
outstanding  individual  of  the  highest  character 
and  moral  and  ethical  standards.  Since  1954, 
Dr.  Charles  L  Oppy,  of  Roscommon,  Ml,  has 
been  a  vital  member  of  his  community  in  pro- 
viding quality  and  caring  medical  services  to 
those  In  need.  To  show  their  appreciation  for 
his  selfless  dedication  to  the  medical  profes- 
sion and  his  community,  the  citizens  of  Ros- 
common will  honor  Dr.  Oppy  on  July  26,  at  a 
community  retirement  reception. 

Charles  Oppy  enlisted  in  the  U.S.  Navy 
during  Worid  War  II,  marking  the  beginning  of 
a  life-long  dedication  to  his  country  and  fellow 
citizens.  At  the  age  of  27  he  enrolled  at  the 
University  of  Cincinnati,  going  to  school  full 
time  and  working  parttime.  He  received  his 
degree  in  biology  in  1 949,  and  graduated  from 
the  University  of  Cincinnati  School  of  Medicine 
in  1953.  The  following  year  he  moved  to  Ros- 
common and  began  his  life-long  family  medi- 
cal oractice. 

The  list  of  accomplishments  since  that  time 
is  remarkable:  Chief  of  staff  at  Grayling  Mercy 
Hospital,  Grayling,  Ml;  member  of  the  Michi- 
gan Medical  Society;  member,  Michigan 
Cancer  Society;  Michigan  Medical  Society 
Government  Affairs  member;  founding  board 
memt)er  of  the  Kirtland  Community  College. 
This  Is  only  a  small  listing  of  the  countless  or- 
ganizations and  actitivles  which  Dr.  Oppy  has 
so  selflessly  served. 

In  addition.  Dr.  Oppy  was  awarded  the 
Plessner  Memorial  Award  by  the  Michigan 
Medical  Society  for  tjest  exemplifying  the 
practices  and  ethics  of  a  rural  county  practi- 
tioner, and  for  his  services  to  patients,  his 
community,  and  the  medical  profession. 

Mr.  Speaker,  I  respectfully  ask  that  you  and 
our  colleagues  in  the  U.S.  House  of  Repre- 
sentatives join  me  today  in  commending  and 
thanking  Dr.  Oppy  for  his  commitment  and 
dedication  to  serving  those  In  need  around 
him.  Always  willing  to  be  of  service  at  any 
time  of  the  day  or  night.  Dr.  Oppy  is  a  perfect 
living  example  of  the  rural,  family  doctor  who 
is  willing  to  go  the  extra  mile,  above  and 
beyond  the  call  of  normal  duty  that  many  have 
thought  were  gone  long  ago.  On  July  26,  the 
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city  and  county  of  Roscommon,  and  its  neigh- 
boring communities,  will  wish  Dr.  Oppy  a 
joyous  and  well-deserved  retirement.  While  Dr. 
Oppy  may  be  retiring  from  his  role  as  medical 
practitioner,  he  continues  to  fulfill  a  role  that  is 
so  much  greater— a  caring,  ethical,  dedicated 
human  being. 
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HOUSE  REPUBLICAN  TASK 

FORCE       PROPOSES       BUDGET 
PROCESS  REFORMS 


DOE  TO  TERMINATE  CONTRACT 
WITH  TVA 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  FLIPPO.  Mr.  Speaker,  In  1967  the  De- 
partment of  Energy  negotiated  a  contract  with 
the  Tennessee  Valley  Authority  to  purchase 
electricity  for  DOE's  uranium  enrichment  facili- 
ties In  Tennessee  and  Kentucky. 

Because  of  the  enormous  amount  of  power 
DOE  said  they  would  need  through  the 
1990's,  TVA  spent  billions  of  dollars  to  build 
the  equivalent  capacity  of  five  nuclear  units  to 
supply  that  power. 

DOE'S  need  for  this  large  amount  of  power 
was  restated  from  the  early  1970's  until  re- 
centiy.  In  June  of  this  year,  while  still  under 
contract  with  TVA,  DOE  arbitrarily  began  a  50- 
percent  reduction  in  payments  to  TVA. 

DOE'S  stated  reason  for  this  highly  unusual 
action  was  that  they  no  longer  needed  the 
contracted  power  due  to  DOE's  mistakes  in 
projecting  the  demand  for  enriched  uranium. 
Under  the  terms  of  the  contract  DOE  could 
and  has  given  notice  that  they  will  terminate 
this  arrangement  by  1993. 

The  loss  of  $250  million  in  revenues  to  TVA 
because  of  DOE's  admitted  mistakes  will  have 
dire  consequences  for  consumers  in  the 
seven  States  served  by  TVA  if  this  decision  is 
allowed  to  stand.  Like  any  utility,  TVA  under- 
standably counted  on  DOE's  contractual  com- 
mitments in  making  their  long-term  projections 
for  their  revenue  requirement  and  demand  for 
power.  DOE'S  unilateral  decision  may  ultimate- 
ly mean  that  the  other  3.5  million  TVA  cus- 
tomers will  have  to  pick  up  DOE's  $250  mil- 
lion electric  bill.  TVA  has  estimated  rates 
could  rise  by  as  much  as  6  percent  to  make 
up  for  this  loss. 

Over  the  past  few  years  I  have  often  been 
at  odds  with  TVA  because  I  believe  my  con- 
stituents want  a  more  efficient  and  modern 
agency  to  serve  them.  Today,  however,  I  am 
joining  with  TVA  and  other  affected  parties  in 
filing  suit  against  the  Department  of  Energy 
for  this  utterly  arrogant  and  capricious  action. 

The  554,000  people  that  live  in  the  Fifth 
Congressional  District  of  Alabama  cannot 
stand  any  more  big  rate  increases.  The  indus- 
tries in  my  district  cannot  stand  any  more  big 
rate  increases.  All  of  the  ratepayers  in  the 
Tennessee  Valley  have  suffered  enough  and 
should  not  have  to  suffer  even  more  because 
another  TVA  ratepayer  simply  refuses  to  pay 
its  bills. 


HON.  TRENT  lOTT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  LOTT.  Mr.  Speaker,  today  our  House 
Republican  Leadership  Task  Force  on  Budget 
Process  Reform,  chaired  by  our  distinguished 
Republican  Leader,  Mr.  Michel,  unveiled  a 
series  of  reform  proposals  designed  to  make 
our  budget  process  work  as  intended. 

It's  Ironic  that  In  this  bicentennial  of  our 
Constitution,  we  in  Congress  are  increasingly 
losing  control  of  our  most  Important  constitu- 
tional prerogative — the  power  of  the  purse. 
Our  budgetary  purse  strings  are  tangled,  tat- 
tered, and  slack. 

The  evidence  of  this  is  all  around  us: 
mounting  deficits,  missed  deadlines;  repeated 
Budget  Act  waivers  and  violations;  spending 
Increases  In  deficit  reduction  bills;  authoriza- 
tion squeeze-outs  and  appropriation  t)og- 
downs;  and  the  Inevitable  bloated  omnibus 
money  bill,  or  BOMB,  each  fall. 

It  Is  true  that  our  fiscal  mess  Is  due  in  part 
to  a  lack  of  will  and  consensus  on  deficit  re- 
duction. But,  It's  also  true  that  it  Involves  a 
failure  of  process;  if  your  machinery  Is  broken 
your  efforts  are  token. 

Our  House  Republican  task  force  has  rec- 
ognized that,  unless  our  current  hollow  and 
impotent  budget  process  is  given  new  life  and 
teeth,  It  might  as  well  be  abandoned.  And, 
rather  than  recommend  that  it  be  junked,  we 
have  opted  instead  for  a  strong,  constructive 
and  comprehensive  package  for  restoring  that 
process  to  full  vigor. 

And  there  is  strong  feeling  among  House 
and  Senate  Republicans,  and,  I  might  add,  a 
substantial  number  of  Democrats,  that  the 
process  should  be  fixed  in  connection  with 
any  further  Increase  in  the  debt  limit.  These 
are  Interrelated  Issues,  and  there  should  be  a 
legislative  linkage  between  the  two.  It  should 
also  be  emphasized  that  there  is  widespread 
agreement  on  most  of  these  reforms  between 
House  and  Senate  Republicans  and  the  White 
House.  Consultation  and  cooperation  between 
these  three  have  been  ongoing  throughout 
this  development  of  this  package. 

While  some  might  focus  on  the  Gramm- 
Rudman  sequestration  process,  and  we  do 
support  a  trigger-fix,  we  strongly  believe  that 
fixing  the  regular  budget  process  is  more  im- 
portant. Only  by  making  tfiat  regular  process 
work  property  can  we  avokj  sequestration 
which  was  intended,  after  all,  as  an  incentive 
for  orderly  deficit  reductions. 

I  just  want  to  highlight  three  of  our  reform 
proposals  that  I  consider  to  be  especially  im- 
portant given  our  current  mess: 

First,  we  want  to  permit  points  of  order 
against  bills  which  exceed  the  outlay  ceilir>g  in 
the  budget  resolution  as  well  as  the  subcom- 
mittee outlay  allocations.  At  present  we  only 
enforce  the  budget  authority  ceilir)gs,  even 
though  it  is  ouUays  that  drive  the  deficit  we 
are  trying  to  get  a  handle  on; 

Second,  we  want  to  confine  reconciliation 
bills  to  deficit  reduction  provisions  only  and 
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prohibit  spending  add-ons  and  other  extrane- 
ous matters.  These  extraneous  items  only  pro- 
long and  jeopardize  our  deficit  reduction  ef- 
forts, and,  in  the  case  of  spending  add-ons, 
actually  work  at  cross-pur(>oses  with  the  aim 
of  reconciliation. 

Third,  we  would  prefer  an  outright  ban  on 
the  BOMB  we  call  "Bloated  Omnibus  Money 
Bills,"  or  long-term  continuing  appropriations 
bills.  But,  recognizing  that  the  Democrat  ma- 
jority will  continue  to  resort  to  the  BOMB  we 
at  least  want  to  establish  rules  for  its  deploy- 
ment and  give  the  President  a  defense 
against  its  impact.  We  have  proposed  giving 
the  President  enhanced  rescission  authority 
over  such  omnibus  money  bills  so  that  any 
item  could  be  rescinded  subject  to  congres- 
sional disapproval  rather  than  approval  as  is 
now  ttie  case. 

We  have  also  proposed  that  those  omnibus 
bills  be  subject  to  the  same  rules  as  regular 
appropriations  t>ills,  barring  legislative  and  un- 
autfiorized  provisions  and  requiring  cost  esti- 
mates. And  we  propose  that  the  full  texts  of 
matters  be  included  rather  than  mere  refer- 
ences to  other  bills.  As  things  now  stand, 
notxxjy  knows  what  they're  voting  for  in  the 
waning  hours  of  a  Congress,  even  though 
we're  talking  about  a  bill  that  provides  funds 
for  the  operation  of  the  entire  Government. 

We  also  propose  that  any  short-term  con- 
tinuing appropriations  measures,  those  effec- 
tive for  30-days  or  less,  must  only  contain  the 
lower  of  the  House  or  Senate  spending  levels 
for  the  current  year,  or  that  enacted  for  the 
previous  year.  It's  time  we  get  back  to  these 
so-called  lean  and  clean  continuing  resolu- 
tions while  we  work  on  permanent  funding  for 
the  Government. 

In  corKlusion,  we  are  rapidly  approaching 
the  drop-dead  date  for  the  debt  limit.  We  Re- 
publk:ans  have  long  warned  that  any  further 
increase  must  include  meaningful  budget  re- 
forms, and  we  have  t)een  pressing  many  of 
these  since  the  first  day  of  this  historic  100th 
Congress. 


A  TRIBUTE  TO  NATHAN 
PERLMUTTER 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  GREEN.  Mr.  Speaker,  I  should  like  to 
take  this  opportunity  to  pay  tribute  to  Mr. 
Nathan  Perlmutter,  the  director  of  the  Anti- 
Defamation  League.  Since  1985,  Mr.  Perlmut- 
ter suffered  from  tfie  knowledge  and  pain  as- 
sociated with  an  inoperable  form  of  lung 
cancer.  This  past  Sunday,  Mr.  Perimutter  died 
at  the  Memorial  Sloan-Kettering  Cancer 
Center  in  New  York. 

Mr.  Perimutter  joined  the  ADL  in  1949. 
Through  1964,  he  served  as  the  director  of 
three  of  its  regional  offices— Detroit,  Miami, 
and  New  York.  From  1965-69,  he  acted  as 
the  associate  Natiortal  Director  of  the  Ameri- 
can Jewish  Congress.  He  returned  to  the  ADL 
in  1973  as  its  assistant  national  director. 

In  addition  to  his  servk:e  to  these  organiza- 
tions, Mr.  Perimutter  wrote  extensively  on 
racism  and  tMgotry.  He  authored  "A  Bias  of 
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Reflectioris"  (1964)  and  coauthored,  with  his 
wife,  "The  Real  Anti-Semitism"  (1982). 

For  his  many  years  of  dedication  and  serv- 
ice, Mr.  Perimutter  received  several  public 
service  awards.  In  January,  he  received  the 
B'nai  B'rith  International  Presidential  Gold 
Medal  for  Humanitarianism.  Last  month.  Presi- 
dent Reagan  awarded  him  the  Presidential 
Medal  of  Freedom — our  Nation's  highest  rank- 
ing civilian  award. 

Beyond  these  titles,  officerships,  and  certifi- 
cates, there  remains  the  memory  of  a  man 
who  committed  his  life  to  championing  human 
dignity.  He  had  a  concern  for  all  people— re- 
gardless of  their  races,  creeds,  or  colors. 
Through  his  activities,  Mr.  Perimutter  exempli- 
fied the  soothing  voice  of  reason,  effectively 
checking  racial  and  religious  bigotry  while  un- 
derscoring his  independent  point  of  view. 

In  his  1985  New  York  Times  article,  "Diary 
of  a  Cancer  Patient,"  Mr.  Perimutter  conclud- 
ed that:  "You're  supposed  to  see  your  life  go 
by  at  times  like  this.  What  did  I  do  with  mine? 
My  mind  is  smiling  at  what  I  feel  I've  accom- 
plished. I  married  the  prettiest  girl  in  the 
neighborhood.  I  made  it  to  Marine  infantry  offi- 
cer, wrote  a  few  books,  and  became  director 
of  the  ADL— my  hill." 

I  would  like  to  ask  my  colleagues  to  join  me 
in  honoring  Mr.  Perimutter  and  his  endeavors. 
One  can  only  hope  that  we  are  blessed  with 
the  leadership  of  another  who  embodies  an 
eloquence  and  an  even-handed  temperament 
In  addressing  racial  and  religious  prejudice 
and  bigotry. 


BYRON  DENENBERG, 
ENTREPRENEUR  OF  THE  YEAR 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  15,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
commend  Byron  Denenberg,  president  of 
MDA  Scientific,  Inc.  [MDA],  on  receiving  one 
of  the  Arthur  Young/Venture  Magazine  "En- 
treprenetr  of  the  Year"  awards. 

Byron  Denenberg  is  most  deserving  of  this 
prestigious  award  for  his  company's  success 
in  developing,  manufacturing,  and  marketing 
devices  that  detect  and  monitor  toxic  gases. 
This  product  helps  prevent  catastrophic  indus- 
trial accidents. 

In  the  18  years  since  Mr.  Denenberg  found- 
ed his  company,  the  once  small  Midwestern 
operation  has  grown  into  a  global  manufactur- 
er of  hi^ly  sought  after  systems.  Recently, 
Denenberg  signed  a  $1 -million  contract  with  a 
Chinese  company  which  allows  the  adoption 
of  the  designs  of  MDA's  products.  Another 
international  agreement  will  permit  MDA's 
equipment  to  be  distributed  by  a  major  Japa- 
nese industrial  gas  supply  company. 

This  expansion  into  overseas  transactions 
now  amounts  to  over  20  percent  of  all  MDA's 
business.  These  connections  have  helped 
boost  MDA's  annual  sales  by  $13  million  be- 
tween 1981  and  1986.  This  woridwide  status 
has  brought  the  deserving  respect  and  pres- 
tige to  Denenberg  and  his  company.  It  also 
demonstrates  a  refreshing  example  of  a  small 
business  successfully  expanding  to  the  exprart 
market. 
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Mr.  Speaker,  with  your  permission  I  would 
like  to  submit  for  the  record  the  following  Pio- 
neer Press  article  explaining  the  accomplish- 
ments of  Byron  Denenberg. 

Entkepreneur  of  the  Year 

(By  Cyril  Ibe) 

During  lunch  last  week,  MDA  Scientific, 
Inc.,  president  Byron  Denenberg  leaned 
back  in  his  phish  Lincolnshire  office  to  talk 
about  being  one  of  six  winners  in  Illinois  to 
receive  the  Arthur  Young/Venture  maga- 
zine "Entrepreneur  of  the  Year"  award. 

While  relishing  the  award  as  a  personal 
accomplishment,  Denenberg  emphasized 
that  it  also  belongs  to  the  130  workers  who 
helped  him  turn  a  small  Midwestern  oper- 
ation of  distributing  industrial  gas  detectors 
into  a  worldwide  manufacturer  of  the 
highly  marketable  systems. 

"I  think  the  main  thing  that  should  be 
stressed  about  this  award  is  that  it's  not  an 
individual  award,"  Denenberg  said.  "It  has 
the  name  of  an  individual,  but  I  accepted 
the  award  orr  behalf  of  all  the  people  that 
made  it  possible.  All  of  these  people  should 
share  in  the  honor  of  getting  this  award." 

Eighteen  years  after  he  founded  the  com- 
pany in  1969,  Denenberg  has  led  MDA  to 
worldwide  status  that  makes  its  products 
now  highly  sought  by  industries  all  over  the 
world.  The  product  helps  prevent  industrial 
accidents  like  the  one  that  killed  2,000 
people  at  Union  Carbide  Corp.  plant  in 
Bhopal,  India,  on  Dec.  3,  1984. 

MDA  develops,  manufactures  and  markets 
devices  for  detecting  £uid  monitoring  toxic 
gases.  The  equipment  is  designed  to  sound 
alarms  when  gases  exceed  allowed  toxic 
levels. 

Prom  MDA's  Lincolnshire  facility  to  its 
service  plant  in  Britain  to  a  joint  venture  in 
Munich,  Germany,  the  company  is  rapidly 
expanding.  In  December  of  last  year,  Den- 
enl)erg  signed  a  $1  million  contract  with  a 
Chinese  company  that  will  adopt  the  de- 
signs of  MDA's  products  to  produce  systems 
usable  by  Chinese  industries.  Another  major 
international  business  deal  will  allow  the 
company  to  make  equipment  to  be  distribut- 
ed by  a  m»jor  Japanese  industrial  gas 
supply  company.  Denenberg  said  with  the 
two  contracts,  MDA's  overseas  transactions 
will  amount  to  more  than  20  percent  of  all 
its  business. 

The  global  connections  have  helped  to 
boost  MDA's  armual  sales,  which  went  from 
$2  million  in  J981  to  $15  million  in  1986. 

"The  money  is  the  report  card.  It's  really 
what  says  th»t  you  succeeded  in  your  work. 
But  it's  not  tlie  main  reason  for  the  work." 
Denenberg  said. 

At  52,  the  Northfield  resident  said  his 
main  motivation  for  working  is  that  "I  like 
the  challenge.  I  like  the  fun,  the  excitement 
of  building  a  company.  I  appreciate  the  rec- 
ognition that  we  are  getting  now.  But  it's 
not  the  most  important  thing." 

Nevertheles,  Denenberg's  leadership  has 
earned  him  and  his  company  other  prestigi- 
ous recognitions  in  the  industry  in  the  last 
two  years.  MDA  was  named  the  "Best  Small 
Business"  in  the  Chicago  area  in  1985  by 
Arthur  Andersen  &  Co.  and  the  University 
of  Illinois  School  of  Entrepreneurial  Stud- 
ies. He  also  received  the  1987  Beta  Gama 
Sigma  medallion  for  entrepreneurship 
awarded  by  business  schools  in  the  country. 

MDA  was  established  as  Malter  Denen- 
berg Associates,  with  partner  Lew  Malter,  as 
a  representative  for  three  manufacturers  of 
gas  detectors.  Within  three  years,  the  two 
partners  started  two  other  companies  for 
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laboratory  and  health  screening  purposes, 
operating  all  three  firms  at  the  same  time. 
Later  MDA  became  the  first  American  dis- 
tributor of  gas-detectng  equipment  pro- 
duced by  Sieger  Ltd.,  an  English  firm. 

But  capital  for  getting  inventory  from 
England  and  supporting  the  other  two  com- 
panies become  a  problem  for  the  parent 
business  that  was  started  with  "a  modest 
amount  of  money."  To  solve  the  financial 
crunch,  Denenberg  and  Malter  amicably 
split  the  three  companies  in  the  late  1970's. 
MDA  went  to  Denenberg  and  the  other  two 
to  Malter.  Malter's  companies  are  Health 
Evaluation  Progams,  Inc.,  and  Chrometrics 
Laboratories,  Inc.,  both  in  Park  Ridge. 

The  decision  could  not  have  been  made  at 
a  better  time  for  Denenberg.  With  increas- 
ing emphasis  on  industrial  safety  by  the  Oc- 
cupation Safety  and  Health  Administration 
(OSHA)  in  the  mid-70s,  concerns  about 
toxic  gases  grew,  with  increasing  demands 
for  MDA  products.  After  a  gradual  annual 
growth  of  between  10  and  15  percent  for 
five  or  six  years,  the  company  finally  got  "a 
lucky  break"  when  the  English  firm  was 
bought  by  a  Swiss  company  called  Zellweger 
Uster  Ag.,  which  became  interested  in  MDA. 
The  Swiss  firm  bought  a  "minority  interest" 
in  1981  from  MDA  and  provided  money  for 
it  to  Invest  in  new  products  and  to  hire  engi- 
neers. 

Two  years  ago,  the  company  relocated 
from  a  35,000-square-foot  site  in  Glenview 
to  a  60,000-square-foot  facility  at  405  Bar- 
clay Blvd.  in  Lincolnshire  to  aconunodate 
the  growth  in  its  manufacturing  capacity. 

Bom  to  a  father  who  always  owned  his 
own  business,  Denenberg  said  his  entrepre- 
neurial spirit  was  developed  when  he  was  in 
high  school.  "I  think  that's  probably  not  so 
unusual  for  people  that  start  businesses," 
he  said.  "I  thiiik  most  entrepreneurs  are 
bom  entrepreneurs.  It's  something  in  your 
brain  when  you  are  bom.  I  don't  think 
people  decide  this  after  they  have  been 
working  for  10  or  20  years.  I  think  you 
either  have  this  desire  or  you  don't  have  it." 

Denenberg  said  his  interest  in  a  technolo- 
gy-related business  led  to  his  studying  me- 
chanical engineering.  He  graduated  from 
Bucknell  University  in  Pennsylvania  with  a 
bachelor's  degree  in  science  in  1956.  He  later 
served  as  an  ordnance  officer  in  the  U.S. 
Navy  for  three  years  until  1960.  He  worked 
as  a  sales  engineer  for  Leeds  &  Northrop  in 
New  England  and  for  Walters  Associates  in 
Switzerland  for  three  years.  MDA  was  es- 
tablished after  Denenberg  returned  to  Chi- 
cago from  Switzerland. 

Married  with  two  grown  children  and  a  16- 
year-old  daughter,  Denenberg  has  drawn  re- 
sources from  his  own  family  to  keep  his 
company  going.  Three  members  of  the  ex- 
tended family  currently  work  at  the  compa- 
ny, including  his  brother,  Steve,  who  heads 
the  sales  department,  his  daughter-in-law 
and  his  son-in-law. 


CATALYST  ALTERED  WATER 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  PEPPER.  Mr.  Speaker,  I  come  before 
you  today  to  speak  at}out  a  product  that  has 
been  the  source  of  much  controversy  of 
late — a  supposed  cure-all  called  catalyst  al- 
tered water. 
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I  have  received,  as  I  suspect  many  of  my 
colleagues  have,  copies  of  advertisements  for 
a  product  called  "Purity  Health  Catalyst  Al- 
tered Water."  "Can  This  Water  Wash  Pain 
and  Illness  Out  of  Your  Body  *  *  *  Or  Is  It  a 
Hoax?,"  reads  the  headline  of  a  four-page 
brochure  that  has  been  circulated  by  the 
Purity  Health  Products  Co.  of  Las  Vegas,  NV. 
This  product  has  recently  been  marketed  as  a 
miracle  cure,  good  for  emphysema,  serious 
burns,  sore  throat,  pink  eye,  infections  and  a 
variety  of  other  ailments.  Catalyst  altered 
water  has  also  been  touted  for  making  house 
plants  and  vegetables  grow  larger,  and  it  is 
said  to  be  an  aid  in  such  household  chores  as 
dishwashing,  cleaning  clogged  drains  and  re- 
moving hardened  paint  from  brushes. 

This  same  brochure,  which  has  been  circu- 
lating the  Nation,  bears  the  subheading,  "  '60 
Minutes'  TV  Program  Investigated  It  Fully."  In 
the  body  of  the  advertisement,  the  company 
states,  "What  amazed  us  was  that  this  TV 
program,  which  has  a  reputation  for  exposing 
frauds,  could  not  find  one  single  negative 
thing  to  say  about  the  water."  The  sales  bro- 
chure fails  to  mention  that  "60  Minutes"  found 
nothing  positive  to  say  about  catalyst  water. 

More  troublesome  to  me  than  this  is  the 
fact  that  the  sales  brochure  bears  still  another 
heading,  "Read  At>out  a  Briefing  By  the  Sub- 
committee on  Health  and  Long-Term  Care." 
The  subcommittee,  which  I  have  chaired  since 
the  Aging  Committee's  inception  in  1974,  did 
indeed  hold  a  briefing,  not  a  congressional 
hearing,  on  the  topic  of  catalyst  altered  water 
in  Rapid  City,  SD,  on  July  7,  1980.  Only  one 
Member  of  Congress  was  present.  After  this 
session,  a  transcript  of  the  briefing  was  pub- 
lished, with  testimonials  by  South  Dakota  resi- 
dents and  others.  The  material  in  that  briefing 
did  not  reach  any  conclusions  as  to  the  merits 
of  this  type  of  water,  and  no  scientific  evi- 
dence to  support  the  manufacturer's  claim 
was  received. 

The  proceedings  of  that  briefing  are  irrele- 
vant In  any  case  because  they  have  been  su- 
perseded by  the  May  31,  1984  sutxjommittee 
report,  "Quackery:  A  $10  Billion  Scandal," 
which  assessed  catalyst  altered  water  this 
way: 

In  •  •  •  1980.  the  ranking  Republican 
Member  of  the  Sulxjomittee  on  Health  and 
Long-Term  Care  held  a  hearing  in  his  home 
district  in  South  Dakota  to  learn  about  Cat- 
alyst Altered  Water  (CAW)  *  •  *  CBS 
"Sixty  Minutes"  featured  this  product  as 
part  of  their  Noveml)er  23,  1980  broadcast. 
The  broadcast  featured  a  number  of  testi- 
monials from  people  in  the  South  Dakota 
area  who  claimed  that  CAW  had  l)een  help- 
ful to  them.  It  also  elicited  evidence  that  it 
caused  no  great  harm  and  that  the  PDA  and 
other  authorities  had  tried  to  block  its  sale 
twice  only  to  be  disregarded  by  those  who 
believe  in  the  product. 

The  PDA  analyzed  the  product  and  found 
it  contained  rock  salt,  lignite,  sodium  meta- 
silicate,  sulfated  castor  oil,  calcium  chloride 
and  magnesium  sulfate.  In  short,  it  is  basi- 
cally water  spiced  by  castor  oil  and  three 
kinds  of  salt. 

Under  pressure  from  the  FDA  (U.S.  Pood 
and  Drug  Administration)  the  manufacturer 
disavowed  any  medicinal  claims  for  the 
product.  It  is  sold  now  with  the  disclaimer 
that  it  has  not  been  approved  by  the  FDA 
and  that  there  is  no  claim  that  CAW  is  "ef- 
fective in  the  cure,  mitigation,  treatment  or 
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prevention  of  any  disease  in  man  or  ani- 
mals." 

You  should  know  that  the  recent  marketing 
materials  used  for  catalyst  altered  water  con- 
tain no  disclaimer  stating  that  the  most  recent 
subcommittee  assessment,  in  1984,  finds 
CAW  to  be  an  ineffective  cure  for  any  dis- 
ease, or  that  the  FDA  has  rated  it  unproven 
as  a  remedy.  Rather,  the  company  Includes 
old  excerpts  from  testimonials  given  at  the 
1980  briefing. 

At  my  request,  the  U.S.  Postal  Service  re- 
cently began  an  investigation  into  catalyst  al- 
tered water,  specifically  the  version  mari<eted 
by  Purity  Health  Products  Co.  Analysis  of  the 
substance  by  medical  experts  confirms  the 
eariier  assessment  by  the  Food  and  Drug  Ad- 
ministration— that  the  water  has  no  special 
healing  powers.  Until  such  time  as  this  case  is 
brought  to  trial,  the  Postal  Service  has  issued 
a  "cease  and  desist"  order  against  this  com- 
pany, impounding  its  mail  and  preventing  new 
orders  from  beir>g  processed. 

Because  my  Subcommittee  on  Health  and 
Long-Term  Care  is  mentioned  in  the  advertise- 
ments issued  by  the  company  distributing  cat- 
alyst altered  water,  I  did  want  the  opportunity 
to  make  the  at)ove  points,  which  I  now  sum- 
marize: 

First,  the  subcommittee  briefing  in  1980  was 
not  an  official  hearing  of  the  subcommittee. 

Second,  although  statements  by  some  wit- 
nesses attested  to  the  supposed  powers  of 
catalyst  altered  water,  the  Subcommittee  on 
Health  and  Long-Term  Care  did  not  endorse 
the  product,  nor  was  any  scientific  evidence  of 
its  powers  received. 

Third,  in  a  report  by  the  Subcommittee  on 
Health  and  Long-Term  Care,  released  May  31, 
1984,  at  an  official  hearing  on  quackery,  cata- 
lyst altered  water  was  dismissed  as  a  harm- 
less and  ineffectual  product  which,  according 
to  the  FDA,  can  make  no  claim  to  be  "effec- 
tive in  the  cure,  mitigation,  treatment,  or  pre- 
vention of  any  disease  in  man  or  animals." 
This  1 984  pronouncement,  the  most  recent  by 
the  subcommittee  on  this  subject,  starKJs  as 
our  subcommittee's  official  position. 

I  hope  that  this  information  pjroves  t)enefi- 
cial.  Many  Americans  have  received  advertise- 
ments for  catalyst  altered  water  ar>d  these 
people  deserve  to  know  the  truth  about  the 
claims  being  made. 


FLORIDA'S  CHILD  HEALTH 
INITIATI-VES 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  last 
year  the  (Congress  voted  to  increase  the  au- 
thorization for  matemal  and  child  health  care 
block  grants  by  $75  million,  bringing  the  total 
authorization  up  to  $553  million.  Part  of  this 
increase  was  earmarked  for  primary  health 
services  demonstration  programs  for  children 
and  the  development  of  community-based 
service  networks  and  case  management  serv- 
ices for  children  with  special  health  care 
needs.  Moreover,  a  new  3-year  set-aside  was 
authorized    for    the    creation    of    SKkle    cell 
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anemia/genetic  screening  programs  at  the 
State  level. 

While  the  additional  funding  has  not  yet  ma- 
terialized, I  am  pleased  to  Inform  my  col- 
leagues that  the  State  of  Florida,  with  Repre- 
sentative Mike  Abrams  of  North  Miami  Beach 
leading  the  way,  wasted  no  time  in  seeking  to 
provide  just  the  type  of  services  mandated  in 
last  year's  law.  The  Florida  Legislature  recent- 
ly passed  legislation  establishing  child  health 
assistance  program  demonstration  projects  for 
low-income  children.  Two  projects  will  be 
funded  using  State  money.  One  will  be  locat- 
ed in  a  rural  area  with  no  ready  access  to 
badly  needed  medical  care,  and  the  other  will 
be  t>ased  in  an  inner  city  community  which 
faces  particularly  severe  health  care  delivery 
problems.  Their  principal  role  will  involve  the 
dispensation  of  primary  health  care  to  under- 
privileged children  and  adolescents  including 
regular  medical  care  and  specialized  health 
referral  sennces. 

In  a  separate  piece  of  legislation  directly  re- 
lated to  the  Federal  MCH  initiative,  the  State 
of  Fkjnda  created  a  new  sickle  cell  screening 
program.  Once  fully  implemented,  it  is  expect- 
ed to  test  168,000  newborn  infants  in  the  next 
year.  This  program  takes  advantage  of  new 
screening  technology  and  could  substantially 
reduce  the  infant  mortality  and  morbidity  stem- 
ming from  this  dreaded  disease  through  early 
detection  and  treatment. 

Mr.  Speaker,  I  believe  our  actions  last  year 
played  a  role  in  encouraging  the  State  to 
move  forward  on  its  own  child  health  care  ini- 
tiatives. It  is  important,  however,  that  we 
follow  through  on  last  year's  legislation.  The 
supplemental  appropriations  bill,  which  has 
rK>w  been  signed  by  the  President,  contained 
$18,750,000  of  the  additional  $75  million  that 
we  authorized.  I  am  hopeful  that  much  more 
will  be  provided  during  the  fiscal  year  1988 
appropriations  process. 

The  State  of  Florida  has  taken  the  first  step. 
With  our  support,  more  such  projects  can  be 
started,  not  just  in  Florida,  but  throughout  the 
country.  Primary  health  care  for  low-income 
children  is  a  proven  strategy  for  preventing 
serious  health  problems.  I  commend  the  Flori- 
da Legislature  for  its  foresight  and  urge  my 
colleagues  to  support  such  efforts  in  the 
future. 


WOMEN'S  RIGHTS  NATIONAL 
HISTORICAL  PARK 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  HORTON.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  amends  current 
law  to  increase  the  property  purchase  authori- 
zation ceiling  for  the  Women's  Rights  National 
Historical  Park  to  $700,000.  This  legislation 
does  not  appropriate  any  money.  I  urge  my 
colleagues  to  join  me  in  support  of  this  land- 
mark natk>nal  park. 

For  many  years  I  have  had  the  honor  to 
represent  the  Women's  Rights  National  His- 
torical Park,  in  Seneca  Falls,  NY.  Seneca 
Falls  was  tt\e  location  of  the  first  women's 
rights  corwention,  held  in  1848.  That  summer, 
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100  people— 68  women  and  32  men— signed 
a  Declaratton  of  Sentiments  asserting  "that  all 
men  and  women  are  created  equal"  and  de- 
manding such  "outlandish"  rights  as  suffrage. 
That  2-6ai^  convention  in  upstate  New  York 
was  according  to  Elizabeth  Cady  Stanton,  one 
of  the  principal  organizers  of  the  convention, 
"the  inauguration  of  the  greatest  rebellion  the 
worid  has  ever  seen." 

Many  of  you  joined  me  in  support  of  the 
Women's  Rights  National  Historical  Park, 
which  was  created  by  an  act  of  Congress  in 
1980.  Its  specific  intent  was  to  preserve  and 
interpret  the  significant  sites  associated  with 
the  first  woman's  rights  convention  and  the 
history  of  the  woman's  rights  movement.  It 
now  consists  of  a  number  of  buildings  in 
Seneca  Falls  and  nearby  Waterioo,  NY,  asso- 
ciated witfi  the  events  surrounding  the  first 
woman's  convention.  Included  are  the  Wes- 
leyan  Chapel,  the  actual  site  of  the  conven- 
tion; the  recently  restored  home  of  Elizabeth 
Cady  Stanton;  the  Hunt  house  in  Waterloo 
where  the  convention  was  planned;  the 
McClintock  house,  also  in  Waterloo,  which 
was  the  site  where  the  Declaration  of  Senti- 
ments was  written. 

Under  the  current  law,  the  Women's  Rights 
National  Historical  Park  is  authorized  to  pur- 
chase property  up  to  but  not  exceeding 
$500,000.  Due  to  recent  negotiations,  the  park 
officials  believe  they  can  purchase  additional 
property  of  tremendous  historical  significance 
that  was  included  in  the  original  enacting  leg- 
islation. However,  to  obtain  this  property  the 
ceiling  must  be  increased. 

Mr.  Speaker,  this  legislation  will  not  appro- 
priate 1  c«nt.  It  has  strong  support  and  I  hope 
my  colleagues  will  join  me  in  this  effort. 


CONGRATULATIONS  TO 
CAROLINE  COUNTY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  Caroline  County,  in  the  First  District  of 
Maryland,  upon  the  receipt  of  two  achieve- 
ment awards  from  the  National  Association  of 
Counties.  The  National  Association  of  Coun- 
ties [NAOo],  which  is  headquartered  here  in 
Washington,  represents  2,100  county  govern- 
ments. For  the  last  15  years,  NACo  has  rec- 
ognized innovative  county  government  pro- 
grams In  23  categories.  Caroline  County's 
awards  fall  into  the  two  categories  of  commu- 
nity development  and  criminal  justice. 

The  two  programs  which  gained  the  awards 
for  the  county  were  its  shell  building  program 
and  its  jail  inmate  health  care  program.  The 
Caroline  County  Commissioners  began  the 
shell  building  program  in  1979  in  order  to  at- 
tract new  industry.  Since  then  the  county  has 
successfully  marketed  three  buildings  in  its 
Denton  and  Federalsburg  Industrial  Park  and 
is  working  on  a  fourth.  Paul  Wise,  the  eco- 
nomic development  administrator,  entered  the 
economic  project  into  the  competition.  The 
success  of  the  project  is  highlighted  by  the 
125  new  jobs  created,  and  the  over  1  million 
in  tcixable  property  added  to  the  county's  limit- 
ed tax  base. 
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The  other  program  earning  an  award  was  a 
health  care  program  developed  for  inmates  in 
the  66-bed  county  jail  by  Lewis  Andrew,  sher- 
iff in  Denton,  MD;  Charles  Andres,  jail  admin- 
istrator; Dr.  John  Grant,  county  health  officer; 
and  Dr.  Christian  Jensen,  consulating  physi- 
cian and  author  of  the  contest  entry.  The  pro- 
gram was  recently  fully  accredited  by  the  Na- 
tional Commission  on  Correctional  Health 
Care,  which  called  the  program  "an  outstand- 
ing accomplishment."  This  accreditation  is 
one  of  the  first  in  Maryland  and  among  only  a 
handful  throughout  the  country. 

Mr.  Speaker,  Caroline  County  richly  de- 
serves these  awards  for  the  community  action 
which  it  has  undertaken  to  improve  the  eco- 
nomic and  phyGlcal  well-being  of  its  residents. 
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STATE  TAX  DISCRIMINATION 
AGAINST  INTERSTATE  GAS 
PIPELINES 

HON.  WILLIAM  J.  HUGHES 


INTRODUCTION  OF  THE  HAZ- 
ARDOUS WASTE  REDUCTION 
ACT 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  15,  1987 

Mr.  GEPHARDT.  Mr.  Speaker,  recently,  I 
joined  the  gentleman  from  Michigan,  Mr. 
WOLPE,  and  over  70  of  my  colleagues  in  intro- 
ducing the  Hazardous  Waste  Reduction  Act, 
H.R.  2800. 

We  have  all  seen  how  the  toxic  waste  pollu- 
tion can  threaten  human  health  and  even  en- 
danger entire  Communities.  Toxics  are  getting 
into  our  soil,  Our  ground  water  and  even  our 
air. 

Less  than  a  year  ago,  we  passed  an  $8.5- 
billion  Superfund  bill  to  finally  begin  an  ag- 
gressive cleanup  of  the  thousands  of  hazard- 
ous waste  sites  throughout  the  country.  Of 
course,  we  ara  only  beginning.  Cleanup  costs 
could  total  several  hundred  billion  dollars  at 
the  known  site$  and  we  are  still  learning  about 
the  impact  of  toxics  in  our  water  and  air.  The 
damage  to  human  health  and  the  environment 
is  incalculable. 

How  much  of  this  damage  could  have  been 
avoided?  In  my  view,  it  makes  a  lot  of  sense 
to  go  beyond  a  cleanup  and  try  to  reduce 
what  is  generated  in  the  future. 

The  Office  ©f  Technology  Assessment  be- 
lieves that  research  into  new  methods  of  pro- 
duction and  use  of  raw  materials  could  reduce 
our  generation  of  hazardous  waste  by  up  to 
50  percent.  A  number  of  companies  have 
launched  efforts  to  reduce  waste  generation, 
reducing  our  disposal  problem  and  cutting 
their  own  liability  and  materials  costs.  Several 
States  have  promoted  such  efforts. 

This  legislation  would  establish  a  national 
clearinghouse  on  hazardous  waste  reduction 
technology  to  disseminate  promising  technol- 
ogies to  industry,  particulariy  small-  and 
medium-sized  companies.  By  providing  match- 
ing grants  to  Slate  programs,  we  would  further 
encourage  experimentation  in  environmentally- 
sound  practices. 

This  is  a  necessary  investment.  Reducing 
future  disposal  requirements  will  save  our- 
selves greater  costs  in  the  future.  I  urge  my 
colleagues  to  support  this  legislation. 
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and  industrial  property.  Other  States  have  en- 
acted laws  setting  percentages  of  assessed 
value  on  gas  pipeline  property  from  30  per- 
cent to  67  percent  higher  than  other  commer- 
cial and  industrial  property. 

OF  NEW  JERSEY  A  third  form  of  discriminatory  tax  treatment 
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Mr.  HUGHES.  Mr.  Speaker,  today  I  am  in-  market  value,  in  practice,  what  occurs  is  that 
troducing  legislation  to  amend  section  1341  of  natural  gas  pipelines  are  valued  at  market 
title  28,  United  States  Code,  to  address  an  in-  value,  or  more,  every  year— while  other  prop- 
justice  that  adversely  affects  millions  of  natu-  erties  are  valued  as  infrequently  as  every  5  to 
ral  gas  consumers  in  homes  and  industries  1 0  years. 

across  the  United  States.  My  bill,  which  is  also  As  part  of  this  statement  I  request  that  a 

sponsored  by  Mr.  Fish,  Mr.  Larry  Smith,  and  schedule  showing  1986  property  taxes  of  34 
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State  property  taxation  of  interstate  natural  column  "C"  and  "D"  reflect  the  percentage  of 

gas  pipeline  companies.  discrimination  in  the  level  of  assessment  in 

This  is  not  a  new  issue  in  the  Congress  of  several  States.  Column  "E"  shovs  the 
the  United  States  as  it  has  been  considered  amount  of  discriminatory  taxes  paid  by  gas 
by  both  the  98th  and  the  99th  Congress.  In  pipeline  companies  in  that  year.  This  shows 
the  last  Congress  a  provision  substantially  that  these  34  interstate  gas  pipeline  compa- 
similar  to  the  proposed  amendment  was  re-  nies  paid  more  than  $67  million  in  excessive 
ported  favorably  on  July  8,  1985,  by  the  and  discriminatory  property  taxes  in  1986 
House  Judiciary  Committee  upon  referral  from  which  were  passed  on  to  consumers  in  the 
the  House  Public  Works  and  Transportation  form  of  high  gas  prices.  The  data  was  extract- 
Committee,  which  reported  this  out  on  May  ed  from  the  interstate  pipeline  companies 
15,  1985.  Both  committees  lieard  testimony  annual  reports  for  1986  filed  with  the  Federal 
from  pipeline  companies  and  State  tax  asses-  Energy  Regulatory  Commission.  These  34 
sors.  The  proposal  was  adopted  as  an  companies  own  more  than  90  percent  of  inter- 
amendment  to  the  natural  gas  pipeline  safety  state  gas  pipeline  property.  The  discrimination 
reauthorization  bill,  H.R.  2092,  and  included  in  also  affects  more  than  100  other  smaller  inter- 
the  House  budget  reconciliation  bill,  H.R.  state  pipeline  companies  which  are  assessed 
3500,  which  passed  the  full  House  in  Novem-  by  the  same  taxing  t)odies. 
ber  1 985,  but  the  amendment  failed  to  suwive  ...„,„..„.„„„ 
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session  of  the  99th  Congress,  when  the  bill  1986 

was  introduced  as  an  amendment  to  a  House- 

passed  bill.  Unfortunately,  time  did  not  permit  om 

consideration  twfore  the  House  adjourned.  ,^^     S"anci     tsuraieo 
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vide  for  a  discriminatory  classified  property  tax  ^  form  of  tacit  discriminatory  tax  treatment 
system.  ...,.,,.  is  the  ineffectiveness  of  State  court  remedies. 
A  second  form  is  de  facto  classification  seemingly  many  of  the  problems  mentioned 
where  dispanty  in  assessment  ratio  is  reflect-  3^0^^  could  be  resolved  in  State  courts.  How- 
ed  in  he  level  of  assessment  used  by  the  g^^r,  appeals  made  to  State  tax  boards  or 
State  tax  assessors.  This  goes  on  despite  commissions  fall  unpon  deaf  ears. 
State  constitutions  which  mandate  full  and  fair  Administrative  proceedings  on  property  tax 
assessments.  Moveover,  as  soon  as  a  court  assessments  are  so  structured  that  it  is 
declares  the  discnminatory  tax  to  be  illegal,  almost  impossible  for  a  natural  gas  pipeline  to 
the  State  takes  steps  to  legalize  what  it  has  gam  relief.  The  original  administrative  appeal 
been  doing  illegally.  Recently  one  State  board  in  some  States  is  closely  associated 
passed  legislation  which  would  classify  utility  vvith  the  assessing  body.  Subsequent  appeals 
property  at  30  percent  of  fair  market  value  to  a  State  court  result  in  the  court  deferring  to 
while  setting  the  percentage  at  15  percent  for  the  findings  of  the  State  tax  agency.  The  rail- 
all  other  property.  The  effect  of  this  is  to  tax  roads  ran  this  same  "catch-22"  cycle  until 
pipelines  100  percent  greater  than  commercial  Federal    legislation   was   adopted   prohibiting 
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discrimination  in  the  State  taxation  of  railroad 
property.  I  can  assure  you  that  litigation  to 
achieve  fairness  for  pipelines  in  State  courts 
would  be  extremely  expensive,  time-consum- 
ing, and  fruitless  in  view  of  the  experience  of 
all  utilities.  Ultimately,  discriminatory  taxes  add 
to  the  cost  of  service  which  is  paid  by  ttie 
consumer. 

In  1948  the  United  States  Code  was 
amended  at  28  U.S.C.  1341  to  limit  the  use  of 
Federal  district  courts  for  suits  for  injunctive 
relief  for  property  owners  against  State  taxing 
agencies.  This  was  done  to  protect  the  States 
ability  to  collect  general  revenues  for  the  or- 
derty  operation  of  State  and  county  business. 
However,  beginning  in  1976,  in  the  case  of 
railroads,  trucks,  buses,  and  airiines  the  Con- 
gress enacted  an  exception  providing  a 
remedy  for  transportation  companies  in  inter- 
state commerce  to  enjoin  discriminatory  and 
burdensome  tax  assessments.  All  this  amend- 
ment does  is  extend  this  relief  to  the  inter- 
state natural  gas  pipeline  industry. 

Under  current  Federal  law,  there  is  no  provi- 
sion to  prohibit  discriminatory  tax  treatment  of 
property  belonging  to  interstate  natural  gas 
pipeline  companies.  With  respect  to  property 
belonging  to  other  companies  operating  in 
interstate  commerce,  several  laws  have  been 
passed  to  prohibit  discriminatory  tax  treatment 
very  similar  to  that  which  interstate  natural 
gas  pipeline  companies  cun-ently  experience. 
The  railroad  industry  sought  and  received 
relief  in  the  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976,  the  so-called,  4-R 
Act— Public  Law  No.  97-210.  The  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982— Public 
Law  No.  97-248— protects  airiines  from  dis- 
criminatory taxes.  The  trucking  industry  was 
granted  relief  in  the  Motor  Camer  Act  of 
1980— Public  Law  96-296. 

It  becomes  relatively  easy  for  a  State  as- 
sessor to  apply  a  higher  assessment  ratio 
against  pipeline  property,  since  the  industry 
cannot  relocate  to  a  better  tax  climate.  More- 
over, gas  pipelines  operating  in  interstate 
commerce  serve  consumers  in  States  far 
t>eyond  its  borders.  Since  under  Federal  regu- 
latory procedures  taxes  are  passed  on  as  a 
"cost  of  service"  to  the  consumer,  a  discrimi- 
natory taxing  State  has  effectively  "exported" 
its  tax  burden  to  citizens  of  other  States. 
States  which  classify  interstate  gas  pipeline 
property  at  a  higher  percentage  of  value  than 
on  other  property  are  creating  a  discriminatory 
burden  on  interstate  commerce. 

There  are  also  several  misconceptions 
which  must  be  clarified.  Historically,  the  foun- 
dation of  property  taxation  was  based  on  the 
premise  that  a  property  owner  would  share  in 
the  cost  of  local  services  proportion  to  the 
value  of  his  property  in  relation  to  the  value  of 
the  total  property  in  that  governmental  unit 
That  foundation  now  has  been  shattered 
through  selective  grants  of  exemption  and  in- 
equitable property  classification  systems. 

Second,  tax  authorities  perceive  the  gas 
pipeline  industry  as  having  "deep  pockets" 
and  therefore  "fair  game"  for  those  who  are 
trying  to  protect  t>oth  their  source  of  revenue 
and  the  other  classes  of  taxpayers.  This  prac- 
tice has  been  corrected  for  railroads,  airiir>es, 
truck,  and  bus  companies.  The  old  rationale  is 
still  applied  to  natural  gas  pipeline  companies, 
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however,  and  the  logic  is  as  false  today  as  It 
was  for  the  other  industries  twfore  they  were 
granted  relief. 

A  final  misconception  is  that  tax  savings  ob- 
tained through  Federal  legislation  would  be  a 
direct  benefit  to  the  industry's  balance  sheet. 
However,  the  fact  is  that  since  the  natural  gas 
pipeline  industry  is  regulated  by  the  Federal 
Energy  Regulatory  Commission,  any  reduction 
in  property  taxes  obtained  through  this  legisla- 
tion would  flow  through  directly  to  the  con- 
sumers. 

Mr.  Speaker,  I  propose  that  cun-ent  law  be 
amended  to  prohibit  discriminatory  State  tax 
treatment  of  property  of  interstate  natural  gas 
pipeline  companies  so  as  to  remove  an  undue 
burden  on  interstate  commerce.  The  United 
States  Code  presently  contains  an  anti-injunc- 
tion provision  protecting  State  governments 
from  suits  which  would  interfere  with  the  or- 
derly assessment  of  taxes  for  the  collection  of 
general  revenues.  My  amendment  provides  an 
exception  where  interstate  commerce  is  ad- 
versely affected.  Prohibition  of  this  discrimina- 
tory tax  treatment  would  promote  equity  and 
fairness  between  the  State  property  tax  treat- 
ment of  interstate  natural  gas  pipeline  compa- 
ny property  and  the  property  of  other  commer- 
cial and  industrial  companies  not  subject  to 
discriminatory  tax  treatment.  In  addition,  the 
prohibition  of  discriminatory  tax  treatment  of 
interstate  natural  gas  pipeline  companies 
would  be  consistent  with  the  policy  and  Con- 
gressional intent  underlying  recent  legislation 
prohibiting  such  discriminatory  State  tax  treat- 
ment of  airiine,  bus,  truck,  and  railroad  com- 
panies. 


EXTENSIONS  OF  REMARKS 

The  world  is  a  better  place  because  of 
Nathan  Rerlmutter.  We  are  richer  for  having 
known  him.  We  will  surely  miss  him. 


July  15,  1987 


July  15,  1987 


IN  PRAISE  OF  NATHAN 
PERLMUTTER 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  IS.  1987 

Mr.  GARCIA.  Mr.  Speaker,  on  July  12,  the 
United  States,  and  I  should  add  the  entire 
wortd,  lost  a  valuable  friend  when  Nathan 
Perlmutter  died.  He  was  the  national  director 
of  the  Anti-Defamation  League  of  the  B'nai 
B'rith,  an  organizatkin,  as  most  of  you  know, 
dedicated  to  fighting  for  human  rights  and 
against  racism. 

I  have  been  fortunate  enough  to  have 
worked  with  the  ADL  over  the  past  few  years, 
and  one  could  clearly  sense  the  presence  of 
Mr.  Perlmutter  in  all  the  fine  work  being  done 
by  that  organizatk>n. 

1  understand  that  as  a  result  of  his  work,  Mr. 
Perlmutter  was  recently  awarded  the  Presi- 
dential Medal  of  Freedom,  the  Nation's  high- 
est civilian  award.  Certainly  no  one  was  more 
deserving.  He  was  quite  cleariy,  as  the  Presi- 
dent said  wtien  presenting  him  with  the  award, 
"a  hero  of  the  human  spirit." 

Pertiaps  what  impressed  me  most  about  Mr 
Perlmutter  was  his  humanity.  He  worked  his 
way  up  through  the  ranks  in  the  organization 
to  which  he  dedicated  his  life:  the  ADL.  He 
loved  people,  and,  I  might  add,  he  loved  the 
horses.  In  short,  he  loved  life,  and  it  showed 
in  his  work,  as  well  as  his  relationship  with 
people. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  18,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 


JULY  17 

8:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  proposals  to  re- 
solve certain  problems  relating  to  the 
storage  of  high-level  radioactive  waste, 
induding  S.  1007.  S.  1141,  S.  1211,  S. 
1266.  and  S.  1428. 

SD-366 
9:00  a.m. 
Select   on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert   Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affeir. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1277,  to  revise 
certain  provisions  of  the  Communica- 
tions Act  of  1974  regarding  the  respon- 
sibilities of  broadcasting  licensees. 

SR-253 
10:00  a.m. 
Energ>'  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental and  safety  issues  at  the  De- 
partment of  Energy's  defense  materi- 
als production  reactors. 

SD-366 
Finance 
To  continue  hearings  to  review  certain 
spending   reductions   and   revenue   in- 
creases. 

SD-215 


Labor  and  Human  Resources 
To  resume  hearings  on  S.  837.  to  provide 
for  spedfied  annual  increases  in  the 
minimum  wage  and  for  annual  index- 
ing of  the  minimum  wage. 

SD-430 

2:00  p.m.  | 

Select  on  Secret  Military  Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To   continue   joint    hearings   with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Rayburn  Building 

JtJLY20 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    resume    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
10:00  a.m. 
Goverrmiental  Affairs 
Federal   Services,   Post   Office,   and   Civil 
Service  Bubcommittee 
To  hold  hearings  on  S.  508.  to  strength- 
en the  protections  available  to  Federal 
employees  against  prohibited  person- 
nel praatices. 

SD-342 
Special  on  Aging 
To  hold  bearings  to  review  the  costs  of 
prescription  drugs. 

SD-628 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1277,  to  revise 
certain  provisions  of  the  Communica- 
tions Act  of  1974  regarding  the  respon- 
sibilitief  of  broadcasting  licensees. 

SR-253 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

1  SR-325 

'         JULY  21 
8:00  a.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
To  hold  hearings  on  S.  950,  to  establish 
a  specialized  corps  of  judges  necessary 
for  certain  Federal  proceedings. 

SD-226 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint    hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
Office  of  Ttechnology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

EF-100,  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-366 


Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

Business  meeting,  to  mark  up  S.  843.  to 
extend  and  improve  the  procedures  for 
the  protection  of  the  public  from  nu- 
clear incidents. 

SD-406 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Nutrition  and  Investigations  Subcommit- 
tee 
To  hold  hearings  to  review  the  limita- 
tion on  direct  price  support  payments 
that   may   be   made   annually   to   one 
person. 

SR-332 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  of 

Alan  Greenspan,  of  New  York,  to  be 

Chairman  of  the  Board  of  Governors 

of  the  Federal  Reserve  System. 

SD-538 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  examine  the  impact 
of  the  use  of  master  limited  partner- 
ships on  the  corporate  income  tax 
base. 

SD-215 
1:30  p.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Jerry  E.  Smith,  of  Texas,  to  be  U.S. 
Circuit  Judge  for  the  Fifth  Circuit, 
William  D.  Hutchinson,  of  Pennsylva- 
nia, to  be  U.S.  Circuit  Judge  for  the 
Third  Circuit,  Anthony  J.  Scirica,  of 
Pennsylvania,  to  be  U.S.  Circuit  Judge 
for  the  Third  Circuit,  John  D.  Tinder, 
to  be  U.S.  District  Judge  for  the 
Southern  District  of  Indiana.  Charles 
R.  WoUe,  to  be  U.S.  District  Judge  for 
the  Southern  District  of  Iowa,  and 
T.S.  EllU,  III,  to  be  U.S.  District  Judge 
for  the  Eastern  District  of  Virginia. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  7,  to  provide  for 
protection  of  the  public  lands  in  the 
California  desert. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

JULY  22 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
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Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Suljcommittee 
To  hold  hearings  to  review  infrastruc- 
ture Issues. 

SD-406 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1350.  to  make 
technical  corrections  to  the  Tax 
Reform  Act  of  1986.  and  other  related 
issues. 

SD-215 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-332 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
David  S.  Ruder,  of  Illinois,  to  be  a 
member  of  the  Securities  a-.d  Ex- 
change Commission.  Charles  T,.  Cobb. 
Jr.,  of  Florida,  to  be  an  Assistant  Sec- 
retary of  Commerce,  and  Roger  F. 
Martin,  of  Wisconsin,  to  be  a  member 
of  the  Federal  Home  Loan  Bank 
Board. 

SD-538 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Darrell  M.  Trent,  of  Kansas,  Robert 
D.  Orr,  of  Indiana,  and  Charles  Luna, 
of  Texas,  each  to  be  a  member  of  the 
Board  of   Directors  of   the  National 
Railroad  Passenger  Corporation. 

SR-253 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
6:00  p.m. 
Environment  and  Public  Works 
Envirormiental  Protection  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  provide  limited  extensions  in 
Clean  Air  Act  deadlines  for  areas  that 
violate  the  health-protective  national 
air  quality  standards. 

SD-406 

JULY  23 
9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  James  H.  Billington.  of  the 
District  of  Columbia,  to  be  Librarian 
of  Congress,  and  Lee  Ann  Elliott,  of  Il- 
linois, and  Darmy  Lee  McDonald,  of 
Oklahoma,  each  to  be  a  memt)er  of  the 
Federal     Election     Commission,     and 
pending  legislative  and  administrative 
business. 

SR-30I 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opp>osition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
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Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 

Superfund  and  Environmental  Oversight 
Subcommittee 
To  hold  hearings  to  review  manpower 
and  timeframes  issues. 

SD-406 

Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  6,  Vet- 
eram'  Health  Care  Improvement  Act, 
S.  9,  Service-Disabled  Veterans'  Bene- 
fits Improvement  Act,  S.  1443.  VA 
Medical  Inspector  General  Act,  S. 
1444,  VA  Assistant  Inspector  General 
for  Health  Care  Quality  Assurance 
Review  Act.  S.  1464,  Veterans'  Benefi- 
ciary Travel  Reimbursement  Restora- 
tion Act.  proposed  Veterans'  Readjust- 
ment Counseling  Preservation  Act, 
proposed  legislation  providing  for  dis- 
ability payments  based  on  nuclear-det- 
onation radiation  exposure,  and  other 
related  measures. 

SR-418 

10:00  a.m. 

Labor  and  Human  Resources 

Labor  Subconunittee 
Business  meeting,  to  mark  up  S.  492,  to 
increase  the  stability  of  collective  bar- 
gaining in  the  building  and  construc- 
tion industry. 

SD-430 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  7.  to  provide 
for  protection  of  the  public  lands  in 
the  California  desert. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
6:00  p.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  limited  extensions  in 
Clean  Air  Act  deadlines  for  areas  that 
violate  the  health-protective  national 
air  quality  standards. 

SD-406 

JULY  24 
9:00  a.m. 
Select    on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint    hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR  325 
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JULY  27 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  28 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126,  Capitol 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  create  an  independent  Federal  Avia- 
tion Administration. 

SR-253 
Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  hold  hearings  to  examine  the  impact 
of  a  series  of  amendments  to  the  Small 
Business  Act  as  contained  in  the  De- 
partment of  Defense  Authorization 
Act,  1987  (P.L.  99-661). 

SR-428A 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

JULY  29 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  to  examine  plastic  pollution  in 
the  marine  environment. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
6:00  p.m. 
Environment  and  Public  Worlis 
Environmental  Protection  Subcommittee 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health-pro- 
tective national  air  quality  standards. 
,  SD-406 

'  JULY  30 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

S-126,  Capitol 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  582  and  S.  876, 
bills  to  provide  for  improved  air  trans- 
portation to  small  communities. 

SR-253 
10:00  a.m. 
Energy  end  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hoJd  hearings  on  S.  1382,  to  improve 
the  Federal  Energy  Management  Pro- 
gram. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  miscellaneous  pro- 
posals. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
6:00  p.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  provide  lim- 
ited extensions  in  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health- 
protective  national  air  quality  stand- 
ards. 

SD-406 


July  15,  1987 


July  15,  1987 


JULY  31 
9:00  a.m. 

Select   on   Secret   Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert   Arms  Transactions  with   Iran 


on  matters  relating  to  the  Iran/Contra 
affair.      j 

2172  Rayburn  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  communications. 

SR-253 

2:00  p.m.  | 

Select  on  Secret  Military  Assistance  to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Rayburn  Building 

AUGUST  3 
9:00  a.m. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

2:00  p.m. 

Select   on  Secret   Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Rayburn  Building 
AUGUST  4 
9:00  a.m. 
Select   on  Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair.     , 

2172  Rayburn  Building 
10:00  a.m.         ' 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1138,  to  desig- 
nate certain  lands  in  Nevada  as  wilder- 
ness. 

I  SD-366 

2:00  p.m.  | 

Select   on  Secret   Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

affair. 

2172  Rayburn  Building 

AUGUST  5 
9:00  a.m. 
Select  on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
10:00  a.m. 
Small  Business 
To  hold  hearings  on  the  impact  of  sec- 
tion  1706  of  the  Tax  Reform  Act  of 
1986  (P.L.  99-514)  relating  to  technical 


service  workers  as   independent  busi- 
nesses. 

SR-428A 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  6 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 


EXTENSIONS  OF  REMARKS 

on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select    on   Secret   Military    Assistance    to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with   Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  7 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
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Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select  on  Secret   Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
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Congressional  "Record 


United  States 
o/ America  PROCEEDINGS   AND    DEBATES   OF   THE  IQQ^^  CONGRESS,   FIRST   SESSION 


SENATE— Frw/aif,  July  17,  1987 


(Legislative  day  of  Tuesday.  June  23,  1987 J 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 


Mr.  BREAUX.  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

For  I  know  the  thoughts  that  I  think 
toward  you,  Saith  the  Lord,  thoughts 
of  peace,  and  not  of  evU,  to  give  you 
an  expected  end.— Jeremiah  29:  11. 

Merciful  Grod,  yesterday  in  Philadel- 
phia was  an  unforgettable  experience. 
Thank  you  for  a  glorious  history.  For- 
give us  for  our  failure  to  live  up  to  the 
expectations  of  our  fathers  as  well  as 
our  own.  As  we  enter  the  third  century 
of  government  under  the  law,  grant  to 
our  Republic  the  continuity  which 
connects  the  celebration  of  the  past  to 
a  firm  commitment  to  the  future. 
"What  is  past  is  prologue."  spacious 
Lord,  give  to  the  people  and  their 
public  servants  the  will,  the  dedica- 
tion, the  grace  and  strength,  which 
will  guarantee  the  restoration  and  per- 
petuation of  the  ideals,  the  values,  the 
priorities  of  our  fathers  to  the  end  of  a 
still  more  perfect  imion  of  justice, 
truth  which  sets  us  free.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  recognize  the  ma- 
jority leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  for  his  use  later  in  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  July  17, 1987 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  John 
Breaxtx.  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 


THE  BICENTENNIAL  OF  THE 
CONSTITUTION 

Mr.  BYRD.  Mr.  President,  the  Chap- 
lain has  referred  to  that  beautiful 
ceremony  that  occurred  yesterday  in 
the  City  of  Brotherly  Love.  Philadel- 
phia, where  the  signing  of  that  great 
organic  document,  the  Constitution  of 
the  United  States,  took  place  200  years 
ago. 

Yesterday  was  the  200th  anniversary 
of  the  Great  Compromise  which  oc- 
cured  on  Monday.  July  16.  1787. 

The  Chaplain  referred  to  the  rule  of 
law.  I  think  that  was  very  appropriate 
in  the  Chaplain's  prayer.  The  Chap- 
lain was  there  with  us  in  Philadelphia 
on  yesterday  and  he.  I  am  sure,  was  in- 
spired, as  were  the  others  of  us  who 
represented  this  great  body  there 
along  with  the  Representatives  of  the 
other  House. 

As  the  Constitution  was  inspiration- 
al, so  were  the  events  of  yesterday. 
And  as  that  Constitution  has  been  a 
beacon  of  hope  in  the  days  in  which  it 
was  written,  and  when  it  was  ratified, 
and  throughout  the  days  that  have 
ensued  to  our  own  time,  that  Constitu- 
tion should  inspire  us  today  to  a  new 
consecration  and  rededication  to  the 
rule  of  law. 

Too  often  in  recent  years  we  have 
seen  that  rule  of  law  evaded.  We  have 
seen  individuals  arrogate  unto  them- 


selves authority  which  does  not  derive 
from  the  people  and  which  does  not 
derive  from  that  basic  organic  instru- 
ment—the instnunent  that  ensures  to 
aU  of  us— those  who  would  circumvent 
the  law  as  well  as  those  who  would 
obey  the  law— the  due  process  of  law. 
and  the  principles  of  liberty  and  free- 
dom and  opportunity  on  which  our 
Republic  was  founded. 

We  have  a  responsibility  in  our  day. 
Mr.  President,  to  reinvigorate  that 
spirit  that  moved  oiir  forefathers  to 
write  the  Constitution.  Theirs  was  a 
vision  that  we,  in  our  day,  should  seek 
to  perpetuate  for  those  future  genera- 
tions who  are  not  even  yet  knocking  at 
the  gates.  It  is  a  sobering  responsibil- 
ity. 

Mr.  President,  I  have  said  before  and 
I  say  again  that  the  Senate  of  the 
United  States  was  one  of  the  great 
foimdation  stones,  if  not  the  principal 
foundation  stone,  of  our  constitutional 
system.  As  Aaron  Burr  said  when  he 
bade  farewell  to  the  U.S.  Senate  in 
1805: 

This  House  is  a  sanctuary;  a  citadel  of  law, 
of  order,  and  of  Uberty.  And  it  is  here  in  this 
exalted  refuge,  here,  if  anywhere,  wUl  resist- 
ance be  made  to  the  storms  of  political 
frenzy  and  the  silent  arts  of  corruption;  and 
If  the  Constitution  be  destined  ever  to 
perish  by  the  sacrilegious  hand  of  the  dema- 
gogue or  the  usurper,  which  God  avert,  its 
expiring  agonies  will  be  witnessed  on  this 
floor. 

Mr.  President,  I  hope  that  those  who 
go  to  Philadelphia  a  himdred  years 
from  now— when  this  Constitution  will 
then  have  held  firm  and  fast  for  3  cen- 
turies—will be  able  to  look  back  upon 
us  and  our  work  in  our  day  and  speak 
favorably  and  as  weU  of  us  as  we  our- 
selves can  speak  so  truthfully,  fervent- 
ly, and  admiringly  of  those  who  wrote 
the  Constitution  200  years  ago.  And 
may  we  Senators  of  today  keep  faith 
with  the  Senators  who  last  met  at 
Congress  Hall  in  Philadelphia  187 
years  ago  when  they  last  met  before 
coming  to  their  permanent  home  on 
the  banks  of  the  Potomac. 


This  "bullet"  symbol  identifies  statements  or  insertions  whicii  are  not  spoken  by  a  Member  of  die  Senate  on  die  floor. 
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Kipling,  that  great  British  poet,  per- 
haps grasped  it  best  when  he  said: 

"Our  fathers  in  a  wondrous  age,  ere  yet 
the  Earth  was  small. 

Ensured  to  us  a  heritage  and  doubted  not 
at  all. 

That  we  the  children  of  their  hearts 
which  then  did  beat  so  high. 

In  later  time  would  play  like  part  for  our 
posterity. 

Then  fretful  murmur  not  they  gave 

So  great  a  charge  to  keep. 

Nor  dreamed  that  awestruck  time  shall 

SIkVC 

Their  labors  while  we  sleep; 

Dear  bought  and  clear,  a  thousand  year 
our  fathers'  title  runs. 

BSake  we  likewise  their  sacrifice, 

Defrauding  not  our  sons. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  I  may  include  in  the  Record 
the  very  remarkable  speeches  made 
yesterday  in  Philadelphia  by  Mr. 
Dole.  Mr.  Wright.  Mr.  Michel. 
myself,  and  other  Members. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

SFBCIAL  CXHXMOIfT  IM  HONOR  OP  THE  BlCEN- 
TENHIAL  OP  THE  COMSTITirnOH  AMD  IN  COM- 
HXMOIIATION  OP  THE  GREAT  COMPROMISE  OP 

THE  Federal  Convention 

ASSEMBLY  ROOM  OP  INDEPENDENCE  HALL, 
PHUADELPHIA.  pa.  JTJLY  le,  1987,  3  P.M. 

The  Clbsk  OP  the  House  op  Representa- 
TTVBS  (Mr.  Donnald  K.  Anderson).  Pursu- 
ant to  House  Concurrent  Resolution  131  of 
the  100th  Congress  of  the  United  States,  au- 
thorizing this  Special  Ceremony  in  Honor  of 
the  Bicentennial  of  the  Constitution  and  In 
Commemoration  of  the  Great  Compromise 
of  the  Constitutional  Convention,  this  cere- 
mony will  now  commence. 

The  names  of  the  official  delegates  repre- 
senting the  50  States,  together  with  the 
leadership  of  the  two  Houses  of  Congress, 
will  be  called  by  the  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of  the 
Senate  in  the  order  in  which  the  States  rati- 
fied the  Constitution  or  were  admitted  to 
the  Union.  The  delegates  will  please  enter 
the  Chamber  and  take  seats  as  the  roll  is 
called. 

Delaware.  Mr.  Roth. 

Pennsylvania.  Mr.  McDaoe. 

New  Jersey,  Mr.  Rodino. 

Georgia,  Mr.  Fowler. 

Connecticut,  BCrs.  Kennelly. 

Massachusetts.  Mr.  Boland. 

Maryland,  Mr.  Sarbanes. 

South  Carolina,  idi.  Thurmond. 

New  Hampshire.  Mr.  Gregg. 

Virginia,  Mr.  Warner. 

New  York.  Mr.  Stratton. 

North  Carolina.  Mr.  Price. 

Rhode  Island,  Mr.  St  Germain. 

Vermont,  Mr.  Jsppords. 

Kentucky.  Mr.  Mazzoli. 

Tennessee.  Mr.  Duncan. 

Ohio.  Mr.  Latta. 

I^Htfiyw.,  Mrs.  BOGGS. 

Indiana.  Mr.  Sharp. 
Mlislaslppi,  Mr.  Montgomery. 
Dllnois,  Mr.  Price. 
Alabama,  Mr.  Dickinson. 
Maine,  Mr.  Brennan. 
Misaouri.  Mr.  Taylor. 
Arkansas.  Mr.  Alexander. 
The    Secretary    op    the    Senate    (Mr 
Walter  J.  Sixwabt). 
Michigan.  Mr.  Broompielo. 
Florida,  Mr.  Bennett. 


Texas.  Mr.  Brooks. 
Iowa,  Mr.  Smith. 
Wisconsin,  Mr.  Obey. 
California,  Mr.  Edwards. 
Minnesota,  Mr.  Oberstar. 
Oregon,  Mr.  Bob  Smith. 
Kansas,  Mr.  Glickman. 
West  Virginia.  Mr.  Rahall. 
Nevada,  Mr.  Reid. 
Nebraska,  Mr.  Bereuter. 
Colorado,  Mr.  Skaggs. 
South  Dakota,  Mr.  Prxssler. 
North  Dakota,  Mr.  Dorgan. 
Montana  Mr.  Melcher. 
Washington,  Mr.  Evans. 
Idaho,  Mr.  Craig. 
Wyoming,  Mr.  Simpson. 
Utah,  Mr.  Nielson. 
Oklahoma,  Mr.  McCurdy. 
New  Mexico,  Mr.  Lujan. 
Arizona,  Mr.  Stump. 
Alaska,  Mr.  Stevens. 
HawaiC  Mr.  Matsunaga. 
The  ClERK  OP  the  House.  The  Speaker  of 
the  House  of  Representatives,  the  Honora- 
ble Jim  Wright,  of  Texas. 

The  SacRETARY  OP  the  Senate.  The  major- 
ity leader  of  the  Senate,  the  Honorable 
Robert  C.  Byhd,  of  West  Virginia. 

The  Clerk  of  the  House.  The  Republican 
leader  of  the  House  of  Representatives,  the 
Honorable  Robert  H.  Michel,  of  Illinois. 

The  Secretary  op  the  Senate.  The  Re- 
publican leader  of  the  Senate,  the  Honora- 
ble Robert  Dole,  of  Kansas. 

The  Clerk  op  the  House.  The  majority 
whip  of  the  House  of  Representatives,  the 
Honorable  Tony  Coelho,  of  California. 

The  Secretary  op  the  Senate.  The  cere- 
mony will  come  to  order. 
(Delegates  taking  their  seats.) 
The  Secretary  op  the  Senate.  Nomina- 
tions are  now  in  order  for  a  Presiding  Offi- 
cer for  this  joint  ceremony. 

The  majority  leader  of  the  Senate,  the 
Honorable  Robert  C.  Byrd,  is  recognized. 

Mr.  Byhd.  Mr.  Secretary,  it  pleases  me  to 
place  in  nomination  for  the  Office  of  Secre- 
tary and  President  of  this  distinguished  as- 
sembly, the  name  of  the  very  able  lady,  the 
gentlelady  from  the  State  of  Louisiana, 
Representative  Lindy  Boggs.  She  is  the 
chairman  of  the  Commission  on  the  Bicen- 
tennary  of  the  U.S.  House  of  Representa- 
tives. She  is  also  a  member  of  the  Commis- 
sion on  the  Bicentennial  of  the  U.S.  Consti- 
tution. She  is  a  very,  very  able  person  who 
conducts  her  duties  with  skUl  and  dignity. 
And  I  consider  it  a  privilege  and  a  great 
honor  to  place  the  name  of  the  gentlelady 
in  nomhiation  before  this  great  body. 

The  Secretary  op  the  Senate.  The  Honor- 
able Jim  Wright,  the  Speaker  of  the  House, 
is  recognized. 

Mr.  Wright.  I  would  like  to  second  the 
nomination  of  the  gentlewoman  from  Lou- 
isiana. Mrs.  Lindy  Boggs  has  had  a  long  and 
distinguished  association  with  historical 
commemorations  in  this  country.  During 
the  period  of  the  celebration  of  the  Bicen- 
tennial of  the  American  Revolution,  she  was 
a  member  of  the  National  Commission  and 
was  the  chairperson  of  the  Arrangements 
Committee  for  the  Congress.  And  for  that 
reason,  as  well  as  because  of  her  longstand- 
ing Interest  in  history  and  her  distinctive  ef- 
forts to  commemorate  American  history  in 
the  mtnds  of  American  youth,  I  take  great 
pleasure  in  seeldng  the  nomination  of  the 
gentlewoman  from  Louisiana,  Mrs.  Boggs. 

The  Secretary  op  the  Senate.  The  name 
of  the  Honorable  Lindy  Boggs,  a  Represent- 
ative from  the  State  of  Louisiana,  has  Iseen 
placed  in  nomination  and  seconded. 
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Are  there  further  nominations?  There 
being  no  further  nominations,  the  question 
is  on  the  election  of  the  Honorable  Lindy 
Boggs  as  Presiding  Officer.  Those  in  favor 
say  "aye." 
Those  oppoted,  "no." 

The  ayes  rtave  it.  The  Honorable  Lindy 
Boggs  Is  elected  as  Presiding  Officer. 

[Applause;  Representatives  and  Senators 
rising.] 

The  Presiding  Oppicer.  Senator  Byrd,  Mr. 
Speaker,  all  of  my  fellow  delegates,  I  am 
deeply  grateftd  to  all  of  you  for  electing  me 
the  Presiding  Officer  of  this  historic  occa- 
sion for  the  meeting  of  all  the  delegates,  the 
House  of  Representatives,  the  Senate  of  the 
United  Stated  from  aU  of  the  50  States.  It  is 
a  great  honor. 

Two  hundred  years  ago,  when  George 
Washington  was  elected,  in  this  very  room, 
to  preside  ov*r  the  Federal  Convention  that 
drafted  our  Constitution,  he  took  the  chair, 
and,  after  thanking  all  of  the  delegates  for 
electing  him,  his  first  words  were  a  state- 
ment in  the  form  of  an  apology.  Washing- 
ton said  he  hoped  he  would  be  forgiven  for 
any  errors  he  may  make  as  a  Presiding  Offi- 
cer, and  he  begged  the  indulgence  of  the  as- 
sembly. I  cannot  improve  on  Washington's 
words  nor  on  his  sentiments.  And  so  here  we 
are  assembled  200  years  later  to  pay  our  re- 
spects to  the  f  ramers  of  the  Constitution. 

When  the  delegates  assembled  200  years 
ago,  there  wire  no  women  in  this  assembly, 
nor  were  there  members  of  the  press.  The 
Convention  was  held  in  strictest  secrecy.  We 
are  delighted  today  to  have  the  press  with 
us.  And  through  television  and  radio,  we  are 
able  to  allo«  millions  of  Americans  to  see 
and  hear  inside  this  historic  Chamber  in  In- 
dependence Hall.  A  modem  miracle  of  com- 
munications that  certainly  would  have  been 
applauded  by  that  venerable  Inventor.  Ben- 
jamin Franklin. 

George  W|«hington's  genius  as  a  Presid- 
ing Officer  was  that  he  said  hardly  a  word 
dvuing  the  whole  Convention.  He  let  others 
do  the  talking.  And  I  plan  to  foUow  that  ex- 
cellent precedent.  [Laughter.] 

The  Chair  recognizes  the  majority  whip  of 
the  House  Of  Representatives.  Mr.  Coelho, 
for  the  purpose  of  introducing  a  resolution. 
Mr.  Coelho.  Thank  you.  Madame  Presi- 
dent. It  is  my  pleasure  to  Introduce  the  fol- 
lowing resolution  for  adoption  by  this  as- 
sembly. 

Whereas  1987  marks  the  200th  anniversa- 
ry of  the  meeting  of  the  Constitutional  Con- 
vention in  the  City  of  Philadelphia.  Penn- 
sylvania from  May  26  to  September  17. 
1787; 

Whereas  On  July  16.  1787.  the  framers  of 
the  Constitution  agreed  to  the  "Great  Com- 
promise." Which  provided  for  States  to  be 
represented  equally  in  the  Senate  and  in 
proportion  of  their  populations  in  the 
House  of  Representatives; 

Whereas  that  compromise  settled  the  fun- 
damental (Uvlslon  at  the  Federal  Conven- 
tion and  allowed  the  delegates  to  unite  in 
the  task  of  drafting  a  new  framework  of 
government; 

Whereas  it  is  appropriate  for  the  Con- 
gress, as  tl»e  First  Branch  of  Government 
under  the  Constitution,  to  provide  for  suita- 
ble commemoration  of  this  significant  anni- 
versary to  focus  public  attention  on  the 
unique  rol«  of  the  national  legislature  as  a 
coequal  branch  of  the  Federal  Government: 
Now,  therefore,  be  it 

Resolved  That  the  Congressional  dele- 
gates assembled  in  Independence  Hall  in 
Philadelphia,  Pennsylvania,  on  July  16. 
1987,  representing  all  fifty  States  and  the 


House  and  Senate  of  the  United  States,  do 
hereby  recognize  the  bicentennial  of  the 
United  States  Constitution  and  the  endur- 
ing contribution  of  the  framers  of  the  Con- 
stitution in  establishing  the  governmental 
structure  that  has  served  this  Nation  for 
two  centuries. 

The  Presiding  Officer.  Thank  you,  Mr. 
Coelho.  We  will  take  a  vote  on  the  resolu- 
tion following  the  remarlcs  of  our  speakers. 
I  will  now  call  on  the  distinguished  Speak- 
er of  the  U.S.  House  of  Representatives,  the 
Honorable  Jim  Wright  of  Texas. 
[Applause.] 

Mr.  Wright.  Madame  President,  In  this 
room  exactly  200  years  ago  today,  a  compro- 
mise was  reached.  It  came  to  be  known  as 
the  Great  Compromise  because  it  broke  a 
logjam  that  had  floundered  the  ship  of 
state.  On  that  logjam  the  Constitutional 
Convention  had  run  aground.  Because  of 
that  compromise  and  the  others  that  flowed 
therefrom,  the  13  weak,  endangered  little 
republics  were  able  to  bind  themselves  to- 
gether and  survive  as  one  nation  and  ulti- 
mately, of  course,  become  the  strongest, 
most  powerful  nation  in  the  world. 

In  the  summer  of  1787,  the  Articles  of 
Confederation,  the  ultimute  expression  of 
States'  rights,  had  broken  apart  on  the 
rocky  shoals  of  reality.  The  Nation  was 
deeply  in  debt  and  could  not  maintain  an 
army.  The  British  blockaded  our  ports.  Mer- 
chant seamen  were  frequently  kidnapped 
and  sold  into  slavery  by  the  Barbary  pirates. 
States  taxed  products  from  other  States. 
Nobody  paid  any  taxes  to  the  central  Gov- 
ernment. The  Government  was  utterly  pow- 
erless. 

Obviously,  we  needed  something  stronger 
and  more  cohesive  if  this  infant  experiment 
in  democracy  was  to  endure. 

From  the  very  beginning  of  their  deUbera- 
tions  in  May,  those  55  who  had  come  here 
to  this  Chamber  as  delegates  from  12  of  the 
13  States  had  seen  clearly  that  the  major 
obstacle  to  a  binding  agreement  lay  in  the 
differing  aspirations  of  the  larger  and  small- 
er States.  That  was  only  one  of  a  variety  of 
conflicting  interests  that  plagued  them. 
There  were  the  problems  of  the  Northern 
against  the  Southern  interests,  the  interest 
of  the  planters  as  against  those  of  the  man- 
ufacturers; the  abolitionists  against  the 
slave  owners  and  the  concerns  of  those  who 
feared  a  central  power  too  strong  vying  with 
those  of  one  who  scorned  one  too  weak.  But 
the  major  rivalry  involved  the  mutual  suspi- 
cions that  existed  between  the  larger  and 
smaller  States. 

The  delegates  had  agreed  upon  a  republic 
with  a  representative  legislature.  That 
much  they  knew  they  wanted.  But  the  small 
SUtes,  led  by  WUllam  Paterson  of  New 
Jersey,  feared  being  dominated  by  the  popu- 
lation centers  and  they  were  insisting  upon 
a  representative  system  in  which  each  State 
could  have  exactly  the  same  number  of 
votes  regardless  of  how  many  people  lived  in 
the  State. 

While  the  larger  States,  on  the  other 
hand,  led  by  Edmund  Randolph  of  Virginia, 
wanted  the  Congress  representation  based 
proportionately  on  population. 

Well,  that  conflict  was  so  heated  and  the 
solution  to  it  so  elusive,  tempers  in  this 
Chamber  grew  so  raw  that  the  New  York 
delegation  left  in  disgust  and  the  conven- 
tion itself  was  in  danger  of  permanent  dead- 
lock. If  it  broke  down,  doomed  with  it  would 
be  the  hopes  of  nationhood  for  all  Ameri- 
cans—the New  England  fishermen,  the  Vir- 
ginia planter,  the  PhUadelphla  merchant, 
the  Western  frontiersman,  aU  alike— their 
hopes  would  be  doomed. 
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Confronted  with  that  prospect,  Benjamin 
Franklin  pleaded  with  the  delegates  to 
think  anew.  He  said.  'When  a  broad  table  is 
to  be  built  and  the  edges  of  the  adjoining 
planks  do  not  fit,  the  artist  takes  a  little 
from  both  and  makes  a  good  joint.  Just  so, 
in  like  manner  here."  he  said,  "both  sides 
must  part  with  some  of  their  demands 
They  must  compromise." 

Well,  compromise  they  did.  The  plan  was 
proposed  by  the  Connecticut  delegation.  It 
called  for  a  House  of  Representatives  based 
on  population  and  the  United  States  Senate 
with  equal  representation  in  each  State  re- 
gardless of  its  size.  Not  everybody  was 
pleased.  After  the  debate,  a  vote  was  taken 
and  a  compromise  was  adopted  by  the 
narrow  margin  of  one  vote.  Five  States  sup- 
ported it,  four  States  opposed  it.  The  Massa- 
chusetts delegation  was  evenly  split. 

But  that  compromise  saved  the  Conven- 
tion from  collapse.  It  made  the  Constitu 
tion,  with  all  of  its  other  delicate  balance  of 
compromises,  possible.  And  that  was  the 
Great  Compromise  that  we  celebrate  here 
today. 

It  is  after  that  pattern  established  here 
200  years  ago  that  our  whole  body  of  law 
has  evolved.  It  is  in  that  model  that  our 
country  has  flourished.  Made  up  of  such  a 
rich  diversity  of  ethnic  cultures  and  eco- 
nomic interests,  we  have  cultivated  the  art 
of  honorable  compromises  we  have  prac- 
ticed. We  have  respected  one  another's 
rights  just  as  we  have  learned  to  respect  one 
another's  customs  and  one  another's  opin- 
ions. Of  course,  that  is  the  art  of  civiliza- 
tion. Each  of  us  has  been  willing  to  yield 
from  the  rigid  strictures  of  ideological  abso- 
lutism and  the  temptations  to  selfish  insis- 
tance  upon  having  his  own  way.  We  have 
adopted  Instead  the  philosophy  that  each  of 
us  is  entitled  to  have  his  say  but  no  one  of 
us  Is  necessarily  entitled  to  get  his  way. 
Laws,  hammered  out  upon  the  blacksmith's 
forge  of  compromise,  have  commanded  ob- 
servance, even  from  those  who  disagreed 
with  the  laws.  And  that,  after  all,  is  the  es- 
sence of  democracy  and  is  what  real  patriot- 
ism ultimately  comes  down  to. 

In  this  way,  we  have  protected  minorities 
from  the  intolerance  of  majorities  and  we 
protected  the  majority  from  the  enthrone- 
ment of  willful  minorities  and  thus  our 
system  evolved  as  a  government  of  laws  not 
as  a  government  of  men. 

In  the  final  anaysis,  the  United  States, 
Itself  a  composite  and  synthesis  of  one  from 
many,  just  may  In  fact  be  the  greatest  com- 
promise in  history.  In  that  spirit,  may  it 
endure  to  serve  and  bless  the  generations 
yet  to  come. 
[Applause.] 

The  Presiding  Officer.  Thank  you,  Mr. 
Speaker. 

I  now  recognize  the  distinguished  majori- 
ty  leader   of   the   Senate,   the   Honorable 
Robert  C.  Byrd  of  West  Virginia. 
[Applause.] 

Mr.  Byrd.  Madame  President,  my  col- 
leagues, when  our  Illustrious  forebearers 
met  In  this  chamber  In  1787,  that  long  hot 
summer,  there  were  times  when  It  seemed 
that  their  dlvisiveness  would  result  In  the 
utter  failure  of  the  cause  for  which  they 
gathered. 

One  day,  Franklin,  the  oldest  man  at  that 
gathering,  stood  to  his  feet  and  he  ad- 
dressed the  Chair  In  which  sat  (3eneral 
George  Washington. 

Now,  Imagine  standing  In  the  midst  of 
that  Illustrious  gathering  of  great  men,  per- 
haps the  greatest  gathering  of  Illustrious 
men  that  ever  sat  anywhere  in  the  world  at 
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any  time  in  the  history  of  mankind  for  such 
a  purpose.  There  was  Madison,  and  there 
was  Franklin,  and  there  was  Hamilton,  and 
there  was  Washington,  among  others. 

Franklin  addressed  the  Chair  and  said. 
"Sir,  I  have  lived  a  long  time,  and  the  longer 
I  live,  the  more  convincing  proof  I  see  that 
God  still  governs  in  the  affairs  of  men.  And 
if  a  sparrow  cannot  fail  to  the  ground  with- 
out our  Father's  notice,  is  it  possible  that 
we  can  buUd  an  empire  without  our  Father's 
aid?"  He  said.  "I  believe  the  sacred  writings 
which  say  except  the  Lord  buUds  the  house 
they  labor  in  vain  that  build  it.  Except  the 
Lord  keep  the  city  the  watchman  waketh 
but  in  vain."  He  said.  "I  move  you,  sir,  that 
henceforth  we  begin  our  delit>eratlons  dally 
with  prayer,  else  we  shall  succeed  no  better 
than  did  the  builders  of  Babel." 

And  so  those  great  men  around  him  fol- 
lowed the  advice  of  this  wise  man.  Benjamin 
Franklin,  and  they  began  having  prayer  at 
their  daUy  sessions.  And  the  result  was  the 
greatest  document  of  its  kind  that  was  ever 
written. 

And  when  Benjamin  Franklin  emerged 
from  that  meeting,  as  the  mayor  earlier 
today  pointed  out,  the  lady  i4>proacbed 
Franklin  and  said,  "And  what  have  you 
given  us.  Dr.  Franklin?  "  He  said,  "A  Repub- 
lic, Madam  if  you  can  keep  it."  That  Repub- 
lic has  been  kept  from  that  day  unto  our 
day. 

Madame  President,  as  we  gather  here 
today  to  reflect  back  on  that  Monday,  July 
16.  200  years  ago.  in  this  chamber  that  has 
now  become  a  national  shrine,  the  framers 
reached  general  agreement,  as  our  illustri- 
ous Speaker,  Jim  Wright,  has  said,  by  a  one 
vote  margin.  Under  the  'Great  Compro- 
mise," States  were  to  be  represented  equally 
In  the  Senate  and  In  proportion  to  their 
populations  in  the  House.  Each  State  would 
be  allotted  two  Senators,  as  three  might  be 
too  costly  and  would  work  against  the  de- 
sired efficiency  of  a  smaller  body.  There 
were  to  vote  as  Individuals,  rather  than  as  a 
SUte  bloc. 

The  framers  Intended  that  the  Senate 
would  not  be  simply  another  council  of 
States,  as  was  the  Confederate  Congress, 
but  rather  an  independent  body  beholden  to 
no  single  source  of  influence  or  pressure.  To 
ensure  that  Senators  would  be  more  than 
merely  the  instructed  pawns  of  State  legis- 
latures they,  as  well  as  House  Members, 
would  be  paid  by  the  central  government 
and  fortunately,  they  could  not  be  recalled. 
With  a  6-year  term.  Members  were  thus 
offered  a  degree  of  independence  greater 
than  that  of  any  other  elected  national  of- 
ficeholder. 

I  believe  the  Senate  is  one  institution 
within  the  Federal  Government  that  the 
Constitution's  framers,  after  two  centuries, 
would  most  likely  recognize.  Although  they 
would  wonder  why  the  proceedings  have 
been  open  to  the  public,  they  might  wonder 
about  the  filibuster  and  they  might  wonder 
why  election  of  Members  has  Jjeen  entrust- 
ed to  the  popular  vote,  and  why  staff  has 
grown  so  significantly;  but  they  would  un- 
derstand its  passion  for  deliberation  and 
even  Its  untidiness  and  its  suspicion  of  the 
President,  which  existed  from  the  very  be- 
ginning. 

Now.  on  this  200th  anniversary.  It  seems 
most  appropriate  to  take  note  of  the  politi- 
cal discourse  of  our  own  times.  We  Ameri- 
cans have  become  keenly  aware  of  the  deli- 
cate system  of  checks  and  balances  that  the 
framers  of  the  Constitution  created.  Once 
again  we  are  learning  the  great  lesson  of  the 
value  of  this  unique  system  of  governing 
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that  we  have  so  often  taken  for  granted. 
Learning  thte  lesson  in  the  year  of  the  Bi- 
centennial of  our  Constitution  is  most  fit- 
ting. I  am  sure  that  the  framers  would  have 
had  it  no  other  way. 

But,  as  it  must  be  clear  to  all  Americans 
who  have  followed  the  course  of  our  Nation 
In  these  periods  of  concern  and  turbulence, 
our  system  of  checks  and  balances  stUl 
stands  but  it  must  never  be  taken  for  grant- 
ed. If  our  system  of  government  Is  left  unat- 
tended, we  place  it  in  danger  to  habits  of 
power  that  are  inherently  undemocratic  and 
unconstitutional. 

So  it  is,  therefore,  most  appropriate  that 
here  today  we  reaffirm  our  commitment  to 
protect  this  most  unique  system  of  govern- 
ing and,  in  doing  so,  keep  faith  with  the 
spirit  of  Philadelphia. 

Today,  the  Senate  remains  true  to  the 
frameis'  declared  intentions.  And  those  as- 
pirations were  perhaps  best  captured  in  the 
words  of  a  former  Presiding  Officer  over  the 
Senate,  a  Vice  President  of  the  United 
States.  As  he  bade  farewell  to  the  United 
States  Senate  in  1805,  Aaron  Burr  said  of 
the  Senate:  .»  ^  ,     , 

"This  House  is  a  sanctuary;  a  citadel  of 
law,  of  order,  and  of  liberty;  and  it  is  here  in 
this  exalted  refuge;  here,  if  anywhere,  wUl 
resistance  be  made  to  the  storms  of  political 
frenzy  and  the  silent  arts  of  corruption;  and 
if  the  Constitution  be  destined  ever  to 
perish  by  the  sacrilegious  hands  of  the 
demagogue  or  the  usiuper,  which  God 
avert,  its  expiring  agonies  will  be  witnessed 
on  this  floor." 

My  colleagues,  as  we  truly  rejoice  that 
Ood  and  our  forefathers  200  years  ago  gave 
us  the  great  organic  charter  of  freedom  and 
liberty  that  we  in  o\ir  day  revere  and  cher- 
ish so  deeply,  let  us  realize  that  we  have  a 
duty,  both  to  the  dead  and  to  the  unborn. 
We  are  at  once  the  sons  of  sires  who  sleep  in 
calm  assurance  that  we  will  not  betray  the 
trust  that  they  confided  to  our  hands,  and 
we  are  the  sires  of  sons  who  wait  confident- 
ly in  the  beyond  that  we  will  not  deprive 
them  of  their  birthright. 
[Applause.] 

The  Presiding  Officer  (Mrs.  Booos). 
Thank  you.  Senator  Byrd. 

I  now  recognize  the  distinguished  Republi- 
can leader,  of  the  Senate  of  the  United 
States,    the    Honorable    Robxrt    Dole    of 
Kansas. 
LApplause.] 

Mr.  Dole.  Madame  President,  distin- 
guished leaders  in  the  House  and  the 
Smate,  and  my  colleagues  in  the  House  and 
Senate. 

I  have  been  sitting  there  just  wondering 
what  it  might  have  been  like  a  couple  hun- 
dred years  ago  around  this  place.  The  same 
kind  of  people,  I  guess,  to  some  extent, 
struggling  to  find  some  way  to  keep  every- 
thing together. 

So  here  we  are  200  years  later.  I  guess  I 
would  say  that  anniversaries  are  guideposts 
as  well  as  milestones.  How  we  observe  them 
spells  the  difference  between  mere  nostalgia 
for  a  remote  past  and  true  inspiration  for 
the  work  ahead. 

So  today  we  have  come  to  Independence 
Hmn  for  remembrance  and  renewal.  We  cele- 
brate the  200th  anniversary  of  the  "Great 
Compromise"  on  which  the  Constitutional 
Convoition  pivoted,  the  crucial  decision,  as 
already  has  been  stated,  to  esUblish  a  bi- 
cameral legislature— a  House  based  on  pro- 
portional representation  to  satisfy  the  de- 
mands of  large  States,  and  a  Senate  in 
which  every  State  would  have  two  votes. 

Now,  the  world  has  turned  over  many. 
many  times  since  that  long-ago,  hot  summer 


of  1787,  On  the  way  up  here  this  morning, 
the  Secretary  of  Transportation  pointed  out 
one  of  the  most  obvious  differences  between 
now  and  then:  It  took  George  Washington 
10  dayi  to  make  the  Journey  by  carriage 
from  Mount  Vernon  to  Philadelphia.  It  took 
us  only  1  hour  by  helicopter  to  get  from 
Capitol  Hill  to  this  18th-century  Capital. 

But  It  Is  other,  more  profound  changes 
that  we  commemorate  this  afternoon.  The 
55  framers  who  assembled  In  this  hall  2  cen- 
turies ago  were  not,  at  first  glance,  a  very 
representative  group  of  Americans.  What 
son  Jefferson  called  "an  assembly  of  demi- 
gods" oontained  no  women,  no  black  person, 
no  spokesman  for  the  landless  or  impover- 
ished. ^  ^,  ^ 
The  men  of  Philadelphia  met  behind 
closed  doors.  Yet,  out  of  their  secret  delib- 
eratloHB  emerged  the  most  open  form  of 
government  the  world  has  ever  known.  The 
paradoxes  do  not  end  there.  For  what  they 
crafted  in  87  days  of  hot  temperatur*is  and 
still  hotter  debate  was  nothing  less  than  a 
birth  certificate  for  a  new  Idnd  of  people.  It 
was  a  radical  solution  arrived  at  through 
compromise  and  concession. 

His  colleagues,  wrote  James  Madison, 
were  well  aware  of  "the  necessity  of  sacrific- 
ing private  opinions  and  partial  mterests  to 
the  public  good."  The  result  of  their  very 
practical  politics  was  a  Goverrunent  as  dy- 
namic as  the  Nation  it  served.  With  precise, 
elegant  workmanship,  the  framers  taUored 
a  Constitutional  garment  fit  for  13  States  or 
50,  fit  for  an  Infant  Republic  or  a  world 
power  of  the  first  rank. 

The  document  they  crafted  was  not  the 
last  word  in  human  liberty— but  the  first.  It 
was  an  experiment  In  popular  rule,  devised 
by  men  who  saw  America  as  the  world's 
foremost  developing  Nation. 

We  are  developing  still.  It  took  more  than 
100  y«ars  for  United  States  Senators  to  be 
elected  by  direct  vote  of  the  people.  Not 
until  1920  could  aU  American  women  vote 
for  a  President.  And  only  in  our  times  have 
we  begun  to  make  good  on  the  other  prom- 
ises we  made  to  one  another  in  the  historic 
SUte  House  of  Pennsylvania.  Only  recently 
have  the  blessings  of  liberty  been  extended 
to  Americans,  Hispanic  Americans,  women, 
the  disabled  and  many,  many  others  and  all 
those  excluded  from  the  Convention  but  in- 
cluded in  the  promise  of  constitutional  gov- 
ernment. 

There  was  nothing  inevitable  about  "the 
mlrade  at  Philadelphia,"  as  stated  here  by 
my  colleagues  very  well.  The  Convention 
nearly  broke  apart  over  the  issue  of  congres- 
sional representation.  It  papered  over  cracks 
in  the  moral  foundation  of  the  new  Nation- 
equivocating  on  slavery  and  leaving  it  to 
future    Presidents,     Congresses    and     the 
courts  to  debate  the  meaning  of  a  charter 
that  deliberately  stressed  broad  principles 
over  fine  details. 
But  then,  that  is  the  genius  of  Democracy. 
The   Constitution   written   here   Is  being 
written  still  and  we  are  all  framers— all  243 
million  of  us.  When  power  is  abused,  when 
liberty    is    threatened,    when    rights    are 
denied,  when  freedom  is  imperiled,  a  cry 
goes  forth  and  we,  the  people  once  again  are 
summoned  to  Philadelphia,  not  to  worship 
the  system  of  government  Invented  in  this 
Hall,  but  to  make  it  work. 

At  the  close  of  a  long  and  exhausting 
summer,  George  Washington  sat  down  to 
assess  the  Convention  and  its  likely  impact 
on  a  people  as  yet  unaccustomed  of  thinking 
of  themselves  as  citizens  of  the  United 
States. 

The  Constitution.  Washington  wrote  to 
his  friend  Lafayette,  "is  now  a  child  of  for- 


tune, to  be  fostered  by  some  and  buffeted 
by  others  ...  if  It  be  good,  I  suppose  it  will 
work  Its  way  good.  If  bad,  it  will  recoil  on 
the  framers," 

Washingten's  modesty  exceeded  his  gift 
for  prophecy.  And  so  we  have  come  to  Phila- 
delphia to  salute  the  miracle  and  the  mira- 
cle makers,  to  honor  them  on  this  birthday 
of  the  American  Congress,  and  to  recall  the 
sacred  oath  that  each  of  us  takes  on  enter- 
ing office— to  support  and  defend  the  Con- 
stitution of  the  United  SUtes,  so  help  us 
God. 
[Applause.] 

The  Presidimg  Officer.  Thank  you.  Sena- 
tor D"le. 

I  now  have  the  great  pleasure  and  privi- 
lege of  preeenting  to  you  and  recognizing 
the  Republican  leader  of  the  House  of  Rep- 
resentatives, the  Honorable  Robert  Michel. 
[Applause.] 

Mr.  MicSEL.  Thank  you,  Madame  Presi- 
dent. My  distinguished  colleagues  in  the 
leadership  and  my  colleagues  in  Congress. 

What  a  privilege  it  is  for  us  Members  to  be 
here  today,  I  guess  my  only  regret  is,  that 
because  of  the  close  confinement  of  the 
room  itself,  that  some  of  our  colleagues  are 
foreclosed  from  Joining  us  in  this  ceremony. 
And  there  are  certain  places  I  guess  in 
which  we  feel  we  are  in  the  presence  of 
something  trascendent.  The  ancients  said  of 
such  a  place  that  it  is  "numinous"  filled 
with  a  miraculous  presence,  and  this  is  such 
a  place.  So  I  hope  I  may  be  forgiven  If  I  say 
that  our  first  duty  is  to  overcome  that  feel- 
ing and  try  to  see  this  room  as  those  who 
worked  heje  in  1787,  of  how  they  saw  it. 

They  saw  it  really  not  as  a  room  of  democ- 
racy but  as  a  worldng  place  in  which  "to 
form  a  mote  perfect  union,"  as  the  words  of 
the  preamWe  put  it. 

Implicit  In  those  words  are  two  concepts. 
First,  there  is  a  desire  for  union  and,  second, 
that  the  Union  has  need  of  perfecting. 

In  short,  Americans  want  to  be  together 
as  a  people.  We  recognize  our  problems  and 
we  want  to  solve  them. 

That  is  as  true  in  1987  as  it  was  in  1787. 
And  beneath  the  cool  and  classic  18th  cen- 
tury prose  style  of  the  Constitution,  we  can 
no  longer  hear  those  passionate  arguments 
and  the  oompromlses  from  which  a  more 
perfect  Union  would  be  formed  in  this  very 
spot.  But  without  that  passion  and  without 
those  compromises,  the  Union  never  would 
have  been  perfected.  And  that  I  think  is  a 
lesson  for  all  those  of  us  who  say,  "I  hate 
politics.  I  can't  stand  all  the  bickering.  Why 
all  the  compromises?  Why  can't  you  people 
once  in  awhile  stand  for  principle?" 

But  we  would  not  have  a  more  perfect 
Union  if  compromise  had  been  ruled  out 
right  here  in  this  room. 

In  politics,  the  approach  to  perfection  is 
often  along  the  bumpy  road  of  compromise. 
You  can  compromise  politically,  as  the 
Pounders  did  and  as  any  great  American  po- 
litical leader  has  got  to  do,  and  still  fight  for 
principle.  In  fact,  sometimes  the  only  way 
you  can  fight  for  principle  in  a  democracy  is 
to  compromise.  And  that  is  what  our  Found- 
ers did. 

They  weren't  naive  Utopians.  They 
weren't  fatuous  optimists.  They  knew  about 
human  frailties.  They  had  no  illusions 
about  the  attractions  and  the  temptations 
of  power.  That  is  why  the  Union  they 
sought  to  perfect  would  have  a  Federal 
system  In  which  the  power  would  be 
checked  and  balanced  among  the  various 
branches  of  the  Federal  Government,  the 
States  and  our  people. 


And,  as  we  all  know,  this  system  does  not 
make  legislating  any  easy  task.  But  then 
seldom  do  we  find  good  things  coming  about 
easily.  Perfecting  doesn't  mean  making 
things  easier.  It  means  making  them  better. 
But  I  would  rather  legislate  through  the  in- 
efficiency of  checks  and  balances  than 
accept  orders  in  the  efficiency  of  a  dictator- 
ship. 

Today,  200  years  after  this  great  accom- 
plishment, we  meet  in  this  room  to  pay  trib- 
ute to  those  who  worked  here  to  create  a 
more  perfect  Union.  Whatever  else  that 
Union  may  be,  it  is  foremost  an  American 
statement  about  the  nature  of  community. 
Our  Union  is  our  way  of  living  and  working 
together,  not  just  as  one  big  community  but 
as  a  Nation  of  various  communities.  And  the 
nature  of  that  Union  they  created  is  unique 
because  it  exists  not  only  In  terms  of  terri- 
tory, but  in  terms  of  time.  The  founders  had 
in  mind  not  only  the  interests  that  bound 
together  Virginians  with  New  Yorkers  or 
North  Carolinians  with  Pennsylvanlans  of 
their  own  time,  but  the  truths  that  have 
bound  us  together  through  the  years,  gen- 
erations of  Americans  who  wish  to  live  in 
community,  in  ordered  freedom.  Interests 
do  change.  Truths  are  eternal.  Our  Union  is 
based  on  both  of  them. 

And  we  are  here  today  representing  the 
people  of  our  State,  representing  the  leader- 
ship in  the  Congress,  to  honor  that  concept 
of  Union,  one  that  binds  together  genera- 
tions as  well  as  political  entities.  And  unless 
we  believe  that  with  us  today  in  spirit  are 
those  who  came  before  us  and  unless  we 
have  in  mind  those  who  will  carry  on  after 
we  are  gone,  we  are  not  worthy  of  the  great 
vision  that  inspired  and  gave  form  to  this 
Union,  this  great  Nation  of  communities. 

And  I  guess,  as  a  Memb-^r  of  our  own 
House  community,  I  believe  I  can  speak  for 
all  of  our  Members  when  I  say  to  the  memo- 
ries of  those  who  met  here  in  1787:  we  stand 
here  today  because  of  what  you  entrusted  to 
us.  Your  voices  that  once  filled  this  room 
have  been  stilled,  but  your  great  vision  of  a 
more  perfect  Union  remains.  And  we,  as 
Members  of  a  branch  of  Goverrunent  you 
formed,  continue  as  best  we  can  in  that 
great  work  of  perfecting  our  own  country. 
For  this  opportunity  and,  yes,  for  so  much 
more,  we  have  to  thank  you  today. 
[Applause.] 

The  PRESisiifG  Officer.  Thank  you  Mr. 
Michel. 

And  thank  all  of  you  gentlemen  for  your 
excellent  remarks  today. 

It  is  very  clear  that  200  years  after  the 
Constitution  was  drafted  in  this  very  room 
that  we  have  not  forgotten  what  went  on 
here,  we  are  still  inspired  by  It,  and  we  still 
have  lessons,  profound  lessons,  to  leam 
about  how  government  should  work  by 
studying  the  deeds  and  the  words  of  the  del- 
egates who  assembled  here  in  1787. 

We  will  now  have  a  vote  on  the  resolution 
introduced  by  Mr.  Coelho.  Those  in  favor  of 
the  resolution  wUl  signify  by  saying  "aye." 
Those  opposed  "nay." 

The  ayes  have  it  and  the  resolution  is 
agreed  to. 
[Applause.] 

All  of  the  delegates  assembled  here  today 
will  have  an  opportunity  to  sign  the  resolu- 
tion later.  But  at  the  moment,  we  would 
like,  please,  for  the  leaders  to  come  forward 
to  sign  the  resolution,  if  you  can  do  so  at 
this  time. 
[The  leaders  signed  the  resolution.] 
The  Presiding  Officer.  I  would  like  to 
inform  the  delegates  that  three  copies  of 
the  resolution  will  be  signed.  We  will  have 


one  for  the  House,  one  for  the  Senate,  and 
one  to  leave  here  in  Philadelphia  for  the  In- 
dependence National  Historical  Parks,  be- 
cause they  have  done  such  a  remarkable  job 
in  being  able  to  accommodate  us  today  and 
to  put  on  this  magnificent  occasion. 

I  would  take  the  prerogative  of  being  the 
Presiding  Officer  and  asking  the  delegates 
to  please  show  their  appreciation. 
[Applause.] 

The  Presiding  Officer.  I  want  to  thank 
all  of  you  very  much  for  being  here  to  pay 
your  respects  to  the  framers  of  the  Consti- 
tution and  especially  to  their  inclination  to 
arrive  at  the  Great  Compromise  which 
marked  the  very  origins  of  the  Federal  Con- 
gress. In  a  few  minutes  we  will  all  proceed 
into  the  buUdlng  adjacent  to  this  Independ- 
ence Hall,  called  Congress  Hall,  where  the 
House  and  the  Senate  will  hold  simultane- 
ous ceremonies  in  their  respective  cham- 
bers. The  room  In  which  we  are  now  assem- 
bled is  where  the  Congress  was  conceived. 
Where  we  will  move  into  In  the  next  build- 
ing we  will  be  in  a  place  where  the  Congress 
did  its  work  in  the  early  years  of  the  Repub- 
lic. 

The  delegates  will  please  remain  seated 
for  an  official  photograph  to  be  taken.  And 
I  now  declare  this  portion  of  the  ceremony 
to  be  concluded. 

Whereupon,  at  3:59  p.m.  the  Special  Cere- 
mony was  adjourned. 

Ceremonial  Session  of  the  Senate 
congress  hall,  philadelphia.  pennsylvania, 
thursday,  jult  16,  1»87,  4:40  p.m. 
The  President  pro  tempore  (Mr.  Sten- 
Nis).  Ladies  and  gentlemen,  if  I  may  have 
your  attention,  I  have  Just  been  advised 
that  it  is  the  wishes  of  those  in  charge  of 
the  program  that  we  proceed  now.  So  I  want 
to  say  one  personal  word,  if  I  may. 

I  was  very  favorably  impressed  with  the 
program  that  was  presented  to  us  here  this 
afternoon.  I  was  not  surprised  because  I 
have  seen  the  sparkle  and  the  continuity 
and  the  strength  behind  Pennsylvania's  in- 
fluence. It  has  been  demonstrated  in  many 
ways.  I  wish  we  could  carry  the  message 
that  they  carried  this  afternoon  to  every 
household  in  America. 

For  my  part.  I  am  going  to  try  to  reflect 
the  spirit  of  the  meetings  when  we  convene 
in  the  House  of  Representatives  and  in  the 
Senate. 

I  know  time  is  short  for  some  of  you,  so 
let  us  proceed  now,  and  If  anyone  has  to 
leave,  that  will  be  understood,  too. 

I  want  to  emphasize  the  appreciation  that 
aU  of  us  have  for  those  sponsoring  the  pro- 
gram this  afternoon  and  the  things  they  do 
to  sustain  it.  I  feel  a  personal  thanks  for 
what  Pennsylvania  contributed  to  our  histo- 
ry, our  Constitutional  Convention  that 
wrote  the  Constitution,  and  many  other 
ways. 

Now,  we  are  here,  this  group  in  particular, 
to  commemorate  and  celebrate  both  the 
200th  anniversary  of  the  Constitution  and 
the  decade  during  which  the  Senate  met 
here  in  PhUadelphia,  from  1790  to  1800, 
those  years,  and  this  occasion  marks  the 
first  time  that  the  Senate  has  returned  to 
this  chamber  since  going  to  the  City  of 
Washington  where  It  now  resides  and  does 
its  work,  as  it  has  done  over  a  period  of 
years  down  to  today. 

For  those  early  patriots,  who  provided 
leadership  in  the  Senate  during  the  crucial 
formative  days  of  those  important  weeks 
and  months  in  the  beginning  of  the  United 
States  of  America,  I  think  of  several  names, 
but  I  will  recall  one,  Richard  Henry  Lee,  a 
signer  of  the  Declaration  of  Independence, 
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and  during  the  Revolutionary  War,  or  war 
for  American  independence.  I  like  to  call 
that.  In  that  war  the  first  President  pro 
tempore  elected,  and  that  election  ws*  here 
in  Philadelphia. 

Those  courageous,  wise  statesmen,  were 
supported  by  some  strong  hearts  and  minds 
in  the  leaders  of  the  household,  too.  Those 
who  served  during  that  period  gave  strength 
to  the  United  States  as  an  institution  which 
remains  as  a  living  symbol  of  our  union  of 
States.  The  role  of  this  body  in  building  our 
Nation  has  been  a  major  one,  it  is  a  tribute 
to  those  who  provided  the  leadership  and 
the  sacrifice  necessary  in  those  troublesome 
times.  But  they  did  lay  a  foundation  in  such 
a  firm  and  sound,  constructive  way  that  it 
has  lived  aU  these  years,  met  every  chal- 
lenge it  had  to  meet,  and  is  sustaining,  is 
sustaining  our  fine  and  truly  great  Nation, 
the  people  and  their  means  of  making  a 
living  and  serving  their  country  and  their 
<5od.  It  is  something  that  is  extraordinary, 
it  is  of  the  best  that  history  affords,  and  I 
feel  that  in  spite  of  some  backsets  we  are 
looking  into  a  future  where  we  can  meet  the 
problems  and  I  believe  that  we  will  beat 
those  problems. 

I  want  to  mention  one  thing  that  we  have 
on  the  positive  side  in  an  actual  political 
way,  one  of  the  wisest  things  we  ever  did- 
and  I  do  not  deserve  any  credit  but  I  did  not 
realize  how  important  it  was— when  we  ex- 
tended suffrage  to  women.  It  is  one  of  the 
high  marks,  high  marks  of  our  history,  with 
great  pride  and  preparation  for  a  future 
where  courage  and  determination,  character 
and  honor  and  effort  were  so  necessary  and 
important. 

I  look  with  confidence  to  what  we  are 
going  to  be  able  to  find. 

I  am  going  to  try  to  present  to  you  in  the 
spirit  in  which  I  know  them,  those  who 
have  worked  their  way  to  positions  of  where 
they  are  in  a  position  of  contributing  mor« 
than  the  average  Member  of  our  body.  But 
before  we  proceed  to  any  of  the  business, 
every  day  that  we  meet,  we  have  what  I  call 
a  spiritual  hour.  We  have  a  very  fine  minis- 
ter of  the  gospel.  The  Reverend  Richard  C. 
Halverson  is  present  at  this  minute.  I  am 
going  to  call  on  him  to  open  this  session 
with  a  prayer. 
Let  us  stand. 

Dr.  Halverson.  Let  us  pray. 
Mighty  God.  lord  of  history.  Ruler  of  the 
nations,  from  whom  cometh  all  authority, 
the  words  of  Isaiah,  the  prophet,  come  to 
mind  today:  "Behold,  the  nations  are  as  a 
drop  in  a  bucket  and  are  counted  as  the 
small  dust  of  the  balance.  ...  All  nations 
are  before  Thee  as  nothing  .  .  ."  (Isaiah 
40:15.17) 

At  this  historic  moment  in  this  historic 
place,  we  recaU  the  words  of  George  Wash- 
ington, ".  .  .  No  people  can  be  bound  to  ac- 
knowledge and  adore  the  Invisible  Hand 
which  conducts  the  affairs  of  men  more 
than  those  of  the  United  States."  Thank 
Thee  for  our  national  heritage,  for  the 
wisdom  and  dedication  of  our  Founding  Fa- 
thers. Thank  Thee  for  their  priorities  as 
they  struggled  to  bring  to  birth  this  NaUon: 
"a  more  perfect  union"— "establish  Jus- 
tice"—"insure  domestic  tranquility"— "pro- 
mote the  general  welfare"— "provide  for  the 
common  defense"— and  "secure  the  bless- 
ings of  Uberty  for  (themselves)  and  their 
posterity." 

We  praise  Thee,  Father  of  our  fathers,  for 
their  profound  conviction  that  people  are 
created  equal— that  government  is  to  secure 
human  rights  because  they  are  inalienable, 
having  been  endowed  by  the  Creator— that 
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government  "derives  Its  just  powers  from 
the  consent  of  the  governed."  Thank  you, 
Father,  for  the  unprecedented  fulfillment 
of  their  dream— the  most  powerful,  wealthi- 
est, freest  republic  in  human  history.  As  we 
celebrate  their  momentous  achievement. 
may  we  rededlcate  ourselves  to  their  prior- 
ities. Save  us  from  allowing  the  Incalculable 
benefits  and  blessings  of  their  struggle  to 
divest  us  of  the  spiritual  and  moral  values 
which  were  their  strength  and  the  root  of 
America's  greatness.  To  the  glory  of  the 
King  of  Kings  and  Lord  of  Lords.  Amen. 

The  PiosiDEirT  pro  tempore.  I  mentioned 
awhile  ago  that  we  have  positions  of  leader- 
ship it  is  called.  It  is  more  positions  of  hard, 
extra  work,  although  all  of  our  group  have 
to  be  hard  workers  or  they  do  not  say 
around  long.  But  we  have  what  we  call 
elected  leaders.  Each  major  group  or  each 
party  elects  someone  to  be  called  a  floor 
leader,  and  this  is  the  very  opposite  of  any- 
thing political  that  I  am  about  to  say.  I  have 
seen  many  of  them  perform— a  highly  Im- 
portant work  and  effort  and  knowledge  In- 
volved. But  we  have  two  men  In  the  Senate 
now  who  have  the  ability,  the  know-how, 
the  willingness,  the  energy,  the  patriotic  im- 
pulse and  inspiration  that  is  just  unbeat- 
able. I  mention  It  now  just  In  tribute,  by 
way  of  saying  thank  you.  They  do  so  much 
helping  the  Nation  in  these  times  to  find  Its 
way.  I  refer  to  the  man  who  has  served  a 
good  number  of  years  and  is  now  the 
present  floor  leader,  the  Honorable  Robert 
Byrd.  of  West  Virginia,  who  has  carried  that 
load  for  many  years. 

I  am  going  to  call  on  him  in  his  way  to  re- 
spond as  he  sees  fit  on  this  occasion.  Robert. 
I  am  glad  to  present  you. 

Mr.  Byhd.  Ux.  President,  it  is  an  honor  for 
me  to  sit  in  this  illustrious  gathering  of  my 
very  distinguished  colleagues,  the  chosen 
few,  the  first  to  sit  here,  I  suppose,  since  the 
Senate  left  the  City  of  Brotherly  Love  187 
years  ago  to  come  to  the  banks  of  the  Poto- 
mac And  just  as  that  gathering  was  a  select 
gathering,  this,  too,  is  a  select  gathering. 
We  will  never  be  together  again  here.  And  I 
hope  and  believe  that  100  years  from  now 
when  those  who  follow  after  us  have  come 
here  again  to  honor  and  to  respect  that 
great  organic  document,  the  Constitution  of 
the  United  States,  and  those  who  wrote  it. 
perhaps  they  will  feel  as  we  do,  that  they 
have  been  fortimate,  indeed,  that  Crod  who 
rules  over  the  destiny  of  this  Nation  has 
been  good  to  them  as  he  has  been  good  to  us 
and  all  of  our  f  eUow  Americans. 

We  are  here  today,  Mr.  President,  to  cele- 
brate and  to  honor  our  Nation's  Constitu- 
tion. It  Is  a  very  noble  and  patriotic  occa- 
sion. We  all  have  a  general  good  feeling  of 
contentment  about  the  Bicentennial  of  the 
Constitution— a  belief  that  the  Founding 
Fathers  would  be,  indeed,  satisfied  that  the 
R^ublic  they  l)equeathed  to  us  has  en- 
dured and  has  prospered. 

But  contentment  and  satisfaction  should 
not  be  the  only  feelings  that  we  share 
today.  The  framers  of  the  Constitution  were 
political  leaders  who  were  not  satisfied  or 
content  with  the  things  as  they  saw  them. 
They  came  to  Philadelphia  for  the  ex- 
pressed purpose  of  bringing  about  a  funda- 
mental reordering  of  how  we  govern  our- 
selves. They  were  men  of  their  times  and 
well  should  we  be  of  ours. 

Today  we  celebrate  the  wisdom  of  Madi- 
son and  the  other  writers  who  gave  us  the 
system  of  government  that  we  Americans 
accept  as  a  given.  Paradoxically,  what  is 
moat  unique  about  our  system  of  govern- 
ment—our  system  of  checks  and  balances— 
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is  simply  accepted  as  commonplace  by  the 
citizens  of  this  country.  It  is  taken  for 
granted,  this  bedrock  of  how  we  govern  our- 
selves. It  is  this  easy  assurance  and  faith  in 
the  process  of  governing  that  may  be  the  ul- 
timate compliment  to  the  framers  of  that 
great  Constitution. 

Yet,  as  it  must  be  clear  to  all  Americans, 
our  system  of  checks  and  balances  can  never 
be  taken  for  granted.  If  our  system  of  gov- 
ernment—of  checks  and  balances— is  left  un- 
attended, we  leave  it  open  to  encroachment, 
to  habits  of  power  that  are  inherently  un- 
democratic and  unconstitutional. 

This  should  not  surprise  us.  This  was  the 
great  concern  of  the  framers  of  the  Consti- 
tution. The  writers  of  the  Constitution  had 
a  profound  concern  that  the  republican  gov- 
ernment they  had  esUbllshed  could  in  time 
naturally  decay  Into  tyranny,  and  yet  we  are 
continually  amazed  by  the  falling  of  those 
In  power  who.  In  defense  of  democracy, 
ignore    its    most    basic    and    fundamental 

In  recent  years  there  has  been  a  great 
deal  of  discussion  about  the  separation  of 
powers,  of  the  proper  role  of  the  Congress 
in  the  formation  of  American  foreign  policy. 
Yet,  seen  in  the  light  of  public  debate,  it  is 
clear  that  a  policy  without  checks  and  bal- 
ances is  a  policy  that  too  often  loses  its  way. 
Of  all  the  things  that  most  disturbed 
Madison  and  the  other  framers,  It  was  the 
threat  of  power  unchecked.  In  the  Federal- 
ist Papers  Madison  warned  that  the  accu- 
mulation of  power  in  the  same  hands, 
"whether  of  one,  a  few,  or  many,  and 
whethef  hereditary,  self-appointed,  or  elec- 
tive," was  "the  very  definition  of  tyranny." 
My  point,  obviously,  is  that  the  constitu- 
tional system  of  checks  and  balances  given 
to  us  by  the  framers  must  be  tended  to  con- 
stantly. The  Constitution  gives  great  power 
to  the  Federal  Government,  the  power  to 
make  war,  raise  taxes,  to  regulate  com- 
merce. But  the  Constitution  also  divides 
that  power  In  careful  and  subtle  ways. 

Power  divided  and  power  shared  gives  us 
our  democracy. 

Power  unchecked,  whether  it  be  in  the 
legislative  branch  or  in  the  Executive,  ulti- 
mately is  destructive  to  the  Constitution. 

The  tension  between  the  Congress  and  the 
Executive  was  meant  to  be.  It  need  not  be 
destructive.  It  Is,  in  the  best  sense,  a 
healthy  and  creative  tension  inherent  in  our 
democmtlc  process. 

I  have  full  faith  in  the  restorative  powers 
of  our  democracy.  What  Is  unchecked  will 
be  balanced.  What  is  wrong  will  be  righted 
in  time  by  our  open  and  democratic  system 
of  government. 

Jefferson,  as  always,  gave  us  the  measure 
of  good  government:  "I  know  no  safe  deposi- 
tory of  the  ultimate  powers  of  the  society 
but  the  people  themselves;  and  if  we  think 
them  not  enlightened  enough  to  exercise 
their  control  with  wholesome  discretion,  the 
remedy  is  not  to  take  it  from  them,  but  to 
Inform  their  discretion." 

It  is  this  process,  protected  by  the  great- 
ness of  the  Constitution,  that  allows  those 
of  us  here  today  to  rejoice  and  to  reaffirm 
our  commitment  to  democracy. 

In  closing,  and  in  keeping  with  the  spirit 
of  this  great  event,  I  recall  for  the  guidance 
of  aU  of  us  here,  the  words  of  the  great  Brit- 
ish poet  Rudyard  Kipling: 


Which  then  did  beat  so  high 

In  later  time  would  play  like  part 

For  our  posterity. 


KIPLIKG'S  "HERITAGE" 

Our  lathers  In  a  wondrous  age. 

Ere  yet  the  earth  was  small. 

Ensured  to  us  an  heritage 

And  cloubted  not  at  all 

That  we,  the  children  of  their  hearts 


Then  fretful,  murmur  not  they  gave 

So  great  a  charge  to  keep. 

Nor  dream  that  awestruck  time  shall  save 

Their  labours  while  we  sleep. 

Dear-bought  and  clear,  a  thousand  year. 

Our  father's  title  runs. 

Make  we  likewise  their  sacrifice. 

Defrauding  not  our  sons. 

[Applause.] 

The  PresiOent  pro  tempore.  Thank  you 
very  much. 

Friends,  this  other  leader  that  I  referred 
to  a  minute  ago,  he  has  proven  in  many 
ways  his  patriotism  In  times  of  war.  He 
knows  the  problems  of  this  country  as  does 
the  Senator  from  West  Virginia.  Each  have 
outstanding  records,  proven  ability  of  lead- 
ership. I  know  how  much  we  are  indebted  to 
them.  Senator  Robert  Dole  of  Kansas,  Re- 
publican leader  of  the  Senate,  floor  leader, 
chosen  by  that  group.  I  am  glad  he  is  here 
and  I  call  oa  him  to  present  certain  orders 
of  business. 

Mr.  Dole.  Thank  you,  Mr.  President.  I 
thank  the  dfctinguished  majority  leader  for 
his  excellent  remarks. 

A&  history  is  written  and  they  look  back  in 
the  next  hundred  years,  certj  uty  the  Pre- 
siding Offic«r  will  stand  out  &"  one  of  the 
giants  of  out  time.  What  an  honor  it  is  for 
all  of  us  to  be  together  at  one  time  in  the 
same  room  with  Senator  John  Stennls  of 
Mississippi. 
[Applause.] 

Mr.  Dole.  As  the  distinguished  majority 
leader  indicated,  187  years  Is  a  long  time, 
and  I  guess  we  have  sort  of,  as  Senator 
Specter  and  others  indicated  this  morning, 
come  back  home  to  celebrate  our  institu- 
tional heritage.  I  mentioned  to  Senator 
Grassley  I  am  not  certain  they  debated  com 
but  they  did  debate  wlilskey  taxes,  Spanish 
control  of  the  Mississippi,  and  now  we  argue 
about  excise  taxes  and  International  ship- 
ping rights  in  the  Persian  Gulf.  So  reaUy 
not  much  has  changed. 

In  the  beginning  Thomas  Jefferson  ques- 
tioned the  need  for  a  Senate,  and  George 
Washington  reportedly  answered  the  ques- 
tion with  oie  of  his  own:  "Why  do  you  pour 
your  coffee  Into  your  saucer,"  said  Washing- 
ton. "To  cool  it."  replied  Jefferson.  "Even 
so,"  said  Washington,  "we  pour  legislation 
into  the  senatorial  saucer  to  cool  it." 

The  Senate  that  met  in  this  haU  in  the 
1790's  had  a  saucer  filled  to  overflowing.  Its 
Members  were  busy  implementing  the  new 
Constitution,  putting  flesh  on  the  bones  of 
Government  as  spelled  out  in  the  national 
charter— oiBanizlng  Cabinets,  courts,  and 
Congress  iteelf .  The  Constitution  said  noth- 
ing about  political  parties  or  "factions"  as 
they  called  them.  Yet  time  would  demon- 
strate that  in  a  system  of  checks  anh  bal- 
ances, opposition  parties  were  the  most  vital 
check  of  all.  And  it  was  in  this  very  room 
that  the  American  party  system  evolved. 

There  were  Federalists,  committed  to  a 
strong  central  government  and  the  visionary 
financial  policies  of  Alexander  Hamilton. 
And  there  were  antifederalists.  soon  known 
as  Republicans,  who  rallied  around  Thomas 
Jefferson's  standard  and  who  pledged  them- 
selves to  limited  powers  for  the  executive 
and  the  Government  he  personified.  Here 
Federalists  and  Republicans  fought  pitched 
battles  over  Jay's  Treaty,  the  undeclared 
war  with  Prance,  the  alien  and  sedition  acts. 
Here  they  established  the  rule  that  princi- 
pled partUanship  is  the  lifeblood  of  democ- 
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racy,  and  that  men  of  good  faith  could  dis- 
agree without  resorting  to  brute  force.  And 
that  continues  to  this  day.  In  fact,  I  guess 
about  1  o'clock  this  morning. 

It  could  not  have  been  easy  for  Jefferson 
to  preside  over  a  Federalist  Senate,  but  the 
pendulum  swings  if  only  you  wait  long 
enough.  And  in  1800  Jeffersonians  swept 
not  only  Congress  but  the  Presidency.  John 
Adams  left  office  and  Jefferson  was  ushered 
In  to  take  his  place— not  at  the  point  of 
bayonets  but  through  the  peaceful  balloting 
of  a  free  and  sovereign  people. 

The  Capitol  was  moved  from  Philadelphia 
to  the  "Great  Federal  City"  that  after  his 
death  bore  Washington's  name.  Never  again 
would  Senators  climb  the  stairs  to  the 
second  floor  of  Congress  Hall  to  dispute  the 
Issues  of  the  day— never,  that  is,  until  today. 
We  meet  here  as  descendents  of  Adams  and 
Jefferson,  carrying  on  in  the  tradition  of 
civil  and  constructive  debate  that  they  in- 
spired, making  certain  that  the  clash  of 
ideas  does  not  degenerate  into  personal  con- 
flict. As  Jefferson  said,  "We  are  all  Federal- 
ists; we  are  all  Republicans."  It  is  a  good 
thing  to  be  reminded. 

I  thank  the  Presiding  Officer  and  yield 
back  the  balance  of  my  time. 

[Applause.] 

The  President  pro  tempore.  We  appreci- 
ate very  much  the  fine  responses  of  these 
two  gentlemen.  They  have  done  so  much 
over  the  period  of  years  and  still,  with  a  lot 
of  fine  service  left  In  them,  they  are  making 
our  system  work. 

If  I  may  refer  to  the  fact,  ladles  and  gen- 
tlemen, as  a  young  fellow  In  law  school  I 
came  here  In  1926  to  your  celebration  of  the 
sesqulcentennlal.  I  never  had  been  to  a  ses- 
quicentennlal.  I  thought  I  would  sure  find 
out  what  they  were.  I  came  here  alone.  I  did 
not  know  anyone.  But  I  found  out  what  the 
sesqulcentennlal  was.  I  found  a  lot  of  chal- 
lenging things,  a  lot  of  good,  solid,  strong, 
thoughtful  messages  here  of  various  kinds. 
To  that  extent  you  have  been  a  lifelong  In- 
fluence In  the  Illumination  that  came  there- 
from and  I  Imagine,  I  can  just  see  your  pa- 
triots of  pre-Constitutlon  days  standing 
around  these  buildings.  I  have  come  back 
today.  I  feel  first  though  an  obligation  to 
those  whom  I  have  served  with  from  the 
great  States  In  the  Senate.  I  have  served 
with  402  people,  by  the  way.  Yours  have 
been  up  to  par  and  outstanding  in  their 
work  and  contribution  with  the  purposes, 
the  purposes  of  the  right  kind  imder  our 
Constitution. 

We  have  a  number  of  Members  present, 
and  I  am  going  to  discipline  myself  and  quit 
talking  so  much.  May  we  be  a  little  more  In- 
formal. The  others  did  not  speak  too  long, 
but  we  are  going  to  have  to  make  them  a 
Uttle  brief. 

Senator  Thttrmons,  may  I  call  on  you  for 
such  thoughts  as  you  may  wish  to  contrib- 
ute? You  have  vast  experience. 

[Applause.] 

The  President  pro  tempore.  We  will  be 
glad  to  hear  from  you. 

Senator  Thttrmond.  Mr.  President,  I  am 
not  on  the  program  and  did  not  expect  to  be 
called  on. 

The  President  pro  tempore.  No,  I  know 
that. 

Senator  Tkurhond.  I  do  not  know  of  any 
Senator  who  is  not  ready  to  respond  at  any 
time  with  any  sentiment. 

The  greatest  document  that  has  ever  been 
penned  by  the  mind  of  man  for  the  govern- 
ing of  the  people  Is  our  Constitution. 
During  the  Convention,  as  has  been  brought 
out,  there  was  a  great  difference  of  opinion 
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on  many  subjects.  But  when  Benjamin 
Franklin  arose  and  made  the  statement  he 
did  and  prayed,  from  then  on  the  situation 
seemed  to  change. 

I  believe  the  delegates  to  that  Convention 
had  in  mind  establishing  a  form  of  govern- 
ment that  would  do  two  things  mainly.  One, 
they  wanted  to  establish  a  type  of  govern- 
ment In  which  no  one  would  gain  too  much 
power.  They  had  suffered  tyranny  under 
the  King  of  England.  That  is  the  reason 
they  decided  to  establish  a  lawmaldng  body 
known  as  the  Congress,  to  make  the  laws, 
an  executive  body  headed  by  the  President 
to  administer  the  laws,  and  a  judicial  body 
headed  by  the  Supreme  Court  to  Interpret 
the  laws. 

We  can  pass  a  law  in  Congress,  and  the 
Supreme  Court  can  declare  It  Invalid.  We 
can  pass  a  law  In  Congress,  and  the  Presi- 
dent can  veto  It.  Therefore,  there  is  a  check. 
For  Instance,  back  some  years  ago  when  Mr. 
Truman  seized  the  steel  mills,  the  Supreme 
Court  struck  that  down  and  said  you  cannot 
seize  private  property  without  due  process 
of  law.  But  the  President  can  act.  So  there 
is  a  check  and  a  balance. 

No  individual  in  our  form  of  government 
under  our  Constitution  ever  gains  too  much 
power.  There  is  somebody  somewhere  who 
can  place  a  check  on  it. 

The  other  great  principle  they  had  in 
mind  that  has  stood  Patrick  Henry,  who  vis- 
ualized that  someday  this  Union  would  be 
so  strong  that  the  States  would  be  nothing 
more  than  territories,  therefore  a  great 
many  of  those  at  the  Constitutional  Con- 
vention had  made  up  their  minds  not  to  sign 
this  document  until  they  were  convinced 
that  the  BUI  of  Rights  would  be  presented 
in  which  the  States  would  be  protected.  The 
States  had  all  the  power  when  the  Constitu- 
tional Convention  met.  Article  I,  section  8 
gives  the  States  certain  powers,  and  that  is 
all  they  have  today— Interstate  commerce, 
foreign  affairs,  customs  duties,  and  so  forth, 
except  the  amendments  adopted  since  the 
adoption  of  the  Constitution. 

The  fear  was  that  the  Union  would 
become  too  powerful,  and  that  is  the  reason 
that  some  of  them  took  the  position  they 
did.  And  that  is  the  idea  we  have  to  watch 
today,  the  temptation  of  the  Congress  and 
to  other  branches  of  Government.  For  in- 
stance, the  Supreme  Court  several  years  ago 
went  Into  the  field  of  insurance.  Congress 
immediately  took  it  out.  And  there  are 
other  examples  that  could  be  given.  But 
that  is  what  we  have  to  watch  today,  is 
power.  There  Is  only  so  much  power.  Are  we 
going  to  leave  It  with  the  States  and  the 
people  where  the  Constitution  put  it  or  are 
we  going  to  shift  it  all  to  Washington? 

And  so  I  say  to  you  that  those  brave  and 
intelligent  souls  of  great  vision  knew  what 
they  were  doing  when  they  decided  to  put  a 
limitation  of  power  at  the  Federal  level.  I 
am  very  proud  that  they  did  that  and  now  it 
is  up  to  the  Congress  to  obey  that.  If  we  do 
that.  I  fear  no  trouble  in  the  future.  Thank 
you. 
[Applause.] 

The  President  pro  tempore.  That  was 
well  done.  That  was  well  stated. 

I  want  to  call  on  Senator  Specter,  Senator 
Arlen  Specter,  for  such  contribution  as  he 
may  wish  to  make. 

You  represent  fine  people.  I  appreciate 
them. 

Mr.  Specter.  Thank  you  very  much.  I  am 
honored  to  be  called  upon  to  follow  Senator 
Byrd,  Senator  Dole,  and  Senator  Thur- 
mond, and  honored  to  make  a  presentation 
about  the  history  of  this  Senate  Chamber 
and  some  of  the  background  here. 


Mr.  President,  as  the  second  session  of  the 
first  Congress  ended  In  August  of  1790  and 
Senators  scattered  for  home  and  loved  ones, 
the  Senate  clerks  began  packing  up  the  doc- 
uments in  New  York's  Federal  Hall.  The 
Senate's  records  preceded  its  Members  to 
Philadelphia  where,  under  the  terms  of  the 
bargain  hammered  out  that  June,  Congress 
would  meet  for  the  next  10  years  while  the 
new  capitol  was  carved  out  to  the  south 
along  the  Potomac  River. 

On  December  6,  1790,  the  Senate  assem- 
bled in  William  Penn's  "City  of  Brotherly 
Love"  for  the  third  session  of  the  first  Con- 
gress. The  PhUadelphla  of  1790  was  a  larger, 
more  sedate  city  than  New  York.  What 
Philadelphia  lacked  in  excitement  it  made 
up  for  in  sophistication.  Philadelphia  was 
no  stranger  to  great  deliberations  about  the 
Nation's  course.  The  first  Continental  Con- 
gress assembled  in  Philadelphia's  Carpenter 
HaU,  in  September  of  1774.  The  foUowins 
May  after  the  battles  of  Lexington  and  Con- 
cord, the  second  Continental  Congress  met 
in  the  Pennsylvania  SUtehouse  which  we 
know  today  as  Independence  HaU.  There 
the  Declaration  of  Independence  was  signed 
on  July  4.  1776.  And  when  the  big  Liberty 
BeU  in  the  Statehouse  pealed  out  the  glad 
news,  the  city  of  PhUadelpIila  blazed  with 
patriotic  bonfires.  Several  of  the  first  Sena- 
tors had  been  members  of  the  Constitution- 
al Convention  which  met  in  the  Statehouse 
during  the  simmier  of  1787  and  had  affixed 
their  signatures  to  the  Constitution.  Thus, 
PhUadelphia's  Statehouse  yard  already  had 
an  iUustrious  heritage  when  Congress  decid- 
ed to  make  PhUadelphla  its  temporary 
home. 

The  House  of  Representatives  met  in  the 
big  room  on  the  first  floor  Just  below  us.  As 
had  been  the  case  in  New  York,  the  Senate 
continued  to  be  the  upper  Chamber,  meet- 
ing In  this  elegantly  furnished  chamber  on 
the  second  floor. 

A  local  carpenter,  Thomas  Affleck,  made  a 
mahogany  desk  and  armchair  for  each  of 
the  26  Senators  from  13  States  in  the  first 
Congress.  Affleck's  desks  were  the  Senators' 
first  because  In  New  York  City  the  Senatois 
had  only  chairs. 

The  Vice  President,  first  John  Adams  and 
then  Thomas  Jefferson,  presided  over  ses- 
sions In  this  chamber  from  beneath  this  im- 
pressive crimson  riamafik  canopy  lined  with 
green  sUk. 

Sitting  In  these  red  leather  armchairs 
atop  their  dazzling  carpet,  the  Senators 
began  their  10-year  stay  In  this  city.  It  was  a 
tumiUtuous  decade,  which  saw  the  first  Sen- 
ator expeUed  from  this  body,  the  first  to  be 
denied  his  seat,  and  the  Senate's  debates  fi- 
naUy  opened  to  the  pubUc.  At  one  point, 
war  with  Great  Britain  seemed  inevitable. 
Later,  war  with  the  Nation's  closet  aUy, 
France,  seemed  inevitable.  Later,  war  with 
the  Nation's  closest  aUy,  France,  seemed 
almost  certain.  The  ratification  of  the  Jay 
Treaty  gave  the  Senate  the  opportunity  to 
exercise  one  of  its  most  important  powers, 
that  of  advice  and  consent.  These  explosive 
debates  also  revealed  the  birth  of  poUtical 
parties  as  permanent  institutions  of  the  new 
RepubUc. 

The  first  session  of  the  7th  Congress, 
which  opened  on  December  2,  1799,  was  the 
last  during  which  Senators  gathered  in  Con- 
gress HaU.  untU  today.  For  months,  rumors 
had  fUtered  back  to  PhUadelphla  that  the 
new  capitol  to  the  south  was  far  from  ready. 
Senators  were  more  than  a  Uttle  reluctant 
to  puU  up  stakes  and  leave  sophisticated 
PhUadelphla  for  the  wUds  of  the  Potomac 
shores  but  a  bargain  was  a  bargain. 
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Mr.  President,  throughout  their  10-year 
residence  In  PhUadelphla  the  Senators  of 
those  first  Congresses  were  ever  mindful  of 
the  debt  of  gratitude  they  owed  this  city. 
They  were  also  keenly  aware  of  all  that  had 
gone  before  them  In  the  rich  red  brick 
buildings  which  surrounded  this  Hall.  The 
setting  constantly  invoked  memories  of  the 
funding  Fathers  whose  wisdom  had  in- 
fuMd  the  debates  of  those  hot  revolutionary 
summers  and  the  Constitution  summer  here 
at  Philadelphia. 

Benjamin  Franklin,  Philadelphia's  most 
famous  citizen,  died  and  was  buried  nearby 
to  the  yard  of  Christ  Church  in  Aprtl  1,  1790 
before  the  Congress  he  had  labored  so  hard 
to  create  moved  from  his  beloved  city.  But 
the  warmth  of  Franklin's  spirit  and  the 
other  Pounding  Fathers  still  enveloped  the 
State  house  yard  and,  Mr.  President,  that 
spirit  envelops  us  still.  It  is  a  great  day  for 
this  Hall  that  we  are  reassembled  here. 
Thank  you,  Mr.  President. 
[Applause.] 

The  PHBSiDEirr  pro  tempore.  We  want  to 
give  you,  John  Heinz,  an  opportunity  to  use 
some  time.  It  has  been  a  great  day  for  us 
and  I  know  it  has  meant  a  lot  to  you,  too. 

Mr.  Hmiz.  Mr.  President,  my  colleagues, 
the  constitutional  debate,  as  we  all  know,  as 
many  of  you  participated  in  its  reenact- 
ment.  was  long,  difficult,  fractious,  came 
dose  to  failure,  but  ultimately  succeeded.  It 
is  a  very  humbling  experience  for  me,  as  I 
suspect  it  is  IndlvlduaUy  for  each  of  you,  to 
know  that  each  day  we  relive  that  same 
kind  of  process  and  ultimately  after  over- 
coming our  difficulties  we  succeed  and  find 
ourselves,  and  hopefully  just  about  every 
time  our  coimtry.  the  better  for  it.  So  it  is  a 
great  personal  privilege  to  be  able  to  say  a 
few  words  to  you  and  with  you. 

Earlier  this  afternoon.  Mr.  President,  55 
Members  of  Congress,  representing  every 
State  in  the  Union  and  symbolizing  the 
Constitution's  55  framers.  met  In  the  Assem- 
bly Room  at  Independence  Hall  and  there 
paid  tribute  to  the  Great  Compromise  that 
established  the  basis  of  representation 
within  the  legislative  branch. 

In  moving  from  that  chamber  to  this  one, 
we  symbolically  shift  our  focus  from  the 
writing  of  the  Constitution  to  its  implemen- 
tation. During  the  remaining  years  of  the 
18th  century,  first  in  New  York  City's  Fed- 
eral Hall  and  then  for  a  decade  in  this 
chamber,  the  Senate  was  to  play  a  funda- 
mental role  in  breathing  life  into  this  new 
Chamber  of  Oovemment. 

On  December  «,  1790,  the  Senate  met  in 
this  very  room  for  the  first  time.  If  the  26 
Senators  of  that  early  Congress  could  be 
with  us  today,  they  would  undoubtedly  be 
astounded  at  the  presence  of  the  media,  of 
Official  Reporters  of  Debate,  of  spectators- 
Senators  in  the  1790's  met  behind  closed 
doors  and  they  heartily  disapproved  of  ap- 
plause and  catcalls  that  could  be  heard  in 
the  House  gallery.  As  16  of  these  Members 
had  served  as  delegates  of  the  Constitution- 
al Convention,  they  were  familiar  with  the 
notion  that  the  unlQue  value  of  the  Senate, 
in  James  Bfadison's  words,  was  "In  proceed- 
ing with  more  coolness,  with  more  system 
and  with  more  wisdom"  than  the  popularly- 
elected  House.  In  their  view  "coolness"  and 
"system,"  if  not  "wisdom"  could  best  be 
achieved  behind  closed  doors. 

Certainly,  thought  the  framers.  the  public 
would  achieve  sufficient  enlightenment 
through  the  pages  of  a  Journal  of  Senate 
Proceedings  that  would  be  published  from 
time  to  time. 

By  the  second  year  of  the  Senate's  resi- 
dence here,  its  cloeed-door  policy  was  caus- 


ing the  public  to  equate  the  House  of  Rep- 
resentatives with  the  entire  Congress.  Per- 
haps that  sounds  familiar.  Out  of  sight,  the 
Senate  was  becoming  a  forgotten  body. 
Soon,  ingredients  for  a  change  in  the  situa- 
tion multiplied. 

The  antifederalist  political  faction  had 
gained  control  of  the  House— the  Republi- 
cans. This  placed  the  opposing  Federalists, 
who  still  held  a  majority  in  the  Senate,  on 
the  defansive.  At  a  time  when  Federalist 
policies  were  coming  under  heavy  fire,  the 
House  no  longer  offered  a  satisfactory 
forum  for  the  Federalists  to  publicize  their 
views  and  offer  their  rebuttals.  To  dispel 
the  growing  popular  suspicion  that  the 
Senate  had  become  a  lurking  den  of  conspir- 
acy. Senators  began  to  suggest  that  the 
doors  of  this  Chamber  be  opened  on  a  trial 
basis.  Sound  familiar? 

The  first  occasion  for  such  a  test  involved 
the  dispute  over  the  seating  of  a  new  Sena- 
tor. In  1793,  the  Pennsylvania  Legislature, 
meeting  in  the  Statehouse  next  door,  elect- 
ed antifederalist  Albert  Gallatin  to  a  seat 
that  had  been  vacant  for  two  years.  The 
Senate's  Federalist  majority  opposed  him 
and  raised  questions  about  his  meeting  con- 
stitutional requirements  for  service.  But,  sit- 
ting within  a  stone's  throw  from  the  legisla- 
ture that  had  elected  him,  the  Senate  was 
reluctant  to  deny  Gallatin  his  seat  without 
a  public  debate.  Accordingly,  on  February 
11,  1794,  the  Senate  agreed  to  open  its  doors 
only  until  it  had  disposed  of  the  Gallatin 
case.  Once  opened,  however,  these  doors  re- 
mained open.  The  Senate  quickly  adopted  a 
resolution  providing  that  as  soon  as  suitable 
galleries  could  be  constructed,  the  public 
would  be  admitted. 

On  December  7,  1795,  at  the  start  of  the 
fourth  Congress,  the  galleries  that  we  see 
here  today  stood  ready  to  receive  the  public. 
But,  as  one  historian  has  written,  "There 
was  absolutely  no  stistained  rush  of  specta- 
tors. Apparently,  the  sight  of  two  dozen 
urbane  gentlemen  discussing  in  courteous, 
conversational  tones  the  Issues  of  the  day 
did  not  have  the  appeal  of  the  boisterous 
and  vehement  partisanship  displayed  in  the 
larger  Chamber  on  the  floor  below." 

Mr.  President,  despite  this  quiet  begin- 
ning, the  Senate  has  set  in  motion  a  process 
that  gained  force  through  succeeding  dec- 
ades. Half  a  century  later,  the  invention  of 
the  telegraph  accelerated  the  speed  with 
which  words  spoken  in  the  Halls  of  Con- 
gress reached  the  newspapers  of  our  land. 
Within  another  century,  radio  and  televi- 
sion offered  the  promise  of  instantaneous 
conmiunications.  The  Innovations  of  our 
own  em  in  cable  and  satellite  technology 
made  it  possible  on  June  2,  1986,  just  last 
year,  with  the  inauguration  of  live  regular 
television  coverage  of  floor  proceedings  for 
the  Senate  to  fulfill  that  promise.  That 
event  completed  the  process  begun  so  sig- 
nificantly in  this  historic  Chamber  nearly 
two  centuries  ago. 

Mr.  President,  let  me  say  to  you  and  to 
our  leaders  and  to  all  our  colleagues  that 
the  citizens  of  Philadelphia,  indeed  aU  the 
citizens  of  PennsylvatUa,  are  very  grateful 
to  all  of  you  for  returning  here  for  the  first 
time  in  187  years  to  so  powerfully  remind  us 
of  the  roots  and  enduring  strength  of  our 
constitutional  democracy.  Thank  you  very 
much. 
[Applause.] 

The  Prisideht  pro  tempore.  Thank  you 
very  much.  Senator.  We  move  to  the  Far 
West  now  temporarily  and  the  Senator  from 
Hawaii,  Senator  Matsunaga. 

Mr.  Matsumaga.  Mr.  President,  it  was  to 
•secure  the  blessings  of  liberty  to  ourselves 


and  our  posterity"  that  we  the  people  of 
Hawaii  petitioned  the  Congress  of  the 
United  States  to  admit  Hawaii  into  the 
Union  of  States  on  equal  terms  with  the 
others.  After  more  than  50  years  of  knock- 
ing, the  door  was  opened  and  the  Paradise 
Islands  became  the  50th  and  youngest  State 
of  the  Union  when  President  Dwlght  D.  Ei- 
senhower signed  the  admissions  bill  into  law 
on  August  20,  1959. 

The  most  historic  and  dramatic  nature  of 
the  latest  admission  into  the  family  of 
States  was  that  it  marked  the  first  time  that 
a  society,  a  majority  of  whom  were  non- 
white,  Asian,  Pacific-descended  Americans, 
was  recognized  as  an  equal. 

Such  is  the  design  called  for  in  the  great- 
est of  all  governmental  blueprints,  the 
American  Cosistitution,  that  Hawaii,  a  non- 
contiguous chain  of  islands  in  the  middle  of 
the  Pacific  Ocean,  became  the  latest 
member  of  the  Union,  but  by  no  means  its 
least  member.  Just  as  it  is  deemed  under  the 
Declaration  of  Independence  that  "All  men 
are  created  equal,"  under  our  Federal  Con- 
stitution all  Stetes  are  deemed  equal  and 
equally  represented  in  the  so-called  upjjer 
body  of  this  Congress. 

Our  nation  was  bom  in  revolutionary 
strife— and,  indeed,  in  revolutionary 
thought:  the  belief  of  our  Pounding  Fathers 
that  "All  men  are  endowed  by  their  Creator 
with  certain  inalienable  rights."  It  was  a 
revolutionary  idea,  even  though  it  had  pre- 
viously found  expression  in  many  cultures 
over  the  ages.  But  the  most  remarkable 
thing  about  the  founders  of  our  great  coun- 
try was  that  they  succeeded  actually  in  set- 
ting up  a  Government  based  upon  that 
belief,  under  which  could  live  in  freedom 
and  dignity.  They  prepared  the  "political 
soU"  in  which  ideas  that  had  been  in  exist- 
ence for  centuries  could  actually  take  root 
and  grow. 

They  did  ao  by  the  furrows  laid  out  in  the 
document  those  hot  and  harried  delegates 
hammered  out  here  in  PhUadelphla  200 
year  ago;  a  government  structure  wherein 
the  powers  of  government  were  circum- 
scribed by  the  rights  of  the  people,  by  acqui- 
escing to  be  ruled  by  law  and  not  by  men, 
law  formulated  by  the  provisions  of  a  writ- 
ten Constitution  and  subject  to  its  stric- 
tures. 

One  television  critic,  Mr.  President,  re- 
cently observed  that  this  week's  congres- 
sional healings  on  military  assistance  to 
Iran  and  the  Nicaraguan  contras  "was  not 
an  inappropriate  way  to  celebrate  the  200th 
anniversary  of  the  Constitution."  I  would 
agree— and  pray  that  it  proves  to  be  an  in- 
structive way  to  observe  this  historic  mile- 
stone. 

In  the  past  2  centuries,  this  remarkable 
doctrine— tills  blueprint  not  only  for  a  gov- 
ernment but  for  a  political  way  of  life— has 
guided  our  Nation's  growth  as  a  pluralistic 
society,  a  nation  of  immigrants. 

Our  Aloha  State  is  unique  in  that  it  was 
first  populated  by  an  indigenous  people  of 
Polynesian  roots  who  did  not  choose  to  emi- 
grate to  America  but  whose  land  became  a 
territory  of  the  United  States  by  annex- 
ation. But  they,  too,  lived  by  a  political 
credo  consonant  with  the  American  Consti- 
tution. The  Native  Hawaiian  people  were 
also  united  into  a  single  union  late  in  the 
18th  century  by  a  young  warrior  named  Ka- 
mehameha,  a  truly  remarkable  "founding 
father"  whose  statue  now  stands  in  the 
Statuary  Hall  of  the  Capitol  in  Washington. 
There  is  a  story  told  of  how  he  led  a  raid- 
ing party  la  an  attack  on  a  fishing  village  on 
an  island  where  he  was  fighting  for  political 
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supremacy.  He  was  forced  to  retreat  and  his 
foot  was  caught  in  a  rocky  crevice,  render- 
ing him  immobile.  Two  fishermen  in  the  vil- 
lage took  the  opportunity  to  strike  him  with 
a  canoe  paddle  which  splintered  in  the  proc- 
ess. Later,  when  he  had  established  his  rule, 
the  two  men  were  brought  before  him,  fear- 
ing that  their  lives  would  be  taken.  But 
King  Kamehameha,  a  fierce  warrior  but  a 
judicious  ruler  appreciated  the  fact  that  the 
fishermen  were  indeed  striking  him  in  de- 
fense of  their  own  homes  and  accordingly 
spared  their  lives  and  freedom. 

In  doing  so,  he  took  the  occasion  to  pro- 
mulgate his  kingdom's  "Bill  of  Rights," 
which  has  been  revered  by  Hawaiians  as  the 
"law  of  the  splintered  paddle."  In  the  50th 
State,  we  are  this  year  observing  "the  year 
of  the  Hawaiian,"  even  as  we  celebrate  the 
200th  anniversary  of  our  American  Consti- 
tution. Kamehameha  the  Great  is  the  fore- 
most native  Hawaiian  in  our  history,  and  It 
Is  appropriate,  I  think  to  recite  this  law  of 
the  splintered  paddle,  cast  in  the  oral  tradi- 
tion, as  we  celebrate  our  written  Constitu- 
tion. He  proclaimed,  and  I  quote,  "Oh  my 
people,  honor  this  God.  respect  alike  the 
rights  of  men  great  and  humble:  see  to  it 
that  our  aged,  our  women  and  our  children 
lie  down  to  sleep  by  the  roadside  without 
fear  of  harm." 

Mr.  President,  our  great  Nation  has  grown 
over  the  last  200  years  because  of  the  world- 
wide attraction  of  our  founding  ideals,  the 
fertility  of  our  political  soU.  We  the  people 
will  secure  the  blessings  of  Uberty.  for  our- 
selves and  our  posterity,  to  the  extent  that 
we  remain  faithful  to  those  ideals  by  tilling 
the  soU  and  in  so  doing  helping  to  ensure 
tranquility  both  here  at  home  and  abroad. 
[Applause.] 

The  President  pro  tempore.  I  thank  the 
Senator.  Ladies  and  gentlemen,  we  will 
move  right  along  now.  I  am  going  to  come 
back  now  and  get  the  name  here  of  one  of 
your  neighbors  from  New  Jersey.  Senator 
Frank  R.  Lautenberg.  We  are  happy  to  be 
here. 

Mr.  Lautenberg.  Thank  you,  Mr.  Presi- 
dent. 

It  is  with  great  pride  that  1  join  my  col- 
leagues from  the  Senate  today  in  paying 
tribute  to  the  Constitution  of  these  United 
States.  We  are  here  to  celebrate  a  moment 
In  American  history  which  all  of  us  treas- 
ure. We  are  here  to  celebrate  a  living  docu- 
ment which  has  been  both  our  mooring  and 
our  compass,  through  a  bloody  clvU  war,  a 
devastating  depression,  two  world  wars, 
Korea,  and  Vietnam— a  document  which  has 
held  us  together  through  200  years, 
through  the  pain  of  Watergate  to  this  very 
day. 

I  am  honored  to  be  a  speaker  at  this  his- 
toric session  of  the  Senate.  I  am  honored  as 
an  American  whose  parents  were  carried  off 
the  boat  by  their  parents  who  came  here 
seeking  a  better  life  and  freedom  from  op- 
pression. They  came  to  New  Jersey,  the  first 
State  to  ratify  the  Bill  of  Rights. 

Today,  New  Jersey  is  the  ninth  largest 
State  in  the  country,  but  at  the  time  of  the 
Constitutional  Convention  it  was  a  small 
State,  ravaged  by  war,  without  today's  bus- 
tling ports  and  centers  of  research,  com- 
merce, and  learning. 

As  a  native  of  the  mill  town  of  Paterson, 
New  Jersey,  my  history  teachers  often 
talked  about  our  city's  namesake,  William 
Paterson.  Paterson  was  one  of  New  Jersey's 
delegates  to  the  Constitutional  Convention. 
He  was  a  distinguished  lawyer  and  a 
staunch  defender  of  property.  William  Pa- 
terson walked  these  very  halls  and  argued 
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vigorously  for  his  point  of  view  at  the  Con- 
stitutional Convention. 

To  the  dismay  of  Virginia  and  the  other 
large  SUtes  of  1787,  Paterson  wanted  all 
States  to  have  equal  representation  In  the 
new  congress. 

The  New  Jersey  plan  was  defeated,  but 
Mr.  Paterson  went  on  to  become  one  of  our 
State's  first  United  States  Senators  and 
later  a  Justice  on  the  United  States  Su- 
preme Court. 

The  first  10  amendments  to  the  Constitu- 
tion, the  Bill  of  Rights,  have  served  as  a 
beacon  of  light  and  Inspiration  for  people 
around  the  globe.  Simple  in  conception, 
they  were  quite  extraordinary  for  a  world 
still  under  the  sway  of  monarchs  and  lead- 
ers unfettered  by  restraint.  They  call  for 
basic  rights  that  we  now  consider  funda- 
mental to  our  democracy,  a  free  press,  sepa- 
ration of  church  and  state,  freedom  against 
unreasonable  search  and  seizure,  the  right 
of  trial  by  jury  of  one's  peers,  and  the  reser- 
vation of  all  rights  to  the  people  not  ex- 
pressly delegated  to  the  Government  by  the 
Constitution. 

The  original  document  authored  by  the 
Constitutional  Convention  did  not  contain 
the  Bill  of  Rights.  This  omission  was  a 
cause  of  concern  to  many  of  the  delegates 
tnd  especially  to  two  of  our  most  profound 
thinkers  and  early  leaders,  Thomas  Jeffer- 
son and  James  Madison. 

During  the  Convention  Madison  was  a  del- 
egate from  Virginia.  Jefferson  was  serving 
as  America's  Ambassador  to  France,  then  in 
the  throes  of  the  bloodiest  revolution  to 
take  place  in  man's  recorded  history  at  that 
time. 

Reviewing  a  draft  of  the  Constitution.  Jef- 
ferson wrote  to  his  compatriot  and  neighbor 
to  share  his  views.  Ever  fearful  of  too  much 
power  in  a  central  government.  Jefferson 
praised  the  division  of  power  provided  in 
the  Constitution  between  the  legislative, 
the  executive  and  the  Judicial  branches  of 
our  Government.  These  checks  and  balances 
were,  he  felt,  critical  in  containing  excessive 
power  in  any  one  part  of  government. 

Jefferson  with  the  memory  of  King 
George's  arbitrary  taxes— a  driving  force 
behind  the  American  Revolution- still  fresh 
in  his  mind,  also  voiced  strong  support  for 
the  fundamental  principle  that  Americans 
could  only  be  taxed  by  their  Representa- 
tives. 

Jefferson  praised  the  compromise  which 
gave  each  State  equal  represenUtion  in  the 
Senate,  but  to  Jefferson  the  absence  of  an 
explicit  bill  of  rights  in  the  Constitution 
was  such  a  glaring  omission  that  he  ques- 
tioned its  adoption  without  amendment.  To 
Madison  he  wrote,  "A  bill  of  rights  is  what 
the  people  are  entitled  to  against  every  gov- 
ernment on  Earth,  general  or  particular, 
and  what  no  Just  government  should  refuse 
or  rest  on  Inference." 

Madison  fought  to  have  the  Constitution 
adopted  but  once  this  was  accomplished  he 
worked  relentlessly  to  draft  and  to  refine  a 
series  of  amendments  to  it  which  would  per- 
manently enshrine  fundamental  rights  in 
the  supreme  law  of  the  land.  These  rights 
have  become  the  bedrock  of  our  democracy 
and  the  standard  to  which  millions  around 
the  world  strive. 

I  am  proud  that  New  Jersey  was  the  first 
State  to  ratify  the  Bill  of  Rights.  Our  SUte 
has  continued  in  this  progressive  tradition, 
exhibiting  tolerance,  a  deep  respect  for  clvU 
rights  and  liberties,  and  a  decency  and  a  ci- 
vility in  public  affairs. 

The  Bill  of  Rights  has  served  as  a  bulwark 
against  excessive  power  and  shifting  public 


opinion.  The  «.  onstitution,  as  amended  by 
the  Bill  of  Rlfciits.  has  proved  that  a  free 
people  are  capable  of  governing  themselves. 
The  Bill  of  Rights,  the  Constitution,  and 
our  representative  democracy  were  a  brave 
experiment— a  brave  experiment  that  dis- 
proved the  cynics  and  aristocrats  of  Europe 
and  changed  the  course  of  world  history. 

It  is  a  privilege  and  an  honor  today  to  pay 
tribute  to  that  accomplishment  and  to  urge 
that  we  renew  our  commitment  to  the 
values  and  liberties  and  faith  reflected  in 
this  very  special  docimient. 
[Applause.] 

The  President  pro  tempore.  Ladles  and 
gentlemen,  on  the  list  that  was  handed  to 
me.  we  have  a  few  additional  speakers.  I  am 
going  to  call  now  on  some  of  them.  Senator 
William  Roth,  one  of  our  neighbors.  We  will 
be  glad  to  hear  from  you. 

Mr.  Roth.  B4r.  President,  we  the  people  of 
Delaware  are  proud  of  the  role  our  forefa- 
thers played  in  the  formation  of  this  great 
Union.  We  are  proud  that  we  were  the  very 
first  to  ratify  the  Constitution,  hence  giving 
rise  to  the  claim  that  for  a  brief,  shining 
moment  we  were  the  only  State  to  be  the 
United  SUtes.  But  we  take  even  greater 
pride  in  the  49  other  States,  from  Hawaii  to 
Pennsylvania,  from  Alaska  to  Texas,  who 
signed  with  us  to  m»ke  this  a  more  perfect 
Union. 

Our  State's  role  in  the  Revolution  and  the 
creation  of  a  new  country  is  laden  with 
heroes  and  overflowing  with  patriots,  men 
and  women  who  acted  with  uncommon  valor 
and  determination  In  uncommon  circum- 
stances. Following  the  War  for  Independ- 
ence, members  of  the  Delaware  delegation 
to  the  Philadelphia  Convention  understood 
the  need  for  a  new  Nation,  a  Nation  where 
all  States,  large  or  small,  urban  or  rural, 
powerful  or  weak,  rich  or  poor,  could  share 
equally  in  the  role  of  government.  Today, 
we  celebrate  the  anniversary  of  the  Great 
Compromise  that  made  this  desire  a  reality. 
Today  we  honor  the  55  inspired  delegates 
who  met  to  draft  the  greatest  political  docu- 
ment ever  written  by  the  hand  of  man. 

In  Delaware,  we  are  proud  of  the  five  dele- 
gates who  laid  aside  their  personal  interests 
and  fears  as  the  debates  over  large  States 
versus  small  States  were  held  in  the  nearby 
historic  building.  We  are  proud  that  they 
held  fast  to  the  dream  of  a  national  federa- 
tion, and  we  are  proud  that  it  was  our  own 
John  Dickerson  who,  amid  the  conflict  and 
dissension,  clarified  for  the  Convention  its 
ultimate  goal.  "Let  our  Government  be  like 
that  of  the  solar  system,"  he  said.  "Let  the 
Federal  Government  be  like  the  sun  and  the 
States  like  the  planets,  repelled  yet  attract- 
ed and  the  whole  moving  regularly  and  har- 
moniously in  their  several  orbits." 

The  power  of  Dickerson's  words  and  the 
spirit  of  E>elaware  that  called  for  a  republic 
carried  into  the  ratification  process.  Back 
home,  the  Delaware  assembly  understood 
the  significance  of  a  new  Constitution.  At 
the  first  session  after  the  Philadelphia  Con- 
vention the  assembly  President.  Thomas 
Collins,  presented  the  Constitution  with  a 
warning  that  it  was  a  subject  of  utmost  im- 
portant consideration  involving  In  Its  adop- 
tion not  only  our  posterity  and  felicity,  but 
perhaps  our  national  exist-^. .  •'■. 

His  plea  was  supportri  xj  four  petitions 
with  171  signatures  that  called  for  a  Con- 
vention to  ratify  the  Constitution. 

Within  two  months  from  the  time  the 
Philadelphia  Convention  closed,  Delaware 
had  passed  a  resolution  to  choose  10  dele- 
gates from  each  of  our  counties  to  attend 
the  Ratifying  Convention.  On  December  3, 
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1787,  these  men  met  In  Dover.  President 
CoUins  opened  the  meeting  and  submitted 
the  Constitution  to  the  delegates.  Minutes 
of  the  meeting,  unfortunately,  were  not 
taken.  Consequently,  of  the  rhetoric  and 
debate  that  took  place,  all  that  is  remem- 
bered today  is  that  on  December  8,  1787  the 
Constitution  was  unanimously  ratified  and 
Delaware  was  the  first  State  to  approve  the 
new  Oovemment. 

With  that  act  a  new  Nation  was  launched, 
a  Nation  that  was  to  become  50  glorious 
States,  a  Nation  that  would  symbolize  to  all 
the  world  a  Government  where  liberty  is 
the  clarion  call,  a  Government  of  the 
people,  by  the  people,  and  for  the  people. 
[Applause.] 

The  PR«sn)KKT  pro  tempore.  Ladles  and 
gentlemen,  it  certainly  is  refreshing  and  a 
solid  backing  of  strength  to  find  that  the 
smallest  State  among  the  early  group  was 
the  one  that  led  the  way  and  we  have  been 
able  to  hold  on  since  then.  You  have  con- 
tributed to  the  progress  of  the  Nation  I 
commend  you  highly.  Fortunately,  we  have 
a  record  that  extends  across  the  present  list 
of  States  where  they  have  done  their  part  in 
a  fine  way.  We  are  proud  of  it. 

Ladies  and  gentlemen,  we  have  quite  a  few 
additional  Members  of  the  Senate  present. 
There  was  a  list  turned  in,  and  all  who  are 
on  the  list  have  not  been  called  on  but  it  is 
certainly  not  a  rejection  of  the  others.  I 
commend  all  of  you  highly  for  being  here.  I 
know  you  have  been  rewarded  and  knew  you 
would  when  you  came.  It  is  refreshing  to  see 
the  Interest  that  you  have  shown. 

Mr.  Btro.  Mr.  President,  I  ask  unanimous 
consent  that  the  distinguished  Senator  from 
Montana  may  be  permitted  to  address  this 
august  assembly. 

The  Prksideht  pro  tempore.  Yes,  that  will 
be  entirely  all  right,  of  course.  I  was  going 
to  read  the  list  and  ask  Members  to  stand 
and  we  will  see  If  any  wish  to  speak. 

Let  me  read  the  list  now.  We  have  got  to 
move  along.  The  ones  who  are  here,  if  you 
will  Just  stand  I  will  read  the  list  and  call 
the  State,  too.  If  you  will  stand  and  then  we 
will  proceed  to  hear  any  who  wish  to  be 
beard. 

Senator  Dennis  DeConcinl  from  Arizona, 
if  you  will  just  stand,  please.  Mr.  Pete  Do- 
menicl  from  New  Mexico.  Stand  if  you  will, 
please.  Mr.  Daniel  J.  Evans  of  Washington. 
Is  Mr.  Evans  here? 
BIr.  Evans.  Right  here. 
The  pKESioEirr  pro  tempore.  Mr.  Evans  is 
from  the  Par  West,  the  great  State  of  Wash- 
ington.  Wyche  Fowler  of  Georgia,   Jesse 
Helms  of  North  Carolina,  John  Melcher  of 
Montana,  Frank  Murkowski  from  Alaska, 
Larry  Pressler  from  South  Dakota,  Harry 
Reld  of  Nevada.  We  will  hear  anyone  who 
has  a  stong  urge  to  be  heard.  We  will  stay 
and  talk  to  the  people  afterwards.  I  know 
they  will  be  glad  to  see  Senators.  I  want  to 
speak  for  all  here  and  those  who  have  al- 
ready left,  if  any,  and  thank  the  people  of 
this  great  State,  this  city  here  In  particular. 
for  their  fine  expression  of  hospitality  and 
for  the  truly  great  record  over  a  long  period 
of  years,  for  the  contribution  they  have 
always  made  for  the  strength  and  better- 
ment of  our  country  and  its  people.  I  am 
going  to  call  for  the  resolution. 

Mr.  Byrd.  Mr.  President,  the  Senator 
from  Montana  is  prepared  to  speak  at  this 
time. 

The  PRKSisEitT  pro  tempore.  We  will  be 
very  glad  to  hear  you.  Senator. 

tti.  Melcher.  Thank  you,  Mr.  President. 
Today  we  are  really  celebrating  the  16th 
day  of  July,  1987— the  16th  day  of  July  in 


1787  when  the  Great  Compromise  was  ob- 
tained, which  many  have  called  the  Con- 
necticut Compromise.  And  so,  Mr.  Presi- 
dent, it  Is  altogether  fitting  that  I  as  a 
Westemet,  a  Westerner  from  Montana, 
would  describe  that  compromise  that  has 
meant  so  much  to  States  like  ours,  with 
large  area  and  great  resources,  but  very  few 
people.  Let  me  tell  you  how  it  came  about. 
This  compromise  was  put  forward  to  settle 
the  dispute  between  the  Virginia  plan, 
which  would  have  congressional  apportion- 
ment Just  according  to  a  State's  population, 
and  the  New  Jersey  plan,  which  would  have 
all  Statea  have  the  same,  equal  representa- 
tion. Without  the  Great  Compromise,  the 
convention  may  well  have  ended  in  a  perma- 
nent deadlock.  Let  me  tell  you  a  little  bit 
about  why  it  is  called  the  Connecticut  Com- 
promise. It  is  called  that  because  Its  chief 
proponents  were  from  Connecticut  and  the 
idea  appears  to  have  originated  with  Roger 
Sherman.  He  had  a  distinction.  He  was  the 
only  man  to  have  signed  the  Declaration  of 
Resolves  in  1774,  the  Declaration  of  Inde- 
pendence in  1776  and  the  Articles  of  Con- 
federation In  1781,  and  finally  the  United 
States  Constitution  in  1787. 

At  the  Constitutional  Convention  Sher- 
man spoke  more  often  than  any  of  the  rest 
of  the  delegates  except  for  James  Madison. 
But  the  other  delegates  had  a  high  regard 
and  considerable  respect  for  Roger  Sher- 
man. Thomas  Jefferson  once  described  him 
as  follows:  "That  man  never  said  a  foolish 
thing  in  his  life."  That  is  quite  a  recommen- 
dation. As  early  as  1776  Sherman  had  pro- 
moted the  idea  that  legislation  should  be 
decided  upon  both  by  the  vote  of  the  States, 
as  was  then  done  under  the  Articles  of  Con- 
federation, uid  also  by  the  vote  of  the 
people.  But  it  took  11  years  for  others  to  see 
the  wisdom  of  his  plan. 

On  June  11,  1787,  as  a  delegate,  Sherman 
offered  to  the  Constitutional  Convention 
the  idea  again.  He  revived  the  idea  on  June 
1 1  to  be  specific.  He  proposed  that  States  be 
represented  in  one  House  of  the  new  Con- 
gress in  proportion  to  their  populations  and 
In  the  otlier  House  equally.  But  the  tempers 
at  the  Convention  at  that  time  were  still  too 
hot  to  accept  such  a  cool,  fair,  practical  so- 
lution and  the  debate  continued.  The  Con- 
vention then  adopted  a  motion  for  the 
House  to  be  structured  in  proportion  to 
State  papulation  and  Sherman  rose  to  call 
for  a  vote  on  the  Senate  structure  declaring 
that  the  'smaller  States  would  never  agree 
to  the  plan  on  any  other  principle  than 
equality  of  suffrage  in  this  branch." 

When  the  larger  States  rejected  Sher- 
man's request,  it  appeared  that  the  Conven- 
tion had  reached  the  deadlock  that  I  earlier 
spoke  about.  Virginia's  James  Wilson  ex- 
plained about  this  impasse  and  asked 
whether  they  were  forming  a  government 
for  men  or  for  the  imaginary  beings  called 
States.  But  Connecticut's  Oliver  Ellsworth 
objected.  He  said,  "The  majority  need  not 
worry  about  the  minority,  but  the  few  need 
protection  from  the  many." 

James  Madison  argued  that  Connecticut 
had  not  paid  its  share  of  taxes  that  were  re- 
quired by  the  Confederation,  and  that  an- 
gered aisworth,  who  replied  that  his  State 
had  always  done  its  share. 

On  June  29.  when  the  delegates  from  the 
smaller  States  seemed  on  the  verge  of  walk- 
ing out  of  the  Convention,  Oliver  Ellsworth 
introduced  a  resolution  embodying  Sher- 
man's compromise.  As  the  Convention  pre- 
pared to  adjourn  for  the  Fourth  of  July 
celebrations,  it  had  then  referred  the 
matter  to  a  select  11 -member  committee. 


When  it  cama  back  to  work  on  July  5,  the 
committee  reported  Sherman's  compro- 
mise—the Senate  would  have  equal  repre- 
sentation while  the  House  would  have  pro- 
portional representation  and  to  appease  the 
larger  States  revenue  measures  would  have 
to  start  in  the  House. 

Well,  that  did  not  end  immediately.  There 
was  2  weeks  aif  debate.  But  on  July  16,  just 
200  years  ago,  the  delegates  adopted  the 
compromise. 

Mr.  President,  it  was  appropriate  that 
having  authorized  the  compromise  which 
permitted  the  creation  of  the  House  and  the 
Senate  as  we  have  it,  Roger  Sherman  went 
on  to  serve  in  both  bodies,  the  House  and 
Senate,  and  of  course  Ellsworth  also  served 
in  the  Senate  and  as  Chief  Justice  of  the 
Supreme  Court.  Both  men  served  the 
Nation  well  and  it  Is  my  particular  pleasure 
and  honor  to  pay  tribute  to  them  today  on 
the  Great  Connecticut  Compromise  on  this 
200th  annivertary. 

On  behalf  of  Montana  and  all  States  like 
it,  with  small  populations,  we  thank  those 
Coimecticut  Yankees  for  their  foresight  and 
their  genius;  their  compromise  permitted 
great  States  such  as  Montana  and  all  the 
rest  of  the  West,  so  diverse  in  a  land  of 
plains,  mountains  and  rivers,  so  rich  In  agri- 
culture and  minerals  and  forests  but  limited 
In  population,  to  become  partners  with 
other  States  ©n  a  footing  of  equality  in  the 
Senate. 

Governments  are  made  up  of  laws,  but 
laws  are  made  by  votes.  This  Great  Compro- 
mise gave  Montana  and  the  rest  of  the 
States  of  limited  populations  a  stronger 
voice  in  the  Senate. 

Mr.  President,  that  compromise  ended  the 
stalemate,  permitted  the  finishing  of  the 
writing  of  the  Constitution  and  cemented 
together  all  of  the  States  then  ard  aU  that 
have  come  in  since  then— cemented  us  in  a 
very  strong,  forceful,  successful  and  good 
country.  Let  no  one,  let  no  one  put  it  asun- 
der. 
Thank  you.  Mr.  President. 
[Applause.] 

The  Presi»ent  pro  tempore.  Thank  you. 
Senator. 

All  right,  indies  and  gentlemen,  that  con- 
cludes the  uae  of  our  time,  unless  the  Sena- 
tor from  West  Virginia  has  something.  The 
Senator  from  West  Virginia. 

Mr.  Byrd.  Thank  you,  Mr.  President,  I  call 
attention  to  two  Members  on  this  side  of 
the  aisle  whose  presence  has  not  been  an- 
nounced. And  there  are  some  on  the  other 
side  who  wiD  be  recognized  by  the  distin- 
guished Republican  leader.  I  call  attention 
to  the  presence  of  the  distinguished  senior 
Senator  from  North  Dakota,  Mr.  Quentln 
Burdick,  and  the  equally  distinguished 
senior  Senator  from  Maryland,  Mr.  Sar- 
banes. 
[Applause.) 

The  President  pro  tempore.  I  had 
thought,  gentlemen,  that  I  had  introduced 
all  those  who  were  present. 

Mr.  Dole.  Mr.  President,  some  have  been 
coming  and  going  but  I  wanted  to  introduce 
Senator  Stevens  from  Alaska,  Senator 
Warner  from  Virginia,  Senator  Grassley 
from  Iowa,  Senator  McCain  from  Arizona, 
and  Senator  Simpson  from  Wyoming. 
[Applause.! 

The  Presojent  pro  tempore.  Well,  again  I 
regret  very  much  that  I  did  not  call  the 
names  a  wh&e  ago. 

Mr.  Byrd.  Mr.  President,  lamenting  the 
absence  of  pages,  but  grateful  for  the  at- 
tendance of  so  many  Senators,  I  send  to  the 
desk  on  behail  of  the  distinguished  Republi- 
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can  leader  and  myself  a  resolution,  and  I 
ask  that  it  be  Immediately  cot.   dered. 

The  President  pro  tempo-*  Mr.  Secre- 
tary. 

The  Secretary  of  the  Senate  read  as  fol- 
lows: 

IN  THE  CHAMBER  OF  THE  UNITED  STATES 
SENATE,  CONGRESS  HALL,  PHILADELPHIA,  PA, 
JTTLY  16,  1987 

Whereas  on  July  16,  1787  the  framers  of 
the  Constitution  meeting  in  Philadelphia, 
Pennsylvania  agreed  to  the  "Great  Compro- 
mise", which  provided  for  States  to  be  rep- 
resented equally  in  the  Senate  and  in  pro- 
portion to  their  populations  in  the  House  of 
Representatives,  and; 

Whereas  that  agreement  established  the 
fundamental  nature  of  the  Senate  and  the 
House  of  Representatives,  and; 

Whereas  the  Congress  of  the  United 
States  has  by  Concurrent  Resolution  deter- 
mined that  official  delegates  will  represent 
the  Congress  at  a  special  ceremony  to  be 
held  in  Philadelphia  on  July  16, 1987,  and; 

Whereas  the  Study  Group  on  the  Com- 
memoration of  the  United  States  Senate  Bi- 
centenary in  1982  recommended  participa- 
tion in  "ceremonies  associated  with  the  sign- 
ing and  ratification  of  the  Constitution"  in 
PhUadelphia,  and; 

Whereas  the  Senate  of  the  United  States 
met  during  its  crucial  formative  years  from 
1790  to  1800  at  Congress  HaU  in  Philadel- 
phia: Now,  therefore,  be  it 

Resolved  by  the  Members  of  the  Senate  of 
the  One  Hundredth  Congress  participating 
in  this  special  commemorative  session.  That 
we  herewith  inaugurate  a  program  of  com- 
memorative activities  honoring  two  centur- 
ies of  the  Senate's  development  under  the 
Constitution,  and; 

That  we  express  our  deepest  appreciation 
to  the  City  of  Philadelphia,  to  the  National 
Park  Service,  and  to  We  the  People  200  for 
their  generous  hospitality  and  support. 

The  President  pro  tempore.  What  is  the 
wish  of  the  Senator  from  West  Virginia? 
Did  you  have  a  motion  concerning  the  reso- 
lution? 

Mr.  Byrd.  Yes,  Mr.  President.  I  ask  that 
the  Senate  proceed  with  its  immediate  con- 
sideration. 

The  President  pro  tempore.  All  right,  you 
have  heard  the  reading  of  the  resolution. 
The  subject  matter  is  clear.  Is  there  any  fur- 
ther comment  that  anyone  wishes  to  make? 
It  seems  to  me  It  is  a  worthy  resolution. 

Does  anyone  wish  to  make  further  com- 
ment pro  or  con? 
Mr.  Byrd.  Vote. 

The  President  pro  tempore.  I  hear  no  re- 
sponse. It  is  worthy  of  adoption.  Without 
objection,  the  resolution  is  approved. 

Mr.  Byrd.  Mr.  President,  I  move  to  recon- 
sider the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  Dole.  I  move  to  lay  that  motion  on 
the  table. 

Mr.  President,  I  wish  to  announce  follow- 
ing this  ceremony  there  will  be  a  reception 
sponsored  by  our  two  Pennsylvania  col- 
leagues. Where  wlU  that  be? 

Mr.  Specter.  The  Old  City  Tavern,  Second 
and  Walnut.  You  are  all  Invited. 

The  President  pro  tempore.  Ladies  and 
gentlemen,  I  Judge  this  to  be  a  very  fine, 
splendid,  patriotic  program  that  will  lead  to 
a  better  understanding  of  the  Constitution. 
I  feel  this  will  give  added  strength  for  the 
Nation  and  more  demonstrations  like  this. 
If  we  could  have  the  people  originate  and 
put  them  on  themselves,  all  the  better. 
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I  am  going  to  call  on  the  Chaplain,  If  he 
will  now  come  forward,  to  give  the  benedic- 
tion. 1  want  to  say  God  bless  you  all. 

PRAYER 

Dr.  Halverson.  Let  us  pray. 

The  Lord  bless  you  and  keep  you.  The 
Lord  maketh  His  face  to  shine  upon  you  and 
be  gracious  to  you.  The  Lord  lift  up  His 
countenance  upon  you  and  give  you  peace 
Amen. 

Whereupon,  at  5:44  p.m.,  the  Special  Com- 
memorative Session  was  adjourned. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  privileged  to  have  been  on  the 
floor  when  we  had  this  inspiring 
prayer  by  the  Chaplain  and  the  bril- 
liant. reaUy  brilliant,  off-the-cuff  sum- 
mation by  the  majority  leader.  He  did 
not  have  a  note.  He  obviously  had  not 
prepared  anything,  but  just  from  his 
heart,  inspired  in  part,  I  am  sure,  by 
the  Chaplain's  prayer,  he  gave  us  a 
marvelous  picture  of  what  happened 
yesterday  at  Philadelphia. 

This  Senator  was  not  at  Philadel- 
phia. Having  heard  the  majority 
leader  now.  I  wish  I  had  been.  But  I 
think  only  somebody,  not  only  with  a 
fine  mind  and  with  the  kind  of  force- 
ful personality  he  has,  but  with  a  deep 
patriotic  feeling  for  this  coimtry, 
could  have  made  the  fine,  impromptu 
statement  which  our  leader  has  given 
us  this  morning. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield. 

morning  business 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend  and  thank  him  very  much.  I 
yield  the  remainder  of  my  time  to  him 
and  I  ask  that  there  also,  then,  be  a 
period  for  morning  business  in  which 
Senators  be  permitted  to  speak  not  to 
exceed  5  minutes  each,  and  that  that 
period  end  at  9:30  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SHOULD  CONGRESS  ENACT  LEG- 
ISLATION TO  REGULATE  HOS- 
TILE TAKEOVER? 

Mr.  PROXMIRE.  Mr.  President,  in  a 
July  9.  1987.  article  for  the  New  York 
Times  entitled  "Putting  the  Reins  on 
Wall  Street."  former  SEC  Commis- 
sioner Bevis  Longstreth  advocated 
better  regulation  of  the  securities  mar- 
kets under  existing  law  rather  than 
new  legislation  to  address  recent  abu- 
sive practices.  I  could  not  agree  more 
with  Mr.  Longstreth's  three  specific 
recommendations  for  improving  exist- 
ing regulatory  efforts.  However.  I  dis- 
agree with  his  assertion  that  no  new 
legislation  is  called  for,  particularly  in 
the  corporate  takeover  area,  and  I  find 
that  I  am  not  alone  in  this  disagree- 
ment: Ten  Senators  on  the  Banking 
Committee  have  cosponsored  my  bill. 
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the  Tender  Offer  Disclosure  and  Fair- 
ness Act  of  1987.  In  addition,  several 
other  bills  have  recently  been  intro- 
duced to  address  takeover  abuses  and 
the  House  of  Representatives  has  al- 
ready acted  in  committee  to  produce 
legislation  reforming  the  takeover 
process.  Recent  polls  indicate  that  this 
congressional  action  reflects  the  voice 
of  the  American  people  in  calling  for 
changes  in  the  securities  laws. 

As  we  have  made  clear,  our  design  In 
reforming  the  takeover  process  is  not 
to  inhibit  those  mergers  by  acquirors 
who  aim  to  buy.  build,  and  grow,  but 
to  curb  manipulators  whose  purpose  is 
to  put  companies  into  play  in  order  to 
make  a  fast  buck.  Raiders  devastate 
healthy  companies,  loading  well-run 
businesses  with  huge  unproductive 
debt  burdens  and  putting  thousands  of 
loyal  employees  out  of  work.  Take- 
overs are  absorbing  corporate  funds 
which  should  be  flowing  into  research, 
quality  control,  and  investment  in  new 
plants  and  equipment— particularly  at 
a  time  when  we  are  facing  stiff  compe- 
tition across  the  board  from  foreign 
firms  which  have  not  been  subjected 
to  the  nonproductive  pressures  of  the 
fast  buck  raiders. 

It  is  not  altogether  coincidential 
that  this  country's  two  most  effective 
competitors,  Japan  and  Germany, 
have  tough  laws  restricting  hostile 
takeovers.  It  is  also  apparent  that  the 
employees,  imions,  communities,  and 
companies  who  have  been  ransacked 
by  corporate  raiders  do  not  agree  with 
Mr.  Longstreth  and  are  calling  loud 
and  clear  for  the  type  of  changes  pro- 
posed in  the  Tender  Offer  Disclosure 
and  Fairness  Act. 

Still,  as  I  mentioned,  Mr.  Longstreth 
and  I  do  have  common  ground  when  it 
comes  to  his  three  specific  recommen- 
dations for  better  regulation  of  the  se- 
curities industry:  No.  1.  increased 
funding  for  the  SEC;  No.  2,  stiffer 
penalties  for  violations  of  the  securi- 
ties laws;  and  No.  3,  a  strengthening  of 
the  Chinese  Walls  in  multiservice  in- 
vestment firms.  Mr.  Longstreth's  rec- 
ommendations are  well  considered  and 
largely  parallel  the  advice  reaching 
Congress  from  a  number  of  other 
sources.  In  responding  to  these  con- 
cerns. Congress  has  already  taken 
these  actions: 

On  June  24.  1987,  the  Senate  Bank- 
ing Committee  approved  a  budget  au- 
thorization for  1988  for  the  SEC 
which  included  the  entire  amoimt  re- 
quested by  the  agency— plus  a  restora- 
tion of  the  funds  cut  by  the  adminis- 
tration from  the  SEC's  proposed 
budget  before  the  agency  was  even  al- 
lowed to  send  its  request  to  the  com- 
mittee. This  wiU  result  in  an  increase 
of  over  30  percent  from  the  1987 
budget  level  and  constitutes  a  long 
overdue  increase  in  resources  for  the 
agency.  The  budget  level  approved  will 
provide     significant     additional     re- 
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sources  to  the  agency's  enforcement 
and  antif  raud  programs. 

This  budget  authorization  was  devel- 
oped under  the  leadership  of  Senator 
£>OHAU>  W.  RiwsLE,  Jr.,  as  chairman  of 
the  Securities  Subcommittee.  Two  sets 
of  subcommittee  hearings  earlier  this 
year  on  the  adequacy  of  the  SEC's  re- 
sources lead  to  the  conclusion  that  the 
growth  of  the  agency  has  been  deliber- 
ately restrained  by  the  administration 
since  1980.  while  the  securities  indus- 
try experienced  a  simultaneous  period 
of  unprecedented  growth  in  volimie 
and  complexity.  Mr.  Longstreth  is 
quite  correct  in  pointing  out  that  the 
SEC's  resources  have,  effectively,  been 
held  constant  for  the  past  several 
years  In  the  face  of  an  explosion  of  ac- 
tivity in  the  regulatory  environment. 
Several  witnesses  from  the  securities 
industry  advised  the  subcommittee 
this  year  that  they  would  support  in- 
creases of  up  to  100  percent  in  the 
agency's  budget  and  they  stressed  the 
critical  role  of  the  SEC  in  maintaining 
investor  confidence  in  market  integri- 
ty. 

This  past  restraint  in  funding  the 
SEC  is  even  more  curious  when  viewed 
with  the  knowledge  that  the  agency 
collected  fees  in  an  amount  exceeding 
its  budget  by  over  100  percent  last 
year  alone.  In  other  words,  the  SEC  is. 
in  effect,  a  self-fimding  agency  which 
does  not  require  tax  dollars  to  carry 
out  its  functions  and  which  has  not 
been  permitted  by  the  administration 
to  use  the  revenue  generated  from  in- 
creased securities  activities  to  fill  the 
expanded  regulatory  demand.  As  Mr. 
Longstreth  noted,  it  is  inescapable  to 
conclude  that  the  resoiuxe  restraints 
on  the  SEC  probably  contributed  to 
the  recent  scandals  in  the  industry. 
The    budget    authorization    recently 
adopted  by  the  Senate  Banking  Com- 
mittee is  intended  to  provide  overdue 
assistance  in  bringing  the  SEC's  re- 
sciirees  back  into  pace  with  the  indus- 
try. 

Concerning  Mr.  Longstreth's  second 
recommendation  for  stiffer  penalties 
for  violations  of  securities  laws,  I 
again  concur  completely.  The  courts 
should  impose  stiffer  penalties  under 
available  law  for  these  crimes  and.  in 
addition.  I  have  Introduced  legislation 
providing  for  tougher  statutory  penal- 
ties. This  provision,  now  imder  consid- 
eration by  the  Senate  Banking  Com- 
mittee, would  permit  criminal  fines  of 
up  to  $1  million  and  imprisonment  of 
up  to  10  years  for  any  willful  insider 
trading.  The  bill  would  also  provide 
for  an  additional  1  year  sentence  for 
intentional  obstructions  of  Justice  and 
perjury  in  connection  with  any  investi- 
gation of  any  alleged  Insider  trading. 

Finally.  Mr.  Longstreth's  third  rec- 
ommendation regarding  a  strengthen- 
ing of  the  Chinese  Wall  concept  at 
multiservice  investment  firms  is  also 
timely  and  well  founded.  Proposed  leg- 
islation now  before  the  Senate  Bank- 


ing Committee  on  insider  trading  has 
been  drafted  to  provide  strong  incen- 
tives to  such  multiservice  firms  to  re- 
examine and  strengthen  their  internal 
procedures  to  prevent  the  flow  of  in- 
formation between  departments. 

The  provision  under  consideration 
would  allow  an  investment  firm  to 
present  evidence  that  reasonable  Chi- 
nese Wall  procedures  were  in  place  in 
order  to  avoid  liability  for  alleged  in- 
sider trading  under  appropriate  cir- 
cumstances. By  raising  the  Chinese 
Wall  issue  in  this  context,  the  pro- 
posed legislation  provides  a  strong  in- 
centive for  all  multiservice  investment 
firms  to  redouble  their  own  internal 
control  efforts  as  insurance  against 
the  potential  enormous  liability  for  in- 
sider trading  violations. 

While  I  agree  with  Mr.  Longstreth's 
three  specific  recommendations  I 
think  he  is  overdramatic  in  his  state- 
ment about  the  potential  effects  of 
certain  legislative  initiatives  in  the  se- 
curities business.  He  says  that  "we  do 
not  need  new  regulations  to  restrict 
takeover  bids."  Sixty-seven  percent  of 
the  American  people,  as  surveyed  in  a 
recent  Lou  Harris  poll  disagree. 

What  are  some  of  the  Issues  that  are 
under  consideration? 

First,  closing  the  section  13(d) 
window  to  prohibit  a  raider  from  con- 
tinuing to  acquire  stock  above  a  cer- 
tain threshold  without  disclosing  that 
fact  to  the  public. 

Second,  extending  and  clarifying  the 
definition  of  a  "group"  to  restrict  the 
type  of  manipulative  practices  we  are 
currently  witnessing. 

Third,  increasing  the  penalties  for 
failing  to  file,  or  improperly  filing,  cer- 
tain documents  which  are  now  re- 
quired to  be  filed  under  law  with  the 
Securities  and  Exchange  Commission. 

Fourth,  requiring  that  acquisitions 
of  more  than  a  certain  percentage  of  a 
company's  stock  be  made  by  tender 
offer. 

Fifth,  prohibiting  greenmail  without 
prior  shareholder  approval.  Greenmail 
is  that  practice  whereby  a  financial 
entrepreneur  can  blackmail  a  corpora- 
tion into  buying  him  out  at  an  exorbi- 
tant price  not  available  to  aU  other 
shareholders. 

Both  the  investment  banking  com- 
munity and  the  business  community 
agree  that  each  of  these  issues  should 
be  addressed  in  legislation.  Groups 
which  support  addressing  these  issues 
include  the  Business  Roundtable,  the 
National  Association  of  Manufactur- 
ers, Stakeholders,  in  America,  the  Se- 
curities Industry  Association,  and  the 
Capital  Markets  Group  which  repre- 
sents First  Boston  Corp.,  Goldman 
Sachs  &  Morgan  Stanley. 

I  would  go  farther  to  provide  greater 
fairness  to  aU  shareholders  and  to  in- 
crease the  disclosure  of  material  infor- 
mation to  the  marketplace.  But  I  find 
It  peculiar  that  Mr.  Longstreth  would 
not  go  even  this  far. 


With  respect  to  efforts  imderway  in 
the  Congres»  to  clarify  the  law  on  in- 
sider trading  I  ol-i  to  reserve  Judg- 
ment until  afte  I  -v./e  seen  the  final 
legislative  pack.  »•?  W  at  is  being  devel- 
oped by  the  chairruhJi  of  the  Securities 
Subcommittee,  Senator  Donald  W. 
RiEGLE,  Jr.  But  I  applaud  his  efforts  in 
this  area.  I  will  support  a  statutory 
definition  of  insider  trading  provided 
it  does  not  in  any  way  weaken  the  en- 
forcement capability  of  the  SEC  in  the 
view  of  the  Commission  and  its  En- 
forcement Division. 

Why  do  we  need  a  definition  of  in- 
sider trading  when  the  law  seems  to  be 
working  perfectly  well  and  so  many 
people  are  being  hauled  off  to  Jail  for 
violating  it?  There  are  a  niunber  of  re- 
sponses. First,  the  Government  has 
suffered  recent  setbacks  in  the  Su- 
preme Court  and  certain  of  its  key 
prosecutorial  theories  are  currently 
being  challenged.  Second,  we  deserve 
clarity  in  our  laws,  and  the  law  on  in- 
sider trading  is  poorly  understood. 
And  third,  securities  industry  groups 
such  as  the  Securities  Industry  Asso- 
ciation and  the  Capital  Markets 
Group  as  well  as  Government  prosecu- 
tors such  as  Rudolph  Giuliani  and 
former  SEC  Division  of  Enforcement 
Director  Judge  Stanley  Sporkin,  have 
called  for  a  clarification  of  the  laws. 

The  securities  industry  itself  has 
argued  that— 

The  current  law  of  "Insider  trading"  is  at 
best  confusing  and  at  worst  ineffective  in 
prohibiting  the  misuse  of  confidential  infor- 
mation in  tnuUng  in  our  national  securites 
markets.  The  "Insider  trading"  law  has  been 
developed  by  the  courts  under  general  anti- 
fraud  provisions.  There  is  currently  no  stat- 
ute which  deals  specifically  with  the  subject 
of  misuse  of  information  In  trading. 

They  recommend  that— 

A  special  statute  should  be  enacted  sepa- 
rate and  aptrt  from  the  general  antifraud 
provisions  of  the  Federal  securities  laws,  to 
deal  with  the  subject  of  trading  on  the  basis 
of  nonpublic  information.  The  details  of  the 
statute  should  be  worked  out  by  securities 
professional*,  who  are  familiar  with  the 
workings  of  the  securities  industry  and  who 
understand  bow  to  craft  a  statute  which  will 
not  interfere  with  healthy  and  desirable 
market  activity. 


That  is  exactly  the  approach  being 
taken  by  the  Banking  Committee's  Se- 
curities Subconunittee. 

So  who  recommends  putting  reins  on 
Wall  Stre«  .  A  whole  lot  of  people  in- 
cluding tU-.  securities  industry.  But 
clearly  not  Mr.  Longstreth. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  be  added  as  a 
cosponsor  to  S.  1323.  the  Tender  Offer 
Disclosure  and  Fairness  Act  of  1987.  I 
do  this  as  I  applaud  the  efforts  of  Sen- 
ators Proxmire.  Riegle.  and  other 
members  of  the  Banking  Committee 
who  put  this  bill  together. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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Mr.  BYRD.  I  hope  that  the  Banking 
Committee  can  proceed  to  mark  up 
this  legislation  as  soon  as  possible. 
The  abuses  of  Insider  trading  and  hos- 
tile takeovers  have  become  much 
worse  til  the  last  year. 

While  we  carmot  eliminate  these 
abuses  altogether,  there  are  ways  to 
reduce  the  opportunity  for  abuse.  This 
legislation  goes  a  long  way  in  that  di- 
rection by  requiring  public  disclosure 
of  takeover  activity  much  sooner  than 
current  law,  putting  restrictions  on 
raiders,  and  other  measures.  I  look  for- 
ward to  having  this  legislation  as 
amended  by  the  committee  on  the 
floor  and  enacted  into  law. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  majority  leader.  There  Is 
nobody  whose  cosponsorship  wiU  ad- 
vance this  legislation  more  than  his.  It 
is  an  honor  that  he  has  decided  to  Join 
us  and  I  am  sure  the  committee  will  be 
very  grateful  for  his  distinguished  co- 
sponsorship. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  speak  on  two  subjects 
this  morning. 
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THE  200TH  ANNIVERSARY  OP 
THE  CONSTITUTIONAL  CON- 
VENTION 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday I  had  the  privilege  of  attending 
the  200th  anniversary  of  the  Constitu- 
tional Convention.  I  was  1  of  55  dele- 
gates. It  was  an  awesome  experience  to 
sit  in  the  same  room,  in  the  same 
place,  as  the  original  delegates  who 
signed  our  Constitution;  to  be  present 
for  a  meeting  of  the  U.S.  Senate  in  the 
old  Senate  Chamber,  the  first  time  the 
Senate  had  met  there  in  200  years, 
and  to  receive  a  book  on  the  U.S. 
Senate  from  1867  to  1901.  It  was  a 
thrilling  experience.  I  am  somewhat 
Jaded  after  13  years  in  Washington, 
but  I  must  say  that  this  experience 
moved  me. 

I  hope  it  wUl  make  me  work  even 
harder  to  keep  and  uphold  the  princi- 
ples of  our  Constitution  and  of  the  Na- 
tion's traditions. 

Mr.  President,  may  I  say  in  conclu- 
sion that  I  see  our  majority  leader.  He 
and  our  leaders  did  an  excellent  Job 
yesterday  of  representing  us  in  Phila- 
delphia. The  majority  leader  spoke 
from  memory  on  many  of  the  quotes 
from  our  Poimdlng  Fathers.  Senator 
Dole  and  others  did  an  excellent  job.  I 
was  proud  to  be  part  of  that  team. 


NEED  FOR  INTERNATIONAL 
TREATIES  FOR  AGRICULTURAL 
TRADE 

Mr.  PRESSLER.  Mr.  President,  we 
need  an  international  treaty  regarding 
agricultural  trade.  Recently,  the 
Christian  Science  Monitor  published 
my  article.  "International  Action  on 
Agriculture  Is  Needed." 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  the  article  from  the 
Christian  Science  Monitor  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Intermatiohal  Action  or  Aoricultum;  is 
Needed 
(By  Larry  Pressler) 
The  resolutions  recently  adopted  at  the 
Venice  economic  summit  and  Organization 
for  Economic   Coordination   and   Develop- 
ment meeting  in  Paris  demonstrate  the  im- 
portance and  International  scope  of  the  cur- 
rent fvm  problem.  AU  of  the  developed  na- 
tions of  the  world  agree  that  agricultural 
subsidies  encourage  surplus  production.  No 
agreement   can   be   reached,   however,   on 
ways  to  end  the  vicious  cycle  of  agricultural 
subsidies. 

Last  year  more  than  $100  billion  was 
spent  globally  to  subsidize  the  production  of 
agricultural  commodities.  These  subsidies 
have  encouraged  farmers  to  plow  up  mil- 
lions of  acres  of  highly  erodlble  land.  The 
breaking  up  of  this  land  has  created  serious 
environmental  problems.  How  can  these 
global  agricultural  and  environmental  prob- 
lems be  effectively  addressed?  Negotiation 
of  an  international  conservation  reserve  Is 
the  answer. 

A  worldwide  production  control  program 
could  be  fashioned  after  the  long-term  con- 
servation reserve  program  authorized  in  the 
1985  U.S.  farm  bill.  This  program  would 
return  highly  erodlble  cropland  to  grass  or 
trees  for  a  period  of  10  years. 

All  nations  have  land  under  cultivation 
which  never  should  have  been  plowed.  Ero- 
sion may  be  our  most  serious  environmental 
problem.  Soil  erosion  forces  the  abandon- 
ment of  millions  of  acres  of  agricultural 
land  every  year.  A  program  for  a  worldwide 
conservation  reserve  could  return  this  vul- 
nerable land  to  its  normal  state.  This  would 
not  only  reduce  soil  erosion  but  also  reduce 
the  threat  to  native  plant  and  animal  spe- 
cies In  many  parts  of  the  world. 

Farming  of  some  of  the  areas  also  has  po- 
tentially devastating  effects  on  the  worid 
through  changes  In  weather  patterns.  For 
example,  the  destruction  of  tropical  rain 
forests  may  reduce  the  amount  of  oxygen 
produced  and  change  the  water  cycle.  And 
International  conservation  reserve  would  get 
at  these  serious  problems. 

Farmers  would  benefit.  In  the  United 
States,  the  National  Wheatgrowers  Associa- 
tion and  several  other  farm  groups  have  en- 
dorsed the  concept  of  an  international  con- 
servation reserve.  Currently,  farmers  In 
Japan  receive  more  than  half  their  Income 
from  government  payments.  Farmers  world- 
wide receive  their  production  signals  from 
government  programs  rather  than  the 
market.  A  reduction  in  global  production  of 
agricultural  commodities  would  bring 
supply  in  line  with  demand,  thus  Increasing 
market  prices.  This  would  allow  govern- 
ments to  phase  out  government  subsidies 
without  bankrupting  the  world's  farmers. 


20139 


Taxpayers  would  benefit.  Higher  market 
prices  would  reduce  the  cost  of  government 
farm  programs.  U.S.  taxpayers  and  other 
nations'  taxpayers  cannot  afford  to  contin- 
ue to  subsidize  agriculture  at  the  current 
price. 

Finally,  consumers  would  benefit.  Many 
nations  tax  food  products  to  finance  domes- 
tic farm  programs.  For  example,  Japan 
taxes  food  imports  so  they  can  subsidize 
farmers  at  a  60  percent  rate.  These  Ineffec- 
tive government  programs  cost  consumers 
more  than  a  balanced  supply-and-demand 
market  would  cost. 

Recent  international  actions  on  agricul- 
ture have  made  an  international  conserva- 
tion reserve  a  real  possibility.  Several  Euro- 
pean nations  Indicated  support  and  Interest 
in  the  concept.  The  administration  will  con- 
sider inclusion  of  a  conservation  reserve  as 
part  of  the  current  negotiations  under  the 
auspices  of  the  CSeneral  Agreement  on  Tar- 
iffs and  Trade.  An  international  conserva- 
tion reserve  is  an  idea  whose  time  has  come 
Mr.  PRESSLER.  Mr.  President,  the 
point  of  my  article  is  that  if  we  are  to 
solve  the  surplus  problem— and  it  is 
strange  that  we  call  it  a  surplus  prob- 
lem—the Western  democracies,  Argen- 
tina, and  Australia  must  take  action 
soon.  We  have  reached  a  point  where 
we  have  large  agricxiltural  surpluses, 
surpluses  of  butter  going  to  waste  in 
caves,  surpluses  of  wheat  which  we 
cannot  find  a  market  for,  and  other 
agriculture  surpluses.  It  is  costing  the 
taxpayers  a  lot  of  money  to  store 
these  surplus  commodities. 

The  same  problem  exists  in  Europe. 
Argentina,  Canada,  and  Australia. 

I  propose  that  the  administration 
make  it  a  top  priority  to  negotiate  a 
treaty  for  a  land  set-aside,  an  acreage 
reserve,  which  would  reduce  produc- 
tion in  those  high-producing  nations. 

There  do  not  seem  to  be  markets  for 
this  food.  We  cannot  even  give  it  away. 
In  Africa,  the  countries  that  need  the 
food  do  not  have  the  transportation 
infrastructure  to  take  the  food  and  it 
rots  on  the  docks.  There  is  no  way  to 
distribute  it.  We  do  have  the  Food-for- 
Peace  Program,  which  we  should 
expand  upon.  We  should  make  sales 
wherever  possible. 

The  fact  of  the  matter  is  that  all  of 
the  developed  nations  have  surpluses 
of  food.  Indeed,  even  India  and  China 
are  exporting  food.  Modem  technolo- 
gy has  provided  the  means  to  produce 
a  surplus  of  food  and  it  is  costing  liter- 
ally billions  of  dollars  to  store  surplus 
food.  There  is  no  prospect  of  it  going 
anywhere. 

I  have  proposed  an  amendment  to 
the  trade  bill,  which  was  sequentially 
referred  to  the  Foreign  Relations 
Committee.  My  amendment  says  the 
Reagan  administration  should  make  it 
the  highest  priority  to  negotiate  an 
international  agricultural  trade  agree- 
ment that  would  provide  for  a  set- 
aside  of  farmland.  The  program  would 
turn  highly  erodlble  cropland  to  grass 
or  trees  for  a  period  of  10  years.  It 
would  be  a  worldwide  production  con- 
trol program  modeled  after  the  long- 
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term  conservation  program  authorized 
in  the  1985  U.S.  farm  bill. 

Mr.  President,  it  Is  interesting  to 
note  that  we  are  the  only  country  in 
the  world  whose  farm  program  pro- 
vides for  a  set-aside  of  farmland.  The 
purpose  of  our  farm  program,  in  part, 
is  to  reduce  production.  Unilateral 
U.S.  crop  reduction  programs  do  not 
work.  Other  nations  take  advantage  of 
us  by  increasing  their  production.  An 
international  agreement  is  the  only  ef- 
fective way  to  reduce  commodity  sur- 
pltises. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  able  Senator  for  his  references  to 
remarks  made  In  Philadelphia  by  Sen- 
ator Dole,  others,  and  myself. 
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ORDER  OP  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  recognition? 


SENATOR  BREAUX— ONE  OP  THE 
BEST  PRESIDING  OFFICERS 


Mr.  BYRD.  Mr.  President,  while 
other  Senators  are  arriving,  I  take  this 
occasion  to  comment  on  the  excellent 
service  that  the  Junior  Senator  from 
Louisiana  [Mr.  Breaux]  Is  rendering 
to  the  Senate.  He  is  often  in  the  Pre- 
sidtag  Officer's  chair. 

I  have  been  in  the  Senate  now  for  29 
years  and  I  have  seen  all  of  our  Sena- 
tors as  they  have  served  in  the  Senate. 
When  I  say  all  of  them,  I  came  here  as 
the  1.579th  Senator.  There  have  been 
1,782  Senators  who  have  served  in  this 
body  from  1789  to  date.  So,  over  these 
29-plus  years.  I  have  had  a  remarkable 
and   unique   opportunity   to   observe 
Senators,    Senators    who    were    here 
when  I  came,  and  there  are  only  three 
Senators     in     this     Senate— Senator 
Stennis,  Senator  Prohhre,  and  Sena- 
tor THnRMOin)— who  were  here  when  I 
came  to  the  Senate.  So  I  have  had  the 
opportunity  to  see  some  truly   fine 
Senators.  I  have  seen  quite  an  array  of 
good  Senators  who  have  passed  across 
the  stage  in  these  29  years.  Senators 
who  have  come  and  gone. 

There  are  no  others  who  came  in  the 
large  class  in  which  I  came  in  1958. 
Only  I  remain.  Mr.  President,  I  have 
had  an  opportunity  to  watch  scores  of 
Senators  as  they  have  managed  bills 
and  to  watch  them  as  they  have  pre- 
sided over  the  Senate. 

I  used  to  take  some  stints  at  that 
poet  myself.  On  one  occasion,  I  presid- 
ed for  22  hours  at  one  sitting.  In  these 
days,  we  give  golden  gavels  to  Senators 
who  preside  over  the  Senate  for  100 
hours.  I  have  no  doubt  that  the  Sena- 
tor from  Louisiana  [Mr.  Breaux]  will 
probably  be  the  first  recipient— he  will 
certainly  be  one  of  the  early  recipi- 
ents—this year  of  the  golden  gavel.  It 
is  not  actually,  lest  Senators'  hearts 
lei4>,  a  golden  gavel,  but  it  is  actually  a 


fitting  mark  of  the  Senate's  respect 
for,  and  the  Senate's  gratitude  for,  the 
service  otf  any  Senator  who  sits  in  that 
chair  for  so  many,  many  hours. 

The  Senator  from  Louisiana,  in  my 
judgment,  is  one  of  the  best,  and  I  am 
not  given  to  superlatives  unless  I 
really  mean  them— he  is  one  of  the 
very  beat  Senators  whom  I  have  seen 
sit  in  the  Chair. 

Let  me  say  it  a  little  differently.  He 
is  one  of  the  very  best  Presiding  Offi- 
cers, I  should  say,  not  one  of  the  very 
best  Senators.  He  is  also  one  of  the 
very  best  Senators,  but  he  is  one  of 
the  very,  very  best  Presiding  Officers  I 
have  seen  in  that  Chair  over  these  29 
years.  He  is  bright  and  articulate,  he  is 
alert,  he  is  decisive,  and  he  presides 
with  skill  and  dignity.  That  gives  this 
body,  I  am  sxu-e.  the  kind  of  impres- 
sion that  students,  teachers,  judges, 
professors.  State  legislators  ought  to 
receive  when  they  witness,  by  televi- 
sion, proceedings  in  the  U.S.  Senate. 

There  are  a  great  many  thousands 
of  people  out  there,  Mr.  President, 
who  have  served  in  State  legislatures 
and  who  are  students,  who  are  politi- 
cal science  professors,  who  are  judges, 
who  are  lawyers.  They  have  a  good 
grasp  of  legislative  procedures,  and 
the  U.S.  Senate  is  supposed  to  be  the 
best  of  all.  So  they  expect  to  see  deco- 
rum; they  expect  to  see  professional- 
ism; they  expect  to  see  a  Presiding  Of- 
ficer who  depicts  the  Senate  at  its 
best. 

I  hope  that  those  of  us  who,  from 
time  to  time,  are  called  upon  to  sit  in 
the  chair— most  usually,  that  assign- 
ment goes  to  the  new  Members— I 
hope  we  will  all  attempt  to  emulate 
that  Senator  who  sits  in  the  chair 
today.  Senator  Breaux,  the  junior 
Senator  from  Louisiana.  If  we  emulate 
him.  I  think  we  will  always  reflect  well 
upon  this  great  Institution.  And  how 
else  should  we  want  to  reflect  upon 
the  institution  we  all  love? 


TAIWAN 


Mr.  PELL.  Mr.  President,  in  the  past 
year,  after  foiu-  decades  of  one-party 
martial  rule,  Taiwan  has  begun  to 
move  forward  on  the  path  toward  self- 
determination.  The  two  most  promis- 
ing developments  have  been  govern- 
ment moves  to  abolish  martial  law  and 
the  formation  of  a  vibrant  new  politi- 
cal party,  the  Progressive  Democratic 
Party,  or  DPP. 

On  July  14.  the  Taiwan  Government 
formally  fulfilled  an  earlier  pledge  to 
lift  the  regime  of  martial  law  that  for 
so  long  suffocated  political  freedoms 
on  that  island.  This  is  a  welcome 
sign— perhaps  an  historic  step— and  I 
commend  Taiwan's  leaders,  particular- 
ly President  Chiang  Ching-kuo.  for 
having  the  courage  and  wisdom  to 
remote  the  most  prominent  symbol  of 
repression  and  resistance  to  reform. 


At  the  sante  time,  we  cannot  be  con- 
tent with  cosmetic  changes  that  put  a 
new  face  on  the  same  reality.  The  end 
of  martial  law  must  bring  real  change. 
Under  the  new  National  Security  Act 
that  will  replace  martial  law.  military 
courts  and  military  censors  will  no 
longer  operate  in  the  public  domain. 
That  is  good,  but  the  new  civilian 
system  must  also  accord  the  people  of 
Taiwan  greater  rights  and  liberties 
denied  under  martial  law.  It  is  my 
hope  and  expectation  that  it  will,  be- 
cause that  iB  crucial  to  the  future  de- 
velopment of  United  States-Taiwan  re- 
lations. I  and  other  friends  of  the  Tai- 
wanese people  will  be  following  with 
great  interest  the  further  elaboration 
and  implementation  of  the  National 
Security  Act. 

Another  critical  question  is  political 
representation.  At  present,  in  Taiwan's 
National  Assembly,  only  one-fifth  of 
the  members  are  elected.  Most  seats 
are  held  by  Nationalist  stalwarts  who 
were  ensconced  there  40  years  ago  for 
life— and  who  now  have  an  average  age 
of  about  80.  Change  is  clearly  immi- 
nent, and  the  best  change  would  be 
the     Government's     introduction     of 
truly  democratic  procedures  for  the 
election  of  Assembly  members.  This 
would  entail  the  tolerance  of  free  pol- 
tical  activity  and  free  political  parties. 
The  issue  of  political  parties  brings 
me  to  the  second  positive  development 
of  the  past  year— the  formation  of  the 
Progressive    Democratic    Party.    The 
creation  of  the  DPP  last  November 
was  an  inspiration  to  all  of  us  who 
want  the  "Taiwanese  people  to  have  a 
greater  voice  In  their  own  future.  I 
hope  and  trust  that  members  of  the 
DPP  draw  inspiration  from  the  knowl- 
edge that  many  Americans  share  their 
vision  of  a  democratic  Taiwan. 

The  Government  of  Taiwan  should 
be  credited  for  the  tolerance  it  has 
shown  toward  the  DPP.  and  Ameri- 
cans wiU  be  following  events  with  a 
powerful  conviction  that  this  toler- 
ance must  continue  If  Taiwan  is  to 
attain  true  democracy.  The  DPP 
should  be  recognized  as  a  legitimate 
political  party  and  accorded  full  politi- 
cal rights.  Such  full  rights  would  not 
be  in  effect  if  the  DPP  were  required, 
as  a  condition  of  being  allowed  to 
function,  to  support  the  concept  of 
eventual  reunification  with  the  main- 
land. 

Of  Taiwan's  19.5  million  people,  only 
about  20  percent  are  native  malnland- 
ers;  the  remainder  are  native  Taiwan- 
ese. The  position  of  the  DPP  is  clear. 
It  calls  neither  for  reunification  with 
the  mainland  nor  for  permanent  sepa- 
ration; it  calls  for  self-determination. 
The  DPP  does  not  say  that  Taiwan 
should  declare  its  independence  from 
the  mainland;  it  declares  that  the 
people  of  Taiwan  must  be  free  to  de- 
termine their  own  future.  It  says,  if 
the  Taiwfuiese  people  freely  vote  for 


independence,  the  world  should  re- 
spect their  Judgment. 

I  fully  support  that  position.  Be- 
cause I  do,  I  am  proud  to  serve,  with 
Senator  Kennedy,  as  an  honorary  co- 
chairman  of  the  Committee  for  De- 
mocracy on  Taiwan,  along  with  Con- 
gressmen SoLARZ  8Jid  Leach,  who  serve 
as  operational  cochairmen.  America 
was  built  on  the  principle  that  the 
Americsin  people  should  determine 
their  own  destiny.  We  cannot  and 
should  not  expect  the  Taiwanese 
people  to  settle  for  anything  less. 

Progress  is  underway  on  Taiwan.  We 
must  urge  that  it  continue. 


LAWYERS  ALLIANCE  FOR 
NUCLEAR  ARMS  CONTROL 

Mr.  LEAHY.  Mr.  President,  from 
May  25-June  2,  1987.  the  Lawyers  Alli- 
ance for  Nuclear  Arms  Control 
[LANAC]  and  the  Association  of 
Soviet  Lawyers  [ASL]  held  their  fifth 
conference  on  arms  control  topics  In 
Moscow.  This  was  a  continuation  of 
discussions  begun  in  meetings  in  1983 
in  Moscow  and  held  alternatively 
thereafter  in  Moscow  and  Washing- 
ton, DC. 

Ever  since  President  Reagan's  tnau- 
giu-ation  in  January  1980,  he  has  often 
said  that  he  wants  to  rid  the  world  of 
nuclear  weapons.  Yet  during  his  Presi- 
dency we  have  seen  a  relentless  assault 
on  every  existing  arms  control  agree- 
ment accompanied  by  a  massive  nucle- 
ar arms  buildup.  The  arms  race  con- 
tiues  out  of  control. 

While  we  wait  expectantly  for  the 
United  States  and  Soviet  Union  to  sign 
an  agreement  limiting  intermediate 
nuclear  forces  in  Europe,  the  agree- 
ment under  consideration  addresses 
only  a  tiny  fraction  of  the  nuclear  ar- 
senals of  the  two  superpowers.  It  does 
not  affect  the  tens  of  thousands  of 
strategic  weapons  which  are  the  most 
dangerous  threat  to  life  on  Earth. 

Many  of  us  have  been  discouraged 
by  the  lack  of  any  progress,  indeed  by 
the  attempt  to  turn  the  clock  back  on 
arms  control  under  this  administra- 
tion. However,  groups  of  private  citi- 
zens In  the  United  States  and  Soviet 
Union  have  continued  to  work  to  keep 
the  dialog  alive.  The  Lawyers  Alliance 
for  Nuclear  Arms  Control  and  the  As- 
sociation of  Soviet  Lawyers  are  two 
such  organizations  that  have  prepared 
several  useful  papers  for  improving 
United  States-Soviet  relations  and 
stopping  the  arms  race. 

At  their  recent  meeting  In  Moscow, 
LANAC  and  ASL  discussed  several 
matters  of  particular  concern  to  the 
Congress,  including  the  application  of 
the  ABM  Treaty  to  new  technologies. 
I  ask  luianimous  consent  that  the 
joint  papers  from  the  1987  conference 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


JoiMT  Papers  Prom  the  1987  CoiirrRZiiCE  of 
THE  Lawyers  Alliamce  for  Nuclear  Arks 
Control  and  the  Association  op  Soviet 

LaWTXXS  CONnSUEMCX 
introduction  to  the  1987  JOINT  PAPERS 

Delegates  from  the  Lawyers  Alliance  for 
Nuclear  Arms  Control  and  the  Association 
of  Soviet  Lawyers  held  their  Plfth  Confer- 
ence on  arms  control  topics  in  Moscow  on 
May  25-June  2,  1987.  This  conference  con- 
tinued discussions  begun  at  prior  meetings 
In  July,  1983,  in  Moscow;  Bfarch  1984.  in 
Washington.  D.C.:  March.  1985  in  Moscow 
and  March.  1986,  in  Washington,  D.C.,  and 
AlrUe.  VA. 

These  papers  are  the  result  of  the  com- 
bined efforts  of  the  Lawyers  Alliance  for 
Nuclear  Arms  Control  and  the  Association 
of  Soviet  Lawyers.  Although  each  partici- 
pant does  not  necessarily  agree  with  every- 
thing in  them,  all  are  in  general  agreement 
with  their  contents. 

AFFLTING  THE  ABM  TREATY  TO  NEW 
TECHNOLOGIES 

The  15th  aimiversary  of  the  signing  of  the 
Anti-Ballistic  Missile  (ABM)  Treaty  oc- 
curred during  the  course  of  our  meeting. 
The  preservation  and  strengthening  of  this 
Treaty  has  been  a  principal  fociis  of  our 
work  since  the  first  meeting  between  the 
Lawyers  Alliance  and  the  Association  in 
1983.  The  ABM  Treaty,  of  unllmlt>>?  dura- 
tion, is  now  the  only  bilateral  armb  ct  ntrol 
agreement  ratified  and  in  force  between  the 
United  States  and  the  Soviet  Union.  It  is 
based  on  the  principle  of  an  Inherent  link 
between  the  limitation  of  offensive  and  de- 
fensive strategic  weapons.  It  unequivocally 
bans  the  deployment  of  ABM  systems  for 
the  defense  of  the  territory  of  either  party. 
It  limits  the  ballistic  missile  defenses  of 
each  party  to  one  land-based  system  of 
strictly  limited  capability  and  area.  It  pro- 
hibits development,  testing  and  deployment 
of  ABM  systems  or  components  that  are 
sea-based,  air-based,  space-based  or  mobile 
land-based. 

For  15  years,  the  ABM  Treaty  has  effec- 
tively limited  the  competition  of  the  two 
powers  in  strategic  ballistic  missile  defenses 
and  it  has  the  potential  for  restraining  an 
arms  race  in  space.  It  has  enhanced  strate- 
gic stability  and  makes  possible  further  ef- 
forts to  limit  offensive  strategic  arms. 

At  present,  it  has  been  suiggested  that  the 
development  and  testing  limitations  of  the 
Treaty  do  not  apply  to  systems  and  compo- 
nents using  new  technologies  which  were 
not  mailable  when  the  Treaty  was  signed. 
At  «  previous  meeting  between  the  Lawyers 
All.  nee  and  the  Association  we  expressed 
our  conclusion  that  the  Treaty  does  apply 
to  these  new  technologies.  We  also  believe 
that  If  such  a  difference  as  to  interpretation 
should  arise  at  the  official  level,  the  party 
proposing  such  a  reinterpretation  is  under 
an  international  legal  obligation  and  is  re- 
quired by  the  terms  of  the  Treaty  itself  to 
consult  with  the  other  party  with  a  view  to 
finding  an  agreed  interpretation,  before 
taking  unilateral  action  adverse  to  the  other 
side.  Both  parties  should  exercise  restraint 
in  the  area  of  the  dispute  while  cons;i  ta- 
tions  are  going  on. 

The  em«»Tis;ence  of  new  technologies,  such 
as  lase:  •  end  particle  beams,  was  anticipated 
by  the  .  Arties,  and  the  Treaty  was  drafted 
to  apply  to  them.  Scientific  developments 
over  the  past  15  years,  however,  have  cre- 
ated an  understandable  need  for  guidance  as 
to  the  precise  limitations  on  activities  em- 
ploying these  technologies.  At  this  meeting, 
we  discussed  whether  this  need  could  be 


met  by  agreement  on  technical  parameters 
to  mark  the  line  between  permitted  and  pro- 
hibited activities  under  the  Treaty.  We  in- 
vited scientists  of  both  sides  to  join  us  In 
this  effort  and  we  are  grateful  for  the  Indis- 
pensable assistance  of  the  American  Acade- 
my of  Arts  and  Sciences,  the  Pederatlon  of 
American  Scientists,  and  the  Committee  of 
Soviet  Scientists  Against  the  Nuclear 
Threat.  With  their  help  we  examined  such 
factors  as  laser  brightness  and  size  of  power 
source  as  possible  limits  on  testing.  We  also 
considered  a  possible  prohibition  of  tests  of 
interceptor  missiles  exceeding  certain  limits, 
such  as  altitude,  vproach  distance  and  rela- 
tive speed. 

Although  we  are  not  yet  in  a  position  to 
make  recommendations  as  to  these  or  other 
proposed  parameters,  we  have  concluded 
that  this  approach  to  the  problems  of  the 
application  of  the  ABM  Treaty  to  new  tech- 
nologies holds  significant  promise  and 
merits  further  intensive  exploration.  The 
parameters  chosen  must  be  capable  o'  .dis- 
tinguishing militarily  significant  actlnoles 
from  permissible  scientific  research  and 
must  be  susceptible  to  verification.  Poten- 
tially, a  large  number  of  criteria  might  be 
applicable.  The  effort  would  be  to  reduce 
them  to  a  manageably  small  number— prob- 
ably more  than  one— of  distinct  '  'jameters. 
The  most  difficult  part  of  '••  problem 
arises  In  connection  with  dua.-  : .  multi-pur- 
pose technologies,  i.e.,  technologies  that 
have  potential  applications  for  anti-satellite 
weapons,  anti-tactical  ballistic  missiles,  air 
defense  or  civilian  purposes,  as  well  as  for 
ABM  development.  The  critical  values  of 
the  parameters  should  be  set  with  the  over- 
lap In  mind.  For  instance,  it  appears  that 
anti-satellite  weapon  (ASAT)  development 
would  employ  many  of  the  same  technol- 
ogies as  ABM  in  very  similar  ways,  and  if 
left  unregula*^ed,  might  seriously  undermine 
the  ABM  Treaty.  Thus,  the  parameters  may 
and  perhaps  should  be  set  so  as  to  proiJb*-. 
a  considerable  range  of  ASAT  develop- 
ments. 

The   Standing   Consultative   Commission 
(SCO  is  the  institution  created  by  the  ABM 
Treaty  itself  to  deal  with  such  issues  of  ap- 
plication   and    interpretation.    For    many 
years,  it  served  well  as  a  forum  for  the  reso- 
lution of  such  questions  by  consultation  and 
negotiation  between  the  iMuties.  In  the  past 
we  have  made  recommendations,  which  we 
reaffirm,  for  improving  and  strengthening 
the  sec,   including   the  possibility  of  in- 
creasing its  stature  and  making  public  some 
of  the  results  reached.  Unfortunately,  in 
the  present  situation,  the  SCC  is  not  being 
used  as  was  Intended  to  resolve  outstanding 
issues.  As  lawyers,  we  stress  again  the  obli- 
gation of  the  parties  to  make  timely  and 
good  faith  resort  to  the  SCC  in  accordance 
with  the  terms  of  the  Treaty,  to  "consider 
questions  concerning  compliance  with  the 
obligations  assumed  and  related  situations 
which  may  be  considered  ambiguous",  and 
to  "consider  .  .  .  possible  proposals  for  fur- 
ther Increasing  the  viability  of  the  Treaty." 
In  addition,  unofficial  meetings  of  legal 
and  scientific  experts  of  both  coimtries  can 
make  an  important  contribution  by  explor- 
ing in  greater  detail  the  scientific  and  juridi- 
cal basis  for  governmental  action  deaUng 
with  the  questions  of  interpretation  we  have 
examined.  Both  the  Lawyers  Alliance  and 
the  Association  have  agreed  to  explore  with 
the    appropriate   scientific    institutions    in 
their  respective  countries  the  possibility  of 
carrying  out  parallel  and  cooperative  studies 
of  these  matters  over  the  coming  years. 
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PlDAlly,  as  lawyers  and  experts  In  the  field 
of  anna  control,  we  call  a^aln  on  both  gov- 
enimentB  to  maintain  and  strengthen  the 
ABM  Treaty  and  prevent  the  erosion  of  Its 
wise  constraints.  The  Treaty  has  met  the 
teat  of  time  and  must  be  preserved. 

STRATIOIC  STABIUTT  AMD  STABIUTY  OF 
nimUf  ATIONAI.  RSLATIONS 

The  concept  of  "strategic  sUbUlty"  has 
entered  our  vocabulary,  being  used  In  the 
practice  of  international  relations  and  In 
analyzing  existing  or  potential  international 
■ituatlona.  Meanwhile,  we  are  not  aware  of  a 
predae  definition  of  this  phrase,  agreed  to 
in  any  document  between  our  two  govern- 
ments. 

Our  two  governments,  however,  have 
agreed  to  pursue  "strategic  sUbility"  In 
their  negotiations  over  strategic  nuclear 
weapons.  In  their  "Joint  Statement  of  Prln- 
dplea  and  Basic  Guidelines  for  Subsequent 
Negotiations  on  the  Limitation  of  Strategic 
Anns"  dated  June  18, 1979,  they  sUted: 

".  .  .  <T)he  ParUes  will  continue,  for  the 
purpose  of  reducing  and  averting  the  risk  of 
outbreak  of  nuclear  war,  to  seek  measures 
to  strengthen  strategic  stability  by,  among 
other  thlngB,  limitations  on  strategic  offen- 
sive arms  most  destabilizing  to  the  strategic 
halance  and  by  measures  to  reduce  and  to 
avert  the  risk  of  surprise  attack". 

By  a  communique  signed  by  both  sides  at 
a  meeting  of  the  Foreign  Minister  and  the 
Secretary  of  State  on  January  8,  1985,  the 
production  of  effective  agreements  directed 
to  be  the  strengthening  of  "strategic  stabili- 
ty" was  declared  to  be  a  goal  of  the  current 
Soviet-American  negotlationr  on  nuclear 
and  ^Moe  arms  in  Geneva:  "The  objective  of 
the  negotations  will  be  to  work  out  effective 
agreements  aimed  at  preventing  an  arms 
race  in  space  and  terminating  it  on  Earth,  at 
limiting  and  reducing  nuclear  arms  and  at 
strengthening  strategic  stability." 

The  AnU-Ballistic  MissUe  (ABM)  Treaty 
and  Strategic  Arms  LimiUtion  Talks 
(SALT)  agreements  of  1972  and  1979  preced- 
ed these  two  agreed  statements  about  "stra- 
tegic stability"  and  provided  a  context  for 
them.  The  ABM-SALT  agreements  were 
baaed  on  a  concept  which  later  came  to  be 
aaKidated  with  strategic  stability.  This  con- 
cept was  well  expressed  in  a  19«9  statement 
made  by  the  Chairman  of  the  Soviet  SALT 
delegaUon  which  he  said  had  been  author- 
ized by  the  highest  poUtical  and  military 
leaders  in  Moscow.  This  statement,  accepted 
by  the  American  side,  was  as  follows: 

"Even  in  the  event  that  one  of  the  sides 
were  the  first  to  be  subjected  to  attack,  it 
would  undoubtedly  retain  the  ability  to  in- 
flict a  retaliatory  strike  of  annihilating 
power.  Thus,  evidently,  we  all  agree  that 
war  between  our  two  countries  would  be  dis- 
astrous for  both  sides.  And  It  would  be  tan- 
tamount to  suicide  for  the  one  who  decided 
to  start  such  a  war". 

This  basic  idea  was  repeated  in  the  No- 
vember 1985  Geneva  Summit  in  which  the 
heads  of  our  two  governments  agreed  that 
"nuclear  war  cannot  be  won  and  must  never 
be  fought."  Recognizing  that  any  conflict 
between  the  VJB.  and  the  U.S.SJI.  could 
have  catastrophic  consequences,  they  em- 
phaalaed  the  importance  of  preventing  any 
war  between  them,  whether  nuclear  or  con- 
ventlonaL  They  will  not  seek  to  achieve 
military  superiority. 

The  idea  that  attempts  to  achieve  superi- 
ority can  threaten  the  security  of  both  sides 
was  agreed  to  by  the  Lawyers  Alliance  and 
the  Aaaodation  at  our  1984  meeting.  Indeed, 
we  went  further.  We  recommended  adoption 


by  our  government  of  the  following  princi- 
ple: 

"Keeping  in  mind  that  each  side's  security 
depends  ,.u  i  he  other;  a  threat  by  one  to  the 
securt-  -he  other  Is  a  threat  to  both;  the 
security  of  both  can  be  improved  by  cooper- 
ative efforts;  continuing  stockpiling  of  nu- 
clear arms  threatens  the  security  of  both". 

Prom  these  statements.  It  Is  clear  that  our 
two  governments  have  used  "strategic  sta- 
bility" to  describe  a  goal  for  their  future  ne- 
gotiations to  limit  and  reduce  nuclear  arms, 
to  prevent  an  arms  race  in  space  and  to 
avert  the  risk  of  surprise  attack.  In  this  con- 
text, we  believe  the  Idea  of  strategic  stabili- 
ty Includes  at  least: 

(A)  reducing  the  risk  of  war  between  our 
two  countries; 

(B)  maintaining  a  rough  balance  or  parity 
In  military  capability  between  our  two  sides; 

(C)  achieving  deep  reductions  in  arms 
while  at  the  same  time  satisfying  para- 
graphs (A)  and  (B). 

In  this  context,  we  now  agree  on  the  fol- 
lowing statements  about  "strategic  stabili- 
ty": 

Strategic  stability  would  be  served  by  re- 
ducing incentives  to  start  either  nuclear  war 
between  us,  or  a  conventional  war  which 
could  escalate  into  a  nuclear  war. 

Strategic  stabUity  is  disserved  by  an  in- 
crease in  the  number  of  independent  powers 
controUing  nuclear  weapons,  whether  these 
powers  are  nation-states  of  subnatlonal 
groupa. 

Strategic  stability  would  be  s«  r/ed  If  both 
sides  were  confident  that  their  command 
system  and  retaliatory  forces  could  survive  a 
nuclear  surprise  attack. 

Strategic  stability  is  disserved  when  warn- 
ing of  an  attack  is  so  short  that  those  re- 
sponsible for  command  cannot  reach  invul- 
nerable command  posts  in  time. 

Strategic  stability  Is  redr^ed  as  each  side 
deploys  more  accurate  MIEV. d  missiles  and 
It  would  be  served  by  deep  -eductions  in 
those  strategic  forces  whlcl  sn  attack  the 
other  tide's  command  systeu  or  retaliatory 
forces. 

Both  sides  seek  something  better  than  the 
present  "balance  of  terror"  In  nuclear  arms. 
An  important  step  would  be  deep  reductions 
to  a  minimum  deterrent  on  each  side.  This 
step  should  be  taken  whUe  at  the  same  time 
malntaiining  strategic  stability,  as  that  goal 
is  described  above. 

Strategic  stability  is  also  served  by  the 
kind  of  relations  In  which  each  side  strives 
to  resolve  disputes  by  peaceftil  means  with- 
out threat  of  use  of  force. 

The  legal  aspect  of  the  concept  of  strate- 
gic stability  includes  two  large  categories: 

The  creation  of  new  and  strengthening  of 
existing  legal  norms,  directed  at  improving 
stability;  and 

The  actions  of  the  parties  within  the 
framework  of  these  norms. 

New  legal  norms  In  the  form  of  treaties 
limiting  and  reducing  arms  can  be  created 
by  conducting  negotiations  In  the  manner 
we  recommended  in  prior  meetings.  Existing 
legal  norms  can  be  strengthened  in  the 
same  way. 

Successful  implementation  of  existing 
norms  requires  using  esUblished  procedures 
giving  the  parties  confidence  that  (a)  the 
treaties  will  be  given  the  same  interpreta- 
tion; (b)  ambiguities  arising  from  developing 
technologies  and  from  other  changes  wUl  be 
resolved;  and  <c)  complaints  of  non-compli- 
ance will  be  resolved  whether  arising  from 
substantive  or  procedural  provisions  of  a 
treaty  (including  Its  withdrawal  clause). 
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We  make  the  following  recommendations 
concerning  implementation  of  existing  arms 
limitation  treaties: 

1.  All  such  treaties  to  which  both  our 
countries  are  party  should  be  maintained  in 
full  force  and  effect.  Of  these,  the  only  bi- 
lateral anas  limitation  agreement  remaining 
in  legal  effect  is  the  ABM  Treaty. 

2.  The  numerical  limits  set  by  the  SALT  I 
and  II  agreements  should  be  maintained  in 
effect  by  the  mutual  restraint  of  our  two 
governments. 

3.  Both  governments  should  ratify  the 
Treaty  on  Limitation  of  Underground  Nu- 
clear Weapon  Tests  and  the  Treaty  on  Un- 
derground Nuclear  Explosions  for  Peaceful 
Purposes. 

4.  We  continue  to  believe,  as  we  said  last 
year,  "that  it  Is  the  level  obligation  of  the 
United  States  and  the  Soviet  Union,  pursu- 
ant to  the  Limited  Test  Ban  Treaty  and  sub- 
sequent agreements,  to  make  every  reasona- 
ble effort  toward  completion  of  a  Compre- 
hensive T«st  Ban  Treaty".  We  urge  renewed 
efforts  to  negotiate  such  a  treaty. 

BUILDING  TRUST  BETWEEN  THE  U.S.  AND  THE 
U.S.S.R. 

Suspicion  and  distrust  make  it  difficult  for 
our  two  governments  to  work  effectively  to- 
gether. The  delegation  spent  a  full  day  con- 
sidering the  causes  of  distrust  and  what 
might  be  done  to  Improve  reliability  and 
mutual  confidence.  It  was  agreed  that  the 
goal  of  "trust"  should  not  be  Interpreted  too 
broadly.  Neither  government  should  expect 
the  other  to  act  contrary  to  its  enlightened 
self-intereat. 

On  the  ether  hand,  efforts  could  be  un- 
dertaken to  help  each  government  appreci- 
ate the  extent  to  which  its  enlightened  self- 
interest  Is  likely  to  be  served: 
By  being  reliable  and  predictable; 
By  behaving  in  ways  that  reconcile  its  na- 
tional interests  with  the  legitimate  interests 
of  other  countries; 

By  making  sure  that  long-term  Interna- 
tional interests  are  taken  fully  into  account 
when  weighed  against  short-term  and  do- 
mestic interests; 

By  respecting  and  strengthening  the 
regime  of  international  law  which  helps  pro- 
vide reliability,  balances  the  interests  of  dif- 
ferent countries,  and  emphasizes  long-term 
considerations; 

By  reporting  honestly  the  extent  to  which 
the  other  Oountry  has  in  fact  been  respect- 
ing Its  International  obligations;  and 

By  doing  what  it  can  to  avoid  the  percep- 
tion that  the  other  country  is  a  "permanent 
enemy". 

U.S.-Soviet  collaboration  on  the  technical 
problems  of  arms  control  is  now  more  ad- 
vanced than  are  comparable  efforts  on 
issues  of  the  international  negotiation  proc- 
ess, the  working  relationship,  mutual  confi- 
dence, and  reliabUlty.  Joint  work  needs  to 
be  undertaken  in  this  area— on  what  one  of 
our  participants  called  "the  science  of  living 
together."  • 

BlO<atAFRIES  or  THE  DELEGATES 
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•Thls  paper  wm  baaed  upon  a  discussion  paper 
entlUed  "BuUdlng  Tnist  Between  the  U.S.  and  the 
U.S.S.R."  by  Roger  Fisher.  It  Is  available  upon  re- 
quest from  tlje  Lawyers  Alliance  for  Nuclear  Anns 
Control.  43  Charles  Street.  Suite  3,  Boston.  MA 
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WELCOMING  THE  ANNOUNCE- 
MENT OF  QUOTAS  ON  CER- 
TAIN SPECIALTY  STEEL  PROD- 
UCTS 

Mr.  ROCKEFELLER.  Mr.  President. 
I  am  very  pleased  to  see  that  President 
Reagan  has  agreed  to  (»ntinue  until 
September  30,  1989,  import  relief  on 
specialty  steel  products.  This  relief.  In 
the  form  of  quotas  and  tariffs,  was  due 
to  expire  on  July  20.  Had  the  Presi- 
dent allowed  this  relief  to  end  next 
week.  American  specialty  steelmakers 
would  have  been  vulnerable  to  a  sharp 
and  sudden  surge  in  imports  of  these 
products. 

This  action  follows  the  recommenda- 
tion by  the  International  Trade  Com- 
mission that  American  producers 
needed  further  protection  from  import 
of  specialty  steel  prcxiucts.  as  well  as 
numerous  appeals  from  myself  and 
other  Senators  for  an  extension  of 
help  for  this  beleaguered  industry. 

The  steel  industry  In  the  United 
States  continues  to  be  the  victim  of 
unfair  trading  practices  throughout 
the  world,  (jrovemments  in  both  devel- 
oping and  industrialized  countries 
liave  chosen  to  subsidize  their  steel 
production,  and  the  result  has  been 
tremendous  damage  to  our  steel  indus- 
try. We  have  taken  many  measures  to 
deal  with  these  unfair  actions,  includ- 
ing a  number  of  attempts  in  this  year's 
trade  bill  to  correct  this  basic  inequity 
and  unfairness.  This  extension  is  help- 
ful. I  only  hope  that  the  Reagan  ad- 
ministration will  listen  to  the  message 
of  concern  that  we  are  sending  in  the 
trade  bill  and  play  a  more  activist  role 
over  the  next  year  and  a  half  In  deal- 
ing with  these  improper  practices 
overseas. 


CONCLUSION  OF  MORNING 
BU£TNESS 

Mr.  BYRD.  Mi.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACTT  OF  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  wiU  now  resume  con- 
sideration of  the  pending  business,  S. 
1420,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to  strength- 
en U.S.  trade  laws,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
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Mr.  PYRD.  Mr.  President,  I  suggest 
the  abjgence  of  a  quoriim. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanlmoiis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  or- 
dered. 

Mr.  PRESSLER.  Mr.  President,  as 
we  consider  the  trade  bill,  I  should  like 
to  make  a  few  remarks.  First  of  all,  I 
am  glad  that  this  bill  includes  an 
amendment  I  placed  In  it.  when  it  was 
sequentially  referred  to  the  Foreign 
Relations  Committee,  regarding  the 
need  to  make  international  agricultur- 
al trade  agreements  our  top  priority. 
Indeed,  our  trade  tension  with  both 
Europe  and  Japan  has  its  roots,  in  a 
major  way,  in  agricultural  trade.  This 
Is  particularly  true  of  our  tensions 
with  Europe. 

However.  I  think  that  for  too  long 
we  have  gone  to  GATT  agreements  in 
Punta  del  Este  and  other  places  with- 
out achieving  results.  We  have  sent 
trade  delegations  and  we  have  talked 
about  industrial  trade  and  we  have 
reached  agreements  in  those  areas, 
but  many  agricultural  products  do  not 
even  fall  under  GATT.  Therefore,  my 
resolution  would  have  the  administra- 
tion make  the  negotiation  of  a  specific 
treaty  a  top  priority. 

For  example,  I  believe  strongly  in  a 
treaty  among  the  Western  nations  to 
reduce  agricultural  production 
through  a  land  set-aside  program, 
through  a  conservation  reserve,  in 
which  fragile  land  would  be  planted  to 
grass  and  trees.  It  would  preserve  the 
soil  for  future  generations,  but  it 
would  also  reduce  production.  The 
taxpayers  of  the  United  States  and 
the  taxpayers  of  Europe  are  spending 
a  great  deal  on  storing  these  surplus 
agricultural  products. 

The  resolution  I  have  sponsored  in 
the  Senate,  and  which  Representative 
Beszuteb  has  sponsored  in  the  House, 
regarding  such  an  international  treaty 
has  been  taken  to  Ehu-ope  by  the  U.S. 
wheat  growers  as  their  No.  1  item  of 
discussion.  Several  European  political 
parties  have  endorsed  the  need  for  an 
agricultural  reserve  or  set-aside  pro- 
gram. So  it  is  an  Idea  whose  time  is 
coming.  Indeed,  this  is  just  the  begin- 
ning of  the  type  of  international 
treaty  we  need  among  countries  to 
reduce  agricultural  production  and  to 
get  us  to  a  point  where  we  do  not  need 
subsidies  of  agricultural  products  but 
where  the  world  price  would  be  high 
enough  that  subsidies  would  not  be  re- 
quired by  farmers  and  the  agricultural 
Industries  of  the  various  coimtries. 

Recently,  President  Reagan  pro- 
posed that  by  the  year  2000,  agricul- 
tural subsidies  be  eliminated.  That 
would  be  almost  impossible  from  a 


practical  and  a  political  point  of  view, 
given  the  current  circumstances;  but  if 
agricultural  production  is  reduced  and 
if  demand  expands  to  a  point  where 
farm  prices  are  high  enough  that  we 
do  not  need  subsidies,  it  would  be  a 
realistic  proposal.  One  way  to  achieve 
that  is  through  a  series  of  treaties 
with  other  countries,  and  some  of 
these  countries  are  interested  in  enter- 
ing into  them,  but  it  will  take  a  lot  of 
work  and  imderstanding  and  support. 

The  next  time  we  write  a  farm  bill 
on  the  Senate  floor,  which  probably 
will  be  1990.  I  believe,  we  are  going  to 
have  a  hard  time  continuing  farm  pro- 
gram benefits  of  $25  billion  a  year. 

The  farm  bill  is  costing  more  than 
anticipated.  It  is  costing,  as  I  under- 
stand it.  approximately  $25  billion  a 
year.  We  do  not  know  for  sure  yet,  de- 
pending on  the  size  of  the  crops  and 
the  deficiency  payments.  Some  of  the 
programs  are  costing  less  than  antici- 
pated. The  marketing  loan  programs 
for  cotton  and  rice,  as  I  understand  it, 
are  costing  less. 

So,  the  point  I  am  making  Is  that  I 
think  we  must  look  to  the  future  In  ag- 
ricultural trade.  We  must  think  realis- 
tically about  the  world  we  live  in. 

I  also  would  predict  that  the  Europe- 
an taxpayers  will  not  stand  perma- 
nently for  allowing  such  a  high  level 
of  ta35payers'  money  to  go  into  farm 
subsidies. 

Mr.  President,  let  me  make  some 
other  remarks  about  the  trade  bill.  We 
always  have  a  problem  here  on  the 
Senate  floor  when  nongermane  Items 
are  put  into  a  bill,  and  I  know  our  con- 
stituents have  a  hard  time  understand- 
ing why  there  are  so  many  extraneous 
items  put  into  many  bills. 

In  this  particular  blU,  there  Is  now  a 
plant  closing  provision.  To  me,  this  is 
an  improper  place  for  that  piece  of 
legislation.  This  Is  a  trade  bill.  The 
plant  closing  legislation  should  not  be 
in  there. 

However,  that  is  how  we  operate 
here,  and  it  is  always  hard  to  explain 
this  to  constituents,  but  we  have  to  ex- 
plain It  as  best  we  can,  many  nonger- 
mane amendments  are  attached  to 
almost  every  bill. 

We  heard  the  discussion  of  the 
Boland  amendment  In  the  Iran-Contra 
hearings  on  television.  The  Boland 
amendment  actually  was  included  In  a 
huge,  continuing  appropriations  reso- 
lution. It  Is  one  way  to  legislate. 

Indeed,  in  1980  I  offered  on  the  floor 
of  this  Senate  an  amendment  striking 
down  the  Russian  grain  embargo  that 
was  Included  In  an  appropriations  bill. 
Although  it  was  taken  out  in  confer- 
ence, eventually,  the  President  of  the 
United  States  ended  that  grain  embar- 
go. 

So,  my  point  is  there  is  a  certain 
amount  of  this  legislative  effort,  in- 
cluding these  examples,  but  I  am  par- 
ticularly concerned  that  the  plant 
closine   provision    in    this    trade    bill 
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takes  a  step  toward  further  Govern- 
ment regulation  of  business  rather 
than  less. 

It  Is  ironic  that  this  bill  has  been  ad- 
vertised as  a  competitiveness  enhance- 
ment bill  although  it  includes  labor 
provision*  which  have  the  opposite 
effect.  These  labor  issues  should  be 
dealt  witSi  in  separate  legislation.  I 
hope  this  provision  can  be  modified  in 
the  conference  committee. 

It  is  essential  that  we  recognize  that 
the  passage  of  this  bill  will  not  solve 
all  of  our  trade  problems  and  make 
our  trade  deficit  disappear  overnight. 

The  trade  deficit  can  be  eliminated 
only  through  the  cooperative  efforts 
of  business,  labor.  Government,  and 
consiunerB.  Labor  and  business  must 
continue  to  strive  to  maximize  their 
competitiveness.  Consumers  must  rec- 
ognize the  value  of  purchasing  U.S. 
products  and  make  a  conscious  effort 
in  this  area. 

Finally,  the  U.S.  Government  must 
aggressively  pursue  elimination  of 
unfair  trade  policies. 

Mr.  Prepident,  when  we  talk  about 
trade  and  productivity,  I  have  been 
critical  of  Government  waste.  I  am  a 
persistent  critic  of  Congress  In  this 
area.  But  I  am  also  a  critic  of  corpo- 
rate leaders  who  take  advantage  of 
golden  parachute  agreements  which 
abuse  stockholders'  rights  and  make 
our  whole  system  less  competitive.  I 
have  been  critical  of  the  excessively 
high  salaries  paid  to  certain  corporate 
executives  which  I  think  lessens  com- 
petitiveneis  and  makes  labor  unions 
less  wiUinf  to  take  lower  raises,  and  I 
have  been  critical  of  labor  unions  for 
featherbedding  and  taking  advantage 
in  certain  instances,  although  those 
have  not  been  so  frequent  in  the  last 
few  years. 

The  point  Is  when  we  talk  about 
trade,  we  must  think  about  productivi- 
ty and  competitiveness  here  at  home. 

Also,  we  must  consider  product  li- 
ability, reform  of  our  tort  system, 
making  our  prices  lower,  making  the 
economy  more  productive. 

These  are  hard  issues.  Everybody 
around  this  Capitol  talks  about  com- 
petitiveness, but  some  of  the  hard 
issues  are  not  talked  about,  and  one  of 
those  is  tort  reform.  All  of  the  exces- 
sive punitive  damages  and  lawsuits 
make  U.S.  products  more  expensive. 
We  might  well  emulate  what  is  being 
done  in  this  area  in  Japan,  for  exam- 
ple. 

Mr.  President,  the  issue  of  competi- 
tiveness frequently  falls  upon  people 
who  say  "Well,  our  workers  cannot 
compete  against  workers  who  get  paid 
only  50  cents  an  hour  in  some  other 
coimtry." 

That  is  not  true.  In  the  1950's  oiu- 
workers  outproduced  them  even 
though  our  people  were  paid  10  times 
more.  We  were  competitive  because 
American  technology  and   know-how 
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were  superior,  was  good  management, 
labor  was  good,  and  Government  re- 
frained from  excessive  regulation 
That  made  us  competitive— moreso 
than  any  trade  bill. 

Some  of  our  current  competitiveness 
problems  result  from  excessive  golden 
parachute  agreements.  Some  of  this 
problem  might  be  caused  by  excessive 
salaries  for  corporate  executives, 
which  set  a  bad  example  for  everyone, 
including  the  labor  unions.  Some  of 
our  problems  might  be  excessive  and 
wasteful  government  prswjtlces  or  a 
Congress  that  does  not  do  its  job  or  a 
government  that  does  not  get  things 
done  on  time  and  in  an  honest  and 
straightforward  manner. 

Mr.  President,  all  of  these  circiun- 
stances  affect  our  competitiveness. 
Educational  deficiencies  also  play  a 
part,  and  I  have  cosponsored  and  spon- 
sored legislation  to  deal  with  this  area. 
For  example,  I  sponored  the  Strategic 
Defense  Initiative  Education  Act  to 
try  to  encourage  more  engineering  and 
study  of  the  hard  subjects,  so  to  speak, 
such  as  physics,  so  that  we  would 
become  more  competitive  in  research 
and  development. 

My  State  is  one  of  those  seeking  the 
superconducting  super  collider  project 
which  will  do  experiments  in  energy 
and  physical  matter.  Such  work  could 
restore  America  to  the  forefront  of  re- 
search and  development.  This  is  some- 
thing we  need  very  much. 

These  are  challenges  we  must  face 
and  overcome  as  a  nation  If  we  are  to 
become  more  competitive.  On  this 
trade  and  imports  issue,  it  is  very  easy 
to  speak  to  groups  of  businessmen  or 
laborers  or  farmers  or  students,  and 
support  putting  up  trade  barriers  to 
protect  our  own  markets  and  products. 
But  protectionism  will  not  solve  the 
problem  unless  we  are  competitive  and 
productive  in  Government,  business, 
and  labor. 

Let  me  give  you  an  example.  A  few 
years  ago  the  Japanese  placed  a  volun- 
tary restraint  on  the  number  of  auto- 
mobiles imported  Into  the  United 
States.  This  resulted  in  many  of  the 
automobile  dealers  in  my  State  not 
being  able  to  get  enough  Japanese  cars 
to  fill  their  customers'  orders.  I  had 
letters  and  conversations  with  secre- 
taries, workers,  wage  earners,  and 
others  who  had  saved  money  to  buy  a 
new  car  and  wanted  to  buy  a  Japanese 
car  because  they  felt  it  was  a  superior- 
performing  car.  According  to  Con- 
sumer Reports,  in  some  instances  they 
are  right,  but  people  would  say  to  me. 
"Why  do  we  have  to  be  on  a  waiting 
list  for  a  Japanese  car?" 

There  are  two  sides  to  this  trade  bill. 
A  lot  of  people  want  a  good  product.  If 
the  foreign  product  is  clearly  superior, 
the  American  consiuner  has  some 
rights,  and  we.  in  Congress,  cannot 
merely  put  up  trade  barriers  to  keep 
the  product  out.  For  some  of  these 
problems,  we  must  find  better  ways  to 


produce  through  research  and  devel- 
'  jment.  more  effective  Government, 
tuore  effective  business,  and  more  ef- 
fective labor.  It  is  too  easy  for  us  in 
public  life  to  stand  up  and  say  "we  will 
pass  tariffs,"  because  tariffs  might 
help  for  a  year  or  two.  But  in  the  long 
rim,  they  will  not  help.  We  must  find 
the  product  areas  where  we  have  a 
comparative  advantage  and  then 
produce  those  products.  We  are  one 
world  in  terms  of  trade.  It  is  irrespon- 
sible for  us  as  public  officials  to  take 
the  easy  route  and  to  preach  protec- 
tionism at  a  time  when  we  should  be 
moving  toward  trade  negotiations  that 
might  open  up  markets. 

That  being  said  there  are  some  coun- 
tries that  just  do  not  negotiate  very 
well,  and  one  of  those  is  Japan.  You 
can  talk  and  talk  and  talk  to  the  Japa- 
nese and  they  smile  at  you.  but  they 
make  few  reforms,  and  that  has  been 
going  on  for  a  number  of  years. 

It  Is  my  strongest  feeling  that  there 
is  a  case  to  be  made  for  some  retalia- 
tion and  in  this  biU  we  do  give  the 
President  a  basis  for  retaliation.  That 
is  the  other  side  of  the  coin. 

Mr.  President.  Japan  and  other  na- 
tions must  be  forced  to  open  their 
markets  to  U.S.  beef,  wheat,  rice,  and 
other  products.  Congress  also  must 
make  the  tough  decisions  necessary  to 
reduce  the  budget  deficit. 

Let  me  say  excessive  government 
spending  is  an  important  part  of  our 
trade  situation.  Our  Federal  budget 
deficit  here  in  the  United  States 
makes  us  less  competitive  and  that  is 
something  for  which  the  Congress  can 
be  held  responsible.  I  say  that  as  a 
long-time  critic  of  the  way  Congress 
handles  its  budgetary  process. 

Mr.  President,  the  trade  bill  makes 
many  necessary  changes  in  U.S.  trade 
policy.  I  do  not  support  all  of  its  provi- 
sions, such  as  the  plant  closing  re- 
quirement, but  it  is  generally  a  good 
bill.   However.   I   want  to  emphasize 
that  the  Senate  and  the  United  States 
in  general  cannot  forget  about  inter- 
national trade  once  the  bill  is  passed. 
The  administration  must  aggressively 
negotiate  fair  trade  agreements.  Con- 
gress must  reduce  the  budget  deficit 
and  American  industry  must  strive  to 
become  more  competitive.  Passage  of 
this  bill  will  only  be  the  beginning  of 
our  efforts. 
(Mr.  CONRAD  assumed  the  chair.) 
Mr.    PRESSLER.    Mr.    President.    I 
frequently  have  said  that  I  think  farm 
prices  over  the  next  10  years  will  be 
affected  much  more  by  what  is  done  in 
international   trade   and   agreements 
than  by  domestic  programs.  It  is  true 
that  until  1990  we  have  a  farm  bill  in 
place  which  provides  a  lot  of  money  to 
farmers,  but  I  predict  that  in  1990  if 
the  budgetary  deficits  continue  we  will 
not   be   able   to   provide   that   much 
money.  I  think  that  is  why  people  are 
afraid  of  opening  up  the  farm  bill, 
very  frankly.  I  think  that  the  current 


farm  bill  will  remain  essentially  in 
place  until  1990,  with  some  modifica- 
tions. I  would  like  to  see  some  modifi- 
cations. We  stand  at  a  time  in  history 
when,  as  perhaps  never  before,  we 
must  understand  the  intricacies  of 
International  trade. 

We  must  have  a  growing  flow  of 
international  trade.  We  must  find  our 
comparative  advantages.  It  will  not  be 
easy,  but  It  must  be  done  If  we  wish  to 
maintain  our  standard  of  living. 

If  we  do  not  do  those  things,  our 
standard  of  living  will  decline  and  that 
will  be  a  very  painful  thing.  If  we  do 
not  get  rid  of  our  budgetary  deficit,  at 
some  point  an  economic  catastrophe 
will  occur.  Foreign  investments  will 
stop  coming  into  the  United  States 
and  we  will  find  ourselves  in  a  very 
severe  situation.  Much  of  our  expan- 
sion in  recent  years  has  been  financed 
by  deficit  spending,  and  by  foreign  in- 
vestment in  the  United  States.  At 
some  point,  if  the  birds  come  home  to 
roost,  there  will  be  a  very  painful  rec- 
oning  and  it  will  be  a  harsh  lowering 
of  the  standard  of  living  of  the  Amerl- 
C5J1  people.  That  will  be  a  very  hard 
thing  to  accept. 

Also,  Mr.  President,  let  me  say  a 
word  about  the  work  ethic.  I  believe 
very  strongly  in  the  work  ethic,  as 
does  probably  everybody  here.  When 
we  talk  about  the  work  ethic,  we  usu- 
ally talk  about  workers  working  very 
hard,  maybe  for  lower  wages  than 
they  should.  But  the  work  ethic  ap- 
plies in  the  corporate  suite.  I  do  not 
like  to  see  Congress  get  involved  in 
how  much  executives  are  paid,  but  I 
recently  read  an  article  about  the  top 
executives  in  corporations  and  believe 
they  are  paid  too  much.  They  take  too 
much  away  from  stockholders  and 
from  reinvestment  of  earnings  in  their 
corporations.  They  take  too  much 
away  from  productivity. 

Excessive  golden  parachute  agree- 
ments are  outrageous.  They  make 
labor  unions  less  likely  to  take  lower 
wage  increases.  That  is  not  a  good  ex- 
ample of  the  work  ethic.  People 
should  be  paid  well  for  their  efforts, 
but  many  golden  parachutes  abuse  the 
system.  If  Congress  would  attack  some 
of  those  benefits  at  a  higher  level,  we 
would  be  charged  with  interference; 
but  I  call  upon  business  and  stoclchold- 
ers  at  their  annual  meetings  to  start 
demanding  more  accountability  from 
corporation  executives  who  should  be 
setting  a  better  example  for  young 
people. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  we 
have  some  amendments  that  will  be 
proposed  this  morning  but  let  me  urge 
those  that  might  be  watching  the  TV 
consoles,  whether  it  be  Members  or 
Members'  staff,  do  not  let  yourself  get 
caught  Tuesday  afternoon  at  6  o'clock. 
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not  having  a  chance  to  debate  your 
amendment.  Now  is  the  time  to  do  it. 

If  you  really  want  a  chance  to  ex- 
press your  views  on  your  amendment, 
If  you  think  It  has  merit  enough  to 
face  the  public  scrutiny,  then  get  over 
here  and  present  it.  We  are  going  to 
have  a  lot  of  openings  early  today  and 
you  ought  to  take  advantage  of  it. 
Otherwise  you  will  get  to  the  very  end 
of  this  procedure  6  o'clock  on  Tuesday, 
and  you  will  not  have  a  chance  to 
bring  up  your  amendment.  Then  they 
will  all  be  taken,  one  right  after  an- 
other. You  will  get  a  chance  to  vote  on 
It  but  you  won't  get  a  chance  to 
present  your  point  of  view. 

Now  is  the  time  to  do  it.  Do  not  look 
at  it  with  the  Idea  of,  well,  we  want  to 
count  our  votes  and  be  sure  who  is  in 
town  today.  Tou  do  not  know  any 
more  if  they  are  going  to  be  in  town 
today  than  you  do  if  they  are  going  to 
be  in  town  on  Tuesday.  At  some  point 
you  have  to  take  your  chances  and  If 
you  have  a  meritorious  amendment 
and  you  can  get  your  point  of  view 
across  and  have  a  chance  to  discuss  it, 
then  I  would  assume  you  would  have  a 
better  chance  of  passing  it.  But  I 
would  strongly  urge  those  who  are 
watching  the  consoles  in  their  respec- 
tive offices,  come  over  early,  take  ad- 
vantage of  the  time  that  you  have  al- 
located to  you  under  the  cloture  rules. 
Othervrise  you  are  really  going  to  get 
caught  In  the  crunch  on  Tuesday,  and 
you  will  not  have  time  to  get  your 
point  of  view  across. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

lb.  GRAHAM.  Mr.  President,  I  am 
prepared  to  send  an  amendment  to  the 
desk.  I  would  like  to  ask  the  manager, 
the  distinguished  Senator  from  Texas: 
I  had  suggested  yesterday  a  time  limi- 
tation on  this  amendment  of  10  min- 
utes equally  divided.  I  do  not  believe 
action  was  taken  on  that.  I  would  be 
prepared  to  ask  for  unanimous  con- 
sent. 

B4r.  BENTSEN.  The  distinguished 
Senator  from  Florida.  I  feel  an  obliga- 
tion to  the  minority  to  make  sure  that 
that  is  cleared.  I  see  one  Member— do 
we  have  any  comment  on  that? 

Mr.  PRESSLER.  Mr.  President,  I  am 
told  that  10  minutes  on  this  amend- 
ment is  agreeable. 

Mr.  BENTSEN.  My  imderstandlng  is 
you  cleared  that  with  the  staff  for  the 
minoritjr? 

B4r.  PRESSLER.  That  is  true. 

Itr.  BENTSEN.  All  right.  Then,  Mr. 
President,  the  request  has  been  made. 
I  know  of  no  objection  from  this  side. 
and  we  have  Jiist  been  informed  by  a 
Senator  for  the  minority  that  there 
was  no  objection  on  their  side. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  that  is  approved. 


AMENDMENT  NO.  6S2 

(Purpose:  To  suspend  nondiscriminatory 
treatment  for  Angolan  products) 

Mr.  GRAHAM.  Mr.  President,  I 
thank  the  distinguished  Senators  from 
Texas  and  from  South  Dakota.  I  now 
send  to  the  desk  an  amendment  and 
ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
for  himself,  Mr.  Chiles,  Mr.  Dole,  and  Mr. 
DeCohcini  proposes  an  amendment  num- 
bered S92. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  SUSPENSION  OF  NONDISCRIMINATORY 
TREATMENT  FOR  ANGOLAN  PROD- 
UCTS. 

(a)  IKITIAL  Suspension.— The  products  of 
Angola  may  not  receive  nondiscriminatory 
treatment  (most-favored-nation  treatment 
and  generalized  system  of  preferences  treat- 
ment) during  the  6-month  periotl  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(b)  After  Initial  Suspension.— The  prod- 
ucts of  Angola  may  receive  nondiscrimina- 
tory treatment  (most-favored-nation  treat- 
ment and  generalized  system  of  preferences 
treatment)  during  any  rights  review  period 
referred  to  in  subsection  (d)  only  if— 

(1)  no  later  than  the  30th  day  before  the 
close  of  the  immediately  preceding  rights 
review  period,  the  President  submits  to  the 
House  of  Representatives  and  the  Senate  a 
document  containing  a  Presidential  determi- 
nation that  Angola— 

(A)  is  making  a  concerted  and  significant 
effort  to  comply  with  tntemationally  recog- 
nized buman  rights, 

(B)  has  entered  into  discussions  with  its 
non-communist  opposition, 

(C)  has  established  a  body  of  laws  that  as- 
sures the  full  national  participation  of  all 
the  people  of  Angola  in  the  social,  political, 
and  economic  life  in  that  country, 

(D)  has  held  free  and  fair  elections  under 
international  supervision,  and 

(E)  all  troops  from  Cuba,  the  Soviet 
Union,  and  any  other  Communist  country 
have  withdrawn  from  Angola,  and 

(2)  a  joint  resolution  disapproving  such 
application  is  not  enacted,  in  accordance 
with  the  procedures  referred  to  in  subsec- 
tion (c)  before  the  close  of  the  rights  review 
period  in  which  the  document  referred  to  in 
paragraph  (1)  is  submitted. 

(c)  Contents  of  Resolution.— 

(1)  Iir  general.— For  purposes  of  this  sub- 
sectloa  the  term  "joint  resolution"  means 
only  a  jount  resolution  of  the  two  Houses  of 
Congress  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress cBsapproves  the  application  of  nondis- 
criminatory treatment  (most-favored-nation 
treatment  and  generalized  system  of  prefer- 
ences treatment)  to  the  products  of  Angola 
that  was  recommended  by  the  President  to 
the  Congress  on  ",  with  the 

blank  space  being  filled  with  the  appropri- 
ate date. 


(2)  Application  of  procedures  under  the 
trade  act  of  1974.— The  provisions  of  sec- 
tion 152  of  the  Trade  Act  of  1974  (relating 
to  concurrent  resolutions)  apply  to  joint  res- 
olutions eKcept  that  in  applying  section 
lS2(c)<l),  all  calendar  days  shall  be  counted 
and  5  calendar  days  shall  be  substituted  for 
30  calendar  days.  Section  145(a)  of  the 
Trade  Act  of  1974  applies  to  documents 
transmitted  by  the  President  under  subsec- 
tion (b)(1). 

(d)  Rights  of  Review  Period.— The  term 
"rights  review  period"  means— 

(1)  the  6<month  period  referred  to  in  sub- 
section (a):  and 

(2)  each  successive  period  of  180  cuiisecu- 
tlve  calendar  days  occurring  after  the  last 
day  of  th«  6-month  period  referred  to  in 
paragraph  (1). 

(e)  Inapm-icabilty  of  Certain  Title  rv 
Provisions.- On  and  after  the  date  of  en- 
actment of  this  Act,  section  401  and  401  of 
the  Trade  Act  of  1974  shall  not  apply  with 
respect  to  the  tariff  treatment  of  the  prod- 
ucts of  Angola. 

Mr.  GRAHAM.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
myself  and  Senators  Chiles,  DeCon- 
ciNi,  and  Dole. 

We  had  extensive  discussion  on  the 
background  of  this  issue  several  days 
ago  when  a  more  extensive  proposal 
for  embargo  against  Angola  was  con- 
sidered and  defeated. 

This  proposal  is  a  more  limited  one 
in  that  it  would  remove  from  Angola 
the  special  preferences  which  are  cur- 
rently granted  to  that  country. 

I  will  discuss  in  a  moment  the  for- 
mulation of  the  removal  of  those  spe- 
cial preferences  but  first,  briefly,  the 
Angolan  policy  for  the  United  States 
represent*  an  embarrassing  contradic- 
tion. First,  the  Angolan  Government  is 
waging  civil  war  against  internal,  non- 
Communiet  opposition  and  has  re- 
fused to  etiter  into  agreements  leading 
to  a  democratically  selected  govern- 
ment for  Khat  country. 

Second,  that  civil  war  is  being  fi- 
nanced by  the  sale  of  products  to  the 
United  States. 

Third,  the  funds  from  those  sales 
are  being  used  to  hire  foreign  merce- 
naries, particularly  from  the  Soviet 
Union  and  Cuba,  to  wage  the  war  on 
behalf  ol  the  Communist  Angolan 
Government. 

Fourth,  those  3,500  Cuban  troops 
are  being  used  to  support  the  Cuban 
economy.  The  sale  of  human  beings  by 
the  Govenmient  of  Cuba  to  the  Gov- 
ernment of  Angola  represents  the 
second-lai;gest  generation  of  hard  cur- 
rency for  the  Cuban  Government.  The 
Cuban  Government  is  using  that,  not 
only  to  prop  up  its  internal  economy 
but  also  to  export  violence  throughout 
the  region  and  the  final  absurdity  in 
this  series  of  contradictions  is  the 
United  States  is  currently  running  a 
$642  million  trade  deficit  with  Angola. 

Mr.  President,  Angola  is  the  only 
country  in  the  world  with  which  the 
United  States  does  not  have  diplomat- 
ic relations  to  whom  we  extend  the 
special     benefits     of     a     generalized 
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system  of  preferences  and  the  most-fa- 
vored-nation status  to  facilitate  that 
coimtry's  ability  to  sell  its  products  in 
the  United  States.  This  amendment 
would  propose  to  eliminate  those  pre' 
erences  to  this  country  in  the  sarr: 
maimer  In  which  this  body  has  already 
twice  voted  to  do  so  for  Romania. 

Briefly,  that  procedure  would  be 
that  those  special  preferences  would 
be  repealed  for  a  6-month  period,  6 
months  beginning  on  the  enactment  of 
this  legislation.  The  President,  150 
days  after  the  enactment  of  this  legis- 
lation, could  make  a  certification  to 
this  body  that  the  Government  of 
Angola  has  met  some  basic  require- 
ments. 

What  are  those  requirements?  That 
there  has  been  an  effort  made  t<  .k 
toward  compliance  with  lntemat>>  .tol- 
ly recognized  human  rights;  that  dis- 
cussions have  been  entered  with  non- 
Communist  opposition;  that  a  body  of 
laws,  which  assures  a  full,  national 
participation  by  the  Angolan  people  in 
the  social,  political  and  economic  life 
of  that  country  have  been  enacted; 
that  fair  and  free  elections  have  been 
held:  and  that  Soviet  and  Cuban  troops 
have  been  eliminated. 

Those  are  the  requirements  which 
would  be  made  necessary,  of  the  Ango- 
lan Government,  in  order  for  the 
President  to  certify  that  we  can  re- 
store the  special  preferences  that  are 
currently  granted  to  that  nation. 

I  believe  that  is  the  least  that  this 
body  can  do  to  express  our  outrage  at 
the  circumstances  in  the  country  of 
Angola,  the  exportation  of  violence  in 
the  continent  of  Africa,  and  in  ovu- 
own  hemisphere. 

Mr.  President,  I  urge  the  suloption  of 
the  amendment. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  Join  as  cosponsor  of  the 
Graham  amendment,  suspending  MFN 
for  Angola  for  6  months. 

Earlier  in  our  consideration  of  the 
trade  bill,  the  Senate  considered  an 
amendment  offered  by  myself.  Sena- 
tor Graham,  Senator  DeConcini  and  a 
number  of  other  Senators,  which 
would  have  imposed  a  trade  embargo 
on  Angola. 

The  amendment  offered  by  Senator 
Graham— though  more  limited  in 
scope — grows  out  of  the  same  basic 
concern:  That  the  policies  of  the 
Marxist  MPLA  are  inimical  to  Ameri- 
can interests  In  southern  Africa— par- 
ticularly in  inviting  into  Angola  more 
than  40,000  Cuban  troops;  in  refusing 
negotiations  to  end  a  terrible  civil  war; 
and  in  widespread  human  rights 
abuses  against  the  Angolan  popula- 
tion. 

There  is  no  reason  that  the  United 
States  should  be  extending  any  trade 
benefits  to  such  a  government.  There 
is  no  question  that  the  dollars  which 
the  MPLA  derives  from  its  exports  to 
the  United  States  are  used,  directly,  to 
pay  for  the  Cuban  troops— the  troops 


that  prop  up  the  Illegal  MPLA  reglir'.e, 
and  carry  on  the  war  against  tx^e 
democratic  resistance.  I  don't  want 
American  dollars  supporting  those 
Trtllcles;  I  certainly  don't  want  to  see 
.hat  amoimts  to  U.S.  subsidization  of 
those  policies. 

We  in  the  Senate  have  already 
agreed  to  suspend  MFN  to  Romania 
for  6  months.  I  supported  that  effort. 

The  situation  in  Angola  is.  If  any- 
thing, even  more  serious.  The  human 
rights  abuses  are  even  more  wide- 
spread and  serious.  The  war  is  taking  a 
terrible  toll  in  human  life. 

At  a  minimum,  the  Senate  ought  to 
be  prepared  to  take  this  small  but  sig- 
nificant step. 

Mr.  President,  I  commend  Senator 
Graham  for  offering  this  worthwhile 
amendment;  and  I  encourage  all  Sena- 
tors to  support  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BEINTSEN.  I  believe  we  should 
support  the  amendment.  I  believe  the 
distinguished  Senator  from  Florida 
has  well  addressed  the  issue  of  the  re- 
moval of  the  most-favored-nation 
status.  Removal  of  it  in  this  particular 
instance,  I  think,  if  fuiiy  Justified,  and 
I  would  urge  the  adoption  of  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Hearing  none, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Flori- 
da. 

The  amendment  (No.  592)  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRAHAM.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
luianlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  693 

(Purpose:  To  amend  the  International  Air 
Transportation      Pair      Competitiveness 
Practices  Act  of  1974) 
Mr.    BENTSEN.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Bentsen] 

proposes  an  amendment  numbered  593. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispenseu 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  954,  beginning  with  line  8.  strike 
out  all  through  line  11  and  insert  In  Ueu 
thereof  the  following: 

Sec.  4502.  (a)  The  third  sentence  of  sec- 
tion 2(b)(2)  of  the  International  Air  Trans- 
portation Fair  Competitive  Practices  Act  of 
1974  (49  n.S.C.  App.  1159b(bK2))  is  amend- 
ed by  striking  out  "but  in  no  event  may" 
and  all  that  follows  through  "180  days"  and 
inserting  in  lieu  thereof  "but  the  aggregate 
period  for  taking  action  under  this  subcec- 
tlon  may  not  exceed  90  days". 

(b)  Section  2(bK2)  of  such  Act  is  amended 
by  inserting  immediately  after  the  third 
sentence  the  following  new  sentence:  "How- 
ever, if  on  the  last  day  of  such  90-day 
period,  the  Secretary  finds  that— 

"(A)  negotiations  with  the  foreign  govern- 
ment have  progressed  to  a  point  that  a  satis- 
factory resolution  of  the  complaint  appears 
imminent; 

"(B)  no  United  States  air  carrier  has  been 
subject  to  economic  injury  by  the  foreign 
government  or  an  instrumentality  of  the 
foreign  government  (including  a  foreign  air 
carrier)  as  a  result  of  the  filing  of  the  com- 
plaint; and 

"(C)  public  interest  requires  additional 
time  before  the  taking  of  action  with  re- 
spect to  the  complaint; 
the  Secretary  may  extend  such  90-day 
period  for  not  to  exceed  an  additional  90 
days.". 

On  page  955,  beginning  with  line  7,  strike 
out  all  through  line  14  and  insert  in  Ueu 
thereof  the  following: 

"(e)  Not  later  than  the  30th  day  after 
taking  action  with  respect  to  a  complaint 
under  this  section,  the  Secretary  of  Trans- 
portation shall  report  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  on  actions  that  have  been 
taken  under  this  section  with  respect  to 
such  complaint,  unless  such  complaint  is 
withdrawn  before  such  30th  day.". 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  offer  an  amendment  to  sec- 
tion 4502  of  the  Commerce  Committee 
trade  bill  title.  That  section  of  the 
Commerce  Committee  bill  is  designed 
to  improve  the  ability  of  the  United 
States  to  respond  to  discriminatory  ac- 
tions by  foreign  governments  and  air- 
lines against  our  domestic  airlines.  It 
amends  the  International  Air  Trans- 
portation Pair  Competitive  Practices 
Act  in  three  ways: 

First,  it  reduces  the  time  period  for 
the  Secretary  of  Transportation  to 
take  action  on  a  complaint  under  the 
act  from  180  to  90  days;  second,  it  re- 
quires the  Secrets  .  to  solicit  the 
views  of  the  U.S.  Trttd-  Representative 
and  the  Commercr  Devartment  before 
taking  action  on  ?  complaint:  and 
third,  it  would  require  the  Secretary 
to  report  to  the  relevant  congressional 
committees  on  the  action  taken  on 
each  complaint  lodged  under  the  act 
unless  a  complaint  Is  withdraw? 

Mr.  President,  the  Senate  and  House 
versions  of  this  amendment  are  almost 
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Identical,  except  that  the  House  has 
provided  for  an  "escape  clause"  in  the 
time  period  in  which  the  Secretary  has 
to  take  action  on  a  complaint.  It  pro- 
vides that  in  cases  of  imusual  complex- 
ity or  cases  in  which  negotiations  with 
a  foreign  government  or  airline  are  ad- 
vancing, but  for  one  reason  or  another 
cannot  be  absolutely  completed  within 
90  days,  that  the  Secretary  can  take 
an  additional  90  days  if  needed. 

Mr.  President,  when  the  Commerce 
Committee  was  considering  this 
amendment,  we  were  unaware  of  the 
complexity  and  sensitivity  of  some  of 
the  Issues  involved  in  the  negotiations. 
We  have  since  heard  from  officials  at 
the  Department  of  Transportation 
and  the  State  Department  who  actual- 
ly conduct  these  kinds  of  negotiations 
with  foreign  governments  and  airlines. 
They  have  made  a  compelling  case 
that  sometimes  90  days  is  simply  not 
enough  time  to  complete,  successfully 
and  amicably,  a  transaction.  It  is  not 
our  intent  to  tie  the  hands  of  our  ne- 
gotiators or  to  create  an  atmosphere 
of  distrust  or  a  climate  for  retaliatory 
actions  on  the  part  of  foreign  govern- 
ments and  airlines. 

The  amendment  I  am  offering  will 
help  to  make  sure  that  this  does  not 
happen.  It  mirrors  the  House  ap- 
proach and  allows  for  an  "escape 
clause"  in  order  to  ensure  that  our  ne- 
gotiators are  not  handicapped,  and  our 
airllnes  are  not  injured  by  retaliatory 
meaures.  That  is  all  that  it  does. 

Ml.  President,  I  am  pleased  that  I 
have  received  so  much  cooperation 
from  the  chairman  of  the  Commerce 
Committee,  Senator  Pord,  Chairman 
of  the  Aviation  Subcommittee,  and  the 
ranking  member  of  the  committee, 
Senator  Dahtorth,  Senator  Wilson, 
and  others.  They  have  signed  off  on 
the  amendment  and  no  rollcall  ap- 
pears necessary.  I  urge  its  adoption. 

Bir.  PRESSLER.  Mr.  President, 
there  is  no  objection  to  the  amend- 
ment on  this  side.  I  ask  that  I  be 
added  as  a  cosponsor,  as  a  member  of 
the  Commerce  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
urge  Its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  593)  was 
agreed  to. 

Mr.  BEan^EN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

B4r.  DOLE.  Mr.  President,  I  believe 
my  leader  time  was  reserved.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct 


BICENTENNIAL  MINUTE 

JULY  17,  1789:  SENATE  PASSES  JUDICIARY  ACT 

Mr.  DOLE.  Mr.  President,  on  July 
17,  1789,  198  years  ago  today,  the  first 
Senate  passed  the  Judiciary  Act  of 
1789,  which  established  the  Federal 
judicial  system.  Although  most  sub- 
stantive legislation  was  initiated  on 
the  House  side  during  the  first  Con- 
gress, a  Senate  committee  originated 
the  judiciary  bill. 

The  Senate,  reflecting  its  top  priori- 
ty for  the  creation  of  a  Federal  court 
system,  created  a  special  committee  to 
consider  this  legislation  1  day  after 
achieving  its  first  quorum.  This  impor- 
tant committee  consisted  of  eight 
members,  the  most  active  of  whom 
were  Oliver  Ellsworth  of  Connecticut, 
William  Paterson  of  New  Jersey,  and 
Caleb  Strong  of  Massachusetts.  Be- 
cause of  his  extensive  legal  and  politi- 
cal experience,  Ellsworth  led  in  draft- 
ing the  judiciary  bill.  The  other  Mem- 
bers did  not  all  approve  of  their  first 
draft,  however,  Virginia's  Richard 
Henry  Lee  and  Pennsylvania's  William 
MacLay,  the  only  anti-Federalists  on 
the  committee  attempted  to  amend 
the  measure.  Lee's  motion  to  limit  dis- 
trict courts'  jurisdiction  to  admiralty 
and  maritime  issues  failed,  but 
MacLay  succeeded  in  persuading  the 
committee  to  significantly  decrease 
Federal  chancery  powers  from  what 
was  proposed  originally.  After  lengthy 
debate,  the  Senate  adopted  the  legisla- 
tion on  July  17  and  President  George 
Washington  signed  it  into  law  on  Sep- 
tember 24,  1789. 

The  Judiciary  Act  of  1789  is  a  land- 
mark in  Senate  history  because  it  set 
in  motion  the  Federal  court  system  as 
we  know  it  today.  It  created  a  delicate- 
ly balanced  mechanism  including  a  Su- 
preme Court  with  a  Chief  Justice  and 
five  Associate  Justices,  a  Federal  dis- 
trict court  for  each  of  the  13  States 
and  three  traveling  circuit  courts  of 
appeals.  With  the  exception  of  the 
1891  Judiciary  reform  that  created  a 
separate  level  of  appellate  circuit 
courts,  no  extreme  departures  have 
been  made  from  the  original  1789 
system. 
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CHILES  AMENDMENT  AND  UNAN- 
1  "^OUS-CONSENT  AGREEMENT 

COMMENB  CHILES  COOPERATION 

i<£r.  DOLE.  Mr.  President,  I  want  to 
repeat  my  expression  of  appreciation 
to  Senators  on  both  sides  of  the  aisle 
for  their  cooperation  in  forging  the 
unanimous-consent  agreement  which 
will  allow  us  to  finish  up  the  trade  bill, 
no  later  than  sometime  Tuesday 
evening,  by  6  o'clock,  unless  there  are 
a  lot  of  amendments  piled  up.  It 
seemed  to  me  about  the  only  way  to 
get  the  bill  completed,  and  every 
Member  will  be  entitled  to  call  up  his 
amendment.  There  was  a  general 
agreement.  The  Republicans  would 
table  what  they  viewed  as  nongermane 


amendments  to  the  bUl  and  the  Demo- 
crats would  table  Democratic  amend- 
ments which  they  viewed  as  nonger- 
mane. 

I  know  that  some  may  argue  ger- 
maneness. I  think  Senators  Packwood 
and  BENtSEN  for  the  most  part  will 
make  that  judgment.  If  not,  the  lead- 
ership hats  agreed  to  support  the  com- 
mittee chairmen  in  whatever  area  it 
may  be. 

It  is  not  an  effort  to  eliminate 
amendments;  it  is  an  effort  to  finish 
the  trad«  bill.  Without  it,  it  would 
seem  to  us  we  could  be  on  this  trade 
bill  up  until  the  August  recess,  and  the 
very  Members  who  are  wanting  to  add 
a  lot  of  amendments  will  be  complain- 
ing about  what  happened  to  the 
August  recess. 

I  would  suggest,  unless  somebody 
feels  compelled  to  make  their  point, 
there  will  be  other  vehicles.  The  Con- 
gress is  not  going  to  adjourn  after  we 
pass  the  trade  bill.  We  are  going  to  be 
here  next  week— I  hope  not  next 
month— and  also  in  September,  and 
now  it  looks  like  all  of  October.  So 
there  will  be  other  opportunities. 

I  know  that  many  Members  feel 
strongly  about  their  issues.  I  would 
certainly  not  want  to  be  a  party  to  cut- 
ting anybody  off,  but  sooner  or  later 
we  have  to  do  business  on  the  trade 
bill. 

I  want  to  commend  particularly  Sen- 
ator Chiuis  who  was  a  key  player  in 
getting  this  agreement.  He  had  a  very 
good  amendment.  I  think  it  was  ger- 
mane, not  just  because  I  am  a  cospon- 
sor. He  is  the  original  sponsor.  He  felt 
very  strongly  about  it.  But  in  an  effort 
to  get  an  agreement,  he  was  willing  to 
set  aside  his  amendment  on  Cuba  and 
consider  it  as  a  freestanding  amend- 
ment, which  I  hope  we  can  take  up 
very  soon. 

Frankly,  in  my  view,  it  wasn't  entire- 
ly fair  to  Senator  Chiles  that  we  had 
to  give  up  the  effort  to  put  this 
amendment  on  the  bill.  But  it  is  one  of 
those  unfortunate  circumstances 
where— if  you  are  reasonable  and  want 
to  see  the  Senate  do  its  work— then 
you  are  at  a  disadvantage.  I  thought 
Senator  Chiles  was  most  reasonable 
and  I  commend  him  for  it. 

Issue  will  be  pursued 
Let  me  say  for  myself,  and  I  am  cer- 
tain for  Senator  Chiles  and  the  other 
cosponsorB,  that  we  intend  to  push 
this  issue  vigorously— whether  as  a 
freestand%ig  piece  of  legislation  or  as 
an  amencinent  to  something  else.  We 
deserve  to  make  our  case,  and  get  our 
vote.  And  we  will. 

And  let  me  just  say  one  additional 
word  about  the  substance  of  the 
amendment,  because  there  have  been 
some  inaccurate  charges  made  about 
it. 

TURMING  THE  SCREWS  ON  CASTRO 

The  sole  purpose  of  the  amendment 
is  to  turn  the  economic  screws  on  Fidel 


Castro  and  the  tyranny  he  has  estab- 
lished in  Cuba.  Castro  runs  a  police 
state— and  Just  last  week.  Senator 
DeConcini  and  I  hosted  a  reception  in 
this  building  for  Armando  Valladares, 
who  spent  22  years  in  Castro's  pris- 
ons—surviving torture,  deprivation 
and  every  other  police  state  trick 
Castro  and  his  goons  could  concoct. 

Right  now,  Castro  has  40,000  troops 
in  Angola— foreign  troops:  "colonial" 
troops,  by  any  reasonable  definition  of 
that  word.  They  are  there  to  prop  up 
smother  corrupt,  illegal  regime.  Their 
presence  is  the  largest  single  security 
threat  to  American  interests  in  south- 
em  Africa. 

Right  now,  Cuba  is  a  base  for  Soviet 
spying  on  this  country;  for  Soviet  sub- 
version in  this  hemisphere,  and  for 
Soviet  efforts  to  destabilize  and  over- 
throw democracies  around  the  world. 

We  need  to  keep  the  heat  on  Castro. 
And  we  will. 

SPURIOUS  CRITICISM 

But  the  attack  made  on  the  amend- 
ment ignored  all  that.  It  was  based  on 
the  spurious  charge  that  this  amend- 
ment would  somehow  hurt  American 
farmers;  that  it  would  somehow  hurt 
American  grain  exports  to  the  Soviet 
Union. 

That  just  is  not  so.  Certainly,  it 
would  make  no  sense  to  do  a  little 
damage  to  Castro,  but  a  lot  to  our- 
selves. But  enacting  this  amendment 
would  not  damage  us  economically. 
We  have  built  In  safeguards  to  prevent 
that  from  happening. 

There  is  very  little  triangular  ship- 
ping now;  and  that  shipping  is  not  In 
sectors  which  would  lend  themselves 
to  retaliation  against  us.  Future  in- 
creased shipping  growing  out  of  ex- 
panded grain  sales — something  I  have 
been  working  for  years  to  achieve- 
that  could  be  easily  accommodated  by 
the  Soviet  fleet,  with  no  reference  to 
Cuba. 

JUST  TO  BE  CERTAIN 

But  it  is  important  to  be  certain. 
And,  to  be  certain,  I  have  insisted,  and 
my  fellow  sponsors  have  agreed,  that 
we  Include  in  the  legislation  a  provi- 
sion allowing  the  President  to  waive 
any  shipping  prohibition  in  effect  if  it 
does  significant  damage  to  any  sector 
of  the  U.S.  economy.  The  President 
can  weigh  the  benefits  from  increasing 
pressure  on  Castro,  on  one  hand; 
versus  any  damage  to  our  own  econo- 
my, on  the  other— and  make  an  in- 
formed Judgment  on  whether  to  con- 
tinue the  sanctions. 

So  we  have  carefully  crafted  this 
amendment,  to  do  what  we  want  it  to 
do— and  to  avoid  any  adverse  impact 
on  our  own  economy.  I— and  I  am  sure 
Senator  Chiles  and  the  others- 
intend  to  push  forward  with  it,  until 
the  Senate  can  act. 

Again  I  want  to  commend  the  distin- 
guished Senator  from  Florida,  Senator 
Chiles,  for  his  reason  and  understand- 
ing. Hopefully,  as  the  majority  leader 


has  indicated  at  the  earliest  [>ossible 
time,  or  sometime  in  the  near  future, 
we  will  have  an  opportunity  to  call  up 
this  amendment  as  a  freestanding 
item.  The  majority  leader's  word  was 
good  enough  for  me  and  good  enough 
for  Senator  Chiles.  By  Senator 
Chiles'  reasonable  attitude,  we  were 
able  to  get  the  unanimous-consent 
agreement. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  minority  leader  yield? 

Mr.  DOLE.  I  shall  be  happy  to  jrield 
to  the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  wish  to 
associate  myself  with  the  remsu-ks  of 
the  distinguished  Republican  leader. 
Mr.  Chiles  has  been  referred  to  as  the 
author  of  the  amendment.  Also,  the 
Republican  leader  has  referred  to  Mr. 
Chiles'  reasonableness  in  allowing 
this  particiilar  amendment  to  be  put 
aside  temporarily  and  be  called  up  as  a 
separate  resolution.  I  am  a  cosponsor 
of  the  amendment,  as  is  the  distin- 
guished Republican  leader. 

I  think  that  what  Mr.  Chiles  did 
was  typify  the  kind  of  spirit  that  the 
rest  of  us  should  attempt  to  emulate. 
This  action  on  the  part  of  Mr.  Chiles 
is  a  demonstration  of  reasonableness 
that  we  too  often  fail  to  see  here.  Mr. 
Chiles  was  put  into  a  very  difficult 
position.  He  was  put  into  the  position 
of  having  to  object  to  an  agreement 
which  had  been  carefully,  meticulous- 
ly, and  laboriously  worked  out  by 
myself  and  the  Republican  leader,  the 
assistant  Republican  leader,  the  man- 
agers on  this  side  of  the  aisle,  the 
ranking  managers  on  the  other  side, 
the  assistant  Democratic  leader,  and 
other  Senators.  Mr.  Chiles  had  an 
amendment  that  is  of  vitally  impor- 
tant interest  to  i-lm  and  to  his  con- 
stituents and  he  was  put  into  an  un- 
tenable position.  But.  rather  than  en- 
danger this  bill  which  is  of  immense 
Interest  to  the  Nation,  to  every  State 
in  the  Nation,  to  the  industries  of  this 
coimtry,  to  the  working  people  of  this 
country— rather  than  destroy  this 
agreement  on  the  trade  bill,  Mr. 
Chiles  elected  to  wait  until  another 
day  and  press  his  amendment. 

Mr.  President,  I  associate  myself 
with  the  remarks  of  the  distinguished 
Republican  leader— there  will  be  an- 
other day  when  we  will  Join  in  the 
effort  to  enact  this  language  that  is  in 
the  Chiles  amendment. 

I  personally,  again,  express  my  ap- 
preciation to  Mr.  Chiles.  I  also  ex- 
press my  appreciation  to  Mr.  Weigher 
for  the  willingness  of  both  Senators  to 
put  this  subject  aside  for  the  moment 
and  come  back  to  it  in  a  freestanding 
resolution. 

I  thank  the  distinguished  Republi- 
can leader  again,  not  only  for  his  ob- 
servation in  this  regard,  but  also  for 
his  strong  statement  of  support  for 
the  subject  matter  of  the  Chiles-Dole 
amendment.  I  thank  him  again,  too. 
for  the  assistance  that  he  gave — with- 


out which  assistance  we  would  not 
have  been  successful— in  formulating 
what  I  would  like  to  refer  to  as  the 
"great  compromise"  that  occurred  on 
Wednesday  evening  here.  In  the 
Senate.  If  it  had  not  been  for  that 
agreement,  which  took  well  over  an 
hour  on  this  floor  to  enter  as  an  order, 
this  trade  bill  would  be  aroimd  here  a 
long,  long  time.  I  thank  the  distin- 
guished Republican  leader.  Without 
his  aid,  it  could  not  have  been  done, 
and  without  the  aid  of  his  assistant, 
my  assistant  leader  and  others. 

I  thank  Mr.  Dole  and  I  thank  the 
manager  of  the  bill  [Mr.  Behtseh] 
who  is  probably  the  one  who  Is  as  In- 
debted to  all  who  participated  as  is 
anyone  and  probably  as  gratefiil  as 
anyone  else  here  that  the  agreement 
was  finally  culminated  after  midnight 
on  Thursday  morning.  I  also  thank 
Mr.  Packwood,  Mr.  Proxmire,  Mr. 
Garn,  Mr.  Pell,  Mr.  Heucs,  and 
others  who  were  so  instnmiental  and 
helpful  in  achieving  the  agreement. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  chairman. 

Mr.  BENTSEN.  I  certainly  want  to 
associate  myself  with  the  remarks  of 
the  majority  and  minority  leaders.  As 
to  the  incredible  hours  that  the  major- 
ity leader  and  minority  leader  put  in 
in  trying  to  work  out  the  differences, 
and  dealing  with  some  pretty  big  egos 
in  this  body,  I  was  very  impressed. 
They  are  quite  right,  when  it  finally 
got  down  to  the  lick  log,  there  we 
found  Senator  Chiles  as  the  linchpin. 
He  felt  very  strongly  about  the  issue, 
about  his  amendment.  Frankly,  I  am 
sjmipathetic  to  his  objectives  in  it,  but 
if  the  whole  compromise  fell  apart, 
without  him,  the  trade  biU  would  have 
been  for  naught.  He  stepped  into  that 
breach  and  acted  with  entire  responsl- 
bUlty.  I  am  most  grateful  to  him  for 
that  and  frankly,  for  the  leadership 
these  two  gentlemen  have  shown  in 
keeping  the  package  together. 
Mr.  BYRD.  I  thank  the  Senator 
Mr.  DOLE.  I  thank  the  distin- 
guished majority  leader  and  the  chair- 
man of  the  committee. 

One  final  word.  Mr.  President:  Most 
of  the  remaining  amendments  are  on 
this  side  of  the  aisle.  It  is  Incumbent 
for  Republican  Senators  to  come  to 
the  floor,  as  Senator  McCowhell  has— 
for  45  minutes  he  has  been  here.  I 
urge  Senators  on  this  side  of  the  aisle 
or  their  staffs  to  listen  very  carefully 
and  watch  very  carefully,  because  in 
accordance  with  the  desire  of  Senator 
Bentsen  and  Senator  Packwood.  we 
can  move  very  quickly  toward  their 
amendments.  Other  Senators  and  I  am 
sure  the  chairman  have  the  same 
hope. 

There  are  about  50  amendments  on 
this  side.  It  seems  to  me.  I  heard  the 
distinguished  chairman  indicate  earll- 
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er  that  no  one  should  be  surprised  on 
Tuesday  evening  If  they  have  not  of- 
fered their  amendment  and  the  time 
expires.  So  they  are  on  notice  now 
that  the  clock  Is  running,  as  I  under- 
stand It,  on  cloture.  The  clock  is  nm- 
nlng  and  will  continue  to  run. 

So  I  urge  my  colleagues,  if  they  feel 
strongly  about  their  amendments,  to 
come  to  the  floor.  If  they  prefer  not  to 
offer  them,  that  may  be  better  yet, 
but  I  urge  them  to  inform  the  manag- 
ers that  they  do  not  intend  to  offer 
their  amendments. 
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OMNIBUS  TRADE  AND 
COBiPETrnVENESS  ACT 

The  Senate  continued  with  consider- 
ation of  the  bill  (S.  1420). 


r  NO.  SS4 

(Purpose:  To  express  the  sense  of  the 
Senate  that  meaningful  reform  of  the  Na- 
tion's tort  and  product  Uability  laws 
should  be  acliieved  during  the  first  session 
of  the  100th  Congress) 
Mr.  McCONNELL.  Mr.  President,  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER    (Mr. 

ComtAO).    The    clerk    will    state    the 

amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  McCon- 

muj  proposes  an  amendment  numbered 

594. 
At  the  end  of  the  pending  matter  add  the 

following  new  title: 

TITLE  —FINDINGS  AND  SENSE  OF 
THE  SENATE  REGARDING  THE  NEED 
FOR  TORT  AND  PRODUCH'  LIABILITY 
REFORM 

Sec.  .  Fnronros.— The  Senate  finds 
that— 

(a)  the  tort  and  product  liability  laws  of 
the  various  States  impose  added  costs  and 
dislDcentives  on  American  businesses  wtiich 
are  not  borne  by  foreign  trade  rivals; 

(b)  these  laws  deter  American  Innovation 
and  risk-taking  in  critical  growth  industries: 

(c)  these  laws  tiireaten  vital  research  and 
development  of  new  technologies  at  many 
universities  and  research  institutions 
throughout  the  United  States: 

(d)  these  laws  tiarm  the  ability  of  Ameri- 
can businesses  to  compete  with  their  foreign 
rivals;  and 

(e)  the  hannful  and  anti-competitive  con- 
sequences of  America's  tort  and  product  li- 
ability laws  caused  over  80  percent  of  the 
delegates  to  the  White  House  Conference 
on  Small  Business  to  endorse  comprehen- 
sive Federal  reform  of  these  laws. 

S«c.  .  PoucT.— It  is  the  sense  of  the 
Senate  that  meaningful  reform  of  the  coun- 
try's tort  and  product  UabUity  laws  should 
be  achieved  during  the  first  session  of  the 
100th  Congress. 

Mr.  McCONNELL.  Mr.  President,  I 
note  the  observations  of  the  Republi- 
can leadership,  regarding  the  urgency 
of  considering  the  amendments 
quicky,  since,  if  they  are  not  complet- 
ed by  Tuesday,  time  will  have  nm  out. 

The  amendment  I  sent  to  the  desk 
today  is  simply  a  sense-of-the-Senate 
resolution  stating  that  the  U.S.  Senate 
should,  some  time  during  the  first  ses- 


sion of  the  100th  Congress,  deal  with 
the  problem  of  tort  and  product  liabil- 
ity reform.  This  is,  as  most  of  us  know, 
the  single  largest  problem  confronting 
small  business  in  America  today;  with- 
out exception,  the  largest  problem. 

I  am  now  asking  the  Senate  to  con- 
sider an  amendment  designed  to  make 
America  competitive  again.  Yet  the 
suggestion  has  been  made  that  some- 
how, this  is  not  relevant  to  a  trade  bill. 
The  Secretary  of  Commerce,  just  last 
May,  appeared  before  the  Energy  and 
Commerce  Committee  in  the  House  of 
Representatives.  I  would  like  to  read 
the  first  paragraph  of  his  testimony  to 
the  House  committee. 

The  Secretary  of  Commerce  said, 
with  regard  to  the  product  liability- 
tort  reform  problem: 

This  problem  affects  businesses  both  large 
and  small,  as  well  as  consumers.  It  is  a  prob- 
lem ^hich  has  its  roots  in  our  tort  system, 
but  has  a  negative  effect  on  U.S.  competi- 
tiveness. 

Mr.  President,  I  ask  uinanimous  con- 
sent that  pertinent  parts  of  the  state- 
ment by  the  Secretary  of  Commerce 
before  the  House  of  Representatives 
Committee  appear  in  the  Record  at 
tills  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

Statement  op  Malcolii  Baldrige, 
Secretary  of  Commerce 

Mr.  Chairman,  thank  you  for  the  opportu- 
nity to  appear  before  tliis  subcommittee  to 
discuss  the  product  Uability  problem.  This 
problem  affects  businesses  l)oth  large  and 
small,  as  well  as  consumers.  It  is  a  problem 
which  has  its  roots  in  our  tort  system,  but 
has  a  negative  effect  on  U.S.  competitive- 
ness. •  •  * 

This  problem  serves  as  a  disincentive  to 
research  and  development  tliat  is  essential 
to  remaining  competitive  in  the  internation- 
al madcet.  It  is  a  problem  that  cannot  con- 
tinue unchecked.  The  climbing  costs  of  our 
product  liability  system  result  in  higher 
unit  prices.  This  makes  U.S.  products  less 
attractive  in  both  domestic  and  foreign  mar- 
kets. 

More  and  more  companies  are  discontinu- 
ing products  or  refusing  to  place  new  prod- 
ucts on  the  market  because  of  costs  associat- 
ed with  the  liability  system.  This  is  particu- 
larly true  in  Industries  like  aerospace,  sport- 
ing goods  and  pharmaceuticals.  Examples 
are  cropping  up  in  increasing  numbers.  Sev- 
eral domestic  sports  equipment  manufactur- 
ers hawe  ceased  doing  business,  and  others 
have  either  cut  back  or  withheld  product 
lines  as  a  result  of  the  liability  problem. 
Manufacturers  of  child  car  safety  seats  have 
refused  to  place  new  products  on  the 
market.  General  aviation  manufacturers 
have  stopped  or  suspended  production  of 
some  items. 

As  these  U.S.  manufacturers  remove  their 
products  from  the  marketplace,  they  will  be 
replaced  by  foreign-made  substitutes.  Addi- 
tionally, product  liability  concerns  have 
chilled  research  and  development  by  both 
Industry  and  the  academic  community. 

The  manufacturers'  decisions  to  withdraw 
from  certain  markets  hurt  our  Nation's 
overall  economic  growth.  These  decisions 
lead  to  higher  prices  and  rob  us  of  socially 
beneficial   products.   Some   manufacturers. 
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mainly  small  businesses,  will  shut  down,  cre- 
ating a  loss  of  Jobs.  Small  businesses  are 
particularty  affected  because  they  have  less 
leverage  in  negotiating  insurance  rates  and 
are  less  able  to  self-insure  or  utilize  other 
insurance  alternatives.  That  is  why,  last 
year,  the  business  representatives  who  par- 
ticipated to  the  White  House  Conference  on 
Small  Business  overwhelmingly  decided 
that  the  number  one  issue  that  needed  to  be 
addressed  was  tort  reform,  particularly  in 
the  product  liability  system. 

A  number  of  causes  have  been  suggested 
for  the  product  liability  crisis.  A  major  con- 
tributing factor  is  the  excesses  that  have 
crept  Into  our  legal  system.  For  example, 
many  people,  from  academics  to  State  legis- 
lators, have  recognized  the  potential  unfair- 
ness and  inequity  of  the  doctrine  of  Joint 
and  several  liability.  That  doctrine  leads  to 
unfair  bimdens  on  defendants  with  substan- 
tial assets.  These  "deep  pockets"  are 
brought  into  litigation  because,  all  too  fre- 
quently, ati  insisnificant  finding  of  liability 
guarantees  a  100  percent  responsibility  for 
damages.  The  doctrine  increases  the  unpre- 
dicUbillty  of  tort  liability  because  it  exposes 
insurers  to  UabUity  for  the  acts  of  persons  it 
may  not  be  able  to  identify,  much  less  take 
into  account. 

Our  system  has  moved  away  from  UabUity 
based  on  fault  as  its  basic  guiding  principle. 
This  movement  stems  from  a  beUef  that 
businesses  can  and  should  be  found  liable 
merely  because  they  are  "deep  pockets" 
fUled  with  profits  which  can  be  drawn  on  to 
compensate  a  person  for  a  product  injury. 
Under  our  present  system,  corporate  chief 
executive  officers  throughout  our  Nation 
fear  that  If  they  manufacture  a  product 
they  stand  a  chance  of  being  found  Uable 
for  causing  an  injury,  even  though  their 
company  acts  responsibly. 

Another  reason  for  the  need  to  reform  is 
the  patchwork  of  different  State  product  U- 
abUlty  laws  which  make  it  difficult  for  busi- 
nesses to  determine  which  legal  standard 
wIU  apply  to  them  or  whether  a  particular 
standard  wiU  remain  constant.  The  Federal 
Government  must  take  a  leadership  role  In 
the  process  of  developing  a  coherent  prod- 
uct Uability  system.  The  movement  of  prod- 
ucts in  interstate  commerce  is  a  national 
problem  which  requires  a  national  solution. 
That  is  one  reason  why  the  President  has 
made  this  Issue  a  part  of  his  overaU  com- 
petitiveness program.  .  .  . 

The  enonnous  transaction  costs  associated 
with  litigation  also  are  out  of  control  and 
overburden  the  system.  It  is  difficult  to  Jus- 
tify extraordinary  transactions  costs,  par- 
ticularly when  they  are  being  borne  in  large 
part  by  the  injured  party  and  ultimately  by 
consumers  who  must  pay  through  higher 
prices  for  goods  and  services.  A  recent  study 
conducted  by  the  Institute  for  ClvU  Justice 
of  the  Rand  Corp.  concluded  that  $16  bU- 
lion  to  $19  biUion  of  total  expenditures  for 
the  tort  system  in  1985  was  spent  for  costs 
of  the  system.  Only  $14  bUUon  to  $16  bUlIon 
was  paid  in  net  compensation  to  victims. 

Mr.  McCONNELL.  It  is  clear  from 
these  remarks  that  the  Secretary  of 
Commerce  believes  that  the  problem 
of  liability  tort  reform  has  an  enor- 
mous impact  on  American  trade  com- 
petitiveneBS.  If  the  liability  carrying 
costs  to  American  business  are  not  a 
problem.  I  don't  know  what  is.  We 
have  dealt  with  a  lot  of  amendments 
here  in  the  course  of  the  last  3  weeks, 
on  foreign  policy,  on  plant  closing,  and 
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on  a  variety  of  other  subjects  com- 
pletely uru'elated  to  our  worsening 
trade  posture.  Now.  we  are  told  that  it 
is  inappropriate  and  nongermane  to 
offer  an  amendment  that  has  a  direct 
bearing  on  the  competitiveness  of 
American  businesses. 

Mr.  President,  I  had  originally 
planned  to  offer  not  a  sense-of-the- 
Senate  resolution,  but  a  real,  substan- 
tive amendment  dealing  with  the  law- 
suit liability  crisis  in  America.  I  wotdd 
like  to  ask  unanimous  consent  that 
the  amendment  I  had  planned  to  offer 
be  printed  in  the  Record  at  this  point. 
I  will  describe  what  I  had  planned  to 
do  with  this  original,  far-reaching  tort 
reform  amendment. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  end  of  the  pending  matter  add  the 
f oUowing  new  title: 

TITLE  — TOUT  REFORM 

short  title 

Sec. .  This  title  may  be  cited  as  the 

"Tort  Litigation  Refonn  Act  of  1987". 

FINDINGS  AND  PURPOSE 

Sec (a)  The  Congress  finds  and  de- 
clares that— 

(1)  there  are  serious  flaws  in  the  civU  Jus- 
tice system  under  which  tort  claims  are  f  Ued 
and  resolved; 

(2)  the  cost  of  Utigation  has  risen  at  a  dra- 
matic rate  over  the  past  25  years  and  tlireat- 
ens  to  continue  to  rise  at  a  similar  rate  for 
the  foreseeable  future; 

(3)  the  rising  cost  of  Utigation  has  a  direct 
and  undesirable  effect  on  interstate  com- 
merce and  international  competitiveness, 
and  decreases  the  avaUablllty  of  products 
and  services  in  commerce; 

(4)  the  rising  cost  of  Utigation  and  the 
lack  of  predictabiUty  of  the  outcome  of  suits 
has  greatly  contributed  to  a  nationwide 
crisis  In  the  avaUabUIty  and  affordablUty  of 
insurance; 

(5)  there  is  a  need  for  reasonable  limits  on 
the  potential  exposure  of  Individuals  and 
businesses  to  llabiUty  for  damages  resulting 
from  the  sale  and  use  of  products,  the  provi- 
sion of  services,  or  the  ownership  and  use  of 
property,  aU  of  wlilch  contribute  to  the  net 
output  of  the  Nation's  economy,  and  to  the 
general  welfare;  and 

(6)  because  of  the  interstate  nature  of  the 
commerce,  the  several  States  are  unable  to 
provide  and  maintain  a  Just  system  of  com- 
pensation without  threatening  to  infUct  dis- 
parate and  potentiaUy  discriminatory  bur- 
dens on  interstate  commerce,  thereby  di- 
minishing the  general  welfare  of  the  Nation 
and  of  the  several  States. 

(b)  It  is  the  purpose  of  this  title  to  estab- 
lish uniform  rules  of  tort  law,  to  encourage 
alternate  means  of  dispute  resolution,  to 
provide  fair  and  reasonable  compensation 
for  accident  or  injury,  and  to  promote  the 
free  flow  of  commerce  and  the  avallabUity 
and  affordablUty  of  UabUity  Insurance. 
applicabiuty 

Sic. (a)  Except  as  provided  In  sub- 
section (b),  (c),  or  (d),  the  provisions  of  this 
title  shaU  apply  to  any  civU  action  against 
any  person.  In  any  State  or  Federal  court, 
based  on  any  cause  of  action,  including,  but 
not  limited  to,  negligence,  strict  or  product 
UabiUty,  breach  of  implied  warranty,  or  pro- 
fessional malpractice,  in  which  damages  are 
sought  for  physical  Injury  or  for  physical  or 


mental  pain  or  suffering  or  for  property 
damage  other  ttian  damage  to  the  product 
Itself. 

(b)  ThU  title  shaU  not  apply  to— 

(1)  a  CivU  action  for  loss  or  damage  to  a 
product  Itself  or  for  commercial  loss  which 
shaU  be  governed  by  State  commercial  law; 
or 

(2)  a  cIvU  action  for  IntentlonaUy  commit- 
ted battery,  assault,  false  Imprisonment, 
trespass,  or  conversion. 

(c)  The  provisions  of  tills  title  shaU  pre- 
empt and  supersede  Federal  or  State  law 
only  to  the  extent  such  law  Is  inconsistent 
with  this  title.  Any  issue  arising  under  the 
provisions  of  tills  title  that  Is  not  governed 
by  the  provisions  of  this  title  shaU  be  gov- 
erned by  appUcable  State  or  Federal  law. 

(d)  Nottilng  In  this  title  shall  be  construed 
to— 

(1)  waive  or  affect  any  defense  of  sover- 
eign Immunity  asserted  by  any  SUte  under 
any  provision  of  law; 

(2)  waive  or  affect  any  defense  of  sover- 
eign Immunity  asserted  by  the  United 
States; 

(3)  affect  the  appUcabUity  of  any  provi- 
sion of  chapter  97  of  title  28,  United  SUtes 
Code,  known  as  the  Foreign  Sovereign  Im- 
munities Act  of  1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation;  or 

(5)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  inconvenient  forum. 

JOINT  AND  SEVERAL  LIABILITT 

Sec. .  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c),  a  person  found  liable 


for  damages  in  any  such  action  subject  to 
the  provisions  of  this  title,  stiaU  be  liable  for 
damages  only  to  the  extent  of  such  person's 
proportionate  responsibiUty  for  the  injury 
and  shaU  not  be  Jointly  and  severally  Uable. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a),  any  person  found  Uable  for  dam- 
ages in  an  action  subject  to  the  provisions  of 
tills  title  may  be  Jointly  and  severaUy  Uable 
therefore  If  such  person's  proportionate  re- 
sponslbUlty  for  the  Injury  is  found  by  the 
trier  of  fact  to  exceed  50  percent. 

(cXl)  This  section  shaU  not  apply  to  per- 
sons acting  In  concert  where  the  concerted 
action  caused  the  injury  for  wliich  such  per- 
sons are  found  Uable. 

(2)  As  used  In  tills  section,  the  terms 
"acting  in  concert"  or  "concerted  action" 
sliaU  mean  the  participation  in  Joint  con- 
duct by  two  or  more  persons  who  conscious- 
ly and  deUberately  agreed  to  Jointly  partici- 
pate in  such  conduct. 

LIABILITY  STANDARDS 

Sec.  .  Except  as  otherwise  provided 

In  the  next  two  sections  of  this  title,  no 
person  shaU  be  found  Uable  for  any  dam- 
ages in  any  civU  action  subject  to  the  provi- 
sions of  this  title  unless  the  claimant  proves 
by  a  preponderance  of  the  evidence  that 
such  person  was  negligent,  and  such  negU- 
gence  was  the  proximate  cause  of  the  dam- 
ages sought. 

LIABILITY  OF  PRODUCT  MANUFACTURERS 

Sec. (a)  No  manufacturer  shall  be 

liable  for  damages  in  any  civU  action  subject 
to  the  provisions  of  this  title,  for  harm  al- 
legedly caused  by  a  product  unless,  claimant 
proves  by  a  preponderance  of  the  evidence 
ttiat  the  manufacturer's  product  was  the 
proximate  cause  of  claimant's  tiarm  and  was 
unreasonably  dangerous  because— 


(1)  the  product  deviated  in  a  material  way 
from  the  manufacturer's  own  design  Q>ectfi- 
catlons  at  the  time  It  left  the  manufactur- 
er's control,  and  such  deviation  was  a  sub- 
stantial cause  of  the  harm. 

(2)  the  product  would  not  liave  been  de- 
signed or  formulated  as  It  was  if  the  manu- 
facturer had  been  exercising  reasonable 
care  for  the  safety  of  aU  foreseeable  users. 

(3)  the  manufacturer  did  not  provide 
warnings  or  instructions  wlilch  woiUd  have 
been  provided  if  the  manufacturer  tiad  been 
exercising  reasonable  care  for  the  safety  of 
others,  or 

(4)  the  product  faUed  to  conform  in  a  ma- 
terial respect  to  an  express  warranty  of  the 
manufacturer. 

(b)  A  presumption  siiaU  arise  tiiat  a  man- 
ufacturer exercised  reasonable  care  for  the 
safety  of  others  if  the  product  design,  for- 
mulation, warning,  or  instructions  con- 
formed, at  the  time  of  manufacture,  with 
standards,  conditions,  or  specifications  es- 
tablished, adopted,  or  approved  by  the  Con- 
gress or  an  agency  of  the  Federal  Govern- 
ment responsible  for  the  safety  of  the 
design,  formulation,  labeling,  or  perform- 
ance of  the  product. 

(c)  A  manufacturer  stiaU  not  be  liable  for 
damages  in  a  civU  action  subject  to  tills  title 
for  harm  aUegedly  caused  by  a  product  if- 

(1)  In  Ught  of  existing  scientific,  techno- 
logical, or  medical  Information,  knowledge 
of  the  unsafe  aspect  of  the  product  was  not 
reasonably  available  or  obtainable,  or  the 
ablUty  to  eliminate  the  unsafe  aspect  of  the 
product  was  not  technologically  or  practi- 
cally feasible, 

(2)  plaintiff's  harm  would  not  have  oc- 
curred but  for  an  unreasonable  or  unfore- 
seeable use  or  alteration  of  the  product  oc- 
curring after  it  left  the  manufacturer's  con- 
trol and  without  the  manufacturer's  con- 
sent, where,  for  the  purposes  of  tills  para- 
graph, unreasonable  or  unforeseeable  use  or 
alteration  Includes,  but  Is  not  limited  to,  any 
use  or  alteration  of  the  product  which  the 
manufacturer  specificaUy  protUblted  or 
warned  against.  In  instructions  printed 
clearly  and  visibly  on  the  product  itself,  or 
on  an  Instruction  sheet  accompanying  the 
product,  or 

(3)  the  unsafe  aspect  of  the  product  that 
caused  claimant's  harm  either  was  an  Inher- 
ent aspect  of  the  product  or  was  necessary 
to  the  products'  utiUty:  Provided,  Tliat— 

(A)  the  inherently  unsafe  aspect  of  the 
product  was  either  a  matter  of  common 
knowledge  or  the  subject  of  warnings  or  in- 
structions adequate  to  permit  an  Informed 
decision  with  respect  to  product  use, 

(B)  the  inherently  unsafe  aspect  of  the 
product  was  not  sigxilficantly  more  danger- 
ous than  was  reasonably  to  be  expected,  and 

(C)  the  product  resiUted  in  more  utlUty 
than  harm  to  consumers. 

LIABILITY  OF  PRODUCT  SKI.I.EKS 

(a)  Notwlttistandlng  the  provl- 

of  the  previous  section,  in  any  civU 


Sec. 
sions 

action  for  harm  caused  by  a  product,  a  prod- 
uct seUer  other  than  a  manufacturer  is 
liable  to  a  claimant,  only  If  the  claimant  es- 
tablishes by  a  preponderance  of  the  evi- 
dence tliat— 

(1)(A)  the  individual  product  unit  which 
aUegedly  caused  the  tiarm  complained  of 
was  sold  by  the  defendant; 

(B)  the  product  seUer  faUed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(C)  such  faUure  to  exercise  reasonable 
care  was  a  proximate  cause  of  the  claimant's 
liarm;  or 
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(3XA)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  the 
warranty;  and 

(C)  the  failure  of  the  product  to  conform 
to  the  warranty  caused  the  claimant's  harm. 

(bKl)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(aXl),  the  trier  of  fact  may  consider  how 
the  product  seller's  conduct  affected  the 
safety  of  the  product  with  respect  to  the 
construction,  inspection,  or  condition  of  the 
product,  and  any  failure  of  the  product 
seller  to  distribute  adequate  warnings  or  In- 
structions provided  by  the  product's  manu- 
facturer about  the  dangers  and  proper  use 
of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
dvll  action  subject  to  this  tiUe  based  upon 
an  alleged  failure  to  provide  adequate  warn- 
ings or  instructions  unless  the  claimant  es- 
tablishes that,  when  the  product  left  the 
possession  and  control  of  the  product  seller, 
such  seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product,  any  pamphlets, 
booklets,  labels,  inserts,  or  other  written 
warnings  or  instructions  received  while  the 
product  was  in  the  product  seller's  posses- 
sion and  control;  or 

(B)  to  malce  reasonable  efforts  to  provide 
users  with  warnings  and  instructions  It  re- 
ceived after  the  product  left  Its  possession 
and  control. 

(3)  A  product  seller  shall  not  be  liable  In  a 
civil  action  subject  to  this  title,  except  for 
breach  of  express  warranty  by  the  seller. 
where  there  was  no  reasonable  opportunity 
to  inspect  the  product  in  a  manner  which,  in 
the  exercise  of  reasonable  care,  should  have 
revealed  the  aspect  of  the  product  which  al- 
legedly caused  the  claimant's  harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  the  seller  were  the  manufac- 
turer of  the  product  if — 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  any 
State  in  which  the  action  might  have  been 
brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  Judgment 
against  the  manufacturer. 


SAMCnONS 


Sic. 


— _  (a)  In  any  civil  action  subject 
to  the  provisions  of  this  title,  in  which  the 
court  finds  that  any  attorney  or  other 
person  admitted  to  practice  before  the  court 
has  engaged  in  conduct  intended  to  delay 
the  proceedings  or  to  Impede  the  Just, 
q>eedy,  or  inexpensive  resolution  of  the 
action,  then  such  attorney  or  other  person 
shall  be  subject  to  pecuniary  sanctions  by 
the  court.  Such  sanctions  shall  not  be  less 
than  the  total  amount  of  court  costs,  fees 
and  expenses.  Including  attorney's  fees,  rea- 
sonably attributable  to  the  conduct. 

(b)  In  any  dvil  action  subject  to  the  provi- 
sions of  this  title,  in  which  the  court  finds 
that  the  action  was  initiated  without  a  good 
faith  belief  by  the  attorney  initiating  the 
cause  of  action  that  a  reasonable  basis  in 
law  and  in  fact  existed  for  recovery  of  the 
relief  requested,  or  that  the  action  was  initi- 
ated merely  for  purposes  of  achieving  a 
monetary  settlement  where  there  was  no 
reasonable  prospect  for  an  award  of  dam- 
ages, then  such  attorney  shall  be  liable  for 
the  total  amount  of  defendant's  court  costs, 
fees,  and  expenses,  including  double  the  at- 


torney fees  reasonably  incurred  to  respond 
to  or  otherwise  resist  the  action. 

(c)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  the  court  finds 
that  the  attorney  defending  the  cause  of 
action  denied  the  substantive  averments  of 
the  complaint  without  a  good  faith  Ijellef 
that  there  was  a  reasonable  basis  in  law  and 
in  fact  for  the  avoidance  of  liability  for  the 
relief  requested,  or  that  the  actions  tai^en  in 
defense  of  the  action  were  intended  merely 
to  postpone  the  imposition  of  a  Judgment 
for  damages,  then  such  attorney  shall  be 
liable  for  the  total  amount  of  court  costs, 
fees,  and  expenses,  including  double  the  at- 
torney fees  reasonably  Incurred  to  prosecute 
the  action. 

ONIPORM  STANDARDS  FOR  OrrSETTING 
WORKERS'  COMPENSATION  BENEFITS 

Sec. (a)  In  any  civil  action  subject 

to  the  provisions  of  this  title  in  which  dam- 
ages are  sought  for  harm  for  which  the 
person  injured  is  or  would  have  been  enti- 
tled to  receive  compensation,  payments,  or 
benefits  under  any  State  or  Federal  worlt- 
ers'  compensation  or  income  disability  law, 
or  any  other  program  which  provides  pay- 
ments or  benefits  without  cost  to  claimants, 
any  damages  awarded  shall  be  reduced  by 
the  sum  of  the  amount  paid  as  benefits  for 
such  harm  and  the  present  value  of  all  ben- 
efits to  which  the  injured  person  is  or  would 
be  entitled  for  such  harm.  The  determina- 
tion of  benefits  by  the  trier  of  fact  in  a  civU 
action  subject  to  this  title  shall  have  no 
binding  effect  on  and  shall  not  be  used  as 
evidence  in  any  other  proceeding. 

(b)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  damages  are 
sought  for  harm  for  which  the  person  in- 
jured is  entitled  to  receive  compensation, 
payments,  or  lienefits  under  any  program  as 
provided  in  subsection  (a),  the  action  shall, 
on  application  of  the  claimant  made  at 
claimant's  sole  discretion,  be  stayed  until 
such  time  as  the  fuU  amount  payable  as 
such  benefits  has  been  finally  determined. 

(c)  Unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  indemnify  or 
hold  an  employer  harmless  for  harm  to  an 
employee  caused  by  a  product,  neither  the 
employer  nor  the  worlcers'  compensation  in- 
surance carrier  of  the  employer  shall  have  a 
right  of  subrogation,  contribution,  or  im- 
plied indemnity  against  the  manufacturer 
or  product  seller,  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller.  If  the  harm  is  one  for  which 
a  civil  action  may  be  brought  pursuant  to 
this  title. 

(d)  In  any  civil  action  subject  to  the  provi- 
sions of  this  title  in  which  damages  are 
sought  for  harm  for  which  the  person  in- 
jured iB  or  would  have  been  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law,  no  third- 
party  tortfeasor  may  maintain  any  action 
for  Implied  indemnity  or  contribution 
against  the  employer,  any  coemployee,  or 
the  exclusive  representative  of  the  person 
who  was  injured. 

(e)  Nothing  in  this  title  shall  be  construed 
to  affect  any  provision  of  a  State  or  Federal 
worlceiB'  compensation  law  which  prohibits 
a  person  who  is  or  would  have  been  entitled 
to  receive  compensation  under  any  such 
law,  or  any  other  person  whose  claim  is  or 
would  have  been  derivative  from  such  a 
claim,  ,from  recovering  for  harm  in  any 
action  other  than  a  woriiers'  compensation 
claim  against  a  present  or  former  employer, 
the  worlcers'  compensation  insurer  of  the 
employer,  a  coemployee,  or  the  exclusive 
representative  of  the  person  who  was  in- 
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Jured.  Any  action  other  than  such  a  worli- 
ers'  compensation  claim  may  be  prohibited 
under  State  or  Federal  worlcers'  compensa- 
tion laws,  except  that  nothing  in  this  title 
shall  be  oonstrued  to  affect  any  State  or 
Federal  workers'  compensation  law  which 
permits  recovery  based  on  a  claim  of  an  in- 
tentional tort  by  the  employer  or  coem- 
ployee, where  the  claimant's  harm  was 
caused  by  such  an  intentional  tort. 

UXNIMTTM  gTANDAKDS  FOR  AWARDS  OF  PUNITIVE 
DAMAGES 

Sec.  , —  (a)  Punitive  damages,  to  the 

extent  pemitted  by  applicable  law,  may  be 
awarded  in  any  civil  action  subject  to  the 
provisions  of  this  title  to  any  claimant  who 
at  a  mlnlctum  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  conduct  manifesting  a  mali- 
cious and  flagrant  disregard  for  the  safety 
of  those  persons  who  might  be  harmed  by 
that  conduct,  and  constituting  an  extreme 
departure  from  accepted  standards.  A  fail- 
ure to  exercise  reasonable  care  In  choosing 
among  alternative  product  designs,  formula- 
tions, instructions,  or  warnings  is  not  of 
itself  such  conduct.  Except  as  provided  in 
sutjsection  (b),  punitive  damages  may  not  be 
awarded  in  the  absence  of  a  compensatory 
award  for  actual  damages. 

(b)  In  any  civil  action  in  which  the  aUeged 
harm  to  the  claimant  Is  death  and  the  appli- 
cable Stat*  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  manufacturer  or  product  seller 
may  be  liable  for  any  such  damages  regard- 
less of  whether  a  claim  for  compensatory 
damages  is  asserted.  The  recovery  of  any 
punitive  damages  shall  not  bar  any  other 
claim  under  this  section. 

(c)  The  firler  of  fact  shall  first  determine 
whether  compensatory  damages  are  to  be 
awarded,  ^ter  such  determination  has  been 
made,  the  trier  of  fact  shall  then  determine 
whether  pttnltive  damages  are  to  be  a'^-d- 
ed.  Evidence  relating  to  the  manufactmer  s 
or  product  seller's  financial  condition  is  iiof 
admissible  In  such  proceeding  and  may  not 
tte  consldefed  by  the  trier  of  fact  in  deter- 
mining whether  or  not  punitive  damages  are 
to  be  awarded.  If  the  trier  of  fact  deter- 
mines that  punitive  damages  should  be 
awarded,  tfce  court,  and  not  the  Jury,  shall 
separately  determine  the  amount  of  such 
damages. 

altehnative  dispute  resolution 
Sec „  (a)  Because  the  traditional  liti- 
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gatlon  process  is  not  always  suited  to  the 
timely,  efficient,  and  inexpensive  resolution 
of  civil  actions,  it  is  the  policy  of  the  ^  ..'♦«d 
States  to  encourage  the  creation  ar  i  o«e  ».f 
alternative  dispute  resolution  tec  .-'Iq-.ir:, 
and  to  protnote  the  expeditious  re.  -lui  ,n 
of  such  actions. 

(b)  In  any  action  in  which  the  provisions 
of  this  title  apply,  each  attorney  who  has 
made  an  appearance  in  the  case  and  who 
represents  one  or  more  of  the  parties  to  the 
action  shall,  with  respect  to  each  party  sep- 
arately represented,  advise  the  party  of  the 
existence  and  avallabUity  of  alternative  dis- 
pute resolution  options,  including  extrajudi- 
cial proceedings  such  as  mlnltrials,  third- 
party  mediation,  court  supervised  arbitra- 
tion, and  summary  Jury  trial  proceedings. 

(c)  Each  such  attorney  shall,  simultaneous 
with  the  filing  of  a  complaint  or  a  respon- 
sive pleading,  file  notice  with  the  court  cer- 
tifying that  the  attorney  has  so  advised  his 
client  or  eilents,  and  indicating  whether 
such  client  will  agree  to  one  or  more  of  the 
alternative  dispute  resolution  techniques. 


(d>  If  all  parties  to  an  action  agree  to  pro- 
ceed with  one  or  more  alternative  dispute 
resolution  proceedings,  the  court  shall  issue 
an  appropriate  order  governing  the  conduct 
of  such  proceedings.  The  issuance  of  an 
order  governing  such  further  proceedings 
shall  constitute  a  waiver,  by  each  party  sub- 
ject to  the  order,  of  the  right  to  proceed  f  iw- 
ther  in  court. 

definitions 
_.  As  used  in  this  title,  the  term- 
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(1)  "claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  title, 
and  any  person  on  whose  behalf  such  an 
action  is  brought:  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  Includes  the 
claimant's  parent  or  guardian; 

(2)  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will 
produce  in  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established;  the 
level  of  proof  required  to  satisfy  such  stand- 
ard is  more  than  that  required  under  the 
standard  of  a  preponderance  of  the  evi- 
dence, but  less  than  that  required  for  proof 
lieyond  a  reasonable  doubt; 

(3)  "commercial  loss"  means  economic 
injury,  whether  direct,  incidental,  or  conse- 
quential, including  property  damage  and 
damage  to  the  product  itself.  Incurred  by 
persons  regularly  engaged  in  business  activi- 
ties consisting  of  providing  goods  or  services 
for  compensation; 

(4)  "exereise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence 
and  intelligence  using  the  attention,  precau- 
tion and  Judgment  that  society  expects  of 
its  members  for  the  protection  of  their  own 
interests  and  the  interests  of  others; 

(5)  "harm"  means  any  harm  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  is  maintained,  other  than  loss  or 
damage  caused  to  a  product  itself,  or  com- 
mercial loss,  with  respect  to  which  recovery 
is  available  under  the  commercial  or  con- 
tract law  of  the  State; 

(6)  "manufacturer"  means  (A)  any  person 
who  is  engaged  In  a  business  to  produce, 
create,  make,  or  construct  any  product  (or 
component  part  of  a  product)  and  who  de- 
signs or  formulates  the  product  (or  compo- 
nent part  of  the  product)  or  has  engaged  an- 
other person  to  design  or  formulate  the 
product  (or  component  part  of  the  product); 
(B)  a  product  seller  with  respect  to  all  as- 
pects of  a  product  (or  component  part  of  a 
product)  which  are  created  or  affected 
when,  before  placing  the  product  in  the 
stream  of  commerce,  the  product  seller  pro- 
duces, creates,  makes,  or  constructs  and  de- 
signs or  formulates,  or  has  engaged  another 
person  to  design  or  formulate,  an  aspect  of  a 
product  (or  component  part  of  a  product) 
made  by  another;  or  (C)  any  product  seller 
not  described  In  clause  (B)  which  holds 
Itself  out  as  a  manufacturer  to  the  user  of  a 
product; 

(7)  "person"  means  any  individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society.  Joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(8)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
It  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur, 

(9)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 


ous, liquid  or  solid  state  (A)  which  U  capable 
of  delivery  itself  or  as  an  assembled  whole, 
in  a  mixed  or  combined  state  or  as  a  compo- 
nent part  or  ingredient;  (B)  which  Is  pro- 
duced for  Introduction  into  trade  or  com- 
merce; (C)  which  has  intrinsic  economic 
value;  and  (D)  which  is  Intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use;  the  term  does  not  Include  human 
tissue,  blood  and  blood  products,  or  organs 
unless  specifically  recognized  as  a  product 
pursuant  to  State  law; 

(10)  "product  seller"  means  a  person  who. 
In  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  pacltages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  Installs,  repairs 
or  maintains  the  harm-causing  ast>ect  of  a 
product;  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  Judgment,  skill,  or  services:  or 

(C)  any  person  who— 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 

(il)  leases  a  product  under  a  lease  arrange- 
ment In  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor;  and 

(11)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States,  or  any 
political  subdivision  thereof. 


EFFCcnvx  date 

Sec. (a)  This  title  and  the  amend- 
ments made  by  this  title  shall  be  effective 
on  the  date  of  enactment,  and  shall  apply  to 
all  civil  actions  filed  on  or  after  such  date, 
including  any  civil  action  in  which  the  harm 
or  the  conduct  complained  of  occurred 
before  such  effective  date. 

(b)  If  any  provision  of  this  title  would 
shorten  the  period  during  which  a  person 
would  otherwise  be  exposed  to  liabUIty,  the 
plaintiff  may,  notwithstanding  the  other- 
wise 8ii.>ilcable  time  period,  bring  any  civil 
action  ^-.-..rsuant  to  this  tiUe  within  one  year 
after  U:f  ffectlve  date  of  this  Utle. 
severabiuty 

Sec If  any  provision  of  this  title  or 

the  application  of  any  such  provision  to  any 
person  or  circumstance  is  held  Invalid,  the 
remainder  of  this  title  and  the  application 
of  any  provision  to  any  other  person  or  cir- 
cumstance shall  "-.    '."«  affected  thereby. 

Mr.  McC01*>*'EnjL.  I  had  planned  to 
offer  a  tort  xeform  amendment  that 
was  significantly  scaled  back  from  the 
reforms  I  worked  for  last  year. 

Last  year,  I  proposed  total  reform  of 
our  tort  system,  including  a  cap  on 
pain  smd  suffering,  payment  of  puni- 
tive damages  to  the  court  rather  than 
the  plaintiff,  periodic  payments  on 
judgments  in  excess  of  $100,000.  and  a 
restriction  on  lawyers'  contingency 
fees.  I  dropped  every  one  of  these  con- 
troversial proposals  between  last  year 
and  this  year. 

The  amendment  I  had  planned  to 
offer  today  contains  only  noncontro- 
versial  reforms  that  are  widely  sup- 


ported, that  are  balanced  between 
plaintiff  and  defendant  and  would  re- 
store fairness  and  reason  to  the  crum- 
bling system  of  lawsuits  and  civil  li- 
ability in  America. 

The  amendment  I  had  planned  to 
offer  would  simply  have  put  the  stand- 
ard of  fault  back  into  the  system.  It 
would  restore  the  notion  that  all  par- 
ties to  a  civil  action  are  innocent  until 
proven  guilty  of  some  wrongful  act. 

When  I  was  in  law  school  at  the  Uni- 
versity of  Kentucky  some  20  years  ago, 
we  learned  that  someone  had  to  be  at 
fault  in  order  to  recover  in  a  tort  case 
in  this  country.  In  fact,  I  remember 
that  my  torts  textbook  had  a  whole 
chapter  called  "Negligence,"  or  fatilt. 
But  over  the  years,  the  courts  have  de- 
veloped the  notion  that  if  anyone  gets 
hurt,  for  any  reason,  somebody  must 
pay;  and  society,  in  effect,  has  become 
an  insurer  against  all  harm.  The 
amendment  I  had  planned  to  offer 
would  put  the  fault  standard  back  into 
the  system.  It  would  say  that  Ameri- 
cans have  a  right  not  to  be  dragged 
through  the  cotirts  and  treated  like 
criminals  until  they've  done  some- 
thing wrong.  Mr.  President,  without 
fault,  there  can  be  no  justice. 

Second,  in  the  area  of  joint  and  sev- 
eral liability,  the  courts  have  encour- 
aged settlement-hungry  trial  lawyers 
to  drag  in  multiple  defendants  to  sue 
in  a  case.  Under  the  joint  and  several 
liabUity  idea,  if  a  defendant  is  even 
marginally  involved,  he  (»uld  end  up 
paying  100  percent  of  the  damages. 
Under  the  amendment  I  had  Intended 
to  offer,  a  defendant  would  have  to  be 
found  at  least  50  percent  responsible 
for  the  harm  in  order  to  be  at  risk  for 
100  percent  of  the  damages. 

Further,  Mr.  President,  I  had 
changed  the  punitive  damages  proixis- 
als  from  last  year.  No  longer  would  the 
punitive  damages  be  made  payable  to 
the  court  instead  of  the  plaintiff,  but 
punitive  damages  would  be  awarded 
only  when  there  was  truly  egregious 
conduct,  shown  by  clear  and  convinc- 
ing evidence. 

The  amendment  I  had  planned  to 
offer  would  impose  penalties  on  plain- 
tiffs' lawyers  for  bringing  frivolous 
su'.ta  and,  yes,  on  defendants'  lawyers 
for  engaging  in  stalling  tactics  that 
merely  run  up  legal  bills,  clog  the 
courts,  and  delay  a  just  outcome. 

The  final  provision  in  this  amend- 
ment would  get  this  litigation-crazed 
society  thinking  about  alternative  dis- 
pute resolution.  There  is  no  question 
that  our  courts  are  al>soluteIy  clogged 
with  cases.  One  suggestion  which 
many  reasonable  people  have  made  Is 
that  we  should  encourage  the  use  of 
alternative  dispute  resolution— in 
other  words,  some  way  to  solve  a  case 
without  going  to  court  and  waging  a 
paper  war  of  attrition.  A  provision  in 
this  amendment  would  move  us  fur- 
ther in  the  direction  of  being  able  to 
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solve  our  disputes  without  reverting  to 
America's  modem  epithet:  "I'll  sue!". 

Some  people  will  argue,  as  I  have 
heard  the  Senator  from  South  Caroli- 
na argue,  the  liability  crisis  is  no 
longer  with  us.  Saying  that  there  is  no 
longer  an  Insurance  crisis  is  lii^e  saying 
there  was  no  energy  crisis  a  few 
months  after  the  Arab  oil  embargo  of 
1973.  Though  oil  slowly  became  avail- 
able, this  country  remained  paralyzed 
for  years  by  staggering  prices,  a  sky- 
rocketing inflation  rate,  millions  on 
the  unemplojmaent  lines,  and  a  stand- 
ard of  living  which  inched  downward. 
The  crisis  did  not  subside  imtil  realis- 
tic legislative  action  was  taken:  curb- 
ing irresponsible  energy  use,  breaking 
dependence  on  foreign  oil,  and  a  varie- 
ty of  other  measures  designed  to  ease 
that  crisis  directly. 

This  situation  is  very  similar  to  our 
liability  crisis.  We  have  staggering 
prices,  and  the  costs  still  are  going  up: 
the  country  suffered  another  20-per- 
cent increase  in  Insurance  costs  in  the 
last  4  months  of  1986.  This  problem  is 
not  going  away.  Lawsuit  liabUity 
pimips  up  costs  for  goods  and  services, 
and  some  vital  services  are  totally  un- 
available. In  Kentucky,  four  out  of 
five  doctors  will  not  deliver  babies  any- 
more. Other  medical  services  and 
treatments  are  becoming  totaUy  un- 
available: in  Florida,  which  tried  to 
pass  a  meaningful  tort  reform  initia- 
tive, but  saw  it  dashed  to  pieces  in  the 
State  courts  and  agencies,  hospital 
emergency  rooms  are  on  the  verge  of 
closing  down. 

Mr.  President,  it  is  patently  absurd 
for  anyone  to  stand  up  here  and  say  to 
the  American  people  that  they  don't 
have  a  crisis  on  their  hands,  or  that 
even  if  they  do.  we  don't  want  to  do 
anything  about  it.  Mr.  President,  when 
emergency  rooms  are  closing  down,  we 
have  an  emergency  on  our  hands  and 
we  are  Ignoring  our  duty  to  the  citi- 
zens we  represent  by  stalling  on  this 
all-important  issue. 

Mr.  President,  I  ask  those  who 
oppose  lawsuit  reform  to  talk  to  the 
mayors  In  their  States:  last  summer, 
the  mayor  of  a  small  city  in  Kentucky 
said  to  me:  "Senator,  I  want  to  tell  you 
that  I  Just  got  my  liability  Insurance 
bill,  and  it's  bigger  than  my  budget." 
What  does  that  mean  to  our  cities?  It 
means  poorer  social  services,  scaled 
back  law  enforcement,  shut-down 
parks,  and  abandoned  civic  centers. 

The  lawsuit  crisis  discourages  com- 
panies from  cleaning  up  our  environ- 
ment. It  swallows  up  Jobs  as  businesses 
close  down.  It  penalizes  research,  irmo- 
vatlon,  and  risk-taking,  and  cuts  into 
our  ability  to  compete  with  foreign 
rivals,  because  their  civil  Justice  sys- 
tems don't  try  to  make  the  business- 
man, worker,  and  consumer  insure  ev- 
eryone else's  risk.  We  in  America  have 
been  forced  to  live  with  a  very  differ- 
ent and  twisted  system,  one  that  re- 


duces our  overall  standard  of  living 

every  year. 

Some  will  claim  that  the  crisis  Is 
over,  because  everyone  can  get  Insur- 
ance now.  But  there  is  a  declining 
quality  of  insurance  coverage,  even 
though  Insurance  prices  are  the  high- 
est In  history.  Companies  are  forced  to 
underinsure  and  nm  the  risk  of  bank- 
ruptcy. Many  risks  are  exempted  from 
coverage.  Whole  industries  are  begin- 
ning to  self-insure,  without  adequate 
loss  reserves.  This  instability  is  a  very 
serious  risk  of  an  industry-wide  liabil- 
ity meltdown  during  this  decade.  Mr. 
President,  the  crisis  is  not  over.  If  any- 
thing, this  is  the  calm  before  the  gath- 
ering storm. 

What  is  small  business  saying  about 
the  crisis?  Last  August,  a  little  under  a 
year  ago,  the  White  House  Conference 
on  Small  Business  met  in  Washington. 
Eighty-three  percent  of  the  delegates 
to  this  conference  called  for  Federal— 
I  repeat.  Federal,  not  State-by-State— 
Federal  tort  reform  initiatives,  includ- 
ing a  fault-based  standard  for  liability, 
limitation  of  the  Joint  and  several  li- 
ability doctrine,  restriction  of  punitive 
damage  awards  to  cases  of  truly  egre- 
gious behavior,  and  alternative  dispute 
resolution— exactly  the  provisions  in 
the  amendment  I  had  intended  to 
offer  today.  I  chose  not  to  bring  this 
amendment  up,  however,  in  the  spirit 
of  moving  the  trade  bill  along. 

But  again,  this  is  a  trade  bill,  we  are 
conoemed  about  competitiveness,  and 
I  hear  rumors  that  some  Senators  are 
hopfog  to  table  my  simple  sense-of- 
the-8enate  resolution.  All  the  Senator 
from  Kentucky  is  offering  today  is  a 
simple  sense-of-the-Senate  resolution, 
stating  that,  some  time  during  the 
first  session  of  the  100th  Congress,  we 
ought  to  address  the  single  largest 
probdem  of  small  business  in  America 
today.  This  is  not  the  kind  of  proposal 
that  ought  to  be  tabled.  Even  if  it  were 
to  the  trade  bill,  it  would  in  no  way 
hamper  the  movement  or  the  passage 
of  thLs  bill;  in  fact  the  President's  own 
version  of  the  bill  caUed  for  compre- 
hensive liability  reform,  to  bolster 
America's  competitive  strength. 

Noiw,  America's  small  businesses 
clearly  don't  believe  that  the  lawsuit 
crisi*  is  over.  What  about  the  rest  of 
the  country:  America's  workers,  con- 
siuners.  professionals,  and— I  might 
add-voters?  Last  year,  Lou  Harris,  one 
of  the  great  American  pollsters  who 
has  been  around  a  long  time,  did  a  poll 
on  the  liability  crisis,  in  which  he 
asked  people  in  America  what  they 
thought  about  this  problem.  Harris  re- 
ported that:  Here  is  what  the  Ameri- 
can people  thought. 

Seventy  percent  of  those  surveyed 
thought  it  was  too  easy  to  sue  for 
damages. 

Sixty-three  percent  of  the  American 
people  believed  that  the  size  of  cash 
settlements  has  been  excessive. 


July  17,  1987 


July  17,  1987 


CONGRESSIONAL  RECORD— SENATE 


20155 


Sixty.flve  percent  of  the  American 

people  favor  putting  a  $150,000  cap  on 

tort  awards,  even  though  the  Senator 
from  Kentucky  is  not  advocating  that 
in  his  amendment.  The  people  of 
America,  however,  are  willing  to  go 
further, 

Eighty  percent  of  the  American 
people--80  percent— believe  lawyers' 
contingency  fees  are  responsible  for 
the  lawiuit  explosion. 

There  are  a  lot  of  lawyers  in  the 
Senate,  and  I  would  hate  to  believe 
that  the  reason  for  our  reluctance  to 
deal  wltih  tort  reform  is  the  number  of 
lawyers  in  the  Senate.  Nonetheless, 
some  h»ve  suggested  that  it's  become 
a  fraternity  issue,  and  we  as  members 
of  fraternity  are  not  about  to  step  up 
to  this  problem,  despite  the  will  of  the 
American  people.  I  hope  that  is  not 
the  case.  I  wovUd  hate  to  believe  it 
were  the  case. 

Let  me  say  a  few  words  about  law- 
yers. I'm  a  lawyer.  Virtually  everyone 
in  Washington  is  a  lawyer.  America 
has  20  times  the  number  of  lawyers 
per  capita  than  in  Japan,  a  country 
that  thi«  biU  has  especially  targeted. 

America  is  a  very  litigious  Nation. 
Filing  lawsuits  has  replaced  baseball 
as  Ameoica's  favorite  pasttime.  It's 
going  to  replace  football  too,  because 
football  equipment  manufacturers 
can't  pny  their  liability  insurance 
costs.  It's  a  game  that  anyone  can 
play;  an  you  need  is  20  cents  to  call  a 
lawyer.  And  yet  it's  a  far  more  expen- 
sive sport  than  polo;  instead,  we  all 
share  the  price,  in  ballooning  insur- 
ance premiums. 

Seventy-seven  percent  of  all  Ameri- 
cans beUeve  that  we  are  Just  too 
greedy  for  big  awards,  and  that  is  part 
of  the  problem.  We  want  the  Govern- 
ment, the  courts,  to  protect  us  from 
every  risk  and  loss— even  if  it  means 
digging  Into  the  pockets  of  someone 
else. 

Seventy-one  percent  of  the  people 
believe  that  our  laws  and  coiurts  make 
it  too  easy  to  sue,  compounding  the 
effect  of  our  greed.  It's  human  nature 
to  take  everything  we  csin  get;  some- 
where, someone's  got  to  say  no.  to  say 
it's  not  right. 

That  Is  what  the  American  people 
think  about  this  problem.  Yet.  here  we 
sit,  inactive,  fretting  about  our  col- 
leagues on  the  trial  ban,  avoiding  at 
all  costs  any  commitment  on  this  cru- 
cial issue.  Virtually  every  committee 
which  is  even  remotely  connected  with 
the  issue,  in  the  House  or  the  Senate, 
has  held  hearings  in  the  years  the 
Senator  from  Kentucky  has  been  here. 
Has  it  ever  been  dealt  with  on  the 
floor?  No. 

We  had  a  products  liability  measiu-e 
come  out  of  Congress  last  year.  We 
had  one,  meaningless  vote  on  a  motion 
to  proceed,  and  the  majority  leader 
took  it  down  because  he  iuiew  it  was 
not  going  anywhere. 


In  the  meantime,  lawsuits  multiply 
like  a  plague  upon  the  land.  Let  me 
cite  some  examples: 

Take  the  so-called  suicide  suit.  In 
New  York  City,  a  man  attempted  to 
commit  suicide  by  jumping  in  front  of 
a  train.  Fortimately  for  that  man,  he 
survived.  Unfortunately  for  New  York 
City,  he  sued  the  city  and  won  a 
$650,000  judgment,  because  it  had 
failed  to  stop  the  train  in  time. 

There  is  the  case  of  the  thief  who 
tried  to  rob  a  junior  high  school.  He 
fell  through  the  rooftop  skylight,  sued 
the  school  district,  and  was  awarded 
$250,000— plus  $1,500  a  month  for 
life- plus  a  cost-of-living  adjustment. 
That  is  what  I  call  a  novel  way  to 
make  crime  pay. 

Then,  there  is  the  "hunger  pang 
suit,"  also  in  California.  A  woman  is 
suing  a  pancake  restaurant  for  $2  bil- 
lion. Why?  Because  the  pancake  house 
was  not  participating  in  an  advertised 
special  that  the  women  read  about, 
and  the  disappointed  woman  suffered 
"a  burning  in  the  stomach  from 
hvmger."  plus  severe  emotional  dis- 
tress and  humiliation,  hurt  feelings, 
and  disappointment. 

Then  there  is  the  "lethal  lawnmow- 
er"  suit,  one  that  the  President  has 
frequently  referred  to.  In  Philadel- 
phia, a  lawnmower  would  not  start. 
The  man  pulled  the  cord  15  times  and 
suffered  a  heart  attack.  The  jury 
awarded  the  family  $1,750,000  against 
the  seller  and  manufacturer  of  the 
lawnmower. 

There  is  the  "baseball  suit."  This  is 
my  personal  favorite. 

It  arose  in  New  Jersey:  A  Little 
League  coach  was  sued  when  a  player 
was  struck  by  a  fly  ball.  The  player 
had  been  moved  to  the  outfield  from 
second  base,  and  the  parent  contended 
that  the  coach  should  have  instructed 
the  boy  to  shield  his  eyes  from  the 
sun.  The  coach  settled  for  $25,000. 

Less  humorous,  Mr.  President,  are 
suits  against  those  who  would  deliver 
our  babies.  The  American  College  of 
Obstetrics  and  Gynecology  reported  73 
percent  of  its  24.500  members  have 
been  sued  for  malpractice  at  least  once 
and  that  3,000  OB/GYN's  have  aban- 
doned their  practice  altogether.  This 
is  particularly  common,  I  might  add, 
in  rural  areas  in  Kentucky,  and  other 
States  where  there  simply  are  not  any 
sJtematlves.  When  a  doctor  goes  out 
of  business  in  rural  Kentucky,  the 
people  are  without,  and  I  mean  com- 
pletely without,  medical  protection. 

Let  me  add  one  more  story,  Mr. 
President,  from  the  horse's  mouth.  A 
noted  trial  lawyer,  F.  Lee  Bailey,  tells 
this  story:  in  the  old  West,  one  lawyer 
in  town  was  doomed  to  starve.  But 
when  a  second  lawyer  arrived,  their 
fortunes  were  assured. 

Mr.  President.  I  am  a  lawyer;  and  I 
am  not  here  to  bash  the  lawyers.  I  am 
here  to  talk  about  the  problem.  The 
lawyers  are  part  of  the  problem.  The 


litigants  are  part  of  the  problem.  Our 
desire  to  get  something  for  nothing  is 
part  of  the  problem.  We  have  met  the 
enemy  and  it  Is  us.  it  is  us.  Our  greed, 
our  selfishness,  our  interest  in  recover- 
ing whether  Euiybody  has  done  any- 
thing wrong  or  not.  Is  part  of  the  prob- 
lem. 

But  it  should  not  go  on.  The  classic 
discussion  that  we  usually  end  up  on  is 
this:  Should  there  be  a  Federal  solu- 
tion, or  a  State-by-State,  piecemeal  ap- 
proach? And,  second,  should  we  Just 
deal  with  products,  or  should  reform 
take  place  across  the  board? 

It  is  the  opinion  of  the  Senator  from 
Kentucky,  Mr.  President,  that  the  law- 
suit crisis  is  a  Federal  problem  crying 
out  for  a  Federal  solution.  And  it  Is 
not  just  a  product  manufacturer's 
problem,  but  a  universal  problem, 
crying  out  for  a  universal  solution- 
one  that  gives  needed  relief  to  Ameri- 
ca's municipalities,  service  sector,  cor- 
porate directors,  youth  associations, 
professionals,  workers,  consumers,  and 
others. 

What  we  should  be  doing,  Mr.  I»resi- 
dent,  is  passing  a  tort  reform  bill,  at 
the  Federal  level,  which  provides  some 
parameters  beyond  which  no  court  can 
go  in  awarding  damages.  It  need  not 
supplant  the  tort  law  of  every  State  In 
America.  It  wouldn't  create  any  new 
Federal  employees  or  expenses.  It  does 
not  even  give  any  new  Jurisdiction  to 
Federal  or  State  courts.  It  would 
simply  lay  out  basic  parameters  in 
which  courts  and  Juries  could  operate, 
and  beyond  which  they  could  not  go. 

Let  us  briefly  talk  about  the  lawsuit 
crisis  in  terms  of  its  cold,  hard  statis- 
tics. Tort  lawsuits  in  State  courts  have 
increased  nearly  20  percent  in  7  years 
from  1977  to  1984,  according  to  the 
National  Center  for  State  Courts. 

In  1961,  there  were  21,205  tort  cases 
in  Federal  courts.  By  1985,  that  figure 
had  almost  doubled  to  41,593. 

If  we  set  sislde  suits  Involving  motor 
vehicles  and  property,  the  figures  are 
even  more  drsimatic. 

Without  car  and  property  cases,  in 
1961  there  were  10.577  civil  actions  in 
Federal  court.  In  1986.  there  were 
30.784— almost  a  threefold  Increase. 

As  to  medical  malpractice  suits  in 
Federal  court,  there  were  385  in  1978. 
That  went  up  to  1.079  in  1985.  a  425- 
percent  increase  in  7  years. 

Let  us  look  at  it  from  a  different  per- 
spective: MedicaJ  malpractice  lawsuits 
per  100  physicians.  The  ratio  has  more 
than  doubled  from  1976  to  1981.  and 
more  than  tripled  for  obstetricians 
during  the  same  period. 

Product  liability  cases  in  Federal 
court  increased  over  seven  times  in  10 
years,  from  1975  to  1985. 

As  to  Federal  court  caseloads:  In 
1967,  there  were  72,000  civil  cases  in 
Federal  courts.  Ten  years  later  there 
were  131,000  such  cases;  10  years  later 
there  were  255.000  cases— a  195-per- 


cent increase  in  10  years,  and  a  355- 
percent  increase  In  20  years. 

Let  us  look  further  at  medical  mal- 
practice statistics:  A  St.  Paul  insur- 
ance company  study  found  that  the 
average  Federal  malpractice  award  in 
1976  was  $15,000;  in  1985,  the  average 
award  was  $40,000— nearly  tripling  in 
10  years. 

Regarding  frequency  of  claim  filings 
in  medical  malpractice:  1.5  claims  per 
occupied  hospital  bed  in  1976;  in  1985. 
3.5  claims  per  occupied  hospital  bed- 
more  than  doubling  in  10  years. 

As  to  jury  verdicts:  The  average 
award  to  plaintiffs  doubled  during  the 
1970's.  As  to  litigation  costs:  For  each 
dollar  that  goes  to  plaintiffs.  $2.75 
goes  to  lawyers.  Judges,  and  other 
legal  fees  in  most  large,  complicated 
lawsuits. 

As  to  milllon-doUar  verdicts:  In  1963. 
there  were  two.  I  repeat,  two  million- 
dollar  verdicts  in  the  entire  country. 
In  1973.  10  years  later,  there  were  18 
verdicts  above  $1  million.  In  1983,  10 
years  later,  there  were  360  million- 
dollar  verdicts— a  2,000-percent  in- 
crease in  10  years,  and  an  18.000-per- 
cent increase  in  20  years. 

A  State  of  Michigan  study,  of  mal- 
practice Insurance  costs  of  Michigan 
State  hospitals,  showed  the  following: 
In  1980,  $60  million  was  spent  for  mal- 
practice insurance;  in  1985,  $200  mil- 
lion spent— a  350-percent  increase  in  5 
years. 

A  health  care  investment  sinalysis 
survey  of  950  hospitals  across  the 
country  focused  on  uninsured  mal- 
practice losses:  In  1984,  $165  per  occu- 
pied hospital  bed;  in  1985,  1  year  later. 
$425  in  uninsured  losses  per  occupied 
hospital  bed— a  150-percent  Increase  In 
1  year.  Mr.  President.  1  year. 

Now  let  us  look  at  the  total  unin- 
sured malpractice  losses  for  American 
hospitals.  In  1985.  the  study  showed 
$130  miUion  in  uninsured  losses;  for 
1990,  the  study  made  a  projection, 
based  on  current  rates  of  increase,  of 
$2  billion  in  total  uninsured  malprac- 
tice losses. 

When  we  are  looking  square  in  the 
eye  at  $2  billion  in  uninsured  losses  at 
hospitals  aD  over  the  country,  we 
ought  to  he  moved  to  action.  People 
throughout  the  country  have  strongly 
urged  me  to  act  on  this  issue,  and  I  am 
sure  that  my  colleagues  have  received 
similar  messages.  Let  me  read  to  you 
what  America  is  writing  to  this  Sena- 
tor about: 

These  people  are  saying  that  our 
justice  system  has  run  amok,  absolute- 
ly run  amok. 

Let  us  take,  for  example,  a  letter 
from  the  chairman  of  Stamler  Corp.. 
in  Millersburg.  KY.  They  are  manu- 
f  actiu-ers  of  mining  and  minerals  han- 
dling equipment.  Mr.  Stamler  writes: 

Recently  two  instances  occurred  which 
graphically  illiistrate  this  company's  predic- 
ament. In  the  first  we  are  being  sued  in 


20156 


CONGRESSION A  T   R  FrOR  n_ci7M  a  tt7 


T,.i^,  iv    laov 


T,.i..  irr    laory 


20156 


CONGRESSIONAL  RECORD— SENATE 


Ohio  because  a  coal  miner  was  injured  when 
our  product  malfunctioned.  The  safety 
■witch  which  was  installed  to  preclude  such 
an  injury  had  been  incorrectly  reassembled 
after  maintenance  by  the  employer/custom- 
er and  did  not  operate.  Our  insurance  carri- 
er has  instituted  action  to  include  the  em- 
ployer in  the  suit  acainst  us  and  the  em- 
ployer has  chosen  not  to  purchase  further 
units  from  us  until  the  suit  against  him  is 
dropped.  Loss  of  sales  to  us  for  this  year 
only:  $900,000. 

In  the  second  instance,  a  British  Insurance 
company  has  increased  the  premium  on  li- 
ability coverage  for  our  U.K.  sales  and  serv- 
ice branch  by  430  percent  because  of  their 
fear  of  beins  embroiled  in  product  liability 
actions  fOed  in  this  country. 

I  am  sure  you  are  aware  of  the  trend  in  li- 
ability premiums  and  coverages  that  have 
adversely  affected  our  ability  to  operate  and 
compete.  Our  policies  are  currently  up  for 
renewal  and  we  are  not  sure  that  we  can 
purchase  meaningful  coverage  at  a  price  we 
can  afford.  We  are  not  alone. 

Industry  must  be  allowed  to  return  to  a 
fault-based  tort  system  with  reasonable 
damage  awards  relative  to  the  actual  injury. 
In  addition,  the  law  must  be  consistent  from 
State  to  SUte. 

Let  me  repeat  for  the  record,  Mr. 
President,  the  law  must  be  consistent 
from  State  to  State.  The  only  way  we 
are  going  to  bring  sanity  to  the  civil 
Justice  system  is  with  action  at  the 
Federal  level— Federal  standards 
beyond  which  no  court  can  go  in  as- 
siflbing  liability  and  awarding  dam- 
ages. 

I  have  a  number  of  letters  here,  Mr. 
President,  which  I  would  like  to  ask 
unanimous  consent  that  we  insert  into 
the  Rbcord. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rkobd,  as  follows: 

The  WJt.  Stamlkr  Corp., 
MiOenbuiv.  KY,  March  17, 1987. 
Hon.  MrrcH  McCoHimx, 
U.S.  Senate;  KuuOl  Senate  Omce  Building, 
Woahington,  D.C. 

DiAB  Skkator  McCohiiell:  The  last  of 
reasonable  Product  Liability  Tort  Reform 
Legislation  continues  in  its  importance  to 
this  company  and  to  all  domestic  machinery 
manufacturers.  I  know  that  bloclEs  have 
been  placed  to  make  passage  of  meaningful 
legislation  difficult  at  this  time,  but  a  law 
must  be  effected  if  our  industry  is  to  be  a 
viable  one. 

Recently  two  instances  occurred  which 
grapUcally  illustrate  this  company's  predic- 
ament. In  the  first  we  are  being  sued  in 
Ohio  because  a  coal  miner  was  injured  when 
our  product  malfunctioned.  The  safety 
■witch  which  was  installed  to  preclude  such 
an  injury  had  been  incorrectly  reassembled 
after  maintenance  by  the  employer /custom- 
er and  did  not  operate.  Our  insurance  carri- 
er has  instituted  action  to  include  the  em- 
ployer in  the  suit  against  us  and  the  em- 
tdoyer  has  chosen  not  to  purchase  further 
units  from  us  until  the  suit  against  him  is 
dropped.  Loas  of  sales  to  us  for  this  year 
aalr<MO.OOO. 

In  the  second  instance,  a  British  insiu-ance 
company  has  increased  the  premium  on  li- 
ability coverage  for  our  UK  sales  and  service 
bran^  by  430%  because  of  their  fear  of 
being  embroQed  in  product  liabUity  actions 
filed  in  this  country. 


I  am  sure  you  are  aware  of  the  trend  In  li- 
ability premiums  and  coverages  that  have 
adversely  affected  our  ability  to  operate  and 
compete.  Our  policies  are  currently  up  for 
renewal  and  we  are  not  sure  that  we  can 
purchase  meaningful  coverage  at  a  price  we 
can  afford.  We  are  not  alone. 

Industry  must  be  allowed  to  return  to  a 
fault-based  tort  system  with  reasonable 
damage  awards  relative  to  the  actual  injury. 
In  addition,  the  law  must  be  consistent  from 
state  to  state. 

Relief  from  the  deep  pocket  Image  that 
we  In  industry  have  apparently  developed  Is 
absolutely  necessary  If  we  are  to  compete  In 
international  markets.  Our  company  has 
been  an  active  exporter  for  fifteen  years  but 
we  continually  see  our  competitive  edge 
eroded  by  increases  in  costs  and  require- 
menta  to  fund  social  programs  which  must 
be  passed  on  in  the  form  of  price  increases 
In  a  constantly  tightening  marketplace.  The 
profit  cushion  has  long  since  disappeared. 

The  temporary  decrease  In  value  of  the 
Dollar  has  helped,  but  if  natural  resources 
and  manufacturing  are  to  continue  to  be 
viable  contributors  to  our  domestic  economy 
we  mast  cease  to  be  looked  at  as  a  source  of 
wealth  and  security  for  one  and  all. 
Most  sincerely, 

William  R.  Stamler, 

Chairman. 
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Thomas  A.  Moser  &  Associates, 

Covington.  KY.  May  29.  1987. 
Hon.  Mitch  McConitell, 
U.S.  Senate,  Washington,  DC. 

Dear  Mitch.  Thank  you  for  your  letter 
and  data  sheet  on  your  proposed  Tort 
Reform  BUI.  It  certainly  soimds  like  It 
would  go  a  long  way  toward  correcting  cur- 
rent problems. 

PeraonaUy,  I  have  been  operating  without 
liability  insurance  for  a  couple  of  years  due 
to  the  excessive  premiums  for  coverage. 
Unlike  Senator  Metzenbaum  I  cannot  be 
simplistic  enough  to  think  that  the  Insur- 
ance Companies  are  Just  trying  to  raise  pre- 
miums arbitrarily.  I  would  hate  to  be  In 
their  position  trying  to  evaulate  the  risks  In 
the  present  Judicial  atmosphere.  Only  a 
fairer  and  more  predictable  Judicial  system 
can  bring  sensible  fees  and  logical  risk  as- 
sessment. You  will  certainly  have  to  fight 
some  rich  and  powerful  legal  parasites  In 
order  to  get  a  bill  of  any  lUnd  passed.  My  In- 
formation has  it  that  Stanley  Chesley  made 
contributions  to  Dick  Celeste  in  the  quarter 
millioB  dollar  range  and  my  source  for  this 
is  very  good. 

To  change  the  subject,  I  can  scarcely 
imagine  you  and  Jesse  Helms  on  the  same 
committee  with  the  likes  of  Claiborne  Pell, 
Alan  (Lamont)  Cranston  and  Christopher 
Etodd  (a  disgrace  to  his  father).  The  rest  of 
them  Kerry,  Biden,  Moynlhan,  Sarbanes  are 
almost  as  bad,  how  can  you  stand  it? 
Sincerely, 

Thomas  A.  Moser, 
Thomas  A.  Moser  &  Associates. 


Quote  From  Bernard  Dahlem  Letter 
Our  tort  laws  say  that  if  someone  is  hurt, 
on  purpose  or  carelessly,  that  he  is  entitled 
to  collect  money  from  those  responsibly. 
But  isn't  It  a  strange  twist  when  these  laws 
can  be  manipulated  to  hurt  people  who  may 
have  been  Involved,  but  weren't  guilty  of 
careless  or  purposeful  action? 

Come  on!  No  wonder  our  insurance  rates 
have  skyrocketed. 


The  Will-Burt  Co., 

June  10,  1987. 
Subject:  Product  liability  and  competitive- 
ness. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  I  have  learned  that  the 
California  case  has  been  settled  that  drives 
U.S.A.  Small  Business  and  workers  out  of 
Jotw.  In  "Asahi  Metals  Industry  vs.  Superior 
Court  of  California"  the  court  ruled  that  a 
foreign  manufacturer  cannot  be  held  liable 
for  any  Injuries  or  malfunctions  caused  in 
the  United  States  by  his  products  unless 
that  manufacturer  has  a  sales  force  or  man- 
ufacturing plant  within  our  borders. 

Will-Burt  Company  in  the  last  2  years  has 
been  forced  to  pay  double  the  past  fees  to 
insurance  companies  for  very  little  coverage 
due  to  Jokit  and  Several  actions  by  the  Ju- 
dicial system,  and  yet  you,  the  very  group— 
our  Congeess— will  not  assist  In  saving  Jobs 
and  Small  Business  In  the  United  States. 
We  pay,  and  our  foreign  competition  does 
not.  Will  you  please  listen  to  the  people  In 
the  first  Ikie  of  Job  defense?  Will  you  try  to 
understand  and  help  us  to  be  competitive. 

I  am  the  President  of  a  small  manufactur- 
ing business  with  over  300  Jobs  on  the  line. 
A  100  percent  ESOP  company,  very  efficient 
and  very  responsive  to  our  owners  and  cus- 
tomers needs,  but  we  will  continue  to  lose 
until  you  understand  and  act.  We  produce 
parts  to  otlier  people's  design  and  specs;  yet, 
under  the  Joint  and  Several  doctrine,  we  are 
liable. 

I  am  willing  to  travel  to  meet  you  and  fur- 
ther explain  why  we  need  Jobs  in  the  U.S.A. 
and  why  Small  Business  needs  relief. 
Sincerely  yours, 

Harry  E.  Featherstone, 

President  and  C.E.O. 

'Fax  WiLLiAMSPORT  Hospital 
Medical  Center, 
WiUiamsport.  PA.,  June  3.  1987. 
Senator  \Qtch  McConmell, 
Senate  Office  Building 
Washington.  DC. 

Dear  Sehator  McConnell:  This  Is  a  very 
brief  note  to  thank  you  and  congratulate 
you  on  your  superb  letter  to  the  Wall  Street 
Journal  on  5th  of  May,  1987.  May  It  be  that 
more  people  in  your  position  would  feel  this 
way.  I  think  you  are  absolutely  right  that 
the  tort  system  is  completely  destroying  all 
sorts  of  initiative  areas  of  our  country,  and 
In  time  the  tort  system,  I  am  sure,  wUl  do  a 
far  better  job  than  the  Russians  could  ever 
think  of  doing. 
Again,  my  thanks  and  congratulations. 
Sincerely  yours, 

James  Harrison.  M.D. 

RoaALO  O.  Germain,  M.D.,  Inc., 
Infants'  and  Children's  Physician. 
Senator  Mitch  McConnell, 
U.S.  Senate. 
Washington,  DC. 

Dear  SeSator  McConnell:  God  bless  you, 
God  bless  you  for  your  great  letter  to 
Forbes  on  Tort  Litigation. 

I  shall  write  the  two  Senators  from  N.H., 
in  your  praise. 

Sincerely  yours, 

Ronald  Germain,  M.D. 

The  Amkricah  College  of  Obste- 
tricians AND  Gynecologists, 
OmCE  of  the  Secretary-Treas- 
urer, Kentucky  Section, 

Lexington,  KY.  June  5,  1987. 
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Hon.  Mitch  McConnell. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McConnell:  I  want  to 
thank  you  and  your  staff  for  the  appoint- 
ment on  June  2,  1987,  during  which  time  we 
discussed  the  medical  mal-practice  liability 
problem. 

I  was  pleased  to  hear  firsthand  of  your  ef- 
forts and  views  on  this  matter  and  hope 
that  you  continue  to  search  for  a  solution  to 
this  problem  which  I  am  sure  Is  adversely 
affecting  health  care  In  Lexington,  Ken- 
tucky, as  well  as  the  country  at  large.  Not 
only  is  health  care  being  adversely  affected 
but  the  "victims"  of  mal-practice  are  not  re- 
ceiving a  majority  of  the  enormous  cost  of 
our  present  system  of  recovery. 

If  I  can  be  of  any  assistance  please  feel 
free  to  contact  me. 

Very  truly  yours, 

Donald  E.  Edger.  M.D. 

WINGO  (AM)/WXID  (FM) 

Mayfield,  KY. 
Senator  Mitch  McConnell, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Senator  McConnell:  I  applaud  your  ef- 
forts in  attempting  to  bring  the  liability  in- 
surance crisis  back  to  "reason".  I  encourage 
you  to  enlist  the  aid  of  the  broadcasters, 
small  business  people,  and  the  local  insur- 
ance agency's  to  see  tlils  through. 

I  see  problems  In  every  area  I  am  associat- 
ed with:  radio  station,  chamt>er  of  com- 
merce, city  government,  etc. 

The  ramifications  are  that  businesses, 
events,  projects,  and  other  "insurance 
needed"  entitles  might  cease  to  exist. 

Please  continue  your  efforts  with  zeal  and 
coueern,  and  luiow  that  you  can  count  on 
the  people  of  Graves  County  to  fight  for 
you. 

Sincerely, 

Roth  Stratton, 
GeneroZ  Manager. 

Dear  Senator  McConnell:  Our  company 
insurance  rates  are  increasing  over  20%  due 
to  the  nationwide  Increase  in  health  care 
costs.  I  am  wondering  why  health  care  costs 
are  3  to  4  times  over  the  Inflation  rate  and 
what  Is  being  done  to  put  a  hold  on  these 
costs. 

I  also  would  like  to  luiow  why  you  compro- 
mised on  your  tort  liability  reform  bill  that 
you  sponsored.  The  $100,000  limit  seemed 
like  plenty  to  be  awarded  for  punitive  dam- 
ages. I  would  like  to  commend  you  on  being 
there  for  every  vote  in  Congress. 
Sincerely, 

Greg  R.  Meyer. 

Appalachian  Computer  Services, 

London,  KY,  June  26,  1987. 
Hon.  Mitch  McConnell, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Senator  McConnell:  I  Just  wanted  to  ex- 
press my  appreciation  for  your  efforts  in  re- 
forming the  insurance  crisis  that  we  have  in 
the  nation. 

I  know  you  have  taken  a  stand  that  Is  not 
popular  with  a  lot  of  your  colleagues  and 
that  is  a  bold  move  on  your  part.  I  simply 
wanted  to  reaffirm  our  support  for  your 
stance  and  let  you  know  that  ACS  supports 
your  efforts  in  this  area. 

Ken  James, 
President 
Mr.  MCCONNELL.  Also,  Mr.  Presi- 
dent, I  also  have  an  analysis  regarding 
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how  the  product  liability  crisis  is 
slashing  our  competitive  edge.  This 
deals  directly  with  the  trade  bill,  and 
the  relevance  of  my  sense-of-the- 
Senate  resolution  as  an  amendment  to 
an  omnibus  trade  law. 

I  would  like  to  ask  that  it  be  entered 
into  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Product  Liability:  Slashing  Our 
Competitive  Edge 

America's  product  liability  laws  lead  the 
world  for  creating  the  highest  insurance 
premiums  and  court  outlays  for  manufac- 
turers, wholesalers,  retailers  and  fran- 
chisers. 

Japan  and  E^irope  have  much  different 
product  liability  laws,  which  are  Intended  to 
only  hold  companies  liable  if  they  are  at 
fault.  Judges,  not  Juries,  decide  the  amount 
of  verdicts.  Contingency  fees  are  prohibited. 
The  result  is  much  fewer  cases  and  dramati- 
cally lower  court  awards.  For  example:  a 
recent  Texas  court  returned  a  $104  million 
dollar  verdict  against  a  U.S.  company  for 
the  injury  of  one  person.  The  highest  ver- 
dict ever  awarded  In  the  history  of  Eng- 
land's product  liability  laws  was  $1.2  million, 
according  to  England's  Consumer  Protec- 
tion Agency  head.  In  Europe  and  Japan, 
workers'  compensation  is  considered  a  truly 
exclusive  remedy.  In  the  U.S.,  a  clever  plain- 
tiff can  often  circumvent  the  workers'  com- 
pensation system,  resulting  in  much  higher 
costs  for  American  companies. 

Today,  U.S.  manufacturers  rank  product 
liability  as  one  of  the  top  three  priorities  in 
moving  the  U.S.  toward  a  more  competitive 
posture. 

the  bottom  line:  lost  jobs,  shrinking 
industries 
The  machine  tool  industry  is  only  about 
three  quarters  what  it  was  a  decade  ago. 
While  product  liability  is  not  the  sole  reason 
for  the  industry  shrinlcage,  it  is  a  compo- 
nent. Liability  costs  are  estimated  to  ac- 
count for  about  15%  of  the  average  price  of 
machine  tools.  According  to  a  Department 
of  Commerce  study,  U.S.  machine  tool  man- 
ufacturers pay  from  20  to  100  percent  more 
In  liability  rosts  than  foreign  competitors. 
The  situation  is  so  bad  about  23%  of  the  in- 
dustry is  without  insurance,  according  to 
the  National  Machine  Tool  Builders  Asso- 
ciation. 

producers  op  life  saving  drugs,  devices  and 
vaccines  decline 

Develv^ment  of  new  drugs  is  diminishing 
as  product  liability  cases  grow.  In  1986,  G.D. 
Searle  &  Co.  announced  it  would  stop  sell- 
ing its  Copper  7  intrauterine  contraceptive 
device,  considered  safe  and  approved  by  the 
U.S.  Food  and  Drug  Administration.  The 
reason  for  Searle's  move:  successfully  de- 
fending four  product  liability  lawsuits 
amounted  to  $1.5  million  and  sales  only 
reached  $11  million.  Since  the  product  is 
safe,  however,  it  is  still  being  sold  overseas, 
where  laws  are  different. 

Decisions  to  pull  vaccines,  drugs  and  medi- 
cal equipment  abound.  Consider  Bendectin, 
the  only  prescription  drug  available  to  help 
pregnant  women  suffering  from  severe 
nausea.  In  courtroom  after  courtroom,  the 
manufacturer  (Merrell  Dow  Pharmaceuti- 
cals) never  lost  a  suit,  yet  the  legal  bills 
threatened  to  exceed  the  $13  million  a  year 
of  revenues.  As  a  result,  the  drug  has  been 
voluntarily  removed  from  the  market. 


Of  the  companies  producing  the  seven  pe- 
diatric vaccines  that  most  sUtes  require  for 
children  entering  school,  Merck  &  Co.  is  the 
only  manufacturer  of  the  combined  measles, 
mumps  and  rubella  vaccine;  others  have  left 
the  field  because  of  product  liability  costa. 
Today,  only  two  companies  malting  diphthe- 
ria, tetanus,  and  pertussis  (DTP)  vaccine 
remain;  and  only  one  company  still  makes 
the  polio  vaccine.  And  In  Just  one  year,  the 
price  of  those  vaccines  have  doubled  in  price 
to  pay  the  lawsuit  bUls.  DTP  has  gone  from 
$2.80  to  $4.29  a  dose.  Manufacturers  say  this 
marginally  profitable  busir'vs  may  be 
a^ven  completely  out  of  Aire.ica,  and  be 
left  to  foreign  competitors. 
hospital  equipment  manufac:  orers  raise 
prices,  pull  products 

Puritan-Bennett,  one  of  the  leading  U.S. 
manufacturers  of  hospital  equipment, 
stopped  making  anesthesia  gas  machines  In 
1984,  leaving  to  two  foreign-owned  manufac- 
turers a  market  once  dominated  by  half  a 
dozen  companies.  They  also  claim  that  the 
price  of  ventUators  they  make,  which  keep 
some  20,000  people  alive,  has  soared  because 
of  the  liability  crisis.  While  there  are  rela- 
tively few  claims  against  the  company,  pre- 
miums increase  because  of  the  growing  size 
of  awards  given  in  product  liability  cases. 

AVIATION  industry  SHRINKS,  HUNDREDS  LOSE 
JOBS 

Sales  Of  light  aircraft  dipped  to  the  lowest 
level  since  World  War  II  In  1986,  with  the 
number  of  aircraft  sold  by  U.S.  industry 
dropping  26  percent.  According  to  the  Gen- 
eral Aviation  Manufacturers  Association, 
the  Industry  slump  has  reduced  employ- 
ment by  66  percent  since  1980.  Just  last 
year.  Cessna  Aircraft  closed  two  plants  In 
Kansas,  laying  off  900  people.  Says  Edward 
Stimpson,  president  of  the  General  Aviation 
Manufacturers  Association,  "Product  liabil- 
ity remains  the  largest  single  cost  element 
in  light  aircraft  today.  Industry-paid  claims 
rose  from  $24  million  in  1977  to  $209  million 
in  1985."  Elach  individual  plane  carries 
about  a  $70,000  insurance  bill,  a  cost  passed 
on  to  consumers  or  causing  company  doors 
to  close. 

sportinc  goods  manufacturers  throw  in 

THE  TOWEL 

Sporting  goods  manufacturers  also  report 
a  declining  environment  for  producing  prod- 
ucts In  the  United  States  because  of  our 
lawsuit  environment.  In  the  last  10  years 
more  than  a  dozen  manufacturers  have 
given  up  producing  helmets  in  the  United 
States.  Now  only  two  comtianies  remain. 
Uvex  Winter  Optical  recently  decided  to  no 
longer  manufacture  and  distribute  motorcy- 
cle and  ski  ■acing  helmets  because  of  liabil- 
i(  y  costs. 

According  to  Howard  Bruns,  president  of 
the  Sporting  Goods  Manufacturers  Associa- 
tion, liability  insurance  costs  used  to  be  one- 
half  of  one  percent  of  the  cost  of  a  product. 
Today  the  cost  may  be  as  much  as  half  the 
price  of  sporting  goods. 

The  overall  effect:  price  increases  for  con- 
sumers. As  Time  Bfagazlne  reported  last 
year,  ski  lift  tickets  were  rising  $2  to  $3  each 
Just  to  cover  insurance  premiums. 

WOODWORKING  EQUIPMENT  COMPANIES  CLOSE 
DOORS 

Bankruptcy  and  plant  closings  have  rav- 
ished the  industry  which  makes  saws,  lathes 
and  other  woodworking  equipment.  The 
Wood  Machinery  Manufacturers  of  America 
report  that  34  of  its  113  members  have  left 
the  business.  In  part,  it's  because  of  liability 
for  machines  50  or  60  years  old. 
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Small  business  manufacturers  of  all  types 
of  products  face  similar  bottom  line  dilem- 
mas. William  Parry,  a  sole  owner  of  Wepco 
Inc.  In  Virginia,  last  year  quit  manufactur- 
ing safe  driving  aids  for  the  handicapped. 
Again,  because  premiimis  based  on  today's 
legal  climate  made  profitability  impossible. 

STSRH  TAKXS  TOLL  ON  TOTS  FCV.  TOTS 

Toy  and  baby  equipment  manufacturers 
report  soaring  claims  and  decreasing  profits. 
VJ.  Strauss  Co.,  a  North  Bergen,  N.J.  manu- 
facturer says  their  insurance  rates  have  in- 
creased 10-fold.  As  a  result,  he  has  had  to 
lay  off  employees  and  increase  toy  prices. 
He  anticipates  he  will  have  to  shut  his  doors 
and  lay  off  an  additional  SO  employees  if 
something  is  not  done  soon.  Tailored  Baby 
Inc.,  a  California  manufacturer  of  baby  ac- 
cessories such  as  crib  sheets  and  car  seat 
covers  says,  its  soaring  insurance  rates  jeop- 
ardize the  "future  and  continuance"  of  its 
profiUbillty. 

'RKSKARCH  AKD  DEVELOPMENT  HAMPERED: 
UNIVERSITIES  CRY  HELP 

Two  of  the  nation's  premiere  research  In- 
stitutions made  a  plea  to  the  Senate  Com- 
merce Committee  members  last  year:  im- 
prove the  product  liability  climate  because 
it  is  hampering  research. 

John  Preston,  director  of  technology  li- 
censing at  Massachusetts  Institute  of  Tech- 
nology, and  Niels  Reimers,  director  of  tech- 
nology licensing  at  Stanford  University,  tes- 
tified. "Unfortunately,  recent  years  have 
seen  a  dramatic  escalation  in  product  liabil- 
ity litigation  with  university  endowments 
being  seen  as  potential  attractive  targets  of 
such  suits.  Thus,  legal  advisors  now  are  rec- 
ommending that  universities  not  license  any 
U.S.  firm  which  has  limited  assets  or  is 
unable  to  provide  adequate  product  liability 
insurance  which  covers  both  the  licensee 
and  the  licensor."  The  result,  they  said,  is 
impeding  their  ability  to  work  with  small 
companies,  who  have  "been  most  effective 
in  contributing  to  technology  transfer  and 
Job  creation." 

The  MIT's  researcher  said  an  example  of 
the  problem  was  highlighted  when  they 
were  unable  to  get  insurance  for  life-saving 
synthetic  skin,  which  researchers  were  con- 
vinced would  save  hundreds  of  bum  victims. 
Only  when  MIT  agreed  to  insure  the  prod- 
uct itself  was  the  product  released  for  use. 
It  has  since  saved  dozens  of  lives  and  insur- 
ance for  the  product  is  now  available. 

ENGINEERS  SAY  LIABILITY  INHIBITS 
INNOVATION 

In  some  instances,  American  manufactur- 
ers are  disadvantaged  because  foreign  com- 
panies will  not  sell  their  goods  here.  Borg- 
Wamer  Corp.,  sought  to  buy  a  pelletizer,  a 
state-of-the-art,  high-speed  machine  used  in 
the  plastics  industry,  from  a  Dutch  compa- 
ny. The  company  refused  to  sell  to  Borg- 
Wamer,  citing  out  liability  laws.  However, 
Borg-Wamer's  foreign  competitors  in 
Taiwan  and  Japan  are  being  sold  the  ma- 
chine, a  distinct  disadvantage  for  the  com- 
pany. 

And  finally,  more  bad  news.  A  recent 
survey  by  the  American  Consulting  Engi- 
neers Council  states  that  some  63  percent  of 
engineers  say  liability  concerns  inhibit  their 
specification  of  new  products. 

Mr.  McCONNELL.  Let  me  just  read 
the  headlines  from  this  analytical 
report:  lost  Jobs,  shrinking  industries: 
producers  of  llfesaving  drugs,  devices 
and  vaccines  decline;  hospital  equip- 
ment manufacturers  raise  prices,  pull 
products:    aviation    industry    shrinlcs. 


hundreds  lost  jobs:  sporting  goods  and 
manufacturers  throw  in  the  towel; 
woodworking  equipment  companies 
close  doors;  research  and  development 
hampered:  universities  cry  help;  engi- 
neers say  liability  inhibits  innovation. 

Mr.  President,  in  order  that  my  col- 
leagues feel  the  pulse  of  America  on 
this  issue,  I  would  like  to  insert  at  this 
point  some  articles  and  op-eds  from 
various  newspapers  across  the  country, 
one  from  the  Courier-Journal;  one 
from  USA  Today,  called:  "Reform  the 
Laws,  End  the  Legal  Rip-off;  a  letter  I 
wrote  to  the  Wall  Street  Journal,  a 
letter  to  Forbes  magazine;  and  several 
other  articles  that  I  believe  shed  addi- 
tional light  on  America's  verdict  on 
the  lawsuit  explosion. 

Mr.  President,  I  ask  that  these  arti- 
cles be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Louisville  Courier-Journal,  July 
13,  1987] 
Lawsuits  Jamming  U.S.  Courts 

WASHINGTON.— The  number  of  lawsuits 
filed  in  federal  courts  has  nearly  tripled 
since  1970,  with  heavier  caseloads  stenunlng 
from  contract  disputes,  personal  injuries 
and  complaints  from  federal  prisoners,  ac- 
cording to  a  report  issued  yesterday. 

The  number  of  civil  case  filings  rose  from 
87,300  in  1970  to  254,800  last  year,  while 
crlnUnal  cases  increased  4  percent  in  that 
time— from  40,000  to  41,500,  the  Bureau  of 
Justice  Statistics  said. 

However  courtoom  backlogs  and  bottle- 
neclEs  were  largely  attributed  to  the  com- 
plexity of  a  small  number  of  cases  with  mul- 
tiple claims  and  multiple  defendants. 

Fewer  than  5  percent  of  civil  cases 
reached  trial  in  1986.  Nearly  half  were  set- 
tled with  no  court  action,  and  47  percent 
were  settled  before  trial. 

The  number  of  private  personal-Injury 
lawsuits  has  risen  by  more  than  45  percent 
since  1980,  to  32,000.  The  number  of  com- 
plaints filed  by  federal  prisoners  rose  more 
than  35  percent,  to  33,000,  the  bureau  said. 

[Prom  USA  Today,  Mar.  25,  1987] 
RO'orm  THE  Laws,  End  the  Legal  Rip-Off 

We're  suing  ourselves  silly.  Liability  law- 
suits and  skyrocketing  insurance  premiums 
have  gotten  out  of  hand. 

People  are  fed  up  with  huge  awards,  exor- 
bitant legal  fees,  and  insurance  costs  that 
force  businesses  and  governments  to  the 
brink  of  bankruptcy. 

They're  tired  of  hearing  that  day-care 
centers  are  closing  their  doors  because  the 
operators  fear  devastating  suits  or  can't 
afford  Insurance.  That  doctors  are  getting 
out  of  the  baby  business  and  high-risk  sur- 
gery. The  school  districts  are  discontinuing 
athletic  programs. 

Last  year,  the  public  put  enough  pressure 
on  legislators  to  get  laws  governing  liability 
suite  changed  in  25  states.  Most  of  the  re- 
maining states  are  considering  similar 
changes  in  civil  damage  suit  laws. 

Generally,  these  changes— called  "tort 
reform"— put  a  cap  on  damage  awards,  lim- 
ited lawyers'  fees,  and  restricted  who  could 
be  sued  in  some  cases. 

Tort  reform  is  a  good  idea.  It  is  right  to 
put  lids  on  damage  awards.  It  is  right  to  put 
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restrictions  on  lawyers'  contingency  fees.  It 
is  right  to  penalize  lawyers— and  plaintiffs— 
if  they  file  clearly  frivolous  suits. 

Further,  large  awards  to  disabled  plain- 
tiffs should  be  paid  In  Installments  In  some 
cases  so  that  benefits  will  be  there  when 
they're  needed.  Defendants  should  pay  dam- 
ages basQd  on  their  degree  of  responsibUIty 
and  not  their  deep  pockets.  And  double  com- 
pensation should  end. 

These  changes  won't  deny  victims  Just 
comijensation.  They  won't  deny  lawyers  fair 
fees.  Thay  won't  deny  Insurors  fair  profits. 

They  «<111  end  the  legal  rip-off  and  deny  to 
the  greedy  unreasonable  profits  from  the 
pain  and  suffering  of  others. 

(Don  Bailey,  65,  Tour  Operator, 
Middletown,  N.Y.) 

It  all  bolls  down  to  three  things:  the  new 
breed  of  people  known  as  the  "sue  me" 
tribe,  lawyers,  and  the  Insurance  companies. 
The  insurance  companies  have  always  been 
winners  because  they  do  not  play  a  losing 
game.  They  put  the  squeeze  on  everyone. 
The  only  way  you  can  beat  an  insurance 
company  is  to  die. 

(Prom  The  Washington  Times,  May  20, 

1987] 
Product  Liability  vs.  Competitiveness 
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(By  Jeffrey  Joseph) 

Members  of  Congress  who  are  genuinely 
Interested  in  making  the  United  States 
more  competitive  in  the  world  marketplace 
should  accord  top  priority  to  product  liabil- 
ity reform. 

Few  factors  do  more  to  subvert  U.S.  com- 
petitiveness than  this  nation's  absurd  liabil- 
ity laws.  Because  U.S.  manufacturers  bear  a 
much  higher  liability  risk  than  foreign  com- 
petitors, they  must  pay  excessive  insurance 
premiimx  which,  in  turn,  are  reflected  in 
the  cost  of  U.S.  products  and  services. 

Not  only  are  U.S.  manufacturers  forced  to 
charge  more  for  their  products,  but  the 
threat  of  liability  suits  Is  driving  many  com- 
panies out  of  basic  product  lines  altogether 
and  discouraging  them  from  launching  new 
ones.  Our  foreign  competitors,  who  are  not 
subject  to  U.S.  liability  laws  and  enjoy  more 
rational  systems  in  their  own  countries,  are 
at  a  distinct  advantage. 

The  field  of  health  care  is  a  prime  exam- 
ple. Consider  the  case  of  Wepco  Inc.  of 
Vienna,  Va.,  a  small  enterprise  that  once 
manufactured  hand  and  foot  driving  con- 
trols for  the  handicapped.  Although 
Wepco's  product  was  endorsed  by  the  Veter- 
an's Administration  and  the  firm  had  never 
been  suQd  successfully,  its  product  liability 
Insurance  cost  rose  so  dramatically  that  It 
was  forced  to  shut  down  last  September.  Its 
president,  William  Perry,  is  now  a  consult- 
ant to  other  manufacturers,  many  of  whom 
are  foreign. 

Lawsuits  threaten  to  choke  the  computer 
Industry  and  are  already  inhibiting  innova- 
tion. There  are  inherent  risks  in  the  produc- 
tion of  any  new  product,  especially  those  in- 
volving high  technology.  Computer  pro- 
grams used  in  industries  such  as  health 
care,  transportation  and  hazardous  waste 
disposal  expose  their  makers  to  enormous  li- 
ability should  a  Jury  later  determine  that  a 
software  package  was  defective  and  could 
have  been  made  safer. 

Too  many  U.S.  firms  are  simply  turning 
their  backs  on  promising  new  Ideas  and 
products  because  of  the  unpredictable  liabil- 
ity factor. 

Producers  of  specialized  machinery  used 
by  the  paper  Industry  have  been  hard  hit  by 


this  trend.  These  machines  are  routinely 
misused  by  employees  who  fail  to  follow 
manufacturers'  instructions.  This  leads  to 
injuries  and,  often,  unwarranted  lawsuits. 
Not  long  ago  this  industry  was  a  positive 
contributor  to  our  balance  of  trade.  Today  it 
is  losing  ground  to  foreign  competitors,  even 
in  our  domestic  market.  Because  of  our  li- 
ability laws,  an  industry  that  enjoyed  a  $109 
million  trade  surplus  in  1982  generated  a 
deficit  of  (215  mUlion  in  1986. 

Because  they  have  relatively  few  older 
foreign  products  in  the  United  States,  for- 
eign firms  have  a  shorter  "liability  tall," 
even  when  they  are  subject  to  our  laws  and 
subject  to  lawsuits,  which  is  not  often.  It  is 
extremely  difficult  to  sue  and  enforce  Judg- 
ments agsunst  foreign  manufacturers  doing 
business  in  this  country.  Assets  of  foreign 
corporations  can  seldom  be  attached  if  the 
firms  maintain  no  offices  or  plants  in  the 
United  States. 

To  make  matters  worse,  on  Feb.  24,  the 
U.S.  Supreme  Court  refused  to  allow  an  In- 
demnity action  against  a  Japanese  supplier 
of  tire  valves  which  had  given  rise  to  a  li- 
ability suit  (Asahi  Metal  Industry  vs.  Solano 
County  Superior  Court).  The  case  re-em- 
phasized that  unless  a  foreign  manufacturer 
has  a  highly  visible  presence,  it  is  unlikely 
to  be  sued  in  this  country.  Foreign  manufac- 
turers will  face  product-liability  actions  only 
If  the  case  for  liability  is  strong  and  poten- 
tial damages  are  substantial.  Unlike  suing  a 
U.S.  manufacturer,  it  is  highly  unlikely  that 
a  frivolous  suit,  or  a  case  with  questionable 
damages,  would  be  initiated. 

The  upshot  is  that  many  foreign  produc- 
ers, virtually  immune  to  this  country's  legal 
system,  carry  little  or  no  liability  insur- 
ance—giving them  a  tremendous  advantage. 

The  key  difference  between  the  United 
States  and  its  foreign  competitors  in  liabil- 
ity law  comes  down  to  our  "pot-of-gold" 
mentality,  in  which  every  citizen  regards  an 
injury  or  loss  as  an  invitation  to  win  the  lot- 
tery. The  root  causes  of  this  aberrant  men- 
tality are: 

1.  Our  legal  system's  dei>endence  on  con- 
tingent fees  for  attorneys,  which  often 
means  a  "no  cost:  no  risk"  funding  mecha- 
nism for  plaintiffs.  Such  fees  are  illegal  in 
other  industrialized  nations  and  for  good 
reason— they  stimulate  wasteful  and  unpro- 
ductive litigation. 

2.  Evolving  legal  standards  of  strict  llabU- 
Ity  and  joint  and  several  liability  which  dis- 
regard fault  as  a  oasis  for  recovery.  It  would 
be  difficult  to  conceive  of  any  concept  more 
at  odds  with  traditional  notions  of  Justice 
and  fair  play.  These  doctrines  facilitate  a 
shotgun  approach — naming  as  many  defend- 
ants as  possible,  expecially  one  with  "deep 
pockets,"  who  usually  get  stuck  with  the 
bill. 

3.  Routine  pain  and  suffering  awards  and 
ptmitive  damage  awards,  which  are  rare  in 
other  nations  and  often  prohibited  altogeth- 
er. 

4.  The  use  of  Juries  in  civil  disputes,  which 
routinely  grant  higher  awards  than  Judges 
would,  because  juries  more  easily  identify 
with  plaintiffs  and  often  do  not  perceive  the 
overall  cost  to  society  of  excessive  awards. 
Juries  are  not  permitted  in  civil  disputes  in 
Europe  and  Japan. 

The  effect  is  to  make  litigation  a  national 
pastime.  For  many  corporations,  defending 
against  lawsuits  is  an  everyday  business  ex- 
pense, like  paying  the  electric  bill.  It  is  a 
major  expense,  one  that  smaU  businesses 
cannot  afford  and  one  our  competitors  do 
not  have  to  deal  with. 

A  1984  study  commissioned  by  the  U.S. 
Department  of   Commerce   found   foreign 


competitors  have  product  liability  Insurance 
costs  20  to  50  times  lower  than  their  U.S. 
competitors.  And  this  study  was  done  before 
the  liability  insurance  crisis  erupted  In  1986. 

Reform  of  product  liability  laws  and  state 
tort  laws  Ues  at  the  heart  of  this  nation's 
quest  to  become  more  competitive.  The 
Reagan  administration  recognized  this  sa- 
lient fact  In  its  "competitiveness  package," 
which  awards  a  priority  to  liabUlty  reform. 

The  time  has  come  for  Congress  to  get  off 
the  dime  and  enact  meaningful  product  li- 
ability reform.  If  Congress  is  truly  con- 
cerned about  this  country's  competitiveness, 
this  would  be  an  excellent  and  effective  way 
to  demonstrate  it.  Reform  will  enable  Amer- 
ican producers  to  compete  with  foreign 
manufacturers  on  a  more  level  liability  play- 
ing field. 

IProm  the  Wall  Street  Journal,  Apr.  5, 
1987] 

Big  Is  Tort  PLAGtm's  Latest  Victim 

Once  again,  the  tort-litigation  Juggernaut 
has  claimed  another  victim:  Bic  Corp.,  be- 
sieged by  hundreds  of  lawsuits  over  its  pop- 
ular disposable  lighter,  was  crippled  by  a 
25%  devaluation  of  its  stock  (news  story, 
April  13). 

How  many  of  these  lawsuits  present  legiti- 
mate claims?  Bic  Corp.  believes  that  most  of 
the  suits  are  "wildly  exaggerated,"  while  the 
Consumer  Product  Safety  Commission  at- 
tributes at  least  200  deaths  a  year  to  dispos- 
able lighters.  It's  actually  a  waste  of  time  to 
debate  tbfc>  merits  of  each  case,  because 
under  o*?-  current  tort  system.  It  really 
doesn't  matter  who  was  wrong  or  responsi- 
ble for  the  injury. 

In  this  society.  If  someone  gets  hurt, 
somebody,  anybody  must  pay— and  a  line  of 
hungry  trial  lawyers  will  be  waiting  outside 
the  hospital  room  to  get  a  share  of  the 
action.  If  a  defendant  is  only  marginally  re- 
sponsible for  the  damages,  the  defendant 
pays.  If  the  defendant  designed  the  safest 
product  possible,  defendant  pays  again.  If 
the  defendant  was  completely  in  the  right, 
the  plaintiff's  lawyer  usually  will  accept  a 
gouging  settlement,  as  a  payoff  to  desist 
from  Instituting  further  costly  stalling  tac- 
tics. 

This  problem  doesn't  affect  Just  gigantic 
corporations,  and  their  investors,  employees 
and  customers.  The  plague  of  tort  litigation 
harms  every  business  enterprise  from  Wall 
Street  to  Main  Street.  It  forces  companies 
to  Invest  in  insurance,  rather  than  retooling 
or  expanding  operations.  In  my  home  state 
of  Kentucky,  spiraling  liability  costs  recent- 
ly forced  a  Louisville  manufacturer  to  shift 
its  operations  to  the  Netherlands,  eliminat- 
ing more  than  40  Jobs. 

The  specter  of  liability  also  pushes  quali- 
fied people  out  of  the  medical  professions  at 
a  time  when  better  health  care  has  become 
an  urgent  national  priority.  Ultimately,  the 
victims  of  our  irresponsible  tort-litigation 
system  are  America's  workers  and  consum- 
ers, who  pay  for  the  system's  excesses  in 
higher  prices  for  goods  and  services,  gutted 
government  programs  and  lost  Jobs. 

That  is  why  tort  reform  should  be  at  the 
top  of  our  legislative  agenda  this  year.  It  is 
meaningless  to  talk  about  improving  com- 
petitiveness, if  we  leave  untouched  the  liti- 
gation industry  that  punishes  innovation, 
drains  financial  and  human  capital,  and  im- 
poses costs  not  shared  by  our  foreign  trade 
rivals.  It  is  absurd  to  talk  about  better  social 
programs,  when  liability  costs  cut  Into  such 
basic  services  as  municipal  police,  ambu- 
lance service  and  public  education. 


No  one  should  be  denied  full  and  fair  com- 
pensation for  an  injurious  wrong.  At  the 
same  time,  no  one  should  be  denied  Justice 
because  of  a  system  that  has  lost  all  sense 
of  what  Is  fair  and  reasonable.  Throughout 
the  illustrious  history  of  Western  Jurispru- 
dence, liability  has  always  been  determined 
by  one  homely  little  rule:  If  you're  at  fault, 
you  pay:  If  not,  you  don't.  It's  time  to  return 
to  this  basic  rule,  be^^re  the  tort-litigation 
Juggernaut  makes  v<,r*  — jj  of  us  all. 

Mitch  I^cConnell  (R.,  Ky.). 

U.S.  Senate. 

Washington. 

[Prom  Forbes.  June  29,  1987] 

Sensible  Solution 

(By  Mitch  McConneU) 

Sir:  Your  cover  story  "Judicial  imperial- 
ism" :  June  1)  is  a  penetrating  Indictment  of 
what  many  now  consider  "the  most  danger- 
ous branch":  an  insulated  Judicial  system. 

For  too  long,  we  have  blamed  the  liability 
crisis  on  insurance  companies  and  lawyers. 
But  tort  lawyers  are  merely  the  carpetbag- 
gers of  this  Judicial  Reconstruction,  feeding 
off  a  lucrative  tort  recovery  system  created 
wholly  by  Judicial  fiat.  Judges,  animated  by 
Utopian  sentiments  and  unencumbered  by 
"tiresome  democratic  details,"  have  grown 
to  believe  that  law  and  reason  should 
present  no  obstacle  to  dispensing  welfare 
from  the  courthouse  door. 

The  blind  scythe  of  tort  liabUity  forces 
American  companies  to  Invest  in  insurance 
and  legal  fees,  while  their  foreign  competi- 
tors invest  in  research  and  retooling. 

This  year,  I  introduced  S.  554,  the  Tort 
Litigation  Reform  Act  of  1987.  in  order  to 
return  reason,  predictability,  and  fairness  to 
tort  adjudication. 

[Prom  Forbes,  July  13,  1987] 

Who  Will  Protect  Us  Prom  Our 

Protectors? 

(By  Peter  Huber) 

Burt  Rutan,  the  pioneering  designer  of 
the  Voyager,  didn't  have  the  resources  to 
compete  with  Cessna  or  Beech.  But  he  had 
a  cheaper  way  of  getting  his  products  to  the 
marketplace.  He  sold  construction  plans  for 
novel  airplanes  to  do-it-yourselfers  who 
buUt  the  planes  In  their  garages.  uU  two 
years  ago,  fearful  of  the  lawsuits  that  vould 
follow  If  a  homebuilt  plane  based  on  .-  is  de- 
signs crashed,  Rutan  stopped  8e>!Uig  the 
plans. 

Our  nation's  bloated  tort  system  is  tough 
on  small  businesses  like  Rutan's,  which 
can't  afford  costly  lawsuits.  What's  even 
worse,  the  system  in  conjunction  with  the 
bureaucracy,  is  beginning  to  strangle  devel- 
opment and  marketing  of  new  technology. 
This  could  well  be  the  greatest  of  all  dan- 
gers to  American  competitiveness  and  to  our 
standard  of  living. 

I  strongly  suspect  that  if  Henry  Ford  had 
had  to  bring  out  his  Model  T  in  today's  envi- 
ronment, the  courts  and  the  regulators 
would  have  stopped  him.  Dam  thing  was 
dangerous:  why,  you  could  break  your  arm 
cranking  it.  Of  course,  horses  were  danger- 
ous, too,  but  as  an  established  technology, 
horse  transportation  would  have  fared 
better  in  the  courts  and  regulatory  halls 
than  transportation  by  newfangled  flivver. 

Societies  that  lose  their  ability  and  will  to 
innovate  are  soon  superseded  by  others  re- 
silient enough  to  exploit  change.  The  Inca 
and  Aztec  societies  of  the  Western  Hempis- 
phere  reached  a  high  level  of  development 
and  then  stopped  innovating.  They  fell  easy 
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prey  to  Europeans  who  had  welcomed  and 
absorbed  new  technology.  That  is  only  one 
dramatic  example  in  history.  The  technolo- 
gy of  stone  surrenders  to  copper,  nomadic 
hunter-gatherers  to  farmers,  the  longbow  to 
the  crossbow  and  the  crossbow  to  gun- 
powder. Social  traditions  that  emphasized 
horsemanship  to  the  exclusion  of  artillery 
and  infantry  precipitated  a  rapid  demise  of 
Muslim  power. 

Time  and  time  again  the  decline  of  na- 
tions originates  in  an  aging  society's  compla- 
cent refusal  to  innovate  and  adapt.  Govern- 
ment is  captived  by  the  forces  of  reaction, 
social  institutions  calcify  and  the  brittle 
structure  eventually  collapses  through  in- 
ternal erosion  or  outside  pressure. 

For  much  of  the  past  century  America 
was  the  world's  center  of  technological  inno- 
vation: first  with  the  telephone,  with  mass- 
produced  automobiles,  with  civilian  nuclear 
power,  with  the  microchip  and  with  count- 
less new  pesticides,  contraceptives  and 
drugs.  Measured  by  patents  or  Nobel  prizes, 
we  are  still  a  technological  dynamo. 

But  increasingly,  the  marlietplace  tells  a 
different  story.  Anguished  administrative 
agencies  delay  for  years  the  introduction  of 
new  technologies.  When  an  Innovation  does 
fiunally  make  it  to  the  marlcet,  it  is  assault- 
ed a  second  time  by  a  liability  system  relent- 
lessly hostile  to  all  that  is  technologically 
unfamiliar.  Bendectin,  to  take  one  example, 
was  recently  the  best  drug  on  the  market  to 
combat  morning  sickness.  It  survived  strict 
Food  &,  Drug  Administration  review  only  to 
be  knocked  off  the  market  by  a  cascade  of 
aclentifically  meritless  lawsuits. 

Old  technologies  bear  regulatory  and  judi- 
cial burdens,  too.  but  the  newer  ones  are 
handicapped.  That's  because  the  old  is  iimo- 
cent  untU  proven  guilty,  while  the  new  is 
guUty  until  proven  irmocent.  The  difference 
is  important  when  the  trial— whether  in  su- 
perior court  or  at  the  FDA— costs  millions 
of  dollars. 

Under  the  Toxic  Substances  Control  Act, 
a  company  must  obtain  Environmental  Pro- 
tection Agency  approval  before  manufactur- 
ing or  marketing  a  new  chemical.  By  con- 
trast, tens  of  thousands  of  "old"  chemicals- 
listed  in  an  official  register— are  regulated 
only  If  the  agency  itself  takes  the  initiative. 
The  same  goes  for  pesticides. 

Old  coal-fired  power  plants  have  grandfa- 
ther privileges;  new  ones  are  subject  to 
stringent  enviroiunental  controls.  Selective 
breeding  of  plants  and  animals  is  unregulat- 
ed. But  genetic  engineering— which  achieves 
identical  results  far  more  economically  and 
precisely  by  using  recombinant  DNA— is  reg- 
ulated with  obsessive  zeal  by  dozens  of  fed- 
eral and  state  agencies. 

We— the  very  society  that  always  wanted 
the  latest— have  developed  a  bias  against 
the  new. 

The  process,  as  Alfred  North  Whitehead 
once  observed,  quickly  becomes  the  reality. 
The  Inertia  of  government  bureaucracy 
weighs  In  favor  of  the  old  and  against  the 
new.  Scientific  uncertainty  about  risk  used 
to  be  resolved  in  favor  of  the  regulatee.  For 
today's  screening  agency,  it  always  counts  in 
favor  of  the  regulator.  When  workplace  reg- 
ulators want  to  restrict  exposure  to  ben- 
zene, they  must  prove  there  is  "significant 
risk."  But  if  a  chemical  company  wants  ap- 
proval for  a  new,  bio-engineered  i>esticide, 
the  burdens  are  reversed.  Here,  ignorance 
about  risks  translates  into  the  strictest  pos- 
sible regulation  by  the  agency. 

Trouble  is.  the  more  innovative  a  new 
technology  really  is,  the  more  scientific  un- 
certainty there  is  about  both  its  risks  and 


benefits.  If  change  is  to  occur  at  all,  the 
gatekeeper  at  the  agency  insists  that  it 
occur  incrementally,  within  the  safe  bound- 
aries of  existing  paradigms.  Development  is 
preferred  over  invention.  The  small  step  by 
an  established  company  is  favored  over  a 
great  leap  in  an  altogether  new  industry. 
Adding  scrubbers  to  familiar  coal-burning 
plant*  is  easy  but  expensive.  Switching  to 
cleaner  nuclear  fuel  is  difficult. 

Is  it  any  wonder  that  the  U.S.  drug  lag 
has  been  steadily  widening?  The  well-publi- 
cized exceptions  to  the  arduous  approval 
process  for  experimental  AIDS  drugs  are 
truly  exceptional;  the  more  typical  result  is 
the  May  decision  by  an  PDA  panel  to  keep 
tissue  plasminogen  activator  away  from 
heart  attack  victims.  Somatotropin  to  cor- 
rect pituitary  deficiency,  disopyramide  for 
abnormal  heart  rhythm,  propranolol  for 
high  blood  pressure,  sodium  valproate  for 
epilepsy  and  bromocryptlne  for  endoctrine 
disorders— all  these  were  available  to  Euro- 
peans five  to  ten  years  before  Americans 
could  use  them.  The  injectable  contracep- 
tive Depo-Provera,  developed  by  Upjohn  in 
the  U.S.,  is  marketed  In  90  other  countries, 
but  not  ours.  A  once-a-month  contraceptive 
pill  lias  been  approved  in  France;  a  contra- 
ceptiTe  vaccine  and  effective  male  chemical 
contraceptives  are  under  rapid  development 
in  a  number  of  other  countries.  No  approval 
of  any  of  these  products  in  the  U.S.  is  immi- 
nent. 

What  is  true  at  the  FDA  is  true  elsewhere 
In  Washington.  For  six  years  Chemical 
Waste  Management  has  been  pleading  for 
permission  to  exploit  incineration  technolo- 
gy 140  miles  off  the  Atlantic  coast,  on  its 
Vulcanus  II.  For  six  years  the  Environ- 
mental Protection  Agency  has  been  stalling 
on  the  request.  Meanwhile,  both  Vulcanus  I 
and  Vulcanus  II  have  been  operating  off 
Europe  for  15  years. 

The  U.S.  breeder  nuclear  reactor  program 
is  dead,  while  Japan,  France  and  much  of 
Western  Europe  are  moving  steadily  for- 
ward. In  this  country  the  only  future  of 
electric  power  is  the  past:  coal,  the  most 
primitive  and  environmentally  regressive 
option.  Disposal  of  nuclear  wastes  Ln  this 
country  is  paralyzed  by  regulatory  hand- 
wringing,  although  the  technology  is  well 
developed.  Prance  is  at  least  a  decade  ahead 
in  its  use. 

Genetic  engineering  is  fast  being  tied  up 
in  regulatory  knots.  The  development  of  a 
gene-modified  bacterium  to  prevent  frost 
damage  on  crops  goes  back  to  1982,  but  the 
technology  was  finally  tested— stUl  under 
absurdly  excessive  regulation— only  this 
year.  Regulatory  inertia  has  likewise  chilled 
and  delayed  testing  of  a  gene-altered 
cutworm  pesticide  developed  by  Monsanto, 
another  bacterium  that  grows  symbiotically 
with  alfalfa,  several  gene-altered  animal 
vaccines  and  animal  tests  of  enhanced 
growth  hormone  genes. 

Our  legal  system  alms  to  prevent  a  Cher- 
nobyl or  a  thalidomide.  It  has  done  that, 
but  it  has  done  so  in  a  way  that  makes  ra- 
tional risk  comparisons  impossible.  Coal 
plants  probably  kill  500  people  a  year  in 
mining  accidents  and  in  acceleration  of  lung 
ailments  by  air  pollution,  while  deaths  from 
nuclear  plants  in  this  country  are,  so  far, 
close  to  zero.  Yet  coal  power  is  favored  over 
nuclear.  Vaccines  may  save  1,000  lives  for 
every  one  they  take,  but  liability  for  that 
one  death  is  enough  to  scare  vaccinemakers 
out  of  the  business. 

Saccharin  had  been  on  the  market  for 
almost  a  himdred  years  when  the  FDA  pro- 
posed a  ban  in  1977.  Because  it  was  so  well 


entrenched,  the  saccharin  industy  had  no 
difficulty  getting  Congress  to  overrule  the 
ban.  But  it  took  G.D.  Searle  eight  years  and 
an  enormous  investment  to  win  FDA  ap- 
proval of  aspartame,  and  those  eight  extra 
years  of  heavy  saccharin  use  may  have 
caused  several  thousand  unnecessary  can- 
cers. 

Manufacturers  of  small,  piston-engine 
planes  have  suspended  production  in  the 
face  of  eicalating  liability.  One  1978  jury 
held  Pip4r  Aircraft  liable  for  its  design 
"defect"  in  using  a  carburetor  rather  than  a 
fuel  Injection  system.  The  engine  was  fully 
approved  by  the  Federal  Aviation  Adminis- 
tration, aad  90%  of  the  other  planes  of  that 
size  used  identical  fuel  systems.  Beech  con- 
tinues to  make  a  full  line  of  planes  but  isn't 
making  much  money  on  them.  Its  product 
liability  costs  average  $105,000  per  plane. 
All  this  leaves  the  field  to  dangerous  sec- 
ondhand planes  that  were  placed  on  the 
market  at  an  earlier  point  in  the  liability 
system's  spiral. 

Irradiation  is  the  best  way  to  kill  salmo- 
nella bacteria  in  fresh  chicken.  It  isn't  per- 
mitted. So  we  rely  instead  on  an  antiquated 
inspection  system,  and  we  get  sick.  Holland 
and  Japai}  have  rushed  ahead  of  us  in  com- 
mercializing irradiation  technology. 

Our  pamlysls  in  rationally  comparing  new 
and  old  risks,  then,  has  mside  ours  a  riskier 
society.  Ttie  scene  is  from  the  lowest  circle 
of  Dante's  Inferno.  Two  great  birds  flap 
their  wings  desperately  in  a  struggle  to 
escape  unknown  terrors— and  the  flapping 
itself  keeps  their  claws  frozen  solidly  ui  the 
ice  below. 

The  media  must  take  some  of  the  blame 
for  this  state  of  affairs.  Stories  about  the 
risks  of  automobiles  or  cigarettes  are  not 
news,  but  the  story  of  a  Three  Mile  Island 
accident  that  hurts  no  one  is  big  news. 
Jeremy  Rlfkln's  Foundation  for  Eksonomlc 
Trends,  Which  fights  biotechnology,  and  the 
Union  of  Concerned  Scientists,  which  fights 
for  nucleftr  regulation,  are  taken  seriously 
by  reporters,  editors  and  broadcasters  out  of 
all  proportion  to  their  actual  scientific  con- 
stituencieE. 

The  change-haters  also  get  support  from 
unions.  Factory  workers  fight  robots,  agri- 
cultural Workers  fight  mechanical  harvest- 
ers, airllnie  pilots  fight  the  shift  from  three- 
to  two-parson  cockpits  and  plumbers  fight 
labor-efficient  plastic  pipe.  Then  business 
chimes  in.  The  antiplastic  plumbers  for  ex- 
ample, aoe  allied  with  metal-pipe  manufac- 
turers. It's  domestic  protectionism— a  reac- 
tionary trend  that  raises  the  cost  and  risks 
of  life  in.  the  U.S.,  and  all  in  the  name  of 
protecting  the  public. 

The  liability  system  cuts  In  where  the  ad- 
ministrative agencies  leave  off.  Until  the 
early  1960s  liability  in  U.S.  courts  depended 
on  neglig|ence.  The  negligence  standard  in- 
quired whether  the  technologist  was  care- 
ful, prudently  trained,  properly  supervised. 
The  technologists  best  able  to  meet  this 
standard  were  often  the  ones  at  the  leading 
edge. 

But  ttie  liability  system's  focus  shifted 
profouncBy  in  the  1960s  and  early  1970s,  to 
"strict"  liability.  (For  more  on  this  arroga- 
tion  of  power  by  the  judiciary  see  "Judicial 
Imperialfem,"  Forbes,  June  1.)  This  tells 
juries  to  assess  technology,  not  the  conduct 
of  those  who  create  and  manage  it.  The 
good  faith,  care  and  training  of  the  tech- 
nologist is  Irrelevant.  Technology  itself 
stands  in  the  dock. 

This  seemingly  modest  change  tilts  the 
entire  liftbUity  system  against  innovation. 
Jurors  can  make  reasonably  sensible,  intui- 


tive judgments  about  other  individuals,  even 
professionals,  but  they  are  not  experts  on 
technology  or  its  risks.  When  jurors  are 
asked  to  categorize  technologies  (as  distinct 
from  their  inventors  or  managers)  as  good, 
bad  or  ugly,  the  answers  follow  a  predict- 
able pattern.  Age,  familiarity  and  ubiquity 
are  the  most  potent  legitimizing  forces 
known  to  the  modem  liability  system.  The 
inexpert  juror  is  predisposed  to  spot  "de- 
fects" in  technologies  that  are  unfamiliar  or 
adventuresome. 

Appeals  court  Judges  announce  solemnly 
that  they  cannot  upset  a  determination  of 
"fact"  by  a  Jury.  And  so  the  federal  appeals 
court  in  Atlanta  recently  affirmed  a  $4.7 
million  verdict  against  a  maker  of  a  widely 
used  spermicide  that  was  accused  of  causing 
a  birth  defect.  What  kind  of  "fact"  is  this? 
Scientifically,  the  case  is  a  farce.  The  likeli- 
hood that  the  spermicide  caused  the  plain- 
tiff's birth  defect  is  close  to  nil. 

Do  we  get  safer  birth  control  this  way? 
Emphatically,  no.  Makers  of  oral  contracep- 
tives also  fight  lawsuits,  but  they  have  been 
on  the  market  the  longest  and  have  learned 
to  survive  the  liability  sweepstakes,  mainly 
by  providing  excruciatingly  detailed  warn- 
ings. The  art  of  writing  warning  labels  re- 
quires a  wealth  of  market  and  litigation  ex- 
perience. The  warning  rules  greatly  favor 
old  products  over  new  ones. 

Innovation  germinates  in  small  institu- 
tions. But  success  in  the  regulatory  system 
requires  a  large  stable  of  lobbyists  and  11- 
abUity  lawyers.  So  technology  tends  to  pro- 
ceed in  small  steps  from  established  firms 
more  than  huge  leaps  from  i-'inovators.  In- 
surance aggravates  the  bias  against  Innova- 
tors. The  availability  of  affordable  insur- 
ance depends  entirely  on  the  accumulation 
of  actuarial  experience— something  all  es- 
tablished technologies  have  and  no  truly  in- 
novative one  ever  does. 

U.S.  utilities  now  go  abroad  to  buy  back 
improvements  on  the  technology  U.S.  firms 
once  sold.  Last  year  the  Wlstar  Institute  in 
Philadelphia  arranged  research  in  Argenti- 
na to  test  a  bovine  rabies  vaccine,  and 
Oregon  State  University  researchers  chose 
New  Zealand  to  test  another  bioengineered 
vaccine.  Regulatory  agencies  and  liability 
courts  send  a  single,  persistent  message  to 
scientists,  engineers,  doctors,  pharmaceuti- 
cal firms,  waste  handlers,  airlines:  Don't  ex- 
periment, don't  be  venturesome,  don't  go 
out  on  a  limb.  Play  it  safe. 

Creative  destruction— the  constant  re- 
placement of  old  social  structures  and  tech- 
nologies with  new  ones— is  the  key  to  any 
civilization's  survival.  In  this  sense,  our 
enemy  is  within,  not  without.  We  are  stifled 
by  our  own  do-gooders,  our  law  {»urts,  our 
bureaucrats.  Today  the  Wright  brothers 
could  not  get  off  the  ground.  Could  our 
early  railroads  have  passed  an  environmen- 
tal impact  or  safety  test?  What  would  the 
unions  have  done  to  Eli  Whitney's  cotton 
gin? 

Probuct  Liability  and  Cobjpetitiveness 
(By  Stanley  C.  Gault) 

In  the  great  bu^  surrounding  the  issue  of 
American  competitiveness,  one  hears  a  mul- 
titude of  problems  and  proposed  solutions 
emanating  from  all  directions.  We  need  to 
reform  our  trade  laws;  protect  our  intellec- 
tual property  rights;  improve  our  education- 
al system;  and  deal  with  the  issue  of  em- 
ployee benefits. 

It  is  important  that  we  address  all  those 
things— and  NAM  is  working  on  them  as 
part  of  our  12-step  action  plan  toward  re- 
newed American  competitiveness. 
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However,  we  must  not  forget  another 
issue  that  has  tremendous  impact  on  the 
competitiveness  equation,  the  issue  that  was 
named  "Number  1"  by  the  small  manufac- 
turers at  the  White  House  Conference  on 
Small  Business  this  past  summer.  I  refer  to 
the  subject  of  product  liability. 

If  America's  lost  competitiveness  can  be 
categorized  as  a  black  wreath  hanging  on 
the  door  of  U.S.  industry,  then  the  product 
liability  crisis  provides  many  of  the  somber 
flowers  that  make  up  that  wreath.  Despite 
some  moves  by  the  American  Bar  Associa- 
tion and  on  Capitol  Hill,  we  are  still  far 
from  an  acceptable  resolution. 

The  cost  and  problems  associated  with  li- 
ability insurance  continue  to  drag  down 
American  industry.  In  the  last  five  years 
alone,  the  insurance  industry  has  spent 
more  than  $93  billion  to  pay  claims  and 
legal  costs  for  business  liabilities.  Another 
25  percent  of  the  nation's  businesses  are 
self-insured,  bringing  the  real  "business 
legal  defense"  bill  close  to  $116  bilUon.  I 
don't  need  to  tell  you  who's  paying  that 
enormous  cost. 

A  study  conducted  by  the  American  Tex- 
tile Machinery  Association  revealed  that 
American  machine  tool  manufawiturers  pay 
20  to  100  percent  more  for  liability  insur- 
ance than  their  European  and  Japanese 
competitors.  The  General  Aviation  Manu- 
facturers Association  report  that  the 
number  of  light  aircraft  sold  by  U.S.  manu- 
facturers dipped  26  percent  last  year.  The 
manufacturers  simply  couldn't  compete 
with  their  foreign  counterparts  who  don't 
have  to  include  $70-$100,000  for  Uabllity  in- 
surance in  the  price  of  each  small  plane 
sold.  Cessna  Aircraft  Company  actually  ter- 
minated 900  people  and  stopped  production 
of  one  type  of  aircraft  in  1986— a  direct 
rf  ,sult  of  product  liability  costs. 

And  we  all  know  you  can't  compete  if  you 
aren't  produciiui.  A  manufacturer  in  Massa- 
chusetts who  i'  J^es  infant  (xr  seats  is  seri- 
ously considering  dropping  that  important 
and  necessary  line.  And  a  Virginia  manufac- 
turer of  driving  aids  for  the  handicapped 
did  go  out  of  business  because  it  could  not 
afford  to  cxrry  the  necessary  Insurance. 

U.S.  manufacturers  have  just  been  dealt 
another  body  blow.  In  Asahi  Metals  Indus- 
try V.  Superior  Court  of  California,  the 
court  ruled  that  a  foreign  manufacturer 
cannot  be  held  liable  for  any  injuries  or 
malfunctions  caused  in  the  United  States  by 
his  products  unless  that  manufacturer  has  a 
sales  force  or  manufacturing  plant  within 
our  borders.  That  means  that  every  U.S. 
manufacturer  who  uses  foreign-made  com- 
ponents in  a  prcxluct  that  may  be  found  re- 
sponsible for  an  injury  will  foot  the  entire 
bUl — even  if  the  foreign  part  was  to  blame. 
This  is  another  example  of  how  we  pay  and 
our  foreign  competitors  do  not. 

Today,  only  one  domestic  maker  of  vac- 
cines for  measles  and  hepatitis  remains. 
Only  two  are  left  making  whooping  cough 
vaccine.  aQd  the  cost  has  gone  from  $.50  to 
$11.00  since  1982.  Eight  of  the  $11.00  goes 
into  a  liability  fund  because  the  companies 
(»nnot  get  insurance. 

The  fault  for  this  appalling  situation  lies 
squarely  on  our  system  of  law.  All  50  states 
and  the  District  of  Colimibia  have  different 
standards  for  evaluating  product  liability. 
The  variety  and  inconsistency  of  these  laws 
make  it  impossible  to  ensure  that  a  product 
and  its  manufacturer  won't  eventually  be 
dragged  into  court. 

This  makes  insurance  companies  so  nerv- 
ous that  some  manufacturers  can't  get  cov- 
erage at  any  affordable  price.  For  example. 


18  U.S.  companies  used  to  make  football 
helmets.  Only  two  are  left  today— and  they 
pay  more  for  liability  insurance  and  legal 
costs  than  for  material,  labor  and  overhead 
combined. 

These  examples  are  not  scare  tactics— 
they  are  real  life  stories.  Every  time  a  prod- 
uct line  is  dropped,  or  every  time  a  company 
goes  out  of  business,  American  jobs  are  lost, 
and  American  competitiveness  suffers  an- 
other setback.  There  are  issues  of  fairness 
and  availability  of  products  to  be  considered 
as  well,  and  they  are  extremely  Important 
considerations.  But  even  if  we  put  those 
aside  and  focus  only  on  product  liability's 
effect  on  our  ability  to  compete,  the  argu- 
ments for  reform  are  too  compelling  to 
rebut. 

We've  all  heard  claims  that  one  faction  or 
another  is  to  blame  for  our  liability  crisis: 
lawyers  because  they  file  too  many  suits; 
manufacturers  because  they  make  shoddy 
products;  insurers  because  they  are  playing 
with  prices  and  profits;  consumers  because 
they  would  rather  sue  than  take  any  per- 
sonal responsibility  for  their  actions.  Some 
or  all  of  those  contentions  may  be  true.  But 
the  real  culprit  for  the  crisis  is  politics  and 
the  unwillingness  of  our  political  leaders  to 
face  an  issue  that  will  cause  waves. 

I  urge  you  to  write  your  congressmen  and 
your  senators.  Tell  them  how  the  cost  and 
availability  of  product  liability  Insurance  af- 
fects your  business.  Ask  them  to  support 
H.R.  1115,  a  good  starting  point  for  product 
liability  reform. 

American  industry  cannot  be  competitive 
unless  meaningful  product  liability  reform 
is  enacted.  If  competitiveness  is  going  to  be 
more  than  merely  a  political  "bu^word."  I 
challenge  our  leaders  to  do  something  about 
it  now. 

[From  the  Los  Angeles  Times] 

Liability  Costs  Cot  Into  Airplakk  Sales 
(By  Penny  Pagano) 

Washingtor.— These  are  hard  times  for 
the  U.S.  general  aviation  industry,  whose 
production  plummeted  to  2,029  aircraft  last 
year  from  17.811  in  1978. 

But  industry  officials  say  nothing  has  hit 
as  hard  as  soaring  product  liability  costs. 
Without  relief  from  skyrocketing  Insurance 
premiums  and  runaway  Jury  awards,  they 
say,  the  United  States  could  permanently 
lose  its  historic  position  as  the  world  leader 
in  general  aviation  manufacturing. 

"We  are  on  the  threshold  of  seeing  an 
entire  industry  destroyed."  said  Russell  W. 
Meyer  Jr.,  chairman  of  Cessna.  The  Wich- 
ita, Kan.,  company  has  produced  more  than 
175,000  propeller  aircraft,  but  as  Meyer  re- 
cently told  a  Capitol  Hill  hearing,  "it  is  un- 
likely we  will  buUd  another  piston  aircraft  if 
the  product  liability  issue  is  not  resolved  in 
a  realistic  and  reasonable  manner." 

Last  year,  product  liability  insurance  costs 
for  general  aviation  manufacturers  totaled 
$135  million- an  average  of  almost  $70,000 
per  new  plane.  In  1972.  by  contrast,  the  in- 
dustry spent  $20  million,  for  an  average  of 
only  $2,111  per  new  plane. 

Piper  now  pays  more  for  product  liability 
insurance  than  it  does  for  labor  to  build  its 
planes. 

Cessna's  product  liability  insurance  costs 
have  soared  from  an  average  of  $5,000  per 
aircraft  sold  in  1983  to  an  expected  $90,000 
in  1986. 

Suppliers  of  aviation  components  say  they 
are  feeUng  many  of  the  same  pressures  as 
the  manufacturers  of  the  planes.  Frederick 
B.  Sontag.  president  of  Unison  Industries, 
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which  makes  the  magnetos  that  supply  air- 
plane engine  sparks,  has  been  involved  in  15 
major  product  liability  lawsuits  in  the  past 
six  years. 

In  13  of  the  15  lawsuits,  Sontag  said,  his 
products  had  nothing  to  do  with  the  acci- 
dent. Nevertheless,  he  said.  Unison  has 
made  settlements  as  high  as  $65,000  in  addi- 
tion to  $60,000  in  attorney  fees  "Just  to  buy 
our  way  out  of  a  single  lawsuit." 

ilU>  IS  LAGGING 

Several  years  ago,  Sontag  said.  Unison 
scrapped  an  advanced  electronic  ignition 
project  "because  we  were  afraid  to  pioneer 
such  a  liability  risk." 

At  Piper,  Wyma  agrees  that  research  and 
development  are  lagging.  "When  you  are 
paying  out  the  kind  of  money  we  are  [for 
product  liability  premiums],  you  don't  have 
much  left  over  to  put  into  research  and 
design."  he  said. 

There  is  the  added  worry  that  spirallng 
product  liability  costs  are  giving  a  competi- 
tive edge  to  foreign  companies,  which  have 
fewer  older  planes  in  the  United  States  and 
are  less  vulnerable  to  damage  suits  under 
U.S.  law. 

[From  the  Washington  Post,  July  13,  1987] 

Florida  Malpractice  Crisis  Defies  Cttre 
(By  Michael  Specter) 

BCiAMi. — Omar  Bickel  forgot  to  look  both 
ways  when  crossing  the  street  the  other 
day,  and  he  never  saw  the  van  coming.  The 
6-year-old  boy  was  rushed  by  ambulance, 
bleeding  and  in  agony,  to  the  nearest  hospi- 
tal, a  block  from  his  house  in  North  Miami 
Beach. 

But  when  paramedics  wheeled  the  boy 
Into  the  emergency  room,  they  were  turned 
away— no  doctors  were  there  to  treat  him. 
The  ambulance  was  forced  to  travel  another 
35  minutes— past  at  least  seven  other  hospi- 
tals—to get  him  to  Jackson  Memorial  Hospi- 
tal, the  only  place  in  Dade  County  now  ac- 
cepting trauma  victims. 

"This  time  the  kid  is  going  to  live,"  said 
Lt.  John  Romano,  one  of  the  paramedics. 
"But  will  the  next  one  be  as  lucky?  I  don't 
really  know  who  to  blame,  but  if  this  crisis 
doesn't  end  soon,  it's  going  to  start  killing 
people." 

Already  besieged  by  malpractice  insurance 
costs  that  are  among  the  highest  in  the 
nation,  many  doctors  in  the  Miami  area 
have  decided  they  can  no  longer  accept  the 
burden  of  the  Insurance  premiums  or  the 
risk  of  malpractice  suits  for  performing 
emergency  room  surgery.  Since  July  1  when 
the  St.  Paul  Fire  and  B&arine  Insurance  Co., 
the  largest  insurer  of  Florida  doctors,  raised 
rates  43  percent  in  Dade  and  Broward  coun- 
ties, more  than  1,000  specialists  have  re- 
fused to  work  in  emergency  rooms  in  the 
two  counties,  according  to  Richard  Glatzer, 
president  of  the  Dade  County  Medical  Asso- 
ciation. The  shortage  has  forced  most  of  the 
region's  57  hospitals  to  shut  their  doors  to 
emergency  patients. 

As  huge  Jury  awards  become  more  fre- 
quent and  malpractice  suits  turn  into  a 
common  part  of  medical  life,  soaiing  mal- 
pnetloe  Insurance  premiums— particularly 
In  high-risk  specialties  such  as  obstetrics 
and  neurosurgery— have  become  a  major 
iHue  In  medicine.  Led  by  California,  several 
states  have  limited  the  amount  of  damages 
tlut  Juries  can  award. 

But  in  Florida,  with  a  surplus  of  both  doc- 
ton  and  lawyers,  the  crisis  has  resisted 
every  attempt  at  resolution.  Last  year,  the 
state  Supreme  Court  ruled  unconstitutional 


a  law  limiting  Jury  awards  for  pain  and  suf- 
fering to  $450,000. 

"The  lawyers  and  doctors  are  out  of  con- 
trol, and  so  is  the  legislature,"  said  William 
G.  Stafford,  executive  vice  president  of  the 
Broward  County  Medical  Association,  where 
only  three  of  17  emergency  rooms  are 
taking  all  patients.  "This  is  a  situation  that 
has  been  getting  worse  for  years.  We  have  a 
couple  of  places  serving  the  needs  of  3V4  mil- 
lion people.  We  are  in  line  for  some  serious 
trouble." 

Few  in  the  Miami  area  would  disagree 
with  his  assessment.  A  growing  number  of 
doctors  simply  "go  bare"— they  refuse  to 
carry  insurance  that  costs  up  to  $200,000  a 
year.  Riblic  officials  have  asked  that  people 
drive  only  if  they  have  to.  Gov.  Bob  Marti- 
nez has  called  a  special  session  of  the  legis- 
lature for  September.  But  so  far,  the  rheto- 
ric seems  to  have  drowned  out  any  attempt 
at  a  sensible  solution. 

Doctors  blame  the  problem  on  greedy  law- 
yers who  are  "suit  happy."  Lawyers  say 
they  are  only  after  Incompetent  doctors 
who  destroy  lives.  And  almost  everyone 
blames  the  insurance  companies,  who  are 
either  pulling  out  of  the  state  or  raising 
rates  to  cope  with  the  surge  in  claims. 

"The  policies  ought  to  be  X-rated,  because 
the  pr«miimis  are  obscene,"  said  state  Rep. 
Art  Simon,  who  has  led  the  search  for  a  leg- 
islative solution  to  Florida's  malpractice 
problems.  "But  this  whole  thing  is  really  a 
bottom-line  issue.  Everybody  tries  to  cloak 
their  monetary  concerns  with  sanctimoni- 
ous talk  about  the  public.  Well,  the  public  is 
the  biggest  loser  by  far." 

Glatser  called  the  problem  "a  total  catas- 
trophe^and  it  will  get  worse.  So  far,  people 
have  been  largely  inconvenienced,  but  we 
have  been  lucky.  The  hospitals  that  are 
working  can't  handle  their  usual  loads." 
During  the  July  4th  weekend,  two  people 
died  after  taking  long  ambulance  trips  to 
hospitals,  but  state  medical  officials  said  the 
delays  in  obtaining  treatment  were  not  fac- 
tors in  their  deaths. 

MUlion-dollar  malpractice  judgments  have 
become  common  in  southern  Florida,  and 
the  average  Jury  award  in  Dade  County  last 
year  was  almost  $250,000.  According  to  the 
Dade  County  Medical  Association,  86  per- 
cent of  the  state's  neurosurgeons  were  sued 
in  1986.  It  is  difficult  to  watch  television 
here  lor  more  than  30  minutes  without 
seeing  at  least  one  lawyer  reminding  poten- 
tial customers  of  their  rights  to  sue  doctors. 

"There  is  an  element  of  blackmail  with 
lawyeiB  trying  to  shake  down  doctors,"  said 
J.B.  Spence,  a  prominent  Miami  attorney 
whose  walls  are  covered  with  newspaper  sto- 
ries about  his  many  million-dollar  victories. 
"But  we  also  have  some  very  bad  doctors, 
and  I  absolutely  love  to  sue  them.  They  are 
arrogant  and  they  are  selfish." 

Fed  Up  with  the  whole  mess,  the  St.  Paul 
insurance  company  has  announced  it  will 
leave  Florida  completely  at  the  end  of  the 
year.  Company  officials  say  they  are  receiv- 
ing 32  claims  for  every  100  insured  doctors 
in  Dade  and  Broward  counties,  nearly  twice 
the  national  average,  and  they  say  they  can 
no  longer  make  money  In  the  market. 

Doctors  say  they  do  not  oppose  damages 
for  real  malpractice.  They  add,  however, 
that  many  physicians  are  sued  for  complica- 
tions over  which  they  had  no  control  and 
that  insurance  companies  settle  rather  than 
risk  confronting  a  Jury. 

"It's  gotten  to  the  point  where  I  get  the 
jitters  when  I  go  into  surgery,  because  I 
know  that  even  if  a  patient  turns  out  well, 
there  is  going  to  be  a  lawyer  looking  at  the 


chart  the  next  day,"  said  Dr.  Frederick 
Gottlieb,  a  Urologist  at  Broward's  Memorial 
Hospital. 

Beyond  the  hyperbole  and  fear,  many  say 
the  crisis  has  been  caused  by  the  changing 
nature  of  medicine  and  the  unique  demo- 
graphics of  the  region. 

Many  physicians  in  the  area  mostly  serve 
Medicare  patients,  and  the  federal  govern- 
ment strictly  regulates  what  they  can 
charge.  Doctors,  like  others  in  business,  try 
to  pass  on  toicreased  costs  to  customers,  but 
In  Florida,  with  so  many  Medicare  patients, 
they  are  prohibited  from  passing  on  the 
rising  costs  of  insurance. 

"The  focus  of  medical  care  has  moved 
away  from  the  patient,"  said  Dr.  Bernard 
Elser,  director  of  emergency  services  at 
Jackson  Memorial  Hospital,  Dade  County's 
largest  hospital  and  one  of  the  busiest  in 
the  country.  "They  come  and  they  go  and 
nobody  knows  a  thing  about  them." 

He  and  others  suggested  it  is  easier  for  pa- 
tients to  sue  a  doctor  they  don't  know  than 
one  with  which  they  have  an  established  re- 
lationship. And  medical  technology  has 
raised  expectations  to  heights  that  some 
feel  are  unreasonable. 

'It's  getting  to  the  point  where  if  you 
have  a  baby  and  he  doesn't  have  an  IQ  of 
140,  you  want  to  sue  the  doctor  for  malprac- 
tice," said  Dr.  Richard  Dellerson,  chief  of 
emergency  services  for  southern  Broward 
County.  Many  officials  have  suggested  that 
the  state  fbrce  all  doctors  to  carry  insur- 
ance, thus  creating  a  larger  pool.  But  the 
Florida  Medical  Association  opposes  any 
pool  concept  because  It  would  mean  that 
low  risk  doctors  from  most  of  the  state's  67 
counties  would  subsidize  a  minority  of  sur- 
geons in  bi9  cities. 

Florida  has  finally  come  to  the  ultimate 
truth  on  mfdpractice,"  said  the  legislature's 
Simon.  "Everyone  agrees  we  need  to  help 
doctors  work  without  fear  of  losing  their 
savings.  Well,  we  can  do  it  two  ways:  We  can 
dramatical^  limit  the  cost  of  damages,  or 
we  can  share  the  risk  over  a  much  broader 
pool  in  society.  So  far,  nobody  seems  really 
willing  to  do  either." 

[Prom  the  XiOuisviUe  (KY)  Courier-Journal, 

Apr.  26,  1987] 

Insurance  Rates  Are  Forcing  Doctors  Out 

OF  Baby  Business 

(By  Mike  King) 

When  Dr.  Rick  MUes  opened  his  family 
practice  in  Russell  Springs,  KY,  eight  years 
ago,  one  of  the  things  he  looked  forward  to 
was  delivering  babies. 

"Helping  a  new  life  come  into  the  world  is 
one  of  tha  great  Joys  of  family  practice," 
Miles  said. 

"You  have  to  deal  with  elderly  patients  in 
their  80s  and  90s,  in  their  last  days  of  life, 
and  watch  them  die.  It  can  be  very  depress- 
ing. But  when  you  have  the  ability  to  bring 
a  baby  into  the  world  and  watch  the  happi- 
ness associated  with  childbirth,  it  gives  you 
a  better  perspective  on  life  and  death,"  he 
said. 

In  the  first  seven  years  of  the  practice, 
MUes  estimated  he  delivered  500  babies- 
most  of  them  at  Russell  County  Hospital. 
Only  two  of  those  babies  died,  both  from 
complications  before  birth.  None  of  MUes' 
patients  ever  sued  him  for  malpractice. 

In  recent  years  MUes  had  to  increase  his 
fee  for  delivery  to  cover  rising  costs  and  to 
offset  the  higher  malpractice  premiums  he 
was  paying.  He  was  charging  a  flat  $750  for 
the  service,  and  to  keep  his  premiums  low, 
he  wouldn't  take  complicated  cases,  such  as 


pregnancies  Involving  twins  or  a  diabetic 
mother. 

But  late  in  1985,  the  young  physician  gave 
up  delivering  all  babies. 

Faced  with  the  prospect  of  $10.000-a-year 
insurance  premiums— as  opposed  to  about 
$2,500  If  he  didn't  do  obstetrics  work— MUes 
began  teUing  his  patients  that  they  would 
have  to  seek  care  elsewhere  if  they  became 
pregnant.  Most  of  his  pregnant  patients 
have  had  to  go  30  mUes,  to  Somerset,  for 
their  prenatal  appointments  and  to  deliver 
their  babies. 

Delivering  babies  simply  no  longer  made 
financial  sense.  Miles  said.  His  fees  barely 
covered  the  cost  of  providing  the  service, 
and  he  anticipated  no  end  to  the  rise  in  mal- 
practice premiums. 

He  was  right.  If  he  had  continued  the 
practice,  he  would  be  paying  about  $15,000  a 
year  now  in  liablUty  insurance  premiums. 

MUes  is  one  of  a  growing  number  of  Ken- 
tucky famUy-practice  physicians  who  have 
stopped  delivering  babies  over  the  last  few 
years— a  trend  that  could  have  major  impli- 
cations in  many  rural  areas  of  the  state  not 
served  by  physicians  who  specialize  in  ob- 
stetrics and  gynecology. 

A  recent  survey  by  the  Kentucky  Medical 
Association  showed  that  over  the  past  eight 
years,  four  out  of  five  family-practice  doc- 
tors in  Kentucky  have  either  stopped  deliv- 
ering babies  or  greatly  reduced  the  amount 
of  obstetrical  care  they  provide.  The  same 
survey  showed  that  20  percent  of  the  state's 
obstetrician-gynecologists  (OB-GYNs)  had 
reduced  the  obstetrics  part  of  their  practice 
and  were  concentrating  more  on  gynecologi- 
cal care. 

The  survey  also  found  that  one  in  eight 
Kentucky  OB-GYNs  had  given  up  deliver- 
ing babies  altogether,  and  many  more  are 
considering  it. 

The  reason  is  the  rise  in  malpractice  rates, 
according  to  Dr.  Richard  F.  Hench  of  Lex- 
ington, who  is  president  of  the  KMA.  Physi- 
cians who  do  obstetrics  work  are  more  likely 
to  be  sued  for  malpractice  than  those  in 
other  specialties,  Hench  said.  And  Juries  are 
more  likely  to  find  them  guilty  and  award 
large  sums  of  money  to  plaintiffs,  even  if 
the  evidence  of  negligence  is  inconclusive. 

"Everyone  expects  to  have  a  perfect  baby 
and  when  they  don't,  (they  believe)  some- 
one should  pay,"  Hench  said.  'Many  of  the 
bajbies  who  survive  childbirth  complications 
have  to  be  cared  for  for  life,  and  Juries  be- 
lieve someone  should  pay  the  price  for  it." 

To  protect  themselves  from  large  jury 
awards  that  could  ruin  them,  physicians  buy 
professional  liability  insurance.  And  even  if 
they  wanted  to  risk  delivering  babies  with- 
out having  insurance,  they  couldn't— be- 
cause hospitals  usually  require  them  to 
maintain  adequate  malpractice  coverage  be- 
f ored  they  can  get  staff  privileges. 

Based  on  claims  paid  in  the  state— and  to 
some  degree  on  claims  awarded  elsewhere- 
underwriters  in  Kentucky  have  increased 
malpractice  premiums  for  obstetric  coverage 
each  year.  In  February,  the  largest  malprac- 
tice Insurer  in  the  state,  the  Kentucky  Med- 
ical Insurance  Co.,  announced  its  latest  in- 
crease: a  whopping  46  percent  rate  hike  over 
the  previous  year's  rate. 

For  $1  million  worth  of  coverage,  obstetri- 
cian-gynecologists in  Kentucky  now  pay  an 
average  of  $31,961  In  premiums  each  year, 
according  to  the  Kentucky  Medical  Insur- 
ance Co.  Of  those  who  pay  more  than 
$20,000  a  year  in  premiums,  more  than  half 
surveyed  by  the  medical  association  said 
they  were  considering  giving  up  obstetrics 
because  of  rising  rates. 


For  the  same  $1  million  of  coverage. 
famUy-practice  physicians  who  don't  do  ob- 
stetric work  pay  $3,936.  Those  delivering 
babies  pay  $15,820,  according  to  KMIC. 

If  enough  family  practitioners  give  up  on 
the  baby  business,  it  could  have  a  major 
effect  on  Kentucky's  Medicaid  program, 
which  covers  the  state's  poorest  residents. 
In  rural  areas  of  the  state,  family-practice 
physicians  often  provide  the  bulk  of  obstet- 
ric care  for  Medicaid  recipients,  according  to 
Hughes  Walker,  the  program's  director. 

Already,  Walker  said,  there  are  some 
areas  of  the  state  where  Medicaid  recipients 
are  having  difficulty  finding  doctors  to  care 
for  them  whUe  they  are  pregnant. 

One  of  the  regions  is  in  South-central 
Kentucky,  where  MUes  ended  his  obstetrics 
practice.  And  "the  western  part  of  the  state 
could  really  be  hurt  badly"  if  the  trend  con- 
tinues. Walker  said. 

Because  Medicaid's  reimbursement  for  ob- 
stetric care  is  so  low,  many  of  the  state's 
OB-GYNs  have  begun  dropping  out  of  the 
program.  Medicaid  pays  a  flat.  $250  fee  for 
delivery  and  it  averages  $14  to  $20  for  each 
prenatal  and  postpartum  office  visit.  Often 
that  doesn't  even  cover  expenses,  the  physi- 
cians say,  and  when  malpractice  rates  are 
figured  In,  it  doesn't  come  close. 

The  low  reimbursement  rate  from  the 
state,  the  higher  premiums  from  his  insur- 
ance company  and  a  growing  load  of  pa- 
tients who  don't  comply  with  basic,  good- 
health  recommendations  led  Dr.  WUliam 
KeUer  of  Frankfort  to  stop  talcing  Medicaid 
patients  last  year.  For  almost  20  years, 
Keller  and  his  partners  had  cared  for  about 
150  Medicaid  recipients  a  year  who  had 
babies  in  Franklin  County. 

Now  those  women  must  go  to  Louisville  or 
Lexington  for  care.  No  famUy-practice  phy- 
sicians in  Franklin  County  do  obstetric 
work. 

Keller  said  he  and  his  partners  considered 
the  Medicaid  patients  "very  high  risk"  be- 
cause many  of  them  would  miss  their  ap- 
pointments, not  comply  with  doctor's  orders 
and  have  complicated  deUveries.  That  in- 
creased the  risk  of  chUdbirth  problems, 
which  in  turn  increased  the  group's  mal- 
practice premiums. 

"We  have  for  several  years  made  diligent 
efforts  to  make  our  concerns  known  to  offi- 
cials in  this  state  who  are  in  a  position  to  do 
something  about  changing  the  system  .  .  . 
so  someone  takes  responsibUity  for  the 
proper  care  of  these  patients,"  KeUer  said. 
"We  have  paid  our  dues.  We  decided  that 
for  the  good  of  the  whole  system,  something 
had  to  be  done.  So  we  decided  to  force  the 
issue." 

Without  OB-GYNs  or  fan  -practice 
physicians  who  take  Medicaid  patients, 
some  county  health-department  clinics  are 
being  forced  to  take  care  of  Medicaid  recipi- 
ents during  their  pregnancy,  Walker  said, 
even  though  they  don't  receive  state  money 
specifically  for  that. 

(Health  department  clinics  are  primarUy 
for  uninsured  women,  not  those  who  quaUty 
for  a  state  medical-assistance  card.) 

To  compUcate  the  matter,  hospitals  in 
counties  where  no  prenatal  care  is  available 
must  pay  a  higher  premium  for  their  own  li- 
ability Insurance  because  the  lack  of  readily 
avaUable.  prenatal  care  raises  the  risk  of 
birth  complications. 

What  can  be  done? 

Insurance  executives 
the    problem    cannot 
changing    the    state's 
amending  the  Kentucky  Constitution— ideas 
whose  time  has  not  yet  come,  according  to 
most  politicians. 


and  doctors  believe 
be  solved  without 
liability    laws    and 


The  physicians  would  like  to  see  limits 
placed  on  jury  awards,  especially  in  the  area 
of  pain  and  suffering.  They  also  believe  that 
lawyers  retain  too  much  of  jury  awards  or 
settlements. 

They  would  Uke  to  see  Kentucky  adopt  a 
system  similar  to  the  one  that  has  been  in 
effect  in  Indiana  for  more  than  10  years. 
The  Hoosier  state  has  a  Patient's  Compen- 
sation fund  that  in  1986  awarded  more  than 
$26.5  miUion  in  malpractice  claims— all  of 
them  outside  the  court  system.  Indiana  has 
a  maximum  $500,000  award  for  successful 
malpractice  claims— most  of  which,  by  law, 
goes  to  the  plaintiff. 

The  result  is  that  Hoosier  OB-GYNs  and 
family-practice  physicians  pay  significantly 
less  in  malpractice  premiums  than  their 
Kentucky  counterparts,  giving  them  less 
reason  to  drop  obstetrics. 

Since  the  majority  of  aU  costs  of  medical 
malpractice  cases  are  legal  expenses  to  de- 
termine fault,  some  Kentuckians  have  sug- 
gested an  even  newer  approach  toward  com- 
pensating medical  negligence  victims,  mod- 
eled after  the  Worker's  Compensation 
system. 

Carl  L.  WedeUnd,  pre-  "-ent  of  the  Ken- 
tucky Medical  Insurance  ^  .  itii ;  a  member 
of  a  state  task  force  on  L;»';'Lik.y  and  insur- 
ance, is  among  those  who  support  a  15- 
member  Patient's  Com[>ensation  Board  to 
nUe  over  malpractice  claims  in  Kentucky. 

The  board  would  be  aided  by  an  advisory 
panel  of  medical  specialists  to  help  deter- 
mine whether  physicians  are  at  fault  in  neg- 
ligence claims.  The  system  could  save  up  to 
60  percent  of  the  cost  of  pursuing  a  mal- 
practice claim  through  the  courts,  Wede- 
klnd  said. 

Most  critics  believe  any  approach  that  re- 
stricts the  right  to  pursue  claims  in  court 
will  not  pass  constitutional  muster  in  Ken- 
tucky. They  believe  the  answer  Ues  in  strict- 
er regulation  of  premiums  and  Insurance 
companies. 

But  OB-GYNs  such  as  Dr.  Larry  Griffin, 
president  of  the  Jefferson  County  Medical 
Society,  contend  that  malpractice  claims  in- 
volving birth  defects  would  be  the  natural 
place  to  start  such  a  system  to  see  how  it 
works. 

Griffin  said  Kentucky  obstetric  specialists 
wiU  be  watching  a  new  law  in  Virginia  that 
establishes  a  no  fault  patient  compensation 
board  to  rule  over  claims  from  parents  of 
brain-damaged  infants.  The  state  fund, 
which  <s  expected  u>  deal  with  at  least  4(1 
ca;  fi-  a  year,  is  coUectfHl  from  a  yearly  $500 
assesi>^nent  on  all  physicians. 

Voluntary  $5,000-a-year  fees  are  asked  of 
OB-GYNs  who  wish  to  participate  in  the 
program.  In  return,  their  malpractice  rates 
are  expected  to  drop  dramatically. 

Gov.  Gerald  BalUes.  who  signed  the  legis- 
lation two  weeks  ago,  said  the  program  is  an 
important  first  step  in  deciding  whether 
Virginia  should  consider  a  similar  approach 
for  aU  malpractice  claims. 

"Something  like  the  Virginia  approach 
must  be  considered."  Griffin  said.  "Ken- 
tucky can't  attract  good  people  to  practice 
here  anymore.  We  are  losing  a  lot  of  them 
in  the  Louisville  area  to  Indiana.  With  the 
present  insurance  climate,  they  Just  don't 
want  to  practice  here,  and  I  can't  say  that  I 
blame  them." 

DOCTORS  FOLLOW  NATIONAL  TREND 

Rising  malpractice  insurance  rates  and 
the  fear  of  being  sued  are  causing  a  growing 
number  of  the  nation's  famUy  practitioners 
to  give  up  delivering  babies. 
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A  survey  last  year  by  the  American  Acade- 
my of  Family  Physicians  showed  that  23.3 
percent  of  family-practice  doctors  who  were 
delivering  babies  eight  years  ago  had 
Stopped  offering  obstetric  care  to  their  pa- 
Uents  by  the  first  of  1986. 

The  survey  found  that  most  who  had 
dropped  such  care  worked  In  rural  areas. 
Where  specialized  obstetric  and  gynecoIoKl- 
eal  care  was  not  available.  (Family-practice 
physicians  in  large  cities  and  towns  are  less 
likely  to  perform  obstetric  work,  partly  be- 
cause more  specialists  are  available.) 

The  average  malpractice  premium  for  a 
family-practice  ptiyslcian  doing  obstetrics  in 
1986  was  $9,400,  the  academy  said.  The  av- 
erage premium  for  those  who  had  given  up 
the  practice  was  $5,300. 

A  similar  survey  by  the  American  College 
of  Obstetrics  and  Gynecology  in  1985 
showed  that  26  percent  of  the  nation's  ob- 
stretric-gynecologlcal  specialists  (OB-GYNs) 
had  either  stopped  doing  obstetrical  work  In 
the  previous  two  years  or  significantly  re- 
duced the  number  of  deliveries  they  per- 
form each  year. 

The  OB-GYNs  cited  malpractice  premi- 
ums and  the  increased  risk  of  lawsuits  as 
the  main  reason. 

According  to  the  college.  OB-GYNs  in 
Kentucky  pay  higher  malpractice  rates 
than  their  colleagues  in  several  adjacent 
states.  Kentucky  OB-GYNs  paid  an  average 
of  $23,300  in  premiums  in  1986,  compared  to 
$6,700  in  Indiana:  $15,700  In  Ohio,  and 
$18,700  In  Tennessee.  Premiums  in  Indiana 
are  much  lower  because  that  state  has 
adopted  a  special  compensation  fund  for 
successful  malpractice  claims  against  physi- 
cians, which  sets  a  $500,000  limit  on  awards. 

LlABIUTT  iMSnHAMCS:  CAN  HOSPITALS  ATFORD 

A  Roll  of  the  Dick? 
(By  Elizabeth  Hill) 

The  malpractice  crisis  has  affected  hospi- 
tals with  increasing  premium  costs,  shrink- 
ing scope  and  availability  of  coverage,  and 
^rUmhing  out-of-pocket  costs.  In  the  last  10 
years,  the  typical  hospital  malpractice 
awsjd  has  nearly  tripled,  jumping  from 
$15,000  in  1976  to  $40,300  in  1985,  the  last 
year  that  complete  data  is  available  (see  Ex- 
hibit 1).  Claim  frequency  during  that  period 
more  than  doubled,  from  1.5  claims  per  oc- 
cupied bed  in  1976  to  3.4  claims  per  occupied 
bed  in  1985  (Exhibit  2).  Partly  as  a  result  of 
this,  the  cost  of  malpractice  liability  insur- 
ance has  Increased  dramatically,  rising  50 
peromt  between  1980  and  1985  alone.  And 
even  that  figure  is  deceptively  low  when 
considering  that  by  1985  hospitals  pxir- 
chased  significantly  less  coverage. 

Disproportionately  large  settlements  on 
insurance  reserves  have  eroded  the  base  of 
participants  willing  to  insure  the  risks.  As  a 
result,  fewer  participants  are  bearing  larger 
risks,  contrary  to  the  Insurance  principle  of 
dispersing  the  risk  associated  with  a  given 
enterprise  among  a  large  number  of  partici- 
pants over  an  extended  period  of  time. 

Not  only  have  Insurers  left  the  market  or 
required  higher  deductibles,  but  they  have 
also  shifted  from  writing  "occurrence"  poli- 
cies to  "claim-made"  policies.  Occurrence 
policies,  which  predominated  prior  to  1975, 
provide  coverage  for  all  claims  resulting 
from  any  Incidents  of  malpractice  that 
occur  during  the  period  in  which  the  policy 
is  in  force,  regardless  of  when  the  claim  may 
be  filed  or  settled. 

Claims-made  policies,  on  the  other  hand, 
which  now  represent  the  majority  of  cover- 
age being  written,  cover  only  during  the 
period  and  are  filed  during  the  period  the 
policy  is  in  force.  Because  70  percent  of  all 


claims  are  filed  after  the  year  of  occurrence, 
changing  Insurers  from  one  claims-made 
policy  to  another  could  leave  the  hospital 
uncovered  for  Incidents  that  occurred 
during  one  coverage  period  but  were  not 
filed  during  the  life  of  the  policy. 

The  claims-made  tail  or  extended  report- 
ing coverage  can  be  purchased  under  new 
policies  to  provide  coverage  for  earlier  oc- 
currences for  which  claims  are  made  during 
the  new  policy  term  period.  The  cost  of  tail 
coverage  is  high,  often  one-and-one  half 
times  the  original  outlay. 

The  increasing  direct  costs  of  malpractice 
liability  insurance  on  the  industry  were  re- 
ported tn  a  1985  study  by  the  Michigan  Hos- 
pital Assoclaiion  revealing  that  the  State's 
hospitals  spent  $60  mlllicn  in  1980  for  pre- 
miums and  set-asides  (those  amounts  en- 
cumbered to  pay  potential  settlements  in 
excess  of  coverage  limits),  compared  to  $199 
million  In  1985— a  350  percent  Increase. 

Indirect  costs  to  the  hospital  from  the 
malpractice  crisis,  also  of  concern,  include: 

The  loss  of  physicians  and  the  difficulty 
in  recruitment  for  certain  medical  special- 
ties possibly  ending  in  curtailment  of  serv- 
ices; 

The  practice  of  defensive  medicine— un- 
necessary tests,  services,  and  longer  patient 
stays  that  may  not  be  reimbursed  under 
prospective  payment  systems;  and 

The  necessity  of  Increased  risk  manage- 
ment and  loss  prevention  programs. 

In  some  hospitals,  knowledge  of  insurance 
and  risk  management  is  so  poor  that  man- 
agement believes  their  broker  is  providing 
coverage,  when  the  coverage  is  instead  syn- 
dicated to  various  companies. 

To  obtain  prudent  levels  of  coverage, 
when  it  Is  otherwise  unavailable  or  finan- 
cially burdensome,  hospitals  have  sought  al- 
ternatives to  the  historical  insurance 
market.  To  date,  their  risk  management  al- 
ternatives have  assumed  two  distinct 
forms— captive  insurance  companies  and 
self-tnsurance.  Both  alternatives  have  been 
something  of  a  mixed  bag  in  performance 
terms. 

SELT- INSURANCE 

Self-insurance  is  an  idea  at  war  with  itself, 
where  the  notion  of  distributed  risk  on 
which  the  insurance  Industry  is  predicated 
is  severely  curtailed.  A  large  claim  that  may 
occur,  on  average,  once  every  10  years,  could 
happen  twice  in  two  months  and  then  not 
again  for  20  years.  The  20-year  period  of  re- 
misdon  does  a  hospital  little  good  If  it  has 
gone  bankrupt  following  the  initial  shock. 

In  spite  of  this  caveat,  self -insurance  has 
been  used  by  individual  Institutions  as  well 
as  consortiimis  or  systems  of  hospitals.  Per- 
haps the  most  widely  known  self-insurance 
fund  is  the  Florida  Patients  Compensation 
Fund  (FPCF).  founded  in  1975  by  an  act  of 
the  Florida  legislature. 

The  FPCF  was  created  in  response  to  a 
critical  lack  of  malpractice  insurance  in  the 
State  of  Florida.  Over  the  years,  Florida,  a 
liti^ous  State,  has  developed  a  weU-de- 
served  reputation  as  a  difficult  place  to 
practice  some  types  of  medicine.  In  Dade 
County,  where  obstetricians  are  faced  with 
payments  in  excess  of  $100,000  annuaUy  for 
insurance,  25  percent  of  obstetric  and  gyne- 
cology practitioners  have  stopped  delivering 
babies,  according  to  some  estimates. 

Unfortunately,  the  FPCF  plan,  though 
well-intentioned,  soon  found  itself  in  a  lot  of 
trouble.  Many  of  the  problems  that  plagued 
the  group  virtually  since  its  inception  are 
endemic  to  the  industry  and  hinge  on  a  lack 
of  underwriting  experience. 
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The  FPCF  charged  fees  based  on  the 
number  of  beds  at  member  hospitals,  not  on 
the  abilitsr  of  various  hospital  managers  to 
minimize  risk.  As  a  result,  the  system  failed 
to  penalite  Inefficient  operators.  The  FPCF 
failed  to  cap  its  potential  liability,  exposing 
the  group,  theoretically  at  least,  to  open- 
ended  losses.  Although  it  was  not  recognized 
at  the  time,  this  policy  amounted  to  a  roll  of 
the  dice.  And  the  member  hospitals  lost. 

Claims  mounted  and  assessments  started 
to  grow.  By  this  time,  many  administrators 
became  concerned  by  the  extent  of  their  ex- 
posure and  began  to  withdraw  from  the  or- 
ganization, although  hospitals  still  continue 
to  be  assessed  for  liabilities  Incurred  years 
ago.  Credit  rating  agencies  were  naturally 
alarmed  by  this  trend  and  are  reluctant  to 
insure  the  bond  issues  of  FPCF  participants. 

Other,  more  limited  forms  of  self-insur- 
ance have  also  been  tried;  some  have  been 
quite  successful  and  remain  in  force.  While 
offering  a  remedy  of  sorts,  these  too  have 
their  downside.  Umbrella  coverage  is  often 
available  in  the  market  and  the  reserve 
funds  of  the  self-lnsiu-ance  program  are 
used  to  eover  unrealistically  high  deducti- 
bles. However,  these  reserves  are  often  in- 
sufficient due  in  part  to  poor  risk  manage- 
ment. 

Perhaps  most  problematic  is  the  fact  that 
many  hospitals  using  self-insurance  are 
again  unable  to  provide  the  proper  actuarial 
analysis.  Down  the  road,  these  hospitals 
may  encounter  many  of  the  same  types  of 
problems  that  beset  the  FPCF. 

CAPTIVE  INSDKANCE 

The  second  development  in  the  industry  Is 
the  formation  of  Insurance  captives  to  pro- 
vide coverage  to  the  sponsoring 
organlzalUon(s).  A  captive  Is  a  wholly  owned 
insurance  company  generally  created  to 
serve  the  needs  of  a  specific  Industry  such 
as  health  care.  A  captive  that  is  owned  by 
many  investors  and  regulated  by  state  insur- 
ance commissioners  is  often  preferable  to 
self-insurance  because  it  requires  profes- 
sional assessment  and  management  of  risk. 

In  adcVtion.  hospitals  may  continue  to 
deduct  premiums  paid  to  captives  and  defer 
taxes  on  profits  and  on  investment  income. 
Unfortunately,  with  captives,  as  with  all  in- 
surance vehicles,  problems  of  adequate  cap- 
ital formation  remain. 

The  bond  market  has  responded  to  the 
crisis.  While  self-insurance  and  captives 
have  allowed  greater  latitude  In  obtaining 
malpracldce  coverage,  the  rating  agencies 
and  bond  insurers  have  generally  demanded 
evidence  of  improved  risk  evaluation  and 
sufficiency  of  coverage.  Bond  analysts  are 
generally  not  yet  comfortable  with  their 
own  analysis  of  the  coverage  and  financial 
strength  of  the  self -insurance  or  captive  al- 
ternatives. Often  Insufficient  coverage  and 
under-reserved  captives  and  self-Insurance 
funds  have  caused  credit  rating  agencies  to 
reject  cartaln  hospital  credits  for  bond  In- 
surance. 

THE  FUTURE 

The  healthcare  consumer  is  likely  to  be 
the  ultimate  victim  of  the  crisis.  In  the 
worst-caSe  scenarios,  malpractice  may  Jeop- 
ardize tbe  viability  of  some  hospitals.  Be- 
cause the  very  availability  of  malpractice  li- 
ability is  in  doubt,  some  hospitals  may  oper- 
ate wltUout  adequate  coverage.  During  a 
time  when  $1  million  plus  verdicts  are  be- 
coming almost  routine,  the  effect  of  an 
enormous  uninsured  loss  may  be  devastat- 
ing. 

In  the  future,  we  may  see  a  reversal  of  the 
movement  to  convert  from  govemment-con- 
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trolled  hospitals  to  not-for-profit  Institu- 
tions. "Sovereign  Immunity"  protection  of- 
fered by  the  government,  which  effectively 
limits  the  size  of  claims  that  can  be  awarded 
In  a  suit,  can  offer  some  protection  to  gov- 
ernment-owned hospitals. 

In  municipalities  where  sovereign  immuni- 
ty cannot  provide  adequate  protection,  the 
municipalities  with  government  hospitals 
may  be  alarmed  as  the  liabilities  that  were 
once  the  function  of  private  insurers 
became  a  burden  that  must  be  carried  by 
the  public.  However,  many  communities 
faced  with  the  alternative— no  hospital— will 
accept  the  risks. 

The  two  most  promising  approaches  for 
dealing  with  the  malpractice  crisis  would 
entail  encouraging  hospitals  to  implement 
or  strengthen  existing  risk  management 
programs,  and  modifying  several  aspects  of 
tort  law.  Generally,  hospital  risk  manage- 
ment programs  are  early  detection  and 
warning  systems,  identifying  a  variety  of  ad- 
verse occurrences  that  deviate  from  optimal 
outcomes,  and  thus  potential  liability. 

Such  occurrences  may  not  represent  the 
presence  of  negligence  or  the  provider's 
breach  of  standard  care  but  serve  as  red 
flags  to  trigger  an  investigation  of  the  facts 
and  circumstances  surrounding  the  occur- 
rences that  may  result  in  remedial  actions. 
The  risk  programs'  strategies  should  be  ori- 
ented toward  prevention  through  early 
intervention.  According  to  one  insurance 
company,'  "reducing  the  Incidents  of  mal- 
practice through  risk  management  pro- 
grams is  undoubtedly  the  single  most  effec- 
tive way  to  reduce  costs  to  the  system." 

Only  three  states  (Alaska,  Florida,  and 
New  York)  have  enacted  hospital  risk  man- 
agement statutes  that  make  the  establish- 
ment and  maintenance  of  onsite  programs  a 
prerequisite  to  hospital  licensure.  While 
many  hospitals  have  voluntarily  implement- 
ed such  programs  in  the  past  several  years, 
state-level  regulation  would  ensure  mini- 
mum standards  for  such  key  features  as  pa- 
tient or  physician  screening  criteria,  report- 
ing procedures,  assessment  and  Interven- 
tion, and  follow-up  actions.  Direct  state 
action  would  also  alleviate  many  of  the  anti- 
trust concerns  Inherent  in  peer  review,  phy- 
sician credentialing,  and  joint  hospital-phy- 
sician activities. 

The  three  most  promising  tort-reform 
proposals  are: 

Placing  a  cap  on  non-economic  damages; 

Abolishing  the  rule  of  Joint  and  several  li- 
ability; and 

Abolishing  the  collateral  source  rule. 

The  portion  of  total  recoveries  awarded 
for  non-economic  damages  is  strikingly 
high;  when  the  non-economic  damages 
award  is  greater  than  $100,000,  less  than  2 
percent  of  all  cases  account  for  40  percent 
of  total  malpractice  recoveries  in  terms  of 
dollars. 

The  doctrine  of  joint  and  several  liability 
permits  a  plaintiff  who  has  successfully 
sued  multiple  defendents  to  coUect  the  full 
amount  of  the  award  from  any  individual 
defendent,  often  forcing  defendants  who  are 
only  slightly  negligent  to  bear  a  dispropor- 
tionate share  of  the  loss,  especially  when 
they  represent  the  deeper  pockets.  If  the 
plaintiff  were  found  to  be  slightly  negligent 
(with  comparative  negligence)  the  rule  of 
the  joint  and  several  liabUlty  should  be  re- 
placed with  comparative  or  several  liability. 

Finally,  the  collateral  source  rule  should 
be  abolished.  As  a  rule  of  evidence  in  most 
states,  it  renders  inadmissible  evidence  of 


other  amounts  to  which  the  plaintiff  may 
be  entitled  for  the  same  injury,  such  as 
medical  or  disability  insurance.  In  effect,  it 
prevents  a  reduction  of  the  plaintiff's  award 
of  these  other  amounts  and  often  results  in 
a  windfall  to  the  plaintiff.  Some  estimate 
that  a  mandatory  reduction  of  awards  by 
the  amount  of  all  collateral  benefits  could 
produce  savings  as  high  as  30  to  40  percent. 
Insurance  is  a  notoriously  cyclicaj  indus- 
try. While  currently  low  investment  rates 
for  reserves  will  not  entice  Insurers  to 
return  to  the  malpractice  liability  market  In 
search  of  increased  premiums,  the  stabiliza- 
tion of  claims  through  improved  hospital 
risk  management  and  through  tort  reform 
will  allow  Insurance  companies  to  calculate 
the  risk  associated  with  this  coverage,  lead- 
ing to  greater  predictability.  This  could 
eventually  bring  more  insurers  into  the 
market.  The  increased  competition  could 
conceivably  lead  to  lower  rates,  though  it  is 
imlikely  that  the  Insurance  industry  will 
lower  its  deductible  amounts,  which  have 
doubled  from  1983  to  1985. 

UNINSURED  MALPRACTICE  LOSSES 

Prom  data  maintained  by  Health  Care  In- 
vestment Analysts,  the  value  of  uninsured 
malpractice  losses  per  bed  (see  Exhibit  1) 
was  calculated  for  several  bed  size  groups 
for  fiscal  years  ending  in  1984  and  1985.  Un- 
insured losses  represent  those  expenses  that 
the  hospital  has  to  pay  out-of-pocket  as 
their  insurance  coverage  has  either  expired 
or  was  structured  under  the  claims-made 
method. 

The  data  were  for  950  community  hospi- 
tals that  had  actual  uninsured  malpractice 
losses.  The  number  of  hospitals  actually  in- 
curring these  costs  totalled  approximately 
30  percent  of  the  entire  database  of  3,200 
hospitals.  Uninsured  losses  per  bed  Jumped 
156  percent  between  1984  and  1985  to  $425 
per  bed.  Extrapolating  these  results  to  the 
entire  universe  of  5,700  short-term  general 
hospitals  yields  Bin  industry-wide  exposure 
to  uninsured  malpractice  losses  of  about 
$130  million.  At  present  rates  of  growth, 
this  figure  wUl  be  over  $2  billion  in  three 
years. 

EXHIBIT  l.-UNINSURED  MALPRACTICE  LOSSES  PER  BED 


Bed  size 


1984      1985      "^^ 


'  St.  Paul  Companies,  Inc. 


0lo99{n=65) $134  WU  132.09 

10010  249  (n=352) 161  418  159.63 

250  10  399  (n  =  288) 172  447  159.88 

400phB  (n=251) __ 171  429  15088 

Ml  {n=950) 166  425  15621 


Mr.  SYMMS.  Would  the  Senator 
yield  when  it  is  convenient? 

Mr.  McCONNELL.  Certainly,  in  just 
one  moment.  Let  me  say,  Mr.  Presi- 
dent, what  I  thinlc  ought  to  be  done, 
and  what  I  am  suggesting  that  we  do 
today. 

At  the  Federal  level,  we  ought  to 
achieve  tort  reform,  reasonable  tort 
reform.  The  reforms  that  the  Senator 
from  Kentucky  recommences  would 
simply  put  fault  back  in  the  civil  jus- 
tice system,  tliroughout  America,  and 
in  both  Federal  and  State  courts; 
modify  the  concept  of  joint  and  sever- 
al liability,  so  that  it  would  no  longer 
be  possible  for  a  defendant  who  was 
minimally  involved  to  be  stuck  with 
100  percent  of  the  damages;  put  a 
meaningful  limit  on  frivolous  lawsuits 


and  undue  delay;  encourage  alterna- 
tive dispute  resolution,  to  take  the 
burden  off  of  courts  that  already  are 
incredibly  packed  and  overloaded. 

That  is  what  the  Senator  from  Ken- 
tucky had  hoped  to  offer  to  this  trade 
bill.  But,  Mr.  President,  that  is  not 
what  the  Senator  from  Kentucky  asks 
today.  The  time  for  such  a  measuj-e 
will  come.  Today,  the  Senator  from 
Kentucky  has  simply  offered  a  sense- 
of-the-Senate  resolution.  That  is  all.  A 
resolution  which  says  that  sometime 
during  the  course  of  the  first  session 
of  the  100th  Congress,  the  Senate 
ought  to  do  something  to  deal  with 
the  No.  1  problem  confronting  Ameri- 
can small  business— they  said  it  at  the 
White  House  Conference  on  Small 
Business  just  last  August,  their  single 
biggest  problem.  They  did  not  say 
product  liability /tort  reform.  Product 
liability  was  Number  11.  Tort  reform 
was  what  they  asked  for.  and  they  ask 
that  it  be  accomplished  at  the  Federal 
level,  so  there  would  be  uniformity 
and  reason  throughout  the  land. 

Today,  we  are  talking  about  a  trade 
bin.  and  we  are  talking  about  competi- 
tiveness, and  about  putting  American 
business  in  a  position  to  compete;  and 
yet  I  hear  that  there  will  be  a  motion 
to  shelve  this  eminently  sensible  state- 
ment that  we  ought  to  do  something, 
sometime,  in  the  course  of  the  1st  ses- 
sion of  the  100th  Congress.  at>out 
American  business's  No.  1  problem. 

I  hope  we  will  act  today.  Mr.  Presi- 
dent. I  retain  the  balance  of  my  time, 
but  I  yield  to  the  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Kentucky. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  yields  for  a 
question. 

Mr.  SYMMS.  Yes.  I  thank  the  Sena- 
tor for  yielding  and  I  compliment  him 
for  his  amendment.  I  would  ask,  if  he 
is  looking  for  cosponsors.  if  it  would  be 
possible  that  I  could  cosponsor  his 
amendment? 

Mr.  McCONNELL.  I  would  be  happy 
to  add  the  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Senator 
and  I  want  to  ask  him  something  fur- 
ther. I  intend  to  offer  an  amendment 
on  regulatory  reform  later  today 
which  fits  very  nicely  with  the  Sena- 
tor from  Kentucky's  amendment.  We 
are  talking  about  competitiveness.  I 
read  an  article  about  2  years  ago  that 
was  published  in  the  Mountain  Bell 
Telephone  newsletter.  T>«r  article 
stated  that  the  Japanese  wen  raining 
10,000  engineers  for  every  xfJM  law- 
yers, and  the  United  States  was  train- 
ing 10.000  lawyers  for  every  1,000  engi- 
neers. 

I  knov^  ihe  able  Senator  from  Ken- 
tucky is  a  very  fine  lawyer  and  I  do 
not  say  this  to  be  disparaging  to  the 
profession,  but  I  would  Just  say:  Does 
the  Senator  not  think  that  there  may 
t>e    a   message   there,    that   we    have 
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trained  so  many  attorneys  that  people 
have  to  litigate  so  the  United  States 
citizens  are  out  suing  each  other  while 
the  Japanese  are  out  working  to  im- 
prove the  quality  of  the  widgets  that 
they  manufacture? 

Mr.  McCONNELL.  My  friend  is  ex- 
actly right.  He  was  not  on  the  floor 
when  I  mentioned  that  we  have  20 
times  per  capita  the  nuimber  of  law- 
yers they  have  in  Japan.  P^ing  law- 
suits is  the  greatest  growth  industry  in 
America,  and  it  is  a  nonproductive  in- 
dustry for  everyone  but  lawyers  and 
the  litigants  who  cash  in  on  the 
system.  Many  winning  litigants  are 
not  even  in  the  right.  They  file  law- 
suits because  they  know  there  is  an 
overwhelming  chance  of  recovery, 
simply  to  make  them  go  away. 

Compare  the  United  Kingdom— we 
patterned  our  legal  system  after  them, 
and  yet  we  have  three  times  per  capita 
the  number  of  lawyers  they  do.  I  think 
the  Senator  from  Idaho  is  right  on 
point  when  he  suggests  that  the 
number  of  lawyers  certainly  has  an 
impact  on  the  problem.  For  one,  it 
means  a  lot  more  lawyers'  mouths  to 
feed.  Remember:  one  lawyer  in  town  is 
doomed  to  starve;  but  two  lawyers  en- 
sures a  shootout  that  injures  everyone 
but  the  lawyers. 

Another  important  circumstance 
here  is  the  bar's  decision  to  allow  legal 
advertising,  where  lawyers  can  adver- 
tise on  television,  encouraging  people 
to  Join  in  and  play  the  lawsuit  lottery. 
I  know  why  that  decision  was  made, 
but  I  think  it  has  compounded  the 
problem,  and  made  us  sink  deeper  into 
the  litigation  craze  that  has  spread 
like  cancer  across  the  country. 

ISi.  SYMMS.  I  thank  the  Senator 
very  much  and  I  hope  that  his  amend- 
ment, whether  it  becomes  part  of  this 
bill  or  not.  will  be  something  that  the 
Congress  wUl  address  in  the  very  near 
future  very  seriously,  because  I  do  be- 
lieve it  is  going  to  take  a  national 
focus  of  attention  to  get  common 
sense  back  into  the  problem  of  litiga- 
tion in  the  generalized  sense  that  I  am 
speaking  of.  Simply,  everybody  wants 
to  litigate  every  single  thing  and,  as 
the  Senator  iraints  out,  it  does  not  in- 
crease productivity.  Certainly,  there 
are  cases  where  people  need  to  be  able 
to  be  protected  and  be  able  to  sue  for 
purposes  where  someone  has  been  neg- 
ligent or  malfeasance  has  taken  place. 
I  am  not  opposed  to  that. 

But  the  overall  question— just  file  a 
lawsuit  and  tie  everyone  up.  We 
cannot  sell  timber  off  the  national 
forest.  We  were  forced  to  put  a  15-per- 
cent tariff  on  Canadian  timber  last 
year,  the  United  States  Government 
was.  so  that  United  States  producers 
could  compete  with  Canadian  timber. 
One  of  the  reasons  is  you  cannot  sell 
the  timber  off  the  national  forest.  One 
of  the  reasons  for  that  Is  that  so  many 
laws  have  been  passed  that  all  you 
have  to  do  is  have  a  penny  postcard 


and— I  guess  it  is  a  22-cent  postcard— 
and  file  a  lawsuit  for  a  few  dollars,  a 
very  few  dollars,  and  tie  up  a  timber 
sale.  It  just  goes  on  and  on  and  on. 
There  is  no  end  to  where  somebody 
wants  to  sue  somebody  and  we  cannot 
get  anything  accomplished. 

Mr.  McCONNELL.  I  might  say  to  my 
friend  that  one  of  my  great  frustra- 
tions since  coming  to  the  Senate  is 
that  every  committee  even  remotely 
concerned  with  this  issue,  and  some 
have  really  stretched  their  jurisdic- 
tion, have  held  hearings  on  the  sub- 
ject, yet  there  has  never  been  a  mean- 
ingful vote  on  the  floor  of  the  House 
or  Senate  on  product  liability  or  tort 
reform.  Last  year,  we  ended  up  with  a 
meaningless  vote  on  a  motion  to  pro- 
ceed. In  which  the  majority  leader 
then.  Senator  Dole,  brought  the  bill 
down  because  it  obviously  would  have 
started  an  extensive  floor  fight. 

Sadly,  there  is  no  sense  of  urgency 
in  this  body  to  deal  with  the  crisis  that 
small  business  in  America  sees  as  its 
No.  1  problem.  In  fact,  as  I  have  said,  I 
hear  some  Members  will  move  to  table 
the  sense-of-the-Senate  resolution  of 
the  Senator  from  Kentucky,  a  resolu- 
tion that  says  we  are  going  to  do  some- 
thing this  year  for  American  competi- 
tiveness. 

Does  that  trouble  the  Senator  from 
Idaho? 

Mr.  SYMMS.  It  certainly  does.  But  I 
am  not  surprised.  You  know,  there  was 
an  election  in  November  1986,  and  one 
association  or  group  that  probably  felt 
rather  elated  was  the  Trial  Lawyers 
Association  because  their  candidates, 
by  and  large,  ran  very  strong  across 
the  country. 

It  is  an  issue  that  is  kind  of  on  the 
cutting  edge  of  politics. 

I  have  the  highest  esteem  and 
regard  for  the  members  of  that  asso- 
ciation in  my  State.  But  we  do  have  a 
difference  of  opinion  whether  this 
issue  needs  to  be  addressed.  I  think 
the  Senator  from  Kentucky  should  be 
commended  for  focusing  attention  on 
it.  I  do  not  believe  it  will  pass  the  Con- 
gress in  the  near  future,  but  I  do  be- 
lieve if  he  continues  to  focus  his  atten- 
tion on  it,  it  will  gradually  bring  about 
a  change  in  our  system,  though  it  will 
come  about  very  slowly.  I  think  he  is 
to  be  commended  for  his  tenacity  and 
his  insight  into  a  problem  that  lowers 
America's  capability  to  be  competitive 
in  the  global  economy  in  which  we 
must  trade. 

Mr.  McCONNELL.  I  will  make  one 
further  observation  and  reserve  the  re- 
mainder of  my  time. 

Mr.  President,  even  if  a  motion  to 
table  ia  made  by  the  leadership,  and  I 
gather  it  will  be  made,  I  hope  those 
Members  of  the  Senate  who  are  listen- 
ing to  this  debate  will  know  that  there 
are  many,  many  people  in  America 
who  support  the  sense-of-the-Senate 
resolution  of  this  Senator: 


The  National  Federation  of  Inde- 
pendent Business;  this  will  be  a  key 
vote  for  thiem. 

The  Senator's  sense-of-the-Senate 
resolution  also  is  supported  by  the 
AMA,  Philip  Morris,  the  Sporting 
Goods  Manufacturers  Association, 
Subaru  of  America,  3M,  TRW,  United 
Technologies,  the  Boy  Scouts,  and  the 
General  Aviation  Manufacturers  Asso- 
ciation. 

Thus,  Mr.  President,  even  though 
there  may  be  a  motion  to  table,  there 
is  significant  support  for  this  sense-of- 
the-Senate  resolution. 

Mr.  President,  how  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  19  minutes  30  seconds. 

Mr.  McCX)NNELL.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PAC3KWOOD.  Mr.  President,  I 
know  this  is  a  controversial  amend- 
ment, though  it  is  a  sense-of-the- 
Senate  resolution.  It  is  nongermane.  It 
is  qualified  under  the  cloture  motion, 
but  it  would  be  nongermane.  Earlier 
this  week,  the  leadership— Senators 
Dole  and  Byrd  and  Senator  Bentsen 
and  myself  as  managers  of  the  bill- 
agreed  that  we  would  move  to  table 
nongermane  controversial  amend- 
ments. At  an  appropriate  time  I  will 
move  to  table,  and  it  will  be  a  motion 
supported  by  Senators  Bentsen,  Byrd, 
and  Dole.  I  would  prefer  that  the 
amendment  be  withdrawn,  but  if  it  is 
left  in  plaoe,  there  will  be  a  motion  to 
table. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  Are  there  others 
who  wish  to  debate? 

The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  we 
have  just  about  adjourned  our  hearing 
because  most  of  us  are  on  the  floor 
now.  I  apologize  for  leaving  the  hear- 
ing but  I  heard  this  amendment  was 
being  called.  Instead  of  making  sense, 
it  makes  nonsense.  I  speak  very  seri- 
ously about  this  particular  proposal. 

The  reason  that  the  distinguished 
Senator  from  Kentucky  cannot  under- 
stand it  is  because  I  am  confident  he 
does  not  understand  fundamental  law. 

In  article  X  of  the  Constitution, 
there  was  reserved  to  the  States  the 
right  to  refulate  torts  or  wrongdoings. 
That  has  been  the  habitual  practice 
throughout  the  land  and  continues 
today.  The  matter  of  tort  and  tort  li- 
ability is  a  fimdsimental  responsibility 
handled  by  the  States. 

If  the  Senator  from  Kentucky 
cannot  understand  why  there  is  no 
zeal  and  fervor  here  in  the  Congress, 
it's  because  zeal  and  fervor  has  taken 
place  in  the  proper  forums. 

We  met  yesterday  in  Philadelphia 
imder  the  Constitution  with  our  Fed- 
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eral  responsibilities.  The  State  legisla- 
tures were  meeting  in  the  50  several 
State  capitols  on  their  particular  in- 
terests and  responsibilities.  They  have 
had  their  hearings  on  tort  and  product 
liability  reform.  I  know  last  year  some 
40  States  acted  in  some  way. 

The  distinguished  Presiding  Offi- 
cer's State,  he  being  a  former  Gover- 
nor, is  totally  familiar  with  this.  The 
State  of  Florida  has  acted  on  tort 
reform  and  is  presently  engaged  in 
malpractice  reform.  It  is  a  matter  of 
national  news  now.  the  difficulty  we 
are  having  down  in  the  State  of  Flori- 
da with  respect  to  the  cancellation  of 
insurance  coverage  of  the  medical  pro- 
fession and  the  hospitals  and  other- 
wise in  Florida. 

That  brings  me  to  the  point  that  the 
States  are  responding  and  will  contin- 
ue to  respond  and  continue  to  provide 
what  is  necessary. 

What  has  been  provided  in  the  nebu- 
lous language  of  this  so-called  sense- 
of-the-Senate  amendment  is  that  we 
enact  product  liability  at  the  Federal 
level.  This  has  been  a  disaster  since 
the  word  go.  It  has  been  proposed  for 
years.  The  Senator  cites  associations 
in  support  of  his  amendment,  among 
them  the  Boy  Scouts.  I  would  not 
expect  Boy  Scouts  to  know  much 
about  this.  I  was  a  Boy  Scout.  When  I 
was  a  Boy  Scout,  if  you  had  asked  me 
about  a  tort  or  product  liability,  I 
would  not  have  understood  that. 

The  American  Bar  Association,  the 
plaintiff  and  defendant  lawyers,  corpo- 
rate and  insurance  lawyers,  and  claim- 
ants' attorneys  all  met  together  in 
open  session  to  discuss  this  matter  and 
have  opposed  the  Kasten  bill,  the 
product  liability  measure  submitted  in 
the  National  Congress,  because  they 
are  a  contortion,  a  distortion,  and,  if 
anything  at  aU,  will  produce  an  in- 
crease in  cost  and  in  lawyer  fees. 

People  complain  about  lawyers,  both 
sides. 

Well,  we  have  too  many  lawyers. 
That's  a  given.  But  what  happens, 
really,  is  that,  in  order  to  solve  the 
problem,  all  the  initiatives  in  the  Na- 
tional Congress  have  said,  "Look,  we 
want  you  to  maintain  that  jurisdiction 
at  the  State  level  but  we  are  going  to 
put  in  Federal  guidelines,  with  differ- 
ent new  phrases  and  legal  terminolo- 
gy. All  of  this  new  language  is  to  be  re- 
interpreted by  50  separate  State  su- 
preme courts." 

Ask  Chief  Justice  Howell  Heflin,  the 
distinguished  Senator  from  Alabama, 
how  he  stands  on  this  bill.  He  wUl  tell 
you  in  a  flash. 

He  can  see  that.  He  can  see  all  the 
cases  going  up.  This  is  all  in  the  name 
of  saving  legal  costs  and  legal  fees,  get- 
ting at  the  lawyers. 

This  is  a  lawyers'  holiday  if  there 
ever  was  one. 

They  come  in  and  say,  "We  are 
going  to  have  it  all  interpreted  up  to 
the    different    States    and    supreme 


courts  and  then  come  around  and  say, 
appeal  that  to  the  U.S.  Supreme 
Court." 

It  sounds  to  me  like  the  Insurance 
lawyers  are  after  it.  I  have  never 
heard  of  trying  to  bring  down  the  cost, 
bring  down  the  attorneys'  fees,  with 
that  discombobulated  particular  ap- 
proach. It  is  constitutionally  question- 
able. We  have  had  that  question  raised 
before. 

We  have  been  on  this  for  4  years. 
That  is  why  you  find,  Mr.  President,  4 
or  5  weeks  ago  in  the  issue  of  Business 
Week  dated  May  25,  1987,  the  article. 
"The  Crisis  Is  Over— But  Insurance 
Will  Never  Be  the  Same." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
WSU5  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Business  Week,  May  25,  1987] 

The  Crisis  Is  Over— But  iNsmiAHCE  Will 
Never  Be  the  Same 

Remember  the  "Insurance  crisis"  of  1986? 
In  one  of  America's  scarier  business  epi- 
sodes, companies  and  cities  across  the  coun- 
try buzzed  angrily  with  horror  stories  about 
price  hikes  of  up  to  1,000  percent  and 
abrupt,  unprovoked  cancellation  of  policies. 

Everyone  played  the  Blame  Game:  Too 
many  lawsuits  and  recklessly  generous 
juries.  No,  it  was  a  price-fixing  conspiracy 
engineered  by  a  greedy  insurance  Industry. 
No,  it  was  a  sign  that  the  American  charac- 
ter had  deteriorated,  with  everybody  trying 
to  pass  risks  on  to  the  next  guy.  But  all 
agreed  that  the  crisis  could  only  deepen. 

Wrong,  on  all  counts.  The  property /casu- 
alty insurance  crisis  is  largely  over,  down  to 
"vestiges,"  says  California  Insurance  Com- 
missioner Roxani  M.  Gillespie.  Except  for  a 
few  high-risk  sectors  such  as  ski  lifts  and 
medical  malpractice,  few  would-be  buyers  of 
coverage  are  having  to  "go  naked,"  and  pre- 
mium prices  are  starting  to  come  back  down. 

This  doesn't  mean  that  "the  crisis"  can  be 
forgotten.  On  the  surface  it  would  appear  to 
be  merely  part  of  a  "normal"  insurance 
cycle:  When  premiums  and  profits  are  high, 
the  business  attracts  more  entrants,  who 
crowd  in  by  slashing  rates— until  the  finan- 
cially weaker  ones  drop  out,  coverage  be- 
comes scarce,  and  premiums  climb  again. 
But  calling  the  recent  travail  a  "normal"  in- 
surance cycle  is  like  calling  the  Great  De- 
pression an  ordinary  business  cycle. 
LOSS  prevention 

As  the  decade  began,  insurers  were  under- 
pricing  their  products  to  collect  premiums 
to  invest  at  then-high  interest  rates.  But 
rates  fell  just  as  loses  from  carelessly  writ- 
ten policies  hit  home,  and  huge  asbestos 
cases  loomed.  By  late  1984,  insurers  started 
a  ptuilcky  retreat  from  their  ruinous  price 
war.  When  insurance  is  scarce,  "the  system 
can  make  all  kinds  of  demands"  on  insur- 
ance customers,  observes  one  broker.  It  did. 
Insurers  jacked  prices  sharply  higher.  That 
began  attracting  more  capital,  the  seed 
needed  to  increase  the  basic  insurance  crop. 
"When  capacity  is  there.  It  will  find  a 
home,"  adds  the  broker.  So  plain  vanilla 
supply-and-demand  largely  explains  the  rise 
and  fall  of  the  insurance  crisis. 

Still,  it's  becoming  clear  that  last  year's 
crunch  is  altering  the  insurance  world— per- 
haps permanently.  More  customers  are 
taking  matters  into  their  own  hands.  Before 


the  crisis,  such  "self-insurance"  totaled  no 
more  than  25  percent  of  the  market.  Now 
It's  about  33  percent  and  growing.  "We've 
learned  our  lesson,"  declares  Norman  B. 
Chanzis,  risk-management  director  at  Amer- 
ican Standard  Inc.  Insurers  are  "smug  in 
their  assumption  that  we'U  all  come  back.  I 
don't  Intend  to." 

Many  risk  managers  are  emulating  the  ap- 
proach of  Hardee's  Pood  Systems  Inc.  The 
chain  pays  for  losses  of  up  to  (2  million 
itself  "and  just  buys  Insurance  against  ca- 
tastrophe," says  risk  manager  Susan  M. 
Werner.  The  key:  "We  have  a  good  loss-pre- 
vention program."  Helping  make  the  big  de- 
ductible practical  are  measures  such  as  in- 
stalling nonskld  floors  to  minimize  falls. 

Other  companies  took  more  elaborate 
steps.  Du  Pont  Co.  Invested  $20  mUlion  to 
help  create  two  companies  that  now  insure 
it  and  some  550  others  against  catastrophic 
losses.  Not  all  the  clients  will  buy  all  their 
coverage  from  the  two,  ACE  Insurance  Co. 
and  XL  Insurance  Co.  But  they  serve  as  a 
source  of  stable  capacity  in  the  high-risk 
end  of  the  business. 

Control  Data  Corp.,  one  of  many  compa- 
nies to  have  lost  liability  coverage  for  its  of- 
ficers and  directors,  joined  last  year  with  SO 
other  companies  to  form  Corporate  Officers 
&  Directors  Assurance.  Partly  in  response, 
at  least  10  regular  insurance  companies  are 
actively  competing  again  to  sell  such  poli- 
cies. 

To  the  alarm  of  local  officials,  countless 
cities  were  forced  to  find  Insurance  alterna- 
tive. Warwick.  R.I.,  for  instance,  started 
pooling  funds  with  other  cities  in  the  state 
to  create  an  Insurance  "trust"  offering  li- 
ability coverge  for  municipal  services.  Dallas 
is  considering  a  similar  arrangement  in 
Texas.  "We  know  with  a  100%  certainty 
that  we'll  have  to  go  through  another 
cycle,"  says  Mark  Ferraro,  the  city's  risk 
manager.  "We  want  a  guarantee  that  there 
will  be  some  capacity." 

Ferraro's  attitude  Is  typical  of  a  new  credo 
among  corporate  chieftains  and  political 
leaders:  Protection  against  many  risks  is  too 
important  to  be  left  to  traditional  insurance 
companies.  Those  that  do  return  to  them 
will  be  armed  with  a  greater  sensitivity  to 
risk.  In  a  widely  echoed  observation,  War- 
wick Mayor  Francis  X.  Flaherty  notes: 
"Now  that  we  are  dealing  with  our  own 
money  [we  realize],  the  key  to  success  is  loss 
prevention."  To  help  cut  accidents,  he  says, 
Warwick  is  having  police  cars  stick  to  regu- 
lar speed  limits  unless  they're  rushing  to  a 
life-threatening  emergency. 

PRICE  BATTUS 

As  more  erstwhile  clients  are  learning  to 
live  without  them,  insurers  are  trying  to 
woo  them  back.  With  the  industry  enjoying 
record  profits  in  1986,  competition  is  heat- 
ing up  (chart).  Sighs  Michael  G.  Fitt,  presi- 
dent of  Employers  Reinsurance  Corp.,  a 
General  Electric  Co.  Unit:  "We  have  two 
problems  in  our  business:  short  memory  and 
and  we  can't  stand  prosi>erity." 

Insurance  companies  are  offering  custom- 
ers better  policy  terms.  And  after  last  year's 
huge  rate  increases,  prices  have  not  only 
leveled  off  but  are  definitely  heading  lower, 
says  Michael  P.  Dinsteln,  vice-president  at 
insurance  broker  Fred.  S.  James  Sc  Co.  Says 
Fitt  of  Employers  Reinsurance:  "There  are 
a  number  of  major  companies  out  there 
starting  to  cut  rates." 

The  price  battles  are  fiercest  over  proper- 
ty insurance,  mainly  because  insurers  got 
through  1986  without  paying  for  any  mas- 
sive natural  disasters.  Casualty  competition 
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is  getting  strong  in  most  lines  of  business. 
Global  Marine  Inc..  partly  because  it  is 
doing  less  offshore  drilling,  saw  its  liability 
rates  drop  15%  to  20%  when  it  renewed  its 
policy  in  February,  says  insurance  manager 
James  R.  Prazier. 

Nonetheless,  "problem  areas  still  exist," 
aays  Robert  Clements,  president  of  insur- 
ance broker  Marsh  St  McLennan  Inc.  Few 
Insurers  are  willing  to  do  business  with  ski 
areas.  Hidden  Valley  Resort  Community  & 
Conference  Center  in  the  mountains  of 
Western  Pennsylvania  expects  to  pay  an  ad- 
ditional 20%  premium  increase  this  year- 
after  last  year's  liability  premium  Jumped 
from  $50,000  to  $165,000.  For  some  high-risk 
lines  of  Insurance,  such  as  pollution  policies 
for  chemcial  companies  and  malpractice  in- 
surance for  doctors,  finding  coverage  is  still 
tough. 

Tet  even  some  of  these  markets  could  im- 
prove. St.  Paul  Cos.,  the  biggest  underwriter 
of  medical  malpractice  insurance  in  the 
country,  still  has  a  moratorium  on  new  mal- 
practice policies.  However,  because  physican 
claims  and  paid-out  losses  rose  only  slightly 
in  1986.  Timothy  R.  Mores,  a  senior  officer 
In  St.  Paul's  medical  services  unit,  says 
there's  "some  cause  for  optimism." 

Pollution,  toxic  waste,  and  chemical  expo- 
sures will  take  longer.  Insurers  still  worry 
that  "there  is  the  potential  for  catastrophic 
loss,"  says  Du  Font's  insurance  manager, 
James  A.  Mitchell  Jr.  Insurers  recoiled  from 
the  potential  liability  from  asbestosis 
claims,  and  they  aren't  about  to  step  back 
in.  The  potential  losses  in  such  cases  may  be 
so  huge  as  to  be  uninsurable— or  only  partly 
insurable.  Most  of  Corporate  America  is 
willing  to  take  the  risk.  Du  Pont,  for  exam- 
ple, insists  that  last  year's  "crisis"  didn't 
cause  It  to  stop  any  product  launches. 

With  more  customers  bearing  their  own 
risks,  through  pooling  or  other  arrange- 
ments, the  industry's  market  has  shrunk. 
That  spells  trouble.  In  a  fight  for  slices  of  a 
smaller  pie,  insurers  may  well  slash  prices 
too  low,  setting  off  another  severe  cycle.  As 
Chairman  William  McCormlck  of  Fireman's 
Fund  Insurance  Co.  says,  property/casualty 
insurance  is  "like  aluminum.  Every  time 
supply  and  demand  shifts,  the  prices  go  way 
up  or  down." 

Insurers'  ability  to  engage  in  suicidal  price 
behavior  will  be  slightly  tempered,  though. 
A  number  of  reinsurance  companies,  which 
backstop  insurers  in  exchange  for  a  portion 
of  premium  income,  have  failed  already. 
And  more  of  the  smaller,  poorly  capitalized 
ones  are  expected  to  go  under  in  the  next 
few  years  as  claims  pile  up.  When  that  hap- 
pens, the  original  insurers  get  stuck,  so 
they'll  want  to  go  slow  on  premium  cuts. 
Also,  state  insurance  commissioners  and 
Congress  are  considering  stronger  industry 
regulation  to  prevent  another  wild  cycle. 

ROaaOR  STORIES 

Nevertheless,  there's  certain  to  be  another 
insurance  shortage.  And  next  time  around, 
insurers  are  likely  to  be  hard-pressed  for  ex- 
cuses when  they  play  the  Blame  Game. 
During  the  1986  crisis,  the  Industry  em- 
barked on  a  splashy  public  relations  cam- 
paign proclaiming  that  the  "insurance 
crisis"  was  really  a  "lawsuit  crisis."  Some 
three  dozen  states  did  make  minor  changes 
in  the  law.  But  the  insurance  crisis  has 
abated  without  help  from  an  overhaul  of 
the  nation's  civil  Justice  system. 

Cool  analysis  is  discrediting  last  year's 
horror  stories  about  an  epidemic  of  multi- 
million-dollar Jury  awards  for  relatively 
little  cause.  In  a  sample  of  359  cases  in  the 
1982-85  period,  mostly  involving  product  li- 


ability, punitive  damages  were  "insignifi- 
cant," according  to  a  study  published  by  the 
American  Enterprise  Institute.  "The  civil 
litigation  system  is  stable."  says  Mark  Peter- 
son of  the  Rand  Institute  for  Civil  Justice. 
Only  in  mass  toxic  tort  cases,  notably  those 
involving  asbestos,  is  potentially  enormous 
cost  a  real  concern. 

Even  insurance  executives  are  finding  it 
harder  to  pass  on  the  blame.  "If  we  were  an 
electric  company  delivering  voltage  and 
went  from  110  to  220  to  400  to  0,  we'd  have 
blown  all  our  customers'  appliances,"  ex- 
claims McCormlck  of  Fireman's  Fund. 
"They'd  go  to  another  electric  company  or 
get  their  own  generators."  That's  happening 
now.  The  legacy  of  the  insurance  crisis  is 
that  insurance  is  becoming  everybody's  busi- 
ness. 

Mr.  ROLLINGS.  That  is  why  in  the 
finance  section  of  this  bill  we  are  tallc- 
ing  about  the  cost  of  trade,  about  the 
cost  of  business.  The  articles  say  the 
crisis  Is  over,  so  why  join  in  the  lynch- 
ing of  the  particular  fundamental;  of 
the  State  responsibilities.  Let  me  men- 
tion the  Conference  Board.  They  put 
out  their  report.  They  were  going  to 
get  a  wonderful  report  out  about  the 
tremendous  cost  and  how  product  li- 
ability was  wrecking  business,  or  as 
now  contended  by  the  Senator  from 
Kentucky,  wrecking  international 
trade.  It  is  totally  unfounded. 

I  ask  to  be  submitted  for  the  Record 
at  this  point  a  1987  report  published 
by  the  Conference  Board. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proddct  LiABiLrrY:  Thx  Corporate 

Response 

(By  Nathan  Weber) 

WHY  THIS  REPORT 

(Charts  and  graphs  mentioned  in  article, 
not  reproducible  in  the  Record). 

The  current  debate  about  the  crucial 
issues  Of  product  liability  and  tort  reform  is 
a  heated  one.  On  one  side  consumer  groups, 
trial  attorneys  and  others  argue  that  insur- 
ance companies  have  created  an  insurance 
"crisis"  by  underpriced  premiums  when 
income  from  investments  was  high.  Now 
that  interest  rates  have  declined,  they  say. 
insurere  have  been  forced  to  increase  premi- 
ums at  a  geometric  rate— regardless  of 
actual  risk.  But  insurers  blame  litigious  citi- 
zenry, lawyers  and  judges  for  an  irresponsi- 
ble use  of  the  judicial  system,  a  use  that— in 
their  view— results  in  astronomical  and 
often  undeserved,  as  well  as  unpredictable, 
judgments. 

Such  risks,  insurers  say.  compel  them  to 
raise  their  prices  in  simple  self-defense. 
Some  corporate  risk  managers,  while  ac- 
knowledging the  insurers'  explanations, 
fault  them  for  placing  barriers  to  the  devel- 
opment of  alternative  insuring  mechanisms. 

In  preparing  this  report.  The  Conference 
Board  had  two  aims:  First,  to  permit  the 
contesting  parties  to  state  their  cases  and  to 
examine  the  evidence  supporting  these 
claims;  and  second,  to  ascertain  how  major 
corporations  (which  purchase  almost  half  of 
the  commercial  liability  coverage)  deal  with 
the  intertwined  issues  of  insurance  availabil- 
ity and  product  liability. 

The  risk  managers  of  232  major  U.S.  cor- 
porations were  asked  to  respond  to  a  de- 
tailed questionnaire.  Their  responses  not 
only  shed  light  on  their  own  corporate  expe- 


rience—from litigation  and  legal  cost  experi- 
ence to  product  safety  Improvements— but 
also  raised  additional  questions  about  the 
extent  and  dimensions  of  the  product  liabil- 
ity and  insurance  availability  issues  them- 
selves.—James  T.  Mills.  President. 

CHAPTER  i:  INTRODtJCTION 

Horror  stories  portraying  a  Judicial  system 
run  amuck  awarding  astronomic  amounts  to 
countless  individuals  wrongly  suing  large 
corporations  and  local  governments  were  a 
media  staple  during  much  of  1986.  Many  of 
the  stories  anecdotally  depicted  a  scenario 
of  rapacious  trial  attorneys  urging  consum- 
ers to  sue  manufacturers  and  other  busi- 
nesses for  accidents  that  occurred  largely 
through  the  consumers'  own  carelessness. 
So  enormous  was  the  burden  on  insurance 
companies  to  pay  high  court  awards,  the 
stories  maintained,  and  so  unpredictable  the 
whims  of  overly  generous  judges  and  juries, 
that  insurers  were  forced  to  increase  rates 
drastically,  restrict  coverage  severely,  or 
eliminate  oompletely  their  provision  of  li- 
ability insurance— with  grave  consequences 
for  the  very  viability  of  business  and  gov- 
ernments, and  therefore  for  consumers  and 
the  economy  in  general.  The  malaise  would 
deepen,  the  articles  maintained,  until  the 
tort  liability  system  is  radically  overhauled. 

Predictably,  no  sooner  did  the  stories  cir- 
culate, than  trial  attorneys  and  consumer 
activists,  sensing  the  advocacy  efforts  of  the 
insurance  industry,  reacted  with  their  own 
accusations,  charging  insurers  with  produc- 
ing a  smokescreen  to  shield  themselves  from 
angry  customers.  The  real  cause  of  the  li- 
ability-insutance  crisis  was  not  the  tort 
system,  they  argued— which  at  the  least  pro- 
vided consumers  with  some  compensation 
for  injuries  and  deaths  caused  by  unsafe 
products  and  services— but  the  behavior  of 
the  insuraace  companies  themselves.  The 
insurers,  they  charged,  were  so  ambitious 
for  premium  dollars  to  invest  that  they  un- 
dercharged corporate  and  municipal  cus- 
tomers and  took  on  marginally  insurable 
risks  when  Interest  rates  were  soaring  in  the 
late  1970's  and  early  1980's.  Once  interest 
rates— and  therefore  Investment  returns- 
fell,  the  insurers  no  longer  chased  after  pre- 
mium dollars  to  invest.  Instead,  they  multi- 
plied by  100  percent  or  more  the  prices  they 
charged  corporations  and  governments  for 
liability  insurance.  Or  they  abandoned  such 
coverage  altogether  for  safer,  and  currently 
more  profitable,  policies.  All  the  while  the 
Insurers— in  an  alleged  conspiracy,  accord- 
ing to  some— blamed  the  Injured  consumers 
and  their  legal  protectors.  Solve  the  crisis 
by  reformiiig  the  insurance  industry,  argued 
the  attorneys  and  consumers,  not  the  tort  li- 
ability system.' 


'A  brief  sampling  of  such  articles  includes: 
"Sorry,  America,  Your  Insurance  Has  Been  Can- 
celled," Time,  March  24,  1986;  "Business  Struggling 
to  Adapt  As  Insurance  Olsis  Spreads,"  Wall  Street 
Journal,  January  21,  1988;  "Mass  Torts:  A  National 
Disaster."  Be$fs  Review,  December  1985;  "Liability: 
Business  Divcs  for  Cover."  International  Business 
Week,  February  10.  1986;  "Liability  Insurance:  A 
Growing  CrUls,"  New  York  Times,  February  20, 
1986;  "Drive  to  Limit  LlabUity  Awards  Grows  as 
Consumer  Groups  Object,"  New  York  Times,  March 
2.  1986;  "Finger  Pointing  Distinguishes  Attempts  to 
Fix  Blame  for  Liability  Crisis,"  National  Journal 
March  15,  19*6;  "When  Products  Turn  Into  Liabil- 
ities." Fortune.  March  3.  1988;  "Products  Liability: 
Boon  or  Bane?,"  Road  Rider,  April  1986;  "The  Tort 
Reform  QuaOnire,"  Forbes,  August  11,  1986. 


At  this  writing  (November  1986),  partisans 
of  each  position  have  spent  the  better  part 
of  the  year  strenuously  protnoting  their  op- 
posing views  in  the  media,  at  Innumerable 
public  forums,  and  in  state  and  federal  legis- 
latures. Efforts  on  both  sides  have  met  with 
some  success,  to  date  mostly  at  the  state 
level.  Reforms  of  both  the  tort  system  and 
the  insurance  industry  have  been  enacted, 
to  one  degree  or  another,  by  over  40  state 
legislatures,  although  many  of  the  changes 
are  themselves  facing  legal  challenges.  Even 
at  the  federal  level,  while  temporarily  side- 
tracked, reforms  appear  more  likely  to  be 
enacted  than  at  any  time  during  the  previ- 
ous decade,  according  to  many  Congress 
watchers. 

Notwithstanding  the  reforms,  the  accusa- 
tions and  countercharges  show  little  sign  of 
abating.  As  the  controversy  swirls,  one  fun- 
damental set  of  questions  remains  unan- 
swered: What,  in  fact,  has  been  the  impact 
on  the  liability  and/or  insurance  crisis  on 
the  nation's  major  corporations  and,  by  ex- 
tension, on  the  economy?  Further,  to  what 
extent  has  product  liability  insurance  truly 
become  unaffordable  or  unavailable  to  large 
U.S.  corporations,  and  how  has  management 
responded  to  this  development?  How  in  fact 
has  the  corporate  world  reacted  to  both  cur- 
rent insurance  prices  and  to  lawsuits  filed 
by  aggrieved  consumers? 

Some  answers  to  these  questions  are  pro- 
vided in  this  report.  The  information  was 
supplied  by  risk  managers  of  232  major  U.S. 
manufacturing,  trade  and  service  corpora- 
tions, excluding  financial  firms,  who  re- 
sponded to  a  detailed  questionnaire.  The 
firms  record  a  minimum  of  $100  million  a 
year  in  sales. 

Major  finding:  Minor  impact 

The  most  striking  finding  is  that  the 
impact  of  the  liability  issue  seems  far  more 
related  to  rhetoric  than  to  reality.  Given  all 
the  media  coverage  and  heated  accusations, 
the  so-called  twin  crises  in  product  liability 
and  insurance  availability  have  left  a  rela- 
tively minor  dent  on  the  economics  and  or- 
ganization of  individual  large  firms,  or  on 
big  business  as  a  whole.  In  the  words  of  one 
manager:  "There  may  be  less  here  than 
meets  the  eye." 

Product  liability 

For  the  major  corporations  surveyed,  the 
pressures  of  product  liability  have  hardly 
affected  larger  economic  issues,  such  as  rev- 
enues, market  share,  or  employee  retention. 
Liability  lawsuits,  which  are  indeed  numer- 
ous, are  overwhelmingly  settled  out  of 
court,  and  usually  for  sums  that  are  consid- 
ered modest  by  corporate  standards.  As  a 
management  function,  product  liability  re- 
mains a  part-time  responsibility  in  most  of 
the  responding  firms.  Where  product  liabil- 
ity has  had  a  notable  impact— where  it  has 
most  significantly  affected  management  de- 
cisionmaking—has  been  in  the  quality  of 
the  products  themselves.  Managers  say 
products  have  become  safer,  manufacturing 
procedures  have  been  improved,  and  labels 
and  use  instructions  have  become  more  ex- 
plicit.* 


*  For  a  description  of  the  safety  program  under- 
taken by  Johnson  Ac  Johnson  In  the  Tylenol  case, 
see  David  E.  Collins.  "Cultural  Heritage  and  Crisis 
Management,"  in  Melissa  A.  Berman  (ed.).  Corpo- 
rate Culture  and  Change.  The  Conference  Board 
Report  No.  888.  1986.  For  a  broader  analysis  of 
product  safety,  see  E.  Patrick  McGulre.  The  Prod- 
uct-Safety Function:  Organisation  and  Manage- 
ment, The  Conference  Board  Report  No.  754.  1979; 
and  E.  Patrick  McGulre.  Managing  Product  Recall 
The  Conference  Board  Report  No.  632,  1974. 


Insurance  availability 
For  most  of  the  companies  surveyed,  prod- 
uct liability  insurance  coverage  has  re- 
mained fairly  steady,  notwithstanding  in- 
creases in  its  cost.  Furthermore,  the  source 
of  the  insurance  has  remained  constant: 
Corporations  continue  to  secure  liability  in- 
surance primarily  from  standard  commer- 
cial insurers,  as  opposed  to  "captives"  or 
other  source  alternatives.  (However,  a  grow- 
ing number  of  firms  say  they  either  have  al- 
ternative sources,  or  will  consider  alterna- 
tives for  the  near  future.)  While  manage- 
ment has  passed  along  the  increased  cost  of 
insurance  to  consumers  in  the  form  of 
higher  prices  for  products  and  services,  the 
extent  of  such  price  rises  has  been  minor. 

A  careful  reading  of  the  insurance  press— 
which,  understandably,  has  taken  the  lead 
in  trumpeting  the  crisis— reveals  that 
doubts  about  the  extent  or  severity  of  the  li- 
ability situation  had  been  voiced  on  differ- 
ent occasions  by  experts.  In  May,  for  in- 
stance, a  corporate  risk  manager,  s[>eaking 
at  the  50th  annual  Chicago  Insurance  Day, 
announced:  "We  really  don't  see  this  as  a 
crisis.  It's  Just  another  manageable  prob- 
lem." In  June,  an  advisory  committee  of  the 
National  Association  of  Insurance  Commis- 
sioners (NAIC),  consisting  of  representa- 
tives of  several  insursjice  trade  associations, 
issued  a  report  asserting  that  the  crisis  is 
not  anywhere  as  widespread  as  generally  be- 
lieved, even  for  such  "high  risk"  entities  as 
liquor  stores,  daycare  centers  and  munici- 
palities. (That  report  was  immediately 
tabled  by  NAIC.  which  had  not  been  shown 
the  results  prior  to  its  release  to  the  press.' 
And  in  the  area  of  tort  law.  a  new  study  of 
172  federal  cases  and  119  state  cases— deal- 
ing primarily  with  product  llabUity— found 
that  the  awarding  of  punitive  damages  was. 
for  the  most  part,  "insignificant."  That 
study  was  published  in  a  journal  of  the 
American  Enterprise  Institute.* 

The  findings  of  the  present  survey  also 
refute  the  general  contention  of  a  severe 
and  deepening  crisis  in  tort  liability  and  in- 
surance availability,  at  least  for  the  nation's 
large  corporations.  The  impact  on  the  gen- 
eral economy,  likewise,  is  believed  to  have 
been  minor. 

CHAPTER  a:  INSURANCE  ISSUES 

Amount  of  coverage  remains  steady 
In  spite  of  legitimate  complaints  about 
the  rising  cost  of  product  and  professional 
liability  insurance,  the  amount  of  coverage 
purchased  by  corp>orations  has  remained  re- 
markably constant— and  in  many  cases  has 
actually  increased— over  the  past  five  years. 
In  1982,  when  the  insurance  market  was 
"soft"— a  buyer's  market  in  which  premium 
prices  were  low  and  supply  or  availability 
(called  "capacity"  in  the  insurance  industry) 
was  plentiful— 52  percent  of  the  firms  sur- 
veyed were  insured  for  $1  million  In  primary 
coverage.  By  1986.  faced  with  a  "hard" 
market  in  which  the  insurance  seller  was  in 
command  with  high  prices  and  restricted 
supply,  54  percent  of  those  same  firms  had 
the  same  amount  of  primary  liability  cover- 
age. The  percent  of  respondents  who  had  no 
coverage  grew  by  on]y  three  points  between 
1982  and  1986,  from  7  percent  to  10  percent. 


'  Coleen  Mulcahy.  "Liability  Woes  Not  at  'Crisis- 
Level,  RM  Says,"  National  Underwriter,  May  29. 
1986;  Lisa  S.  Howard.  "NAIC  Tables  Report  Stating 
Ins.  Crisis  Is  Exaggerated."  National  Underwriter, 
June  20,  1986. 

*  William  M.  Landes  and  Richard  A.  Posner. 
"New  Light  on  Punitive  Damages,"  Regulation, 
September /October  1986.  p.33  ff. 


The  only  place  coverage  declined  was  at 
the  low  end  of  the  scale:  A  fifth  of  the  firms 
had  coverage  under  $1  million  five  years 
ago,  whereas  today  almost  none  (4  percent) 
of  the  firms  Insures  for  that  amount.  This 
probably  reflects  the  standardization  of  a  $1 
million  primary  coverage  contract  within 
the  Insurance  industry. 

Coverage  in  all  other  ranges  has  remained 
stable  regardless  of  the  amount  of  insurance 
held.  For  example,  9  percent  of  the  firms 
were  covered  for  $5-$  10  million  In  1982.  and 
8  percent  in  1986.  (See  table  1.) 

These  findings  confirm  the  results  of  ear- 
lier research  conducted  by  the  Risk  and  In- 
surance Management  Society  (RIMS),  a 
professional  organization  whose  members 
are,  primarily,  corporate  risk  managers.  In  a 
survey  of  year-end  insurance  renewals  re- 
leased in  February  1986,  RIMS  reported 
that  for  product  liability  insurance,  "limits 
(i.e.,  extent  of  coverage)  and  deductibles 
were  stable"  for  237  respondents.' 

Declines  in  excess  coverage 
Where  there  is  a  noticeable  difference  be- 
tween 1982  and  1986  is  in  the  area  of  excess, 
or  surplus,  coverage.  Excess  coverage,  with 
limits  weU  above  those  of  primary  coverage, 
is  made  available  for  additional  premium 
payments,  and  is  fairly  standard  in  most 
commercial  liability-insurance  policies.  In 
1982,  a  quarter  of  the  firms  purchased 
excess  or  surplus  coverage  of  $100  million  or 
more;  at  present,  only  a  tenth  of  the  compa- 
nies could  obtain,  or  were  willing  to  buy. 
that  much.  Instead,  far  more  companies 
have  had  to  accept  a  much  lower  amount  of 
excess  coverage— usually  under  $25  million. 
Today.  41  percent  of  the  firms  have  that 
relatively  small  amount,  whereas  five  years 
ago  only  a  quarter  of  the  companies  had  to 
settle  for  such  low  excess  coverage. 

The  explanation  for  this  is  that  excess 
coverage  is  provided  mainly  by  reinsurers— 
often  referred  to  as  "the  insurer's  insurer." 
Reinsurers  had  left  the  market  in  droves  by 
1985.  particularly  in  liability  lines.  Accord- 
ing to  the  Insurance  Services  Office,  the  in- 
dustry's ratemaking  advisory  body,  since 
1984,  90  reinsurers  withdrew  totally  or  par- 
tially from  the  U.S.  market.* 

By  mid-September  1986.  however,  the  re- 
insurance industry  showed  signs  of  recov- 
ery. According  to  congressional  testimony 
prepared  by  the  Reinsurance  Association  of 
America  (RAA).  first  quarter  premiums  and 
surplus  (net  worth)  were  up.  and  new  rein- 
surance companies  were  entering  the 
market.  However,  this  improving  position 
does  not  mean  that  reinsurance  will  now  be 
more  available  or  less  costly.  "Reinsurers 
will  commit  their  resources  only  where  they 
believe  the  potential  for  profits  is  greatest," 
a  spokesi>erson  for  the  RAA  said.  "There- 
fore, they  cannot  say  that  there  will  be  in- 
creased capacity  in  certain  lines,  pollution 
coverage  in  particular." ' 

How  insurance  is  obtained 
Here  again,  patterns  are  remarkably 
steady,  notwithstanding  a  five-year-old  fed- 
eral law  that  makes  it  easier  to  secure  insur- 
ance from  alternative  sources.  For  primary 
coverage,   corporations  chose— by  an  over- 


>  "Insurance  Availability  Study:  Management 
Report."  New  York:  Risk  and  Insurance  Manage- 
ment Society,  Inc.  1986.  p.  II-2. 

■Daniel  J.  McNamara.  "Remarks  at  the  Annual 
Meeting  of  Insurance  Services  Office.  Inc."  New 
York:  January  14.  1986. 

''  "Reinsurance  Industry  Resuming  Profitability. 
House  Panel  Told."  Daily  Executive  Report,  Sep- 
tember 11.  1986.  p.  A-18. 
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whelming  amount:  89  percent  In  1982,  86 
percent  today— to  buy  their  Insurance  from 
regular  commercial  insurance  providers,  as 
opposed  to,  say,  industry  captives  or  other 
arrangements.  "Single  parent  captives,"  or 
insurance  companies  set  up  by  a  corporation 
simply  to  insure  itself,  provided  coverage  for 
only  6  percent  of  the  firms  five  years  ago, 
and  only  5  percent  of  the  firms  today.  This 
pattern  is  almost  identical  for  excess  cover- 
age. 

Increased  cost  of  insurance 
The  most  significant  change  for  corpora- 
tions since  1982  has  been  the  cost  of  the 
premiums.  The  Board  survey  reveals  that 
management  complaints  about  the  increas- 
ing cost  of  liability  insurance  premiums  are 
based  on  fact.  In  1982,  more  than  one  in 
four  companies  paid  under  $50,000  in  premi- 
ums for  primary  coverage.  By  1986,  only  one 
in  ten  firms  paid  that  relatively  low  amount. 
At  the  high  end  of  the  premium  price  scale, 
five  years  ago  only  one  out  of  seven  corpora- 
tions spend  $500,000  or  more  on  primary 
premiums.  Today,  over  twice  as  many— more 
than  one  out  of  three — companies  have  to 
spend  that  much  to  obtain  the  same  amount 
of  coverage.  Even  in  the  middle  ranges,  the 
findings  reveal  that  coporations  are  spend- 
ing more.  Premium  costs  of  between  $50,000 
and  $100,000  were  paid  by  16  percent  of  the 
firms  in  1982.  Today,  only  half  as  many  can 
pay  that  middle  range  price.  (See  table  2.) 

TABLE  l.-PROOUa  (OR  PROFESSIONAL)  LIABILITY 
INSURANCE  (232  (X)RPORATK)NS)  > 

19«e     1985     1384     1983     1982 

rnray  CoMratB: 

MMtlmiiai 4  13  18  19  M 

$1  nam 54  56  53  52  52 

|l.llo$2mii« 16  7  7  6  5 

$2.1lD  $4  miiai „ 4  2  2  2  1 

ptoSlOmiai 9  B  8  8  8 

ill  noon  Ml  ibM 4  7  7  6  6 

tlumm^f. 10  7  7  7  7 

fXOKB  cMnp 

Brin^niiai 41  20  19  22  25 

$25  Id  149.9  niban 26  18  16  17  17 

pO  to  199.9  man 17  27  26  24  26 

tlOOmanoiibow 11  29  33  31  26 

NocONnit-. ..„ 6  4  4  4  5 


■  Mab  nay  ml  aU  Id  100  pnnt  because  <t  mndnj. 

Pliny  jnid  faUHy  amnfe  l»  remaned  remaluHy  constaiit  between 
1912  ail  19K.  Hnmer,  He  man  ol  enss  Umt  amtgi  Has  declined 
■  1912.  26  fmtat  anM  ents  coMnp  of  tldO  mMini  a  more  By 
IJN,  aih  II  MCMl  hal  ttnt  anowt  Tic  nujor  diaiie  occwed  bebmen 
19S5  m  19(6.  EscB  comie  is  priMM  by  reinsiiren,  m»iy  of  wbom 
dndBHd  «■  maM  in  1985. 

TABLE  2.— PREMIUM  PAYMENTS  FOR  PRIMARY  COVERAGE 
(232  CORPORATIONS)  > 


1986  1985  1984  1983  1982 

BBla»C5.000 7  11  15  16  16 

C5  to  149.999 4  8  11  12  12 

»50toJ99,999 8  15  16  17  16 

SlOO  to  $499,999 32  32  31  26  27 

mono  ari  *M 36  26  18  18  17 

13  9  9  U  12 


'  Mab  nay  not  add  to  100  penait  because  of  nwning 

Corantion  ttc  to  sion  insuanct  oilb  piemiiim  payments  belo» 

$2S,0n)  dnwad  by  ow  half  from  1982  to  1986  Owing  die  sane  penod. 

llMi  hmni  to  lay  $500,000  ari  ibme  more  Hiai  tatM 

THE  ntSURANCZ  CTCXX 

The  theory  that  current  price  rises  in  the 
cost  of  commercial  liability  coverage  are 
due,  at  least  in  part,  to  the  built-in  cyclical 
nature  of  the  insurance  industry  has  adher- 
ents both  within  the  industry  itself  and 
among  its  critics.  Essentially,  the  theory 
holds  that  the  industry's  underwriting 
income— the  money  it  takes  in  through  the 
sale  of  premiums— as  well  as  the  prices  it 
charges  for  those  premiums,  move  up  and 


down  in  a  fairly  regular  pattern.  The  most 
conunonly  cited  time  period  for  a  cycle  is  six 
years.  Although  the  last  downward  move- 
ment alone  lasted  six  years,  from  1978  to 
1984,  which  means  the  current  cycle  could 
have  a  duration  of  at  least  12  years. 

What  causes  the  cycle?  While  there  is  no 
absolute  answer,  one  actuary  at  the  Insur- 
ance Services  Office  listed  the  elements  that 
seen  to  Influence  most  cycles:  competition, 
capability  to  cover  losses,  regulation,  loss 
projection  techniques,  and  "exogenous"  or 
outside  factors,  such  as  interest  rates  and 
increased  litigation  in  society. 

How  these  elements  interact  to  generate  a 
"tsTiical"  cycle  may  be  described  as  follows: 
Upsvnng 

The  existence  of  a  highly  competitive  in- 
dustry, with  3500  property-casualty  insur- 
ance companies  vying  for  the  premium 
doUar,  suggests  that  there  is  a  great  deal  of 
"effective  demand,"  or  demand  backed  up 
by  the  ability  to  pay.  Insurers,  therefore, 
feel  that  they  can  set  premium  prices  high, 
increase  deductibles,  and  tighten  the  limits 
cf  the  coverage  itself.  This  is  the  upswing 
period  of  a  cycle:  income  and  prices  are  up, 
and  moving  higher. 

If  Interest  rates  are  also  high,  the  insurers 
are  doubly  fortunate:  they  receive  high  pre- 
mium prices  (or  underwriting  income),  and 
high  returns  on  their  investments.  The  up- 
swing continues.  The  market  Is  defined  as 
"hard,"  or  a  seller's  market. 

At  some  point,  insurance  consumers,  espe- 
cially corporate  consumers  who  pay  47  per- 
cent of  total  premiums,  start  to  become  dis- 
satiaf led.  They  feel  that  they  are  paying  too 
tmidti  for  too  little  coverage.  They  begin  to 
shop  for  other  insurance  companies,  or  to 
seek  Insurance  from  alternative  mechanisms 
made  possible  by  legislation.  Thus  they  may 
establish  a  "captive"  (their  own  insurance 
company),  purchase  coverage  from  an  indus- 
trywide captive,  or  actually  consider  "going 
bare"— doing  without  insurance  altogether. 
In  any  event,  effective  demands  starts  to  de- 
cline. 

Because  interest  rates  are  high,  insurers 
continue  to  seek  the  premium  (loUars  to 
invest.  Faced  now  with  the  start  of  a  decline 
in  demand,  they  stop  raising  prices.  The 
cycle  has  peaked:  Prices  are  steady,  and  un- 
derwriting income  no  longer  rises. 
DowntuTTi 

Demand  continues  to  decrease.  Interest 
rates,  however,  are  soaring.  Any  Insurer 
that  does  not  take  in  premium  dolliurs  will 
have  that  much  less  to  Invest,  and  wUl  fare 
poorly  in  a  fiercely  competitive  industry. 
Thus  insurers  begin  to  lower  their  rates  and 
offer  increased  coverage.  The  downswing  of 
the  cycle  Is  now  on,  and  the  insurance 
market  Is  defined  as  "soft,"  or  a  buyer's 
market.  Prices  get  lower,  deductibles  are  re- 
duced, and  limits  (coverage)  are  broadened. 
Some  demand  may  return. 

Liebillty  claims  against  the  insured  corpo- 
rations may  increase,  as  consumers  and  trial 
lawyers  look  to  litigation  to  obtain  compen- 
sation for  injuries  suffered  while  using  vari- 
ous products.  The  Insurance  companies  are 
obliged  to  pay  those  claims.  But  because  the 
litigation  process  Is  a  slow  one,  payment  Is 
not  made  immediately.  The  longer  the  in- 
surer holds  onto  the  money,  of  course,  the 
more  Interest  it  earns. 

Erentually,  however,  the  claims  are  paid. 
In  tact,  because  premiums  are  so  low,  more 
money  may  go  out  in  claims  than  is  covered 
by  the  premium  Income.  The  longer  prices 
and  luiderwriting  income  stay  low,  the  more 
pretarious  the  fortunes  of  individual  insur- 
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ers.  Sonie  Insurers,  in  fact,  go  out  of  busi- 
ness. The  increasing  failure  rate  sends  warn- 
ing signads  throughout  the  Industry. 

UpsvDing 

Eventually,  perhaps  suddenly,  interest 
rates  start  to  decline,  which  means  that  in- 
vestment income  no  longer  compensates  for 
the  lack  of  sufficient  underwriting  Income— 
at  least,  according  to  Insurers.'  F^ed  with 
low  inwstment  income,  low  operating 
income,  a  decrease  in  the  number  of  com- 
petitors, and  a  projection  of  high  losses,  the 
remaining  insurers  decide  to  curtail  their 
low  prices/high  limits  policies.  The  cycle 
has  reached  bottom.  Premium  prices  start 
to  go  up,  limits  are  reduced,  or  policies  can- 
celled altogether  in  favor  of  "safer"  risks. 
The  upsfring  has  begun. 

Premium  payments  for  excess  coverage 
reveal  even  more  starkly  the  rise  in  prices. 
For  example,  in  1982,  one  out  of  five  corpo- 
rations paid  under  $25,000  In  excess  cover- 
age premiums.  Today,  very  few  firms— only 
3  percent— pay  that  low  amount.  At  the 
high  end  of  the  scale,  the  number  of  firms 
having  t«  pay  a  half  million  dollars  or  above 
for  exce%  coverage  soared  from  8  percent  to 
48  percent.  (See  Table  3.) 

The  increase  in  premium  costs  Is  borne 
out  by  the  RIMS  survey  mentioned  above. 
Of  the  respondents  in  that  survey,  more 
than  a  third  reported  that  they  had  to  pay 
premiuiq  increases  of  over  100  percent  in 
order  to  renew  their  product-liability  poli- 
cies.       I 

I    Deductibles  have  risen 

Another  measure  of  insurance  cost  is  the 
steepness  of  the  "deductible"  portion  of  a 
policy.  The  deductible  is  the  amount  of  a 
claim  thiat  must  be  paid  by  the  customer 
before  ttie  insurance  company  begins  to 
pay.  In  effect,  the  higher  the  deductible, 
the  costlier  the  insurance  policy. 

For  respondents  in  the  survey,  deductibles 
have  risen,  but  not  drastically.  One  in  seven 
of  the  companies  paid  no  deductible  either 
in  1982  or  1986. 

At  the  low  end  of  the  scale,  five  years  ago 
a  little  over  a  third  of  the  firms'  policies  had 
deductibles  of  under  $100,000,  whereas 
today  only  a  quarter  of  the  companies  are 
liable  for  that  amount. 

CorpoHations  having  to  pay  between 
$100,000  and  $499,000  increased  by  only  five 
percent  points  during  the  past  five  years. 

At  the  high  end  of  the  scale,  the  number 
of  firms  having  to  pay  deductibles  of  $1  mil- 
lion and  above  doubled  between  1982  and 
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■Plguret  released  by  the  Insurance  industry  to 
substantiate  the  argument  that  investment  Income 
is  too  low  to  sustain  claims  payment,  and  therefore 
premium  prices  must  rise,  are  often  at  odds  with 
data  relewed  by  consumer  critics  and  government 
agencies.  For  example,  the  Insurance  Services 
Office,  aa  industry-established  rate  setting  body, 
maintains  that  the  drop  in  investment  Income  In 
1984  resulted  in  a  $4  billion  operating  loss  for  the 
industry,  Which  would  continue  into  1985.  But  the 
U.S.  Oenaral  Accounting  Office  argues  that  the  in- 
dustry's ilivestment  income  provided  a  net  gain  of 
(75  bllUoli  from  1975  through  1984.  And  the  Na- 
tional Inturance  Consumer  Organization  argues 
that  the  industry  had  a  total  profit  in  1985  alone  of 
$7.4  billioti.  For  the  industry's  position,  see  Insurer 
Profitability:  The  Facts.  New  York:  Insurance  Serv- 
ices OffiQe,  February  1986,  esp.  p.  13.  For  the 
GAO's  poaition,  see  Information  on  How  the  Prop- 
erty/Casualty Insurance  Industry  is  Taxed,  Wash- 
ington, DC.  U.S.  General  Accounting  Office, 
Report^(>GD-86-16FS.  October  1985.  Chart  2.  For 
the  consumer's  position,  see  Robert  Hunter,  And 
Now  the  Real  Facts,  Arlington,  Va:  National  Insur- 
ance Consumer  Organization.  1986.  page  S. 


1986,  from  9  percent  to  19  percent.  (See 
Table  4.) 

Overall,  then,  the  survey  findings  on  de- 
ductibles reinforce  the  RIMS  study,  which 
concluded  that  deductibles  for  product  li- 
ability insurance  were  stable  at  their  latest 
renewal. 

To  be  sure,  those  firms  that  do  have  to 
bear  the  increases  are  finding  It  expensive. 
In  some  instances,  the  Board  survey  shows, 
the  rise  has  been  huge:  A  producer  of  Indus- 
trial chemicsils  in  Mississippi  saw  Its  deduct- 
ible increase  20-fold  in  the  past  year,  from 
$5,000  to  $100,000,  while  Its  coverage 
dropped  from  $5  million  to  $1  million.  Nor 
can  it  be  said  that  the  industry  of  that 
firm— chemicals— is  the  sole  cause  of  the  in- 
crease. A  manufacturer  of  diesel  engines  in 
Indiana  had  its  deductible  leap  from  under 
$100,000  annually  for  the  previous  four 
years  to  $1  million  in  1986,  while  the 
amount  of  its  coverage  has  remained  con- 
stant, as  it  has  for  most  of  the  firms.  A  West 
Coast  computer  manufacturer  went  from  no 
deductible  in  1984  to  $25,000  the  foUowlng 
year  to  $100,000  In  1986— all  for  the  same  $1 
million  In  coverage.  And  a  Texas  manufac- 
turer of  oil  field  equipment  and  related  serv- 
ices had  its  1986  deductibles  increase  from 
$100,000  to  $250,000  over  the  previous  year, 
with  a  sizable  Increase  in  its  premium  cost, 
for  the  same  $1  million  coverage. 

Increases  in  deductibles,  plus  rising  premi- 
um costs,  are  motivating  about  a  quarter  of 
the  respondents  to  consider  switching  to  an 
alternative  insurance  supplier  within  the 
next  two  years.  The  alternative  Insurer  will 
likely  be  some  form  of  captive  company,  es- 
tablished either  by  the  firm  itself,  or  by  sev- 
eral allied  firms  In  a  Joint  venture.  One  ex- 
ample: Eight  corporate  risk  managers  re- 
cently announced  plans  to  establish  the 
Corporate  America's  Risk  Exchange 
(CAItE).  The  new  agency  would  provide  up 
to  $50  million  in  excess  coverage,  with  de- 
ductibles as  low  as  $1  million.* 

TABLE  3.-PREMIUM  PAYMENTS  FOR  EXCESS  (XWERAGE 
(232  RESPONDENTS)  » 

1986      1985      1984      1983      1982 

Below  $25,000 3  10  17  20  20 

$25,000  to  $49.999 6  9  17  IB  18 

$50,000  to  $99,999 5  15  22  21  18 

$100,000  to  $499,999 23  34  23  21  22 

$500,000  ax)  Jbow 48  20  9  9  8 

No  response 15  11  11  12  14 

■  Details  may  not  add  to  100  percent  because  of  nwnding 
Prenmini  payments  for  excess  liability  coverage  liave  gone  up  for  most 
coiporations.  In  1982.  a  fiftb  of  Ok  lepdndents  paid  under  $25,000  in  excess 
premiuns.  By  1986.  only  3  percoit  oM  ttXm  excess  insurance  at  Hut  rite 
At  tiK  hi{b  end,  almost  six  times  as  many  corporations  must  pay  half  a  million 
dollars  or  more  for  excess  coMrage  today,  compared  to  5  years  ago 

TABLE  4.-DEDUCTIBLE  RETENTION  (232 
(XWPORATIONS)  > 

1986     1985     1984     1983     1982 


No  deductible 16  15  16  15  15 

Below  $100,000 26  32  34  35  38 

$100,000  to  $499,999 „...  27  34  35  33  32 

$500,000  to  $999,999 12  8  6  7  6 

$1,000,000  aid  abow 19  11  9  9  9 

>  Details  may  not  add  to  100  percent  because  oi  rounding 
DeductUes,  wliidi  eltectiMly  add  to  tfc  cost  of  insurance,  liave  risen,  but 
not  drasbcalty  for  most  Bebween  1982  and  1986.  the  number  of  corporations 
paying  dtducbUes  under  $100,000  decreased  from  a  little  over  a  third  to  a 
iiuarter.  By  contrast,  the  nrcmt  of  carporations  having  to  pay  $1  million  or 
above  doubled  between  1982  aid  1986. 


CHAPTER  a:  LEGAL  Ibz   -^ 

Soaring  number  of  lawsuits 
The  current  findings  leave  no  doubt  that  a 
substantial  number  of  lawsuits  are  filed 
against  companies  on  product  liability 
charges.  Two-thirds  of  the  corporations  sur- 
veyed have  had  such  suits  filed  against 
them  within  the  past  five  years,  '"'hlle  the 
number  of  suits  varies  from  one  :  000  or 
more  per  year,  most  of  the  co  •«?  iijs  are 
defendants  in  multiple  suits.  T  v..:^.  among 
these  sued,  60  percent  face  up  to  2b  lawsuits 
annually,  20  percent  must  deal  with  be- 
tween 20  and  100  suits  each  year,  and  14 
percent  are  defendants  in  101  to  500  suits. 
Causes  and  effects  of  the  lawsuit  increase 
Consumer  groups  and  trial  attorneys 
maintain  that  the  rising  number  of  lawsuits 
Is  a  consequence  of  unsafe  products  or  un- 
clear instructions  on  using  products — or 
simply  growth  in  the  number  of  product 
users.'  Corporate  spokespeople  reject  that 
argument.  They  maintain  that  they  are 
named  in  so  many  suits  not  because  they 
are  primarily  responsible  for  injurious  use 
of  their  products,  but  bC''><«,use  of  a  shotgun 
legal  tactic  favored  by  i  lAlntlffs'  attorneys. 
This  shotgun  approar.  \  naming  as  many 
defendants  In  a  lawsuit .  >  possible— in  facili- 
tated, they  Insist,  by  a  legal  doctrine  known 
as  "Joint  and  several  liability." 

Essentially,  the  doctrine  of  Joint  and  sev- 
eral liability  holds  that  all  the  defendants 
found  culpable  in  an  action  are  equally— 
and  fully— liable  to  compensate  the  plaintiff 
for  damage  suffered.  If  any  one  of  those  de- 
fendants caimot  pay  the  amount  a  court 
awards,  the  other  defendants  must  make  up 
the  difference,  regardless  of  how  small  a 
role  they  may  have  played  In  the  actual 
injury.  Ultimately,  the  defendant  most  able 
to  pay— the  defendant  with  the  "deet>est 
pockets."  usually  a  large  corporation  or  a 
municipality— may  be  called  upon  to  pay 
the  entire  amount.  One  of  the  theories 
behind  this  doctrine  is  that  compensation 
for  the  person  suffering  a  serious  or  inca- 
pacitating accident  takes  priority,  as  a 
matter  of  Justice,  over  aUocating  damages 
according  to  the  degree  of  a  defendant's  re- 
spionsibllity.  Were  if  not  for  the  doctrine, 
say  its  advocates,  injured  people  who  may 
be  effectively  unable  to  earn  a  living,  or 
maintain  a  normal  life,  would  have  a  much 
more  difficult  time  obtaining  compensation 
for  their  injures. 

Regardless  of  the  merits  or  defects  of  the 
doctrine,  facing  multiple  suits  each  year 
may  be  a  daunting  task.  And  indeed  it  is,  for 
an  individual  or  even  a  small  business,  no 
matter  what  the  number  of  suits.  Time 
spent  in  court,  as  weU  as  pretrial  depositions 
and  responses  to  Interrogatories,  can  detract 
seriously,  if  not  completely,  from  the  time 
needed  to  conduct  a  business. 

But  for  many  mskjor  corporations,  the  task 
of  response  to  a  large  number  of  lawsuits 
has  become  a  way  of  business  life.  For  them, 
defending  against  legal  allegations  has 
become  a  matter  of  course,  an  everyday 
business  expense.  The  cost  and  money 
needed  to  deal  with  each  and  every  suit, 
where  certainly  steep,  are  not  life  threaten- 
ing in  most  cases.  For  a  few,  of  course,  such 
as  Johns  Manville  and  A.  H.  Robins  the 
weight  of  such  litigation  has  led  them  to 
seek  refuge  in  bankruptcy.  But  the  Impact 


on  most  of  the  corporations  studied  has  not 
been  that  serious. 

The  risk  manager  of  a  food  and  chemical 
products  manufacturer  in  Ohio  was  asked 
how  the  250  lawsuits  his  firm  has  faced 
within  the  past  five  years  have  affected  the 
company's  ability  to  do  business.  "Not  at 
all,"  he  replied,  adding:  "It  doesn't  take 
much  to  set  up  a  claims  handling  operation, 
even  if  you  don't  have  insurance."  He  said 
that  he  believes  this  to  be  the  situation  in 
many  major  corporations.  An  exception,  he 
added,  might  be  firms  that  manufacture  a 
product  that  has  had  widespread  cata- 
strophic consequences. 

The  risk  manager  of  an  energy  company 
in  the  Midwest  also  replied  "No"  to  the 
question  of  whether  facing  1000  lawsuits  ad- 
versely affected  the  company's  ability  to  do 
business  during  the  past  five  years.  "It's  rel- 
ative to  the  size  of  the  company."  he  said. 
"Obviously,  it  would  bury  us  if  we  were  a 
small  Ma  and  Pa  operation.  But  we  are  a 
Fortune  25  company." 

And  a  manager  of  a  major  retailer  in  the 
Southwest  said  that  the  problem  was  not  In 
the  lawsuits  lodged  against  his  firm,  but  in 
the  fact  that  some  of  the  medium-sized  ven- 
dors or  manufacturers  could  not  afford 
product-liability  insurance.  He  said  his  firm 
would  not  sell  any  product  that  was  not  cov- 
ered by  such  Insurance.  To  do  so  in  the  light 
of  Joint  and  several  liability,  he  continued, 
would  subject  his  company  to  paying  the 
full  amoimt  of  claims  for  which  they  were 
barely  responsible. 

Thus,  the  sheer  number  of  suits  a  corpora- 
tion faces  may  not  have  a  significant  bear- 
ing on  its  ability  to  carry  on  its  regular  busi- 
ness operations.  The  impact  of  the  liability 
lawsuit  phenomenon  on  management  deci- 
sion making  may  vary  greatly  among  firms 
In  general,  but  appears  to  be  relatively 
minor  for  those  surveyed.  This  conclusion  is 
suggested  by  two  survey  findings:  Product  li- 
ability remains  a  part-time  function  in  most 
corporations,  and  most  of  the  cases  are  set- 
tled out  of  court. 

There  is  no  question  that,  even  where  cor- 
porations are  not  required  to  make  signifi- 
cant court-awarded  payments,  they  must 
stUl  bear  the  ever  increasing  cost  of  attor- 
neys and  associated  fees.  (The  cost  to  the 
public  may  also  be  high.  A  recent  study  of 
the  cost  of  litigation  to  taxpayers— the  cost 
to  government,  or  society  in  general— esti- 
mates that  administrative  expense.  Inde- 
pendent of  awards,  wUl  reach  between  $16 
and  $28  billion  a  year  by  decade's  end.')  For 
this  reason,  the  elimination  of  Joint  and  sev- 
eral liability— especially  in  the  awarding  of 
punitive  damages  (as  opposed  to  awards  for 
economic  loss,  such  as  wages  or  medical  ex- 
pense, or  for  pain  and  suffering)— is  a  major 
priority  of  corporations  active  in  efforts  to 
reform  tort  law.  See  section  on  "Reforms 
Sought  by  Corporations." 

Court  verdicts:  How  corporate  defendants 
fare 

Corporate  and  insurance  industry  spokes- 
people argue  that  courts  are  granting  plain- 
tiffs too  many  awards — and  at  too  high  a 
dollar  amount.  To  explore  this  issue,  this 
survey  asked  respondents  to  indicate  which 
way  the  judgment  went  for  the  latest  five 
cases  in  which  they  were  defendants.  For  all 
the  complaints  about  Judges  and  Juries 
being  overly  sympathetic  to  consumers  who 


•David  Katz,  "Risk  Managers  Plan  Their  Own 
Excess  Insurer,"  Sational  Underwriter,  September 
26.  1986. 


'  Robert  T.  Roper,  "A  Preliminary  Examination 
of  Available  Civil  and  Criminal  Trend  Data  in  State 
Trial  Courts  for  1978,  1981,  and  1984."  Williams- 
burg. VA:  National  Center  for  State  Courts,  April 
1986. 


■Andrew  Schotter  and  Janusz  Ordover,  77ie  CoiU 
of  the  Tort  System,  New  York:  New  York  Universi- 
ty's C.V.  Starr  Center  for  Applied  Economics, 
March  1986. 
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bring  Buita,  the  defendant  corporations  In 
the  survey  did  not  fare  badly  In  the  courts. 
Out  of  a  total  of  659  most  current  cases, 
only  6  percent  of  the  final  court  Judgments 
were  against  the  firms  after  all  appeals  were 
exhausted. 

In  a  quarter  of  the  suits,  the  cases  were 
either  dismissed,  or  the  court  ruled  In  favor 
of  the  firm.  For  the  remaining  two-thirds, 
the  cases  were  settled  out  of  court— presum- 
ably with  the  firms'  insurers  offering  plain- 
tiffs a  settlement. 

Litigation  explosion:  Fact  or  myth? 

Few  issues  in  the  debate  over  tort  reform 
and  liability  insiur&nce  have  generated  as 
much  disagreement,  buttressed  by  moun- 
tains of  statistics,  as  the  so-called  litigation 
explosion.  Insurers  and  corporate  rislc  man- 
agers tend  to  argue  that  the  explosion  is 
real,  and  is  a  major— if  not  the  primary- 
cause  of  the  crisis  in  Insurance  cost  and 
availability.  Trial  attorneys  and  consumer 
advocates  maintain  the  explosion  is  a  myth, 
and  that  any  Increase  in  litigation  is  merely 
a  reflection  of  an  increase  in  population, 
that  is,  of  the  increasing  number  of  consum- 
ers using  products.  Following  are  excepts 
from  position  statements  issued  by  contend- 
ing parties. 

Insurance  information  institute 

"Since  1974,  the  number  of  product  liabil- 
ity filed  in  U.S.  District  Courts  has  In- 
creased more  than  eight-fold,  from  1,600  to 
over  13,5000— a  growth  rate  of  22  percent  a 
year."  "Of  10,745  cases  filed  [in  federal  dis- 
trict courts]  in  1984,  about  90  percent  in- 
volved personal  injuries  .  .  .  The  number  of 
product  liability  filings  was  16.5  percent 
higher  than  that  recorded  in  the  preceding 
fiscal  year."— Insurer  Profitability:  The 
Facts,  p.27,  and  1985-1986  Property/Casual- 
ty Fact  Book.  p.52. 

National  center  for  state  courts 

"For  the  entire  period  1978-84  total  tort 
filings  increased  9%;  however,  the  popula- 
tion also  Increased  by  8%  ....  The  often 
cited  litigation  explosion  thus  appears  to  be 
exaggerated  with  respect  to  the  total 
number  of  civil  fUings  .  .  .  The  source  of 
the  perception  that  there  is  a  litigation  ex- 
plosion may  be  founded  in  a  changing  mix 
of  civil  cases,  increased  complexity  of  the 
cases  being  filed,  and  widespread  media  re- 
ports of  enormous  awards  In  relatively  few 
cases."- A  Preliminary  Examination  of 
Available  CivU  and  Criminal  Trend  Data  In 
State  Trial  Courts  for  1978,  1981.  and  1984. 
P.2. 

Court  Studies,  Inc. 

Commenting  on  the  National  Center  for 
State  Courts  study:  "Civil  case  loads  are 
very  sensitive  to  economic  conditions  In 
prior  years,  mainly  two  years  earlier  ...  A 
1-percent  increase  (or  decrease)  In  the  econ- 
omy leads  to  a  1-percent  to  2-percent  in- 
crease (or  decrease)  in  civil  case  loads  two 
years  later.  The  recession  In  1981-82,  there- 
fore, caused  case-load  growth  to  halt  in 
1982, 1983  and  1984.  By  mid-1983  the  econo- 
my began  growing  rapidly;  so  case  loads  rose 
substantially  in  1985.  We  can  expect  a  very 
large  increase  in  1986  ....  During  1973-83, 
civil  filings  in  general  Jurisdiction  trial 
courts  grew  by  43  percent  in  the  33  states 
with  statistics,  even  though  many  cases 
went  to  lower  courts  when  states  raised  Ju- 
risdiction amounts.  Trial  case  loads  in  feder- 
al and  state  courts  have  been  Increasing 
that  fast,  and  probably  faster,  after  they 
dropped  during  the  depression  and  World 
War  n."— Thomas  B.  Marvell,  "There  Is  a 
Litigation  Explosion,"  National  Law  Jour- 
nal, May  19,  1986. 


American  Bar  Foundation 
"There  is  a  certain  allure  to  large  num- 
bers, they  just  seem  Important.  By  them- 
selves, however,  they  are  meaningless  with- 
out some  standard  by  which  to  Judge  their 
meaning.  For  Instance,  Cone  author]  claims 
there  were  over  360  awards  of  $1  million  or 
more  in  1984.  But  what  makes  360,  or  even 
401  as  U.S.  News  and  World  Report  claims, 
too  high  a  number  or  an  Insignificant 
number?  In  the  same  set  of  remarlss  as  the 
360  figure,  [the  author]  uses  a  figure  of  13 
millloti  private  law  suits  filed  in  1984.  Using 
this  figure,  those  360  $1  million  awards  rep- 
resent 0.003%  (3/1,000's  of  1  percent)  of  the 
13  million  filings."— Stephen  Daniels,  Puni- 
tive Damages:  Storm  on  the  Horizon?,  Feb- 
ruary 1986,  p.6. 

RELATED  READINGS  FROM  THE  CONFERENCE 
BOARD 

Melissa  A.  Berman  (ed.).  Corporate  Cul- 
ture and  Change,  Report  No.  888.  1986. 

Jeremy  Bacon,  Liability  Insurance  for  Di- 
rectorB.  Perspectives  No.  1, 1986. 

Nathan  Weber  (ed.).  Insurance  Deregula- 
tion: Issues  and  Perspectives,  Report  No. 
824.  1982. 

Patrick  J.  Davey,  Managing  Risks 
Through  Captive  Insurance  Companies. 
Report  No.  768,  1982. 

E.  Patrick  McGuire,  The  Product  Safety 
FHmction:  Organization  and  Operations, 
Report  No.  754,  1979. 

TABlf  5.-0UT-0F-C0URT  SEniEMENTS  OF  5  LATEST 
CASES  (403  CASES)' 
I  [Inpactnt] 

Case    Cia    Case    Case    Case    ha- 
1         2        3        4         5        age 

Below  J2i000 51  55  55       60       62  57 

$25toja,999 16  14  12       13        9  13 

J50  to  J9|,999 10  11  16      17      14  14 

JlOO  to  $199,999 15  14  12        7       10  12 

J500  to  J|99,999 2  3  3        13  2 

SI  million  ml  above 6  3  113  2 

Total  cases 96      M      83      70      71       403 

>  Detaik  may  not  aitt  to  100  percent  because  oi  rounding 
OUT-OF-CODHT  SETTLEMENTS 

How  high  tire  the  out-of-court  settlements 
on  average?  For  the  403  out-of-coiu-t  settle- 
ments for  which  information  was  provided, 
actual  financial  awards  were  for  amounts 
below  $25,000— a  minor  sum  by  corporate 
standards.  This  was  so  In  more  than  57  per- 
cent of  the  cases.  At  the  high  end  of  the 
scale,  a  little  over  2  percent  of  the  settle- 
ments were  for  $500,000  or  above.  Million 
dollar-plus  settlements  were  awarded  only  3 
percent  of  the  time. 

COURT  AWARDS 

Very  few  of  the  risk  managers  responded 
to  questions  seeking  Information  on  the  size 
of  awards  granted  to  plaintiffs  by  the 
courts.  This  is  understandable  In  light  of 
the  ftiding  that  only  6  percent  of  the  court 
judgments  were  in  favor  of  the  plaintiffs. 
Nevertheless,  of  those  who  did  respond, 
most  of  the  awards  for  economic  loss,  pain 
and  suffering,  and  punitive  damages  were 
for  amounts  under  $25,000. 

MOST  COMMON  ALLEGATIONS 

Allegations  brought  in  liability  actions 
range  from  flaws  in  the  design  and  construc- 
tion ©f  products  to  poor  or  misleading  use 
instructions,  to  misrepresentation  about  the 
product's  features  tn  promotional  literature, 
such  as  advertisement.  (See  Chart  2.)  For 
the  corporations  surveyed,  the  most  fre- 
quent allegations  were  as  follows: 


Defect  In  product  design:  The  most 
common  allegation  according  to  the  survey, 
is  that  the  design  of  the  product  in  question 
is  defective.  In  effect,  people  who  suffer  ac- 
cidents or  injury  through  the  use  of  a  prod- 
uct most  oommonly  charge  that  the  mishap 
w{^  a  consequence  of  the  faulty  design  of 
the  product.  This  was  the  allegation  in  over 
a  third  of  the  latest  659  cases  brought 
against  respondents. 

Failure  to  warn:  In  almost  a  quarter  of 
the  cases,  companies  are  sued  on  an  alleged 
failure  to  warn  the  consumer  adequately 
about  potential— foreseeable— hazards  asso- 
ciated with  use  of  a  product.  Examples  in- 
clude drinking  or  inhaling  chemical  prod- 
ucts, standing  on  the  top  step  of  a  ladder,  or 
the  use  of  a  chain  saw  without  first  clearing 
away  potential  obstructions.  In  a  small 
number  of  cases,  manufacturers  are  sued  on 
the  grounds  that  they  did  not  foresee  a 
"reasonable"  misuse  of  a  product— such  as 
using  a  screwdriver  as  a  lever,  or  a  hammer 
to  bang  objects  other  than  nails— and  so  did 
not  provide  proper  warning. 

Insufficient  or  improper  labeling:  Related 
to  failure  to  warn  is  insufficient  or  Incorrect 
labeling  of  a  product,  which  plaintiffs  allege 
can  cause  or  contribute  to  a  misuse.  A  fifth 
of  the  casts  in  the  survey  Included  this  alle- 
gation. 

Construction  defect:  Another  fifth  of  the 
cases  aJleged  a  defect  in  the  construction  of 
a  prod'-ct.  as  opposed  to  the  actual  design. 
In  such  cases  plaintiffs  are  charging  a  lapse 
in  the  manufacturer's  quality  control  proce- 
dures. 

CHAPTER  4.— Management  Decision  Making 
i>f  Response  to  Liability 

The  primary  intent  of  The  Board's  re- 
search wac  to  weigh  the  Impact  that  prod- 
uct liability  has  on  management  decision 
making,  and,  by  extension,  on  the  economy 
in  general. 

Price  increases:  The  most  common  deci- 
sion made  by  management  in  light  of  the 
product-ligbility  issue  has  been  to  raise  the 
cost  of  products  and  services.  This  decision 
was  cited  by  over  two-fifths  (43  percent)  of 
the  respondents.  No  other  management 
action  waa  undertaken  by  as  many  corpora- 
tions. 

The  extent  of  the  Increase,  however,  has 
been  small.  In  most  firms,  liability  expense 
consists  oi  three  or  four  major  components: 
the  cost  of  insurance,  litigation  fees,  settle- 
ment amounts,  and,  sometimes,  overhead. 
Only  the  first  component— Insurance— can 
be  measured  with  any  degree  of  accuracy. 
Therefore,  respondents  were  asked  how 
much  of  the  final  prices  of  their  products 
can  be  attributed  to  the  cost  of  liability  in- 
surance. For  two-thirds  of  the  firms,  the 
answer  was  one  percent  or  less.  For  another 
11  percent  of  the  companies,  liability  insur- 
ance accounted  for  only  2  to  3  tiercent  of 
the  final  price. 

This  is  the  case  even  for  many  firms  with 
high  liability  potential.  For  example,  the 
risk  manager  of  a  corporation  that  manu- 
facturers aircraft  parts  and  other  engi- 
neered materials  explained:  "We  sell  $150 
million  a  year  In  aircraft  products,  and  we 
pay  $250,000  in  liability  premiums.  It  Is  a 
very  small  amount.  Another  corporation,  a 
California  aerospace  manufacturing  firm, 
also  indicated  its  pass-along  in  prices  added 
only  2  to  3  percent  to  its  price  list.  (Some 
firms  In  the  sporting  goods  industry  may  be 
an  exception  to  this  rule.  See  box  on  this 
page.) 

It  is  almost  Impossible,  for  several  reasons, 
to  obtain  data  on  the  other  components— in 


particular,  litigation  expenses  and  Judg- 
ments or  settlements.  First,  corporations, 
particularly  publicly  held  firms,  are  loath  to 
reveal  how  much  they  pay  In  litigation 
costs.  They  are  even  hesitant  to  share  such 
Information  with  their  own-trade  associa- 
tions, according  to  officials  of  those  groups. 
Second,  the  litigation  expenses  vary  with 
the  number  of  suits,  with  the  states  In 
which  they  are  sued,  and  with  the  amount 
of  time  it  takes  to  settle  each  case.  Thus, 
unlike  Insurance,  litigation  ext>enses  are  not 
luiown  at  the  start  of  any  one  year,  and 
cannot  easily  be  computed  into  the  final 
price  of  a  product.  (This  is  also  true,  of 
course,  for  settlement  amounts.)  Efforts  to 
obtain  data  on  the  portion  of  prices  attrib- 
utable to  litigation  expenses  in  such  indus- 
tries as  housewares  and  appliances,  machine 
tools,  and  automobiles  were  not  fruitful. 

In  the  processed  food  Industry,  however,  a 
trade  association  official  offered  a  "ballpark 
estimate"  for  the  price  pass-along:  "Combin- 
ing the  expense  of  Insurance  premiums, 
legal  fees,  staff  time,  plus  a  huge  amount  of 
laboratory  work  between  6  and  10  [>ercent 
of  the  final  price  reflects  these  expenses." 
He  added,  however,  that  the  amount  of  the 
price  Increase  is  very  small  in  absolute  fig- 
ures. "Because  of  the  extraordinary  high 
quality  control  that  exists  in  the  processed 
food  industry,  our  settlement  costs  are  very 
low  compared  to  most  other  industries.  If 
you  say  $25,000  is  the  average  settlement 
cost  in  other  industries,  that  is  about  ten 
times  higher  than  the  standard  settlement 
in  the  food  industry.  Even  our  legal  fees  are 
low,  because  of  the  extent  to  which  we  have 
refined  our  claims  handling  system." 
(Unlike  most  other  industrial  trade  groups, 
the  National  Food  Processors  Association 
handles  the  liability  claims  of  its  members.) 

"The  only  cost  that  consumers  are  really 
paying  for,"  this  executive  continued,  "is 
quality  control."  He  said  that  the  food  in- 
dustry's "phenomenal  safety  record"  ac- 
counts for  the  "minuscule"  loss  record  in 
claims  handling. 

Thus,  while  it  may  be  true,  as  noted  by  a 
representative  of  the  National  Association 
of  Insurance  Brokers,  that  "Anytime  a  busi- 
ness or  organization  is  faced  with  substan- 
tial new  costs  of  doing  business,  these  costs 
influence  the  price  structure  of  goods  and 
services,"  that  Influence  is  not  significant 
with  respect  to  expenses  associated  with 
product  liability.  The  major  determinants  of 
pricing  in  large  companies  remain  what 
they  have  always  been:  shifting  market 
tastes,  technological  innovations,  the  rise 
and  fall  of  interest  rates,  domestic  and  for- 
eign competition,  labor  and  raw  material 
costs,  and  so  forth.  Product  liability  does 
not  constitute  a  major  cost  category,  except 
in  a  small  number  of  specialized  firms  such 
as  football  helmet  manufacturers. 

Improved  labels:  The  next  most  common 
management  decision,  taken  by  over  a  third 
of  the  firms,  was  to  alter  the  labeling  infor- 
mation on  product  use,  making  the  instruc- 
tions more  explicit  and  warning  against  dan- 
gers associated  with  Improper  use. 

Product  design:  The  third  most  common 
decision,  made  by  almost  a  third  of  firms, 
was  to  improve  the  safety  design  of  the 
product.  (Among  the  firms  that  Improved 
their  products'  design,  manufacturing  proc- 
ess or  labeling,  a  fifth  reported  a  subsequent 
decline  in  product-related  accidents.) 

Discontinuation  of  products:  One  finding 
here  deserves  special  attention.  Almost  a 
quarter  of  the  firms  have  decided,  within 
the  past  three  years,  either  to  discontinue 
manufacture    of    a    product    for    the    U.S. 


market,  to  rescind  provision  of  a  -rrt.rvice,  or 
to  recall  products  already  on  the  murket,  be- 
cause of  product-liability  considerations. 
Theoretically,  such  decisions  can  have  a 
considerable  impact  on  the  fortunes  of  the 
firms  themselves  and  on  the  overall  econo- 
my. Curtailment  of  production  may  mean 
foregone  revenues,  which,  in  turn,  may  pre- 
cipitate layoffs  and  cause  other  negative 
ripples  throughout  the  economy. 

To  test  the  theory,  the  questionnaire 
asked  respondents  to  estimate  how  much 
money  they  lose  annually— how  much  they 
forego  in  net  revenues— through  liability-re- 
lated elimination  of  products  or  services  to 
the  U.S.  market.  Only  one  out  of  eight  re- 
spondents answered  the  question,  an  even 
smaller  percentage  than  those  who  ceased 
production.  Of  the  small  remainder— 41  cor- 
porations with  $100  million  or  more  in  sales 
annually— under  half  estimate  foregone  rev- 
enues of  less  than  $1  million  a  year,  a  third 
estimate  losses  between  $1  and  $5  million, 
and  the  rest,  in  decreasing  percentages, 
forego  higher  amounts. 

When  placed  within  the  contex  of  the 
entire  sample  of  232  corporations,  the  above 
figures  suggest,  again,  that  product  liability 
has  a  minor  Impact  on  this  group  of  corpo- 
rations. For  the  25  percent  of  corporations 
that  have  been  pressured  by  liability  prob- 
lems to  eliminate  products  or  services,  or  to 
recall  products  from  the  market,  the 
amount  of  revenue  most  of  them  forego  is 
very  small  in  relation  to  their  annual  sales 
Income. 

It  should  follow  that  few  employees  are 
laid  off  as  a  consequence  of  product  liabil- 
ity. And  that,  indeed,  is  what  the  survey 
shows.  Of  the  quarter  of  respondents  who 
ceased  productions  on  recalled  products.  13 
firms,  or  less  then  6  percent  of  the  total, 
laid  off  employees  within  the  past  three 
years  for  this  reason.  (See  Chart  3.) 

"defensive  LIABILITT"  TECEOflQDES 

The  spate  of  media  attention  given  the  li- 
ability and  insurance  crisis  during  1986 
would  indicate  that  product  liability  is  a 
major  concern,  and  its  reform  a  top  political 
priority,  for  U.S.  corporations.  Survey  find- 
ings present  a  mixed  picture  on  this  assump- 
tion. On  the  one  hand,  product  liability  re- 
mains only  a  part-time  function  for  over 
three-quarters  of  the  respondents.  And  in 
only  one  out  of  ten  companies  is  the  per- 
formance rating  of  a  department  head  de- 
pendent, even  in  part,  on  product-liability 
claims  brought  against  the  firm.  Both  these 
findings  suggest  that  the  issue  is  not  a  cen- 
tral focus  of  most  corporate  decision  makers 
in  the  conduct  of  their  business. 

On  the  other  hand,  at  least  two-thirds  of 
the  companies  undertake  one  or  more  "de- 
fensive liability"  practices,  the  two  most 
common  being  to  establish  formal  safety  ob- 
jectives and  to  monitor  relevant  court  deci- 
sions. (See  Chart  4  on  page  16.)  In  addition, 
over  half  the  companies  are  active  to  some 
degree  in  efforts  to  reform  product-liabUity 
or  insurance  laws  and  regulations.  For  most 
of  the  active  firms,  this  Involvement  takes 
the  form  of  contributing  to  a  business  or  In- 
dustry lobbying  group. 

REFORMS  sought  BY  CORPORATIONS 

A  little  over  half  of  the  risk  managers  vol- 
unteered information  on  the  typte  of  re- 
forms they  advocate.  For  most  of  these  re- 
spondents, it  is  the  tort  system  they  wish  to 
see  changed.  By  contrast,  only  6  percent  rec- 
ommend change  in  the  insurance  industry. 

Tort  Reform:  The  most  frequently  men- 
tioned reforms  sought  by  respondents  in  the 
area  of  tort  law  include  establishing  a  cap 


on  court  awards,  rescinding  the  doctrine  of 
"joint  and  several  liability,"  and  restricting, 
or  eliminating,  the  use  of  contingency  fees 
by  plaintiffs'  attorneys. 

Advocating  a  cap  on  court  awards  may  re- 
flect management's  concern  with  the  re- 
portedly gri..»ing  number  of  multimillion- 
dollar  judgments,  particularly  as  a  result  of 
awards  for  pain  and  suffering  and  for  puni- 
tive damages.  According  to  the  survey,  how- 
ever, most  liability  cases  are  settled  out  of 
court,  and  for  relatively  modest  sums. 

The  desire  to  end  the  Joint  and  several  li- 
ability doctrine  reflects  management's  dis- 
content with  being  targets  of  a  shotgun  ap- 
proach to  liability  lawsuits.  As  noted  earlier, 
such  an  approach  luunes  as  many  defend- 
ants as  possible  In  a  suit,  regardless  of  the 
amount  of  blame  any  one  defendant  may 
bear.  Ultimately,  the  wealthiest  defendant 
becomes  the  payer  of  last  resort,  irrespec- 
tive of  degree  of  blame.  And  while  the 
numt>er  and  amount  of  court  awards  has  not 
been  steep,  at  least  to  most  respondents  of 
this  survey,  the  legal  expense  required  to  re- 
spond to  charges  is  certainly  unwanted. 

Establishment  of  a  cap  on  contingency 
fees— which  would  limit  the  percentage  of  a 
court  award  going  to  the  plalntifrs  attor- 
nery— might  serve  as  a  disincentive  for  law- 
yers to  sue.  Over  42  percent  of  the  respond- 
ents seek  this  reform,  and  another  20  per- 
cent seek  an  end  of  what  they  call  "frivo- 
lous" law  suits.  Together,  almost  two-thirds 
of  the  corporate  respondents  seek  to  limit 
sharply  the  number  of  suits  filed  against 
them.  (See  Chart  5.) 

Insurance  reform:  Reforms  of  the  insur- 
ance industry  sought  by  6  percent  of  the  re- 
spondents include:  stricter  regulation  of 
rates:  easing  the  ability  to  establish  and  op- 
erate selflnsuring  (risk  retention)  mecha- 
nisms: and  requiring  insurance  firms  to  com- 
pUe  and  release  more  pertinent  statistics. 
Several  respondents  also  recommended  im- 
proved product  safety  requirements,  which 
they  felt  would  result  in  fewer  lawsuits. 

PRODUCT  LIABILITY  AND  CONSITMER  PRICES  IN 
THE  SPORTING  GOODS  INDUSTRY 

While  it  is  difficult  to  ascertain  how  much 
of  the  cost  associated  with  product  liabil- 
ity—insurance, litigation  expense,  settle- 
ments— is  reflected  in  the  final  price  of  a 
product,  the  pass-along  may  be  high  among 
some  sporting  goods  manufacturers.  A 
survey  of  its  members  undertaken  by  the 
Sporting  Goods  Manufacturers  Association 
in  19804;^ vealed  that,  among  a  small  sample 
of  firms,  products  with  a  $45  wholesale  price 
have  $11  that  can  be  attributed  to  insurance 
and  litigation  costs. 

Another  type  of  cost  to  the  consumer  may 
be  hidden.  "If  a  distributer  can't  get  insur- 
ance, or  if  he  has  to  pay  too  much  in  litiga- 
tion costs,  he  goes  out  of  business,"  said  a 
spokesperson  for  the  National  Sporting 
Goods  Association,  a  retailers'  trade  group. 
"Industry  becomes  less  competitive,  so  you 
have  fewer  choices.  For  example,  today 
there  are  only  two  manufacturers  of  foot- 
ball helmets.  The  less  competition,  the 
higher  the  prices." 

ATTORNEYS'  LIABILITY 

Manufacturers  and  insurers  are  not  the 
only  ones  on  the  receiving  and  of  a  signifi- 
cant increase  in  complaints,  litigation  and 
regulatory  sanctions.  Ironically,  the  legal 
profession  itself — often  cited  as  one  of  the 
principal  culprits  In  the  "product  liability 
crisis"— is  also  the  target  of  complaints,  liti- 
gation and  regiilatory  activity.  In  fact,  sta- 
tistics released  by  the  American  Bar  Asso- 
ciation show  that,  in  the  35  states  moni- 
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tored  by  the  ABA.  complaints  against  law- 
yers rose  by  38  percent  during  1985.  This  In- 
crease, from  39,356  complaints  to  54,152,  is 
said  by  the  ABA  to  reflect  a  growing  inclina- 
tion by  the  public  and  regulatory  agencies 
to  complain  about  and  prosecute  attorneys 
for  a  variety  of  missteps. 

The  number  of  cases  varies  widely  among 
states.  California  leads  the  list  with  more 
than  5,000  cases  currently  pending,  some  of 
them  more  than  a  decade  old,  according  to  a 
recent  article.' 

The  charges  leveled  against  attorneys 
cover  a  broad  range  of  professional  miscon- 
duct, ranging  from  falsification  of  evidence 
to  negligent  and  willfully  misrepresentation. 
One  New  Orleans  sole  practitioner  was  re- 
cently his  with  a  $1.5  mUUon  damage  award 
because  he  urged  a  real  estate  client  to 
appeal  a  case,  asked  the  Louisiana  First  Cir- 
cuit Court  of  Appeals  for  three  extensions 
on  this  appeal,  but  negligently  failed  to  file 
the  appeal.*  The  number  of  disbarments  of 
attorneys,  as  sanctions  Imposed  by  state 
courts,  rose  from  283  in  1981  to  459  in  1985, 
and  the  number  of  attorneys  fined  for  mis- 
conduct from  381  in  1981  to  653  five  years 
Uter. 

Certainly,  an  increase  in  the  number  of  at- 
torneys contributes  to  a  rise  in  the  number 
of  complaints  and  disbarments,  since  there 
are  a  greater  number  of  possibilities  for  mis- 
conduct, given  a  larger  population  base.  In 
California  alone,  there  are  close  to  90,000 
attomes^  and  there  is  an  average  of  one 
complaint  against  attorneys  for  every  ten 
citizens  in  that  state. 

When  manufacturers  are  hit  with  prod- 
uct-liability awards,  one  of  the  most  fre- 
quent factors  Involved  the  producers'  al- 
leged failure  to  design  a  safe  product.  The 
same  issue  is  behind  the  vast  majority  of 
legal  malpractice  cases,  the  ABA  says.  Its 
studies  have  shown  that  "general  neglect" 
cases  Is  the  number  one  factor  behind  disci- 
plinary actions,  that  is,  fines  or  disbar- 
ments. 

CHAPna  5— I^GISLATTVK  ACTIVITT 

Partisans  of  reform  of  both  the  tort 
system  and  the  insurance  industry  battled 
ferociously  during  1986,  both  in  the  nation- 
al and  state  arenas.  While  some  federal  in- 
surance legislation  was  amended  at  this 
writing  (November  1986),  reforms— both 
major  and  minor— were  passed  or  are  likely 
to  be  passed  in  over  40  state  legislatures,  a 
reflection  of  the  fierce  lobbying  efforts  by 
organizations  representing  the  insurance  in- 
dustry, corporate  and  association  risk  man- 
agers, trial  lawyers,  and  consumer  groups.  >' 
BCany  of  those  changes  now  face  court  chal- 
lenges on  state  constitutional  grounds. 

STATE  LEGISLATION 

Concerning  tort  or  liability  reform,  many 
states  Imposed  caps  on  noneconomic  and  pu- 
nitive damage  awards,  limited  or  rescinded 
the  doctrine  of  Joint  and  several  liablility  as 
applied  to  punitive  damages,  and  allowed 
court  awards  to  be  paid  out  in  install- 
ments—so-called structured  payments- 
father  than  in  a  single  lump  sum.  Some 
states  also  reduced  court  awards  by  the 
amount  of  compensation  a  plaintiff  receives 
from  "collateral  sources"— workers  compen- 
sation,  social   security   payments,    and   so 
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forth.  Predictably,  these  reforms  were 
hailed  by  the  insurance  industry  atnd  corpo- 
rate spokespeople,  and  condemned  by  con- 
sumer advocates  and  trial  attorneys. 

In  the  area  of  insurance,  one  of  the  most 
common  reforms  was  the  authorization  of— 
or  requirement  for— Joint  underwriting  asso- 
ciations (JUA's),  a  process  by  which  all  com- 
mercial insurance  companies  in  a  state  take 
on  the  liability  risks  that  no  one  insurer 
wishes  to  assume.  JUA's  constitute,  in 
effect,  an  alternative  market.  In  some 
states,  such  as  in  Minnesota,  the  insurance 
commissioner  was  given  increased  leeway  to 
provide  state  government  coverage  for  a 
limited  period  of  time.  The  state  of  Florida 
enacted  some  of  the  most  far  reaching 
changes,  mandating  a  rollback  of  Insurance 
rates  up  to  40  percent  for  90  days,  with  a 
furtlier  rollback  to  1984  levels  unless  insur- 
ance companies  can  demonstrate  that  those 
levels  are  unjustified.  In  protest,  several 
major  insurance  firms  announced  a  cessa- 
tion of  new  liability  policies  in  Florida.  In 
response,  the  president  of  the  P^orida 
Senate  warned  that  he  would  seek  legisla- 
tion barring  any  insurer  who  withdraws 
from  the  state  from  reentry  for  the  next  ten 
yearSk  with  coverage  to  be  provided  by 
newly  formed  Joint  underwriting  associa- 
tions." The  Intensity  of  the  battle  in  Flori- 
da-still heated  as  of  this  writing— serves  as 
a  barometer  for  the  rest  of  the  nation.  In 
New  York,  for  instance,  the  state  commis- 
sioner publicly  requested  Insurers  to  lower 
their  rates  by  up  to  20  percent,  to  compen- 
sate for  the  savings  they  can  expect  from 
state  tort  reforms.'* 

TORT  REFORM  AMD  INSURANCE  RATES 

The  relationship  between  tort  reform  and 
insurance  rates  is  at  the  heart  of  the  liabil- 
ity isue.  Insurers  maintain  that  rates  are 
high  in  large  part  to  compensate  for  overly 
generous  court  awards  granted  in  an  unpre- 
dictable fashion.  Consumer  groups  argue 
that  tort  reforms  have  no  direct  or  indirect 
bearing  on  insurance  rates.  Following  tort 
reforms  enacted  in  Florida  in  1986,  Aetna 
Casualty  and  Surety  Company  filed  rates 
with  the  Florida  Insurance  Commissioner. 
According  to  its  filing  papers,  Aetna  indicat- 
ed that  the  reforms  will  have  no  impact  on 
its  costs,  and  therefore  its  rates  would  not 
decliAe.  (In  fact,  the  insurance  company  re- 
quested an  Increase  in  rates,  for  other  rea- 
sons.) Aetna's  filing  in  Florida  therefore 
confirmed  the  absence  of  a  relationship,  ac- 
cording to  consumers.  However,  in  New 
York  State,  Aetna's  filing  called  for  a  7  per- 
cent decline  in  rates,  owing  to  the  New  York 
tort  reforms.  According  to  the  Aetna  actu- 
ary who  prepared  the  filings,  the  New  York 
case  clearly  demonstrates  a  relationship  be- 
tween tort  reforms  and  insurance  rates. 

FEDERAL  LEGISLATION 
fRODUCT  LIABILITY  AND  TORT  REFORM 

On  the  federal  level,  the  Uniform  Product 
Liability  Act  (S.2760)  was  reported  out  of 
the  Senate  Commerce  Committee  at  the  end 
of  Jene,  1986.  WhUe  it  did  not  pass  the 
entire  Senate,  the  action  of  the  Commerce 
Committee  raised  speculation  that  almost  a 
decade  of  efforts  by  the  Insurance  industry 
and  risk  managers  to  secure  national  tort  li- 
ability reform  would  soon  reach  fruition, 
perhaps  as  early  as  the  next  session.  Intro- 
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duced  by  Senator  John  Danforth  (R-Mo), 
the  bill  contained  most  of  the  elements  ad- 
vocated Iv  corporate  risk  managers  and  in- 
surers, MnJor  provisions  Included: 

Expedited  settlement  procedures:  Either 
party  to  a  dispute  can  seek  to  settle  the 
claim  quickly,  by  accepting  the  following 
terms:  Payment  to  the  claimant  of  a  court- 
determined  economic  loss  (loss  of  wages, 
medical  expense,  and  so  forth);  plus  pay- 
ment of  $100,000  for  "dignitary  loss,"  The 
economic  loss  Is  to  be  paid  In  installments 
rather  then  in  a  lump  sum.  The  dignitary 
loss,  a  substitute  for  the  existing  category  of 
"pain  and  suffering,"  is  intended  as  compen- 
sation for  death  of  a  family  member,  perma- 
nent disfigurement,  loss  of  an  organ  or  limb, 
and  so  on, 

If  the  defendant  rejects  the  terms,  and 
then  losei  in  court  for  an  amount  equal  to 
or  greater  than  those  terms,  the  defendant 
has  to  pay  the  claimant's  legal  fees,  up  to 
$100,000.  If  the  claimant  rejects  the  offer, 
he  or  she  may  only  collect  a  limited  amount, 
set  by  fofmula,  for  both  economic  loss  and 
punitive  damages. 

Seller's  liability:  Sellers  of  defective  prod- 
ucts, such  as  retailers,  dealers  and  the  like, 
would  be  liable,  in  most  cases,  only  if  their 
own  lack  of  reasonable  care  in  handling  the 
items  was  the  proximate  cause  of  the  injury. 
In  effect,  this  provision  severely  modifies 
the  doctrfeie  of  Joint  and  several  liability. 

Multiple  defendants:  In  cases  involving 
more  than  one  defendant,  each  defendant's 
liability  for  noneconomic  charges  would  be 
limited  to  that  defendant's  degree  of  re- 
sponsibility for  the  injury,  as  determined  by 
the  court.  This  provision  would  further 
erode  the  notion  of  Joint  and  several  liabil- 
ity. 

Punitive  damages:  Punitive  damages  could 
be  awarded  only  where  it  is  proven  that  an 
injury  was  the  result  of  "conscious,  flagrant 
indifference"  on  the  part  of  the  manufac- 
turer to  the  user  of  a  product.  Furthermore, 
no  punitive  damage  at  all  could  be  imposed 
in  cases  Involving  over-the-counter  drugs, 
aircraft,  or  medical  devices  that  have  been 
approved  for  marketing  by  a  federal  agency. 

Other  provisions  included: 

A  two-year  time  limit  for  the  filing  of 
complaints,  starting  from  the  time  a  claim- 
ant discovers — or  "should  have  discov- 
ered"—the  injury  and  the  possible  cause; 

A  definable  statute  of  repose,  in  this  case 
a  25-year  time  limit  in  which  any  complaint 
can  be  brought,  with  the  exception  of 
claims  agidnst  toxic  substances.  For  items 
not  considered  "capital  goods,"  the  statuto- 
ry time  limit  is  ten  years; 

Awards  granted  in  a  liability  case  to  be 
offset  by  any  benefits  the  claimant  obtains 
under  the  federal  workers  compensation 
law; 

A  discloBure  provision,  requiring  insurance 
companies  to  report  to  the  Secretary  of 
Commerce  annual  data  showing  the  impact 
of  this  law  on  their  business  operations.  The 
purpose  of  this  provision  is  to  test  whether 
the  absence  of  tort  reforms  is  the  cause  of 
insurance  price  increases  and  availability  de- 
clines, aa  the  insurance  industry  alleges. 
Disclosure  had  been  urged  by  Senator  Paul 
Simon  (D-IL)  who  argued  that  Congress 
finds  "great  difficulty"  in  securing  adequate 
statistical  Information  about  the  industry 
on  which  to  base  regulatory  policy.'* 


■'  "Senate  Judiciary  Panel  Members  Press  Justice 
Department  Office  on  Insurance  Data,"  Daily  Ex- 
ecutive Report,  September  10,  1986,  p.  A-9 


A  provision  to  make  it  more  difficult  to 
sue  U.S.  firms  in  U.S.  courts  for  accidents 
occurring  abroad.  European  courts  are  said 
to  be  more  lenient  toward  manufacturers  in 
liability  cases.  However,  this  may  change  in 
light  of  a  new  statute  passed  in  1985  by  the 
Common  Market.  (See  box,  page  20,  column 
one.) 

Some  200  product  liability  bills  were  intro- 
duced in  the  House  in  1986,  but  none  was  re- 
ported out  of  committee.  Judiciary  Subcom- 
mittee Chairman  Peter  W.  Rodino  (D-NJ), 
in  a  statement  released  on  June  9,  1986,  in- 
dicated the  reasons  for  his  reluctance  to 
accept  insurance  Industry  allegations  that 
they  are  financially  ailing  due  to  the  tort 
system:  "For  product  liability,  including 
both  bodily  injury  and  property  damage,  of 
the  premium  dollars  taken  in  over  the  past 
ten  years,  less  than  haU  have  been  paid  out 
for  claims  and  allocated  adjustment  ex- 
penses—the companies  have  paid  out  Just 
$1.7  billion  on  a  premium  volume  of  $4.3  bil- 
lion. That's  positive  cash  flow  of  $2.6  billion, 
not  including  Investment  Income."  The 
statement  added  that  these  figures  were  de- 
rived from  information  provided  by  the  In- 
surance Services  Office. 

One  of  the  bills  presented  to  Congress  was 
submitted  by  the  Reagan  Administration  at 
the  end  of  April  1986.  That  bill  would  have 
limited  noneconomic  awards  to  a  total  of 
$100,000  for  all  claims  arising  out  of  a  single 
injury  or  death:  would  have  sharply  cur- 
tailed contingency  fees;  and  would  have  re- 
leased manufacturers  from  liability  in 
design  defect  (the  most  conunon  allegation 
in  liability  lawsuits)  and  failure-to-wam 
cases,  unless  It  can  be  proved  that  the  abili- 
ty to  eliminate  the  defect  was  teciinological- 
ly  "reasonably  feasible"  at  the  time  the 
product  was  manuf acturered. " 

RISK  RETENTION 

The  Product  Liability  Risk  Retention  Act 
of  1986  (PL  99-563),  signed  by  the  President 
on  October  27,  amends  a  five  year  old  law  by 
expanding  the  right  of  small  business  and 
other  groups  to  obtain  liability  insurance  in 
an  alternative  market.  Essentially,  the  Risk 
Retention  Act  allows  corporations  and 
others  to  Insure  themselves  if  they  cannot 
or  choose  not  to  purchase  insurance  on  the 
regular  market.  Self  insurance  is  obtained 
through  the  establishment  of  a  "risk  reten- 
tion" group  that  writes  policies  and  accepts 
payments  at  rates  set  by  the  members.  The 
law  overrides  any  state  law  that  prohibits 
the  establishment  of  either  risk  retention  or 
insurance  purchasing  associations. 

The  amended  act  eliminates  obstacles 
faced  by  numerous  trade  and  professional 
groups  to  establish  captives,  allows  risk  re- 
tention groups  to  establish  captives,  allows 
risk  retention  groups  to  expand  the  types  of 
insurance  they  may  provide  from  product  to 
general  liability  insurance  and  authorizes 
state  commissioners  to  halt  a  group's  oper- 
ation if  the  commissioner  believes  it  to  be  in 
"hazardous  financial  condition."  The 
amendment  also  require  the  Secretary  of 
Commerce  to  report  on  how  the  Act  helps 
to  resolve  "problems  relating  to  the  unavail- 
ability and  unaffordabiUty  of  liability  Insur- 
ance." 

Because  risk  retention  groups  compete  di- 
rectly with  existing  private  insurance  com- 
panies, the  latter  have  strenuously  opposed 
both  the  law  itself  and  any  efforts  to 
expand  its  applicability  or  the  type  of  Insur- 
ance it  covers.  State  commissioners,  in  turn. 


'•  "White  House  Sends  Congress  Three  Draft 
Bills  to  Improve  Tort  Reform  Situation,"  Daily  Ex- 
ecutive Report,  May  1,  1986,  p.  A-13. 


have  pushed  for  Increased  state  regulation 
of  the  groups,  warning  that  the  absence  of 
state  oversight  leaves  consumers  unprotect- 
ed In  the  event  of  a  group's  insolvency.  On 
the  other  hand,  corporate  risk  managers 
support  the  Act,  which  provides  them  with 
access  to  another  market,  and  often  ally 
themselves  with  other  groups  seeking  to 
self-insure  (for  example,  midwives).  Insur- 
ance brokers,  who  would  be  able  to  sell  poli- 
cies for  the  risk  retention  groups,  also  sup- 
port the  Act. 

ANTITRUST  IMMUMXTV 

A  bill  to  amend  the  McCarran-Ferguson 
Act,  which  has  been  shielding  Insurance 
companies  from  the  reach  of  most  federal 
antitrust  laws  since  1945,  was  Introduced  by 
Senator  Simon  in  1986,  but  is  not  considered 
likely  to  be  acted  on  soon.  Most  insurance 
industry  representatives  oppose  any  weak- 
ening of  the  Act,  which  allows  for  collective 
rate  setting  and  other  activities  prohibited 
in  other  industries.  McCarran-Ferguson  also 
provides  that  the  regulation  of  Insurance  is 
fundamentally  a  state  rather  than  a  federal 
matter. 

Repeal  of  "sunsettlng"  of  the  Act  Is  urged 
primarily  by  consumer  advocates,  but  for 
the  past  several  years  a  number  of  Insur- 
ance representatives  have  also  argued  that 
the  Act  has  outlived  its  usefulness.  By  re- 
pealing the  Act,  they  maintain,  insurance 
companies  would  be  released  from  state  reg- 
ulation, which  they  assert  has  become  un- 
necessary given  the  competitive  structure  of 
the  industry." 

CONCLUSION 

The  uproar  over  the  tort  liability  system 
and  the  policies  of  the  Insurance  Industry 
that  fUled  the  pages  of  the  nation's  popular 
and  business  press  during  1986  seem,  upon 
analysis,  to  reflect  more  the  political  muscle 
of  competing  groups  in  society  than  any 
actual  or  Impending  disaster.  At  least  for 
major  corporations,  the  so-called  twin  crises 
of  liability  and  insurance  have  had  relative- 
ly little  impact.  Since  1982,  product-liability 
coverage  has  remained  steady  in  most  cases, 
although  its  cost  has  risen  substantially. 
WhUe  the  actual  number  of  lawsuits  faced 
by  corporations  Is  high,  most  tort  claims  are 
settled  out  of  court,  for  relatively  modest 
sums. 

Management  does  pass  on  the  cost  of  the 
Insurance,  and  perhaps  legal  expenses.  In 
consumer  prices,  but  the  total  amount  of 
the  Increase  for  most  firms  Is  small.  WhUe 
exerting  some  negative  impact  on  corpora- 
tions and  on  society,  product  liability  has 
also  motivated  management  to  positive  ac- 
tions: for  example,  improving  product 
safety,  product  use  and  warning  labels,  and 
manufacturing  quality.  Nevertheless,  legis- 
lators in  over  40  states  have  been  moved  by 
the  uproar  to  pass,  or  deliberate  on,  tort  and 
insurance  reform  laws.  On  the  federal  level, 
significant  tort  reform  may  be  nearing  en- 
actment after  a  decade  of  efforts  by  the  in- 
surance industry  and  risk  managers.  It  is 
not  inconceivable  that  these  legislative  re- 
forms will  have  more  of  an  impact  on  corpo- 
rate behavior,  and  on  consumers,  than  the 
supposed  crises  that  gave  rise  to  them. 


ACCA  ON  LIABILITT  ISSUES 


■^For  a  review  of  the  historical  setting  of  the 
McCarran-Ferguson  Act  and  a  discussion  on  the 
merits  of  state  versus  federal  regulation,  see 
Nathan  Weber,  Imurance  Derregvlation:  Issues 
and  Perspectives.  Conference  Board  Report  No. 
824.  1982. 


Following  are  the  positions  taken  by  the 
American  Corporate  Counsel  Association  on 
tort  liability: 

Tort  System:  Due  to  the  continued  rapid 
expansion  of  product  liability  litigation, 
continued  inconsistencies  in  tort  law  and  In- 
terpretation among  and  within  the  states, 
and  subsequent  erosion  of  liability  insur- 
ance, tort  reform  is  vital  at  both  the  federal 
and  state  levels. 

Damage  Awards:  Make  the  public  aware 
of  the  cost  to  all  of  the  ever-expanding  sizes 
of  damage  awards  for  injuries,  the  multipli- 
cation of  unjustified  theories  of  recovery, 
and  the  splraling  costs  of  litigation.  Limit  or 
eliminate  punitive  damages. 

Investigations:  Limit  discovery  abuse  (pre- 
trial investigation  of  the  facts.) 

Legal  Access  and  Contingency  Fees:  Dili- 
gently explore  methods  to  administer  claims 
efficiently  and  to  deliver  quality  legal  serv- 
ices to  parties  in  civU  cases  at  reasonable 
cost.  Control  the  use  and  amount  of  contin- 
gent fees  contracts  to  appropriate  limits. 

Resolution  of  Cases:  Pursue  and  encour- 
age the  use  of  Alternative  Dispute  Resolu- 
tion techniques  as  appropriate. 

Joint  and  Several  Liability:  Limit  or  elimi- 
nate Joint  and  several  liability. 

Collateral  Source:  Eliminate  the  collateral 
source  rule  allowing  inappropriate  double 
recovery  of  damages  and  allow  fuU  disclo- 
sure of  all  facts  bearing  on  a  plainturs  fi- 
nancial loss. 

Strict  Liability:  Develop  a  fair  and  reason- 
able standard  of  liability  and  proof  of  causa- 
tion for  cases  involving  the  toxicity  of 
chemicals,  including  a  reasonable  state-of- 
the-art  defense. 

PRODUCT  LIABILITT  IN  EUROPE 

U.S.  corporations  exporting  to  any  part  of 
the  European  Economic  (immunity  (the 
Common  Market)  may  be  subject  to  a  more 
stringent  product  liability  doctrine  by  July 
31,  1988  at  the  latest.  On  that  date,  each 
member  state  wUl  likely  adhere  to  a  new 
EEC  statute  passed  in  1985  to  unify  the 
varying  laws  of  the  member  states  on  con- 
sumer protection.'  Most  likely  to  be  affect- 
ed are  the  drug,  chemical,  food,  tobacco, 
automotive  and  aerospace  industries.  The 
new  statute— already  adopted  by  some 
states— mandates  the  application  of  strict  li- 
ability, which  essentially  means  that  the 
seller  of  a  defective  product  is  liable  for  any 
injury  caused  by  its  use.  This  doctrine,  of 
course,  has  long  been  in  effect  in  the  United 
States,  having  been  refined  largely  through 
case  law  during  the  1960s  and  1970s. 

The  EIEC  law,  which  pertains  to  compo- 
nents as  well  as  finished  products,  has  been 
hailed  by  consumers,  who  no  longer  have  to 
sustain  the  burden  of  proof  that  the  manu- 
facturer had  failed  to  exercise  proper  care 
in  the  manufacturing  process.  Business 
groups  in  general  opposed  the  law,  arguing 
that  It  would  lead  to  unacceptably  high  In- 
surance costs.  One  provision,  however,  is 
supported  by  business  and  opposed  by  con- 
sumers. The  law  specifically  excludes  "de- 
velopment risks"  from  manufacturers  liabil- 
ity. Development  risks  pertain  to  defects 
that  could  not  be  discovered  in  light  of  tech- 
nical and  scientific  knowledge  available  at 
the  time  the  product  was  put  on  the  market. 
(In  the  United  States,  this  is  known  as  a 
state-of-the-art  defense.)  Of  particular  Im- 


■  Council  Directive  85/374/EEC.  For  a  commen- 
tary on  the  EEC  law.  see  "Common  Market  Re- 
ports." Commerce  Clearing  House.  538,  October  24, 
1985,  P.  11.706. 
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portance  to  U.S.  firms  is  that  the  manufac- 
turer's liability  can  no  longer  be  limited  or 
excluded  by  clauses  to  that  effect  in  sales 
contracts.  Such  clauses  are  still  allowed 
under  the  laws  of  most  individual  EEC 
states,  but  will  have  to  end  completely  by 
July  31. 1988. 

ATLA  OR  LIABIUTT  ISSXns 

Following  are  excerpts  from  position 
papers  prepared  by  the  Association  of  Trial 
Lawyers  of  America. 

Tort  System:  Imperfect  though  it  may  be, 
the  system  today  serves  two  vital  functions: 
It  deters  negligence  and  It  fairly  compen- 
sates victims.  The  system  helps  to  eliminate 
wrongs;  the  so-called  reformers  want  to 
eliminate  rights.  As  [a  Yale  professor]  said, 
"taw  reform  really  gets  going  when  the 
plaintiffs  start  wiiuilng." 

Caps  on  Awards:  Caps  punish  only  the 
worst  afflicted— those  who  are  catastroph- 
Ically  injured  by  the  carelessness  or  luifit- 
ness  of  others.  Caps  punish  those  whose 
quality  of  life  has  been  destroyed,  those 
who  will  never  be  able  to  worli  again.  Be- 
sides, who  is  fit  to  put  a  price  tag  on  a  life- 
time of  pain  and  suffering:  to  set  up  the 
marketplace  where  pain  is  bartered? 

Strict  Liability:  This  doctrine  holds  a 
manufacturer  liable  for  harm  that  results 
from  a  defective  product.  No  defect,  no  li- 
ability. Reformers  would  replace  this  doc- 
trine with  a  standard  that  in  many  cases 
would  require  proof  of  manufacturer  negli- 
gence. Injured  consumers  would  have  to 
prove  not  only  that  a  product  was  defective 
and  caused  the  injury— no  easy  task.  They 
would  also  have  to  scale  nearly  insurmount- 
able barriers  to  recovery,  because  the  negli- 
gence standard  would  require  gathering  evi- 
dence of  the  manufacturer's  state  of  mind 
from  perhaps  the  sole  and  recalcitrant  pos- 
sessor of  that  evidence— the  manufacturer. 

Collateral  Soiure:  The  collateral  source 
rule  holds  that  a  wrongdoer  should  not 
profit  if  a  plaintiff  is  protected  by  insurance 
that  in  many  cases  the  plaintiff  pays  for 
personally.  Why  give  wrongdoers  and  their 
insurance  carriers  a  windfall  when  the  in- 
jured victim  has  paid  premiums  directly  or 
indirectly  to  the  collateral  source? 

Structured  Settlements:  Such  settlements 
may  be  an  excellent  device  in  some  cases. 
But  that  choice  should  be  left  to  the  plain- 
tiff. Mandating  structured  settlements  per- 
mits insurers  to  continue  to  earn  income  on 
the  unpaid  portion  of  the  award,  instead  of 
giving  the  victim  the  chance  to  earn  that 
income. 

Joint  and  Several  Liability:  Abolishing 
this  doctrine  would  not  cut  insurance  rates. 
It  would  mean  less  compensation  for  inno- 
cent victims,  higher  taxes  to  pay  for  assist- 
ance programs  for  those  victims,  and  in- 
creased profits  for  the  insurance  industry. 

Contingency  Fees:  Limits  on  such  fees  dis- 
criminate against  plaintiffs  who  can  afford 
only  lawyers  who  are  willing  to  take  cases 
on  a  contingent  basis.  There  is  no  limit  on 
the  fees  of  defense  lawyers.  There  is  no 
limit  on  what  a  wealthy  client  can  pay  a 
lawyer. 

Frivolous  Suits:  Common  sense  shows  that 
a  lawyer  working  on  a  contingent  basis  is 
moot  unlikely  to  bring  such  a  suit.  It's 
almost  a  sure  loser,  and  one-third  of  noth- 
ing is  nothing. 

Mr.  HOLLINGS.  The  Conference 
Board  polled  the  risk  managers  of  232 
major  D.S.  corporations,  the  corpora- 
tions each  having  a  minimum  annual 
sales  revenue  of  $100  million,  repre- 
senting a  range  of  U.S.  manufacturers 


and  nonfinancial  firms.  Forms  provid- 
ed by  the  manufacturing  managers 
pertain  entirely  to  product  liability. 

That  is  on  page  5.  I  will  jump  to 
chapter  4  because  my  time  is  limited 
and  I  do  not  want  to  extend.  I  will 
have  extended  remarks  at  an  appropri- 
ate time,  but  I  wanted  to  try  to  make 
some  points  in  this  particular  debate. 

This  is  under  the  heading  in  chapter 
4  of  the  matter  of  "Price  Inceases." 

The  most  common  decision  msule  by  man- 
agement in  light  of  product  liability  issue 
has  been  to  raise  the  cost  of  products  and 
services.  This  decision  was  cited  by  over  two- 
fifths  of  the  respondents.  No  other  manage- 
ment action  was  undertaken  by  as  many 
corporations.  The  extent  of  the  increase, 
howcTer,  has  been  small.  In  most  firms,  li- 
ability expense  consists  of  three  or  four 
major  components:  the  cost  of  insurance 
litigation  fees,  settlement  amounts,  and, 
sometimes,  overhead.  Only  the  first  compo- 
nent, insurance,  can  be  measured  with  any 
degree  of  accuracy.  Therefore,  respondents 
were  asked  how  much  of  the  final  prices  of 
their  products  can  be  attributed  to  the  cost 
of  liability  Insurance. 

Now,  Mr.  President,  and  the  Senator 
from  Kentucky  in  particular. 

For  two-thirds  of  the  firms,  the  answer 
was  1  percent  or  less. 

One  percent  or  less  of  their  manu- 
factured prices.  We  have  the  entire 
report  and  I  will  be  referring  to  that 
in  the  debate. 

This  thing  started  with  reinsurance 
in  Europe.  I  headed  up  a  filing,  an  S-1, 
in  tlje  Securities  and  Exchange  Com- 
mission, the  Guaranty  Insurance 
Trust,  a  reinsurance  company,  some  20 
yeara  ago.  I  was  chairman  of  a  board 
when  this  particular  problem  started, 
a  so-called  crisis  with  reinsurance  in 
Europe. 

They  came  over  here  and  started  to 
panic.  There  are  still  a  few  stragglers 
who  are  just  catching  on  thinking  this 
is  a  good  political  issue  for  the  cham- 
ber of  commerce  and  the  Conference 
Board,  the  Business  Advisory  Council, 
and  all  the  rest.  But  then  they  began 
to  sober  up,  Mr.  President. 

The  reason  they  are  sobering  up  is 
because  on  the  day  before  yesterday  in 
the  Washington  Post,  Wednesday, 
July  15,  there  appeared  an  article  enti- 
tled "Deformed  Boy  Awarded  $95  Mil- 
lion in  Product  Liability  Case." 

In  the  Federal  District  Court  yesterday,  a 
$95  million  verdict. 

Let  us  get  to  the  fundamental  in- 
volved. The  whole  idea  is  if  we  can  get 
away  from  the  State  juries  and  get 
into  the  Federal  courts,  we  will  save  a 
lot  of  money. 

I  can  tell  you,  having  represented 
the  largest  corporate  firm  in  my 
county,  and  gotten  the  largest  verdict 
for  a  personal  injury  award,  if  I 
wanted  money,  I  wanted  to  get  into 
the  Federal  court.  That  is  where  I  was 
awarded  the  largest  amount. 

The  banlcs,  the  insurance  companies. 
The  Business  Roimdtable,  the  cham- 
ber of  commerce— I  have  told  them 
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categorically,  and  this  was  an  issue  in 
my  campaign  last  year— I  had  fore- 
stalled Qiis  nonsense,  talking  about 
the  senae-of-the-Senate  resolution.  I 
had  forestalled  this  nonsense  with  the 
American  Bar  Association,  the  Nation- 
al Association  of  Attorneys  General 
and  otherwise,  the  Association  of  Su- 
preme Court  Justices  for  the  several 
States. 

We  had  forestalled  this  nonsense  be- 
cause, in  certain  terms,  some  groups 
always  thought  that  Ronald  Reagan 
and  a  conservative  Congress  would 
always  live. 

I  told  them,  "Look,  President 
Reagan  is  not  going  to  be  there  for- 
ever and  you  are  not  going  to  have  a 
conservative  Congress  forever;  and 
even  if  you  ever  get  a  Federal  law,  you 
may  still  get  certain  liberal  State  stat- 
utes." In  my  particular  State,  you  can 
totally  knock  out  punitive  damages, 
you  can  knock  out  the  actual  verdict 
and  give  the  trial  Judge  an  opportuni- 
ty to  act.  As  a  former  Governor  trying 
to  attract  industry  to  my  State,  in  my 
arguments,  I  would  always  say,  look  at 
who  has  the  responsibility  of  the  tort 
system.  There  is  no  tort  crisis  in  the 
State  of  South  Carolina,  and  I  do  not 
believe  my  State  is  particularly  pecu- 
liar. 

In  fact,  in  an  embarrassing  moment 
for  the  U.S.  Government,  the  U.S.  As- 
sistant Attorney  General  came  before 
the  Congress  and  you  know  what  was 
the  basis  of  his  testimony,  Mr.  Presi- 
dent? NeJWspaper  clippings.  He  had  no 
authentic  ixiformation.  So  a  study  was 
made  at  the  University  of  South  Caro- 
lina to  find  about  the  so-called  tort 
crisis  anH  found  that  the  facts  about 
South  Carolina,  that  the  average  ver- 
dict was  not  $1  million,  it  was  closer  to 
$10,000.  So  the  proponents  of  product 
liability  reform  were  totally  off  in  their 
findings  and  everything  else. 

Similarly,  we  see  an  article  on  July 
15,  in  the  Washington  Times,  asking 
"Should  insurers  retain  antitrust  im- 
munity?" I  say  to  the  Senator  from 
Ohio,  this  is  his  subject.  If  we  are 
going  to  legislate  on  the  Federal  level 
on  a  State  responsibility,  then  we 
should  al  least  legislate  intelligently, 
legislate  decisively,  with  not  some 
sense  of  the  Senate  provision. 

We  have  never  been  able  to  get  the 
facts.  I  am  chairman  of  the  Commerce 
Committee.  We  have  begged  the  indus- 
try, we  have  asked  them.  You  carmot 
get  good  insurance  information.  As  a 
result.  Congress  has  come  back  around 
to  this  sort  of  proposal  and.  you  know, 
necessity  is  the  mother  of  invention. 
Though  we  have  previously  said,  "Fed- 
eral Trade  Commission,  stay  away 
from  insurance.  Get  into  the  other  re- 
sponsibilities that  you  have.  The 
States  are  regulating,"  you  know  what 
the  Senate  said  last  year?  "Federal 
Trade  Commission,  get  back  in  insur- 
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ance  and  try  to  find  out  something  for 
us." 

Senator  Rockefeller  has  a  bill,  Sen- 
ator SiHON  is  considering  a  bill.  The 
distinguished  Senator  from  Ohio  has 
been  leading  another  movement  with 
respect  to  the  McCarran-Ferguson 
Act. 

I  would  expect  this  to  continue,  and 
I  have  told  this  big  business  communi- 
ty, keep  it  up  and  you  are  going  to 
abolish  McCarran-Ferguson  and  have 
Federal  regulation,  because  that  is  the 
only  way  we  can  make  any  sense  out 
of  this. 

Mr.  President,  I  hope  this  is  tabled.  I 
reserve  the  remainder  of  my  time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  the  litmus  test.  This  is  a  meas- 
ure that  has  nothing  at  all  to  do  with 
the  trade  bill.  At  11:44  p.m.  on 
Wednesday  night,  there  was  a  request 
made  for  unanimous  consent.  The 
Senator  from  Ohio— myself— stood 
here  and  said,  "Well,  I  have  concerns 
about  a  number  of  these  nongermane 
issues  coming  to  the  floor.  If  they 
were  to  come  to  the  floor,  I  would  be 
prepared  to  discuss  the  issue  at  length, 
because  I  am  totally  in  disagreement." 

I  am,  first,  in  disagreement  as  to 
whether  or  not  the  amendment  be- 
longs on  the  bill  at  all.  What  kind  of 
new  procedures  are  we  talking  about, 
to  have  a  sense-of-the-Senate  resolu- 
tion saying  what  the  Congress  should 
do?  That  is  the  sense  of  the  Senate 
that  meaningful  reform  of  the  coim- 
try's  tort  and  product  liability  laws 
should  be  a  concern  of  the  Congress. 

Mr.  President,  there  are  100  bills 
being  introduced.  Are  we  going  to  have 
a  sense-of-the-Senate  resolution  that 
my  bill  on  aspertame  or  McCarran- 
Ferguson  repeal  or  nuclear  waste  or  a 
whole  host  of  other  subjects,  be  put  on 
another  bill  and  say  it  is  the  sense  of 
the  Senate  that  we  should  pass  the 
biU? 

We  make  laws.  That  is  our  job.  Our 
job  is  not  to  pass  sense-of-the-Senate 
resolutions  indicating  a  prayer  and  a 
hope.  We  certainly  do  not  need  one 
having  a  prayer  and  a  hope  with  re- 
spect to  the  matter  of  what  kind  of 
law  we  ought  to  pass  tomorrow  or  next 
month  or  next  year. 

I  indicated  that  if  this  measure  were 
going  to  come  to  the  floor,  I  would  be 
prepared  to  discuss  the  responsibilities 
of  the  insurance  companies  of  this 
coimtry.  They  are  the  ones  who  have 
failed  to  give  us  the  information,  as 
the  distinguished  Senator  from  South 
Carolina  just  pointed  out.  We  do  not 
know  whether  there  ought  to  be 
higher  rates  or  not.  We  do  know  that 
the  insurance  industry  made  $11  bil- 
lion last  year,  while  they  were  crying 
all  the  way  to  the  bank. 


I  do  not  know  what  the  answer  is, 
but  I  know  you  carmot  talk  that  tort 
reform  without  finding  out  the  facts. 
The  distinguished  Senator  from  South 
Carolina  said  his  committee  has  been 
trying  to  find  the  facts,  this  Senator 
has  been  trying  to  find  the  facts,  I 
have  been  making  request  after  re- 
quest of  the  insurance  industry:  Just 
let  us  know,  what  are  the  facts?  Why 
did  you  go  up  that  much  on  malprac- 
tice insurance?  Why  did  you  go  up 
that  much  with  respect  to  liability  in- 
surance for  day-care  centers?  Why 
have  you  placed  such  an  imdue  burden 
on  the  smaU  business  operators  of  this 
coimtry?  Why?  What  are  the  facts? 

This  one  industry,  that  likes  to  talk 
about  Federal  regulation  or  State  reg- 
ulation, a  subject  that  the  Senator 
from  Ohio  has  not  taken  a  position 
on— all  I  have  said  is  that  we  ought  to 
repeal  the  McCarran-Ferguson  Act. 
What  an  absurdity  it  is  that  one  indus- 
try, the  most  powerful  industry  in  the 
entire  Nation,  controlling  more  of  the 
wealth  and  thereby  controlling  more 
of  the  securities  than  any  other  indus- 
try in  America,  that  one  industry  is 
free.  They  do  not  have  to  abide  by  the 
antitrust  laws.  They  can  combine  to- 
gether and  say  that  business  insurance 
rates  will  go  up  so  much,  the  malprac- 
tice rates  for  doctors  or  for  obstetri- 
cians or  for  orthopedists  or  for  any 
other  kind  of  doctors  is  going  to  go  up 
so  much  and  they  are  not  accountable 
to  anybody. 

The  argument  is  made,  "Oh,  Sena- 
tor, you  don't  understand.  They  are 
subject  to  State  regulation."  That  is 
unadulterated  hokimi.  There  are  very 
few  States  in  the  country  that  provide 
adequate  State  regulation.  Notwith- 
standing that,  I  have  said  I  am  not  ad- 
vocating Federal  regulation.  I  do  advo- 
cate that  the  insurance  industry  no 
longer  retain  the  right  to  be  exempt 
from  the  antitrust  laws  so  that  free 
competition,  this  great  industry  that 
tall£s  so  much  about  the  free  enter- 
prise system,  should  be  a  part  of  that 
free  enterprise  system  and  be  willing 
to  compete  one  with  the  other.  I  do 
not  want  State  regtilation.  and  I  do 
not  want  a  piece  of  legislation  coming 
out  here  to  the  floor  telling  us  what 
kind  of  legislation  we  should  pass  next 
week,  next  month,  or  next  year.  I  cer- 
tainly do  not  want  it  on  the  trade  bill. 

The  other  night  I  was  assured,  with 
absolute  commitments  from  the  lead- 
ership on  both  the  Democratic  and 
Republican  side,  that  measures  such 
as  this  would  be  tabled.  I  believe  that 
is  exactly  the  way  it  should  be.  We 
have  given  up  our  right  to  debate  at 
length.  I  believe  now  that  the  leader- 
ship is  called  upon  to  follow  through 
and  see  to  it  that  this  measure,  if  not 
withdrawn,  is  tabled. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  requesting  recog- 
nition to  debate  this  issue? 


If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  in  support  of  the  amendment  by 
the  Senator  from  Kentucky  [Mr.  Mc- 
CoNNELL].  I  believe  it  is  absolutely 
vital  that  we  enact  tort  reform  legisla- 
tion this  year.  General  aviation,  in 
particular,  which  is  a  major  part  of 
our  national  air  transportation  system, 
is  today  facing  a  crisis  of  unprecedent- 
ed proportions. 

Its  very  survival  is  threatened. 
There  are  at  present  no  training  air- 
craft being  manufactured  in  the 
United  States.  The  further  production 
of  business  aircraft,  agricultural  air- 
craft, and  aircraft  used  in  a  myriad  of 
industries  for  multiple  purposes  is 
threatened. 

The  manufacturers  of  systems, 
parts,  and  components  of  aircraft  are 
being  affected,  thus  raising  the  specter 
of  declining  availability  of  parts  neces- 
sary for  the  fleet  in  existence,  as  well 
as  a  lack  of  any  new  technology  or  ad- 
vancement. 

Unemployment  in  the  general  avia- 
tion industry  is  at  50  percent.  As  man- 
ufacturers of  aircraft  and  suppliers  of 
parts  leave  the  industry,  we  are  In  a 
position  of  seeing  our  industry,  our 
jobs,  and  our  technology  being  export- 
ed overseas.  Precious  few  single-  or 
twin-engine  piston  aircraft  are  being 
manufactured  today.  Sales  for  turbine 
engine  aircraft  for  the  first  5  months 
of  1986  are  down  40  percent  from  last 
year;  jet  sales  are  down  43  percent  for 
the  same  period.  We  are  facing  the  ex- 
tinction of  an  industry  as  we  know  it. 
At  the  present  pace,  the  United  States, 
which  has  always  been  preeminent  in 
world  general  aviation,  will  be  a  coun- 
try consisting  of  only  a  handful  of 
manufacturers  making  only  a  few 
business  jets. 

Product  liability  costs  have  played  a 
major  role  in  the  decline  of  this  indus- 
try. Costs  have  increased  500  percent 
in  the  last  5  years.  Without  some  re- 
dress in  this  area,  we  may  never  again 
see  this  industry  recover. 

While  I  support  the  current  effort 
for  comprehensive  tort  reform,  I  have 
introduced  legislation  to  deal  directly 
with  the  general  aviation  industry  and 
the  problems  unique  to  it. 

A  key  feature  of  this  legislation  is  to 
establish  a  uniform  Federal  standard 
of  liability  for  this  industry.  I  believe 
that  is  absolutely  essential  to  an  in- 
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dustxy  which  has  been,  since  the  days 
of  Kitty  Hawk,  a  vital  national  con- 
cern. The  pervasive  nature  of  the  Fed- 
eral regulation  of  aviation  has  sprung 
from  our  concern  with  development 
and  safety  of  air  commerce  and  fulfill- 
ing our  national  defense  needs. 

General  aviation  must  meet  Federal 
standards  from  the  design  stage 
through  production  to  maintenance 
and  operation.  I  believe  it  is  appropri- 
ate, therefore,  for  the  industry  to  be 
Judged  by  a  Federal  standard  on  ques- 
tions of  product  liability. 

I  will  not  go  fiuliher  into  the  provi- 
sions of  the  legislation,  but  I  want  to 
emphasize  the  importance  of  this  leg- 
islation in  helping  to  save  this  impor- 
tant industry— and  the  imminent  need 
for  passage  of  legislation  this  year. 

Mr.  McCONNELL.  Mr.  President,  I 
have  been  involved  in  some  discussions 
on  this  side  of  the  aisle  with  my  col- 
leagues who  support  products  liability 
legislation.  They  have  told  me  that, 
because  of  the  commitment  of  the 
leadership  to  table  all  further  amend- 
ments to  the  trade  bill,  our  chances  of 
our  success  are  limited. 

This  attitude  frustrates  me  greatly, 
Mr.  President,  because  it  seems  that 
there  is  never  a  good  time  for  ending 
the  lawsuit  crisis  in  America.  There 
never  was  a  good  time  for  it  during  the 
99th  Congress:  we  had  one  meaning- 
less vote  on  a  motion  to  proceed  last 
fall,  and  that  was  for  a  products  liabil- 
ity bill.  Most  people  voted  in  favor,  be- 
cause it  didn't  mean  {mjrthing. 

I  am  sure  the  chairman  of  the  Com- 
merce Committee  will  promise  to  have 
hearings  again.  We  have  had  endless 
hearings  in  the  House  and  in  the 
Senate.  Well,  Mr.  President,  promises 
of  more  hearings  are  just  promises  of 
more  talk.  A  lot  of  people  are  waiting 
for  us  to  act. 

The  Senator  from  Kentucky,  howev- 
er, cannot  proceed  if  he  has  neither 
the  support  of  the  leadership  nor  the 
support  of  those  on  the  products  li- 
ability bill;  and  it  appears  that  the 
Senator  from  Kentucky  does  not  have 
that  support — not  because  they  disfa- 
vor this  resolution  or  its  purpose,  but 
because  they  believe  the  timing  is 
wrong.  Once  again,  we  will  say  to  the 
American  people  that  we  don't  have 
time  for  their  No.  1  problem. 

There  wUl  be  another  day,  Mr.  Presi- 
dent, and  the  next  time  the  Senator 
from  Kentucky  offers  an  amendment 
on  tort  reform,  it  will  not  be  a  sense- 
of-the-Senate  resolution.  It  will  be  the 
real  thing,  a  real,  meaningful  tort 
reform  amendment,  across  the  board, 
for  our  country.  But  it  is  the  decision 
of  the  Senator  from  Kentucky  to  wait 
for  this  clear  new  day  to  offer  a  mean- 
ingful, comprehensive  tort  reform  pro- 
posal. Until  that  time,  I  shall  wait  and 
prepare.  And  the  country  will  wait, 
too.  But  it  cannot  wait  forever.  With 
those  observations,  I  withdraw  my 
amendment. 


The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  with- 
drawn the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  Senator  from  Kentucky 
for  withdrawing  the  amendment.  I 
think  it  avoided  the  necessity  of  put- 
ting Members  who  perhaps  supported 
his  amendment  in  a  position  of  having 
to  vote  to  table  it. 

I  also  conomend  the  manager  of  the 
bill,  who  indicated  that  he  was  pre- 
pared to  make  the  motion  to  lay  the 
amendment  on  the  table,  on  behalf  of 
himself.  Senator  Byrd,  Senator  Dole, 
and  Senator  Johnston. 

I  am  pleased  at  this  first  develop- 
ment, and  I  hope  it  is  a  forerunner  of 
others  that  will  occur  today  and  that 
we  will  get  moving  on  the  trade  bill. 

Mr.  McCONNELL.  Mr.  President,  I 
enjoy  debating  this  issue  with  the  Sen- 
ator from  Ohio.  I  think  the  American 
people  are  entitled  to  hear  more  about 
it,  cot  Just  in  committee  hearings  but 
before  the  U.S.  Senate.  On  another 
day,  we  will  have  that  debate. 
Mr.  METZENBAUM.  I  imderstand. 
Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Senator  from  Kentucky.  I 
know  how  strongly  he  feels  about  this, 
and  in  a  spirit  of  senatorial  comity,  he 
has  withdrawn  it. 

My  prediction  is  that  he  will  get  his 
vote  one  day,  whether  in  the  commit- 
tee or  an  amendment  on  the  floor. 
Before  this  Congress  is  out,  there  will 
be  a  vote  on  the  merits  of  product  li- 
ability. I  do  think  the  Senator  was 
wise  in  withdrawing  his  amendment 
today,  and  I  appreciate  it. 
•  Mr.  SIMPSON.  Mr.  President,  my 
good  friend  from  Kentucky  has  of- 
fered a  resolution  calling  for  action  in 
thi£  session  of  the  Congress  to  bring 
about  a  vast  and  sweeping  change  in 
the  extensive  and  time  honored 
system  of  tort  law  in  this  country. 

I  must  strongly  oppose  this  resolu- 
tion. Supreme  among  my  reasons  is 
that  the  underlying  bill  introduced  by 
the  Senator  from  Kentucky  once 
again  reaches  the  long  muscular  arm 
of  the  Federal  Government  into  the 
province  of  each  of  the  several  States. 
The  Senator's  bill  would  apply  to 
"any  civil  action  against  any  person,  in 
any  State  or  Federal  court,  based  on 
any  cause  of  action,  •  •  *  in  which 
damages  are  sought  for  physical 
injury  or  for  pain  or  suffering  or  for 
property  damage  other  than  damage 
to  the  product  itself."  That  must  not 
be  allowed  to  come  to  pass. 

This  stimning  array  of  litigation 
would  be  controlled  by  the  proposed 
Federal  legislation  and  "preempt  and 
supersede"  State  law  where  inconsist- 
ent with  this  bill.  Amendment  10  to 
the  Constitution  reserves  to  the  States 
all  powers  not  delegated  to  the  United 
States.  Congress  seems  to  be  in  a  habit 
of  carving  away  States  rights  on  high- 
way issues,  trade  issues,  and  a  myriad 
of  other  issues.  All  aspects  of  tort  law 


are  best  determined  by  the  individual 
legislatures  and  remain  to  be  inter- 
preted by  the  courts  in  and  of  those 
States. 

The  underlying  bill  also  contains  a 
number  of  specific  provisions  on  the 
applicable  burden  of  proof,  limitations 
on  joint  and  several  liability,  sanctions 
for  delay  or  frivolous  filings,  and  re- 
moval of  the  assessment  of  and  deter- 
mination of  punitive  damages  by  the 
jury  when  it  is  the  trier  of  fact. 

These  are  all  correctly  and  properly 
in  the  authority  of  the  States.  I 
oppose  the  underlying  legislation  and 
the  resolution  before  us.« 

AMEMBMKMT  NO.  595 

(Purposf:  To  provide  additional  authority  to 
the  President  to  provide  regulatory  relief 
under  chapter  1  of  title  II  of  the  Trade 
Act  of  1974) 
Mr.  3YMMS.  Mr.  President,  I  send 

an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  595: 

On  page  79  of  the  printed  bill,  strike  out 
lines  13  through  18  and  insert  In  lieu  there- 
of the  following: 

"(ill)  notwithstanding  any  other  provision 
of  law,  to  alter,  ease,  or  eliminate  any  Fed- 
eral refulatory  requirement  imposed  by 
statute  or  by  regulations  at  it  applies  to 
members  of  the  domestic  industry  deter- 
mined by  the  Commission  under  section 
201(bKl)  to  have  been  seriously  injured,  or 
to  be  threatened  with  serious  injury,  if  the 
action  to  alter,  ease,  or  eliminate  such  feder- 
al regulntory  requirements  is  reasonably  re- 
lated to  enhancing  competition  with  foreign 
competitors  to  whom  market  share  has  been 
lost,  and,  considering  worldwide  competi- 
tion, outweighs  any  adverse  impact  from 
such  actdon; 

On  page  81,  beginning  with  line  9,  strike 
out  all  through  page  83,  line  22. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  strikes  right  at  the  heart 
of  why  we  seem  to  have  difficulty  con- 
fronting international  competition.  It 
strikes  right  at  the  heart  of  the  in- 
creased cost  of  production  of  Ameri- 
can goods  and  services  because  of  ex- 
cessive interference  through  regula- 
tion by  Government. 

This  provision  would  allow  the  Presi- 
dent greater  flexibility  to  alter,  to 
ease,  or  to  eliminate  regulations  under 
section  204  of  the  Trade  Act. 

This  amendment  goes  in  the  oppo- 
site direction  of  my  good  friend  from 
Ohio,  Senator  Metzenbaum,  in  his 
Amendment  No.  463.  Senator  Metz- 
enbaum stated:  "It  is  important  to  be 
competitive,  but  it  is  also  important  to 
protect  the  lives,  environment,  and 
quality  of  all  persons." 

I  happen  to  agree  with  that  state- 
ment, but  I  think  what  we  are  tallklng 
about  are  excesses. 

This  amendment  takes  into  account 
the  concerns  Senator  Metzenbaum 
brought  up,  but  it  strikes  a  balance  be- 
tween  safety   and   competition.   The 
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waiver  is  allowed  if  it  is  reasonably  re- 
lated to  enhancing  competition  with 
foreign  competitors  to  whom  market 
share  has  been  lost  and,  considering 
worldwide  competition,  outweighs  any 
adverse  Impact  from  such  action.  This 
is  known  as  risk  assessment  cuid  man- 
agement. There  are  trade-offs  to  be 
made.  While  racial  discrimination 
would  not  increase  competitiveness, 
easing  OSHA  might  do  so.  However, 
the  benefit  of  jobs  must  offset  the 
threat  of  lost  safety.  I  think  the  cor- 
recting amendment  that  has  been  in- 
cluded in  the  bill  does  not  balance  out 
the  risk,  and  that  is  what  we  are 
trying  to  address. 

By  loosening  the  restrictions  on  the 
President,  we  increase  the  speed  of  the 
review.  That  is  really  what  we  are 
talking  about  here.  The  Metzenbaum 
amendment  would  require  Congress  to 
eliminate  statutes  that  the  President, 
or  an  agency,  did  not  have  the  author- 
ity to  strike.  Without  the  extended  au- 
thority, an  industry  that  has  already 
been  determined  to  be  injured— or 
threatened  by  injury— will  have  to 
wait  in  limbo  for  Congress  to  take  ac- 
tions that  could  help  to  regain  market 
share  by  reducing  costs. 

Mr.  President,  I  have  in  my  hands  a 
letter  I  want  to  share  with  my  col- 
leagues. It  is  a  letter  that  comes  from 
a  man  I  have  known  since  1972.  He 
manages  the  Asarco  mining  projects  in 
the  northern  part  of  the  United 
States,  Montana,  principally,  in  Idaho, 
and  a  few  other  operations,  some  in 
Colorado.  This  letter  was  dated  April 
25,  1986.  I  want  to  read  this  letter  to 
my  colleagues  because  it  addresses  spe- 
cifically why  we  have  a  problem  in 
mining,  but  it  applies  to  other  indus- 
tries. 

April  25.  1986. 
Hon.  Steven  D.  Stmms, 
U.S.  Senate,  Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Steve:  I  appreciate  your  telephone 
call  and  your  concern  with  the  present  prob- 
lems of  the  Coeur  d'Alene  Mining  District. 
We  are  probably  experiencing  the  worst  eco- 
nomic conditions  since  the  "great  depres- 
sion" and  maybe  even  worse.  The  closure  of 
the  Bunker  Hill  mining  and  smelting  com- 
plex and  Morning-Star  mine  were  devastat- 
ing, but  the  loss  of  the  Sunshine  and  Lucl^y 
Friday  mines  is  near  disaster. 

The  reason  for  the  present  situation  is 
very  complex  and  I  am  sure  that  numerous 
experts  will  come  forth  with  various  causes 
and  solutions.  As  I  mentioned  to  you,  I  will 
attempt  to  identify  some  of  the  problems 
which  have  created  the  present  situation. 

I  might  just  editorialize  before  I 
read  the  next  paragraph,  Mr.  Presi- 
dent, that  many  of  the  experts  did 
come  forth  and  they  called  for  tariffs, 
artificial  price  supports  for  silver  pro- 
duction, all  kinds  of  trade-related  pro- 
tectionist mechanisms  to  help  the  in- 
dustry. Here  is  an  operation  and  oper- 
ator, who  have  been  able  to  keep  their 
mines  open,  but  it  has  not  been  easy. 
They  have  had  a  tremendously  aus- 
tere program,  which  caused  reduction 


in  wages  in  many  cases  and  other  cost 
reduction  methodology,  such  as 
mining  richer  ore,  and  so  forth.  He 
said: 

Probably  the  major  contributor  to  the 
mining  industry's  demise  has  been  the  Fed- 
eral Government  anti-mining  policy.  Be- 
cause of  this  policy,  the  industry  has  been 
the  focal  point  for  restrictive  legislation 
since  the  National  Environmental  Policy 
Act  was  passed  in  1969.  Since  then,  we  have 
had  the  Clean  Air  Act,  Clean  Water  Act, 
MSHA,  OSHA,  CERCLA,  RCRA  and  Haz- 
ardous Waste,  Toxic  Substance  Control  Act, 
Mined  Land  Reclamation,  Endangered  Spe- 
cies Act,  etc.  Each  one  of  these  has  gone  far 
beyond  the  original  Intent  of  Congress  and 
each  one  adds  an  additional  increment  to 
our  mining  cost. 

To  compound  the  problem,  various  state 
agencies  have  been  formed  to  regulate  the 
same  thing  as  their  federal  brethren,  but 
with  somewhat  different  regulations.  Not 
only  are  the  mines  faced  with  additional  op- 
erating costs  from  these  state  regulations, 
but  taxes  are  increased  to  fund  the  state's 
activities.  Prom  1980  through  1985,  our  real 
and  personal  property  taxes  have  increased 
280%  for  our  operations  In  this  area. 

This  is  Idaho  where  he  is  referring 
to. 

The  labor  unions  with  their  no-compro- 
mise position,  are  also  part  of  the  problem. 
In  general,  the  labor  leaders  have  refused  to 
acknowledge  to  the  poor  financial  condition 
the  mining  industry  is  experiencing  today 
which  in  part  was  brought  on  by  their  sup- 
port of  anti-mining  legislation  in  the  past. 
This  failure  on  their  part  can  only  lead  to 
major  labor  confrontations  or  plant  closures 
as  experienced  by  Phelps-Dodge,  Bunker 
Hill  and  Sunshine.  The  silver  price  today  Is 
similar  to  that  in  1978,  but  our  average 
direct  wage  rate  has  increased  186%  from 
1978  through  1985.  The  cost  of  the  benefit 
package  has  increased  138%  on  a  per  hour 
basis  during  this  period.  It  is  not  difficult  to 
see  the  need  for  relief  from  certain  provi- 
sions of  the  labor  agreements. 

Another  problem  has  been  the  increase  in 
management  costs  with  increased  corporat- 
ed  staff  (unfortunately,  some  of  the  staff 
has  been  necessary  to  counter  the  growing 
federal  and  state  bureaucracies),  facilities, 
and  questionable  projects  as  a  result  of  high 
metal  prices  in  the  past.  Fortunately,  a  few 
companies  with  strong  management  have 
recognized  the  problems  and  made  adjust- 
ments accordingly  with  pay-cuts,  and  reduc- 
tions in  staff  personnel. 

Of  course,  the  "financial  straw"  for  many 
operations  is  the  cixrrent  low  metal  prices. 
Some  people  ae  advocating  federal  price 
support  for  silver.  Price  support  sounds 
good,  but  one  only  has  to  look  at  our  gov- 
ernment's farm  subsidy  program  and  the  re- 
sultant problems  to  quickly  realize  that  the 
government  support  of  hlgh-ca«t  producers 
would  be  of  questionable  value.  Artificial 
price  support  is  at  best  only  a  short  term  so- 
lution and  when  the  support  is  removed, 
generally  the  whole  house  collapses  as  wit- 
nessed in  the  current  tin  market  fiasco. 

If  the  assistance  (?)  that  the  govenunent 
has  already  provided  us  with  is  not  enough, 
we  now  have  acid  rain  legislation  being  con- 
sidered. This  could  shut  down  additional 
U.S.  smelters  which  is  exactly  what  the  Ca- 
Tuidian  lead/zinc  industry  would  appreciate. 

Mine  waste  regiilation,  which  is  also  being 
considered,  would  cause  more  economic 
damage  to  mining  than  has  already  been  ac- 
complished by  the  clean  air  legislation  to 


the  smelting  Industry.  We  have  a  chance  to 
overcome  this  problem  though.  The  indus- 
try is  shutting  down  mines  so  fast  that  the 
Federal  Government  and  their  bureaucra- 
cies will  not  be  able  to  catch  us  before  the 
mines  are  shut  down  and  I  doubt  if  we  wUl 
be  foolish  enough  to  leave  a  forwarding  ad- 
dress. 

The  'minimum  tax"  in  the  tax  reform 
bills  will  be  disastrous  to  the  mining  indus- 
try in  the  (all  too  few)  good  years,  but  take 
no  account  of  our  losses  in  economically  de- 
pressed years.  If  this  is  not  enough,  our  so- 
called  "good  friends"  in  the  administration 
keep  attempting  to  dump  more  metal  from 
the  stockpiles  into  the  current  depressed 
markets. 

Everyone  talks  about  free  trade,  but  we  in 
the  U.S.  are  the  only  ones  naive  enough  to 
think  anybody  means  it,  so  our  basic  indus- 
try (all  basic  industry,  not  Just  mining)  is 
being  desecrated,  destroyed,  and  annihilated 
while  our  exports  go  begging. 

In  conclusion.  I  think  the  same  philoso- 
phy applies  to  basic  industry  as  to  farming, 
as  William  Jermings  Bryan  said.  Bum  down 
your  cities  and  leave  our  farms,  and  your 
cities  will  spring  up  as  if  by  magic;  but  de- 
stroy our  farms,  and  the  grass  will  grow  in 
the  streets  of  every  city  in  the  country." 
Very  truly  yours, 

F.D.  OWSLEY. 

Mr.  President,  I  only  use  this  letter 
as  a  point  as  we  move  toward  passing 
legislation  addressing  the  trade  prob- 
lem. One  of  the  things  that  needs  to 
be  done  is  a  very  broad-based  regula- 
tory review.  It  got  started  with  a  great 
deal  of  zeal.  The  Vice  President  has 
headed  up  the  President's  Commission 
on  Regulatory  Reform,  and  they  have 
done  some  very  good  things.  I  com- 
mend the  Vice  President  for  it  and  I 
commend  the  administration  for  it. 

But  I  am  just  saying  that  for  those 
who  will  say  this  would  give  the  ad- 
ministration and  a  President  too  much 
authority,  we  need  to  ask  this  ques- 
tion: Why,  then,  does  Congress  dele- 
gate to  the  executive  branch  our  con- 
stitutional authority  "to  regulate  com- 
merce with  foreign  nations?"  That  is 
directly  out  of  the  Constitution. 

Under  this  rationale,  section  201 
itself  is  "too  much  delegation  of  au- 
thority." Senator  Packwood's  amend- 
ment on  the  national  economic  inter- 
est was  similar  in  centralizing  the 
analysis  in  the  executive  branch  of  the 
cost  and  benefit  of  enacting  201  relief. 
Although  the  Packwood  amendment 
failed,  similar  amendments  by  Sena- 
tors Bradley  and  Gramm  at  the  end  of 
last  week  gave  the  President  back 
much  of  his  discretion.  This  amend- 
ment increases  the  scope  of  the  discre- 
tion given  to  the  President  in  regula- 
tory relief. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  yielded  the 
floor. 

The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
have  listened  to  my  good  friend  from 
Idaho  sind  his  description  of  the 
amendment  that  he  has  proposed.  I 
must  reluctantly  urge  my  colleagues  to 
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vote  against  this  amendment.  In  my 
opinion,  it  is  a  dangerous  amendment 
for  two  reasons: 

First,  it  provides  authority  to  the 
President  imilaterally  to  repeal  acts  of 
Congress.  There  Is  no  emergency 
facing  the  country  that  could  possibly 
Justify  such  a  sweeping  abdication  of 
congressional  authority  and  responsi- 
bility at  this  time. 

Second,  It  suggests  that  regulations 
to  protect  the  health,  safety,  environ- 
ment and  other  vital  interests  of  the 
people  of  this  country  are  responsible 
for  our  failure  to  compete  successfully 
in  world  markets.  While  such  regula- 
tions are  regularly  cited  as  causes  of 
our  uncompetitlveness,  I  have  yet  to 
see  any  solid  evidence  to  support  such 
statements. 

I  think  the  health,  safety,  the  envi- 
ronment, and  other  vital  interests  of 
the  people  of  this  country  are  ex- 
tremely important. 

Mr.  President,  finally,  the  Senate 
has  already  adopted  an  amendment 
dealing  with  the  issues  addressed  by 
the  Ssrmms  amendment,  the  earlier 
modification  provides  for  expedited 
consideration  of  regulations  that 
might  affect  trade  adjustment  but 
leaves  in  place  all  the  requirements 
and  standards  of  existing  laws.  That 
amendment  was  carefully  crafted  to 
satisfy  a  variety  of  concerns  of  many 
Members  of  this  body. 

The  amendment  already  agreed  to 
by  the  Senate  should  remain  un- 
changed and  the  Symms  amendment 
should  be  defeated. 

Mr.  President,  I  yield  the  floor. 

Mr.  PACKWCXJD.  Mr.  President,  as 
I  indicated  earlier  when  we  were  talk- 
ing about  the  sense-of-the-Senate  reso- 
lution of  the  Senator  from  Kentucky, 
it  would  be  my  intention  following  the 
leadership  decision  made  Wednesday— 
I  see  Senator  Bentsen  Is  here  now— to 
move  to  table  this  amendment— I  am 
not  moving  now— on  behalf  of  myself 
and  the  leadership  and  Senator  Bemt- 
SEM  unless  the  Senator  from  Idaho 
chooses  to  withdraw  it.  He  may  want 
to  pursue  it  and  have  a  vote.  That 
would  be  my  intention  with  some 
degree  of  embarrassment  only  In  the 
sense  that  my  good  friend  from  Idaho, 
when  he  was  on  the  Finance  Commit- 
tee, was  a  great  help  and  has  been  a 
great  help  on  this  bill,  but  In  a  spirit 
of  cooperation  with  the  leadership  I 
have  and  the  Democratic  change  I 
would  move  to  table. 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  BENTSEN.  Mr.  President.  I 
concur  in  the  statement  on  both 
amendments  and  Join  in  the  process  of 
tabling  support. 
Mr.  STMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Shklbt).  The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  have 
the  highest  respect  for  the  chairman 


of  this  committee  and  ranking 
member  of  the  committee  and  my  es- 
teemed former  chairman  and  now 
ranking  member  of  the  Public  Works 
Committee.  I  appreciate  the  fact  that 
I  have  had  the  opportunity  to  make 
this  point.  I  say  this  again  for  all  my 
colleagues,  that  there  is  a  point  in 
time  In  trade  problems  that  rather 
than  blaming  everyone  else  in  the 
world  and  saying  that  our  people  are 
In  competition  with  governments  in- 
stead of  companies,  we  also  need  to 
look  at  ourselves.  I  have  fought  for  my 
parochial  Interests  very,  very  hard,  for 
computer  chip  manufacturers,  mining 
companies,  timber  producers,  loggers, 
miners,  farmers,  and  so  forth.  Some- 
times they  are  being  unfairly  compet- 
ed with.  However,  in  addition  to  possi- 
ble trade  legislation,  we  need  a  full- 
scale  regulatory  reform  In  this  coim- 
try.  I  offer  this  amendment  to  make 
this  point.  We  need  amendments  in 
subjects  like  tort  reform,  regulatory 
reform,  to  lessen  the  animosity  and 
the  adversarial  position  between  the 
U.S.  Government  and  the  producers. 

What  we  need  Is  cooperation  from 
the  Government  agencies  to  help.  I 
want  to  cite  one  more  example  and 
then  I  will  withdraw  the  amendment. 
In  deference  to  my  leadership. 

When  I  was  a  Member  of  the  House, 
we  fought  long  and  hard  against 
having  mine  safety  turned  over  to  the 
D^artment  of  Labor.  Up  until  the 
middle  seventies,  mine  safety  was 
managed  by  the  Bureau  of  Mines. 

The  Bureau  of  Mines  by  its  nature 
had  engineers  and  miners  in  It  suid  ran 
a  cooperative  safety  program.  It  was 
not  punitive  In  nature.  There  were 
very  good  rules  and  regulations.  The 
mining  companies  In  Idaho,  In  my 
State,  have  deep  underground  mines.  I 
personally  have  worked  at  below  7,000 
feet  and  have  an  understanding  of 
how  difficult  it  Is  to  get  that  ore  out  of 
the  ground.  There  are  risks  and  there 
are  problems  that  can  come  about. 

They  have  problems  such  as  rock 
bursts  with  the  pressure— It  Is  like 
water  pushing  Into  a  vacuum.  It  is  like 
a  submarine  being  down  deep  when 
they  sink  a  shaft  down  7,000  or  8,000 
feet  down  Into  the  ground.  There  is  a 
lot  of  pressure. 

In  the  old  days,  when  they  thought 
they  had  a  safety  problem,  they  would 
call  the  Bureau  of  Mines  and  ask  for 
the  safety  engineer  to  come  to  our 
mines.  He  would  come  underground 
and  they  would  show  him  what  the 
problem  was  and  they  worked  with  the 
Bureau  of  Mines  to  try  to  correct  the 
safety  problem.  This  was  before  juris- 
diction changed  to  the  Department  of 
Labor. 

I  fought  long  and  hard  as  a  member 
of  the  Mines  and  Mining  Subcommit- 
tee in  the  House,  but  we  finally  lost  In 
the  middle  seventies,  after  the  Water- 
gate fiasco  when  the  liberals  took  over 
the  House  In  massive  nimibers.  They 


managed  to  get  the  votes  to  change 
mine  safety. 

In  the  old  days,  the  mining  compa- 
nies, the  mine  foremen,  the  shift 
bosses,,  the  superintendents  were  re- 
sponsible for  the  safety  of  the  men 
going  undergroimd.  They  would 
always  go  and  ask  the  Bureau  of 
Mines  for  help  and  advice  because 
those  engineers  traveled  all  over  Ver- 
mont and  Montana,  Idaho,  Colorado— 
they  were  very  experienced  and  they 
were  very  helpful. 

Today  we  have  filled  up  one  wing  of 
a  Federal  building  with  mine  safety  in- 
spectors. The  mine  shift  bosses  dread 
the  day  when  the  mine  safety  inspec- 
tor comes  because  they  write  them  up 
tickets  for  things  like  not  having  a 
light  bulb  in  here  or  there.  It  Is  plca- 
yunish  harassment;  adversarial  in- 
stead of  cooperative. 

Now  we  do  not  feel  we  get  as  much 
help  and  support  from  the  Govern- 
ment as  we  used  to  get.  A  more  cooper- 
ative attitude  between  the  Govern- 
ment and  producers  would  help  make 
American  mines  more  competitive.  It 
was  my  great  hope  back  In  1980  that 
maybe  we  would  be  able  to  do  more  to 
remove  the  adversarial  relationship 
between  Government  and  the  produc- 
ers of  this  country  than  what  has  been 
accomplished. 

But  I  would  still  say  to  my  col- 
leagues that  this  is  the  heart  and  soul 
of  one  of  our  major  underlying  funda- 
mental trade  problems:  the  adversarial 
relationship  between  Government  and 
the  producers. 

If  a  mine  safety  officer  who  works 
for  the  Department  of  Labor  has  a 
reputation  that  all  he  wiU  do  is  come 
In  and  write  up  all  these  tickets,  and  If 
you  are  the  shift  boss,  say  on  the 
7,300-ft>ot  level  of  the  old  Morning 
Star  Mine,  you  will  try  not  to  show 
him  anything  that  you  think  may  be 
unsafe.  It  reflects  on  your  record  as  a 
superintendent  in  a  mine  and  the  com- 
pany does  not  like  to  pay  all  the  fines 
and  so  on  and  so  forth. 

What  they  try  to  do  now  is  not  show 
the  mdne  safety  inspectors  from  the 
Department  of  Labor  as  much  as  they 
used  tx>  when  they  knew  they  would 
get  help  and  support. 

This  is  true  in  many,  many  cases, 
whether  it  be  EPA,  whether  it  be  the 
application  of  the  Clean  Air  Act  or  the 
Clean  Water  Act  or  RCRA  or 
CERGLA,  on  down  the  list  of  the  dif- 
ferent laws  that  we  have  passed. 

I  think  that  is  really  the  point  of  my 
amendment  and,  Mr.  President,  I  with- 
draw lihe  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  Is  withdrawn. 

The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I 
would  only  use  1  minute 

Mr.  PACKWOOD.  Mr.  President, 
would  the  Senator  from  Vermont  yield 
for  a  moment?  We  have  an  Informal 


agreement  in  which  we  are  going  back 
and  forth.  Democrat  and  Republican. 
I  do  not  think  it  is  for  an  amendment. 

Mr.  STAFFORD.  I  would  simply 
compliment  the  Senator  from  Idaho. 

Mr.  PACKWOOD.  That  is  fine.  If  I 
could  suggest  to  the  Chair,  we  do  have 
an  Informal  agreement  going  back  and 
forth.  Republican  and  Democrat, 
unless  there  is  nobody  on  one  side  or 
the  other  to  offer  an  amendment  at 
the  time. 

Mr.  STAFFORD.  Mr.  President,  I  do 
not  Intend  to  offer  an  amendment.  I 
would  ask  the  Senator  from  Iowa  to 
yield  the  floor  because  I  simply 
wanted  to  point  out,  as  always,  he 
forcefully  presents  a  point  of  view  we 
need  to  consider  in  the  future.  Having 
served  with  him  on  the  same  commit- 
tee for  a  number  of  years,  I  found  that 
he  has  a  most  engaging  personality, 
even  when  we  are  on  opposite  sides  of 
an  Issue.  It  is  always  a  pleasure  to 
either  debate  a  matter  with  the  Sena- 
tor or  agree  with  him  when  I  can  do  it. 

I  yield  the  floor.  

The  PRESIDING  OFFTOER.  The 
Senator  from  Iowa.  \ 

Mr.  BYRD.  Mr.  Presi^nt,  would  the 
Senator  yield  to  me  for  some  requests 
without  losing  the  floor  or  without  the 
Record  showing  an  interruption  In  the 
Senator's  statement? 

Mr.  HARKIN.  I  would  be  happy  to 
yield. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION- 
EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  have 
cleared  a  number  of  requests  on  the 
Executive  Calendar  with  aU  Senators 
on  my  side  and  with  the  Republican 
leader  and  Senators  on  his  side. 

I  ask  the  distinguished  acting  Re- 
publican leader  at  this  time  if  the  fol- 
lowing nominations  on  the  Executive 
Calendar  have  been  cleared. 

First  of  all.  Calendar  Order  264,  T. 
Allan  McArtor,  of  Tennessee,  to  be  Ad- 
ministrator of  the  FAA? 

Mr.  PACKWOOD.  Yes. 

Mr.  BYRD.  263? 

Mr.  PACKWOOD.  Yes. 

Mr.  BYRD.  262,  261,  260,  259.  and 
258? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  BYRD.  I  thank  the  distin- 
guished actiitg  Republican  leader. 


DEPARTMENT  OF 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  the 
nomination  of  T.  Allan  McArtor,  of 
Tennessee,  to  be  Administrator  of  the 
Federal  Aviation  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  bill  clerk  read  the  nomination 
of  T.  Allan  McArtor,  of  Tennessee. 

THZ  NOMINATION  OP  T.  AIXAN  MC  AKTOR  TO  BE 
ADMINISTRATOR  OT  THX  FEDERAL  AVIATION 
ADMINISTRATION 

Mr.  FORD.  Mr.  President,  yesterday 
the  Commerce  Committee  reported 
the  nomination  of  T.  Allan  McArtor  to 
be  Administrator  of  the  Federal  Avia- 
tion Administration.  Hearings  were 
held  in  the  Senate  Commerce  Conunit- 
tee  Subcommittee  on  Aviation  on  July 
7,  1987,  on  this  nomination.  I  chaired 
the  hearing  and  would  like  to  report 
to  my  colleagues  on  the  thorough 
review  of  this  nomination  by  the  sub- 
committee. 

Mr.  McArtor  comes  to  the  FAA  from 
the  Federal  Express  Corp.  He  has 
been  nominated  to  replace  Donald 
Engen,  who  retired  on  July  2,  1987, 
after  having  served  as  FAA  Adminis- 
trator since  April  1984.  As  an  execu- 
tive with  Federal  Express,  Mr.  McAr- 
tor has  significant  stock  holdings  with 
the  company,  as  well  as  the  option  to 
purchase  additional  common  stock. 
Under  section  16(b)  of  the  Security 
Exchange  Act  of  1934,  Mr.  McArtor 
cannot  sell  his  Federal  Express  stock 
until  6  months  after  the  date  he  exer- 
cises the  options  to  purchase  it. 

During  the  hearing,  Mr.  McArtor  in- 
formed me  of  the  procedure  he  in- 
tends to  take  to  be  In  compliance  with 
this  potential  conflict  of  interest.  Spe- 
cifically, Mr.  McArtor  will  put  his 
holdings  into  an  irrevocable  trust.  At 
the  completion  of  the  6-month  period 
required  by  law,  the  trustee  will  sell 
Mr.  McArtor's  stock.  The  sale  price  of 
the  stock  will  be  based  on  the  market 
price  at  the  time  the  trust  is  estab- 
lished, with  any  additional  income 
being  donated  to  charity. 

Mr.  McArtor  also  assured  me  that  he 
will  disqualify  himself  from  any  deci- 
sions affecting  Federal  Express  for  2 
years  following  his  appointment.  I  am 
satisfied  with  the  results  of  Mr.  McAr- 
tor's assurance  to  the  Aviation  Sub- 
committee on  the  disposition  of  his 
stock  and  that  he  will  not  participate 
In  decisions  affecting  Federal  Express. 

Mr.  McArtor  was  also  questioned  ex- 
tensively at  the  hearing  on  aviation 
safety,  the  adequacy  of  the  air  traffic 
control  system,  delays,  flow  control, 
and  the  future  of  the  aviation  indus- 
try. 

Mr.  President,  Mr.  McArtor  will  lead 
the  FAA  at  a  time  when  the  public 
confidence  in  our  air  transportation 
system,  in  particular  with  respect  to 
the  margin  of  safety,  has  fallen  signifi- 
cantly in  recent  years.  Mr.  McArtor 
faces  a  significant  challenge  in  restor- 
ing public  confidence  in  our  aviation 
system. 

The  aviation  background  will  assist 
Mr.  McArtor  In  his  role  as  Administra- 
tor of  the  FAA.  He  Is  a  graduate  of  the 
U.S.  Air  Force  Academy.  He  served 
with  the  Thunderbird  preclsicm  aerial 
team  and  flew  numerous  combat  mis- 


sions in  Vietnam.  He  has  been  with 
Federal  Express  for  8  years  and  his 
most  recent  position  was  senior  vice 
president  for  telecommunications. 

Mr.  President,  I  had  an  excellent 
working  relationship  with  Admiral 
Engen  and  I  hope  to  develop  a  similar 
relationship  with  Mr.  McArtor.  The 
problems  of  the  aviation  industry  have 
reached  a  critical  level  and  it  will  take 
the  combined  efforts  of  the  Congress 
and  the  Administrator  of  the  FAA  to 
find  solutions  for  the  problems  facing 
that  agency. 

Mr.  SASSER.  Mr.  President,  I  am 
extremely  pleased  that  the  Senate  has 
taken  prompt  action  on  the  nomina- 
tion of  Allan  McArtor  to  become  Ad- 
ministrator of  the  Federal  Aviation 
Administration. 

I  say  that  for  a  couple  of  reasons. 
First  of  all,  we  iwx  tremendous  prob- 
lems in  the  aviation  industry.  Second, 
Allan  McArtor  is  a  perfect  choice  to 
oversee  the  resolution  of  those  prob- 
lems. 

Mr.  McArtor  comes  to  the  Federal 
Aviation  Administration  at  a  time  of 
great  problems  in  the  aviation  indus- 
try. The  skies  are  crowded,  flights  are 
overbooked,  and  flights  commonly  run 
late.  Our  air  traffic  control  system  is 
stretched  to  the  limit — and  perhaps  a 
bit  beyond. 

In  addition,  deregulation  has  com- 
pletely changed  the  rules  of  the  game 
In  the  aviation  industry.  The  increased 
competition  has  meant  price  wars  and 
cost-cutting  which  aU  too  often  has  re- 
sulted in  decreased  maintenance  and 
decreased  safety. 

It  is  clear  that  the  next  head  of  the 
FAA  will  face  great  challenges.  Fortu- 
nately, Allan  McArtor  is  well  qualified 
to  meet  those  challenges. 

He  is  a  graduate  of  the  U.S.  Air 
Force  Academy  and  served  10  years  in 
the  Air  Force.  He  spent  that  time  as  a 
fighter  pilot— the  most  difficiilt  and 
skilled  Job  in  any  flying  service.  It  is  a 
job  that  demands  courage  and  judg- 
ment on  a  daily  basis. 

During  service  In  Vietnam  he  flew 
200  combat  missions,  and  was  awarded 
a  Silver  Star  and  the  Distinguished 
Flying  Cross.  Later,  he  served  with  the 
Air  Force  Thunderbirds  precision 
flying  team.  So,  he  has  had  a  very  dis- 
tinguished military  record.  He  has 
continued  to  set  and  meet  those  high 
standards  In  his  civilian  career. 

Mr.  McArtor  Joined  Federal  Express 
in  1979  and  has  held  several  positions 
In  the  aviation  and  advanced  technolo- 
gy divisions  of  that  cmporation— in- 
cluding vice  president  for  systems  op- 
erations; vice  president  for  advance 
projects  and  research;  and  vice  presi- 
dent of  the  satellite  sj^tems  division. 

He  is  currently  senior  vice  president 
for  telecommimication.  In  that  Job  he 
is  responsible  for  all  telecommimica- 
tions  networks,  both  domestic  and 
international— including  satellite,  fiber 
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optic,  radio,  and  video  systems.  Clear- 
ly, this  Is  valuable  experience  for  the 
head  of  the  FAA.  He  will  be  making 
crucial  decisions  on  complex  and  so- 
phisticated satellite  and  communica- 
tions systems  as  we  seek  to  modernize 
our  air  traffic  S3^tem. 

Despite  his  distinguished  career,  Mr. 
McArtor  has  also  found  time  for  com- 
munity service.  He  is  on  the  board  of 
trustees  of  the  Youth  Services  Foun- 
dation in  Memphis,  and  the  Falcon 
Foundation  of  the  U.S.  Air  Force 
Academy,  to  name  Just  two. 

So,  Mr.  President,  I  am  pleased  at 
the  action  we  have  taken  today.  I  am 
certain  the  Senate  wUl  find,  as  I  have, 
that  he  will  bring  high  standards  to 
the  FAA.  He  has  a  proven  record  of  ac- 
complishment in  the  aviation  industry. 
His  appointment  as  Administrator  of 
FAA  will  be  good  for  the  agency  and 
good  for  the  country. 

The  nomination  was  considered  and 
confirmed. 

Mr.  BYRD.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  with  the  nominations 
embodied  in  Calendar  Order  Nos.  258, 
259,  260.  261,  262,  263;  that  those 
nominations  be  confirmed  en  bloc, 
motion  to  reconsider  en  bloc  be  laid  on 
the  table;  the  President  to  immediate- 
ly be  notified  of  the  confirmation  of 
the  nominees  and  the  Senate  return  to 
the  legislative  agenda. 

The  PRESHDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
The  Jttdiciart 

Larry  J.  McKinney,  of  Indiana,  to  be 
United  States  District  Judge  for  the  South- 
em  District  of  Indiana. 

Departmsnt  op  Justice 
Charles  F.  Rule,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Attorney  General. 

David  F.  Levi,  of  California,  to  be  United 
States  Attorney  for  the  Eastern  District  of 
California  for  the  term  of  four  years. 

Departmemt  or  Coiocerce 
Gerald  J.  McKieman,  of  Connecticut,  to 
be  an  Assistant  Secretary  of  Commerce. 

DKPAKTlfEirT  OF  TRANSPOHTATION 

B.  Wayne  Vance,  of  Virginia,  to  be  Gener- 
al Counsel  of  the  Department  of  Transpor- 
tation. 

Dale  A.  Petrosky,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Transportation. 


LEGISLATIVE  SESSION 
Mr.    BYRD.    I    thank   the   Senator 
from  Oregon  [Mr.  Packwood]  and  the 
Senator  from  Iowa  [Mr.  Harkin]. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  Senate  continued  with  the  con- 
sideration of  this  bUl  (S.  1420). 

AMENDMENT  S96 

(Purpose:  To  provide  for  the  registration  of 
foreign  interests  In  United  States  property) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  it 
be  reported. 

"Ilie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

"Itie  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  596. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

REOISTRATION  OF  FOREIGN-HELD  INTERESTS  IN 
UNITED  STATES  PROPERTY 


Sac. 


(a)  Any  foreign  person  who. 


after  the  effective  date  of  the  regulations 
prescribed  pursuant  to  subsection  (j),  ac- 
quires directly  or  indirectly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)  a  controlling  interest  in  a  United 
States  business  enterprise; 

shall  register  that  interest  with  the  Secre- 
tary within  30  days  after  the  acquisition. 

(b)  Any  foreign  person  who,  on  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  subsection  (j),  holds  directly  or  in- 
directly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)    a    controlling    interest    in    a    United 
States  business  enterprise, 
shall  register  that  interest  with  the  Secre- 
tary within  180  days  after  the  effective  date 
of  such  regulations. 

(c)  Each  registration  required  under  sub- 
section (a)  or  (b)  shall  be  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  may  require  by  regulation  and 
shall  contain  the  following: 

(1)  The  Identity,  address,  legal  nature,  In- 
dustry, and  nationality  of  the  foreign 
person. 

(2)  The  date  on  which  the  foreign  person 
acquired  the  interest. 

(3)  The  relation  of  the  foreign  person  to 
the  United  States  property. 

(4)  The  name,  location,  and  industry  of 
the  United  States  property. 

(5)  The  market  value  of  (A)  the  assets  of  a 
United  States  business  enterprise  or  (B)  a 
United  States  real  property. 

(6)  The  percentage  size  of  the  interest  ac- 
quiPEd. 

(d>  If  the  interest  registered  under  subsec- 
tion (a)  or  (b)  is  a  controlling  interest  in  a 
United  States  business  enterprise,  the  for- 
eign person  shall,  by  an  amendment  to  the 
regHtration  made  within  180  days  after  reg- 
istering such  interest,  provide  the  Secretary 
with  the  following  additional  current  infor- 
mation: 

(1)  With  respect  to  the  foreign  person,  an 
English  translation  of  so  much  of  the  infor- 
mation listed  in  subparagraphs  (A),  (B),  (C), 
and  (D)  of  paragraph  (2)  that  is  publicly  dis- 


closed in  the  home  country  of  the  foreign 
person. 

(2)  With  respect  to  the  United  States  busi- 
ness enterprise— 

(A)a— 

(i)  balance  sheet  and  income  statement: 

(11)  statement  of  changes  In  financial  con- 
dition; and 

(ill)  statement  of  sales,  assets,  operating 
income,  and  depreciation  by  industrial  seg- 
ment, 

prepared  in  accordance  with  Generally  Ac- 
cepted Accounting  Procedures  or  in  accord- 
ance with  Statutory  or  Regulatory  Account- 
ing Principles  and  accompanied  by  explana- 
tory notes  and  any  current  auditor's  state- 
ments aad  reports; 

(B)  the  location  of  all  facilities  within  the 
United  States; 

(C)  the  identity  and  nationality  of  each  di- 
rector and  executive  officer,  the  compensa- 
tion of  each  executive  officer,  and  any  relat- 
ed business  transactions  of  any  director;  and 

(D)  a  description  of  any  significant  civil 
Utigatioa  in  which  the  business  enterprise 
has  been  involved  within  the  past  year. 

(e)(1)  Within  90  days  after  the  end  of 
each  calendar  year,  a  foreign  person  who 
has  registered  an  interest  in  United  States 
property  under  this  section,  and  who,  at  any 
time  dwtng  such  calendar  year,  held  direct- 
ly or  indirectly- 

(A)  a  significant  interest  in  such  property, 
shall  retiort  to  the  Secretary  any  changes  In 
the  information  required  under  subsection 
(c)  that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph; or 

(B)  a  Controlling  interest  In  such  United 
States  business  enterprise,  shall  report  to 
the  Secretary  any  changes  in  the  Informa- 
tion reqvlred  under  subsections  (c)  and  (d) 
that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph. 

(2)  Any  report  filed  under  this  section 
shall  be  in  such  form  and  In  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation. 

(f)(1)  To  the  extent  a  foreign  person  has 
prepared  other  documents  which  contain  in- 
formation required  under  this  section  with 
respect  to  an  interest  required  to  be  regis- 
tered or  reported  under  this  section,  the  for- 
eign peieon  may  provide  a  copy  of  such 
other  documents  (or  the  relevant  portions 
thereof)  for  the  purposes  of  complying  with 
the  requirements  of  this  section. 

(2)  With  respect  to  any  interest  required 
to  be  registered  or  reported  under  this  sec- 
tion which  a  foreign  person  acquires  or 
holds  solely  through,  or  by  virtue  of  acquir- 
ing or  holding  a  significant  or  controlling  in- 
terest in.  a  United  States  business  enter- 
prise which  is  an  issuer  whose  securities  are 
registered  under  the  Securities  Exchange 
Act  of  1934  and  which  has  fUed  the  material 
required  to  be  filed  by  such  United  States 
business  enterprise  pursuant  to  sections  12, 
13,  14,  and  15(d)  of  such  Act,  the  foreign 
person  may,  in  lieu  of  providing  the  infor- 
mation Otherwise  required  under  this  sec- 
tion, prdvlde  the  Secretary  with  a  copy  of 
the  most  recent  annual  and  periodic  reports, 
statemeilts,  and  notices  filed  pursuant  to 
such  Act^ 

(g)  Any  foreign  person  who  is  late  in  regis- 
tering an  Interest  or  reporting  changes  with 
respect  to  an  interest  in  accordance  with 
subsections  (a)  through  (f)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $10,000 
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for  each  weelt  the  registration  or  report  is 
late,  provided  that  the  total  amount  of  such 
penalty  shall  not  exceed  the  marliet  value 
of  the  interest  with  respect  to  which  the 
penalty  is  assessed. 

(h)  Any  foreign  person  who  willfully  falls 
to  register  an  interest  or  submit  a  report  In 
accordance  with  subsections  (a)  and  (b),  or 
who  willfully  submits  false  or  misleading  in- 
formation in  the  registration  or  report,  shall 
be  fined  not  more  than  $10,000,  or  shall  be 
Imprisoned  not  more  than  1  year,  or  both. 

(1)  The  Secretary  may  undertake  such  In- 
vestigative actions  as  the  Secretary  consid- 
ers necessary  to  monitor  compliance  with 
this  section.  For  the  purposes  of  conducting 
such  investigations  the  Secretary  shall  have 
the  same  powers  and  authorities  as  the  Fed- 
eral Trade  Commission  under  sections  9  and 
10  of  the  Federal  Trade  Commission  Act. 

(J)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
pubUsh  for  notice  and  public  comment  regu- 
lations to  carry  out  this  section.  The  final 
regulations  prescribed  to  carry  out  this  sec- 
tion shall  take  effect  not  later  than  180  days 
after  such  date  of  enactment.  Such  regula- 
tions shall— 

(1)  establish  forms  and  procedures  for 
making  such  disclosures  required  by  this 
section;  and 

(2)  establish  procedures  for  indexing,  and 
providing  public  access  to,  the  information 
disclosed  under  this  section. 

(k)  The  Secretary  shall  transmit  In  Jime 
of  each  year,  beginning  in  1989,  a  report  to 
the  President,  the  Congress,  and  the  Feder- 
al Elections  Commission  describing- 

(1)  the  extent  to  which  foreign  persons 
hold  significant  or  controlling  interests  in 
United  States  properties,  the  nationality  of 
those  foreign  persons,  the  industries  in 
which  those  Interests  are  concentrated,  and 
the  social,  economic,  and  other  effects  in 
the  United  States  of  such  foreign  interests; 

(2)  the  effectiveness  and  efficiency  of  the 
registration  and  reporting  requirements 
contained  in  this  section  in  providing  the  In- 
formation required  under  this  section  and 
the  extent  to  which  the  Information  pro- 
vides a  comprehensive  description  of  the 
presence  of  foreign  capital  in  the  United 
States  economy; 

(3)  other  Federal  data  collection  activities 
that  overlap  with,  duplicate,  or  complement 
the  registration  and  reporting  requirements 
established  under  this  section  and  that 
could  be  consolidated  or  eliminated  without 
compromising  the  quality  of  data  collected; 
and 

(4)  In  the  case  of  the  first  annual  report, 
the  feasibility  of  establishing  a  system  to 
track  individual  transactions  representing 
other  capital  flows  Into  the  United  States. 

(1)  Not  later  than  365  days  after  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  subsection  (j),  the  Secretary  shall 
compile  (and  thereafter  keep  current)  an  In- 
ventory of  Interests  registered  or  reported 
under  tills  section  and  the  Information  con- 
tained In  such  registrations  or  reports.  The 
inventory  shall  be  made  available  for  public 
access  and  shall  Index  the  information  for 
retrieval  by— 

(1)  the  name  and  nationality  of  any  for- 
eign person  who  registers  or  reports  an  in- 
terest under  subsections  (a)  through  (f )  and 
the  standard  Industrial  classification 
number  or  numbers  (as  Issued  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  of  any  such  foreign  person;  and 

(2)  the  name  of  the  United  States  proper- 
ty in  which  any  interest  registered  or  re- 
ported under  this  section  is  held,  the  stand- 


ard industrial  classification  number  or  num- 
bers of  any  such  United  States  property, 
and  the  State  In  which  any  such  United 
States  property  Is  located, 
(m)  As  used  in  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "United  States",  when  used 
In  a  geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  The  term  "United  States  business  en- 
terprise" means— 

(A)  any  sole  proprietorship,  branch,  part- 
nerstilp,  associated  group,  association, 
estate,  trust,  corporation,  or  other  organiza- 
tion organized  under  the  laws  of  the  United 
States  or  of  a  State  or  that  has  its  principal 
place  of  business  In  the  United  States;  and 

(B)  any  two  or  more  enterprises  described 
In  subparagraph  (A)  which  are  acting  In 
concert. 

(4)  The  term  "United  States  property" 
means— 

(A)  any  United  States  business  enterprise; 
and 

(B)  any  real  property  located  in  the 
United  States,  Including  any  minerals  there- 
in. 

(5)  The  term  "foreign  person"  means— 

(A)  any  Individual  who  is  not  a  citizen  of 
the  United  States; 

(B)  any  business  enterprise  that  is  orga- 
nized under  the  laws  of  a  foreign  govern- 
ment or  which  has  Its  principal  place  of 
business  outside  of  the  United  States; 

(C)  any  foreign  government  or  any  agency 
or  instrumentality  of  a  foreign  government; 
and 

(D)  any  two  or  more  persons  acting  as  a 
group  for  the  purpose  of  acquiring  or  hold- 
ing any  Interest  referred  to  in  subsection  (a) 
or  (b)  (and  each  foreign  person  in  such 
group),  if  any  foreign  person  or  persons  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
this  paragraph  hold  an  equity  or  ownership 
interest  In  such  group  of  25  percent  or 
more,  or  the  equivalent  of  such  an  interest. 

(6)  The  term  "significant  Interest"  means 
any  equity  or  ownership  interest  that  ex- 
ceeds 5  percent  of  the  total  equity  or  owner- 
ship Interests  In— 

(A)  a  United  States  property  that  (I)  has 
assets  or.  In  the  case  of  real  property,  is  an 
asset,  in  the  United  States  with  a  market 
value  in  excess  of  $5,000,000;  or  (11)  had 
gross  sales  from  the  United  States  in  the 
most  recent  fiscal  year  in  excess  of 
$10,000,000;  or 

(B)  each  of  any  two  or  more  United  States 
properties  if  the  properties  in  the  aggregate 
(I)  have  assets  or,  in  the  case  of  real  proper- 
ty, are  assets.  In  the  United  States  with  a 
market  value  In  excess  of  $20,000,000;  or  (II) 
had  gross  sales  from  the  United  States  In 
the  most  recent  fiscal  year  in  excess  of 
$40,000,000. 

(7)  The  term  "controlling  interest"  means 
an  equity  or  ownership  Interest  that  exceeds 
25  percent  of  the  total  equity  or  ownership 
interests  in  a  business  enterprise  that— 

(A)  has  assets  in  the  United  States  with  a 
market  value  In  excess  of  $20,000,000;  or 

(B)  had  gross  sales  from  the  United  States 
In  the  most  recent  fiscal  year  In  excess  of 
$20,000,000. 

(8)  The  terms  "acquire"  and  "hold",  when 
used  with  respect  to  an  Interest,  refer  to  the 
acquisition  or  holding  of  that  interest  by 
the  ultimate  l>eneflclal  owner  regardless  of 


whether  such  Interest  is  held  directly  or 
through  a  nominee  or  other  financial  inter- 
mediary. Such  terms  do  not  refer  to  the  ac- 
quisition or  holding  of  that  Interest  by  a 
nominee  or  other  financial  Intermediary  on 
behalf  of  the  ultimate  beneficial  owner. 

(9)  The  term  "equity  or  ownership  Inter- 
est" shall  not  include — 

(A)  any  note,  bond,  debenture,  loan,  obli- 
gation, or  other  evidence  of  Indebtedness, 
any  put,  call,  straddle,  option,  or  privilege 
on  any  debt,  or  any  certificate  of  Interest  or 
participation  in,  temporary  or  interim  cer- 
tificate for,  receipt  for,  guarantee  of,  or  war- 
rant or  right  to  sub8cril>e  to  or  purchase  any 
debt;  and 

(B)  any  mineral  interest  other  than  an  in- 
terest In  fee  simple  absolute  or  a  reversion- 
ary Interest. 

(10)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(11)  The  term  "branch"  means  the  oper- 
ation or  activities  carried  out  by  a  person  In 
a  different  location  in  its  own  name,  rather 
than  through  a  separately  incorporated 
entity. 

(n)(l)  Subject  to  paragraph  (2)  and  (3), 
this  section  shall  take  effect  90  days  after 
the  date  on  which  regulations  are  pre- 
scribed under  subsection  (J). 

(2)  Subsection  (])  of  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(3)  Subsection  (g)  shall  take  effect  365 
days  after  the  date  on  which  regulations  are 
prescribed  under  subsection  (j). 

Mr.  HARKIN.  Mr.  President,  I  rise 
to  offer  an  amendment  which  would 
require  all  foreign  investors  who  ac- 
quire more  than  5  percent  of  a  U.S. 
business  enterprise  or  U.S.  real  estate 
to  provide  basic  information  about 
themselves  and  about  their  invest- 
ments to  the  Department  of  Com- 
Taerce  if  the  foreign  investor  has  an  in- 
terest of  25  percent  or  more  in  the 
U.S.  company— what  this  amendment 
calls  a  controlling  interest,  this 
amendment  would  require  that  an  in- 
vestor disclose  the  same  kind  of  infor- 
mation already  required  of  U.S.  com- 
panies whose  stocks  are  traded  on  U.S. 
exchanges. 

I  am  going  to  make  it  abundantly 
clear  during  the  time  that  I  have  for 
debate  that  this  amendment  will  do  no 
more  to  foreign  investors  in  our  coun- 
try than  we  already  require  right  now 
of  publicly  held  corporations  in  Amer- 
ica. This  amendment  is  a  very  modest 
proposal.  It  places  no  new  restrictions, 
no  new  limitations,  no  preconditions, 
or  no  preclearance  requirements  of 
any  kind  on  any  foreign  investments 
in  the  United  States.  It  simply  re- 
quires disclosiu^  of  significant  foreign 
interests  in  U.S.  businesses  and  real 
estate  through  registration  with  the 
Department  of  Commerce.  And  for 
most  Interests,  the  registration  would 
answer  only  the  most  basic  questions: 
Who  are  you?  Where  are  you  from? 
What  do  you  have? 
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The  information  required  by  this 
amendment  is  not  different  in  kind,  as 
I  said,  from  the  information  required 
already  in  publicly  held  corporations, 
nor  is  it  different  than  that  informa- 
tion already  required  of  foreign  inves- 
tors by  most  industrialized  nations  of 
the  world. 

Mi.  President,  foreign  capital  influ- 
ences in  the  U.S.  economy  have  dou- 
bled in  the  last  3  years,  reaching  $1.3 
trillion  in  capital.  A  quarter  of  this 
capital,  about  $250  billion,  has  been 
used  to  purchase  interest  in  U.S.  facto- 
ries, farmlands,  refineries,  and  other 
assets. 

My  amendment  requires  only  disclo- 
sure for  these  types  of  direct  foreign 
investment.  It  does  not  cover  Treasury 
bonds  or  any  other  debt  investment.  It 
does  not  cover  banlc  losses.  I  want  to 
make  that  clear.  I  will  continue  to 
make  that  clear,  because  I  believe 
there  has  been  a  misconception  going 
about  when  people  found  out  I  was 
going  to  offer  this  amendment  that  it 
would  cover  such  things  as  Treasury 
bills.  Treasury  bonds,  bank  deposits.  It 
covers  none  of  that.  It  only  covers  in- 
vestment in  n.S.  businesses  or  real 
estate. 

Kir.  President,  this  amendment  is 
not  designed  to  discourage  foreign  in- 
vestment in  the  United  States.  Clearly, 
foreign-directed  investment  can  bring 
benefits  to  our  economy  by  creating 
employment  opportimities  for  Ameri- 
can citizens  or  providing  needed  cap- 
ital infusion  for  faltering  U.S.  firms. 
Some  might  say  that  the  boom  indi- 
cated by  the  current  economic  statis- 
tics has  occurred  primarily  because  of 
increased  foreign  money. 

But  the  dramatic  rise  in  foreign  in- 
vestment raises  as  many  troubling 
questions  as  it  does  benefits,  and 
under  current  conditions  we  do  not 
even  have  the  facts  to  begin  answering 
those  questions. 

The  short-term  advantages  of  for- 
eign Investment  should  not  prevent  us 
from  considering  the  potentially  long- 
term  effects  on  our  economy  and  our 
national  security.  Over  time,  as  owner- 
ship of  our  economic  assets  is  trans- 
ferred overseas,  so  is  the  authority  to 
make  imi>ortant  business  and  econom- 
ic decisions  affecting  the  prosperity 
and  independence  of  our  Nation. 

Foreign  access  to  sensitive,  high 
technology  and  research  capabilities 
narrows  oiur  strategic  and  competitive 
edge.  Foreign  influence  in  vital 
energy-  and  defense-related  industries 
may  endanger  our  national  security. 

Other  problems  arise  because  of  our 
current  lack  of  information.  We  often 
cannot  even  determine  whether  a  for- 
eign investor  is  a  legitimate  business,  a 
hostile  nation  like  Libya,  Iran,  or  the 
Soviet  Union,  or  a  drug  trafficker  or  a 
tax  evader  or  a  white  collar  criminal 
laundering  ill-gotten  gains. 

We  do  not  even  know  whether  they 
are  legitimate  or  not  bcause  they  do 


not  have  to  tell  us  who  they  are.  How 
much  money,  I  would  ask,  does  the 
PUO  have  invested  in  the  United 
States?  No  one  luiows. 

There  is  a  recent  newspaper  article 
that  came  out  that  said,  according  to  a 
German  magazine,  Der  Spiegel,  that 
the  PLO,  over  the  years,  has  struc- 
tured a  financial  empire  worth  at  least 
$6  billion,  and  then  it  goes  on  to  say 
that  the  PLO  controls  70  percent  of 
Jordan's  economy,  it  owns  hotels  in 
the  Middle  East  and  a  heavy  stock 
portfolio  in  shares  of  leading  United 
States  and  European  corporations. 

But  we  do  not  know.  How  much 
money  is  invested  in  this  country  in 
buying  businesses  and  real  estate  by 
drug  traffickers?  We  do  not  know  be- 
cause no  one  has  to  register,  no  one 
has  to  disclose. 

That  is  what  this  amendment  seeks 
to  do.  It  is  just  to  give  us  the  basic  in- 
formation about  who  these  investors 
are. 

Our  disinterest  in  the  interest 
behind  foreign  investment  has  allowed 
our  economy  to  become  a  haven  for 
capital  flight  from  Third  World  coun- 
ties. 

Well,  we  have  evidence  of  that.  For 
the  past  year  and  a  half,  clear  evi- 
dence has  surfaced  in  the  markets 
where  they  have  secretly  invested  bil- 
lions of  dollars  here  through  an  elabo- 
rate network  of  dummy  corporations. 
This  evidence  came  to  light  on  these 
investments  not  from  the  Government 
documents  we  have  but  from  Marcos' 
own  financial  documents  confiscated 
by  his  successors  in  the  Philippine 
GoTemment  and  United  States  Cus- 
toms. 

Here,  again,  was  someone  robbing 
his  own  people  of  millions  of  dollars 
from  the  poorest  people  and  investing 
it  in  this  country?  Yet  we  do  not  Icnow 
how  much  of  this  is  going  on  in  the 
world  because  we  do  not  even  require 
the  basic,  most  fundamental  of  disclos- 
er of  these  foreign  investments. 

Mr.  President,  we  are  also  endanger- 
ing our  national  security  by  not  know- 
ing more  about  the  foreign  investors 
operating  here. 

Let  me  give  you  an  example  of  what 
I  am  talking  about.  In  the  mid-1970's, 
the  Soviet  Union  secretly  attempted  to 
acquire  three  banks  in  northern  Cali- 
fornia. The  Soviet  Government  was 
after  sensitive,  advanced  American 
technological  information  concerning 
the  many  high  technology  companies 
that  owed  money  to  these  banks.  The 
acquisitions  were  already  well  under- 
way, but  the  Soviets  abandoned  the  at- 
tempt as  soon  as  a  Hong  Kong  finan- 
cial newsletter  reported  it.  We  were 
able  to  prevent  this  sophisticated  at- 
tempt at  espionage,  but  under  current 
laws  we  may  never  Imow  how  many 
similar  attempts  have  already  succeed- 
ed, either  by  the  Soviet  Union  or  by 
others. 
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Even  when  foreign  investments  in 
the  United  States  are  by  legitimate 
busineis  for  legitimate  business  rea- 
sons, the  lack  of  reliable  ownership 
can  be  detrimental  to  our  national  de- 
fense. First  of  all,  economists,  schol- 
ars, and  other  researchers  inside  and 
outside  Govermnent  are  unable  to  con- 
duct any  studies  on  the  effects  of  for- 
eign investments  in  our  economy. 

Second,  American  workers  and  com- 
munities are  unable  to  deal  effectively 
with  loreign-owned  companies  who 
demand  wage  and  benefit  cuts  from 
the  workers  and  tax  breaks  and  subsi- 
dies from  communities.  The  companies 
often  dlaim  that  such  concessions  are 
necessary  because  of  poor  financial 
conditions  of  the  companies.  But  be- 
cause foreign  parent  companies  are 
not  required  to  disclose  the  same  fi- 
nancial information  that  U.S.  compa- 
nies have  to  disclose,  the  workers  and 
communities  are  imable  to  verify 
those  claims. 

So,  Mr.  President,  here  we  have  a 
very  inequitable  situation.  Workers  in 
U.S.-owned  companies  can  deal  effec- 
tively and  so  can  the  local  communi- 
ties in  the  States  if  those  companies 
claim  that  they  are  impoverished,  that 
they  ape  losing  money,  that  they  need 
certain  tax  breaks  or  wage  benefits. 
They  oan  deal  effectively  with  it  be- 
cause those  companies  have  to  file  dis- 
closures with  the  Securities  and  Ex- 
change Commission. 

But  there  is  an  inequity  if  the  work- 
ers work  for  a  foreign  company  be- 
cause they  do  not  have  to  disclose. 
Why  do  we  not  have  them  disclose  so 
that  the  communities  and  States  can 
deal  on  the  same  level  with  foreign- 
owned  companies  as  with  U.S.  compa- 
nies? 

Finally,  Mr.  President,  a  hodgepodge 
of  Federal  agencies  right  now  does  col- 
lect information  on  foreign  invest- 
ments. They  do  it  in  a  hodgepodge  and 
bureaucratic  format  under  the  author- 
ity of  a  hodgepodge  of  uncoordinated 
laws.  We  have  the  Departments  of 
Commerce,  Treasury,  Agriculture, 
SEC,  Internal  Revenue  Service,  and 
the  Federal  Trade  Commission.  We 
have  laiws  that  provide  for  the  collec- 
tion of  information,  the  International 
Investment  Survey  Act,  the  Domestic 
and  Foreign  Investment  Improved  Dis- 
closure Act,  the  Foreign  Agriculture 
Investment  Disclosure  Act,  all  fine- 
souindlng  laws.  But  none  of  these 
sources  provides  the  comprehensive  in- 
formation we  need.  In  one  case,  the  in- 
formation is  organized  only  under  the 
name  of  the  foreign-owned  U.S.  com- 
pany. Ih  another  case,  all  details  are 
kept  confidential.  The  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of 
Commerce  does  indeed  collect  some  in- 
formation, but  it  is  held  confidential. 
No  Senator  can  get  that  information. 
No  public  official  can  get  it.  It  is  held 
only   in   the   strictest   of   confidence 


from  all  of  us.  So  we  have  no  disclo- 
sure of  any  of  this  information.  If 
anyone  tells  you  to  go  to  the  Depart- 
ment of  Commerce,  to  the  Bureau  of 
Economic  Analysis,  and  get  this  infor- 
mation, forget  it  because  you  cannot 
get  that  information.  It  is  held  in  the 
strictest  of  confidence. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield. 

Mr.  METZENBAUM.  I  commend  the 
Senator  from  Iowa  for  offering  this 
amendment,  a  subject  to  which  I  have 
addressed  myself  for  many  years  in 
this  body  but  I  have  not  been  success- 
ful. I  think  the  American  people  are 
entitled  to  know  who  owns  what.  I  do 
not  think  there  is  any  reason  to  have 
any  secretiveness  about  the  facts  re- 
specting the  matter  of  ownership. 

My  question  is.  Is  there  still  room  to 
join  the  Senator  from  Iowa  in  cospon- 
soring  this  amendment? 

Mr.  HARKIN.  I  would  be  honored  to 
have  the  distinguished  Senator  as  a 
cosponsor  of  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Metzenbaum  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  While  the  Senator 
from  Maryland  holds  the  same  beliefs 
as  the  Senator  from  Ohio  does,  I  com- 
mend the  Senator  from  Iowa  for  offer- 
ing this  amendment  because  I  think 
the  American  people  have  a  right  to 
know  about  their  own  country.  They 
have  a  right  to  know  who  owns  Amer- 
ica. They  have  a  right  to  Icnow  where 
are  the  decisions  about  America  being 
made  and  by  whom.  They  have  a  right 
to  know  whether  our  American  corpo- 
rations are  becoming  hollow  corpora- 
tions. And  I  think  they  have  a  right  to 
luiow  when  someone  owns  a  corpora- 
tion, are  they  going  to  be  interested  in 
the  United  Fund  in  their  own  commu- 
nity or  in  profits  in  international  cen- 
ters elsewhere. 

I  commend  the  Senator  for  doing  his 
job.  I  know  there  are  objections  con- 
cerning paperwork,  but  I  am  sure  the 
Senator  from  Iowa  would  agree  that  if 
you  are  willing  to  profit  off  of  America 
you  should  be  willing  to  do  some  pa- 
perwork to  comply  with  their  rules. 

I  would  like  to  join  as  a  cosponsor. 

Mr.  HARKIN.  I  would  be  honored  to 
have  the  distinguished  Senator  from 
Maryland. 

Mr.  President,  I  ask  that  the  distin- 
guished Senator  from  Maryland  [Ms. 
MiKULSKi]  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Is  it  not  the 
fact  that  in  many  other  countries,  if 
not  most  all  other  countries,  when 
American  corporations  invest  they  are 
required  to  meet  the  same  require- 
ment that  the  Senator  from  Iowa  is 


advocating  be  done  here  in  this  coun- 
try? 

Mr.  HARKIN.  I  will  respond  by 
saying  not  only  do  they  require  the 
same  kind  of  information  that  this 
amendment  encompasses,  but  even 
more  so.  In  most  of  these  countries 
they  require  not  only  disclosure  but 
preclearance. 

If  you  want  to  buy,  for  example,  and 
I  wiU  get  to  this  in  a  moment  in  my  re- 
marks, if  the  Senator  from  Ohio 
wanted  to  invest  in  a  business  in  a  real 
estate  asset  in  Japan,  for  example,  you 
would  have  to  file  with  a  couple  of  dif- 
ferent ministries  and  they  would  have 
to  give  you  preclearance  before  you 
could  purchase  and  would  have  to  ap- 
prove it. 

Mr.  METZENBAUM.  Is  it  not  the 
fact  that  in  many  countries  an  Ameri- 
can company  or  American  owners 
cannot  invest  and  own  51  percent  of 
the  company  but  are  limited  to  49  per- 
cent? The  Senator  from  Iowa  is  not 
proposing  anything  of  that  kind  in 
this  amendment. 

I  remember  when  I  was  in  the  busi- 
ness world  and  wanted  to  buy  a  com- 
pany in  Mexico.  I  was  told  that  the 
most  I  could  own  was  49  percent  of  the 
company.  Is  that  not  the  case  in  many 
other  nations  aroimd  the  world  as 
weU? 

Mr.  HARKIN.  The  Senator  is  abso- 
lutely right.  I  do  not  mean  to  pick  on 
Japan.  I  will  read  a  list  of  those  com- 
panies into  the  Record  pretty  soon. 

In  Japan,  by  law,  no  more  than  50 
percent  of  energy  companies  or  no 
more  thsm  25  percent  of  technological- 
ly innovative  companies,  whatever 
that  may  be,  can  be  owned  by  foreign- 
ers. 

So  the  Senator  is  absolutely  right. 
There  are  many  other  countries  like 
this.  I  will  read  them  later. 

Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  leadership  in  this  area. 

Mr.  HARKIN.  Mr.  President,  as  I 
said,  we  do  collect  some  information  in 
various  departments.  As  I  said,  most  of 
it  that  we  really  need  is  held  confiden- 
tial. 

I  would  like  to  address  one.  For  ex- 
ample, the  Foreign  Agricultural  In- 
vestment Disclosure  Act  requires  dis- 
closure to  the  Department  of  Agricul- 
ture by  foreign  purchasers  of  U.S. 
farm  and  ranchland. 

This  information,  if  correct,  is  pub- 
licly available. 

While  the  law  may  appear  to  require 
confidential  public  disclosure,  any  in- 
vestor who  wants  to  remain  anony- 
mous can  hide  behind  the  foreign 
dummy  corporation. 

These  corporations  do  not  have  to 
disclose  who  owns  them  and  the  For- 
eign Agriculture  Investment  Disclo- 
sure Act  does  not  require  them  to  do 
so.  So,  again,  we  could  have  a  situation 
of  a  criminal  activity,  drug  traffickers 
taking  money,  buying  U.S.  farmland 
through  a  dummy  foreign  corporation. 


and  all  we  would  have  is  that  this  for- 
eign corporation  owned  the  farmland. 
We  would  not  know  who  was  behind  it. 
That  is  what  this  amendment  reaUy 
seeks  to  do,  to  get  behind  it  so  we 
know  who  the  ultimate  beneficiaries 
are  of  this  investment. 

The  distinguished  Senator  from 
Ohio  raised  the  point  of  what  other 
countries  require  in  terms  of  disclo- 
sure for  investments  in  their  country. 

In  1980,  the  House  Government  Op- 
erations Committee  did  a  study.  They 
found  with  regard  to  data  collection 
on  foreign  investments:  "Of  most 
major  host  countries  of  the  world,  we, 
the  United  States,  would  be  at  the 
bottom.  Even  among  the  industrialized 
countries. 

"There  are  very  few  major  countries 
in  the  world  today  that  are  as  naive 
and  ignorant  concerning  the  size  and 
nature  of  the  foreign  investments  in 
their  countries  as  the  United  States 
is." 

That  is  from  the  House  Government 
Operations  Committee  report  of  1980. 

Since  then,  Mr.  President,  little  has 
changed.  Most  nations  of  the  world, 
including  the  industrialized  luitions, 
require  disclosure  of  this  information. 
They  also  impose  preclearance  re- 
quirements and  other  restrictions  and 
limitations  on  foreign  investments. 

The  list  is  incredible  of  all  of  these 
countries  and  what  they  require.  I 
shall  give  just  a  partial  listing  of  those 
coimtries  that  require  not  only  the 
same  kind  of  information  that  we  are 
asking  for  in  this  amendment,  but 
even  more  in  terms  of  preclearance 
and  restricting  how  much  other  inves- 
tors can  own: 

Austria,  United  Kingdom.  Japan, 
New  Zealand,  Norway,  Sweden,  Swit- 
zerland, Australia,  Korea,  Kuwait. 
Mexico,  Saudi  Arabia. 

All  of  them  have  some  form  or  an- 
other of  disclosure  or  preclearance  re- 
quirements. 

As  I  mentioned  earlier,  in  the  case  of 
Japan,  all  foreigners  acquiring  proper- 
ty in  Japsm  must  report  this  acquisi- 
tion to  the  competent  Government 
ministry  or  face  a  penalty  of  up  to  a 
year  in  jail  or  a  fine  of  10,000  yen. 
Again,  it  does  not  cover  the  purchase 
of  stocks,  but  neither  do  we. 

By  law,  no  more  than  50  percent  of 
certain  companies  can  be  owned  by 
foreigners.  I  am  not  even  prohibiting 
that  in  this  amendment. 

All  major  investments  in  Japan  must 
be  joint  ventures— must  be  joint  ven- 
tures. We  do  not  require  that. 

I  do  not  want  to  seem  to  pick  on 
Japan.  New  Zealand  requires  prior  ap- 
proval of  all  foreign  investment  great- 
er than  $100,000.  Norway,  disclosure 
aaid  approval.  The  rest  of  them— 
Sweden.  Switzerland,  Australia.  In 
Canada,  our  neighbor  to  the  north,  a 
foreign  investment  review  agency 
screens  aU  foreign  investments  to  de- 
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termlne  If  they  would  provide  "signifi- 
cant benefits"  to  Canada. 

Korea,  Kuwait,  Mexico.  Mexico  se- 
verely restricts  foreign  ownership. 
Saudi  Arabia. 

Listen  to  this  Mr.  President:  In 
Saudi  Arabia,  all  foreign  investment  in 
real  estate  is  prohibited  by  the  Saudis, 
as  well  as  all  investment  by  companies 
doing  business  with  Israel.  Those  in- 
vestments which  are  permitted  in 
Saudi  Arabia  must  include  at  least  25- 
percent  Saudi  involvement. 

We  are  not  requiring  anjrthing  like 
that.  Do  we  know  what  the  Saudis 
have  invested  in  this  country?  Do  we 
know  what  the  oil  sheikhs  have  pur- 
chased in  terms  of  real  estate  and 
hotels?  Do  we  Icnow  how  much  land 
they  own  in  this  coimtry?  No.  I  am  not 
prohibiting  that  by  this  amendment.  I 
do  not  want  to  prohibit  that.  All  I 
want  to  know  is  who  they  are  and  how 
much  they  own.  Yet.  Saudi  Arabia 
prohibits  any  foreign  ownership  of 
any  real  estate  in  that  country  and, 
further,  prohibits  any  country  from 
investing  in  Saudi  Arabia  at  all  if  they 
do  any  business  with  Israel. 

Mr.  President,  that  is  Just  a  partial 
listing  of  the  countries  with  whom  we 
have  significant  business  dealings,  se- 
curity dealings,  on  what  they  require 
In  terms  of  their  disclosure. 

We  can  see  that  the  House  Govern- 
ment Operations  Committee  was  right: 
The  United  States  is  at  the  bottom 
and  is  being  naive  about  investment  in 
this  country. 

Mr.  President,  we  are  living  through 
a  special  time  in  our  country.  For  the 
first  time  since  World  War  I,  we  have 
become  a  net  debtor  nation.  We  are 
exi>eriencing  unprecedented  inflows  of 
foreign  investment  in  the  United 
States,  seeing  it  double  in  the  last  5 
years.  This  investment,  while  benefi- 
cial in  the  short  term— and  I  admit 
that— may  raise  long-term  problems. 

For  example,  right  now,  25  percent 
of  our  Nation's  machine  tool  industry, 
which  is  essential  to  our  defense  in- 
dustrial base,  is  owned  by  foreign  in- 
vestors, none  of  whom  have  registered 
under  current  law.  In  the  next  5  years, 
will  it  become  50  percent  of  our  ma- 
chine tool  industry?  We  do  not  know, 
because  we  do  not  know  what  the  pat- 
terns are.  We  do  not  know  who  is  in- 
vesting and  how  much  they  own. 

Mr.  President,  my  amendment 
merely  requires  basic  disclosure  to 
help  know  the  precise  levels  and 
source  of  foreign  investment  in  the 
United  States.  It  provides  for  disclo- 
sure of  business  assets  and  land  owner- 
ship. 

I  repeat,  it  does  not  cover  securities 
or  portfolio  investments,  nor  does  it 
cover  bank  deposits.  It  does  not  cover 
any  debt  investments— only  disclosure 
of  business  assets  and  land  invest- 
ments. 

The  amendment  does  not  place  any 
limits  on  investments.  It  Just  allows  us 


to  track.  America  should  know  who  is 
buying  and  who  has  the  potential  to 
control  our  businesses,  our  industry, 
and  our  defense  industrial  base. 

There  are  those  who  say  that  this 
bill  will  discourage  foreign  invest- 
ments. I  take  issue  with  that.  Business 
people  bring  their  money  here  because 
it  is  a  good  place  to  invest  and  because 
they  make  money  on  it  in  this  coun- 
try. 

Who  is  concerned  about  anonymity? 
Drug  traffickers,  the  PLO,  other  for- 
eign Investors  who  do  not  want  us  to 
know  how  much  they  are  acquiring  of 
certain  sensitive  businesses  in  this 
country.  They  want  anonymity.  I 
cannot  imagine  why  a  Honda  or 
Toyota  or  other  legitimate  businesses 
would  be  afraid  of  disclosing  this  kind 
of  information,  which  I  point  out  is  no 
more  nor  less  than  we  require  of  U.S. 
publicly  owned  companies.  Who  will 
be  opposed  to  this,  and  who  will  really 
fight  to  the  end  this  Idnd  of  disclo- 
sure? It  wiU  be  those  who  want  to  hide 
behind  that  anonymity. 

I  repeat,  this  does  not  cover  bank  de- 
posits or  securities.  What  are  we 
asldng  from  our  foreign  investors?  We 
are  not  nationalizing  their  companies, 
as  many  of  their  countries  have  done 
to  our  companies.  We  are  not  telling 
them  that  they  must  have  a  local  part- 
ner who  has  majority  control  of  a 
Joint  venture,  as  many  of  them  require 
of  us.  We  are  not  telling  them  how 
much  they  must  export  or  who  they 
must  hire,  as  many  nations  tell  our 
companies  abroad.  We  are  simply 
asldng  that  as  they  enter  the  Ameri- 
can marketplace,  they  sign  on  the 
dotted  line  and  tell  us  who  they  are 
and  what  their  investments  are  in  U.S. 
major  businesses. 

I  want  to  make  it  clear  that  this 
amendment  will  not  restrict  foreign  in- 
vestment. It  requires  no  greater  disclo- 
sure than  that  now  required  of  other 
nations.  It  will,  however,  provide  pol- 
icymakers and  the  American  people 
with  the  information  needed  to  assess 
and  analyze  the  impact  of  foreign  cap- 
ital on  our  U.S.  economy. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
will  oppose  this  amendment.  I  do  so 
reluctantly,  because  I  have  great  admi- 
ration for  the  Senator  from  Iowa  and 
because  this  amendment  seems  to 
have  a  considerable  amoimt  of  appeal. 

It  seems  to  me  that  an  amendment 
like  this,  which  is  opposed  by  the  Fed- 
eral Reserve  Board,  opposed  by  the 
Department  of  Commerce,  opposed  by 
many  others,  should  have  a  hearing. 
We  have  not  had  1  day  of  hearing  in 
the  Banldng  Committee,  and  some 
members  of  the  Banking  Committee 
feel  that  we  have  some  Jurisdiction. 
The  Commerce  Committee  has  had  no 
hearing.  There  is  no  record  on  this. 

Thfe  is  the  kind  of  policy  that  de- 
serves   exploration   by    a    committee. 


with  hearings,  and  with  an  under- 
standing of  what  is  going  on. 

Foreign  investment  is  vital  to  the 
U.S.  economy.  Data  show  that  U.S.  af- 
filiates of  foreign  firms  employ  nearly 
3  million  Americans.  We  talk  about 
jobs  and  we  interested  in  Jobs.  They 
are  very  Important.  We  should  do 
nothing  to  discourage  Investment  that 
provides  Jobs  at  a  time  when  we  have 
still  nearly  8  million  Americans  out  of 
work. 

These  foreign-owned  firms  paid  over 
$70  bUlion  in  payroll  and  $8.5  bUllon 
in  U.S.  Income  taxes,  plus  State  and 
local  taxes.  They  exported  over  $55 
billion  in  merchandise  trade. 

Mr.  President,  the  Federal  Reserve 
Board  has  written  about  this  legisla- 
tion. They  say  the  following: 

This  would  subject  foreign  Investors  to 
more  onerous  disclosure  requirements  than 
those  for  domestic  Investors. 

They  also  say: 

It  adds  little  Information  to  that  currently 
available  for  purposes  of  economic  analysis. 

They  say: 

Potential  Investors  would  be  deterred  by 
reason  of  revealing  proprietary  Information 
and  would  take  their  money  elsewhere. 

I  might  vote  for  this  legislation 
anyway,  but  there  should  be  a  hearing 
on  it  and  a  record  on  it.  We  ought  to 
permit  tiie  Commerce  Department, 
which  opposes  it,  to  come  and  tell  us 
why.  We  ought  to  have  the  Federal 
Reserve  Board  tell  us  why.  We  should 
have  the  basis  for  a  record  before  we 
move  ahead  and  do  something  that  af- 
fects 3  million  Jobs  and  substantial  in- 
vestment, 

Saudi  Arabia  does  not  need  any  in- 
vestment, they  have  plenty  of  oil.  It  is 
a  very  rich  coimtry.  We  do  need  for- 
eign investment.  Saudi  Arabia  can  pre- 
vent Israeli  Investment.  We  do  not 
follow  that  policy.  We  invest  abroad, 
and  we  hope  foreigners  will  invest  in 
this  country.  Of  course,  we  hope  our 
firms  will  not  invest  as  much  abroad, 
because  we  want  jobs,  which  are  criti- 
cal. 

For  thait  reason,  I  regretfully  oppose 
this  legislation.  I  tell  the  Senator  from 
Iowa  that  he  may  be  exactly  right,  but 
I  hope  that  if  he  wants  to  persist  in 
this  legislation,  he  will  Introduce  it  as 
a  bill  and  have  the  bill  go  to  the  Com- 
merce Cbmmittee  or  the  Banking 
Committee,  or  both,  and  let  us  have 
hearings  on  it,  and  let  us  find  out  the 
merits  of  the  legislation  and  then  act 
on  that. 

Mr.  HARKIN.  Mr.  President,  vrtll 
the  Senator  yield? 

Mr.  PROxmIRE.  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  the 
distlngruWhed  Senator  from  Iowa 
makes  a  lot  of  good  sense  to  this  Sena- 
tor individually,  but  in  my  capacity  as 
chairman  of  the  Commerce  Commit- 
tee, let  me  relate  what  has  occurred. 

We  had  many  controversial  matters 
proposed  in  the  original  markup,  sub- 


mission by  different  Senators  on  our 
committee.  This  particular  measure 
was  proposed  by  the  Senator  from  Ne- 
braska [Mr.  ExoN]  and  was  foimd  to 
be  highly  controversial.  He  got  togeth- 
er with  the  distinguished  Senator 
from  Missouri,  and  they  worked  out 
what  they  could  get  together  on  and 
the  other  Senators  could  get  together 
on.  Thus,  the  conmierce  section,  with- 
out this  particular  measure;  thus  the 
fact  that  we  did  not  have  hearings  and 
did  not  go  further  on  this  poi^^^  be- 
cause we  were  limited  in  tlm>  We 
have  a  good  bill  and  we  were  contnw^'. 
that  we  could  not  get  the  commerce 
section  out  with  this  particular  provi- 
sion. 

While  I,  individually,  may  want  to 
agree  with  the  Senator  from  Iowa,  pol- 
itics is  a  game  of  horseshoes.  While 
the  Senator  from  Iowa  is  close  to  me, 
my  responsibility  and  my  commitment 
to  the  Senator  from  Missouri  is  even 
closer.  We  have  an  obligation  here  to 
the  leadership  on  both  sides,  and 
within  that  obligation,  where  we  have 
not  had  hearings  and  it  is  highly  con- 
troversial, this  Senator,  as  chairman 
of  the  Commerce  Committee,  Is  pre- 
pared to  move  to  table  the  amend- 
ment. I  am  not  threatening  or  other- 
wise. You  follcs  can  talk.  I  have  all  day 
today  and  all  day  tomorrow. 

The  distinguished  former  chairman 
of  the  Commerce  Committee,  Senator, 
Danforth,  is  more  able  than  I  to  bring 
the  issue  to  the  floor  and  the  opposi- 
tion to  the  bill,  and  on  that  basis  I 
yield  the  floor.  But  I  want  my  col- 
leagues to  know  that  I  am  waiting 
aroimd;  and  when  they  get  through 
with  the  debate,  I  will  move  to  table. 

Mr.  DANFORTH.  Mr.  President,  I 
appreciate  the  comments  of  my  chair- 
man of  the  Commerce  Committee, 
Senator  Hoixings.  I  also  appreciate 
the  comments  of  Senator  Proxhire, 
the  chairman  of  the  Banking  Commit- 
tee. Their  view  is  that  on  a  matter  as 
important  as  this,  the  appropriate 
committee  should  have  hearings. 

Also,  with  respect  to  the  Commerce 
Committee,  we  did  address  some  issues 
that  were  raised  relating  to  foreign  in- 
vestment—not this  kind  of  reporting 
requirement  but  other  Issues  that  had 
been  raised  by  Senator  Exon,  and  we 
did  work  out  a  compromise  on  it. 

Mr.  President,  very  briefly,  on  the 
merits  of  this  proposal:  In  a  letter  to 
John  Dingeix,  chairman  of  the 
Energy  and  Commerce  Committee  in 
the  House,  last  April  21,  Paul  Volcker 
concluded  that  this  provision  would 
have  the  effect  of  deterring  potential 
investment  in  the  United  States.  In 
the  words  of  Paul  Volcker: 

Legitimate  actual  and  potential  Investors 
would  be  deterred  by  the  risk  of  revealing 
proprietary  information  and  would  take 
their  money  elsewhere. 

Mr.  President,  IVi  years  ago,  I  and 
other  Members  of  the  Senate  took  a 
trip  to  Korea.  I  can  remember  during 


that  trip  to  Korea  I  had  the  opportu- 
nity to  meet  with  several  people  in 
that  coimtry.  One  of  the  things  I  was 
trying  to  do  in  Korea  was  to  encourage 
a  Korean  company  to  invest  in  a 
noodle  factory  in  Trenton,  MO.  Tren- 
ton, MO,  is  not  that  far  from  Iowa.  It 
is  in  the  northern  part  of  our  State.  It 
is  in  that  part  of  our  State  which  has 
been  most  hurt  by  the  crisis  in  Ameri- 
can agriculture. 

Sometimes  we  talk  about  the  prob- 
lem the  farmers  have.  It  is  also  a  prob- 
lem in  smalltown  America,  particular- 
ly in  the  Midwest.  If  you  drive 
through  Trenton,  MO,  the  first  » hr-  g 
you  notice  Is  the  number  of  "closeu" 
signs  that  are  on  the  doors  and  the 
number  of  store  windows  that  have 
been  boarded  up. 

Also,  one  of  the  efforts  of  the  trip  to 
Korea  was  to  try  to  find  foreign  inves- 
tors who  would  come  to  the  United 
States  and  build  factories.  The  State 
of  Missouri— and  I  am  sure  other 
States— maintain  offices  in  Japan  for 
the  purpose  of  trying  to  attract  for- 
eign investment  into  the  United 
States.  When  a  Japanese  auto  compa- 
ny considers  building  a  factory  some- 
where in  the  United  States,  a  number 
of  States  line  up  to  try  to  encourage 
that  factory  to  be  located  in  their 
State.  Why?  Because  it  means  Jobs. 

That  is  what  we  are  talking  about 
with  this  amendment.  We  are  talking 
about  jobs.  We  are  talking  about  for- 
eign investment  that  create  jobs,  and 
we  are  talking  about  whether  that 
Idnd  of  job-creating  investment  should 
be  encouraged  or  should  be  discour- 
aged. 

The  Senator  from  Iowa  claims  that 
this  Icind  of  reporting  requirement 
does  not  discourage  job-producing  in- 
vestment. That  is  his  conclusion.  I 
point  out  that  Paul  Volcker  has  exact- 
ly the  opposite  conclusion.  Paul 
Volcker  concludes  that  this  is  a  deter- 
rent to  job-creating  investment  in  the 
United  States. 

I  think  that  if  there  is  any  doubt  at 
all.  we  should  err  in  the  direction  of 
creating  Jobs,  not  in  the  direction  of 
deterring  Job-creating  investment. 

The  Senator  from  Iowa  mentions 
other  countries  that  have  various  re- 
strictions on  foreign  investment- 
Mexico  and  Saudi  Arabia.  I  am  not 
sure  that  Mexico  and  Saudi  Arabia 
should  be  models  for  the  United 
States  of  America  in  economic  policy. 

Our  approach  in  this  matter,  the  ap- 
proach we  have  taken  for  some  time 
now,  has  been  to  try  to  eliminate  re- 
strictions on  investment  international- 
ly, not  to  increase  restrictions  on  in- 
vestment. 

One  of  the  negotiating  objectives  In 
the  Uruguay  round  of  trade  negotia- 
tions is  to  eliminate  or  reduce  invest- 
ment restrictions. 

And  this  amendment  would  go  ex- 
actly contrary  to  that  negotiating  ob- 
jective. 


Finally,  Mr.  President,  this  provision 
that  is  now  being  offered  by  the  Sena- 
tor from  Iowa  is  in  the  House  bill.  It  is 
the  so-called  Bryant  amendment.  I 
repeat  that.  This  is  in  the  House  bill. 
Therefore,  if  we  went  to  conference 
with  the  House  and  adopted  the  same 
provision,  this  would  be  in  the  final 
bill.  It  is  strongly  opposed  by  the  ad- 
ministration. 

It  is  strongly  opposed  by  the  busi- 
ness community  which  views  it  prob- 
ably as  second  only  to  the  plant  clos- 
ing provision  on  their  list  of  things 
that  are  on  the  bill  that  they  strongly 
oppose. 

It  is  probably  veto-bait,  for  those 
who  want  to  kill  the  bill  entirely. 
Some  people  cjrnically  have  said  let  us 
just  load  the  bill  up  with  a  lot  of 
things  we  do  not  want.  This  is  one 
thing  we  could  load  it  up  with.  It  is 
clearly  veto-bait  it  was  strongly  op- 
posed by  the  administration. 

For  all  those  reasons,  Mr.  President, 
I  urge  the  Senate  to  defeat  this 
amendment  and  to  vote  for  the  motion 
to  table. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
Senator  from  Iowa  has  offered  a  very 
appealing  and  persuasive  case.  Howev- 
er, I  must  say  in  listening  to  the 
debate  as  it  went  back  and  forth,  I 
think  the  Senators  from  Wisconsin 
and  Missouri  have  also  offered  a 
rather  persuasive  case.  I  think  Paul 
Volcker's  view  of  its  impact  on  invest- 
ment philosophy  is  certainly  some- 
thing that  should  give  us  pause,  as 
well  as  his  statement  that  we  have  suf- 
ficient information. 

I  wonder,  before  we  sea  the  obvious 
benefits  of  being  able  to  determine 
who  owns  what  land  or  what  parts  of 
companies,  whether  or  not  we  should 
think  a  little  bit  about  the  potential 
costs  of  this  amendment.  Can  we  be 
sure  that  it  will  not  scare  away  needed 
foreign  capital?  The  Senator  talked 
about  Mexico.  Investment  restrictions 
throughout  Latin  America  have  pro- 
duced massive  capital  flight  from  the 
area.  If  there  had  been  no  capital 
flight  from  Mexico,  that  country 
today  would  not  owe  $106  billion  but 
would  only  owe  $12  billion  to  foreign- 
ers. 

Investment  disclosure  requirements 
have  a  huge  impact  on  capital  flows.  I 
think  that  is  precisely  what  Paul 
Volcker  was  saying  in  his  letter  to  the 
chairman  of  the  Banking  Committee. 
This  amendment  could  harm  U.S. 
competitiveness,  since  U.S.  firms  will 
have  a  harder  time  selling  stock  in  for- 
eign markets,  at  a  time  when  financial 
market  are  beginning  to  link  up  glob- 
ally and  firms  are  increasingly  compet- 
ing on  the  basis  of  worldwide  financ- 
ing. The  result  of  this  amendment 
would  be  that  U.S.  firms  would  be  the 
odd  man  out  and  would  have  to  deal 
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with  higher  capital  costs,  less  invest- 
ment, less  productive  growth,  and 
eroding  market  shares. 

This  amendment  could  shift  foreign 
capital  out  of  equity  in  U.S.  companies 
where  at  least  the  foreigners  are  bear- 
ing some  risk  and  into  U.S.  Treasury 
bills  where  they  get  a  free  ride  and  do 
not  have  to  bear  any  risk.  This  could 
distort  U.S.  financial  markets,  making 
the  bond  market  seem  more  attractive 
than  it  is  in  reality.  Instead  of  making 
the  most  productive  U.S.  investments, 
foreigners  will  be  making  the  most 
convenient  investments.  Convenience 
counts  for  a  lot  when  financial  mar- 
kets are  as  efficient  as  they  are  today. 
This  amendment  could  very  well  shift 
lots  of  money  around  within  our  econ- 
omy. 

This  amendment  could  also  create 
political  pressures  for  United  States  to 
pick  and  choose  among  foreign  inves- 
tors. We  have  already  started  doing 
that.  In  the  case  of  Fairchlld  we  decid- 
ed we  preferred  its  French  owner 
Schlumberger  to  its  prospective  Japa- 
nese owner  Fujitsu.  Too  bad  for  Pair- 
child,  which  really  needed  Fujitsu's 
technology.  Frankly,  I  am  skeptical 
that  Government  will  be  able  to  pick 
and  choose  foreign  investors  in  the 
broader  interest  of  American  workers, 
pension  holders,  and  real  estate 
owners. 

Finally,  Mr.  President,  I  have  some 
doubt  that  farm  real  estate  will  be  in- 
sulated from  any  chilling  of  the  U.S. 
real  estate  market  that  could  come 
from  this  amendment.  Why  do  I  say 
that?  The  Farm  Credit  System  sells  its 
bonds  in  New  York  and  San  Francisco. 
ONMA's  are  available  in  Tokyo.  More 
and  more  banks  are  wrapping  individ- 
ual mortgages  and  real  estate  loans 
into  securities  and  creating  one,  uni- 
fied financial  market  for  real  estate. 

The  result  is  that  if  investors  pull 
their  money  out  of  one  part  of  the  real 
estate  market,  the  whole  market  is  a 
little  drier  and  that  means  one  thing: 
Prices  fall.  I  think  that  is  what  Paul 
Volcker  was  cautioning  in  his  letter  to 
the  distinguished  chairman  of  the 
Wanking  Committee,  that  whether  you 
are  a  homeowner,  home  builder,  or  a 
farmer,  the  amendment  does  indeed 
threaten  land  and  home  prices.  If 
those  prices  fall  again,  credit  will  dry 
up,  interest  rates  will  rise,  and  we  will 
be  back  where  we  were  in  1982. 

So.  Mr.  President,  I  hope  that  we 
could  at  least  have  a  hearing  on  this 
amendment,  explore  all  the  ramifica- 
tions that  we  have  talked  about  here 
and.  who  knows,  maybe  there  will  be  a 
way  to  accommodate  the  Senator  from 
Iowa.  I  hope  that  we  will  not  Jump  in 
now  against  the  advice  of  the  Chair- 
man of  the  Federal  Reserve  and 
against  some  of  the  argiunents  made 
on  the  floor  today. 

The  PRESmiNO  OFFICER  (Mr. 
Rkid).  The  Senator  from  Iowa. 


Mr.  HARKIN.  Mr.  President,  I  have 
listened  with  interest  and  close  atten- 
tion to  the  argimients  made  by  my  dis- 
tinguished colleagues  from  Wisconsin, 
New  Jersey,  and  Missouri,  and  the  dis- 
tinguished chairman  of  the  Commerce 
Committee. 

I  just  want  to  respond  to  my  friend 
from  South  Carolina.  In  my  years  I 
have  had  other  amendments  every- 
body loved  but  for  one  reason  or  an- 
other Just  could  not  be  adopted  at  that 
time.  I  understand  that  quite  well.  I 
assume  that  perhaps  that  might  be 
the  case  here,  but  I  want  to  raise  this 
issue,  and  I  want  to  have  a  full  debate 
on  It  and  if  in  fact  it  is  defeated  here 
today  I  can  assure  my  colleagues  that 
it  will  come  up  again  because  I  do  be- 
lieve that  knowledge  is  power  and  we 
lack  the  knowledge  right  now  of  what 
is  happening  to  investments  in  this 
country. 

Mr.  President,  I  am  constrained  to 
respond  to  a  few  of  the  arguments 
made  by  those  who  have  Just  spoken. 

The  Senator  from  Wisconsin,  again 
for  whom  I  have  the  highest  regard 
and  esteem,  mentioned  that  there  had 
been  no  hearings  on  this  bill  and  that 
accusation  was  repeated  by  others. 
That  may  be  true  here  in  the  Senate 
recently  but,  Mr.  President,  I  would 
point  out  that  in  1980  the  House  Gov- 
ernment Operations  Committee  issued 
a  200-some  page  report  on  this  very 
topic  about  disclosure  of  foreign  in- 
vestment in  the  United  States. 

It  was  a  very  comprehensive  report 
at  that  time  and,  as  I  said,  very  little 
has  changed  since  then.  There  have 
been  some  changes,  more  investment. 

But  I  Just  want  to  read  for  those 
who  say  there  have  not  been  any  hear- 
ings the  extent  to  which  this  issue  was 
studied  Just  a  few  years  ago.  The  sub- 
committee of  the  Committee  on  Gov- 
ernment Operations  in  the  other  body 
held  10  days  of  hearings  in  1978  and  in 
1979  they  held  7  days  of  hearings. 
They  interviewed  numerous  officials 
both  in  and  out  of  Government.  The 
subcommittee  reviewed  and  evaluated 
16  GAO  reports,  over  150  articles,  leg- 
islative proposals,  hearing  transcripts, 
all  dealing  with  foreign  investment.  So 
it  was  a  very,  very  exhaustive  study 
and  report  filed  at  that  time. 

I  point  out  that  the  report  of  that 
committee  pointed  out  that  in  1974 
foreign  direct  investment  was  reported 
at  $25.1  biUion;  total  assets  of  all  for- 
eign-owned firms  were  reported  at 
$175.3  billion  in  1974.  Today,  it  is  over 
$1.3  trillion,  and  yet  we  still  go  down 
the  path  of  total  ignorance  about  who 
owns  what  and  who  ovirns  how  much  of 
our  Industrial  base  and  of  our  real 
estate  in  this  country. 

So,  to  my  good  friend  from  Wiscon- 
sin I  would  just  say  that  there  have 
been  a  lot  of  hearings  on  this,  a  lot  of 
investigation  into  this  matter,  and  I 
think  the  record  is  very  clear  on  that. 


Now,  the  Senator  from  Missouri 
raised  the  issue  about  the  letter  from 
Paul  Vottcker  saying  that  this  would 
create  capital  flight  from  the  United 
States,  tatiat  in  fact  It  would  harm  in- 
vestment In  the  United  States. 

I  have  that  letter,  too,  and  let  me 
Just  read  from  the  letter  from  Paul 
Volcker  dated  April  21  of  this  year.  He 
talked  afcout  three  different  sections 
of  the  bin,  sections  702,  704,  and  907, 
and  he  says: 

I  am  troubled  by  the  prospect  that  taken 
together  these  provisions  If  enacted  could 
have  a  sarlously  adverse  effect  on  foreign 
Investment  in  the  United  States  at  a  time 
when  our  economy  remains  highly  depend- 
ent on  the  inflow  of  savings  from  abroad  to 
finance  our  budget  deficit  and  to  sustain  the 
overall  rate  of  investment  in  the  U.S.  econo- 
my. 

He  is  ooncemed  about  financing  the 
budget  dieficlt. 

Again,  we  have  aUowed  ourselves  to 
be  put  into  this  position  with  this 
huge  budget  deficit  that  we  have  of 
closing  our  eyes  and  saying,  "We  do 
not  care  who  invests  here;  we  do  not 
care  how  much  they  own;  we  do  not 
even  want  to  know.  If  you  are  making 
billions  of  dollars  on  the  cocaine 
market  and  you  have  a  lot  of  money 
sitting  offshore  and  you  want  to  come 
In  and  buy  businesses,  stocl^,  real 
estate,  hotels,  do  it.  We  do  not  care." 

We  do  not  even  want  to  know.  We 
may  care,  but  we  do  not  want  to  luiow 
who  you  are  and  how  much  you  own. 
If  you  are  the  PLO— as  I  pointed  out 
there  is  a  lot  of  evidence  flowing 
around  that  the  PLO  has  lots  of  hold- 
ings in  the  United  States.  We  do  not 
know. 

How  many  stocks  does  the  Saudi 
royal  family  have  in  sensitive  United 
States  businesses?  We  do  not  know 
that  either.  I  am  not  saying  that  it  is 
good  or  bad,  but  we  do  not  know.  I 
think  we  have  the  right  to  know. 

Now,  the  Senator  from  Missouri 
talked  about  investment,  as  did  the 
Senator  from  Wisconsin,  about  the 
number  of  American  Jobs  and  the 
money  that  Is  invested  in  them.  Well,  I 
am  concerned  about  that  too,  but  they 
assume,  somehow,  if  this  amendment 
passes,  that  they  will  withdraw  all  of 
this  inveetment.  There  Is  no  proof  of 
that. 

What  proof  does  Paul  Volcker  have 
that  if  we  simply  have  disclosure  that 
somehow  Honda  will  leave  America,  or 
Toyota,  or  anybody  else  vrtll  leave 
America?  There  is  no  proof  of  that. 
There  is  only  a  supposition  of  that. 
Quite  frankly,  I  do  not  believe  it  will 
happen.  There  are  no  grounds  on 
which  they  make  this  kind  of  a  finding 
that  somehow  this  money  is  going  to 
leave. 

I  would  ask  the  Senate  and  especial- 
ly my  ccOleague  from  Missouri,  if  dis- 
closure were  so  onerous  and  if  disclo- 
sure would  force  somehow  capital  re- 
treat, why  do  Americans  have  $82  bil- 
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lion  invested  in  Japan?  And,  quite 
franltly.  In  the  last  year,  direct  United 
States  Investment  In  Japan  has  gone 
up  by  $25.7  billion.  And  not  only  do 
they  have  disclosure,  they  have  pre- 
clearance  requirements  of  Joint  ven- 
tures, and  everything  else.  Very  oner- 
ous. So  certainly  disclosure  has  not 
hurt  United  States  investment  in  Japan. 
If  disclosure  Is  so  onerous,  why  do 
Americans  have  $281  billion  invested 
In  Latin  America,  most  of  whose  coun- 
tries require,  as  I  said,  not  only  disclo- 
sure, but  preclearance  and  a  lot  of 
other  conditions.  And,  I  might  point 
out  that  in  the  last  year  American  in- 
vestment in  Latin  America  has  gone 
up  by  $14.9  blUIon.  Why.  since  they 
also  require  disclosure? 

Last  and  certainly  not  least,  our 
neighbor  to  the  north,  Canada.  Ameri- 
cans have  $127.4  billion  invested  in 
Canada.  It  went  up  $8.7  billion  last 
year.  And  they  have  disclosure.  Why? 
The  Senator  from  Missouri  seems  to 
say,  "If  we  had  disclosure,  people 
wouldn't  Invest  here.  They  will  take 
their  money  someplace  else." 

Well,  let  me  read  from  the  findings 
of  the  House  Government  Operations 
Committee,  the  finding  that  they 
came  up  with  In  1980  after  years  of  ex- 
tensive investigation,  hearings,  reviews 
and  everything.  They  pointed  out  that 
there  are  seven  primary  reasons— and 
I  am  quoting  from  the  House  Govern- 
ment Operations  Committee  report 
for  1980.  They  said  there  are  seven 
primary  reasons  for  foreign  direct  in- 
vestment in  the  United  States.  "First, 
the  economic  and  political  stability  of 
the  United  States." 

I  win  have  more  to  say  about  that  In 
a  minute. 

"Second,  the  large  U.S.  market  nec- 
essary for  foreign  multinational  corpo- 
rations to  compete  in  the  world. 

"Third,  access  to  U.S.  technology 
and  innovation. 

"Fourth,  the  depreciation  of  the 
dollar  in  foreign  exchange  markets. 

"Fifth,  closely  related  to  the  de- 
pressed value  of  the  U.S.  stock  mar- 
kets in  real  estate." 

And  we  have  seen  that  in  real  estate 
lately. 

"Sixth,  the  availability  of  raw  mate- 
rials. 

"Seventh,  the  fear  of  any  trade  bar- 
riers." 

Nothing  dealing  with  disclosure.  I 
submit  that  people  Invest  in  this  coun- 
try for  the  primary  reason  that  they 
make  a  return.  Money  will  be  invested 
where  it  gets  its  greatest  return.  And, 
second,  and  very  close  to  that.  Is  sta- 
bility. Yes,  I  might  want  to  invest  my 
money  somewhere  where  it  will  get 
the  greatest  rate  of  return,  but  if  the 
risk  is  too  high  that  I  may  lose  it  all,  I 
am  not  going  to  invest  there.  I  do  not 
care  what  the  rate  of  return  is.  So  I 
look  also  for  stability. 

The  two  reasons  why  foreign  direct 
investment    happens    in    the    United 
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States:  greater  return  and  political 
and  economic  stability.  That  is  why 
they  invest.  They  do  not  Invest  be- 
cause we  do  not  have  disclosure,  we 
have  anonymity. 

Let  me  talk  for  1  minute  about  that 
stability.  If  you  want  to  see  capital 
flight  from  the  United  States  and  If 
you  want  to  see  foreign  Investors  get 
their  money  out  of  this  country  and  go 
someplace  else,  continue  the  huge 
budget  deficits  that  we  have,  continue 
the  huge  military  spending  that  is  cre- 
ating those  huge  budget  deficits,  con- 
tinue on  the  path  that  we  are  going 
down  becoming  more  and  more  of  a 
debtor  nation.  Then  we  will  become 
unstable,  then  we  will  become  unreli- 
able, and  then  capital  will  flow  out  of 
this  country,  not  because  we  have  dis- 
closure. 

In  fact,  I  would  submit,  if  we  have 
disclosiu-e,  the  American  people  will 
know  how  much  foreign  investment  is 
happening  in  America  and  it  will  allay 
some  of  the  fears  and  some  of  the  sus- 
picions that  the  American  people 
rightfully  have  right  now. 

Are  the  American  people  somewhat 
suspicious?  Are  they  anxious  about 
the  amount  of  foreign  direct  invest- 
ment in  America?  Yes,  they  are.  And 
they  are  because  we  do  not  know.  If 
we  had  that  Icnowledge— if  competent 
research  economists  from  our  universi- 
ties, from  Government  agencies,  pri- 
vate agencies,  could  have  this  informa- 
tion, dissect  It,  look  at  it,  put  It  out  for 
the  American  people  to  see,  put  it  In 
our  free  press  so  we  could  have  a 
debate  on  it— then  I  submit  that  many 
of  these  fears  and  suspicions  of  the 
American  people  may  be  allayed  on 
this  foreign  direct  Investment. 

So,  again,  I  personaUy  believe  that 
this  kind  of  modest  disclosure,  would 
do  Just  the  opposite  of  what  many  of 
the  lobbyists  and  what  many  of  the 
foreign  companies  are  saying;  that  it 
would  be  Just  the  opposite,  that,  in 
fact.  It  will  enhance  and  encourage 
foreign  investment  in  this  country  be- 
cause we  will  have  the  knowledge  of 
what  is  indeed  happening. 

Who  it  will  discourage— and  I  make 
no  bones  about  this,  the  entities  that 
this  amendment  wiU  discourage  are 
those  that  are  illicitly  putting  money 
into  our  economy.  As  I  pointed  out, 
the  drug  traffickers,  those  that  have 
illicitly  made  capital  in  other  places 
that  are  now  coming  in  to  buy  busi- 
nesses, real  estate,  and  others.  Legiti- 
mcte  business  interests,  wiU  be  hurt 
not  one  iota  by  this  amendment. 

So  I  would  argue  that  disclosure 
would,  in  fact,  help  those  legitimate 
businesses  and  not  hurt  them. 

I  would  respond  to  the  distinguished 
Senator  from  New  Jersey,  for  whom  I, 
again,  have  the  highest  esteem  and 
who  is  in  fact  one  of  the  more,  if  not 
one  of  the  most,  intelligent  individuals 
occupying  this  Senate  Chamber.  He 
expressed  concern  about  real  estate. 


He  expressed  a  concern  about  farm- 
land In  which,  of  course,  this  Senator 
has  a  lot  of  interest,  and  that  some- 
how the  price  would  go  down  and  we 
would  have  the  bottom  falling  out  if 
foreign  Investors  had  to  disclose. 

I  would  ask  the  Senator  to  please 
read  the  amendment.  This  amendment 
only  covers  those  who  have  more  than 
a  5-percent  interest  in  any  real  estate 
holding  whose  assets  are  more  than  $5 
million.  In  other  words,  if  a  foreign  in- 
vestor wanted  to  come  in  and  buy  a  $1 
million  house  in  one  of  the  more  ex- 
clusive sections  of  Washington,  DC, 
they  would  not  have  to  disclose  any- 
thing, or  a  $3  million  house.  Or  if  they 
wanted  to  come  and  buy  $4  million  of 
Iowa  farmland  or  New  Jersey  cranber- 
ry farms,  they  would  not  have  to  dis- 
close anything.  It  is  only  when  they 
reach  that  $5  million  threshold  and 
they  have  more  than  a  5-percent  con- 
trolling interest  do  they  then  have  to 
give  out  with  this  basic  information. 

So  It  Is  somewhat  spurious  to  say 
that  those  who  might  buy  houses  or 
buildings  for  real  estate  wiU  be  dis- 
couraged by  this.  Only  if  it  is  more 
than  $5  million  and  only  If  it  is  over  a 
5-percent  interest  in  that  business 
asset  or  in  that  real  estate. 

So  I  wanted  to  make  these  argu- 
ments very  clear,  because  I  know  what 
has  been  happening  In  the  last  48  to 
72  hours  since  word  out  out  that  I  was 
going  to  offer  this  amendment.  My 
phone  has  been  ringing  off  the  hook.  I 
am  certain  Senate  offices  have  been 
deluged  with 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor might  yield  for  a  question. 

Mr.  HARKm.  Just  let  me  finish  the 
statement. 

Been  deluged  with  comments,  with 
suggestions  that  somehow  if  this 
amendment  were  to  pass,  it  would  be 
devastating  to  the  U.S.  economy  and 
we  wUl  have  aU  of  this  capital  flight.  I 
had  someone  even  ask  me  about  fi- 
nancing the  deficit,  that  people  would 
not  buy  Treasury  bills  anymore. 

That  is  not  In  the  amendment.  It 
doesn't  cover  Treasury  bills.  It  doesn't 
cover  bonds.  It  doesn't  cover  bank  de- 
posits. It  only  covers  direct  investment 
in  real  estate  or  In  assets  and  I  would 
be  delighted  to  yield  without  losing 
my  right  to  the  floor. 

Mr.  CHAFEE.  I  just  wondered  if  the 
Senator  had  some  estimate  of  how 
much  longer  he  might  be? 

Mr.  HARKIN.  Not  much  more. 
Probably  5  minutes. 

Mr.  CHAFEE.  Thank  you  very 
much. 

Mr.  HARKIN.  So  I  think  our  policy 
ought  to  be  clear.  We  do  not  wish  to 
discourage  foreign  investment  in  this 
country.  We  wish  to  encourage  legiti- 
mate business  to  investors,  because 
they  do  provide  jobs,  they  do  help  our 
economy.  Lord  knows,  I  have  been  a 
free  trader  all  my  llfo  but  I  have  come 
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to  this  position  somewhat  late  in  life 
that  it  is  not  Just  free  trade,  free 
trade,  free  trade,  but  it  has  to  be  fair 
trade.  And  is  not  that,  really.  I  would 
ask  the  distinguished  Senator  from 
South  Carolina,  is  not  that  really  the 
essence  of  what  we  are  trying  to  do 
here?  Pair  trade?  Fairness?  Reciproci- 
ty? Put  it  on  a  level  playing  field?  Put 
our  workers  in  this  coimtry  on  an 
equal  footing  with  those  in  other 
countries  and  our  business  on  an  equal 
footing? 

That  is  why  I  offer  this  amendment 
on  this  bill,  because  it  has  to  do  with 
fairness  and  equity  and  it  has  to  do 
with  giving  us  the  basic  information 
that  we  need  to  determine  what  our 
course  of  action  will  be. 

I  find  it  very  disturbing,  very  dis- 
turbing, the  number  of  phone  calls 
and  Input  from  foreign-owned  entities 
and  businesses  that  have  come  into 
these  offices  and  in  these  Chambers  in 
the  last  few  days. 

I  do  not  mind.  I  mean  it  is  a  free 
country.  People  ought  to  be  allowed  to 
do  that.  But  I  am  concerned  that  if 
foreign  direct  investment  totals  $1.3 
billion  right  now  and  we  have  no 
knowledge  of  what  is  happening,  who 
is  investing,  who  owns  what,  what  is  it 
going  to  be  if  we  revisit  this  issue  5 
years  from  now?  How  much  more  will 
it  be?  How  much  more  pressure  will  be 
put  upon  those  who  represent  our 
people  in  this  Chamber  or  in  the  other 
body,  to  not  do  anything  to  gain  this 
kind  of  vital  information? 

Mr.  President,  there  was  a  meeting 
that  took  place  and  there  was  some  in- 
formation that  came  out  of  this  meet- 
ing that  the  Japanese  were  conducting 
a  survey  of  investments  in  the  United 
States,  to  determine  what  areas  would 
be  best  for  their  investments?  What 
areas.  What  congressional  districts. 
What  States  would  be  best  in  order  for 
them  to  gain  more  leverage  in  the  po- 
litical markets  here  in  Washington, 
DC? 

I  find  that  very  disturbing. 

I  ask  sort  of  a  rhetorical  question.  I 
wonder  if,  when  the  Diet  of  Japan  or 
the  Parliament  of  Canada  or  any  of 
the  other  governing  bodies  of  other 
countries  who  have  these  restrictions 
or  who  have  disclosure— I  wonder  if, 
when  they  debate  these  issues,  do  they 
get  the  Idnd  of  pressure  put  on  them 
that  we  get  put  on  us  in  this  coimtry? 
I  submit  they  do  not.  I  submit  that 
the  best  way  for  us  to  not  have  an  atti- 
tude of  submitting  to  this  Itind  of  pres- 
sure, the  best  way  for  us  to  be  able  to 
freely  and  openly  debate  these  issues 
and  to  vote  on  them  is  to  have  this 
kind  of  disclosure. 

Not  preclearance,  not  restrictions, 
but  at  least  let  us  know  who. 

So.  Mr.  President.  I  conclude  my  re- 
marks on  this  amendment,  again  by 
saying  that  it  is  very  modest.  We  only 
ask  those  who  invest  in  real  estate  and 
who  Invest  in  business  in  this  coimtry. 


that  when  they  come  in  they  sign  in, 
tell  us  who  they  are  and  how  much 
they  own.  We  do  not  require  anything 
more,  nothing  more  than  what  is  re- 
quired of  publicly  held  businesses  in 
the  United  States. 

Mr.  President,  I  {isk  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

AMERICAN  DEPENDENCE 

Mr.  BUMPERS.  Mr.  President,  the 
flood  of  foreign  investments  and  cap- 
ital into  this  country  is  a  direct  result 
of  the  Reagan  administration  econom- 
ic policy. 

Our  Nation  has  become  dependent 
on  foreign  investments  and  foreign 
capital  and  this  may  well  be  the  prin- 
cipal legacy  of  the  administration's 
economic  recovery  plan  of  1981. 

Not  so  many  years  ago,  everyone  was 
alarmed  that  America  had  become  de- 
pendent on  Middle-East  oil.  We 
launched  an  energy  independence  pro- 
gram, with  mixed  results.  We  pursued 
some  measures  to  conserve  energy — 
not  enough,  in  my  view— and  we  are 
still  dependent  on  oil  imports. 

Well,  I  predict  that  our  dependence 
on  foreign  investments  and  foreign 
capital  will  become  just  as  alarming.  I 
can  foresee  a  time  when  we  have  a 
capital  independence  program  and  a 
time  when  our  foreign  creditors  and 
foreign  owners  will  demand  conces- 
sione  from  us,  just  as  OPEC  has  done 
on  several  occasions.  These  conces- 
sions will  undermine  our  independ- 
ence. 

The  Harkin  amendment  deals  with 
this  issue  of  dependence.  It  would  re- 
quire disclosure  of  some  of  the  foreign 
investments  which  are  being  made  in 
this  country.  But,  this  disclosure  fo- 
cuses on  the  symptom  of  the  problem, 
rather  than  its  cause. 

The  cause  of  our  capital  dependence 
is  well  understood.  In  1981  the  Reagan 
administration  undertook  a  riverboat 
gandble  with  the  economy  which  has 
led  to  the  greatest  increase  in  govern- 
ment indebtedness  in  peacetime  in  our 
history. 

There  has  been  a  great  deal  of 
finger-pointing  on  the  deficits,  but  let 
me  cite  an  unimpeachable  source  on 
its  cause.  Each  year  the  I»resident's 
own  budget  presents  figures  on  the 
revenue  impact  of  various  tax  meas- 
ures On  six  occasions,  the  P»resident 
has  presented  his  official  estimates  of 
the  revenue  impact  of  the  1981  tax 
cut. 

According  to  the  President's  own  fig- 
urea,  the  1981  tax  cut  reduced  govern- 
ment revenue  by  the  following 
amounts: 

Fiscal  year  1982:  $23.2  billion. 
Fiscal  year  1983:  $91.1  billion. 
Fiscal  year  1984:  $136.8  billion. 
Fiscal  year  1985:  $170.3  billion. 
Fiscal  year  1986:  $209.8  billion. 
Fiscal  year  1987:  $238.5  billion. 


Fiscal  year  1988:  $258.7  billion. 
Fiscal  year  1989:  $282.0  billion. 
Fiscal  year  1990:  $309.4  billion. 

Taking  this  9-year  period,  the  Presi- 
dent's own  estimates  are  that  his  1981 
tax  cut  has  reduced  and  will  reduce 
Government  revenue  by  $1.7  trillion— 
that  is  trillion.  This  revenue  loss  aver- 
ages nearly  $260  billion  per  year. 

If  the  Government  collected  no  reve- 
nue whatever  for  2  years— none— it 
would  still  not  forego  this  much  reve- 
nue. 

The  entire  deficit  we  are  running 
this  year  can  be  accounted  for  by  the 
President's  1981  tax  cut. 

It  is  these  deficits  that  are  the  direct 
and  proximate  cause  of  our  depend- 
ence on  foreign  investments  and  for- 
eign capital. 

When  we  run  deficits,  we  have  to  fi- 
nance them  with  borrowing.  There  is 
just  not  enough  savings  in  the  United 
States  to  tap  for  this  borrowing.  So, 
our  Government  has  turned  to  foreign 
investocs  to  borrow  the  funds  to  pay 
the  Government's  bills. 

When  we  borrow  so  much  abroad, 
the  value  of  our  currency  rises.  The 
value  of  the  dollar  rose  so  much  that 
it  made  it  virtually  impossible  for  our 
manufacturing  and  services  sector  to 
compete  in  international  markets. 

The  overvalued  dollar  gives  foreign 
investors  a  premium  when  the  invest 
in  our  country.  First,  we  give  them 
higher  Interest  rates  to  attract  the  in- 
vestment. Then,  when  the  dollar  is  ap- 
preciating, they  receive  a  bonus  which 
is  even  larger,  a  windfall  that  far  ex- 
ceeds the  difference  in  interest  rates. 

As  our  U.S.  trade  position  deteriorat- 
ed, the  imount  of  investment  that  our 
country  made  in  foreign  companies 
and  foreign  markets  deteriorated.  The 
amount  of  foreign  investment  in  this 
country  increased.  The  amount  we 
owe  to  foreigners  increased  and  the 
amount  they  owe  to  us  decreased. 
Indeed,  the  net  investment  position  of 
the  Ui^ted  States  now  makes  the 
United  States  the  greatest  debtor 
nation  in  the  world. 

Our  trade  deficit  and  our  net  invest- 
ment position  indicate  that  we  are  now 
dangerously  dependent  on  foreign  in- 
vestments and  foreign  capital. 

This  dependence  is  caused  by  the 
economic  policy  of  this  administration. 
It  is  not  caused  by  anything  devious  or 
illegal  on  the  part  of  foreign  investors. 
These  foreign  investors  are  simply  re- 
sponding to  the  incentives  we  have 
provided  to  them. 

We  are  a  dependent  nation  that  is 
beginning  to  lose  control  of  its  fate. 
We  need  foreign  capital  and  foreign 
investments  and  we  have  only  begim 
to  leam  what  this  means  for  our 
standard  of  living.  We  can't  control 
the  balance  in  our  Nation's  checking 
account.  We  only  have  funds  to  write 
checks  If  someone  else  makes  the  de- 
posits to  cover  the  checks. 
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The  amendment  of  my  friend  from 
Iowa  [Mr.  Harkin]  seeks  to  require 
some  disclosure  of  these  investments.  I 
think  Americas  will  be  shocked  at  the 
information  which  will  be  disclosed. 
This  information  will  show  how  de- 
pendent we  have  become  and  I  think 
this  is  a  good  result  so  I  will  support 
this  amendment. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  wiU  require  foreign  inves- 
tors who  acquire  5  percent  or  more  of 
a  U.S.  business  enterprise  or  U.S.  real 
estate  to  provide  basic  information 
about  themselves  and  about  the  in- 
vestment to  the  Commerce  Depart- 
ment. The  amendment  does  not 
impose  any  limitations  on  foreign  in- 
vestment, nor  does  it  put  into  place 
any  preclearance  or  other  screening 
procedure  for  foreign  investment. 

Known  capital  inflows  into  the  U.S. 
economy  have  doubled  in  the  last  5 
years,  reaching  $1.3  trillion  in  value. 
Probably  a  quarter  of  this  capital, 
about  $350  billion,  has  been  used  to 
purchase  interests  in  U.S.  factories, 
farmlands,  refineries,  and  other  assets. 
This  amendment  only  requires  disclo- 
sure for  these  types  of  direct  foreign 
investment— it  does  not  cover  Treas- 
ury bonds  or  any  other  debt. 

We  need  to  be  able  to  examine  fully 
the  connection  between  this  enormous 
influx  of  foreign  capital  and  the  enor- 
mous U.S.  trade  deficit.  Foreigners  sell 
huge  quantities  of  goods  here  and  get 
dollars  in  return.  They've  got  to  do 
something  with  those  dollars  if  they 
don't  buy  our  goods.  They  use  them  to 
buy  American  assets.  If  we  can't  sell 
them  our  beef,  because  of  their 
quotas,  so  we  end  up  selling  them  our 
beef  ranches. 

The  sharp  increase  in  foreign  direct 
investment  in  the  United  States  will 
have  far-reaching  effects  on  the  econ- 
omy. Our  knowledge  about  the  Impact 
is  limited  at  best.  It  has  implications 
for  technology  transfer  and  implica- 
tions for  net  employment  and  new 
plant  construction.  We  ought  to  know 
more  about  the  effects  of  foreign 
direct  investment  on  comi>etition  and 
concentration  in  specific  industrial 
sectors.  And  we  ought  to  know  wheth- 
er foreign-owned  companies  repatriate 
their  profits  or  put  them  back  into  the 
U.S.  economy. 

The  Harkin  amendment  will  change 
the  current  system  for  collecting  and 
disseminating  this  data  so  that  we  can 
at  least  know  what's  going  on  in  our 
own  economy. 

Senator  Harkin's  amendment  just 
requires  disclosure— legitimate  inves- 
tors shouldn't  fear  that. 

It  will  lend  to  knowledge— the  extent 
to  which  we  are  transferring  to  others 
our  very  infrastructure,  and  it  will 
help  us  understand  the  implications,  I 
think.  All  of  us  should  welcome  that 
knowledge. 

Mr.  HOLLINGS  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  The  thrust  of  the 
argument  of  the  distinguished  Senator 
from  Iowa  is,  that  we  do  not  know  and 
the  thrust  of  my  motion  is  exactly 
that.  We  do  not  know.  Of  1,501  bills 
introduced  in  the  U.S.  Senate  this 
year,  this  is  not  one  of  them.  We  have 
not  had  this  subject  introduced  by  any 
Senator  in  any  bill  and,  therefore, 
that  is  the  reason  we  have  not  had  a 
hearing  and  that  is  why  we  are  in  the 
unfortunate  position  on  this  particular 
measure  of  having  to  make  this 
motion. 

Under  the  circumstances,  let  me 
assure  when  the  Senator  does  intro- 
duce his  measure  he  and  I  Eire  going  to 
sit  down,  we  will  immediately  set  a 
hearing.  Until  that  time  I  have  to 
move  to  table  the  amendment  and  ask 

for  the  yeas  and  nays.       

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second. 
Mr.  HARKIN.  Will  the  Senator  yield 

for  just  1  second?  

The  PRESIDING  OFFICER.  There 
is  a  sufficient  second.  Does  the  Sena- 
tor withhold? 
Mr.  HOLLINGS.  I  withhold. 
Mr.  HARKIN.  I  ask  that  the  name 
of  Senator  Simon  be  added. 
Mr.  HOLLINGS.  I  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
caU  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Tennes- 
see [Mr.  Gore],  and  the  Senator  from 
Illinois  [Mr.  Simon]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wash- 
ington [Mr.  Adams]  would  vote  "yea." 
Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
BERGER],  and  the  Senator  from  Wyo- 
ming  [Mr.   Simpson]   are  necessarily 

absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  83, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  201  Leg.] 
YEAS— 83 


Annstrong 

Boren 

Cochran 

Baucu£ 

Boschwltz 

Cohen 

Bentsen 

Bradley 

Cranston 

Blden 

Bre»ux 

D'Amato 

Blngaman 

Byrd 

Danforth 

Bond 

Chafee 

Daschle 

Dixon 

Kassebaum 

Quayle 

Dole 

Kasten 

Reld 

Domenlcl 

Kennedy 

Riegle 

E^rans 

Kerry 

Rockefeller 

Exon 

Lautenberg 

Roth 

Ford 

Leahy 

Rudman 

Fowler 

Lugar 

Sanford 

Gam 

Matfunaga 

Sarbanes 

Graham 

McCain 

Sasser 

Oramm 

McClure 

Specter 

Oressley 

McConnell 

Stafford 

Hatch 

Melcher 

Stennls 

Hatfield 

MltcheU 

Stevens 

Hecht 

Moynlhan 

SymnvB 

Henin 

MurkowsU 

Thurmond 

Heinz 

NlcUes 

Trlble 

Helms 

Nunn 

WaUop 

HoUlngs 

Packwood 

Warner 

Humphrey 

PeU 

Weicker 

Inouye 

Preasler 

WUson 

Johnston 

Proxmlre 

Wlrth 

Karnes 

Pryor 
NAYS-11 

Bumpers 

DeConcinl 

Metzenbaum 

Burdlck 

Glenn 

Mlkulski 

ChUes 

HarUn 

Shelby 

Conrad 

Levin 

NOT  VOTING-6 

Adams 

Durenberger 

Simon 

Dodd 

Gore 

Simpson 

So  the  motion  to  lay 

on  the  table 

amendment  No.  596  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

OROEB  OP  FROCEDtntE 

Mr.  BYRD.  Mr.  President,  while 
there  are  some  Senators  still  on  the 
floor,  I  take  the  occasion  to  caU  atten- 
tion of  all  Senators  and  their  staffs 
who  may  be  listening  in  to  the  number 
of  amendments  that  are  on  the  list, 
some  of  which  are  very  controversial 
amendments,  I  am  sure,  and  will  take 
a  little  time.  I  Icnow  that  there  is  a 
natural  inclination  on  the  part  of  Sen- 
ators at  times  in  a  situation  like  this 
whert  the  final  vote  is  to  occur  on  an- 
other day  to  delay  calling  up  their 
amendments  preferring  to  wait  until 
the  last  day,  and  the  fact  that  today  is 
Friday  it  makes  it  all  the  more  attrac- 
tive to  pursue  that  course. 

I  hope  that  Senators  will  stay 
around  today  and  allow  us  to  get  a 
good  bit  of  the  work  completed.  The 
more  action  the  Senate  takes  today, 
the  more  amendments  that  are  dis- 
posed of  today,  the  fewer  there  will  be 
to  be  disposed  of  on  Tuesday. 

I  hope  we  will  also  keep  in  mind  that 
the  vote  on  Tuesday  is  not  at  6  o'clock 
under  the  agreement.  It  is  no  later 
than  6  o'clock  which  means  that  if  we 
could  complete  this  bill  earlier  than  6 
o'clock  on  Tuesday,  hopefully  we 
could  get  onto  the  debt  limit  exten- 
sion. If  we  do  not  finish  this  bill  before 
6  o'clock  on  Tuesday,  it  is  my  inten- 
tion, at  this  time  at  least,  to  take  that 
matter  up  on  Tuesday.  So  we  may  be 
in  late  Tuesday.  We  will  be  in  early  on 
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Tuesday,  I  should  say.  I  would  expect 
to  start  having  votes  on  Tuesday  as 
early  as  9  o'clock,  hopefully,  and  as 
late  today  as  the  managers  can  go,  to 
7,  8,  9  o'clock,  whatever,  because  this 
is  still  an  important  bill. 

There  are  important  amendments 
thereto,  and  I  just  want  to  express 
this  hope  that  all  staffs  and  all  offices 
and  all  Senators  will  know  that  even 
though  this  is  Friday  we  are  not  ex- 
pecting to  get  out  at  3  o'clock,  and 
even  though  there  is  a  time  agreement 
here  and  even  though  under  cloture,  a 
Senator  has  an  hour  under  cloture, 
this  does  not  mean  that  Senators 
should  take  an  hour  because  when 
they  do  that,  they  take  it  at  the  ex- 
pense of  other  Senators  and  at  the  ex- 
pense of  the  Senate. 

So  I  hope  we  will  try  to  restrain  our- 
selves a  bit  in  taking  time  on  the 
amendments. 

I  think  this  vote  here  also  shows 
that  there  is  a  strong  inclination  now 
on  the  part  of  the  Senate  to  move  on 
with  this  bill,  and  I  believe  that  with 
this  kind  of  vote  on  a  tabling  motion 
Senators  who  have  very  controversial 
amendments,  particularly  those  that 
are  not  germane  may  want  to  guide 
themselves  accordingly.  It  may  be  that 
they  would  have  second  thoughts  as  to 
whether  they  would  even  want  to  call 
up  the  amendments  because  I  would 
imagine  being  cnished  by  that  kind  of 
treadmill  is  not  a  very  pleasant  experi- 
ence and  does  not  augur  well  for  one's 
chances  in  this  situation. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President. 
before  the  majority  leader  yields  the 
floor,  if  he  could  educate  us  on  a  par- 
liamentary point,  it  seems  to  me  that 
Senators  have  the  chance  at  this  time 
to  address  themselves  to  the  merits  of 
their  issues  if  they  present  it  now.  But 
if  they  wait  until  Tuesday  to  try  to 
find  an  opportune  time  to  do  that, 
they  may  find  themselves  caught  in 
the  logjam  at  the  end,  and  if  that  is 
the  case,  as  I  understand  the  rules, 
they  will  get  a  vote  on  their  amend- 
ment but  very  possibly  have  no  time 
allocated  to  do  it,  if  it  is  subsequent  to 
6  o'clock;  is  that  correct? 

Mr.  BYRD.  The  Senator  is  correct. 
When  the  hour  of  6  arrives,  any 
amendments  called  up  at  that  time 
that  are  on  the  list  will  not  be  debata- 
ble. 

Mr.  BENTSEN.  I  thank  the  Senator. 

Mr.  DANPORTH.  Mr.  President,  I 
say  to  the  majority  leader,  a  number 
of  amendments  on  the  list  are  totally 
noncontroversial;  for  example,  waivers 
of  tariffs.  And  it  strikes  me  that  it 
might  be  of  benefit  to  all  Senators  if 
they  could  simply  clear  those  amend- 
ments. They  may  already  have  cleared 
them  and  then  maybe  almost  in  wrap- 
up  fashion  a  whole  series  of  amend- 
ments could  be  considered  together  and 
statements  could  be  put  in  the 
Rbcoro. 


The  problem  now  is  that  with  alter- 
nating amendments  between  the  Re- 
publican and  Democratic  sides,  we  are 
keeping  lists  on  both  sides  and  I  think 
in  fairness  to  people  who  are  on  the 
lists  it  is  a  little  bit  difficult  to  sand- 
wich in  even  short  2-  or  3-minute 
amendments. 

I  was  wondering  if  it  would  be  desir- 
able for  Senators  to  clear  noncontro- 
versial amendments  so  that  they  could 
be  presented  either  en  bloc  or  seriatim 
at  a  particular  time. 

Mr.  BYRD.  I  think  it  would  be  well 
for  Senators  to  clear  such  amend- 
ments and  attempt  to  give  us  time 
agreements  on  them. 

My  hope  would  be  perhaps  a  little 
unparalleled  to  that  of  the  Senator.  I 
would  hope  that  Senators  would  not 
take  up  the  best  part  of  this  afternoon 
in  dealing  with  noncontroversial 
amendments  that  will  be  accepted  and 
can  be  disposed  of  in  2  or  3  minutes. 

I  would  hope  that  amendments  that 
are  going  to  require  rollcall  votes 
would  be  called  up  earlier  rather  than 
later.  We  can  dispose  of  the  amend- 
ments that  are  acceptable  and  will  be 
accepted  in  the  moments  when  Sena- 
tors have  disposed  of  the  rollcall  votes 
and  they  are  winging  their  way  out  of 
town. 

The  Senator's  suggestion  is  a  good 
one,  but  I  am  hoping  that  we  will  get 
on  with  some  amendments  that  are 
more  controversial. 

May  I  say  to  the  distinguished  Sena- 
tor, and  I  will  sit  down,  under  the 
agreement,  the  Chair  is  supposed  to 
alternate  from  side  to  side.  As  I  indi- 
cated the  other  evening,  the  evening 
that  the  agreement  was  gotten,  the 
Chair  has  to  stiU  exercise  some  discre- 
tion and  if  the  Senator,  a  Republican 
Senator  or  Democratic  Senator,  is  not 
available  on  the  floor  to  call  up  his 
amendment  and  a  Senator  on  the 
other  side  is  ready  to  go,  I  would  hope 
that  the  Chair  would  not  be  delayed 
simply  because  a  Democrat  or  a  Re- 
publican, whoever  it  may  be  at  the 
time,  had  not  called  up  an  amend- 
ment, thus  carrying  out  the  alternat- 
ing feature  of  the  agreement. 

So  I  would  hope  that  the  Chair 
would  be  mindful  of  that  and  the  im- 
portant thing  is  to  try  to  utilize  our 
time  as  best  we  can.  He  may  at  some 
point  in  time  need  to  recognize  two  on 
the  same  side  of  the  aisle  rather  than 
alternating. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized under  the  standing  rule  for  al- 
ternating. 

Mr.  CHAFEE.  Mr.  President,  several 
Senators  have  asked  to  put  in  amend- 
ments quickly  for  30-second  amend- 
ments. I  do  not  see  the  distinguished 
manager  of  the  bill,  but  what  I  would 
like  to  do,  Mr.  President,  is  let  the  dis- 
tinguished Senator  from  Alaska  pro- 
ceed. He  said  he  has  something  less 
than  a  minute.  The  Senator  from  Ar- 
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kansas  has  one  less  than  a  minute.  I 
am  prepared  to  let  those  go  because 
they  are  very  anxious  and  I  am  anx- 
ious, too,  and  then  the  Senator  from 
Arkansas  has  what? 

Mr.  PRYOR.  Mr.  President,  if  the 
Senator  from  Rhode  Island  will  yield, 
I  would  like  to  state  that  I  am  not 
going  to  offer  an  amendment.  There  is 
an  amendment  listed  under  my  name, 
a  proposal  on  miscellaneous  tariffs; 
that  is  the  one  that  I  am  striking  at 
this  point  and  will  not  be  a  part  of  this 
discussion.  So  that  amendment,  so 
that  both  sides  will  know,  will  not  be 
offered. 

I  thank  the  Chair. 

Mr.  CHAFEE.  There  is  a  time  agree- 
ment on  this,  is  there  not? 

The  PRESIDING  OFFICER.  There 
is  no  time  agreement  on  the  Chafee 
amendment. 

Mr.  CHAFEE.  We  agreed  on  a  time 
agreement  the  other  night.  I  would 
like  to  reiterate  that  that  is  an  hour 
and  20  minutes  equally  divided.  Maybe 
we  might  be  able  to  yield  some  of  that 
time  back. 

I  would  ask  letting  these  two  Sena- 
tors go  here  now  will  not  count  against 
my  time  if  we  could  get  unanimous 
consent  for  that. 

Mr.  CHILES.  The  Senator  better  get 
that  time. 

Mr.  CHAFEE.  I  would  like  to  get 
agreement  on  the  time  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  l-hour-and-20- 
mlnute  time  limit  on  the  Chafee 
amendment? 

Mr.  BREAUX.  Mr.  President,  reserv- 
ing the  right  to  object,  my  distin- 
guished senior  Senator  talked  about 
this  with  the  Senator  from  Rhode 
Island.  We  had  an  agreement  last 
night  of  80  minutes  to  be  divided  40 
and  40. 

The  PRESIDING  OFFICER.  Is 
there  further  objection? 

Mr.  BYRD.  Is  it  that  it  be  80  min- 
utes? 

No  objection  on  this  side. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  agreement  is  that 
the  Chafee  amendment  will  be  80  min- 
utes divided  equally  between  both 
sides. 

AMENDUENT  NO.  597 

(Purpose:  To  eliminate  the  sugar  drawback 
provision) 

Mr.  CHAFEE.  Mr.  President,  I  send 
my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee)  proposes  an  amendment  numbered 
597. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with,  and  that  the  amendment  be  set 
aside  so  that  these  two  Senators  may 
proceed. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  clerk  read  the  amendment? 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  bill  clerk  read  as  follows: 

On  page  310  of  the  printed  bill,  beginning 
with  line  12,  strike  out  all  through  page  311. 
line  10. 

Mr.  MURKOWSKI.  Mr.  President.  I 
appreciate  the  Senator  from  Rhode 
Island  allowing  me  to  submit  a  techni- 
cal amendment. 

AMENDMENT  NO.  598 

(Purpose:  To  provide  additional  time  to  ini- 
tiate an  investigation  under  section  302  of 
the  Trade  Act  of  1974  with  respect  to  bar- 
riers in  Japan  to  United  States  services) 
Mr.  MURKOWSKI.  Mr.  President,  I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKil  proposes  an  amendment  numbered  598. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  is  follows: 

On  page  173  of  the  printed  bill,  after  line 
23,  In  section  310  (relating  to  investigations 
of  barriers  in  Japan  to  certain  United  States 
services),  strike  out  "Trade  Representative 
shall  immediately"  and  insert  in  lieu  there- 
of "Trade  Representative  shall,  within  90 
days  after  the  date  of  enactment  of  this 
Act,". 

Mr.  MURKOWSKI.  Mr.  President, 
the  amendment  has  been  cleared  by 
both  sides.  It  would  provide  additional 
time  for  the  USTR  to  begin  an  investi- 
gation into  barriers  to  U.S.  design,  en- 
gineering, and  construction  services  in 
Japan.  It  would  extend  the  time 
period  by  which  the  investigation 
must  begin  from  immediately  after  en- 
actment to  90  days  after  the  enact- 
ment of  the  act.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

Mr.  MATSUNAGA.  Mr.  President, 
there  is  no  objection  to  the  amend- 
ment on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  598)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
thank  the  Senator  from  Rhode  Island 
for  accommodating  me. 


AMENDMENT  NO.  599 

(Purpose:  To  make  technical  corrections  in 
section  4102,  the  clearinghouse  on  State 
and  local  initiatives  on  productivity,  tech- 
nology, and  innovation) 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  send  an  amendment  to  the  desk 
without     jeopardizing     the     pending 
amendment. 

The     PRESIDiNG     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  nvmibered  599. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  928,  line  9,  after  "AcnviTiES"  add 
"and  clearinghouse  on  state  and  local  ini- 
tiatives" and  amend  the  table  of  contents 
and  table  of  sections  accordingly. 

On  page  935.  line  14,  strike  "technical 
amendment"  and  insert  "clearinghouse  on 
state  and  local  initiatives". 

On  page  936,  line  3,  before  the  period 
insert  "and  Federal  efforts  to  assist  state 
and  local  governments  to  enhance  competi- 
tiveness.". 

On  page  936,  line  10,  before  "Federal" 
insert  "the  Congress,". 

On  page  936,  line  11.  before  "and"  insert 
"regional  and  multistate  organizations  of 
such  governments". 

On  page  936,  lines  13-15,  strike  "to  Con- 
gress, Federal  agencies.  State  and  local  gov- 
ernment agencies  and  the  public,". 

On  page  936,  line  17,  before  "(4)"  insert 
"(4)  provide  technical  assistance  and  advice 
to  such  governments  with  respect  to  such 
initiatives,  including  assistance  in  determin- 
ing sources  of  assistance  from  Federal  agen- 
cies which  may  be  available  to  support  such 
initiatives;" 

On  page  936,  line  17,  strike  "(4)"  and 
insert  "(5)". 

On  page  936,  line  18.  before  "policies" 
insert  "existing". 

On  page  936,  line  20,  before  "to"  insert 
"and  regional  and  multistate  organizations 
of  such  governments". 

On  page  936,  line  22,  strike  "(5)"  and 
insert  "(6)". 

On  page  936,  line  24,  after  "merce"  insert 
".  and  upon  request  through  the  Secretary 
to  other  Federal  agencies,". 

On  page  937,  line  2,  strike  "technology 
programs"  and  insert  "governments  with 
Initiatives  to  enhance  the  competitiveness 
of  American  business  through  the  stimula- 
tion of  productivity,  technology  and  innova- 
tion". 

On  page  937,  line  3,  strike  "(6)"  and  Insert 
"(7)". 

On  page  937,  line  9,  strike  "(7)"  and  insert 
"(8)". 

On  page  937,  line  11,  insert  after  "Tech- 
nology" insert  "and  the  Office  of  Productiv- 
ity, Technology,  and  Innovation". 

On  page  937,  line  12,  strike  "(1)"  and 
insert  "(2)  and  (b)(7)". 

On  page  937,  line  14,  before  "assisting" 
insert  "collecting  information  on  the 
nature,   extent,   and   effects   of   initiatives 

and". 


On  page  937,  line  14,  after  "governments" 
insert  "and  regional  and  multistate  organi- 
zations of  such  governments". 

On  page  937,  line  15  after  the  period 
insert  "Any  such  contract  shall  provide  that 
a  portion  of  the  costs  of  carrying  out  such 
contract  wlU  be  paid  by  another  Federal 
agency,  a  State  or  local  government,  or  a 
public  or  nonprofit  private  entity,  which  Is  a 
party  to  such  contract.". 

On  page  937.  line  20.  before  "  "(d)"  Insert 
the  following  new  subsection  (d): 

"(d)  The  Clearinghouse  Shall  Not.— 

"(1)  provide  financial  assistance  to  a  State 
or  local  government  to  support  the  Imple- 
mentation of  any  Initiative  to  enhance  the 
comp)etitlveness  of  American  businesses 
through  the  stimulation  of  productivity, 
technology,  and  Innovation,  other  than  fi- 
nancial assistance  which  is  necessary  for  the 
conduct  of  an  evaluation  of  such  an  initia- 
tive under  subsection  (c)(7); 

"(2)  provide  financial  assistance  to  sup- 
port State  and  local  government  Initiatives 
to  stimulate  economic  development  through 
the  conduct  of  public  works  or  the  repair  or 
replacement  of  infrastructure; 

"(3)  provide  any  assistance  to  a  State  and 
local  government  in  efforts  to  encourage  a 
private  business  to  locate  any  facility  in  a 
State  or  local  jurisdiction  or  to  relocate  any 
facility  from  one  State  or  local  jurisdiction 
to  another;  and 

"(4)  consider  any  issue  Included  in  a  spe- 
cific labor-management  agreement  without 
the  consent  and  coo(>eration  of  aU  parties  to 
the  agreement.". 

On  page  937,  line  20.  strike  "(d)"  and 
Insert  "(e)". 

On  page  937.  line  24,  Insert  after  the 
period  "The  report  shall  include  recommen- 
dations to  the  President,  the  Congress  and 
Federal  agencies  on  ways  the  Federal  gov- 
ernment may  improve  Federal  assistance  to 
state  and  local  governments  with  respect  to 
such  initiatives.". 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  is  a  technical  amendment  to  sec- 
tion 4102  of  S.  1420. 

Section  4102  of  S.  1420  establishes  a 
clearinghouse  in  the  I>epartment  of 
Commerce  on  State  and  local  initia- 
tives on  productivity,  technology,  and 
innovation. 

This  provision  is  based  on  a  bill  I  in- 
troduced on  April  7,  S.  930. 

Section  4102  was  reported  by  the 
Commerce  Conmiittee  as  part  of  S. 
907,  the  committee's  contribution  to 
the  omnibus  trade  and  competitive- 
ness bill.  When  the  conunittee  consid- 
ered S.  907,  it  did  not  have  an  oppwrtu- 
nity  to  include  certain  technical  cor- 
rections to  the  clearinghouse  provision 
which  I  had  suggested.  There  was  no 
objection  to  the  teclmical  corrections, 
but  there  just  was  not  time  to  include 
them. 

The  technical  corrections  do  not 
change  the  authorization  for  the 
clearinghouse  and  they  do  not  change 
its  responsibilities. 

These  technical  corrections  cover 
five  issues: 

First,  they  add  several  references  to 
"regional  and  multistate  organiza- 
tions" of  State  and  local  governments 
to  make  it  clear  that  the  clearinghouse 
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should  work  closely  with  organizations 
such  as  the  National  Governors  Asso- 
ciation and  the  Southern  Growth  Poli- 
cies Board,  which  are  active  in  promot- 
ing State  and  local  competitiveness 
initiatives. 

Second,  the  clearinghouse  is  specifi- 
cally directed  to  provide  technical  as- 
sistance to  State  and  local  government 
agencies  which  are  undertaking  initia- 
tives on  productivity,  technology,  and 
innovation. 

Third,  the  clearinghouse  is  directed 
to  work  closely  with  the  existing 
Office  of  Productivity,  Technology, 
and  Innovation  in  the  Commerce  De- 
partment. 

Fourth,  the  clearinghouse  is  given 
authority  to  award  contracts  to  fulfill 
its  clearinghouse  fimction  to  supple- 
ment its  authority  in  the  bUl  to  award 
contracts  to  fulfill  its  evaluation  func- 
tion. 

Fifth,  and  finally,  the  amendment 
includes  certain  prohibitions  which 
were  in  S.  930  to  make  it  clear  that  the 
clearinghouse  should  play  no  role  in 
any  matter  where  State  and  local  gov- 
ernments are  competing  among  them- 
selves. 

I  very  much  appreciate  the  assist- 
ance which  the  chairman  of  the  Com- 
merce Committee  has  provided 
throughout  consideration  of  this  pro- 
posal. I  also  appreciate  the  profession- 
al work  of  his  staff  person  on  this  bill. 
Pat  Windham. 

I  am  hopeful  that  the  chairman  of 
the  committee  can  accept  the  techni- 
cal amendment. 

This  amendment  has  been  cleared 
with  Senator  Hollings,  who  just  had 
to  leave  the  floor  a  few  minutes  ago, 
and  I  think  with  the  distinguished 
ranking  floor  manager,  also. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable. 

Mr.  MATSUNAGA.  It  is  my  under- 
standing that  it  has  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  599)  was 
agreed  to. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Rhode  Island  for  yielding. 

LBARlfmC  PROM  TRE  STATES  ON 
COMPETinVENESS 

Mr.  BUMPERS.  Mr.  President,  there 
is  much  that  we  in  Washington  can 
learn  from  State  and  local  govern- 
ments on  the  issue  of  competitiveness. 
There  is  no  monopoly  of  wisdom  here 
in  Washington  on  this  issue. 

This  is  the  point  of  a  proposal  of 
mine  to  establish  in  the  Commerce  De- 
partment a  clearinghouse  on  State  and 
local  initiatives  to  stimulate  productiv- 
ity, technology,  and  innovation. 

I  am  happy  to  report  that  the  Com- 
merce Committee  has  included  my 
clearinghouse  proposal  in  the  Omni- 


bus Trade  and  Competitiveness  Act,  S. 
1420. 

PROGRESS  ON  S.  930 

On  April  7  of  this  year  I  introduced 
my  clearinghouse  proposal  as  S.  930. 
This  bill  was  one  of  three  bUls  I  intro- 
duced on  April  7  as  an  "Agenda  for 
Competitiveness."  In  addition  to  the 
clearinghouse  proposed  in  S.  930,  I  in- 
troduced S.  931,  a  bill  to  encourage  in- 
vestments in  start-up  small  businesses, 
and  S.  932,  a  bill  to  encourage  cash 
profit-sharing  plans. 

Since  I  introduced  the  clearinghouse 
bill,  the  response  has  been  immediate 
and  positive  both  here  In  the  Congress 
and  from  leaders  in  the  private  sector. 

On  May  19  the  chairman  of  the 
Senate  Commerce  Committee,  Senator 
HotxiNGS,  held  a  hearing  in  the  Com- 
merce Committee  on  S.  930  and  sever- 
al other  bills. 

Senator  Hollings  was  kind  enough 
to  permit  me  to  testify  at  the  hearing 
and  the  clearinghouse  proposal  was  re- 
ceived positively  by  the  committee 
members  at  the  hearing. 

Meanwhile  Senator  Ford,  Senator 
Got£,  and  Senator  Inouye,  all  of 
whom  are  members  of  the  Commerce 
Committee,  agreed  to  cosponsor  S.  930 
and  to  press  for  its  Inclusion  in  the 
committee's  title  to  the  Senate  trade 
bUl. 

With  the  help  of  Senator  Ford,  Sen- 
ator Gore,  and  Senator  Inouye  and 
the  active  cooperation  of  Senator  Hol- 
LiN«s,  on  June  22  the  substance  of  S. 
930  was  incorporated  In  S.  907,  the 
committee's  contribution  to  the 
Senate  trade  bill.  S.  907  appears  as 
titles  XL,  XLI.  XLII,  XLIII,  XLIV, 
and  XLV  of  S.  1420,  the  Omnibus 
Trade  and  Competitiveness  Act  and  S. 
930  now  appears  In  title  XLI  as  section 
4102. 

In  the  House  of  Representatives, 
progress  on  the  clearinghouse  propos- 
al has  been  almost  as  rapid. 

The  Subcommittee  on  Science,  Re- 
search and  Technology  of  the  House 
Committee  on  Science  and  Technology 
held  a  hearing  on  the  clearinghouse 
proposal  on  April  30.  This  subcommit- 
tee has  jursidiction  over  the  proposal 
in  the  House. 

Immediately  prior  to  the  hearing, 
the  chairman  of  the  subcommittee, 
Congressman  Doug  Walgren,  and  a 
key  Republican  member  of  the  sub- 
committee, Congresswoman  Claudine 
Schneider,  agreed  to  serve  as  the  lead 
House  sponsors  for  the  clearinghouse 
bill,  which  in  the  House  is  H.R.  2219. 

At  the  April  30  hearing,  the  National 
Governors'  Association  testified  in 
support  of  S.  930  and  H.R.  2219. 

A  markup  In  the  Subcommittee  on 
Science,  Research  and  Technology  on 
H.R.  2219  and  related  bUls  took  place 
on  July  14  and  there  was  unanimous 
support  for  H.R.  2219  In  the  subcom- 
mittee and  it  was  favorably  reported 
to  the  full  committee,  where  a  markup 
is  tentatively  scheduled  for  next  week. 
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So,  we  are  having  great  success  in 
the  House  as  well  as  in  the  Senate  on 
the  clearinghouse  proposal. 

STATES  ARE  SERVING  AS  LABORATORIES 

I  have  outlined  the  progress  we  have 
made  0n  the  clearinghouse  proposal 
for  one  good  reason.  This  progress 
shows  that  there  is  wide  recognition  of 
the  fact  that  we  here  in  Washington 
do  have  much  to  leam  from  State  and 
local  governments  on  the  issue  of  com- 
petitiveness. 

Our  State  and  local  governments 
have  always  served  as  laboratories  on 
public  policy  and  they  are  serving  this 
function  on  the  challenge  of  competi- 
tiveness as  well. 

State  and  local  governments  are 
closer  to  the  problems,  so  they  see  the 
problems  sooner  and  in  more  depth. 

When  they  see  a  problem,  they  go  to 
work  to  solve  it. 

They  are  better  able  to  adjust  their 
programs  and  policies  on  the  basis  of 
changing  circumstances. 

They  are  better  able  to  establish  and 
nurture  partnerships  among  govern- 
ments, universities,  businesses,  entre- 
preneurs, employees,  and  nonprofit  or- 
ganizations. These  partnerships  are 
crucial  in  stimulating  productivity, 
technology,  and  innovation  and  in  re- 
gaining our  competitive  edge. 

In  fashioning  their  policies  and  pro- 
grams. State  and  local  governments 
are  more  willing  to  experiment  with 
programs  until  they  develop  programs 
that  work. 

Final^,  the  budgets  of  State  and 
local  governments— as  tight  as  they 
may  be— are  better  able  to  absorb 
some  new  initiatives  than  is  the  Feder- 
al Government  with  Its  huge  deficits. 

By  way  of  contrast,  here  in  Wash- 
ington the  current  administration 
tends  to  view  with  suspicion  almost 
any  proposal  which  brings  Govern- 
ment ui  as  a  partner  in  any  economic 
development  effort.  The  very  term 
"partnership"  is  viewed  as  inconsistent 
with  the  prevailing  ideology.  And, 
even  if  we  could  develop  a  consensus 
on  utilising  Government  resources  In 
meeting  the  competitiveness  chal- 
lenge, we  are  hamstrung  by  the  huge 
Federal  Government  budget  deficits 
from  laonching  new  initiatives. 

COBOfENTS  FROM  THE  GOVERNORS 

As  a  (ormer  Governor.  I  have  been 
especially  interested  to  hear  the  views 
of  the  Nation's  Governors  about  the 
proposed  clearinghouse.  After  all.  it  Is 
my  Intention  that  the  Governors  be 
among  the  principal  beneficiaries  of 
the  clearinghouse. 

I  wanted  to  hear  from  the  Nation's 
Governors  whether  they  feel  that  a 
clearingjiouse  could  be  helpful  to 
them  in  their  efforts  to  enhance  the 
competitiveness  of  the  businesses  in 
their  States.  Accordingly,  recently  I 
wrote  t©  the  Governors  of  all  the  50 
States  and  many  of  them  have  submit- 


ted their  evaluations  of  the  clearing- 
house. 

I  am  pleased  to  say  that  the  first  or- 
ganization to  endorse  S.  930  was  the 
National  Governors'  Association, 
which  testified  in  support  of  S.  930 
before  the  subcommittee,  and  that  its 
letter  of  support  came  from  Arkansas 
Gov.  Bill  Clinton,  the  current  chair- 
man of  the  Nation£d  Governors'  Asso- 
ciation. 

In  its  letters.  Governor  Clinton 
stated  that  the  clearinghouse  would 
be: 

Imponant  substantively  and  inter- 
govemmentally  *  •  *  the  bill  is  Important 
because  it  recognizes  that:  ( 1 )  States  and  lo- 
calities have  the  primary  responsibility  for 
helping  businesses  improve  their  productivi- 
ty, technology  and  Innovatlveness;  (2) 
States  and  localities  need  a  clearinghouse 
on  state  and  local  initiatives  to  enhance 
competitiveness,  and  It  is  economical  to  do 
this  nationally;  (3)  States  and  localities  need 
assistance  with  conducting  evaluations,  de- 
veloping evaluation  methodologies,  and 
learning  of  evaluation  results;  (4)  Federal 
programs  and  policies  need  to  complement 
and  support  State  and  local  initiatives,  and 
there  is  a  role  for  an  Independent  Federal 
watchdog  to  recommend  Improvements  in 
related  Federal  programs;  and  (5)  the  Feder- 
al Government  can  provide  advice  and  tech- 
nical assistance  to  State  and  local  govern- 
ments on  how  they  can  improve  their  own 
programs.  (Letter  of  June  24,  1987.) 

In  addition  to  the  support  of  the  Na- 
tional Governors'  Association,  I  have 
received  positive  responses  about  S. 
930  from  16  Governors. 

I  would  like  to  quote  some  of  the 
comments  they  have  made  on  the 
clearinghouse. 

Gov.  Carroll  A.  Campbell  of  South 
Carolina: 

I  commend  you  for  initiating  this  legisla- 
tion on  the  Federal  level,  and  would  like  to 
offer  my  support  at  the  State  level.  (Letter 
of  May  22, 1987.) 
Gov.  Ned  McWherter  of  Tennessee: 
I  strongly  support  the  purpose  of  S.  930. 
Tennessee  is  presently  leading  in  a  search 
for  approaches  to  the  challenge  of  our  Na- 
tion's competitiveness.  Through  our  own 
Tennessee  technology  foundation,  a  private 
sector,  not-for-profit  creation  of  our  legisla- 
ture and  executive  branch,  we  have  devel- 
oped several  such  Initiatives  which  can 
profit  from  improved  federal  partnership 
assistance  in  areas  of  applied  research  and 
development.  (Letter  of  June  11,  1987.) 

Gov.  James  R.  Thompson  of  Illinois: 

This  concept  of  creating  a  clearinghouse 
to  disseminate  information  on  innovative 
State  and  local  competitiveness  initiative  is 
an  idea  with  merit.  I  agree  that  this  decen- 
tralized approach  to  generating  innovative 
technologies  is  strongly  preferred  to  those 
who  propose  a  national  industrial  policy. 
(Letter  of  May  10, 1987.) 

(jov.  George  A.  Sinner  of  North 
Dakota: 

Please  consider  this  letter  a  positive  en- 
dorsement of  Senate  bill  930  from  myself 
and  the  SUte  of  North  Dakota.  The  estab- 
lishment of  (the  clearinghouse)  could  bene- 
fit a  state  such  as  North  Dakota  in  several 
ways:  (1)  it  can  save  a  State  like  North 
Dakota  a  lot  of  time  and  resources;  (2)  there 


Is  no  need  for  reinventing  the  wheel  if  local 
development  initiatives  have  already  been 
tried  and  Information  is  available;  (3)  it 
would  help  us  target  our  limited  resources 
toward  initiatives  and  programs  which  have 
a  higher  chance  for  success  and  are  most 
cost  effective;  and  (4)  the  center  would  em- 
phasize the  need  for  new  development  Ini- 
tiatives to  stimulate  a  net  Increase  in  the 
Nation's  economic  growth  and  employment 
opportunities,  rather  than  mainly  providing 
for  growth  and  employment  movement 
from  one  city  or  town  to  another  as  many 
State  and  Federal  programs  facilitate. 
(Letterof  May  15, 1987.) 

Gov.  John  Waihee  of  Hawaii: 
I  believe  the  proposal  is  a  good  one.  I 
would  expect  Hawaii  to  benefit  from  learn- 
ing from  other  States'  new  programs  and,  in 
turn,  share  our  experiences  with  Innovative 
programs  with  them.  (May  18,  1987.) 

Gov.  Cecil  D.  Andrus  of  Idaho: 
We  at  the  State  level  are  in  support  of 
your  efforts  to  make  this  Nation  more  com- 
petitive in  the  world  marketplace.  The  legis- 
lation you  propose  appears  to  be  timely. 
(Letter  of  June  2,  1987.) 


Gov.  Arch  A.  Moore  of  West  Virgin- 


ia: 

State  and  local  organizations  are  in  the 
best  position  to  assess  local  needs  and  devel- 
op appropriate  strategies.  The  Federal  Gov- 
ernment should  not  have  to  shoulder  the 
entire  burden.  (Letter  of  June  3, 1987.) 

Gov.  WUliam  Donald  Schaefer  of 
Maryland: 

You  have  an  excellent  bill— we  need  a  na- 
tional clearinghouse.  (Letter  of  May  12, 
1987.) 

Gov.  Mike  Hayden  of  Kansas: 

A  number  of  States  have  already  attempt- 
ed to  establish  mechanisms  for  making  new 
technology  available  to  businesses  more 
quickly.  It  would  appear  that  these  pro- 
grams would  dove-tail  nicely  with  your  sug- 
gested center.  In  that  it  would  provide  a  re- 
source to  them  without  becoming  directly 
involved  In  their  activities.  (Letter  of  May 
20,  1987.) 

Gov.  Gerald  L.  Bailies  of  V'.rginia: 
In  our  Federal  system.  States  are  often 
laboratories  for  ideas.  1  am  pleased  that  this 
idea  has  been  noted  in  your  bill.  We  here  in 
Virginia  have  a  great  many  programs  we  are 
anxious  to  share  with  policy  makers  aroimd 
the  country.  (Letter  of  May  19. 1987.) 

Gov.  Michael  Dukakis  of  Massachu- 
setts: 

I  would  like  to  express  my  enthusiastic 
support  for  S.  930.  There  is  no  question  that 
finding  and  Implementing  effective  state 
strategies  for  enhancing  the  competitive- 
ness both  of  traditional  and  high  technolo- 
gy based  business  is  one  of  the  most  critical 
economic  challenges  we  face  today.  The 
center— would  complement  our  state  initia- 
tives. It  would  also  provide  us  with  the  ca- 
pacity to  network  with  other  States  that 
have  developed,  or  are  m  the  process  of  cre- 
ating, similar  programs.  By  serving  as  a 
clearinghouse  for  Information  on  State  and 
local  programs  to  enhance  productivity, 
technological  development  and  innovation, 
the  center  could  play  a  pivotal  role  In  expe- 
diting technology  transfer.  Such  a  develop- 
ment would  surely  benefit  all  participating 
States  and  the  Nation  as  a  whole.  (Letter  of 
May  1,  1987.) 


Gov.  Robert  P.  Casey  of  Pennsylva- 
nia: 

I  would  be  pleased  to  support  your  propos- 
al for  the  (clearinghouse).  You  have  my 
support  for  the  concept  and  my  encourage- 
ment to  locate  such  a  facility  in  Pennsylva- 
nia. (Letter  of  May  1, 1987.) 

Gov.  Rudy  Perpich  of  Miimesota: 
I  find  it  to  be  an  innovative  idea.  As  a 
former  Governor,  you  imderstand  the  Im- 
portant role  States  can  play  regarding  eco- 
nomic development  issues.  (Letter  on  May 
28,  1987.) 

Gov.    James   A.    Martin   of   North 

Carolina: 

1  am  writing  to  offer  my  support  for 
Senate  bill  930.  By  evaluating  and  high- 
lighting successful  economic  development 
initiatives  throughout  the  country,  the 
center  will  encourage  other  States  to  more 
rapidly  adapt  these  programs  for  their  own 
use.  This  effort  will  be  a  part  of  a  broader 
push  in  helping  our  businesses  become  more 
competitive  in  the  global  economy.  (Letter 
of  May  21, 1987.) 

Gov.  Steve  Cowper  of  Alaska: 
We  believe  that  the  creation  of  a  clearing- 
house for  Information  on  programs  Initiated 
at  the  State  level  Is  timely  and  needed. 
Given  a  highly  technological  global  market- 
place, timely  and  efficient  transfer  of  Infor- 
mation on  new  and  Innovative  State  pro- 
grams (as  envisioned  by  S.  930)  is  essential  if 
we  are  to  maximize  use  of  limited  State  re- 
sources, reduce  redundant  focus  on  Ineffec- 
tive strategies,  and  sharpen  our  competitive 
edge  so  that  we  may  regain  our  position  of 
strength  In  the  world  economy.  (Letter  of 
June  23,  1987.) 

Finally,  Gov.  Mike  Sullivan  of  Wyo- 
ming: 

I  applaud  your  efforts— and  believe  that 
such  a  center  could  serve  governments  at  all 
levels  In  our  quest  to  Improve  the  competi- 
tiveness of  American  business.  While  de- 
scriptions of  (State)  Initiatives  have  been 
complied  by  various  entitles,  we  have  no- 
ticed that  these  compilations  are  not  as 
comprehensive  as  they  could  be,  nor  is  there 
much  In  the  way  of  detailed  quantitative  or 
qualitative  evaluation  of  program  proce- 
dures and  results.  Learning  about  the  suc- 
cess and  failures  of  others  should  assist 
State  p)olicy  makers  develop  programs  to  im- 
prove competitiveness  and  economic  growth 
particularlized  to  their  State's  needs. 
(Letter  of  June  8.  1987.) 

I  am  delighted  with  these  expres- 
sions of  support  and  for  the  detailed 
comments  and  suggestions  that  these 
Governors  have  provided.  It  gives  me 
great  confidence  in  the  clearinghouse 
proposal  that  it  has  received  such  sup- 
port from  the  Nation's  current  Gover- 
nors. 

SUPPORT  PROM  NATIONAL  ORGANIZATIONS 

In  addition  to  the  fine  supcrart  we 
have  had  for  S.  930  from  the  Nation's 
Governors,  a  wide  range  of  national 
associations  and  individuals  have  ex- 
pressed their  support. 

Let  me  quote  a  few  of  the  comments 
we  have  received. 

The  Urban  Institute: 

Such  a  center  would  provide  Information 
that  is  not  yet  collected  and  analyzed  on  a 
systematic  and  thoughtful  basis.  Our  expe- 
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rlence  has  been  that  many  researchers  are 
simultaneously  examining  the  initiatives  on 
a  piecemeal  basis — either  geographically  or 
functionally.  This  leads  to  incompleteness. 
duplication  of  effort,  and  a  laclc  of  perspec- 
tive about  what  is  occurring  and  its  value. 
Toiu-  decentralized  approach  to  the  problem 
is  practical,  will  avoid  the  pitfalls  of  a  cen- 
tralized. Inward-focused  bureaucracy,  and 
fits  well  with  current  trends  towards  in- 
creased State  responsibilities.  Our  view  is 
that  the  evaluation  activities  associated 
with  the  center  will  be  the  key  to  its  effec- 
tiveness. (Letter  of  May  13, 1987.) 

National  Center  for  Municipal  De- 
velopment: 

It  is  gratifying  to  see  recognition  of  the 
fact  that  cities  are  the  major  source  of  the 
Nation's  ability  effectively  to  engage  the 
rest  of  the  world  in  economic  competition. 
Your  bill  does  that  and  is— a  worthwhile 
effort  deserving  of  support.  (Letter  of  May 
14, 1987.) 

Southern  Growth  Policies  Board: 

To  the  extent  that  the  Federal  Govern- 
ment can  systematize  and  supplement  exist- 
ing information  and  support  evaluations.  It 
would  be  extremely  useful  and  has  my 
wholehearted  support.  (Letter  of  May  15. 
1987.) 

Mayor  John  A.  Pedo  of  Duluth: 
A  clearinghouse  to  disseminate  innovative 
ideas  from  all  facets  of  Government  so  that 
we  can  maintain  a  competitive  edge  with 
foreign  competition  and  glean  information 
without  reinventing  the  wheel  is  an  idea 
long  overdue.  (Letter  of  June  2.  1987.) 

National  Association  of  Develop- 
ment Organizations: 

The  concept  of  the  bill  certainly  is 
worthy,  fully  within  the  spirit  of  American 
federalism.  (Letter  of  May  21, 1987.) 

STATE  AGKRCIBS  StTPPORT 

I  am  also  pleased  that  I  have  re- 
ceived letters  of  support  for  S.  930 
from  the  Connecticut  Product  Devel- 
opment Corp.,  the  Baltimore  Econom- 
ic Development  Corp.,  the  Minnesota 
Consortium  for  Quality  and  Productiv- 
ity. Inc.,  the  Philadelphia  Area  Coun- 
cil for  Excellence,  the  director  of  the 
Materials  Processing  Center  at  MIT, 
and  the  Coimcil  of  State  Policy  and 
Planning  Agencies. 

IIUUlllCAL  AMKNDllZIfT 

The  Senate  has  Just  adopted  a  tech- 
nical amendment  which  clarifies  cer- 
tain provisions  in  section  4102. 

Let  me  emphasize  here  that  these 
technical  changes  respond  to  some  val- 
uable suggestions  we  have  received 
during  the  past  3  months  from  the 
Governors,  national  associations,  and 
State  agencies. 

For  example,  Stuart  Rosenfeld  of 
the  Southern  Growth  Policies  Board 
commented  that  the  clearinghouse 
should  utilize  and  cooperate  with  na- 
tional and  regional  organizations  that 
are  already  collecting  and  disseminat- 
ing information  on  State  initiatives, 
such  as  the  National  Governors'  Asso- 
ciation, the  Cotmcll  of  Governments, 
the  Coalition  of  Northeastern  Gover- 
nors, and  the  Southern  Growth  Poli- 
cies Board.  This  comment  has  led  the 
Commerce  Committee  to  emphasize 


the  clearinghouse  must  "establish  re- 
lationships with  •  •  •  regional  and 
multistate  organizations  of  (State  and 
local)  governments."  The  technical 
amendment  includes  similar  refer- 
ences to  these  regional  and  multistate 
organizations  in  other  sections  of  the 
bill  to  emphasize  their  importance  to 
the  clearinghouse. 

Some  of  these  private  sector  clear- 
inghouse fuiictions  are  supported  by 
grants  and  contracts  from  Federal 
agencies.  My  understanding  is  that  the 
Economic  Development  Administra- 
tion in  the  Department  of  Commerce 
currently  supports  clearinghouse  ac- 
tivities operated  by  the  National  Alli- 
ance of  Business,  the  National  Council 
for  Urban  Economic  Development  and 
the  National  Association  of  State  De- 
vel(^ment  Agencies,  among  others. 

I  fully  expect  that  this  type  of  sup- 
port from  Federal  agencies  other  than 
the  new  clearinghouse  will  continue 
and  hope  that  the  new  clearinghouse 
may  be  able  to  provide  additional  sup- 
port, including  financial  support  as  it 
is  empowered  to  do  imder  section  4102 
as  modified  by  the  technical  amend- 
ment. 

In  addition,  the  National  Governors' 
Association  suggested  that  the  clear- 
inghouse: 

Should  be  charged  with  compiling  and  de- 
scribing information  on  Federal  programs 
Initiated  by  other  Federal  agencies  and  In- 
dependent laboratories  and  disseminate 
that  information  to  States  so  Federal  and 
State  programs  can  be  coordinated  to  stimu- 
late productivity,  technology  and  innova- 
tion. (Letter  of  June  24,  1987). 

Responding  to  these  suggestions, 
section  4102— as  modified  by  the  tech- 
nical amendment— specifically  directs 
the  clearinghouse  to  provide  "assist- 
ance in  determining  sources  of  assist- 
ance from  Federal  agencies  which  may 
be  available  to  support  such  initia- 
tives." This  support  could  talte  the 
form  of  direct  financial  support  or 
technical  support  of  various  types. 

Finally,  Ms.  Alice  Smith  of  the  Ar- 
kansas Science  and  Technology  Au- 
thority expressed  concern  that  placing 
the  clearinghouse  in  the  Office  of  the 
Secretary  of  the  Department  of  Com- 
merce, as  proposed  by  the  Commerce 
Committee,  might  mean  that  it  would 
not  fully  use  the  unique  capability  and 
expertise  of  the  Office  of  Productivity, 
Technology  and  Innovation.  In  S.  930 
I  had  proposed  that  the  clearinghouse 
be  placed  in  OPTI  and  it  was  the  sug- 
gestion of  the  Commerce  Committee 
that  it  be  placed  in  the  Office  of  the 
Secretary. 

As  a  long-time  supporter  of  OPTI,  I 
have  some  concern  about  placing  the 
clearinghouse  in  the  Office  of  the  Sec- 
retary. There  are  some  advantages  to 
placing  it  there.  Prom  the  Office  of 
the  Secretary,  the  clearinghouse  will 
have  a  broader  perspective  on  the 
ways  in  which  the  Department  can 
provide  assistance  to  State  and  local 
governments  and  its  recommendations 
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for  changes  in  Federal  Government 
policy  may  carry  greater  weight. 

On  the  other  hand,  there  is  no  staff 
in  the  Office  of  the  Secretary  which 
has  the  expertise  on  productivity, 
technology  and  innovation  which  al- 
ready exists  in  OPTI.  State  and  local 
governments  already  have  a  positive 
relationship  with  OPTI  and  OPTI— 
with  its  limited  staff— already  at- 
tempts to  be  helpful  to  State  and  local 
governments  with  their  Initiatives. 

I  have  heard  expressions  of  concern 
that  placing  the  clearinghouse  in  the 
Office  of  the  Secretary  may  be  cited 
by  the  Department  as  a  rationale  for 
reducing  the  funding  and  importance 
of  OPn.  I  Icnow  that  I  have  fought 
here  in  the  Senate  to  preserve  the 
funding  for  OPTI  against  proposals  by 
this  administration  to  eliminate  the 
agency. 

I  will  say  that  the  administration 
seems  to  have  baclted  off  of  its  opposi- 
tion to  OPTI.  OPTI  has  strong  con- 
gressional support.  This  Commerce 
Committee  proposal  increases  the 
funding  for  OI»TI.  I  see  strong  support 
for  OPTI  in  the  Congress  and  I  cannot 
imagine  that  this  administration  will 
succeed  in  its  efforts  to  reduce  OPTI's 
effectiveness. 

OPTI  has  survived  and  it  may  well 
be  that  the  existence  of  the  clearing- 
house in  the  Office  of  the  Secretary 
will  give  OPTI  a  valuable  ally  there 
for  its  efforts  to  enhance  the  Federal 
Government  programs  on  technology, 
productivity,  and  innovation. 

So,  I  have  somewhat  mixed  feelings 
on  the  committee  proposal  on  placing 
OPTI  in  the  Office  of  the  Secretary 
and  I  hope  that  this  issue  will  be  dis- 
cussed i|i  detail  in  the  conference  on 
this  section  of  the  trade  bill.  The  tech- 
nical amendment  I  have  proposed  does 
specifically  direct  the  clearinghouse  to 
coordinate  its  activities  with  OPTI. 
And,  tf  the  clearinghouse  is  located  in 
the  Offke  of  the  Secretary,  I  vrtll  be 
watching  carefully  to  see  that  this 
talces  plt£e. 

The  technical  amendment  does  not 
move  the  clearinghouse  baclc  into 
OPTI,  but  it  does  specifically  direct 
the  Secretary  of  Commerce  to: 

Ensure  that  the  clearinghouse  coordinates 
its  activities  with  activities  of  the  .  .  .  Office 
of  ProduiJtivity,  Technology  and  Innovation. 

The  intent  of  this  provision  is  to 
ensure  that  the  clearinghouse  and 
OPTI  both  thrive  in  the  Department. 
If  the  conference  committee  deter- 
mines that  the  clearinghouse  should 
be  placed  in  OPTI,  this  provision 
would  become  unnecessary. 

rnwCTiONs  of  the  clearinghouse 

There  are  a  variety  of  issues  about 
section  4102  with  respect  to  which  I 
would  like  to  comment. 

The  Commerce  Committee's  draft 
incorporates  all  of  the  major  features 
of  S.  930.  It's  fimding  is  reduced  some- 
what but  the  funding  rises  over  a  3- 
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year  period  from  $1  million  to  $2  mil- 
lion. I  think  this  is  enough  money  for 
the  center  to  fulfill  its  functions  and 
it's  probably  better  to  start  the  fimd- 
ing at  a  lower  level  and  to  gradually 
increase  the  fimding  as  the  clearing- 
house becomes  better  established. 

In  S.  930  I  had  listed  a  range  of 
types  of  initiatives  which  should  be 
given  priority  by  the  clearinghouse 
and,  for  the  sake  of  brevity,  this  list 
has  been  deleted  in  section  4102.  But, 
the  intent  is  the  same,  specifically, 
that  the  clearinghouse  work  on  a  wide 
range  of  State  and  local  initiatives.  It 
should  not  concentrate  solely  on  tech- 
nology transfer  or  scientific  research. 
It  should  be  just  as  interested  In  incu- 
bator centers,  entreprenurial  develop- 
ment, and  risk  capital  funds  as  it  is  in 
technology  and  scientific  research. 

The  clearinghouse  should  provide 
assistance  to  regional  and  multistate 
organizations  of  State  and  local  gov- 
ernments, particularly  when  these  or- 
ganizations are  attempting  to  reduce 
duplication  of  effort  by  State  and  local 
governments. 

I  feel  very  strongly  that  the  clear- 
inghouse will  only  be  effective  if  it 
does  not  seek  to  impose  its  priorities 
on  the  State  and  local  governments. 
The  purpose  of  the  clearinghouse  is 
for  us  to  learn  from  the  State  and 
local  government  initiatives.  It  would 
be  coimterproductive  for  the  Federal 
Government  to  stifle  the  variety  of 
the  State  and  local  innovations. 

To  ensure  that  the  clearinghouse 
does  not  have  the  power  to  impose  its 
priorities,  S.  930  and  section  4102  do 
not  give  the  clearinghouse  any  funds 
to  imderwrite  the  initiatives  of  the 
State  and  lo<»l  governments.  I  would 
oppose  any  propc^sal  to  have  the  clear- 
inghouse itself  provide  such  funding. 
If  the  clearinghouse  dispenses  such 
funds,  it  would  certainly  attempt  to 
impose  its  own  priorities  and  this 
would  gradually  convert  a  decentral- 
ized and  innovative  program  into  a 
centralized  and  stale  program. 

There  are  50  States  and  this  ensures 
that  there  will  always  be  innovative 
and  interesting  experiments  being  con- 
ducted on  the  issue  of  competitiveness. 
We  want  the  States  to  compete  among 
themselves  to  establish  the  most  effec- 
tive program.  We  don't  want  them 
competing  to  satisfy  some  Govern- 
ment official  here  in  Washington  who 
is  less  interested  in  learning  than  he 
or  she  is  in  controlling. 

EVALUATIONS  OF  INITIATIVES 

The  clearinghouse  is  given  limited 
authority  to  provide  funding  for  ef- 
forts by  State  and  local  governments 
to  evaluate  the  effectiveness  of  their 
own  initiatives.  This  funding  is  provid- 
ed for  in  both  S.  930  and  in  section 
4102.  In  both  cases  the  funding  for 
these  initiatives  must  be  jointly  shared 
by  the  clearinghouse,  other  Federal 
agencies.  State  and  local  governments 
or  private  profit  or  nonprofit  entitles. 


Most  important,  such  evaluations 
may  be  undertaken  only  "when  re- 
quested" by  the  State  or  local  govern- 
ment undertaking  the  initiative.  I  im- 
derstand  that  the  issue  of  these  eval- 
uations is  a  sensitive  one  and  I  am 
happy  to  see  that  section  4102  pro- 
vides that  these  evaluations  may  be 
undertaken  only  when  requested  by 
the  State  and  local  governments  them- 
selves. My  bill  contained  a  similar  limi- 
tation. 

It  would  be  unfair  for  the  Federal 
Government- which  is  in  many  cases 
unwilling  to  imdertake  Its  own  Initia- 
tives on  competitiveness— to  criticize 
State  and  local  governments  which  do 
undertake  initiatives. 

It  would  be  especially  unfair  for  the 
Federal  Government  to  criticize  State 
and  local  government  Initiatives  when 
the  Federal  Government  is  cutting  the 
fimding  it  provides  to  State  and  local 
governments. 

And  It  would  not  be  possible  for  the 
Federal  Government  to  fairly  evaluate 
the  effectiveness  of  a  State  or  local 
initiative  If  those  who  are  responsible 
for  the  Initiative  do  not  cooperate 
with  the  evaluation. 

I  am  aware  that  many  State  and 
local  governments  are  wary  of  any 
evaluations  because  they  suspect  that 
this  administration  at  least  would  dis- 
approve of  many  of  the  Initiatives 
they  have  undertaken.  These  initia- 
tives Involve  Government  action.  Gov- 
ernment expenditures,  and  Govern- 
ment partnerships  with  Industry. 

The  reason  for  evaluations,  however, 
is  that  both  the  State  and  local  gov- 
ernments and  the  Federal  Govern- 
ment need  to  find  out  what  works  and 
what  doesn't.  It  does  not  make  sense 
for  the  clearinghouse  to  disseminate 
Information  on  State  and  local  Initia- 
tives which  are  not  working.  There  is  a 
need  for  some  editorial  judgment  here. 
Unless  the  legislation  prohibited  the 
clearinghouse  from  evaluating  the 
State  and  local  initiatives,  the  legisla- 
tion is  sufficiently  broad  so  that  the 
clearinghouse  would  have  authority  to 
evaluate  them.  The  issue  then  is 
whether  these  evaluations  are  done 
with  the  consent  and  cooperation  of 
the  State  or  local  government  agency 
undertaking  the  initiative.  So,  S.  930 
and  section  4102  both  provide  protec- 
tion for  State  and  local  governments. 

State  and  local  governments  have  as 
much  or  more  Interest  than  anyone 
else  In  learning  which  programs  are 
working.  Unfortunately,  funding  for 
evaluations  of  current  programs  often 
will  be  far  down  the  list  of  priorities. 
This  Is  why  the  blU  gives  the  clearing- 
house authority  to  award  contracts  for 
the  conduct  of  these  evaluations. 

The  type  of  evaluations  we  are  talk- 
ing here  would  not  Involve  any  rank- 
ing of  one  State  program  against  an- 
other. The  evaluations  might  weU  take 
one  type  of  State  Initiative— say  the 
establishment   of   business   Incubator 


centers— and  compare  and  contrast 
the  various  ways  In  which  different 
States  have  structured  these  centers. 
In  such  a  study,  it  might  not  be  neces- 
sary even  to  identify  the  particular 
State  programs.  But  the  evaluation 
could  focus  on  the  different  approach- 
es, the  arguments  and  evidence  which 
indicates  the  relative  merits  of  each 
approach,  and,  if  appropriate,  the  rec- 
ommendations of  the  clearinghouse  or 
contractor  about  the  most  effective 
ways  in  which  such  (inters  might  lie 
structured. 

These  evaluations  are  hard  to  con- 
duct. It  is  difficult  to  determine 
whether  a  given  result  In  the  market- 
place results  from  the  initiative  of  a 
State  or  local  government  or  from  gen- 
eral economic  conditions  and  just 
plain  good  management  by  a  entrepre- 
neur. There  may  be  some  special  sensi- 
tivity about  evaluating  a  controversial 
program  which  has  some  startup  prob- 
lems. But,  the  clearighouse  should 
work  to  develop  ways  to  evaluate  this 
type  of  initiative. 

With  experimental  programs,  eval- 
uations are  very  important.  The  whole 
purpose  of  experiments  Is  to  learn. 

Of  course,  there  often  will  be  no 
single  best  way  to  approach  any  given 
initiative.  In  many  cases,  local  condi- 
tions and  local  personallt  s  will  have 
much  to  do  with  how  an  Initiative  is 
structured.  The  clearinghouse  should 
constantly  be  wary  of  suggestions  that 
there  is  only  one  best  way  to  approach 
any  given  task.  There  is  always  room 
for  refinements,  further  experiments 
or  totally  different  approaches  to  a 
given  problem.  The  clearinghouse 
should  promote  continued  experimen- 
tation, it  should  never  criticize  State 
and  local  governments  which  are  will- 
ing to  experiment,  and  it  should  pro- 
mote diverse  and  even  conflicting  ap- 
proaches. 

On  the  Issue  of  evaluations,  we  have 
a  balance  here.  We  need  to  evaluate 
the  initiatives  but  the  Federal  Govern- 
ment needs  to  respect  the  independ- 
ence of  the  State  and  local  govern- 
ments. The  requirement  for  a  request 
for  the  evaluation^  strikes  a  balance 
which  will  Improve  the  flow  of  infor- 
mation but  not  sour  the  relationship 
between  the  clearinghouse  and  the 
State  and  local  agencies. 

In  conducting  these  evaluations,  the 
clearinghouse  should  be  sensitive  to 
potential  organizational  conflict  of  in- 
terests. An  organizatlonaJ  conflict  of 
Interest  arises  when  the  organization 
conducting  the  study  has  a  vested  in- 
terest in  the  outcome  of  the  study. 
The  clearinghouse  and  the  State  and 
local  governments  should  attempt  to 
find  well  qualified  and  well  informed 
persons  to  evaluate  the  Initiatives  and, 
if  possible,  it  should  ensure  that  these 
persons  have  the  Independence  neces- 
sary to  undertake  a  fair  and  unbiased 
evaluation. 
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WHAT  FEDERAL  GOVERNMENT  CAN  LEARN 

One  of  the  purposes  of  the  clearing- 
house is  help  the  Federal  Government 
to  learn  from  the  initiatives  of  State 


We  don't  know  enough  here  in 
Washington.  We  should  not  think  that 
we  loiow  it  all  on  the  complex  issue  of 
competitiveness.     The     clearinghouse 


July  17,  1987 


work  to  file  for  the  refund,  for  the 
drawback. 
Now  that  rule  applies  to  all  imported 

nroduflts.    Thp    si  I  car    <1rnnrho/>lr    nroul. 
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Service  and  are  alleged  to  be  the 
duties  that  they  paid  on  sugar  Import- 
ed into  the  United  States  between  No- 
vember 1977  and  June  1982.  In  other 


going  back,  by  the  end  of  this,  some  14 
years  instead  of  spending  their  time 
out  chasing  drug  smugglers  or  trying 
to  do  something  about  illegal  imports 


I  say  let  us  not  throw  good  money 
after  bad.  Let  us  not  create  another 
bad  program  to  make  up  for  an  origi- 
nal mistake. 
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WHAT  FiajERAL  GOVKRHMEMT  CAN  LEARN 

One  of  the  purposes  of  the  clearing- 
house is  help  the  Federal  Government 
to  learn  from  the  initiatives  of  State 
and  local  government  agencies. 

The  Federal  Government  could 
learn  how  it  could  be  more  helpful. 

The  Federal  Government  can  learn 
how  it  can  better  target  its  own  pro- 
grams and  policies  based  on  the  expe- 
rience of  the  State  and  local  govern- 
ments. 

I  am  hopeful,  however,  that  the 
clearinghouse  will  be  cautious  in 
making  any  recommendation  for  the 
Federal  Government  itself  to  copy 
some  of  the  initiatives  of  the  State 
and  local  govenmients.  There  will  be  a 
temptation  when  we  learn  about 
highly  successful  State  and  local  ini- 
tiatives to  think  that  the  Federal  Gov- 
ernment could  successfully  manage  a 
similar  initiative. 

That  may  well  not  be  the  case.  Pro- 
viding massive  Federal  funding  and 
control  for  some  initiative  may  be  the 
best  way  to  ensure  that  we  lose  the  ad- 
vantages of  local  control  and  local  re- 
sponsibility and  stifle  the  creativity 
that  led  to  the  initiative  in  the  first 
place. 

The  clearinghouse  may  well  con- 
clude that  additional  Federal  funding 
for  the  State  and  local  government  en- 
tities is  the  most  appropriate  sort  of 
support  which  can  be  provided  by  the 
P^ederal  Government. 

THE  BOTTOHLINI: 

The  bottomllne  with  the  clearing- 
house is  that  it  must  be  a  champion  of 
the  successes  and  experience  of  our 
State  and  local  governments.  They  are 
serving  as  our  laboratories  and  we 
need  to  make  the  best  possible  use  of 
the  lessons  they  are  learning. 

The  clearinghouse  should  be  the 
champion  for  efforts  by  the  Federal 
Government  to  provide  assistance  to 
State  and  local  governments  which  are 
imdertaking  these  initiatives.  It 
should  not  provide  this  financial  as- 
sistance itself,  but  it  should  encourage 
the  various  Government  departments 
and  agencies  to  do  so. 

The  clearinghouse  should  help  State 
and  local  governments  in  their  deal- 
ings with  Federal  Government,  in  ob- 
taining access  to  funding,  in  obtaining 
other  types  of  assistance  and  in  secur- 
ing the  cooperation  of  Federal  agen- 
cies where  necessary. 

The  clearinghouse  has  an  opportuni- 
ty to  be  helpful  but  it  all  depends  on 
personal  chemistry.  The  center  cannot 
hope  to  achieve  its  potential  unless  it 
gains  the  trust  of  the  State  and  local 
government  agencies  which  are  under- 
taking initiatives. 

If  center  has  its  own  political  agenda 
which  it  attempts  to  impress  on  the 
State  and  local  government  agencies, 
the  center  will  be  a  failure.  The  whole 
idea  is  for  the  Federal  Government  to 
leam.  not  to  lecture. 


We  don't  know  enough  here  in 
Washington.  We  should  not  think  that 
we  know  it  all  on  the  complex  issue  of 
competitiveness.  The  clearinghouse 
can  help  us  to  understand  this  lesson 
and  help  State  and  local  governments 
continue  to  take  the  lead  on  the  cru- 
cial issue  of  competitiveness. 

In  supporting  the  clearinghouse,  the 
Senate  is  saying  something  important 
about  the  challenge  of  competitive- 
nets— the  challenge  must  be  met  out 
in  the  States  on  a  firm-by-firm  basis, 
not  by  some  monolithic,  top-down  so- 
lution. 

With  the  clearinghouse,  the  Federal 
Government  is  taking  an  active  role  in 
addressing  the  challenge  of  competi- 
tiveness, but  the  action  it  is  taking  is 
to  decentralize  the  way  Government 
deals  with  this  challenge  of  competi- 
tiveness. Potentially  this  is  a  model  for 
approaches  we  could  take  to  other 
pressing  problems. 

AMENDMENT  NO.  697 

Mr.  CHAPEE.  Mr.  President,  we  now 
turn  to  the  so-called  sugar  drawback 
provision. 

I  am  offering  an  amendment  to 
strike  section  897  of  the  bill.  This  is,  as 
I  say,  the  so-called  sugar  drawback 
provision.  This  provision  would  estab- 
lish a  special  subsidy  for  cane  sugar 
that  is  not  allowed  to  any  other  com- 
modity. It  is  not  allowed,  for  example, 
to  beet  sugar  or  any  other  product.  All 
of  this  is  done  at  a  tremendous  cost  to 
the  U.S.  taxpayer. 

Mr.  President,  a  little  bit  of  history 
of  this  amendment.  It  was  added  to 
the  bill  in  the  Finance  Committe  at 
the  last  minute.  It  was  not  the  subject 
of  any  hearings  before  the  Finance 
Committee.  When  it  was  described  in 
the  Finance  Committee,  I  think  some 
of  my  colleagues  may  have  thought  it 
was  merely  an  extension  of  existing 
programs.  It  is  clear  that  the  provision 
was  much  more  than  that.  There  are 
facts  which  were  not  discussed  in  the 
committee  which  I  think  my  col- 
leagues would  be  interested  in. 

Section  897  may  not  technically  be  a 
new  program,  but  it  certainly  provides 
for  payments  that  are  now  permitted. 

Let  us  examine  what  the  current  law 
is.  Under  the  current  law— and  I  might 
say,  my  amendment  would  not  change 
the  current  law  at  all.  There  has  been 
some  suggestion  that  my  amendment 
would  repeal  the  current  law,  particu- 
larly as  it  regards  cane  sugar.  That  is 
not  so. 

Under  current  law,  an  exporter  of  a 
product  may  obtain  a  refund,  known 
as  a  drawback,  of  any  import  duties  or 
fees  previously  paid  on  that  item  or  a 
similar  item  so  long  as  the  export 
occurs  within  5  years  of  the  original 
import.  Now  this  is  important.  You 
import  the  product  and  you  have  5 
years  to  export  it.  You  paid  the  duties 
on  it  when  it  came  in.  You  have  5 
years  to  export  it  and  then  you  have 
an  additional  3  years  to  do  the  paper- 
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work  to  file  for  the  refund,  for  the 
drawback. 

Now  that  rule  applies  to  all  imported 
products.  The  sugar  drawback  provi- 
sion. Which  was  inserted  in  the  bill  and 
which  I  am  attempting  to  repeal  here, 
would  establish  special  rules  for  re- 
fimds  on  cane  sugar  and  exports. 
These  special  rules  would  extend  the 
current  5-year  limitation  back  10 
years,  back  to  November  1,  1977.  Tui- 
thermore,  you  would  be  able  to  go 
back  Ho  November  1,  1977,  way  up 
until  October  1.  1991.  In  other  words, 
the  privilege  to  go  back  to  this  date  of 
November  1,  1977,  would  remain  there- 
for 14  years,  up  until  October  1.  1991, 
nearly  triple  the  period  allowed  under 
the  current  law. 

In  other  words,  under  this  provision, 
drawback  claims  could  be  made  in  1991 
based  on  import  duties  paid  as  long 
ago  as  1977.  Again,  I  want  to  stress 
this  applies  only  to  cane  sugar— a  little 
special— not  to  both  sugar  or  any 
other  products. 

Now,  what  are  the  principal  prob- 
lems with  this  sugar  drawback  provi- 
sion? First,  this  provision  would 
permit  himdreds  of  millions  of  dollars 
to  be  removed  from  the  Federal  Treas- 
ury to  benefit  a  few  U.S.  cane  sugar  re- 
finers. That  is  what  it  is,  Mr.  Presi- 
dent. The  supporters  of  the  bill  have 
stated  that  the  provisions  could  theo- 
retically be  of  benefit  to  food  manu- 
facturers as  well  as  the  refiners.  Tech- 
nically that  is  true,  but  practically  the 
money  is  going  to  go  to  the  refiners 
because  they  hold  the  sugar  drawback 
rights. 

Indeed,  of  the  estimated  $365  million 
of  drawback  rights  that  Customs  has 
estimated  are  possibly  outstanding, 
over  $264  million,  that  is  over  a  quar- 
ter of  a  billion  dollars,  would  go  to  just 
three  companies.  Who  are  they? 
Amstar.  Amstar  is  the  245th  largest 
corporation  in  the  United  States,  ac- 
cording to  the  Fortune  500  survey. 
Amstar  had  profits  of  $34  million  in 
1986.  Amstar,  under  this  drawback 
provision,  will  be  able  to  receive  $135 
million.  Now,  "that  ain't  sugar,"  as 
they  say.  That  is  $135  million  to 
Amstar.  The  Federal  Government  will 
have  to  write  out  a  check  to  Amstar 
under  these  drawback  provisions  as 
they  provided  here.  They  had  profits 
of  $34  million  and  they  get  a  $135  mil- 
lion check.  No  wonder  they  are  all 
over  this  building. 

Imperial  Sugar.  They  have  rights  to 
$38  million.  Savarmah,  the  406th  larg- 
est corporation  in  the  United  States, 
according  to  Fortune  500.  They  had 
profits  of  $10.4  million  in  1986.  They 
are  entitled  to  $91  mUllon  under  this— 
$91  million— all  of  that  totals  $264  mil- 
lion. And  as  I  say,  it  is  little  surprise 
that  all  the  pressure  is  on  to  give  this 
special  privilege  to  these  few. 

These  estimates  were  provided  by 
these  companies  to  the  U.S.  Customs 


Service  and  are  alleged  to  be  the 
duties  that  they  paid  on  sugar  import- 
ed into  the  United  States  between  No- 
vember 1977  and  June  1982.  In  other 
words,  under  the  laws  that  currently 
exist,  they  are  not  entitled  to  this. 
This  is  a  special  privilege. 

In  truth,  we  do  not  know  how  much 
this  bill  would  cost  because  the  provi- 
sion does  not  establish  any  ceiling  or 
cap  on  the  total  amount  that  wou!  >  ce 
paid.  There  is  some  suggestion,  O..;, 
they  are  not  going  to  come  in  f o)  u  <s 
all  in  1  year.  They  would  extend  i.  .j 
would  only  be  paid  out  over  4  years." 
There  is  no  such  suggestions  of  that 
in  the  provision.  They  can  come  for  it 
all  in  1  year.  And  there  is  no  reason  in 
the  world  why  they  would  not  do  so. 
Why  would  they  wait  to  file  for  a  $135 
million  with  a  check  written  "Amstar" 
on  it? 

At  a  time  when  our  budget  is  at  an 
all-time  high  and  this  coimtry's  defi- 
cits are  high  and  we  are  struggling  to 
meet  the  Gramm-Rudman  targets,  it 
seems  imprudent,  in  the  least,  Mr. 
President,  to  enact  legislation  that 
would  permit  unknown,  unlimited  pay- 
ments of  millions  of  dollars  to  just  a 
few  refiners.  That  is  the  first  big  ob- 
jection. 

Mr.  President,  I  ask  that  I  be  noti- 
fied when  15  minutes  have  gone  by. 
How  much  time  have  I  used? 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  has  used  a  little 
more  than  7  minutes. 

Mr.  CHAFEE.  I  ask  that  I  be  noti- 
fied when  I  have  used  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  wUl  be  notified. 

Mr.  CHAFEE.  The  second  major  ob- 
jection is  that  the  bulk  of  the  claims 
raade  under  this  provision  could  not  be 
verified  by  U.S.  Customs.  In  order  to 
insure  against  false  claims,  because 
Customs'  records  prior  to  8  years  back 
have,  under  the  normal  course  of  pro- 
cedure, been  destroyed— why  keep  a 
group  of  records  around  when  you  do 
not  need  them?  Customs  has  de- 
stroyed the  great  bulk  of  these 
records,  as  you  would  expect  them  to 
do,  as  Congress  encourages  them  to 
do,  and  now  they  could  not  verify 
these  claims  made  by  these  big  corpo- 
rations. 

I  also  would  say  that  the  whole 
drawback  system  has  been  fraught 
with  fraud;  not  by  the  refiners  but  by 
others,  and  the  industrywide  investiga- 
tion is  now  underway  by  Customs, 
called  Operation  Bittersweet:  48  in- 
dictments, 40  convictions,  over  $15  mil- 
lion of  fines  and  negotiated  settle- 
ments so  far. 

I  am  not  saying  this  is  the  sugar  re- 
finers. This  is  the  others  involved.  But 
the  whole  thing  is  a  business  that  is 
cloaked  with  difficulties  and  possibili- 
ties for  fraud. 

Mr.  President,  do  we  really  want  the 
customs  vice  officers  to  spend  their 
time  ferreting  out  mildewed  records 


going  back,  by  the  end  of  this,  some  14 
years  instead  of  spending  their  time 
out  chasing  drug  smugglers  or  trying 
to  do  something  about  illegal  imports 
into  the  United  States?  I  do  not  think 
we  want  to  have  our  ciistoms  officials 
doing  that,  as  they  would  be  required 
to  do  If  this  legislation  passed. 

The  first  objection  is  it  is  a  big  siun 
of  money  all  going  to  three  very  prof- 
itable refiners;  big  fellows.  The  second 
objection  is  we  do  not  have  the  records 
and  even  to  try  to  search  out  the 
records  would  be  a  tremendous  draw 
on  the  time  of  the  customs  officials. 

The  third  objection  is  this  section,  as 
it  applies  to  processed  foods,  provides 
export  subsidies  which  are  prohibited 
by  GATT,  by  the  General  Agreement 
on  Tariffs  and  Trade. 

Now,  there  is  a  time  permitted  under 
the  GATT  that  allows  for  drawback,  a 
limited  time.  Normally,  this  is  conced- 
ed to  be  not  to  exceed  2  years.  Our 
current  program  of  going  back  5  years 
stretches  it  to  the  very  limit  and  clear- 
ly expanding  this  to  10  years,  as  it 
would  if  the  total  time  were  consiuned, 
would  violate  GATT. 

At  a  time  when  we  are  trying  to 
strengthen  the  procediu-es  under 
GATT,  there  is  no  reason  in  the  world 
to  give  this  special  privilege  to  this 
group  that  have  had  the  opportunity 
to  make  the  claims  in  the  past,  which 
they  did  not  make,  and  instead  violate 
the  General  Agreement  on  Tariffs  and 
Trade. 

There  is  a  claim  that  if  we  do  not 
give  this  tremendous  subsidy  to  these 
refiners  that  they  will  go  out  of  busi- 
ness. Maybe  that  is  so.  I  have  never 
heard  it  said  around  this  Chamber 
that  if  somebody  is  going  out  of  busi- 
ness we  suddenly  ladle  out  over  a  quar- 
ter of  a  billion  dollars  to  them. 

If  these  refiners  are  going  out  of 
business  it  is  for  no  reasons  associated 
with  this  drawback  provision.  It  is  as- 
sociated with  the  Sugar  Program  that 
was  enacted  several  years  ago  that  is 
on  the  books. 

The  combination  of  the  high  sup- 
port price  for  sugar,  the  quotas  im- 
posed on  sugar  imports  which  have  re- 
sulted in  the  increased  use  of  com 
sweeteners,  have  all  resulted  in  less 
raw  cane  sugar  for  the  refiners. 

They  may  go  out  of  business.  They 
are  not  all  going  out  of  business.  We 
all  know  that. 

If  you  hear  them  lament  in  this 
Chamber  or  in  these  Halls,  you  would 
think  that  catastrophe  was  going  to 
befall  them  all,  including  the  ones 
that  had  the  large  profits  last  year. 

It  is  ironic  that  the  producers  are 
now  so  concerned  about  the  sugar  pro- 
gram itself  that  is  responsible  for  their 
problems  that  they  are  coming  in  for  a 
handout. 

We  are  stuck  with  a  bad  sugar  pro- 
gram. That  is  on  the  books.  This 
would  create  another  subsidy,  this 
time  for  the  refiners. 


I  say  let  us  not  throw  good  money 
after  bad.  Let  us  not  create  another 
bad  program  to  make  up  for  an  origi- 
nal mistake. 

We  prop  up  one  part  of  the  sugar  In- 
dustry which  means  now  another  part 
of  the  industry,  the  refiners,  come  in 
for  our  support  and  ask  for  help.  Next 
it  will  be  the  candy  companies,  the 
cake  mixes.  You  name  them. 

This  drawback  provision.  Mr.  Presi- 
dent, is  not  going  to  be  a  long-term  so- 
lution for  the  sugar  refiners.  It  is  a 
one-shot  deal.  It  is  a  one  payment.  It 
would  prop  them  up  for  a  while  but  it 
would  not  solve  their  overall  basic 
problems. 

We  will  just  be  writing  huge  checks 
to  some  few  refiners  with  no  assurance 
that  the  money  is  going  to  be  used  to 
make  the  industry  more  competitive. 

We  have  nothing  like  that,  nothing 
like  what  is  included,  for  instance,  in 
this  trade  bill  in  section  201  that  if 
you  come  forward  for  support,  tariff, 
you  have  to  submit  a  plan  on  how  you 
are  going  to  increase  your  competitive- 
ness. Nothing  of  that  is  present  in  this 
biU. 

There  Is  no  oversight,  no  planning 
for  improvements.  The  companies  wUl 
just  come  in:  Uncle  Sam,  or  should  we 
say  Uncle  Sugar,  please  write  me  a 
check  for  $146  million. 

It  only  applies  to  cane  sugar.  It  does 
not  apply  to  beet  sugar  much  less  it 
does  not  apply  to  any  other  product  or 
commodity.  It  is  purely  a  Government 
handout  of  the  most  outrageous  kind, 
going  to  a  very  few  refiners  and  I  urge 
my  colleagues  to  support  the  amend- 
ment to  strike  this  from  the  bill. 
I  reserve  the  balance  of  my  time. 
Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President,  I  am  reminded  of  the 
story  of  the  young  boy  who  was  sitting 
with  his  mother  at  the  funeral  of  his 
father,  and  the  preacher  went  on  and 
on,  extolling  the  great  characteristics 
of  the  deceased.  After  a  while  the 
mother  taps  the  young  boy  and  says: 
"Son,  go  up  there  and  see  If  that  is 
really  your  father  in  the  coffin." 

So  It  Is  when  I  heard  this  amend- 
ment described  by  the  distinguished 
Senator  from  Rhode  Island,  I  wonder 
if  we  are  talking  about  the  same  thing, 
Mr.  I»resident. 

Let  me  begin  by  confessing  a  special 
and  a  direct  interest  in  this  amend- 
ment. 

My  special  interest,  as  a  member  of 
the  Louisiana  delegation,  is  1.100  Lou- 
isiana employees  who  are  engaged  in 
this  activity;  1.100.  Two  hundred  of 
those  are  at  the  Supreme  Refinery  In 
LabadlevUle,  LA.  That  Is  in  Assimip- 
tion  Parish. 

For  those  of  you  who  do  not  know 
about  Assumption  Parish,  it  is  one  of 
the  highest  parishes,  or  counties,  in 
the   country,    for   unemployment.   In 


9n9nA 


r^riMnPCCCTOMAT     BCrTMjr*       CITTVTATT: 


T..I..   yy    inor/ 


T..1..  IT    laov 


r^r\^irLj>  ccct/^m  a  t    d  ur^rMJ  r»     ccm  a  tt: 


9A9ni 


20200 


CONGRESSIONAL  RECORD— SENATE 


case  there  are  some  who  do  not  know, 
Louisiana  has  the  highest  unemploy- 
ment rate  in  the  Nation.  We  topped 
out  a  few  months  ago  at  14.7  percent 
unemployment,  if  I  recall  correctly. 

Another  300  to  400  individuals  are 
employed  in  the  Colonial  Refinery  in 
Gramercy.  Amstar,  that  great  mega- 
corporation  that  you  have  heard  de- 
scribed here,  happens  to  employ  some 
500  individuals  in  my  State.  They  may 
be  a  megacorporation,  although  they 
are  a  long  way  from  the  top  of  that 
Fortune  500  list,  but  they  employ  500 
people  in  my  State. 

Do  I  have  a  personal  interest  in  this 
legislation?  You  bet,  Mr.  President. 

Is  it  not  paradoxical  that  here  we 
are  debating  the  Omnibus  Trade  and 
Competitiveness  Act,  and  this  amend- 
ment would  seek  to  make  us  noncom- 
petitive and  export  American  jobs? 

If  it  were  not  for  the  technicalities 
of  jurisdiction  around  this  place  and 
the  imanlmous-consent  agreement,  I 
would  make  objection  that  this  is  non- 
germane  because  it  has  nothing  to  do 
with  American  competitiveness. 

To  the  contrary,  it  has  to  do  with 
American  noncompetitiveness  because 
its  effect  would  be  to  export  American 
jobs. 

You  say,  now,  that  cannot  be.  It 
cannot  be  the  intention  of  this  admin- 
istration and  of  the  distinguished  Sen- 
ator from  Rhode  Island  to  export 
American  jobs.  That  cannot  be. 

Well,  I  can  tell  you,  Mr.  President, 
that  is  precisely  what  the  administra- 
tion has  said. 

May  I  quote  from  a  Journal  of  Com- 
merce article  of  Wednesday,  January 
14,  1986.  where  Clayton  Yeutter.  our 
Trade  Representative,  is  quoted  as 
sajring  as  follows: 

The  aim  of  the  administration's  effort 
would  be  the  eventual  phasing  out  of  sugar 
production  in  the  United  States. 

Let  me  repeat  that.  Clayton  Yeutter, 
our  Trade  Representative,  says  he 
wants  to  phase  out  sugar  production 
in  the  United  States. 

Let  us  be  plain.  We  are  not  trying  to 
make  America  more  competitive.  We 
are  not  trying  to  make  American  jobs 
by  this  amendment.  To  the  contrary, 
this  is  step  one  in  closing  down  Ameri- 
can refining  and  American  production 
of  sugar  and  exporting  American  jobs. 
It  is  admitted  on  the  record.  Let  us  be 
very  plain.  If  you  want  to  export  1.100 
Louisiana  Jobs,  and  I  do  not  know  how 
many  other  jobs  in  other  parts  of  the 
country,  then  be  for  this  amendment. 
That  is  precisely  and  exactly  what  the 
amendment  will  do. 

I  started  off.  Mr.  President,  by 
saying  I  did  not  recognize  this  amend- 
ment form  the  description  by  the  Sen- 
ator from  Rhode  Island.  Let  me  tell 
you  why.  There  are  four  basic  princi- 
ples to  the  amendment.  It  is  very 
simple. 

First  of  all,  this  is  what  we  call  a 
drawback,  or  really  a  more  descriptive 


word  is  a  refund.  The  companies, 
whether  they  be  large  companies  or 
small  companies,  to  participate  in  this 
program  must  have  paid  in  tariffs  for 
imported  sugar  which  they  would 
refine  and  then  re-export.  They  call  it 
a  drawback,  but  it  is  really  a  refund 
program. 

It  does  not  cost  the  Treasury  one 
cent  that  the  Treasury  has  not  re- 
ceived from  the  company  that  receives 
it  back.  So  it  is  a  dollar-for-dollar  ex- 
change of  that  which  is  paid  in.  The 
companies  have  a  certain  amount  of 
tariffs  paid  in  under  a  drawback  provi- 
sion which  has  been  in  existence  for 
decades  in  this  country.  We  are  only 
asking  that  they  be  able  to  receive 
back  that  same  money. 

Let  me  say,  Mr.  President,  this  pro- 
gram involves  no  new  budget  outlays. 
The  budget  outlays  are  about  the 
same  as  they  have  been.  As  a  matter 
of  fact,  there  is  a  positive  effect  on 
budget  outlays  because  those  who 
import  sugar  under  this  program  will 
be  able  to  export  it  more  quicitly; 
therefore,  their  CCC  pasTnents  will  be 
lesser.  So  it  will  actually  have  a  posi- 
tive budget  impact. 

So  principle  one,  it  is  a  refund  pro- 
gram which  costs  the  Federal  Treas- 
ury zero  because  that  same  dollar 
which  is  paid  out  is  the  same  dollar 
which  was  paid  in  by  precisely  the 
same  company.  Principle  one.  it  is  a 
refund  program. 

Principle  two,  if  we  do  not  refine  the 
sugar,  the  European  Economic  Com- 
munity will  do  it  for  us.  We  have  a 
tiny  part  of  the  world  market,  3  per- 
cent. We  are  not  trying  to  expand  that 
3  percent.  We  are  trying  to  keep  what 
we  have. 

The  European  Economic  Communi- 
ty, Mr.  President,  has  a  massive  subsi- 
dy program.  They  do  not  want  97  per- 
cent of  the  market;  they  want  it  all. 
They  want  those  1,100  Louisiana  jobs 
and  several  hundred  jobs  from  else- 
where. I  see  the  Senator  from  New 
York  on  his  feet.  I  am  sure  there  must 
be  New  York  jobs.  They  want  those 
jobs. 

We  have  been  in  this  country  ex- 
porting jobs  pellmell,  and  here  we  are 
being  asked  to  do  it  intentionally. 

Here  comes  the  administration  and 
they  say  in  the  Journal  of  Commerce, 
"We  want  to  shut  down  the  domestic 
sugar  industry  and  domestic  refining 
industry  and  we  want  to  export  those 
jobs  to  the  EEC." 

It  is  as  plain  as  the  nose  on  your 
face.  That  is  not  a  representation  I 
have  made  up,  Mr.  President.  That  is 
an  admitted  policy  of  this  administra- 
tion. 

I  might  add  I  do  not  understand  how 
people  down  in  the  sugar  country  can 
look  at  what  the  administration  is 
trying  to  do  and  not  rise  up  in  outrage. 

IMnciple  two,  if  we  do  not  do  the  re- 
fining in  this  country,  we  will  export 
the  Jobs  to  the  EEC. 
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Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  D'AMATO.  It  appears  that 
400,000  tons  of  sugar  comes  in  under 
this  program  which  aUows  a  5-percent 
rebate.  Is  that  correct? 

Mr.  JOHNSTON.  I  am  not  sure 
about  tJhe  tons.  That  sounds  about 
right  to  me. 

Mr.  O'AMATO.  Does  not  all  the 
sugar  come  from  the  Caribbean  na- 
tions; so,  therefore,  as  we  are  con- 
cerned with  economic  stability  in  that 
region,  It  serves  as  a  method  by  which 
we  can  help  them,  otherwise  they 
cannot  even  sell  that  sugar  on  the 
world  market. 

Mr.  JOHNSTON.  The  Senator 
makes  *  very  good  point.  The  CBI 
countries  strongly  support  this  pro- 
gram because  it  gives  them  a  place  to 
get  thdr  sugar  refined  at  a  lesser 
price.  It  makes  them  more  competi- 
tive. In  effect,  it  helps  sugar  exports 
from  the  Caribbean  Basin  coimtries. 

Mr.  D'AMATO.  There  are  jobs  as  a 
result  of  this,  and,  otherwise,  I  am 
afraid  that  we  would  have  to  be  sul>si- 
dizing  with  another  training  program. 

Mr.  JOHNSTON.  The  Senator 
makes  an  excellent  point. 

Of  the  four  points,  this  is  a  refund 
program  dollar  for  dollar  of  that  paid 
in. 

Second,  if  we  do  not  do  it,  the  Euro- 
pean Economic  Community  will. 

Third,  if  we  repeal  this  program,  we 
will  not  have  the  business.  We  cannot 
do  the  export  business.  In  other  words, 
it  is  economically  unfeasible.  There- 
fore, we  export  American  jobs. 

Principle  No.  3,  therefore,  is  that 
this  amendment  would  clearly  and 
plainly  and  directly  export  American 
jobs. 

So,  Mr.  lYesident,  it  is  very,  very 
plain.  We  have  an  amendment  here 
that  is  consistent  with  GATT.  that  is 
not  a  protectionist  amendment.  To  the 
contrarj*.  it  makes  American  refiners 
competitive  with  the  world. 

It  does  not  cost  outlays.  In  fact,  it 
has  a  positive  impact  upon  outlays. 

And  it  preserves  American  jobs. 

So  why,  for  the  life  of  me,  we  would 
even  be  considering  this  amendment 
within  the  context  of  a  bill  whose  title 
says  it  is  a  competitiveness  bill,  I  do 
not  know,  Mr.  President. 

Mr.  President,  I  have  one  more  point 
before  I  turn  it  over  to  my  colleagues. 
That  is  that  there  has  been  circulat- 
ed—I do  not  know  whether  it  is 
rumors  Or  letters— a  statement  to  the 
effect  that  the  Sugarbeet  Growers  As- 
sociation is  opposed  to  the  amend- 
ment. Ttie  fact  of  the  matter  is  the 
sugar  beet  growers  are  not  opposed. 

I  ask  unanimous  consent  that  a 
letter  dated  July  16,  1987,  from  Larry 
McNamara,  president  of  the  American 
Sugarbeet  Growers  Association,  which 
states  that  they  are  not  opposed  to 


this   amendment,   be   printed   in   the 
Record  at  this  point. 

Mr.  CHAPEE.  Reserving  the  right  to 
object,  is  that  signed? 

Mr.  JOHNSTON.  No,  it  is  not.  It  was 
a  letter  that  was  called  in. 

Mr.  CHAFEE.  Mr.  President,  I  do 
object. 

I  do  not  believe  it  should  be  submit- 
ted when  in  that  fashion.  It  is  the 
same  as  the  Senator  sa^'lng,  "This  is 
what  Mr.  McNamara  said." 

Mr.  JOHNSTON.  Mr.  McNamara  is 
the  president  of  the  American  Sugar- 
beet  Growers  Association.  He  called  in 
and  dictated  the  following  letter: 

Dear  Senator:  The  American  Sugarbeet 
Growers  Association,  representing  all  U.S. 
sugarbeet  producers  has  taken  a  neutral  po- 
sition in  which  its  membership  is  not  in  op- 
position to  the  sugar  drawback  proposal. 
The  proposal  does  not  directly  affect  sugar- 
beet  growers,  and  Senators  from  sugarbeet 
producing  states  should  be  advised  that 
their  suptwrt  of  this  proposal  will  not 
hinder  their  sugarbeet  producer  constitu- 
ents. 

Sincerely, 

Larry  McNamara, 
President,  American  Sugarbeet  Growers 
Association, 

I  hasten  to  say  I  did  not  talk  to  Mr. 
McNamara.  He  supposedly  dictated 
this  to  someone  who  is  nameless. 

Mr.  BREAUX.  I  am  not  nameless  or 
faceless.  It  was  I. 

Mr.  JOHNSTON.  It  was  to  the  dis- 
tinguished Senator  from  Louisiana, 
John  Breaux,  who  does  not  take 
shorthand  and  does  not  type. 

Mr.  President,  there  is  also  a  letter 
from  the  U.S.  Beet  Sugar  Association. 
The  Senator  from  Louisiana  [Mr. 
Breaux]  also  received  this  one.  It  es- 
sentially says  the  same,  that  they  have 
no  position  to  the  drawback  provision. 

So,  Mr.  President,  it  is  clear.  Let  us 
not  export  these  American  jobs.  Let  us 
not  take  step  1  toward  shutting  down 
a  perfectly  valid,  competitive  Ameri- 
can industry,  the  American  sugar  re- 
fining industry,  and  the  American  sug- 
Eu-cane  and  sugar  beet  growers.  We 
need  those  jobs.  We  especially  need 
those  1,100  jobs  in  the  State  of  Louisi- 
ana, which  has  the  highest  unemploy- 
ment in  the  country. 

Mr.  President,  how  much  time  did  I 
consume? 

The  PRESIDING  OFFICER.  The 
Senator  consumed  14%  minutes. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  New  York  has  asked  for 
5  minutes.  I  yield  5  minutes  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  5  minutes. 

Mr.  D'AMATO.  Mr.  President,  first, 
let  me  congratulate  the  distinguished 
senior  Senator  from  Louisiana  for  his 
presentation.  I  do  not  think  it  is  neces- 
sary or  serves  any  good  purpose  for  me 
just  to  repeat  them,  so  I  am  going  to 
attempt  to  touch  on  several  areas, 
some  that  I  think  may  be  important  to 


stress.  The  fact  is  that  this  provision 
has  been  characterized  as  one  which 
presents  a  subsidy,  or  somehow  is 
going  to  affect  the  deficit. 

It  is  not  a  subsidy.  It  is  a  return  of 
moneys  that  have  been  collected  by 
the  same  people  who  would  like  to 
continue  the  program  and  get  their 
money  back.  It  is  not  as  if  the  Ameri- 
can taxpayer  is  digging  down  into  his 
pocket.  This  is  someone  who  said  the 
market  conditions  fell,  we  were  not 
able  to  export  as  initially  intended; 
give  us  an  opportunity  now  while 
there  is  a  window  to  reclaim  these 
moneys  and,  by  the  way,  do  something 
for  stability  in  the  hemisphere  that  we 
are  so  concerned  about,  our  own  and 
the  Caribbean  nations;  that  we  import 
about  400,000  tons  of  this  sugar;  we 
wiU  no  longer  import  this  sugar  be- 
cause the  refineries,  without  this  5- 
cent  return,  will  Just  not  be  competi- 
tive. 

So  in  addition  to  the  loss  of  jobs  in 
other  areas,  there  are  approximately 
1,000  jobs  in  New  York,  800  manufac- 
turing jobs  in  the  refinery  in  Brook- 
lyn, that  will  be  lost.  That  plant  will 
close  down.  It  will  weaken  the  Carib- 
bean nations  that  we  are  attempting 
to  help.  We  have  put  our  own  workers 
out  of  work.  And  you  know  what  else 
we  have  done,  Mr.  President,  because 
it  is  great  political  fodder  to  talk  about 
the  giveaway,  illegal  programs?  I  want 
to  say  something:  I  do  resent  mischar- 
acterizations.  I  think  they  are  wrong 
because  those  of  us  who  have  a  differ- 
ent opinion  should  not  be  placed  in  a 
position  of  having  to  say  we  are  some- 
how defending  some  big  monoply  that 
is  engaged  in  illegal  activities. 

The  fact  of  the  matter  is,  if  you  look 
at  the  district  court  decision,  it  is  the 
same  refineries  who  turned  in  those 
people  in  Operation  Bittersweet  who 
were  attempting  and  indeed,  did  de- 
fraud the  American  taxpayers. 

So,  do  not  point  the  finger  at  those 
corporations  that  have  done  their  job 
and  who  have  brought  to  the  atten- 
tion of  the  Justice  Department  those 
things  that  are  taking  place.  I  resent  it 
because  it  puts  those  of  us  who  have  a 
legitimate  difference  of  opinion  in  a 
position  of  attempting  to  say,  "Well, 
you  are  defending  those  people  who 
have  engaged  in  illegal  activity."  That 
is  not  the  case. 

If  the  Senator  from  Rhode  Island 
would  like  me  to  put  it  into  the 
Record,  I  would  be  delighted  to  put 
into  the  Record  the  decision  of  the 
court,  that  partial  decision  of  U.S.  Dis- 
trict Judge  Sidney  Aronowitz.  U.S. 
District  Court  for  the  Southern  Dis- 
trict, that  portion  which  refers  to  the 
fact  that  these  refineries  had  in- 
formed the  New  Orleans  Customs  offi- 
cials that  sec  might  not  be  exporting 
their  sugar.  They  indeed  exposed  what 
was  taking  place. 

Second,  on  the  question  that  it  is  a 
reach  back.  There  are  no  records  to 


prove  the  taxpayers  will  lose  these  dol- 
lars. Well,  there  are  no  records  and  if 
they  cannot  prove  the  fact  that  they 
are  entitled  to  a  return  of  their 
moneys,  the  moneys  will  not  be  re- 
turned. 

This  law  does  not  open  up  that  door. 
It  simply  says  that  if  you  can  prove 
that  you  have  indeed  deposited  these 
moneys  in  escrow,  so  to  speak,  you  will 
be  entitled  to  them. 

So  again,  I  must  say  that  I  take 
strong  exception  to  the  characteriza- 
tions that  have  been  circulated,  either 
put  on  this  floor  or  been  circulated  to 
our  colleagues,  characterizations  that 
this  was  a  huge  conglomerate  owned 
by  Merrill  Lynch. 

What  would  be  the  difference  if  it 
were  owned  by  Merrill  Lynch,  by  the 
way?  It  is  not.  Merrill  Lynch  owns  4 
percent,  but  do  we  mean  to  say  that  if 
somebody  is  successful  and  large,  they 
are  not  entitled  to  equal  rights  on  this 
floor?  That  is  flailing  away  at  the  very 
thing  that  gives  hope  for  justice  to  the 
little  guy  or  the  guys  who  work  on  the 
dock,  or  who  work  in  these  refineries 
and  that  is  where  this  Senator  is 
coming  from. 

I  certainly  hope  we  will  stop  this 
nonsense  about  claiming  these  huge 
losses  to  the  Treasury  when  that  is 
indeed  not  the  case.  I  urge  the  defeat 
of  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER  addressed  the  Chair. 

Mr.  CHAFEE.  I  yield  15  minutes  to 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  there 
has  been  some  discussion  of  what  the 
sugar  beet  growers'  position  is  on  this 
particular  amendment.  It  is  fair  to  say 
that  the  sugar  beet  growers,  in  their 
letters  to  the  Senator  from  Louisiana, 
have  described  their  position  as  neu- 
tral. I  am  from  Montana,  Mr.  Presi- 
dent, and  that  is  a  sugar  beet  growing 
area.  They  feel  that  somehow,  you  can 
be  neutral.  But  when  you  have  to  vote, 
you  cannot  be  neutral.  You  have  to 
say  yes  or  no.  On  this  $300  million  to 
be  paid  to  cane  sugar  refineries  under 
the  terms  that  are  listed  in  this  bill,  I 
must  vote  no.  Therefore,  I  support  the 
amendment  of  the  Senator  from 
Rhode  Island  [Mr.  Chafee]. 

Perhaps  that  ought  to  have  a  little 
explanation,  becuase  I  have  been  here 
now,  I  think,  going  on  19  years.  House 
and  Senate,  and  always  in  the  Agricul- 
ture Committee  of  both  Houses.  I  have 
dealt  with  the  sugar  program  for  all  of 
those  years,  and  I  have  supported  and 
continue  to  support  the  sugar  pro- 
gram. Because  of  the  way  that  the  Fi- 
nance Committee  presented  the  lan- 
guage for  this  drawback  of  $300  mil- 
lion, I  must  vote  no. 

It  is  presented  in  a  way,  under  terms 
that  I  cannot  support  and  must  sup- 
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port  in  all  good  conscience  the  amend- 
ment of  the  Senator  from  Rhode 
Island  to  strike  it  from  the  bill. 

B4r.  President,  due  to  the  imfortu- 
nate  circumstance  of  the  death  of  Sen- 
ator Zorlnsky,  I  became  the  chtdrman 
of  the  subcommittee  dealing  with  com- 
modities in  the  Senate  Agriculture 
Committee.  This  includes  the  sugar 
program.  The  drawbacks  are  in  the 
law  for  Customs  to  handle,  very  old 
law,  and  they  are  not  imder  our  juris- 
diction in  the  Agriculture  Committee. 
They  are  under  the  Jurisdiction  of  the 
Finance  Committee.  That  is  why  the 
Finance  Committee  is  handling  this 
section  of  the  bill.  But  I  assure  every 
one  of  my  colleagues  that  what  hap- 
pens on  this  amendment  has  some 
effect  on  the  sugar  program. 

We  get  kicked  around  quite  a  bit, 
those  of  us  who  defend  a  sugar  pro- 
gram. We  have  to  stay  together.  This 
amendment  has  nothing  to  do  with 
beet  sugar,  has  nothing  to  do  with 
beet  refiners  or  beet  farmers.  That  is 
why  the  Sugar  Beet  Producers  Asso- 
ciation is  neutral.  They  did  not  want 
to  say  they  are  against  something  that 
the  cane  refiners  have  contrived. 

The  reason  we  have  to  stick  together 
is  that  it  is  tough  to  get  the  votes.  But 
at  this  point  I  have  to  leave  them,  be- 
cause this  is  bad  legislation,  as  it  is 
presented  in  the  bill,  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  is 
correct  to  strike  it.  I  must  support  his 
amendment. 

Within  the  last  2  or  3  weeks,  I  was 
approached  twice  by  the  Secretary  of 
Agriculture.  He  expressed  concern 
about  this  provision  in  the  bill.  So  I 
have  discussed  it  thoroughly  with  the 
Department  of  Agriculture,  and  with 
Customs.  I  have  talked  to  Amstar  and 
to  others  on  their  side.  I  have  asked  a 
union  involved.  They  said  they  have 
400  Jobs  at  stake.  I  cannot  just  let  it  go 
by.  I  must  vote  now.  I  cannot  be  neu- 
tral on  it. 

Here  is  what  I  foimd  to  be  the  facts: 
First  and  foremost,  the  language  in 
the  bill  as  it  stands  now  changes  the 
law  to  help  Just  a  few  companies,  a 
few  cane  refiners.  How  does  it  do  that? 
Well,  under  existing  law,  if  a  commod- 
ity or  a  product  is  imported  and  in  a 
short  period  of  time  it  is  exported, 
they  are  due  a  drawback  if  they  pay 
duty  on  the  importation  of  a  commodi- 
ty. The  "drawback"  term  means  that 
they  get  the  money  back  after  they 
have  exported  it. 

Since  1956,  this  has  all  been  done 
imder  terms  that  can  be  added  up  to  8 
years. 

What  the  amendment  does  is  this: 
Just  for  the  purpose  of  sugar  refiner- 
ies, cane  sugar  refiners,  it  extends  that 
back  2  years  and  adds  additional  time 
on  the  other  end.  So  they  will  have  a 
span  of  roughly  14  years  to  get  a  draw- 
back. 

The  real  problem  comes  right  here: 
Where  are  the  records?  The  bill  would 


go  back  to  1977  and  1978,  but  those 
records  are  gone.  Customs  does  not 
have  them.  So  they  caimot  really 
audit  this. 

What  is  this  question  about  the  Bit- 
terEweet  investigation  that  was  just 
mentioned?  That  is  an  investigation  of 
some  people  who  have  broken  the  law 
in  regard  to  the  exporting  and  import- 
ing of  sugar.  It  just  does  not  pertain  to 
what  this  amendment  does,  but  the 
fact  is  that  it  creates  another  cloud 
that  those  of  us  who  vouch  for  and 
defend  and  vote  for  the  sugar  program 
have  to  be  able  to  imderstand,  and 
have  to  be  able  to  explain. 

The  long  and  short  of  it  Ls  this:  The 
timeframe  for  drawing  back  the 
money,  up  to  $300  million— perhaps 
more,  perhaps  less;  probably  less,  I 
hope;  but  perhaps  more  than  $300  mil- 
lion—is extended  by  the  amendment. 

The  fact  is  that  customs  does  not 
retain  their  records  after  8  years,  and 
they  may  or  may  not  have  all  the 
records  that  are  necessary  to  audit  and 
to  verify  the  records  of  the  companies 
involved  that  make  the  claim.  So  the 
Government  cannot  be  assured  that  if 
they  allow  the  drawback,  it  is  proper 
and  correct.  Likewise,  I  am  not  as- 
sured. 

I  would  suggest  that  the  best  thing 
to  do  would  be  to  strike  this  provision 
frcon  the  bill  now  and,  then  to  have  a 
public  hearing  record  of  just  what  the 
facts  are,  just  how  we  could  get 
around  this,  just  how  we  could  make 
sure  that  the  companies  involved  are 
adequately  taken  care  of  and  protect- 
ed under  their  rights,  and  get  a  proce- 
dure to  do  it.  As  it  stands  now,  there  is 
no  procedure.  As  it  stands  now.  Cus- 
toms and  the  Department  of  Agricul- 
ture will  be  there  for  the  applications, 
muBt  pay  under  the  terms  of  this  bill, 
S.  1420,  as  it  stands. 

For  that  reason,  whether  or  not  we 
adopt  this  amendment,  I  can  assiu-e 
my  colleagues  that  in  our  Subcommit- 
tee on  Commodities  and  in  the  Senate 
Agriculture  Committee,  there  will  be 
public  hearings  to  put  on  the  public 
record  just  what  this  is  all  about  and 
just  how  it  could  be  handled  properly, 
so  that  the  public  interest  is  not  vio- 
lated and  the  Treasury  is  not  raided. 

My  responsibility  is  to  vote  on  this 
now,  and  I  shaU  vote  for  the  amend- 
ment to  strike  this  from  the  bill;  and  I 
encourage  all  my  colleagues  to  do  the 
same— strike  it  from  the  bill  now.  Let 
us  proceed  thereafter,  finding  out 
what  the  legitimate,  proper  method 
will  be  to  make  sure  that  the  rights  of 
these  companies  are  not  violated. 

Mr.  President,  I  retain  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yidds  time? 

Mr.  JOHNSTON.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  remaining. 


Mr.  JOHNSTON.  I  believe  I  spoke 
14  Vi  minutes  and  yielded  5. 

The  PRESIDING  OFFICER.  The 
Senator  has  20  minutes  remaining. 

Mr.  JOHNSTON.  I  yield  8  minutes 
to  the  distinguished  Senator  from 
Louisiana. 

Mr.  BREAUX.  I  thank  the  Senator. 
I  probably  will  not  use  all  that  time. 

Mr.  President,  any  Senator  in  this 
body  who  has  any  sort  of  wheat  pro- 
gram or  com  program  or  cotton  pro- 
gram or  tobacco  program  or  any  agri- 
cultural program  that  has  any  incen- 
tives whatsoever  to  encourage  the  ex- 
ports ©f  those  products  into  foreign 
markel^s- and  there  are  a  number  of 
Senators  who  fall  into  that  category— 
I  would  strongly  suggest  that  they 
should  strongly  oppose  the  Chafee 
amendment,  and  strongly  support  the 
motion  to  table  and  to  set  it  aside. 

Mr.  President,  we  used  to  have  22  re- 
fineriet  in  this  country  that  refined 
sugar.  We  have  lost  eight  in  the  last 
few  years.  If  the  Chafee  amendment 
were  to  become  law,  we  could  close  the 
doors  OBI  the  remaining  refineries. 

The  Senator  from  Rhode  Island,  in 
offering  his  amendment,  spoke  to  the 
fact  that  we  are  going  to  be  creating 
some  kind  of  an  export  subsidy  pro- 
gram, establishing  an  expensive  subsi- 
dy program.  It  is  like  the  Finance 
Committee  bill  establishes  an  expen- 
sive subsidy  program. 

Let  us  set  the  record  straight.  We 
have  had  import  duties  and  fees  on 
sugar  cince  we  have  had  a  country. 
Since  1789  there  has  been  import 
duties  on  imported  sugar.  We  have 
had  the  drawback  provision  since  the 
1930's.  This  is  not  a  new  program.  It 
has  been  in  existence  since  1930. 

Let  me  give  you  an  example  of  what 
it  does  by  comparing  another  type  of 
product.  Suppose  we  had  companies  in 
America  that  imported  raw  rubber  and 
they  brought  it  in  and  paid  a  duty  and 
they  took  that  rubber  and  turned  it 
into  a  tire  and  manufactured  a  tire 
and  then  exported  that  tire  to  foreign 
coimtrles  which  brought  in  money  to 
the  United  States. 

Now,  would  it  be  proper  to  say  to 
that  company  that  paid  a  duty  to 
import  the  raw  rubber  and  assemble 
into  a  tire  and  export  it  that  they 
should  be  penalized  by  having  to  pay 
an  import  duty  on  a  product  that 
never  enters  into  the  commerce  of  the 
United  States?  Of  course  not. 

The  same  is  true  for  raw  sugar.  Com- 
panies and  refineries  import  raw 
sugar.  They  put  it  in  their  refinery 
and  they  refine  it  into  refined  white 
sugar  and  when  they  import  that  raw 
product  in  they  pay  a  duty  and  when 
they  refine  it  and  send  it  out  they 
have  a  drawback.  They  can  get  a  por- 
tion of  the  import  duty  that  they  have 
paid  back.  They  do  not  even  get  it  all 
back.   They   only  get  99   percent  of 
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what  they  paid  as  an  import  fee  back 
when  they  export  the  product. 

Why  do  we  do  that?  We  give  it  back 
to  them  because  it  has  never  really 
been  imported.  It  has  only  been  re- 
fined in  this  country  and  we  let  the 
Government  keep  1  percent  for  han- 
dling it.  It  has  been  going  on  since 
1930. 

The  Senator  from  Rhode  Island 
would  seem  to  suggest  that  we  are 
somehow  creating  an  expensive  subsi- 
dy program.  Nothing  could  be  further 
from  the  truth.  We  are  merely  ex- 
panding it  for  4  years  giving  them  5 
years  on  the  backside  extra,  to  claim 
the  import  fee  that  they  have  already 
paid.  Under  no  circumstance  would 
any  refinery  ever  get  back  I  penny 
more  than  they  paid  in.  Under  no  cir- 
cumstance would  they  get  back  1  cent 
more  than  they  paid  in  as  an  import 
duty. 

And  what  is  wrong  with  that  as  a 
minor  incentive  to  encourage  exports? 

Some  have  said  they  cannot  prove 
that  they  really  exported  this.  The 
burden  of  proof,  I  would  say  to  my  col- 
leagues, is  on  the  refinery.  If  they  do 
not  have  documents  that  are  accepted 
by  Customs,  they  cannot  prove  their 
case  and  they  do  not  get  a  cent.  No.  1, 
they  have  to  pay  it. 

Someone  suggested  it  only  applies  to 
sugarcane  refineries.  It  could  work  for 
beet  refineries.  The  simple  fact  is  no 
beet  refinery  is  importing  beets  and 
refining  them  and  exporting  them.  If 
they  were,  they  would  be  in  here 
asking  for  some  kind  of  a  drawback 
provision.  The  simple  truth  is  there  is 
not  a  beet  refinery  operation  in  Amer- 
ica that  is  importing  beets,  refining 
them,  and  exporting  them  back  out. 

That  is  why  in  checking  with  the 
various  beet  sugar  refiners  around  the 
United  States,  we  have  strong  support 
expressed  by  the  Delta  Sugar  Corp.  in 
California;  the  Great  Lakes  Sugar  Co. 
in  Saginaw,  MI;  the  Holly  Sugar  Corp. 
with  plants  in  Wyoming,  California, 
Montana,  another  one  in  Wyoming, 
California,  and  Texas.  We  have  a  list 
of  the  Michigan  Sugar  Co.,  Spreckels 
Sugar  Co.,  the  Union  Sugar  Co.,  the 
Western  Sugar  Co.  of  Colorado  and 
Nebraska,  all  of  which  refine  beets, 
say  they  support  the  drawback  provi- 
sion. 

So  it  is  very,  very  clear,  Mr.  Presi- 
dent, that  there  is  no  problem  with 
the  beet  sugar  folks  with  any  opposi- 
tion to  this  amendment. 

So  I  would  say  that  what  we  are 
merely  saying  is  that  we  are  losing  the 
refineries  and  contrary  to  the  Senator 
from  Rhode  Island  who  says  we  are 
only  helping  three  refineries.  Who  in 
the  world  do  you  think  these  refiner- 
ies are  doing  the  work  for?  They  are 
doing  the  work  for  the  thousands  and 
thousands  of  sugar  producers  in  this 
country  that  if  the  refineries  close, 
they  are  not  ^ing  to  have  any  place 
to  refine  their  sugar,  and  they  are 


going  to  be  out  of  business.  It  does  not 
only  affect  three  companies.  It  affects 
thousands  and  thousands  of  small 
farmers  in  America  that  if  they  do  not 
have  the  refinery,  they  go  out  of  busi- 
ness. 

Now,  I  would  suggest  that  there  is 
some  in  this  city  who  would  like  to  see 
that  happen.  I  would  suggest  that 
there  are  some  in  the  Department  of 
Agriculture  who  would  like  to  see 
sugar  production  in  this  country  cease 
and  desist  and  go  out  of  business. 

My  senior  colleague  from  Louisiana 
has  pointed  out  in  a  statement  from 
Clayton  Yeutter,  the  Special  Trade 
Representative,  that  suggests  that  he 
would  like  to  see  no  domestic  sugar  in- 
dustry, that  we  should  import  it  all. 

We  see  what  happens  when  we 
import  just  a  portion  of  those  types  of 
products,  like  in  energy  with  regard  to 
oil. 

So,  Mr.  President,  I  would  say  it  is 
very  simple.  We  are  merely  allowing 
companies  that  pay  an  import  duty  on 
something  that  they  refine  here  and 
reexport  out  to  get  back  a  portion  of 
the  duty  that  they  paid.  They  can 
never  get  a  penny  more.  They  can 
never  get  a  nickel  more.  If  they  cannot 
prove  they  exported  it  and  that  prod- 
uct was  exported  in  that  amoimt,  they 
could  never  make  the  claim  for  Cus- 
toms. 

There  should  be  absolutely  no  sug- 
gestion of  any  problems  with  regard  to 
this  program. 

So  I  would  say  to  all  my  colleagues 
who  are  concerned  about  agricultural 
programs  and  all  my  colleagues  who 
are  trjong  to  maximize  agricultural  ex- 
ports, and  if  we  accept  the  Chafee 
amendment,  it  is  the  foot  in  the  door 
toward  any  lund  of  export  assistance 
for  agricultural  products  in  America. 

We  need  to  stand  together  on  this 
issue  because  if  they  get  their  foot  in 
the  door  on  this  one,  every  other  prod- 
uct will  be  a  potential  target  using  the 
same  type  of  analogy. 

I  suggest  that  when  the  motion  to 
table  the  Chafee  amendment  comes 
up  we  give  it  very  strong  support 

I  reserve  any  remainder  of  my  8  min- 
utes that  I  might  have. 

Mr.  CHAFEE.  Mr.  President,  I  Just 
want  to  make  a  couple  corrections,  if  I 
might.  I  do  not  think  anybody  in  their 
wildest  dreams  believes  that  the 
United  States  is  in  a  position  to  export 
sugar.  The  high  price  supports  that  we 
have  on  sugar  make  it  completely  un- 
contradictory  that  sugar  from  the 
United  States  and  American  grown 
will  ever  be  exported. 

I  have  a  couple  other  corrections 
that  I  might  make  to  the  distin- 
guished senior  Senator  from  Louisiana 
who  inadvertently  made  a  couple  mis- 
takes. First  of  all,  he  stated  that  this 
has  no  budgetary  effect.  The  CBO 
scores  this  as  costing  $50  million  a 
year.  For  4  years,  that  is  $200  million. 
And,  of  course,  that  could  all  be  in  1 


year  under  the  way  the  bill  is  current- 
ly written.  There  is  nothing  in  the  bill 
that  says  they  can  only  draw  it  back 
over  4  years. 

Second,  it  is  portrayed  as  a  refund  of 
money  on  deposit  as  if  there  is  some 
kind  of  an  escrow  account  there  in  the 
Treasury.  That  is  not  accurate.  There 
is  no  escrow  account.  There  is  no  more 
of  an  escrow  account  than  when 
income  taxes  are  paid  by  each  of  us  as 
citizens.  It  goes  into  the  General 
Treasury.  When  it  comes  out,  it  has  to 
come  out  of  the  General  Treasury.  It 
is  not  set  aside  in  some  little  fimd.  And 
when  the  rules  are  changed  as  I  pro- 
posed, under  the  legislation  that  we 
are  trying  to  correct  here,  and  that 
changes  the  current  law— the  current 
law  permits  you  to  go  back  5  years— 
the  proposal  is  that  they  go  back  10 
years  and  be  permitted  to  go  back  14 
years  by  the  year  1991.  So  that  is 
changring  the  niles  and  that  is  subsidy. 
They  are  getting  something  out  of  the 
General  Treasury. 

Now  there  is  something  odd,  Mr. 
President,  about  this  whole  bill.  There 
is  something  very  strange.  Why  did 
not  these  sugar  companies  apply  for 
the  refund  when  they  could  have. 
They  are  not  the  kind,  they  are  not 
the  benevolent  corporations  that  Just 
leave  $200  million  there.  I  am  confi- 
dent that  what  happened  was  they  im- 
ported the  sugar,  paid  a  tariff  on  it,  a 
price  on  it,  a  tariff,  and  sold  that  sugar 
in  the  domestic  market,  sold  it  to  Her- 
shey  or  whoever  it  might  be.  Now, 
that  is  possible  under  the  CBI,  the 
Caribbean  Basin  Initiative,  to  bring  in 
sugar  free  of  tariffs.  They  will  bring  in 
that  sugar  free  of  tariffs,  have  an  ex- 
porter, refine  it  and  export  it,  and  that 
will  count  toward  their  export  total. 
And  they  then  will  be  able  to  go  back 
and  collect  that  tariff  that  they  depos- 
ited in  from  the  years  1970  to  1982. 

There  is  no  direct  tie  between  the 
sugar  that  you  pay  the  tariff  on  the 
sugar  that  you  export.  It  does  not 
have  to  be  the  same  sugar.  You  do  not 
have  to  follow  it. 

So  this  proposal,  I  am  sure,  has  it 
worked  out  so  this  duty-free  sugar 
comes  in,  is  refined  and  exported,  and 
then  they  will  go  back  and  get  these 
tariffs  where  they  paid  where  they  al- 
ready made  a  profit  on  it.  It  is  the 
classic  double-dipping  if  there  ever 
was. 

I  yield  2  minutes  to  the  distin- 
guished Senator  from  Vermont. 

I  have  how  much  time  remaining, 
Mr.  President?  

The  PRESIDING  OFFICER.  The 
Senator  has  11  minutes  remaining. 

Mr.  STAFFORD.  Mr.  President,  I 
am  supporting  an  amendment  to  strike 
out  section  897  of  S.  1420.  This  provi- 
sion would  establish  special  export 
subsidies  to  a  few  U.S.  sugar  refiners 
at  a  great  cost  to  the  U.S.  Treasury 
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and  in  contravention  of  our  interna- 
tional obligations  under  GATT. 

Under  current  law,  an  exporter  of  a 
product  may  obtain  a  refund  of  any 
import  duty  or  fees  previously  paid  on 
that  item  or  a  similar  item  so  long  as 
the  export  occurs  within  5  years  of  the 
original  import.  This  5-year  limitation 
applies  across  the  board  to  all  prod- 
ucts. 

Section  897— the  sugar  drawback 
provision— would  establish  special 
rules  for  drawback  claims  on  cane- 
sugar  exports.  These  special  rules 
would  extend  the  current  5-year  limi- 
tation back  to  1977  and  forward  to 
1991  for  a  total  of  14  years,  nearly 
triple  the  period  available  under  cur- 
rent law.  In  other  words,  under  this 
provision  drawback  claims  could  be 
made  in  1991  based  on  import  duties 
paid  as  long  ago  as  1977.  As  I  men- 
tioned, this  provision  applies  only  to 
cane  sugar,  not  beet  sugar. 

There  are  three  major  problems 
with  the  sugar  drawback  provision. 
First,  it  would  provide  export  subsidies 
proscribed  by  the  General  Agreement 
on  Tariffs  and  Trade  [GATT].  The 
GATT  subsidies  code— which  was 
agreed  to  by  the  United  States  and  ap- 
proved by  this  Congress— specifically 
lists  this  type  of  extended  period  for 
drawback  claims  as  a  proscribed 
export  subsidy.  Because  this  provision 
is  a  clear  GATT  violation,  it  could 
result  in  retaliation  by  our  trading 
partners  against  other  U.S.  exports. 
Mr.  President,  this  mammoth  trade 
bill  we  are  debating  has  many  provi- 
sions designed  to  augment  the  GATT 
system.  It  would  be  both  ironic  and  in- 
appropriate to  include  in  the  same  bill 
this  sugar  drawback  provision  which 
clearly  would  violate  our  international 
obligations  under  the  GATT. 

The  second  problem  with  this  bill  is 
that  it  would  permit  hundreds  of  mil- 
lions of  dollars  to  be  removed  from  the 
Treasiu-y  to  benefit  a  few  U.S.  cane- 
sugar  refiners.  Based  on  documents 
submitted  by  the  domestic  industry,  it 
Is  estimated  that  this  bill  will  cost  $365 
million,  of  which  $263  million  will  go 
to  three  companies.  I  believe  this  Con- 
gress cannot  Justify  to  the  American 
people  giving  over  a  quarter  of  a  bil- 
lion dollars  to  three  companies,  two  of 
which  are  Fortune  500  companies. 
Moreover,  although  claims  could  be 
made  on  exported  sugar  through  1991 
under  this  sugar  drawback  provision, 
nothing  in  the  provision  would  pre- 
vent immediate  claims  for  millions  of 
dollars.  At  a  time  when  oiu-  deficit  is 
at  an  all  time  high  and  this  Congress 
is  struggling  to  meet  the  Gramm- 
Rudman  targets  for  reductions  in  that 
deficit,  it  seems  impudent— to  say  the 
least— to  enact  legislation  that  will 
permit  these  huge  and  unlimited  pay- 
ments of  hundreds  of  dollars  in  the 
near  futiure  to  a  few  U.S.  cane-sugar 
refiners. 


Finally,  the  administration  has 
stated  that  the  bulk  of  the  claims  that 
would  be  made  under  this  provision 
could  not  be  verified  by  U.S.  Customs 
to  ensure  against  false  claims  because 
Customs'  records  for  the  years  1977  to 
1979  have  already  been  destroyed  pur- 
suant to  normal  document  destruction 
procedures.  This  is  a  particular  con- 
cern in  this  case  because  Customs  has 
recently  discovered  what  appear  to  be 
substanlal  fraud  luider  the  current 
sugar  drawback  system.  Moreover, 
U.S.  Customs  has  many  other  prior- 
ities-such as  stopping  illegal  drug 
smuggling— on  which  it  should  be 
spending  its  scarce  resources  rather 
than  administering  this  subsidy  pro- 
gram. 

I  realize  that  the  proponents  of  this 
provision  believe  U.S.  refiners  need 
Government  assistance  to  alleviate 
their  problems.  But  this  proposed 
remedy  is  too  problematic  and  should 
not  be  enacted.  I  urge  my  colleagues  to 
vote  in  favor  of  this  amendment  to 
strike  section  897.  Thank  you,  Mr. 
President. 

I  yield  back  whatever  time  I  have  re- 
maining to  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  9  min- 
utes remaining  and  the  Senator  from 
Louisiana  has  13  minutes  remainig. 

Mr.  JOHNSTON.  Mr.  President,  I 
see  the  Senator  from  New  York  and 
the  Senator  from  Maryland  on  the 
floor.  Does  the  Senator  from  New 
York  wish  time? 

Mr.  MOYNIHAN.  My  friend  from 
Maryland  has  risen.  I  am  happy  to 
yield  to  her. 

Ms.  MIKULSKI.  I  thank  the  Sena- 
tor from  New  York. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Maryland. 

Ms.  MIKULSKI.  I  thank  the  Sena- 
tor from  Louisiana  for  yielding  5  min- 
utes. 

Mr.  President,  I  rise  in  opposition  to 
the  proposed  amendment  which  would 
strike  the  current  sugar  drawback  pro- 
visions in  S.  1420.  I  do  it  because  the 
Domino  sugar  bag  which  I  have  sitting 
in  my  office  was  manufactured  in  my 
own  State.  Here  today,  but  it  might  be 
gone  tomorrow.  To  Marylanders,  we 
have  the  Domino  sugar  sign  standing 
in  the  Baltimore  harbor.  For  the  last 
few  months  it  has  served  as  a  pictur- 
esque backdrop  to  the  Baltimore 
hartior  for  the  movie  "Tin  Men."  But 
behind  the  logo  is  650  jobs  just  in  the 
Baltimore  community— jobs  that  could 
go  down  the  drain  if  this  amendment 
passes. 

But  it  is  not  only  the  650  constitu- 
ents of  my  State  that  I  am  worried 
about.  I  am  concerned  about  the 
future  of  America's  sugar  refining  in- 
dustry as  a  whole.  America  has  al- 
ready lost  7,000  jobs  and  8  of  22  refin- 
eries because  refiners  have  too  little 
suaax  to  refine.  Now,  with  the  propos- 
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al  to  deny  the  refiners  access  to  Cus- 
toms drawback,  we  are  in  danger  of 
losing  even  more  jobs  and  perhaps  the 
whole  domestic  refining  industry. 

We  hear  a  lot  about  high  tech,  but 
you  know  we  have  to  pay  attention  to 
low  te«h— those  ordinary  jobs  that 
provide  America's  industrial  infra- 
structure. That  is  what  the  sugar  re- 
fining industry  does— making  products 
by  Americans  to  be  consumed  by 
Americlois  or  exported. 

The  sugar  drawback  provisions  in 
this  bill  will  allow  U.S.  sugar  refiners  a 
rebate  on  the  duty  they  paid  on  sugar 
they  have  imported  into  the  United 
States,  refined  in  U.S.  plants  and  then 
exported  for  sale  on  the  world  market. 

Without  this  drawback  provision, 
U.S.  sufar  refiners  will  not  be  able  to 
afford  to  import  sugar  and  refine  it  in 
the  United  States.  This  means  that  we 
wUl  have  less  work  port  cities  like  Bal- 
timore, New  York,  New  Orleans.  This 
will  also  further  damage  an  already 
depressed  maritime  industry  having  a 
negative  multiplier  effect  in  our  com- 
munity. If  we  lost  it,  it  will  mean  that 
we  will  lose  more  jobs. 

Finally,  this  amendment  has  foreign 
policy  implications.  It  will  hurt  Ameri- 
can allies  like  the  Philippines  who  are 
struggling  to  achieve  democracy  in  the 
Pacific  rim.  The  Philippines  has  al- 
ready been  damaged  by  their  lack  of 
access  to  United  States  refiners  as  a 
result  of  U.S.  agricultural  policy. 

The  drawback  provision  in  S.  1420 
still  guarantees  U.S.  sugar  growers 
their  market  in  the  United  States, 
while  at.  the  same  time  allowing  U.S. 
refiners  to  export  business  for  the  for- 
eign markets. 

It  is  ft  sensible,  cost-effective  provi- 
sion that  opens  up  our  refineries  to 
international  commerce  while  not  re- 
ducing the  U.S.  market  for  U.S.  pro- 
ducers. 

If  we  pass  this  amendment,  we  may 
force  iiefineries  to  close  in  coastal 
cities  throughout  the  country.  Not 
only  will  this  hurt  the  refiners,  but  it 
will  also  hurt  the  U.S.  sugar  growers 
who  have  no  place  to  go  to  have  their 
products  refined. 

So,  ISx.  President,  I  urge  the  defeat 
of  this  amendment,  because  it  Is  bad 
national  policy,  it  is  bad  economic 
policy,  it  is  bad  foreign  policy,  and  it  is 
bad  policy  for  plain,  ordinary  Ameri- 
cans. 

I  yield  back  such  time  as  I  might  not 
have  cocisimied. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  Is  recognized 
for  5  minutes. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Louisiana. 


Mr.  President,  I  rise  not  to  use  the 
whole  of  5  minutes  in  defense  of  a 
matter  which  seems  to  me  to  be  self- 
evident  in  the  interest  of  the  Nation 
and  in  the  interest  of  foreign  relations 
with  countries  such  as  those  the  dis- 
tinguished Senator  from  Maryland 
has  just  been  speaking  about.  In  the 
interest  of  a  specific  sector  of  the 
economy,  and  finally  in  the  interest  of 
equity  In  the  aftermath  of  changes 
that  have  been  made  to  the  economy 
by  public  policy. 

I  should  first,  Mr.  President,  state 
that  I  am  the  author  of  this  amend- 
ment as  introduced  in  the  Committee 
of  PMnance  in  our  consideration  of  the 
trade  bill.  It  Is  a  parallel  provision  to 
one  that  exists  In  H.R.  3  which  has  al- 
ready been  adopted  of  course  in  the 
House  of  Representatives.  The  amend- 
ment was  approved  In  the  Finance 
Committee  by  a  2-to-l  vote,  12-to-7 
vote,  and  I  think  comes  to  the  floor 
with  that  margin  of  support  at  the 
very  least. 

Mr.  President,  I  would  like  to  make 
the  following  point.  The  first  is  simply 
to  say  that  we  are  dealing  here  with 
the  aftermath  of  other  measures  this 
Government  has  taken  on  behalf  of 
other  sectors  of  the  economy.  This  is 
the  pattern  that  invariably  follows 
protectionist  measures  and  you  can 
chase  yourself  aroiuid  a  long  way 
before  you  finally  even  things  out.  But 
the  essential  fact  is  that  the  European 
Commiuiity  began  subsidizing  the 
export  of  their  sugar,  sugar  beet,  obvi- 
ously. The  exports  were  something 
fierce.  There  was  an  internal  price  of 
28  cents  a  pound  in  the  EC,  or  EEC,  if 
you  like.  The  world  price  was  9  cents. 
So  to  get  any  out,  there  was  a  19-cent 
subsidy,  a  subsidy  of  more  than  twice 
the  world  price.  That  began  to 
produce  pressure  on  imports  to  this 
country. 

We,  In  turn,  put  up  quotas  on  im- 
ports into  this  country.  In  1981  we 
were  taking  in  5  million  tons  a  year  of 
raw  sugar.  We  have  dropped  our  im- 
ports to  1  million  tons,  in  1987.  In  es- 
tablishing these  quotas  we  protected  a 
segment  of  American  agriculture.  But, 
we  inunediately  impacted  other  Ameri- 
can Industry— ranging  from  the  ship- 
ping that  the  Senator  from  Maryland 
has  mentioned,  to  the  refineries. 
These  are  refineries  up  and  down  the 
coast  of  the  country.  The  Senator 
form  New  York,  my  friend  Mr. 
D'Amato,  has  mentioned  in  our  city  of 
New  York,  a  port  city,  there  are  two 
major  refineries. 

The  refiners  have  been  able  to  keep 
In  operation,  in  the  face  of  the  quotas 
we  have  Imposed  on  imports,  by  bring- 
ing sugar  In,  refining  it  and  reexport- 
ing  it. 

This  Is  a  common  practice  in  various 
kinds  of  processing  manufactures  in 
the  world,  and  it  is  an  equally  comjnon 
and  commonsensical  practice,  if  you 
charge  tariffs  on  the  product  coming 


in,  the  raw  product,  to  rebate  those 
tariffs  when  the  finished  product  is 
exported. 

It  is  GATT  legal,  Mr.  President. 
With  25  years  of  experience  negotiat- 
ing GATT,  in  one  way  or  another,  and 
11  years  for  me  in  the  Finance  Com- 
mittee dealing  with  trade  measures,  I 
say  to  you  this  is  GATT  legal.  No,  we 
do  not  get  involved  In  any  problems 
with  our  trading  partners. 

If  we  pass  this  measvu-e,  we  keep  10 
percent  of  the  capacity  of  American 
refineries  In  use.  Take  that  10  percent 
away  and  you  will  take  away  many  of 
those  refiners. 

They  did  no  harm  to  anyone.  They 
have  been  simply  there,  refining  sugar 
for  a  century  or  more.  Let  them  con- 
tinue to  do  so  with  American  jobs  and 
paying  American  taxes  in  a  perfectly 
legitimate  trade. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  JOHNSTON.  I  yield  2  minutes 
to  the  Senator  from  Colorado. 

Mr.  WIRTH.  As  a  Senator  from  a 
sugar  beet-producing  State,  wanted  to 
clarify  the  record  with  respect  to  the 
concerns  of  the  sugar  beet  Industry. 

We  have  had,  as  the  chairman 
knows,  a  long  history  of  sugar  beet 
production  In  the  State  of  Colorado. 
We  had  some  very  significant  prob- 
lems with  the  closing  of  the  Great 
Western  Sugar  Co.  recently,  but  they 
reopened  in  terms  of  Western  sugar 
and  we  have  now  resumed  in  eastern 
Colorado  the  production  of  sugar 
beets,  a  very  welcome  event. 

The  sugar  beet  industry  is  not  op- 
posed to  the  provision,  the  drawback 
legislation  drafted  by  the  Senator 
from  Louisiana.  I  can  speak  on  behalf 
of  the  Western  Sugar  Co.,  the  replace- 
ment for  Great  Western  and  Holly 
Sugar,  both  of  whom  have  let  us  know 
that  they  are  not  opposed  to  the  draw- 
back legislation. 

I  thought  that  that  was  important 
for  those  of  us  who  represent  sugar 
beet  production  areas,  just  to  make 
sure  that  the  records  showed  that  the 
industry  is  not  opposed  to  the  draw- 
back legislation  and  I  thank  the  Sena- 
tor for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Rhode  Island? 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  does  the  other  side  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  8  min- 
utes and  50  seconds.  The  Senator  from 
Louisiana  has  2  minutes. 

Mr.  CHAFEE.  I  yield  4  minutes  to 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  MELCHER.  Mr.  President, 
under  the  sugar  program  these  draw- 
backs would  have  expired,  but  as  it 
stands  in  the  bill  not  they  would  be 


extended— and  but  for  the  amendment 
of  the  Senator  from  Rhode  Island  that 
extension  will  take  effect— the  prob- 
lem comes  In  leaving  the  bill  as  it  is 
and  not  adopting  Senator  Chafee's 
amendment,  because  we  cannot  get 
around  the  fact  that  the  Government 
records  going  back  the  last  8  years  are 
intact,  but  they  are  not  intact  longer 
than  that  8  years. 

Because  of  a  provision  for  only  keep- 
ing records  on  imports  that  affect  this 
raw  cane  sugar  for  just  8  years  they 
are  gone.  To  have  the  Finance  Com- 
mittee recommend  It,  and  then  Con- 
gress adopt  it,  just  ignores  the  fact 
that— where  are  those  records?  Amstar 
and  the  other  sugar  refiners  that  are 
involved  can  properly  state:  Well,  they 
will  supply  their  records.  That  wiU  be 
the  evidence  and  that  will  be  the 
proof.  As  I  say,  they  cannot  get  the 
drawback  luiless  the  Government  ap- 
proves It. 

Well,  that  is  the  sticker  right  there. 
The  Government  is  going  to  have  a 
hard  time. 

The  sugar  program  may  seem  com- 
plicated to  most  persons,  but  I  can 
vouch  for  it,  that  overall  it  is  a  good 
program.  It  can  be  justified.  But  this 
provision,  this  section  897  in  the  bill,  I 
find  I  have  a  hard  time  justifying  and 
cannot  support  it. 

Mr.  President,  I  think  we  can  find  a 
way  to  meet  the  needs  of  these  refin- 
eries but  I  do  not  believe  it  should  be 
done  this  way.  I  do  not  believe  that  we 
should  leave  $300  million  worth  of 
drawbacks  just  dangling  out  there 
with  the  instruction  of  section  897  to 
receive  the  application  from  the  refin- 
ers even  though  the  records  of  the 
Government  are  now  incomplete  and 
pay  out  the  drawback. 

So,  I  believe  the  section  should  be 
stricken  and  the  Chafee  amendment 
supported,  and  I  believe  that  very  seri- 
ously because  I  do  believe  in  the  sugar 
program  and  I  do  believe  that  that  can 
be  justified.  I  want  to  keep  it  function- 
ing. 

I  want  to  keep  it  available.  But  I 
want  it  to  be  done  in  a  manner  that 
everything  can  be  verified. 

This  section  of  the  bill,  897,  is  drawn 
In  such  a  way  that  it  will  make  it  ex- 
tremely difficult  for  the  Government, 
for  the  U.S.  Government,  to  verify  the 
drawbacks  and  pay  out  the  money. 

The  long  and  short  of  It  is  that  I  feel 
we  must  strike  it  and  must  support 
Senator  Chafee  in  his  efforts  and  I 
advise  my  colleagues  to  do  likewise— 
particularly  those  who  imderstand 
what  the  sugar  program  is  for  and 
why  we  need  it  and  why  we  must  keep 
it  Intact. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  CHAFEE.  I  yield  myself  3  min- 
utes. 
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Mr.  President,  I  want  to  thank  the 
distinguished  Senator  from  Montana 
for  those  excellent  remarks. 

First,  as  regards  Ambassador  Yeut- 
ter  and  the  quote,  I  have  a  note  here 
that  Ambassador  Yeutter  has  just 
been  spoken  to.  He  advises  the  story  in 
the  Journal  of  Economics  wtis  written 
by  a  stringer  reporter  who  as  far  as  he 
knows  was  not  in  the  room  during  the 
Yeutter  press  conference  in  Kingston, 
Jamaica,  where  Ambassador  Yeutter 
and  a  congressional  delegation  were 
making  a  CBI  tour.  The  Ambassador 
sajrs  that  was  pure  unadulterated  pop- 
pycock, written  by  a  reporter  who  con- 
cocted it  out  of  thin  air.  So  that  takes 
care  of  that. 

I  would  like  to  make  a  correction  on 
the  suggestion  here  that  this  has  some 
effect  on  the  Philippines  and  foreign 
policy.  That  Is  completely  erroneous. 

The  problems  that  the  sugar  export- 
ing nations  abroad,  the  Philippines  or 
wherever  it  might  be,  have,  are  not  re- 
lated to  this  drawback.  It  is  related  to 
the  sugar  quotas  and  the  sugar  pro- 
gram, which  is  entirely  a  separate 
matter.  That  has  nothing  whatsoever 
to  do  with  what  we  are  discussing 
today.  Nothing  whatsoever  that  we  are 
discussing  has  anything  to  do  with  for- 
eign policy. 

I  would  like  to  suggest  that  the  dis- 
tinguished senior  Senator  from  Louisi- 
ana as  he  listed  off  the  folks  in  his 
State  that  might  possibly  lose  their 
Jobs  if  refiners  did  not  keep  going— 
what  he  seeks  is  a  jobs  bill.  I  do  not 
ttilnk  he  really  wants  the  Treasury  of 
the  United  States  to  write  a  check  for 
$245  million  to— for  $135  million  to 
one  of  the  largest  corporations  in 
America.  Amstar,  245th  largest  corpo- 
ration, is  going  to  get  a  check,  a  check 
they  are  not  entitled  to. 

There  is  no  reason  in  the  world. 
There  is  something  odd  about  all  this. 

Why  are  they  coming  back?  Why  did 
not  they  make  their  drawbacks  when 
they  were  entitled  to  them?  They 
would  not  have  left  that  money  lying 
there,  fallow.  They  would  have  gone 
after  it  and  as  I  say  it  is  clear  that 
there  is  a  double  dip  here.  They  took 
that  sugar  that  they  paid  the  import 
duties  on  and  sold  it  at  a  profit  in  the 
United  States. 

There  is  more  sugar— every  bit  of 
sugar  that  is  imported  is  not  exported 
and  that  was  part  of  it.  They  imported 
it.  paid  the  tariff  and  sold  it  in  the 
United  States. 

Now  they  are  going  to  bring  in  duty- 
free sugar  from  the  CBI,  from  the 
Caribbean  Basin  Initiative  coimtries, 
which  is  duty  free  under  the  law  we 


They  are  going  to  then  refine  it  and 
export  it  and  go  back  and  collect  the 
duties  that  they  have  already  had  a 
profit  on  before,  and  we  are  going  to 
write  the  check  for  that.  I  reserve  the 
remainder  of  my  time.  How  much  time 
have  I  remaining? 


The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining.  The 
Senator  from  Louisiana  has  2  minutes. 

Mr.  JOHNSON.  Mr.  President,  let 
me  repeat  and  very  briefly  sum  up. 
This  is  an  extension  of  an  existing  pro- 
gram, the  outlays  for  which  do  not  in- 
crease. It  is  level  outlays  for  what  it 
has  been.  This  has  been  an  ongoing 
program  since  1930.  It  is  not  a  protec- 
tionist measure.  It  is  consistent  with 
GATT. 

The  three  principles,  Mr.  President: 
this  is  a  drawback  or  refund  program. 
If  you  do  not  pay  in  and  you  are  msin- 
ufacturer  or  refiner,  you  do  not  get 
out.  You  cannot  have  refunded  more 
than  you  put  in.  You  must  prove  that 
you  put  it  in.  Indeed,  if  you  prove  that 
you  put  it  in  you  may  get  back  only  99 
percent  of  that  which  you  put  in. 

Mr.  President,  is  it  a  jobs  bill?  You 
bet  it  is  a  jobs  bill,  because  it  preserves 
that  3  percent  of  the  international 
market  we  now  have. 

I  can  tell  you  it  is  an  exportation  of 
jobs  amendment  if  we  adopt  this 
amendment.  It  is  very  plain  and  very 
clear. 

I  am  glad  to  hear  that  Clayton  Yeut- 
ter did  not  say  he  wants  to  abolish  the 
American  sugar  industry,  because, 
frankly,  from  his  actions  I  thought  it 
was  consistent  with  what  the  Journal 
of  Commerce  article  said.  Clearly,  this 
amendment  if  adopted  has  that  effect 
in  part  because  you  simply  shut  down 
the  American  sugar  exportation  busi- 
ness. 

We  cannot  compete  with  the  highly 
subsidized  EEC,  the  European  market, 
which  will  get  all  of  these  American 
jobs,  all  of  this  refining  business, 
unless  we  continue  this  existing  pro- 
gram. 

Mr.  President,  why  under  the  name 
of  a  competitiveness  bill  we  would 
want  to  export  American  jobs,  I  do  not 
know.  I  plead  with  my  colleagues  to 
continue  this  program  which  has  been 
in  effect  since  the  1930's,  allow  the 
money  paid  in  to  be  refunded  to  the 
refiners,  if  they  can  export,  because  it 
means  American  jobs.  It  seems  to  me 
that  ought  to  be  the  first  concern  of 
this  Senate. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  The 
Senator  from  Rhode  Island  has  1 
minute  remaining. 

Mr.  CHAFEE.  Mr.  President.  I  am 
authorized  to  say  that  the  distin- 
guished Senator  from  Minnesota,  Sen- 
ator BoscHwiTZ,  associates  himself 
with  our  remarks. 

Mr.  President,  in  terms  of  this  legis- 
lation, this  is  one  of  the  most  outra- 
geous things  to  come  before  this 
Chamber.  What  it  does  is  to  provide  a 
handout  to  these  big  corporations, 
$135  million  to  Amstar  and  $91  million 
to  Savannah.  They  are  not  entitled  to 
it  under  existing  law.  The  existing  law 
said  they  had  their  chance  and  that  is 
over  with. 
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Now  they  want  to  go  back  and  get 
something  they  are  not  entitled  to.  At 
a  time  of  budgetary  crisis  in  this  coun- 
try, I  thdnk  it  makes  no  sense  whatso- 
ever to  ladle  out  this  kind  of  largess  to 
these  big  corporations,  all  of  whom 
had  large  pr<-C<ts  In  1986.  I  would 
remind  the  Cb«ir. 

Mr.  BRADLEY.  Mr.  President,  I 
strongly  support  the  amendment  of 
my  good  friend,  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  to  strike 
the  sugfir  drawback  provisions.  The 
sugar  drawback  is  a  creature  of  our 
overall  sugar  policy.  And  that  policy, 
to  put  it  bluntly,  is  a  travesty. 

This  i$  the  second  amendment  deal- 
ing with  sugar  that  was  offered  on  the 
trade  biU.  Earlier,  Senator  Lautenberg 
added  an  amendment  which  directed 
the  ITC  to  study  the  hemorrhage  of 
imports  of  bulk  chocolate. 

Both  amendments  attempt  to  pre- 
vent further  casualties  to  our  protec- 
tionist, so-called  no-cost,  sugar  policy. 
One  of  tlhe  victims  of  this  policy  is  the 
domestic  sugar  refining  industry.  Oiu- 
already  restrictive  quotas  have 
dropped  imports  from  5  million  tons  in 
1981  to  about  1  mUlion  tons  today. 
These  refiners  don't  stand  a  chance. 
It's  no  wonder  they're  out  of  work, 
and  they'll  be  even  worse  off  next 
year. 

Who  are  the  other  victims?  Ameri- 
can consimiers  who  pay  three  times 
the  world  price  for  sugar  at  a  direct 
cost  of  $3  to  $4  billion  a  year— $3  to  $4 
billion.  That's  real  money.  It  cost  a 
family  of  four  an  extra  $100  a  year. 
That  is  a  tax  on  the  American  family 
that  goes  right  into  the  pockets  of  the 
producers.  Yet  the  beneficiaries  of  the 
sugar  quotas  will  tell  you  the  program 
doesn't  cost  a  penny. 

And  what  about  the  candy  and  choc- 
olate manufactiu-ers  who  have  relo- 
cated from  New  Jersey  to  Canada.  And 
their  employees  who  have  lost  their 
jobs  as  B  result.  Tell  them  the  sugar 
program  is  costless. 

There  are  other  victims,  too.  In 
order  to  preserve  huge  subsidies  for  a 
handful  of  domestic  sugar  producers, 
we  have  closed  our  markets  to  the 
poorest  of  the  poor.  To  impoverished 
workers  in  the  Philippines,  El  Salva- 
dor, Costa  Rica,  Jamaica,  Haiti,  Peru, 
Guatemala,  the  Dominican  Republic 
and  a  host  of  desperate  African  na- 
tions. We  say  we  care  about  democracy 
and  growth  in  these  nations.  But  our 
sugar  policy  makes  liars  of  us  all.  It  di- 
rectly contravenes  our  geopolitical  and 
moral  interests  in  the  Third  World, 
and  it's  time  to  realize  it. 

Twenty  some  years  ago,  Americans 
fought  for  democracy  and  against 
communism  in  the  Dominican  Repub- 
lic. Now,  our  shortsighted  sugar  policy 
is  pushing  that  coiuitry  into  Soviet 
hands  a£  effectively  as  any  revolution. 
Squeezed  out  by  ever  tighter  quota 
limits,   the   Dominican   Republic   has 


signed  a  3-year  contract  to  sell  sugar 
directly  to  the  Soviet  Union. 

And  for  whom  are  we  taxing  the 
American  family  and  selling  out  de- 
mocracy in  the  Third  World.  Let  me 
answer  that  with  a  quote  from  a 
recent  editorial  in  the  Wall  Street 
Journal: 

*  •  •  for  two  small  but  politically  well-con- 
nected groups:  The  11,400  sugar-beet  and 
sugar-cane  growers,  and  a  few  firms  such  as 
Archer-Daniels-Midland  that  produce  high- 
fructose  com  sweeteners  that  are  competi- 
tive only  at  the  subsidy-inflated  price  of 
sugar. 

Well,  Mr.  President,  it's  time  to  call 
it  quits.  I'm  even  willing  to  offer  these 
11,400  growers  and  Archer-Daniels- 
Midland  a  sweet  deal.  Instead  of 
taxing  the  American  family  to  the 
tune  of  $3  or  $4  billion  a  year— which 
is  what  the  sugar  quotas  now  cost— I'll 
settle  for  taxing  them  only  $600  mil- 
lion a  year,  less  than  $5  each.  And  let 
me  tell  you  what  I'll  do  with  the  reve- 
nue: I'll  pay  every  one  of  those  grow- 
ers $50,000  a  year  to  give  up  the 
quotas— $50,000  gusu-anteed  income. 
That's  not  bad.  The  median  income  in 
the  United  States  is  about  half  that. 
And  I'll  be  saving  the  taxpayers  as 
much  as  $3  billion  a  year.  In  fact, 
here's  my  $5  right  now. 

Supporters  of  this  drawback  want  to 
keep  the  sugar  refining  industry  alive. 
They  don't  want  those  jobs  to  vanish 
like  the  10-  or  25-cent  candy  bar.  I  also 
want  those  jobs  to  survive.  But  I'm  not 
willing  to  support  relief  which  is  not 
sustainable  and  which  costs  Americans 
billions  of  dollars. 

What  the  refiners  need,  what  the 
chocolate  manufacturers  need,  what 
our  struggling  allies  in  the  Caribbean, 
Philippines,  Africa,  and  Latin  America 
need,  and  what  the  American  con- 
siuner  needs  is  an  end  to  our  offensive 
sugar  policies. 

This  drawback  provision  is  analo- 
gous to  offering  aspirin  to  a  man  you 
just  shot  with  a  machinegiui.  It's  not 
going  to  affect  the  sad  outcome.  In- 
stead, let's  cut  off  this  $3  to  $4  billion 
welfare  program  designed  to  support  a 
handful  of  sugar  producers;  let's  sup- 
port the  American  consiuner;  let's 
fight  unreasonable  trade  practices 
through  example  instead  of  rhetoric; 
in  short,  let's  revamp  and  restructure 
our  sugar  program. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  to 
strike  the  sugar  duty  drawback  provi- 
sion in  S.  1420.  I  fully  understand  the 
basis  for  the  argiiment  made  to  strike 
this  provision.  However,  I  believe  that 
the  principal  proponent  of  the  amend- 
ment ignores  the  fundamental  distor- 
tion in  international  sugar  trade  that 
for  too  long  has  been  injurious  to  the 
domestic  U.S.  sugar  industry,  both 
growers  and  refiners.  This  distortion  is 
the  continuing  practice  of  the  Europe- 
an Community  [EC]  to  subsidize  the 
production  and  the  export  of  sugar 


under  its  common  agricultural  policy. 
The  EC  has  gone  from  being  a  net 
sugar  importer  in  1975  to  the  world's 
largest  sugar  exporter  since  1978.  As  a 
result  of  its  extensive  production  sub- 
sidies, the  world  price  of  sugar  has 
plununeted  from  approximately  20 
cents  per  pound  in  1981,  to  8.5  cents 
per  pound  in  1986.  While  the  world 
sugar  price  has  fallen,  EC  export  re- 
funds in  1986  reached  a  record  high  of 
19.1  cents  a  pound.  This  is  2Vi  times 
the  price  refined  sugsu-  could  obtain  on 
the  open  market  last  year. 

Mr.  President,  it  is  because  of  the 
egregious  practices  of  the  Eiu-opean 
Community  that  we  need  this  amend- 
ment. I  do  not  argue  that  providing  a 
duty  drawback  is  a  right  that  should 
be  given  to  any  industry  with  a  trad- 
ing problem.  But  we  should  recognize 
that  there  comes  a  point  when  despite 
our  best  efforts  at  achieving  a  negoti- 
ated solution,  we  need  to  defend  our 
industries  against  unfair  foreign  trade 
practices.  In  this  case,  a  continuation 
of  the  status  quo  could  mean  the  clos- 
ing of  additional  domestic  refineries, 
an  occurrence  which  will  be  injurious 
to  domestic  cane  growers  who  depend 
on  a  domestic  refining  capacity  for 
their  market. 

We  have  already  decided  in  other 
areas  of  agricultural  policy,  such  as 
the  Export  Enhancement  Program  of 
the  Farm  Act  and  in  the  agricultural 
provisions  of  this  bill  put  together  by 
Senator  Bentsem,  Senator  Pryor,  and 
Senator  Dantorth,  that  if  need  be,  the 
United  States  will  meet  foreign  agri- 
cultural subsidies  head-on.  I  believe 
that  the  sugar  drawback  provision  is  a 
smaller  scale  effort  in  a  similar  direc- 
tion. If  the  European  Community 
wishes  to  subsidize  the  export  of  its 
sugar,  to  the  detriment  of  the  sugar 
industry  in  the  United  States  and  in 
developing  countries  then  I  believe 
that  it  is  incumbent  upon  the  United 
States  to  stand  up  to  ^ch  injurious 
practices  until  they  can  be  eliminated 
through  bilateral  negotiations. 

For  these  reasons,  Mr.  President,  I 
urge  my  colleagues  to  reject  the 
amendment  to  strike  the  sugar  duty 
drawback  provision  in  S.  1420. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  to  lay 
on  the  table  amendment  No.  597.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],   the  Senator  from  Delaware 


[Mr.  BiDEN],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Illinois  [Mr.  SmoN]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wash- 
ington [Mr.  Adams]  would  vo^e  "yea." 

Mr.  DOLE.  I  announce  that  ih-i  Sen- 
ator from  Minnesota  [Mr.  Duben- 
berger]  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  49, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  202  Leg.] 
YEAS— 49 


Baucus 

Grassley 

Pryor 

Bentsen 

Harkln 

Reid 

Blngaman 

Hatch 

RIegle 

Boren 

Hecht 

RockefeUer 

Breaux 

Heflln 

Sarbanes 

Bumpers 

Heinz 

Sasser 

Burdlck 

HoIllnRii 

Shelby 

Byrd 

Inouye 

Specter 

Cochran 

Johnston 

Stennls 

Cr&nston 

Kasten 

Stevens 

D'Amato 

Lautenberg 

Thurmond 

Daschle 

Matsunaca 

WaUop 

DeConclnl 

McConnell 

Warner 

Dixon 

Mikulskl 

Welcker 

Exon 

Moynihan 

Wlrth 

Ford 

Murkowski 

Gam 

Nunn 
NAYS-44 

Armstrong 

Gramm 

MitcheU 

Bond 

Hatfield 

Nlckles 

BoGchwitz 

Helms 

Packwnod 

Bradley 

Humphrey 

PeU 

Chafee 

Kames 

Pressler 

Chiles 

Kassebaum 

Proxmlre 

Cohen 

Kennedy 

Quayle 

Conrad 

Kerry 

Roth 

Danforth 

Leahy 

Rudman 

Dole 

Levin 

Sanford 

Domenici 

Lugar 

Stafford 

Evans 

McCain 

Symms 

Powler 

McClure 

Trtble 

Glenn 

Melcher 

Wilson 

Graham 

Metzenbaum 

NOT  VOTING- 

-7 

Adams 

Duxenberger 

Simpson 

Biden 

Gore 

Dodd 

Simon 

So  the  motion  to  lay  on  the  table 
amendment  No.  597  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Ohio. 

AMENDMENT  NO.  600 

(Purpose:  To  delay  the  effective  date  of  the 

tariff   provision   regarding   certain   work 

gloves) 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Ohio  [Mr.  Glenn]  pro- 
poses an  amendment  numbered  600. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  309  of  the  printed  bill,  between 
lines  5  and  6.  Insert  the  following: 

(d)  Certain  Work  Gloves.— The  amend- 
ments made  by  section  806  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  that  is  60  days  after  the  date 
of  enactment  of  this  Act. 

Mr.  GLENN.  Mr.  President,  I  am  of- 
fering a  technical  amendment  regard- 
ing section  806  of  the  bill  which  I  be- 
lieve has  been  cleared  by  both  sides  of 
the  Finance  Committee.  This  amend- 
ment simply  changes  the  effective 
date  for  section  806  from  15  days  after 
enactment  to  60  days  after  enactment. 

Section  806  changes  the  tariff  sched- 
ules of  the  United  States  to  clarify  the 
definition  of  certain  work  gloves. 
These  work  gloves  are  constructed  of 
textile  fabric,  rubber,  and  plastic.  The 
Customs  Service  has  had  difficulty  in 
deciding  whether  the  gloves  are  classi- 
fied as  textile  products  and  thereby 
subject  to  higher  rates  of  duty  and  to 
quantitative  restraints  imder  the  mul- 
tlfiber  arrangement  [MFA].  Section 
806,  and  a  similar  provision  in  the 
House  trade  bill,  explicitly  defines 
these  work  gloves  as  articles  of  textile 
materials. 

The  House  trade  bill  has  an  effective 
date  for  this  section  of  60  days  after 
enactment.  Section  806  of  the  Senate 
bill  is  subject  to  the  general  effective 
date  for  tariff  provisions  of  15  days 
after  enactment.  The  60-day  effective 
date  after  enactment  is  necessary  in 
order  to  allow  importers  to  make  the 
necessary  quota  arrangements  with 
the  exporting  country.  I  have  learned 
from  an  Ohio  glove  manufacturer  that 
normal  transit  time  from  the  export- 
ing countries  is  approximately  30  days. 
In  addition,  it  is  common  that  the 
shipment  may  be  held  up  by  the 
freight  forwarder  waiting  for  a  vessel 
for  2  to  3  weeks.  The  15-day  effective 
date  could  cause  hardship,  because  the 
goods  may  be  shipped  before  the 
quota  is  required  and  then  arrive  after 
the  quota  is  required;  the  goods  would 
thus  be  stopped  at  the  border.  Import- 
ers cannot  begin  to  make  the  neces- 
sary arrangements  because  it  is  uncer- 
tain when  this  bill  will  be  enacted. 

Mr.  President,  I  am  not  objecting  to 
the  substantive  tariff  classification 
change  made  by  section  806.  I  just 
think  we  should  change  the  effective 
date  of  this  section  so  that  it  can  be 
administered  as  smoothly  as  possible. 

Mr.  President,  this  is  a  technical, 
noncontroversial  amendment.  It  has 
been  cleared  by  both  sides  of  the  Pi- 
nance  Committee,  Senator  Bentsem 
and  Senator  Packwood.  It  involves  ex- 


tending the  time  period  of  section  806 
15  days  out  to  60.  It  applies  particular- 
ly to  work  gloves. 

It  was  agreed  to.  We  just  had  this 
time  period  here.  We  did  not  have  it 
set  aside,  but  I  agreed  we  will  only 
take  2  minutes. 

I  hope  the  floor  managers  are  will- 
ing to  accept  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment,  which  is  indeed 
agreeable  to  this  side,  merely  extends 
the  period  of  time  in  which  a  noncon- 
troversial provision  can  take  effect. 

We  urge  its  adoption. 

Mr.  PACKWOOD.  Mr.  President,  it 
has  been  cleared  on  this  side  and  we 
support  it. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Ohio. 

The     amendment     (No.     600)     was 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  I  thank  the  floor  man- 
agers of  the  bill,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  be  pro- 
posed? 

AMENDMENT  NO.  601 

(Purpose:  To  clarify  that  Industrial  users  of 
goods    involved    in    investigations    under 
chapter  1  of  title  III  of  the  Trade  Act  of 
1974  should  be  included  in  consultations) 
Mr.  PACKWOOD.  Mr.  President,  I 
haTe  an  amendment  on  which  there  is 
a  l-minute  time  limit  equally  divided.  I 
send  it  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator    from    Oregon    [Mr.    Pack- 
wood]  proposes  an  amendment  numbered 
601. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  144  of  the  printed  bill,  strike  out 
lines  4  through  10  and  insert  in  lieu  thereof 
the  following: 

"(2)  Consultation.— Before  making  a  de- 
termination under  paragraph  (1),  and 
before  making  any  recommendation  under 
paragraph  (4),  the  Trade  Representative, 
unless  expeditious  action  is  required- 

"(A)  shall  provide  an  opportunity  for  the 
presentation  of  views,  including  a  public 
hearing  if  requested  by  any  interested 
person  (including  any  person  who  is  an  in- 
dustrial user  of  any  goods  or  services  that 
are  involved  in  the  Investigation  under  this 


chapter  or  that  may  l>e  the  subject  of  ac- 
tions taken  under  sulisection  (b)(1)), 

Mr.  PACKWOOD.  Mr.  President, 
this  is  a  very  simple  amendment  which 
is  the  tOl  provisions  will  require  that 
the  special  trade  representative  in- 
clude in  the  definition  of  "interested 
parties"  those  industrial  users  rather 
than  Jost  those  who  are  participants 
or  petitioners. 

It  has  been  cleared  on  both  sides, 
and  I  urge  its  adoption. 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  indeed  a  worthy  amendment 
which  we  support  on  this  side  and 
urge  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  Ije  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oregon. 

The  amendment  (No.  601)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
acrreed  to 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

ABIENDMENT  NO.  603 

(Purpose:    To   ensure    that   no   taxpayer's 
money  will  be  used  to  fund  the  interna- 
tional debt  management  authority) 
Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself.  Senator  Bond,  and  Senator 

LUGAR. 

The    PRESIDING    OFFICER.    The 

sunendsient  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Gramm],  for 

himself,  Mr.  Bond,  and  Mr.  Ldgar,  prot>oses 

an  amendment  numbered  602. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  470,  line  4,  strike  sJter  "This"  all 
through  and  including  page  473,  line  26,  and 
insert  in  lieu  thereof  the  following:  "subtitle 
may  be  cited  as  the  'International  Debt 
Management  Act". 

"SEC.  1711.  international  INITIATIVE. 

"(a)  Directive.— The  Secretary  of  the 
Treasury  shall  study  the  feasibility  and  ad- 
visability' of  establishing  the  multilateral  fi- 
nancial authority  described  in  this  section. 
If  the  Secretary  of  the  Treasury  determines 
that  initiation  of  international  discussion 
with  retard  to  such  facility  would  result  in 
(1)  material  increase  in  the  discount  at 
which  aoverelgm  debt  is  sold,  or  (2)  would 
materially  Increase  the  probability  of  de- 
fault oQ  such  debt,  or  (3)  would  materially 
enhance  the  likelihood  of  debt  service  fail- 
ure or  disruption,  he  shall  include  in  his 
first  interim  report  to  the  Congress  an  ex- 
planati()n  in  detail  of  the  reasons  for  his  de- 
terminaltion.  Unless  such  a  determination  is 
made,  tftie  Secretary  of  the  Treasury  shall 
initiate  discussions  with  such  industrialized 
and  dereloping  countries  as  the  Secretary 


may  determine  to  be  appropriate  with  the 
intent  to  negotiate  the  establishment  of  a 
multilateral  financial  authority,  which 
would  undertake  to— 

"(1)  purchase  sovereign  debt  of  less  devel- 
oped countries  from  private  creditors  at  an 
appropriate  discount: 

"(2)  enter  into  negotiations  with  the 
debtor  countries  for  the  purpose  of  restruc- 
turing the  debt  in  order  to— 

"(A)  ease  the  current  debt  service  burden 
on  the  debtor  countries;  and 

"(B)  provide  additional  opportunities  for 
economic  growth  in  both  debtor  and  indus- 
trialized countries:  and 

"(3)  assist  the  creditor  banks  in  the  volun- 
tary disposition  of  their  Third  World  loan 
portfolio. 

"(b)  OajECTivES.— In  any  discussions  initi- 
ated under  subsection  (a),  the  Secretary 
should  include  the  following  specific  propos- 
als: 

"(1)  That  any  loan  restructuring  assist- 
ance provided  by  such  an  authority  to  any 
debtor  nation  should  involve  substantial 
commitments  by  the  debtor  to  (A)  economic 
policies  designed  to  Improve  resource  utili- 
zation and  minimize  capital  flight,  and  (B) 
preparation  of  tm  economic  management 
plan  calculated  to  provide  sustained  eco- 
nomic growth  and  to  allow  the  debtor  to 
meet  its  restructured  debt  obligations. 

"(2)  That  support  for  such  an  authority 
should  come  from  industrialized  countries, 
and  that  greater  support  should  be  expected 
from  countries  with  strong  current  account 
surpluses. 

"(3)  That  such  EUi  authority  should  have  a 
clearly  defined  close  working  relationship 
with  the  International  Monetary  Fund  and 
the  International  Bank  for  Reconstruction 
and  Development,  and  the  various  regional 
development  banks. 

"(4)  That  such  an  authority  should  be  de- 
signed to  operate  as  a  self-supporting  entity, 
requiring  no  routine  appropriation  of  re- 
sources from  any  member  government,  and 
no  funding,  appropriations,  contributions, 
callable  capital,  financial  guarantee,  or  any 
other  financial  support  or  obligation  or  con- 
tingent support  or  obligation  on  the  part  of 
the  United  States  Government,  without  the 
express  approval  of  the  Congress  through 
subsequent  law,  and  no  costs  to  or  expense 
by,  either  directly  or  indirectly,  any  United 
States  person  without  the  consent  of  such 
person." 

"(5)  That  such  an  authority  should  have  a 
defined  termination  date  and  a  clear  propos- 
al for  the  restoration  of  creditworthiness  to 
debtor  countries  within  this  time-frame. 

"(c)  Interim  Reports.— At  the  end  of  the 
6-month  period  beginning  on  the  date  of  en- 
actment of  this  Act  and  12  months  thereaf- 
ter, the  Secretary  of  the  Treasury  shall 
submit  a  report  on  the  progress  being  made 
on  the  study  or  in  discussions  described  in 
subsection  (a)  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(d)  Pinal  Report.— Upon  the  conclusion 
of  the  study  or  of  discussions  described  in 
subsection  (a),  the  Secretary  shall  transmit 
a  report  containing  a  detailed  description 
thereof  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  together  with  such  recommenda- 
tions for  legislation  which  the  Secretary 


may  determine  to  be  necessary  or  appropri- 
ate for  the  establishment  of  a  multilateral 
financial  authority. 

"SEC.  1713.  ACTIONS  TO  FACILITATE  CREATION  OF 
THE  AUTHORITY 

"No  funds,  appropriations,  contributions, 
callable  capital,  financial  guarantee,  or  any 
other  financial  support  or  obligation  or  con- 
tingent support  or  obligation  on  the  part  of 
the  United  States  Government  may  he  used 
for  the  creation,  operation,  or  support  of  an 
international  debt  management  authority 
described  in  this  Title,  without  the  express 
approval  of  the  Congress  through  subse- 
quent law,  nor  shall  any  expenses  associated 
with  such  facility,  either  directly  or  indi- 
rectly, accrue  to  any  United  States  person 
without  the  consent  of  such  person.  Except 
as  restricted  in  the  preceding  sentence,  the 
Secretary  of  the  Treasury  shaU  review  all 
potential  resources  available  to  the  multilat- 
eral financial  institutions  which  could  be 
used  to  support  the  creation  of  an  Interna- 
tional debt  management  authority.  In  the 
course  of  this  review,  the  Secretary  shall 
direct— 

"(1)  the  United  States  Executive  Director 
of  the  International  Monetary  Fund  to  de- 
termine the  amount  of,  and  alternative 
methods  by  which,  gold  stock  of  the  Fund 
which,  subject  to  action  by  its  Board  of 
Governors,  could  be  pledged  as  collateral  to 
obtain  financing  for  the  activities  of  the  au- 
thority described  in  section  1712;  and 

"(2)  the  United  States  Executive  Director 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  to  determine  the 
amount  of,  and  alternative  methods  by 
which,  liquid  assets  controlled  by  such  Bank 
and  not  currently  committed  to  any  loan 
program  which,  subject  to  action  by  its 
Board  of  Governors,  could  be  pledged  as  col- 
lateral for  obtaining  financing  for  the  ac- 
tivities of  the  authority  described  in  section 
1712. 

The  Secretary  of  the  Treasury  shall  include 
a  report  on  the  results  of  the  review  in  the 
first  report  submitted  under  section 
1712(c).". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  has  been  worked  out  on 
both  sides.  The  amendment  has  to  do 
with  the  international  debt  manage- 
ment provisions  of  the  bill. 

As  Members  will  remember,  at  1 
o'clock  in  the  morning  or  whenever  it 
was,  at  a  wee  hour,  we  had  a  49-to-50 
vote  on  striking  House  provisions. 

We  have  now  worked  out  a  compro- 
mise. I  am  happy  to  announce,  that  I 
think  improves  the  bill.  It  leaves  in 
the  bill  the  provisions  as  introduced.  It 
would  also  instruct  the  Secretary  to 
study  such  facility.  It  leaves  all  of  the 
legislative  language  of  the  Sarbanes 
proposal,  but  it  imposes  two  restric- 
tions. 

First,  it  restricts  the  ability  of  the 
Secretary  to  negotiate  any  agreement 
involving  taxpayer  funding  and  man- 
dates that  the  Secretary  make  it  clear 
during  negotiations  that  whatever  fa- 
cility is  set  up  there  will  be  no  U.S. 
taxpayer  funding  involved  in  that  fa- 
cility. 

Second,  it  allows  the  Secretary  of 
the  Treasury  in  studying  such  a  facili- 
ty to  make  a  determination  as  to 
whether  or  not  such  negotiations 
would.  No.  1,  increase  the  discount  at 


which  Third  World  debt  trades;  No.  2, 
increase  the  likelihood  of  default;  or 
No.  3,  disrupt  debt  service  of  existing 
Third  World  debt. 

I  think  the  compromise  that  is 
worked  out  is  a  good  one.  It  protects 
the  taxpayers.  It  protects  the  Secre- 
tary of  the  Treasury  by  giving  him 
flexibility  to  examine  whether  negoti- 
ations for  such  a  facility  would  result 
in  a  material  increase  in  the  discount- 
ing of  Third  World  debt,  or  a  material- 
ly increased  possibility  of  fault,  or  ma- 
terially increase  the  likelihood  of  debt 
service  failure  or  disruption.  In  such 
event,  the  Secretary  must  in  fact  do  a 
study,  and  justify  to  the  two  Banking 
Committees  why  he  did  not  enter  into 
negotiations  and  discussions.  That 
report  would  be  contained  in  the  inter- 
im study  that  is  required  in  the  bill. 
Finally,  let  me  reemphasize  that  we 
have  in  the  bill  what  I  perceive  to  be 
and  believe  to  be  an  ironclad  protec- 
tion to  assure  that  none  of  the  taxpay- 
ers' funds  will  be  used  as  part  of  this 
procedure  and  as  part  of  this  Third 
World  debt  mechanism  unless  sul>se- 
quent  legislation  is  enacted  into  law. 

So.  I  ask  my  colleagues  to  support 
this  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  Senator  from  Wisconsin, 
the  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
is  on  the  floor.  I  would  hope  we  would 
turn  to  him  and  the  learned  distin- 
guished Senator  from  Maryland  who 
wishes  to  say  something. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  matter  of  modif  jring  an  amend- 
ment which  was  in  hot  dispute  and 
was  decided  by  one  vote  last  Wednes- 
day night  with  Senator  Gramm  on  one 
side  and  Senator  Sarbanes  and  Sena- 
tor Bradley  on  the  other. 

Senator  Gramm  has  worked  out 
what  I  think  is  a  good  compromise 
amendment  of  what  he  argued  for  the 
other  night. 

It  is  my  understanding  that  Senator 
Sarbanes.  who  worked  very  hard  on 
our  committee  and  is  an  expert  in  this 
area,  and  Senator  Bradley,  who  is  a 
highly  respected  expert  on  this,  have 
agreed  this  language  will  be  satisfac- 
tory. 

Therefore,  as  chairman  of  the  com- 
mittee I  am  happy  to  accept  it. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  New  Jersey  seek  rec- 
ognition? 

Mr.  BRADLEY.  Mr.  President,  the 
compromise  as  it  has  been  worked  out 
is  acceptable  to  me.  We  hope  that  the 
Secretary  will  move  toward  negotia- 
tion. If  he  does  not,  he  is  required 
imder  this  amendment  to  be  extreme- 
ly detailed  in  his  explanation  for  why 
he  chose  not  to  and  I  think  that  it  will 
be  enormously  important  to  take  a 
close  look  at  any  such  determination. 
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It  is  our  expectation  and  our  hope 
that  he  would  move  toward  negotia- 
tion on  the  creation  of  a  facility  and 
that  that  facility  would  be  able  at 
least  to  preempt  some  of  the  dangers 
that  lurk  out  there  in  the  world  today 
connected  to  international  debt.  It  is 
our  expectation  and  our  hope  that  sav- 
ings to  the  facility  from  the  purchase 
of  discounted  loans  would  be  passed 
along,  in  the  form  of  lower  interest 
rates,  to  Third  World  debtors  and  this 
in  turn  could  be  the  catalyst  to  gener- 
ate debtor  reforms  that  would  lead  to 
greater  growth  which  could  lead  to 
greater  purchase  of  U.S.  exports  and 
more  n.S.  Jobs. 

We  believe  that  this  facility  is  really 
the  only  thing  on  the  horizon  that  Is 
any  different  from  business  as  usual. 
And  business  as  usual  has  brought  us 
to  the  brink  of  what  I  think  could  be  a 
catastrophe  for  the  world  economy. 

So,  Mr.  President,  this  is  an  amend- 
ment that  makes  expressly  clear  that 
there  are  no  taxpayers'  dollars  in- 
volved without  subsequent  congres- 
sional approval.  I  find  the  amendment 
acceptable.  I  would,  of  coiuse,  defer  to 
the  distinguished  Senator  from  Mary- 
land who  Is  the  leader  on  this  issue  in 
the  Senate  Banking  Committee.  It  is 
his  language  and  he  wiU  ultimately  de- 
termine whether  it  is  acceptable. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
FoRO).  The  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President, 
there  has  been  an  effort  to  try  to  work 
out  an  accommodation  on  these  provi- 
sions. Senator  Graioi  expressed  some 
concerns  the  other  evening  when  this 
matter  was  considered.  At  that  time, 
of  course,  his  proposal  was  to  strike 
the  title  altogether.  The  Senate  did 
not  accept  that. 

This  amendment  seeks  to  address 
some  of  the  concerns  which  he  raised 
the  other  evening.  A  niunber  of  Sena- 
tors interested  in  this  issue  tried  to 
work  something  out. 

The  first  part  of  it  is  that,  if  the  Sec- 
retary determines  that  initiating  dis- 
cussions will  result  in  certain  things 
happening— material  increases  in  the 
probability  of  default  or  the  likelihood 
of  debt  service  failure  or  the  discoimt 
at  which  sovereign  debt  is  sold,  those 
are  material  increases— why,  then,  he 
will  make  a  determination  and  report 
back  and  explain  it  in  detail  to  the 
Congress  in  the  first  interim  report 
that  is  called  for  in  this  legislation.  It 
is  the  view  of  many  of  us  that  these 
discussions  will  do  Just  the  opposite— 
they  will  help  us  to  improve  the  inter- 
national debt  situation. 

Second,  there  is  a  provision,  some 
additional  language,  that  no  fimding 
appropriations,  contributions,  callable 
ci^ital.  financial  guarantee  or  other 
financial  support  or  obligation  on  the 
part  of  the  n.S.  Government  should 
take  place  without  the  express  approv- 


al of  the  Congress  through  subsequent 
law.  It  was  certainly  never  the  inten- 
tion to  suggest  that  those  kinds  of  im- 
dertakings  or  commitments  could  be 
made  without  subsequent  approval  by 
the  Congress.  This  change  makes  that 
clear  in  two  sections  of  this  bill. 

Mr.  President,  I  join  with  my  col- 
leagues in  regarding  the  proposal  as  a 
constructive  resolution  of  the  contro- 
versy before  us,  and  join  in  accepting 
the  amendment. 
Mr.  BOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise  in 
support  of  this  amendment.  I  previ- 
ously filed  amendment  No.  551  which 
sought  to  promote  a  compromise  on 
this  issue.  My  distinguished  colleague 
from  Texas,  with  the  distinguished 
Senators  from  Maryland  and  New 
Jersey,  has  worked  out  a  far  better 
compromise.  I  will  not  present  my 
amendment  because  I  believe  they 
have  accomplished  the  purpose  very 
clearly. 

This  amendment  is  a  fine  compro- 
mise. It  reaffirms  the  desire  of  some 
Members  of  Congress  to  see  additional 
work  on  the  International  Debt  Man- 
agement Agency. 

At  the  same  time,  it  takes  into  ac- 
count the  fact  that,  at  present,  the 
Authority's  long-term  funding  mecha- 
nisms are  totally  unclear  and,  indeed, 
its  effectiveness  remains  undemon- 
strated. 

The  amendment  takes  these  two  po- 
sitions into  account.  It  directs  the 
Treasury  Secretary  to  negotiate  the 
establishment  of  the  Authority  unless 
there  is  a  determination  that  initiation 
of  such  discussions  would  result: 

First,  in  weakening  of  values  in  the 
existing  secondary  market  for  such 
debt  paper  or. 

Second,  in  an  increase  in  likelihood 
of  default  or  disruption  in  debt  service 
performance. 

Mr.  President,  I  find  this  amend- 
ment to  be  a  very  solid  compromise 
and  worthy  of  wide-ranging  support.  It 
commits  the  Secretary  of  the  Treasury 
to  study  the  IDMA  concept  itself— 
whkh  has  not  yet  been  sufficiently 
done— and  if  this  study  shows  no  harm 
to  holders  of  the  debt,  legally  directs 
the  Secretary  to  initiate  negotiations. 

The  amendment,  like  the  original 
bill  language,  requires  interim  reports, 
the  first  one  after  6  months,  and  then 
annually,  on  how  these  studies  are 
proceeding.  A  final  report  is  also  re- 
quired. 

The  bill's  current  language  on  fi- 
nancing the  Authority  specifies  that 
"such  an  Authority  should  be  designed 
to  operate  as  a  self-supporting  entity, 
requiring  no  routine  appropriation  of 
resources  from  any  member  govern- 
ment." The  amendment  simply 
strengthens  this  provision. 

Except  for  the  foregoing  modifica- 
tiMis,  the  amendment  is  substantively 
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identical  to  the  current  bill  language. 
There  are  no  changes  in  the  associated 
findings,  no  changes  in  the  IDMA's 
proposed  operations  and  no  change  in 
its  objectives.  Indeed,  in  my  view,  the 
only  change  this  amendment  does 
make  is  in  putting  the  horse  and  cart 
In  their  proper  positions. 

I  would  take  Just  1  minute  to  point 
out  to  my  colleagues  a  similar  lesson 
that  we  learned  about  10  years  ago 
when  the  Nation  and  the  world  were 
faced  wtth  the  shock  of  the  OPEC  oU 
embargo  and  we,  the  United  States,  at 
the  fourth  general  meeting  of  the 
United  Kations  Conference  on  Trade 
and  Development,  signed  an  agree- 
ment to  join  the  Common  Fund.  The 
purpose  of  that  Common  Fund  was  to 
finance  what  was  then  believed  would 
be  broad  array  of  international  com- 
modity organizations.  It  was  intended 
to  stabUize  prices  to  the  benefit  of  pro- 
ducer and  consumers  alike. 

The  Common  Fund  was  to  be  cap- 
italized at  roughly  $500  million,  with 
the  United  States'  share  at  about  16 
percent.  However,  for  very  solid  sub- 
stantive reasons,  as  well  as  budgetary 
reasons,  the  United  States  never  rati- 
fied that  agreement.  And  we  have  not 
taken  the  position  that  we  do  not 
intend  to  ratify  it. 

However,  the  fact  that  we  initially 
negotiated  the  agreement,  signed  it, 
and  held  out  the  prospect  that  we 
would  participate  in  it  has  caused  us  a 
great  deal  of  grief  since  that  time,  as 
Third  World  coimtries  have  contended 
that  the  United  States  has  reneged  on 
an  agreement  that  would  significantly 
assist  them.  In  the  views  at  least  of 
the  developing  countries,  our  prema- 
ture agreement,  without  thorough 
study  of  whether  to  get  into  the 
Common  Fund,  resulted  in  the  United 
States  once  again  shooting  itseU  in  the 
foot. 

With  the  compromise  language 
which  has  been  worked  out  by  Sena- 
tors on  both  sides  today,  I  believe  that 
we  have  the  opportunity  to  consider 
this  very  important  and  Irmovative 
idea,  yet  we  have  built  in  the  neces- 
sary flexibility  and  conditions  to 
assure  that  we  do  not  make  a  mistake 
similar  to  the  one  that  we  made  10 
years  ago. 

I  commend  the  Senators  who  fash- 
ioned the  compromise  and  I  urge  the 

adoption  of  it.  

The  PRESIDING  OFFICER.  Is 
there  turther  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  602)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENSUENT  NO.  603 

(Purpose:  To  provide  a  refund  of  duties  on  a 
certain  extracorporeal  shock  wave  litho- 
trlpter) 

Mr.  MATSUNAGA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Matsd- 
ifAGA]  proposes  an  amendment  numbered 
603. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
Dcnscd  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  B  of  title  VIII,  add 
the  following: 

SEC.  .  CERTAIN  EXTRACORPOREAL  SHOCK  WAVE 
LrTHOTRIPTER  IMPORTED  FOR  USE  IN 
HAWAII. 

Notwithstanding  any  other  provision  of 
law- 
CD  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  October  1986  of 
any  extracorporeal  shock  wave  lithotrlpter 
exclusively  for  use  in  the  State  of  Hawaii 
shall  be  free  of  duty  and,  upon  a  request 
filed  with  the  appropriate  customs  officer 
before  the  date  that  Is  90  days  after  the 
date  of  enactment  of  this  Act,  shall  be  reli- 
quldated  In  accordance  with  the  provisions 
of  this  section,  and 

<2)  the  appropriate  refund  of  any  duties 
paid  on  such  entry  or  withdrawal  shall  be 
made. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  offer  an  amendment  which 
would  effect  a  very  minor  modification 
to  the  miscellaneous  tariff  provisions 
of  the  omnibus  trade  bill  as  reported 
by  the  Senate  Finance  Committee. 
The  change,  although  very  minor,  pro- 
vide great  benefits  to  the  people  of 
Hawaii. 

Section  838  of  the  bill  as  reported  by 
the  Finance  Committee  allows  a  retro- 
active duty  suspension  for  a  medical 
device  known  as  lithotripter,  which  is 
a  revolutionary  device  for  the  nonsur- 
gical treatment  of  Iddney  stones  by 
means  of  shock  waves  directed  from 
outside  the  body.  The  only  manufac- 
turer of  this  device  currently  approved 
by  the  FDA  is  a  German  company. 
Section  838  allows  a  duty  suspension 
for  all  lithotripters  imported  on  or 
before  December  31,  1987,  and  pro- 
vides that  duties  paid  on  previously 
imported  lithotripters  may  be  refund- 
ed upon  application  with  the  Customs 
Service.  However,  section  838  applies 
only  to  nonprofit  hospitals  and  re- 
search and  educational  institutions. 
My  amendment  would  slightly  expand 
the  benefit  of  this  duty  suspension  to 
cover  the  case  of  the  Kidney  Stone 
Center  of  the  Pacific  in  Honolulu, 
which  otherwise  would  not  be  eligible 
for  the  duty  suspension.  This  center  is 
the  only  institution  in  the  State  of 


Hawaii  which  provides  lithotripsy 
services  to  the  people  of  Hawaii.  The 
Kidney  Stone  Center  is  a  joint  venture 
between  two  nonprofit  hospitals,  Kua- 
kini  Medical  Center  and  Queen's  Hos- 
pital, and  one  for-profit  health  institu- 
tion. 

The  joint  venture  was  formed  psu-- 
tially  because  of  regulatory  require- 
ments under  the  State  health  plan- 
ning and  development  agency  certifi- 
cate of  need  program,  which  seelcs  to 
avoid  duplication  of  services  by  limit- 
ing the  acquisition  of  high-priced  med- 
ical equipment  within  a  region.  If  only 
one  of  the  hospitals  had  imported  the 
lithotripter,  in  all  probabUity  it  would 
have  led  to  additional  lithotripters 
being  imported,  by  the  others,  result- 
ing in  little  used  expensive  equipment, 
increasing  health  care  costs  to  the 
people  of  Hawaii. 

Mr.  President,  it  should  be  noted 
that  although  the  Kidney  Center  of 
the  Pacific  partnership  imported  and 
owned  the  lithotripter,  it  is  physically 
located  and  operated  in  one  of  the 
nonprofit  hospitals.  Mr.  President,  I 
believe  the  very  slight  change  pro- 
posed by  my  amendment  in  the  miscel- 
laneous tariff  section  of  title  VIII  of  S. 
1420  is  consistent  with  the  purpose  of 
the  duty  suspension  already  in  the 
bill.  I  therefore  move  that  my  amend- 
ment to  provide  for  the  application  of 
the  duty  suspension  to  include  the 
lithotripter  imported  by  the  Kidney 
Center  of  the  Pacific  be  adopted. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  It  is  a  very 
minor  amendment  which  would  affect 
a  very  minor  modification  to  the  mis- 
cellaneous tariff  provisions  of  the  cur- 
rent omnibus  trade  bUl  being  consid- 
ered. Although  it  is  a  very  minor 
amendment,  it  will  provide  great  bene- 
fits to  Hawaii. 

I  have  discussed  this  matter  with 
both  managers. 

I  yield  the  floor  to  the  minority 
floor  manager. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  has  been  cleared  on 
this  side.  Initially,  it  had  a  slight 
glitch  in  it.  The  Senator  from  Hawaii 
has  redrafted  it  and  I  urge  its  adop- 
tion. 

Mr.  MOYNIHAN.  It  has  been 
cleared  on  this  side  of  the  aisle.  We 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  MATSUNAGA.  I  yield  back  my 
time. 

Mr.  PACKWOOD.  I  yield  back  my 
time. 

The     PRESIDING     OFFICER.     All 

time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  603)  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AllZiroifZHT  NO.  604 

(Purpose:  To  extend  the  eligibility  for  trade 

adjustment  assistance  to  certain  workers 

whose    employment    was    terminated    a 

short  time  before  the  time  limit) 

Mr.  PACKWOOD.  Mr.  President,  I 

send  an  amendment  to  the  desk  on 

behalf  of  Senator  Dole  and  Senator 

Heinz  and  ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  l>e  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Pack- 
wood),  for  Senator  Dole  (for  himself  and 
Senator  Heinz),  proposes  an  amendment 
numbered  604). 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

On  page  122  of  the  printed  bill,  between 
lines  11  and  12,  insert  the  following: 

(c)  Workers  Producing  Surgical  De- 
vices.—Notwithstanding  section  223(b)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2273(b)), 
the  certification  made  under  section  223(a) 
of  such  Act  on  August  29,  1986,  in  response 
to  a  petition  for  trade  adjustment  assistance 
filed  on  April  23,  1986,  by  a  group  of  work- 
ers of  a  firm  that  produces  cardiopulmonary 
surgical  devices  and  plastic  administration 
sets  shall  apply  to  any  worker  of  such  firm 
whose  most  recent  total  or  partial  separa- 
tion from  such  firm  occurred  on  or  after 
March  15.  1985. 

On  page  122.  line  12.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  122,  line  14,  strike  out  "subsec- 
tion (b)"  and  insert  in  lieu  thereof  "subsec- 
tion (b)  or  (c)". 

At  the  end  of  section  211,  add  the  follow- 
ing new  paragraph: 

(c)  Modification  of  Petttion  Which  Re- 
sulted IN  A  Certification.— The  petition 
TA-W-I3654  which  resulted  in  a  certifica- 
tion shall  be  deemed  to  have  expired  on 
Augiist  31.  1987. 

Mr.  PACKWOOD.  Mr.  President, 
this  amendment  extends  the  eligibility 
for  trade  adjustment  assistance  to  a 
few  workers  who  did  not  qualify  for 
the  program  because  they  did  not 
meet  the  specific  time  limits  set  forth 
for  the  TAA  program.  This  amend- 
ment has  been  cleared  on  both  sides. 

Mr.  HEINZ.  Mr.  President,  this 
amendment  would  simply  correct  an 
inequity  faced  by  a  handful  of  older, 
senior  employees  of  Babcock  and 
Wilcox  in  Beaver  Falls,  PA.  The  B&W 
plant  was  covered  by  a  certification 
which  expired  over  2  years  ago.  Unfor- 
tunately, the  plant  died  slowly,  closing 
its  gate  for  the  last  time  just  this  year. 
Senior  employees,  who  were  under 
contract  and  had  to  stay  on,  thus  were 
not  covered  when  they  were  finally 
separated  from  emplojrment. 
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I  am  only  talking  about  a  handful  of 
workers  who  are  older,  and  have  spent 
most  of  their  lives  in  the  mill.  By  defi- 
nition, these  are  the  workers  who  need 
adjustment  assistance  the  most.  Their 
skills  are  often  outmoded,  and  because 
of  their  age  they  will  have  the  greatest 
difficulty  in  finding  a  new  job. 

My  amendment  would  simply  extend 
the  B&W  petition  to  cover  this  small 
number  of  workers  with  the  benefits 
they  should  be  eligible  for— job  train- 
ing and  assistance. 

The  cost  of  the  amendment  is  insig- 
nificant. The  cost  of  failing  to  return 
skilled  workers  to  productive  lives  is 
far  higher— it  threatens  our  ability  to 
meet  the  challenges  of  the  interna- 
tional marketplace.  We  will  not  fulfill 
the  goals  of  this  trade  bill  if  we  leave 
behind  skilled,  effective  workers  who 
need  assistance  to  build  a  new  career. 

DISPLACED  BAZTKR-TRAVXNOI.  WORKERS  IN 
HATS,  KS 

Mr.  DOLE.  Mr.  President,  I  am  of- 
fering an  amendment  to  extend  trade 
adjustment  assistance  benefits  to  a 
large  group  of  workers  in  Hays,  KS, 
who  were  displaced  in  March  1985. 
The  Senate  adopted  a  similar  amend- 
ment last  year  on  the  Labor-HHS  ap- 
propriations bill.  However,  this  provi- 
sion was  dropped  since  it  was  legislat- 
ing on  appropriations  and  there  were 
objections.  This  time,  the  vehicle 
would  seem  appropriate  and  I  ask  my 
colleagues  to  support  this  amendment 
again. 

This  is  a  desperately  needed  meas- 
ure and  wlU  work  to  aid  a  large 
number  of  persons  who  were  affected, 
but  were  unable  to  take  part  in  the 
Labor  Department's  Trade  Adjust- 
ment Assistance  Program  last  year. 

The  Baxter-Travenol  plant  in  Hays 
was  closed  because  of  import  competi- 
tion from  producers  in  Singapore.  One 
hundred  seventy  five  of  these  workers 
who  would  have  been  eligible  for  this 
type  of  assistance  were  denied  benefits 
because  they  missed  the  cutoff  date  by 
only  a  few  days.  At  that  time  I  argued 
that  the  concept  of  limiting  the  eligi- 
bility of  this  trade  adjustment  assist- 
ance remained  intact  because  the 
entire  plant  layoff  and  closing  situa- 
tion was  due  to  one  continuing  event: 
the  import  competition  problem  from 
Singapore. 

Now  it  is  1987.  The  city  of  Hays  had 
made  many  good  faith  efforts  to  find  a 
purchaser  for  the  facility  and  time  is 
running  out  on  the  lease  Baxter-Tra- 
venol has  to  maintain  the  building. 
The  time  is  appropriate  to  consider 
the  negative  effects  of  unfair  competi- 
tion on  a  small  community  like  Hays, 
KS.  I  would  urge  my  colleagues  to 
adopt  this  amendment  to  assist  these 
displaced  workers  who  have  been 
treated  inequitably. 
I  ask  unanimous  consent  a  copy  of 

the  backgroimd  information  from  my 

previous  statement  be  placed  in  the 

Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Reoors,  as  follows: 


AMENDMENT  NO.  3793 

(Purpose:  To  extend  the  eligibility  for  Trade 
Adjustment  Assistance  to  certain  workers 
whose  employment  was  terminated  a 
short  time  before  the  time  limit) 
Mr.  Dole.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

I  ksk  unanimous  consent  the  committee 
amendments  be  set  aside. 

The  Presiding  Ofticer.  Without  objec- 
tion, it  is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  legislative  clerk  read  eis  follows: 
The  Senator  from  Kansas  CMr.  Dole]  pro- 
poses an  amendment  numbered  2792. 

Mr.  Dole.  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be  dis- 
pensed with. 

The  Presiding  Officer.  Without  objec- 
tion, it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sac.  .  Notwithstanding  section  223(b)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2273(b)). 
the  certification  made  under  section  223(a) 
of  such  Act  on  August  29,  1986.  in  response 
to  a  petition  for  trade  adjustment  assistance 
filed  on  AprU  23,  1986,  by  a  group  of  work- 
ers of  a  firm  that  produces  cardiopulmonary 
surgical  devices  and  plastic  administration 
sets  shall  apply  to  any  worker  of  such  firm 
whose  last  total  or  partial  separation  from 
such  firm  occurred  on  or  after  March  15, 
198t. 

Nfr.  Dole.  Mr.  President,  I  am  offering  an 
amendment  to  extend  Trade  Adjustment 
Assistance  [TAA]  benefits  to  a  large  group 
of  workers  in  my  State  who  only  just  missed 
the  time  limit  on  benefits  due  to  a  late  ap- 
plication. 

In  March  1985,  100  workers  were  laid  off 
by  a  manufacturing  plant  in  Kansas  that 
had  announced  its  decision  to  completely 
close  down  the  facility  over  a  period  of  some 
months.  This  plant  is  located  in  a  small 
town  that  lies  in  the  midst  of  a  struggling 
agriculture  and  oil  economy.  There  were 
few  jobs  to  go  around  for  these  workers  and 
many  were  forced  to  accept  unemployment 
checks  as  a  replacement  income  for  them- 
selves and  their  families. 

About  1  month  after  those  100  workers 
lost  their  Jobs,  75  more  were  laid  off  on 
April  19.  The  layoffs  continued  in  a  phase- 
down  of  plant  operations  until  the  last 
peiBon  walked  out  the  door  in  December 
1986.  leaving  more  than  600  Jobless.  The 
State  responded  with  a  Dislocated  Workers 
Program  In  which  a  majority  of  former  em- 
ployees participated,  seeking  new  skills  and 
a  chance  at  other  employment. 

Oiven  the  depressed  economy  that  pre- 
vailed in  this  farming  community,  the  Dislo- 
cated Workers  Program  came  and  went  and, 
stiD,  many  were  without  hope  of  future  em- 
ployment. A  local  group  of  former  employ- 
ees became  active  in  seeking  out  other 
means  of  assistance  and  seized  upon  the 
Trade  Adjustment  Assistance  Program  as 
one  more  hope  for  hanging  on.  They  filed  a 
petition  with  the  Department  of  ikbor  on 
April  23,  1986.  After  6  months  of  anxious 
waiting,  that  application  was  approved  only 
days  ago. 

Onfortunately,  those  first  two  groups  of 
employees  have  been  excluded  from  receiv- 
ing these  benefits— and  many  of  them  still 
need  help.  The  law  restricts  the  reach  of 
TAA  to  exclude  those  employees  whose  em- 


ployment was  terminated  more  than  1  year 
before  the  filing  of  a  petition.  The  petition 
was  filed  on  April  23,  1986,  so  those  employ- 
ees who  were  laid  off  only  39  days  before— 
and  some  who  were  laid  off  only  4  days 
before— the  April  23,  1985  cutoff  date  are 
out  of  luck. 

I  certainly  support  the  concept  of  limiting 
TAA  eligibility.  We  cannot  offer  assistance 
to  emplo^rees  going  back  indefinitely.  But,  In 
this  case,  I  think  it  is  important  that  an  ex- 
ception be  made.  The  cause  of  the  plant 
closing— Import  competition  from  producers 
in  Slnga|>ore— resulted  in  a  series  of  layoffs, 
beginning  March  15,  1985.  The  cutoff  date 
we  are  dealing  with  is  April  23. 

We  are  not  reaching  back  very  far  to  en- 
compass all  affected  employees  and  I  would 
not  advocate  doing  that  if  it  were  some  dis- 
tant date  that  unduly  extended  the  benefit 
period.  We  are  talking  about  39  days  to  help 
a  good  number  of  people. 

This  body  should  be  able  to  make  excep- 
tions In  such  cases  as  these.  We  have  the  au- 
thority and,  I  think,  the  responsibility,  to 
see  that  the  programs  we  have  established 
are  responsive  and  fair. 

One  n9te  of  irony  that  I  might  mention  in 
this  case  One  woman  who  was  Instrumental 
from  the  beginning  in  seeing  this  successful 
petition  lor  TAA  to  its  fruition  happened  to 
be  in  one  of  these  first  groups  of  employees 
to  be  laid  off.  Therefore,  she  is  not  eligible. 
I  hope  the  Senate  can  support  this  amend- 
ment. 

I  understand  there  is  no  objection  to  this 
amendmemt. 

Mr.  Metzenbaum.  Will  the  Senator  yield 
for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  Metzenbaum.  I  have  generally  sup- 
ported trade  adjustment  assistance  being 
extended  whenever  possible.  I  am  concerned 
about  the  cost  of  this  amendment.  Can  the 
Senator  tell  me  how  the  costs  will  be  cov- 
ered? 

Mr.  Dole.  As  I  understand,  there  is  no  ad- 
ditioniil  cost. 

Mr.  Metzenbaum.  If  there  is  not  any  cost, 
where  will  the  money  come  from?  You  pay 
out  money  to  unemployed  workers. 

Mr.  Dole.  It  comes  from  the  Kansas  allo- 
cation, I  am  advised. 

Mr.  Metzenbaum.  For  what  group  of  em- 
ployees is  this  trade  adjustment  assistance 
being  extended,  what  classification? 

Mr.  Dole.  Travenol  Laboratories  had  a 
plant  in  a  small  town  called  Hays,  KS, 
which  employed  about  600  or  700  people. 
They  dosed  it  with  very  little  notice,  I 
might  add,  and  it  resulted  in  600  or  700 
people  k>sing  their  Jobs.  In  March  1985,  100 
workers  were  laid  off  by  this  plant  after  an- 
nouncing they  were  going  to  close  down 
over  a  i>eriod  of  time  and  then  they  started 
laying  off  100  and  75  and  they  were  all  fi- 
nally gone,  but  as  I  understjmd— I  can 
double-check— there  is  no  additional  cost. 

What  happened,  they  filed  a  petition  with 
the  Department  of  Labor  on  April  23,  1986. 
After  6  months  of  anxiously  waiting,  the  ap- 
plication was  approved  only  days  ago.  Un- 
fortunately, the  first  two  groups  that  were 
laid  off,  the  100  and  then  the  75,  were  ex- 
cluded from  receiving  benefits  and  many  of 
them  Stan  need  help. 

The  law  restricts  the  reach  of  trade  ad- 
justment assistance  to  exclude  those  em- 
ployees whose  employment  was  terminated 
more  than  1  year  before  the  filing  of  the  pe- 
tition. The  petition  was  filed  on  April  23, 
1986,  so  those  employees  laid  off  only  39 
days  before— and  some  were  laid  off  only  4 


days  before  the  April  23,  1985  cutoff  date 
were  just  out  of  luck. 

Mr.  Metzenbaum.  I  would  say  to  my  col- 
league from  Kansas  I  think  it  Is  fraught 
with  some  danger  to  start  making  trade  ad- 
justment assistance  retroactive.  I  do  not 
intend  to  stand  in  the  way  of  his  going  for- 
ward with  the  amendment,  but  I  think  that 
once  we  start  down  that  road  I  am  not  sure 
where  we  will  finish.  I  hope  that  the  matter 
is  not  precedent  setting. 

Mr.  Weicker.  Mr.  President,  the  amend- 
ment has  been  cleared  both  with  the  majori- 
ty and  minority  sides  and  I  urge  its  adop- 
tion. 

The  Presiding  Officer.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  2792)  was  agreed  to. 

Mr.  Weicker.  Mr.  President.  I  move  to  re- 
consider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  Dole.  I  move  to  lay  the  motion  on  the 
Uble. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  Dole.  I  thank  the  Senator  from  Ohio. 

Mr.  MOYNIHAN.  The  amendment  is 
acceptable  to  this  side,  Mr.  President. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back.  If  there  be  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  (No.  604)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  605 

Mr.  PACKWOOD.  Mr.  President,  I 
have  another  amendment  I  send  to 
the  desk  and  ask  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Pacx- 
wooo],  for  Mr.  Orassley  for  himself  and 
Mr.  Lautenberc,  proposes  an  amendment 
numbered  605. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  Title  VIII,  add 
the  following:  That  each  of  the  following 
items  of  the  Tariff  Schedules  of  the  United 
SUtes  (19  U.S.C.  1202)  is  amended  by  strik- 
ing out  "12/31/87"  and  Inserting  "12/31/ 
90": 

(1)  Item  907.19  (relating  to  sulfathiazole). 

(2)  Item  907.33  (relating  to  acetylsulfa- 
guanldine). 

(3)  Item  907.36  (relating  to  sulfametha- 
zine). 

(4)  Item  907.37  (relating  to  sulfaguanl- 
dine). 

(5)  Item  907.38  (relating  to  sulfaquinoxa- 
llne  and  sulfanilamide). 

(6)  Item  907.79  (relating  to  iron-dextron 
complex). 


Mr.  PACKWOOD.  This  amendment 
extends  the  existing  suspensions  on 
certain  chemicals  until  January  1, 
1991.  It  has  been  agreed  to  on  both 
sides. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President, 
this  amendment  has  been  agreed  to  on 
this  side.  I  move  its  adopton. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PACKWOOD.  I  yield  whatever 
time  I  have. 

The  PRESIDING  OFFICER.  AU 
time  has  been  jielded  back.  If  there  be 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  (No.  605)  was 
agreed  to.  

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  an  amendment  which  I  would 
offer  on  behalf  of  the  Senator  from 
Florida  [Mr.  Chiles],  and  which  I  be- 
lieve to  be  supported  on  both  sides  of 
the  aisle.  It  makes  changes  in  the 
trade  data  bank  information  system 
through  which  we  basically  under- 
stand what  is  the  nature  of  the  inter- 
national marketplace  and  the  role  the 
United  States  plays  in  it. 

The  trade  (iata  bank  wUl  allow  our 
businesses  to  know  the  market  they 
confront  in  a  timely  fashion  and  the 
object  of  this  amendment  is  to  in- 
crease the  number  of  businesses  which 
will  have  access  to  that  information. 

The  PRESIDING  OFFICER.  Will 
the  Senator  send  the  amendment  to 
the  desk? 

AMENDMENT  NO.  606 

(Purpose:  To  provide  that  the  Trade  Data 
Bank  facilitate  dissemination  of  informa- 
tion through  nonprofit  organizations) 
Mr.  MOYNIHAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bin  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  Moyni- 
ran],  for  Mr.  Chiles,  proposes  an  amend- 
ment numbered  606. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  870,  line  24,  strike  out  "and". 

On  page  871,  line  3,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  871,  lines  3  and  4,  insert  the  fol- 
lowing: 

(4)  facilitate  dissemination  of  Information 
through  nonprofit  organizations  with  signif- 


icant outreach  programs  which  complement 
the  regional  outreach  programs  of  the  for- 
eign commercial  services. 

Mr.  CHILES.  The  amendment  I  am 
offering  today  will  facilitate  the  dis- 
semination of  trade  data  bank  infor- 
mation through  nonprofit  organiza- 
tions with  significant  outreach  pro- 
grams. 

I  understand  this  amendment  has 
been  cleared  with  staff  on  both  sides. 

Technology  advances  have  brought 
us  to  a  point  where  we  can  receive  in- 
formation about  events  from  all  over 
the  world  as  they  happen.  This  has 
greatly  expanded  the  international 
marketplace.  It  has  also  placed  a  pre- 
mium on  learning  and  acting  quickly 
on  market  opportunities. 

The  trade  data  bank  will  allow  our 
businesses  to  know  the  market  they 
confront  in  a  timely  fashion.  My 
amendment  should  increase  the 
number  of  businesses  with  access  to 
this  knowledge. 

Several  nonprofit  groups  already 
maintain  sophisticated  networks  for 
distributing  information  among  inter- 
national businessmen.  This  amend- 
ment will  allow  us  to  take  advantage 
of  the  networks  these  groups  have  set 
up. 

Mr.  PACKWOOD.  The  amendment 
has  been  cleared  on  this  side.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  If  there  be 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Florida. 

The  amendment  (No.  606)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  607 

(Purpose:  To  assist  the  Department  of 
Commerce  Export  Promotion  Program) 
The    PRESIDING    OFFICER.    The 
Senator  from  Missouri. 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  smd  ask  for  its 
inunediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  biU  clerk  read  as  follows: 
The  Senator  from  Missouri  [Mr.  Bond] 
proposes  an  amendment  numbered  607. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.  IZM.  PRINTING  AT  OVEB8EAS  LOCATIONS. 

(a)  Printing  in  Conjunction  With 
Export  Promotion  Programs.— Section  201 
of  the  Export  Administration  Amendments 
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Act  of  1985  (15  U.S.C.  4051)  Is  amended  by 
adding  at  the  end  the  following: 

"(e)  PRmTiHO  Outside  the  United 
Statm.— (1)  Notwithstanding  the  provisions 
of  Section  501  of  Title  44  United  Stetes 
Code,  and  consistent  with  other  applicable 
law,  in  carrying  out  any  export  promotion 
program,  the  Secretary  of  Commerce  may 
authorize— 

"(A)  the  printing,  distribution,  and  sale  of 
documents  outside  the  contiguous  United 
States,  if  the  Secretary  finds  that  the  Imple- 
mentation of  such  export  promotion  pro- 
gram would  be  more  efficient,  and  provided 
that  such  documents  will  be  distributed  pri- 
marily and  sold  exclusively  outside  the 
United  States:  and 

"(B)  the  acceptance  of  private  notices  and 
advertisements  in  connection  with  the 
printing  and  distribution  of  such  docu- 
ments. 

(2)  Any  fees  received  by  the  Secretary 
pursuant  with  paragraph  (1)  shall  be  depos- 
ited in  a  separate  account  or  accounts  which 
may  be  used  to  defray  directly  the  costs  in- 
curred in  conducting  activities  authorized 
by  paragraph  (1)  or  to  repay  or  make  ad- 
vances to  appropriations  or  other  funds 
available  for  such  activities." 

Mr.  BOND.  This  amenclment  is  not 
(x>ntroversial.  I  believe  we  have  now 
cleared  it  on  both  sides  and  I  appreci- 
ate the  assistance. 

Its  purpose  is  simply  to  codify  the 
yearly  waiver  that  we  have  given  to 
the  Commerce  Department  in  the 
past,  allowing  them  to  print  publica- 
tions overseas  when  the  publications 
are  to  be  used  in  foreign  countries. 

Under  current  law  the  Government 
Printing  Office  is  required  to  print  all 
Government  documents  unless  a  spe- 
cific waiver  has  been  granted. 

The  United  States  and  foreign  com- 
mercial service  has  been  given  the 
yearly  waiver  as  we  recognize  the  im- 
practicality  of  printing  brochures  and 
newsletters  in  the  United  States  and 
then  mailing  them  overseas. 

This  amendment  would  simply  mal^e 
that  waiver  permanent  under  certain 
conditions  spelled  out  and  would  also 
allow  each  of  Commerce's  overseas 
posts  to  accept  advertising  in  their 
overseas  publications.  The  revenues 
from  the  ads  would  then  be  available 
to  posts  for  additional  publishing  ac- 
tivities. These  provisions  are  in  the 
House  bill  and  are  entered  into  the 
Commerce  Department  as  well. 

Under  current  law  the  Government 
Printing  Office  is  required  to  print  all 
Government  d(x;uments  unless  a  spe- 
cific waiver  is  granted.  The  United 
States  and  foreign  commercial  service 
has  been  given  this  yearly  waiver  as 
we  have  recognized  the  impracticality 
of  printing  brochures  and  newsletters 
in  the  United  States  and  then  mailing 
them  to  an  overseas  site. 

Commerce  has  operated  under  a 
waiver  with  respect  to  documents  such 
as  brochures,  newsletters  and  the  lilce 
which  are  typically  prepared  in  con- 
nection with  trade  promotional  events. 
My  amendment  would  make  this 
waiver  permanent,  and  would  eilso 
allow   each   of   Commerce's   overseas 


posts  to  accept  advertising  in  their 
ovwseas  publications.  The  revenues 
from  the  ads  would  then  be  available 
to  that  post  for  additional  publishing 
activities. 

Hot  only  will  advertising  fill  a  clear 
need— since  the  commerce  brochures 
and  other  publications  are  a  valuable 
medivun  for  communications  in  con- 
nection with  planned  trade  promotion- 
al events— but  retention  of  the  pro- 
ceeds will  enable  commerce,  United 
States  and  PCS,  to  make  better  use  of 
its  resources  while  actually  upgrading 
its  promotional  activities  through  in- 
creased publications.  The  Department 
now  has  the  authority  legally  to 
acoiept  advertising  and  use  the  pro- 
ceeds for  programmatic  purposes, 
however.  I  believe  Commerce  would 
benefit  from  a  clarification  of  this  au- 
thdrity. 

These  provisions  are  in  the  House 
bill,  and  are  supported  by  the  Com- 
merce Department  as  well. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin? 

Mr.  PROXMIRE.  Mr.  President, 
may  I  ask  the  sponsor  of  the  amend- 
ment. Senator  Bond  if  this  printing 
would  be  simply  printing  that  would 
otherwise  be  done  by  the  Government 
Printing  Office? 

Mr.  BOND.  In  the  past.  I  can  tell  my 
good  friend  from  Wisconsin,  there  has 
been  a  waiver  given  because  the  Joint 
Committee  on  Printing,  as  I  under- 
stand, has  routinely— has  regularly 
granted  waivers  because  of  the  diffi- 
culty of  having  the  printing  done  by 
the  Government  Printing  Office  here 
and  sending  it  abroad. 

Mr.  PROXMIRE.  The  reason  the 
Senator  from  Wisconsin  raises  that 
point  is  before  I  came  to  the  Senate  I 
was  a  printer.  The  business  that  I  was 
a  50-percent  owner  in  was  a  printing 
business.  I  am  sure  the  printers  would 
be  very  concerned  about  our  losing 
business  to  firms  abroad  because,  like 
everybody  else  they  would  like  to  get 
their  own  business. 

The  Senator  is  telling  me  we  are  not 
talking  about  general  printing,  we  are 
talking  about  a  very  specific  limited 
amount  of  printing  that  is  being  done 
by  the  Government  Printing  Office 
and  not  by  private  printers;  is  that 
correct? 
Mr.  BOND.  That  is  correct. 
Mr.  PROXMIRE.  In  section  B,  it 
reads,  "the  acceptance  of  private  no- 
tices and  advertisements  in  connection 
with  the  printing  and  distribution  of 
such  documents." 

What  private  notices  and  advertise- 
ments are  adverted  to? 

Mr.  BOND.  These  are  notices  that 
could  be  published,  be  included  by 
business  or  others  who  seek  to  provide 
information  in  the  export  promotion 
materials  that  are  distributed  by  our 
hosts  abroad  in  connection  with  trade 
shows  and  other  foreign  missions. 
They  have  provided  information  and 


also  have  been  able  to  generate  reve- 
nues by  including  notices  from  busi- 
nesses, American  businesses,  or  others 
who  with  to  reach  that  same  audience. 

Mr.  PROXMIRE.  The  amendment 
provides  that  if  the  Secretary  finds 
the  implementation  of  such  export- 
promotion  program  would  be  more  ef- 
ficient and  provided  such  documents 
would  be  distributed  primarily  and 
sold  exclusively  outside  the  United 
States--that  is  a  good  reservation  and 
I  am  happy  to  support  the  amendment 
and  acoept  it. 

Mr.  BOND.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
understand  the  objectionable  features 
of  the  amendment  have  been  removed 
and  we  raise  no  objections. 

Mr.  BOND.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  The  amendment 
is  cleared  on  this  side.       

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri. 

The  amendment  (No.  607)  was 
agreed  to. 

Mr.  BOND.  Mr.  President,  I  mcv--  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  608 

(Purpose:  To  provide  for  the  U.S.  Trade 
Representative  to  investigate  and  report 
to  the  Congress  with  respect  to  formal 
and  informal  barriers  which  auto  produc- 
ing oountries  have  established  toward 
autODiobile  imports  and  the  impact  of 
such  Carriers  on  diverting  Imports  into  the 
United  States) 
Mr.  liEVIN.  Mr.  President,  I  send  an 

amencfenent  to  the  desk  and  ask  for  its 

immeciiate  consideration^ 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  608. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  D  of  title  IX  insert 
the  following  new  section: 

"SEC.  (  ).  INVESTIGATION  AND  REPORT  OF  TRADE 
BARRIERS  ESTABLISHED  BY  AllTO 
PRODUCING  COUNTRIES  TO  AUTO  IM- 
PORTS AND  THE  IMPACT  ON  THE  U.S. 
MARKET. 

The  United  States  Trade  Representative 
shall  investigate  and  report  to  the  Congress 
with  raspect  to  formal  and  Informal  barriers 
which  Buto  producing  countries  have  estab- 
lished toward  automobile  Imports  and  the 
impact  of  such  barriers  on  diverting  auto- 


mobile Imports  into  the  United  States.  Such 
report  shall  consider  the  impact  on  automo- 
bile imports  into  the  United  States  of  such 
barriers  in  the  presence  and  in  the  absence 
of  voluntary  restraint  agreements  between 
the  United  States  and  Japan." 

Mr.  LEVIN.  Mr.  President,  this 
amendment  calls  for  the  U.S.  Trade 
Representative  to  investigate  and 
report  to  Congress  on  the  formal  and 
informal  barriers  which  auto  produc- 
ing countries  have  established  to  limit 
auto  imports,  and  the  impact  of  these 
barriers  on  diverting  auto  imports  into 
the  United  States.  The  report  will  con- 
sider the  impact  of  these  barriers  on 
auto  imports  into  the  United  States 
both  vith  and  without  the  current  vol- 
untary restraint  agreement  between 
the  United  States  and  Japan. 

Mr.  President,  every  auto  producing 
country  in  the  world  restricts  auto  im- 
ports through  content  laws,  restraint 
agreements,  tariffs,  and  other  nontar- 
if  f  barriers. 

It  is  also  a  fact  that  the  United 
States  puts  virtually  no  restraint  on 
auto  imports.  The  administration's  po- 
sition on  the  VRA  was  expressed  quite 
clearly  in  a  recent  letter  to  a  Member 
of  the  House: 

Since  March  30,  1985,  the  (VRA)  program 
has  been  truly  voluntary.  The  Administra- 
tion has  not  sought  to  have  them  continued. 
The  level  at  which  the  Japanese  choose  to 
export  is  entirely  up  to  them. 

While  we  are  pxu^uing  an  essentially 
open  door  policy,  what  are  other  auto 
producers  doing?  Every  major  Europe- 
an country  limits  Japanese  auto  im- 
ports. England  and  Germany  both 
impose  a  10.8-percent  tariff,  and  have 
restraint  agreements  limiting  Japa- 
nese imports  to  between  10  and  12  per- 
cent of  their  respective  markets.  Italy 
imposes  a  10.9-percent  tariff  and  re- 
stricts Japanese  autos  to  2.200  annual- 
ly, which  is  less  than  1  percent  of  their 
market.  Prance  imposes  a  10.8-percent 
tariff  and  restricts  Japanese  autos, 
through  an  informal  imderstanding,  to 
less  than  3  percent  of  the  market. 

Mexico  has  a  100-percent  tariff  on 
passenger  cars,  a  strict  import  licens- 
ing system  and  lo<»l  content  require- 
ments. South  Korea  has  an  80-percent 
tariff  on  autos  and  a  stringent  import 
licensing  system.  And  so  on  and  so  on. 

I  have  long  been  troubled  by  the  dis- 
parity between  the  policies  of  other 
auto-producing  countries  toward  auto 
imports  and  those  of  our  own  (Mjuntry. 
It  is  a  situation  that  seems  to  guaran- 
tee that  the  United  States  will  be  the 
dumping  groimd  for  autos  produced 
all  over  the  world.  If  foreign  auto  pro- 
ducers can't  sell  their  cars  in  Europe, 
can't  sell  them  in  Asia,  and  can't  sell 
them  in  Latin  America,  where  else  will 
they  sell  them  but  in  the  wide  open 
United  States  market? 

This  Is  an  issue  that  should  be  stud- 
ied more  deeply.  It  raises  questions  to 
which  we  ought  to  have  the  answers: 
Is  the  disparity  in  auto  import  policies 
causing  the  artlfical  diversion  of  im- 


ports into  the  United  States?  How 
does  the  current  VRA  with  Japan 
affect  the  amount  of  diversion? 
Should  our  Government  seek  to  nego- 
tiate reductions  in  other  countries' 
barriers  so  that  we  will  be  on  a  more 
nearly  equal  footing  with  the  other 
auto  producers?  It  is  my  hope  that  the 
study  called  for  by  this  amendment 
will  provide  us  with  answers  to  these 
questions. 

In  summary,  this  smiendment  calls 
upon  the  U.S.  Trade  Representative- 
it  has  been  cleared  on  both  sides— to 
report  to  the  Congress  on  the  impact 
of  foreign  barriers  to  auto  imports  on 
the  U.S.  auto  industry.  It  is  simply  a 
report  by  the  U.S.  Trade  Representa- 
tive. Other  countries,  other  auto-pro- 
ducing (M)untries.  every  one  of  them, 
have  barriers  to  imports  which  we  be- 
lieve create  the  diversion  of  auto  im- 
ports to  the  United  States.  But  that  is 
just  our  belief. 

The  question  is.  What  does  the  U.S. 
Trade  Representative  find?  This  is 
simply  a  reporting  requirement  after 
review  by  the  Trade  Representative, 
and  it  has  been  cleared,  as  I  under- 
stand it.  by  both  sides. 

Mr.  PACKWOOD.  The  amendment 
has  been  cleafM-on  this  side.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  The  amendment 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan. 

The  amendment  (No.  608)  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  60B 

(Purpose:  To  facilitate  U.S.  jewelry  trade) 
Mr.  MATSUNAGA.  Mr.  President.  I 

send  an  amendment  to  the  desk  on 

behalf  of  Senator  Pell  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.   The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Matsu- 

naga]  for  Mr.  Pell,  proposes  an  amendment 

numbered  609. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  luianimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

At  the  appropriate  place  in  title  XX.  add 
the  following  new  section: 

Sec.  .  It  is  the  Sense  of  the  Congress  that 
the  United  States  should  become  a  party  to 
the  Convention  on  the  Control  and  Marking 
of  Articles  of  Precious  Metals  in  order  to  f  a- 


ciliUte  the  efforts  of  the  U.S.  Jewelry  indus- 
try in  penetrating  foreign  marketa. 

Mr.  PELL.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Congress  on  a  matter  of  great  impor- 
tance to  my  State  of  Rhode  Island. 
That  issue  Is  U.S.  competitiveness  in 
the  international  jewelry  market. 

Since  1985  following  a  hearing 
before  the  Committee  on  Foreign  Re- 
lations, I  have  been  trying  to  interest 
the  administration  in  the  United 
States  becoming  a  party  to  a  rather 
obscure  but  very  important  interna- 
tional convention.  This  convention  is 
very  important  to  the  jewelry  industry 
of  the  United  States  In  its  efforts  to 
remain  competitive  in  international 
markets. 

U.S.  jewelry  exports  have  been  in 
steady  decline  over  the  last  several 
years.  The  Foreign  Relations  Commit- 
tee heard  testimony  to  the  effect  that 
this  decline  could  in  large  part  be 
traced  to  the  confusion  and  difficulty 
which  results  when  jewelry  articles 
made  in  the  United  States,  and  subject 
to  our  own  set  of  regulations  pertain- 
ing to  purity  and  permissable  devi- 
ation, are  exported  to  other  nations 
with  different  and/or  more  stringent 
regulations. 

In  1972  several  European  nations,  in- 
cluding Great  Britain,  Switzerland, 
Sweden,  and  Norway,  signed  the  Con- 
vention on  the  Control  and  Marking  of 
Precious  Metals.  This  convention, 
which  entered  into  effect  in  1975.  set 
uniform  standards  for  carat  purity  and 
acceptable  deviation  in  all  of  the  sig- 
natory nations.  This  convention  has 
resulted  in  the  lowering  of  many  non- 
tariff  barriers  to  trade  in  the  jewelry 
and  precious  metals  industries  among 
its  signatories.  This  has  put  those 
same  industries  in  the  United  States  at 
severe  disadvantage,  and  has  been  a 
significant  cause  of  the  sharp  rise  in 
the  trade  deficit  for  this  sector,  which 
during  the  period  from  1981  to  1984 
more  than  doubled,  from  $807.2  mil- 
lion to  $1.7  billion. 

No  one  in  the  administration  has 
pointed  to  any  difficulty  with  U.S.  par- 
ticipation, but  there  appears  to  be  a 
state  of  total  inertia  when  it  comes  to 
taking  steps  to  explore  the  possibility 
of  U.S.  participation.  Therefore,  I  be- 
lieve it  is  time  for  the  Congress  to  go 
on  record  concerning  this  matter  in 
order  to  signal  the  importance  of  re- 
solving a  rather  serious  problem  con- 
fronting our  jewelry  industry— a  prob- 
lem whose  solution  is  readily  and 
simply  within  easy  grasp.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  MATSUNAGA.  Mr.  President, 
this  amendment  expresses  the  sense  of 
the  Congress  on  a  matter  of  great  im- 
portance to  the  Senator  from  Rhode 
Island.  I  understand  it  has  been 
cleared  on  both  sides  of  the  aisle. 
There  is  no  objection. 
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Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  609)  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AKENDKEirT  NO.  611 

(Purpose:  To  clarify  the  study  of  source 
rules  for  sales  of  inventory  property  and 
to  provide  additional  time  to  complete  the 
study) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk,  on  behalf 

of  myself  and  Senator  Chafee,  and  ask 

for  its  immediate  consideration. 
The   PRESIDING   OFFICER.    The 

bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Badcds] 

for  himself  and  Mr.  Chafee  proposes  an 

amendment  numbered  611. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  D  of  title  IX.  add 
the  following  new  section: 

SEC    .  STUDY  OF  SOURCE  RULES  FOR  SALES  OF 
INVEPTTORY. 

The  Secretary  of  the  Treasury,  or  his  del- 
egate, shall  conduct  the  study  of  the  source 
rules  for  sales  of  inventory  property  pursu- 
ant to  section  1211(d)  of  the  Tax  Reform 
Act  of  1986  in  conjunction  with  the  Secre- 
tary of  Commerce  and  the  United  States 
Special  Trade  Representative  or  their  dele- 
gates. In  order  to  provide  for  the  requisite 
interagency  consultation,  the  report  date 
for  such  study  shall  be  extended  1  year. 

EXPORT  SOURCE  RULE 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  is  designed  to  improve  the 
formulation  of  a  study,  relating  to 
U.S.  exports,  required  under  the  1986 
Tax  Reform  Act. 

In  that  act.  Congress  wisely  decided 
not  to  change  the  major  tax  rules  for 
U.S.  exports.  In  particular,  we  decided 
to  retain  the  nile,  called  the  export 
source  rule,  under  which  companies 
are  permitted  to  treat  a  portion  of 
their  earnings  from  U.S.  exports  as 
foreign  source  income.  This  provision 
is  extremely  important  to  most  U.S. 
eximrters.     The     Senate     committee 


report  in  retaining  the  provision  spe- 
cif icsally  stated  that  any  change 
"would  create  difficulties  for  U.S.  busi- 
nesses to  compete  in  international 
commerce.  Moreover,  the  committee 
recognizes  that  with  substantial  trade 
deficits  in  the  United  States,  it  does 
not  want  to  impose  any  obstacles  on 
U.S.  businesses  that  might  exacerbate 
the  problems  of  U.S.  competitiveness 
abroad." 

In  the  final  version  of  the  Tax 
Reform  Act,  Congress  decided  that 
while  the  export  source  rule  should  be 
retained,  a  study  of  the  rule  should  be 
undertaken  to  examine  its  impact  "in 
light  of  the  [Act's]  lower  tax  rates  and 
in  light  of  congressional  trade  con- 
cerns." The  act  provides  that  the  Sec- 
retary of  the  Treasury  or  his  delegate 
should  submit  its  study  and  any  rec- 
ommendations for  change  to  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Finance  no  later  than 
September  30,  1987. 

Mr.  President,  this  study  involves  an 
important  element  of  our  trade  policy. 
At  a  time  when  we  are  searching  for 
ways  to  reduce  our  trade  deficit  and  to 
make  our  Nation  more  competitive,  we 
must  do  everything  we  reasonably  can 
to  encourage  U.S.  exports.  Unfortu- 
nately, the  Tax  Reform  Act  provision 
mandating  the  study  provides  that  it 
be  undertaken  solely  by  the  Depart- 
ment of  Treasury.  It  is  further  my  un- 
derstanding that  the  study  is  in  fact 
being  conducted  principally  by  the  tax 
policy  staff  within  the  Treasury  De- 
partment. While  the  economists  and 
lawyers  on  that  staff  are  excellent  tax 
technicians,  they  may  not  have  the 
special  expertise  to  judge  the  broader 
impact  of  the  export  source  rule  as  a 
matter  of  U.S.  trade  policy  or  as  a  part 
of  a  U.S.  competitiveness  policy.  Thus, 
to  be  most  useful,  the  study  must  be 
undertaken  not  only  by  the  Treasury 
Department,  but  by  other  agencies  of 
the  executive  branch  which  are  expert 
in  trade  and  competitiveness. 

This  amendment  intended  to  accom- 
plish this  result.  It  simply  requires 
that  the  Treasury  Department  con- 
duct the  source  rule  study  in  conjunc- 
tion with  the  Secretary  of  Commerce 
or  his  delegate  and  the  U.S.  Trade 
Representative  or  his  delegate.  Under 
the  amendment.  Commerce  and  U.S. 
Trade  Representative  should  be  full 
participants  in  the  study,  and  any  rec- 
ommendations made  in  the  study 
should  be  joint  recommendations  of 
all  three  agencies.  Because  the  dead- 
line for  the  study  is  fairly  soon  and  be- 
cause a  study  undertaken  jointly  by 
three  agencies  inevitably  takes  longer 
than  a  study  by  one  agency,  the 
amendment  also  delays  the  date  of  the 
study  until  September  1988,  to  provide 
adequate  time  for  consultation  among 
the  three  agencies. 

Mr.  President,  Congress  is  just  be- 
ginning to  understand  the  full  rela- 
tionship between  tax  policy  and  our 
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international  competitiveness.  By  as- 
suring a  more  thorough  review  of  the 
trade  and  competitiveness  implications 
of  the  export  source  rule,  this  amend- 
ment win  contribute  to  such  imder- 
standlnt. 

Mr.  n'esident,  it  is  my  imderstand- 
ing  thait  this  amendment  has  been 
agreed  to  on  both  sides. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  has  been  agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  611)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  diotion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  As  a 
Senator  from  Kentucky,  I  ask  unani- 
mous consent  that  the  quorum  call  be 
rescinded  so  the  Senate  may  recognize 
the  visit  to  the  Senate  of  Senators 
from  France. 

Without  objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY 
SENATORS  FROM  FRANCE 

The  PRESIDING  OFFICER.  As 
chairman  of  the  Committee  on  Rules 
and  Administration,  I  recognize  the 
Senator  from  Alaska  [Mr.  Stevens]. 
We  will  have  a  recess  as  soon  as  he  is 
recognized. 

Mr.  STEVENS.  I  thank  the  Presi- 
dent. 

Mr.  President,  we  have  a  delegation 
from  the  French  Senate  here  today. 
They  we  Senators  involved  in  the 
fields  of  aeronautics  and  budget. 

We  were  to  have  a  meeting  with 
them  with  some  of  our  colleagues,  but 
there  was  another  visitor  here  today, 
also,  that  has  attracted  many  of  our 
colleagues. 

RECESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  2  minutes  so  Mem- 
bers who  are  here  on  the  floor  may 
greet  our  distinguished  guests. 

There  being  no  objection,  the  Senate 
at  4:51  p.m.  recessed  until  4:53  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Ford] 

The  PRESIDING  OFFICER.  The 
Chair  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BINGAMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AHENDICEm'  NO.  613 

(Purpose:  To  require  the  Secretary  of  Labor 

to  undertake  a  study  of  the  feasibility  of 

providing  portability  of  pensions) 

Mr.  BINGAMAN.  Mr.  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico    [Mr. 
BINGAMAN]   proposes  an  amendment  num- 
bered 612. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XXII,  add  the  follow- 
ing new  section: 

Sec  .  (1)  The  Secretary  of  Labor  shall, 
within  6  months  after  the  date  of  enact- 
ment of  this  title,  commence  a  study  of  the 
feasibility  and  competitiveness  effects  of 
providing  portability  for  pensions  for  work- 
ers. A  report  on  the  study  conducted  under 
this  subsection  shall  be  submitted  to  the 
Congress  not  later  than  24  months  after 
such  date  of  enactment. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  paragraph  (1). 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  is  a  replacement  for  my 
earlier  amendment  No.  348,  which  I 
asked  to  be  withdrawn.  The  amend- 
ment simply  provides  for  a  study  by 
the  Secretary  of  Labor  on  the  subject 
of  pension  portability. 

Portability  is  the  worker's  ability  to 
retain  pension  rights  when  changing 
jobs.  At  this  time  it  is  one  of  the  im- 
portant barriers  to  full  labor  force  mo- 
bility. We  now  have  a  pension  system 
which  is  tied  to  the  job  rather  than  to 
the  worker.  As  a  result,  our  aging  work 
force  avoids  job  changes  to  protect 
pension  rights,  and  employers  avoid 
older,  more  experienced  workers  to 
reduce  their  pension  costs.  The  lack  of 
pension  portability  can  be  a  major  hin- 
drance to  our  productivity  and  to  indi- 
vidual savings  rates.  Thirty  years  ago 
most  workers  stayed  with  one  job  for 
their  entire  career.  Today  employees 
frequently  change  jobs  several  times. 
Without  the  ability  to  transfer  their 
pensions  they  can't  assume  full  bene- 
fits. Workers  over  age  25  change  jobs 
about  every  6  years  according  to  the 
National  Bureau  of  Economic  Re- 
search. Furthermore,  only  about  half 
of  American  workers  are  employed  by 
firms  offering  pension  plans,  however, 
and  few  of  those  workers  remain  with 
the  same  firm  long  enough  to  qualify 
for  a  pension.  The  widespread  lack  of 
pensions  for  American  workers  adds  to 
insecurity  at  a  time  when  turbulent 


and  rapid  chsuige  must  be  faced  with 
confidence. 

There  are  a  number  of  ideas  as  to 
how  to  carry  out  portability  of  pen- 
sions. This  amendment  mandates  a 
study  by  the  Secretary  of  Labor  to 
sort  through  these  ideas  and  to  exam- 
ine the  feasibility  and  the  competitive 
effect  of  providing  portable  pensions. 
Originally  part  of  the  recommenda- 
tions of  the  Senate  Democratic  Work- 
ing Group  on  Economic  Competitive- 
ness, this  provision  was  passed  by  the 
Governmental  Affairs  Committee  but 
was  not  included  in  this  bill  because  of 
jurisdictional  questions. 

Mr.  President,  the  President's  State- 
of-the-Union  Message  called  for  a 
broad  study  of  the  American  work 
force  and  that  the  Labor  Depart- 
ment's Work  Force  2000  study  wiU  in- 
clude a  study  on  barriers  to  worker 
mobility  due  to  pensions.  This  amend- 
ment imderscores  the  President's  mes- 
sage by  requiring,  in  statute,  a  study 
of  portable  pensions.  I  have  been  told 
that  Work  Force  2000  study  may  take 
2  years  to  complete.  In  2  years,  there 
will  be  a  new  President  and  new  Secre- 
tary of  Labor.  This  amendment  will 
guarantee  that  there  will  also  be  a 
completed  study  on  portability  of  pen- 
sions. The  amendment  wiU  also  im- 
prove congressional  oversight  by  re- 
quiring the  Secretary  of  Labor  to 
report  his  findings  back  to  the  Con- 
gress. 

Mr.  President,  portability  of  pen- 
sions is  an  important  question.  On  this 
point,  I  believe  we  all  agree.  To  im- 
prove our  competitiveness  we  need  to 
improve  the  mobility  of  our  labor 
force.  And  portability  of  pensions  will 
do  exactly  that.  This  amendment  puts 
us  on  the  road  to  constructively  deal 
with  the  problem  of  the  lack  of  porta- 
bility of  pensions,  and  I  thus  urge  my 
colleagues  to  support  the  amendment. 

I  believe  this  amendment  has  been 
agreed  to  by  the  managers  of  the  bill. 
I  do  not  know  of  objections  to  it  by 
any  Members  in  the  Senate  at  this 
time. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  New  Mexico  is  correct. 
The  amendment  is  agreed  to  by  this 
side. 

Mr.  PACKWOOD.  Mr.  President,  it 
is  agreed  to  by  this  side.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Is  there  further  debate? 
If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Mexico. 

The  amendment  (No.  612)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMEirr  NO.  613 

(Purpose:  To  amend  title  35,  United  States 
Code,  to  increase  the  effectiveness  of  the 
patent  laws,  and  for  other  purposes) 
Mr.  LEAHY.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leaht] 

proposes  an  amendment  numbered  613. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with 
reading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.     .  increased  effectiveness  of  patent 

LAW. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Patent  Law  Foreign  Piling 
Amendments  Act  of  1987". 

(b)  Piling  or  Applications  ni  Foreign 
Countries.— (1)  Section  184  of  title  35, 
United  States  Code,  is  amended— 

(A)  in  the  third  sentence  by— 
(i)  striking  "inadvertently";  and 

(ii)  inserting  "through  error  and  without 
deceptive  intent"  after  "filed  abroad";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"The  scope  of  a  license  shall  permit  subse- 
quent modifications,  amendments,  and  sup- 
plements containing  additional  subject 
matter  if  the  application  upon  which  the  re- 
quest for  the  license  is  based  is  not,  or  was 
not,  required  to  be  made  available  for  in- 
spection under  section  181  of  this  title  and 
if  such  modifications,  amendments,  and  sup- 
plements do  not  change  the  general  nature 
of  the  invention  in  a  maimer  which  would 
require  such  application  to  be  made  avaU- 
able  for  inspection  under  such  section  181. 
In  any  case  in  which  a  license  is  not.  or  was 
not,  required  in  order  to  file  an  application 
in  any  foreign  country,  such  subsequent 
modifications,  amendments,  and  supple- 
ments may  be  made,  without  a  license,  to 
the  application  fUed  in  the  foreign  country 
if  the  United  States  application  was  not  re- 
quired to  be  made  available  for  inspection 
under  section  181  and  if  such  modifications, 
amendments,  and  supplements  do  not,  or 
did  not.  change  the  general  nature  of  the  in- 
vention in  a  manner  which  would  require 
the  United  States  application  to  have  been 
made  available  for  inspection  under  such 
section  181.". 

(2)  Section  185  of  title  35,  United  States 
Code,  is  amended  by  inserting  immediately 
before  the  period  in  the  last  sentence  the 
following:  ",  unless  the  ^allure  to  procure 
such  license  was  through  error  and  without 
deceptive  intent,  and  the  patent  does  not 
disclose  subject  matter  within  the  scope  of 
section  181  of  this  title.". 

(3)  Section  186  of  title  35.  United  States 
Code,  is  amended  by  inserting  "willfully" 
after  "whoever",  the  second  place  it  ap- 
pears. 

(c)  Regulations.— The  Commissioner 
shall  prescribe  such  regulations  as  may  be 
necessary  to  Implement  the  provisions  of 
this  section. 

(d)  ErracTivE  Date.— (1)  Subject  to  para- 
graphs (2),  (3).  and  (4)  of  this  subsection, 
the  amendments  made  by  this  section  shall 
apply  to  all  United  Stetes  patents  granted 
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before,  on,  or  after  the  date  of  enactment  of 
this  section,  to  aU  applications  for  United 
States  patents  pending  on  or  filed  after  the 
date  of  enactment,  and  to  all  licenses  under 
section  184  granted  before,  on,  or  after  the 
date  of  enactment  of  this  section. 

(2)  The  amendments  made  by  this  section 
shall  not  affect  any  final  decision  made  by 
the  court  or  the  Patent  and  Trademark 
Office  before  the  date  of  enactment  of  thU 
section  with  respect  to  a  patent  or  applica- 
tion for  patent.  If  no  appeal  from  such  deci- 
sion Is  pending  and  the  time  for  filing  an 
appeal  has  expired. 

(3)  No  United  States  patent  granted 
before  the  date  of  enactment  of  this  section 
shall  abridge  or  affect  the  right  of  any 
person  or  his  successors  in  business  who 
made,  purchased,  or  used  prior  to  such  ef- 
fective date,  anything  protected  by  the 
patent,  to  continue  the  use  of,  or  to  sell  to 
others  to  be  used  or  sold,  the  specific  thing 
so  made,  purchased,  or  used,  If  the  patent 
claims  were  invalid  or  otherwise  unenforce- 
able on  a  ground  obviated  by  this  section 
and  the  person  made,  purchased,  or  used 
the  specific  thing  in  reasonable  reliance  on 
such  invalidity  or  unenforceability.  If  a 
person  reasonably  relied  on  such  invalidity 
or  unenforceability,  the  court  before  which 
such  matter  is  in  question  may  provide  for 
the  continued  manufacture,  use.  or  sale  of 
the  thing  made,  purchased,  or  used  as  speci- 
fied, or  for  the  manufacture,  use,  or  sale  of 
which  substantial  preparation  was  made 
before  the  date  of  enactment  of  this  section. 
and  it  may  also  provide  for  the  continued 
practice  of  any  process  practiced,  or  for  the 
practice  of  which  substantial  preparation 
was  made,  prior  to  the  date  of  enactment,  to 
the  extent  and  under  such  terms  as  the 
court  deems  equitable  for  the  protection  of 
investments  made  or  business  commenced 
before  the  date  of  enactment. 

(4)  The  amendments  made  by  this  section 
shall  not  affect  the  right  of  any  party  in 
any  case  pending  in  court  on  the  date  of  en- 
actment to  have  its  rights  or  liabilities— 

(A)  under  any  patent  before  the  court,  or 

(B)  under  any  patent  granted  after  the 
date  of  enactment  which  is  related  to  the 
patent  before  the  court  by  deriving  priority 
rights  imder  section  120  or  121  of  title  35. 
United  States  Code,  from  a  patent  or  an  ap- 
plication for  patent  common  to  both  pat- 
ents, 

determined  on  the  basis  of  the  substantive 
law  in  effect  prior  to  the  date  of  enactment. 

Mr.  LEAHY.  Mr.  President,  Ameri- 
cans at  universities  and  corporations 
across  the  Nation  are  expending  a 
great  many  resources  in  research  lab- 
oratories. They  are  using  their  talents 
In  the  hope  that  they  can  devise  new 
ways  to  address  the  needs  of  contem- 
porary society.  With  the  appropriate 
support,  the  efforts  of  our  most  gifted 
scientists  will  enhance  the  standard  of 
living  of  every  American  and,  indeed, 
every  inhabitant  of  the  globe. 

The  f  ramers  of  the  Constitution  rec- 
ognized the  need  to  provide  incentives 
to  America's  inventors.  Thus,  they  in- 
cluded in  the  Constitution  a  clause  re- 
quiring Congress  to  do  what  is  neces- 
sary to  ensure  that  America's  innova- 
tors enjoy  the  fruits  of  their  research. 
While  the  framers  could  not  have  en- 
visioned today's  immense  internation- 
al market,  they  directed  Congress  to 
assist  American  inventors. 


The  amendment  I  am  introducing 
will  enable  American  inventors  to  earn 
timely  and  comprehensive  patent  pro- 
tection in  foreign  nations.  Our  patent 
law  currently  states  that  U.S.  inven- 
tors may  not  provide  to  a  foreign 
patent  office  any  information  that  is 
not  contained  within  the  inventor's 
U.S.  patent  application.  It  does  not 
matter  how  inconsequential  that  in- 
formation is.  If  a  foreign  patent  office 
requires  any  additional  information 
whatsoever,  the  patentee  must  talte 
the  time  and  money  to  procure  a  sup- 
plemental license.  Furthermore,  if  the 
patentee  provides  any  Information  to 
foreign  patent  office  that  was  not  in 
his  U.S.  application  without  first  pro- 
curing a  supplemental  license,  the  in- 
ventor can  lose  his  U.S.  patent  protec- 
tion. 

Mr.  President,  this  aspect  of  our 
patent  law  imposes  a  great  and  uimec- 
essary  burden  on  U.S.  inventors. 
Those  of  my  colleagues  who  have  ac- 
tually seen  a  patent  application  know 
how  long  and  complex  those  docu- 
ments are.  When  patent  counsel  in 
several  different  countries  file  several 
different  patent  applications,  some 
minor  variations  are  inevitable. 

Mr.  President,  we  are  all  in  agree- 
ment that  when  the  patent  contains 
information  that  may  have  national 
security  implications,  a  special  license 
should  be  required.  And  my  amend- 
ment would  not  change  the  rules  that 
apply  to  patents  of  national  security 
interest. 

But  in  the  vast  number  of  cases, 
there  is  no  potential  harm  to  Ameri- 
ca's security.  Indeed,  the  only  harm 
comes  as  a  result  of  predatory  law 
suits  between  competitors. 

I  should  also  point  out  that  this  bill 
essentially  codifies  one  of  the  Patent 
Office's  regulations.  It  would  provide 
statutory  authority  for  an  American 
inventor  to  give  a  foreign  patent  office 
additional  technical  information  if  the 
office  so  requires.  The  patentee  would 
continue  to  have  to  notify  the  U.S. 
Patent  Office  of  his  foreign  applica- 
tion immediately  thereafter.  However, 
technical  distinctions  between  a 
United  States  and  foreign  application 
will  no  longer  subject  a  patentee  to 
forfeiture.  Instead,  the  inventor  may 
receive  a  retroactive  license  if  he  can 
show  that  the  premature  fUing  abroad 
wa«  made  "through  error  and  writhout 
deceptive  intent,"  a  well-established 
prtociple  of  patent  law. 

Ih  the  event  that  the  patentee  relin- 
quishes to  a  foreign  patent  office  in- 
fonnation  of  importance  to  our  na- 
tional security,  the  American  patent 
would  be  revoked.  Thus,  those  who 
hold  patents  affecting  our  national  se- 
curity will  still  be  required  to  obtain 
special  licenses  from  the  U.S.  Patent 
Office  before  filing  in  a  foreign  patent 
office. 

Finally,  I  want  to  point  out  that  this 
amendment  has  been  crafted  carefully 


so  that  it  will  not  affect  any  pending 
court  cases.  The  amendment  is  abso- 
lutely prospective.  It  does  not  apply  to 
Stauffer  versus  Monsanto,  a  case 
pending  in  the  eastern  district  of  Mis- 
souri, or  to  any  other  pending  case. 

If  a  foreign  patent  application  is  cur- 
rently being  scrutinized  in  the  courts, 
it  will  continue  to  be  subject  to  the 
law  on  the  books  today.  So  will  any 
subsequent  appeals.  However,  chal- 
lenges to  foreign  patent  applications 
first  raised  after  this  amendment  is 
enacted  will  be  governed  by  the  terms 
of  this  amendment. 

Mr.  President.  I  think  this  amend- 
ment \(rtll  provide  a  great  service  to 
patent  holders  who  want  to  compete 
in  foreign  markets.  At  the  same  time, 
it  demoiistrates  oiu-  respect  for  Ameri- 
can inventors  and  our  desire  to  see 
that  they  get  their  just  rewards. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  today  to  join  my  distin- 
guished colleague  from  Vermont  in  co- 
sponsoiing  the  Patent  Law  Foreign 
Filing  Amendments  Act.  This  act 
would  amend  section  184  of  the  patent 
code. 

Right  now,  a  U.S.  inventor  wishing 
to  file  a  foreign  patent  application 
must  first  get  permission  from  the 
U.S.  Patent  Office.  The  reasoning  is 
simple-^to  assure  the  patent  will  not 
be  harmful  to  our  national  security  in- 
terests. However,  in  some  cases,  an  in- 
ventor may  inadvertently  file  for  a  for- 
eign patent  without  first  filing  in  the 
United  States.  When  that  happens, 
the  inventor  faces  the  possibility  of 
losing  his  patent  rights  at  home. 

This  amendment,  proposed  today  by 
Senator  Leahy,  would  allow  U.S.  in- 
ventors to  receive  a  patent  license  here 
as  long  as  their  premature  filing 
abroad  was  merely  an  error.  In  addi- 
tion, the  patent  may  be  granted  as 
long  aa  the  foreign  filing  did  not  dis- 
close any  national  security  informa- 
tion. 

This  act  also  addresses  another 
problem  with  the  current  law.  On  oc- 
casion, foreign  patent  offices  require 
additional  technical  data  not  required 
by  U.S.  examiners.  If  inventors  plan  to 
submit  the  additional  information, 
they  must  again  apply  to  the  U.S. 
Patent  Office  for  a  license  to  supply 
the  modifications  or  supplemental  ma- 
terial. 

The  amendment  being  offered  today 
means  an  inventor  would  not  have  to 
obtain  another  license  to  supply  a  for- 
eign country  with  information  that 
merely  iUustrates  or  explains  the  mat- 
ters discussed  in  the  patent  applica- 
tion, a£  long  as  it  doesn't  change  the 
nature  of  the  invention  to  affect  na- 
tional security.  In  addition,  it  would 
not  have  any  effect  on  pending  litiga- 
tion, where  existing  law  would  contin- 
ue to  atpply  in  those  cases. 

Mr.  president,  the  Patent  Law  For- 
eign Filing  Amendment  Act  has  wide- 


spread support.  Reform  of  section  184 
of  the  patent  code  was  recommended 
by  witnesses  at  a  general  oversight 
hearing  held  by  the  Judiciary  Subcom- 
mittee on  Patents,  Copyrights,  and 
Trademarks  earlier  this  year.  I  am 
pleased  to  Join  Senator  Leahy  today  as 
a  cosponsor  of  this  act. 

Mr.  LEAHY.  Mr.  President,  this  is  a 
technical  amendment  regarding  pat- 
ents and  the  filing  of  applications,  es- 
pecially in  foreign  countries.  I  under- 
stand it  has  been  cleared  all  the  way 
aroimd. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  PACKWOOD.  Mr.  President, 
same  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Vermont. 

The  amendment  (No.  613)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  614 

Mr.  KERRY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
614. 

Mr.  KERRY.  Mr.  President,  I  ask 
luianimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

That  Section  108  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  is  amended  by 
adding  at  the  end  the  following: 

"(1)(1)  To  carry  out  the  purposes  of  sub- 
section (a),  in  addition  to  the  other  authori- 
ties set  forth  in  this  section,  the  agency  pri- 
marily responsible  for  administering  this 
part  is  authorized  to  Issue  guarantees  on 
such  terms  and  conditions  as  it  shall  deter- 
mine assuring  against  losses  incurred  in  con- 
nection with  loans  made  to  projects  that 
meet  the  criteria  set  forth  In  subsection  (c). 
The  full  faith  and  credit  of  the  United 
States  is  hereby  pledged  for  the  full  pay- 
ment and  performance  of  such  guarantees. 

(2)  Loans  guaranteed  under  this  subsec- 
tion will  be  on  such  terms  and  conditions  as 
the  agency  may  prescribe,  except  that: 

(A)  The  agency  will  issue  guarantees  only 
when  it  is  necessary  to  alleviate  a  credit 
market  imperfection  or  to  carry  out  the  ob- 
jectives of  this  section  by  providing  a  finan- 
cial subsidy,  and  a  financial  subsidy  is  the 
most  efficient  way  to  meet  those  objectives. 

(B)  Loans  guaranteed  will  provide  for 
complete  amortization  within  a  period  not 
to  exceed  ten  years  or,  if  the  principal  pur- 


pose of  the  guaranteed  loan  is  to  finance 
the  construction  or  purchase  of  a  physical 
asset  with  a  useful  life  of  less  than  ten 
years,  within  a  period  not  to  exceed  such 
useful  life. 

(C)  No  loan  guaranteed  to  any  one  bor- 
rower will  exceed  fifty  percent  of  the  cost  of 
the  activity  to  be  financed,  or  $5,000,000. 
whichever  is  less,  as  determined  by  the 
agency. 

(D)  No  loan  will  be  guaranteed  unless  the 
agency  determines  that  the  lender  is  respon- 
sible and  that  adequate  provision  is  made 
for  servicing  the  loan  on  reasonable  terms 
and  protecting  the  financial  Interest  of  the 
United  States. 

(E)  The  fees  earned  from  the  loan  guaran- 
tees issued  under  this  subsection  shall  be  de- 
posited in  the  Revolving  FXind  Account  as 
part  of  the  guarantee  reserve  established 
under  paragraph  (5)  of  this  subsection.  Fees 
shall  be  assessed  at  a  level  such  that  the 
fees  received,  plus  the  funds  from  the  Re- 
volving Fund  Account  placed  in  the  guaran- 
tee reserve,  satisfy  the  requirements  of 
paragraph  (5).  Pees  will  be  reviewed  every 
twelve  (12)  months  to  ensure  that  the  fees 
assessed  on  new  loan  guarantees  are  at  the 
required  level. 

(F)  Any  guarantee  will  be  conclusive  evi- 
dence that  said  gurantee  has  been  properly 
obtained;  that  the  underlying  loan  qualifies 
for  such  guarantee;  and  that,  but  for  fraud 
or  material  misrepresentation  by  the 
holder,  such  guarantee  will  be  presumed  to 
be  valid,  legal,  and  enforceable. 

(G)  The  agency  shall  determine  that  the 
standards  used  by  the  lender  for  assessing 
the  credit  risk  of  new  and  existing  guaran- 
teed loans  are  reasonable.  The  agency  shall 
require  that  there  be  a  reasonable  assurance 
of  repayment  before  credit  assistance  is  ex- 
tended. 

(H)  Commitments  to  guarantee  loans  may 
be  made  by  the  agency  only  to  the  extent 
that  the  total  loan  principsJ,  any  part  of 
which  is  guaranteed,  will  not  exceed  the 
amount  specified  in  aiuual  appropriations 
acts. 

(3)  To  the  extent  that  fees  are  not  suffi- 
cient as  specified  under  paragraph  (2)(E)  to 
cover  expected  future  liabilities,  appropria- 
tions are  authorized  to  maintain  an  appro- 
priate reserve. 

(4)  The  losses  guaranteed  under  this  sub- 
section may  be  in  dollars  or  in  other  curren- 
cies. In  the  case  of  loans  In  currencies  other 
than  dollars,  the  guarantees  Issued  shall  be 
subject  to  an  overall  payment  limitation  ex- 
pressed In  dollars. 

(5)  The  agency  shall  segregate  in  the  Re- 
volving Fund  Account  and  hold  as  a  reserve 
an  amount  estimated  to  be  sufficient  to 
cover  the  agency's  expected  net  liabilities  on 
the  loan  guarantees  outstanding  under  this 
subsection.  Provided,  however,  that  the 
amount  held  in  reserve  shall  not  be  less 
than  twenty-five  percent  (25%)  of  the  prin- 
cipal amount  of  the  agency's  outstanding 
contingent  liabilities  on  such  guarantees. 
Any  payments  made  to  discharge  liabilities 
arising  from  the  loan  guarantees  shall  tje 
paid  first  out  of  the  assets  in  the  Revolving 
Fund  Account  and  next  out  of  other  funds 
made  available  for  this  purpose." 

Mr.  KERRY.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  cospon- 
sors:  Adams,  Bond,  Helms,  and  Cran- 
ston. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  KERRY.  Mr.  President,  the 
amendment  I  am  sending  to  the  desk 
allows  us  to  help  maximize  the  trade 
bang  for  oiu-  foreign  aid  buck. 

Before  describing  the  substance  of 
the  amendment,  I  would  like  to  state 
briefly  for  my  colleagues  some  back- 
ground on  the  often-overlooked  con- 
nection between  trade  and  foreign  aid. 
During  the  deliberations  of  the  For- 
eign Relations  Committee  on  its  por- 
tion of  this  trade  bill,  it  became  very 
clear  that  there  are  substantial  trade 
benefits  of  the  U.S.  foreign  aid  pro- 
gram. Part  of  our  foreign  aid  moneys, 
for  example,  help  finance  feasibility 
studies  for  projects  in  foreign  coun- 
tries which  would  entail  purchase  of 
U.S.  goods  and  services.  Another  pro- 
gram, which  is  the  focus  of  this 
amendment,  makes  loans  to  stimulate 
small-scale  enterprises  in  developing 
countries.  The  rationale  of  this  pro- 
gram is  that  private  enterprise  is  vital 
to  economic  growth  in  the  Third 
World,  and  that  an  economically 
healthly  Third  World  is  not  only  cru- 
cial to  the  world  economy  but  is  also  a 
key  market  for  American  goods  and 
services. 

At  present,  this  program  to  stimu- 
late small-scale  private  enterprise  in 
the  Third  World— known  as  the  Pri- 
vate Sector  Revolving  Fund  of  the 
U.S.  Agency  for  International  Devel- 
opment [AID] — operates  solely 
through  loans  to  Third  World  institu- 
tions: loans  which  require  appropria- 
tion and  expenditure  of  U.S.  taxpayer 
dollars.  The  purpose  of  my  amend- 
ment is  to  give  the  Private  Sector  Re- 
volving Fund  an  additional  tool— that 
of  loan  guaranties— which  does  not  re- 
quire the  appropriation  and  outlay  of 
taxpayer  funds. 

Before  describing  the  guaranty 
aspect  of  my  amendment.  I  think  it  is 
important  that  my  colleagues  under- 
stand the  kinds  of  activities  which  the 
Private  Sector  Revolving  Fund  helps 
finance.  In  a  typical  revolving  fund 
transaction,  AID  will  enter  into  an 
agreement  with  a  local  lending  bank— 
for  example,  the  Philippine  Farmers 
Bank— where  AID  will  assume  20-50 
percent  of  the  risk  of  the  local  bank's 
loss  on  loans  to  small  or  microbusin- 
esses  on  the  condition  that  the  local 
bank  adjust  its  lending  practices  to 
give  this  class  of  private  enterprise 
access  to  credit.  For  example,  AID  re- 
quires local  lending  banks  to  make  in- 
termediate or  long-term  loans  avail- 
able to  farmers  who  previously  were 
only  able  to  receive  short-term  loans. 

Some  representative  projects  in- 
clude: 

Small-scaJe  private  agribusiness 
projects  in  Africa,  Asia,  and  Latin 
America; 

The  creation  in  Thailand  of  that 
country's  first  venture  capital  firm 
which  will  be  a  soiux^  of  equity  fi- 
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nanclng  for  newly  started  enterprises 
using  n.S.  technology; 

The  support  of  micro  enterprise 
lending  programs  in  Latin  America, 
administered  by  private  volimtary  or- 
ganizations and  corporations;  and 

The  capital  expansion  of  a  privately- 
owned  children's  vaccine  producing 
company. 

I  should  add  that  the  revolving  fund 
has  been  operating  at  the  modest  level 
of  approximately  $15  million  per  year 
over  the  past  4  yesu^.  Because  the 
loans  are  constantly  repaid  and  re- 
issued, loss  to  the  f  imd  has  been  negli- 
gible and  its  assets  now  total  approxi- 
mately $60  million.  The  President  has 
indicated  that  he  will  propose  an  in- 
crease for  the  fund  to  $80  million  by 
1989. 

My  amendment  would  give  the  re- 
volving fund  the  authority  to  guaran- 
ty loans,  as  a  supplement  to  its  ability 
to  issue  loans  directly.  The  amend- 
ment's goal  is  to  significantly  increase 
these  private  sector  development  ac- 
tivities without  the  need  for  an  in- 
crease tn  outlays  or  appropriations. 
That  expanded  role  Is  necessary  and 
beneficial,  in  my  opinion,  to  offset  ex- 
pected cuts  in  funding,  as  well  as  to 
provide  a  sufficient  level  of  activity  to 
ensure  that  the  research,  develop- 
ment, and  demonstration  goals  of  the 
revolving  fund  can  be  met. 

Mi.  President,  I  do  not  want  to  take 
up  too  much  more  of  the  Senate's  time 
so  I  will  focus  my  discussion  upon 
three  aspects  of  my  proposal:  its  effec- 
tiveness, its  safety,  and  its  leveraging 
effect.  Regarding  effectiveness,  experi- 
ence to  date  shows  that  most,  but  not 
all,  of  the  activities  now  financed  by 
direct  dollar  loans  from  the  revolving 
fund  can  be  supported  as  effectively 
by  the  Issuance  of  guaranties.  The 
reason  for  this  is  that  most  small-scale 
enterprises  assisted  have  a  need  only 
for  local  currency— rather  than  dol- 
lars—and that  local  financial  institu- 
tions with  some  encouragement  in  the 
form  of  partial  guaranties  will  be  will- 
ing to  make  local  currency  loans  to 
these  enterprises. 

Regarding  the  proposal's  safety,  past 
weaknesses  and  abuses  in  other  guar- 
antee programs— both  domestic  and 
international— make  it  imperative  that 
we  ensure  a  negligible  level  of  risk  to 
the  n.S.  Government  and  taxpayers. 
There  are  subsidiary  factors  which 
help  minimize  our  risk:  The  Foreign 
Assistance  Act  limits  AID's  exposure 
on  any  individual  project  to  50  per- 
cent, and  the  fact  that  private  bank 
colenders  have  an  equal  or  greater  risk 
expostire  has  caused  and  will  continue 
to  cause  them  to  take  collateral  to 
cover  the  risks.  The  ultimate  assur- 
ance of  negligible  risk,  however,  is  the 
funds  set  aside  in  reserve  to  cover  any 
claims  or  losses.  The  actuaries  at  OMB 
recommended  a  reserve-to-llability 
ratio  of  1  to  8;  in  other  words  for  every 
$8  in  loans  guaranteed.  $1  would  be 


held  in  reserve.  That  ratio  appears 
more  than  adequate,  since  the  ciurent 
rate  of  loss  in  the  revolving  fund— al- 
though too  new  to  establish  reliable 
default  projections— is  2Vi  percent,  or 
a  ratio  of  1  to  40.  However,  to  even 
further  protect  against  risk,  my  pro- 
posal would  require  the  even  more 
conservative  reserve  rate  of  25  percent, 
or  1  to  4. 

Regarding  leveraging  effect,  it  has 
recently  been  estimated  that  each 
dollar  loaned  from  the  revolving  fund 
results  in  additional  Third  World  lend- 
ing of  $1.60.  Thus,  at  the  current  oper- 
ating level  of  $15  million  per  year,  the 
revolving  fund  leads  to  an  additional 
$24  million  in  local  loans  for  a  total  of 
$39  million  per  year.  Actuaries  have 
estimated  that  each  dollar  of  guaranty 
authority  would  produce  an  additional 
$9.3$  in  Third  World  lending.  There- 
fore, if  this  proposal  is  enacted,  $15 
million  would  leverage  an  additional 
$140  million,  for  a  total  of  $155  mil- 
lion. Not  only  would  this  level  of  activ- 
ity be  four  times  that  of  the  existing 
program,  but  because  the  annual  $15 
million  in  seed  capital  is  expected  to 
be  taken  from  reflows  within  the  ex- 
isting revolving  fimd,  the  entire  $155 
million  program  would  not  require  any 
additional  outlays  of  appropriated 
funds. 

Before  concluding,  Mr.  President,  I 
would  like  to  return  briefly  to  the  con- 
cept of  microenterprise.  As  many  of 
my  colleagues  are  aware— including 
many  not  serving  on  the  Foreign  Rela- 
tions Committee,  thanks  to  the  efforts 
and  legislation  introduced  by  my  col- 
league from  Arizona,  Senator  DeCon- 
ciNi— stimulation  of  microenterprises 
is  today  one  of  the  favored,  hot  topics 
in  foreign  aid.  I  would  say  to  my  col- 
leagues that  if  they  are  serious  about 
stimulating  microenterprise  in  the  de- 
veloping world,  then  my  amendment  is 
an  indispensable  tool  to  that  end  and 
therefore  merits  their  support. 

Mr.  President,  in  these  days  of 
budget  crisis,  this  amendment  is  just 
the  sort  of  innovative,  cost-effective 
tool  which  Congress  should  be  employ- 
ing to  enhance  the  ability  of  the  for- 
eign aid  program  to  serve  America's 
trade  interests.  I  would  add  that  this 
proposal  has  the  administration's 
strong  support.  So  I  urge  my  col- 
leagues to  join  in  backing  this  amend- 
ment, which  at  once  enhances  Ameri- 
ca's competitiveness  and  demonstrates 
our  caring. 

Mr.  PELL.  Mr.  President,  I  commend 
the  sponsors  of  this  amendment  for 
proposing  to  broaden  the  authority 
under  section  108  of  the  Foreign  As- 
sistance Act  to  permit  the  AID  Private 
Enterprise  Revolving  Fund  to  issue 
guaranties  in  addition  to  making 
direct  loans. 

For  some  time  now,  I  have  been 
worldng  with  Senator  DeConcini,  the 
principal  sponsor  of  S.  998,  the  Mi- 
croenterprise Loans  for  the  Poor  Act, 


and  members  of  the  Foreign  Relations 
Committee  to  achieve  an  amendment 
to  the  foreign  aid  bill  to  create  a  new 
program  to  make  available  more  credit 
for  priviite  enterprises  owned  by  the 
poor.  I  am  hopeful  that  we  will  be  able 
to  reach  a  consensus  on  that  amend- 
ment soon  and  offer  it  to  the  foreign 
assistance  bill  pending  on  the  Senate 
Calendar.  In  the  meantime,  I  believe 
the  amendment  before  the  Senate  is 
another  important  step  in  assuring 
lines  of  credit  for  microenterprises  in 
the  deveiloptng  world. 

The  fiscal  constraints  with  which  we 
are  all  oonfronted  challenge  our  abili- 
ty to  continue  to  achieve  our  foreign 
policy  and  economic  assistance  objec- 
tives. The  challenge  is  to  develop  a 
program  which  will  meet  growing  de- 
mands and  new  opportimities  with 
very  limited  resources.  This  amend- 
ment meets  that  challenge.  It  will  sig- 
nificantly expand  opportunity  for 
small-scule  private  enterprise  in  devel- 
oping countries,  and  it  does  not  re- 
quire any  additional  outlays  of  appro- 
priated fimds.  The  guaranties  issued 
would  be  backed  by  a  reserve  accoiuit 
consisting  of  fees  charged  to  benefici- 
aries plus  reflows  of  principal  and  in- 
terest accruing  on  previous  loans  made 
by  the  existing  revolving  fund. 

I  support  the  amendment  and  urge 
my  colleagues  to  do  so. 

Mr.  D'AMATO.  Mr.  President,  my 
colleagiK  from  Massachusetts,  Sena- 
tor Kerry,  has  done  an  excellent  job 
of  explaining  the  substance  of  our 
amendment. 

I  want  simply  to  highlight  several  of 
the  strongest  points  in  favor  of  this 
amendment,  but  before  I  do  that,  I 
want  to  make  a  comment  of  foreign 
aid  generally.  During  my  service  on 
the  Appropriations  Committee's  For- 
eign Operations  Subcommittee,  which 
has  jurisdiction  over  foreign  aid,  I've 
learned  plenty  about  both  the 
strengths  and  shortcomings  of  Ameri- 
ca's foreign  aid  program.  As  my  col- 
leagues on  the  committee  know  full 
well,  I  have  never  been  one  of  foreign 
aid's  biggest  cheerleaders— in  fact,  I'm 
sure  we  all  can  cite  instances  where 
the  money  hasn't  been  particularly 
well  spent.  However,  I  also  know  that 
foreign  aid  makes  very  good  sense  in 
several  Important  ways. 

The  most  obvious  strength  of  this 
Nation's  foreign  aid  is  its  humanitari- 
an aspect.  I  think  all  of  us  in  this 
Chamber  take  great  pride  in  the 
number  of  lives  saved  and  people  fed 
through  America's  actions.  Just  as  im- 
portantk  in  my  opinion,  is  that  Ameri- 
ca's foreign  aid  program  makes  sense 
as  a  long-term  investment  in  the 
American  economy. 

Let  me  cite  just  one  example,  which 
I  think  will  strike  a  chord  with  my  col- 
leagues from  the  farm  States.  It's 
common  knowledge  that,  throughout 
the  industrialized  world,  including  the 


United  States,  increases  in  agricultural 
production  are  steadily  outstripping 
consumption,  and  will  continue  to  do 
so  in  the  foreseeable  future.  Where 
are  the  markets  which  are  and  which 
will  continue  to  be  crucial  to  the  well- 
being  of  the  American  farmer?  The 
answer  is  the  developing  countries. 
For  example,  in  1981  alone,  the  United 
States  sold  2.1  billion  dollars'  worth  of 
agricultural  products  to  South  Korea, 
which  was  more  than  the  total  value 
of  food  aid  which  we  provided  to 
Korea  in  the  24  years  between  1955 
and  1979. 

My  point,  Mr.  President,  is  that  for- 
eign aid  makes  sense  not  just  for  the 
good  of  others  around  the  world;  it 
makes  sense  as  an  investment  in  the 
health  of  the  American  economy. 

That  lead  into  the  three  points 
which  I  want  to  make  briefly  in  strong 
support  of  this  amendment — points  re- 
lating to  the  benefit  to  America's 
trade  outlook,  to  the  fact  that  it 
makes  good  budget  sense,  and  to  its 
enhancement  of  the  free  market  and 
private  enterprise. 

My  trade  point  is  the  simple  one  I've 
just  outlined:  The  more  we  can  lever- 
age the  I*rivate  Sector  Revolving  Fund 
into  providing  more  assistance  and 
credit  to  businesses  in  the  developing 
world,  the  more  we  can  foster  in- 
creased purchases  of  United  States 
goods  and  services  by  Third  World 
business. 

The  amendment  makes  good  budget 
sense  because,  as  my  colleague  from 
Massachusetts  explained,  this  amend- 
ment, through  its  use  of  loan  guaran- 
tees, expands  this  program  without  re- 
quiring any  further  appropriations  or 
outlays  of  American  taxpayer  funds. 

Finally,  I  want  to  emphasize  that 
this  is  a  private  enterprise,  private 
sector  program;  it  does  not  involve  any 
handouts  or  transfers  to  foreign  gov- 
ernments whose  commitments  to  cap- 
italism and  the  free  market  are  dubi- 
ous at  best.  This  program,  in  my  opin- 
ion, is  the  best  use  of  American  for- 
eign aid  because  it  cuts  out  the  middle- 
man—it bypasses  foreign  governments 
and  goes  straight  to  the  private  busi- 
nesses whose  growth  we  want  to  en- 
courage and  from  whose  growth  we  in 
the  United  States  will  benefit. 

Mr.  President.  I  think  this  effort  to 
move  foreign  aid  toward  a  greater  in- 
volvement with  and  support  of  private 
enterprise  is  one  of  the  most  positive 
developments  of  this  decade,  and  this 
amendment  wiU  further  that  trend.  I 
would  add  that  the  administration 
strongly  supports  this  amendment, 
and  urge  my  colleagues  to  give  it  their 
support. 

Mr.  KERRY.  Mr.  President,  this 
amendment  has  been  cleared,  I  be- 
lieve, by  both  sides  and  will  be  accept- 
ed. 

Mr.  President,  we  currently  have  a 
program  known  as  the  private  sector 
revolving    fund,    a    USAID    Program 
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which  is  a  means  by  which  to  stimu- 
late economic  development  in  other 
countries.  It  currently  is  a  program 
which  exclusively  makes  loans  and 
those  loans  are  U.S.  taxpayers'  dollars. 
It  is  a  good  program.  I  am  offering 
this  amendment  on  behalf  of  the  ad- 
ministration in  support  of  the  OMB. 

This  amendment  would  open  up  the 
ability  of  the  program  to  make  loan 
guarantees  in  addition  to  the  Loan 
Program  and  would  do  so  at  a  ratio  of 
reserves  to  loan  guarantees  that  is  ac- 
ceptable to  everybody  who  has  looked 
at  it.  We  believe  it  will  leverage  great- 
er development  in  other  countries  and 
open  up  opportunity  for  foreign 
demand  of  American  goods  and  serv- 
ices as  well  as  provide  a  sounder  eco- 
nomic foundation  in  many  of  those 
countries  of  concern  to  the  United 
States.  So  I  hope  it  is  an  amendment 
that  will  assist  our  overall  Foreign  Aid 
Program  and  I  am  glad  it  is  accepted 
by  both  sides. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  of  the  Senator  from  Mas- 
sachusetts has  been  agreed  to  on  this 
side. 

Mr.  PACKWOOD.  Mr.  President, 
the  same  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  614)  was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KERRY.  I  suggest  the  absence 
of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  to  dispense 
with  further  proceedings  under  the 
call  of  the  quorum. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Just  to  warn  the 
Members,  I  am  told  that  Senator 
Wilson  is  coming  to  the  floor  to  offer 
an  amendment,  which  is  controversial 
and  will  require  a  roUcall  vote.  I 
expect  it  to  take  IVi  to  2  hours  if  he 
comes  to  the  floor.  Those  who  are 
watching  and  listening  can  see,  but  I 
am  led  to  believe  he  is  on  his  way.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  Senators 
should  be  on  notice  to  expect  another 
rollcall  vote  within  the  next  45  min- 
utes or  an  hour  or  some  such. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  ask  the  Senator  from  California  as 
he  is  about  to  present  his  amendment, 
could  we  enter  into  a  formal  time 
agreement  of  an  hour  and  a  half,  45 
minutes  to  each  side? 

Mr.  WILSON.  That  would  be  agree- 
able. 

Mr.  PACKWOOD.  Forty-five  min- 
utes under  the  control  of  the  chair- 
man, and  45  minutes  luider  the  control 
of  the  Senator  from  California. 

Mr.  BYRD.  Mr.  President,  I  so  ask 
unanimous  consent. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PRYOR.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  do  re- 
serve the  right  to  object.  It  is  Friday 
afternoon  at  5:30  p.m.  The  U.S.  Senate 
has  been  sitting  here  for  45  minutes— 
45  minutes— waiting  for  another  Sena- 
tor to  come  to  this  floor  to  offer  an 
amendment.  Our  leader  has  stood  on 
this  floor  during  this  trade  bill  11 
times  in  the  last  4  weeks  begging  Sena- 
tors to  come  to  the  floor  and  offer 
their  amendments.  What  this  demon- 
strates is  that  the  20th  century  has 
passed  this  Senate  by.  We  have  no 
order.  I  am  going  to  propose  sometime 
within  the  next  10  days  a  rules  change 
that  is  going  to  dramatically  affect  the 
manner,  the  method,  the  process  by 
which  Senators  can  amend  bills  on  the 
floor. 

What  we  are  doing  is  absolutely,  to- 
tally nonsensical,  the  way  we  run  this 
place.  I  think  to  hold  the  Senate  up 
for  this  amount  of  time  on  a  Friday 
afternoon  at  5:30— and  by  the  way,  let 
me  say  to  my  friend  from  California,  I 
do  not  mind  working  Friday.  I  do  not 
mind  working  Monday.  In  fact,  I 
rather  like  to  work  Saturdays.  It  is 
kind  of  a  nice  feeling  around  here  on 
Saturdays.  A  lot  of  the  staff  is  gone, 
the  phones  are  not  ringing,  we  sort  of 
get  down  to  business.  I  say  to  the 
leader. 

But  I  would  say,  Mr.  President,  that 
I  am  considering  aU  of  this,  and  sever- 
al Senators  have  come  to  me  in  the 
last  few  weeks  and  said.  "Oh,  you  have 
to  call  the  quality  of  life  committee 
back  together  again."  I  have  heard 
that  about  65  times  lately.  But,  Mr. 
President,  there  is  no  quality  of  life 
committee.  The  Senate  is  the  quality 
of  life  committee,  and  the  only  people 
who  are  ever  going  to  straigliten  out 
the  way  this  place  is  being  run  are 
those  100  people  who  are  elected  from 
the  50  States  to  represent  the  50 
States.  And  whoever  named  it  the 
quality   of  life   committee   named   it 
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wrongly.  It  should  be  known  as  the 
quality  of  work  committee. 

We  do  not  mind  sitting  here  and 
working.  The  chairman  does  not  mind 
sitting  here  and  working.  But  when 
there  is  no  work  and  we  sit  and  wait 
and  wait,  there  is  something  wrong. 
There  is  something  basically  and  in- 
herently wrong  with  this  body  when 
we  have  to  sit  here  and  wait  for  our 
colleagues. 

Fifteen-minute  roUcall  votes— that  is 
a  laugh.  Our  rollcall  votes  are  nmning, 
on  this  trade  bUl,  about  27  or  28  min- 
utes. The  other  night,  I  went  over  to 
the  other  side  to  some  of  my  col- 
leagues and  said,  "Wait  a  minute;  why 
can't  we  get  this  rollcall  vote  over 
with?  We  have  sat  here  for  30  min- 
utes." Thirty  minutes,  Mr.  President. 
"Whom  are  we  waiting  for?" 

They  said,  "Well,  one  of  our  Sena- 
tors is  downtown.  He  is  on  the  way.  He 
will  be  here  shortly." 

I  said  "WeU,  when?" 

They  said.  "He  is  right  down  here  at 
Eighth  Street,  headed  this  way." 

So  I  sat  and  waited  another  15  or  20 
minutes  and  then  I  said,  "Where  is 
Senator  so  and  so.  Where  is  he?" 

"Well,  he  is  on  his  way.  We  just 
talked  to  him  on  the  car  telephone.  He 
Is  on  19th  Street." 

I  said,  "He  is  going  the  wrong  way." 
And,  Mr.  President,  that  is  what  is 
wrong  with  us:  We  are  going  the 
wrong  way. 

Exactly  what  is  happening  today  in 
this  Chamber  is  exactly  what  we  have 
to  correct.  I  am  going  to  be  offering  a 
rules  change  within  the  next  10  days, 
and  I  want  all  of  my  colleagues  to  help 
me.  It  is  going  to  be  patterned  very 
closely  after  what  the  House  does. 

I  know  that  is  a  naughty  word,  but 
in  the  House  of  Representatives,  and 
let  us  call  it  the  House  of  Representa- 
tives or  the  other  body,  whatever  is 
your  desire.  Over  there,  when  you 
amend  a  bill,  you  amend  it  as  to  title 
or  as  to  section.  If  that  Senator  is  not 
on  the  floor  when  that  section  is  dis- 
posed of,  too  bad.  He  has  forfeited  his 
opportunity. 

I  am  going  to  propose  that  rules 
change  and  I  hope  it  will  not  be  a  par- 
tisan ventiu'e.  I  hope  that  people  from 
both  sides  of  the  aisle  will  come  for- 
ward and  offer  suggestions  as  to  how 
we  do  it.  But  I  am  going  to  do  it.  I 
hope  it  will  be  considered.  I  hope  it 
will  be  considered  favorably  by  the 
Rules  Committee. 

Mr.  President,  I  have  never  objected 
to  unanimous-consent  requests,  but  at 
this  point,  I  object. 

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  WII£ON.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  Wn^ON.  Would  the  majority 
leader  yield  so  I  may  ask  the  Senator 
from  Arkansas  a  question? 


Mr.  BYRD.  Mr.  President,  has  the 
Senator  offered  his  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  has  not  offered  his  amend- 
ment. 

Mr.  BYRD.  Will  the  Senator  offer 
his  amendment? 

Mr.  WILSON.  I  will  be  delighted.  I 
would  like  to  offer  some  help  to  my 
friend  from  Arkansas,  and  I  will  be 
pleased  to  get  to  this  just  as  expedi- 
tiously as  possible. 

Mr.  BYRD.  Mr.  President,  I  will 
yield  the  floor,  and  I  hope  the  Senator 
will  offer  his  amendment  and  begin 
discussing  it  as  quickly  as  possible.  I 
anticipate  that  the  action  on  this 
amendment  will  probably  occur  within 
the  next  45  minutes.  I  think  the  dis- 
tinguished Senator  indicated  that  he 
would  be  willing  to  take  45  minutes  for 
himself,  if  that  were  agreed  to,  and 
that  has  now  been  objected  to.  I  hope 
the  Senator  will  proceed. 

There  are  Senators  who  have  to 
leave  within  1  hour  or  1  hour  and  15 
minutes.  I  think  the  manager  has  to 
be  going  by  that  time.  I  think  it  is 
quite  possible  that  we  could  have  a 
rollcall  vote,  if  the  Senator  would  pro- 
ceed. 

I  yield  the  floor. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  let  me 
first  say  to  my  friend  from  Arkansas 
that  I  am  pleased  to  hear  his  comment 
with  respect  to  the  rules  change  he 
proposes.  I  do  not  know  precisely  what 
he  has  in  mind,  but  the  spirit  of  it  is 
clear.  I  have  long  advocated  such  a 
change,  so  I  can  assure  him  that  at 
least  one  Senator  from  this  side  of  the 
aisle  will  be  very  interested  in  working 
with  him. 

I  think  he  is  correct  in  making  the 
observation  he  has  about  the  quality 
of  the  product.  I  think  that  if  we  are 
to  adopt  different  rules,  we  can,  with- 
out doing  violence  to  the  great  tradi- 
tions of  the  Senate,  greatly  improve 
our  own  productivity  and  be  far  more 
considerate  of  one  another.  That  is 
not  possible  vmder  the  rules  as  they 
exist.  He  is  quite  correct  in  pointing 
that  out;  because,  as  they  currently 
Kcist,  what  is  true  is  that  in  this  in- 
stance, if  a  Senator  has  an  obligation 
that  keeps  him  off  the  floor,  as  I  have 
had  this  afternoon,  then  he  cannot 
oome  and  offer  that  amendment— even 
one  that  is  important  to  him,  impor- 
tant to  his  constituents.  So  I  look  for- 
ward to  working  with  my  colleague. 

I  am  frank  to  say  that  I  am  sorry 
that  he  has  objected  to  the  unani- 
mous-consent request  propounded  by 
the  managers,  because  I  think  the 
amendment  under  consideration  is  one 
that  will  be  of  interest  to  his  constitu- 
ents as  well  as  mine,  and  I  think  it  is  a 
valuable  thing,  worth  the  time  that 
might  be  required. 
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I  do  not  know  that  all  the  time  we 
are  proposing  will  be  required.  I  hope 
he  might  reconsider. 

In  any  case,  I  will  join  him  at  such 
time  as  he  is  prepared  to  offer  rules 
changes  that  can  make  this  place  a 
more  productive  as  well  as  a  more  con- 
siderate body. 

(Later  the  following  occurred:) 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILSON.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator's 
statement  not  show  an  interruption. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  would  the 
Senator  be  willing  to  enter  into  a  time 
agreement  on  this  amendment  of,  say, 
50  minutes,  with  40  minutes  to  the 
Senator  and  10  minutes  to  the  two 
managers? 

Mr.  WIUSON.  That  would  be  agree- 
able. 

Mr.  BYRD.  Is  that  agreeable  to  the 
distinguished  Senator  from  Arkansas? 

Mr.  PRYOR.  Will  the  Senator 
repeat  that? 

Mr.  BYRD.  I  was  suggesting  a  time 
agreement  of  not  to  exceed  50  minutes 
on  the  amendment,  with  40  minutes  to 
the  stole  Senator  from  California  and 
10  minutes  equally  divided  between 
the  two  managers. 

Mr.  BAUCUS.  Mr.  President,  I 
object.  I  wonder  if  the  Senator  from 
California  could  cut  that  to  20  min- 
utes. 

Mr.  WILSON.  No. 

Mr.  BAUCUS.  How  about  30? 

It  seems  to  me  that  if  the  managers 
each  have  10,  30  is  certainly  adequate 
for  the  Senator  from  California. 

Mr.  WILSON.  I  am  pleased  by  the 
confidence  the  Senator  has  in  the  abil- 
ity of  the  Senator  from  California. 
The  original  agreement  proposed  was 
for  46  minutes.  I  am  amenable  to  the 
leader's  proposal. 

Mr.  BYRD.  I  make  the  request:  40 
minutes  to  the  distinguished  Senator 
and  10  minutes  to  the  two  managers. 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  shall  not 
object- 1  am  trying  to  make  a  point 
this  afternoon  and  chose  this  opportu- 
nity to  do  it. 

I  must  say  that  I  suggested  to  the 
majority  leader  about  a  month  ago, 
when  we  started  on  the  trade  bill— I 
think  on  the  second  or  third  day. 
when  he  was  begging  Senators  to 
bring  amendments  to  the  floor— I 
urged  him  to  go  to  third  reading  at 
that  moment.  I  think  that  when  it 
occurs,  we  are  going  to  get  the  Senate 
moving,  and  not  until  then. 

I  afLso  said  that  when  he  made  the 
atteihpt  to  go  to  third  reading,  all  we 
had  to  do  was  to  look  out  the  door,  the 
east  wing  of  this  Capitol,  across  the 
plaza,  and  see,  coming  from  the  Rus- 
sell Building,   the   Dirksen   Building, 
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and  the  Hart  Building,  coming  toward 
this  Capitol,  what  would  look  like  the 
invasion  of  Normandy,  with  staff 
people  and  Senators  bringing  their 
amendments  to  the  floor,  to  offer 
them. 

It  puts  any  leader  in  an  awful,  awk- 
ward, terrible,  demeaning  position  to 
have  to  sit  here  and  wait  and  wait  and 
wait  and  beg  and  beg  and  beg  for 
people  to  bring  their  amendments  to 
this  floor. 

Once  again  I  will  not  object,  but  I 
will  hope  that  we  can  conclude  this 
debate  very  quickly. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arkan- 
sas and  the  distinguished  Senator 
from  California. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  also  ask  unanimous  consent  that 
the  time  consumed  in  the  discussion 
with  the  Senator  from  Montana,  the 
Senator  from  Arkansas,  and  the  Sena- 
tor from  West  Virginia,  not  be  charged 
against  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Conclusion  of  later  proceedings.) 

AMENDHEirr  NO.  618 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  CMr. 
Wilson],  for  himself  and  Mr.  Holungs,  pro- 
poses an  amendment  numbered  616. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

The  amendment  reads  as  follows: 

At  the  end  of  section  104,  add  the  follow- 
ing: 

(e)  Revisions  to  implementation  proce- 
dures. 

(1)  Paragraphs  (1)  and  (2)  of  subsection 
(e)  of  section  151  of  the  Trade  Act  of  1974, 
as  amended,  (19  U.S.C.  2191),  are  amended 
to  read  as  follows: 

"(e)  P>ERiOD  FOR  Committee  Consider- 
ation.—(1)  Except  as  provided  in  paragraph 
(2),  if  the  committee  or  committees  of 
either  House  to  which  an  implementing  bill 
or  approval  resolution  has  been  referred 
have  not  reported  it  at  the  close  of  the  45th 
day  after  Its  introduction,  such  committee 
or  committees  shall  be  automatically  dis- 
charged from  further  consideration  of  the 
bill  or  resolution  tuid  it  shall  be  placed  on 
the  appropriate  calendar. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  the  Senate  to  an  implementing 
revenue  bill.  An  implementing  revenue  bill 
received  from  the  House  shall  be  referred  to 
the  appropriate  committee  or  committees  of 
the  Senate.  If  such  conunittee  or  commit- 
tees have  not  reported  such  bill  at  the  close 
of  the  15th  day  after  its  receipt  by  the 
Senate  (or,  later,  before  the  close  of  the 
45th    day    after   the   corresponding   imple- 


menting revenue  bill  was  introduced  in  the 
Senate),  such  committee  or  committees 
shall  be  automatically  discharged  from  fur- 
ther consideration  of  such  bill  and  it  shall 
be  placed  on  the  calendar." 

(2)  Subsection  (g)  of  section  151  of  the 
Trade  Act  of  1974,  as  amended,  (19  U.S.C. 
2191),  is  repealed. 

Mr.  WILSON.  Mr.  President,  the 
amendment  I  offer  today  is  one  that 
will  make  a  simple  change.  I  think  it 
could  have  profoiuid  impact,  were  it 
adopted,  under  what  is  currently 
called  the  fast-track  procedure  which 
was  adopted  by  the  Senate  some  years 
ago— not  really  that  long  ago. 

In  an  act  of  overresponsiveness  to 
objections  by  foreign  trade  negotia- 
tors, we  have  adopted  a  procedure 
called  fast  track  which  allows  no 
amendments  to  a  trade  agreement 
once  it  comes  to  floor,  and  it  limits 
debate  to  some  20  hours. 

Mr.  President,  the  point  of  this 
amendment  that  I  am  offering  today 
is  to  remove  that  limit  on  debate.  It  is 
not  to  prevent  or  to  defeat  trade 
agreements.  I  hope  everyone  is  per- 
suaded, as  I  am,  to  increase  our  ex- 
ports and  imports,  because  this  kind  of 
conunercial  exchange,  if  it  is  permit- 
ted to  expand,  promises  nothing  but 
steady  job  creation  to  the  people  of 
America,  certainly  to  those  in  my 
State,  which  has  the  seventh  largest 
economy  in  the  world— that  is  correct, 
the  seventh  largest  economy  in  the 
world.  We  are  an  export  State  and  we 
are  an  import  State.  Indeed,  the  two 
are  inextricably  interwoven  in  many 
cases.  Much  of  what  we  import,  we 
subsequently  add  value  to  and  then 
export. 

So  the  purpose  of  this  amendment  is 
most  definitely  not  to  hamper  trade;  it 
is  to  expand  it.  It  is  not  to  prevent  the 
adoption  of  trade  agreements  or  legis- 
lation necessary  to  implement  those 
agreements.  It  is  to  make  the  agree- 
ments and  the  legislation  to  improve 
them  better,  more  responsive  to  the 
real  needs  of  the  American  people,  to 
ensure  that  the  negotiations  that 
produce  those  agreements,  produce  an 
agreement  that  is  truly  worthy  of 
being  called  a  trade  agreement,  in  the 
interests  of  the  United  States,  be  it  a 
multilateral  agreement  or  a  bilateral 
so-called  free  trade  agreement. 

The  problem  with  even  an  agree- 
ment called  a  free  trade  agreement  is 
that  it  can  fail  to  address  a  situation 
of  marked,  acknowledged  unfairness, 
allowing  a  trading  partner  of  the 
United  States  to  continue  unfair  trad- 
ing practices.  U.S.  negotiators  are 
human;  and  in  order  to  get  an  agree- 
ment, one  they  can  argue  is  in  the  best 
interests  of  the  United  States,  in  the 
big  picture— not  perfect  but  one  that, 
in  the  big  picture,  is  in  our  national  in- 
terests— they  may  turn  a  blind  eye  to 
glaringly  unfair  practices  simply  be- 
cause the  price  of  getting  the  agree- 
ment from  those  on  the  other  side  of 
the    bargaining    table    is    that    they 


ignore  and  turn  a  blind  eye  to  those 
glaringly  unfair  trade  practices. 

Mr.  President,  let  us  consider  the  re- 
alities of  the  situation  in  which  our 
trade  negotiators  find  themselves. 

I  acknowledge  that  it  is  necessary  in 
order  for  them  to  have  productive 
talks  to  have  the  kind  of  authority 
that  is  necessary  to  genuinely  negoti- 
ate. We  all  know  that  they  have  to 
have  the  ability  to  make  deals,  that 
without  that  authority  they  cannot 
get  other  countries'  negotiators  to 
enter  into  necessary  concessions.  We 
understand  that. 

The  fact  is,  Mr.  President,  they  do, 
as  the  representatives  of  our  Presi- 
dent, have  that  negotiating  authority 
pursuant  to  article  II  of  the  Constitu- 
tion. 

I  will  acknowledge,  Mr.  President, 
that  even  Congress  may  have  to  give 
up  some  of  its  prerogatives  in  order  to 
reach  a  comprehensive  and  beneficial 
agreement.  While  our  Constitution 
places  responsibility  in  the  Congress 
to  carefully  consider  proposals  that 
are  offered  by  the  Executive,  that 
same  responsibility  has  been  viewed 
with  great  alarm,  it  is  true,  by  foreign 
negotiators.  They  see  it  as  an  impedi- 
ment to  productive  trade  talks,  and 
they  will  argue  that  it  produces  imcer- 
tainty  that  their  hard  work  will,  in 
fact,  be  honored  once  it  reaches  the 
floor  of  Congress. 

Mr.  President,  according  that  some 
weigh  as  I  do.  I  would  have  to  also  say 
that  if  the  Congress  is  also  to  carry 
out  its  constitutionally  mandated  role, 
we  can  only  give  up  so  much.  We  can 
only  grant  any  President  so  much 
leeway  before  we  lose  sight  of  the  role 
that  Congress  must  play  in  any  legiti- 
mate legislative  exercise  worthy  of  the 
name.  We  can  only  give  any  President 
so  much  authority.  We  can  only  go  so 
far  in  limiting  our  own  review  before 
we  effectively  abdicate— some  might 
even  say  default— upon  the  responsi- 
bility which  the  framers  of  the  Consti- 
tution saw  fit  to  bestow  upon  us. 

Mr.  President,  the  bill  before  us 
simply  goes  too  far.  It  grants  the 
President,  future  Presidents,  too  much 
leeway  and  it  binds  the  hands  of  the 
Senate  too  much.  It  in  fact  does  abro- 
gate the  responsibility  that  we  are 
obliged  under  the  Constitution  to  dis- 
charge and  the  responsibility  that  we 
have  to  the  American  people  who 
elected  us.  That  responsibility.  Mr. 
President,  is  to  protect  the  American 
people  not  against  fair  competition 
from  fair  trade,  but  against  unfair 
trade  practices  of  the  kind  and  speci- 
ficity that  have  been  argued  and  recit- 
ed on  this  floor  for  most  of  the  120 
hours  that  this  debate  has  already 
consumed. 

Mr.  President,  let  me  quickly  review 
the  history  surrounding  this  issue  be- 
cause I  think  it  is  necessary  to  do  so. 
outlining  the  impact  that  the  present 
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and  proposed  limits  would  have  on  the 
Senate's  ability  to  discharge  its  re- 
sponsibility consistent  with  allowing 
beneficial  trade  agreements  to  come 
before  us  and  to  be  implemented  by 
the  Congress. 

Last  year,  most  of  the  world's  trad- 
ing nations  began  a  new  round  of 
trade  talks  designed  to  expand  inter- 
national trade  in  goods  and  services, 
the  so-called  Uruguay  round  of  the 
GATT  negotiation,  the  negotiation  of 
the  General  Agreement  on  Tsu'iff  and 
Trade.  And  we  are  hopeful  that  those 
will  produce  perhaps  billions  of  dollars 
of  new  economic  exchange,  new  com- 
merce, that  they  will  produce  tremen- 
dous new  jobs. 

The  interesting  thing,  of  course,  Mr. 
President,  is  that  the  administration 
has  requested  that  it  be  granted  nego- 
tiating authority  for  its  participation 
in  these  important  talks  that  will  be 
the  Uruguay  round.  What  is  curious 
about  that,  Mr.  President,  is  that  the 
United  States  has  been  engaged  in 
that  new  round  since  it  began  last 
year,  having  been  one  of  its  primary 
instigators  because  in  fact  the  Presi- 
dent does  not  need  a  statutory  grant 
of  authority  to  negotiate  trade.  He  al- 
ready has  something  much  better.  He 
has  a  constitutional  grant  of  author- 
ity. 

Indeed,  I  would  remind  one  or  two 
occasional  senatorial  pretenders  that 
it  is  only  the  President  of  the  United 
States  who  is  empowered  to  negotiate 
international  agreements  on  behalf  of 
the  United  States  pursuant  to  the 
powers  set  forth  in  article  II  of  the 
Constitution. 

But  what  the  administration  really 
means  when  it  asks  for  negotiating  au- 
thority in  the  trade  area  is  that  it 
wants  Congress  to  provide  the  admin- 
istration with  an  upfront  statutory 
proxy  that  we  will  limit  our  own 
review  of  any  limit  that  the  trade  ne- 
gotiations bring  to  us. 

The  legislation  sought  by  the  admin- 
istration as  a  part  of  this  trade  bill  is 
actually  a  renewal  of  a  law  that  has 
been  on  the  boolcs  since  1974  and 
which  will  otherwise  expire  unless  re- 
newed at  the  start  of  1988.  To  the 
trade  cognoscenti,  this  otherwise  ob- 
scure provision  of  law  is  known  as  fast 
track  authority,  a  procediu-e  that,  as 
the  name  implies,  expedites  our  con- 
sideration of  trade  agreements. 

The  fast-track  law  was  created  fol- 
lowing Congress'  rejection  of  a  provi- 
sion in  the  multilateral  trade  agree- 
ment negotiated  during  the  so-called 
Kennedy  roimd  of  trade  talks  in  the 
1960's. 

It  was  created  because  very  signifi- 
cantly, Mr.  President,  that  round,  the 
Kennedy  round,  produced  in  the 
agreement  that  was  brought  home  by 
the  D.S.  negotiators  one  provision  that 
Congress  had  earlier  told  the  Presi- 
dent explicitly  not  to  negotiate. 


After  this  experience,  some  of  our 
trading  partners  contended  that  they 
would  never  again  negotiate  with  the 
United  States  if  the  Congress  were 
free  to  do  anything  but  simply  ap- 
prove or  disapprove  what  was  negoti- 
ated. 

Because  of  that  complaint  and  a 
rash  movement  of  overresponsiveness, 
of  overreaction.  Congress  enacted  a 
fast-track  law  which  requires  an  up- 
down  vote  within  60  days  after  a  trade 
agreement  is  sent  to  us.  Again,  no 
matter  what  may  be  in  the  implement- 
ing submission  of  the  administration, 
be  they  provisions  designed  to  effect 
industrial  health  in  the  United  States, 
or  to  change  our  antitrust  laws,  our 
health  and  safety  laws,  the  Senate  of 
the  United  States  is  only  able  to  vote 
up  or  down  on  the  entire  package. 
With  no  chance  whatever  to  consider 
any  alternatives  to  the  Presidential 
submission,  Mr.  President,  those  of  us 
on  the  floor  of  the  Senate  have  about 
as  effective  a  voice  as  voters  in  a 
Soviet  election.  We  have  very  little 
choice. 

Furthermore,  no  matter  how  com- 
plex the  implementing  bill  may  be, 
full  Senate  consideration  must  begin 
and  end  within  15  days  after  the  bill  is 
reported  to  the  floor  of  the  Senate  by 
the  Finance  Committee,  within  15 
days. 

Once  fast-track  authority  has  been 
granted,  the  administration  is  free  to 
submit  almost  anything  that  it  wants 
to  for  fast-track  consideration. 

The  implementing  legislation  can  in- 
clude, I  repeat,  any  changes  to  exist- 
ing law  that  the  administration  deems 
"necessary  or  appropriate." 

That  is  pretty  broad  grant  of  au- 
thority to  any  administration.  In  fact, 
the  submission  of  any  administration, 
under  fast-track  authority,  may  even 
contain  trade  concessions  that  Con- 
gress has  specifically  stated  to  be  non- 
negotiable. 

Now,  the  managers  will  tell  you  that 
this  bill  seeks  to  improve  that  situa- 
tion, the  present  law,  by  requiring  con- 
sultation with  the  Finance  Committee, 
and  in  fact  with  other  committees 
having  jurisdiction  in  a  particular 
trade  area.  That  is  true,  but  only  the 
Finance  Committee,  under  a  fast-track 
procedure,  can  withdraw  the  proposed 
agreement.  Otherwise,  the  implement- 
ing legislation  can  include  all  kinds  of 
existing  changes  to  domestic  law  and 
specifically  those  which  Congress  has 
specifically  stated  to  be  nonnegotiable, 
not  on  the  table. 

Also,  conversely,  when  granting  fast- 
track  authority,  the  Congress  could 
itself  seek  to  mandate  that  the  nego- 
tiators engage  in  certain  conduct  and 
secure  international  protection  for  a 
particularly  aggrieved  industry  that  is 
suffering  an  unfair  trade  practice. 
They  could  say  to  the  U.S.  negotiators, 
"Don't  you  come  back  and  don't  bring 
us  any  agreement  that  does  not  take 


care  of  that  problem"— the  problem  of 
providing  secure  international  protec- 
tion for  U.S.  copyright  holders.  Or  it 
could  require,  Congress  might  seek  to 
require  to  address  transshipment  of 
subsidized  steel  or  it  might  insist  on 
access  to  foreign  markets  for  U.S. 
banlcs  or  U.S.  insurance  brokers. 

Yes,  Mr.  President,  Congress  can  so 
require  but  the  administration  can  ab- 
solutely ignore  these  so-called  man- 
dates from  Congress  as,  indeed,  the 
Kennedy  administration  did  in  the 
Kennedy  round  In  the  1960's.  They 
can  do  bo,  can  the  administration,  and 
still  enjoy  the  privilege  of  fast-track 
authority. 

Furthermore,  when  submitting  im- 
plementing legislation,  the  administra- 
tion can  include  major  amendments  to 
our  antitrust  laws,  our  tax  and  securi- 
ties laws,  even  changes  to  our  laws 
protecting  consumers  from  imsafe 
food,  from  chemicals,  from  unsafe 
pharmaceuticals,  and  though  these 
sweeping  changes,  Mr.  President,  in 
domestic  law  might  never  have  re- 
ceived any  hearing  by  any  congression- 
al comonittee  or  any  administrative 
committee,  they  might  nonetheless  be 
part  of  a  submission  that  is  fully  enti- 
tled to  fast-track  authority. 

Now,  Mr.  President,  the  only  cure 
for  this  type  of  administration  over- 
reaching would  be  rejection  of  the 
entire  trade  agreement,  to  vote  the 
whole  package  down,  all  of  the  bills 
implementing  that  submission.  But, 
Mr.  President,  is  that  really  wise,  that 
we  have  so  limited  a  choice  that  our 
only  option,  if  aggrieved,  is  to  destroy 
all  that  work  and  say  there  wiU  be  no 
agreement?  It  is  an  overly  inclusive 
ciire  for  what  might  be  an  important 
but  only  a  partial  infirmity  which 
should  have  a  different  cure. 

Mr.  President,  without  even  abiding 
by  the  prenotification  procedures  of 
the  faat-track  law.  an  administration 
can  get  fast-track  treatment  for 
almost  anything.  For  example,  with 
very  little  notice  an  amendment  to  the 
pending  bill  would  give  fast-track 
treatment  to  a  Presidential  submission 
that  totally  rewrites  our  tariff  laws, 
one  that  would  provide  that  we  wiD 
consider  the  harmonized  tariff  sched- 
ule luider  fast-track  authority  simply 
because  a  provision  of  the  bill  deems  it 
a  trade  agreement.  That  may  be  effi- 
cient. Mr.  President.  It  is  not  exactly 
what  the  framers  of  the  Constitution 
had  in  mind  as  our  responsibility. 

Mr.  president.  I  would  yield  to  no 
one  on  this  floor  in  my  admiration  for 
the  current  U.S.  Trade  Representa- 
tive. Ambassador  Clayton  Yeutter  is 
an  extraordinarily  skilled,  tough- 
minded  negotiator.  He  has  been  par- 
ticularly responsive  to  any  number  of 
American  industries  who  have  suf- 
fered unfair  trading  practices.  He  has 
been  a  very  good  and  effective  and 
faithful  advocate  for  them. 


So,  I  cannot  help  but  pay  attention 
when  Ambassador  Yeutter  claims,  as 
he  has,  that  the  amendment  of  the 
fast-track  law,  even  the  modest 
amendment  that  I  am  proposing, 
"would  be  one  of  the  most  devastating 
blows  to  the  world  trading  commimity 
in  many  years,  discouraging  our  major 
trading  partners  from  even  commenc- 
ing a  comprehensive  negotiation  with 
us." 

As  much  as  I  admire  the  Ambassa- 
dor. I  have  to  say  he  has  greatly  exag- 
gerated the  case.  As  great  as  my  re- 
spect for  him  and  his  skill  and  impres- 
sive service  to  this  Nation,  that  assess- 
ment is  necessary  hyperbole  in  two 
ways.  First,  the  United  States  offers 
the  largest,  richest  market  in  the 
world  with  no  close  second.  If  our 
trading  partners  want  continued 
access,  the  Idnd  of  liberal  access  that 
we  afford  to  American  markets,  they 
will  come  to  the  table.  And  second,  the 
lack  of  fast-track  authority  for  other 
types  of  international  agreements  has 
not  prevented  successful  negotiation 
of  both  multilateral  and  bilateral 
agreements,  all  kinds  of  accords  in- 
cluding, I  might  add,  the  fact  that  the 
current  bilateral  round  is  underway 
even  though  we  have  expired  author- 
ity vmder  this  very  provision. 

Mr.  President,  we  have  not  needed 
this  kind  of  authority  to  be  successful 
negotiators  for  200  years.  Fishing 
rights  treaties,  tax  treaties,  copyright 
conventions,  genocide  conventions, 
arms  reduction  agreements,  all  have 
been  fully  debated  and  they  have  been 
improved.  I  might  add.  by  amendment, 
by  reservation,  by  qualification  during 
congressional  consideration  of  these 
agreements,  but  trade  agreements  may 
not  receive  that  same  consideration. 
An  entirely  different  treatment  is  ac- 
corded them.  If  a  potential  for  our 
after-the-fact  meddling  were  the  death 
imell  of  effective  negotiating  by  U.S. 
firms,  it  is  a  wonder  we  have  been  able 
to  settle  any  international  disputes 
during  our  history  as  a  nation.  Yet  we 
did  so  somehow  without  this  fast-track 
authority  until  the  third  century  of 
this  Republic.  For  more  than  200 
years,  we  got  along  without  it  in  re- 
spected trade  agreements  and  we  con- 
tinue to  this  day  to  negotiate  every 
other  kind  of  international  agreement 
without  giving  such  fast-track  assur- 
ance to  nations  with  whom  we  negoti- 
ate. 

F^irthermore,  on  an  issue  of  checks 
and  balances,  consider  what  it  would 
be  like  if  we  had  a  fast-track  rule  for 
defense  authorization  bills  or  the  farm 
bill  or  every  appropriations  bill.  What 
if  every  treaty,  Mr.  President,  submit- 
ted to  the  Senate  such  as  the  Panama 
Canal  Treaty,  such  as  the  SALT  II 
agreements,  were  unamendable  and  we 
were  limited  to  a  scant  20  hours  of 
floor  debate,  as  are  trade  agreements 
presently. 


Mr.  President,  how  much  time  re- 
mains to  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Breaux).  The  Senator  from 
California  has  23  minutes  remaining. 

Mr.  WIUSON.  Mr.  President,  actual- 
ly if  the  fast-track  concept  is  so  attrac- 
tive, some  might  argue  that  it  should 
be  granted  to  the  riministration 
across  the  board.  They  mf  ht  say  what 
would  be  so  terrible  for  'he  Congress 
to  be  required  to  give  the  President  an 
up-down  vote  on  any  Presidential  sub- 
mission. Just  imagine  what  various 
Presidents  down  through  history 
might  have  been  able  to  accomplish  if 
just  for  the  asking  they  had  been  able 
to  get  an  expedited  vote  on  a  nona- 
mendable  proposal  affecting  our  laws 
on  welfare,  health,  labor,  crime,  the 
economy,  defense.  It  is  staggering  how 
history  might  have  to  be  revised. 

Imagine  what  type  of  arms  control 
agreement  might  be  submitted  to  the 
Senate  by  some  future  President.  You 
can  pick  your  own  candidate.  Then 
imagine  what  it  would  be  like  consider- 
ing the  submission  of  that  President 
under  a  fast-track  gag  rule. 

Well,  you  may  say,  "Nonsense;  these 
issues  are  too  important  to  grant  such 
imbalanced  power  to  the  President. 
That  would  be  crazy.  It  would  be 
absurd  to  give  to  any  President  such 
unlimited,  unfettered  discretion  and 
have  no  real  opportunity  to  offer  some 
check  upon  it." 

"Why,"  you  might  say,  "it  flies  in 
the  very  face  of  the  noble  concept  of 
checks  and  balances  and  separation  of 
powers." 

Yet,  Mr.  President,  that  is  exactly 
what  we  have  done  to  ourselves  as  it 
relates  to  trade  policy  and  to  interna- 
tional trade  agreements.  Now,  is  not 
our  economic  well-being  dependent 
upon  the  ebljs  and  flows  of  interna- 
tional trade  and  foreign  capital? 

Of  course,  it  is. 

Why,  then,  are  we  rushing  to  renew 
a  law  that  is  so  much  at  odds  with  the 
long  imderstood  balance  between  the 
executive  and  legislative  branches  that 
was  struck  by  the  framers  of  the  Con- 
stitution in  application  to  all  other 
legislative  endeavors  in  regard  to  ac- 
tions of  the  Executive? 

Mr.  President,  there  has  not  been  an 
American  schoolchild  for  200  years 
who  has  not  been  instructed  proudly 
by  his  tesicher,  his  civics  teacher,  in 
the  wisdom  of  our  constitutional 
system  prescribing  checks  and  bal- 
ances and  a  separation  of  powers. 

Make  no  mistake,  the  real  focus  of 
this  free  trade  discussion  should  be  on 
the  adequacy  of  remedy  to  the  U.S. 
citizen  who  is  in  fact  honestly  ag- 
grieved by  an  unfair  practice  of  a  for- 
eign trading  partner. 

The  problem,  Mr.  President,  from 
the  standpoint  of  that  U.S.  citizen  who 
is  aggrieved  by  an  unfair  trading  prac- 
tice, for  example  dumping  as  in  the  re- 
cently      considered       semiconductor 


case— the  problem  for  that  citizen  or 
that  Industry  or  that  company  is  one 
that  arises  from  the  failure  of  the  ne- 
gotiator of  such  a  trading  agreement 
to  include  in  it  provisions  that  deal 
with  and  solve,  or  even  address  that 
unfair  trade  situation. 

What  happens  if,  to  put  it  bluntly, 
some  future  United  States  Trade  Rep- 
resentative in  his  eagerness  to  arrive 
at  a  free  trade  agreement  with  Japan 
were  simply  to  turn  a  blind  eye  to 
what  is  being  acknowledged  to  be  an 
unfair  trading  practice  by  the  Japa- 
nese? 

Recently,  this  Senate  adopted  a  res- 
olution urging  the  President  to  retali- 
ate against  the  Japanese  for  violation 
of  the  semiconductor  agreement.  It 
passed  93  to  0. 

The  Members  of  the  Senate  were  in- 
censed, outraged  by  this  violation  of 
an  agreement  that  had  been  occa- 
sioned, made  necessary  by  years  of 
unfair  trading  practices. 

What  if.  in  the  future,  because  of 
some  other  big  picture  advantage  to 
the  United  States,  some  future  U.S. 
Trade  Representative,  less  responsive 
than  Clayton  Yeutter,  more  eager  to 
get  an  agreement  than  to  get  a  good 
agreement,  were  to  come  back  and  say, 
"Oh,  yes,  we  tried  to  get  some  help  for 
you  in  that  area,  but  they  simply  said, 
'No,  that  is  not  on  the  table'." 

Suppose,  for  example,  that  the  Japa- 
nese negotiator  says,  "The  price  for 
our  agreement  to  this  proposed  free 
trade  agreement  is  that  it  say  nothing 
about  semiconductors  or  what  you 
allege  to  be  our  unfair  trade  practices. 
That  is  off  the  table.  P»ut  that  in,  we 
have  no  agreement." 

Suppose  at  some  future  time  the  Ca- 
nadians say.  "Yes,  we  would  like  a  free 
trade  agreement  but  understand,  we 
will  sign  no  free  trade  agreement  that 
seel^  to  regulate  us  in  any  way  or 
would  in  any  way  diminish  our  author- 
ity in  the  area  of  trade  in  Intellectual 
property  rights  because  we  are  bound 
and  determined  that  we  are  going  to 
protect  our  cultural  sovereignty." 

And  suppose  in  his  eagerness,  the 
U.S.  negotiator  says,  "OK.  we  don't 
think  that  is  fair  but  we  have  got  to 
get  on  with  this  agreement." 

Mr.  President,  the  list  of  horrible  ex- 
amples of  existing  unfair  trade  prac- 
tices is  as  long  as  your  legs;  as  long  as 
the  list  of  real,  existing,  unfair  trading 
practices  that  are  currently  being  suf- 
fered by  American  farmers.  American 
manufacturers,  American  construction 
companies,  American  providers  of  fi- 
nancial sulvice.  bankers,  insurance  bro- 
kers, securities  dealers— Mr.  President, 
this  is  real. 

What  if  our  Canadian  trading  part- 
ners were  to  say  to  us  at  the  end  of  a 
negotiation  on  a  free  trade  agreement: 
"Oh,  by  the  way.  you  do  understand 
that  we  in  the  National  Government 
can  in  no  way  bind  the  provincial  gov- 
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emments.  We  have  got  a  deaJ,  but  un- 
fortunately we  can't  get  Saskatchewan 
or  Quebec  to  go  along  with  this.  They, 
we  hope,  will  do  so  in  the  fullness  of 
time." 

What  if  the  Uruguay  round,  with  all 
that  we  hope  for  it  in  the  way  of  im- 
proving the  dispute  resolution  process 
so  that  we  have  a  real  one  rather  than 
the  current  Imaginary  one— what  if  It 
does  not  cure  that  problem?  What  If  it 
does  not  deal  with  unfair  trade  prac- 
tices like  a  15-year  acknowledged  dis- 
crimination by  the  European  Econom- 
ic Community  against  U.S.  citrus  pro- 
ducers? 

Mr.  President,  I  ask:  What  if,  in  all 
of  these  many  instances  of  unfair  trad- 
ing practices  being  suffered  by  Ameri- 
can farmers,  bankers,  manufacturers, 
construction  workers,  shoemakers,  in- 
surance brokers,  and  on  and  on,  what 
is  the  remedy  for  this  long  list  of  im- 
f  airly  treated  American  commercial  in- 
terests? 

Someone  may  say:  Why,  Senator, 
the  answer  to  that  is  section  301  of  the 
Trade  Act.  It  says  that  if  an  imfair 
trade  practice  is  foiuid  to  exist  the 
President  has  a  full  arsenal  of  weap- 
ons with  which  to  retaliate. 

Mr.  President,  let  us  be  realistic.  Let 
us  be  honest.  If  the  negotiators  come 
home  with  an  agreement  that  has  ig- 
nored an  acknowledged  glaring  imfair 
trade  practice,  then  the  President  will 
use  his  discretion  in  a  way  that  does 
not  hold  out  much  hope  for  those 
bringing  a  301  petition  for  cure  of 
their  unfair  trading  practice. 

Let  us  not  kid  ourselves.  The  bitter 
experience  of  too  many  petitioners  is 
ample  evidence  that  is  a  fatuous,  fond 
hope. 

Mr.  President,  the  best  practical  ar- 
gument for  fast  track  is  that  we 
cannot  expect  good  faith  negotiations 
with  00-plus  trading  partners  at  the 
Uruguay  round  to  be  successful  if  that 
wotk  is  subject  to  rewrite  by  51  Sena- 
tors or  218  Members  of  the  House  of 
Representatives.  I  acknowledge  that. 
That  is  why  we  have  not  sought  to 
remove  the  prohibition  in  the  existing 
law  or  in  the  reauthorization  against 
amendments  of  either  the  trading 
agreements  or  the  implementing  legis- 
lation. We  are  not  removing  the  exist- 
ing prohibition. 

This  amendment  is  proposed  to 
allow  the  Senate  and  the  House  of 
Representatives  to  have  adequate 
debate  on  measures  which  can  only  be 
voted  up  or  down  but  not  amended. 

There  is  a  concern  that  whUe  indi- 
vldiud  Members  of  Congress  can  justi- 
fy a  vote  for  a  trading  agreement  that 
is  partially  defective  because  on  the 
whole  it  is  in  the  national  interest, 
these  same  individuals  could  not  allow 
an  amendable  agreement  to  pass  with- 
out trying  to  improve  it. 

Granted,  we  are  not  doing  that.  We 
are  simply  not  offering  those  amend- 
ments. But,  even  accepting  that  there 


is  merit  to  this  analysis  of  multilateral 
trade  agreements,  it  has  no  similar  ap- 
plication to  bilateral  trade  agreements 
such  as  that  now  being  negotiated 
with  Canada.  If,  for  example,  the 
United  States-Canada  agreement  is 
reaciied  and  submitted  to  the  Con- 
gress, it  would  not  be  an  insurmount- 
able logistical  burden  to  address  spe- 
cific congressional  concerns  contained 
in  agreed  amendments  by  resuming 
the  talks. 

But,  enough,  I  bring  that  up  only  to 
emphasize  the  narrowness  of  our  op- 
tions because  we  are  not  going  to  be 
able  to  Eimend  those  agreements  or  the 
implementing  legislation.  We  simply 
vote  up  or  down.  • 

Well,  let  us  at  least  do  so  knowing 
what  is  in  the  agreement  and  Icnowing 
what  is  not  in  the  agreement,  what 
has  been  omitted;  what  has  been 
found  to  be  too  expensive;  what  has 
foimd  to  threaten  the  reaching  of  an 
agreement.  Let,  at  least,  the  people 
who  are  going  to  suffer  the  burden  un- 
derstand that  they  are  going  to  suffer 
it.  Let  those  of  us  on  this  floor  who 
have  an  obligation  to  our  constituents 
know  which  of  those  constituents  have 
come  out  on  the  short  end  of  the  stick 
in  the  national  interest. 

You  cannot  do  that  in  20  hours. 

Mr.  President,  the  amendment  I  am 
offering  would  remove  only  the  limits 
on  floor  debate  and  the  impact  of  this 
change  would  not  be  severe.  It  is 
rather  simple  and  straightforward. 
Adequate  debate  imposes  no  cost  upon 
us  other  than  the  fact  that  imder 
international  rules  we  would  simply  be 
denied  the  benefits  of  the  proposed 
agreement  until  it  was  ratified  by  the 
Congress.  Furthermore,  if  a  ratifica- 
tion vote  were  delayed,  the  approval 
vote,  additional  talks  with  other  coun- 
tries could  still  occur,  indeed  they  are 
occurring  right  now.  The  fact  that  the 
Senate  has  never  voted  on  the  SALT 
II  agreement  has  not  prevented  us 
from  engaging  in  extensive  negotia- 
tions with  the  Soviets  on  further  arms 
limitation  negotiations. 

So,  Mr.  President,  my  amendment 
would  not  remove  the  present  prohibi- 
tion on  amendments.  It  simply  re- 
quires adequate  debate. 

No  foreign  country,  it  is  said,  would 
be  willing  to  negotiate  with  us  if  we 
were  to  change  the  rules.  Well,  we 
need  only  look  at  history,  to  the  many 
international  agreements,  multilateral 
and  bilateral,  negotiated  by  the  United 
States  during  our  200  years  of  exist- 
ence without  the  promise  of  fast-track 
treatment,  to  see  that  fast-track  has 
not  been  needed  to  persuade  other  na- 
tions to  engage  in  negotiations  with  us 
on  matters  every  bit  as  complex,  cer- 
tainly as  far-reaching  and  as  impor- 
tant even  as  a  trade  agreement. 

But,  Mr.  President,  this  amendment 
does  not  change  the  presently  existing 
prohibition  on  amendments  to  trade 
agreements.  In  its  simplest  terms  the 
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present  fast-track  law  affords  trade 
agreements,  negotiated  by  the  execu- 
tive branch,  a  status  of  guaranteed  im- 
mimlty  from  legislative  congressional 
disagreement.  That  is  what  it  does.  We 
are  not  going  to  change  that.  We  aie 
simply  going  to  say  that  when  con- 
fronted with  this  narrow  choice  of 
voting  up  or  down  on  the  whole  pack- 
age, we  should  have  adequate  debate 
to  learn  what  is  in  the  bill,  to  let  those 
on  this  floor  not  members  of  the  Pi- 
nance  Committee  understand  what  is 
at  stake,  to  know  whether  or  not  we 
should  vote  up  or  down. 

Mr.  President,  if  we  were  to  decide 
to  extend  the  fast  track  as  in  the 
pending  bill,  it  is  entirely  arguable 
that  we  might  as  well  adopt  an  amend- 
ment to  the  Constitution  that  takes 
from  the  Senate  our  historic  ability  to 
add  a  reservation  to  a  treaty  negotiat- 
ed by  the  Executive,  leaving  us  with 
only  20  hours  of  debate  to  vote  up  or 
down  on  ratification  of  that  important 
treaty. 

Mr.  President,  some  treaties  submit- 
ted to  the  Senate  are  in  need  of  more 
than  20  hours  of  debate  before  we  vote 
up  or  down. 

We  already  grant  greater  deference 
to  the  President  when  considering 
trade  agreements  requiring  only  a  ma- 
jority vote  rather  than  two-thirds,  but 
we  win  be  going  much,  much  further 
by  limiting  debate.  We  will  go  much 
too  far,  Mr.  President,  if  we  accord  to 
the  vitally  important  trruguay  round  a 
scant  10  hours  per  side.  That  is  what 
we  face,  10  hours  per  side  on  the  Uru- 
guay round.  That  is  what  this  bill  will 
require  unless  we  cure  this  terrible 
mistake  by  adoption  of  this  amend- 
ment. 

Mr.  President,  as  a  point  of  refer- 
ence for  purposes  of  comparison,  the 
Senate  has  spent  more  than  120  hours 
debating  this  trade  bill.  That  is  a  point 
of  reference  for  purposes  of  compari- 
son, Mr.  President.  We  accord  far 
more  time  to  a  budget  resolution 
which  14  with  us  for  only  a  single  year, 
not  for  years  and  years  and  years  as 
would  be,  presumably,  the  Uruguay 
round. 

As  a  point  of  reference,  we  accord 
far  more  time  to  postcloture  debate. 
Twenty  hours? 

Mr.  President,  20  hours  for  the  Uru- 
guay round  is  not  enough.  This  may 
be  a  convenient  arrangement  for  the 
President  and  for  members  of  the  Pi- 
nance  Committee.  It  may  even  be 
argued  to  be  terribly  efficient,  as  it 
was  said  that  Mussolini  made  the 
trains  run  on  time.  However,  it  is  a 
total  abrogation  of  our  responsibility. 
Ours  is  not  a  parliamentary  form  of 
government.  It  is  designed  through 
checks  and  balances  to  provide  a  check 
upon  Executive  excess.  It  is  this  con- 
cept that  is  at  the  very  foimdation  of 
our  Government,  and  it  is  the  very 
foundation  of  this  debate. 


That  concept  is  upset  by  the  fast- 
track  law.  The  ultimate  effect  of  my 
amendment  would  be  to  partially  re- 
store the  Senate's  ability  to  adequate- 
ly consider  trade  agreements  while 
recognizing  that  some  practical  consid- 
erations do  indeed  weigh  in  favor  of 
retaining  some  limits  so  that  there  will 
not  be  a  rewriting  of  the  work  of  trade 
negotiations. 

If  it  is  adopted,  my  amendment  will 
simply  provide  that  the  normal  rules 
of  the  Senate  would  apply  to  debate 
on  a  trade  agreement.  Debate  could 
still  be  brought  to  a  close  under  clo- 
ture. In  other  words,  all  that  would  be 
needed  to  guarantee  a  vote  on  a  bill 
implementing  a  trade  agreement  is  60 
votes,  7  less  than  required  for  ratifica- 
tion of  a  treaty  and  the  same  vote  that 
is  required  on  any  other  bill. 

With  60  votes  debate  is  ended  and  a 
final  vote  occurs.  We  will  not  filibuster 
to  the  point  where  we  kill  a  bill,  or,  if 
that  is  a  real  threat,  Mr.  President, 
then  I  submit  that  if  the  President  of 
the  United  States  cannot  muster  60 
votes  to  end  debate  on  a  trade  agree- 
ment, then  it  just  may  not  be  worth 
binding  ourselves  to  it. 

My  amendment  is  a  needed  cure  to 
an  unjustified  abdication  of  senatorial 
responsibility  in  favor  of  the  conven- 
ience of  trade  negotiators,  and  it  is  im- 
portant for  the  Senate  to  reassert  that 
traditional  constitutional  role  of  help- 
ing to  shape  trade  policy  as  we  shape 
other  policy.  This  amendment  will 
simply  permit  us  to  regain  the  author- 
ity required  to  exercise  that  responsi- 
bUity. 

Mr.  President,  my  purpose  is  not  to 
prevent  trade  agreements.  To  the  con- 
trary, I  encourage  them.  To  my  knowl- 
edge, I  am  the  only  Member  of  the 
Senate  who  testified  before  the  Pi- 
nance  Committee  in  favor  of  the  only 
free  trade  agreement  that  we  have  yet 
adopted. 

So  my  purpose  is  not  to  prevent 
them,  but  it  is  to  improve  them.  My 
purpose  is  not  even  to  make  it  unduly 
difficult  to  pass  trade  agreements. 

My  purpose,  Mr.  President,  is,  in- 
stead, to  keep  honest  future  trade  ne- 
gotiators, both  ours  and  those  of  our 
foreign  trading  partners.  It  is  to  keep 
them  honest  to  bring  us  better,  more 
comprehensive,  more  fair  trade  agree- 
ments. More  comprehensive  and  more 
fair  than  they  are  likely  to  bring  us, 
Mr.  President,  far  more  likely,  than  if 
they  face  at  most  10  hours  of  scrutiny 
and  debate  on  the  floor  of  this  Senate. 
If,  instead,  we  assure  our  trade  nego- 
tiators and  those  of  our  trading  part- 
ners seated  on  the  opposite  side  of  the 
table  from  them  that  their  handiwork 
will  undergo  adequate  debate  prior  to 
the  up-down  vote,  those  negotiators 
will  be  much  less  Inclined  to  risk  a 
"no"  vote.  They  will  be  far  less  in- 
clined to  yield  to  the  temptation  to 
turn  a  blind  eye  to  unresolved,  unfair 
trade  practices.  The  irony,  Mr.  Presi- 


dent, is  that  this  may  very  well,  it 
seems  to  me,  not  only  Improve  the 
trade  agreements  brought  to  us  but 
improve  their  chances  for  passage.  If 
there  is  widespread  dissatisfaction, 
who  knows,  there  may  never  be  any 
free  trade  agreement. 

Mr.  President,  let  me  say  that  the 
administration,  any  administration, 
will,  in  the  future,  need  leeway  in 
international  negotiations,  but  it 
makes  no  sense  for  us  in  the  Senate  to 
claim  any  real  role  in  formulating  U.S. 
trade  policy  and  then  to  abdicate  that 
role,  to  pass  the  economic  equivalent 
of  a  Gulf  of  Tonkin  resolution. 

Mr.  President,  we  must  not  so  dis- 
able ourselves.  We  must  not  prevent 
full  consideration  of  a  trade  agree- 
ment in  a  way  that  we  do  not  disable 
ourselves  on  any  other  piece  of  legisla- 
tion or  any  other  treaty.  We  do  not 
have  any  other  law  that  allows  the  Ex- 
ecutive to  submit  a  proposal  that  must 
be  voted  on  without  amendropnt  and 
with  so  severely  limited  debate.  Trade 
is  too  important  a  national  issue  for  us 
to  give  that  much  authority  to  any 
chief  executive  at  any  time. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  re- 
serves 45  seconds. 

The  Chair  recognizes  the  Senator 
from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I 
must  oppose  the  Senator's  amend- 
ment. 

The  first  thing  to  understand  about 
our  negotiating  authority  is  that  it  is 
the  heart  of  this  bill.  There  is  no  way 
to  accomplish  the  goals  we  all  seek  of 
expanded  world  trade  unless  we  in- 
clude negotiating  authority  in  the  bill. 
At  a  more  practical  political  level,  we 
have  no  hope  of  convincing  the  Presi- 
dent to  sign  the  bill  unless  it  gives  him 
negotiating  authority.  So  this  bill 
must  include  effective  negotiating  au- 
thority to  be  successful. 

This  amendment  would  virtually 
revoke  negotiating  authority.  As 
former  Ambassador  Bob  Strauss  told 
us  at  our  first  day  of  hearings  this 
year,  any  amendment  that  kills  the 
"fast  track"  which  this  amendment 
does,  kills  negotiating  authority;  and,  I 
might  add,  that  kills  the  bill. 
Let  me  explain 

When  it  comes  to  negotiating  trade 
agreements,  our  form  of  government  is 
unique  in  the  world.  In  all  other  coun- 
tries, if  the  Prime  Minister  signs  a 
trade  agreement,  the  Parliament— 
which  the  Prime  Minister  controls- 
will  approve  that  agreement.  But 
under  our  Constitution,  with  its  inde- 
pendently elected  legislature,  Congress 
can  refuse  to  implement  trade  agree- 
ments. 

We  used  to  implement  trade  agree- 
ments by  delegating  implementing  au- 
thority to  the  President.  That  kind  of 
authority  was  appropriate  for  the  days 


when  reducing  trade  barriers  meant 
lowering  duties.  Nowadays,  trade 
agreements  are  mainly  about  every- 
thing but  tariffs.  Any  tariff  reduction 
today  in  the  United  States  is  highly 
controversial. 

What  we  did— for  the  first  time,  in 
1979— was  to  provide  expedited  proce- 
dures for  congressional  approval  of 
trade  agreements,  which  are  collective- 
ly known  as  the  "fast  track." 

Several  years  ago.  I  became  deeply 
concerned  about  the  operation  of  this 
expedited  procedure  because  the  foun- 
dation upon  which  the  fast  track  was 
built  had  been  seriously  undermined 
in  this  administration.  That  founda- 
tion was  consultation  between  Con- 
gress and  the  administration.  It  was 
obvious  by  last  simmier,  if  not  before, 
that  Senators,  both  on  and  off  the  Pi- 
nance  Committee,  believed  they  were 
not  being  consulted  on  trade. 

Mr.  President,  the  fast  track  cannot 
operate  without  trust  engendered  by 
full  two-way  consultation.  Indeed,  we 
cannot  allow  a  new  round  of  trade  ne- 
gotiations to  proceed  if  we  box  our- 
selves out  of  consultation.  For  this 
reason,  the  bill  we  have  reported  to 
the  Senate  this  year  is  not  a  proposal 
to  reenact  the  old  fast  track  we  used  in 
1979. 

The  bill  we  have  proposed  has  al- 
tered the  fast  track  in  several  ways. 
First,  the  President  cannot  even  get 
the  benefit  of  the  fast  track  until  he 
tells  Congress  what  he  is  doing  in 
these  negotiations.  Under  this  bill,  the 
fast  track  is  available  if.  and  only  if. 
the  President  submits  to  Congress  a 
trade  policy  statement  that  at  least 
gives  us  a  description  of  his  policies 
with  respect  to  domestic  industries  af- 
fected by  imports  and  domestic  indus- 
tries that  have  a  substantial  potential 
for  exporting.  We  hope  he  will  teU  us 
much  more,  but  that  is  the  minimtim 
he  should  have  to  put  on  record  before 
the  negotiation  begins. 

Second,  his  authority  to  use  the  fast 
track  will  expire  at  the  end  of  1991 
unless,  a  year  before,  he  can  satisfy 
both  Houses  of  Congress  that  negotia- 
tions are  making  progress.  Any 
Member  of  either  House  can  introduce 
an  extension  disapproval  resolution  in 
the  first  part  of  1991.  and  if  it  is  re- 
ported by  the  Appropriate  Committee 
of  that  House  and  is  passed  by  that 
House,  the  fast  track  dies,  even  if  the 
other  House  fails  to  act. 

Third,  the  President  may  not  enter 
into  trade  agreements  under  this  bill 
unless  they  accomplish  appropriate 
negotiating  objectives  set  out  in  the 
bill;  are  mutually  beneficial  agree- 
ments; provide  a  reasonable  likelihood 
the  agreement  can  be  enforced;  and 
provide  for  a  means  to  offset  any 
unfair  state  trading  practices  foreign 
governments  engage  in. 

Fourth,  all  these  requirements  apply 
to  all  trade  agreements,  but  in  addi- 
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tion  bilateral  trade  agreements  are 
subject  to  disapproval  before  negotia- 
tions even  begin  by  either  the  Finance 
Committee  or  the  Ways  and  Means 
Committee— the  procedure  that 
almost  derailed  the  United  States- 
Canada  negotiations  now  underway 
because  the  administration  had  failed 
to  consult  adequately  with  the  Con- 
gress. 

There  are  many  other  significant  re- 
strictions on  the  President's  use  of  the 
fast  track  under  this  bill,  but  the  most 
Important  Is  that  after  the  fast  track 
is  enacted.  It  can  be  revoked  if  at  any 
time  both  Houses  pass  simple  resolu- 
tions to  revoke  the  fast  track  within  60 
days  of  each  other.  These  resolutions 
are  themselves  on  a  fast  track. 

That  change  was  proposed  jointly  by 
Senator  Roth,  who  has  spent  a  great 
deal  of  time  thinking  about  this  prob- 
lem over  the  years,  and  this  Senator. 

Now,  I  want  to  assure  the  Senator 
from  California  that  we  are  not  only 
deeply  concerned  that  this  administra- 
tion and  the  next  administration  un- 
dertake adequate  consultations  with 
the  Congress.  I  also  want  to  assure  the 
Senator  that  in  administering  the  pro- 
visions In  this  bill,  the  Finance  Com- 
mltee  would  Intend  to  follow  the  prac- 
tice the  committee  established  in  1979 
for  obtaining  the  views  of  other 
Senate  committees. 

Under  that  practice,  if  the  adminis- 
tration brought  back  an  agreement 
that  would  be  Implemented  by  legisla- 
tion that  fell  within  the  jurisdiction  of 
another  Senate  committee,  then  the 
Finance  Committee  would  defer  to 
that  committee  in  every  way  possible. 

Let  me  give  the  Senator  an  example 
how  that  provision  worked  In  1979. 

When  Bob  Strauss  came  back  from 
Geneva  in  1979,  he  had  about  10  dif- 
ferent trade  agreements  under  his 
arm.  One  of  those  agreements  was  an 
agreement  to  open  up  government 
procurement  around  the  world.  In 
order  to  implement  it,  the  United 
States  had  to  change  U.S.  procure- 
ment law.  which  is  a  matter  that  is  re- 
ferrable  to  the  Committee  of  Govern- 
mental Affairs  under  the  Senate  rules. 

What  the  Finance  Committee  did 
was  to  ask  for  the  advice  and  counsel 
of  the  Governmental  Affairs  Commit- 
tee. That  committee  discussed  the 
matter  prior  to  the  submission  of  Am- 
bassador Strauss'  agreements  to  the 
Congress  for  congressional  action- 
prior  to  the  fast  track  even  begin- 
ning—which is  the  procediu-e  provided 
for  under  law.  The  Governmental  Af- 
fairs Committee,  In  due  course,  not 
only  changed  the  bill  proposed  by 
Abassador  Strauss;  they  even  found 
fault  with  the  underlying  agreement. 

As  a  result.  Ambassador  Strauss 
went  back  to  Geneva  and  renegotiated 
the  government  procurement  agree- 
ment. But  more  important  for  this  dis- 
cussion, the  bill  that  the  administra- 
tion sent  up  contained  the  provisions 


suggested  by  the  Governmental  Af- 
fairs Committee,  which  had  been  rou- 
tinely endorsed  by  the  Finance  Com- 
mittee. 

If,  in  the  future,  an  administration 
returns  with  trade  agreements  that 
fall  within  the  jurisdiction  of  some 
Senate  committee  other  than  the  Fi- 
nance Committee,  I  would  do  every- 
thing in  my  power  to  assure  that  we 
sought  and  followed  the  recommenda- 
tions of  that  other  committee.  Indeed, 
I  would  go  so  far  as  to  say  that  I  would 
do  everything  in  my  power  to  assure 
that  the  views  of  all  Senators  were 
considered  in  advising  the  administra- 
tion about  what  bill  to  submit  on  the 
fast  track. 

Now  what  is  the  alternative  the  Sen- 
ator suggests?  Well,  essentially,  it 
aborts  the  fast  track.  It  allows  delay  of 
such  legislation. 

If  this  amendment  were  in  effect, 
the  President— and  the  next  Presi- 
dent—would be  crippled.  You  know, 
before  we  came  up  with  this  fast  track. 
Congress  used  to  amend  these  agree- 
ments to  death.  Back  in  1968,  Lyndon 
Johnson  sent  up  an  agreement  on 
antidumping.  The  Senate  did  not  dis- 
approve it.  It  just  added  a  little 
amendment  which  said,  essentially, 
"this  agreement  is  approved  except  to 
the  extent  it  changes  United  States 
law." 

Now,  our  trading  partners  have  long 
memories,  and  they  remember  that 
one.  Moreover,  they  know  our  system 
of  Government  well,  because  they 
spend  a  lot  of  time  lobbying  in  it. 

A  few  months  ago,  some  European 
officials  actually  considered  negotiat- 
ing directly  with  the  Congress,  which, 
of  course,  is  not  our  constitutional 
function.  But  they  know  that  if  there 
is  no  fast  track,  the  I*resident  may  not 
be  able  to  deliver.  So  they  are  not 
going  to  play  all  their  cards.  Congress 
is  going  to  be  disappointed,  the  agree- 
ments will  be  amended  to  death,  and 
the  new  round  will  fizzle.  We  cannot 
allow  that  failure  to  be  blamed  on  this 
bill. 

Our  approach  is  to  insist  that  Con- 
gress is  in  on  the  negotiation  every 
step  of  the  way.  If  the  administration 
is  not  doing  what  Congress  wants— if  it 
is  not  consulting,  if  it  is  not  sensitive 
to  views  of  Senators  with  concerns  in 
this  matter,  both  on  and  off  the  Pi- 
nance  Committee— then  we  will  initi- 
ate a  hearing  on  reporting  one  of 
those  reverse  fast  track  resolutions  I 
mentioned.  Believe  you  me,  that  will 
get  the  administration  up  here  in  a 
hurry. 

So  our  approach  means  not  only  no 
surprises,  not  only  agreements  we  can 
approve;  I  submit  it  means  the  best 
possible  trade  agreements,  because 
those  foreign  governments  will  know 
that  Congress  is  in  on  the  deal.  They 
will  be  forced  to  go  to  their  bottom 
line,  because  they  know  that  if  they 
fail  to  offer  a  good  deal,  then  the  con- 


gressional advisers  will  give  the  deal 
thumbs  down. 

The  President's  men  have  an- 
nounced they  do  not  like  the  reverse 
fast  track.  But  it  passed  the  Finance 
Committee  19-to-l.  However,  I  believe 
that  if  we  reject  this  amendment  by  a 
healthy  margin,  the  administration 
will  find  a  way  to  work  with  the  re- 
verse fast  track.  It  reinforces  negotia- 
tions, it  assures  a  better  deal  for  our 
coxmtry. 

On  the  other  hand,  if  we  accept  the 
Senator's  amendment,  the  administra- 
tion can  say  we  gave  them  nothing. 
They  wiD  argue  the  bill  destroys  the 
hope  for  the  new  round  and  under- 
mines U.S.  leadership  around  the 
world.  And  they  will  be  right. 

I  urge  the  defeat  of  the  amendment. 

Mr.  PIACKWOOD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  me  3  minutes? 

Mr.  BENTSEN.  I  would  be  delighted 
to  yield  such  time  as  desired. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

I  yield  myself  such  time  as  I  need 
from  my  time. 

Mr.  President,  here  is  what  we  are 
up  against  if  we  adopt  the  amendment 
of  the  Senator  from  California  and  in 
essence  eliminate  the  fast-track  au- 
thority and  hold  up  the  bill  in  the 
Senate  by  filibuster. 

When  the  President  negotiates  a 
multilateral  agreement,  he  sits  down 
with  the  leaders  of  Germany,  France, 
England,  and  other  coimtries  in  the 
world.  The  President  is  dealing  with 
either  the  heads  of  usually  parliamen- 
tary democracies  or  in  some  cases  dic- 
tatorships. 

In  either  event,  when  an  agreement 
is  negotiated,  the  leaders  of  the  other 
countries  can  deliver.  When  you  are 
the  President,  you  are  the  majority 
leader  of  either  party,  you  can  go  back 
and  say,  "I  have  my  neck  on  the  line 
with  this  agreement,"  and  it  is  passed. 
With  a  dictatorship,  clearly,  the  dicta- 
torship can  deliver.  And  inevitably  in 
one  of  these  multinational  trade 
agreements,  there  is  negotiation.  We 
give  up  a  little  on  textiles.  Germany 
gives  up  a  little  bit  of  protection  on 
textiles.  Prance  gives  up  a  little  bit  of 
protection  on  soybeans.  And  even 
though  tihe  French  farmers  are  mad, 
the  German  textile  industry  is  mad, 
our  textile  industry  is  mad,  everybody 
benefits.  The  trade  expands  and  the 
countries  will  indeed  be  blessed  with 
better  prosperity.  But  the  industries  in 
each  country  that  think  they  are  hurt 
are  mad. 

Primarily,  the  German  Prime  Minis- 
ter can  say,  "Here  are  the  agree- 
ments," and  it  is  passed.  The  same 
thing  can  happen  in  France.  But  the 
leaders  of  those  countries  will  not  take 
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the  political  heat  on  giving  up  some- 
thing on  soybeans  and  textiles  and 
causing  themselves  difficulties  in  their 
country  If  they  think  that  agreement 
will  come  here  and  be  turned  down. 
All  they  have  done  is  lose.  We  are  the 
only  country  in  the  world  that  really 
has  an  independent  legislative  branch. 
It  is  a  good  system,  but  to  every  coun- 
try in  the  world  who  negotiates  with 
us,  they  are  afraid  that  they  will  make 
a  political  decision  that  can  hurt  them 
and  our  legislative  branch  turns  it 
down. 

We  can  still  turn  it  down.  The  fact 
that  it  Is  on  a  fast  track  does  not  mean 
that  you  cannot  vote  no.  But  at  least 
when  it  is  on  a  fast  track  and  the 
countries  with  whom  we  are  negotiat- 
ing know  there  must  be  a  vote  and  we 
must  vote  up  or  down— you  cannot 
amend  it— they  are  reasonably  con- 
vinced that  they  have  a  fair  shot  at 
getting  an  agreement  that  they  can 
negotiate  with  the  President. 

Ambassador  Strauss,  former  Special 
Trade  Representative,  was  right.  And 
every  other  witness,  I  think,  who  testi- 
fied, said  the  same  thing:  If  that  fast- 
track  authority  is  gone,  forget  any  se- 
rious multilateral  or  even  bilateral 
trading  negotiations  that  other  coun- 
tries will  enter  into  with  us,  because 
they  will  not  know  if  they  can  trust 
that  their  president's  agreement  will 
be  carried  out. 

I  strongly  urge  that  we  defeat  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BENTSEN.  I  yield  1  minute  to 
the  distinguished  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  I  thank  the  chairman 
of  the  committee. 

Mr.  President,  this  is  a  gutting 
amendment.  It  guts  the  basic  provi- 
sions we  need  to  negotiate  a  new  trade 
route  with  other  countries  or  bilateral 
agreement  with  Canada.  The  effect  of 
this  amendment  is  to  give  a  very 
narrow  sectoral  interest  veto  power 
over  a  trade  treaty,  power  that  is  not 
given  to  any  other  group  in  any  other 
country. 

I  repeat  that  statement:  The  effect 
of  this  amendment  is  to  give  a  small 
sectoral— whether  it  is  fishing  rights, 
safflower  oil,  whatever  it  is— on  a 
treaty  of  national  interest,  give  that 
small  sectoral  interest  veto  power  over 
a  national  treaty,  power  which  is  not 
given  to  any  other  similar  interest  in 
any  other  coimtry,  because  those 
other  countries,  as  the  Senator  from 
Oregon  has  said,  are  parliamentary 
coimtries.  The  Government  is  the 
same  as  the  chief  of  state  in  those 
countries. 

So  I  repeat,  the  effect  of  this  amend- 
ment is  to  gut  the  multilateral  provi- 
sions we  do  need  if  we  are  going  to  ne- 
gotiate a  trade  treaty  with  other  coun- 


tries. I  strongly  urge  that  this  amend- 
ment be  defeated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  rec- 
ognized. 

Mr.  BENSTEN.  Mr.  President,  I 
strongly  urge  the  defeat  of  this 
amendment.  I  yield  back  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  time? 

The  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  is  there 
any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute. 

Mr.  WILSON.  I  thank  the  Chair. 

It  is  a  pity  that  our  former  col- 
league, Russell  Long,  is  not  on  the 
floor.  After  years  of  chairing  and 
being  a  member  of  the  Finance  Com- 
mittee, he  agreed  with  me,  although 
he  agreed  it  was  much  more  than  this. 
To  say  this  is  a  gutting  amendment  is 
nonsense.  It  does  not  pennit  amend- 
ments. A  small  sectoral  group  cannot 
gain  that  amoiuit  of  power.  This 
allows  full  debate.  If  an  agreement 
cannot  stand  debate,  Mr.  President, 
something  is  wrong  with  the  agree- 
ment. 

Let  me  just  tell  my  colleagues  that 
full  debate  on  anything  as  important 
as  the  Uruguay  round  is  necessary— 20 
minutes,  10  to  the  critics— is  an  ab- 
surdity. I  urge  this  very  reasonable 
provision,  because  without  it,  not  spe- 
cial interests  but  all  of  us  will  live  to 
regret  it. 

Mr.  BUMPERS.  Mr.  President,  I 
have  some  concern  about  the  fast- 
track  procedure. 

In  previous  multilateral  trade  nego- 
tiations, the  principal  issues  were  tar- 
iffs and  definitions  of  unfair  trade 
practices.  But  this  trade  negotiation 
may  lead  to  agreements  to  change 
major  Government  programs. 

For  example,  this  round  of  trade  ne- 
gotiations may  lead  to  the  end  of 
many  sources  of  financial  and  nonfi- 
nancial  assistance  which  our  Govern- 
ment currently  provides  to  U.S.  busi- 
nesses. 

For  example,  the  administration  is 
calling  for  the  end  to  all  "agriculture 
subsidies."  Could  this  administration 
use  this  fast-track  procedure  to  secure 
major  changes  in  our  Government's 
current  agriculture  programs? 

Could  this  administration  agree  to 
end  various  types  of  Government  as- 
sistance for  applied  research  or  the 
transfer  of  technology  from  govern- 
ment laboratories  to  private  business- 
es? 

There  currently  is  substantial  dis- 
agreement on  what  constitutes  an 
unfair  government  subsidy  under  the 
countervailing  duty  law.  Could  this  ad- 
ministration bring  to  the  Congress  an 
agreement  which  characterizes  as  a 
subsidy  the  functions  of  government 
which  we  in  the  United  States  consid- 
er to  be  routine  and  noncontroversial. 


This  administration  seems  to  believe 
that  the  Government  has  no  legiti- 
mate role  to  play  in  promoting  busi- 
ness development.  It  opposes  EIDA, 
UDAG,  OPTI,  UMTA,  many  education 
programs,  most  training  programs, 
8uid  most  Federal  Government  support 
for  State  and  local  governments. 

Could  this  administration  agree  that 
some  or  many  of  these  programs  con- 
stitute illegal  subsidies? 

Hopefully,  much  of  the  negotiations 
under  the  Uruguay  round  will  be  un- 
dertaken by  an  administration  which 
has  a  more  even-handed  view  of  the 
usefulness  of  government  programs. 

I  trust  that  the  Congress  would  use 
the  disapproval  resolution  procedure  if 
the  adniinistratlon  is  seeking  to  secure 
agreement  to  end  many  Government 
programs  which  are  legitimate  and  ap- 
propriate. We  cannot  allow  the  execu- 
tive branch  to  dictate  the  terms  of 
amendments  to  a  wide  range  of  well- 
established  and  strongly  supported 
Government  programs. 

I  trust  that  with  this  disapproval 
resolution  mechanism  my  concerns 
about  use  of  the  fast-trade  procedure 
will  not  be  realized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
The  Chair  recognizes  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

I  move  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Cali- 
fornia and  I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  to  table.  The  yeas  and 
nays  have  been  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  30 
seconds. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  the  dispo- 
sition of  this  amendment  will  be  the 
last  rollcall  vote  today.  I  do  not  know 
how  close  it  wiU  be  and  whether  it  will 
require  a  motion  to  reconsider  or  not. 
But  I  say  that  on  the  disposition  of 
this  amendment  it  will  be  the  last  roll- 
call  vote  today;  and  the  first  rollcall 
vote  on  Tuesday  next  will  be  at  9  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  to  table  the  amendment. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  New 
Jersey    [Mr.    Bradley],    the   Senator 
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from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Massachusetts  [Mr. 
KxNifEDY],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Mary- 
land [Ms.  MiKULSKi],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  North  Carolina  [Mr. 
SAKroRs],  the  Senator  from  Illinois 
[Mr.  SmoN],  and  the  Senator  from 
Colorado  [Mr.  Wirth]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Vermont  [Mr.  Leahy],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
would  each  vote  "yea." 

Mr.  DOLE.  I  annoimce  that  the  Sen- 
ator from  Colorado  [Mr.  Armstrong], 
the  Senator  from  Maine  [Mr.  Cohen], 
the  Senator  from  Minnesota  [Mr. 
DxntEHBKRGER],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  Virgin- 
ia [Mr.  Trible]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Laotenberg).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  68, 
nays  9,  as  follows: 

(RoUcall  Vote  No.  203  Leg.] 
YEAS-88 


Baaeiu 

Ford 

Metzenbaum 

Bentaen 

Fowler 

Moynihan 

BtDsamftn 

Glenn 

Murkowsici 

Bond 

Graham 

Nunn 

Boren 

Oramm 

Packwood 

Bowhwitz 

Oraasley 

Pressler 

Bremux 

Harkln 

Proxmlre 

Bumpen 

Hatfield 

Pryor 

Buntirk 

Becht 

Reid 

Byrd 

Heflin 

Riegle 

Cbafee 

Inouye 

RookefeUer 

Cochran 

Johnston 

Roth 

Connul 

Karnes 

Rudman 

Ctanston 

Kasaebaum 

Sarbanes 

D'Amato 

Kasten 

Sasser 

Danforth 

Kerry 

Shelby 

DaKhle 

Lautenberg 

Stafford 

DeCandni 

Levin 

Stennls 

Dlzon 

Stevens 

Dole 

Matsunasa 

Wallop 

Domenlct 

McCain 

Warner 

Evam 

HcConnell 

Welcker 

Eson 

Melcher 
NAYS-9 

Batch 

Humphrey 

Specter 

Hdnia 

McClure 

Thurmond 

HollinsB 

Quayle 

Wilson 

NOT  VOTING- 

-23 

Adazni 

Gam 

Pell 

Araiatrong 

Gore 

Saitford 

BIden 

Heinz 

Simon 

Bradley 

Kennedy 

Simpson 

Chltea 

Leahy 

Symms 

Cohen 

Mlkulskl 

Trible 

Dodd 

MitcheU 

Wirth 

Durenberser 


Nickles 


So  the  motion  to  table  amendment 
No.  616  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

FOREIGN  CORRUPT  PRACTICES  ACT 

Mr.  WIRTH.  Mr.  President,  I  want 
to  take  a  few  minutes  to  address  sever- 
al provisions  in  the  Banking  Commit- 
tee's title  of  the  trade  bill  that  amend 
the  Foreign  Corrupt  Practices  Act 
[PCPA].  While  these  changes  were 
considered  by  the  Banking  Committee 
prior  to  the  time  I  became  a  member, 
this  issue  is  not  new  to  me  nor  to  the 
other  Senators  here  today.  I  want  to 
commend  the  distinguished  Senator 
from  Rhode  Island  [Mr.  Chafee]  for 
his  work  on  this  legislation— he  and 
the  others  on  the  Banking  Committee 
have  made  a  number  of  positive 
changes. 

For  those  not  familiar  with  the  his- 
tory of  this  act,  I  would  like  to  give  a 
bit  of  background  on  the  climate  that 
led  to  its  enactment. 

The  FCPA  was  passed  in  1977  to  ad- 
dress problems  of  large-scale  bribery 
and  Improper  payments  to  foreign  gov- 
ernment officials  by  some  of  America's 
biggest  corporations.  More  than  450 
companies  were  involved;  friendly  gov- 
ernments were  undermined;  and  the 
scandal  left  American  business  with  a 
black  eye  at  home  and  around  the 
world. 

During  past  Congresses,  committees 
in  both  the  House  and  the  Senate  held 
extensive  hearings.  In  1976,  the  com- 
mittees received  from  the  Securities 
and  Exchange  Commission  an  exten- 
sive "report  on  questionable  and  ille- 
gal corporate  payments  and  practices," 
which  summarized  the  SEC's  enforce- 
ment activities  and  findings  at  that 
time.  That  report  traced  the  history  of 
the  SEC's  discovery  of  conduct  involv- 
ing the  misuse  of  corporate  funds  and 
the  commencement  of  investigations 
by  the  SEC  which  subsequently  re- 
vealed that  instances  of  questionable 
or  illegal  corporate  payment  were 
widespread.  These  undisclosed  pay- 
ments represented  a  serious  breach  in 
the  operation  of  the  SEC's  system  of 
corporate  disclosure  and,  correspond- 
ingly, in  public  confidence  in  the  in- 
tegrity of  our  system  of  capital  forma- 
tioa  The  SEC  report  also  analyzed 
the  public  filings  of  89  corporations 
that  had  disclosed  varying  types  of 
questionable  payments,  plus  six  spe- 
cial reports  obtained  as  the  result  of 
SEC  cases  in  which  the  SEC  had  ob- 
tained some  form  of  judicial  relief.  Fi- 
nally, the  report  contained  the  SEC's 
analysis  of  the  degree  of  disclosure  re- 
quired concerning  questionable  for- 
eign payments  under  the  existing  Fed- 
eral securities  laws  and  outlined  the 
legislative  and  other  responses  which 


the    SEC    recommended    to    remedy 
these  problems. 

As  a  result  of  this  process,  the  For- 
eign Corrupt  Practices  Act  was  adopt- 
ed in  19T7  as  an  amendment  to  the  Se- 
curities Exchange  Act  of  1934.  The 
FCPA  specifically  prohibits  the  brib- 
ing of  foreign  government  officials  by 
U.S.  companies  and  individuals,  either 
directly  or  through  third  parties.  Civil 
enforcement  of  law  with  respect  to 
publicly  held  companies  rests  with  the 
SEC.  Criminal  enforcement  of  the  act, 
as  well  as  civil  enforcement  with  re- 
spect to  companies  and  individuals  not 
within  the  Jurisdiction  of  the  SEC, 
rests  with  the  Department  of  Justice. 
The  SEC  also  enforces  provisions  of 
the  act  requiring  that  U.S.  public  com- 
panies develop  internal  accounting 
control  systems  and  keep  accurate 
books  and  records. 

It  appears  that  the  FCPA  has  dra- 
matically reduced  large-scale  bribery 
of  foreign  government  officials  by 
American  companies.  It  has  worked 
well,  largely  because  the  vast  majority 
of  honest  businesses  in  the  United 
States  have  taken  steps  to  comply 
with  the  law. 

However  since  that  law  was  enacted, 
there  has  been  some  uncertainty 
about  the  law.  Indeed,  it  has  been  sug- 
gested tihat  the  restraints  of  the  law 
may  be  greatest  on  the  most  scrupu- 
lous members  of  the  business  commu- 
nity. 

I  waqt  to  commend  the  Senator 
from  Rhode  Island  and  the  other 
members  of  the  Banking  Committee 
for  their  hard  work  in  trying  to  craft 
amendments  to  alleviate  some  of  the 
uncertainty  about  the  language  of  the 
current  law,  while  attempting  to 
retain  the  law's  prohibition  against 
bribery.  I  also  want  to  acknowledge 
the  work  done  by  the  Senator  from 
Ohio  in  his  efforts  on  this  amend- 
ment. 

In  addition,  I  greatly  appreciate  ac- 
commodations made  by  the  committee 
to  address  concerns  I  raised  about  the 
SEC's  authority  to  bring  accounting 
cases. 

Unfortunately,  I  believe  the  amend- 
ments still  lack  clarity  in  certain  re- 
spects, and  provide  potential  loopholes 
in  others.  I  recognize  that  it  is  not  pos- 
sible at  the  present  time,  on  the  pend- 
ing legislation,  to  make  a  number  of 
changes  I  believe  are  necessary  in 
order  to  make  FCPA  a  tougher,  more 
enforceable  law.  But  I  do  hope  confer- 
ees will  look  to  some  of  the  approach- 
es used  in  the  House  bill  in  an  effort 
to  further  refine  these  amendments. 

I  want  to  commend  the  Representa- 
tive frotn  the  26th  District  of  Califor- 
nia. Mr.  Herman,  who  in  the  other 
body  has  led  an  effort  to  clarify  this 
importivit  law  while  maintaining  its 
effectiveness.  I  commend  the  House 
provisio(ns  to  the  considertion  of  my 
colleagues  who  will  be  conferees  on 


the  relevant  portion  of  the  omnibus 
trade  bill.  I  hope  the  finsd  version  of 
this  legislation  will  incorporate  many 
of  the  provisions  as  they  were  passed 
by  the  other  body. 

Mr.  INOUYE.  Mr.  President,  earlier 
this  session  I  supported  efforts  to  in- 
clude in  the  trade  bill  language  that 
would  have  assured  all  States  at  least 
0.5  percent  of  the  amounts  appropri- 
ated under  chapter  I  for  programs 
serving  educationally  disadvantaged 
students.  The  proposed  smaU  State 
minimum  has  been  challenged  and  the 
subject  of  conflicting  assertions.  Con- 
sequently, I  now  agree  that  we  should 
not  encumber  our  deliberations  on  the 
trade  bill  with  our  concerns  about  the 
allocation  of  funds  under  chapter  I. 

The  small  State  minimum  was  de- 
signed to  offset  the  difficulties  associ- 
ated with  delivering  educational  serv- 
ices in  sparsely  populated  areas,  and  to 
assure  that  comparable  percentages  of 
eligible  students  would  be  served  in  all 
States,  regardless  of  size.  The  total 
funds  subject  to  the  small  State  mini- 
mum would  amount  to  about  $25  mil- 
lion out  of  a  total  authorization  of  $4.2 
billion. 

I  believe  that  the  small  State  mini- 
mum is  completely  justified  on  the 
basis  of  fairness.  However,  variations 
in  the  amounts  that  particular  States 
contribute  to  chapter  I  programs,  and 
differences  in  State  educational  sys- 
tems make  comparisons  difficult. 

The  conflicting  claims  that  have 
been  made  concerning  the  proposed 
minimima  caimot  be  resolved  within 
the  time  constraints  that  impel  us  to 
complete  our  deliberations  on  this  im- 
portant legislation.  I  therefore  sup- 
port withdrawal  of  the  proposed  mini- 
mum pending  clarification  of  its  factu- 
al basis  and  its  effect.  I  look  forward 
to  reconsideration  of  this  important 
issue  at  a  later  time  and  in  a  different 
context. 

TRIGGERED  HARKETIMG  LOAN  PROGRAM 

Mr.  COCHRAN.  Mr.  I*resident,  as 
the  Senate  considers  this  omnibus 
trade  legislation,  one  imperative  is  to 
ensure  that  U.S.  policy  is  not  protec- 
tionist. A  protectionist  stance  would 
spark  retaliation  by  our  trading  part- 
ners, diminishing  the  chance  that  the 
full  economic  potential  available 
through  an  open  trading  environment 
will  accrue  to  all  nations.  More  par- 
ticularly, such  a  stance  would  deal  a 
crippling  blow  to  the  immediate  recov- 
ery and  future  well-being  of  agricul- 
ture, since  the  success  of  the  agricul- 
tural sector  is  heavily  dependent  on 
world  trade. 

Alternatively,  the  United  States 
should  make  every  effort  to  obtain  a 
workable  protrade  agreement  under 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  during  the  Uruguay 
roimd  of  multilateral  trade  negotia- 
tions which  are  underway.  The  bill 
being  considered  contains  several  pro- 
visions designed  to  provide  the  Presi- 


dent with  effective  trade  negotiating 
authority  in  the  GATT  Uruguay 
round. 

Important  among  such  provisions  is 
the  triggered  marketing  loan,  included 
by  *■-«.  Agriculture  Committee  in  the 
agricuii  ire  title.  This  provision  gives 
O'T  U..''.  trade  negotiators  more  lever- 
age «k3  they  seek  to  reduce  agricultiu-al 
subsidies  and  barriers  thereby  making 
trade  more  open.  It  tells  our  trading 
partners  that,  unless  substantial  proc- 
ess is  made  toward  an  agreement 
imder  the  GATT  concerning  agricul- 
tural trade  by  the  beginning  of  the 
1990  marketing  year  for  wheat,  the 
U.S.  Government  will  make  its  exports 
of  wheat,  feed  grains,  and  soybeans 
competitive  by  implementing  a  mar- 
keting loan  program  for  the  1990  crop 
of  those  commodities. 

The  triggered  marketing  loan  will 
send  the  right  signsJs  to  encourage  the 
trade  negotiations  to  seize  the  oppor- 
tunity to  obtain  a  workable  agreement 
under  the  GATT  with  respect  to  agri- 
culture. 

We  know  that  the  "marketing  loan" 
concept  is  sound.  The  marketing  loan 
provision,  which  was  included  in  the 
Food  Security  Act  of  1985,  has  proven 
to  be  very  effective  in  competitively 
pricing  the  commodities  for  which  it 
has  been  implemented— cotton,  rice, 
and  honey. 

The  effectiveness  of  the  marketing 
loan  program  for  cotton  can  be  dem- 
onstrated in  a  number  of  ways.  Domes- 
tic mills  will  consume  nearly  7.3  mil- 
lion bales  of  cotton  during  the  first 
full  year  of  the  program— up  substan- 
tially over  previous  years  and  1.6  mil- 
lion bales  above  the  5-year  average. 
Exports  for  this  crop  year  are  expect- 
ed to  reach  6.8  million  bales— an  in- 
crease of  380  percent  over  last  year. 
During  the  current  crop  year,  cotton 
stocks  have  declined  from  near  record 
high  levels  of  9.3  million  bales  to  a 
more  manageable  5.2  million  bales. 
The  combination  of  increased  domes- 
tic mill  use,  strong  export  demand  and 
the  reduction  in  stocks  has  resulted  in 
prices  recovering  from  the  low  20- 
cents  range  to  the  current  level  of 
about  67-cents  per  pound.  These  re- 
sults were  possible  because  U.S.  cotton 
prices  became  competitive  in  world 
trade. 

Mr.  President,  by  restoring  cotton's 
competitiveness  in  domestic  and  world 
markets,  the  program  has  restored 
profitability  to  cotton  producers  and 
cut  Government  costs  dramatically. 
While  the  first  year  of  the  program 
has  l)een  expensive.  Government  out- 
lays for  the  cotton  program  are  ex- 
pected to  decline  from  about  $1.4  bil- 
lion in  fiscal  year  1987  to  below  $800 
million  in  fiscal  year  1988.  If  market 
trends  continue,  Crovemment  outlays 
in  fiscal  years  1989  and  beyond  could 
be  less  than  $400  million  or  about  2 
percent  of  total  agricultural  program 
costs.  This  2-percent  value  is  signifi- 


cantly below  the  traditional  10  percent 
cotton  has  consumed. 

In  addition  to  the  immediate  l>ene- 
fits  of  increasing  domestic  and  export 
sales  while  reducing  stocks  and  Gov- 
ernment costs,  it  is  possible  that  the 
Marketing  Loan  Program  will,  in  time, 
help  bring  discipline  to  world  markets. 
The  program  is  designed  to  more  or 
less  automatically  respond  to  foreign 
subsidies,  not  stimulate  or  perpetuate 
them.  The  flexibility  this  program 
brings  to  the  pricing  of  U.S.  commod- 
ities will  certidnly  increase  the  uncer- 
tainty in  foreign  production  decisions. 
We  have  already  seen  evidence  that 
other  countries,  which  were  subsidiz- 
ing production  expansion  without 
regard  to  world  demand  patterns,  have 
begun  to  modify  their  policies.  The 
net  result  of  their  action  wUl  be  to 
enable  cotton  producing  and  exporting 
nations  to  compete  on  a  more  equal 
basis  which  in  turn  enables  U.S.  pro- 
ducers to  maintain  markets  they  have 
developed  through  the  years. 

Mr.  President,  U.S.  agricxilture  is 
technologically  very  advanced  and  it  is 
necessary  to  continue  improving  its  ef- 
ficiencies in  producing,  harvesting, 
processing,  transporting,  and  other  re- 
lated activities  in  getting  commodities 
to  market.  However,  even  the  most 
successful  technologies  can  be  inad- 
equate in  today's  heavily  subsidized 
world  agricultural  trade  environment. 
Given  the  importance  of  exports  to 
the  U.S.  agricultural  economy,  mar- 
kets must  be  developed  and  main- 
tained against  all  types  of  competition. 
The  Marketing  Loan  Program  has 
such  capability,  making  it  effective 
trade  policy. 

The  marketing  loan  provision  en- 
acted in  1985  has  proven  to  be  the 
right  competitiveness  tool  for  the 
cotton,  rice,  and  honey  industries. 
Similarly,  the  triggered  marketing 
loan  is  one  of  the  competitiveness 
tools  needed  in  our  1987  trade  pack- 
age. It  not  only  gives  our  negotiators 
leverage  to  obtain  a  workable  agree- 
ment, but  also  shows  the  world  we  are 
ready  to  meet  subsidized  competition 
should  the  GATT  negotiations  prove 
unsuccessful. 


ANNUAL  REPORT  OF  THE  COUN- 
CIL ON  ENVIRONMENTAL 
QUALITY— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  RECESS— PM  53 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Environment  and 
Public  Works: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  Sixteenth  Annual  Report  of 
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the  Council  on  Environmental  Qual- 
ity. 

Clean  air  and  water,  productive  and 
beautiful  lands,  abundant  wildlife,  and 
plentiful  energy  and  natiu-al  resources 
are  part  of  America's  heritage. 
Throughout  history  Americans  have 
sustained  a  deep,  abiding  relationship 
with  their  land  and  a  reverence  for 
this  natural  resource  heritage.  Prior  to 
colonial  settlement,  native  Americans 
strongly  maintained  these  attitudes 
and  the  vast  majority  of  Americans 
today  hold  similar  values.  My  commit- 
ment to  the  conservation  and  steward- 
ship of  this  treasured  national  herit- 
age by  the  American  people  is  guided 
by  these  beliefs. 

The  United  States  has  by  far  the 
most  comprehensive  legislation  of  any 
nation  on  earth  aimed  towards  envi- 
ronmental protection  and  natural  re- 
source conservation.  This  legislative 
umbrella  continues  to  undergo  modifi- 
cation in  order  to  refine  and  redirect 
the  Nation's  programs  to  best  serve 
the  American  people.  These  efforts 
are  having  an  effect.  By  all  accounts 
our  Nation's  air  and  water  are  getting 
cleaner.  Likewise,  our  natural  resource 
heritage  is  generally  being  preserved 
adequately  and  managed  well.  As  this 
report  observes,  "Most  renewable  re- 
sources and  their  outputs  appear  to  be 
sufficiently  abundant  to  satisfactorily 
meet  the  needs  of  the  nation.  •  •  • 
Generally,  the  quality  of  these  re- 
sources and  their  outputs  is  improv- 
ing." Further,  it  concludes  that  "Time 
has  tested  our  policies  and  programs 
and  our  resource  managers,  both 
public  and  private.  They  appear  to 
have  served  Americans  well." 

However,  this  report  also  makes 
clear  that  despite  these  positive 
trends,  programs  and  policies  govern- 
ing environmental  protection  and  nat- 
ural resource  preservation  are  in  need 
of  change.  The  potential  to  devote  vir- 


tually infinite  resources  to  any  of  a 
number  of  environmental  problems 
with  diminishing  benefits  requires  ap- 
proaches that  strike  balances.  This 
report  suggests  mechanisms  for  better 
striking  those  balances. 

Also,  we  are  becoming  increasingly 
aware  that  many  environmental  prob- 
lems do  not  stop  at  national  bound- 
aries and  that  International  and  global 
environmental  problems  will  increas- 
ingly require  coordinated  attention. 
This  report,  consequently,  provides 
the  first  government  in-depth  review 
of  the  international  environment  as  it 
pertains  to  the  United  States  since 
1981.  The  conclusion  of  the  first  Envi- 
ronmental Quality  Report  in  1970  that 
"National  environmental  goals  must 
be  developed  and  pursued  in  the  real- 
ization that  the  human  environment  is 
global  in  nature,  and  that  internation- 
al cooperation  must  be  a  principal  in- 
gredient to  effective  environmental 
management"  is  even  more  pertinent 
today. 

We  can  be  proud  of  our  environmen- 
tal achievements.  Also,  we  can  look 
forward  to  a  future  of  an  enhanced  na- 
tional environmental  heritage  com- 
bined with  economic  prosperity  if,  as  a 
nation,  we  move  forthrightly  to  deal 
with  complex  environmental  issues  in 
a  thoughtful,  analytical  manner,  strik- 
ing appropriate  balances  between  com- 
peting social  values. 

Ronald  Reagan. 

The  White  House,  July  16,  1987. 


ment  of  Defense  for  the  fiscal  year  ending 
Septembor  30,  1988,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  29D6.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1988,  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 


MEASURE  PLACED  ON  THE 
CALENDAR 
The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  2342.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988,  and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  today,  July  17,  1987,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolution: 

S.J.  Rea  88.  Joint  resolution  to  designate 
the  period  commencing  November  15,  1987, 
and  ending  November  21,  1987,  as  "Geogra- 
phy Awareness  Week". 


MESSAGES  FROM  THE  HOUSE 

At  9:25  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2906.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
reports  0f  standing  committees  of  the 
Senate,  certain  joint  committees  of 
the  Congress,  delegations  and  groups, 
and  select  and  special  committees  of 
the  Senate,  relating  to  expenses  in- 
curred in  the  performance  of  author- 
ized foreign  travel: 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U,S.C.  1754(b),  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR  31,  1987 


name  and  country 

I 

Name  of 

currency 

Per  diem 

Transporlatior 

Miscellaneous 

Total 

Fofeigti 
currency 

US.  dollar 
equivalent 

or  US. 

currency 

foreign 
currency 

U.S.  dollar 
equivaleni 

or  US 

currency 

60.(0  . 
2.282.19  . 

60.(0  . 
1,090.10  . 

eo.N . 

2,279  JO 

Fofeign 
currency 

U.S.  dollar 
equivalent 

Of  US. 

currency 

foreign 
currency 

U.S.  dollar 
equivalent 

Of  U.S. 

currency 

Senita  David  Pryv 
Russia 



Dollar, 

1,350.00  . 

1 410  00 

UmM  State 

_ Dollar. 

Dollar, 

„ Dollar. 



DnHaml: 

RiBSia 

1.350.00  . 

1  410  00 

UntMl  States 

1  rran  AH 

Frank  TtaiBS: 

RiBia 

Dollar. 







1,350.00  . 

IMM  States 



Dollar. 

2  279  00 

T(tt 

4,050.00  . 

5,831.19  - 

PATRICK  LEAHY, 
Cliairman,  Coamittee  on  Agriculture,  Nutrition,  and  forestry.  Mar  31,  1986. 
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Per  diem 


Transportation 


Msctllaneoiis 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
foreign  equivalent 
currency  or  US 

currency 


foreign 
currency 


US  dollar 

equivalent 

Of  US 

currency 


foreign 
currency 


US  dollar 
equivalent 

BUS 

currency 


US.  dote 
foreign         equivalent 
currency         or  US 
currency 


Senator  John  Heinz: 

People's  Republic  of  Qiina.. 
Senatw  Paul  S.  Sartianes: 

People's  RepuMic  of  Oiina.. 
William  Reinsdi: 

People's  Republic  of  Qiina.. 
Jolw  Walsb; 

People's  Republic  of  Qiina.. 
Delegation  Expenses: 

People's  Republic  of  Qiina... 

Hong  teng 


.  Yuan 3,254.50  1,020.22  . 

■  Vuan 3,314.41  1,039.00  . 

.  Yuan 2,995.41  939.00  . 

Yuan 2,«5.4l  939.00  . 


3.254.50 

3,31441 
2.99541 
2,995.41 


1,020.22 

1,039  00 

939  00 

939.00 


Total.. 


3,937.22 15,555,93 


13.6S0.25 13.650.25 

1.90561  1.905.68 


19,493.15 


and  S. 
Relations; 


Note:  Delegation  expense  indude  direct  payments  and  reimborsements  to  ttie  Department  of  State  and  ttie  Department  of  Defense  under  auttionty  ol  Sec.  502(b)  of  the  Mutual  Security  Act  ol  1954  as  amended  by 
'■  "1  '''■  ,'8'!?°  \  ^  "■  W  "*  '"""""J  individuals  traveled  with  the  delegation  under  auttionzations  as  noted:  Senator  Bill  Bradley,  John  Despres.  Minority  Leader  Senator  Paul  S  TnWe  Jr  John  MA 
ons;  Yvonne  Hopkins,  Jan  Senson,  Majority  Leader  Reports  of  their  expenditures  appear  in  tlie  report  ol  the  auttiofizing  source  .      ^  o     «m:.  ji .  jonn  ™ 


Sec  22  ol  PL  95-384, 
Miller.  Comrnittee  on  Foreign 


JAUGARN, 

Oiairman,  Committee  on  Bankm"  Housing,  and  Uitan  Affairs, 

Mar  18,  1987 
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Name  and  country 

Name  of  currency 

Per  diem 

Transpoftatior 

Miscellaneous 

Total 

foreign 
currency 

U.S.  dollar 

equwalent 

Of  U.S. 

currency 

US  dollar 
foreign  equivalent 
currency          or  US 

currency 

foreign 
currency 

US  dollat 

equivaleni 

Of  US 

currency 

Foreign 
currency 

US  dollar 
equivalent 

or  US. 

currency 

Senator  John  Qiafee: 
Switzefland 

339.45 
270.45 

196  50 
132.00 
126.00 

465  50            274  79 
56             27  33 

80495 

326  45 

877 

471.29 
159.33 

West  Germany 



-.._ Deutsche  mark 

United  States 

Dollar ...Z^ST 

877 

126.00 
2,589.00 

26200 

Steven  J  Shunberg: 
Sivitzerland 

franc 

452.60 

270.45 

877 

204.56 

262.00  . 
132.00 
126.00. 
294.00. 

452.60 

32645 

877 

204  56 

West  Germany 

56             27.33  . 

"'       "       ■" 



Sweden 

„ Krona 



England 

._    _ Pound _.. 

" ~ 

" "■•" 

294  00 
2,685.00 

26200 

United  States 

— Dollar 

2  MS  00 

Curtis  A.  Moore: 

Switzerland 



franc 

_„ Deutsche  mart 

45260 
563.44 
204.56 

262.00  . 
275.00  . 
294.00  . 

452.60 
563  44 
204  56 

1,329  35 

West  Germany 

275.00 
294  00 

England 

_ Pound 

Dollar _ _ 

United  States 

268500 

2,685  00 

792,00 
1,953.00 

792  00 

Steven  J.  Shimberg; 
Switzerland 

Franc 

Dollar 

U29.35 

792.00  . 

United  States 

.          1 953  00 

Ronald  Cooper: 

Switzerland 

FraK 

Dollar 

1.329.35 

792.00  . 

U2935 

United  States 

2.018,00 

2  018  00 

Total 



3,683.50 

12.259  45 

15,942.95 

ROBERT  T  STAFFORD. 
Chairman.  Committee  on  Environment  and  PuNc  Works,  Dec  31.  1986. 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
foreign        equivalent 
currency         or  U.S. 
currency 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
foreign  equivalent 
currency  a  US 

currency 


Ronakl  Cooper: 

Austria 

England 

United  States.. 
Curtis  Moore: 

Austria 

England 

United  States.. 
Steven  Shimberg: 

Austria 

England. 


Schilling 9,012.50  700.00  . 

.  Pound 39578  608.00  . 

.  Dollar 


2.329  00 


9,012.50 
39578 


.  Schilling . 

.  Pound 

Dollar 


9,012.50 
395.78 


70000  . 
608.00  . 


2J29.00  , 


9,012.50 
39578 


United  States Dollar 


Schilling 9,012  50 

Pound 395.78 


700.00  . 
608  00 


2,329-00  . 


9,012.50 
39578 


Total.. 


700.00 

608  00 

2,329.00 

700.00 

608  00 

2,329.00 

700.00 

608.00 

2,32900 


3.924.00 


6.987  00 


10,911.00 


QUENTIN  BURDOt, 
Chairman.  Committee  on  Environment  and  PuUc  Works,  Apr  1,  1987. 


20234 


CONGRESSIONAL  RECORD— SENATE 


July  17,  1987 


CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROU  JAN.  1  TO  MAR.  31, 1987 


Per  diem 


Transportation 

III!   i/br 


Total 
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Pw  diem 


Transportation 


Miscellaneous 


Total 
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Pef  diem 


Transportation 


Mocdlaraous 


Total 


Nam  and  country 


Name  of  currency 


U.S.  dollar 
Foreign  equivalent 
currency  Of  U.S. 

currency 


Foreign 
currency 


US.  (Wlar 
equiv4ent 

or  US. 

currency 


Forti|n 
currency 


U.S.  doNar 
equivalent 

or  US. 

currency 


U.S.  dollar 
Foreign  equivalent 
currency         or  U.S. 


Saiato /Man  SpKter 312.00  . 

CMbs  Bitten <65.00  . 

Santar  Bi  Bndhy 150.00  . 

Jdn  Dnpn 150.00  . 

DnidlWHay 694,50 

JaMsCwrie 694.50  . 

UttHal 694,50  . 

MnNabon 694.50  . 

ToU 3,855.00  . 


1,216.18 1,538.18 

2,5«.00 3,025.00 

6M.60 814.60 

5W.60  698.60 

7»4.00  1,398.50 

710.00 1,414.50 

710.00 1,414.50 

7t0.00 1,414.50 

7,813.38 11,718.38 


I  DAVID  L  BOREN, 

1    Chainnan,  Select  Committee  on  Intelligence.  Mar.  27,  1987 

CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENQES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TIAVEL  FROM  Oa.  1  TO  DEC.  31, 1986 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


U.S.  dollar 

Foreign 

equivalent 

currency 

or  US. 

currency 

Foreign 
currency 


US.  dNIar 
equivaent 

or  US. 

curretcy 


Foreign 
currency 


US.  dollar 
equivalent 

or  US. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency 


Sarmdawse: 
Unitad  States.. 


SMizerland... 


Austria 

CzKtatwakia... 


.  Do»r 

.  FraK 

.  Fraic 

.  Do»r 

.  ScKling  . 

.  Crow 

.  Lei. 

.  Dofer 


10,867  254.00  . 

414.50  250.00 

232.00  . 

36,020.76  2,526.00  . 

2,022  202.00  . 


3,015.50  . 

84 Kii. 


10,867 
498  50 


150.00  . 


IMM  States... 

Sweden 

AKtiia 

Deborah  Bums: 

United  States.... 

_^  toUii- 

Catteme  (>osnian: 

West  Gemuny... 
Deborah  Bms: 

(MM  States... 

AiBlna 

Lynne  Dnidson: 

Unled  States... 

AiBtiia. 

Ores!  DeychakiMky' 

United  States.... 

Austria 

Samuel  G.  Wise: 

United  Stales... 

Austria 

Dekphon  Expense: 

Austria 

UnitBd  States... 

Austria 

MnFnerty: 

Untod  Stales... 

Austria. 

BariMra  Edwards: 

ItuW  Stales... 

tatria 


Dokr 

.  Krolor 

Sending 


Dokr 

Settling 


4,450,70  644.00  . 

27,250.86        1,911.00  . 


"710 lim". 

2,212.00 


36,020.76 

2,022 

710 


4.450.70 
27,250.86 


1,8)0.00 


Dofer  . 


,  Do»r 

.  Sdiling.. 


Dofer 

Settling.. 


25,197.42         1,767.00 25,197,42 

1.9J4,00  

2,1J6.00  


39,719,68        2,728,00  . 


88.469,66        6,200.00  . 


Dofer 

.Settling., 

,  Dofer 

SeWling. 


52,357  76        3,596,00 


2,lt6.00  , 
2,116.00  . 
2,lt6.00  . 


39,719.68 
88146966 
52!35776 


ScMliing ,. 

,  Dofer 

,  ScKlling,, 

,  Dofer 

,  ScMlling 


81,600         5,75053 


43,147  04 
81,600 


21,665.28        1,488.00  . 


45.136 


3,100.00  . 


2,li600  . 

*- 

1,913.00 


Dofer 

Schilling  . 


51,845,27         3,720,00  , 


Ihiled  States.. 


Defer, 
Foitnt ,, 


37,125 


825,00  , 


IhiM  States 

Aetria. 

Senator  AHone  M.  D'Amato 

IhitBd  States 

Austria 


Dofer 

Schilling  . 


Dolar 

Schilling 


8,804 


620  00 


2,126.00  . 
2,1S1.00  . 
2,131.00 


646.00  . 


2,131.00  . 


21,665.28 

'4M36 

"51,845^27" 
"W\ii 

8^804 

9;i6I98 


3.065.50 
254.00 
300.66 
232.00 

2,526.00 
202.00 
67.61 
150.00 

2,272.00 

644.00 

1,911.00 

1,870.00 
1,767  00 

1,924.00 

2,126.00 
2,728.00 

2,12600 
6,200.00 

2,126.00 
3,596.00 

2,126.00 
2,976.00 

5,750.53 

2,126.00 
1,488.00 

1,963  00 
3,100.00 

2,126.00 
3,720.00 

2,131.00 
825.00 

2.131.00 
620.00 

2,131.00 
646.00 


Total.. 


33,835.00  30,361.77 


5,750.53  69,947.30 


Chim 


ALFONSE  M  D'AMATO, 
,  Commission  on  Security  and  Cooperation  in  Europe, 

Jan  15,  1987. 
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Per  diem 


Transportation 


Miscelianeous 


Total 


Name  and  country 


Name  of  currency 


Senator  Rotiert  C.  Byrd: 

England 

Hungary 

Russia 

Scotland 

Senator  Strom  Tlwrmand: 

England 

Hungary 

Russia 

Scotland 

Senator  CMxime  F>ell: 

England 

Hungary 

Russia 

Scotland 

Senator  Dennis  DeCondni: 

England 

Hungary 

Russia 

Senator  F^ul  S.  Saiiianes: 

England 

Hungary 

Russia 

Scotland 

Senator  John  W.  Warner: 

England 

Hungary 

Russia 

Scodand 

Senator  George  J.  Mitdieh: 


Hungary 

Russia 

Scotland.. 
David  J.  Pratt 
England ... 
Hungary... 


Scotland 

UndaPeek: 

England 

Hungary 

Russia 

Scodand 

C.  Richard  D'Amato: 

England 

Hunpiy 

Russia 

Scotland 

Dennis  Shedd: 

England 

Hungary 

Russia 

Scotland 

Geryld  B.  Cbristianson: 

England 

Hungary 


Scotland 

Baitiara  Videniehs: 

England 

Hungary 

Russia 

Scotland 

Peter  D.  Lennon: 

England 

Hungary 

Russia 

Scotland 

Kevin  Nealer: 

England 

Hungary 

Russia 

Scodand 

Jeanne  D.  Uwe: 

England 

Hungary 

Russia 

Scodand 

Sandra  S.  Mason: 

England 

Hungary 

Russia 

Scodand 

Patricia  A  Kirschner: 

England 

Hungary 

Russia 

Scodand 

Christina  E.  Loescher: 

England 

Hungary 

Russia 

Scotland 

Helen  h.  jonnsion: 

England 

Hungary 

Russia 


Pound.. 
Forint  .. 
Dohar.. 
Pound. . 

Pound... 
Forint... 
Dollar... 
Pound... 

Pound... 
Forint... 
Dollar... 
Pound. 

Pound. . 
Forint.. 
Dollar  . 
Pound. . 

Pound. . 
Forinl... 
Dohar  ,. 

Pound.,.. 

Pound... 
Forint... 
Dollar... 
Pound... 

.  Pound 
.  Forint 

Dollar 

Pound,,. 

Pound... 
.  Forint.. 
.  Dollar.. 
.  Pound... 

.  Pound... 

.  Forint... 

Dollar... 

.  Pound... 

.  Pound... 
.  Forint.. 
.  Dollar... 
.  Pound... 

.  Pound.. 

Forint... 

.  Dollar... 

.  Pound... 

.  Pound... 

.  Forint  .. 

.  Dollar... 

.  Pound... 

.  Pound  . 

.  Forint.. 

Dollar... 

.  Pound... 

.  Pound... 

.  Forint. 

.  Dollar... 

Pound.. 

Pound... 
.  Forint... 
.  Dollar... 
.  Pound... 

Pound... 

.  Forint... 

Dohw... 

Pound... 

.  Pound.. 

.  Fohnt... 

.  Dohar.,. 

..  Pound... 

Pound.. 

Forint.. 
.  Dollar.. 
..  Pound.. 

..  Pound.. 
.  Forint.. 
.  Dohar.. 
..  Pound.. 

..  F'ound.. 
..  Forint .. 
.  Dohar.. 


Foreign 
currency 

U.S.  dollar                        US  dollar                        US  dohar 

equivalent        Foregn        equwalent        Foreign        eqwvalent 

or  US          currency          or  US          currency          or  US 

currency                           currency                           currency 

Foreign 
currency 

U.S.  dohar 
equivalent 

or  US. 

currency 

70.22 

98.75  

7022 
4.855 

98  75 

4,855 

100.00  

100  00 

381.85  

38185 

127.15 

192.00  

127.15 

37.81 
4,357 

19200 

37  81 

53.40  

5340 

4,357 

88.80 
395.85  

8880 

39585 

137,15 

192.00 

137.15 

66.09 
7,355 

192  00 

66,09 

93.00  

9300 

7,355 

150.00  

15000 

431.85  

43185 

137.15 

192.00  

13715 

88.22 
7,355 

192  00 

88.22 

124.00  

124  00 

7,355 

150.00  

15000 

631.85  

63185 

137,15 

192.00   

13715 

8822 
7,355 

192  00 

88.22 

124.00  

124  00 

7,355 

15000     

15000 

631.85 

63185 

137.15 

192.00     .     .. 

13715 

88.22 
7.355 

192  00 

88.22 

124.00  

124  00 

7,355 

15000 

15000 

631.85  

63185 

68.57 

9600  

68.57 

88.22 
7.355 

9600 

88.22 

124.00 

12400 

7,355 

15000  .    . 

15000 

631.85  

63185 

13715 

192.00 

13715 

8822 
7,355 

19200 

88.22 

12400    

124  00 

7,355 

150.00  

150  00 

631 85  

63185 

137.15 

192.00  ... 
114.00  

137,15 

81,08 
6,865 

19200 

81.08 

114  00 

6,865 

140.00 

14000 

611.85 
192.00 

61185 

137.15 

13715 

88.22 
7,355 

192  00 

88.22 

124.00  

124.00 

7,355 

150.00  

15000 

631.85 

63185 

137.15 

192.00  

13715 

5843 
5,336 

19200 

58.43 

82.24 

82  24 

5,336 

10900  .     . 

10900 

507  71    

507  71 

13715 

192  00  .... 

124.00  

150.00     

137.15 

88.22 
7,355 

19200 

88.22 

124.00 

7,355 

15000 

631.85 

63185 

137.15 

192.00  

137,15 

40.22 
7,355 

192  00 

40.22 

56.80 

5680 

7,355 

150.00 „. 

150.00 

631.85  

63185 

13715 

192.00  

137.15 

88.22 
7,355 

19200 

88  22 

124  00 

124  00 

7,355 

15000  

15000 

631,85 
192.00  .. 

124  00    

631.85 

13715 

137.15 

88.22 

7,355 

19200 

88.22 

124  00 

7  355 

15000 

15000 

631  85     

63185 

137.15 

192.00  

137,15 

5357 
7,355 

192  00 

53  57 

75  00 

7500 

7  355 

15000 

15000 

481.85  

48185 

13715 

192.00  

13715 

88.22 

7,355 

19200 

88  22 

124  00      

124  00 

7,355 

150.00  

15000 

53185 
192.00  

531.85 

13715 

137.15 

8822 

7,355 

19200 

88.22 

124.00  

124  00 

7  355 

15000 

15000 

431  85 

43185 

137.15 

192.00 

137.15 

65.57 
7,355 

192  00 

65.57 

91.80  

9180 

7.355 

15000  

15000 

581.85  _ 

58185 

13715 
58.49 

19200  .. 
82.33     

13715 

58.49 
7,355 

192.00 
82  33 

7  355 

15000 

15000 

388  95  

388.95 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  DEMOCRATIC  LEADER,  FOR  TRAVEL  FROM  OQ.  1  TO  DEC.  31, 1986 


Pef  diem 


Transportation 


Miscellaneous 


Total 


Per  dien) 


Transportation 


Miscellaneous 


Total 


!  and  country 


Name  of  currency 


Foreign 
currency 


U.S.  dollar 
equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dMar 
equiv4ent 

orU,S. 

curreKy 


Foreign 
currency 


U.S.  dollar 
equivalent 

or  U.S. 

currency 


Foreign 
currency 


US.  dollar 
equivalent 

Of  U.S. 

currency 


Ktiifr 
h^m 


ScodaMl.. 


Poind.. 

Poind.. 
Fotnt. 
Dolar  . 
Poind.. 


137.15 

58.54 
7,355 


13715 


192  00 

13715 

82.45 

58.54 

15000    , 

7.355 

481 85 

192.00 

137.15 

EniM.. 


4,961.82  . 
4,614.97  . 
8,999.20  . 
6,555.42  . 


192.00 

82.45 
150.00 
481.85 
192.00 

4,961.82 
4,614.97 
8,999.20 
6,555.42 


Total.. 


20,663.38 


25,131.41  45,794.79 


Note  Dekcatian  eqienses  indude  direct  payments  and  reimlwrsements  to  the  Department  of  State  and  to  the  Department  of  Defense  under  authority  of  Sec.  502(b)  of  the  Mutual  Security  Act  of  1954,  as  amended  by  Sec.  22  of  P.L  95- 
384,and.R.s.l79,,gr.«.toMa,25,197r  «»t«T  C.  BYKO, 

Democratic  Leader,  Mar.  25,  1987. 

AMENDED  CONSOUOATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE 
UNDER  AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  DEMOCRATIC  LEADER,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1986 


Per  diem 


Transportation 


MisceAaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US.  dollar 
equivalent 

orU.S. 

currency 


Foreign 
currency 


US.  (tillar 
equivilent 

or  US. 

currgicy 


Foreign 
currency 


U.S  dollar 
equivalent 

or  U.S. 

currency 


Foreign 
currency 


US  dollar 
equivalent 

orU.S. 

currency 


SanlBr  Frank  R.  Lautegperg: 
SMden 

Jsns  McOwem' 

Smdn 

UwMd  Stales 

Jeffrey  P.  Morales: 


Uiited  States.. 
Total 


Krwa  . 

KiWa.. 
Dolar.. 

.  Knna.. 
Ddar.. 


5,658.27 
6,790 


745.00 
894.00 


3,044 
3,044 


5,658.27 


745.00 


2.962 


319.59 

3(9.59 
827.00  . 

3f8.80 
6118.90  . 


140 
140 


18.56 
18.56 


8,842.27 
9,974 


140 


18.56 


8,760.27 


1,163.15 

1,312.15 
827.00 

1,152.36 
648.90 


2,384.00  . 


2,6(3.88  . 


55.68  . 


5,10356 


ROBERT  C.  BYRO, 
Demoaatic  Leader,  Apr.  9,  1987. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  DEMOCRATIC  LEADER,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1986 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign        equivalent 
currency         or  U.S. 
currency 


Foreign 
currency 


US.  *illaf 
curr«icy 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency         or  U.S. 

currency 


Qaafaelh  Sherwood: 

HoMfens 

B  Sahador 

Mcarai 
CosUl 


:Jr.:; 


UiiM  States 

Senator  Frank  R.  Lautenperg: 

En|M 

SoattiAirica 

iMed  States 

Junes  McwMnv: 

EiifM 

Sovlh  Africa 

UnM  States 

diaries  R.  D'AmatO: 


DWar 
.  C«on 

IMetzal 
.  Dmar .... 


.  Plund.. 

Rind.... 

.  DMar  . 


660 


4,177.5 
464 


416.00  . 

132.00  . 

180.00  . 

75.00  . 
160.00 


660 


LJfilgM' 


4,1775 
464 


416.00 
13200 
180  00 
75.00 
160.00 
1,078.00 


117.46 
1,39860 


176.00  . 
540.00 


230 


:88.80 
1,160.15  . 


117  46  176.00 

1,62860  628.80 

1,760.15 


P|und 117.46  176.00 

Mnd 1,131.84  432.00  230  88.80  . 

Olllar 2,J42.62  . 


117.46  176.00 

1,361.84  520.80 

2,242.62 


Q  Salvador.. 

Niarai 

Costal 


UiaM  State.. 
EdwanI  L  King: 


.  OMIar 

.  QHon 

.  •etzal... 
Wlar 


660 


4,177.5 
464 


416.00  . 
132  00  . 
180.00 
75.00  . 
16000 


660 


4,177.5 
464 


416.00 
132.00 
180.00 
75.00 
160.00 


'xiim'ZZZ'ZZlZZZZZZ. 1,078^00 


El  Salvador 

Mean 
Costa 


United  States 
Diana  Rata: 
Enfland 
South  Africa 
United  States 

Total 


660 


4,177.5 
464 


416.00 
132.00 
180.00 
7500 
160.00 


\]iiiimZZZZZZ~ZZZZZ. i,078'oo 


88.80 
2,184.10  . 


117.46     176.00 
1,908.32    736.80 

2,384.10 


9,187.27  14,924.27 


Name  and  country 


Name  of  currency 


U.S.  dollar 
Foreign  equivalent 
currency         or  US 

currency 


Foreign 
currency 


US  do«a. 

equivalent 
or  US 
currency 


r  '»^.i 
cu.aicy 


U.S  dollar 

eriuivalent 

orU.S 

currency 


U.S.  dolar 
Foreign        equivaM 
currency         or  U.S. 
currency 


Christopher  Doherty: 

Poland 

United  States.. 
Gregory  B  Craig: 

Poland 

United  States 
Edward  L  King: 

Guatemala 

El  Salvador 

Costa  Rica 

Honduras 

Nicaragua 

Mexico 


.  ZIoty. 

.  Dollar 

.  ZIoty.... 

.  DolUr.. 


82,000 


410.00 


25,600 


128.00 
1.280.00 


9,206 


46.03         116,106 


50,000 


Quetzal... 

Colon 

Coton 

.  Lempira.. 

Dollar 

.  Peso 


433.68 
750 

9,536.6 
606 


57,785 


250.00  

50000 

12M00 

168  75    

433.68 

15000 

7S0 

164.00  

9,536.6 

303.00  

G« 

18000              

65.00  

57,785 

584.03 
1,280.00 

250.00 
1,280.00 

168.75 
150.00 
164.00 
303.00 
180.00 
65.00 


Total  . 


1,690.75  . 


2,688  00  . 


46.03 4,424.78 


ROBERT  C.  BYRO, 
Democratic  Leader,  Apr.  10,  1987 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  DEMOCRATIC  LEADER,  FOR  TRAVEL  FROM  NOV.  15-29, 1986 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 

US  dollar 

Foreign 

equivalent 

Foreign 

equivalent 

Foreign 

currency 

or  US 
currency 

currency 

or  US 
currency 

currency 

US.  dolar 
eqwvalent 

orU.S. 

cunency 


us. 

Foreign 

currency         or  U.S. 

currtRcy 


Senator  Emest  F  Hdlings: 

South  Korea Won .... 

People's  RepuUc  of  Cliina Yuan.... 

Hong  Kong Dollar.. 

Singapore Dollar.. 

■Senator  tTilliam  Cohen: 

South  Korea Won .. 


People's  Republic  of  China 


Hong  Kong Dollar.. 

Sin^pore Dollar.. 

Senator  J  James  Exon: 

South  Korea Won 

People's  Republic  of  China Yuan 

Hong  Kong Dollar... 

Singapore Dolar.. 

Mary  Wnton  Hughes: 

South  Korea Won 

People's  Republic  of  China Yuan 

Hong  Kong Dollar.. 

Singapore Dollar.. 

James  Dykstra: 

South  Korea Won .... 

People's  Republic  o(  China Yuan... 

Hong  Kong Dolar.. 

Singapore Dolar .. 

Bernard  Mnig: 

South  Korea Won .... 

People's  Republic  of  China Yuan.... 

Hong  Kong Dollar.. 

Sinppore Dollar.. 

Robert  Sneed: 

South  Korea Won .... 

People's  Republc  of  China Yuan... 

Hong  Kong Dollar .. 

Singapore Dollar.. 

Saly  Walsh: 

South  Korea Won .... 

People's  Republic  of  China Yuan... 

Hong  Kong Dollar.. 

Singapore Dollar.. 

Delegation  expenses: 


296,510 

2,651.52 

2,113.40 

416.74 

395,348 

Yuan 2.651.52 

2,113.40 

486.74 

296.510 

2,651.52 

2,113.40 

212.43 

247,310 

2,651.52 

2,113.40 

486.74 

296,510 

2,651.52 

2,113.40 

486.74 

296,510 

2,651.52 

2,113.40 

486.74 

296,510 

2,651.52 

2,113.40 

486.74 

2%,510 

2,651.52 

2,113.40 

486.74 


342.00 

714.00  .. 

272.00  . 

222.00  .. 

456.00  .. 
714.00 
272.00 
222.00  . 

342.00  .. 

714.00  . 

272.00  . 

97.00  . 

285.26  . 

714.00  . 

27200  . 

222  00  . 

342  00 
714.00 
272.00  . 
222.00 

342.00  . 
714.00 
272.00 
222.00  . 

342  00  . 

714.00  . 

272.00  . 
222  00 

342.00  . 

714.00  . 

272.00  . 
222.00 


South  Korea 

People's  Republic  of  China 

Hong  Kong 


2,927.53 
8,167  71 
2,416.61 


296,510 

2,651.52 

2,113.40 

4K.74 

39S34S 

2,651.52 

2,113.40 

486.74 

296,510 

2,651.52 

2,113.40 

212.43 

247,310 

2,651.52 

2,113.40 

486.74 

296,510 

2,651.52 

2,113.40 

486.74 

296,510 

2,651.52 

2,11340 

486.74 

296,510 

2,651.52 

2,113.40 

48674 

296,510 

2,651.52 

2.11340 

48674 


Singapore imn 

Total - - 12,332.26  16,112.64  . 


342.00 
714.00 
272.n 
222.00 

456.00 
714.00 
272.00 
222.00 

342.00 
714.00 
272.00 
97.00 

285.26 
714.00 
272.00 
222.00 

342.00 
714.00 
272.00 
222.00 

342.00 
714.00 
272.00 
222.00 

342.W 
714.00 
272.00 
222.00 

342.00 
714.00 
272.00 
222.00 

2,927  53 
8,167.71 
2,416.61 
2,600.79 

28,444.90 


Note  Delegation  expenses  include  direct  payments  and  reimbursements  to  the  Department  of  State  and  the  Department  of  Defense  under  authority  of  Sec  502(B)  of  the  Mutuil  Security  Act  of  1954,  as  amended  by  Sec.  22  of  PL  95-384, 
and  S  Res  179  agreed  to  May  25,  1977  The  followmg  individuals  traveled  with  the  Delegation  under  authorizations  as  noted:  Tom  Daffroo  and  Cindy  Waters.  Armed  Services  Committi*  »eports  cf  their  expenditures  appear  in  the  report  of  the 
authonzmg  soiree.  ROBERT  C  BYRO, 

Democratic  Lnder 


ROBERT  C.  BYRD. 
Democratic  Leader.  Mar.  25,  1987. 
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CONSOUDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384—22  U.S.C.  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30, 1985 


Per  diem 


Transinrtation 


Miscellaneous 


Total 


Name  and  cointiy 


Name  of  currency 


Foreign 
currency 


U.S^  dollar 
equivalent 

or  US. 

currency 


Foreign 
curency 


US.  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dolbr 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency 


SMlBlir: 

IMri'siatiii'." 


IJre 

Dollar. 


2.821.816        1.S36.0O  . 


Uniid  States.. 
Tow 


.  Ure 4 2,821,816 

.Dollar. I 


1,536.00  . 


i 

"Oh^oJ:: 


2,821,816 


2,821,816 


1,536.00 
1,054.00 


1.536.00 
1,054.00 


3,072.00 


2,108.00 


5,180.00 


BOeDOU, 

RepuUican  Leader,  Mar  13,  1987. 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US. 

currency 


Foreign 
currency 


US.  dollar 

equivalent 

orU.S 

currency 


Foreign 
currency 


U.S  dollar 
equivalent 

or  U.S. 

currency 


Foreign 
currency 


US.  dollar 
equivalent 

or  U.S. 

currency 


JaMsToMy: 

TW»d.ri 

DoKar 

VMnm 

Dollar 

Urted  Stales 

DoKar 

ThalM _. _ 

- BaM.. 

744.00  , 
375.00  . 


4,335 


744.00 

150.00 525.00 

2,497.00 2,497.00 

160.00 4,335  160.00 


Total.. 


1.119.00  . 


2,807.00 


3.926.00 


BOB  DOLE 
Republican  Leader,  Mar.  24.1987 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 
equivalent 

or  US. 

currency 


Foreign 
currency 


US.  dollar 
equivalent 

or  US. 

currency 


Foreign 
currency 


US.  dollar 

equivalent 

orU.S 

currency 


Mart  0.  Hatfield'. 


w 

Stall _ 

imrnktOmt. 


.  Dollar.. 
.  BaM 

Oolar 
.  Kyat.. 
.  Rupee.. . 
.  Rupee. 

Pound. 

Peseta 

.  Dolar.. 


.BaM. 
.  DoKar. 


Span.. 


.  Kyat 
.  Rupee. 


GinUW.  Frarit 


.  Peseti 


Ma... 


M 


ilSiiiii''' 


Dolar 

BaM.. 

DoKar.. 
.  Kyat.. 
.  Rupee 
.  Rupee 
.Pound.. 

Peseta 

DoKar. 
.  BaM... 
.DoKar.. 
.  Kyat 


Spn.. 
JaParik 


■  Riiiee. 


K*. 


.  Peseta 

Oolar.. 

BaM... 
.  DoKai. 
.  Kyat... 
.  Rupee. 
.  Rupee. 
.  Pound. 

Peseta.. 


4,338.5 
3,725 


1,050 
1,645 
3,285 
501.5 
9,675 

4,338.5 
3,725 


1,050 
1,645 
3,285 
501.5 
9,675 

4,338.5 
3.725 


1.050 
1,645 
3.285 
501.5 
9,675 

4,236.5 
2,185 


1,033 
1,645 
2.168 
450  55 
7,717 

4,338.5 
3,725 


1,050 
1,645 
3,285 
5016 
9,675 


558.00  . 

143.00  . 

75.00  . 

150.00  . 

125.00  . 

150.00  . 

264.00  . 

75.00  . 

558.00. 
143.00 

75.00  . 
150.00  . 
125.00  . 
15000  . 
264.00 

75.00  . 

558.00  . 
143.00 

75.00  . 
150.00  . 
12500  . 
150.00  . 
264  00  . 

75.00  . 

545.00  . 

84.00 

30.00  . 
147.50  . 
125.00  . 

99.00  . 
237.00  . 

60.00  . 

558.00  . 
143.00  . 

75.00  . 
150.00 
125.00  . 
150.00  . 
264.00 

75  00 


4,338.5 
3,725 


1,050 
1,645 
3,285 
501.5 
9,675 

4,338.5 
3,725 


1,050 
1,645 
3,285 
501.5 
9,675 

4,338.5 
3,725 


1,050 
1,645 
3,285 
501.5 
9,675 

4,236.5 
2,185 


1,033 
1,645 
2,168 
450.55 
7,717 

4,338.5 
3.725 


1.050 
1,645 
3.285 
501.6 
9,675 


4,407.30 
1,521.57 


558.00 
143.00 

75.00 
150.00 
125.00 
150.00 
264.00 

75.00 

558.00 
143.00 

75.00 
150.00 
125.00 
150.00 
264.00 

75.00 

558.00 
143.00 

75.00 
150.00 
125.00 
150.00 
264.00 

75.00 

545.00 
84.00 
30.00 

147,50 

125.00 
99  00 

237.00 
60.00 

558.00 
143.00 

75.00 
150.00 
125.00 
150.00 
264.00 

75.00 

4,407.30 
1,521.57 
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Vfs  dwn 


Transportation 


Total 


Name  and  country 


Name  of  currency 


US.  I 

Foreign 

currency         or  U.S. 

currency 


Foreign 
currency 


U.S.  dolar 
equivalent 

or  US. 

currency 


Foreign 
currency 


U.S.  dolar 

equMM 

or  US 

currency 


Forevi 


Ui 


or  US. 


Vietnam.. 
Burma .... 

India 

Nepal 

Spain 


3,»25.57 3,125.57 

1,645.14  ..._ 1,645.14 

2,121i« 2.121.58 

1.591.K 1,591.66 

J53.S7 953.67 

771.58 771.58 


Total 7.«'-M' 


16.838.07 24J25.57 


tiy  Sec.  22  ol  P.L  95-314. 
BOB  DOLE, 


Note  Delegation  expenses  include  direct  payments  and  reimbursements  to  the  Department  of  State  and  tlie  Department  of  Defense  under  authority  of  Sec.  502(b)  of  die  Mutual  Security  tat  o«  1954,  as 
and  S.  Res.  179,  agreed  to  May  25.  1977. 
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Name  and  country 

Name  of  currency 

Per  dam 

Transportation 

Mrscelaneous 

Total 

Foreign 
currency 

U.S  dolar 

equivalent 

orU.S 

onency 

Foreign 
currency 

U.S  dollar 
equivalent 

or  U.S. 

currency 

Foreign 
currency 

US.  dolar 

6(|uivilen1 

orU.S 

currency 

Foreign 
currency 

U.S  dolar 

equivalent 

orU.S 

curmcy 

Harry  James  Toimy: 

Thailand 

Vietnam 

United  States 

Babt 

17.500 

670.00  . 
75.00  . 

17,500 

e70.n 



DoKar 

75.00 

Dollar... 

3.01900 

119  nn 



3.019.00 
11200 

Burma 

Total 



745.00  . 

3,131.00  . 

3J76.0a 

B06D0IF, 
Repittcw  Lealer.  Mar.  24.  1987. 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1417:  A  bill  to  revise  and  extend  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  (Rept.  No.  100-113). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1502.  An  original  bill  to  authorize  ap- 
propriations for  the  Public  Buildings  Serv- 
ice of  the  General  Services  Administration 
for  fiscal  year  1988. 

Mr.  BURDICK.  Mr.  President,  the 
Senate  Committee  on  Environment 
and  Public  Works  is  today  reporting  to 
the  Senate  its  annual,  omnibus  au- 
thorization bill  for  the  Public  Build- 
ings Service  of  the  Greneral  Services 
Administration  for  fiscal  year  1988. 
The  bill  provides  an  authorization  of 
$2.9  billion  in  fiscal  1988. 

For  the  past  9  years,  the  Environ- 
ment and  Public  Works  Committee 
has  fulfilled  its  obligation  to  authorize 
appropriations  for  the  Public  Build- 
ings Service  through  development  and 
passage  of  an  annual  bill,  rather  than 
authorizing  projects  individually. 

An  item  of  particular  concern  to  me 
arose  recently.  Language  in  the  Treas- 
ury, Postal  Service  and  general  gov- 
ernment appropriations  bill  of  the 
House  Appropriations  Committee  di- 


rected the  General  Services  Adminis- 
trator to  acquire  office  buildings  for 
EPA  and  the  Department  of  the 
Treasury. 

The  buildings  were  to  be  acquired 
through  lease-to-purchase  contracts 
with  an  estimated  30-year  cost  of  $3 
billion.  Not  only  did  GSA  fail  to  obtain 
the  consent  of  the  House  and  Senate 
authorizing  committees  before  making 
this  request,  but  also  failed  even  to 
notify  the  committees  of  their  intent 
to  seek  this  language. 

I  am  pleased  that  the  General  Serv- 
ices Administration  has  agreed  to  be 
more  candid  in  the  future  when  the 
GSA  seeks  authorizations  and  appro- 
priations for  new  projects.  Mr.  Presi- 
dent, I  am  pleased  with  the  measure 
the  committee  is  reporting  today  and 
urge  my  colleagues  to  act  upon  it  ex- 
peditiously. 

Mr.  MOYNIHAN.  Mr.  President,  I 
join  the  distinguished  chairman  of  the 
Committee  on  Environment  and 
Public  Works  in  urging  my  colleagues 
to  support  the  measure  the  committee 
is  reporting  today.  This  bill  provides 
an  authorization  of  $2.9  billion  in 
fiscal  year  1988  to  fund  the  public 
buildings  service  of  the  General  Serv- 
ices Administration. 

For  9  years  now,  our  committee  has 
made  a  practice  of  preparing  an 
annual  GSA  authorization  bill.  We  be- 
lieve that  the  GSA  program  should  be 
considered  in  its  entirety,  rather  than 
on  a  piecemeal,  prospectus-by-prospec- 


tus basis.  The  authorizing  committee 
in  the  House  of  Representatives,  the 
Committee  on  Public  Works  and 
Transportation,  has  not  agreed  to  this 
procedure  and  continues  to  authorize 
projects  individually.  However,  the  Ap- 
propriations Committee  of  both  bodies 
traditionally  have  followed  the  recom- 
mendations of  the  authorizing  com- 
mittees. 

This  bill  includes  funds  for  construc- 
tion and  acquisition  of  new  Federal 
office  space,  repair  and  alteration  of 
existing  space,  design  and  planning, 
leasing,  operation  and  maintenance, 
and  payment  of  interest  and  install- 
ments on  properties. 

Last  month  the  Subcommittee  on 
Water  Resources,  Transportation,  and 
Infrastructure  heard  testimony  on 
GSA's  public  buildings  program  from 
agency  Administrator  Terence  C. 
Golden.  I  was  glad  to  hear  that  the 
agency  has  chosen  to  emphasize  cer- 
tain priorities  in  its  budget,  such  as 
the  health  and  safety  of  Federal  work- 
ers. I  commend  Administrator  Gol- 
den's  management  initiatives  at  GSA, 
such  as  the  effort  to  get  the  Federal 
Government  out  of  leased  space  and 
into  owned  facilities.  I  have  said  for 
years  that  it  is  silly  for  the  Federal 
Government  to  lease  space  at  high 
rates  for  20  to  30  years  and  have  noth- 
ing to  show  when  the  lease  is  up  for 
renewal  but  a  handful  of  rent  receipts. 
Moreover,  when  these  leases  do  come 
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up  for  renewal,  the  Federal  Govern- 
ment Is  facing  higher  and  higher  rates 
for  space  that  I  believe  is  inadequate 
for  our  Federal  employees.  An  exam- 
ple of  this  inadequate  space  might  be 
that  leased  right  now  in  southwest 
District  of  Columbia  for  the  Environ- 
mental Protection  Agency. 

Another  of  Mr.  Golden's  initiatives 
is  the  consolidation  of  Federal  agen- 
cies into  central  facilities.  Too  many  of 
our  Federal  agencies  are  scattered 
throughout  the  District,  Virginia  and 
Maryland,  creating  inefficiencies  of  all 
kinds.  We  hope  that  a  proposed  new 
building  on  the  Federal  Triangle  will 
greatly  assist  in  the  effort  to  consoli- 
date. This  committee  is  worldng  dili- 
gently with  the  House  Public  Works 
Committee  on  legislation  to  authorize 
a  new  building  at  the  Federal  Triangle 
site.  We  have  authorized  $800,000  in 
the  fiscal  1988  GSA  budget  to  initiate 
this  project. 

Diiring  consideration  of  the  General 
Services  Administration's  budget  re- 
quest, the  committee  became  aware  of 
a  critical  problem  faced  by  the  judici- 
ary in  obtaining  space  for  newly  cre- 
ated Federal  Judgeships.  Included  in 
the  committee's  report  on  this  bill  is  a 
provision  directing  the  Administrator 
of  the  General  Service  Administration 
and  the  Director  of  the  Administrative 
Office  of  the  U.S.  Courts  to  explore 
the  desirability  of  earmarking  a  line 
item  for  the  judiciary  in  GSA's  annual 
budget  request  for  the  public  buildings 
service.  The  committee  hopes  to  hear 
other  recommendations  from  these  or- 
ganizations on  how  this  problem  can 
be  alleviated.  From  our  earliest  days 
as  a  republic,  the  courthouse  has  been 
the  center  of  American  life  and  the 
symbol  of  our  constitutional  govern- 
ment. We  must  provide  dignified,  serv- 
iceable courtrooms  and  chambers  for 
our  Judges. 

During  the  committee's  consider- 
ation of  GSA's  budget  request,  mem- 
bers were  disappointed  to  learn  that 
the  agency  requested  an  imauthorized 
appropriation  for  lease-to-purchase 
contracts  that  could  cost  as  much  as 
$3  bUlion  over  the  30-year  lease  terms. 
This  request  was  made  to  the  House 
Appropriations  Committee  for  possible 
relocation  of  the  Department  of 
Transportation  and  the  Elnvironmen- 
tal  Protection  Agency.  Due  to  House 
Public  Works  and  Transportation 
Committee  Chairman  Howard's  objec- 
tion, this  request  was  stricken  from 
the  House  appropriations  bill.  We 
sympathize  with  GSA's  desire  to  con- 
solidate DOT  and  to  relocate  EPA,  but 
the  agency  must  learn  to  follow  the 
proper  procedures. 

Accordingly,  Senator  Stakford  and  I 
drafted  a  letter  to  the  General  Ac- 
counting Office  [GAO],  requesting  a 
study  of  GSA's  opportunity  purchase, 
lease  to  purchase,  and  other  creative 
financing  initiatives.  This  study  will 
assess  many  aspects  of  the  various  pro- 


grams, including  the  accuracy  of  the 
economic  assumptions  the  agency 
makes  when  selecting  alternative  fi- 
nancing tirrangements.  We  do  this  in  a 
cooperative  spirit  with  GSA;  and,  in 
factk  we  luiow  that  GSA  officials  have 
themselves  expressed  concern  about 
the  proper  reporting  of  these  transac- 
tions to  Congress. 

I  urge  my  colleagues  to  act  quicldy 
and  favorably  on  this  legislation. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  bill  (S.  104)  to 
grant  a  Federal  charter  to  the  National 
Academies  of  Practice  (Rept.  No.  100-114). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  432.  A  bUl  to  amend  the  Clayton  Act  re- 
garding: mergers  (with  additional  views) 
(Rept.  No.  100-115). 

By  Mr.  HOLUNGS,  from  the  Committee 
on  CJommerce,  Science,  and  Transportation, 
without  amendment: 

S.  1267.  A  bill  to  provide  authorization  of 
appropriations  for  the  United  States  Travel 
and  Tourism  Administration,  and  for  other 
purposes  (Rept.  No.  100-116). 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services,  with  an  amendment: 

S.  1243:  A  bill  to  authorize  appropriations 
for  fiscal  years  1988  Euid  1989  for  intelli- 
gence and  intelligence-related  activities  of 
the  U.S.  Government,  to  intelligence  com- 
munity staff,  and  the  Central  Intelligence 
Agency  retirement  and  disability  system, 
and  for  other  purposes  (Rept.  No.  100-117). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  In  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  548:  A  bill  to  amend  title  11.  United 
States  Code,  the  Bankruptcy  Code,  regard- 
ing benefits  of  certain  retired  employees. 

By  Mr.  BURDICK,  from  the  Committee 
on  Ehvlronment  and  Public  Works,  without 
amendment: 

S.  1502:  An  original  bill  to  authorize  ap- 
propriations for  the  Public  Buildings  Serv- 
ice of  the  General  Services  Administration 
for  fiscal  year  1988. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  BURDICK: 
S.  1502.  An  original  bill  to  authorize  ap- 
propriations for  the  Public  Buildings  Serv- 
ice at  the  General  Services  Administration 
for  fiscal  year  1988;  from  the  Committee  on 
Environment  and  Public  Works:  placed  on 
the  calendar. 

By  Mr.  HEFLIN: 
S.  1503.  A  bill  to  cancel  repayment  of  the 
community  disaster  loan  made  to  the  city  of 
Prichard,  AL;  to  the  Committee  on  Environ- 
ment and  Public  Worlcs. 

By    Mr.    LEVIN    (for    himself,    Mr. 
Cohen,     Mr.     Grassley     and    Mr. 

RlEGLE): 

S.  1504.  A  bill  to  provide  for  an  alternative 
to  the  present  adversarial  rulemaking  proce- 
dure by  establishing  a  process  to  facilitate 
the  formation  of  negotiated  rulemaking 
committees;  to  the  Committee  on  Govern- 
mental Affairs. 


By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Wirth): 
S.  150a  A  bill  to  enforce  the  obligation  of 
broadcasters  to  meet  the  educational  and  in- 
f  ormatiotial  needs  of  the  child  audience  and 
for  other  prnposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.  MURKOWSKI  (for  himself 
a|id  yii.  Cramston): 
S.  1504.  A  bill  to  amend  title  38,  Uiuted 
States  code,  to  authorize  the  Administrator 
to  provide  national  recreational  activities 
for  the  rehabilitation  of  disabled  veterans 
and  to  authorize  other  organizations  to  sup- 
port and  participate  in  such  activities  under 
certain  circumstances;  to  the  Committee  on 
Veterans'  Affairs. 
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SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  SARBANES  (for  himself,  Mr. 

Adams,  Mr.  Bingauan.  Mr.  Chiles, 

Mr.    Conrad,    Mr.    DeConcini,    Mr. 

DoDD,  Mr.  Gore,  Mr.  Kennedy,  Mr. 

K^3utY,   Mr.   Lautenberg,   Mr.   Mel- 

CHER,  Ms.  MiKULSKi.  Mr.  Moynihan, 

Mr.  NuNN.  Mr.  Pell,  Mr.  Proxmire, 

Mr.  Rockefeller,  Mr.  Sanforo.  Mr. 

CRANSTON,  Mr.  LUGAR,  Mr.  DOKENICI. 

Mr.    Boschwitz,    and    Mr.    Duren- 

BSRGER): 

S.  Res.  250.  A  resolution  to  express  the 
sorrow  and  regret  of  the  Senate  at  the 
death  of  Walter  Wolfgang  Heller;  ordered 
held  at  tbe  desk. 

By  Mr.  DOLE  (for  himself  and  Mr. 
Simon): 

S.  Con.  Res.  65.  A  concurrent  resolution 
expressing  the  concern  over  the  condition  of 
ethnic  Albanians  living  in  Yugoslavia;  to  the 
Committee  on  Foreign  Relations. 


STATBMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  HEFLIN: 
S.  1508.  A  bill  to  cancel  repajmient 
of  the  (wmmunity  disaster  loan  made 
to  the  city  of  Prichard,  AL;  to  the 
Committee  on  Environment  and 
Public  Works. 

CANCELLATION  OF  COMMTTNITY  DISASTER  LOAN 
FOR  PRICHARD,  AL 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  will 
permit  the  city  of  Prichard  in  the 
State  of  Alabama  to  put  itself  on  the 
road  to  Economic  recovery. 

On  September  12,  1979,  the  city  of 
Prichard,  along  with  other  areas  in 
Alabama,  was  directly  hit  by  one  of 
the  most  devastating  and  costly  storms 
ever  to  strike  the  coastal  United 
States.  Hurricane  Frederic  caused 
untold  damage  to  the  city  of  Prichard 
and  at  the  time  the  storm  struck,  the 
city  was  already  in  a  state  of  economic 
depression.  Many  areas  of  the  State 
were  able  to  recover  financially  from 
this  hun-icane.  The  city  of  Prichard, 
however,  was  not. 

Following  Hurricane  Frederic,  the 
city  of  Prichard  submitted  an  applica- 
tion for  a  conununity  disaster  loan. 


The  loan  was  approved  and  a  promis- 
sory note  for  $1,540,000  was  executed 
on  October  15,  1979,  for  a  term  of  3 
years  at  an  interest  rate  of  9%  percent. 
Given  the  inability  of  the  city  to  meet 
its  operating  budget  during  the  3-year 
period  following  this  major  disaster, 
some  of  the  loan  was  canceled,  in  ac- 
cordance with  FEMA  regulations.  In 
January  1985,  FEMA  advised  the  city 
that  $1,086,330  in  principal  plus 
$529,541  in  related  interest  was  eligible 
for  cancellation  and  that  the  balance 
of  the  loan,  $453,670  in  principal  plus 
accrued  interest  must  be  repaid. 

Since  that  time,  city  officials  have 
been  trying  to  devise  a  feasible  repay- 
ment plan.  After  consultation  with 
FEMA,  the  city  submitted  a  plan  to 
repay  the  outstanding  principal  plus 
interest.  However,  it  soon  became  obvi- 
ous that  the  city  was  unable  to  meet 
this  commitment. 

For  the  past  7  years,  the  city  of  Pri- 
chard has  given  serious  attention 
toward  meeting  its  obligation  for  the 
outstanding  community  disaster  loan. 
The  simple  reality  is  that  the  city 
lacks  the  resources  with  which  to 
repay  this  loan. 

In  reality,  the  city  of  Prichard  could 
be  forced  into  bankruptcy  if  it  is 
forced  to  repay  this  loan.  FEMA  offi- 
cials are  acquainted  with  the  city's  Im- 
mediate concerns  over  paying  into  its 
receivership  account  and  avoiding  de- 
fault on  its  building  loan  payments. 
The  city  has  a  debt  of  $325,000  on  its 
building  lease.  The  city  is  also  under  a 
court  order  to  deposit  $25,000  to  pay 
off  judgments  for  accounts  payable 
from  1980  to  1984. 

In  addition  to  these  burdens,  the 
city  of  Prichard  faces  declining  reve- 
nues and  inclining  inflation.  License 
revenues,  once  a  major  source  of 
income  for  the  city,  have  steadily  de- 
clined. From  1983  to  1986,  the  city  lost 
about  $16,000.  On  the  other  hand,  ex- 
penditures have  risen  due  to  inflation. 
From  1982  to  1986,  expenditures  have 
increased  almost  $1,000,000. 

The  people  in  Prichard  feel  the 
city's  financial  burden.  The  city  has 
not  given  cost-of-living  adjustments  to 
city  employees  for  5  years.  Not  sur- 
prisingly, many  of  the  city's  trained 
personnel  have  been  lost.  Overall,  the 
unemployment  rate  in  Prichard  is  13.2 
percent.  Ninety  percent  of  available 
housing  is  dilapidated  and  in  need  of 
repair. 

To  compound  these  problems,  recent 
population  changes  have  resulted  in 
large  increases  in  senior  citizens,  per- 
sons under  age  19  and  welfare  recipi- 
ents. 

I  could  continue  listing  the  public 
and  private  financial  woes  of  this  com- 
munity but  every  minute  that  I  speak, 
the  interest  on  that  unpaid  loan  is 
mounting. 

I  have  spoken  with  the  mayor  of  Pri- 
chard many  times  about  this  outstand- 
ing  loan   and   the   burden   which   it 


leaves  hanging  over  the  head  of  this 
community.  The  city,  its  officials,  and 
its  residents  are  eager  to  resolve  this 
problem  so  that  they  may  concentrate 
their  efforts  on  Prichard's  overall  eco- 
nomic recovery. 

This  bill  will  allow  the  city  to  get  on 
the  path  to  such  a  recovery. 

By  Mr.  LEVIN  (for  himself,  Mr. 
Cohen,  Mr.  Grassley,  and  Mr. 

RiEGLE): 

S.  1504.  A  bill  to  provide  for  an  alter- 
native to  the  present  adversarial  rule 
making  procedure  by  establishing  a 
process  to  facilitate  the  formation  of 
negotiated  rulemaking  committees;  to 
the  Committee  on  Governmental  Af- 
fairs. 

NEGOTIATED  RULEMAKING  ACT 

Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  along  with  Senator 
Cohen  and  Senator  Grassley  the  Ne- 
gotiated Rulemaking  Act  of  1987.  This 
is  a  revised  version  of  a  bill  that  was 
the  subject  of  joint  hearings  of  the 
Subcommittee  on  Oversight  of  Gov- 
ernment Management  and  the  Select 
Committee  on  Small  Business  in  the 
96th  Congress  and  which  was  reintro- 
duced in  the  97th,  98th,  and  99th  Con- 
gresses. During  that  time,  numerous 
important  negotiated  rulemakings 
have  taken  plsu:e.  We  have  benefited 
from  observing  those  practices,  and  we 
have  learned  that  legislation  in  this 
area  can  be  of  significant  help  to  en- 
couraging this  form  of  dispute  resol- 
tion  in  future  rulemaldngs. 

As  legislators,  we  know  too  well  that 
most  Federal  requirements  and  proce- 
dures are  promulgated  not  by  Con- 
gress through  our  lawmaking  author- 
ity but  by  Federal  agencies  which 
issue  regulations  under  a  delegation  of 
authority  from  Congress.  As  produc- 
tive as  we  Members  of  Congress  strive 
to  be,  we  do  not  have  the  time  and  re- 
sources—and, oftentimes,  the  exper- 
tise—to cope  with  all  the  problems  in- 
herent in  a  dynamic  society  such  as 
ours.  Thus,  we  have  delegated  rule- 
making authority  to  Federal  agencies 
with  experience  and  expertise  in  par- 
ticular subject  areas  to  deal  with  these 
many,  varied  problems. 

Rulemaking  by  Federal  agencies  is 
not  new.  In  fact,  agency  rulemaldng 
commenced  shortly  after  the  Constitu- 
tion was  signed.  In  July  1789,  Congress 
established  the  first  administrative 
agency  to  set  the  duties  payable  on  im- 
ports. In  September,  Congress  estab- 
lished an  agency  to  rule  on  pensions 
for  disabled  veterans  of  the  Revolu- 
tionary War.  From  that  day  to  today. 
Congress  has  been  grinding  out  legisla- 
tion creating  new  agencies  and  adding 
to  the  powers  of  those  agencies. 
Today,  there  are  over  100  Federal 
agencies  promulgating  rules  and  regu- 
lations. 

As  agency  rulemaking  increased  over 
the  years,  it  became  evident  that  a 
frame  work  to  govern  the  rulemaldng 


pr(x;ess  was  needed.  After  a  nimiber  of 
studies  and  several  aborted  attempts, 
Congress  enacted  the  Administrative 
Procedure  Act  in  1946.  The  act  pre- 
scribed the  process  agencies  must 
follow  in  promulgating  rules— namely, 
formal  rulemaking,  adjudication,  and 
informal  nilemaklng,  notice  and  com- 
ment. 

These  procedures  were  designed  to 
provide  the  parties  affected  by  a  rule 
with  the  opportunity  to  comment  or 
challenge  the  rule.  More  recently— as 
the  result  of  court  decisions  from  Judi- 
cial review  of  rules — some  agencies 
have  created  hybrid  rulemaking,  a  mix 
between  informal  and  formal  rulemak- 
ing. This  new  form  was  to  accommo- 
date the  courts'  insistence  that  a  rule 
be  based  on  a  complete  record  and 
that  all  the  affected  interests  have  an 
opportunity  to  comment  or  challenge 
proposed  rules  before  they  are  pro- 
mulgated. 

In  a  sense,  the  administrative  proc- 
esses have  worked  rather  well  over  the 
years— and  thousands  of  rules  have 
been  promulgated  for  the  health  and 
welfare  of  Americans.  However,  an- 
other phenomenon  has  been  happen- 
ing in  recent  years.  It's  a  philosophy 
of  "We'd  rather  fight  than  switch." 
Parties  who  are  affected  by  the  rules 
and  don't  agree  with  them  are  not  the 
least  bit  hesitant  to  challenge  them  in 
court.  As  a  result,  rulemaking  fre- 
quently is  a  process  of  challenge  and 
confrontation.  The  parties  spend  large 
amounts  of  money  sind  resources  in 
challenging  proposed  rules  and  de- 
fending their  respective  positions.  In 
the  meantime  the  proposed  rule  is  not 
promulgated,  and  the  problem  or  the 
reason  for  the  rule  is  not  addressed. 
Lee  Thomas,  the  administrator  of 
EPA,  recently  reported  that  80  per- 
cent of  the  regulations  they  have  pro- 
posed within  the  last  few  years  have 
been  litigated.  This  experience  is 
common  in  other  agencies  as  well. 

Mr.  President,  there  is  often  a  better 
way— and  that  way  is  negotiated  rule- 
making. Negotiated  rulemaking  is  a 
process  where  the  parties  that  are 
most  likely  to  be  affected  by  a  rule  will 
sit  down  together  before  a  proposed 
rule  is  issued  and  negotiate  in  good 
faith  to  draft  a  rule  which  they  aU 
can,  so  to  speak,  "live  with."  If  the 
parties  are  successful  in  reaching 
agreement  on  a  draft  rule,  the  draft  is 
given  to  the  agency,  and  the  agency 
wiU  publish  it  in  the  Federal  Register 
for  public  comment.  This  negotiated 
process  is  designed  to  supplement  and 
enhance  the  informal  rulemaking  pro- 
cedures—not supplant  them. 

The  benefits  of  negotiated  rulemak- 
ing are  readily  apparent.  Instead  of  af- 
fected parties  expending  their  time 
and  resources  litigating  a  proposed 
rule  drafted  by  the  agency,  the  affect- 
ed parties  and  the  agency  devote  their 
time  and  energies  to  constructively  de- 
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veloping  the  rule  together.  Negotia- 
tions Involve,  of  course,  discussions,  ar- 
guments, cajoling,  give  and  take,  com- 
promise, and.  hopefully,  consensus. 
Having  invested  their  time  and  re- 
sources in  developing  a  rule,  the  par- 
ties have  ownership  in  it  and  are  less 
likely  to  challenge  it  when  it  is  pub- 
lished for  comment.  Likewise,  their  in- 
vestment in  the  process  promises 
greater  cooperation  and  compllfmce 
with  the  rule  once  it  is  promulgated  as 
final.  Best  of  all,  the  rule  Is  likely  to 
be  promulgated  in  final  form  sooner 
than  it  would  be  otherwise. 

Of  course,  an  agency's  up-front  costs 
for  the  conduct  of  a  negotiated  rule- 
making committee  will  be  more  thtm  if 
it  did  not  use  the  process.  But  past  ex- 
perience tells  us  that  the  costs  for  con- 
ducting a  negotiated  rulemaking  will 
be  outweighed  by  the  money  and  re- 
sources that  are  consumed  In  protract- 
ed litigation.  Negotiated  rulemaking  is 
a  good  investment. 

Iffr.  President,  what  this  bill  does 
not  do  is  give  the  agencies  the  author- 
ity to  engage  in  negotiated  rulemak- 
ing. The  agencies  already  have  that 
authority  in  connection  with  their  del- 
egated authority  to  issue  rules.  Several 
agencies  have  alresuly  employed  nego- 
tiated rulemaking  with  good  success. 
Just  several  months  ago,  EPA  spon- 
sored a  negotiated  rulemaking  com- 
mittee to  draft  a  rule  on  asbestos 
abatement  in  schools.  By  all  accounts, 
the  negotiations  were  termed  success- 
ful since  the  affected  interests  reached 
consensus  on  a  draft  rule  to  be  pro- 
posed by  EIPA.  EPA  has  successfully 
developed  several  other  rules  employ- 
ing negotiated  rulemaking  within  the 
last  few  years.  Several  other  agencies 
have  also  successfully  employed  the 
process  to  develop  their  rules. 

Since  agencies  are  already  using  ne- 
gotiated rulemaking,  one  could  ask 
why  we  need  this  bill.  The  answer  is, 
Mr.  President,  we  need  to  give  official 
recognition  to  the  merits  of  negotiated 
rulemaking  and  to  encourage  agencies 
to  employ  the  process  whenever  feasi- 
ble. We  need  to  foster  a  process  which 
will  facilitate  cooperation  among  the 
affected  parties  of  a  rule  and  obtain 
the  fruits  of  that  cooperation.  To  this 
end.  the  bill  provides  that  the  Admin- 
istrative Conference  of  the  United 
States  CACUS]  will  act  as  a  clearing- 
house for  information  on  negotiated 
rulemaking  and  that  ACTUS  will  assist 
agencies  in  setting  up  negotiated  rule- 
making committees  and  obtaining  the 
services  of  mediators— (facilitators). 
The  bill  provides  that  negotiated  rule- 
making committees  be  established  pur- 
suant to  the  Federal  Advisory  Com- 
mittee Act,  thereby  providing  the 
openness  provisions  of  that  act  to  the 
negotiated  rulemaking  process.  Most 
important,  the  bill  authorizes  the 
chairman  of  ACUS  to  pay  for  the  ex- 
penses of  agency  negotiated  rulemak- 


ing proceedings  as  an  Inducement  for 
agencies  to  use  the  process. 

As  I  said  earlier,  this  is  not  the  first 
bill  Introduced  fostering  negotiated 
rulemaking.  My  colleagues  and  I  intro- 
duced a  bill,  S.  3126,  in  September 
1980,  encouraging  agencies  to  use  the 
negotiated  rulemaking  process.  Similar 
bills  were  introduced  by  my  colleagues 
and  I  in  1981,  1983,  and  1985.  In  the 
meantime,  ACUS  adopted  a  recom- 
mendation in  1982,  recommendation 
82^4,  encouraging  the  use  of  negotiat- 
ed rulemaking  by  Federal  agencies. 
ACUS  supplemented  its  1982  recom- 
mendation with  a  follow-on  recom- 
mendation in  1985,  recommendation 
85-5,  after  several  agencies  successful- 
ly used  the  process.  The  second  recom- 
mendation made  reference  to  those 
agency  experiences  as  demonstrating 
negotiated  rulemaking  as  a  viable,  ef- 
fective tool.  Those  experiences  show 
that  negotiated  rulemaking  is  no 
longer  theory. 

But  the  most  glowing  endorsement 
of  the  negotiated  rulemaking  process 
comes  from  those  persons  who  have 
directly  participated  in  the  process- 
agency  personnel  as  well  as  those  par- 
ticipants who  woud  be  affected  by  the 
rule.  With  few  exceptions,  they  ex- 
press enthusiastic  support. 

Mr.  President,  we  are  aware  of  the 
reoent  movement  to  deregulate.  Re- 
gardless of  our  personal  position  on 
that  topic,  there  is  no  doubt  that  Fed- 
eral agencies  will  continue  to  issue 
rules  in  many  areas  as  new  technology 
and  new  challenges  arise  in  this  period 
approaching  the  21st  centiu-y.  Assimi- 
ing  I  am  correct,  it  is  incumbent  upon 
the  Federal  agencies  to  employ  the 
best  and  most  positive  rulemaking 
process  available— negotiated  rulemak- 
ing. This  bill  wiU  encourage  agencies 
to  use  that  process.  In  doing  so.  Feder- 
al agencies  will  be  able  to  perform 
their  rulemaldng  functions  more  effec- 
tively and  at  less  overall  cost  in  time 
and  money— facilitating  their  legisla- 
tive functions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  and  a  copy  of  the  bill  be  in- 
serted In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkors,  as  follows: 

S.  1504 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Negotiated  Rule 
Making  Act  of  1987". 

FINDINGS 

Sec.  2.  The  Congress  finds  that: 

(1)  Government  regulation  has  increased 
substantially  since  the  enactment  of  the  Ad- 
ministrative Procedure  Act. 

(2)  Although  the  purpose  of  regulation 
has  been  to  promote  the  safety  and  general 
welfare  of  the  American  public,  the  rule 
making  process  tends  to  discourage  parties 
from  meeting  and  communicating  with  each 
other,  and  this  leads  to  the  assumption  by 


parties  With  different  interests  of  conflict- 
ing aqd  antagonistic  positions  toward 
agency  rules,  which  may  result  in  expensive 
and  time  consumins  litigation. 

(3)  Tile  adversarial  nature  of  rule  making 
deprive*  the  affected  parties  and  the  public 
at  large  from  the  benefits  of  face-to-face  ne- 
gotiations and  cooperation  in  developing 
and  reaching  agreement  on  a  rule. 

(4)  The  adversarial  nature  of  rule  making 
also  deprives  the  affected  parties  and  the 
public  ft-om  the  benefits  of  shared  informa- 
tion, kliowledge,  expertise,  and  technical 
abilities  possessed  by  the  affected  parties. 

(5)  A  proposed  rule  developed  and  negoti- 
ated by  the  parties  who  are  affected  by  the 
rule  win  increase  the  acceptability  and  en- 
forceability of  the  rule  by  those  parties,  and 
affected  interests  will  be  less  likely  to  resist 
enforcement  or  challenge  the  rule  In  court. 

(6)  Although  many  agencies  already  have 
the  authority  to  establish  negotiated  rule 
making  committees  pursuant  to  the  laws  au- 
thorizing such  agencies  and  their  programs 
and  puBBuant  to  the  Federal  Advisory  Com- 
mittee Act,  and,  in  fact,  several  agencies 
have  already  successfully  engaged  in  negoti- 
ated rule  making  in  coimectlon  with  infor- 
mal rule  making  proceedings,  the  process 
has  not  been  widely  employed  by  other 
agencies,  perhaps  because  such  agencies  are 
unfamiliar  with  the  process  or  uncertain  as 
to  their  authority.  This  Act  will  establish  a 
framework  for  the  conduct  of  negotiated 
rule  making  and  wiU  encourage  agencies  to 
use  the  process  whenever  it  will  enhance 
the  informal  rule  making  process. 

pxniPOSE 
Sec.  3.  The  purpose  of  this  Act  is  to  au- 
thorize agencies  to  supplement  and  enhance 
the  rule  making  procedures  under  the  Ad- 
ministrative Procedure  Act,  where  appropri- 
ate, by  establishing  a  negotiated  rule 
making  committee  of  persons  representing 
interests  that  will  be  affected  by  an  agency 
rule  to  participate  in  and  negotiate  that 
rule's  development. 

DEFINITIONS 

Sec.  4.  For  the  purpose  of  this  Act: 

(1)  The  term  "agency"  has  the  same 
meaning  as  in  section  551(1)  of  title  5, 
United  States  Code. 

(2)  The  term  "person"  has  the  same 
meaning  as  in  section  551(2)  of  such  title. 

(3)  The  term  "party"  has  the  same  mean- 
ing as  la  section  551(3)  of  such  title. 

(4)  The  term  "rule"  has  the  same  meaning 
as  in  section  551(4)  of  such  title. 

(5)  The  term  "rule  making"  has  the  same 
meaning  as  in  section  551(5)  of  such  title. 

(6)  The  term  "convenor"  means  an  indi- 
vidual selected  by  an  agency  to  assist  the 
agency  In  determining  whether  a  negotiated 
rule  making  procedure  is  feasible  and  appro- 
priate. 

(7)  The  term  "consensus"  means  unani- 
mous agreement  among  the  interests  repre- 
sented In  the  development  and  negotiation 
of  a  proposed  rule  under  this  Act,  unless  a 
negotiated  rule  making  committee  defines 
such  term  to  mean  a  general  but  not  unani- 
mous agreement. 

(8)  Ttie  term  "interest"  means,  with  re- 
spect to  an  issue  or  matter,  multiple  parties 
which  have  a  similar  point  of  view  or  which 
are  likely  to  be  affected  in  a  similar  manner. 

(9)  The  term  "mediator"  means  a  person 
who  aids  in  the  discussions  and  negotiations 
among  the  members  of  a  negotiated  rule 
making  committee  to  develop  and  negotiate 
a  proposed  rule. 

(10)  The  term  "negotiated  rule  making 
committee"  means  an  advisory  committee 


established  by  an  agency  In  accordance  with 
this  Act  and  the  Federal  Advisory  Commit- 
tee Act  to  consider  and  discuss  Issues  for  the 
purpose  of  reaching  a  consensus  in  the  de- 
velopment of  a  proposed  rule. 

DETERMINATION  OF  NEED  FOR  NEGOTIATED  RULE 
KAKING  COMMITTEE 

Sec.  5.  (a)  An  agency  may  establish  a  ne- 
gotiated rule  making  conmiittee  to  develop 
and  negotiate  a  proposed  agency  rule  when- 
ever the  head  of  the  agency  determines  that 
the  use  of  the  negotiated  rule  making  proce- 
dure is  in  the  public  interest.  In  making 
such  a  determination,  the  head  of  the 
agency  shall  consider  whether— 

(1)  there  is  a  need  for  a  rule; 

(2)  there  are  a  limited  number  of  identifia- 
ble interests  that  will  be  significantly  affect- 
ed by  the  rule; 

(3)  there  is  a  reasonable  likelihood  that 
the  rule  can  be  developed  by  a  negotiated 
rule  making  committee  composed  of  persons 
who  can  adequately  represent  the  interests 
Identified  pursuant  to  paragraph  (2),  and 
who  are  willing  to  negotiate  in  good  faith  to 
reach  a  consensus  on  the  proposed  rule; 

(4)  there  is  a  reasonable  likelihood  that 
the  negotiated  rule  making  committee  wUl 
reach  a  consensus  on  the  proposed  rule 
within  a  fixed  period  of  time; 

(5)  the  negotiated  rule  making  procedure 
will  not  unreasonably  delay  the  notice  of 
proposed  rule  making  and  the  issuance  of 
the  final  rule; 

(6)  the  negotiated  rule  making  procedure 
will  not  unreasonably  increase  agency  ex- 
penditures to  develop  the  final  rule:  and 

(7)  the  agency,  to  the  maximum  extent 
Ijossible,  will  use  the  consensus  of  the  nego- 
tiated rule  making  committee  with  respect 
to  the  proposed  rule  as  the  basis  for  the  rule 
proposed  by  the  agency  for  notice  and  com- 
ment. 

(b)  An  agency  may  use  the  services  of  a 
convenor  to  assist  the  agency  in  (1)  identify- 
ing parties  that  may  be  significantly  affect- 
ed by  a  proposed  rule  and  (2)  conducting 
discussions  with  such  parties  to  identify  the 
Issues  of  concern  to  such  parties  and  to  as- 
certain the  feasibility  and  desirability  of  the 
establishment  of  a  negotiated  rule  making 
committee  by  the  agency.  The  convenor 
shall  report  its  findings  and  shall  make  rec- 
ommendations to  the  agency  for  the  consid- 
eration of  the  agency.  The  convenor  shall 
recommend,  upon  request  of  the  agency,  the 
names  of  persons  who  are  qualified  to  repre- 
sent the  significant  Interests  affected  by  the 
proposed  rule. 

PUBLICATION  OF  NOTICE 

Sec.  6.  (a)  If,  after  considering  a  conven- 
or's report  or  after  conducting  its  own  as- 
sessment, an  agency  decides  to  establish  a 
negotiated  rule  making  committee  to  devel- 
op and  negotiate  a  proposed  rule,  the 
agency  shall  publish  in  the  Federal  Register 
a  notice  which  shall  include— 

(1)  an  announcement  that  the  agency  in- 
tends to  establish  a  negotiated  rule  ms^ing 
committee  to  develop  and  negotiate  a  pro- 
posed rule: 

(2)  a  description  of  the  subject  and  scope 
of  the  rule  to  be  developed,  and  the  issues  to 
be  considered; 

(3)  a  list  of  interests  which  are  likely  to  be 
significantly  affected  by  the  rule; 

(4)  a  list  of  persons  proposed  to  represent 
these  interests; 

(5)  a  proposed  set  of  committee  proce- 
dures for  review  and  adoption  by  the  negoti- 
ated rule  making  committee; 

(6)  a  proposed  agenda  and  schedule  for 
completing  the  work  of  the  negotiated  rule 
making  committee: 


(7)  a  description  of  administrative  and 
support  services  for  the  negotiated  rule 
making  committee  to  be  provided  by  the 
agency:  and 

(8)  a  solicitation  for  comments  on  the  pro- 
posal to  establish  the  negotiated  rule 
making  committee  and  on  the  proposed 
membership  of  the  negotiated  rule  making 
committee. 

(b)  Persons  who  may  be  affected  by  a  pro- 
posed rule  and  who  believe  that  their  inter- 
ests will  not  be  adequately  represented  by 
any  person  specified  in  a  notice  pursuant  to 
paragraph  (4)  of  subsection  (a)  may  apply 
for,  or  nominate  another  person  for,  mem- 
bership on  the  negotiated  rule  making  com- 
mittee to  represent  their  interests  with  re- 
spect to  the  proposed  rule.  Each  application 
or  nomination  shall  include— 

(1)  the  name  of  the  person  and  a  descrip- 
tion of  the  interest  such  person  will  repre- 
sent; 

(2)  a  written  commitment  that  the  appli- 
cant or  nominee  will  actively  participate  in 
good  faith  in  the  development  of  the  rule 
under  consideration,  and  evidence  that  the 
applicant  is  authorized  to  represent  the  in- 
terest the  person  proposes  to  represent:  and 

(3)  an  explanation  of  why  the  persons 
specified  in  the  notice  pursuant  to  subsec- 
tion (a)(4)  will  not  adequately  represent  the 
Interests  of  the  person  submitting  the  appli- 
cation or  nomination. 

ESTABLISKMENT  OF  NE(>OTIATED  RULE  MAKING 
COMMITTEES 

Sec.  7.  (a)  The  agency  shall  provide  at 
least  30  calendar  days  for  the  submission  of 
comments  and  applications  pursuant  to  sec- 
tion 6. 

(b)  After  considering  comments  and  appli- 
cations submitted  under  section  6,  If  the 
agency  determines  that  a  negotiated  rule 
making  committee  will  represent  the  inter- 
ests that  will  be  significantly  affected  by  a 
proposed  rule  and  the  persons  representing 
such  interests  on  such  negotiated  rule 
making  committee  are  likely  to  reach  a  con- 
sensus on  a  proposed  rule,  the  agency  may 
establish  a  negotiated  rule  making  commit- 
tee as  an  advisory  committee  pursuant  to 
section  9  of  the  Federal  Advisory  Commit- 
tee Act.  If  the  agency  decides  not  to  estab- 
lish a  negotiated  rule  making  committee 
after  considering  such  conunents  and  appli- 
cations, the  agency  shall  promptly  publish 
notice  of  that  decision  and  the  reasons 
therefor  in  the  Federal  Register. 

(c)  The  agency  shall  limit  membership  on 
a  negotiated  rule  making  committee  to  25 
members  unless  the  agency  head  determines 
that  a  greater  number  of  members  is  neces- 
sary to  the  functioning  of  the  negotiated 
rule  making  (x>mmittee  or  to  achieve  bal- 
anced membership.  Each  negotiated  rule 
making  committee  shall  include  at  least  one 
individual  representing  the  agency. 

CONSIDERATION  ""'  «lOPOSAI.S  AND  CONDUCT  OF 
ItBGOTIATIONS 

Sec.  8.  (a)  )!...ch  negotiated  rule  making 
committee  established  pursuant  to  this  Act 
shall  consider  the  matter  proposed  by  the 
agency  for  consideration  and  shall  attempt 
to  reach  a  consensus  concerning  a  proposed 
rule  with  respect  to  such  matter  and  con- 
cerning any  other  matter  the  negotiated 
rule  making  committee  agrees  is  relevant  to 
the  proposed  rule. 

(b)  The  official  representing  the  agency 
on  a  negotiated  rule  making  committee 
shaU  participate  in  the  deliberations  and  ac- 
tivities of  the  negotiated  rule  making  com- 
mittee with  the  same  rights  and  responsibil- 
ities as  other  members  of  the  negotiated 


rule  making  committee.  The  agency  official 
shall  be  authorized  to  fully  represent  the 
agency  in  the  discussions  and  negotiations 
of  the  negotiated  rule  making  committee. 

(c)  Notwithstanding  section  10(e)  of  the 
Federal  Advisory  Committee  Act,  an  agency 
may  nominate  either  a  person  from  the  Fed- 
eral Government  or  a  person  from  outside 
the  Federal  Government  to  mediate  the  ne- 
gotiations of  the  committee,  subject  to  the 
approval  by  consensus  of  the  negotiated 
rule  making  committee.  If  the  negotiated 
rule  making  commdttee  does  not.  for  good 
reason,  approve  the  agency's  nominee  of  a 
mediator,  the  agency  shaJl  withdraw  the 
nomination  and  submit  a  substitute  nomina- 
tion. If  a  negotiated  rule  making  committee 
does  not  approve  any  nominee  of  the  agency 
for  a  mediator,  the  negotiated  rule  making 
committee  shall,  with  the  concurrence  of 
the  agency,  select  a  person  to  chair  the  com- 
mittee. The  agency  official  designated  to 
represent  the  agency  In  substantive  issues 
shall  not  chair  the  negotiated  rule  making 
committee  or  serve  as  mediator. 

(d)  A  mediator  approved  or  selected  by  a 
negotiated  rule  making  committee  shall— 

(1)  chair  the  meetings  of  the  negotiated 
rule  making  committee  in  an  impartial 
manner; 

(2)  assist  the  members  of  the  negotiated 
rule  making  committee  in  conducting  dis- 
cussions and  deliberations:  and 

(3)  manage  the  keeping  of  nunutes  and 
records  as  required  by  subsections  (b)  and 
(c)  of  section  10  of  the  Federal  Advisory 
Committee  Act,  except  that  any  personal 
notes  and  materials  of  the  mediator  or  of 
the  members  of  a  negotiated  rule  making 
conmiittee  shall  not  be  subject  to  section 
552  of  title  5,  United  SUtes  Code. 

(e)  A  mediator  of  a  negotiated  rule 
making  committee  shall  act  impartially  and 
shall  not  vote  on  any  agreement  or  recom- 
mendation made  by  the  negotiated  rule 
making  committee. 

(f)  A  negotiated  rule  making  committee 
established  pursuant  to  this  Act  shaU  adopt 
procedures  for  the  operation  of  the  negoti- 
ated rule  making  committee,  including  pro- 
cedures with  respect  to  membership,  alter- 
nate members,  disclosure  of  negotiation 
offers  and  statements,  subcommittee  and 
caucus  procedures,  and  minutes  and  record- 
keeping. A  negotiated  rule  making  commit- 
tee may  change  its  membership,  rules,  or 
agenda  if  the  interests  represented  on  the 
negotiated  rule  making  committee  reach  a 
consensus  on  such  change.  The  procedural 
rules  set  forth  in  section  553  of  title  5, 
United  States  Code,  shall  not  be  applicable 
to  a  negotiated  rule  making  conunittee. 

(g)  At  the  conclusion  of  negotiations,  a  ne- 
gotiated rule  making  committee  shall  pre- 
pare and  transmit  to  the  agency  that  estab- 
lished the  negotiated  rule  making  commit- 
tee a  final  report  and  documents  with  re- 
spect to  the  negotiations  conducted  by  the 
negotiated  rule  making  committee,  as  may 
be  required  by  the  agency.  If  the  negotiated 
rule  making  committee  reaches  a  consensus 
and  develops  a  pro[)osed  rule,  the  report 
shall  contain  the  proposed  rule  and  a  con- 
cise statement  of  the  basis  and  purpose  of 
that  rule.  If  the  negotiated  rule  making 
committee  does  not  reach  a  consensus  on  a 
proposed  rule,  the  report  shall  specify  the 
areas  in  which  the  negotiated  rule  making 
committee  reached  a  consensus  on  a  pro- 
posed rule  and  the  areas  of  disagreement 
among  the  negotiated  rule  making  commit- 
tee, and  shall  include  such  recommenda- 
tions and  background  materials  as  the  nego- 
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Uated  rule  making  committee  considers  ap- 
propriate. 

(h)  In  addition  to  the  report  specified  by 
subsection  (g),  a  negotiated  rule  making 
committee  shall  submit  to  the  agency  the 
records  required  by  subsections  (b)  and  (c) 
of  section  10  of  the  Federal  Advisory  Com- 
mittee Act. 

TKRIOHATION  OF  COMMITTEES 

Sec  9.  (a)  Except  as  provided  in  subsec- 
tion (b).  a  negotiated  rule  making  commit- 
tee shall  be  terminated  upon  promulgation 
of  the  final  rule  under  consideration,  unless 
the  agency  specifies  an  alternate  termina- 
tion date. 

(b)  An  agency  may  terminate  a  negotiated 
rule  making  committee  at  any  time  if  the 
agency  determines  that  the  negotiated  rule 
making  committee  is  not  maldng  sufficient 
progress  toward  reaching  a  consensus  on  a 
proposed  rule  or  if  the  agency  determines 
there  is  no  further  need  for  the  committee. 

nfPIX>TMXIIT  or  COirVKNORS  AND  MEDIATORS 

Sec.  10.  (aKl)  An  agency  may  employ  or 
enter  into  contracts  for  the  services  of  an 
individual  or  organization  to  serve  as  a  con- 
venor or  mediator  for  a  negotiated  rule 
making  committee  under  this  Act,  or  may 
use  the  services  of  a  government  employee 
to  act  as  a  convenor  or  a  mediator  for  a  ne- 
gotiated rule  making  committee. 

(2)  An  agency  shall  determine  whether  a 
person  selected  to  serve  as  a  convenor  or 
mediator  of  a  negotiated  rule  making  com- 
mittee under  paragraph  (1)  has  any  finan- 
cial or  employment  interest  that  would  pre- 
clude such  person  from  serving  in  an  impar- 
tial and  indet>endent  manner. 

(b)  For  purposes  of  this  Act,  an  agency  is 
authorized  to  utilize  the  services  and  facili- 
ties of  other  Federal  agencies  and  public 
and  private  agencies  and  instrumentalities 
with  the  consent  of  such  agencies  and  in- 
strumentalities and  with  or  without  reim- 
bursement to  such  agencies,  and  to  accept 
voluntary  and  uncompensated  services  with- 
out regard  to  the  provisions  of  section  1342 
of  tiUe  31,  United  States  Code. 

COMPUAItCE  WITH  FEDERAL  ADVISORY 
COMMITTEE  ACT 

Sbc.  11.  (a)  Each  agency  establishing  a  ne- 
gotiated rule  making  committee  under  this 
Act  shall  comply  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  with  re- 
spect to  such  negotiated  rule  maldng  com- 
mittee, except  that  meetings  of  individuals 
for  the  purpose  of  considering  and  advising 
an  agency  on  the  feasibility  of  establishing 
a  negotiated  rule  making  committee  shall 
not  be  subject  to  the  requirement  to  charter 
an  advisory  committee  specified  in  section 
9<c)  of  the  Federal  Advisory  Committee  Act. 

(b)  Meetings  of  subgroups  or  caucuses  of  a 
negotiated  rule  making  committee  may  be 
in  closed  session  for  the  purpose  of  deter- 
mining negotiating  positions  or  for  develop- 
ing alternative  prot>osals  for  consideration 
by  the  entire  negotiated  rule  making  com- 
mittee in  open  session. 

(c)  Members  of  a  negotiated  rule  making 
committee  shall  be  responsible  for  their  own 
expenses  of  participation  in  such  negotiated 
rule  making  committee,  except  that  an 
agency  may  agree,  pursuant  to  section  7(d) 
of  the  Federal  Advisory  Committee  Act,  to 
pay  reasonable  travel  and  per  diem  ex- 
penses, and  reasonable  compensation,  to 
persons  affected  by  the  rule  if  such  persons 
certify  that  they  do  not  have  adequate  fi- 
nancial resources  to  participate  in  such  ne- 
gotiated rule  making  committee  and  If  the 
agency  determines  that  their  membership 
on  the  negotiated  rule  making  committee  is 
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neoessary  to  assure  adequate  representation 
of  their  Interests. 

ROU:  or  THE  ADMINISTRATIVE  CONrERENCE  Or 
THE  UNITED  STATES 

Sec.  12.  (a)  An  agency  should  consult  with 
the  Administrative  Conference  of  the 
United  States  for  Information  and  adminis- 
trative assistance  in  forming  a  negotiated 
rule  maldng  committee,  and  with  the  Ad- 
ministrative Conference  of  the  United 
States  and  other  public  or  private  individ- 
uals or  organizations  for  information  and 
assfetance  relating  to  negotiation  and  medi- 
ation processes. 

(b)  The  Administrative  Conference  of  the 
United  States,  in  consultation  with  the  Fed- 
eral Mediation  and  Conciliation  Service, 
shall  maintain  a  roster  of  individuals  who 
are  qualified  to  act  as  convenors  or  media- 
tors in  negotiated  rule  making  proceedings. 
The  roster  shall  include  individuals  both 
from  government  agencies  and  private 
groups,  and  shall  be  made  available  upon  re- 
quest. Agencies  also  may  utUize  rosters 
mabitained  by  other  public  or  private  indi- 
viduals or  organizations. 

<c)  The  Administrative  Conference  of  the 
United  States  is  authorized  to  enter  into 
contracts  for  the  services  of  mediators  and 
convenors  which  may  be  used  by  govern- 
ment agencies,  on  an  elective  basis,  in  nego- 
tiated rule  making  proceedings.  Payment 
for  mediation  or  convenor  services  obtained 
pursuant  to  such  a  contract  shall  be  made 
by  the  agency  obtaining  the  services,  unless 
the  Chairman  of  the  Administrative  Confer- 
ence agrees  to  pay  for  such  services  pursu- 
ant to  subsection  (f ). 

(d)  The  Administrative  Conference  of  the 
United  States  shaU  compile  and  maintain 
data  on  negotiated  rule  making  proceedings 
to  assist  agencies  and  parties  in  conducting 
agency  proceedings.  Each  agency  engaged  in 
negotiated  rule  making  shall  provide  to  the 
Administrative  Conference  a  copy  of  each 
report  submitted  to  the  agency  by  a  negoti- 
ated rule  maldng  committee  pursuant  to 
section  8  and  such  additional  information  as 
may  be  required  by  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  to  enable  the  Chairman  to  comply 
with  this  sutisection.  The  Administrative 
Conference  of  the  United  States  shall 
review  and  analyze  the  reports  received 
under  this  subsection  In  each  calendar  year 
and  shall  transmit  an  annual  report  to  the 
Congress  containing  recommendations  con- 
cerning the  use  of  the  negotiated  rule 
making  process. 

(e)  The  Administrative  Conference  of  the 
United  States  is  authorized  to  provide  train- 
ing in  negotiated  rule  making  processes  to 
interested  Federal  personnel  either  on  a  re- 
imbursable or  non-reimbursable  basis.  Such 
training  may  be  extended  to  private  Individ- 
uals on  a  reimbursable  basis. 

(f)  The  Chairman  of  the  Administrative 
Conference  of  the  United  States  is  author- 
ized to  pay,  upon  request  of  an  agency  head, 
all  or  part  of  the  expenses  of  convening  and 
conducting  a  negotiated  rule  making  pro- 
ceeding. Such  expenses  may  Include,  but  are 
not  limited  to,  the  costs  of  convenors  and 
mediators,  the  costs  for  certain  members  de- 
termined to  be  eligible  for  assistance  in  ac- 
cordance with  section  11(b),  administrative 
costs,  and  training  costs.  The  determina- 
tions with  respect  to  payments  under  this 
section  shall  be  at  the  discretion  of  such 
Chairman  in  furthering  the  use  of  negotiat- 
ed rule  making  procedures  by  Federal  agen- 
cies. 
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Sec.  13.  Any  agency  action  pertaining  to  a 
negotiated  rule  making  procedure  shall  not 
be  subject  to  judicial  review.  Nothing  in  this 
section  shall  bar  judicial  review  of  a  rule 
which  is  otherwise  provided  by  law. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  M.  To  carry  out  this  Act,  there  are 
authorised  to  be  appropriated  to  the  Admin- 
istrative Conference  of  the  United  States 
not  in  excess  of  $1,000,000  for  each  of  the 
fiscal  yaars  1988,  1089,  and  1990. 

$ection-bt-Section  Analysis 

Section  1.  The  title  of  the  bill. 

Section  2.  Congress'  findings  as  to  the 
need  for  the  bill. 

Section  3.  Congress'  statement  of  purpose 
for  the  bill. 

Section  4.  Definitions.  The  section  sets 
forth  daflnltlons  relating  to  negotiated  rule- 
making. 

Section  5.  Subsection  (a)  sets  out  guide- 
lines for  agency  heads  to  consider  in  deter- 
mining whether  to  convene  a  negotiated 
rulemaking  procedure.  Basically,  there 
should  be  a  limited  number  of  identifiable 
interests  who  are  willing  to  negotiate  and 
develop  a  proposed  rule  which  they  can  give 
to  an  agency  to  propose  for  notice  and  com- 
ment. Subsection  (b)  describes  a  procedure 
to  identify  parties  that  may  be  significantly 
affected  by  a  proposed  rule,  and  to  identify 
the  issues  that  are  involved.  This  process  is 
referred  to  as  "convening"  and  the  persons 
who  conduct  the  preliminary  Inquiry  are  re- 
ferred t«  as  "convenors". 

Section  6.  This  section  requires  an  agency 
to  publish  a  notice  in  the  Federal  Register 
of  its  intention  to  form  a  negotiated  rule- 
making committee.  The  notice  provides  in- 
formation about  the  rulemaking  and  solicits 
comments  on  the  proposal  and  applications 
for  membership  on  the  rulemaking  commit- 
tee. 

Section  7.  This  section  requires  the  agency 
to  provide  at  least  thirty  days  for  persons  to 
comment  on  the  proposed  rulemaking  pro- 
cedure and  to  make  application  for  member- 
ship on  the  rulemaking  committee.  If  the 
agency  head  determines  that  a  negotiated 
rulemaUng  is  feasible  and  desirable,  he  or 
she  shaB  establish  a  nilemaking  committee 
pursuant  to  the  Federal  Advisory  Commit- 
tee Act.  The  bill  limits  the  number  of  mem- 
bers to  twenty-five  unless  additional  mem- 
bers are  needed  to  provide  balance  to  the 
committee. 

Section  8.  This  section  sets  forth  the  pro- 
cedures to  govern  the  operations  of  a  nego- 
tiated rulemaking  committee.  They  include 
selecting  a  committee  mediator,  describing 
the  funotions  of  the  mediator,  and  allowing 
the  committee  to  adopt  its  own  rules  of  pro- 
cedure. At  the  conclusions  of  negotiations 
the  comtnittee  is  required  to  furnish  to  the 
agency  S  report  of  the  negotiations  and,  if 
consensus  on  a  rule  was  obtained,  a  copy  of 
the  draft  rule.  The  committee  is  also  re- 
quired to  furnish  copies  of  records  required 
by  the  Federal  Advisory  Committee  Act. 

Section  9.  This  section  provides  that  a  ne- 
gotiated rulemaldng  committee  shall  be  ter- 
minated at  the  time  a  final  rule  is  promul- 
gated, at  an  alternate  date,  or  at  any  time 
the  ageacy  head  determines  that  the  com- 
mittee is  not  making  adequate  progress  in 
negotiating  a  proposed  rule. 

Section  10.  This  section  provides  that 
agencies  may  employ  or  contract  for  the 
services  of  a  convenor  or  mediator  or.  alter- 
natively, use  a  government  employee.  The 
agency  is  required  to  assure  that  the  person 


selected  to  be  a  convenor  or  mediator  does 
not  have  a  financial  or  employment  interest 
that  would  affect  the  person's  ability  to  act 
impartially  and  independently.  For  the  pur- 
poses of  this  Act,  an  agency  may  use  the 
service  and  facilities  of  other  public  and  pri- 
vate agencies,  and  may  accept  voluntary 
services. 

Section  11.  Subsection  (a)  states  that 
agencies  establishing  negotiated  rulemaking 
committees  must  comply  with  the  Federal 
Advisory  Committee  Act  but  exempts  from 
its  coverage  initial  meetings  of  persons  for 
the  limited  purpose  on  advising  on  whether 
to  establish  a  negotiated  rulemaking  com- 
mittee. Subsection  (b)  provides  that  com- 
mittee subgroup  and  caucus  meetings  may 
be  closed  to  the  public  for  the  purpose  of 
developing  positions  to  be  discussed  in  open 
plenary  meetings.  Subsection  (c)  provides 
that  an  agency  may  pay  the  expenses  of 
committee  members  whose  membership  on 
the  committee  is  necessary  to  assure  repre- 
sentation of  their  interests  and  they  certify 
they  need  financial  assistance  tn  order  to 
participate. 

Section  12.  Subsection  (a)  encourages 
agencies  to  consult  with  the  Administrative 
Conference  of  the  United  States  when  they 
are  considering  establishing  a  negotiated 
rulemaking  committee,  and  with  the  Admin- 
istrative Conference  and  other  public  or  pri- 
vate entities  when  seeldng  information 
about  negotiation  and  mediation  processes. 
Subsection  (b)  requires  the  Administrative 
Conference,  in  conjunction  with  the  Federal 
Mediation  and  Conciliation  Service,  to  main- 
tain a  roster  of  qualified  persons,  including 
both  government  and  non-govemment  per- 
sons, who  can  act  as  convenors  and  media- 
tors. The  Administrative  Conference  is  au- 
thorized, by  subsection  (c),  to  enter  into  a 
contract  for  the  services  of  mediators  or 
convenors  at  the  expense  of  the  using 
agency  or  at  the  expense  of  the  Administra- 
tive Conference  pursuant  to  Section  13.  The 
Administrative  Conference  is  also  author- 
ized, by  subsection  (d),  to  compile  and  main- 
tain data  on  negotiated  rulemaking  and  to 
make  that  information  available  to  Con- 
gress and  interested  agencies  and  persons. 
The  Administrative  Conference  is  author- 
ized, under  subsection  (e),  to  provide  train- 
ing to  both  government  and  non-govem- 
ment persons  in  the  negotiated  rulemaking 
process. 

Subsection  (f )  authorizes  the  Chairman  of 
the  Administrative  Conference  to  fund  the 
expense  of  negotiated  rulemaking  proceed- 
ings upon  the  request  of  an  agency  head. 
Such  expenses  Include  the  costs  of  the  me- 
diators and  convenors,  administrative  ex- 
penses, training  costs,  and  the  costs  for  com- 
pensation and  travel  expenses  for  certain 
members  determined  to  be  eligible  for  as- 
sistance pursuant  to  section  11(c).  The 
Chairman's  funding  determinations  are  dis- 
cretionary in  furtherance  of  the  use  of  ne- 
gotiated rulemaking  procedures  by  federal 
agencies. 

Section  13.  Agency  actions  pertaining  to 
negotiated  nilemaking  proceedings  shall  not 
be  subject  to  judicial  review.  This  section 
does  not  tiar  judicial  review  of  a  rule  which 
is  otherwise  provided  by  law. 

Section  14.  There  are  authorized 
$1,000,000  for  each  of  the  fiscal  years  1988, 
1989,  and  1990  to  carry  out  the  purposes  of 
the  Act. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  join  the  Senator  from 
Michigan,  Senator  Levik,  as  an  origi- 
nal cosponsor  of  the  Negotiated  Rule- 
making Act  of  1987. 


Rulemaklnt!  i :  one  of  the  most  basic 
tasks  performed  by  our  Federal  admin- 
istrative agencies.  Unfortunately,  as 
time  has  passed  since  the  enactment 
of  the  Administrative  Procedure  Act 
of  1946,  agency  rulemaldng  procedures 
have  changed  too.  Today,  they  are 
highly  formalized. 

These  formal  procedures  provide 
some  safeguards  against  arbitrary 
agency  actions,  but  they  do  it  at  great 
cost.  Today's  rulemaking  process  too 
often  encourages  interested  parties  to 
"dig  in"  and  take  extreme  positions. 
The  agency's  proceedings  are  delayed 
by  this  adversarial  relationship.  Ulti- 
mately, the  losing  party  seeks  resort  in 
the  Federal  courts,  causing  further 
delay.  As  a  result,  important  congres- 
sional and  public  policies  are  frustrat- 
ed. 

Regulatory  negotiation,  or  "reg 
neg,"  is  but  one  of  a  handful  of  alter- 
native dispute  resolution  initiatives  we 
should  promote. 

Of  course,  it  is  difficult  to  draft  leg- 
islation which  basically  seeks  to  en- 
courage parties  to  negotiate.  Negotia- 
tion is  a  fluid  process,  which  cannot  be 
detailed  in  advance.  What  will  work  in 
a  given  rulemaking  is  dependent  on 
many  factors: 

The  nature  of  the  substantive  issue 
involved;  the  willingness  of  the  inter- 
ested groups  to  be  flexible;  the  skill  of 
the  negotiators;  and  the  number  and 
divergence  of  views  participating. 

The  "reg  neg"  process  allows  agen- 
cies to  organize  negotiations,  identify, 
and  bring  together  representatives  of 
affected  interests  to  negotiate  the  text 
of  proposed  rules. 

The  goal  of  the  negotiation  is  to 
reach  a  consensus  on  at  least  the 
major  provisions  of  the  proposed  regu- 
lation. 

"Reg  neg"  offers  the  promise  of  a 
better  reasoned  rulemaking,  without 
resort  to  litigation  challenging  the 
final  product. 

The  experience  so  far  with  regula- 
tory negotiation  shows  it  can  be  an  ef- 
fective agency  response  to  complex 
regulatory  issues. 

The  Environmental  Protection 
Agency  and  the  Federal  Aviation  Ad- 
ministration report  great  success  with 
"reg  neg"  so  far.  The  process  has  been 
used  to  establish  rules  on  flight  and 
rest-time  requii^ment  for  airline 
pilots,  and  for  rules  involving  the  envi- 
ronment and  the  workplace. 

There  is  no  reason  why  other  agen- 
cies cannot  build  on  these  experiences. 
Hopefully,  the  Negotiated  Rulemaking 
Act  of  1987  will  provide  sufficient  in- 
centives. 

Mr.  President,  I  would  like  to  make 
one  final  point.  As  you  know,  the  Ad- 
ministrative Conference  of  the  United 
States  has  been  a  pioneer  in  the  use  of 
negotiated  rulemaking  procedures. 

Through  its  recommendations  82-4 
and  85-5,  A.C.U.S.  laid  the  foundation 
for  the  agency  experiences  to  date.  I 


wanted  to  again  recognize  and  com- 
mend A.C.U.S.  for  its  leadership  role. 
Accordingly,  I  would  also  note  my  ap- 
proval to  the  important  functions  this 
bill  delegates  to  the  administrative 
conference. 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Wirth): 
S.  1505.  A  bill  to  enforce  the  obliga- 
tion of  broadcasters  to  meet  the  edu- 
cational and  informational  needs  of 
the  child  audience  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

CHILDREN'S  TELEVISION  EDUCATION  ACT 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce,  along  with  my  col- 
league from  Colorado,  Senator  Wirth, 
the  Children's  Television  Education 
Act  of  1987. 

Mr.  President,  broadcasters  are  fail- 
ing to  serve  the  needs  of  children.  And 
the  FCC  is  letting  them  get  away  with 
it.  The  FCC  has  been  so  blinded  by  its 
faith  in  the  marketplace,  that  it  can't 
see  the  facts:  the  marketplace  alone 
wiU  not  serve  our  children  well. 

We  have  all  heard  the  statistic:  by 
the  time  the  average  student  gradu- 
ates from  high  school,  that  child  has 
spent  more  time  watching  television 
than  in  the  classroom. 

Television  can  help  educate  and 
inform  our  kids  and  excite  their  curi- 
osity about  the  world  around  them.  Or 
it  can  grow  for  the  Nation  a  crop  of 
couch  potatoes. 

America's  educational  system  must 
work  harder  and  harder  to  prepare 
our  children  to  compete.  Television's 
potential  looms  even  larger. 

Broadcasters  should  work  to  fulfill 
that  potential  to  educate  and  inform. 
That  is  their  legal  obligation.  They  get 
to  use  the  public's  airwaves.  As  public 
trustees,  they  should  serve  the  pubic 
interest. 

Mr.  President,  commercial  television 
broadcasters  have  failed  the  children 
of  this  Nation.  They  air  precious  little 
programming  directed  toward  chil- 
dren, even  less  of  some  educational  or 
informational  value. 

When  one  looks  at  the  market's  in- 
centives, their  performance  is  no  sur- 
prise. Broadcasters  sell  commercial 
time  to  advertisers  who  want  to  reach 
people  who  spend  money.  Children 
simply  are  not  the  most  valuable  audi- 
ence. Left  to  their  own  devices,  broad- 
casters wiU  sell  children  short.  Indeed, 
broadcasters  who  want  to  serve  chil- 
dren, do  so  at  their  commercial  peril. 

And  when  they  do  program  for  chil- 
dren, they  do  it  through  program 
length  commercials.  They  come  up 
with  new  programs  that  will  interact 
with  toys.  Their  goal  is  to  sell  product. 
As  one  toy  company  executive  told  TV 
Guide,  "The  shows  are  part  of  the 
overall  marketing  effort." 

This  is  a  classic  case  that  Justifies 
regulation.  For  years,  under  different 
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leadership,  the  PCC  agreed.  In  1974. 
the  PCC  adopted  its  children's  televi- 
sion policy  statement  that  set  out 
broadcasters'  duty  to  serve  the  unique 
needs  of  children.  Broadcasters  were 
required  to  air  a  reasonable  amount  of 
programming  designed  for  specific 
child  audiences. 

However,  In  1984,  the  Commission  in 
its  report  on  "Children's  Television 
Programming  and  Advertising  Prac- 
tices" let  it  be  known  to  broadcasters 
Uiat  they  need  not  pay  special  atten- 
tion to  our  Nation's  children.  The  FCC 
dropped  requirement  for  age-specific 
programming.  It  stated  that  a  broad- 
caster's duty  to  serve  children  could  be 
reduced  if  children  were  served  by 
other,  unrelated  media,  like  cable  TV 
or  VCR's. 

The  Commission  has  also  removed 
the  limits  on  the  amount  of  time  that 
could  be  taken  by  commercial  ads 
during  a  children's  program.  The 
limits  are  9V^  minutes  an  hour  during 
Saturday  and  Sunday  and  12  minutes 
an  hour  during  the  week.  Thankfully, 
the  U.S.  Court  of  Appeals  has  told  the 
PCC:  "The  Commission  cannot  now 
cavalierly  revoke  its  special  policy  for 
youngsters."  It  can't  brush  aside  the 
kids  with  an  incantation  of  market- 
place rhetoric. 

It's  long  past  the  time  that  the  Con- 
gress should  step  in.  The  legislation  I 
introduce  with  Senator  Wirth  would 
set  a  standard  for  broadcasters:  7 
hours  a  week  of  educational  and  infor- 
mational programming.  Failure  to 
meet  the  standard  would  be  grounds 
for  a  petition  to  deny.  The  broadcaster 
would  then  have  to  show  that,  despite 
its  failure  to  meet  the  guideline,  it's 
met  its  obligation  to  children. 

The  bill  would  also  require  the  Com- 
mission to  commence  inquiries  into 
program  length  commercials,  and 
interactive  programs.  The  PCC  should 
be  looking  at  this.  Interactive  pro- 
grams are  those  that  insert  inaucUble 
signals  that  are  designed  to  trigger  a 
reaction  from  specially  programmed 
toys  or  other  receivers.  The  whole  pur- 
pose is  to  sell  toys.  Many  children  will 
be  unable  to  afford  the  toys  and  will 
be  effectively  shut  out  of  the  viewing 
audience.  But,  that  may  not  matter. 
While  the  audience  may  shrink,  toys 
sales  may  make  it  worthwhile. 

Mr.  President,  we  should  not  let  the 
PCC  continue  to  undermine  one  of  the 
basic  goals  of  our  Nation's  communica- 
tions policy:  to  educate,  to  inform,  and 
to  serve  the  children  of  this  Nation. 

Mr.  President,  I  am  pleased  to  be 
joined  in  introducing  this  legislation 
by  Senator  Wirth.  While  he  served  in 
the  House  of  Representatives,  we 
worked  hand  in  hand  in  the  last  two 
Congresses,  trying  to  improve  broad- 
casters' service  to  children.  He  has 
been  a  leader  in  this  issue,  and  I  am 
pleased  that  we  now  have  been  able  to 
collaborate  in  the  Senate  on  this  issue. 
With  our  voices  joined,  I  am  hopeful 


that  we  will  achieve  some  progress  in 
this  important  area. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill,  as  well  as  some  rel- 
evant articles,  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1505 

Be  it  enacted  by  the  Senate  and  House  of 
Rtpresentatives  of  the  United  States  of 
America  in  Congress  assembled. 

SBCTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Television  Education  Act  of  1987." 

sac.  2.  FINDINGS. 

(1)  a  series  of  expert  commissions  have 
documented  serious  shortcomings  in  our  Na- 
tion's educational  system  which  will  pro- 
foundly affect  both  the  opportunities  avail- 
able to  our  Nation's  children,  and  the  ability 
of  the  United  States  to  compete  effectively 
in  an  international  economy; 

(2)  by  the  time  the  average  student  gradu- 
ates from  high  school,  that  child  has  spent 
more  time  watching  television  than  the 
cUssroom; 

(3)  the  potential  of  commercial  television 
programming  for  making  a  major  positive 
Impact  in  improving  the  education  of  chil- 
dren has  been  largely  unrealized: 

(4)  it  has  been  clearly  demonstrated  that 
tdevision  can  assist  chUdren  in  learning  im- 
portant information,  skills,  values,  and  be- 
havior, while  entertaining  them  and  excit- 
ing their  curiosity  to  learn  about  the  world 
around  them. 

(5)  commercial  television  is  the  most  effec- 
tive and  pervasive  mass  medium: 

(6)  as  public  trustees,  commercial  televi- 
sion station  operators  have  a  legal  obliga- 
tion to  serve  chUdren,  regardless  to  the  con- 
tribution that  may  be  msule  by  public  televi- 
sion, cable  television,  video  cassettes,  or 
oUier  new  or  traditional  communications 
media; 

(7)  commercial  television  has  generally 
failed  to  meet  its  obligation  to  provide  edu- 
cational and  informational  programming  to 
children  as  part  of  its  obligation  to  serve  the 
public  interest;  and 

<8)  the  Federal  Communications  Commis- 
sion in  concluding  its  proceeding  on  chil- 
dren's television,  has  declined  to  take  effec- 
tive steps  to  increase  educational  and  infor- 
mational programming  designed  for  chil- 
dren on  commercial  television  and  has  In- 
stead rendered  broadcaster's  obligations  to 
serve  children  vague  and  unenforceable. 

SEC.  3.  CHILDREN'S  TELEVISION  PROGRAMMING. 

Part  1  of  title  III  of  the  Communications 
^t  of  1934  is  amended  by  redesignating  the 
last  section  as  section  333  and  by  Inserting 
before  such  section  the  following: 

"CHILORia«'S  TELEVISION  PROGRAMMING 
OBLIGATION 

•'Sec  332.  (a)  The  purposes  of  this  section 
are— 

"(1)  to  further  use  the  potential  of  televi- 
sion for  the  positive  educational  and  infor- 
mational benefit  of  our  Nation's  children; 

"(2)  to  encourage  expanded  development 
of  programming  specifically  designed  to 
meet  the  educational  and  informational 
needs  of  children; 

"(3)  to  enforce  the  obligation  of  broad- 
casters to  meet  the  educational  and  infor- 
mational needs  of  the  child  audience:  and 
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"(4)  to  establish  a  presumptive  quantita- 
tive guideline  for  serving  the  child  audience, 
which  broadcasters  must  meet  or  establish 
good  cause  for  not  doing  so. 

"(b)  In  exercising  its  obligation  to  serve 
the  public  interest,  convenience,  and  neces- 
sity uader  this  title,  each  television  broad- 
casting station  shall  broadcast  a  substantial 
amount  of  programming— 

"(1)  which  serves  the  educational  and  In- 
formational needs  of  children  who  are  12 
years  of  age  or  younger  through  program- 
ming tiiat  is  specially  designed  to  meet  such 
needs; 

"(2)  which  is  reasonably  scheduled 
throughout  the  week;  and 

"(3)  Which  is  directed  to  specific  age 
groups  of  children. 

"(c)  The  Commission  shall  prescribe  such 
regulations  as  are  necessary  to  carry  out  the 
purposes  of  this  section.  Such  regulations 
shall  be  initially  prescribed  not  later  than 
180  days  after  the  date  of  the  enactment  of 
the  Children's  Television  Education  Act  of 
1985. 

"(d)(1)  The  Commission  shall  designate 
for  hearing  under  section  309(e)  any  appli- 
cation for  renewal  of  a  license  by  a  televi- 
sion station,  if  a  petition  for  denial  is  f Ued 
under  section  309(d)(1)  that  contains  specif- 
ic allegations  of  fact  claiming  that  the  appli- 
cant has  failed  to  broadcast  a  minimum  of  7 
hours  a  week,  5  hours  of  which  shall  occur 
Monday  through  Friday,  of  programming 
that  U  described  in  subsection  (b)  (1),  (2), 
and  (3). 

"(2)  In  a  hearing  held  pursuant  to  this 
subsection,  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the  burden 
of  proof  shall  be  upon  the  applicant  with  re- 
spect to  its  fulfillment  of  its  obligation  to 
serve  the  child  audience. 

SEC.  4.  REPORT. 

Section  5(g)  of  the  Communication  Act  of 
1934  is  amended— 

(1)  hy  strildng  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  hy  adding  at  the  end  thereof  the  fol- 
lowing: 

"(5)  list  those  television  broadcast  station 
licensees  whose  licenses  were  renewed,  not- 
withstanding failure  to  meet  the  level  of 
programming  set  forth  in  section  332(c)(1), 
and  describe  in  detail  the  reasons  for  the  re- 
newal; and 

"(6)  describe  the  implementation  by  the 
Commission  of  section  332,  and  its  impact 
on  television  programming  designed  to  meet 
the  educational  and  Informational  needs  of 
children.". 

SEC.    Sk    PROGRAM    LENGTH    COMMERCIALS    A}4D 
INTERA(7nVE  PROGRAMS. 

(a)  Inquiry.- The  Federal  Communica- 
tions Commission  shall  conduct  an  inquiry 
into  program  length  commercials  and  Inter- 
active programs  for  which  the  primary  audi- 
ence is  ChUdren  who  are  12  years  of  age  or 
younger.  As  part  of  such  inquiry,  the  Com- 
mission shall  assess  whether  and  to  what 
extent,  the  broadcasting  of  such  commer- 
cials breaches  the  obligations  of  a  commer- 
cial broadcast  station  licensee  to  serve  the 
needs  of  children. 

(b)  Report.— Within  9  months  after  the 
date  of  the  enactment  of  this  Act,  the  Fed- 
eral Communications  Commission  shall 
complete  the  inquiry  under  this  section  and 
send  a  report  to  the  Congress  on  its  find- 
ings. 


(c)  Program  Length  Commercial.— The 
term  "program  length  commercial"  means 
progranuning— 

(1)  which  is  intended  as  the  primary  ele- 
ment of  a  program  or  programming  segment 
of  20  minutes  or  longer;  and 

(2)  wliich  is  designed,  in  whole  or  in  part, 
to  promote  the  purchase  of  one  or  more  spe- 
cific products  by— 

(A)  the  theme  of  the  programming,  and 
(B)(i)  the  identification  of  the  product  by 
name  in  the  title  of  the  programming,  or 

(U)  the  reference  or  display  of  the  product 
in  the  content  of  program  in  a  manner  that 
readily  permits  the  identification  of  the  par- 
ticular product  brand. 

(d)  iHTKRAcnvE  PROGRAM.- The  term 
"interactive  program"  means  program- 
ming— 

(1)  which  utilizes  an  inaudible  signal  that 
interacts  with  a  toy  or  other  receiver  sepa- 
rate from  the  television;  and 

(2)  which  is  designed,  in  whole  or  in  part, 
to  promote  the  purchase  of  such  toy  or  re- 
ceiver. 

SEC.  S.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  60  days  after 
the  date  of  the  enactment  of  this  Act. 

[Prom  TV  Guide,  June  13,  1987] 

Creeping  Commercialism- Is  the  Toy 

Business  Taking  Over  Kids'  TV? 

(By  David  Diamond) 

Some  40  shows  are  now  linked  to  toys,  and 
critics  worry  about  the  impact  of  this  on 
young  viewers. 

These  days,  when  parents  and  children's 
advocates  complain  that  TV  shows  for  kids 
are  too  commercial,  they're  not  talking 
about  the  ads.  They're  upset  about  the 
shows  that  have  almost  become  commeri- 
cals  themselves— shows  created  specifically 
to  showcase  animated  versions  of  toys. 
They're  concerned  because  the  toy  manu- 
facturers may  create  and  pay  for  the  pro- 
grams. What's  worse,  your  favorite  televi- 
sion station  may  get  a  piece  of  the  action 
from  the  sale  of  the  toys. 

It's  a  technique  the  toy-manufacturing 
giant  Mattel,  Inc.,  used  successfully  in  1983. 
Mattel's  He-Man  was  already  a  popular  toy 
when  he  made  his  syndicated  debut  in  a 
daily  kids'  television  show,  He-Man  and  the 
Masters  of  the  Universe.  Within  a  year,  He- 
Man  became  the  second-best-selling  toy  in 
the  country.  The  rest,  as  any  second  grader 
luiows,  is  history.  Now  there  are  more  than 
40  television  shows  linked  to  toys.  And  in 
the  few  years  since  He-Man  revolutionized 
children's  television,  it  has  become  almost 
unthinkable  for  a  toy  company  to  launch  an 
important  line  without  a  tie-in  TV  show  at 
least  in  the  deal-making  stage  or— unlikely 
for  a  production  company  to  develop  a  TV 
show  without  firm  prospects  to  license  the 
characters  as  toys. 

The  implications  are  many.  Kids'  shows 
designed  to  sell  toys  may  be  preventing 
more  innovative  programs  from  being  aired. 
Psychologists  say  some  of  the  shows  may  be 
maldng  children  more  siggressive- because 
the  toys  are  readily  available  and  kids  see 
them  in  violent  situations. 

Since  He-Man  first  muscled  his  way  into 
the  television  screen,  critics  have  charged 
that  toy-lined  shows  are  merely  program- 
length  commercials.  And  the  toy  companies 
don't  always  argue  the  point.  How  can  they 
when  the  programs  are  sometimes  financed, 
at  least  in  part,  out  of  a  toy  manufacturer's 
marketing  bu(iget?  Hasbro,  Inc.,  for  in- 
stance, subsidized  the  cost  of  producing  G.I. 
Joe,  Jem  and  the  Transformers,  three  of  the 


top  Wds'  syndicated  TV  shows.  The  money 
came  from  Hasbro's  $217-mlllion  marketing 
budget,  and  Robert  Hubbell,  Hasbro's  vice- 
president  for  investor  relations,  candidly 
admits  that,  unlike  most  TV  programs,  their 
toy-based  shows  themselves  aren't  expected 
to  make  money.  "The  shows  are  part  of  the 
overall  marketing  effort,"  he  says.  "The 
(Kjlnt  is,  they're  not  designed  to  produce  re- 
venes  per  se." 

And  the  deals  by  which  some  of  these  ani- 
mated programs  are  aired  on  independent 
television  stations— home  of  most  of  prod- 
uct-driven kids'  programming  today— raise 
serious  ethical  questions.  For  instance.  Trib- 
une Entertainment  Co.  is  a  50-per-cent  part- 
ner in  the  Ghostbusters  program  and  re- 
ceives royalties  on  every  Ghostbusters 
lunch  box,  comic  book  or  toy  sold.  When  it 
comes  time  for  program  directors  at  Trib- 
une Broadcasting  Co.'s  six  stations  to  select 
kids'  programming,  it  may  be  difficult  for 
them  to  overlook  Ghostbusters  in  favor  of  a 
show  that  won't  help  earn  their  subsidiary 
that  extra  income  from  spinoff  products. 
(In  fact,  all  six  do  carry  Ghostbusters.) 

"The  deal  puts  the  broadcaster  In  the  toy 
business.  Instead  of  choosing  a  program 
that  will  serve  the  public,  he's  choosing  a 
program  that  will  serve  his  bottom  line," 
says  Peggy  Charren,  founder  and  president 
of  the  nonprofit  Action  for  Children's  Tele- 
vision (ACT).  Donald  L.  Hacker,  executive 
vice-president  of  Tribune  Entertainment, 
counters:  "The  royalties  are  incidental.  The 
only  basis  on  which  we  select  a  program  is: 
will  it  deliver  the  best  ratings? 

When  Telepictures  (now  Lorimar  Teleplc- 
tures)  peddled  its  new  program  Thunder- 
Cats  in  late  1983,  it  offered  some  of  the  sta- 
tions that  licensed  the  show  a  percentage  of 
the  profits  from  the  sale  of  the  Thunder- 
Cats  line  of  toys.  A  few  stations  agreed  to 
the  deal.  But  other  program  directors  ques- 
tioned the  ethics  and  opted  Instead  for  a 
deal  enabling  them  to  share  only  in  the  suc- 
cess of  the  program  itself  and  not  the  toys. 
"We  were  offered  a  deal  on  toy  sales,  but  we 
rejected  it."  says  Vicky  Gregorian,  program 
manager  at  Boston's  WLVI-TV.  "It  both- 
ered us.  We  thought  it  was  unethical." 

In  addition,  toy-company  research-and-de- 
velopment  staffers  sometimes  have  a  hand 
in  adding  new  characters  to  kids'  shows  that 
may  be  introduced  as  toys.  Mattel  routinely 
showed  new  He-Man  and  She-Ra:  Princess 
of  Power  products  with  character  potential 
to  Filmation  executives,  who  sometimes  In- 
corporated them  and  sometimes  didn't. 
That's  how  Enchanta  the  Swan,  a  She-Ra 
vehicle,  was  added  to  the  show,  according  to 
Arthur  Nadel,  Filmation 's  vice-president  for 
creative  affairs. 

The  toy  companies  counter  the  30-minute- 
commercial  charges  by  explaining  that  they 
are  providing  first-run  animation  features 
to  replace  the  tired  sitcom  reruns  that  for- 
merly ruled  much  of  afternoon  television. 
True,  they  agree,  they  are  promoting  toys. 
But  they  contend  that  at  least  it's  quality 
stuff. 

Iiou  Scheimer,  president  of  Filmation, 
which  created  He-Man,  points  to  the  pair  of 
educational  and  psychological  consultants 
who  have  picked  over  scripts  of  such  action- 
adventures  as  Ghostbusters,  She-Ra:  Prin- 
cess of  Power  and  He-Man.  Involved  from 
the  very  beginning  in  all  episodes  of  She-Ra 
and  He-Man  now  in  syndication,  one  of 
those  academics,  Donald  F.  Roberts,  a  Stan- 
ford University  professor  of  communication, 
suggested  morals  that  could  be  presented  as 
30-second  tags.  But  Ronald  G.  Slaby,  a  de- 
velopmental   psychologist   and   lecturer   at 


Harvard  University's  Center  for  Research 
on  Children's  Television,  says  the  morals 
are  sometimes  simply  tacked  onto  the  end 
of  the  program  and  "often  bear  little  rela- 
tion to  what  actually  happened  in  the  pro- 
gram." 

Critics  add  that  despite  good  intentions, 
some  of  the  shows  are  still  too  violent.  Con- 
sultant Roberts  says  his  tasks  included 
weeding  out  excessive  violence  on  SheRa 
and  He-Man.  But  Slaby  contends  that  the 
violent  themes  that  survive  on  product- 
driven  shows,  combined  with  the  availability 
of  toys  that  children  see  being  used  in  vio- 
lent settings,  may  be  making  kids  more  ag- 
gressive. "It's  the  unique  interaction  be- 
tween television  violence  and  a  set  of  toys 
that  are  marketed  and  readily  available  to 
the  ChUdren  for  possible  aggressive  play  and 
outright  aggressive  behavior,"  he  says. 

Another  criticism  is  that  the  toy-linked 
shows— brought  to  air  with  the  tremendous 
influence  of  the  $12.5-billion  toy  industry- 
are  shutting  out  alternative  programs. 
"Robbing  ChUdren  of  better  programming" 
is  how  Slaby  puts  it.  Stanley  Moger  is  presi- 
dent of  SFM  Entertainment,  which  distrib- 
utes a  Uve-action  program  caUed  ZoobUee 
Zoo  that  features  actor  Ben  Vereen  and  so 
far  has  no  toy  tie-in.  He  says:  "It's  not  un- 
common for  a  toy  company  to  commit  well 
over  a  mlUion  doUars  in  the  course  of  a 
year— most  of  their  advertising  budget^lf 
the  major-market  station  wUl  take  their 
show.  It's  very  difficult  for  anyone  not  af- 
filiated with  a  toy  company  to  compete." 

For  the  generation  that  learned  to  spell 
"ENCYCLOPEDLA"  from  a  delightful  insect  on 
The  Mickey  Mouse  Club,  it's  hard  to  imag- 
ine that  product-linked  programming  flour- 
ished in  the  1950s.  But  it  did.  When  the 
long-running  and  highly  acclaimed  televi- 
sion program  Disneyland  premiered  on 
Wednesday  night,  Oct.  27,  1954.  few  view- 
ers— young  or  old — knew  that  it  was  in  part 
a  marketing  tool  to  promote  the  theme  park 
of  the  same  name  that  was  being  buUt  in 
Anaheim,  Calif.  The  fledgling  American 
Broadcasting  Company  helped  Walt  Disney 
pay  for  the  parli.  In  exchange,  the  Disney 
name  was  good  promotion  for  the  networlL. 
One  year  later,  the  same  ABC-Disney  ven- 
ture brought  The  Mickey  Mouse  Club  to 
Ufe. 

Among  most  of  the  current  He-Man  type 
TV  shows,  it's  the  toy  that  comes  first  and 
inspires  the  TV  show.  Or,  a  la  Disneyland, 
they  are  joined  at  birth.  So  when  a  man 
decked  out  in  foreign-galaxy  garb  at  the 
American  International  Toy  Fair  in  New 
York  last  February  demonstrated  to  toy 
buyers  a  new  line  of  what  toy  companies 
call  "action  figures,"  he  was  able  to  end  his 
sales  pitch  with  the  words:  "As  you  know, 
all  of  these  toys  will  be  backed  up  with  a 
new  half-hour  show  this  fall  called  The  Air 
Raiders/Visionaries  Half  Hour." 

"It's  the  taU  wagging  the  dog  when  the 
merchandising  is  put  first  and  the  show  is 
designed  to  sell  it,"  says  Judy  Price,  vice- 
president  of  chUdren's  programs  and  day- 
time specials  at  CBS.  "There's  nothing 
wrong  with  merchandising.  But  when  mer- 
chandising winds  up  being  the  primary  mo- 
tivation, the  viewer  is  the  loser." 

The  lion's  share  of  toy-linked  chUdren's 
programming  app>ears  in  syndication. 
Among  the  networks,  however,  ABC  is  the 
most  aggressive,  with  four  shows  on  its  faU 
schedule:  The  Care  Bear  FamUy,  All  New 
Pound  Puppies,  My  Pet  Monster  and  The 
Real  Ghostbusters.  NBC  has  Smurfs,  which 
evolved  from  comic  book  to  toy  to  TV.  At 
C3S  there  are  no  programs  that  evolved 
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specifically  from  toys,  although  Hello 
Kitty's  Furry  Tale  Theater  and  Garbage 
Pall  Kids  are  based  on  other  children's  mer- 
chandise. 

The  Federal  Communications  Commission 
had  put  a  halt  to  the  practice  of  marketing 
toys  with  TV  shows  back  in  1969.  But  the 
winds  of  deregxilation  begstn  to  change  all 
that  in  1981,  when  Mark  Fowler  was  ap- 
pointed FCC  chairman.  The  current  com- 
mission's philosophy  Is  summed  up  by 
member  James  Quello:  "Let  the  people 
decide  whether  to  tune  in  or  tune  out."  In 
1983  the  FCC  lifted  its  children's  television- 
programming  guidelines.  A  year  later  it 
cleared  the  path  for  many  of  the  current 
toy-based  shows  by  allowing  unlimited  com- 
mercial time  on  TV  programs. 

Pressure  from  a  range  of  public-interest 
groups  led  by  Peggy  Charren's  ACT  had 
little  effect  on  the  commission's  decision  to 
approve  the  toy-linked  shows.  An  appeal  of 
the  FCC  decision  is  pending  in  the  U.S. 
Court  of  Appeals  in  Washington,  DC,  on 
behalf  of  ACT.  And  a  coalition  including 
the  National  Parent  Teachers  Association 
has  asked  the  FCC  to  investigate  the  impact 
of  "program-length  commercials"  on  chil- 
dren and  for  a  hearing  to  be  held  on  the  re- 
siilts  of  that  study.  It  is  part  of  a  revived 
version  of  the  Children's  Television  Educa- 
tion Act  of  1985,  a  bill  that  the  Senate  and 
House  failed  to  act  upon. 

Now  the  advent  of  new  so-called  "interac- 
tive" children's  programming  may  force  the 
FCC  to  take  another  look  at  what  kids 
watch.  The  new  fall  season  is  expected  to 
offer  programs  that  employ  either  high-fre- 
quency tones  or  infrared  lights  to  enable 
viewers  to  use  their  toys  to  interact  with  the 
goings-on  on-screen.  On  Captain  Power  and 
the  Soldiers  of  the  Future,  viewers  will  be 
able  to  aim  a  $2S-$30  Mattel  jet  at  the 
screen,  fire  and  score  points. 

Because  full  enjoyment  of  these  shows 
will  require  buying  the  interactive  toys, 
these  programs  will  hit  a  new  extreme  as  30- 
minute  commercials  and  put  children  who 
cannot  afford  the  products  at  a  disadvan- 
tage, charges  Peggy  Charren.  Claiming  that 
the  interactive  shows  are  mere  commercials 
that  violate  the  public  interest.  ACT  has 
asked  the  FCC  to  intervene,  although  the 
commission  has  already  approved  the  use  of 
the  inaudible  electronic  impulses  that  the 
programs  employ. 

Charren  is  confident  that  if  the  FCC  falls 
to  either  put  a  stop  to  the  interactive  shows, 
or  at  least  require  labeling  the  programs  as 
advertisements.  Congress  will  step  in  to 
overrule  the  commission.  She  has  allies  in 
Senators  Timothy  E.  Wlrth  (D-Colo.)  and 
Frank  R.  Lautenberg  (D-N.J.).  both  of 
whom  are  outspoken  on  children's  television 
matters.  And  Rep.  Edward  J.  Markey  (D- 
Mass.),  the  new  chairman  of  the  House 
Telecommunications  and  Finance  Subcom- 
mittee, which  oversees  the  FCC,  has  made  it 
clear  he  opposes  interactive  kids'  TV.  "it 
takes  the  half-hour  children's  tele\rision 
commercial  one  step  further.  I'm  deeply 
concerned  about  this  and  I  intend  to  hold 
hearings  on  the  matter,"  he  says. 

Another  indication  that  the  interactive 
shows  aren't  being  taken  lightly:  at  least 
one  network  has  consulted  a  psychologist  on 
the  potential  public  reaction  to  interactive 
toys  before  It  agrees  to  air  commercials  for 
them. 

But  it  might  take  something  much  sim- 
pler to  end  the  four-year  invasion  of  toy- 
driven  shows:  boredom.  Ratings  for  kids' 
syndicated  shows  have  plummeted  by  more 
than  60  percent  during  the  last  year.  Among 


the  reasons  Is  the  inescapable  fact  that  kids 
are  losing  interest  in— or  getting  confused 
by— the  overabundance  of  superheroes. 

Moreover,  since  last  year  was  a  slow  one 
for  the  toy  industry,  Douglas  Thomson, 
president  of  the  Toy  Manufacturers  of 
America,  told  reporters  that  backing  toys 
with  TV  shows  turned  out  to  be  "no  pana- 
cea." For  critics  of  toy-driven  television, 
thOBe  were  welcome  words. 

Meanwhile,  the  new  high-tech  interactive 
programs  will  light  up  living  rooms  this  fall, 
and  children  will  angle  for  the  toys.  "I  don't 
think  It's  going  to  do  them  any  harm,"  says 
John  Condry,  Cornell  University  professor 
of  Human  Development  and  Family  Studies. 
"But  it  seems  kind  of  sad  that  with  our  vast 
capability— we  lead  the  world  in  this 
medium— the  best  we  can  do  is  use  TV  to 
sell  toys." 

[From  the  Boston  Globe,  June  27,  1987] 
FQC  Ordered  To  Review  Deregulation  of 

(Children's  Television 
(By  Robert  A.  McLean) 

A  federal  appeals  court  yesterday  ordered 
the  Federal  Communications  Commission  to 
review  a  sweeping  1984  decision  deregulat- 
ing commercial  children's  television. 

The  decision  prompted  praise  from  Action 
for  Children's  Television,  the  national 
group  pledged  to  Improving  children's  pro- 
gramming. Congress  will  review  the  long- 
standing issue  in  hearings  scheduled  for  this 
fall. 

FCC  spokesman  John  Kamp  said  the 
agency  now  will  either  go  back  to  the  com- 
mercial limits  on  children's  shows  it  en- 
forced before  1984  or  start  anew  rulemaking 
aimed  at  showing  the  court  the  1984  deci- 
sloa  was  justified. 

ITie  ruling  overturned  an  Augiist  1984 
FK^C  vote  to  end  limitations  on  the  amount 
of  advertising  per  hour  of  TV  programming, 
including  Saturday  and  Sunday  series  tar- 
geted to  toddlers  and  youngsters.  The  three- 
judge  US  Circuit  Court  of  Appeals  in  Wash- 
ington generally  upheld  the  PCC's  deregula- 
tion, but  said  the  agency  "failed  to  suffi- 
ciently justify  its  action"  regarding  chil- 
dren. 

ITie  court  was  harshly  critical  of  the  FCC 
action— which  the  court  said  made  a  bad 
matter  worse— and  remanded  the  case  to  the 
federal  agency  for  reconsideration.  "The  co- 
memlsslon's  invocation  of  the  obvious  fact 
that  commercials  pay  the  tab  for  children's 
programming  hardly  explains  the  link  to  a 
'hands-off  commercialization  policy,"  the 
court  wrote. 

ACT  had  taken  the  FCC  to  court,  citing 
longstanding  agency  policy  that  prevented 
broadcasters  and  advertisers  from  turning 
weekend  shows  into  commercials  for  prod- 
ucts oriented  toward  children.  Among  the 
products  cited  were  GI  Joe  dolls  and  toys 
such  as  My  Little  Pony  and  Thundercats,  all 
of  which  are  represented  by  weekend  chil- 
dren's series. 

"The  Judgment  to  reopen  the  entire  Issue 
of  over-commercialization  will  halt  a  wors- 
ening situation,  where  kids  are  being  set  up 
by  advertisers  and  marketers,  who  televise 
sales  pitches  disguised  as  animated  series.' 
said  ACT  president  Peggy  Charren. 

Charren,  whose  Cambridge-based  organi- 
zation has  battled  the  commercialization  of 
children's  TV  at  every  level,  called  on  new 
FCC  chairman  Dennis  Patrick  "to  remedy 
the  mistake"  of  his  predecessor,  Mark 
Fowler,  and  urged  the  regulatory  body  to 
re^in  control  of  programming  content. 

"FCC  chairman  Patrick  and  his  colleagues 
now  have  the  opportunity  to  act  on  rein- 
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statement  of  limitations  on  commercials  on 
all  TV  shows,  particularly  those  aimed  at 
children,  before  the  Congress  takes  matters 
into  th«ir  own  hands,"  Charren  said.  "The 
FCC  made  a  mistake  in  1984,  reaffirmed  It 
in  1986,  and  now  has  the  chance  to  correct 
that  mistake. 

"We  won  so  big  on  this  that  I  think  the 
FCC  Is  going  to  have  to  reimpose  commer- 
cial guidelines  on  chUdren's  television  pro- 
grams that  will  stop  this  flood  of  toy-based 
shows  that  are  in  the  editorial  control  of 
the  toy  companies,"  she  said. 

But  darry  D.  Umansky,  deputy  general 
counsel  of  the  National  Association  of 
Broadcasters,  disagreed  with  Charren's  as- 
sessment of  the  opinion.  "The  FCC,  as  a 
legal  mutter,  can  go  any  way  it  wants,"  he 
said.  "They  can  simply  provide  paragraph 
after  paragraph  of  "explanation"  of  why 
their  pdlicy  is  an  adequate  one,  "or  they  can 
take  a  different  course." 

September  congressional  hearings  on 
over-commercialization  of  children's  televi- 
sion were  announced  here  last  week  by  Rep. 
EMward  Markey,  chairman  of  the  House 
telecommunications  subcommittee.  Markey, 
a  Democrat  from  Maiden,  reminded  brosul- 
casters  of  their  "obligation  to  serve  chil- 
dren," which  will  be  a  major  Issue  raised 
during  the  congressional  hearings. 

"Congress  will  send  a  clear  signal  to 
broadcasters,  cable  TV  and  the  FCC  that 
the  Congress  is  back  in  the  business  of  de- 
veloping public  policy,"  Markey  told  the 
meeting.  The  conference  was  sponsored  by 
ACT,  the  WGBH-TV  Foundation  and  Har- 
vard's Barone  Center  on  the  press,  politics 
and  puldic  policy. 

When  the  FCC  first  ended  regulation  of 
commencials  the  decision  was  questioned  by 
the  National  Association  of  Broadcasters, 
which  asked  if  the  deregulation  applied  to 
children's  programming,  like  all  others.  The 
FCC  said  It  did,  prompting  ACT  to  enter  the 
fray. 

Markey  told  the  Cambridge  conference 
that  there  is  "a  real  chance"  to  Impose 
tighter  controls  on  broadcasters,  because 
"people's  batteries  are  recharged.  The 
energy  is  there,  and  younger  members  of 
Congress  want  to  do  something." 

He  assaUed  "the  Fowler-Reagan  deregula- 
tory  policy  that  has  completely  undermined 
the  public  trust  concept"  in  broadcasting. 

"The  networks  have  served  the  children 
poorly.  If  at  all,"  he  declared,  bemoaning 
what  he  called  "a  disturbing  trend  toward  a 
proliferittion  of  program-length  commer- 
cials" that  could  lead  to  exploitation  of 
young  viewers. 

IFrom  the  New  York  Times] 

:TV  Toys:  Debut  and  Debate 

(By  Sylvia  L.  Wilson) 

A  new  generation  of  electronic  toys  de- 
signed to  be  used  by  children  as  they  watch 
specific  cartoon  shows  on  television  are  to 
be  featured  this  week  at  the  New  York  Toy 
Fair. 

While  industry  experts  predict  these  so- 
called  Interactive  video  toys  will  make  the 
process  of  watching  television  more  enjoy- 
able, one  group  that  studies  how  children 
watch  television  contends  the  toys  rob  chil- 
dren of  their  Imaginations  and  another  says 
the  shoiws  are  engaging  in  deceptive  adver- 
tising. 

A  variety  of  technologies  Is  used  In  the 
toys,  including  the  following: 

Axlon,  a  company  owned  by  Nolan  K. 
Bushnell,  the  founder  of  Atari,  is  planning 
Tech  Force— a  $250  set  of  toy  robots  de- 
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signed  to  be  placed  on  the  floor  in  front  of  a 
television  set,  where  they  move  around  in 
imitation  of  cartoon  characters  on  the 
screen.  The  motion  of  the  robots  Is  con- 
trolled by  computer  chips  that  respond  to 
tones  from  the  program  that  are  Inaudible 
to  the  human  ear.  When  the  program  Is  not 
on,  the  robots  can  be  controlled  by  a  com- 
puter console  that  comes  with  the  robots. 

Mattel  is  planning  Captain  Power  and  the 
Soldiers  of  the  Future.  The  set,  which  will 
sell  for  $30  to  $40,  contains  spaceships  that 
the  child  can  have  shoot  light  beams  at  the 
characters  on  the  screen.  In  turn,  the  char- 
acters will  appear  to  shoot  back  at  the 
spaceships  during  a  five-minute  segment  of 
the  "Captain  Power"  show  (to  be  aired  In 
the  faU). 

Lewis  Galoob  Toys  will  update  last  year's 
Baby  Talk  doll  with  a  new  "Video  Box. " 
The  talking  doll,  hooked  up  to  a  video  cas- 
sette recorder,  wiU  appear  to  have  a  conver- 
sation with  the  video's  characters  and  the 
child.  Four  video  cassettes  will  be  provided 
with  the  $50  to  $55  Video  Box;  Baby  Talk 
will  sell  for  $65  to  $75. 

"Interactive  toys  are  now  a  buzz-word  in 
the  industry,"  said  Thomas  R.  KuUy,  a  secu- 
rities analyst  at  William  Blair  &  Company. 
"They  are  innovative  products  that  definite- 
ly have  the  potential  to  be  some  of  the  hot 
toys  of  the  year." 

'The  toys,  said  David  Llebowltz,  a  toy 
expert  at  the  American  Securities  Corpora- 
tion, "have  gone  beyond  the  typical  play  en- 
vironment." 

"In  a  marriage  of  electronics  and  the 
child's  imagination,"  he  said,  the  toys 
enable  children  to  become  more  involved 
with  a  TV  show  by  actually  interacting  with 
the  characters. 

But  there  has  been  plenty  of  criticism  of 
the  concept. 

The  Academy  of  Pediatrics'  subcommittee 
on  children  and  television  has  criticized  the 
interactive  toys,  suggesting  they  structure 
the  children's  responses  rather  than  encour- 
aging their  imaginations.  And  Action  for 
Children's  Television,  an  advocacy  and  lob- 
bying group,  has  complained  that  by  mar- 
keting the  toys  through  what  children  per- 
ceive as  entertainment  programming  rather 
than  advertising,  the  shows  will  be  deceiving 
their  audience. 

A  lot  of  confusion 

"There  seems  to  be  a  lot  of  confusion 
about  the  toys  right  now,"  said  E>onald 
Kingsborough,  the  chairman  and  chief  exec- 
utive of  a  competing  toy  company.  Worlds 
of  Wonder,  which  created  Teddy  Ruxpin, 
the  talking  toy  bear,  and  Lazer  Tag,  which 
uses  guns  that  fire  light  beams.  "People  are 
not  quite  clear  what  the  toy  is  interacting 
with— the  child  or  the  television.  For  the  in- 
teractivity to  be  meaningful,  the  child 
should  be  able  to  alter  what  is  happening  on 
the  screen.  Most  of  the  Interactive  toys 
today  are  actually  just  advanced  remote 
control  vehicles." 

Worlds  of  Wonder,  based  in  Fremont, 
Calif.,  is  working  on  an  Interactive  video  toy 
as  well,  Mr.  Kingsborough  said,  but  will  not 
present  it  at  the  toy  fair,  which  opens 
today. 

An  Axlon  spokesman  disagreed  with  the 
criticism  of  Tech  Force.  "We  feel  that  our 
game  enhances  the  child's  imagination," 
said  PhU  Quigley,  vice  president  of  mer- 
chandising. "Strategy  and  defensive  meas- 
ures to  keep  an  opponent  from  scoring  are 
necessary.  The  game  definitely  requires  an 
inventive  streak  in  the  child." 

Mr.  Leibowitz  of  American  Securities  had 
a  wait-and-see  attitude.  "It  is  too  early  to 


know  if  there  are  any  negative  aspects  to 
these  electronic  toys,"  he  said.  "We  will  not 
be  able  to  ascertain  that  until  the  second  or 
third  generation  of  the  product.'  " 

[From  the  New  York  Times,  June  27, 1987] 

Court  Orders  FCC  Review  of  Policy  on 
Children's  TV 

Washington,  June  26.— The  Federal  Com- 
munications Commission  was  ordered  by  a 
Federal  appeals  court  today  to  review  its 
1984  decision  deregulating  the  content  of 
children's  television  because  it  had  "failed 
sufficiently  to  justify  Its  action." 

The  United  States  Circuit  Court  of  Ap- 
peals here  said  the  FCC  should  explain  why 
it  had  overturned  a  longstanding  policy  of 
regulating  programs  for  young  viewers  and 
the  accompanying  commercials. 

"For  almost  15  years,  the  FCC's  regula- 
tion of  children's  television  was  founded  on 
the  premise  that  the  television  market  does 
not  function  adequately  when  children 
make  up  the  audience."  Judge  Kenneth 
Starr  said  in  the  unanimous  opinion  for  the 
three- judge  panel. 

But  Judge  Starr  said  the  FX^C's  conserva- 
tive majority  "without  explanation  .  .  .  has 
suddenly  embraced  what  had  theretofore 
been  an  unthinkable  bureaucratic  conclu- 
sion that  the  market  had,  in  fact,  operated 
to  restrain  the  commercial  content  of  chil- 
dren's television." 

The  court  made  the  ruling  on  a  petition 
challenging  the  1984  deregulation  rule  by 
Action  for  Children's  Television,  a  Cam- 
bridge, Mass.-based  group  that  has  criticized 
the  networks'  programming  for  children. 

The  group  argued  that  deregulation  al- 
lowed networks  to  air  shows  that  are  virtu- 
ally commercials  for  action  figures  and 
other  toys  that  are  portrayed  in  the  pro- 
grams. 

The  appeals  court  ruled  that  the  FCC, 
without  adequate  explanation,  had  ignored 
evidence  presented  by  the  children's  group 
that  the  television  marketplace  could  not  be 
counted  on  to  regulate  the  quality  of  chU- 
dren's programs. 

"The  commission  has  failed  to  explain 
adequately  the  elimination  of  its  longstand- 
ing children's  television  commercialization 
guidelines,"  the  court  said.  "The  FCC  ap- 
pears at  first  to  have  overlooked  entirely 
the  existence  of  the  children's  guidelines." 

An  FCC  spokesman,  John  Kamp,  said, 
"The  case  overall  is  a  victory  for  the  com- 
mission." 

"The  court  merely  says  that  in  one  small 
section  the  commission  has  not  adequately 
explained  its  decision,"  he  said.  "The  court 
does  not  say  the  policy  here  is  irrational 
necessarily.  Instead,  it  says  it  is  not  suffi- 
ciently explained  for  the  purposes  of  the 
court." 

There  was  no  immediate  comment  from 
the  three  major  television  networks,  which 
had  intervened  on  behalf  of  the  broadcast 
industry. 

[From  the  Wall  Street  Journal.  June  29. 

1987] 

FH::c  Is  Ordered  To  Reconsider  Decision 

To  EIliminate  Ad  Rules  for  Children's  TV 

(By  Bob  Davis) 

Washington.— A  federal  appeals  court  re- 
opened the  contentious  issue  of  whether  the 
Federal  Communications  Commission 
should  regulate  television  programs  for  chil- 
dren. 

Over  the  past  few  years,  the  FCC  has 
largely  deregulated  children's  programming, 
arguing  that  the  marketplace  protects  chil- 


dren from  commercial  exploitation.  But  a 
three-judge  panel  of  the  U.S.  appeals  court 
here  ordered  the  agency  to  reconsider  its 
1984  decision  eliminating  guidelines  on  the 
number  of  advertisements  aired  on  chil- 
dren's shows. 

"Without  explanation,  the  commission 
has  suddenly  embraced  what  had  thereto- 
fore been  an  unthinkable  bureaucratic  con- 
clusion that  the  market  did  in  fact  operate 
to  restrain  the  commercial  content  of  chil- 
dren's television."  wrote  Judge  Kenneth 
Starr  for  the  unanimous  panel. 

Before  eliminating  Its  advertising  guide- 
lines, the  FCC  effectively  limited  the 
number  of  advertisement  on  children's 
shows  to  9V^  minutes  each  hour  on  Saturday 
and  Sunday,  and  12  minutes  an  hour  on 
other  days.  Strictly  speaking,  the  guidelines 
weren't  mandatory,  but  if  a  station  violated 
them  it  became  subject  to  an  FCC  review. 
This  prospect  made  stations  follow  them. 

Judge  Starr  said  the  agency  changed  its 
poUcy  without  providing  an  adequate  ra- 
tionale. 

Peggy  Charren,  president  of  Action  for 
Children's  Television,  the  Cambridge,  Mass., 
advocacy  group  that  brought  the  lawsuit, 
called  the  decision  "the  best  thing  that  has 
happened  to  children's  television  in  years." 
She  added:  "The  message  is  that  children 
aren't  fair  game  for  what  (advertisers) 
throw  at  them." 

Henry  Geller,  a  former  FCC  general  coun- 
sel who  represented  Action  for  Children's 
Television,  said  the  federal  agency  would  be 
hard-pressed  to  provide  a  plausible  explana- 
tion for  its  change  In  policy.  If  more  than 
about  5  percent  of  television  stations  violate 
the  old  advertising  guidelines,  he  contended, 
that  would  demonstrate  "significant  com- 
mercialization," which  would  warrant  reim- 
poslng  the  guidelines. 

But  Valerie  Schuttle,  senior  associate  gen- 
eral counsel  at  the  National  Association  of 
Broadcasters,  said  the  court  only  wanted 
the  FCC  to  explain  its  policy  better,  not  re- 
regulate.  "The  court  doesn't  want  blood;  it 
wants  a  fuller  explanation,"  she  said. 

Diane  Killory,  the  FCC's  general  counsel, 
said  the  court's  decision  was  limited  to  a 
"procedural  defect."  If  the  FCC  wants  to 
keep  its  deregulation  policy,  she  said,  it 
must  provide  a  fuller  explanation.  But  after 
providing  such  an  explanation,  she  said,  it 
would  be  difficult  to  overturn  the  decision 
In  court  because  the  appeals  court  tradition- 
ally accords  the  FCC  wide  latitude  in  setting 
policy. 

Mr.  WIRTH.  Mr.  President,  today  I 
join  with  my  colleague.  Senator  Frank 
Lautenberg,  in  introducing  the  "Chil- 
dren's Television  Education  Act  of 
1987,"  which  is  intended  to  advance 
the  use  of  television  as  a  positive  edu- 
cational investment  for  our  future  in 
our  most  precious  national  resource — 
our  children. 

All  television  is  educational— but  the 
question  is,  what  does  it  teach?  For 
children,  television  is  a  powerful 
teacher  of  intellectual  and  cognitive 
skills  as  well  as  a  teacher  of  social  in- 
formation. It  is  a  young  child's  window 
of  the  world,  providing  a  wealth  of  in- 
formation about  the  world,  its  people, 
places,  and  events. 

But  television's  primary  role  has 
evolved  as  one  of  entertainer,  not  edu- 
cator. Despite  television's  tremendous 
educational  potential,  conunercial  con- 
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cems  and  appeals  to  mass  audiences 
have  become  paramount.  It  is  very  im- 
portant that  each  child  have  access  to 
positive,  age-appropriate  educational 
prograinmlnK  over  the  public  airwaves. 
The  legislation  being  introduced  today 
is  one  way  to  achieve  this  goal. 

Recent  reports,  including  that  of  the 
National  Commission  on  ExceUence  in 
Education,  have  focused  attention  on 
some  extremely  troubling  problems 
facing  our  educational  institutions. 
These  reports  have  called  for  a  variety 
of  solutions  aimed  at  improving  the 
quality  of  education,  as  well  as  the 
educational  performance  of  our  Na- 
tion's children.  Certainly  much  can 
and  should  be  done  to  improve  educa- 
tion, but  we  have  often  overlooked  the 
potential  role  of  television  as  educator, 
both  by  itself  and  in  coordination  with 
our  schools. 

By  the  time  an  average  child  fin- 
ishes formal  education  in  this  country, 
he  or  she  has  spent  an  astonishing 
15,000  hours  in  front  of  the  television 
set— significantly  more  time  than  is 
spent  in  the  classroom.  Television  has 
become  an  integral  part  of  everyday 
life  for  our  younger  generation— 
almost  4  hours  of  each  waking  day  is 
spent  learning  from  the  television 
"curricxilum." 

Research  demonstrates  the  power  of 
television  to  teach.  Programs  such  as 
"Sesame  Street"  have  been  instrumen- 
tal in  giving  children  greater  reading 
and  mathematical  proficiency  at  an 
early  age.  "3-2-1  Contact"  has  inspired 
a  better  understanding  and  apprecia- 
tion of  science  and  scientific  concepts 
in  young  teenagers.  "Freestyle"  has 
taught  children  that  their  career 
choices  need  not  be  bounded  by  stereo- 
ts^pes  based  on  gender.  Programs  such 
as  "Mister  Rogers'  Neighborhood"  and 
"Fat  Albert  and  the  Cosby  Kids"  have 
taught  altruism,  cooperation,  and 
kindness  toward  others.  "CBS  Story- 
break"  and  "Reading  Rainbow"  have 
revealed  the  wonders  and  treasures 
that  books  and  the  local  public  librar- 
ies hold  for  us  all. 

Research  also  shows  that  television 
can  motivate  children  to  learn  about 
the  world  around  them.  At  a  very 
early  age,  a  child's  fascination  with 
television  can  be  effectively  channeled 
into  positive  educational  experiences. 
Yet  for  the  most  part,  television's  po- 
tential in  this  area  is  unrealized. 

The  Federal  Communications  Com- 
mission [FCC]  has  been  involved  in 
issues  relating  to  children  and  televi- 
sion for  over  two  decades,  but  has  ac- 
complished nothing.  The  FCC's  failure 
to  ensure  that  television  broadcasters 
adequately  meet  the  needs  of  the  child 
audience  is  extremely  disappointing  to 
me  and  to  all  of  those  Interested  in  the 
welfare  of  children. 

In  1960,  the  Commission  first  deter- 
mined that  one  way  in  which  broad- 
cast stations  must  meet  their  public 
interest  obligation  was  to  provide  pro- 


gramming specifically  designed  for 
child  audiences.  Almost  15  years  later, 
in  its  1974  Children's  Television 
Report  and  Policy  Statement,  the  FCC 
reaffirmed  its  conclusion  that  broad- 
casters have  a  special  obligation  to 
serve  children  as  a  substantial  and  im- 
portant community  group.  The  FCC  at 
that  time  issued  a  policy  statement 
that  instructed  television  stations  to 
mak£  a  "meaningful  effort"  to  in- 
crease the  amount  of  programming  for 
children,  and  to  air  informational  pro- 
gramming for  child  audiences.  Howev- 
er, the  implementation  of  this  policy 
was  volimtary,  and  no  specific  require- 
ments in  terms  of  amoiuit  of  program- 
ming necessary  to  achieve  this  goal 
were  specified. 

In  1978,  after  results  of  a  survey  in- 
dicated that  the  television  broadcast- 
ers were  not  meeting  the  needs  of  chil- 
dren, the  FCC  initiated  a  rulemaking 
procedure  to  address  the  dearth  of 
programming  for  children.  Despite  the 
fact  that  the  Commission's  staff 
report  on  the  matter  clearly  indicated 
that  television  broadcasters  were  not 
complying  with  the  1974  Policy  State- 
mertf.,  the  FCC  continued  to  procrasti- 
nate without  taking  any  action  that 
would  effectively  address  this  prob- 
lem. In  December  of  1983,  the  rule- 
making was  finally  concluded  only  be- 
cause of  a  court  ruling.  Unfortunately, 
its  conclusion  was  all  too  predictable— 
again,  the  FCC  did  nothing. 

A  recent  decision  offers  some  hope 
that  the  FCC  may  yet  have  to  shoul- 
der Its  previously  embraced  policy  that 
broadcasters  have  a  special  responsi- 
bility to  serve  the  needs  of  children.  A 
Federal  appeals  court  ruled  earlier 
this  spring  that  the  FCC  had  acted 
cavalierly  and  without  regard  to  the 
impact  on  children  when  it  lifted  the 
guidelines  in  1984  that  had  limited  the 
amount  of  commercial  time  that  could 
be  inserted  in  children's  television 
shows  to  16  minutes  per  hour.  While 
the  court's  decision  is  encouraging,  I 
think  the  broadcasters  and  the  toy  in- 
dustry will  need  further  motivation 
from  the  FCC  before  they  are  likely  to 
abandon  such  a  lucrative  market. 

In  abrogating  its  responsibility  to 
protect  the  public  and  the  public  in- 
terest, the  Commission  stated  that 
available  alternative  programming 
services  in  media  markets  may  be 
taken  into  account  when  broadcasters 
are  determining  the  programming 
needs  of  children.  This  means  that 
broadcasters  may  further  minimize 
their  programming  aimed  at  children 
by  simply  pointing  to  the  availability 
of  such  programming  over  nonbroad- 
cast  services,  such  as  cable,  or  even  to 
what  is  available  through  videodisks. 

This  shortsighted  ruling  ignores  the 
fact  that  close  to  half  of  all  American 
homes  still  lack  access  to  cable.  Some 
homes  will  probably  never  have  access 
to  cable  television.  And  the  cost  in- 
volved with  cable  and  other  new  com- 


munication technologies  ensures  that 
these  sources  of  progranuning  will  be 
available  only  to  those  families  who 
can  afford  them— not  to  those  who  are 
having  difficulty  simply  putting  food 
on  the  table  each  day.  Many  chU- 
dren— the  poor  and  the  culturally  dis- 
advantaged, the  very  population  who 
have  least  access  to  alternative  sources 
of  information— will  never  experience 
the  luxury  of  alternative  programming 
provided  by  new  video  sources. 

The  "Children's  Television  Educa- 
tion Act  of  1987"  sets  forth  a  series  of 
findings  concerning  the  tremendous 
educational  potential  of  television  and 
requires  that  rules  be  developed  to 
maximise  the  use  of  television  in  edu- 
cating children,  and  to  increase  the 
amount  of  educational  programming 
specifically  designed  for  children.  The 
bill  requires  that  each  broadcaster 
provide  b  substantial  amount  of  educa- 
tional programming  for  children, 
specifying  that  amount  as  a  minimima 
of  7  hours  per  week,  at  least  5  of 
which  must  air  Monday  through 
Friday. 

The  legislation  specifically  identifies 
the  "petition  to  deny"  procedure  as 
the  appropriate  process  for  ensuring 
broadcasters'  compliance  with  provi- 
sions of  the  bill.  It,  therefore,  provides 
a  method  for  local  community  groups 
to  ensure  that  their  children  are  being 
served  by  their  local  broadcasters. 

The  bill  also  directs  the  FCC  to  con- 
duct an  inquiry  into  the  implications 
of  programs  created  to  promote  toys 
or  other  products  popular  with  chil- 
dren—the so-called  "program-length 
commercials."  In  the  past,  it  was  not 
imusual  for  toys  based  on  characters 
featured  in  children's  programs  to  be 
developed  after  a  program  attained 
"hit"  status.  Recently,  however,  a  new 
trend  has  evolved  in  which  a  television 
series  Is  released  at  the  same  time  as  a 
line  of  toys  associated  with  the  pro- 
gram theme  or  characters.  Although 
these  programs  are  entertaining  to 
children,  the  program  content  itself— 
not  just  the  commercials— is  specifical- 
ly designed  to  promote  products  to 
children.  Many  believe  this  trend  is 
the  direct  result  of  the  FCC's  1984  tel- 
evision deregulation  order  which  freed 
broadcasters  from  any  limitation  on 
the  number  of  commercial  minutes 
that  could  be  run  per  hour. 

There  are  several  concerns  raised  by 
program  length  commercials.  The  first 
is  the  effect  on  a  child's  ability  to  tell 
the  diflference  between  programs  and 
commercial  content.  The  FCC  had  for 
many  years  held  that  a  clear  separa- 
tion must  be  maintained  between  pro- 
grams and  commercials  so  that  chil- 
dren can  more  easily  discriminate  be- 
tween them.  In  its  1974  policy  state- 
ment on  children's  television,  the  FCC 
also  prohibited  broadcasters  from  en- 
gaging In  host-selling,  whereby  popu- 
lar characters   featured  in   program 


contents  also  engage  in  commercial 
pitches  during  program  breaks.  Both 
of  these  requirements  are  designed  to 
help  children  recognize  the  distinction 
between  programs  and  advertisements, 
an  ability  which  helps  child  viewers 
defend  against  the  persuasive  appeals 
in  commercials.  Yet  many  charge  that 
this  new  type  of  commercialization  of 
program  content  further  confuses  the 
distinction  between  programs  and  ad- 
vertisement for  yoimg  children.  Only  a 
full  inquiry  virill  clarify  the  extent  of 
the  confusion  such  programming  cre- 
ates in  young  children,  but  so  far  the 
FCC  has  refused  to  conduct  such  an 
inquiry. 

A  second  issue  raised  is  the  manner 
in  which  this  trend  will  affect  the 
future  of  children's  programming  in 
general.  When  this  type  of  program- 
ming is  purchased  by  television  sta- 
tions, an  arrangement  is  typically  in- 
cluded which  allows  the  broadcaster  to 
share  in  the  profits  generated  from 
the  sales  of  toys  and  other  related 
products.  I  am  concerned,  as  are  many 
others,  that  the  financial  incentives 
offered  by  such  programs  may  over- 
ride other  factors  that  should  be 
weighed  in  a  broadcaster's  decision  re- 
garding selection  of  children's  pro- 
gram content.  A  broadcaster's  primary 
responsibility  imder  the  provisions  of 
the  Commimications  Act  is  to  serve 
the  public  interest.  It  is  not  clear  to 
me  how  the  public  interest  is  served  by 
having  such  financial  incentives  weigh 
so  heavily. 

The  measure  also  directs  the  FCC  to 
evaluate  the  implications  of  the  new 
"interactive  toys."  Such  toys  utilize  an 
inaudible  signal  that  interacts  with  a 
toy  or  other  receiver  separate  from 
the  television  and  allows  the  chUd  to 
"communicate"  with  the  program  in 
much  the  same  way  one  does  with 
video  games.  As  is  the  case  with  many 
of  the  program  length  commercials, 
one  of  the  primary  beneficiaries  of 
this  type  of  programming  would 
appear  to  be  the  manufacturer  of  the 
separate  receivers,  which  must  be  pur- 
chased before  children  have  the  abUi- 
ty  to  "interact"  in  this  way  with  televi- 
sion programs. 

The  effect  of  these  interactive  toys 
on  the  children  who  use  them  must  be 
fully  understood  so  that  an  informed 
decision  can  be  reached  by  parents 
and  the  FCC  about  their  continued 
use.  It  is  clear  that  only  children  from 
wealthier  families  will  have  access  to 
these  toys.  A  less  obvious  concern  is  to 
what  extent  the  ability  to  interact 
with  television  will  further  cloud  the 
child's  ability  to  discern  between  the 
program  and  real  life. 

For  these  reasons,  and  because  the 
use  of  these  toys  depends  on  the 
broadcast  of  inaudible  signals  via  the 
television  portion  of  the  spectrum,  it  is 
appropriate  that  the  FCC  examine 
this  relatively  new  phenomenon  care- 
fully in  order  to  permit  itself,  the  Con- 


gress, parents  and  other  concerned 
citizens  to  make  informed  judgments 
about  its  use. 

The  inquiry  mandated  by  this  bill 
will  establish  a  record  for  assessing 
these  questions  and  others  related  to 
the  program-length  commercial  and 
interactive  toy  formats. 

All  necessary  rules  must  be  promul- 
gated by  the  FCC  within  180  days  of 
enactment  of  the  measure.  I  lu-ge  my 
coUeaerues  to  join  Senator  Laxttenberg 
and  me  in  cosponsorlng  this  important 
piece  of  legislation. 

By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Cranston): 
S.  1506.  A  bill  to  amend  title  38. 
United  States  Code,  to  authorize  the 
Administrator  to  provide  national  rec- 
reational activities  for  the  rehabilita- 
tion of  disabled  veterans  and  to  au- 
thorize other  organizations  to  support 
and  psuticipate  in  such  activities 
under  certain  circumstances;  to  the 
Committee  on  Veterans'  Affairs. 
veterans'  admiwistratiow's  national 
wheelchair  games 
Mr.  MURKOWSKI.  Mr.  President,  I 
am  today  introducing,  along  with  the 
distinguished  chairman  of  the  Senate 
Veterans'  Affairs  Committee,  Senator 
Cranston,  legislation  which  will  im- 
prove the  Veterans'  Administration's 
ability  to  sponsor  athletic  events  for 
disabled  veterans,  such  as  the  National 
Wheelchair  Games.  These  games, 
almost  entirely  fimded  by  private  con- 
tributions, are  a  major  factor  in  the 
total  rehabilitation  of  very  seriously 
disabled  veterans. 

The  Congress  and  the  VA  have  a 
long  history  of  commitment  to  provid- 
ing disabled  veterans  with  the  re- 
sources needed  for  their  rehabilita- 
tion. To  be  effective,  rehabilitation 
has  to  be  broad  based,  and  it  must  ad- 
dress all  aspects  of  life,  including 
recreation.  For  veterans  with  injuries 
so  severe  that  they  are  confined  to 
wheelchairs,  the  National  Wheelchair 
Games  have  provided  an  important 
means  of  rehabilitation. 

The  games  began  in  1981,  when  74 
veterans  from  14  States  gathered  in 
Richmond.  VA,  in  a  test  of  athletic 
slulls;  skills  appropriate  for  individuals 
dependent  upon  a  wheelchair  for  mo- 
bility. This  summer  over  400  disabled 
veterans  from  all  over  the  Nation  will 
gather  in  Ann  Arbor,  MI,  for  the  sev- 
enth annual  Veterans'  Administra- 
tion's National  Wheelchair  Games. 
These  veterans  have  trained  extensive- 
ly for  a  competition  which  will  test 
their  dedication,  discipline,  and  ability. 
The  training  and  the  discipline  re- 
quired to  achieve  the  high  level  of 
skill  the  competition  will  demand  will 
have  an  important  rehabilitative 
effect  for  the  veteran  athletes  in- 
volved. Perhaps  just  as  importantly, 
the  comp>etition  will  demonstrate  to 
the  world  that  these  veteran  athletes, 
while   dependent  upon   a  wheelchair 


for  mobility,  have  the  discipline,  the 
will,  and  the  ability  to  perform  at  the 
limits  of  human  endurance  and  skill. 
Their  demonstration  of  wlU  and  abili- 
ty wUl  do  much  to  disprove  the  unfor- 
tunate misconception  carried  by  many 
people  that  disabled  individuals  are 
crippled  individuals.  It  is  this  irration- 
al and  imsupported  misconception 
that  imposes  one  of  the  greatest  bar- 
riers to  a  full  and  productive  life  by 
disabled  individuals,  including  veter- 
ans. 

Mr.  President,  I  believe  the  impor- 
tance and  effectiveness  of  these  games 
are  beyond  question.  I  believe  my  col- 
leagues in  the  Senate  should  join  me 
in  commending  the  Veterans'  Adminis- 
tration; the  Paralyzed  Veterans  of 
America  for  their  tremendous  work  in 
the  area  of  veterans'  rehabilitation, 
the  businesses  that  have  contributed 
the  goods  and  services  which  make 
these  games  possible;  and  other  orga- 
nizations whose  cooperation  and  as- 
sistance have  helped  make  the  games 
a  success.  I  also  believe  we  should 
enact  the  legislation  I  am  introducing 
today  which  will  improve  the  VA's 
ability  to  sponsor  the  games. 

As  I  have  noted,  the  games  are  con- 
ducted at  virtually  no  cost  to  the  tax- 
payer. This  is  largely  due  to  the  con- 
tribution of  goods  and  services  by  pri- 
vate sector  businesses.  Unfortunately, 
current  law  prohibits  the  VA  from  as- 
sociating its  name  or  emblem  with  ac- 
tivities funded  by  private  sector  busi- 
nesses. Thus,  the  VA  is  technically 
prohibited  from  allowing  its  name  to 
be  used  in  promoting  and  pubUcizing 
these  games. 

Mr.  President,  these  games  are  the 
product  of  a  unique  partnership  of 
public  and  private  organizations.  The 
contributions  of  private  firms  do  not 
taint  the  games  with  commercialism. 
These  contributions  make  possible  ac- 
tivities which  lead  to  the  rehabilita- 
tion of  severely  disabled  veterans.  If 
enacted,  this  legislation  wiU  allow  the 
organizations  who  make  these  games 
possible,  including  the  VA,  to  pubUcly 
acknowledge  and  recognize  this  unique 
partnership  and  cooperation  of  gov- 
ernment, veterans'  organizations,  and 
businesses. 

I  urge  my  colleagues  to  join  us  in 
supporting  this  measure.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  1506 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 612  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(1)(1)  The  Administrator  may  provide  or, 
in  cooperation  with  any  organization  named 
in  or  approved  under  section  3402  of  this 
title,  assist  in  providing  recreational  activi- 
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ties  which  would  further  the  rehabilitation 
of  disabled  veterans  if — 

"(A)  such  activities  are  available  to  dis- 
abled veterans  on  a  national  basis,  and 

"(B)  a  significant  percentage  of  the  indi- 
viduals participating  in  such  activities  are 
eligible  for  rehabilitative  services  under  this 
chapter. 

"(2)  The  Administrator,  notwithstanding 
any  other  provision  of  law,  may  accept  con- 
tributions of  funds  and  other  assistance 
from  any  appropriate  source  for  the  support 
of  such  activities  and  may  permit  any  indi- 
vidual, organization,  or  corporation  which 
has  made  such  a  contribution,  or  provided 
such  assistance,  to  advertise  the  activity  or 
their  participation  therein,  if— 

"(A)  the  Administrator  has  approved  any 
such  advertisement,  and 

"(B)  such  advertisement  contains  a  clear 
statement  that  any  product,  project,  or  com- 
mercial line  of  endeavor  has  not  been  en- 
dorsed by  the  Veterans'  Administration.". 


ADDITIONAL  COSPONSORS 

S.  38 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kehhedt]  was  added  as  a 
cosponsor  of  S.  38,  a  bill  to  increase 
the  authorization  of  appropriations 
for  the  Magnet  School  Program  for 
fiscal  year  1987  to  meet  the  growing 
needs  of  existing  Magnet  School  Pro- 
grams, and  for  the  establishment  of 
the  new  Magnet  School  Programs. 

S.  370 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stenhis]  was  added  as  a  cospon- 
sor of  S.  270,  a  bill  to  provide  a  transi- 
tion period  for  the  full  implementa- 
tion of  the  nonrecurring  adoption  ex- 
penses reimbursement  program. 

S.  347 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  347,  a  bill  to  amend 
chapter  171  of  title  28.  United  States 
Code,  to  allow  members  of  the  Armed 
Forces  to  sue  the  United  States  for 
damages  for  certain  injiu-ies  caused  by 
improper  medical  care  provided  during 
peacetime. 

S.  46S 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Ohio 
[Bfr.  Olehn]  was  added  as  a  cosponsor 
of  S.  466,  a  bill  to  provide  for  a  waiting 
period  before  the  sale,  delivery,  or 
transfer  of  a  handgun. 

S.  S49 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  549,  a  bill  to  remedy  injury  to  the 
U.S.  textile  and  apparel  industries 
caused  by  increased  imports. 

S.  567 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Texas 
[Mr.  Bkhtseh]  was  added  as  a  cospon- 
sor of  S.  567.  a  bill  to  clarify  the  cir- 
CTimwtAnces  under  which  territorial 
provisions  in  licenses  to  distribute  and 


sell  trademarl^ed  malt  beverage  prod- 
ucts are  lawful  under  antitrust  laws. 

S.  676 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  675,  a  biU  to  authorize 
appropriations  to  carry  out  the  Endan- 
gered Species  Act  of  1973  during  fiscal 
years  1988,  1989,  1990,  1991.  and  1992. 

S.  846 

At  the  request  of  Mr.  Leahy,  the 
nsunes  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from 
North  Dalcota  [Mr.  Burdick],  the  Sen- 
ator from  South  Dalcota  [Mr. 
Daschle],  the  Senator  from  Vermont 
[Mr,  Stafford],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Kentuclcy  [Mr.  Ford],  the  Sena- 
tor from  Termessee  [Mr.  Sasser].  the 
Senator  from  Maine  [Mr.  Mitchell], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Nebrasica  [Mr. 
Extjw],  the  Senator  from  North 
DalDota  [Mr.  Conrad],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from 
Maryland  [Ms.  Mikttlski],  the  Sena- 
tor from  Arlcansas  [Mr.  Bumpers],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of  S. 
845,  a  bUl  entitled  the  "Rural  Area  Re- 
vitalization  Act  of  1987." 

S.  924 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  924,  a  biU  to  revise  the 
allotment  formula  for  the  alcohol, 
drug  abuse,  and  mental  health  services 
block  grant  under  part  B  of  title  XIX 
of  the  Public  Health  Service  Act. 

S.  970 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  3.  970.  a  biU  to  authorize  a  research 
program  for  the  modification  of  plants 
focusing  on  the  development  and  pro- 
duction of  new  marketable  industrial 
and  commercial  products,  and  for 
other  purposes. 

S.  998 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  ExoN]  was  added  as  a  cospon- 
sor of  S.  998,  a  bUl  entitled  the  "Micro 
EJnterprise  Loans  for  the  Poor  Act." 

S.  1106 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inocye]  was  added  as  a  cosponsor  of 
S.  1106.  a  bill  to  provide  for  simultane- 
ous, mutual,  and  verifiable  moratori- 
um on  underground  nuclear  explo- 
sions above  low-yield  threshold. 

S.  1108 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Iowa  [Mr. 


Harkin!)  was  added  as  a  cosponsor  of 
S.  1108.  a  bill  to  modify  the  conditions 
of  participation  for  skilled  nursing  fa- 
cilities and  intermediate  care  facilities 
under  titles  XVIII  and  XIX  of  the 
Social  Security  Act,  and  for  other  pur- 
poses,   j 

S.  1188 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick] 
were  acided  as  cosponsors  of  S.  1188.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  certain  associa- 
tions of  football  coaches  to  have  a 
qualified  pension  plan  which  includes 
cash  or  deferred  arrangement. 

S.  1196 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Alabama 
[Mr.  SHELBY],  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  S.  1196.  a  bill  to  provide 
for  the  enhanced  understanding  and 
wise  use  of  ocean,  coastal,  and  Great 
Lakes  resources  by  strengthening  the 
National  Sea  Grant  College  and  by  ini- 
tiating a  Strategic  Coastal  Research 
Program,  and  for  other  purposes. 

S.  1320 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1220.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  a  comprehensive  program  of  edu- 
cation, information,  risk  reduction, 
training,  prevention,  treatment,  care, 
and  research  concerning  acquired  im- 
munodeficiency syndrome. 

S.  1270 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1370,  a  bill  to  improve  the  Gov- 
ernment's debt  collection  and  credit 
management  practices,  to  implement 
certain  recommendations  of  the  Presi- 
dent's Private  Sector  Survey  on  Cost 
Control,  and  for  other  purposes. 

S.  1323 

At  the  request  of  Mr.  Byrd.  his 
name  was  added  as  a  consponsor  of  S. 
1323,  a  bin  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  to 
shareholders  more  effective  and  fuller 
disclosure  and  greater  fairness  with  re- 
spect to  accimiulations  of  stock  and 
the  conduct  of  tender  offers. 

I  S.  1366 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as 
cosponsors  of  S.  1366,  a  bill  to  revise 
and  extend  the  programs  of  assistance 
under  title  X  of  the  Public  Health 
Service  Act. 


S.  1397 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis],  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  and 
the  Senator  from  Florida  [Mr.  Chiles] 
were  added  as  cosponsors  of  S.  1397,  a 
bill  to  recognize  the  organization 
Icnown  as  the  Non  Conunissioned  Offi- 
cers Association  of  the  United  States 
of  America. 

S.  1408 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1408,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  waive 
the  continuous  residence  requirement 
under  the  legalization  program  for 
spouses  and  children  of  qualified  legal- 
ized aliens. 

S.  1417 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  1417,  a  bill 
to  revise  and  extend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of 
Rights  Act. 

S.  14S1 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Alabama  [Mr.  Heflin],  and  the  Sena- 
tor from  Virginia  [Mr.  Trible].  were 
added  as  cosponsors  of  S.  1451.  a  bill 
to  amend  title  38.  United  States  Code, 
to  improve  veterans'  benefits  for 
former  prisoners  of  war. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Virginia  [Mr.  Trible]  were 
added  as  cosponsors  of  S.  1464.  a  bill 
to  amend  title  38,  United  States  Code, 
to  provide  eligibility  to  certain  individ- 
uals for  beneficiary  travel  pajmients  in 
connection  with  travel  to  and  from 
Veterans'  Administration  facilities. 

S.  1481 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  1481,  a  bUl  to  redirect  the 
program  for  the  disposal  of  spent  nu- 
clear fuel  and  high-level  radioactive 
waste  imder  the  Nuclear  Waste  Policy 
Act  of  1982  to  achieve  budget  savings, 
and  for  other  purposes. 

S.  1483 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1482.  a  bill  to  amend  title  18  and  title 
28,  United  States  Code,  to  make  cer- 
tain improvements  with  respect  to  the 
Federal  Judiciary,  and  for  other  pur- 
poses. 


S.  I486 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  1486,  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  make  the  Farm  Credit  System 
financially  sound  and  responsive  to 
borrower  needs,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLI7TION  106 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  106.  Joint  res- 
olution to  recognize  the  Disabled 
American  Veterans  Vietnam  Veterans 
National  Memorial  as  a  memorial  of 
national  significance. 

SENATE  JOINT  RESOLUTION  149 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  (K>spon- 
sor  of  Senate  Joint  Resolution  149, 
joint  resolution  to  designate  the 
period  commencing  on  June  21.  1989, 
and  ending  on  June  28.  1989,  as  "Food 
Science  and  Technology  Week." 

senate  joint  resolution  168 

At  the  request  of  Mr.  Melc^her.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini].  and  the  Senator 
from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  168.  joint  resolution  desig- 
nating the  week  beginning  October  25, 
1987,  as  "National  Adult  Immuniza- 
tion Awareness  Week." 

senate  joint  resolution  171 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell]. 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Oldahoma  [Mr.  Nickles],  the  Senator 
from  Tennessee  [Mr.  Ctore],  the  Sena- 
tor from  Hawaii  [Mr.  iNoimc],  and  the 
Senator  from  Arizona  [Mr.  McCain] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  171,  joint  resolution 
designating  the  week  beginning  No- 
vember 8,  1987,  as  "National  Women 
Veterans  Recognition  Week." 

senate  concurrent  resolution  33 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 23,  concurrent  resolution  des- 
ignating jazz  as  an  American  national 
treasure. 

senate  concurrent  RESOLXmOM  39 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  and  the  Sena- 
tor from  Connecticut  [Mr.  Weicker] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  29.  <»ncurrent 
resolution    expressing    the    sense    of 


Congress  regarding  the  inability  of 
American  citizens  to  maintain  regular 
contact  with  relatives  in  the  Soviet 
Union. 

SENATE  concurrent  RESOLITTION  33 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 32.  concurrent  resolution  to 
express  the  sense  of  Congress  that  vol- 
unteer work  should  be  taken  into  ac- 
count by  employers  in  the  consider- 
ation of  applicants  for  employment 
and  that  provision  should  be  made  for 
a  listing  and  description  of  volunteer 
work  on  emplojmient  application 
forms. 

SENATE  RESOLUTION  31 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraslui 
[Mr.  Karnes]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Resolution  31.  reso- 
lution expressing  the  sense  of  the 
Senate  with  respect  to  the  situation  in 
Afghanistan. 

SENATE  RESOLUTION  32 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Resolution  32,  reso- 
lution designating  Robert  B.  Dove  as  a 
Parliamentarian  Emeritus. 

SENATE  RESOLUTION  176 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Resolution  176,  resolution  call- 
ing for  the  immediate  release  of  all 
the  children  detained  under  the  state 
of  emergency  regulations  in  South 
Africa. 

SENATE  RESOLUTION  340 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Bxnu)iCK],  the  Senator 
from  New  Mexico  [Mr.  Bingaman], 
and  the  Senator  from  Vermont  [Mr. 
Leahy]  were  added  as  cosponsors  of 
Senate  Resolution  240.  resolution  ex- 
pressing appreciation  for  America's 
Vietnam  veterans. 

SENATE  RESOLUTION  345 

At  the  request  of  Mr.  Dobienici.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Indiana  [Mr.  Quayle],  the  Senator 
from  Maryland  [Mr.  Sarbanbs],  and 
the  Senator  from  Alaska  [Mr.  Ste- 
vens] were  added  as  cosponsors  of 
Senate  Resolution  245,  resolution  to 
express  the  profound  sorrow  and 
regret  of  the  Senate  on  the  death  of 
Arthur  F.  Bums. 

AMENDMENT  NO.  370 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stennis]  was  withdrawn  as  a  co- 
sponsor  of  amendment  No.  270  intend- 
ed to  be  proposed  to  S.  2,  a  biU  to 
amend  the  Federal  Election  Campaign 
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Act  of  1971  to  provide  for  a  voluntary 
ssrstem  of  spending  limits  and  partial 
public  financing  of  Senate  general 
election  campaigns,  to  limit  contribu- 
tions by  multicandidate  political  com- 
mittees, and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 65-EXPRESSING  CON- 
CERN OVER  THE  CONDITIONS 
OP  ETHNIC  ALBANIANS  LIVING 
IN  YUGOSLAVIA 

Mr.  DOLE  (for  himself  and  Mr. 
SmoN)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Conuiiittee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  65 

Whereas  there  are  more  than  two  million 
ethnic  Albanians  living  within  the  borders 
of  the  Socialist  Federal  Republic  of  Yugo- 
slavia; 

Whereas  ethnic  Albanians  constitute  one 
of  the  largest  ethnic  groups  within  Yugo- 
slavia; 

Whereas  there  are  reports  that  several 
hundred  ethnic  Albanians  have  been  killed 
in  communal  violence  and  Government  ef- 
forts to  control  it; 

Whereas  there  is  evidence  that  several 
thousand  more  have  been  arrested  by  the 
Yugoslav  Government  for  expressing  their 
views  in  a  non-violent  manner; 

Whereas  most  political  prisoners  within 
Yugoslavia  are  ethnic  Albanians; 

Whereas  many  of  those  arrested  have 
been  sentenced  to  harsh  terms  of  imprison- 
ment ranging  from  one  to  fifteen  years: 

Whereas  many  ethnic  Albanians  have 
been  denied  access  to  full  economic  opportu- 
nities because  of  alleged  "Albanian  national- 
ist" activities: 

Whereas  Amnesty  International,  a  re- 
spected international  human  rights  organi- 
zation, has  published  allegations  of  torture 
and  assassination  of  ethnic  Albanians  in 
exile  by  Yugoslav  secret  police: 

Whereas  the  Socialist  Federal  Republic  of 
Albania  is  a  signatory  to  the  Final  Act  of 
the  Conference  on  Security  suid  Coopera- 
tion in  Europe,  luiown  as  the  Helsinki  Final 
Act: 

Whereas  one  of  the  provisions  of  the  Act 
states  that  "the  participating  States  on 
whose  territory  national  minorities  exist 
will  respect  the  right  of  persons  belonging 
to  such  minorities  to  equality  before  the 
law,  will  afford  them  full  opportunity  for 
the  actual  enjojrment  of  human  rights  and 
fundamental  freedoms  and  will,  in  this 
manner,  protect  the  legitimate  Interests  in 
this  sphere;" 

Whereas  the  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  has  failed  to 
protect  fuUy  the  rights  of  ethnic  Albanians. 
in  accordance  with  its  obligations  under  the 
Act; 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  that  Congress: 

(1)  Is  deeply  concerned  over  the  political 
and  economic  conditions  of  ethnic  Albani- 
ans in  Yugoslavia  and  over  the  failure  of 
the  Yugoslav  Government  to  fully  protect 
their  political  and  economic  rights; 

(2)  Urges  the  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  to  act  so  as 
to  ensure  that  human  rights  and  fundamen- 
tal freedoms  as  expressed  in  the  Helsinki 
Final  Act  and  the  Concluding  Document  of 
the  Madrid  C:SC:E  Follow-Up  Meeting  are 


respected  in  regard  to  persons  from  all  na- 
tional and  ethnic  groups  in  Yugoslavia; 

(3)  Calls  upon  the  Government  of  the  So- 
cialist Federal  Republic  of  Yugoslavia  to 
review  in  a  humanitarian  spirit  the  cases  of 
all  ethnic  Albanians  currently  Imprlsioned 
on  political  charges  and  to  release  all  of 
thOBe  who  have  not  used  or  advocated  vio- 
lence; 

(4)  Requests  the  President  of  the  United 
States  to  direct  the  Department  of  State  to 
convey  the  contents  of  this  Resolution  to 
the  appropriate  representatives  of  the  Gov- 
ernment of  the  Socialist  Federal  Republic 
of  Yugoslavia. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  offer  a  concurrent  resolution 
expressing  the  deep  concern  of  the 
Congress  about  the  unfair  treatment 
being  accorded  to  many  of  the  2  mil- 
lion ethnic  Albanians  who  live  in 
Yugoslavia. 

I  am  pleased  that  the  distinguished 
Senator  from  Illinois,  Senator  Simon, 
ha<  joined  me  as  cosponsor.  And  I  also 
want  to  note  that  Congressman  Dio- 
Gharsi  has  introduced  an  identical 
resolution  in  the  House.  Congressman 
DioGuARDi  has  taken  the  lead  on  this 
issue  on  Capitol  Hill  over  the  past  sev- 
eral years.  I  commend  him  for  that, 
and  look  forward  to  working  with  him 
to  get  the  resolution  considered  and 
passed  in  both  Houses. 

AiaANIAN  COMMUNITY  SINGLED  OUT 

The  ethnic  Albanian  community,  the 
third  largest  within  Yugoslavia,  has 
suffered  from  unfair,  unequitable 
treatment  by  virtually  any  standard. 

The  most  tragic  problem  of  all,  cer- 
tainly, is  the  death  of  hundreds  of 
ethnic  Albanians  as  a  result  of  commu- 
nal violence  and  the  Government's  re- 
action to  it.  The  Government  had  used 
vioient  means— means  which,  even  if 
not  always  entirely  unprovoked,  have 
led  to  unnecessary  bloodshed.  Indeed, 
the  persistence  of  the  violence  used 
against  ethnic  Albanians  raises  serious 
question  whether  the  intent  was  truly 
to  maintain  law  and  order,  as  the  Gov- 
ernment claims,  or  to  stamp  out  all 
signs  of  Albanian  determination  to 
retain  some  separate  ethnic  identity 
and  culture. 

And.  of  course,  violence  is  not  the 
only  hardship  ethnic  Albanians  face. 
Many  thousands  have  been  arrested 
over  the  years  for  any,  even  nonvio- 
lent expression  of  political  dissent  or 
ethnic  self-identification.  And  they 
have  been  sentenced  to  utterly  un- 
justified sentences— sometimes  up  to 
15  years  in  jail— for  an  offense  which 
might  have  been  nothing  more  than 
holding  up  a  placard  at  a  public  gath- 
ering. 

They  have  also  suffered  what  ap- 
pears to  be  systematic  economic  priva- 
tion. Many  have  been  fired  or  denied 
access  to  jobs,  on  the  sole  grounds 
that  they  have  in  some  way  expressed 
their  Albanian  heritage  and  culture. 
University  professors  have  been  fired, 
for  the  "crime"— and  that  word  is  in 


quotes-— of  teaching  courses  on  Albani- 
an history. 

TtME  TO  BRING  ABUSES  TO  AN  END 

Mr.  President,  the  record  is  long  and 
sad.  It  is  time  to  bring  the  abuses  and 
unfairness  to  an  end.  And  that  process 
can  onjy  begin  if  we  turn  the  spotlight 
of  international  concern  and,  yes,  out- 
rage on  what  is  happening  to  ethnic 
Albaniiins  in  Yugoslavia. 

Yugoslavia  has  an  obligation  under 
international  law;  under  the  United 
Nations  Charter;  under  the  Helsinki 
Final  Act— to  grant  fair,  equal  treat- 
ment to  all  its  people.  It  is  high  time 
that  We  let  the  Government  in  Bel- 
grade know  that  the  Congress  wiU 
settle  l!or  no  less. 

Mr.  President,  I  urge  all  Senators  to 
join  as  cosponsors;  and  I  further  urge 
prompt  committee  consideration  and 
eventual  adoption  of  this  important 
resolution. 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  sponsor  this  concurrent  res- 
olution expressing  the  Senate's  dis- 
pleasure with  the  Government  of 
Yugoslavia  over  its  treatment  of 
ethnic  Albanians,  along  with  the  dis- 
tingui^ed  minority  leader.  Senator 
E>OLE.  The  poor  treatment  of  ethnic 
Albanians  in  Yugoslavia  is  a  problem 
that  must  not  be  ignored. 

This  is  not  the  first  time  I've  spoken 
out  on  Yugoslav  Government  mis- 
treatment of  ethnic  Albanians.  The 
Helsinki  Final  Act  was  signed  by 
Yugoslavia,  and  all  signatories  to  that 
agreement  have  every  right  to  expect 
Yugoslavia  to  live  up  to  its  human 
rights  obligations.  Beyond  treaty  com- 
mitments, this  is  a  matter  of  decency 
and  compassion.  Albanians  living  in 
Yugoslavia  simply  should  not  be 
abused  and  harassed  because  of  politi- 
cal and  ethnic  differences. 

The  Dole-Simon  resolution  is 
straightforward:  it  calls  on  the  Gov- 
ernment of  Yugoslavia  to  live  up  to  its 
himian  rights  obligations  to  all  its  citi- 
zens, and  to  review  the  cases  of  all 
ethnic  Albanians  currently  in  prison 
on  all  political  charges  and  to  release 
those  who  have  not  used  or  advocated 
violence.  I  think  this  approach  makes 
good  sense.  This  is  not  an  attempt  to 
embarrass  Yugoslavia;  I  do  not  desire 
bad  relations  with  that  country.  But  I 
urge  Yugoslavia's  leaders  to  take  these 
steps,  $o  we  can  move  our  relationship 
forward  and  not  backward.  I  urge  my 
colleagues  to  support  this  resolution.* 


July  17,  1987 


CONGRESSIONAL  RECORD— SENATE 


20255 


S.  Res.  250 


SENATE  RESOLUTION  250-TO 
EXPRESS  THE  SORROW  AND 
REGRET  OF  THE  SENATE  AT 
THB  DEATH  OF  WALTER 
WOLFGANG  HELLER 

Mr.  SARBANES  submitted  the  fol- 
lowing resolution;  which  was  ordered 
to  be  held  at  the  desk: 


Whereas  Walter  Wolfgang  Heller  was 
bom  in  Buffalo,  New  York.  In  1915.  the  son 
of  immigrants  from  Germany; 

Whereas  Walter  W.  Heller  was  graduated 
Phi  Beta  Kappa  from  Oberlln  College,  and 
received  his  M.A.  and  Ph.D.  from  the  Uni- 
versity of  Wisconsin; 

Whereas  Walter  W.  Heller  married  the 
former  Emily  K.  Johnson  in  1938  and  they 
had  three  children,  Walter  P.  Heller,  Eric  J. 
Heller,  and  Kaaren  Louise  Heller; 

Whereas  Walter  W.  Heller  was  a  member 
of  the  Economics  Department  at  the  Uni- 
versity of  Minnesota  for  40  years,  and 
served  as  chairman  of  that  department  from 
1957  through  1961  and  as  Regents  Professor 
from  1966  to  1986,  and  was  throughout  his 
career  a  brilliant  and  lucid  educator  who  in- 
spired generations  in  the  understanding  and 
use  of  economic  analysis  and  policy  making: 
Whereas  Walter  W.  Heller  was  a  preemi- 
nent exponent  and  practitioner  of  what  he 
called  "public  economics."  who  used  his 
great  talents  to  transform  theory  into  an  ef- 
fective instrument  for  promoting  economic 
prosperity  and  opportunity: 

Whereas  Walter  W.  Heller  possessed  a 
unique  ability  to  translate  complex  econom- 
ic analysis  into  clear  and  understandable 
policy  recommendations,  and  to  inspire 
others  to  act  upon  those  recommendations: 
Whereas  Walter  W.  Heller  was  an  adviser 
to  various  Presidents,  and  served  with  par- 
ticular distinction  from  1961  to  1964  as 
Chairman  of  the  President's  CouncU  of  Eco- 
nomic Advisers,  drawing  to  the  Council  and 
its  staff  a  stellar  group  of  economists  whose 
work  during  that  |>eriod,  and  subsequently, 
has  constituted  a  major  contribution  to  eco- 
nomic analysis  and  policy  in  20th  century 
America: 

Whereas  Walter  W.  HeUer  in  his  tenure  as 
Chairman  of  the  Council  of  Economic  Ad- 
visers developed  policies  that  led  the  United 
States  into  a  period  of  unparalleled  econom- 
ic expansion,  characterized  by  average 
annual  growth  rates  exceeding  5  percent; 

Whereas  Walter  W.  Heller  further  demon- 
strated his  commitment  to  public  service 
over  the  course  of  his  distinguished  career 
by  serving  in  an  advisory  capacity  to  the 
United  Nations,  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  and 
the  Congressional  Budget  Office: 

Whereas  Walter  W.  Heller  generously 
contributed  his  time  and  energies  to  numer- 
ous civic  and  philanthropic  organizations, 
including  the  German  Marshall  Fund  and 
the  American  Lupus  Foundation,  and  served 
as  a  member  of  the  Board  of  Trustees  of  his 
alma  mater,  Oberlln  College:  and 

Whereas  with  the  death  of  Walter  W. 
Heller  on  June  16,  1987,  at  age  71.  the 
United  States  lost  a  distinguished  citizen 
and  foremost  policy  adviser  who  helped 
guide  the  nation  into  a  period  of  unprece- 
dented prosperity  and  opportunity,  and  who 
remained  up  to  the  moment  of  his  untimely 
death  a  respected,  thoughtful,  and  articu- 
late adviser  on  the  urgent  and  complex  eco- 
nomic questions  facing  the  nation:  Now, 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  to  express  profound  sorrow  and 
regret  at  the  death  of  Walter  Wolfgang 
HeUer. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  an  enrolled  copy  of  this  resolution 
to  the  famUy  of  Walter  W.  HeUer. 


NOTICES  OP  HEARINGS 

SUBCOlOf  ITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  rORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  aimounce  for  the  benefit 
of  my  colleagues  and  the  public  that 
S.  574,  the  Battle  Mountain  Pasture 
Restoration  Act  has  been  added  to  the 
list  of  bills  to  be  heard  before  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  at  its  hearing  on 
July  30,  1987. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Grovemmen- 
tal  Affairs  Committee  will  hold  a  hear- 
ing on  financial  management. 

The  hearing  is  scheduled  for  9:30 
a.m.,  Thursday,  July  23,  1987,  in  room 
SD-342,  Senate  Dirksen  Office  BuUd- 
ing.  For  further  information,  please 
call  Len  Weiss,  staff  director,  on  224- 
4751. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service  of  the  Conmiittee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  Monday,  July  20, 1987.  The 
subcommittee  will  hear  testimony  on 
S.  508,  the  Whistleblowers  Protection 
Act  of  1987. 

The  hearing  is  scheduled  for  10  a.m., 
in  room  SD-342,  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  call  Ed  Gleiman,  subcom- 
mittee staff  director,  on  224-2254. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Thursday,  July  30, 
1987  at  10  a.m.  in  SR-332  to  receive 
testimony  on  the  Federal  Insecticide, 
Fimgicide  and  Rodenticide  Act 
[FIFRAl. 

For  further  information,  please  con- 
tact Carolyn  Brickey  of  the  committee 
staff  at  224-2035. 

Mr.  President,  I  wish  to  announce 
that  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  hold  a 
field  hearing  in  Vermont  to  receive 
testimony  on  rural  agricultural  issues. 
The  hearing  will  take  place  on 
Monday,  July  27,  1987  at  9  a.m.  on  the 
campus  of  St.  Michael's  College,  Win- 
ooski,  VT. 

For  further  information,  please  con- 
tact Leslie  Dach  of  the  committee 
staff  at  224-2035. 

SUBCOBCMITTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Conservation  and  Forestry  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  hold  a  hearing  on 
Tuesday,  August  4,  1987  at  9:30  a.m.  in 
SR-332  to  receive  testimony  on  the 
management  of  inventory  properties 


held  by  agricultural  lenders.  Senator 
Wyche  Fowler  will  preside. 

For  further  information  please  con- 
tact Bob  Redding  of  Senator  Fowler's 
staff  at  224-2321  or  Cris  Coffin  of  the 
committee  staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Communications  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  17,  1987,  to  hold  hearings  on  S. 
1277,  the  Broadcasting  Improvements 
Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HITMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  July  17,  1987. 
to  conduct  a  hearing  on  "Minimum 
Wage." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  17,  1987,  to  hold  a  hearing  on  the 
committee's  obligation  for  raising  rev- 
enues as  required  under  the  budget 
resolution  for  fiscal  year  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment of  the  Committee  on  Energy 
and  >fatural  Resources  l>e  authorized 
to  meeting  during  the  session  of  the 
Senate  on  Friday,  July  17,  1987,  to  re- 
ceive testimony  concerning  environ- 
mental and  safety  issues  at  the  De- 
partment of  Eiiergy's  defense  material 
production  reactors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENTS  SUBMITTED 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  A<jr 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  592 

Mr.  GRAHAM  (for  himself,  Mr. 
Chiles.  Mr.  Dole,  and  Mr.  DeCon- 
ciNi)  proposed  an  amendment  to  the 
bill  (S.  1420)  to  authorize  negotiations 
of    reciprocal    trade    agreements,    to 


.hilv  17    1QS7 


20256 


CONGRESSIONAL  RECORD— SENATE 


strengthen  U.S.  trade  laws,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

SEC  .  SUSPENSION  OF  NONDISCRIMINATORY 
TREATMENT  FOR  ANGOLAN  PROD- 
UCTS. 

<a)  iMiTiAL  Suspension.— The  products  of 
Angola  may  not  receive  nondiscriminatory 
treatment  (most-favored-nation  treatment 
and  generalized  system  of  preferences  treat- 
ment) during  the  6-month  period  begliming 
on  the  date  of  the  enactment  of  this  Act. 

(b)  After  iNrriAL  Suspension.— The  prod- 
ucts of  Angola  may  receive  nondiscrimina- 
tory treatment  (most-favored -nation  treat- 
ment and  generalized  system  of  preferences 
treatment)  during  any  rights  review  period 
referred  to  in  subsection  (d)  only  if 

(1)  no  later  than  the  30th  day  before  the 
close  of  the  immediate  preceding  rights 
review  period,  the  President  submits  to  the 
House  of  Representatives  and  the  Senate  a 
document  containing  a  Presidential  determi- 
nation that  Angola 

(A)  is  making  a  concerted  and  significant 
effort  to  comply  with  internationally  recog- 
nized human  rights, 

(B)  has  entered  into  discussions  with  its 
noncommunist  opposition, 

(C)  has  established  a  body  of  laws  that  as- 
sures the  fuU  national  participation  of  all 
the  people  of  Angola  in  the  social,  political, 
and  economic  life  in  that  country, 

(D)  has  held  free  and  fair  elections  under 
international  supervision,  and 

(E)  all  troops  from  Cuba,  the  Soviet 
Union,  and  any  other  Communist  country 
have  withdrawn  from  Angola,  and 

(2)  a  Joint  resolution  disapproving  such 
application  is  not  enacted,  in  accordance 
with  the  procedures  referred  to  In  subsec- 
tion (c)  before  the  close  of  the  rights  review 
period  in  which  the  document  referred  to  in 
paragraph  (1)  is  submitted. 

(c)  Contents  of  Resolution.— 

(1)  In  GENERAL.— For  purposes  of  this  sub- 
section, the  term  "joint  resolution"  means 
only  a  Joint  resolution  of  the  two  Houses  of 
Congress  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress disapproves  the  application  of  nondis- 
criminatory treatment  (most-favored-nation 
treatment  and  generalized  system  of  prefer- 
ences treatment)  to  the  products  of  Angola 
that  was  recommended  by  the  President  to 
the  Congress  on  ",  with  the  blanic 
space  being  filled  with  the  appropriate  date. 

(2)  Application  of  procedures  under  the 
TRADE  ACT  OF  1974.— The  provisloMs  of  Sec- 
tion 152  of  the  Trade  Act  of  1974  (relating 
to  concurrent  resolutions)  apply  to  joint  res- 
olutions except  that  in  applying  section 
lS2(cKl),  all  calendar  days  shall  be  counted 
and  5  calendar  days  shall  be  substituted  for 
30  calendar  days.  Section  145(a)  of  the 
Trade  Act  of  1974  applies  to  documents 
transmitted  by  the  President  under  subsec- 
tion (bXl). 

(d)  Rights  of  Review  Period.— The  term 
"rights  of  review  period"  means— 

(1)  the  6-month  period  referred  to  in  sub- 
section (a); 

and 

(2)  each  successive  period  of  180  consecu- 
tive calendar  days  occurring  after  the  last 
day  of  the  6-month  period  referred  to  in 
paragraph  (1). 

(e)  Inapplicability  of  Certain  Title  IV 
Provisiohs.— On  and  after  the  date  of  en- 
actment of  this  Act,  section  401  and  401  of 
the  Trade  Act  of  1974  shall  not  apply  with 
respect  to  the  tariff  treatment  of  the  prod- 
ucts of  Angola. 


BENTSEN  (AND  PRESSLER) 
AMENDMENT  NO.  593 

Mr.  BENTSEN  (for  himself  and  Mr. 
Presbler)  proposed  an  amendment  to 
the  bill  S.  1420,  supra;  as  follows: 

On  page  954,  beginning  with  line  8,  strike 
out  all  through  line  11  and  insert  in  lieu 
thereof  the  following: 

Sec  4502.  (a)  The  third  sentence  of  sec- 
tion 2(b)(2)  of  the  International  Air  Trans- 
portation Fair  Competitive  Practices  Act  of 
1974  (49  U.S.C.  App.  1159b(b)(2))  is  amend- 
ed by  striking  out  "but  in  no  event  may" 
and  all  that  follows  through  "180  days"  and 
inserting  in  lieu  thereof  "but  the  aggregate 
period  for  taking  action  under  this  subsec- 
tion may  not  exceed  90  days". 

(b)  Section  2(b)(2)  of  such  Act  is  amended 
by  inserting  Immediately  after  the  third 
sentence  the  following  new  sentence:  "How- 
ever, if  on  the  last  day  of  such  90-day 
perio4.  the  Secretary  finds  that— 

"(A)  negotiations  with  the  foreign  govern- 
ment have  progressed  to  a  point  that  a  satis- 
factory resolution  of  the  complaint  appears 
immiaent; 

"(B)  no  United  States  air  carrier  has  been 
subject  to  economic  Injury  by  the  foreign 
government  or  an  instrumentality  of  the 
foreign  government  (including  a  foreign  air 
carrier)  as  a  result  of  the  filing  of  the  com- 
plaint; and 

"(C)  public  Interest  requires  additional 
time  before  the  taking  of  action  with  re- 
spect to  the  complaint; 
the  Secretary  may  extend  such  90-day 
period  for  not  to  exceed  an  additional  90 
days.". 

On  page  955,  beginning  with  line  7,  strike 
out  all  through  line  14  and  insert  in  lieu 
thereof  the  following: 

"(e>  Not  later  than  the  30th  day  after 
taldng  action  with  respect  to  a  complaint 
under  this  section,  the  Secretary  of  Trans- 
portation shall  report  to  the  Committee  on 
Public  Works  and  Transportation  of  the 
Hous«  of  Representatives  and  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion of  the  Senate  on  actions  that  have  been 
taken  under  this  section  with  respect  to 
such  complaint,  unless  such  complaint  Is 
withdrawn  before  such  30th  day.". 
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McCONNELL  (AND  SYMMS) 
AMENDMENT  NO.  594 

Mr.  McCONNELL  (for  himself  and 
Mr.  Symms)  proposed  an  amenciment 
to  the  bill  S.  1420,  supra;  as  follows: 

At  the  end  of  the  pending  matter  add  the 
following  new  title: 

TITLE  —FINDINGS  AND  SENSE  OF 
THE  SENATE  REGARDING  THE  NEED 
FOR  TORT  AND  PRODUCT  LIABILITY 
REFORM 

Sec.  .  Findings.— The  Senate  finds 
that— 

(a)  the  tort  and  product  liability  laws  of 
the  various  States  impose  added  costs  and 
disincentives  on  American  businesses  which 
are  not  borne  by  foreign  trade  rivals; 

(b)  these  laws  deter  American  Innovation 
and  risk-taking  in  critical  growth  industries; 

(c)  these  laws  threaten  vital  research  and 
development  of  new  technologies  at  many 
universities  and  research  institutions 
throughout  the  United  States; 

(d)  these  laws  harm  the  ability  of  Ameri- 
can businesses  to  compete  with  their  foreign 
rivals;  and 


(e)  the  harmful  and  anti-competitive  con- 
sequences of  America's  tort  and  product  li- 
ability lavs  caused  over  80  percent  of  the 
delegates  to  the  White  House  Conference 
on  Small  Business  to  endorse  comprehen- 
sive Federal  reform  of  these  laws. 

Sec.  .  Policy.— It  is  the  sense  of  the 
Senate  that  meaningful  reform  of  the  coun- 
try's tort  and  product  liability  laws  should 
be  achieved  during  the  first  session  of  the 
100th  Congress. 


SYMMS  AMENDMENT  NO.  595 
Mr.   SYMMS   proposed   an   amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows; 

On  page  79  of  the  printed  bill,  strike  out 
lines  13  through  18  and  insert  in  lieu  there- 
of the  following: 

"(ill)  notwithstanding  any  other  provision 
of  law,  to  alter,  ease,  or  eliminate  any  Fed- 
eral regtilatory  requirement  imposed  by 
statute  or  by  regulations  as  it  applies  to 
members  of  the  domestic  Industry  deter- 
mined by  the  Commission  under  section 
201(b)(1)  to  have  been  seriously  injured,  or 
to  be  threatened  with  seriotjs  injury,  if  the 
action  to  slter,  ease,  or  eliminate  such  feder- 
al regulatory  requirements  is  reasonably  re- 
lated to  enhancing  competition  with  foreign 
competitors  to  whom  market  share  has  been 
lost,  and,  considering  worldwwlde  competi- 
tion, outweighs  any  adverse  impact  from 
such  action; 

On  pag*  81,  begining  with  line  9,  strike 
out  all  through  page  83,  line  22. 

HARKIN  (AND  OTHERS) 

AMENDMENT  NO.  596 

Mr.    HARKIN    (for    himself.     Mr. 

Metzenbattu,  Ms.  MiKULSKi,  and  Mr. 

Simon)  proposed  on  amendment  to  the 

bill  S.  1420,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

REGISTRATION  OF  FOREIGN-HELD  INTERESTS  IN 
UNITED  STATES  PROPERTY 

Sec  . — ^.  (a)  Any  foreign  person  who, 
after  the  effective  date  of  the  regulations 
prescribed  pursuant  to  subsection  (J),  ac- 
quires directly  or  indirectly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)  a  controlling  interest  in  a  United 
States  budness  enterprise; 

shall  register  that  interest  with  the  Secre- 
tary within  30  days  after  the  acquisition. 

(b)  Any  foreign  person  who.  on  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  aibsection  (j),  holds  directly  or  in- 
directly— 

(Da  significant  interest  in  a  United  States 
property,  or 

(2)    a   controlling    Interest    In    a    United 
States  business  enterprise, 
shall  register  that  interest  with  the  Secre- 
tary within  180  days  after  the  effective  date 
of  such  regulations. 

(c)  Each  registration  required  luider  sub- 
section (a)  or  (b)  shall  be  in  such  form  and 
in  accordance  with  such  procedures  as  the 
Secretary  may  require  by  regulation  and 
shall  contain  the  following: 

(1)  The  Identity,  address,  legal  nature.  In- 
dustry, amd  nationality  of  the  foreign 
person. 

(2)  The  date  on  which  the  foreign  person 
acquired  the  Interest. 

(3)  The  relation  of  the  foreign  person  to 
the  United  States  property. 

(4)  The  name,  location,  and  industry  of 
the  United  States  property. 


(5)  The  market  value  of  (A)  the  assets  of  a 
United  States  business  enterprise  or  (B)  a 
United  States  real  property. 

(6)  The  percentage  size  of  the  interest  ac- 
quired. 

(d)  If  the  interest  registered  under  subsec- 
tion (a)  or  (b)  Is  a  controlling  Interest  in  a 
United  States  business  enterprise,  the  for- 
eign person  shall,  by  an  amendment  to  the 
registration  made  within  180  days  after  reg- 
istering such  interest,  provide  the  Secretary 
with  the  following  additional  current  infor- 
mation: 

(1)  With  respect  to  the  foreign  person,  an 
English  translation  of  so  much  of  the  infor- 
mation listed  in  subparagraphs  (A),  (B),  (C), 
and  (D)  of  paragraph  (2)  that  is  publicly  dis- 
closed In  the  home  country  of  the  foreign 
person. 

(2)  With  respect  to  the  United  States  busi- 
ness enterprise— 

(A)a— 

(1)  balance  sheet  and  income  statement; 
(ii)  statement  of  changes  in  financial  con- 
dition; and 

(ill)  statement  of  sales,  assets,  operating 
income,  and  depreciation  by  industrial  seg- 
ment, 

prepared  in  accordance  with  Generally  Ac- 
cepted Accounting  Procedures  or  in  accord- 
ance with  Statutory  or  Regulatory  Account- 
ing Principles  and  accompanied  by  explana- 
tory notes  and  any  current  auditor's  state- 
ments and  reports; 

(B)  the  location  of  all  facilities  within  the 
United  States; 

(C)  the  identity  and  nationality  of  each  di- 
rector and  executive  officer,  the  compensa- 
tion of  each  executive  officer,  and  any  relat- 
ed business  transactions  of  any  director;  and 

(D)  a  description  of  any  significant  civil 
litigation  in  which  the  business  enterprise 
has  been  Involved  within  the  past  year. 

(e)(1)  Within  90  days  after  the  end  of 
each  calendar  year,  a  foreign  person  who 
has  registered  an  Interest  in  United  States 
property  under  this  section,  and  who,  at  any 
time  during  such  calendar  year,  held  direct- 
ly or  indirectly- 

(A)  a  significant  Interest  in  such  property, 
shall  report  to  the  Secretary  any  changes  in 
the  information  required  under  subsection 
(c)  that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph; or 

(B)  a  controlling  Interest  In  such  United 
States  business  enterprise,  shall  report  to 
the  Secretary  any  changes  in  the  Informa- 
tion required  under  subsections  (c)  and  (d) 
that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph. 

(2)  Any  report  filed  imder  this  section 
shall  be  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation. 

(f)(1)  To  the  extent  a  foreign  person  has 
prepared  other  documents  which  contain  In- 
formation required  under  this  section  with 
respect  to  an  interest  required  to  be  regis- 
tered or  reported  under  this  section,  the  for- 
eign person  may  provide  a  copy  of  such 
other  documents  (or  the  relevant  portions 
thereof)  for  the  purposes  of  complying  with 
the  requirements  of  this  section. 

(2)  With  respect  to  any  interest  required 
to  be  registered  or  reported  under  this  sec- 
tion which  a  foreign  person  acquires  or 
holds  solely  through,  or  by  virtue  of  acquir- 
ing or  holding  a  significant  or  controlling  In- 
terest in,  a  United  States  business  enter- 
prise which  is  an  issuer  whose  securities  are 


registered  under  the  Securities  Exchange 
Act  of  1934  and  which  has  fUed  the  material 
required  to  be  filed  by  such  United  States 
business  enterprise  pursuant  to  sections  12, 
13,  14,  and  15(d)  of  such  Act,  the  foreign 
person  may,  in  lieu  of  providing  the  infor- 
mation otherwise  required  under  this  sec- 
tion, provide  the  Secretary  with  a  copy  of 
the  most  recent  annual  and  periodic  reports, 
statements,  and  notices  filed  pursuant  to 
such  Act. 

(g)  Any  foreign  person  who  is  late  in  regis- 
tering an  Interest  or  reporting  changes  with 
respect  to  an  Interest  in  accordance  with 
subsections  (a)  through  (f)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $10,000 
for  each  week  the  registration  or  report  Is 
late,  provided  that  the  total  amount  of  such 
penalty  shall  not  exceed  the  market  value 
of  the  Interest  with  respect  to  which  the 
penalty  is  assessed. 

(h)  Any  foreign  person  who  willfully  falls 
to  register  an  Interest  or  submit  a  report  in 
accordance  with  subsections  (a)  and  (b),  or 
who  willfully  submits  false  or  misleading  in- 
formation In  the  registration  or  report,  shall 
be  fined  not  more  than  $10,000,  or  shall  be 
Imprisoned  not  more  than  1  year,  or  both. 

(1)  The  Secretary  may  undertake  such  in- 
vestigative actions  as  the  Secretary  consid- 
ers necessary  to  monitor  compliance  with 
this  section.  For  the  purposes  of  conducting 
such  investigations  the  Secretary  shall  have 
the  same  powers  and  authorities  as  the  Fed- 
eral Trade  Commission  under  sections  9  and 
10  of  the  Federal  Trade  Commission  Act. 

(j)  Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  for  notice  and  public  comment  regu- 
lations to  carry  out  this  section.  The  final 
regulations  prescribed  to  carry  out  this  sec- 
tion shall  take  effect  not  later  than  180  days 
after  such  date  of  enactment.  Such  regula- 
tions shall— 

(1)  establish  forms  and  procedures  for 
making  such  disclosures  required  by  this 
section;  and 

(2)  establish  procedures  for  indexing,  and 
providing  public  access  to,  the  information 
disclosed  under  this  section. 

(k)  The  Secretary  shall  transmit  in  June 
of  each  yeair,  beginning  in  1989,  a  report  to 
the  President,  the  Congress,  and  the  Feder- 
al Elections  Commission  describing— 

(1)  the  extent  to  which  foreign  persons 
hold  significant  or  controlling  interests  in 
United  States  properties,  the  nationality  of 
those  foreign  persons,  the  industries  in 
which  those  interests  are  concentrated,  and 
the  social,  economic,  and  other  effects  In 
the  United  States  of  such  foreign  interests; 

(2)  the  effectiveness  and  efficiency  of  the 
registration  and  reporting  requirements 
contained  in  this  section  in  providing  the  in- 
formation required  under  this  section  and 
the  extent  to  which  the  information  pro- 
vides a  comprehensive  description  of  the 
presence  of  foreign  capital  in  the  United 
States  economy; 

(3)  other  Federal  data  collection  activities 
that  overlap  with,  duplicate,  or  complement 
the  registration  and  reporting  requirements 
established  under  this  section  and  that 
could  be  consolidated  or  eliminated  without 
compromising  the  quality  of  data  collected; 
and 

(4)  In  the  case  of  the  first  annual  report, 
the  feasibility  of  establishing  a  system  to 
track  individual  transactions  representing 
other  capital  flows  Into  the  United  States. 

(1)  Not  later  than  365  days  after  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  subsection  (j),  the  Secretary  shall 
compile  (and  thereafter  keep  current)  an  in- 


ventory of  interests  registered  or  reported 
under  this  section  and  the  information  con- 
tained in  such  registrations  or  reports.  The 
inventory  shall  be  made  available  for  public 
access  and  shall  index  the  information  for 
retrieval  by— 

(1)  the  name  and  nationality  of  any  for- 
eign person  who  registers  or  reports  an  in- 
terest under  subsections  (a)  through  (f )  and 
the  standard  Industrial  classification 
number  or  numbers  (as  issued  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  of  any  such  foreign  person;  and 

(2)  the  name  of  the  United  States  proper- 
ty In  which  any  interest  registered  or  re- 
ported under  this  section  Is  held,  the  stand- 
ard industrial  classification  number  or  num- 
bers of  any  such  United  States  property, 
and  the  State  in  which  any  such  United 
States  property  is  located. 

(m)  As  used  in  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "United  States  ".  when  used 
In  a  geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  The  term  "United  States  business  en- 
terprise" means— 

(A)  any  sole  proprietorship,  branch,  part- 
nership, associated  group,  association, 
estate,  trust,  corporation,  or  other  organiza- 
tion organized  under  the  laws  of  the  United 
States  or  of  a  State  or  that  has  its  principal 
place  of  business  in  the  United  States;  and 

(B)  any  two  or  more  enterprises  described 
In  subparagraph  (A)  which  are  acting  in 
concert. 

(4)  The  term  "United  States  property" 
means — 

(A)  any  United  States  business  enterprise; 
and 

(B)  any  real  property  located  in  the 
United  States.  Including  any  minerals  there- 
in. 

(5)  The  term  "foreign  person"  means— 

(A)  any  Individual  who  is  not  a  citizen  of 
the  United  States: 

(B)  any  business  enterprise  that  is  orga- 
nized under  the  laws  of  a  foreign  govern- 
ment or  which  has  Its  principal  place  of 
business  outside  of  the  United  States; 

(C)  any  foreign  government  or  any  agency 
or  instrumentality  of  a  foreign  government; 
and 

(D)  any  two  or  more  persons  acting  as  a 
group  for  the  purpose  of  acquiring  or  hold- 
ing any  Interest  referred  to  In  subsection  (a) 
or  (b)  (and  each  foreign  person  in  such 
group),  if  any  foreign  person  or  persons  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
this  paragraph  hold  an  equity  or  ownership 
interest  in  such  group  of  25  percent  or 
more,  or  the  equivalent  of  such  an  interest. 

(6)  The  term  "significant  interest"  means 
any  equity  or  ownership  Interest  that  ex- 
ceeds 5  iJercent  of  the  total  equity  or  owner- 
ship Interests  in— 

(A)  a  United  States  property  that  (i)  has 
assets  or,  in  the  case  of  real  property,  is  an 
asset,  in  the  United  States  with  a  market 
value  In  excess  of  $5,000,000;  or  (ii)  had 
gross  sales  from  the  United  States  In  the 
most  recent  fiscal  year  in  excess  of 
$10,000,000:  or 

(B)  each  of  any  two  or  more  United  States 
properties  If  the  properties  in  the  aggregate 
(1)  have  assets  or,  in  the  case  of  real  proper- 
ty, are  assets.  In  the  United  States  with  a 
market  value  in  excess  of  $20,000,000;  or  (ii) 
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had  gross  sales  from  the  United  States  In 
the  most  recent  fiscal  year  in  excess  of 
$40,000,000. 

(7)  The  term  "controlling  interest"  means 
an  equity  or  ownership  interest  that  exceeds 
25  percent  of  the  total  equity  or  ownership 
interests  in  a  business  enterprise  that— 

(A)  has  assets  in  the  United  States  with  a 
market  value  in  excess  of  $20,000,000;  or 

(B)  had  gross  sales  from  the  United  States 
in  the  most  recent  fiscal  year  In  excess  of 
$20,000,000. 

(8)  The  terms  "acquire"  and  "hold",  when 
used  with  respect  to  an  Interest,  refer  to  the 
acquisition  or  holding  of  that  interest  by 
the  ultimate  beneficial  owner  regardless  of 
whether  such  Interest  is  held  directly  or 
through  a  nominee  or  other  financial  inter- 
mediary. Such  terms  do  not  refer  to  the  ac- 
quisition or  holding  of  that  interest  by  a 
nominee  or  other  financial  intermediary  on 
behalf  of  the  ultimate  beneficial  owner. 

(9)  The  term  "equity  or  ownership  inter- 
est" shall  not  include— 

(A)  any  note,  bond,  debenture,  loan,  obli- 
gation, or  other  evidence  of  indebtedness, 
any  put.  call,  straddle,  option,  or  privilege 
on  any  debt,  or  any  certificate  of  interest  or 
participation  in,  temporary  or  interim  cer- 
tificate for,  receipt  for,  guarantee  of,  or  war- 
rant or  right  to  subscribe  to  or  purchase  any 
debt;  and 

(B)  any  mineral  Interest  other  than  an  in- 
terest in  fee  simple  absolute  or  a  reversion- 
ary interest. 

(10)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(11)  The  term  "branch"  means  the  oper- 
ation or  activities  carried  out  by  a  person  in 
a  different  location  in  its  own  name,  rather 
than  through  a  separately  incorporated 
entity. 

(n)(l)  Subject  to  paragraph  (2)  and  (3), 
this  section  shall  take  effect  90  days  after 
the  date  on  which  regulations  are  pre- 
scribed under  subsection  (J). 

(2)  Subsection  (j)  of  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(3)  Subsection  (g)  shall  take  effect  365 
days  after  the  date  on  which  regiilations  are 
prescribed  under  subsection  (J). 


CHAPEE  AMENDMENT  NO.  597 

Mr.  CHAFEE  proposed  an  amend- 
ment to  the  bill  S.  1420.  supra;  as  fol- 
lows: 

On  page  310  of  the  printed  bill,  beginning 
with  line  12,  strike  out  all  through  page  311, 
line  10. 


MURKOWSKI  AMENDMENT  NO. 
598 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  follows: 

On  page  173  of  the  printed  bill,  after  line 
23,  in  section  310  (relating  to  investigations 
of  barriers  in  Japan  to  certain  United  States 
services),  strike  out  "Trade  Representative 
shall  immediately"  and  insert  in  lieu  there- 
of "Trade  Representative  shall,  within  90 
days  after  the  date  of  enactment  of  this 
Act.". 


BUMPERS  AMENDMENT  NO.  599 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  928,  line  9,  after  "ACTIVITIES" 
add  "AND  CLEARINGHOUSE  ON  STATE 
AND  LOCAL  INITIATIVES"  and  amend 
the  table  of  contents  and  table  of  sections 
accordingly. 

On  page  935,  line  14,  strike  "TECHNICAL 
AMENDMENT"  and  insert  "CLEARING- 
HOUSE ON  STATE  AND  LOCAL  INITIA- 
TIVES". 

On  page  936,  line  3,  before  the  period 
Insert  "and  Federal  efforts  to  assist  state 
and  local  governments  to  enhance  competi- 
tiveness.". 

On  page  936,  line  10,  before  "Federal" 
insert  "the  Congress,". 

On  page  936,  line  11,  before  "and"  Insert 
"regional  and  multistate  organizations  of 
such  governments". 

On  page  936,  line  13-15,  strike  "to  Con- 
gress, Federal  agencies,  State  and  local  gov- 
ernment agencies  and  the  public". 

On  page  936,  line  17,  before  "  "(4)"  insert 
"  "(4)  provide  technical  assistance  and 
advice  to  such  governments  with  respect  to 
such  initiatives,  including  assistance  in  de- 
termining sources  of  assistance  from  Feder- 
al agencies  which  may  be  available  to  sup- 
port such  initiatives;" 

On  page  936,  line  17,  strike  "(4)"  and 
insert  "(5)". 

On  page  936,  line  18,  before  "policies" 
insert  "existing". 

On  page  936,  line  20,  before  "to"  insert 
"and  regional  and  multistate  organizations 
of  such  governments". 

On  page  936,  line  22,  strike  "(5)"  and 
insert  "(6)". 

On  page  936,  line  24,  after  "merce"  insert 
',  and  upon  request  through  the  Secretary 
to  other  Federal  agencies,". 

On  page  937,  line  2,  strike  "technology 
programs"  and  Insert  "governments  with 
initiatives  to  enhance  the  competitiveness 
of  American  business  through  the  stimula- 
tion of  productivity,  technology  and  Innova- 
tion". 

On  page  937,  line  3,  strike  "(6)"  and  insert 
"(7)". 

On  page  937,  line  9,  strike  "(7)"  and  insert 
"<8)". 

On  page  937,  line  11,  insert  after  "Tech- 
nology" insert  "and  the  Office  of  Productiv- 
ity. Technology  and  Innovation". 

On  page  937,  line  12,  strike  "(1)"  and 
Insert  "(2)"  and  (b)(7)". 

On  page  937,  line  14,  before  "assisting" 
Insert  "collecting  information  on  the 
nature,  extent,  and  effects  of  initiatives 
and". 

On  page  937,  line  14,  after  "governments" 
insert  "and  regional  and  multistate  organi- 
zations of  such  governments.". 

On  page  937,  line  15  after  the  period 
insert  "Any  such  contract  shall  provide  that 
a  portion  of  the  costs  of  carrying  out  such 
contract  will  be  paid  by  another  Federal 
agency,  a  State  or  local  government,  or  a 
public  or  nonprofit  private  entity,  which  is  a 
party  to  such  contract.". 

On  page  937,  line  20,  before  "(d)"  insert 
the  following  new  subsection  (d): 

"(d)  The  Clearinghouse  shall  not— 

"(1)  provide  financial  assistance  to  a  State 
or  local  government  to  support  the  imple- 
mentation of  any  initiative  to  enhance  the 
competitiveness  of  American  businesses 
through  the  stimulation  of  productivity, 
technology,  and  innovation,  other  than  fi- 
nancial assistance  which  is  necessary  for  the 


conduct  of  an  evaluation  of  such  an  initia- 
tive under  subsection  (c)(7); 

"(2)  provide  financial  assistance  to  sup- 
port State  and  local  govenunent  initiatives 
to  stimulate  economic  development  through 
the  conduct  of  public  works  or  the  repair  or 
replacement  of  infrastructure; 

"(3)  ptovide  any  assistance  to  a  State  and 
local  government  in  efforts  to  encourage  a 
private  business  to  locate  any  facility  in  a 
State  or  local  Jurisdiction  or  to  relocate  any 
facility  from  one  State  or  local  Jurisdiction 
to  another;  and 

"(4)  consider  any  issue  included  in  a  spe- 
cific labor-management  agreement  without 
the  consent  and  cooperation  of  all  parties  to 
the  agreement.". 

On  page  037,  line  20,  strike  "(d)"  and 
insert  "(e)". 

On  page  937,  line  24,  insert  after  the 
period  "The  report  shall  include  recommen- 
dations to  the  President,  the  Congress  and 
Federal  agencies  on  ways  the  Federal  Gov- 
ernment may  improve  Federal  assistance  to 
state  and  local  governments  with  respect  to 
such  initiatives.". 


GLENN  AMENDMENT  NO.  600 

Mr.  GLENN  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

On  page  309  of  the  printed  bill,  between 
lines  5  and  6,  insert  the  following: 

(d)  (7SRTAIM  Work  Gloves.— The  amend- 
ments made  by  section  806  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  that  is  60  days  after  the  date 
of  enactment  of  this  Act. 


PACKWOOD  AMENDMENT  NO. 
601 

Mr.  PACKWOOD  proposed  an 
amendment  to  the  bill  S.  1402,  supra; 
as  follows: 

On  page  144  of  the  printed  bill,  strike  out 
lines  4  through  10  and  insert  in  lieu  thereof 
the  foll(>wing: 

"(2)  doNSULTATioN.— Before  making  a  de- 
termination under  paragraph  (1),  and 
before  mtUdng  any  recommendation  under 
paragraph  (4).  the  Trade  Representative, 
unless  expeditious  action  is  required— 

"(A)  shall  provide  an  opportunity  for  the 
presentation  of  views,  including  a  public 
hearing  if  requested  by  any  interested 
person  (including  any  person  who  is  an  in- 
dustrial user  of  any  goods  or  services  that 
are  involved  in  the  investigation  under  this 
chapter  or  that  may  be  the  subject  of  ac- 
tions taken  under  subsection  (b)(1)). 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  602 

Mr.  GRAMM  (for  himself,  Mr. 
Bond,  and  Mr.  Lugar)  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  foUows: 

On  page  470,  line  4,  strike  after  "This"  all 
through  and  including  page  473,  line  26,  and 
insert  i«  lieu  thereof  the  following:  "subtitle 
may  be  cited  as  the  "International  Debt 
Management  Act". 

"SEC.  17 1».  INTERNATIONAL  INITIATIVE. 

"(a)  DiRE<rrivE.— The  Secretary  of  the 
Treasury  shall  study  the  feasibility  and  ad- 
visability of  establishing  the  multilateral  fi- 
nancial authority  described  in  this  section. 


If  the  Secretary  of  the  Treasury  determines 
that  initiation  of  international  discussions 
with  regard  to  such  facility  would  result  in 
(1)  material  increase  in  the  discount  at 
which  sovereign  debt  is  sold,  or  (2)  would 
materially  increase  the  probability  of  de- 
fault on  such  debt,  or  (3)  would  materially 
enhance  the  likelihood  of  debt  service  fail- 
ure or  disruption,  he  shall  include  in  his 
first  interim  report  to  the  Congress  an  ex- 
planation in  detail  of  the  reasons  for  his  de- 
termination. Unless  such  a  determination  is 
made,  the  Secretary  of  the  Treasury  shall 
initiate  discussions  with  such  industrisilized 
and  developing  countries  as  the  Secretary 
may  determine  to  be  appropriate  with  the 
intent  to  negotiate  the  establishment  of  a 
multilateral  financial  authority,  which 
would  undertake  to— 

"(1)  purchase  sovereign  debt  of  less  devel- 
oped countries  from  private  creditors  at  an 
appropriate  discount: 

"(2)  enter  into  negotiations  with  the 
debtor  countries  for  the  purpose  of  restruc- 
turing the  debt  in  order  to— 

"(A)  ease  the  current  debt  service  burden 
on  the  debtor  countries;  and 

"(B)  provide  additional  opportunities  for 
economic  growth  in  both  debtor  and  indus- 
trialized countries;  and 

"(3)  assist  the  creditor  banks  in  the  volun- 
tary disposition  of  their  Third  World  loan 
portfolio. 

"(b)  Objectives.— In  any  discussions  initi- 
ated under  subsection  (a),  the  Secretary 
should  include  the  following  specific  propos- 
als: 

"(1)  That  any  loan  restructuring  assist- 
ance provided  by  such  an  authority  to  any 
debtor  nation  should  involve  substantial 
commitments  by  the  debtor  to  (A)  economic 
policies  designed  to  improve  resource  utili- 
zation and  minimize  capital  flight,  and  (B) 
preparation  of  an  economic  management 
plan  calculated  to  provide  sustained  eco- 
nomic growth  and  to  allow  the  debtor  to 
meet  its  restructured  debt  obligations. 

"(2)  That  support  for  such  an  authority 
should  come  from  industrialized  countries, 
and  that  greater  support  should  be  expected 
from  coimtries  with  strong  current  account 
surpluses. 

"(3)  That  such  an  authority  should  have  a 
clearly  defined  close  working  relationship 
with  the  International  Monetary  Fund  and 
the  International  Bank  for  Reconstruction 
and  Development,  and  the  various  regional 
development  banks. 

"(4)  That  such  an  authority  should  be  de- 
signed to  operate  as  a  self-supporting  entity, 
requiring  no  routine  appropriation  of  re- 
sources from  any  member  government,  and 
no  funding,  appropriations,  contributions, 
callable  capital,  financial  guarantee,  or  any 
other  financial  support  or  obligation  or  con- 
tingent supp>ort  or  obligation  on  the  part  of 
the  United  States  Government,  without  the 
express  approval  of  the  Congress  through 
subsequent  law,  and  no  costs  to  or  expense 
by,  either  directly  or  indirectly,  any  United 
States  person  without  the  consent  of  such 
person.". 

"(5)  That  such  an  authority  should  have  a 
defined  termination  date  and  a  clear  propos- 
al for  the  restoration  of  creditworthiness  to 
debtor  covmtries  within  this  time-frame. 

"(c)  Interim  Reports.— At  the  end  of  the 
6-month  period  beginning  on  the  date  of  en- 
actment of  this  Act  and  12  months  thereaf- 
ter, the  Secretary  of  the  Treasury  shall 
submit  a  report  on  the  progress  being  made 
on  the  study  or  in  discussions  described  in 
subsection  (a)  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 


of  Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

"(d)  FiHAL  Report.— Upon  the  conclusion 
of  the  study  or  of  discussions  described  in 
subsection  (a),  the  Secretary  shall  transmit 
a  report  containing  a  detailed  description 
thereof  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  together  with  such  recommenda- 
tions for  legislation  which  the  Secretary 
may  determine  to  be  necessary  or  appropri- 
ate for  the  establishment  of  a  multilateral 
financial  authority. 

"SEC.  1713.  ACTIONS  TO  FACILITATE  CREATION  OF 
THE  AUTHORITY 

"No  funds,  appropriations,  contributions, 
callable  capital,  financial  guarantee,  or  any 
other  financial  support  or  obligation  or  con- 
tingent support  or  obligation  on  the  part  of 
the  United  States  Government  may  be  used 
for  the  creation,  operation,  or  support  of  an 
international  debt  management  authority 
described  in  this  Title,  without  the  express 
approval  of  the  Congress  through  subse- 
quent law,  nor  shall  any  expenses  associated 
with  such  facility,  either  directly  or  indi- 
rectly, accrue  to  any  United  States  person 
without  the  consent  of  such  person.  Except 
as  restricted  in  the  preceding  sentence,  the 
Secretary  of  the  Treasury  shall  review  all 
potential  resources  available  to  the  multilat- 
eral financial  institutions  which  could  be 
used  to  support  the  creation  of  an  interna- 
tional debt  management  authority.  In  the 
course  of  this  review,  the  Secretary  shall 
direct- 
ed) the  United  States  Executive  Director 
of  the  International  Monetary  Fund  to  de- 
termine the  amount  of,  and  alternative 
methods  by  which,  gold  sUxik  of  the  Fund 
which,  subject  to  action  by  its  Board  of 
Governors,  could  be  pledged  as  collateral  to 
obtain  financing  for  the  activities  of  the  au- 
thority described  in  section  1712;  and 

"(2)  the  United  States  Executive  Director 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  to  determine  the 
amoimt  of,  and  alternative  methods  by 
which,  liquid  assets  controlled  by  such  Bank 
and  not  currently  committed  to  any  loan 
program  which,  subject  to  action  by  its 
Board  of  Governors,  could  be  pledged  as  col- 
lateral for  obtaining  financing  for  the  ac- 
tivities of  the  authority  described  in  section 
1712. 

The  Secretary  of  the  Treasury  shall  include 
a  report  on  the  results  of  the  review  in  the 
first  report  submitted  under  section 
1712(c).". 


filed  with  the  appropriate  customs  officer 
before  the  date  that  is  90  days  after  the 
date  of  enactment  of  this  Act,  shall  be  rell- 
quidated  in  accordance  with  the  provisions 
of  this  section,  and 

(2)  the  appropriate  refund  of  any  duties 
paid  on  such  entry  or  withdrawal  shall  be 
made. 


MATSUNAGA  AMENDMENT  NO. 
603 

Mr.  MATSUNAGA  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  follows: 

At  the  end  of  subtitle  B  of  title  VIII,  add 
the  following: 

SEC.  .  CERTAIN  EXTRACORPOREAL  SHOCK  WAVE 
LITHOTRIPTER  IMPORTED  FOR  VSE  IS 
HAWAII. 

Notwithstanding  any  other  provision  of 
law— 

(1)  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  October  1986  of 
any  extracorporeal  shock  wave  lithotripter 
exclusively  for  use  in  the  State  of  Hawaii 
shall  be  free  of  duty  and.  upon  a  request 


DOLE  (A1«D  HEINZ)  AMENDMENT 
NO.  604 

Mr.  PACKWOOD  (for  Mr.  Dole,  for 
himself,  and  Mr.  Heinz)  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  follows: 

On  page  122  of  the  printed  bill,  between 
lines  11  and  12,  insert  the  following: 

(c)  Workers  Producimg  Surgical  De- 
vices.—Notwithstanding  section  223(b)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2273(b)), 
the  certification  made  under  section  223(a) 
of  such  Act  on  August  29,  1986,  in  response 
to  a  petition  for  trade  adjustment  assistance 
filed  on  April  23.  1986,  by  a  group  of  work- 
ers of  a  firm  that  produces  cardiopulmonary 
surgical  devices  and  plastic  administration 
sets  shall  apply  to  any  worker  of  such  firm 
whose  most  recent  total  or  partial  separa- 
tion from  such  firm  occurred  on  or  after 
March  15.  1985. 

On  page  122,  line  12,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  122,  line  14,  strike  out  "subsec- 
tion (b)"  and  insert  in  lieu  thereof  "subsec- 
tion (b)  or  (c)". 

At  the  end  of  section  211,  add  the  follow- 
ing new  paragraph: 

(c)  Modification  of  Petition  Wnicni  Re- 
sulted IN  A  Certification.— The  petition 
TA-W-13,654  which  resulted  in  a  certifica- 
tion shall  be  deemed  to  have  expired  on 
August  31,  1987. 


GRASSLEY  (AND  LAUTENBERG) 
AMENDMENT  NO.  605 

Mr.  PACKWOOD  (for  Mr.  Grass- 
ley,  for  himself,  and  Mr.  Laxttenberg) 
proposed  an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

At  the  appropriate  place  in  Title  VIII,  add 
the  following: 

That  each  of  the  following  items  of  the 
Tariff  Schedules  of  the  United  SUtes  (19 
U.S.C.  1202)  is  amended  by  striking  out  "12/ 
31/87"  and  inserting  "12/31/90": 

(1)  Item  907.19  (relating  to  sulfathiazole). 

(2)  Item  907.33  (relating  to  acetylsulfa- 
guanidine). 

(3)  Item  907.36  (relating  to  sulfametha- 
zine). 

(4)  Item  907.37  (relating  to  sulfaguanl- 
dine). 

(5)  Item  907.38  (relating  to  sulfaquinoxa- 
line  and  sulfanilamide). 

(6)  Item  907.79  (relating  to  Iron-dextron 
complex). 


CHILES  AMENDMENT  NO.  606 

Mr.  MOYNIHAN  (for  Mr.  Chiles) 
proposed  an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

On  page  870.  line  24,  strike  out  "and". 

On  page  871,  line  3,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"and". 

On  page  871,  between  lines  3  and  4.  insert 
the  following: 

(4)  facilitate  dissemination  of  information 
through  nonprofit  organizations  with  signif- 
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leant  outreach  programs  which  complement 
the  regional  outreach  programs  of  the  for- 
eign commercial  services. 


CLOSURES  OR  MOVES  OF 
VETERANS'  CENTERS 


BOND  AMENDMENT  NO.  607 

Mr.  BOND  proposed  an  amendment 
to  the  bill  S.  1420,  supra;  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following  new  section: 

SEC  IXOC  PRINTING  AT  OVERSEAS  LOCATIONS. 

(a)  PRnrriHG  n«  Conjuwction  With 
Export  Promotion  Programs.— Section  201 
of  the  Export  Administration  Amendments 
Act  of  1985  (156  n.S.C.  4051)  is  amended  by 
adding  at  the  end  the  following: 

"(e)  Primtimg  Outside  the  United 
Stairs.— (1)  Notwithstanding  the  provisions 
of  SecUon  501  of  Title  44  United  States 
Code,  and  consistent  with  other  applicable 
law,  in  carrying  out  any  export  promotion 
program,  the  Secretary  of  Commerce  may 
authorize— 

"(A)  the  printing,  distribution,  and  sale  of 
documents  outside  the  contiguous  United 
States,  if  the  Secretary  finds  that  the  imple- 
mentation of  such  export  promotion  pro- 
gram would  be  more  efficient,  and  provided 
that  such  documents  wUl  be  distributed  pri- 
marily and  sold  exclusively  outside  the 
United  States;  and 

"(B)  the  acceptance  of  private  notices  and 
advertisements  in  connection  with  the 
printing  and  distribution  of  such  docu- 
ments. 

"(2)  Any  fees  received  by  the  Secretary 
pursuant  with  paragraph  (1)  shall  be  depos- 
ited In  a  separate  account  or  accounts  which 
may  be  used  to  defray  directly  the  costs  in- 
curred in  conducting  activities  authorized 
by  paragraph  (1)  or  to  repay  or  make  ad- 
vances to  appropriations  or  other  funds 
available  for  such  activities." 


IiEVm  AMENDMENT  NO.  608 

Jti.  LEVIN  proposed  an  amendment 
to  the  bill  S.  1420,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  Title  IX,  insert 
the  following  new  section: 

"SEC  .  INVESTIGATION  AND  REPORT  ON  TRADE 
BARRIERS  ESTABLISHED  BY  AUTO 
PRODUCING  COimTRIES  TO  AUTO  IM- 
PORTS AND  THE  IMPACT  ON  THE  U.S. 
MARKET. 

The  United  States  Trade  Representative 
shall  investigate  and  report  to  the  Congress 
with  respect  to  formal  and  informal  barriers 
which  auto  producing  countries  have  estab- 
lished toward  automobile  imports  and  the 
impacts  of  such  barriers  on  diverting  auto- 
mobile imports  into  the  United  States.  Such 
report  shall  consider  the  Impact  on  automo- 
bile Imports  into  the  United  States  of  such 
barriers  In  the  presence  and  in  the  absence 
of  voluntary  restraint  agreements  between 
the  United  States  and  Japan." 


PELL  AMENDMENT  NO.  609 

Mr.  MATSUNAGA  (for  Mr.  Pell) 
proposed  an  amendment  to  the  bill  S. 
1420,  supra;  as  follows: 

At  the  appropriate  place  in  Title  XX,  add 
the  following  new  section: 

Section.  .  It  is  the  Sense  of  the  Congress 
that  the  United  States  should  become  a 
party  to  the  Convention  on  the  Control  and 
Marking  of  Articles  of  Precious  Metals  In 
order  to  facilitate  the  efforts  of  the  U.S. 
Jewelry  industry  In  penetrating  foreign  mar- 
kets. 


CRANSTON  AMENDMENT  NO.  610 

(Ordered  to  He  on  the  table.) 
Mr.  CRANSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1501)  to  amend 
title  38,  United  States  Code,  to  elimi- 
nate the  requirement  that  the  Admin- 
istrator of  Veterans'  Affairs  carry  out 
a  transition  imder  which  community- 
based  Vet  Centers  would  be  moved  to 
Veterans'  Administration  medical  fa- 
cilities and  to  provide  stsuidards  and 
procedures  governing  any  closures  or 
moves  of  Vet  Centers,  and  for  other 
purposes;  as  follows: 

Amend  the  material  to  be  inserted  by  sec- 
tion 1(1)  by  inserting  "who  is  serving  on 
active  duty  and"  after  "person"  each  time  it 
appears  in  clauses  (A)  and  (B)  of  section 
612A(a)(l)  of  the  inserted  material. 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Veterans'  Affairs 
Committee,  I  am  today  submitting  for 
printing  amendment  No.  610,  a  techni- 
cal amendment  to  S.  1501.  the  pro- 
posed "Vietnam  Veterans'  Readjust- 
ment Counseling  Program  Preserva- 
tion Act,"  which  I  introduced  on 
Wednesday,  July  15.  As  I  noted  in  my 
introductory  statement,  which  begins 
on  page  S  10062  of  the  daily  edition 
Recoou),  S.  1501  contains  several  provi- 
sions relating  to  the  VA's  Readjust- 
ment Counseling  Program  for  Vietnam 
era  veterans. 

Among  the  provisions  in  the  legisla- 
tion are  ones  that  are  designed  to  give 
entitlement  to  readjustment  counsel- 
ing to  two  groups  of  individuals  who 
are  serving  now  on  active  duty  in  the 
Armed  Forces— first,  those  who  served 
during  the  Vietnam  era  who  would  be 
entitled  to  such  services  but  for  the 
fact  that  they  are  still  on  active  duty 
and  thus  not  veterans  under  the  appli- 
cable definition  in  title  38,  United 
States  Code;  and,  second,  those  who 
have  served  since  the  end  of  the  Viet- 
nam era  during  periods  of  time  and  in 
specific  locations  in  which  U.S.  Armed 
Forces  were  under  hostile  fire.  This 
second  category  is  part  of  a  new 
group— the  other  part  being  those  who 
so  served  who  have  since  left  active 
dity  and,  therefore,  veterans— that 
would  be  furnished  entitlement  for  re- 
adjustment counseling  services  under 
S.  ISOl. 

Mr.  President,  it  has  been  called  to 
my  attention  that  there  is  a  drafting 
error  in  the  bill's  description  of  these 
two  new  categories  of  individuals  enti- 
tled for  such  services  which,  if  en- 
acted, would  result  in  a  totally  inad- 
vertent and  unintended  change  in  the 
criteria  under  which  eligibility  for  re- 
adjustment counseling  is  determined 
by  virtue  of  an  individual's  status  as  a 
veteran.  The  amendment  that  I  am 
submitting  today  would  remedy  that 
drafting  error  and  make  it  clear  that 


the  only  change  is  in  the  area  of  those 
on  active  duty.  This  amendment,  to- 
gether with  underlying  legislation,  will 
be  considered  by  the  Veterans'  Affairs 
Committee  at  our  committee's  upcom- 
ing markup  on  July  23. 
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COIMPETITIVENESS  ACT 


BAUCtJS  AMENDMENT  NO.  611 

Mr.  BAUCUS  (for  himself  and  Mr. 
Chafee)  proposed  an  amendment  to 
the  bUI  9.  1420,  supra;  as  follows: 

At  the  end  of  subtitle  D  of  title  IX,  add 
the  following  new  section: 

SEC.      .  STUDY  OF  SOURCE  RULES  FOR  SALES  OF 
INVENTORY 

The  Secretary  of  the  Treasury,  or  his  del- 
egate, shall  conduct  the  study  of  the  source 
rules  for  sales  of  Inventory  property  pursu- 
ant to  section  1211(d)  of  the  Tax  Reform 
Act  of  1966  inconjunction  with  the  Secre- 
tary of  (Commerce  and  the  United  States 
Special  Trade  Representative  or  their  dele- 
gates. In  order  to  provide  for  the  requisite 
interagency  consultation,  the  report  date 
for  such  study  shall  be  extended  1  year. 


BINGAMAN  AMENDMENT  NO.  612 

Mr.  BINGAMAN  proposed  an 
amendment  to  the  bill  S.  1420,  surpra; 
as  foUowE: 

At  the  end  of  Title  XXII,  add  the  follow- 
ing new  section: 

Sec  .  <1)  The  Secretary  of  Labor  shall, 
within  6  months  after  the  date  of  enact- 
ment of  this  title,  commence  a  study  of  the 
feasibility  and  competitiveness  effects  of 
providing  portability  for  pensions  for  work- 
ers. A  report  on  the  study  conducted  under 
this  subsection  shaU  be  submitted  to  the 
Congress  not  later  than  24  months  after 
such  date  of  enactment. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  paragraph  (1). 


LEAHY  (AND  DeCONCINI) 
AMENDMENT  NO.  613 

Mr.  LEAHY  (for  himself  and  Mr. 
DECoNcmi)  proposed  an  amendment 
to  the  bill  S.  1420,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.       .   INCREASED  EFFECTIVENESS  OF  PATENT 
LAW. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Patent  Law  Foreign  Piling 
Amendments  Act  of  1987". 

(b)  Filing  of  Applications  in  Foreign 
Countries.— (1)  Secton  184  of  title  35. 
United  States  Code,  is  amended— 

(A)  in  tl»e  third  sentence  by— 

(i)  striking  out  "inadvertently";  and 
(ii)  inserting  "through  error  and  without 
deceptive  intent"  after  "filed  abroad";  and 

(B)  by  adding  at  the  end  there  of  the  fol- 
lowing new  paragraph: 

"The  scope  of  a  license  shall  permit  subse- 
quent modifications,  amendments,  and  sup- 
plements containing  additional  subject 
matter  if  the  application  upon  which  the  re- 
quest for  the  license  is  based  is  not,  or  was 
not,  required  to  be  made  available  for  in- 
spection vnder  section  181  of  this  title  and 


if  such  modifications,  amendments,  and  sup- 
plements do  not  change  the  general  nature 
of  the  invention  in  a  manner  which  would 
require  such  application  to  be  made  avail- 
able for  inspection  under  such  section  181. 
In  any  case  in  which  a  license  is  not,  or  was 
not,  required  in  order  to  file  an  application 
in  any  foreign  country,  such  subsequent 
modifications,  amendments,  and  supple- 
ments may  be  made,  without  a  license,  to 
the  application  filed  in  the  foreign  country 
if  the  United  States  application  was  not  re- 
quired to  be  made  available  for  inspection 
under  section  181  and  if  such  modifications, 
amendments,  and  supplements  do  not,  or 
did  not,  change  the  general  nature  of  the  in- 
vention in  a  manner  which  would  require 
the  United  States  application  to  have  been 
made  available  for  instjection  under  such 
section  181.". 

(2)  Section  185  of  title  35,  United  States 
Code,  is  amended  by  inserting  immediately 
before  the  period  in  the  last  sentence  the 
following:  ",  unless  the  failure  to  procure 
such  license  was  through  error  and  without 
deceptive  intent,  and  the  patent  does  not 
disclose  subject  matter  within  the  scope  of 
section  181  of  this  title.". 

(3)  Section  186  of  title  35.  United  States 
Code,  is  amended  by  inserting  "willfully" 
after  "whoever",  the  second  place  it  ap- 
pears. 

(c)  REGULATIONS.— The  Commissioner 
shall  prescribe  such  regulations  as  may  be 
necessary  to  implement  the  provisions  of 
this  section. 

(d)  Effective  Date.— (1)  Subject  to  para- 
graphs (2),  (3),  and  (4)  of  this  subsection  the 
amendments  made  by  this  section  shall 
apply  to  all  United  States  patents  granted 
before,  on,  or  after  the  date  of  enactment  of 
this  section,  to  all  applications  for  United 
States  patents  pending  on  or  filed  after  the 
date  of  enactment,  and  to  all  licenses  under 
section  184  granted  before,  on,  or  after  the 
date  of  enactment  of  this  section. 

(2)  The  amendments  made  by  this  section 
shall  not  affect  any  final  decision  made  by 
the  court  or  the  Patent  and  Trademark 
Office  before  the  date  of  enactment  of  this 
section  with  respect  to  a  patent  or  applica- 
tion for  patent,  if  no  appeal  from  such  deci- 
sion Is  pending  and  the  time  for  filing  an 
appeal  has  expired. 

(3)  No  United  States  patent  granted 
t)efore  the  date  of  enactment  of  this  section 
shall  abridge  or  affect  the  right  of  any 
person  or  his  successors  in  business  who 
made,  purchased,  or  used  prior  to  such  ef- 
fective date,  anything  protected  by  the 
patent,  to  continue  the  use  of,  or  to  sell  to 
others  to  be  used  or  sold,  the  specific  thing 
so  made,  purchased,  or  used,  if  the  patent 
claims  were  Invalid  or  otherwise  imenforce- 
able  on  a  ground  obviated  by  this  section 
and  the  person  made,  purchased,  or  used 
the  specific  thing  in  reasonable  reliance  on 
such  invalidity  or  unenforceability.  If  a 
person  reasonably  relied  on  such  invalidity 
or  unenforceability,  the  court  before  which 
such  matter  is  in  question  may  provide  for 
the  continued  manufacture,  use,  or  sale  of 
the  thing  made,  purchased,  or  used  as  speci- 
fied, or  for  the  manufacture,  use,  or  sale  of 
which  substantial  preparation  was  made 
before  the  date  of  enactment  of  this  section, 
and  it  may  also  provide  for  the  continued 
practice  of  any  process  practiced,  or  for  the 
practice  of  which  substantial  preparation 
was  made,  prior  to  the  date  of  enactment,  to 
the  extent  and  under  such  terms  as  the 
court  deems  equitable  for  the  protection  of 
investments  made  or  business  commenced 
before  the  date  of  enactment. 


(4)  The  amendments  made  by  this  section 
shall  not  affect  the  right  of  any  party  in 
any  case  pending  In  court  on  the  date  of  en- 
actment to  have  its  rights  or  liabilities— 

(A)  under  any  patent  before  the  court,  or 

(B)  under  any  patent  granted  after  the 
date  of  enactment  which  is  related  to  the 
patent  before  the  court  by  deriving  priority 
rights  under  section  120  or  121  of  title  35, 
United  States  Code,  from  a  patent  or  an  ap- 
plication for  patent  common  to  both  pat- 
ents, 

determined  on  the  basis  of  the  substantive 
law  in  effect  prior  to  the  date  of  enactment. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  614 

Mr.  KERRY  (for  himself,  Mr. 
Helms,  Mr.  D'Amato,  Mr.  Adams,  Mr. 
Bond,  and  Mr.  Cranston)  proposed  an 
amendment  to  the  bill  S.  1420.  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

That  Section  108  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  is  amended  by 
adding  at  the  end  the  following: 

"(i)(l)  To  carry  out  the  purposes  of  sub- 
section (a),  in  addition  to  the  other  authori- 
ties set  forth  in  this  section,  the  agency  pri- 
marily responsible  for  administering  this 
part  is  authorized  to  issue  guarantees  on 
such  terms  and  conditions  as  it  shall  deter- 
mine assuring  against  losses  incurred  in  con- 
nection with  loans  made  to  projects  that 
meet  the  criteria  set  forth  in  subsection  (c). 
The  full  faith  and  credit  of  the  United 
States  is  hereby  pledged  for  the  full  pay- 
ment and  performance  of  such  guarantees. 

(2)  Loans  guaranteed  under  this  subsec- 
tion will  be  on  such  terms  and  conditions  as 
the  agency  may  prescribe,  except  that: 

(A)  The  agency  will  issue  guarantees  only 
when  it  is  necessary  to  alleviate  a  credit 
market  imperfection  or  to  carry  out  the  ob- 
jectives of  this  section  by  providing  a  finan- 
cial subsidy,  and  a  financial  subsidy  is  the 
most  efficient  way  to  meet  these  objectives. 

(B)  Loans  guaranteed  will  provide  for 
complete  amortization  within  a  period  not 
to  exceed  ten  years  or,  if  the  principal  pur- 
pose of  the  guaranteed  loan  is  to  finance 
the  construction  or  purchase  of  a  physical 
asset  with  a  useful  life  of  less  than  ten 
years,  within  a  period  not  to  exceed  such 
useful  life. 

(C)  No  loan  guarantee  to  any  one  borrow- 
er will  exceed  fifty  percent  of  the  cost  of 
the  activity  to  be  financed,  or  $5,000,000, 
whichever  is  less,  as  determined  by  the 
agency. 

(D)  No  loan  will  be  guaranteed  unless  the 
agency  determines  that  the  lender  is  respon- 
sible and  that  adequate  provision  is  made 
for  servicing  the  loan  on  reasonable  terms 
and  protecting  the  financial  interest  of  the 
United  States. 

(E)  The  fees  earned  from  the  loan  guaran- 
tees issued  under  this  subsection  shall  be  de- 
posited in  the  Revolving  Fund  Account  as 
part  of  the  guarantee  reserve  established 
under  paragraph  (5)  of  this  subsection.  Fees 
shaU  be  assessed  at  a  level  such  that  the 
fees  received,  plus  the  funds  from  the  Re- 
volving Fund  Account  placed  in  the  guaran- 
tee reserve,  satisfy  the  requirements  of 
paragraph  (5).  Fees  will  be  reviewed  every 
twelve  (12)  months  to  ensure  that  the  fees 
assessed  on  new  loan  guarantees  are  at  the 
required  level. 

(F)  Any  guarantee  will  be  conclusive  evi- 
dence that  said  guarantee  has  been  properly 


obtained:  that  the  underlying  loan  qualifies 
for  such  guarantee:  and  that,  but  for  fraud 
or  material  misrepresentation  by  the 
holder,  such  guarera'ee  will  be  presumed  to 
be  valid,  legal,  and  enforceable. 

(G)  The  agenc;  m  all  determine  that  the 
standards  used  by  the  lender  for  assessing 
the  credit  risk  of  new  and  existing  guaran- 
teed loans  are  reasonable.  The  agency  shall 
require  that  there  be  a  reasonable  assurance 
of  repayment  before  credit  assistance  Is  ex- 
tended. 

(H)  Commitments  to  guarantee  loans  may 
be  made  by  the  agency  only  to  the  extent 
that  the  total  loan  principal,  any  part  of 
which  is  guaranteed,  will  not  exceed  the 
amount  specified  in  annual  appropriations 
acts. 

(3)  To  the  extent  that  fees  are  not  suffi- 
cient as  specified  under  paragraph  (2XE)  to 
cover  expected  future  liabilities,  appropria- 
tions are  authorized  to  maintain  an  appro- 
priate reserve. 

(4)  The  losses  guaranteed  under  this  sub- 
section may  be  in  dollars  or  in  other  curren- 
cies. In  the  case  of  loans  in  currencies  other 
than  dollars,  the  guarantees  Issued  shall  be 
subject  to  an  overall  payment  limitation  ex- 
pressed in  dollars. 

(5)  The  agency  shall  segregate  In  the  Re- 
volving Fund  Account  and  hold  as  a  reserve 
an  amount  estimated  to  be  sufficient  to 
cover  the  agency's  expected  net  liabilities  on 
the  loan  guarantees  outstanding  under  this 
subsection.  Provided,  hotoever.  That  the 
amount  held  in  reserve  shall  not  be  less 
than  twenty-five  percent  (25%)  of  the  prin- 
cipal amount  of  the  agency's  outstanding 
contingent  liabilities  on  such  guarantees. 
Any  payments  made  to  discharge  liabilities 
arising  from  the  loan  guarantees  shall  be 
paid  first  out  of  the  assets  in  the  Revolving 
Fund  Account  and  next  out  of  other  funds 
made  available  for  this  purpose." 


DURENBERGER  AMENDMENT 
NO.  615 

(Ordered  to  lie  on  the  table.) 

Mr.  DURENBERGER  submitted  an 

amendment  intended  to  be  proposed 

by  him  to  the  bill  S.  1420.  supra;  as 

follows: 
At  the  end  of  title  I  of  the  bill,  add  the 

following: 

SEC.  .  AGREEMENT  WrfH  THE  EUROPEAN  COM- 
MUNITIES ON  SOYBEANS  AND  CORN 
GLUTEN  FEED. 

Notwithstanding  any  other  provision  of 
this  Act  or  of  any  other  law,  the  P>resident 
shall  not  enter  into  any  agreement  with  the 
Euroi>ean  Communities,  or  with  any 
member  of  the  European  Communities,  that 
would  withdraw  or  modify  the  obligation  of 
the  European  Communities,  or  of  any  mem- 
bers of  the  European  Communities,  existing 
on  the  date  of  enactment  of  this  Act  to  pro- 
vide duty-free  treatment  to  soybeans,  soy- 
bean meal,  and  com  gluten  feed  that  are 
products  of  the  United  States. 


WILSON  AMENDMENT  NO.  616 

Mr.  WILSON  proposed  an  amend- 
ment to  the  bill  S.  1420,  supra;  as  fol- 
lows: 

At  the  end  of  section  104.  add  the  follow- 
ing: 

<e)  Revisions  to  implementation  proce- 
dures. 

(1)  Paragraphs  (1)  and  (2)  of  subsection 
(e)  of  section  151  of  the  Trade  Act  of  1974, 
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as  amended,  (19  U.S.C.  2191),  are  amended 
to  read  as  foUows: 
"(e)    Period    for    Committke    Consider- 

ATIOW.— 

"(1)  Except  as  provided  In  paragraph  (2), 
If  the  committee  or  committees  of  either 
House  to  which  an  Implementing  bill  or  ap- 
proval resolution  has  been  referred  have  not 
reported  it  at  the  close  of  the  45th  day  after 
its  Introduction,  such  committee  or  commit- 
tees shall  be  automatically  discharged  from 
further  consideration  of  the  bill  or  resolu- 
tion and  it  shall  be  placed  on  the  appropri- 
ate calendar. 

"(2)  The  provisions  of  paragraph  ( 1 )  shall 
not  apply  in  the  Senate  to  an  implementing 
revenue  biU.  An  implementing  revenue  bill 
received  from  the  House  shall  be  referred  to 
the  appropriate  committee  or  committees  of 
the  Senate.  If  such  committee  or  commit- 
tees have  not  reported  such  bill  at  the  close 
of  the  15th  day  after  its  receipt  by  the 
Senate  (or,  later,  before  the  close  of  the 
45th  day  after  the  corresponding  imple- 
menting revenue  bill  was  introduced  in  the 
Senate),  such  committee  or  committees 
shall  be  automatically  discharged  from  fur- 
ther consideration  of  such  bUl  and  it  shall 
be  placed  on  the  calendar." 

(2)  Subsection  (g)  of  section  151  of  the 
Trade  Act  of  1974,  as  amended,  (19  U.S.C. 
2191),  is  repealed. 


ADDITIONAL  STATEMENTS 


CHILDREN  ARE  DYING  FOR 
LACK  OP  ADEQUATE  CHILD 
CARE 

•  Mr.  RIEGLE.  Mr.  President,  at  a 
time  when  we  are  studying  ways  to 
help  families  achieve  and  maintain 
self-sufficiency,  it  is  important  to 
focus  attention  on  the  needs  of  the 
children  of  working  parents.  This 
morning's  Washington  Post  article, 
"The  Child  Care  Tragedy,"  by  Judy 
Mann,  documents  the  cruel  conse- 
quences of  this  Nation's  failure  to 
make  adequate  child  care  available  to 
working  parents.  This  failure  results 
In  deaths  and  injuiries  to  children  and 
represents,  as  Judy  Mann  asserts,  a 
national  tragedy. 

I  ask  that  this  article  be  reprinted  in 
the  Record  to  call  attention  to  the 
urgent  need  for  affordable,  high-qual- 
ity child  care. 

The  article  follows: 
[Prom  the  Washington  Post,  July  17,  1987] 
The  Chhj)  Care  Tragedy 
(By  Judy  Mann) 

On  Nov.  6,  four  detectives  from  the  Miami 
Police  Department  went  to  a  low-income 
bousing  complex  where  two  children,  a  3- 
year-old  and  a  4-year-oId,  were  found  dead 
In  a  clothes  dryer.  The  children's  mother 
had  left  them  alone.  She  had  already  missed 
one  day  of  work  because  her  chUd  care  ar- 
rangements had  temporarily  fallen  apart 
and  she  was  afraid  she  would  lose  her  job  as 
a  cafeteria  worker  if  she  did  not  go  to  work 
that  day. 

Marva  Preston,  one  of  the  detectives  who 
investigated  the  deaths,  recently  told  a 
Senate  subcommittee  that  her  supervisors 
sent  her  to  Washington  "to  express  our  con- 
cern for  the  urgent  need  of  child  care  for 
working   parents    *  •  •    This    investigation 


brought  us  face  to  face  with  a  tragic  reality, 
things  some  of  us  had  only  heard  of." 

The  tragic  reality  is  that  children  are 
dying  because  their  parents  cannot  find  ade- 
quate child  care.  A  month  later,  in  Brook- 
lyn, fire  broke  out  in  an  unlicensed  family 
day  oare  center.  The  provider  was  looking 
after  more  children  than  state  standards  al- 
lowed and  could  not  get  them  all  to  safety. 
A  2-year-old  and  a  4-year-old  were  killed. 

We  can  now  add  two  more  names  from 
this  area  to  the  list  of  children  who  are  dead 
because  of  inadequate  child  care. 

On  July  2,  20-month-old  Antonio  Simms 
of  Bonrie  was  found  floating  in  a  swimming 
pool  at  his  baby  sitter's  home.  Police  said 
the  pool  had  a  fence  around  it,  and  it  wasn't 
clear  how  the  toddler  had  gotten  into  the 
water. 

The  baby  sitter,  according  to  police,  was 
not  licensed.  Both  of  Antonio's  parents  were 
working.  The  sitter  was  watching  a  total  of 
12  children,  ranging  from  infants  to  tod- 
dlers. A  county  ordinance  requires  people 
who  Care  for  five  or  more  children  at  least 
twice  a  week  to  be  licensed. 

The  child  died  at  Children's  Hospital. 

In  March,  a  2-year-old  boy  was  killed  and 
a  2-yEar-old  girl  was  injured  when  their 
baby  sitter,  a  New  CarroUton  woman,  alleg- 
edly beat  them  after  they  had  wet  their 
clothing.  The  baby  sitter  has  been  charged 
with  first-degree  murder.  The  baby  sitter 
was  Unlicensed.  The  parents  of  both  chil- 
dren were  working,  according  to  police. 

The  death  of  one  child  was  an  accident, 
while  the  death  of  the  other  has  resulted  in 
the  filing  of  a  criminal  charge.  What  both 
cases  tragically  demonstrate  is  the  country's 
failure  to  produce  a  system  of  good,  afford- 
able, monitored  day  care  in  which  children 
are  flourishing,  instead  of  perishing.  In  both 
cases,  licensing  requirements  were  not  en- 
forced. In  the  case  of  Antonio  Simms,  one 
person  was  responsible  for  caring  for  12 
children— a  task  that  boggles  the  mind. 

The  move  of  parents,  particularly  moth- 
ers, out  of  the  home  and  into  the  work  force 
has  been  steadily  increasing,  and  with  it,  so 
has  the  need  for  child  care.  Since  1981,  how- 
ever, the  limited  public  funding  available 
for  child  care  has  been  drastically  reduced. 
Helen  Blank,  director  of  child  care  for  the 
Children's  Defense  Fund,  recently  testified 
about  the  severity  of  the  situation  for  low- 
income  parents  before  the  Senate  Subcom- 
mittee on  Children,  Family.  Drugs  and  Alco- 
holism. States  with  weakened  economies, 
she  said,  have  been  hardest  hit. 

Georgia  provides  child  care  for  only  8,000 
out  of  76,000  eligible  children.  It  reduced  its 
child  care  budget  by  37  percent  last  year  by 
lowering  minimal  standards  for  care  and  re- 
ducing the  salaries  of  child  care  workers. 
Louisiana  is  cutting  child  care  funding  by  20 
percent  and  already  has  9,000  children  on 
waiting  lists.  States  are  not  enforcing  health 
and  safety  protections.  North  Carolina, 
Blank  said,  allows  one  person  to  care  for 
seven  infants.  Is  there  anyone  who  thinks 
he  or  she  could  give  adequate  care  to  seven 
infants  at  the  same  time? 

What  is  happening  is  a  national  tragedy. 
Parents  have  to  work  to  support  their  chil- 
dren. Single  mothers,  particularly,  have 
almost  no  choice.  In  1984,  two-thirds  of  the 
single  mothers  and  one-fifth  of  husbands  in 
two-parent  families  could  not  earn  enough 
to  meet  the  yearly  poverty  income  level  for 
a  family  of  four,  according  to  Blank.  With 
child  care  costs  averaging  $3,000  a  year, 
these  families  desp)erately  need  subsidized 
care,  but  most  can't  get  it. 

To  make  matters  worse,  in  1984,  90  per- 
cent Of  private  household  child  care  workers 
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and  58  percent  of  all  other  child  care  work- 
ers earned  less  than  poverty-level  wages. 
The  children  of  many  of  America's  working 
parents  are  being  left  alone,  or  they  are 
being  entrusted  to  a  child  care  system  that 
is  subsidized  by  low  wages,  overcrowding, 
understafling,  lack  of  health  and  safety 
standards,  and  nonenforcement  of  licensing 
standards. 
And  they  are  dying.* 


PAN  AMERICAN  ECONOMIC 
LEADERSHIP  CONFERENCE 
•  Mr.  LT7GAR.  Mr.  President,  recently 
my  State  of  Indiana  hosted  one  of  the 
first  events  organized  to  celebrate  the 
Year  of  the  Americans.  The  Pan 
American  Economic  Conference 
brought  economic  and  regional  ex- 
perts from  throughout  this  hemi- 
sphere t»  discuss  common  problems 
and  search  for  common  solutions. 

I  have  proposed  that  these  vital 
issues— of  debt,  development,  and  in- 
terdepenriency— must  be  discussed  in 
an  atmoBphere  which  stresses  work- 
able solutions.  To  this  end,  I  have 
called  far  a  multinational  summit  to 
continue  the  work  of  the  Conference. 

Another  speaker  at  the  Pan  Ameri- 
can Economic  Conference  was  Antonio 
Ortiz  Mena,  President  of  the  Inter- 
American  Development  Bank,  an  insti- 
tution which  has  been  a  vital  source  of 
investm^t  financing  to  the  countries 
of  Latin  America  for  the  past  27  years. 
In  his  speech,  he  raised  the  crucial 
questions  regarding  postponement  of 
development  in  Latin  America  to  serv- 
ice interest  payments,  and  what  this 
means  to  the  democratic  governments 
of  the  region.  I  think  his  observations 
were  very  important  and  I  ask  that  a 
copy  of  his  remarks  be  inserted  in  the 
Congressional  Record. 

The  remarks  f  oUow: 

Remarks  by  Awtonio  Ortiz  Mena,  Presi- 
dent OF  IHE  INTER-AMERICAN  DEVELOPMENT 

Bank,  Pan  American  Economic  Leader- 
ship CoKTERENCE— Indianapolis,  IN.  June 
14,  1987 

I  am  honored  to  have  been  asked  to  par- 
ticipate it  this  Pan  American  Economic 
Leadership  Conference.  I  can  think  of  no 
undertaking  that  is  more  timely— or  more 
needed.  For  that  reason,  I  want  to  pay  spe- 
cial tribute  to  Senator  Richard  Lugar  who, 
as  Chain»an  of  the  Senate  Foreign  Rela- 
tions Committee,  lent  his  considerable  pres- 
tige and  support  to  the  planning  of  this 
Conferenoe.  His  foresight  and  efforts,  as 
well  as  those  of  Congressman  Lee  Hamilton 
and  the  many  other  Conference  supporters, 
here  in  Indiana  and  elsewhere,  deserve  our 
praise  and  appreciation. 

I  said  tbat  this  Conference  could  not  be 
more  timefly  and  many  of  you,  I  am  certain, 
will  concur  with  that  assessment.  For  nearly 
five  years,  economic  relations  in  our  Hemi- 
sphere have  been  poised  delicately  between 
the  return  to  progress  in  development  and  a 
wholesale  wreckage  of  the  social  and  eco- 
nomic gains  achieved  through  the  effort  of 
an  entire  generation.  The  liquidity  crisis 
highlighted  in  1982  by  Mexico's  difficulties 
in  servicing  its  external  debt  has,  with  the 
passage  of  time,  gathered  the  force  of  a 
major  international  storm  which  threatens 


the  survival  of  our  basic  institutions  and 
modes  of  life.  It  is  important,  therefore, 
that  the  nature  of  that  threat,  and  its  rami- 
fications, receive  our  close  attention.  Even 
more  so,  it  is  Imperative  that  we  attempt  to 
chart  a  course  of  action  which  would  take 
us  away  from  the  brink  and  make  it  possible 
for  Latin  America  and  the  United  States  to 
regain  the  steady  pace  of  economic  growth 
sind  social  progress  that  characterized  the 
decades  of  the  1960s  and  the  1970s. 

That,  in  essence,  is  the  challenging  before 
the  distinguished  participants  who  will  ad- 
dress this  Conference  during  the  next  two 
days.  As  your  keynote  speaker,  it  Ls  incum- 
bent upon  me  that  I  encourage  them  to  be 
bold  and  imaginative  in  tackling  their  as- 
signed chores— which  task  Is  hereby  dis- 
charged—and share  with  you  one  man's  ob- 
servations about  the  issue— social,  political, 
and  economic— which  are  likely  to  shape  the 
outlook  for  our  Hemisphere. 

The  sum  total  of  worldly  experience,  rep- 
resented here  tonight,  makes  me  approach 
this  second  task  with  considerable  humility. 
But  since  it  is  too  late  for  you  to  take  back 
your  kind  invitation,  and  Inasmuch  as  the 
heartland  of  America  has  a  long  tradition  of 
forebearing  and  generous  hospitality,  I  shall 
proceed  with  my  task.  I  may  even  take  this 
occasion  to  repay  you  in  part  for  the  advice 
about  the  duties  of  a  republican  President 
which  the  first  governor  of  the  Indian  Ter- 
ritory, the  honorable  William  Henry  Harri- 
son, used  to  shower  upon  our  Latin  Ameri- 
can hero  and  liberator,  SimOn  Bolivar.  I 
hope  however,  that  by  the  time  the  evening 
is  over,  our  relationship  will  be  in  a  some- 
what better  shape  than  the  feelings  which 
at  times  flowed  between  our  two  illustrious 
predecessors. 

Permit  me  to  begin  by  drawing  some  par- 
allels—and pointing  to  some  contrasts— be- 
tween the  land  and  the  history  of  the  Hoo- 
siers,  and  our  countries  in  Latin  America. 

The  parallels  are  particularly  interesting. 
When  you  look  back  at  the  period  following 
the  War  of  1812,  you  will  find  there  the  be- 
ginnings of  what  became  the  great  State  of 
Indiana. 

There  was  conflicts  in  this  land,  led  by  the 
wresting  of  the  terrority  from  Tecumseh 
and  the  Creek  Nation. 

There  were  waves  of  immigrants  flowing 
from  the  East,  exploiting  the  richness  of 
the  land,  making  it  serve  man's  needs,  and 
widening  the  frontiers  of  the  new  nation. 

And  there  was  something  called  "internal 
improvements"— a  phrase  used  in  those  days 
to  describe  various  public  works  built  at  fed- 
eral expense,  including  roads,  canals  and,  fi- 
nally, the  railways. 

This  physical  infrastructure,  including  the 
famous  Erie  Canal,  combined  with  abun- 
dant natural  resources  Euid  advancing  agri- 
cultural and  industrial  technology,  made  it 
possible  for  the  people  of  Indiana  to  fstshion 
one  of  the  most  developed,  bountiful  and 
civilized  states  of  the  Union. 

During  the  past  30  years.  Latin  America 
has  been  living  through  an  experience  simi- 
lar to  what  Indiana  and  most  of  the  United 
States  went  through  during  the  19th  Centu- 
ry: one  perhaps  more  intensive  and  com- 
plex, but  nonetheless  focused  on  the  process 
of  development.  Beginning  with  Operation 
Panamerica,  and  continuing  through  the  Al- 
liance for  Progress  and  other  development 
programs,  our  countries  have  been  pushing 
back  their  frontiers,  building  market  roads 
and  highways,  turning  fallow  land  to  agri- 
cultural production,  creating  cities  out  of 
towns,  and  constructing  an  Industrial  envi- 
ronment appropriate  to  the  second  half  of 
the  20th  century. 


The  generous  support  which  the  United 
States  provided  for  those  efforts,  particular- 
ly the  Alliance  for  Progress  in  the  19608, 
will  always  be  rero<"T>h*red  and  appreciated 
in  our  countries. 

Several  features  of  Latin  America's  devel- 
opment drive  deserve  our  special  attention: 
While  it  came  late  in  comparison  with 
Europe  and  the  United  States,  it  came  very 
fast.  In  a  scant  quarter  of  a  century,  our 
region  took  a  giant  step  8ind  moved  into  the 
modem  era.  With  an  investment  estimated 
at  two  trillion  dollars,  it  acquired  a  respecta- 
ble physical  Infrastructure,  a  technological- 
ly very  adequate  industrial  base — as  well  as 
urban  congestion,  environmental  degrada- 
tion, noise  pollution,  and  the  tdnd  of  visible, 
large-scale  poverty  associated  with  the  early 
stages  of  industrialization  in  Europe  and, 
then,  the  United  States. 

There  were,  of  course,  many  other  posi- 
tive developments  as  well. 

In  education,  primary  and  secondary  en- 
rollment registered  a  near  seven-fold  in- 
crease—while post-secondary  school  enroll- 
ment rose  from  one-quarter  of  a  million  in 
1950  to  over  5.5  million  in  1985.  At  the  same 
time,  hundreds  of  universities  and  colleges 
abandoned  the  narrow  focus  on  law  and  phi- 
losophy, turning  out  competent  engineers, 
architects,  economists,  doctors,  educators, 
business  administrators  and  economic  plan- 
ners. 

The  role  of  women  underwent  a  profound 
revolution.  For  example,  their  participation 
in  post-secondary  education  increased  from 
less  than  one-fourth  of  total  enrollment  in 
1950  to  45  percent  in  1983;  and  they  have 
become  an  important  factor  in  every  field  of 
our  endeavor. 

Another  interesting  development  relates 
to  population  growth  which  has  slowed 
down  considerably.  The  average  annual 
growth  rate  of  the  number  of  children 
under  ten  years  of  age  in  the  1950s  was  3.5 
percent:  it  fell  to  1.6  percent  in  the  1970s. 
Future  projections  indicate  that  this  rate 
will  decline  to  less  than  1  percent  in  the 
1990s. 

In  economic  terms,  the  majority  of  the 
Latin  American  population  came  to  share  in 
GDP  growth  which  averaged  attout  6  per- 
cent a  year  for  two  decades.  Most  of  them 
became  consumers  in  the  sense  that  the 
word  is  understood  in  this  country. 

Perhaps  most  relevant  to  the  central 
theme  of  this  Conference— the  future  of 
inter-American  relations— is  the  fact  that 
Latin  America,  endowed  with  a  very  differ- 
ent cultural  heritage,  has  been  evolving  in 
ways  paraUel  to  the  mainstream  of  life  in 
the  United  States. 

While  public  institutions  and  public  in- 
vestments have  played  a  key  role  in  our  re- 
gion's development  during  the  1960s  and 
1970s— as  they  did  during  the  19th  century 
here  in  Indiana— we  have  market-oriented 
economies,  an  energetic  private  business 
sector  and  legal  systems  consonant  with 
United  States  and  European  systems. 

Our  values  are  also  similar.  Latin  Ameri- 
ca's emphasis  on  education  and  opportuni- 
ties for  our  youth,  the  ascendency  of  women 
in  our  societies,  our  awakening  concern 
about  preservation  of  our  environment,  our 
respect  for  basic  human  rights  and  sensitivi- 
ty to  basic  human  needs— all  of  them  mirror 
your  own  values  and  should  help  to  make  us 
good  neighbors. 

In  this  connection,  I  believe  that  it  is  espe- 
cially noteworthy  that  during  the  past  half 
a  dozen  years,  while  our  region  was  plunged 
into  the  deepest  economic  recession  in  its 
history,  the  majority  of  the  Latin  American 


people  shed  dictatorial  governments  and 
came  to  be  governed  by  democratically 
elected  authorities. 

We  have,  then,  a  very  broad  and  solid  base 
on  which  to  build  a  network  of  ever  closer, 
mutually  beneficial  relations  between  the 
countries  of  our  Hemisphere. 

Alas,  these  similarities  alone  are  no  guar- 
antee that  we  will  pursue  courses  of  action 
that  will  strengthen  and  improve  our  rela- 
tions. 

To  make  the  latter  happen,  we  need  to 
identify  targets  of  opportunity  which  are  in 
our  mutual  Interest,  agree  Jointly  on  how  to 
reach  them,  and  then  put  our  shoulder  to 
the  wheel  and  make  it  turn. 

If  you  will  forgive  me  for  saying  so,  with 
some  notable  exceptions,  this  approach  has 
not  been  characteristic  of  United  States'  ac- 
tions with  respect  to  our  countries.  The 
"take  it,  or  leave  it"  attitude  has  been  all 
too  often  in  evidence.  In  fairness  to  your 
country.  aU  of  us  realize  that  the  foremost 
power  in  the  world  bears  awesome  responsi- 
bilities for  .the  preservation  of  peace— and 
the  prevention  of  a  hol<x»ust— in  other 
parts  of  the  world.  Nevertheless,  as  your 
next-door  neighbors,  we  would  like  you  to 
consider  two  factors: 

First,  that  we  have  grown  considerably 
while  your  attention  has  been  focused  on 
other  areas  of  the  world,  and  we  do  not  de- 
serve to  be  treated  as  clients  or  adolescents. 
This  year  we  wiU  be  400  million  strong:  as 
populous  as  Western  Europe;  with  an  econo- 
my that  reached  843  billion  dollars  last 
yeair:  providing  one  of  the  fastest-growing, 
and  potentially  one  of  the  largest,  markets 
for  United  States  exports;  and 

Second,  for  the  past  six  yesirs,  we  have 
done  our  best  to  play  the  game  according  to 
your  rules  while  the  world  economic  condi- 
tions continued  to  be  stacked  against  us— 
forcing  our  people  to  bear  the  brunt  of  serv- 
icing foreign  debts  tied  to  skyrocketing  in- 
terest rates.  We  are,  as  much  as  we  hate  to 
admit  it.  reaching  the  end  of  our  endurance. 
And  we  need  your  understanding  and  help 
to  put  an  end  to  that  situation. 

In  this  connection:  Did  you  know  that 
Latin  America's  foreign  debt  more  than 
doubled— rising  from  160  to  390  billion  dol- 
lars—between 1978  and  1986,  nearly  all  of  it 
due  to  rising  interest  rates  and  new  loans 
contracted  to  service  the  old  ones? 

Did  you  know  that  the  cost  of  servicing 
Latin  America's  external  debt  rose  from  10 
billion  to  more  than  40  billion  dollars  a 
year,  converting  our  developing  region— 
against  all  economic  logic— into  a  new  ex- 
porter of  financial  resources  to  the  tune  of 
113  billion  dollars  during  the  past  four 
years? 

And  did  you  know  that  the  burden  of  for- 
eign debt  borne  by  Latin  America  has  been 
twice  the  burden  of  World  War  One 
German  reparations  which— as  Lord  Keynes 
predicted  in  1919— caused  a  world-wide  up- 
heaval, the  loss  of  a  generation  and  a  centu- 
ry of  dislocation  which  is  still  affecting  our 
lives? 

These  interesting  statistics  bear  some  rela- 
tion to  Latin  America's  current  plight  and 
are  likely  to  impact  on  the  future  course  of 
inter-American  relations.  Please  consider 
them— and  if  you  have  the  chance  to  do  so, 
pursue  them  with  the  experts  over  the  next 
few  days. 

To  sum  up:  The  condition  of  our  region  is 
very  mixed  today:  there  is  progress,  and 
there  is  baclcsliding;  there's  hope,  but  also 
much  despair.  The  future  could  bring  the 
resumption  of  our  past  progress,  or  contin- 
ued erosion  of  painfully  won  social  and  eco- 
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nomlc  advances.  It  would  be  a  tragedy, 
indeed,  if  the  lofty  aspirations  which  the 
United  States  helped  to  ignite  in  the  1960s— 
and  the  progress  which  we  have  made  to 
bring  them  into  reality— were  to  be  dashed 
at  this  Juncture  of  our  history! 

Yet  this  is  what  has  been  happening  in 
recent  years.  The  world-wide  economic  slow- 
down, deteriorating  terms  of  trade,  fluctuat- 
ing interest  rates,  shrinking  of  investment 
and  drying  up  of  financial  flows,  have  al- 
ready deprived  our  region  of  a  large  meas- 
ure of  what  it  had  achieved  during  the  pre- 
vious ten  years. 

Of  equal  concern  is  the  fact  that  the  new 
and  fragile  democratic  governments  which 
came  Into  power  recently,  are  all  seriously 
threatened  by  the  economic  developments 
which  have  hit  the  lower  income  sectors  of 
our  societies  the  hardest. 

What,  then,  are  the  choices  that  confront 
us  today? 

The  past,  I  regret  to  say,  provides  us  with 
limited  guidelines  for  the  present  and  the 
future.  In  the  last  30  years,  the  Latin  Amer- 
ican countries  have  tested  numerous  eco- 
nomic theories  developed  in  the  industrial- 
ized world.  In  the  process,  we  have  learned 
that  we  may  borrow  from  the  technological- 
ly advanced  systems  but  that  we  caimot 
always  transplant  that  knowledge  success- 
fully. And  so  the  new  strategies  of  develop- 
ment which  are  likely  to  be  tried  in  our 
countries  will  probably  draw  heavily  upon 
both  local  needs  and  experience— as  well  as 
innovation. 

The  current  theory  of  economic  growth 
could  become  one  of  the  casualties  of  the 
passage  of  time.  Not  that  Latin  America 
does  not  need  growth— we  need  it  and  we 
must  have  it  in  order  to  finish  the  job  of  de- 
velopment which  we  started  in  the  late 
1950s.  But  some  elements  of  the  origintil 
theory  no  longer  seem  to  apply.  The  econo- 
mies of  the  industralized  countries,  once  the 
engine  which  puUed  the  rest  of  the  world 
forward,  are  today  in  idle  gear.  They  are  not 
doing  the  job  expected  of  them— and  they 
may  never  regain  their  capacity  to  propel 
the  economies  of  the  rest  of  the  world  into 
high  gear.  So  while  the  world  economy 
grows  increasingly  inter-dependent,  we  may 
have  to  devise  some  new  substitutes  for  the 
old  engines  of  growth. 

Investment  is  likely  to  continue  to  be  the 
key  to  a  more  bountiful  future.  But  how  do 
we  recapture  the  magic  which  makes  it 
flow?  One  widely-heralded  plan  has  kept  ev- 
eryone in  suspense  for  nearly  20  months, 
waiting  for  international  commercial  banks 
to  resume  their  traditional  role  as  suppliers 
of  trade  credit  and  investment  capital.  But 
the  banks  have  been  rather  weary- and 
leary.  So  we  need  to  usher  in  a  new  era  of 
confidence  by  freeing  up  some  resources  and 
Improving  the  investment  environment. 

Greater  reliance  on  domestic  savings— 
which,  by  the  way,  paid  for  85  per  cent  of 
Latin  America's  investment  in  development 
during  the  1960s  and  1970s— is  certainly  a 
must.  But  other  approaches  need  to  be  ex- 
plored also.  More  rapid  development  of  our 
national  capital  markets  and  exchanges 
would  certainly  help  in  this  regard. 

Which  brings  me  to  another  topic:  the  fre- 
quently cited  Marshall  Plan  which  cele- 
brates its  40th  anniversary  this  year.  Some 
people  have  suggested  the  relevance  of  that 
model  to  today's  situation  in  our  Hemi- 
sphere. A  commission  headed  by  Henry  Kis- 
singer went  so  far  as  to  recommend  a  simi- 
lar approach  to  the  development  of  Central 
America. 

I  have  some  serious  doubts  whether  any- 
thing on  that  scale  is  feasible  today.  The 


conations  in  Latin  America  are  very  differ- 
ent from  those  in  post-World  War  II 
Eur(8>e,  and  the  developmental  undertak- 
ings which  face  our  countries  will  take  some 
time  to  reach  fruition.  In  the  meantime,  de- 
velopment fatigue  seems  to  have  overtaken 
the  Industrialized  countries.  As  Senator 
Lugar  and  his  colleagues  from  the  Congress 
of  the  United  States  can  attest,  funding  for 
foreign  operations  meets  with  very  stiff 
competition  from  priority  domestic  require- 
ments. Even  such  multilateral  undertakings 
as  the  Inter-American  Development  Bank, 
which  provides  up  to  60  dollars  of  develop- 
ment financing  for  esich  dollar  appropriated 
by  the  United  States  Congress,  today  find 
very  few  vocal  supporters  in  that  august 
body. 

Permit  me  to  digress  briefly  and  tell  you 
how  Important  it  is  that  a  change  occur  in 
the  perceptions  of  those  who  put  United 
States  subscriptions  to  our  Bank,  the  World 
Bank,  and  other  multilateral  institutions,  in 
the  OBtegory  of  what  you  call  "foreign  aid." 
First,  it  should  be  pointed  out  that  the 
loans  which  we  make  are  financed  largely 
with  private  funds  which  we  borrow  in  the 
capital  markets  of  the  world  and  repay- 
ments on  earlier  loans.  In  addition,  it  might 
be  more  appropriate  to  classify  these 
modast  subscriptions  as  "export  promo- 
tion", because  a  substantial  portion  of  our 
financings  goes  to  pay  United  States  firms— 
in  Indiana  and  elsewhere — for  the  goods  and 
services  which  they  furnish  for  our  develop- 
ment projects  in  Latin  America. 

We  hope,  therefore,  that  one  day  the  label 
of  "foreign  aid"  will  be  taken  off  the  sub- 
scriptions which  the  United  States  Congress 
approves  for  organizations  like  the  Inter- 
American  Development  Bank,  so  that  they 
will  not  have  to  run  that  difficult  gauntlet 
each  and  every  year. 

The  support  of  the  United  States  and  of 
our  other  non-borrowing  member  coun- 
tries—Canada, the  Europeans,  Israel  and 
Japan— is  vital  to  the  fulfillment  of  our 
Bank's  mission,  as  it  Is  to  the  World  Bank, 
the  Asian  and  the  African  Development 
BanlcE.  Now,  especially,  when  the  developing 
world  is  so  urgently  in  need  of  investment 
capit*l,  multilateral  development  lending 
should  be  raised  above  politics  and  given 
full  support. 

HaTing  said  that,  I  must  caution  our  Latin 
American  countries  to  lay  aside  the  expecta- 
tion of  and  imminent  massive  infusion  of 
external  capital.  In  their  dealings  with  the 
United  States,  in  particular,  our  countries 
must  focus  on  combating  protectionist 
trenefc,  opening  up  new  markets  and  devis- 
ing more  effective  ways  of  utilizing  our  re- 
spective relative  advantages.  In  the  final 
analysis,  trade  and  investment  will  produce 
more  long-lasting  gains  than  any  attempt  to 
quiclcly  fix  developmental  problems  by 
throwing  money  at  them. 

There  is  nothing  very  dramatic  in  what  I 
have  told  you  but  the  resolution  of  great 
problems  is  not  always  accompanied  by  a 
loud  fanfare.  Sometimes  it  simply  requires 
time,  patience,  good  will,  and  a  lot  of  hard 
effort. 

Let  us  hope  that  in  our  future  relations, 
these  qualities  will  abound. 


July  17,  1987 


July  17,  1987 


CONGRESSIONAL  RECORD— SENATE 


20265 


sales  under  the  Arms  Export  Control 
Act  in  BKcess  of  $50  million  or.  in  the 
case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of 
$14  million.  Upon  such  notification, 
the  Congress  has  no  less  than  20  cal- 
endar days  for  informal  review  and 
consultation  with  the  administration 
on  the  proposed  sale.  If  the  excecutive 
branch  wishes  to  proceed  with  the 
sales  proposal  following  the  informal 
review  period,  section  36(b)(1)  requires 
that  the  Executive  branch  submit  a 
formal  notification  to  Congress  of  the 
proposed  arms  sale.  Upon  such  notifi- 
cation, the  Congress  has  30  calendar 
days  to  review  the  sale.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sales  shall  be  sent 
to  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

In  keeping  with  the  conmiittee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  a  notifica- 
tion which  has  been  received.  Portions 
of  the  notification  which  are  classified 
have  been  deleted  for  publication,  but 
are  available  to  Senators  at  the  For- 
eign Relations  Committee. 

The  notification  follows: 
Dktense  Security  Assistance  Agency. 

Washington,  DC,  July  7,  1987. 
Mr.  GeryU)  B.  Chhistianson. 
Stajf  Director,  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Christianson:  By  letter  dated 
February  18,  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(bKl>  of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  North  African  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely, 

Philip  C.  Gast,  Director.m 


ADVANCE  NOTIFICATION 

proposed  arms  sale 
•  Mr.    PELL.    Mr.    President,    as    the 
result  of  a  1976  agreement,  the  execu- 
tive branch  provides  Congress  with  ad- 
vance  notification  of  proposed  arms 


J.  MARK  TRICE 

Mr.  tlATFIELD.  Mr.  President, 
while  issues  have  come  and  gone 
throughout  the  200  years  of  history  of 
the  Senite,  the  individuals  who  have 
made  up  the  character  of  the  institu- 
tion have  had  a  more  enduring  legacy. 
For  over  a  quarter  of  its  life  a  man  by 
the  name  of  J.  Mark  Trice  was  a  part 
of  the  Senate  and  came  to  know  this 
institution  inside  and  out.  He  served 
the  Senate  with  devotion  from  1916  to 
1973,  from  the  Presidency  of  Woodrow 
Wilson  through  the  Presidency  of 
Richard  Nixon. 

Mark's  career  in  the  Senate  spanned 
a  diverse  set  of  Jobs.  He  came  here 
first  as  a  Senate  page  in  1916,  when 
his  father  died  and  he  was  forced  to 
become  the  "man"  of  the  family  and 
support  his  mother  and  his  siblings. 
He  moved  from  page  service  to  serving 
as  secretary  to  the  Sergeant  at  Arms 
while  attending  Georgetown  Universi- 


ty Law  School.  Upon  graduation  he 
spent  3  years  in  private  practice.  But 
Mark  could  not  stay  away  from  the 
Senate  for  long,  and  he  returned  in 
1932  to  take  the  position  of  Deputy 
Sergeant  at  Arms.  In  1933,  following 
the  imexpected  removal  of  the  Ser- 
geant at  Arms,  Mr.  Trice  served  as 
Acting  Sergeant  at  Arms  for  the  year. 
He  next  served  as  the  Republican 
Party  secretary  until  1953  when  he 
was  elected  as  Secretary  of  the  Senate 
for  the  80th  Congress.  After  the 
return  of  the  Republicans  to  the  mi- 
nority he  returned  to  his  post  as  Sec- 
retary of  the  Republicans  in  the 
Senate,  where  he  completed  his 
career. 

When  Mark  Trice  retired  in  1973. 
the  Senate  lost  a  valuable  public  serv- 
ant. Nevertheless,  he  kept  in  contact 
with  his  beloved  institution,  returning 
frequently  to  his  old  stomping  grounds 
to  see  his  friends,  old  and  new. 

Mr.  President,  when  J.  Mark  Trice 
died  on  July  3,  1987,  the  Senate  lost  a 
longtime  friend,  and  his  friends  here 
will  miss  him  greatly. 

As  a  history  buff  I  become  excited 
contemplating  the  history  that  Mark 
saw  through  the  years:  the  personal- 
ities, the  battles,  the  behind-the- 
scenes  negotiations  that  filled  this  in- 
stitution as  the  Nation  faced  two 
World  Wars,  the  Depression,  the  New 
Deal,  the  Cold  War,  the  Korean  war, 
the  Vietnam  war,  the  upheaval  of  the 
sixties  and  civil  rights  legislation.  His 
story  is  one  that,  in  being  told,  would 
bring  to  life  the  dry,  academic  descrip- 
tion of  the  Senate  found  in  civics 
books. 

I  am  sorry  to  note  the  passing  of  this 
dear  friend  of  the  Senate.  His  family 
has  our  sympathy  and  prayers.* 


FORMAL  NOTIFICATION 

proposed  arms  sale 
Mr.  PELL.  Mr.  President,  section 
36(b)(1)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive 
formal  notification  of  proposed  arms 
sales  imder  the  act  in  excess  of  $50 
million,  or,  in  the  case  of  major  de- 
fense equipment  as  defined  in  the  act, 
those  in  excess  of  $14  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress has  30  calendar  days  during 
which  the  sale  may  be  reviewed.  The 
provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed 
sales  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Record  the  notification  I  have 
received.  The  classified  annex  referred 
to  in  the  notification  is  available  to 
Senators  at  the  Foreign  Relations 
Committee. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 


Washington,  DC,  JiUy  14,  1987. 
In  reply  refer  to:  I-02632/87ct. 
Hon.  C^LAiBORNE  Pell, 

Cfiairman,  Com.m.ittee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  87-31 
and  under  separate  cover  the  classified 
aiuiex  thereto.  This  Transmittal  concerns 
the  Department  of  the  Air  Force's  proposed 
Letter(s)  of  Offer  to  Thailand  for  defense 
articles  and  services  estimated  to  cost  $115 
million.  Soon  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely. 

Philip  C.  Gast, 

Director. 

[Transmittal  No.  87-311 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 
(i)  Propsective  purchaser:  Thailand, 
(ii)  Total  estimated  value: 

Maiiom 

Major  defense  equipment » 100 

Other 15 

Total 115 

■  As  defined  in  section  47(6)  of  the  Anns  Export 
Control  Act. 

(Hi)  Description  of  articles  or  services  of- 
fered: Six  F-16A/B  aircraft. 

(iv)  Military  department:  Air  Force 
(SMC). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vii)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
July  14,  1987. 

Policy  Justification 
thailand — f-16a/b  aircraft 

The  Government  of  Thailand  has  request- 
ed the  purchase  of  six  F-16A/B  aircraft. 
The  estimated  cost  is  $115  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of 
a  friendly  country  which  has  been  and  con- 
tinues to  be  an  important  force  for  stability 
and  economic  progress  m  Southeast  Asia. 

Sale  of  these  aircraft  to  Thailand  will 
strengthen  its  air  defense  and  reduce  the 
possibility  of  armed  aggression  against  that 
country.  Thailand  is  scheduled  for  delivery 
of  12  F-16A/B  aircraft  beginning  in  June 
1988;  it  will  have  no  difficulty  absorbing 
these  additional  aircraft  into  its  armed 
forces. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  General  Dy- 
namics Corporation  of  Port  Worth,  Texas. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Thailand. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


SPEECH  OF  AURELIO  BARRIA 

•  Mr.  SYMMS.  Mr.  President,  2  weeks 
ago  Mr.  Aurelio  Barria,  President  of 
the  Chamber  of  Commerce  of  Panama 
City,  was  arrested  at  gim  point  by  the 
forces  of  General  Noriega  while  driv- 
ing an  automobile  in  Panama  City.  He 
was  taken  to  an  isolated  barracks, 
blindfolded,  and  stripped  of  his  cloth- 
ing. He  was  then  harassed,  verbally 
abused  and  threatened  with  molesta- 
tion. 

Upon  his  release,  Mr.  Barria  went 
into  hiding.  The  following  is  a  speech 
Mr.  Barria  planned  for  delivery  at  a 
peaceful  demonstration  at  the  13 
Carmen  Church  in  Panama  City,  last 
Friday.  July  10.  The  demonstration 
was  interrupted  by  brutal  acts  of  vio- 
lence by  the  military  forces,  resulting 
in  more  than  300  woimded  and  hun- 
dreds Jailed.  The  speech  was  not  deliv- 
ered. Mr.  Barria  is  a  patriotic  and  cou- 
rageous man  who  I  believe  to  be  typi- 
cal of  the  freedom  loving  people  of 
Panama.  I  would  like  to  take  this  op- 
portunity to  have  the  speech  entered 
into  the  Record. 

The  speech  follows: 

Speech  of  Aurelio  Barria 
national  movement 

We  are  meeting  as  participating  meml>ers 
of  the  National  CivUian  Crusade,  a  demo- 
cratic movement  initiated  and  led  by  civilian 
men  and  women  who  represent  all  groups, 
including  professionals,  business  people, 
educators,  students,  civil  associations,  work- 
ers, doctors,  and  oiir  own  Catholic  Church. 
This  is  a  national  movement  of  the  capital 
and  the  interior,  the  poorer  neighorhoods 
and  sectors,  and  the  metropolitan  and  farm- 
ing areas. 

THE  will  of  THE  PANAMANIANS 

The  Civilian  Crusade  emerged  spontane- 
ously 30  days  ago  at  the  initiative  of  the  or- 
ganization which  comprise  its  membership, 
and  it  does  not  follow  outside  the  guidelines; 
nor  does  it  respond  to  national  or  foreign 
political  parties  or  institutions.  It  is  the  wUl 
of  many  Panamanian  nationalists  and  patri- 
ots to  defend  our  true  sovereignty  rather 
than  use  it  for  illegitimate  purposes.  We  are 
all  Panamanians,  and  we  respect  and  harbor 
all  ethnic  and  religious  groups,  all  within  a 
fundamentally  Cathohc  majority.  An  enthu- 
siastic youth  participates  in  the  crusade,  the 
same  one  that  has  been  frustrated  and  op- 
pressed since  1968,  and  which  confirms  the 
deceit  that  they  have  suffered  as  children, 
whereas  not  long  ago  they  were  dubbed  the 
favorite  children  of  the  revolution. 

WE  reject  VIOLENCE  AND  ATTACK  TERRORISM 

Today  we  carry  out  another  important 
action  of  civic  and  peaceful  resistance  as  is 
this  concentration  on  the  rescue  of  justice 
and  democracy  in  Panama. 

The  Civilian  CMisade  rejects  acts  of  vio- 
lence, whatever  their  source,  and  denounces 
state  terrorism  and  the  use  of  paramilitary 
elements  that  intimidate  the  population. 

We  consider  dangerous  and  inconvenient 
the  means  employed  by  official  sectors 
which  promote  social  conflict  and  a  class 
struggle.  They  only  exist  in  the  minds  of 
"revolutionaries"  comfortably  esconced  In 
the  official  bureaucracy,  under  the  tutelage 
of  some  military,  who,  wrapped  in  the 
mantle  of  the  institution,  have  caused  so 
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much  harm  to  the  country,  to  the  Panama 
defense  forces,  and  to  the  professional  mili- 
tary man  who  leaves  an  organization  that 
operates  within  the  established  constitu- 
tional boundary. 

ENOUGH  ALRZASY 

Our  presence  of  active  participation  con- 
stitutes a  recognition  of  the  men  and 
women  of  our  country,  our  children,  breth- 
ren, and  parents.  United,  we  engage  once 
more  in  this  voluntary  and  peaceful  dem- 
onstration of  the  fact  that  we  want  to  live 
In  peace  and  dignity;  that  we  also  want  re- 
spect for  our  principles,  the  moral  values. 
and  the  condition  of  free  men  who  aspire  to 
live  decently  and  honestly  in  this  beautiful 
and  holy  land  of  our  birth. 

Let  us  today  write  a  historic  page  in  our 
republican  life.  The  youth,  with  the  support 
of  other  generations,  has  decided  to  lift  our 
brow,  and  with  great  courage  and  dignity 
has  said  "Ea^OUGH  ALREADY!" 

DBMOCRATIC  RXSCUK  Am)  RECONSTRUCTION 

We  can  no  longer  stand  to  live  under  a 
corrupt,  inefficient,  immoral  regime,  one 
without  principles  or  values,  one  which  is 
based  solely  on  the  strength  of  arms,  Intimi- 
dation, oppression,  and  the  attempt  to  bend 
the  spirit  of  a  noble,  peaceful,  and  even  tol- 
erant people.  We  have  shown  firm  and  irre- 
versible determination  to  contribute  to  the 
rescue  and  reconstruction  of  our  democratic 
institutions. 

LET  THE  TRUTH  BE  KNOWN 

We  have  from  the  outset  demanded  that 
it  is  Imperative  and  necessary  that  the  in- 
vestigation of  the  grave  facts  confessed  by 
Colonel  Roberto  Diaz  Herrera  will  only 
have  the  faith  and  credibility  of  the  Pana- 
manian people  if  this  investigation  is  carried 
out  by  an  independent  commission  made  up 
of  impeccable  citizens,  capable  men  of 
public  faith  who  enjoy  the  trust  and  respect 
of  Panamanians.  We  do  not  accept  the  par- 
ticipation of  the  present  officials  of  the 
Public  Ministry  because  it  is  tainted  by  the 
calculated  indolence  of  so  many  other 
widely  known  Investigations,  cases  and  expe- 
riences. 

THE  POX  IN  THE  HEN  HOUSE 

It  has  been  well  said  that  to  accept  Presi- 
dent E>elvaUe's  position  would  be  like  ac- 
cepting the  fox  as  the  guardian  of  the  hen 
bouse. 

Mr.  President,  could  it  be  that  you  are  not 
listening  to  the  clamor  and  the  feeling  of 
the  people's  claim  for  justice,  a  clamor 
which  has  transpired  to  the  international 
scene  as  evidenced  by  the  mass  media  in  the 
free  world? 

FOR  PRESIDEMTIAI,  DIGNITT 

We  are  not  enemies  of  the  military,  for 
they  too  are  Panamanians.  But  they  must 
recognize  that  they  have  a  role  as  a  military 
institution,  and  it  is  not  to  govern.  The  na- 
tional constitution  says  that  the  military  or- 
ganization must  be  subordinate  to  the  civil- 
Ian  government  and  must  not  interfere  in 
such  public  affairs  not  pertaining  to  their 
functions. 

WE  REJECT  COSMETIC  SCHEMES 

To  those  who  think  dialogue  is  an  end  and 
not  a  means,  we  must  reiterate  that  our  ob- 
jectives are  based  on  unobjectionable  moral 
values,  not  subject  to  negotiations  with  cos- 
metic schemes  and  promises  the  very  propo- 
nents of  which  do  not  intend  to  or  care  to 
even  keep. 

PAN AMANIAMS  WANT  FREEDOM 

We  appreciate  the  sympathy  and  support 
given  to  us  by  foreign  entities.  Far  from 


constituting  intervention  in  our  internal  af- 
fairs, we  interpret  them  as  a  reaffirmation 
of  democratic  solidarity.  Let  us  hope  that 
hemlBpherlc  governments,  which  profess  so 
much  identification  with  freedom,  justice, 
democracy  and  human  rights,  will  be  conse- 
quent with  those  principles  and  cease  their 
support  of  and  cooperation  with  rulers  who 
deny  those  principles  and  accept  the  conti- 
nuity of  a  repressive  and  corrupt  military 
system.  To  the  governments  of  these  breth- 
ren oountries  who  enjoy  freedom,  we  must 
indicate  that  we  Panamanians  also  have  a 
right  to  live  in  peace  and  freedom  with  a 
government  legitimately  elected  by  the 
people. 

FACE  THE  DIALOGUE 

As  all  Panamanians,  we  wUl  not  say  no  to 
a  true  dialogue,  so  long  as  it  is  sincere  and 
not  Just  a  ploy  to  deceive  and  intimidate, 
and  does  not  constitute  an  intervention  of 
our  equivocal  interest,  without  discussing 
the  real  cause  of  the  protests  and  national 
indignation.  Let's  raise  our  heads,  let's  blow 
home  and  bang  the  pots  and  pans.  Let's 
wave  our  white  handkerchiefs  as  the  spon- 
taneous symbols  of  oiu-  civic  struggle. 

A  CLEAR  AND  FIRM  STRUGGLE 

The  word  of  God  guides  us  when  it  says  to 
us  in  Psalms  28:  "Do  not  drag  me  away  with 
the  wicked,  and  with  those  who  work  in  in- 
iquity; who  speak  peace  with  their  neigh- 
bors, while  evU  is  in  their  hearts." 

Our  struggle  is  clear,  firm  and  continues 
stronger  than  ever. 

Our  commitment  with  the  future  that  we 
build  today  is  the  reflection  and  feeling  of 
our  patriotic  conscience  and  our  active  par- 
ticipation for  freedom,  justice,  and  democra- 
cy in  Panama.* 


A  FLINT  MUSICIAL  PIONEER 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  Wade  E. 
Mainer,  of  Flint,  MI,  for  his  remarka- 
ble achievements  in  Appalachian 
music.  Mr.  Mainer  will  be  honored  on 
Saturday,  August  1,  1987,  by  the  Flint 
community. 

Mr.  Mainer's  acknowledgments  in- 
clude: performing  at  the  White  House 
for  President  Franklin  D.  Roosevelt  in 
the  1940's,  numerous  appearances  on 
the  Grand  Ole  Opry,  appearances  with 
Woody  Guthrie  and  Burl  Ives,  and  ap- 
pearances coast  to  coast. 

Considered  a  pioneer  on  the  banjo, 
Mr.  Mainer  has  been  instrumental  in 
the  continuation  of  this  music  form 
today.  A  heritage  that  began  in  North 
Carolina,  Mr.  Mainer  was  always  at- 
tracted to  music  and  the  sense  of  com- 
munity associated  with  it. 

When  he  entered  adulthood,  Mr. 
Mainer  joined  with  family  and  friends 
in  a  band  called  the  Mainer  Mountain- 
eers which  soon  became  a  major  influ- 
ence of  string  band  music  in  the 
1930's.  Mr.  Mainer  came  to  Michigan 
in  1953  to  work  for  General  Motors.  It 
was  here  that  Mr.  Mainer,  along  with 
his  wife  Julia,  raised  their  five  chil- 
dren and  continued  to  perform  locally 
in  religious  services. 

Upon  his  retirement  in  1973  from 
General  Motors,  Mr.  Mainer  returned 
to  his  career  in  music.  During  the  last 
14  years,  Mr.  Mainer  has  performed  on 


tours  in  England,  Japan,  Germany, 
and  Italy.  Most  recently,  Mr.  Mainer 
was  named  a  recipient  of  the  National 
Heritage  Award  given  by  the  National 
Endowment  for  the  Arts. 

As  a  distinguished  member  of  the 
Flint  community  for  the  past  34  years, 
Mr.  Mainer  at  age  80,  continues  to 
play  his  music  with  the  same  intensity 
and  enetgy  as  he  did  the  first  time  he 
picked  up  the  strings.  It  is  indeed  a 
privilege  to  enter  into  the  Record 
today  my  sincerest  thanks  for  Mr. 
Wade  for  his  invaluable  contributions 
to  Appalachian  music* 


THE  GREAT  COMPROMISE  OF 
1787— AND  THE  DIFFERENCE 
ONE  MAN  CAN  MAKE 

•  Mr.  ARMSTRONG.  Mr.  President, 
this  weeic  marks  the  200th  anniversary 
of  the  "Great  Compromise"  of  the 
Constitutional  Convention.  On  that 
day  in  Philadelphia,  the  Founders  re- 
solved that  "in  the  second  branch  of 
the  legislature  •  •  •  each  State  shall 
have  an  equal  vote."  That  single  deci- 
sion broke  the  impasse  between  the 
small  Stiates  and  the  large,  and  it  sur- 
mounted the  greatest  obstacle  to  the 
Convention's  success.  The  creation  of 
the  U.Si  Senate,  where  each  State  is 
guaranteed  "equal  suffrage,"  was  the 
key  to  tbe  Constitution. 

The  critical  vote  on  the  16th  was 
preceded  by  2  weeks  of  controversy. 
On  June  29,  by  a  vote  of  6  to  4,  with 
one  State  divided,  the  Convention 
agreed  that  representation  in  the  first 
house  of  the  legislature  would  not  be 
according  to  the  rule  of  the  Articles  of 
Confederation  "but  according  to  some 
equitable  ratio."  Oliver  Ellsworth  of 
Connecticut  then  moved  that  in  the 
second  house  each  State  would  be  rep- 
resented equally.  "I  confess,"  he  said, 
"that  the  effect  of  this  motion  is  to 
make  the  general  government  partly 
federal  and  partly  national.  This  will 
secure  tranquility,  and  still  make  it  ef- 
ficient; and  it  will  meet  the  objections 
of  the  larger  states." 

On  Monday  morning,  July  2,  Ells- 
worth's motion  was  put  to  the  Conven- 
tion, shall  each  State  have  an  equal 
vote  in  the  second  house?  The  ques- 
tion failed  on  a  tie  vote.  Cormecticut, 
New  York,  New  Jersey,  Delaware,  and 
Maryland  voted  aye;  Massachusetts, 
Pennsylvania,  Virginia,  and  the  Caroli- 
nas  voted  no;  Georgia  was  divided.  The 
Convention  was  at  a  standstill. 

In  an  effort  to  break  the  impasse, 
one  metnber  from  each  State  was  ap- 
pointed to  a  committee  to  find  a  com- 
promise. So  that  the  committee  could 
meet,  and  to  allow  the  delegates  to  cel- 
ebrate the  anniversary  of  their  inde- 
pendence, the  Convention  adjourned 
until  the  5th. 

Back  in  Convention  on  the  5th,  El- 
bridge  Gerry  of  Massachusetts  pre- 
sented the  committee  report.  It  pro- 


posed that  the  first  branch  of  the  leg- 
islature should  have  one  representa- 
tive for  every  40,000  inhabitants  and 
the  power  to  originate  all  bills  for  rais- 
ing or  appropriating  money,  and  that 
the  second  branch  should  provide  each 
State  with  an  equal  vote  but  not  have 
power  to  amend  those  measures  that 
must  originate  in  the  first  house.  This 
compromise  was  suggested  in  commit- 
tee by  Benjamin  Franklin. 

Large-State  delegates  promptly  criti- 
cized the  report  because  the  plan  for 
equal  representation  in  the  second 
house  was  inequitable.  For  10  days  the 
debate  raged.  Was  the  plan  fair?  How 
many  members  would  each  State 
have?  (A  question  twice  referred  to  a 
special  committee.)  Who  would  deter- 
mine population,  and  when?  Would 
slaves  be  counted? 

Then,  on  the  morning  of  July  16,  the 
Convention  adopted  the  compromise, 
agreeing  to  equal  representation  in 
the  second  branch.  This  was  the  Great 
Compromise  of  the  Convention.  It  was 
the  watershed  of  federalism,  and  of 
American  constitutionalism,  and  it 
passed  by  the  narrowest  margin  possi- 
ble: Connecticut,  New  Jersey,  Dela- 
ware, Maryland,  and  North  Carolina 
voted  for  it.  Pennsylvania,  Virginia, 
South  Carolina,  and  Georgia  voted 
against  it.  Massachusetts,  a  large  State 
that  often  voted  with  Pennsylvania 
and  Virginia,  was  divided.  New  York's 
quorum  had  left  the  Convention.  Had 
the  Great  Compromise  not  been 
adopted,  the  small  States  might  have 
left,  too. 

In  the  Massachusetts  delegation.  El- 
bridge  Gerry  and  Caleb  Strong  voted 
for  the  compromise;  Rufus  King  and 
Nathaniel  Gorham  voted  against  it.  If 
either  Gerry  or  Strong  had  voted 
against  the  resolution  the  Massachu- 
setts vote  would  have  been  cast  with 
the  large  States  and  the  resolution 
would  have  failed  for  want  of  a  majori- 
ty. The  Convention  would  have  been 
deadlocked  again. 

In  one  of  those  ironies  of  history,  2 
months  later  both  King  and  Gorham 
signed  the  Constititution  whUe  Gerry 
refused.  Caleb  Strong  did  not  sign.  He 
had  returned  home  a  few  weeks  earlier 
because  of  illness  in  his  family. 

In  the  Massachusetts  ratifying  con- 
vention, however,  Strong  joined  King 
and  Gorham  to  win  adoption  of  the 
Constitution.  The  opposition  was  led 
by  Gerry. 

Caleb  Strong  served  in  the  U.S. 
Senate  and  was  Governor  of  Massa- 
chusetts, being  first  elected  in  1800 
when  he  defeated  Elbridge  Gerry.  He 
served  as  Governor  for  many  years,  de- 
feating Gerry  again  in  1801,  1802, 
1803,  and  1812.  He  achieved  some  no- 
toriety over  his  dispute  with  the  Na- 
tional Government  on  the  use  of  the 
State  militia  during  the  War  of  1812. 
He  died  in  1819. 

Mr.  President,  Caleb  Strong's  name 
does  not  appear  on  the  Constitution  of 


the  United  States.  He  was  not  in 
Philadelphia  for  the  signing  because 
he  had  returned  to  Massachusetts  to 
care  for  his  family.  He  is  not  found  on 
most  lists  of  our  honored  framers.  But 
on  July  16,  1787,  while  seeming  to  vote 
against  the  interests  of  his  large  State, 
Caleb  Strong  cast  a  vote  that  made 
the  Constitution  possible. 

Caleb  Strong  answered  "aye"  on  a 
critical  day  in  American  history.  He 
and  other  patriots— both  the  unknown 
and  the  honored— made  possible  our 
great  American  experiment  in  liber- 
ty.* 


Care  Project"   for  their  vital  public 
service  to  the  elderly  of  our  State.* 


TRIBUTE  TO  THE  WEST  VIRGIN- 
IA ACADEMY  OF  OPHTHAL- 
MOLOGY AND  THE  NATIONAL 
EYE  CARE  PROJECT  IN  WEST 
VIRGINIA 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, it  is  with  great  pride  that  I  rise 
today  to  commend  the  West  Virginia 
Academy  of  Ophthalmology  for  their 
contributions  to  the  senior  citizens  of 
my  home  State.  The  academy,  in  con- 
junction with  the  Foundation  of  the 
American  Academy  of  Ophthalmolo- 
gy, is  sponsoring  the  "National  Eye 
Care  Project  '  a  generous  effort  to 
provide  free  examinations  and  treat- 
ment, to  those  over  the  age  of  65. 

Since  many  elderly  cannot  afford 
the  high  costs  of  eye  care,  and  more 
than  55  percent  of  all  new  cases  of 
blindness  occur  in  people  65  and  over, 
this  program  is  a  source  of  vitally 
needed  treatment  for  senior  West  Vir- 
ginians. Under  this  special  program. 
Medicare  or  personal  health  insurance 
copayments  are  waived;  patients  are 
not  even  screened  for  ability  to  pay. 
Indeed,  the  only  existing  eligibility  re- 
quirement is  that  the  recipient  be  a 
legal  U.S.  resident  over  the  age  of  65 
and  not  currently  under  an  ophthal- 
mologist's care. 

The  physicians  involved  in  this 
project  volunteer  their  time  and  skill 
in  providing  the  eye  care  to  senior  citi- 
zens. If  continued  treatment  is  neces- 
sary, a  participating  physician  admin- 
isters the  care  as  long  as  it  is  re- 
quired—again, at  no  cost. 

With  the  States  of  Washington  and 
Michigan,  West  Virginia  was  selected 
in  1983  to  be  a  trial  State  for  this  eye 
care  program.  The  program  has  since 
been  expanded  to  all  50  States. 

An  impressive  80  percent  of  West 
Virginia's  eye  care  physicians,  along 
with  7,200  nationwide,  volunteer  their 
services  to  administer  free  eye  care  to 
the  elderly.  Considering  the  high  cost 
of  today's  health  care,  this  project 
provides  a  measure  of  relief  and  secu- 
rity for  this  Nation's  elderly  poor  and 
near  poor.  These  fine  medical  profes- 
sionals are  making  an  inspiring  effort 
to  help  those  in  need.  I  know  I  join  all 
West  Virginians  in  thanking  the  Acad- 
emy of  Ophthalmology  and  all  of  the 
dedicated  citizens  involved  in  the  "Eye 


LIONEL  HAMPTON  HONORED 

•  Mr.  McCLURE.  Mr.  President,  on 
February  28  of  this  year,  something 
wonderful  happened  at  the  University 
of  Idaho  that  I  would  like  to  share 
with  my  Senate  colleagues.  On  that 
date,  the  university's  school  of  music 
was  renamed  to  honor  a  national 
treasure,  a  man  who  is  a  giant  in  the 
world  of  jazz,  Lionel  Hampton. 

Some  people  may  thing  that  the 
connection  between  Mr.  Hampton  and 
the  University  of  Idaho  makes  for  a 
strange  alliance.  But  it  isn't  a  strange 
alliance  at  all  for  the  simple  reason 
that  Lionel  Hampton  knows  excellence 
when  he  sees  it.  When  he  saw  the  ex- 
cellent music  program  at  the  Universi- 
ty of  Idaho,  he  wanted  to  get  in- 
volved—and involved  in  a  big  way! 

For  20  years,  the  University  of  Idaho 
has  hosted  a  jazz  festival.  What  start- 
ed as  a  small,  local  effort  has  turned 
into  an  event  with  performances  of 
major  jazz  artists.  In  1985,  with  the 
help  of  Lionel  Hampton  and  Chevron 
USA,  an  endowment  was  started  for 
the  festival.  Since  Mr.  Hampton's  in- 
volvement in  the  festival,  some  of  the 
greatest  jazz  artists  have  participat- 
ed—Lionel Hampton  and  his  orches- 
tra, Stan  Getz,  Freddie  Hubbard. 
Hank  Jones,  Anita  O'Day,  the  Ray 
Brown  Trio,  Slide  Hampton,  Dianne 
Reeves,  Gene  Harris,  Michey  Roker. 
Illinois  Jacquet,  Buddy  Childers,  Pete 
and  Conte  Candoli,  to  name  just  a  few. 

In  addition  to  the  performances  of 
the  renowned  jazz  artists,  the  festival 
serves  as  a  workshop  and  clinic  for  ap- 
proximately 6,000  high  school  stu- 
dents. The  growth  of  this  program  has 
been  absolutely  unbelievable.  In  1984, 
there  were  150  entries.  Two  years 
later,  that  figure  had  nearly  doubled. 

Aside  from  his  tremendous  contribu- 
tion to  the  jazz  festival,  Lionel  Hamp- 
ton has  become  personally  involved 
with  the  welfare  and  continued  excel- 
lence of  the  university's  music  school. 
Mr.  Hampton  visits  the  university  sev- 
eral times  a  year,  teaching,  encourag- 
ing, writing  or  just  plain  visiting.  His 
presence  and  interest  has  given  the 
school  new  energy  and  direction.  The 
Lionel  Hampton  School  blends  a  well 
rounded  academic  program  of  music 
theory,  music  history,  and  music  edu- 
cation into  performance  groups  of  con- 
cert bands,  concert  choirs,  symphony 
orchestra,  jazz  bands,  jazz  choirs  and  a 
variety  of  instnmiental  and  vocal 
chamber  ensembles. 

M£Lny  would  say  that  the  University 
of  Idaho  honored  Lionel  Hampton. 
But  in  the  words  of  the  director  of  the 
school  of  music,  Robert  Miller,  "We  in 
the  Lionel  Hampton  School  of  Music 
are  proud  to  be  named  in  honor  of  a 
great  musician  and  humanitarian  and 
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with  the  naming  comes  a  rededication 
of  excellence— to  be  the  best  we  can." 
Mr.  President,  I'm  very  proud  of  the 
music  program  at  the  University  of 
Idaho  and  I'm  even  more  proud  of  the 
honor  Lionel  Hampton  has  bestowed 
on  the  university  by  his  active  Interest 
and  participation  in  the  program 
there.* 


THE  BICENTENNIAL  OP  THE 
CONSTITUTION 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, this  year  marks  the  200th  anni- 
versary of  the  U.S.  Constitution. 
There  Is  no  doubt  that  It  is  truly  one 
of  the  most  Important  and  extraordi- 
nary documents  ever  written.  History 
has  offered  powerful  testimony  to  this 
conclusion,  and  today,  evidence  of  Its 
greatness  continues  to  pour  in. 

It  Is  Important  for  us  to  remember 
why  this  document  Is  great  and  why 
we  continue  to  defend  and  uphold  the 
theory  and  Ideals  upon  which  it  is 
based,  even  200  years  after  its  writing. 
First,  our  Founding  Fathers  wisely 
feared  the  concentration  of  power  in 
the  hands  of  the  few.  For  this  reason, 
they  adopted  a  philosophy  of  separa- 
tion of  powers  to  assure  that  no 
person  or  group  is  able  to  abuse  the 
power  of  the  Government  at  the  ex- 
pense of  the  governed.  Under  this 
scheme,  three  branches  of  Govern- 
ment, each  with  certain  checks  and 
balances,  share  the  power  -  given  by 
and  for  the  people.  Each  has  a  role 
that  the  other  branches  must  honor  in 
respect  to  the  mandate  of  our  Consti- 
tution. 

Second,  the  Constitution  has  guar- 
anteed certain  fundamental  rights  to 
the  citizens  of  our  great  Nation.  These 
rights  are  intended  to  apply  equally  to 
all— the  minority  as  well  as  the  majori- 
ty, the  poor  as  well  as  the  rich,  and 
the  unpopular  as  well  as  the  popular. 
Their  Incorporation  Into  the  Constitu- 
tion sought  to  fulfill  our  Nation's  com- 
mitment to  freedom,  liberty,  and  op- 
portunity first  set  forth  by  Thomas 
Jefferson  in  another  great  document 
11  years  before  the  writing  of  the  Con- 
stitution. 

We  hold  these  truths  to  be  self-evident, 
that  aU  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  in- 
alienable rights,  that  among  them  are  life, 
liberty,  and  the  pursuit  of  happiness. 

We  must  remember  that  the  effort 
to  fulfill  this  commitment  was  not  per- 
fect at  the  time  of  the  Constitution's 
writing  and  remains  imperfect  today 
despite  a  number  of  amendments 
which  have  brought  us  closer  to  our 
ideal.  Oiir  Nation's  history  is  one  of 
unprecedented  freedom  and  liberty  of 
which  we  have  every  reason  to  be 
proud,  but  the  hope  expressed  by  Jef- 
ferson and  James  Madison  remains  un- 
fulfilled and  calls  us  to  continue  our 
effort. 


The  Founding  Fathers  set  forth  a 
framework  of  Government  that  has 
endured  for  two  centuries.  Its  durabili- 
ty it  no  doubt  due  to  its  great  flexibil- 
ity. The  principles  imbedded  within  its 
text  remain  constant,  but  their  appli- 
cation to  a  changing  world,  where  situ- 
ations unforeseen  by  our  Founding  Fa- 
thers arise  daily,  must  be  guided  by 
the  wisdom  and  compassion  that  in- 
spired the  original  authors  of  our  Con- 
stitution. 

Today,  as  hearings  are  held  on  a 
basic  question  of  separation  of  powers, 
as  a  Presidential  nominee  for  the  Su- 
preme Court  prepares  to  meet  the 
next  "check  and  balance"  in  our 
scheme  of  government,  I  think  it  is  im- 
portant for  us  to  step  back  from  the 
controversy  surrounding  these  issues 
and  give  thanks  for  a  doctunent  that 
will,  as  it  always  has,  resolve  such  con- 
flicts in  a  just  and  peaceful  fashion, 
leaving  those  who  make  the  decisions 
accountable  to  the  ultimate  judges  in 
our  system— the  people.* 
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CHILDREN  WITH  AIDS 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
the  first  day  of  the  100th  Congress,  I 
introduced  S.  24,  a  comprehensive  bill 
on  AIDS.  One  of  the  provisions  of  this 
bill  asks  the  Secretary  of  Health  and 
Human  Services  to  conduct  a  study  of 
children  with  AIDS.  This  study  would 
ad(b-ess  the  numbers  of  children  aban- 
doned in  hospitals,  the  cost  of  care  for 
these  children,  and  alternative  types 
of  care  that  are  currently  available  to 
children  with  AIDS.  The  purpose  of 
this  study  is  to  better  inform  the  Con- 
gress on  what  would  be  the  most  ap- 
propriate Federal  response  to  this 
cri^— one  which  does  not  appear  will 
be  alleviated  in  the  near  future. 

On  April  10,  1987,  I  came  before  this 
body  to  speak  again  about  AIDS,  in 
particular,  the  incidence  of  AIDS 
among  children.  I  said  then,  and  I 
maintain  today,  that  we  will  have  to 
learn  to  live  with  this  ever-growing 
trauma  and  take  effective  action  to 
deal  with  it.  It  involves  not  only  these 
children,  but  their  entire  families  as 
weU.  We  must  address  the  underlying 
causes  of  the  spread  of  AIDS  and  pro- 
vide the  resources  to  stop  that  spread. 

An  article  in  today's  New  York 
Times,  written  by  Jane  Gross,  gives  a 
most  telling  picture  of  the  condition  of 
children  with  AIDS  and  the  great  toll 
it  takes  on  them  and  the  dedicated  in- 
dividuals who  care  for  them.  I  ask  that 
this  article  be  inserted  in  the  Record. 

The  article  follows: 
[Prom  the  New  York  Times,  July  17.  19871 
The  Most  Tragic  Victims  of  AIDS, 
Thousands  of  Youngsters 


(By  Jane  Gross) 
la  a  sunny  comer  of  a  day-care  center,  the 
teachers  gathered  the  children  together, 
made  sure  everyone  had  a  lap  to  sit  on  and 
told  them  that  Carlos  had  died.  The  boys 
and  girls  looked  at  pictures  of  their  2-year- 


old  clasamate,  talked  of  how  they  would 
miss  him  and  asked  whether  the  same  thing 
would  happen  to  them. 

A  few  days  later,  the  same  playroom  In 
the  Bronx  was  the  scene  of  a  fifth-birthday 
party  for  Angela,  who  was  far  too  excited  to 
sit  still  for  cake  and  ice  cream.  In  a  starched 
white  drCsG  and  a  glittery  crown,  she  distrib- 
uted party  favors  and  opened  construction- 
paper  cards,  including  one  that  said,  in 
crayon,  "I  love  you  so  much  cute  little 
thing." 

Carlos  had  AIDS.  So  does  Angela. 

They  are  two  of  the  growing  number  of 
youngstors  across  the  country  with  acquired 
immune  deficiency  syndrome.  By  euid  large, 
the  children  are  dead  by  the  age  of  3.  But  as 
treatment  and  diagnosis  have  improved, 
many  fragile  lives  are  being  extended  longer 
than  anyone  thought  possible  when  AIDS 
was  first  identified  six  years  ago. 

OMINOUS  QUESTIONS 

These  older  children  present  the  people 
who  cart  for  them  with  increasingly  com- 
plex problems  and  questions,  both  social 
and  medical.  Who  will  care  for  them  if  they 
are  abandoned  by  drug-disabled  parents  or 
orphaned  as  AIDS  destroys  their  families? 
Can  they  be  educated  along  with  healthy 
chlldrent  Will  they  be  told  what  Is  wrong 
with  them  when  they  begin  asking? 

A  recent  report  by  the  Citizens'  Commit- 
tee for  Oiildren,  an  advocacy  group,  warned 
of  an  "otninously  rising  tide"  of  AIDS  and 
AIDS-re]ated  Illness  in  children.  The  reix>rt 
urged  that  the  children  not  be  written  off 
because  they  are  dying,  but  be  offered  a  life 
"as  close  to  normal  as  possible"  for  the  time 
they  have  left. 

"These  children  are  alive  and  as  well  as 
the  medical  people  can  make  them,"  said 
Anita  Sa>timus,  the  social  worker  in  the  pe- 
diatric AIDS  unit  at  the  Albert  Einstein 
College  Of  Medicine  in  the  Bronx.  "Now  we 
must  see  to  it  that  they  have  a  full  life,  a 
good  life,  for  as  long  as  God  lets  us  have 
them." 

Nationwide,  more  than  2,000  children  are 
thought  to  have  either  AIDS  or  AIDS-relat- 
ed  Ulnesces,  with  40  percent  of  them  In  New 
York  City.  These  children,  most  of  them  in- 
fected before  birth,  are  usually  bom  to  the 
poorest  and  most  disordered  families,  where 
more  aqd  more  women,  because  of  drug 
abuse  or  sexual  activity  with  drug  abusers, 
carry  the  virus.  In  New  York,  8  of  10  chil- 
dren with  AIDS  have  drug-abusing  parents, 
and  9  of  10  are  black  or  Hispanic. 

Very  Dew  of  the  youngsters  remain  with 
their  owfi  troubled  families.  The  most  fortu- 
nate among  them  wind  up  in  loving  foster 
homes.  The  least  fortimate  live  out  their 
days  as  hospital  boarder  children. 

ONE  WOMAN  AND  COURAGE 

The  day  that  Grace  Tillman  found  out 
her  IS-month-old  foster  child  had  AIDS,  her 
caseworker  offered  to  take  back  the  baby 
girl. 

But  ISt^.  TlUman  had  taken  the  child  into 
her  home  as  an  Infant,  had  nursed  her 
through  various  illnesses  and  did  not  take 
kindly  to  the  suggestion. 

"What  I  said  Is  not  printable,"  Mrs.  Till- 
man said.  "There  was  no  way  I'd  leave  her. 
With  me,  first  came  love  and  then  came  the 
disease,  go  damn  the  disease." 

The  little  girl  recently  turned  5,  and  In 
the  intervening  years  Mrs.  Tillman  opened 
her  holne  to  two  other  AIDS  children, 
choosinf  them  because  they  had  the  disease 
and  needed  her. 

Mrs.  Tillman,  a  widow,  is  in  many  ways 
typical  Of  the  small  group  of  foster  parents 


who  have  taken  these  dying  children.  She  is 
black,  of  worldng-class  background  and  the 
mother  of  several  other  children,  some  her 
own  and  others  adopted  or  In  foster  care. 

NEW  AIDS  POLICY 

Mrs.  Tillman's  name  has  been  changed  to 
protect  her  identity  because,  as  with  many 
natural  and  foster  parents  of  AIDS  chil- 
dren, she  has  told  none  of  her  relatives  or 
friends  what  Is  wrong  with  the  three  young- 
sters. 

In  recent  years,  the  city  has  unwittingly 
placed  a  number  of  children  with  AIDS  in 
foster  care.  In  many  cases,  the  foster  par- 
ents have  left  the  children  In  hospitals  once 
the  diagnosis  was  made,  unwilling  or  unpre- 
pared to  deal  with  the  physical,  emotional 
and  financial  burdens. 

Under  a  new  city  policy,  approved  but  not 
yet  in  effect,  prospective  foster  parents  will 
be  able  to  request  blood  tests  for  children 
they  are  considering  taking.  The  test  indi- 
cates the  presence  of  the  antibody  to  the 
AIDS  virus. 

Half  the  Infants  who  test  positive  are  ac- 
tually Infected,  according  to  the  City  Health 
Commissioner,  Dr.  Stephen  C.  Joseph.  The 
other  half  are  passively  carrying  their 
mother's  antibodies,  which  will  clear  from 
their  system  in  about  nine  months. 

The  new  policy  is  a  double-edged  sword, 
according  to  Dr.  Joseph,  because  it  will  offer 
parents  information  they  are  unquestion- 
ably entitled  to,  while  creating  a  group  of 
babies  who  are  virtually  impossible  to  place. 
If  Mrs.  Tillman  had  her  way,  that  would 
not  be  the  case.  "If  I  had  my  wish,  my  deep- 
est wish,"  she  said,  "I'd  get  me  a  big  house 
and  take  them  all." 

Dr.  Joseph  said,  "There  are  some  saintly 
souls,  but  far  too  few." 

Mrs.  Tillman  knew  very  little  about  AIDS 
at  the  time  of  her  child's  diagnosis,  but  has 
since  become  an  expert  in  matters  of  infec- 
tion control— "My  kids  know  not  to  kiss  any- 
body on  the  mouth  or  to  drink  behind  any- 
body"—and  in  matters  of  secrecy. 

Mrs.  Tillman's  relatives  have  been  told  a 
variety  of  stories:  that  one  child  has  cancer, 
another  asthma  and  the  third  "lung  prob- 
lems." 

"I'm  always  thinking,"  Mrs.  Tillman  said. 
"Whatever  question  I'm  asked,  I  know  how 
to  get  around  it." 

Mrs.  Tillman  said  she  has  never  men- 
tioned her  children's  aUment  to  anyone, 
except  at  the  Einstein  clinic,  where  they  are 
treated,  and  a  nearby  day-care  center,  in  a 
wing  of  the  Bronx  Municipal  Hospital  com- 
plex. 

"These  are  the  only  places  we  can  use 
that  word  or  talk  about  what's  really  going 
on,"  she  said.  "Before  I  met  these  people,  it 
was  like  I  was  on  a  mountaintop,  high  as 
can  be.  It  was  lonely  and  it  was  terrifying." 
Mrs.  Septimus,  the  social  worker  at  Ein- 
stein, said  the  parents  would  "explode  if 
they  didn't  have  a  place  to  share  what  was 
going  on  in  their  lives." 

Mrs.  TUlman  said  she  thought  some  of 
her  relatives  had  guessed,  but  that  she 
would  not  risk  telling  them. 

WAITING  AND  WORRYING 

"My  big  kids  take  them  out,"  she  said. 
"My  nieces  bring  their  kids  over.  They  get 
invited  to  the  neighliorhood  wading  pool.  I 
don't  want  that  to  stop.  I  don't  want  them 
to  suffer." 

Only  one  of  the  three  AIDS  children  has 
been  seriously  ill,  but  Mrs.  Tillman  knows 
that  their  good  days  are  numbered. 

"I  worry  about  losing  them  every  day," 
she  said.  "But  I  try  to  throw  it  the  furthest 


back  in  my  mind  I  can  and  tell  myself, 
'Today  they're  happy,  today  they  smiled, 
today  there  was  no  pain.'  I  don't  have  time 
to  say  I'm  living  with  the  living  dead." 

Instead,  In  a  sense,  she  makes  bargains. 

Once,  she  heard  about  a  chUd  with  AIDs 
who  was  8,  so  her  prayers  went  this  way: 
'Eight  years.  If  you  give  me  eight  years,  I'll 
let  them  see  everything  and  do  everything." 

Then,  the  8-year-old  turned  9,  and  Mrs. 
Tillman  upped  the  ante:  "I  tried  to  let  Him 
know  I  wasn't  greedy,  but  If  that  child  Is  8, 1 
want  9,  too." 

Mrs.  Tillman's  courage  was  recently  tested 
at  the  funeral  of  the  2-year-old  from  the 
day-care  center,  a  sweet-faced  child  who  was 
severely  disabled.  Mrs.  Tillman  talked  to 
him  as  he  lay  in  his  tiny  coffin. 

"Now  you'll  be  able  to  walk,"  she  said. 
"Now  you  don't  have  to  get  no  more  nee- 
dles. Now  your  eyes  won't  be  crossed." 

She  fought  back  tears  as  she  continued 
the  story. 

"Then  I  asked  Him  to  wait  for  my  babies," 
Mrs.  TUlman  said,  "And  when  they  get 
there  to  look  after  them." 

FOR  ONE  GIRL,  WARS  IS  ROME 

A  9-year-old  girl  with  AIDS  has  lived  the 
last  two  years  of  her  life  in  a  hospital  room 
banked  with  stuffed  animals. 

The  toys  were  purchased  by  nurses  and 
doctors,  by  social  workers  and  volunteers 
who  visit  the  child  and  do  their  best  to  sub- 
stitute for  her  parents,  both  drug  abusers, 
who  abandoned  her  after  she  was  diagnosed 
two  years  ago. 

According  to  recent  city  calculations,  the 
girl  is  one  of  at  least  30  children  with  AIDS 
who  are  boarding  in  hospitals,  orphaned  or 
abandoned  and  waiting  for  foster  families. 
Most  of  the  other  boarder  children  are 
younger,  more  likely  to  be  placed  eventual- 
ly, and  far  less  aware  of  their  homelessness. 

This  9-year-old's  story  was  pieced  together 
from  interviews  with  a  lialf-dozen  social 
workers  and  doctors  throughout  the  city 
who  work  with  AIDS  children  and  are  famil- 
iar with  her  case. 

None  of  them  was  willing  to  be  identified 
by  name,  because  the  child's  history  is  sup- 
posed to  be  kept  confidential.  To  this  end, 
they  declined  to  provide  certain  details. 
Other  details  have  been  omitted  to  protect 
the  girl's  identity  further. 

LIFE  OF  ISOLATION 

Aside  from  ordinary  sore  throats  and 
colds,  the  girl  is  healthy  at  the  moment,  and 
has  been  for  most  of  the  time  since  a  severe 
case  of  pneumonia  brought  her  to  the  hospi- 
tal emergency  room,  where  a  lung  biopsy 
led  to  her  diagnosis. 

She  is  allowed  to  attend  public  school, 
with  the  approval  of  a  city  screening  panel 
that  governs  the  admission  of  AIDS  chil- 
dren. 

But  ordinary  school  friendships  are  not 
possible.  She  cannot  bring  children  "home" 
to  play  and  is  not  permitted  to  visit  class- 
mates. As  a  ward  of  the  city,  her  movement 
outside  the  hospital  poses  problems  of  li- 
ability. On  fair  days,  the  nurses  take  her  to 
the  roof  of  the  hospital  to  play. 

She  is  bright  child,  according  to  those 
who  know  here.  She  receives  help  with  her 
homework  from  a  series  of  volunteers  from 
the  Gay  Men's  Health  Crisis,  a  social-service 
organization  that  pairs  AIDS  victims.  In- 
cluding 30  children,  with  "buddies,"  most  of 
them  homosexual. 

One  open  question  among  the  profession- 
als familiar  with  the  case  is  how  the  girl 
contracted  AIDS.  She  apparently  was 
hca:  'ly  until  the  age  of  7,  long  after  AIDS 


symptoms  usually  appear  If  a  child  was  in- 
fected In  the  womb.  The  si)ecuIation  is  that 
she  played  with  contaminated  needles  left 
around  the  house  by  her  parents. 

It  Is  also  possible,  experts  said,  she  had 
been  sexually  molested  by  an  infected  adult. 
Several  of  the  doctors  and  social  workers 
Interviewed  said  they  had  treated  a  very 
small  number  of  children  who,  they  be- 
lieved, contracted  AIDS  as  a  result  of  sexual 
abuse. 

A  COMPLICATED  HISTORY 

Finding  a  home  for  the  child  has  been 
complicated,  because  she  once  bit  a  nurse, 
which  frightens  prospective  foster  parents. 
According  to  the  experts  familiar  with  the 
case,  biting  is  not  typical  of  the  girl's  behav- 
ior. 

The  incident  happened  early  in  her  hospi- 
talization, when  her  mother  was  still 
making  rare  visits.  The  child  was  angered  by 
something  the  mother  said  or  did  and  bit  a 
nurse  who  tried  to  console  her. 

There  are  no  known  cases  of  AIDS  trans- 
mission through  biting,  but  traces  of  th* 
virus  have  been  found  In  saliva. 

If  the  child  were  placed  in  a  home,  her 
foster  parents  would  receive  $800  a  month 
from  the  city,  more  than  double  the  reim- 
bursement for  a  healthy  chUd 

One  city  foster-care  agency,  Leake  & 
Watts  in  Yonkers,  has  a  special  program  to 
find  homes  for  AIDS  children  and  has 
placed  21.  With  a  grant  from  the  New  York 
State  AIDS  Institute,  Leake  &.  Watts  offers 
parents  additional  assistance,  including  re- 
imbursement for  baby  sitters  and  equip- 
ment such  as  washing  machines. 

"You  can't  deal  with  these  kids  without 
extra  help,"  said  Phyllis  Gurdin,  who  runs 
the  Leake  &  Watts  program. 

THE  victims:  LIVES  OF  TRIAL 

Among  the  doctors  and  social  workers 
who  care  for  children  with  AIDS,  the  survi- 
vors, including  these,  are  famous: 

There  is  Cissy  (all  the  chlldrens'  names 
have  been  changed  to  protect  their  Identi- 
ties), who  is  9Vi  and  one  of  the  first  children 
ever  diagnosed.  She  is  the  size  of  a  6-year- 
old  and  walks  and  talks  haltingly,  because 
the  AIDS  virus  routinely  attaclcs  the  brain. 

There  is  Jimmy.  7,  with  a  face  round  from 
steroids  and  a  platelet  count  so  low  that  his 
hands  swell  and  discolor  if  he  punches  a 
rubber  ball.  His  teachers  agonize  about  how 
to  balance  protecting  him  and  letting  him 
play. 

There  is  Peter,  6%,  who  spent  his  first  five 
years  in  a  hospital,  abandoned  by  parents 
who  were  drug  abusers.  He  is  making  a 
ragged  adjustment  to  foster  care  and  seems 
more  like  an  emotionally  disturbed  boy  than 
a  sick  one,  often  separated  from  other  chil- 
dren because  of  his  unruly  behavior. 

There  is  Monica,  a  feisty  6-year-old,  who 
struggles  to  breathe  because  of  damaged 
lungs  and  sometimes  must  stop  playing  to 
rest  in  a  wheelchair.  As  with  many  of  the 
children  with  AIDS,  her  neck  is  thick  with 
chronically  swollen  lymph  glands  and  her 
fingers  are  clubbed. 

Stn-PORT  AND  STIMtJLAnON 

There  Is  Molly,  a  5-year-old  with  limbs  as 
thin  as  twigs,  who  pores  over  a  picture  book 
about  death,  iUustrated  with  photographs 
of  a  wounded  bird.  Sometimes  Molly  asks 
why  she  is  always  sick  and  whether  she  is 
going  to  die.  Her  teachers,  reply  that  they 
hope  not,  at  least  not  in  the  near  future. 

These  children  all  attend  the  daycare 
center  In  the  Bronx,  the  home  borough  to 
35  percent  of  the  pediatric  AIDS  cases  in 
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the  city.  In  all,  20  boys  and  girls  attend  the 
city-financed  center,  which  provides  the 
children  with  regular  companionship  and 
stimulation  and  the  parents  with  several 
hours  of  relief  each  day  from  the  daunting 
task  of  caring  for  them. 

The  social  workers  who  seek  homes  for 
AIDS  children  said  they  made  more  place- 
ments in  the  Bronx  than  in  other  boroughs. 
In  part  because  of  the  center,  which  offers  a 
weekly  support  group  for  mothers.  There  is 
another  mothers'  group  nearby  at  Einstein, 
where  200  AIDS  children  have  been  treated, 
the  most  in  the  country,  at  a  comprehensive 
clinic  run  by  Dr.  Ayre  Rubenstein.  The  chil- 
dren at  Einstein  are  treated  with  ganuna 
globulin,  to  prevent  infections,  and  with  ag- 
gressive doses  of  antibiotics,  when  they  are 
ill— a  course  of  treatment  that  has  steadily 
become  more  sophisticated  and  effective. 

Based  on  the  recommendations  of  the 
Federal  Centers  For  Disease  Control,  chil- 
dren with  AIDS  are  barred  from  regular 
day-care  centers  and  nursery  schools.  They 
are  permitted  In  the  city  public  schools 
from  kindergarten  onward,  if  they  are  de- 
termined to  be  well  enough  by  a  panel  of  ex- 
perts from  the  Board  of  Education  and  the 
Health  Department. 

Of  26  children  referred  to  the  panel  last 
year,  half  either  died  or  deteriorated  before 
they  could  start  school,  according  to  Dr. 
Polly  Thomas,  a  pediatrician  and  epidemi- 
ologist at  the  Health  Department.  A  half- 
dozen  attended  school  regularly,  with  their 
condition  not  revealed  to  teachers  or  princi- 
pals, according  to  Dr.  Thomas. 

Some  parents  decided  not  to  apply  to 
public  school  and,  instead,  keep  their  chil- 
dren at  home  or  in  the  day-care  center, 
where  their  condition  Is  known  and  they  are 
not  ostracized. 

"I  don't  want  to  worry  about  some  mother 
saying,  'Your  daughter  coughed  on  my 
daughter,'  "  Mrs.  Tillman,  the  foster  parent, 
said.  "She's  healthy  enough  to  be  main- 
steamed,  but  I'm  not  going  to  do  it.  The 
teachers  aren't  educated  enough,  and  she 
wouldn't  get  the  proper  attention." 

MERTAL  SCARS  ARE  PROFOUND 

Children  with  AIDS  suffer  the  pain,  fear 
and  isolation  common  to  all  terminally  or 
chronically  ill  youngsters.  But  many  of 
them  are  also  psychologically  scarred  be- 
cause they  were  abandoned  in  hospitals. 

According  to  several  experts  in  early 
childhood  development,  these  children  are 
often  emotionaUy  disturbed  and  develop- 
mentally  delayed  because  of  the  absence  of 
consistent  one-on-one  care. 

There  are  also  more  mundane  problems 
when  a  child  leaves  a  hospital  for  a  home. 
One  foster  mother  reported  that  her  3-year- 
old  kept  throwing  away  the  silverware  be- 
cause she  was  used  to  disposable  utensils. 

Another  mother  said  that  she  had  told 
her  toddler  to  go  into  the  living  room,  but 
that  the  child  did  not  know  what  that 
meant.  A  third  said  her  child  often  asked, 
"Is  it  time  to  eat?"  but  did  not  seem  to  un- 
derstand she  could  request  food  if  she  was 
hungry. 

The  director  of  the  day-care  center,  Terry 
Weissman,  said  such  boarder  children  did 
not  understand  the  difference  between  day 
and  night  or  between  friends  and  strangers. 

"They  have  no  sense  of  cause  and  re- 
sponse, no  sense  of  what  a  day  Is  or  when 
you  do  this  or  that,"  she  said.  "They  also 
find  transitions  of  any  kind  difficult,  be- 
cause any  change  symbolizes  all  the  other 
comings  and  goings." 


STARTLING  WISDOM 

At  the  same  time,  these  children  are  star- 
tllngly  wise  about  medical  matters.  They 
talk  about  intravenous  tubes  and  blood 
gasset  and  know  which  of  their  classmates 
goes  to  Einstein  and  which  to  Jacobl  Hospi- 
tal, called  "Cobi"  by  the  children. 

Thay  mention  slight  fluctuations  of  tem- 
perature to  their  doctors  and  nurses  and  ex- 
pertly push  one  another's  wheelchairs 
through  crowded  corridors. 

And.  after  learning  of  Carlos'  death  at  the 
day-care  center,  they  recalled  others  they 
knew  who  had  died— mothers,  fathers,  sib- 
lings cr  hospital  roommates. 

At  tome  point,  these  children  ask  ques- 
tions about  the  Illness  that  dominates  their 
lives  but  is  rarely  discussed  truthfully  by 
families  who  guard  their  stigmatizing  secret. 
Should  the  children  survive  to  adolescence, 
when  sexual  activity  might  spread  the  virus 
that  causes  AIDS,  their  need  for  informa- 
tion and  their  problems  will  multiply. 

"The  whole  Issue  of  what  you  tell  a  kid  is 
beginning  to  plague  me."  Mrs.  Gurdln  said 
at  Leake  &  Watts.  "I  wish  there  was  a  great 
big  psychological  authority  who  could  tell 
us  what  to  do." 

FEAR  OF  THi  TRUTH 

Doctors  and  social  workers  worry  that 
AIDS  children  will  eventually  figure  out 
what  Is  wrong  with  them  and  then  might 
teU  the  wrong  people,  such  as  landlords, 
who  could  evict  their  families. 

Children  would  normally  ask  for  and 
obtain  information  about  their  condition  at 
a  certain  age.  experts  said. 

"Ordinarily,  with  a  sick  child  of  6  or  7  or 
8.  you  would  say,  "You  have  an  earache,  or  a 
sore  throat  or  measles,'"  Ms.  Weissman  said. 
"But  we  will  not  use  the  word  AIDS,  unless 
the  parents  use  it  first." 

Mrs.  Septimus  said  that  "the  public  is  at 
fault"  for  discriminating  against  people 
with  AIDS  and  frightening  parents  into  si- 
lence. 

"The  public  has  not  allowed  these  poor 
people  to  come  out,"  she  said.  'All  the  doors 
would  close  for  them." 

Mrs.  Septimus  has  a  5-year-old  child  of 
her  own,  who  summons  her  to  the  television 
set  every  time  there  is  a  program  about 
AIDS,  so  she  assumes  her  patients  may 
know  more  than  they  reveal. 

"They  may  be  aware  of  what  they  have," 
she  said.  "But  they  may  also  be  aware  that 
they  can't  talk  about  It,  because  this  is  the 
implicit  secret  of  their  family  life.  I  can't 
tell  these  children  that  their  families  are  all 
telling  them  stories. 

"I  have  to  go  along  with  this  horrendous 
situation  because  It's  not  my  struggle.  It's 
theirs.  And  I  know  In  all  humility  that  I 
don't  have  the  answer."* 
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INFORMED  CONSENT 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  resume  placing  letters  into  the 
CoNQRESsioNAL  RECORD,  letters  which 
have  been  sent  to  my  office  in  support 
of  mjr  informed  consent  legislation,  S. 
272  and  S.  273.  These  letters  are  from 
women  around  the  Nation,  represent- 
ing ench  of  the  States,  and  a  wide  vari- 
ety of  backgrounds  and  lifestyles.  But 
each  speaks  poignantly  to  the  pain 
and  emotional  distress  caused  as  a 
result  of  an  abortion— an  abortion 
that  was  not  fully  explained  to  the 
woman;  an  abortion  that  was  present- 
ed as  the  only  option. 


I  ask  that  a  letter  from  a  woman  in 
Alabama  be  printed  in  the  Recors. 
The  letter  follows: 

Mobile,  AL, 
September  1,  1986. 
Sen.  Gordon  J.  Huj*PHREy, 
Senate  Office  Bldg., 
Washington,  DC. 

Dear  Srnator  Humphrey:  Thank  you  so 
much  for  speaking  out  on  behalf  of  women 
like  myself  who  are  Indeed  abortion's  second 
victims.  I  have  had  three  abortions,  all  per- 
formed by  the  same  "doctor"  in  Northern 
Virginia.  All  three  times  the  "doctor"  said  it 
was  not  a  baby  "yet",  the  heart  was  not 
beating  "yet",  and  "It"  would  not  feel  any 
pain  becaase  "it"  was  not  yet  alive.  He  lied 
to  me  and  coerced  me  into  a  decision  I  will 
never  get  Over.  The  resulting  emotion  explo- 
sion had  an  effect  on  my  life  equal  to  that 
of  an  A-Bomb  explosion. 

My  first  abortion  was  at  16  years  of  age.  It 
was  my  boyfriend's  idea  that  I  get  pregnant 
and  when  I  did,  his  friends  got  him  to  be- 
lieving that  I  should  have  an  abortion.  I  did 
not  want  to  have  an  abortion.  I  went  to  my 
mother  who  took  me  to  her  OB/GYN  who 
convinced  me  it  was  the  only  answer  to  my 
•■problem".  No  one  offered  me  any  alterna- 
tives nor  offered  to  help  me.  I  agreed  only 
because  I  did  not  know  what  else  to  do.  I 
cried  almost  nonstop  for  several  weeks 
afterwards.  At  12  to  13  weeks,  my  first  child 
was  denied  the  right  to  be  bom.  My  bent  on 
self-destruction  had  Just  begun,  escalating 
to  the  point  of  attempted  suicide. 

At  the  age  of  eighteen  I  married  a  man 
who  was  later  to  become  very  abusive  to  me. 
I  remained  in  this  abusive  relationship  for  a 
period  of  five  years.  Out  of  this  relationship 
I  bore  two  sons.  My  first  son,  bom  when  I 
was  nineteen,  was  a  very  emotional  and  sen- 
sitive child.  At  the  age  of  twenty  I  had  my 
second  son  who  was  bom  with  a  birth  defect 
that  required  much  surgery  and  many  long 
hours  of  personal  attention  from  me.  I  was 
physically,  mentally,  and  emotionally  ex- 
hausted to  the  point  where  I  became  abu- 
sive to  my  children. 

At  the  age  of  twenty-one  I  became  preg- 
nant again.  Because  of  the  instability  in  my 
life  I  felt  I  could  not  face  having  another 
child.  My  doctor  again  had  reassured  me 
"it"  was  not  alive  and  "It"  would  feel  no 
pain.  Because  of  my  depressed  mental  state, 
I  had  my  second  abortion  in  my  eighth  week 
of  pregnancy.  While  still  twenty-one  I 
became  pregnant  again  while  taking  birth 
control  pills.  The  birth  control  pills  had 
failed.  At  six  weeks  of  pregnancy,  receiving 
the  same  advise  and  reassurance,  I  had  my 
third  abortion. 

My  first  marriage  ended  in  divorce.  I  was 
now  into  my  second  marriage  which  was 
shaky.  I  tltought  I  was  mentally  ill.  I  would 
try  to  plan  what  to  do  with  my  children 
while  I  checked  myself  into  a  mental  insti- 
tution, I  fait  like  I  was  a  terrible  mother. 

At  the  afe  of  twenty-three  I  gave  birth  to 
a  healthy  ^ughter.  Following  this  I  had  an 
I.U.D.  inserted  and  again  became  pregnant. 
Soon  thereafter  the  I.U.D.  caused  the 
fourth  termination  of  life. 

The  sadaess  and  emptiness  has  tormented 
me  now  for  nine  years  and  is  continuing.  I 
was  suicittel  (with  one  attempt),  anorexic, 
guilt  ridden,  with  recurring  nightmares, 
regret,  remorse,  feelings  of  dehuimanlzation, 
despair,  helplessness,  inability  to  make  deci- 
sions, filled  with  anger  and  rage  (often 
times  coming  out  In  screaming  and  cursing), 
low  self  eateem  crying  and  depressed.  I  was 
pre-occupied  with   the  (3)   aborted  babies 


(never  understanding  why).  I  waf,  liostile 
toward  all  men,  frigid,  while  at  the  same 
time  the  desire  to  get  pregnant  again  and 
replace  those  (3)  children  was  driving  me  up 
a  waU.  I  could  not  forgive  myself  and 
became  an  alcoholic  and  a  drug  abuser.  My 
maternal  Instinct  was  definitely  thwarted 
and  for  three  years  I  had  been  abusing  my 
children. 

One  year  ago  I  met  a  woman,  Eleanor 
Ramsey,  from  Life  Enterprise  Unlimited, 
who  assured  me  I  was  not  loosing  my  mind 
and  that  my  symptoms  matched  many 
other  women  she  had  been  working  with. 
We  all  had  one  thing  in  common— one  or 
more  abortions.  Through  the  extensive 
counseling  efforts  from  people  who  under- 
stand the  word  empathy  I  am  on  the  road  to 
total  healing.  I  have  asked  for  and  accepted 
the  forgiveness  of  Christ  Jesus.  I  am  now 
learning  to  forgive  myself.  My  family  is  now 
establishing  a  strong  foundation  based  on 
my  new  relationship  with  Christ  Jesus. 

My  HELL  isn't  over  yet!  What  do  you 
think  my  three  beautiful  children  will  feel 
when  they  find  out  that  I  allowed  three  of 
their  sisters  and  brothers  to  be  torn  apart, 
dismembered,  dlsatlculated,  crushed,  de- 
stroyed and  thrown  out  with  the  trash? 
When  they  look  at  my  life  and  see  that  I  am 
now  doing  everything  in  my  power  to  aven- 
age  those  deaths  by  speaking  out  about 
what  has  happened,  helping  to  educate 
others,  saving  the  lives  of  some  babies  and 
rescuing  some  women  from  this  HELL  on 
earth,  I  pray  they  will  forgive  me  and  un- 
derstand that  I  did  not  know  the  truth 
about  abortion. 

Senator  Humphrey,  I  will  never  again 
fully  trust  a  "medical  professional"  because 
I  now  know  that  for  many  of  them  money  is 
more  important  than  the  well  being  of  their 
patient.  I  am  not  alone.  When  the  masses  of 
women  who,  like  myself,  were  lied  to  and  co- 
erced into  killing  their  children  realize  why 
they  are  going  through  such  an  emotional 
HELL  and  seek  to  avenge  the  death  of  their 
children;  America  had  better  watch  out  for 
the  ensuing  tide.  We  are  waking  up!  We  are 
mad  as  HELL  over  what  society  has  encour- 
aged to  happen  to  us.  Our  children  will  not 
have  died  in  vain  because  we  refuse  to 
remain  silent. 

Why  has  the  Supreme  Court  of  America 
permitted  exploitation  of  women  during  a 
time  when  they  are  in  a  state  of  extremely 
high  hormonal  fluctuation  leaving  them  so 
emotionally  viilnerable?  This  condition  is 
well  known  within  families  and  Is  an  estab- 
lished and  acknowledged  medical  occur- 
rence. 

If  I  knew  then  what  I  know  now  It  never 
would  have  happened— I  would  have  my 
other  three  beautiful  chUdren  with  me  to 
treasure  and  would  have  been  spared  a  life- 
time of  agony  and  regret. 

Your  efforts  are  greatly  appreciated.  Sen- 
ator Humphrey.  Thank  you  again  for  taking 
time  to  hear  from  me— another  one  of  abor- 
tion's second  victims. 
Sincerely, 
Carol  Sue  Carter  Miller  de  Fleron.' 


MEASURE  HELD  AT  DESK 

Mr.  BYRD.  I  ask  unanimous  consent 
that  Senate  Resolution  250  commemo- 
rating the  death  of  Walter  Heller  sub- 
mitted earlier  today  by  Mr.  Sarbanes 
be  held  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8:15 
A.M.  ON  TUESDAY.  JULY  21 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:15  a.m.  on  Tues- 
day next.  I  understand  I  said  Monday. 
I  meant  Tuesday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
order  of  procedure 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  on  Tuesday  next 
following  the  recognition  of  the  distin- 
guished Republican  leader  that  he 
have  5  minutes  and  that  Mr.  Dohenici 
and  Mr.  Chiles  be  recognized  for  not 
to  exceed  15  minutes  on  the  resolution 
on  Arthur  Bums;  and  upon  the  dispo- 
sition of  that  resolution,  the  distin- 
guished Senator  from  Maryland,  Mr. 
Sarbanes.  be  recognized  on  a  resolu- 
tion which  expresses  the  sorrow  and 
regret  of  the  Senate  at  the  death  of 
the  late  Walter  Heller  and  that  there 
be  10  minutes  under  the  control  of  Mr. 
Sarbanes  on  that  resolution:  and  that 
at  8:45  the  Senate  proceed  to  the  con- 
sideration of  the  Byrd-Danforth 
amendment  on  which  there  is  a  10- 
minute  time  limitation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  the 

Byrd-Danforth  amendment^ 

The  PRESIDING  OFFICER.  Is 
there  objection. 

Mr.  HECHT.  This  consent  has  been 
cleared  on  the  Republican  side  of  the 
aisle. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Byrd-Dan- 
forth amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  dispo- 
sition of  H.R.  3  on  next  Tuesday,  the 
majority  leader  be  authorized  to  pro- 
ceed to  the  consideration  of  the  debt 
limit  extension  at  any  time  following 
the  consultation  with  the  minority 
leader. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  Mr.  President,  and  I  do  not 
intend  to  object,  I  have  told  the  distin- 
guished majority  leader  that  I  would 
like  to  report. 

Obviously,  those  of  us  who  have 
been  working  in  an  effort  to  come  up 
with  a  bipartisan  amendment  with  ref- 
erence to  the  Gramm-Rudman-Hol- 
lings  sequester  budget  amendment, 
and  other  budget  reform  proposals, 
are  fully  aware  that  Secretary  of  the 
Treasury  Baker  has  advised  the 
Senate  of  the  situation  and  a  letter  re- 
flecting his  views  is  in  the  Record. 

We  are  fully  aware  that  we  do  not 
have  a  lot  of  time  before  matters  could 
become  very  difficult  for  the  U.S. 
Treasury  with  reference  to  its  ability 


to  pay  the  bills  and  to  honor  some  of 
the  obligations  of  the  Federal  Govern- 
ment. 

We  have  been  working  as  hard  as  we 
can.  I  wish  I  could  report  to  the 
Senate  that  Senator  Chiles  with  the 
Democratic  ad  hoc  group  and  myself 
with  the  Republican  group  had 
reached  accord.  We  have  not.  In  spite 
of  our  hard  work  we  still  have  a 
number  of  items  which  we  do  not 
agree  on. 

We  have  not  yet  reached  a  Gramm- 
Rudman-Hollings  sequester  fix  which 
we  are  in  total  agreement  on.  much 
less  the  remainder  of  the  package. 

While  I  have  hope  that  in  the  next 
72  hours  we  may  do  that,  I  did  want 
the  Senate  to  know  that  we  have  not 
yet  reached  that  accord  and,  as  a 
matter  of  fact,  we  may  not  be  able  to. 
Nonetheless,  we  will  continue  to  work. 
I  wanted  Senators  to  know  that  and 
the  Record  to  reflect  that. 

I  have  no  objection  to  the  majority 
leader's  unanimous-consent  request 
with  reference  to  bringing  the  debt  ex- 
tension bill  up.  Obviously,  we  must 
sooner  or  later  bite  that  bullet  one 
way  or  another  and  I  have  no  objec- 
tion thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  I»resident,  I  thank 
the  distinguished  Senator,  a  very  able 
member  of  the  Budget  Committee,  the 
ranking  member  and  former  chair- 
man. 

I  would  say  on  behalf  of  Mr.  Chiles 
that  we  are  all  very  conscious  of  the 
fact  that  the  debt  limit  expires  at  the 
close  of  this  day  but,  as  Mr.  Domekici 
has  stated.  Senators  on  both  sides  of 
the  aisle  are  working  assiduously  and 
are  trying  to  reach  agreements,  under- 
standings, and  accommodations.  I  look 
forward  with  optimism  to  a  favorable 
culmination  of  their  efforts. 
authority  for  cohmittees  to  file  bills  and 

reports  on  MONDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
have  permission  to  report  bills  and  re- 
ports between  the  hours  of  10  a.m.  and 
3  p.m.  on  Monday. 

Mr.  HECHT.  There  is  no  objection 
on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  the 
Senate  has,  I  think,  done  a  good  bit  of 
work  today.  Twenty-seven  amend- 
ments, to  my  count,  have  been  dis- 
posed of  and  are  no  longer  on  the  list 
that  was  on  the  desk  of  each  Senator 
this  morning. 

Also,  according  to  my  count,  there 
remains  36  amendments  on  that  list  to 
be  disposed  of  on  Tuesday.  Some  of 
those   amendments  imdoubtedly   will 
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not  be  called  up,  but  we  are  left  with  a 
very  full  calendar  for  Tuesday. 

Mr.    President,    there    will    be    a 
number  of  rollcall  votes  on  Tuesday, 


nese  purchase  of  United  States  planes. 
A  rollcall  vote  has  been  ordered  there- 
on with  no  quorum  call  in  order  prior 
to  the  beginning  of  the  rollcall  vote. 


ly  entered  that  the  Senate  stand  in 

recess  until  8:15  a.m.  on  Tuesday  next. 

The  motion  was  agreed  to  and  the 

Senate,    at   7:22   p.m.,    recessed   until 
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not  be  called  up,  but  we  are  left  with  a 
very  full  calendar  for  Tuesday. 

Mr.  President,  there  will  be  a 
number  of  rollcall  votes  on  Tuesday, 
the  first  to  occur  at  the  hour  of  9 
o'clock. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Tuesday  no  quorum  call 
be  in  order  prior  to  the  vote  which  is 
to  occur  at  9  a.m.  under  the  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  8:15  a.m.  on 
Tuesday  next.  Leader  time  will  consist 
of  5  minutes,  and  all  of  that  wiU  be  for 
the  Republican  leader. 

The  Domenici-Chiles  resolution. 
Senate  Resolution  245,  will  be  taken 
up  at  around  8:20  a.m.  The  time  on 
that  resolution  is  not  to  exceed  15 
minutes.  That  will  be  followed  by  10 
minutes  imder  the  control  of  Mr.  Sar- 
BANES  on  Senate  Resolution  250 
having  to  do  with  the  death  of  Walter 
HeUer. 

At  8:45  a.m.,  or  thereabouts,  the 
Senate  will  proceed  to  consideration  of 
the  Byrd-Danforth  amendment  under 
which  there  is  a  time  limitation  of  10 
minutes  to  be  equally  divided.  That 
amendment  has  to  do  with  the  Japa- 


nese purchase  of  United  States  planes. 
A  rollcall  vote  has  been  ordered  there- 
on with  no  quorimi  call  in  order  prior 
to  the  beginning  of  the  roUcall  vote. 
So  all  Senators  are  on  notice  that 
there  definitely  will  be  a  rollcall  vote 
on  Tuesday  at  9  a.m.  I  hope  that  Sena- 
tors can  be  prepared  for  that  rollcall 
vote  to  be  here  early  so  as  to  avoid 
taking  more  than  15  minutes  hopeful- 
ly on  the  vote. 


I     RECESS  UNTIL  8:15  A.M. 
TUESDAY,  JULY  21,  1987 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  able  acting  Republican  leader, 
Mr.  Hecht,  if  he  has  any  further  state- 
ment today  or  any  further  business  he 
wishes  to  transact. 

Mr.  HECHT.  I  thank  the  majority 
leader.  There  is  no  further  business. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  if  there  be  no  further 
business  to  come  before  the  Senate— 
and  I  thank  my  good  friend,  the  Pre- 
siding Officer,  Mr.  Lautenberg,  for  his 
patience  and  equanimity,  and  under- 
standing, for  the  service  he  is  render- 
ing but  particularly  for  his  diligence  at 
this  late  hour  and  also  compliment 
him  on  the  manner  of  his  presiding 
over  the  Senate  with  a  degree  of  skill 
and  dignity  and  great  aplomb— I  move 
in  accordance  with  the  order  previous- 


ly entered  that  the  Senate  stand  in 
recess  until  8:15  a.m.  on  Tuesday  next. 
The  motion  was  agreed  to  and  the 
Senate,  at  7:22  p.m.,  recessed  until 
Tuesday,  July  21,  at  8:15  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  17. 1987: 

Depastuemt  of  Commerce 

Gerald  J.  McKieman,  of  Connecticut,  to 
be  an  A*slstant  Secretary  of  Commerce. 
DEPARTMENT  OP  Transportation 

B.  Wajyne  Vance,  of  Virginia,  to  be  general 
counsel  of  the  Department  of  Transporta- 
tion. 

Dale  A.  Petroskey,  of  Michigan,  to  be  an 
Assistant  Secretary  of  Transportation. 

T.  Allfcn  McArtor,  of  Tennessee,  to  be  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. 

The  Above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  »ny  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 
Larry  J.  McKinney,  of  Indiana,  to  be  U.S. 
district  Judge  for  the  southern  district  of  In- 
diana. 

Department  of  Jostice 
Charles  F.  Rule,  of  the  District  of  Colum- 
bia, to  be  an  assistant  attorney  general. 

David  F.  Levi,  of  California,  to  be  U.S.  at- 
torney tor  the  eastern  district  of  California 
for  the  term  of  4  years. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Gracious  God,  Just  as  we  express  our 
thanksgiving  for  all  Your  gifts  to  us, 
we  place  before  You  our  petitions  and 
pray  that  You  will  minister  to  us  in 
the  depths  of  our  being.  If  our  petition 
is  for  health,  so  grant  us  wholesome- 
ness  and  strength  for  the  day;  if  our 
petition  is  for  courage,  enable  us  to 
stand  for  truth  and  speak  with  an 
honest  heart;  if  our  petition  is  for 
comfort,  grant  us  Your  peace.  Hear  us, 
gracious  God,  we  pray.  Amen. 


THE  JOURNAL. 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


EGYPT'S  STUDIED  INSULT 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  LANTOS.  Mr.  Speaker,  as  a 
long-time  friend  and  supporter  of 
Egypt,  I  was  appalled  to  learn  that  the 
Government  of  Egypt  has  just  issued  a 
formal  invitation  to  the  discredited 
Nazi,  Kurt  Waldheim,  to  make  an  offi- 
cial visit  to  Egypt. 

If  Egypt  is  interested  in  substantive 
discussions  with  Austria,  it  could 
invite  Austria's  distinguished  head  of 
government.  Chancellor  Vranitzky, 
who  just  concluded  a  most  successful 
visit  to  the  United  States.  The  invita- 
tion to  Waldheim— who  is  a  figurehead 
and  plays  no  substantive  role  in  the 
Austrian  Government— is  a  studied 
insult  to  the  United  States  and  to  all 
who  abhor  the  despicable  Nazi  regime. 

The  climate  for  an  international 
conference  on  the  Middle  East  at  this 
time  was  gloomy  and  doubtful  at  best. 
This  deliberate  gesture  of  calculated 
hostility  can  only  serve  to  sour  rela- 
tions all  around. 

I  am  writing  to  Secretary  of  State 
Shultz  urging  that  our  Ambassador  to 
Cairo  be  recalled  for  consultations.  I 
invite  all  of  my  colleagues  in  the  Con- 
gress to  join  me  in  expressing  our 
dismay  and  disappointment  in  this 
gratuitous  insult  by  Egypt. 


LEGISLATIVE  AND  EXECUTIVE 
COOPERATION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
this  past  weekend,  the  headlines 
screamed,  "Republican  Senator  Favors 
Pardon  for  North  and  Poindexter: 
President  May  Seek  More  Contra  Aid: 
North  Testimony  Helps  Raise  Public 
Support  for  Contras." 

On  the  pardon  issue,  it  is  flatout  in- 
appropriate for  any  politician  to  inject 
himself  and  influence  judicial  proceed- 
ings before  they  are  concluded.  The 
criminal  inquiry  has  to  be  played  out. 
Members  of  both  parties  would  do  well 
to  do  the  following:  To  keep  quiet. 

On  the  Contra  aid  issue,  it  appears 
that  the  President  has  decided  not 
only  to  again  propose  Contra  aid,  but 
to  increase  the  request  after  Colonel 
North's  testimony.  In  justifying  the 
aid  the  President  also  tells  us  that  the 
Contras  have  finally  gotten  their  act 
together  and  that  they  are  making 
some  military  headway. 

The  point  of  all  of  this  exercise  is 
that  Ronald  Reagan  has  made  a  deci- 
sion. That  decision  is  to  come  out 
swinging  at  the  Congress  just  as  if  we 
were  all  Sandinistas.  On  the  budget, 
on  military  spending,  on  revenues,  on 
the  Persian  Gulf,  and  now  again  on 
the  Contras,  goodbye  to  negotiations 
and  cooperation. 

At  a  time  when  our  Nation  desper- 
ately needs  healing  and  unity  and  bi- 
partisan cooperation  between  the 
President  and  Congress,  Ronald 
Reagan  has  chosen  to  be  Rambo  in- 
stead of  a  leader  and  peacemaker. 


SUNDRY  MESSAGES  PROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  bills  and  joint  reso- 
lutions of  the  House  of  the  following 
titles: 

On  June  3, 1987: 

H.R.  1846.  An  act  to  make  certain  techni- 
cal and  conforming  amendments  in  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes. 

On  June  16.  1987: 

H.J.  Res.  280.  Joint  resolution  to  observe 
the  300th  Commencement  exercise  at  the 
Ohio  State  University  on  June  12, 1987. 


On  Jime  18, 1987: 

H.J.  Res.  283.  Joint  resolution  recognizing 
the  service  and  contributions  of  the  Honora- 
ble Wilbur  J.  Cohen:  and 

H.R.  1947.  An  act  to  amend  title  5,  United 
States   Code,   to  provide  enhanced  retire- 
ment credit  for  U.S.  magistrates. 
On  June  23,  1987: 

H.J.  Res.  106.  Joint  resolution  to  designate 
June  19,  1987,  as  "American  Gospel  Arts 
Day." 

On  June  25,  1987: 

H.J.  Res.  17.  Joint  resolution  to  designate 
the  third  week  In  June  1987  as  "National 
Dairy  Goat  Awareness  Week";  and 

H.J.  Res.  178.  Joint  resolution  designating 
June  25,  1987,  as  "National  Catfish  Day." 
On  June  29,  1987: 

H.J.  Res.  284.  Joint  resolution  designating 
the  week  beginning  June  21,  1987,  as  "Na- 
tional Outward  Bound  Week"; 

H.R.  2100.  An  act  to  designate  the  border 
station  at  9931  Guide  Meridian  Road, 
Lynden,  WA,  as  the  "Kenneth  G.  Ward 
Border  Station";  and 

H.R.  2243.  An  act  to  designate  the  Federal 
Building  located  at  10  Causeway  Street, 
Boston,  MA,  as  the  "Thomas  P.  O'Neill,  Jr.. 
Federal  Building." 

On  June  30,  1987: 

H.R.  191.  An  act  to  authorize  the  estab- 
lishment of  a  Peace  Garden  on  a  site  to  be 
selected  by  the  Secretary  of  the  Interior. 
On  July  10.  1987: 

H.J.  Res.  181.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  Northwest 
Ordinance  of  1787; 

H.R.  626.  An  act  to  provide  for  the  convey- 
ance of  certain  public  lands  in  Cherokee,  De 
Kalb.  and  Etowah  Counties,  AL,  and  for 
other  purposes;  and 

H.R.  2480.  An  act  to  extend  temporarily 
the  governing  international  fishery  agree- 
ment between  the  United  States  and  the 
Republic  of  Korea,  and  for  other  purposes. 
On  July  11.  1987: 

H.R.  1827.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1987,  and  for  other  purposes; 
and 

H.R.  2166.  An  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958. 

On  July  17,  1987: 

H.R.  436.  An  act  to  designate  the  Federal 
Building  and  U.S.  Courthouse  at  316  North 
Robert  Street,  St.  Paul,  MN,  as  the  "Warren 
E.  Burger  Federal  Building  and  United 
States  Courthouse." 


COMMUNICATION  PROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  (Mr. 
LAirros)  laid  before  the  House  the  fol- 
lowing communication  from  the  chair- 
man of  the  Committee  on  Public 
Works  and  Transportation;  which  was 
read  and  without  objection,  referred 
to  the  Committee  on  Appropriations: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ComcjTTsz  OH  Public  Works 

AND  Transportation, 
Waahinaton,  DC,  July  8, 1987. 
Hon.  Jm  Wright, 

The  SpeaJcer,  House  of  Representatives. 
Wathington,  DC. 

Dear  Mr.  Spkaksr:  Enclosed  are  corrected 
copies  of  two  Committee  Resolutions  that 
were  origlnklly  forwarded  to  you  as  part  of 
the  packet  of  resolutions  by  the  Public 
Works  and  Transportation  Committee  on 
June  12,  1987.  Please  note  the  correct  fund- 
ing authorization  approved  by  the  Commit- 
tee and  make  the  appropriate  substitution. 
Every  best  wish. 
Sincerely, 

Jamxs  J.  Howard, 

Chairmaru 

There  was  no  objection. 


To  the  Congress  of  the  United  States: 

In  accordance  with  the  Automotive 
Products  Trade  Act  of  1965  (Public 
Law  89-283).  I  transmit  herewith  the 
nineteenth  annual  report  relating  to 
developments  during  1984. 

Ronald  Reagan. 
The  White  House,  July  20,  1987. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC. 

July  16.  1987. 
Hon.  Jm  Wright, 

The  Speaker,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  liave  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
3:30  pjn.  on  Thursday,  July  16,  1987  and 
said  to  contain  a  message  from  the  Presi- 
dent whereby  he  transmits  the  Sixteenth 
Annual  Report  of  the  Council  on  Environ- 
mental Quality. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


ANNUAL  REPORT  OF  THE  COUN- 
CIL ON  ENVIRONMENTAL 
QUALITY— MESSAGE  FROM 
THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  July  17.  1987,  at 
page  S10200.) 


ANNUAL  REPORT  RELATING  TO 
DEVELOPMENTS  DURING  1984 
PURSUANT  TO  AUTOMOTIVE 
PRODUCTS  TRADE  ACT  OP 
1965— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means: 


ANNUAL  REPORT  OP  NATIONAL 
SCIENCE  FOUNDATION— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science,  Space,  and  Technolo- 
gy. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  you  the 
annual  report  of  the  National  Science 
Foundation  (NSF)  for  Fiscal  Year 
1988.  This  report  describes  research 
supported  by  the  Foundation  in  the 
mathematical,  physical,  biological, 
social,  behavioral,  and  information  sci- 
ences, in  engineering,  and  in  education 
in  those  fields. 

Achievements  such  as  the  ones  de- 
scribed in  this  report  are  the  basis  for 
much  of  our  Nation's  strength— its 
economic  growth,  military  security, 
and  the  overall  well-being  of  our 
people. 

We  face  international  challenges  in 
science,  engineering,  and  technology, 
but  I  am  confident  about  our  ability  to 
meet  those  challenges.  NSP  has  been 
and  will  remain  a  Itey  part  of  the  na- 
tional effort  to  keep  vital  our  great  ca- 
pabilities in  research  and  productivity 
and  to  stay  ahead  of  world  competi- 
tion through  innovation  and  new  dis- 
coveries. 

I  commend  the  Foundation's  work  to 
you  and  hope  you  share  my  enthusi- 
asm for  the  outstanding  work  it  de- 
scribes. 

Ronald  Reagan. 

THE  White  House,  July  20,  1987. 


THE    U.S.    DEFENSE    ESTABLISH- 
MENT: TIME  FOR  CHANGE? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
Is  recognized  for  30  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  last 
week  I  was  asked  to  attend  a  confer- 
ence here  in  Washington  and  discuss 
whether  the  time  for  change  within 
the  U.S.  Defense  Establishment  had 
arrived.  The  topic  is  somewhat  out  of 
date,  because  much  change  has  al- 
ready taken  place  over  the  past  5 
years.  The  Goldwater-Nichols  Depart- 
ment of  Defense  Reorganization  Act 
of  1986  and  the  President's  Blue 
Ribbon  Commission  on  Defense  Man- 
agement, better  luiown  as  the  Packard 


Commii^ion,  have  signaled  such 
change. 

Today.  I  will  describe  the  truly  sig- 
nificant modifications  that  have  taken 
place  over  the  past  5  years  with  re- 
spect to  the  U.S.  Defense  Establish- 
ment. I  will  also  try  to  give  an  Idea  of 
what  changes  can  be  expected  as  we 
look  to  the  future. 

Defense  reorganization  as  an  issue 
goes  baek  over  40  years,  to  the  McNar- 
ney  plan  of  1944  and  the  subsequent 
integration  of  the  services  in  the  De- 
partment of  Defense  as  part  of  the  Na- 
tional Security  Act  of  1947. 

The  genesis  of  the  Goldwater-Nich- 
ols Act  of  1986  can  be  directly  traced 
to  calls  for  fundamental  change  Issued 
in  1982  by  Gen.  David  Jones,  Chair- 
man of  the  Joint  Chiefs  of  Staff  and 
Gen.  Edward  "Shy"  Meyer,  Army 
Chief  of  Staff.  Both  these  articulate 
men  called  for  fundamental  changes 
in  the  otjeration  of  the  Joint  Chiefs  of 
Staff  [JCS]  while  still  on  active  duty. 

Soon  thereafter,  hearings  began  in 
the  spring  and  simimer  of  1982  by  the 
Investigations  Subcommittee  of  the 
House  Armed  Services  Committee.  It 
was  to  liecome  a  long  laborious  process 
that  soon  looked  at  more  than  simply 
changes  in  the  operation  of  the  JCS. 
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Reorganization  of  the  military 
became  such  an  important  matter  that 
it  could  not  be  left  to  the  generals.  I 
introduced  my  own  bill  in  1983  after  a 
close  consultation  with  a  number  of 
experts,  including  Gen.  Maxwell 
Taylor  who  went  over  the  bill  I  intro- 
duced line  by  line. 

The  $enate  was  slow  to  deal  with 
the  issue  until  Barry  Goldwater 
became  chairman  of  the  Senate  Com- 
mittee pn  Armed  Services  in  January 
1985.  He  and  the  ranking  minority 
member  at  the  time  finally  gave  the 
issue  the  attention  in  the  Senate  that 
it  had  lacked.  The  changes  brought 
about  1»  the  Goldwater-Nichols  Act,  4 
years  alter  the  call  for  change  by  Gen- 
erals Jones  and  Meyer  were  the  most 
significant  changes  in  defense  organi- 
zation tince  the  creation  of  the  De- 
partment of  Defense  by  way  of  the 
National  Security  Act  of  1947.  Our 
whole  effort  can  be  summarized  by 
wanting  to  insure  that  the  services 
think  "jointly,"  plan  "jointly,"  train 
"jointly"  so  they  can  fight  "jointly" 
and  wlQ.  Let  me  now  go  through  a  de- 
scription of  the  significant  changes  en- 
acted last  year  that  are  now  being  put 
into  efiJect.  First,  the  Chairman  of  the 
Joint  Chiefs  of  Staff  was  designated 
the  F»resident's  principal  military  ad- 
viser. Previously,  the  title  of  principal 
military  adviser  was  held  collectively 
by  the  Joint  Chiefs  of  Staff  and  as 
such  any  advice  given  the  President 
reflected  the  compromised  views  of 
the  Chairman  and  the  four  military 
service  chiefs.  The  four  services,   in 


effect,  wrote  the  plans  and  budgets, 
after  logrolling  that  led  to  the  lowest- 
common-denominator,  positions.  Now 
the  Chairman,  the  only  member  of  the 
Joint  Chiefs  with  no  service  responsi- 
bilities who  by  the  nature  of  his  posi- 
tion reflects  the  Joint  multiservice  per- 
spective, is  able  to  give  the  independ- 
ent military  advice  and  planning  that 
cuts  across  service  lines.  The  greater 
role  envisioned  for  the  Chairman  now 
Includes  giving  him  specifically  the  re- 
sponsibility for  developing  strategic 
and  contingency  plans  and  budget  pro- 
posals. This  responsibility  was  former- 
ly held  by  the  corporate  body  of  the 
Joint  Chiefs  of  Staff. 

Second,  to  help  the  Chairman  of  the 
Joint  Chiefs  carry  out  his  new  duties, 
the  Goldwater-Nichols  Act  gave  him 
control  over  the  Joint  Staff,  the  group 
of  about  400  staff  officers  that  had 
previously  assisted  the  Chiefs  as  a 
body.  Today  the  staff  helps  him  in 
much  the  same  way  that  each  service 
chief  has  the  resources  of  his  own 
service  staff.  Make  no  mistake  about 
this,  it  is  a  significant  increase  in  the 
authority,  in  the  power  of  the  Chair- 
man to  do  the  job  that  he  has  been 
given.  Third,  the  act  also  created  the 
new  position  of  Vice  Chairman  of  the 
Joint  Chiefs  of  Staff.  The  Vice  Chair- 
man and  today  that  is  General  Herres, 
serves  as  Acting  Chairman  in  Admiral 
Crowe's  absence  and  carries  out  what- 
ever duties  the  Chairman  assigns  him. 
Once  again,  just  as  each  service  chief 
has  a  vice  chief,  a  trusted  No.  2  he  can 
rely  on,  so  too  the  Chairman  needs 
such  a  partner.  And  now  he  has  him. 

Equally  as  Important  as  the  changes 
increasing  the  authority  of  the  Chair- 
man were  those  measures  that  in- 
creased the  authority  of  the  10  unified 
and  specified  commanders.  The  Na- 
tional Security  Act  of  1947  led  to  the 
creation  of  a  series  of  commands,  for 
example,  the  European  Command,  the 
Atlantic  Command,  the  Pacific  Com- 
mand and  the  Strategic  Air  Command, 
that  would  actually  do  the  fighting  in 
any  future  war.  The  services  were  to 
recruit,  train  and  arm  the  troops  and 
then  turn  them  over  to  the  command- 
ers in  ctiief,  the  CINC's  of  the  unified 
commands  who  would  direct  the 
actual  combat  operations. 

Prior  to  the  enactment  of  the  Gold- 
water-Nichols  Act,  the  service  chiefs 
determined  the  heads  of  each  service 
component  under  a  commander  in 
chief.  This  meant  that  the  component 
commanders,  the  Army,  Navy,  and  Air 
Force  commanders  working  for  the 
CINC  were  subordinate  to  the  CINC 
only  in  a  nominal  sense.  The  actual 
lines  of  authority  »•  "  back  to  the  serv- 
ice chief  back  in  Wsr-Iington  who  con- 
trolled their  rewards  and  punish- 
ments, including  promotions. 

Today  this  is  no  longer  true  as  a 
result  of  the  changes  signed  into  law 
last  year.  Now  each  unified  command- 
er has  veto  power  over  his  subordi- 


nates for  the  first  time.  He  also  has 
control  over  all  aspects  of  military  op- 
erations, Interservlce  training  and  sup- 
plies. As  in  the  case  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  more  au- 
thority, more  power  was  given  to  the 
CINC's  in  order  to  let  them  do  the  job 
originally  envisioned  for  them. 

Possibly  the  most  significant  and 
definitely  the  most  contentious 
changes  found  in  the  Goldwater-Nich- 
ols Act  were  those  in  title  IV.  They  re- 
quired the  Secretary  of  Defense  to  es- 
tablish an  occupational  category  for 
officers  involved  in  joint  operations.  In 
the  past,  officers  detailed  to  joint 
duty,  for  example  those  working  on 
the  Joint  Staff  at  the  Pentagon,  or 
worthing  on  the  staff  of  a  unified  com- 
mander, were  subject  to  pressures 
from  their  services  to  conform  to  serv- 
ice policy.  Promotions,  future  duty  as- 
signments and  other  rewards  were  all 
controlled  by  the  services.  An  officer 
serving  in  the  joint  arena  promoting  a 
policy  at  variance  with  his  own  serv- 
ice's interests  ran  the  risk  of  putting 
himself  in  jeopardy  at  promotion  time. 
As  a  result,  it  was  not  hard  to  under- 
stand why  bright,  ambitious  officers 
sought  duty  on  their  own  service  staffs 
rather  than  on  the  Joint  Staff,  serving 
in  a  joint  billet  could  prove  hazardous 
to  their  careers. 

To  break  that  reality,  the  Gold- 
water-Nichols  Act  included  a  number 
of  provisions  designed  to  strengthen 
the  appeal  of  serving  in  the  joint 
arena.  It  created  a  group  of  joint  spe- 
cialists whose  primary  duty  will  be 
joint  operations.  To  protect  their  pro- 
motions, the  service  boards  consider- 
ing these  officers  must  include  at  least 
one  officer  with  a  joint  speciality  who 
will  be  named  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  Even  more  im- 
IKtrtant.  the  Chairman  will  review  all 
promotion  board  actions  involving 
joint  officers  and  will  have  the  power 
to  change  the  lists  if  he  believes  a 
service  is  seeking  to  punish  an  officer 
serving  in  a  joint  duty  assignment. 

The  act  also  calls  for  the  Secretary 
of  Defense  to  designate  at  least  1,000 
critical  joint  duty  assignments  that 
must  always  be  filled  by  joint  speciali- 
ty officers.  The  act  requires  that  an 
officer  may  not  be  selected  for  the 
joint  specialty  imtll  he  completes  a 
joint  education  program  and  a  full 
joint  tour.  These  and  other  provisions 
in  title  IV  show  the  Importance  given 
by  Congress  to  improving  the  "Joint," 
multiservice  perspective. 

It  is  not  hard  to  understand  why  the 
services  fought  this  provision  so  stren- 
uously. The  viewpoint  of  the  "joint" 
perspective  has  been  strengthened  at 
the  expense  of  the  powerful  service 
role.  And  this  is  the  portion  of  the 
Goldwater-Nichols  Act  that  does  the 
most  to  tilt  the  balance  of  power  from 
the  uniservice  perspective  to  the  joint, 
multiservice  perspective. 


DOD  REORGANIZATION  9  KOHTHS  LATER — A 
PRELIMINARY  EVALUATION 

So  how  do  things  stand  9  months 
after  the  Goldwater-Nichols  Reorgani- 
zation Act  became  law?  First  of  all,  it's 
too  early  to  come  up  with  a  real  eval- 
uation, a  real  verdict  on  whether  or 
not  the  reorganization  effort  symbol- 
ized by  the  Goldwater-Nichols  Act  has 
succeeded.  We  probably  won't  really 
be  able  to  tell  for  another  5  to  10 
years,  until  some  of  those  wedded  to 
the  old  system,  the  generals  and  admi- 
rals of  today,  are  gone.  It  is  today's 
majors,  lieutenant  colonels,  and  colo- 
nels—maybe even  more  so  the  lieuten- 
ant commanders,  commanders,  and 
captains— who  will  ultimately  deter- 
mine the  success  of  the  reorganization. 

PERSONAL  OBSERVATIONS 

But  let  me  give  you  some  personal 
observations. 

There  are  already  some  indications 
that  things  are  working  out  well, 
maybe  better  than  expected.  Over  the 
past  9  months  I  have  taken  a  niunber 
of  trips  to  a  variety  of  military  instal- 
lations and  have  received  positive  com- 
ments. 

DEFENSE  DEPARTMENT  CONCERNS 

On  a  more  formal  level,  the  Investi- 
gations Subcommittee  of  the  House 
Armed  Services  Committee  has  been 
holding  a  series  of  hearings  this  spring 
on  the  implementation  of  the  DOD  or- 
ganization act  by  the  Defense  Depart- 
ment. We  have  taken  testimony  from 
Secretaries  Marsh,  Aldridge,  and 
Webb;  Admiral  Crowe,  the  current 
Chairman  of  the  JCS;  the  four  service 
chiefs,  and  others. 

I  would  like  to  summarize  the  main 
concerns  of  those  who  have  come 
before  the  Investigations  Subcommit- 
tee, and  those  concerns  focus  on  title 
IV,  the  title  of  Reorganization  Act 
dealing  with  joint  officer  personnel 
policy.  The  five  concerns  of  the  serv- 
ices as  voiced  by  Admiral  Crowe  in- 
clude: 

First,  shortening  joint  duty  tour 
lengths; 

Second,  allowing  the  Secretary  of 
Defense  to  waive  the  present  sequence 
of  having  joint  schooling  first  to  be 
followed  by  joint  duty  assignment; 

Third,  loosening  the  requirements  to 
track  promotion  rates  of  officers  who 
have  served  in  joint  duty  assignments; 

Poiuth,  permitting  approximately 
250  billets  in  the  four  armed  services 
headquarters  to  be  included  as  joint 
duty  assignments;  and 

Fifth,  giving  special  consideration  to 
career  management  problems  of  offi- 
cers with  critical  combat  operations 
skills,  such  as  Navy  nuclear  officers. 

As  you  can  imagine,  the  Defense  De- 
partment has  already  drafted  legisla- 
tion to  rectify  these  problems.  If  truth 
be  told,  there  is  merit  to  some  of  their 
concerns.  I  firmly  believe,  as  I  know 
some  of  my  colleagues  do,  that  those 
officers    who    planned    their   careers 
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under  one  set  of  rules  must  be  grand- 
fathered so  they  are  not  unfairly  dis- 
advantaged under  a  new  set  of  rules. 

The  next  few  years  will  be  a  transi- 
tion period.  And  In  the  legislation  we 
crafted  last  year,  we  put  in  a  provision, 
a  waiver,  for  the  Secretary  of  Defense 
to  use  over  this  period.  It  allows  him 
to  exempt  officers  with  critical  combat 
skills,  such  as  Navy  nuclear  officers, 
from  the  school  sequencing  require- 
ment. Before  we  go  about  changing 
last  year's  legislation  those  of  us  who 
championed  the  issue  of  reorganiza- 
tion want  to  see  full  implementation 
of  the  Reorganization  Act.  If  after  it  is 
put  into  effect,  and  problems  can  be 
documented.  I  am  fairly  confident 
that  we  would  be  more  amenable  to 
making  changes.  After  aU  it  Is  only  9 
months  since  the  bill  became  law. 

LOOKING  TO  THK  rUTUKE 

Looking  to  the  future.  I  think  I  can 
make  the  following  predictions  with  a 
fair  amount  of  confidence.  Congress 
will  continue  to  monitor  the  efforts  at 
implementing  both  the  Goldwater- 
Nichols  Reorganization  Act  and  the 
recommendations  of  the  Packard  Com- 
mission. This  oversight  role  is  prob- 
ably the  most  effective  role  played  by 
Congress.  Having  key  administration 
officials  come  over  to  Capitol  Hill  and 
testily  is  one  way  to  get  them  to  pay 
attention  to  an  issue,  any  issue,  be  it 
toxic  waste  or  defense  organization. 

On  other  defense  matters,  I  think  it 
can  be  accurately  stated  that  the  na- 
tional consensus  on  defense  that 
Ronald  Reagan  rode  to  power  in  1980 
has  now  disintegrated,  the  victim  of 
annual  $200  billion  budget  deficits 
over  the  past  6  years. 

The  truth  of  the  matter  is  that  the 
Reagan  defense  buildup  is  over.  It  has 
been  for  2  years  now. 
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The  administration  requested  a  rea- 
sonable level  of  growth  for  defense 
this  year,  3  percent  after  Inflation. 
While  the  defense  needs  of  the  Nation 
call  for  such  an  increase,  the  current 
budget  crisis  we  face  simply  will  not 
permit  it.  We  will  be  doing  well  just  to 
maintain  current  spending  levels  after 
inflation. 

As  a  resvQt,  in  an  era  of  tight  budg- 
ets. Department  of  Defense  priorities 
will  have  to  be  rearranged.  Those  pri- 
orities of  the  past  few  years,  research 
and  development  and  procurement, 
will  give  way  to  the  readiness  ac- 
counts, personnel,  and  operations  and 
maintenance.  And  this  will  be  the  pat- 
tern followed  over  the  next  few  years. 
The  two  Armed  Services  Committees 
are  quite  aware  of  the  conditions  that 
led  to  the  "hollow"  army  of  the  late 
1970's.  That  is  why  we  are  determined 
to  protect  personnel  and  operation 
and  maintenance  accounts. 

I  think  we  should  be  aware  of  some 
other  changes  taking  place  today. 
Today,  in  the  1980's,  there  are  three 


key  actors  in  the  defense  drama:  the 
Pentagon,  the  defense  industry,  and 
Congress.  From  a  passive  role  25  years 
aga  Congress  has  now  embarked  upon 
a  quite  active  one.  This  is  the  result  of 
two  traujnatic  events  in  recent  Ameri- 
can history,  Vietnam  and  Watergate. 

Over  the  past  two  decades  Congress 
has  become  more  involved  in  scrutiniz- 
ing defense  budget  requests.  Congress 
has  an  important  role  to  play  in  help- 
ing to  resolve  some  of  the  more  diffi- 
cult problems  in  the  area  of  defense. 
However,  those  of  us  in  Congress  have 
to  be  honest  with  ourselves  in  admit- 
ting that  Congress  contributes  to  seri- 
ous problems  In  defense  matters. 
There  is  a  greater  realization  on  the 
part  of  many  of  us  that  we  in  Congress 
have  to  clean  up  our  own  act.  While 
the  tendency  to  point  fingers  at  the 
Pentagon  and  at  defense  contractors 
has  its  benefits,  the  credibility  of  Con- 
gress is  undermined  when  Members 
appear  unwilling  to  admit  that  they 
contribute  to  the  problem,  too. 

One  of  the  most  important  struggles 
going  on  now  is  the  effort  on  the  part 
of  the  Armed  Services  Committees  of 
the  House  and  Senate  to  reestablish 
their  primacy  in  the  area  of  defense.  It 
will  be  a  long  effort  to  convince  other 
Members  and  other  committees  that 
the  Armed  Services  Committees  are 
serfctus  about  overseeing  the  Depart- 
ment of  Defense.  Many  of  the  senior 
members  of  the  two  Armed  Services 
Committees  came  on  the  committees 
in  the  era  of  strong  committee  chair- 
men, when  the  committtees  were 
much  less  disposed  to  question  the  ex- 
ecutive branch  and  the  Department  of 
Defense. 

However,  a  new  generation  of  Mem- 
bers is  coming  into  its  own,  and  they 
are  quite  eager  to  come  to  grips  with 
the  many  issues  that  are  involved  in 
defense.  Congress  would  do  itself  well 
to  allow  its  own  experts,  those  Mem- 
bers who  devote  the  greater  portion  of 
their  duties  to  defense,  to  take  the 
lead  in  overseeing  the  workings  of  the 
Defense  Department.  This  would  be 
the  middle  course  to  take:  neither  ex- 
cessive reliance  on  the  executive 
branch  nor  excessive  congressional  in- 
terference that  has  been  the  norm 
since  Vietnam. 

We  in  the  Congress  have  our  chal- 
lenges set  out  for  us.  Because  of  Con- 
gress, much  has  been  done  to  reorga- 
nize the  Department  of  Defense,  but 
we  should  not  stop  there.  We  must 
make  sure  that  what  we  have  done 
works,  and  we  must  reaffirm  our  own 
role  in  the  scheme  of  things. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


IN  DEFENSE  OF  MY  HONOR, 
INTEGRITY,  AND  COMPETENCY 

The  SPEAKER  pro  tempore  (Mr. 
OUN).  Under  a  previous  order  of  the 
House,    the    gentleman    from    Texas 


[Mr.  QoNZALEz]  is  recognized  for  60 
minutet. 

Mr.  OONZALEZ.  Mr.  Speaker,  I  rise 
to  continue  what  I  call  "in  defense  of 
my  honor,  integrity,  and  competency" 
as  a  Member  of  U.S.  House  of  Repre- 
sentatifes  representing  the  20th  Con- 
gressional District  of  the  State  of 
Texas,  which  today  consists  of  most, 
but  not  all.  of  the  city  of  San  Antonio. 
TX.  but  which  for  the  first  8  years  of 
my  almost  26  years  of  service  here 
consisted  of  the  entire  country.  In 
fact,  I  had  the  honor  of  representing 
the  second  largest  or  the  most  niuner- 
ous  district  in  those  7V^  or  8  years  in 
the  Congress  before  the  implementa- 
tion of  the  Supreme  Court  decision  of 
1962  of  one  man-one  vote,  the  phrase 
that  popularly  designated  that  great 
decision  of  the  Supreme  Court.  And  I 
am  certainly  one  of  those  that  wel- 
comed it.  because  I  had  the  second 
largest  niunber  of  citizens  in  any  given 
congreasional  district  to  represent,  but 
I  was  given  the  same  budget  as  my 
next-door  neighbor  who  had  less  than 
300.000  to  represent. 

So  I  ISor  one  was  grateful  for  that  de- 
cision because  it  has  at  least  partially 
enabled  those  of  us  attempting  to  ful- 
fill this  role  of  representation  to  carry 
out  our  duties,  which  is  a  tough  role, 
especially  if  one  really  seeks  to  be 
worthy  of  that  descriptive  honor. 
"Representative."  particularly  in  dis- 
tricts s«ch  as  mine  that  have  all  of  the 
social,  ethnic,  racial,  and  economic 
complexities  on  a  microscopic  scale 
that  you  find  on  a  larger  scale  in  the 
Nation  or  in  the  State  of  Texas  as  a 
whole. 

So  I  have,  through  the  course  of  my 
stewardship  granted  by  these  great 
citizens  every  2  years,  endeavored  to 
first  of  all  predicate  my  role  on  the 
basis  of  absolute,  total,  and  complete 
honesty  and  candor,  both  as  to  the  dis- 
charge of  the  public  duty  and  to  the 
personal  discharge  of  this  duty  in  asso- 
ciation with  this  name  and  title  of 
"Representative";  second,  on  another 
basis  of  efficiency  to  the  best  of  my 
God-given  endowment  as  a  human 
being;  and,  third,  with  dignity  and 
with  respect.  I  think  that  begins  with 
self-respect,  and  that  is  why  I  put 
those  first  two  categories  in  first. 

These  are  the  three  fundamental 
premises  that,  once  I  found  myself  in- 
volved In  seeking  public  elective  trust, 
I  decided  would  be  the  only  tenets 
upon  which  I  would  base  my  role,  and 
none  other.  As  I  have  said  on  previous 
occasions,  I  had  never  intended  or 
planned  or  ambitioned  to  be  in  politics 
or  to  seek  political  office.  And  that,  of 
course,  goes  back  to  the  world  in 
which  I  grew  up  and  into  which  I  was 
bom  at  that  time  in  San  Antonio's  de- 
velopment, which  has  yet  to  be  writ- 
ten historically,  for  it  was  at  that  time 
a  country  in  exile  within  a  city,  and  I 
was  born  into  a  family  of  what  today 


would  be  called  refugees  but  in  that 
day  and  time  were  Just  called  hordes 
of  "Meskans"  coming  in  to  eat  up  the 
substance  of  the  country.  So  in  that 
context  I  grew  up,  and  naturally  it  was 
expected  that  it  was  a  question  of  time 
and  process  that  one  would  try  to 
identify  and  discover  wherein  one  be- 
longed. And  that  was  a  very,  very  long 
sojourn.  Were  it  not  for  the  Interven- 
tion of  the  war.  tragic  as  it  was  and 
costly  as  it  was,  but  it  did  timible  bar- 
riers so  that  my  emergence  into  poli- 
tics was  in  that  vein  of  one  of  the  first 
bearing  a  name  such  as  mine  to  break 
through  the  then  tightly  controlled 
and  stUl  to  a  certain  degree  tightly 
controlled  political,  social,  and  eco- 
nomic ciutain  that  existed  in  our 
home  society. 

So  I  have  reported  that  as  a  Member 
of  this  body  and,  therefore,  am 
charged  with  the  responsibility  of  not 
only  defending  my  own  honor  and  in- 
tegrity but  that  of  the  body  to  which  I 
belong,  because  under  the  Constitu- 
tion the  only  privileges  and  immuni- 
ties existing  in  the  Constitution  are  re- 
served for  those  members  of  the  repre- 
sentative branch  of  the  Government. 
They  are  provided  for  in  the  Constitu- 
tion, and  it  was  provided  for  in  the  tra- 
dition of  the  Mother  Parliament,  the 
English  or  the  British  Parliament. 
Through  experience,  it  was  known 
that  the  executive  and  the  king  would 
try  to  intimidate  members  by  arrest, 
false  and  otherwise,  or  by  threat  and 
coercion  of  the  economic  type,  so  they 
learned  that  one  of  the  basic  constitu- 
tional provisions  in  that  form  of  Eng- 
lish constitution  was  that  no  member 
would  be  arrested  elsewhere  for  any- 
thing said  in  the  course  of  debate  or 
proceedings  of  that  great  Mother  Par- 
liament. 

We  have  that  in  our  Constitution, 
and  in  Article  I,  section  6.  there  is  a 
very  short  phrase.  Nevertheless,  eau-li- 
er  this  year,  to  be  exact,  on  May  4.  the 
local  State  district  attorney  saw  fit, 
after  5  months  of  what  apparently, 
from  his  description  of  it,  were  agoniz- 
ing considerations,  to  file  a  charge  of 
simple  assault,  and  as  classified  in, 
Texas  jurisprudence,  criminal  jiuls- 
prudence,  a  simple  assault,  class  A,  re- 
sulting from  an  encounter  that  was 
widely  publicized  that  occurred  last 
December  4,  1986,  at  a  restaurant  that 
I  had  been  using  or  attending  as  a 
guest  for  almost  40  years  and  which  I 
have  used  considerably  in  last  few 
years. 

In  fact,  on  December  4,  I  was  there 
hosting  two  very  great  and  honorable 
constituents.  One  was  a  retired  ser- 
geant major  who  had  served  in  the 
Army  for  30  years  and  7  months  with 
great  honor  and  heroism,  both  in 
Korea  and  Vietnam,  and  whose  retire- 
ment ceremony  I  could  not  attend, 
though  invited,  at  Fort  Sam  Houston, 
which  is  located  in  the  very  center  of 
my  district,  on  October  17  last,  be- 


cause we  were  in  session  here.  When 
the  House  is  in  session,  for  the  past 
25^  years  I  have  made  it  a  point  to  be 
here.  So  my  record  of  attendance  is 
99.9  percent.  That  one-tenth  of  1  per- 
cent occurred  when  my  mother  was 
dying  and  in  a  coma,  and  certainly  no 
power  on  Earth  woiild  have  kept  me 
from  her  bedside. 

I  say  that  because,  given  the  years 
that  I  have  served,  3  years  on  the  city 
council  level  in  a  public  elective  capac- 
ity, 5  years  on  the  State  senatorial 
level— and  each  one  of  these  was  con- 
sidered a  breakthrough  at  the  time— 
and  actually  going  back  to  my  first 
public  Job,  in  fact  I  accepted  it  on  the 
basis  that  it  would  be  nonpolltical,  and 
that  was  as  assistant  and  eventually 
chief  juvenile  probation  officer  for 
Bexar  County  Juvenile  Court.  That 
occurred  at  a  time  during  which  I  was 
so  pleased  and  so  satisfied,  because  in 
all  of  the  nearly  35  years  in  public 
elective  office  I  consider  those  4  years, 
serving  in  juvenile  court,  as  the  most 
satisfying  and  most  inspiring  years 
and  the  ones  that  educated  me,  be- 
cause those  years  were  the  equivalent 
of  three  or  four  college  degrees. 

But  it  also  revealed  to  me  the  nature 
of  the  world  into  which  I  had  been 
bom,  and  actually  before  that  I  had 
not  much  realized  certain  things.  So 
when  the  district  attorney  filed  these 
charges,  he  in  effect  did  so  only  be- 
cause 2  days  prior  to  that  I  had  called 
him  a  despicable  moral  and  political 
coward,  because  when  the  record  is  es- 
tablished—and it  will  be  soon— it  will 
show  that  the  filing  was  made  in  a 
court  presided  over  by  a  judge  who  has 
a  history  of  great  political  animosity 
toward  me  and  who  has  revealed 
through  actions  and  words  that  that 
process  to  this  date  is  still  there.  So 
that  the  filing  and  the  setting  of  the 
hearings  were  made  for  preliminary 
hearing  next  month,  the  so-called  trial 
or  hearing  on  August  24. 

Now,  here  is  a  district  attorney  in  a 
judicial  system  known  as  the  Bexar 
County  judiciaiy  on  the  State  level, 
besieged  by  clogged  court  proceedings. 
And  every  single  judge  on  the  coimty 
level,  on  the  district  level,  and  on  the 
appellate  level  constantly  complains 
about  the  clogged  agendas  and  how 
the  county  is  beset  by  crimes,  many  of 
which  have  to  this  day  have  not  even 
clarified  or  cleared  or  even  the  culprit 
found  for  capital  cases,  including 
murder. 
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There  are  now  pending  in  the 
records  of  Bexar  County  over  15  yet  to 
be  solved  homicides,  murders,  young 
women  disappearing  totally,  obviously 
murdered,  and  others  whose  bodies 
have  been  found,  but  whose  murderers 
have  not. 

Yet,  here  is  a  district  attorney 
taking  a  case  which  there  is  no  record 
in  the  tumuals  of  Bexar  County  juris- 


diction, or  I  doubt  anywhere  in  Texas, 
where  a  simple  assault  case  of  this 
nature  would  be  filed  on  a  district  or 
county  level. 

If  so,  every  single  barroom  fight, 
every  single  brawl,  every  single  street 
encounter  would  be  clogging  beyond 
repair  the  agendas  and  the  dockets  of 
these  courts,  so  that  usually  these  are 
police  court  matters,  municipal  court 
matters,  or  the  Justice  of  the  peace 
court,  so  the  district  attorney  kept 
complaining  to  all  who  would  listen 
that  it  would  have  been  no  problem 
for  him,  even  in  the  beginning,  except 
for  the  fact  that  he  was  under  great 
pressure  from  the  newspapers. 

The  newspapers  in  San  Antonio  are 
something  else.  They  are  both  absen- 
tee-owned. One  is  a  Rupert  Murdoch 
publication  now;  the  other  is  a  Hearst 
publication. 

Also,  to  complicate  those  of  us  serv- 
ing strictly  on  a  local  level,  and  being 
really  the  only  local  voices  over  which 
the  people  have  any  control,  every 
single  means,  whether  it  is  radio  or  tel- 
evision are  all  absentee-owned  in  San 
Antonio,  so  that  plus  the  fact  that  we 
still  have  the  last  vestiges,  the  only 
city  I  know  in  the  entire  United 
States,  or  for  that  matter,  I  guess  in 
the  English-speaking  world,  that  still 
has  in  its  most  Intimate  and  important 
activity  such  as  the  utility,  the  old 
rotten  borough  system  where  the 
people  do  not  have  any  direct  control 
of  this  great  monopoly,  the  monopo- 
lies that  have  the  power  to  ration  the 
water,  the  light,  the  gas  which  in 
today's  context  of  urban  living  is  as 
necessary  as  the  oxygen  we  must  have 
to  live  with;  and  yet.  those  lone  voices 
such  as  mine  that  I  raised  on  the  city 
council  for  the  first  time,  and  after  3 
years  of  bitter  struggle  in  which  at- 
tempts were  made  to  frame  me,  scare 
me  off  the  city  council,  physical  as- 
saults and  threats  such  as  a  car 
coming  up  as  I  was  parking  my  car  in 
the  back  alley  of  my  house  at  that 
time. 

Somebody  fired  three  .38  shots  into 
the  garage  door.  I  mean,  it  was  impos- 
sible to  have  missed  me.  so  obviously 
the  intention  was  to  frighten  and  to 
scare  me.  and  I  guess  this  is  where 
those  who  bemoan  the  fact,  and  there 
are  still  those  that,  from  the  begin- 
ning, think  that  I  served  too  long  from 
the  very  day  I  got  elected,  and  unfor- 
tunately for  me,  those  are  powerful 
forces  in  my  community. 

They  have  great  control  over  the 
opinion-molding  processes.  They  have 
total  control  of  the  economic  life  of 
San  Antonio. 

While  all  these  entities  talk  about 
the  progress  of  San  Antonio,  and  actu- 
ally look  to  me  as  one  of  those  that 
first  broke  through,  my  county  was 
considered  the  most  conservative 
county  in  the  whole  English-speaking 
world,  not  the  United  States  only.  It 
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was  my  county  that  gave  the  State 
delegation  that  went  to  the  State  cap- 
ital of  Austin,  TX,  and  formulated  the 
17  different  acts  that  were  the  most 
militant  against  organized  labor  In  the 
history  of  any  English-speaking-world 
legislature. 

Fortimately,  it  took  some  years,  but 
at  least  even  the  Texas  Supreme 
Coujrt  declared  most  of  those  acts  un- 
constitutional, though  some  are  still 
on  the  books.  They  came  from  my 
coimty. 

One  bill  would  punish  by  death  any- 
body proclaiming  to  call  himself  a 
Communist.  Fortunately,  that  did  not 
get  enacted,  because  they  had  enough 
common  sense  over  in  the  State 
senate;  but  I  am  giving  this  as  an  ex- 
ample of  what  has  come  out  of  my 
county,  so  that  when  I  won  election  to 
the  State  senate  in  1956,  which  was  to- 
tally unexpected— I  did  not  expect  to 
win,  and  nobody  else  expected  me  to 
wtn  with  no  organized  support— the 
reason  I  was  able  to  win  against  the 
man  that  was  considered  imbeatable, 
and  this  is  why  I  tell  all  and  sundry, 
there  is  no  such  thing  in  our  country 
as  an  unbeatable  incumbent,  thank 
God  for  that,  because  I  would  not  be 
here  If  the  people  had  not  freely 
chosen  me,  and  at  that  time  those  who 
still  today  interpret  that  victory  as 
having  been  because  of  the  minorities 
overlook  the  fact  that  in  Bexar 
County,  and  in  San  Antonio,  our 
Texans  and  fellow  Americans  of  black 
descent  have  never  constituted  much 
over  7V4  percent  of  the  total. 

The  so-caUed  Hispanic  now,  but 
which  has  been  called  variously  Latin 
American,  this  is  what  it  was  30  years 
ago,  and  now  it  is  Hispanic,  anything 
to  keep  it  from  being  called  Mexican, 
which  it  really  is,  Mexican-American, 
although  I  abhor  hyphenated  Ameri- 
canisms, and  I  have  abhorred  this  all 
along. 

I  have  never  traded  on  racism  or  eth- 
nicity. I  am  the  only  one  with  a  name 
such  as  mine  that  has  stood  up  and 
fought  against  what  I  have  called  re- 
verse discrimination. 

At  a  time  when  it  certainly  was  not 
any  more  popular  to  say  that  in  1970, 
1971  and  for  which  I  almost  got  killed, 
of  all  places  in  Boulder,  CO,  and  I  did 
not  see  any  civil  liberties  people.  I  did 
not  see  any  of  the  ethinic  or  racial  mi- 
nority civil  rights  groups  protesting 
that,  and  it  did  not  make  any  differ- 
ence, because  here  I  am  still  elected  a 
public  official  in  a  free,  open  election 
as  to  the  dictates  of  those  citizens  who 
take  their  duties  seriously. 

Fortunately,  those  are  the  over- 
whelming majority  around  so  that  I 
rise  because  when  the  case  was  filed, 
the  first  thing  that  this  county  judge 
did  was  to  issue  a  gag  order  prohibit- 
ing any  discussion,  so  I  took  to  the 
House  floor,  because  yes  indeed,  the 
newspapers  had  indeed  reported  the 
whole  thing  in  such  a  way  that  my 


side  of  it,  and  the  incidents  leading  to 
the  exact  point  of  violence  were  never 
detailed,  because  the  question  was  not 
asked  of  me  by  the  reporters. 

At  least  when  I  answered,  they  did 
not  print  it.  For  example,  "Why  were 
you  motivated?  Were  you  incensed  be- 
cause of  not  only  an  insult  but  some- 
thing else?"  No,  all  they  wanted  to 
know  was,  "Is  it  true  you  struck  the 
man?"  So  they  never  once  explained 
the  reason;  and  who,  reading  the 
papers  would  know  that  what  they 
were  reading  was  a  result  of  this  other 
individual  having  gone  to  the  press? 

I  did  not  go  to  the  press;  he  did. 

It  was  his  version  and  what  he  said 
was  not  true.  That  is  after  1  week 
when  he  changed  his  story.  His  first 
expressions  were,  well,  that  old  man 
cannot  hit.  Why,  he  hit  like  a  women 
slapping. 

Lo  and  behold  he  said  10  days  later, 
no,  I  suffered  injury  to  my  left  eye, 
when  I  never  hit  him  on  the  left  eye. 

So  it  has  been  interesting  because 
what  I  decided  in  my  own  mind  and 
heart  and  soul  was,  well,  let  us  see 
where  this  goes,  just  like  in  1954  when 
the  attempt  was  made  to  try  to  frame 
me  and  scare  me  off  the  council. 

Incidentally,  this  effort  was  done  in 
cahoots  with  one  of  the  members  at 
that  time.  It  took  the  other  paper  to 
actually  follow  this  up,  because  I  did 
not  have  the  means.  I  was  all  alone. 
The  reason  was  that  there  has  been  a 
tremendous  rivalry,  in  fact  hatred  be- 
tween the  two  newspapers  aU  along, 
all  through  history.  Both  of  these 
papers  had  the  nerve  and  the  unmiti- 
gated gall,  just  last  year,  and  2  years 
ago,  to  say  there  was  a  division  among 
the  delegation  now  sharing  the  repre- 
sentation of  the  county. 

As  I  said  earlier,  for  the  first  8  years 
I  had  totally  that  responsibility 
myself.  In  the  State  senate  I  was  rep- 
resenting the  State  Senatorial  District 
26.  The  district  was  the  whole  county 
at  the  time.  It  takes  three  of  them 
now  to  look  after  that  county. 

On  the  city  council  I  had  to  run  city- 
wide.  Today  you  do  not.  You  have  dis- 
trkts.  I  ran  citywide  however. 

Yet  the  people  with  no  particular 
source  of  supply,  and  I  ran  with  a  total 
expenditure  of  $750  of  which  $250  I 
borrowed  in  1955  and  the  only  member 
of  that  city  council  who  got  reelected 
and  the  first  member  of  the  city  coun- 
cil under  this  form  of  government  who 
was  elected  as  an  independent  in  1955, 
and  in  1956  I  resigned  and  announced 
to  run  for  the  Senate. 

What  was  the  picture?  The  picture 
was  that  you  had  less  than  113,000 
qualified  electors.  Of  that  number,  if 
you  put  both  the  racial  as  well  as  the 
ethnic  minority  together  and  the 
qualified  electors  from  those  two 
groups  they  would  not  have  constitut- 
ed 10  percent.  So  how  could  I  have 
been  elected  after  three  recounts, 
three  recounts,  by  309  votes? 
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Well,  it  was  because  who  ought  to 
luiow  better,  but  really  are  not  in  con- 
tact with  the  people.  Every  one  of 
them  t  know  do  not  go  out  and  report 
anymore,  they  sit  in  their  offices  and 
pick  up  the  phone  and  use  their  com- 
puters and  form  the  copy.  It  used  to 
be  the  reporter  would  go  out,  come 
back  and  henpeck  or  make  his  report. 
Not  now. 

So  they  get  up  in  the  morning  in 
their  nice  affluent  neighborhoods,  get 
in  their  cars,  come  to  their  office  and 
at  5  pim.  they  go  back  home.  If  they 
were  just  to  take  a  little  detour  and  go 
over  Ik)  the  less  affluent  areas,  and 
talk  to  some  of  those  people,  they 
might  have  found  out  what  is  going  on 
In  their  own  backyards  which  is  not 
good  ill  the  long  nm  for  them. 

Just  like  nationally  today;  it  is  not 
good  lor  the  future  well-being  of  our 
society.  That  is  why  I  was  entitling 
this  special  order  today,  continued  or 
sustained  defense  of  my  honor  as  a 
Member  of  Congress  and  my  free 
advice  to  the  privileged  orators  which 
I  have  labeled  in  prior  discussions,  in- 
cludes Members  of  the  Congress  be- 
cause today  Members  of  the  Congress 
are  an  elite.  Economically  we  are  in 
the  upper  9  or  9%  percent.  Then  400, 
and  now  535  out  of  242  miUion  Ameri- 
cans; that  makes  us  an  elite.  We  are 
charged  with  what  is,  especially  in  the 
House  of  Representatives,  charged 
with  8-year  terms.  We  are  charged 
with  being  as  close  to  the  constituents 
as  this  office  was  intended  to  be  be- 
cause this  is  the  only  office  of  consti- 
tutionfd  prime  importance  over  which 
the  people  have  or  should  have  a 
direct  sense  of  control,  or  at  least 
access,  but  the  name  of  the  game 
today  is  preferential  access  to  this 
office.  This  is  why  we  have  million 
dollar  campaigns  for  this  office.  If 
that  had  been  demanded  of  me  I 
would  not  be  here  today.  If  the  Ameri- 
can people  were  as  racist  as  these  false 
leaders  like  to  picture  them  I  would 
not  be  here  today. 

That  is  why  I  rise  and  defend,  be- 
cause to  me  the  visit  this  last  weekend 
to  Philadelphia  which,  let  me  say  to 
my  colleagues,  and  I  always  address 
my  colleagues,  and  I  have  been  using 
special  orders  since  the  first  week  I 
came  to  the  Congress  and  was  sworn 
in  in  January  1962.  Sure,  they  are  tele- 
vised now  but  I  address  for  the  Record 
in  this  case  for  those  interested  who 
want  to  read  it,  and  in  this  case  today 
of  television,  to  those  that  are  in 
closed  circuit  offices  watching  and  lis- 
tening in  their  offices.  A  survey  shows 
that  some  60  to  70  percent  do  that 
faithfully  in  their  offices.  So  that  to 
them  and  to  you,  my  colleagues,  I  ad- 
dress the  remarks  because  as  I  said  in 
my  la«t  speech  we  are  involved.  I  am 
not  out  here  alone  and  I  would  not 
dare  t&ke  the  time  anjrmore  than  I  did 
for  2  years  take  this  House  floor  and 


talk  about  the  assassination  of  the 
Federal  Judge  John  Wood  who  inci- 
dentally was  the  first  and  the  sole  Re- 
publican appointed  during  the  Nixon 
administration,  but  who  gave  a  hoot. 

I  did  not  see  the  newspapers  edito- 
rializing about  solving  that  murder  or 
even  starting  to.  I  did  not  hear  them 
editorialize  before  that  about  the  at- 
tempted assassination  of  the  assistant 
district  attorney  for  the  western  dis- 
trict, James  Kerr. 

I  did.  I  spoke  for  5-6  months  on  the 
necessity  for  the  Federal  officials  to 
control  what  I  called  King  Crime  be- 
cause it  was  organized  crime  at  the 
basis  of  those  murders.  That  was  the 
real  cause  and  the  real  culprits  behind 
the  scenes  who  have  yet  to  be  caught 
up  with  our  country. 

King  Crime  remains  supreme  and 
naturally  I  spoke  for  2  years,  but  I  was 
apprehensive;  that  is  why  I  spoke  for  6 
months  in  the  case  of  the  Assistant 
District  Attorney  James  Kerr. 

Oh,  yes,  he  called  me  privately,  but 
back  home  there  was  not  anybody.  In 
fttct,  I  got  criticized  and  laughed  at. 
That  is  exactly  what  I  am  talking 
about  today. 

In  the  San  Antonio  Light  last  week  a 
columnist,  Susan  Jerkey.  Yerkes.  I 
would  say  it  rhymes  with  "turkey," 
has  something  that  I  think  is  very  im- 
portant because  it  quotes  this  judge, 
this  overreaching  judicial  power  who 
wants  to  gag  but  who  wants  to  have 
his  right  to  discuss  the  case  over 
which  he  is  supposed  to  be  presiding 
next  month. 

I  am  going  to  read  for  the  benefit  of 
those  of  you  hearing  me,  what  that 
says: 

Good  ol'  Henry  B.  still  is  making  his  "spe- 
cial orders"  speeches  on  C-Span  7  '..  and 
Judge  Tim  Johnson  is  scheduled  to  preside 
over  Gonzalez's  day  in  court  next  month, 
checks  in  on  the  broadcasts  from  time  to 
time. 

I  am  pleased,  after  I  have  been  ridi- 
culed by  editorials,  by  columnists,  and 
I  said  2  weeks  ago  here  and  placed 
them  in  the  Record  for  your  own  ex- 
amination, that  they  are  admitting 
that  they  take  the  time  to  listen  to 
this.  So,  Judge  Johnson,  I  hope,  sir, 
that  just  like  it  took  you  2  weeks  to 
read  the  Constitution  and  find  out  you 
could  not  gag  me,  I  hope  you  realize 
that  by  you  conceding  this  interview, 
you  have  revealed  your  massive,  mas- 
sive prejudice  and  bias. 
I  continue: 

Johnson  reports  that  he  was  amused  re- 
cently when  during  one  of  his  sjjeeches— 

That  is  the  last  one- 
Gonzalez  requested  an  entire  copy  of  The 

Nation  magazine  be  entered  into  the  Record 

along  with  his  speech. 

Now  let  me  say  by  way  of  parenthe- 
sis, no  such  thing  has  ever  happened.  I 
did  enter  an  article  appearing  in  the 
Nation  because  of  its  relevance  to  the 
subject  matter  I  was  discussing. 


Then,  notes  Johnson,  I  continue 
reading  and  I  quote,  because  this  is 
the  exact  quote  attributed  to  this 
rather  twopence  coimty  judge: 

The  clerk  looked  around  at  the  empty 
House  and  said  if  there  were  no  objections, 
it  would  be  entered. 

Here  is  a  county  judge  presiunably  a 
graduate  of  a  law  school  and  one 
whom  I  presimie,  but  I  found  out  had 
not  bothered  to  read  the  Constitution, 
saying  that  it  was  the  Clerk  of  the 
House,  whereas  it  was  the  President 
pro  tempore,  the  Speaker  pro  tempo- 
re, the  presiding  officer  at  this 
moment  is  a  Speaker  pro  tempore  or 
pro  tem.  So  that  county  judge  Is  that 
ignorant.  What  does  that  reveal? 
What  is  the  tone,  the  insinuation 
here? 

Then  the  last  sentence: 

We  wonder  if  The  Nation  got  any  new 
subscribers  out  of  that. 

Well  let  me  say  to  Mrs.  Yerkes,  and 
County  Judge  Johnson,  I  do  not  know 
whether  they  will  or  they  will  not,  and 
I  could  care  less,  but  the  reason  I  en- 
tered that  article  is  because  it  is  the 
only  one  that  has  had  the  courage  to 
print  an  article  about  the  fundamental 
prime  issue  confronting  us  today.  It  is 
ironic  that  the  fates  would  decree  that 
almost  200  years  later,  because  we 
have  not  lived  under  this  system  yet 
200  years.  We  have  had  a  celebration 
about  this  being  the  year  of  the  Con- 
stitution, but  we  did  not  have  our  first 
Congress  until  March  4,  1789.  I  say  to 
you,  my  colleagues,  there  is  nothing 
that  says  that  God  has  vouchsafed, 
that  we  will  last  until  1989  under  this 
form  as  we  know  it  and  as  we  have  it 
today,  for  we  have  a  President  that  If 
he  could  and  as  he  has  tried  in  some 
cases  through  his  Executive  orders 
would  be  doing  the  same  thing  against 
Members  of  Congress  as  penny  ante 
County  Judge  Tim  Johnson  would 
have  done  against  me  as  one  solitary 
Member  of  this  Congress. 

Of  course,  under  the  precedents  and 
traditions,  when  the  privileges  and  im- 
miuiities  of  the  House,  not  of  me  as  an 
individual  Member,  but  of  the  House 
are  involved,  then  each  one  of  us  has 
the  responsibility  to  address  that  issue 
in  response  not  only  to  his  own  per- 
sonal case,  but  to  that  involving  the 
privileges  and  immunities  of  the 
House. 

Now,  why  would  the  newspapers  be 
so  interested  after  looking  for  30  years 
to  see  what  they  could  hang  on  me? 
They  looked  high  and  low.  I  have  had 
editors,  I  have  had  former  mayors  hire 
a  total  of  seven  different  detective 
agencies  trying  to  see  what  they  could 
get  on  me  and  it  was  so  stupid  because 
I  am  not  the  one  who  has  traveled 
around.  I  was  bom  in  San  Antonio  at 
217  Upson  Street  and  had  it  not  been 
for  World  War  II  probably  would  not 
have  gone  much  beyond  Bexar 
County. 


I  have  never  been  arrested  for  any- 
thing, including  a  traffic  violation.  As 
I  said  in  the  beginning,  I  have  never 
had  any  confusion  as  to  what  is  mine 
and  what  is  the  people's  or  somebody 
elses. 

As  the  Latins  used  to  say,  I  mean  the 
real  Latins,  the  Romans,  the  differ- 
ence between  the  meum  and  the  tuum. 
and  I  have  never  had  any  confusion  as 
to  that  and  this  is  why  after  35  years 
in  public  elective  office  I  can  say  with 
great  pride  and  satisfaction,  even 
though  according  to  our  standards  of 
ethics  in  America,  I  am  not  much  of 
one  because  of  the  size  or  lack  of  size 
of  my  bank  account,  but  I  am  not 
either  any  richer  and  I  am  not  any 
poorer  than  when  I  first  got  into  poll- 
tics. 
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I  could  have  had  a  choice  of  being  an 
engineer  because  I  studied  engineering 
first,  or  an  attorney,  because  I  got  my 
law  degree,  but  chose  not  to  practice 
law.  And  the  reason  was  that  my  expe- 
rience in  the  juvenile  court  forever, 
forever,  made  up  my  mind  in  that  re- 
spect. 

So  where  are  we  here  today?  It  is  in- 
timately connected  with  this  great 
visit  we  were  privileged  to  make  to 
Philadelphia  this  last  weekend  to  com- 
memorate the  Constitutional  Conven- 
tion. So  many  newspapers  reported 
the  first  Congress  because  this  is  the 
100th  Congress,  but  at  the  end  of  this 
Congress  and  the  beginning  of  the 
next  one  will  be  the  real  commemora- 
tion of  the  200th  anniversary  of  the 
First  Congress,  and  that  will  be  March 
4,  1989. 

Where  are  we  in  America  today? 
That  is  the  issue.  WUl  we  at  this  criti- 
cal juncture,  will  we  reaffirm  these 
basic  principles  or  wiU  we  not? 

I  have  been  speaking  out  in  the  case 
of  the  assassination  of  the  Federal  dis- 
trict judge,  John  Wood,  because  it  was 
the  first  crime  of  its  kind  in  the  histo- 
ry of  the  Federal  judiciary.  So  I  had 
criticism  of  what  are  you  talking 
about.  But  what  was  my  greatest  satis- 
faction is  when  2  years  later  in  May  at 
home  I  had  a  call,  and  it  was  from  the 
Director  then  of  the  FBI,  Judge  Web- 
ster, who  said.  Congressman,  I  am  call- 
ing you  exactly  3  hours  in  advance 
before  we  announce  the  first  foiir  in- 
dictments in  the  case  of  Judge  Wood. 
And  the  reason  I  am  calling  you  is  be- 
cause you  are  the  one  that  deserves 
the  credit  for  having  enabled  us  to 
have  finally  received  the  resources, 
and  for  having  kept  the  case  and  the 
attention  on  the  case  alive  over  this 
difficult  2-year  period. 

What  is  my  experience  with  the 
FBI?  Very  questionable,  because  in 
1976  the  FBI  reported  on  October  30 
that  they  had  information  of  a  $35,000 
contract  on  my  life.  And  then  they 
would  not  give  me  any  information,  so 
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It  took  3  years  and  going  through  the 
Freedom  of  Information  Act,  and  also 
the  advent  of  Judge  Webster,  because 
his  predecessor.  Director  Kelly,  had 
refused.  But  Judge  Webster  said,  yes. 
If  you  want  to  go  through  the  free- 
dom of  Information  Act,  we  will  be 
glad,  and  all  you  have  to  do  is  pay  for 
the  cost  of  the  copying,  which  was 
$26.75.  And  lo  and  behold,  here  comes 
this  massive  docxmient  that  shows 
that  the  FBI  had  a  dossier  on  me  since 
I  was  in  the  State  Senate  and  was 
sharing  the  platform  with  then  U.S. 
Senator  Ralph  Yarborough  at  what, 
the  State  convention  of  the  AFL-CIO. 

Then  a  note  from  the  agent  in 
charge  in  San  Antonio  to  the  Director, 
J.  Edgar  himself,  stating  Senator 
Hknrt  B.  Gonzalez,  liberal  Democrat, 
just  elected  yesterday  to  the  Congress 
with  Communist  help.  I  could  not  be- 
lieve it.  If  anybody  has  known  of  or 
has  pointed  out  a  live  and  kicking 
Commie  in  San  Antonio,  I  have  yet  to 
know  about  it,  or  for  that  matter  any- 
body else. 

My  campaign  for  the  Congress  had 
the  same  limitation  of  resources.  In 
fact,  the  national  Democrats  could 
have  cared  less  until  12  days  before 
the  election  the  Republicans  an- 
nounced they  were  sending  ex-Presi- 
dent Elsenhower  to  campaign  for  my 
opponent  3  days  in  a  row,  and  both  of 
my  newsiMipers  were  against  me.  They 
supported  my  Republican  opponent. 
And  there  he  was.  General  Ike,  in  a 
military  town,  really,  certainly  a  mili- 
tary retiree's  town,  on  the  front  page 
in  color  with  my  opponent,  because 
the  Republicans  thought  that  they 
could  prove  that  the  New  Frontier  was 
not  taking,  and  since  my  race  for  Con- 
gress in  1961,  a  special  election,  was 
the  first  congressional  race  during  the 
first  year  of  John  Kennedy's  term, 
they  were  out  to  show  that.  Unwitting- 
ly, they  made  it  a  national  issue.  Like 
so  many  things  that  happen  today, 
with  all  of  these  proceedings,  Tim 
Johnson.  Susan  Jerkey,  the  editors  of 
and  the  managers  and  business  or  pub- 
lishers or  whatever  you  want  to  call 
them,  who  would  like  nothing  better 
than  to  prove  that  I  am  irrational,  be- 
cause I  would  dare  introduce  the  lone 
impeachment  resolution  on  March  5, 
would  dare  have  introduced  a  resolu- 
tion tdleging  in  the  case  of  the  Persian 
Gulf  the  President's  ongoing  violation 
of  the  War  Powers  Limitation  Act. 

All  I  can  say  to  you,  dear  judge  and 
editors  and  publishers  and  everybody 
else  in  San  Antonio,  I  hope  you  will 
read  those  resolutions  and  then  find 
out  what  it  is  that  I  am  enclosing  and 
incorporating  in  those  resolutions.  I 
was  here.  I  was  one  of  the  coauthors 
of  the  War  Powers  Limitation  Act.  Re- 
member when  we  wanted  to  do  some- 
thing about  twilight  or  Presidential 
wars,  undeclared  by  Congress? 

What  do  the  American  people  think 
we  have  now?  What  do  the  American 


people  think?  That  the  Lord  on  high 
will  forgive  us  our  collective  guilt  for 
the  murders  and  assassinations  going 
on  of  iimocent  children,  old  men, 
women,  in  El  Salvador,  in  Guatemala, 
in  Nicaragua  where  the  World  Court 
of  Justice  has  condemned  us,  convict- 
ed UB,  fined  us?  For  what?  For  acts  of 
terrorism  against  Nicaragua,  mining 
their  harbors,  blowing  up  their  public 
facilities,  killing  innocent  peasants  and 
women  that  would  not  know  the  dif- 
ference between  a  typewriter  and  a 
Marxist-Leninist. 

And  I  rose  and  spoke  from  the  begin- 
ning when  General  Haig  drew  the  line 
in  January  1981  and  revealed  his  abys- 
mal Ignorance,  his  misperceptions  that 
the  President  reflects  and  so  many,  I 
hate  so  say  this,  of  my  colleagues  in 
the  Congress,  and  for  which  they  are 
proscripting  our  generations  to  come, 
our  grandchildren,  our  great  grand- 
children to  an  eternal  hatred  in  the 
New  World  that  I  believe  firmly  God 
himself  had  different  intentions  for 
our  discovering  it,  and  to  make  it  truly 
that  place  in  which  through  example, 
and  all  we  have  to  do  in  my  book  is 
just  proclaim  the  American  virtues. 
We  have  not  been.  We  have  been 
acting  more  like  the  tyrannical  and 
authoritative  dictatorships  that  we 
have  reviled  than  we  have  in  the 
American  tradition. 

But  our  record  and  particularly  in 
Nicaragua  is  very,  very  abysmal,  to  say 
the  least,  for  we  have  Invaded  that 
country  nine  times  in  all  in  100  years. 
In  just  this  century  seven  times.  We 
have  invaded  Mexico  just  in  the  20th 
century  three  times.  And  it  is  incredi- 
ble that  a  President  such  as  Ronald 
Reagan  would  throw  us  back  to  1929 
and  Calvin  Coolidge,  who  was  the  one 
that  ordered  the  Marines  into  Nicara- 
gua, and  we  occupied  Nicaragua  for  13 
years  until  we  established  the  Nation- 
al Guard  and  the  Somoza  regime  and 
we  held  it  up. 

Who  among  my  colleagues,  who 
among  the  administration,  spoke  out 
during  these  years  of  the  worst  tyran- 
nies, tortures,  murders,  homicides  of 
this  tyrant?  Who  was  talking  about 
freedom  of  the  press  then,  freedom  of 
religion?  So  to  the  world,  I  hate  to  say 
this  to  my  colleagues,  but  the  truth  is 
that  we  are  pictured  in  the  literature 
and  the  press,  that  means  the  minds 
to  those  literate  human  beings  that 
fate  has  said  will  share  the  New  World 
with  us,  whether  we  like  it  or  not  we 
are  a  laughing  stock,  for  while  we  mo- 
bilize millions  of  dollars  in  both 
wealth  and  armaments  so  where  for 
the  first  time  in  this  part  of  the  world 
we  have  sown  dragons'  teeth,  why  we 
will  sow  and  we  will  reap  the  whirl- 
wind of  consequent  destruction  sooner 
or  later.  It  is  inevitable. 

We  must  regain  our  senses,  but  indi- 
vidually in  the  case  of  our  leaders  in 
the  executive  branch,  and  in  the  Con- 
gress as  well  as  collectively,  for  I  know 


that  if  the  American  people  collective- 
ly knew  all  of  the  facts,  all  of  the  de- 
tails, they  would  rise  as  one  and  say 
cease  and  desist.  But  that  is  not  going 
to  happen.  We  are  on  the  verge,  and 
this  is  my  advice  to  the  privileged 
orders,  including  my  colleagues,  we  are 
on  the  verge  of  intervention  in  Nicara- 
gua. The  weather  is  becoming  favor- 
able to  that  kind  of  an  excursion.  The 
month  of  August  is  traditionally  that 
one  operational  month,  and  we  are  be- 
ginning to  see  in  the  newspapers  about 
the  beginning  of  increased  activities. 

But  aU  the  time  we  say  that  we  do 
not  like  that  regime,  that  it  is  a  Com- 
munist, a  Marxist-Leninist  regime.  But 
we  have  an  ambassador  there  pro- 
claiming to  the  civilized  world  that  we 
recognize  it  as  the  legitimate  govern- 
ment. What  folly.  What  contradiction. 
Why  should  we  not  be  saved  from 
being  the  laughing  stock? 

Then  one  of  the  first  speakers  today 
during  I -minute  speeches  addressed 
the  question  of  growing  hostilities  in 
Egypt.  That  has  been  growing  for 
some  ti|ne.  But  my  colleagues,  you 
have  2,000  American  warriors  in  the 
Sinai  rigtht  now.  I  have  been  speaking 
out  for  2  years  about  the  peril  they 
are  in.  They  are  hostages.  They  are 
hostagea.  yet  how  many  of  our  fellow 
Americans  know  that? 

Let  me  say,  my  colleagues,  if  what  I 
fear  easily  can  happen  in  that  Sinai 
with  almost  2,000  of  our  men  there, 
vulnerable,  exposed,  and  really  hos- 
tages, happens,  then  it  will  be  you,  the 
Congress,  not  the  Commander  in 
Chief,  because  for  the  first  time  in  the 
history  of  the  House  of  Representa- 
tives and  the  Senate  we  mandated  a 
military  deployment. 

This  is  why  I  rose  to  protest  it  in  De- 
cember 1982,  when  that  resolution  was 
approved.  But  who  cares  about  those 
men?  The  only  time  you  heard  about 
such  an  operation  was  when  the  248 
soldiers  that  were  being  flown  back  in 
these  miUceshift,  incredibly  worthless 
craft  fof  economy  reasons,  they  tell 
us,  crashed  at  Gander  in  Newfound- 
land. These  were  the  men  that  were 
coming  over  for  a  Christmas  vacation 
and  died  because  we  continued  to  sub- 
vert all  but  the  best  of  intentions, 
economy,  balanced  budget,  so-called,  a 
practice  that  I  have  reviled  since  Viet- 
nam since  our  soldiers  were  being 
transported  in  these  private  craft,  and 
the  armtunent  was  being  transported 
in  our  military,  safer  craft.  And  the 
only  way  a  soldier  could  ride  in  a  mili- 
tary crsLft  was  in  a  body  bag  coming 
back  dead  from  Vietnam,  just  like  it  is 
today.  And  I  rose  and  spoke  then.  And 
it  was  not  a  Republican  President, 
those  who  accuse  me  of  partisanship. 
It  was  a  great  friend  and  neighbor, 
Lyndon  Johnson,  and  I  got  the  same 
reply  when  I  made  the  inquiry  of  the 
Defense  Department  as  I  received  just 
2  years  ligo  from  the  Assistant  Secre- 


July  20,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20281 


tary  of  State  who  said  why,  oh  yes, 
even  in  time  of  war  we  will  utilize  90 
percent  private  craft,  unregui«'v,%  just 
like  such  lines  as  the  Southern  Airline, 
the  Aero  Airline,  because  those  are 
CIA  operations.  Yet  they  hold  our  reg- 
ular Department  of  the  Air  Force  hos- 
tage because,  as  in  the  case  of  the  acci- 
dent last  October  7  at  Kelly  Air  Force 
Base,  which  is  in  my  district,  the  Air 
Force  personnel  have  no  control  over 
the  airworthiness  of  that  craft. 

D  1325 

It  has  no  control  over  the  crew  be- 
cause it  is  private  and  the  FAA  is  sup- 
posed to  be  but  the  FAA  testified 
before  our  committees  after  the 
Gander  disaster  that  they  themselves 
were  not  equipped  to  regulate.  So 
what  it  means  is  that  the  Congress 
continues  to  abdicate  its  constitutional 
responsibility.  This  is  what  we  are  sup- 
posed to  be  celebrating  the  200th  anni- 
versary of  Friday  and  this  is  why  I  say 
that  God  does  not  vouchsafe  that  we 
will  preserve  it  until  1989.  Only  we,  by 
working  at  it— and  we  are  not  because 
either  through  fear  or  though  favor 
we  do  not  want  to  exert  the  constitu- 
tional responsibility  of  hemming  in, 
reigning  in  an  unrestrained  President 
whose  own  folly  is  unbelievable,  as  is 
the  case  of  the  241  marines  in  Beirut. 

I  took  this  podium  for  14  months  to 
ask  the  President,  "Mr.  President, 
what  is  the  mission  of  the  Marines  in 
Beirut?"  Of  course,  this  is  the  first 
President  of  the  six  I  have  worked 
with  who  does  not  answer  a  Congress- 
man's letter.  I  first  wrote  him  a  letter 
and  when  he  did  not  answer  I  then 
took  to  the  floor. 

I  know  that  the  Joint  Chiefs  of 
Staff,  our  prime,  top  military  experts, 
had  advised  unanimously  against  the 
deployment  of  the  Marines  in  Beirut 
under  those  circim:istances.  And  yet 
the  Commander  in  Chief  willfully,  cal- 
culatingly ignored  it.  Do  you  think  I 
trust  that  judgment  anymore? 

Well,  the  polls  say  that  maybe  the 
American  people  do.  I  do  not  know.  All 
I  know  is  that  I  would  never. 

All  history  shows  that  this  leader- 
ship, false  as  it  is  dangerous  in  danger- 
ous moments  to  our  country;  what  is 
he  prepared  to  do  now  against  the  ob- 
vious overwhelming  opinion  of  not 
only  the  Congress  but  the  public?  To 
put  our  whole  flag  and  its  might 
behind  Kuwaiti  oil  tankers.  Now  what 
is  a  Kuwaiti  oil  tanker?  Well,  Kuwaiti 
has  nationalized  its  oil  industry.  But 
the  ones  who  market  it  are  the  British 
Petroleum  Corp.  and  our  own  Chev- 
ron, or  what  is  reaUy  Standard  Oil  of 
California.  Those  are  the  ones  that 
our  sailors  will  be  exposing  their  lives 
for  when  even  the  British,  themselves, 
the  French  themselves,  they  have  not 
wanted  to  join  nor  volunteered  to  do 
so,  nor  exerted  pressure  on  our  nation- 
al leaders  to  do  so  in  a  multinational 
venture  which  it  ought  to  be  since  we 


are  talking  about  the  protection  of 
international  waters  for  all  mankind. 
But  actually  what  it  means  is  that  our 
boys  will  be  dying  on  the  high  seas  or 
at  least  in  the  Persian  Gulf  for  Stand- 
ard Oil  of  California  and  British  Pe- 
troleum. 

You  do  not  see  any  British  warships 
being  shot  down.  You  do  not  see  any 
British  soldiers  dying  in  the  Persian 
Gulf.  Because  the  American  people 
and  our  leaders  do  not  have  the  con- 
cept and  the  perception  that  that  part 
of  the  world  has  about  us.  That  is  that 
we  have  stepped  into  the  colonial 
shoes  of  Britain  and  France. 

France  could  not  handle  Lebanon 
for  50  years.  So  that  in  the  middle  of 
World  War  II.  in  1943.  it  took  advan- 
tage and  tried  to  disown  it  and  we 
ended  up  trying  to  replace  that. 

When  have  the  American  people 
seen  that  interpretation? 

What  about  Latin  America?  We  are 
preparing  to  send  our  boys,  as  sure  as 
I  am  and  as  positive  as  I  am  standing 
here,  before  too  long  into  Nicaragua 
and  thereby  forever,  forever  destroy- 
ing the  one  great  hope  for  this  broth- 
erhood. And,  if  you  please,  with  only 
the  moral  leadership  of  America  being 
asked  for;  not  the  bomb,  not  the  B-1, 
not  the— even  any  of  the  bombers.  The 
world  clamors,  particularly  Latin 
America,  for  what  they  identify  with 
us.  And  what  they  identified  under  the 
great  leadership  of  Franklin  Roosevelt 
who  reserved  the  Calvin  Coolidge 
policy  with  his  "good  neighbor"  policy. 
What  was  the  result  of  that?  That 
seed  he  planted  ended  up  in  allies  in 
World  War  II,  instead  of  enemies.  So 
we  had  Mexico  joining  us,  even  giving 
us  soldiers.  If  you  want  to  see  the  cas- 
ualties, just  go  into  Nuevo  Laredo 
Cemetery  and  you  will  see,  even  on 
July  4  that  we  no  longer  celebrate 
here,  you  will  see  little  American  flags 
on  some  of  the  ground  there  where 
Mexican  soldiers  died  in  the  Pacific. 
They  had  a  whole  squadron  they 
called  Escuadron  dos  Cientos,  in  other 
words,  squadron  200  that  fought  with 
our  airplanes  in  the  Pacific.  We  made 
friends  out  of  enemies.  Why?  Because 
we  tnily  joined  in  what  Franklin  Roo- 
sevelt proclaimed  "a  good  neighbor." 
It  was  John  Kennedy— because  be- 
tween Roosevelt  and  Kennedy  there 
was  a  vacuum— this  is  reflected  in  a 
more  important  way  because  the  cur- 
rent administration  is  really  being  in- 
fluenced and  controlled  in  its  judg- 
ment decisions  in  Central  America  by 
these  powerful,  powerful,  powerful 
wealthy  plutocrats  like  J.  Peter  Grace 
who  now  owns  the  billion  dollar  con- 
glomerate that  owns  United  Fruit. 
United  Fruit  for  years  has  owned  and 
dominated  and  run  Honduras.  That  is 
why  we  are  occupying  Honduras 
today. 

But  even  their  newspapers  wiU  tell 
you  we  have  lost  everything,  including 
honor.  And  honor,  believe  it  or  not, 


like  to  me  personally,  is  a  great  thing, 
even  to  the  most  impoverished  of  the 
peasants  south  of  the  border. 

So  I  say  to  my  colleagues  perhaps  it 
is  too  late.  I  can  say  truly  I  was  very 
hopeful  6  years  ago,  5  years  ago,  even 
4  years  ago.  but  not  after  the  tragedy 
in  Beirut  because  the  American  people 
and  this  Congress  did  not  call  to  ac- 
count the  Commander  in  Chief  who 
was  faithless,  who  has  at  aU  times,  as 
it  is  said  "For  if  the  trumpet  give  an 
uncertain  sound,  who  then  shall  pre- 
pare for  battle?" 

Who  then  shall  prepare  for  battle? 

Certainly  our  President's  trumpet 
has  been  more  than  imcertain;  it  has 
been  cracked  and  thereby  not  only  un- 
certain but  devious  in  its  soimd. 

Domestically,  these  same  forces  that 
are  listened  to  that  defined  who  is  a 
Communist  in  Central  America,  if  you 
ask  Mr.  J.  Peter  Grace,  who  by  his 
own  admission  has  very,  very  strong 
authoritarian  tendencies  and  outlooks, 
any  labor  group  who  protests  labor 
conditions  is  a  Communist. 


DEMOCRACY  AND  THE 
ECONOMY  IN  CHILE 

The  SPEAKER  pro  tempore  (Mr. 
Olin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Nebraska 
[Mr.  Bereuter]  is  recognized  for  30 
minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  wishes  to  respond  this  after- 
noon to  an  article  by  David  Gallagher 
entitled  "The  Complex— and  Little 
Understood— Challenge  of  Chile,"  that 
appeared  in  the  Jime  12,  1987,  issue  of 
the  Wall  Street  Journal.  The  likely 
but  unfortunate  impact  of  Mr.  Galla- 
gher's comments  is  to  undermine 
those  efforts  in  Chile  and  abroad  that 
seek  to  restore  democracy  to  that 
country. 

Because  the  Wall  Street  Journal  has 
been  unwilling  to  print  by  prepared  re- 
sponse of  June  25,  1987.  in  the  length 
of  an  article  or  letter  necessary  to  re- 
spond adequately  to  his  views  on  the 
economic  and  military  situation  in 
Chile.  I  am  required  to  use  this 
forum— the  floor  of  the  U.S.  House  of 
Representatives— to  address  important 
issues  related  to  a  restoration  of  de- 
mocracy in  Chile. 

DEMOCRACY  AITO  THE  ECOMOIfY  IN  CRUX 

In  a  Wall  Street  Journal  article  pub- 
lished June  12,  David  Gallagher  as- 
serts that  the  popular  understanding 
among  journalists,  academics,  and 
politicians  in  the  United  States  con- 
cerning contemporary  Chile  is  largely 
based  on  myth,  Mr.  Gallagher  con- 
tends that  Chilean  opposition  leaders 
emphasize  only  the  Pinochet  regime's 
human  rights  abuses  and  neglect  its 
economic  successes.  F\irthermore,  he 
suggests  that  many  in  the  United 
States  are  too  quick  to  oppose  the  Pin- 
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ochet  government  because  they  hear 
only  the  opposition's  side  of  the  story. 
Mr.  Gallagher  argues  that  the  de- 
regulation of  the  economy  achieved 
under  General  Pinochet  has  set  the 
country  "on  course  to  break  the  mold 
of  underdevelopment,"  and  has  thus 
made  him  "less  unpopular"  with  the 
Chilean  people  than  United  States  and 
Chilean  politicians  like  to  admit.  Fi- 
nally, he  stresses  the  opposition's  fail- 
ure to  produce  a  workable  economic 
alternative. 

THK  STATX  OF  THK  CHILEAN  ECONOMT 

Mr.  Gallagher  is  correct  in  noting 
that  the  Pinochet  government's  pri- 
vatization policies  have  been  beneficial 
to  the  Chilean  economy. 

However,  the  government's  economic 
management  has  been  only  a  qualified 
success,  according  to  a  great  many  ob- 
servers, including  the  prominent  MIT 
economist  Rudlger  Dombusch,  Dr. 
Dombusch  asserts  that  the  Pinochet 
government  was  largely  responsible 
for  Chile's  huge  external  debt,  and  the 
same  policies  that  have  enabled  Chile 
to  make  prompt  payments  on  this  debt 
have  resulted  in  high  unemployment, 
low  wage  rates,  and  low  investment. 

In  a  paper  presented  at  a  Washing- 
ton Office  on  Latin  America  Confer- 
ence last  September,  Dr.  Dombusch 
writes: 

The  remarkable  fact  is  that  per  capita 
consumption  in  Chile  today  is  where  It  was 
inlMO. 

Chile's  large  external  debt  was  in- 
curred during  the  period  immediately 
after  1979,  when  the  Pinochet  govern- 
ment fixed  the  exchange  rate  in  an 
effort  to  bring  down  inflation.  Because 
inflation  in  Chile  remained  high  rela- 
tive to  world  standards,  the  real  ex- 
change rate  appreciated  and  Chile  lost 
competitiveness  in  world  markets. 

As  this  appreciation  continued,  Chil- 
eans substituted  relatively  cheaper  im- 
ports for  domestic  products.  In  many 
cases,  the  country's  traditional  exports 
were  no  longer  competitive,  Delndiis- 
trlalization  occurred,  as  previously 
competitive  firms  in  the  export  sector 
closed  due  to  the  appreciated  ex- 
change rate. 

The  Pinochet  government  borrowed 
heavily  on  the  world  financial  market 
in  order  to  finance  the  increased  im- 
ports, giving  Chile  one  of  the  highest 
per  capita  international  debts  in  the 
world,  a  per  capita  debt  higher  than 
per  capita  GNP.  This  debt  requires 
servicing,  but  deindustrialization  has 
weakened  the  country's  ability  to  pro- 
vide this  debt  service  through  econom- 
ic expansion. 

Mr.  Gallagher's  praise  for  the  Pino- 
chet government's  economic  policies  is 
ironic  in  light  of  that  government's  re- 
six>nsibility  for  the  debt  and  subse- 
quent lowered  standard  of  living,  and 
in  light  of  the  fact  that  General  Pin- 
chet  is  shielded  from  popular  account- 
ability by  repressive  political  controls. 


In  addition,  Mr.  Gallagher  gives  too 
little  weight  or  at  least  recognition,  to 
the  importance  of  accompanying  even 
suocessful  economic  policies  with 
democratic  processes  and  freedoms. 
Economic  factors  alone,  no  matter 
how  favorable,  are  not  an  acceptable 
substitute  for  democracy.  The 
U.a.S.R.'s  extremely  low  unemploy- 
ment rate,  for  example,  does  not  indi- 
cate that  the  Soviet  Union  is  similar  to 
a  democracy.  While  Chile's  free- 
market  economy  is  more  appealing  to 
Americans  since  it  is  more  similar  to 
our  own,  this  economy  should  be  a 
complement  to  democracy,  not  a  sub- 
stitute for  democracy. 

THE  PINOCHET  DICTATORSHIP 

Prior  to  the  arrival  of  Gen.  Augusto 
Pinochet  nearly  14  years  ago,  Chile  en- 
joyed a  century-and-a-half  of  democra- 
cy. Free  elections,  robust  political 
debate,  and  the  contributions  of  a 
loyal  opposition  were  once  as  common 
in  Chile  as  in  the  United  States.  Since 
the  accession  of  General  Pinochet,  the 
nation  has  enjoyed  none  of  these 
democratic  benefits. 

Chile  is  now  struggling  to  return  to 
democracy.  Until  the  Pinochet  govern- 
ment, the  Chilean  military  had  been  a 
pillar  which  contributed  its  support  to 
democratic  governments.  The  military 
was  pushed  into  intervention  in  1973, 
however,  by  the  excesses  of  the  gov- 
ernment of  that  time  and  by  the  dis- 
tortions of  the  economy  that  resulted 
frod  these  excesses. 

The  true  extent  of  General  P»ino- 
chet's  present  popularity  is  difficult  to 
determine,  since  the  polls  taken  by  the 
goTemment  sind  the  opposition  give 
differing  results  and  the  junta  will  not 
permit  free  elections. 

mstead  of  democracy  in  Chile,  Gen- 
eral Pinochet  has  proclaimed  "protect- 
ed democracy,"  an  ideological  ap- 
proach which  indicates  that  democrat- 
ic institutions  will  eventually  be  re- 
stored to  Chile  not  through  democrat- 
ic processes  such  as  elections,  but  only 
under  the  guidance  of  the  military. 

Under  the  current  provisions  of 
"protected  democracy,"  the  chiefs  of 
the  three  branches  of  the  armed 
forces  and  the  head  of  the  national 
police  will  select  a  single  candidate  for 
a  plebiscite  in  1989.  If  approved  by 
what  appears  will  be  a  largely  prese- 
lected electorate,  this  candidate  will 
serve  until  1997. 

There  is  substantial  evidence  that 
General  Pinochet  intends  this  candi- 
date to  be  himself.  For  example,  he 
has  promised  to  do  "whatever  is  neces- 
sary to  prevent  a  clique  of  irresponsi- 
ble politicians  from  taking  over  the 
country,"  and  has  begun  his  campaign 
by  incresising  his  travels  and  publicity, 
according  to  an  article  in  the  June  22, 
1967,  issue  of  the  New  York  Times. 

Continued  military  rule  will 
strengthen  the  Communists,  who  use 
military  rule  as  an  excuse  to  remain  a 
viable   option   on   the   political   spec- 
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trum.  Such  a  bolstering  of  the  Com- 
munist position  is,  of  course,  contrary 
to  the  Intentions  of  the  military;  thus 
it  is  no  surprise  that  three  of  Chile's 
top  mflitary  leaders  have  expressed 
doubts  that  a  military  figure  is  the 
ideal  candidate  for  the  plebiscite. 

THE  STATUS  OF  THE  DEMOCRATIC  OPPOSITION 

The  moderate,  democratic  opposi- 
tion parties  in  Chile  have  no  opportu- 
nity to  engage  in  democratic  debate  or 
to  build  consensus  through  a  demo- 
cratic process.  Expecting  these  parties 
to  have  one  candidate  or  one  economic 
or  political  plan  for  Chile  is  similar  to 
assuming  that  the  democrat  and  Re- 
publican parties  in  the  United  States 
could  agree,  absent  a  nominating  ar<d 
electoral  process  upon  the  next  Prc-.!- 
dent  and  a  single  platform. 

The  opposition  needs  a  re{u;tivation 
of  the  democratic  process,  so  that  it 
can  publicly  debate  the  economic 
problems  facing  the  country  and 
arrive  fit  a  solution  acceptable  to  the 
majority  of  Chileans. 

The  most  urgent  task  of  the  demo- 
cratic opposition  is  to  present  clearly 
to  the  Chilean  public  their  alternative 
to  the  present  government.  They  must 
come  forth  with  specific  proposals  on 
such  issues  as  property  rights,  the 
legal  status  of  antidemocratic  forces, 
and  human  rights  abuses  in  order  to 
show  tihe  more  conservative  members 
of  Chilean  society  that  they  would  be 
an  effective  partner  in  building  democ- 
racy. 

CALL  FOR  U.S.  ACTIONS 

In  the  absence  of  any  tangible  move- 
ment on  the  aiuiouncement  of  a  con- 
sensus plebiscite  candidate  acceptable 
to  brond  segments  of  the  democratic 
opposition,  the  hour  is  drawing  near 
when  the  United  States  must  put  its 
full  support  behind  the  call  for  free 
elections  in  Chile. 

The  relationship  between  the  United 
States  and  Chile  over  a  century  and  a 
half  has  been  a  relationship  between 
two  friendly  democracies,  with  the  im- 
fortunftte  exception  of  the  past  14 
years.  Except  for  this  relatively  brief 
period,  the  two  nations  have  shared 
common  values  and  interests.  The 
United  States  aspires  to  relate  to  Chile 
in  the  coming  centuries  in  the  tradi- 
tional maiuier,  as  two  friendly  democ- 
racies with  common  values. 

Thank  you,  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoBiBEST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Mr.  Dannemeter,  for  60  minutes, 
July  28,  29,  and  30. 

Mr.  INHOFE,  for  60  minutes,  on  July 
21. 

Mr.  Shumway,  for  60  minutes,  on 
July  27,  29,  and  30.  and  for  60  minutes, 
on  August  4  and  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  BoNiOR  of  Michigan,  for  60  min- 
utes, on  July  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Pease. 

Mr.  Anderson  in  two  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Ms.  Boxer. 

Mr.  TORRICELLI. 

Mr.  ROT^iNo. 

Mr.  Plorio. 

Mr.  Stark  in  two  instances. 

Mr.  Levine  of  California. 

Mr.  Lantos. 

Mr.  Edwards  of  California. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  July  16,  1987 
present  to  the  President,  for  his  ap- 
proval a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  122.  Joint  resolution  to  designate 
the  week  beginning  July  16,  1987.  as  "Snow 
White  Week." 


ADJOURNMENT 

Mr.  BEREUTER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  July  21.  1987,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1773.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's  pro- 
posed letteKs)  of  offer  to  Sweden  for  de- 


fense articles  estimated  to  cost  $50  million 
or  more  (Transmittal  No.  87-29),  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Armed  Services. 

1774.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  Final  Regula- 
tions—Drug-Pree  Schools  and  Communi- 
ties—Hawaiian Natives  Program,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

1775.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  Final  Regula- 
tions—Drug-Free Schools  and  Communi- 
ties—Regional Centers  Program,  pursuant 
to  20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

1776.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  PInaJ  Regula- 
tions: Cleeo^nghouses  for  the  Handicapped 
Program,  pursuant  to  20  U.S.C.  1232(d)(1); 
to  the  Committee  on  Education  and  Labor. 

1777.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  copy  of  the  initial 
report  on  mass  layoffs  and  plant  closings 
prepared  by  the  Bureau  of  Labor  Statistics, 
pursuant  to  Public  Law  97-300,  section 
462(e);  to  the  Committee  on  Education  and 
Labor. 

1778.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  that  the  Department  of  Defense  has 
provided  defense  articles  and  services  to  the 
Philippines  under  the  authority  of  P.D.  86- 
13,  pursuant  to  22  U.S.C.  2318(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

1779.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  tramsmitting 
notice  of  the  Department  of  the  Navy's  pro- 
posed letterts)  of  offer  to  Sweden  for  de- 
fense articles  and  services  estimated  to  cost 
$14  million  or  more  (Transmittal  No.  87-29). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

1780.  A  communication  from  the  F»resi- 
dent  of  the  United  States,  transmitting  the 
President's  bimonthly  report  on  progress 
toward  a  negotiated  solution  of  the  Cyprus 
problem,  including  any  relevant  reports 
from  the  Secretary  CSeneral  of  the  United 
Nations,  pursuant  to  22  U.S.C.  2373(c);  to 
the  Committee  on  Foreign  Affairs. 

1781.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

1782.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  Health  and 
Human  Services,  transmitting  the  Deptul- 
ment's  notice  of  an  altered  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

1783.  A  letter  from  the  Chairman,  Board 
of  Governors.  Federal  Reserve  System, 
transmitting  the  Board's  report  on  an 
amended  system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

1784.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  on  the  Inventory  of  accounts 
with  spending  authority  and  jjermanent  ap- 
propriations (GAO/AFMn)-87-44A,  June 
1987);  to  the  Committee  on  Government 
Operations. 

1785.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  on  budget  issues:  "Inventory  of 
Accounts  with  Spending  Authority  and  Per- 
manent Appropriation,  1987"  (GA/AFMD- 
87-44A,  July  1987);  to  the  Committee  on 
Government  Operations. 


1786.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  salinity 
control  on  public  lands  administered  by  the 
Bureau  of  Land  Management  [BLMl  in  the 
Colorado  River  Basin,  pursuant  to  43  U.S.C. 
1593(b)(3);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1787.  A  letter  from  the  Assistant  Secre- 
tary of  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Second  Sup- 
plemental Appropriation  Act,  1961,  relating 
to  the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  selsmologlcal  laboratory; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1788.  A  letter  from  the  Commissioner, 
Bureau  of  Reclamation.  Department  of  the 
Interior,  transmitting  a  copy  of  the  pro- 
posed revision  to  the  acreage  limitation 
rules  and  regulations  (43  CFR  426)  that  was 
published  in  the  Federal  Register  on  June 
26,  1987;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1789.  A  letter  from  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  transmit- 
ting the  Administration's  fiscal  year  1986 
report  on  ocean  thermal  energy  conversion, 
pursuant  to  42  U.S.C.  9002(d):  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

1790.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  eliminate 
Postal  Service  borrowing  from  the  Federal 
financing  bank,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

1791.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  biennial 
report,  "The  Status  of  the  Nation's  Local 
Mass  Transportation:  Performance  and 
Conditions."  pursuant  to  49  U.S.C.  308(e)(1) 
(9e  Stat.  4);  to  the  Committee  on  Public 
V/orks  and  Transportation. 

1792.  A  letter  from  the  Executive  Secre- 
tary, Department  of  Defense,  transmitting 
the  Department's  rejjort  on  procurement 
from  small  and  other  business  firms  for  Oc- 
tober 1986  through  April  1987,  pursuant  to 
15  U.S.C.  639(d);  to  the  Committee  on  Small 
Business. 

1793.  A  letter  from  the  Chairman.  U.S. 
Trade  Representative,  transmitting  the 
Commission's  50th  quarterly  report  on 
trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
19  U.S.C.  2432(b);  to  the  Committee  on 
Ways  and  Means. 

1794.  A  letter  from  the  Secretary  of  State, 
transmitting  notification  that  the  President, 
pursuant  to  section  652  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  and  section 
514  of  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,  1987.  pro- 
poses to  use  the  authority  of  section  61(Ka) 
of  the  act  to  transfer  funds  available  under 
section  219  of  the  act  (Israel  prototype  de- 
salting plant)  to  the  economic  support  funds 
account  for  Jordan's  West  Bank/Gaza  pro- 
gram, (Presidential  Determination  No.  87- 
18);  jointly,  to  the  Committees  on  Appro- 
priations and  Foreign  Affairs. 

1795.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  for  Water  and  Science, 
Department  of  the  Interior,  transmitting 
notification  that  the  Department  of  the  In- 
terior proposes  to  coslgn  with  the  Depart- 
ments of  Agriculture,  Army,  and  the  Ten- 
nessee Valley  Authority  a  letter  announcing 
adoption  of  a  new  policy  on  computing  ben- 
efits of  agricultural  water  projects,  which 
policy  will  address  the  double  subsidy  issue 
directly  and  will  improve  the  credibility  of 
Reclamation  projects;  jointly,  to  the  Com- 
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mlttees  on  Interior  and  Insular  Affairs  and 
Agriculture. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDAIiL:  Committee  on  Interior  cuid 
Insular  Affairs.  H.R.  1983.  A  bill  authorizing 
the  Secretary  of  the  Interior  to  preserve 
certain  wetlands  and  historic  and  prehistor- 
ic sites  in  the  St.  Johns  River  Valley,  FL, 
and  for  other  purposes;  with  amendments 
(Rept.  No.  100-224).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDAIiL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2121.  A  bill  to  author- 
ize and  direct  the  National  Park  Service  to 
assist  the  State  of  Georgia  in  relocating  a 
highway  affecting  the  Chickamauga  and 
Chattanooga  National  Military  Park  In 
Georgia:  with  an  amendment  (Rept.  No. 
100-225).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILI£ 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

[Omitted  From  the  Record  ofJvly  IS.  1987] 
Mr.  UDAIX>:  Committee  on  Interior  and 
Insular  Affairs.  HJ%.  2683.  A  bill  to  amend 
the  Atomic  Energy  Act  of  1954  to  improve 
security  procedures,  and  for  other  purposes: 
with  amendments,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  the  Judi- 
ciary for  a  period  ending  not  later  than  Oc- 
tober 16, 1987  for  consideration  of  such  pro- 
visions of  the  bill  and  amendments  as  fall 
within  the  jurisdictions  of  those  committees 
pursuant  to  clause  1(h)  and  (m),  rule  X,  re- 
spectively (Rept.  No.  100-223,  Ft.  1).  Or- 
dered to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

[Submitted  July  20. 1987] 
Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  1414.  Referral  to  the  Committees  on 
Energy  and  Commerce  and  Science,  Space 
and  Technology  extended  for  a  period 
ending  not  later  than  July  22, 1987. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  RODINO: 

HJl.  2969.  A  bill  to  amend  chapter  11  of 
title  11  of  the  United  SUtes  Code  to  Im- 
prove the  treatment  of  claims  for  certain  re- 
tiree benefits  of  former  employees;  to  the 
Committee  on  the  Juduciary. 


By  Mr.  MICHEL: 
HJl.  2970.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  HUCKABY: 
Hit.  2971.  A  bill  to  provide  continuing  au- 
thoHty  to  the  Secretary  of  Agriculture  for 
recovering  costs  associated  with  cotton 
classing  services,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By  Mr.   RICHARDSON  (for  himself, 
Mr.  HOTER,  Mr.  Dellums,  Mr.  Dio- 
GuARDi,  Mr.  Lewis  of  California,  Mr. 
Matsui,  and  Mr.  Torres): 
HM.  2972.  A  bill  to  provide  for  a  10-year 
fixed  term  participation  period  for  socially 
and  economically  disadvantaged  small  busi- 
ness concerns  under  the  Small  Business  Act, 
to   provide   for   expedited   certification   of 
such    concerns,    and    for    other    purposes; 
Jointly,  to  the  Committees  on  Small  Busi- 
ness and  Armed  Services. 


I  MEMORIAI^S 

Under  clause  4  of  rule  XXII, 
166.  The  SPEAKER  presented  a  memorial 
of  tbe  Legislature  of  the  State  of  Maine,  rel- 
ative to  an  increase  in  the  minimum  wage; 
to  tbe  Committee  on  Education  and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.  MATStn  introduced  a  bill  (H.R.  2973) 
for  the  relief  of  Junior  Achievement  of  Sac- 
ramento, Inc.;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

July  20, 1987 

HJl.  136:  Mr.  KoLBE,  Mr.  Boulter,  and 
Mr.  Robert  F.  Smith. 

HR.  192:  Mr.  Martinez,  Mr.  Oilman,  Mr. 
Fadhtroy,  and  Mr.  Jontz. 

HJl.  378:  Mr.  Hochbrueckner. 

HJl.  618:  Mr.  Mollohan. 

HJl.  762:  Mr.  Owens  of  New  York  and  Mr. 
Toriucelli. 

HJl.  933:  Ms.  Sladgrter  of  New  York  and 
Mr.  XjAntos. 

HJl.  958:  Mr.  Towns.  Mr.  Vouuier,  Mr. 
MuBPHY,  Mr.  Stokes.  Mr.  Bevill,  Mr. 
HoRiroN,  Mr.  Oberstar,  Mr.  Roe,  Mr. 
BuBCHNER,  Mr.  Kolbe,  and  Mr.  Richardson. 

HJl.  1104:  Mrs.  Boxer. 

HJl.  1115:  Mr.  Mavroules,  Mr.  Mollohan, 
and  Mrs.  Meyers  of  Kansas. 

HJl.  1349:  Mrs.  Martin  of  Illinois.  Mr. 
DeImy,  Mr.  Edwards  of  Oklahoma,  Mr. 
Htjhter,  Mr.  Beilenson,  Mr.  Wortley,  and 
Mr.  Staggers. 

HJl.  1711:  Mr.  Gejdenson. 

HJl.  1729:  Mr.  McDade,  Mr.  Donnelly, 
Mr.  Skelton,  and  Mr.  Baker. 

HJl.  1782:  Mrs.  Byron. 

HJl.  1832:  Mr.  Hutto,  Mr.  Ireland,  and 
Mr.  Price  of  Illinois. 

HJl.  1987:  Mr.  Kolter.  Mr.  Coelho,  Mr. 
Espv,  Mr.  Rowland  of  Connecticut,  Mr. 
Harris.  Mr.  Coleman  of  Missouri,  Mr.  Gray 


of  Pennsylvania,  Mrs.  Patterson,  Mr. 
Penny,  and  Mr.  Martin  of  New  York. 

H.R.  2138:  Mr.  Prank  and  Mr.  Hughes. 

H.R.  2|43:  Mr.  Edwards  of  Oklahoma. 

H.R.  2162:  Mr.  Stenholm. 

H.R.  i692:  Mr.  (^sane,  Mr.  Udall,  Mr. 
Howard.  Ms.  Slaughter  of  New  York,  Mr. 
Oilman,  Mr.  Solarz,  Mr.  Gallo,  Mr.  Cardin, 
and  Mr.  Pawell. 

H.R.  3844:  Mr.  Florio,  Mr.  Biaggi,  Mr. 
Wortley,  Mr.  Mrazek,  Mr.  Porter,  Mr. 
Towns,  and  Mr.  Udall. 

H.R.  2881:  Mr.  Daroen,  Mr.  Tallon,  Mr. 
BtTECHNA.  Mr.  Grant,  Mr.  Ray,  Mr.  Martin 
of  New  York,  Mr.  Valentine,  Mr.  MacKay, 
Mr.  Muiq>HY,  Mr.  Kennedy,  Mr.  Tauke,  Mr. 
Wortley,  and  Mr.  Lancaster. 

H.R.  2$11:  Mr.  Ovwws  of  Utah. 

H.J.  Res.  50:  Ms.  Oakar,  Mr.  Lagomarsino, 
Mr.  ScHVETTE,  Mr.  Scheuer,  Mr.  Weiss,  Mr. 
AspiN,  Mr.  WoLPE,  Mr.  Neal,  Mr.  Buecmner, 
Mr.  OwgNS  of  Utah,  Mr.  Bustamante,  Mr. 
KosTMATER,  Mr.  Weldon,  and  Mr.  Waxman. 

H.J.  Res.  130:  Mr.  Ackermah,  Mr.  Dowdy 
of  Mississippi,  Mr.  Duncan,  Mr.  Fauntroy, 
Mr.  HERtEL,  Mrs.  Lloyd,  Mr.  Murphy,  Mr. 
Savage,  Mr.  Kemp,  Mr.  Morrison  of  Con- 
necticut, Mr.  Moakley,  Mr.  E^merson,  Mr. 
Harris,  Mr.  Porter.  Mrs.  Morella,  Mr. 
Coelho,  Mr.  Sawyer,  Mr.  Barnard,  Mr. 
SuNDQuiBT,  Mr.  Chapman,  Mr.  Garcia,  Mr. 
Burton  of  Indiana,  Mr.  Wyden,  Mr.  Del- 
lums, Mr.  BiLBRAY,  Ms.  Pelosi,  Mr.  Hayes 
of  Louidana,  Mr.  Coleuan  of  Texas,  Mr. 
Bennett,  Mr.  Applegate,  Mr.  Bosco,  Mr. 
C^HAPPELt,  Mr.  Frank,  Ms.  Slaughter  of 
New  York,  Mr.  Buechner,  Mr.  Foglietta, 
and  Mr.  Florio. 

H.J.  Res.  132:  Ms.  Pelosi,  Mr.  Thomas  of 
California,  and  Mr.  Savage. 

H.J.  Res.  213:  Mr.  Dornan  of  California. 
Mr.  Miiijat  of  Washington,  Mr.  Smith  of 
Florida,  Mr.  (Gordon,  Mr.  Hutto,  Mr. 
Matsui,  Mr.  Shumway,  Mr.  Spratt,  Mr. 
Weiss,  Mr.  Nielson  of  Utah,  Mr.  Donald  E. 
LuKENS,  Mr.  Wilson,  Mr.  Guarini,  Mr. 
Carper,  Mr.  Torricelli,  Mr.  Gray  of  Penn- 
sylvania. Mr.  Wolf,  Mr.  Wortley,  Mr. 
Lewis  of  Florida,  Mr.  Traficant,  Mr. 
Brooks,  Mr.  Nowak,  Mr.  Erdreich,  Mr. 
WoLPE,  Hr.  Perkins,  Mr.  Dannemeyer,  Mr. 
Lantos,  Mr.  INHOFE,  Mr.  Bateman,  Mr.  Ben- 
nett, Mr.  McOrath,  Mr.  Brown  of  Califor- 
nia, Mr.  LiPiNSKi,  Mr.  Horton,  Mr. 
Scheuer,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Fawell,  Mr.  Frost,  Mr.  C:hapman,  Mr. 
Hughes,  Mr.  La(k>marsino,  and  Mr.  Henry. 

H.J.  Res.  307:  Mr.  Dyson,  Mr.  Oilman,  Mr. 
Stallin(]b.  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  336:  Mr.  Ireland,  Mr.  Herman, 
Mr.  MiLtER  of  Washington,  Mr.  Akaka,  Mr. 
Lewis  of  California,  Mr.  Gray  of  Illinois. 
Mr.  KoarMAYER.  Mr.  de  Lugo,  Mr.  Fuster, 
Mr.  Lehman  of  Florida,  and  Mr.  Flake. 

H.  Con.  Res.  5:  Mr.  Dorgan  of  North 
Dakota  ^nd  Mr.  Barnard. 

H.  Coij.  Res.  143:  Mr.  Towns,  Mr.  Brown 
of  Califomia,  Mr.  Espy,  Mr.  Foglietta,  Mr. 
Gray  of  Pennsylvania,  Mr.  Kiloee,  Mr. 
Atkins,  Mr.  Evans,  Mr.  Fauntroy,  and  Mr. 
Frost. 

H.  Res.  141:  Mrs.  Boccs. 

H.  Res.  205:  Mr.  Roe. 

H.  Re&  210:  Mr.  Russo,  Mr.  Emerson,  Mr. 
Henry.  Mrs.  Meyers  of  Kansas.  Mr.  Parris, 
Mr.  NEAt,  Mr.  Schaefer,  Mr.  Bartlett,  Mr. 
OANNEMtYXR,  and  Mr.  Upton. 

H.  Res.  213:  Mr.  Archer,  Mr.  DioGuardi, 
Mr.  DoRtiAN  of  Califomia,  Mr.  Hayes  of  Illi- 
nois, Mr.  Howard,  Mr.  Hughes,  Mr.  La- 
Falce,  Mr.  Lantos,  Mr.  Sikorski,  Mr.  Tor- 
ricelli, and  Mr.  Towns. 
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REMARKS  OF  RICHARD  W. 
POGUE  AT  THE  HARVARD 
COMMUNITY  SERVICES 

CENTER         SECOND         ANNUAL 
LUNCHEON 


HON.  LOUIS  STOKES 

of  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  20,  1987 

Mr.  STOKES.  Mr.  Speaker,  on  June  27, 
1967,  I  attended  a  luncheon  in  Cleveland,  OH, 
sponsored  by  the  Harvard  Community  Serv- 
ices Center.  This  was  the  second  annual 
luncheon  sponsored  by  one  of  Cleveland's 
most  dedicated  social  sen/ices  agencies.  The 
center  itself  is  legated  in  the  Lee-Harvard  sec- 
tion of  Cleveland  which  is  an  important  and  in- 
tegral part  of  Cleveland  proper. 

The  center  is  fortunate  to  have  had  for 
many  years  the  outstanding  service  of  one  of 
the  most  competent,  efficient  and  dedicated 
leaders  in  our  community.  That  person  is  Mrs. 
Ruble  McCullough,  who  serves  as  the  vibrant 
and  dynamic  executive  director  of  this  institu- 
tion. 

On  this  occasion  we  were  privileged  to  hear 
an  outstanding  address  by  a  leader  in  Cleve- 
land's business  community.  The  speaker  was 
Mr.  Richard  W.  Pogue,  managing  partner  at 
the  firm  of  Jones,  Day,  Reavis  &  Pogue.  Mr. 
Pogue  also  serves  as  a  member  of  the  t>oard 
of  directors  of  tfra  growth  association  and  on 
the  ass(x:iation's  executive  committee.  I  felt 
that  his  speech  deserved  broader  attention 
and  I  would  like  to  bring  it  to  the  attention  of 
my  (x>lleagues  in  the  Congress.  I  think  that  my 
colleagues  will  have  a  much  richer  insight  into 
Cleveland,  one  of  America's  great  cities  after 
they  have  read  Mr.  Pogue's  speech. 

Remarks  of  Richard  W.  Pogue 

I  am  greatly  honored  to  have  been  asked 
to  address  this  assembly  of  550  members  of 
Cleveland  leadership  at  the  Harvard  Com- 
munity Services  Center  Second  Annual 
Meeting.  Ruble  McCullough  and  the  Board 
members,  administration,  staff  and  volun- 
teers of  the  Harvard  Community  Services 
Center  are  representative  of  leadership  both 
in  Harvard  community  and  the  Greater 
Cleveland  community. 

I  would  like  to  comment  on  four  subjects. 
The  four  subjects  are: 

(1)  Leadership 

(2)  Progress 

(3)  Instruments  of  change 

(4)  Neighlx>rhood  centers 

Pirst,  leadership.  This  is  a  nebulous,  in- 
tangible concept  which  is  nonetheless  criti- 
cal to  any  enlightened,  forward-moving  soci- 
ety. Leadership  requires  intelligence,  plan- 
ning, and  a  willingness  to  take  risks,  to  sub- 
ject oneself  to  the  possibility  of  the  embar- 
rassment of  defeat.  Leadership  in  our  com- 
munity Involves  three  basic  components— an 
ability  to  initiate  ideas  and  programs,  a  will- 
ingness to  contribute  time,  energy  and/or 
money  to  those  ideas  and  programs,  and  a 
desire  to  provide  direction  and  guidaTice  to 


others  on  now  to  bring  these  ideas  and  pro- 
grams into  fruition. 

I  understand  that  many  of  you  here  today 
are  staff,  volunteers,  and  Board  members  of 
Harvard  Community  Services  Center.  As 
participating  actors  in  community  activities, 
each  of  you  is  a  leader  In  your  own  right. 
Any  leader  knows  that  time  and  effort  spent 
in  developing  the  strengths  of  his  or  her  as- 
sociates will  make  that  leader  stronger, 
make  the  constituency  stronger  and  build  a 
stronger  future.  Leadership,  as  it  is  evi- 
denced in  this  room,  is  a  grass-roots  move- 
ment, which  can  help  immeasurably  to  lead 
Cleveland  into  a  brighter  future. 

My  second  subject  is  progress.  We  all  seek 
it;  we  all  want  it.  But  it  comes  hard  at  times. 
Someone  once  said  that  "Everyone  is  in 
favor  of  Progress,  but  no  one  likes  Change." 
There  is  a  lot  of  truth  in  that  statement. 
Progress  is  almost  always  slow,  but  when 
men  and  women  of  good  will  are  involved, 
progress  is  inexporable  and  inevitable. 

I  would  like  to  mention  three  areas  in 
which  I  believe  important  progress  is  being 
made  at  the  local  level. 

No.  1  is  progress  in  Cleveland.  I  remember 
in  December  1978  I  arrived  downtown  early 
one  morning  on  the  rapid  transit,  and  began 
to  walk  from  the  Terminal  Tower  to  my 
office  at  9th  and  Euclid.  The  night  before 
the  City  had  defaulted  on  its  debt  obliga- 
tions—we soon  were  to  receive  national  op- 
probrium as  the  first  city  since  the  Depres- 
sion of  the  1930s  to  go  into  default.  As  I 
walked  down  Euclid  Avenue  that  bleak  De- 
cember morning  the  trash  was  swirling 
around  on  the  sidewallu  in  the  cold  wind. 
J^any  retail  storefronts  on  Euclid  Avenue 
were  boarded  up.  The  newspaper  headlines 
told  of  fights  between  the  Mayor  and  the 
Council,  between  the  Mayor  and  the  busi- 
ness community,  and  on  and  on.  It  was  very 
depressing.  It  was  the  only  time  in  my  30 
years  in  Cleveland  that  I  really  wondered 
whether  I  should  stay  in  Cleveland. 

But  fortunately  several  groups  of  Cleve- 
landers  decided  that  enough  was  enough. 
The  community  closed  ranks.  Some  of  the 
groups  persuaded  (jreorge  Voinovich,  who 
was  then  comfortably  ensconced  in  Colum- 
bus as  Lieutenant  Governor,  to  run  for 
Mayor.  Others  commissioned  the  Rand 
Study,  which  analyzed  Cleveland's  economic 
options,  and  the  McKlnsey  Report,  which 
led  to  the  creation  of  Cleveland  Tomorrow, 
a  potent  organization  of  the  chief  executive 
officers  of  the  40  largest  Cleveland  business- 
es. Still  others— including  Carole  Hoover. 
George  Forbes.  W.  O.  Walker.  Del  de  Windt. 
Stan  Pace,  and  others— expressed  concern 
about  the  need  for  better  communication 
between  the  leadership  of  the  black  commu- 
nity and  the  rest  of  Cleveland,  a  concern 
that  led  to  the  creation  in  1981  of  the 
Greater  Cleveland  Roundtable,  an  urban  co- 
alition of  leaders  from  the  business  commu- 
nity as  well  as  various  other  key  compo- 
nents of  the  Greater  Cleveland  community 
with  a  goal  of  improved  communication 
among — and  I  quote:  "white,  black,  and 
other  community  leaders"  (end  quote).  In 
1979  and  subsequently  the  City  Council 
President  exhibited  a  desire  to  work  with 
the  Mayor  on  many  important  issues.  And 


the  Clevelanders  of  1979  and  ensuing  years 
forced  progress  in  many  other  areas  as  well. 

Today  Cleveland  is  the  comeback  city  of 
the  nation.  Is  it  perfect?  Of  course  not. 
There  are  tremendous  challenges  ahead. 
But  the  progress  that  we  have  seen  since 
that  miserable  day  in  December  1978  is  re- 
markable. And  the  dedication  of  a  great 
number  of  Individual  citizens  like  you  and 
others  is  responsible  in  great  measure  for 
that  progress. 

A  second  category  in  which  I  sense 
progress  is  race  relations.  I  suspect,  from 
conversations  with  many  of  my  friends  In 
the  black  community,  that  many  may  not 
agree  with  what  I  am  about  to  say;  indeed,  I 
think  that  Carole  Hoover  believes  that  I 
need  additional  sensitivity  training.  But  I 
think  that  I  should  be  honest  in  stating  my 
views. 

As  I  think  back  over  the  30  years  since  I 
moved  to  the  Cleveland  area  in  1957,  I  be- 
lieve that  much  progress  has  been  made  in 
combatting  both  overt  and  covert  racial  dis- 
crimination and  racial  hostility.  In  the  pro- 
fessions, in  the  arts,  in  sports,  and  more  and 
more  in  the  corporate  community,  merit 
and  performance  are  what  counts.  In  the 
case  of  my  own  profession,  the  major  law 
firms  compete  vigorously  with  each  other  to 
attract  good  young  black  lawyers. 

Perhaps  more  importantly.  I  feel  that 
today  the  black  leadership  has  a  voice  in 
matters  of  moment  in  the  Cleveland  area. 
The  Greater  Cleveland  Roundtable  itself 
has  been  a  very  worthwhile  innovation  in 
providing  an  open  forum  for  the  concerns  of 
the  black  community,  as  well  as  other  mi- 
nority groups,  to  l>e  discussed  and  ad- 
dressed. Communication— open  and 
honest— is  a  prerequisite  for  problem  solv- 
ing. Working  together,  we  can  develop  and 
implement  a  series  of  action  agendas— vari- 
ous strategies  to  achieve  our  collective 
vision. 

On  the  national  level,  The  New  York 
Times  reported  recently  that  blacks  have 
been  scoring  remarkable  successes  in  the 
performing  and  dramatic  arts.  A  black  pro- 
fessor of  psychiatry  at  Harvard  Medical 
School  has  said  that  "in  the  white  American 
public's  mind  there  is  much  more  readiness 
to  accept  black  ability  and  talent"  than  in 
the  past.  Of  course  the  arts  is  only  one 
small  part  of  improving  economic  opportu- 
nities for  our  black  populace,  but  it  is  im- 
portant because  of  its  high  visibility. 

At  the  local  level  here  In  Cleveland  there 
is  of  course  a  mountainous  challenge  ahead 
of  us  in  improving  race  relations.  Two 
quotes  from  a  draft  report  by  an  important 
group  called  the  Race  Relations  Forum,  a 
loose-knit  federation  of  agencies  involved  in 
improving  race  relations  which  was  recently 
formed  with  assistance  from  the  Greater 
Cleveland  Roundtable.  demonstrate  both 
the  progress  which  has  been  made  thus  far, 
as  well  as  the  challenges  which  lie  ahead. 
First.  "Great  strides  have  been  made  by  the 
Cleveland  Police  Department  in  recent 
years,  in  terms  of  minority  hlrbig.  reduction 
of  police  brutality  and  new  racial  violence 
reporting  systems  *  *  *  diffusing  sensitive 
racial  disputes  l}efore  they  erupt  into  vio- 
lence is  our  goal."  Second,  "area  residents 
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report  that  slow  police  response  time  and  an 
inadequate  level  of  intervention  in  racial 
disputes  have  aggravated  racial  tensions  in 
our  city  for  decades." 

We  suffer  setbacks  from  time  to  time,  and 
on  some  occasions  the  media  fans  the 
flames  of  racism.  We  must  constantly  re- 
commit ourselves  to  closing  the  differentials 
in  racial  conditions  and  the  quality  of  life 
gap  between  central  city  and  suburban  com- 
munities. 

But  all  in  all,  I  believe  that  we  have  made 
progress,  suid  that  in  general  attitudes  on 
race  issues  in  Greater  Cleveland  are  far 
more  commendable  than  they  were  30  years 
ago  when  I  came  to  Cleveland.  I  base  this 
judgment  on  my  own  experience,  particular- 
ly in  evaluating  the  attitudes  of  our  key 
Cleveland  business  leaders.  Many  corporate 
leaders  seem  to  be  willing  to  address  the 
issue  of  upward  mobility  with  affirmative 
action  and  commitment.  To  the  extent  that 
progress  has  t)een  made,  I  believe  that  it  is 
attributable  to  the  dedication  and  fairmind- 
edness  of  many  individuals  like  those  of  you 
in  this  room. 

A  third  area  in  which  I  believe  we  are 
about  to  make  some  progress  is  the  public 
schools.  The  real  hope  for  the  future  of  tens 
of  thousands  of  children  in  the  inner  city  is 
education.  If  we  can  collectively  figure  out 
how  to  motivate  our  young  people  to  seek 
the  education  which  is  critical  to  their  eco- 
nomic survival  and  relative  peace  of  mind, 
we  will  have  accomplished  a  tremendous 
good  for  our  area. 

A  recent  article  in  the  Wail  Street  Journal 
commented  on  a  questionnaire  that  was 
passed  out  recently  in  an  inner-city  Junior 
school  in  Detroit  which  revealed  that  a 
third  of  the  children  had  been  offered  drugs 
and  two-thirds  of  them  luiew  someone  their 
age  who  was  selling  them.  "But  the  answers 
to  other  questions  uncovered  a  resilience  of 
spirit  and  a  determination  to  enter  the 
mainstream  that  offer  Detroit  (or  Cleve- 
land) some  hope  for  its  future.  Asked  if  they 
expect  to  graduate  from  high  school,  a  sur- 
prising number  of  the  children  are  positive: 
They  write  that  they  want  to  be  nurses,  doc- 
tors, computer  programmers,  soldiers." 

"Whom  do  they  admire?  Martin  Luther 
King,  many  answer.  One  writes:  My 
mother,  because  she  is  tough  under  pres- 
sure.' These  are  the  Idnds  of  answers  that 
could  come  from  children  in  any  school  in 
any  stable,  decent  community,  and  for  a 
moment  it  is  possible  to  forget  that  the 
moral  and  physical  blight  of  the  ghetto  is 
Just  outside." 

Here  in  Cleveland  I  sense  that  we  are  on 
the  threshold  of  some  real  progress  in  the 
public  school  situation.  The  Greater  Cleve- 
land Roundtable  has  declared  Improvement 
in  the  Cleveland  public  schools  to  be  its  No. 
1  priority  issue,  and  will  probably  soon  an- 
nounce a  $10  million  innovative  program 
called  SchoIarship-in-Escrow  designed  to 
motivate  kids  to  stay  in  school  and  become 
interested  in  post-high  school  education. 
The  Cleveland  Foundation  has  announced  a 
special  initiative  pursuant  to  which  it  will 
set  aside  S5  million  for  Improvements  in  the 
Cleveland  Public  Schools.  Of  course,  throw- 
ing money  at  the  problem  is  not  enough; 
but  without  money  there  is  no  chance.  The 
Cleveland  Board  of  Education  is  quite:  com- 
mendably,  its  members  are  not  sparring 
publicly  or  interfering  with  the  Superin- 
tendent's efforts  to  improve  the  Cleveland 
Public  Schools.  This  is  the  progress— again, 
fueled  by  cooperation  and  dedication  of 
many  public  spirited  individuals  like  all  of 
us. 
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Of  course  we  all  know  that  the  environ- 
ment in  which  many  of  these  youngsters 
live  Is  a  potent  force  against  the  hopes  that 
organizations  like  the  Roundtable,  the  foun- 
dations such  as  Cleveland,  Gund,  Standard 
Oil,  TRW,  and  others,  have  for  public  edu- 
cation. At  the  end  of  the  day,  many  of  our 
problems  are  economic.  If  the  business,  po- 
litical, and  community  leadership  here  in 
Cleveland  can  develop  Jobs  here  in  the  area, 
then  families  will  stay  together,  hope  will 
return,  and  motivation  will  be  easier.  At 
that  point,  our  youth  will  grasp  more  read- 
ily the  Importance  of  a  good  education.  But 
let's  be  realistic — economic  development  is 
not  easy.  Much  of  what  has  happened  to 
Cleveland,  particularly  in  the  manufactur- 
ing lector,  is  completely  outside  the  control 
or  even  influence  of  any  of  us.  But  many 
other  opportunities  in  economic  recovery 
can  be  stimulated  by  local  leadership.  I 
think  it  Is  important  for  all  of  us  to  recog- 
nize that  Cleveland's  business  leaders  today 
understand  the  relation  between  inner-city 
ills  and  economic  development.  Believe  me, 
they  care.  We  are  all  working  at  it— but  it  is 
not  a  simple  task. 

Getting  back  to  public  education,  we  don't 
need  to  ask  ourselves  whether  all  the  major 
problems  of  the  Cleveland  schools  have 
been  addressed.  The  answer  is  clear:  they 
have  not.  But  I  believe  that  considerable 
progress  is  being  made,  step  by  steady  step. 

I  aim  an  optimist  by  nature.  (I  even  believe 
in  the  Cleveland  Indians.)  And  I  see  great 
progress  being  made  in  a  number  of  impor- 
tant areas— in  the  quality  of  life  in  Cleve- 
land, in  race  relations,  in  the  Cleveland 
Public  Schools.  We  all  know  that  much, 
much,  more  needs  to  be  done  in  all  these 
areae- but  I  earnestly  urge  you  to  concur 
with  me  that  great  progress  is  being  made. 

My  third  point  deals  with  instruments  of 
change.  In  the  social  and  human  service 
area  there  are  many  forces  at  work  which 
can  Influence  progress  or  regression. 

Par  example,  the  federal  government.  I 
am  B  lifelong  Republican,  because  in  the 
economic  arena  I  believe  in  the  free  market. 
I  believe  that  in  the  long  run  the  free 
market  system  will  produce  the  most  and 
the  best  Jobs.  But  I  can  tell  you  that  I  am 
disappointed  in  some  of  the  present  Admin- 
istraition's  positions  in  the  important  area  of 
race  relations. 

The  State  government  can  be  a  positive 
instrument  of  progress,  as  can  municipal 
government.  Of  course  we  can  never  under- 
estimate the  role  of  the  media,  both  printed 
and  electronic,  in  effecting  change  for  the 
better.  And  another  strong  force  for  good, 
particularly  in  the  black  community,  are 
our  churches  and  the  leadership  of  the 
clergy,  whose  energy  and  dedication  cannot 
be  adequately  compensated. 

But  the  most  important  instruments  of 
change,  I  believe,  are  attitudes  and  actions 
at  the  local  level — again,  people  like  you  and 
me.  You  are  the  most  Important  leaders  in 
shaping  attitudes  and  spurring  actions  for 
the  good  of  the  community.  I  think  that  we 
saw  an  example  of  the  goodness  of  local  citi- 
zens surfacing  last  year  in  the  West  88th  in- 
cident, when  a  great  many  neighborhood 
citizens  were  ashamed  and  embarrassed  in 
the  aftermath  of  a  sorry  racial  incident,  and 
tried  in  their  own  way  to  make  amends. 

So  I  believe  that  in  these  important  areas 
of  human  relations  and  the  betterment  of 
our  community,  the  most  potent  and  effec- 
tive instruments  of  change  are  the  local 
leadership— people  like  you  and  me,  who 
wouldn't  be  here  today  at  this  annual  meet- 
ing if  we  didn't  have  do-gooder  instincts 
flowing  through  our  veins. 
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The  fourth  and  final  point  I  would  like  to 
make  is  to  toast  the  neighborhood  center 
movement,  of  which  the  Harvard  Conununi- 
ty  Services  Center  is  such  an  exemplary 
model. 

I  think  I  know  whereof  I  speak  on  this 
subject,  because  I  have  had  a  strong  interest 
in  neightwrhood  centers  for  more  than  a 
quarter  9f  a  century.  In  1961,  when  I  was  a 
young  lamryer  who  had  recently  moved  here 
from  Waehlngton,  I  had  an  attack  of  guilty 
conscience  one  day,  for  reasons  which  I 
most  assuredly  will  not  reveal  to  you.  I  was 
working  hard,  for  paying  clients,  but  I  felt  a 
strong  urge  to  try  to  do  something,  however 
feeble  and  miniscule,  for  the  betterment  of 
the  community.  And  so  I  became  a  volun- 
teer at  Goodrich  Social  Settlement,  an 
agency  which  today  we  would  call  a  neigh- 
borhood center,  which  was  then  located  on 
East  31dt  Street.  They  assigned  me  to  a 
group  of  about  15  teenage  boys,  who  all  had 
problems  in  school  and  in  many  cases  with 
the  law.  I  was  to  be  the  advisor  to  a  club, 
which  the  boys  decided,  after  a  spirited 
debate,  to  call  the  Impalas.  We  played  bas- 
ketball, had  rap  sessions,  sponsored  a  dance, 
and  even  raised  money  to  buy  jackets  with 
the  Imp^a  name  imprinted  on  them.  We 
spent  an  overnight  at  Mather  Camp  on  the 
West  Side  of  Cleveland.  While  I  have  had 
many  all-nighters  as  a  lawyer  during  my 
career,  none  was  as  traumatic  as  my  over- 
night wilAi  the  Impalas.  Probably  as  a  result 
of  their  consuming  every  drop  of  the  over- 
supply  of  cokes  which  I  had  brought,  they 
became  ao  wound  up  that  neither  they  nor  I 
got  a  wiak  of  sleep  that  night.  But  we  had 
fun— sort  of. 

I  tried,  in  my  brief  two  years  with  the  Im- 
palas before  I  became  involved  in  the  man- 
agement of  Goodrich  and  its  companion 
house  called  Bell  Neighborhood  Center,  to 
communicate  to  them  the  importance  of 
education,  the  importance  of  racical  toler- 
ance and  harmony,  the  importance  of  obedi- 
ence to  the  rule  of  law,  the  importance  of 
understanding  the  problems  and  motiva- 
tions of .  fellow  citizens.  Did  1  accomplish 
anything?  I  believe  that  I  did,  but  in  truth  I 
will  never  know. 

The  imtportant  point  is  that  all  of  you,  and 
thousands  like  you,  are  impelled  by  the 
same  compulsions  of  conscience  which  got 
me  out  of  my  comfortable  office  chair  in 
1961  to  try  to  help  people  who  for  one 
reason  or  another  are  less  well  situated,  for 
one  reason  or  another  are  disadvantaged. 
Thank  the  Lord  for  this  compulsion,  which 
all  of  you  must  surely  share  to  one  degree 
or  another.  The  value,  in  human  terms,  is 
incalcuable. 

Many  of  you  are  aware  that  the  forerun- 
ner of  the  neighlmrhood  centers  was  the  so- 
called  settlement  house  movement,  which 
began  in  England  in  the  1860s.  In  those  days 
urban  lilSe  was  plagued  by  problems  such  as 
smallpox,  typhus,  lack  of  sanitary  facilities, 
and  overcrowding  in  homes.  The  settlement 
house  movement  was  founded  on  the  theory 
of  volunteerism  and  self  help,  to  combat 
these  socHetal  ills. 

Goodrich  Social  Settlement  was  founded 
in  1896.  But  the  tradition  of  community 
self-help  in  the  area  of  child  care  Is  record- 
ed in  Cleveland  as  early  as  1895.  During 
that  year  a  house  and  a  38  acre  farm  located 
in  South  Euclid  at  Warrensville  Center 
Road  were  organized  as  an  orphanage  for 
black  children.  Not  long  thereafter,  the  first 
home  for  black  seniors  opened  on  the  comer 
of  East  7lst  and  Lexington  Avenue. 

In  1906  the  Chamber  of  Commerce  en- 
dorsed 4  plan  for  a  settlement  house  on 
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Central  Avenue.  The  Phyllis  Wheatley  As- 
sociation was  founded  in  1911,  and  under 
the  direction  of  Jane  Edna  Hunter,  this  as- 
sociation quickly  grew  to  become  a  major 
force  in  the  areas  of  recreational  and  social 
services  in  Cleveland— a  model  for  other 
community  centers. 

The  Harvard  Commimity  Services  Center 
opened  in  September  1968  and  provided  day 
care  services  for  30  children,  after-school  ac- 
tivities and  a  teen  program.  In  1986  the 
Center  provided  services  for  3,500  children, 
teens,  adults  and  seniors  in  a  wide  variety  of 
programs.  Next  year  will  mark  the  20th  an- 
niversary of  the  dedication  of  the  Center's 
volunteers  and  staff  to  the  community. 

In  1974  very  few  people  believed  that 
there  were  hungry  people  in  Cleveland.  In 
Blafra,  yes,  but  right  here  in  America?  Com- 
munity centers  and  churches  spoke  up:  Yes, 
there  was  hunger  in  America.  There  was 
hunger  in  Cleveland.  Today  the  emergency 
food  program  has  a  $2.5  million  dollar 
budget,  and  the  Harvard  Community  Serv- 
ices Center  is  instrumental  in  referring  the 
needy  to  one  of  the  21  hunger  centers  in 
Cleveland. 

I  have  not  been  close  to  Harvard  Commu- 
nity Services  Center  in  the  past.  I  have  long 
admired  its  heroic  Executive  Director  Ruble 
McCullough,  one  of  the  soundest  minds  in 
the  conununlty  field  I  have  ever  had  the 
pleasure  of  working  with.  You  never  have 
any  doubt  where  Ruble  stands  on  any  im- 
portant community  issue. 

A  month  or  so  ago  I  eagerly  accepted 
Rubie's  invitation  to  visit  Harvard  Commu- 
nity Services  Center.  It  was  a  wonderful  ex- 
perience for  me.  I  learned  a  lot  about  the 
outstanding  social  work  that  is  going  on 
there.  But  the  most  moving  part  of  my  visit 
was  when  I  toured  the  facility  and  wit- 
nessed seven  or  eight  one-on-one  tutoring 
sessions  that  were  in  process.  The  tutors 
were  earnest  and  serious;  the  little  kids  who 
were  being  tutored  were  eager  and  absorb- 
ing everjrthlng  that  was  being  taught.  Those 
individual  sessions,  in  which  progress  was 
being  made,  step  by  steady  step,  captured 
the  very  best  of  the  neighborhood  center 
movement.  The  volunteers  and  staff  can  be 
justly  proud. 

This  little  vignette  about  the  tutoring  ses- 
sions concludes  my  remarks.  Again  let  me 
say  how  honored  I  am  to  have  been  invited 
to  speak  today.  I  hope  you  agree  with  my 
four  points— that  leadership  at  the  local 
level  is  paramount,  that  we  are  making  con- 
siderable progress  in  Cleveland,  that  each  of 
us  can  be  an  important  instrument  of 
change  for  the  better,  and  that  the  neigh- 
borhood centers  such  as  Harvard  Communi- 
ty Services  Center  are  vital  and  deserve  our 
wholehearted  support. 

I  would  like  to  close  with  a  quote  from  my 
good  friend,  the  late  W.  O.  Walker.  He  said 
once:  Quote— "there's  no  such  thing  as  the 
phrase  'you  can't  make  it.'  The  only  reason 
you  don't  make  it  is  because  you  quit.  You 
don't  fail  if  you  keep  at  it."  End  Quote. 

W.  O.  was  right- we  are  not  about  to  fail 
in  Cleveland  because,  as  community  leaders, 
I  know  that  we're  all  going  to  keep  at  it. 

Thank  you. 
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THE  RETIREE  BENEFITS 
PROTECTION  ACT  OF  1987 


HON.  PETER  W.  RODINO,  JR. 

OF  irrw  JKHSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  20,  1987 

Mr.  RODINO.  Mr.  Speaker,  I  am  introducing 
the  Retiree  Benefits  Protection  Act  of  1 987  to 
protect  the  health,  disability,  and  life  insurance 
benefits  of  retired  workers  whose  former  em- 
ployers file  chapter  11  bankruptcy.  This  bill 
will  prohibit  companies  from  sudidenly  and  uni- 
laterally cutting  off  these  vital  t)enefits.  It  will 
ensure  that  our  Nation's  retirees  never  again 
go  through  the  suffering  and  anxiety  experi- 
enced last  summer  by  retirees  of  the  LTV 
Corp. 

This  bill  goes  beyond  H.R.  5490,  which  I  in- 
troduced last  year  and  which  passed  the 
House  of  Representatives  in  late  Septemt>er. 
H.R.  5490  was  not  intended  to  change  the  law 
but  rather  to  clarify  existing  law.  Its  purpose 
was  to  emphasize  that  the  Bankruptcy  Code 
means  wtiat  it  says.  As  it  plainly  states  in  sec- 
tion 1 1 1 3(f),  a  company  in  chapter  1 1  may  not 
unilaterally  terminate  or  alter  any  provisions  of 
a  collective  bargaining  agreement — it  makes 
no  difference  whether  a  proviston  sets  forth 
benefits  for  active  or  retired  workers.  Thus, 
under  current  law,  union  retiree  benefits  are 
protected  against  unilateral  and  precipitous 
cancellation. 

The  bill  that  I  am  introducing  today,  howev- 
er, creates  a  new  section  in  Vne  Bankmptcy 
Code — section  1114 — to  protect  essential 
health,  life,  and  disability  benefits  for  all  retir- 
ees. Benefits  promised  to  former  salaried 
workers  are  protected  equally  with  those  guar- 
anteed under  a  union  labor  contract 

The  aim  of  this  bill  is  to  strike  a  workable 
balance  between  the  needs  of  retirees  for 
continuous  health  care  arul  the  need  of  the 
company  to  conserve  assets  In  order  to  reor- 
ganize. This  bill  recognizes  that  while  retirees 
are  unsecured  creditors  of  their  former  em- 
ployer, they  have  special  needs  that  set  them 
apart— particularly  from  commercial  creditors. 
Commercial  creditors  often  have  other  re- 
sources to  fall  back  on  and  can  hang  on  until 
the  debtor's  reorganization  or  receive  some 
payment  on  their  claims.  But  retirees  are  in  no 
position  to  wait— medical  problems  must  t>e 
addressed  when  they  arise.  In  many  cases, 
retirees  will  have  no  recourse  to  alternative 
health  insurance  while  waiting  for  reorganiza- 
tion because  of  high  cost  or  lack  of  insurabil- 
ity. 

At  the  sanr)e  time,  this  bill  attempts  to  pre- 
serve the  company's  prospects  for  reorganiza- 
tion. An  underiying  principle  of  U.S.  bankrupt- 
cy law  is  to  encourage  businesses  to  reorga- 
nize rather  than  liquidate.  Obviously,  keeping 
the  debtor  in  business  is  in  the  t)est  interests 
of  all  parties  Involved — shareholders,  credi- 
tors, suppliers,  and  perhaps  most  of  all,  em- 
ployees and  retirees.  If  their  former  employer 
shuts  down,  retirees  are  far  less  likely  to  re- 
ceive an  adequate  level  of  health  care  t)ene- 
fits  in  the  future. 

The  main  provisions  of  this  bill  are  as  fol- 
lows: 

The  bill  requires  companies  to  continue 
paying  retiree  t>enefits  after  filing  bankruptcy— 
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and  forbids  unilateral  terminatxm.  It  amends 
the  Bankruptcy  Code  to  permit  companies  to 
advance  to  retirees  a  portion  of  the  payment 
that  they  would  be  likely  to  receive  in  the  plan 
of  reorganizatk>n.  Thus,  even  though  retirees 
are  unsecured  creditors,  ttiey  will  not  be  re- 
quired to  wait  until  ttie  effective  date  of  the  re- 
organization plan  to  receive  benefits. 

The  bill  does,  however,  permit  tf>ese  retiree 
benefits  to  t>e  reduced  or  even  terminated 
while  the  chapter  1 1  is  pervjing  if  the  circum- 
stances of  the  t)€mkruptcy  so  require.  The 
company  must  show  that  the  modifkatkjns 
are  necessary  to  permit  the  company  to  reor- 
ganize. And  it  must  follow  strict  procedures, 
including  negotiating  with  representatives  of 
the  retirees,  making  full  financial  disclosures, 
and  obtaining  court  permission.  These  require- 
ments are  closely  modeled  after  requirements 
in  existir>g  section  1113  governing  modifk:a- 
tion  or  termination  of  collective  bargaining 
agreements. 

The  t>ill  not  only  gives  retirees  an  advarK^ 
on  their  claims  but  also  provktos  ttiem  with  a 
$1 ,500  priority.  This  prkxity  Is  stated  in  ttte  ag- 
gregate— retiree  benefit  claims  as  a  wfiole 
have  a  prk}rity  to  a  pool  of  assets  cateulated 
at  $1,560  times  the  numtwr  of  retirees.  Only 
claims  for  retiree  t>enefits  beyond  this  aggre- 
gate amount  will  be  treated  as  general  unse- 
cured claims.  The  priority  is  pooled,  rather 
than  stated  on  an  invkjidual  basts,  because 
the  benefits  pakj  to  each  retiree  will  vary 
widely,  depending  on  each  retiree's  health 
claims  experience. 

Finally,  the  bill  makes  a  numtier  of  amend- 
ments to  Bankruptcy  Code  sections  dealing 
with  the  plan  of  reorganization  in  order  to  ac- 
commodate practical  requirements  of  retiree 
benefit  claims.  The  bill  permits,  txit  does  not 
mandate,  placement  of  retiree  benefits  claims 
in  one  or  more  separate  classes.  The  bill  also 
provides  for  the  consideration  of  retiree  bene- 
fit claims  on  a  group  tiasis — much  the  way  the 
priority  is  structured.  This  is  necessary  be- 
cause of  the  virtual  impossibility  of  using  actu- 
arial principles  to  compute  the  future  benefit 
claims  of  each  individual  retiree — particularly 
in  cases  involving  large  industrial  firms  with 
tens  M  thousands  of  retirees.  Voting  by  a 
class  of  retiree  claimants  to  accept  or  reiect  a 
proposed  plan  will  proceed  on  a  one-person- 
one-vote  t>asis  and  not  t>e  weighted  by  value 
of  Individual  claims.  Determination  of  whett>er 
the  plan  is  fair  to  retiree  benefit  claimants 
under  "cram  down"  provisk>ns  can  be  made 
by  looking  at  the  treatment  of  the  class  as  a 
whole. 

The  amendnf>ents  made  to  the  Bankruptcy 
Code  under  this  bill  will  apply  only  to  chapter 
11  cases  filed  after  the  tnll's  effective  date. 
No  pending  cases  will  be  affected. 

To  protect  retirees  of  companies  already  in 
bankruptcy,  this  bill  extends  the  requirements 
in  section  608(a)  of  the  joint  resolution- 
Public  Law  99-591 — enacted  last  Congress 
and  amended  this  Congress  by  S.  903 — Public 
Law  100-41.  This  bill  removes  the  September 
15,  1987,  deadline  and  requires  chapter  11 
companies  to  pay  retiree  benefits  indefinitely. 
These  benefits  may  be  nrKXJified  only  through 
a  negotiated  agreement  with  representatives 
of  retirees.  Retirees  are  required  to  negotiate 
in  good  faith  with  the  company  on  any  pro- 
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posed  modifications.  To  comport  with  consti- 
tutional requirements,  this  bill  mal<es  clear  that 
companies  need  not  pay  full  benefits  if  such 
payment  were  to  impair  secured  claims. 

Mr.  Speaker,  I  believe  that  this  bill  goes  a 
considerable  way  in  protecting  our  retirees 
from  the  severe  dislocation  caused  by  bank- 
ruptcy. However,  this  bill,  like  other  bills 
amending  the  bankmptcy  law  introduced 
during  this  Congress,  looks  only  to  the  assets 
of  bankrupt  companies  to  take  care  of  retir- 
ees' needs  for  health  and  other  critical  bene- 
fits. In  some  recent  t>ankruptcy  cases,  cash- 
flow does  not  appear  to  be  a  problem,  and 
the  companies  involved  seem  to  have  the 
means  to  continue  to  provide  an  adequate 
level  of  health  benefits  to  retirees.  But  we 
must  not  be  misled  by  these  cases.  In  many, 
many  other  t>ankruptcies,  the  money  simply 
will  not  be  ttiere  to  provide  adequate  benefits. 
Put  bluntly,  we  can't  get  blood  out  of  a  turnip. 

Amendments  to  the  Bankruptcy  Code,  of 
course,  cannot  provide  real  health  care  securi- 
ty :or  our  retired  workers.  If  we  want  to  ensure 
that  retirees  have  adequate  health  care  what- 
ever the  financial  future  of  their  former  em- 
pksyers,  we  must  enact  legislation  outside  the 
Bankruptcy  Code,  such  as  through  prefunding 
of  retiree  fiealth  plans  or  broadening  Medicare 
coverage. 

In  sum,  Mr.  Speaker,  I  believe  this  bill 
strikes  a  careful  balance  between  the  critical 
health  care  needs  of  retirees  and  the  needs 
of  financially  troubled  companies  to  emerge 
from  bankruptcy  and  contribute  again  to  the 
economy  of  the  community  and  the  Nation.  It 
is  a  good  first  step.  But  more  must  be  done  In 
Other  areas  to  ensure  the  health  care  needs 
of  retirees. 

Section-by-Section  Analysis 

Sec.  1  sets  forth  the  title  of  the  bill— "Re- 
tiree Benefits  Protection  Act  of  1987." 

Sec.  2  Provides  the  definition  of  "retiree 
benefits"  covered  by  the  bill.  These  include 
tienefits  provided  by  a  company  to  a  retiree 
and  his  or  her  dependents  for  medical  and 
hospitalization  insurance,  life  insurance, 
and  disability  payments.  Covered  equally 
are  t>enefits  that  the  company  provides 
through  the  purchase  of  Insurance  from  a 
third  party  or  benefits  that  the  company,  as 
a  self-Insurer,  pays  directly.  Covered  life  in- 
surance benefits  are  capped  at  $50,000  and 
exclude  whole  life  Insurance  or  any  other 
life  Insurance  with  a  cash  value  payable 
during  life. 

The  Intent  here  is  to  protect  only  the 
most  vital  retiree  benefits— tienefits  neces- 
sary to  the  health  and  well-being  of  retirees 
and  their  families.  Excluded  sltc  any 
"perks."  such  as  large  life  insurance  policies, 
that  retirees,  particularly  retired  executives, 
may  receive  from  their  former  employers. 

Sec.  3  amends  section  503(b)(3)  of  the 
Bankruptcy  Code  to  add  a  new  subpara- 
graph (f)  to  include  as  allowed  administra- 
tive expenses  the  expenses  of  committees 
serving  as  the  authorized  representatives  of 
retirees  pursuant  to  new  section  1114(gK2). 
Subparagraph  (f)  does  not  include  the  ex- 
penses of  a  lat>or  union  that  serves  in  sec- 
tion 1114  proceedings  as  the  representative 
of  retirees  whose  t>enefits  are  set  forth  in  a 
collective  liargaining  agreement. 

Sec.  4(a)  provides  that  claims  for  retiree 
benefits  will  receive  a  fifth  priority  under 
section  507(a).  This  priority  is  stated  in  the 
aggregate  and  computed  as  $1500  times  the 
total  the  numt>er  of  retirees.  Thus,  each  in- 
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dividual  retiree  does  not  have  a  $1500  priori- 
ty In  the  same  manner  that  each  individual 
employee  has  a  $2000  priority  for  unsecured 
claims  for  wages,  salaries  or  commissions 
under  section  507(a)<3).  Under  this  aggrega- 
tion or  pooling  arrangement,  the  benefits 
payable  to  an  individual  retiree,  either 
undar  the  priority  or  as  a  general  unsecured 
claim,  win  depend  on  that  Individual's 
health,  disability  or  death  claim  experience. 
Obviously,  some  retirees  could  have  very 
small  or  no  claims  at  all.  while  others  will  be 
paid  benefits  in  excess  not  only  of  the  $1500 
priority  but  also  of  their  percaplta  share  of 
the  total  payment  for  all  retiree  benefit 
claims. 

Sec.  4(b)  makes  conforming  amendments 
to  allow  for  the  new  numbering  of  para- 
graphs under  section  507(a). 

Sec.  5  makes  purely  technical  or  conform- 
ing amendments  to  section  1113.  as  follows: 

Par.  1.  Subsection  (a)  of  section  1113  is 
amended  to  remove  reference  to  the  debtor- 
in-possession  to  conform  the  language  of 
section  1113  to  that  of  the  rest  of  the  Bank- 
ruptcy Code.  In  other  sections  of  the  Code, 
reference  is  made  only  to  the  trustee.  This 
is  because  under  section  1107(a),  the  debtor- 
in-possession  In  a  Chapter  11  case  is  given 
all  the  rights  and  powers  (except  the  right 
of  compensation)  of  a  trustee. 

This  change  Is  in  no  way  intended  to 
remove  any  rights  or  powers  for  the  debtor- 
in-poBsession.  The  debtor-in-possession  will 
still  have  all  the  rights  and  responsibilities 
provided  to  the  trustee  under  Section  1113. 

Subsection  (a)  of  section  1113  Is  further 
amended  to  make  clear  that  it  no  longer 
governs  treatment  of  all  provisions  in  a  col- 
lective bargaining  agreement,  as  was  previ- 
ously the  law.  Any  modification  or  termina- 
tion of  retiree  benefits  included  in  a  collec- 
tive bargaining  agreement  will  not  be  cov- 
ered by  new  section  1114. 

Par.  2.  The  reference  to  the  debtor-in-pos- 
session in  subsection  (b)  of  section  1113  is 
deleted  for  the  same  reason  as  in  sulwection 
(a)  merely  to  conform  the  language  to  the 
rest  of  the  Code. 

The  word  "necessary"  in  subparagraph  (a) 
is  struck  as  redundant. 

The  word  "authorized"  is  added  in  order 
to  make  consistent  reference  throughout 
section  1113  to  the  "authorized  representa- 
tive" (and  not  just  the  "representative")  of 
employees  and  others  holding  rights  under 
a  collective  bargaining  agreement. 

Par.  3  similarly  adds  the  word  "author- 
ized" to  "representative"  for  consistency. 

Par.  4  strikes  the  word  "if"  from  subsec- 
tion (e)  as  unnecessary.  It  also  corrects  the 
reference  to  a  "paragraph"  in  subsection  (c) 
to  change  it  to  a  "subsection." 

Par.  5  makes  conforming  changes  to  allow 
for  the  new  section  1114.  It  addes  a  paren- 
thetical to  subsection  (f)  to  qualify  the 
statement  therein  that  section  113  is  the  ex- 
clusiTe  provision  governing  modifications  or 
alterations  of  any  provisions  under  a  collec- 
tive bargaining  agreement.  Section  1114  will 
now  govern  modification  or  termination  of 
retiree  benefits,  even  though  such  benefits 
may  be  included  in  a  collective  bargaining 
agreement. 

This  represents  a  change  to  existing  law 
to  aocommodate  the  new  section  1114.  Cur- 
rently, by  its  terms,  section  1113  covers  all 
provisions  of  a  collective  bargaining  agree- 
ment, whether  the  provisions  set  forth  for 
retirees  or  for  active  workers,  and  prohibits 
a  trustees  unilaterally  altering  or  terminat- 
ing any  such  provision. 

Sec.  6  sets  forth  the  text  of  the  new  sec- 
tion 1114,  which  will  govern  the  payments 
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of  retiree  benefits  In  a  Chapter  11  case.  Sec- 
tion 1114  tracks  section  1113  closely,  provid- 
ing for  many  of  the  same  procedures  and 
standardi  for  negotiating  a  modification  or 
termination  of  these  benefits. 

There  are  differences  between  the  two 
sections,  however,  primarily  because  of  the 
different  nature  of  the  payments  Involved. 
These  dlliferences  are  noted  l>elow. 

Sul>section  (a)  of  section  1114  provides 
that  the  trustee  (or  debtor-in-possession) 
must  continue  to  pay  retiree  Ijenef  its  during 
a  Chapter  11  case  and  allows  retirees  to  re- 
ceive an  advance  on  their  claims  for  bene- 
fits. Thus,  the  trustee  may  not  discontinue 
payment  on  the  ground  that  these  benefits 
are  prepetltion  claims.  Any  modification  or 
termination  of  these  retiree  benefits  may  be 
made  only  by  following  the  strict  terms  in 
section  1114. 

Sul)sectdon  (b)  sets  forth  both  the  proce- 
dure a  triistee  must  follow  and  the  stand- 
ards to  be  satisfied  in  order  to  modify  or  ter- 
minate retiree  benefits. 

Under  the  required  procedure,  the  trustee 
must  (1)  make  a  proposal  to  the  authorized 
representative  of  retirees  (or  their  depend- 
ents) who  are  entitled  to  receive  benefits, 
(2)  provide  the  authorized  representative 
with  the  information  necessary  to  evaluate 
the  proposal,  (3)  meet  with  authorized  rep- 
resentative at  reasonable  times,  and  (4)  ne- 
gotiate In  good  faith  in  an  attempt  to  reach 
an  agreement  to  modify  retiree  benefits. 

The  tnistee's  proposal  must  meet  the  fol- 
lowing standards: 

(1)  It  must  be  necessary  to  permit  the 
debtor  to  reorganize.  In  most  cases,  this  will 
mean  the  modifications  are  necessary  to 
permit  the  debtor  to  remain  in  business. 

(2)  It  must  ensure  that  all  parties  are 
treated  fairly  and  equitably. 

(3)  It  must  not  provide  for  payments  for 
retiree  benefits  during  the  Chapter  11  case 
that  exceed  what  retirees  are  likely  to  re- 
ceive for  their  claims  In  distributions  under 
the  plan  of  reorganization.  Any  determina- 
tion of  what  retirees  are  likely  to  receive 
must  take  into  consideration  the  priority  of 
$1500  times  the  total  number  of  retirees. 

The  third  condition  is  a  departure  from 
section  1113  and  reflects  the  status  of  retir- 
ee benefits  as  prepetltion  claims.  Active 
workers'  benefits  and  wages  are  part  of  an 
ongoing  contract,  for  which  services  have 
not  been  fully  performed  at  the  time  of 
filing.  These  services  can  continue  indefi- 
nitely—beyond the  effective  date  of  the 
plan.  Thils  the  final  amount  owed  to  active 
workers  cannot  be  computed.  By  contrast, 
retirees'  claims  are  based  on  services  fully 
performed.  Through  the  use  of  actuarial 
calculations,  the  final  amount  of  these 
claims,  computed  from  the  date  of  the 
Chapter  11  filing  through  the  life  expectan- 
cy of  the  group  of  retirees,  can  be  deter- 
mined. 

For  molt  prepetltion  debts,  no  payment  is 
made  to  dlaimants  until  the  effective  date  of 
the  plan.  Recognizing  that  retirees  have 
critical  medical  needs  that  cannot  wait  until 
the  effective  date  of  a  plan,  this  bill  pro- 
vides an  exception  and  permits  payments  to 
be  advanced.  This  third  condition  ensures, 
however,  that  retirees  do  not  receive  as  an 
advance  more  than  the  amount  to  which 
they  will  Ultimately  be  entitled. 

Subsection  (c)  sets  forth  the  standards 
and  procedures  governing  a  court  order  to 
implement  the  trustee's  proposal  to  modify 
or  terminate  retiree  benefits.  The  trustee 
would  apply  for  a  court  order  in  the  event 
the  trustee  was  unable  to  negotiate  an 
agreement  with  the  authorized  representa- 
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tlve.  The  court  must  approve  the  trustee's 
application  only  if  (1)  the  trustee's  proposal 
meets  the  standards  in  sut>section  (B)  de- 
scribed above.  (2)  the  authorized  representa- 
tive refused  the  proposal  without  good 
cause,  and  (3)  the  balance  of  the  equities 
clearly  favors  the  modifications. 

Sul>section  (d)  tracks  subsection  (D)  of 
section  1113  virtually  word  for  word.  It  sets 
forth  the  court's  time  schedule  and  proce- 
dure in  ruling  upon  the  trustee's  application 
to  modify  or  terminate  retiree  benefits.  A 
hearing  must  t}e  held  not  later  than  14  days 
after  the  trustee  files  the  application,  with 
notice  given  to  all  parties  at  least  10  days 
before  the  hearing.  The  date  of  the  hearing 
may  be  extended  to  whatever  time  that  for 
such  an  agreement,  for  up  to  7  additional 
days  if  the  interests  of  Justice  so  require. 

The  court  must  rule  on  the  application 
within  30  days  after  the  commencement  of 
the  hearing  or  within  a  longer  period,  if 
iKJth  the  trustee  and  authorized  representa- 
tive agree.  If  the  court  does  not  rule  within 
30  days  or  the  agreed-upon  extended  period, 
then  the  trustee  may  proceed  to  modify  the 
benefits  pursuant  to  the  trustee's  proposal. 
Once  the  court  rules,  however,  that  ruling 
will  prevail. 

Paragraph  (3)  of  suljsection  (D)  provides 
that  the  court  may  enter  protective  orders 
to  cover  disclosure  of  any  information  pro- 
vided by  the  trustee  to  the  authorized  repre- 
sentative pursuant  to  this  section. 

Subsection  (e)  provides  that  the  court 
may  make  emergency  interim  changes  to 
the  benefits  if  necessary  to  continue  the 
business  and  to  avoid  irreparable  damage  to 
the  estate.  If  these  standards  are  met.  these 
changes  to  retiree  t>enefits  may  he  made 
even  though  the  trustee  may  not  have  com- 
pleted negotiations  with  the  authorized  rep- 
resentative pursuant  to  sul>section  (B). 

Subsection  (f)  of  section  1114  is  a  depar- 
ture from  the  close  tracking  of  section  1113. 
This  section  makes  clear  that  any  party— in- 
cluding the  authorized  representative,  the 
debtor,  or  a  creditor— may  seek  a  modifica- 
tion of  an  order  of  the  court  modifying  or 
terminating  retiree  benefits  if  there  is  a 
change  in  condition  or  if  new  information 
becomes  available. 

This  modification  to  the  court  order  may 
be  for  either  the  purpose  of  increasing  or 
lowering  the  level  of  retiree  benefits.  The 
standards  set  forth  in  (b)(1)(a)  will  govern 
this  new  modification.  Before  the  trustee  re- 
quests any  such  re-modification,  the  trustee 
again  must  follow  the  procedures  set  forth 
in  sul)sectlon  (b)  for  negotiating  with  the 
authorized  representative. 

Section  1113  Includes  no  provision  ex- 
pressly permitting  modification  of  a  collec- 
tive bargaining  agreement  more  than  once 
during  a  Chapter  11.  but  no  provision  pre- 
cludes further  modifications.  In  section 
1114(f).  this  ability  to  modify  more  than 
once  is  made  express.  Also,  section  1114(f) 
specifies  that  any  party-in-interest,  includ- 
ing retirees,  may  apply  to  the  court  for  fur- 
ther modification.  It  is  important  to  make 
clear  the  right  of  retirees  to  petition  the 
court  in  order  to  increase  their  leverage. 
Unlike  active  workers,  retirees  cannot  en- 
force their  rights  through  strikes  or  other 
industrial  actions. 

Suljsection  (g)  governs  selection  of  the  au- 
thorized representative  for  retiree  benefit 
claimants.  In  the  usual  case,  the  union  that 
is  party  to  the  collective  bargaining  agree- 
ment setting  forth  the  benefits  will  act  as 
the  authorized  representative  for  the  retir- 
ees. In  those  cases  where  the  union  elects 
not  to  act  as  the  authorized  representative 
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or  where  the  court,  after  notice  and  hear- 
ing, determines  that  representation  by  the 
union  is  inappropriate,  a  committee  of  retir- 
ees (appointed  by  the  United  States  Trust- 
ee) will  serve  as  the  authorized  representa- 
tive. Any  party-in-interest  or  the  United 
States  Trustee  may  request  a  hearing  on 
the  Issue  of  un'^n  represenution  of  retirees. 
It  is  expected  at  in  most  cases,  disqualifi- 
cation of  the  I.;  on  would  be  on  the  ground 
that  there  is  a  conflict  l>etween  the  Interests 
of  active  workers  and  retirees.  Union  dis- 
qualification, however,  is  not  limited  to  that 
ground. 

Retirees  whose  benefits  are  not  set  forth 
in  a  collective  bargaining  agreement  will  be 
represented  in  every  case  by  one  or  more 
committees  of  retirees. 

Sec.  7  of  the  bill  amends  section  1122(b)  to 
permit  but  not  mandate  the  placement  of 
retiree  benefit  claims  in  one  or  more  sepa- 
rate classes  in  the  plan  of  organization. 
Classes  could  be  established  in  a  number  of 
different  ways— health  claims  could  he  sepa- 
rated from  life  insurance  claims,  or  claims 
under  a  collective  bargaining  agreement 
could  be  separated  from  all  other  claims  for 
retiree  l)enefits. 

Sec.  8  amends  section  1123(a)  dealing  with 
the  contents  of  a  plan  to  add  a  new  para- 
graph (6).  This  new  paragraph  provides  that 
the  plan  must  provide  for  the  aggregate,  or 
group,  treatment  of  retiree  t)enefit  claims 
rather  than  specify  treatment  on  an  individ- 
ual basis.  Group  treatment  is  necessary  t)e- 
cause  it  would  t>e  virtually  impossible,  par- 
ticularly in  the  largest  Chapter  11  cases,  to 
determine  claims  for  each  Individual  on  an 
actuarial  basis.  Group  treatment  permits  a 
more  manageable  actuarial  determination 
of  the  claim  for  the  entire  group.  The  retir- 
ees' recovery  on  the  group  claim  could  then 
be  used  for  the  purchase  of  insurance  for 
the  entire  group  or  otherwise  to  make  indi- 
vidual distributions. 

Sec.  9  amends  section  1126(c)  dealing  with 
acceptance  of  a  plan  to  provide  special  pro- 
visions for  retiree  benefit  claims.  A  new 
paragraph  (2)  is  added  to  deal  with  classes 
of  unsecured  claims  composed  entirely  of  re- 
tiree benefits.  Because  of  the  difficulty  of 
determining  the  dollar  amount  of  each  indi- 
vidual retiree's  claim,  voting  on  the  plan  will 
not  be  based  on  the  amount  of  individual 
claims.  Instead,  voting  shall  t>e  done  entire- 
ly on  a  one-person,  one-vote  basis.  The  plan 
will  be  accepted  only  if  two-thirds  in 
number  of  the  total  number  of  retiree 
claimants  in  the  class  have  voted  in  favor  of 
it. 

A  new  subsection  (h)  is  added  to  section 
1126  to  deal  with  cases  where  retiree  benefit 
claims  are  not  placed  in  a  separate  class  but 
are  lumped  with  other  unsecured  claims  and 
voting  takes  place  under  subsection  (c)(1). 
In  those  cases,  a  value  must  be  placed  on 
each  retiree's  claim  to  give  it  the  appropri- 
ate weight  when  it  is  voted  along  with  other 
unsecured  claims.  The  vjUue  for  each  retiree 
benefit  claim  will  be  the  pro-rata  share  of 
the  aggregate  amount  of  all  retiree  l)enefit 
claims  included  in  the  class. 

Sec.  10  adds  a  new  sulJsection  (e)  to  sec- 
tion 1129. 

Paragraph  ( 1 )  provides  that  any  payments 
made  during  the  Chapter  1 1  case  under  sec- 
tion 1114  shall  be  credited  against  the 
amount  to  be  provided  for  retiree  benefits 
under  the  plan.  The  amount  to  be  paid  for 
retiree  benefit  claims  under  the  plan,  just  as 
for  all  other  creditors'  claims,  is  computed 
from  the  date  of  filing  the  petition.  But. 
unlike  other  creditors,  retiree  l)eneflt  claim- 
ants already  will  have  been  paid  some  of 
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that  amount.  This  paragraph  ensures  that 
those  payments  advanced  to  retirees  are 
taken  into  account. 

Paragraph  (2)  of  subsection  (e)  concerns 
the  treatment  of  retiree  benefit  claims 
under  the  "best  Interests"  tests  of  sulMec- 
tion  (a)(7)  and  the  "cram  down"  provisions 
of  subsection  (b)(2>(B)(l).  To  avoid  actuarial 
determinations  of  the  value  of  each  individ- 
ual retiree's  claim,  it  permits  the  tests  in 
(a)(7)  and  (b)(2XB)(l)  to  be  satisfied  by  as- 
sessing the  plan's  treatment  of  retiree  bene- 
fit plans  in  the  aggregate.  To  do  so.  it  cre- 
ates a  legal  fiction  that  each  holder  of  a  re- 
tiree benefit  claim  holds  a  claim  for  the  ag- 
gregate amount  of  all  such  claims  and  re- 
ceives the  aggregate  amount  of  all  property 
to  be  paid  toward  all  such  claims. 

Sec.  11  is  a  transition  provision  to  provide 
that  the  court  will  perform  the  functions  as- 
signed to  the  U.S.  Trustee  where  a  U.S. 
Trustee  is  not  yet  authorized  to  serve.  This 
provision  Is  necessary  t)ecause.  under  the 
terms  of  Pub.  L.  99-554.  the  U.S.  Trustee 
may  not  be  in  every  judicial  district  until 
1992. 

Sec.  12(a)  sets  forth  amendments  to  sec- 
tion 608(a)  of  the  Joint  Resolution  for  FY 
1987.  Pub.  L.  99-591.  That  law.  as  amended. 
will  govern  payment  of  retiree  t>eneflts  in 
those  Chapter  11  cases  filed  l)efore  the  ef- 
fective date  of  this  bill  that  were  (A)  filed 
after  October  2,  1986  or  (B)  filed  before  Oc- 
tol)er  2.  1986  but  where  retiree  l}enefits  were 
being  paid  on  October  2,  1986.  New  section 
1114  and  other  amendments  made  to  the 
Banltruptcy  Code  by  this  bill  will  apply  only 
to  cases  filed  after  the  effective  date  of  this 
bUl. 

Pub.  L.  99-591  is  amended  by  striking  the 
September  15,  1987  deadline  now  included 
in  order  to  make  this  law  continue  to  apply 
to  the  covered  cases  so  long  as  they  are  in 
Chapter  11  proceedings.  This  means  that  re- 
tiree l>enefits  must  continue  to  be  paid  in 
these  cases-at  the  full  level,  without  modifi- 
cation, except  in  two  situations:  (1)  If  full 
payment  of  retiree  benefits  wUl  Impair  a  se- 
cured claim,  the  trustee  is  not  required  to 
pay  them.  This  exception  is  added  to 
comply  with  Constitutional  requirements. 
(2)  The  trustee  need  not  pay  the  full  level 
of  benefits  if  the  retirees,  through  an  au- 
thorized representative,  agree  to  a  modifica- 
tion of  such  benefits  and  such  modification 
is  necessary  to  permit  the  debtor's  reorgani- 
zation. The  retirees  are  required  to  negoti- 
ate in  good  faith  if  the  trustee  proposes 
modifications. 

Sec.  12(b)  repeals  those  provisions  in  the 
amendments  to  the  Declaration  of  Takings 
Act.  Pub.  L.  99-656.  that  concern  payment 
of  retiree  benefits. 

Sec.  13  provides  that  the  effective  date  of 
the  bill  is  the  date  of  enactment.  The 
amendments  made  to  the  Bankruptcy  Code, 
which  are  those  amendments  in  sections  2 
through  11.  shall  apply  only  to  Chapter  11 
cases  filed  after  the  date  of  enactment  of 
this  bill.  This  means  that  the  new  section 
1114  will  not  apply  to  any  pending  bank- 
ruptcy cases. 
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CALL  TO  CONTROL  AIRPORT 
NOISE  GROWS  LOUDER  AND 
LOUDER 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
m  THE  HOUSE  or  REPRESENTATtVES 

Monday,  July  20,  1987 

Mr.  FLORIO.  Mr.  Speaker,  across  the 
Nation,  our  communities  are  being  beset  by 
airport  noise.  There  are  studies  that  can  be 
performed  to  determine  if  the  noise  is  exces- 
sive, and  if  ttie  rKMse  is  excessive,  there  are 
methods  to  reduce  that  noise. 

The  Environmental  Protection  Agency  and 
the  Federal  Aviation  Administration  have  the 
power  to  protect  our  communities  from  the 
persistent  drone  of  airport  noise. 

Back  in  1979,  the  Aviation  Safety  and  Noise 
Reductk>n  Act  authorized  airports  to  under- 
take studies  evaluating  the  noise  levels  gener- 
ated by  planes  flying  in  and  out. 

The  noise  that  an  airplane  makes  is  not  re- 
stricted to  just  the  runway  and  the  hangar. 
The  communities  surrounding  hundreds  of 
kical.  natkxial,  and  intematk>nal  airports  are 
subjected  to  a  form  of  pollution— noise  pollu- 
tk)n— every  day,  day  and  night. 

I  urge  my  colleagues  to  listen  to  the  need 
for  airport  noise  reduction.  Some  airports  have 
participated  in  noise  reductun  studies.  But  the 
100  that  have  so  far  cooperated  in  these  ef- 
forts to  amelk>rate  the  impact  of  airports  on 
ttie  surrounding  communities  Is  a  far  cry  from 
Vhe  many  ottier  airports  that  have  not  done 
so. 

In  my  own  State,  several  of  the  busiest  air- 
ports in  the  country  daily  create  noise  levels 
that  disturb  ttie  many  reskJentiai  communities. 

As  a  result  of  the  implementation  of  the 
FAA's  expanded  east  coast  plan  earlier  this 
year,  many  communities  that  had  previously 
escaped  the  insistent  noise  generated  by 
Newark  and  La  Guardia  Airports  now  find 
ttiemselves  in  ttie  direct  plan  of  hundreds  of 
airplanes  flying  overtiead. 

In  legislatk>n  introduced  by  our  colleague 
from  Caiifomia,  Norman  Mineta,  and  that  I 
support  there  is  a  provision  that  would  put 
pressure  on  airports  to  conduct  studies  of 
noise  levels.  If  an  airport  authority  chose  not 
to  participate  in  ttie  FAA  studies,  then  10  per- 
cent of  the  airport's  entitlement  funds  from 
ttie  Federal  Government  would  be  redirected 
to  ttie  k)cal  communities  for  noise  abatement 
projects. 

The  irony  of  the  entire  situation  Is  that  an 
airport  noise  study  is  a  remedy  to  airport 
noise.  It  is  part  of  a  remedy  to  a  problem  that 
will  only  continue  to  grow  as  we  work  on  how 
to  improve  our  transportation  network. 

Federal  furxJs  do  exist  for  the  studies  and 
for  ttie  remedies  to  excessive  airport  noise 
levels.  Ttie  airports  can  get  assistance  from 
ttie  FAA  in  ctianging  scheduling  and  traffic 
patterns  into  and  out  of  the  airport,  and  ac- 
tions on  ttie  ground  such  as  soundproofing. 

As  an  example  of  the  range  of  the  problem, 
I  am  including  an  artKle  from  the  Associated 
Press  appearing  recently  in  the  New  Jersey 
Courier-Post: 
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Plorio,  Other  Leaders  Sound  Off  About 
Airport  Noise  in  North  Jersey 

Kearny.— About  10  planes  crisscrossed  the 
sky,  interrupting  a  30-mlnute  news  confer- 
ence at  a  Kearny  park  on  the  problems  of 
noise  at  Newark  International  Airport. 

R«p.  James  J.  Florlo,  Democrat  from  Pine 
Hill,  couldn't  have  planned  a  better  setting 
yesterday  to  demonstrate  that  new  flight 
patterns  instituted  in  February  by  the  Fed- 
eral Aviation  Administration  (FAA)  have 
disturbed  the  tranquility  of  27  New  Jersey 
communities. 

"It  seems  that  some  people  in  Washington 
dont  want  the  EPA  (federal  Envlromental 
Protection  Agency)  involved  in  noise  pollu- 
tion. It's  time  to  start  thinking  about  it  and 
doing  it,"  Florlo  said. 

The  Port  Authority  of  New  York  and  New 
Jersey,  Florlo  said,  should  conduct  a  study 
assessing  the  noise  problem  at  Newark 
International  and  New  York  City's  LaGuar- 
dia  Airport. 

A  rise  in  helicopter  traffic  at  Teterlioro 
Airport  also  has  contributed  to  the  problem, 
the  Congressman  said. 

Surrounded  by  local  officials,  including 
Stat*  Sen.  Thomas  F.  Cowan,  D-Hudson, 
and  Kearny  Mayor  Henry  Hill,  Florlo  ac- 
cused the  EPA  and  FAA  of  being  lax  Ui 
their  enforcement  of  noise  pollution  laws. 

He  suggested  that  the  state  attorney  gen- 
eral should  consider  suing  the  EPA  if  condi- 
tions do  not  improve  soon. 

Florio  attributed  the  rise  in  complaints 
about  air  traffic  to  the  FAA's  new  system  of 
routing  planes  into  the  area's  major  air- 
ports:  an  increased  volume  of  flights 
spurred  by  deregulation;  and  overworked  air 
traffic  controllers  "who  are  not  cushioning 
the  impact  of  higher  levels  of  traffic." 

Air  safety  is  foremost  at  airports,  Florio 
said,  but  high  levels  of  noise  can  contribute 
to  health  problems.  He  chided  the  EPA  for 
"opting  out  of  its  responsibility"  and  said 
the  EPA  and  FAA  have  not  coordinated  ef- 
forts on  that  front. 

The  FAA's  decision  to  alter  traffic  routes 
from  Florida  to  Boston  was  part  of  a  plan  to 
relieve  congestion  and  improve  safety  in  re- 
gions such  as  the  New  York  metropolitan 
area. 

Under  the  Expanded  East  Coast  Plan, 
planes  flying  south  and  southwest  out  of 
the  two  local  airports  were  routed  over  the 
New  Jersey  communities  of  Tewltsbury, 
Lonf  Valley  and  Hackettstown.  Before  the 
plan,  the  flights  went  over  Readington  in 
Hunterdon  County. 

Legislation  passed  In  1979  by  Congress  lets 
airports  petition  the  FAA  for  a  study  to 
monitor  noise  levels. 

FAA  acceptance  of  the  study  permits  fed- 
eral funding  for  programs  such  as  sound- 
proofing homes,  changing  traffic  patterns, 
designating  preferential  runways,  limiting 
nighttime  operations  and  enforcing  mini- 
mum noise  standards,  Florio  said. 

Only  about  100  airports  in  the  country 
have  conducted  the  studies,  Florio  said.  He 
has  sponsored  a  provision  to  a  bill  soon  to 
be  considered  by  the  House  that  would  give 
local  governments  10  percent  of  an  airport's 
entitlement  funds  should  the  facility  fail  to 
address  noise  control. 
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HONORING  RAUL  R.  NUNEZ 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  today  in  saluting  Mr. 
Raul  R.  Nunez  who  will  b6  honored  on  Friday, 
July  24,  1987  by  the  United  Hispanic  Scholar- 
ship Foundation  and  members  of  the  Hispanic 
community  for  his  dedk»tion  and  service  to 
local  govemment  employees  and  to  young 
people  in  Los  Angeles  County. 

Mr.  Nunez  was  a  founding  memtier  of  the 
Los  Angties  County  Chicano  Employees  As- 
sociation who  has  served  unselfishly  and  with 
total  commitment  as  a  memtier  of  the  txiard 
of  directors  and  as  president  of  this  associa- 
tion. Through  his  leadership  the  Los  Angeles 
County  Chicano  Employees  Association 
[LACCEAO  has  grown  into  one  of  the  highly  re- 
garded ahd  respected  employee  adv(x»cy  or- 
ganizations In  Los  Angeles  County.  The  asso- 
ciation is  a  defender  of  employee  rights  in  the 
areas  of  employment  discrimination  and  af- 
firmative action. 

As  President  of  LA(XEA,  Mr.  Nunez  provid- 
ed the  leadership  and  assistance  in  the  devel- 
opment of  the  United  Hispanic  Scholarship 
Foundation.  This  foundation  assists  Hispanic 
youth  to  pursue  their  education  so  that  they 
may  reacAi  their  goals  in  t>ecoming  leaders  in 
business,  education,  government  and  the 
community. 

It  is  important  to  note  that  Mr.  Nunez  brings 
prestige,  respect  and  special  meaning  to  the 
association  through  his  unselfish  dedication  to 
its  goals  and  objectives. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  honor- 
ing Mr.  Fteul  R.  Nunez,  a  special  leader  in  the 
community  who  continues  to  give  of  himself, 
not  only  to  his  fellow  employees  In  county 
government,  but  to  his  community. 


THE  PUERTO  RICANS  WANT 
JOBS,  NOT  WELFARE 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mr.  FUSTER.  Mr.  Speaker,  I  would  like  to 
share  witi  my  colleagues  a  remarkable  story 
about  Puerto  Ricans  who  want  to  work  rather 
than  remain  on  the  welfare  rolls.  It  is  a  signifi- 
cant story  to  be  told,  especially  to  a  national 
audience  that  may  have  some  misconceptions 
about  Puerto  Ricans  on  welfare.  "Puerto 
Ricans  went  to  work,  and  it  is  our  duty  to  pro- 
vide them  with  job  opportunities,"  said  our 
Governor,  the  Honorable  Rafael  Herndndez 
Col6n. 

The  Gk)vernor  made  these  remarks  after 
noting  the  extraordinary  success  of  a  Govern- 
ment initiative  to  take  Nutritional  Assistance 
Program  [NAP]  enrollees  off  welfare  and  into 
productive  employment  by  offering  them  mini- 
mum wa^e  jobs. 


July  20,  1987 

When  the  opportunity  was  announced,  900 
NAP  participants  applied  for  the  200  available 
positions — at  a  time  when  many  people  say 
that  able-txxJied  Puerto  Ricans  would  rather 
live  off  Govemment  assistance  than  work. 
The  amazing  turnout,  I  think,  want  to  work  but 
the  Govemment  has  to  provide  the  jobs.  The 
newspaper  El  Mundo,  one  of  the  largest  on 
the  island,  ran  an  editorial  that  I  think  my  col- 
leagues will  find  of  interest.  What  follows  is  a 
translation  of  that  editorial  as  published  by  El 
Mundo  on  Friday  July  3,  1987. 
Editorial 

If  what  happened  in  the  case  of  a  soon-to- 
be-opened  factory  in  Orocovis  is  an  indica- 
tion of  the  general  attitude  of  the  island 
among  those  who  receive  welfare  assistance. 
Governor  Rafael  HemAndez  Col6n  was  cer- 
tainly on  target  when  he  praised  the  desire 
of  the  Puerto  Ricans  to  work. 

According  to  a  news  release,  participants 
in  the  Nutritional  Assistance  Program 
(NAP)  were  given  the  opportunity  to  work 
at  that  factory  with  a  minimum  wage 
salary.  Nine  hundred  beneficiaries  applied 
for  the  200  positions  to  be  created  when  the 
factory  opens. 

This  is  then  the  first  such  factory  whose 
entire  personnel,  except  for  administrative 
and  executive  positions,  is  staffed  exclusive- 
ly with  Puerto  Ricans  who  came  off  the  wel- 
fare rolls  of  NAP. 

To  give  up  welfare  benefits  for  a  regular 
job,  as  900  individuals  were  eager  to  do, 
demonstrates  the  falsity  of  weidely  held  im- 
pressions in  some  circles. 

The  impression  is  that  of  welfare  recipi- 
piits,  able  to  work,  but  who  prefer  to  stay  on 
the  welfare  rolls  rather  than  working  for 
their  own  sustenance. 

Private  enterprise  and  the  Government 
should  step  up  their  efforts  to  create  new 
jobs  on  the  island.  Jol)s  that  will  make  pro- 
ductive workers  out  of  these  welfare  recipi- 
ents, so  willing  to  honor  themselves,  by 
working  at  any  dignified  job  available. 
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WHY  THE  USE  OF  GENERIC 
DRUGS  WILL  HELP  SENIORS, 
MEDICARE,  AND  TAXPAYERS 


HON.  FORTNEY  H.  (FETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mr.  STARK.  Mr.  Speaker,  there  will  be  an 
amendment  to  the  Medicare  Catastrophic  Pro- 
tection Act  which  would  make  it  harder  to  pre- 
scrit>e  generic  drugs. 

The  cost  of  the  amendment  is  estimated  t)y 
CBO  at  around  $650  million  over  the  next  4 
years — and  it  is  easy  to  see  why. 

The  August,  1987  Consumer  Reports  con- 
tains an  excellent  article  on  why  generics  offer 
a  high  quality,  low-cost  alternative  to  brand 
names.  The  following  table  from  their  article 
explains  it  all: 

"Many  of  the  best-selling  prescription 
drugs  are  now  available  in  generic  form. 
Below  are  recent  retail  prices  for  brand- 
name  and  generic  versions  of  1 1  of  the  most 
frequently  prescribed  drugs,  as  posted  by  a 
major  national  pharmacy  chain.  Overall, 
the  brand  names  cost  70  percent  more  than 
the  generics.  In  the  case  of  Valium,  the  dif- 
ference is  223  percent. 


Brand  I 


Genenc  iwne 


Dos- 


Rttiil  pnct ' 


Brim) 


(luet- 
ic 


Amoiil  . 


"250  J2146  $15.29 

Ativan loniepMl 1  3199  17,99 

Datvocet-N  100 prapeinihene 100  28.01  1789 

Kelafliinoplieii eSO 

Dilantin phenytoin 100  7.49  5.79 

EES400 _  ayttiiDnwan  ES 400  17.99  14.97 

Inderal pmniiioW  Ha 40  19.54  10.49 

Keflex .etSkiem 250  77.34  4899 

Lasix IwDseiMIe 40  10.74  5.89 

Motrin iMpnilBI 600  18.23  993 

Tylenol  No.  3 aoitlinlno|)lm 300  14.89  6.88 

codeine 30 

Valium dil2epOT 5  27.47  8.49 

'  foi  100  talMs  «  capsules 
'  MilllgTanis 

For  the  sake  of  our  Nation's  seniors,  I  urge 
you  to  oppose  the  amendment  to  H.R.  2470 
which  would  weaken  the  generic  prescription 
language. 


ST.  MICHAEL'S  BAND  BLOWS  ITS 
HORN 


HON.  JAMES  J.  FLORIO 

OF  NEW  JfKSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mr.  FLORIO.  Mr.  Speaker,  hailing  from  the 
town  of  Gibbstown  in  Gloucester  County,  NJ, 
is  a  band  of  30  individuals  from  all  walks  of 
life.  And  when  they  get  together  to  practice  or 
to  pertorm,  ttie  music  that  they  make  makes 
the  effort  all  worthwhile. 

Apparently,  many  other  memtwrs  of  the  au- 
dience also  feel  that  the  effort  Is  worthwhile. 
This  year,  the  St.  Michael's  Band  is  celebrat- 
ing Its  50th  anniversary  and  the  band  Is  in 
demand. 

From  the  once-a-year  performance  on  St. 
Michael's  feast  day  back  in  its  origins,  the 
band  is  now  asked  to  perform  from  Philadel- 
phia to  the  boarciwalks  of  New  Jersey's 
t>eaches. 

In  those  50  years,  the  band  members  have 
grown.  For  some,  the  experience  has  meant 
leaming  how  to  play  an  instrument  in  the  first 
place.  For  others,  the  lessons  learned  In  the 
band  have  become  the  basis  of  careers.  For 
all,  the  St.  Michael's  Band  has  become  a  part 
of  their  lives. 

This  coming  October,  the  band  will  tie  cele- 
brating with  a  banquet  to  mark  the  end  of  the 
first  50  years  and  the  start  of  the  next  50. 

For  the  music  that  the  St.  Michael's  Band 
has  brought  to  the  communities  of  New 
Jersey,  I  am  Including  an  article  written  re- 
cently by  the  New  Jersey  Courier-Post  mark- 
ing that  milestone  in  music  for  the  community: 
[Prom  the  New  Jersey  Courier-Post,  July  5. 
1987] 

After  50  Years,  Local  Musicians  Stiix 

Striking  Up  Their  Band 

(By  Cece  Lentini) 

Gibbstown.— Although  it's  lieen  50  years, 
John  Grelll  remembers  clearly  the  pain  in- 
volved in  leaming  to  play  the  tromljone. 

"My  father  made  me  practice  an  hour 
every  day  after  school,"  said  Grelll,  63. 
"That  was  besides  our  lessons  and  rehears- 
als twice  a  week.  I  wanted  to  play  football. 
But  my  father  said  I  had  to  practice  first." 

But  Grelll  is  quick  to  acluiowledge  that 
those  painful  practice  sessions  paid  off  in  a 
very  big  way  for  him,  his  brother  Mario,  and 


al)out  50  other  Italian  youngsters  who  grew 
up  in  this  small  worldng  community  in  the 
late  1930s. 

Forced  to  take  music  lessons  by  their  im- 
migrant parents,  who  hoped  music  would 
help  make  their  children  more  cultured,  the 
kids  formed  a  band. 

And  today,  as  St.  Michael's  Band,  many  of 
them  are  still  together,  practicing  every 
Friday  night  and  playing  for  parades,  reli- 
gious feast  days  and  other  celebrations 
throughout  the  Etelaware  Valley. 

The  30-memt>er  btuid  Is  no  longer  all  Ital- 
ian. Nor  do  they  play  only  Italian  symphon- 
ic melodies,  although  this  is  an  important 
part  of  their  repertoire. 

But  as  they  celebrate  their  50th  anniver- 
sary this  year  with  plans  for  a  banquet  in 
Octolier,  some  of  the  older  liand  memtiers 
are  looking  back  nostalgically. 

Underlying  those  memories  is  an  apprecia- 
tion for  their  parents,  who  paid  Camden 
music  professor  Francesco  Scicchitano  $1  a 
week  for  two  lessons  per  child.  Scicchitano, 
who  eventually  became  superintendent  of 
music  for  the  Camden  schools,  started  with 
the  band  in  1937  and  stayed  imtil  the  late 
1940s. 

"A  dollar  a  week  was  a  lot  of  money  in 
those  days,"  said  Rudy  Marcucci,  60.  "It  was 
quite  a  gift." 

Scicchitano.  they  recalled,  was  very  strict. 
He  made  the  children  sp>end  six  months 
leaming  rhythm  and  how  to  read  music 
before  allowing  them  to  touch  an  instru- 
ment, and  then  he  decided  which  instru- 
ments they  would  play. 

"When  he  came  down  to  give  us  our  les- 
sons, he  could  tell  right  away  if  we  hadn't 
practiced,"  said  Mario  Grelll  61.  "And  then 
he  told  our  parents,  and  they  got  after  us." 
During  World  War  II  some  meml>ers 
found  themselves  playing  with  service 
bands,  and  at  least  one  of  them  made  a 
career  of  it.  Another  went  on  to  play  for  the 
Ice  Capades. 

In  the  early  1960s,  after  the  band  had 
been  inactive  for  a  few  years,  some  meml)ers 
started  playing  together  again.  At  first  they 
planned  only  to  play  once  a  year  for  St.  Mi- 
chael's feast  day  at  the  local  Catholic 
church. 

But  they  quickly  found  themselves  invited 
to  play  all  over  the  Delaware  Valley. 

And  since  then,  at  least  to  hear  them  talk, 
it  has  been  a  rollicking  good  time. 

They  have  played  from  the  boardwalk  in 
Wildwood  to  parades  in  southwest  Philadel- 
phia, where  they  once  stopped  in  the  middle 
of  the  street  and  serenaded  a  bride  coming 
out  of  a  church. 

On  a  1976  Caribbean  cruise  together,  they 
entertained  other  passengers  for  seven  days. 
And  there  is  the  tradition  they  call 
•hideho."  After  each  performance  band 
members  head  for  the  nearest  bar  and  start 
to  play. 

"We  play  tunes  like  "When  the  Saints  Go 
Marching  In,' "  said  band  president  Domin- 
ick  Merino.  50.  "We  want  people  to  l>e  danc- 
ing in  the  streets." 

Although  the  band  used  to  be  booked 
nearly  every  weekend,  in  recent  years,  as 
members  have  gotten  older,  they  have  cut 
back  to  10  or  12  performances  a  year. 

But  they  still  practice  every  Friday  night 
at  the  St.  Michael  s  Mutual  Club  here. 

"This  band  is  our  childhood."  said  Nippy 
DeMarco,  nodding  a  gray  head  at  his 
friends.  "This  is  all  ours.  It's  a  chance  to  get 
together,  play,  have  a  good  time,  and  be 
with  friends." 
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CHAIRMAN  HAMILTON'S 
ELOQUENT  CLOSING  REMARKS 


HON.  GEORGE  MILLER 

or  cAuroRKiA 

m  THX  HO0SE  OF  RSFRXSENTATIVES 

Monday.  July  20, 1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  for 
the  past  several  weeks,  the  Congress  and  the 
Nation  have  witnessed  one  of  the  most  pro- 
foundly distressing  episodes  in  modern  Ameri- 
can history. 

The  hearings  of  the  committees  on  the  Iran- 
Contra  scandal  have  revealed  a  level  of  dis- 
honesty and  contempt  for  our  constitutional 
system  wtiich  few  coukj  have  imagined  when 
President  Reagan  first  admitted  last  year  to 
selling  arms  to  Iran. 

Over  the  past  2  weeks,  the  severity  of  that 
lesson  and  the  seriousness  of  the  abuses 
have  k>een  camouflaged  to  some  extent  by 
the  articulate  and  emotional  presentatkin  of 
Lt  Col.  Oliver  North.  It  was  evident  from  his 
testimony  that  Colonel  North  fen/ently  be- 
lieved in  wtiat  he  dkj.  But  it  was  just  as  clear 
that  the  goals  he  sought  are  goals  unshared 
by  a  majority  of  the  American  people  or  their 
elected  representatives  in  the  Congress  of  the 
United  States. 

Unable  to  persuade,  Cotonel  North,  Admiral 
Poindexter,  arxl  other  high-ranking  members 
of  the  Reagan  administration  chose  instead  to 
pervert  ttie  very  democratk:  ideals  for  which 
ttwy  allegedly  acted.  Arxj  wtien  we  strip  away 
the  rtietoric  atxxjt  patriotism  and  honor,  and 
we  took  beyond  the  pained  looks  of  sincerity 
and  concern,  we  see  a  very  troubling  picture: 
Men  wtK)  were  willing  to  lie  to  Congress,  lie  to 
the  American  people,  and  by  their  own  words, 
deceive  the  President  they  supposedly  served. 

Contrary  to  Colonel  North's  conclusions,  ex- 
tremism in  ttie  defense  of  liberty  is  no  virtue.  It 
is  still  extremism,  and  it  has  no  place  in  the 
hails  of  government  or  the  hearts  of  ihe 
American  people.  And  wtien  that  extremism  is 
employed  on  behalf  of  undemocratic  terrorists 
wtw  are  killing  innocent  people  in  Nicaragua 
and  undermirnng  a  government  with  which  we 
have  full  diplomatic  relatkjns,  it  is  extremism 
unbridled. 

There  will  be  many  words  written  on  the 
liart-Contra  investigation,  but  none  will  be 
more  eloquent  or  to  the  point  than  the  sum- 
mation by  the  Chairman  Lee  Hamilton  at  the 
conduskin  of  Colonel  North's  testimony.  In  his 
statement.  Congressman  Hamilton  captured 
the  eaaonoB  of  the  wrongs  perpetrated  by 
Colonel  North  and  his  cohorts  who  placed 
their  personal  goals  above  the  best  interests, 
and  the  laws,  of  the  American  people  and  the 
United  States. 

I    urge   aH    my   colleagues   to   read   this 
thought-ful  statenient  The  statement  follows: 
Rkpbsskmtativk  Hamilton:  Closing 
Remarks 

(Following  it  a  transcript  of  remarks  by 
Rep.  Let  H.  Hamilton  ID-Ind.),  at  the  close 
of  tetHmonv  by  LL  CoL  Oliver  L.  North. 
Hamilton  ia  chairman  of  the  House  select 
committee  investigating  the  Iran-contra 
affair.) 

Mr.  Chairman,  may  I  express  to  you  my 
personal  appreciation  for  the  manner  in 
vhlch  you  have  presided  over  these  commit- 
tees these   last   several   days.   You've    had 
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rather  difficult  moments.  I  think  you  have 
been  firm  and  fair,  and  you  have  kept  these 
proceedings  moving  along,  and  all  of  us  are 
most  grateful  to  you.  Now  Col.  North,  let 
me  Job!  with  others  in  expressing  my  appre- 
ciatloa  to  you  for  your  testimony.  And  as 
the  cbairman  has  indicated,  I  will  use  my 
time  Just  to  give  you  some  of  my  impres- 
sions. 

I  reeognlze  that  a  president  and  those  car- 
rying out  his  policies  sometimes  face  agoniz- 
ing choices,  and  you've  had  more  than  your 
share  of  them.  I've  never  for  a  moment, 
over  the  years  that  I  have  known  you, 
doubted  your  good  Intentions  to  free  hos- 
tages, to  seek  democracy  in  Nicaragua,  to 
fight  communism  and  to  advance  the  best 
interests  of  the  nation.  And  for  many  in  this 
country,  I  think  the  pursuit  of  such  worthy 
objectives  is  enough  in  Itself,  or  in  them- 
selves, and  exonerate  you  and  any  others 
from  all  mistakes.  Yet  what  strikes  me  is 
that  despite  your  very  good  Intentions,  you 
were  a  participant  in  actions  which  cata- 
pulted a  president  into  the  most  serious 
crisis  of  his  presidency,  drove  the  Congress 
of  the  United  States  to  launch  an  unprece- 
dented investigation,  and  I  think  probably 
damaged  the  cause,  or  the  causes  that  you 
sought  to  promote.  It  is  not  my  task,  and  it 
is  not  the  task  of  these  committees,  to  Judge 
you.  Ae  others  have  said,  we're  here  to  learn 
what  went  wrong,  what  caused  the  mistakes, 
and  what  we  can  do  to  correct  them.  And 
the  appropriate  standard  for  these  commit- 
tees is  whether  we  understand  the  facts 
better  because  of  your  testimony,  and  I 
think  we  do,  and  we're  grateful  to  you. 

In  your  opening  statement  you  said  that 
these  hearings  have  caused  serious  damage 
to  our  national  interests.  But  I  wonder 
whether  the  damage  has  been  caused  by 
these  bearings  or  by  the  acts  which  prompt- 
ed these  hearings.  I  wonder  whether  you 
would  have  the  Congress  do  nothing  after  it 
has  been  lied  to  and  misled  and  ignored. 
Would  we  In  the  Congress  then  be  true  to 
our  Qonstltutional  responsibilities?  Is  It 
better  under  our  system  to  ignore  misdeeds 
or  to  Investigate  them  behind  closed  doors, 
as  some  have  suggested?  Or  is  it  better  to 
bring  them  into  the  open  and  try  to  learn 
from  them?  I  submit  that  we  are  truer  to 
our  Cbnstitution  if  we  choose  the  latter 
course. 

These  committees,  of  course,  build  on  the 
work  of  other  committees,  and  I  think  that 
work  is  part  of  our  constitutional  system  of 
checks  and  balances.  There  are  many  parts 
of  your  testimony  that  I  agree  with.  1  agree 
with  you  that  these  committees  must  be 
careful  not  to  cripple  the  president.  I  agree 
with  you  that  our  government  needs  the  ca- 
pabilitsr  to  carry  out  covert  actions. 

Durfeig  my  six  years  on  the  Intelligence 
Committee,  over  90  percent  of  the  covert  ac- 
tions that  were  recommended  to  us  by  the 
president  were  supported  and  approved. 
And  only  the  large-scale  paramilitary  oper- 
ations, which  really  could  not  be  kept 
secret,  were  challenged.  I  agree  with  you, 
when  you  said  in  your  opening  statement, 
that  you're  caught  in  a  struggle  between  the 
Congress  and  the  president  over  the  direc- 
tion of  American  foreign  policy,  and  that 
most  certainly  is  not  your  fault.  And  I  agree 
with  jou,  that  the  Congress,  whose  record 
in  all  of  this  is  certainly  not  unblemished, 
also  must  be  accountable  for  its  actions. 

Now  let  me  tell  you  what  bothers  me.  I 
want  to  talk  al>out  two  things,  first  policy, 
and  then  process.  Chairman  Inouye  has  cor- 
rectly said  that  the  business  of  these  Select 
Committees  is  not  policy,  and  I  agree  with 
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him,  but  you  made  such  an  eloquent  and  im- 
passioned statement  about  policy,  that  I 
wanted  to  comment.  I  am  very  troubled  by 
your  defease  of  secret  arms  sales  to  Iran. 
There's  no  disagreement  al}out  the  strategic 
importance  of  Iran  or  the  desirability  of  an 
opening  to  Iran.  My  concern  is  with  the 
means  employed  to  achieve  those  objectives. 

The  president  has  acknowledged  that  his 
policy,  as  Implemented,  was  an  arms-for- 
hostage  policy.  And  selling  arms  to  Iran  in 
secret  was,  to  put  it  simply,  bad  policy.  The 
policy  contradicted  and  undermined  long- 
held,  often  articulated,  widely  supported 
public  policies  in  the  United  States.  It  repu- 
diated U.S.  policy  to  make  no  concessions  to 
terrorists,  to  remain  in  the  [Persian]  Gulf 
war,  and  to  stop  arms  sales  to  Iran.  We  sold 
arms  to  a  nation  officially  designated  by  our 
government  as  a  terrorist  state.  This  secret 
policy  of  selling  arms  to  Iran  damaged  U.S. 
credibility. 

A  great  power  cannot  base  its  policy  on  an 
untruth  without  a  loss  of  credibility.  Friend- 
ly governments  were  deceived  about  what 
we  were  doing.  You  spoke  atwut  the  credi- 
bility of  VS.  policy  in  Central  America,  and 
you  were  right  alK>ut  that,  but  in  the  Middle 
East,  mutaal  trust  with  some  friends  was 
damaged,  even  shattered. 

The  policy  of  arms  for  hostages  sent  a 
clear  message  to  the  states  of  the  Persian 
Gulf,  and  that  message  was  that  the  United 
States  is  helping  Iran  in  Its  war  effort,  and 
maldng  an  accommodation  with  the  Iranian 
revolution,  and  Iran's  neighbors  should  do 
the  same.  The  policy  provided  the  Soviets 
an  opportunity  they  have  now  grasped,  with 
which  we  are  struggling  to  deal.  The  policy 
achieved  none  of  the  goals  it  sought.  The 
ayatollah  [RuhoUah  Khomeini]  got  his 
arms,  more  Americans  are  held  hostage 
today  than  when  this  policy  began,  subver- 
sion of  U.S.  interests  throughout  the  region 
by  Iran  coBtinues.  Moderates  in  Iran,  if  any 
there  were,  did  not  come  forward.  .  .  . 
Today,  those  moderates  are  showing  fidelity 
to  the  Iranian  revolution  by  leading  the 
charge  against  the  United  States  in  the  Per- 
sian Gulf.  In  brief,  the  policy  of  selling  arms 
to  Iran,  in  my  view  at  least,  simply  cannot 
be  defended  as  in  the  interests  of  the  United 
States.  There  were  and  there  are  other 
means  to  achieve  that  opening  which  should 
have  l>een  used. 

Now  let  me  comment  on  process  as  well, 
first  with  regard  to  covert  actions.  You  and 
I  agree  that  covert  actions  pose  very  special 
problems  for  a  democracy.  It  is.  as  you  said, 
a  dangerous  world,  and  we  must  l)e  able  to 
conduct  covert  actions,  as  every  meml)er  of 
this  panel  has  said.  But  it  is  contrary  to  all 
that  we  know  about  democracy  to  have  no 
checlis  and  balances  on  them.  We've  estab- 
lished a  lawful  procedure  to  handle  covert 
actions.  It's  not  perfect  by  any  means,  but  it 
works  reasonably  well.  In  this  instance, 
those  procedures  were  ignored.There  was  no 
presidentlad  finding  In  one  case,  and  a  retro- 
active flndbig  in  another.  The  intelligence 
committees  of  the  Congress  were  not  in- 
formed, and  they  were  lied  to.  Foreign  poli- 
cies were  oreated  and  carried  out  by  a  tiny 
circle  of  persons,  apparently  without  the  in- 
volvement of  even  some  of  the  highest  offi- 
cials of  our  government. 

The  administration  tried  to  do  secretly 
what  the  Congress  sought  to  prevent  it 
from  doing.  The  administration  did  secretly 
what  it  claimed  to  all  the  world  it  was  not 
doing.  Covert  action  should  always  be  used 
to  supplement,  not  to  contradict,  our  for- 
eign policy.  It  should  be  consistent  with  our 
public  policies.   It  should  not  be  used  to 
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impose  a  foreign  policy  on  the  American 
people  which  they  do  not  support. 

Mr.  McFarlane  was  right.  He  told  these 
conunlttees  it  was  clesu-ly  unwise  to  rely  on 
covert  action  as  the  core  of  our  policy.  And 
as  you  noted  in  your  testimony,  and  I  agree 
with  you.  It  would  have  l>een  a  better  course 
to  continue  to  seek  contra  funding  through 
open  debate.  You  have  spoken  with  compel- 
ling eloquence  about  the  Reagan  Doctrine. 
And  laudable  as  that  doctrine  may  be,  it  will 
not  succeed  unless  it  has  the  support  of  the 
Congress  and  the  American  people. 

Secondly,  with  regard  to  process,  let  me 
talk  alwut  accountability.  What  I  find  lack- 
ing about  the  events  as  yoii  have  described 
them  is  accountability.  Who  was  responsible 
for  these  policies,  for  t>eglnning  them,  for 
controlling  them,  for  terminating  them? 
You  have  said  that  you  assumed  you  were 
acting  on  the  authority  of  the  president.  I 
don't  doubt  your  word,  sir.  But  we  have  no 
evidence  of  his  approval.  The  president  says 
t-.e  did  not  luiow  that  the  National  Security 
CouncU  staff  was  helping  the  contras.  You 
thought  he  knew.  And  you  engaged  In  such 
activities  with  extraordinary  energy. 

You  do  not  recall  what  happened  to  the 
five  documents  on  the  diversion  of  funds  to 
the  contras.  Those  documents  radically 
changed  American  policy.  They  are  prob- 
ably. I  would  think,  the  most  important  doc- 
uments you  have  written.  Yet  you  don't 
recall  whether  they  were  returned  to  you, 
and  you  don't  recall  whether  they  were  de- 
stroyed, as  I  recall  your  testimony. 

There's  no  accountability  for  an  $8  million 
account  earned  from  the  sale  of  U.S.  govern- 
ment property.  There  is  no  accountability 
for  a  quarter  of  a  million  dollars  available  to 
you.  You  say  you  never  took  a  penny.  I  l)e- 
lieve  you.  But  we  have  no  records  to  support 
or  to  contradict  what  you  say.  Indeed,  most 
of  the  important  records  concerning  these 
events  have  l)een  destroyed. 

Your  testimony  points  up  confusion 
throughout  the  foreign  policjonaJdng  proc- 
ess. You've  testified  that  [the  late  CIA]  Di- 
rector [William  J.]  Casey  sought  to  create 
an  on-the-shelf,  self-sustaining,  stand-alone 
entity  to  carry  out  covert  actions— apparent- 
ly without  the  knowledge  of  other  high  offi- 
cials in  government.  You've  testified  there 
was  an  unclear  commitment  to  Israel  con- 
cerning replenishment  of  missiles  to  Iran. 
You've  testified  that  it's  never  been  U.S 
policy  not  to  negotiate  with  terrorists.  Yet 
the  president  has  said  the  opposite— that  we 
will  never  negotiate  with  terrorists.  You 
have  testified  that  a  lot  of  people  were  will- 
ing to  go  along  with  what  we  were  doing, 
hoping  against  hope  that  it  would  succeed 
and  willing  to  walk  away  when  it  failed. 
Now  my  guess  is,  that's  a  pretty  accurate  de- 
scription of  what  happened.  But  it's  not  the 
way  to  run  a  government.  Secret  operations 
should  pass  a  sufficient  test  of  accountabU- 
ity.  And  these  secret  operations  did  not  pass 
that  test.  There  was  a  lack  of  accountability 
for  funds  and  for  policy,  and  responsibility 
rests  with  the  president.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 
his  name,  then  he  should  have,  and  we'll  ob- 
viously have  to  ask  [former  national  securi- 
ty adviser]  Adm.  [John  M.]  Poindexter 
some  questions. 

Now  the  next  point  with  regard  to  process 
relates  to  your  attitude  toward  the  Con- 
gress. As  you  would  expect.  I'm  bothered  by 
your  comments  about  the  Congress.  You 
show  very  little  appreciation  for  its  role  in 
the  foreign  policy  process.  You  acknowledge 
that  you  were  "erroneous,  misleading,  eva- 
sive and  wrong"  in  your  testimony  to  the 


EXTENSIONS  OF  REMARKS 

Congress.  I  appreciate,  sir,  that  honesty  can 
be  hard  in  the  conduct  of  government.  But  I 
am  ImpT  :<«d  that  policy  was  driven  by  a 
series  c>  I:-,-;— lies  to  the  Iranians,  lies  to  the 
Centrf  1  intelligence  Agency,  lies  to  the  at- 
torney general,  lies  to  our  friends  and  allies, 
lies  to  the  Congress,  and  lies  to  the  Ameri- 
can people.  So  often  during  these  hearings— 
not  just  during  your  testimony,  but  others' 
as  well,  I  have  been  reminded  of  President 
Thomas  Jefferson's  statement:  "The  whole 
art  of  government  consists  in  the  art  of 
being  honest." 

Your  experience  has  t>een  in  the  executive 
branch,  and  mine  has  been  in  the  Congress. 
Inevitably  our  perspectives  will  differ  .  .  . 
You  said  on  the  first  day  of  your  testimony, 
and  I  quote,  "I  didn't  want  to  show  Con- 
gress a  single  word  on  this  whole  thing."  I 
do  not  see  how  your  attitude  can  be  recon- 
ciled with  the  Constitution  of  the  United 
States.  I  often  find  in  the  executive  branch 
in  this  administration  as  well  as  In  others,  a 
view  that  the  Congress  is  not  a  partner,  but 
an  adversary.  The  Constitution  grants  for- 
eign policy  maldng  powers  to  both  the  presi- 
dent and  the  Congress,  and  our  foreign 
policy  cannot  succeed  unless  they  work  to- 
gether. You  blame  the  Congress  as  if  the  re- 
strictions it  approved  were  the  cause  of  mis- 
takes by  the  administration,  yet  congres- 
sional restrictions  in  the  case  of  Nicaragua, 
if  the  poUs  are  accurate,  reflected  the  ma- 
jority of  the  American  people.  In  any  case,  I 
think  you  and  I  would  agree  that  there  is  in- 
sufficient consensus  on  policy  in  Nicaragua. 
Public  opinion  is  deeply  divided.  And  the 
task  of  leadership,  it  seems  to  me,  is  to  build 
public  support  for  policy.  If  that  burden  of 
leadership  is  not  met,  secret  policies  cannot 
succeed  over  the  long  term. 

The  fourth  point  with  regard  to  process 
relates  to  means  and  ends.  As  I  understand 
your  testimony,  you  did  what  you  did  be- 
cause those  were  your  orders  and  because 
you  believed  it  was  for  a  good  cause  .... 
The  means  employed  were  a  profound 
threat  to  the  democratic  process.  A  demo- 
cratic government,  as  I  understand  it.  is  not 
a  solution,  but  it's  a  way  of  seeking  solu- 
tions. It's  not  a  government  devoted  to  a 
particular  objective,  but  a  form  of  govern- 
ment which  specifies  means  and  methods  of 
achieving  objectives.  Methods  and  means 
are  what  this  country  are  all  about.  We  sub- 
vert our  democratic  process  to  bring  about  a 
desired  end.  no  matter  how  strongly  we  may 
believe  in  that  end.  We've  weakened  our 
country  and  we  have  not  strengthened  it. 

A  few  do  not  Imow  what  is  l>etter  for 
Americans  than  Americans  Icnow  them- 
selves. If  I  understand  our  government  cor- 
rectly, no  small  group  of  people,  no  matter 
how  important,  no  matter  how  well-inten- 
tioned they  may  l>e,  should  be  trusted  to  de- 
termine policy.  As  President  [James]  Madi- 
son said,  "Trust  should  l>e  placed  not  in  a 
few,  but  in  a  numl>er  of  hands." 

Let  me  conclude.  Your  opening  statement 
made  the  analogy  to  a  baseball  game.  You 
said  the  playing  field  here  was  uneven  and 
the  Congress  would  declare  itself  the 
winner.  I  understand  your  sentiments,  but 
may  I  suggest  that  we  are  not  engaged  in  a 
game  with  winners  and  losers.  That  ap- 
proach, if  I  may  say  so,  is  self-serving  and 
ultimately  self-defeating.  We  all  lost.  The 
interests  of  the  United  States  have  been 
damaged  by  what  happened.  This  country 
cannot  be  run  effectively  [when]  .  .  .  major 
foreign  policies  are  formulated  by  only  a 
few  and  are  made  and  carried  out  in  secret, 
and  when  public  officials  lie  to  other  na- 
tions and  to  each  other.  One  purpose  of 
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these  hearings  is  to  change  that.  The  self- 
cleansing  process,  the  Tower  commission 
and  these  joint  hearings  and  the  report 
which  will  follow,  are  all  part,  we  hope,  of  a 
process  to  reinvlgorate  and  restore  our 
system  of  government. 

I  don't  have  any  doubt  at  all.  Col.  North, 
that  you  are  a  patriot.  There  are  many  pa- 
triots, fortunately,  and  many  forms  of  patri- 
otism. For  you.  perhaijs.  patriotism  rested 
in  the  conduct  of  deeds,  some  requiring 
great  personal  courage,  to  free  hostages  and 
fight  communism.  And  those  of  us  who 
pursue  public  service  with  less  risk  to  our 
physlcal  well-being  admire  such  courage. 
But  there's  another  form  of  patriotism, 
which  is  unique  to  democracy.  It  resides  in 
those  who  have  a  deep  respect  for  the  rule 
of  law  and  faith  in  America's  democratic 
traditions.  To  uphold  our  Constitution  re- 
quires not  the  exceptional  efforts  of  the 
few,  but  the  confidence  and  the  trust  and 
the  work  of  the  many.  Democracy  has  its 
frustrations.  You've  experienced  some  of 
them,  but  we,  you  and  I,  know  of  no  lietter 
system  of  government.  And  when  that 
democratic  process  is  subverted,  we  risk  all 
that  we  cherish.  I  thank  you.  sir.  for  your 
testimony,  and  I  wish  you  and  I  wish  your 
family  well. 


A  TRIBUTE  TO  THE  JEWEL  OP 
THE  SOUTH  BAY 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Jvly  20,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  i  rise 
today  to  pay  tribute  to  a  special  place  in  my 
27th  Congressional  District  in  California.  That 
place  is  Manhattan  Beach.  Residents  are  cur- 
rently celebrating  the  75th  anniversary  of  the 
incorporation  of  Manhattan  Beach,  the  "Jewel 
of  the  South  Bay."  I  woukj  like  to  share  some 
of  the  highlights  of  life  in  Manhattan  Beach 
with  my  colleagues. 

Manhattan  Beach  has  changed  dramatically 
during  the  first  75  years  of  existence.  OrKe  a 
rural  town  of  less  than  600  reskJents,  ttie  city 
now  is  almost  completely  developed  arxl  has 
a  population  of  over  33,000.  One  characteris- 
tic which  has  t>een  preserved,  however,  is  ttie 
strong  community  spirit  which  makes  Manhat- 
tan Beach  such  a  fun  place  to  live. 

Following  incorporatk}n  in  1912,  ttie  city 
concentrated  on  creating  an  environment  suit- 
able for  all  year  living  rather  than  just  a 
summer  retreat  Initial  actions  were  geared 
toward  paving  streets  and  installing  water  and 
sewer  lines  to  open  more  areas  of  ttie  town 
for  homes.  The  pier  and  other  publk:  improve- 
ments were  instrumental  in  attracting  more 
people  to  the  area.  The  city's  land  area  is  ap- 
proximately 2,300  acres,  with  a  2.1  mile 
beachfront. 

A  five-member  city  council,  elected  at-large, 
sets  the  policy  for  the  city.  Under  the  council- 
manager  form  of  government,  the  city  manag- 
er, David  Thompson,  carries  out  polk>es  by 
the  city  council  and  manages  the  daily  oper- 
ations. 

Manhattan  Beach  offers  beautiful  residential 
areas  which  have  developed  from  tiny  beach 
cottages  used  primarily  as  summer  homes  to 
an  almost  fully  developed  residential  commu- 
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nity.  The  characteristics  of  each  of  these 
areas  combine  to  give  Manhattan  Beach  its 
top  notch  residential  reputation.  Residents 
contribute  by  taking  great  pride  in  the  appear- 
ance of  their  homes,  making  Manhattan 
Beach  one  of  the  finest  places  to  live  in  Cali- 
fornia. 

As  Manhattan  Beach  has  grown  over  the 
past  75  years,  the  business  community  has 
kept  pace  with  the  changing  needs  of  an  in- 
creasing population.  The  downtown  area  of 
the  city,  which  is  located  in  the  general  vicini- 
ty, of  the  pier,  has  provided  desired  sen/ices 
and  products  to  residents  of  the  city  since  its 
tieginning.  Local  tHJSinesses  have  made  great 
efforts  to  meet  the  community's  changing 
needs  while  maintaining  the  personalized 
service  reskjents  appreciate. 

Many  organizations  and  events  in  Manhat- 
tan Beach  enhance  the  community  spirit  and 
add  to  the  quality  of  life  in  this  city.  The  city's 
75th  anniversary  year  is  packed  with  events 
for  tfie  entire  family,  and  reskients  are  encour- 
aged to  participate  in  as  many  as  desired  to 
make  this  a  truly  magnifk^nt  year  of  celebra- 
tion. 

With  summer  here,  the  city's  parks  and 
recreation  department  is  well  prepared  to 
serve  the  recreational  needs  of  residents. 
There  are  six  parks  and  two  community  cen- 
ters in  addition  to  the  city's  beautiful  2.1  miles 
of  wMe,  sandy  twach. 

The  fire  department  now  sen/es  the  citizens 
of  Manhattan  Beach  from  two  fire  stations  and 
is  staffed  by  30  full-time  firefighting  profes- 
sk>nals,  many  also  trained  as  paramedics.  The 
Manhattan  Beach  Polk»  Department  cun-ently 
has  58  sworn  poiKe  officers,  and  has  been 
very  successful  in  lowering  the  local  crime 
rate  over  the  past  few  years.  The  police  de- 
partment also  is  stiiving  to  involve  the  busi- 
ness comrTHjnity  in  development  of  additional 
prevention  programs  to  address  their  special 
needs,  while  continuing  to  provide  the  high 
level  of  servKe  reskjents  enjoy. 

To  keep  pace  with  the  growing  needs  of  the 
community,  ttie  city  of  Manhattan  Beach  has 
instituted  numerous  special  services  for  resi- 
dents during  ttie  past  several  years.  Of  special 
importar>ce  are  transportation,  animal  aid,  and 
an  increased  flow  of  information  to  residents. 

I  ask  my  colleagues  in  the  U.S.  House  of 
Representatives  to  join  me  in  extending  my 
best  wishes  to  the  reskients  of  Manhattan 
Beach,  to  Mayor  C.R.  "Bob"  Holmes,  and 
members  of  ttie  city  council,  Jan  Dennis,  Gil 
Archuletta,  t-arry  Dougherty  and  Connie 
Sieber,  on  the  occaston  of  this  joyous  celebra- 
tion, especially  on  the  weekend  of  July  25-26, 
wtien  everyone  in  ttve  community  will  partici- 
pate in  ttie  city-sponsored  parade  and  picnic. 


CREATION  OP  A  FEDERAL 
COUNCIL  ON  WOMEN 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mrs.  BOXER.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  the  remarks  of  An- 
nette Klang  Small  of  Novate,  CA,  regarding 
H.R.  1636,  a  bill  which  I,  along  with  Repre- 
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sentative  Don  Edwards,  have  introduced  to 
establish  a  Federal  Council  on  Women.  This 
Council  would  study  the  unique  economic 
problems  of  women,  especially  women  in  pov- 
erty. 

Creation  or  a  Federal  Council  on  Women 

My  remarks  here  refer  to  H.R.  1636,  your 
bill  that  would  establish  a  Federal  Council 
on  Women  (FCW)  as  an  advisory  body  to 
the  Congress.  The  PCW  would  help  to  ad- 
dress the  severe  social  problem  called  the 
femialzation  of  poverty  and  would,  at  the 
same  time,  help  advance  the  general  status 
of  all  women  and  the  children  they  care  for. 
Clearly,  solutions  to  problems  facing  chil- 
dren in  poverty  are  inseparable  from 
women's  Issues. 

The  major  fact  that  the  FCW  bill  address- 
es Is  that  our  government  has  failed  to  de- 
velop a  comprehensive  and  coherent  domes- 
tic policy  dealing  with  homemakers,  work- 
ing women  and  older  retired  women.  These 
three  female  groups,  in  themselves,  consti- 
tute B  disproportionate  percentage  of  the 
nation's  adult  poor.  And  when  the  numbers 
of  children  In  poverty  are  added,  then  we 
see  a  clearly-defined  focus  of  one  of  the 
major  causes  of  poverty  m  America  and  how 
it  has  been— and  Is  being— spawned  cyclical- 
ly to  become  a  greater  and  greater  burden. 
The  burden  falls  not  only  on  the  deprived  of 
both  genders,  but  is  a  burden  that  affects 
the  general  public  good  and  the  federal 
budget  as  well. 

This  social  problem  is  surely  not  an  isolat- 
ed one  since  It  effectively  penetrates  the 
quality  of  life  of  all  our  citizens.  Yet  what 
has  tieen  sorely  lacking  at  the  federal  level 
is  a  tool,  like  the  proposed  FCW,  that  could 
help  remedy  a  situation  that  has  been  suf- 
ferlnt  from  national  policy  neglect.  Such  a 
policy  of  neglect  by  the  highest  levels  of 
government  needs,  at  long  last,  to  t>e  sulisti- 
tuted  with  a  full-drawn  effort.  The  seeds  of 
that  full-drawn  effort  are  contained  in  the 
Idea  of  a  FCW,  which  in  itself  could  help  to 
assist  In  defining  and  constructing  a  policy 
seeking  solutions. 

The  administration's  failure  to  come  up 
with  such  a  policy  has  left  us,  as  time  goes 
on,  with  more  and  more  complex  and  chal- 
lenging social  problems,  only  a  fraction  of 
which  have  ever  been  fully  acknowledged  or 
addressed.  Most  often  proposed  reforms 
have  been  dealt  with  only  in  bits  and  pieces 
of  fragmented  legislation— legislation  that 
has  no  foundation  in  a  clearly  defined  na- 
tional policy  or  commitment. 

A  good  example  of  this  lack  of  legislative 
development  devoid  of  a  national  policy  is 
reflected  in  the  track  record  of  the  Elconom- 
ic  Equity  Act,  which  was  first  introduced  in 
1981.  Since  that  time  that  Act,  which  pro- 
poses significant  reforms  for  women  in  the 
workplace,  in  the  home,  in  the  family  and  in 
their  older  years,  has,  not  surprisingly, 
made  little  headway.  The  Act's  progress  has 
been  minimal  basically  because  no  federal 
policy  in  those  areas  has  ever  been  laid  out. 

Another  reason  why  our  progress  toward 
advancing  women's  economic  and  social 
statue  has  been  so  slow  is  because  of  the 
under-representation  of  women  in  Congress. 
Since  women  constitute  only  2  per  cent  of 
the  Senate  and  a  little  over  5  per  cent  in  the 
House,  such  a  representational  discrepancy 
has  »erved  both  to  narrow  the  legislative 
agenda  and  inhibit  needed  policy  develop- 
ment for  51  per  cent  of  the  population. 

To  help  remedy  this  gender  imbalance  in 
our  representational  system,  the  creation  of 
a  vehicle  to  provide  women  with  more  say 
and    input    into    the    political    agenda    is 
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needed.  SUch  an  opportunity  for  female  par- 
ticipation would  l>e  opened  up  by  the  very 
existence  of  the  PCW.  At  the  present  time, 
because  women's  voices  do  not  have  such  an 
outlet,  or  conduit,  many  now  feel  we  are 
unable  to  effectively  influence  the  political 
agenda.  Actually,  many  feel  alienated  from 
the  poUtloal  system  itself. 

It  is  no  wonder  so  many  of  us  feel  this 
way.  For  too  many  years  there  has  been  this 
vacuum  iti  fair  representation— and  never 
more  so  than  now  under  the  current  admin- 
istration. Few  people  realize  that  President 
Reagan  \t  the  first  president  since  1961 
never  to  have  issued  an  executive  order  to 
create  a  women's  advisory  body  with  the 
goal  of  enhancing  the  quality  of  women's 
lives.  Therefore,  it  is  now  up  to  Congress  to 
fill  this  leadership  gap  by  now  establishing 
an  advisory  body  on  a  permanent  basis  until 
equality  of  political  representation  has  been 
achieved  by  both  genders. 

Simply  put,  the  FCW  is  seen  as  a  tool  to 
help  rectify  women's  unequal  status  in  the 
political  arena.  We  view  it  as  giving  our  con- 
cerns more  legislative  access  and  attention 
to  what  we  feel  are  legitimate  rights-based 
issues.  Farther,  compared  to  most  men, 
women  have  a  far  greater  economic  and 
social  Investment  in  children.  The  fact  that 
there  are  6o  many  female  single  parents  has 
not  received  sufficient  attention  in  the  legis- 
lative arena. 

Our  lack  of  a  refined  public  policy— 
beyond  tmditional  welfare  programs— deal- 
ing with  women's  day-to-day  responsibil- 
ities, obligations  and  needs  in  the  areas,  of 
child  care,  parental  leave,  health  care  and 
pensions  have  gone  largely  unattended.  At 
long  last,  these  fundamental  issues  must  be 
confronted  honestly  and  head-on— or  our 
future  will  be  imperiled. 

As  an  advisory  arm  of  the  Congress  and  as 
an  instrusient  to  stimulate  needed  reforms 
for  today's  world,  an  PCW  would  attempt  to 
bring  the  female  poverty  issue  to  its  rightful 
high-priority  rank  on  the  national  agenda. 
It  would  do  this  by  helping  to  define  a 
public  poUcy  consistent  with  the  present  re- 
ality of  women's  lives— not  yesterday's.  In 
this  way,  the  FCW  would  also  function  as  a 
think  tank  whose  Informed  and  highly 
qualified  participants  would  be  people  who 
will  be  dealing  with  issues  they  are  already 
so  familiar  with.  It  is  expected  that  think 
tank  people  will  be  genuine  experts  because 
they  will  have  had  life  experiences  in  deal- 
ing with  the  very  issues  for  which  they  seel 
solutions. 

Having  led  the  drive  to  get  the  FCW  bill 
introduced,  I  am  very  much  in  touch  with 
the  grass  roots  support  of  this  measure  and 
I  have  been  heartened  by  the  enthusiastic 
bipartisan  response  received  wherever  this 
proposal  has  been  explained.  It  has  been  en- 
dorsed by  ntmierous  groups,  including  the 
California  legislature,  in  addition  to  many 
grass  roots  constituents,  l>oth  men  and 
women  who  have  been  signing  petitions  na- 
tionwide. Our  growing  numl>er  of  backers 
look  forward  to  similar  enthusiastic  support 
from  the  U.S.  Congress  because  the  time 
was  never  sooner  for  action  to  be  taken  to 
create  a  PCW.  Its  very  existence  would  help 
to  acknowledge  women's  presence  to  a  far 
greater  extent  thtui  it  is  now  in  the  political 
process. 


DISTURBING  INDICATIONS  OP 
ANTI-SEMITISM  IN  JAPAN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Jvly  20,  1987 

Mr.  IJVNTOS.  Mr.  Speaker,  a  column  by 
Hobart  Rowen  in  the  Washington  Post  last 
Thursday  deals  with  what  he  calls  the  "aston- 
ishing spread  of  anti-Jewish  literature  in 
Japan."  Despite  the  fact  that  there  are  virtual- 
ly no  Jews  In  Japan  and  that  there  is  no  tradi- 
tional anti-Semitism,  Mr.  Rowen  writes  that 
crude  anti-Semitic  lies — which  I  find  reminis- 
cent of  the  worst  the  Nazis  and  czarist  Russia 
had  to  offer — are  t)elng  published  in  Japan: 
The  Jews  caused  the  Great  Depression;  the 
Rockefellers  are  Jews  and,  along  with  other 
Jews,  run  IBM  and  General  Motors;  the  Jews 
control  the  media;  the  U.S.  Cabinet  is  mn  by 
Jews  like  Weinberger  and  Shultz. 

I  find  it  mind-boggling  that  today — 40  years 
after  the  Holocaust  in  Europe— the  worst 
forms  of  anti-Semitic  slander  still  find  currency 
In  a  country  which  is  one  of  our  closest  allies, 
to  which  we  were  magnanimous  in  victory, 
and  In  which  we  helped  plant  the  seeds  of  de- 
mocracy. 

Mr.  Speaker,  It  does  not  surprise  me  that 
such  slander  is  possible,  but  I  am  surprised 
and  very  disturbed  that  responsible  leaders  of 
Japanese  public  opinkjn — the  Prime  Minister, 
leaders  of  the  political  parties,  business  lead- 
ers, scholars,  and  intellectuals— have  not 
spoken  out  forcefully  against  the  publication 
of  such  shocking  and  disgusting  anti-Semitic 
materials. 

Mr.  Speaker,  I  ask  that  Mr.  Rowen's  timely 
and  disturbing  column  be  placed  In  the 
Record. 

[Prom  the  Washington  Post,  July  16,  1987] 
"An  Astonishing  Spread  of  Anti-Jewish 
Literature  in  Japan" 
(By  Hobart  Rowen) 
New   York— Over   the   ages,   Jews   have 
been  cast  in  the  role  of  scapegoat  for  the  Ills 
in  many  a  nation's  society.  In  the  latest  var- 
iation of  this  tired  theme,  there  has  been  an 
astonishing  spread  of  anti-Jewish  literature 
in  Japan.  It  blames  Japan's  current  econom- 
ic  problems— including   the   high   yen— on 
Jews  worldng  behind  the  scenes  to  control 
world  events. 

In  this  replay  of  the  Jewish-conspiracy 
theory,  American  Jews  are  also  responsible 
for  the  Reagan  administration's  recent 
trade  sanctions  growing  out  of  a  dispute 
over  semiconductors. 

"Japan  is  in  a  rage,  strongly  believing  that 
it  is  being  bashed  by  America  on  trade 
issues,"  says  Herl)ert  Passtn,  the  distin- 
guished anthropologist  and  scholar  who  has 
worked  and  taught  in  Japan  for  the  past  40 
years.  "They  say,  'How  can  you  do  anything 
like  this  to  us?'  So  what  you  have  [in  the 
anti-Jewish  t>ooks]  is  a  proxy  for  anti-Amer- 
ican feeling." 

Jews  and  Judaism  are  almost  unknown  to 
Japanese  citizens.  In  Japan,  a  country  with 
a  population  of  120  million,  there  are  no 
more  than  150  Western  Jewish  families,  ac- 
cording to  the  Anti-Defamation  League  of 
B'nai  B'rith. 

Yet  l>ooks  elaborating  the  Jewish-conspir- 
acy theory  are  almost-certain  best-sellers, 
some  attaining  a  sale  in  excess  of  1  million 
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copies.  The  most  provacative  tract  is  called 
"If  You  Can  Understand  the  Jews,  You  Can 
Understand  the  World;  and  If  You  Under- 
stand the  Jews,  You  Can  Understand 
Japan,"  by  Mas&mi  Uno. 

Uno's  central  theme  is  that  the  Jews 
caused  the  economic  depression  in  the 
1930s,  have  now  orchestrated  the  rise  of  the 
yen  and  decline  of  the  dollar  to  "hollow 
out"  Japanese  industry  and  are  arranging  to 
have  another  depression  take  place  in  1990, 
for  which  Japan  will  t>e  made  the  scapegoat. 
According  to  the  Yomlurl  Shimbun,  a 
leading  Japanese  newspaper,  Uno's  books 
are  given  respectful  attention  within  the 
Bank  of  Japan,  the  country's  equivalent  of 
the  Federal  Reserve  Board. 

Bookstore  chains  such  as  Klnokuniya,  in- 
cluding its  New  York  branch  in  Rockefeller 
Center,  respond  to  the  demand  with  special 
displays  called  "Jewish  comers."  Ironically, 
one  of  Uno's  primary  targets  is  the  Rocke- 
feller family,  which  he  alleges  is  one  of  the 
many  Jewish  families  that  run  multination- 
al companies  such  as  IBM  and  General 
Motors,  major  American  newspapers,  in- 
cluding The  Washington  Post  and  The  New 
York  Times,  and  key  news  agencies. 

Not  all  Japanese  l>elieve  this  nonsense, 
but  Passin  told  me  in  an  interview  in  New 
York  that  90  percent  of  the  Japanese  people 
really  believe  the  Rockefellers  are  Jewish. 
Some  Japanese  authors,  tapping  into  the 
same  rich  sales  vein,  say  that  although 
Ronald  Reagan  can't  lie  proven  Jewish,  he 
is  pretty  well  controlled  by  two  powerful 
Cabinet  members,  Caspar  Weinl)erger  and 
George  Shultz,  t»th  falsely  identified  as 
Jewish. 

Japanese  government  officials,  responding 
to  complaints  from  American  congressmen, 
point  out  that  there  is  freedom  of  the  press 
in  Japan;  hence,  there  is  nothing  they  can 
do  about  it.  They  cite  evidence  of  past  good- 
will and  humanity  toward  Jews,  especially 
just  prior  to  World  War  II,  when  Japan 
aided  Jews  to  escape  from  Europe  and 
began  a  project— the  Fugu  Plan— to  develop 
a  Jewish  community  in  Manchuria. 

But  why  do  highly  educated  Japanese  fall 
for  a  mix  of  slander  and  fiction,  including 
the  discredited  "Protocols  of  the  Elders  of 
Zion,"  a  forgery  and  hoax  going  back  more 
than  80  years,  alleging  a  secret  plot  among 
Jewish  leaders  to  dominate  the  world? 

I  am  indebted  to  Passin  for  an  account  of 
some  of  the  historical  antecedents  to  the 
current  wave  of  Japanese  anti-Jewish  t>ooks. 
Passin  says  that  "the  structure  of  thought 
is  there":  a  complex  and  ambivalent  Japa- 
nese feeling  about  Jews. 

Negative  feelings  were  stirred  up  at  the 
end  of  the  Meiji  period,  a  century  ago,  when 
the  first  Christian  missionaries  to  Japan 
portrayed  Jews  as  anti-Christ.  Then,  when 
Japan  ran  out  of  money  in  1904-06  at  the 
time  of  the  Russo-Japanese  war,  it  was  res- 
cued by  Jacob  Schiff,  a  leading  American 
banker  who  happened  to  be  Jewish.  Schiff 
sold  $200  million  worth  of  Ixmds  for  Japan— 
a  huge  sum  at  that  time— when  all  others 
said  it  couldn't  t>e  done. 

The  Japanese  of  that  period  were  im- 
pressed and  grateful,  but  "there  was  an  ob- 
verse side."  Passin  recalled.  "The  Japanese 
said  to  themselves,  'Why  did  Schiff  do  that 
for  us?  It  must  have  lieen  to  hurt  the  anti- 
Semitic  Russians.'  Their  conclusion  was 
that  there  miist  be  a  worldwide  network  of 
Jewish  financiers." 

For  a  period  of  time.  Japanese  military  of- 
ficials wondered  how  to  tap  into  that  mythi- 
cal network,  perhaps  through  an  alliance 
with    persecuted    but    wealthy    European 
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Jews.  But  once  the  Axis  Alliance  with  Ger- 
many l>ecame  a  formality,  such  notions  were 
put  aside  and  Japan  adopted  the  Nazis' 
propaganda  line. 

Now.  latent  negative  feelings  have  t>een 
rekindled,  the  excuse  being  Japan's  econom- 
ic problems.  But  Jews,  having  survived 
worse,  will  outlive  a  book  l>arrage  by  Uno 
and  others.  The  Japanese  government  need 
not  stoop  to  censorship.  It  should  recognize, 
however,  that  the  current  anti-Semitic  cam- 
paign is.  in  reality,  an  attack  on  America 
that  puts  at  risk  the  vaunted  "special"  rela- 
tionship between  Japan  and  the  United 
States. 


TRIBUTE  IN  MEMORY  OP 
RONALD  S.  KELSO 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OP  REFRESENTATTVES' 

Monday,  July  20,  1987 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  very  special  person,  Ronakj 
S.  Kelso.  Ron  was  a  generous  memt>er  of  his 
community  and  someone  I  am  proud  to  have 
called  my  friend.  His  untimely  death  has  t>een 
felt  deeply  by  all  wIk)  knew  hiim. 

Ron  had  the  rare  qualities  of  warmth,  ger)er- 
osity,  intelligence  and  humor.  His  love  for  his 
family  and  friends  was  overwtielming.  His 
caring  and  devotion  for  the  youth  of  our  coun- 
try was  legendary. 

Ron  was  born  on  July  23,  1948,  in  St  Louis. 
MO.  He  attended  college  in  his  home  State 
and  soon  became  Involved  with  a  youth  orga- 
nization designed  to  f>elp  disadvantaged 
teens.  As  a  teen  organizer,  Ron  began  teach- 
ing young  people  atx>ut  self-respect,  responsi- 
bilrty  and  salesmanship.  While  helping  them  to 
become  important  memt)ers  of  their  communi- 
ty, Ron  also  gave  them  the  opportunity  to 
learn  a  successful  trade. 

From  Missouri,  Ron  b'aveled  across  the 
Nation  with  his  friend,  Jerry  Winters,  to  set  up 
other  teen  groups  and  train  local  leaders  to 
support  their  important  work.  After  estat>lish- 
ing  many  of  these  youth  groups,  Ron  came  to 
Bergen  County,  NJ,  to  continue  artd  expand 
his  efforts.  From  his  new  home,  Ron  was  at>le 
to  work  with  and  help  thousands  of  teenagers 
to  have  a  more  rewarding  arKJ  productive  life. 

Ron's  love  for  children  will  not  end  with  him. 
His  friends  and  family  have  set  in  motion  tiie 
Ronald  S.  Kelso  Foundation.  This  foundation 
will  establish  a  permanent  furvj  to  provkle  col- 
lege scholarships  to  ecorramlcally  disadvarv 
taged  young  people. 

While  missed  by  his  mother  Edith,  his  sister 
Cheryl,  his  brother  Jerry,  his  nieces,  Stephanie 
and  Kristen,  and  his  many  friends,  tt\e  metrxv 
ries  of  Ron's  special  qualities  will  live  on  for 
many  years  to  come. 
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HOUSE  REPXJBUCAN  TASK 
FORCE  PROPOSES  BUDGET 
PROCESS  REFORMS 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mr.  LOTT.  Mr.  Speaker,  today  our  House 
Republican  Leadership  Task  Force  on  Budget 
Process  Reform,  chaired  by  our  distinguished 
Republican  leader,  Mr,  Michel,  unveiled  a 
series  of  reform  proposals  designed  to  make 
our  budget  process  work  as  intended. 

It's  ironk:  that  in  this  bicentennial  of  our 
Constitution,  we  in  Congress  are  increasingly 
k>stng  control  of  our  most  important  constitu- 
tk>nal  prerogative — the  power  of  the  purse. 
Our  budgetary  purse  strings  are  tangled,  tat- 
tered, and  slack. 

Ttie  evkJence  of  this  Is  all  around  us: 
Mounting  deficits,  missed  deadlines;  repeated 
Budget  Act  waivers  and  vk>lations;  spending 
increases  in  deficit  reduction  bills;  authoriza- 
tion squeeze-outs  and  appropriation  bog- 
downs;  and  the  Inevitable  bloated  omnibus 
nxmey  bill,  or  BOMB,  each  fall. 

It  is  true  that  our  fiscal  mess  Is  due  In  part 
to  a  lack  of  will  and  consensus  on  deficit  re- 
duction. But,  it's  also  true  that  It  Involves  a 
failure  of  process:  If  your  machinery  Is  broken 
your  efforts  are  token. 

Our  House  Republican  task  force  has  rec- 
ognized that,  unless  our  current  hollow  and 
impotent  budget  process  is  given  new  life  and 
teeth,  it  might  as  well  be  abandoned.  And, 
rather  than  recommend  that  it  be  junked,  we 
have  opted  instead  for  a  strong,  constructive, 
and  comprehensive  package  for  restoring  that 
process  to  full  vigor. 

AtkJ  there  Is  strong  feeling  among  House 
and  Senate  Republk^ns,  and,  I  might  add,  a 
substantial  number  of  Democrats,  that  the 
process  should  be  fixed  In  connection  with 
any  further  Increase  in  the  debt  limit.  These 
are  interrelated  issues,  and  there  should  be  a 
legislative  linkage  between  the  two.  It  should 
also  be  emphasized  ttiat  there  is  widespread 
agreement  on  most  of  these  reforms  between 
House  and  Senate  Republicans  and  the  White 
House.  Consultatk>n  and  cooperation  between 
these  three  have  been  ongoing  throughout 
this  devetopment  of  this  package. 

While  some  might  focus  on  the  Gramm- 
Rudman  sequestration  process,  and  we  do 
support  a  trigger  fix,  we  strongly  believe  that 
fixing  the  regular  budget  process  is  more  im- 
portant Only  by  making  that  regular  process 
work  property  can  we  avoid  sequestration 
whKh  was  Intended,  after  all,  as  an  incentive 
for  orderly  defk^  reductions. 

I  just  want  to  highlight  three  of  our  reform 
proposals  that  I  consider  to  be  especially  im- 
portant given  our  current  mess: 

First  we  want  to  permit  points  of  order 
against  bills  wtuch  exceed  the  outlay  celling  in 
ttte  budget  resolutran  as  well  as  the  subcomit- 
tee  outlay  alkx»tions.  At  present  we  only  en- 
force ttie  budget  authority  ceilings,  even 
ttwugh  it  is  outlays  that  drive  the  deficit  we 
are  trying  to  get  a  handle  on; 

Secortd,  we  want  to  confine  reconciliation 
tMlis  to  defk:K  reductk>n  provisions  only  and 
prohibit  spending  add-ons  and  other  extrane- 
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ous  matters.  These  extraneous  items  only  pro- 
long end  jeopardize  our  deficit  reduction  ef- 
forts, and,  in  the  case  of  spending  add-ons, 
actualy  work  at  cross-purposes  with  the  aim 
of  reoonclliation. 

ThiKJ,  we  would  prefer  an  outright  ban  on 
the  90MB  we  call  bloated  omnibus  money 
bills,  or  long-term  continuing  appropriations 
bills.  But,  recognizing  that  the  Democrat  ma- 
jority will  continue  to  resort  to  the  BOMB  we 
at  least  want  to  establish  rules  for  Its  deploy- 
ment and  give  the  President  a  defense 
against  its  impact.  We  have  proposed  giving 
the  R'esident  enhanced  rescission  authority 
over  such  omnibus  money  bills  so  that  any 
item  could  be  rescinded  subject  to  congres- 
sional disapproval  rather  than  approval  as  is 
now  the  case. 

We  have  also  proposed  that  these  omnibus 
bills  be  subject  to  the  same  rules  as  regular 
appropriations  bills,  barring  legislative  and  un- 
authorized provisions  and  requiring  cost  esti- 
matea  And  we  propose  that  the  full  texts  of 
matters  be  included  rather  than  mere  refer- 
ences to  other  bills.  As  things  now  stand, 
nobody  knows  what  they're  voting  for  in  the 
waning  hours  of  a  Congress,  even  though 
we're  talking  about  a  bill  that  provides  funds 
for  the  operation  of  the  entire  Government. 

We  also  propose  that  any  short-term  con- 
tinuing appropriations  measures,  those  effec- 
tive for  30  days  or  less,  must  only  contain  the 
lower  of  the  House  or  Senate  spending  levels 
for  the  cun-ent  year,  or  that  enacted  for  the 
previous  year.  It's  time  we  get  back  to  these 
so-called  lean  and  clean  CR's  while  we  work 
on  permanent  funding  for  the  Government. 

In  conclusion,  we  are  rapidly  approaching 
the  drop-dead  date  for  the  debt  limit.  We  Re- 
publicans have  long  warned  that  any  further 
increase  must  include  meaningful  budget  re- 
forms, and  we  have  t)een  pressing  many  of 
these  since  the  first  day  of  this  historic  100th 
Congress. 

We  have  been  repeatedly  rebuffed  by  the 
Rules  Committee  in  requesting  hearings  on 
these  reforms  so  that  we  are  not  forced  at  the 
last  minute  to  simply  react  to  what  the  Senate 
might  throw  in  our  lap.  We  will  not  be  bought 
off  by  a  mere  Gramm-Rudman  trigger  fix.  We 
need  a  much  bigger  fix  of  the  regular  budget 
process  if  we  are  to  avoid  the  mindless  se- 
questration that  will  be  triggered  if  we  don't 
mend  our  purse  strings  and  pull  them  respon- 
sibly. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
include  a  summary  of  our  task  force  propos- 
als. The  materials  follow: 

Retgrms  To  Make  the  Budget  Process 

Work 

increased  participation  of  the  president 

Ban  the  B.O.M.B.  (Bloated  Omnibus 
Money  Bills). 

Enhanced  rescission/omnibus 
appropriations 
Discourage  omnibus  money  bills  by  giving 
the  President  enhanced  rescission  author- 
ity. The  President  could  rescind  funds  pro- 
vided in  any  multiple  bill  appropriations 
measure.  Total  rescissions  would  be  limited 
to  ten  percent  of  the  most  recently  calculat- 
ed deficit.  Rescissions  would  also  be  limited 
to  five  percent  of  the  funds  available  for 
any  Department,  and  ten  percent  of  any 
line  item,  except  for  items  not  previously 
authorized  or  appropriated. 
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President  would  have  five  days  after  sign- 
ing the  appropriations  measure  in  which  to 
submit  rescission  messages  to  Congress. 
Congress  would  have  20  days  In  which  to 
disapprove  rescissions  by  Joint  resolution. 
Rescissions  would  go  into  effect  unless  Joint 
disapproval  resolution  is  enacted. 
Presidential  signature  on  budget  resolution 

Encourage  timely  agreement  on  budget 
issues  by  requiring  that  the  President  sign 
the  budget  resolution. 

CONSIOCRATION  OF  APPROPRIATION  BILLS 

Revise  Bouse  procedures  governing  con- 
sideration of  appropriations  bUIs  to  require 
that  the  ftill  text  of  appropriations  bills  be 
Included  In  continuing  resolutions  (CRs) 
rather  tham  just  references. 

Require  that  short  term  (30  days  or  less) 
CRs  must  be  at  the  lowest  levels  and  most 
restrictive  provisions  (House  reported, 
House  passed.  Senate  passed,  conference 
agreement  or  previous  year). 

Apply  House  rules  regarding  regular  ap- 
propriations bills  to  CRs  (prohibiting  unau- 
thorized or  legislative  provisions  and  requir- 
ing costs  estimates),  and  repeal  the  current 
restrictioiK  on  limitations  amendments. 

ENFORCEMENT  OF  BUDGET  RESOLUTIONS 

Uniform  economic  assumptions  and 
scorekeeping 
Require  that  budget  resolutions  and  en- 
forcement points  of  order  be  based  on  only 
one  set  of  economic  assumptions,  and  devel- 
op a  consistent  set  of  House/Senate  score- 
keeping  procedures  for  the  purposes  of  esti- 
mating the  cost  of  legislation,  including  con- 
verting the  Commodity  Credit  Corporation 
spending  authority  to  permanent  authority. 

Outlay  enforcement 
Enforce  outlay  ceilings  in  the  House  by 
repeal  of  the  so-called  "Fazio  exception" 
and  establishment  of  a  point  of  order 
against  biDs  which  exceed  302(b)  outlay  al- 
locations. 

Extraneous  matter  in  reconciliation 
Confine  reconciliation  to  deficit  reduc- 
tion—no add  ons  or  extraneous  matter.  Pro- 
hibit inclusion  of  provisions  which  Increase 
out-year  deficits,  new  starts  and  reauthor- 
izations. 

Credit  reform 
Institute  the  Administration's  proposed 
credit  reform  legislation  that  would  require 
agencies  t«  receive  an  appropriation  for  the 
subsidy  value  of  loans  they  expect  to  make 
in  a  year. 

Defense/non-defense  allocations 
Provide  additional  enforceable  section  302 
allocations    for    defense    and    non-defense 
spending,  under  the  Appropriations  Com- 
mittee's jurisdiction. 

CRAMM-RUDMAN-HOLLINGS 

Reinstatement  of  automatic  constitutional 

sequester  "trigger" 
Pinal  re^onsibility  for  certifying  the  defi- 
cit (as  estimated  jointly  by  OMB  and  CBO 
and  as  reviewed  by  GAD)  would  be  given  to 
the  Office  of  Management  and  Budget.  The 
President  could  propose  alternatives  to  the 
sequester  that  would  be  considered  by  the 
Congress  under  the  expedited  procedures. 
Avoiding  econoinic  "zugzwang" ' 
Sequestmtion  would  l>e  capped  at  $18  bil- 
lion in  order  to  preserve  sequestration  as  a 
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credible  deterrent  to  the  failure  of  Congress 
to  reduce  the  deficit  through  the  normal 
budget  process. 


NONAPPROPRIATED  DEFENSE- 
RELATED  ASSISTANCE  TO 
TURKEY 


'  Zugzwan*— (tsoofe  tsfang).  n.,  a  situation  in  a 
game  of  chess  where  all  the  moves  open  to  one 
player  will  cause  damage  to  his  position. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  as  part  of  the 
United  States'  military  relationship  with 
Turkey,  Turkey  has  received  significant 
amounts  of  defense-related  help  over  and 
above  assistance  appropriated  by  the  Con- 
gress through  foreign  assistance  legislation. 
State  Department  estimates  have  suggested  a 
figure  substantially  In  excess  of  $1  billion  for 
such  non-appropriated  assistance  over  the 
course  of  the  last  5-year  base  agreement. 

On  March  3,  1987,  the  Subcommittee  on 
Europe  and  the  Middle  East  heard  testimony 
from  the  Honorable  Richard  N.  Perte,  then  As- 
sistant Secretary  of  Defense,  concerning  the 
value  of  non  appropriated  defense-related  as- 
sistance to  Turkey  over  the  last  several  years. 
Mr.  Rede's  initial  testimony  was  that  such  as- 
sistance was  In  the  tens  of  millions  of  dollars, 
an  estimate  totally  at  variance  with  State  De- 
partment estimates. 

On  April  2,  1987,  following  Mr.  Perie's  testi- 
mony, and  two  amended  inserts  in  the  record 
of  his  testimony,  I  initiated  correspondence 
with  the  Department  of  Defense  requesting 
clarification  between  the  figures  provided  by 
the  Department  of  Defense  In  public  testimo- 
ny, and  those  provided,  on  a  classified  basis, 
by  the  Department  of  State.  I  received  a  clas- 
sified reply  from  DOD  on  May  5,  1987.  A  fol- 
lowup  letter  was  sent  on  May  15,  1987,  re- 
questing further  clarification  of  the  continuing 
discrepancies  t>etween  the  figures  provided  by 
the  State  Department  and  those  provided  by 
the  Department  of  Defense  in  hearings  and  in 
a  second  classified  reply  received  on  June  16, 
1987.  The  correspondence  was  subsequently 
partially  declassified  by  the  Department  of  De- 
fense of  June  24,  1987. 

As  a  result  of  this  correspondence,  some  of 
the  discrepancies  over  these  figures  between 
the  Department  of  State  and  Department  of 
Defense  have  been  resolved  and  both  depart- 
ments now  agree  on  estimates  on  the  order  of 
$1  billion  for  nonappropriated  assistance  to 
Turkey  over  the  period  of  the  last  Defense 
and  Economic  Cooperation  Agreement 
[DECA]  from  1980  to  1985.  This  assistance, 
which  is  In  addition  to  appropriated  assist- 
ance, constitutes  a  fair  measure  of  the  best 
efforts  to  help  Turkey  that  the  United  States 
made  a  commitment  to  in  the  1980  DECA 
agreement. 

The  correspondence  is  attached  for  our  col- 
leagues' attention. 

House  of  Representatives, 
Washington,  DC,  Apnl  2,  1987. 
Hon.  Richard  N.  Perle, 
Assistant  Secretary  for  International  Securi- 
ty Policy,  Department  of  Defense,   the 
Pentagon,  Washingtori,  DC. 

Dear  Mr.  Perle:  During  your  testimony 
March  3,  1987  before  the  Subcommittee  on 
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Europe  and  the  Middle  East,  you  were  ques- 
tioned regarding  the  value  of  non-appropri- 
ated defense-related  assistance  to  Turkey 
over  the  last  several  years. 

Your  answer  for  the  record  was  that  an 
amount  of  approximately  $211  million  had 
been  provided  outside  the  security  assist- 
ance programs.  The  subcommittee,  however, 
has  classified  information  from  the  Depart- 
ment of  State  suggesting  that,  during  the 
last  five  year  DECA  agreement  with 
Turkey,  the  level  of  non-appropriated  de- 
fense-related assistance  to  Turkey  totalled 
some  [security  deletion].  This  aid  included, 
I  gather,  assistance  in  such  categories  as: 
PMS  waivers.  Rapier  Program;  Defense  In- 
dustrial Cooperation  leases;  no-cost  equip- 
ment leases;  technical  date  packages:  third 
country  excess  MAP  transfers;  coproduction 
program;  Turkish  shipping;  U.S.  mUltary  ex- 
penditures in  Turkey,  not  including  military 
construction  funds;  a  1984  purchase  by 
Turkey  in  a  reduced  level  of  F-4  aircraft 
previously  in  the  U.S.  inventory;  and  FMS 
loans  at  concessional  rates. 

Given  the  enormous  disparities  in  your 
reply  and  the  evidence  the  subcommittee 
has.  I  would  appreciate  a  prompt,  more 
thorough,  declassified  reply  as  well  as  per- 
mission to  declassify  this  letter  so  that  it 
can  be  made  part  of  the  record  along  with 
your  reply. 

Thank  you  for  your  prompt  consideration 
of  this  matter. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 

Assistant  Secretary  of  Defense, 

Washington.  DC,  May  5,  1987. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs,  House  of  Representatives,    Wash- 
ington, DC. 

Dear  Mr.  Chairman:  (U)  Thank  you  for 
your  letter  of  2  April  1987. 

(C)  It  is  apparent  that  the  Department  of 
State  information  noted  in  your  letter  was  a 
paper  prepared  to  demonstrate  to  the  Turks 
the  value  of  our  relationship  during  the 
runup  to  negotiations  on  an  extension  of 
our  base  agreement.  As  the  paper  had  a  spe- 
cific purpose,  it  attempted  to  maximize  the 
effect  of  our  relationship  and  mixes  twth 
appropriated  and  nonappropriated  catego- 
ries of  funds.  For  example,  the  State  paper 
includes  [security  deletion]  Rapier  and  [se- 
curity deletion]  US  military  expenditures  in 
Turkey,  which  clearly  was  appropriated 
funds  and  spent  for  the  protection  and  l>en- 
efit  of  the  US  forces  in  Turkey.  We  have  re- 
computed the  totals  of  nonappropriated 
ftmds  to  be  $360M  for  1981-1986  of  which 
[security  deletion]  is  the  value  of  waiver  of 
sunk  costs  already  reported.  The  [security 
deletion)  remainder  is  distributed  as  shown 
at  the  attachment.  The  bulk  [security  dele- 
tion] is  a  value  assigned  to  MAP  aircraft  re- 
ported excess  by  our  Allies  and  provided  to 
Turkey. 

(C)  I  am  prepared  to  discuss  the  details  of 
these  accountings  at  your  convenience.  Be- 
cause of  the  sensitivity  of  our  relationship 
with  Turkey  at  this  time,  I  must  ask  that 
our  correspondence  remain  confidential. 
Sincerely, 

Richard  F>erle. 
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House  of  Representatives, 
Washington,  DC,  May  IS,  1987. 
Hon.  Richard  N.  Perle, 
Assistant  Secretary  for  International  Securi- 
ty Policy,   Department  of  Defense,    the 
Pentagon,  Washington,  DC. 

Dear  Mr.  Perle:  Thank  you  for  your 
letter  of  May  5  in  response  to  my  letter  of 
April  2  concerning  the  level  of  non-F7kIS  and 
non-appropriated  defense-related  assistance 
to  Turkey.  I  read  your  letter  with  interest, 
but  find  that  your  answer  still  leave  discrep- 
ancies In  figures  unexplained. 

First,  in  testimony  before  the  subcommit- 
tee, you  originally  stated  that  non-appropri- 
ated assistance  for  Turkey  during  the  last 
five  year  DECA  agreement  was  in  "the  tens 
of  millions  of  dollars."  Your  first  answer  for 
the  record  of  the  hearing  revised  that  state- 
ment to  a  figure  of  roughly  (258  million  and 
your  second  answer  for  the  record  revised 
that  figure  upwards  to  $360  million,  al- 
though these  two  figures  refer  to  somewhat 
different  time  periods.  But  the  disparity  be- 
tween that  new  figure  and  the  [security  de- 
letion] figure  mentioned  by  the  State  De- 
partment is  still  huge  even  when  you  allow 
the  [security  deletion]  Rapier  deal  and  [se- 
curity deletion]  U.S.  mUitary  expenditures 
in  Turkey  during  that  period,  figures  includ- 
ed in  the  State  Department  figure  but  not 
your  own.  There  is  still  a  [security  deletion] 
disparity  twfore  your  figures  and  those  of 
the  State  Department  and  I  want  to  know 
what  that  represents. 

Second.  I  want  to  know  your  estimate  of 
all  non-FMS  forms  of  assistance  for  Turkey 
during  this  period  as  well  as  all  non-appro- 
priated forms  of  assistance,  if  that  is  an  Im- 
portant distinction.  Are  there  other  non- 
FMS  forms  of  assistance  for  Turkey  during 
this  period  which  were  appropriated  other 
than  the  Rapier  program,  military  expendi- 
tures and  ESF  assistance?  And  are  there  ad- 
ditional non-appropriated  forms  of  assist- 
ance which  will  narrow  this  gap  between 
the  State  Department  and  the  Defense  De- 
partment estimates?  I  also  want  to  know 
from  which  budget  account  the  [security  de- 
letion] Rapiers  and  the  [security  deletion] 
in  military  expenditures  were  taken. 

Finally,  I  desire  to  know  why  you  want 
this  correspondence  to  be  treated  as  confi- 
dential and  why  there  is  an  effort  to  blow 
up  these  figures  before  negotiations  with 
the  Turks  and  to  minimize  them  in  the 
aftermath  of  negotiations.  You  mention  the 
•sensitivity"  of  U.S.  Turkish  relations.  I 
fully  appreciate  the  sensitivity  of  U.S.  rela- 
tions with  Turkey,  particularly  since  Tur- 
key's decision  to  suspend  ratification  of  the 
recent  signed  DECA.  However,  I  believe 
that  the  discrepancies  over  these  figures 
and  the  lack  of  consistency  in  our  approach 
create  questions  al>out  motives  and  al>out 
the  terms  and  levels  of  assistance  promised 
to  Turkey  in  order  to  obtain  its  agreement 
to  the  new  DECA. 

I  appreciate  your  consideration  of  these 
questions,  and  I  look  forward  to  receiving 
your  response  soon. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 
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Omci  OF  TRK  Assistant 

Skcretart  of  Defense. 
Washington,  DC,  June  16,  1987. 

Hon.  liBB  H.  HAmLTON. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs. House  of  Representatives,  Wash- 
ington. DC. 

Dear  Ms.  Chaihman:  This  responds  to 
your  15  May  1987  letter  to  Mr.  Perle,  who  as 
you  know,  has  left  government  service. 

I  can  understand  your  concerns  regarding 
possible  discrepancies  in  figiires  previously 
provided  to  you  on  assistance  to  Turkey. 
This  letter  is  an  attempt  to  explain  these  to 
you,  to  your  satisfaction. 

The  disparities  referred  to  in  your  first 
point  can  be  explained  by  the  fact  that  non- 
appropriated funds  can  fall  within  a  number 
of  categories  which  may  or  may  not  be 
counted,  depending  on  definitions  of  terms. 
We  believe  the  $360M  figure  quoted  in  Mr. 
Perle's  5  May  1987  letter  is  the  most  appro- 
priate in  this  case,  since  that  sum  most 
clearly  represents  direct  costs,  or  foregone 
revenues  that  can  be  considered  as  direct 
costs. 

In  further  response  to  this  first  point  and 
to  your  second,  in  which  you  ask  for  an  ac- 
counting of  all  forms  of  non-FMS  or  non-ap- 
propriated assistance  to  Turkey,  I  have  en- 
closed an  inventory  of  the  various  categories 
of  assistance  that  we  have  been  able  to 
quantify.  The  total  is  about  $947M,  includ- 
ing the  $360M  mentioned  above.  If  we  were 
to  assign  a  dollar  value  to  the  other  catego- 
ries listed  in  the  State  Department  paper, 
such  as  savings  on  FMS  loans  at  conces- 
sional rates,  the  total  value  of  the  assistance 
under  consideration  would  amount  to  a 
figure  substantially  in  excess  of  $1B.  We  do 
not,  however,  believe  it  is  appropriate  to  in- 
clude some  of  the  items  in  the  State  Depart- 
ment paper  as  assistance,  and  believe  it 
would  be  difficult  to  attach  a  precise  dollar 
value  to  others.  For  example,  the  F-4E  air- 
craft listed  In  the  State  paper  were  valued 
at  $63M;  there  was  no  savings  to  the  Turks 
in  this  transaction. 

With  regard  to  your  third  and  final  point. 
this  letter  may  be  considered  unclassified. 
However,  given  the  specifics  in  the  attached 
dociunents,  and  their  relationship  to  ongo- 
ing and  future  negotiations,  I  must  ask  that 
they  remain  classified  as  confidential. 

I  can  assure  you  that  we  do  not  deliberate- 
ly try  to  "blow  up"  figures  before  negotia- 
tions and  then  "minimize"  them  later.  It  is 
simply  that  there  is  a  valid  difference  be- 
tween the  real  cost  to  the  US  of  some  cate- 
gories of  assistance  and  the  actual  benefit 
that  accrues  to  Turkey.  For  example,  excess 
plant  equipment  or  military  material  that 
has  no  value  to  US  forces  can  still  be  most 
useful  and  valuable  to  Turkish  forces.  For 
purposes  of  explaining  our  program  to  the 
Turkish  public,  we  think  we  can,  and 
should,  legitimately  emphasize  the  total 
value  of  the  benefits  of  US  support.  For  In- 
ternal USG  purposes,  we  are  concerned  with 
actual  outlays.  We  do  not  consider  this  dual 
approach  to  be  inconsistent,  but  rather  that 
It  represents  an  examination  of  the  program 
from  different,  equally  valid  viewpoints.  I 
do  not  believe  that  my  colleagues  In  the  De- 
partment of  State  and  the  E>efense  Security 
Assistance  Agency  would  disagree  with  this 
categorization. 

I  hope  the  foregoing  is  responsive  to  your 
concerns. 
Sincerely, 

JOHH  J.  Maresca, 
Deputy  Assistant  Secretary  of  Defense. 
European  and  NATO  Policy. 
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Total  Assistance  to  Turkey 

Q.  Please  provide  the  subcommittee  with 
your  estimates  for  the  last  several  years  on 
total  assistance  to  Turkey,  both  appropri- 
ated with  and  nonappropriated;  and  also 
your  Judgement  as  to  what  that  will  be  In 
the  next  fiscal  year  as  well,  1988.  Requested 
from  Department  of  Defense.  Revised  3/25/ 
87. 

A.  A  total  of  $2.93B  in  appropriated 
PMSCR,  MAP  and  IMET  fimds  were  provid- 
ed Turkey  In  the  last  five  years  (1983-1987). 
Outside  the  Security  Assistance  program, 
we  calculate  that  about  $21 IM  of  assistance 
has  been  provided  to  Turkey  over  this  5- 
year  period.  This  consists  of  waivers  of  sunk 
costs  under  the  provisions  of  the  Arms 
Export  Control  Act.  The  main  waiver  was 
$137.7M  of  NRC  and  asset  use  charges  for 
the  10-year  duration  of  the  F-16  program. 
The  authority  to  extend  this  waiver  is  to 
pron»te  NATO  standardization  and  inter- 
operability Euid  this  Is  such  an  example. 

Q.  In  discussing  earlier  appropriated  and 
nonappropriated  funds  for  Turkey,  the  sub- 
committee has  information  from  the  admin- 
istration that  would  suggest  that  figure  is 
almost  $1.5  billion  over  a  five  year  period. 
Would  you  please  work  that  out  and  let  the 
subcommittee  know  that  the  amounts  to? 

Requested  from  the  Department  of  De- 
fense. Revised  3/25/87. 

A.  Since  1982  Turkey  has  been  granted  ap- 
proximately $211M  in  waivers  under  provi- 
sions of  the  Armed  Export  Control  Act. 
($13'I.7M  of  this  amount  was  for  the  10-year 
F-16  program.)  Thus,  the  average  annual 
amount  over  the  5-year  period  is  $42.2M. 

Q.  In  discussing  earlier  appropriated  and 
nonappropriated  funds  for  Turkey,  the  sub- 
committee has  information  from  the  admin- 
istration that  would  sugget  that  figure  is 
almost  $1.5  billion  over  a  five  year  period. 
Would  you  please  work  that  out  and  let  the 
subcommittee  know  that  the  amounts  to? 

Requested  from  the  Department  of  De- 
fense. Revised  3/27/87. 

A.  Since  1983  Turkey  has  been  granted  ap- 
proximately $258M  in  waivers  under  provi- 
sons  of  the  Armed  Export  Control  Act. 
($137. 7M  of  this  amount  was  for  the  10-year 
F-16  program.)  Thus,  the  average  annual 
amount  over  the  5-year  period  is  $51.6M. 


IN  RELIEF  OF  THE  JUNIOR 
ACHIEVEMENT  OF  SACRAMEN- 
TO. INC. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

I         Monday,  July  20,  1987 

Mr.  MATSUI.  Mr.  Speaker,  the  Junior 
Achievement  has  long  been  recognized  as  an 
outstanding  organization  dedicated  toward  the 
education  of  our  youth.  Teenagers,  through 
the  firsthand  experience  of  operating  their 
own  business,  gain  practical  knowledge  in 
such  areas  as  business  basics,  economic 
management,  and  applied  management.  Such 
training  provides  our  youth  with  important 
skills  to  assist  them  in  embarking  on  future 
careers. 

The  Junior  Achievement  of  Sacramento, 
Inc.,  was  established  to  provide  teenagers 
with  practical  experience  in  how  American 
business  operates.  The  program,  funded 
through  charitable  donations  and  supervised 
by  adult  volunteers  from  the  business  commu- 
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nity,  has  greatly  enriched  the  educational  ex- 
perience Of  our  youth.  Indeed,  the  Sacramen- 
to program  has  been  recognized  for  its  out- 
standing achievements  and  contributions  to 
my  commHnity. 

As  a  nonproftt,  volunteer  organization,  the 
Junior  Achievement  of  Sacramento,  Inc., 
qualifies  as  an  organization  exempt  from  tax- 
ation. The  Junior  Achievement  of  Sacramento, 
Inc.,  established  and  maintained  this  status 
with  the  Internal  Revenue  Service  since  its  in- 
ception. Unfortunately,  due  to  an  inadvertent 
error  by  a  volunteer  to  the  organization,  the 
exempt  status  of  this  nonprofit  organization 
has  been  jeopardized. 

T(xiay,  Mr.  Speaker,  I  rise  to  reintroduce 
legislation  on  behalf  of  this  commendable  or- 
ganization seeking  resolution  of  this  matter. 
This  bill  provides  that  services  perfomned  after 
June  30,  1977,  and  before  January  1,  1984,  in 
the  employ  of  Junior  Achievement  of  Sacra- 
mento, Inc.,  shall  not  be  treated  as  employ- 
ment for  the  purposes  of  Charter  21  of  the  In- 
ternal Revenue  Code  of  1951  and  Title  II  of 
the  Social  Security  Act  Furthermore,  services 
shall  not  be  treated  as  performed  after  June 
30,  1977,  to  the  extent  that  remuneration  for 
such  services  is  paid  after  such  date.  I  believe 
that  Junior  Achievement  of  Sacramento,  Inc., 
deserves  this  extraordinary  relief  granted  by 
this  legislation  based  upon  the  following  factu- 
al information. 

The  secretary  to  the  volunteer  treasurer  of 
this  organization  inadvertently  filed  a  Form 
941  for  tie  quarters  ending  [}ecember  31, 
1975,  March  31,  1976,  and  June  30,  1976, 
and  erroneously  withheld  and  remitted  FICA 
taxes  with  those  returns.  Upon  discovery  of 
these  filings,  the  organization  immediately  filed 
Form  941C  requesting  a  refund  of  the  taxes 
paid.  The  request  for  the  refund  was  denied  in 
January  1977.  After  that  denial,  the  organiza- 
tion continued  to  correspond  with  the  Internal 
Revenue  Sen^ice  regarding  the  matter,  and, 
upon  the  advise  of  their  attorney,  filed  Form 
941  and  paid  FICA  taxes  for  two  quarters  in 
1977  under  protest.  The  Service  then  refund- 
ed the  \m.e%  paid  for  the  quarter  ended  De- 
cember 31,  1975.  The  organization  immediate- 
ly wrote  to  the  Service  stating  that  apparently 
their  claint  for  a  refund  had  been  reconsidered 
and  granted.  Accordingly,  the  organization 
filed  Form  941  and  941 C  for  the  quarter 
ended  December  31,  1977,  and  applied  for 
and  received  a  refund  of  the  taxes  paid  in  the 
eariier  quarters  of  1977. 

Conse(|uently,  the  Junior  Achievement  had 
every  reason  to  believe  that  the  Service  had 
recognized  the  organization's  exempt  status 
and  that  the  refund  for  the  quarters  ended 
March  3^  1976,  and  June  30,  1976,  would 
soon  be  forthcoming.  In  addition,  the  FICA 
taxes  originally  withheld  from  the  employee  In 
1976  and  1977  were  refunded  to  the  employ- 
ee. Subsequent  to  that  time,  the  organization 
did  not  withhold  any  FICA  taxes  from  its  em- 
ployees and  filed  its  quarteriy  payroll  tax  re- 
turns as  |in  exempt  organization.  Unfortunate- 
ly, however,  the  Service  has  continued  to 
(jemand  repayment  of  these  taxes. 

It  is  apparent  from  the  chronology  of  events 
that  upon  the  discovery  of  the  error  in  filing 
taxes,  th«  organization  made  every  attempt  to 
clarify  th4  situatkin  and  make  amends  with  the 
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Service.  Indeed,  the  refund  of  the  taxes  paid 
for  the  quarter  ending  December  31,  1975, 
and  the  quarters  in  1977,  would  indicate  that 
the  Service  recognized  the  error  and  granted 
the  organization's  request  for  a  refund  due  to 
their  exempt  status.  Furthermore,  the  organi- 
zation has  continued  to  file  its  quarteriy  payroll 
tax  returns  as  an  exempt  organization  and  has 
not  withheld  any  FICA  taxes  from  its  employ- 
ees since  1977;  yet  the  Service  refuses  to 
recognize  the  previous  error  and  still  demands 
repayment. 

To  persist  in  collecting  these  taxes  is  not 
only  unjustifiable  but  inequitable.  To  allow  a 
nonprofit  organization  such  as  the  Junior 
Achievement  to  suffer  this  burden  is  inexcus- 
able. In  addition,  it  would  seriously  impair  the 
organization's  ability  to  continue  within  the 
community.  Therefore,  I  urge  my  colleagues  to 
support  this  legislation  and  I  respectfully  re- 
quest that  the  committee  grant  the  immediate 
consideration  of  this  urgent  matter  in  order 
that  this  inequity  may  be  resolved  in  the  near 
future. 


TRIBUTE  TO  JAMES  B.  MURRAY 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  20,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  the 
news  of  the  retirement  of  my  friend,  James  B. 
Murray,  as  chief  of  police  of  Milpitas,  CA. 

Since  1957,  Milpitas  has  been  fortunate  to 
have  a  fine  public  servant  as  their  chief  of 
police.  Chief  Murray  has  seen  Milpitas  grow 
from  a  small  rural  Santa  Clara  County  town 
into  a  major  city  of  the  South  Bay,  with  a  pop- 
ulation of  over  42,000.  He  has  witnessed  the 
growth  from  an  agricultural  base  to  a  commu- 
nity which  is  a  leader  in  high-technology  in- 
dustry. Throughout  these  monumental 
changes.  Chief  Murray  has  provided  quality 
public  safety  services. 

The  chief  has  served  the  citizens  of  Milpitas 
not  only  in  their  police  department,  but  also  as 
acting  city  manager  and  as  public  safety  man- 
ager. His  awards  and  commendations  are 
many  and  attest  to  his  wide  ranging  expertise: 
City  Council  Commendatkjn,  Law  Enforcement 
Executive  of  the  Year  [PORAC],  California 
State  Assembly  Commendation,  Santa  Clara 
County  Board  of  Supervisors'  (Commendation, 
and  the  California  State  Senate  Commenda- 
tion. 

When  Chief  Murray  was  appointed  to  the 
position  from  which  he  now  retires,  he  was 
the  youngest  police  chief  in  the  State  of  Cali- 
fornia. When  he  retires,  he  will  be  the  most 
tenured  chief  in  the  State  with  over  30  years 
of  service  as  chief  of  police. 

As  a  native  of  the  Santa  Clara  Valley,  and 
proudly  the  Congressman  representing  Milpi- 
tas for  25  years,  I  join  all  of  its  residents  in  ex- 
tending heartfelt  thanks  to  Chief  Murray  for  a 
job  well  done. 


SENATE  COMMITTEE  MEETINGS 

Title    IV    of   Senate    Resolution    4, 

agreed  to  by  the  Senate  on  February 

4,  1977,  calls  for  establishment  of  a 
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system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, £uid  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlu  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  21,  1987.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheditled 

JTJLY22 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    Joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  rwith  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Envirorunent  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  review  infrastruc- 
ture issues. 

SD-406 
Finance 

Taxation  and  Debt  Management  Sutwom- 
mittee 
To  hold  hearings  on  S.  1350,  to  make 
technical  corrections  to  the  Tax 
Reform  Act  of  1986,  and  other  related 
issues. 

SD-215 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-332 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
David  S.  Ruder,  of  Illinois,  to  be  a 
Member  of  the  Securities  and  Ex- 
change Commission,  Charles  E.  Cobb, 
Jr.,  of  Plorida,  to  l>e  an  Assistant  Sec- 
retary of  Commerce,  and  Roger  F. 
Martin,  of  Wisconsin,  to  t>e  a  Member 
of  the  Federal  Home  Loan  Bank 
Board. 

SD-538 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


20299 

10:30  a.m. 
Governmental  Affairs 
Government   Efficiency,  Federalism,   and 
the  District  of  Columbia  Subcommit- 
tee 
To  hold  hearings  on  S.  1381,  to  improve 
cash  management  by  executive  agen- 
cies. 

SD-342 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
DarreU  M.  Trent,  of  Kansas,  Robert 
D.  Orr,  of  Indiana,  and  Charles  Luna, 
of  Texas,  each  to  be  a  Memt>er  of  the 
Board  of   Directors  of  the  National 
Railroad  Passenger  Corporation. 

SR-253 
Energy  and  Natural  Resources 
To  resume  hearings  on  the  Administra- 
tion's proposed  oil  and  gas  leasing  in 
the  coastal  plain  of  the  Arctic  Nation- 
al Wildlife  Refuge  in  Alaska. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-32S 
6:00  p.m. 
Envirorunent  and  Public  Works 
Environmental  Protection  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  provide  limited  extensions  in 
Clean  Air  Act  deadlines  for  areas  that 
violate  the  health-protective  national 
air  quality  standards. 

SD-406 

JULY  23 
9:00  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nations of  James  H.  Billington,  of  the 
District  of  Columbia,  to  be  Librarian 
of  Congress,  and  Lee  Ann  Elliott,  of  Il- 
linois, and  Danny  Lee  McDonald,  of 
Oklahoma,  each  to  t>e  a  Member  of 
the  Federal  Election  Commission,  and 
pending  legislative  and  administrative 
business. 

SR-301 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Eiiergy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Eiiviroimient  and  Public  Works 
Superfund  and  Environmental  Oversight 
Subcommittee 
To  hold  hearings  to  review  manpower 
and  time  frames  issues. 

SD-406 
Governmental  AffEurs 
To  hold  hearings  on  proposed  legislation 
relating     to     financial     management 
issues. 

SD-342 
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Veterans'  Affairs 
Business  meeting,  to  mark  up  S.  6,  Vet- 
erans' Health  Care  Improvement  Act, 
S.  9,  Service-Disabled  Veterans'  Bene- 
fits Improvement  Act,  S.  1443,  VA 
Medical  Inspector  General  Act,  S. 
1444,  VA  Assistant  Inspector  General 
for  Health  Care  Quality  Assurance 
Review  Act,  S.  1464,  Veterans'  Benefi- 
ciary Travel  Reimbursement  Restora- 
tion Act,  proposed  Veterans'  Readjust- 
ment Counseling  Preservation  Act, 
proposed  legislation  providing  for  dis- 
ability payments  based  on  nuclear-det- 
onation radiation  exposure,  and  other 
related  measures. 

SR-418 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  Federal  Re- 
serve's second  monetary  policy  report 
for  1987. 

SD-538 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,  to  mark  up  S.  492,  to 
increase  the  stability  of  collective  bar- 
gaining in  the  buUding  and  construc- 
tion industry. 

SD-430 
1:00  p.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  837,  to  provide 
for  specified  annual  increases  in  the 
minimum  wage  and  for  annual  index- 
ing of  the  minimum  wage. 

SD-430 
2:00  p  jn. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  resimie  hearings  on  S.  7,  to  provide 
for  protection  of  the  public  lands  in 
the  California  desert. 

SD-366 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
2:30  p  jn. 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  S.  Res.  248.  sup- 
porting the  people  of  Haiti  in  their  ef- 
forts to  obtain  respect  for  human 
rights  and  the  holding  of  free  and  fair 
elections  in  Haiti. 

SD-419 
6:00  pjn. 
Ehivironment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  provide  limited  extensions  in 
Clean  Air  Act  deadlines  for  areas  that 
violate  the  health-protective  national 
air  quality  standards. 

SD-406 

JXJLY24 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    Joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
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on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
•Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meef'^g,  to  mark  up  S.  843,  to 
extend  an",  ■'nryrove  the  procedures  for 
the  prote  »ior  o*  the  public  from  nu- 
clear incidents. 

SD-406 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Nicholas  Piatt,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  to  the  Re- 
public of  the  Philippines,  and  Michael 
G.   Wygant,  of  Massachusetts,   to  be 
the  United  States  Representative   to 
the  Federated  States  of  Micronesia. 

SD-419 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Anns  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
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9:00  k.r 


JXniY27 
9:00  k.m. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  Joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

2:00  p.m. 

Select  on  Secret  Military  Assistance  to 

Iran  and  the  Nicaraguan  Opposition 

To   continue   joint   hearings   with   the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 

on  matters  relating  to  the  Iran/Contra 

I  affair. 
2172  Raybum  Building 

JULY  28 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126.  Capitol 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  create  an  independent  Federal  Avia- 
tion Administration. 

SR-253 


Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  h«ld  hearings  to  examine  the  Impact 
of  a  series  of  amendments  to  the  Small 
Budness  Act  as  contained  in  the  De- 
partment of  Defense  Authorization 
Act,  1987  (P.L.  99-661). 

SR-428A 
10:00  a.ni. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
nominations. 

SD-419 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iras  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  Clatters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  BuUding 

I  JULY  29 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Irat  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Conunorce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  to  examine  plastic  pollution  in 
the  marine  environment. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   oontinue    joint    hearings    with    the 
Hovse  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

I  2172  Raybum  Building 

6:00  p.m.{ 
Enviroimient  and  Public  Worlcs 
Envirofunental  Protection  Subcommittee 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health-pro- 
tective national  air  quality  standards. 

SD-406 

9:00  a.m.l 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

S-126,  Capitol 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  ()ontinue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Cotert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affjiir. 

2172  Raybum  Building 


9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  582  and  S.  876, 
bills  to  provide  for  improved  air  trans- 
portation to  small  communities. 

SR-253 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Federal  In- 
secticide, Fungicide  and  Rodenticide 
Act. 

SR-332 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  1382.  to  improve 
the  Federal  Energy  Management  pro- 
gram. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  miscellaneous  pro- 
posals. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
6:00  p.m. 
Environmental  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  provide  lim- 
ited extensions  in  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health- 
protective  national  air  quality  stand- 
ards. 

SD-406 

JULY  31 
9:00  a.m. 
Select  on   Secret  Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Conununications  Subconmiittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  communications. 

SR-253 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   Joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 


EXTENSIONS  OF  REMARKS 

AUGUST  3 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    resume    Joint    hearings    with    the 
House  Select  Conmiittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

AUGUST  4 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  management  of 
inventory  properties  held  by  agricul- 
tural lenders. 

SR-332 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1138,  to  desig- 
nate certain  lands  in  Nevada  as  wilder- 
ness. 

SD-366 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
AUGUST  5 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
10:00  a.m. 
Small  Business 
To  hold  hearings  on  the  impact  of  sec- 
tion 1706  of  the  Tax  Reform  Act  of 
1986  (P.L.  99-514)  relating  to  technical 
service  workers  as  independent  busi- 
nesses. 

SR-428A 
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2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  641,  to  provide 
for  the  relief  of  the  city  of  Mlnot. 
North  Dakota  from  liability  for  ret>ay- 
ment  of  a  specified  sum  associated 
with    excess   capacity   of   the   Mlnot 
Pipeline  resulting  from  enactment  of 
the  Garrison  Diversion  Unit  Reformu- 
lation Act  (P.L.  99-294),  and  S.  649,  to 
provide  for  an  increase  in  authorized 
funds  for  construction  at  the  Oroville- 
Tonasket  Unit,  Washington  irrigation 
project. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
AUGUST  6 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  hearings  on  S.  1320,  Solar  De- 
velopment Initiative  Act,  and  related 
proposals. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hesLrings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

AUGUST  7 

9:00  a.m. 
Appropriations 

Foreign  Opwrations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
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HOUSE  OF  REPRESENTATIVES— rwesrfay,  July  21,  1987 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God,  as  You  have  created  us  at 
birth  with  the  gift  of  life,  so  we  thank 
You  that  Your  spirit  nurtures  our 
spirits  each  day.  We  are  grateful  for 
the  beauty  of  nature  and  the  fruits  of 
the  land,  for  music  and  art,  for  the 
confidence  of  family  and  friend,  for 
opportunities  to  labor  and  to  serve 
others,  to  inspire  and  to  be  inspired. 
For  these  and  all  Your  many  gifts,  O 
God,  we  offer  this  word  of  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pxirsuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar.  The 
Clerk  will  call  the  bill  on  the  Private 
Calendar. 


RICK  HANGARTNER,  RUSSELL 
STEWART,  AND  DAVID  WALDEN 

The  Clerk  caUed  the  bill  (H.R.  1418) 
for  the  relief  of  Rick  Hangartner,  Rus- 
sell Stewart,  and  David  Walden. 

Mr.  INHOPE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


AMERICA'S  TRADE  PROBLEMS 
ARE  WORSENING 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  no 
sooner  had  the  President  of  our  coun- 
try told  us  that  our  Nation's  trade 
problems  were  behind  us  then  the 
Commerce  Department  released  its 
most  recent  devastating  monthly  fig- 
ures on  the  U.S.  foreign  trade  deficit— 
$14.4  billion  more  in  the  red,  an  all- 
time  record.  The  President  has  criti- 
cized Congress  for  being  'behind  the 
curve"  with  our  trade  legislation.  The 
facts  tell  the  truth.  America's  trade 


probJems  are  far  from  over.  In  certain 
area*  they  are  worsening. 

Imports  for  the  month  of  May 
posted  a  record,  eclipsing  the  previous 
record  set  in  March.  Leading  the 
import  surge  once  again  were  foreign 
cars  and  apparel  as  well  as  imported 
oil. 

Mr.  President,  Congress  is  not 
"behind  the  curve"  on  trade.  Your 
failed  trade  policy  has  been  ignoring 
American  workers  and  businesses  for 
the  past  6  years.  The  House  passed  an 
effective  trade  package  months  ago. 
The  Senate  is  well  on  its  way  to  doing 
the  Eame.  Together,  the  two  Houses 
will  set  a  course  for  economic  growth 
at  home  and  abroad.  Over  the  long 
term,  the  key  to  closing  the  trade  gap 
lies  bi  regaining  the  American  advan- 
tage in  manufacturing,  particularly  in 
selling  more  capital  goods,  autos,  in- 
dustrial supplies  and  consiuner  prod- 
ucts abroad,  and  importing  less  of 
each. 

Mr,  President,  you  would  be  better 
advised  to  listen  to  the  voices  of  Amer- 
ica's factory  workers,  farmers,  and 
business  leaders.  They  want  a  fair  shot 
at  competing  in  the  world  market- 
place. Mr.  President,  America  can't  do 
it  without  you. 


STOP  THE  PROLIFERATION  OF 
CHEMICAL  AND  BIOLOGICAL 
WEAPONS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  West 
German  assistance  in  helping  Iraq  de- 
velop mustard  gas  is  only  the  most 
well  known  example  of  the  dangerous 
proliferation  of  chemical  and  biologi- 
cal weapons.  We  now  learn  that  Syria 
is  producing  these  weapons  with 
chemicals  initially  from  the  United 
States. 

Already  over  15  nations  have  chemi- 
cal weapons,  including  Libya,  Iraq, 
Syria,  and  the  Soviet  Union.  Many  of 
these  countries  received  help  from  the 
West  by  importing  "pesticide  produc- 
tion plants"  that  were  eventually  con- 
verted to  other,  more  lethal,  uses. 

1KB  Skelton  and  I,  along  with  a  bi- 
partiean  group  of  42  original  cospon- 
sors,  have  introduced  H.R.  2880,  the 
Chemical  and  Biological  Non-Prolif- 
eration  Act  of  1987.  The  act  requires 
an  annual  report  by  the  Secretary  of 
State  on  the  risk  of  chemical  and  bio- 
logical weapons  proliferation.  These 
reports  will  lead  to  regulations  govern- 
ing the  export  of  equipment  and  sub- 


stances Which  are  likely  to  be  convert- 
ed into  chemical  and/or  biological 
weapons. 

These  weapons  have  the  potential  to 
kill  as  many  people  as  nuclear  weap- 
ons. They  are  the  ultimate  terrorist 
threat  facing  the  world  today,  and 
have  been  rightly  called  the  poor 
man's  atomic  bomb.  I  urge  my  col- 
leagues to  cosponsor  H.R.  2880  which 
will  help  put  a  stop  to  the  prolifera- 
tion of  chemical  and  biological  weap- 
ons. 


NATIONAL  SKIING  DAY 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  today 
in  the  95  and  100  degree  temperatures, 
it  may  be  difficult  for  many  of  my  col- 
leagues to  imagine  ourselves  skiing 
through  fresh  snow;  nevertheless,  I 
am  happy  to  be  introducing  National 
Skiing  Day. 

This  dommemorative  will  promote 
skiing  as  a  great  form  of  exercise. 
With  over  21  million  Americans  spend- 
ing almost  52  million  days  each  year 
on  the  slopes,  skiing  has  proven  to  be 
a  popular  winter  activity.  Nordic  and 
alpine  skiing  also  provide  a  wonderful 
opportunity  to  enjoy  the  magnificence 
of  America's  beautiful  mountain  coun- 
try. 

Many  of  the  115  original  cosponsors 
realize  that  the  importance  of  skiing  is 
not  limited  to  communities  with  ski  re- 
sorts. The  skiing  industry  consists  of 
manufacturers  of  skiing  equipment, 
ports  along  the  coasts  that  transfer 
skiing  goods  worldwide,  and  tourists 
from  within  and  without  our  country. 

The  ska  industry,  with  sales  of  over 
$3.5  billion  last  year,  makes  a  major 
economic  contribution  to  my  district, 
and  honje  State  of  Colorado  and  to 
many  otjier  districts  throughout  the 
United  States,  providing  much-needed 
jobs  in  etery  State  and  to  communities 
where  other  segments  of  the  economy 
are  lagging. 

This  resolution  also  conunemorates 
the  long  and  friendly  relationship  that 
many  resorts,  communities  and  the 
U.S.  Forest  Service  have  shared  for 
over  50  years.  This  relationship  is  an 
example  of  public  and  private  sector 
cooperation,  providing  more  recreation 
on  less  public  land  than  any  other 
type  of  recreation. 

January  8,  1988,  kicks  off  a  month  of 
events  to  encourage  people  to  experi- 
ence this  wonderful  sport  for  the  first 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


time.  To  this  end,  many  ski  areas  will 
be  providing  free  skiing  to  begiruiers 
on  Friday,  January  8. 

I  hope  that  all  of  you  will  give  care- 
ful consideration  to  this  commemora- 
tive that  would  recognize  a  very  im- 
portant industry  and  relationship  be- 
tween goverrunent  Eind  the  ski  indus- 
try. When  you  step  out  into  today's 
heat,  think  skiing  and  join  me  on  the 
slopes  January  8. 


THE  LAST  IRAN-CONTRA 
WITNESS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  some 
people  think  the  Iran-Contra  hearings 
have  gone  on  too  long.  These  folks 
have  heard  enough.  They  think  we  are 
wasting  our  time  here  in  Washington 
and  ought  to  close  up  shop. 

But  I  would  like  to  suggest  that 
before  the  Iran-Contra  Committee 
goes  out  of  business,  they  have  one 
final  hearing— not  in  Washington,  DC. 
I  think  this  hearing  should  be  in  the 
dusty,  isolated  Nicaraguan  village  of 
San  Jose  de  Bocay,  and  as  the  first 
witness  I  would  like  the  committee  to 
call  Domingo  Martinez  Vivas. 

You  have  never  heard  of  Mr.  Vivas. 
You  have  not  seen  his  picture  on  the 
cover  of  any  news  magazine;  but  you 
see,  while  Admiral  Poindexter  was  ex- 
tolling the  virtues  of  Contras  and 
while  Colonel  North  was  swooning 
over  these  so-called  freedom  fighters, 
Mr.  Vivas  and  his  family  were  seeing 
these  heroes  of  democracy  in  action. 

Last  Thursday  while  America  was 
swept  with  OUiemania,  Domingo  Mar- 
tinez Vivas  in  this  tiny  Nicaraguan  vil- 
lage saw  his  pregnant  wife  and  3-year- 
old  son  brutally  murdered  by  the  Con- 
tras. Then  he  watched  as  the  Contras 
burned  a  dozen  homes  in  his  village 
and  stole  his  livestock. 

His  neighbor,  12-year-old  Maria  Ce- 
celia Fonseca,  has  shrapnel  lodged  in 
her  throat  from  the  Contras'  vicious  8- 
hour  attack  on  their  village.  Her  13- 
year-old  sister,  Maria  Basilia,  may 
have  been  more  fortunate.  The  Con- 
tras sprayed  her  hut  with  machinegun 
fire,  and  she  died  instantly. 

Mr.  Vivas  may  not  be  as  photogenic 
or  eloquent  as  the  apologists  for  this 
administration's  Contra  policy,  but  his 
devastating  experience  with  the 
Contra  atrocities  should  cause  all 
Americans  to  ask  one  basic  question: 
How  many  more  women  and  children 
have  to  be  slaughtered  in  this  sense- 
less conflict  before  the  United  States 
comes  to  its  senses? 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DELLUMS.  Mr.  Speaker,  as  the 
Iran-Contra  hearings  have  unfolded, 
there  has  been  a  great  deal  of  talk 
about  protecting  the  Presidency,  as  if 
the  Presidency  operates  in  some 
vacuum  and  has  some  intrinsic  value 
unto  itself. 

The  Presidency  only  is  significant 
and  important  within  the  context  of 
our  democratic  form  of  government, 
our  commitment  to  the  rule  of  law  and 
our  commitment  to  a  constitutional 
form  of  government. 

Mr.  Speaker,  the  issue  is  not  protect- 
ing the  Presidency,  as  I  see  it.  The 
issue  is  protecting  our  democratic  way 
of  life,  our  commitment  to  the  rule  of 
law  and  our  conunitment  to  the  Con- 
stitution. If  there  is  no  accountability, 
where  are  the  prophylactic  remedies? 

If  there  is  no  accountability,  what 
about  a  commitment  to  law? 

If  there  is  no  accountability,  what 
about  a  commitment  to  a  constitution- 
al form  of  government?  If  the  Con- 
gress of  the  United  States  is  to  be  ren- 
dered null  and  void  and  impotent  in 
the  context  of  our  form  of  govern- 
ment, what  about  a  commitment  to  a 
constitutional  form  of  government? 

Mr.  Speaker,  again  if  this  200  years 
is  not  to  be  a  sham  celebration  on  the 
issue  of  a  commitment  to  a  constitu- 
tional form  of  government,  then  I 
would  suggest  that  we  turn  our  con- 
cern away  from  simply  the  question  of 
protecting  the  Presidency  and  begin  to 
protect  our  democratic  way  of  life. 

D  1215 

Finally,  I  would  say  are  we  witness- 
ing a  period,  a  moment,  in  our  history 
when  we  have  to  begin  to  redefine  the 
notion  of  accountability,  redefine  the 
issue  of  check  and  balance,  redefine 
what  we  mean  by  perjury,  and  finally 
redefine  what  we  mean  by  Presidential 
pardon.  Does  that  mean  that  the 
courts  of  the  United  States  are  not  sig- 
nificant and  important?  Does  that 
mean  that  the  Congress  of  the  United 
States  is  not  a  relevant  branch  of  Gov- 
ernment? Does  that  mean  that  all  one 
has  to  do  is  be  the  President  and  be 
the  king  of  the  United  States? 

I  suggest  that  is  an  absurdity,  Mr. 
Speaker.  We  must  protect  and  defend 
our  democratic  commitment  to  our 
way  of  life. 


able  man— Dr.  Mohammed  Yunus, 
founder  and  managing  director  of  the 
Grameen  Bank  in  Bangladesh. 

Some  of  you  may  have  seen  the 
recent  New  York  Times  on  the  Gra- 
meen Bank.  It  has  made  loans  averag- 
ing $60  to  over  300,000  poor  people, 
with  a  startling  repayment  rate  of 
over  98  percent.  No  single  develop- 
ment project  has  done  more  to  pro- 
mote self-sufficiency  and  break  the 
cycle  of  poverty  in  Bangladesh. 

Mr.  Yunus  is  demonstrating  that 
providing  credit  to  the  very  poorest 
people  is  the  wave  of  the  future  in  de- 
velopment. And  his  model  has  prompt- 
ed the  Foreign  Affairs  Conunittee  to 
increase  funding  for  microenterprise. 

I  know  you  will  be  impressed  by  Dr. 
Yunus.  So  please  join  us  for  limch  at 
noon  Thursday  in  room  B-369  of  the 
Raybum  Building.  It  promises  to  be 
an  interesting  and  inspiring  hour. 


PRESIDENTIAL 
ACCOUNTABILITY 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Pursuant  to  the  provisions 
of  clause  5,  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  a  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


LUNCH  WITH  DR.  MOHAMMED 
YUNUS,  FOUNDER  AND  MAN- 
AGING DIRECTOR  OF  GRA- 
MEEN BANK  IN  BANGLADESH 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  invite 
all  Members  of  this  House  to  join  me 
at  lunch  this  Thursday  with  a  remark- 


CIVIC  ACHIEVEMENT  AWARDS 
PROGRAM 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  309)  to  establish 
the  Speaker's  Civic  Achievement 
Awards  Program  to  be  administered 
under  the  Librarian  of  Congress  to 
recognize  achievement  in  civic  literacy 
by  students,  classes,  and  schools 
throughout  the  Nation  in  grades  five 
through  eight,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.J.  Res.  309 

Whereas  the  continuing  strength  and  vi- 
tality of  Americaji  democratic  traditions 
depend  on  the  civic  awareness  of  future  gen- 
erations; 

Whereas  there  is  a  need  to  improve  the 
level  of  civic  literacy  of  American  elementa- 
ry school  students  and  to  better  their  imder- 
standing  of  American  history,  government, 
geography,  economics,  and  current  events; 

Whereas  students  in  the  fifth  grade 
through  the  eighth  grade  are  at  a  critical 
stage  for  development  of  values,  character, 
and  attitudes; 

Whereas  school  libraries  and  local  librar- 
ies, as  repositories  of  the  record  of  Ameri-- 
can  history  and  democratic  traditions,  are 
appropriate   focal   points   for   civil   literacy 
education; 


20304 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1987 


July  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20305 


20304 


CONGRESSIONAL  RECORD— HOUSE 


July  21,  1987 


Whereas  in  view  of  the  central  role  of  the 
House  of  Representatives  in  our  system  of 
government,  it  is  appropriate,  in  conjunc- 
tion with  the  Bicentennial  of  the  House  of 
Representatives  and  in  honor  of  the  office 
of  Speaker  of  the  House  of  Representatives, 
to  support  a  national  civic  achievement 
award  program  for  students,  classes,  and 
schools; 

Whereas  the  Library  of  Congress,  as  a  na- 
tional symbol  of  learning,  literacy,  and  cul- 
ture, is  an  appropriate  institution  to  assist 
in  this  endeavor;  and 

Whereas  the  Close  Up  Foundation,  a  non- 
partisan, nonprofit,  educational  organiza- 
tion for  citizen  involvement  In  government, 
is  an  appropriate  organization  to  conduct 
such  a  program;  Now  therefore,  be  it 

Resolved  by  Oie  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

SECTION  1.  SUPPORT  FOR  THE  CIVIC  ACHIEVE- 
MENT AWARD  PROGRAM  IN  HONOR  OF 
THE  OFFICE  OF  SPEAKER  OF  THE 
HOUSE  OF  REPRESENTATIVES. 

The  Iiibrarian  of  Congress  is  authorized  to 
make  disbursements  to  the  Close  Up  Foun- 
dation, a  nonpartisan,  nonprofit  organiza- 
tion incorporated  under  the  laws  of  the  Dis- 
trict of  Columbia.  Such  disbursements— 

(1)  shall  be  made  upon  application  by  the 
Foundation  and  in  such  form  and  manner  as 
the  Librarian  may  prescribe  by  regulation: 
and 

(2)  shall  be  solely  for  the  purpose  of  as- 
sisting the  Foundation  in  conducting  the 
Civic  Achievement  Award  Program  in 
Honor  of  the  Office  of  Speaker  of  the 
House  of  Representatives  described  in  sec- 
tion 2. 

SEC.  t.  DESCRIPTION  OF  THE  PROGRAM. 

(a)  In  Generai..— The  Civic  Achievement 
Award  Program  in  Honor  of  the  Office  of 
Speaker  of  the  House  of  Representatives 
shall  be  conducted  by  the  Close  Up  Founda- 
tion, in  cooperation  with  the  National  Asso- 
ciation of  Elementary  School  Principals. 
The  program— 

(1)  shall  be  designed  to  inspire  learning  of 
American  history,  government,  geography, 
economics  and  current  events  in  the  fifth, 
sixth,  seventh,  and  eighth  grades; 

(2)  shall  recognize  achievement  in  civic  lit- 
eracy by  students,  classes,  and  schools 
throughout  the  Nation; 

(3)  shall  be  based  upon  a  specially  de- 
signed set  of  learning  materials  and  activi- 
ties that  will  allow  students  to  develop  and 
demonstrate  civic  knowledge  and  skills;  and 

(4)  may  include  such  program  elements  as 
individual  and  group  projects,  mastery  of 
academic  materials,  development  of  library 
skills,  and  community  service. 

(b)  Awards.— The  Close  Up  Foundation 
shall  provide  annual  awards  for  the  pro- 
gram. The  awards,  in  the  form  of  certifi- 
cates signed  by  the  Speaker  of  the  House  of 
Representatives  and  other  persons  designat- 
ed by  the  Speaker.  shaU  be  presented  in  the 
following  categories: 

(1)  Individual  students  who  satisfy  award 
standards. 

(2)  Classes  with  a  specified  percentage  of 
students  who  satisfy  award  standards. 

(3)  Schools  with  a  specified  percentage  of 
Students  who  satisfy  award  standards. 

<c)  National  Advisory  Committee.— 
(1)  In  General.— The  Speaker  of  the 
House  of  Representatives  (in  consultation 
with  the  minority  leader  of  the  House  of 
Representatives)  shall  appoint  11  persons 
who,  together  with  the  Librarian  of  Con- 
gress, one  representative  of  the  Close  Up 
Foundation,  and  one  representative  of  the 


National  Association  of  Elementary  School 
Principals,  shall  constitute  a  national  com- 
mittee to  advise  the  Close  Up  Foundation 
on  the  structure  and  administration  of  the 
progr&m.  The  11  persons  appointed  under 
the  preceding  sentence  shall  serve  at  the 
pleasure  of  the  Speaker. 

(2)  Expenses.— Members  of  the  committee 
shaill  serve  without  compensation,  except 
that,  while  away  form  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  committee,  members  shall 
be  allowed  expenses  in  the  same  manner  as 
persons  employed  intermittently  in  the 
Govefnment  service  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

(d)  Participation  by  Libraries.— School 
libraries  and  local  libraries  shall,  to  the 
extent  practicable,  serve  as  the  primary  cen- 
ters tor  the  distribution  of  materials  and 
the  coordination  of  testing  and  evaluation 
for  the  program. 

SEC.  3.  AUDITS  AND  REPORTS. 

(a)  Audits.— The  Comptroller  General 
shall  conduct  annual  and  other  necessary 
audita  of  the  program  and  shall  submit  re- 
ports of  such  audits  to  the  House  of  Repre- 
sentatives and  to  the  Librarian  of  Congress. 

(b)  Reports.— The  Close  Up  Foundation 
shall  submit  to  the  House  of  Representa- 
tives and  to  the  Librarian  of  Congress  semi- 
annual reports  of  the  activities  of  the  pro- 
gram as  follows;  (1)  not  later  than  July  31 
of  each  year,  a  report  relating  to  the  6- 
month  period  ending  on  the  preceding  June 
30:  and  (2)  not  later  than  Janaury  31  of 
each  year,  a  report  relating  to  the  6-month 
period  ending  on  the  preceding  December 
31. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  this  joint  resolution  not  more 
than  1680.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988  (of  which  not  more  than 
$100,000  shall  be  available  for  reimburse- 
ment of  expenses  of  the  program  incurred 
during  the  period  beginning  on  July  1,  1987, 
and  ending  on  September  30,  1987),  and 
such  sums  as  may  be  necessary  for  each  of 
the  fife  succeeding  fiscal  years. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta tMr.  Prenzel]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  along  with 
several  of  my  distinguished  colleagues 
in  support  of  House  Joint  Resolution 
309,  legislation  providing  support  for 
the  Civic  Achievement  Award  Pro- 
gram in  honor  of  the  Office  of  Speak- 
er of  the  House  of  Representatives. 

The  establishment  of  the  civic 
awards  program  is  very  fitting  on  this 
year  of  the  bicentennial  of  our  Consti- 
tution of  the  United  States.  It  seeks  to 
inspire  our  Nation's  youth,  those  from 
ages  11  to  14,  who  are  considered  by 
many  educators  to  be  at  the  gateway 
of  their  development  and  understand- 
ing. The  values  of  their  civic  heritage 


formed  during  these  years  will  remain 
throughout  their  lifetime. 

The  awards  program  will  serve  to  en- 
courage students  of  all  academic 
achievenjent  levels  to  participate  in 
the  unique  program.  The  award  would 
combine  practitioner  experience  with 
voter  education  or  commimity  service 
projects.  The  participant  would  thus 
have  an  Invaluable  means  of  learning 
the  history  and  traditions  of  our 
American  Government. 

The  program  will  provide  a  means 
for  those  young  students  who  are  not 
as  academically  gifted  as  some  who  are 
higher  achievers.  Those  students  can 
attempt  to  qualify  for  the  award 
through  the  skills  which  they  have  de- 
veloped in  conjimction  with  civic 
projects. 

The  program's  additional  awards  for 
classes  and  schools  encourage  students 
to  work  together  to  achieve  a  collec- 
tive award  for  their  school.  This  will 
serve  to  be  a  source  of  pride  not  only 
to  the  students,  but  their  parents  and 
community  as  well. 

Mr.  Speaker,  literacy  tests  demon- 
strate a  lack  of  knowledge  of  civic  her- 
itage and  American  history  in  our 
country's  youth.  I  feel  that  in  order  to 
change  tliat,  we  must  give  our  youth  a 
challenge.  I  believe  this  program  will 
create  the  challenge  needed.  And  it  is 
up  to  us,  as  elected  officials,  to  provide 
the  meaits  with  which  to  implement  a 
successful  national  program. 

I  urge  my  fellow  colleagues  to  sup- 
port this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  distinguished 
chairwontan  of  the  Subcommittee  on 
Libraries  and  Memorials  has  correctly 
described  the  bill  that  is  before  the 
Congress,  Members  will  recall  that 
when  the  legislative  appropriation  was 
pending  in  the  House  there  was  in- 
cluded in  it  an  appropriation  for 
$680,000  for  this  Speaker's  award.  At 
the  time,  any  Member  could  have  re- 
moved that  appropriation  by  raising  a 
simple  iMint  of  order,  but  because 
Members  who  were  curious  about  it 
had  been  reassured  of  the  merit  of  the 
program,  there  was  no  point  raised. 

What  we  have  before  the  House 
today  is  simply  an  authorization  of  an 
appropriation  that  has  already  been 
ratified  by  this  House  and  is  likely  to 
appear  in  future  appropriations,  what- 
ever form  they  may  take,  that  include 
the  legislative  appropriation. 

NevertlEieless,  the  subcommittee  took 
great  pains  to  try  to  react  to  some 
criticisms  of  the  original  resolution. 
We  changed  the  name  of  the  program 
to  make  it  one  identified  with  the 
Office  of  the  Speaker  of  the  House 
rather  than  with  any  individual.  We 
changed  the  appointment  power  of 
the  advisory  committee  to  include  mi- 
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nority  input.  Finally,  we  tried  to 
strengthen  the  audit  procedures  pro- 
vided in  the  Journal.  As  a  result,  I  be- 
lieve we  have  a  good  resolution  which 
will  unleash  the  creative  energies  of 
the  Close-Up  organization  which  we 
all  think  is  doing  a  marvelous  job  al- 
ready on  Capitol  Hill,  and  allow  it 
through  us  to  be  able  to  reach  these 
hundreds  of  thousands  or  millions  of 
elementary  school  youngsters  who 
have  much  to  learn  about  the  genesis 
of  our  country  and  the  way  that  it  op- 
erates. 

Mr.  Speaker,  I  congratulate  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar],  the 
chief  sponsor,  and  the  majority  whip, 
the  gentleman  from  California  [Mr. 
CoELHO],  and  urge  that  the  joint  reso- 
lution be  promptly  adopted. 

Mr.  Speaker,  I  yield  back  all  of  my 
time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Stnar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  join 
with  my  colleagues  on  the  floor  today 
in  saying  that  this  is  indeed  a  historic 
moment.  As  my  colleagues  know,  one 
of  the  things  that  we  pride  ourselves 
in,  in  having  accepted  this  choice  in 
our  careers,  is  that  we  believe  Govern- 
ment has  a  role  in  all  of  our  lives. 

Regrettably,  over  the  last  10  or  20 
years  many  of  our  citizens,  and  par- 
ticularly our  young  people,  have  for- 
gotten the  importance  that  Govern- 
ment can  play  in  their  lives.  As  I  travel 
through  the  schools  in  my  own  district 
and  throughout  this  country,  I  am 
constantly  amazed  at  the  interest,  but 
also  constantly  amazed  at  the  lack  of 
interest  many  of  our  youngsters  have. 

Today  we  have  an  opportunity  to 
remedy  that.  We  have  an  opportunity 
like  we  did  in  the  1960's  with  the  phys- 
ical fitness  program  to  go  right  into 
our  schools  and  give  youngsters  the 
opportunity  at  their  own  pace,  within 
that  classroom,  with  an  individual  and 
also  as  a  class  and  also  as  a  school  to 
improve  their  knowledge  of  this  Gov- 
ernment. 

Who  benefits  from  that?  Obviously, 
the  young  people  who  will  participate 
in  this  program  will  benefit  greatly 
from  it  because  they  will  become  more 
keenly  aware  of  the  problems  that  our 
Government  faces  and  how  they  can 
make  a  contribution. 

Second,  our  local  and  State  govern- 
ments and  our  Federal  Government 
will  benefit  because  with  more  in- 
formed citizens  we  will  have  better 
citizens  to  participate.  But  in  the  long 
run  our  country  and  our  world  benefit 
because  if  we  can  spark  the  interest  of 
our  young  people  at  this  very  tender 
age  we  are  guaranteed  that  we  will 
have  active,  productive  citizens  that 
will  make  a  contribution  to  our  coun- 
try and  our  world  the  rest  of  their 
lives. 

As  we  pass  this  torch  to  the  next 
generation,  it  will  be  a  great  comfort 


to  all  of  us  to  know  that  they  will 
enter  this  challenge  with  better  infor- 
mation. So  today's  program  and  what 
we  do  today  will  give  us  that  opportu- 
nity which  all  of  us  seek  to  do  by  our 
own  careers. 

I  commend  the  gentlewoman  from 
Ohio  [Ms.  Oakar]  and  the  gentleman 
from  Wisconsin  [Mr.  Frewzel]  and 
others  who  have  been  so  actively  in- 
volved. 

Let  me  say  in  closing  all  dreams 
begin  with  one  thought,  and  this 
thought  was  nourished  by  an  Oklaho- 
man.  a  young  man  I  have  gotten  to 
know  over  the  years  known  is  Steve 
Janger.  who  started  Close-Up  almost 
15  years  ago,  and  during  those  15 
years  plus  he  has  built  an  organization 
which  he  is  not  only  proud  of  but  this 
coimtry  has  seen  the  benefits  from. 
Today  is  the  final  icing  on  the  cake  for 
that  program  which  will  take  this  pro- 
gram and  hopefully  the  program  of 
the  Speaker's  Award  into  every  school 
in  our  country.  I  commend  him  and  I 
commend  his  staff  and  I  commend  his 
vision  and  his  dream.  It  shows  that 
one  person  still  can  make  a  difference 
in  this  country. 

Mr.  Speaker.  I  thank  the  gentlewom- 
an for  yielding  me  this  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
conclude  by  thanking  the  Speaker  for 
being  so  concerned  with  the  education 
of  our  young  people,  and  the  minority 
leader,  who  pledged  his  full  coopera- 
tion for  what  I  think  in  its  own  way  is 
a  historical  piece  of  legislation,  be- 
cause we  have  not  focused  in  on  ele- 
mentary school  level  children  in  this 
country  in  terms  of  a  program  that 
connects  them  with  our  Grovemment 
in  a  very  direct  way. 

I  also  compliment  the  gentleman 
from  California  [Mr.  Coelho].  who 
originated  the  legislation,  along  with 
my  minority  leader,  the  gentleman 
from  Mirmesota  [Mr.  Frenzel],  who 
was  extremely  cooperative  so  that  we 
could  get  this  legislation  passed  in  a 
bipartisan  way,  because  that  is  the 
spirit  of  the  legislation. 

Mr.  COELHO.  Mr.  Speaker,  when  my  fellow 
colleagues  and  I  speak  before  high  schools  In 
our  districts,  we  always  stress  how  Important 
a  good  education  in  social  studies  is  for  our 
system  of  Government.  Images  of  "forgotten 
history  that  is  repeated"  and  "democratic  cor- 
nerstones of  informed  electorates"  are  always 
invoked  to  stress  how  important  a  strong 
civics  background  is  to  this  country.  Yet,  in 
this  Nation  where  only  half  the  registered 
voters  actually  go  to  the  polls,  the  average 
high  school  graduates  are  startlingly  deficient 
in  their  understanding  of  basic  government, 
geography,  economics,  and  current  events. 

That  is  why  it  is  imperative  that  this  t)ody 
act  to  encourage  a  solid  civics  education  in 
our  Nation's  schools.  House  Joint  Resolution 
309  would  be  a  tremendous  step  in  the  right 
direction.  Our  legislation  would  set  up  the 
Civic  Achievement  Award  Program  in  the 
name  of  the  Office  of  the  Speaker  of  the 


House.  The  program  would  send  award  certifi- 
cates to  students,  classes,  and  schools  whom 
have  demonstrated  excellence  in  the  field  of 
social  studies. 

House  Joint  Resolution  309  would  authorize 
that  the  Speaker  of  the  House  and  the  minori- 
ty leader  appoint  an  11 -member  panel  that 
would  exist  under  the  auspices  of  the  Close- 
Up  Foundation.  The  panel  would  oversee  the 
operation  of  the  program,  design  standards 
and  skill  tests  for  the  awards,  and  distribute 
information  atx>ut  the  program  to  schools  and 
libraries. 

Our  Government  cun-entfy  runs  the  Presi- 
dential Physical  Fitness  Awards  Program  in 
our  schools  because  it  puts  great  stock  in  the 
physical  health  of  our  young  Americans.  This 
program  has  proved  to  be  very  successful. 
Just  as  this  Government  should  erKx>urage 
our  youngsters  to  get  in  good  physical  shape, 
we  should  also  physically  act  to  get  our 
youngsters  in  good  governmental  shape. 
House  Joint  Resolution  309  is  an  excellent 
tool  to  tone  our  youngsters'  civic  muscles. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution, 
H.J.  Res.  309.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  resolu- 
tion providing  support  for  the  Civic 
Achievement  Award  Program  in 
Honor  of  the  Office  of  Speaker  of  the 
House  of  Representatives." 

A  motion  to  reconsider  was  laid  on 
the  table. 


LIBRARY  OF  CONGRESS  POLICE 

Ms.  OAKAR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2249)  to  change  the  title  of  em- 
ployees designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make 
the  rank  structure  and  pay  for  such 
employees  the  same  as  the  rank  struc- 
ture and  pay  for  the  Capitol  Police,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2249 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  TITLE,  RANK  STRLICTURE,  AND  PAY  OF 
EMPLOYEES  DESIGNATED  BY  THE  LI- 
BRARIAN OF  CONGRESS  FOR  POLICE 
OVTV. 

(a)  In  General.— The  first  section  of  the 
Act  entitled  "An  Act  relating  to  the  policing 
of  the  buildings  and  grounds  of  the  Library 
of  Congress",  approved  August  4,  1950  (2 
U.S.C.  167),  is  amended  to  read  as  follows: 
"That  the  Librarian  of  Congress  may  desig- 
nate employees  of  the  Library  of  Congress 
as  police  for  duty  with  respect  to  the  Li- 
brary of  Congress  buildings  and  adjacent 
streets.  The  rank  structure  and  pay  for  em- 
ployees so  designated  shall  be  the  same  as 
the  rank  structure  and  pay  for  the  Capitol 
Police". 
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(b)  CoifroRifiHG  Amendments.— 

(1)  Section  9  of  the  Act  entitled  "An  Act 
relating  to  the  policing  of  the  buildings  and 
grounds  of  the  Library  of  Congress",  ap- 
proved August  4.  1950  (2  U.S.C.  167h),  is 
amended  by  striking  out  "special". 

(2)  Section  5102{c)(27)  of  title  5,  United 
States  Code  Is  amended  by  striking  out 
"special  police  force"  and  inserting  in  lieu 
thereof  "police". 

8KC  J.  TRANSITION  RULE  FOR  CERTAIN  EMPLOY- 
EES. 

(a)  In  Oenkrai..— Notwithstanding  the 
amendments  made  by  section  1,  each  identi- 
fied employee  shall  be  paid  in  accordance 
with  prior  law  until  the  earliest  of — 

(1)  the  first  pay  period  during  which  the 
employee  does  not  perform  Sunday  work  or 
night  work; 

(2)  the  first  pay  period  for  which  the  pay 
of  the  employee,  computed  in  accordance 
with  the  amendments  made  by  section  1  and 
without  regard  to  this  section,  exceeds  the 
pay  computed  under  prior  law;  or 

(3)  the  first  pay  period  beginning  after 
September  30,  1989. 

(b)  Definitions.— As  used  in  this  section— 

(1)  the  term  "identified  employee"  means 
an  employee  identified  by  the  Librarian  of 
Congress  as  an  employee  who  (with  respect 
to  each  of  the  13  pay  periods  immediately 
before  the  first  pay  period  to  which  the 
amendments  made  by  section  1  apply)  is 
designated  by  the  Ijbrarian  for  police  duty, 
at  the  rank  of  private,  and  receives  addition- 
al pay  for  Sunday  work  or  night  work  under 
section  5544  or  section  5545  of  title  5. 
United  States  Code;  and 

(2)  the  term  "prior  law"  means  the  first 
section  of  the  Act  entitled  "An  Act  relating 
to  the  policing  of  the  buildings  and  grounds 
of  the  Library  of  Congress",  approved 
August  4.  1950  (2  U.S.C.  167).  as  in  effect 
immediately  before  the  first  pay  period  to 
which  the  amendments  made  by  section  1 
apply. 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  pay  periods  beginning 
after  September  30,  1987.  except  that  any 
pay  increase  for  employees  of  the  Library  of 
Congress,  pursuant  to  the  amendments 
made  by  such  section,  shall  be  subject  to  ap- 
propriation and  shall  be  implemented  In 
four  approximately  equal  annual  incre- 
ments, so  that  pay  parity  with  the  Capitol 
Police  occurs  beglniiing  with  the  first  pay 
period  beginning  after  September  30. 1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Miiuiesota  [Mr. 
FrenzelI  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  April  30.  1987,  I  in- 
troduced H.R.  2249,  a  bill  which  au- 
thorizes the  Librarian  of  Congress  to 
designate  employees  to  serve  as  police 
for  the  Library  and  to  perform  police 


duties  with  respect  to  the  Library 
building  Euid  adjacent  streets.  The  bill 
woukl  make  the  rank  and  pay  struc- 
ture used  by  the  Librarian  identical  to 
that  used  by  the  Capitol  Police. 

The  bill,  as  amended,  creates  a  4- 
year  phase-in  period  and  assvunes  con- 
stant annual  pay  increases  until  the 
rank  and  pay  structure  for  the  Library 
of  Congress  Police  is  identical  to  that 
of  the  Capitol  Police,  begirming  with 
the  first  pay  period  after  September 
30,  1D90. 

On  May  28,  1987,  the  Subcommittee 
on  libraries  and  Memorials,  by  unani- 
mous voice  vote,  reported  H.R.  2249 
favorably  to  the  Committee  on  House 
Administration  with  an  amendment. 
On  June  24,  1987,  the  Committee  on 
House  Administration,  by  unanimous 
voice  vote,  ordered  H.R.  2249  favor- 
ably reported. 

The  Library  of  Congress  Police  pro- 
vide an  invaluable  service  to  Capitol 
Hill.  As  the  national  library,  the  Li- 
brary of  Congress  contains  thousands 
of  priceless  collections  and  documents 
which,  if  stolen,  could  not  be  replaced. 
Since  1950,  the  Library  Police  have 
conducted  24-hour  physical  inspec- 
tions of  the  Library  areas  which  pres- 
ently include  over  500  miles  of  shelves 
and  several  acres  of  land.  Library 
Police  protect  more  than  5,000  em- 
ployees occupying  a  number  of  differ- 
ent buildings  as  well  as  thousands  of 
students,  readers,  and  tourists  who 
visit  the  Library  on  a  daily  basis. 

The  salary  schedules  for  Library  of 
Congress  Police  were  established  by 
statute  in  1968.  In  1973,  an  amend- 
ment to  this  statute  established  an 
equivalency  between  Library  of  Con- 
gress special  police  ranks  and  the  gen- 
*eral  schedule  as  follows:  privates,  GS- 
7,  steps  1-5;  sergeants,  GS-8,  steps  1-5; 
lieutenants  GS-9,  steps  1-5;  senior 
lieutenants  GS-10,  steps  1-5;  and  cap- 
tains GS-11,  steps  1-7.  At  that  time 
the  GS  rates  provided  compensation 
to  the  Library  of  Congress  Police  at  a 
pay  rate  close  to  that  paid  to  the  Cap- 
itol Police. 

However,  since  1973,  inequities  have 
resulted  from  a  step  5  pay  cap  in  each 
grade  level.  The  Library  of  Congress 
Police  Force  has  substantially  in- 
creased in  size,  professional  skills  and 
responsibilities  since  1973.  A  1981 
Office  of  Personnel  Management 
study  of  Federal  police  and  guard  oc- 
cupations found  the  job  requirements 
for  Supreme  Court  Police,  Capitol 
Police  and  Library  of  Congress  Police 
essentially  similar.  The  Supreme 
Court  Police  have  been  traditionally 
paid  at  the  rate  paid  to  Capitol  Police. 

The  police  force  of  the  Library  of 
Congress  have  not  received  a  salary 
adjustment  in  14  years— besides  man- 
dated COLA'S.  As  of  January  1,  1987, 
the  Capitol  and  Supreme  Court  Police 
privates  start  at  a  salary  of  $21,733, 
and  as  of  January  5,  1987,  a  Library  of 
Congress   Police    private   starts   at    a 
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salary  of  $18,358.  Under  the  present 
salary  structure,  the  maximum  a  Li- 
brary of  Congress  Police  private  can 
earn  is  %  salary  of  $20,806— less  than 
the  starting  salary  of  the  Capitol  and 
Supreme  Court  Police. 

I  have  incorporated  a  further  per- 
fecting amendment  to  H.R.  2249.  This 
amendment  would  ensure  that  those 
privates  who  have  earned  additional 
compensfition  for  Sunday  or  night 
work,  under  the  provisions  of  5  U.S. 
Code  5544  and  5545,  will  be  compen- 
sated at  a  rate  of  pay  at  least  equal  to 
their  pay  prior  to  the  effective  date  of 
this  act. 

The  rank  and  pay  structure  estab- 
lished in  H.R.  2249  would  result  in  an 
equitable  pay  system  for  the  Library 
of  Congress  Police  essentially  equiva- 
lent to  that  of  the  Capitol  and  Su- 
preme Court  Police,  and  would  elimi- 
nate the  need  for  periodic  amend- 
ments to  statute. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2249,  a  bill  introduced  and  de- 
scribed by  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar].  She 
and  I  had  slightly  differing  versions  of 
truth  on  this  matter.  Suffice  it  to  say 
that  her  argumentation  was  so  com- 
pelling and  so  persuasive  that  I  was 
forced  to  yield  to  her  dominant  will. 

Mr.  Speaker,  I  do  support  the  bill 
and  hope  that  it  is  passed,  because  if  it 
pends  much  longer,  she  will  get  more 
out  of  me. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  my 
friend  and  distinguished  minority 
leader  of  our  full  committee  and 
indeed  the  subcommittee  for  again 
being  persuaded.  You  know,  I  think  in 
this  case  we  really  have  to  compliment 
our  staffs  as  well.  My  former  staff  di- 
rector and  current  staff  first  called 
this  to  my  attention  and  I  am  sort  of 
known  sometimes  as  being  an  advocate 
for  equal  pay  and  comparable  pay  for 
women.  In  this  case  most  of  these  indi- 
viduals happen  to  be  men  who  I  feel 
were  undervalued  and  underpaid.  I 
think  with  the  work  that  our  staffs 
were  able  to  do  to  assist  in  allaying 
some  of  the  problems  about  the  bill,  I 
think  we  were  able  to  come  up  with  a 
way  to  do  it  in  such  a  way  that  it 
would  assist  these  people. 

Mr.  Speaker,  I  think  that  they  are 
terrific  as  they  are,  but  I  will  bet  they 
will  be  more  productive  and  their 
morale  will  be  increased  tremendously 
by  the  manner  in  which  we  have  been 
able  to  work  this  compromise  out. 
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So  I  want  to  really  thank  my  distin- 
guished cochair,  in  many  ways,  of  the 
committee  and  really  compliment  him 
and  his  staff  and  my  own  staff  for 
their  fine  work.  I  know  a  lot  of  people 
will  be  very  happy  when  we  get  this 
passed. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  The  gentleman  will  state  it. 

Mr.  FRENZEL.  Mr.  Speaker,  does 
the  bill  on  which  we  are  about  to  vote 
include  the  Osikar  amendment  as  de- 
scribed earlier? 

The  SPEAKER  pro  tempore.  As  the 
Chair  understands  it,  it  is  as  amended, 
that  is  correct. 

The  question  is  on  the  motion  of- 
fered by  the  gentlewomen  from  Ohio 
[Ms.  Oakar]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2249, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERRING  HONORARY 

STATUS  OF  LIBRARIAN  OF 
CONGRESS  EMERITUS  ON 
DANIEL  J.  BOORSTIN 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  291)  conferring 
the  honorary  status  of  Librarian  of 
Congress  Emeritus  on  Daniel  J.  Boor- 
stin. 

The  Clerk  read  as  follows: 
H.J.  Res.  291 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  upon  retire- 
ment from  service  as  the  Librarian  of  Con- 
gress, Daniel  J.  Boorstin,  who  has  held  that 
position  since  November  12,  1975,  may  be 
known  as  the  Librarian  of  Congress  Emeri- 
tus. Such  honorary  designation  shall  not 
constitute  an  appointment  in  the  civil  serv- 
ice, as  defined  in  section  2101  of  title  5, 
United  States  Code. 

Sec.  2.  In  connection  with  his  activities  as 
Librarian  of  Congress  Emeritus,  Daniel  J. 
Boorstin  may  receive  incidental  administra- 
tive and  clerical  support  through  the  Li- 
brary of  Congress. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  the  House  will 
consider  House  Joint  Resolution  291, 


legislation  to  confer  the  honorary 
stattis  of  Librarian  Emeritus  on  Daniel 
J.  Boorstin. 

Dr.  Boorstin,  an  historian,  educator, 
and  author,  was  sworn  in  as  the  12th 
Librarian  of  Congress  on  November  12, 
1975.  He  had  previously  been  the  Di- 
rector of  the  National  Museum  of  His- 
tory and  Technology,  and  Senior  His- 
torian of  the  Smithsonian  Institution 
in  Washington,  DC.  And,  prior  to  both 
these  prestigious  positions,  Dr.  Boor- 
stin was  the  Preston  &  Sterling 
Morton  Distinguished  Service  Profes- 
sor of  History  at  the  University  of  Chi- 
cago where  he  taught  for  25  years. 

Dr.  Boorstin's  tenure  as  Librarian, 
which  he  sees  more  as  a  cultural  post 
than  as  a  technical  job,  has  been 
marked  by  several  departures.  He  has 
made  an  effort  to  make  the  Library 
more  inviting  to  the  public  and  coun- 
teract the  image  of  stuffiness  by  open- 
ing the  long-locked  doors  to  the  en- 
trance of  the  Library's  main  building, 
by  promoting  lunchtime  concerts';  on 
the  Library's  plazas,  and  by  putting  on 
exhibits  about  everything  from  the 
Apollo  Moon  mission  to  a  retrospective 
on  Disney  animation. 

Dr.  Boorstin  has  set  up  many  special 
programs,  including  a  Council  of 
Scholars  to  help  the  Library  spot 
weaknesses  in  its  collections,  and  a 
Center  for  the  Book  to  promote  read- 
ing among  the  general  public. 

The  position  of  Librarian  of  Con- 
gress is  one  of  distinction;  one  that  re- 
quires the  highest  leadership  and  po- 
litical insights.  As  the  Nation's  ambas- 
sador of  culture,  the  Librarian  must 
also  have  strong  diplomatic  skills.  Dr. 
Boorstin  is  a  man  of  many  talents, 
along  with  the  above  mentioned  he 
has  also  been  a  dynamic  and  charis- 
matic leader,  one  who  has  inspired 
knowledge,  as  well  as  given  of  his  own. 
He  has  provided  intellectual  stamina 
to  the  Library  that  will  carry  on  for 
generations  to  come. 

Dr.  Boorstin  will  be  missed  indeed 
when  he  retires.  But,  by  making  him 
Librarian  of  Congress  Emeritus,  we 
can  minimize  the  loss.  Passage  of  this 
simple  and  straight-forward  resolution 
will  provide  Dr.  Boorstin  with  the 
much  needed  access  to  resources  that 
will  allow  him  to  continue  his  out- 
standing work  as  a  historian  and  an 
author.  The  bill  simply  creates  the  po- 
sition—no salary  or  additional  funds 
are  required.  This  is  a  well-merited 
reward,  allowing  the  Congress  to 
thank  Dr.  Boorstin  for  his  outstanding 
accomplishments  to  the  Library  and 
consequently  to  the  Nation  and  the 
world  of  literary  sciences. 

Dr.  Boorstin  once  said: 

You  hope  to  grow  and  develop  as  long  as 
you're  alive.  You  can't  fondle  your  past. 
The  best  book  is  always  the  next  book. 

With  these  words  in  mind,  I  am  cer- 
tain that  the  next  Librarian  of  Con- 
gress will  fill  the  position  with  the 
same  professionalism  as  the  present. 


And  that  Dr.  Boorstin  will  move  on, 
gracefully  into  the  future,  onto  the 
next  book. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  had  the  Committee  on 
House  Administration  circularized  this 
particular  resolution  to  aU  of  the 
Members  of  Congress,  I  suspect  that 
we  would  have  had  439  or  440  Mem- 
bers as  sponsors  of  this  bill.  So  great  is 
the  reputation  and  the  respect  which 
Members  have  for  Daniel  Boorstin 
that  I  am  sure  all  would  want  to  have 
joined  us  in  this  particular  applause  or 
means  of  giving  applause  to  the  Li- 
brarian. 

Dr.  Boorstin  has  served  with  distinc- 
tion and  with  great  achievement  over 
the  past  12  years  as  the  Librarian  of 
Congress.  He  will  move  on  to  new 
duties,  to  other  interests  but  we  are 
very  fortunate  in  being  able  to  induce 
him  to  become  Librarian  Emeritus. 
With  that  formal  title  it  is  hoped  the 
Library  will  still  be  able  to  achieve 
some  good  services  from  Dr.  Boorstin 
in  the  manner  in  which  the  gentle- 
woman from  Ohio  has  already  de- 
scribed. 

Mr.  Boorstin  has  had  I  think  an  ex- 
tremely successful  career  with  the  Li- 
brary of  Congress.  It  has  not  been 
without  incident.  I  myself  have  dis- 
agreed with  him  on  management  and 
policy  toward  Members  many  times. 
Yet  I  yield  to  no  one  in  my  respect  and 
affection  for  him,  nor  my  estimate  of 
the  great  work  he  has  done  for  the  Li- 
brary of  Congress.  We  are  lucky  to 
have  had  him.  We  are  even  luckier  to 
be  able  to  have  him  at  least  on  a  re- 
duced basis  in  the  future. 

I  say  parenthetically,  Mr.  Speaker, 
that  the  House  will  welcome  his  suc- 
cessor, Mr.  Bellington. 

Because  it  is  a  senatorial  confirma- 
tion, we  have  not  held  hearings  on  the 
successor.  Most  of  us  on  the  commit- 
tee have  met  him  and  expect  similarly 
great  achievements  from  him  and  wish 
him  great  success  in  his  new  job. 

Mr.  Speaker,  I  yield  back  aU  of  the 
remainder  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  say  that 
I  concur  with  my  distinguished  minori- 
ty leader  in  his  remarks  and  in  par- 
ticular in  welcoming  the  new  Librarian 
of  Congress  as  well. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution, 
H.J.  Res.  291. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1020)  to  create  the 
office  of  Librarian  of  Congress  Emeri- 
tus and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1020 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  each 
Librarian  of  Congress  appointed  by  author- 
ity of  the  first  undesignated  paragraph 
under  the  center  heading  "Library  of  Con- 
gress" in  the  first  section  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  leg- 
islative, executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and 
ninety-eight,  and  for  other  purposes",  ap- 
proved February  19,  1897  (29  Stat.  546;  2 
U.S.C.  136)  shaU  upon  retirement  be  desig- 
nated Librarian  of  Congress  Emeritus.  The 
Librarian  of  Congress  is  authorized  to  make 
necessary  administrative  arrangements  for 
any  individual  who  holds  the  Office  of  Li- 
brarian of  Congress  Emeritus. 

MOTION  OFFERED  BY  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Ms.  Oakar  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill  (S.  1020)  and 
Insert  in  lieu  thereof  the  provisions  of 
House  Joint  Resolution  291  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read  "A  bill  to  confer 
the  honorary  status  of  Librarian  of 
Congress  Emeritus  on  Daniel  J.  Boor- 
stin." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  joint  resolution 
(H.J.  Res.  291)  was  laid  on  the  table. 


AUTHORIZING  ARCHITECT  OP 
THE  CAPITOL  TO  ACCEPT 
GIFTS  AND  BEQUESTS  OF  PER- 
SONAL  PROPERTY  AND  MONEY 
FOR  THE  BENEFIT  OF  THE 
CAPITOL  BUILDINGS  ART  COL- 
LECTION 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  60)  to  authorize  the  Architect  of 
the  Capitol  to  accept  gifts  and  be- 


quests    of     personal     property     and 
money  for  the  benefit  of  the  Capitol 
Buildings  Art  Collection,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  60 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ACCEPTANCE  OF  GIFTS  OF  MONEY  FOR 
I  PURCHASE  OF  WORKS  OF  FINE  ART 

\  FOR  THE  CAPITOL. 

The  Architect  of  the  Capitol  Is  authorized 
to  accept,  on  behalf  of  the  Congress  and 
with  prior  approval  of  the  Joint  Committee 
on  the  Library,  gifts  of  money  for  the  pur- 
chase of  works  of  fine  art  for  the  Capitol. 
Any  gift  so  accepted  shall  be  In  the  form  of 
a  check  or  similar  Instrument  made  payable 
to  the  Treasurer  of  the  United  States.  Such 
acceptance  shall  be  carried  out  In  the 
manner  prescribed  by  the  Joint  Committee 
on  the  Library,  which  shall  supervise  the 
works  of  fine  art  in  accordance  with  section 
1831  of  the  Revised  Statutes  of  the  United 
States  (40  U.S.C.  188). 

SEC.  2.  ESTABLISHMENT  OF  FUND  FOR  WORKS  OF 
FINE  ART  FOR  THE  CAPITOL. 

There  is  established  in  the  Treasury  a 
fund  for  purchase  of  works  of  fine  art  for 
the  Capitol.  Amounts  accepted  under  sec- 
tion 1  shall  be  deposited  in  the  fund,  which, 
subject  to  appropriation,  shall  be  available 
to  the  Architect  of  the  Capitol  for  such  pur- 
chases as  may  be  approved  by  the  Joint 
Committee  on  the  Library,  the  Speaker  and 
the  minority  leader  of  the  House  of  Repre- 
sentatives, and  the  majority  leader  and  the 
minority  leader  of  the  Senate. 

SEC.  3.  DISBURSEMENTS  FROM  THE  FUND. 

Disbursements  from  the  fund  shall  be 
made  on  vouchers  signed  by  the  Architect 
of  the  Capitol  and  approved  by  the  Joint 
Committee  on  the  Library,  the  Speaker  and 
the  minority  leader  of  the  House  of  Repre- 
sentatives, and  the  majority  leader  and  the 
minority  leader  of  the  Senate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  will  be  recognized  for 
20  minutes. 

"Hie  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  with  amend- 
ments, authorizes  the  Architect  of  the 
Capitol  with  prior  approval  of  the 
Joint  Committee  on  the  Library  to 
accept  monetary  donations  for  the 
purchases  of  works  of  art  for  display 
in  the  Capitol. 

The  measure  requires  that  such  do- 
nations be  in  the  form  of  check  or 
sinailar  instrument  which  is  payable  to 
the  U.S.  Treasury.  It  specifies  that  the 
expenditure  of  such  funds  is  subject  to 
approval  by  the  House  Speaker  and 
minority  leader  and  the  majority  and 
minority  leaders  of  the  Senate.  The 
Congressional  Budget  Office  estimates 
that  there  will  be  no  net  cost  to  the 
Federal  Government  as  a  result  of  this 
bill's  passage. 

Mr.  Speaker,  I  want  to  pay  special 
tribute  to  my  colleague  from  Florida, 


Congressman  Charles  Bennett,  who 
has  worked  for  many  years  on  this  leg- 
islation. I  think  it  is  a  tribute  to  him 
who.  himself,  has  donated  really  gifts, 
significant  gifts  to  our  country  in  mon- 
etary ttrms  as  well  as  personally,  that 
we  are  able  to  hopefuUy  pass  this  leg- 
islation today. 

Mr.  Sipeaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  60.  a  bill  authored  by  our  friend 
and  coQleague  from  Florida.  Mr.  Ben- 
nett, from  whom  the  body  will  shortly 
be  hearing,  and  urge  that  it  be 
promptly  adopted. 

This  is  not  a  new  bill,  having  been 
around  some  sessions  bsu;k.  However, 
due  to  the  diligence  of  the  distin- 
guished chairwoman  of  the  Library 
and  Memorials  Subcommittee,  the 
gentlewoman  from  Ohio,  the  bill  has 
moved  forward  this  year.  It  is  not  as 
originally  introduced. 

The  committee,  in  order  to  protect 
the  House  and  the  Capitol,  made  some 
amendttients  in  the  bill.  In  the  first 
place,  we  did  not  give  the  Architect 
the  authority  to  accept  worlu  of  art 
but  only  to  accept  money. 

The  bill  also  says  that  the  Architect 
may  purchase  from  these  gifts  only 
such  works  as  have  been  approved  by 
the  Joint  Committee  on  the  Library, 
the  Speaker  and  minority  leader  in 
the  House,  the  majority  and  minority 
leaders  in  the  Senate. 

The  reasons  for  that,  I  think,  are 
self-evident.  There  are  a  number  of 
groups  providing  artwork  and  aesthet- 
ics for  ^he  U.S.  Capitol. 

The  Senate  has  its  Committee  on 
Arts  and  Antiquities;  The  U.S.  Capitol 
Historieal  Society  has  been  involved  in 
much  Capitol  artwork  and  of  course 
the  Joint  Committee  on  the  Libraries 
also  involved.  We  want  to  be  certain 
that  what  we  do  in  the  Capitol  is  first 
quality  and  is  absolutely  authentic 
and  for  that  reason  we  have  put  these 
several  safeguards  into  the  bill. 

As  amended  I  think  it  is  a  very 
worthwhile  bill.  There  will  be  several 
avenues  for  people  who  wish  to  make 
contributions  to  the  Capitol.  But  each 
of  them  will  have  checks  and  safe- 
guards so  that  we  will  not  be  obliged 
to  accept  an  undistinguished  artwork 
or  material  that  is  clearly  not  signifi- 
cant to  the  Capitol. 

D  1245 

Mr.  Speaker,  I  congratulate  my  col- 
leagues; the  gentleman  from  Florida 
[Mr.  BENNETT]  and  the  gentlewoman 
from  Ohio  [Ms.  Oakar]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Carr]. 


Mr.  CARR.  Mr.  Speaker.  I  thank  the 
gentlewoman  from  Ohio  [Ms.  Oakar] 
and  I  want  to  thank  and  commend  our 
colleague,  the  gentleman  from  Florida 
[Mr.  Bennett],  for  this  piece  of  legis- 
lation. It  is  important. 

The  U.S.  Capitol  is  not  only  the 
place  where  we  work  from  day  to  day, 
it  is  not  only  an  historical  monument, 
it  is  indeed  a  monument  of  great  pro- 
portions. It  is  a  museum.  It  is  a  tourist 
attraction.  We  write  laws  here  which 
we  hope  will  have  a  long  shelf  life  or 
at  least  the  wisdom  behind  those  laws 
will  have  a  long  shelf  life. 

But  it  is  clear  that  the  people  who 
really  write  the  history  of  our  culture 
are  the  artists.  They,  too,  ought  to  be 
here.  This  bill  is  an  enabling  bill.  I 
wholeheartedly  endorse  it  and  hope 
that  the  House  will  pass  it  unanimous- 
ly on  a  voice  vote. 

I  did  have  one  question  that  I  wish 
to  propoimd  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  and  that  is  this: 
When  you  say  that  the  Architect  of 
the  Capitol  will  be  able  to  accept  dona- 
tions for  the  purpose  of  artwork  for 
the  Capitol,  does  that  also  imply  that 
the  Raybum  Building,  the  Longworth 
Building,  the  Cannon  Building  are  in- 
cluded as  well? 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  CARR.  I  yield  to  the  gentlewom- 
an from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  in  answer 
to  the  gentleman's  question,  no,  it 
does  not  at  this  time. 

Mr.  CARR.  Mr.  Speaker,  I  would  in 
no  way  speak  in  derogation  of  this  par- 
ticular piece  of  legislation,  but  I  would 
hope  that  the  committee  would  in  fact 
consider  broadening  the  scope.  In  fact, 
we  have  quite  a  bit  of  art  hanging  in 
the  Capitol,  but  as  we  walk  the  haUs 
of  the  Raybum.  Longworth.  and 
Cannon  Buildings,  we  note  that  it  is 
very  sparse  indeed.  There  is  a  great 
need  for  more  because  the  people  of 
this  country  come  through  those  halls 
to  see  their  Representatives  as  well, 
and  I  hope  that  in  the  futiu-e  we 
might  have  an  amendment  to  this  bill 
which  wiU  become  law  enlarging  that 
authority. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  [Mr. 
Carr],  the  chairman  of  our  Arts 
Caucus,  for  his  thoughtful  remarks 
and  his  suggestions  as  well. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Bennett],  who  is  the 
chief  sponsor  of  the  legislation. 

Mr.  BENNETT.  Mr.  Speaker.  I  want 
to  thank  the  committee,  the  staff,  and 
aU  those  who  made  this  legislation 
possible.  It  has  been  a  long  time  in  the 
making,  but  that  is  not  the  fault  of 
the  present  committee. 

Some  years  ago— I  suspect  it  is  now 
15  years  ago— I  learned  that  a  chande- 
lier in  a  house  in  Baltimore  was  avail- 
able. I  believe  it  was  a  1795  chandelier. 


something  about  that  period.  I  asked 
the  Architect  of  the  Capitol  if  he 
would  buy  it  if  I  gave  him  the  money. 
He  told  me  that  he  could  not  do  it.  I 
have  tried  since  that  time  to  get  legis- 
lation to  do  that. 

At  the  present  time  you  can  make 
gifts  of  all  kinds  to  the  State  Depart- 
ment, the  Department  of  the  Interior, 
the  Library  of  Congress,  and  almost 
every  agency  I  Imow  of  throughout 
the  Capital  area,  but  you  cannot  make 
them  to  the  Capitol  itself.  That  is  the 
reason  I  did  this. 

There  would  be  nothing  that  would 
be  put  in  the  Capitol  that  does  not 
meet  the  criteria  of  the  committee. 
Just  the  fact  that  you  have  some  art 
you  would  like  to  put  here  would  not 
mean  you  could  put  it  here;  it  is  going 
to  have  to  be  passed  upon  by  the 
board  that  is  set  up.  That  is  a  fine 
idea. 

I  also  think  it  is  a  good  idea  to 
extend  it  to  other  buildings,  but 
having  taken  15  years  to  get  to  this 
bill,  I  am  not  sure  I  want  to  get  on 
that  other  one,  too,  although  conceiv- 
ably the  Senate  might  add  that  as  an 
amendment  and  it  might  not  be  too 
difficult  to  handle  it  in  that  way. 

In  any  event.  I  want  to  thank  the 
committee  very,  very  thoroughly  for 
what  they  did.  There  are  a  lot  of 
things  on  the  committee's  table  that 
are  important,  and  I  appreciate  their 
getting  this  little  thing  done,  with  all 
the  important  things  they  have  to  do. 
I  am  very  grateful  that  they  gave  it 
the  attention  they  did.  I  am  delighted 
that  the  bill  is  going  to  pass,  and  I 
thank  the  Members  for  passing  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Delldms).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  60,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  permit  the  Archi- 
tect of  the  Capitol,  under  the  direction 
of  the  Joint  Committee  on  the  Li- 
brary, to  accept  gifts  of  money  for  the 
purchase  of  works  of  fine  art  for  the 
Capitol,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  President,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  bills  just  passed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


JOINT  REFERRAL  OP  H.R.  2815 
TO  COMMITTEE  ON  HOUSE  AD- 
MINISTRATION AND  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  H.R.  2815  be 
referred  jointly  to  the  Committee  on 
House  Administration  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


AUTHORIZING  PRESERVATION 
OF  CERTAIN  WETLANDS  AND 
HISTORIC  AND  PREHISTORIC 
SITES  IN  THE  ST.  JOHNS 
RIVER  VALLEY,  FL 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1983)  authorizing  the  Secretary 
of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites 
in  the  St.  Johns  River  Valley.  FL.  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1983 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I-PORT  CAROLINE  NATIONAL 
MEMORIAL 
SECTION  101.  AMENDMENTS  OF  1956  ACT. 

The  Act  entitled  "An  Act  to  provide  for 
the  acquisition,  investigation,  and  preserva- 
tion of  lands  to  commemorate  the  historic 
Fort  Caroline  settlement.  Saint  Johns  Bluff, 
Florida",  approved  September  21,  1950  (64 
Stat.  897),  is  amended  as  follows: 

( 1 )  Section  2  is  amended  by  adding  the  fol- 
lowing after  the  final  period:  "Such  histori- 
cal park  shall  serve  as  the  principal  Inter- 
pretive center  and  administrative  facility 
for  the  ecological,  historic,  and  prehistoric 
resources  made  available  under  this  legisla- 
tion. In  furtherance  of  the  interpretive  and 
administrative  functions  referred  to  in  the 
preceding  sentence,  the  Secretary  shall  con- 
struct and  maintain  appropriate  museum  fa- 
cilities for  the  display  of  Important  artifacts 
and  materials  that  illustrate  the  history  and 
prehistory  of  the  region.". 

(2)  Section  3  is  repealed,  and  sections  4 
and  5  are  redesignated  as  sections  3  and  4, 
respectively. 

(3)  Section  4,  as  so  redesignated,  is  amend- 
ed by  striking  out  the  phrase  ",  not  to 
exceed  $40,000,". 

TITLE  II-PRESERVATION  OP  ST. 
JOHNS  RIVER  VALLEY  ECOLOGICAL 
AREA  AND  PROTECTION  OF  SIGNIFI- 
CANT HISTORIC  ASSETS 

SEC.  201.  TIMUCUAN  ECOLOGICAL  AND  HISTORIC 
PRESERVE. 

(a)  EsTABLisHMEin.— There  is  hereby  es- 
tablished in  the  St.  Johns  River  Valley, 
Florida,  where  the  Timucuan  Indians  lived 
in  prehistoric  and  historic  times,  the  Timu- 
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cuan  E}colOKlcaI  and  Historic  Preserve  (here- 
after in  this  Act  referred  to  as  the  "Pre- 
serve"). The  Preserve  shall  comprise  the 
lands,  waters,  and  Interests  therein  within 
the  boundaries  generally  depicted  on  a  map 
of  Duval  County,  Florida,  entitled  "Timu- 
cuan  Ecological  and  Historic  Preserve"  num- 
bered NA-TEHP  80,003-A  and  dated  July 
1987.  The  map  shall  be  on  file  and  available 
for  public  Inspection  in  the  Office  of  the 
National  Parle  Service,  Department  of  the 
Interior.  The  Secretary  of  the  Interior  may 
make  minor  revisions  in  the  boundary  of 
the  Preserve  in  accordance  with  section  7(c) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965.  The  Preserve  shall  also  include 
within  its  boundaries  all  that  land  consist- 
ing of  approximately  500  acres  adjacent  to 
Fort  Caroline  National  Memorial  and 
known  as  the  Theodore  Roosevelt  Preserve. 
being  land  formerly  owned  by  one  Willie 
Brown  and  donated  by  him  to  The  Nature 
Conservancy. 

(b)  Lams  Acquisition.— The  Secretary  of 
the  Interior  (hereinafter  tn  this  Act  re- 
ferred to  as  the  "Secretary")  Is  authorized 
to  acquire  lands  and  interests  therein  within 
the  Preserve  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange, 
but  no  lands  other  than  wetlands  or  inter- 
ests therein  may  be  acquired  without  the 
consent  of  tKS  owner.  For  purposes  of  this 
subsection,  the  term  "wetlands"  has  the 
same  meaning  as  provided  by  section  3  of 
the  Elmergency  Wetlands  Resources  Act  of 
1986.  Lands,  Interests  in  lands,  and  improve- 
ments thereon  within  the  boundaries  of  the 
Preserve  which  are  owned  by  the  State  of 
Florida  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. 

(c)  Administration.— The  Secretary  shall 
administer  the  Preserve  in  such  a  manner  as 
to  protect  the  natural  ecology  of  its  land 
and  water  areas  in  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  1,  2-4).  The  Secretary  shall 
permit  boating,  boating-related  activities, 
hunting,  and  fishing  within  the  Preserve  in 
accordance  with  applicable  Federal  and 
State  laws.  The  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting  or  fishing  shall  be  permitted  for 
reasons  of  public  safety. 

SEC.  202.  PROTECTION  OF  SIGNIFICANT  HISTORIC 
ASSETS. 
The  Secretary,  with  the  consent  of  the 
owners  thereof,  may  acquire  by  donation  or 
purchase  with  donated  funds  the  following 
properties  or  sites  of  significant  historic  in- 
terest In  Duval  County,  Florida: 

(1)  Spanish  sixteenth  century  forts  San 
Gabriel  and  San  Estaban. 

(2)  Spanish  eighteenth  century  fort  Dos 
Hermanas. 

(3)  English  eighteenth  century  forts  at 
Saint  Johns  Bluff  and  Fort  George  Island. 

(4)  Spanish  sixteenth  and  seventeenth 
century  mission  San  Juan  del  Puerto. 

(5)  Site  of  the  American  Revolutionary 
War  battle  of  Thomas  Creek. 

(6)  The  Zephaniah  Kingsley  plantation, 
with  its  eighteenth  and  nineteenth  century 
buildings. 

(7)  The  Spanish  American  War  fortifica- 
tion on  Saint  Johns  Bluff. 

(8)  The  confederate  fort  known  as  the 
Yellow  Bluff  Fort  State  Historic  Site. 

BBC.  2*3.  INTEGRATED   ADMINISTRATION  AND   IN- 
TERPRETATION. 

Any  properties  of  historic  interest  ac- 
quired under  section  202  shall  become  part 


of  the  Preserve  established  under  section 
201.  The  Secretary  shall  administer  such 
properties  In  accordance  with  a  plan  that  in- 
tegrates the  administration  and  interpreta- 
tion of  the  ecological  values  of  the  Preserve 
and  the  historical  values  of  the  sites  so  ac- 
quired and  the  historical  features  of  Fort 
Carolina.  Such  administration  and  interpre- 
tation shall  be  conducted  through  the  facili- 
ties and  staff  of  Fort  Caroline  National  Me- 
morial consistent  with  section  2  of  the  Act 
of  September  21,  1950  (64  Stat.  897). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vemto]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measure  presently  before  us. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  this  meas- 
ure, H.R.  1983,  was  introduced  by  our 
colleague,  the  gentleman  from  Florida 
[Mr.  Bennett].  I  would  protect  the 
historic  and  wetland  areas  of  the 
NasBau  and  St.  Johns  Rivers  in  north- 
east Florida. 

These  estuarine  areas  included  in 
the  bill  are  considered  by  many  biolo- 
gists to  be  among  the  richest  and  most 
productive  marshes  in  the  United 
States.  They  provide  the  rich  food 
source  for  fee<ling  and  nursery  areas 
used  by  numerous  species  of  fish  and 
shellfish,  particularly  shrimp.  The  im- 
pairment or  loss  of  these  marshes 
could  cause  dramatic  losses  to  the 
marine  fisheries  of  northern  Florida. 

In  addition,  the  marshes  provide  es- 
sential, even  critical,  habitat  for  many 
species  of  resident  and  migratory 
bir(Js.  The  area  also  provides  critical 
habitat  for  the  endangered  manatee. 

Ttiis  region  of  northern  Florida  also 
provides  a  remarkably  rich  tapestry  of 
the  history  of  European  settlement  of 
North  America.  Fort  Caroline,  on  the 
southern  boundary  of  the  proposed 
unit,  established  by  the  French  in 
1564,  is  a  unit  of  the  National  Park 
System  already. 

Mr.  Speaker,  H.R.  1983  would  estab- 
lish the  Timucuan  Ecological  and  His- 
toric Preserve  of  about  35,000  acres, 
most  of  which  is  wetland  and  includes 
some  of  the  most  productive  marsh- 
lands, as  I  have  said.  About  half  the 
land  is  owned  by  the  State  of  Florida. 


The  bill  would  also  authorize  the  ac- 
quisition of  10  historic  properties  cov- 
ering various  periods  of  Florida  histo- 
ry from  16th-century  Spanish  settle- 
ment t©  the  19th-century  plantation 
life.  Ironically,  Mr.  Speaker,  it  in- 
cludes the  earliest  Spanish  presence  in 
Florida  and  the  latest  Spanish  pres- 
ence in  the  latter  part  of  the  19th  cen- 
tury, so  it  runs  the  gamut. 

These  historic  sites,  whether  within 
the  main  boundary  of  the  preserve  or 
outside,  will  all  be  considered  as  part 
of  the  preserve. 

Mr.  Speaker,  I  want  to  commend  the 
author,  the  gentleman  from  Florida 
[Mr.  Bennett],  for  his  continued 
active  support  and  interest  in  this  bill. 
He  is  one  of  the  acknowledged  experts 
on  the  history  of  this  area.  He  has 
provided  assistance  to  the  Park  Serv- 
ice at  Port  Caroline.  In  fact,  the  gen- 
tleman from  Florida  [Mr.  Bennett] 
has  authored  several  short  essays  and 
done  research  work  on  this  history  of 
this  ar«a  which  he  shared  with  the 
committee  during  the  hearing  process. 
He  has,  in  fact,  been  very  generous  in 
donating  both  time  and  artifacts  and 
other  materials  to  enhance  the  quality 
of  the  Fort  Caroline  visitors  center. 
This  retUy  represents  in  a  real  sense  a 
lifetime  for  interest  and  work,  both 
academically  and  from  the  standpoint 
of  material  support  for  this  area. 

Mr.  S|}eaker,  this  measure  will  pro- 
vide valuable  wetlands  and  a  variety  of 
historic  sites,  as  I  have  indicated,  in 
northern  Florida.  I  certainly  think  it 
is  worthy  of  our  adoption  and  estab- 
lishment as  an  expanded  unit  of  the 
National  Park  System. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1963,  to  establish  the  35,000-acre 
Timucuan  Ecological  and  Historic  Pre- 
serve encompassing  the  St.  Johns 
River  Valley  in  northeastern  Florida. 
The  preserve  would  conserve  local  es- 
tuarine areas  and  protect  and  inter- 
pret several  historic  and  prehistoric 
sites  including  Spanish,  English,  and 
America,n  fortifications  dating  back  to 
the  Iflth  century,  the  Zephaniah 
Kingsley  Plantation  and  an  American 
Revolutionary  War  site.  During  comit- 
tee  consideration  of  H.R.  1983,  an 
amendttient  was  approved  to  also  in- 
clude the  Confederate  fort  known  as 
the  Yellow  Bluff  Fort  State  Historic 
Site  within  the  preserve.  The  historic 
properties  may  only  be  acquired  with 
the  owner's  consent  and  by  donation 
or  with  donated  funds. 

The  preserve  is  to  be  administered 
through  the  facilities  and  staff  of  the 
nearby  Fort  Caroline  National  Memo- 
rial. A  museum  is  planned  to  be  con- 
structed to  house  local  artifacts.  The 
bill  provides  that  private  lands  within 


the  preserve,  other  than  wetlands, 
may  only  be  acquired  with  the  consent 
of  the  owner  and  State-owned  parcels, 
which  total  about  25,000  acres,  may 
only  be  acquired  through  donation 
and  exchange.  Hunting,  fishing,  and 
boating  will  continue  to  be  allowed  in 
this  area. 

Mr.  Speaker,  during  committee  con- 
sideration of  H.R.  1983,  the  sponsor  of 
the  bill,  Mr.  Bennett,  recommended 
that  Fort  George  Island  be  included 
within  the  preserve.  While  testimony 
at  the  subcommittee  hearing  certainly 
supported  this  position,  I  expressed 
concern  due  to  the  fact  that  a  large, 
multiunit  residential/resort  project  is 
currently  proposed  for  the  island.  The 
developer  has  already  invested  several 
years  of  work  and  committed  substan- 
tial financial  resources  for  the  project. 
Therefore,  I  felt  it  was  very  important 
that  the  committee,  through  inclusion 
of  the  island  in  the  preserve,  not  halt, 
or  in  any  way  affect,  the  proposed 
project.  I  want  to  thank  Mr.  Bennett 
and  the  subcommittee  chairman,  Mr. 
Vento,  for  working  with  me  to  address 
my  concern  and  develop  appropriate 
language  for  the  committee  report 
which  establishes  that  it  is  not  con- 
gressional intent  to  interfere  with  the 
proposed  residential  project  on  Fort 
George  Island. 

Mr.  Speaker.  I  believe  H.R.  1983  is  a 
good  bill  to  protect  the  wetlands  areas 
of  the  St.  Johns  River  which  provide 
important  habitat  for  numerous  fish, 
shellfish,  and  resident  and  migratory 
birds,  including  the  endangered  mana- 
tee. It  will  also  preserve  the  history  of 
European  settlement  of  North  Amer- 
ica through  protection  and  interpreta- 
tion of  the  numerous  historic  sites  in 
this  area.  In  addition,  cost  estim.ates 
indicate  that  inclusion  of  this  area 
within  the  National  Park  System 
would  not  require  large  Federal  ex- 
penditures. Also,  the  House  unani- 
mously passed  similar  legislation  last 
year  that  was  more  than  double  in 
size. 

In  closing.  I  would  like  to  commend 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] for  the  time,  efforts,  and  fi- 
nances he  has  personally  invested  in 
an  attempt  to  protect  the  unique  St. 
Johns  River  Valley  area.  He  is  a  fore- 
most authority  on  this  area  and  has 
written  several  interesting  books  on  its 
history,  which  I  urge  my  colleagues  to 
read.  He  has  been  most  cooperative 
and  helpful  to  the  committee  and  has. 
in  my  opinion,  done  an  outstanding 
job  on  this  legislation. 

For  all  of  these  reasons,  I  urge  my 
colleagues  to  approve  H.R.  1983. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  will  yield  time  very 
shortly  to  the  gentleman  from  Florida 
[Mr.  Bennett],  but  first,  as  I  said,  this 
is  a  very  important  measure  in  the 
sense  that  north  of  Jacksonville  there 
is  a  significant  development  that  is 


taking  place  in  this  wonderful  natural 
area,  and  this  is  in  the  path  of  that  de- 
velopment. These  lowland  areas, 
which  are  marshlands,  have  all  the 
characteristics  that  have  been  attrib- 
uted to  them  by  myself  and  the  rank- 
ing member,  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino],  whom  I 
would  like  to  thank  for  his  coopera- 
tion on  this  measure. 

It  is  very  essential  that  this  be  pre- 
served. As  I  said,  the  gentleman  from 
Florida  [Mr.  Bennett]  has  spent  a  life- 
time working  and  writing  about  this 
particular  issue  and  the  history  of  this 
area.  As  we  pointed  out,  these  are  very 
rich  and  historic  remnants  of  our  past 
that  I  think  are  essential,  especially  in 
a  State  that  is  new  and  developing,  as 
Florida.  So  it  is  important  that  we 
make  a  special  effort  to  try  to  preserve 
these  marshlands  and  these  historic 
sites. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  principal  advo- 
cate and  champion  of  this  legislation, 
the  gentleman  from  Florida  [Mr.  Ben- 
nett]. 

Mr.  BENNETT.  Mr.  Speaker,  I 
thank  the  gentleman  very  much.  I  ap- 
preciate the  tremendous  work  on  this 
issue  by  the  subcommittee  chairman 
and  the  ranking  minority  member  and 
all  of  the  committee.  They  not  only 
studied  this  in  thorough  detail  but 
they  also  came  down  and  looked  at  the 
premises.  They  flew  over  it  in  a  heli- 
copter and  came  to  a  consensus  to 
arrive  at  the  best  thing  to  do. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1983,  authorizing  the  Secretary 
of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites 
in  the  St.  Johns  River  Valley,  FL,  and 
for  other  purposes. 

My  bill,  which  would  establish  the 
Timucuan  Ek:ological  and  Historic  Pre- 
serve, named  after  the  Timucuan  Indi- 
ans who  inhabited  the  area  in  historic 
and  prehistoric  times,  has  three  main 
parts.  I  will  discuss  them  in  the  re- 
verse order  of  their  importance. 

First,  the  bill  modifies  the  existing 
Fort  Caroline  National  Memorial.  It 
authorizes  construction  of  an  appro- 
priate additional  museum  facility  for 
the  display  of  important  artifacts  and 
materials,  which  will  be  of  particular 
importance  when  this  bill  becomes  a 
law.  I  am  confident  this  museum  can 
be  built  through  private  donations. 
Second,  H.R.  1983  authorizes  the  ac- 
quisition of  several  important  histori- 
cal sites.  They  are: 

P'irst,  Spanish  16th-century  forts 
San  Gabriel  and  San  Estaban.  These 
guarded  the  mouth  of  the  St.  James 
River  and  saw  French/Spanish  combat 
in  1566;  both  are  on  public  lands. 

Second,  Spanish  18th-century  Fort 
Dos  Hermanas.  This  guarded  the  en- 
trance to  the  Nassau  River  in  the 
1700's  to  protect  against  British  intru- 
sion. 


Third,  English  18th-century  forts  at 
Saint  Johns  Bluff  and  Port  St. 
George.  Fort  St.  George  on  Port 
George  Island  was  built  by  Oglethorpe 
in  the  1730-40  decade  to  wrest  Florida 
from  Spain. 

Fourth.  Spanish  16th-  and  17th-cen- 
tury mission,  San  Juan  del  Puerto. 
This  16th  century  mission  was  the 
capital  site  of  the  Catholic  Church  in 
what  is  now  the  United  States.  It  is  on 
the  National  Register  of  Historic 
Places. 

Fifth,  site  of  the  American  Revolu- 
tionary War  battle  of  Thomas  Creek. 
The  1777  Thomas  Creek  battle  was 
the  most  southemly  battle  of  the 
American  Revolution. 

Sixth,  the  18th-  and  19th-century 
buildings  on  the  Zephaniah  Kingsley 
plantation.  This  complex,  in  excellent 
condition,  includes  a  1791  tabby  plan- 
tation and  other  extensive  plantation 
buildings  of  the  early  1800's— present- 
ly a  State  park.  The  State  has  indicat- 
ed its  interest  in  turning  this  over  to 
the  Federal  Government  upon  enact- 
ment of  H.R.  1983.  The  Kingsley  Plan- 
tation, I  must  say,  is  a  more  imposing 
asset  than  many  in  existing  national 
parks.  It  would  be  a  real  jewel  for  the 
National  Park  Service.  It  is  on  the  Na- 
tional Register  of  Historic  Places. 

Seventh,  The  Spanish  American 
War  fortification  on  Saint  Johns 
Bluff.  (This  is  a  substantial  concrete 
gun  emplacement  owned  by  a  trust 
that  seeks  its  preservation.) 

Eighth,  the  Confederate  fort  on 
Yellow  Bluff. 

The  third,  and  most  important  part 
of  the  bill,  is  its  preservation  of  wet- 
lands and  marshes. 

The  Florida  Department  of  Natural 
Resovu-ces  last  year  said  of  these  natu- 
ral assets:  "This  part  of  Florida  is  per- 
haps best  known  for  its  fine  beaches, 
dimes,  and  mature  maritime  forests 
than  for  the  virtually  untouched  net- 
work of  salt  marshes  and  tidal  creeks. 
However,  it  is  the  contribution  of 
these  wetlands  to  estuarine  productivi- 
ty that  makes  this  area  an  important 
candidate  for  preservation. 

In  addition  to  their  importance  as  a  feed- 
ing and  nursery  area  for  sport  and  commer- 
cial fisheries  species,  the  marshes  function 
as  a  wUdlife  sanctuary  in  an  otherwise  ur- 
banized area.  Migratory  and  resident  birds. 
Including  endangered  and  threatened  spe- 
cies such  as  the  brown  pelican  and  wood 
stork,  depend  on  the  area  for  feeding  and/ 
or  breeding  habitats.  The  endangered  mana- 
tee seasonally  feeds  in  the  marshes  and 
tidal  creeks,  and  many  upland  wildlife  spe- 
cies come  to  the  marshes  to  feed. 

Wetlands  constitute  only  a  small 
percentage  of  the  land  area  of  the 
United  States,  and  are  estimated  to 
have  been  reduced  by  half  in  the  con- 
tiguous States  since  the  founding  of 
our  country.  With  H.R.  1983.  we  have 
a  chance  to  do  something  tangible  in 
the  effort  to  put  last  year's  Wetlands 
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Act  into  action,  and  move  toward  the 
protection  of  valuable  U.S.  wetlands. 

Jacksonville's  new  Napoleon  Bona- 
parte Broward  Bridge,  now  being  built 
in  the  northern  area  of  the  city  (near 
the  boundary  of  the  proposed  pre- 
serve) will  increase  land  development 
in  the  area  and  put  additional  pres- 
sures on  the  wetlands  unless  they  are 
protected. 

H.R.  1983  is  a  good  package.  It  com- 
bines wetland  preservation,  use  of  and 
improvement  of  existing  facilities,  and 
protection  and  interpretation  of  im- 
portant historic  sites.  While  this  legis- 
lation is  important  for  the  reasons 
outlined,  it  should  be  noted  that,  con- 
sidering what  the  National  Park  Serv- 
ice would  be  acquiring  and  the  value 
to  the  public,  the  expenses  would  not 
be  very  great.  A  good  part  of  the  land 
is  now  owned  by  the  State,  which  has 
indicated  its  willingness  to  part  with 
the  land  upon  enactment  of  the  bill. 
The  preserve  would  contain  the  500- 
acre  Theodore  Roosevelt  Preserve  im- 
mediately adjacent  to  the  Fort  Caro- 
line National  Memorial.  The  Roosevelt 
Preserve  was  listed  in  a  National  Park 
Service  Landmark  Study  as  being  na- 
tionally significant,  so  it  is  an  impor- 
tant part  of  the  Timucuan  Preserve. 
An  additional  benefit  in  having  the 
Roosevelt  Preserve  incorporated  into 
the  National  Preserve  is  that  it  would 
allow  for  more  public  access  to  the 
area  so  that  more  people  can  visit  and 
appreciate  its  significance  as  a  home 
to  several  Yellow-crowned  Night 
Heron  rookeries,  the  endangered 
American  Alligator,  and  many  other 
species. 

There  already  exists  an  office  at 
Port  Caroline  National  Memorial, 
which  could  administer  the  Timucuan 
Preserve,  and  the  museum  authorized 
by  this  bill  could  also  interpret  the 
history  and  ecologlal  aspects  of  the 
area. 

There  are  12  national  preserves  now 
in  existence,  and  7  of  them  border  ex- 
isting national  park  facilities.  The  pro- 
posed Timucuan  Preserve,  bordering 
Port  Caroline  National  Memorial, 
clearly  fits  the  criteria  for  a  national 
preserve.  House  Report  93-502  defined 
national  preserves  as  "areas  of  land 
and/or  water  which  may  vary  in  size, 
but  which  possess  within  their  bound- 
aries exceptional  values  or  qualities  il- 
lustrating the  natural  heritage  of  the 
Nation.  Such  areas  would  often  be 
characterized  by  significant  scientific 
values,  including,  but  not  limited  to, 
ecological  commimities  illustrating  the 
process  of  succession,  natural  phenom- 
ena or  climax  communities.  In  addi- 
tion they  could  be  characterized  by  a 
habitat  supporting  a  vanishing,  rare  or 
restricted  species,  a  relict  flora  or 
fauna  persisting  from  an  earlier 
period;  or  large  concentrations  of  wild- 
life species.  •  •  •  Areas  where  histori- 
cal events  took  place  would  contribute 
to   the   values   of    the    preserve    and 


should  be  managed  in  a  manner  which 
will  maximize  both  the  natural  and 
historical  values." 

Obviously,  H.R.  1983  fits  that  de- 
scription. A  smiliar  bill  passed  the 
House  last  year,  but  due  to  some  diffi- 
culty, stalled  in  the  Senate.  The  bill 
has  been  modified,  and  I  am  extremely 
optimistic.  Senators  Chiles  and 
Graham  have  introduced  a  companion 
bill  in  the  Senate,  which  should  expe- 
dite Senate  passage.  Now  is  the  time 
to  do  something  about  these  valuable 
wetlands  and  important  historic  sites. 

I  would  like  to  thank  the  distin- 
guished gentleman  from  Minnesota, 
Chairman  Bruce  Vento,  for  his  help 
in  this  legislation.  Chairman  Vento 
and  I  were  able  to  fly  over  the  area 
contained  in  this  bill.  His  interest  and 
concern  were  central  to  bringing  this 
legislation  about. 

D  1300 

Nfr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mi-.  GEKAS.  Mr.  Speaker,  as  it  hap- 
pens, today  I  am  going  to  be  welcom- 
ing to  Washington  a  group  of  ex- 
change students  from  Spain  and  from 
the  Spanish  culture  from  the  old 
world.  It  has  always  struck  me  that 
one  of  the  things  we  can  brag  about  to 
visitors  from  the  Spanish  culture  is 
that  in  Plorida  and  in  California  and 
elsewhere  there  are  remnants  of  the 
original  settlers  of  the  original  Span- 
ish explorers. 

I  noted  that  in  this  bill,  and  the  gen- 
tleman has  enumerated  them,  we  have 
examples  of  that,  so  it  is  coincident 
with  my  welcoming  them  today  that  I 
can  speak  about  the  bill,  that  an  im- 
portant part  of  their  heritage  and  cul- 
ture in  the  new  world  has  been  and 
will  be  preserved. 

USx.  Speaker.  I  just  wanted  to  add 
that  personal  observation  to  the 
Record. 

Mr.  BENNETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  ROBINSON.  Mr.  Speaker,  I  rise  today  to 
thank  Chairman  Udall,  Congressmen  Vento, 
Lagomarsino,  Rhodes,  and  other  members 
of  the  interior  and  Insular  Affairs  Committee, 
as  well  as  Congressman  Bennett  and  the 
committee  staff  for  including  report  language 
in  ttiis  bill  which  protects  the  interests  on  one 
of  my  constituents,  Fairfield  Communities  of 
Little  Rock.  Even  though  the  proposed  Timu- 
cuan Preserve  is  about  1 ,000  miles  away  from 
my  district  in  Little  Rock,  the  legislation  could 
have  had  an  enormous  impact  on  Fairfield 
Communities,  an  employer  in  my  district. 

Fairfield  Communities  owns  approximately 
70  percent  of  the  property  located  on  Fort 
George  Island,  and  has  nearly  completed  the 
process  of  securing  all  the  necessary  permits 
to  begin  construction  of  a  residential /resort 
community  on  the  Island.  During  the  past  6 
years,  Fairfield  has  invested  neariy  $14  million 
on  this  project,  including  the  purchase  of  land 
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and  their  activities  associated  with  acquiring 
the  necessary  permits  to  proceed  with  the  de- 
velopment. These  activities  include  the  prepa- 
ration of  volumes  of  studies  on  the  ecological, 
cultural  and  historical  value  of  the  island. 

Fairfield  is  committed  to  developing  Fort 
George  Island  in  the  right  way,  with  special 
sensitivity  and  consideration  to  environmental 
protection  and  historical  preservation.  Mem- 
bers of  the  subcommittee  heard  testimony 
from  Fairfield  about  their  plans  to  maintain  the 
environmental  integrity  of  the  island. 

Fort  George  Island  has  not  been  included  in 
previous  attempts  to  pass  this  legislation.  It 
was  added  for  the  first  time  this  year  as  an 
amendment  to  the  bill.  In  many  cases,  where 
private  property  is  included  in  or  surrounded 
by  a  national  park  or  preserve,  certain  land 
use  controls  may  be  imposed  on  future  devel- 
opment by  the  Department  of  the  Interior. 
Fairfield  has  relied  on  the  fact  that  this  area 
had  not  been  included  in  the  previous  legisla- 
tion. To  riow  impose  the  strict  land  use  con- 
trols that  this  legislation  could  include,  would 
have  bean  enormously  unfair  and  inequitable. 

Through  Chairman  Vento's  and  Congress- 
man Laqdmarsino's  leadership,  the  commit- 
tee has  graciously  agreed  to  include  report 
language  in  the  bill  which  would  allow  this 
project  tc  continue.  Recognizing  the  invest- 
ment and  efforts  undertaken  by  Fairfield,  the 
committee  has  agreed  to  include  report  lan- 
guage steting  that  this  legislation  does  not 
intend  to  affect  in  any  way  the  development  of 
Fort  George  Island.  This  project  will  mean 
hundreds  of  jobs  for  the  area  and  substantial 
economic  growth. 

Thank  you  very  much  for  your  assistance  in 
this  regard. 

Mr.  I4AGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  1983)  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  baving  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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RELOCATING  HIGHWAY  AFFECT- 
ING CHICKAMAUGA  AND 
CHATTANOOGA  NATIONAL 
MILITARY  PARK  IN  GEORGIA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2I2I)  to  authorize  and  direct  the 
National  Park  Service  to  assist  the 
State  of  Georgia  in  relocating  a  high- 
way affecting  the  Chickamauga  and 
Chattanooga  National  Military  Park 
in  Georgia  as  amended. 

The  Clerk  read  as  follows: 


H.R. 2121 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   I.  assistance  FOR  HIGHWAY   RELOCA- 
TION. 

(a)  Assistance  From  Department  of  the 
Interior.— For  purposes  of  reducing  damage 
to  natural  and  historic  resources  from  high- 
way traffic  within  the  Chickamauga  and 
Chattanooga  National  Park  and  for  pur- 
poses of  improving  highway  safety  within 
the  park,  the  Secretary  of  the  Interior  shall 
provide  a  grant  to  the  State  of  Georgia  to 
assist  the  State  in  relocating  a  3.7  mile  sec- 
tion of  Highway  27  which  passes  through 
the  park.  The  assistance  shall  be  provided 
upon  application  of  the  State  if  the  Secre- 
tary of  the  Interior,  acting  through  the  Di- 
rector of  the  National  Park  Service,  ap- 
proves the  design  and  siting  of  the  highway 
at  a  location  generally  outside  the  western 
boundary  of  the  park. 

(b)  Federal  Share.— The  assistance  pro- 
vided by  the  Secretary  of  the  Interior  under 
subsection  (a)  shall  not  exceed  75  percent  of 
the  total  costs  of  relocating  the  3.7  mile  sec- 
tion of  highway  referred  to  in  subsection 
(a). 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  not 
more  than  $30,000,000  for  assistance  under 
suljsection  (a).  Such  funds  shall  remain 
available  until  expended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Miimesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2121,  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  colleague  on  the 
committee.  Buddy  Darden,  introduced 
H.R.  2121,  a  bill  to  authorize  and 
direct  the  National  Park  Service  to 
assist  the  State  of  Georgia  by  relocat- 
ing a  highway  affecting  the  Chicka- 
mauga and  Chattanooga  National 
Military  Park.  This  bill  would  protect 
the  Lafayette  Road,  the  very  reason 
for  the  1863  battle.  Now  Highway  27, 
the  road  goes  through  the  center  of 
the  Chickamauga  Battlefield.  High- 
way 27  has  very  heavy  commuter  and 
commercial  traffic  traveling  on  it  daily 
through  the  park  and  is  also  a  bottle- 


neck for  nonpark  traffic.  The  high- 
way—a key  historic  resource  of  the 
park— has  also  become  a  major  intru- 
sion through  it.  H.R.  2121  provides  for 
the  construction  of  a  bypass  around 
the  park,  so  that  the  park,  its  re- 
sources and  its  visitors  will  be  protect- 
ed. 

Mr.  Speaker,  I  want  to  thank  both 
the  sponsor  of  the  bill  and  the  minori- 
ty for  their  assistance  on  H.R.  2121. 
Together,  several  changes  have  been 
made  that  strengthen  it,  particularly 
by  deleting  the  controversial  alterna- 
tive that  called  for  widening  the  road 
to  four  lanes  through  the  battlefield. 
Witnesses  testified  that  such  widening 
would  devastate  the  battlefield  and 
the  public's  ability  to  understand  this 
part  of  our  history.  As  amended,  the 
bill  also  changes  the  Federal-State 
funding  formula  to  75-25  which  is 
standard  for  roads  such  as  the  pro- 
posed bypass,  and  authorizes  appro- 
priations at  $30  million.  These 
changes  are  realistic,  and,  I  believe, 
appropriate. 

The  detrimental  effects  of  this  traf- 
fic on  the  park,  its  resources  and  its 
visitors  have  been  well  known  for 
many  years.  H.R.  2121  offers  us  an  op- 
portunity to  solve  these  problems  so 
that  the  park  and  its  resources  will  be 
preserved  so  that  future  generations 
can  learn  about  the  Civil  War  and  the 
battle  fought  at  Chickamauga. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  might 
consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2121  to  direct  the  National  Park 
Service  to  assist  the  State  of  Georgia 
in  relocating  a  3.7-mile  segment  of 
Highway  27  which  bisects  the  Chicka- 
mauga and  Chattanooga  National 
Military  Park.  The  bill  provides  that 
the  assistance  will  not  exceed  75  per- 
cent of  the  costs  of  the  relocation. 

As  introduced,  H.R.  2121  also  al- 
lowed, as  an  alternative  to  the  reloca- 
tion, an  enlargement  of  the  current 
highway  from  two  lanes  to  four  lanes 
at  the  expense  of  the  State.  However, 
testimony  at  the  subcommittee  hear- 
ing, particularly  from  the  U.S.  Depart- 
ment of  the  Interior,  convinced  the 
committee  that  an  expansion  of  the 
highway  was  not  an  appropriate  solu- 
tion to  the  problem,  since  it  would 
only  serve  to  significantly  increase  the 
adverse  impacts  on  the  park's  re- 
sources and  values.  Therefore,  the  bill 
was  amended  in  subcommittee  to 
delete  this  section  and  to  reduce  the 
Federal  Government's  funding  share 
for  the  relocation  from  90  to  75  per- 
cent. 

H.R.  2121  as  amended  will  assist  in 
protecting  the  resources  of  the  Chick- 
amauga and  Chattanooga  National 
Military  Park  while  solving  a  major 
traffic  problem  for  the  State  of  Geor- 
gia, since  the  majority  of  the  traffic 
through  the  park  is  commercial  and 
commuter  in  nature.  Therefore,  I  be- 


lieve this  bill  is  a  good  solid  compro- 
mise on  this  difficult  issue. 

In  closing,  I  want  to  commend  the 
bill's  sponsor,  my  colleague  from  Geor- 
gia, Mr.  Darden,  and  the  subcommit- 
tee chairman,  Mr.  Vento,  for  working 
with  Members  on  this  side  of  the  aisle 
in  developing  this  compromise.  I  be- 
lieve H.R.  2121  is  a  good  bill  which  will 
solve  a  very  serious  prcb'r.m  and  I 
urge  all  of  my  colleagues  to  approve  it. 

At  this  time,  I  would  like  to  enter 
into  a  colloquy  with  the  subcommittee 
chairman  for  the  purpose  of  clarifying 
congressional  intent  with  regard  to 
H.R.  2121. 

Mr.  VENTO.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  would  be  happy 
to  enter  into  a  colloquy  with  the  gen- 
tleman with  respect  to  this  issue. 

Mr.  LAGOMARSINO.  Would  the 
gentleman  agree  that  the  problem  we 
are  attempting  to  address  in  H.R.  2121 
is  a  unique  situation? 

Mr.  VENTO.  The  gentleman  from 
California  is  correct.  There  are  various 
roads  through  national  park  units 
that  are  used  for  commercial  and  com- 
muter traffic  as  well  as  by  visitors  to 
the  parks.  But  the  road  through  the 
Chickamauga  and  Chattanooga  Na- 
tional Military  Park  was  the  cause  for 
the  1863  battle  there  and  crucial  to 
our  understanding  of  this  part  of  the 
Civil  War.  It  became  a  major  commer- 
cial and  commuter  road  quite  apart 
from  its  historical  significance. 

Mr.  LAGOMARSINO.  Would  the 
gentleman  agree,  then,  that  the  road 
is  a  key  historical  resource  of  the 
park? 

Mr.  VENTO.  I  would  agree  with  the 
gentleman. 

Mr.  LAGOMARSINO.  Would  the 
gentleman  further  agree  that  the  only 
reason  for  requiring  the  relocation  of 
the  road  and  directing  the  Federal 
Government— National  Park  Service- 
to  assume  75  percent  of  the  costs  of  re- 
location is  because  the  road  is  such  a 
major  resource  of  the  park  and  that 
increased  traffic  has  severely  impacted 
the  park's  resources  and  visitors? 

Mr.  VENTO.  The  gentleman  is  cor- 
rect. 

Mr.  LAGOMARSINO.  To  further 
clarify  congressional  intent  with 
regard  to  H.R.  2121,  as  amended, 
would  the  gentleman  agree  that  it  is 
not  congressional  intent  to  establish, 
through  passage  of  H.R.  2121,  any 
precedent  to  relocate  other  roads  af- 
fecting national  park  units  that  are 
used  for  commuter  and  commercial 
traffic  by  use  of  Federal  funds  appro- 
priated to  the  National  Park  Service? 

Mr.  VENTO.  Yes,  that  is  a  correct 
interpretation.  I  would  like  to  reiter- 
ate that  this  is  quite  a  unique  situa- 
tion. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  his  cooperation  and  re- 
sponses to  my  questions. 
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Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consvmie  to  the 
gentleman  from  Georgia  [Mr. 
Daroen],  the  author  of  this  measure. 

Mr.  DARDEN.  Mr.  Speaker,  I  want 
to  commend  the  distlngruished  chair- 
man of  the  National  Parks  and  Public 
Lands  Subcommittee  for  his  efforts  in 
bringing  this  legislation  to  the  floor.  I 
also  appreciate  the  support  of  the 
members  of  the  minority  on  the  com- 
mittee who  have  been  very  cooperative 
in  the  consideration  of  this  bill. 

Mr.  Speaker,  the  Chickamauga  and 
Chattanooga  National  Military  Park 
in  my  district  in  northwest  Georgia  is 
the  oldest  and  largest  military  park  in 
the  Nation.  It  is  the  site  of  a  major 
civil  war  battle  of  1863  that  involved 
almost  35,000  casualties.  This  battle 
was  fought  primarily  over  the  Lafay- 
ette Road  which  is  not  the  site  of  U.S. 
Highway  27. 

When  the  park  was  established  in 
1890,  there  had  been  few  changes  in 
the  fields,  houses,  and  roads  at  Chick- 
amauga since  the  battle.  In  fact,  many 
veterans  of  the  battle  planned  and 
placed  the  historical  markers  and 
monuments  in  the  park.  So,  today,  the 
park  is  as  close  to  its  1863  appearance 
as  possible.  The  park  offers  unparal- 
leled opportunities  for  military  and 
historical  study,  and  is  used  by  the 
U.S.  Army  as  a  training  site  for  offi- 
cers. 

A  3.7-mile,  two-lane  section  of  High- 
way 27  passes  through  the  park  and  is 
the  source  of  tremendous  traffic  con- 
gestion, primarily  due  to  the  large 
number  of  commuters  who  travel  the 
road.  Highway  27  is  the  primary 
north-south  route  linking  Chatta- 
nooga, TN  with  communities  in  north 
Georgia  such  as  Rossville.  Fort  Og- 
lethorpe, Chickamauga,  and  Lafay- 
ette. Only  10  percent  of  the  exception- 
ally heavy  traffic  that  passes  through 
the  park  can  be  attributed  to  park  visi- 
tors. 

The  traffic  bottleneck  in  the  park 
detracts  from  the  historical  integrity 
of  the  battlefield  and  poses  an  in- 
creased risk  to  the  safety  of  park  visi- 
tors. Not  only  does  the  park  suffer 
from  this  situation,  but  the  growth  of 
the  communities  adjacent  to  the  park 
in  Walker  and  Catoosa  Counties  is  se- 
verely hampered  by  the  frustrating 
traffic-flow  problem. 

This  particular  situation  is  very 
unique.  The  road  itself  was  the  object 
of  the  battle  of  Chickamauga,  thus 
making  it  an  integral  part  of  the  his- 
torical interpretation  of  the  park 
today.  There  is  no  other  park  in  the 
Nation  facing  such  a  conflict  between 
the  transportation  needs  of  neighbor- 
ing communities  and  the  need  to  pre- 
serve a  primary  transportation  route 
as  a  historical  part  of  the  park. 


Since  1934,  State.  Federal,  and  local 
officials  have  recognized  the  need  for 
improvements  to  this  portion  of  High- 
way 27.  For  years,  the  Georgia  Depart- 
ment of  Transportation  had  sought 
permission  to  widen  the  existing  road 
through  the  park  to  four  lanes.  The 
highway  has  already  been  widened 
both  north  and  south  of  the  park,  and 
the  bottleneck  through  the  park  is  be- 
coming more  of  a  critical  situation 
every  day. 

In  1985  I  invited  the  Director  of  the 
National  Park  Service,  Mr.  William 
Penn  Mott,  to  visit  the  Chickamauga 
Battlefield  to  determine  the  best  solu- 
tion to  the  traffic  problem  in  the  park. 
After  making  a  very  thorough  exami- 
nation of  the  area.  Director  Mott  de- 
termined that  the  widening  of  the 
road  would  be  detrimental  to  the  his- 
torical integrity  of  the  park,  and  his 
decision  prohibited  any  possible  wid- 
ening of  the  existing  road. 

The  State  had  been  willing  to  bear 
the  full  cost  of  widening  the  road. 
However,  the  bypass  of  the  park  sug- 
gested by  the  National  Park  Service  is 
estimated  to  cost  almost  $30  million— 
or  10  times  the  amount  it  would  cost 
to  widen  the  existing  road.  This  is  a 
tremendous  amount  to  expect  the 
local  communities  or  the  State  to  bear 
alone;  the  annual  budget  of  Walker 
County  south  of  the  park  is  only  $8V'2 
million. 

On  April  8,  1987,  I  met  with  Sena- 
tors Sam  Nunn  and  Wyche  Fowler  of 
Georgia,  Director  Mott,  representa- 
tives of  the  Federal  Highway  Adminis- 
tration, the  Georgia  transportation 
commissioner,  and  State  and  local 
elected  officials  to  discuss  the  action 
necessary  to  resolve  this  problem.  At 
that  meeting,  I  suggested  the  intro- 
duction of  the  legislation  the  House  is 
now  considering.  All  those  present  at 
the  meeting— Federal,  State,  and  local 
officials— agreed  that  this  bill  is  the 
most  acceptable  solution. 

H.R.  2121  as  amended  authorizes  the 
Department  of  the  Interior  to  provide 
75  percent  of  the  funds  necessary  to 
relocate  Highway  27  around  the  park, 
with  the  State  of  Georgia  providing 
the  remainder  of  the  funds.  The  exact 
location  of  the  bypass  is  to  be  deter- 
mined by  the  Georgia  Department  of 
Transportation  with  the  approval  of 
the  National  Park  Service. 

My  original  proposal,  however, 
would  have  authorized  the  Depart- 
ment of  the  Interior  to  provide  90  per- 
cent of  the  cost  of  the  bypass.  There 
was  some  opposition  to  this  figure  in 
the  subcommittee,  and  the  bill  was 
amended  by  reducing  the  Federal 
share  of  the  cost  to  75  percent.  The 
amended  bill  was  favorably  reported 
by  the  subcommittee  and  the  full  Inte- 
rior and  Insular  Affairs  Committee. 

It  is  appropriate  that  the  Depart- 
ment of  the  Interior  should  bear  a 
major  portion  of  the  cost  of  this 
project  since  its  purpose  is  the  protec- 


tion of  a  unit  of  the  National  Park 
System. 

The  bill  has  the  support  of  conserva- 
tion groups,  military  historians,  and 
all  the  State  and  local  officials  who 
have  been  involved  in  this  situation. 

Let  me  again  emphasize  that  this 
bill  does  not  mandate  a  specific  loca- 
tion for  the  bypass. 

Mr.  Speaker,  taking  no  action  would 
only  allDW  the  Nation's  oldest  and 
largest  military  park  to  continue  to  de- 
teriorate due  to  the  increasing  amount 
of  traffic  that  passes  through  it  each 
day.  H.R.  2121  will  help  protect  one  of 
our  Nation's  most  important  historic 
treasures,  and  I  urge  the  Members  of 
the  House  of  Representatives  to  pass 
this  measure. 

Mr.  Speaker,  this  legislation  is  also 
supported  by  the  gentlewoman  from 
Tennessee,  Mrs.  Lloyd,  my  neighbor 
to  the  north,  and  also  by  the  gentle- 
man from  Atlanta,  GA,  Mr.  Lewis,  my 
colleague  to  the  south. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  I  commend  the  gentle- 
man frotn  Georgia  for  his  leadership. 
He  really  has  been  out  front  working 
very  hard  on  this  bill  to  build  a  solid 
consensus  agreement  with  regards  to 
this  issue.  It  has  been  very  difficult  for 
the  gentleman  because  this  is  some- 
thing that  deeply  affects  his  area. 

I  also  commend  the  other  gentleman 
from  Georgia,  Mr.  Lewis,  who  also 
serves  with  us  on  the  committee,  for 
working  out  this  consensus,  something 
that  is  agreeable,  and  I  think  can 
stand  out  as  a  unique  example  of 
public  policy  based  on  the  needs  of 
this  park. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Minnesota,  Mr.  Vento,  for  his 
leadership  and  also  express  my  appre- 
ciation to  my  colleague,  the  gentleman 
from  Georgia,  Buddy  Darden,  for 
bringing  this  much  needed  legislation 
to  this  body  today. 

Mr.  Speaker,  I  have  lived  most  of  my 
life  in  the  northwest  Georgia  and 
southeast  Tennessee  areas  and  I  have 
traveled  this  route  many  times  in  my 
life.  I  can  attest  not  only  to  the  sense 
of  history  and  the  beauty  of  our  be- 
loved Chickamauga  National  Park,  but 
also  the  need  as  commerce  dictates  to 
provide  for  greater  movement  of  trans- 
portation through  this  area.  This  is 
much  needed,  not  only  to  preserve  the 
sense  of  history  in  our  park  with  its 
historical  beauty,  but  also  the  need  to 
make  sure  that  we  remain  an  economi- 
cally viable  area. 

Many  of  my  constituents  travel  this 
route  regularly. 

Again,  I  express  my  appreciation  for 
the  great  leadership  of  the  gentleman 


from  Georgia,  Buddy  Darden,  in  bring- 
ing this  measure  to  the  floor  today. 

I  do  applaud  Mr.  Darden  for  bringing  to  us 
H.R.  2121,  legislation  authorizing  the  National 
Park  Service  to  provide  funding  necessary  to 
relocate  the  portion  of  Highway  27  that 
passes  through  the  Chickamauga  and  Chatta- 
nooga National  Military  Park. 

Maintaining  the  historic  value  of  this  park  is 
of  particular  interest.  As  a  memorial  to  many 
thousands  of  brave  men  who  dedicated  their 
lives  to  this  great  country,  the  historic  charac- 
ter of  this  park  must  be  preserved. 

For  years  now  U.S.  Highway  27  has  been 
plagued  by  rapidly  increasing  traffic  problems 
generating  numerous  complaints  from  resi- 
dents along  both  sides  of  the  Chickamauga 
and  Chattanooga  National  Military  Park.  This 
Issue  has  become  especially  critical  to  com- 
muters who  frequently  travel  this  road  to  and 
from  the  Chattanooga  area  who  have  called 
for  the  need  for  improvement  in  the  traffic 
flow.  As  a  representative  of  metropolitan 
Hamilton  County,  I  share  my  colleague's  con- 
cern to  secure  a  highway  bypass  around  the 
Chickamauga  battlefield  as  a  solution  to  this 
problem. 

Although  this  bill  is  designed  not  only  to  al- 
leviate the  existing  congestion  and  danger  to 
park  visitors  and  regular  commuters  by  afford- 
ing more  efficient  travel,  it  further  addresses 
the  importance  of  preserving  the  environmen- 
tal integrity  of  the  park. 

Commuters  from  my  district,  Third  District, 
Tennessee,  have  contacted  my  office  ex- 
pressing support  of  this  measure.  This  is  an 
opportunity  to  provide  a  long-awaited  solution 
to  the  transportation  difficulties  being  experi- 
enced by  commuters  and  visitors. 

It  is  my  pleasure  to  join  with  my  colleague  in 
supporting  this  measure. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2121,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  76)  to  designate  the  week  of  Octo- 
ber 4,  1987,  through  October  10,  1987, 
as  "Mental  Illness  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  simply  would  like  the  body 
to  know  that  the  minority  has  no  ob- 
jection. 

Mr.  Speaker,  I  rise  in  support  of 
Senate  Joint  Resolution  76,  to  desig- 
nate the  week  of  October  4,  1987, 
through  October  10,  1987,  as  "Mental 
Illness  Awareness  Week." 

American  society  is  becoming  more 
complex;  and  the  consequence  of  this 
complexity  is  creating  more  stress  and 
mental  disorders.  Fortunately,  we 
have  come  a  long  way  since  the  witch 
burnings  in  Salem,  but  many  people 
are  still  fearful  and  nonaccepting  of 
mental  illness.  Families  still  suffer 
from  guilt,  shame,  ignorance,  anger, 
stigma,  and  abandonment  of  the  pa- 
tient when  dealing  with  these  prob- 
lems. 

Research  and  education  have  surged. 
Recent  developments  in  technology 
and  treatment  will  make  mental  dis- 
ease controllable  and  help  in  recovery. 
In  spite  of  these  great  strides  in  treat- 
ment, it  is  not  fast  enough  for  those  31 
to  41  million  Americans  who  suffer  an- 
nually from  diagnosable  mental  disor- 
ders. This  is  not  counting  the  millions 
who  are  disabled  by  long-term  disor- 
ders, elderly  who  are  vulnerable  to 
mental  illness,  children  with  develop- 
mental and  maturational  disorders 
and  drug  and  alcohol  abuse. 

Between  30  and  40  percent  of  the 
Nation's  homeless  suffer  from  serious 
and  chronic  forms  of  mental  illness 
and  suicides  are  increasing,  both  for 
youths  and  adults.  The  dollar  amount 
for  direct  treatment  and  support  for 
mental  illness  is  a  staggering 
$106,200,000,000. 

Because  of  increased  awareness,  re- 
search, self-help  groups  and  national 
support  mental  disease  will  be  con- 
trolled. 

Mr.  Speaker,  I  personally  believe 
that  designating  "Mental  Awareness 
Week"  is  one  of  the  most  sensitizing 
and  important  commemoratives  that 
this  body  can  issue  and  I  urge  our  col- 
leagues to  support  Senate  Joint  Reso- 
lution 76  (H.J.  Res.  144). 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  76 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  though  one  widely  but  unnecessar- 
ily feared  and  misunderstood: 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living: 

Whereas  more  than  ten  million  Americans 
are  disabled  for  long  periods  of  time  by 


schizophrenia,  manic  depressive  disorder, 
and  major  depression: 

Whereas  l)etween  30  and  50  per  centum  of 
the  homeless  suffer  serious,  chronic  for^ns 
of  mental  illness: 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  per  centum  of  Ameri- 
can adults  in  any  six-month  period: 

Whereas  mental  illness  In  at  least  twelve 
million  children  interferes  with  vital  devel- 
opment and  maturational  processes: 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  thirty-three  thousand, 
with  suicide  accounting  for  at  least  twenty- 
nine  thousand,  although  the  real  numt>er  is 
thought  to  be  at  least  three  times  higher: 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vtilnerable  to  mental  ill- 
ness: 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  totalling  an  estimat- 
ed $106,200,000,000  in  direct  treatment  and 
support  and  indirect  costs  to  society,  includ- 
ing lost  productivity: 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized: 

Whereas  families  of  mentally  ill  citizens 
and  those  persons  themselves  have  begun  to 
join  self-help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research,  and 
to  advocate  for  an  adequate  continuum  of 
care  from  hospital  to  community: 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  nonnal  and  abnormal  l>ehavior: 

Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (both  somatic 
and  psychosocial )  for  some  of  the  most  inca- 
pacitating forms  of  mental  illness  (including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders): 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  sociad  dependence:  and 

Whereas  recent  and  unparalleled  growth 
in  scientific  knowledge  about  mental  Illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opjjortunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  be- 
ginning on  October  4,  1987,  is  designated  as 
"Mental  Illness  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


CLEAN  WATER  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
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Res.  160)  to  designate  July  25,  1987,  as 
"Clean  Water  Day,"  and  ask  for  its  im- 


So,  Mr.  Speaker,  I  am  very  pleased 
to  Join  with  the  gentlewoman  from 


designated  as  "Clean  Water  Day",  and  the 
President  is  authorized  and  requested  to 
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building  in  Moscow  before  some  additional 
technical  information  has  been  determined. 


ceptably  high  cost  estimated  at  a  minimum 
of  $10  million  and  it  could  be  two  or  three 


vigorously  supported  this  option  were  the 
same  ones  who  voted  to  substantially  reduce 
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Res.  160)  to  designate  July  25.  1987,  as 
"Clean  Water  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  as  one  of 
the  original  cosponsors  of  House  Joint 
Resolution  307,  I  rise  in  support  of 
Senate  Joint  Resolution  160.  the  cor- 
responding legislation  we  are  consider- 
ing today  to  designate  July  25,  1987,  as 
"Clean  Water  Day." 

Clean  water  is  essential  to  our  very 
existence.  When  our  forefathers  came 
to  this  country  centuries  ago,  they 
were  blessed  with  fresh,  pure  water  in 
our  streams,  lakes,  rivers,  and  under- 
ground water  supplies. 

With  the  industrial  revolution  came 
negligent  pollution  of  our  waterways. 
In  recent  decades  we  have  again  recog- 
nized the  need  to  respect  our  waters 
and  clean  them  up. 

We  are  dependent  on  water  for 
recreation,  commerce,  transportation, 
power,  and  jobs. 

Mr.  Speaker.  I  represent  a  part  of 
the  great  State  of  Maryland  that 
prides  itself  on  1,726  square  miles  on 
Chesapeake  Bay  waters— deep  enough 
to  be  navigable  for  ocean-going  ships. 
our  beautiful  rivers— the  Potomac, 
Wye.  Patuxent.  Susquehanna,  Chop- 
tank,  Magothy,  Patapsco,  South, 
Severn,  Wicomico,  and  Pocomoke,  just 
to  name  a  few  of  the  23  rivers.  Our 
boating  waters  include  more  than  400 
miles  of  water  tributary  to  the  Chesa- 
peake Bay  and  the  beautiful  Chinco- 
teague  Bay— 35  miles  of  accessible 
water  way  to  and  from  the  Atlantic 
Ocean.  Sixteen  of  our  twenty-three 
counties  border  on  tidal  water— water 
is  a  part  of  our  life,  a  way  of  living. 

Mr.  Speaker,  I  am  proud  of  what  my 
State  has  done  in  the  cleanup  effort  of 
the  Chesapeake  Bay,  and  I  take  pride 
tn  supporting  Senate  Joint  Resolution 
160,  observing  "Clean  Water  Day"  on 
July  25,  1987.  I  urge  unanimous  sup- 
port and  commend  the  gentleman 
from  Michigan  and  the  Senator  from 
New  Jersey  for  this  resolution. 

D  1330 

Mr.  Speaker,  I  jield  to  the  chairman 
of  our  subcommittee,  the  gentleman 
from  Calif omia  [Mr.  Dymally]. 

Mr.  DYMALLY.  I  thank  the  gentle- 
woman from  Maryland  for  yielding. 

Idr.  Speaker,  our  colleague,  Dave 
BomoR,  has  had  a  very  keen  interest 
in  this  resolution.  I  am  very  pleased  to 
rise  in  support  of  the  measure.  We 
take  water  for  granted.  We  do  not  put 
the  kind  of  importance  upon  it  that  it 
really  deserves.  But  it  is  essential  for 
industry,  it  is  essential  for  recreation 
and  it  is  most  essential  for  our  person- 
al livelihood. 


So.  Mr.  Speaker.  I  am  very  pleased 
to  Join  with  the  gentlewoman  from 
Mainland  and  the  Members  of  the 
other  House  in  supporting  this  resolu- 
tion for  clear  water. 

Mr.  BONIOR  of  Michigan.  Mr.  Speaker.  I 
rise  today  to  call  your  attention  to  House  Joint 
Resolution  307,  which  declares  July  25,  1 987, 
"Cletn  Water  Day."  This  resolution  sets  aside 
one  summer  day  to  promote  one  of  our  Na- 
tion's most  precious  gifts— our  Nation's  water 
supply. 

Cl«an  water  is  an  essential  part  of  our  lives. 
Water  nourishes  our  bodies  and  our  environ- 
ment Water  provides  endless  hours  of  recrea- 
tion—swimming, skiing,  motorboating,  sailing, 
and  windsurfing.  Water  provides  jobs  through 
cominerce  and  trade.  The  abundance  of  water 
in  North  America  enabled  our  farmers  to  turn 
this  continent  into  the  breadbasket  of  the 
world. 

As  an  original  sponsor  of  this  resolution,  I 
felt  it  was  particularly  important  to  recognize 
the  value  of  clean  water  in  light  of  the  prob- 
lems of  modern-day  pollution.  The  establish- 
ment of  a  national  "Clean  Water  Day"  reflects 
the  growing  commitment  of  many  Americans 
to  their  environment.  It  reflects  the  commit- 
ment that  Congress  demonstrated  when  it  re- 
authorized the  most  important  clean  water 
legislation  to  date— the  1 987  Clean  Water  Act. 

The  bipartisan  nature  of  the  resolution's  225 
cosponsors  demonstrates  that  the  need  to 
preserve  clean  water  is  not  an  issue  that  runs 
along  party  lines,  but  a  fact  that  affects  all  of 
us.  "Clean  Water  Day"  is  a  symtwl  of  the 
commitment  that  the  country  must  have  to 
preserve  our  precious  clean  water  supply  and 
our  beautiful  lakes  and  rivers  for  future  gen- 
erations. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
DELtuMS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  160 

Whereas  fresh,  pure  water  is  inextricably 
linked  to  our  Nation's  culture  and  heritage 
and  is  an  invaluable  resource  to  be  cher- 
ished and  protected; 

Whereas  every  American  should  be  able  to 
draw  upon  the  abundant  resources  of  our 
rivere,  lakes,  streams,  and  underground 
water  supplies  to  enjoy  clean  and  safe  drink- 
ing water; 

Whereas  our  coastal  waters  produce  a  rich 
bounty  of  fish  and  seafood  without  equal, 
and  our  inland  waters  nourish  an  agricultur- 
al system  that  feeds  the  world; 

Whereas  millions  of  Americans  and  visi- 
tors to  our  Nation  enjoy  our  rivers,  lakes, 
streams,  and  oceans  for  fishing,  swimming, 
boating,  and  other  recreation  each  year; 

Whereas  the  Nation's  trade  and  commerce 
were  built  upon  our  waterways,  and  water 
related  jobs  bring  continued  vitality  to  our 
economy:  and 

Whereas  it  is  important  to  recognize  and 
appreciate  the  natural  beauty  and  wealth 
that  our  waterways  have  to  offer  us:  Now, 
therefore,  be  it 

Rasolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  25,  1987.  is 


designated  as  "Clean  Water  Day",  and  the 
I>resident  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  day 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  thitd  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  tn  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  76  and  Senate 
Joint  Resolution  160. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  ILR.  2470,  MEDICARE  CATA- 
STROPHIC PROTECTION  ACT 
OF  1967 

Mr.  GORDON,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-226)  on  the  reso- 
lution (tl.  Res.  227)  providing  for  the 
consideration  of  the  bill  (H.R.  2470)  to 
amendment  title  XVIII  of  the  Social 
Security  Act  to  provide  protection 
against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


SPBCIAL  REPORT  ON  THE 
MOSCOW  COMPLEX  PROBLEMS 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  a 
delegation  of  House  Members  recently 
went  to  Moscow  to  make  an  on-the-site 
inspection  of  the  controversial  chan- 
cery buQding  which  was  compromised 
during  the  construction  process  by  the 
Soviets.  We  met  with  officials  and  had 
an  opportunity  to  evaluate  various 
proposals  and  possible  options  con- 
cerning our  course  of  action  relative  to 
our  presence  in  the  Soviet  Union.  A 
number  of  Members  have  asked  me  for 
my  opinions  since  returning  and  for 
the  use  of  those  Members  and  others 
who  majy  be  interested,  I  am  inserting 
in  the  Hecord  today  a  copy  of  a  special 
report  an  this  situation. 

It  is  a<  follows: 

Special  Report  on  the  Moscow  Complex 
Problems 

It  would  be  inadvisable  and  premature  to 
make  a  final  judgment  as  to  the  course  of 
action  which  should  be  taken  relative  to  the 
construction  problems  in  the  new  chancery 


building  in  Moscow  before  some  additional 
technical  information  has  been  determined. 
Also,  the  problem  is  not  merely  a  construc- 
tion problem  suiyway.  It  also  involves  the  at- 
titudes of  the  V.S.  and  the  Soviet  Union 
toward  one  another  and  whether  Interna- 
tionally accepted  conduct  in  a  host  country 
will  be  observed  in  the  future.  Understand- 
ings and  guarantees  concerning  these  rela- 
tionships directly  affect  which  option 
should  be  selected  relative  to  the  construc- 
tion problems  at  the  new  chancery. 

There  is  a  ceiling  of  225  U.S.  personnel  for 
all  purposes  and  all  Departments  in 
Moscow,  imposed  in  retaliation  for  the  ceil- 
ing we  imposed  upon  the  Soviets  in  the  U.S., 
and  they  do  not  permit  Soviet  citizens  to 
work  at  maintenance,  secretarial  or  any 
other  jobs  at  the  U.S.  complex.  It  is  not  pos- 
sible for  a  total  of  225  persormel  to  fulfill 
normal  diplomatic,  consular,  support, 
export  and  other  responsibilities  and  at  the 
same  time  perform  the  necessary  services  to 
handle  a  substantial  deconstruction  and  re- 
construction project  for  a  new  chancery, 
provide  support  services  for  200  or  300  U.S. 
construction  workers,  manage  and  guard  a 
supply  center  for  new  construction  materi- 
als, and  the  repair  and  maintenance  of  the 
old  office  complex.  If  the  new  chancery 
building  can  be  neutralized  and  sufficiently 
secured,  most  of  the  problems  can  be  han- 
dled. Otherwise,  unless  there  is  a  new  agree- 
ment Increasing  U.S.  personnel  ceilings  in 
Moscow,  a  substantial  reduction  either  in 
the  number  of  people  available  for  normal 
functions  or  abandoning  the  goal  of  a  new 
chancery  building  is  imperative.  Therefore, 
as  the  Schlesinger  Report  indicated,  any  ac- 
ceptable solution  depends  upon  cooperation 
by  the  Soviets. 

As  a  highest  priority,  U.S.  negotiators 
should  insist  upon  meaningful  cooperation 
not  only  in  any  reconstruction  undertaking 
but  also  in  locating,  neutralizing  and  remov- 
ing sur\'eillance  devices.  Although  we  would 
not  depend  upon  a  bare  promise,  we  should 
also  insist  upon  an  agreement  at  the  highest 
level  that  such  conduct  will  not  be  repeated. 
While  it  is  understandable  up  to  a  point,  es- 
calating reciprocity  in  like  kind  on  both 
sides  is  a  poor  substitute  for  basic  civility. 
When  it  reaches  a  point  of  harassment,  it  is 
time  for  either  mutual  withdrawal  of  per- 
sormel or  to  agree  to  some  new  rules  which 
display  greater  respect  for  one  another  or 
for  both.  If  Glasnost  is  in  fact  a  reality  and 
if  policies  have  really  changed,  this  is  an  op- 
portunity to  demonstrate  it. 

While  it  would  he  premature  to  make  a 
final  determination  at  this  time  as  to  the 
option  to  \3e  selected  relative  to  the  new 
chancery  and  the  disposition  of  the  Mt.  Alto 
complex,  time  is  very  important  and  l)oth 
the  Administration  and  Congress  need  to  be 
examining  the  ramifications  of  several  pos- 
sibilities. Our  Moscow  complex  consists  of 
eight  buildings  of  which  seven  have  been 
completed  at  a  cost  of  more  than  $120  mil- 
lion and  are  now  being  occupied.  While 
some  obvious  mistakes  were  made  in  archi- 
tectural design,  these  buildings  are  far  supe- 
rior to  those  which  were  being  used  prior  to 
their  completion.  The  remaining  functions 
to  be  moved  to  the  new  site  are  those  which 
are  performed  in  the  old  chancery  building. 

The  existing  old  chancery  building  is  not 
only  compromised  but  also  is  a  dilapidated 
fire  trap  which  is  impossible  to  maintain  in 
a  condition  meeting  minimum  standards  for 
offices  in  the  U.S.  and  would  be  condemned 
under  the  ordinances  in  most  any  U.S.  city. 
ReiMdring  it  to  the  extent  necessary  to  meet 
reasonable  standards  would  involve  an  unac- 
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ceptably  high  cost  estimated  at  a  minimum 
of  $10  million  and  it  could  be  two  or  three 
times  that  amount  and  we  still  would  not 
own  the  building.  If  the  new  chancery  can 
be  debugged  and  secured,  it  would  eliminate 
the  extremely  high  cost  and  the  loss  of  val- 
uable time  which  would  be  consumed  in  re- 
pairing the  old  complex  and  deconstructing 
and  reconstructing  the  new  one;  however,  in 
the  event  it  is  determined  the  new  chancery 
carmot  be  secured  with  sufficient  certainty, 
all  other  possible  options  need  to  be  consid- 
ered. 

PROPOSES  options 

While  the  final  judgment  as  to  the  course 
of  action  to  be  taken  relative  to  the  new 
chancery  should  be  reserved  until  the  above 
considerations  have  lieen  explored  and  de- 
termined, it  is  apparent  from  what  we  al- 
ready know  that  we  must  develop  a  more 
viable  option  than  either  one  of  the  two 
most  recently  discussed.  Option  I:  One 
option  suggested  would  be  to  completely  de- 
molish the  new  chancery  building  with 
American  workers  and  build  a  new  one  on 
the  same  site  while  simultaneously  renovat- 
ing the  old  chancery  building.  The  construc- 
tion costs  alone  are  estimated  at  $109  mil- 
lion and  by  the  time  it  would  be  completed, 
the  total  cost  could  easily  reach  $200  mil- 
lion. This  is  not  a  viable  option  for  the  fol- 
lowing reasons: 

A.  The  old  building  is  not  only  compro- 
mised but  also  is  a  fire  trap.  It  would  cost 
$10  million  or  considerably  more  to  ren- 
ovate the  old  building  and  it  would  stUl  be  a 
compromised  structure.  Spending  $10  or  $20 
million  on  a  structure  before  turning  it  back 
to  the  Soviets  would  not  only  t>e  a  waste  but 
would  also  greatly  tax  our  ability  to  work  on 
the  new  chancery  buUding  since  troth 
should  proceed  at  the  same  time.  The  abili- 
ty of  the  staff  in  Moscow,  which  has  been 
limited  to  a  total  of  225  by  the  Soviets,  is 
not  sufficient  to  handle  such  an  undertak- 
ing and  normal  responsibilities  simulta- 
neously. 

Some  have  suggested  that  the  investment 
in  renovating  the  old  building  would  not  be 
lost  If  we  could  keep  it  after  it  is  renovated; 
but  even  if  the  Soviets  would  agree  to  that, 
it  would  permanently  require  a  considerable 
amount  of  additional  upkeep  and  mainte- 
nance and  the  personnel  ceiling  will  not  ac- 
commodate diverting  additional  personnel 
for  that  purpose.  Permanently  diverting 
more  personnel  resources  to  maintenance 
functions  would  reduce  the  ability  of  the 
Embassy  to  handle  the  diplomatic,  consular 
and  other  services  which  are  the  whole 
reason  for  being  in  Moscow. 

Also,  facilities  In  the  basement  and  lower 
levels  of  the  new  chancery  building,  includ- 
ing an  electric  generation  system,  service 
the  entire  new  complex  of  eight  buildings 
and  tearing  the  chancery  building  down 
would  mean  that  such  services  would  not  be 
available  to  the  other  buildings  during  the 
deconstruction  and  reconstruction  period  of 
several  years,  even  though  the  other  build- 
ings are  now  occupied. 

Most  of  the  floors  in  the  new  building  will 
not  be  used  for  the  handling  of  business 
which  needs  to  be  classified  anyway,  and 
even  if  those  floors  were  rebuilt,  they  could 
soon  be  compromised  even  though  any  in- 
formation the  Soviets  should  l>e  able  to 
gamer  would  be  of  no  value. 

In  two  recent  votes  in  Congress,  the  ma- 
jority have  indicated  they  will  not  even  sup- 
port continuing  the  present  level  of  SUte 
Department  expenditures,  let  alone  increas- 
ing appropriations  to  cover  the  cost  of  this 
option  and  many  of  those  who  have  most 


vigorously  supported  this  option  were  the 
same  ones  who  voted  to  suljstantially  reduce 
appropriations  for  the  State  Department. 
Option  It:  Another  option  tielng  discussed  is 
the  plan  suggested  by  the  Schlesinger 
report.  It  would  include  deconstructing  and 
reconstructing  the  top  three  floors  of  the 
new  building,  adding  a  new  annex  consisting 
of  27,000  to  38,000  square  feet  of  floor  space, 
and  remodeling  the  old  or  existing  facilities. 
There  are  some  very  serious  negative  as- 
pects in  this  option. 

It  also  would  require  an  introduction  into 
Moscow  of  several  hundred  U.S.  workers 
and  create  a  major  logistical  problem  which 
could  not  be  handled  under  the  limitations 
on  personnel  unless  most  of  the  ongoing 
functions  of  the  Embassy  were  terminated 
during  the  deconstruction  and  reconstruc- 
tion period;  and  that  certainly  would  not  lie 
advisable  when  arms  control,  trade  negotia- 
tions and  other  emerging  relationships  show 
more  promise  than  usual. 

In  Eiddition  to  many  of  the  reasons  why 
Option  I  is  not  viable,  this  Option  would 
also  propose  to  construct  and  reconstruct 
space  containing  38,000  square  feet  more 
than  was  planned  in  the  present  structure. 
The  additional  space  after  remodeling  is  not 
necessary  and  would  require  more  mainte- 
nance and  upkeep  for  which  additional  per- 
sonnel are  not  available  under  the  personnel 
ceiling  and  could  not  be  accommodated  lo- 
gistically. 

CONSIDERATION  COIOfON  TO  ALL  OPTIONS 

While  it  is  apparent  from  the  above  dis- 
cussion that  a  satisfactory  proposal  has  not 
yet  been  developed  and  presented  to  the 
Congress  and  that  the  Administration  needs 
to  make  an  immediate  determination  as  to 
the  degree  of  cooperation  which  wUl  be 
forthcoming  from  the  Soviets,  the  following 
facts  need  to  be  considered  with  regard  to 
all  alternatives  which  wUl  be  considered: 

(a)  U.S.  personnel  assigned  to  Moscow  by 
all  Departments  should  be  reduced  to  the 
absolute  minimum.  Functions  now  being 
performed  by  the  Agriculture  Department, 
Commerce  Department  and  others  should 
tje  reviewed  to  determine  how  much  they 
can  be  reduced  or  performed  elsewhere  or 
even  eliminated.  The  personnel  ceiling  im- 
posed by  the  Soviets,  following  the  imposi- 
tion of  a  ceiling  on  the  Soviets  in  the  U.S., 
will  not  accommodate  providing  the  present 
level  of  support  services  by  the  State  De- 
partment for  other  agencies  or  the  current 
level  of  consular  and  reporting  services 
while  concurrently  managing  the  support 
services  required  as  a  result  of  any  major 
deconstruction  and  construction  activity. 

(b)  Regardless  of  which  option  is  followed, 
a  new  complete  blueprint  for  operating  in 
Eastern  Bloc  countries  should  be  developed 
which  is  based  solely  upon  what  is  in  our 
best  interest  rather  than  reacting  to  their 
course  of  conduct.  Such  a  blueprint  must 
consider  budget  limitations  which  wlU  be 
present  for  the  next  several  years.  In  spite 
of  the  need  for  increased  security,  the  fact 
that  arms  control  negotiations  are  going 
forward,  the  additional  requirements  for 
new  trade  negotiations  and  other  interna- 
tional problems  which  we  did  not  have  a  few 
years  ago.  the  appropriations  bill  which  in- 
cluded these  functions  was  reduced  June 
30th  by  a  majority  in  the  House  by  $280 
million  even  though  the  loss  in  purchasing 
power  at  overseas  posts  due  to  the  devalu- 
ation of  the  dollar  in  the  past  year  for  items 
in  this  bUl  cost  these  agencies  an  additional 
$240  million.  Also,  an  amendment  to  the 
1987  supplemental  reduced  funds  available 
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for  such  purposes  by  21%.  It  is  clear  from 
the  adoption  of  those  amendments  that  con- 
gressional support  does  not  exist  for  the  in- 
creased costs  which  would  be  associated 
with  most  of  the  proposals  which  have  re- 
cently been  made,  such  as  a  major  decon- 
struction  and  reconstruction  project.  In- 
creasing the  space  to  be  operated  and  main- 
tained in  Moscow,  replacing  foreign  nation- 
als one  for  one  with  Americans  (which  on 
an  average  cost  19  times  as  much  per 
person),  keeping  all  consulates  open,  and  in- 
creasing non-State  Department  personnel 
which  must  be  provided  support  services.  In 
other  words,  pragmatic  plans  need  to  be  de- 
veloped which  reduce  the  cost  of  overseas 
personnel  and  facilities  at  the  very  time 
that  increased  expenditures  could  be  justi- 
fied. 

SUMMARY 

For  all  of  the  above  reasons  and  others 
which  should  not  be  discussed  in  this  report, 
it  would  be  premature  and  Inadvisable  to 
make  a  final  Judgment  as  to  the  course  of 
action  to  be  taken  relative  to  the  new  chan- 
cery building  until  additional  information  is 
developed  and  the  degree  of  cooperation  or 
lack  of  cooperation  in  the  future  is  deter- 
mined. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

tMi;.  DORNAN  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


HEALTH  AND  THE  ENVIRON- 
MENT SUBCOMMITTEE  HEAR- 
ING ON  H.R.  954,  THE  EXCEL- 
LENCE IN  MINORITY  HEALTH 
EDUCATION  AND  CARE  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Boner]  is 
recognized  for  5  minutes. 

Mr.  BONER  of  Tennessee.  Mr.  Speaker,  the 
Health  onA  the  Environment  Subcommittee  of 
Energy  and  Commerce  held  a  hearing  yester- 
day on  H.R.  954,  the  Excellence  In  Minority 
Health  Education  and  Care  Act.  I  would  like  to 
thank  subcommittee  Chairman  Henry 
Waxman  for  holding  this  hearing  and  allowing 
Congresswoman  Lindy  Boggs  and  me  to  tes- 
tify in  support  of  this  important  measure. 

I  introduced  H.R.  954  on  February  1,  1987, 
along  with  the  entire  Tennessee  and  Louisi- 
ana delegations  and  a  majority  of  the  Ala- 
bama delegation.  As  of  today,  the  bill  has  105 
cosponsors. 

I  am  including  a  copy  of  the  testimony  I  pre- 
sented at  yesterday's  sutxx>mmittee  hearing.  I 
hope  more  of  my  colleagues  will  join  in  sup- 
port of  H.R.  954. 
coiigressmak       blu.       boner— statement 

Before  the  Subcommittee  on  Health  and 

THE  ElfVIRONMEHT,  JULY  20,  1987 

Mr.  Chairman,  thank  you  very  much  for 
holding  this  hearing  on  H.R.  954.  the  "Ex- 
cellence in  Minority  Health  Education  and 
Care  Act." 

Several  weeks  ago  I  read  an  article  in 
Newsweek  Magazine  entitled  "A  Black 
Health  Crisis."  The  article  stated  that  these 
days  a  t>aby  Ix>m  in  Cuba  faces  better  odds 


of  reaching  the  age  of  one  than  a  black  new- 
bom  in  Washington,  DC.  It  also  stated  that 
the  life  expectancy  of  American  blacks  is 
not  only  shorter  than  that  of  whites  but 
shorter  than  the  average  life  span  in  dozens 
of  developed  countries.  Also,  if  you  are 
blEick  and  live  in  the  United  States,  you  are 
more  likely  to  die  of  a  major  disease  than 
the  whites  around  you.  These  statements 
are  astonishing  to  me  as  this  is  1987  and  not 
1887. 

To  add  to  this  discouraging  news,  a  recent 
report  by  the  Robert  Wood  Johnson  Foun- 
dation stated  that  the  percentage  of  blacks 
admitted  to  medical  school  peaked  at  7.5% 
in  1975,  dropping  to  6.8%  in  1984-85.  The 
report  also  indicated  that  during  the  past  12 
years,  the  acceptance  rates  for  minorities, 
especially  blacks,  declined  while  the  accept- 
ance rates  for  white  students  rose  from  35 
to  56%. 

There  are  no  clear  cut  reasons  why  this 
situation  has  come  about  but  one  suggestion 
is  that  minority  students  lack  role  models, 
appropriate  guidance  counselors,  and  proper 
educational  financing.  These  factors,  if  rem- 
edied, could  expand  the  pool  of  qualified 
candidates.  The  Johnson  Foundation  report 
further  stated  that  "the  government  has 
moved  away  from  the  era  of  expanding 
social  programs  for  minority  groups  and  is 
no  longer  fostering  an  expansion  in  the 
training  of  health  professionals." 

By  the  year  2000  it  is  predicted  that  mi- 
norities will  make  up  35%  of  the  U.S.  popu- 
lation. If  the  current  trend  of  minority 
health  problems  continues,  and  if  the  cur- 
rent enrollment  numbers  of  minority  health 
professionals  does  not  significantly  increase, 
it  does  not  take  an  expert  in  health  care 
matters  to  see  that  we  are  going  to  have  a 
mismatch  of  health  care  resources  in  this 
country.  Unless  we  increase  the  number  of 
minority  health  providers,  blaclis  and  other 
minorities  will  continue  to  be  underserved. 

Mrs.  Boggs  will  discuss  the  merits  of 
Xaf  ier  University  and  Mr.  Nichols  can  tell 
you  about  the  mission  of  Tuskegee  Universi- 
ty, but  I  can  tell  you  that  I  am  very  pleased 
to  apeak  about  Meharry  Medical  and  Dental 
Schools.  We  in  Nashville  are  proud  of  these 
institutions. 

Meharry  Medical  College  was  founded  in 
1876  by  the  Freedmens'  Bureau  of  the 
Methodist  Episcopal  Church.  Since  the  be- 
ginning, Meharry  Medical  College  has  oper- 
ated with  a  very  clear  mission.  Meharry  has 
worked  to  provide  health  professional  edu- 
cation to  disadvantaged  students.  And,  Me- 
harry has  provided  access  to  health  care  for 
underserved  populations  and  communities. 
This  continuing  role  to  serve  the  disadvan- 
taged and  the  underserved  represents  Me- 
harry's  historic  mission. 

According  to  a  1980  report  by  the  Robert 
Wood  Johnson  Foundation,  Meharry  Medi- 
cal College  had  educated  more  than  50%  of 
the  nation's  black  physicians,  and  the 
Dental  School  had  graduated  40%  of  the  na- 
tion's black  dentists.  The  same  report  point- 
ed out  that  75%  of  Meharry's  graduates 
practiced  in  underserved  rural  and  inner- 
city  communities.  This  contrasts  starkly 
witli  the  fact  that  an  average  of  15%  of 
graduates  of  all  medical  and  dental  schools 
in  this  country  serve  these  communities. 
Other  studies,  including  a  recent  one  done 
by  the  Rand  Corporation,  further  document 
the  trend  of  Meharry  Medical  College  grad- 
uates to  serve  the  poor  and  underserved. 

In  addition  to  the  work  of  Meharry 
alumni.  Meharry  Medical  College  as  an  in- 
stitution has  contributed  significantly  to 
the  care  of  the  poor  and  the  underserved. 


The  George  W.  Hubbard  Hospital,  founded 
in  1910,  has  served  as  a  hospital  whose  ma- 
jority of  its  patients  have  been  poor.  Today 
approximately  70%  of  the  patients  of  Hub- 
bard Hospital  are  either  Medicaid,  Medic- 
aid/Medicare  or  are  indigent  patients  with 
no  way  to  provide  for  their  care.  Additional- 
ly, Meharry  as  an  institution  provided  care 
in  areas  like  Mound  Bayou,  Mississippi,  Tus- 
kegee, Alabama,  and  other  places  in  the 
South  long  before  there  was  an  Office  of 
Economic  Opportunity  funded  project.  The 
Matthew  Walker  Health  Center,  a  conunu- 
nity  health  center  in  North  Nashville,  was 
founded  by  Meharry  Medical  College  in 
1966  as  one  of  the  first  such  commimity 
centers. 

As  Meharry  Medicail  College  has  served 
the  cormnunity.  it  has  struggled  financially 
throughout  its  entire  existence.  However, 
Meharry's  financial  struggle  has  made  it 
more  dedicated  in  its  mission  to  provide 
access  to  health  care  for  the  poor  and  access 
to  health  professional  careers  for  disadvan- 
taged students.  But,  as  you  luiow,  this  has 
proved  costly.  While  the  nation  has  been 
willing  t»  fund  basic  and  clinical  research  at 
very  high  levels  for  institutions  through  the 
country,  there  has  been  no  comparable  com- 
mitment to  fund  the  components  of  Me- 
harry's mission. 

Our  legislation,  H.R.  954,  the  "Excellence 
in  Minority  Health  Education  and  Care 
Act,"  is  designed  to  address  the  problems  I 
have  jupt  described.  The  bill  would  desig- 
nate four  historically  black  medical  schools: 
Meharry  Medical  and  Dental  Schools,  Tus- 
kegee University  School  of  Veterinary  Medi- 
cine, and  Xavier  University  College  of  Phar- 
macy, a<  Centers  of  Excellence  in  Minority 
Education.  It  would  also  authorize  $10  mil- 
lion per  year  for  1988,  and  such  amounts  as 
needed  for  1989,  1990,  and  1991  to  expand 
and  carry  out  their  mission  to  close  the  dis- 
crepant health  gap  between  whites  and  mi- 
norities by  encouraging  the  increase  in  the 
number  of  minority  health  providers. 

Mr.  Chairman,  I  appreciate  very  much 
your  interest  in  this  legislation  and  the  time 
you  have  taken  in  your  busy  schedule  to 
hold  this  hearing.  The  small  amount  of 
funding  that  will  asist  these  schools  in  con- 
tinuing their  fine  historical  missions  will  be 
gtreatly  utilized  in  addressing  the  minority 
health  lituation  which  is  a  disgrace  to  the 
most  technologically  advainced  country  in 
the  world. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

[Mr.  BURTON  of  Indiana  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marksj 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  on  the  House,  the 
gentleman  from  Illinois  [Mr.  Annttn- 
zio]  is  recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House,  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


REPORT    ON    PROCEEDINGS    OP 
CONSTITUTIONAL  CONVEN- 

TION   IN    PHILADELPHIA.    JULY 
21.  1787 

Mr.  GEKAS.  Mr.  Speaker,  today  is 
July  27,  1787.  I  am  reporting  to  you 
from  the  floor  of  the  Convention  in 
Philadelphia,  PA.  Benjamin  Pranldin 
has  just  been  brought  in;  he  is  too 
weak  to  walk  himself  but  he  is  being 
assisted  and  he  has  taken  his  place 
and  already  has  began  to  cajole  his 
fellow  delegates  to  continue  with  the 
work  of  the  convention. 

James  Madison  is  furiously  taking 
notes.  The  debate  that  is  taking  place 
right  now  at  this  very  moment  is 
whether  or  not  the  Supreme  Coiu-t 
that  they  have  created  for  this  new 
Government  of  the  United  States, 
whether  the  Supreme  Court  should 
also  have  veto  power  as  does  the  Exec- 
utive under  their  plan  on  actions  by 
the  legislative  branch.  And  that 
debate  is  being  fostered  by  James 
Wilson  of  Permsylvania  and  James 
Madison  of  Virginia. 

They  are  going  to  be  taking  a  vote 
and  if  you  will  wait  just  a  moment  I 
will  report  to  you  on  the  final  outcome 
of  that  vote.  But  this  is  a  curious 
thing,  because  they  all  believe  in  the 
separation  of  powers  and  now  they  are 
taking  a  vote  to  see  whether  the  Presi- 
dent, who  has  the  right  of  veto  under 
their  scheme  of  things,  should  also 
have  to  have  the  Supreme  Court  to 
join  in  that  veto  of  anything  that  the 
House  of  Representatives  or  the  Con- 
gress does.  This  is  a  strange  develop- 
ment. 

Well,  they  are  taking  the  vote.  It 
seems  like  they  have  defeated  that 
motion.  Madison  and  Wilson  have 
failed  in  that.  So  it  is  left  now  for  true 
separation  of  powers,  for  further 
debate,  that  the  question  of  veto  shall 
only  obtain  on  the  part  of  the  Presi- 
dent against  some  acts  of  the  legisla- 
ture. 

What  they  are  talking  about  now  is 
whether  or  not  there  ought  to  be  more 
participation  by  the  Senate  in  the  con- 
firmation process  of  appointments  to 
the  Supreme  Court  and  other  posi- 
tions by  the  President  of  the  United 
States. 

Some  of  the  delegates  feel  that  the 
President  should  have  supreme  power 
to  appoint  and  whoever  he  should  ap- 
point should  just  take  his  place  in  the 
Supreme  Covul  or  other  positions.  But 
others  are  arguing  that  the  Senate 
ought  to  have  the  right  and  the  duty 
to  confirm  what  the  President  does  in 
the  appointment  and  that  is  what 
they  are  debating  now. 

They  have  gotten  over  some  great 
hurdles  all  of  a  sudden  because  they 
have  agreed  on  a  Great  Compromise, 
that  the  Senate  should  be  made  up  of 
two  individuals  from  each  State  so 
that  the  smaller  States  will  have  equal 
representation  with  the  larger  States. 
They  have  also  decided  that  all  the 


States  should  have  Members  of  the 
House  of  Representatives  proportion- 
ate to  their  population,  thus  pleasing 
the  larger  States  so  that  they  would 
have  greater  numbers  of  representa- 
tives than  the  smaller  States. 

So  that  Great  Compromise  has 
spurred  them  on  to  this  moment  on 
July  21,  1787,  where  the  Convention  in 
Philadelphia  on  a  hot  day,  almost  100 
degrees  here  in  Philadelphia,  and  Ben 
Franklin  does  not  know  whether  to 
close  the  windows  to  prevent  the  flys 
from  coming  in  or  to  raise  the  win- 
dows to  let  whatever  semblance  of 
breeze  is  available  to  come  in.  But  that 
decision  is  left  to  Ben  Franklin  alone. 

The  delegates  are  proceeding  to  de- 
liberate on  these  questions  on  the  sep- 
aration of  powers.  One  thing  I  can  pre- 
dict as  a  commentator  that  having 
gotten  over  that  Great  Compromise  of 
just  last  week,  this  Convention  ap- 
pears to  be  on  the  verge  of  a  complete 
breakthrough  and  that  they  will  pre- 
dictably form  a  new  country,  a  new 
form  of  government  that  will  take  its 
place  in  history. 

This  is  your  local  Congressman  re- 
porting to  you  200  years  ago  today  on 
July  21,  1787,  from  the  floor  of  the 
Convention  in  Philadelphia,  PA, 
during  a  long  hot  stmimer  in  that  city. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


WHEN  WILL  WE  AMERICANS 
LEARN? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  yes- 
terday the  Toshiba  Corp.  ran  a  I-page 
advertisement  in  83  newspapers 
around  the  country.  This  ad  refers  to 
a  fine,  upstanding  honorable  company. 
After  reading  this  ad  I  did  not  know  if 
this  was  the  same  company  that  sold 
super  secret  submarine  technology  to 
the  Soviets,  nor  did  I  know  if  this  was 
the  same  company  that  along  with  the 
Japanese  Govenunent  did  nothing  for 
19  months  after  they  were  made  aware 
about  the  sale  to  the  Soviet  secret 
police,  the  KGB. 

Japan  does  not  have  an  espionage 
law  and  representatives  of  the  Japa- 
nese Government  are  over  here  right 
now  negotiating  with  our  administra- 
tion officials  saying,  "You  know,  don't 
be  too  hard  on  us,  we  are  good 
people." 

Yet  when  our  people  said  to  Hajime 
Tamura,  Japan's  Minister  of  Interna- 
tional Trade  and  Industry,  that  Japan 
should  strengthen  its  export  screening 
bureaucracy,  expand  its  contributions 
to  a  Paris-based  international  organi- 
zation that  coordinates  multilateral 
export  controls,  and  toughen  its  laws 
against  diversion  of  militarily  sensitive 
technologies  to  the  Soviet  bloc,  they 


said  this  United  States  wish  list  would 
be  politically  difficult. 

Now  that  just  makes  us  feel  that  the 
apologies  in  the  newspapers  simply  are 
not  enough. 

Let  us  talk  about  something  else 
that  happened.  In  today's  newspapers, 
there  is  a  division  manager  of  Tokyo 
Aircraft  who  has  been  selling  United 
States  aircraft  secrets  to  the  Soviets. 

And  now,  and  this  is  where  we  are 
wrong,  the  United  States  today  is 
planning  to  sign  the  SDI  technology 
memorandiun  of  understanding  with 
the  Japanese  on  the  sharing  of  infor- 
mation of  research  and  development 
in  the  star  wars  game. 

Under  no  circumstances  should  this 
MO  be  signed  unless  there  is  some 
kind  of  accountability  either  by  the 
Japanese  Govenunent  or  its  compa- 
nies for  the  sale  of  secrets  to  the 
enemy.  What  do  Americans  get  for 
their  largesse?  Jobs?  No.  Those  will 
stay  overseas. 

Security?  No.  That  is  being  sold  on  a 
regular  basis  by  these  Japanese  com- 
panies to  the  Soviets. 

Americans  get  ads.  Advertisements. 
Ads  that  will  eventually  help  the  sales 
of  the  very  company  that  perpetrated 
this  crime  against  the  American 
people,  ads  that  are  an  accountant's 
expenses,  thereby  tax  deductible. 

When  will  we  learn? 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


IRAN-CONTRA  HEARINGS:  A 
VIEW  OF  THE  PRESIDENCY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dellttms] 
is  recognized  for  5  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  earlier 
today  I  addressed  the  House  under  the 
1 -minute  provision  trjong  to  address 
myself  to  one  aspect  of  the  Iran- 
Contra  hearings.  I  would  like  to  take 
this  opportunity  to  slow  it  down  and 
try  to  expand  upon  the  point  this  gen- 
tleman from  California  chooses  to 
make. 

I  have  joined  with  millions  of  Ameri- 
can people  in  trying  to  focus  my  atten- 
tion upon  the  Iran-Contra  hearings. 
What  I  have  heard,  Mr.  Speaker,  is  a 
great  deal  of  assertions  that  there  was 
need  to  protect  and  defend  the  Presi- 
dency, as  if  in  some  way  the  Presiden- 
cy has  some  intrinsic  value  in  and  of 
itself  and  can  function  in  isolation. 

Mr.  Speaker,  I  would  suggest  that 
the  Presidency  is  only  relevant  and 
significant  within  the  context  of  our 
democratic  form  of  government,  our 
commitment  to  the  rule  of  law  and  our 
commitment  to  a  constitutional  form 
of  government. 

The  question  that  I  would  ask,  Mr. 
Speaker,  If  there  are  no  sanctions, 
then  what  are  the  prophylactic  reme- 
dies? If  there  are  no  sanctions,  Mr. 
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Speaker,  what  about  our  magnificent 
commitment  to  the  rule  of  law?  Mr. 
Speaker,  if  there  is  no  accoiuitabillty 
what  about  the  notion  of  a  commit- 
ment to  a  constitutional  form  of  gov- 
ernment that  embraces  the  fragile  and 
delicate  notion  of  checks  and  balances, 
the  notion  of  accountability? 

Mr.  Speaker,  if  there  is  no  account- 
ability what  about  a  commitment  to  a 
constitutional  form  of  government,  I 
reassert  for  purposes  of  emphasis? 

Mr.  Speaker,  if  there  is  not  commit- 
ment to  the  concept  of  checks  and  bal- 
ances, where  is  the  commitment  to  a 
constitutional  form  of  government?  If 
this  great  body,  the  Congress  of  the 
United  States,  is  to  be  ignored,  lied  to 
and  rendered  impotent  in  the  context 
of  our  Government,  where  is  the  com- 
mitment to  a  constitutional  form  of 
government? 

Mr.  Speaker,  are  we  at  this  very 
moment  embarking  upon  an  unprece- 
dented journey  into  darkness  that  will 
challenge  the  very  notion  of  the  fabric 
of  our  democracy,  of  our  democratic 
way  of  life?  Are  we  at  this  moment  on 
the  verge  of  redefining  what  we  mean 
by  accountability?  Are  we  on  the  verge 
of  redefining  what  we  mean  about 
checks  and  balances?  Are  we  on  the 
verge  of  changing  the  nature  of  what 
we  mean  by  the  notion  of  perjury?  Are 
we  about  the  business  of  changing  the 
notion  of  a  Presidential  pardon? 

D  1345 

Are  we  about  to  move  into  an  era 
where  the  President  can  use  pardon 
arbitrarily  and  capriciously  and  arro- 
gantly? Are  we  suggesting  that  the 
Congress  of  the  United  States,  a  legiti- 
mate branch  of  Government  in  the 
context  of  our  form  of  government,  is 
to  be  rendered  moot?  Are  we  suggest- 
ing that  the  courts  of  this  land  are  in- 
significant, that  all  you  have  to  do  is 
be  in  the  executive  branch  or  all  you 
have  to  do  is  be  the  President  of  the 
United  States  and  you  can  willy-nilly, 
if  you  have  a  vision  of  where  the  coun- 
try ought  to  go,  what  our  foreign 
policy  ought  to  be,  or  what  our  role 
ought  to  be  in  the  world,  dismiss  the 
other  two  branches  of  government. 

Mr.  Speaker,  I  would  suggest  that  in 
this  year,  the  200th  year  of  our  Con- 
stitution, when  we  indeed  are  celebrat- 
ing our  commitment  to  the  rule  of  law 
and  a  constitutional  form  of  govern- 
ment, that  magnificent  celebration  is 
nothing  but  a  sham  until  and  unless 
we  refocus  America's  attention  not 
upon  protecting  the  Presidency  but 
protecting  the  fragile  and  delicate 
nature  of  our  commitment  to  the 
democratic  way  of  life. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  am  pleased  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 


The  gentleman  is  exquisite  in  his 
emotional  concern. 

Mr.  DELLUMS.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  the  gentleman  is 
not  attempting  to  be  emotional  here.  I 
am  attempting  to  also  be  cerebral  and 
intellectual. 

Mr.  GEKAS.  The  gentleman  is  strik- 
ing an  emotional  note,  and  that  is 
praiseworthy.  What  I  say,  though,  is 
that  the  gentleman  from  California  is 
begging  the  question,  because  these 
hearings  are  specifically  for  the  pur- 
pose of  seeing  if  the  rule  of  law  has 
been  circumvented.  That  has  not  been 
fully  determined.  It  has  not  been  de- 
termined what  the  purpose  of  all  these 
acts  were. 

We  do  know  one  thing,  though.  We 
know  that  the  men  involved  in  these 
hearings  were  driven  by  the  intent  to 
further  a  foreign  policy.  Now,  whether 
that  foreign  policy,  by  virtue  of  the 
rule  of  law  that  we  have  with  respect 
to  the  question  of  findings  and  Presi- 
dential prerogatives  was  followed  re- 
mains to  be  seen.  It  may  be  premature 
to  judge  whether  or  not  the  rule  of 
law  has  been  circumvented.  It  may  be 
too  soon  to  determine,  as  the  gentle- 
man has  already  pointed  out,  that  the 
Presidency  was  attempted  to  be  shield- 
ed. It  may  be  an  aberration  of  person- 
alities that  we  have  here  and  not  a 
sweeping  denunciation  of  the  checks 
and  balances  which  we  all  cherish. 

Mr.  DELLUMS.  Mr.  Speaker,  I  ap- 
preciate the  comments  of  my  col- 
league. 

This  gentleman  is  not  trying  to  pre- 
judge. What  I  simply  say  is  that  I  am 
hearing  too  much  about  preserving 
the  Presidency.  What  we  ought  to 
hear  much  more  loudly  and  unequivo- 
cally is  a  discusssion  of  the  preserva- 
tion of  the  Constitution  of  the  United 
States  and  the  preservation  of  our 
commitment  to  a  rule  of  law  and  our 
commitment  to  democratic  principles. 

Mr.  Speaker,  let  me  just  make  one 
last  comment.  This  gentleman  served 
on  the  Special  Select  Committee  on 
Intelligence  during  the  1970's  when  we 
were  about  the  business  of  looking  at 
the  allegations  of  abuses  on  the  part 
of  our  intelligence  community.  On  the 
last  day  when  that  committee  gaveled 
out  of  existence,  this  gentleman  made 
the  following  statement:  that  the  6 
months  of  involvement  in  those  hear- 
ings were  simultaneously  the  most  ex- 
citing and  the  most  frightening  time 
of  my  adult  life,  frightening  because 
this  gentleman  learned  two  things.  I 
learned  that  we  have  the  technological 
capability  of  penetrating  any  Ameri- 
can's personal  privacy  any  time,  any 
place,  anywhere,  under  any  circum- 
stances, and  that  had  a  frightening 
and  chilling  effect  upon  this  gentle- 
man. 

TTie  second  frightening  thing  that 
this  gentleman  learned  was  that  we 
carry  out  covert  operations  more  often 
than  not,  in  direct  contravention  of 
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our  publicly  stated  policy,  outside  the 
concept  of  the  rule  of  law,  outside  the 
parameters  of  the  Constitution,  out- 
side the  framework  of  public  debate, 
and  outside  the  notion  of  accountabil- 
ity. 

Mr.  Speaker,  at  some  point  America 
is  going  to  have  to  come  to  grips  with 
the  notion  that  covert  operations  are 
antithetical  to  the  high  principles  of 
what  a  democratic  society  is  built 
upon. 


I  CYPRUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  hate  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
would  like  to  quote  a  few  lines  from 
something  I  recently  became  aware  of. 
It  goes  something  like  this:  "I'll  crush 
with  a  stone  the  heads  of  10,000  of 
them.  I'll  pull  out  the  teeth  of  20,000 
of  them  with  my  bare  hands.  I'll 
throw  tihe  corpses  of  30,000  of  them 
into  the  water  *  •  •." 

What,  you  no  doubt  ask,  do  these 
barbaric  terms  refer  to?  What,  you 
wonder,  could  possibly  be  so  bad  that 
it  could  make  anyone  express  such 
words  of  hatred? 

The  ^ameful  answer,  Mr.  Speaker, 
become*  evident  as  I  quote  further 
from  the  same  source:  "As  long  as  the 
word  Greek  exists  in  dictionaries,  By 
Allah  this  hate  will  not  leave  me.  A 
thousand  heads  of  the  Greeks  will  not 
wash  away  this  hate  •  *  *." 

Yes,  Mr.  Speaker,  these  words  are, 
astoundingly  enough,  sentiments  used 
to  refer  to  Greeks  in  a  song  entitled 
"Kin,"  K-i-n,  translated  as  "Hate,"  H- 
a-t-e,  which  "Turkish  and  Turkish  Cyp- 
riot  soldiers  sang  on  July  20,  1975,  at  a 
victory  parade  to  mark  the  1-year  an- 
niversary of  the  Turkish  invasion  of 
the  independent  Republic  of  Cyprus. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BILIRAKIS.  I  am  pleased  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  right  from  the  outset  I 
want  to  associate  myself  with  the  re- 
marks Of  the  gentleman  from  Florida 
[Mr.  BILIRAKIS],  because  I  know  the 
tone  and  the  content  of  what  he  is 
about  to  express.  I,  too,  feel  very 
strongly  that  there  can  be  no  lasting 


prospects  of  peace  in  the  Mediterrane- 
an or  in  the  Middle  East  or  in  the 
NATO-delegate,  NATO-partnership  we 
enjoy,  nor  really  in  the  entire  commu- 
nity of  the  world  in  the  Middle  East 
until  the  day  that  the  Turkish  occupa- 
tion of  Cyprus  ends. 

With  that,  Mr.  Speaker,  I  will  say  to 
the  gentleman  from  Florida  that  I  ap- 
preciate a  great  deal  that  he  has 
chosen  to  take  this  time  in  special 
orders  to  emphasize  this  expression  of 
indignation  that  many  people  across 
the  globe  who  love  freedom  feel. 

Mr.  PASHA YAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
telman  from  California. 

Mr.  PASHA  YAN.  Mr.  Speaker,  it  is 
with  frustration  and  sadness  that  we 
mark  the  13th  anniversary  of  the  inva- 
sion of  the  Republic  of  Cyprus  by 
Turkey.  We  are  sad  for  the  people  of 
Cypnis,  the  Greek  Cypriot,  the  Arme- 
nian Cypriots  and  the  Turkish  Cypri- 
ot, who  have  suffered  through  these 
last  13  years,  and  angry  at  Turkey  for 
refusing  to  allow  for  the  resolution  of 
this  crisis.  I  should  like  to  commend 
my  colleague  from  Florida,  Michael 
Bilirakis,  for  coordinating  this  effort. 

Despite  the  efforts  of  United  Na- 
tions Secretary-General  Javier  Perez 
de  Cuellar  and  many  of  us  here  in  the 
Congress,  Turkey  has  taken  steps  in 
the  last  year  to  consolidate  their  ille- 
gal occupation  of  Cyprus,  including  an 
unprecedented  reinforcement  and  re- 
armament of  its  forces  on  the  island. 
Turkey's  blatant  violation  of  interna- 
tional law  and  rights  of  an  independ- 
ent Nation  places  a  great  burden  on 
the  United  States  and  its  representa- 
tives in  this  body.  While  we  look  to 
Turkey  as  an  important  member  of 
the  North  Atlantic  Treaty  Alliance 
[NATO]  and  a  close  ally,  we  cannot 
abdicate  our  role  in  the  world  as  de- 
fender of  freedom  and  justice.  We 
cannot  stand  idly  by  when  a  nation, 
whether  friend  or  foe,  violates  the  sov- 
ereignty of  another  nation  and  de- 
prives its  citizens  of  a  peaceful  exist- 
ence. 

In  the  case  of  Cyprus,  our  role  as 
watchdog  for  freedom  is  put  to  the  ul- 
timate test.  Reports  this  year  indicate 
that  Turkey  is  using  U.S.  military 
equipment  on  Cyprus  to  reinforce 
their  illegal  occupation  forces.  Clearly 
U.S.  military  assistance  is  not  intended 
to  be  used  to  violate  the  rights  of  a 
sovereign  nation.  This  is  particularly 
true  when,  like  Cyprus,  the  nation  in 
question  is  a  good  friend  of  the  United 
States.  I  am  pleased  that  the  Foreign 
Affairs  Committee  this  year  adopted 
language  that  would  prevent  any  fur- 
ther direct  or  indirect  support  by  the 
United  States  for  the  illegal  actions  by 
Turkey  in  Cyprus.  I  urge  the  full 
House  to  pass  this  measure  as  a  sign  of 
our  continued  support  for  the  people 
of  Cyprus  as  they  try  to  rid  them- 


selves and  rid  their  homeland  of  Tur- 
key's illegal  presence. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  Pasha  YAN]  for  his  eloquence. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  join  my  three  colleagues  in  their  re- 
marks in  connection  with  the  domina- 
tion of  Cyprus  or  the  occupation  of 
Cyprus  illegally  by  the  Turks,  and  at 
this  time  I  want  to  particularly  com- 
mend the  gentleman  from  Florida 
[Mr.  Bilirakis]  for  taking  this  time  so 
that  we  can  observe  this  very  sad  anni- 
versary. 

Last  Friday  night  in  Baltimore,  a 
group  of  young  students  who  are 
mostly  of  Greek  Cypriot  heritage, 
some  who  were  bom  over  there,  gath- 
ered in  Baltimore,  and  they  were  on 
their  trek;  they  were  walking  from 
New  York  to  Washington  to  inform 
the  people,  to  let  the  people  know 
about  this  outrageous  occupation  of 
this  country.  I  joined  them  and,  along 
with  Senator  Paul  Sarbanes,  com- 
mended them,  and  I  noted  in  my  dis- 
cussion with  them  that  as  a  first-gen- 
eration Serbian  I  imderstood  their 
concern  and  frustration  and  their  real 
sadness  over  the  takeover  of  a  part  of 
Cyprus  by  the  Turks  13  years  ago. 

My  parents'  nation  of  Serbia  was 
crushed  by  the  Turks  in  the  14th  cen- 
tury; it  was  lost  in  the  battle  of 
Kosovo,  and  for  5  centuries  Serbia  and 
Greece  were  imder  the  domination  of 
the  Turks.  So  we  were  together  in 
that.  That  occupation  finally  ended, 
only  to  be  repeated  by  the  Turks  13 
years  ago  when  they  illegally  seized 
part  of  Cyprus. 

I  was  surprised  to  learn  that  at  least 
a  quarter  of  our  aid  package  to  Turkey 
is  used  in  its  domination  of  Cyprus. 
Mr.  Speaker,  that  is  wrong,  and  that 
should  be  stopped. 

Today,  ironically,  Kosovo,  which  is  a 
very  sacred  land  in  Yugoslavia,  is  also 
under  siege,  this  time  by  the  Albani- 
ans, who  are  moving  the  Serbs  out. 

So  I  have  a  great  deal  of  understand- 
ing and  a  feeling  of  deep  sadness  over 
the  Cypriot  Greeks  who  feel  that 
today,  here  we  are,  200,000  of  us  who 
have  been  pushed  out,  and  I  say,  Mr. 
Speaker,  that  we  must  do  everything 
we  can  in  this  country  to  let  the 
people  know  we  are  with  them  and  to 
take  steps  by  this  government  to  free 
Cyprus,  and  then  later  on  we  will  go 
after  Kosovo. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Florida  [Mr.  Bilirakis]  for 
taking  this  time  and  pointing  out  this 
wrong  that  should  be  righted  to  the 
people  of  America. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Mary- 
land   [Mrs.    Bentley]    for    her    very 


warm  remarks,  which  quite  obviously 
come  right  from  the  heart. 

The  gentlewoman  spoke  with  us 
about  a  walk  which  took  place  in  Bal- 
timore and  in  this  area  over  the  week- 
end. .  So,  Mr.  Speaker,  let  me  talk 
about  another  walk,  if  I  may. 

On  this  past  Sunday,  June  14,  the 
latest  attempt  of  many  to  return  peace 
and  unity  to  the  Republic  of  Cyprus 
was  made,  and  this  is  something  that 
the  American  people  basically  are  not 
aware  of.  This  time  the  attempt  came 
in  the  guise  of  several  hundred  un- 
armed peaceful  women,  who  attempt- 
ed to  return  to  their  homes  in  occu- 
pied Cyprus  by  crossing  the  so-called 
green  line. 
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These  women,  while  joined  by  par- 
ticipants from  around  the  world,  and 
many  from  the  United  States.  I  might 
add,  were  primarily  some  of  the 
200,000  Greek  Cypriot  refugees  who 
were  forced  to  leave  their  homes  in 
the  north  by  the  Turkish  invaders. 

They  sought  no  trouble.  They 
wanted  no  more  than  one  of  human- 
kind's most  basic  rights,  the  right  to 
live  peacefully  in  their  own  land. 

Their  attempt  was,  of  course,  unsuc- 
cessful; but  they  did  serve  to  show  the 
world  once  more  who  the  real  aggres- 
sor in  the  current  Cypriot  stalemate  is. 

Mr.  Speaker,  there  should  be  no  di- 
viding line,  no  green  line,  if  you  wUl. 
on  Cyprus.  No  one  should  have  to  take 
part  in  a  demonstration  to  show  the 
world  that  he  or  she  i*^  prevented  from 
returning  to  his  homeland. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  particularly  would 
like  to  commend  the  gentleman  from 
Florida  [Mr.  Bilirakis]  for  bringing 
this  special  order  to  the  floor  today  on 
Cyprus.  The  gentleman  from  Florida 
has  been  one  of  the  most  important 
figures  in  the  Congress  in  raising  the 
consciousness  of  this  Congress,  in  rais- 
ing the  consciousness  of  the  American 
people  about  the  terrible  tragedy  that 
continues  to  play  itself  out  in  the  land 
of  Cyprus  today. 

Thirteen  years  ago  this  week. 
Turkey  invaded  the  island  nation  of 
Cyprus.  Thirteen  years  later,  there  are 
still  30,000  Turkish  troops  on  Cyprus, 
separated  by  a  U.N.  Force  deployed 
along  the  green  line.  Last  month. 
President  Reagan  gave  a  speech  in  an- 
other divided  land— at  the  Berlin  Wall 
in  Germany.  But  he  could  have  just  as 
easily  been  standing  in  Nicosia. 

•  •  •  Those  barriers  cut  across  *  *  *  in  a 
gash  of  barbed  wire,  concrete,  dog  runs,  and 
guard  towers.  Farther  south  there  may  be 
no  visible,  no  obvious  wall.  But  there  remain 
armed  guards  and  checkpoints  all  the 
same— still  a  restriction  on  the  right  to 
travel,  still  an  instrument  to  impose  upon 
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ordinary  men  and  women  the  will  of  a  to- 
talitarian state. 

But  unlike  Berlin,  there  has  been  no 
similar  call  to  erase  the  green  line  and 
allow  for  the  reunification  of  the  Re- 
public of  Cyprus.  In  Berlin,  we  raise 
high  the  banner  of  freedom  and 
human  rights.  In  Nicosia,  we  fold  the 
flag  and  succumb  to  the  machinations 
of  realpolltlck. 

The  tragedy  of  this  double  standard 
is  lived  out  by  the  people  of  Cyprus 
who  endure  with  40  percent  of  the 
island  occupied  by  a  foreign  power. 
Since  the  invasion,  Turkey  has  sent 
not  only  troops,  but  settlers  in  a  bla- 
tant effort  to  change  the  demographic 
character  of  the  islsmd.  They  have  suc- 
ceeded in  reaching  a  point  where 
roughly  every  other  person  on  the 
street  in  Northern  Cyprus  is  not  a 
Turkish  Cypriot— but  a  soldier  or  set- 
tler from  mainland  Turkey.  This  proc- 
ess can  only  have  a  chilling  effect  on 
the  political  expression  of  the  Turkish 
Cjrpriot  community  on  Cyprus. 

Today,  we  see  two  general  views 
emerging  on  the  future  of  the  conflict 
on  Cyprus.  One  is  the  traditional  view 
that  the  Cj^rus  struggle  has  been 
with  us  for  a  long  time  and  the  two 
parties  will  simply  continue  to  muddle 
through.  The  second,  and  more  trou- 
bling view  is  that  we  can  expect  a  fur- 
ther escalation  of  the  conflict.  The 
chances  of  escalation  grow  out  of  fear 
and  frustration  that  all  other  avenues 
have  staUed. 

The  U.S.  policy  is  to  support  the  ef- 
forts of  the  U.N.  Secretary-General. 
But  what  does  this  support  entail? 
When  the  Secretary-General  write  in 
his  midyear  report  of  his  repeated  ap- 
peals to  the  Government  of  Turkey  to 
reduce  the  number  of  Turkish  troops 
on  Cyprus,  does  the  United  States 
echo  this  demand?  When  the  Secre- 
tary-General finds  that  despite  repeat- 
ed calls  for  their  removal,  Turkish  stu- 
dents continue  to  occupy  hotels  in  the 
city  of  Famagusta,  does  the  United 
States  also  ask  that  these  students  be 
relocated?  When  the  Secretary-Gener- 
al of  the  United  Nations  states  "that 
nothing  should  be  done  to  change  the 
demographic  composition  of  the 
island",  does  the  United  States  make 
clear  its  [>osition  that  Turkish  settlers 
should  not  be  welcomed  to  Cyprus? 

I  do  not  think  this  is  the  case  at  all. 
I  think  much  more  of  our  time  is  spent 
soothing  and  reassuring  our  friends  in 
Ankara  that,  despite  congressional 
rhetoric,  they  can  continue  to  count 
on  millions  of  dollars  in  United  States 
foreign  aid.  While  we  continue  to  vote 
these  millions  to  modernize  Turkish 
forces  for  use  in  NATO,  new  tanlcs  are 
shipped  to  Cyprus  to  enforce  the  ille- 
gal occupation.  This  is  the  disgrace  of 
our  policy  toward  Cyprus.  We  simply 
should  not  continue  to  use  taxpayers 
money  to  assist  in  this  unwarranted 
and  illegal  occupation.  It  violates  our 
own  law  regarding  the  use  of  our  mili- 


tary assistance  and  renders  meaning- 
less our  efforts  to  pursue  a  "balanced" 
approach  to  the  region. 

In  closing,  I  would  say  that  there 
may  be  a  way  to  chsmge  the  prevailing 
views  on  the  future  course  of  the 
Cyprus  struggle.  But,  it  will  require 
leadership.  And  it  will  require  the  rec- 
ognition that  the  continued  division  of 
Cyprus  is  no  one's  interest.  The  strug- 
gle and  its  spillover  effects  on  broader 
Greece-Turkish  relations  threaten  to 
unhinge  the  southeastern  flank  of 
NATO.  This  is  a  security  concern  for 
the  United  States  and  it  can  best  be 
addressed  by  a  clear  and  direct  signal 
to  our  Turkish  ally— end  this  occupa- 
tion, pull  out  your  forces  and  let  us 
work  together  for  a  unified  Cyprus 
that  protects  he  right  of  each  and 
every  Cypriot.  ;>:^rth  and  south,  Greek 
and  Tvirkish.  ^his  should  be  our 
poltey. 

I  would  like  to  salute  the  gentleman 
from  Florida  for  the  gentleman's  lead- 
ership, not  just  today  but  over  the 
entire  tenure  in  the  Congress  in  bring- 
ing to  the  Members  on  a  consistent 
basis  the  urgency  of  the  Cyprus  strug- 
gle, and  the  urgency  of  fashioning  a 
responsible  and  balanced  American 
foreign  policy  that  will  ensure  the  op- 
portunity for  the  people  of  this  belea- 
guered island  country  to  live  in  harmo- 
ny for  generations  to  come. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  in  the  well,  the 
gentleman  from  Ohio  [Mr.  Feighan] 
for  his  eloquent  remarks  and  for  the 
leadership  that  the  gentleman  has 
shown  over  the  years  in  this  issue. 

Yes,  Mr.  Speaker,  as  we  all  can  see, 
if  we  will  aUow  our  eyes  and  ears  and 
our  minds  to  see,  another  year  has 
come  and  gone;  and  the  Cypriot  prob- 
lem persists  with  no  solution  to  be 
had. 

It  was  the  early  morning  hours  of 
July  20,  1974,  that  Turkish  paratroop- 
ers began  descending  on  the  island  Re- 
public on  the  pretext  that  they  were 
undertaking  a  "peace  operation"  in- 
tended to  protect  the  Turkish  Cypriot 
minority  in  the  wake  of  the  political 
turmoil  then  enveloping  the  country. 
This  so-called  peace  operation,  howev- 
er, was  code-named— "Attila"  and  was, 
effectively,  an  unlawful  invasion  and 
occupation  of  an  independent  coimtry 
in  violation  of  every  tenet  of  intema- 
tional  law,  custom,  and  behavior. 

The  fact,  Mr.  Speaker,  is  that  Attila 
wa3  not  a  peace  operation  at  all.  It  was 
an  operation  undertaken  in  order  to 
achieve  the  partitionist  plans  of  the 
Turkish  and  Turkish-Cypriot  people. 
It  was,  indeed,  successful  in  meeting 
that  goal,  for  Attila  and  Attila  II,  on 
August  14,  1974,  effectively  took  over 
almost  40  percent  of  the  territory  of 
the  Republic,  while  killing  thousands 
of  Greek  Cypriots,  raping  others,  up- 
rooting 200,000  of  them  from  their 
homes,  and  looting  and  stealing  from 


the   homes   and   churches   that   they 
were  forced  to  leave  behind. 

To  make  matters  worse,  not  only 
were  these  atrocities  carried  out,  but 
they  were  carried  out  with  the  use  of 
supplies  and  equipment  provided 
Turkey  by  the  United  States— in  viola- 
tion of  the  U.S.  Foreign  Assistance  Act 
of  1962  which  authorizes  the  use  of 
American  aid  solely  for  defensive  pur- 
poses. 

Thirteen  years  have  passed  since 
that  time  and  the  years  have  seen  sev- 
eral initiatives  undertaken  toward  a 
solution.  A  solution,  however,  has  not 
been  attained.  The  reason  is  not  that 
one  is  unattainable.  Rather,  the  sad 
reason  for  the  stalemate  is  that 
Turkey  and  the  Turkish  Cypriots  have 
not  negotiated  toward  a  solution  in 
good  faith  Emd  have,  in  fact,  taken  a 
series  of  steps  intended  to  achieve  the 
permanent  portion  of  the  Republic  of 
Cyprus. 

Turkey  and  the  Turkish-Cypriot 
leadership,  in  direct  violation  of  rele- 
vant U.N.  resolutions,  have,  indeed, 
taken  a  series  of  actions,  subsequent  to 
the  1974  invasion,  which  are  aimed  at 
consolidating  the  occupation  and  divi- 
sion of'  the  small  Mediterranean  Re- 
public. Pacts  speak  louder  than  words, 
Mr.  Speaker,  so  I  will  cite  the  evi- 
dence: 

First  and  foremost,  Turkey  refused, 
and,  to  date,  still  refuses  to  comply 
with  international  requests  and  perti- 
nent UJJ.  resolutions  to  remove  its  oc- 
cupation troops  from  the  Republic  of 
Cyprus.  To  add  insult  to  injury,  not 
only  do  they  refuse  to  withdraw  their 
troops,  but  Turkey  has  recently  begun 
a  military  buildup  on  Cjrprus,  in  both 
manpower  and  equipment,  to  where, 
today,  there  are  an  estimated  34,000  to 
35,000  Turkish  troops  on  Cyprus  with 
the  number  of  tanks  having  more  than 
doubled  for  a  total  of  over  300. 

Furthermore,  in  an  effort  to  further 
consolidate  their  illegal  presence  on 
the  island,  Turkey  has  moved  in  more 
than  60.000  mainland  settlers,  who  are 
threatening  to  tiun  the  Turkish  Cyp- 
riots themselves  into  a  minority,  while 
occupying  the  homes  and  properties 
that  the  Greek-Cypriots  were  forced 
to  leave  behind  when  they  were 
turned  into  refugees  in  their  own  land. 

In  addition,  Turkey  and  the  Turkish 
Cypriot  leadership  is  subjecting  the 
Greek  Cypriots  to  further  indignity  by 
systematically  and  intentionally  de- 
stroying the  Christian  and  Hellenic 
cultural  heritage  in  the  Turkish  occu- 
pied part  of  the  island. 

Yes,  Mr.  Speaker,  the  Greek  Cypri- 
ots have,  since  the  landing  of  the 
mainland  troops  and  to  this  day,  been 
subjected  to  the  pillaging,  theft,  and 
destruQtion  of  the  artifacts  and  works 
of  art  that  tell  the  story  of  their  iden- 
tity. Mr.  Speaker,  they  have  seen  their 
ancient  churches  used  as  stables  and 
warehouses,  they  have  seen  their  icons 


and  other  works  of  religious  art  stolen, 
and  they  have  seen  their  Hellenic  an- 
tiquities sold  to  private  collectors 
throughout  the  world  in  order,  no 
doubt,  to  systematically  remove  any 
trace  of  the  cultural  heritage  which 
represents  the  national  identity  of  the 
occupied  areas. 

As  if  these  facts  were  not  enough, 
Mr.  Speaker,  the  partitionist  aims  of 
the  Turkish  and  Turkish-Cypriot  lead- 
ership were  made  crystal  clear  to  the 
world  when,  as  recently  as  November 
15,  1983,  they  undertook  an  attempt  to 
create  a  new  Turkish  political  entity 
in  occupied  Cyprus.  Yes,  Mr.  Speaker, 
they  declared  the  northern  occupied 
part  of  Cyprus  to  be  an  independent 
country  and  called  this  pseudo-state 
the  "Turkish  Republic  of  Northern 
Cyprus."  Fortunately,  law  and  logic 
prevailed  and  the  international  com- 
miuiity  almost  unanimously  withheld 
their  recognition  of  the  pseudo-state 
and  criticized  the  action. 
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I  say  almost  unanimously  withheld, 
for  the  one  exception,  Mr.  Speaker, 
and  I  underline,  one  exception  was 
Turkey,  for  Turkey  was  the  only  coim- 
try in  the  world  community  to  grant 
its  recognition  to  this  illegal  entity. 

How,  I  ask,  Mr.  Speaker,  can  Turkey 
possibly  pretend  that  they  want  and 
work  toward  the  return  of  peace  and 
unity  to  the  Republic  of  Cyprus  when 
they  are  a  party  to  such  destructive 
actions  to  the  process? 

How  can  they  pretend  to  want  to 
work  with  the  U.N.  Secretary-General 
to  find  a  workable  solution  to  the  situ- 
ation when  they  ignore  his  expressions 
of  concern,  as  well  as  those  of  the 
United  States,  over  the  military  build- 
up on  Cyprus  that  Turkey  is  engaging 
in  by  replying,  as  Turkish  Foreign 
Minister  Halefoglu  did  on  June  6. 
1987.  that  the  evidence  is  "ridiculous 
and  untrue"  and  that  Turkey  "does 
not  have  to  answer  to  anyone"  on  the 
number  of  troops  and  military  equip- 
ment it  has  on  Cyprus. 

Mr.  Speaker,  I  declare  that  Turkey 
does  have  to  answer  for  its  actions 
and,  further,  I  maintain  that  they 
should  answer  to  the  people  of  the 
United  States.  It  is  the  United  States, 
after  all,  as  I  said  earlier,  that  supplies 
and  equips  Turkey  with  hundreds  of 
millions  of  dollars'  worth  of  foreign 
aid  each  year,  and  it  is  the  United 
States  that  they  are  giving  a  slap  in 
the  face  to  when  they  knowingly  and 
intentionally  fail  to  comply  with  the 
restrictions  we  place  on  that  assist- 
ance. 

Mr.  Speaker,  the  U.S.  Congress  is  on 
record  with  its  sound  conviction  that 
there  can  be  no  resolution  of  the 
Cyprus  conflict  unless  and  until  the 
Turkish  troops  are  removed  from  the 
island.  Rather  than  comply,  however, 
Turkey  laughs  in  our  faces  and  in- 
creases its  military  presence  there  and 


does  so  with  no  less  than  United 
States  origin  equipment  even  while 
both  the  House  Foreign  Affairs  Com- 
mittee and  the  Senate  Foreign  Rela- 
tions Committee  report  out  legislation 
prohibiting  the  continued  use  of 
United  States  origin  military  equip- 
ment by  the  35,000  illegal  Tiirkish  oc- 
cupation forces  on  Cyprus. 

Mr.  Speaker,  Congress'  position  on 
the  Cyprus  issue  is  clear.  Both  the 
House  Foreign  Affairs  Committee  and 
the  Senate  Foreign  Relations  Commit- 
tee have  reported  out  legislation  that 
would  prohibit  the  continued  use  of 
United  States  origin  military  equip- 
ment by  the  35,000  illegal  Turkish  oc- 
cupation forces  on  Cyprus. 

In  the  Senate,  the  foreign  aid  au- 
thorization bill  contains  the  Pell 
amendment  prohibiting  the  transship- 
ment of  United  States-supplied  mili- 
tary equipment  from  Turkey  to 
Cyprus.  In  the  House,  the  foreign  aid 
bill  contains  language  (Broomfield- 
Yatron-Snowe  amendment)  prohibit- 
ing the  transshipment  of  United 
States-supplied  arms  from  either 
Tiu"key  or  Greece  to  Cyprus. 

Both  bills  also  maintain  the  tradi- 
tional 7:10  funding  ratio  between 
Greece  and  Turkey. 

Mr.  Speaker,  this  legislation  is  any- 
thing but  a  radical  approach  to  this 
critical  problem.  Instead,  it  merely 
clarifies  the  intent  of  Congress  as  ex- 
pressed in  the  Foreign  Assistance  Act. 

I  strongly  support  this  legislation  be- 
cause I  believe  it  would  be  repugnant 
to  the  rule  of  law  that  we  talked  about 
here  earlier  when  the  gentleman  from 
California  had  his  special  order,  which 
is  recognized  in  our  Constitution  for 
the  United  States  to  support,  in  a 
direct  or  indirect  way,  this  illegal  occu- 
pation and  division  of  Cyprus. 

I  take  this  opportunity  to  ask  my 
colleagues  to  likewise  support  this  nec- 
essary legislation. 

To  make  matters  worse,  Turkey  has 
the  urunitigated  gall  to  inform  the 
State  Department  that  it  is  reconsider- 
ing implementing  the  already-agreed 
to  extension  of  our  base  rights  agree- 
ment because,  of  all  things.  Congress' 
attitude  on  the  Cyprus  issue.  Heaven 
help  us. 

Mr.  Speaker,  I  think  that  the  United 
States  and  we,  as  legislators,  have 
been  more  than  patient  and  have  tol- 
erated an  intolerable  situation  more 
than  long  enough.  I  believe  that  it  is 
now  time  to  implement  action  in  order 
to  force  Turkey  to  cease  the  actions 
that  are  preventing  an  appropriate 
resolution  to  the  Cypriot  problem. 

Despite  our  security  interests  in  a 
strong  security  interest  in  a  strong  re- 
lationship with  Turkey,  and  God 
knows  they  are  there,  and  those  of  us 
who  care  about  America  are  concerned 
with  the  fact  that  Turkey  is  in  a  very 
strategic  position,  as  is  the  country  of 
Greece  and  as  is  the  Independent  Re- 
public of  Cyprus,  we  must  no  longer 


tolerate  such  intransigence  by  the 
leadership  in  Ankara.  Without  strong 
united  opposition  by  the  United  States 
to  Turkish  efforts  to  ensiu-e  the  per- 
manent partition  of  Cjijrus,  we  caimot 
expect  peace  to  be  achieved  in  that 
country  in  the  near  future. 

Mr.  Speaker,  Cyprus  has  always 
been  a  good  friend  to  the  United 
States  and  we  should  do  whatever  we 
can  to  help  bring  about  a  just  solution. 

Cyprus  is,  after  all,  not  only  strategi- 
cally important  to  the  peace  of  the 
region,  but  it  has  proven  itself,  time 
and  again,  to  be  a  good  friend  and  aUy 
of  the  United  States. 

It  was,  for  example,  Cyprus,  not 
Turkey,  that  allowed  the  United 
States  the  use  of  its  facilities  to  carry 
supplies  to  our  dying  marines  in  Leba- 
non—Turkey refused.  It  has,  further- 
more, offered  us  its  unrestrictive  as- 
sistance after  the  bombing  of  the 
Marine  Barracks  in  Beirut  in  1983,  the 
bombing  of  our  Embassy  in  Beirut  in 
1984,  and  during  the  highjacking  of 
TWA  Flight  847  in  1985. 

And  while  we  are  at  it.  Mr.  Speaker, 
it  was  the  Greeks  who  fought  and  died 
heroically  in  World  War  II.  while 
Turkey  chose  neutrality,  and,  though 
it  is  little  known,  it  was  38  Greeks  who 
joined  6  U.S.  Marines  to  win  a  military 
victory  in  1805  on  the  shores  of  Tripoli 
[Libya  today].  The  same  victory,  I 
might  add,  that  is  immortalized  in  the 
Marine  Hymn  ["From  The  Halls  Of 
Montezuma  To  The  Shores  Of  Trip- 
oli."] 

And  I  ask,  what  has  Turkey  contrib- 
uted to  the  security  of  the  West? 
That,  Mr.  Speaker,  is  an  open  ques- 
tion. Turkey,  for  example,  during  the 
1973  Middle  East  War.  granted 
Moscow  overflight  rights  and  overland 
passage  rights  to  resupply  Syria  and 
Egypt  while  refusing  United  States 
overflights  rights  to  resupply  Israel; 
and,  among  other  questionable  acts, 
allowed  Soviet  aircraft  carriers  pas- 
sage through  the  Dardanelles  in  viola- 
tion of  the  Montreux  Convention  of 
1936  and  over  NATO  objections. 

We,  as  legislators,  and  we,  as  Ameri- 
cans, must,  therefore,  do  all  in  our 
power  to  bring  about  a  just  and  lasting 
solution  to  the  Cypriot  issue.  We  must 
condition  aid  to  "Turkey  on  her  genu- 
ine efforts  to  reach  just  such  a  solu- 
tion and  we  must  push  to  see  that  this 
solution  meets  certain  minimimi  condi- 
tions of  acceptability,  including: 

First,  the  immediate  withdrawal  of 
all  Turkish  occupation  forces  and  colo- 
nists from  Cyprus. 

Second,  the  inMnediate  return  of  all 
occupied  areas  to  the  Republic  of 
Cyprus  under  U.N.  auspices  for  the  im- 
mediate resettlement  of  the  200,000 
Greek  Cypriot  refugees. 

Third,  an  agreement  by  Turkey  and 
the  Turkish-Cypriots  to  a  constitution- 
al arrangement  based  on  the  univer- 
sally accepted  Democratic  principle  of 
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majority  rule  with  full  minority  rights 
guaranteed  as  well  as  freedom  of 
movement,  settlement,  and  ownership 
anywhere  in  Cyprus. 

After  all,  should  there  be  a  green 
line  there?  I  think  not. 

Fourth,  an  agreement  by  Turkey  to 
full  cooperation  with  the  Internation- 
al Red  Cross  regarding  investigation  of 
the  five  abducted  Americans  and  the 
1,614  missing  Greek  Cypriots.  I  might 
add.  Mr.  Speaker,  that  this  factor  in 
the  Cypriot  issue  has,  unfortunately, 
not  received  as  much  international  at- 
tention and  concern  as  it  might  have 
and  rightfully  deserves.  The  fact  is 
that,  much  like  the  Americans  missing 
in  Vietnam,  1,619  individuals,  includ- 
ing 5  Americans,  have  been  missing 
since  the  Turkish  invasion  of  Cyprus. 
Clearly,  any  fair  and  appropriate  reso- 
lution of  the  issue  must  fully  and  ade- 
quately address  the  fate  of  these  un- 
fortunate victims  and  their  families. 

And  so  in  closing,  Mr.  Speaker,  I  say 
on  behalf  of  all  three  nations  over 
there,  on  behalf  of  American  security 
and  American  Interests  in  that  entire 
area,  let  us  all  work  in  earnest  to 
return  peace  and  unity  to  the  Repub- 
lic of  Cyprus.  The  cards  are,  after  all, 
largely  in  our  hands.  Let  us  deal  a  fair 
and  appropriate  hand! 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BILIRAKIS.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  would  like  to  speak  to  the 
Issue  and  I  would  like  to  thank  my  col- 
league for  raising  this  issue  today.  He 
has  done  an  excellent  job  I  think  in 
outlining  to  my  colleagues  the  special 
problem  that  exists  in  the  Republic  of 
Cyprus. 

Mr.  Speaker,  I  am  very  pleased  tht 
the  gentleman  from  Florida,  [Mr. 
BiURAKis]  has  called  this  special 
order  on  the  unfortunate  situation  in 
the  Republic  of  Cyprus.  It  is  very  im- 
portant that  we  in  this  body  continue 
to  express  our  concern,  as  the  gentle- 
man has  so  eloquently  done,  over  the 
division  of  this  Mediterranean  nation, 
and  the  lack  of  progress  toward  a  ne- 
gotiated settlement  of  this  13-year-old 
stalemate. 

The  Turkish  Government  must 
know  that  continued  intevention  in 
*  the  affairs  of  the  independent  Repub- 
lic of  Cyprus  cannot  be  tolerated  by 
the  United  States.  Without  some  con- 
certed effort  to  resolve  this  crisis  in 
the  near  future,  I  am  fearful  that  the 
27-year-old  Republic  wUl  remain  parti- 
tioned, its  people  artificially  divided; 
and,  its  sovereignty  forever  violated  by 
Turkey. 

The  presence  of  Turkish  troops  in 
CjTJrus  Is  a  constant  reminder  of  the 
intercommunal  strife  that  has  plagued 
this  small  island  nation  since  it  first 
gained  independence  in  1960.  The 
armed  forces  constitute  the  greatest 
impediment  to  a  peaceful  solution. 


While  none  of  the  parties  to  the 
Cyprus  dispute  is  blameless,  I  firmly 
believe  that  Turkey  bears  a  particular 
responsibility  since  the  presence  of 
these  armed  forces  precludes  free  and 
open  negotiations  from  taking  place. 
Instead  of  taking  steps  toward  peace 
by  wtthdrawing  some  of  the  Turkish 
troops  occupying  the  northern  part  of 
Cyprus,  Turkey  hfis  spent  the  last 
year  reinforcing  her  presence  on 
Cyprus.  One  alarming  feature  of  this 
buildup  is  that  some  of  it  is  being  un- 
dertaken with  U.S.-supplied  military 
equipment. 

In  1982,  I  spoke  before  this  body  on 
this  very  same  issue.  At  that  time  I 
asked  the  question: 

How  can  a  truly  fair  and  peaceful  settle- 
ment be  reached  when  the  talks  are  held 
under  the  shadow  of  the  guns  and  soldiers 
of  the  negotiators? 

It  ia  important  that  the  same  ques- 
tion be  asked  today— 5  years  later.  As 
the  party  with  an  overwhelming  mili- 
tary superiority  in  Cyprus,  the  burden 
of  leadership  is  on  Ankara.  It  must 
demonstrate  that  it  is  serious  about 
pursuing  a  negotiated  solution  to  the 
Cyprus  problem. 

The  policy  of  the  Turkish  Govern- 
ment is  that  its  security  concerns  pre- 
vent withdrawal  of  all  of  their  35,000 
troops  from  Cyprus.  The  Government 
of  Turkey  should  realize,  however, 
that  it  is  these  very  troops  that  stand 
in  the  way  of  peace.  If  Turkey  is  seri- 
ous about  peace,  we  in  Congress  must 
demand  that  Turkey  demonstrate  that 
seriousness. 

One  step  that  Turkey  could  take  is 
to  evacuate  the  Cypriot  resort  city  of 
Famagusta  and  turn  its  administration 
over  to  the  United  Nations  forces  in 
Cyprus.  This  small  concession,  which 
would  pose  no  security  difficulties  for 
Turkey,  would  go  a  long  way  toward 
relaxing  tensions  between  all  parties 
involved.  This  small  concession  also 
holds  the  promise  of  breathing  new 
life  into  the  U.N.  Secretary  General's 
now  dormant  Cyprus  peace  initiative. 

The  injustices  suffered  by  Greek 
Cypriots  because  of  the  Turkish  occu- 
pation of  northern  Cyprus  must  be  re- 
membered. This  violation  of  human 
rights  of  the  Greek  Cypriot  people 
must  be  a  motivating  force  in  all  ef- 
forts to  find  a  peaceful  solution  to  this 
problem. 

The  United  States  has  close  rela- 
tions with  all  parties  to  the  Cyprus 
dispute.  We  must  put  the  force  of  our 
commitment  to  himian  rights  behind 
our  efforts. 

This  conmiitment,  and  our  recog- 
nized role  as  promoter  of  freedom 
throughout  the  world,  makes  it  incum- 
bent upon  us  to  use  our  influence  to 
bring  about  a  settlement. 

By  doing  so  we  would  be  helping  to 
restore  the  sovereignty  of  the  people 
of  Cyprus.  Thirteen  years  of  crisis  is 
13  years  too  long.  Both  Greek  Cypri- 
ots  and  Turkish   Cypriots   have  suf- 


fered thrbugh  the  unrest  and  uncer- 
tainty stesnming  from  the  presence  of 
a  foreign  government  in  their  country. 
We  must  renew  our  commitment  in 
this  body  to  ending  a  situation  which 
blots  the  record  of  cooperation  be- 
tween our  Nation  and  our  allies  in  the 
Mediterranean.  I  look  forward  to 
working  with  my  colleagues  to  do  ev- 
erything we  can  to  achieve  the  impor- 
tant task  of  peace  for  Cyprus. 

I  D  1430 

I  thank  my  colleague  for  bearing 
with  me  and  giving  me  the  time  to  ex- 
press mylelf  on  an  issue  that  is  not 
only  of  importance  to  me  and  my  col- 
leagues but  I  think  generally  to  the 
people  noft  only  of  the  Mediterranean 
but  of  this  coimtry  who  cherish 
human  rights  and  who  cherish  peace. 

Mr.  BItlRAKIS.  And  I  thank  the 
gentleman  from  Michigan  for  his  very 
eloquent  statement,  and  I  know  that 
many  of  his  constituents  are  very  ap- 
preciative. I  certainly  am. 

Is  it  not  interesting  that  even 
through  there  has  been  a  change  in 
governments  in  Turkey,  and  I  under- 
stand the  current  government  has  in- 
tended to  at  least  reflect  a  more  demo- 
cratic air,  if  you  will,  that  this  so- 
called  peace  operation  has  evolved  into 
what  it  lE  and  there  is  so  much  at 
stake  here?  You  mentioned  it.  There  is 
so  very  much  at  stake  here.  It  is  not 
jiist  basically  Cyprus,  Greece,  and 
Turkey,  but  we  are  talking  about  pos- 
sibly the  entire  free  world  because  of 
the  strategicness  of  the  area  and  the 
great  need  for  unity  and  peace  in  that 
area. 

So  if  in  fact  they  were  intending  a 
peace  operation  back  in  1974,  God 
knows  they  have  an  opportunity  to  re- 
flect that  now.  do  they  not? 

Mr.  BONIOR  of  Michigan.  The  gen- 
tleman is  absolutely  correct.  We  have 
enough  hot  spots  in  the  world  today, 
certainly  In  the  Mideast  and  of  course 
now  as  we  hold  our  breath  to  see  what 
happens  in  the  gulf,  and  what  troubles 
that  we  have  in  this  body  and  what  we 
have  faced  in  Central  America,  and  an- 
other one  which  I  think  we  can  rea- 
sonably come  to  some  agreement  on  if 
people  would  put  their  minds  to  it  and 
frankly  our  State  Department  would 
put  its  effort  a  little  more  into  could 
help  move  the  parties  involved  in  this 
dispute  in  Cyprus  to  a  more  reasona- 
ble solution  to  the  problem. 

We  hold  a  considerable  amount  of 
purse  strings,  as  my  friend  knows,  in 
terms  of  the  aid  that  we  provide  the 
Turkish  Government.  It  seems  to  me 
we  ought  to  be  using  the  leverage  that 
we  can  to  get  them  to  talk  peace 
rather  than  to  strengthen  the  military 
position  that  they  already  have  on 
Cyprus.  They  are  going  in  the  wrong 
direction  and  we  need  to  promote  the 
other  direction. 
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Mr.  BILIRAKIS.  That  certainly  is 
true  and  I  would  further  add  even 
though  I  personally  have  not  visited 
the  country  of  Turkey,  many  of  my 
friends  and  relatives  have,  and  they 
come  back  telling  me  stories  of  how 
wonderful  the  people  are  and  how 
friendly  they  are  and  courteous,  and 
that  sort  of  thing,  and  I  firmly  believe 
that.  I  have  talked  to  Turkish  Cypri- 
ots and  I  have  talked  to  Greek  Cypri- 
ots and  they  tell  me  they  always  get 
along.  The  difficulty  is  when  the  out- 
side interests,  the  mainlanders,  get  in- 
volved that  bring  on  all  the  turmoil.  I 
just  caimot  for  one  moment  believe 
that  the  Turkish  Cypriots  in  effect  are 
better  off  today  than  they  were  13  or 
14  years  ago  before  that  invasion  took 
place. 

Again,  I  thank  the  gentleman  so 
very  much,  and  I  yield  at  this  time,  if  I 
may  continue  to  retain  my  time,  Mr. 
Speaker,  to  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Speaker, 
today  we  mark  the  13th  year  of  the  di- 
vision of  the  Republic  of  Cyprus  re- 
sulting from  the  occupation  of  the 
northern  third  of  that  island  nation 
by  Turkish  troops. 

It  is  appropriate  for  the  U.S.  Con- 
gress to  recognize  this  tragic  event  for 
a  number  of  reasons: 

First,  the  continued  occupation  of 
Cyprus  directly  effects  our  vital  securi- 
ty interests  by  driving  a  wedge  be- 
tween two  of  our  closest  allies  in  the 
critical  eastern  Mediterranean  region. 

Second,  the  people  of  Cyprus  see  the 
United  States  as  the  only  hope  for  rec- 
onciliation and  relief.  Ours  is  the  only 
democracy  with  enough  global  influ- 
ence to  bring  about  a  lasting  resolu- 
tion to  this  conflict. 

Finally,  the  friendship  the  Govern- 
ment of  Cyprus  has  shown  toward  the 
United  States  makes  it  a  matter  of 
honor  that  we  in  the  Congress  renew 
our  determination  to  do  everything  we 
can  to  permit  the  people  of  Cyprus  to 
live  in  peace  once  again. 

I  do  not  believe  that  simply  putting 
the  blame  on  the  Greeks  or  the  Turks 
for  the  continued  stalemate  in  Cyprus 
is  even  sensible,  much  less  the  best 
means  available  to  encourage  a  resolu- 
tion. At  the  same  time,  I  cannot  speak 
on  this  subject  without  noting  my  per- 
sonal dismay  over  action  by  settlers 
and  occupying  military  troops  in  the 
north  that  are  having  the  effect  of 
wiping  out  the  cultural  heritage  of  the 
Cypriot  people.  We  have  it  on  good  au- 
thority that  along  with  colonization  of 
the  northern  third  of  the  island  by 
Turkish  immigrants,  the  priceless  arti- 
facts and  symbols  of  an  ancient  herit- 
age are  being  desecrated,  systematical- 
ly erased  and  removed  from  Cyprus 
and  sold  abroad.  The  obliteration  of 
the  Greek  Cyprus  heritage  in  the 
north  could  ensure  that  Cyprus 
remain  artificially  partitioned  forever. 


The  Government  of  Turkey  has 
made  no  secret,  during  the  past  sever- 
al years,  of  the  colonization  of  the  oc- 
cupied zone.  So  far,  we  are  told,  some 
65.000  Turkish  citizens  have  been 
brought  to  Cyprus  to  occupy  land 
owned  and  formerly  occupied  by 
Greek  Cypriots.  The  result  of  this  is 
that  almost  every  other  person  now  in 
the  occupied  zone  is  either  a  Turkish 
settler  or  a  Turkish  soldier.  It  is  very 
disturbing  also  to  contemplate  news 
reports  that  nearly  20.000  ethnic 
Turkish  Cypriots— the  original  Turk- 
ish Cypriots— have  emigrated  from  the 
occupied  zone  and  from  their  home- 
land under  pressure  from  these  set- 
tlers. 

I  believe  it  is  safe  to  say  that  the 
great  majority  of  both  Turkish  and 
Greek  Cypriots  is  opposed  to  tiiis 
tragic  armed  camp  at  the  "green  line" 
which  separates  the  nation  as  effec- 
tively as  the  Berlin  Wall  separates 
that  city.  It  is  a  shameful  status  quo. 

Mr.  Speaker,  the  Cypriots.  Greek 
and  Turkish,  are  peaceful,  productive 
and  enterprising.  They  do  not  make 
war;  they  do  not  throw 
bombs  *  *  *  they  work,  they  grow, 
they  hope  for  a  better  life.  In  these  re- 
spects, they  are  much  like  Americans. 

On  this,  the  13th  anniversary  of  the 
sad  and  unfortunate  division  of  a 
peaceful  people,  both  Turk  and  Gr<?ek. 
I  urge  the  United  States  Congress  to 
use  its  influence  to  forestaU  an  ugly 
future  for  this  lovely  sovereign  island 
nation. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man from  North  Carolina  for  his 
direct  involvement  on  this  issue  and 
involvement  in  this  special  order. 

Mr.  MAVROULES.  Mr.  Speaker,  I  address 
my  colleagues  today  with  heart-felt  concern 
over  the  continued  Turkish  occupation  of  the 
Republic  of  Cyprus.  For  this  week  marks  the 
1 3th  anniversary  of  the  invasion  of  the  Island. 
Over  the  course  of  these  years,  the  conflict 
between  the  Cypriots  and  the  Turkish  main- 
land has  remained  largely  unresolved.  Turkish 
troops  remain  on  the  northern  section  of  the 
island,  and  the  tragedy  of  an  occupied  Cyprus 
lingers  on.  There  is  no  better  way  to  describe 
this— it  is  truly  a  national  tragedy. 

What  we  have  witnessed  in  northern  Cyprus 
over  the  past  13  years,  as  Michael  Jansen 
most  appropriately  puts  it,  is  "the  loss  of  a 
culture  and  heritage."  Cypriot  culture,  in  every 
facet,  has  been  subject  to  Turkey's  expan- 
sionist foreign  policy.  The  rights  and  freedoms 
of  individuals  and  of  sovereign  nations,  which 
we  so  highly  value  in  this  country,  have  simi- 
larly been  thrown  by  the  wayside.  It  is  for  this 
reason  that  I  address  you  today,  in  hope  that 
we  will  never  cease  in  our  efforts  to  end  the 
injustice  on  the  island  of  Cyprus. 

As  we  all  know,  on  July  20,  1974,  Turkish 
troops  invaded  the  Republic  of  Cyprus.  This 
resulted  in  a  complete  geographic  separation 
of  the  island,  a  situation  which  the  Turkish 
Government  has  exploited  to  this  day.  Instead 
of  reducing  the  military  presence  over  time,  a 
massive  buildup  and  concentration  of  troops 
in  the  northern  area  of  the  island  commenced. 


As  has  been  evidenced  over  the  years,  and 
more  dramatically  now,  this  was  to  be  the 
Turkish  mainlar>d's  stronghokJ  in  Cyprus,  from 
wfiere  a  Turkification  campaign  waged  against 
the  Greek  majority  could  operate. 

The  Turkish  Army  proceeded  to  occupy 
some  37  percent  of  the  land,  and  took  control 
of  70  percent  of  its  productive  ecorxMnk;  biise. 
Recently,  there  has  been  a  a  buildup  of  ap- 
proximately 35,000  Turkish  troops  and  a  50- 
percent  increase  of  heavy  tanks  to  300  cen- 
tered near  or  along  the  Turlcish-Greek  Cypriot 
border. 

Equally  as  disturt>ing  8*  he  hardware  and 
troops  is  Turkey's  publlci^  ceclared  attitude 
toward  the  situation  in  Cyprus.  On  June  6, 
1987,  Turkish  Foreign  Minister  Halefogulu  an- 
nounced  that,  and  I  quote.  "Turkey  does  not 
have  to  answer  to  anyone  on  the  number  of 
troops  and  military  equipment  it  has  on 
Cyprus."  This  to  me,  Mr.  Speaker,  is  a  dear 
indication  of  Turkey's  desire  to  remain  in 
Cyprus,  illegally  occupying  the  land  and  con- 
tinuing with  the  desecration  of  Cypriot  culture. 

I  would  like  to  spend  a  moment  discussir>g 
this  tragic  desecration  of  a  heritage  and  cul- 
ture. The  results  of  the  Turkish  occupation 
range  from  the  actual,  physk^l  displacement 
of  nearly  200,000  Greek  Cypriots  from  tfieir 
homeland,  to  something  as  subtle  as  the  re- 
naming of  towns  and  districts  in  the  northern 
territory  in  an  effort  to  erase  all  remnants  and 
memory  of  the  previous  culture  and  heritage. 
Moreover,  in  addition  to  the  refugee  crisis  arxJ 
the  propagarxia  campaign  waged  on  the  Cyp- 
riot conscious,  we  have  the  human  suffering 
involved  with  the  families  of  the  over  1,500 
missing  since  1974. 

You  see,  Turkey  does  not  only  occupy  tfie 
northern  section  of  the  island — it  has  literally 
attempted  to  claim  it.  Indeed,  the  Turks  intend 
to  claim  northern  Cyprus  by  rewriting  a  history 
rich  with  hundreds  of  years  of  Cypriot  culture, 
and  by  substituting  it  with  their  own. 

Let  there  be  no  question  that  the  Turkifica- 
tion of  northern  Cyprus  is  the  ultimate  goal  of 
Ankara.  In  an  effort  to  change  the  demo- 
graphic character  of  the  island,  the  Turkish 
Government  has  promoted  the  influx  of  nearly 
64,000  illegal  settlers  from  mainland  Turkey. 

In  addition  to  forcefully  removing  and  re- 
placing the  people  that  have  for  years  lived 
and  breathed  the  Cypriot  culture,  Turkey  has 
also  set  out  to  destroy  those  inanimate,  yet 
nonetheless  powerful  and  important  reminders 
of  the  past.  Historical  sites  and  churches  in 
the  northern  temtory  have  been  left  largely 
unattended,  and  have  been  subject  to  both 
deterioration  by  natural  causes  as  well  as  to 
neglect  by  human  vices.  For  example,  two 
cities  of  great  historical  and  cultural  impor- 
tance, Nicosia  and  Famagusta,  were  flourish- 
ing, colorful  reminders  of  Cypriot  culture 
before  the  invasion  in  1974.  They  are  now, 
however,  only  ghostly  reminders  of  the  failure 
to  deal  with  basic  maintenance  of  the  cities,  a 
failure  I  t>elieve  substantiating  evkjence 
proves  largely  intentional,  or  at  least  stem- 
ming from  an  attitude  of  indifference  and  con- 
tempt for  Cypriot  culture. 

Finally,  there  is  the  complex  network,  of 
controllers,  sellers,  and  buyers  of  Cypriot  ar- 
cheological  and  religious  antiquities,  that, 
along    with    illegal    and    casual    digs,    have 
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scarred  the  larxjscape  and  allowed  for  the 
looting  and  exportation  of  the  cultural  treas- 
ures unique  to  the  Cypriot  hereitage. 

Much  of  this  is  old  news  to  many  of  us.  My 
purpose  for  addressing  you  today  has  t>een  to 
remind  us  all  that  we  must  work  to  end  this 
unacceptable  situation.  It  is  my  sincere  hope 
that  today,  upon  the  13th  anniversary  of  the 
invasion  of  Cyprus,  we  can  revive  our  efforts 
to  bring  at)0ut  a  peaceful  and  just  resolution 
to  the  crisis. 

I  believe  it  is  imperative.  In  the  name  of  hu- 
manity, in  the  hope  of  international  peace,  and 
for  all  ttiose  who  have  suffered  in  the  strug- 
gle, that  Vna  Turkish  occupation  of  Cyprus  re- 
ceive our  full  consideration  and  attention.  It  is 
critical  that  we  realize  the  gravity  of  this  situa- 
tion— critical  to  the  people  of  Cyprus,  to  the 
viability  of  their  culture,  and  to  this  destructive 
repercusions  an  unstable  Cyprus  has  In  the 
Mediterranean.  We  must  do  everything  that 
we  can  to  once  again  bring  lit>erty,  stability 
artd  unity  to  the  Republic  of  Cyprus. 

Mr.  COELHO.  Mr.  Speaker,  13  years  ago, 
July  20,  1974,  Turkey's  forces  invaded  the  In- 
dependent island  Republk:  of  Cyprus,  dividing 
and  occupying  it.  Over  the  course  of  those  1 3 
years,  Turkey  has  made  clear  its  mission  of 
transforming  tfw  occupied  zone  Into  a  de 
facto  Turkish  colony,  by  bringing  in  some 
62,000  Turkish  settlers,  by  desecrating 
churches  and  changing  the  names  of  occu- 
pied areas,  by  continuing  to  illegally  occupy 
Greek  Cyprret  hotels  in  the  city  of  Famagusta, 
arKl  by  increasing  t>y  50  percent  the  numt}er 
of  Turkish  tanks  on  Cyprus. 

In  defiance  of  the  efforts  of  the  United 
States  and  of  the  Secretary  General  of  the 
United  Nations,  Turkish  Foreign  Minister  Hale- 
foglu  announced  last  month  that  Turkey  will 
ignore  international  efforts  to  bring  peace  to 
Cyprus  arKJ  will  answer  to  no  one  as  to  the 
numbers  of  troops  and  military  equipment  it 
has  on  the  island. 

Turkey  continues  to  ignore  the  United 
States  on  the  Cyprus  issue  and  on  the  Arme- 
nian GenockJe,  yet  the  we  continue  to  support 
Turkey. 

I  voice  again  my  support  for  a  negotiated 
peace  on  Cyprus  and  for  the  reunification  of 
this  Mediterranean  nation  which  has  been  our 
faithful  ally  over  the  course  of  its  history.  And  I 
join  with  my  colleagues  here  in  the  Congress 
to  call  for  stronger  measures  as  proposed  in 
the  Broomfield-Yatron-Snowe  and  Pell  bills  re- 
cently reported  by  both  the  House  Foreign  Af- 
fairs Committee  and  the  Senate  Foreign  Rela- 
trons  Committee  which  would  prohibit  the  use 
of  military  equipment  of  U.S.  origin  by  the 
Turlush  occupatkin  forces. 

The  time  has  come  for  the  United  States  to 
make  clear  to  Turkey  that  our  alliance  must 
be  one  based  on  mutual  respect  and  under- 
standing, and  on  adherence  to  the  basic 
tenets  of  intematk>nal  law  and  human  rights. 

Mr.  GEKAS.  Mr.  Speaker,  I  would  like  to 
take  this  time  to  express  my  deep  concern  for 
the  continued  occupation  of  the  island  of 
Cyprus  by  Turkish  troops. 

Thirteen  years  ago  the  island  of  Cyprus  was 
invaded  by  troops  from  Turi<ey.  Since  that 
time,  Turkey  has  continued  to  have  a  military 
presence  on  the  island,  and  has  refused  to 
heed  the  requests  of  the  United  Nations  to 
remove  these  troops. 


This  occupation  greatly  troubles  me.  The 
continued  occupation  of  these  troops  has  sup- 
pressed the  rights  of  the  thousands  of  Greek- 
Cypriots  on  the  island,  has  threatened  the 
continued  peace  between  Greece  and  Turkey, 
and  has  threatened  the  fragile  stability  of  the 
Middle  East. 

I  take  the  sad  occasion  of  this  1 3th  anniver- 
sary to  urge  the  withdrawal  of  the  Turkish 
troops  and  the  return  of  the  island  of  Cyprus 
to  the  people  of  Cyprus.  This  return  to  normal- 
ization is  essential  to  continued  peace  in  the 
Mediterranean  and  the  Middle  East. 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to 
commend  my  friend  and  colleague,  Mr.  BiLi- 
RAKis,  for  holding  this  special  order  to  focus 
congressional  attention  on  the  continued 
plight  of  the  people  of  Cyprus  as  they  mark 
the  anniversary  of  the  Turkish  invasion  of  their 
homeland.  For  1 3  years,  the  people  of  Cyprus 
have  been  forced  to  live  in  a  divided  state. 
The  invasion  of  Cyprus,  which  has  been  inter- 
nationelly  condemned,  has  resulted  In  an  oc- 
cupation and  a  military  buildup  which  de- 
mands our  attention. 

The  Turkish  occupation  troops  have  in  the 
past  been  armed  through  American  military 
assistance.  This  use  of  weapons  for  aggres- 
sive purposes  is  contrary  to  the  American 
principles  and  civilized  conduct  among  na- 
tions. Turkey  has  used  United  States  military 
assistance  that  is  given  to  that  country  for 
their  defense  against  the  Warsaw  Pact  to  up- 
grade its  occupation  forces  In  Cyprus.  Ameri- 
can military  assistance  to  Turkey  must  not  be 
abused.  Moreover,  Turkey  continues  to  rein- 
force Its  troops  on  occupied  Cyprus  territory, 
multiply  its  firepower,  and  bring  in  thousands 
of  settlers.  Furthermore,  Turkey  has  failed  to 
make  a  good-faith  effort  at  negotiations.  On 
the  contrary,  they  have  gone  to  the  extreme 
position  of  declaring  the  occupied  part  of 
Cyprus  to  be  an  "Independent  republic,"  a 
pseudo  state  that  is  recognized  only  by 
Turkey. 

The  present  impasse  on  Cyprus  is  a  threat 
to  United  States  Interests  in  the  eastern  Medi- 
terranean, not  only  t)ecause  of  Cyprus'  prox- 
imity to  the  Middle  East,  but  also  because  the 
conflict  is  destabilizing  to  two  key  NATO 
allies-^Greece  and  Turkey. 

The  demographic  and  cultural  characteris- 
tics of  the  island  have  been  affected  drastical- 
ly by  the  occupation,  as  well.  There  has  been 
an  influx  of  approximately  65,000  settlers  from 
Turkey.  Cyprus  Is  losing  the  extensive  cultural, 
historic,  and  social  identity  as  a  result  of  the 
siege  that  is  being  waged  by  Turkey.  Some  of 
the  Cypriot  treasures  have  been  smuggled  out 
of  Cyprus  and  have  appeared  in  the  art  mar- 
kets throughout  Europe.  This  vandalism  and 
desecration  threatens  not  only  the  unity  and 
integrity  of  a  modern  nation/state,  but  also 
cultural  continuity  of  an  island  that  has  been 
the  crossroads  of  eastern  Mediterranean  civili- 
zation. 

The  hope  of  a  unified  Cyprus  seems  to 
grow  ever  fainter.  Turkey's  intent  on  continu- 
ing its  occupation  of  Cyprus  is  clear,  but  this 
should  not  be  tolerated.  It  is  time  to  reach  a 
settlement  to  this  problem.  A  lasting  and  fair 
agreement  must  Involve  withdrawal  of  all  oc- 
cupation troops  and  removal  of  all  Illegal  colo- 
nists in  accordance  with  U.N.  resolutions  to 
this  effect.  A  solution  to  the  Cyprus  problem 


would  not'  only  be  helpful  for  the  people  of 
Cypms,  btit  also  would  help  in  the  relations 
between  TLirkey  and  Greece,  thus  allowing  the 
southern  flank  of  NATO  to  function  more  effi- 
ciently. It  It  In  the  interest  of  the  United  States 
to  take  a  leadership  role  In  resolving  this  trag- 
edy. 

Mr.  Speaker,  13  years  after  the  Invasion, 
thousands  of  Greek  Cypriots  remain  refugees 
in  their  own  homeland,  separated  from  their 
property  by  the  presence  of  35,000  troops, 
and  still  seeking  Information  on  the  where- 
abouts and  condition  of  2,000  of  their  friends 
and  relatl\«es  missing  since  the  Invasion  oc- 
curred. This  figure  includes  eight  American 
citizens. 

The  people  of  Cyprus  must  t)e  freed  of  out- 
side Influence.  As  defenders  of  freedom  and 
democracy  throughout  the  worid,  we  as  Amer- 
icans are  obligated  to  use  the  Influence  we 
have  to  convince  Turkey  to  remove  its  troops 
from  Cyprus  and  restore  fully  the  sovereignty 
of  that  Island  nation.  On  this  anniversary  of 
the  tragic  rivaslon  of  Cyprus,  I  urge  all  of  my 
colleagues  to  join  me  in  rededicating  our- 
selves to  achieve  this  important  goal. 

Ms.  SNOWE.  Mr.  Speaker,  let  me  first  com- 
mend my  colleague  from  Florida,  Mr.  Bilirak- 
is,  for  calling  this  special  order  to  commemo- 
rate the  1 3th  anniversary  of  the  brutal  Turkish 
invasion  of  Cyprus. 

Mr.  Speeker,  the  subject  of  this  special 
order  is  dgpressingly  familiar  to  the  Members 
of  this  House.  Twenty-seven  years  ago,  the 
Island  of  Cyprus  became  an  independent 
state.  But  for  13  of  those  years,  the  northern 
part  of  that  Island  has  been  under  the  grip  of 
foreign  occupation.  When  Turkish  troops  In- 
vaded, 13  years  ago  yesterday,  200,000  Cypri- 
ots were  driven  from  their  homes,  deprived  of 
their  possassions,  and  reduced  to  refugees  in 
their  own  land.  Since  that  time,  the  Turkish 
Government  has  imported  60,000  settlers 
from  mainfeind  Turkey  to  turn  Its  occupation 
zone  into  a  Turkish  colony. 

Thirteen  years  of  occupation  have  also 
seen  the  looting  and  destruction  of  the  an- 
cient Greets  cultural  heritage  In  Turkish-held 
Cyprus,  Inoluding  the  vandalizing  of  churches 
and  the  theft  of  precious  artifacts  for  sale 
abroad.  Today,  despite  the  intensive  and  on- 
going efforts  of  the  United  Nations  and  espe- 
cially Secr«tary-General  Perez  de  Cuellar,  we 
are  scarcely  any  closer  to  a  solution. 

In  fact,  I  regret  to  say  that  In  the  last  2 
years,  the  grip  of  the  Turkish  military  occupa- 
tion has  been  tightened  by  a  troop  buildup 
and  by  the  modernization  of  the  equipment  of 
the  Turkish  occupation  army.  I  also  regret  that 
recent  statements  from  Ankara  demonstrate  a 
total  lack  of  good  faith  on  the  Turkish  side, 
both  toward  a  reduction  in  the  Turkish  occu- 
pation force,  and  by  extension  toward  a  just 
political  settlement  of  the  tragedy  of  Cyprus. 

Mr.  Speaker,  last  summer,  the  Economist 
magazine  Reported  that  Turkey  had  Increased 
its  occupation  forces  by  25  percent.  That 
brought  Turkish  forces  to  a  level  of  around 
35,000,  almost  as  many  as  first  Invaded  the 
island  In  1974.  There  has  also  t>een  a  qualita- 
tive impro\«ment  In  the  Turkish  military  pres- 
ence. According  to  the  State  Department,  the 
Turkish  occupation  forces  have  upgraded  their 
entire  tank  force  with  more  modern  tanks 


having  greater  firepower  and  mobility.  In  the 
course  of  this  modernization,  more  tanks 
appear  to  t>e  arriving  on  Cyprus  than  are 
being  transferred  tjack  to  the  Turkish  main- 
land. The  U.N.  Secretary-General,  in  his  latest 
report  to  the  Security  Council,  reported  "a 
substantial  Increase  in  the  numt>er  of  tanks" 
on  the  island. 

As  a  result  of  this  military  buildup,  I  joined 
with  the  gentleman  from  Pennsylvania,  Mr. 
Yatron,  and  the  distinguished  ranking  Repub- 
lican on  the  House  Foreign  Affairs  Committee, 
Mr.  Broomfield,  in  offering  an  amendment  to 
the  fiscal  1988-89  foreign  aid  bill  to  ban  the 
transfer  or  use  of  U.S.-supplied  arms  on 
Cyprus  by  both  Turi^ish  and  Greek  forces. 
This  amendment,  which  was  adopted  by  a 
vote  of  20  to  8,  would  also  require  the  State 
Department  to  include  Information  on  the  ac- 
tivities of  Greek  and  Turkish  forces  on  Cyprus 
In  its  reports  to  Congress  on  the  Cypms  situa- 
tion. A  similar  provision  was  Included  In  the 
Senate  Foreign  Relations  Committee's  foreign 
aid  bill,  and  Secretary-General  Perez  de  Cuel- 
lar has  also  expressed  his  concern  at  the 
Turkish  military  buildup  and  urged  the  Turkish 
Government  to  reduce  Its  forces  on  Cyprus. 

In  light  of  this  clear  display  of  congressional 
concern,  I  am  shocked  at  recent  statements 
by  the  Turkish  Foreign  Minister,  Mr.  Halefoglu, 
that  demonstrate  Turkey's  repudiation  of  the 
United  States  Congress  and  the  United  Na- 
tions, as  well  as  a  distortion  of  the  purpose  of 
the  United  States'  alliance  with  Turkey  and 
the  purpose  of  the  substantial  military  aid  we 
provide  to  that  country. 

On  June  6,  Foreign  Minister  Halefoglu 
claimed  that  Turkey  "does  not  have  to  answer 
to  anyone  on  the  number  of  troops  and  mili- 
tary equipment  [Turkey]  has  on  Cyprus."  The 
Turkish  Government  ignores  the  fact  that 
United  States  aid  to  that  country  Is  provided 
for  self-defense  and  to  assist  Turkey  in  carry- 
ing out  Its  NATO  reponsibJIJties,  not  to  be 
used  to  strengthen  the  grip  of  occupation 
forces  on  Cyprus.  And  I  think  that  the  United 
States  Congress,  which  will  provide  hundreds 
of  millions  of  dollars  of  military  aid  for  Turkey 
this  year,  has  a  right  to  know  what  is  being 
done  with  this  aid  and  to  ensure  that  it  Is  not 
being  used  for  purposes  which  the  Congress 
never  Intended. 

Mr.  Speaker,  despite  the  lack  of  progress 
over  the  past  13  years,  I  continue  to  hope  that 
the  people  of  Cyprus,  Greek  and  Turkish  Cyp- 
riots, will  find  a  way  to  live  in  peace  and  jus- 
tice together.  However,  as  we  all  know,  the 
biggest  obstacle  Is  the  continued  presence  of 
a  Turkish  army  of  occupation.  The  statements 
of  the  Turkish  foreign  minister  make  It  difficult 
to  believe  that  we  will  achieve  a  solution  as 
long  as  this  attitude  prevails  in  the  Turkish 
Government. 

Once  again,  I  commend  the  gentleman  from 
Florida  for  calling  this  special  order,  and  I 
thank  my  other  colleagues  for  their  participa- 
tion. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
preface  my  remarks  today  by  commending  the 
distinguished  gentleman  from  Florida,  my  dear 
friend  and  colleague,  the  Honorable  Michael 
Bilirakis,  for  requesting  this  special  order  to 
discuss  the  unfortunate  stalemate  in  reaching 
a  fair  and  just  agreement  on  the  reunification 
of  Cyprus  13  long  years  after  the  Island's  In- 


vasion and  occupation  by  Turkey  on  July  20, 
1974. 

As  the  ranking  Republican  memtier  of  the 
House  Veterans'  Affairs  Committee,  I  have  the 
privilege  of  working  closely  with  Mr.  Bilirakis, 
who  is  also  a  panel  memt>er.  In  maintaining 
the  special  status  of  the  word  "veteran"  in  the 
eyes  of  Congress  and  the  Nation. 

This  effort  extends  beyond  our  legitimate 
task  of  preserving  well-earned  veterans'  t>ene- 
fits  and  services  to  Include  also  our  responsi- 
bility to  presence  those  kleals  and  values  for 
which  our  veterans  served,  fought,  and  often- 
times died.  This  task  is  ever  before  us,  but  no 
more  so  than  this  year,  the  brcentennial  year 
for  the  U.S.  Constitution.  This  is  the  time 
when  "We  the  People"  renew  our  commit- 
ment to  the  oath  of  Thomas  Jefferson,  the 
oath  to  resist  every  form  of  tyranny  known  to 
the  mind  of  man. 

In  addition  to  maintaining  eternal  vigilence 
at  home,  part  of  the  task  of  preserving  this 
sacred  heritage  irwludes  speaking  out  and 
standing  up  for  these  values  in  tfie  worid 
today.  Indeed,  by  exporting  these  values  as 
our  most  precious  commodity.  I  believe  that  if 
we  are  to  maintain  our  freedoms,  principles, 
and  llt)erties,  we  cannot  covet  them,  but  advo- 
cate them  vigorously  we  wtien  we  see  them 
violated  In  other  lands. 

This  tenet  must  apply  whether  in  the  case 
of  totalitarian  Injustice,  territorial  aggression, 
or,  the  case  of  Cyprus,  when  a  sovereign 
nation  Is  Invaded,  partitioned,  and  continuous- 
ly occupied  in  contravention  of  international 
standards  and  at  a  great  price  to  the  human 
rights  of  Its  citizens. 

Speaking  as  a  memt)er  of  the  House  For- 
eign Affairs  Committee,  I  am  also  deeply  dls- 
turtjed  that  Turi<ey  has  not  only  refused  to 
remove  its  occupation  forces,  but  has  actually 
t)egun  a  military  buildup  on  Cyprus.  Worst  of 
all,  military  aid  from  this  country  has  tieen  di- 
verted to  support  this  buildup. 

These  actions  give  the  distinct  Impression 
that  the  Republic  of  Turkey  has  misunder- 
stood our  sentiments  on  Cyprus  and  our  prior- 
ities in  the  eastern  Mediten-anean. 

We  do  not  countenarwe  the  continued  oc- 
cupation of  a  sovereign  nation.  And  we  will 
not  tolerate  the  use  of  American  taxpayer 
funds,  appropriated  for  the  common  defense 
of  the  Atlantic  Alliance,  to  buttress  an  act  that 
violates  the  principles  of  human  rights  and  ter- 
ritorial sovereignty  that  are  very  justification 
for  that  alliance. 

Mr.  Speaker.  I  speak  these  words  of  protest 
and  admonishment  with  great  sorrow.  Over 
the  years,  my  esteem  for  the  Republic  of 
Turkey  has  steadily  grown.  The  Turkish  repub- 
lic is  working  to  overcome  great  economic 
and  social  challenges  in  pursuit  of  a  free 
market  economy  and  a  Western  orientation 
that  are  fundamental  cornerstones  for  the  es- 
tablishment of  Western  democratic  values  and 
outlook. 

Likewise,  the  Turkish  republic  has  t)een  a 
reliable  NATO  ally.  The  geopolitical  signifi- 
cance of  Turkey  is  clear  from  any  glance  at 
the  map,  and  the  Turkish  Government's  sotier 
understanding  of  that  significance  and  the  bur- 
dens It  Imposes  Is  likewise  clear  from  their 
steadfast  and  staunch  defense  of  their  t)or- 
ders. 


These  commitments  by  our  Turkish  allies 
makes  It  even  more  painful  to  witness  the  way 
they  are  putting  their  prestige  and  ttieir  West- 
ern orientation  on  tfie  line  through  their  contin- 
ued occupation  of  Cyprus.  I  join  Mr.  Biurakis 
and  my  colleagues  and  urge  the  Republk:  of 
Turkey  to  be  more  forthcoming  in  seeking  a 
fair  and  just  reunification  of  tt>e  island. 

One  last  point,  Mr.  Speaker.  My  good  friend, 
Mr.  Bilirakis,  has  organized  this  special  order 
not  only  In  his  role  as  a  Memt)er  of  Congress 
and  a  loyal  American,  but  also  as  a  distirv 
gulshed  and  concerned  member  of  the  Greek- 
American  community,  whk:h  has  protested  vo- 
ciferously that  such  an  Important  part  of  tfie 
Hellenic  diaspora  should  be  suffering  under 
the  tKJOt  of  tyranny. 

Let  me  just  say  that  while  not  all  of  us  are 
Greek  In  ethnic  origin,  each  of  us  is  Hellenic 
in  spirit.  We  share  the  fervQr  of  tfie  ancient 
Greeks  for  democracy,  for  freedom,  arKl  for 
the  resistance  of  tyranny. 

In  harmony  with  that  spirit,  there  can  be  no 
justification  for  the  destruction  of  tokens  and 
relics  of  this  majestic  civilizatk>n,  wtiettier  it  be 
the  looting  of  Cypriot  antiquities  or  tf>e  dese- 
cration of  Orthodox  Christian  icons  tfiat  com- 
memorate the  Island's  Byzantine  past  and  its 
present  spiritual  life. 

This  wanton  destruction  must  be  stopped 
Immediately,  and  followed  by  a  polltk»l  sislu- 
tion  that  is  consistent  with  tfie  spirit  of  justk», 
freedom,  and  human  rights.  Such  a  resolutk>n 
Is  equally  inconsistent  with  the  intellectual  her- 
itage of  Hellas. 

Mr.  BIAGGI.  Mr.  Speaker.  It  is  with  great 
sorrow  that  we  must  rise  today  on  tfie  13th 
anniversary  of  the  Turkish  lnvasK>n  of  tfie 
Island  of  Cyprus.  Today,  we  call  upon  Turkey, 
as  we  have  for  the  past  13  years,  to  move 
toward  reunification  and  to  return  Cyprus  to  in- 
dependence. 

I  am  especially  disturtied  by  the  use  of  U.S. 
funds  to  further  this  effort.  Currently  tfiere  are 
over  35,000  Turkish  troops  statkjned  on  tfie 
island  of  Cyprus.  These  troops  use  United 
States  supplied  equipment— through  NATO — 
to  advance  the  Turtush  occupation.  Also  U.S. 
funding  Is  used  to  renovate  and  modernize 
equipment.  As  we  are  calling  for  reduced 
Turkish  presence  on  Cyprus,  we  must  refrain 
from  hyprocrisy  by  assuring  that  United  States 
funds  are  not  used  by  troops  In  Turkey.  That 
is  why  I  have  proudly  cosponsored  H.R.  957, 
which  would  prohibit  the  use  of  United  States 
funds  for  the  Turi<ish  occupying  forces  in 
Cyprus. 

During  Turkish  occupation  of  Cyprus,  many 
of  the  cultural  and  historical  artifacts  of  West- 
em  civilization  are  tieing  destroyed.  Cyprus  is 
an  inextricable  part  of  the  history  of  Western 
civilization.  Because  of  its  central  locatx>n, 
Cyprus  holds  a  wealth  of  information  about 
our  past.  Cyprian  artifacts  are  vital  to  ttie  un- 
derstanding of  the  trade  routes  of  tfie  eastern 
Mediten-anean  from  2000-1600  B.C.  During 
Grecian  times,  the  port  of  Salamis  In  Northern 
Cyprus  Is  thought  to  t)e  the  refuge  for  Greek 
heroes  during  the  Trojan  War.  Cyprus  hokls 
icons  and  relics  of  t>oth  tfie  Christian  and 
Muslem  religions.  I  am  concerned  tfiat  this 
rich  cultural  heritage  is  being  destroyed  by  tfie 
Turkish-occupying  forces,  both  by  destroying 
valuable  artifacts  and  ruins  and  by  removing 


20328 


CONGRESSIONAL  RECORD— HOI TSF 


Jul-u  91     1QS7 


July  21,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20329 


20328 


CONGRESSIONAL  RECORD— HOUSE 


for 


other  treasures  from  Cyprus,  to  be  sold 
profit  or  to  be  housed  in  Turkish  museums. 

I  commend  my  distinguished  colleague,  Mr. 
BiLiRAKiS,  for  calling  this  special  order  today. 
It  is  crucial  that  the  United  States  take  a  lead- 
ership position  in  resolving  the  Turkish  occu- 
pation of  Cyprus,  and  move  toward  a  reduc- 
tion of  Turkish  military  forces  on  Cyprus.  We 
must  work  toward  the  restoration  of  peace 
and  unity  to  the  Republic  of  Cyprus. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  in  support 
of  the  gentleman  from  Florida's  special  order 
on  Cyprus.  This  is  a  timely  initiative,  and  I 
commend  Mr.  Biurakis  for  his  leadership  on 
this  very  important  matter. 

As  a  numt>er  of  our  colleagues  have  elo- 
quently noted,  this  order  marks  the  1 3th  anni- 
versary of  the  Turkish  invasion  and  occupa- 
tion of  the  Republic  of  Cyprus.  After  13  years, 
tfie  dispute  has  not  been  resolved  and  the  re- 
sults of  this  illegal  invasion  have  had  profound 
and  negative  implications  for  U.S.  strategic  in- 
terests in  the  eastern  Mediterranean. 

Mr.  Speaker,  the  United  States  has  a  hu- 
manitarian obligation  to  resolve  the  dispute  on 
Cyprus  by  virtue  of  the  fact  that  the  invasion 
by  Turkish  forces  was  undertaken  with  U.S. 
anns.  As  a  consequence,  the  United  States  is 
perceived  as  indirectly  supporting  an  act  of 
aggression  against  a  sovereign  nation.  Fur- 
ther, this  invask>n  has  escalated  tensions  be- 
tween two  allies,  Greece  and  Turkey,  to  the 
extent  that  cooperation  between  these  two 
rtations  on  NATO  matters  has  been  seriously 
compromised.  I  make  reference  to  these  facts 
simply  to  underscore  that  U.S.  interests  have 
been  undermined,  as  a  direct  result  of  the 
misuse  of  U.S.  defense  articles. 

Congress  has  been  told  repeatedly  by  suc- 
cessive administrations  that  new  security  as- 
sistance destined  for  Turkey  was  not  being 
used  on  Cyprus.  However,  congressional  in- 
quiries over  the  last  six  months  have  revealed 
that  new  U.S.  military  equipment  has.  In  fact, 
been  used  by  Turkish  forces  on  the  occupied 
skle  of  Cyprus.  Confirmed  by  the  administra- 
tion, this  revelation  represents  a  radical  shift 
in  ttie  U.S.  position  on  Cyprus.  Our  policy 
toward  Cyprus  has  degenerated  from  one  of 
benign  neglect  to  indirect  support  of  Turkish 
aggression. 

In  an  effort  to  remedy  the  problems  which 
have  arisen  as  a  result  of  the  misuse  of  U.S. 
military  equipment,  I,  along  with  my  colleagues 
Congressman  Broomfield  and  Congress- 
woman  Snowe,  offered  an  amendment  to  the 
foreign  aid  bill  which  expressly  prohibits  the 
use  of  future  deliveries  of  new  U.S.  equipment 
to  Turkey  from  being  used  by  Ankara's  forces 
on  Cyprus.  The  amendment,  which  passed 
ovenwhelmingly  In  the  House  Foreign  Affairs 
Committee  as  well  as  the  Senate  Foreign  Re- 
latkms  Committee,  sends  a  clear  message  to 
Ankara  that  the  United  States  does  not  con- 
done Turkey's  continued  occupation  of 
Cyprus.  This  amendment  reconciles  our  hu- 
manitarian obligations  with  our  security  Inter- 
ests. Therefore,  I  would  strongly  urge  my  col- 
leagues to  support  the  foreign  aid  bill  when 
considered  on  the  House  floor  in  the  near 
future. 

Mr.  Speaker,  I  once  again  commend  the 
gentleman  from  Florida,  Mr.  Bilirakis,  for  his 
leadership  in  Congress  on  U.S.  policy  toward 
Greece.  Cypms,  and  Turkey. 


Mr.  HOWARD,  Mr.  Speaker,  recently,  the 
Government  of  Turkey  has  begun  a  high-in- 
tensity public  relations  campaign  to  repaint 
Turkey  as  a  peace-loving.  Western-style  de- 
mocracy. However,  Its  occupation  of  Cyprus 
and  continuing  human  rights  violations  mar 
this  Image  and  overshadow  any  public  rela- 
tions efforts. 

In  1974,  Turkish  forces  Invaded  the  inde- 
pendent Republic  of  Cyprus,  dividing  the 
Island  In  half  and  displacing  200,000  Greek 
Cypriots  who  yet  remain  refugees.  To  this  day, 
nearly  2,000  Cypriot  refugees,  Including  8 
Ameficans,  are  missing. 

Thb  Illegal  action  has  brought  Turkey  criti- 
cisms from  much  of  the  worid  community  In- 
cluding Secretary-General  Cuellar  of  the 
United  Nations.  However,  rather  than  taking 
steps  to  alleviate  the  situation,  Turkey  has  In- 
creased the  size  of  Its  occupation  troops  to 
35,000  and  the  influx  of  Turkish  settlers  to 
62,000.  Also,  U.N.  peacekeeping  forces  have 
noted  a  50-percent  Increase  In  the  number  of 
heavy  tanks  used  by  the  Turkish  troops  on 
Cypnis.  When  Secretary-General  Cuellar  of- 
fered his  good  offices  for  talks  between  the 
two  sides,  the  Turklsh-Cypriots  refused  to  par- 
ticipate. Such  actions  point  to  an  intent  by 
Turkey  to  maintain  Its  presence  in  Cyprus  and 
eventually  establish  it  as  a  Turkish  colony. 

In  protest  of  the  Invasion,  Congress,  In 
1975,  Imposed  an  arms  embargo  on  Turkey. 
With  rising  hopes  of  Initiating  negotiations,  this 
emb»go  was  removed  In  1978.  Today,  how- 
ever, Turkish  troops  remain  on  Cyprus  de- 
stroying much  of  the  Cypriot  culture.  Since  the 
damage  wrought  by  the  Initial  Invasion.  Turk- 
ish troops  have  been  responsible  for  the  de- 
strucSon  of  ancient  Orthodox  churches  In  oc- 
cupied-Cyprus, the  theft  and  sale  of  numerous 
valuable  Icons,  antiquities,  and  other  works  of 
religious  art,  and  the  changing  of  place 
names. 

Disturbingly,  U.S.  taxpayer  dollars  are  being 
used  to  carry  out  this  destruction  and  Illegal 
occupation.  Recent  State  Department  reports 
reveal  that  Turkish  occupation  forces  on 
Cyprus  are  being  equipped  similariy  to  units  of 
the  Turkish  Armed  Forces  elsewhere.  We 
shouhJ  not  tolerate  our  foreign  assistance 
funds  to  be  used  In  such  a  manner.  These 
weapons  and  aid  were  allocated  to  Turkey  ex- 
plicitly for  legltmate  self-defense  purposes  or 
for  fulfilling  Its  vital  NATO  defense  obligations. 
Since  Cyprus  poses  no  threat  to  Turkey  or 
NATO,  It  Is  cleariy  contrary  to  United  States 
interests  for  United  States  arms  to  be  used  In 
Cyprus.  Moreover,  the  continued  Turkish  oc- 
cupation causes  tensions  with  another  U.S. 
ally,  Greece,  and  thus  destabilizes  and  weak- 
ens NATO's  southern  flank. 

In  response  to  this  reprehensible  situation,  I 
have  cosponsored  H.R.  957,  which  Is  currently 
pending  in  the  House  Foreign  Affairs  Commit- 
tee. This  legislation  prohibits  the  diversion  of 
United  States  military  assistance  to  the  Turk- 
ish farces  on  Cyprus  and  requires  periodic  re- 
ports on  the  activities  of  these  troops.  Pas- 
sage of  the  bill  will  send  a  firm  message  that 
the  Lfcilted  States  will  not  stand  for  Its  foreign 
assistance  dollars  to  be  misused  for  the  occu- 
pation and  Intimidation  of  a  peaceful  Island- 
nation. 

This  abuse  and  misuse  of  United  States 
arms   places   a    moral   obligation    upon    the 
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United  States  to  press  Ankara  for  the  com- 
plete withdrawal  of  all  Turkish  occupation 
troops  from  Cyprus  and  for  the  return  of  the 
entire  island  to  its  legitimate  representatives. 
The  Government  of  Turkey  must  understand 
that  dumping  money  into  public  relations  firms 
does  not  erase  a  miserable  human  rights 
record.  Only  firm  actions  toward  peace  and 
reconciliation  can  begin  to  atone  for  the  suf- 
ferings inlicted  upon  the  Cypriots  by  the  Turk- 
ish occupation  forces.  For  these  reasons,  it  is 
of  utmost  importance  that  we  continue  to  re- 
member the  violent  invasion  of  July  20,  1 974, 
and  remember  the  people  who  remain  home- 
less or  missing  as  a  result  of  that  event.  This 
situation  must  be  rectified  and  a  just  solution 
reached. 

Mr.  BROOMFIELD.  Mr.  Speaker,  today,  we 
mark  the  anniversary  of  a  tragedy.  It  is  a  trag- 
edy for  the  people  of  Cyprus.  It  is  also  a  trag- 
edy for  the  interests  of  the  free  worid  in  that 
vital  part  of  the  Mediterranean. 

All  parties  to  the  conflict  must  again  try  to 
break  the  current  impasse  in  the  peace  efforts 
concernlne  that  island.  I  call  upon  the  Turkish 
Governmont  to  extend  Its  hand  in  a  gesture  of 
peace.  Now  Is  the  time  to  begin  withdrawing 
Turkish  troops  from  that  island. 

Neariy  13  years  ago  today,  Turkish  forces 
invaded  Cyprus.  Thousands  of  the  Island's  In- 
habitants died  In  the  fighting.  Over  1,500 
Greek  Cypriots  are  still  unaccounted  for. 

Andrew  Kassapis,  a  young  Michigan  boy,  is 
still  missing.  Thousands  of  Greek  Cypriots 
became  refugees  in  their  own  land.  Turkish 
settlers  now  occupy  land  that  was  formeriy 
owned  by  Greek  Cypriots. 

That  once  united  Island  has  been  cruelly  di- 
vided. Tho  Greek  Cypriots  still  fear  further  en- 
croachment by  the  large  number  of  Turkish 
occupation  troops  in  the  northern  part  of 
Cyprus. 

There  1$  no  reason  why  Turkey  maintains 
35,000  well-armed  troops  on  that  Island. 
There  is  also  no  reason  why  U.S. -supplied 
military  equipment,  intended  for  defensive 
NATO  purposes,  should  be  used  by  Turkey  on 
Cyprus. 

While  our  Government  has  tried  to  convince 
the  Turks  to  reduce  their  troops  presence 
there,  little  progress  has  been  made. 

The  Tufklsh  Foreign  Minister  recently  said 
that  "Turkey  does  not  have  to  answer  to 
anyone  on  the  number  of  troops  and  military 
equipment  is  has  on  Cyprus." 

The  Cyprus  tragedy  has  also  worsened  rela- 
tions between  our  two  NATO  allies,  Greece 
and  Turkey.  Those  two  countries  occupy  criti- 
cal locations  In  NATO's  southern  flank.  Con- 
flicts between  those  two  nations  can  only 
serve  to  undermine  the  security  of  the  alli- 
ance. 

This  ongoing  Cyprus  problem  has  clearly 
hurt  Amertca's  interests  In  that  region.  This 
long-lasting  problem  has  weakened  a  vital  link 
in  the  defense  of  the  free  worid. 

Now  Is  the  time  to  again  work  for  a  negoti- 
ated solution  to  the  Cyprus  problem.  I  urge 
the  two  parties  to  recommit  themselves  to 
finding  a  just  solution  to  that  tragedy.  I  call 
upon  the  Turkish  Government  to  break  this 
stalemate  by  reducing  the  level  of  its  troops  In 
northern  Cyprus. 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  expressing  my  deep  concern 
about  the  failure  to  achieve  a  just  and  peace- 
ful settlement  of  the  conflict  in  Cyprus. 

It  has  been  13  years  since  the  brutal  Inva- 
sion of  Cyprus  by  Turkish  Armed  Forces  who 
occupied  nearly  40  percent  of  the  Island  on 
July  20,  1974,  and  forced  about  200,000 
Greek  Cypriots  to  flee  south  from  their  homes 
on  the  northern  part  of  the  Island.  The  Turkish 
invasion  was  in  direct  violation  of  the  U.N. 
Charter,  the  Charter  of  the  North  Atlantic 
Treaty  Organization,  and  the  European  Con- 
vention on  Human  Rights.  It  resulted  In  the 
censorship  of  the  press,  the  Imprisonment  of 
innocent  individuals,  torture,  rape,  murder,  and 
an  Immense  loss  of  property  and  lives.  Hun- 
dreds of  thousands  of  Cypriots  were  forced  to 
abandon  their  businesses  and  homes  In  the 
north  and  flee  south  in  order  to  escape  Turk- 
ish aggression. 

Extensive  documented  evidence  details  the 
atrocities  against  humanity  committed  by  the 
Turks  during  and  after  the  Initial  Invasion. 
There  has  been  destruction  and  desecration 
of  ancient  Orthodox  churches  in  the  occupied 
part  of  Cyprus,  as  well  as  theft  of  numerous 
works  of  religious  art.  At  present,  the  Turkish 
Government  has  t>egun  an  unprecedented 
military  buildup  on  the  Island  of  Cyprus  which 
Is  most  disturbing. 

Mr.  Speaker,  it  is  time  to  stand  behind  our 
trusted  Greek  and  Greek  Cypriot  friends  in  the 
NATO  alliance,  and  put  pressure  on  Turkey  to 
reach  a  peaceful  and  Immediate  resolution  to 
this  ongoing  conflict.  We  should  utilize  all 
available  means  to  hold  Turkey  accountable 
for  its  illegal  actions,  to  call  for  the  withdrawal 
of  Turkish  forces  currently  occupying  Northern 
Cyprus,  and  to  demand  retribution  for  the 
crimes  committed  against  the  Greek  Cypriots. 
Peace  and  justice  must  t>e  goals  to  which  our 
Nation  remains  forever  committed.  In  both 
words  and  action,  and  the  human  rights  and 
peace  of  Cyprus  must  become  vital  parts  of 
our  foreign  policy  as  it  affects  Turkey  If  we  are 
to  achieve  the  restoration  of  unity  for  the  Re- 
public of  Cyprus. 

Mr.  TORRICELLI.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  to  the 
unsettled  state  of  affairs  in  Cyprus.  Since 
1974,  military  forces,  supported  by  weapons 
purchased  in  part  with  aid  from  the  United 
States,  have  occupied  parts  of  Cyprus.  This 
continuing  military  presence  Is  disruptive  and 
divisive  to  the  cultural,  political  and  social  af- 
fairs of  Cyprus. 

For  13  years,  the  United  States  has  urged 
Turkey  to  withdraw  Its  military  forces  from 
Cyprus.  American  aid  to  Turkey  and  Greece  Is 
meant  to  strengthen  NATO,  not  to  contribute 
to  divisive  (lolitical  interests. 

Because  of  my  concerns  that  the  United 
States  has  been  supporting  the  current  divi- 
sion of  Cyprus,  I  voted  last  April  to  attach  the 
Broomfield-Yatron-Snowe  amendment  to  the 
1988  foreign  authorization  bill.  As  passed  by 
the  House  Foreign  Affairs  Committee,  this 
amendment  would  prohibit  the  transfer  or  use 
of  United  States  military  equipment  by  other 
countries  on  Cyprus. 

In  addition,  I  personally  Introduced  two 
amendments  that  are  addressed  to  a  number 
of  unresolved  issues  in  Cyprus  that  concern 


the  United  States.  Both  amendments,  passed 
by  the  Foreign  Affairs  Committee,  require  that 
certain  conditions  be  met  before  further  U.S. 
foreign  aid  can  be  released. 

First,  the  President  must  confirm  lo  Con- 
gress that  the  Turkish  Government  rds  pro- 
vided an  accounting  of  the  five  Americe-  citi- 
zens who  have  been  missing  since  1974. 
Second,  Congress  must  receive  a  report  on 
efforts  to  have  Famagusta/Varosha  returned 
to  the  legitimate  government  of  Cyprus  for  re- 
settlement of  refugees  under  U.N.  auspices. 
Recent  movements  of  personnel  into  this  area 
threatens  to  change  the  demographic  compo- 
sition of  the  island  and  potentially  delay  the 
prosp>ects  for  the  eventual  peaceful  resolution 
of  the  Cypnjs  situation. 

I  urge  my  colleagues  to  join  in  efforts  to 
bring  peace  to  Cyprus  and  self-determination 
for  the  citizens  of  that  island  nation.  America 
should  be  helping  to  unify  Cyprus,  not  aiding 
in  its  division. 

Mr.  MARTINEZ.  Mr.  Speaker,  cultural  pres- 
ervation, political  equanimity,  and  societal  har- 
mony are  common  themes  through  the  history 
of  the  United  States.  We,  as  Americans,  bris- 
tle at  the  thought  of  dereliction  from  these 
principles.  The  offense  is  similariy  egregious 
whether  It  transpires  in  the  United  States  or  in 
another  part  of  the  worid.  As  the  Rev.  Martin 
Luther  King,  Jr.  once  observed.  Injustice 
against  anyone  is  injustice  against  everyone. 
These  precepts  move  me  today  to  address 
the  situation  on  the  Island  of  Cyprus. 

Cyprus  has  a  long  history,  replete  with  note- 
wortfiy  events  and  accomplishments.  But 
more  recently.  It  has  t>ecome  almost  synomy- 
mous  with  the  travails  of  cultural  and  political 
noncompatibility.  For  years  now,  the  factions 
on  Cyprus  have  struggled  against  each  other, 
generating  increased  tension  and  dimishing 
common  ground.  Periodic  advancements  have 
been  made.  But  Cypriots  have  become  so  ac- 
customed to  conflict  that  temporary  suspen- 
sions of  hostility  are  construed  as  major  ad- 
vances. This  Is  far  from  optimal. 

The  Greek  and  the  Turkish  peoples  are 
both  blessed  with  tremendously  resplendent 
cultures  and  character.  Both  are  recognized 
as  great  contributors  to  worid  civilization  and 
both  continue  these  long-standing  traditions  in 
today's  worid.  Both  peoples  are  naturally  very 
prideful  of  their  respective  heritages. 

In  Cyprus,  however,  the  two  peoples  coin- 
cide. This  has  fostered  animosity  and  much 
unhealthy  competition.  It  Is  certainly  difficult  to 
estimate  the  needs  for  overcoming  such  cir- 
cumstances, but  one  point  is  manifestly  cer- 
tain: both  are  there,  and  both  must  participate 
with  great  efforts  toward  accommodation  and 
conciliation  toward  the  other  in  order  to  attain 
an  acceptable  degree  of  harmony.  Harmoni- 
ous cohabitation  is  not  easily  accomplished 
when  dealing  with  two  peoples  so  firmly  es- 
tablished. Each  is  well  aware  of  Its  rights  and 
Its  claims.  But  each  must  also  take  further 
steps  to  recognize  the  others  rights  and 
claims.  Until  they  do,  the  calamity  on  Cyprus 
will  continue.  Such  calamity  aids  no  one.  Ca- 
lamity Impedes  progress.  Calamity  diverts  ef- 
forts away  from  more  worthy  endeavors.  It  Is 
therefore  high  time  for  Cypriots  of  all  national 
heritages  to  put  their  differences  t)ehlnd  them 
and  look  to  the  future  with  unity.  The  reality  of 


today's  Cyprus  must  t>e  recognized  and  ac- 
tions must  comport  to  that  reality. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to  join  in 
the  special  order  organized  today  by  tf^  gen- 
tleman from  Florida  [Mr.  Bilirakis]  and  I 
thank  him  for  taking  the  time  and  effort  to  or- 
ganize today's  special  order. 

Today  we  pause  to  rememlier  the  13th  arv 
niversary  of  the  beginnir>g  of  the  forced  parti- 
tion of  Cyprus.  The  two  communities  of 
Cyprus  are  now  separated  by  an  ugly  "green 
line"  and  by  the  troops  of  tfie  United  Nations 
Forces  on  Cyprus. 

The  tragedy  of  Cyprus  began,  of  course, 
long  before  the  events  of  July  20,  1974.  Ex- 
cesses in  txjth  communities  led  them  to  drift 
apart  and,  over  time,  have  less  and  less  to  do 
with  one  another. 

Today,  the  chances  for  a  peaceful  resolu- 
tion of  the  problem  of  Cyprus  seem  more  and 
more  remote.  The  forced  separation  of  the 
two  communities  means  that  fewer  and  fewer 
Greek  Cypriots  speak  Turkish,  and  fewer  arxj 
fewer  Turkish  Cypriots  speak  Greek. 

Of  course,  the  unilateral  declaratkin  of  inde- 
pendence by  the  "Turttlsh  Republic  of  North- 
ern Cyprus"  has  done  nothing  to  help  the 
chances  for  the  reunification  of  the  island. 

Today,  the  tragedy  of  Cyprus  is  that  the 
worid  community  pays  less  and  less  attentkm 
to  Its  problems.  The  United  Nations  Secretary- 
General  has  worked  ceaselessly  to  try  to  firMJ 
a  formula  that  the  two  sides  can  accept.  How- 
ever, he  has  not  found  a  formula  acceptable 
to  both  sides,  and  there  are  precious  few  new 
Initiatives  being  suggested  which  show  any 
promise. 

The  Subcommittee  on  Europe  and  the 
Middle  East  of  the  Committee  on  Foreign  Af- 
fairs, on  which  I  am  privileged  to  sit  as  ranking 
Republican,  has  suggested  tunneling  more  of 
the  assistance  which  the  United  States  pro- 
vides to  Cyprus  for  bicommunal  projects.  That 
recommendation,  which  was  accepted  by  the 
full  committee,  would  direct  tt>e  administration 
to  fund  activities,  such  as  educatronal  and 
sports  activities,  exchange  programs,  joint 
economic  projects  and  development  projects 
in  the  divided  city  of  Nicosia,  so  that  the  two 
communities  would  have  contact  once  again. 

In  my  opinion,  legislation  such  as  this  provi- 
sion will  have  as  much  impact  on  the  future  of 
Cyprus  as  legislation— which  I  also  support- 
to  bring  pressure  on  Turkey  to  remove  its 
troops  from  that  Island. 

Mr.  Speaker,  this  is  a  day  to  think  at>out  the 
future  as  well  as  the  past  On  this  day  of  pain- 
ful memories,  we  tx>th  yearn  for  a  united, 
peaceful  Island,  and  at  the  same  time  rededi- 
cate  ourselves  to  finding  a  way  to  overcome 
the  problems  that  have  divided  the  Cypriot 
people. 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
commend  the  gentleman  from  Florida  for 
taking  this  special  order  and  for  trying  again  to 
raise  the  consciousness  of  all  of  us  for  the 
need  to  Intensify  efforts  for  peace  in  the  East- 
ern Mediterranean. 

Wars  between  Greece,  the  Islands  of  tfie 
Aegean,  and  mainland  Turkey  go  back  to  at 
least  the  Trojan  War,  and  it  would  t>e  the  ulti- 
mate form  of  hubris  for  me  to  suggest  com- 
prehensive solutions. 
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I  do  think  that  13  years  of  separation  and 
tension  on  Cyprus  are  13  years  too  many,  and 
I  hope  that  the  Department  of  State  and  the 
entire  administration  will  note  the  concern  of 
the  Members  and  press  for  a  solution  to 
the  problem.  "Blessed  are  the  peacemak- 
ers *  *  *,"  and  I  hope  that  ail  of  us  can  pay 
more  attention  to  tt)e  agony  of  Cyprus  and  to 
solutions  to  the  crisis. 

Ms.  PELOSI.  Mr.  Speaker,  for  the  past  13 
years,  the  people  of  occupied  Cyprus  have 
been  living  urKier  a  shadow  of  uncertainty  with 
regard  to  their  future  and  tfieir  right  to  self  de- 
termination. Negotiations  have  now  reached  a 
stalemate  without  a  resumption  of  talks  in 
sight 

This  tense  situation  has  caused  great  loss 
and  suffering  to  Greek  Cypnots,  including  the 
possible  extinction  of  a  rich  and  accomplished 
cultural  heritage.  Acts  of  destruction  and  van- 
dalism by  Turkish  troops,  aimed  at  historic 
properties  and  religious  sites,  have  been  doc- 
umented. 

Greek  Cypriots  have  lost  not  only  their  land, 
but  are  now  threatened  with  the  loss  of  the 
very  history  that  created  the  Greek  spirit  of 
Cyprus. 

I  join  the  Secretary-General  of  the  United 
Natkins  in  urging  ttie  Government  of  Turkey  to 
resume  talks  with  tfie  Government  of  Nicosia 
to  withdraw  the  occupation  forces. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  to  address 
an  issue  that  is  of  vital  importance  to  United 
States  interests  and  to  intemational  peace  as 
a  wtwle:  ttie  situatkxi  in  Cyprus. 

Since  1974,  Turkish  troops  have  illegally  oc- 
cupied a  portnn  of  the  sovereign  nation  of 
Cyjxus.  Regardless  of  United  States  and 
United  Natk>ns  efforts,  Turkey  has  shown  little 
indication  of  willingness  to  withdraw  from  the 
islarxj.  Considering  tfie  circumstances,  the 
United  States  must  send  a  strong  and  clear 
message  to  tfie  Government  of  Turkey  that 
meaningful  negotiatk>ns  must  begin  immedi- 
ately. 

In  an  effort  to  provkJe  adequate  pressure,  I 
believe  tfie  United  States  must  inform  Turkey 
that  future  aid  will  specifically  depend  on  Tur- 
key's willingness  to  begin  negotiating  a  peace- 
ful resolutksn  to  the  Cyprus  problems.  Aid 
should  be  conditioned  on  the  resumption  of 
the  U.N.  negotiatk>ns  and  progress  in  settling 
tfie  conflkrt  based  on  democratic  principles  of 
majority  rule  with  full  minority  rights.  In  addi- 
tion, it  shouM  be  stressed  that  all  Turkish  mill- 
taiy  forces  in  excess  of  those  permitted  by 
tile  1956  treaty  of  alliance  should  be  with- 
drawn from  Cyprus  and  necessary  steps  taken 
to  reverse  tfie  declaratron  of  an  independent 
state  in  Nortfiem  Cyprus. 

Wfiile  tfiese  steps  are  justifiable  solely  on 
tfie  t>asis  of  human  and  civil  rights  for  the 
people  of  Cyprus,  it  is  also  important  to  re- 
mernber  ttiat  Cyprus  is  of  significant  strategic 
importance  to  the  Western  nations.  It  is  part 
of  tfie  soutfieastem  flank  of  NATO,  and  there 
are  two  British  bases  and  a  U.S.  radar  base 
on  tfie  island.  Tfiese  bases  provide  important 
assistance  to  NATO  and  Western  interests  in 
tfie  area,  including  tfie  operation  of  surveil- 
lance flights  and  "over  the  horizon"  monitor- 
ing of  Soviet  nuclear  launches. 
"  Considering  tfie  gravity  of  the  circum- 
stances, tfie  United  States  must  strongly  ex- 
press its  dissatisfactnn  over  the  current  situa- 


tion. It  Is  my  hope  that  by  specific  and  em- 
phatic action,  we  can  convince  the  Turkish 
Government  to  reconsider  its  precipitous  and 
unwise  actions. 

Mr.  Speaker,  I  believe  that  the  United 
States,  as  well  as  the  international  community, 
has  tolerated  this  situation  for  too  long.  We 
can,  together,  begin  to  make  the  difference 
that  will  result  in  the  restoration  of  peace  and 
unity  to  the  Republic  of  Cyprus. 

Mr.  FLORIO.  Mr.  Speaker,  on  July  20,  the 
Republic  of  Cyprus  marked  yet  another  anni- 
versary In  the  long  occupation  of  the  island 
nation  by  the  soldiers  of  Turkey.  Thirteen 
years  ago,  an  invasion  force  from  Turkey  de- 
scended upon  the  Island  and  divided  the 
island. 

That  invasion  caused  too  much  suffering. 
And  that  occupation  has  gone  on  too  long. 

In  1974,  Turkey  claimed  that  it  was  coming 
to  the  "rescue"  of  the  Turkish  Cypriots  on  the 
island.  In  the  13  long  years  since,  those  mo- 
tives have  been  revealed  as  tainted,  not  pure. 

When  the  island  of  Cyprus  was  given  its 
freedom  and  sovereignty  from  the  British 
Empire,  the  community  of  nations  joined  to- 
gether to  guarantee  that  freedom.  The  United 
States  Government  has  announced  its  verbal 
opposition  to  the  invastion  of  Cyprus. 

Yel  the  words  that  all  the  nations  have  ut- 
tered has  had  no  impact.  Indeed,  the  situation 
in  Cyprus  has  deteriorated. 

When  Turkish  soldiers  invaded  the  island, 
many  citizens  were  killed  in  the  fight  to  protect 
the  temtorial  integrity  of  that  nation.  Thou- 
sands more  people  disappeared  from  their 
families. 

And  the  Invasion  created  a  large  pool  of  ref- 
ugees. Over  200,000  men,  women,  and  chil- 
dren were  forced  to  leave  behind  their  homes. 

The  property  damage  done  to  the  island  re- 
public does  not  even  begin  to  attest  to  the 
suffering  of  the  Greek  Cypriots  forced  out  of 
their  homes. 

A  wall  tearing  through  the  heart  of  the 
island  divided  the  nation  in  half,  with  Turkey  in 
charge  of  one  half  and  the  natives  squeezed 
into  the  other.  On  the  border  side  of  that 
Cyprus  Wall  lie  the  homes  and  the  hopes  of 
the  Greek  Cypriots  who  were  forced  out. 

The  Government  of  Turkey  justified  the 
action  as  self-defense.  Yet  today,  thousands 
of  Turks  from  the  mainland  are  leaving  Turkey 
to  colonize  Cyprus  under  the  Turkish  flag. 
Self-defense  and  annexation  are  two  different 
things. 

And  annexation  and  destruction  of  the 
Greek  Cypriot  heritage  is  what  the  Turkish  sol- 
diers and  Turkish  Government  have  done. 

I  fiave  visited  Cyprus  and  seen  the  damage 
that  was  done  to  the  island  nation.  The 
Cyprus  Wall  stands  as  a  testament  to  the  in- 
vasion and  the  continuation  of  the  suffering  of 
Greek  Cypriots. 

I  urge  my  colleagues  to  join  the  call  of  the 
Cypriol  people,  to  restore  freedom  and  sover- 
eignty to  the  Cypriot  nation.  On  the  one  hand, 
we  can  continue  to  condemn  the  actions  of 
Turkty  in  the  strongest  of  tones.  On  the  other 
handt  we  continue  to  provide  aid  to  Turkey, 
aid  which  has  been  used  in  the  invasion  and 
continues  to  be  used  in  the  occupation  of 
Cyprus. 

Marchers  from  across  the  Nation,  including 
my  home  State  of  New  Jersey,  have  come  to 


Washington  to  voice  their  pleas  for  a  resolu- 
tion to  the  conflict. 

Representatives  of  the  Greek  Cypriots  have 
repeatedly  voiced  their  willingness  to  negoti- 
ate a  settlement  with  Turkey  on  the  condition 
that  Turkish  soldiers  leave  the  island. 

The  Ingredients  for  a  resolution  are  there, 
but  Turkey  has  not  taken  any  steps  to  pro- 
mote peace  on  the  island  and  to  restore  secu- 
rity and  freedom  to  the  native  Greek  Cypriots. 

The  only  response  from  Turkey  is  an  esca- 
lation of  the  conflict  with  more  soldiers  and 
more  settlers  who  day  by  day  prolong  the  suf- 
fering of  the  Greek  Cypriot  population. 

Thirteen  years  is  thirteen  years  too  long. 
Cyprus  is  threatened  with  a  14th  year  if  we  do 
not  support  peace. 

Mr.  MANTON.  I  would  like  to  thank  my 
friend  and  colleague,  Mr.  Bilirakis,  for  orga- 
nizing today's  special  order  on  Cyprus.  Thir- 
teen year$  ago,  on  July  20,  1974,  Turi<ey  in- 
vaded th«  independent  republic  of  Cyprus, 
4,000  Greek-Cypriots  lost  their  lives  and 
200,000  Qreek-Cypriots  lost  their  homes,  their 
land,  and  tiecame  refugees  during  this  illegal 
invasion.  The  whereabouts  of  over  1,600 
Greek-Cypriots  are  still  unknown. 

Today,  13  years  later,  Turitish  occupation 
troops  remain  on  Cyprus.  In  fact,  Turkey  has 
recently  begun  a  military  buildup  on  the  island 
and  continues  to  refuse  to  participate  in  nego- 
tiations in  any  meaningful  way  to  resolve  this 
situation.  In  spite  of  a  direct  appeal  by  the 
SecretaryXBeneral  of  the  United  Nations, 
Turkey  continues  to  increase  both  its  military 
strength  in  northern  Cyprus  and  the  number  of 
Turkish  settlers. 

During  the  Turkish  invasion,  a  number  of 
historic  buildings,  religious  properties,  and  mu- 
seums containing  antiquities  were  damaged. 
Since  the  Turkish  occupation,  many  archae- 
ological sies  and  museums  have  been  looted 
and  many  articles  of  archaeological  value 
have  been  destroyed  or  exported.  Not  only 
have  a  large  number  of  Cypriots  lost  their  right 
of  self-deAermination,  but  their  very  cultural 
heritage  is  being  sold  off  or  destroyed. 

Mr.  Speaker,  13  years  is  far  too  long  for 
Cyprus  to  be  a  divided,  occupied  nation.  Thir- 
teen years  is  far  too  long  for  families  to  be  ig- 
norant of  the  whereabouts  of  their  loved  ones. 
The  irresponsible  destruction  and  export  of  a 
people's  heritage  must  not  be  allowed  to  con- 
tinue. The  time  has  come  for  Turkish  troops  to 
leave  Cyprus.  The  United  States  must  work 
diligently  to  bring  a  peaceful  and  prompt  solu- 
tion to  the  Cyprus  crisis. 

Mr.  Speaker,  Congress  can  take  a  clear  and 
vital  step  by  prohibiting  the  use  of  United 
States  origin  military  equipment  by  Turkish  oc- 
cupation forces  on  Cyprus.  This  would  be  an 
effective  way  to  convince  Turkey  of  the  need 
to  withdraw  their  troops  and  to  seriously 
engage  in  negotiations.  As  we  mark  the  13th 
anniversary  of  the  invasion,  I  urge  my  col- 
leagues to  join  me  in  supporting  this  measure 
and  to  continue  to  work  toward  the  creation  of 
a  fair  government  on  Cyprus  where  the  rights 
of  all  Cypriots  are  protected  and  guaranteed. 

Mrs.  BOXER.  Mr.  Speaker,  2  years  ago,  I 
used  this  occasion  to  speak  of  tfie  hope  for  a 
peaceful  solution  tietween  the  Greek  and 
Turkish  occupants  of  Cyprus.  Thanks  to  the 
efforts   of  the   U.N.   Secretary-General,   Mr. 
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Perez  de  Cuellar,  an  initiative  was  drafted  to 
reunite  the  island  as  a  federation  through 
U.N.-mediated  negotiations.  My  hopes,  howev- 
er, proved  ill-founded.  In  his  latest  report  on 
the  condition  of  Cyprus,  the  Secretary-General 
reports  among  other  things  a  50-percent  in- 
crease in  the  numt>er  of  heavy  tanks  used  by 
the  35,000  Turkish  troops  on  Cyprus,  as  well 
as  an  influx  of  approximately  62,000  settlers 
from  Turkey. 

Despite  repeated  pleas  from  her  allies  and 
in  the  face  of  numerous  U.N.  resolutions, 
Turkey  has  maintained  its  illegal  occupation  of 
almost  half  of  the  most  productive  territory  of 
Cyprus  for  13  years.  I  believe  that  the  United 
States,  as  well  as  the  international  community 
in  general,  has  tolerated  this  situation  for  too 
long.  We  cannot  stand  by  idly  while  Turkey 
denies  thousands  of  Greek  Cypriots  their 
basic  human  rights.  We  cannot  allow  Turidsh 
troops  to  wipe  out  every  trace  of  Cypriot  histo- 
ry and  culture.  We  cannot  passively  accept 
Turkey's  flagrant  violation  of  international  law. 

As  a  major  supplier  of  arms  and  technical 
support  for  the  Turkish  military,  we  must  share 
responsibility  for  its  actions.  Indeed,  it  is  an 
appalling  fact  that  United  States  military  as- 
sistance to  Turkey  is  being  used  to  strengthen 
the  Turkish  presence  on  Cyprus.  This  is  in 
direct  conflict  with  section  620  of  the  Foreign 
Assistance  Act,  which  stipulates  that  U.S.  mili- 
tary aid  to  Turkey  shall  t>e  used  only  for  de- 
fensive purposes.  This  is  why  I  support  H.R. 
957,  a  bill  which  clarifies  section  620  and 
would  thus  bring  the  United  States  to  define 
its  policy  with  respect  to  Greece  and  Turkey, 
both  NATO  allies. 

We  have  waited  13  years:  The  time  to  act  is 
now.  If  the  United  States  wishes  to  maintain 
its  traditional  role  of  defender  of  freedom  and 
justice  throughout  the  worid,  then  we  cannot 
permit  any  country,  either  friend  or  foe,  to  vio- 
late the  sovereignty  of  another  country  or  the 
rights  of  that  country's  citizens. 

Mr.  CARPER.  Mr.  Speaker,  today,  we  stand 
to  commemorate  that  fateful  day— 13  years 
ago — when  Turkish  troops  illegally  occupied 
northern  Cyprus. 

The  tragedy  inflicted  by  that  occupation  is 
one  of  continuing  strained  relations  between 
Greece  and  Turkey,  increasing  polarization  in 
Cyprus,  growing  threats  to  peace  and  security 
in  the  Aegean,  a  paralyzed  United  States 
policy  regarding  Cyprus,  and  most  of  all — a 
tragedy  of  people.  1 50,000  Greek  Cypriots  are 
refugees  in  their  own  country,  denied  the  right 
to  return  to  their  ancestral  lands. 

Cyprus  also  faces  the  importation  of  tens  of 
thousands  of  Turkish  settlers,  an  attempt  to 
erase  Hellenic  and  Christian  influence  in  the 
north,  vandalism  of  churches,  plundering  of 
historic  and  cultural  sites,  all  in  an  effort  to 
"Turkify"  the  occupied  territory.  In  essence, 
one  writer  states,  "Cyprus  is  t)eing  estranged 
from  itself;  the  historic,  environmental,  com- 
munal, cultural  structure  is  being  spoiled." 

With  this  human  and  cultural  tragedy  in 
mind,  I  encouraged  many  of  my  House  col- 
leagues to  support  the  "Women  Walk  Home" 
march  last  month  in  Cyprus.  A  letter  express- 
ing our  support  traveled  with  my  fellow  Dela- 
warean,  Georgiean  Tarabicos,  who  joined  the 
march  with  a  delegation  of  other  Greek-Ameri- 
can women  from  across  the  country. 


The  solidarity  of  Greek-Americans  with  the 
plight  of  the  Cypriots  Is  an  Inspiration.  And  this 
commemoration  serves  to  deliver  an  important 
message  to  the  people  of  this  country  and 
their  elected  officials,  including  tfie  President 
and  Members  of  Congress,  about  the  tragedy 
that  is  Cyprus. 

There  are  those  in  the  administration  and  In 
Congress  who  would  argue  that  our  relations 
with  Turkey  are  too  important  to  jeopardize  for 
the  sake  of  Cyprus.  More  appropriately,  we 
should  ask  ourselves  whether  we — as  Ameri- 
cans—can deny  the  right  of  Greek  Cypriots  to 
return  home.  It  is  our  obligation  to  explore  all 
avenues  at  our  disposal  to  restore  this  basic 
human  right  to  those  who  have  been  victims 
for  1 3  long  years. 

I  commend  all  who  have  cared  enough  to 
remember  that  fateful  day  13  years  ago.  May 
God  bless  you  and  your  efforts  to  ensure  that 
justice  is  done. 

Mr.  BLILEY.  Mr.  Speaker,  1 3  years  ago  yes- 
terday, 20,000  Turkish  troops  invaded  the  in- 
dependent Republic  of  Cypnjs.  The  Turkish 
Army  easily  defeated  the  brave  yet  ill- 
equipped,  outnumt>ered  Cypriot  forces. 

Today,  in  violation  of  international  law,  con- 
demned by  the  United  Nations,  the  Turi(s 
remain  In  Cyprus.  They  occupy  over  40  per- 
cent of  the  country  and  their  presence  pro- 
tects the  rump  government  of  the  Turkish  Re- 
public of  Northern  Cyprus. 

United  States  policy  has  been  aimed  at  pre- 
serving an  autonomous,  united  and  sovereign 
Cypriot  Republic.  At  the  time  of  ttie  invasion 
the  United  States  imposed  on  Turkey  an  arms 
embargo  and  participated  in  numerous  at- 
tempts to  mediate  the  dispute,  all  without  suc- 
cess. 

At  President  Carter's  request.  Congress 
lifted  the  arms  embargo  to  "encourage" 
Turkey  to  negotiate  a  solution.  Since  that 
time,  I  have  watched  with  alarm  as  aid  to  the 
Turks  has  increased;  yet,  they  remain  intracta- 
ble on  the  Cyprus  situation.  Any  United  States 
attempt  to  pressure  a  settlement  is  met  by 
dire  threats  of  an  exposed,  southern  flank  of 
NATO. 

Mr.  Speaker,  I  am  the  first  to  recognize  that 
Turkey  is  an  important  memt)er  of  NATO.  As 
such,  Turkey  needs  to  be  helped  and  support- 
ed in  its  ability  to  resist  any  military  or  political 
moves  by  the  Soviet  Union;  however,  there  is 
more  to  the  NATO  alliance  than  pure  geopoli- 
tics. We  are  bound  together  by  a  genuine 
desire  to  promote  a  more  peaceful,  more  civil- 
ized worid.  Turkey's  continued  occupation  of 
Cyprus  breaks  the  spirit  of  the  NATO  alliance 
as  well  as  heighten  tensions  with  our  other 
NATO  ally,  Greece. 

Today,  as  we  mark  the  13th  anniversary  of 
the  Turkish  invasion  of  Cyprus  I  pledge  to  pro- 
mote United  States  policy  that  honors  the 
both  letter  and  the  spirit  of  the  NATO  alliance. 
I  also  resolve  to  continue  the  efforts  to  bring 
freedom  and  autonomy  to  the  Cypriot  people 
and  to  prevent  naked  aggression  throughout 
the  worid. 

Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  outrage  over  the  continued  occupa- 
tion and  looting  of  Cy()rus.  In  1974  a  U.N.  res- 
olution called  for  the  withdrawal  of  Turkish 
troops  from  the  island,  yet  Turkish  troops 
have  continued  and,  indeed,  increased  their  il- 
legal and  destructive  occupation  of  the  north- 


ern half  of  the  island.  Cyprus  is  an  island 
whose  natives  are  of  Greek  origin.  However, 
the  origin  of  the  natives  is  not  the  issue  fiere, 
Mr.  Speaker.  Rather,  it  is  the  continuing  illegal 
and  injurious  presence  of  Turkish  occupatk>n 
forces  on  Cyprus. 

Turkey  maintains  some  35,000  troops  in  the 
northern,  occupied  half  of  the  island.  Certainly 
these  troops  are  not  there  at  tfie  t>equest  of 
the  residents  of  the  island.  Along  with  tfie  ille- 
gal occupation  has  come  the  widespread  loot- 
ing and  destruction  of  the  historic  cultural  arti- 
facts of  Cyprus.  The  invaluable  ancient  My- 
cenean,  Greek,  and  Roman  remains  in  the 
Turkish-controlled  area  have  t>een  systemati- 
cally destroyed,  pilfered,  and  sold  to  various 
collectors  around  tfie  worid.  These  remains 
constitute  our  record  of  the  birth  of  Western 
civilization  and,  as  such,  are  of  value  to  all  in 
the  Western  Worid. 

Mr.  Speaker,  the  outlawed  occupatk>n  and 
pernicious  treatment  of  Cyprus  by  the  Turicish 
occupation  forces  must  no  longer  be  tolerat- 
ed. Cyprus  belongs  to  the  Cypriots,  and  the 
time  is  now  to  act  against  this  wholesale  ille- 
gal occupation. 

Mr.  DELLUMS.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  to  discuss  the  very  un- 
fortunate situation  that  exists  in  the  RepubUc 
of  Cyprus.  The  Island  nation  remains  divided 
and  the  Illegal  occupation  by  Turkey  of  part  of 
the  island  continues. 

The  Turkish  forces  on  the  island  fiave  re- 
cently been  strengthened.  As  the  U.N.  Secre- 
tary-General has  observed,  "tfie  Greek  Cypri- 
ot side  feels  threatened  and  in  these  circum- 
stances feels  obliged  to  strengthen  its  own 
defenses."  This  escalation  by  Turkey  pre- 
cludes meaningful  talks  between  tfie  commu- 
nities. Relations  between  Greece  and  Turkey 
are  also  further  exacertiated,  thereby  weaken- 
ing NATO. 

The  Turkish  invasion  of  the  Republic  of 
Cyprus  was  in  clear  violation  of  Intemational 
law.  Their  continued  occupation  Is  an  affront 
to  the  worid. 

Turkey  is  an  important  ally  of  ttie  United 
States,  but  we  cannot  support  their  policies  in 
Cyprus.  The  United  States  must  take  a  strong 
position  that  Turkey  must  witfidraw  their 
forces  from  Cyprus  and  actively  seek  tfie 
prompt  resolution  of  the  dispute. 

It  has  been  a  guiding  principle  of  my  politi- 
cal philosophy  that  every  nation,  friend  and 
foe,  must  respect  the  sovereignty  of  another 
country.  It  Is  imperative  that  we  demand  the 
same  for  Cyprus. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to  as- 
sociate myself  with  my  colleagues  who  have 
taken  this  opportunity  to  speak  out  against  the 
continuing  strife  dividing  the  people  and  land 
of  the  Republic  of  Cyprus.  Since  1974,  ttie 
people  of  Cyprus  have  had  to  suffer  the  humil- 
iation and  indignity  of  having  one-third  of  their 
beautiful  island  occupied  by  soldiers  of  the 
Republic  of  Turkey.  Thirteen  years  of  suffering 
are  too  much.  I  strongly  believe  that  it  is  time 
for  the  Cypriot  people  of  both  Greek  and 
Turkish  descent  to  be  allowed  and  encour- 
aged to  settle  their  differences  through  peace- 
ful means,  without  the  interterence  of  outskte 
forces. 

The  presence  of  the  35,000  Turkish  troops 
occupying  the  northern  third  of  the  island  has 
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served  to  solidify  the  conflict,  rather  than 
aiding  in  the  resolution  of  the  strife.  U.N.  Sec- 
retary-General Javier  Perez  de  Cuellar  has 
stated  in  his  biannual  report  to  the  Security 
Council  that,  "Distrust  in  recent  months  has  in 
parttcuiar  been  heightened  by  the  strengthen- 
ing of  the  Turkish  forces  in  the  northern  part 
of  the  island.  On  this  issue,  I  have  repeatedly 
explained  to  the  Government  of  Turi^ey  that 
the  Greek  Cypriot  side  feels  threatened  and  in 
these  circumstances  feels  obliged  to  strength- 
en its  own  defenses.  I  have,  therefore,  urged 
Turkey  to  make  a  start  by  reducing  its  forces 
on  ttie  island.  I  take  this  opportunity  to  renew 
that  appeal." 

Mr.  Speaker,  Congress  should  add  its  voice 
of  support  to  the  Secretary-General's  call  for 
the  reductk>n  and  eventual  total  withdrawal  of 
all  Turkish  troops  from  Cyprus.  The  suffering 
of  ttie  Cypriot  people  must  be  brought  to  a 
qukH(  arxj  peaceful  resolution.  Only  negotla- 
tkxis  between  the  Greek  and  Turidsh  Cypriot 
communities  can  lead  to  the  reunification  of 
their  lovely  capitol  city,  Nicosia,  and  the  Island 
of  Cyprus. 

Mr.  HUGHES.  Mr.  Speaker,  I  would  like  to 
thank  the  gentleman  from  Florida  [Mr.  Bili- 
RAKis]  for  his  initiative  in  coordinating  today's 
special  order  on  the  Cyprus  situation.  Today's 
special  order,  just  1  day  after  the  13th  anni- 
versary of  the  Turkish  invasion  on  the  Repub- 
lic of  Cyprus,  stands  as  a  necessary  reminder 
of  a  truly  intolerable  situation.  The  continued 
division  in  that  Republk:  certainly  justifies  this 
urgent  call  for  actk>n. 

As  my  respected  colleagues  may  note, 
there  have  been  a  number  of  attempts  by 
U.N.  Secretary-General  Javier  Perez  de 
Cueller  to  bring  forth  a  peace  settlement  in 
Cyprus.  The  Secretary  General  initiated  nego- 
tiatkins  between  Cyprus  President  Kyprianou 
and  Mr.  Denktash,  but  these  meetings,  unfor- 
tunately, did  not  bear  fruit.  Our  cooperation, 
participation,  and  support  for  a  peace  initiative 
by  the  United  Natk>ns  will  be  needed  if  our  ef- 
forts for  restored  irKlependence  to  the  Repub- 
lk: of  Cyprus  are  to  be  promptly  realized. 

The  focus  of  this  situation,  however,  should 
include  not  only  our  Immediate  concerns  on 
Cyprus,  but  also  the  Interests  centered  on  our 
NATO  alliance.  The  conflict  between  Greece 
and  Turkey,  both  NATO  allies,  weakens  NATO 
stability  in  that  region.  Furthermore,  United 
States  support  for  a  timely  resolution  will  allow 
Turkey  to  use  the  resources  it  now  expends  to 
confront  Greece  for  more  constructive  pur- 
poses, including  tfje  discharge  of  their  NATO 
obligations.  Indeed,  a  proper  balance  must  be 
sought  in  our  consideration  of  those  nations 
as  NATO  allies  and  players  in  the  turmoil  In 
Cyprus. 

The  constitutional  ceremony  in  Philadelphia 
last  week  served  as  a  reminder  of  the  free- 
dom which  has  reigned  over  the  past  200 
years  in  our  country.  Now  13  years  after  the 
Turkish  invasion,  Cyprus  still  remains  a  divided 
natran.  It  would  be  repugnant  to  our  traditional 
notxms  of  self-determination  for  the  United 
States  to  support,  in  a  direct  or  indirect  form, 
this  illegal  occupation  In  Cyprus.  Furthermore, 
the  United  States  must  maintain  Its  historic 
role  as  a  defender  of  freedom  throughout  the 
world. 

I  believe.  Mr.  Speaker,  that  the  United 
States  should  rrot  stand  Idle  when  a  country 


violates  the  tenets  of  international  law,  prac- 
tice, and  behavior.  The  continued  occupation 
of  Cyprus  by  Turkish  troops  is  tragic  and  un- 
acceptable, and  our  Government  should  make 
every  effort  to  resolve  the  present  Impasse 
through  the  use  of  diplomatic  as  well  as  eco- 
nomic Incentives.  The  need  for  reevaluatlon 
concerning  the  Cyprus  situation  remains,  and 
a  supportive  role  by  Congress  Is  needed  to 
create  the  changes  that  will  bring  peace  and 
unity  to  a  nation  striving  for  an  Independence 
government. 

Mr.    BIURAKIS.    Mr.    Speaker,    I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
JoWTZ).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  RoYBAL]  is  recognized  for  60  min- 
utes. 

[Mr.  ROYBAL  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  remarks.] 


GEN.  P.X.  KELLEY 

"Hie  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ARi]  is  recognized  for  60  minutes. 

Mr.  MOLINARI.  Mr.  Speaker,  one  of 
the  joys  of  public  service  is  the  won- 
derful men  and  women  that  you  meet 
on  B  day-to-day  basis.  Every  once  in  a 
whUe  you  meet  somebody  who  stands 
head  and  shoulders  over  the  rest  of 
mankind.  There  were  always  those  few 
special  people  that  leave  their  mark  in 
thia  country,  and  I  am  here  today  with 
some  of  my  colleagues  to  talk  about 
one  such  person,  the  former  Comman- 
dant of  the  Marine  Corps,  Paul  X. 
Kelley,  more  affectionately  known  as 
P.X.  Kelley. 

TTiose  of  us  that  served  in  the 
Marine  Corps  got  to  know  P.X.  Kelley 
rather  well.  We  saw  him  during  good 
times  and  we  saw  him  during  times 
when  he  went  through  some  awful 
traumas,  but  at  all  times  that  man 
maintained  the  dignity  of  the  office, 
was  always  concerned  for  the  welfare 
of  everybody  that  served  underneath 
him,  and  when  a  marine  lost  his  life  I 
perBonally  saw  him  cry. 

At  this  point  in  time,  Mr.  Speaker,  I 
yield  to  a  friend  of  mine  and  another 
man  who  served  in  the  Marine  Corps, 
as  a  matter  of  fact  only  recently,  the 
gentleman  from  Pennsylvania  [Mr. 
Copghlin],  I  learned  not  only  served 
in  the  Marine  Corps  but  occupied  a 
very  unique  position  as  aide-de-camp 
to  one  of  our  most  famous  marines  of 
all  time.  Chesty  Puller. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
want  to  thank  Mr.  Molinari  for  ar- 
ranging this  special  order  and  rise  to 
join  my  colleagues  in  saluting  an  espe- 
cially distinguished  American,  outgo- 
ing Marine  Corps  Commandant  Paul 
X.  Kelley. 

General  Kelley,  who  retired  from 
the  Marine  Corps  this  past  June  28, 
ha3  had  an  exemplary  career  in  service 


to  our  Nation.  In  his  early  years  in  the 
Marine  Corps,  General  Kelley  served 
in  the  Mediterranean,  the  Central  Pa- 
cific, and  Northeast  Asia.  Later,  as  the 
U.S.  Marine  Corps  exchange  officer 
with  the  British  Royal  Marines,  he 
served  in  Malaya,  Singapore,  and 
Borneo,  assisting  in  efforts  to  control 
the  insurgency  there.  He  departed  for 
the  first  of  two  tours  of  duty  in  Viet- 
nam in  1965.  Subsequently,  he  served 
as  the  Executive  Assistant  to  the  Di- 
rector of  the  Joint  Staff  and  as  Com- 
mander of  the  Rapid  Deployment 
Joint  Task  Force,  among  other  posi- 
tions. He  became  the  Marine  Corps  As- 
sistant Commandant  in  1981,  and  was 
named  the  Commsmdant  in  1983. 

I  first  met  General  Kelley  in  1970. 
In  the  second  year  of  my  first  term  as 
a  Congressman,  I  visited  Vietnam  to 
learn  firsthand  about  America's  in- 
volvement in  the  war  there  and  to  ob- 
serve the  South  Vietnamese  elections 
held  in  June  of  that  year.  General 
Kelley  was  then  Colonel  Kelley,  and 
he  had  just  begun  his  second  tour  in 
Vietnam  as  the  commanding  officer  of 
the  1st  Marine  Regiment,  1st  Marine 
Division.  Even  then,  he  impressed  me 
with  his  intellect,  his  determination, 
his  de(ttcation,  and  his  hands-on  style. 
It  was  clear  from  our  first  meeting 
that  P.X.  Kelley  was  a  marine's 
marine. 

As  wt  toured  the  corps'  facilities  in 
Vietnam  we  found  that  we  had  much 
in  common.  Both  of  us  had  become 
Marine  officers  as  the  Korean  war  was 
getting  underway,  and  both  of  us  later 
served  as  Aides-de-Camp  to  Marine 
generate.  General  Kelley  earned  his 
bachelor's  degree  in  economics  from 
Villanova  University,  which  lies  in  my 
congre^ional  district.  Upon  my  return 
to  the  States,  I  received  a  photograph 
from  then-Colonel  Kelley,  showing 
the  two  of  us  discussing  the  situation 
in  Southeast  Asia.  I  value  that  photo 
and  the  general's  inscription  highly; 
today  it  hangs  in  the  reception  area  of 
my  office,  alongside  pictures  of  the 
Presidejit  and  Vice  President. 

Among  General  Kelley's  decorations 
and  awards  are  the  Silver  Star,  the 
Legion  of  Merit  with  Combat  "V"  and 
two  gold  stars  in  lieu  of  second  and 
third  awards,  the  Bronze  Star  with 
Combat  "V"  and  a  gold  star  in  lieu  of  a 
second  award,  the  Joint  Service  Com- 
mendation Medal,  the  Navy  Commen- 
dation Medal,  and  the  Army  Com- 
mendation Medal. 

It  is  elear  to  all  who  know  him  that 
Gen.  P^.  Kelley  has  served  our  coun- 
try with  distinction  and  has  had  a 
positive  and  lasting  impact  on  the 
Marine  Corps  and  the  national  securi- 
ty of  the  United  States.  As  he  turns 
over  the  leadership  of  the  Marine 
Corps  to  his  successor,  he  turns  over 
as  well  a  robust  and  high-spirited 
Corps.  On  behalf  of  our  Nation.  I 
would  like  to  extend  to  General  Kelley 


America's  sincere  thanks.  On  behalf  of 
America's  Marines,  past  and  present.  I 
would  like  to  say  simply,  "Semper  Pi." 

Mr.  MOLINARI.  I  thank  the  gentle- 
man from  Permsylvania  [Mr.  Cough- 
lin]  for  his  very  generous  remarks, 
and  I  am  sure  that  the  Commandant, 
Commandant  P.X.  Kelley,  will  appre- 
ciate reading  this  in  the  Congression- 
al Record. 

I  yield  to  the  gentleman  from 
Kansas  [Mr.  Roberts],  who  served  for 
4  years  in  the  U.S.  Marine  Corps. 

Mr.  ROBERTS.  I  thank  my  col- 
league and  friend,  the  gentleman  from 
New  York  [Mr.  Molinari]  for  yield- 
ing. I  especially  want  to  thank  him  for 
having  this  special  order  for  an  out- 
standing Commandant,  P.X.  Kelley. 

I  could  go  into  the  biography,  as  my 
friend  and  colleague  from  Pennsylva- 
nia [Mr.  ConoHLiN]  has  done,  and  go 
down  the  laundry  list  of  things  that 
really  add  up  to  a  fabulous  career  for 
P.X.  I  remember  a  conversation  with 
Bob  Barrow,  whom  I  served  with  and 
his  predecessor  when  P.X.  was  coming 
on  board  and  he  simply  said  to  me, 
"Pat.  do  not  worry  about  P.X..  the 
corps  is  in  outstanding  and  capable 
hands."  and  indeed  it  was. 

D  1445 

I  think  history  will  record  P.X.  as  a 
very  tough  and  capable  Commandant 
who  served  under  very,  very  difficult 
times.  I  could  go  down  his  contribu- 
tions at  the  education  center,  and  in 
the  development  center  where  I  served 
in  Quantico  back  when  I  had  the  privi- 
lege of  serving  active  duty.  Obviously, 
he  is  a  highly  decorated  combat  veter- 
an and  as  my  colleague  indicated,  he 
earned  the  Silver  Star,  the  Bronze 
Star,  the  Legion  of  Merit  twice. 

I  could  even  go  back  in  his  earlier 
career  when  he  showed  the  Royal  Ma- 
rines "how  it  is  done"  in  terms  of  the 
obstacle  courses  and  combat  training. 
He  went  over  there  as  a  special  emis- 
sary. He  was  the  first  commander  of 
the  Rapid  Deplojrment  Force  which  is 
now  the  U.S.  Central  Command.  His  is 
the  outfit  which  stands  by  to  help  in 
terms  of  a  national  emergency,  in 
terms  of  responding.  I  think  as  Com- 
mandant perhaps  some  of  his  toughest 
duty,  I  would  say  to  my  colleague,  has 
been  before  the  House  Committee  on 
Armed  Services  with  some  of  our  col- 
leagues when  indeed  he  went  through 
some  very,  very  trying  times.  And  as 
the  gentleman  indicated,  quite  an 
emotional  time  for  him  and  for  all  ma- 
rines. 

In  essence,  he  has  done  well.  I  think 
former  Commandant  "Lew"  Walt  de- 
scribed it  best  perhaps  when  he  de- 
scribed P.X.  as  the  best  Marine  he 
ever  commanded. 

So  P.X.  will  go  down  with  a  special 
chapter  in  the  history  of  our  Marine 
Corps  Commandants. 

Now  even  from  this  body,  this  Hall, 
this  Chamber,  a  great  American  by 


the  name  of  Douglas  MacArthur  said 
something  about  "old  soldiers  never 
die,  they  just  fade  away";  that  is  not 
in  the  style  of  the  Marine  Corps.  That 
is  not  in  P.X.'s  style.  He  was  not  con- 
tent with  his  career  and  his  contribu- 
tions in  the  Marine  Corps.  So  upon  his 
retirement  speech  at  Fort  Myer  during 
the  ceremonies  when  the  troops  were 
standing  in  the  sun  and  he  chose  not 
to  deliver  the  speech  out  of  respect  for 
his  troops,  but  if  you  read  the  remarks 
he  had  some  things  to  say. 

I  think  that  that  speech  should  be 
required  reading  for  all  Members  of 
Congress. 

Not  content  to  simply  sit  back  or 
fade  away.  P.X.  decided  he  would  take 
on.  No.  1.  a  very  sacred  establishment 
around  here,  and  that  is  congressional 
staff  who  are  very  important  to  all  of 
us  but  sometimes  in  the  thick  of 
things,  why  perhaps  a  little  bit  too  im- 
portant in  their  own  mind. 

P.X.  made  the  comment  that  per- 
haps time  had  come  that  the  Armed 
Services  Committee  or  some,  at  least, 
were  putting  more  credence  in  the 
advice  and  counsel  of  congressional 
staff  than  the  service  chiefs.  Just  a 
warning.  Something  that  should  have 
been  said  a  long  time  ago.  But  he  said 
it. 

Not  content  with  that,  he  decided  to 
take  another  stone  and  pick  it  up  and 
see  what  he  could  find  underneath  it. 
He  took  on  a  great  nimiber  of  Mem- 
bers of  this  body.  He  said,  "You  know, 
there  are  some  people  in  the  Congress 
who  think  that  you  can  buy  the  de- 
fense of  this  country  on  the  cheap." 
That  is  a  quote.  His  remarks  are  cer- 
tainly true  and  should  be  required 
reading.  Now  he  was  not  even  content 
with  that.  After  he  took  on  congres- 
sional staff  sind  took  on  the  Congress, 
he  decided  to  take  on  the  press. 

I  am  a  former  newspaper  man  and  I 
can  tell  you  right  away  that  that  is  a 
no-win  situation. 

He  jumped  on  that  sword  and  he 
said  to  the  press  that  unfortunately  in 
too  many  cases  and  too  many  times 
that  they  had  a  lynch-mob  mentality. 
I  would  call  it  a  crest  of  the  wave  men- 
tality, being  in  the  business.  But  P.X. 
had  a  right  to  say  what  he  did  and  he 
said  it.  He  said  it  is  helping  to  discred- 
it, if  you  will,  a  national  institution 
and  he  was  talking  about  the  military 
services. 

Well,  he  was  not  done  yet. 

In  further  remarks  he  took  on  sever- 
al special  interest  groups.  He  did  not 
mean  to.  It  was  not  intentional.  But 
some  interest  groups  felt  very  ag- 
grieved because  of  his  comments.  And 
what  were  these  terrible  comments 
that  he  pointed  out.  or  these  things 
that  he  said  that  evidently  got  to  some 
thin  skins  around  this  town?  He  point- 
ed out  that  the  youth  of  America  in 
his  personal  view,  after  giving  his 
entire  career  to  the  service  of  our 
country,  that  it  might  be  better  if  the 


youth  of  America  had  full-time  par- 
ents. 

Now  sometimes  that  is  not  possible, 
sometimes  that  is  not  even  desirable. 
But  he  made  that  observation.  He  said 
also,  you  know,  we  are  lacking  a  little 
bit  in  moral  values  in  this  country  and 
he  also  said  that  we  ought  to  start  to 
really  look  on  how  we  can  reinstitute 
or  improve  our  patriotism  in  this  coim- 
try.  That  stirred  up  a  storm.  I  would 
imagine  he  got  some  incoming  fire 
even  hotter  than  he  had  anticipated 
during  his  combat  days. 

So  he  came  back  and  pointed  here 
just  recently  in  an  article  in  the  Wash- 
ington Post  and  hopefully  reprinted 
around  the  country,  some  facts  and 
figures  about  youth,  drug  abuse, 
crime,  moral  values  and  strength  of 
character.  He  suggested  that  with  all 
the  commissions  and  all  the  task 
forces  and  all  the  institutes  around 
this  town  and  all  the  studies  that 
maybe  we  ought  to  convene  one  on 
what  we  can  do  in  regard  to  patriotic 
values  in  this  country.  I  think  it  is  an 
outstanding  idea. 

I  will  tell  you  P.X..  "Hey.  don't  stay 
retired." 

He  is  a  two  up.  one  back,  and  feed 
them  hot  chow  kind  of  combat  offi- 
cers. 

You  keep  talking,  P.X..  that  is  what 
this  country  needs. 

So.  like  my  colleague  from  Pennsyl- 
vania to  PX,  "A  job  well  done,  sir,  and 
semper  fi." 

Mr.  MOLINARI.  I  thank  the  gentle- 
man from  Kansas  for  a  very  fine  state- 
ment and  I  am  sure  one  that  will  be 
fully  appreciated  by  PX. 

I  yield  to  the  gentleman  from  Cali- 
fornia, Mr.  Hunter. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

As  an  Army  veteran  who  nonethe- 
less is  the  son  of  a  marine.  I  want  to 
add  my  commendations  and  congratu- 
lations to  P.X.  Kelley.  I  think  he  had 
a  great  perception  about  what  really 
made  the  Marine  Corps  work  and 
what  makes  America  work.  I.  too.  was 
taken  with  the  comments  of  Mr.  Rob- 
erts, the  gentleman  from  Kansas.  I 
think  the  press  was  waiting  in  this 
farewell  announcement  for  P.X. 
Kelley  to  talk  about  what  weapons 
systems  he  needed,  maybe  we  needed 
more  ammunition,  higher  state  of 
readiness,  maybe  more  troop  strength. 
Yet  when  they  asked  P.X.  Kelley  what 
the  country  needed,  instead  of  refer- 
ring to  weapons  systems  he  said,  "We 
need  to  have  maybe  less  working 
mothers  and  more  full-time  parents." 

In  making  that  statement,  he  re- 
vealed I  think  to  all  of  us  that  he  un- 
derstood better  than  anybody  that  the 
Marine  Corps  is  built  on  character  and 
by  the  same  token  this  Nation  is  built 
on  character.  Patriotism,  commitment 
to  excellence  and  all  of  the  disciplines 
that  you  need  to  be  not  only  a  good 
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marine  but  a  good  American  come 
from  your  family. 

P.X.  Kelley,  I  think,  and  I  agree 
with  the  gentleman  from  Kansas  [Mr. 
Roberts]  I  think  he  could  provide  just 
as  great  a  service  out  of  the  Marine 
Corps  now  in  making  public  commen- 
tary and  being  an  opinion  leader  in 
this  nation  as  he  did  as  Commandant 
of  the  Marine  Corps. 

I  appreciate  the  gentleman  letting 
an  Army  veteran  break  into  this  spe- 
cial order. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man who  served  in  the  Army,  for  his 
contribution  and  will  excuse  him  for 
his  branch  of  the  service  but  by  virtue 
of  the  fact  that  his  father  served  in 
the  Marine  Corps,  I  am  sure  that  has 
something  to  do  with  the  stature  that 
the  gentleman  enjoys  in  this  House. 

At  this  point,  one  of  the  closest 
friends  in  Congress  of  our  former 
Commandant  P.X.  Kelley  is  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon], who  I  had  the  pleasure  of  serv- 
ing with  in  the  New  York  State  Legis- 
lature. For  the  Members  of  Congress 
who  might  be  watching,  you  should 
know  that  diuring  his  days  in  the  State 
legislature,  he  wore  a  crewcut  then 
and  it  was  obvious  that  the  man 
served  in  the  Marine  Corps. 

I  am  glad  to  yield  to  my  very  dear 
friend  and  colleague,  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  I  thank  my  col- 
league from  New  York  for  yielding. 

My  former  Marine  Corps  buddy,  yes, 
I  wear  my  hair  longer  now  but  not 
much  longer  than  Ollie  North's. 

I  wear  it  this  way  for  protection 
from  the  heat  here  in  Washington. 

It  is  a  little  warmer  out  there.  I  am 
out  of  breath,  because  I  was  not  aware 
that  the  gentleman  was  going  to  hold 
this  special  order  so  early  in  the  after- 
noon. Evidently,  the  regular  congres- 
sional business  was  over  early. 

Let  me  just  say  I  really  do  respect 
the  gentleman  for  bringing  this  special 
order,  because  I  do  not  think  of  all  of 
the  people  that  I  have  Imown 
throughout  my  lifetime  that  there  is 
anyone  I  admire  and  respect  more 
than  P.X.  Kelley. 

You  know,  some  of  us  are  hero  wor- 
shipers, I  guess.  I  lost  my  dad  when  I 
was  very  young.  I  think  2  years  old.  I 
probably  worshiped  more  heroes  than 
anyone  else  around,  because  I  never 
had  a  father  to  look  up  to.  I  can  recall 
in  the  early  days  of  being  5-  and  6- 
years-old  that  we  worshiped  people 
like  Hopalong  Cassidy.  the  Lone 
Ranger,  Roy  Rogers.  Later  on  we  grew 
a  little  older  and  I  guess  we  worshiped 
people  like  John  Wayne  and  Jimmy 
Stewart. 

As  we  got  into  athletics  later  on  in 
life,  there  was  Ted  Williams,  Jackie 
Robinson.  Then  when  you  and  I  went 
into  the  Marine  Corps  back  during  the 
begiiming  of  the  Korean  war,  we 
looked  up  to  I  guess  military  heroes. 


people  like  Douglas  MacArthur, 
"Chesty"  Puller  whom  I  heard  you 
mention  earlier,  a  good  marine.  Gen. 
George  S.  Patton  and  Mark  Clark. 

Later  on,  when  coming  to  Congress, 
the  gentleman  and  I  had  an  opportu- 
nity to  meet  many  men  who  have 
served  in  the  military,  people  like  P.X. 
Kelley. 

God  knows  there  are  hundreds  and 
himdreds  of  them  out  there  that  are 
real  heroes. 

I  used  to  enjoy  calling  up  P.X. 
Kelley  sometime  when  we  were  kind 
of  down,  we  had  lost  a  fight  on  the 
floor  trying  to  pass  a  defense  budget 
in  this  House.  Or  we  would  have  lost 
this  battle  or  that.  P.X.  always  had  a 
smile  on  his  face  and  that  little  quirk 
in  his  voice  where  he  kind  of  set  you 
at  eaae. 

I  am  often  reminded  of  people  who 
like  to  poke  fun  at  him.  Just  for  exam- 
ple, I  had  one  of  his  former  marines, 
fellow  marines  tell  me  the  other  day 
that  "You  ought  to  mention  in  the 
special  order  that  P.X.  Kelley  was 
never  wounded  in  combat,  despite  two 
combat  tours  in  Vietnam." 

Yet  during  his  efforts  to  complete 
the  National  Park  Service  Police 
riding  course,  he  suffered  a  broken  leg 
and  a  broken  rib  in  two  different  acci- 
dents, mind  you.  I  do  not  itnow  why 
President  Reagan  ever  let  him  ride  his 
horse,  but  he  let  him  do  that  quite 
often,  too.  That  is  the  kind  of  guy  that 
P.X.  Kelley  was.  I  guess  when  it  boils 
right  down,  I  would  like  to  submit  for 
the  Record  a  speech  that  was  never 
given.  This  is  a  speech  that  P.X. 
Kelley  was  going  to  give  before  the 
Vice  president,  Secretary  Weinberger, 
Secretary  Marsh,  Secretary  Aldridge 
and  Secretary  Webb,  Admiral  Crowe 
at  hia  retirement.  I  would  submit  this 
for  the  Record. 

The  text  of  the  speech  is  as  follows: 
Remarks  by  Oen.  P.X.  Kelley,  USMC,  June 
15,  1987 

Mr.  Vice  President,  Secretary  Weinberger, 
Secretary  Marsh,  Secretary  Aldridge,  Secre- 
tary Webb,  Admiral  Crowe,  my  colleagues 
on  the  Joint  Chiefs  of  Staff  and  distin- 
guished guests. 

First,  let  me  say  what  a  deep  honor  it  is  to 
share  this  parade  with  General  John  Wick- 
ham.  John  and  I  were  commissioned  as  offi- 
cers in  our  chosen  service  over  37  years  ago, 
and  we  have  served  together  off  and  on  for 
over  16  of  those  years.  He  is  truly  a  valued 
friend  and  a  great  Soldier.  Your  many  ad- 
mirers in  the  Marine  Corps  salute  you, 
John.  God  Bless! 

I  renlize  that  there  is  always  a  danger  in 
singUng  out  one  person  for  special  recogni- 
tion at  events  such  as  this— a  danger  that 
others  may  feel  slighted  that  they,  too,  were 
not  equally  recognized.  But,  such  is  not  the 
case  when  you  talk  about  our  Secretary  of 
Defense,  for  every  Soldier,  Sailor,  Airman, 
and  Marine  recognizes  the  fact  that  the 
combat  capabilities  of  our  four  services  are 
"light  years"  ahead  of  where  they  were  six 
years  ago  due,  primarily,  to  the  extraordi- 
nary efforts  of  Secretary  Weinberger  in  car- 
rying out  the  essential  military  revitaliza- 
tion  program  put  into  motion  by  our  Com- 


mander-in-Chief. Our  Country  is  blessed, 
Mr.  Secretary,  In  having  you  at  the  helm  of 
the  Departiment  of  Defense. 

I  know  that  it  is  customary  at  retirement 
ceremonies  to  say— I  have  mixed  emotions— 
but  frankly  I  do— so  I'll  say  it— I  have  mixed 
emotions! 

I  love  my  Country  and  I  love  my  Corps, 
and  I  have  willingly  given  all  of  my  adult 
life  to  both— but  I  also  love  my  wife  of  36 
years  with  aU  my  heart,  and  she  has  re- 
ceived precious  little  recognition  for  all  she 
has  given  to  Country  and  Corps.  So,  I  will 
take  my  first  step  Into  retirement  with  a 
hope  that  together  we  can  take  a  little  time 
to  'smell  the  flowers"  in  our  remaining 
years  as  "senior  citizens." 

When  I  take  off  the  uniform  of  a  Marine 
for  the  last  time  later  this  month,  I  will  do 
so  with  some  haunting  concerns. 

My  first  concern  is  with  a  growing  atti- 
tude in  tha  Congress  which  places  more  cre- 
dence in  the  views  of  staff  members  on  mat- 
ters dealing  with  national  security  than  in 
the  views  of  the  Service  Chiefs.  This  atti- 
tude is  driving  a  wedge  between  the  mem- 
bers of  Congress  and  the  nation's  principal 
military  advisors.  We  must  reverse  this 
trend,  and  make  a  conscious  effort  to  re- 
store cordial  and  substantive  relationships 
between  members  of  the  Congress  and  the 
Service  Chiefs— relationships  which  in  the 
past  have  been  so  essential  for  the  proper 
addressal  of  defense. 

My  next  concern  is  with  a  feeling  among 
some  members  of  our  Congress  that  you  can 
buy  the  dfefense  of  our  Country  "on  the 
cheap."  1  Bray  that  my  granddaughter's  In- 
alienable rights  under  the  Constitution  will 
be  preserved  in  the  future— Just  as  much  as 
mine  have'  been  preserved  for  the  past  58 
years— and  the  preservation  of  these  rights 
is  not  cheap.  The  requirements  for  the  de- 
fense of  the  Republic  are  dictated  by  exter- 
nal threats,  and  the  satisfaction  of  these  re- 
quirements should  not  be  emasculated  by 
some  arbitrary  and  capricious  budgetary 
"meat  axe."  The  question  all  Americans 
must  continue  to  ask  is:  "What  price  free- 
dom?" 

My  final  concern  is  with  the  imbalanced 
treatment  of  our  armed  forces  by  many,  not 
all,  but  tjiany  members  of  our  "fourth 
estate."  For  one  who  has  spent  the  past  37 
years  in  building  sin  institution,  it  is  particu- 
larly difficult  for  me  to  understand  a  "lynch 
mob"  mentality— one  which  appears  devoted 
to  destroying  the  public  image  of  our  most 
precious  institutions.  One  can  only  ask  the 
question:  '"Is  this  what  our  forefathers  envi- 
sioned by  the  First  Amendment  to  our  Con- 
stitution?" I  think  not.  I  ask  responsible 
members  of  the  media  to  strive  for  balance 
and  objectivity  as  they  discharge  their  obli- 
gations to  the  American  people.  Irresponsi- 
ble sensationalism  has  no  place  among  men 
of  honor  atid  integrity! 

On  a  positive  note,  I  believe  that  today 
the  health  and  vitality  of  our  four  services 
are  the  finest  I  have  seen  in  almost  four 
decades.  Our  young  men  and  women  on 
active  duty  today  are  the  very  best— and 
they  deserve  the  very  best.  Our  Nation 
cannot  afford  less! 

My  special  thanks  to  you,  Mr.  Vice  Presi- 
dent. During  the  past  four  years  you  have 
always  been  there  when  the  armed  forces 
needed  you.  You  know  us,  you  understand 
us,  and  yoB  support  us!  Speaking  for  all  Ma- 
rines, you  have  our  deep  and  abiding  respect 
and  admiration. 

To  the  3oldiers,  Sailors,  Airmen,  Marines, 
and  Coastguardsmen  in  this  memorable 
review— God     bless     you— and     God     bless 


America— the  land  of  the  free  because  it  re- 
mains the  home  of  the  brave! 

There  axe  two  items  that  I  would 
like  to  read  from  that  speech.  One 
here  where  P.X.  Kelley  says,  "I  love 
my  country  and  I  love  my  corps."  and 
the  gentleman  in  the  well  and  I  laiow 
what  he  meant  by  that,  "and  I  have 
willingly  given  all  of  my  adult  life  to 
both,  but  I  also  love  my  wife  of  36 
years  with  all  of  my  heart,  and  she  has 
received  precious  little  recognition  for 
all  she  has  given  to  the  country  and 
the  corps.  So,  I  will  take  my  first  step 
into  retirement  with  a  hope  that  to- 
gether we  can  take  a  little  time  to 
smell  the  flowers  in  our  remaining 
years  as  senior  citizens." 

We  all  wish  P.X.  Kelley  and  his  wife 
well. 

Let  me  just  finish  by  saying  General 
Kelley's  philosophy  I  think  was  best 
expressed  to  all  of  these  young  ma- 
rines, both  enlisted  men,  regulars,  re- 
serves, marine  officers-to-come,  when 
he  said  on  New  Year's  Eve  in  1971 
back  in  Vietnam  as  a  regimental  com- 
mander in  the  field  that  night:  "If  you 
always  work  hard  to  gain  the  respect 
and  admiration  of  those  beneath  you, 
you  will  never  have  to  worry  about 
gaining  the  respect  and  admiration  of 
those  above  you." 

I  can  just  tell  you,  P.X.,  you  have 
gained  the  admiration  and  respect  of 
all  Americans  from  all  walks  of  life. 
We  love  you.  God  bless  you  and  God 
bless  America. 

Thank  you. 

Mr.  MOLINARL  I  thank  the  gentle- 
man from  New  York  for  a  very  fine 
statement.  I  would  like  to  just  end 
with  a  couple  of  stories  involving  this 
man,  P.X.  Kelley.  We  all  can  recall 
with  horror  the  tragedy  of  that  inci- 
dent in  Beirut  when  a  terrorist  bomb 
blew  up  the  barraclu  building.  I  was  at 
a  wedding  in  New  York  City.  There 
was  a  terrible  downpour.  I  just  felt 
that  I  had  to  get  down  to  Washington 
and  find  out  what  was  happening.  The 
weather  was  awful.  We  finally  got  a 
plane. 

When  I  arrived  in  Washington,  we 
could  not  get  much  information  on 
what  happened  over  there,  how  many 
casualties  and  how  many  lives  were 
lost.  I  learned  that  P.X.  Kelley  was 
going  to  go  to  Beirut  the  next  morning 
and  I  called  him  in  the  midst  of  all 
this  turmoil.  He  called  me  back  at  my 
apartment. 

I  tolH  him  I  wanted  to  go  with  him 
the  n  *  morning.  The  trip  was  a 
White  House  trip  sanctioned  and  or- 
dered by  the  President.  So  he  did  not 
have  the  authority. 

D  1500 

He  certainly  welcomed  me.  I  tried 
desperately  to  be  able  to  get  the  neces- 
sary consents.  But  it  was  an  unbeliev- 
able evening,  and  I  was  unable  to  do 
so. 


A  couple  of  days  later,  though,  I  did 
manage  to  go  with  the  Veterans'  Af- 
fairs Committee,  and  some  of  you  out 
there  may  recall  an  incident  that 
sticks  in  my  mind,  and  probably 
always  will,  because  when  we  and  our 
group  from  the  Veterans'  Affairs  Com- 
mittee arrived  at  Beirut,  we  went  to 
the  hospital,  and  there  was  a  marine 
laying  in  bed  who  was  so  badly  wound- 
ed that  he  could  not  see  and  he  could 
not  speak.  His  whole  head  was 
swathed  with  bandages.  P.X.  stood  at 
his  side  for  some  time,  and  another 
marine,  I  believe  a  corporal,  said, 
"Corporal,  the  Commandant  is  here." 
The  wounded  Marine  turned  his  head, 
and  P.X.  leaned  down  and  said,  "Hi.  I 
am  P.X.  Kelley.  I  am  here  to  tell  you 
that  we  are  concerned  about  you,  we 
are  proud  of  you,  and  we  wish  you  a 
speedy  recovery." 

The  marine  could  not  speak.  He  mo- 
tioned, and  obviously  he  wanted  to 
write  something.  You  may  recall  that 
he  was  handed  a  pad  and  a  pen,  and 
he  simply  wrote  down:  "Semper  Pi," 
which  is  short  for  the  Marine  Corps 
motto,  "Semper  Pidelis." 

That  incident  in  Beirut,  the  loss  of 
241  lives,  is  something  that  will  never 
be  forgotten  by  P.X.  Kelley.  Unfortu- 
nately, there  were  many  in  this  coun- 
try who  tried  to  point  the  finger  of 
blame  at  him,  and  the  day  after  that 
incident  he  said,  "I  have  lieen  a 
marine  for  aU  my  adult  life,  and  yes- 
terday I  have  to  say  to  you  in  all  sin- 
cerity and  honesty  was  the  hardest 
day  of  my  life."  And  then  he  said,  "I 
am  going  to  Beirut  to  do  what  any 
commander  would  do  as  a  marine. 
That  is  to  go  and  pay  my  personal  re- 
spects to  our  dead,  to  visit  with  some 
of  those  who  have  been  seriously  in- 
jured, and  also  to  visit  with  those  who 
will  remain." 

And  he  added:  "I  would  simply  ask 
that  all  Americaris  this  evening  with 
bended  luiee  thank  God  that  this 
country  of  ours  can  still  produce 
young  Americans  who  are  willing  to 
lay  down  their  lives  for  free  men  ev- 
erywhere." 

Mr.  Speaker,  I  wiU  not  read  all  the 
statements  that  were  made  at  this 
time,  but  I  will,  under  leave  to  include 
extraneous  matter,  enter  the  official 
biography  of  General  Kelley  in  the 
Record,  as  follows: 

Gen.  Paul  X.  Kelley,  USMC 

General  Paul  X.  Kelley  is  the  Comman- 
dant of  the  Marine  Corps,  Headquarters 
Marine  Corps,  Washington,  D.C. 

General  Kelley  was  bom  on  November  11, 
1928,  in  Boston.  Mass.  He  graduated  from 
Villanova  University  with  a  B.S.  degree  in 
Economics  and  was  commissioned  a  Marine 
second  lieutenant  in  June  1950. 

In  March  1951,  after  completing  instruc- 
tion at  The  Basic  School,  Quantico,  Va.,  he 
served  consecutively  as  a  platoon  leader,  as- 
sistant battalion  operations  officer  and  as- 
sistant division  training  officer  with  the  2d 
Marine  Division,  Camp  Lejeune,  N.C.  He 
was  transferred  to  the  USS  SALEM,  Flag- 


ship of  the  6th  Fleet,  during  September 
1952,  serving  as  the  Executive  Officer  and 
then  the  Commanding  Officer  of  the 
Marine  £>etachment  for  a  period  of  20 
months.  He  was  promoted  to  captain  on 
Dec.  16.  1953. 

He  was  ordered  to  Camp  Pendleton,  Calif., 
in  July  1954,  where  he  served  as  a  battalion 
executive  officer  with  the  1st  Infantry 
Training  Regiment.  Transferred  to  Japan  in 
February  1955.  he  served  as  the  Division 
Training  Officer,  3d  Marine  Division.  From 
August  1955  to  June  1956,  he  served  as  the 
Aide-de-Camp  to  the  Deputy  Commanding 
General,  and  then  as  Assistant  Force  Train- 
ing Officer,  Fleet  Marine  Force,  Pacific,  in 
Hawaii. 

Returning  to  the  U.S.  In  July  1956,  Gener- 
al KeUey  became  the  Special  Assistant  to 
the  Director  of  Personnel  at  Headquarters 
Marine  Corjw,  Washington.  D.C,  until  De- 
cember 1957.  Following  his  assignment  In 
Washington,  he  completed  the  Airborne 
Pathfinder  School  at  Ft.  Beimlng.  Ga.  In 
February  1958,  he  was  assigned  to  the  newly 
activated  2d  Force  Reconnaissance  Compa- 
ny, Force  Troops,  Fleet  Marine  Force,  At- 
lantic, Camp  Lejeune,  where  he  served  as 
the  Executive  Officer  and  then  Command- 
ing Officer. 

Form  September  1960  to  May  1961,  he  was 
the  U.S.  Marine  Corps  Exchange  Officer 
with  the  British  Royal  Marines.  During  this 
tour  he  attended  the  Commando  Course  in 
England,  served  as  Assistant  Operations  Of- 
ficer with  45  Commando  in  Aden,  and  as 
Commander  "C"  Troop.  42  Commando  in 
Singapore,  Malaya  and  Borneo.  On  March  1. 
1961,  he  was  promoted  to  major. 

He  was  assigned  to  Marine  Corps  Schools. 
Quantico,  in  July  1961.  and  served  there  as 
a  tactics  phase  chief  at  The  Basic  School; 
and  then  Reconnaissance  and  Surveillance 
Officer  at  the  Marine  Corps  Landing  Force 
Development  Center. 

In  June  1964,  he  assumed  duties  as  Com- 
manding Officer,  Marine  Barracks,  New- 
port, R.I.  He  remained  at  that  post  until 
August  1965,  when  he  was  transferred  to 
Vietnam  and  reported  to  the  3d  Marine  Am- 
phibious Force.  FMF,  Pacific,  as  the 
Combat  Intelligence  Officer.  Following  this 
assignment,  he  served  as  the  Commanding 
Officer,  2d  Battalion,  4th  Marine  Regiment 
in  Vietnam.  He  was  promoted  to  lieutenant 
colonel  on  January  20,  1966.  During  this 
tour  as  battalion  commander,  he  earned  the 
Silver  Star  Medal,  the  Legion  of  Merit  with 
Combat  "V"  and  two  awards  of  the  Bronze 
Star  Medal  with  Combat  "V". 

From  Vietnam,  he  proceeded  to  the  U.S. 
Army  Infantry  School  at  Ft.  Benning. 
where  he  served  from  August  1966  to  July 

1968,  as  the  Senior  Marine  Corjjs  Repre- 
sentative of  the  Commandant  of  the  Marine 
Corps.  He  then  attended  the  Air  War  Col- 
lege. Maxwell  Air  Force  Base,  Ala.,  graduat- 
ing as  a  "Distinguished  Graduate"  In  May 

1969.  For  his  excellence  in  politico-military 
strategy  while  a  student  at  the  Air  War  Col- 
lege, the  Board  of  Trustees  of  the  National 
Geographic  Society  elected  him  a  life 
member. 

He  returned  to  Headquarters  Marine 
Corps  in  June  1969,  as  the  Military  Assist- 
ant to  the  Assistant  Commandant.  He  was 
promoted  to  colonel  on  April  1,  1970,  and  In 
June  1970  was  reassigned  to  Vietnam  where 
he  commanded  the  1st  Marine  Regiment. 
1st  Marine  Division.  General  Kelley  rede- 
ployed the  regiment,  the  last  Marine  ground 
combat  unit  to  leave  Vietnam,  to  Camp  Pen- 
dleton,   Calif.,    In    May    1971.    During    his 
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second  tour  in  Vietnam,  he  was  awarded  a 
second  Legion  of  Merit  with  Combat  "V". 

Reassigned  to  the  Washington  area  in 
July  1971,  General  Kelley  served  as  the 
Chief,  Southeast  Asia  Branch,  Plans  and 
Policy  Directorate,  Organization  of  the 
Joint  Chiefs  of  Staff,  where  he  remained 
until  November  1973,  when  he  was  assigned 
as  the  Executive  Assistant  to  the  Director, 
Joint  Staff.  Upon  completion  of  this  tour  he 
was  awarded  a  third  Legion  of  Merit. 

Following  his  promotion  to  brigadier  gen- 
eral on  August  6,  1974,  he  was  assigned  as 
the  Commanding  General,  4th  Marine  Divi- 
sion. 

In  June  1975.  General  Kelley  was  ordered 
to  the  Marine  Corps  Development  and  Edu- 
cation Command,  at  Quantico,  where  he  as- 
sumed the  duties  as  Director.  Development 
Center.  He  assumed  duties  as  Director,  Edu- 
cation Center  and  was  advanced  to  the 
grade  of  m&jor  general  on  June  29, 1976. 

In  May  1978,  General  Kelley  was  ordered 
to  Headquarters  Marine  Corps,  where  he 
became  Deputy  Chief  of  Staff  for  Require- 
ments and  Programs. 

On  February  4,  1980,  General  Kelley  was 
promoted  to  lieutenant  general  and  appoint- 
ed by  the  President  as  the  first  Commander 
of  the  Rapid  Deployment  Joint  Task  Force, 
(renamed  the  United  States  Central  Com- 
mand (USCENTCOM)  in  January  1983),  a 
four  service  force  with  headquarters  at  Mac- 
Dill  AFB,  Tampa,  Florida. 

General  Kelley  was  promoted  to  the  rank 
of  general  and  assumed  duties  as  Assistant 
Commandant  of  the  Marine  Corps  and 
Chief  of  Staff  on  July  1,  1981.  He  assumed 
his  present  office  as  Commandant  of  the 
Marine  Corps  on  July  1,  1983. 

General  KeUey's  personal  decorations  and 
awards  include:  the  Silver  Star  Medal: 
Legion  of  Merit  with  Combat  "V"  and  two 
gold  stars  In  lieu  of  second  and  third 
awards:  the  Bronze  Star  Medal  with  Combat 
"V"  and  a  gold  star  in  lieu  of  the  second 
award:  the  Joint  Service  Commendation 
Medal:  Navy  Commendation  Medal;  and  the 
Army  Commendation  Medal.  He  is  a  Marine 
Corps  Parachutist  and  U.S.  Army  Master 
Parachutist. 

General  Kelley  and  his  wife,  the  former 
Barbara  Adams  of  Fall  River,  Mass.,  have  a 
daughter.  Mrs.  John  Cimko. 

The  gentleman  from  New  York  [Mr. 
Solomon]  and  I  were  privileged  a 
couple  of  weeks  back  to  be  present 
when  there  was  a  change  of  command 
ceremony,  when  P.X.  Kelley  turned 
the  leadership  of  the  Marine  Corps 
over  to  the  new  Commandant,  Al 
Gray. 

The  Vice  President  was  there  that 
day,  and  the  Vice  President  spoke 
about  P.X.  Kelley.  He  told  a  story 
about  P.X.,  and  I  think  it  was  General 
Gray  who  told  a  story  about  having 
served  with  him  in  Vietnam  when  he 
was  given  the  mission  to  lead  a  charge 
to  a  fortified  position  that  was  well  de- 
fended by  the  best  troops  the  enemy 
had.  Many  thought  it  was  a  suicide 
mission,  but  after  ZVz  hours  of  sus- 
taine*4sitter  fighting,  he  finally  ob- 
tained his  objective,  and  in  his  own  in- 
imitable style  he  called  in  and  said, 
"Objective  secured." 

The  commandant.  Lew  Walt,  had 
said  at  that  time  that  P.X.  Kelley  was 
the  finest  marine  he  had  ever  met.  So 
2  weeks  ago,  the  gentleman  from  New 


York,  Mr.  Gerry  Solomon,  and  myself 
and  others  watched  in  awe  as  this  fine 
American  stood  there  at  attention  and 
passed  the  symbol  of  leadership  on  to 
somebody  else.  But  it  was  rather  re- 
markable in  that  the  crowning  point 
of  the  evening  was  not  his  speech,  it 
was  not  General  Gray's  speech,  which 
was  profound,  and  it  was  not  the 
speech  of  the  Vice  President  of  the 
United  States,  but,  as  an  element  of 
surprise,  the  presentation  of  a  medal 
that  was  given  to  P.X.  KeUey's  lovely 
wife,  Barbara,  who  has  served  this 
country  as  the  wife  of  the  Comman- 
dant of  our  Marine  Corps.  She  was 
given  that  medal  that  night  by  the 
new  Secretary  of  the  Navy,  Mr.  Webb, 
and  I  can  attest  to  the  fact  that  it  was 
one  of  the  proudest  moments  in  P.X. 
KeUey's  life. 

So  those  of  us  who  have  known  him 
know  that  he  has  been  a  person  who 
has  given  so  much  to  this  country,  and 
I  think  we  can  perhaps  understand  a 
little  better  why  we  are  such  a  nation 
of  giving  and  such  a  nation  of  strength 
and  a  nation  that  spreads  its  arms  out 
to  protect  the  free  nations  of  the 
world  and  help  the  democracies  that 
are  struggling  to  survive  and  fight 
communisim  wherever  it  is  a  threat  to 
the  free  nations  of  the  world.  It  is 
people  in  leadership  positions  like  this 
extraordinary  man,  P.X.  Kelley,  who 
have  enabled  us  to  reach  the  very 
great  achievements  that  we  have. 

So,  Mr.  Speaker,  let  me  say  that  I 
know  there  are  other  Members  of  Con- 
gress who  wanted  to  participate  in  this 
special  order  today,  but  it  did  come  up 
at  an  unusually  early  hour. 

Mr.  Speaker,  I  would  simply  close  by 
saying  for  the  Record  to  this  civilian— 
and  this  sounds  strange— to  civilian 
Paul  X.  Kelley,  "A  job  weU  done. 
Good  luck  to  you." 

Mr.  Speaker,  I  stand  here  today  to 
pay  tribute  to  an  exemplary  marine, 
an  extraordinary  leader,  and  an  out- 
standing individual— Gen.  P.X.  KeUey, 
the  outgoing  Commandant  of  the 
Marine  Corps. 

Prom  the  time  he  was  commissioned 
a  second  lieutenant  in  1950  and 
through  his  just-completed  tenure  as 
Commandant  of  the  Marines,  P.X. 
KeUey  has  served  our  Nation  with  loy- 
alty, dedication,  and  distinction.  For 
over  three  decades,  he  has  shown  that 
he  is  the  type  of  professional  military 
officer  that  our  Nation  depends  on  to 
safeguard  our  freedom.  I  would  like  to 
point  out  some  of  the  highlights  of  his 
remarkable  military  career. 

From  August  1965  to  August  1966, 
General  Kelley  served  in  Vietnam  as  a 
battalion  commander.  During  this 
tour,  he  was  promoted  from  major  to 
lieutenant  colonel  and  won  four 
combat  decorations:  a  Silver  Star,  a 
Legion  of  Merit,  and  two  Bronze  Stars. 
In  1970  and  1971,  P.X.  KeUey  com- 
manded a  regiment  in  Vietnam  and 
won  his  second  Legion  of  Merit. 


Vice  President  Bush  put  it  well  at 
the  recent  Change  of  Command  Cere- 
mony when  he  said  this  about  General 
KeUey's  service  in  Vietnam: 

Your  distinguished  and  unique  record, 
commanding  first  a  battalion  in  combat  and 
returning  for  a  second  tour  as  a  regimental 
commander  In  Vietnam,  speaks  eloquently 
of  your  courage  and  dedication.  The  combat 
awards  you've  won  frame  a  career  charac- 
terized by  gallantry,  intelligence,  and  un- 
selfish serrice. 

In  1980.  General  Kelley  was  given  the 
challenging  and  sensitive  task  of  command- 
ing the  Rapid  Deployment  Force,  since  re- 
named th«  U.S.  Central  Command.  He  was 
the  first  Individual  to  hold  this  position. 
The  Cenla-al  Command  includes.  Army. 
Navy,  Air  Force  and  Marine  Corps  person- 
nel and  is  intended  to  defend  U.S.  Interests 
around  th«  Persian  Gulf.  In  July,  1981,  P.X. 
Kelley  became  Assistant  Commandant  of 
the  Marine  Corps. 

General  Kelley  compiled  a  truly  Illustri- 
ous record  after  his  appointment  by  the 
President  to  be  Commandant  of  the  Ma- 
rines. During  his  tenure,  the  Marine  Corps 
achieved  its  highest  level  of  combat  readi- 
ness in  out  nation's  history.  He  supervised  a 
comprehensive  program  of  weapons,  equip- 
ment, and  facilities  modernization  and 
played  a  key  role  in  the  development  of  sev- 
eral new  weapons  systems  that  have  en- 
hanced the  combat  capabilities  of  the  Ma- 
rines. Largely  because  of  the  efforts  of  Gen- 
eral Kelley.  the  Marines  stand  ready  to 
defend  fretdom  wherever  it  is  threatened. 

The  Vice  President  spoke  for  many 
Members  of  Congress  and,  indeed, 
many  Americans  when  he  said  to  Gen- 
eral Kelley,  "You  can  take  great  satis- 
faction in  the  work  you've  done.  The 
Corps  you  *  •  •  leave  to  the  nation  is  a 
living  monument  to  your  success." 

We  are  all  familiar  with  some  of  the 
traiunas  that  the  Marine  Corps  has 
had  to  contend  with  during  the  last 
few  year^.  While  these  events  were 
beyond  his  immediate  control,  P.X. 
Kelley  responded  to  each  of  these 
challenges  with  courage  and  grace. 
Simply  stated,  he  was  a  tough  man  for 
tough  times.  His  actions  in  these  situa- 
tions serve  as  an  example  to  people 
who  may  find  themselves  in  similarly 
trying  circumstances. 

I  believe  it  is  important  for  us  to 
focus  a  whUe  on  P.X.  Kelley  the  man. 
General  KeUey  is  a  man  of  immense 
personal  warmth.  And,  as  I  alluded  to 
before,  he  has  always  shown  genuine 
concern  for  young  enlisted  marines. 
To  paraphrase  Secretary  of  Defense 
Weinberger,  P.X.  realized  the  pivotal 
importance  of  the  individual  marine  to 
America's  security. 

A  marine  general  who  knew  P.X. 
Kelley  when  he  was  Commandant  de- 
scribed how  General  Kelley  would 
often  travel  to  marine  bases  around 
the  country.  During  these  trips,  P.X. 
would  always  be  assigned  a  young 
marine  from  the  base  who  would  pho- 
tograph the  general  as  he  toured  the 
facility.  At  the  end  of  the  day.  Gener- 
al Kelley  would  always  have  a  picture 
taken  of  himself  and  the  marine  who 
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had  served  as  his  photographer  so 
that  the  young  marine  would  have  a 
memento  of  the  Commandant's  visit. 

In  Vietnam,  General  Kelley  dramati- 
cally displayed  his  concern  for  his 
fighting  men.  P.X.  led  a  battalion  of 
marines  into  an  area  heavily  fortified 
with  North  Vietnamese  troops.  Kel- 
ley's  battalion  was  charged  with  secur- 
ing a  landing  area  so  the  marines  who 
would  foUow  could  land  safely.  After 
General  KeUey's  battalion  landed,  he 
personaUy  led  the  fight  to  expand  the 
landing  area  against  intense  North  Vi- 
etnamese resistance.  The  battle  raged 
for  3  hours  and  the  marines  were  ulti- 
mately successful.  P.X.  was  awarded 
the  SUver  Star  for  his  exploits  in  this 
battle. 

These  excerpts  from  the  1966  cita- 
tion that  accompanied  General  Kel- 
ley's  SUver  Star  say  volimaes  about 
P.X.'s  courage: 

Debarking  from  the  helicopter  into  accu- 
rate, intense  enemy  fire.  Lt.  Colonel  KeUey 
realized  that  the  landing  zone  must  be  en- 
larged to  bring  in  the  balance  of  the  battal- 
ion safely.  With  great  professional  compe- 
tence and  composure,  he  maneuvered  his 
companies  into  t)ositlon  to  attack  the 
enemy  *  •  •  (His)  personal  example  and 
bold  leadership  were  a  source  of  inspiration 
to  all  who  were  engaged  in  the  operation. 

Mr.  Speaker,  before  concluding  to- 
night, I  would  like  to  recall  a  particu- 
larly moving  incident  from  the  time  of 
the  Beirut  bombing  that  I  am  sure 
most  of  us  remember.  While  visiting 
marine  survivors  in  the  intensive  care 
ward  of  a  hospital  in  Frankfurt,  West 
Germany,  General  Kelley  came  upon 
LCPL  Jeffrey  Lee  Nashton.  Nashton 
was  in  critical  condition  and  lay  tem- 
porarily blinded  by  concrete  debris 
and  splinters  in  his  eyes.  When  Nash- 
ton heard  P.X.  identify  himself,  he 
grabbed  the  Commandant's  camou- 
flage coat,  went  up  to  the  collar  and 
counted  the  stars.  He  squeezed  Kel- 
ley's  hand  and  then  wrote  "Semper 
Fi,"  short  for  the  Marine  Corps  motto 
"Semper  Fidelis." 

"Semper  Fi"  appropriately  summa- 
rizes the  Marine  career  of  P.X.  Kelley. 
He  was  always  faithful  to  the  Marine 
Corps  and  to  his  Nation.  General 
Kelley,  in  the  words  of  Secretary 
Weinberger,  "You  leave  behind  a  host 
of  enduring  achievements  and  a  gen- 
eration of  leaders  inspired  by  your  ex- 
ample. Your  legacy  will  endure."  I 
hope  that  in  the  future  this  Nation 
will  be  fortunate  enough  to  have  mili- 
tary leaders  as  gifted  and  distin- 
guished as  you. 
[From  the  New  York  Times,  Oct.  25,  1983] 
Marine  of  a  New  Era— Gen.  Paul  Xavier 
Kelley 

Washington.  Oct.  24.— Gen.  Paul  Xavier 
Kelley,  Commandant  of  the  United  States 
Marine  Corpw.  is  known  as  a  committed  offi- 
cer who  genuinely  cares  for  his  troops. 

He  has  a  flair  for  language  and  is  never 
afraid  to  say  what  he  feels.  General  Kelley 
displayed  both  of  these  qualities  in  remarks 
to  reporters  before  taking  off  for  Beirut 


from  Andrews  Air  Force  Base  outside  Wash- 
ington this  morning. 

"I've  been  a  marine  for  all  of  my  adult 
life,"  General  Kelley  said.  "And,  yesterday, 
I  have  to  say  to  you  in  all  sincerity  and  hon- 
esty, was  the  hardest  day  of  my  life." 

"PAY  respects  to  our  DEAD" 

General  Kelley,  sent  by  President  Reagan 
to  Lebanon  after  the  suicide  terrorist  attack 
on  the  United  States  Marine  base  in  Beirut, 
defined  his  mission  as  "what  any  command- 
er would  do  as  a  marine,  that's  to  go  and 
pay  my  personal  respects  to  our  dead,  to 
visit  with  some  of  those  who  have  been  seri- 
ously injured,  and  also  to  visit  with  those 
that  will  remain." 

He  added,  "I  would  simply  ask  that  all 
Americans  this  evening,  with  bended  knee, 
thank  God  that  this  country  of  ours  can 
still  produce  young  Americans  who  are  will- 
ing to  lay  down  their  lives  for  free  men  ev- 
erywhere." 

General  Kelley,  a  54-year-old  Bostonian, 
is  a  tall,  barrel-chested  man  with  thinning 
reddish  hair  closely  cropped  up  the  sides  of 
his  head  and  a  gravelly  voice  that  can  usual- 
ly be  heard  without  benefit  of  microphone. 
He  is  Itnown  throughout  the  military  service 
as  "P.X.,"  a  play  on  the  military  jargon  for 
post  exchange. 

He  is  married  to  the  former  Barbara 
Adams  and  they  have  a  married  daughter. 

PRODUCT  OF  KOREA  AND  VIETNAM 

The  general,  who  became  Commandant  of 
the  Marine  Corps  on  July  1,  represents  a 
new  era  in  the  nation's  top  military  leader- 
ship, an  officer  who  is  a  product  of  the 
Korean  and  Vietnam  wars.  Unlike  his  prede- 
cessor. Gen.  Robert  H.  Barrow,  General 
Kelley  did  not  serve  in  World  War  II. 

He  was  commissioned  a  second  lieutenant 
in  June  1950.  just  as  the  Korean  War  broke 
out.  He  did  not  see  action  In  Korea  as  he 
was  assigned  to  the  Second  Marine  Division 
at  Camp  Lejeune,  N.C. 

From  August  1965  to  August  1966,  Gener- 
al KeUey  fought  as  a  battalion  commander 
In  Vietnam,  earning  promotion  from  major 
to  lieutenant  colonel  and  winning  four 
combat  decorations,  including  a  SUver  Star, 
a  Legion  of  Merit  and  two  Bronze  Stars.  In 
1970  and  1971.  as  a  colonel,  he  commanded  a 
regiment  In  Vietnam  and  won  his  second 
Legion  of  Merit. 

General  Kelley  also  has  wide  experience 
in  other  branches  of  the  military  service. 

As  an  exchange  officer  he  served  with 
British  commandos  in  Aden.  Singapore,  Ma- 
laysia and  Borneo  in  1960  and  1961.  He  was 
the  senior  Marine  Corps  representative  in 
the  Army's  Infantry  School  at  Port  Ben- 
ning.  Ga..  from  1966  to  1968.  and  was  a  "Dis- 
tinguished Graduate."  the  military  equiva- 
lent of  high  academic  honors,  of  the  Air 
War  College  at  Maxwell  Air  Force,  Ala.,  In 
1969. 

In  1980,  as  a  lieutenant  general,  he  was 
named  the  first  commander  of  the  Rapid 
Deployment  Force,  since  renamed  the 
United  States  Central  Command,  at  MacDiU 
Air  Force  Base,  Fla.  The  new  force,  which 
includes  Army,  Navy.  Air  Force  and  Marine 
Corps  personnel,  is  intended  to  defend 
United  States  interests  around  the  Persian 
Gulf  if  military  force  is  needed  in  that 
region. 

He  was  promoted  to  general  and  became 
Assistant  Commandant  of  the  Marine  Corps 
in  July  1981. 

Among  the  new  Commandant's  first  ac- 
tions was  to  visit  the  marines  in  Lebanon, 
where  he  warned  the  mUitant  Lebanese  fac- 
tions "not  to  twist  the  United  SUtes'  tail 


too  hard"  and  thus  force  the  marines  to  re- 
taliate. 


GENERAL  LEAVE 

Mr.  MOLINARI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  cemarks.  and 
include  extraneous  matter,  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
JoNTz).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]  is  recognized  for  30  minutes. 

[Mrs.  BOXER  addressed  the  House. 
Her  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuteh] 
is  recognized  for  30  minutes. 

[Mr.  BEREUTER  addressed  the 
House.  His  remarks  wiU  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


DEFICITS  AND  PRIORITIES:  THE 
REAL  ECONOMIC  ISSUES 

FACING  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  the 
purpose  of  this  special  order  t(xlay  is 
to  begin  a  series  of  special  orders  fo- 
cusing on  the  real  economic  issues 
that  are  facing  the  American  people, 
the  hard  choices,  the  priorities  that 
have  to  be  discussed  if  we  are  to  deal 
with  the  chaUenge  of  our  economy, 
the  real  economic  issues  as  opposed  to 
the  iUusory  ones.  We  are  hearing  a 
great  deal  about  the  Ulustory  ones, 
whether  it  is  the  Economic  Bill  of 
Rights,  whether  it  is  budgetary 
reform,  whether  it  is  balanced-budget 
amendments,  or  whether  it  is  other 
approaches  that  are  the  subject  of  po- 
litical addresses  by  both  this  President 
and  other  candidates  for  the  office  of 
President. 

In  the  next  few  days  others  will 
follow  who  will  direct  themselves  to 
specific  themes  relating  to  the  budget 
issues  I  will  discuss  today. 

There  is  a  great  deal  that  has  been 
said  over  the  last  few  weeks  and  much 
will  be  said,  I  am  sure,  over  the  next 
few  weeks  about  the  200th  anniversary 
of  the  Constitution  of  this  country. 
What  that  Constitution  established 
was  not  only  a  free  government  but 
also  a  framework  for  resolving  issues 
within  our  society.  The  heart  and  soul 
of  that  Constitution  lies  in  the  abiUty 
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of  the  President  and  Congress  to  work 
together  toward  final  solutions  to  the 
challenges  that  face  this  country  and 
to  develop  those  solutions  not  in 
secret,  not  In  isolation,  not  in  confron- 
tation, not  in  double  talk,  but  in  a 
spirit  of  mutual  trust,  working  togeth- 
er and  providing  leadership  for  the 
country  in  finding  answers  to  the 
crises  we  face. 

Over  the  last  few  years  that  leader- 
ship has  been  eroding,  and  it  culmi- 
nates obviously  in  the  hearings  that 
we  are  witness  to  day  in  and  day  out 
that  deal  with  the  aura  of  distrust  and 
confrontation  that  now  consumes  both 
the  legislative  and  executive  branches. 

So  what  is  the  result?  The  result  is 
that  the  challenges  we  face,  whether 
they  are  economic  or  defense  or  for- 
eign policy  or  agriculture  or  health 
care  or  homelessness  or  housing  or 
education  or  energy,  are  not  being 
dealt  with  in  the  spirit  of  cooperation 
but  in  crisis,  with  the  elixir  of  rhetoric 
to  try  to  hide  the  hard  choices  in  the 
hope  that  these  challenges  will  pass 
from  us  to  others  in  the  future.  No- 
where is  this  truer  than  when  it  comes 
to  economic  issues  and  priorities. 
Surely  the  American  people  are  seek- 
ing solutions  and  want  us  to  face  up  to 
the  hard  choices  on  national  priorities. 
Families  are  concerned  about  educa- 
tion for  their  children,  jobs,  and  hous- 
ing. That  is  the  Bill  of  Rights  that  we 
ought  to  be  discussing,  because  that  is 
the  Bill  of  Rights  that  concerns  Amer- 
ican families. 

When  it  comes  to  our  economy,  the 
depth  of  the  crisis  we  face  is  real. 

I  have  directed  to  my  colleagues  an 
article  by  Felix  Rohatyn  called  "On 
the  Brink,"  which  states  essentially 
that  when  it  comes  to  our  own  econo- 
my, we  are  no  longer  an  independent 
country.  We  depend  of  foreign  capital 
today  to  operate  the  Federal  Govern- 
ment. Over  one-half  of  the  deficit  is  fi- 
nanced by  foreign  purchases  of  Treas- 
ury securities.  From  a  financial  point 
of  view,  we  are  being  colonized.  Our 
foreign  debt  today  is  $263.6  billion. 
That  is  more  than  the  foreign  debt  of 
Mexico,  Brazil,  and  Argentina  com- 
bined. It  is  clearly  having  an  impact 
on  the  value  of  the  American  dollar,  as 
reflected  In  the  trade  deficit  that  now 
exceeds  $160  billion  a  year.  Even  if  we 
were  to  reduce  that  trade  deficit  by 
$20  billion  a  year,  by  1995  our  external 
debt  would  be  $1.5  trillion. 

The  interest  alone  on  that  size  exter- 
nal debt  is  $120  billion  annually.  On 
the  domestic  debt,  it  has  doubled  in 
the  last  5  years  to  the  point  that  this 
week  or  perhaps  next  we  will  be  debat- 
ing the  issue  of  increasing  the  debt 
ceiling  to  somewhere  between  $2.3  and 
$2.5  trillion.  The  interest  on  that  debt 
alone  is  now  somewhere  between  $130 
billion  and  $140  billion,  or  $3,200  per 
family  per  annimi,  as  compared  to 

1981   when  it  was  about   $1,200   per 
family  per  annum.  We  add  to  that  por- 


trait of  debt  in  our  society  the  fact 
that  personal  debt  is  now  $2.6  trillion, 
and  corporate  debt,  which  is  the  high- 
est it  has  been  in  25  years,  is  at  $1.7 
billion,  and  farm  debt  is  at  $170  bil- 
lion, and  small  business  at  $836  billion. 
So  the  picture  we  have  is  of  a  country 
in  hock  to  the  world  and  to  ourselves. 
The  result  is  that  we  are  facing 
major  economic  problems  that  could 
result  in  the  kind  of  economic  shock 
that  no  one  would  wish  on  our  society 
or  on  the  world.  And  beyond  that,  we 
are  eroding  the  resources  we  need  to 
deal  with  our  priorities.  Regardless  of 
your  priorities,  whether  they  be  de- 
feme  or  housing  or  programs  unrelat- 
ed to  children  or  nutrition,  whatever 
those  priorities  are,  $130  billion  to 
$140  billion  a  year  is  going  for  just  in- 
terest on  that  debt,  and  we  are  eroding 
our  resources  to  deal  with  the  prior- 
ities of  this  Nation. 

D  1515 

The  question  then  is,  is  there  a  co- 
herent economic  and  budget  strategy 
to  deal  with  these  problems. 

I  recognize  that  there  cannot  be  just 
an  American  solution  when  you  deal 
with  these  worldwide  problems,  and 
indeed  there  are  strategies  that  other 
countries  must  join  in  to  deal  with 
these  larger  problems. 

Let  us  just  deal  with  one  issue, 
which  is  domestic  priorities  and  the 
domestic  deficit. 

The  nature  of  our  budget  is  such 
that  the  solutions  to  this  problem  are 
limited.  With  30  percent  of  the  budget 
now  going  to  defense,  40  percent  to  en- 
titlements, and  interest  now  constitut- 
ing about  15  percent  of  the  Federal 
budget,  that  is  some  85  percent  of  the 
Federal  budget  in  three  areas. 

About  10  percent  is  left  for  oper- 
ations of  government,  money  for  edu- 
cation, for  health  research.  Take  that 
awty  and  we  still  rim  deficits  in  the  vi- 
cinity of  some  $100  billion  a  year. 

To  resolve  this  issue,  we  must  deal 
with  defense.  We  must  deal  with  do- 
mestic spending,  and  we  must  raise 
revenues  in  order  to  pay  the  bills. 

In  the  best  tradition  of  our  constitu- 
tional system,  the  President  and  the 
Congress  should  be  sitting  down  to 
work  out  that  kind  of  approach.  The 
President  should  be  placing  defense 
and  taxes  on  the  table,  and  Congress 
should  be  willing  to  discuss  domestic 
spending,  as  well  as  budget  reforms. 

Working  together,  we  can  develop 
the  kind  of  compromise  that  can  deal 
with  this  issue.  That  has  not  hap- 
pened, and  so  we  are  locked  in  con- 
frontation, a  confrontation  that  fails 
to  focus  on  the  substance  and  the  hard 
choices  that  we  have  to  face.  So  there- 
fore, it  is  important  that  the  public 
understand  the  differences  between 
the  position  of  the  Congress  and  that 
of  tiie  President  when  it  comes  to  defi- 
cits and  priorities. 


To  do  that,  let  us  look  at  those  hard 
choices,  not  the  Economic  Bill  of 
Rights  that  the  President  has  present- 
ed which  discusses  freedom  of  work 
and  fridts  of  labor,  the  ability  to  own 
property  and  participate  in  a  free 
market.  Nobody  objects  to  those  kinds 
of  broad  goals,  but  that  does  not  get  to 
the  core  of  the  issue. 

Nor  does  the  balanced-budget 
amendment,  when  the  President  has 
failed  tio  offer  a  balanced  budget  in 
the  entire  period  of  time  that  he  has 
been  in  office.  It  is  worth  discussing,  it 
is  nice,  but  it  does  not  get  to  the  core 
of  the  issue  in  terms  of  the  hard 
choices  that  have  to  be  made. 

Finally  the  line-item  veto  is  also 
worth  discussing,  but  even  if  enacted, 
it  could  be  used  only  on  12  to  15  per- 
cent of  the  Federal  budget.  In  terms 
the  deficit,  it  would  have  little  impact. 

I  found  an  interesting  article  by 
Mortimer  Zuckerman  in  U.S.  News 
and  World  Report  recently.  He  defines 
the  economic  crisis  that  is  facing  the 
country  and  writes:  "What  is  Reagan's 
response?  His  latest  ploy  is  to  call  for 
an  Economic  Bill  of  Rights,  the  main 
elements  of  which  are  a  balanced- 
budget  amendment,  a  line-item  veto,  a 
supermajority  approval  required  for 
tax  bills,  and  more  deregulation. 
These  items,  unfortunately,  are  irrele- 
vant. Reagan's  rhetoric  is  a  political 
strategy,  not  a  governing  strategy. 
Even  worse,  such  politicking  creates 
an  atmosphere  in  which  any  agree- 
ment with  Congress  is  improbable. 
The  Ptesident  has  to  recognize  that 
Congress  is  entitled  to  a  legitimate 
role  in  the  formulation  of  the  budget, 
and  that  means  some  higher  taxes.  To 
imply  that  the  budget  can  be  reduced, 
much  less  balanced,  without  increas- 
ing revenue  is  nothing  but  demagogu- 
ery.  It  is  time  for  the  President  and 
Congress  to  provide  the  leadership 
that  will  put  public  interest  before 
public  relations  and  help  this  country 
face  the  inevitable  pain  of  austerity." 

The  focus  then  has  to  be  on  those 
choicesL  Let  us  discuss  the  difference 
between  what  was  presented  by  the 
President  in  his  budget  and  what  the 
Congress  enacted  in  its  budget  with 
regard  to  two  very  important  items: 
deficits  and  priorities. 

The  budget  that  was  submitted  by 
the  President,  which  was  rejected 
overwhelmingly  in  the  House,  receiv- 
ing only  27  votes,  and  overwhelmingly 
in  the  other  body  as  well,  where  it  re- 
ceived about  18  votes,  presented  the 
following  priorities. 

Defense  would  be  increased  by  $19 
billion  for  fiscal  year  1988.  Domestic 
cuts  would  be  approximately  $18.7  bil- 
lion, largely  from  Medicare,  Medicaid, 
Federal  retirement,  and  student  loan 
programs. 

Elsseatially,  you  had  a  transfer  of 
spending  from  domestic  programs  to 
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defense.  How  would  the  deficit  be  re- 
duced? Through  new  revenues. 

Interestingly  enough,  this  is  not  de- 
bated that  much,  but  the  President's 
budget  would  raise  an  additional  $22.4 
billion  in  revenues.  How?  About  $7.5 
billion  from  taxes  and  fees. 

Taxes  and  mandatory  fees  would  be 
$4.3  billion  and  user  fees  would  be  $3.2 
billion. 

Tax  enforcement  and  compliance 
would  result  in  $2.4  billion,  and  asset 
sales  would  bring  in  $12.5  billion.  So 
new  revenues  would  be  about  $22.4  bil- 
lion. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  admire  the  services  the  gentleman 
is  performing  now.  At  this  point  we 
ought  to  underline  this,  because  one  of 
the  things  which  many  of  the  Mem- 
bers in  politics  envy  Ronald  Reagan 
for,  he  has  an  ability  to  say  things 
with  a  straight  face  which  most  of  us 
would  not  be  able  to  do. 

He  continues  to  argue  that  he  is 
against  any  new  taxes,  and  that  some- 
how the  notion  of  increasing  public 
money  in  the  budget  is  an  invention  of 
someone  else;  and  I  just  want  to  call 
attention  to  what  the  gentleman  said, 
that  in  the  President's  budget  as  he 
submitted  it  to  Congress,  because  of 
increased  fees  that  the  public  would 
pay,  increased  taxes  and  increased  tax 
collections,  there  would  be  a  $10  bil- 
lion increase. 

We  have  been  talking  about  some- 
thing a  little  bit  more,  but  in  order  of 
magnitude  not  all  that  different,  but 
people  ought  to  understand  the  point 
you  just  raised. 

Ronald  Reagan  in  his  budget,  he 
asks  the  public  pay  $10  billion  more, 
among  other  things,  so  we  are  not  dis- 
agreeing with  the  President  over 
whether  or  not  there  have  to  be  addi- 
tional taxes,  both  levied  and  collected. 

We  are  differing  with  the  President 
over  exactly  what  the  level  and  what 
the  composition  of  those  new  taxes 
ought  to  be. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. 

The  gentleman  is  correct.  The  Presi- 
dent is  acimowledging,  in  order  to  deal 
with  the  deficit,  we  need  more  reve- 
nues. 

Mr.  FRANK.  There  is  one  other  pos- 
sibility. 

Is  it  possible  that  Mr.  Miller  of  the 
Office  of  Management  and  Budget  has 
emulated  Admiral  Poindexter,  and 
that  they  have  given  the  President 
plausible  deniability,  so  maybe  he  does 
not  know  in  the  budget  he  is  sending 
us  that  he  is  asking  for  new  taxes? 

Mr.  PANETTA.  It  would  be  interest- 
ing then  for  the  President,  as  well  as 
Mr.  MQler,  to  look  at  the  budget 
which  just  in  taxes  alone  raises  an  ad- 


ditional $1.6  billion  through  extension 
of  Mediciare  coverage  to  State  and 
local  government  employees.  That  is  a 
tax  on  State  and  local  employees. 

In  addition  the  F*resident's  budget 
repeals  gasoline  and  other  highway 
exemptions,  thus  increasing  the  taxes 
people  would  pay,  and  increases  con- 
tributions to  the  rail  industry  pension 
plan,  another  tax  to  those  individuals, 
and  also  affects  the  employer  tax  on 
tips. 

It  increases  the  tax  on  coal  produc- 
tion, and  increases  the  payroll  tax  cov- 
erage on  certain  earnings,  plus  a  Cus- 
toms fee,  small  tax  and  fee  increases, 
and  a  whole  set  of  user  fees. 

While  some  might  argue  that  a  user 
fee  is  not  a  tax,  all  you  have  to  do  is 
ask  the  individual  paying  it  out  of  his 
pocket  whether  or  not  it  is  a  tax. 

Clearly,  the  President  wants  to  raise 
additional  revenues  through  taxes  im- 
posed on  individuals. 

The  point  is  that  if  you  look  at  these 
overall  priorities— defense,  domestic, 
as  well  as  revenues — that  it  clearly  is 
not  balanced  when  it  comes  to  defense 
and  domestic  spending. 

You  have  literally  a  transfer  from 
the  domestic  area  to  defense.  It  falls 
far  short  of  the  deficit  goal,  putting  all 
of  this  together,  because  even  by  their 
own  estimates  revealed  in  the  letter 
last  week  from  Mr.  Miller,  they  are 
falling  some  $15  billion  short  of  the 
goals  under  Gramm-Rudman. 

If  we  look  at  the  estimates  by  the 
Committee  on  the  Budget  in  the 
House,  they  are  falling  in  excess  of  $20 
billion  short  of  the  goal.  Congress,  on 
the  other  hand,  in  trying  to  make  its 
effort,  trying  to  establish  balance,  we 
initially  established  in  the  House  ver- 
sion approximately  $9  billion  that 
would  be  taken  out  of  defense,  $9  bil- 
lion out  of  domestic,  and  then  an  $18 
billion  revenue  increase. 

There  was  symmetry  there  in  that 
both  defense  and  domestic  spending 
would  bear  the  same  burden,  and  we 
would  then  raise  an  equivalent 
amount  through  revenues.  The  final 
result  in  the  budget  resolution  adopt- 
ed by  both  the  House  and  the  other 
body  basically  reflects  those  priorities. 

In  defense,  $8.1  billion,  in  the  domes- 
tic area,  approximately  $8  billion  with 
interest  savings,  and  revenues  of  ap- 
proximately $19  billion. 

The  point  is  that  there  is  balance 
here.  There  are  problems,  and  we  un- 
derstand the  disagreements  with  re- 
gards to  various  points  contained  in 
the  budget. 

I  respect  those  who  disagree  with 
those  priorities.  But  the  budget  adopt- 
ed by  Congress  reflects  a  balance  be- 
tween defense  and  domestic  spending, 
and  reduces  the  deficit  by  $36.8  bil- 
lion, so  that  it  makes  the  hard  choices 
on  defense  and  domestic  spending,  as 
well  as  revenues. 

In  evaluating  a  budget,  we  look  at 
not  just  the  question  of  how  effective- 


ly and  fairly  does  it  reduce  deficits, 
but  also  the  issue  of  priorities,  because 
budgets  are  not  just  a  matter  of  defi- 
cits and  numbers  and  assumptions. 

I»riorities  affect  the  American 
people  on  a  day-to-day  basis.  National 
security  is  not  just  a  matter  of  the 
weapons  and  technology  we  provide 
for  defense.  It  is  also  a  matter  of  the 
quality  of  life  that  we  provide  for  our 
people. 

I  was  interested  in  comments  made 
by  Senator  Dole  before  the  Young  Re- 
publicans recently,  and  I  want  to 
quote  from  his  speech  to  the  Young 
Republicans: 

"I  would  like  to  see  50  wheelchairs 
in  this  audience,"  he  said.  "I  would 
like  to  see  50  black  faces.  50  Hispanics, 
50  Asian-Americans.  We  get  a  rap  that 
we  don't  care  at>out  people  who  have 
real  problems.  We  turn  our  back  on 
the  disabled.  We  don't  like  low-income 
Americans.  We  don't  like  old  people. 
We  don't  care  much  for  black  people 
or  brown  people  or  Asian- Americans  or 
white  people.  We're  sort  of  a  hard- 
hearted party,  the  upper  crust.  You 
don't  want  to  be  the  upper  crust,  you 
can't  be  a  Republican.  The  bottom  line 
is  how  you  treat  others,  and  we  have 
an  obligation  and  a  responsibility  and 
above  all  an  opportunity  to  open  up 
the  doors  of  this  party." 

The  reason  for  Mr.  Dole's  com- 
ments, and  the  reason  that  we  are  con- 
cerned about  the  priorities  that  have 
been  reflected  in  the  administration's 
budgets,  is  that  the  people  understand 
the  difference  between  rhetoric,  be- 
tween proclaiming  a  biU  of  rights,  and 
truly  addressing  the  priorities  that 
have  a  direct  impact  on  the  American 
people. 

The  message  that  has  been  sent  by 
the  President's  budget  is  clear,  and  it 
will  be  more  fuUy  explored  by  others 
who  follow  me  in  the  days  ahead. 

Let  me  give  you  a  few  examples. 
With  regard  to  the  elderly,  there  are 
29  million  Americans  who  are  at  least 
65  years  of  age  in  this  country,  12  per- 
cent of  our  population. 

There  are  growing  pockets  of  pover- 
ty among  the  elderly  within  this  coun- 
try. Black  elderly  Americans,  now  con- 
stitute about  31.5  percent  of  those 
below  the  poverty  level  in  this  coun- 
try, elderly  women  about  15.6  percent. 

Add  to  that  the  cost  of  health  care 
which  is  three  times  the  cost  for  other 
families,  and  you  begin  to  understand 
the  challenges,  the  concerns  that  face 
elderly  Americans  in  our  society. 

But  let's  look  at  the  message  to  el- 
derly Americans  contained  in  the  ad- 
ministration's budget:  $4.7  billion  to  be 
cut  from  the  Medicare  Program,  a  pre- 
mium increase  of  $500  million,  and  a 
termination  of  the  202  Housing  Pro- 
gram for  the  elderly  and  the  handi- 
capped. 
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Medicaid  was  to  be  cut  $1.4  billion, 
and  15  percent  of  those  served  by  the 
Medicaid  Program  are  the  aged. 

Employment  and  retirement  pro- 
grams were  to  be  cut  by  $1.5  billion. 
That  sends  a  very  clear  message  on 
priorities  to  the  elderly  in  this  coun- 
try. 

Mr.  PRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  Mr.  Spealier,  I  yield 
to  the  gentleman. 

Mr.  PRANK.  Mr.  Speaker.  I  thsink 
the  gentleman  for  yielding. 

Again,  I  think  some  of  the  points 
should  be  underscored  that  were  made 
by  the  gentleman,  and  one  that  I  was 
not  aware  of,  and  I  want  to  allude 
back  earlier  for  a  brief  point  to  the 
deficit  issue. 

The  gentleman  mentioned  a  letter 
from  the  Director  of  OMB  in  which 
the  White  House  now  conceded  that 
the  budget  that  the  President  sent  the 
Congress,  if  we  enacted  it  exactly  as 
he  asked,  and  as  the  gentleman  has 
pointed  out,  only  27  Members  of  the 
Republican  Party  in  this  House  were 
prepared,  out  of  170,  and  only  18  of 
the  Senators  out  of  45  were  prepared 
to  vote. 

a  1530 

It  was  overwhelmingly  repudiated  by 
his  own  party;  but  even  if  we  had 
adopted  that,  it  would  be  some  $15  bil- 
lion short  of  the  Gramm-Rudman  tar- 
gets. Do  I  understand  that  correctly? 

Mr.  PANETTA.  That  is  correct. 

Mr.  PRANK.  We  ought  to  make  that 
clear,  because  the  President  goes  on 
television  and  says,  "Why  can't  they 
comply  with  Gramm-Rudman?" 

Ronald  Reagan  cannot  comply  with 
the  Gramm-Rudman  target.  He  sends 
us  a  budget  and  the  budget  is  subject- 
ed to  the  kind  of  criticism  the  gentle- 
man is  legitimately  making;  but  even 
if  we  do  what  Ronald  Reagan  wants  to 
do,  if  you  end  all  housing  for  the  el- 
derly and  you  cut  Medicare  and  you  do 
all  these  other  things,  he  still  shows 
up  $15  billion  short. 

The  second  point  I  would  make  is  to 
thank  the  gentleman  for  those  points 
again  about  medical  care.  It  is  ironic 
that  at  a  time  when  the  President  is 
proi>osing  a  new  catastrophic  health 
program  he  is  giving  us  cuts  in  Medi- 
care. 

Frankly,  I  think  if  you  ask  most  of 
the  old  people  I  know  who  follow  this, 
"What  is  Ronald  Reagan's  catastroph- 
ic health  program?"  They  would  say  it 
is  what  he  has  done  to  Medicare,  be- 
cause he  has  converted  Medicare  into 
something  of  a  catastrophe  for  old 
people. 

Every  year  that  Ronald  Reagan  has 
been  in  office,  every  single  year,  he 
has  proposed  that  old  people  who  are 
sick  pay  more  and  receive  less  in  serv- 
ices. Apparently  he  is  continuing  that 
in  this  current  budget. 


Mr.  PANETTA.  Another  example, 
Mr.  Speaker,  of  this  administration's 
priorities  is  how  we  help  minorities  in 
our  society,  the  concerns  raised  by 
Senator  Dole  in  his  comments. 

Well,  the  message  to  minorities  was 
also  very  clear  in  the  President's 
budget.  There  was  $1.25  billion  cut 
from  the  elementary,  secondary,  and 
vocational  education  programs;  $3.9 
billion  was  cut  from  higher  education 
programs;  a  31 -percent  reduction  was 
provided  in  Pell  grants  which  directly 
target  largely  minority  students  seek- 
ing to  get  into  higher  education;  66 
percent  was  cut  from  support  of  black 
colleges. 

Elimination  of  the  Work  Incentive 
Program,  the  Work  Training  Program, 
was  recommended,  as  was  the  termina- 
tion of  the  Urban  Development  Action 
grants,  the  Economic  Development 
Administration,  and  the  Small  Busi- 
ness Administration,  all  agencies  tar- 
geted at  trying  to  assist  minorities  in 
our  society.  That  is  the  message  that 
was  delivered  in  the  President's 
budget. 

Another  example  is  children  and 
youth.  Children  now  constitute  one 
out  of  four  of  those  living  in  poverty. 
When  it  comes  to  minorities,  it  is  two 
out  of  four,  and  yet  in  the  budget 
there  were  cuts  recommended  in 
health  services,  housing,  food  stamps 
for  families,  the  WIC  Program,  which 
is  the  Women,  Infants,  and  Children 
Feeding  Program,  the  APDC  Program, 
as  well  as  child  support  enforcement. 

The  point  is  this^  whether  it  was  in 
the  medical  care  area,  education,  the 
elderly,  children,  the  environment, 
veterans,  drug  enforcement,  housing, 
transportation,  or  agriculture,  the  ad- 
ministration basically  said  that  these 
are  not  important  national  priorities. 

What  we  are  asking  people  to  do  is 
not  look  at  the  rhetoric,  but  look  at 
the  action  that  has  been  recommended 
in  the  budget. 

The  Congress  has  adopted  a  resolu- 
tion which  tries  to  reduce  the  deficit 
through  hard  choices,  admittedly  very 
hard  choices,  but  it  also  tries  to  recog- 
nize the  priorities  that  are  important 
to  the  American  people.  It  provides 
that  balance. 

What  we  are  asking  for  is  the  coop- 
eration of  all  Members  in  the  effort  to 
implement  those  priorities. 

Today  the  challenge  that  is  present- 
ed by  the  Constitution  is  whether  the 
Congress  Eind  the  President  can  govern 
this  Nation.  To  govern,  we  have  to 
meet  these  challenges,  but  to  meet 
these  challenges  you  have  to  make 
tough,  hard  choices. 

Congress,  I  believe,  is  prepared  to 
make  those  choices.  But  the  President 
has  to  join  with  us  in  that  effort.  If  he 
does  not,  very  little  can  be  achieved  to 
deal  with  the  problems  we  face.  If  we 
fail  to  do  this,  then  not  only  do  we 
jeopardize  our  economic  future,   but 


more  importantly,  we  uiidermine  the 
essence  of  our  democratic  process. 

The  dhoice  is  a  simple  one.  It  is  the 
question  of  whether  we  are  serious 
about  trying  to  reduce  the  deficit 
while  maintaining  the  priorities  that 
are  important  to  our  society,  and 
whether  we  are  most  serious  about 
preserving  a  Govermnent  of,  for,  and 
by  all  the  people.  That  is  the  real  chal- 
lenge that  faces  the  American  people 
today. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  commend  my  colleague  from 
California  for  this  special  order.  I 
think  the  gentleman  has  raised  some 
very  important  points  about  the 
budget  process.  As  a  member  of  both 
the  Budget  Committee  and  the  Appro- 
priations Committee,  I  understand 
how  difficult  it  would  be  for  us  to  hit 
our  budget  reduction  targets  this  year. 

It  is  also  my  understanding  that  our 
goal  of  reducing  the  budget  deficit  by 
$36  billion  this  fiscal  year  is  the  most 
ambitious  budget  deficit  reduction  in 
the  history  of  the  United  States.  I 
think  that  it  will  be  very  difficult  for 
us  to  do  this;  but  it  will  be  impossible 
for  us  to  do  it  without  the  cooperation 
of  both  the  F»resident  of  the  United 
States  and  the  minority  party.  In  this 
Chamber  the  minority  party  has  not 
been  a  full  player  in  this  process  to 
date.  "This  year  our  Republican  col- 
leagues have  not  offered  a  budget  res- 
olution. They  have  not  come  out  in 
very  strong  support  of  their  own  Presi- 
dent's offering,  and  the  same  thing 
holds  true  in  the  U.S.  Senate. 

If  we  are  going  to  resolve  our  prob- 
lems and  come  to  some  sort  of  an  equi- 
table resolution,  it  clearly  will  take  a 
bipartisBJi  effort.  All  of  us  can  take 
the  shots  that  are  available  through 
the  media.  The  President  in  his  travels 
across  the  country  has  attempted  to 
suggest  that  the  real  problem  is  in  the 
Constitution,  not  frankly  in  the  con- 
stituencies in  Congress  where  I  think 
my  colleagues  would  agree  that  it  defi- 
nitely does  reside. 

I  woiild  like  to  touch  one  point  if  I 
can.  because  I  think  the  gentleman 
from  California  has  made  a  very  excel- 
lent comment  about  the  net  impact  of 
the  budget  decisions  over  the  last  6 
years.  Under  the  Reagan  administra- 
tion, we  have  made  choices  over  these 
years  based  on  the  budget  deficit  and 
on  the  priorities  identified  by  the  Con- 
gress and  by  the  President.  I  disagreed 
with  many  of  those  choices  and  voted 
against  them,  but  I  did  not  prevail. 

The  one  area  I  have  major  concern 
on  is  relative  to  families  and  children. 
As  a  member  of  the  Select  Committee 
on  Children,  Youth,  and  Families, 
with  our  colleague,  the  gentleman 
from  California  [Mr.  Miller],  we  have 


seen  graphic  evidence  and  heard  testi- 
mony of  the  impact  of  our  budget  de- 
cision, not  only  on  the  children  of 
America  today,  but  for  generations  to 
come.  Once  specific  and  graphic  exam- 
ple is  a  nationwide  problem  which  we 
face  in  America  that  has  really  come 
to  light  over  the  past  several  years. 
Back  in  the  mid-1950's  the  United 
States  enjoyed  the  reputation  of  being 
in  the  upper  half  of  civilized  nations  in 
terms  of  infant  mortality.  We  were 
proud  of  the  fact  that  we  had  the 
wherewithal,  the  commitment  and  the 
resources,  to  make  certain  that  chil- 
dren had  an  opportunity  to  grow  and 
to  have  a  productive  and  fruitful  life; 
but  the  most  recent  survey  2-years  ago 
shows  that  the  United  States  has 
slipped  to  dead  last  among  industrial- 
ized countries  in  terms  of  infant  mor- 
tality. There  are  more  children  dying 
per  capita  in  the  United  States  than  in 
any  other  industrialized  country  in  the 
world,  based  on  1984  statistics. 

You  say,  "Isn't  that  unfortunate?" 
Well,  it  is  more  than  unfortunate.  It 
really  reflects  the  fact  that  we  have 
not  dedicated  resources  that  we  should 
be  dedicating  to  this  problem.  There 
are  examples  across  the  coimtry.  In 
my  part  of  the  country  in  the  Mid- 
west, we  have  welfare  mothers  and 
working  poor  mothers  who  have  no 
access  whatsoever  to  prenatal  care. 
Many  of  these  women  see  a  doctor  for 
the  first  time  when  they  go  into  labor. 
It  is  not  surprising  that  many  of  the 
children  who  are  bom  to  them  have 
very  serious  medical  problems. 

In  my  own  hometown  of  Springfield, 
IL,  we  have  a  neonatal  care  center  and 
it  draws  children  from  all  around 
down-State  Illinois,  a  span  of  200  or 
300  miles  in  every  direction.  Sixty  per- 
cent of  these  tiny  infants  that  are  in 
the  incubators  and  under  the  watchful 
eyes  of  the  doctors  are  the  children  of 
welfare  mothers. 

I  can  tell  the  gentleman  from  Cali- 
fornia and  all  who  are  listening  to  this 
program  and  this  proceeding  before 
the  House  of  Representatives  that  60 
percent  of  the  children  bom  in  this 
area  are  not  from  welfare  mothers.  In 
fact,  what  we  have  is  a  very  serious 
problem  that  is  not  being  addressed. 
We  have  a  false  economy  when  we  cut 
back  on  health  care  for  the  children  of 
welfare  families,  for  the  children  of 
the  working  poor.  It  is  a  false  econo- 
my, because  the  child  in  the  neonatal 
care  center  costs  taxpayers  $1,000  a 
day,  not  to  mention  the  human  trage- 
dy for  that  child  and  the  family.  It  is 
no  economy  for  us  to  cut  back  on 
health  care  programs  if  that  child  as  a 
result  of  being  bom  prematurely  with 
a  problem  Is  mentally  retarded  and  re- 
quires special  education  teachers  for  a 
lifetime  and  is  underemployed  and 
cannot  contribute  to  America. 

So  the  budget  choices  which  we  have 
made  over  the  last  6  years,  while  we 
have  cut  back  in  spending  on  domestic 


discretionary  programs  by  over  20  per- 
cent and  Increased  military  spending 
by  over  40  percent,  are  going  to  be 
with  us  for  generations  to  come. 

I  commend  my  colleague  from  Cali- 
fornia for  bringing  this  special  order 
this  afternoon.  We  have  a  tough  task 
ahead  of  us.  I  hope  the  decisions 
which  we  reach,  the  hard  choices 
which  we  make,  are  with  a  watchful 
eye,  not  only  to  today's  problems,  but 
to  the  problems  we  are  creating  for 
generations  to  come  if  we  are  not 
mindful  of  the  need  to  be  attentive  to 
the  very  real  human  needs  in  America. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  from  lUinois. 

Mr.  RICHARDSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Speaker.  I. 
too.  wish  to  commend  the  gentleman 
from  California  for  his  unceasing  lead- 
ership over  the  years,  not  just  in  the 
reform  of  the  budget  process,  but  also 
to  construct  humane,  compassionate, 
but  fiscally  tight  budgets  and  there  is 
probably  nobody  in  this  body,  with  the 
exception  of  a  few,  who  have  succeed- 
ed as  much  as  has  the  gentleman  from 
California. 

Mr.  Speaker,  I  wish  to  state  Just  one 
point,  and  that  is  the  fact  that  in  the 
budget  that  the  House  passed,  the 
very  strong  positive  emphasis  on  edu- 
cation, education  really  has  become 
the  critical  issue  facing  this  country. 

In  particular,  I  would  like  to  pay 
special  attention  to  the  education  of 
minorities.  In  that  connection,  I  wish 
to  remind  this  body  and  the  Nation 
that  by  the  year  2000,  one  out  of  three 
workers  in  this  country  will  be  a  mi- 
nority, either  an  Hispanic  or  black,  or 
an  Asian-American  or  Central  Ameri- 
can or  whatever  denomination,  and  in 
order  to  be  competitive  with  our  col- 
leagues and  our  allies  from  Germany 
and  Japan,  we  have  got  to  do  a  better 
job  in  education  and  better  in  training. 

In  this  cormection,  I  know  the  gen- 
tleman from  California  has  a  very 
strong  record.  I  wish  to  commend  him. 
I  commend  him  for  taking  this  special 
order  out.  I  urge  this  body  to  support 
this  bipartisan  effort  in  which  the 
gentleman  from  California  has  tried  to 
lead  the  House  of  Representatives  in 
achieving  a  compassionate,  a  positive, 
a  humane  budget,  and  I  urge  the  gen- 
tleman to  continue  this  effort.  I  am 
not  optimistic,  regrettably,  because  on 
the  other  side  of  the  aisle  and  in  the 
White  House  there  seems  to  be  a  very 
strong  interest  in  achieving  political 
gain,  rather  than  the  success  the 
American  people  want  us  to  have  and 
expect  in  this  vital  area. 

Mr.  WISE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  WISE.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding. 


Let  me  just  say,  continuing  along 
the  line  of  education,  serving  on  the 
Education  and  Labor  Committee.  I 
watched  with  some  interest  the  State 
of  the  Union  Message  Just  a  few 
months  ago  in  this  Hall.  As  we  remem- 
ber, the  President  came  out  and  he 
spoke  about  the  need  for  greater  edu- 
cation, read  some  very  stirring  re- 
marks. So  I  turned  to  the  back  of  the 
State  of  the  Union  Message  which  had 
been  supplied  to  Members  of  Congress 
and  in  which  they  had  the  budgetary 
statements,  exactly  what  It  is  the 
President  is  going  to  be  seeking  specif- 
ically. I  wanted  to  see  what  new  initia- 
tives there  were.  Well,  besides  con 
words  and  a  lot  of  euphemisms  about 
education,  the  result  was  that  the 
President  was  not  proposing  any  ven- 
tures, really.  What  he  was  proposing 
was  a  $5  billion  cut  in  the  overall  edu- 
cation programs  for  this  country,  $5 
billion,  most  of  it  out  of  the  programs 
for  higher  education,  PeU  grants, 
guaranteed  student  loans  and  so  on. 

I  was  quite  dismayed.  Well,  happily, 
of  course,  the  budget  that  was  put 
forth  in  the  House  and  the  authoriz- 
ing legislation  from  the  Education  and 
Labor  Committee,  not  only  restores 
that  cut  but  puts  $1  billion  back  in. 

Education  is  an  infrastructure. 

I  would  like  to  add  my  disappoint- 
ment over  where  are  our  colleagues 
from  the  other  side  of  the  aisle?  I  un- 
derstand the  President's  budget  is  i>o- 
litically  unpalatable.  Three  years  ago, 
as  I  recall,  it  got  one  vote  on  the  floor 
of  the  House  of  Representatives.  That 
was  a  real  hard  core  vote. 

I  understand  the  year  before  and  the 
year  after  that,  I  think  it  got  12  votes. 
I  believe  I  heard  the  gentleman  in  the 
well  say  this  time  it  was  27  votes.  I 
think  they  received  27  votes  out  of 
435;  so  almost  unanimously  it  was  re- 
jected by  both  the  House  and  the 
Senate  and  almost  unanimously,  not 
quite,  but  almost  by  members  of  the 
Republican  Party,  as  well  as  the 
Democratic  Party. 

Now,  we  have  got  a  problem.  The 
process  stopped  there.  So  it  is  getting 
real  easy  now  to  cheap  shot  the  Demo- 
crats and  say,  "Well,  by  golly,  you 
guys  are  for  taxes,"  because  that  is  the 
House  budget  that  passed  and  does 
have  $19  billion  of  new  revenue  in  it. 

The  problem  is  that  we  have  not 
seen  an  alternative.  I  keep  looking. 

If  I  may  say  to  the  gentleman  from 
California,  I  do  not  know  whether  in 
California  you  get  cable  TV  live  from 
the  Omni  Arena,  that  is  the  Omni  in 
Atlanta.  The  gentleman  probably  gets 
it  from  San  Diego;  but  anyway,  from 
the  Omni,  wrestling.  There  is  Hulk 
Hogan  and  all  the  other  greats,  the 
Masked  Marvel,  but  if  you  ever  watch 
that  wrestling  very  much,  there  is  a 
problem.  The  problem  is  that  you  get 
them  in  the  ring,  but  you  cannot  keep 
them  in  the  ring.  They   are  always 
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bouncing  in  and  out.  Somebody  jumps 
up  to  do  an  interview.  Somebody  else 
gets  thown  out.  The  Hulk  is  bouncing 
around  on  one  of  the  newcomers.  The 
result  is  that  you  do  not  get  as  much 
wrestling  as  you  would  like. 

D  1545 

That  is  a  lot  like  the  budget  prob- 
lem. We  cannot  get  anyone  in  the  ring. 

Just  when  you  think  you  have  every- 
one of  one  group  in  the  ring  somebody 
is  bouncing  out. 

The  President  does  not  like  to  step 
into  the  ring  at  all,  he  kind  of  comes 
in,  roams  around  the  ring  at  the  begin- 
ning of  the  year,  holds  his  hands  up, 
takes  a  little  applause  and  out  he  goes 
and  he  is  gone  for  the  rest  of  the 
match. 

Now  at  least  we  count  on  the  Repub- 
lican Party  to  excercise  the  responsi- 
bility to  get  in  the  ring  with  us  be- 
cause if  you  do  not  like  the  budget  you 
have  to  come  up  with  an  alternative, 
but  you  cannot  come  in  here  and  say 
we  are  against  the  President's  budget 
because  that  cuts  domestic  programs 
and  it  cuts  defense  programs,  and  yet 
at  the  same  time  takes  the  position 
that  we  are  against  taxes,  but  you 
then  do  not  offer  an  alternative.  That 
is  not  fair. 

We  want  everybody  in  the  ring.  That 
is  the  only  way  this  will  be  solved. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
somebody  yield  and  let  me  jump  into 
the  ring?  

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  could  finish  his  comment. 

Mr.  SOLOMON.  I  am  here  and 
ready  to  fight. 

Mr.  WISE.  When  you  come  into  the 
ring  come  with  a  budget.  Do  not  come 
with  a  lot  of  rhetoric  about  those 
high-spending  Democrats.  We  want 
you  to  come  down  here  and  if  you  do 
not  like  $19  billion  worth  of  taxes,  just 
tell  us  where  it  is  going  to  come  from, 
because  I  think  it  is  fair  and  the  gen- 
tleman that  wants  to  get  into  the  ring 
has  always  been  one  who  enjoys  get- 
ting in  the  ring  on  top  of  that,  but  he 
has  always  been  one  who  comes  pre- 
pared with  an  alternative  at  least.  In 
past  years,  I  might  add  there  has 
always  been  a  Republican  alternative 
to  the  budget.  This  year  of  course  the 
Republicans,  for  whatever  reason, 
chose  not  to  offer  an  alternative.  So  if 
you  do  not  like  the  present  situation, 
we  want  to  hear  some  ideas. 

I  thank  the  gentleman  very  much 
and  I  look  forward  to  seeing  if  we  can 
get  everybody  in  the  ring  now. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PANETTA.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  first  of  all  that  the  gentleman 
has  been  here  quite  a  while  now  and 
he  is  one  of  the  respected  Members  of 


this  House  and  I  admire  and  respect 
both  of  these  two  Democrats  on  that 
side  of  the  aisle.  Let  me  just  say  in 
recent  years  it  has  been  a  habit  of 
Democrats  to  bring  the  President's 
budget  onto  the  floor  and  get  an  up 
and  down  vote  on  it. 

Now  that  is  all  well  and  good  but  as 
you  gentlemen  know,  you  have  a  frac- 
tionalized  party  on  your  side  of  the 
aisle,  we  have  a  fractionalized  party  on 
our  side  of  the  aisle,  and  certainly 
when  you  bring  a  budget  to  the  floor 
you  know  there  is  no  such  thing  as 
party  unity.  Tip  O'Neil  never  had  it, 
Jim  Wright  does  not  have  it,  and 
thank  God  he  does  not,  because  this  is 
a  House  where  we  sit  down  and  we 
work  out  and  we  compromise  and  we 
come  to  an  agreement.  Let  me  just  go 
back  to  what  the  gentleman  was 
saying  when  he  said  what  are  our  al- 
ternatives? 

Let  me  tell  my  colleagues  a  story 
about  1981  before  the  gentleman  from 
West  Virginia  [Mr.  Wise]  got  here.  I 
was  campaigning  with  the  Governor  of 
California,  he  was  the  Governor  from 
California,  and  he  had  just  lost  the 
Iowa  primary  out  there.  I  was  flying 
back  on  a  plane  up  to  New  Hampshire 
and  I  was  dejected  because  here  was 
this  young  energetic  Congressman, 
who  really  was  down  in  the  mouth  be- 
cause Ronald  Reagan  had  lost  that 
primary  in  Iowa,  and  I  thought  every- 
thing was  going  down  the  drain.  That 
man  came  over  to  me  and  put  his  hand 
on  my  shoulder  and  said: 

Je«hy,  don't  worry.  We  are  going  on  to 
New  Hampshire,  we  are  going  to  win  that 
primary,  we  are  going  to  win  the  Republican 
nomination,  we  are  going  to  become  Presi- 
dent of  the  United  States,  and  we  are  going 
to  do  all  the  things  you  and  I  believe  in. 

La  and  behold,  that  happened.  In 
1981,  as  the  gentleman  from  Califor- 
nia knows,  we  passed  a  thing  called 
Reaganomics  that  Sam  Donaldson  and 
Dan  Rather  and  all  the  press  were 
saying  was  a  dirty  word,  was  hurting 
Americans,  and  lo  and  behold  it 
brought  about  the  greatest  economic 
recovery  in  the  history  of  this  entire 
country. 

The  reason  I  mention  all  this  is  be- 
cause the  moral  of  the  story  is  that  in 
1982  the  liberal  Democrats  on  that 
side  of  the  aisle,  not  the  two  gentle- 
men here,  but  the  far  left  wing  of  your 
party  came  to  the  President  and  came 
to  tliis  Member  and  said,  look,  if  you 
will  just  raise  taxes  by  about  $20  bil- 
lion we  will  cut  spending  by  $2  for 
every  $1  that  that  new  tax  increase 
brings  in. 

The  President  of  the  United  States, 
and  I  do  not  think  he  was  gullible,  but 
he  was  a  little  naive  because  he  was 
sort  of  a  new  kid  on  the  block,  he  had 
not  been  here  as  long  a  time  like  the 
gentleman  from  California  and  I,  but 
you  people  sold  him  a  bill  of  goods. 

He  took  Jerrt  Solomon  up  to  Camp 
David. 


Mr.  PANETTA.  Mr.  Speaker,  let  me 
just  interrupt  on  this  point.  This  is  a 
very  important  point  because  the 
President  continues  to  make  it. 

I  hav^  yet  to  find  somebody  who  is 
part  of  that  deal,  and  if  that  was  the 
case  wh(y  would  he  sign  a  revenue  bill 
unless  he  had  some  kind  of  firm  com- 
mitment from  the  leadership? 

I  do  not  luiow  where  that  agreement 
came  from.  It  is  another  one  of  the 
fixed  ideas  that  are  generated  in  his 
mind  aa  to  why  he  did  certain  things. 

There  is  no  one  in  this  body  who  will 
say  that  that  kind  of  commitment  was 
made. 

Mr.  SOLOMON.  The  gentleman  is 
absolutely  correct  and  they  are 
ashamed  to  do  that  and  I  do  not  blame 
them.  I  would  be  ashamed  to  do  it, 
too,  because  if  I  may  finish  my  story, 
Ronald  Reagan  took  people  like  me 
who  w*re  his  strongest  supporters, 
and  adamant  about  voting  for  any  tax 
increase,  took  me  up  to  Camp  David, 
took  me  out  in  the  back  of  the  wood- 
shed and  sat  me  on  a  fence  and  said, 
do  you  remember  the  story  on  the 
plane  from  Iowa  to  New  Hampshire 
where  you  said  you  would  follow  me  to 
the  ends  of  the  Earth,  and  I  said, 
"Yes,  Mr.  President,  and  this  is  the 
end  of  the  Earth,  because  I  ain't 
voting  for  that  tax  package  because 
you  are  not  going  to  get  the  spending 
cuts  like  they  are  telling  you." 

Lo  and  behold  what  happened,  the 
next  year  we  brought  in  $20  billion  in 
new  taxes  and  if  we  had  cut  spending 
by  $40  billion,  that  is  2  to  1,  we  would 
have  almost  balanced  the  budget  that 
year.  But  what  did  we  do?  We  spent 
the  $20  billion  and  14  cents  more  on 
each  dollar  thereafter.  That  is  what 
happened. 

So  you  are  going  to  have  a  tough 
time  selling  me  on  voting  for  any  new 
kind  of  tax  increase  until  we  get  the 
spending  cuts  in  line.  I  am  the  ranking 
Republican  on  the  Veterans'  Affairs 
Commititee.  We  have  done  our  share  in 
the  past.  We  have  cut.  We  have  lived 
up  to  our  bargain.  Just  the  other  day  I 
came  in  with  a  $50  billion  cut  in  the 
overall  budget  to  meet  the  Democratic 
budget  proposals  but  what  happened? 
Do  the  rest  of  the  committees  do  this? 
No.  All  of  the  other  committees  come 
in  and  they  are  a  billion  here  over  and 
a  billion  there  over,  so  we  must  get  se- 
rious and  we  must  work  together  and 
get  the  deficit  down.  Then  I,  even  me, 
would  vote  for  a  tax  increase. 

Mr.  PANETTA.  If  the  gentleman  is 
saying  that  he  is  willing  to  put  taxes 
on  the  table  along  with  everything 
else,  then  I  suggest  that  that  is  exact- 
ly what  the  President  and  the  Repub- 
licans and  the  Democrats  ought  to  do 
if  we  arc  serious  about  getting  the  def- 
icit down.  It  really  does  not  serve 
much  purpose  for  each  of  us  to  get  in 
our  trenches  and  cast  stones  at  the 
other  when  all  of  those  pieces  have  to 
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be  part  of  the  answer  to  the  problems 
we  are  facing. 

Mr.  INHOFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  INHOFE.  Mr.  Speaker,  this  has 
been  one  of  the  more  educational  mo- 
ments of  my  very  brief  service  in  the 
U.S.  House  of  Representatives,  having 
come  here  only  in  January.  This  is  the 
first  time  that  I  realize  that  we  have 
had  a  formal  invitation  to  participate 
in  the  budget  process.  I  have  watched 
the  budget  bills.  I  have  watched  the 
appropriation  bills  come  through.  I 
have  watched  the  special  appropria- 
tions. I  have  seen  all  types  of  projects 
on  these  bills.  I  have  voted  against 
them,  but  they  keep  on  passing  over 
and  over  again. 

There  are  solutions  to  the  problem 
and  I  guess  the  question  I  would  want 
to  ask  is  in  light  of  the  fact  that  there 
are  a  number  of  budget  balancing 
amendments  that  are  before  the 
House  at  this  time,  there  seems  to  be 
one  that  has  almost  240  coauthors, 
many  fine  Democrats,  and  I  think  in- 
cluding the  gentleman  from  Texas 
[Mr.  Stenholm],  who  is  a  Democrat 
and  is  also  the  primary  author  of  this 
budget  balancing  amendment  to  our 
Constitution. 

I  would  first  ask  if  you  are  both  on 
that  as  coauthors? 

Mr.  WISE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  West  Virginia. 
Mr.  WISE.  Mr.  Speaker,  I  am  not  on 
it,  because  I  am  tired  of  smoke  and 
mirrors.  That  is  a  very  fine  amend- 
ment, I  suppose,  and  it  makes  for 
great  rhetoric,  but  there  ought  not  to 
be  a  balanced  budget  amendment. 
There  ought  to  be  a  balanced  rhetoric 
amendment  in  which  we  have  to  bal- 
ance the  budget  rhetoric.  What  that 
permits  anyone  to  do  is  to  go  home 
and  say,  "I  support  the  balanced 
budget  amendment." 

It  will  not  take  effect  for  7  years,  it 
will  probably  be  2  or  3  years  more 
before  it  will  be  passed,  so  we  are  10 
years  down  the  road. 

As  the  gentleman  well  knows,  and  he 
has  voted  consistently  on  budget  cut- 
ting amendments,  as  the  gentleman 
loiows  it  is  a  problem  that  must  be 
dealt  with  today  rather  than  dealing 
with  the  illusory,  and  the  future,  and 
perhaps  that  is  worthwhile  when  you 
look  at  budget  reform.  I  would  rather 
deal  with  the  problems  of  today,  such 
as  necessitated  by  Gramm-Rudman, 
which  I  did  support  because  that 
forced  the  Congress  to  deal  in  a  way 
that  was  actually  like  the  gentleman 
from  New  York  and  I  were  alluding  to, 
in  the  wrestling  ring.  That  put  con- 
crete waUs  around  the  ring.  Now  we 
have  to  put  more  concrete  and  mortar 
into  this  because  it  is  getting  easier  to 
slip   through.   That  is  the  deal.  We 


have  to  deal  with  that  today  and  not 
tomorrow. 

Mr.  PANETTA.  I  think  the  gentle- 
man is  absolutely  correct.  The  prob- 
lem is  everybody  likes  to  talk  about 
process  but  process  is  not  going  to 
solve  the  problem  of  the  budget  defi- 
cit. The  question  is  what  kinds  of  hard 
choices  are  we  going  to  make  on  de- 
fense, on  domestic  spending,  and  on 
taxes? 

That  is  where  the  answer  is.  If  you 
enact  a  balanced  budget  amendment, 
that  doesn't  solve  the  problem.  You 
have  to  deal  with  the  hard  choices. 
That  is  what  we  are  asking  now,  let  us 
face  those  choices  now. 

Mr.  INHOFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
Oklahoma. 

Mr.  INHOFE.  Mr.  Speaker,  as  I 
think  it  was  stated  by  our  existing 
President  back  in  1965  in  a  speech 
that  he  made,  and  this  is  a  quote,  he 
said,  "There  is  nothing  closer  to  im- 
mortality on  the  face  of  this  Earth 
than  a  government  agency  once 
formed." 

The  reason  for  that  is  it  is  very  diffi- 
cult for  people  in  elected  positions  to 
stand  up  and  vote  against  things  when 
there  are  a  handful  of  people  out 
there  wielding  that  pressure  to  try  to 
get  these  things  passed. 

I  am  glad  to  know  that  the  gentle- 
man from  California  was  supportive  of 
the  Gramm-Rudman  approach.  I 
think  that  had  something  very  good  in 
it,  and  that  was  an  automatic  cutting 
so  that,  yes,  it  cut  across  the  board,  in- 
cluding national  defense,  in  the  event 
that  we  submitted  a  budget  that  would 
be  out  of  the  target  of  Gramm- 
Rudman  and  its  4-year  targets. 

If  you  go  back  to  the  budget  balanc- 
ing amendment,  the  amendment  from 
the  State  of  Oklahoma  where  I  served 
in  the  legislature  over  20  years  ago  for 
a  long  period  of  time,  they  have  a 
budget  balancing  amendment  in  the 
State  of  Oldahoma  and  in  43  other 
States  here  in  America  and  it  works. 
Local  legislators  do  not  like  it,  theJ^try 
to  circumvent  it.  try  to  pass  tax  in- 
creases, but  it  does  work  because  it 
forces  them  to  constitutionally  within 
the  State  the  same  as  would  be  true  on 
the  national  scene  to  act  more  respon- 
sibly. I  want  responsibility  and  the 
gentleman  wants  responsibility.  The 
gentleman  is  on  that  side  of  the  aisle 
and  I  am  on  this  side  of  the  aisle  and  I 
think  that  we  can  do  it  once  we  get  in 
some  type  of  a  vehicle  to  use  to  bal- 
ance our  budget. 

Right  now  the  most  viable  vehicle 
seems    to    be    the   budget    balancing 
amendment. 
That  is  H.R.  321. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. Having  worked  on  the  Gramm- 
Rudman  law,  let  me  indicate  to  the 


gentleman  my  feeling  that  what  that 
reflected  was  the  failure  of  both  the 
Congress  and  the  President  to  face  the 
hard  choices  that  I  have  talked  about. 
To  have  to  implement  an  automatic 
cutting  mechaniism  that  does  not  re- 
quire a  vote  of  this  body  or  the  other 
body  or  the  signature  of  the  President 
is  not  the  kind  of  responsibility  that 
the  American  people  and  the  Constitu- 
tion handed  to  us  in  this  institution. 
The  responsibility  we  have  is  to  look 
at  each  of  these  functions,  to  look  at 
where  we  ought  to  spend  and  where 
we  ought  to  cut,  not  just  implement 
some  kind  of  blind  approach  to  dealing 
with  budget  deficits.  That  is  the  prob- 
lem with  the  balanced  budget  amend- 
ment, with  all  due  respect. 

If  we  are  serious  about  dealing  with 
hard  choices  we  can  do  it  now.  If  you 
apply  a  balanced  budget  amendment,  I 
will  tell  you  what  will  happen.  There 
wiU  he  efforts  to  take  elements  off- 
budget.  We  are  already  seeing  that. 
Social  Security,  off-budget.  Some  are 
suggesting  defense,  off-budget.  Some 
are  suggesting  other  trust  fimds,  off- 
budget.  By  the  time  you  take  these 
off-budget  there  Is  not  much  left  to 
balance.  Those  are  the  games  Mem- 
bers can  play  and  that  the  administra- 
tion can  play.  That  is  why  I  think  that 
telling  the  American  people  we  are 
going  to  solve  this  problem  simply  by 
passing  a  balanced  budget  amendment 
is  a  fraud  on  the  American  people. 

Mr.  INHOFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
Oklahoma. 

Mr.  INHOFE.  Mr.  Speaker,  I  partial- 
ly agree  with  the  gentleman  from  Cali- 
fornia because  the  people  have  said  we 
sent  you  there  to  act  responsibly,  but 
has  Congress  acted  responsibly?  The 
answer  is  a  resounding  "No."  Those 
people  out  there  who  are  watching  us 
recognize  if  we  are  going  to  act  respon- 
sibly, why  not  have  some  type  of  a  ve- 
hicle that  would  do  that  for  us  in  the 
event  that  we  are  not  responsible? 

I  think  we  have  demonstrated  for 
decades  now  that  we  are  not  as  a  imit 
going  to  be  responsible  enough  to  bal- 
ance the  budget.  I  think  it  is  going  to 
take  some  type  of  device  or  vehicle  to 
force  us  to  do  it. 

Mr.  PANETTA.  Mr.  Speaker.  I  un- 
derstand what  the  gentleman  is 
saying,  but  I  think  it  is  a  terrible  com- 
mentary on  our  system  of  government 
if  we  are  saying  that  because  we 
cannot  do  something  responsibly  we 
ought  to  do  something  irresponsibly. 

I  think  we  have  a  mandate  from  the 
American  people  with  the  President  to 
try  to  make  the  hard  choices  that  I 
talked  about. 

Under  our  system  of  government,  we 
get  things  done  in  two  ways,  through 
leadership  or  through  crisis.  Unfortu- 
nately, leadership  at  the  present  time 
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Is  not  there.  The  President  is  going  off 
on  his  own  trip  and  won't  negotiate. 
and  Congress  will  not  negotiate  cer- 
tain items.  So  what  are  we  doing?  We 
are  turning  to  crisis.  We  have  econom- 
ic crisis  by  virtue  of  the  size  of  the 
debt  we  are  running,  with  the  impact 
it  is  having  on  the  dollar,  on  interest 
rates,  and  on  our  trade  balance.  We 
know  that  is  a  crisis,  and  now  we  are 
talking  about  creating  institutional 
crisis.  That  is  what  Gramm-Rudman 
was  all  about,  creating  an  institutional 
crisis  to  force  Congress  and  the  Presi- 
dent to  act. 

It  seems  to  me  our  responsibility  is 
to  try  to  sit  down  with  the  President 
at  the  same  table  with  all  of  the  issues 
on  the  table  to  try  to  come  to  some 
kind  of  solution.  Until  we  do  that,  we 
can  play  partisanship,  we  can  play 
confrontation,  we  can  accuse,  we  can 
hide  behind  all  kinds  of  budget  process 
reforms,  but  the  job  is  not  going  to  get 
done.  I  guess  that  is  what  I  am  calling 
for  today,  the  opportimity  to  work  to- 
gether to  try  to  find  those  solutions. 

Mr.  WISE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
West  Virginia. 

Mr.  WISE.  Mr.  Speaker,  I  want  to 
agree  wholeheartedly  with  the  com- 
ments of  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

I  voted  for  Gramm-Rudman.  but  it 
was  not  under  the  philosophy  of  Jack 
the  Ripper,  "Stop  me  before  I  kill 
again." 

I  voted  for  Gramm-Rudman  for  just 
the  reasons  that  the  gentleman  said.  I 
thought  it  was  a  way  to  build  the  wres- 
tling ring  in  such  a  way  that  the  Presi- 
dent would  have  to  come  and  get  into 
it. 

The  gentleman  is  absolutely  correct, 
I  think  that  is  exactly  what  we  are  all 
saying  here.  This  can  only  be  done,  if 
we  get  together,  whether  you  want  to 
call  it  a  budget  suimmit  or  whatever, 
where  everybody  gets  together,  the 
Republican  Party,  the  Democratic 
Party,  the  House  and  the  Senate,  and 
the  President,  who  is  a  central  party 
in  this,  and  puts  everything  on  the 
table. 

D  1600 

Spending  cuts,  entitlements,  tax  in- 
creases, asset  sales  if  you  want  to  in- 
dulge in  that  kind  of  thing,  whatever 
it  is,  ought  to  be  on  the  table.  Unfor- 
tunately right  now  that  is  not  the  situ- 
ation. All  we  are  going  to  see  I'm 
afraid  is  long-term  bickering  until  that 
occurs.  I  want  to  thank  the  gentleman 
for  making  this  special  order  possible. 

Mr.  PANETTA.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  want  to  compliment 
the  gentleman  for  this  discussion.  I 
was  not  prepared  to  speak  and  to  talk 
to  the  gentleman  on  the  floor  about 
this,  but  I  could  not  help  overhearing 
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his  comments.  I  want  to  say  to  the 
gentleman  that  I  do  not  know  anyone 
who  has  tried  to  bring  people  togeth- 
er, having  fiscal  stability  for  our  coun- 
try, than  the  gentleman  from  Califor- 
nia, Congressman  Panetta.  He  has 
been  a  student  of  the  budget.  I  do  not 
think  anyone  Icnows  more  about  the 
process  than  he  does.  I  am  very,  very 
proud  of  the  work  he  has  done. 

I  also  wanted  to  ask  the  gentleman, 
and  I  guess  that  is  one  of  the  reasons  I 
am  not  for  a  national  constitutional 
amendment,  but  I  do  believe  the 
States  should  have  a  balanced  budget 
kind  of  procedure.  My  own  State  of 
Ohio  does. 

But  is  it  not  a  fact  that  if  we  had  a 
constitutional  amendment,  in  times  of 
national  emergency  where  we  might 
need  more  funds  for  certain  areas, 
that  we  would  be  prohibited  from 
brealsing  that  balance  and  spending 
more  money  in  that  kind  of  a  situa- 
tion. 

Mr.  PANETTA.  It  depends  on  the 
framework  of  the  various  constitution- 
al amendments.  There  are  some  which 
allow  for  an  exemption  if  there  is  a  na- 
tional emergency  declared  by  the 
President. 

Ms.  OAKAR.  But  even  if  there 
were— and  I  am  aware  of  the  fact  that 
there  are  some  so-called  amendments 
with  that  exception— the  process  very 
often  in  times  of  national  emergency, 
in  a  crisis  you  do  not  really  have  time 
for  the  entire  process.  I  guess  one  of 
my  really  huge  concerns  about  this 
whole  issue  of  constitutional  amend- 
ment would  be  the  concern  of  a  na- 
tional emergency.  I  think  that  is 
reason  enough  to  put  the  onus  on 
Members  of  Congress  and  the  adminis- 
tration who  indeed  begins  the  process 
of  the  budget  by  introducing  their  own 
budget. 

I  want  to  thank  the  gentleman  for 
all  of  his  excellent  work  in  this  area. 

Mr.  PANETTA.  I  thank  the  gentle- 
woman from  Ohio  for  her  comments. 

I  yield  to  the  gentleman  from  Okla- 
homa 

Mr.  INHOFE.  I  thank  the  gentleman 
for  yielding. 

Yea,  I  would  agree  with  that.  I  think 
any  type  of  a  budget  balancing  amend- 
ment should  have  that  type  of  amend- 
ment in  it. 

Ms.  OAKAR.  I  do  not  agree  with 
that. 

Mr.  INHOFE.  The  one  to  which  I 
refer  does  specifically  have  a  provision 
to  provide  that  in  the  case  of  a  nation- 
al emergency  the  provisions  would  not 
apply.  It  also  has— it  is  also  a  more 
moderate  one  that  I  would  prefer 
having  quite  frankly  because  it  has  an 
escape  clause  provision  so  that  three- 
fifths  of  the  membership  for  any 
reason  could  vote  to  come  out  from 
under  the  guidelines  of  the  budget  bal- 
ancing amendment. 

Mr.  PANETTA.  My  concern  on  this 
issue  is  that  if  you  want  to  balance  the 
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this  year,  for  example,  you 
have  to  either  cut  or  raise  somewhere 
between  $170  to  $180  billion.  That  is 
the  bottom  line.  That  means  you 
either  have  to  go  to  defense  or  you 
have  to  go  to  entitlements  or  other 
areas  of  domestic  spending  or  you 
have  to  mise  revenues  or  all  three. 

Now  I  guess  the  question  is  do  we 
need  a  balanced  budget  amendment  to 
beat  us  over  the  head  to  help  us  make 
those  hard  choices?  Or  are  we  respon- 
sible enough  to  try  to  make  those 
choices  on  our  own?  That  is  really  the 
issue.  The  whole  point,  frankly,  of 
Gramm-Rudman  and  the  whole  point 
of  the  mechanism  we  are  talking 
about  now  to  be  added  to  the  debt  ceil- 
ing increase  is  to  put  a  gun  to  the 
President's  head  to  say,  "If  you  don't 
do  it  we  are  going  to  cut  everything 
across-the-board,  defense  and  domestic 
spending."  So  you  have  got  to  come  to 
the  table  and  negotiate  or  else  we  are 
going  to  have  to  face  this  horrendous 
cut  across-the-board. 

My  point  is  that  is  not  a  very  respon- 
sible way  to  do  business. 

I  yield  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SCKLOMON.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  say  if  the  gentleman 
would  ask  the  rhetorical  question. 
"Are  we  responsible?",  the  answer  is 
no  we  are  not,  absolutely  not.  We  are 
not  responsible  because  we  have  not 
come  anywhere  close  to  presenting  a 
balancing  budget.  You  know,  to  use 
this  excuse  that  for  a  national  emer- 
gency or  a  threat  to  our  national  secu- 
rity—my balanced  budget  concept  is  a 
very  simple  one,  that  everybody  can 
understand.  It  simply  says  that  the 
norm  is  a  balanced  budget  and  if  "you. 
Congress,  want  to  be  responsible,  if 
there  is  a  national  emergency  created 
by  God,  if  there  is  a  threat  to  our  na- 
tional security  then  two-thirds  of  you 
will  have  to  vote  to  go  away  from  the 
norm  to  unbalance  the  budget."  Well, 
I  do  not  know  of  anyone  on  that  side 
of  the  aisle  or  this  side  of  the  aisle, 
that  would  not  vote  to  unbalance  the 
budget  if  there  was  a  national  emer- 
gency of  some  kind. 

Mr.  PANETTA.  I  assume  the  gentle- 
man would  agree,  stating  as  he  does 
that  the  Congress  is  not  responsible 
for  providing  a  balanced  budget,  that 
indeed  thp  President  is  not  responsible 
either. 

Mr.  SOtOMON.  I  would  go  that  far. 

Mr.  PANETTA.  Because  he  has 
never  offered  a  balanced  budget. 

Mr.  SOLOMON.  I  would  go  that  far 
and  say  that  too. 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  INHOFE.  I  would  go  alone  with 
this  budget  balancing  amendment  or 
anyone  else  that  came  up.  I  only  refer 
to  one  that  is  more  moderate  than  his 
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because  it  has  a  lot  of  bipartisan  sup- 
port and  bipartisan  sponsorship. 

The  answer  to  the  question  is  we 
have  not  been  responsible.  It  is  neces- 
sary to  have  some  type  of  a  vehicle  to 
make  us  accountable. 

The  coward's  way  out  is  to  vote  a 
greater  deficit  every  time  or  to  go  into 
voluntary  inflation.  That  is  a  very 
cruel  tax,  but  it  is  one  that  we  can 
hide  from  the  constituency. 

To  have  to  stand  up  and  say,  "yes,  if 
we  want  to  spend  more  money  we  have 
to  vote  for  more  taxes,  get  on  the  line 
and  make  that  vote,"  then  I  say  that  is 
the  responsible  thing  and  that  is  what 
we  should  have  to  do. 

Mr.  PANETTA.  With  all  due  respect, 
I  think  the  coward's  way  out  is  not  to 
face  these  hard  choices  without  some 
kind  of  club  over  your  head.  We  have 
the  opportunity  to  cast  those  votes.  I 
am  not  prepared  to  say  we  are  not  re- 
sponsible enough  to  try  to  deal  with 
these  issues,  because  I  have  seen  the 
House,  the  Senate  and  the  President 
come  together  to  find  solutions.  That 
is  the  way  we  resolved  the  Social  Secu- 
rity issue  a  few  years  ago.  Facing  a 
crisis,  there  was  a  willingness  to  come 
together  to  find  a  joint  solution.  We 
did  not  say  we  were  going  to  let  Social 
Security  go  broke.  We  did  not  say  we 
wanted  chaos.  We  did  not  say  we 
needed  to  pass  a  law  to  force  us  to  find 
a  solution.  We  just  got  together  and 
found  a  solution. 

I  think  the  present  situation  de- 
mands the  same  kind  of  responsibility 
on  the  part  of  both  the  Congress  and 
the  President.  We  can  find  the  solu- 
tion if  we  have  the  will  and  the  cour- 
age. You  cannot  hide  that  issue  from 
the  American  people. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  SUBCOMMITTEE  ON 
OVERSIGHT  AND  INVESTIGA- 
TIONS, COMMITTEE  ON 
ENERGY  AND  COMMERCE 

The  SPEAKER  pro  tempore  (Mr. 
JoNTZ)  laid  before  the  House  the  fol- 
lowing communication  from  the  Chair- 
man of  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Com- 
mittee on  Energy  and  Commerce: 
Subcommittee  on  Oversight 

AND  Investigations, 
Washington,  DC,  July  14,  1987. 
Hon.  Jim  Wright, 

Speaker,   House  of  Representatives,    Wash- 
ington, DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  1X50)  of  the  Rules  of  the 
House  of  Representatives,  that  David  B. 
Pinnegan,  Counsel  to  the  Committee  on 
Energy  and  Commerce,  has  been  served 
with  a  subpoena  issued  by  the  United  States 
District  Court  for  the  District  of  Columbia. 
After  consultation  with  the  General  Coun- 


sel to  the  Clerk,  I  will  notify  you  of  my  de- 
terminations as  required  by  the  House  Rule. 
John  D.  Dingeu., 
Chairman,  Subcommittee  on 
Oversight  and  Investigations. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


GENERAL  LEAVE 

Mr.  INHOFE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlu  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


IRAN-CONTRA  HEARINGS— A 
SECOND  OPINION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
is  recognized  for  60  minutes. 

Mr.  INHOFE.  Mr.  Speaker,  I  rise 
today  on  the  subject  of  a  couple  of 
great  patriots  and  for  the  purpose  of 
perhaps  giving  a  second  opinion. 

You  know,  when  a  doctor  diagnoses 
a  dread  disease  it  is  very  rare  that  we 
will  not  go  to  seek  a  second  opinion. 

I  think  the  American  people  have 
been  listening  for  some  3  months  now 
through  the  interrogation  of  a  number 
of  individuals,  including  Lt.  Col.  Oliver 
North,  particularly  over  the  last  2 
weelcs.  They  have  heard  people,  very 
fine  gifted  attorneys  flanked  by  some 
200  attorneys,  flanked  by  a  joint  com- 
mittee of  the  House  and  Senate,  chas- 
tise Lt.  Col.  Oliver  North  for  hour 
upon  hour.  I  think  it  is  important,  Mr. 
Speaker,  that  the  American  people 
know  that  there  are  a  handful  of 
people  in  Congress  who  do  not  agree. 
No.  1,  that  that  is  a  fair  fight;  and  No. 
2,  that  a  man  who  is  standing  up  for 
what  he  believes  to  be  his  patriotic 
duty  should  be  chastised  publicly. 

A  few  comments  should  be  made  in 
that  regard.  First,  I  would  like  to  iden- 
tify a  couple  of  people,  not  only  Lt. 
Col.  Oliver  North,  but  also  another  in- 
dividual by  the  name  of  Armando  Val- 
ladares.  I  bring  him  into  the  picture  to 
talk  to  him  in  concert  with  our  discus- 
sion on  Oliver  North,  because  he  was 
just  here  at  the  Capitol  in  Washington 
in  the  last  few  days.  We  had  an  opi>or- 
tunity  to  talk  to  him,  to  hear  his  story 
and  I  believe  that  you  cannot  really 
segregate  the  two  issues  when  you  talk 
about  the  testimony  of  Lt.  Col.  Oliver 
North  and  that  of  Armando  Valla- 
dares. 


I  would  like  to  make  a  couple  of 
comments  about  Oliver  North.  He  was 
bom  in  San  Antonio.  I  think  if  you 
could  draw  a  picture  of  an  ail-Ameri- 
can boy  it  would  be  our  own  patriot, 
Lt.  Col.  Oliver  North.  He  was  bom 
there.  He  went  through  the  academy, 
was  able  to,  while  going  through,  to 
express  and  demonstrate  his  prowess. 
He  was  a  middleweight  boxing  champ. 

One  of  the  interesting  things  is  that 
the  fight  for  the  championship  in  the 
finals  he  there  beat  James  Webb  who 
is  now  Secretary  of  the  Navy. 

He  graduated  in  1968,  then  got  mar- 
ried. 

The  day  following  his  wedding  he 
left  for  Vietnam  for  11  months. 
During  the  time  that  he  was  in  Viet- 
nam he  commanded  a  patrol  platoon. 

He  won  the  Silver  Star,  the  Bronze 
Star  with  a  V  for  valor,  the  Nation's 
third  and  fourth  highest  honors.  He 
also  earned  two  Purple  Hearts.  His 
Silver  Star  was  a  result  of  leading  an 
assult  against  the  North  Vietnamese. 

He  was  cited  for  "calmly  braving  the 
intense  fire  of  the  tenacious  hostile 
soldiers." 

I  wondei  if  maybe  that  is  where  he 
got  his  training  for  the  way  he  per- 
formed when  he  braved,  calmly  braved 
the  intense  fire  of  the  tenacious  hos- 
tility of  the  committee  over  the  past  2 
weelcs. 

We  have  a  number  of  people,  such  as 
the  gentleman  before  me— it  is  unfor- 
tunate by  the  fact  that  our  last  consid- 
eration was  over  early  today  a  lot  of 
the  people  are  not  here  who  otherwise 
enthusiastically  would  like  to  partici- 
pate in  this.  We  have  a  lot  of  people 
who  join  me  in  my  feelings  concerning 
Col.  Oliver  North. 

I  yield  at  this  point  to  one  of  my  col- 
leagues, the  gentleman  from  Missouri 

[Mr.  BtJECHNER]. 

Mr.  BUECHNER.  I  thank  the  gen- 
tleman from  Oklahoma  for  yielding  to 
me  and  for  organizing  this  sr>ecial 
order. 

I  do  not  have  the  same  acquaint- 
anceship with  Colonel  North  that 
some  Members  of  the  House  do,  espe- 
cially some  of  the  senior  Members. 

When  we  talk  about  patriotism  I 
think  we  sometimes  think  about  a 
field  of  battle.  Sometimes  we  think 
about  heroics  in  terms  of  facing  adver- 
sity, an  accident,  going  and  saving 
someone's  life,  a  child  being  snatched 
before  a  moving  vehicle.  But  I  think  as 
we  listened  to  those  hearings,  we 
heard  about  the  rule  of  law  to  a  great 
degree.  Frequently,  heroics  in  a  court- 
room setting  or  inquisitorial  setting  do 
not  bring  to  mind  the  scene  of  a  battle 
or  the  scene  of  an  accident  or  an  emer- 
gency. 

So  maybe  we  use  a  different  stand- 
ard of  what  heroism  is  to  be  defined 
as.  The  thing  that  amazed  me  the 
most  during  those  hearings  was  that 
this  young  man  who  by  this  Congress, 
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by  Members  of  this  Congress  and  by 
the  press,  had  already  been  tried  Eind 
convicted  of  crimes  yet  to  be  deter- 
mined, not  even  named,  not  even  enu- 
merated, never  brought  forth.  That 
once  was  a  statute  laid  before  us. 
There  were  no  real  specifics  for  a 
crimliuLl  indictment.  Yet  if  you  listen 
to  the  press,  if  you  listen  to  speeches 
from  this  floor,  if  you  listen  to  people 
give  the  interviews,  leaders  in  this 
Congress,  they  said  that  Colonel 
North  was  a  pariah.  Colonel  North 
was  the  type  of  thing  you  foimd  un- 
derneath a  stone.  And  in  the  court- 
room of  the  great  television,  in  the 
public  spectacle  that  would  be  brought 
forth  before  the  United  States,  Colo- 
nel North  along  with  all  the  people  in 
the  administration  who  would  topple 
forth,  no  one  would  ever  have  thought 
the  word  "heroic"  would  be  applicable, 
no  one  would  ever  have  thought  the 
word  "heroism"  would  fit  into  that 
context. 

Colonel  North  stepped  before  the 
strobe  lights,  wore  a  uniform  which 
John  Chancellor  referred  to  as  his  cos- 
tume and  he  answered  the  questions. 
All  the  protestations  by  Members  of 
Congress  who  had  castigated  him  be- 
forehand, convicted  him  beforehand, 
fell  on  him  the  same  way  that  arrows, 
bullets,  shrapnel  fall  upon  heroes  in 
batUe. 

Some  do  not  survive.  Colonel  North 
survived. 

Who  was  wounded  in  that  battle  in 
front  of  those  lights,  in  front  of  those 
cameras? 

a  1615 

Those  people  who  had  prejudged 
Oliver  North  were  the  ones  who  were 
wounded,  and  when  their  constituents 
back  home  began  to  ask,  "What  are 
you  doing,  and  why  are  you  doing  it?" 
they  retreated,  not  as  heroes  but  in 
many  cases  as  cowards. 

On  the  last  day  of  Colonel  North's 
testimony,  Members  who,  in  press  con- 
ference after  press  conference  and  in 
Interview  after  interview,  had  said 
they  would  have  their  day  and  Colonel 
North  would  be  skewered  began  their 
final  interrogations  with  these  state- 
ments: "Colonel  North,  we  icnow  you 
are  a  fine  American,  you  are  a  fine 
father,  you  love  your  wife,  and  you  are 
dedicated.  It  is  too  bad  things  hap- 
pened." 

Now,  I  think  that  that  is  what 
caused  the  American  public  the  most 
concern,  that  if  they  were  so  right  the 
week  before,  why  had  they  become  so 
wrong  the  week  following?  The  answer 
to  that  question  is  something  that  you 
and  I  will  not  know  for  sure.  But 
Oliver  North  knows.  Oliver  North 
knows  that  what  he  did  was  in  his 
heart  correct,  and  Oliver  North  knows 
that  what  he  will  always  do  for  this 
country  is  give  it  his  best. 

We  can  agree  or  disagree  with  covert 
actions,  we  can  agree  or  disagree  with 


the  idea  that  there  must  be  certain 
things  done  in  a  very  difficult  society, 
in  a  world  at  risk,  you  can  disagree 
with  that  all  you  want,  but  remember 
this  when  we  talk  about  Colonel 
North:  That  Colonel  North  was  not 
what  he  was  portrayed  to  be  by  Mem- 
bers and  by  the  press  before  the  inter- 
rogation. 

One  of  the  toughest  things  for 
anyone  to  do  is  to  not  have  a  public 
forxun  when  the  public  forvun  has  al- 
ready said  that  you  were  wrong,  that 
you  are  despicable,  that  you  are  a  liar, 
that  you  ar  a  cheat,  and  most  of  all,  in 
Oliver  North's  case,  to  say  that  you 
were  unpatriotic. 

We  as  Members  can  come  here  on 
the  floor  and  we  can  have  time  to  say 
these  things  to  one  another,  and  with 
the  public,  those  who  deign  to  listen, 
and  we  can  talk  about  things  like  this, 
and  we  can  be  interviewed.  Oliver 
North  was  a  hero  because  he  chose  not 
to  take  the  public  venue.  He  chose  to 
exercise  his  heroism  by  being  silent 
and  waiting,  waiting  for  the  day  when 
the  battle  would  be  joined. 

When  that  battle  was  joined,  the 
arrows  were  shot,  the  stones  were 
slung,  the  bullets  were  fired,  the  words 
that  have  been  cascading  him  stopped, 
and  Oliver  North  stood  tall.  And  as 
John  Chancellor  said,  there  was  his 
costume— his  costume  of  heroism, 
honor,  faith,  trust,  patriotism— and  he 
survived.  And  after  all  that  discussion 
they  followed  up  about  the  rule  of  law 
and  the  Constitution  and  its  protec- 
tions and  the  belief,  and  the  one  thing 
that  strikes  clear  is  that  Oliver  North 
never  said,  "I  demand  you  apologize  to 
me  for  what  you  said." 

And  on  that  final  day,  when  those 
Members  tried  to  appeal  to  the  people 
back  home  whose  letters  had  been  in- 
undating them,  100  to  1,  600  to  0,  325 
to  1,  they  were  the  ones  who  had  been 
giving  the  press  releases,  the  ones  who 
had  been  interrogated,  and  the  mem- 
bers of  the  press  were  now  changing 
their  stories  because  what  they  said 
was  wrong  because  what  they  were 
told  was  wrong.  Those  Members  who 
had  done  a  180-degree  turn  and  left 
the  field  of  battle  know  in  their  hearts 
that  they  have  prejudged  Oliver 
North. 

Time  will  tell  who  the  hero  is.  But 
the  American  public  has  said  time  and 
again  that  they  like  Oliver  North,  and 
in  a  day  when  there  are  so  few  heroes, 
they  have  found  one. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Oklahoma  for  yielding. 

Mr.  INHOFE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri  [Mr. 
Buechner]. 

In  the  proper  context  of  the  mean- 
ing of  what  we  are  talking  about,  the 
gentleman  certainly  articulated  well 
the  fact  that  there  are  many  of  us 
here  in  Congress  who  do  not  agree 
with  some  of  the  methods  by  which 
the  interrogation  has  taken  place,  and 


certainly  with  the  content  of  the  com- 
ments. 

Mr.  HUNTER.  Mr.  Speaker,  wUl  the 
gentlem^  yield? 

Mr.  INHOFE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  thought  that  one  of 
the  most  important  things  that  Oliver 
North  did  on  the  stand  was  to  frame 
the  real  issues  that  the  public  should 
be  concerned  about  and  that  the  Con- 
gress should  be  concerned  about  with 
regard  to  Central  America.  He  threw 
the  ball  back  to  Congress  because,  con- 
ceding that  he  had  not  informed  Con- 
gress fully  about  what  he  was  doing— 
an  omis«ion  for  which  I  can  forgive 
him  in  light  of  the  disclosures  that 
have  been  made  concerning  classified 
information— he  said  the  real  issue  is, 
What  are  we  going  to  do  about  Central 
America?  What  are  we  going  to  do 
about  the  $600  million  worth  of  equip- 
ment that  the  Soviet  Union  has  put 
into  Nicaragua  in  the  last  12  months? 
What  aHe  we  going  to  do  about  the 
attack  helicopters,  the  HIND's,  and 
the  tanks?  What  are  we  going  to  do 
about  Corinto,  which  is  a  naval  port 
being  built  on  the  Pacific  side,  a  port 
being  built  for  the  first  time  in  the 
American  hemisphere  that  will  allow 
Soviet  attack  boats,  if  they  follow  the 
pattern  of  Cuba,  to  be  based  only  a 
few  hundred  miles  from  the  Panama 
Canal? 

What  are  we  going  to  do  about 
Punta  Huete,  the  bomber  base  that 
Soviet  engineers  and  Cuban  engineers 
are  building  right  now  north  of  Mana- 
gua? What  are  we  going  to  do  about 
the  air  bases  or  the  naval  bases  being 
built  at  El  Bluff? 

Oliver  North  challenged  the  Con- 
gress to  scrutinize  their  own  omissions, 
and  their  own  omissions  have  consist- 
ed of  a  failure- and  I  am  talking  about 
the  Democrat  majority  that  has  been 
blocking  substantial  Contra  aid  and 
threatens  to  block  it  again  this  time- 
to  address  the  issue.  They  have  com- 
pletely (ailed  to  address  the  Soviet 
Union  and  their  efforts  to  establish  a 
beachhead  in  the  Americas,  to  estab- 
lish attack  submarine  bases  within  a 
few  miles  of  the  lifeline  that  goes 
through  the  Panama  Canal,  to  estab- 
lish attack  bases  or  bomber  bases  at 
Pimta  Huete  that  will  allow  Backfire 
bombers  to  attack  strategically  or  con- 
ventionally any  city  in  the  United 
States  save  a  few  in  the  Northwest 
portion  of  the  United  States. 

Mr.  INHOFE.  Mr.  Speaker,  if  the 
gentleman  from  California  would 
allow  me  to  expand  on  that  point,  I 
would  like  to  ask  him  a  question. 

It  is  my  own  feeling,  after  the  testi- 
mony of  Colonel  North,  that  the  vast 
majority  of  the  people  of  this  country 
realized  for  the  first  time  that  the  in- 
controvertible fact  is  that  the  Soviet 


bloc  has  been  making  those  contribu- 
tions to  the  Nicaraguan  military  build- 
up, and  the  figures  I  have  before  me 
start  in  1979  with  none  and  come  up  to 
the  major  shipment  that  was  just  an- 
nounced the  other  day  of  $600  million, 
for  a  total  of  $2  billion  worth  of  forti- 
fications which  have  been  contributed 
by  the  Soviet  bloc  to  Nicaragua. 

Would  the  gentleman  not  agree  that 
it  took  someone  like  Oliver  North  to 
make  people  realize  that  that  is  noth- 
ing but  an  arm  of  the  Soviet  Union 
right  across  our  border  to  the  south? 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  from  Oklahoma  will  yield, 
the  gentleman  is  absolutely  correct, 
and  he  is  correct  with  regard  to  what 
Oliver  North's  testimony  did  for  the. 
American  people.  Before  Oliver  North 
took  the  stand,  the  American  people 
were  taking  their  kids  out  to  Little 
League  games  and  catching  a  flash  of 
the  television  and  maybe  hearing  a 
little  radio  on  their  way  to  work,  and 
maybe  on  Saturday  night,  going  to  the 
bowling  alley,  they  would  catch  a  little 
flash  on  the  electronic  media. 

The  point  is  that  Central  America  is 
complicated.  Most  Congressmen,  until 
the  Central  American  situation  arose, 
loiew  little  about  Central  America.  We 
knew  more  about  Europe  than  we  did 
about  our  own  hemisphere.  The  Amer- 
ican people  were  busy.  They  work. 
They  have  not  had  as  much  time  as  we 
do  to  scrutinize  the  situation  and  get 
the  facts. 

About  half  of  the  American  people 
did  not  luiow  what  side  we  were  on. 
About  half  of  them  thought  that  we 
were  on  the  side  of  the  Communist 
Sandinistas.  They  confused  the  Sandi- 
nistas with  EL  Salvador,  and  in  El  Sal- 
vador it  is  a  democratic  government 
with  Communist  guerrillas.  In  Nicara- 
gua it  is  a  Communist  government  and 
the  freedom  fighters  are  guerrillas. 

What  North  did  was  to  elevate  the 
debate  and  take  the  shroud  off  this 
debate  that  liberal  Democrats  have 
liked  and  have  worked  to  append  to 
this  entire  issue.  The  point  is  that  it  is 
much  easier,  if  you  are  a  Liberal  in 
America,  to  talk  about  OUie  North's 
life  and  times  and  ask  why  he  got  the 
snow  tires,  or  whatever,  than  it  is  to 
explain  to  the  American  people  what 
we  are  going  to  do  about  the  Soviets' 
building  bomber  bases  in  our  own 
hemisphere  or  what  we  are  going  to  do 
about  the  Soviets  building  naval  ports 
that  can  accommodate  attack  subma- 
rines a  few  hundred  miles  from  the 
Panama  Canal. 

That  was,  I  think,  the  great  genius 
of  Oliver  North's  testimony,  that  he 
raised  the  visibility  of  this  issue  and 
he  framed  the  real  issue.  And  the  real 
issue  is.  Are  we  going  to  let  the  Rus- 
sians establish  this  beachhead? 

Now.  we  have  debated  and  we  have 
tortured  ourselves  over  this  issue,  and 
we  finsJly  decided  to  spend  $100  mil- 
lion for  the  resistance  fighters.  I  just 


got  back  from  visiting  them  with  the 
gentleman  from  California  [Mr. 
Dornan],  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  and  the  gentleman 
from  Utah  [Mr.  Nielson]  in  Hondu- 
ras. We  are  spending  $100  million  to 
liberate  Nicaragua.  The  Soviets  re- 
sponded by  saying  that  in  the  same 
period  of  time  they  are  going  to  spend 
$600  million  to  enslave  Nicaragua.  In 
fact,  they  have  put  in  $600  million  in 
the  last  12  months  in  tanks,  helicop- 
ters, gims,  and  bullets,  everything  that 
the  Communists  who  are  in  charge  of 
Nicaragua  asked  for  in  order  to  keep 
their  control  over  that  unfortunate 
country. 

That  is  the  point,  that  Is  the  issue, 
and  that  is  what  raises  a  question  that 
cannot  be  answered  by  the  Liberals  in 
this  House:  what  are  you  going  to  do 
about  the  Russians? 

Mr.  INHOFE.  Mr.  Speaker,  if  I  may 
proceed  for  just  a  moment,  so  there 
may  be  no  one  who  would  question 
what  the  gentleman  from  California  is 
saying,  let  me  read  from  a  report,  a  de- 
classified report  from  the  State  De- 
partment. This  was  just  dated  a  couple 
of  weeks  ago.  They  talk  about  the 
Soviet  weapons  delivered  to  Nicaragua: 
"The  Augustino  NATO,  one  of  the 
Soviet  Union's  largest  cargo  ships,  ar- 
rived at  the  port  of  Corinto  to  deliver 
the  largest  amount  of  military  equip- 
ment to  the  Sandinistas.  This  is  the 
first  major  shipment  of  Soviet  weap- 
onry to  Nicaragua  this  year  directly 
from  the  U.S.S.R.  and  it  will  keep  pace 
with  the  overall  Soviet  bloc  military 
deliveries  to  Nicaragua  ahead  of  last 
year's  record  of  $600  million." 

So  it  even  exceeds  that  amount. 

Mr.  HUNTER.  That  is  right.  In  fact, 
it  even  exceeds  that,  and  I  will  explain 
why.  We  voted  to  give  $100  million  to 
the  Contras,  but  the  $100  million  has 
to  include  administrative  costs,  the  ex- 
penses of  our  paperwork  and  our  audi- 
tors and  all  the  people  that  handle  the 
equipment  and  transportation.  So  if 
we  are  talking  about  $100  million 
worth  of  ammunition,  we  have  to  vote 
for  $200  million  because  50  percent  of 
our  costs  are  administrative  costs  and 
transportation  costs. 

So  with  that  $100  million  we  are 
really  only  going  to  deliver  $50  million 
worth  of  ammunition  to  the  freedom 
fighters,  whereas  the  Soviets  have  ac- 
tually delivered  $600  million  worth  of 
heavy  weapons  to  the  Communists. 

So  the  point  is  that  they  really  did 
not  beat  us  in  the  way  of  aid  to  our  re- 
spective allies  by  6  to  1,  they  beat  us 
this  year  by  12  to  1.  It  is  12  times  as 
important  to  the  Soviet  Union  to 
maintain  the  beachhead  in  the  Ameri- 
cas than  it  is  to  this  country,  and  par- 
ticularly to  the  Democrat  majority,  to 
free  the  people  of  Nicaragua  and  dises- 
tablish that  Soviet  Ijeachhead. 

Mr.  INHOFE.  As  the  gentleman 
would,  I  think,  agree,  even  worse  was 
the  fact  that  we  had  a  debate  over 


whether  or  not  to  send  $100  million 
for  support  of  the  freedom  fighters  in 
Nicaragua  and  the  fact  was  that  we 
had  agreed  to  do  it  and  came  within  a 
very  few  votes  of  reneging  on  that 
agreement.  And  I  would  ask  the  gen- 
tleman, what  Icind  of  a  message  would 
that  give  to  freedom  fighters— I  do  not 
care  if  it  is  in  Nicaragua,  Afghanistan. 
Angola,  or  Ethiopia— around  the 
world? 

Mr.  HUNTER.  Mr.  Speaker,  the 
message  that  has  been  sent  rei>eatedly 
by  this  Congress,  by  the  abandonment 
on  the  part  of  the  Congress  of  free- 
dom fighters  over  the  last  20  years, 
has  been  a  message  that  we  are  going 
to  be  uncertain,  we  are  not  going  to  be 
faithful  to  our  allies,  and  we  are  not 
going  to  follow  through  on  our  com- 
mitments. 

Let  me  digress  for  just  few  seconds, 
if  I  may.  to  underscore  that  i>oint  for 
my  friend,  the  gentleman  from  Okla- 
homa. 

D  1630 

If  you  read  the  book  by  Victor 
Kulak  about  our  Vietnam  experience, 
one  of  the  high-ranking  Marine  lead- 
ers, one  of  the  most  poignant  episodes 
is  where  he  was  talking  with  a  village 
chief  where  we  had  built  dispensaries, 
hospitals,  were  educating  people, 
trying  to  give  them  better  sanitary 
conditions,  help  the  people  of  Viet- 
nam. 

After  the  war  was  over,  half  the 
nation  tried  to  swim  after  us.  because 
we  were  good  people.  He  talked  to  this 
village  chief  and  said, 

"How  do  you  like  this,  chief?  Pretty 
good,  isn't  it?" 

The  chief  looked  him  right  in  the 
eye  and  said,  "General,  none  of  this 
means  anything,  unless  you  are  here 
to  stay  with  us,  unless  you  have  a  com- 
mitment." 

The  point  is  that  we  had  abandoned 
the  Cuban  freedom  fighters  at  the 
Bay  of  Pigs,  and  they  got  cut  to  pieces 
by  machine  giuis. 

We  abandoned  those  in  Cambodia, 
and  we  now  have  unearthed  moun- 
tains of  skulls  that  together  could 
probably  fill  this  room  to  overflowing 
of  Cambodians  lined  up  and  executed 
after  we  abandoned  the  resistance  at 
Phnom  Penh  and  the  Communists 
took  over. 

We  opened  the  door  to  mass  geno- 
cide that  was  unprecedented  since  Hit- 
ler's slaughter  of  the  Jews  in  World 
War  II,  absolutely  a  genocide  that  oc- 
curred, partly  as  a  result  of  this  Con- 
gress abandoned  the  people  of  Cambo- 
dia. 

We  abandoned  the  people  of  South 
Vietnam.  We  essentially  left  in  early 
1970,  took  our  military  forces  out  of 
Vietnam. 

The  Communists  invaded  Vietnam 
in  1973,  and  the  Vietnamese  by  them- 
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selves,  with  our  air  support,  threw 
them  back.  They  were  not  successful. 

After  the  President  was  paralyzed  by 
Watergate  in  1974,  Congress  cut  off 
funding  to  the  Vietnamese  in  the 
South,  and  the  Communists  saw  this 
funding  by  Russia  double,  and  the 
Communists  walked  right  down  High- 
way No.  1  and  took  the  country  in  a 
very  short  period  of  time,  so  the  mes- 
sage that  we  have  sent  out  over  the 
last  15  years  has  not  been  a  good  mes- 
sage, a  message  that  we  will  not  be  as 
committed  as  the  Soviets  are. 

The  Soviets  have  said,  "We  are  com- 
mitted. We  will  stay  with  you  in  Nica- 
ragua to  the  end." 

I  talked  with  a  foreign  minister  of 
Honduras  yesterday,  with  my  col- 
leagues, the  gentlemen  from  Califor- 
nia [Mr.  DoRNAN  and  Mr.  Dreier],  and 
the  gentleman  from  Utah  [Mr.  Niel- 
soNl.  It  became  clear  in  the  conversa- 
tion with  the  various  diplomats,  Hon- 
duras is  very  worried  about  the  Com- 
munists across  the  border  from  them. 
If  we  abandon  the  freedom  fighters  in 
Nicaragua,  and  we  let  the  Communists 
solidify  their  position,  the  surroimding 
countries  that  are  little  fragile  democ- 
racies like  Honduras  are  going  to  have 
to  do  the  best  they  can  to  make  a  deal 
with  the  Communists  in  Nicaragua. 

They  have  a  military  that  is  very 
much  inferior  to  the  Communist  mili- 
tary that  essentially  has  been  built 
with  Russian  money,  and  Russian 
weapons;  and  they  are  going  to  see 
this  democracy  attacked  and  done 
away  with,  many  of  them  feel,  if  we 
abandon  the  freedom  fighters  in  Nica- 
ragua. 

Mr.  INHOPE.  What  other  choices 
would  they  have?  Certainly  I  appreci- 
ate the  expertise  of  the  gentleman 
from  California,  who  has  been  to  Cen- 
tral America  and  seen  these  things, 
and  I  have  not  been  down  there  since 
all  of  this  came  about. 

It  Is  my  understanding  that  the  total 
military  force  of  the  Sandinistas  is 
now  somewhere  in  excess  of  100,000 
strong;  and  you  are  talking  about  the 
Hondurans.  They  have  somewhere  in 
the  neighborhood  of  10,000,  and  on 
the  south.  Costa  Rica,  that  does  not 
even  have  a  military. 

The  point  the  gentleman  is  making, 
they  would  have  no  choice  but  to  join 
with  the  Soviets.  We  are  their  last 
choice. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  they 
will  have  to  at  least  accommodate  the 
Soviets.  The  alternative  is  to  start 
seeing  their  Cabinet  ministers  execut- 
ed. They  walk  out  of  their  house,  and 
they  are  knocked  over  by  a  bullet. 

Then  the  Soviets  thought  they  could 
win  in  El  Salvador. 

When  we  took  Grenada,  we  took 
26,000  pounds  of  documents.  Remem- 
ber, the  10.000-foot  runway  at  Grena- 
da. Idaurlce  Bishop,  the  former  Com- 
munist leader  of  Grenada,  later  assas- 


sinated by  his  own  comrades,  he  told 
the  Members  on  the  Committee  on 
Armed  Services,  "I  am  not  using  that 
10,000-foot  runway  for  military,  only 
for  commercial,  trade." 

We  unearthed  the  26,000  pounds  of 
documents;  and  they  had  one  Central 
Committee  meeting,  one  minute  in 
which  it  was  recorded,  "The  runway, 
of  course,  will  be  used  by  the  Soviet 
and  Cuban  military,"  so  Maurice 
Bishop  had  no  problem  in  coming  to 
us  and  lying  to  us. 

Beyond  that,  we  saw  a  statement 
that  was  recorded  regarding  Mr.  Ogar- 
kov. 

When  the  Defense  Minister  from 
Grenada  went  to  the  Soviet  Union  for 
some  training  to  meet  with  the  Soviet 
military  leaders,  he  talked  to  the  top 
leader  in  the  Soviet  military  at  that 
time,  Ogarkov.  Ogarkov  said.  "We 
have  Cuba,  we  have  Nicaragua;  and  we 
are  winning  in  El  Salvador,"  so  the 
point  is  for  Americans  up  here,  this  is 
not  a  bunch  of  farmers  out  there  with 
pitchforks  who  are  trying  to  undo 
rightwing  oppression.  This  is  a  careful- 
ly orchestrated  long-range  plan  by  the 
Soviet  Union  to  cripple  the  United 
States  by  establishing  a  beachhead  in 
our  own  hemisphere  that  will  always 
cause  us  problems  and  be  a  base  for 
terrorist  operations.  It  is  a  long-range 
plan. 

Mr.  INHOFE.  I  appreciate  very 
much  the  gentleman's  comments. 

I  am  very  much  concerned  when  I 
hear  people  say  that  they  do  not  be- 
lieve that  the  Sandinistas  are  in  fact 
Communists  and  Communist  sympa- 
thizers; and  I  would  like  to  read  some- 
thing that  came  out  of  the  State  De- 
partment, and  it  was  an  announce- 
ment of  a  major  award. 

Nicaraguan  Foreign  Minister  Miguel 
D'Escoto  being  awarded  the  Soviet 
International  Lenin  Prize,  and  this  is  a 
direct  quote: 

This  prize  makes  us  Nicaraguans  come 
into  even  closer  contact  with  Lenin,  that 
great  personality  of  your  state  and  of  all 
mankind  who  was  the  passionate  champion 
of  peace.  I  believe  that  the  Soviet  Union  is  a 
great  torch  which  emits  hope  for  the  preser- 
vation of  peace  on  our  planet.  I  admire  the 
revolutionary  principles  and  consistency  of 
the  foreign  policy  of  the  Communist  Party 
of  the  fraternal  Soviet  Union. 

This  is  something  that  is  current 
and  just  happened,  and  yet  until  Lt. 
Col.  Oliver  North  was  able  to  articu- 
late what  we  have  failed  to  be  able  to 
articulate,  there  are  still  a  lot  of 
people  in  this  country  who  did  not  be- 
lieve that  is  an  arm  of  the  Communist 
Party  located  across  oiu-  borders  in 
Nicaragua. 

Mr.  HUNTER.  One  other  thing  I 
wish  Ollie  North  had  told  the  Ameri- 
can people. 

He  quoted  a  lot  of  Communist  lead- 
ers. I  wish  he  would  have  recited  the 
quote  by  Lenin,  who  was  the  father  of 
modem     Soviet     communism,     when 


Lenin  said,  "The  way  to  the  United 
States  is  through  Mexico." 

What  our  people  do  not  realize  is 
that  there  are  war  colleges  In  the 
Soviet  Union.  There  are  staff  schools, 
planning  schools,  and  planning  ses- 
sions in  which  the  leaders  are  attempt- 
ing to  follow  Mr.  Lenin's  philosophy. 

The  road  to  the  United  States  is 
through  Mexico,  not  by  assault,  not 
through  Canada  or  through  a  beach- 
head. It  Is  through  Mexico,  which  he 
always  regarded  as  the  appropriate 
avenue  of  approach  to  the  United 
States. 

We  have  a  few  weak  governments, 
fragile  democracies  between  my 
border  and  California,  and  I  have  the 
whole  California-Mexican  border,  Ari- 
zona, and  New  Mexico  and  Texas. 

We  have  really  a  fairly  fragile  fabric 
of  democracy  between  Russian  tanks; 
and  not  to  digress,  but  I  saw  a  busi- 
nessman In  Salvador,  and  we  had  been 
down  to  Panama. 

He  said  he  was  going  back  and  forth 
from  my  area  in  San  Diego  to  Panama 
doing  a  lot  of  business.  We  have  an 
economy  that  is  very  much  interwoven 
with  Central  America.  He  mentioned 
that  he  has  to  fly  now  over  Commu- 
nist area«,  over  Russian  tanlu  to  go 
from  my  district  in  San  Diego  to  his 
business  place  in  Panama. 

He  now  has  to  fly  over  Russian 
tanks;  and  that  made  me  remember 
that  when  I  am  on  the  Honduran 
border  next  to  Nicaragua,  I  am  closer 
to  my  district  than  I  am  right  now  in 
Washington,  DC. 

Mr.  INHOFE.  It  makes  you  wonder 
if  there  was  something  provincial 
when  you  realize  that  perhaps  the  tes- 
timony of  Colonel  North  came  just  at 
about  the  right  time. 

You  talk  about  the  road  from  the 
ConununiBt  Nicaragua  coming 
through  Mexico,  yes,  that  is  where  it 
has  to  come;  but  there  has  never  been 
a  time  when  the  economy  and  the  gov- 
ernment stability  in  Mexico  has  been 
as  volatile  as  it  is  today. 

They  have  had  a  devaluation  that 
they  do  not  seem  to  be  able  to  see  any 
stop  to  it^  and  it  was  not  long  ago,  I 
was  leading  a  group  of  people  to  San 
Luis  Potosi. 

There  the  Soviets  have  an  extensive 
scholarship  program  where  they  offer 
free  education  in  the  communities 
throughout  Mexico,  and  to  send  these 
people,  primarily  the  leaders  that  they 
can  get  their  hands  on,  to  the  Soviet 
Union  to  be  brainwashed,  sent  back 
there;  and  I  would  have  no  doubt  in 
my  own  mind,  with  that  volatile  situa- 
tion in  place,  that  it  would  happen, 
and  with  the  road  coming  through 
there,  that  is  turning  out  to  be  not 
much  of  a  barrier  to  protect  \is  as  it 
was  at  one  time. 

Mr.  HUNTER.  There  are  500,000 
Salvadoraois  now  in  the  United  States, 
and  a  lot  of  them  walk. 
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The  borders  that  we  see  on  a  map 
are  in  fact  not  present  in  reality  on 
the  ground. 

Movement  from  those  countries,  and 
that  is  another  aspect  of  what  will 
happen  if  we  abandon  the  freedom 
fighters  in  Central  Ameria.  We  are 
going  to  see  a  lot  of  foot  people. 

I  was  in  a  refugee  camp  2  days  ago, 
and  those  refugees  are  going  to  go  to 
two  places,  and  they  are  great  people; 
and  they  told  me,  the  U.N.  refugee 
camp  because  of  oppression  in  Nicara- 
gua, they  are  going  to  go  to  two  places. 

Honduras  carmot  take  care  of  them. 
They  are  either  going  to  go  back  in 
their  own  country,  because  we  made  it 
free  and  safe,  or  they  are  going  to 
come  to  the  United  States. 

Mr.  INHOFE.  It  was  worth  a  long 
trip  to  most  of  them  to  come  to  the 
United  States. 

The  gentleman  brought  up  some- 
thing, the  Bay  of  Pigs.  It  seems  as  if 
we  do  not  leam  too  well  from  our  his- 
tory, and  there  are  many  people,  and  I 
can  remember  back  when  Castro  did 
take  over. 

What  people  were  saying  at  that 
time,  they  said,  "Don't  worry  about  it. 
It  is  not  going  to  be  any  great  foot- 
hold," and  there  are  still  people  in  this 
coimtry,  and  Members  on  this  floor, 
that  make  you  wonder  whose  side 
people  are  on  from  time  to  time. 

Just  last  week  we  had  a  visit  from 
another  patriot,  Armando  Valladares; 
and  he  is  the  one  who  spent  half  of  his 
life  until  just  last  year  in  a  Castro- 
Conununist  Cuban  prison  camp,  La 
Cabana. 

During  that  time,  and  I  thought  of 
this  last  week  when  I  saw  for  the 
second  time  one  of  the  real  great 
Broadway  plays  that  is  going  on  in 
this  country,  Les  Miserables,  that  old 
Victor  Hugo  play  and  story  that  has 
been  aroiuid  for  well  over  100  years. 

If  you  remember  the  story,  as  all  of 
us  did  when  we  went  through  school, 
the  thing  that  was  attractive  about 
that  that  captured  our  imaginations 
was  the  atrocities  of  the  old  prison 
system  of  the  pre-Prench  Revolution- 
ary days  in  that  Gothic  environment 
that  caused  such  incredible  medieval 
punishment  to  those  individuals  and 
how  inhumane  it  was. 

Last  week  I  saw  that  for  the  second 
time,  and  last  week  Armando  Valla- 
dares visited. 

These  are  quotes  out  of  his  book 
talking  about  his  life  in  Cuba,  a  Com- 
munist Cuban  prison.  La  Cabana,  talk- 
ing about  people  committing  suicide  to 
try  to  escape  the  tortures. 

A  direct  quote  from  an  individual 
who  was  there  and  lived  through  this 
for  22  years: 

Suddenly  from  above  something  bulky 
dropped  in  front  of  us.  It  landed  on  the 
ground  in  the  prison  yard  with  a  heavy 
sodden  crunching  sound.  I  will  never  forget 
the  sound  made  by  the  man's  head  as  it 
burst  against  the  ground.  The  mass  of  his 
brains  was  seeping  out  through  his  nose. 
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Jesus  Lopez  Cuevas  had  committed  suicide 
by  jumping  off  the  fourth  floor. 

Talking  about  the  excrement  tor- 
ture; and  if  you  can  think  of  anything 
more  that  Victor  Hugo  could  have 
thought  about  worse  than  this? 

The  scene  was  Indescribable.  If  you  didn't 
plunge  in  deep  enough,  you'd  be  pulled  out 
onto  the  bank  and  beaten.  As  long  as  we 
were  out  in  the  middle  of  the  ditch,  it 
wasn't  so  easy  to  hit  us  with  their  bayonets, 
so  some  of  the  soldiers  found  long  sticks  to 
hit  us  with  at  a  greater  distance.  Other 
guards,  wanting  to  join  in  the  fun  of  the 
punishment,  threw  rocks  at  us.  Every  time 
we  submerged,  we  had  to  push  aside  the  ex- 
crement so  we  could  get  our  heads  above 
water.  Our  hair  was  full  of  it.  Our  ears  and 
the  wounds  on  our  feet  and  those  caused  by 
the  garrison's  bayonets  were  open  doors  to 
infection  and  contamination. 

The  last  one  I  will  share  with  you  is 
some  of  the  lengths  that  they  went  to 
to  avoid  the  torture. 

D  1645 

Now,  I  want  you  to  keep  in  mind 
that  we  are  not  quoting  from  Victor 
Hugo  a  century  and  a  half  ago.  We  are 
quoting  from  a  gentleman  who  lived 
through  this  and  is  in  America  today 
in  Washington  right  now,  Armando 
Valladares.  He  said  that  on  the  sixth 
floor  there  was  a  prisoner  who  helped 
men  who  wanted  to  break  their  own 
arms.  The  arm  would  be  wrapped  very 
tightly  in  towels  and  placed  between 
two  pieces  of  wood.  The  bone  breaker 
would  raise  a  wood  club  and  hit  the 
arm.  The  bone  would  break  with  a 
muffled  deadening  snap  without 
breaking  the  skin,  although  sometimes 
it  was  necessary  to  hit  the  arm  several 
times  before  it  would  break. 

As  I  say,  I  cannot  think  of  anything 
more  barbarian. 

Mr.  HUNTER.  Mr.  Speaker,  if  I 
could  ask  the  gentleman,  why  would 
they  break  the  arm? 

Mr.  INHOFE.  They  would  break 
their  arms  so  that  they  would  not  be 
subjected  to  the  hard  labor.  That  was 
one  of  the  things  that  excluded  them 
from  that.  Obviously,  if  your  arm  is 
broken,  you  cannot  physically  do  the 
things  that  they  were  making  you  do. 

Now,  the  question  that  follows  is,  all 
right,  so  those  are  the  atrocities  that 
we  understand  in  a  prison  camp  in 
Cuba.  What  relationship  is  that? 

I  will  quote  now  from  a  contempo- 
rary historian: 

There  are  thousands  of  Cuban  advisors 
currently  in  Nicaragua.  These  advisors  are 
relaying  the  techniques  of  psychological 
and  biological  torture  learned  from  Russian. 
East  German  and  Czechoslovakian  advisors 
in  the  1960's.  Recently  a  Cuban  defector, 
previously  a  high  ranking  state  security  of- 
ficial, testified  that  there  are  several  very 
high  ranking  Cuban  prison  officials  in  Nica- 
ragua arranging  Nicaragua's  political  prison 
system.  He  testified  that  the  former  direc- 
tor of  La  Cabana — that  is  the  prison  that 
Armando  Valladares  was  subjected  to  all 
these  atrocities  in  Havana,  one  of  the  most 
brutal  politicsJ  prisons  in  the  location  of  x>o- 
litical   executions,   Emelio   Puentes   Vasco, 


and  the  former  director  of  psychological  ex- 
perimentation in  the  political  prison.  Dr. 
Jesus  Regados,  are  now  in  Nicaragua  direct- 
ing the  extensive  psychological  torture  pro- 
gram. 

I  think  it  has  to  be  brought  out  that 
there  is  conclusive  documentation  that 
the  prison  officials  that  subjected  Ar- 
mando Valladares  to  22  years  of  tor- 
ture are  now  in  Nicaragua  teachii^ 
the  Communist  Sandinistas  how  to 
torture  political  prisoners. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  INHOFE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  It  is  unusual.  Mr. 
Speaker,  that  the  gentleman  has  come 
across  something  that  I  had  some 
physical  evidence  from  just  the  other 
day.  Two  days  ago  I  was  in  Honduras 
at  the  United  Nations  refugee  camp. 
As  we  walked  in  imannounced,  with- 
out any  former  contacts  being  made, 
the  people  gathered  around  us.  I  was 
with  my  colleague,  the  gentleman 
from  Utah  [Mr.  NielsonI.  We  started 
asking  people,  "Why  are  you  here? 
Why  did  you  come?" 

I  think  it  was  the  second  or  third 
man  who  said,  after  others  had  related 
torture  and  oppression  by  the  Sandi- 
nistas, he  was  a  man  with  a  little,  as  I 
recall,  straw  hat.  In  fact,  I  have  got 
videos  of  his  testimony;  in  fact,  all 
their  testimony,  that  I  am  going  to 
play  for  our  colleagues. 

He  said,  "They  took  me  and  they 
laid  me  on  the  ground,  the  Sandinistas 
did.  They  asked  me  why  I  was  helping 
the  Contras." 

I  said,  "I  am  not  helping  the  Con- 
tras. They  laid  me  down  on  the  groimd 
and  they  took  electrodes  and  they  at- 
tached one  electrode  to  my  head  and 
the  other  electrode  to  my  leg  and  then 
they  turned  on  the  electricity,  and  it 
hurt  very,  very  much." 

Now,  using  electrodes  for  torture  is 
not,  as  I  understand,  something  that  a 
lot  of  people  in  Central  America 
engage  in.  It  is  a  fairly  new  measure  of 
torture  and  the  Sandinistas  probably 
got  it  from  the  East  Germans,  the 
Russians,  the  Cubans,  and  these  other 
masters  of  torture,  and  here  I  saw  the 
other  day  a  gentleman  who  was  still 
there  for  anybody  to  talk  to  who 
wants  to  go  to  that  refugee  camp,  a 
victim  of  that  new  torture  technology 
that  the  gentleman  from  Oklahoma  is 
talking  about. 

Mr.  INHOFE.  The  individual  who  is 
down  there  teaching  this  right  now, 
Jesus  Regados,  has  been  positively 
identified  as  the  individual  who  is 
bringing  these  new  scientific,  biologi- 
cal and  psychological  tortures,  to  the 
otherwise  primative  types  of  tortures 
they  had  been  using  up  to  this  time. 

It  is  a  science  with  them.  I  think  the 
point  that  has  to  be  brought  out  by 
people  like  Armando  Valladares  and 
people  like  Lt.  Col.  Oliver  North  is 
that  there  is  a  very  direct  relationship 
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between  the  Cuban  prison  camps  in 
prisons  like  La  Cabana  and  those  who 
are  In  Nicaragua  now,  that  kind  of  re- 
minds me  maybe  we  are  losing  the 
overall  picture. 

I  can  remember  back  in  1965  when 
one  of  I  think  the  truly  great  political 
speeches  was  made,  the  first  one  that 
our  President  Ronald  Reagan  had 
made,  it  was  called,  "A  Rendezvous 
With  Destiny."  In  this  speech  he  told 
a  very  moving  true  story  about  some 
of  the  Cubans  who  were  escaping  from 
Commimist  Cuba  at  that  time  and 
how  one  of  them  had  floated  up  on 
the  shore  and  there  was  a  lady  on  the 
Florida  coast  who  talked  to  him.  He 
was  tallung  about  the  atrocities  that 
he  had  been  suffering  through  in 
Cuba,  in  Communist  Cuba. 

Her  comment  was,  "I  guess  we  in 
this  country  don't  know  how  lucky  we 
are." 

And  his  response  was,  "How  lucky 
you  are?  We  are  the  ones  who  are 
lucky  because  we  had  someplace  to 
escape  to." 

I  tell  the  gentleman  from  California, 
that  was  over  20  years  go,  and  a  lesson 
that  maybe  we  have  not  learned  yet.  If 
we  lose  it  here,  it  is  lost.  We  are  the 
last  bastion  of  freedom.  Those  people 
the  gentleman  deals  with  and  has 
talked  to  in  Central  America  are  fully 
aware  of  what  maybe  we  in  this  coun- 
try are  not  so  much  aware  of. 

I  beUeve  that  Lt.  Col.  Oliver  North 
did  call  that  very  graphically  to  the  at- 
tention of  the  emotions  of  the  Ameri- 
can people. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  thank 
the  gentleman  for  his  comments. 

With  regard  to  Valladares,  before  we 
leave  him,  one  thing  that  I  saw  in  our 
Southcom  briefing  was  a  picture  of  a 
man  who  Valladares,  who  was  very 
much  an  enemy  of,  and  that  Rene 
Rodriguez  Cruz,  who  was  one  of  Fidel 
Castro's  close  confidants  and  is  the 
leader  and  the  head  of  the  Cuban 
Friendship  League.  One  thing  that 
Valladares  showed  to  the  Brazilian 
press  that  resulted  in  Fidel  Castro 
withdrawing  Rene  Rodriquez  Cruz 
from  consideration  for  a  cabinet  post 
was  a  picture  of  Rene  Rodriquez  Cruz, 
the  head  of  the  Cuban  Friendship 
League,  executing  a  prisoner  with  a 
.45.  The  prisoner  was  slumped  to  the 
ground  and  Rene  Rodriquez  Cruz  was 
standing  there  with  his  cocked  .45,  ap- 
parently ready  to  give  him  the  coup  de 
grace. 

Now,  we  compared  our  two  systems 
and  we  saw  people  on  this  floor  and 
other  places,  some  opinion  leaders  in 
America,  villifying  Ollie  North.  Here  is 
a  guy  who  went  off,  served  his  coun- 
try, decorated  in  Vietnam,  came  back 
with  Purple  Hearts,  nice  wife  and 
family,  dam  good  guy,  the  kind  of  guy 
that  you  would  like  to  have  for  a  next 
door  neighbor,  a  good  person,  fairly 


smart  person,  intellectual,  but  with 
some  compassion,  with  some  heart. 

You  have  on  the  other  side  a  guy 
who  I  guess  would  be  the  Ollie  North 
of  Cuba,  in  other  words,  in  that  posi- 
tion, at  least  fairly  close  to  the  Presi- 
dent, a  person  who  is  in  charge  of  one 
of  their  security  operations. 

Incidentally,  it  was  Rene  Rodriquez 
Cruz  who  sent  about  300  Cuban  agents 
in  with  the  boat  people  to  establish  a 
drug  trade  in  the  United  States,  ac- 
cording to  our  Intelligence  sources. 

But  here  is  Rene  Rodriquez  Cruz 
executing  people  with  a  .45  suid,  when 
they  fall  from  the  wall,  he  wallcs  up  to 
them  and  shoots  them  again  to  make 
surfl  they  are  dead. 

I  think  that  represents  the  differ- 
ence between  our  systems.  We  have  a 
system  of  compassion,  of  democracy, 
and  a  system  in  which  there  are  enor- 
mous numbers  of  checlcs  and  balances. 
Only  democracies— I  guess  what  I  am 
saying  is,  only  democracies  develop 
good  people  like  Ronald  Reagan  and 
Oliver  North  and  Jose  Duarte.  That  is 
the  only  way  you  can  get  those  people, 
is  to  have  a  democracy.  Jose  Duarte, 
the  new  leader  of  El  Salvador,  is  a 
good  man.  Even  Teddy  Kennedy 
agrees,  liberals  and  conservatives 
agree,  he  is  a  good  person.  He  has  got 
compassion.  He  held  fair  elections.  He 
was  a  product  of  democracy,  and  yet  it 
is  inevitable  that  if  you  have  a  totali- 
tarian system,  a  Communist  system, 
you  will  never  have  anything  better 
than  the  Ortega  brothers.  You  will 
never  have  anything  better  than  Rene 
Rodriquez  Cruz,  who  specializes  in  .45 
automatic  executions. 

Mr.  INHOFE.  The  gentleman  used 
the  term  checks  and  balances.  I  would 
suggest  that  in  this  country  we  have  a 
system  of  checks  and  balances  that 
sometimes  does  not  seem  to  work  too 
well,  so  they  have  to  add  a  new  more 
subliminal  check  and  balance.  That  is 
what  the  ingredient  was  during  the 
testimony  of  Oliver  North,  because  it 
was  apparent  that  the  checlts  and  bal- 
ances in  this  country  were  lopsided, 
when  you  had  one  American  patriot 
pitted  against  some  of  the  highest 
paid  attorneys,  flanked  by  200  other 
attorneys,  flanked  by  Members  of 
Congress,  who  were  trying  to  villify 
him,  using  the  gentleman's  terms. 
That  is  exactly  what  happened,  but 
the  check  and  balance  that  came  into 
play  was  not  one  we  normally  consider 
when  we  are  assessing  the  structure  of 
our  Government.  It  was  that  check 
and  balance  of  the  American  people 
and  the  emotion  of  the  people  back 
home  who  realized  that  there  are  few 
American  patriots  left  who  are  willing 
to  say,  "Yes,  I  made  a  mistake.  Yes,  I 
did  something.  I  had  two  choices  that 
were  not  too  desirable.  I  did  the  one 
that  I  thought  was  best.  I  was  protect- 
ing my  family." 

When  he  got  to  the  portion  of  pro- 
tecting his  family,  I  think  that  did 


bring  in  that  check  and  balance  that  is 
there  in  a  subliminal  way  in  our 
system  that  people  are  not  going  to 
forget  for  a  long  time.  He  has  done  us 
a  great  service. 

I  would  suggest  to  the  gentleman, 
who  I  Ictiow  agrees  with  me  very  much, 
to  America,  to  patriotism  and  to  our 
way  of  life,  and  to  some  values  that 
many  of  the  American  people  thought 
were  di^ppearing,  he  has  done  that. 

Mr.  HUNTER.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  right.  Oliver 
North  has  maybe  saved  Central  Amer- 
ica. The  battle  is  not  over.  It  is  about 
50-50  in  the  polls.  I  think  the  average 
American  still  has  problems  placing  all 
the  players,  where  are  the  Sandinistas, 
where  are  the  Salvadorans? 

I  thirds  most  Americans  do  not  real- 
ize how  much  armament  the  Soviet 
Union  is  stuffing  into  Nicaragua  in  an 
attempt  to  hold  that  ground  that  they 
think  they  have  right  now.  I  think  we 
have  a  big  job  to  follow  up  on  what 
Oliver  North  has  done. 

Maybe  it  is  appropriate  to  say  that 
Oliver  North  has  gotten  the  attention 
of  the  American  people  and  we  have  to 
help  educate  our  people.  The  common 
sense  of  the  American  people  is  much 
greater  than  I  think  most  politicians, 
most  opinion  leaders,  give  them.  If  we 
tell  our  people  the  facts  and  let  them 
make  the  decisions,  I  think  they  are 
going  to  make  the  right  ones,  and  that 
is  to  save  the  freedom  fighters  in  Nica- 
ragua and  thereby  to  save  all  of  Cen- 
tral America. 

Mr.  INHOFE.  And  the  Freedom 
Fighters  who  are  depending  on  us 
around  the  world. 

Since  we  are  riuming  just  about  to 
the  end  of  our  time,  I  cannot  thank 
the  gentleman  from  California 
enough,  and  I  think  it  should  be  evi- 
dent to  the  American  people  that 
there  are  some  of  us  who  did  not  fall 
into  the  mode. 

Mr.  Speaker,  I  would  like  to  read 
something.  I  was  coming  back  from 
our  200th  celebration  in  Philadelphia 
and  in  the  Philadelphia  Inquirer  2 
days  ago,  I  am  going  to  quote  a  couple 
paragraphs  that  I  think  sum  it  up 
pretty  well.  They  are  talking  about 
why  was  all  this  done.  They  say: 

The  answer  is  simple.  What  the  American 
people  saw  was  genuine  drama:  a  patriotic 
son  of  tlie  republic  who,  confronted  with  a 
grave  moral  dilemma— whether  to  betray 
his  comitades  and  cause,  or  to  deceive  mem- 
bers of  Congress— chose  the  lesser  of  two 
evils,  the  path  of  honor.  It  was  magnificent. 
The  American  people  watched  daily  the  an- 
guish and  pain  of  a  genuinely  moral  man. 

They  go  on  to  say: 

He  deceived  Congress,  to  save  his  friends 
on  a  field  of  battle.  That  is  what  the  Ameri- 
can people,  deeply  moved,  were  applauding. 
That  is  why  American  people  laughed  out 
loud  when  North  volunteered  that  even  as 
Justice  Department  lawyers  were  seizing 
documents  in  one  room,  he  was  shredding 
documents  in  the  next. 


I  think  it  should  be  very  clesu"  and 
has  become  very  clear  to  the  people  of 
America  that  there  are  a  lot  of  patri- 
ots who  perhaps  do  not  get  a  fair 
shake  in  the  national  press  and  have 
to  come  out  on  their  own,  and  maybe 
the  gentleman  and  I  can  help  them  do 
that. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  would  like  to  compli- 
ment the  gentleman  for  taking  out 
this  special  order  time  and  talking  a 
little  bit  about  Ollie  North  and  the 
issue,  the  way  the  gentleman  has  de- 
fined the  issue  of  Central  America  for 
the  American  people.  I  agree  with  the 
gentleman  that  it  has  been  a  job  well 
done. 

The  other  day  when  he  brought  out 
that  fact  that  Congress  is  not  reliable, 
I  was  reminded  of  a  time  when  we 
made  the  Libyan  air  strike  with  F- 
lll's  against  Libya.  The  President 
briefed  certain  Members  of  this  body 
and  the  Senate  and  the  White  House 
and  while  those  planes  were  still  in 
midair,  we  had  a  U.S.  Senator  going 
out  to  the  press  saying  that  at  9 
o'clock  the  President  is  going  to  make 
a  remarkable  statement  about  Libya. 
In  this  day  of  the  electronic  media, 
that  statement  was  carried  instanta- 
neously to  Libya.  Who  knows  how 
many  defenders  in  Libya  realized  they 
were  on  the  verge  of  being  attacked 
and  upgraded  their  air  systems.  We 
did  lose  a  plane  in  that  strike.  It  was 
something  that  would  not  necessarily 
give  a  military  man  like  Oliver  North 
much  faith  in  the  ability  of  Congress 
to  keep  a  secret. 

Mr.  INHOFE.  We  have  talked  about 
a  number  of  good  things  that  came 
from  the  suffering  which  Colonel 
North  should  not  have  had  to  submit 
to.  Certainly  one  of  those  things  is  to 
remind  the  people  of  this  covmtry  that 
the  President  does  have  a  constitution- 
al responsibility  to  protect  our  Na- 
tion's security.  Perhaps  as  it  is  clearly 
demonstrated,  it  is  very  unfortunate, 
but  what  Congress  knows,  the  enemy 
knows. 
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I  have  had  this  vision  all  diu-ing  the 
testimony  that  has  taken  place  of  all 
of  our  enemies  over  there  in  the  Soviet 
Union,  in  Cuba,  throughout  the  world 
watching,  taking  notes,  and  replaying 
over  and  over  and  over  again  so  that 
they  will  know  just  how  oiu-  system 
works  and  how  to  circumvent  it  and  to 
build  their  own  causes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  INHOFE.  I  yield  for  a  few  mo- 
ments to  another  fine  gentleman  from 
California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding.  I,  too, 
have  that  same  mental  picture  that  I 
know  is  correct.  Shakespeare  called  it 
our  mind's  eye.  I  can  see  in  my  mind's 
eye   a   people   not   known   for   their 


mirth,  the  geriatric  set  in  the  Kremlin 
with  its  youngest  member  being  Mr. 
Gorbachev,  rolling  on  the  floor  with 
laughter,  or  certainly  slapping  their 
loiees,  saying,  comrade,  pass  the  vodka 
around,  and  doing  just  what  the  gen- 
tleman said.  After  all,  they  buy  VCR's 
from  Japan  just  as  we  do,  and  their 
embassy  records  most  of  this,  and  they 
send  all  of  it  over  there  and  ship  it 
over.  I  can  see  them  saying,  comrade, 
hit  the  replay  button,  roll  that  seg- 
ment back,  including  some  of  the 
statements  our  colleagues  make  at  this 
what  sometimes  is  a  circus,  sometimes 
is  very  serious,  and  at  the  hearings  ric- 
ocheting back  and  forth  between  our 
Raybum  Building  and  the  Senate 
Caucus  Room. 

I  think  we  have  laid  ourselves  naked 
in  front  of  the  enemy.  But  I  will  tell 
my  colleagues  that  when  they  stopped 
laughing,  when  they  got  quite  in  the 
Politburo  room  where  they  were 
watching  was  when  Ollie  North  came 
on,  and  there  were  a  few  moments 
before  that  that  gave  them  pause.  I 
think  they  recognize  heroism.  They 
Itnew  Secord  flew  over  250  missions  in 
Vietnam  before  Anvericans  even  knew 
where  it  was  in  1962  and  1963  with 
little  T-28  trainers  that  I  flew  30  years 
ago  for  pilot  training,  and  he  puts 
bombs  on  there  and  is  supporting  the 
Vietnamese  troops  before  we  were 
aware  how  serious  that  conflict  was  of 
Communist  aggression.  So  they  prob- 
ably paused  a  bit  during  Secord.  Jake 
Singlaub  got  their  attention.  Their 
surrogates  in  North  Korea  were  up 
against  him  as  the  Chief  of  Staff  of 
the  8th  Army  for  3  years.  But  they  all 
stopped  laughing  when  North  began 
his  magnificent  6  days. 

I  do  not  luiow  whether  my  dear 
friend  and  colleague  from  southern 
California,  Mr.  Hunter,  has  talked 
about  the  fact  that  we  have  just  come 
baw;k  from  4  days.  Did  my  colleague 
mention  that? 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  I  mentioned  that  we  came  back 
from  4  days,  and  that  the  magnificent 
gentleman  from  California,  Bob 
DoRNAN,  was  our  Codel  leader  for 
those  days,  and  that  we  had  a  trip  to 
Panama,  El  Salvador,  and  Honduras. 

Mr.  DORNAN  of  California.  It  was 
truly  a  small  "d"  democratic  Codel  be- 
cause the  gentleman  went  off  to  the 
refugee  camps,  and  Howard  Nielson, 
our  good  friend  from  Utah,  the  grand- 
father of  22,  went  off  to  talk  to  little 
grandchildren  and  children  of  other 
people  who  want  freedom  in  Central 
America,  and  the  gentleman  from 
southern  California,  Dave  Dreier.  our 
colleague,  went  up  to  LaCeiba  to  see 
the  aging,  corrosion  ridden  French- 
built  super  Mysteres  that  are  also 
some  30  years  old  that  we  would  like 
to  replace  with  F-5's,  which  interest- 
ingly were  first  called  freedom  fight- 
ers. That  is  the  name  of  that  airplane. 


We  covered  the  turf  pretty  good, 
starting  off  with  all  day  in  Panama,  at 
Southcom  getting  a  briefing  about  the 
tremendous  human  rights  violations  of 
the  Guardia  General  who  dominates 
that  country,  Noriega,  our  excellent 
new  general  down  there.  General 
Warner,  and  then  we  met  with  Duarte 
at  11  o'clock  at  night  in  his  home 
coming  back  from  all  day  with  Presi- 
dent Cerezo  of  Guatemala.  We  have 
two  of  the  best  ambassadors  in  Hondu- 
ras and  El  Salvador  I  have  ever  seen. 

How  else  could  you  describe  Ed  Con- 
rather  than  he  is  a  regular  guy,  an  all 
American. 

Mr.  HUNTER.  He  is  a  native  Okla- 
homan,  which  I  am  sure  makes  him 
okay  with  oxa  colleague  from  Oklaho- 
ma, Mr.  iNHOFE.  But  he  is  tough 
minded,  compassionate,  a  common- 
sense  guy,  and  absolutely  does  not 
look  like  my  idea  of  some  of  the  am- 
bassadors that  I  have  seen,  particular- 
ly in  Europe.  He  is  a  hands  on  guy.  He 
took  us  down  to  the  ruins  at  the 
school.  His  wife  is  helping  to  rebuild 
that  school  and  the  churches.  He  got 
the  tin  for  the  families  that  were  dis- 
placed by  the  earthquake  to  build 
their  homes,  and  he  was  particularly 
proud  of  the  fact  that  of  all  of  the  na- 
tions in  the  world,  after  that  earth- 
quake, that  6  seconds  that  Mr.  Duarte 
said  cost  him  more  than  all  of  the 
guerrilla  activity  for  6  years,  only 
America  sent  assistance,  only  Ameri- 
can people  sent  help. 

Mr.  DORNAN  of  California.  That  is 
right,  nobody  else  in  the  world.  Big 
show.  We  are  the  world,  we  are  the 
people.  Not  in  this  hemisphere,  no 
rock  stars  performing  as  they  used  to 
for  Ethiopia,  even  though  more  people 
are  dying  there  now. 

But  remember  what  his  staff  told  us, 
and  we  kind  of  gouged  it  out  of  him. 
When  all  of  the  communications  were 
destroyed  in  the  capital  city  of  El  Sal- 
vador there  were  two  people  that  were 
running  the  rescue  operation  and  pull- 
ing dying  and  dead  people  out  of  the 
rubble.  Ed  Corr  had  one  radio  right  to 
a  helicopter  in  the  air,  one  clear  radio 
talking  to  the  chief  of  staff  of  their 
Army,  and  Mr.  Duarte  could  not  do 
much  as  the  President  because  he  was 
out  in  the  countryside  and  walking 
precincts,  and  he  was  coming  back  in 
the  city.  And  our  Ambassador  was  lit- 
erally putting  his  radio  down  and  pull- 
ing people  out  from  under  the  rubble. 

What  did  he  tell  us?  He  did  not  sleep 
at  all  the  first  night,  2  hours  the 
second  night  after  the  earthquake,  2 
hours  the  third  night,  and  4  hours 
each  of  the  next  2  nights.  That  is  the 
kind  of  ambassador  that  our  President 
can  be  proud  of,  and  that  is  truly  his 
representative. 

And  Ken  Briggs,  the  Ambassador  in 
Honduras.  We  went  in  for  a  covmtry 
team  briefing,  and  if  there  is  anything 
indicative  of  an  ambassador  who  is 
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hands  on,  as  Duncan  said,  it  is  when 
the  country  team  does  not  have  to 
brief  you  because  he  gives  you  the  eco- 
nomic picture,  the  military  picture, 
and  the  political  picture.  He  was  3 
years  in  Panama  before  he  came  to 
Honduras. 

I  just  got  off  the  phone  with  the 
President  of  the  United  States  of 
America,  the  leader  of  the  free  world, 
and  I  told  him  we  want  to  go  and  see 
him,  Duncan,  and  he  said  come  on 
down,  and  bring  Dave  Dreier,  and 
Howard.  He  called  me  because  he  just 
saw  Hanoi  Hilton  at  Camp  David  over 
the  weekend,  and  he  wants  to  know 
why  every  American  has  not  seen  this 
film.  He  said  I  want  a  full  report,  and  I 
said,  Mr.  President,  I  want  to  see  you 
when  Duncan  Hunter  tells  you  what 
100  wounded  young  Contra  freedom 
fighters  did  when  we  told  them  that 
until  January  1989,  God  willing,  that 
you  are  in  their  comer,  and  you  will 
never  stop  supporting  them  and  being 
behind  them.  It  was  a  moving  scene  to 
see  those  young  people,  some  of  them 
standing  up  on  one  leg,  tears  miming 
down  their  faces,  applauding  and 
cheering  Ronald  Reagan. 

Mr.  HUNTER.  The  young  men  were 
saluting  from  their  bedsides. 

Mr.  DORNAN  of  California.  Salut- 
ing the  President  because  we  said  you 
are  freedom  fighters,  you  have  four 
votes  here  and  we  are  going  to  try  to 
go  home  and  convince  our  fellow  col- 
leagues on  both  sides  of  the  aisle  that 
this  is  a  worthy  fight.  And  I  said,  the 
doctor  yelling  out  the  translation  as 
fast  as  I  could  talk,  we  are  all  north 
Americans,  and  you  are  dying  for  us, 
and  the  least  that  we  can  do  is  to  wage 
some  tough  political  battles  for  you  up 
in  the  capital  of  the  free  world,  which 
also  happens  to  be  the  Capital  of  the 
United  States. 

Mr.  INHOFE.  The  two  gentlemen 
from  California  have  had  an  experi- 
ence I  have  not  had,  and  I  am  very  en- 
vious because  everyone  I  have  talked 
to  and  who  has  been  there  has  seen 
what  is  going  on,  and  those  of  us  who 
have  read  it,  and  those  of  us  in  the 
past  who  icnow  something  about  the 
culture  from  our  personal  experiences 
down  there,  everyone  who  comes  back 
who  has  seen  it  recognizes  that  we 
have  got  to  do  all  we  can  to  keep  our 
commitment  to  the  freedom  fighters 
there  and  elsewhere  in  the  world. 

I  think  this  gets  right  back  to  the 
subject  we  are  talking  about,  because 
it  is  impossible  for  all  of  the  American 
people,  for  the  millions  of  people  in 
America  who  do  not  really  known  and 
cannot  go  down  there  and  see  first- 
hand why  our  presence  is  absolutely 
necessary  for  the  protection  of  our 
freedom  in  this  country.  And  that  is 
what  Lt.  Col.  Oliver  North  did.  He 
communicated  to  those  individuals, 
millions  of  Americans  who  were  not 
real  sure,  who  had  some  doubts,  who 
have  been  reading  and  watching  the 


liberal  media,  the  national  media,  that 
perhaps  we  were  not  doing  the  right 
thing  down  there,  now  they  know  that 
we  are.  It  is  the  second  best  thing  to 
being  there,  as  you  gentlemen  were. 

Mr.  DORNAN  of  California.  Will  the 
gentleman  yield  for  a  second?  It  is  like 
during  civil  war.  Codel  Dreier,  which 
will  be  going  down  at  some  point  in 
the  next  2  months,  is  forming  right 
now.  The  gentleman's  name  is  on  the 
short  list  to  be  asked  to  go  down  there 
again  with  David  Dreier,  who  was 
with  us  on  this  Codel,  and  I  hope  we 
set  a  precedent  with  our  meeting  this 
week  in  the  Oval  Office  with  the 
President,  that  every  Codel  that  goes 
down  there,  at  least  those  that  are 
supportive  of  his  policy,  will  meet  and 
report  to  the  Commander-in-Chief 
about  our  experiences  down  there.  I 
told  him,  I  said,  Mr.  President,  your 
policy  in  Central  America  is  working. 
It  Is  fragile,  it  could  unravel  quickly, 
but  it  is  working,  and  we  want  to  tell 
you  why  it  is  working  and  give  you  a 
firsthand  report.  And  I  said  do  you 
want  to  call  Howard  Baker.  And  he 
said  why  don't  I  call  him.  Bob,  and  set 
up  the  appointment,  and  I  said,  sir,  if 
you  do  that,  the  appointment  is  on.  So 
we  will  see  him  later  in  the  week,  and 
I  want  you  to  go  down  there.  I  am 
going  to  tell  him  about  this  special 
order  for  OUie  North,  and  you  will 
come  back  and  give  him  a  report  when 
you  get  back  of  first  impressions.  First 
impressions  are  valuable  anywhere 
sometimes,  not  always  the  best,  but 
my  first  impression  down  there  has 
sustained  me  through  my  11th  trip 
that  I  returned  from  last  night.  And 
this  is  a  worthy  cause  for  us,  and  all 
thi£  fighting  and  bloodshedding  is 
taking  place  north  of  the  Panama 
Canal.  This  is  not  South  America;  this 
is  North  America,  and  the  Soviet, 
Cuban  axis  is  trying  to  plant  a  Soviet 
colony  on  that  land  bridge,  as  the  gen- 
tleman from  Illinois,  Henry  Hyde,  our 
colleague,  said  it  in  those  hearings 
today,  on  the  land  bridge.  We  are  now 
locating  at  Soviet  gunships  helicopters 
tearing  up  teenagers  who  are  fighting 
in  our  name. 

Mr.  INHOFE.  I  thank  the  gentleman 
very  much  for  his  comments,  as  well 
as  the  other  gentleman  from  Califor- 
nia, and  I  am  grateful  for  the  opportu- 
nity to  take  this  special  order.  I  hope 
people  realize  there  are  some  patriots 
here  in  Congress  who  disagree  with 
those  atrocities  suffered  by  our  Ameri- 
can patriot,  Oliver  North. 

Mr.  CXDNALD  E.  LUKENS.  Mr.  Speaker,  I 
risa  today  to  comment  on  the  Iran-Contra 
hearings  and  the  liberal  left's  obsession  with 
trying  to  destroy  President  Reagan,  and  in  the 
process,  abandon  the  freedom  fighters  in 
Central  America  and  destroy  American  securi- 
ty. 

The  Iran-Contra  Committee's  action  this 
past  week  has  revealed  the  liberal  left's  Inten- 
tion to  get  Reagan  and  therein  allow  the  Com- 
munists to  consolidate  power  in  Nicaragua  by 


abandoning  the  freedom  fighters.  This  scheme 
was  revealed  when  members  of  the  commit- 
tee successfully  blocked  Lieutenant  Colonel 
North's  slide  show  on  Central  America  and 
the  Soviet  beachhead  being  established  there. 

For  6  months  Members  of  Congress  have 
taken  potshots  at  Lieutenant  Colonel  North. 
Why  won't  he  talk?  Why  won't  he  tell  the 
complet#  story?  Why  won't  he  tell  the  com- 
plete story  so  the  American  people  can  learn 
all  the  facts? 

But  what  happened  when  Lieutenant  Colo- 
nel Norti  offered  to  show  his  now  famous 
slide  show  on  the  Communist  takeover  and 
buildup  k\  Nicaragua?  The  liberal  left  did  not 
want  them  shown.  Why?  What  were  they 
afraid  of?  Where  were  all  the  liberals  that 
have  b«en  demanding  that  the  American 
people  need  to  learn  all  the  facts? 

What  the  liberal  left  did  not  want  America  to 
see  was  the  billions  of  dollars  of  Soviet  and 
Cuban  military  supplies  in  Nicaragua— the 
Soviet  helicopters,  guns,  and  ammunition  and 
the  thousands  of  Soviet,  Cuban,  Bulgarian, 
and  East  German  Communist  military  advis- 
ers. What  has  been  revealed  is  the  liberal 
left's  attempt  to  keep  the  buildup  of  Soviet 
military  power  in  Central  America  from  being 
shown  to  the  American  people,  and  they  don't 
like  it.  The  liberal  left  has  been  exposed  this 
past  week  and  the  American  public  is  awaken- 
ing to  the  threat  of  communism  in  Central 
America  and  the  liberal  left's  attempt  to  aban- 
don the  freedom  fighters. 

It  is  unfortunate  that  the  left  would  allow 
communism  to  consolidate  its  power  in  Cen- 
tral Amarica  in  an  effort  to  tear  down  Presi- 
dent Reagan,  but  that  is  what  it  is  trying  to  do. 
Why  are  they  doing  this?  It's  politics,  plain  and 
simple.  They  want  to  destroy  President 
Reagan  and  gain  a  political  advantage  and  an 
upper  hund  in  the  1988  elections.  However, 
tfiis  effort  by  the  liberals  is  not  without  prece- 
dence. Former  White  House  speechwriter, 
Ray  Price,  has  written  an  article  which  out- 
lines tha  left's  efforts  in  recent  history  to  at- 
tempt to  tear  down  a  President,  and  therein 
threaten  national  security,  in  an  attempt  to 
gain  poNtical  advantage.  The  article,  which  I 
am  submitting  for  the  Record,  appeared  in 
the  New  York  Times  on  Sunday,  July  1 2.  This 
article  goes  to  the  heart  of  the  Iran-Contra 
hearings  and  the  liberals  efforts  to  undermine 
our  national  security. 

The  lRA»-CoNTiiA  Hearings:  Needless  Muck 
(By  Raymond  Price) 

A  visitor  from  Mars— or  from  Europe — 
who  tuned  in  the  Iran-contra  hearings 
might  well  wonder  what  on  earth  is  going 
on  here.  What's  the  purpose?  Why  is  the 
nation  being  put  through  this  particular 
ringer  by  all  these  sanctimonious  and 
solemn  members  of  the  House  and  Senate, 
with  their  hundreds  of  staff  aides  and  law- 
yers aad  investigators  and  press-release 
writers,  not  to  mention  the  armies  of  jos- 
tling reporters  and  cameramen  and  techni- 
cians and  producers? 

Is  it  really  to  find  out  what  went  wrong  in 
the  botched  Iran  initiative  and  in  the  use  of 
funds  f  jom  it  to  keep  Nicaragua's  democrat- 
ic resistance  alive?  If  anyone  really  believes 
that,  I'll  quote  him  a  terrific  price  on  the 
Brooklyn  Bridge. 

If  Congress's  real  concern  were  to  learn 
the  facts,  it  would  have  had  the  inquiry  con- 


ducted behind  closed  doors  by  a  subcommit- 
tee. That's  what  you  do  if  you're  serious 
about  substance.  But  if  your  aim  is  political 
theater  and  you  think  you  may  have  the 
makings  of  a  hit  daytime  soap  opera,  then 
you  stage  a  TV  spectacular. 

There  are  two  answers  to  the  question  of 
why  opportunism  and  fear.  Opportunism  by 
the  President's  opponents  in  Congress,  who 
see  a  vulnerability  and  are  out  to  exploit  it 
to  the  hilt;  fetu-  by  the  Administration  itself 
and  its  Congressional  supporters  that  if 
they  show  any  less  public  enthusiasm  than 
the  Democrats  for  "getting  at  the  truth," 
whatever  the  cost,  they  will  be  pilloried  by 
the  heavy-breathing  news  media  and  die  the 
political  death  of  a  thousand  cameras. 

The  business  of  Congress  is  politics.  In  a 
television  age.  politics  is  public  theater,  and 
anything  that  can  lure  the  cameras  of  every 
network  to  a  Congressional  hearing  room, 
pre-empt  regular  programming  and  domi- 
nate the  evening  news  is  box  office  boffo. 
Anyone  who  forgets  these  propositions  risks 
missing  the  essence  of  the  Iran-contra  hear- 
ings. 

Setting  aside  the  entertainment  value, 
what  are  we  as  a  nation  getting  out  if  it? 

We're  getting  the  compromise  of  intelli- 
gence sources  and  methods.  We're  getting 
an  international  spectacle  of  America's 
characteristically  obsessive  capacity  for  self- 
immolation.  We're  getting  dismay  among 
friends  and  allies,  and  an  object  lesson  for 
anyone  who  might  be  tempted  to  cooperate 
with  us  on  sensitive  matters  on  why  it's  le- 
thally  hazardous  even  to  consider  doing  so. 
We're  getting  the  distraction  of  already 
overburdened  policy  makers  from  their  pri- 
mary duties  for  months  on  end. 

We're  also  getting  a  sapping  of  the  F*resi- 
dent's— and  therefore  the  nation's— ability 
to  deal  with  real  and  immediate  crises  from 
the  Persian  Gulf  to  the  trade  wars,  and  with 
issues  as  crucial  to  the  long-term  future  of 
the  West  as  the  defense  of  Europe  and  arms 
negotiations  with  the  Soviet  Union. 

And  if  the  left  succeeds  in  torpedoing  the 
Administration's  efforts  to  keep  the  demo- 
cratic resistance  in  Nicaragua  alive,  we  risk 
the  loss  of  Central  America  and  an  aggres- 
sively expanding  Soviet  foothold  on  the 
mainland  of  the  Western  Hemisphere. 

It's  no  coincidence  that  the  Iran-contra 
issue  became  a  Congressional  obsession 
almost  the  moment  the  Democrats  regained 
control  of  the  Senate  in  last  year's  elections. 

Theatrical  hearings  designed  to  lay  bare 
the  sins  of  the  executive  branch  occur 
when,  and  only  when,  one  party  controls 
Congress  and  another  holds  the  White 
House.  In  recent  decades.  Congress  has  been 
essentially  a  Democratic  f iefdom. 

Thus,  we  have  had  such  hearings  in  the 
Nixon  and  Ford  Administrations  (in  the 
Ford  years,  a  grandstanding  Senate  commit- 
tee virtually  destroyed  the  Central  Intelli- 
gence Agency  as  an  effective  instrument  of 
United  States  policy),  and  in  the  last  two 
years  of  the  Reagan  Administration,  but  not 
In  the  Kennedy,  Johnson  or  Carter  Admin- 
istrations. 

Nor  did  we  have  them  in  the  six  Reagan 
years  when  the  Democrats  controlled  only 
one  house  of  Congress  and  still  feared  his 
political  clout. 

The  purpose  of  the  present  exercise  is  to 
damage,  and  if  possible  destroy,  another  Re- 
publican President  on  the  eve  of  a  Presiden- 
tial election.  If  this  undermines  the  nation 
as  well,  that's  the  way  the  cookie  crumbles. 
After  all,  politics  is  hardball. 

However,  as  Lieut.  Col.  Oliver  I.  North 

orrectly  put  It.  Ours  is  a  nation  at  risk  in  a 


dangerous  world.  "Our  adversaries  do  not 
play  by  Marquis  of  Queensberry  rules,  nor 
do  they  routinely  have  their  guts  ripped 
open  and  spilled  out  on  the  table  by  Con- 
gressional committees  determined  that 
nothing  shall  ever  be  done  in  secret,  or  in 
private- except  of  course  by  Congress, 
which  allows  no  Intrusion  on  its  own  privacy 
except  by  its  own  consent. 

In  his  statement  summing  up  the  first 
phase  of  the  hearings,  the  chairman  of  the 
House  Select  Committee,  Lee  Hamilton,  put 
as  the  first  of  his  several  questions  and  con- 
cerns that  "our  Government  cannot  func- 
tion cloaked  in  secrecy." 

Wrong,  and  if  the  chairman  of  a  commit- 
tee dealing  with  covert  activities  really  be- 
lieves this,  we're  in  deep  trouble. 

In  sensitive  foreign  policy  matters,  secre- 
cy—another word  for  privacy— is  the  first 
essential.  And  unless  covert  actions  can  be 
carried  on  covertly,  the  United  States  will 
have  one  arm  tied  behind  its  back  in  a 
deadly  serious  struggle  in  that,  no-man's- 
land  between  p>eace  and  war. 

With  Congress  Ijehaving  the  way  it  does, 
we  need  more  shredders,  not  fewer.  It's  not 
just  a  matter  of  preventing  "disclosure"  of 
sensitive  information.  It's  also  a  matter  of 
preventing  abuse  and  distortion— with  arm- 
loads of  documents  whooshed  up  to  Capitol 
Hill,  sifted,  sorted  and  then  those  tidbits 
that  might  be  perfectly  iimocent  In  coi  text 
but  look  appalling  out  of  context  selectively 
leaked  to  an  eagerly  waiting  press.  The 
process  not  only  produces  the  intended  po- 
litical embarrassment:  it  also  chills  discus- 
sion, erodes  trust,  works  immense  personal 
hardship  on  Innocent  individuals  and  causes 
diplomatic  havoc. 

The  rape  of  privacy  serves  the  interests  of 
the  news  media  and  titillates  the  curious, 
but  it  cripples  even  the  most  upright  gov- 
ernment. 

The  United  States  has  got  to  learn  to  act 
like  a  great  power.  The  world's  future  de- 
pends on  it.  The  nation's  safety  depends  on 
it.  We  cannot  do  this  as  a  house  divided  and 
at  war  with  itself. 

As  long  as  Congress  keeps  dragging  us 
down  into  the  muck  of  its  own  petti-fogglng 
quest  for  political  advantage,  we  cannot  and 
will  not  be  able  to  act  as  the  times  require. 
It's  as  simple  as  that,  and  as  serious  as  that. 


ANNUAL  REPORT  ON  FEDERAL 
ADVISORY  COMMITTEES— MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Government  Operations: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  July  21,  1987.) 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]  is  recognized  for  60  minutes. 

[Mr.  FRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller] 
is  recognized  for  60  minutes. 

[Mr.  MILLER  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


JAPANESE  AMERICAN  REDRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dtm- 
ally]   is  recognized  for  60  minutes. 

Mr.  DYMALLY.  Mr.  Speaker,  to- 
night I  have  reserved  time  to  speak  on 
an  issue  which  I  consider  to  be  of  ex- 
treme importance. 

Mr.  Speaker,  1987  has  been  sui  ex- 
tremely eventful  year  bringing  with  it 
many  occurrences  which  have  brought 
a  special  focus  onto  our  Constitution, 
and  the  very  laws  upon  which  our 
Nation  was  founded.  And  how  fitting. 
For  1987  is  the  bicentennial  celebra- 
tion of  our  Constitution,  that  venera- 
ble document  which  embodies  those 
very  special  principles  of  American  de- 
mocracy. And  yet,  amidst  all  the  fan- 
fare and  bicentennial  celebrations,  45 
years  later,  an  entire  American  ethnic 
nationality  is  still  seelusig  justice. 

We  are  talking  about  120,000  Ameri- 
cans of  Japanese  ancestry— some  of 
whom  were  given  48  hours  to  pack  48 
years  of  their  lives— only  what  they 
could  carry— and  herded  at  gunpoint 
into  awaiting  tarpaper  shack  camps. 

We  are  talking  about  120,000  Ameri- 
can citizens  and  legal  resident  aliens 
who  were  barred  from  citizenship  by 
discriminatory  laws.  American  citizens 
who  were  denied  legal  counsel, 
charged  with  a  crime  they  did  not 
commit,  and  denied  due  process  of  law. 

American  citizens  who  volunteered 
to  serve  in  the  U.S.  Army,  while  their 
own  families  and  loved  ones  were  de- 
prived of  liberty  and  imprisoned  in 
these  barbed  wire  camps.  Young  Japa- 
nese Americans  who  fought  in  the 
100th  442d  Battalion,  rescued  the 
Texas  Lost  Battalion,  and  were  named 
honorary  citizens  of  that  State,  and 
suffered  the  most  casualties  of  any 
American  battalion  which  saw  action 
in  the  European  theatre  during  World 
War  II. 

Americans  of  Japanese  ancestry  who 
turned  desert  wastelands  into  fertile, 
productive  farmland,  who  helped  de- 
velop the  fishing,  cannery,  and  agri- 
culture industries. 

PRESZDENTIAI.  COICMISSION 

In  1981,  a  Presidential  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians  [CWRIC]  heard  tes- 
timony from  750  witnesses  in  public 
sessions  across  the  country.  These  wit- 
nesses included  survivors  and  their 
former  wardens.  An  exhaustive  review 
took  place  of  thousands  of  government 
documents,  many  never  before  exam- 
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Ined.  including  records  of  the  War  De- 
partment, FBI,  and  Naval  Intelligence. 

The  result  was  a  467-page  document 
entitled  "Personal  Justice  Denied," 
produced  by  the  Commission— 
CWRIC— which  unanimously  declared 
that  Japanese  Americans  had  been  vic- 
tims of  a  grave  injustice  which  was 
caused  by  "race  prejudice,  war  hyste- 
ria, and  a  failure  of  political  leader- 
ship." 

The  report  indicted  Assistant  Secre- 
tary of  War,  John  J.  McCloy,  who  di- 
rected the  internment  program  and 
who  had,  during  his  testimony,  blurted 
out  that  he  considered  the  Internment 
a  Justified  "retribution"  for  the  attack 
on  Pearl  Harbor,  showing  his  contin- 
ued inability  to  recognize  Americans 
of  Japanese  ancestry  as  bona  fide 
American  citizens.  Also  criticized  were 
Secretary  of  War  Henry  L.  Stimson, 
President  Franklin  Delano  Roosevelt, 
General  DeWltt  and  the  system  of  ci- 
vilian control  of  the  military. 

The  Commission— CWRIC— report 
provided  a  renewed  impetus  and  an 
authority  to  the  redress  effort  in  Con- 
gress. 

I  continue  with  the  words  of  Peter 
Irons,  professor  of  political  science 
and  director  of  the  Law  and  Societies 
Program  at  University  of  California, 
San  Diego,  and  counsel  to  Fred  Kore- 
matsu  in  his  successful  Supreme  Court 
case,  in  the  winter/spring,  1986  issue 
of  New  Perspectives  magazine: 

Recent  Judicial  decisions  have  also 
strengthened  the  compelling  moral  case  for 
redress.  They  have  revealed  a  shameful 
record  of  misconduct  and  deceit  by  those 
wartime  officials  who  ordered  and  defended 
the  internment  program.  They  have  ex- 
posed a  shocking  disregard  for  the  constitu- 
tional protections  that  stand  between  Amer- 
ican citizens  and  military  fiat.  No  amount  of 
deference  to  authority,  civil  or  military,  can 
excuse  the  fraud  of  "military  necessity" 
that  rested  on  nothing  more  substantial 
than  the  phantom  fears  and  prejudices  of 
General  DeWitt.  The  internment  of  an 
entire  ethnic  minority  on  the  basis  of  such 
deceit,  disregard,  and  fraud  requires  more 
than  apology.  What  is  required  is  adequate 
redress  to  those  who  lost  their  liberty. 

Why  should  redress  be  awarded  as  mone- 
tary compensation?  Why  should  not  a  sin- 
cere national  apology,  offered  by  the  Con- 
gress and  the  President,  suffice  to  salve  the 
woimds  of  internment?  Why  should  the 
present  generation  of  Americans,  most  of 
whom  bear  no  personal  responsibility  for 
the  internment,  pay  for  injuries  that  were 
tofUcted  by  an  earlier  generation?  Why 
should  Japanese  Americans,  who  exceed  the 
average  in  education  and  income,  seek  a 
"windfall"  at  the  expense  of  the  public? 
Why  should  we  risk  the  aggravation  of 
public  hostility  toward  Japanese  Americans 
by  creating  an  atmosphere  of  "Japan-bash- 
ing"? Those  who  reject  the  case  for  redress, 
and  others  who  are  not  yet  convinced,  have 
raised  such  questions  and  deserve  answers. 

The  case  for  monetary  compensation  rests 
on  the  legal  and  moral  principle  that  we 
"make  whole"  the  victims  of  injury  in  a 
meaningful  way.  and  at  the  cost  of  those 
who  Inflicted  the  injury  or  bear  its  responsi- 
bility. Let  me  turn  the  question  on  the 
reader  how  much  would  you  feel  entitled  to 


for  the  loss  of  three  years  of  your  freedom, 
if  you  were  held  unlawfully?  Simply  an 
apology?  Should  the  Soviet  government  pay 
redress  to  Anatoly  Shcharansky,  or  simply 
offer  him  an  apology?  If  the  principle  of  re- 
dress Is  not  universal,  it  is  empty.  If  com- 
pensation is  due,  how  much  is  enough?  The 
figure  of  $20,000  for  each  internment  survi- 
vor, proposed  in  the  pending  bills,  is  hardly 
excesBive  as  compensation  for  three  years  of 
unlawful  detention.  In  1971,  some  1,200 
peaceful  demonstrators  gathered  on  the 
U.S.  Capitol  steps  to  listen  to  Members  of 
Congress  who  opposed  the  Vietnam  War. 
The  demonstrators  were  unlawfully  arrest- 
ed and  held  without  charges  for  one  or  two 
days;  in  1975,  each  person  received  a  $10,000 
award  for  violation  of  constitutional  rights 
and  unlawful  detention.  An  award  of  rough- 
ly $30  per  day  to  Japanese  Americans  is 
modest  indeed. 

Why  should  the  present  generation  pay 
this  Overdue  bill?  The  people  of  Germany 
continue  to  pay  compensation  to  the  Holo- 
caust survivors,  who  suffered  at  the  hands 
of  an  earlier  generation.  Should  present-day 
Germans  shirk  their  responsibility?  Japa- 
nese Americans  suffered  through  almost  40 
silent  yeaj-s  before  Congrress  and  the  courts 
recognized  the  injustice  inflicted  on  them. 
To  Mame  the  victims  of  this  trauma  for 
their  long  silence  would  ignore  the  painful 
time  they  needed  to  find  their  collective 
voice. 

The  case  for  redress  is  a  case  for  national 
fairness  and  repentance.  The  evidence  is 
clear  that  Americans  inflicted  a  grave  injus- 
tice on  an  entire  group  of  fellow  Americans, 
whose  only  "crime"  was  their  ancestry. 
Gordon  Hirabayashi,  when  his  criminal 
record  was  erased  after  40  years,  offered  the 
most  compelling  argument  for  redress:  "An- 
cestry is  not  a  crime." 

At  the  end  of  this  month,  about  120  dele- 
gates of  the  National  Coalition  for  Redress/ 
Reparations  [NCRR]  are  coming  to  Wash- 
ington, DC,  from  across  the  United  States  to 
put  in  a  personal  appeal  to  their  legislators 
to  support  passage  of  H.R.  442,  the  Civil 
Liberties  Act  of  1987.  It  has  been  inspiring 
for  rae  to  witness  the  commitment  and  dedi- 
cation of  the  Japanese  American  communi- 
ty and  their  supporters  who  have  saved 
their  hard-earned  money  and  vacation  time 
to  visit  us  in  Washington  on  behalf  of  re- 
dress. 

Of  the  original  120,000  internees  there  are 
only  60,000  survivors  today.  For  these  survi- 
vors and  supporters  of  redress,  1987  would 
be  a  significant  year  to  win  passage  of  H.R. 
442  and  S.  1009  its  companion  bill  in  the 
Senate,  which  now  has  76  cosponsors. 

In  this  year  of  the  bicentennial  of  the 
United  States  Constitution,  it  would  indeed 
be  sweet  for  the  Japanese  American  commu- 
nity to  realize  this  long-awaited  and  long 
hoped  for  aspiration  toward  justice. 

This  is  also  the  100th  session  of  Congress 
and,  as  such,  one  which  will  be  looked  back 
upon  as  a  landmark  in  congressional  histo- 
ry. And  what  better  opportunity  to  have  re- 
corded a  piece  of  landmark  legislation  bring- 
ing restitution  to  an  entire  ethnic  national- 
ity who  were  terribly  wronged  during  a  time 
of  war  and  unchecked  prejudice.  And  what 
better  time  to  bring  to  a  closure  a  most  un- 
happy and  unfortunate  chapter  in  American 
history  with  a  strong  epilogue  of  justice  and 
redress  and  hope. 

I  would  like  to  close  by  offering  a  deep 
and  heartfelt  commendation  for  the  hard 
woric  and  commitment  shown  by  the  Japa- 
nese American  community  on  this  issue  of 
justice.  And  for  the  active  leadership  on  this 
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legislation  shown  by  my  colleagues,  the  gen- 
tlemen from  California,  Mr.  Mineta  and  Mr. 
Matsui:  the  gentlewoman  from  Hawaii,  Ms. 
Saiki;  our  majority  leader,  Mr.  Poixy,  who 
introduced  H.R.  442;  and  our  colleagues  in 
the    Senate,    Mr.    Matsunaga,    and    Mr. 

INOUYE. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  good  friend  from  Michigan  [Mr. 

BONIOR], 

Mr.  BONIOR  of  Michigan.  I  would 
just  like  to  commend  my  friend  from 
California  for  raising  a  very  important 
issue  in  this  100th  Congress,  that  is 
the  legislation  that  concerns  restitu- 
tion for  a  part  of  American  society 
that  I  think  has  been  terribly 
wronged,  I  Just  wanted  to  thank  the 
gentleman  and  conunend  him  for  his 
eloquent  statement. 

Mr.  DTMALLY.  I  thank  the  gentle- 
man from  Michigan  for  his  kind 
words.  I  know  he  is  deeply  committed 
to  this  redress  issue  as  are  other  Mem- 
bers of  Congress. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


WHO  ARE  THE  CONTRAS?  WHAT 
ARE  THEIR  METHODS?  WHAT 
ARE  THEIR  CHANCES  OF  WIN- 
NING A  WAR  IN  NICARAGUA? 

The  SPEAKER  pro  tempore  (Mr. 
JoNTZ).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan, 
[Mr.  BoirioR]  is  recognized  for  60  min- 
utes. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  2  weeks  ago  we  heard  a  lot 
about  ttie  Contras  from  Colonel  North 
during  his  testimony  before  the  Iran- 
Contra  committees.  But  I  think  it  is 
time  now  to  remind  the  American 
people  just  who  are  the  Contras  and 
to  examine  the  record  on  who  the 
Contras  are,  what  are  their  methods 
and  what  are  their  chances  of  wiiming 
a  war  that  has  lasted  6  years  without 
any  significant  military  victory? 

Most  importantly,  what  are  the  Con- 
tras' chances  of  wirming  the  hearts 
and  minds  of  the  Nicaraguan  people? 

It  will  quicldy  become  clear  that 
nothing  could  be  further  from  the 
truth  than  President  Reagan's  claim 
that  the  Contras  are  the  equivalent  of 
our  Founding  Fathers. 

A  February  1987  report  by  America's 
Watch,  one  of  the  most  respected 
human  rights  organizations,  states 
that  the  Contras  still  engage  in  selec- 
tive but  systematic  killing  of  persons 
they  perceive  as  representing  the  gov- 
ernment, engage  in  indiscriminate  at- 
tacks against  civilians,  engage  in  out- 
rages against  the  personal  dignity  of 
prisoners  and  kidnaping  of  prisoners 
for  the  purpose  of  recruitment  as  well 
as  intimtdation. 

According  to  America's  Watch,  a  sig- 
nificant niunber  of  kidnap  victims  are 
children.  Mr.  Speaker,  the  problem  of 
the  Contras  hiunan  rights  abuse  is  not 
new.    Last    year    charges    of    human 


rights  abuses  by  the  Contras  were  so 
prevalent  that  the  Congress  appropri- 
ated $3  million  to  set  up  a  special 
office  to  give  human  rights  training  to 
rebel  combatants  and  to  monitor  their 
progress. 

How  has  that  human  rights  office 
faired?  Well,  according  to  a  June  2, 
1987,  New  York  Times  report  IVa 
months  ago.  Contra  human  rights  offi- 
cials have  charged  that  military  com- 
manders have  hampered,  hampered 
their  investigations.  Contra  command- 
ers have  barred  human  rights  moni- 
tors from  entering  border  camps  be- 
cause they  tended  to  interfere  with 
the  military  chain  of  command.  In  ad- 
dition, human  rights  monitors  have 
been  blocked  from  visiting  prisoners  in 
rebel  jails  and  discouraged  from  Inves- 
tigating past  charges  of  beating  and 
rape  of  female  prisoners. 

Mr.  Speaker,  before  the  next  vote  on 
Contra  aid  we  are  going  to  hear  a  lot 
about  Contra  reforms  and  the  new  ci- 
vilian leadership.  The  current  reorga- 
nization of  the  Contras  as  announced 
in  May  of  1987  is  the  ninth  attempt  at 
reform,  the  ninth  attempt  at  reform. 
But  it  is  nothing  more  than  a  facelift. 
The  Contras  will  have  to  change  more 
than  their  name  to  change  their  iden- 
tity. In  spite  of  the  many  attempts  at 
reform  over  the  past  6  years,  the  mili- 
tary leadership  of  the  Contras  has  re- 
mained virtually  unchanged.  Political 
moderates  have  been  unable  to  control 
military  operations,  corruption  is  rife 
and  numerous  allegations  persist  of 
Contra  drug  smuggling.  Hearings  per- 
sist at  this  very  time  in  this  Capitol  on 
those  Contra  drug  smuggling  charges. 
The  continuing  problems  of  Contra 
leadership  led  to  the  resignation  this 
spring  of  Arturo  Cniz,  the  best  itnown 
political  moderate  and  democratic  sup- 
porter in  the  leadership  of  the  Con- 
tras. 

He  Is  the  fellow  that  people  on  this 
side  of  the  aisle  got  up  time  after  time, 
year  after  year  and  praised  as  the 
person  who  would  lead  the  Contras  to 
a  more  democratic,  a  more  open  and 
more  humane  organization. 

Mr.  Cruz  now  has  gone,  he  has  left 
and  for  good  reason. 

The  overwhelming  majority  of  the 
Contra  high  command  are  still  former 
officials  of  Somoza's  hated  national 
guard.  Twelve  of  the  13  of  the  high 
command  of  the  Contras  are  from  the 
national  guard.  Unless  and  until  that 
figure  changes,  there  can  be  no  talk  of 
Contra  reform.  Unless  and  until  the 
basic  military  command  and  tactics  of 
the  Contras  change,  the  Contras  will 
be  unable  to  win  the  support  of  the 
Nicaraguan  people. 

D  1730 

The  America's  Watch  report 
summed  the  problem  up  very  well  and 
I  quote: 

The  escalating  brutality  of  Contra  prac- 
tices combined  with  the  human  rights  of- 


fice's failure  to  carry  out  adequate  investi- 
gations leads  America's  Watch  to  conclude 
that  disregard  for  the  human  rights  of  civil- 
ians has  become  a  de  facto  policy  of  the 
Contra  forces.  Contra  violence  against  civil 
ians  has  indeed  been  so  systematic  as  t< 
alter  public  feeling  toward  rebel  forces  in 
some  areas  formerly  sympathetic  to  them. 

Many  Miskitos  (Indians)  on  the  Rio  Coco 
(River)  now  consider  Kisan  (the  Mlsklto 
Contra  force),  not  the  Nicaraguan  Govern- 
ment, to  be  the  greater  threat  to  their 
safety  and  livelihoods. 

And  who  are  the  victin[is  of  the  Con- 
tras? Too  often  they  are  noncombat- 
ants.  Including  women  and  children. 
They  are  people  like: 

This  5-year-old  boy  whose  leg  was 
fractured  by  a  Contra  bullet  on  Febru- 
ary 15,  1987. 

This  7-year-old  victim  of  a  Contra 
road  mine  that  exploded  last  October. 

This  22-month-old  girl  who  lost  her 
arm  in  a  Contra  attack  in  December. 
Her  father  was  killed  and  her  mother 
was  wounded. 

On  December  9,  1986,  in  a  small  Nic- 
araguan farming  village,  six  civilians 
were  killed  in  a  Contra  attack.  In  sepa- 
rate interviews,  observers  gave  nearly 
Identical  accounts  of  what  happened: 
A  9-month-old  infant  was  bayoneted  to 
death;  two  elderly  women  were  execut- 
ed lying  on  the  bare  dirt  floor  of  their 
home;  a  pregnant  woman  was  shot  in 
the  stomach. 

After  seeing  these  pictures  and  hear- 
ing accounts  such  as  these,  is  It  any 
wonder  that  the  Contras  lack  popular 
support  among  the  Nicaraguan  people, 

"The  Nicaraguan  people  have  suf- 
fered enormously  from  the  Contra 
war. 

War  is  brutal  and  noncombatants 
often  are  killed.  But  the  numbers  of 
civilians  killed  by  the  Contras  have 
greatly  hindered  their  cause. 

And  what  are  the  targets  of  Contra 
attacks?  They  are:  tractors,  grain  silos, 
buses,  health  clinics,  and  power  lines. 

In  6  years  of  combat,  the  Contras 
have  not  yet  taken  a  significant  piece 
of  Nicaraguan  territory. 

We  will  hear  a  lot  about  Contra  mili- 
tary success  between  now  and  Septem- 
ber. We  will  be  told  that  with  just  one 
more  installment  of  $100  million  plus, 
the  Contras  will  be  able  to  win. 

If,  after  5  years  of  brutal  war  and 
countless  millions  of  dollars  if,  with 
the  full  support  of  the  U.S.  Govern- 
ment, both  officially  and  unofficially 
if,  after  all  this,  Mr.  Speaker,  the  Con- 
tras have  not  been  successful,  how  can 
we  expect  things  to  change  now? 

The  Contras  remain  a  guerrilla  force 
relying  on  hit  and  run  attacks  against 
soft  economic  targets.  They  have  cap- 
tured no  military  bases,  they  have  not 
taken  any  Nicaraguan  territory. 

They  terrorize  the  people  they  are 
trying  to  save  from  the  throes  of  com- 
munism. They  use  landmines  which 
indiscriminately  kill  more  civilians 
than  soldiers.  They  kidnap  teenagers 


to  fill  their  ranks.  They  stand  accused 
of  running  drugs  to  fund  their  cause. 

In  the  June  1  issue  of  Newsweek,  re- 
porter Rod  Nordland  wrote  about  the 
time  that  he  spent  with  the  Contras 
his  spring  when  they  were  staying 
with  the  family  of  a  Campesino  named 
Obediente. 

Consider  what  our  group  of  Contras  did, 
then,  to  cement  Obediente's  loyalty.  We  ate 
his  chickens,  beans,  tortlUas,  bananas,  plan- 
tains, cassava,  grapefruits,  and  agreed  with 
him  that  it  was  a  pity  other  Contras  had  al- 
ready eaten  the  eligible  pigs.  We  slept  in  his 
yard,  despite  standing  orders  to  camp  away 
from  homes  lest  civilians  are  killed  In  an 
attack.  We  sent  him  out  to  scout  the  hills 
for  Sandanlstas  at  night,  and  before  dawn 
we  walked  him  on  the  point. 

For  those  unfamiliar  with  the  term, 
"walking  on  point"  means  offering 
oneself  as  the  sacrificial  lamb  in  the 
group  in  case  of  ambush  or  the  explo- 
sion of  landmines.  This  poor  Campe- 
sino will  never  forget  the  night  he  was 
visited  by  the  Contras. 

Mr.  Speaker,  the  Contras  are  not 
freedom  fighters.  They  are  not  the 
moral  equivalent  of  the  Founding  Fa- 
thers. 

The  sooner  this  message  gets  out  to 
the  American  people,  the  more  certain 
will  be  their  decision  not  to  allow  U.S. 
tax  dollars  to  flow  in  support  of  the 
Contras. 

The  Nicaraguan  people  have  suf- 
fered enough.  The  Reagan  administra- 
tion has  tried  its  strategy  and  failed. 
Now  it  is  time  we  tried  ours. 

It  would  be  immoral  for  Congress  to 
continue  funding  the  Contras  any 
longer— when  they  have  no  hope  of 
success.  It  would  be  immoral  to  send 
precious  tax  dollars  to  Central  Amer- 
ica to  kill  irmocent  victims,  when  our 
own  people  need  so  much. 

Mr.  Speaker,  I  call  upon  my  col- 
leagues to  end  Contra  aid  once  and  for 
all  this  fall,  and  begin  down  a  path 
toward  peace  in  Central  America. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR  of  Michigan.  I  yield  to 
the  gentlewoman  from  California. 

Mr.  BOXER.  Mr.  Speaker,  I  would 
first  like  to  thank  the  gentleman  from 
Michigan  [Mr.  Bonior],  who  has  been 
such  an  inspiring  leader  on  this  issue. 
His  has  been  a  voice  for  reason  and 
sanity  that  we  value  very  much  here 
in  the  Congress. 

I  think  it's  important  that  we  talk 
about  the  Contras — tell  the  American 
people  what  we  know,  on  the  record, 
about  the  Contras— and  then  let  the 
American  people  have  the  facts  when 
they  are  asked  by  the  President  to 
spend  140  million  of  their  hard  earned 
dollars  for  this  group.  We've  heard  a 
lot  about  the  Sandinistas  but  let's  be 
clear— we're  not  funding  the  Sandinis- 
tas, we  are  funding  the  Contras— with- 
out us,  they  are  nothing.  So  we  are  re- 
sponsible for  what  they  do.  So  let's  see 
what  they  do. 
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Our  President  has  characterized  the 
insurgent  rebel  force  in  Nicaragua  as 
freedom  fighters,  like  our  Founding 
Fathers  committed  to  democracy. 
However,  nothing  that  the  President 
can  say  and  no  report  from  the  State 
Department  can  deny  the  fact  that 
UNO,  the  civilian  umbrella  organiza- 
tion for  the  Contras,  has  been  an  un- 
qualified failure.  In  fact  they  have 
been  characterized  as  "liars  and  greed- 
and-power  motivated  and  not  the 
people  to  rebuild  a  new  Nicaragua." 
This  characterization  comes  from 
none  other  than  "The  Courier,"  OUie 
North's  right  hand  man  Robert  Owen. 
Who  knows  the  Contras  better  than 
Mr.  Owen? 

The  Contra  leaders  are  overwhelm- 
ingly former  Somocistas  who  do  not 
have  any  experience  with  or  respect 
for  democracy.  Many  learned  their 
tactics  in  Somoza's  national  guard. 
The  evidence  can  be  seen  in  their  tac- 
tics. They  place  land  mines  on  roads 
that  Nicaragua  civilians  must  travel 
resulting  in  numerous  deaths  and  crip- 
pling injuries,  they  are  kidnaping  civil- 
ians for  their  armies  and  they  aie 
keeping  in  their  ranks  men  with 
odious  reputations  to  the  people  of 
Nicaragua. 

Let  us  talk  for  a  moment  about  land 
mines,  one  of  the  most  devastating 
weapons  currently  being  used  by  the 
Contras  in  Nicaragua.  A  report  by  the 
respected  group  America's  Watch 
from  December  1986  concludes,  "there 
is  no  real  debate  as  to  who  is  laying 
the  mines  that  are  killing  and  injuring 
civilians  in  Nicaragua:  It  is  the  anti- 
Sandinista  rebel  forces  or  Contras." 
The  report  goes  on  to  say  that  the 
Contras  have  made  no  effort  to  warn 
the  civilian  population  of  the  place- 
ment of  mines.  The  mines  often  strike 
civilian  targets  because  they  are 
placed  on  main  highways  that  serve  as 
essential  routes  for  civilians.  The 
mines  are  contact  mines  and  explode 
when  hit  by  a  vehicle. 

Now  I  ask  my  colleagues,  when  an 
organization  such  as  the  Contras  takes 
no  account  of  civilian  casutdties,  casu- 
alties that  could  easily  be  avoided, 
what  implications  does  this  have  for 
the  people  of  Nicaragua  should  the 
Contras  actually  come  to  power?  I 
would  say  it  is  rather  ominous.  Here  is 
a  group  seeking  to  run  the  country- 
bring  their  gift  of  governance  to  the 
people  of  Nicaragua  and  what  do  they 
do  on  a  regular  basis?  Inflict  civilian 
casualties. 

Let  us  talk  for  a  moment  about 
forced  recruitment.  One  of  the  admin- 
istation's  frequent  assertions  is  that 
the  Contras  have  achieved  popularity 
evidenced  by  their  large  numbers.  This 
provides  the  image  of  oppressed  Cam- 
pesinos  happily  throwing  down  their 
plows  and  rushing  to  sign  up  with  the 
freedom  fighting  Contras.  But  this  is 
not  really  the  case.  Frequently,  Contra 


numbers  are  swelled  by  the  forced  re- 
cruitment of  civilians. 

In  a  June  22  New  York  Times  arti- 
cle, James  LeMoyne  provides  a  vivid 
example  of  how  the  Contras  flagged 
down  a  bus,  separated  out  the  male 
passengers,  and  forced  them  to  walk  to 
a  Contra  camp.  Although  many  of  the 
men  were  fortunate  enough  to  escape, 
LeMoyne  spoke  with  a  young  man  who 
simply  wanted  to  go  home.  The  man 
has  a  wife  and  two  young  daughters 
and  parents  still  in  Nicaragua.  From 
forced  marches  his  feet  have  swollen 
up  to  twice  their  normal  size  and  he 
cannot  walk.  But  still  the  Contras 
force  him  to  stay  among  their  ranlis. 
LeMoyne  says  this  is  only  one  of  sever- 
al reports  of  forced  recruitment. 

Let  us  talk  for  a  moment  about  the 
so-called  leadership  of  the  Contras.  A 
report  prepared  last  year  by  the  bipar- 
tisan Arms  Control  and  Foreign  Policy 
Caucus  identified  such  inspiring  lead- 
ers aa  Capt.  Justiciano  "Pino"  Perez 
who  serves  as  the  FDN  liaison  to  vari- 
ous Indian  forces. 

I  D  1745 

According  to  the  U.S.  Defense  Intel- 
ligence Agency,  Perez  began  his  free- 
dom fighting  career  with  the  precur- 
sor of  the  FDN,  the  15th  of  September 
Legion.  In  1981  and  1982,  Perez  led  a 
small  group  of  former  guardsmen  on 
such  Doble  missions  as  bombing  a  Nic- 
araguan  civilian  airliner  in  Mexico 
City,  hijacking  a  Costa  Rican  airliner 
in  San  Jose,  and  sending  a  suitcase 
bomb  on  a  Honduran  civilian  airliner 
that  exploded  in  the  civilian  area  of 
Sandino  airport  in  Nicaragua.  Do  the 
ends  justify  the  means?  Not  in  our  civ- 
ilized society. 

Before  summing  up,  I  would  like  to 
take  a  moment  to  read  several  cases 
that  have  been  documented  by  Wit- 
ness for  Peace,  a  grassroots,  faith- 
based  movement  which  has  main- 
tained a  continuous  presence  of 
United  States  citizens  in  the  war  zones 
of  Nicaragua  since  1983. 

Here  is  one: 

Six  Civilians  Killed,  43  Injured  When 
Public  Transport  Hits  Contra  Mine 

A  civilian  transport  truck  carrying  51  civil- 
ian passengers  ran  over  a  contra  land  mine 
one  half-mile  south  of  Pantasma,  Jinotega, 
on  October  20,  1986,  killing  six  and  wound- 
ing 43  people.  Among  the  dead  and  wounded 
were  many  women  and  children.  Witness  for 
Peace  investigator  Patricia  Manning  was  at 
the  scene  within  three  hours  of  the  explo- 
sion. 

A  couple  more  examples: 

One  Silled  in  Attack  in  War-Torn  Panali 
Area 

On  June  14.  1987  at  12  A.M..  about  80  con- 
tras attacked  the  resettlement  community 
of  Paaali,  3.5  miles  east  of  Qullali.  killing 
one  militia  member  and  injuring  at  least 
seven  people.  Three  large  caterpillar  trac- 
tors were  destroyed  along  with  a  seed  com 
storetiouse. 
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Contras  Kill  5-Year-Old  Girl,  Injure 
Three 

A  group  of  20-30  contras  attacked  a  pri- 
vate home  in  the  community  of  Yerba- 
buena,  two  miles  south  of  Waslala,  North- 
em  Zelaya  on  June  2,  1987.  They  killed  five- 
year-old  CArmela  Centeno  with  a  grenade 
and  wounded  her  adoptive  mother.  Two 
members  of  the  community  militia  were  also 
wounded. 

All  of  these  incidents  describe  loss  of 
lives,  inclliding  those  of  women  and 
children,  and  destruction  of  buildings 
and  equipment  necessary  for  farmers' 
livelihoods.  There  is  nothing  strategic 
about  killing  civilians,  or  destroying 
their  farms  and  homes.  If  these  ac- 
tions are  strategic,  it  is  not  a  strategy  I 
want  my  country  to  support. 

It  is  no  wonder  that  the  Contras 
cannot  hold  any  ground  in  Nicaragua 
and  are  forced  to  conduct  hit  and  rim 
terrorist  raids.  For  an  army  to  capture 
the  imagination  and  support  of  the 
people,  the  army  must  show  that  it  is 
a  force  for  progress  and  can  help  to 
make  life  better  than  the  government 
in  power.  Now  I  do  not  suggest  that 
the  Sandinista  government  is  a  model 
government.  But  the  issue  for  us  is: 
Are  we  really  helping  the  people  of 
Nicaragua  by  funding  the  Contras?  I 
say  an  emphatic  no.  In  the  name  of 
decency  and  life  and  liberty,  let  us 
abandon  this  failing  and  inmioral 
policy  and  work  with  the  countries  in 
the  region  to  bring  peace  and  democ- 
racy to  Nicaragua. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  California  for  the  fine  remarks, 
and  for  the  gentlewoman's  concern 
and  interest  and  help  on  this  issue. 

I  just  want  to  say  how  difficult  it  is 
for  me  to  imderstand  how  others 
cannot  understand  why  the  Contras 
have  not  been  successful. 

It  should  not  take  much  to  figure 
out  that  a  country  that  comes  to 
power,  that  establishes  literacy  for  the 
people  who  could  not  read  for  ages,  es- 
tablishes health  clinics,  that  grants 
landless  people  land,  5  to  10  acres  in 
title  plots,  this  is  what  the  Sandinista 
government  did  the  first  2  years. 

They  are  continuing  to  do  this  to 
the  extent  that  they  can,  given  their 
economic  situation.  This  is  what  they 
did  after  they  came  to  power. 

They  made  that  their  top  priority, 
health  cate  and  education  and  land  for 
the  landless. 

We  come  in,  and  we  build  up  this 
army  of  Contra  forces  controlled  by 
the  demons  of  the  former  government, 
these  butchers  that  were  part  of  So- 
moza's Mational  Guard  funded  with 
CIA  money.  We  build  up  this  force  to 
come  into  the  country  to  destroy  the 
health  clinics,  to  bum  the  land;  and 
then  people  wonder,  well,  why  are 
they  not  embraced? 

Why  h*ve  they  not  had  any  military 
success?  ]t  is  because  of  that  basic  di- 
chotomy, and  it  has  taken  6  years,  and 


I  hope  Members  of  this  body  will  start 
to  focus  in  on  the  fact  that  they  will 
never  be  successful  in  their  country. 
They  do  not  have  the  formula.  They 
do  not  have  the  values. 

They  do  not  have  the  strategy,  the 
confidence  of  the  people  of  Nicaragua. 
As  bad  as  things  may  be  ministerially, 
and  certainly  economically  within  the 
existing  government  in  Nicaragua,  the 
peasants,  the  average  Nicaraguan  is 
not  going  to  want  to  go  back  to  a  land- 
less existence,  to  an  existence  where 
his  children  grew  up  without  any  hope 
of  a  future  of  not  being  able  to  read  or 
write,  to  an  existence  where  kids 
imder  the  age  of  8  routinely  die  be- 
cause of  poor  health  care. 

They  do  not  want  that;  and  when  we 
hear  about  Nicaraguans  who  are  living 
in  Miami  and  who  come  here  and 
lobby  for  the  Contra  cause,  we  are 
hearing  basically  from  the  upper  class, 
and  what  is  a  small  middle  class  in 
Nicaragua. 

The  fact  of  the  matter  is,  and  the 
reason  that  the  existing  Government 
got  67  percent  of  the  votes,  and  the 
election  that  was  held  was  as  fair  as 
any  vote  in  Central  America  in  a  long 
time,  certainly  as  far  as  the  Salvador- 
an  vote,  and  the  reason  they  got  two- 
thirds  of  the  vote  was  because  of  some 
of  the  things  that  we  have  talked 
about  here  today. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  also  want  to  thank  the  gentleman 
from  Michigan  for  taking  the  time  to 
discuss  this  issue.  The  gentleman  has 
made  an  important  point. 

Let  us  remember  that  many  of  the 
actions  of  the  Sandinista  govern- 
ment—actions that  are  now  lamented 
by  those  people  who  support  the  Con- 
tras—took  place  after  the  creation  of 
the  Contras;  prior  to  the  creation  of 
the  Contras,  as  the  gentleman  from 
Michigan  pointed  out,  the  current  gov- 
ernment won  a  revolution,  as  did  our 
own  Government.  It  then  decided  that 
it  would  carry  out  the  goals  of  that 
revolution,  which  included  the  return 
of  lands  to  people  who  had  had  it 
taken  away.  For  those  who  could  not 
share  in  the  bounty  because  of  the  op- 
pressive oligarchy  of  Mr.  Somoza,  it 
meant  health  care,  it  meant  literacy. 

I  remember  one  of  my  first  visits  to 
Nicaragua,  when  I  talked  to  people  in 
our  Embassy  at  an  evening  party,  and 
asked  them,  "What  is  it  the  Sandinis- 
tas are  doing  right?" 

They  said  they  have  done  an  amaz- 
ing job  of  improving  literacy  in  this 
coimtry.  They  said  they  have  done  an 
amazing  job  of  bringing  health  care  to 
the  rural  population.  In  fact,  they  said 
they  are  far  ahead  of  what  we  are  sup- 


porting in  El  Salvador,  in  terms  of  re- 
turning land  to  campesinos,  so  they 
could  participate  in  the  bounty  of 
their  country,  all  of  which  they  were 
not  able  to  do  under  Somoza. 

When  this  President  says  that  the 
Contras  are  freedom  fighters,  and  we 
say  that  they  are  not,  maybe  we 
should  recall  where  this  President  has 
stood  with  the  leaders  of  other  coim- 
tries. 

President  Pinochet  was  supported  by 
Ronald  Reagan  up  until  just  recently, 
when  he  realized  that  Pinochet  could 
not  carry  out  the  desires  of  the  Chile- 
an people.  Roberto  D'Aubuisson,  the 
butcher  of  the  right  in  El  Salvador, 
was  the  candidate  of  this  administra- 
tion in  the  1984  Salvadoran  election, 
but  Duarte  won.  The  President  was 
with  Marcos.  Mr.  Reagan  found  cheat- 
ing on  both  sides  in  the  Marcos  elec- 
tion; and  after  the  Philippine  people 
had  spoken  in  that  election,  only  then 
did  Ronald  Reagan  change  horses  to 
support  Mrs.  Aquino. 

In  South  Korea,  he  has  praised  the 
Government  up  until  just  recently 
when,  once  again,  the  people  of  South 
Korea  have  spoken  out  and  said,  "This 
government  is  intolerable,  and  the 
support  of  the  United  States  must 
cease." 

The  Sandinistas,  unlike  many  other 
governments,  have  a  civilian  popula- 
tion that  is  rather  well  armed,  and 
they  armed  the  population  them- 
selves. 

If  the  Sandinistas  are  so  worried 
about  their  peasants  rising  up  against 
them,  why  have  they  handed  out  arms 
to  this  population?  Because,  rightfully 
so,  they  are  much  more  worried  about 
aggression  from  the  United  States.  It 
did  not  come  in  the  form  of  the  Ma- 
rines, as  they  had  predicted.  It  has 
come  in  the  form  of  mercenaries  paid 
by  the  CIA,  by  the  U.S.  Government, 
and  by  our  allies  abroad,  as  we  have 
learned  in  the  Iran/Contra  hearings. 

What  have  been  the  tactics  of  the 
Contras?  They  have  no  political  pro- 
gram. They  espouse  no  economic 
policy. 

They  espouse  no  program  of  social 
reform,  of  economic  justice,  of  democ- 
racy. 

What  the  Contras  espouse  is  over- 
throwing the  Sandinistas,  because 
these  Contra  leaders  were  the  very 
people  who  were  losers  when  the  San- 
dinistas won  the  popular  revolution. 

The  Contras  carried  out  that  policy, 
as  the  gentlewoman  from  California 
has  pointed  out,  by  using  land  mines, 
kidnaping  civilians,  pressing  people 
into  service,  killing  noncombatants, 
and  doing  all  of  the  things  that  this 
administration  says  it  abhors  and  op- 
poses and  works  against  when  it  op- 
poses the  rebels  in  El  Salvador. 

You  cannot  support  it  in  one  coun- 
try and  oppose  it  next  door  in  the 
other  country.  These  actions  against 
civilians  are  intolerable  in  both  coun- 


tries, but  this  is  the  policy  of  the  Con- 
tras, because  the  leadership  of  the 
Contras  was  trained  in  the  school  of 
terrorism. 

When  they  were  first  created  by  the 
U.S.  Government,  this  Government 
paid  individuals  to  come  from  Argenti- 
na to  train  the  Contras  in  the  art  of 
terrorism. 

Mr.  BONIOR  of  Michigan.  What  the 
gentleman  is  talking  about,  for  those 
who  are  not  aware  of  how  the  Contras 
began,  they  were  trained  by  terrorists, 
people  expert  in  terrorism  in  Argenti- 
na, the  same  people  that  were  respon- 
sible for  tens  of  thousands  of  missing 
people,  torture,  and  murder  in  Argen- 
tina. 

Those  were  the  people  that  this  ad- 
ministration turned  to  to  establish 
this  mercenary  army  in  Nicaragua. 

Mr.  MILLER  of  California.  We  know 
one  of  the  trademarks  of  these  terror- 
ists. When  we  ask  people  in  the  intelli- 
gence community  how  we  know  they 
are  from  Argentina  and  have  been 
trained  by  the  Argentinians,  they  say 
"Because  their  victims  have  both 
hands  cutoff."  That  is  the  way  they 
did  it  in  Argentina  for  almost  a 
decade. 

What  we  have  created  is  an  army  of 
terrorists,  not  freedom  fighters.  They 
have  assumed  that  any  civilian  that 
works  on  a  state  farm,  that  works  for 
the  local  or  federal  government,  is  an 
agent  of  the  Nicaraguan  Government, 
and  they  have  a  right  to  kill  that  indi- 
vidual, armed  or  not.  Or  if  a  father 
worlts  on  a  state  farm,  they  have  a 
right  to  kill  the  infant  or  the  spouse  of 
that  worker,  or  any  other  children  of 
that  person. 

What  have  we  seen?  What  we  have 
seen  is  that  the  forces  of  Enrique  Ber- 
mudez  have  far  more  courage  in  at- 
tacking schoolteachers,  newborn  in- 
fants, coffee  pickers,  and  cotton  pick- 
ers, than  they  do  in  fighting  the  San- 
dinistas. 

This  is  not  a  program  that  can  suc- 
ceed. We  can  put  $150  more  million 
into  Contra  aid  and  more  money  after 
that,  but  it  will  never  win  the  hearts 
and  minds  of  the  Nicaraguan  people. 

We  have  now  put  ourselves  in  the 
same  position  that  we  were  in  in  Viet- 
nam, where  we  have  to  destroy  the  so- 
ciety to  save  it.  A  decision  has  been 
made  in  the  White  House,  a  decision 
has  been  made  in  the  Pentagon,  and  in 
the  CIA,  that  in  fact  what  we  must  do 
is  destroy  the  Nicaraguan  economy. 
We  must  destroy  Nicaraguan  civilians, 
and  then  we  can  save  Nicaragua  in  the 
name  of  democracy. 

The  Contras  did  not  bring  democra- 
cy to  those  health  care  workers  that 
the  gentlewoman  from  California 
talked  about.  They  did  not  bring  de- 
mocracy to  the  children  that  were 
killed,  that  the  gentleman  from  Michi- 
gan talked  about. 
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In  fact,  they  brought  terror,  and 
they  can  only  bring  more  terror  as 
long  as  they  are  financed  by  the 
United  States  of  America.  As  long  as 
we  continue  to  use  overtly  or  covertly 
moneys  generated  by  American  tax 
dollars,  they  can  continue  the  reign  of 
terror  that  they  now  exercise  in  north- 
em  Nicaragua. 

Our  Nation  cannot  stand  for  that. 
This  country,  which  this  year  rededi- 
cates  itself  to  the  Constitution,  cannot 
stand  for  that.  This  country  that  dedi- 
cates itself  to  the  idea  of  a  democracy 
cannot  stand  for  that. 

D  1800 

We  must  understand  that  the  Con- 
tras  simply  cannot  prevail;  nor  should 
they  prevail,  given  their  ideology  and 
the  terror  that  they  are  bringing  their 
country. 

Time  and  again  this  Congress  has 
been  presented  with  a  single  individ- 
ual—at times  it  was  Arturo  Cruz,  at 
times  it  was  Commander  Zero 

Mr.  BONIOR  of  Michigan.  Pastora. 

Mr.  MILLER  of  California.  Eden 
Pastora,  presented  as  a  hero  as  he  sat 
in  the  balcony.  Later  we  found  out 
that  he  might  have  been  on  the  CIA 
payroll.  Calero,  too,  was  among  the  in- 
dividuals who  were  going  to  reform 
the  Contras.  The  reason  they  can 
never  reform  the  Contras  is  because 
they  have  no  power  in  that  organiza- 
tion outside  of  Enrique  Bermudez.  He 
knows  what  his  mission  is.  His  mission 
is  to  search  and  destroy  the  civilian 
support  for  the  Sandinista  Govern- 
ment, no  matter  how  many  human 
rights  organizations  we  create.  Enri- 
que Bermudez  has  refused  to  have  a 
human  rights  organization  with  any 
kind  of  power  as  part  of  his  organiza- 
tion. He  has  driunmed  out  of  the 
Contra  force  those  people  who  have 
criticized  his  human  rights  policy,  the 
documented  atrocities.  That  ought  to 
send  a  message  to  this  Congress:  They 
are  simply  being  dupes,  because  the 
administration  will  simply  parade  one 
more  of  its  heroes  up  here— their  defi- 
nition of  a  hero— and  say  that  they  are 
going  to  bring  democratic  principles  to 
Nicaragua.  It  is  just  a  farce. 

In  our  interview,  when  we  asked  En- 
rique Bermudez  a  few  months  ago 
about  the  atrocities  that  his  troops 
had  committed,  about  the  widespread 
dociunentation  of  those  atrocities  by 
foreign  correspondents  and  press  and 
by  individual  hiunan  rights  organiza- 
tions, his  only  response  was  one  of  im- 
mediate anger.  Then  he  said  to  us, 
"Well,  all  those  were  created  by  Sandi- 
nistas who  dressed  up  as  Contras." 

I  dare  say  that  the  Congress  must 
now  understand  that  it  is  a  full  part- 
ner in  this  terror  which  is  being  car- 
ried out  by  the  Contras.  Members  of 
Congress  are  going  to  have  an  oppor- 
timity  in  the  next  2  months  or  so,  to 
decide  whether  or  not  they  want  to  go 
home  and  tell  their  constituents  that 


they  are  engaged  in  funding  these  ac- 
tion* by  the  Contras. 

I  hope  that  the  decision  will  be  that 
the  time  has  come  for  America  to  re- 
dedicate  itself  to  its  principles  and  be 
a  beacon  for  freedom  and  democracy, 
rather  than  to  impose  terrorism  on 
our  neighboring  countries  in  Central 
America. 

I  again  thank  the  gentleman  for 
taking  this  time. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  thank  my  colleague. 

When  the  gentleman  speaks  of  our 
colleagues  having  a  chance  to  go  home 
and  explain  this  policy,  they  indeed 
are  going  to  have  a  chance  to  go  home 
and  explain  why,  if  they  do,  they 
embark  upon  spending  the  second  bil- 
lion dollars  of  this  war,  when  their 
farmers  do  not  have  money  to  plow 
and  to  seed,  when  our  cities  are  falling 
apart,  when  we  do  not  have  basic 
funds  for  our  infrastructure  across 
this  country,  when  we  do  not  have 
decent  funding  for  our  women's,  in- 
fants and  children  programs.  Go  back 
and  tell  your  constituents  that  you 
supported  another  biUion  dollars  for  a 
war  that  did  this  to  a  7-year-old  boy 
and  did  that  to  a  7-year-old  girl  and 
did  that  to  a  22-month-old  girl. 

The  President  ought  to  know  that 
he  may  have  had  a  good  couple  weeks 
with  Colonel  North  in  the  chair,  and 
he  has  argued,  the  President,  that  is, 
vigorously  for  6  years  on  this  issue.  He 
has  given  five  State  of  the  Union  Mes- 
sages right  up  there,  with  Nicaragua 
being  one  of  the  feature  parts  of  that 
speech.  He  has  given  6  major  speeches 
across  the  country  on  this  issue,  2  tele- 
vised nationally,  17  press  conferences 
in  which  he  raised  this  issue  to  a 
major  level.  He  has  come  before  this 
Congress  and  spoke  in  a  joint  session 
up  there  and  through  6  years  he  was 
unatde  to  get  more  than  25  percent  of 
the  American  people  to  agree  with  his 
policy. 

Now,  Colonel  North  may  have  had  a 
good  day.  He  may  have  gotten  that 
figure  up  to  35  percent,  as  indicated  in 
the  CBS  New  York  Times  poll  and  the 
Harris  poll,  but  I  am  here  to  tell  Colo- 
nel North  and  President  Reagan  that 
we  have  battled  them  toe  to  toe  for  6 
years  on  this  issue  and  we  are  going  to 
battle  them  for  the  next  18  months. 
There  are  people  committed  in  this 
Congress  to  the  values  of  this  institu- 
tion and  the  values  of  this  society  who 
are  not  going  to  allow  this  country  to 
spend  more  money  to  do  this  to  22- 
month-old  girls,  to  7-year-old  boys  and 
to  this  7-year-old  girl  and  their  family. 

It  is  an  outrageous  policy  that  has 
no  success,  has  no  future.  All  it  can  do 
is  bring  shame  upon  this  Government, 
this  society,  and  for  all  we  stand  for  in 
this  very  special  year  in  the  celebra- 
tion of  our  Constitution. 

So  I  want  to  thank  my  two  friends 
who  have  been  staunch  allies  in  this 
battle.  I  look  forward  to  working  with 


them  and  my  other  colleagues  on  both 
sides  of  the  aisle  as  we  expose  to  the 
American  people  the  bottomless  pit 
that  this  policy  represents,  and  the 
total  ladk  of  value  of  its  implementa- 
tion over  the  last  6  years. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  GltEGG,  for  60  minutes,  on  July 
22. 

Mr.  DORNAN  of  California,  for  5  min- 
utes, today. 

Mr.  BfTRTON  of  Indiana,  for  5  min- 
utes, today. 

Mrs.  BianxEY,  for  5  minutes,  today. 

Mr.  GSKAS,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Boner  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Ai«NUNZio,  for  5  minutes,  today. 

Mr.  Bonior  of  Michigan,  for  60  min- 
utes, on  July  23. 

Mr.  Roybal,  for  60  minutes,  on  July 
28  and  29. 

Mr.  Feighan,  for  30  minutes,  on  July 
29. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  DaLUMs.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland  of  Connecticut) 
and  to  include  extraneous  matter:) 

Mr.  GiHGRiCH. 

Mr.  Shumway. 

Ms.  Snowe. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  LeItt. 

Mr.  Gescas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Montgomery. 

Mr.  MaxER  of  California. 

Mr.  Clay  in  two  instances. 

Mr.  Plorio  in  three  instances. 

Mr.  SsoTH  of  Iowa. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  RoDiNO. 

Mr.  CaRr. 

Mr.  HOYER  in  two  instances. 

Mr.  Plippo. 

Mr.  DotRGAN  of  North  Dakota. 


Mr.  Darden. 
Mrs.  Byron. 
Mr.  Lehman  of  Florida. 


ADJOURNMENT 

Mrs.  BOXER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  6  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  July  22,  1987.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1796.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  the  Secretary's  determi- 
nation that  it  is  in  the  public  interest  to  use 
other  than  competitive  procedures  for  the 
medical  facilities  at  Clark  Air  Base,  Philip- 
pines, pursuant  to  10  U.S.C.  2304(c)(7);  to 
the  Committee  on  Armed  Services. 

1797.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-48,  "Water  and  Sewer 
Services  Rates  Amendment  Act  ol  1987," 
and  report,  pursuant  to  D.C.  Code  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

1798.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-47.  "Gross  Receipts  Tax 
Amendment  Act  of  1987,"  and  report,  pursu- 
ant to  D.C.  Code  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

1799.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-49,  "D.C.  Government 
Comprehensive  Merit  Personnel  Act  of  1978 
Employee  Benefits  Amendment  Act  of 
1987,"  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1800.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-50,  "Real  Property  Tax 
Rates  for  Tax  Year  1988  Amendment  Act  of 
1987."  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1801.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-51.  "D.C.  Income  and 
Franchise  Tax  Conformity  and  Revision 
Amendment  Act  of  1987."  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

1802.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-56,  "Prison  Overcrowding 
Emergency  Powers  Act  of  1987,"  and  report, 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

1803.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  Pinal  Regula- 
tions—Innovative Projects  for  Student  Com- 
munity Service  Program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

1804.  A  letter  from  the  Executive  Direc- 
tor/Secretary General.  U.S.  Olympic  Com- 
mittee, transmitting  a  copy  of  the  commit- 
tee's financial  statement  and  a  report  on  its 
activities  for  calendar  year  1986.  pursuant 
to  36  U.S.C.  1101(46),  1103;  to  the  Conmiit- 
tee  on  the  Judiciary. 


1805.  A  letter  from  the  Chairman,  Federal 
Labor  Relations  Authority,  transmitting  a 
draft  of  proposed  legislation  to  provide  for  a 
pay  adjustment  for  the  Chairman.  Mem- 
bers, and  General  Counsel  of  the  Federal 
Labor  Relations  Authority;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

1806.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  notifi- 
cation of  a  proposed  Department  of  the  Air 
Force  demonstration  project  which  address- 
es how  the  productivity  of  a  Federal  mili- 
tary Installation  can  be  improved  by  imple- 
menting a  more  flexible  personnel  system 
and  by  providing  incentives  to  employees 
through  productivity  gainsharing,  pursuant 
to  5  U.S.C.  4703(b)(4)(B).  (6);  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

1807.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  concerning  the  design  and  implemen- 
tation of  a  prospective  payment  system  for 
radiology,  anesthesia,  and  pathology  serv- 
ices furnished  to  hospital  inpatients,  pursu- 
ant to  Public  Law  99-509,  section  934(c);  to 
the  Committee  on  Ways  and  Means. 

1808.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  the  monetary 
policy  report  of  the  Board  of  Governors, 
pursuant  to  12  U.S.C.  225a;  jointly,  to  the 
Committees  on  Education  and  Labor  and 
Banking.  Finance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  Pepper:  Conmiittee  on  Rules.  House 
Resolution  227.  Resolution  providing  for  the 
consideration  of  H.R.  2470.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act  to  pro- 
vide protection  against  catastrophic  medical 
expenses  under  the  Medicare  P*rogram,  and 
for  other  purposes  (Rept.  100-226).  Re- 
ferred to  the  Ho\ise  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BYRON  (for  herself  and  Mr. 

H.R.  2974.  A  bill  to  amend  title  10.  United 
States  Code,  to  make  technical  corrections 
in  provisions  of  law  enacted  by  the  Military 
Retirement  Reform  Act  of  1986;  to  the 
Conmiittee  on  Armed  Services. 

By    Mr.    TORRICELU    (for    himself. 
Mr.  Pepper.  Mr.  Montgomery.  Mr. 
GuARiNi.     Mr.     Archer,     and     Mr. 
Smith  of  Florida): 
H.R.  2975.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
interest  on  certain  obligations  issued  by  an 
issuer  who  is  in  arrears  with  respect  to  an- 
other obligation  issued  or  guaranteed  by  the 
issuer,  or  guaranteed  by  a  guarantor  who  is 
in  arrears  with  respect  to  another  obligation 
issued  or  guaranteed  by  the  guarantor,  is 
not  exempt  from  tax;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.R.  2976.  A  bill  to  amend  title  5.  United 
States  Code,  to  improve  and  reform  the  ad- 
ministrative procedures  of  Federal  agencies. 


and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Govenunent 
Operations. 

By    Mr.    FLIPPO    (for    himself,    Mr. 
SCKD12E.  Mr.  McGratr.  Mr.  Browm 
of     Colorado.     Mr.     Matsui.     Mr. 
DoRGAN  of  North  Dakota,  Mr.  Daub, 
Mr.  Chandler.  Mr.  Gregg.  Mr.  Fren- 
ZEL.  Mr.  Anthony.  Mr.  CTrane,  Mr. 
Gekas.  Mrs.  Lloyd.  Mr.  Weloon.  Mr. 
Porter.    Mr.    Johnson    of    South 
Dakota.  Mr.  Prnu.  Mr.  Barnard.  Mr. 
MacKay.  Mr.  BEvnx.  Mr.  Shaw.  Mr. 
Vander   Jact,   Mr.   DioGuardi,   Mr. 
Daniel.  Mr.  Gunderson.  Mr.  Skaggs, 
Mr.  Pickett.  Mr.  Coyne,  Mr.  Prank, 
and  Mr.  Duncan): 
H.R.  2977.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  certain  enti- 
ties to  elect  not  to  make  changes  in  their 
taxable  years  required  by  the  Tax  Reform 
Act  of  1986.  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Ms.  SNOWE: 
H.R.  2978.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  per  diem  subsi- 
dies paid  by  Veterans'  Administration  for 
the  care  of  veterans  in  State  homes  shall 
not  be  used  to  offset  payments  that  are 
made  under  the  Medicaid  Program  for  the 
purpose  of  assisting  eligible  veterans:  to  the 
Committee  on  Veterans'  Affairs. 

By    Ms.    SNOWE    (for    herself.    Mr. 

Wolf,  Mr.  Dornan  of  California,  B£r. 

Lewis  of  I^orida,  Mr.  Biaggi,  Hx. 

Ray.  Mr.  Miller  of  California,  Mr. 

LaFalce.  Mr.  Frost.  Mr.  Roe,  Mrs. 

Bentley.       Mr.       Boehlert.       Mr. 

Scheiter.  Mr.  Yoong  of  Alaska.  Mrs. 

Martin  of  Illinois.  Mr.  Stangelahd, 

Mr.     Owens     of     New     York.     Mr. 

Darden.      Mr.      Kastenmeier.      Mr. 

Kolter.  Mr.  Wortley.  Mr.  Oilman, 

Mr.  Conyers.  and  Mr.  Hatcher): 

H.R.  2979.  A  biU  to  amend  the  Internal 

Revenue  Code  of  1986  to  allow  a  deduction 

from  gross  income  for  home  care  and  adult 

day  and  respite  care  exi>enses  of  individual 

taxpayers  with  respect  to  a  dependent  of 

the  taxpayer  who  suffers  from  Alzheimer's 

disease  or  related  organic  brain  disorders:  to 

the  Committee  on  Ways  and  Means. 

By  Mr.  WALGREN: 

H.R.   2980.  A  bill  to  amend  the  Federal 

Railroad  Safety  Act  of  1970  to  improve  the 

safety  of  rail  transportation,  and  for  other 

purposes:  to  the  Committee  on  Energy  and 

Commerce. 

By  Mr.  CAMPBELL  (for  himseU,  Mr 
Akaka.  Mr.  Anderson.  Mr.  Aspin, 
Mr.  Atkins.  Mr.  Badham.  Mr.  Bar 
NARD,  Mrs.  Bentley,  Mr.  Bevill.  Mr. 
Bilbray.  Mr.  Boner  of  Tennessee, 
Mr.  Brown  of  Colorado.  Mr.  Bren 
NAN.  Mr.  BuNNiNG.  Mr.  Caroin,  Mr. 
Carper,  Mr.  C^larke.  Mr.  Coelho, 
Mr.  Conyers,  Mr.  Craig,  Mr.  Daniel. 
Mr.  DeFazio,  Mr.  DEixxms,  Mr.  de  la 
Garza.  Mr.  de  Lugo,  Mr.  Dicks.  Mr. 
Dornan  of  California.  Mr.  Duncan, 
Mr.  Dymally.  Mr.  Espy.  Mr.  Fazio, 
Mr.  Foley.  Mr.  FRENiEL,  Mr.  Frost, 
Mr.  FusTER.  Mr.  Garcia.  Mr.  Gep- 
hardt. Mr.  Grant.  Mr.  Gray  of  Illi- 
nois. Mr.  Green.  Mr.  Hansen.  Mr. 
Hetley,  Mr.  HocHBRUECKNm,  Mr. 
Horton.  Mr.  Huckaby,  Mr.  Hughes. 
Mr.  Jeffords.  Mr.  Johnson  of  South 
Dakota.  Mr.  Jones  of  Tennessee.  Mr. 
Jones  of  North  Carolina.  Mr.  Jontz, 
Mr.  Kemp.  Mr.  Kennedy,  Mr.  Klbcz- 
KA,  Mr.  Kolter,  Mr.  Kostmayer,  Mr. 
LaFalce.  Mr.  Lancaster.  Mr.  Lahtos, 
Mr.     Lehman     of     California,     Mr. 
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Leland,  Mr.  Lagouarsino,  Mr.  Liv- 
ingston, Mr.  LowRT  of  Washington, 
Mrs.  Lloyd,  Mr.  Manton,  Mr.  Marti- 
nez, Mr.  McDade,  Mr.  McMillen  of 
Maryland,  Mr.  Miller  of  California, 
Mr.  Miller  of  Washington,  Mr. 
MruME,  Mr.  Moakley,  Mr.  Mont- 
gomery, Mr.  Murphy,  Mr.  Nelson  of 
Florida,  Mr.  Nielson  of  Utah,  Mr. 
Oberstar,  Mr.  Owens  of  Utah,  Mr. 
OxLEY,  Mr.  Pashayan,  Mrs.  Patter- 
son, Mr.  Pickett,  Mr.  Price  of 
North  Carolina,  Mr.  Rahaix,  Mr. 
Rangel,  Mr.  Richardson,  Mr.  Roe, 
Mr.  Roth.  Mr.  Sawyer,  Mr.  Savage, 
Mr.    ScHAEFER,    Mr.    Schetter,    Mrs. 

SCHROEDER,        MT.        ScHUETTE,        Mr. 

Skaggs,  Mr.  Skelton,  Mr.  Robert  F. 

Smith,   Ms.   Snowe,   Mr.   Staggers. 

Mr.  Stallings,  Mr.  Stark,  Mr.  Sten- 

holm,  Mr.  Sunia,  Mr.  Taixon,  Mr. 

Tauke,  Mr.  Torres,  Mr.  Towns,  Mr. 

Udall,  Mr.  Valentine,  Mr.  Vander 

Jagt,    Mr.    Wheat,    Mr.    Wise,    Mr. 

WoLT,  Mr.  Wortley,  and  Mr.  Young 

of  Florida): 

H.J.  Res.  337.  Joint  resolution  designating 

January  8,  1988,  as  "National  Skiing  Day": 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  DINGELL  (for   himself  and 
Mr.  Shuster): 
H.J.  Res.  338.  Joint  resolution  designating 
October  15,  1987,  as  "National  Safety  Belt 
Use  Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  ROSE: 
H.J.  Res.  339.  Joint  resolution  designating 
the  week  beginning  April  3,  1988,  as  "Na- 
tional School  Psychologist  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

166.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  housing  projects  in  the  city  of  New 
Orleans;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

167.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  inter- 
state phase-out  of  pollution  in  the  Mississip- 
pi River;  to  the  Committee  on  the  Judiciary. 

168.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act;  jointly,  to  the 
Committees  on  Energy  and  Commerce, 
Ways  and  Means,  and  I»ublic  Works  and 
Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.    GUARINI    introduced   a   bill    (H.R. 
2981)  for  the  relief  of  Princeton  University, 
Princeton,  NJ,  which  was  referred  to  the 
Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  338:  Mr.  Nielson  of  Utah. 

H.R.  361:  Ms.  Pelosi. 

H.R.  457:  Mr.  Flake. 

H.R.  458:  Mr.  Neal  and  Mr.  Carper. 


H.R.  637:  Mr.  Fawell,  Mr.  Burton  of  Indi- 
ana, Mr.  Oilman,  and  Mr.  Sunia. 

H.R.  640:  Mr.  Lewis  of  Georgia,  Mr. 
Garcw,  Mr.  Ford  of  Tennessee,  Mr.  Boner 
of  Tennessee,  Mr.  Williams,  Mr.  McMillen 
of  Maryland,  Mr.  Feighan,  Mr.  Mineta,  Mr. 
DixoH,  Mr.  KiLDEE,  and  Mr.  Frost. 

H.R.  778:  Mr.  Sunia. 

H.R,  779:  Mr.  Flake  and  Mr.  English. 

H.R.  782:  Mr.  Jones  of  Tennessee. 

H.R.  810:  Ms.  Snowe. 

H.R.  975:  Mr.  Ford  of  Tennessee,  Ms. 
Pelosi,  and  Mr.  Flake. 

H.R.  1154:  Mr.  Bilbray,  Mr.  Lehman  of 
California,  Mr.  McGrath,  Mr.  Sharp,  Mr. 
Denny  Smith,  and  Mr.  Weldon. 

H.R.  1170:  Mr.  Chandler. 

H.R.  1242:  Mr.  Johnson  of  South  Dakota. 

H.R.  1259:  Mr.  Foglietta. 

H.R.  1396:  Mr.  Marlenee. 

H.R.  1452:  Mr.  Torricelli. 

H.R.  1604:  Mr.  Davis  of  Michigan  and  Mr. 
Solars. 

H.R.  1782:  Mr.  Armey  and  Mr.  Gray  of  Il- 
linois. 

H.R.  1873:  Mr.  Livingston,  Mr.  Davis  of 
Illinois,  and  Mr.  Fish. 

H.R.  1874:  Mr.  Livingston.  Mr.  Davis  of 
Illinoic,  and  Mr.  Fish. 

H.R.  1917:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Valentine. 

H.R.  1971:  Mr.  Fields. 

H.R.  1974:  Mrs.  Martin  of  Illinois. 

H.R.  1992:  Mr.  Visclosky. 

H.R.  2035:  Mr.  Conte,  Mr.  Donnelly,  Mr. 
Frank,  Mr.  Kennedy,  Mr.  Markey,  Mr. 
Mavroules,  Mr.  Moakley,  and  Mr.  Studds. 

H.R.  2036:  Mr.  Tallon.  Mr.  Fawell,  and 
Mr.  Pauntroy. 

H.R.  2045:  Mr.  Walgren  and  Mr.  Murphy. 

H.R.  2183:  Mr.  Martin  of  New  York,  Mr. 
Bruce,  Mr.  Gordon,  Mr.  Roemer,  Mr. 
Kildei,  Ms.  Slaughter  of  New  York,  Mr. 
Mark«y,  Mr.  Chappell,  Mr.  Jeffords,  and 
Mr.  Marlenee. 

H.R.  2214:  Mr.  Oilman  and  Mr.  Pepper. 

H.R.  2335:  Mr.  Daniel,  Mr.  Hayes  of  Illi- 
nois, Mr.  Wortley,  Mr.  Bryant,  Mr.  Swin- 
dall,  Mr.  Kleczka,  Mr.  DeLay,  Mr.  Oilman, 
Mr.  Rangel,  Mr.  Lancaster,  Mr.  Stokes,  Mr. 
Bilirjucis,  Mr.  Atkins,  Mr.  Skelton,  Mr. 
Martinez,  and  Mr.  Hawkins. 

H.R.  2404:  Mr.  Eckart,  Mr.  Gordon,  Mrs. 
Bentley,  Mr.  Bevill,  Mr.  Bonior  of  Michi- 
gan, Ms.  Kaptur,  Mr.  Campbell,  Mr. 
Kolter,  Mr.  Badham,  Mr.  Martinez,  and 
Mr.  Roe. 

H.R.  2556:  Mr.  Spratt. 

H.R.  2584:  Mr.  Roybal,  Mr.  Mavroules, 
Mr.  Weiss,  and  Mr.  Sunia. 

H.R.  2609:  Mr.  Anderson,  Mr.  Bunning, 
Mr.  Badham,  and  Mr.  Kolbe. 

H.R.  2611:  Mr.  Courter,  Mr.  Ackerman, 
Mr.  Fish,  Mr.  Lipinski,  Mr.  McEwen,  Ms. 
Slaughter  of  New  York,  Mr.  Kyl,  Mr. 
Jacobs,  Mr.  Mollohan,  and  Mr.  Solarz. 

H.R.  2631:  Ms.  Pelosi. 

H.R.  2649:  Mr.  Conyers,  Mr.  Biaggi,  Mr. 
Buechher,  Mr.  Craig,  and  Mr.  Clarke. 

H.R.  2670:  Mr.  Hughes,  Mr.  Carr,  Mr. 
Oilman,  and  Mr.  McHugh. 

H.R.  2672:  Mr.  Burton  of  Indiana,  Mr. 
Rowland  of  Georgia,  Mr.  Rowland  of  Con- 
necticut, Mr.  Harris,  Mr.  Smith  of  New 
Hampjhire,  Mrs.  Patterson,  and  Mr.  Davis 
of  Illinois. 

H.R.  2694:  Mr.  Towns. 

H.R.  2709:  Mr.  Bustamante,  Mr.  Hayes  of 
Illinois.  Mr.  LeLand,  Mr.  Towns,  Mr.  Grant, 
Mr.  Solarz,  Mr.  Ford  of  Michigan,  Mr.  Ed- 
wards of  California,  Mr.  Skaggs,  Mr.  Fei- 
ghan, Mr.  Martinez,  Mr.  Garcia,  Mr. 
Owens  of  New  York,  Mr.  Eckart,  Mr.  Levin 
of  Michigan,  Mr.  Espy,  Mrs.  Schroeder,  and 
Mr.  Oilman. 
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H.R.  27J7:  Ms.  Slaughter  of  New  York 
and  Mr.  M^me. 

H.R.  2750:  Mr.  Wolpe,  Mr.  Owens  of  New 
York,  Mr.  Bryant,  Mr.  Dellums,  Mr.  Dym- 
ALLY,  Mr.  Pease,  Mr.  Studds,  Mr.  McHugh, 
and  Mr.  Fauntroy. 

H.R.  2759:  Mr.  Lagomarsino  and  Mr. 
Smith  of  New  Hampshire. 

H.R.  2792:  Mr.  Herman,  Mr.  Matsui,  Mr. 
Richardson,  and  Mr.  Ford  of  Tennessee. 

H.R.  2794:  Mrs.  Vucanovich,  Mr.  Towns, 
Mr.  HoRTON,  Mr.  Dellums,  Mr.  Bilbray,  Mr. 
Edwards  of  Oklahoma,  Mr.  Bustamante, 
Mr.  Bosco.  Mr.  Oilman,  and  Mr.  Sunia. 

H.R.  2801:  Mr.  Weldon. 

H.R.  2832:  Mr.  AuCoin,  Mr.  Daub,  Mr. 
ScHUETTE,  Mr.  Dwyer  Of  New  Jersey,  Mr. 
Skaggs,  Mr.  de  la  Garza,  Mr.  Horton,  Mr. 
Edwards  of  Oklahoma,  Mr.  Aspin,  Mr. 
Swift,  Mr.  Atkins,  Mr.  Smith  of  New 
Hampshire,  and  Mr.  Fazio. 

H.R.  2896:  Mr.  Kolter,  Mr.  Bates,  Mr. 
Swift,  Mr.  Atkins,  Mr.  Sunia,  and  Ms. 
Kaptur. 

H.R.  2895:  Mr.  Combest,  Mr.  Habimer- 
scMiDT,  Mr.  Ray,  and  Mr.  Young  of  Florida. 

H.R.  2940:  Mr.  Jenkins,  Mr.  Gibbons,  Mr. 
GuARiNi,  Mr.  Duncan,  Mr.  Archer,  Mr. 
Gradison,  Mr.  Daub,  Mr.  Vander  Jagt,  Mr. 
Brown  of  Colorado,  Mr.  Chandler,  Mr. 
Wolf,  Mr.  Boulter,  and  Mr.  Mica. 

H.R.  2970:  Mr.  Craig. 

H.J.  Res.  16:  Mr.  Marlenee. 

H.J.  Res.  55:  Mr.  Frenzel  and  Mr.  Busta- 
mante. 

H.J.  Res.  58:  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Sunia,  Mr.  Gregg.  Mr.  Kemp,  and 
Mr.  Morrison  of  Connecticut. 

H.J.  Res,  83:  Mr.  Bliley,  Mr.  Miller  of 
Ohio,  and  Mr.  Boulter. 

H.J.  Res.  100:  Mr.  Bennett,  Mr.  Barnard, 
Mr.  DeLay,  Mr.  Dannemeyer,  Mr.  Lewis  of 
Georgia,  Mr.  Barton  of  Texas,  Mr.  Burton 
of  Indiana,  Mr.  Kemp,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Andrews,  Mr.  Mazzoli,  Mr. 
Johnson  of  South  Dakota,  Mr.  Gingrich, 
and  Mr.  Lejj^nd. 

H.J.  Res.  144:  Mr.  Sawyer,  Mr.  Sundquist, 
Mr.  Porter,  Mr.  Fields,  and  Mr.  Hiler. 

H.J.  Res.  148:  Mr.  Jontz  and  Mr.  Waxman. 

H.J.  Res.  192:  Mr.  Beilenson,  Mr. 
Buechner,  Mr.  Carper,  Mr.  Coelho,  Mr. 
Chappell,  Mr.  Hertel,  Mr.  Hyde.  Mr. 
Lehman  of  Florida,  Mr.  Pease,  Mr.  Price  of 
North  Carolina,  Mr.  Sharp,  Mr.  Solarz,  Mr. 
Vander  jAtn,  and  Mr.  Flake. 

H.J.    Res.    206:    Mr.    Hutto,    Mr.    Hoch- 

BRUECKNER,    Mr.    HOYER,    Mr.     COELHO,     Mr. 

Tallon,    Mr.    Lehman    of    California,    Mr. 
Chapman,   Mr.    Wilson,    Mr.    Spence,    Mr. 
Scheuer,  and  Mr.  Howard. 
H.J.  Res.  213:  Mr.  Kasich  and  Mr.  Lun- 

GREN. 

H.J.  Res.  240:  Mr.  Coleman  of  Missouri, 
Mr.  Bryant,  Mr.  Hughes,  Mr.  Kildee,  Mr. 
Fauntroy,  Mr.  Wortley,  Mr.  DePazio,  Mr. 
Bevill,  Mr.  Neal,  Mr.  Henry,  Mr.  Levin  of 
Michigan,  Mr.  Conyers,  and  Mr.  Frost. 

H.J.  Res.  242:  Mr.  Hefner,  Mr.  Plippo,  Mr. 
Walgren,  Mr.  Bustamante,  Mr.  Gordon, 
Mr.  WiLSOH,  Mr.  Leland,  and  Mr.  Montgom- 
ery. 

H.J.  Res.  255:  Mrs.  Morella  and  Mr. 
Waxman. 

H.J.  Res.  271:  Mr.  Nielson  of  Utah. 

H.J.  Res,  282:  Mr.  Owens  of  Utah,  Mr. 
McMillen  of  Maryland,  Mr.  Ritter,  Mr. 
HocHBRUEC»CNER,  Mr.  LENT,  Mr.  Mfume,  Mr. 
Kildee,  Mr.  Smith  of  New  Hamsphire,  Mr. 
Kyl,  Mr.  Bryant,  Mr.  Kostmayer,  Mr. 
Biaggi,  Mr.  Howard,  Mr.  Dymally,  Mr. 
KASTENMEitR,  Mr.  CoLEMAN  of  Mlssouri,  Mr. 
Gray  of  Pennsylvania,  Mr.  Sabo,  Mr. 
Sawyer,  llbc.  Sharp,  Mr.  Sunia,  Mr.  Owens 


of  New  York,  Mr.  Pease,  Mr.  Lewis  of  Geor- 
gia, Mrs.  Lloyd,  Mr.  McCloskey,  Mr.  Moak 
LEY,  Mr.  Morrison  of  Washington,  Mr 
Broomfield,  Mr.  Jeffords,  Mr.  Rangel,  Mr 
Weiss,  Mr.  Tauke,  Mr.  Valentine,  Mr 
Hyde,  Mr.  Hunter,  Mr.  Aspin,  Mr.  Mav 
roules,  Mr.  MoLiNARi,  Mr.  Wolpe,  Mr.  Pish 
Mr.  Montgomery,  Mr.  Obey,  and  Mr 
Martin  of  New  York. 

H.J.  Res.  287:  Mr.  Herman  and  Mr.  Cour- 
ter. 

H.J.  Res.  336:  Mr.  Manton,  Mr.  Waxsjan, 
Mr.  Mrazek,  Mr.  Gordon,  Mr.  Harris,  Mr. 
Bevill,  Mr.  Blaz,  Mr.  Conyers,  Mr.  Bliley, 
Mr.  DoRNAN  of  California,  Ms.  Oakar,  Mr. 
Kildee,  Mr.  Hochbrueckner,  Mr.  Traxler, 
Mr.  Bateman,  Mr.  Dorgan  of  North  Dakota, 
Mr.  Bryant,  Mr.  Hayes  of  Illinois,  Mr. 
Horton,  Mr.  MacKay,  Mr.  Chandler,  Mr. 
Coleman  of  Texas,  Mr.  Hoyer,  Mr.  Kasich, 
Ms.  Kaptur,  Mr.  Rahall,  Mr.  Fazio,  Mr. 
Murphy,  Mr.  Roe,  Mr.  Hatcher,  Mr.  Morri- 
son of  Connecticut,  and  Mr.  Moody. 


H.  Con.  Res.  14:  Mr.  Barnard,  Mr.  Lowery 
of  California,  Mr.  Lagomarsino,  Mr.  Lantos, 
Mr.  Hertel,  Mr.  Horton,  Mr.  Dornan  of 
California,  Mr.  Morrison  of  Connecticut, 
Mr.  Owens  of  New  York,  Mr.  Bonior  of 
Michigan,  Mr.  Owens  of  Utah,  Mr.  Hayes  of 
Illinois,  Mr.  Rangel,  Mr.  Gray  of  Pennsyl- 
vania, Mr.  RiNALOo,  Mr.  Wolpe,  Mr.  Skaggs, 
Mr.  Kolbe,  Mr.  Bereuter,  Mr.  Stark,  Mr. 
CouGHLiN,  Mr.  Stokes,  Mr.  Conyers,  Mr. 
Wolf,  Mr.  Blaz,  Mr.  Kostmayer,  Mr.  Fren- 
zel, Mr.  Neal,  Mi  A..tCoin,  Ms.  Pelosi,  Mr. 
Berman,  Mr.  Fjt  «  b"  „.  Mr.  Cooper,  Mr.  Bili- 
rakis,  Mr.  RicK'  rsoN,  Ms.  Slaughter  of 
New  York,  Mr.  Brown  of  Callfomia,  and 
Mr.  Kildee. 

H.  Con.  Res.  28:  Mrs.  Johnson  of  Con- 
necticut and  Mr.  Bartlett. 

H.  Con.  Res.  47:  Mr.  Schuette. 

H.  Con.  Res.  68:  Mr.  Annunzio,  Mr.  Bal- 
LENGER,  Mr.  Bevill,  Mrs.  Byron,  Mr.  Espy. 
Mr.  Glickman,  Mr.  Goodling,  Mr.  Grandy, 
Mr.  Howard,  Mr.  Kildee,  Mrs.  Martin  of  Il- 
linois, Mr.  Owens    of  Utah,  Mr.  Rinaldo, 


Mrs.  RouKEMA,  Mr.  Sabo,  Mr.  Schulze,  Mr. 
Smith  of  New  Hampshire,  Mr.  Solomon, 
Mr.  Waxman,  and  Mr.  Yates. 

H.  Con.  Res.  124:  Mr.  Jones  of  North 
Carolina  and  Mr.  Akaka. 

H.  Con.  Res.  129:  Mr.  Edwards  of  Oklaho- 
ma. 

H.  Con.  Res.  138:  Mr.  Oilman,  Mr.  Neal, 
Mr.  Hughes,  and  Mr.  Rose. 

H.  Con.  Res.  158:  Mr.  Stark,  Mr.  Mrazek, 
Mr.  Dellums,  Mr.  Puster,  Mr.  Conyers,  Mr. 
Hayes  of  Illinois,  Mr.  Markey,  Mr.  Gray  of 
Pennsylvania,  Mr.  Howard,  Mr.  DeFazio, 
and  Ms.  Kaptur. 

H.  Res.  168:  Mr.  Craig,  Mr.  Edwards  of 
Oklahoma,  Mr.  Johnson  of  South  Dakota, 
Mr.  Kolbe,  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Rangel,  Mr.  Rowland  of  Connecti- 
cut, Mr.  Denny  Smith,  and  Mr.  Sweeney. 

H.  Res.  194:  Mr.  Woi^E,  Mr.  Bennett,  and 
Mr.  Henry. 
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The  Senate  met  at  8:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
caUed  to  order  by  the  Honorable 
Terst  Sanford,  a  Senator  from  the 
State  of  North  Carolina. 


PRATER 

The  PRESroiNG  OFFICER.  The 
prayer  will  be  offered  by  Father 
Arthur  Jakobiak  of  New  Mexico,  the 
national  chaplain  of  the  American 
Legion.  He  is  sponsored  by  Senator 
Pre  Douenici. 

Father  Arthur  Jakobiak,  national 
chaplain  of  the  American  Legion, 
Santa  Pe,  NM,  offered  the  following 
prayer: 

Let  us  pray: 

O  God,  You  have  said  in  the  Scrip- 
tures: "Behold,  I  come  to  make  all 
things  new."  And  You  have  put  into 
the  hearts  of  all  men  and  women  a 
desire  to  begin  anew,  to  put  off  the 
burden  of  sins  and  mistakes  and  mis- 
understandings and  to  be  given  an- 
other chance  to  begin,  a  fresh  oppor- 
timity  to  be  what  You  created  us  to  be 
and  to  do,  to  reflect  the  image  of  Your 
goodness  to  all  around  us. 

Now  we  stand  at  the  beginning  of  a 
new  day,  looking  at  familiar  faces,  con- 
fronted with  another  challenge  for  the 
future  and  a  fresh  opportunity  to  glo- 
rify You,  O  God,  in  the  service  of  our 
country. 

Through  the  centuries,  history 
makes  manifest  that  patriotism  and 
godliness  are  bonded  into  one. 

And  the  love  of  that  eternal  country 
to  which  we  are  called  in  one  universal 
family,  is  reflected  in  our  love  for  our 
earthly  country. 

Give  us  then,  O  God,  the  help  we 
need  to  begin  anew. 

For  it  is  only  in  renewing  ourselves 
that  we  are  enabled  by  You  to  renew 
the  face  of  the  Earth.  Amen. 


(Legislative  day  of  Tuesday,  June  23,  1987) 

Carolina,    to    perform    the    duties    of    the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore, 


July  21,  1987 


July  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


20363 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  July  21,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
roRD,    a  Senator  from  the  State  of  North 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized  for 
not  to  exceed  5  minutes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved  for 
his  use  later  in  the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  to  me  very  briefly? 

Mr.  BYRD.  I  yield. 


REV.  ARTHUR  JAKOBIAK 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  a  brief 
background  on  our  chaplain  for  today, 
our  guest  chaplain  from  New  Mexico, 
be  printed  in  the  Record. 

There  being  no  objection,  the  back- 
ground material  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Rev.  Arthur  Jakobiak 

(National  chaplain,  American  Legion,  1986- 

87) 

Rev.  Arthur  J.  Jalcobiak  of  Albuquerque, 
N.M.  was  appointed  National  Chaplain  of 
the  American  Legion  during  the  68th 
annual  National  Convention  in  Cincinnati, 
Ohio.  Sept.  4,  1986. 

Fattier  Jakobiak  is  a  member  of  Montoya 
Y  Montoya  Post  1  in  Santa  Fe,  New  Mexico. 
He  is  a  veteran  of  World  War  II  and  the 
Vietnam  era  having  served  with  the  U.S. 
Army,  1945-1946  and  the  U.S.  Air  Force, 
1958-1977. 

He  attended  the  University  of  Detroit  and 
was  Ordained  from  St.  Thomas  Seminary, 
Denver,  Colo.  He  obtained  his  masters 
degree  from  the  University  of  Louvain, 
Leuven,  Belgium. 

Father  Jakobiak  has  served  as  the  Post 
and  Department  Chaplain  and  is  a  member 
of  the  National  Association  of  Catholic  Hos- 
pital Chaplains. 


1987  MIDYEAR  REPORT 

Mr.  BYRD.  Mr.  President,  the  mail- 
ing and  filing  date  for  the  1987  mid- 
year report  required  by  the  Federal 
Election  Campaign  Act,  as  amended,  is 
Friday,  July  31,  1987.  Principal  cam- 
paign committees  supporting  Senate 
candidates  in  a  nonelection  year  file 


semiannual  reports  with  the  Senate 
Office  of  PubUc  Records,  232  Hart 
Building,  Washington,  DC  20510-7116. 
The  I*ublic  Records  Office  will  be 
open  from  8  a.m.  imtil  9  p.m.  on  the 
filing  daite  for  the  purpose  of  accept- 
ing theae  filings.  In  general,  reports 
will  be  available  to  the  public  24  hours 
after  receipt.  For  further  information, 
please  contact  the  Public  Records 
Office  OB  (202)  224-0322. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  how 
much  time  does  the  Senator  from  Wis- 
consin dtsire? 

Mr.  PHOXMIRE.  Five  minutes. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  Senator  from  Wisconsin  be 
recognized  for  not  to  exceed  5  minutes 
at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Wisconsin  is  recognized. 


SHOULD  CONGRESS  SUPPORT 
MOREJ  CONTRA  KILLING  WITH 
NO  MILITARY  GAIN? 

Mr.  PROXMIRE.  Mr.  President, 
how  can  anyone  in  this  great,  power- 
ful, rich  country  support  aid  to  the 
Contras  In  Nicaragua?  Can  we  support 
such  aid  in  the  name  of  freedom?  Can 
we  support  military  assistance  to  the 
Nicaraguan  Contras  in  the  name  of  de- 
mocracy? Mr.  President,  after  years  of 
assistanoe  to  the  Nicaraguan  Contras 
what  is  the  result?  The  Contras  have 
not  seized  a  single  settlement  any- 
where In  Nicaragua.  They  have 
achieved  exactly  nothing  of  military 
value.  Zilch. 

Take  the  latest  Contra  killing  spree. 
In  a  report  to  the  New  York  Times  on 
Sunday.  July  19.  Stephen  Kinzer 
wrote  that  U.S.-backed  Nicaraguan 
guerrillas  killed  nine  Sandinista  sol- 
diers, three  children,  and  a  pregnant 
woman  iji  a  remote  village  in  northern 
Nicaragua.  Twenty-one  of  the  Contra 
rebels  were  killed.  But  the  New  York 
Times  rieported  that  there  was  no 
damage  to  the  town's  military  facili- 
ties. The  town's  dirt  air  strip  remained 
intact.  The  collection  of  local  shacks 
that  serve  as  headquarters  for  the 
Sandinista  army  were  not  damaged. 
On  the  other  hand.  18  civilians  were 
wounded,  including  one  12-year-old 
girl,  with  shrapnel  lodged  in  her 
throat.  Of  the  50  little  houses  occu- 
pied by  workers  at  a  grain  cooperative, 
only  a  lew  were  left  habitable.  One 
woman,  5  months  pregnant,  and  her  3- 


•  This  "bullet"  symbol  identines  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


year-old  son  were  killed.  One  civilian 
told  the  New  York  Times  reporter: 

A  bunch  of  Contras  just  shot  machine- 
guns  into  my  house  as  they  ran  by.  My  little 
13-year-old  girl  was  hit  and  died  right  away. 

Another  civilian  whose  house  was 
burned  to  the  groimd,  "was  especially 
distraught  at  the  loss  of  the  family 
cow  she  said  provided  milk  for  her 
seven  children.  'We  came  down  here 
from  the  mountains  to  escape  the 
Contras.  We  can't  go  back  because 
they'll  kill  us.  But  here  we  have  no 
food,  no  clothes,  absolutely  nothing.' 

Mr.  President,  this  recent  raid  shows 
vividly  what  the  so-called  freedom 
fighters,  hailed  by  the  administration 
as  bringing  freedom  and  democracy  to 
Nicaragua,  are  really  bringing.  They 
are  bringing  death.  They  are  also 
bringing  grinding,  hopeless  hunger 
and  poverty.  They  are  bringing  life- 
long pain  and  disfigurement  to  inno- 
cent people  whose  wounds  will  persist 
in  agony  many  years  after  the  ideolog- 
ical debate  has  been  forgotten. 

Mr.  President,  American  hearts 
thrill  at  the  magic  words  "freedom 
and  democracy."  We  love  those  words. 
We  should.  We  rally  to  the  cause  when 
an  eloquent  Marine  hero  calls  on  us  to 
show  how  we  love  our  country  by  sup- 
porting the  freedom  fighters  in  Nica- 
ragua. Sounds  great.  How  can  any  pa- 
triotic, liberty-loving  American  re- 
spond with  anjrthing  but  "Right  on"? 
Democrat  or  Republican,  all  of  us  love 
this  country.  All  of  us  believe  in  free- 
dom. All  of  us  will  fight  for  democra- 
cy. But,  Mr.  President,  this  isn't  what 
is  really  happening  in  Nicaragua.  We 
aren't  freeing  Nicaragua.  We're  bring- 
ing death.  We  are  not  fostering  democ- 
racy in  Nicaragua;  we're  pushing  that 
little  nation  into  the  deepest  kind  of 
poverty.  Communism  breeds  on  exact- 
ly the  kind  of  poverty  and  bitterness 
our  Contra  aid  is  forcing  on  Nicara- 
gua. 

To  imagine  the  effect  of  U.S.-backed 
Contras  shooting  their  way  into  San 
Jose  de  Bocay  on  Thursday,  July  16, 
suppose  a  group  of  armed  men  came 
up  the  street  where  you  and  your 
family  live,  firing  machineguns  into 
houses.  Suppose  they  killed  your  12- 
year-old  daughter.  Suppose  they  shot 
and  killed  your  pregnant  wife.  Then 
they  burned  your  house  to  the  ground. 
Would  you  cheer  them  on  as  freedom 
fighters?  Would  you  raise  your  head 
to  the  heavens  and  shout,  "Hooray  for 
democracy"? 

Mr.  President,  we're  talking  here 
about  something  even  deeper  than 
freedom  and  democracy.  We're  talking 
human  life.  We're  talking  about  the 
reaction  of  people  who  lose  something 
even  more  precious  than  their  own 
life— the  life  of  their  little  child. 

Mr.  President,  what  this  great,  rich 
powerful  country  we  love  is  doing  in 
Nicaragua  is  cruel  and  brutal.  A  few 
days  ago,  I  met  with  a  group  of  high- 
school-age     students     from     Central 


America.  These  young  people  had  left 
their  homes  in  Costa  Rica,  Belize,  El 
Salvador,  Panama,  Nicaragua,  Hondu- 
ras to  spend  2  years  in  Waukesha.  WI. 
They  will  return  to  their  Central 
American  homes  next  month.  They 
had  come  from  the  small,  mostly 
democratic  countries  of  Central  Amer- 
ica. They  had  found  much  to  admire 
in  our  democratic  country.  But.  Mr. 
President,  every  one  of  these  students 
voiced  opposition  to  our  aid  to  the 
Contras  in  Nicaragua.  They  want  free- 
dom. They  want  democracy.  But  they 
also  want  to  live.  I  repeat,  they  want 
to  live.  Live,  Mr.  President.  They  want 
to  live  in  peace.  They  don't  want  the 
abject  poverty  as  well  as  the  ruin  and 
destruction  that  war  brings. 

Mr.  President,  this  brings  us  to  the 
one  argument  that  the  Contra  sup- 
porters make  that  has  even  superficial 
logic.  They  argue  we  are  not  support- 
ing the  Contras  primarily  to  bring  de- 
mocracy and  freedom  to  Nicaragua. 
We  are  supporting  the  Contras  to  keep 
the  Nicaragua  Sandinistas  from  ex- 
porting their  Communist  system  to 
other  Central  American  countries. 
How  about  that  argument?  Mr.  Presi- 
dent, the  fact  is  that  most  of  the  Cen- 
tral American  countries  are  democra- 
cies right  now.  The  popularly  elected 
leaders  of  those  democracies  as  with 
one  voice  urge  us  to  stop  the  military 
assistance  to  the  Contras  and  help  ne- 
gotiate a  settlement  in  Nicaragua.  If 
Nicaragua  poses  such  a  threat  to 
them,  why  aren't  they  supporting  our 
aid  to  the  Contras?  In  fact  why  aren't 
they  providing  some  aid  to  the  Con- 
tras themselves?  Obvious  answer: 
They  don't  believe  the  Sandinistas  in 
Nicaragua  represent  a  threat  to  them. 
But  suppose  they're  wrong.  What  hap- 
pens then?  What  happens  then  is  that, 
under  the  Rio  Treaty,  if  Nicaragua 
should  invade  any  of  its  neighbors,  the 
invaded  country  could  call  on  the 
United  States  for  help.  We  would  then 
not  simply  have  a  right  but  would 
have  a  duty  to  respond  to  repel  such 
an  invasion. 

Mr.  President,  this  Senate  will  be 
making  a  tragic  mistake,  if  we  respond 
to  the  appeal  of  President  Reagan  and 
Colonel  North  with  more  funds  to  sup- 
port more  of  the  kind  of  Contra  kill- 
ings of  civilians  in  Nicaragua  that  the 
New  York  Times  recently  reported 
with  no  military  objectives  achieved. 


U.S.  BREAKOUT  OF  SALT  II 
SUBLIMITS  CONTINUES 

Mr.  PROXMIRE.  Mr.  President,  to- 
morrow, July  22,  1987.  the  United 
States  will  place  two  more  B-52's 
equipped  with  cruise  missiles  into  op- 
eration. This  action  continues  the  pat- 
tern of  breaches  of  the  numerical  sub- 
limits under  SALT  II  for  MIRV'd  sys- 
tems. 

Why  should  we  be  concerned  about 
breaching    the    never    ratified    agree- 


ment given  that  its  own  time  provi- 
sions have  run  out. 

The  answer  involves  the  only  good 
reason  for  observing  any  strategic 
arms  control  treaty— naked  self-inter- 
est. And  what  is  our  self-interest  in 
this  case? 

First,  SALT  II,  if  observed  by  both 
parties,  gives  the  United  States  certain 
strategic  advantages.  The  Soviets 
would  have  to  dismantle  silo-based 
ICBM's  in  compensation  for  the  intro- 
duction of  additional  submarines 
equipped  with  MIRV'd  missiles.  These 
silo-based  missiles  are  precisely  the 
kind  of  weapon  the  Reagan  adminis- 
tration has  labeled  the  most  danger- 
ous. 

The  United  States  could  comply 
with  the  SALT  II  MIRV'd  sublimits  by 
only  dismantling  25  land-based  mis- 
siles this  year.  The  corresponding 
number  of  the  U.S.S.R.  is  100.  Now 
that  is  a  pretty  good  exchange.  Who 
would  not  like  to  see  a  4-to-l  exchange 
of  missile  reductions  with  the 
U.S.S.R.— with  the  Russians  on  the 
short  end  of  the  stick. 

What  if  both  parties  decide  to  aban- 
don SALT  II  altogether,  and  follow-on 
negotiations  go  nowhere?  Then  the 
United  States  will  have  to  respond  to 
new  Russian  deployments  with  an  ag- 
gressive program  of  our  own. 

According  to  one  study,  the  addition- 
al costs  of  a  new  modernization  pro- 
gram to  meet  Soviet  expansion  with- 
out SALT  II  restraints  could  be  an  ex- 
penditure of  $128  billion  by  the  end  of 
1996.  The  United  States  would  likely 
extend  or  accelerate  construction  of 
the  MX  missile,  the  B-IB  bomber,  the 
Trident  submarine  and  its  Trident  II 
missile.  We  could  also  decide  not  to 
retire  our  older  Poseidon  submarines 
on  the  current  schedule.  According  to 
the  defense  budget  project  of  the 
Center  on  Budget  and  Policy  Prior- 
ities, this  new  strategic  program  could 
cost  $128  billion,  as  I  mentioned. 

So,  Mr.  President,  there  are  real 
costs  to  this  continuing  breach  of  the 
SALT  II  sublimits.  The  costs  are  in 
some  cases  quantifiable  as  in  the  need 
for  an  expansion  of  the  U.S.  deterrent 
given  the  abandonment  of  SALT  II 
and  no  new  agreements.  In  other  ways 
the  costs  may  be  less  subject  to  quan- 
tification, but  the  damage  to  the  arms- 
control  process  may  be  no  less  impor- 
tant. 

Mr.  President,  I  thank  my  good 
friend,  the  majority  leader,  and  I  yield 
the  floor. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  New  Mexico  [Mr.  Do- 
ifENicil  and  the  Senator  from  Florida 
[Mr.  Chiles]  are  recognized  to  call  up 
Senate  Resolution  245,  on  which  there 
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shall  be  not  to  exceed  15  minutes' 
debate. 

The  Senator  from  New  Mexico  is 
recognized. 


EXPRESSING  SORROW  AND 
REGRET  OP  THE  SENATE  ON 
THE  DEATH  OF  ARTHUR  F. 
BURNS 

Mr.  DOMENICI.  Mr.  President,  I 
ask  that  the  resolution  be  made  the 
pending  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  245)  to  express  the 
profound  sorrow  and  regret  of  the  Senate 
on  the  death  of  Arthur  F.  Bums. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing Senators  contained  on  the  list 
which  I  send  to  the  desk  be  made  co- 
sponsors  of  the  legislation  regarding 
Arthur  Bums. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  cosponsors  of  the  resolution  are: 
Senators  Dohenici,  Chiles,  Hatfield, 

NUNN,    BiNGAMAN,    COCHRAN.    D'AmATO, 

DECoNcnn.  Dole,  DuRiaraERGER,  Ford, 
Garn,  Graham,  Heinz,  Helms,  Hol- 
LiNGs,  Karnes,  Kassebaum,  Kennedy, 
Kerry,  Ladtenberg,  Moynihan,  Pres- 
SLER,  Rockefeller,  Roth,  Sanford, 
Stennis,  Symms,  Thurmond,  Wilson, 
Wihth,  Bumpers,  Cranston,  Chafee, 
Cohen,  Evans,  McCain,  Packwood, 
Simon,  Proxmire,  Sarbanes,  Adams, 
Bentsen,  Conrad,  Gramm,  Grassley, 
Hatch,  Hecht,  Quayle,  Pell,  Reid, 
Stevens,  and  Metzenbaum. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  text 
of  Senate  Resolution  245  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  245 

Whereas  Arthur  F.  Bums  was  bom  in 
Austria  in  1904,  emigrated  to  the  United 
States  at  the  age  of  ten,  worked  his  way 
through  school,  and  eventually  graduated 
Phi  Beta  Kappa  and  received  his  master's 
and  doctorate  degrees  from  Columbia  Uni- 
versity; 

Whereas  Arthur  F.  Bums  married  the 
former  Helen  Bernstein  in  1930  and  they 
had  two  sons,  David  S.  Bums  and  Joseph  M. 
Bums: 

Whereas  Arthur  P.  Bums  was  a  pioneer  in 
the  theory  and  study  of  business  cycles  and 
made  major  contributions  to  the  field  of  ec- 
onomics as  a  professor  at  Rutgers  and  Co- 
lumbia Universities,  president  of  the  Nation- 
al Bureau  of  Economic  Research,  and  distin- 
guished scholar  in  residence  at  the  Ameri- 
can Enterprise  Institute; 


Whereas  Arthur  P.  Bums  dedicated  over 
thirty  years  of  his  life  to  public  service, 
serving  as  economic  advisor  to  five  Presi- 
dents, Chairman  of  the  Federal  Reserve 
Board,  Ambassador  to  West  Germany,  and 
in  numerous  other  public  positions; 

Whereas  Arthur  P.  Bums  served  as  Chair- 
man of  the  President's  Council  of  Economic 
Advisers  from  1953  to  1956  and  established 
the  council  as  a  nonpolitical  agency  that 
gives  economic  advice  and  information  to 
the  President; 

Whereas  during  his  two  terms  as  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  from  1970  to  1978,  Arthur  F. 
Bums  strongly  protected  the  independence 
of  the  Federal  Reserve  and  championed 
fiscal  stability,  the  need  to  hold  down  Fed- 
eral budget  deficits  and  inflation,  and  the 
necessity  of  curbing  Government  spending 
while  promoting  the  view  that  the  Federal 
Government  can  play  a  positive  role  in 
achieving  economic  prosperity; 

Whereas  Arthur  P.  Bums  established 
himaelf  as  a  wise  and  skillful  diplomat  dedi- 
cated to  promoting  democratic  values  and 
free  market  principles  and  became  a  symbol 
of  German-American  friendship  in  the 
course  of  his  service  as  Ambassador  to  West 
Germany  from  1981  to  1985;  and 

Whereas  with  the  death  of  Arthur  P. 
Burns  June  26  at  the  age  of  eighty-three 
the  United  States  lost  a  gifted  economist,  a 
trusted  adviser  to  Presidents,  and  a  respect- 
ed diplomat  who  distinguished  himself  by 
his  intelligence,  hard  work,  personal  integri- 
ty, and  unfailingly  courteous  manner:  Now, 
therefore,  be  it 

Retolved,  That  the  Senate  of  the  United 
States  expresses  its  profound  sorrow  and 
regret  at  the  death  of  Arthur  P.  Bums. 

Sec.  2.  That  the  Secretary  of  the  Senate 
transmit  an  enrolled  copy  of  this  resolution 
to  the  family  of  Arthur  F.  Bums. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  my  good  friend.  Sena- 
tor NuNN,  and  perhaps  my  good 
friend.  Senator  Chiles,  will  find  time 
either  now  or  during  the  day  to  make 
remarks  regarding  Arthur  Bums  and 
if  there  are  others  who  desire  to  do  so 
we  have  a  few  minutes  here  this  morn- 
ing. 

Mr.  President,  the  Senate  should 
know  that  tomorrow  at  11:30  a.m. 
there  will  be  an  official  memorial  cere- 
mony for  the  late  Arthur  Bums  at  a 
synagogue  in  Washington  and  that 
many  distinguished  Americans,  includ- 
ing two  former  Presidents,  will  be  in 
attendance  along  with  many  other 
friends,  relatives,  and  admirers  of 
Arthur  Bums. 

We  very  much  would  like  to  present 
this  Senate  resolution  to  his  family  at 
that  occasion  and  that  is  the  reason 
for  asking  the  Senate  to  consider  it 
and  hopefully  pass  it  at  this  early 
hour  this  morning. 

When  Arthur  Burns  died  last  month 
at  the  age  of  83,  the  United  States  of 
America  lost  one  of  its  most  gifted  and 
respected  economists,  a  scholar,  a 
trusted  adviser  to  Presidents,  and  a 
distinguished  diplomat. 

Arthur  Bums  worked  for  the  people 
of  the  United  States  and  he  did  that  in 
many  capacities.  He  served.  Mr.  Presi- 
dent, believe  it  or  not,  seven  Presi- 
dents, both  Republican  and  Democrat- 
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ic,  from  Eisenhower  to  Reagan.  In  my 
20  yean  of  political  life,  I  do  not  be- 
lieve that  I  have  ever  met  a  man  for 
whom  I  had  more  respect.  He  was  a 
wonderful  man,  a  generous  man,  who 
in  his  last  18  months  after  he  had  laid 
aside  the  mantle  of  high  office  spent  a 
great  deal  of  time  here  on  Capitol  Hill 
meeting  informally  with  Members  of 
CongresE,  sharing  his  views,  sharing 
his  faith,  and  sharing  his  experience. 

I  was  one  of  the  Senators  privileged 
to  be  part  of  that  group  that  regularly 
shared  fellowship  in  faith  with  Arthur 
Bums. 

Arthur  Bums  leaves  behind  his  wife 
of  57  ydars,  Helen,  a  truly  marvelous 
woman,  and  two  sons.  He  also  left 
behind  a  life  of  great  accomplishment. 
His  achievements  were  truly  extraordi- 
nary. 

As  most  of  us  iQiow,  Arthur  Frank 
Bums  was  not  bom  an  American  citi- 
zen. He  actually  was  bom  in  Stanislau, 
Austria,  on  April  27,  1904.  His  parents 
brought  him  to  this  country  when  he 
was  10,  and  they  settled  in  Bayonne, 
NJ.  He  won  a  scholarship  to  Columbia 
University  and  worked  his  way 
through  college  as  a  postal  clerk, 
waiter,  theater  usher,  dishwasher,  oil 
tanker  mess  boy,  and  salesman.  He 
graduated  Phi  Beta  Kappa  from  Co- 
lumbia in  1925  and  received  a  master's 
degree  from  the  University  the  same 
year.  In  1934,  he  eamed  his  doctorate 
from  Columbia. 

Arthur  Bums  taught  economics  at 
Rutgers  University  from  1927  to  1944. 
In  1945,  he  became  a  professor  at  Co- 
lumbia. He  also  was  associated  with 
the  National  Bureau  of  Economic  Re- 
search from  1933  to  1969,  where  he 
helped  pioneer  the  study  of  business 
cycles  in  the  American  economy. 

In  1953,  President  Eisenhower  ap- 
pointed Arthur  Bums  Chairman  of 
the  President's  Council  of  Economic 
Advisers,  and  he  served  in  that  posi- 
tion until  1956.  He  is  credited  with 
transforming  the  Council  into  a  kind 
of  economic  general  staff  for  the 
President.  The  Coimcil  had  fallen  out 
of  favor  with  Congress  in  previous 
years  because  of  the  political  acitvity 
of  some  of  its  members.  Arthur  Bums 
took  the  Council  out  of  politics  and 
concentrated  on  giving  technical 
advice  and  information  to  the  Presi- 
dent. 

In  1956,  Arthur  Bums  went  back  to 
what  ha  dearly  loved,  teaching  at  Co- 
lumbia and  was  elected  president  of 
the  National  Bureau  of  Economic  Re- 
search. He  was  called  upon  by  the 
Kennedy  and  Johnson  administrations 
for  economic  advice.  It  mattered  not 
what  the  political  party,  so  long  as  he 
was  asked  to  do  something  for  his  be- 
loved country,  the  United  States  of 
America^ 

In  1910,  President  Nixon  appointed 
Arthur  Bums  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve. 


It  was  in  this  capacity  that  he  reached 
his  greatest  influence.  He  fought  to 
protect  the  independence  of  the  Fed- 
eral Reserve,  struggled  to  bring  infla- 
tion under  control,  and  was  an  early 
advocate  of  the  need  to  hold  down  the 
Federal  budget  deficit.  His  views  some- 
times put  him  at  odds  with  Presidents, 
but  in  the  process,  he  became  a 
symbol  of  fiscal  stability  in  an  era  of 
unstable  economies. 

After  Bums  left  the  Federal  Reserve 
in  1978  after  two  terms  as  Chairman, 
he  became  a  distinguished  scholar  in 
residence  at  the  American  Enterprise 
Institute.  In  1981,  President  Reagan 
called  upon  him  to  serve  as  Ambassa- 
dor to  West  Germany,  a  position  in 
which  he  served  with  distinction  for  4 
years.  He  especially  attempted  to 
reach  out  to  young  Germans  to  re- 
forge  the  Unlu  between  our  nations. 

A  recent  article  on  his  passing  re- 
marked that  "to  all  his  jobs,  he 
brought  a  capacity  for  hard  work,  an- 
unf  ailingly  courteous  manner,  a  rarely 
questioned  sense  of  integrity,  and  a 
mind  acknowledged  even  by  his  critics 
to  be  extraordinary." 

The  image  of  Arthur  Bums  that 
shall  remain  with  me  is  him  testifying 
before  a  congressional  committee.  In- 
evitably, he  would  be  asked  a  difficult 
question.  Before  answering,  he  would 
pause  and  place  his  pipe  in  his  mouth. 
Gently  clenching  his  pipe,  he  would 
puff  on  it  for  several  seconds  while  the 
implications  of  the  question  swirled  in 
his  mind.  Then  his  eyes  would  tw*iiKs^- 
behind  his  wire-rimmed  glasses  iiid 
the  smoke  would  gently  flow  fron^  his 
lips,  to  be  followed  by  puffs  of  wisdom 
from  the  mind  of  this  great  man. 

I  will  always  think  of  Arthur  Bums 
as  an  economic  Solomon.  I  do  not 
luiow  what  Solomon  looked  like,  but  if 
I  had  to  draw  a  caricature  of  Solomon, 
I  would  draw  Arthur  Bums.  He  had  a 
great  deal  of  knowledge,  and  he  used 
his  knowledge  wisely  in  pursuit  of  the 
common  good.  He  was  guided  by  a 
firmly  held  set  of  basic  principles,  but 
he  did  not  close  his  mind  to  new  ideas. 
When  historians  write  about  the  truly 
agreat  Americans  of  the  latter  half  of 
the  20th  century,  they  will  be  hard 
pressed  not  to  include  a  chapter  on  my 
idea  of  Solomon,  Arthur  F.  Bums. 

Mr.  President,  obviously  I  could  go 
on  and  on  about  this  very  distin- 
guished man.  Suffice  it  to  say  that  it 
has  been  my  privilege  to  laiow  him.  It 
has  been  my  privilege  to  call  him  my 
friend.  He  wUl  truly  be  missed. 

I  am  delighted  today  that  the 
Senate,  just  before  the  official  memo- 
rial to  him,  will  consider  a  resolution 
indicating  that  this  U.S.  Senate 
thanlu  him  for  the  work  he  did  for 
Congress,  for  the  work  he  did  for 
Presidents,  for  the  work  he  did  for  our 
young  people  as  a  teacher,  and  last, 
but  not  least,  for  his  character  as  a 
human  being. 


Mr.  PROXMIRE.  Mr.  President,  I 
am  delighted  the  distinguished  Sena- 
tor from  New  Mexico  has  pointed  out 
what  a  remarkable  man  Arthur  Bums 
was.  Arthur  Bums  did  indeed  bring  an 
enormous  brilliance,  understsuiding, 
character,  prestige  to  the  Council  of 
Economic  Advisers  as  its  Chairman.  I 
dealt  closely  with  him  because  I  was 
on  the  Joint  Economic  Committee 
during  that  time  and  of  course  we 
worked  very  closely  with  the  Council 
of  Economic  Advisers;  and  on  the 
Banking  Committee,  and  we  also 
worked  in  that  connection  with  the 
Council. 

Here  was  a  man  who  was  a  very,  very 
fine  economist.  He  was  a  conservative 
in  his  instincts,  but,  as  the  distin- 
guished Senator  from  New  Mexico  has 
pointed  out,  he  was  independent.  He 
did  not  hesitate  to  say  no  to  the 
people  who  had  appointed  him  to  the 
office,  the  Presidents  who  had  ap- 
pointed him  to  office. 

Economics  is  a  very  controversial 
field  and  a  very  uncertain  field. 
Arthur  Bums  knew  that.  He  recog- 
nized that.  He  brought  to  it  a  tremen- 
dous intellectual  capacity  to  analyze 
and  understand  and  explain  the  data 
and  also  a  conviction  that  there  is  no 
way  you  can  predict  what  is  going  to 
happen  in  this  very  complex  economy 
of  ours.  He  was,  as  the  distinguished 
Senator  from  New  Mexico  has  pointed 
out  so  well,  an  outstanding  chairman 
of  the  Federal  Reserve  Board.  That 
position  is  a  very  powerful  position. 
According  to  polls  of  the  business  com- 
munity, he  was  thought  to  be  the 
second  most  powerfuJ  man  in  the 
country.  But,  as  I  said,  although  he 
was  appointed  by  President  Nixon  in 
one  capacity  and  by  President  Eisen- 
hower in  another,  he  did  not  hesitate 
one  minute  to  differ  with  them  when 
he  felt  they  were  wrong,  no  matter 
how  important  the  stakes  were.  We 
will  miss  him  very,  very  much.  He  is  a 
man  who  brought  great  wisdom,  un- 
derstanding, and  character  to  our  Gov- 
ernment. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I 
note  the  presence  of  my  friend  from 
Georgia,  Senator  Nunn.  Does  he  desire 
to  speak? 

Mr.  NUNN.  How  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
has  4  minutes  remaining. 

Mr.  DOMENICI.  I  yield  all  the  re- 
mainder of  my  time  to  the  distin- 
guished Senator  from  Georgia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  is  rec- 
ognized. 

Mr.  NUNN.  I  thank  the  Chair.  I 
thank  my  colleague  from  New  Mexico. 

Mr.  President,  I  am  delighted  to 
have  a  chance  to  be  on  the  floor  this 
morning  for  a  few  moments  to  talk 
about  a  great  man,  a  man  that  I  knew 


well,  a  man  that  we  have  already 
heard  of  his  virtues  from  the  Senator 
from  New  Mexico  and  the  Senator 
from  Wisconsin. 

Arthur  Bums  began  his  career  in  ec- 
onomics teaching  at  Rutgers  in  1927. 
That  was  just  in  time  for  him  to  ob- 
serve the  last  heady  years  before  the 
trauma  of  the  Great  Depression,  the 
failure  to  prevent  or  to  curb  it  early 
on,  and  the  difficult  climb  back  for  the 
American  economy.  As  a  result,  he  re- 
jected the  ideologue's  automatic 
answer  to  all  questions.  Dr.  Bums  be- 
lieved instead  that  the  place  of  govern- 
ment in  economics  was  to  moderate 
the  wild  swings  from  boom  to  bust.  A 
conservative  to  the  last,  he  fought  in- 
flation all  his  life,  but  also  believed 
the  Federal  Government  should  be 
the  employer  of  last  resort.  Arthur 
Bums  public  service  stretched  from 
the  early  1950's  through  1985,  and  he 
was  a  major  player  in  shaping  the 
economy  under  five  Presidents,  from 
his  days  as  Chairman  of  the  Presi- 
dent's Council  on  Economic  Advisers 
under  President  Eisenhower  through 
his  years  as  Chairman  of  the  Federal 
Reserve  Board.  Even  when  he  was  out 
of  office,  his  ideas  continued  to  influ- 
ence the  Nation's— and  the  world's— 
economic  policy. 

Dr.  Bums  luiew  economics  was  an  in- 
exact science.  He  was  aware,  as  few 
who  have  not  tried  to  fine-time  the 
economy  can  be,  that  most  of  the  in- 
struments at  his  command  were  blunt 
instruments. 

His  judgment  calls  were  not  unfail- 
ingly correct,  but  they  were  unfail- 
ingly honest  and  honorable.  He  ac- 
cepted the  duty  of  leaders  to  take 
stands  and  make  decisions  without  the 
luxury  of  certainty,  and  he  realized  as 
well  the  need  to  respond  to  political 
realities  if  theories  and  ideas  were  to 
be  turned  into  working  programs. 
Arthur  Bums  could  be  rigorously  in- 
tellectual without  being  rigid. 

If  he  practiced  the  so-called  dismal 
science,  it  was  never  with  a  dismal  out- 
look. He  was  sometimes  criticized  for 
the  long  hours  he  worked  and  expect- 
ed others  to  follow,  but  at  an  age  that 
for  most  would  have  been  long  past  re- 
tirement, he  enjoyed  hard  work  and 
new  challenges.  When  he  became  an 
ambassador  at  age  77,  Dr.  Bums 
quipped  that  it  was  his  fifth  career 
and  quote,"  a  new  career  makes  the 
juices  flow." 

Arthur  Bums  could  be  uncompro- 
misingly stem  with  Presidents,  Mem- 
bers of  the  Congress,  and  other  econo- 
mists, but  he  was  unfailingly  gentle 
and  compassionate  in  his  private  life. 

The  public  facets  of  his  life  were 
well-known,  but  it  was  in  the  private 
aspects  that  I  believe  his  greatness 
was  best  revealed.  He  had  a  capacity 
to  relate  across  cultural  and  ideologi- 
cal lines  that  so  often  divide  the 
people  of  the  world.  It  was  no  surprise 
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to  those  who  knew  him  well  when  he 
took  conservatives  who  had  appointed 
him  to  task  for  their  failure  to  consid- 
er the  needs  of  such  varied  groups  as 
socialists  and  antinuclear  protesters. 
He  did  not  have  to  share  a  person's 
condition  or  beliefs  to  understand 
their  importance,  or  to  care  about  the 
person. 

Dr.  Bums  has  been  described  as 
tough,  cunning,  the  slowest  talker,  and 
fastest  thinker  in  Washington.  But  I 
think  any  final  summation  of  the  man 
would  have  to  weigh  heavily  the  words 
of  his  wife,  Helen,  who— after  57  years 
of  marriage— said  she  was  not  sure 
whether  "I  loved  him  more,  or  ad- 
mired him  more." 

He  was  bom  in  a  town  in  the  Austri- 
an-Hungarian empire  which  is  part  of 
the  Ukrainian  Soviet  Socialist  Repub- 
lic. He  came  to  the  United  States  at 
the  age  of  10.  His  father  was  a  house 
painter  in  Bayonne,  NJ,  and  he  him- 
self worked  as  a  waiter,  shoe  salesman, 
postal  clerk,  and  seaman  to  pay  his 
room  and  board  at  Columbia  Universi- 
ty in  the  early  1920's.  He  believed  the 
ideal  society  required  physical  as  well 
as  moral  effort. 

He  longed  for  the  time  when  the  Old 
Testament  prophets'— Isaiah  and 
Micah— vision  of  a  time  when  swords 
would  be  beaten  into  plowshares 
would  be  fulfilled.  That  was  his 
dream.  But,  lest  we  think  such  peace 
would  mean  we  could  get  lazy.  Dr. 
Bums  pointed  out  that  the  quote 
"swords  and  spears  are  beaten  into  in- 
struments of  production,  not  into  con- 
trivances of  indolence  or  consump- 
tion." He  never  lost  his  respect  for 
honest  labor,  or  for  the  worker  who 
did  it. 

This  ability  to  bridge  differences 
with  compassion  and  a  sense  of 
common  purpose  was  especially  evi- 
dent across  religious  lines.  He  attrib- 
uted his  life-long  study  of  the  Scrip- 
tures to  his  earliest  training  from  his 
mother.  No  matter  where  he  was,  no 
matter  how  tired,  he  read  the  Bible 
every  night  before  he  slept.  He 
learned  passages  of  the  Torah  and  the 
Prophets  by  heart,  as  we  used  to  say  in 
Sunday  school.  In  his  case,  they  truly 
were  committed,  not  just  to  memory, 
but  to  the  heart  of  the  man.  They 
were  part  of  his  daily  life  and  thought. 
But  Dr.  Buims  did  not  confine  his  reli- 
gious and  philosophical  studies  to  the 
Jewish  Scripture.  He  studied  the  rab- 
binical teachings  through  the  ages.  He 
organized  a  small  private  prayer  group 
of  government  leaders,  and  over  the 
years  shared  them,  and  occasional 
public  prayer  groups,  his  profound 
belief  in  prayer. 

Arthur  Bums  loved  the  teachings  of 
Isaiah  and  often  quoted  from  them.  In 
1977  he  told  a  prayer  group  that  from 
his  study  of  Isaiah  and  the  other 
prophets  he  had  concluded  that,  "The 
essence  of  prayer  or  communication 
with  God  was  •  •  •  honest  conduct. 


compassion  for  the  poor,  help  for  the 
needy.  This  is  what  God  expects  of 
man;  this  is  what  He  values  in  man; 
this  is  what  He  expects  from  each  of 
us." 

He  added  that  prayer  was  also  the, 
"recognition  of  God's  kingdom  on 
earth  and  the  seeking  of  God's  help  to 
achieve  right  conduct,  to  achieve  jus- 
tice, and  to  avoid  evil."  To  him  that 
was  embodied  in  King  Solomon's  ear- 
nest prayer  for,  "an  understanding 
mind  to  govern  Thy  people,  that  I  may 
discern  between  good  and  evil.  •  •  •" 

This  he  sought  to  do  as  a  public 
servant  and  as  a  private  man.  But 
Arthur  Bums  went  further.  As  he  said 
at  the  National  Prayer  Breakfast  in 
1973: 

The  prophets  of  the  Old  Testament  also 
understood  the  need  of  love  in  a  righteous 
world.  "You  shall  love  your  neighbor  as 
yourself."  was  already  part  of  the  Mosaic 
Code. 

It  w»s  left,  however,  to  Jesus  of  Nazareth, 
the  transcendant  prophet  of  the  New  Testa- 
ment, to  refine  and  broaden  this  Mosaic 
commandment,  and  to  reveal  the  profoun- 
dest  of  all  moral  truth:  that  neither  under- 
standing nor  justice,  nor  righteousness  can 
achieve  full  expression  without  the  cleans- 
ing power  of  love.  To  Jesus,  the  command- 
ment "Love  your  neighbor"  embraced  kins- 
man and  stranger,  saint  and  sinner,  friend 
and  foe. 

He  said  then  that  if  they  could 
speak  to  modem  American  leaders  at 
that  time,  the  prophets  would  have 
said: 

You  are  leaders,  and  you  therefore  have 
the  responsibility  of  leading.  Devote  your 
energy  to  creating  a  social  order  based  on 
justice  of  righteousness.  Respect  the  role 
and  dignity  of  honest  work.  Love  your 
neighbor.  And  remember  to  pray  for  divine 
guidance  in  your  quest  for  human  better- 
ment. 

I  think,  if  he  were  with  us  today, 
that  what  he  thought  the  ancient 
prophets  would  have  said  to  American 
leaders  in  1973  would  still  be  the  mes- 
sage Arthur  Bums  would  want  to 
leave  with  us.  I  think  he  would  be  con- 
fident that,  whatever  our  ideological 
labels  and  positions,  if  we  had  the 
stamina  and  the  courage  and  commit- 
ment to  follow  this  message,  the  coun- 
try would  be  safe  in  our  hands. 

ARTHUR  F.  BURNS 

Mr.  CHILES.  Mr.  President,  with 
the  passing  of  Arthur  Bums  last 
month,  America  lost  a  brilliant  and 
dedicated  public  servant.  Arthur 
Burns  brought  conviction  and  clarity 
of  thought  to  each  of  his  varied  public 
roles— respected  researcher  and  teach- 
er, economic  counselor  to  Presidents, 
Chairman  of  the  Federal  Reserve 
Board,  United  States  Ambassador  to 
Germany. 

Arthur  Bums  had  the  rare  ability  to 
see  all  sides  of  an  economic  problem. 
His  work  on  the  theory  of  business 
cycles  added  depth  to  his  monetary 
policymaking.  He  was  alert  to  the  dan- 
gers of  inflation  without  being  blinded 
to  the  need  for  social  spending.  He 


often  pointed  out  the  link  between  ex- 
cessive Federal  budget  deficits  and  the 
reduced  neliability  of  monetary  policy. 
In  general,  he  could  be  relied  on  for 
balanced,  well-considered,  economic 
leadership. 

As  Chairman  of  the  Federal  Reserve 
from  1970  to  1978,  Arthur  Bums  used 
his  leadership  to  steer  the  Fed  and  the 
Nation  through  troubled  times.  His 
job  was  not  an  easy  one;  detractors  la- 
beled hia  monetary  policy  both  too 
tight  and  too  loose.  Yet  through  the 
years  of  difficult  economic  conditions, 
Arthur  Bums  built  the  Fed  into  £in  in- 
stitution known  and  respected  for  its 
freedom  from  political  pressures. 

Between  1981  and  1985,  at  the  age 
when  mast  men  are  comfortably  re- 
tired, Arthur  Bums  took  on  another 
challenging  public  service  position- 
United  States  Ambassador  to  Germa- 
ny. There,  his  acute  economic  sense 
won  him  the  trust  and  respect  of  the 
German  people,  especially  Chancellor 
Helmut  Schmidt.  Arthur  Bums  is  one 
of  the  reasons  we  today  enjoy  a  close 
relationship  with  West  Germany. 

We  were  fortunate  that  Arthur 
Bums  chose  to  put  his  understanding 
of  economic  complexities  to  work  for 
the  public  good  and  to  have  had  his 
services  Cor  so  many  years  and  in  so 
many  capacities.  His  dedication,  intel- 
ligence and  versatility  will  be  remem- 
bered by  all  of  us  who  knew  his  fine 
work. 

Mr.  President,  people  could  go  on  for 
a  long  time  about  all  of  Arthur  Bums' 
accomplishments  in  the  public  service 
and  economic  fields.  I  want  to  mention 
something  though  about  Arthur 
Bums  the  person  and  his  dealings 
with  his  lellow  man.  I  had  what  I  con- 
sider a  great  and  rare  privilege,  a 
friendship  with  Arthur  Bums.  It  was 
one  based  on  first  coming  into  contact 
with  him  as  a  member  of  the  Budget 
Committee,  trying  to  pin  him  down  on 
questions,  which  I  never  could  do.  He 
would  light  that  pipe  up  and  chew  on 
it  a  little  while  and  never  be  pinned 
down.  But  it  built  into  a  closer  rela- 
tionship, and  I  had  a  chance  to  enjoy 
Arthur  Bums  the  man.  He  was  a  very, 
very  kind  and  thoughtful  person.  He 
loved  young  people,  and  he  wanted 
continually  to  see  us  challenge  young 
people  and  to  educate  them.  He 
wanted  to  see  us  do  more  to  educate 
foreign  students  in  the  United  States 
and  to  show  them  the  blessings  of  the 
United  States. 

He  was  a  wonderful  husband  and 
had  a  lovely,  most  devoted  wife  in 
Helen.  Their  relationship  was  a  very, 
very  wonderful  thing  to  see,  the  abili- 
ty they  had  to  comfort  each  other  and 
to  support  each  other  and  to  partici- 
pate in  friendships  together. 

Arthur  Bums  was  a  very  strong  spir- 
itual man.  He  had  a  spiritual  under- 
girding  tod  a  strength,  the  likes  of 
which  I  do  not  know  that  I  have  seen 


in  too  many  men.  I  enjoyed  so  much 
my  relationship  with  him.  He  leaves 
this  world  a  much  better  place. 

IN  HEMOKY  OF  ARTHUR  F.  BURNS 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Arthur  F. 
Bums,  the  distinguished  economist, 
who  passed  away  on  June  26,  1987.  To- 
morrow a  memorial  service  will  be 
held  to  celebrate  the  life  and  many 
contributions  of  this  truly  great  Amer- 
ican. 

All  Vermonters  join  me  in  remem- 
bering Dr.  Bums,  who  spent  his  final 
years  and  countless  summers  thinking, 
relaxing,  writing,  and  painting  in  our 
special  State. 

To  Democrats  and  Republicans  alike 
Arthur  Bums  embodied  integrity, 
wisdom,  and  service.  He  served  five 
Presidents  and  his  coimtry  for  more 
than  30  years. 

Dr.  Bums  first  entered  Government 
in  1953,  when  President  Eisenhower 
named  him  Chairman  of  the  Coimcil 
on  Economic  Advisers.  President  Ei- 
senhower met  Dr.  Bums  at  Coliunbia 
University,  where  he  studied  as  an  un- 
dergraduate and  earned  his  masters 
degree  and  Ph.D.  in  economics.  Dr. 
Bums,  who  was  bom  in  Austria,  won  a 
scholarship  to  Columbia  and  worked 
his  way  through  school  at  various 
times  as  a  house  painter,  postal  clerk, 
and  a  waiter.  Dr.  Bums  would  later 
become  a  professor  at  his  alma  mater. 
He  distinguished  himself  among 
economists  by  his  analysis  of  the  busi- 
ness cycle  and  its  role  in  macroeco- 
nomics. His  work  at  Columbia  Univer- 
sity brought  him  to  the  attention  of 
Dwight  D.  Eisenhower,  who  served  as 
Colimibia's  president. 

Dr.  Bums  is  credited  with  trans- 
forming the  President's  Council  of 
Economic  Advisers  into  a  well-respect- 
ed and  lasting  institution— an  institu- 
tion known  for  its  objective  analysis  of 
the  economy.  Dr.  Bums  initiated 
many  of  the  comprehensive  economic 
reports  which  Members  of  Congress 
and  the  public  rely  on  to  this  day  to 
learn  more  about  how  our  country's 
economy  is  faring. 

President  Kennedy  called  on  Dr. 
Bums  as  an  adviser  and  he  served  on 
the  President's  Advisory  Committee 
on  Labor  Management  Policy.  He  also 
served  as  an  adviser  to  President  John- 
son. In  1967,  Dr.  Burns  was  elected 
Chairman  of  the  distinguished  Nation- 
al Bureau  of  Economic  Research, 
where  earlier  he  began  his  pioneering 
research  on  the  business  cycle. 

Perhaps  Dr.  Bums'  most  difficult  as- 
signment was  that  of  Chairman  of  the 
Federal  Board  from  1970  to  1978. 
These  were  difficult  economic  times 
for  the  United  States.  Inflation  threat- 
ened to  get  the  better  of  us.  Many 
economists  argued  that  only  tradition- 
al objections,  including  drastic  cuts  in 
Government  spending  on  special  pro- 
grams, could  offer  relief.  Dr.  Bums  ex- 
hibited   his    characteristic    independ- 


ence during  these  difficult  times.  He 
rejected  the  old  saws.  Instead,  he  pro- 
posed controversial  wage  restraints 
and  rejected  cutting  programs  that 
help  the  needy.  An  avid  foe  of  infla- 
tion. Dr.  Bums,  said: 

The  only  responsible  course  open  to  us  is 
to  fight  Inflation  tenaciously.  There  is  no 
way  to  turn  back  the  clock  and  restore  the 
environment  of  a  bygone  era.  We  can  no 
longer  cope  with  inflation  by  letting  reces- 
sions run  their  course  or  by  cutting  pro- 
grams that  help  the  sick,  the  aged  or  the 
poor. 

Dr.  Bums  asserted  his  independent 
spirit  throughout  his  distingiushed 
career.  He  criticized  President  Nixon, 
the  man  who  appointed  him  to  the 
powerful  position  of  Federal  Reserve 
Chairman,  for  his  administration's 
failure  to  address  growing  internation- 
al trade  problems,  long  before  interna- 
tional competitiveness  became  popu- 
lar. As  Chairman  of  the  Fed,  Dr. 
Bums  did  away  with  the  past  practice 
of  permitting  the  Board  of  Directors 
to  vote  on  controversial  economic 
issues,  before  the  Chairman  cast  his 
important  vote.  The  Fed  Chairman, 
Dr.  Bums  believed,  should  lead,  rather 
than  follow  the  Federal  Reserve  insti- 
tution. 

In  1981,  President  Reagan  appointed 
Dr.  Bums  as  Ambassador  to  West  Ger- 
many, where  he  served  with  distinc- 
tion until  1985.  Dr.  Bums  was  so 
widely  regarded  as  an  economist  and 
public  servant  that  West  German 
Chancellor  Helmut  Schmidt  thanked 
President  Reagan  for  naming  him  Am- 
bassador to  Bonn.  I  caimot  recall  the 
last  time  a  head  of  State  made  such  an 
extraordinary  gesture. 

Yet,  this  was  the  sort  of  thing  we 
came  to  expect  of  Arthur  Bums— a 
man  who  was  honored  throughout  his 
career  for  his  hard  work,  dedication 
and,  most  of  all,  his  integrity.  Wheth- 
er you  agreed  with  Dr.  Bums  or  not, 
one  never  doubted  his  honesty  or  his 
commitment  to  serving  this  country. 
Dr.  Bums  was  an  economist's  econo- 
mist and  the  portrait  of  a  public  serv- 
ant. 

Dr.  Burns  loved  our  special  comer  of 
the  coimtry,  just  as  Vermont  was  dis- 
tinguished by  his  presence.  AU  Ver- 
monters join  me  in  expressing  our  con- 
dolences to  Dr.  Bums'  wife  Helen  and 
all  the  members  of  the  Bums  family. 

TRIBUTE  TO  ARTHUR  F.  BITRMS 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  join  my  colleagues.  Senators 
DoMENici,  NuNN,  and  Chiles,  not  only 
in  expressing  my  deep  sorrow  at  the 
passing  of  my  dear  friend  Arthur 
Bums,  but  also  in  paying  tribute  to 
the  character  of  the  man  and  the 
qualities  that  marked  his  life.  I  first 
met  Arthur  Bums  during  his  tenure  as 
Chairman  of  the  Council  of  Economic 
Advisers  under  President  Eisenhower 
and  was  blessed  with  a  friendship  that 
spaimed  over  30  years. 


Many  knew  of  Arthur  Bums  the 
scholar,  economist,  Presidential  Coun- 
selor and  Feder^ii  Reserve  Board 
Chairman.  His  influence  and  leader- 
ship in  shaping  monetary  policy 
during  the  economic  turbulence  of  the 
1970's  was  well  known  and  widely 
hailed.  This  coimtry  has  benefited 
greatly  from  his  years  of  dedicated 
public  service. 

But  less  well  known  to  the  public 
wfis  Arthur  Bums  the  man  of  deep 
faith  and  great  compassion.  In  the 
course  of  our  friendship  I  came  to 
know  Arthur  Bums  as  a  man  pos- 
sessed with  the  voice  and  spiritual 
wisdom  of  the  Biblical  prophet  Isaiah. 

Of  the  many  addresses  Arthur 
Bums  delivered  during  his  life,  none  is 
more  memorable  than  his  comments 
on  "the  Eight  Steps  of  Charity,"  deliv- 
ered to  the  National  Prayer  Breakfast 
in  1978.  Not  only  did  his  words  touch 
me  deeply  but  they  found  expression 
in  his  life.  Let  me  share  his  thoughts: 

There  are  eight  degrees  or  steps  in  the 
duty  of  Charity.  The  first  and  lowest  degree 
is  to  give,  but  with  reluctance  or  regret. 
This  is  the  gift  of  the  hand,  but  not  of  the 
heart. 

The  second  is  to  give  cheerfully,  but  not 
proportionately  to  the  distress  of  the  suffer- 
er. 

The  third  is  to  give  cheerfully  and  propor- 
tionately, but  not  until  solicited. 

The  fourth  is  to  give  cheerfully,  propor- 
tionately and  even  unsolicited:  but  to  put  it 
in  the  poor  man's  hand,  thereby  exciting 
him  in  the  painful  emotion  of  shame. 

The  fifth  is  to  give  charity  in  such  a  way 
that  the  distressed  may  receive  the  bounty 
and  know  their  benefactor  without  their 
being  known  to  him.  Such  was  the  conduct 
of  some  of  our  ancestors,  who  used  to  tie  up 
money  in  the  comers  of  their  cloaks,  so  that 
the  poor  might  take  it  unperceived. 

The  sixth,  which  arises  still  higher,  is  to 
know  the  objects  of  our  bounty,  but  remain 
unknown  to  them.  Such  was  the  conduct  of 
those  of  our  ancestors,  who  used  to  convey 
their  charitable  gifts  into  poor  people's 
dwellings:  taking  care  that  their  own  per- 
sons and  names  should  remain  unknown. 

The  seventh  is  still  more  meritorious, 
namely  to  bestow  charity  in  such  a  way  that 
the  benefactor  may  not  know  the  relieved 
persons,  or  they  the  name  of  their  benefac- 
tors, as  was  done  by  our  charitable  forefa- 
thers during  the  existence  of  the  temple. 

For  there  was  in  that  b'«  'I'lilding  a 
place  called  the  chamber  '  e  silent, 
wherein  the  good  depositee  '  tly  what- 
ever their  generous  hearts  £.LU,«ested,  and 
from  which  the  poor  were  maintained  with 
equal  secrecy. 

Lastly,  the  eighth,  and  the  most  meritori- 
ous of  all  is  to  anticipate  charity,  by  pre- 
venting poverty;  namely  to  assist  the  re- 
duced fellowman,  either  by  a  considerable 
gift,  or  a  loan  of  money,  or  by  teaching  him 
a  trade,  or  by  putting  him  in  the  way  of 
business,  so  that  he  may  earn  an  honest 
livelihood;  and  not  be  forced  to  the  dreadful 
alternative  of  holding  out  his  hand  for  char- 
ity. To  this  the  scripture  alludes  when  it 
says: 

And  if  thy  brother  be  waxen  poor,  and 
fallen  in  decay  with  thee,  then  though  shalt 
relieve  him;  Yea,  though  he  be  a  stranger  or 
a  sojourner,  that  he  may  live  with  thee. 


20368 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


This  is  the  highest  step  and  the  summit  of 
charity's  golden  ladder. 

Over  the  years  I  came  to  cherish  not 
only  the  heart  and  faith  of  Arthur 
Bums  but  also  the  vitality  of  his  life. 
He  never  complained,  even  during  his 
time  of  failing  health,  and  was  always 
more  attentive  to  others.  On  Wednes- 
day noon,  a  number  of  us  in  the 
Senate  meet  during  lunch  for  a  time 
of  fellowship  and  renewal.  Arthur 
Bums  was  an  integral  part  of  that 
group  and  a  constant  source  of  inspira- 
tion. On  the  last  Wednesday  before 
his  hospitalization  and  surgery,  from 
which  he  would  not  recover,  he  again 
Joined  us. 

During  that  time,  I  asked  him  how 
he  was  doing,  how  he  felt.  In  his  char- 
acteristic manner,  he  lit  his  pipe  and 
was  briefly  silent.  "The  short  version 
of  my  answer  is  'fine,' "  he  responded. 
When  we  learned  that  Arthur  entered 
the  hospital  less  than  a  week  later  I 
was  reminded  of  this  thought  from 
George  Bernard  Shaw: 

This  is  the  true  joy  in  life,  the  being  used 
for  a  purpose  recognized  by  yourself  as  a 
michty  one;  the  being  thoroughly  worn  out 
before  you  are  thrown  on  the  scrap  heap; 
the  being  a  force  of  nature  Instead  of  a  fe- 
verish, selfish  little  clod  of  ailments  and 
grievances  complaining  that  the  world  will 
not  devote  itself  to  making  you  happy. 

Mr.  President,  Arthur  Bums  pos- 
sessed this  joy  of  life  and  all  who  knew 
him  sensed  his  strength  of  outlook 
and  force  of  character.  At  his  passing, 
our  sorrow  at  having  lost  a  friend,  and 
the  Nation's  sorrow  at  having  lost  a 
dedicated  public  servant,  is  equaled 
only  by  the  joy  of  knowing  that  he  is 
now  with  God. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
resolution? 

All  time  has  expired.  The  question  is 
on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  245)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPRESSING  THE  SORROW  AND 
REGRET  OP  THE  SENATE  AT 
THE  DEATH  OF  WALTER 
WOLFGANG  HELLER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
distinguished  Senator  from  Maryland 
is  recognized  to  call  up  Senate  Resolu- 
tion 250,  on  which  there  will  be  10 
minutes  of  debate. 

Mr.  SARBANES.  Mr.  President,  I 
call  up  Senate  Resolution  250. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  250)  to  express  the 
sorrow  and  regret  of  the  Senate  at  the 
death  of  Walter  Wolfgang  Heller. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  cosponsors  of  the  resolution  are: 
Mr.  Barbanes,  Mr.  Adams,  Mr.  Binga- 
MAN,  Mr.  Chiles,  Mr.  Conrad,  Mr. 
DeConcini,  Mr.  Dodd.  Mr.  Gore,  Mr. 
Kensedy,  Mr.  Kerry,  Mr.  Lautenberg, 
Mr.  Melcher,  Ms.  Mikulski,  Mr.  Moy- 
NiHAK,  Mr.  NuNN,  Mr.  Pell,  Mr.  Prox- 
MiRE,  Mr.  Rockefeller,  Mr.  Sanford, 
Mr.  Cranston,  Mr.  Lugar,  Mr.  Domen- 
ici,  Mr.  BoscHWiTZ,  and  Mr.  Duren- 
bergkr. 

TRIBtrXE  TO  THE  LATE  WALTER  W.  HELLER 

Mr.  SARBANES.  Mr.  President,  this 
resolution.  Senate  Resolution  250,  re- 
flects the  sorrow  and  regret  of  the 
Senate  at  the  death  of  Walter  Heller, 
and  pays  tribute  to  Dr.  Heller's  out- 
standing contributions  to  the  prosperi- 
ty and  well-being  of  our  Nation  as 
Chairman  of  the  President's  Council 
of  Economic  Advisers  and  over  the 
course  of  his  long  and  distinguished 
career. 

Walter  Wolfgang  Heller  was  an  ex- 
traordinary citizen.  He  was  an  able 
and  farsighted  economic  policy  adviser 
who  shaped  policies  which  led  this 
Nation  into  a  period  of  unparalleled 
economic  prosperity.  He  was  a  teacher 
who  throughout  his  brilliant  career  in- 
spired generations  of  students,  demon- 
strating that  economic  theory  could  be 
transformed  into  an  effective  tool  for 
promoting  the  public  well-being.  He 
was  also  a  public  servant,  who  gener- 
ously contributed  his  time  and  ener- 
gies to  numerous  civic  and  philan- 
thropic organizations  and  who  contin- 
ued to  participate  in  and  advance  the 
public  dialog  until  the  moment  of  his 
death. 

For  Walter  Heller,  economics  was 
more  like  a  calling  than  a  career.  In 
fact,  he  once  said,  "The  Depression  at- 
tracted some  of  the  best  young  minds 
into  economics.  Those  of  us  who  were 
growing  up  back  then  saw  the  econo- 
my flat  on  its  back.  To  explain  why. 
and  to  try  to  do  something  about  it. 
seemed  a  high  calling."  His  skill,  vision 
and  dedication  enabled  him  to  bring 
complex  and  difficult  policy  questions 
to  unprecedented  public  awareness, 
and  this  was  one  reason  that  his  coun- 
sel was  so  often  sought  in  Washington 
during  his  impressive  career.  He  could 
translate  an  intricate  economic  exposi- 
tion into  language  that  made  it  inter- 
esting and  understandable  to  the 
layman.  In  fact,  it  has  been  said  that 
Walter  Heller  made  economic  policy 
moves  look  as  easy  as  a  Joe  DiMaggio 
catch. 

In  Washington.  Dr.  Heller  did  more 
than  make  economics  understandable; 
he  made  it  work,  he  possessed  a 
unique  ability  to  translate  complex 
economic  analysis  into  clear  and  un- 
derstandable policy  recommendations. 


and  to  inspire  others  to  act  upon  those 
recommendations. 

Dr.  Heller  is  perhaps  best  remem- 
bered for  his  tenure  as  Chairman  of 
the  Council  of  Economic  Advisers, 
from  1991  to  1964.  He  came  to  Wash- 
ington, he  said,  when  President  Ken- 
nedy askied  him  to  help  the  President 
make  good  his  campaign  promise  of  5 
percent  GNP  growth.  Under  Walter 
Heller's  leadership  the  stellar  group  of 
economists  he  assembled  at  the  Coun- 
cil developed  policies  which  led  the 
country  into  a  period  of  prosperity 
that  not  only  met  but  exceeded  the 
President's  commitment. 

Walter  Heller  further  demonstrated 
his  dedication  to  public  service  as  an 
adviser  to  the  United  Nations  on  the 
economics  of  developing  countries,  the 
Organization  for  Economic  Coopera- 
tion and  Development,  and  the  Con- 
gressional Budget  Office.  His  testimo- 
ny on  the  urgent  and  complex  eco- 
nomic matters  facing  the  Nation  was 
frequently  requested  by  Congress. 

Above  all,  however.  Dr.  Heller  was  a 
teacher.  He  was  a  member  of  the  Eco- 
nomics Department  at  the  University 
of  Minnesota  for  40  years.  He  served 
as  chairman  of  the  department  from 
1957  through  1961.  and  as  regents  pro- 
fessor from  1966  to  1986.  He  retired  of- 
ficially l^st  year,  but  was  quickly  sum- 
moned hack  by  the  chairman  of  the 
department  and  had  planned  to  con- 
tinue teaching  this  fall. 

His  teaching  was  not  confined  to  the 
classroom.  He  was  an  educator  to  the 
Nation.  He  was  concerned  to  raise  the 
level  of  public  debate  on  economic 
issues  and  he  contributed  to  this  end 
with  his  writings  and  through  his  tele- 
vision commentary.  Government  offi- 
cial, teatfher,  writer,  adviser,  and  ob- 
server. Walter  Heller  was  a  public 
servant  in  the  truest,  broadest,  and  no- 
blest meaning  of  that  term. 

I  would  like  to  add,  Mr.  President, 
that  Walter  Heller  and  Arthur  Bums 
shared  an  abiding  commitment  to 
public  service.  Dr.  Bums,  served  as 
Chairmati  of  the  President's  Council 
of  Economic  Advisers,  and  later  as 
Chairman  of  the  Federal  Reserve 
Board  and  Ambassador  to  the  German 
Federal  Republic. 

Drs.  Heller  and  Burns  were  persons 
of  rigorous  integrity,  intelligence,  and 
professional  competence.  They  were  of 
opposite  political  persuasions,  but  the 
debate  and  the  dialog  between  the  two 
represented  the  best  of  American  de- 
mocracy and  reflected  the  ideal  way  to 
practice  our  politics.  While  these  two 
distinguished  economists  differed  in 
their  pen-ceptions,  and  in  how  they 
weighed  the  complex  economic  ques- 
tions facing  our  Nation,  they  were 
always  reasonable.  They  understood 
that  reasonable  people  could  differ, 
with  tolerance  and  respect,  and  by 
there  own  example,  they  elevated  the 
national  dialog  on  economic  policy  and 
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WALTER  W.  HELLER 

Mr.  CHILES.  Mr.  President,  last 
month  saw  the  death  of  one  of  the 
most  important  men  in  U.S.  economic 
history— Walter  W.  Heller.  As  econom- 
ic adviser  to  Presidents  Kennedy  and 
Johnson,  Walter  Heller  introduced 
Keynesian  economics  to  the  policy- 
makers of  this  country.  His  contribu- 
tion in  this  regard  was  more  than  the- 
oretical. The  economic  policies  he  ad- 
vocated ushered  in  one  of  the  longest 
periods  of  prosperity  thLs  country  has 
ever  experienced. 

During  his  public  service  in  the  early 
1960's,  Walter  Heller  rewrote  Keynesi- 
an economics  to  fit  the  American  econ- 
omy. With  other  liberal  luminaries 
like  Arthur  Okim,  Otto  Eckstein,  and 
James  Robin,  Heller  led  the  fight  for 
the  1964  tax  cut  that  initiated  an  un- 
precedented period  of  inflation-free 
growth. 

Walter  Heller  did  not,  even  with  this 
great  success,  rest  on  his  laurels.  He 
had  too  deep  an  imderstanding  of  eco- 
nomics to  believe  he  had  found  a  sure- 
fire policy  in  the  tax  cut.  During  the 
Vietnam  war.  Heller  argued  forcefully 
for  a  tax  rise  to  offset  the  inflationary 
pressures  of  defense  spending.  As  Alan 
Greenspan  said:  "If  Walter  said  some- 
thing was  black,  it  was  black.  If  it 
turned  to  white,  he'd  spot  it  first." 

During  his  years  as  a  Presidential 
adviser  and  later  as  a  public  commen- 
tator, Walter  HeUer  always  main- 
tained this  acute  sensitivity  to  condi- 
tions in  the  economy.  In  times  of 
growth,  he  advocated  increased  spend- 
ing on  hiunan  capital— investment  in 
education,  training,  the  future.  When 
the  economy  was  overheating,  he 
argued  for  long-rim  stability  over 
short-run— but  inflationary— growth. 

In  short,  Walter  Heller  had  a  rare 
understanding  of  the  complex  econom- 
ic conditions  in  the  American  econo- 
my. This,  combined  with  his  impres- 
sive grasp  of  economic  principles,  al- 
lowed him  to  offer  advice  that  was  un- 
failingly brilliant  and  sound.  Walter 
Heller's  death  is  a  sobering  loss  to  all 
of  us  responsible  in  some  way  for  the 
economy  in  this  country. 

Mr.  KENNEDY.  Mr.  President,  it  is 
a  privilege  to  join  in  support  of  this 
memorial  resolution  honoring  one  of 
American's  greatest  economists. 
Walter  Heller. 

President  Kennedy  is  remembered 
for  many  things,  but  one  in  which  he 
took  special  pride  was  his  gift  of 
Walter  Heller  to  the  country.  Hubert 
Humphrey  had  called  him  to  Jack's  at- 
tention in  1960,  and  the  young  econo- 
mist and  young  President  hit  it  off  at 
once. 

The  reason  was  obvious.  Whenever 
you  were  in  a  room  with  Walter 
Heller,  economics  was  never  the 
dismal  science,  but  a  fascinating  public 


discipline  alive  with 
hope  and  progress. 

He  understood  that  a  sound  econo- 
my is  the  greatest  social  program  that 
America  can  ever  have.  His  "new  eco- 
nomics" of  the  1960's  was  the  comer- 
stone  of  President  Kennedy's  hopes 
for  the  future,  and  it  launched  the 
longest  period  of  uninterrupted 
growth  and  price  stability  in  our  histo- 
ry. And  in  the  quarter  century  since 
then.  Walter  Heller  was  a  constant 
source  of  inspiration  and  advice  to  suc- 
cesive  Congresses  and  Presidents. 

Through  my  role  on  the  Health  Sub- 
committee. I  also  had  the  privilege  of 
working  with  Walter  Heller  in  another 
area  that  was  close  to  his  heart,  his  ac- 
tivities with  the  Lupus  Foundation. 
Through  his  dedication  and  conunit- 
ment.  he  brought  hope  and  help  to 
many  families  with  loved  ones  suffer- 
ing from  this  disease,  and  I  was  always 
very  impressed  by  his  leadership  in 
this  cause. 

America  has  lost  a  great  economist 
and  a  great  human  being,  and  all  of  us 
have  lost  a  great  friend.  President 
Kermedy  could  not  have  had  the  New 
Frontier  without  him. 

Mr.  PROXMIRE.  Mr.  President, 
Walter  Heller  was  a  remarkable  econo- 
mist and  a  great  teacher.  During  his 
chairmanship  of  President  Kennedy's 
Council  of  Economic  Advisers,  the 
country  was  more  prosperous  than  it 
ever  was  before  and  than  it  has  been 
since.  But  his  impact  on  economic  pol- 
icymaking goes  far  beyond  the  years 
of  his  tenure  on  the  council. 

While  Walter  Heller  was  making 
economic  history,  he  was  also  making 
economics  interesting  and  provocative. 
With  the  eloquence  of  a  poet,  he 
turned  dull  economic  theory  into  clear 
and  convincing  policy  arguments.  He 
showed  all  of  us  that  scholarly  analy- 
sis could  be  transformed  into  a  tool 
with  which  we  could  improve  our 
standard  of  Uving.  Walter  HeUer  be- 
lieved in  working  harder  and  working 
smarter.  All  of  us  who  have  served  in 
the  Federal  Government  for  the  last 
30  or  40  years  are  deeply  in  his  debt. 

Walter  HeUer  was  a  liberal,  but  he 
was  also  a  pragmatist.  He  taught  us 
that  the  economics  of  freedom  de- 
pends on  a  willingness  to  learn  from 
experience,  whether  that  experience 
confirms  a  liberal  or  a  conservative 
theory.  He  was  a  gracious  man  with  a 
reputation  for  fairness  and  he  won  the 
respect  and  admiration  of  people 
throughout  the  political  spectrum. 
Walter  Heller  lectured  to  a  national 
classroom,  and  his  lectures  will  never 
go  out  of  style. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  in  support  of  the  resolution 
expressing  sorrow  at  the  death  of 
Walter  Heller.  It  is  with  sadness  that  I 
join  in  remembering  this  fellow  Min- 
nesotan  who  passed  away  only  last 
month.  Walter  Heller  was  well  known 


for  decades  as  an  educator,  economist, 
communicator  and  pragmatist. 

Walter  Heller  was  an  astute  econo- 
mist and  a  great  commujiicator  who 
lead  a  dual  life  as  an  educator  and  gov- 
ernmental adviser.  After  gaining  his 
Ph.D.  in  economics  from  the  Universi- 
ty of  Wisconsin,  Dr.  Heller  worked  for 
the  U.S.  Treasury  for  several  years 
and  helped  set  up  the  income  tax 
withholding  system.  He  swxiepted  a  fac- 
ulty position  at  the  University  of  Min- 
nesota in  1946,  and  continued  to  be 
active  in  the  economics  department  at 
the  university  throughout  his  life. 
Even  after  retiring  as  chairman  of  the 
department  last  year.  Dr.  Heller  con- 
tinued to  remain  active.  He  was  plan- 
ning to  teach  introductory  economics 
this  fall,  and  was  continuing  to  write 
and  make  consulting  trips  to  Washing- 
ton. 

Dr.  Heller  is  best  known  for  his  role 
as  chairman  of  President  Kennedy's 
Council  of  Economic  Advisers.  Heller 
remained  in  that  position  until  late  in 
1964,  as  President  Johnson's  chair- 
man. He  was  a  close  adviser  to  both, 
unlike  many  of  his  predecessors,  and 
he  called  himself  an  "educator  of 
Presidents."  Heller  was  a  member  of  a 
group  of  liberal  economists  who  advo- 
cated the  economic  principles  of  the 
British  economic  philosopher,  John 
Maynard  Keynes.  Dr.  Heller's  1962 
proposal  to  cut  taxes  to  stimulate  eco- 
nomic growth  in  the  face  of  a  budget 
deficit— which  went  against  the  popu- 
lar wisdom  of  the  times— resulted  in  a 
continuous  period  of  economic  growth 
since  WW  II  rivaled  only  by  the  eco- 
nomic growth  we  have  been  experienc- 
ing for  the  last  5  years. 

Yet  besides  Dr.  Heller's  willingness 
to  try  out  new  principles,  it  is  [>erhaps 
equally  important  to  point  out  an- 
other of  his  characteristics.  He  demon- 
strated that  economic  rhetoric  is  es- 
sential to  transforming  economic  anal- 
ysis into  policy  formation.  As  it  is  fre- 
quently pointed  out,  economic  formu- 
las are  of  little  use  unless  they  can  be 
translated  into  layman's  terms.  Dr. 
Heller  was  able,  through  his  determi- 
nation and  good  humor,  to  communi- 
cate his  economic  ideas  in  a  very  per- 
suasive manner. 

Above  all  this.  Dr.  Heller  was  a  man 
who  was  the  product  of  experience.  Al- 
though he  was  an  early  advocate  of 
Keynesian  principles.  Heller  was  ulti- 
mately a  pragmatist  who  recognized 
that  the  answers  for  economic 
progress  were  not  the  province  of  one 
economic  leaning  or  another.  He  dem- 
onstrated that  sound  economic  policy 
is  the  product  of  constant  experience 
and  experimentation  as  the  facts  of 
economic  life  change.  Alan  Greenspan, 
who  has  been  appointed  to  head  the 
Federal  Reserve  Board,  said  of  Dr. 
Heller— "If  ideas  Walter  held  were 
contradicted  by  evolving  evidence,  he 
was  quick  to  change.  If  Walter  said 
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something  was  black,  it  was  black.  If  it 
turned  out  to  be  White,  he'd  spot  it 
first." 

Walter  Heller's  enthiisiasm,  wisdom, 
and  pragmatic  vision  will  be  sorely 
missed  by  those  who  knew  him  at  the 
University  of  Minnesota,  throughout 
our  State,  and  throughout  America. 

Mr.  SARBANES.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 
and  move  the  adoption  of  the  resolu- 
tion.        

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  expired. 

There  being  no  further  debate,  the 
Question  is  on  agreeing  to  the  resolu- 
tion of  Mr.  Sarbames  Euid  others. 

The  resolution  (S.  Res.  250)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

s.  Res.  250 

Whereas  Walter  Wolfgang  Heller  was 
bom  In  Buffalo,  New  York,  in  1915,  the  son 
of  immigrants  from  Germany; 

Whereas  Walter  W.  Heller  was  graduated 
Phi  Beta  Kappa  from  Oberlin  College,  and 
received  his  M.A.  and  Ph.D.  from  the  Uni- 
versity of  Wisconsin: 

Whereas  Walter  W.  Heller  married  the 
former  Emily  K.  Johnson  in  1938  and  they 
had  three  children.  Walter  P.  Heller,  Eric  J. 
Heller,  and  Kaaren  Louise  Heller, 

Whereas  Walter  W.  Heller  was  a  member 
of  the  Economics  Department  at  the  Uni- 
versity of  Minnesota  for  40  years,  and 
served  as  chairman  of  that  department  from 
1957  through  1961  and  as  Regents  Professor 
from  1966  to  1986,  and  was  throughout  his 
career  a  brilliant  and  lucid  educator  who  In- 
spired generations  in  the  understanding  and 
use  of  economic  analysis  and  policy  malting; 
Whereas  Walter  W.  Heller  was  a  preemi- 
nent exponent  and  practitioner  of  what  he 
called  "public  economics,"  who  used  his 
great  talents  to  transform  theory  into  an  ef- 
fective instrument  for  promoting  economic 
prosperity  and  opportunity; 

Whereas  Walter  W.  Heller  possessed  a 
imique  abUlty  to  translate  complex  econom- 
ic analysis  into  clear  and  understandable 
policy  recommendations,  and  to  inspire 
others  to  act  upon  those  recommendations; 
Whereas  Walter  W.  Heller  was  an  adviser 
to  various  Presidents,  and  served  with  par- 
ticular distinction  from  1961  to  1964  as 
Chairman  of  the  President's  Council  of  Eco- 
nomic Advisers,  drawing  to  the  Council  and 
its  staff  a  stellar  group  of  economists  whose 
woric  during  that  period,  and  subsequently, 
has  constituted  a  major  contribution  to  eco- 
nomic analysis  and  policy  in  20th  century 
America; 

Whereas  Walter  W.  Heller  in  his  tenure  as 
Chairman  of  the  Council  of  Economic  Ad- 
visers developed  policies  that  led  the  United 
States  into  a  period  of  unparalleled  econom- 
ic expansion,  characterized  by  average 
annual  growth  rates  exceeding  5  percent; 

Whereas  Walter  W.  Heller  further  demon- 
strated his  commitment  to  public  service 
over  the  course  of  his  distinguished  career 
by  serving  in  an  advisory  capacity  to  the 
United  Nations,  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  and 
the  Congressional  Budget  Office; 

Whereas  Walter  W.  HeUer  generously 
contributed  his  time  and  energies  to  numer- 
ous civic  and  philanthropic  organizations, 
including  the  German  Marshall  Fund  and 


the  American  Lupus  Foundation,  and  served 
as  a  member  of  the  Board  of  Trustees  of  his 
alma  mater,  Oberlin  College;  and 

Whereas  with  the  death  of  Walter  W. 
Heller  on  Jime  16,  1987,  at  age  71,  the 
United  States  lost  a  distinguished  citizen 
and  foremost  policy  adviser  who  helped 
guide  the  nation  into  a  period  of  unprece- 
dented prosperity  and  opportunity,  and  who 
remained  up  to  the  moment  of  his  untimely 
death  a  respected,  thoughtful,  and  articu- 
late adviser  on  the  urgent  and  complex  eco- 
nomic questions  facing  the  nation:  Now, 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  to  express  profound  sorrow  and 
regret  at  the  death  of  Walter  Wolfgang 
Heller. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  an  enrolled  copy  of  this  resolution 
to  the  family  of  Walter  W.  Heller. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 


SEC. 


I     OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT  OF  1987 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  pending  business, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1420)  to  authorize  negotiations 
of  reciprocal  trade  agreements,  to 
strengthan  U.S.  trade  laws,  and  for  other 
purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
consideration  of  the  Byrd-Danforth 
amendment,  on  which  there  shall  be 
10  minutes  of  debate. 

AMENDMENT  NO.  566 

(Purpose:    To    express    the    Sense    of    the 

Senate  regarding  the  prospective  purchase 

by  Japan  of  a  new  fighter  aircraft) 

Mr.  BYRD.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

myself,  Mr.  Danforth,  Mr.  Dole,  and 

Mr.  BiNGAMAN,  and  ask  for  its  inmiedi- 

ate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

TTie  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Bybd],  on  behalf  of  himself,  Mr.  Danforth, 
Mr.  Dole,  and  Mr.  Bingaman,  proposes  an 
amendment  numbered  566. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section 


S8N8E  OF  THE  SENATE  REGARDING  JAPA- 
NESE PURCHASE  OF  NEW  FIGHTER 
AIRCRAFT 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  Government  of  Japan  is  currently 
considering  proposals  for  the  next  genera- 
tion of  fighter  aircraft  to  be  procured  by 
Japan; 

(2)  the  Secretary  of  Defense  recently  dis- 
cussed this  matter  with  Japanese  govern- 
ment officials  during  this  visit  to  Japan,  and 
pointed  Out  the  advantage  of  Japanese  pro- 
curement of  a  United  States  aircraft;  and 

(3)  the  United  States  currently  produces 
several  aircraft  which  could  adequately 
fulfil  the  requirements  for  the  next  genera- 
tion Japanese  fighter  support  aircraft. 

(b)  Po(icT.  It  is  the  sense  of  the  Senate 
that  the  Secretary  of  Defense  should— 

(1)  report  to  Congress  as  early  as  possible, 
but  not  Oiore  than  30  days  after  the  date  of 
the  enactment  of  this  bill,  on  the  results  of 
his  recent  discussions  in  Japan;  and 

(2)  continue  to  engage  in  discussions  with 
Japanese  officials  and  to  press  for  a  commit- 
ment for  procurement  by  Japan  of  a  United 
States  fighter  aircraft  to  fulfill  Japan's  re- 
quiremettt  for  a  new  generation  of  such  air- 
craft; and 

(3)  traasmit  to  Congress  recommendations 
regardint  any  action  that  Congress  might 
take  that  would  increase  the  likelihood  of 
Japan  procuring  such  aircraft  from  the 
United  States. 

DEnttSE  BURDENSHARING  WITH  JAPAN 

Mr.  BYRD.  Mr.  President,  the 
amendment  which  the  senior  Senator 
from  Missouri  [Mr.  Dawforth],  Mr. 
Dole,  Mr.  Bingauan,  and  I  propose 
today  urges  the  Secretary  of  Defense 
to  continue  to  engage  in  discussions 
with  officials  of  the  Japsmese  Govern- 
ment concerning  the  procurement  of  a 
United  States  fighter  aircraft  by 
Japan. 

Japan  is  currently  considering  op- 
tions for  the  development  of  its  next 
generation  of  fighter  support  aircraft. 
Some  in  Japan,  apparently,  favor  do- 
mestic development  of  the  new  air- 
craft. Other  options  include  purchase 
of  an  American  aircraft  or  joint  devel- 
opment by  United  States  and  Japanese 
firms  of  the  new  plane. 

The  Secretary  of  Defense,  Mr.  Wein- 
berger, was  in  Tokyo  in  late  June  for 
discussions  of  this  issue.  He  stated 
publicly  that  he  expects  the  Japanese 
to  give  serious  consideration  to  the 
option  of  purchasing  a  U.S.  fighter  air- 
craft a£  the  next-generation  aircraft 
for  Japan.  He  also  stated  that  any 
jointly  developed  plane  should  be 
based  on  existing  U.S.  aircraft. 

Mr.  President,  I  agree  with  the  posi- 
tion of  the  Secretary  of  Defense  on 
this  matter.  This  amendment  calls  for 
the  Senate  to  express  its  will  and  to 
send  that  message  to  Japan. 

News  reports  indicate  that  some  Jap- 
anese companies  and  Government  offi- 
cials believe  that  Japan  should  devel- 
op its  own  fighter  aircraft  rather  than 
purcha£e  one  from  the  United  States. 
To  adopt  such  a  course,  Mr.  President, 
would  tidd  to  the  tensions  in  the  rela- 
tionship of  the  United  States  and 
Japan  and  would  send  the  wrong 
signal,  on  the  part  of  the  Japanese, 


concerning  their  professed  willingness 
to  make  progress  on  the  outstanding 
differences  between  us. 

Mr.  President,  during  Mr.  Naka- 
sone's  visit  here  earlier  this  year  I 
mentioned  this  issue  to  him.  He  prom- 
ised that  his  government  would  take  a 
serious  look  at  the  option  of  purchas- 
ing a  U.S.  aircraft,  and  that  the  impor- 
tance of  compatibility  between  the 
Japanese  Armed  Forces  and  the  Amer- 
ican Armed  Forces  would  be  kept  in 
mind.  To  me,  these  considerations 
should  lead  the  Japanese  to  select  a 
U.S.  fighter  for  their  next  generation 
aircraft. 

Japan  is  an  important  ally  of  the 
United  States.  We  have  many  common 
security  interests  in  Asia,  and  our  two 
governments  have  important  security 
cooperation  arrangements. 

The  Japanese  Government  has  an- 
nounced that  it  will  conclude  an  exam- 
ination of  this  issue  by  September.  I 
hope  it  will  at  that  time  make  a  firm 
and  final  decision,  and  that  the  deci- 
sion will  be  to  purchase  a  U.S.  plane. 
This  decision  should  be  made  soon, 
and  should  not  be  the  subject  of  end- 
less study  and  stalling. 

The  production  of  high  technology 
aircraft  is  one  area  where  U.S.  indus- 
try is  not  only  competitive;  it  is  also 
the  world  leader  in  technology  and 
quality.  Purchase  by  Japan  of  a  U.S. 
aircraft  would  not  only  be  the  best 
buy  for  Japanese  security  and  defense 
needs;  it  would  also  demonstrate  Japa- 
nese commitment  to  opening  their 
markets  and  to  rectifying  the  existing 
trade  imbalance. 

This  amendment  calls  on  the  Secre- 
tary of  Defense  to  continue  his  discus- 
sions with  Japanese  officials  and  to 
seek  a  commitment  from  them  for 
purchase  of  a  U.S.  plane.  It  also  asks 
him  to  transmit  any  recommendations 
he  might  have  for  further  actions 
Congress  could  take  to  encourage  the 
Japanese  to  make  a  decision  to  pur- 
chase a  U.S.  plane. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  as 
principal  cosponsor  of  the  majority 
leader's  amendment  on  Japan's  new 
jet  fighter,  the  FSX,  I  strongly  com- 
mend him  for  bringing  this  matter  to 
the  attention  of  the  full  Senate. 

Whether  Japan  purchases  a  modi- 
fied U.S.  plane  or  opts  for  indigenous 
production  may  well  be  the  single 
most  important  trade  issue  facing 
United  States-Japan  relations  today 
and  in  the  decade  to  come.  How  this 
matter  is  resolved  will  be  the  ultimate 
test  of  the  credibility  of  the  Japanese 
Government,  of  our  own  administra- 
tion, and  of  the  willingness  of  Con- 
gress to  address  the  trade  problem.  Let 
me  put  it  quite  simply.  If  the  Japanese 
proceed  to  develop  and  build  their  own 
jet  fighter  plane— the  FSX— it  will 
belie   all  Japanese  claims   that   they 


wish  to  rectify  the  current  trade  im- 
balance. 

Now  some  may  claim  that  this  is  a 
defense  issue  and  should  not  be  han- 
dled on  a  trade  bill.  I  strongly  dispute 
that  claim.  The  FSX  issue  is  both  a 
trade  and  a  defense  issue.  It  represents 
the  nexus  between  two  issues  that 
many  of  us  had  hoped  would  remain 
separate.  Moreover,  the  FSX  issue, 
and  the  Senate's  vote  on  it,  offer  a 
tangible  example  of  a  new  phenome- 
non in  United  States-Japan  relations— 
namely,  the  recognition  that  there  is 
more  at  stake  in  our  bilateral  trade  re- 
lations than  a  trade  imbalance. 

If  we  consider  recent  bilateral  flare- 
ups,  we  discover  that  the  United 
States-Japan  trade  problem  has  moved 
into  a  new  dimension:  Semiconductor 
access.  Semiconductor  dumping.  Su- 
percomputer access.  Telecommunica- 
tions. Machine  tools.  The  transfer  of 
sensitive  military  technology  to  the 
Soviets.  U.S.  protection  of  Japanese  oil 
supplies  in  the  Persian  Gulf.  These 
are  not  the  traditional  sources  of  trade 
friction.  These  issues  have  implica- 
tions for  U.S.  economic  health  and  se- 
curity that  go  far  beyond  the  textile, 
steel,  or  auto  debates  with  which  we 
have  become  familiar. 

And  then  there  is  the  FSX. 

Mr.  President,  the  Japanese  cite  a 
number  of  reasons  why  they  do  not 
buy  more  U.S.  products.  They  claim 
their  own  products  are  technically  su- 
perior, are  of  better  quality,  better 
meet  their  required  specifications,  and 
are  more  price  competitive.  They 
claim  they  cannot  boost  their  internal 
demand  because  of  their  budget  defi- 
cit. And  they  claim  that  aggressive 
opening  of  their  market  to  U.S.  ex- 
ports would  only  produce  de  minimus 
results  in  the  context  of  our  bilateral 
trade  imbalance.  Their  intention  to 
build  the  FSX  makes  a  mockery  of 
every  one  of  these  claims. 

In  this  case,  the  technically  superior 
argument  has  no  basis  in  experience, 
fact,  or  common  sense.  The  Japanese 
have  never  developed  a  viable  commer- 
cial aircraft,  let  alone  a  sophisticated 
jet  figther.  In  fact,  the  only  one  they 
have  developed  is  in  reality  a  modified 
jet  trainer.  Yet,  now  they  claim  they 
can  do  a  better  job  than  we  can  de- 
spite our  years  of  experience  at  pro- 
ducing the  world's  best  and  most  so- 
phisticated planes. 

The  Japanese  claim  our  quality  is 
not  good  enough.  Mr.  President,  our 
planes  are  the  best  in  the  world.  They 
are  cheaper  to  maintain  and  require 
fewer  man  hours  of  servicing  than  any 
other  planes  in  the  world.  Our  designs 
are  well-tested  and  have  a  proven 
track  record.  Yet  the  Japanese  who 
have  never  built  such  a  plane  claim 
they  can  do  it  better.  I  find  it  hard  to 
give  such  claims  credence. 

The  Japanese  claim  that  aggressive 
market-opening  on  their  part  would 
have  a  de  minimus  impact  on  U.S.  ex- 


ports. Mr.  President,  Japanese  pro- 
curement of  a  U.S.-produced  FSX 
would  be  worth  over  $4  billion  in  in- 
creased U.S.  sales— close  to  7  percent 
of  our  bUateral  trade  deficit  with 
Japan.  That  is  hardly  a  de  minimus 
amount  for  a  single  procurement 
transaction. 

Mr.  President,  one  of  the  Japanese's 
explanations  is  that  our  products 
cannot  meet  their  specifications.  I 
think  everyone  remembers  that  they 
would  not  import  our  skis  because 
their  snow  was  "different."  The  FSX 
debate  has  its  own  version  of  "differ- 
ent snow."  U.S.  manufactiu-ers  have 
clearly  stated  their  willingness  and 
ability  to  meet  the  Japanese  criteria, 
but  one  has  to  wonder  about  specifica- 
tions that  require  a  fully-loaded  plane 
be  able  to  takeoff  on  a  3,000-foot 
runway  in  104-degree  temperature. 
Most  military  airfields  in  Japan  are 
6,000  to  10,000  feet,  and  there  is  no 
record  of  104-degree  temperature  in 
Japan  in  the  last  30  years. 

The  Japanese  claim  our  defense 
treaty  is  essential  to  their  defense.  Yet 
they  s't k  a  plane  that  can  operate  at 
nonexistent  temperatures  while 
simply  paying  lipservice  to  the  more 
basic  issue  of  interoperability.  If  they 
develop  their  own  plane.  United  States 
and  Japanese  aircraft  will  be  unable  to 
share  parts  and  possibly  even  weapons 
systems.  Even  when  their  officials  hint 
at  "joint  development"  or  "coproduc- 
tion"  options  to  meet  interoperability 
needs,  they  appear  to  imply  a  massive 
one-way  technology  and  design  trans- 
fer. 

Finally,  I  want  to  talk  about  cost. 
The  Japanese  often  argue  that  they 
cannot  stimulate  their  economy  be- 
cause of  their  large  budget  deficit. 
Such  an  argument  makes  no  sense  at 
all  in  this  case.  Japan's  experience  in 
coproducrng  military  aircraft  with  U.S. 
firms  has  cost  them  two  or  three  times 
what  it  would  have  cost  to  buy  direct- 
ly. There  can  be  no  doubt  that  the 
cost  of  domestic  Japanese  develoi>- 
ment  and  production  of  the  FSX  will 
far  exceed  the  purchase  price  of  U.S. 
aircraft— by  one  estimate,  upward  of 
$6  billion. 

Mr.  I»resident,  neither  the  adminis- 
tration nor  the  Japanese  should  be 
surprised  by  the  Byrd-Danforth  FSX 
amendment.  We  have  spoken  at  length 
to  Japanese  officials  about  the  issue. 
The  majority  leader  and  I  have  both 
met  with  Prime  Minister  Nakasone 
about  it  and,  along  with  the  RepubU- 
can  leader,  Mr.  Dole,  and  Senator 
Bentsen,  have  written  to  him  of  our 
concerns.  I  have  talked  to  both  Secre- 
tary Weinberger  and  Undersecretary 
Armitage  about  the  FSX  and  have 
written  Secretaries  Weinberger, 
Shultz,  and  Baker,  as  well  as  National 
Security  Advisor  Carlucci.  Each  time  I 
have  tried  to  convince  them  of  the  se- 
riousness of  the  issue.  I  have  stressed 
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that  a  $60-billion  trade  deficit  means 
there  can  be  no  business  as  usual.  I 
have  stressed  this  is  a  classic  example 
of  comparative  advantage.  We  have  it. 
The  Japanese  do  not,  and  it  should  be 
honored.  Japan's  tradition  of  infant 
industry  protection  can  no  longer  be 
allowed  to  extend  into  this,  or  indeed, 
any  other  sector. 

So  far  the  Japanese  do  not  seem  to 
have  heard  the  message.  They  are  now 
talking  about  delaying  their  decision 
for  several  years  while  they  engage  in 
joint  development  with  a  U.S.  firm. 
That,  of  course,  is  Just  a  stall.  They 
hope  we  will  forget  about  the  issue. 
Joint  development  is  in  any  event  a 
dubious  concept.  It  will  luuiecessarily 
raise  costs  by  several  billion  dollars. 
What  it  really  means  is  that  they  will 
use  a  few  U.S.  parts,  and  we  wil  trans- 
fer to  them  crucial  avionics  and  other 
technology.  Given  the  Toshiba  inci- 
dent, that  alone  should  be  a  sobering 
thought.  And.  once  again,  we  can 
expect  to  find  ourselves  competing  in 
years  to  come  with  Japanese  products 
derived  from  United  States  technol- 
ogies. 

As  it  now  stands,  the  administration 
appears  to  be  taking  this  matter  seri- 
ously. I  was  pleased  that  Secretary 
Weinberger  put  it  on  the  top  of  his 
agenda— along  with  the  Toshiba  case— 
during  his  recent  meetings  with  Prime 
Minister  Nakasone  and  others  in 
Japan.  At  the  same  time,  I  remain 
somewhat  disturbed  by  the  adminis- 
tration's basic  attitude  toward  this 
issue.  It  is  clear  to  me  that  they  may 
be  willing  to  accept  half  a  loaf.  While 
they  make  statements  in  support  of 
purchase  of  a  modified  American 
plane  off  the  assembly  line,  they  seem 
to  be  willing  to  accept  the  assembly  of 
a  modified  American  plane  in  Japan. 
That  would  represent  a  direct  transfer 
of  American  Jobs  with  no  conceivable 
economic  justification. 

The  Japanese  currently  build  the  F- 
15  under  license.  It  costs  them  more 
than  tvirlce  as  much  to  build  as  it 
would  to  buy  from  the  United  States, 
and  there  is  no  reason  to  expect  the 
production  of  a  new  plane  will  be  any 
different. 

Mr.  President,  this  is  both  a  trade 
and  a  security  issue.  For  the  sake  of 
the  vital  relationship  between  the 
United  States  and  Japan,  this  matter 
must  be  resolved,  and  resolved  in  a  sat- 
isfactory manner.  This  is  a  clear  case 
where  American  workers  have  a  com- 
parative advantage.  They  are  more  ef- 
ficient. They  can  product  a  better 
product  and  can  do  it  at  a  lower  cost. 
If  the  administration  is  to  be  credible 
in  its  defense  of  free  trade  then  they 
should  be  pushing  for  the  Japanese 
purchase  of  an  American-built  plane. 

The  Byrd-Danforth  amendment  an- 
ticipates administration  acknowledge- 
ment of  this  fact  and  provides  the  Sec- 
retary of  I>efense  the  opportunity  to 
report  on  his  progress  in  convincing 


the  Japanese.  I  urge  my  colleagues  to 
vote  in  support  of  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  articles  that 
have  appeared  in  the  United  States 
and  international  press  on  the  PSX 
issue  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  arti- 
cles were  order  to  be  printed  in  the 
Record,  as  follows: 

[Pram  The  Chicago  Tribune,  May  17,  1987J 

UNrreD  States,  Japan  Wrestle  Over  Who 

Wnx  Build  Jet 

(By  Ronald  E.  Yates) 

Tokyo.— While  Japan  and  the  United 
States  struggle  to  resolve  trade  disputes,  a 
less-publicized  conflict  over  who  will  develop 
and  supply  this  nation's  next  generation  of 
fighter  planes  has  reached  the  boiling  point. 

At  the  center  of  the  controversy  are  100 
FSX,  or  fighter  support  planes  that  Japan's 
Defense  Agency  wants  to  put  into  operation 
by  the  mid-  to  late  1990s  to  replace  its  aging 
fleet  of  P-ls. 

Tl*e  defense  industry,  led  by  a  five-corpo- 
ration consortium,  is  demanding  that  the 
government  produce  the  PSX  in  Japan 
rather  than  purchase  the  $10  billion  fleet 
from  American  manufacturers,  as  the 
Reagan  administration  is  insisting. 

The  corporations— Mitsubishi  Heavy  In- 
dustries, Fuji  Heavy  Industries,  Mitsubishi 
Electric  Corp.,  Kawasaki  Heavy  Industries 
and  Ishikawajima-Harlma  Heavy  Indus- 
tries—argue that  economic  policies  adopted 
at  Washington's  urging  have  helped  destroy 
Japan's  steel  and  shipbuilding  industries. 

To  allow  U.S.  contractors  such  as  McDon- 
nell Douglas  and  General  Dynamics  (the 
two  leading  foreign  contenders)  to  build  the 
PSX  not  only  would  be  a  slap  In  the  face  to 
Japan's  economically  strapped  heavy  indus- 
tries, but  would  effectively  put  this  nation's 
budding  defense  industry  20  years  behind 
America's,  they  say. 

"We  need  to  build  a  new  airplane  from  the 
beginning,  not  from  licensed  production," 
Yosbio  Sasaki,  managing  director  of  Mitsu- 
bishi Heavy  Industries,  told  reporters  re- 
cently, "Without  PSX,  we  cannot  develop 
the  skill  of  our  engineers  and,  under  those 
circumstances,  the  aircraft  industry  in 
Japan  will  not  fly." 

Many  people  in  America's  defense  indus- 
try and  in  Congress  would  like  nothing 
better  than  to  keep  Japan's  defense  indus- 
try grounded  as  long  as  possible. 

Laet  March,  during  testimony  before  the 
procurement  subcommittee  of  the  House 
Anned  Services  Committee,  Assistant  Secre- 
tary of  Defense  Donald  Latham  issued  the 
first  U.S.  warning  against  Japan  entering 
the  military  equipment  business. 

"They  [the  Japanese]  are  clearly,  in  my 
judgment,  going  to  be  in  the  defense  elec- 
trondcs  business  in  a  big  way  in  a  very  few 
years,"  Latham  said.  "Once  established,  the 
Japanese  would  be  willing  and  able  to 
export  to  the  Third  World  and  to  anybody 
else  very  sophisticated  military  equipment." 

Latham  also  said  licensing  of  sophisticat- 
ed U.S.  weapons  technology  to  a  potential 
competitor  such  as  Japan  is  a  "policy  aspect 
that  needs  to  be  addressed  in  the  near  term 
and  long  term." 

Japan  currently  is  building  174  P-15J 
Eagle  fighters  under  license  from  McDon- 
nell Douglas,  and  the  firm  has  been  pushing 
Japan  to  buy  a  modified  version  of  its  P-18 
Super  Hornet  rather  than  produce  its  own 
plane  from  scratch. 


"When  you  design  a  plane  from  scratch, 
no  matter  If  you  build  10,  100  or  1,000,  you 
have  fixed  costs"  said  James  T.  Burton, 
president  of  McDonnell  Douglas  Japan. 

"We  figure  it  takes  about  $2  billion  to  get 
a  plane  off  the  drawing  board  in  the  United 
States.  They  [the  Japanese]  say  they  can 
develop  ttie  airframe,  weapons  systems  and 
electronics  for  $1.4  billion.  But  there  would 
have  to  tte  some  very  creative  bookkeeping 
in  order  to  do  that." 

Both  Burton  and  representatives  of  Gen- 
eral Dynamics,  which  is  offering  a  modified 
version  of  its  P-16  Fighting  Falcon,  insist 
they  can  deliver  a  plane  to  fit  Japan's  speci- 
fications cheaper  than  the  domestic  consor- 
tium can. 

Late  last  month,  members  of  the  consorti- 
um met  for  three  days  with  Japan's  Defense 
Agency  and  urged  it  to  ignore  those  argu- 
ments and  aUow  the  Japanese  defense  in- 
dustry to  produce  the  FSX. 

A  decision  on  the  FSX  is  expected  late 
this  summer. 

It  is  no  secret  that  both  the  Defense 
Agency  and  Japan's  powerful  Ministry  of 
International  Trade  and  Industry  favor  do- 
mestic production  of  the  new  plane. 

But  with  100  percent  tariffs  on  some  $300 
million  in  Japanese  electronic  products  al- 
ready in  place  and  House  passage  last 
month  of  what  is  viewed  here  as  a  blatantly 
anti-Japaoiese  trade  bill,  the  Ministries  of 
Finance  and  Foreign  Affairs  are  advising 
that  the  FSX  be  bought  from  America  to 
deflect  some  of  the  heat  from  Washington. 

Other  government  leaders,  including 
Prime  Iifinister  Yasuhiro  Nakasone,  are 
leaning  toward  some  kind  of  joint  Japanese- 
U.S.  effort  on  the  FSX. 

But  that  attitude  is  setting  off  angry  de- 
nunciations within  Japan's  powerful  busi- 
ness community,  in  its  vast  bureaucracy  and 
among  the  more  hawkish  members  of  the 
ruling  Liberal  Democratic  Party. 

They  argue  that  given  Washington's 
recent  punitive  behavior  on  bilaterial  trade 
issues,  Japan  no  longer  should  depend  total- 
ly on  th0  U.S.  for  much  of  its  sophisticated 
military  hardware. 

"We  refuse  to  be  dependent  on  the  United 
States  for  rice  by  not  allowing  American 
rice  imports,  yet  when  it  comes  to  such  an 
area  as  national  security,  we  place  our  head 
on  the  chopping  block,"  an  angry  LDP 
member  of  parliament  said  during  a  recent 
background  session  with  reporters  on  the 
FSX  anrl  idfense  industry  issues. 

Japan  t  defense  industry  has  kept  a  rela- 
tively low  profile  since  the  end  of  World 
War  II.  Until  recently,  government  policy 
had  been  to  discourage  Japan's  heavy  indus- 
tries from  channeling  much  money  and 
effort  into  military  hardware. 

But  the  industry  suddenly  has  taken  on 
new  importance.  There  are  two  reasons: 
Japan's  export-oriented  industries  have  seen 
foreign  markets  dry  up  because  rapid  appre- 
ciation c^  the  yen  has  made  its  products  less 
competitive  abroad:  and  the  government  is 
making  a  concerted  effort  to  turn  the  econo- 
my from  one  fed  by  exports  to  one  led  by 
domestic  demand. 

The  defense  Industry  is  seen  by  some  as  a 
way  for  Japan  to  replace  collapsing  foreign 
markets  for  such  big-ticket  items  as  steel 
and  ships.  As  a  result.  Japanese  corpora- 
tions ace  pressuring  the  government  to 
relax  policies  dating  back  to  1949  that  re- 
strict arais  exports. 

Under  those  policies  and  others  adopted 
in  1967  and  1976,  Japan's  defense  industry 
may  not  export  military  equipment  to  coun- 


tries involved  in  or  threatening  to  become 
involved  in  conflicts. 

However,  there  are  plenty  of  loopholes  in 
those  guidelines. 

For  example,  a  few  years  ago  Ishikawa- 
jima-Harlma Heavy  Industries  exported  a 
floating  dry  dock  facility  to  the  Soviet 
Union  to  service  the  Soviet  Pacific  Fleet. 
Kawasaki  has  sold  its  KV-107  helicopters  to 
the  Saudi  Arabia,  and  other  Japanese  com- 
panies have  sold  jeeps  to  Nicaragua,  high- 
speed patrol  boats  to  Israel  and  Burma,  and 
heavy  military  trucks  to  China. 

U.S.  Urges  Japan  to  Import  Jet  Fighter 

Rather  Than  Develop  One  Douestically 
(By  Eduardo  Lachica) 

Washington.— A  Japanese  proposal  to  de- 
velop a  new  jet  fighter  with  homegrown 
technology  instead  of  importing  one  from 
U.S.  threatens  to  blow  up  into  another  emo- 
tional trade  issue. 

The  Reagan  administration  is  trying  to 
stave  off  the  explosion  by  urging  Japan  to 
consider  buying  an  off-the-shelf  U.S.  fighter 
or  developing  a  new  plane  with  McDonnell 
Douglas  Corp.  or  General  Dynamics  Corp. 
"Obviously,  this  a  decision  that  Japan  has 
to  make  by  itself  but  we  believe  we  have  the 
products  that  can  meet  Japan's  needs  in  a 
cost-effective  manner,"  argues  Thomas 
Hubbard,  director  of  the  State  Depart- 
ment's Office  of  Japanese  Affairs. 

Though  a  decision  won't  be  made  until 
this  summer,  the  Japan  Defense  Agency 
leans  toward  handing  the  Fighter  Support 
Experimental,  or  FSX,  project  entirely  to  a 
domestic  group  headed  by  Mitsubishi  Heavy 
Industries  Ltd.,  Japanese  officals  says.  Na- 
tional pride  as  well  as  the  promise  of  major 
economic  spinoffs  from  the  feat  of  catching 
up  with  the  best  in  U.S.  aerospace  design 
make  the  build-in-Japan  option  attractive  to 
policy  makers  in  the  Japanese  defense  es- 
tablishment. 

congress's  frustrations 

That  decision  could  coincide  with  a  debate 
over  a  trade  bill  that  reflects  Congress's 
frustration  over  the  persistently  large  U.S. 
trade  deficit  with  Japan.  A  rebuff  of  the 
U.S.  offer  would  be  "like  throwing  large 
amounts  of  gasoline  on  the  already  raging 
fire  of  protectionism,"  warns  Sen.  John 
Danforth  (R.,  Mo.)  of  the  Senate  trade  sub- 
committee. 

"There's  no  excuse  of  Japan  producing 
the  airplane  all  by  itself,  not  with  a  $60  bil- 
lion trade  surplus  over  the  U.S.,  he  adds. 

Sen.  Danforth  has  a  special  interest  in  the 
FSX  project.  The  two  U.S.  bidders  are  head- 
quartered in  his  state.  But  he  predicts  that 
the  PSX  issue  could  Incite  other  congress- 
men who  would  see  it  as  an  example  of  how 
Japan  flaunts  even  the  rules  of  comparative 
advantage. 

"The  Japanese  don't  make  planes  as  good 
as  the  FSX.  We  have  the  state  of  the  art," 
Sen.  Danforth  says.  "This  is  one  time  the 
Japanese  can't  tell  us  that  our  products 
aren't  good  enough,  or  that  they  don't  need 
what  we  make. 

Sen.  Danforth  estimates  that  the  project 
would  cost  Japan  $4  billion  if  the  Japan  De- 
fense Agency  buys  its  100  PSX  off  U.S.  as- 
sembly lines,  but  as  much  as  $10  billion  if  it 
builds  the  plane  itself.  "If  the  Japanese 
have  a  budget  problem  as  they  claim  they 
do,  why  should  they  want  to  spend  2V^  times 
more  for  their  planes  than  they  have  to?" 
Sen.  Danforth  asks.  U.S.  officials  couldn't 
confirm  this  cost  comparison,  acknowledg- 
ing only  that  the  Mitsubishi  group's  claim 
that  it  cam  develop  the  PSX  for  only  $1  bil- 
lion Is  far  too  optimistic. 


Mitsubishi  Heavy  Industries  has  a  long 
history  of  co-producing  McDonnell  Douglas 
fighters— P-4  Phantoms  In  the  19608  and 
now  F- 15s— and  has  Independently  built  the 
older  P-1  fighter,  which  the  PSX  Is  to  re- 
place. But  Its  ability  to  go  It  alone  on  the 
FSX  is  debatable.  U.S.  officials  who  have 
seen  the  Defense  Agency's  classified  specifi- 
cations say  the  agency  is  looking  for  a  "su- 
perplane." 

The  new  fighter  has  to  have  enough  fire- 
power to  sink  Soviet  ships  crossing  the  stra- 
tegic Tsugaru  and  Soya  straits  In  the  event 
of  a  superpower  conflict.  At  the  same  time, 
Japan  wants  the  FSX  to  be  nimble  enough 
to  help  the  U.S.  Air  Force  clear  Japanese 
skies  of  intruding  Soviet  fighters  of  mid- 
19gOs  quality. 

Many  U.S.  defense  planners  agree  that 
the  most  sensible  Japanese  choice  is  to  Im- 
prove on  an  established  U.S.  model  like 
McDonnell  Douglas's  P/A-18  Hornet  or 
General  Dynamics's  F-16.  Trying  to  rein- 
vent these  American  planes  would  just  be  a 
"waste  of  money,"  Donald  Hicks  told  Japa- 
nese defence  officials  last  year,  just  before 
he  resigned  as  undersecretary  of  defense  for 
research  and  engineering. 

A  spokesman  for  the  Japanese  Defense 
Agency  said  It  would  weigh  arguments  that 
Japan  buy  the  plane  from  the  U.S.  against 
those  for  developing  the  aircraft  domestical- 
ly, but  added  that  Japan  is  "determined  to 
choose  the  plane  necessary  for  our  country's 
defense."  A  Mitsubishi  spokesman  added 
that  while  he  couldn't  comment  on  the  po- 
litical aspects  of  the  FSX  controversy  his 
company  has  the  technological  know-how  to 
produce  the  FSX  without  foreign  assist- 
ance. He  said  that.  If  Japan  continued  to 
rely  on  foreign  technology,  its  defense  capa- 
bility would  be  diminished. 

SOME  U.S.  BUSINESS 

Japan  wants  to  firm  up  the  FSX  program 
in  time  for  initial  funding  In  Its  fiscal  year 
starting  April  1988.  Pentagon  aides  say  that, 
whatever  Japan  decides,  the  U.S.  will  gain 
some  FSX  business  in  the  form  of  jet  en- 
gines and  navigation  and  armament-control 
electronics.  But  whether  the  airframe  order 
will  be  awarded  exclusively  to  Japanese 
companies  or  shared  with  a  U.S.  partner  is 
still  a  matter  of  speculation. 

General  Dynamics  and  McDonnell  Doug- 
las say  they  are  resubmitting  their  propos- 
als for  modifications  of  proven  fighters  in 
late  March  or  early  April.  The  Japan  I>e- 
fense  Agency  all  but  dismissed  their  first 
presentations  last  year. 

Left  to  themselves,  the  Defense  Agency 
and  the  Japanese  air  force  would  probably 
opt  for  self-development.  But  the  Reagan 
administration  is  hoping  that  the  decision 
will  be  kicked  up  to  the  cabinet,  where  na- 
tional pride  can  be  balanced  against  diplo- 
matic and  trade  concerns. 

Japan  Remains  Hopeful  It  Can  Build  PSX 
Fighter 

(By  Daniel  Sneider) 

Tokyo.— After  two  weeks  of  presentations 
by  U.S.  aerospace  firms,  the  Japan  Defense 
Agency  (JDA)  shows  no  sign  of  altering 
plans  to  build  a  new  fighter  domestically, 
according  to  participants  in  those  meetings. 

"We're  still  very  pessimistic  about  the 
chances  of  them  doing  anything  with  an  im- 
ported fighter,"  says  an  American  industry 
official.  McDonnell  Douglas  Aircraft  and 
General  Dynamics  proposed  variations  of 
their  fighters,  the  P/A-18  Hornet  and  the 
F-16  Fighting  Falcon,  respectively,  for 
Japan's     Support     Fighter     Experimental 


(PSX)  project.  Compared  to  earlier  meet- 
ings here  last  October,  one  participant  said, 
the  atmosphere  was  "much  more  polite"  but 
there  was  no  Indication  of  increased  interest 
in  an  American  aircraft,  sources  say. 

This  week  the  JDA  will  hear  presenta- 
tions from  two  other  groups.  A  five-compa- 
ny consortium  of  leading  Japanese  aero- 
space and  defense  contractors  will  present 
its  plans  for  PSX  and  the  European  consor- 
tium Panavla  will  pitch  a  variant  of  the  Tor- 
nado strike  fighter. 

The  Japanese  manufacturers,  led  by  Mit- 
subishi Heavy  Industries,  have  been  pushing 
strongly  for  domestic  development. 

U.S.  government  and  congressional  offi- 
cials have  called  on  Japan  to  develop  an  air- 
craft in  concert  with  the  United  States. 

Several  weeks  ago  JDA  Director  General 
Yuko  Kurihara  raised  hopes  that  the  co-de- 
velopment option  would  be  chosen.  Kuri- 
hara told  reporters  the  JDA  would  base  the 
decision  solely  on  defense  requirements  and 
he  referred  to  the  need  for  interoperability 
with  U.S.  forces.  Those  remarks  were  inter- 
preted by  many  as  a  nod  toward  an  Ameri- 
can plane. 

According  to  an  official  of  the  Japanese 
Ministry  of  Foreign  Affairs,  this  Is  an  Incor- 
rect reading  "Using  the  same  fuel,"  he  says, 
"could  meet  the  requirements  for  Interoper- 
ability." 

A  Pentagon  team  on  FSX  visited  Japan 
last  week,  following  up  the  presentations  by 
the  American  firms.  The  team  held  talks 
with  Japanese  defense  officials  on  the  possi- 
bility of  cooperation  on  the  aircraft. 

The  Pentagon  approach  is  to  use  the  P-16 
or  F/A-18  as  a  baseline  for  the  PSX.  with 
cooperation  in  areas  such  as  use  of  compos- 
ite materials,  where  Japanese  technology  is 
more  advanced,  and  in  new  avionics  systems. 
The  Japanese  Industry  proposal,  accord- 
ing to  informed  sources,  claims  it  could 
produce  170  aircraft,  the  stated  require- 
ment, for  $6.5  billion,  or  about  $38  million 
per  plane. 

The  United  States  says  the  cost  would  be 
nearly  double— $12.5  billion— for  domestic 
development,  sources  say.  The  Pentagon 
says  research  costs  alone  could  exceed  $3 
billion. 

If  the  Japanese  cost  figure  is  accepted, 
sources  say,  the  forces  favoring  a  home- 
grown aircraft  will  be  able  to  argue  that 
their  plane  is  comparable  or  superior  in  cost 
to  the  American  options. 

General  Dynamics,  considered  the  least 
likely  of  the  two  bidders,  presented  three 
possible  variants  of  the  P-16,  sources  say. 
One  was  a  straight  buy  of  the  existing  F-16 
C/D,  either  as  an  interim  aircraft  pending 
delivery  of  a  more  advanced  version  or  for 
the  full  buy.  The  second,  dubbed  SX-2,  has 
a  new  enlarged  wing,  enabling  it  to  carry 
the  ordnance  load  required:  four  Japanese 
ASM-1  (antiship,  alr-to-surface)  missiles. 

General  Dynamics  also  presented  design 
proposals  for  a  new  twin-engine  variant  of 
the  Falcon,  the  SX-4. 

McDonnell  Douglas  came  In  with  two  op- 
tions. The  main  candidate  is  an  enhanced 
Hornet,  called  a  Super  Hornet,  which  has 
been  modified  to  meet  Japanese  require- 
ments. The  JDA  had  stated  in  meetings 
with  Pentagon  officials  last  December  that 
the  previous  presentation  of  this  plane  in 
October  had  failed  to  meet  the  require- 
ments. 

McDonnell  Douglas  also  presented  plans 
for  a  development  option  called  the  Super 
Hornet  Plus.  This  plane  would  have  new 
wings,  tall  section,  engine  and  avionics  and 
would    be    equipped    with    canards.    This 
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option  would  allow  Japanese  industry  to 
participate  in  development. 

The  decision  on  FSX,  according  to  current 
plans,  will  be  made  this  summer. 

FiCRT  Over  Fighters? 

Tokyo.— Japan  and  the  United  States  are 
flying  on  a  collision  course  over  the  next 
generation  of  fighter  aircraft  for  Japan's  de- 
fense forces.  The  next  big  trade  row  be- 
tween the  two  countries  may  be  about  who 
will  develop  it.  At  stake  is  a  Tl  trillion  ($6.5 
billion)  contract  to  replace  Japan's  aging  F- 
1  fighter  in  the  1990s. 

The  P-1  is  based  on  American  technology 
but  designed  and  built  in  Japan  by  Mitsubi- 
shi Heavy  Industries.  Four  candidates  exist 
to  build  its  replacement  (code-named  the 
FSX):  two  American  aircraft— versions  of 
McDonnell  Douglas's  F-18  and  of  General 
Dynamlcs's  F-16,  especially  developed  for 
Japan;  an  aircraft  based  on  the  Anglo- 
German-Italian  Tornado;  and  a  Japanese 
aircraft.  A  choice  needs  to  be  made  by 
August,  in  time  for  the  necessary  funds  to 
be  written  into  the  following  fiscal  year's 
budget.  At  the  moment,  the  Japanese  candi- 
date is  the  front-runner. 

Within  the  next  few  days,  a  consortium  of 
five  Japanese  defense  contractors  will 
submit  its  plan  for  developing  the  FSAX  to 
the  Japanese  Defense  Agency.  The  consorti- 
um's members  are  Mitsubishi  Heavy  Indus- 
tries, Mitsubishi  Electric,  Fuji  Heavy  Indus- 
tries, Kawasaki  Heavy  Industries  and 
Ishikawajima-Harima  Heavy  Industries.  It 
will  get  sympathetic  consideration.  The  De- 
fense Agency's  director-general  of  research 
and  development,  Mr.  Ryozo  Tsutsui,  is  a 
keen  supporter. 

The  cards  have  looked  stacked  against  the 
American  firms  ever  since  last  October. 
When  (General  Dynamics  and  McDonnell 
Douglas  then  came  to  Tokyo  to  make  pres- 
entations based  on  the  original  brief  sup- 
plied to  them  the  previous  May.  they  were 
handed  an  additional  list  of  detailed  specifi- 
cations. American  officials  were  subsequent- 
ly told  by  the  Japanese  that  the  American 
aircraft  did  not  meet  these,  although  the 
Japanese  did  say  they  would  allow  the  two 
companies  to  resubmit  their  case.  A  joint 
team  from  General  Dynamics,  McDonnell 
Douglas  and  America's  Defense  Department 
will  return  to  Tokyo  at  the  end  of  this 
month. 

The  Japanese  government  has  tagged 
aerospace  as  one  of  the  country's  key  indus- 
tries for  the  1990s.  Some  foreign  taxpayers 
believe  this  could  keep  down  the  soaring 
C06t  of  defense  equipment  as  Japanese  com- 
petition has  kept  down  the  cost  of  cars. 
Japan  now  has  some  of  the  avionics  technol- 
ogy and  most  of  the  materials  to  build  air- 
craft. What  it  lacks  is  the  really  advanced 
defense  technology  and  the  human  skills. 
Building  the  FSX  from  scratch  is  a  better 
way  to  train  aerospace  engineers  than 
having  them  work  on  licensed  foreign  luiow- 
how.  Everybody  agrees  that  initially  it  will 
cost  more  to  develop  the  FSX  in  Japan  than 
to  buy  it  from  abroad.  The  Japanese  Justify 
that  as  the  cost  of  education. 

That  might  fly  if  Japan  did  not  have  such 
a  chronic  trade  surplus.  As  it  has.  the  plea 
will  enrage  the  Reagan  administration. 
What  is  now  being  discussed  in  the  Japa- 
nese government  is  how  little  foreign  in- 
volvement in  the  fighter  Japan  can  get 
away  with  without  risking  a  new  trade  row 
with  the  United  SUtes. 


Nakasone  Rules  Out  Quick  Decision  on 
FSX 

(By  David  Silverberg) 

Washington.— Japan  will  not  be  pressured 
by  any  party  and  will  make  its  own  decision 
on  its  acquisition  of  the  FSX.  Japan's  fight- 
er plane  for  the  1990s  and  beyond.  Japanese 
Prime  Minister  Yasuhiro  Nakasone  said 
Friday  at  the  National  Press  Club. 

"Needless  to  say,  this  is  a  maUer  on 
which,  at  the  end  of  the  day,  Japan  should 
be  an  its  own  initiative  and  hand  down  Its 
judgment,"  said  Nakasone  through  an  inter- 
preter. 

Nakasone  also  stated  that  the  issue  re- 
maias  at  the  technical  expert  level  and  has 
not  yet  reached  the  policy  levels  of  the  Jap- 
anese government  where  a  decision  will  be 
made. 

This  appeared  to  rule  out  a  decision  any 
time  soon  on  whether  Japan  wUl  produce  an 
indigenous  fighter  or  buy  one  from  the 
United  States  or  Europe.  The  issue  long  has 
been  debated  within  the  Japanese  govern- 
ment and  is  increasingly  becoming  entan- 
gled in  the  trade  conflict  between  the  two 
countries. 

Nakasone's  appearance  at  the  Press  Club 
was  part  of  a  four-day  visit  aimed  at  reduc- 
ing trade  tensions  between  the  two  coun- 
tries. 

The  Prime  Minister  said  that  he  support- 
ed three  conditions  for  making  a  decision  on 
the  FSX  that  have  been  formulated  by  Ta- 
dashi  Kuranari,  Japan's  minister  of  foreign 
affairs,  and  by  the  director  of  the  Japan  De- 
fense Agency. 

The  first  is  that  a  decision  on  "the  end- 
product"  must  be  made  on  the  basis  of  an 
objective  assessment  of  Japan's  defense 
neetfe  as  well  as  its  cost-effectiveness.  This 
appears  to  rule  out  cost-effectiveness  argu- 
ments made  by  American  and  European 
manufacturers  and  their  supporters. 

The  second  is  that  the  decision  also  will  be 
made  on  what  will  be  the  most  useful  plane 
to  ensure  the  smooth  operation  of  the  Japa- 
nese-U.S.  mutual  security  pact. 

The  third  is  that  the  decision  will  not  be 
affected  by  the  military  industries  of  the 
countries  involved— a  rebuff  to  all  parties 
that  are  lobbying  hard  for  a  decision. 

The  European  Tornado  tactical  aircraft 
and  two  American  planes,  the  F-16  and  the 
F-18.  are  vying  for  the  aircraft  contract. 

Nakasone  said  that  he  wanted  further  dis- 
cussions on  the  matter  to  take  place  be- 
tween Kuranari  and  U.S.  Secretary  of  De- 
fense Caspar  Weinberger.  (Weinberger  was 
scheduled  to  meet  with  Nakasone  late  last 
Friday.) 

Nakasone's  remarlcs  appeared  to  uphold 
the  long-standing  Defense  Department 
policy  that  trade  and  defense  issues  remain 
entirely  separate. 

That  policy,  however,  came  under  increas- 
ing Etraln  in  the  days  leading  up  to  Naka- 
sone's visit. 

One  missive  linking  defense  and  trade  was 
a  letter  from  four  senators  to  Nakasone  ar- 
guing that  Japanese  purchase  of  an  Ameri- 
can plane  would  greatly  improve  U.S.-Japa- 
nese  relations.  The  letter  was  given  to  Shin- 
taro  Abe,  former  foreign  minister,  on  April 
22  during  a  trip  to  the  U.S.  in  preparation 
for  the  Nakasone  visit. 

Signers  were  Sens.  Robert  Dole.  R-Kan., 
Senate  minority  leader:  John  Danforth,  R- 
Mo.,  former  chairman  of  the  Senate  Com- 
merce. Science  and  Transportation  Commit- 
tee; William  Byrd.  D-W.Va..  Senate  majority 
leader:  and  Lloyd  Bentsen,  D-Texas.  chair- 
man of  the  Finance  Committee. 


In  the  course  of  a  lengthy  view  of  U.S.- 
Japanesc  trade,  the  senators  told  Nakasone 
that  pufchasing  an  American  plane  would 
give  Japan  "very  substantial  savings"  along 
with  other  positive  benefits. 

"The  decision  to  purchase  your  new  air- 
craft frotn  the  U.S.  would  be  taken,  in  par- 
ticular, as  a  sign  of  good  will  by  Japan  and 
as  a  tangible  guarantor  of  a  continuation  of 
our  close  security  relationship.  Given  the 
many  mutual  benefits  of  such  a  develop- 
ment, we  urge  an  early  favorable  decision 
along  these  lines  by  your  government." 

A  letter  with  a  quite  different  tone  was 
sent  the  same  day  by  Rep.  John  Dingell,  D- 
Mich.,  chairman  of  the  powerful  Committee 
on  Energy  and  Commerce  to  the  president 
calling  his  imposition  of  sanctions  on  April 
n  "far  too  little  and  far  too  late." 

"One  area  completely  unexplored  by  your 
administration  is  our  sale  of  defense  weap- 
ons to  Japan,"  said  Dingell,  noting  that 
while  the  Japanese  purchase  a  wide  range 
of  U.S.  weapons,  they  require  sellers  to 
agree  to  their  manufacture  in  Japan.  While 
Nakasone  argues  that  he  cannot  control 
Japanese  consumer  preferences,  "in  the  case 
of  defence  sales,  Mr.  Nakasone  is  the  cus- 
tomer. His  argument  that  he  is  doing  all  he 
can  falls  apart.  He  could  take  a  major  step 
toward  his  commitment  by  buying  U.S. 
equipment  'off  the  shelves'  of  U.S.  manufac- 
turers rather  than  coproducing  them  in 
Japan." 

Dingell  complained  that  Japanese  copro- 
duction  cost  the  U.S.  jobs,  added  to  the 
trade  deficit  and  transferred  valuable  tech- 
nology that  ultimately  would  hurt  the 
United  States.  While  spending  only  1  per- 
cent of  Its  gross  national  product  on  de- 
fense, Jtipan's  insistence  on  coproduction 
"squandered"  its  limited  defense  funds  since 
outright  purchases  would  be  more  cost  ef- 
fective. Citing  a  study  by  the  Program  Anal- 
ysis and  Evaluation  Office  of  the  Defense 
Department,  Dingell  charged  that  coproduc- 
tion cost  the  Japanese  an  average  of  2.2 
times  more  than  an  outright  purchase. 

"The  current  battle  over  the  FSX  is  indic- 
ative, not  only  of  things  to  come,  but  of  the 
failed  policies  of  the  past."  wrote  Dingell. 
"Overseas  defense  sales  fit  into  the  overall 
trade  picture  and.  therefore,  must  include 
the  United  States  Trade  Representative, 
and  the  Departments  of  Commerce.  Labor 
and  the  Treasury." 

Another  complaint  came  in  a  letter  to  the 
president  from  18  senators.  The  letter  urged 
the  president  to  raise  the  question  of 
Japan's  defense  commitment  in  the  north- 
west Pacific  and  noted  Soviet  activity  in  the 
area. 

Among  the  steps  necessary  for  Japan  to 
meet  the  challenge  is  acquisition  of  an  early 
airborne  warning  capability,  said  the  sena- 
tors, and  while  they  applauded  Japan's  ac- 
quisition of  additional  P-3C  airborne  early 
warning  aircraft,  they  said  more  was 
needed. 

"The  United  States  produces  aircraft 
which  are  ideally  suited  to  the  mission  of 
long-range  airborne  early  warning,"  said  the 
senators.  'While  it  is  expected  that  Japan 
will  provide  for  acquisition  of  such  aircraft 
in  its  next  Mid-Term  Defense  Program  Esti- 
mate, deferring  serious  consideration  of  im- 
proving Eurveillance  capabilities  until  then 
would  mean  that  actual  capabilities  would 
not  be  upgraded  until  the  mid-1990's." 

The  senators  urged  the  president  to  urge 
Nakasone  to  speed  up  the  purchase  of  such 
an  airborne  early  warning  system  and  while 
not  mentioning  any  particular  system,  they 


seemed  to  indicate  Airborne  Warning  and 
Control  Systems  (AW ACS). 

"Prompt  purchase  and  deployment  of 
these  planes  wiU  serve  the  security  interests 
of  both  the  United  States  and  Japan,  make 
international  commerce  in  the  region  more 
secure  and  reduce  our  bilateral  trade  deficit 
with  Japan." 

Urges  Purchase  or  U.S.  Planes,  to  Fill  the 
Gap;  Even  in  Case  op  Centering  on  Au- 
tonomous Developbient  op  "FSX";  "F-l's 
Are  Weak";  U.S.  Points  out  por  First 
Time 

JDA  Defense  Bureau  Director  General  Ni- 
shihlro.  who  has  been  visiting  the  U.S.  for 
preliminary  co-ordination  for  the  Japan- 
U.S.  top-level  defense  consultations  between 
JDA  Director  General  Kurihara  and  U.S. 
Secretary  of  Defense  Weinberger  (to  arrive 
in  Japan  on  the  27th),  returned  home  on 
the  19th,  and  toward  the  evening  of  the 
20th,  reported  to  Director  General  Kuri- 
hara on  the  contents  of  his  talks  with  As- 
sistant Secretary  of  Defense  Armitage  and 
others.  It  is  viewed  that  Bureau  Director 
General  Nishlhlro  sounded  out  the  U.S.  side 
on  Japan-U.S.  joint  development,  centering 
on  autonomous  development.  In  regard  to 
the  ASDF's  next-term  fighter  support  plane 
(FSX),  which  is  now  the  biggest  focal  point 
In  Japan-U.S.  defense  co-operation.  It 
seems,  however,  that  the  U.S.  side's  re- 
sponse was  extremely  severe,  and  that  it 
showed  the  view  that,  even  in  the  case  of 
centering  on  the  autonomous  development 
of  the  FSX,  U.S.  planes  should  be  imported 
"to  fill  the  gap"  between  the  F-1  fighter 
support,  now  in  use,  and  the  FSX. 

Defense  Bureau  Director  General  Nishi- 
hiro  left  Narita  on  the  I4th,  and  stayed  in 
the  U.S.  up  to  the  18th.  During  this  time,  he 
held  talks  with  Assistant  Secretary  of  De- 
fense Armitage,  Special  Assistant  to  the 
President  for  National  Security  Affairs 
Kelly,  Defense  Security  Assistance  Agency 
Director  Gast  and  others,  in  Washington. 
To  judge  from  what  JDA  sources  and  diplo- 
matic sources  in  Washington  say,  it  seems 
that  the  U.S.  side  pointed  out  the  following 
three  points  In  regard  to  the  FSX  problem: 
(I)  To  cope  with  the  threat  of  the  powerful 
Far  East  Soviet  forces,  the  F-l's  support 
combat  capability  is  much  too  weak,  and  the 
idea  of  using  them  for  another  ten  years  or 
more  is  in  itself  not  understandable;  (2)  au- 
tonomous development  will  require  tremen- 
dous expenditures,  and  it  is  lacking  in  ra- 
tionality; and  (3)  there  is  anxiety  over 
Japan's  developing  an  FSX  with  high  per- 
formance. 

The  FSX  will  gradually  start  replacing 
the  F-l's,  starting  from  about  ten  years 
from  now  as  the  general  target  data.  The 
U.S.  side's  pointing  out  the  weakness  of  the 
F-1  as  a  fighter  support  plane  for  the  first 
time  is  being  taken  as  an  indirect  expressing 
of  the  view,  with  the  plan  for  U.S.-Japan 
joint  development,  based  on  autonomous  de- 
velopment, which  plan  the  JDA  is  coming  to 
firm  up  as  its  basic  policy,  in  mind,  that, 
even  In  such  a  case.  General  Dynamic's 
(GD)  F-16  or  McDonnell  Douglas'  (MD)  F- 
18  should  be  imported  "to  fill  the  gap"  be- 
tween the  F-1  and  the  FSX.  Still  further, 
the  expressing  of  anxiety  over  autonomous 
development  itself  is  based  on  the  same  way 
of  thinking  as  Assistant  Secretary  of  De- 
fense Armitage's  expressing  anxiety,  from 
the  standpoint  of  friendly  relations  with 
neighboring  Asian  nations,  to  LDP  Lower 
House  Member  Shinya  Totsuka,  who  was 
visiting  the  U.S.,  on  the  15th.  to  the  effect 
that    "If    Japan    acquires    the    ability    to 


produce  the  FSX  by  itself.  China's  sense  of 
guardedness  wiU  become  stronger." 

Defense  Bureau  Director  General  Nishl- 
hlro seems  to  have  sounded  out  the  U.S. 
side  on  the  so-called  "two-stage  formula  for 
the  selection  of  the  plane  type,"  under 
which  joint  development,  centering  on  au- 
tonomous development,  will  be  started  from 
fiscal  1988,  and  under  which  the  final  plane 
type  will  be  re-selected,  including  the  Im- 
porting of  UJS.  planes,  at  the  stage  where  a 
test-manufactured  prototype  plane  is  com- 
pleted, seven  or  eight  years  from  now.  How- 
ever, according  to  the  information  of  Wash- 
ington sources,  it  is  said  that  the  U.S.  side's 
response  was  extremely  severe,  and  a  JDA 
source  also  said  that  "In  the  case  of  center- 
ing on  autonomous  development,  there  will 
probably  be  considerable  resistance  (of  the 
U.S.  side)." 

Secretary  of  Defense  Weinberger  and  JDA 
Director  General  Kurihara  wUl  meet  four 
times,  that  is,  at  the  dinner  party  to  be 
hosted  by  Director  GenereJ  Kurihara  on  the 
27th.  the  dinner  party  [TN:  sic]  to  be  held 
by  U.S.  Ambassador  to  Japan  Mansfield  and 
the  dinner  party  to  be  given  by  Secretary  of 
Defense  Weinberger  on  the  28th,  and  the 
formed  consultations  to  be  held  at  the  JDA 
on  the  29th.  Talks  with  Prime  Minister  Na- 
kasone and  Foreign  Minister  Kuranari  are 
also  scheduled  for  the  29th. 

FSX  Problem;  Big  Gaps  Between  Japan's 
AND  US  Side's  Plans  por  "Joint  Develop- 
ment", Even  Though  Same  Terminology 
Used 

(Commentary)  It  is  the  first  time  for  JDA 
Director  General  Hurihara  to  have  made  a 
statement  placing  emphasis  on  the  plan  for 
Japan-US  joint  development  of  the  FSX  at 
his  talks  with  US  Secretary  of  Defense 
Weinberger  on  the  28th.  In  view  of  the  fact 
that  Kurihara  did  not  at  all  mention  a  plan 
for  Japan's  carrying  out  independent  devel- 
opment at  the  talks,  it  can  be  said  that  this 
implies  that  the  Japanese  Government,  on 
its  part,  has  no  intention  of  carrying  out 
purely  independent  development. 

Leaders  of  the  FSX  Private  Joint  Re- 
search Council  of  Japan  (five  companies  in- 
cluding Mitsubishi  Heavy  Industries)  are 
showing  the  view  recently  of  making  a  con- 
cession, says,  "We  wUl  accept  Japan-US 
joint  development."  It  can  be  said  that  the 
Government's  attitude  is  in  line  with  this. 

However,  the  Japan-US  joint  development 
plan,  as  so  termed  by  the  enterprises  on  the 
Japanese  side,  is  a  completely  new  develop- 
ment plan,  to  the  last,  for  the  Japanese  side 
to  design  and  manufacture  the  fuselage. 
Even  in  the  case  of  independent  develop- 
ment, Japan  cannot  but  der>end  on  imports 
from  foreign  countries,  to  start  with,  as  to 
several  major  parts,  such  as  the  engine,  and 
there  are  no  big  changes  in  the  actual  situa- 
tion as  long  as  Japan  takes  the  leadership, 
even  if  the  name  of  the  plan  changes  from 
"independent  development"  to  "Japan-US 
joint  development." 

On  the  other  hand,  the  "plan  for  Japan- 
US  joint  development."  one  of  the  plans 
proposed  by  Secretary  Weinberger,  is  a  plan 
for  "Improving"  some  parts,  with  an  al- 
ready-existing US  plane  as  the  basis,  and 
therefore,  this  plan  also  does  not  go  beyond 
the  extent  of  merely  introducing  an  al- 
ready-existing plane.  This  plan  is  different 
by  far  from  the  Japanese  defense  produc- 
tion industry's  "desire"  aiming  at  "fostering 
technological  power  for  developing  the 
next-generation  new  aircraft  in  the  21st  cen- 
tury." In  this  sense,  there  are  stUl  big  gaps 
in  views  between  Japan  and  the  US.  It  is 


predicted  that  the  work  of  selection  and  co- 
ordination between  Japan  and  the  US 
henceforth  will  have  hard  sailing. 

[From  the  Washington  Post,  July  16, 1987] 

Japan  Worries  That  Scandal  Has  Hurt 
Relations  With  United  States 

(By  John  Burgess) 

Tokyo,  July  15.— A  Japanese  company's  Il- 
legal sale  of  advanced  technology  to  the 
Soviet  Union  and  the  angry  reaction  to  it  in 
Washington  have  rocked  Japan's  staid  cor- 
porate world  with  a  force  rarely  found  in 
the  postwar  period. 

F^ur  top  executives  have  quit  and  two  ex- 
ecutives have  been  arrested.  Prime  Minister 
Yasuhiro  Nakasone  has  denounced  the  ex- 
porter, Toshiba  Machine  Co.,  for  "betrayal," 
and  a  revamping  of  the  export-control 
system  is  under  way. 

Yet  none  of  the  steps  taken  seems  to  have 
come  close  to  defusing  U.S.  anger.  Japanese 
officials  view  the  case  as  unresolved  and  as 
one  of  the  most  serious  threats  to  the  U.S.- 
Japanese  relationship  In  years,  potentially 
damaging  everything  from  trade  to  military 
cooperation. 

It  was  on  May  15  that  Japanese  investiga- 
tors publicly  confirmed  what  newspapers 
here  had  been  reporting  for  days:  that  To- 
shiba Machine,  a  subsidiary  of  the  giant 
electronics  concern  Toshiba  Corp.,  had  sold 
advanced  computer-controUed  machine 
tools  to  Moscow  in  violation  of  an  interna- 
tional agreement  restricting  high-technolo- 
gy exports  to  the  Soviet  bloc. 

A  Norwegian  company,  Kongsberg  Vaa- 
penfabrik.  also  was  involved,  illegally  pro- 
viding advanced  computer  software  to  run 
the  machines. 

U.S.  officials  say  the  Japanese  equipment 
has  enabled  the  Soviets  to  make  submarine 
propellers  that  generate  much  less  noise 
than  those  produced  by  conventional  equip- 
ment, sharply  reducing  the  U.S.  Navy's  abil- 
ity to  track  Soviet  submarine  fleet.  They 
say  restoring  tracking  abilities  to  the  previ- 
ous levels  could  cost  U.S.  taxpayers  billions 
of  dollars. 

Toshiba  Machine's  president  admitted  the 
sale  and  resigned,  and  [>olice  later  arrested 
two  of  the  company's  executives.  The  Japa- 
nese government  banned  all  exports  by  'To- 
shiba Machine  to  the  Soviet  bloc  for  one 
year  and  disciplined  two  trading  companies 
allegedly  involved  In  the  sale.  The  president 
of  one  of  the  trading  houses  resigned. 

Nonetheless,  anger  in  Washington  began 
to  mount  quicldy.  To  many  American  law- 
makers, the  case  confirmed  old  feelings  that 
the  Japanese  cynically  profit  from  trade 
while  relying  heavily  on  U.S.  taxpayers  for 
military  protection. 

Early  this  month,  television  viewers  here 
were  shocked  to  see  American  legislators  de- 
molishing a  Toshiba  radio  with  sleogeham- 
mers  outside  the  Capitol.  The  U.S.  Senate, 
voting  92  to  5.  passed  a  measure  that  would 
ban  aU  exports  by  Toshiba  Corp.  and 
Kongsberg  Vaapenfabrik  to  the  United 
States  for  two  to  five  years. 

That  vote  prompted  the  resignations  of 
the  chairman  and  president  of  Toshiba 
Corp..  though  they  denied  that  their  compa- 
ny knew  what  its  subsidiary  was  doing.  The 
government,  meanwhile,  has  pressed  ahead 
with  a  program  to  tighten  export  controls. 

Newspapers  chastised  the  country's  ex- 
porters. "If  they  .  .  .  adopt  the  iKtsition  that 
they  will  sell  to  anyone  as  long  as  they  can 
make  money,  they  must  expect  to  anger 
other  countries,  to  be  made  scapegoats  of 
and  to  have  their  products  shut  out  of  for- 
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eign  nuirkets,"  the  nationally  circulated 
Asahi  Shlmbun  said  in  an  editorial. 

Many  Japanese  see  U.S.  anger  as  under- 
standable, but  feel  nonetheless  that  their 
country  is  being  singled  out  for  irrational 
retribution  due  to  general  frustration  in  the 
United  States  over  the  trade  deficit  with 
Japan,  which  totaled  almost  $60  billion  in 
1986. 

A  columnist  In  the  Japan  Economic  Jour- 
nal, the  leading  financial  newspaper,  noted 
a  widespread  view  that  "the  U.S.  is  over- 
playing the  Toshiba  case  with  the  intention 
to  weaken  this  major  high-tech  company." 

Some  Japanese  also  are  questioning 
whether  the  evidence  Is  firm  that  subma- 
rines are  quieter  due  to  the  Toshiba  ma- 
chinery. 

"I  don't  think  it's  possible  that  Soviet  sub- 
marine noise  is  down  solely  because  they 
used  a  milling  machine  to  make  the  propel- 
lers neat  and  beautiful,"  said  Masanobu 
Ohtsuka,  a  spokesman  for  the  Maritime 
Self-Defense  Force,  as  the  Japanese  navy  is 
known. 

In  parliament,  opposition  lawmakers  this 
week  repeatedly  pressed  Nakasone  on  this 
point.  They  drew  the  response  from  him 
that  while  Japan  has  no  direct  evidence  of 
such  a  link,  the  government  believes  there 
was  one  and,  in  any  case,  the  exporters 
broke  the  law. 

"A  Japanese  company  has  not  only  dam- 
aged national  defense,"  Nakasone  told  par- 
liament in  his  strongest  statement  yet 
against  Toshiba  Machine,  "but  has  also 
committed  a  crime  of  betrayal  against  the 
Japanese  people." 

When  word  reached  here  of  U.S.  talk  of  a 
ban  on  Toshiba  exports  the  Foreign  Minis- 
try took  the  unusual  step  of  saying  that  it 
would  not  try  to  protect  the  company.  Japa- 
nese officials  have  said,  however,  that  they 
feel  it  is  unfair  to  punish  Toshiba  Corp.  for 
the  actions  of  an  independently  managed 
subsidiary. 

In  general,  the  tone  of  the  debate  has 
once  again  underlined  that  Japan,  one  of 
the  world's  prime  economic  powers,  contin- 
ues to  view  itself  as  a  ward  of  the  United 
States  in  military  matters. 

Much  of  this  country's  $23  billlon-a-year 
defense  budget  goes  to  antisubmarine  war- 
fare. Yet  hardly  anyone  has  mentioned  that 
Toshiba's  sale  may  have  undermined 
Japan's  own  forces,  which  are  reported  to  be 
having  the  same  difficulties  in  tracking 
Soviet  submarines  a£  the  U.S.  Navy  is 
having. 

"There  is  no  sense  of  a  security  violation 
in  the  minds  of  many  people  on  the  street," 
said  a  Japanese  official.  The  only  concern, 
he  said,  is  that  the  Americans  have  been  an- 
gered. 

For  now,  the  Japanese  have  brushed  aside 
as  impractical  U.S.  suggestions  that  Japan 
should  pay  some  form  of  compensation  for 
damaging  U.S.  security.  However,  U.S.  De- 
fense Secretary  Caspar  W.  Weinberger, 
after  meetings  in  Tokyo  this  month,  said 
that  the  United  States  and  Japan  have 
agreed  to  step  up  cooperation  in  antisubma- 
rine warfare.  Officials  here  say  this  will  con- 
sist of  research  and  presumably  involve 
some  Japanese  money. 

Japanese  officials  have  long  fought  to 
keep  the  defense  relationship  with  the 
United  States  separate  from  the  economic 
one.  While  tempers  soared  over  the  trade 
deficit,  military  cooperation  was  better  than 
ever.  In  January,  U.S.  and  Japanese  defense 
officiaJa  meeting  in  Hawaii  even  toasted  this 
paradox  with  champagne. 

But  this  spring  the  relations  began  dete- 
riorating, first  over  a  stiU-unresolved  dis- 


pute concerning  Japan's  next-generation 
fighter  jet,  known  as  the  FSX.  Japan  wants 
to  build  it  largely  on  its  own,  while  the 
United  States  is  pressing  it  to  rely  heavily 
on  U<S.  technology. 

Now  the  Toshiba  uproar  has  further 
soured  the  mood.  In  many  Japanese  offi- 
cials' eyes,  it  will  make  Japanese  companies 
wary  of  getting  involved  In  research  into  the 
Strategic  Defense  Initiative,  the  United 
Statas'  proposed  antimissile  system.  The 
two  countries  are  expected  to  sign  a  formal 
agreament  for  such  cooperation  in  Washing- 
ton next  week. 

But  Japanese  corporations  fear  controver- 
sy and  public  criticism.  What  if  a  Japanese 
SDI  contractor  were  to  be  accused  of  leak- 
ing findings  to  the  Soviets?  One  Japanese 
official  said  executives  here  may  conclude  it 
is  better  to  stick  to  conventional  business. 

The  trouble  could  not  have  come  at  a 
worse  time  for  Toshiba  Corp.,  which— with 
sales  of  nearly  $19  billion  in  the  fiscal  year 
ending  March  31,  1986— ranked  as  Japan's 
thlrd*largest  electronics  producer. 

It  had  already  been  buffeted  by  the  quick 
rise  of  the  yen's  value  and  slack  exports  to 
the  United  States  and  China.  In  the  fiscal 
year,  it  profits  fell  42.5  percent  and  it  expe- 
rienced its  first  drop  in  sales  In  21  years  as 
measured  in  yen.  Losing  all  U.S.  sales  would 
be  a  tremendous  blow. 

Toshiba's  newly  appointed  president, 
Joichi  Aoi,  told  reporters  this  week  that  the 
company  still  hopes  to  take  part  in  U.S.  de- 
fense contracting.  "We're  determined  to 
make  every  effort  to  restore  the  relation- 
ship of  trust  between  Japan  and  the  U.S. 
that  was  damaged  by  this  case,"  he  said. 

Mr.  DANFORTH.  Mr.  President,  in 
summary,  let  me  express  my  apprecia- 
tion to  the  majority  leader  for  his 
characteristic  leadership  on  this  issue. 
He  has  focused  attention  on  one  of  the 
largest  single  trade  issues  that  we  have 
with  Japan,  if  not  the  largest  single 
trade  issue,  and  that  is  the  proposed 
acquisition  by  Japan  of  the  so-called 
FSX.  It  is  an  attack  fighter  airplane. 

The  FSX,  or  its  coimterpart,  is  pres- 
ently manufactured  in  the  United 
States.  It  is  manufactured  by  two  com- 
panies. General  Dynamics  and  McDon- 
nell Douglas.  It  is  manufactured  under 
the  names  F-16  and  F-18.  It  is  the 
state-of-the-art  equipment,  the  best 
possible,  the  best  in  the  world.  No 
other  country  has  an  aircraft  compa- 
rable to  the  two  that  are  made  in  the 
United  States. 

We  talk  about  comparative  advan- 
tage. Mr.  President.  We  tallc  about 
those  products  where  the  United 
States  does  have  the  best  available 
product  and  this  is  one  of  those  cases. 
Sometimes  people  say  that  the  United 
States  does  not  try  hard  in  interna- 
tional trade.  Sometimes  the  Japanese 
tell  us  that  they  would  be  happy  to 
buy  our  products  if  only  we  had  prod- 
ucts that  were  good  enough  to  meet 
their  quality  standards. 

Well,  here  we  do  have  the  best  and 
they  have  nothing  comparable.  They 
do  not  have  an  aircraft  like  our  P-16 
or  P-18.  They  do  not  develop  such  a 
thing. 

They  insist  on  coproducing  the  F-15. 
They  could  buy  the  P-15  off  the  shelf 


from  the  United  States  for  a  price  half 
of  what  it  costs  them  to  produce  it  in 
Japan  but,  of  course,  the  strategy  of 
Japan  is  always  to  do  what  creates  the 
most  number  of  jobs  for  Japanese  and, 
therefore,  they  are  willing  to  pay  for 
the  P-H>  twice  as  much  as  it  would 
cost  off  the  shelf  in  the  United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
The  time  of  the  proponents  has  ex- 
pired. 

The  Senator  from  Oregon,  Mr.  Pack- 
wood,  has  5  minutes  imder  his  control. 

Mr.  PACKWOOD.  I  would  be  happy, 
Mr.  President,  to  yield  such  time  as 
the  Senator  from  Missouri  would 
need. 

Mr.  DANFORTH.  Mr.  President.  I 
thank  the  Senator  from  Oregon  and  I 
would  conclude  very  quickly. 

It  would  cost  the  Japanese  about  $10 
billion  to  produce  their  own  aircraft, 
their  own  FSX.  They  could  buy  this 
aircraft  off  the  shelf  in  the  United 
States  for  $4  billion.  The  Japanese 
gave  as  an  excuse  for  failure  to  stimu- 
late their  own  domestic  economy, 
budget  deficit  problems. 

One  might  ask  why  would  they  not, 
then,  purchase  a  plane  for  $4  billion 
when  it  would  cost  them  $10  billion  to 
make  their  own? 

They  say  that  they  are  restricted  in 
what  they  can  spend  under  their  De- 
fense budget.  Here  is  an  opportunity 
for  them  to  spend  less  than  half  of 
what  it  would  cost  to  produce  the 
plane  themselves. 

Mr.  President,  this  is  an  important 
issue,  a  very  big  issue,  between  the 
United  States  and  Japan.  Our  atten- 
tion is  going  to  be  focused  on  their 
FSX  decision.  If  they  decide  to 
produce  it  themselves,  then  I  think  it 
is  fair  to  say  that  there  would  be  a 
firestorm  of  reaction  in  the  Congress 
of  the  United  States. 

Again  I  thank  the  majority  leader 
for  his  insight  in  bringing  this  before 
the  Senate  and  for  his  characteristic 
leadership. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  has  3 
minutes  remaining. 

A  FORWARD  LOOKING  SOLUTION  TO  OUR  TRADE 
PROBLEMS 

Mr.  BTRD.  Mr.  President,  we  have 
now  been  working  on  the  omnibus 
trade  and  competitiveness  bill  for  a 
total  of  13  long  days  and  have  adopted 
more  tiian  100  amendments.  At  this 
point,  it  is  easy  to  get  bogged  down  in 
the  details  of  the  amendments  and  to 
lose  sight  of  the  larger  project. 

For  6  years,  this  administration  has 
neglected  our  trade  problems  and  suc- 
ceeded in  preventing  Senate  passage  of 
major  trade  legislation.  All  the  while, 
our  trade  deficit  and  foreign  indebted- 
ness were  becoming  worse.  Last  year 
we  registered  a  trade  deficit  of  $170 
billion  and  foreign  indebtedness  of 
$263  billon.  Just  a  few  years  ago.  no 


one  thought  that  such  an  extreme  sit- 
uation would  be  possible.  Unfortimate- 
ly,  the  situation  is  not  improving.  The 
trade  statistics  for  May  released  last 
week  show  a  deficit  running  at  an 
annual  rate  of  $173  billion. 

Our  trade  problems  reach  almost 
every  sector  of  the  economy.  We  were 
exporting  twice  as  many  high-technol- 
ogy products  as  we  were  importing  in 
1980.  Yet,  last  year  we  ran  a  deficit  in 
high-technology  trade.  In  overall  trade 
in  manufacturing,  export  volume  fell 
by  20  percent  between  1980  and  1986 
while  import  volume  doubled.  The 
trends  were  similar  for  agriculture  and 
mining. 

Early  this  year,  the  House  and 
Senate  leadership  put  trade  and  com- 
petitiveness legislation  on  the  priority 
list.  Since  then,  a  bipartisan  consensus 
in  favor  of  strong,  effective  legislation 
has  emerged.  All  the  bills  from  the 
nine  committees  enjoyed  broad,  bipar- 
tisan support,  and  a  majority  were  re- 
ported by  unanimous  votes. 

Despite  the  support  that  this  legisla- 
tion enjoyed  in  the  committees,  the 
administration's  Cabinet  sent  me  a  list 
of  more  than  100  complaints  about  the 
bill.  I  replied  that  to  amend  the  bill  to 
satisfy  all  of  their  concerns  would 
simply  provide  this  administration 
with  carte  blanche  to  continue  its 
present  policy  of  do  nothing. 

It  is  worth  noting  that,  since  that 
exchange  of  letters,  the  Senate  has 
changed  several  of  the  most  controver- 
sial provisions  in  the  direction  the  ad- 
ministration sought.  We  eliminated 
trade  reorganization,  the  energy  secu- 
rity trigger  point,  and  the  Foreign  Ac- 
quisition Review  Board.  In  addition, 
we  moderated  the  provision  on  plant 
closings  notice,  substantially,  and— to 
a  lesser  extent— section  201. 

Mr.  President,  we  have  three  impor- 
tant themes  running  through  the  leg- 
islation before  us:  Making  our  trade 
remedy  laws  more  predictable;  assist- 
ing our  exports;  and  making  our 
human  and  capital  resources  more 
competitive. 

The  Finance  Committee  bill  was  de- 
signed to  enhance  the  predictability  of 
our  trade  remedy  laws.  For  example, 
petitioners  filing  cases  alleging  unfair 
foreign  trade  practices  or  a  threat  to 
national  security  would  no  longer  have 
to  fear  that  their  cases  may  drag  on 
endlessly  for  years.  The  bill  sets  rea- 
sonable time  limits  for  final  decisions 
on  their  petitions.  Likewise,  under  the 
bill,  when  foreign  governments  violate 
their  trade  agreements  with  us,  they 
must  expect  to  suffer  almost  certain 
sanctions  from  the  United  States.  Fi- 
nally, when  an  import-battered  indus- 
try proves  that  a  period  of  import 
relief  will  make  it  more  competitive,  it 
would  have  greater  assurance  that 
relief  will  be  granted. 

The  bill  before  us  also  includes  a 
number  of  steps  to  boost  U.S.  exports. 
Several  industries  in  my  own  State  of 


West  Virginia — such  as  coal  and 
chemicals— depend  very  heavily  on  ex- 
ports. In  the  urgent  situation  of  mer- 
cantilist countries  with  very  large  sur- 
pluses, we  adopted  an  alternative  to 
the  Gephardt  amendment.  It  would 
put  prompt  and  concentrated  pressure 
on  those  countries  to  open  their  mar- 
kets to  our  exports.  For  the  longer 
term,  the  bill  renews  the  authorities 
necessary  to  launch  a  new  round  of 
multilateral  trade  negotiations  to 
bring  down  foreign  trade  barriers. 

The  Banking  Committee  bill  in- 
cludes a  number  of  changes  that 
should  boost  exports.  It  streamlines 
the  licensing  procedures  for  high-tech- 
nology exports,  and  devotes  more  re- 
sources to  export  promotion.  It  at- 
tempts to  keep  our  exchange  rate  in 
line  to  improve  the  price  competitive- 
ness of  our  exports.  It  provides  an  ap- 
proach to  reduce  the  debt  burden  of 
Third  World  countries  so  that  they 
can  buy  more  of  our  exports.  Finally, 
it  improves  U.S.  leverage  to  open  for- 
eign financial  markets. 

The  third  key  feature  of  this  bill  is 
the  effort  to  make  our  human  and 
capital  resources  more  competitive  in 
world  markets.  To  educate  our  young 
people  to  compete  in  the  future,  we 
have  authorized  several  programs  to 
strengthen  instruction  in  mathematics 
Euid  science.  To  assist  workers  dis- 
placed from  their  jobs,  we  reform  and 
expand  retraining  programs.  So  that 
workers  and  their  communities  can 
better  adjust  to  dislocations,  we  re- 
quire major  employers  to  provide  a 
minimum  of  60  days  notice  in  advance 
of  plant  closings  and  mass  layoffs. 

To  make  our  businesses  more  com- 
petitive, this  bill  assists  the  develop- 
ment of  commercial  technology.  It  fo- 
cuses efforts  and  directs  more  re- 
sources to  Federal  technology-related 
agencies.  To  encourage  greater  manu- 
facturing innovation,  the  bill  would 
create  a  new  patent  protection  for  U.S. 
companies  when  they  develop  new 
production  processes.  Likewise,  the  bill 
strengthens  U.S.  laws  to  prevent  for- 
eign piracy  of  U.S.  patents  and  copy- 
rights. 

In  summary,  Mr.  President,  this  om- 
nibus bill  presents  a  wide-ranging  and 
forward-looking  program  to  address 
our  international  economic  problems.  I 
have  touched  on  only  a  few  of  the 
highlights  of  this  bill.  But  these  high- 
lights explain  why  so  much  of  the 
business  and  labor  community  is  sup- 
portive. I  hope  that  we  pass  this  legis- 
lation by  a  wide  margin. 

Mr.  President,  I  compliment  the 
manager  [Mr.  Bentsen],  the  ranking 
manager  of  the  bill  [Mr.  Packwood], 
and  the  chairmen  and  ranking  mem- 
bers of  the  several  committees  in- 
volved on  the  good  work  that  has  been 
done  throughout  the  hearings,  the 
markup  processes,  and  throughout  the 
debate  and  the  floor  action  on  the  bill. 

Mr.  President,  I  yield  the  floor. 


Mr.  ROCKEFELLER.  Mr.  President, 
I  totally  support  this  amendment.  It 
would  be  a  tragedy  if  Japsm  chose  to 
produce  its  own  aircraft  for  the  next 
generation  of  Japanese  fighters. 

Our  product  is  clearly  the  best  in 
the  world.  Our  product  is  clearly  the 
cheapest.  There  is  no  comparable 
product  being  produced  in  Japan.  For 
the  Japanese  to  purchase  an  indige- 
nous aircraft,  they  would,  first,  have 
to  develop  such  a  plane.  This  would 
have  to  be  done  at  a  cost  that  would 
probably  be  at  least  double  the  cost  of 
purchasing  fighter  aircraft  in  the 
United  States. 

We  all  know  that  the  defense  budget 
in  Japan,  although  growing  annually 
at  a  healthy  rate,  is  still  very  limited. 
To  spend  double  what  is  necessary  on 
the  next  generation  of  fighter  aircraft 
would  mean  taking  these  funds  away 
from  other  aspects  of  Japan's  defense 
efforts.  This  would  not  be  helpful  to 
the  allied  defense  effort. 

I  hope  the  Japanese  Government 
will  make  the  proper  decision  and  pur- 
chase American  aircraft.  I  commend 
the  majority  leader  and  Senator  Dan- 
FORTH  for  bringing  this  matter  to  the 
attention  of  the  Senate. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  support  of  the  pending  amend- 
ment and  I  want  to  commend  the  Sen- 
ator from  West  Virginia  and  the  Sena- 
tor from  Missouri  for  raising  the  issue 
of  JapEuiese  plans  for  their  follow-on 
fighter  aircraft  before  the  Senate 
today.  I  am  pleased  to  be  a  cosponsor 
of  their  amendment. 

Mr.  President.  I  have  watched  with 
growing  concern  the  Japanese  Govern- 
ment's attempts  to  justify  domestic  de- 
velopment of  their  follow-on  fighter 
aircraft,  the  FSX.  We  should  be  very 
clear  about  what  we  are  potentially 
dealing  with  here.  That  is  defense  in- 
dustry protectionism  of  the  worst  sort. 
The  Government  of  Japan  spends  only 
1  percent  of  its  gross  national  product 
on  defense.  There  is  almost  no  area  in 
which  the  Japanese  defense  industry 
enjoys  a  comparative  advantage  over 
our  own  defense  industry.  And  yet,  the 
Japanese  defense  industry  and  obvi- 
ously some  elements  of  the  Govern- 
ment of  Japan  want  to  utilize  their 
very  limited  defense  budget  to  help 
build  a  domestic  aerospace  industry. 

This  is  both  an  alliance  burden-shar- 
ing issue  and  a  trade  issue.  And,  of 
course,  burden  sharing  and  trade  are 
inextricably  linked.  The  Japanese 
derive  economic  and  trade  advantages 
from  devoting  only  one-sixth  as  much 
of  their  resources  per  capita  to  defense 
as  we  do.  For  example,  literally  their 
entire  research  effort  can  be  devoted 
to  projects  with  commercial  potential. 
They  do  not  have  to  bear  the  cost  of  a 
large  fully  equipped  active  duty  mili- 
tary force.  The  extra  5  percent  of 
their  GNP  which  the  Japanese  can 
devote  to  productive  economic  activity 
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is  certainly  an  important  element  of 
the  comparative  advantage  which  the 
Japanese  enjoy  in  trade  in  commercial 
products  with  us. 

When  Japan  spends  so  little  of  its  re- 
sources for  defense  and  relies  so  heavi- 
ly on  us  to  provide  for  the  common  de- 
fense of  our  two  nations,  it  is  hard  to 
imderstand  why  the  Japanese  would 
not  mal^e  the  best  possible  use  of  the 
limited  resources  they  are  willing  to 
put  into  defense. 

Clearly,  the  most  cost-effective  ap- 
proach for  the  Japanese  to  acquire  a 
follow-on  fighter  would  be  to  buy  that 
fighter  aircraft  from  the  United 
States,  Just  as  it  is  all  too  often  most 
cost  effective  for  American  consumers 
to  buy  Japanese  products.  The  Japa- 
nese are  simply  not  tallcing  about  a 
large  enough  FSX  program  to  reason- 
ably amortize  the  costs  of  developing  a 
new  aircraft.  They  are  talking  about 
buying  on  the  order  of  200  FSX  air- 
craft in  the  1990's.  Thus,  they  will  lit- 
erally spend  billions  of  dollars  more  on 
a  domestic  development  and  produc- 
tion program  than  they  would  if  they 
bought  American  aircraft. 

There  is  also  no  question  that  Amer- 
ican aircraft  can  meet  the  legitimate 
requirements  of  the  Japanese  defense 
agency  for  a  follow-on  fighter.  I  say  le- 
gitimate requirements  because  we  all 
know  that  the  Japanese  defense 
agency  can  cook  the  requirements  for 
the  FSX  aircraft  so  as  to  eliminate  all 
alternatives  to  its  preferred  option  of 
domestic  development. 

The  second  most  cost-effective  ap- 
proach to  purchasing  the  FSX  would 
be  coproduction  of  an  American  air- 
craft as  the  Japanese  already  do  in  the 
case  of  the  F-15,  the  P-3.  and  other 
weapon  systems.  This  is  clearly  a  dis- 
tant second  choice  in  my  view  because 
it  will  take  jobs  away  from  Americans 
and  because  it  will  cost  the  Japanese 
Government  significantly  more  than 
outright  purchase  of  American  air- 
craft, thereby  wasting  resources  that 
could  go  to  other  Japanese  defense 
programs.  Of  course,  it  is  easy  to  un- 
derstand a  Japanese  preference  for 
this  approach  because  it  provides  to 
the  Japanese  defense  industry  a  host 
of  Jobs  and  some  technology  transfer 
from  the  more  advanced  United  States 
manufacturers. 

According  to  press  reports,  the  Japa- 
nese defense  agency  vigorously  recom- 
mended third  option,  codevelopment 
of  the  FSX.  as  the  proper  course  to 
piirsue  during  Secretary  Weinberger's 
recent  visit  to  Japan.  This  is  clearly 
yet  again  a  worse  option  for  the  Amer- 
ican Government,  for  the  American 
taxpayer  and  for  our  common  defense. 
It  is  really  an  admission  by  the  Japa- 
nese that  their  domestic  development 
option  is  not  a  viable  one  and  that 
they  will  need  a  great  deal  of  technol- 
ogy transfer  from  the  United  States 
defense  industry  in  order  to  make  a 
domestic    FSX    development    option 


viabde.  And  of  course,  it  will  mean  yet 
fewer  jobs  for  American  workers  and 
yet  higher  costs  for  the  Japanese  Gov- 
ernment than  either  outright  pur- 
chase of  American  aircraft  or  copro- 
duction of  American  aircraft. 

As  I  said  earlier,  what  we  are  poten- 
tially dealing  with  here  is  government 
protectionism  pure  and  simple.  The 
Japanese  defense  industry  and  the  ele- 
ments of  the  Japanese  Government 
who  are  advocating  domestic  develop- 
ment or  codevelopment  of  the  FSX 
are  advocating  in  essence  a  protection- 
ist Japanese  defense  industrial  policy. 
Despite  the  tremendous  comparative 
advantage  which  our  $35  to  $40  billion 
a  year  investment  in  defense  research 
gives  to  our  domestic  defense  industry, 
the  Japanese  do  not  want  to  buy 
American  in  the  defense  sector.  And 
yet  they  want  us  to  continue  to  buy 
their  commercial  products.  They  want 
access  to  our  defense  acquisition 
system.  They  want  us  to  use  our  much 
larger  investment  in  defense  to  pur- 
chaae  Japanese  products  and  Japanese 
services. 

If  Japan  were  devoting  a  larger  frac- 
tion of  its  resources  to  defense  and  if 
Japan  were  not  running  a  huge  trade 
surplus  with  the  United  States,  per- 
haps such  defense  protectionism 
would  be  more  £w;ceptable.  But  when 
the  Japanese  devote  1  percent  of  their 
gross  national  product  to  defense  as 
opposed  to  over  6  percent  by  this 
country,  I  simply  don't  see  how  one 
can  justify  using  that  small  budget  as 
yet  another  instnunent  of  protection- 
ist Japanese  industrial  policy.  This  is 
clearly  one  area  where  the  Japanese 
Government  is  the  ultimate  purchas- 
er. If  the  Japanese  Government  choos- 
es protectionism  in  this  instance,  they 
cannot  avoid  responsibility  for  their 
actions.  Such  a  decision  later  this  year 
would  undoubtedly  provoke  a  sharply 
negative  response  in  this  country. 

Mr.  President,  I  hope  that  this 
amendment  will  be  overwhelmingly 
supported  by  the  Senate  today.  We 
clearly  need  to  send  a  message  to  the 
Government  of  Japan  that  we  are 
watching  their  actions  on  this  issue, 
and  that  we  regard  it  in  essence  as  a 
litmus  test  of  whether  they  are  serious 
about  reducing  their  trade  surplus 
with  the  United  States  and  whether 
they  are  serious  about  making  the  best 
use  of  the  limited  resources  they  are 
willing  to  allocate  to  the  alliance  de- 
fense effort.  I  hope  that  the  Senate's 
action  today  will  help  prevent  a  poten- 
tially serious  miscalculation  by  the 
Japanese  Government.  I  hope  that  it 
will  lead  the  Japanese  Government  to 
reject  the  protectionist  options  for  the 
FSX  fighter  and  instead  to  choose  out- 
right purchase  of  an  American  aircraft 
to  meet  their  needs  for  a  follow-on 
fighter. 

Mr.  President,  let  me  conclude  by 
commending  once  again  Senator  Byrd 
and  Senator  Danforth  for  their  lead- 
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ership  ©n  this  issue.  I  urge  my  col- 
leagues to  support  their  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  on  the  Byrd-Danforth 
amendment  has  expired.  The  question 
is  on  agreeing  to  the  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  iQgislative  clerk  called  the  roll. 

Mr.  C2RANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessary  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Graham:).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  aimounced— yeas  96, 
nays  0,  as  follows: 

rollcall  Vote  No.  204  Leg.] 
YEAS— 96 


Adams 

Gam 

Moynihan 

Armstrong 

Glenn 

Murkowski 

Baucus 

Graham 

Nickles 

Bentsen 

Gramm 

Nurm 

Bingaman 

Grassley 

Packwood 

Bond 

Harkin 

Pell 

Boren 

Hatch 

Pressler 

Boschwltz 

Hatfield 

Proxmire 

Bradley 

Hecht 

Pryor 

Breaux 

Heflin 

Quayle 

Bumpers 

Heinz 

Reid 

Burdick 

Helms 

Riegle 

Byrd 

HoUings 

Rockefeller 

Chafee 

Humphrey 

Roth 

Chiles 

Inouye 

Rudman 

Cochran 

Johnston 

Sanford 

Cohen 

Karnes 

Sarbanes 

Conrad 

Kasten 

Sasser 

Cranston 

Kennedy 

Shelby 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConclni 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McClure 

Trible 

Durenbergt 

;r         McConnell 

Wallop 

Evans 

Melcher 

Warner 

Exon 

Metzenbaum 

Weicker 

Ford 

Mikulski 

Wilson 

Fowler 

Mitchell 

Wirth 

NOT  VOTING- 

-4 

Biden 

Kassebaum 

Gore 

Simon 

So  the  amendment  (No.  566)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  On  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  KEINZ.  Mr.  President,  I  would 
like  to  yield  to  the  Senator  from  Wis- 
consin without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator  from  Pennsylvania  yields 


to  the  Senator  from  Wisconsin  with- 
out losing  his  right  to  the  floor. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me  for  a 
imanimous-consent  request  without 
losing  his  right  to  the  floor? 

Mr.  KASTEN.  I  yield  to  the  majori- 
ty leader. 

Mr.  BYRD.  I  thank  the  Senator. 

ORDER  FOR  RECESS  FROM  12:45  P.M.  TO  2  P.M. 

Mr.  BYRD.  Mr.  President.  I  have 
discussed  this  request  with  the  able 
Republican  leader. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  today  from  the 
hour  of  12:45  p.m.  to  the  hour  of  2 
p.m.  to  accommodate  the  two  party 
conferences. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Wisconsin. 

AMENDMENT  NO.  617 

(Purpose:  To  temporarily  suspend  the  duty 
on  frozen  cranberries) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten]  proposes  an  amendment  numbered 
617. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  part  II  of  subtitle  A  of  title 
VIII,  add  the  following: 

SEC.      .  FROZEN  CRANBERRIES. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


"903,63 


Mr.  KASTEN.  Mr.  President,  this  is 
a  simple  amendment.  It  would  suspend 
for  3  years  the  existing  duty  on  im- 
ported frozen  cranberries.  This 
amendment  will  eliminate  the  discrep- 
ancy in  current  tariff  rates  which 
presently  assess  no  duty  on  imported 
fresh  cranberries,  but  impose  a  6-per- 
cent duty  on  the  same  frozen  cranber- 
ries. 

The  existing  duty  on  imported 
frozen  cranberries  creates  a  logistical 
problem  for  producers  on  both  sides  of 
the  United  States-Canadian  border. 
Presently  growers  must  immediately 
ship  their  fresh  cranberries  over  the 
border  or  be  subject  to  the  increased 
duties.  The  industry  could  make  more 
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logical  decisions  as  to  where  freezers 
could  be  constructed  if  they  did  not 
have  to  concern  themselves  with  fi- 
nancial penalties.  For  instance,  freez- 
ers could  be  constructed  in  closer 
proximity  to  growing  areas  rather 
than  shipping  a  delicate  fresh  fruit 
across  the  border  for  freezing.  Addi- 
tionally, once  a  decision  has  been 
made  to  ship  fresh  cranberries  across 
the  border  to  be  placed  into  freezers 
for  storage,  a  financial  penalty  is  im- 
posed on  the  shipper  if  he  desires  to 
send  the  product  back  across  the 
border  for  further  processing.  This  de- 
cision has  to  be  made  prior  to  or  at  the 
time  of  harvesting  in  that  fruit  muist 
be  frozen  as  soon  as  possible  once  it  is 
picked. 

Mr.  President,  U.S.  consiuners  will 
benefit  from  lower  costs  if  this  duty  is 
suspended.  This  amendment  is  sup- 
ported by  the  cranberry  growers  and 
processors.  The  Department  of  Agri- 
culture has  indicated  there  is  no  prob- 
lem with  this  amendment.  It  is  my 
hope  and  that  of  the  administration 
that  if  the  United  States  suspends  its 
duty  on  frozen  cranberries  that  the 
Canadians  will  do  the  same— and  we 
have  every  reason  to  believe  Canada 
will  follow  suit.  If  both  the  United 
States  and  Canada  suspend  these  tar- 
iffs, it  will  facilitate  trade  in  this  com- 
modity between  our  two  countries. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  has  been 
cleared  on  both  sides. 

Mr.  BENTSEN.  Mr.  President,  as 
manager  for  the  majority  on  the  bill, 
we  have  examined  the  amendment  and 
see  no  objection  to  it.  In  turn,  we  have 
checked  with  the  administration  and 
find  no  objection  there,  so  we  are 
pleased  to  support  the  amendment. 

Mr.  PACKWOOD.  Mr.  President.  I 
support  Senator  Kasten's  amendment 
which  would  remove  the  6-percent 
tariff  on  frozen  cranberries. 

Oregon  grows  a  lot  of  cranberries 
and  it  is  an  extremely  important  prod- 
uct to  the  State.  I  hope  that  this 
amendment  will  be  the  first  step  in  re- 
solving the  ongoing  tariff  dispute  with 
the  Canadians.  I  hope  that,  based  on 
our  action,  Canada  will  eliminate  their 
tariffs  on  cranberries. 

Mr.  DANFORTH.  Mr.  President,  we 
have  no  knowledge  of  any  opposition 
to  this  amendment  and  it  is  accepta- 
ble. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  KASTEN.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  617)  was 
agreed  to. 

Mr.  KLASTEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  618 

(Purpose:  To  eliminate  the  administrative 

procedures    for    non-controversial    tariff 

suspensions) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz]  proposes  an  amendment  numbered 
618. 

Strike  out  subtitle  C  of  title  IX  of  the  bill. 

Mr.  HEINZ.  Mr.  President,  the 
entire  amendment  has  been  read.  As  is 
apparent,  it  is  an  amendment  that 
would  strike  the  provision  from  the 
trade- bill  which  permits  duty  suspen- 
sions to  be  made  by  the  President  of 
the  United  States  without  any  action 
by  Congress.  This  technical  provision 
was  inserted  in  the  trade  bill  on  a 
voice  vote  in  the  Finance  Committee. 

The  way  the  provision,  that  I  seek  to 
strike,  works  is  this:  A  private  person 
or  the  Government  would  file  with  the 
International  Trade  Commission  a  pe- 
tition to  suspend  a  specific  duty.  The 
International  Trade  Commission 
would  have  15  days  to  decide  whether 
or  not  to  accept  that  petition.  If  it  did 
accept  it.  it  would  have  a  75-day  period 
in  which  to  investigate  that  petition, 
the  idea  being  to  discover  whether  or 
not  there  was  any  genuine  opposition 
to  the  suspension  of  that  tariff.  At  the 
end  of  that  75  days,  the  petition  would 
then  go  to  the  President  of  the  United 
States,  and  the  President  would  make 
a  decision  whether  or  not  to  suspend 
the  duty.  If  he  found  that  it  was  going 
to  adversely  impact  a  domestic  produc- 
er and  if  the  revenue  loss,  as  I  calcu- 
late it.  was  less  than  $100  million  a 
year,  he  would  be  allowed  to  suspend 
the  duty. 

If,  on  the  other  hand,  he  was  not 
aware  of  any  opposition  to  the  propos- 
al, he  would  be  entitled  to  suspend  the 
duty,  as  I  have  just  mentioned.  If  he 
was  aware  of  opposition,  he  would  not 
be  authorized  under  the  law  to  sus- 
pend the  duty  and  if  the  cost  was,  as  I 
said,  over  $100  million,  he  would  not 
be  allowed  to. 

The  provision  in  the  bill  is  meant  to 
permit  so-called  noncontroversial  duty 
suspensions  to  be  examined  and  acted 
upon  by  the  executive  branch.  I  think 
there  are  three  major  problems  with 
that. 

First,  I  think  it  is  a  suspect  principle 
to  give  to  the  executive  branch,  no 
matter  how  carefully  constructed  and 
worded  the  procedure,  the  duty  sus- 
pension authority  that  the  Constitu- 
tion gives  to  us.  I  do  not  claim,  since  I 
am  not  a  lawyer  that  this  is  an  uncon- 
stitutional delegation  of  authority,  but 
it  is  certainly  a  delegation  of  authority 
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that  the  Constitution  gives  to  us.  And 
so.  on  principle,  I  think  it  is  a  bad  idea. 

Second,  I  also  thinly  that  in  practice 
the  procedure,  wtille  the  author  has 
attempted  to  draw  it  very  carefully,  is 
inherently  flawed.  There  are,  for  the 
most  part,  very  obscure  and  in  some 
cases  unpronounceable  duty  suspen- 
sions having  to  do  with  the  importa- 
tion of  chemicals  or  very  unusual, 
often  rare,  raw  materials  or  other 
products. 

And,  as  we  have  gone  through  the 
process  of  their  consideration  in  the 
Finance  Committee,  first,  in  hearings 
in  the  Trade  Subcommittee,  then  in 
the  full  committee  markup,  we  have 
frequently  discovered  that  adversely 
affected  parties  do  not  luiow  that  the 
legislation  has  been  introduced,  that  it 
has  been  put  into  the  Record,  and 
that  there  have  been  hearings  held  on 
it.  Because  of  the  relatively  obscure 
nature  of  many  of  these  items,  the  ad- 
versely affected  parties  just  do  not 
know  about  it  untU  the  bill  is  just 
about  ready  for  final  action. 

So,  the  question  I  would  raise  with 
our  colleagues,  Mr.  President,  is 
whether  this  procedure  is  going  to  pro- 
vide more  or  less  visibility  than  the 
procedure  that  we  now  have  in  the 
Congress?  At  present  the  bUl  is  intro- 
duced, it  is  put  in  the  Congressional 
Record,  it  is  circulated  broadly  and  we 
go  through  the  rest  of  the  legislative 
process  up  to  and  including  the  confer- 
ence committee  between  the  House 
and  the  Senate. 

That  is  a  process  that  can  involve  up 
to  535  Members  of  Congress,  ourselves 
included,  all  of  whom  are  enormously 
vigilant  on  behalf  of  our  constituents 
and  any  interest  of  theirs  that  might 
be  affected. 

That  is  the  way  the  system  works 
now  to  guard  against  somebody  being 
adversely  affected.  How  would  it  work 
under  the  provisions  in  the  bill?  The 
Government  itself  can  come  to  the 
International  Trade  Commission  and 
the  International  Trade  Commission 
has.  as  I  indicated,  this  75-day  period 
to  look  it  over. 

It  is  really  a  question  of  how  much 
workload  the  ITC  has,  how  aware 
people  are  of  the  International  Trade 
Commission,  and  how  public  they 
want  their  consideration  to  be. 

Even  in  the  most  controversial  deci- 
sions that  the  ITC  is  involved  with. 
which  are  determinations  of  injury 
under  section  201,  the  ITC  holds  at 
least  one  public  hearing.  Under  the 
provisions  of  the  bill,  no  public  hear- 
ings at  all  are  required.  So  it  is  quite 
possible— notwithstanding  the  direc- 
tion given  to  the  ITC— that  a  piece  of 
paper  will  be  filed  there,  it  will  be 
nominally  circulated,  nobody  much 
will  pay  attention  to  it.  and  you  could 
have  that  piece  of  paper  going  to  the 
White  House  for  a  duty  suspension 
action  by  the  President  without  the 
people    who    are    adversely    affected 


Icnowlng  about  it.  And  then,  of  course, 
the  President  is  only  going  to  be  able 
to  make  an  intelligent  decision  if  he 
has  good  information. 

Frajikly,  if  he  does  not  get  it  from 
the  International  Trade  Commission, 
it  is  highly  unlikely  he  is  going  to  get 
it  from  anyplace  else,  and  if  there  is 
one  lesson  we  ought  to  learn  from  the 
Iran-Contra  hearings,  it  is  that  it  is 
possible  for  the  President  not  to  luiow 
about  a  lot  of  important  things  that 
are  going  on,  let  alone  unimportant 
thing!. 

Mr.  F»resident,  this  amendment  in 
my  judgment  is  bad  on  principle  be- 
cause it  transfers  what  is  constitution- 
ally given  legislative  authority  to  the 
Congress  to  the  President. 

Second,  in  terms  of  practice  and  pro- 
cedure, this  procedure  is  not  going  to 
work  well,  and,  in  spite  of  the  inten- 
tion of  the  authors,  is  going  to  result 
in  people  being  hurt  by  suspensions  of 
supposedly  noncontroversial  duties 
simply  because  the  process  in  the  ex- 
ecutive branch  is  much  less  transpar- 
ent and  open,  almost  necessarily  so, 
than  the  one  that  we  have  here  in  the 
Congress. 

Third,  we  all  on  occasion  have  intro- 
duced what  we  call  private  bills  for  the 
relief  of  individuals  usually  having  to 
deal  with  immigration  cases.  They  are 
submitted  to  the  Judiciary  Committee, 
and  some  of  those  bills  are  the  result 
of  years  of  conflict  within  the  execu- 
tive branch  involving  an  individual 
whose  citizenship  or  whose  reasons  for 
being  in  the  United  States  was  being 
questioned,  being  litigated,  and  Con- 
gress has  properly  been  the  court  of 
last  resort  to  determine  whether  those 
kinds  of  cases  should  be  settled  politi- 
cally, by  ourselves,  or  through  the 
often  complex  and  administrative  pro- 
cedures in  the  executive  branch. 

I  urge  Members  to  think  very  care- 
fully about  the  question:  If  we  yield 
this  kind  of  congressional  authority  to 
the  executive  branch  on  tariffs,  how 
different  is  that  from  deciding  to 
yield,  as  we  might  if  we  set  this  prece- 
dent, the  same  kind  of  authority  to  an 
Executive  procedure  for  determining 
the  disposition  of  the  kinds  of  private 
bills  that  frequently  we  all  decide  to 
introduce  and  on  which  we  seek 
action? 

In  the  past,  it  has  been  my  experi- 
ence that  Congress,  both  with  respect 
to  duty  suspensions  and  with  respect 
to  private  bills,  has  done  on  balance  a 
good  Job  of  meeting  its  responsibilities 
in  a  timely  fashion. 

There  are  times  when  the  legislative 
process  drags  on,  as,  indeed,  some 
people  may  think  on  this  trade  bill  it 
has  dragged  on.  But  I  do  not  think 
that  even  if  there  is  some  concern  on 
the  part  of  Members  that  we  are  some- 
times overly  deliberative  in  our  way  of 
handling  these  measures,  that  the  so- 
lution is  to  surrender  our  responsibil- 
ity to  the  executive  branch. 


I  would,  finally,  note  that  our  com- 
mittees tihat  deal  with  trade  in  the 
Senate  and  the  House  are  often  re- 
quired to  report  legislation  that  does 
not  please  everybody  on  a  wide  variety 
of  trade  matters.  Sometimes  it  is  nec- 
essary to  create  a  package  of  legisla- 
tion which  would  contain  some  of 
these  noncontroversial  miscellaneous 
tariff  provisions  that  are  important  to 
their  particular  advocates. 

I  would  be  less  than  candid,  Mr. 
President,  with  my  colleagues,  if  I  said 
that  I  worry  that  this  provision,  if  left 
in  the  bill,  would  imdermine  the  Sen- 
ate's ability  to  pass  necessary  legisla- 
tion. 

I  think  we  have  before  us  here  in  the 
trade  bill  a  pretty  good  example.  If 
you  want  to  strip  out  of  this  trade  bill 
everything  that  the  executive  branch 
does  not  want,  I  suppose  what  you 
would  be  left  with  is  authority  to  ne- 
gotiate a  new  multilateral  trade  agree- 
ment. 

I  doubt  very  much.  Mr.  President,  if 
that  negotiating  authority,  if  brought 
to  the  Senate  floor,  would  pass.  Yet 
most  of  US  agree  that  it  is  on  balance 
important  for  the  administration  to 
have  that  negotiating  authority.  That 
is  because  in  any  negotiating  session 
there  are  going  to  be  winners  and 
losers.  The  winners  always  try  to  take 
their  good  fortune  for  granted.  The 
losers  do  not  take  things  for  granted. 
They  take  it  hard  when  they  lose. 

So  in  a  bill  like  this,  even  if  it  were  a 
slimmer  bill,  we  would  need  the  kinds 
of  noncontroversial— but  to  the  people 
who  benefit  from  them  important- 
tariff  suspensions  that  are  here.  On 
pages  6  and  7  of  the  bill  there  is  a  list 
of  50  or  60  of  these  noncontroversial 
suspensions.  The  point  I  am  trying  to 
make  here— is  that  it  sometimes  is  a 
very  good  idea  to  be  able  to  give  the 
Members  of  this  body  a  package  of  leg- 
islation that  on  balance  they  can  sup- 
port but  which,  if  separated  indvidual- 
ly,  one  or  another  piece  of  those  pack- 
ages might  not  be  acceptable. 

I  would  hope,  Mr.  President,  that  my 
colleagues  would  join  in  striking  this 
provision  of  the  trade  bill. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Pennsylvania  yield 
the  floor? 

Mr.  HEINZ.  I  do. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Seiiator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment. 
The  purpose  of  the  provision  that  the 
distinguished  Senator  from  Pennsylva- 
nia would  strike  is  to  help  make  Amer- 
ican industry  more  competitive. 

What  we  are  doing  is  setting  up  an 
administrative  procedure  for  noncon- 
troversial suspensions  of  tariffs.  What 
we  are  concerned  about  is  that  there 
are  situations,  important  situations, 
where  a  manufacturer  needs  a  particu- 


lar material  that  is  not  available 
within  the  United  States.  In  any 
event,  despite  the  fact  we  do  not 
produce  either  that  material  or  any  al- 
ternative, he  has  to  import  it  from 
abroad  and  pay  a  duty,  which  makes 
us  less  competitive. 

We  are  in  no  way  preventing  Con- 
gress to  continue  to  take  action  as  it 
now  does.  But,  as  I  said,  what  we  are 
providing  here  is  an  administrative 
procedure  for  noncontroversial— and  I 
want  to  underscore  that  word,  noncon- 
troversial— suspension  of  tariffs.  The 
process  is  intended  to  be  a  supplement 
to  the  current  congressional  system  of 
granting  duty  suspensions.  This  proc- 
ess is  intended  only  to  be  used  to  ap- 
proved duty  suspension  applications 
that  are  clearly  noncontroversial. 
That  is,  where  granting  the  petition 
could  in  no  way  adversely  affect  a  U.S. 
firm. 

I  would  point  out,  Mr.  President, 
that  obtaining  the  suspension  of 
duties  on  articles  not  manufactured  in 
the  United  States  is  increasingly  im- 
portant to  domestic  industries. 

When  a  domestic  manufacturer 
finds  that  there  is  no  domestic  produc- 
tion of  a  component  that  is  used  in  its 
manufacturing  process,  it  is  forced  to 
import  the  necessary  raw  material  or 
component  and,  as  I  said  earlier,  pay 
the  import  duty.  That  increases  the 
cost  of  manufacturing  and  lessens  the 
competitiveness  of  U.S.  industry. 
Other  companies  seek  duty  suspen- 
sions in  order  to  import  products  not 
manufactiu-ed  in  the  United  States  to 
supplement  their  product  line.  Obtain- 
ing duty  suspensions  is  extremely  im- 
portant for  these  domestic  industries 
to  maintain  their  competitive  position 
internationally. 

Congress  has  periodically  passed  leg- 
islation temporarily  suspending  duties 
on  such  products.  Congress  generally 
does  so  only  when  the  suspensions  are 
regarded  as  noncontroversial.  That  is, 
when  neither  the  administration  nor  a 
domestic  industry  opposes  the  request. 
However,  the  legislative  calendar  has 
become  increasingly  clogged  and  un- 
certain, making  it  difficult  to  ensure 
timely  passage  of  duty  suspension  leg- 
islation. 

The  new  process  will  provide  for 
more  expedited  treatment  and  greater 
certainty  for  industries  with  noncon- 
troversial duty  suspension  requests. 
The  process  will  take  a  maximum  of 
150  days  from  the  initial  petition  to 
the  final  determination  by  the  Presi- 
dent. 

The  process  is  intended  to  be  similar 
to  the  GSP  Program  in  that  it  pro- 
vides for  a  report  by  the  ITC,  and  a 
review  and  recommendation  to  the 
President  by  the  Trade  Policy  Staff 
Committee  chaired  by  the  Office  of 
the  U.S.  Trade  Representative.  The 
agencies  that  now  review  and  com- 
ment on  legislation  will  continue  to  do 
so  through  the  TPSC  process. 
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Three  separate  opportunities  are 
provided  for  public  comment. 

First,  the  ITC  will  hold  public  hear- 
ings as  part  of  the  review. 

Second,  the  ITC  preliminary  report 
will  be  subject  to  30  days'  public 
review  and  comment. 

Third,  the  Trade  PoUcy  Staff  Com- 
mittee will  seek  public  comment  and 
may  hold  hearings. 

The  process  is  much  more  transpar- 
ent and  open.  The  President  will  only 
be  authorized  to  grant  duty  suspen- 
sions if  no  domestic  industry  would  be 
adversely  affected. 

The  authority  delegated,  I  would 
point  out,  is  limited  by  an  explicit  pro- 
cedure to  be  followed  and  by  a  set  of 
standards  which  limits  the  President's 
discretion  in  granting  duty  suspen- 
sions. The  existence  of  these  standards 
and  procedures  refute  the  argument 
that  Congress  would  be  delegating  leg- 
islative duties  by  establishing  an  ad- 
ministrative procedure  in  the  execu- 
tive branch  for  handling  noncontro- 
versial duty  suspension  requests.  The 
Executive  will  be  implementing  con- 
gressional intent  by  granting  those 
duty  suspension  requests  which  the 
Executive  finds  to  be  noncontroversial. 

The  executive  branch  currently  ex- 
ercises its  delegated  authority  to  regu- 
late international  economic  transac- 
tions under  a  series  of  statutes.  Many 
of  these  statutes  can  be  viewed  as 
precedents  for  this  type  of  limited  del- 
egation. 

Mr.  President,  one  clear  precedent  is 
the  U.S.  Generalized  System  of  Prefer- 
ences. Under  the  GSP  Program,  the 
President  is  authorized  to  suspend 
duties  on  imports  from  developing 
countries.  The  GSP  Program  has  been 
in  place  since  the  Trade  Act  of  1974 
and,  of  course,  has  been  held  to  be  a 
constitutional  delegation  of  authority. 
Mr.  President,  the  standards  we  have 
setup  for  this  duty  suspension  process 
give  the  President  significantly  less 
discretion  than  the  GSP.  Although 
the  President  is  to  consider  foreign 
policy,  the  state  of  trade  negotiations, 
and  any  other  factors  he  considers  rel- 
evant, he  is  limited  by  the  require- 
ment that  no  U.S.  person  is  adversely 
affected  by  this  suspension.  For  that 
reason,  Mr.  President,  I  urge  defeat  of 
the  amendment  of  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  couple  of  questions? 

Mr.  ROTH.  I  will  be  happy  to. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding.  My  friend  from  Delaware  and 
I  have  probably  a  philosophical  differ- 
ence on  this  as  to  whether  there 
should  be  a  delegation  of  this  author- 
ity, but  I  wanted  to  be  clear  with  him 
on  what  is  in  and  what  is  not  in  his 
provision  as  I  read  it.  I  have  a  few 
questions  I  would  appreciate  his  clari- 
fying for  me. 

In  his  statement  at  the  beginning, 
the  Senator  said  that  this  provision 


would  apply  only  if  the  item  in  ques- 
tion was  not  available  in  the  United 
States  and  must  be  imported  into  the 
United  States.  It  would  only  apply  in 
those  circumstances. 

I  listened  very  carefully  to  what  he 
said.  Mr.  President,  and  that  was  what 
he  said.  I  am  not  sure  he  meant  to  say 
that  because  I  do  not  believe  that  is 
what  the  provision  does. 

The  provision  would  apply  whether 
something  was  manufactured  in  the 
United  States  or  not.  There  would  be  a 
determination  later  as  to  whether  or 
not  a  U.S.  producer  was  adversely  af- 
fected or  not.  That  would  of  course  ul- 
timately be  a  subjective  determination 
by  the  President;  is  that  not  correct? 

Mr.  ROTH.  The  intent  of  the  lan- 
guage contained  in  the  bill  is  to  only 
grant  a  suspension  when  the  material 
is  not  available  within  the  United 
States. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  from  Delaware.  His  provi- 
sion does  not  say  that.  I  am  perfectly 
willing  to  read  into  the  Record,  but  it 
is  already  in  the  Record,  what  the 
Senator's  provision  is.  What  it  says  on 
page  363  and  364  of  the  bill— and  I  wiU 
paraphrase  it— is  that  the  President 
looks  to  find  out  if  the  article  is  pro- 
duced in  the  United  States  or  there  is 
a  similar  article  produced  in  the 
United  States,  and  then  he  also  deter- 
mines if  that  person  is  going  to  be  ad- 
versely affected  by  the  suspension. 

I  would  simply  ask  my  friend  from 
Delaware,  if  the  amendment  only  ap- 
plies to  things  that  are  not  produced 
in  the  United  States,  why  does  the 
President  have  to  determine  whether 
a  U.S.  producer  is  adversely  affected?  I 
would  think  it  is  pretty  clear  that  the 
Senator's  provision  applies  whether  or 
not  an  item  is  produced. 

Now,  the  intent  of  the  provision  of 
the  Senator  from  Delaware  is  to  deter- 
mine whether  or  not  the  domestic  pro- 
ducer is  adversely  affected.  I  think  the 
Senator  from  Delaware  would  agree 
with  me  that  I  have  stated  the  case  ac- 
curately. 

Mr.  ROTH.  I  would  have  to  disagree 
with  the  distinguished  Senator  from 
Pennsylvania.  We  would,  of  course,  be 
happy  to  strengthen  the  language  if 
he  finds  that  desirable. 

What  the  language  is  intended  to 
provide  and  does  provide  is  that  the 
President  will  only  issue  a  suspension 
if  the  President  determines  that  no 
person  produces  in  the  United  States 
such  article,  or  any  other  article  like 
or  directly  competitive  with  such  arti- 
cle. 

Really,  what  we  are  trying  to  do  is 
provide  a  means  of  helping  American 
industry  to  be  competitive.  It  is  a  well- 
known  fact  that  many  of  these  suspen- 
sions—and I  realize  that  there  are 
some  Members  of  Congress  who  like  to 
keep  this  authority  within  the  legisla- 
tive branch,  but  it  seems  to  me  that 
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the  primary  purpose  of  this  trade  leg- 
islation is  to  try  to  help  this  country 
become  more  competitive  and  better 
able  to  sell  American-made  goods  both 
domestically  and  abroad. 

What  we  are  trying  to  provide  in 
this  particular  legislation  Is  that  if  an 
American  manufacturer  needs  a  raw 
material  or  component  that  is  not 
manufactured  here,  is  not  available 
here  at  home,  he  can  import  it  with- 
out paying  a  duty.  That  will  help 
make  his  line  of  goods  or  his  product 
more  competitive. 

Now.  if  the  Senator  feels  that  he  can 
improve  on  the  language,  we  have  no 
objection  to  that.  But  the  important 
thing  that  we  are  considering  is 
whether  or  not  there  is  going  to  be  a 
procedure  which  will  enable  American 
manufacturers  to  seek  relief  on  a  reli- 
able basis  and  not  rely  on,  frankly, 
what  can  be  the  whim  of  Congress— 
not  that  Congress  may  not  want  to 
act,  but  because  of  the  burden  of 
other  duties,  it  sometimes  takes 
months  and  even  longer.  Here  we  have 
a  procedure  for  150  days  which  takes 
care  of  the  situation.  We  do  not  intend 
it  to  in  any  way  hurt  an  American 
manufacturer.  If  there  is  an  American 
product  available  that  can  be  used, 
then  the  President  is  not  intended  to 
make  the  suspension. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Delaware  for  yield- 
ing. I  ask  unanimous  consent  to  put  in 
the  Record  at  this  point  section 
943(1)<A),  the  portion  on  page  363  and 
364,  through  subsection  (B),  so  people 
can  refer  to  that  specific  language  in 
our  debate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC  M3.  ACTION  BY  THE  PRESIDENT. 

(a)  Suspension  of  Duties.— 

(1)  During  the  30-day  period  beginning  on 
the  date  on  which  the  Commission  submits 
to  the  President  under  section  942(c)(2)  a 
final  report  on  an  investigation  concerning 
the  suspension  of  duties  on  an  article,  the 
President  may  issue  a  proclamation  that 
suspends  all  duties  Imposed  by  Federal  law 
on  such  article  if  the  President  determines 
that— 

(A)  no  person  who— 

(i)  produces  in  the  United  States— 

(I)  such  article. 

(II)  any  other  article  like,  or  directly  com- 
petitive with,  such  article,  or 

(III)  any  other  article  which  is  like,  or  di- 
rectly competitive  with,  a  product  that  is 
produced  in  the  United  States  by  means  of  a 
process  which  uses  (or  could  use)  such  arti- 
cle as  a  significant  raw  material  or  compo- 
nent, or 

(ii)  has— 

(I)  the  capacity,  and 

(II)  the  bona  fide  intent, 

to  produce  such  article,  or  any  other  article 
like,  or  directly  competitive  with,  such  arti- 
cle. In  the  United  States  in  significant  quan- 
tities. 

would  be  adversely  affected  by  such  a  sus- 
pension .  .  . 


Mr.  HEINZ.  Let  me  ask  the  Senator 
from  Delaware,  if  he  will  yield,  one 
other  question. 

Does  the  section  of  the  bill  that  I 
seek  to  strike  require  the  Internation- 
al Trade  Commission  to  hold  a  public 
hearing  as  he  indicated  it  did? 

Mr.  ROTH.  I  would  point  out  to  the 
distinguished  Senator  from  Pennsylva- 
nia in  answer  to  his  question,  under 
public  comments  on  page  361,  it  says: 

During  the  course  of  any  investigation 
conducted  under  this  section,  the  Commis- 
sion shall  provide  an  opportunity  for  any 
person  to  submit  written  statements  regard- 
ing the  subject  of  the  investigation  and, 
upon  request  and  after  reasonable  public 
noti(K,  shall  hold  a  hearing  for  the  oral 
presentation  of  views  on  the  subject  of  the 
investigation. 

In  closing,  let  me  say,  Mr.  President, 
that  Congress  has  not  granted  any 
duty  suspensions  since  1984.  I  think 
that  shows  a  failure  of  the  present 
system. 

Let  me  point  out  that  Congress  can 
continue  to  act  in  those  situations 
where  it  so  deems  it  is  appropriate.  My 
proposal  does  not  preclude  Members 
of  Congress  from  introducing  duty  sus- 
pension bills.  Rather,  the  legislation 
sets  up  an  alternative  track  for  non- 
controversial  duty  suspension  re- 
quests. What  we  are  trying  to  set  up  is 
a  procedure  which  will  provide  some 
reliability  to  American  industry  as  a 
means  of  helping  it  to  become  more 
competitive.  I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  have 
one  last  question  for  the  Senator  from 
Delaware.  I  thank  him  for  his  re- 
sponse to  my  previous  question  be- 
cause I  think  he.  by  quoting,  has 
stated  it  accurately.  This  section  does 
not  require  a  public  hearing  unless 
someone  requests  it.  Of  course,  that  is 
the  problem.  The  problem  is  if  you  do 
not  know,  you  are  not  going  to  be  able 
to  request.  And  if  you  do  not  know 
very  early  on  in  the  process,  at  a  mini- 
mum within  the  first  60  days  and 
probably  a  good  deal  sooner  than  that, 
it  ia  going  to  be  very  difficult  to  get 
that  hearing  held  on  a  timely  basis, 
simply  because  of  the  workloa(i  of  the 
International  Trade  Commission. 

One  last  question  for  the  Senator 
from  Delaware.  In  the  section  of  the 
bill  which  he  offered  in  committee, 
there  is  a  provision  starting  on  line  8 
of  page  364,  which  runs  through  line 
15  on  page  365.  The  intent  of  that  sec- 
tion, as  I  understand  it,  is  to  put  a 
dolbar  limit,  a  sliding  dollar  limit,  as 
the  economy  grows,  on  the  amount  of 
revenue  lost  on  any  such  duty  suspen- 
sion. 

As  I  have  tried  to  work  through  the 
way  this  operates,  it  is  my  understand- 
ing that  this  would  permit  the  Presi- 
dent to  suspend  duty  on  anything  up 
to  around  $100  million  a  year,  $100 
million  of  duty  a  year. 

Quite  apart  from  whether  that  is  a 
good  principle  or  bad  principle— I  do 
not  agree  with  it  obviously— I  would 


just  like  to  ask  the  Senator  from  Dela- 
ware if  that  is  about  the  right  mathe- 
matics on  what  he  has  proposed. 

Mr.  ROTH.  Yes.  the  Senator  is  cor- 
rect. 

Mr.  KEINZ.  Mr.  President,  I  thank 
the  Senntor  from  Delaware  for  his  re- 
sponses. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  KEINZ.  Mr.  President,  will  the 
Senator  yield,  so  that  I  may  request 
the  yeas  and  nays  on  the  amendment? 

Mr.  BENTSEN.  Some  of  the  Mem- 
bers are  at  the  White  House,  and  I 
suggest  that  we  defer  the  vote  until 
they  have  an  opportunity  to  return. 

Does  the  Senator  know  what  time 
they  are  due  back? 

Mr.  HEINZ.  I  caimot  answer  the 
Senator  from  Texas.  I  do  not  know 
what  the  agreement  is. 

I  would  like  to  get  the  yeas  and  nays 
on  the  amendment,  but  I  am  certainly 
agreeable  we  should  stack  the  votes. 

Mr.  BJENTSEN.  I  am  supportive  of 
obtaining  the  yeas  and  nays,  and  I 
think  that  is  fine. 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President,  what 
the  Senator  from  Pennsylvania  is 
trying  to  do  here  is  to  strike  the 
amendment  of  the  Senator  from  Dela- 
ware insofar  as  the  temporary  suspen- 
sion of  the  duty  on  noncontroversial 
items  is  concerned. 

Congress  periodically  has  passed 
that  kind  of  legislation,  and  we  have 
done  it  after  we  have  determined  that 
it  is  not  controversial,  that  neither  the 
administration  nor  the  domestic  indus- 
try opposes  that  kind  of  suspension. 
While  the  legislative  action  of  Con- 
gress is  somewhat  minimal,  those  duty 
suspensions  are  very  important  to  the 
U.S.  manufacturers.  They  involve,  in 
many  instances,  the  importation  of 
products  that  are  not  available  to  the 
manufacturing  process  within  the 
United  States. 

The  problem  is  that  Congress  is  not 
always  efficient  in  handling  those  tem- 
porary suspensions,  and  we  need  to 
find  a  better  way  to  accomplish  that.  I 
think  that  became  dramatically  clear 
at  the  end  of  the  last  session,  when  we 
were  not  able  to  get  a  temporary  sus- 
pension of  these  tariffs,  and  some 
manufacturers  in  this  country  suf- 
fered some  very  grievous  economic 
losses,  and  that  is  all  we  are  trying  to 
avoid. 

I  know  there  is  a  great  deal  of  satis- 
faction in  responding  to  a  constitu- 
ent's request  on  a  temporary  suspen- 
sion and  that  when  we  take  that 
action,  the  Senator  gets  credit  for 
that.  But  in  this  kind  of  situation,  I 
think  it  is  important  that  we  have  a 


more  orderly  manner  of  doing  it,  par- 
ticularly where  there  is  no  controver- 
sy. 

The  administration  procedure  set  up 
by  this  bill  allows  the  President  to  sus- 
pend those  duties  when  it  has  been  de- 
termined, through  a  substantive  inves- 
tigation of  the  International  Trade 
Commission,  that  the  suspension  is 
not  controversial.  The  controversial 
ones  will  comes  to  Congress. 

So  I  support  the  administrative  proc- 
ess that  has  been  set  forth  in  the  bill, 
and  I  urge  my  colleagues  to  defeat  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
support  the  Heinz  amendment. 

This  was  a  matter  that  was  contro- 
versial within  the  Finance  Committee 
and,  as  I  recall,  it  was  a  reasonably 
close  vote. 

I  do  support  the  Heinz  amendment 
for  two  reasons: 

The  first  reason  is  that  the  tariff 
bills  are  in  essence  tax  bills.  I  do  not 
think  that  the  executive  branch  of  the 
Federal  Government  should  be  given 
in  these  cases  unilateral  authority  to 
write  what  amounts  to  tax  legislation. 
Therefore,  I  view  it  as  a  basic  question 
of  where  power  resides  in  the  Federal 
Government,  even  though  these  are 
obviously  small  items. 

Second,  just  as  a  practical  question— 
and  having  now  served  in  the  Senate 
for  three  major  trade  bills— I  caimot 
say  that  the  presence  of  these  miscel- 
laneous tariff  bills  is  a  part  of  the 
moving  force  toward  getting  a  trade 
biU  passed. 

The  interest  of  Members  in  miscella- 
neous tariff  bills  is  one  of  a  number  of 
things  that  move  the  bill  forward.  For 
that  reason,  I  would  not  like  Congress 
to  give  up  its  traditional  authority 
with  respect  to  tariff  bills.  So  I  sup- 
port the  Heinz  amendment,  and  I 
therefore  think  that  the  position  the 
committee  took  in  adopting  the  Roth 
amendment  is  mistaken. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  support  the  amendment 
offered  by  my  distinguished  colleague 
from  Pennsylvania  and  am  pleased  to 
cosponsor  the  amendment.  It  is  a  fun- 
damental principal  of  constitutional 
law  that  the  Congress  has  exclusive 
power  over  tariffs  and  taxes.  Thus  I 
believe  it  is  fundamentally  wrong  for 
Congress  to  delegate  any  of  its  author- 
ity with  regard  to  tariffs. 

Mr.  President,  tariffs,  whether  con- 
troversial or  noncontroversial,  involve 
revenue  for  the  Federal  Government. 
I  do  not  believe  that  any  of  my  col- 
leagues would  be  willing  to  delegate  to 
the  administration  the  authority  to 
change  tax  rates;  nor  do  I  think  it  wise 
to  grant  the  administration  the  au- 
thority to  change  tariffs. 

All  of  us  have  heard  from  constitu- 
ents who  seek  changes  in  tariff  sched- 
ules. As  part  of  our  job  as  policymak- 


ers, we  often  seek  to  have  these 
changes  incorporated  into  a  trade  bill. 
The  bill  we  are  considering  on  the 
floor  today  contains  more  than  60 
pages  of  language  relating  to  tariff 
matters.  We  did  not  ask  our  constitu- 
ents to  hire  a  lawyer  and  submit  a  vo- 
luminous legal  brief  in  support  of 
their  request.  In  some  cases,  all  they 
had  to  do  was  make  a  telephone  call 
and  get  the  ball  rolling  in  many  of  our 
offices. 

I  can  assure  my  colleagues  that  if  we 
do  not  support  the  amendment  of  the 
Senator  from  Pennsylvania,  we  will 
create  a  new  tariff  bureaucracy  that 
wlU  require  each  of  our  constituents  to 
spend  thousands  of  dollars  in  legal 
fees  on  noncontroversial  tariff  mat- 
ters. I  think  it  would  be  a  disservice  to 
our  constituents  to  create  a  new  mech- 
anism for  tariff  changes.  The  Consti- 
tution had  it  right;  let  us  not  tamper 
with  the  wisdom  of  the  Founding  Fa- 
thers. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Minnesota  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  seeks  recognition? 

The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  which 
would  eliminate  the  administrative 
procedure  for  noncontroversial  duty 
suspensions.  I  stress  "noncontrover- 
sial." It  seems  to  me  that  this  proce- 
dure is  really  a  commonsense  solution 
to  the  problems  faced  by  (x>mpanies 
trying  to  obtain  such  duty  suspen- 
sions, and  I  believe  that  this  procedure 
would  be  constitutional  and  should  be 
adopted  by  the  Senate. 

Obtaining  the  temporary  suspension 
of  duties  on  products  not  manufac- 
tured in  the  United  States  is  increas- 
ingly important  to  many  domestic  in- 
dustries. Say,  a  company  finds  that 
there  is  no  domestic  production  of  a 
component  or  of  a  material  it  needs  to 
manufacture  whatever  it  is  it  is  manu- 
facturing, and,  it  is  forced  to  import 
the  necessary  raw  material  or  compo- 
nent, and  pay  the  import  duty,  even 
though  it  is  not  interfering  with  any 
American  company  it  does  not  protect 
a  U.S.  interest  at  all,  for  there  is  no 
American  product,  there  is  no  Ameri- 
can product  that  they  could  buy  and 
so  they  buy  abroad  and  they  pay  the 
duty  on  that.  That  duty  increases  the 
cost  of  American  manufacturing  and 
decreases  the  competitiveness  of  U.S. 
goods.  Other  companies  seek  duty  sus- 
pensions because  they  need  to  import 
products  as  supplements  to  their  prod- 
uct line.  In  these  cases,  duty  suspen- 
sions allow  American  companies  to 
remain  internationally  competitive. 

How  do  we  do  this  at  present?  At 
present,  it  is  up  to  Congress  to  pass 
legislation  that  temporarily  suspends 
duties   on   such   products.   We   know 


what  happens  there.  While  Congress 
has  done  so  on  occasion,  this  process 
is,  at  best,  a  hit  or  miss  proposition. 
The  legislative  (»Iendar  has  become 
increasingly  clogged,  making  it  diffi- 
cult to  ensure,  and  that  is  important, 
timely  passage  of  duty  suspension  leg- 
islation. For  example,  last  year  duty 
suspensions  expired  for  many  items, 
including  items  manufactured  back 
home  in  my  home  State  of  Ohio.  That 
is  how  I  ran  into  this  and  thought  it 
was  so  important  because  we  had  some 
of  our  manufacturers  calling  in  want- 
ing to  know  what  the  situation  was, 
how  they  could  get  relief.  It  was  not 
they  did  not  want  to  buy  American. 
The  American  company  could  not  de- 
liver on  some  of  the  products  or  some 
of  the  materials  that  they  needed  to 
manufacture  their  particnilar  product. 
Although  renewal  of  these  duty  sus- 
pensions was  noncontroversial— 
nobody  has  argued  that  it  should  not 
be  done— it  was  noncontroversial  be- 
cause the  legislation  did  not  pass 
before  adjournment  of  the  99th  Con- 
gress just  due  to  all  the  pressures 
around  here  that  we  are  aware  of,  the 
time  pressures  and  the  failure  to  pass 
a  trade  reform  bill. 

I  hope  we  will  be  able  to  pass  duty 
suspensions  this  year.  However,  what 
happens  in  the  meantime?  In  the 
meantime  the  Customs  Service  has  no 
leeway  in  this.  In  the  meantime  the 
Customs  Service  must  collect  the 
duties  or  require  a  bond  for  the  duty 
liability. 

Now,  I  ask  you  if  you  are  a  manufac- 
turer or  you  are  trying  to  keep  some 
people  employed,  you  have  a  small 
plant,  you  have  a  couple  hundred 
people  employed  perhaps,  and  you  do 
not  know  whether  you  are  going  to 
have  a  duty  suspension  or  not  and 
that  may  be  the  margin  of  your  profit, 
as  to  whether  you  have  that  duty  sus- 
pension or  do  not  have  the  duty  sus- 
pension. 

In  the  meantime  customs  has  no 
option,  they  have  to  collect  the  duty; 
require  a  bond  for  duty  liability  and 
you  as  a  manufacturer  are  less  com- 
petitive in  the  marketplace  than  your 
foreign  competition. 

So  this  very  uncertain  legislative 
process  does  not  allow  businesses  to  re- 
liably anticipate  their  future  expenses 
and  to  develop  growth  strategies.  In 
short,  Mr.  President,  it  impedes  their 
ability  to  compete  at  home  and 
abroad. 

The  new  administrative  procedure 
would  provide  more  expedited  treat- 
ment and  greater  certainty  for  indus- 
tries with  noncontroversial  duty  sus- 
pension requests,  and  I  repeat  that 
word  noncontroversial  duty  suspension 
requests  again.  That  is  all  this  applies 
to.  The  procedure  would  take  a  maxi- 
mum of  150  days,  which  I  think  quite 
frankly  is  too  long  because  to  ask  a 
manufacturer  or  businessman  to  wait 
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for  150  days  on  items  that  may  be  sea- 
sonal in  nature  is  quite  a  long  time, 
but  it  is  150  days.  It  would  be  similar 
to  the  Generalized  System  of  Prefer- 
ences [GSP]  Program  in  that  it  would 
provide  for  a  report  by  the  ITC  and  a 
review  and  recommendation  to  the 
President  by  the  Trade  Policy  Staff 
Committee,  chaired  by  the  Office  of 
the  U.S.  Trade  Representative. 

This  is  not  some  small  ad  hoc  group 
that  does  not  take  the  big  picture  on 
what  our  relations  are  with  nations 
and  the  world.  This  is  the  USTR  that 
would  have  their  Trade  Policy  Staff 
Committee,  would  be  operating  to 
review  these  things  and  make  the  rec- 
ommendation. They  would  guarantee 
that  they  are  in  fact  noncontroversial. 
Agencies  that  now  review  and  com- 
ment on  duty  legislation  would  contin- 
ue to  do  so,  while  three  opportunities 
would  be  provided  for  public  comment. 
Certainly  that  is  more  than  enough 
protection. 

Let  me  emphasize  once  again  that 
this  procedure  is  designed  to  benefit 
companies  seeking  duty  suspensions 
which  are  truly  noncontroversial.  The 
President  would  be  authorized  to 
grant  duty  suspensions  only  if  no  do- 
mestic industry  would  be  adversely  af- 
fected. I  repeat  that.  The  President 
would  be  authorized  to  grant  duty  sus- 
pensions only  if  no  domestic  industry 
would  be  adversely  affected. 

Further,  this  procedure  is  intended 
to  supplement  the  current  congres- 
sional system,  and  is  not  a  substitute 
for  it.  Any  Member  of  the  House  of 
Representatives  or  any  U.S.  Senator 
would  still  be  able  to  introduce  and 
pass  duty  suspension  legislation. 

The  President's  authority  in  this 
process  would  be  limited  by  explicit 
rules  to  be  followed  and  by  a  set  of 
standards  which  must  be  met.  These 
standards  mean  that  the  President 
would  only  be  implementing  congres- 
sional intent  by  suspending  tariffs. 
The  executive  branch  currently  exer- 
cises similar  delegated  authority  to 
regulate  international  economic  trans- 
actions under  a  series  of  statutes.  So 
this  would  not  be  anything  that  new. 

One  such  statute,  the  GSP,  author- 
izes the  President  to  suspend  tariffs  on 
imports  from  developing  countries.  He 
has  that  authority  now.  The  GSP  has 
been  in  place  since  1974,  and  has  been 
held  to  be  a  constitutional  delegation 
of  authority.  It  has  already  been 
tested. 

So,  my  colleagues  should  note  that 
the  standards  we  have  set  in  this  duty 
suspension  procedure  give  the  Presi- 
dent significantly  less  discretion  than 
he  already  has  in  the  GSP.  The  Presi- 
dent would  be  required  to  consider  a 
variety  of  factors  similar  to  those  con- 
sidered in  the  GSP,  but  he  would  be 
restricted  by  the  requirement  that  no 
one  is  to  be  adversely  affected  by  the 
suspension,  and  that  the  revenue  loss 


would  not  exceed  $100  million  annual- 
ly. 

Mr.  President,  the  administrative 
procedure  for  noncontroversial  duty 
suspensions  is  I  believe  responsible  leg- 
islation. It  would  provide  considerable 
relief  for  many  American  companies 
and  ullow  them  to  be  more  competitive 
and  what  we  are  trying  to  do  with  this 
whole  trade  bill  is  make  American 
business  more  competitive. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  reject  the  amendment 
before  them  and  keep  this  procedure 
in  the  omnibus  trade  bill. 

I  want  to  compliment  my  colleague. 
Senator  Roth,  for  his  efforts  on  this.  I 
was  glad  to  join  him  in  this  effort  and 
urge  my  colleagues  to  reject  the 
amendment  before  them  and  keep  this 
procedure  in  the  omnibus  trade  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly lay  aside  this  amendment  in  order 
that  we  may  consider  others  that 
might  be  offered  at  this  time  and  that 
we  have  our  vote  on  the  return  of  the 
leadership  from  the  White  House. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  it  might  even  be  preferable  if 
the  Senator  also  added  to  his  request 
that  further  debate  on  the  amend- 
ment be  limited  to  1  minute  on  a  side. 

Mr.  BENTSEN.  Without  objection,  I 
will  add  that  to  my  request  for  the 
unanimous  consent  and  urge  adoption. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  619 

(Purpose:  Relating  to  United  States  Policy 
in  the  Persian  Gulf) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKi]  proposes  an  amendment  numbered  619. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

It  is  the  sense  of  the  Senate  that  the 
President  should  pursue  alternatives  to  the 
reflaeging  of  Kuwaiti  vessels,  including  the 
leasing  or  chartering  to  Kuwait  of  vessels  of 
the  United  States  domestic  tanker  fleet,  as  a 
meass  of  accomplishing  United  States  ob- 
jectives in  the  Persian  Gulf. 

Mr.  MURKOWSKI.  It  is  apparent 
that  the  administration  is  moving  for- 
ward with  its  plan  to  reflagging  of 
some  1 1  Kuwaiti  vessels  at  this  time. 

But  I  would  like  to  state  very  clearly 
the  purpose  of  the  amendment.  The 


purpose  of  the  amendment  is  to  ex- 
press tht  sense  of  the  Senate  that  the 
administration  should  pursue  alterna- 
tives to  reflagging  Kuwaiti  vessels,  in- 
cluding the  lease  or  charter  of  vessels 
of  the  United  States  domestic  tanker 
fleet,  ac  means  of  accomplishing 
United  States  objectives  in  the  Persian 
Gulf. 

It  would  be  my  hope  that  the  bill 
manageiB  would  review  and  look  favor- 
ably on  the  amendment  because  it 
does  not  mandate  more  than  the  con- 
sideration of  alternatives  to  reflag- 
ging. 

I  refer  a  copy  of  the  amendment  to 
my  colleague  from  Texas  and  ask  that 
he  consider  it. 

The  concern  that  I  have  here,  Mr. 
President,  is  that  there  has  been  a 
good  deal  of  concern  expressed  over 
the  merits  of  reflagging. 

It  has  been  stated  that  our  flag  is 
being  used  as  a  matter  of  commercial 
convenience  to  Kuwait.  And  I  do  not 
for  1  moment  belittle  the  importance 
of  maintaining  the  free  flow  of  naviga- 
tion in  the  Persian  Gulf.  The  adminis- 
tration has  taken  a  very  decisive  stand 
to  keep  the  Persian  Gulf  open.  I  sup- 
port that  stand.  But  my  concern  is 
that  we  are  overlooking  a  basic  oppor- 
tunity to  involve  our  own  vessels  in  a 
manner  that  I  think  supports  the  con- 
tention that  America's  Interest  should 
be  first. 

Let  me  reflect  a  moment  on  that, 
Mr.  President,  because  I  think  if  we  go 
back  to  the  early  negotiations  involv- 
ing the  reflagging  issue,  there  was  dis- 
cussion held  by  representatives  of  the 
adminisliration  and  the  Kuwaiti  Gov- 
ernment. It  was  apparent  that  Kuwaiti 
vessels  Were  being  singled  out  in  the 
Persian  Gulf  by  Iran  and  that  indeed 
there  w$s  a  very  severe  threat  to  the 
movement  of  those  vessels  in  the 
international  waters  of  the  gulf.  So, 
after  a  long  period  of  negotiations, 
during  which  we  expressed  some  con- 
cern over  the  merits  of  reflagging,  we 
proceeded  to  indicate  that  we  would 
proceed  with  reflagging. 

It  is  Interesting  to  note,  in  facing 
this  issue  the  position  the  Soviets 
took.  The  Soviets  also  were  ap- 
proached by  Kuwait.  The  Soviets  indi- 
cated they  were  willing  to  participate 
but  that  they  were  not  willing  to 
reflag  Kuwaiti  ships.  Instead,  they 
have  chartered  three  Soviet  merchant 
ships  to  the  Kuwaiti  Government  at  a 
rate  of  about  $15,000  per  day  per  ship. 
The  termination  date  of  this  arrange- 
ment is  something  we  do  not  loiow. 
However,  they  are  being  leased  on  a 
day-to-day  basis.  The  British  have  also 
taken  similar  steps  by  chartering  two 
British  merchant  ships  to  Kuwait. 
Yet,  Mr.  President,  the  United  States 
has  some  40-plus  ships  that  are  avail- 
able in  our  American  merchant 
marine.  And  I  have  a  list  of  those 


ships,  Mr.  President,  provided  by  the 
Seafarers'  International  Union. 

It  is  interesting  to  note  that  most  of 
these  ships  were  built  in  U.S.  construc- 
tion subsidies.  These  are  ships  that  are 
laid  up.  They  are  crude  oil  tankers. 
One  can  quicky  view  the  list  and  come 
to  the  conclusion  that  many  of  these 
ships  could  do  the  job  of  reflagging 
Kuwaiti  vessels.  We  have  liquid  petro- 
leum gas  [LPG]  carriers  that  are  laid 
up.  One  wonders  why  it  is  not  in  the 
interest  of  the  U.S.  merchant  fleet  to 
involve  itself  in  the  activities  in  the 
Persian  Gulf.  As  I  said,  there  are  three 
Soviet  and  there  are  two  British  ships. 
We  have  unemployed  sailors.  We  have 
unemployed  ships. 

The  American  Navy  is  going  to  be  re- 
sponsible for  escorting  tankers  in  the 
Persian  Gulf.  One  has  to  ask  why  is  it 
not  in  our  best  interest  that  United 
States  merchant  ships  have  some  in- 
volvement in  the  carriage  of  Kuwaitis 
crude  oil  and  LPG?  I  think  the  admin- 
istration moved  rather  rapidly  on  this 
issue,  and  I  understand  that.  But  I 
think  that  there  was  a  lack  of  recogni- 
tion of  the  potential  role  of  the  U.S. 
merchant  marine  interest  in  carrying 
the  crude  oil. 

Quite  naturally,  the  Kuwaitis  have 
the  best  of  both  worlds.  They  have 
their  own  ships  under  lease,  if  you 
will,  to  various  routes  and  they  are  uti- 
lizing those  ships,  they  are  amortizing 
the  investment.  The  American  Navy  is 
providing  escort. 

So  we  have  two  points  here,  Mr. 
President.  The  first,  as  I  have  indicat- 
ed, is  why  not  involve  U.S.  ships  since 
we  have  our  Navy  out  there  accompa- 
nying those  ships;  in  effect,  an  escort, 
a  convoy  type  of  arrangement? 

The  second  issue  that  I  think  bears 
some  examination  is  the  subterfuge  as- 
sociated with  reflagging.  The  reflag- 
ging requirements,  Mr.  President,  are 
rather  simple.  They  mandate  that  a 
U.S.-flag  vessel  have  a  U.S.  captain 
and  a  U.S.  radio  operator;  75  percent 
U.S.  crew.  On  foreign  voyages,  U.S. 
crew  requirements  are  waived  until 
the  vessel  hits  a  U.S.  port.  Then  it 
must  be  crewed  by  American  crews. 
The  subterfuge,  Mr.  President,  is  very 
clear.  There  is  no  intention  that  these 
ships  will  ever  hit  U.S.  ports.  They  will 
be  used  in  foreign  trade,  in  foreign 
commerce  for  an  indefinite  period  of 
time. 

So  the  situation  we  have,  Mr.  Presi- 
dent, is  a  clear  one.  Why  not  support 
American  interests?  Why  not  support 
the  contention  that  the  American 
iHiions  can  crew  up  to  15  vessels 
within  48  hours  and  the  requirement 
currently  is  for  only  11  ships.  A 
nvunber  of  ships  that  I  have  on  this 
list  are  in  an  active  status  and  could  be 
put  in  use  in  a  very  short  period  of 
time. 

One  other  interesting  observation 
that  bears  some  examination  is  that 
the    Kuwaitis    have    approached    us 


within  the  last  3  or  4  days,  the  State 
Department,  on  the  merits  of  leasing 
two  ships. 

So,  again,  Mr.  President,  .  think  in 
the  amendment  the  Presidt-t  should 
consider  alternatives  to  reflagging  of 
Kuwaiti  vessels  and  specifically  the 
utilization  of  United  States  vessels 
which  are  available  that  could  be 
marmed  by  United  States  crews,  to 
move  this  commercial  traffic. 

On  the  question  of  danger  to  Ameri- 
can seamen,  I  have  checked  with  the 
various  unions.  They  have  assured  me 
that  American  seamen  have  sailed  for 
generations  ujider  duress  from  time  to 
time.  It  is  part  of  their  job  and  they 
stand  ready,  willing  and  able  to  go. 
The  arrangements  for  sailing  in  the 
Persian  Gulf  under  current  circum- 
stances do  not  mandate  that  there 
should  be  any  preference  given  in  the 
regular  wage  of  seamen.  It  is  a  stand- 
ard wage. 

Another  factor  which  merits  exami- 
nation as  we  consider  the  significance 
of  America's  role  in  the  Persian  Gulf 
is  that  we  are  the  recipients  of  onlv 
about  6  percent  of  the  crude  oil  in- 
volved. About  35  percent  goes  to  West- 
em  Europe  and  the  balance  to  Japan. 
So  we  are  certainly  playing  the  major 
role  as  far  as  making  a  contribution  to 
ensure  the  sea  lanes  of  the  gulf 
remain  open. 

The  element  that  is  lacking  and  the 
basis  for  my  amendment  is  the  fact 
that  we  are  not  utilizing  the  leverage 
we  have— and  that  leverage  is  the  pres- 
ence of  the  United  States  Navy  in  es- 
corting reflagged  Kuwaiti  vessels- 
why  are  we  not  using  that  leverage  to 
involve  some  of  our  own  merchant 
ships  and  some  of  our  own  merchant 
seamen  that  are  available  to  be  em- 
ployed? After  all,  it  seems  realistic, 
Mr.  F»resident,  that  this  should  be  a 
major  concern,  inasmuch  as  it  is  with 
the  British  Government  in  allowing 
their  merchant  ships  in  there,  it  is 
with  the  Soviet  Union's  allowing  their 
merchant  ships  in.  The  only  one  nota- 
bly lacking  is  the  presence  of  the  U.S. 
merchant  fleet. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  American  vessels,  the  owner 
companies,  and  the  dead  weight  ton- 
nages supplied.  This  indicates  the 
status  of  those  vessels,  where  they  are 
laid  up  and  some  other  substantiating 
information  on  the  reflagged  vessels 
that  are  proposed  to  be  reflagged. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Vessel 

Company 

Dea« 
meigW 
loonaje 

Attantic  

PacrfK 

Willunisbufg ^ 

SM 

SW... 

404.531 

.. 404,531 

225 100 

leuco  Miryland 

Texaco 

25400 

Pnde     

Jacksonville 

Amencan  HeawWl 

Hes.. , 

.. 29,200 

...      48.000 

Vessel 


Company 


Dead 


Charlestown.. 


New  York „ 

Maryland  . . 
Massadiusetts 
Falcon  Countess 

Fredenckstnifj 

GoUen  Monartd 

Carole  Ingram 
Marttu  Ingram 
New  York 

tmni  Gettysburg    

Mt  »lashinglo«..„ Victory 

Bennington _ Keystone 


Hes 

Hess.. 

Maritime' 

Maritime  MmMstntiMi.. 

Falcon 

Hess 

Hess _ 

ttorstapco.. 
Norstvpco 


Maritime  Ailministratin.. 
E»ion _ 


ChaUis 

Omi  Leader 

S(Hril  ot  Litertir__.. 

Williamette 

ConclM 

St  tnHlion  

Qiesatieake 

Sealitt  Arataan  Sea 
Samuel  L  Cobb 
Copper  Mountain 
Cliesapeake  Trader 


...  39.400 

...  268J10 

..  264,100 

-„  264.100 

..  37.300 

..  39.000 

..  91,400 

-  36.600 
..  36.600 

-  47.247 
..  38.000 
...  50,265 
.-  50,»00 

-  29,200 
..  37,800 
..  38.200 
..  37.900 
_  32,700 
_  32,800 
»  50,000 
..  27,300 
...  30,200 

*(«« 86,900 


ISP 

Om 

Keystone.. 
Omi.. 


Davis  Meniatiaaal.. 

Apo 

Hess 

NSC. 
MSC. 


Falcon  Pnnctss Falcon 


American  Trading  Traosportalni-. 


Mantiattan.. 

Baltimore 

Paul  Buck  ...___„. 

Montradiet 

Cove  Trader 

Delaware  Tradw 


Sea  Train .. 
Hess 

.  ApB... 
Cdw. 


On 


Bayndge     

Omi  Charger 

Potomac  Trader 
Pnnce  William  Sound 

Merstwrg  Ktystcne. 

Cuvt  libefty.. Com 

Cove  leader „.„ „„  Ooit 

Overseas  NaUie. 

PT  Alaska  

PT  San  Diego ... 


50.100 
37.300 
113.900 
48.000 
29,500 
30.800 

_ _...      46.400 

American  Trading  TranstoWni         50.100 
Sealram 225.000 


Aimcan  Trading  Transportation 
Sun  Oil 


.  (KG.- 


SM~ 


37J00 
50,100 
123,400 
50,100 
69JO0 
67.400 
67,200 


Vessel 


DWT 


Location 


Alanta 4,900 Vokaliama.  Ja|iw. 

American  Explorer 22.900 Beaumont  TX 

American  Osprey  33.100 ____„,  Beaumont  TX 

CtiattalModiee  4.900 Yokohama  J«aa 

Fafcon  lady  37.300 To  lie  delwercd 

Nodaway  4.000 , Honolulu,  HI 

Potomac  27,476 „„  Beaumont,  TX. 

Shoshone      25,100 San  Franasco.  CA 

Spint  ol  Liberty 38,200. ^ To  be  debvetcd 


Mr.  MURKOWSKI.  Mr.  President,  I 
think  it  is  interesting  to  note,also  for 
the  Record,  the  realization  that  of  the 
11  vessels  to  be  reflagged,  they  are  not 
all  crude  oil  carriers.  Seven  are  crude 
oil  carriers  and  four  are  LPG  tankers. 

In  other  words,  the  value  of  the 
commodity  per  Btu  is  much  higher 
moving  LPG  than  crude  oil. 

If  we  note  the  second  vessel  to  be  re- 
flagged is  not  a  crude  oil  tanker,  it  is 
an  LPG  tanker,  as  evidenced  on  the 
front  page  of  the  Washington  Post 
this  morning. 

As  we  reflect  on  what  we  are  doing 
for  Kuwait,  we  are  guaranteeing  the 
free  flow  of  commerce  from  Kuwait  to 
the  markets  of  the  world  and  it  is  in- 
teresting to  note  that  the  LPG  is 
under  long-term  contract  to  Turkey 
and  Japan,  so  it  is  the  free  flow  of 
conunerce  out  to  the  world  in  their 
ships,  and  I  simply  feel  that  we  should 
have  an  opportunity  to  participate  in 
this  carriage  as  well. 

I  would  be  happy  to  discuss  with  my 
colleague  from  Texas  his  attitude 
toward  the  intent  of  the  amendment.  I 
wonder  if,  during  my  discussion,  he 
has  had  an  opportunity  to  reflect  on 
whether  or  not  he  feels  that  such  an 
amendment  might  be  acceptable? 
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Mr.  BENTSEN.  I  would  say  to  my 
distinguished  friend  from  Alaska  as  I 
read  the  amendment  it  is  somewhat 
different  than  what  I  heard  you  speak. 
In  this  instance,  it  says,  "should 
pursue  alternatives." 

Tou  kept  saying  in  your  verbal  state- 
ment that  we  "should  consider." 

To  me  there  is  a  difference  in  em- 
phasis there  that  has  some  importance 
to  it. 

I  would  also  say  to  the  distinguished 
Senator  that  the  leadership  from  the 
minority  side  is  in  a  meeting  at  the 
White  House  at  the  present  time.  I  am 
now  told  that  that  meeting  has  ended 
and  they  are  on  the  way  back  and  I 
think  any  action  should  be  deferred 
until  the  leadership  from  your  side  of 
the  aisle  has  returned  and  that  the 
manager  for  the  minority  has  a 
chance  to  express  his  point  of  view. 

Mr.  DURENBEROE^l  addressed  the 
Chair. 

The  PRESIDING  OPFICEaR.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senator  from  Texas  has 
stated  a  bit  of  a  predicament  that  we 
are  temporarily  in  on  the  minority 
side  and  that  is  that  my  colleague 
from  Alaska  has  either  presented  us 
with  a  dilemma  or  an  opportunity. 
Without  the  benefit  of  our  leader,  who 
is  not  here  right  now,  we  are  not  capa- 
ble of  making  that  decision. 

It  is  our  understanding,  though,  that 
the  Republican  leader  and  others  will 
return  to  the  floor  within  the  next  10 
mtoutes  and  I  would  ask  my  colleague 
from  Alaska,  if  he  has  more  to  say  on 
the  subject,  he  might  avail  himself  of 
this  opportunity.  Otherwise,  it  would 
be  helpful  to  us  if  he  would  defer  his 
amendment  or  further  debate  on  his 
amendment,  perhaps  until  we  have 
had  a  chance  to  act  on  the  Heinz 
amendment. 

mx.  MURKGWSKI.  Mr.  President, 
first  of  all,  in  responding  to  my  friend 
from  Texas,  I  would  defer  specifically 
to  the  wording  of  the  amendment.  My 
comments  are  based  on  my  strong  feel- 
ing that  the  administration  should  be 
more  sensitive  to  our  own  opportuni- 
ties for  employment  and  carnage  by 
utilizing  our  own  vessels  but  I  do 
apologize  if  I,  by  any  means,  misled  in 
my  supporting  statement  the  true 
Intent  of  the  amendment.  It  is  "pursue 
alternatives  to  reflagging."  It  does  not 
mandate  the  leasing  or  chartering  of 
U.S.  domestic  tankers. 

So,  I  would  hope  to  make  this  very 
clear.  I  hope  that  I  have  given  my 
friend  from  Texas  some  comfort. 

I  would  be  happy  to  set  aside  the 
amendment  so  that  others  may  offer 
their  amendments,  pending  the  notifi- 
cation and  clearance  with  both  the 
majority  and  the  minority  as  to  the  ac- 
ceptability of  this. 

I  would  reserve  the  right  to  call  it  up 
for  a  vote  if  it  is  not  accepted  and  also 
reserve  the  right  to  speak  on  it  fur- 


ther. I  believe  there  was  a  general  un- 
derstanding of  an  hour  on  this  amend- 
ment. But  I  recognize  that  you  have 
got  a  6  o'clock  cutoff  and  many,  many 
amendments  yet  to  be  brought  to  the 
floor.  But  I  think  we  were  encouraged 
by  the  leadership  to  come  over  here 
and  bring  up  our  amendments  and  I 
have  obviously  responded  in  the  spirit 
of  that.  If  necessary,  I  ask  some  con- 
sideration be  given,  if  it  is  not  accepta- 
ble, for  me  to  speak  further  on  the 
amendment. 

Mr.  BUMPERS  subsequently  said, 
Mr.  President,  just  a  few  minutes  ago 
we  debated  an  amendment  by  the  Sen- 
ator from  Alaska  which  urged  the 
President  of  the  United  States  to  con- 
sider alternatives  to  reflagging  Kuwai- 
ti ships.  We  have  debated  this  consid- 
erably in  the  last  week,  and  I  do  not 
want  to  beat  a  dead  horse  and  contin- 
ue that  debate,  but  I  do  want  to  point 
out  to  my  colleagues,  to  point  out  and 
suggest  that  they  read  the  front  page 
of  the  New  York  Times  today  just  to 
dramatize  fiu-ther  the  craziness  of  this 
policy,  of  putting  our  flag  on  Kuwaiti 
ships.  The  Prime  Minister  of  Kuwait 
said  Chis  morning  that.  No.  1,  if  Ameri- 
can's ships  are  attacked  it  is  obviously 
America's  responsibility  to  do  what- 
ever they  are  going  to  do  and  not  in- 
volve the  Kuwaitis  in  any  way  in  any- 
thing that  would  cause  them  any  prob- 
lems in  the  Middle  East  among  their 
neighbors. 

No.  2,  it  has  been  made  crystal  clear 
time  and  time  again  by  the  Kuwaitis 
and  restated  in  the  Times  this  morn- 
ing by  the  Prime  Minister  of  Kuwait, 
that  American  planes  will  not  have 
landing  rights  in  Kuwait  and  Ameri- 
can warships  will  not  have  port  or 
berthing  rights  in  Kuwait. 

So  I  ask  my  colleagues  what  kind  of 
a  policy  is  it,  ask  yourself,  what  kind 
of  a  policy  is  it  when  we  put  our  flag 
on  11  Kuwaiti  ships  to  guarantee  the 
free  flow  of  Kuwaiti  oil  out  of  the  Per- 
sian Gulf,  send  12  warships  in  the  Per- 
sian Gulf  to  escort  those  tankers  while 
Kuwait  says  "You  may  not  land  your 
planes  in  our  country  and  you  may  not 
berth  your  ships  in  our  country." 

I  yield  the  floor. 

AMENDMENT  NO.  618 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  I  wiU  note  the 
return  of  the  manager  for  the  minori- 
ty from  a  meeting  at  the  White  House. 
We  had  deferred  action  on  the  Heinz 
amendment  until  that  time  and  I 
would  ask  unanimous  consent  that  we 
now  set  aside  the  amendment  of  the 
Senator  from  Alaska  and  that  we  pro- 
ceed under  the  previous  agreement 
with  a  limitation  of  time  of  1  minute 
to  the  side  for  the  presentation  of  the 
Heinz  amendment  and  proceed  on  to 
the  record  vote  at  that  time. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none 


Mr.  MtJRKOWSKI.  I  reserve  the 
right  to  <>bject.  What  I  understand  is 
you  have  moved  to  the  Heinz  amend- 
ment, 1  minute  either  side,  and  then 
the  Murlaowskl  amendment? 

Mr.  BEJNTSEN.  Rollcall  vote  and  I 
would  further  amend  to  say  that  we 
would  th^n  return  to  the  amendment 
of  the  Senator  from  Alaska,  if  there  is 
no  objection. 

Mr.  MURKOWSKI.  That  would 
probably  be  after  a  vote;  is  that  cor- 
rect? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  MURKOWSKI.  Thank  you. 

The  PRESIDING  OFFICER.  Is 
there  obdectlon?  Without  objection, 
the  unanimous  consent  is  agreed  to. 
The  Senator  from  Texas  has  1  minute. 
The  Senator  from  Oregon  has  1 
minute. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  wiU  yield  the 
minute  to  the  Senator  from  Pennsyl- 
vania if  he  would  like  it.  I  was  going  to 
move  to  table  his  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HBINZ.  I  am  prepared  to  yield 
back  the  time  if  the  Senator  from 
Texas  is  prepared  to  yield  it  back. 

Mr.  BENTSEN.  Mr.  President,  I  am 
prepared  to  yield  back  the  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  now  on  agreeing  to 
the  amendment  of  the  Senator  from 
Pennsylvania. 

The  clerk  will  call  the  roll. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  appears  to  be  a  sufficient 
second. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
the  Record  to  show  that  I  joined  the 
distinguished  manager  for  the  minori- 
ty in  the  tabling  motion. 

The  PRESIDING  OFFICER.  The 
Record  Will  so  state. 

The  question  now  is  on  the  motion 
to  table  offered  by  the  Senator  from 
Oregon. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  asistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEin,  the  Senator  from  Tennessee 
[Mr.  GoRE]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 
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The    PRESIDING    OFFICER    (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  88, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  205  Leg.] 
YEAS— 88 


Adazm 

Glenn 

Nlckles 

Armstrong 

Graham 

Nunn 

Baucus 

Oramm 

Packwood 

Bentsen 

Harkin 

Pell 

Blngam&n 

Hatch 

Pressler 

Bond 

Hatfield 

Proxmlre 

Boren 

Hecht 

Pryor 

Boschwitz 

Heflln 

Quayle 

Bradley 

Helms 

Raid 

Breaux 

HolUngs 

Riegle 

Bumpers 

Humphrey 

Rockefeller 

Burdick 

Inouye 

Roth 

Byrd 

Johnston 

Rudman 

Chafee 

Kames 

Sanford 

Chiles 

Kassebaum 

Sarbanes 

Cochran 

Hasten 

Sasser 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerry 

Simpson 

Cranston 

Lautenberg 

Stennis 

Daschle 

Leahy 

Stevens 

DeConclni 

Levin 

Symms 

Dixon 

Lugar 

Thurmond 

Dodd 

Matsunaga 

Trible 

Dole 

McCain 

Wallop 

Domenici 

McConnell 

Warner 

Evans 

Melcher 

Weicker 

Exon 

Metzenbaum 

Wilson 

Ford 

Mikulski 

Wirth 

Fowler 

Mitchell 

Gam 

Moynihan 
NAYS-9 

D'Amato 

Grassley 

Murkowski 

Danforth 

Heinz 

Specter 

Durenberger 

McClure 

Stafford 

NOT  VOTING- 

-3 

Biden 

Gore 

Simon 

So  the  motion  to  lay  on  the  table 
amendment  No.  618  was  agreed  to. 

Mr.  ROTH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6 1 9 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Alaska. 

The  Senator  from  Alaska. 

Mr.  BENTSEN.  Madam  President, 
will  the  Senator  yield? 

Mr.  MURKOWSKI.  I  yield. 

Mr.  BENTSEN.  Madam  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  If  we  can  have 
order  in  the  Senate  and  if  Senators 
who  do  not  wish  to  debate  the  bill  will 
take  their  seats,  it  will  make  easier  the 
recognition  of  those  who  do  wish  to 
speak.  Will  the  Senators  who  do  not 
wish  to  speak  please  take  their  seats? 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent,  on  a  personal 
point,  that  at  this  time  the  Senator 
from  North  Dakota,  who  is  prepared 
to  yield  me  30  minutes  of  his  time  on 
the  cloture  matter,  be  given  recogni- 
tion for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 


Mr.  BURDICK.  I  yield  30  minutes  of 
my  time  to  the  senior  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Madam  President,  I 
state  to  the  distinguished  Senator 
from  Alaska  that  I  have  had  time  to 
consider  his  amendment  and  have 
studied  it.  We  put  out  a  hotline  on  this 
side.  I  know  of  no  objection  to  it.  As 
manager  for  the  majority  on  the  bill,  I 
am  prepared  to  accept  the  amend- 
ment, with  the  understanding  that  the 
manager  for  the  minority  concurs  in 
that  point  of  view. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quorum.  I  want  to  check  with  one 
Member. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  have  met  with 
the  Senator  from  Texas  and  the  Sena- 
tor from  Virginia  concerning  the  pend- 
ing amendment.  The  Senator  from 
Virginia,  the  Senator  from  Texas,  and 
I  have  discussed  a  rewording  of  the 
pending  amendment.  I  defer  to  the 
Senator  from  Virginia  with  regard  to 
the  word  change,  to  which  I  have 
agreed. 

Mr.  WARNER.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Alaska  for  accepting  a  suggestion  I 
have,  which,  in  the  judgment  of  this 
Senator,  would  clarify  the  meaning  of 
the  amendment,  and  it  is  to  add  the 
word  "additional"  in  the  first  line,  be- 
tween "pursue"  and  alternatives."  The 
amendment  would  read:  "The  Presi- 
dent should  pursue  additional  alterna- 
tives to  the  reflagging  of  Kuwaiti  ves- 
sels," and  so  forth. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 

Mr.  BENTSEN.  Madam  President,  as 
manager  for  the  majority,  I  have  con- 
ferred on  the  addition,  and  I  see  no  ob- 
jection to  it. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  thank  my  colleagues,  the  Sena- 
tor from  Texas,  the  Senator  from 
Oregon,  and  the  Senator  from  Virgin- 
ia. 

In  view  of  the  action  in  the  Foreign 
Relations  Committee,  where  the  vote 
was  11  to  8  on  the  question  of  no  re- 
flagging but  to  use  other  alternatives, 
I  think  this  action  taken  is  most  ap- 
propriate today. 

Let  me  conclude  by  saying  one  other 
thing.  This  is  a  statement  of  repre- 
sentatives of  our  maritime  unions: 
"Reflagging  could  undermine  much  of 


the  U.S.  flag  fleet  by  setting  precedent 
to  be  exploited  by  others." 

As  we  reflect  on  the  fact  that  ulti- 
mately there  will  be  as  many  as  350 
U.S.  jobs  potentially  available  to  us  by 
using  some  U.S.  ships,  I  think  the 
merits  of  the  amendment  speak  for 
themselves,  in  that  we  should  consider 
utilizing  our  own  vessels  when  applica- 
ble. 

I  thank  my  colleagues. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, with  the  addition  of  the  word 
"additional."  the  amendment  is  satis- 
factory to  the  minority,  and  we  recom- 
mend that  it  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BUMPERS.  Madam  President,  is 
there  a  time  agreement  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  There 
is  no  time  agreement  on  the  amend- 
ment. 

Mr.  BUMPERS.  I  did  not  ask  that  to 
suggest  that  I  was  going  to  take  a  lot 
of  time.  I  want  to  inquire  of  the  Sena- 
tor from  Virginia:  As  I  understand  it, 
the  modification  has  not  yet  been 
adopted— the  word  "additional."  Is 
that  correct? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 

Mr.  BUMPERS.  There  is  objection.  I 
want  to  pursue  that  for  a  moment. 

By  adding  the  word  "additional,"  it 
seems  to  me— and  I  await  the  com- 
ments of  the  Senator  from  Virginia— 
that  what  he  is  saying  is  that  what  we 
are  doing  is  OK,  but  we  should  look  at 
some  other  things  to  do  as  well  as  re- 
flagging Kuwaiti  ships. 

Is  that  the  Senator's  intention? 

Mr.  WARNER.  That  is  expressly  the 
intention  of  the  Senator  from  Virgin- 
ia, and  the  amendment  so  reads. 

Mr.  BUMPERS.  I  had  intended  to 
vote  for  the  amendment  of  the  Sena- 
tor from  Alaska,  simply  because  I 
think  this  is  one  of  the  craziest  ideas 
this  Government  has  ever  embarked 
on.  I  think  that  if  we  are  going  to  do 
it— which  obviously  they  are  going  to 
do;  we  are  not  going  to  be  able  to  stop 
the  President  from  proceeding  with 
it— we  should  get  some  economic  bene- 
fit out  of  it.  I  presume  that  that  is  ex- 
actly the  thrust  of  the  amendment  of 
the  Senator  from  Alaska. 

However,  when  you  say  that  the 
President  should  pursue  "additional 
alternatives,"  rather  than  just  "alter- 
natives," you  are  saying  that  what  he 
is  doing  is  OK;  and  it  seems  to  me  that 
this  makes  the  amendment  of  the  Sen- 
ator from  Alaska  a  nullity,  because 
Kuwait  does  not  need  any  more  ships 
than  those  they  have  now.  They  have 
about  22  ships  in  their  fleet  and  we 
are  reflagging  11  of  them;  and  to  add 
the  word  "additional"  suggests  that 
the  President  should  use  American 
ships  to  haul  the  oil,  and  the  Kuwaitis 
have  no  need  for  American  ships. 
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So  how  does  the  Senator  make  those 
two  compatible? 

Mr.  WARNER.  Madam  President,  as 
I  read  the  amendment  in  Its  original 
form,  it  seemed  to  me  that  it  could  be 
interpreted  in  several  ways.  It  is  for 
the  pun)ose  of  clarification  that  I  sug- 
gested the  addition  of  the  word  "addi- 
tional." That  indicates  that  the  pro- 
gram now  under  way  is  an  alternative 
that  has  been  accepted,  and  at  the 
present  time  it  is  going  forward.  But  I 
Join  with  the  Senator  from  Alaska  and 
others  in  suggesting  to  the  President 
that  other  alternatives  should  be  con- 
sidered, perhaps  to  lessen  the  commit- 
ment we  now  have.  Perhaps  some  of 
the  11  tankers  could  be  shifted  in  the 
near  future  and  substituted  with 
American  tankers.  Clearly,  as  Mem- 
bers from  both  Houses  have  pointed 
out.  Senator  Murkowski  here,  and 
Congressman  Batkhan  from  the 
House,  for  example,  we  should  vigor- 
ously pursue  alternatives  that  would 
call  for  added  n.S.  maiming  on  the  re- 
flagged  vessels.  At  an  absolute  mini- 
mum, we  should  strive  for  at  least 
enoiigh  U.S.  officers  to  man  each  of 
three  daily  watches,  instead  of  the 
single  captain  as  now  is  the  case.  Far 
more  preferable  would  be  consider- 
ation of  full  U.S.  crews. 

Further,  any  alternatives  should 
assure  that  any  waivers  of  n.S.  safety 
and  inspection  requirements  are  not 
renewed  indefinitely.  These  ships 
should  be  made  to  meet  U.S.  stand- 
ards. Any  necessary  improvements  to 
meet  these  standards  should  be  done, 
whenever  possible,  in  U.S.  shipyards. 

Assuredly,  additional  alternatives 
shoiUd  be  considered  that  would  call 
for  existing  U.S.  flag  ships  to  be 
placed  in  service  before  more  foreign 
ships  are  reflagged.  There  are  nearly 
40  U.S.  tankers  now  laid-up.  Future 
use  of  these  assets  Is  a  necessary  alter- 
native. 

To  reiterate,  however,  the  decision 
to  reflag  is  under  way.  Congressional 
leadership  just  met  with  the  Presi- 
dent. I  was  present  at  the  White 
House  in  the  Oval  Room.  It  was  clear- 
ly indicated  that  this  decision  wUl 
shortly  be  implemented  and  that 
United  States  warships  will  be  convoy- 
ing tankers  once  flying  the  Kuwaiti 
flag  but  now  flying  the  United  States 
flag  through  the  Strait  of  Hormuz  and 
other  areas  to  the  Persian  Gulf.  That 
decision  is  behind  us.  It  is  being  imple- 
mented. It  is  imder  way. 

Again,  I  Join  with  my  distinguished 
colleague  from  Alaska  in  saying  that 
we  should  urge  our  President  to  con- 
sider alternatives,  in  addition  to  the 
one  now  being  implemented,  and  per- 
haps in  a  manner  at  some  future  time 
this  number  of  11  could  be  lessened 
with  the  substitution  of  tankers  which 
are  clearly  owned  by  U.S.  interests  in 
their  entirety. 

I  think  the  Senator  from  Alaska  is 
to  be  congratulated.  He  is  speaking 


not  only  here  today,  but  has  many 
times  on  behalf  of  the  U.S.  merchant 
marine.  This  Industry  has  a  legitimate 
concern  about  this  reflagging  decision 
from  the  standpoint  of  the  survivabil- 
ity of  our  dwindling  U.S.  merchant 
marine. 

I  catn  only  contest  one  statement  by 
the  Senator  from  Arkansas  and  that  is 
that  the  word  "additional"  renders 
less  important  the  other  parts  of  the 
amendment.  I  think  they  stand  on 
their  own  merits  just  as  soundly  as 
before  the  word  "additional"  hopeful- 
ly will  be  added. 

Mr.  BUMPERS.  If  I  could  pursue 
that  further,  I  did  not  really  get  an 
answer  to  my  question.  My  question  is 
this:  The  modification  assumes  that 
we  are  going  to  go  ahead  and  reflag  1 1 
Kuwaiti  tankers,  which  is  all  they 
have  asked  us  to  reflag  and  which  is 
all  they  need  to  get  their  oil  out  of  the 
gulf.  When  you  put  the  word  "addi- 
tional" in  there,  you  are  saying  the 
President  should  explore  negotiating 
with  the  Kuwaitis  to  use  our  ships  in 
addition  to  their  own.  I  do  not  see  why 
Kuwait  would  ever  suggest  doing  that 
because  they  do  not  need  our  ships.  If 
you  said,  as  the  Senator  from  Alaska 
said  in  his  original  amendment,  that 
the  R-esident  should  consider  alterna- 
tives and  one  of  those  alternatives 
should  be  negotiating  for  the  use  of 
American  ships,  that  would  make  a 
little  sense.  But  in  my  opinion,  when 
you  add  the  word  "additional"  you 
just  render  the  amendment  of  the 
Senator  from  Alaska  a  nullity  because 
there  is  going  to  be  no  negotiation, 
there  is  going  to  be  need  for  American 
ships.  They  have  plenty  now. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, this  is  a  sense-of-the-Senate  reso- 
lution. 

Mr.  BUMPERS.  That  is  another  ob- 
jection I  have  to  it,  incidentally. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  clarify  the  parlia- 
mentary situation.  There  has  been  a 
unanimous-consent  request  to  modify 
the  amendment  of  the  Senator  from 
Alaska.  Is  there  objection? 

Mr.  BUMPERS.  Have  the  yeas  and 
nays  been  ordered  on  this? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  MURKOWSKI.  They  have  not. 

Mr.  BUMPERS.  Is  that  a  perfecting 
amendment  that  the  Senator  from 
Virginia  is  suggesting? 

The  PRESIDING  OFFICER.  There 
is  no  perfecting  amendment. 

Mr.  MURKOWSKI.  I  wonder  if  I 
might  clarify  due  to  the  fact  that  I  au- 
thored the  funendment.  I  think  in  re- 
sponse to  the  Senator  from  Arkansas 
it  is  evident  that  my  frustration  and 
his  are  shared  in  the  fact  that  the  ad- 
ministration has  moved  hellbent  to 
reflag  these  vessels.  What  I  feel  we  are 
telling  the  administration,  it  came  ini- 
tially out  of  the  Foreign  Relations 
Committee  when  the  vote  was  11  to  8, 
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to  consider  other  siltematives  rather 
than  mandate  a  reflagging,  that  it  is  a 
sense  of  the  Senate  that  we  have  grave 
concern  about  the  merits  of  this,  not 
only  to  the  health  and  welfare  of  our 
merchant  marine  but  the  realization 
that  we  are  using  our  flag  in  some 
sense  as  a  matter  of  convenience  and 
our  flag  Is  not  a  piece  of  cloth  avail- 
able for  transfer  for  the  benefit  of 
others.     I 

We  are  concerned  about  the  subter- 
fuge of  the  reflagging  and  the  admin- 
istration Should  be  aware  of  this  frus- 
tration that  is  evident  here,  but  the 
facts  are,  I  would  tell  my  colleague 
from  Arkansas,  that  they  have  gone 
ahead  and  initiated  reflagging  on  two 
vessels.  So  my  interpretation  of  my 
amendment  is  that  "additional"  does 
not  mean  acceptance  or  approval  of  re- 
flagging of  all  11  tankers. 

I  understand  the  point  of  the  Sena- 
tor from  Arkansas,  but  recognition  is 
that  it  is  going  forward  and  we  cannot 
stop  it  at  this  point.  That  is  a  realiza- 
tion. 

I  think  what  we  are  attempting  to 
convey,  and  I  would  appeal  to  my 
friend  from  Arkansas,  is  a  strong  mes- 
sage to  pursue  something  else  for  the 
remaining  eight  or  nine  tankers  and 
the  facts  that  the  Kuwait  Government 
has  come  to  the  State  Department  in- 
dicated an  interest  in  leasing  two 
United  States  tankers  is  something 
that  we  should  hold  up  on. 

Our  State  Department  unfortunate- 
ly does  not  understand  the  premise  of 
leverage  and  I  feel  very  frustrated  be- 
cause the  Kuwaits  should  not  be  dic- 
tating to  us  the  terms  and  conditions 
that  we  put  our  fleet  in  the  Persian 
Gulf.  We  should  be  telling  the  Ku- 
waits thaJt  we  will  put  our  fleet  in  the 
Persian  Gulf,  maintain  the  seaways 
and  we  want  some  United  Sttes-flag 
merchant  tankers  participating  in  the 
carriage  of  their  oil.  There  are  350 
jobs  here  potentially  on  those  11  ves- 
sels. Why  should  not  some  of  them  be 
U.S.  jobs* 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  continues 
to  be  the  unanimous-consent  request 
of  the  Setiator  from  Virginia  to  modify 
the  amendment  of  the  Senator  from 
Alaska.  Is  there  objection? 

Mr.  BUMPERS.  Mr.  President,  I 
object,  aiitd  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  biB  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Madam  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BUMPERS.  Madam  President.  I 
want  to  say  that  with  the  word  "addi- 
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tional"  not  added  in  it,  I  intend  to  sup- 
port the  Senator  from  Alaska  and  I 
commend  him  for  his  efforts  on  this. 

As  I  said  a  moment  ago,  I  think  this 
is  a  crazy  policy.  The  Senate  expressed 
its  opposition  to  it  twice.  Because  of 
the  Senate  rules  on  filibusters,  we 
carmot  break  a  filibuster  so  we  are  not 
going  to  get  a  chance  to  vote  on  bind- 
ing legislation.  I  have  expressed  my 
strenuous  feelings  about  these  non- 
binding  resolutions,  but  at  least  in  this 
case  the  Senator  is  calling  for  alterna- 
tives and  I  think  the  Senate  has  an  ob- 
ligation to  do  that. 

So,  with  the  word  "additional"  re- 
moved from  it,  I  will  certainly  support 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  WARNER.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  WARNER.  It  is  this  Senator's 
understanding  that  the  question 
before  the  Senate  now  is  this  Sena- 
tor's request  that  the  word  "addition- 
al" be  made  a  part  of  the  amendment. 

The  PRESIDING  OFFICER.  That 
has  been  objected  to.  Therefore,  the 
modification  was  not  agreed  to.  It  had 
been  objected  to  by  the  Senator  from 
Arkansas. 

Mr.  WARNER.  Madam  President,  at 
this  time  I  will  have  to  enter  into  ex- 
tended debate  on  this  question  to  de- 
termine the  nature  of  the  objection.  If 
I  understand  my  distinguished  col- 
league from  Arkansas,  the  basis  for  his 
objection  is  that  by  adding  the  word 
"additional"  an  interpretation  could 
be  applied  to  the  amendment  which, 
in  effect,  would  say  that  it  is  the  sense 
of  this  body  that  the  President's  deci- 
sion to  permit  the  reflagging  of  11 
tankers,  originally  owned  entirely  by 
Kuwaiti  interests,  now  owned  in  such 
a  maimer  as  to  comply  with  all  our 
laws  and  regulations  regarding  the  re- 
flagging, is  inconsistent  with  the  Sena- 
tor's philosophy  on  this  question.  Is 
that  correct? 

Mr.  BENTSEN.  If  I  might  interject 
for  just  a  moment,  I  say  to  the  Sena- 
tor that  I  noted  his  comment  that  he 
is  prepared  to  enter  Into  extended 
debate.  I  would  remind  him  of  the  1- 
hour  limitation  on  debate  that  he  has 
allotted.  I  also  recall  that  he  has  two 
amendments  to  offer.  So  I  would  keep 
that  in  mind  as  I  extended  my  debate. 

Mr.  WARNER.  Madam  President,  I 
think  I  receive  a  very  subtle  message 
from  the  distinguished  manager  and 
others  present.  My  amendments  do 
not  relate  to  reflagging  but,  neverthe- 
less, to  the  economic  interests  of  the 
Commonweath  of  Virginia. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, will  the  Senator  from  Virginia 
withhold  while  I  pose  a  question  to 
the  Senator  from  Arkansas? 


Mr.  WARNER.  Yes. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  wonder  of  there  is  any  lan- 
guage that  the  Senator  from  Arkansas 
might  suggest  that  would  resolve  this 
dilemma.  The  word  "additional"  is  one 
that  he  has  objected  to.  I  assume  I 
have  the  right  to  modify  my  own 
amendment,  Madam  President,  but  I 
would  assume  that  if  I  put  in  the  word 
"additional"  the  Senator  from  Arkan- 
sas would  perhaps  object.  That  is  a 
question  to  the  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

If  I  may.  Madam  President,  I  would 
just  make  a  parliamentary  inquiry.  It 
is  my  understanding  that,  under  the 
agreement  entered  here,  a  modifica- 
tion, even  by  the  Senator  from  Alaska 
is  not  in  order  except  by  unanimous 
consent. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  would  take  unan- 
imous consent. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  would  defer,  then,  to  my  friend 
from  Arkansas  to  ask  if  he  had  any  al- 
ternative language  that  might  address 
the  concern  of  the  Senator  from  Vir- 
ginia. It  is  my  understanding.  Madam 
President,  that  there  was  a  maximum 
of  an  hour  available  on  this  particular 
amendment.  When  the  list  of  pending 
aimendments  was  put  together,  I  was 
asked  how  much  time  and  I  said  I 
would  like  to  have  the  availability  of 
an  hour,  not  intending  to  use  it.  I 
would  like  a  clarification  on  that  cur- 
rently to  determine  if  my  interpreta- 
tion is  correct. 

The  PRESIDING  OFFICER.  There 
is  no  time  limitation  on  the  amend- 
ment of  the  Senator  from  Alaska. 

Mr.  WARNER.  Will  the  Senator 
yield?  I  think  I  might  have  a  solution 
to  this  problem. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alaska  yield. 

Mr.  MURKOWSKI.  I  yield  without 
losing  my  right  to  the  floor. 

Mr.  WARNER.  Madam  President, 
the  majority  and  minority  leaders  and 
the  two  managers  of  this  bill,  recog- 
nize that  there  is  an  honest  division  of 
opinion  on  the  issue  of  reflagging  in 
this  body  and  recognize  that  we  have 
had  several  good-faith  attempts  to  try 
and  resolve  this  issue.  These  have  not 
ended  in  any  decision  on  either  side,  so 
to  speak,  in  view  of  the  cloture.  I 
wonder  if  we  could  view  this  amend- 
ment as  looking  to  the  future  without 
resolving  in  any  way  our  feelings  as  to 
what  has  transpired  in  the  past?  In 
other  words,  this  amendment  is  simply 
to  look  to  the  future  and  indicate  to 
the  President  that  it  is  the  sense  of 
the  Senate  that,  in  future  actions  in 
connection  with  this  necessity  to  pro- 
tect the  flow  of  oil  through  the  Per- 
sian Gulf,  that  in  every  instance,  as 
the  amendment  says,  we  look  to  the 
interests  of  the  U.S.  merchant  marine 


and  perhaps  incorporate  ships  that  are 
owned  by  U.S.  interests  and  which  are 
now  idle  because  of  the  inability  eco- 
nomically to  use  them. 

Supposing  we  were  to  add  these 
words:  "The  President,  in  the  future, 
should  pursue  alternatives"  and  then 
the  amendment  reads  on?  I  would  in- 
terpret that  as  saying  that  this  body 
does  not  condone  or  object  to  what  de- 
cisions have  been  made  in  the  past  and 
the  amendment  strictly  looks  to  the 
future  and  gives  the  President,  I 
think,  some  very  valid  sense  of  what 
this  body  is  concerned  about  in  the 
days  to  come.  Remove  the  word  "addi- 
tional" and  just  put  this  in. 

Mr.  MURKOWSKI.  I  would  ask,  if  I 
may  interrupt,  was  it  the  Senator's  un- 
derstanding that  that  would  apply  to 
the  remaining  nine  In  the  future? 

Mr.  WARNER.  Remaining  nine?  I 
am  not  certain  I  understand. 

Mr.  MURKOWSKI.  Let  us  assume 
there  are  11  to  be  reflagged.  That 
leaves  9,  2  having  already  been  re- 
flagged. It  would  be  the  intention  of 
the  Senator  from  Alaska  to  propose  in 
the  amendment  that  in  the  future  we 
consider  the  nine  remaining  because  I 
have  been  told  by  the  U.S.  Maritime 
Administration  that  they  have  been 
urging  for  2  months  that  the  adminis- 
tration use  U.S.-leased  tankers  and 
they  have  not  been  able  to  get  any- 
where. 

Mr.  WARNER.  Madam  President,  I 
would  say  to  my  distinguished  col- 
league that  I  think  we  should  view  the 
decision  to  reflag  11  tankers  as  behind 
us  and  that  this  amendment  does  not 
focus  on  that  decision,  other  than  to 
say  that  perhaps  in  the  future  the 
President  might  wish  to,  if  given  the 
option,  delete  several  of  those  11  tank- 
ers and  replace  them  with  U.S.  ships. 

I  am  trying  to  let  the  amendment  go 
forward  because  it  does  express,  I 
think,  a  very  important  concern  on 
behalf  of  the  U.S.  merchant  marine. 
But  I  think  it  is  wise  that  this  body 
not  go  back  and  revisit  the  earlier  dis- 
cussions on  reflagging. 

In  other  words,  the  purpose  of 
adding  the  words  "in  the  future"  is 
not  to  resolve  in  any  way  the  validity 
of  what  is  taking  place,  but  to  just 
look  to  the  future  and  have  this 
amendment  speak  to  the  future. 
Should  there  come  a  point  in  time 
when  in  that  mix  of  11  there  is  the 
option  perhaps  to  substitute  our 
United  States  merchant  marine,  that 
is  a  United  States-owned  ship,  wholly 
owned,  then  I  would  certainly  urge  the 
President  to  try  and  delete  one  of  the 
Kuwaitis  and  consider  addition  of 
ours. 

Mr.  MURKOWSKI.  Well.  Madam 
F»resident,  the  understanding  of  the 
Senator  from  Alaska  is  the  Senator 
from  Virginia  would  omit  "additional" 
and  add  "in  the  future."  "The  Presi- 
dent in  the  future  •  •  •". 
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But  I  think  it  is  a  legitimate  ques- 
tion here  and  I  am  sure  my  friend 
from  Arkansas  would  agree  that  it  is 
the  Interpretation  of  this  Senator  that 
"in  the  future"  means  "as  the  process 
goes  on."  If  there  is  an  opportunity  to- 
morrow to  lease  a  United  States-flag 
vessel  as  opposed  to  reflagging  the 
fifth  or  sixth  Kuwaiti  tanker,  that  the 
administration  pursue  it. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Madam  President, 
so  we  do  not  prolong  the  agony  here,  I 
must  respectfully  say  that  I  cannot 
agree  with  that  language. 

There,  again,  it  accepts  what  has  al- 
ready transpired  and  what  is  about  to 
transpire  as  a  fait  accompli.  I  like  the 
amendment  of  the  Senator  from 
Alaska.  I  am  willing  to  vote  for  it  right 
now.  All  of  these  suggestions  are  de- 
signed to  say  that  what  has  happened 
so  far  is  OK,  but  in  the  future  do  not 
do  It.  Or  at  least  consider  some  other 
alternatives,  if  you  do  it.  That  has 
never  been  the  thrust  of  my  argu- 
ments here. 

My  argument  here  is  this  is  bad 
policy.  A  majority  of  the  Senate  has 
Indicated  they  think  it  is  a  bad  policy. 
Putting  in  words  like  "additional"  or 
"in  the  future."  all  of  those  things 
lend  some,  what  shall  I  say,  approval, 
sort  of  voice  of  approval  to  what  has 
happened  in  the  past;  but  in  the 
future  do  not  do  it  anymore. 

If  you  were  watching  the  "Today 
Show"  this  morning,  you  saw  that  two 
ships  have  American  flags  on  them 
right  now.  I  said  in  my  argument  the 
other  day  and  I  will  repeat  it  today,  I 
think  this  is  the  worst,  demeaning,  be- 
littling of  the  American  flag  I  have 
ever  seen.  If  I  Imow  anything  about 
history,  it  is  the  worst  in  the  history 
of  the  country. 

The  thing  I  like  about  Senator  Mur- 
KOWSKi's  amendment  is  that  it  says  if 
we  are  going  to  help  Kuwait  with  their 
oil  shipments,  let  us  at  least  fly  the 
American  flag  on  Americsm  ships  and 
not  treat  it  as  a  piece  of  cloth,  as 
somebody  has  suggested,  by  passing  it 
off  to  every  Tom,  Dick,  and  Harry  who 
wants  the  protection  of  the  United 
States. 

So  I  cannot  accept  words  like  "in  the 
future"  or  any  other  language  which 
Indicates  or  suggests  that  what  has 
happened  in  the  past  was  either  lauda- 
ble or  acceptable  or  that  we  have  ap- 
proved it  or  any  other  language  like 
that. 

The  Senator  is  saying  very  clearly  in 
his  amendment  that  the  President 
should  seek  alternatives.  What  is 
wrong  with  that?  Why  is  there  all  this 
sophistry  and  Socratic  debate  here 
about  adding  a  word  here  or  there  to 
take  somebody  off  the  hook? 

His  amendment  is  very  plain.  It  is 
very  clear.  It  says  the  President 
should     consider     alternatives      and 


among  the  alternatives  we  want  him 
to  consider  is  negotiating  with  the  Ku- 
waitis for  the  use  of  American  ships. 

Our  foreign  policy,  it  seems  to  me,  is 
always  based  on  whatever  the  Soviets 
do.  One  of  the  reasons  we  are  there  is 
because  three  Soviet  ships  are  being 
leased  to  the  Kuwaits.  The  Soviets  at 
least  had  enough  respect  for  their  flag 
to  say.  "We  are  not  going  to  put  our 
flags  on  your  ships.  We  will  put  them 
on  ours  and  you  can  lease  ours." 

That  is  exactly  what  Senator  Mur- 
KowsKi  is  trying  to  suggest  here,  so 
what  Is  wrong  with  that? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  have  a  difficult  time  {iccepting 
the  language  proposed  by  my  col- 
league from  Virginia  the  words  "in  the 
future." 

I  think  what  we  are  accomplishing 
here  by  this  dialog  is  to  establish 
clearly,  in  the  colloquy,  a  legislative 
intent  and  obviously  it  is  not  ray  pur- 
pose to  embarrass  the  President  or  the 
administration  but,  as  has  been  point- 
ed out  time  and  time  again,  we  are 
playing  with  a  very  dangerous  prece- 
dent here. 

The  matter  of  reflagging  was  ad- 
dressed by  the  Soviets.  Kuwait  asked 
the  Soviets  to  reflag  Kuwaiti  ships.  It 
did  not  work  out.  It  was  flatly  turned 
down. 

The  Soviets  said.  "No.  we  will  lease 
you  three  ships." 

The  intricacies  of  the  negotiations 
between  the  British  and  the  Kuwaiti 
Government  we  do  not  have  privy  to. 
but  it  is  apparent  that  Great  Britain 
did  not  reflag  ships  under  the  British 
flag. 

So  the  precedent  is  one  that  could 
affect,  again,  the  employment,  the  uti- 
lization of  our  merchant  fleet.  I  have 
indicated  already  the  reference  by  our 
unions  that  reflagging  could  under- 
mine much  of  the  U.S.  fleet.  Because 
once  we  have  established  the  prece- 
dent, where  does  it  go  on  from  there? 

We  have  already  been  assured  that 
American  crews  would  go  into  the 
gulf.  They  can  be  there  in  48  hours 
ready  to  go,  according  to  the  Seafar- 
er's Union,  and  MEBA.  [Maritime  En- 
gineers Benevolent  Association]. 

We  should  have  been  given  the  first 
right  of  refusal.  We  should  have  nego- 
tiated that.  We  should  not  have  been 
dictated  to  by  Kuwait  with  the  excuse 
that:  If  the  United  States  does  not 
allow  reflagging  of  Kuwaiti  ships,  they 
will  simply  go  to  the  Russians. 

I  do  not  buy  that.  That  is  our  fleet 
out  there.  It  is  our  fleet  that  is  going 
to  keep  the  sea-lanes  of  the  Persian 
Gulf  open  for  the  benefit  of  all  the 
free  nations,  primarily  Japan  which 
gets  about  60  percent  of  their  oil  from 
the  Persian  Gulf;  35  percent  by  West- 
ern Europe;  and  only  60  percent  by 
the  United  States. 
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What  the  administration,  I  think, 
has  failed  to  do  is  look  out  for  the  in- 
terests of  the  commercial  fleet  in  the 
United  States,  ships,  48  ships,  some- 
most,  as  a  matter  of  fact  which  were 
built  with  U.S.  construction  subsidies. 
The  other  nations  of  the  world,  par- 
ticularly the  Soviets  and  the  British— 
their  governments  have  said.  "No.  you 
can  lease  our  ships." 

Obvioualy,  it  is  distressing  to  me 
that  we  have  not  done  so. 

I  guess.  Madam  President,  my 
bottom  line  is  I  agree  to  accept  the 
word  "additional"  because  I  indicated 
to  the  Senator  from  Arkansas  that  my 
interpretation  is  a  little  different  from 
his  and,  as  a  consequence,  I  can  accept 
the  word  "additional."  But  I  carmot 
accept  the  words  "in  the  future"  be- 
cause. In  deference  to  my  friend  from 
Virginia,  1  feel  that  the  administration 
should  pursue  with  all  vigor  all  alter- 
natives to  try  and  Induce  Kuwait  that 
they  should,  indeed,  as  a  consequence 
of  the  concern  expressed  by  the  Con- 
gress of  the  United  States,  consider 
leasing  some  U.S.  ships.  It  would  seem 
to  me  that  the  fact  that  our  fleet  is 
out  there,  we  are  going  to  be  convoy- 
ing some  vessels,  that  we  ought  to  be 
convoying  some  of  our  own  U.S.-flag 
vessels  ourselves. 

Since  we  have  had  objection  from 
the  Senator  from  Arkansas 

Mr.  WARNER.  Madam  President, 
would  the  Senator  yield? 

Madam  President,  the  manager  of 
the  bill  and  leadership  have  been  more 
than  generous  to  allow  us  to  reopen, 
here,  somewhat  indirectly,  the  issues 
that  the  Senate  has  addressed  for 
some  time  on  reflagging.  I  myself,  on  a 
number  cf  occasions  on  this  floor, 
have  expressed  my  concerns  over  the 
basic  decision  to  reflag.  But  once 
made,  it  Is  being  implemented.  Today 
we  see  a  remarkable  cooperative  spirit 
among  the  Gulf  States  to  join  in  the 
U.S.  effort.  We  see  added  steps  taken 
by  the  French  and  the  British  to  try 
and  make  the  gulf  a  more  secure  area. 

I  think  each  Senator  can  apply  his 
own  interpretation  to  this  amendment. 
I  have  clearly  expressed  what  mine  is. 
I  would  suggest,  if  it  is  agreeable  to 
the  Senator  from  Alaska,  we  voice  vote 
this  and  allow  this  bill  to  proceed. 

At  this  time  I  shall  not  pursue  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  MURKOWSKI.  It  is  my  under- 
standing, then,  that  the  Senator  from 
Virginia  would  not  include  "in  the 
future"? 

Mr.  WARNER.  Madam  President.  I 
have  indicated  that  each  Senator  can 
draw  his  own  conclusion.  It  is  a  sense- 
of-the-Senate  resolution.  In  view  of 
the  urgency  that  we  go  forward  with 
this  bill.  1  would  suggest  this  matter 
be  voice  voted- in  its  original  form. 
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Mr.  MURKOWSKI.  In  its  original 
form  prior  to  the  word  "additional"? 

Mr.  WARNER.  Its  original  form. 

Mr.  MURKOWSKI.  Which  would  be 
including  the  word  "original?"  I  would 
not  object. 

Mr.  WARNER.  My  understanding 
is 

The  PRESIDING  OFFICER.  If  the 
Senators  would  withhold.  What  is 
before  the  Senate  Is  the  original 
amendment  by  the  Senator  from 
Alaska.  The  word  "additional"  pro- 
posed by  the  Senator  from  Virginia, 
with  a  unanimous-consent  request, 
was  not  agreed  to.  Then  the  Senator 
from  Virginia  proposed  an  "addition- 
al" concept.  But  as  the  Chair  recalls 
the  debate,  no  unanimous-consent  re- 
quest was  ever  made  on  the  language 
related  "to  the  future."  It  was  for  sub- 
ject of  discussion  but,  as  I  recall,  the 
Senator  had  not  made  that  unanimous 
consent.  So  pending  before  the  Senate 
now  is  the  original  amendment  of  the 
Senator  from  Alaska,  without  any 
modification. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Alaska  retain  the 
floor? 

Mr.  MURKOWSKI.  I  retain  the 
floor  and  without  losing  my  right  I 
yield  to  the  Senator  from  Virginia. 

Mr.  WARNER.  I  express  complete 
concurrence  with  the  interpretation 
given  by  the  Chair  and  I  compliment 
the  Chair.  I  agree. 

My  statement  was  that  the  original 
amendment  as  pending  at  the  desk  can 
now  be  voted  upon,  hopefully  by  voice 
vote. 

Mr.  BENTSEN.  Madam  President,  as 
manager  on  the  majority  side,  and 
after  consulting  with  Members  on  this 
side.  I  find  no  objection  to  the  amend- 
ment in  its  original  form. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  619)  was 
&Grr66d  to 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  thank  my  colleagues. 

Mr.  BRADLEY.  Madam  President,  if 
the  distinguished  manager  of  the  bill 
would  approve.  I  will  now  make  the 
statement  that  I  discussed  with  him 
earlier. 

LAMB  IMPORT  QUOTAS 

Mr.  BRADLEY.  Madam  President, 
when  we  began  debate  on  the  trade 
bill  I  stated  that  in  order  to  serve  the 
broad  national  interest,  there  were 
four  tests  to  which  we  should  put  all 
amendments  before  us.  These  tests 
are:  No  quack  solutions.  No  cures  that 
kill  the  patient.  No  hidden  special  in- 
terest bailouts  and  no  fighting  last 
year's  wars. 

There  is  a  provision  that  concerns 
me  in  the  trade  bill  which  fails  several 
of  those  tests.  This  provision  Is  a 
quota  on  imports  of  lamb  into  the 


United  States.  How  does  the  lamb 
import  quota  fall  these  tests?  Let  me 
explain. 

First,  no  quack  solution.  The  issue, 
in  this  case,  might  well  be  that  this  is 
a  solution  In  search  of  a  problem. 
There  is  no  demonstrated  evidence 
that  a  need  for  a  quota  exists.  Lamb 
prices  in  the  United  States  are  high, 
but  domestic  production  has  been  de- 
clining. In  fact,  U.S.  production  levels 
fell  from  593  million  pounds  in  1967  to 
a  low  of  265  million  poimds  in  1979.  ac- 
cording to  the  USDA.  1986  levels  re- 
mained at  a  low  of  312  million  pounds. 
Sheep  flocks  in  the  United  States  have 
dropped  from  20.4  million  sheep  in 
1970  to  a  current  level  of  10.4  million— 
a  decline  of  almost  50  percent.  Imports 
have  fluctuated  over  time  and  have 
risen  recently  because  American  lamb 
producers  have  not  been  able  to  keep 
up  with  growing  demand.  Why  in  fact, 
would  domestic  producers  cut  back  on 
production  when  the  American  public 
wants  more  lamb  and  presumably 
would  buy  more  domestic  lamb  if  it 
were  available? 

The  answer,  I  submit,  Madam  Presi- 
dent, is  that  the  domestic  lamb  indus- 
try has  not  responded  to  market 
forces.  One  would  presume  that  if 
demand  were  there— as  it  clearly  is— 
U.S.  production  would  grow.  Instead, 
domestic  production  has  shnmk  over 
the  last  40  years,  and  as  a  result,  the 
imports  have  increased  to  accommo- 
date growing  demand.  In  fact,  the 
reason  that  the  percentage  of  imports 
has  fluctuated  is  simply  that  the 
major  suppliers— Australia  and  New 
Zealand— have  responsed  to  United 
States  demand  for  lamb  while  United 
States  producers  have  produced  less 
lamb. 

It  has  been  alleged.  Madam  Presi- 
dent, that  lamb  was  not  Included  in 
the  Meat  Import  Act,  both  in  1964  and 
when  it  was  amended  in  1979,  because 
imports  represented  orxly  1.5  percent 
of  the  domestic  market.  Madam  Presi- 
dent, that  was  not  the  case.  In  fact, 
imports  represented  about  II  percent 
of  domestic  production  in  1964.  using 
U.S.  Customs  and  USDA  statistics;  in 
1979.  according  to  USDA.  imports  ac- 
counted for  about  14  percent  of  do- 
mestic production.  So  there  has  been 
no  giant  leap  in  the  percentage  of  im- 
ports—the claim  used  to  justify  this 
provision.  Import  consumption  has 
fluctuated  with  changes  in  demand 
and  dollar  valuation,  and  the  year  the 
Meat  Import  Act  was  amended— 1979— 
was  the  year  that  the  percentage  of 
import  consumption  reached  its  high- 
est level. 

Quotas  are  never  a  good  answer  to  a 
trade  problem.  They  increase  prices, 
hurt  competition,  and  create  tension 
and  disruption  with  our  trading  part- 
ners. In  this  particular  case,  quotas 
provide  exactly  the  wrong  incentive. 
They  reward  declining  productivity 
just  as  demand  has  grown.  One  meas- 


ure of  that  demand  is  that  consumers 
are  willing  to  pay  more  for  imported 
lamb— $4.29  per  pound  for  imported 
rack  of  lamb  compared  to  $4.10  to 
$4.15  for  the  same  cut  of  domestic 
lamb.  What  kind  of  perverse  incentive 
does  that  provide,  and  what  guarantee 
is  there  that  production  would  not 
continue  to  decrease  or  stagnate  while 
consvuner  prices  rise? 

In  addition,  establishing  a  quota  on 
foreign  lamb  nms  counter  to  the  posi- 
tion the  United  States  has  taken  In  ag- 
ricultural trade  negotiations  in  the 
Uruguay  roimd.  Not  only  Is  this  bad 
economics,  but  it  is  also  Inconsistent 
with  article  XI  of  GATT  which  bars 
quotas — except  under  certain  circum- 
stances not  applicable  here.  In  fact,  a 
lamb  quota  might  well  precipitate  a 
challenge  to  the  GATT  consistency  of 
the  Meat  Import  Act,  which  does  not 
include  lamb,  but  which  imposes  re- 
strictions on  red  meat  imports.  So  far 
those  restrictions  have  been  met 
through  lose  of  voluntary  restraints, 
but  use  of  a  quota  might  open  that 
law  to  challenge. 

GATT  consistency  aside,  it  is  ironic 
for  the  United  States  to  seek  reduc- 
tions of  Japanese  and  European  trade 
barriers  in  agriculture  even  as  we 
impose  similar  barriers  on  nations  that 
not  only  support  our  free  trade  efforts 
but  are  also  key  partners  and  impor- 
tant allies.  Australia  and  New  Zealand 
both  have  a  positive  balance  of  trade 
with  the  United  States.  In  fact,  each 
Australian  buys  $350  per  year  of 
United  States  goods  while  each  Ameri- 
can buys  $11  per  year  of  AustraUan 
goods.  This  amendment  punishes  our 
friends  as  it  punishes  the  American 
consumer. 

It  also  fails  the  second  test;  it  is  a 
cure  that  might  kill  the  patient.  In 
this  case,  the  patient— be  it  the  U.S. 
consumer  or  the  domestic  lamb  indus- 
try—would be  hurt.  The  obvious  loser 
is  the  U.S.  consumer,  who  would  be  hit 
with  rising  prices  for  lamb. 

Given  the  demonstrated  inability  of 
the  U.S.  lamb  industry  to  respond  to 
market  forces,  there  seems  to  be  no 
reason  to  expect  that  domestic  produc- 
tion would  increase.  Thus,  consiuners 
would  be  taxed  with  skyrocketing 
prices  in  the  supermarket  with  no 
boost  in  domestic  supply. 

But  another  loser.  Madam  President, 
would  be  the  U.S.  lamb  industry.  Pro- 
tection from  competition  will  not  help 
this  industry  become  more  competi- 
tive. Protection  keeps  an  industry  un- 
competitive and  merely  puts  off  the 
day  of  reckoning. 

Our  consimiers  could  also  be  subject 
to  retaliation  by  our  trading  partners 
because  of  the  unilateral  imposition  of 
a  nontariff  barrier.  This  kind  of  retal- 
iation could  limit  our  agricultural  ex- 
ports and  would  violate  the  recent 
agreement  of  OECD  Ministers  and  the 
agreement  reached  at  the  Venice  Eco- 


20392 


roMfiR  ks-Ston:  air  F.roR  n_SFM  a  tf 


.hilv  91     1QS7 


JulvSJ    19R7 


roMr;RFS5siniMAi  r Frown <;fmatf 


9n90Q 


20392 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


July  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


20393 


nomic  Summit.  Do  we  really  want  to 
risk  retaliation  against  other  U.S.  agri- 
cultural exports  for  this  unnecessary 
provision? 

Finally,  this  amendment  fails  one 
more  test:  It  is  clearly  a  bailout  for  a 
narrow  interest.  On  its  face  this  is  the 
most  obvious  failure.  The  lamb  import 
quota  is  the  only  direct  quota  in  this 
legislation.  As  I  have  pointed  out,  the 
domestic  lamb  industry  actually  cut 
production  in  recent  years  as  Itunb 
prices  have  soared.  We  are  being  aslced 
in  this  legislation  to  reward  that  be- 
havior by  restricting  imports  of  lamb 
from  our  trading  partners  who  have 
been  responsive  to  growing  demand  in 
the  United  States.  That  is  not  the 
message  we  should  be  sending  to  our 
allies  and  trading  partners.  The  lamb 
quota  is  a  blatant  bailout  of  one  indus- 
try to  the  detriment  of  everyone  else. 
It  is  offered  to  an  industry  that  does 
not  have  a  problem  finding  markets, 
and  it  is  inconsistent  with  the  larger 
purpose  of  a  general  trade  law,  which 
must  have  respectability  in  order  to 
have  credibility. 

Madam  President,  I  hope  that 
though  this  provision  is  in  the  bill,  it 
will  not  last  too  long  in  conference. 

Mr.  BOSCHWrrz  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, I  would  like  to  bring  to  the  at- 
tention of  the  Senate,  as  my  friend 
from  New  Jersey  has  already,  a  little 
noticed  but  potentially  dangerous  pro- 
vision in  the  Finance  Committee-ap- 
proved portion  of  S.  1420. 

Section  951  of  the  bill  contains  a 
countercyclical  import  quota  on  lamb. 
This  action  in  my  judgment  is  ill  ad- 
vised. I  say  that.  Madam  President, 
even  though  I  am  from  a  farm  State,  a 
State,  indeed,  where  many  lambs  and 
sheep  are  slaughtered  and  where  we 
have  a  number  of  people  in  that  busi- 
ness. 

Not  one  committee  of  either  House 
has  had  a  hearing  on  the  issue.  To 
proceed  with  a  restrictive  import 
quota  on  a  freely  traded  product  with- 
out examining  the  issue  at  a  time 
when  the  United  States  is  proposing  to 
phase  back  all  agriculture  subsidies 
seems  potentially  counterproductive. 

Madam  President.  I  feel  that  the 
proposals  that  were  made  recently  by 
the  Trade  Ambassador  and  the  Secre- 
tary of  Agriculture  in  behalf  of  the  ad- 
ministration saying  that  over  a  10-year 
period  we  would  phase  out  all  agricul- 
tural subsidies— and  that  is  a  very 
broad  "all"— is  a  very  constructive  ap- 
proach and  indeed  I  think  will  inure  to 
the  benefit  of  American  agriculture  in 
a  very  large  way. 

The  quantitative  restrictions  neces- 
sary to  enforce  this  provision  would  be 
in  direct  conflict  with  a  commitment 
recently  made  by  the  President  at  the 
Venice  summit.  The  President,  to  en- 


hance prospects  for  progress  on  agri- 
culture in  the  Uruguay  round  negotia- 
tions, agreed  and  called  upon  other  na- 
tions to  agree: 

*  *  •  to  refrain  from  actions  which,  by  fur- 
ther stimulating  production  of  agricultural 
commodities  in  surplus,  increasing  protec- 
tion or  destabilizing  world  markets,  would 
worses  the  negotiating  climate,  and  more 
generally,  damage  trade  relations. 

Certainly,  this  amendment.  Madam 
President,  would  do  just  that;  at  a 
time  when  we  are  moving  away  from 
trade  restrictions,  this  would  be 
moving  toward  them.  At  the  time  we 
say  we  want  to  abolish  them  over  a  10- 
year  period,  this,  indeed,  would  be  im- 
posing yet  a  new  restriction  that  is  not 
on  the  books. 

The  proposed  legislation  clearly 
runda  counter  to  the  position  the 
United  States  has  taken  in  Uruguay 
Round  discussions  on  agriculture;  the 
passage  of  which  would  raise  serious 
doubts  about  the  United  States  com- 
mitment to  a  freer  and  more  open 
international  agricultural  trading 
system  and  undermine  the  effective- 
ness of  United  States  efforts  to  gain 
an  international  agreement  to  elimi- 
nate market  access  restrictions  and  all 
other  government-sponsored  practices 
which  distort  trade  in  agricultural 
products. 

The  unilateral  imposition  of  a  non- 
tariff  barrier  by  the  United  States 
could  result  in  retaliatory  action  by 
our  trading  partners  which  could  limit 
our  agricultural  exports.  It  would  be  a 
violation  of  agreement  made  at  Punte 
del  Este.  Furthermore,  it  also  violates 
the  recent  agreement  of  OECD  Minis- 
ters. 

This  amendment  could  directly  re- 
strict our  trade  with  New  Zealand  and 
Australia,  two  agricultural  free-trade 
allies  whose  support  we  seek  during 
the  Uruguay  Round  of  Multilateral 
Trade  Negotiations  [MTN'sl. 

There  is  no  question  that  Australian 
lamb  is  and  has  been  freely  traded. 
However,  there  has  been  some  confu- 
sion about  whether  or  not  New  Zea- 
land lamb  exports  are  subsidized. 

New  Zealand  terminated  its  major 
subsidizing  program,  the  Supplemen- 
tary Minimum  Prices  Program,  in  Sep- 
tember 1985,  and  is  phasing  out  the 
minor  subsidizing  programs. 

In  1985  when  New  Zealand  was  un- 
fairly subsidizing  its  lamb  exports,  the 
International  Trade  Administration  of 
the  Department  of  Commerce  institut- 
ed a  countervailing  duty  [CVD]  of 
N.Z.  $0.3602— U.S.  $0.21— per  pound  on 
imports  of  New  Zealand  lamb  to  guard 
domestic  producers  against  the  effects 
of  those  subsidies.  The  International 
Trade  Administration  is  carefully  re- 
viewing the  situation,  and  will  modify 
the  U.S.  countervailing  duty  rate  to 
ensure  that  all  trade  in  lamb  meat  is 
on  a  fair  and  equitable  basis. 

The  U.S.  duty  clearly  indicates  that 
U.S.    lamb    producers    are    protected 


from  all  onfair  trade  practices,  such  as 
export  subsidizes,  by  the  import  relief 
statutory  provisions  used  by  the  Inter- 
national Trade  Commission  and  the 
International  Trade  Administration. 

In  addition  to  the  general  confusion 
about  the  need  for  import  restrictions 
at  all,  the  Senate  Committee  report 
contains  two  critical  errors.  On  page 
248  of  the  report  the  committee  states 
that  lamb  imports  have  gone  from  1.5 
percent  of  domestic  sales  to  10  per- 
cent. In  fact,  they  have  gone  from  15 
percent  of  domestic  sales  to  10  per- 
cent. A  significant  increase  is  actually 
claimed  in  the  report  while  the  reverse 
is  actually  the  fact. 

In  addition,  on  the  same  page,  the 
report  states  that  New  Zealand  lamb 
exports  are  subsidized.  This  is  no 
longer  true  and  the  record  should 
make  this  point  clear. 

Madam  President,  we  should  not  be 
mislead  by  the  claim  that  this  provi- 
sion is  consistent  with  the  internation- 
al trade  law.  Some  have  claimed  this 
consistency  on  the  groimds  that  the 
United  States  would  never  actually 
trigger  a  quota.  Implicit  in  this  as- 
sumption is  the  belief  that  exporting 
nations  would  voluntarily  comply  with 
the  quota  and  therefore  not  be  forced 
to  limit  exports.  Such  argimients  may 
be  correct  from  a  legal  point  of  view 
but  they  certainly  are  not  from  a  prac- 
tical point  of  view. 

The  other  body  saw  the  need  to  look 
at  these  and  other  issues  more  closely 
and  decided  to  delete  this  restrictive 
quota  and  replace  it  with  a  study  of 
the  lamb  situation.  I  would  support  a 
study  de^ite  the  fact  that  I  think,  by 
and  large,  we  make  too  many  studies. 

Sadly,  the  U.S.  lamb  industry  is  in  a 
state  of  decline  and  has  been  for  40 
years.  Ajnericans  have  simply  lost 
their  taste  for  lamb.  As  processors 
close  their  doors  it  becomes  less  and 
less  economical  to  haul  lambs  to  fur- 
ther slaughter  points  and  ranchers 
simply  stop  raising  them. 

Both  New  Zealand  and  Australian 
producers  have  offered  to  work  with 
our  producers  to  promote  their 
common  product  with  American  con- 
sumers. I  certainly  think  that  is  a  con- 
structive idea.  Instead,  the  domestic 
industry  seems  intent  on  capturing  a 
certain  portion  of  a  shrinking  pie. 

Instead  of  dying  a  somewhat  slower 
death  through  these  quotas  the  U.S. 
lamb  industry  ought  to  think  about 
ways  to  work  with  their  foreign  coun- 
terparts to  increase  the  size  of  the  pie. 
I  hope  the  conferees  will  see  fit  to 
adopt  the  House  language  and  study 
the  situation  before  we  act. 

I  yield  tflie  floor. 

Mr.  DIKON.  Mr.  President,  my  un- 
derstanding is  that  the  next  amend- 
ment we  will  take  up  will  be  the  last 
amendment  pertaining  to  the  banking 
section  of  the  bill. 


I  believe  the  distinguished  senior 
Senator  from  Virginia  is  close  to  the 
floor  and  will  come  to  the  Chamber 
shortly.  It  is  further  my  understand- 
ing that  that  matter  can  be  dealt  with 
in  short  order  and  before  we  recess  at 
12:45  for  the  conferences  of  the  two 
parties. 

So,  in  view  of  the  fact  that  the  Sena- 
tor is  close  at  hand,  and  the  staff 
people  are  here,  and  he  will  get  to  the 
floor  soon— he  is  in  the  reception 
room— I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Will  the  Senator  withhold  that 
request? 

Mr.  DIXON.  The  Senator  is  delight- 
ed to  withhold  the  request. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Nevada,  yields  30  minutes  of  the 
time  under  his  control  to  the  control 
of  the  majority  leader. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Chair  repeat  that? 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Nevada,  yields  30  minutes  of  the 
time  under  his  control  to  the  control 
of  the  majority  leader.  This  is  with  re- 
spect to  the  time  for  cloture. 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AUENBMENT  NO.  620 

(Purpose:  To  Provide  the  Secretary  of  De- 
fense and  the  Director  of  Central  Intelli- 
gence  an   opportunity    to    provide    com- 
ments to  Congrress  on  regulations  issued 
by  the  Secretary  of  Commerce  under  the 
Export  Administration  Act  of  1979) 
Mr.  WARNER.  Mr.  President,  I  un- 
derstand from  the  manager  of  the  bill 
that  this  is  a  convenient  opportunity 
for  me  to  send  to  the  desk  an  amend- 
ment which  is  on  the  majority  leader's 
list,  and  I  do  so  at  this  time,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  bill 
clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Warner) 
proposes  an  amendment  numbered  620. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

At  the  end  of  title  X,  insert  the  following: 

SEC.      .  NATIONAL  SECURITY  IMPACT  REPORTS. 

Section  15  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2414)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(d)(1)  Not  later  than  sixty  days  prior  to 
the  effective  date  of   a  final   regulations 


Issued  under  subsection  (b)  or  of  any 
amendments  issued  under  subsection  (c). 
the  Secretary  shall  transmit  to  the  Secre- 
tary of  Defense  and  the  Director  of  Central 
Intelligence  such  proposed  regulations  or 
amendments. 

"(2)  The  Secretary  of  Defense,  prior  to 
the  effective  date  of  any  final  regulation  or 
amendment  referred  to  in  paragraph  (1), 
may  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the  Sec- 
retary's analysis  of  the  effects  of  the  pro- 
posed regulation  or  tunendment  on  the  na- 
tional security  of  the  United  States.  The 
Secretary  of  Defense  shall  transmit  a  copy 
of  such  report  to  the  Secretary  of  Com- 
merce. 

"(3)  The  Director  of  Central  Intelligence, 
prior  to  the  effective  date  of  any  final  regu- 
lation or  amendment  referred  to  in  para- 
graph (1).  may  transmit  to  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Committee  on  Intelligence  of 
the  House  of  Representatives  a  report  con- 
taining the  Director's  analysis  of  the  effects 
of  the  proposed  regulation  or  amendment 
on  the  capability  of  the  United  States  to 
collect  foreign  intelligence  information.  The 
Director  shall  transmit  a  copy  of  such 
report  to  the  Secretary  of  Commerce. 

"(4)  The  transmission  of  a  report  to  a 
committee  of  Congress  under  paragraph  (2) 
or  (3)  shall  have  no  effect  on  the  effective 
date  of  the  final  regulation  or  amendment 
covered  by  the  report.". 

Mr.  WARNER.  Mr.  President,  I  wish 
to  inform  my  colleagues,  particularly 
the  managers  of  this  legislation,  that 
it  is  my  intention  to  ask  that  the 
amendment  be  withdrawn.  However,  it 
reflects  a  matter  which  is  of  vital  con- 
cern to  me  and,  I  think,  to  other  Mem- 
bers of  this  body. 

However,  after  extensive  consulta- 
tion with  the  managers  of  the  bill  and 
several  members  of  the  President's 
Cabinet  and  the  President's  National 
Security  Adviser,  it  is  my  judgment 
that  perhaps  my  concerns  at  this  par- 
ticular time  are  cared  for  within  the 
process.  But  I  wish  to  indicate  that 
this  Senator  will  keep  a  watehful  eye 
on  this  process  in  the  future. 

As  to  the  nature  of  the  amendment, 
it  was  not  designed  in  any  way  to 
delay  the  revising  of  the  regulatory 
procedures,  which  revisions  were 
needed,  quite  candidly.  Certain  depart- 
ments, principally  the  Department  of 
Defense,  I  think,  had  in  the  past  per- 
haps delayed  decisions  relative  to  cer- 
tain items  that  the  Department  of 
Conunerce  was  of  the  judgment 
should  be  exported  or  made  available 
for  export. 

That  delay  resulted  in  other  nations 
and  other  competitors  being  successful 
in  selling  their  products  and  holding 
back  U.S.  products. 

Now  that  the  regulatory  process  pre- 
sumably has  been  and  will  be  further 
streamlined  by  virtue  of  the  pending 
legislation,  it  is  only  my  concern  that 
the  interagency  process  of  determin- 
ing which  U.S.  products  should  not  be 
exported  for  reasons  of  national  ser- 
curity  and  national  intelligence,  work 
in  such  a  maiuier  as  to  give  adequate 


protection  against  any  diminution  or 
degradation  of  our  national  security 
overall. 

My  amendment  would  seek  to  safe- 
guard, not  delay,  many  of  the  changes 
we  are  making  in  this  trade  bill  to  the 
Export  Administration  Act. 

While  the  trade  bill  does  a  great  deal 
to  expedite  the  export  control  proc- 
ess—and this  was  needed— I  believe 
that  we  must  also  continue  to  remain 
watehful  of  our  Nation's  technological 
security.  In  my  judgment,  governmen- 
tal review  and  control,  from  a  national 
security  perspective,  of  what  is  being 
exported  will  become  more  difficult  to 
monitor  and  enforce  under  this  legisla- 
tion because  of  the  relaxation  of  li- 
censing designations. 

My  amendment  would  statutorily 
give  the  option  to  the  Secretary  of  De- 
fense and  the  Director  of  Central  In- 
telligence to  send  a  report  to  Congress 
commenting  on  export  control  regula- 
tions issued  by  the  Commerce  Depart- 
ment during  the  90-day  public  com- 
ment period  or  thereafter,  if  either  de- 
termines that  those  regulations  would 
have  an  adverse  impact  on  our  Na- 
tion's security  or  intelligence  gather- 
ing capabilities. 

I  do  not  anticipate  that  the  Secre- 
tary of  Commerce  would  issue  a  regu- 
lation without  adequate  consideration 
of  its  effects  on  our  Nation's  security 
and  intelligence  capability.  However, 
in  the  event  that  either  the  Secretary 
of  Defense  or  the  Director  of  Central 
Intelligence  have  differing  views  as  to 
the  impact  on  the  security  or  intelli- 
gence impact  of  a  regulation,  they  will 
have  the  statutory  authority  to  make 
known  their  views  to  the  Congress. 

Unlike  other  types  of  regulatory 
challenges,  where  the  need  is  often  to 
balance  off  two  or  more  competing  in- 
terests, this  area  is  different.  With 
export  control  regulations,  we  can't 
afford  to  make  mistakes!  As  the  recent 
Toshiba-Kongsberg  case  demonstrat- 
ed, in  the  case  of  our  security,  the  sale 
of  $17-million  worth  of  equipment 
from  Norway  and  Japan  has  damaged 
our  submarine  detection  capabilities 
substantially,  some  estimate  to  the 
tune  of  $10  billion.  These  serious 
errors  were  made  by  other  nations,  not 
the  United  States.  In  fact,  the  U.S. 
record  of  recent  has  been  most  protec- 
tive of  our  security  interests.  But  we 
must  be  ever  on  guard  for  the  future. 

Mr.  President,  it  only  takes  the 
export  of  one  piece  of  equipment— the 
right  piece  of  equipment— and  our  Na- 
tion's security  can  be  irreparably 
harmed.  While  I  sympathize  with  the 
need  to  allow  our  exporters  a  more  ex- 
peditious regulatory  exjKJrt  environ- 
ment, as  this  bill  admirably  seeks  to 
do,  I  believe  that  creating  general  li- 
censing categories  must  require  closer 
scrutiny. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
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letter  addressed  to  me  signed  by  the 
Honorable  Frank  Carluccci  and  James 
C.  MiUer. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkoro,  as  follows: 

Thx  White  House, 
Waahington,  DC,  July  20,  1987. 
Hon.  JoHH  W.  Warner, 
U.S.  Senate, 
Waahington,  DC. 

OSAR  John:  We  are  writing  to  express  the 
Administration's  opposition  to  your  amend- 
ment to  require  Department  of  Defense  and 
intelligence  community  reports  to  congres- 
sional committees  on  export  control  regula- 
tions. 

Under  existing  law  and  administrative 
procedure,  all  export  control  regulations  &Te 
provided  in  draft  form  to  ttie  Department  of 
Defense  and  pertinent  national  security 
agencies.  Their  role  Is  to  assess  the  national 
security  Impact  of  the  proposed  regulations, 
and  to  provide  the  analysis  to  the  adminis- 
tering agency,  the  Department  of  Com- 
merce. The  final  regulations,  when  issued, 
represent  a  balance  of  economic  and  nation- 
al security  considerations  mandated  by  law. 

The  Administration  has  the  authority  to 
adjust  the  current  procedures  if  any  prob- 
lems arise.  Ttiis  authority  has  been,  as  a 
matter  of  tradition  and  law,  a  fundamental 
aspect  of  the  role  of  the  Executive  branch 
in  implementing  law  and  policy.  Your 
amendment  would  undermine  that  author- 
ity. 

Export  control  regulations  fulfill  the  ob- 
jectives of  the  Export  Administration  Act 
(EAA)  and  guide  the  export  of  billions  of 
dollars  of  American  products.  Your  amend- 
ment invites  specific  Departments  to  offer 
dissenting  opinions  on  pending  regulations 
directly  to  Congress  while  the  Department 
responsible  for  the  EAA  is  fulfilling  its  legal 
obligations  to  promulgate  those  regulations. 
This  procedure,  which  has  no  precedent, 
will  cause  bureaucratic  confusion  and 
delays. 

We  respectfully  request  that  you  not  offer 
your  proposed  amendment. 
Sincerely  yours, 

Frank  C.  CARincci, 
National        Security 
Advisor. 
James  C.  Miller  III, 
Director. 

Mr.  WARNER.  Mr.  President,  this 
letter  reflects  quite  clearly  the  admin- 
istration's concern  with  the  amend- 
ment. I  respect  the  views  of  those  who 
at  this  time  are  of  the  opinion  that 
the  process  will  work  to  adequately 
protect  the  interests  of  the  United 
States. 

Again.  I  reiterate  my  pledge  that  I 
will  continue  in  years  to  come  to 
watch  this  process,  and  I  may  at  some 
appropriate  time  deem  it  necessary  to 
pursue  legislatively  some  corrections 
of  reporting  under  this  regulatory 
system  which  would  protect  our  U.S. 
intelligence  and  national  security  in- 
terests. 

Mr.  President.  I  thank  the  Chair. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Virgin- 
ia for  his  statement  in  support  of  his 
amendment  and  his  gracious  indica- 
tion that  he  will  withdraw  the  amend- 
ment. 


I  will  not  make  a  lengthy  statement 
in  opposition  to  it.  I  ask  unanimous 
consent  that  my  statement  in  opposi- 
tion to  the  distinguished  Senator's 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RECoaD,  as  follows: 

Statement  op  Senator  Alan  Dixon 
Opposing  the  Warner  Amendment 

Mr.  President,  I  understand  the  concerns 
that  motivate  the  distinguished  Senator 
from  Virginia.  One  of  the  fundamental  pur- 
poses of  our  whole  export  control  system  is 
to  help  protect  our  national  security— that 
Is  why  we  have  section  5  national  security 
controls.  That  is  also  why  the  Defense  De- 
partment and  the  intelligence  agencies  al- 
ready play  a  strong  role  In  the  construction 
of  the  control  list,  licensing  decisions,  and 
enforcement. 

In  fact,  the  real  problem  is  not  that  the 
Defense  Department  is  not  sufficiently  con- 
sulted, but  that  the  Defense  Department 
plays  too  strong  a  role  when  the  harm  to 
American  business  is  great,  and  the  risk  to 
our  national  security  low. 

Under  current  law,  for  example,  if  the 
President  of  the  United  States,  Ronald 
Reagan,  wants  to  permit  an  export  license 
to  be  issued  for  the  export  of  an  item  not  to 
the  Soviet  Union,  but  even  perhaps  to  a 
business  in  Europe,  and  Secretary  of  De- 
fense Weinberger  disagrees,  the  President 
must  report  to  the  Congress  on  the  reasons 
for  his  decision.  Now  if  I  am  not  mistaken, 
Mr.  President,  Cap  Weinberger  works  for 
Ronald  Reagan;  it  is  not  the  other  way 
'round. 

The  report  of  the  National  Academy  of 
Sciences  issued  last  January  entitled  "Bal- 
ancing the  National  Interest:  U.S.  National 
Security  Export  Controls  and  Global  Eco- 
nomic Competition"  concludes  that: 

"The  U.S.  policy  process  for  national  secu- 
rity export  controls  lacks  proper  direction 
and  affirmative  leadership  at  the  highest 
levels  of  Government.  The  result  is  a  com- 
plex and  confusing  control  system  that  un- 
necessarily impedes  U.S.  high  teclinology 
exports  to  other  countries  of  the  free  world 
and  directly  affects  relations  with  the 
COCOIM  allies." 

The  study  goes  on  to  point  out  that  the 
problans  in  our  licensing  and  control 
system  may  have  cost  the  U.S.  economy 
over  180,000  jobs  and  foreign  sales  of  over 
$9  billion  annually. 

This  study  was  not  conducted  by  a  bunch 
of  ivory  tower  academics.  It  was  directed  by 
people  whose  national  security  credentials 
are  impeccable,  including  Lew  Allen,  former 
Chief  of  Staff  of  the  U.S.  Air  Force,  former 
member  of  the  Joint  Chiefs  of  Staff,  and 
former  Director  of  the  National  Security 
Agency,  former  Secretary  of  Defense  Melvin 
Laird,  and  former  Deputy  Director  of  the 
Central  Intelligence  Agency  B.R.  Inman. 

We  control  too  much.  We  hurt  our  own 
business  without  helping  our  national  secu- 
rity and  one  of  the  reasons  is  that  our 
export  control  system  is  too  tUted  toward 
Defense  Department  concerns  and  not 
enough  concerned  with  the  need  to  main- 
tain our  manufacturing  base. 

I  am  a  member  of  the  Senate  Armed  Serv- 
ices Committee,  Mr.  President,  as  well  as 
the  Banking  Conunittee.  I  see  the  problem 
from  both  perspectives.  After  careful 
review.  I  concluded  that  Lew  Allen,  Bobby 
Inman.  and  Mel  Laird  are  correct.  Our 
export  system  is  out  of  balance.  The  bill  re- 
ported by  the  Banking  Committee,  which  I 


was  pleased  to  help  craft,  is  an  attempt  to 
restore  some  balance. 

Our  bill  reduces  licensing  strictures  on  low 
technology.  It  reduces  the  licensing  burden 
on  our  businesses  and  on  the  Department  of 
Commerce  so  that  we  can  concentrate  on 
enforcing  oontrols  on  the  real  high  technol- 
ogy items  that  need  to  be  controlled. 

Importantly,  however,  we  made  only  one 
change  as  regards  the  role  of  the  Defense 
Department:  our  bill  permits  the  President 
to  make  decisions  involving  export  controls 
without  reporting  to  Congress,  even  when 
the  Secretary  of  Defense  disagrees.  That 
means  that  under  the  Banking  Committee 
bill,  the  Defense  Department  continues  to 
play  a  key  role  in  developing  the  list  of 
items  subject  to  controls,  it  continues  to 
play  a  key  role  in  determining  whether 
export  licenses  should  l>e  issued  to  Eastern 
bloc  destinations,  and  even  that  it  continues 
to  play  a  role  in  determining  whether 
export  licenses  should  be  Issued  to  at  least 
some  free  world  destinations. 

I  think  the  bUl  as  it  came  out  of  the  com- 
mittee struck  the  proper  degree  of  balance 
between  our  national  security  concerns  and 
the  need  to  Improve  our  international  com- 
petitiveness. Since  we  started  consideration 
of  the  trade  bill,  however,  we  have  taken  a 
number  of  additional  st^-ps  to  further 
ensure  that  enforcement  of  export  controls 
is  beefed  up  and  that  there  is  no  doubt  at  all 
that  our  national  security  is  adequately  pro- 
tected. 

First,  we  adopted  the  so-called  "managers 
amendment"  wliich  I  played  a  key  role  in 
negotiating.  That  amendment  helps  make  it 
less  likely  that  items  shipped  to  COCOM 
destinations  will  be  diverted  to  the  Soviet 
Union  or  its  allies.  Second,  we  adopted  the 
"Toshiba"  amendment,  which  I  was  pleased 
to  cosponsor.  It  is  important  to  remember 
that  that  amendment  is  not  limited  to  the 
"Toshiba"  case.  The  amendment  is  generic 
in  nature  and  wUl  help  us  get  the  interna- 
tional cooperation  we  need  to  make  export 
controls  effective.  Third,  we  adopted  the 
Wallop  amendment,  which  provides  addi- 
tional enforcement  tools  to  prevent  diver- 
sion of  American  products  to  the  Soviets. 

That  brfeigs  us  to  the  pending  amend- 
ment. This  amendment  gives  the  Secretary 
of  Defense  and  the  Director  of  the  CIA  60 
days  to  report  to  the  Armed  Services  Com- 
mittee and  the  Intelligence  Committee,  re- 
spectively, on  the  national  security  implica- 
tions of  any  proposed  Export  Administra- 
tion Act  regulations.  The  proposal  modifies 
section  15  of  the  Export  Administration  Act. 

Now,  section  15  already  requires  any  regu- 
lations relating  to  section  5  national  securi- 
ty controls  to  be  submitted  to  the  Secretary 
of  Defense  for  review  before  they  can  be 
issued.  Other  sections  of  the  law  also  guar- 
antee, as  I  stated  earlier,  DOD's  role  in  the 
creation  of  the  control  list,  the  issuance  of 
export  licenses  to  Eastern  bloc  destinations, 
and  the  iasuance  of  licenses  to  some  free 
world  deatinations.  Further,  the  OMB 
review  process  assures  no  regulations  can  be 
issued  at  all  without  all  appropriate  inter- 
agency discussion  and  review. 

This  amendment,  therefore,  is  unneces- 
sary, and  goes  back  in  the  direction  of 
giving  the  Defense  Department  the  kind  of 
role  that  the  National  Academy  of  Sciences 
report  sayt  is  misguided  and  unwarranted. 
That  is  why  national  secxirity  advisor  Frank 
Carlucci,  ^leaking  for  the  administration, 
opposes  tills  amendment. 

This  amendment  is  a  signal,  Mr.  Presi- 
dent. It  is  a  signal  that  we  want  continued 
interagency  guerrilla  warfare.  It  is  a  signal 


that  we  do  not  want  the  President  to  resolve 
Interagency  disputes  but  that  we  want  to 
create  continuous  uncertainty  over  our 
export  control  policy.  I  have  to  say  to  the 
Senate  that  it  is  the  wrong  signal.  It  flies  in 
the  face  of  the  sensible  and  moderate  re- 
forms contained  in  the  Banking  Committee- 
reported  bill.  I  urge  my  colleagues  to  send 
the  right  signal  by  defeating  this  amend- 
ment. 

Mr.  DIXON.  Mr.  President,  this  is 
the  last  amendment  pending  to  the 
banking  section  of  this  bill.  I  want  to 
express  the  view  of  the  Banking  Com- 
mittee that  we  feel  that  the  Export 
Administration  Act  as  written  by  the 
committee  adequately  treats  our  na- 
tional security  interests  while  express- 
ing our  concern  about  our  competitive- 
ness in  foreign  marketplaces. 

I  thank  my  warm  friend  who  has 
made  so  many  great  contributions  for 
his  willingness  to  withdraw  this 
amendment. 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily I  will  yield  the  floor  again 
and  move  to  withdraw  the  amend- 
ment. I  wonder  if  my  distinguished 
colleague,  who  is  on  the  Armed  Serv- 
ices Committee,  although  his  state- 
ment is  going  in  the  Record,  for  the 
purposes  of  those  listening,  and  I  do 
not  see  any  other  matter  rushing  to  be 
considered  here,  might  elaborate  on 
where  he  finds  fault  in  this  amend- 
ment, some  of  the  specifics? 

Mr.  DIXON.  I  think  I  will  not,  if  my 
friend  does  not  mind,  because  any 
elaboration  would  require  my  making 
a  complete  statement. 

Mr.  WARNER.  I  wonder  if  the  Sena- 
tor might  use  his  microphone  if  I 
might  suggest? 

Mr.  DIXON.  I  say  to  my  friend,  I 
would  be  glad  to  read  the  entire  state- 
ment. However,  I  would  rather  not 
take  up  the  time  of  the  Senate. 

Mr.  WARNER.  I  do  not  suggest  that. 
I  invited  the  participation  of  the  Sena- 
tor from  Illinois. 

Mr.  President,  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
offered  by  my  colleague  from  Virginia. 
I  oppose  it  as  a  Senator  from  the  Na- 
tion's leading  high-technology  State, 
as  a  member  of  the  Banking  Commit- 
tee and  as  a  member  of  the  Intelli- 
gence Committee. 

This  amendment  does  two  things:  It 
increases  the  paperwork  burden  on 
Government  agencies  and  it  spreads 
jurisdiction  of  the  Export  Administra- 
tion Act  oversight  responsibilities  to 
four  additional  committees  in  Con- 
gress. All  told,  we  would  have  six  con- 
gressional committees  reviewing 
export  control  regulations. 

Specifically,  this  amendment  re- 
quires the  Secretary  of  Commerce  to 
submit,  60  days  prior  to  the  effective 
date,  every  regulation  or  amendment 
to  a  regulation  to  the  Secretary  of  De- 
fense and  the  Director  of  Central  In- 
telligence. They  may  then  submit  an 
impact  statement  on  the  regulations 


to  the  Senate  and  House  Armed  Serv- 
ices and  Intelligence  Committees. 

In  practical  terms,  what  does  this 
mean?  Last  year.  Commerce  issued 
hundreds  of  regulations.  Under  this 
amendment.  Commerce  would  be  re- 
quired to  send  these  hiuidreds  of  regu- 
lations to  defense  and  intelligence 
agencies  for  their  review  2  months 
prior  to  implementation.  These  agen- 
cies, in  turn,  would  prepare  impact 
statements  for  submission  to  some  or 
all  of  six  congressional  committees. 
The  sheer  coordination  and  paperwork 
that  would  be  generated  should  make 
us  pause  long  enough  to  weigh  the  al- 
leged benefits  of  the  proposal. 

Under  current  law.  Commerce  al- 
ready submits  to  DOD  regulations 
that  have  a  significant  policy  impact 
on  national  security  export  controls. 
And  the  Department  of  Defense  read- 
ily gives  its  advice.  I  have  never  known 
DOD  to  be  reticent  about  giving 
advice.  I  do  not  Icnow  of  instances  in 
which  DOD  has  not  tteen  consulted 
consistently  and  regularly  on  major 
policy  questions  affecting  national  se- 
curity. 

The  regulation  process  is  an  open 
process.  Commerce  routinely  seeks  the 
advice  of  Defense  and  other  appropri- 
ate agencies  when  making  a  significant 
policy  change  by  regulation.  It  must 
also  keep  the  Senate  Banking  and 
House  Foreign  Affairs  Committees 
fully  informed  of  its  every  move. 

The  Senate  Banking  Committee  is 
the  eyes  and  ears  of  the  Senate  on 
export  control  matters.  It  should 
remain  the  main  repository  for  infor- 
mation; it  should  remain  the  oversight 
committee.  I  believe  this  committee 
would  welcome  input  from  other  inter- 
ested committees  and  members  on  this 
subject,  but  to  have  six  committees 
with  oversight  responsibilities  is  sheer 
lunacy. 

Mr.  President,  there  is  yet  another 
aspect  to  this  amendment  that  I  would 
like  to  flag  for  my  colleagues.  This 
amendment  has  quietly  created  a  new 
role  for  the  Director  of  Central  Intelli- 
gence in  carrying  out  the  Export  Ad- 
ministration Act.  It  effectively  creates 
a  separate  category  of  "intelligence" 
technology— items  that  heretofore 
have  been  analyzed  and  handled  in 
the  name  of  national  security  through 
the  Department  of  Defense.  In  my 
view,  this  is  a  significant  change  in 
policy. 

I  do  not  luiow  to  what  extent  the 
DCI  should  become  a  major  policy 
player  in  the  issuance  of  export  li- 
censes and  analysis  of  regulations.  But 
I  do  know  the  Banking  and  Intelli- 
gence Committees  have  not  given  it 
any  serious  consideration  or  analysis.  I 
also  loiow  that  the  administration  is 
formally  opposed  to  this  amendment. 
Frankly,  I  am  not  convinced  the 
system  is  banlu^pt,  and  I  certainly  do 
not  think  hasty  legrislation  is  wise. 


Mr.  President,  although  I  would 
have  liked  to  see  additional  reforms 
made,  I  think  the  Banking  Committee 
reported  a  good  bill.  In  fact,  I  think 
the  export  control  sections  are  among 
the  most  positive  provisions  in  this 
trade  bill.  A  great  deal  of  time  and 
energy  was  expended  to  come  up  with 
a  bill  which  recognized  the  divergent 
views  of  Committee  Members.  Central 
to  our  efforts  was  an  attempt  to  re- 
store a  sense  of  balance  to  the  system 
which  was  lacking.  In  my  opinion,  this 
amendment  undermines  the  balance 
we  sought  to  achieve. 

This  Congress  has  a  fundamental 
question  to  answer:  Who  is  in  charge 
of  our  export  control  system?  It  has 
always  been  my  understanding  that 
the  Department  of  Commerce  is  the 
lead  agency  on  export  controls.  The 
Banldng  Committee  has  gone  to  great 
lengths  to  reiterate  that  fact  in  this 
bill.  We  must  not  now  take  a  step  in 
the  opposite  direction. 

In  sum,  I  t>elieve  this  amendment 
will  add  further  delay  and  confusion, 
and  exacerbate  interagency  tension  in 
the  administration  of  the  export  con- 
trol system.  While  I  believe  the 
amendment  is  weU  intentioned.  I  do 
not  believe  it  is  well  thought  out  and  I 
urge  my  colleagues  to  vote  against  it. 

The  PRESIDING  OFFICER.  We 
still  have  this  amendment.  Is  the  Sen- 
ator requesting  that  the  amendment 
be  withdrawn? 

Mr.  WARNER.  Mr.  President,  I  do 
not  at  this  time  seek  recognition  for 
the  purpose  of  withdrawing  the 
amendment.  I  see  my  distinguished 
colleague.  I  assunne  the  purpose  of  his 
arising  is  to  address  the  amendment. 

Mr.  HUMPHREY.  No. 

Mr.  WARNER.  I  am  mistaken. 

Should  I  inquire  of  the  Senator  from 
Arkansas,  does  he  wish  to  address  the 
amendment? 

Mr.  BUMPERS.  The  Senator  from 
Arkansas  wishes  to  give  a  2-minute 
speech  on  one  item  that  does  not 
relate  to  the  amendment. 

Mr.  WARNER.  Seeing  no  Senator 
who  wishes  to  address  the  pending 
amendment  at  this  time,  I  ask  unani- 
mous consent  that  the  amendment  be 
withdrawn. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  amendment  will 
be  withdrawn. 

Mr.  HUMPHREY.  Mr.  President,  am 
I  correct  that  the  Senate  is  recessing 
at  12:30? 

The  PRESIDING  OFFICER.  12:45. 

Mr.  HUMPHREY.  Mr.  President,  for 
the  last  several  weelis,  the  Senate  has 
been  debating  the  omnibus  trade  bill, 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1987,  the  so-called  stated 
goal  of  which  is  to  reduce  the  Nation's 
large  trade  deficit. 

I  seriously  doubt  that  it  will  have 
that  effect,  and  that  is  why  I  intend  to 
vote  against   it.  It  is  plain  old-fash- 
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ioned  protectionism.  The  bill  is  just 
plain  old-f  astiloned  protectionistn,  and 
unfortunately  it  is  likely  to  have  the 
same  old-fashioned  effect  that  protec- 
tionism always  has,  that  is  to  say,  the 
shrinking  of  world  trade  or  at  least 
the  reduction  in  the  growth  of  world 
trade  and  that  will  have  the  effect  to 
some  degree  or  other  reducing  the 
competitiveness  of  the  United  States 
and  the  efficiency  of  our  industry  and 
productivity  of  our  industry  and  ulti- 
mately the  standard  of  living  of  many 
of  our  people. 

It  seems  to  me  that  the  unstated 
goal  on  the  part  of  many  in  Congress, 
not  Just  this  House  but  others  as  well, 
is  to  bash  our  Asian  trade  partners, 
Japan.  Korea.  Hong  Kong,  and  the 
Republic  of  China,  all  of  which  have 
trade  surpluses  with  us.  Many  Mem- 
bers have  engaged  in  outright  Japan- 
bashing  while  others  have  been  more 
subtle  in  their  criticism  of  Japan  and 
other  Asian  nations. 

While  it  is  true  that  many  Asian  na- 
tions engage  in  unfair  trade  practices 
which  contribute  to  our  trade  deficit, 
at  least  one  of  those  nations  is  making 
very  great  efforts  to  improve  the  trade 
relations  with  the  United  States,  and 
that  is  the  Republic  of  China. 

If  the  fact  is  that  while  some,  such 
as  Japan,  have  been  dragging  their 
feet,  the  Republic  of  China  has  taken 
several  very  important  and  substantive 
steps.  One  of  the  most  important  ini- 
tiatives has  been  the  Republic  of 
China's  "buy  American  campaign." 
Since  this  program  was  instituted  in 
1978,  the  Republic  of  China  has  dis- 
patched 12  special  procurement  mis- 
sions to  the  United  States  to  purchase 
more  than  $8  billion  in  agricultural 
and  industrial  products  from  United 
States  suppliers. 

The  ROC  is  also  the  seventh  largest 
overseas  market  for  U.S.  agricultural 
products.  Just  recently,  the  United 
States  and  the  Republic  of  China  re- 
newed a  long-term  grain  agreement 
under  which  the  ROC  is  committed  to 
purchase  more  than  18  million  tons  of 
American  grain  over  the  next  5  years. 
In  addition,  the  Republic  of  China  has 
agreed  to  restrict  exports  of  rice  to 
Third  World  nations  so  that  American 
rice  markets  in  the  Third  World  are 
not  affected. 

Other  major  exports  from  the  Re- 
public of  China,  that  include  textiles, 
machine  tools,  and  steel,  are  the  sub- 
ject of  additional  agreements  between 
our  two  nations.  For  example,  the  U.S. 
Trade  Representative  concluded  a  new 
bilateral  agreement  on  textiles  last 
July  in  which  the  Republic  of  China 
agreed  to  a  low  0.5  percent  annual 
growth  rate  for  exports  of  textiles  into 
the  United  States.  This  growth  rate  is 
the  lowest  among  the  so-called  big 
three.  A  voluntary  restraint  agree- 
ment [VRA]  has  been  reached  on  ma- 
chine tools,  and  an  agreement  limiting 
monthly  exports  of  steel  to  only  20,000 


short  tons  precluded  the  need  to  enter 
into  a  VRA  for  steel. 

Progress  on  the  part  of  the  Republic 
of  China  is  not  limited  solely  to  ex- 
ports. Several  important  market-open- 
ing initiatives  have  been  advanced  as 
well.  Last  December,  the  ROC  agreed 
to  break  its  50-year  monopoly  on  ciga- 
rettes, beer,  and  wine  and  to  open  its 
market  to  U.S.  products.  In  the  area  of 
services,  U.S.  banlu  will  now  be  al- 
lowed to  join  the  united  debit  credit 
system  of  the  ROC  and  to  issue  credit 
cards  there.  In  addition,  several  types 
of  insurance  business  have  been 
opened  to  U.S.  insurance  companies, 
and  consultations  aimed  at  securing 
full  access  to  the  insurance  market  are 
continuing. 

Furthermore,  while  many  nations  tie 
their  currency  to  the  dollar,  thereby 
insulating  them  from  the  positive 
trade  effects  of  the  falling  dollar,  the 
ROC  has  taken  steps  to  revalue  their 
currency.  Since  early  1986,  the  new 
Taiwan  dollars  have  appreciated  by 
12.5  percent.  And  the  new  Taiwan  dol- 
lars continue  lo  rise  at  the  rate  of  a 
few  cents  per  day. 

Mr.  President,  one  of  the  most  im- 
portant developments  in  trade  rela- 
tions with  the  Republic  of  China  oc- 
curred in  1971.  In  that  year,  the  ROC 
was  expelled  from  the  GATT  for  polit- 
ical reasons.  However,  in  1979,  the 
ROC  reached  an  agreement  with  the 
United  States  to  apply  most  of  the 
GATT  rules  to  U.S.-ROC  trade.  Under 
this  agreement,  there  has  been  signifi- 
cant reduction  in  tariffs  with  an  aver- 
age effective  tariff  rate  of  7.64  per- 
cent, which  will  be  reduced  to  5  per- 
cent by  1990. 

It  is  important  to  note  that  these  de- 
velopments have  occurred  after  the 
United  States  broke  official  ties  with 
the  Republic  of  China  as  a  precondi- 
tion for  establishing  diplomatic  rela- 
tions with  mainland  China  in  1979. 
Other  progress  is  also  being  made  in 
the  ROC.  Last  week.  President  Chiang 
Ching-Kuo  decreed  an  end  to  the  mar- 
tial law  which  had  been  imposed  by 
Chiang  Kai-Shek  in  1949.  This  is  a  his- 
toric first  step  toward  democracy 
which  was  helped  along  by  the  ROC's 
relations  especially  trade  relations 
with  the  United  States. 

Mr.  President,  at  a  time  when  the 
Republic  of  China  is  making  such  a 
concerted  effort  to  improve  relations 
both  within  and  without  the  island 
nation,  we  in  the  U.S.  Senate  should 
make  a  concerted  effort  to  help  the 
ROC  along  the  way.  Engaging  in  ge- 
neric Asian-bashing  on  this  trade  bill 
can  only  be  counterproductive.  I  urge 
my  colleagues  to  keep  these  thoughts 
in  mind. 


NOMINATION  OP  ROBERT  BORK 
TO  BB  SUPREME  COURT  JUS- 
TICE 

Mr.  HUMPHREY.  Mr.  President, 
there  ha9  been,  in  my  view,  a  wave  of 
hysterical  reaction  in  certain  quarters 
to  the  President's  nomination  of 
Robert  Bork  to  the  Supreme  Court.  I 
think  it  Is  time  for  this  hysteria  to 
give  way  to  reasoned  examination  of 
the  facts  and  the  issues. 

Last  year  several  Senators  sharply 
criticized  some  of  President  Reagan's 
lower  court  nominations  based  on 
challenges  to  their  qualifications. 
Many  of  these  same  Senators  stressed 
that  they  would  have  no  qualms  con- 
firming even  highly  conservative 
nominees,  The  prototypical  example 
of  such  a  clearly  qualified  conservative 
was  none  other  than  Judge  Robert 
Bork. 

For  exumple,  the  syndicated  Evans 
and  Novak  column  report  in  May  of 
1986  that  the  junior  Senator  from  Illi- 
nois referred  to  Judge  Bork  in  the  fol- 
lowing vein: 

Dtsavowfcig  an  ideological  test,  the  Sena- 
tor told  us  he  would  confirm  Appeals  Court 
Judge  Robert  Bork  for  the  Supreme  Court 
despite  his  conservative  views. 

The  words  of  the  jimior  Senator 
from  Illinois  as  quoted  by  Evans  and 
Novak. 

Mr.  President,  the  chairman  of  the 
Judiciary  Committee  later  echoed  this 
same  fair-minded  sentiment.  Last  No- 
vember he  acluiowledged  that  if  the 
President  nominated  Judge  Bork  for 
the  Supreme  Court  and  if  Bork  proved 
to  be  similar  to  Justice  Scalia,  the 
chair  said,  "I'd  have  to  vote  for  him 
and  if  the  groups"— speaking  of  special 
interest  groups— "and  if  the  groups 
tear  me  apart,  that's  the  medicine  I'll 
have  to  take."  The  statement  of  the 
chairman  of  the  Senate  Judiciary 
Committee  last  November. 

These  forthright  statements  are  not 
surprising;.  They  merely  acknowledged 
the  judgment  the  Senate  had  already 
made  when  it  confirmed  Judge  Bork 
to  the  powerful  D.C.  Circuit  Court  of 
Appeals  without  a  single  dissenting 
vote  in  1^82.  5  years  ago.  Most  law  au- 
thorities regard  the  Circuit  Court  for 
the  District  of  Columbia  as  being  the 
most  powerful  court,  the  most  impor- 
tant court,  in  any  event,  in  the  Nation, 
with  the  exception  of  the  Supreme 
Court  it$elf.  Is  it  not  striking  that 
with  respect  to  the  nomination  of  a 
person  to  that  court  only  5  years  ago, 
not  one  Senator,  not  one  either  in 
committee  or  on  the  floor,  expressed 
an  objection  or  raised  a  single  negative 
note  in  oonnection  with  that  nomina- 
tion. 

If  Mr.  Bork  were  the  racist  that 
many  Senators  seem  to  suggest;  if  he 
were  some  sort  of  Neandethal  as  some 
Senators  seem  to  suggest;  then  I  be- 
lieve that  one  of  two  things  happened 
in  1982.  Either  Senators  were  terribly 


negligent  In  their  duties  in  confirming 
to  the  court  which  is  second  only  to 
the  Supreme  Court,  Judge  Bork,  in 
that  year;  or  there  is  an  awful  lot  of 
hypocrisy  and  double  standard  in  this 
body  in  1987. 

One  of  those  two  things  must 
obtain.  You  cannot  have  it  both  ways. 
Senators  who  are  now  vitriolic  oppo- 
nents, whose  opposition  is  vitriolic  and 
bitter,  in  1987  who,  as  Members  of  this 
body,  confirmed  Judge  Bork  to  the 
D.C.  Superior  Court  of  Appeals, 
cannot  have  it  both  ways.  They  carmot 
be  opposed  today  so  bitterly  and  vehe- 
mently and  have  us  believe  they  were 
doing  an  adequate  job  in  1982  when 
Judge  Bork  was  confirmed  without  a 
single  word  of  objection. 

Indeed,  his  nomination,  again,  to 
this  important  court,  D.C.  Circuit 
Court  of  Appeals  was  so  routine,  was 
regarded  by  Members  as  so  routine, 
that  not  one  Senator  on  that  side  of 
the  aisle  or  this,  asked  for  a  roUcall 
vote  either  in  committee  or  on  the 
floor.  That  says  something  about  how 
well  regarded  Judge  Bork,  Robert 
Bork,  was  in  1982. 

But,  today,  thanlss  to  Presidential 
politics  and  other  considerations,  some 
Senators  are  finding  they  have  to  flip- 
flop  on  this  issue  and  are  doing  so  in  a 
most  disgraceful  manner. 

To  cite  another  Senator  who  was 
here  in  1982,  on  the  subject  of  Robert 
Bork's  qualifications  to  serve  on  the 
Federal  bench,  the  Senator  who  is  now 
the  jimior  Senator  from  Montana  had 
this  to  say  at  the  confirmation  hear- 
ings before  the  Judiciary  Committee: 

I  waait  to  congratulate  the  President  on 
his  nomination  of  you.  I  think  there  is  no 
doubt  that  you  are  eminently  qualified  to 
serve  in  the  position  to  which  you  have  been 
nominated.  There  Is  no  doubt  in  my  mind 
that  you  will  be  confirmed,  and  I  hope  very 
quickly  and  expeditiously. 

Given  these  accolades  and  endorse- 
ments from  Senators  on  the  other  side 
of  the  aisle,  one  would  think  that  the 
President's  subsequent  nomination  of 
Judge  Bork  to  the  Supreme  Court 
would  have  been  warmly  received  on  a 
bipartisan  basis.  What  selection  could 
be  more  logical  than  an  experienced, 
highly-qualified  member  of  the  second 
highest  court  in  the  land  who  had  re- 
ceived unanimous  Senate  approval  and 
high  bipartisan  praise  for  that  lofty 
post? 

Moreover,  Judge  Bork's  performance 
on  the  D.C.  circuit  has  been  entirely 
consistent  with  the  principles  of  con- 
scientious judicial  restraint  which  he 
expounded  before  the  Judiciary  Com- 
mittee in  1982.  He  has  performed  ex- 
actly as  he  said  he  would  when  he 
earned  our  unanimous  confirmation  at 
that  time. 

How  can  it  be,  then,  that  some  Mem- 
bers of  this  body  are  now  prepared  to 
disavow  their  prior  endorsements  of 
Judge  Bork  and  declare  that  he  is  sud- 
denly unfit  for  appointment  to  the  Su- 


preme Com!  even  in  sulvance  of  a 
hearing? 

Many  Members  of  this  body  are  law- 
yers. While  to  be  certain  the  lepi.^ia- 
tive  hearings  are  not  judicial  hearings, 
one  would  expect  that  lawyers— at 
least,  lawyers— would  remember  the 
canons  of  ethics  and  at  least  give  the 
appearance  of  objectivity  and  fair- 
mindedness  and  open-mindedness,  at 
least  imtil  the  defendant,  if  you  will, 
has  had  a  chance  to  answer  the  indict- 
ment that  has  been  made  against  him. 
irresponsibly,  outrageously,  in  the 
press  in  these  last  few  weeks  by  Mem- 
bers of  this  body  and  many  in  our  soci- 
ety, principally  from  groups  that  are 
decidedly  to  the  left  of  the  middle  of 
the  political  spectrum. 

The  verbal  and  rhetorical  gymnas- 
tics employed  to  evade  that  question 
have  been  remarkable  for  their  crea- 
tivity, but  rather  deficient  in  their 
logic. 

We  are  mainly  told  that  this  ap- 
pointment must  be  treated  differently 
because  it  will  shift  something  called 
the  "ideological  balance"  of  the  Court. 
And  the  ideological  balance,  it  turns 
out,  is  a  state  of  affairs  which  pre- 
serves all  decisions  favorable  to  liberal 
interest  groups  as  sacred  precedent, 
while  leaving  decisions  favored  by  con- 
servatives open  to  "prudent  reconsid- 
eration." 

Of  course,  all  Supreme  Court  ap- 
pointments shift  the  ideological  bal- 
ance of  the  Court,  and  rightly  so.  That 
is  one  of  the  things  that  Presidential 
elections  are  all  about— as  candidate 
Walter  Mondale  and  his  supporters  re- 
peatedly stressed  in  the  1984  campaign 
that  the  election  is  about  who  will  ap- 
point members  of  the  Supreme  Court. 
Mr.  Mondale  warned  the  electorate 
that  President  Reagan's  reelection 
would  enable  him  to  put  his  stamp  on 
the  Supreme  Court.  And  the  voters  in 
49  States  responded  by  making  it  clear 
that  that  was  just  what  the  doctor  or- 
dered! 

Mr.  President,  I  do  not  suggest  that 
the  election  turned  exclusively  on  that 
issue,  but  it  was  a  prominent  issue 
made  prominent  by  the  Democratic 
candidate.  Now  we  see  some  Senators 
would  like  to  deprive  President 
Reagan  and  the  American  people  what 
the  President  proposed  in  this  realm, 
namely,  to  nominate  to  the  Federal 
bench  at  all  levels  persons  who  would 
exercise  judicial  restraint. 

But,  now  that  President  Reagan  is 
on  the  verge,  so  it  seems,  of  adding  a 
judicial  conservative  who  will  make  a 
difference,  certain  Senators  are  re- 
tracting their  earlier  statements — or 
hoping  the  public  has  forgotten  about 
them.  I  assure  them  the  public  has  not 
forgotten.  These  erstwhile  Bork  sup- 
porters now  insist  that  only  a  nominee 
who  satisfies  the  Mondale  litmus  tests 
should  be  confirmed.  They  wish  to  ab- 
rogate, for  this  President,  a  Presi- 
dent's established  historical  preroga- 


tive to  appoint  nominees  who  reflect 
his  judicial  philosophy.  A  more  crude- 
ly anti-democratic  policy  would  be  dif- 
ficult to  imagine. 

,A  brief  reflection  on  a  strikingly 
similar  precedent  reveals  the  hypocri- 
sy of  the  anti-Bork  hysteria. 

At  the  end  of  the  1967  Supreme 
Court  term.  Justice  Tom  Clark  re- 
signed, just  as  Justice  Powell  resigned. 
President  Johnson  promptly  nominat- 
ed a  replacement,  Thurgood  Marshall. 

It  was  immediately  clear  to  everyone 
on  both  sides  of  the  aisle  that  Mr. 
Marshall  would  decidely,  decisively, 
and  extraordinarily  shift  the  Court's 
philosophical  balance  toward  a  more 
liberal  position. 

Although  a  small  coalition  of  South- 
em  Democrats  raised  their  concerns 
about  Marshall's  positions  on  criminal 
law  issues,  there  was  no  genuine 
threat  to  his  confirmation— and  cer- 
tainly not  from  the  Republican  Mem- 
bers. 

The  Senate  recognized  that  Thur- 
good Marshall's  established  qualifica- 
tions and  integrity  as  a  court  of  ap- 
peals judge,  like  that  of  Judge  Bork, 
and  as  SoUcitor  General,  likewise  the 
experience  of  Judge  Bork— an  interest- 
ing parallel,  is  it  not,  both  in  terms  of 
circumstances  and  the  experience  and 
qualifications— were  beyond  genuine 
dispute. 

E^ven  though  many  disagreed  with 
his  decidedly  liberal  judicial  philoso- 
phy, which  he  has  practiced,  as  ex- 
pected, they  recognized  that  President 
Johnson  was  well  within  his  preroga- 
tive in  selecting  such  a  nominee.  And 
so  before  Labor  Day  arrived,  Marshall 
had  been  confirmed  by  a  vote  of  69  to 
11. 

Mr.  President,  with  respect  to  Judge 
Bork,  we  are  not  even  going  to  begin 
hearings  untU  September  15.  This  will 
be  the  longest  elapsed  time  between 
the  submission  of  a  nomination  and 
the  beginning  of  hearings  in  the  last 
quarter  century. 

The  harsh  and  luicompromising  ide- 
ological standards  being  used  in  oppos- 
ing the  Bork  nomination  stand  in 
marked  contrast  to  the  confirmation 
of  Justice  Marshall  20  years  ago. 
Unless  the  Bork  opponents  wish  to  in- 
troduce an  unprecedented  element  of 
crass  partisan  obstructionism  into  the 
Supreme  Court  appointment  process, 
they  should  follow  that  historical  ex- 
ample and  give  Judge  Bork  the  fair 
and  reasoned  consideration  he  so 
clearly  deserves. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:45 
having  arrived,  the  Senate  vrill  stand 
in  recess  until  2  p.m.  today. 

Thereupon,  at  12:45  p.m.,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate   reassembled   when   called   to 
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order  by  the  Presiding  Officer  [Mr. 
Breaux]. 


OMNIBUS  TRADE  AND 
COMPETmVENESS  ACT  OF  1987 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  [Mr.  Moyni- 
hait]  is  recognized. 

AlfKMBlfKNT  NO.  83 1 

(Purpose:    To   express   the   sense    of   the 

Senate  that  the  amount  of  coal  a  country 

purchases  from  the  United  States  should 

be  taken  into  account  In  any  agreement  to 

permit  Importation  of  that  country's  steel 

products  to  the  United  States) 

Mr.  MOYNIHAN.  Mr.  President, 
seeing  no  other  Senator  seeking  recog- 
nition, I  suggest  the  absence  of  a 
quorum. 

Mr.  WARNER.  Mr.  President,  will 
the  Senator  kindly  withhold  the  re- 
quest of  a  quorum  call? 

Mr.  MOTNIHAN.  I  am  happy  to  do 
so.  

Mr.  WARNER.  Mr.  President,  may  I 
gain  recognition.  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President,  I  have  an  amendment 
which  is  on  the  list  luid  many  Mem- 
bers are  fuUy  aware  of  it.  I  am  hopeful 
that  it  will  be  acceptable  on  both 
sides.  I  thought  I  would  talk  about  it 
for  a  brief  period  in  the  hopes  that  the 
managers  can  determine  its  acceptabil- 
ity. 

Mr.  President,  I  rise  to  offer  a  sense- 
of-the-Senate  amendment  calling  on 
the  U.S.  Trade  Representative  and  the 
Secretary  of  Commerce  to  recognize 
the  valuable  contribution  exports  of 
domestic  coal  bring  to  our  balance  of 
trade.  In  1986,  the  value  of  our  coal 
exports  was  $3.9  billion.  Coal  has 
proven  to  be  a  valuable  commodity  in 
improving  our  balance  of  trade,  but 
our  export  markets  have  been  shrink- 
ing. My  amendment  specifically  recog- 
nizes that  the  November  1983  Joint 
Policy  Statement  on  Energy  Coopera- 
tion between  Japan  and  the  United 
States  on  U.S.  exports  of  coal  to  Japan 
have  not  been  achieved. 

Mr.  President,  I  would  even  say  it 
has  been  a  failure.  Japan  is  the  largest 
single  steel  exporter  to  the  United 
States,  accounting  for  about  21  per- 
cent of  U.S.  steel  imports  in  1986.  This 
level  has  been  sustained  since  the  sign- 
ing of  the  1983  Joint  policy  statement. 
However,  Japan's  commitment  in  the 
agreement  to  purchase  U.S.  coal  re- 
mains on  the  decline.  In  1981,  33  per- 
cent of  total  coal  imports  into  Japan 
came  from  the  United  States.  At  the 
same  time,  1.7  percent  of  their  coal 
came  from  the  Soviet  Union.  Now.  in 
1986,  only  12  percent  of  U.S.  coal  went 
to  Japan  while  the  Soviet  share  has  in- 
creased to  6.5  percent. 

Mi.  President,  Japan,  which  enjoyed 
a  $93  billion  trade  surplus  with  the 
United  States,  last  year,  is  expected  to 


increase  its  coal  consumption  by  more 
than  50  percent  by  the  end  of  this  cen- 
tury. My  amendment  expresses  the 
sense  of  the  Senate  that  the  U.S. 
TrsKle  Representative  and  the  Secre- 
tary of  Commerce  should  encourage 
the  purchase  of  U.S.  steam  and  metal- 
lurgical coal. 

FVrther,  the  President  should  report 
to  Congress  on  results  of  any  of  the 
negotiations  that  begin  in  response  to 
this  amendment. 

Mr.  President,  my  amendment  would 
simply  serve  as  guidance  for  the  U.S. 
Trade  Representative  and  the  Secre- 
tary of  Commerce,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  PACKWOOD.  Mr.  President.  I 
know  the  amendment  has  been  cleared 
on  our  side,  but  I  do  not  think  it  has 
yet  been  cleared  on  the  Democratic 
side.  On  amendments  of  this  type, 
tuiless  they  are  cleared  mutually,  I  am 
reluctant  to  go  ahead.  I  do  not  loiow 
what  the  Senator  from  New  York  may 
have  to  add.  other  than  what  I  have 
said. 

Mr.  MOYNIHAN.  Mr.  President.  I 
am  sure  this  will  be  arranged  present- 
ly. I  wonder  if  the  distinguished  Sena- 
tor from  Virginia  might  simply  bide 
his  time  for  a  bit. 

If  there  are  no  other  Senators  imme- 
diately seeking  to  offer  an  amend- 
ment, perhaps  I  might  suggest  the  ab- 
sence of  a  quorum 

Mr.  WARNER.  Mr.  President,  if  the 
distinguished  Senator  from  New  York 
mi^t  withhold  that  for  a  moment. 

Mr.  MOYNIHAN.  Of  course. 

Mr.  WARNER.  I  would  just  like  to 
talk  a  little  further 

Mr.  MOYNIHAN.  Please  do. 

Mr.  WARNER  [continuing].  Until 
any  other  Senator  seeks  recognition. 

Mr.  MOYNIHAN.  I  thought  we 
wanted  to  keep  the  Senator's  amend- 
ment before  the  body.  I  am  sure  we 
can  dispose  of  it. 

Mr.  WARNER.  I  will  withhold  send- 
ing it  to  the  desk  at  this  time  until  it 
may  be  convenient  to  the  managers. 
But.  in  addition  to  my  statement,  I 
would  like  to  make  a  part  of  the 
record  the  Congressional  Record  of 
April  29.  1987  which  contains  recita- 
tion of  the  trade  bill  in  the  House. 
Section  196.  entitled  "Coal  Exports  to 
Japan,"  introduced  by  Congressman 
Rahall  of  West  Virginia,  reads: 

It  is  the  sense  of  Congress  that  the  objec- 
tives of  the  November,  1383  Joint  Policy 
Statement  on  Energy  Cooperation  as  relates 
to  the  United  States  exports  of  coal  to 
Jap^  have  not  been  achieved.  Second.  The 
President  should  seek  to  establish  reciproci- 
ty with  Japan  with  respect  to  metallurgical 
coal  exports  and  steel  product  imports  and 
should  encourage  increased  purchases  by 
Japan  of  United  States  steel  and  coal. 

Now.  Mr.  President,  paragraph  3  of 
section  196  would,  by  my  amendment, 
be  replaced  with  other  language  but 
generally  is  the  main  thrust  of  this 
amendment  which  is  now  in  the  House 
bilL 
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So  at  this  point.  Mr.  President,  I 
yield  the  floor  and  at  a  convenient 
time  for  the  managers  I  will  return  to 
this  amendment  and  perhaps  ask 
unanimous  consent  at  that  time  that 
all  of  my  remarks  and  the  amendment 
be  put  together  in  one  place  in  the 
Recorix. 

I  thank  the  managers,  and  I  thank 
the  Ch»ir. 

Mr.  MOYNIHAN.  With  that  in 
mind,  I  suggest  the  absence  of  a 
quorum,  and  I  will  suggest  that  there 
be  no  Interruption  in  this  discussion 
unless  the  Senator  from  Oregon 
wishes  to  speak. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roU. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ^RESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
believe  that  the  amendment  of  the 
Senator  from  Virginia  [Mr.  Warner] 
has  now  been  cleared  on  both  sides; 
and,  on  behalf  of  the  minority,  I  am 
prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  Senator  from 
Virginia  has  not  formally  offered  his 
amendment.  He  discussed  it. 

Mr.  BENTSEN.  Mr.  President,  I 
offer  this  amendment  on  behalf  of  the 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  atmendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen], 
for  Mr.  Warner,  proposes  an  amendment 
numbered  621. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
oug  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  Title  IX, 
insert  the  following  new  section: 

SEC.     .  COAL  EXPORTS  TO  JAPAN. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  objectives  of  the  November  1983 
Joint  Policy  Statement  on  Energy  Coopera- 
tion, as  it  relates  to  United  States  exports  of 
coal  to  Japan,  have  not  been  achieved; 

(2)  the  President  should  seek  to  establish 
reciprocity  with  Japan  with  respect  to  met- 
allurgical coal  exports  and  steel  product  im- 
ports and  should  encourage  increased  pur- 
chases 1)y  Japan  of  United  States  steam 
coal: 

(3)  the  President  should  direct  the  United 
States  TVade  Representative  and  the  Secre- 
tary of  the  Department  of  Commerce,  in  ne- 
gotiaing  a  Steel  Trade  Arrangement  with 
Japan  to  take  into  consideration,  consistent 
with  the  President's  steel  program,  the 
amount  of  coal  that  Japan  purchases  from 
the  United  States  in  determining  the  level 
of  steel,  semi-finished  steel  and  fabricated 
structured  steel  products  that  can  be  im- 
ported into  the  United  States. 
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(4)  the  President  should  report  to  the 
Congress  by  November  1. 1988  regarding  the 
results  of  the  outcome  of  any  negotiation 
undertaken  In  response  to  this  section. 

Mr.  BENTSEN.  Mr.  President.  I 
have  heard  the  comments  of  the  dis- 
tinguished manager  for  the  minority 
on  this  piece  of  legislation,  and  I 
concur  with  those  comments.  I  find  no 
objection  on  this  side  of  the  aisle. 

Mr.  PACKWOOD.  I  thank  the  ma- 
jority manager  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Virginia. 

The  amendment  (No.  621)  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorvim. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ABfENDHENT  NO.  622 

(Purpose:  To  modify  the  Council  on 
Economic  Competitiveness) 

Mr.  EVANS.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,  Mr.  Bradley,  Mrs.  Kassebaum, 
Mr.  Syhms,  Mr.  Mttrkowski,  Mr.  Dan- 
FORTH,  and  Mr.  Roth,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans],  for  himself,  Mr.  Bradley,  Mrs. 
Kassebattm,  Mr.  Symms,  Mr.  Mttrkowski, 
Mr.  Dantorth,  and  Mr.  Roth,  proposes  an 
amendment  numbered  622. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  The  superior  heading  of  Part  I,  sub- 
title A,  Title  XXXVIII  is  stricken. 

(2)  Section  3801  is  amended  to  read  fol- 
lows: 

SEC.  3801.  establishment. 

"The  President  shall  establish,  within  90 
days  of  the  date  of  enactment  of  this  Act. 
the  Council  on  Economic  Competitiveness, 
an  advisory  committee  under  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)." 

(3)  Section  3802  is  amended  by— 

(a)  inserting  "and"  at  the  end  of  subsec- 
tion (9): 

(b)  striking  the  semicolon  at  the  end  of 
subsection  (10)  and  inserting  in  lieu  thereof 
a  period;  and 


(c)  striking  paragraphs  (11)  and  (12). 

(4)  Section  3803  Is  amended  by— 

(a)  striking  subsections  (c)  and  (d)  and  re- 
designating subsections  (e)  through  (o)  as 
subsections  (c)  through  (m); 

(b)  amending  subsection  (i),  as  redesignat- 
ed, by  strildng  all  after  the  word  "members" 
and  inserting  in  lieu  thereof  a  period;  and 

(c)  amending  subsection  (k),  as  redesignat- 
ed, by  striking  "(1)"  in  paragraph  (1),  and  in- 
serting in  lieu  thereof  "(g)". 

(5)  Section  3804  is  amended  by— 

(a)  in  subsection  (b),  striking  the  word 
"The"  where  it  first  appears  and  inserting 
in  lieu  thereof  "Within  the  limitations  of 
the  Council's  appropriations,  the";  and 

(b)  striking  subsection  (c).' 

(6)  Section  3805  is  amended  by— 

(a)  adding  at  the  end  of  subsection  (d>  ^he 
following:  "Before  commencing  its  acti^'rties, 
the  Council  shall  prepare  and  submit  to  the 
P>resident  a  plan  that  explains  the  type  and 
scope  of  activities  it  plans  to  undertake 
within  its  budget.  In  order  to  maximize  the 
effectiveness  of  the  Council's  activities,  the 
plan  shall  seek  to  coordinate  the  activities 
of  the  Council  with  those  of  existing  adviso- 
ry committees  relating  to  trade  and  com- 
petitiveness issues.  The  President  may, 
within  30  days  of  its  receipt,  return  to  the 
Council  his  recommendations  as  to  how  the 
plan  may  be  mcxllfied.  The  Council  shall 
consider  the  President's  recommendations 
before  proceeding  with  its  activities  pursu- 
ant to  the  plan."; 

(b)  striking  the  period  at  the  end  of  sub- 
section (f)  and  inserting  in  lieu  thereof  ": 
and";  and 

(c)  striking  subsections  (h)  and  (i). 

(7)  Section  3808  is  amended  to  read  as  fol- 
lows: 

"SEC.  3808.  AUTHORIZA-nON  OF  APPROPRIA-nONS. 

"There  are  authorized  to  be  appropriated 
for  fiscal  year  1988  not  to  exceed  $1,000,000 
to  carry  out  the  provisions  of  this  subtitle." 

(8)  Part  II  of  subtitle  A  is  striken. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mr.  EVANS.  Mr.  President,  this 
amendment  would  modify  a  proposal 
which  is  now  in  the  bill  to  establish  a 
Council  on  Economic  Competitiveness. 

I  do  not  think  there  is  anyone  in  this 
Chamber  who  does  not  wish  us  to 
become  more  competitive  economical- 
ly. I  do  not  think  there  is  anyone  who 
would  deny  the  potential  effectiveness 
of  a  group  of  people  gathered  together 
to  advise  the  administration  and  the 
President  on  how  we  might  be  more 
competitive. 

The  question  is  really  how  best  we 
do  it.  I  suggest  this  is  no  time  nor  is  it 
prudent  either  in  this  trade  bill  or 
during  a  time  of  extraordinary  fiscal 
problems  for  us  to  embark  on  an  inde- 
pendent agency  in  the  executive 
branch,  establish  a  brand-new  mecha- 
nism of  this  type,  to  give  it  a  budget 
that  is  virtually  the  equal  of  the 
budget  of  the  United  States  Trade 
Representative  as  it  exists  today. 

Therefore,  this  amendment  would 
modify  the  proposal  in  the  current  bill 
by  making  this  competitiveness  coun- 
cil in  essence  an  independent  advisory 
council  under  the  well  known  and,  I 
think,  appropriate  Federal  Advisory 
Committee  Act.  It  would  reduce  the 


funding  level  from  $15  to  $1  million 
for  next  year.  It  would  give  us  a 
chance  to  get  started  to  provide  infor- 
mation to  do  the  job  that  may  well  be 
useful  but  which  does  not  require,  in 
this  Senator's  view,  a  full  blown  $14 
million  equivalent  to  the  U.S.  Trade 
Representative,  an  independent 
agency  in  the  executive  branch  which 
by  its  very  nature  makes  it  not  as  inde- 
pendent as  if  it  were  under  the  Feder- 
al Advisory  Committee  Act. 

Mr.  President,  I  find  most  difficult 
one  of  the  elements  in  here. 

Mr.  President,  by  establishing  the 
council  as  an  independent  agency  in 
the  executive  branch,  we  find  that  al- 
ready trade  functions  as  we  have 
found  out  so  well  in  the  implementa- 
tion of  this  bill  are  too  scattered 
within  the  executive  branch.  To  build 
another  executive  agency  separate 
from  and  not  directly  advisory  to  the 
President  merely  scatters  functions 
even  further  and  does  not  attempt  to 
consolidate  them  as  I  believe  we  need 
to  consolidate  these  functions. 

An  advisory  council,  some  would  sug- 
gest, guts  this  proposal,  that  it  no 
longer  is  useful,  that  it  no  longer  can 
carry  on  an  appropriate  function. 

In  fact,  I  do  not  change  the  makeup 
of  the  committee,  do  not  cliange  the 
appropriateness  of  the  areas  into 
which  it  can  look  or  examine.  I  think 
that  it  is  inaccurate  to  say  that  an  ad- 
visory committee,  which  I  believe  is 
appropriate,  is  necessarily  a  committee 
of  no  clout,  a  committee  of  no  conse- 
quence, a  committee  that  (»nnot  pro- 
vide some  extraordinary  advice  to  the 
executive  branch  and  for  that  matter 
to  the  Congress. 

Let  me  read  to  you  a  few  of  the  more 
recent  committees  which  have  been  es- 
tablished under  the  Federal  Advisory 
Committee  Act:  The  Kissinger  Com- 
mission on  Central  American  Policy, 
hardly  a  minor  committee;  the  Com- 
mittee for  Reform  of  Social  Security 
Laws,  which  came  forward  with  prob- 
ably the  most  dramatic  and  important 
changes  in  the  S(x;ial  Security  laws  we 
have  had  in  the  last  50  years;  the 
Committee  to  Determine  Sites  for  the 
Basing  of  MX  Missiles,  again  one  of 
the  extraordinarily  important  deci- 
sions to  make  and  the  advisory  com- 
mittee reflected  that  importance;  and 
finally  and  most  recently  the  Tower 
Commission  to  investigate  the  sale  of 
arms  to  Iran.  We  are  all  familiar  with 
that  committee.  It  did  a  fine  job.  It  did 
it  in  an  appropriate  way.  It  gave  its 
reconmiendations  to  the  President  and 
through  the  President  to  the  Congress 
and  to  the  American  people. 

I  think  that  is  precisely  the  way  we 
should  start  in  a  conunittee  on  com- 
petitiveness and  not  allow  ourselves  to 
be  dissuaded  by  embarking  on  a  total- 
ly new.  independent  agency  with  a 
huge  budget  without  having  some  ex- 
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perlence  first  in  seeing  how  well  it 
might  work. 

Mr.  President,  there  are  currently  17 
industry  sector  advisory  committees  to 
the  Government  operating  on  an  aver- 
age annual  cost  to  the  Government  of 
no  more  than  $500,000  for  all  17  com- 
mittees. They  are  providing  good  ma- 
terial, good  advice;  they  are  doing 
their  Job  and  they  have  plenty  of 
people  willing  to  serve  and  willing  to 
provide  that  advice  at  a  cost  signifi- 
cantly less  and  I  thinlc  far  more  appro- 
priate than  the  kind  of  competitive- 
ness council  suggested  by  this  legisla- 
tion. 

Mr.  President,  with  that,  let  me 
yield  the  floor,  and  I  may  return  to 
speak  at  some  additional  length  on  the 
particular  program  set  forth  by  this 
council,  what  the  council  would  be 
doing  and  how  in  my  view  that  would 
allow  them  to  investigate  virtually  at 
will  and  thread  through  virtually 
every  department  of  government  and 
comment  on  virtually  every  action  of 
almost  any  kind  that  would  or  could 
come  before  them. 

I  think  that  represents  one  of  the 
more  dangerous  aspects  of  this  com- 
mittee and  its  potential  activity. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  yields  the 
floor.  The  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  is  recognized. 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  oppose  the  amendment  that 
the  Senator  from  Washington  has  of- 
fered. I  want  to  get.  first,  a  little  back- 
ground on  this  Coimcil  on  Economic 
Competitiveness  and  describe  the  pur- 
pose that  we  intend  for  it  and  then  in- 
dicate the  reasons  that  I  think  the 
amendment  should  be  defeated. 

The  CouncU  on  Economic  Competi- 
tiveness is  a  step  toward  institutional- 
izing at  least  for  the  near  term,  the 
next  few  years,  a  concentration  on  this 
problem  of  how  we  act  and  how  it  im- 
pacts on  the  competitive  posture  of 
this  country.  We  need  an  external 
forum  for  the  discussion  of  the  prob- 
lems related  to  the  competitiveness 
posture  of  our  coimtry  in  world  trade. 
We  need  a  mechanism  for  suggesting 
solutions  to  those  problems,  and  we 
need  ways  to  pull  together  business, 
labor.  Government,  and  the  academic 
world  to  work  on  those  kinds  of  solu- 
tions. 

Proposal  for  a  Council  on  Economic 
Competitiveness  Is  a  proposal  to  estab- 
lish an  independent  agency  for  review 
of  the  policies  of  the  Federal  Govern- 
ment that  are  proposed  to  the  Con- 
gress. You  are  right.  It  would  have 
broad-ranging  authority  to  look  at  the 
areas  of  Federal  Government  activity 
or  proposed  Federal  Government  ac- 
tivity and  make  suggestions  with 
regard  to  the  impact  it  would  have. 
The  proposal  is  to  set  up  a  commission 
or  council,  a  nine-member  council, 
three  of  them  appointed  by  the  Presi- 
dent, three  by  the  leadership  of  the 


House,  and  three  by  the  leadership  of 
the  Senate. 

Clearly  the  idea  here  would  be  to 
have  a  bipartisan  group. 

We  have  provided  that  not  more 
than  five  of  the  nine  members  would 
be  from  any  one  political  party.  They 
could  make  a  series  of  reports  to  the 
Congress,  an  annual  report,  and  then 
such  other  reports  as  they  felt  appro- 
priate on  the  competitive  impact  of 
different  proposals  that  are  being  dis- 
cussed here  in  Washington. 

It  is  advisory  in  nature,  but  I  think 
it  would  have  a  very  important  effect 
of  providing  independent  analysis  of 
Government  Policy,  and  that  is  some- 
thing we  have  sorely  needed  in  this 
area  of  competitiveness  up  until  now. 

The  amendment  that  the  Senator 
from  Washington  is  proposing,  in  my 
view,  drastically  undercuts  what  we 
are  trying  to  accomplish.  It  would 
reduce  this  council  to  an  advisory  com- 
mittee status  under  the  control  of  the 
President  and,  as  the  Senator  from 
Washington  has  said,  make  it  subject 
to  the  Federal  Advisory  Committee 
Act. 

I  would  just  point  out,  Mr.  Presi- 
dent, that  the  whole  idea  of  the  Feder- 
al Advisory  Committee  Act  is  to  bring 
advisory  committees  and  councils 
under  the  thumb  of  the  President,  and 
that  Is  what  that  act  has  done  very  ef- 
fectiyely. 

I  would  also  point  out  that  by 
making  this  a  Federal  advisory  com- 
mittee under  the  terms  of  that  act  the 
Senator  from  Washington  would  have 
us  give  the  President  complete  discre- 
tion to  terminate  the  existence  of  the 
council  at  will,  at  the  end  of  2  years 
according  to  section  14  of  this  Federal 
Advisory  Committee  Act.  At  the  end  of 
a  2-year  period,  each  advisory  commit- 
tee eetablished  shall  terminate  unless 
the  President  determines  to  renew  it. 

We  established  a  council  by  the  Con- 
gress, a  council  which  would  give 
advioe  to  the  President,  give  advice  to 
the  Congress,  give  advice  to  various 
people  in  policymaking  positions  in 
the  Federal  Government.  That  has 
changed  significantly  in  the  proposal 
by  the  Senator  from  Washington. 

He  would  say  the  President  estab- 
lishes this  council  and  with  the  power 
to  establish  goes  the  power  to  termi- 
nate and  clearly  that  is  provided  for  in 
the  law,  that  he  would  have  control  in 
this  case. 

He  would  delete  the  requirement 
that  the  council  meet  at  least  every  2 
months.  We  have  provided  in  here 
that  the  council  can  get  its  own  sched- 
ule, but  that  at  least  every  2  months 
they  should  be  required  to  get  togeth- 
er and  meet. 

That  requirement,  of  course,  is 
dropped  in  the  amendment  that  is 
before  the  Senate  for  consideration  at 
this  time. 

He  would  require  in  his  amendment 
that  the  council  submit  a  work  plan  to 


the  President.  It  is  not  our  thought 
that  thfl  council  would  work  for  the 
President.  It  is  our  thought  that  the 
council  would  advise  the  President  and 
equally  would  advise  the  Congress. 

He  would  suggest  that  the  council 
not  have  the  ability  to  create  subcoun- 
cils.  I  think  it  is  clesir  from  the  lan- 
guage of  the  trade  bill  before  us  today, 
we  are  not  mandating  that  subcouncils 
be  created  here.  We  are  merely  giving 
the  discretion  to  this  Council  on  Eco- 
nomic C<>mpetitiveness  to  do  so  if  they 
felt  it  appropriate;  and  he  is  suggest- 
ing that  we  reduce  the  funding  to  the 
level  of  II  million  per  year. 

I  would  point  out  that  the  $1  million 
figure  he  is  suggesting  is  clearly  inad- 
equate to  perform  the  important  work 
that  we  contemplate  for  this  council. 

The  Prospective  Payment  Assess- 
ment Commission,  which  we  have  es- 
tablished to  advise  HHS  and  the  Con- 
gress on  Medicare  and  Medicaid  has  a 
budget  of  $3.7  million  per  year;  the 
Physician  Payment  Review  Commis- 
sion has  a  budget  aimually  of  $3.3  per 
year;  and  the  White  Conference  on 
Drug  Abuse  has  a  $5  million  budget 
per  year. 

Mr.  President,  we  are  merely  trying 
to  get  tn  adequate  amount  of  re- 
sources in  this  council  so  that  it  can  do 
its  work  effectively.  The  House  has 
agreed  to  put  $5  million  into  the 
budget  of  the  council.  We  are  propos- 
ing $15  million. 

I  am  sure  that  out  of  conference  will 
come  some  compromise  between  those 
two. 

Mr.  President,  I  think  that  it  is  clear 
to  anyone  who  has  followed  the 
debate  on  this  issue  that  there  has 
been  a  basic  disagreement  between 
this  administration  and  many  in  the 
private  sector  and  many  of  us  here  in 
Congress  about  the  seriousness  of  this 
problem  of  economic  competitiveness. 

The  administration  got  a  report 
from  the  Young  Commission  over  2 
years  ago,  which  it  chose  to,  essential- 
ly, ignore  for  a  great  length  of  time.  It 
was  my  view  at  the  time,  it  was  the 
view  of  many  of  my  colleagues  here,  it 
was  the  fiew  of  many  in  U.S.  industry, 
that  the  recommendations  of  that 
commission,  that  Young  Commission, 
needed  a  great  deal  more  attention 
than  they  got. 

Mr.  President,  the  kind  of  council  we 
are  establishing  here  would  demand 
this  kind  of  attention  and  would  see  to 
it  that  the  issues  we  are  concerned 
about  here  were  front  stage  center 
issues  for  this  country's  agenda  in  the 
coming  years:  to  set  up  an  advisory 
committee  to  the  President  and  rel- 
egate these  important  matters  to  that 
committee,  clearly  would  go  in  the 
exact  opposite  direction  and  I  think 
would  significantly  undercut  the  long- 
term  ability  to  deal  with  these  prob- 
lems. 
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Mr.  President,  I  see  some  of  my  col- 
leagues are  anxious  to  speak  on  this 
and  I,  therefore,  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  yields  the 
floor.  The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  Washington  to 
modify  the  Council  on  Economic  Com- 
petitiveness called  for  in  S.  1420. 

Part  1  of  title  38  of  S.  1420  would 
create  a  Council  on  Economic  Com- 
petitiveness as  a  new  permanent  inde- 
pendent agency  of  the  Federal  Gov- 
ernment. The  Council  would  be 
funded  at  a  level  of  $15  million  in  its 
first  year  of  operation. 

To  be  quite  frank,  Mr.  President,  I 
do  not  think  that  we  need  a  new  coun- 
cil on  competitiveness  in  any  form.  If 
created  the  new  agency  will  result  in 
insupportable  new  Federal  expendi- 
tiu-es,  will  duplicate  activities  sJready 
carried  out  by  other  Federal  agencies 
and  will  inject  itself  into  areas  appro- 
priately the  domain  of  the  private 
sector. 

As  currently  proposed  at  a  $15  mil- 
lion armual  level,  the  cost  of  this  new 
agency  will  exceed  the  appropriation 
for  the  entire  operation  of  the  office 
of  the  U.S.  Trade  Representative  for 
the  current  fiscal  year.  Here  then  we 
would  have  a  new  permanent  agency, 
with  what  I  believe  to  be  a  question- 
able mandate,  funded  at  a  level  higher 
than  that  of  the  USTR,  our  principal 
policjrmaker  and  negotiator  in  the 
field  of  international  trade.  Of  course, 
if  this  new  agency  is  created  we  can 
expect  appropriations  of  $15  million  or 
so  in  each  succeeding  fiscal  year.  Mr. 
President,  we  simply  do  not  have  that 
sort  of  money  to  spend  on  new  agen- 
cies with  our  current  Federal  deficit 
levels. 

Moreover,  Mr.  President,  the  Coun- 
cil proposed  in  S  1420  would  duplicate 
information  already  collected  and 
available  to  the  Congress,  the  Presi- 
dent, and  others  interested  in  competi- 
tiveness issues.  For  example,  the  ad- 
ministration has  at  its  direct  disposal 
information  from  groups  such  as  the 
F»resident's  Export  Council  and  the  In- 
dustry, Agriculture,  and  Labor  Adviso- 
ry Committees  created  by  the  Trade 
Act  of  1974.  The  Young  Commission 
on  Global  Competitiveness  and  the 
White  House  Conference  on  Small 
Business  have  completed  their  work 
and  have  placed  before  us  a  broad- 
ranging  set  of  recommendations  to  im- 
prove our  ability  to  compete  interna- 
tionally. 

There  exist  also  literally  dozens  of 
nationally  based  trade  groups  and  as- 
sociations representing  every  sector  of 
our  economy,  that  on  a  regular  basis 
convey  to  the  Congress  and  the  admin- 
istration their  views  on  a  host  of  eco- 
nomic concerns.  If,  indeed,  we  need  ad- 
ditional analysis  or  research  on  eco- 
nomic  competitiveness   issues,   surely 


one  or  more  of  the  many  existing  gov- 
ernmental agencies  or  private  associa- 
tions with  expertise  in  this  area  can 
supply  the  desired  information. 

Beyond  these  issues  of  cost  and  du- 
plication, however,  Mr.  President,  the 
mission  assigned  to  this  new  perma- 
nent Council  raises  troubling  ques- 
tions about  the  appropriate  role  of 
Government  agencies  in  developing 
policies  affecting  private  enterprises. 
My  concern  on  this  point  is  best  re- 
flected in  the  stated  mandate  of  the 
Council  to  "develop  and  promote  a  na- 
tional vision  and  specific  policies 
which  enhance  the  productivity  and 
international  competitiveness  of 
United  States  industries." 

I  do  not  think  that  any  governmen- 
tal unit  can  adequately  produce  a 
vision  of  what  course  private-sector  in- 
terests should  take  to  remain  competi- 
tive or  to  restore  their  position  inter- 
nationally. In  my  view  this  assignment 
moves  the  proposed  Council  four- 
square into  issues  that  are  the  domain 
of  private  sector  decisionmakers,  not 
that  of  a  governmental  bureaucracy. 

If,  however,  the  Council  provision  is 
not  to  be  removed  from  the  trade  bill, 
I  believe  the  amendment  offered  by 
Senator  Evans  makes  a  constructive 
improvement  to  the  proposal.  It  in- 
creases the  independence  of  the  body 
by  making  it  a  private-sector  advisory 
committee  and  it  limits  its  duties  to 
those  not  already  carried  out  by  exist- 
ing agencies  and  committees.  The  pro- 
posed amendment  seeks  to  strengthen 
the  consensus-building  ability  of  the 
Council  and  sets  a  funding  level  that  is 
in  line  with  advisory  bodies  of  the 
recent  past  that  have  had  a  similar 
mandate. 

In  each  of  these  ways,  Mr.  President, 
the  amendment  proposed  by  the  Sena- 
tor from  Washington  taUors  the  pro- 
posed Council  to  make  it  more  appro- 
priate for  current  needs  and  existing 
resources.  It  is  a  moderate  approach  to 
improving  the  Council  proposal  now  in 
the  trade  bill.  I  strongly  urge  each  of 
my  colleagues  to  support  the  amend- 
ment offered  by  Senator  Evans. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

The  Senator  from  West  Virginia 
seeks  recognition. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  in  very  strong  opposition  to  the 
Evans  amendment,  which  would  radi- 
cally weaken  and  fundamentally  trans- 
form the  proposed  Council  on  Eco- 
nomic Competitiveness.  I  want  to  talk, 
Mr.  President,  a  bit  philosophically 
about  this. 

Very  few  Members  of  the  Senate 
doubt  that  we  face  a  serious  and  un- 
precedented competitiveness  chal- 
lenge. This  legislation  represents  a  far- 
ranging  response  to  many  aspects  of 
that  competitiveness  challenge.  It  is 
more  than  an  effort  to  break  down 
foreign  trade  barriers  and  unfair  trade 


practices;  it  is  also  an  attempt  to  deal 
with  those  parts  of  the  competitive- 
ness problem  "made  in  America."  If 
this  legislation  is  enacted,  it  will 
strengthen  our  commitment  to  an  edu- 
cated and  skilled  work  force,  and  our 
desire  to  be  at  the  cutting  edge  of  sci- 
ence and  technology.  The  reform  of 
trade  adjustment  assistance;  the 
strengthening  of  the  National  Bureau 
of  Standards;  the  inclusion  of  the 
technology  extension  legislation  put 
forth  by  Senator  McCain  and  myself— 
all  these  and  many  other  provisions 
are  important  positive  steps. 

But  as  we  face  our  competitive  prob- 
lems honestly,  we  must  recognize  that 
our  Federal  Government's  policymak- 
ing process  is  fundamentally  flawed. 
We  all  know  that  our  system  checks, 
balances,  decentralizes  and  divides 
Government  power  so  that  paralysis 
and  stalemate  result  far  more  regular- 
ly than  effective  and  timely  policy.  We 
diffuse  power  throughout  the  execu- 
tive; separate  the  executive  and  legis- 
lative branches,  unlike  a  parliamenta- 
ry system;  disperse  power  between  the 
Federal  Government  and  the  50 
States;  and  leave  a  great  many  policy 
questions— sometimes  intentionally, 
sometimes  inadvertently— to  be  re- 
solved through  litigation  in  the  courts. 

On  top  of  those  checks,  balances, 
and  divisions,  we  superimpose  an  un- 
healthy dose  of  adversarialism  at 
almost  all  points  between  government 
and  the  private  sector.  What  results  is 
a  system  which  minimiy.es  the  chances 
that  government  will  intrude  on  indi- 
vidual freedom— an  aspect  of  our 
system  which  we  chersh.  But  what 
also  results  is  a  system  where  policy 
cannot  often  be  made  in  a  timely  way; 
where  consensus  needed  to  support 
action  emerges  slowly,  torturously, 
and  frequently  too  late— and  some- 
times not  at  all. 

We  all  know  this  is  true.  We  have 
seen  it  repeatedly  in  recent  years:  In 
our  ability  to  come  to  grips  with  infla- 
tion or  the  energy  crisis;  to  our  cur- 
rent inability  to  face  up  to  our  com- 
petitiveness problems.  It  mattered  less 
when  we  were  economically  dominant; 
it  matters  a  great  deal  now  when  we 
are  not.  We  are  competing  economical- 
ly with,  and  losing  ground  rapidly  to, 
Japan— a  nation  with  a  parliamentary 
system;  traditions  and  institutions 
which  foster  consensus-building;  and  a 
fundamentally  different  orientation 
toward  collaboration:  between  busi- 
nesses, who  compete  fiercely  at  certain 
levels  while  cooperating  at  others;  and 
between  business  and  government. 

If  you  believe,  as  I  do,  that  we  face  a 
serious  competitiveness  challenge:  It  is 
simply  not  a  response  to  say  that  we 
are  a  much  different  society  than 
Japan.  The  response  must  be  to  create 
institutions  which  improve  our  ability 
to  build  consensus  and  improve  our 
ability    to    make    policy— within    our 
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system,  consistent  with  the  kind  of  so- 
ciety we  are. 

The  Council  on  Economic  Competi- 
tiveness as  proposed  in  S.  1420  is  such 
an  institution.  Because  of  its  Inde- 
pendence within  the  executive  branch, 
prestige  of  the  membership,  its  perma- 
nent staff,  and  its  mission,  it  would 
become  the  f onmi  for  seriously  debat- 
ing and  building  consensus  on  our 
country's  competitive  strategy.  In  con- 
trast, the  Evans  amendment,  and  the 
administration's  position,  would  sig- 
nificantly reduce  the  Council,  sacrific- 
ing its  potential  and  importance. 

Let  us  look  more  specifically  at  what 
the  Council  is  designed  to  do. 

We  simply  have  to  create  institu- 
tions which  act  as  early  warning  sys- 
tems: Alerting  us  to  potential  prob- 
lems and  to  potential  opportunities. 
Time  and  again,  our  Government  has 
confronted  the  problems  of  our  indus- 
tries only  after  they  were  in  deep  trou- 
ble. By  the  time  the  Government  and 
the  industry  started  talking  about  the 
problem,  it  was  very  late  in  the  day  for 
designing  a  competitive  response.  This 
has  been  true  for  steel;  it  has  been 
true  for  machine  tools;  and  it  is  very 
nearly  true  for  our  semiconductors  in- 
dustry as  well. 

We  need  to  become  more  anticipato- 
ry, rather  than  reactive.  This  is  par- 
ticularly true  given  the  pace  of  tech- 
nological change,  where  in  some  Indus- 
tries, a  year  or  two  delay  can  be  an  in- 
surmountable obstacle. 

It  is  not  easy  to  accelerate  the  proc- 
ess of  facing  problems.  We  are  not 
very  good  at  it  in  this  country.  The  di- 
vision between  business  and  govern- 
ment in  America  makes  it  very  diffi- 
cult to  come  together  to  discuss  prob- 
lems. Industries  often  prefer  to  stay 
away  from  government  until  the  last 
minute,  and  then  come  In  for  trade 
relief.  The  Council— and  its  various 
working  groups  or  subcoimclls— repre- 
sents one  way  to  change  our  approach. 
Because  it  is  advisory,  and  does  not 
have  coercive  power,  it  can  provide  a 
forum  in  which  business  can  feel  more 
comfortable  beginning  to  discuss  prob- 
lems which  they  have  and  which  they 
clearly  know  that  they  have. 

It  is  an  institution  designed  to  be  a 
forum  for  debate  on  our  competitive 
strategy  and  to  build  consensus  behind 
the  policies  that  need  to  be  adopted. 
The  CouncU  would  work,  basically,  for 
the  same  reason  that  we  have  fre- 
quently resorted  to  blue-ribbon  com- 
missions in  recent  years  to  handle  po- 
litically difficult  issues.  If  you  bring 
together  prestigious  Americans  repre- 
senting different  walks  of  life,  and  dif- 
ferent viewpoints,  and  give  them  the 
requisite  independence,  it  can  result  in 
a  valuable  contribution  toward  consen- 
sus building.  And.  later  on,  policymak- 
ing. This  President  has  reported  to 
blue-ribbon  commissions  with  impres- 
sive success:  Most  notably  the  Green- 
span  Commission   which   forged   the 


compomise  needed  to  rescue  the  Social 
Security  system  in  1983.  Our  proposal 
is  really  an  attempt  to  institutionalize 
some  of  the  benefits  Inherent  in  the 
blue>rlbbon  commission  approach. 

We  need  Institutions  that  can  help 
the  President  and  Congress  define  a 
broad  vision  of  where  our  country  is 
going  economically.  Japan  has  ex- 
celled at  doing  this,  through  the  In- 
dustrial Structure  Council  of  Mlti,  and 
othM-  institutions.  They  have  rallied 
the  Nation  behind  policies  to  build 
basic  industries;  to  move  into  high- 
technology  areas;  to  build  the  infor- 
mation Industries  that  are  critical  to 
the  J  1st  century. 

There  is  nothing  much  secret  about 
what  Japan  is  doing.  They  build  con- 
sensus by  talking  about  their  problems 
and  their  goals.  And  then  enlisting  the 
support  of  their  people.  They  do  not 
assume  consensus,  even  though  it  is 
far  easier  to  get  there  than  here.  And 
the  more  diverse  a  coimtry,  the  more 
contentious  the  society,  the  more  criti- 
cal it  is  to  have  institutions  which 
allow  consensus  to  gradually  be 
formed,  and  to  put  forth  a  vision  that 
enlists  the  support  of  the  people  of 
the  country  as  well  as  the  decision 
makers. 

The  administration  opposes  the  pro- 
posal for  an  effective,  independent 
Council.  The  administration  suggests 
that  it  is  imnecessary  because  the 
President  is  already  advised  by  dozens 
of  advisory  committees.  They  say  it  is 
too  costly  and  its  work  would  be  re- 
dimdant. 

In  fact,  those  who  want  to  create  a 
meaningful  council  are  not  looking  for 
another  unit  to  advise  the  President. 
We  are  looking  for  a  mechanism  that 
will  help  face  problems  and  crystallize 
solutions  for  the  President,  the  Con- 
gress and  the  country.  We  think  the 
report  of  the  Young  Commission,  and 
the  public  understanding  it  fostered, 
illustrates  what  can  be  accomplished 
by  such  a  council.  The  administration 
may  not  have  liked  the  results  of  the 
Young  Commission,  whose  grim  diag- 
nosis contrasted  sharply  from  the 
Preddent's  "morning  in  America" 
theme.  But  the  hard  truth,  and  the 
willingness  to  state  it,  are  precisely  the 
reasons  why  the  Council  needs  inde- 
pendence from  the  President. 

Those  who  oppose  this  Council  are 
saying  either:  First,  we  do  not  have  a 
competitiveness  problem,  or  second, 
we  have  a  problem,  but  we  can  solve  it 
with  the  existing  government  institu- 
tions. Those  people  are  saying  we  do 
not  need  a  new  way  of  facing  our  prob- 
lems; we  do  not  need  a  new  way  of 
building  consensus;  or  a  new  way  of 
defining  a  national  strategy.  They  are 
saying  m  effect,  that  business  as  usual 
will  suffice. 

I  do  not  believe  that,  and  I  do  not 
think  very  many  of  us  do.  Let  me 
quote  from  Ezra  Vogel,  who  is  perhaps 
our  leading  student  of  Japan,  and  the 


author  of  "Comeback",  in  which  he 
outlines  a  strategy  for  building  the  re- 
surgence of  American  business: 

History  U  filled  with  stories  of  successful 
people  who  become  self-satisfied  and  were 
then  pushed  aside  by  others  with  greater 
ambition.  It  is  not  hard  to  imagine  that  a 
nation  of  (homogeneous)  highly-disciplined 
people  wfth  a  sense  of  urgency  and  a  well- 
honed  competitive  strategy  may  displace  a 
nation  of  individualists  reluctant  to  ac- 
knowledge the  need  for  national  coopera- 
tion. 

Dr.  Vogel  goes  on  to  quote  a  1984 
Public  Policy  Analysis  poll  which 
showed  that  three-fourths  of  those 
polled  believe  that  more  cooperation 
between  government,  business,  and 
labor  was  needed  to  deal  with  Ameri- 
ca's economic  problems.  More  than 
two-thirds  of  the  respondents  then  fa- 
vored a  National  Economic  Coopera- 
tion Council  with  representatives  from 
govemnjent,  business,  and  labor  to  es- 
tablish national  goals  and  work  out 
strategies  to  achieve  them. 

Since  that  time,  our  trade  problems 
have  hardly  Improved.  They  have 
worsened  significantly.  Even  our  high- 
technology  sectors  have  been  under 
competitive  siege.  We  need  to  do  a 
great  many  things  in  response  to  our 
competitiveness  problem.  But  one  im- 
portant step  is  an  effective  Council  on 
Economic  Competitiveness,  and  coop- 
eration. Repeatedly,  respected  individ- 
uals and  groups  who  have  studied  our 
competitive  situation  have  recom- 
mended the  establishment  of  such  a 
body:  the  NAM,  the  APL-CIO,  the 
Business  Higher  Education  Forum, 
and  many  others.  It  is  not  a  panacea, 
but  it  is  a  significant  step. 

It  is  time  to  stop  debating  this  Coun- 
cil, and  get  on  with  creating  it.  If  we 
had  acted  in  1983,  when  the  idea  first 
surfaced  we  might  be  well  along  in 
buUding  the  consensus  and  policies 
needed  to  meet  the  competitiveness 
challenge.  As  it  is,  these  have  been 
wasted  years— with  respect  to  the 
Council,  and  many  other  issues  where 
our  nation's  competitiveness  is  con- 
cerned. 

I  hope  the  amendment  of  the  Sena- 
tor from  Washington  will  be  rejected. 

Mr.  DANPORTH.  Mr.  President,  I 
wlU  support  the  Evans  amendment. 

I  have  to  say  that  I  am  not  a  great 
enthusiast  for  the  concept  of  industri- 
al policy.  I  feel  that  the  council  called 
for  in  the  bill  does  come  very  close  to 
Industrial  policy. 

It  is  also  appropriate  to  note  that 
the  funding  level  for  this  council 
would  be  $15  million,  which  would  be 
the  same  as  the  level  of  the  U.S.  Trade 
Representative's  Office.  So  this  would 
be  a  significant  office,  a  significant  bu- 
reaucracy, created  for  the  purpose  of 
planning. 

We  already  have  in  the  Federal  Gov- 
ernment a  somewhat  comparable 
effort  that  exists  in  the  Commerce  De- 


partment. It  is  the  Office  of  Productiv- 
ity, Technology,  and  Innovation. 

I  think  that  to  create  a  new,  sepa- 
rate agency  which  could  compete  with 
other  agencies,  which  could  create 
policies  that  are  contrary  to  those  that 
have  already  been  established  by  the 
executive  branch,  would  be  confusing 
at  best,  expensive  and  duplicative  at 
worse.  The  E^rans  amendment  should 
be  agreed  to. 

Mr.  LEVIN.  Mr.  President,  we  need 
to  be  competitive.  That  is  why  this 
language,  which  Senator  Bingaman 
and  others  have  worked  to  Insert  into 
this  bUl,  was  approved  by  the  Govern- 
mental Affairs  Committee.  We  have  to 
work  together  more  and  we  have  to 
fight  each  other  less.  We  have  to  do 
this  all  voluntarily,  not  because  Gov- 
ernment compels  us  but  because  histo- 
ry and  common  sense  require  us  to  do 
so.  That  is  why  the  language  which  is 
in  this  bill  is  so  important  and  so 
useful.  It  is  not  industrial  policy.  It 
does  not  bring  the  compulsion  of  Gov- 
ernment on  those  who  would  not 
follow  the  recommendations.  It  Is 
aimed  at  producing  recommendations 
based  on  a  consensus,  on  a  volimtary 
consensus  of  business,  labor,  and  Crov- 
emment  coming  together  to  meet 
common  problems.  It  is  based  on  the 
assiunption  that  we  are  in  the  same 
boat  together  and  that  if  any  part  of 
us  fails,  all  of  us  fail. 

That  is  the  assumption  behind  the 
language  that  is  in  the  bill  and  that  is 
why  we  should  try  to  retain  that  lan- 
guage in  the  bill  and  to  defeat  the 
Evans  amendment. 

This  language  in  the  bill  carries  out 
the  spirit  of  the  Young  Commission  of 
just  a  few  years  ago.  This  was  a  bipar- 
tisan Commission,  representing  a 
broad  cross-section  of  labor,  business, 
and  Government.  They  asked  them- 
selves, "What  is  Government's  role?" 
And  the  answer  that  the  Young  Com- 
mission gave  us— this  was  a  Commis- 
sion created  by  the  President— was 
that  "Government  should  take  the 
lead  in  highlighting  the  importance  of 
competitiveness  and  should  nurture  an 
effective  consensus-building  dialog 
among  leaders  in  business,  industry. 
Government,  and  academia."  The 
Yoimg  Commission  said  that  "one  way 
to  strengthen  such  a  dialog  is  to  im- 
prove the  consensus-building  capabili- 
ties of  existing  Federal  advisory  com- 
mittees." They  also  wrote  that  "Gov- 
ernment decisionmaking  can  be 
strengthened  significantly  by  provid- 
ing a  forum  in  which  consensus  can  be 
reached  on  the  facts  of  an  issue  and  In 
which  the  implicit  tradeoff  among 
policy  options  can  be  made  implicit." 

The  Young  Commission  also  wrote 
that  "One  of  the  principal  handicaps 
faced  by  the  United  States  in  striving 
to  address  our  human  resources  and 
other  competitiveness  problems  is  the 
absence  of  effective  mechanisms  for 
dialog  among  the  key  economic  actors 


affected  by  and  who  Influence  com- 
petitiveness." And  they  also  wrote,  did 
the  Young  Commission,  that  "Consen- 
sus building  mechanisms  can  minimize 
this  coimterproductive  conflict  by  fo- 
cusing on  factfinding  and  the  develop- 
ment of  a  shared  understanding  of  a 
problem  before  policy  options  are  con- 
sidered. By  emphasizing  factfinding 
and  limiting  the  dialog  to  concerns 
that  the  parties  have  in  common, 
these  consensus  structiu"es  can  con- 
tribute greatly  to  the  resolution  of 
issues,  moderating  extreme  positions 
and  focusing  Issues  on  which  consen- 
sus can  be  reached.  The  evidence  sug- 
gests that  this  dialog  is  not  occurring," 
they  wrote,  "and  that  consensus 
within  the  business  community  as  well 
as  among  business  and  other  key  sec- 
tors rarely  occurs." 

The  final  quote  from  the  Young 
Commission  that  I  would  like  to  pro- 
vide seems  to  me  to  speak  most  elo- 
quently about  why  this  language  in 
the  bill  is  so  essential  and  why  I  hope 
we  will  defeat  the  Evans  amendment. 
This  is  what  the  commission  wrote: 

The  commission  believes  that  effective 
mechanisms  for  developing  consensus 
among  key  sectors  of  society  are  necessary 
if  the  United  States  is  to  respond  expedi- 
tiously to  the  competitive  challenges  con- 
fronting it.  As  currently  constituted  the  ad- 
visory committees  are  ill  suited  to  their  task 
of  bringing  together  the  disparate  segments 
of  the  business  community  and  other  Inter- 
ested sectors— labor,  academia.  citizen 
groups— to  discuss  and  resolve  their  policy 
differences.  The  committees'  effectiveness  is 
also  impeded  by  a  legal  framework  that  dis- 
courages open  discussion  among  the  inter- 
ested and  often  competing  private  parties. 
Among  the  major  statutes  governing  the 
committee  activities  are  the  Federal  Adviso- 
ry Committee  Acts,  Government  and  Sim- 
shine  Act,  Freedom  of  Information  Act,  etc. 

Mr.  President,  the  language  in  this 
bill  is  a  modest  attempt  to  provide  the 
ioTMxa.  the  mechanism  where  the  par- 
ties involved  can  come  together  and 
try  to  reach  a  voluntary  consensus  on 
issues  that  divide  them.  The  enemy  is 
no  longer  here.  Our  sectors  sometimes 
go  at  each  other  and  act  as  though  the 
competition  is  between  ourselves,  be- 
tween management  and  labor,  between 
Government  and  management,  be- 
tween Government  and  labor.  That  is 
not  the  world  anymore. 

Our  competitors  are  abroad  and  we 
have  to  leam  to  work  together  freely, 
voluntarily,  because  it  is  so  obviously 
in  our  interests  to  do  so.  Government 
can  produce  that  kind  of  harmony  if  it 
will  create  the  forum  and  the  mecha- 
nism where  these  voluntary  arrange- 
ments can  be  encouraged.  That  is 
what  this  language  promotes. 

There  is  not  any  Industrial  policy  in 
this  language.  It  does  not  mandate  so- 
lutions. It  does  not  pick  winners  and 
losers.  It  provides  the  forum  at  long 
last  where  the  sectors  involved  in  each 
of  these  areas  that  are  so  critically  im- 
portant to  us  can  come  together  volun- 
tarily to  seek  a  consensus. 


I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  later 
on  the  distinguished  Senator  from 
Montana,  Senator  Baucus,  cochairman 
of  our  Senatorial  Competitiveness 
Caucus,  will  address  what  the  caucus 
has  done  in  connection  with  what  you 
might  call  the  caucus  view.  I  am  co- 
chairman  with  him  and  I  am  delighted 
that  he  will  address  those  issues. 

Mr.  President,  many  of  the  issues 
that  the  competitiveness  caucus  has 
sponsored  are  already  in  this  trade 
biU,  so  it  is  not  as  though  the  competi- 
tiveness aspect  is  being  totally  over- 
looked. Not  by  a  long  shot. 

Mr.  President,  I  rise  in  support  of 
the  Evans  amendment  for  the  follow- 
ing reasons.  I  just  do  not  think  we 
want  to  set  up  one  more  permanent 
executive  agency  in  this  Government. 
What  we  should  be  doing  around  here 
is  trying  to  cut  back  on  the  number  of 
agencies,  not  add  to  them.  I  think  it  is 
unfortunate  that  this  provision  has  in 
it  a  permanent  agency,  and  I  praise 
the  Senator  from  Washington  [Mr. 
Evans]  because  he  would  remove  that 
aspect  of  it  and  make  it  an  advisory 
group. 

Second  is  the  cost.  Is  it  not  ironic 
that  the  cost  of  this  group,  which  is 
solely  to  address  competitiveness  as- 
pects, is  more  than  the  special  trade 
representative  who  negotiates  all  our 
international  agreements— aU  the  in- 
tricacies that  this  group  has  to  deal 
with,  the  multilateral  agreements  with 
many,  many  nations.  All  are  covered 
by  a  budget  of  $15  million.  This  com- 
petitiveness advisory  group,  perma- 
nent executive  group,  would  have  $15 
million  alone.  So,  Mr.  President,  I 
think  the  amendment  that  the  distin- 
gvilshed  Senator  from  Washington  has 
provided  is  an  excellent  one.  The  advi- 
sory capacity  of  the  competitiveness 
aspects  can  still  t>e  heard,  but  without 
all  the  drawbacl^  that  I  think  exist 
under  the  existing  language.  For  those 
reasons,  I  do  support  the  amendment. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  whUe 
he  is  on  the  floor,  I  thank  the  Senator 
from  Rhode  Island  for  cochairing  the 
Competitiveness  Caucus.  It  was  not 
too  long  ago  that  the  Senator  from 
Rhode  Island  and  I  tried  to  put  to- 
gether and  have  now  organized  a 
caucus  on  competitiveness,  which  in- 
cludes Members  from  the  House  of 
Representatives.  Congresswoman 

Claudine  Schneider  from  Rhode 
Island  and  Congressman  Buddy 
MacKay  from  Florida  have  helped  or- 
ganize the  same  organization  in  the 
House.  We  are  an  organization  of 
about  200  Members  of  the  House  and 
Senate  trying  to  help  encourage  the 
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Congress,  whenever  a  bill  or  an 
amendment  comes  up,  to  ask  does  this 
hurt  or  does  this  help  America's  com- 
petitive position.  We  have  made  some 
progress.  We  have  a  long  way  to  go. 
But  it  is  due  in  large  part  to  the  ef- 
forts of  the  Senator  from  Rhode 
Island  that  we  have  made  some 
progress. 

Mr.  President,  when  we  began  this 
year's  trade  debate  there  was  a  lot  of 
talk  about  competitiveness.  We  all  felt 
that  the  trade  debate  had  moved 
beyond  pure  trade  law  to  the  Issue  of 
what  America  needs  to  do  at  home  to 
be  more  competitive.  We  agreed  that 
this  year's  trade  biU  should  address 
not  only  trade;  we  aU  know  that  we 
have  to  address  the  usual  garden  vari- 
ety of  provisions  of  trade  law.  More 
important,  we  recognize  we  must  ad- 
dress the  larger  issue  of  competitive- 
ness. 

Later  today  we  will  take  a  final  vote 
on  this  bill.  But  before  we  do  that,  it  is 
worth  taking  stock  of  how  well  this 
bill  addresses  some  of  the  basic  com- 
petitiveness problems  that  our  country 
faces.  I  would  like  to  give  a  very  short 
status  report  on  where  I  think  we 
stand. 

Our  Congressional  Competitiveness 
Caucus  is  devoted  exclusively  to  pro- 
moting American  competitiveness.  We 
now  nimiber  about  200  members,  as  I 
mentioned,  and  we  are  maldng  a  con- 
scious effort  to  be  siu-e  our  group  in- 
cludes both  Democrats  and  Republi- 
cans, both  Senators  and  Representa- 
tives. 

Shortly  after  the  group  was  formed, 
we  prepared  a  list  of  100  recommenda- 
tions to  address  the  competitiveness 
problem  in  the  short  term.  These  rec- 
ommendations included  all  the  provi- 
sions that  we  felt  should  be  and  could 
be  enacted  this  year.  It  touched  on 
mAny  areas  of  competitiveness  policy, 
namely  education,  technology  trans- 
fer, taxes,  budget  policy,  trade  policy, 
capital  markets  and  worker  retraining. 
Many  of  the  members  of  the  caucus 
worked  hard  to  ensure  that  these  pro- 
visions were  included  in  the  Senate 
trade  bUl.  By  any  measure,  they  have 
been  successful.  Some  of  our  recom- 
mendations, such  as  those  dealing 
with  tax  policy,  are  not  included  in  the 
trade  bill.  It  is  our  hope  that  some  of 
those  will  be  enacted  at  a  future  date. 
However,  I  am  pleased  to  report  that 
over  80  percent  of  the  other  recom- 
mendations are  included  in  this  trade 
bill.  That  is  a  good  record.  It  demon- 
strates how  serious  we  are  as  a  Senate 
in  trying  to  address  competitiveness. 

Let  me  give  an  example  of  what 
some  of  them  are: 

On  export  controls.  Except  in  situa- 
tions where  there  Is  a  high  risk  of  a  se- 
rious deversion  of  technology  vital  to 
our  national  security,  the  bill  in  prac- 
tice eliminates  export  licensing  re- 
quirements to:  Cocom  countries,  coun- 
tries that  are  part  of  an  agreement 


similar  to  Cocom,  and  to  the  free 
world  for  low  technology  items.  The 
trade  bill  contains  no  less  than  seven 
other  caucus  recommendations  on 
export  controls. 

"These  are  not  unimportant  provi- 
sions. They  make  major  adjustments 
in  our  export  control  laws,  sind  those 
changes  can  make  a  significant  differ- 
ence in  our  international  competitive- 
ness. 

The  National  Academy  of  Sciences 
reoently  estimated  that  unnecessary 
export  controls  cost  us  $9  billion  in  ex- 
ports and  188.000  jobs  annually.  This 
bill  restore  that  loss. 

The  trade  bill  includes  a  nimiber  of 
caucus  recommendations  on  worker  re- 
training. It  would  establish  rapid  re- 
sponse teams  to  quickly  meet  the 
needs  of  workers  who  need  retraining 
because  of  large  scale  permanent  lay- 
offs and  plant  closings. 

It  would  ensure  that  the  Labor  De- 
partment works  more  closely  with 
states  to  facilitate  worker  adjustment 
at  the  local  level— or,  more  appropri- 
ately put,  at  the  himian  level. 

Bach  year  in  this  country,  2  million 
workers  are  laid  off.  That  is  like  laying 
off  the  entire  city  of  Philadelphia. 
This  bill  makes  a  stronger  effort  to 
help  those  people  lead  productive  lives 
and  contribute  to  our  economy. 

On  intellectual  property,  this  bill  ef- 
fects some  long  overdue  changes.  It 
would  eliminate  the  injury  require- 
ment in  section  337  cases,  and  author- 
ize the  ITC  to  issue  cease  and  desist 
orders  against  violating  companies. 

Now,  none  of  these  changes  may 
seem  like  blockbuster  reforms.  And 
they  are  not. 

But  we  are  not  going  to  solve  our 
competitiveness  problem  by  enacting 
one  blockbuster  provision.  We  are 
going  to  solve  our  competitiveness 
problem  one  step  at  a  time.  Collective- 
ly, our  efforts  will  begin  to  yield  re- 
sults. 

That  is  what  the  Competitiveness 
Caucus  recommendations  were  intend- 
ed to  do.  And  that  is  what  the  Com- 
petitiveness Caucus  provisions  in  this 
bill  will  do. 

CONCLUSION 

These  recommendations  are  only  the 
short-term  agenda  of  the  caucus.  They 
were  not  intended  to  be  a  solution  to 
the  competitiveness  problem.  They 
were  intended  to  be  a  start;  a  good  be- 
ginning. 

As  a  result,  this  is  the  first  bill  in  the 
history  of  this  Congress  specifically  di- 
rected toward  improving  America's 
competitiveness.  And  that  is  a  bench- 
mark. 

America  is  at  a  turning  point.  As  a 
nation,  we  are  finally— albeit  slowly 
and  albeit  only  a  step  at  a  time— begin- 
ning to  recognize  the  importance  of 
American  competitiveness.  We  have 
moved  it  off  the  back  pages  and  onto 
the  front  pages  as  a  political  issue,  and 
it  will  help  restore  the  upward  trend 


in  our  living  standards.  I  think  we 
should  be  proud  of  those  provisions  in 
this  bin. 

That  brings  me  to  the  amendment 
offered  by  the  Senator  from  Washing- 
ton. It  is  with  very  deep  reluctance 
that  I  do  have  some  problems  with  the 
provisions  in  the  bill  that  establish  a 
Councl  on  Competitiveness. 

Mr.  president,  we  all  know  that  a 
Government  agency  is  not  going  to 
make  America  more  competitive.  On 
the  other  hand,  we  do  know  that  Gov- 
ernment is  part  of  the  solution.  It  is 
easy  f  err  some  to  say  that  Government 
is  the  problem,  but  it  is  a  judgment 
call  as  to  the  degree  to  which  Govern- 
ment is  part  of  the  solution. 

I  think  the  degree  to  which  a  Presi- 
dential Advisory  Coiuicil  on  Competi- 
tivenesB  works  or  does  not  work  de- 
pends primarily  upon  the  personnel, 
primarily  upon  the  people  whom  the 
President  would  or  would  not  appoint 
to  either  of  the  two  agencies. 

It  is  my  opinion  that,  in  all  probabil- 
ity, the  President  is  more  likely  to  at- 
tract higher  quality  people  the  more 
this  advisory  council  is  part  of  the  ex- 
ecutive branch  than  would  be  the  case 
if  we  established  a  separate  agency. 

These  councils  generally  last  a 
couple  of  years.  We  have  had  the 
Warren  Commission,  the  Space  Shut- 
tle Challenger  Commission,  the  Iran- 
Contra  Commission,  and  these  tend  to 
be  higher  level  organizations,  with 
high-level  personnel,  people  of  stature 
and  competence,  who  are  thoughtful, 
who  address  these  issues  and  come  up 
with  certain  recommendations.  It  is 
my  feeling  that  if  we  have  not  an  advi- 
sory council  but  a  Govenunent 
agency,  it  will  tend  to  get  lost  in  the 
shuffla 

Some  have  suggested  that  a  poten- 
tial problem  with  the  provision  of  the 
bill  is  its  cost,  and  I  agree  that  is  a 
problem. 

The  budget  for  the  USTR  is  $14  mil- 
lion, an  agency  that  is  pressed,  works 
very  hard,  and  in  many  respects  is  lean 
and  mean.  It  seems  unusual  to  set  up  a 
separate  organization,  a  council  to  ad- 
dress the  competitiveness  profile,  in  a 
sort  of  academic  way,  with  the  same 
budget  of  a  similar  size.  Perhaps  we 
should  have  a  Council  on  Competitive- 
ness but  with  a  lower  budget,  a  signifi- 
cantly lower  budget.  Given  the  cost  of 
the  agency  and  its  potential  not  to  at- 
tract quality  personnel,  I  wonder  if  it 
is  a  good  idea  to  establish  a  competi- 
tivene^  council  in  this  bill. 

I  say  that  with  deep  reluctance,  be- 
cause I  know  how  strongly  the  Sena- 
tors on  the  Governmental  Affairs 
Committee  have  worked  to  set  up  this 
organiaation.  I  think  there  is  a  lot  of 
merit  In  it,  but  when  you  combine 
some  of  the  features  it  has,  I  tend  to 
think  that,  on  balance,  probably  this  is 
not  the  time  to  set  up  that  kind  of 
council. 


Calling  it  as  I  see  it.  I  think  that  the 
Evans  amendment  does  make  sense. 
and  I  urge  its  adoption. 

Mr.  ROCKEFELLER.  Mr.  President, 
Senator  Evans  takes  the  position  that 
there  are  many  other  agencies,  or  ad- 
visory committees,  in  the  Government 
doing  this  work.  Obviously,  it  is  true 
that  our  competitiveness  problems  cut 
across  virtually  every  agency  of  the 
Government. 

But  that  is  an  argument  for  an  inde- 
pendent, effective  Council— not 
against  it.  That  fragmentation  of  re- 
sponsibility underscores  the  need  for 
an  entity  which  can  have  an  overview 
of  our  whole  competitiveness  situa- 
tion. None  of  the  other  agencies  have 
the  mandate  to  do  it. 

And  fragmentation  is  only  half  the 
problem.  The  other  half  is  the  ability 
to  lift  our  vision  a  little  and  take  more 
of  a  long-term  vantage  point- rather 
than  just  deal  with  day-to-day  prob- 
lems. We  all  know  that  government 
today  does  not  engage  in  enough  long- 
term  thinking:  The  pressures  are  all 
the  other  way.  reacting  to  the  crisis  of 
the  moment;  struggling  to  preserve 
next  year's  budget;  in  essence,  fire- 
fighting.  And  we  certainly  cannot  get 
long-term  thinking  or  planning  from 
our  corporate  sector,  either,  given  the 
pressure  there  to  produce  quarterly  re- 
sults. 

For  example,  the  question  of  wheth- 
er to  break  up  AT&T  was  debated 
within  the  Government— one  would 
suppose— for  years.  It  represented  a 
decision  of  enormous  impact  on  every 
consumer,  on  the  telecommimications 
industry,  on  the  computer  industry, 
and  our  Nation's  competitiveness. 

Yet,  almost  incredibly,  it  appears 
that  the  trade  implications  of  break- 
ing up  AT&T,  of  deregulating  the  in- 
dustry, of  opening  our  telecommunica- 
tions market  were  not  considered  at 
all.  We  did  it  unilaterally.  We  threw 
open  the  world's  largest  telecommuni- 
cations market  for  foreign  competi- 
tion, without  taking  a  step  to  ensure 
that  we  would  have  equivalent  access 
to  the  telecommunications  markets  of 
other  countries. 

As  a  result,  foreign-made  telecom- 
munications poured  in,  and  we  actual- 
ly ran  a  trade  deficit  in  telecommuni- 
cations, where  we  led  the  world.  By 
not  thinking  through  the  implications 
of  the  policy,  this  country  added  to  its 
trade  deficit;  and  eroded  the  competi- 
tive edge  of  our  industry. 

This  example  is  too  big  to  be  ig- 
nored. And  it  is  too  typical  to  be  ig- 
nored. We  still  think  about  our  prob- 
lems in  too  compartmentalized  a  fash- 
ion: the  litigators  thought  about  their 
litigation;  the  regulators  at>out  their 
regulation;  trade  people  about  their 
problems. 

If  this  Council  had  been  in  effect,  a 
group  would  have  been  thinking  about 
the  future  of  the  telecommunications 
industry.  This  group's  mandate  would 


have  been  to  consider  all  aspects  of 
the  industry's  competitive  situation, 
and  its  ability  to  compete  here  at 
home  and  in  international  markets. 
With  such  a  group  operating,  I  do  not 
think  we  would  have  missed  the  enor- 
mous implications  of  throwing  our 
market  open  unilaterally,  in  a  world 
where  other  countries  protect,  nur- 
ture, and  monopolize  their  telecom- 
munications industries. 

I  suggest  that  this  is  a  very  impor- 
tant council;  and  that  if  the  problem  is 
one  of  lowering  the  amount  of  spend- 
ing for  it,  we  can  do  that. 

If  $15  million  appears  to  be  exces- 
sive, that  can  be  changed.  But  we  still 
need  to  enact  legislation  creating  this 
coimcil.  If  we  do  not,  we  will  be  losing 
the  chance  to  engage  in  collaborative, 
useful,  long-term  thinking  in  this 
country.  Instead,  we  will  continue  to 
engage  in  that  frustrating,  compart- 
mentalized thinking  which  has  helped 
take  us  down  the  path  to  a  very,  very 
substantial  competitiveness  disadvan- 
tage. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

The  Chair  has  reviewed  the  amend- 
ment of  the  Senator  from  Washington 
and  observes  that  the  amendment  of 
the  Senator  from  Washington  seeks  to 
amend  sections  of  the  bill  to  which 
amendments  have  already  been  of- 
fered and  agreed  to.  Therefore,  the 
amendment  of  the  Senator  from 
Washington  is  not  in  order. 

Mr.  EVANS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  ruling  of 
the  Chair  just  stated  be  stayed  and 
that  this  amendment  be  laid  aside  for 
half  an  hour. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Washington  is  set  aside. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
cadi  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

LAMB  SURGE  COMTROL  AMENSUarr 

Mr.  BAUCUS.  Mr.  President,  this 
morning,  I  was  very  displeased  to  hear 
two  of  my  colleagues  speak  in  opposi- 


tion to  the  provision  of  the  trade  bill 
that  controls  lamb  imports. 

Apparently,  instead  of  seeking  a  full- 
fledged  debate  on  this  issue  these  Sen- 
ators were  satisfied  to  make  a  few  dis- 
paraging comments. 

I  originally  offered  this  provision  tn 
committee,  and  I  think  it  is  a  very  im- 
portant section  of  the  bill. 

I  have  provided  each  office  with  a 
detailed  refutation  of  the  argimients 
that  were  raised  here  this  morning, 
but  allow  me  to  reiterate. 

This  provision  would  not  impede  the 
normal  flow  of  lamb  imports.  It  would 
prevent  a  sharp  surge  of  imports  from 
destroying  the  domestic  lamb  indus- 
try. 

I  know  that  some  of  you  are  under- 
standably concerned  about  any  legisla- 
tion that  limits  imports.  But  I  believe 
that  there  are  a  few  points  that  you 
should  consider  before  you  dismiss 
this  amendment  as  protectionst. 

First,  lamb  growers  are  only  asking 
for  the  same  protection  given  to  all 
other  red  meat  producers. 

The  Meat  Import  Act  currently  sets 
quotas  for  virtually  all  red  meats. 

Lamb  was  included  under  the  Senate 
version  of  the  Meat  Import  Act  in 
1963.  But  lamb  was  dropped  in  confer- 
ence because,  at  the  time,  imports  did 
not  threaten  the  domestic  lamb  indus- 
try. 

In  1963,  beef  imports  controlled  just 
over  10  percent  of  the  domestic 
market,  and  lamb  imports  controlled 
only  about  1.5  percent. 

Now,  the  situation  has  reversed  en- 
tirely. Beef  imports  are  down  to  less 
than  8  percent  of  the  domestic 
market,  but  lamb  imports  have  risen 
to  almost  10  percent. 

If  current  import  patterns  hold, 
lamb  imports  may  control  18  percent 
of  the  domestic  market  by  the  end  of 
1987. 

There  were  colloquies  in  1979  and  in 
1963,  when  the  Meat  Import  Act  origi- 
nally passed  Congress,  indicating  that 
lamb  would  be  included  in  the  Meat 
Import  Act  if  it  ever  faced  the  same 
import  threat  that  faced  the  other  red 
meats. 

Clearly,  lamb  is  now  faced  with  an 
import  threat  greater  than  that  faced 
by  any  other  red  meat. 

It  is  time  for  Congress  to  keep  its 
word  to  lamb  producers.  To  do  other- 
wise would  be  to  penalize  them  for 
being  able  to  fend  off  imports  longer 
than  any  other  red  meat. 

Second,  this  amendment  does  not 
interfere  with  the  normal  flow  of  lamb 
imports. 

My  amendment  guarantees  that  im- 
ports will  never  be  limited  to  less  than 
28.5  million  poiuids. 

The  actual  level  of  imports  in  1986 
was  27.8  million  pounds. 

Clearly,  this  amendment  only  pre- 
vents a  dramatic  surge  in  lamb  im- 
ports. 
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Given  its  nonrestrlctive  nature,  it  is 
impossible  for  the  provision  to  raise 
consumer  costs  in  any  way. 

Further,  if  domestic  production  of 
lamb  falls  off,  the  provision  would 
allow  increased  numbers  of  imports. 

In  short,  the  argimient  that  this  pro- 
vision would  cause  consumer  costs  to 
sky-rocket  is  manufactured  out  of 
whole  cloth. 

Finally,  I  think  that  the  experience 
of  beef  under  the  Meat  Import  Act  of 
1979  demonstrates  that  this  type  of 
import  control  benefits  all  parties. 

The  Meat  Import  Act  has  held  beef 
prices  steady,  and  still  allowed  imports 
to  enter  the  U.S.  market.  A  stable 
market  benefits  cattlemen,  consumers, 
and  importers. 

The  act  has  also  never  once  been 
challenged  under  GATT  in  the  23 
years  that  it  has  operated. 

I  think  that  the  experience  with 
beef  proves  that  red  meat  imports  can 
be  controlled  through  the  Meat 
Import  Act  to  the  benefit  of  all  par- 
ties. 

There  were  veiled  threats  at  each 
time  that  the  United  States  considered 
strengthening  the  Meat  Import  Act 
that  any  changes  would  result  in  trade 
retaliation  or  disrupt  the  GATT. 

None  of  these  dire  predictions  ever 
materialized. 

These  are  tired  old  argimients,  it  is 
time  that  we  put  them  to  rest. 

Many  of  you  from  cattle  States  may 
be  concerned  by  the  statement  made 
this  morning  that  giving  Iamb  the 
same  treatment  as  other  red  meats 
would  result  in  a  challenge  to  the 
entire  Meat  Import  Act. 

Let  me  point  out  that  I  have  provid- 
ed each  office  with  a  letter  from  the 
National  Cattlemen's  Association  that 
succinctly  states  that  the  NCA  in  no 
way  opposes  this  provision. 

It  is  time  that  we  stem  the  flood  of 
lamb  imports,  and  prevent  domestic 
growers  from  being  driven  out  of  busi- 
ness. 

The  Finance  Committee  saw  fit  to 
include  this  provision,  and  I  am  confi- 
dent that  if  it  came  to  a  vote  the  full 
Senate  would  as  well. 

I  hope  that  this  provision  can  be 
preserved  in  conference. 

LAMB  IMPORT  AMENDMENT  TO  THE  OMNIBUS 
TRADE  AND  COMPETITIVENESS  ACT 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  oppose  the  effort  to  remove 
from  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1987  a  provision  to 
prevent  surges  of  lamb  imports  from 
disrupting  the  U.S.  lamb  market. 

I  Joined  with  Senator  Baucus  to  add 
lamb  to  the  Meat  Import  Act  because 
I  thought  it  important  to  put  Ameri- 
can sheep  producers  on  an  equal  foot- 
ing with  those  raising  beef,  veal, 
mutton  and  goat.  This  provision  does 
not  provide  special  treatment  for 
sheep  producers  but  merely  recognizes 
that  the  countercyclical  approach  that 
works  so  well  for  beef  is  readily  adapt- 


able to  lamb.  America's  lamb  industry 
has  faced  some  very  tough  economic 
times,  largely  as  the  result  of  imports 
as  well  as  congressional  actions^  If  we 
cannot  prevent  sudden  surges  U.S. 
lamb  producers  could  be  wiped  out.  In 
1964.  when  Congress  established 
import  quotas  for  most  meat  prod- 
ucts^beef,  veal,  mutton  and  goat- 
lamb  was  not  included  because  the 
level  of  imports  was  not  viewed  as  sig- 
nificant in  relation  to  domestic  pro- 
duction. Today,  however,  the  situation 
has  changed  drastically.  Not  only  have 
lamb  imports  risen  constantly  since 
1964— reaching  36  million  pounds  in 
1988,  the  decade's  highest  level— but 
United  States  producers  face  an  ex- 
tremely aggrressive  lamb  marketing 
program  by  New  Zealand.  New  Zea- 
land exports  account  for  75  percent  of 
the  total  lamb  imports  and  the  U.S. 
Department  of  Commerce  has  deter- 
mined that  those  imports  are  subsi- 
dized by  20  cents  a  pound.  If  the  pat- 
tern set  in  January  holds,  there  could 
be  a  66-percent  increase  in  lamb  im- 
ports. It  is  this  threat  of  sharp  in- 
crease which  could  wipe  out  the  do- 
mestic industry. 

Let  me  emphasize  that  this  legisla- 
tion only  prevents  a  sudden  surge  of 
imported  lamb.  It  does  not  seek  to 
eliminate,  nor  would  it  impede  the 
normal  flow  of  imports.  There  is  a  pro- 
vision which  ensures  that  at  least  28.5 
million  pounds  of  lamb  will  always  be 
allowed  to  enter  the  United  States. 
The  average  level  of  imports  over  the 
last  6  years  has  been  around  24  million 
pounds.  In  point  of  fact,  if  this  legisla- 
tion had  been  in  place  in  1986  it  would 
have  set  the  quota  level  at  29.1  million 
pounds  while  only  27.8  million  pounds 
were  actually  imported. 

This  measure  establishes  a  separate 
import  control  for  lamb  that  directly 
parallels  the  import  control  on  beef  in 
the  Meat  Import  Act.  The  Meat 
Import  Act  has  worked  for  23  years 
and  has  never  been  challenged  under 
GATT.  Under  this  system  our  trading 
partners  are  encouraged  to  negotiate 
voluntary  restraint  agreements  on 
meat  instead  of  forcing  the  United 
States  to  actually  trigger  a  quota.  Sev- 
eral years  ago,  when  cattle  exports 
edged  up  against  the  trigger  our  trad- 
ing partners  did  initiate  voluntary  re- 
straints. Lamb  producers  are  only 
seeking  the  same  level  of  protection 
that  other  meat  producers  already 
have. 

It  may  have  been  understandable  to 
leave  lamb  out  of  the  1964  act.  Howev- 
er, current  conditions  require  that 
lamb  producers  be  permitted  equal 
footing  with  beef  and  other  red  meat 
producers. 

I  urge  my  colleagues  to  oppose  any 
effort  to  strip  lamb  import  controls 
from  the  Omnibus  Trade  Act. 

Mr.  PRESIDENT.  I  suggest  the  ab- 
sence of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
DoDD) .  The  clerk  wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  aOTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  will  cast 
my  vote  today  in  favor  of  this  Senate 
trade  bill,  reserving  my  right  to  vote 
against  the  conference  report. 

I  commend  the  managers  of  this  bill, 
the  members  of  the  Finance  Commit- 
tee and  my  colleagues  in  the  Senate 
for  producing  a  trade  bill  which  is 
largely  constructive  and  balanced. 
There  are,  however,  provisions  to 
which  I  take  exception. 

Nevertheless,  I  will  vote  "aye"  on 
this  legislation  while  reserving  the 
right  to  vote  "nay"  in  the  event  the 
conference  report  should  be  unaccept- 
able. 

I  am  pleased  that  the  core  of  this 
Senate  bill  contains  a  series  of  legisla- 
tive proposals  on  trade  which  I  have 
been  pressing. 

These  changes  to  our  trade  laws  will 
promote  the  competitiveness  of  U.S. 
industry,  encourage  decisive  action 
against  unfair  trade,  provide  meaning- 
ful assistance  for  those  workers  hurt 
by  trade  and,  at  the  same  time,  help 
secure  the  benefits  that  trade  brings 
to  most  Americans. 

Specifically,  this  legislation  incorpo- 
rates, in  whole  or  in  roughly  similar 
language,  six  of  my  major  legislative 
initiatives  on  trade: 

First,  my  reforms  to  the  Trade  Ad- 
justment Assistance  Program,  which 
provide  new  opportunities  for  workers 
hurt  by  trade  to  retrain  and  to  rejoin 
the  work  force; 

Second,  my  proposals  to  strengthen 
U.S.  trade  laws  against  unfair  trade, 
particularly  to  improve  the  protection 
of  American  patents,  copyrights,  and 
trademarlu  against  imports  which  in- 
fringe these  intellectual  property 
rights; 

Third,  my  legislation  tc  'ighten  cur- 
rent law  which  permits  the  President 
to  restrict  imports,  if  those  imports 
are  threatening  an  industry  critical  to 
U.S.  national  security; 

Fourth,  my  proposals  to  improve  the 
law  to  make  sure  management  and 
labor  use  import  relief  granted  by  the 
Government  to  make  the  industry 
more  competitive; 

Fifth,  the  provisions  I  proposed  in 
committee,  with  my  distinguished  col- 
league Senator  Bentsen,  to  get  new 
trade  negotiations  quickly  imderway. 
while  at  the  same  time  maximizing 
pressure  on  our  trading  partners  to 
open  markets  and  eliminate  unfair 
trade  practices  in  these  negotiations; 

And  finally  a  resolution,  I  offered  on 
the  Senate  floor,  urging  a  joint  execu- 


tive/parliamentary trade  summit  to 
address  trade  tensions  between  the 
United  States  and  Japan. 

On  this  latter  point,  let  me  empha- 
size that  I  strongly  believe  that  a  mu- 
tually beneficial  resolution  of  the  in- 
equities in  the  trading  relations  of  the 
United  States  and  Japan  is  critical  not 
only  for  the  economic  and  political 
future  of  our  two  countries.  The  pros- 
pects for  the  international  trading 
system  as  a  whole  also  depend  on 
whether  and  how  the  current  trade 
problems  between  the  United  States 
and  Japan  are  resolved. 

I  supported,  and  this  bill  now  in- 
cludes, a  bipartisan  proposal  to  require 
action  by  the  President  against  coun- 
tries which  maintain  a  consistent  pat- 
tern of  trade  barriers,  such  as  Japan. 

My  proposal  for  an  emergency  trade 
svunmit,  to  bring  together  the  political 
leadership  of  both  our  countries,  rein- 
forces this  market-opening  effort.  This 
trade  siunmit  would  be  convened  by 
President  Reagan  and  Prime  Minister 
Nakasone  and  would  include  Members 
of  the  Congress  and  all  factions  of  the 
liberal  democratic  party  in  Japan's 
Diet,  as  well  as  the  United  States  exec- 
utive branch  and  Japan's  key  minis- 
tries. 

I  believe  a  major  summit  could  help 
put  more  political  might  behind  the 
effort  to  increase  United  States  ex- 
ports to  Japan,  ensure  fair  trade  and 
promote  economic  growth  in  our  two 
countries  and  around  the  world.  It 
would  provide  an  opportunity  to  take 
the  United  States  and  Japan  off  the 
collision  course  they  are  now  on  and 
put  our  two  countries  on  a  new  path  to 
mutual  prosperity. 

Mr.  President,  as  is  clear  from  even 
this  brief  review  of  its  key  provisions, 
in  my  opinion  this  legislation  merits 
an  affirmative  vote  at  this  stage.  I 
have  exercised  the  caution  of  reserv- 
ing my  right  to  vote  against  the  final 
conference  report,  however,  because 
the  final  trade  legislation  this  session 
will  be  written  in  the  trade  conference 
that  will  follow  passage  of  this  bill  in 
the  Senate. 

Mr.  President,  this  trade  biU  is  like  a 
long-distance  race.  There  have  been  a 
few  detours  and  numerous  hurdles  to 
clear  and  we  have  not  yet  reached  the 
finish  line.  We  have  not  yet  won  the 
race.  We  await  the  outcome  of  the 
conference,  the  hurdles  that  must  be 
surmounted  in  that  conference,  before 
we  can  declare  victory  in  this  mara- 
thon. 

I  expect  to  be  a  conferee  on  this  bill 
and  I  must  say  that  I  am  hopeful  that 
the  conference  will  produce  a  strong 
trade  bill  and  one  which  the  President 
can  sign  with  a  clear  conscience.  This 
will  take  a  lot  of  political  cooperation 
and  hard  work.  The  House  and  Senate 
trade  bills  are  each  about  1,000  pages 
long  and  there  are  many,  many  differ- 
ences between  them  which  must  be 
satisfactorily  resolved. 


My  hope  is  that  we  will  work  togeth- 
er expeditiously  and  carefully  to 
weave  the  best  of  each  of  our  trade 
bills  into  a  final  product  that  wiU  be 
worthy  of  the  President's  signature. 

In  closing,  I  want  to  reiterate  the 
point  I  made  in  my  opening  statement 
for  the  Senate's  consideration  of  this 
bill. 

The  central  question  today  is  not 
whether  the  $170  bilUon  trade  deficit 
will  be  reduced.  One  way  or  another 
the  U.S.  trade  deficit  will  be  reduced 
substantially.  A  $170  billion  trade  defi- 
cit by  one  coimtry,  even  a  country  as 
big  as  ours,  is  both  economically  and 
politically  unsustainable.  The  central 
question  today  is  whether  the  trade 
deficit  will  be  reduced  in  a  responsible 
way  which  will  build  on  oiur  current 
overaU  economic  success,  bringing 
even  stronger  growth  and  a  higher 
standard  of  living  or  whether  it  will  be 
reduced  in  a  drastic  way,  for  example 
by  trade  protectioni^n,  that  will 
surely  doom  our  economic  future. 

Trade  legislation  is  not  the  answer 
to  the  trade  deficit.  Actions  by  the 
Congress  to  reduce  the  budget  deficit, 
by  our  trading  partners  to  buy  Ameri- 
can goods,  agricultural  products  and 
services,  and  by  U.S.  management  and 
labor  to  make  our  industries  more 
competitive  are  all  of  critical  impor- 
tance. Good  trade  legislation,  however, 
can  help  us  build  on  the  recent  eco- 
nomic success  of  ovu-  economy  through 
a  stronger  U.S.  trade  performance. 

I  will  cast  my  vote  for  this  legisla- 
tion and  look  forward  to  the  House/ 
Senate  conference  with  the  hope  that 
there  will  be  a  bipartisan  spirit  that 
wiU  enable  us  to  forge  a  bill  that  pro- 
vides constructive  trade  legislation  for 
this  Nation. 

Mr.  President,  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  will 
not  take  much  of  the  Senate's  time.  I 
do,  however,  want  to  briefly  explain 
why  I  will  not  vote  for  this  bill.  I  agree 
with  my  distinguished  colleague  from 
Washington,  with  respect  to  the  Coun- 
cil of  Economic  Competitiveness,  that 
such  a  costly  council  will  not  enhance 
this  bill's  prospects  for  l>ecoming  law. 

Mr.  President,  just  before  I  went 
home  for  the  July  recess  I  noticed  a 
nice  little  vine  in  the  backyard  of  the 
home  we  live  in  now  in  Washington.  It 
was  a  different  kind  of  vine,  going 
along  the  top  of  the  fence.  I  thought  it 
was  going  to  improve  the  appearance 
of  our  backyard.  By  the  time  I  got 
back  that  little  vine  had  jiunped  over 
to  a  series  of  bushes  and  even  to  a 
little  apple  tree  that  I  have  become 
quite  attached  to,  and  it  had  compete- 
ly  strangled  that  little  apple  tree.  It 
was  necessary  for  me  to  cut  out  the 
whole  vine  to  protect  that  apple  tree. 

I  view  this  legislation  in  much  the 
same  way.  The  bill  that  went  into  the 


Finance  Committee;  a  bill  that  en- 
Joyed  bipartisan  support,  had  great 
promise.  It  is  now  before  us  as  a  bill 
consisting  of  eight  or  nine  pieces  of 
legislation  intertwined  with  one  an- 
other by  the  concept  of  restriction  of 
trade  rather  than  expansion  of  trade— 
this  protectionist  concept  being  the 
same  as  that  little  vine.  This  bill  has 
been  strangled  by  people  who  are  too 
anxious  to  try  to  legislate  an  expan- 
sion of  trade. 

I  come  from  an  area  of  the  country 
that  now  is  primarily  a  free  trade  area. 
Is  it  not  strange  that  the  country  has 
swung  so  dramatically?  The  area  of 
the  country  that  previously  was  pro- 
tectionist now  overwhelmingly  favors 
free  trade,  whereas  the  eastern  sea- 
board and  the  Midwest  that  previously 
opposed  protectionism  is  now  basically 
protectionist. 

It  is  time  the  country  looked  at  this 
bill  and  realized  that  this  is  a  time 
when  we  should  be  expanding  our 
trade,  not  contracting  it  because  of 
legislation  coming  out  of  Congress.  In 
my  judgment,  this  is  the  wrong  ap- 
proach to  take. 

This  bill  would  create,  I  am  told— I 
have  not  examined  aU  1,100  pages 
myself— 81  new  entities  in  the  Federal 
Government.  It  mandates  165  new 
studies— studies  that,  in  and  of  them- 
selves, will  come  back  to  us  and  spawn 
new  legislation. 

This  is  the  time  to  take  the  fetters 
off  of  our  trade,  not  to  put  more  on. 

My  State  has  the  capability,  I  think, 
of  substantial  trade  expansion  into  the 
Pacific  rim.  Alaska  has  a  great  deal  to 
offer  to  the  Pacific  rim,  as  does  the 
whole  northwestern  part  of  our  coun- 
try. And  yet  the  estimated  cost  of  this 
bill  over  the  next  5  years  is  $12  billion. 
That  price  tag,  in  and  of  itself,  is  going 
to  stifle  trade.  The  entities  created  by 
this  bill,  that  do  not  get  the  money  to 
function  properly,  will  have  a  dampen- 
ing effect  upon  our  ability  to  expand 
our  trade  into  the  area  which  will 
offer  the  most  opportujiity  for  growth 
in  the  21st  century.  In  my  judgment, 
that  area,  and  the  great  future  of  this 
country's  trade  is  in  the  Pacific  rim. 

I  would  like  to  vote  for  this  biU  if  for 
no  other  reason  than  for  the  second 
time  the  Senate  is  on  record  to  repeal 
the  windfall  profit  tax,  which  would 
mean  a  great  deal  to  Alaska's  future. 
But  that,  by  itself,  does  not  make  this 
bill  acceptable  to  me. 

Many  people  view  the  plant  closure 
amendment  as  being  a  significant 
problem  in  this  bill.  It  is  not  for  me.  I 
voted  for  it  and  support  it.  Having 
come  out  of  the  depression  days — days 
when  I  can  remember  my  grandfather 
and  father  and  uncles  coming  home 
and  saying,  "We  have  just  been  laid 
off."  There  was  no  concept  of  notice 
involved  during  the  Depression  days. 
When  there  is  a  sudden  restriction  in 
the  economy  notice  can  help  families 
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take  actions  to  offset  the  disruption 
and  hardship  caused  by  the  loss  of 
Jobs.  I  think  that  notice  is  a  basic  con- 
cept that  has  to  be  worked  out— al- 
though I  do  say  for  the  record  that 
the  plant  closure  amendment  in  this 
bill  needs  a  lot  of  work  in  conference. 

What  I  am  basicaUy  doing,  Mr. 
President,  is  trying  to  add  my  voice  to 
those  who  say  to  the  managers  of  this 
bill,  my  two  good  friends  on  the  floor 
now,  the  Senator  from  Texas  and  the 
Senator  from  Oregon— who  I  think 
will  dominate  the  conference— that  I 
think  this  bill  could  be  Improved  in 
conference  so  that  I  could  vote  for  it. 
But  right  now  there  is  not  enough  in 
this  bill  to  offset  the  problems  that  I 
see.  Basically,  it  is  the  new  bureaucra- 
cies created  by  this  bill.  I  see  no 
reason  for  one  bill  to  mandate  165  new 
studies  or  to  create  81  new  bureaucrat- 
ic entities. 

If  we  are  trying  to  expand  trade  and 
trying  to  take  off  some  of  the  burdens 
on  our  Industry  as  it  tries  to  become  a 
better  competitor  on  the  world  scene, 
such  actions  are  coimterproductive. 

I  urge  my  friends  to  bring  back  a  bill 
that  we  can  vote  for.  It  would  be  a 
great  symbol  to  the  country  and  the 
world  that  the  diverging  opinions  of 
the  Congress  can  get  together  and 
take  action  which  we,  and  the  Presi- 
dent, agree  would  expand  the  trade 
parameters  of  our  industry  and  give  us 
the  opportunity  to  sell  more  and  more 
of  our  products  abroad. 

Mr.  President,  to  bring  back  such  a 
bill  is  going  to  require  someone  to  do 
what  I  did  to  that  vine  that  I  thought 
was  so  pretty.  They  are  going  to  have 
to  cut  out  by  the  roots  some  of  the 
excess  baggage  that  has  been  added  to 
the  Finance  Committee  bill.  I  hope 
that  my  good  friends  from  Texas  and 
Oregon  are  capable  of  doing  just  that. 

I  believe  the  President  would  like  to 
sign,  and  I  know  that  those  of  us  in 
the  Pacific  Northwest,  who  are  basi- 
cally going  to  be  the  people  voting 
against  this  bill  today,  would  like  to 
support  a  trade  bill.  I  urge  you  to  im- 
prove this  bill— reduce  it  in  size  and 
make  it  affordable.  Make  the  many 
commitments  to  the  various  sectors  of 
our  economy  something  we  can  fi- 
nance for  the  coming  5  years. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  the  amendment  of  the  Senator 
from  Washington.  The  Chair  will  re- 
state that  in  the  absence  of  a  unani- 
mous-consent request,  the  amendment 
offered  by  the  Senator  from  Washing- 
ton would  be  held  out  of  order  because 
such  amendment  amends  language 
that  has  already  been  agreed  to  in  the 
bill. 

The  Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  ruling  of 
the  Chair  be  stayed  for  an  additional 
half  hour. 
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The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO.  480 

(Purpose:  Declaring  that  the  President 
should  seek  to  strengthen  existing  reme- 
dies for  unfair  dumping  and  subsidization 
and  customs  fraud  In  the  Uruguay  Roimd 
of  multilateral  trade  negotiations) 
Mr.  SPECTER.  Mr.  President,  I  ask 

that  amendment  No.  480  be  called  up 

for  consideration  of  the  Senate  at  this 

time. 
The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Pennsylvania    [Mr. 

Specter]  proposes  an  amendment  numbered 

480. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

Insert  at  the  appropriate  section  the  fol- 
lowing: 

Since,  the  United  States  is  a  contracting 
party  to  the  General  Agreement  on  Tariffs 
and  Trade  and  a  signatory  to  the  Tokyo 
Round  Antidumping  and  Subsidies  Codes; 

Since,  many  industries  in  the  United 
States  have  suffered  injury  by  reason  of  the 
unfair  dumping  and  subsidization  of  goods 
imported  into  the  United  States; 

Since,  the  existing  remedies  provided  in 
the  General  Agreement  on  Tariffs  and 
Trade  and  the  Antidumping  and  Subsidies 
Codes  have  not  deterred  predatory  foreign 
dumping  and  subsidization; 

Since,  a  private  damages  remedy  would  ef- 
fectively compensate  U.S.  industries  for  past 
harm  and  serve  as  a  deterrent  to  predatory 
dumping; 

Since,  many  exporters  and  importers  have 
attempted  to  circumvent  U.S.  import  laws 
and  regulations  through  fraudulent  actions 
designed  to  facilitate  the  entry  of  goods  in 
violation  of  U.S.  tariffs.  Import  restraints, 
agreed  quantitative  limits,  quotas,  and  anti- 
dumping and  coimtervailing  duty  orders; 

Since,  on  September  25,  1986,  in  Punta 
Del  Bste,  the  Trade  Ministers  of  the  Con- 
tracting Parties  to  the  General  Agreement 
on  Tariffs  and  Trade  launched  the  Uruguay 
Round  of  multilateral  trade  negotiations; 

Since,  the  Uruguay  Round  offers  an  op- 
portunity to  strengthen  the  GATT  rules 
and  remedies  against  unfair  dumping,  subsi- 
dization, and  customs  fraud; 

Now.  therefore  be  it  declared  by  the 
Senate  that: 

(1)  the  President  should  direct  the  United 
State*  Trade  Representative  to  place  the 
highest  priority  on  negotiations  to  strength- 
en existing  remedies  against  unfair  dump- 
ing, subsidization,  and  customs  fraud  in  the 
Uruguay  Round  of  multilateral  trade  nego- 
tiations; 

(2)  the  President  should  direct  the  United 
States  Trade  Representative  to  adopt  as 
U.S.  Objectives  the  negotiation  of  interna- 
tional rules  authorizing  a  private  right  of 
action  against  unfair  dumping  and  customs 
fraud. 

Sec.  2.  The  Secretary  of  the  Senate  will 
transmit  copies  of  this  amendment  to  the 
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President,  the  United  States  Trade  Repre- 
sentative, the  Secretary  of  Commerce,  and 
the  U.S.  International  Trade  Commission. 

Mr.  SPECTER.  Mr.  President,  today 
I  am  offering  an  amendment  to  S. 
1420,  the  omnibus  trade  bill,  which  de- 
clares that  the  President  should  seek 
to  strengthen  existing  remedies  for 
unfair  flumping,  subsidies,  and  cus- 
toms fraud  in  the  current  multilateral 
trade  negotiations.  This  amendment. 
No.  480,  was  fUed  on  July  10,  1987. 

Specifically,  this  amendment  would 
express  the  sense  of  the  Senate  that 
the  President  should  direct  the  U.S. 
Trade  Representative  in  his  negotia- 
tions among  parties  to  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  to  place  high  priority  on 
strengthening  existing  remedies 
against  tmfair  foreign  trade  practices. 
Under  the  amendment,  the  President 
also  should  direct  the  U.S.  Trade  Rep- 
resentative to  adopt,  as  a  principal 
U.S.  obu'ectlve,  the  negotiation  of 
international  rules  authorizing  a  pri- 
vate right  of  action  against  imfair 
dumping  and  customs  fraud. 

Mr.  Puesident,  I  long  have  been  an 
avid  supporter  of  an  effective  private 
right  of  action  to  enforce  the  trade 
laws.  It  has  been  my  view  that  domes- 
tic companies  that  have  been  injured 
by  unfair  trade  practices  should  be 
compensated  for  their  losses.  In  addi- 
tion, a  viable  damages  remedy  would 
provide  an  effective  deterrent  to  for- 
eign producers  who  contemplate  such 
activity  and  thus  hopefully  obviate 
the  need  for  actual  litigation. 

The  atoendment  I  offer  today  is 
based  on  my  legislative  proposal,  the 
Unfair  Foreign  Competition  Act, 
which  would  give  American  industries 
direct  access  to  the  Federal  courts  to 
halt  promptly  the  injurious  import  of 
products  which  are  dumped,  subsi- 
dized, or  in  violation  of  our  customs 
laws,  and  to  recover  monetary  dam- 
ages for  $uch  abuses. 

The  Unfair  Foreign  Competition  Act 
has  benefited  from  thorough  consider- 
ation by  the  Senate.  On  March  4,  1982, 
I  introduced  S.  2167  to  provide  a  pri- 
vate right  of  action  in  Federal  court  to 
enforce  existing  laws  prohibiting  ille- 
gal dumping  or  subsidizing  of  foreign 
imports.  Hearings  were  held  on  the 
bill  in  Pittsburgh.  PA,  on  April  7,  1982, 
and  before  the  Judiciary  Committee 
on  May  34  and  June  24,  1982. 1  offered 
this  provision  as  an  amendment  to  the 
Environmental  Quality  Improvement 
Act  on  June  14,  1982;  the  amendment 
was  sub^quently  withdrawn.  On  De- 
cember 15,  1982,  I  offered  the  text  of 
S.  2167  on  the  Senate  floor  as  a  per- 
fecting amendment  to  a  "Buy  Amer- 
ica" amendment  which  was  tabled  by 
the  slim  margin  of  51  to  47. 

During  the  98th  Congress.  I  reintro- 
duced private  right  legislation  as  S. 
418  on  February  3,  1983.  The  Judiciary 
Committee  held  a  hearing  on  that  bill 
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on  March  21,  1983.  I  offered  the  text 
of  S.  418  as  an  amendment  to  the 
International  Trade  and  Investment 
Act  on  April  21,  1983,  and  as  an 
amendment  to  the  omnibus  tariff  bill 
on  September  19,  1984;  both  amend- 
ments were  tabled. 

During  the  99th  Congress,  I  reintro- 
duced private  right  legislation  as  S. 
236  on  January  22,  1985.  After  the 
scope  of  the  legislation  was  expanded 
to  include  customs  fraud  violations,  I 
reintroduced  it  as  S.  1655  on  Septem- 
ber 18,  1985.  The  Judiciary  Committee 
held  a  hearing  on  S.  1655  on  Novem- 
ber 20,  1985,  and  favorably  reported 
the  bill  by  unanimous  voice  vote  on 
March  20,  1986. 

The  Finance  Subcommittee  on 
International  Trade  also  held  a  hear- 
ing on  S.  1655  pursuant  to  a  sequential 
referral  agreement.  Significant 
progress  was  made  toward  reaching  a 
unanimous  consent  agreement  for  full 
Senate  consideration  of  S.  1655  prior 
to  adjournment  of  the  99th  Congress, 
but  the  press  of  other  business  pre- 
vented its  coming  to  the  floor  for 
action. 

I  reintroduced  the  Unfair  Foreign 
Competition  Act  in  the  100th  Congress 
as  S.  361  on  January  21,  1987. 1  also  in- 
troduced S.  1104  on  April  28,  1987, 
which  would  amend  the  Antidumping 
Act  of  1916  to  enhance  the  act's  pri- 
vate right  of  action  provision  by 
changing  the  "intent  to  injure"  stand- 
ard to  a  knowledge  requirement— a 
claim  would  be  established  by  showing 
that  the  defendant  knew  or  had 
reason  to  know  he  was  engaged  in  sub- 
stantial dumping. 

On  June  19,  1987,  I  introduced  S. 
1396  to  expand  the  subsidy  provision 
of  S.  361  to  include  a  private  right  of 
action  for  injured  American  parties  to 
sue  in  Federal  court  for  injunctive 
relief  against,  and  monetary  damages 
from,  foreign  manufacturers  and  ex- 
porters who  receive  subsidies.  Also  on 
June  19,  I  filed  the  text  of  this  bill  as 
amendment  No.  315  to  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1987.  On  June  25,  1987,  this  amend- 
ment was  the  first  to  be  offered  to  the 
trade  bill,  S.  1420,  but  was  tabled. 

A  recurring  issue  during  Senate 
debate  on  the  Unfair  Foreign  Compe- 
tition Act's  private  right  provision  has 
been  the  bill's  consistency  with  the 
General  Agreement  on  Tariffs  and 
Trade.  This  issue  has  been  extensively 
considered  in  hearings  before  the 
Senate  Judiciary  Committee  and  was 
the  subject  of  a  legal  opinion  submit- 
ted to  Senator  Ribicoff,  when  he  was 
chairman  of  the  Finance  Subcommit- 
tee on  International  Trade  on  March 
13,  1980,  by  the  distinguished  Wash- 
ington, DC,  lawyer  Peter  Ehrenhaft. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Ehrenhaft's  opinion 
dated  March  13,  1980,  a  supplemental 
opinion  dated  August  24,  1982,  and  a 
supplemental    letter    dated   June    19, 


1987,  reaffirming  and  updating  those 
opinions  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hughes,  HnBBAiu)  &  Reed, 
Washington,  DC,  March  13,  1980. 
Re  Amendments  to  the  Antidumping  Act  of 

1916. 
Hon.  Abraham  A.  Ribicoft, 
Chairman,  SubcommitUe  on  International 
Trade,     Committee    on    Finarice,     U.S. 
Senate,  Washington,  DC. 

Dear  Mn.  Chairman:  I  appreciated  the  op- 
portunit;  •  C'  appear  before  your  Subcommit- 
tee on  Nit...h  11  and  share  with  you  and 
your  colleagues  some  of  the  impressions 
gained  from  my  experience  In  the  adminis- 
tration of  the  Antidumping  Act  of  1921 
while  serving  as  the  Deputy  Assistant  Secre- 
tary and  Special  Counsel  for  Tariff  Affairs 
at  the  Treasury  through  the  end  of  1979. 
One  issue  that  was  raised  at  the  hearing, 
however,  that  I  did  not  have  time  to  address 
concerned  your  question  about  the  compat- 
ibility of  a  statute  authorizing  a  private 
cause  of  action  to  recover  damages  caused 
by  dumping  with  the  newly  negotiated  Code 
on  Antidumping  Measures  to  which  the 
United  States  has  now  adhered.  It  is  a  very 
good  question.  I  cannot  provide  you  with  a 
legal  opinion  as  a  reply.  But  I  can  indicate 
my  views,  based  on  more  than  22  years  of 
study  and  experience  with  antidumping 
laws  and  my  particular  recent  responsibility 
both  in  connection  with  the  negotiation  of 
the  Antidumping  Code  in  the  MTN  and 
leading  the  U.S.  delegation  to  the  1977 
through  1979  meetings  of  the  GATT  Anti- 
dumping Committee. 

In  my  judgment,  a  statute,  permitting  the 
recovery  of  compensatory— particularly 
"single,"  as  opposed  to  "treble"— damages 
for  injury  caused  by  tortious  business  be- 
havior could  not  be  regarded  as  a  breach  of 
the  Antidumping  Code. 

First,  the  Antidumping  Code  is  an  agree- 
ment on  the  'Implementation  of  Article  VI 
of  the  GATT."  Article  VI  of  the  GATT  does 
not  prescribe  the  only  method  for  dealing 
with  the  problem  of  dumping.  Section  1  de- 
fines the  concept  of  dumping— injurious 
price  discrimination  between  national  mar- 
kets—and Section  2  states  that: 

"In  order  to  offset  or  prevent  dumping,  a 
contacting  party  may  levy  an  antidumping 
duty  not  greater  in  amount  than  the  margin 
of  dumping.  .  .  ." 

The  GATT,  itself,  thus  does  not  suggest, 
much  less  state  expressly,  that  antidumping 
duties  are  the  exclusive  method  by  which 
the  problem  of  dumping  may  be  addressed. 
It  simply  indicates  that  if  the  problem  is  at- 
tacked through  the  imposition  of  an  "anti- 
dumping duty,"  that  duty  may  not  exceed 
the  margin  of  dumping. 

Second,  the  Code,  itself,  is  concerned  only 
with  the  implementation  of  the  cited  Article 
of  the  GATT.  That  is  clear  from  Article  I  of 
the  Code,  talcen  almost  verbatim  from  the 
1967  Code.  The  Code  speaks  about  the  "im- 
position of  an  antidumping  duty  ...  to  be 
taken  only  under  the  circiunstances  provid- 
ed for  .  .  .  and  pursuant  to  .  .  .  this  Code." 
(Emphasis  added.)  Thus,  the  Code  also  does 
not  affect  other  actions  that  are  not  in  the 
nature  of  "duties,"  that  may  affect  goods 
that  are  "dumped." 

Third,  both  when  the  1967  Code  was  nego- 
tiated and  throughout  the  MTN,  our  trad- 
ing partners  (not  to  speak  of  the  U.S.  nego- 
tiators) knew  about  the  existence  of  the 
U.S.  1916  Antidumping  Act  providing  crimi- 
nal penalties  and  treble  damages  for  acts 


that  are  comparable  to  those  at  which  anti- 
dumping "duties"  are  aimed.  Nevertheless, 
as  far  as  I  know,  no  claim  was  ever  made  by 
any  foreign  government  or  any  U.S.  agency 
that  the  existing  1916  law  contravenes  the 
Code.  It  may  be  argued  that  the  existing 
law,  with  its  requirement  for  "intentional 
injury"  defines  offensive  behavior  different 
in  kind  from  that  addressed  by  the  GATT 
or  the  Code.  However,  that  argument  sup- 
ports the  view  that  the  Code  does  not  ex- 
haust all  possible  remedies  that  a  govern- 
ment may  adopt  to  combat  or  remedy  prac- 
tices analogous  to  the  "strict  liability" 
dumping  defined  by  the  Code  (i.e.,  "dump- 
ing" without  any  "intent  to  injure"  ele- 
ment). 

A  statute  that  provides  compensatory 
damages  recoverable  through  a  private 
action  in  a  court  of  law  for  market  behavior 
that  has  unjustifiably  caused  injury  should 
not  be  read  to  be— and.  In  my  view,  is  not- 
inconsistent  with  the  Code.  It  supplements 
the  Code-envisaged  remedy.  Even  retention 
of  treble  damages  and  criminal  penalties  for 
intentional  injurious  behavior  should  not  be 
regarded  as  Code  inconsistent.  However,  as 
a  number  of  witnesses  at  the  hearing  indi- 
cated, the  existing  antitrust  laws  would 
seem  adequate  to  cope  with  intentionally 
harmful  pricing  and  no  further  civil  remedy 
is  needed  to  deal  with  it. 

A  slightly  more  troublesome  Issue  was 
raised  by  some  witnesses  concerning  the 
possible  incompatibility  of  a  statute  permit- 
ting a  cause  of  action  affecting  only  import- 
ed goods  with  the  "national  treatment"  pro- 
visions of  Article  III  of  the  GATT.  However, 
we  presently  have  domestic  laws— primarily 
the  Roblnson-Patman  Act — that  contem- 
plate remedies  against  sellers  who  discrimi- 
nate between  markets  to  the  detriment  of 
the  seller's  competitors.  (Representatives  of 
the  American  Importers  Association  dis- 
cussed at  the  hearing  the  wholly  separate- 
and  admittedly  inapplicable— remedy  of  the 
Roblnson-Patman  Act  available  to  competi- 
tors of  a  favored  customer.)  The  creation  of 
a  remedy  addressed  to  Imported  goods  caus- 
ing injury  to  competition  at  the  seller's  level 
should  not  breach  Article  III  to  the  extent 
that  it  parallels  comparable  domestic  law. 
Mere  extension  of  the  Roblnson-Patman 
Act  to  international  trade  would  be  one  way 
to  achieve  that  result.  But  it  may  not  be  the 
best  method,  in  part  because  it  may  be  de- 
sirable for  some  of  the  reasons  Indicated  in 
my  oral  testimony  to  vest  trial  jurisdiction 
over  the  international  remedy  in  the  Cus- 
toms Court  that  will  otherwise  be  Interpret- 
ing the  language  of  the  antidumping  laws. 

In  any  event,  before  any  action  is  taken  to 
create  a  new  cause  of  action.  I  would  urge 
the  Subcommittee  to  commission  some  fur- 
ther serious  factual  studies  of  the  existence 
of  "dumping"  as  a  real  phenomenon  in  U.S. 
trade  and  the  extent  to  which  our  existing 
laws  have  affected  both  trade  in  particular 
and  the  economy  of  the  Nation  in  general.  I 
believe  such  a  study  would  support  my  im- 
pression that  a  private  remedy  of  the  type 
being  proposed  might  make  good  sense  for 
many  of  the  smaller  cases  that  make  up  the 
bulk  of  the  work  of  the  "Administering  Au- 
thority," while  the  law  is  not  well  suited  to 
cope  realistically  with  the  big  cases.  For 
those  problems— steel,  textiles,  automo- 
biles—alternative, more  macro-economic  re- 
sponses are  required  outside  either  the  pri- 
vate suits  contemplated  by  the  bill  you  are 
considering  or  the  procedures  now  author- 
ized by  the  Trade  Agreements  Act. 
Respectfully  submitted, 

Peter  D.  Ehrenratt. 
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Imtbuiatiokal  AimouMFnf  c  Agreements 

One  final  question  must  be  addressed. 
Would  amendlnc  the  1916  Antidumping  Act 
as  proponed  herein  violate  any  of  the  inter- 
national obligations  of  the  United  States  as- 
sumed as  a  signatory  to  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  or  the 
International  Antidumping  Code  of  1979 
formulated  during  the  Tokyo  Round  of  the 
Multilateral  Trade  Negotiations? 

Article  VI  of  the  GATT  and  the  Interna- 
tional Antidumping  Code  of  1979  do  not  by 
their  own  terms  prohibit  national  legisla- 
tion, such  as  the  1916  Antidumping  Act 
from  providing  remedial  relief  against 
dumping.  When  the  GATT  and  the  anti- 
dumping code  were  negotiated,  one  may 
rightfully  argue  that  the  United  States' 
trading  partners  knew  of  the  existence  of 
U.S.  legislation  that  provided  for  Judicial  re- 
medial relief  in  the  form  of  treble  damages 
upon  a  finding  of  International  price  dis- 
crimination. Nevertheless,  no  claim  was  or 
has  ever  been  made  that  any  of  the  provi- 
sions of  the  1916  Antidumping  Act  contra- 
vened either  the  GATT  or  the  antidimiping 
code.  Even  assuming  arguendo  that  remedi- 
al relief  statutes  such  as  the  1916  Act  would 
be  inconsistent  with  article  VI  of  the  GATT, 
the  United  States  is  not  necessarily  bound 
by  that  article  due  to  a  provision  exempting 
countries  with  conflicting  preexisting  legis- 
lation from  compliance. 

The  International  Antidumping  Code  of 
1979  sought  to  establish  uniformity  among 
signatories  in  implementing  the  GATT  anti- 
dumping provisions.  The  Code  is  thus 
merely  an  agreement  among  signatories  for 
the  implementation  of  article  VI  of  the 
GATT.  Neither  the  GATT  nor  the  Code 
mandates  or  even  suggests  that  Imposition 
of  dumping  duties  is  the  exclusive  form  of 
relief  sanctioned  against  dimiping.  Section  2 
of  article  VI  of  the  GATT  merely  provides 
that  if  a  signatory  wishes  to  attack  an  anti- 
dumping practice,  by  levying  a  antidumping 
duty,  then  the  duty  cannot  exceed  the 
margin  of  dumping.  Finally,  since  the 
amended  1916  Act  would  provide  relief 
when  there  is  injury  to  an  industry  as  de- 
fined in  the  Antidumping  Act  of  1921,  as 
amended,  and  the  1921  Act  was  amended  to 
conform  to  the  1979  Code,  the  terms  of  the 
amended  1916  Act  would  comply  with  the 
implementing  Code. 

One  other  argument  which  may  Ije  raised 
Is  the  notion  that  amendments  to  the  1916 
Act  may  contravene  the  "national  treat- 
ment" article  of  the  GATT.  Article  III  pro- 
vides that  "(t)he  products  of  the  territory  of 
any  contracting  party  imported  into  the  ter- 
ritory of  any  other  contracting  party  shall 
be  accorded  treatment  no  less  favorable 
than  that  accorded  to  like  products  of  na- 
tional origin  .  .  ."  Neither  the  1916  Anti- 
dumpng  Act  nor  the  amendments  proposed 
herein  favor  domestically  produced  articles 
over  imported  articles,  since  the  former  are 
subject  to  a  comparable  price  discrimination 
law,  the  Robinson-Patman  Act.  In  conclu- 
sion, neither  the  1916  Antidumping  Act  nor 
the  amendments  proposed  here  are  contrary 
to  the  obligations  undertaken  by  the  United 
States  as  a  signatory  to  the  GATT. 

COHCLUSIOM 

The  1916  Antidumping  Act  has  not  proved 
to  be  an  effective  means  of  redress  for  pri- 
vate parties  injured  by  the  pricing  practices 
of  UjS.  importers  or  foreign  manufacturers. 
Because  the  Antidumping  Act  of  1921  pro- 
vides only  prospective  relief  after  a  complex 
administrative  determination,  the  ability  of 
a  U.S.  Industry  to  obtain  treble  damages  for 
harm  actually  Inflicted  by  dumping  prac- 


tices would  further  the  policy  of  prohibiting 
international  price  discrimination  much  in 
the  aame  manner  as  the  ability  of  antitrust 
plaintiffs  to  obtain  treble  damages  furthers 
the  policies  underlying  the  Sherman  Act. 
The  question  that  ultimately  must  be  ad- 
dressed is  whether  Congress  is  sufficiently 
committed  to  the  policy  of  preventing  harm 
to  U£.  Industries  from  the  deleterious  pric- 
ing practices  of  foreign  manufacturers  that 
it  will  coordinate  the  antidumping  legisla- 
tion to  best  achieve  its  underlying  policies. 

Hughes  Hubbard  and  Reed, 
WashingtOTi.  DC,  August  24,  1982. 
Re  S.  2167. 
Hon.  Arlen  Specter, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  inviting  me  to  provide  you  with 
an  opinion  concerning  the  consistency  of  S. 
2167  with  the  GATT  and  the  Antidumping 
Code,  I  am  sorry  I  have  been  unable  to  re- 
spond earlier,  but  I  have  been  out  of  my 
office  for  a  number  of  weelts  since  I  spoke 
with  Mr.  Plnkel. 

My  views  on  this  subject  remain  consist- 
ent With  those  expressed  In  the  enclosed 
copy  of  a  letter  submitted  to  Senator  Rlbl- 
coff  when  the  latter  chaired  the  Trade  Sub- 
committee of  the  Senate  Finance  Commit- 
tee during  the  last  Congress.  It  is,  in  brief, 
my  opinion  that: 

1.  The  GATT  and  Code  do  not  preempt  a 
private  remedy. 

A  "single  damage"  statute,  such  as  the 
one  you  are  now  proposing,  cannot  be  "pre- 
empted by,"  nor  be  regarded  as  violative  of, 
either  the  GATT  or  the  Antidumping  Code. 
On  the  issue  of  dumping,  the  GATT  refers 
solely  to  the  actions  of  governments  impos- 
ing "antidumping  duties."  The  Code  pro- 
vides procedures  and  certain  substantive 
rules  for  the  invocation  of  this  governmen- 
tal action.  But  neither  the  GATT  nor  the 
Code  deals  with  private  remedies,  pursued 
in  or4inary  law  courts,  seeking  redress  for 
past  Injuries  caused  by  other  private  parties 
through  behavior  that  may  also  be  "dump- 
ing" at  which  duties  may  be  aimed  In  the 
future.  This  Judgment  Is,  by  the  way, 
echoed  In  a  recent  article  by  Senator  Dan- 
forth'b  former  Trade  Counsel.  Kermlt  Alm- 
stedt.  See,  "International  Price  Discrimina- 
tion and  the  1916  Antidumping  Act— Are 
Amendments  in  Order,"  13  Law  &  Pol.  Int. 
Bus.  147.  779  (1981).  (I  am  also  enclosing  the 
last  four  pages  of  that  article  In  which  this 
issue  Is  discussed.) 

2.  Article  16  of  the  Code  Is  Irrelevant. 
The  Administration  has  recently  pointed 

specifically  to  Article  16,  !  1  of  the  Anti- 
dumping Code  as  precluding  a  measure  such 
as  S.  J167.  That  section  provides: 

"No  specific  action  against  dumping  of  ex- 
ports from  another  party  can  be  taken 
except  In  accordance  with  the  provisions  of 
the  General  Agreement,  as  interpreted  by 
this  Agreement." 

However,  this  section  does  not  bar  private 
damage  actions.  Its  purpose  is  to  prevent 
other  governmental  action  against  diunped 
imports— such  as  cease  and  desist  orders— 
and  to  assure  that  investigations  and  actions 
are  taken  with  the  requisite  "transparency" 
and  "due  process."  See,  e.g.,  S.  Rep.  96-249, 
96th  Cong.,  1st  Sess.  41  (1979). 

The  mere  enactment  of  a  law  creating  (or 
amending)  a  possible  private  damage 
remedy  Is  surely  not  a  "specific  action 
against  dumping  of  exports"  within  the 
meaning  of  Article  16  of  the  Code.  Thus, 
the  passage  of  a  bill  such  as  S.  2167  Is  not 
covered  by  this  provision.  And  the  imple- 


mentatiop  of  a  measure  such  as  would  be 
authorizod  by  S.  2167  should  also  not  be 
seen  as  a  "specific  action  against  the  dump- 
ing of  exports";  It  is  only  the  invocation  of  a 
traditional  legal  remedy  by  one  "person"  for 
economic  harm  knowingly  done  by  another. 
As  alreadjr  noted,  the  addressees  of  the  cited 
provision— as  all  other  provisions  in  the 
GATT— are  governments  and  not  private 
parties. 

3.  Damages  are  not  "duties." 

The  Adininlstration  has  reiterated  sugges- 
tions that  the  GATT  and  Code  permit  the 
imposition  of  antidumping  duties  only  after 
govemmetital  findings  of  dumping  margins 
and  material  Injury  to  a  domestic  industry 
caused  thereby.  These  observations  are  ac- 
curate—but beside  the  point.  The  compensa- 
tion to  bfl  collected  by  a  damaged  domestic 
producer  from  a  foreign  seller  (or  Its  U.S. 
importer)  under  the  proposed  statute  would 
not  involve  the  imposition  of  an  "antidump- 
ing duty"  as  that  term  has  been  historically 
understood  or  is  commonly  used  today.  The 
term  has  a  precise  meaning.  It  means  a  cer- 
tain type  of  customs  duty  collected  on  the 
importation  of  merchandise  from  its  import- 
er and  then  depositled  In  a  government 
treasury.  It  does  not  include  the  type  of 
damages  collectible  by  private  parties  that 
S.  2167  would  authorize. 

In  that  connection,  I  might  add  that  It  Is 
undeniable  that  S.  2167  or  a  similar  law  may 
constitute  an  additional  "non-tariff  barrier" 
(NTB)  to  imports.  And  it  is  also  true  that  it 
was  one  of  the  alms  of  the  Multilateral 
Trade  Negotiations  (MTN)  out  of  which  the 
current  antidumping  Code  emerged,  to 
reduce  NTB's.  But  many  existing  or  Imagi- 
nable NTB's  were  unaffected  by  what  oc- 
curred In  the  MTN,  Including  most  notably 
the  rules  concerning  "safeguards"  (in  our 
parlance  "escape  clause"  actions).  The  sub- 
ject of  private  remedies  to  coimter  "unfair 
trade  practices"  was  simply  not  discussed 
and  no  agreement  concerning  their  use  was 
even  tabled  for  consideration. 

4.  The  lfll6  Act  is  "grandfathered"  under 
the  Protocol. 

Even  if  the  1916  Act  were  In  some  way  In 
consistent  with  the  GATT  and  Code,  these 
International  agreements  apply  only  to  the 
extent  thay  are  not  "inconsistent  with  exist- 
ing legislation"  under  the  Protocol  of  Provi- 
sional Application  by  which  the  United 
States  adbered  to  the  General  Agreement. 
The  1916  Act  antedates  both  the  GATT  and 
Code  by  many  years.  The  amendments  now 
proposed— particularly  to  the  extent  they 
eliminate  the  risks  of  treble  damages  or 
criminal  penalties— cannot  be  regarded  as 
new  law  not  embraced  by  the  Protocol. 
They  are  a  continuation  of  that  statute. 

In  the  Trade  Act  of  1974  Congress  ex- 
tended the  countervailing  duty  law  to  prod- 
ucts not  otherwise  subject  to  ordinary  cus- 
toms duties.  In  that  context.  Congress  felt 
that  the  OATT  obligated  the  United  States 
to  apply  tn  "injury  test"  to  such  imports 
before  applying  CVD's.  The  Protocol  did 
hot  shield  that  new,  substantive— and  more 
onerous— obligation  on  foreign  exporters. 
See  S.  Rep.  93-1298,  93d  Cong.  2d  Sess.  185 
(1974);  S.  Rep.  96-249,  96th  Cong.  1st  Sess. 
39  (1979).  However,  that  is  not  an  apt  analo- 
gy to  the  present  situation.  While  the 
amendments  proposed  in  S.  2167  are  intend- 
ed to  revive  what  is  universally  regarded  as 
a  "dead  letter"  of  our  law  through  certain 
procedural  (e.g.,  allowing  use  of  administra- 
tive determinations  as  prima  facie  evidence 
In  court  proceedings),  the  substantive  as- 
pects of  the  law  should  be  less  onerous  to 
companies  In  the  countries  that  are  our 
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trading  partners.  Such  a  relaxation  of  exist- 
ing law  (from  the  foreigners'  vantage  point) 
should,  therefore,  still  be  shielded  from 
claims  of  GATT  inconsistency  by  the  Proto- 
col. 

I  hope  that  the  foregoing  Is  useful.  At  the 
same  time,  permit  me  both  to  thank  you  for 
this  additional  opportimity  to  present  my 
views  and  to  express  my  satisfaction  that 
your  amended  bUl  has  taken  account  of 
many  of  the  points  I  made  when  I  testified 
on  May  24.  To  that  I  might  Just  add  for 
your  Information  that  a  new  complaint 
under  the  existing  1916  Act  has  recently 
been  filed  in  the  U.S.  District  Court  In 
Denver  by  CF&I  Steel  Corp.  of  Pueblo, 
claiming  Mitsui  &  Co.  sold  a  variety  of  Im- 
ported steel  products  in  violation  of  the  Act. 
CF&I  Steel  Corp.  v.  Mitsui  <&  Co.  (USA), 
Inc.,  Civ.  Action  No.  82-Z-1269  (D.  Col. 
1982).  However,  expeditious  action  seems 
unlikely.  See,  for  example,  the  ongoing  case 
of  Outboard  Marine  Corp.  v.  PezeteU  in 
which  the  most  recent  opinion  of  the  Dis- 
trict Court  permitting  the  plaintiff  to 
amend  its  complaint  was  recently  published. 
3  ITRD  1917  (D.  Del.  1982).  The  case  was 
also  initially  brought,  inter  alia,  under  the 
1916  Act  but  is  now  being  prosecuted  solely 
as  a  straight  antitrust  suit  claiming  predato- 
ry pricing.  The  original  complaint  was  filed 
in  February  1977;  the  recent  amendment 
was  allowed  more  than  five  years  later,  still 
well  before  trial  and  before  the  defendants 
have  been  permitted  even  to  initiate  discov- 
ery on  their  antitrust  counterclaims.  I  think 
the  case  illustrates  why  I  do  not  think  your 
bill,  although  a  useful  addition  to  our  trade 
laws,  win  provide  the  speedy  action  your 
statements  at  the  hearing  in  May  Indicated 
you  were  seeking. 
Sincerely, 

Peter  D.  EIhrenhapt. 

Bryan,  Cave,  McPheeters  & 

McRoberts, 
Washington,  DC,  June  19,  1987. 
Hon.  Arlen  Spectter, 

U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Specter:  You  have  asked 
me  to  review  letters  that  I  sent  to  Senator 
Abraham  Ribicoff  on  March  13,  1980,  and  to 
you  on  August  24,  1982,  that  you  Inserted  in 
the  Congressional  Record  In  connection 
with  your  proposal  to  revise  the  Antidump- 
ing Act  of  1916.  For  ease  of  reference,  I  am 
enclosing  the  relevant  pages  of  the  Con- 
gressional Record  for  January  22,  1985,  at 
which  my  prior  letters  appear. 

After  having  reviewed  these  letters,  as 
well  as  commentary  published  since  those 
letters  were  prepared,  I  am  pleased  to  con- 
firm to  you  that  I  remain  convinced  that  my 
analysis  In  those  letters  was  correct.  Neither 
the  GATT  nor  the  Antidumping  Code  pre- 
empt all  private  remedies.  Private  remedies, 
if  fashioned  on  similar  remedies  available  in 
domestic  law,  do  not  violate  the  "national 
treatment"  provisions  of  the  GATT  nor  the 
alleged  "exclusivity"  provisions  of  the  Code. 
The  damages  that  would  be  recoverable  for 
the  commercial  tort  of  "dumping,"  are  not 
"duties,"  and  therefore  are  not  covered  by 
the  international  agreements  now  in  being. 

From  a  policy  point  of  view,  I  believe  a 
private  c^use  of  action  is  a  desirable  direc- 
tion for  U.S.  trade  law.  Far  too  many  dump- 
ing cases  involve  disputes  between  private 
parties  that  should  be  resolved  by  Impartial 
tribunals,  such  as  courts,  without  the  inter- 
vention of  their  governments.  Both  our  Ad- 
ministration and  foreign  governments  have 
more    Important    matters    to    which    they 


should  attend  than  squabbling  about  dump- 
ing margins  on  often  obscure  prcxlucts.  Of 
course,  the  United  States  faces  a  risk  that 
other  countries  may  adopt  mirror  image  leg- 
islation. I  believe  this  is  not  a  risk  that  has 
previously  deterred  the  Congress  in  adopt- 
ing rules  it  thought  were  appropriate.  It 
should  not  deter  you  now. 
Sincerely, 

Peter  D.  Ehhenhapt. 

Mr.  SPECTER.  In  addition  to  Mr. 
Ehrenhaft's  legal  opinion,  internation- 
al trade  lawyers  testified  during  hear- 
ings on  the  Unfair  Foreign  Competi- 
tion Act  that  the  damages  provision 
for  injury  sustained  from  illegal 
dumped  or  subsidized  imports  or  cus- 
toms fraud  violations  would  be  consist- 
ent with  the  GATT.  Other  opinions, 
however,  expressed  during  debate  on 
the  Unfair  Foreign  Competition  Act 
suggest  that  a  private  right  of  action 
may  violate  the  GATT. 

Accordingly,  I  offer  this  amendment 
today  to  resolve  this  fundamental 
issue  by  urging  the  trade  representa- 
tives to  negotiate  a  private  right  of 
action  within  the  framework  of  the 
GATT. 

Mr.  President,  we  now  have  a  unique 
opportunity  to  strengthen  existing 
remedies  against  unfair  trade  prac- 
tices, as  well  as  to  negotiate  inclusion 
of  a  private  right  of  action  within  the 
framework  of  GATT.  The  new  Uru- 
guay round  of  multilateral  trade  nego- 
tiations began  in  September  1986  and 
will  be  concluded  in  1990.  The  con- 
tracting parties  meeting  at  the  minis- 
terial level  decided  to  enter  into  multi- 
lateral trade  negotiations  on  trade  in 
goods  within  the  framework  and  under 
the  aegis  of  the  GATT. 

I  am  pleased  that  the  subjects  for 
the  multilateral  negotiations  include 
"improving  GATT  disciplines  relating 
to  all  subsidies  and  coimtervailing 
measures  that  affect  international 
trade,"  integrating  the  area  of  textiles 
and  clothing  into  GATT  based  on 
strengthened  GATT  rules  and  disci- 
plines, and  developing  "a  multilateral 
framework  of  principles,  rules  and  dis- 
ciplines dealing  with  international 
trade  in  counterfeit  goods."  Other  sub- 
jects for  negotiations  include  tariffs, 
nontariff  measures,  tropical  products, 
natural  resource-based  products,  agri- 
culture, dispute  settlement,  and  trade- 
related  investment. 

Mr.  President,  the  contracting  par- 
ties have  adopted  an  ambitious  agenda 
for  the  latest  round  of  multilateral 
trade  negotiations.  I  believe,  however, 
that  in  light  of  the  decreasing  effec- 
tiveness of  the  GATT  and  the  increas- 
ing harm  caused  to  U.S.  industries 
from  unfair  foreign  competition,  spe- 
cific direction  should  be  given  to  our 
trade  negotiators  to  address  the  most 
egregious  problems  facing  American 
businesses  and  workers  today. 

The  amendment  I  offer  recognizes 
that  many  industries  in  the  United 
States  have  suffered  injury  from 
unfair  foreign  competition  tuid  that 


the  existing  remedies  provided  in  the 
General  Agreement  on  Tariffs  and 
Trade  and  the  Antidumping  and  Sub- 
sidies Codes  have  not  deterred  preda- 
tory foreign  dumping  and  subsidiza- 
tion. The  amendment  also  recognizes 
that  the  Uruguay  round  offers  an  op- 
portimity to  strengthen  the  GATT 
rules  and  remedies  against  unfair 
dumping,  subsidization,  and  customs 
fraud. 

The  unlawful  dumping  of  foreign 
goods,  which  involves  sales  in  the 
United  States  at  artificially  low  prices, 
has  become  a  serious  threat  to  Ameri- 
can industries.  Enormous  quantities  of 
dumped  and  subsidized  products,  and 
articles  which  violate  the  customs 
laws,  enter  the  United  States  each 
year.  Existing  laws  prohibiting  such  il- 
legal imports  are  not  being  adequately 
enforced,  and  do  not  provide  remedies 
sufficient  to  compensate  injured  par- 
ties or  deter  future  unlawful  conduct. 
As  a  result,  domestic  companies  are 
suffering  increasing  injury,  and  thou- 
sands of  American  jobs  are  lost  to  ille- 
gal imports  each  year. 

The  current  regulatory  scheme 
rarely  imposes  retroactive  duties;  it 
merely  restricts  future  dumping.  A  pri- 
vate remedy  would  allow  domestic 
companies  to  recover  damages  for  in- 
juries sustained  when  injunctive  relief 
cannot  be  timely  provided  or  is  other- 
wise inadequate. 

We  desperately  need  the  vigorous 
private  enforcement  a  private  right  of 
action  would  spur  if  we  are  to  success- 
fully chart  a  course  between  the  grave 
dangers  of  increased  protectionism 
and  the  certain  peril  which  would 
result  from  unabated  illegal  foreign 
imports.  Accordingly,  I  urge  my  col- 
leagues to  support  this  amendment 
which  would  encourage  our  multilater- 
al trade  negotiators  to  work  toward 
strengthening  existing  remedies  for 
unfair  foreign  competition  and  toward 
negotiating  the  right  of  countries  to 
adopt  a  private  right  of  action  within 
the  framework  of  GATT. 

Mr.  President,  by  way  of  relatively 
brief  explanation,  this  amendment 
calls  for  the  President  to  direct  the 
U.S.  Trade  Representative  to  seek 
rules  authorizing  a  private  right  of 
action  against  unfair  dumping,  against 
subsidies  and  against  customs  fraud. 
This  amendment  seeks  to  take  an  in- 
termediate step  to  an  earlier  amend- 
ment which  I  had  offered— the  first 
amendment  considered  in  the  trade 
bill— calling  for  a  private  right  of 
action  where  injured  parties  could  go 
into  the  Federal  courts  to  seek  injunc- 
tions or  damages  against  dumping, 
against  subsidies,  or  against  customs 
fraud.  That  amendment  was  tabled,  as 
I  say,  as  the  first  amendment  to  be 
considered  by  the  Senate. 

Since  that  time,  my  distinguished 
colleague.  Senator  Heinz,  has  offered 
an  amendment  for  a  private  right  of 
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action  as  to  customs  fraud  which  was 
accepted  and  has  been  adopted  as  an 
amendment  to  the  trade  bill. 

During  the  course  of  the  discussion 
on  the  amendment  calling  for  a  pri- 
vate right  of  action  in  the  Federal 
courts,  there  was  considerable  discus- 
sion as  to  whether  that  amendment 
violated  the  rules  of  GATT.  I  submit, 
Mr.  President,  that  it  did  not,  but  I 
think  it  would  be  a  useful  step  at  this 
stage  to  have  our  trading  partners  con- 
sider the  concept  of  a  private  right  of 
action  to  get  concurrence  that  it  does 
not  violate  GATT  or  tf  there  is  a  con- 
cern as  to  the  legality  under  GATT 
then  to  have  an  appropriate  amend- 
ment to  the  GATT  provisions  made.  I 
do  not  think  that  amendment  will  be 
necessary  but  let  it  be  taken  up  at  that 
stage. 

I  ask,  Mr.  President,  through  this 
amendment,  which  of  course  is  in  no 
way  binding  in  terms  of  compelling 
any  result,  that  the  President  proceed 
to  have  the  concept  of  a  private  right 
of  action  as  to  dumping  and  subsidies 
considered  with  our  GATT  trading 
partners. 

This  country  and  perhaps  other 
countries  are  injured,  Mr.  President, 
very  materially  by  dumping  and  by 
subsidies.  Dumping  and  subsidy  are 
against  the  law,  but  there  is  no  private 
right  of  action  to  enforce  it.  The  reme- 
dies which  are  currently  in  existence  I 
submit  are  substantially  ineffective. 
This  amendment  will  at  least  bring 
the  concept  of  private  right  of  action 
consideration  to  the  international 
level. 

Mr.  President,  I  believe  this  is  only 
one  of  many,  many  chapters  in  our 
international  trading  laws  and  that  we 
are  in  a  learning  process.  This  entire 
trade  bill  may  or  may  not  pass.  There 
will  be  other  trade  bUls  after  this  one, 
whether  it  does  or  does  not  pass.  This 
Senator  has  a  firm  conviction  that  if 
we  are  reaUy  serious  about  stopping 
bad  practices  like  dimiping  and  like 
subsidies,  ultimately  the  concept  of  a 
private  right  of  action  ought  to  be 
adopted. 

There  is  no  help  like  self-help  and 
there  is  no  party  as  interested  as  the 
Injured  party— much  more  so  than  the 
bureaucracy  which  has  to  enforce  the 
trade  laws  of  the  United  States.  How- 
ever effective  and  however  diligent 
those  public  representatives  may  be, 
there  is  no  interest  like  the  individual 
interest  of  the  injured  party. 

This  Senator  believes,  Mr.  President, 
that  one  day  there  will  be  a  private 
right  of  action  and  there  wiU  be  a  pri- 
vate right  of  action  in  the  Federal 
courts  of  the  United  States  because 
these  practices  have  a  very  sustaining 
life.  Subsidies  are  unfair  and  dumping 
is  unfair.  They  are  contrary  to  the 
principles  of  free  trade.  Free  trade 
means  the  cost  of  production  and  a 
reasonable  profit  and  it  does  not  justi- 
fy Great  Britain,  for  example,  subsi- 


dizing steel  $150  a  ton  and  making  the 
American  steel  industry  compete  with 
the  Government  of  Great  Britain.  Nor 
does  it  justify  Brazil's  subsidizing  steel 
which  it  does  by  way  of  contributions 
in  effect  from  the  unemployed  steel- 
worker  paying  taxes  into  the  U.S. 
Treasury.  The  U.S.  Treasury  advances 
funds  to  the  International  Monetary 
Fund  which  loans  money  to  Brazil, 
and  Brazil  in  turn  subsidizes  the  steel 
industry.  That  steel  comes  back  to  the 
United  States  and  hurts  the  taxpaying 
Pennsylvania  steelworker  or  the  tax- 
paying  steelworker  from  other  States, 
taxpayers  in  many  lines  of  work  who 
have  paid  these  taxes,  and  then  the 
circuities  of  the  law  result  in  that  they 
are  being  deprived  of  their  jobs  by 
unfair  practices. 

So  I  say.  Mr.  President,  that  the  day 
will  oome  where  these  private  rights  of 
action  will  be  recognized.  I  could  give 
assurances  that,  so  far  as  this  Senator 
is  concerned,  I  will  pursue  this  matter 
because  I  am  convinced  that  it  is  cor- 
rect. I  think  one  day  it  will  carry  the 
day. 

As  I  say,  this  amendment  does  not 
really  bind  the  President  or  our  trad- 
ing partners,  but  I  think  it  advances 
the  ooncept  and  would  be  very,  very 
useful. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Hawaii  [Mr.  Inouye]  is  absent 
because  of  questioning  witnesses  at 
the  Iran  Contra  hearing. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
RuDMAN]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  65, 
nays  31,  as  follows: 
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Adams 

Armstrong 

Bentsea 

Biden 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bumpets 


YEAS— 65 
Burdick 
Chafee 
Chiles 
Cochran 
Conrad 
Cranston 
Danforth 
Daschle 
Dodd 
Domenlci 


Durenberger 

Evans 

Exon 

Ford 

Fowler 

Glenn 

Orahani 

Gramm 

Grassley 

Harkin 


Hatfield 

Matsunaga 

Sanford 

Hecht 

McCain 

Sasser 

Hollings 

Metzenbaum 

Simpson 

Humphrey 

Mitchell 

Stafford 

Johnston 

Nickles 

Stennis 

Karnes 

Nunn 

Stevens 

Kassebaum 

Packwood 

Trible 

Kennedy 

Pell 

Wallop 

Kerry 

Proxmlre 

Warner 

Lautenberg 

Pryor 

Welcker 

Leahy 

Quayle 

Wlrth 

Lugar 

Roth 

NAYS-31 

Baucus 

Heinz 

Reid 

Blngaman 

Helms 

Rlegle 

Byrd 

Kasten 

Rockefeller 

Cohen 

Levin 

Sarbanes 

D'Amato 

McClure 

Shelby 

DeConclnl 

McConnell 

Specter 

Dixon 

Melcher 

Symms 

Dole 

Mikulski 

Thurmond 

Gam 

Moynihan 

Wilson 

Hatch 

Murkowski 

Heflin 

Pressler 

NOT  VOTING-4 

Gore 

Rudman 

Inouye 

Simon 
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So  the  motion  to  lay  on  the  table, 
amendment  No.  480  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BEINTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Evans  amend- 
ment and  the  ruling  of  the  Chair  that 
the  amendment  is  not  in  order. 

Mr.  PAiCKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  ruling 
of  the  Chair  be  stayed  for  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  623 

(Purpose:  To  ensure  that  the  antitrust  laws 
apply  to  plans  and  commitments  made  by 
the  domestic  industry  under  chapter  1  of 
title  II  of  the  Trade  Act  of  1974) 
Mr.  BIDEN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  aa  amendment  numbered  623. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  62.  between  lines  10  and  11, 
insert  the  ItoUowing: 

"(C)  Nothing  in  this  section  shall  be  con- 
strued to  provide  immunity  under  the  anti- 
trust laws  for  any  price-fixing  agreement, 
horizontal  restraints  of  trade  or  group  boy- 
cotts if  suoh  agreement,  restraints,  or  boy- 
cotts would  otherwise  be  unlawful. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'antitrust  laws'  has  the  meaning  given 
such  term  fci  the  first  section  of  the  Clayton 
Act  and  the  Federal  Trade  Commission  Act. 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Thurmond  and  Metzenbaum  be  added 
as  cosponsors  to  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  there  is 
little  question  that  America's  preemi- 
nent competitive  position  is  under  seri- 
ous challenge,  both  from  our  industri- 
alized trading  partners  and  other  de- 
veloping nations.  The  statistics  speak 
for  themselves.  Despite  4  years  of 
seemingly  economic  expansion  the  Na- 
tion's gross  national  product  has 
grown  at  less  than  2.5  percent  per  year 
since  1980.  As  recently  as  1981  the 
United  States  had  a  surplus  in  traded 
goods  and  services.  Every  other  year 
since  then,  there  has  been  a  negative 
balance  of  trade,  reaching  a  record 
$125  billion  in  1986. 

These  cold  facts,  however,  barely  tell 
the  story.  How  much  hardship  and 
suffering  underlie  the  statistic  that  5.1 
million  workers  were  permanently  dis- 
placed from  their  jobs  between  1979 
and  1983?  How  much  of  our  competi- 
tive edge  are  we  losing  by  allowing 
other  countries  to  commercialize  the 
technology  we  invent?  How  will  our 
future  be  mortgaged  if  America  owes 
more  than  $500  billion  to  foreign 
creditors  by  1990? 

The  right  trade  policy  for  the 
United  States  is  one  which  is  tough, 
yet  balanced,  fair  and  workable.  We 
must  strengthen  existing  laws— and 
create  new  ones— to  force  our  trading 
partners  to  drop  their  barriers  to 
American  products. 

This  omnibus  trade  bill,  with  all  its 
various  components,  is  a  strong  start 
in  the  right  direction.  This  legislation 
allows  us  to  retool  our  enforcement 
machinery— to  put  some  real  muscle 
into  the  remedies  that  are  available 
when  our  domestic  industries  are 
threatened  by  foreign  imports.  If 
import  relief  is  justified,  the  new  pro- 
visions of  the  trade  act  will  assure  that 
American  industries  which  have  been 
injured  will  be  granted  temporary 
import  relief  more  quickly  and  easily. 
The  International  Trade  Commission 
will  be  better  able  to  measure  the 
impact  various  remedies  will  have  on 
the  competitiveness  of  an  industry  ap- 
plying for  relief.  Although  sound  trade 
legislation  will  not  in  itself  guarantee 
a  brighter  economic  future,  this  bill 
improves  the  rules  of  the  game  and 
allows  the  United  States  to  at  least 
stand  on  an  equal  footing  with  our 
trading  rivals. 

Although  there  is  much  to  commend 
in  this  legislation,  one  critical  comp>o- 
nent  of  national  economic  policy  was 
not  adequately  addressed.  That  is  the 
relationship  between  trade  law  and 
antitrust  law.  Sound  antitrust  policy  is 
critical  to  maintaining  the  health  of 
the  American  economy  and  the  wel- 
fare of  American  consumers.  Firms 
that  do   not  have   to   compete   have 
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little  incentive  to  innovate  or  to  deliv- 
er quality  goods  and  services  at  the 
lowest  cost.  The  antitrust  laws  are  de- 
signed to  preserve  domestic  competi- 
tion; enhanced  American  competitive- 
ness in  world  markets  ultimately  rests 
on  the  same  foundation. 

Both  the  Senate  and  the  House  have 
considered  trade  bills  that  would  re- 
quire industries  petitioning  for  tempo- 
rary trade  relief  to  submit  adjustment 
plans  to  the  International  Trade  Com- 
mission, and,  if  granted  relief,  to 
adhere  to  those  plans.  The  particular 
bill  before  us  requires  such  adjust- 
ment plans  to  be  submitted  by  any 
entity,  including  a  trade  association, 
firm,  or  union,  as  a  precedent  to  and 
as  part  of  the  petition  for  temporary 
import  relief. 

The  legislative  language  set  forth  in 
the  proposed  section  201  does  not  spell 
out  what  these  plans  are  to  contain, 
but  the  accompanying  report  is  far 
more  specific.  THose  who  drafted  this 
provision  intend  these  plans  to  set 
forth  objectives  and  specific  steps  that 
members  of  the  industry,  both  firms 
and  workers,  would  undertake  to  im- 
prove the  ability  of  the  Industry  to 
compete  with  imports  after  relief  is 
terminated.  Factors  to  take  into  con- 
sideration include  research  and  devel- 
opment or  marketing  strategies,  pro- 
ductivity improvements,  diversifica- 
tion, capitalization  and  labor-manage- 
ment relations.  In  other  words,  the 
full  range  of  competitive  options  avail- 
able to  either  an  individual  business  or 
an  entire  industry  are  to  be  part  of 
what  is  labeled  the  interactive  process 
of  developing  industry  adjustment 
measures. 

This  concept,  as  intriguing  as  it 
might  seem,  raises  important  and 
largely  unrecognized  antitrust  issues. 
The  kind  of  joint  discussions  and  plan- 
ning which  would,  by  the  very  nature 
of  the  process,  take  place  among  direct 
competitors,  is  violative  of  the  letter 
and  intent  of  our  most  basic  antitrust 
laws.  Although  the  intention  of  these 
provisions  is  to  improve  the  competi- 
tiveness of  American  firms  in  the  face 
of  unfair  foreign  trade  practices,  the 
inevitable  effect  would  be  to  curtail 
competition  at  home.  Put  another 
way.  Do  we  wish  to  sanction  domestic 
cartels  in  the  name  of  international 
competitiveness?  I.  for  one,  cannot 
imagine  a  more  unf  ortimate  or  unwise 
result. 

The  Judiciary  Committee  convened 
2  days  of  hearings  in  May  1987  to  ex- 
amine what  part,  if  any,  revisions  in 
antitrust  policy  could  play  in  assisting 
American  industry  to  meet  its  com- 
petitive challenge.  The  witnesses,  all 
well-known  experts  in  the  area,  were 
asked  to  consi  •  r  questions  relating  to 
antitrust  pol.  and  competitiveness 
for  two  kinds  of  industries— basic  in- 
dustries that  have  been  battered  by 
imports  and  high-technology  indus- 
tries that  are  seeking  to  maintain,  if 


not  improve,  their  competitive  advan- 
tage. 

Although  the  witnesses  differed  on 
specific  aspects  of  these  issues,  they 
generally  agreed  that  modifications  in 
antitrust  policy,  at  best,  would  have  a 
limited  impact  on  the  competitiveness 
of  U.S.  firms.  Except  for  representa- 
tives of  the  steel  industry,  there  was 
also  concurrence  that  Industrywide  ad- 
justment plans  would  encourage  ef- 
forts by  the  firms  involved  to  cartelize 
their  domestic  industries.  The  commit- 
tee failed  to  hear  evidence  indicating 
that  any  benefits  from  such  industry- 
wide planning  would  outweigh  the 
suititrust  and  other  economic  dangers 
these  collective  efforts  might  entail. 

For  these  reasons,  I  wrote  to  the  dis- 
tinguished chairman  of  the  Finance 
Committee  seeking  his  assistance  in 
developing  an  amendment  to  modify 
the  provisions  relating  to  the  submis- 
sion of  adjustment  plans.  I  was  grati- 
fied to  be  joined  in  this  effort  by  the 
distinguished  ranking  member  of  the 
Judiciary  Committee.  I  can  now  report 
that  our  negotiations  have  been  suc- 
cessful, resulting  in  the  amendment 
which  I  am  offering  today. 

This  amendment  adds  to  section  201 
of  the  Trade  Act  of  1974  the  proviso 
that  nothing  required  by  that  section 
shall  be  construed  to  provide  immuni- 
ty under  the  antitrust  laws  for  any 
price-fixing  agreement,  horizontal  re- 
straints of  trade  or  group  boycotts  if 
such  agreements,  restraints  or  boy- 
cotts would  otherwise  be  unlawful. 
The  term  "antitrust  laws"  is  defined 
as  the  Sherman  Act,  the  first  section 
of  the  Clayton  Act  and  the  Federal 
Trade  Commission  Act,  except  for  the 
Webb-Pomerene  Act. 

The  meaning  of  this  language  is 
clear— the  antitrust  laws  must  be  ob- 
served and  respected  in  the  process  of 
developing  competitive  adjustment 
plans.  Direct  competitors  should  be  on 
notice  that  a  petition  for  temporary 
import  relief  will  not  be  a  license  to 
violate  the  antitrust  laws.  Only  those 
joint  activities  which  would  otherwise 
be  permitted  under  current  law  will  be 
allowed.  Firms  may  not  attempt  to 
monopolize  an  industry,  fix  prices, 
divide  markets,  boycott  retailers  or 
distributors  or  engage  in  any  other  ac- 
tivity which  would  otherwise  be 
deemed  a  violation  of  the  antitrust 
laws. 

This  amendment  also  applies  to 
those  firms  or  entities  making  commit- 
ments to  improve  their  competitive  po- 
sition as  part  of  the  process  of  obtsdn- 
ing  temporary  import  relief.  Section 
201(c)(2KA)  of  the  Finance  Committee 
bill  provides  that  any  time  after  a  plan 
"promoting  the  positive  adjustment  of 
the  domestic  Industry  to  import  com- 
petition" is  submitted  a  firm,  union, 
local  community,  trade  association  or 
"any  other  person  or  group  of  per- 
sons" may  submit  to  the  International 
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Trade  Conunission  a  specific  conunit- 
ment  as  to  how  their  competitive  posi- 
tion will  be  improved.  The  ITC  is  re- 
quired to  seek  commitments  from 
those  individual  members  of  an  indiis- 
try  it  deems  appropriate  in  the  event 
that  a  finding  in  favor  of  import  relief 
is  made.  Again,  it  is  intended  that  such 
commitments  encompass  as  wide  a 
range  of  competitive  options  as  the 
positive  adjustment  plans,  including 
strategies  to  enhance  research  and  de- 
velopment or  marketing,  long-term 
employment  opportunities  in  the  in- 
dustry, modernization,  and  improved 
productivity. 

This  amendment  assures  that  the 
antitrust  laws  will  equally  apply  to  the 
commitment  phase  of  the  process  of 
applying  for  temporary  import  relief. 
Nothing  could  be  more  disastrous  for 
American  consiuners  than  to  have 
direct  competitors,  supposedly  in  the 
name  of  competitiveness,  carving  up 
markets,  fixing  prices  or  collectively 
disposing  of  excess  productive  capac- 
ity. It  is  preferable  that  companies 
enter  into  these  commitments  individ- 
ually, rather  than  through  trade  asso- 
ciations or  groups,  as  the  best  means 
of  avoiding  potential  anticompetitive 
behavior. 

As  I  have  worked  with  the  managers 
of  this  bill  to  develop  this  amendment, 
they  have  assured  me  that  the  kinds 
of  collective  commitments  which 
would  be  considered  appropriate 
would  be  educational  or  promotional 
in  nature.  For  example,  a  trade  asso- 
ciation could  undertake  a  program  to 
educate  its  members  about  the  com- 
plexities of  financing  export  sales. 
However,  it  would  be  a  violation  of  the 
antitrust  laws  for  the  members  of  such 
an  association  to  collectively  agree,  for 
example,  to  domestic  marketing  strat- 
egies or  to  the  consolidation  of  indus- 
try capacity. 

Last  week,  the  distinguished  Senator 
from  Ohio  proposed  another  amend- 
ment to  these  same  provisions  which  I 
also  strongly  endorse.  This  legislation, 
as  reported  by  the  Finance  Commit- 
tee, contained  a  provision  expanding 
the  import  relief  remedies  available 
under  section  204  to  include  broad  and 
iU-defined  antitrust  law  exemptions. 
Senator  Metzenbaum  offered  an 
amendment  to  delete  those  provisions 
and  substitute  a  proposal  that  would, 
first,  permit  the  International  Trade 
Commission  to  submit  to  the  Presi- 
dent any  findings  relevant  to  whether 
a  merger  in  the  petitioning  industry 
would  make  a  positive  competitive 
impact,  and,  second,  allow  the  Presi- 
dent to  request  that  the  Attorney 
General  or  the  Federal  Trade  Commis- 
sion consider  those  findings  if  a 
merger  is  proposed. 

The  letter  the  distinguished  ranking 
member  and  I  wrote  to  the  chairman 
of  the  Finance  objected  to  the  original 
language  of  the  bill  on  this  issue.  Tes- 
timony  at   the  Judiciary   Committee 


hearings  revealed  that  few  mergers 
are  blocked  if  international  competi- 
tion in  domestic  markets  is  strong. 
The  1984  merger  guidelines  promul- 
gated by  the  Department  of  Justice,  as 
well  as  current  case  law,  take  interna- 
tional competition  into  account  in  de- 
termining whether  a  proposed  merger 
would  be  anticompetitive.  I  personally 
beliefve  that  the  relaxation  of  antitriist 
enforcement  toward  mergers  has  al- 
ready gone  too  far  and  that  there  is 
little  justification  for  special  exemp- 
tions in  the  name  of  international 
competitiveness.  I  support  the  amend- 
ment which  was  proposed  by  the  dis- 
tinguished chairman  of  the  Antitrust 
and  Monopolies  Subcommittee  and  I 
am  pleased  that  it  was  accepted  by  the 
managers  of  the  bill. 

Although,  without  question,  this  om- 
nibus trade  legislation  is  a  welcome 
and  necessary  step  forward,  our  na- 
tional economic  fate  depends  on  much 
more.  It  has  not  been  that  long  ago 
that  foreign  markets  and  foreign  coim- 
tries  were  an  afterthought  in  our  eco- 
nomic thinking.  What  went  on  over 
there  was  largely  an  economic  side- 
show from  our  perspective.  Now,  all  of 
that  has  changed.  It  seems  that  just 
yesterday  the  world  was  clamoring  for 
our  goods,  our  Itnow-how.  Now,  on  our 
TV  »creens  each  night— almost  all  of 
which  have  been  manufactured  over- 
seas—we are  subjected  to  the  spectacle 
of  our  governmental  representatives 
scrambling  about  in  faraway  lands, 
begging  foreign  powers  to  purchase 
our  products. 

Many  of  the  changes  we  need  to 
make  in  our  economy— management, 
labor,  education— are  beyond  the 
reach  of  the  Government.  Instead, 
broad  social  action— not  just  Govern- 
ment policies  or  legislation— is  needed 
to  reclaim  our  economic  leadership. 
This  is  the  hard  truth  about  our  eco- 
nomic position  that  is  too  often  ig- 
nored. Even  if  a  sound  legislative 
agenda  is  passed  by  Congress  and  even 
if  the  President  sets  a  solid  course  in 
world  trade  negotiations,  the  Ameri- 
can people  must  understand  that  the 
fate  of  our  economy  rests  in  their 
hands.  Other  significant  decisions— to 
improve  product  quality,  to  excel  in 
education  and  technical  training,  to 
pay  greater  attention  to  the  needs  and 
preferences  of  foreign  consumers— 
these  are  the  things  that  will  improve 
our  balance  of  trade  far  more  than 
any  bill  passed  in  Washington. 

What  will  we  consider  success  in  the 
international  trade  arena?  To  be  com- 
petitive is  not  good  enough.  To  say  we 
want  to  compete  means  we  are  already 
losing.  America  can  win— our  products 
can  be  the  best,  our  workers  can  be 
the  best  educated  and  most  produc- 
tive, our  economy  can  be  the  strong- 
est. That  will  take  leadership  and  com- 
mitment—from Government,  from 
management,  and  from  each  of  us  who 
goes  to  work  every  day.  We  cannot 


afford  to  wait— because  the  competi- 
tion is  not  waiting.  A  strong  trade  bill 
is  a  good  start;  we  have  a  long  way  to 
go. 

Mr.  President,  the  distinguished 
chairman  of  the  committee  and  the 
ranldng  member  and  their  staffs  are 
fully  aware  of  this  amendment.  I  un- 
derstand that  they  are  prepared  to 

Mr.  THURMOND.  Mr.  President,  I 
am  happy  to  cosponsor  with  Senator 
BiDEN  an  amendment  to  S.  1420  and  I 
commend  him,  as  chairman  of  the  Ju- 
diciary Committee,  for  proposing  this 
amendment  to  section  201  of  the 
Trade  Act  of  1974.  I  think  it  is  espe- 
cially good  that  the  Judiciary  Commit- 
tee has  reviewed  section  201  and  has 
identified  those  areas  that  raise  anti- 
trust concerns.  The  amendment,  as  I 
imderstand  it,  is  an  attempt  to  address 
and  solve  one  of  those  problems. 

As  Senator  Biden  has  already  noted, 
this  amendment  would  make  clear 
that  the  antitrust  laws  will  apply  to 
those  activities  concerning  the  devel- 
opment or  formulation  of  a  positive 
adjustment  plan.  Since  such  plans,  by 
their  vety  nature,  require  the  collabo- 
ration of  various  members  of  an  indus- 
try, I  bdieve  it  is  important  to  insiu-e 
that  the  antitrust  laws  are  still  appli- 
cable to  any  such  discussions.  Without 
such  action  on  our  part,  the  develop- 
ment of  positive  adjustment  plans  by 
competi(k>rs  in  an  industry  may  be  an 
invitation  to  ignore  the  Sherman  Act 
and  all  other  antitrust  laws,  all  for  the 
purpose  of  improving  the  competitive- 
ness of  American  firms  in  the  face  of 
foreign  Competition.  The  obvious  loser 
would  be  the  American  consumer. 

Mr.  President,  I  again  conunend  Sen- 
ator BiOEN  and  his  staff  for  their  ef- 
forts, and  I  urge  all  my  colleagues  to 
support  this  amendment. 

Mr.  GLENN.  Mr.  President,  I  want 
to  reaffirm  my  strong  support  for  the 
Council  on  Economic  Competitiveness 
and  I  urge  my  colleagues  to  oppose 
this  amendment. 

One  of  the  areas  the  hearings  of  the 
Governmental  Affairs  Committee  fo- 
cused on  in  this  Congress  has  been  the 
lack  of  consistency  and  coherence  in 
our  Government's  competitiveness 
policy.  Today,  the  formulation  of  this 
policy  is  hampered  by  the  existence  of 
a  multitude  of  various  programs  which 
are  not  coordinated  with  one  another 
and  quite  frankly  often  work  at  cross- 
purposes.  It  is  my  firm  belief  that  one 
of  the  rleasons  why  effective  competi- 
tion by  the  United  States  in  the  global 
economy  has  been  constrained  is  be- 
cause we  simply  lack  an  integrated  in- 
stitutional framework  to  systematical- 
ly identify  the  sources  of  our  competi- 
tiveness problems  and  to  reach  a  con- 
sensus an  how  to  go  about  finding  so- 
lutions to  them.  In  order  to  build  such 
a  consensus  it  is  imperative  that  we 
create  a  vehicle  where  leaders  from 


Govenunent,  industry,  labor,  acade- 
mia,  and  public  interest  groups  can 
come  together  on  a  regular  basis  and 
discuss  in  a  dispassionate  maiuier  how 
the  U.S.  economy  can  regain  its  com- 
petitive preeminence  and  maintain  it. 
The  Comicil  on  Economic  Competi- 
tiveness provides  such  a  vehicle. 

Very  simply,  the  council  is  intended 
to  serve  as  an  external,  high-level 
forum  for  developing  a  national  con- 
sensus on  U.S.  competitiveness  policy 
and  to  provide  advice  to  both  the 
President  and  the  Congress  about  how 
we  can  get  our  competitiveness  house 
in  order.  One  of  its  functions,  for  ex- 
ample, would  be  to  provide  aimually 
an  independent  review  of  the  Federal 
budget,  including  how  the  size  of  our 
fiscal  deficit  relates  to  our  trade  bal- 
suice  deficit.  Importantly,  the  council 
would  be  an  independent  body,  neither 
within  the  Executive  Office  of  the 
President  nor  an  arm  of  the  Congress. 
It  is  the  proposed  elimination  of  this 
independent  status  that  troubles  me 
most  about  this  amendment. 

If  we  are  truly  serious  about  devel- 
oping a  national  consensus  on  com- 
petitiveness policy,  it  is  imperative 
that  this  council  be  a  bona  fide  inde- 
pendent focal  point,  unencumbered  by 
an  allegiance  to  any  particular  group 
or  interest,  within  Government  or  out- 
side it. 

Finally,  let  me  note  that  the  com- 
mittee's language  on  the  creation  of 
the  council  was  strongly  endorsed  in 
our  hearings  by  both  business  and 
labor.  Indeed.  I  recall  rather  vividly 
both  Sandy  Trowbridge,  president  of 
the  National  Association  of  Manufac- 
turers, and  Howard  Samuel,  president 
of  the  Industrial  Department  of  the 
AFL-CIO,  sitting  together  on  a  panel 
before  the  committee  both  testifying 
in  strong  agreement  that  the  council 
was  an  excellent  proposal. 

Mr.  President,  I  urge  my  colleagues 
to  defeat  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  as  the 
manager  of  the  bill,  on  behalf  of  the 
majority  I  think  it  is  a  worthwhile 
amendment  and  find  no  objection  to 
it. 

Mr.  PACKWOOD.  Mr.  President, 
this  side  of  the  aisle  finds  the  amend- 
ment acceptable  and  suggests  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware 
[Mr.  BiDEN]. 

The  amendment  (No.  623)  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  it 
had  been  my  intention  to  offer  as  an 
amendment  the  Merger  Modernization 
Act  of  1987.  It  had  been  my  further 
hope  that  the  Judiciary  Committee 
would  have  included  in  its  package  of 
proposals  that  became  a  part  of  this 
bill  a  provision  that  would  have 
brought  up  to  date  the  provisions  of 
section  7  of  the  Clayton  Act.  I  have 


discussed  this  amendment  with  Sena- 
tors on  both  sides  of  the  aisle  and 
regret  to  advise  that  it  just  does  not 
seem  possible  to  get  that  amendment 
included  in  the  biU  at  this  late  stage  in 
the  proceedings. 

So  with  a  great  deal  of  regret,  Mr. 
President,  I  aimounce  to  the  Senate 
and  to  the  managers  of  the  bill  that  I 
will  not  be  offering  the  Merger  Mod- 
ernization Act  as  an  amendment  to 
the  bill,  but  I  do  hope  that  at  some 
point  this  year  the  Judiciary  Commit- 
tee can  carefully  review  the  sugges- 
tions contained  in  that  administration 
proposal.  It  simply  codifies  some  of 
the  regulations  that  have  t)een  issued 
by  the  Department  of  Justice  in  the 
merger  area. 

This  does  not  apply  to  conglomerate 
mergers  but  rather  to  mergers  and 
joint  ventures  between  and  among 
companies  that  are  involved  in  the 
same  or  similar  businesses.  What  has 
happened  is  that  in  some  of  the  circuit 
court  jurisdictions.  Federal  judges 
have  continued  to  apply  the  old  law, 
the  old  law  as  promulgated  and  admin- 
istered under  out-of-date  regulations. 
Because  of  that,  there  is  a  disparity 
throughout  the  country  as  to  how 
businesses  should  proceed  when  they 
are  acquiring  other  businesses  that  are 
engaged  in  the  same  or  similar  activi- 
ties. 

There  are  examples,  Mr.  President, 
where  foreign  competition  and  the 
effect  of  influencing  market  share  in 
behalf  of  foreign  competitors  have 
been  ignored  when  determinations 
have  been  made  as  to  whether  or  not 
an  acquisition  or  a  merger  would  be 
violative  of  section  7  of  our  Clayton 
Act. 

So,  what  I  am  hoping  is  that  we  will 
continue  to  examine  our  own  laws  and 
our  own  rules  that  are  now  on  the 
books  to  determjjje  whether  some  of 
them  are  in  effect  harming  the  ability 
of  American  businesses  to  compete 
with  foreign  business  concerns. 

Some  are  saying  American  business 
is  getting  too  big  and  that  there  is  a 
merger  mania  sweeping  the  country 
and  that  all  of  this  is  evil  and  a  threat 
to  the  well-being  and  health  of  not 
only  America's  economy  but  consum- 
ers here  in  America.  But  the  fact  is, 
Mr.  President,  that  in  1960,  of  the  30 
largest  industrial  concerns  in  the 
world,  28  of  them  were  American.  But, 
by  1985,  only  11  were. 

Our  share  of  the  big  business  in  the 
world  has  gone  from  something  like  93 
percent  to  about  30  percent  in  that  25- 
year  period  of  time. 

So,  my  suggestion  is,  I  respectfully 
make  it  to  the  leaders  of  the  commit- 
tee that  has  jurisdiction  over  the  anti- 
trust laws,  to  take  a  careful  look,  an- 
other look  at  some  of  the  suggestions 
being  made  today  by  those  who  are  ex- 
perts in  this  field  to  see  whether  or 
not  we  cannot  make  American  busi- 
ness more  competitive  again  by  per- 


mitting them  to  become  more  efficient 
and  where  it  is  consistent  with  the  in- 
terests of  U.S.  consumers  and  Ameri- 
ca's economy  to  permit  mergers  and 
acquisitions  where  it  serves  our  inter- 
ests. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  a  little 
later  this  afternoon  we  are  going  to  be 
voting  final  passage  on  the  trade  bilL 
This  is  a  very  Important  moment  in 
terms  of  the  record  of  action  in  the 
U.S.  Senate  this  year. 

This  trade  bill  marks  a  beginning  of 
a  new  policy  on  trade  in  this  country. 
It  will  be  a  statement  by  the  U.S. 
Senate,  following  earlier  action  in  the 
House,  that  the  trade  problem  cannot 
be  aUowed  to  continue  in  its  present 
form. 

Last  year's  trade  deficit  of  $170  bil- 
lion is  damaging  this  coimtry,  costing 
us  tens  of  billions  of  dollars  of  scarce 
capital  and,  of  course,  millions  of  jobs 
at  the  same  time. 

So  the  bill  that  we  have  developed 
here  over  a  period  of  many  months  I 
think  is  a  substantial  breakthrough.  It 
means  that  this  coimtry  will  begin  to 
move  aggressively  to  solve  this  prob- 
lem. 

I  want  to  again  draw  attention  to 
the  amendment  that  Senator  Dah- 
FORTH  and  I  developed  with  the  help 
of  others  and  the  support  of  the  lead- 
ers of  both  parties  which  was  put  into 
the  bill  by  a  vote  of  87  to  7,  and  which 
put  real  teeth  into  this  trade  bill.  That 
is  the  provision  that  wUl  force  barriers 
to  U.S.  products  in  foreign  markets  to 
have  to  come  down. 

Nations  like  Japan  and  Korea  and 
Taiwan  that  are  cheating  us  day  after 
day  in  the  trading  relationship  wiU 
find  that  they  will  no  longer  be  able  to 
do  that  and  get  away  with  it,  that 
there  is  a  mandated  procedure  by 
which  that  problem  has  to  be  ad- 
dressed and  over  a  period  of  time 
solved. 

So  I  think  this  is  a  day  in  which 
American  workers  and  American  com- 
panies can  feel  as  if  they  are  finally 
seeing  the  kind  of  strong  action  by  our 
Govemment  that  has  been  needed  for 
a  long  time. 

This  trade  bill  will  make  a  signifi- 
cant difference.  It  is  important  that  it 
be  passed  today  with  the  strongest 
possible  vote  and  signed  into  law  at 
the  earliest  moment. 

Mr.  DANFORTH.  Mr.  President, 
today  the  Senate  completes  action  on 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1987,  the  most  significant 
piece  of  trade  legislation  before  Con- 
gress since  the  Trade  Act  of  1974.  The 
bill  represents  a  massive  legislative  en- 
deavor for  those  who  seek  to  fashion  a 
more    aggressive   and   coherent    U.S. 
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trade  policy.  The  document  before  us 
contains  some  remarkably  good  provi- 
sions, and  more  than  a  few  bad  ones. 
The  Omnibus  Trade  Act  is,  on  balance, 
good  legislation.  It  is  better  than  its 
House  counterpart  and  deserves  our 
support. 

My  vote  for  final  passage  is,  in  fact, 
a  "yes,  but  •  •  •"  vote.  I  suspect  the 
same  is  true  for  many  of  my  col- 
leagues. In  voting  "yes,"  we  state  our 
desire  to  see  the  House  and  Senate 
conferees  fashion  this  measure  into  a 
sound,  sensible  bill  of  which  we  can  all 
be  proud. 

"Yes,  but  •  •  •"  is  for  the  opportuni- 
ty to  retain  the  good  provisions  in 
each  bill  and  to  drop  the  bad. 

"Yes,  but  •  •  •"  is  for  the  President 
to  join  with  us  to  develop  a  final  prod- 
uct that  can  be  signed  into  law. 

"Yes,  but  •  •  *"  is  to  acknowledge 
that  if  the  conferees  and  the  President 
fail,  I  too  will  walk  away  from  the 
table  and  will  vote  "no"  on  the  confer- 
ence report. 

But  this  is  legislation  worth  saving. 
Since  June  25,  we  have  clocked  13 
days— over  a  4-week  period— debating 
legislation  that  has  been  2  years  in  the 
nukking.  We  have  considered  close  to 
150  amendments  to  this  mammoth, 
1,000-page  bill.  The  final  product,  a 
complex  package  combining  the  work 
of  nine  Senate  committees,  reflects 
our  underlying  commitment  to  a  fair 
and  open  global  trading  system.  It 
truly  embodies  the  concept  of  reci- 
procity. This  bill  says  that  trade  is  a 
two-way  street  and  that  foreign  coun- 
tries must  recognize  that  shutting  out 
competitive  American  goods  and  serv- 
ices carries  a  cost  which  can  only  be 
avoided  by  opening  up  their  markets. 
In  so  doing,  the  bill  creates  a  middle 
road  between  outright  protectionism 
and  free  trade  dogmatism:  It  says 
America  can  compete  in  the  interna- 
tional trading  system— and  win. 

The  Omnibus  Trade  Act  contains 
several  important  provisions  which,  if 
their  basic  integrity  is  retained 
through  the  conference  process,  will 
have  a  significant  impact  on  U.S.  trade 
policy  for  years  to  come.  For  example, 
the  bill  grants  this  administration  and 
its  successor  fast-track  legislative  au- 
thority to  implement  a  new  round  of 
multilateral  trade  negotiations 
[MTNl.  For  more  than  50  years.  Con- 
gress has  delegated  to  the  executive 
branch  the  authority  to  administer 
trade  laws  and  to  engage  periodically 
in  trade-liberalizing  negotiations.  This 
delegation  of  authority  has  been  pre- 
mised on  regular  and  meaningful  con- 
sultations with  Congress  on  trade  mat- 
ters and  effective  enforcement  of  our 
trade  laws  by  executive  branch  admin- 
istrators. By  requiring  a  mid-term 
check  on  the  progress  of  the  MTN  and 
by  introducing  the  reverse  fast-track 
concept,  we  ensure  that  Congress  re- 
tains Its  rightful  role  in  trade  policy 
formulation   and   implementation.   In 


this  regard,  I  am  pleased  that  we  de- 
feated an  amendment  that  would  have 
undermined  the  fast-track  procedure 
and  upset  the  careful  balance  con- 
tained in  the  bill. 

The  legislation  also  contains  impor- 
tant provisions  to  ensure  aggressive 
and  consistent  use  of  section  301  of 
the  1974  Trade  Act  against  unfair  for- 
eign trade  practices  and  market  distor- 
tions. By  retaining  the  Finance  Com- 
mittee's requirements  for  timely  and 
effective  Presidential  action,  we  have 
demonstrated  to  our  trading  partners 
that  we  will  respond  forcefully  to 
those  identifiable  practices  that  vio- 
late our  international  rights. 

In  light  of  this  commitment  to  re- 
spond aggressively  to  unfair  foreign 
trade  practices,  the  Senate  overwhelm- 
ingly endorsed  an  amendment  to  the 
bill  which  focuses  on  countries  that 
maintain  a  consistent  pattern  of 
unfair  barriers  and  distortions.  This 
measure,  introduced  by  Senators 
Byhd,  Dole,  Riegle,  and  myself,  was 
adopted  by  a  vote  of  87  to  7.  It  builds 
on  the  section  301  provisions  already 
in  the  bill  and  is  perhaps  the  single 
most  important  reciprocity  initiative 
in  the  bill.  The  measure  requires  the 
administration  to  pursue  a  dual  track 
of  negotiations  and  section  301  cases 
to  eliminate  major  foreign  barriers  to 
competitive  U.S.  exports.  Too  often  we 
find  ourselves  working  to  eliminate 
this  or  that  barrier,  only  to  discover 
that  once  we  have  knocked  it  down, 
another  barrier  appears  behind  it. 
ThiB  provision  is,  therefore,  not  a  one- 
shot  deal:  It  is  an  ongoing  process 
which  quantifies  the  value  of  the  bar- 
rierB  and  demands  concrete  evidence- 
in  the  form  of  increased  U.S.  exports— 
of  their  elimination.  Finally,  lest 
anyone  did  not  hear  me  on  the  day  we 
debated  this  amendment,  this  is  not 
the  Gephardt  amendment,  or  even 
son-of-Gephardt  for  that  matter.  It  is 
a  barrier-based,  results-oriented  meas- 
ure which  uses  a  powerful  trade  tool 
to  tackle  unfair  foreign  trade  practices 
on  the  part  of  countries  such  as  Japan, 
Taiwan,  and  South  Korea,  that  wish 
to  export  freely  without  opening  their 
markets  to  foreign  competition.  This 
market-opening  initiative  is  based  on 
reciprocity  legislation  introduced  in 
early  1982  and  enacted  in  the  Trade 
and  Tariff  Act  of  1984.  It  belongs  In 
U.S.  law. 

The  provisions  in  the  Omnibus 
Trade  Act  involving  section  201  of  the 
Trade  Act  of  1974— the  escape  clause— 
and  trade  adjustment  assistance 
remain  substantially  the  same  as  those 
reported  by  the  Finance  Committee. 
The  Importance  of  a  GATT-consistent 
escape  clause  cannot  be  overstated. 
The  Finance  Committee  worked  hard 
to  reform  section  201  into  a  true  ad- 
justment statute  that  would  provide 
temporary  relief  to  a  domestic  indus- 
try seriously  injured  by  imports.  By 
stressing  positive  adjustment,  the  bill 
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makes  it  harder  for  industries  to  qual- 
ify for  relief.  However,  once  they  meet 
the  requirements,  they  have  a  greater 
assurance  that  relief  will  ultimately  be 
granted.  After  intensive  debate,  we  re- 
jected an  amendment  that  would  have 
upset  tlhis  careful  balance  by  giving 
the  President  virtually  unlimited  dis- 
cretion to  deny  relief.  Three  other 
amendiiients,  narrower  in  scope,  were 
added  to  expand  the  President's  dis- 
cretion to  deny  relief.  They  will  clear- 
ly require  reexamination  in  conference 
to  ensure  that  the  basic  integrity  of 
the  provision  remains  intact. 

The  Omnibus  Trade  Act  makes  sig- 
nificant changes  to  improve  the  en- 
forcement of  our  laws  against  dumped 
and  subsidized  imports.  I  am  pleased 
that  vary  few  amendments  to  these 
provisions  were  added  on  the  Senate 
floor,  and  I  hope  we  may  prevail  on 
the  House  to  drop  some  of  their 
GATT-fllegal  provisions  in  conference. 
Provisions  which  deal  with  protection 
of  intellectual  property  rights,  rapid 
commercialization  of  technological  ad- 
vances, improvements  in  the  Foreign 
Corrupt  Practices  Act,  and  disciplines 
in  agricultural  trade  remain  in  the  bill. 
In  addition,  we  have  adopted  a 
number  of  key  export  promotion 
amendments,  such  as  the  measure  of- 
fered by  the  majority  leader  on  Japa- 
nese procurement  of  fighter  planes 
from  the  United  States.  Amendments 
to  the  Banking  Committee's  portion  of 
the  trade  bill— concerning  the  Export 
Trading  Company  Act  and  the  applica- 
tion of  our  export  control  laws— were 
more  controversial,  but  for  the  most 
part,  they  go  a  long  way  toward  re- 
moving significant  disincentives  to 
U.S.  exports. 

Some  amendments  were  offered 
during  the  floor  debate  that  could  well 
have  underminded  the  entire  bill.  Pro- 
visions that  would  have  established 
onerous  reporting  requirements  for 
foreign  investors  or  that  would  have 
created  a  private  right  of  action  in 
antidumping  cases  surely  would  have 
jeopardized  the  future  of  this  bill,  and 
I  am  pleased  they  were  defeated. 

We  were  also  able  to  strike  certain 
provisions  in  the  bill  which  would 
have  seriously  jeopardized  its  future. 
My  distinguished  colleague  from 
South  Carolina,  Senator  Hollings,  for 
example,  is  to  be  commended  for  his 
efforts  to  pare  back  the  trade  reorga- 
nization provisions  so  that  we  could 
avoid  useless  box  shuffling  on  the 
trade  agency  organizational  chart. 

My  csitimism  about  the  trade  bill, 
however,  is  not  a  blanket  endorsement 
of  every  provision.  Indeed,  some  as- 
pects of  the  bill  trouble  me  greatly 
and  have  been  tagged  "veto  bait"  by 
the  administration.  For  example,  the 
provisions  on  mandatory  notification 
of  plantt  closings  is  the  single  largest 
red  flag  in  the  Senate  bill.  A  great  im- 
provement  over   the   original   Senate 


Labor  Committee  language,  it  should 
still  not  be  allowed  to  sink  the  entire 
bill.  Our  failure  to  eliminate  the  out- 
rageously expensive  sugar  drawback 
provisions  was  also  unfortunate.  I  sin- 
cerely hope  that  these  and  other  trou- 
blesome issues  in  both  the  House  and 
Senate  bills  will  be  revisited  during 
the  conference  so  that  we  can  come 
out  with  a  product  that  offers  the  best 
of  both. 

We  also  spent  a  lot  of  time  on  this 
trade  bill  debating  issues  that  were  of 
limited  or  no  relevance  to  trade.  We 
were  bogged  down  on  more  than  one 
occasion  by  lengthy  debates  on  foreign 
policy,  budget  and  tax  issues,  and  I 
commend  the  leadership  on  both  sides 
of  the  aisle  for  crafting  an  agreement 
that  finally  enabled  us  to  move  the 
bill  to  final  passage. 

I  have  said  before  that  omnibus 
trade  legislation  caruiot  be  considered 
a  single  answer  to  all  our  trade  prob- 
lems. In  addition  to  efforts  to 
strengthen  the  GATT  system  and  to 
revitalize  our  domestic  trade  laws,  we 
must  strive  for  a  sustained  reduction 
in  the  Federal  budget  deficit  and  enact 
tax  policies  that  encourage  Investment 
and  savings,  rather  than  consumption. 
Foreign  countries  that  rely  on  export- 
led  growth  and  maintain  a  persistent 
anti-import  bias  must  undertake  meas- 
ures to  boost  demand  and  encourage 
imports  from  the  U.S.  and  other  coun- 
tries. Finally,  multilateral  efforts  are 
needed  to  stabilize  exchange  rates  at 
or  near  a  level  which  reflects  underly- 
ing economic  fundamentals,  and  to 
deal  with  the  world  debt  crisis.  To- 
gether with  initiatives  in  these  areas,  I 
believe  that  the  Omnibus  Trade  and 
Competitiveness  Act  would— with  ap- 
propriate modifications- better  enable 
us  to  compete  in  the  rapidly  changing 
international  environment. 

I  said  at  the  outset  of  Senate  floor 
debate  that  I  thought  the  chances  of 
passing  a  bill  which  the  President 
could  sign  were  slightly  better  than 
50-50.  I  expressed  the  hope  that  we 
not  load  up  the  bill  with  excess  bag- 
gage that  would  make  enactment  im- 
possible, and,  with  certain  key  excep- 
tions, I  have  been  pleasantly  surprised 
by  the  outcome.  I  would  say  that  the 
odds  of  passage  are  about  the  same, 
perhaps  slightly  better,  than  when  we 
started  4  weeks  ago.  We  have  made 
great  strides  to  reach  this  point, 
though  a  great  deal  of  work  remains 
ahead  of  us  in  conference.  I  hope  that 
we  can  work  with  our  House  counter- 
parts and  the  administration  to  reach 
a  consensus  on  this  important  piece  of 
trade  legislation.  It  is  certainly  worth 
the  effort. 

Mr.  President,  I  believe  there  are 
one  or  two  other  Senators  who  want  to 
speak  or  offer  amendments.  I  will  only 
say  that  in  my  judgment  this  bill  is  a 
mixed  bag  and  that  is  to  be  expected 
of  any  bill  this  long.  A  lot  of  us 
worked  very   hard  to   fashion   a  bill 


which  we  believed  to  be  responsible 
trade  policy.  I  know  some  Senators 
will  vote  for  the  bill,  such  as  myself, 
reserving  the  option  of  voting  against 
the  conference  report  should  the  con- 
ference report  produce  a  bill  that  does 
not  serve  the  best  interests  of  this 
country. 

At  the  same  time,  I  know  that  from 
talking  to  a  number  of  Senators  who 
have  said  that  they  will  vote  against 
the  bill  as  it  is  now  on  the  floor  of  the 
Senate  will  do  so,  I  think,  more  to  take 
the  position  with  respect  to  the  con- 
ference and  to  create  a  stronger  nego- 
tiating position  in  the  conference  than 
to  voice  a  final  disapproval  of  the  bill. 

I  think  that  that,  in  fact,  has  been 
the  strategy  of  this  administration. 
The  administration  has  urged  Repub- 
lican Senators  to  vote  against  the  bill 
on  the  floor  of  the  Senate,  but  Ambas- 
sador Yeutter  has  assured  us  that  this 
is  not  veto  strategy  on  the  part  of  the 
administration  but,  rather,  is  a  strate- 
gy designed  to  send  a  message  to  the 
conferees  to  put  us  in  the  strongest 
position  in  the  conference. 

I  would  say  that  whether  the  Sena- 
tors vote  for  or  against  the  bill  on 
final  passage,  all  Senators  have  re- 
served their  options  on  how  to  vote  on 
the  conference  report,  and  I  think 
that  obviously  even  those  who  voted 
for  the  bill  reserved  the  possibility  of 
walking  away  from  the  conference 
report  in  the  end. 

It  is  my  hope  that  a  number  of  Sena- 
tors on  my  side  will  vote  for  the  bill.  I 
think  that  it  is  important  to  retain  the 
bipartisan  nature  of  the  bill  which  has 
been  there  from  the  very  start,  cer- 
tainly an  emphasis  that  has  been  en- 
couraged by  our  chairman,  Senator 
Bentsen,  who  has  done  an  absolutely 
magnificent  job  in  managing  this  bill 
from  the  very  start. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  all 
Senators  will  suspend,  the  question 
again  recurs  on  the  Evans  amendment 
and  the  ruling  of  the  Chair  that  the 
amendment  is  out  of  order. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  2  months 
ago,  I  voted  in  the  Finance  Committee 
to  send  a  trade  bill  to  the  Senate  floor. 
I  did  so  tn  the  hope  that  the  bill  could 
be  improved  as  the  legislative  process 
continued. 

Something  happened  on  the  way  to 
final  passage.  That  trade  bill  became 
an  onmlbus  bill,  with  dozens  of  add- 
ons. We  have  now  finished  nearly  5 
weeks  of  debate  on  the  trade  bill,  and 
the  bill  has  not  been  improved. 

As  a  result,  I  have  decided  to  vote 
against  it.  In  its  present  form,  I  believe 


the  President  would  be  justified  in  ve- 
toing the  bill. 

Now,  it  may  be  that  the  President 
will  not  have  to  veto  the  bill.  It  is  my 
hope  that  an  acceptable  piece  of  legis- 
lation can  be  crafted  in  conference. 

But  my  vote  today  Is  meant  to  un- 
derscore my  commitment  to  oppose 
the  bill  unless  it  is  changed.  It  is 
meant  to  send  the  message  to  confer- 
ence that  major  improvements  are  ex- 
pected. 

Let  me  stress  that  I  do  not  oppose  a 
trade  bill.  I  am  today  voting  in  favor 
of  getting  a  better  trade  bill.  A  "no" 
vote  will  strengthen  our  conferees  in 
their  efforts  to  produce  that  better 
bill. 

This  bill  is  not  all  bad.  Some  im- 
provements have  been  made  on  the 
floor. 

In  particular,  we  owe  Senator  Dak- 
FORTH  and  others  a  debt  of  gratitude 
for  strengthening  the  procedures 
having  to  do  with  the  opening  of  for- 
eign markets  to  U.S.  exports. 

I  was  pleased  to  be  a  part  of  this  im- 
portant effort.  There  is  no  question  we 
have  to  do  more  about  those  nations 
that  abuse  international  trading  privi- 
leges, and  I  believe  we  did  it  under  this 
bill.  Moreover,  we  did  it  without  invok- 
ing the  irresponsible  principles  of  the 
Gephardt  amendment. 

In  addition,  we  have  repealed  the 
windfall  profits  tax,  provided  new 
trade  negotiating  authority  for  the 
President,  improved  intellectual  prop- 
erty protections,  and  restored  a  degree 
of  Presidential  discretion  imder  sec- 
tion 201. 

But  these  are  limited  gains,  and  they 
are  not  worth  the  high  price  of  the 
numerous  other  provisions  that  come 
with  them. 

I  am  concerned  first  by  the  overall 
character  of  the  bUl.  We  talk  a  lot 
about  oiu-  trade  problems,  but  then  we 
pass  provisions  that  are  really  band- 
aids. 

The  bill  is  full  of  new  rules  and  regu- 
lations, such  as  the  plant  closing  provi- 
sions, which  will  burden  business  and 
inhibit  economic  growth. 

It  mandates  Presidential  actions, 
such  as  negotiations  on  an  expensive 
new  international  debt  facility,  with- 
out allowing  him  to  consider  alterna- 
tive approaches. 

It  awards  special  benefits  to  particu- 
lar sectors  of  the  economy,  such  as  se- 
curities dealers  and  makers  of  certain 
steel  products  and  sugar  refiners,  and 
slights  others. 

Basically  the  philosophy  seems  to  be 
to  placate  whichever  special  interests 
plead  the  loudest. 

This  is  an  outworn  approach  to  na- 
tional problems:  throw  money  and  reg- 
ulations at  them. 

The  main  source  of  our  trade  prob- 
lems is  the  Federal  budget  deficit. 

Yet  this  bill  will  only  make  it  worse. 


2041ft 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


20418 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


The  administration  estimates  that 
we've  added  $7  billion  In  new  authori- 
zations. We've  authorized  a  "sema- 
tech"  program  for  $500  million,  a  new 
trade  adjustment  assistance  program 
for  $1  billion,  a  sugar  drawback 
scheme  for  $365  million,  and  much 
more.  Many  of  the  new  expenditures 
were  not  even  debated. 

Even  provisions  that  don't  cost 
money  are  a  product  of  this  same  men- 
tality: When  in  doubt,  regulate. 

The  classic  example  of  this  in  the 
biU  is  the  plant  closing  provisions. 
These  are  the  sort  of  rigid  ideas  which 
have  been  the  cause  of  Europe's  em- 
plojnnent  problems  diu±ig  the  last 
decade,  and  which  have  caused  coim- 
tries  there  to  look  to  our  free  market 
system  for  inspiration. 

The  bill  authorizes  an  inflationary 
fee  on  all  imports  to  finance  the  Trade 
Adjustment  Program,  and  expands  the 
program  to  cover  new  categories  of 
workers. 

It  engages  in  i>etty  harrassment  of 
the  rrc  by  prohibiting  those  commis- 
sioners who  vote  against  relief  from 
maJclng  recommendations  as  to  the 
form  of  that  relief. 

It  relaxes  standards  for  import  relief 
petitions  in  numerous  ways  and  per- 
mits protective  arrangements  for  ex- 
cessive periods  of  time. 

It  broadens  definitions  of  subsidies 
and  dumping  in  ways  that  may  violate 
our  international  obligations  and  pro- 
voke retaliation. 

It  mandates  scores  of  new  studies, 
offices,  programs,  and  other  bureau- 
cratic ideas. 

It  gives  the  President  unprecedented 
power  to  act  against  foreign  invest- 
ment which  provides  an  important 
source  of  financing  for  our  economic 
growth. 

These  provisions  go  too  far— and 
they  go  in  the  wrong  direction. 

We  criticize  the  President  for  a  "do- 
nothing"  policy,  and  then  we  go  to  the 
other  extreme  and  try  to  fix  it  up  by  a 
"do-anything"  policy,  whether  it's 
good  or  not. 

So  I  would  urge  my  colleagues  to 
vote  against  the  biU  and  send  a  strong 
message  to  both  the  conference,  and 
the  public:  we  can  do  better  than  this. 

Let  me  Just  add,  I  think  the  distin- 
guished Senator  from  Missouri  has 
put  his  finger  on  it.  I  do  not  know  how 
many  votes  will  be  for  or  against  the 
bill.  Obviously,  the  bm  is  going  to 
pass.  I  think  in  many  respects  if  we 
were  voting  on  the  Finance  Committee 
bill  it  would  be  almost  unanimous,  but 
we  are  not.  There  are  eight  other  com- 
mittees that  have  jurisdiction. 

I  certainly  want  to  congratulate  the 
distinguished  Senator  from  Texas,  the 
chairman  of  the  Finance  Committee, 
and  Senator  Packwood.  the  ranking 
member  of  the  Finance  Committee, 
for  their  diligence,  as  well  as  other 
Senators  who  have  worked  long  and 
hard  to  come  to  this  hour. 


In  the  next  hour,  we  are  going  to  be 
voting  on  this  bill.  I  think  it  is  fair  to 
say  the  administration  could  probably 
get  along  without  any  bill.  The  admin- 
istration is  not  pressiu-ing  for  much  in 
this  bill.  The  administration  would 
like  to  have  a  substantial  no  vote 
against  the  bill,  not  because  it  has  any 
quarrel  with  the  Senate  conferees  but 
because  the  House  bill  is  in  pretty  bad 
shape.  It  contains  a  lot  of  provisions 
that  I  am  certain  House  Members  are 
going  to  insist  upon. 

I  believe  in  the  final  analysis  most 
every  Senator  would  like  to  vote  for  a 
trade  bill,  if  not  now  then  in  the  con- 
ference report. 

It  may  be  the  wrong  strategy.  There 
may  be  a  better  strategy,  but  not 
much  of  a  strategy.  I  think  a  rather 
healthy  no  vote  would  indicate  to  our 
conferees  that  there  are  some  con- 
cerns even  about  the  Senate  bill,  let 
alone  the  House  bUl,  which  we  know  is 
in  many  respects  not  acceptable. 

Many  things  happen  in  conference 
and  sometimes  they  are  for  the  good, 
and  many  things  can  be  left  out  of  this 
bill  that,  I  think,  would  make  it  better. 

So  I  would  guess  that  we  hope  that 
there  will  be  a  negative  vote.  Some  are 
just  flat  against  a  trade  bill.  I  can  tell 
the  managers  that  many  of  us  who 
will  vote  are  not  against  a  trade  bill. 
We  want  it  understood  there  sire  many 
things  that  could  be  done,  though  the 
administration  may  not  agree. 

So  I  would  urge  my  colleagues— this 
is  an  important  bill,  and  it  is  landmark 
legislation  to  the  extent  that  there 
have  been  nine  different  committee 
jurisdictions  working  on  the  bill,  but 
that  in  itself  does  not  mean  very  much 
if  the  end  product  is  not  meritorious, 
and  in  this  case  I  would  hope  that 
there  would  be  a  substantial  "no" 
vote.  That  is  notwithstanding  all  the 
effort  that  many  Members  have  put 
into  this  bill.  But  I  must  say  on  bal- 
ance I  would  hope  that— and  I  will 
probably  be  a  conferee  so  I  may  be  the 
only  conferee  voting  against  the  bill. 

As  I  look  at  the  potential  conferees, 
I  see,  depending  on  how  many  there 
are,  probably  seven  or  eight  who  are 
for  the  bill,  and  maybe  it  is  good  to 
have  just  one  member  of  the  confer- 
ence on  the  Senate  side  who  is  op- 
posed to  the  bill.  I  am  certain  our  con- 
ferees will  do  the  very  best  they  can  to 
modify  some  of  the  provisions  and  not 
accept  many  of  the  onerous  House 
provisions.  It  is  our  hope  that  by  a 
number,  a  substantial  number,  of  "no" 
voteB,  we  will  strengthen  the  hand  of 
the  Senate  conferees  in  the  coming 
weeks  and  months. 
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(Purpose:  To  express  the  sense  of  the 
Senate  (hat  the  existing  agreement  of  the 
European  Communities  to  provide  duty- 
free treatment  for  United  States  soybeans, 
soybean  meal,  and  com  gluten  feed  should 
not  be  changed) 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  inunediate  consider- 
ation.   

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Durkn- 

BERGER]  proposes  an  amendment  numbered 

624. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  luianimous  consent  to  dis- 
pense with  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  I  of  the  bill,  add  the 
following: 

SEC.  .  AGREEMENT  WffH  THE  EUROPEAN  COM- 
MUNITIES ON  SOYBEANS  AND  CORN 
GLUTEN  FEED. 

It  is  the  sense  of  the  Senate  that  the  Ad- 
minlstratibn  should  not  enter  into  any 
agreement  with  the  European  Community 
which  wotild  enable  the  European  Commu- 
nity to  withdraw  or  modify  the  obligation  of 
the  European  Commimlty  to  provide  duty- 
free treatment  to  soybeans,  soybean  meal  or 
com  gluten  feed. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  amendment  I  send  to  the 
desk  is  similar  to  several  others  which 
the  Senate  has  approved  over  the  last 
few  years.  Specifically,  the  amend- 
ment expresses  the  sense  of  the 
Senate  Uiat  the  administration  should 
not  enter  into  any  agreement  with  the 
European  Economic  Commimity 
which  would  withdraw  or  modify  the 
duty-free  bindings  which  soybeans, 
soybean  meal,  and  com  gluten  cur- 
rently enjoy. 

It  seems  to  me  that,  as  the  adminis- 
tration prepares  for  the  Uruguay 
round,  it  would  be  helpful  to  have  a 
strong  statement  of  congressional 
intent  on  the  treatment  of  soybeans, 
soybean  meal,  and  com  gluten.  As  my 
colleagues  should  know,  the  European 
Community  is  currently  obliged  to 
provide  duty-free  treatment  to  U.S.  ex- 
ports of  soybeans,  soybean  meal,  and 
com  gluten.  If  the  purpose  of  the  Uru- 
guay round  is  to  advance  the  cause  of 
free  trade,  I  can't  imagine  why  any 
Member  of  the  Senate  would  object  to 
language  which  would  preserve  the 
duty-free  treatment  of  soybeans  and 
com  gluten. 

By  way  of  explanation,  in  1962,  as 
part  of  the  Dillon  Round  of  Multilat- 
eral Trade  Negotiations,  the  United 
States  negotiated  duty-free  bindings 
for  soybeans,  soybean  meal,  and  com 
gluten  feed  in  the  European  Commu- 
nity. 

The  European  Community  is  our 
most  important  market  for  soybeans, 
soybean  meal,  and  com  gluten  feed 


and  represents  over  45  percent  of  total 
U.S.  soybean  and  soybean  meal  ex- 
ports with  a  value  of  over  $2.4  billion. 

In  February  1987  as  part  of  the  arti- 
cle XXIV:6  negotiations  under  the 
General  Agreement  on  Tariffs  and 
Trade,  the  European  Community 
agreed  to  reaffirm  the  duty-free  bind- 
ings for  soybeans,  soybean  meal,  and 
com  gluten  and  extend  them  to  Spain 
and  Portugal. 

Many  in  the  European  Community 
view  the  duty-free  bindings  on  soy- 
beans, soybean  meal,  and  com  gluten 
to  be  an  unjustified  loophole  in  the 
European  Community's  import-restric- 
tive common  agricultural  policy  and 
would  like  to  close  the  loophole  by  the 
establishment  of  import  levies  on  im- 
ported soybeans,  soybean  meal,  and 
com  gluten. 

The  EEC  has  illustrated  its  desire  to 
restrict  imports  of  U.S.  soybeans  by 
proposing  the  establishment  of  a  $375 
per  metric  ton  tax  on  all  vegetable  and 
marine  oils  consumed  within  the  Euro- 
pean Conmiunity. 

The  Community  is  currently  at- 
tempting to  reduce  its  imports  of  soy- 
beans, soybean  meal,  and  com  gluten 
feed  by  guaranteeing  lucrative  prices 
to  its  producers  for  soybeans,  rape- 
seed,  sunflowerseed,  and  other  protec- 
tion crops  and  then  subsidizing  the 
purchase  of  those  commodities  by  EC 
processors  and  feed  compounders. 

The  European  Community  may  at- 
tempt to  use  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations  as  a 
means  of  reaching  an  agreement  with 
the  United  States  that  involves  the 
European  Community  withdrawing  its 
duty-free  bindings  on  soybeans,  soy- 
bean meal,  and  com  gluten. 

Any  withdrawal  or  impairment  of 
the  European  Community's  duty-free 
bindings  on  soybeans,  soybean  meal, 
and  com  gluten  would  result  in  a  sub- 
stantial loss  of  U.S.  exports  of  those 
conunodities  to  the  European  Commu- 
nity and  a  loss  in  income  to  U.S.  soy- 
bean and  com  farmers  and  processors. 

Mr.  President,  in  closing,  this 
amendment  is  needed.  While  it  is  not 
as  strong  as  I,  or  my  farmers,  would 
like,  it  tells  the  Commimity  that  this 
institution  would  not  view  favorably 
any  attempt  to  modify  the  obligation 
of  the  European  Community  to  pro- 
vide duty-free  treatment  to  U.S.  soy- 
beans, soybean  meal  and  com  gluten.  I 
urge  its  adoption. 

I  move  the  adoption  of  the  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President,  I 
have  examined  the  amendment  as  of- 
fered by  the  distinguished  Senator 
from  Miimesota  and  have  no  objection 
to  it  and  know  of  no  objection  on  this 
side. 

Mr.  PACKWOOD.  Mr.  President, 
the  amendment  is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  then  on  agreeing  to  the 
amendment. 


The  amendment  (No.  624)  was 
agreed  to. 

Mr.  DURENBERGER.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  make  a  statement  on  the 
bill,  unless  some  of  my  colleagues  are 
here  prepared  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  BENTSEN.  Mr.  President,  in  De- 
cember of  last  year  I  went  over  to  visit 
the  President  about  the  trade  bill.  I 
said,  "Mr.  President,  we  are  not  seek- 
ing confrontation.  What  we  are  seek- 
ing is  cooperation  in  trying  to  pass 
some  trade  legislation  to  turn  this 
trade  deficit  around.  We  would  like 
your  help  on  it."  The  administration 
in  effect  had  stiffed  the  Senate  for  2 
years.  The  President  said,  "Well,  let  us 
have  a  go  at  it." 

I  came  back  to  the  Senate,  and 
worked  with  my  colleagues  on  both 
sides  of  the  aisle.  Senator  Danforth, 
of  Missouri,  became  the  principal  co- 
sponsor  of  it.  We  introduced  a  piece  of 
legislation  with  56  cosponsors,  25  of 
them  Republican,  just  about  the  same 
ratio  as  Democrats  to  Republicans  in 
the  Senate.  And  then  as  the  process 
developed,  time  and  time  again  we 
consulted  with  Ambassador  Yeutter  or 
he  would  call  us  to  tell  us  of  one  of  his 
concerns  and  we  would  try  to  take  care 
of  it  in  many,  many  instances.  The 
Secretary  of  Commerce,  Mr.  Baldrige, 
told  us  of  his  concerns  on  a  number  of 
provisions  and  on  many  of  those  we 
were  able  to  resolve  them  and  take 
care  of  them  to  his  satisfaction. 

That  is  the  kind  of  effort  that  has 
been  made.  The  President  is  not  going 
to  be  allowed  to  write  this  bill.  But 
neither  is  the  chairman  of  the  finance 
Committee  or  the  chairman  of  any 
one  of  the  other  committees  or  any  of 
the  ranking  members  by  themselves. 
It  is  a  consensus  we  arrive  at  in  a 
democratic  process.  The  Congress  has 
a  shared  responsibility  on  trade.  It  is 
not  for  us  to  negotiate,  but  it  is  for  us 
to  be  a  part  of  setting  the  policy.  That 
is  what  this  piece  of  legislation  calls 
for.  It  calls  for  that  kind  of  consulta- 
tion with  the  President.  We  have  re- 
worked 201.  We  have  given  the  Presi- 
dent greater  discretion  than  was  origi- 
nally drafted.  They  did  not  get  every- 
thing they  wanted  on  301  but  quite  a 
bit  of  it.  I  hear  comments  about  this 
provision  being  bad  or  that  provision 
being  bad.  We  have  a  bill  here  of 
almost  1,000  pages.  There  are  a  few 
provisions  in  it  that  do  not  suit  me, 
but  you  have  to  look  at  the  composite 
and  the  overall  piece  of  legislation. 

This  is  a  good  trade  bill.  It  ought  to 
be  supported.  It  gives  this  President 
and  the  next  President  the  kinds  of 


tools  they  need  to  improve  the  com- 
petitiveness of  our  country  and  the 
fairness  of  the  international  trading 
system.  This  does  not  mandate  reduc- 
tions in  the  trade  deficit.  That  is  im- 
possible. But  it  does  give  the  President 
and  the  next  President  the  tools  to 
start  digging  our  way  out  of  the  kind 
of  international  debt  that  we  are  in- 
curring with  this  deficit  in  trade.  It 
does  mandate  close  consultation  with 
the  Congress.  It  does  mandate  tough 
enforcement  of  trade  agreements,  and 
why  not.  If  we  make  a  deal  we  expect 
to  live  up  to  it  and  we  expect  our  trad- 
ing partners  to  do  so.  It  does  mandate 
a  vigorous  attack  on  those  countries 
that  have  a  consistent  pattern  of  trade 
barriers.  It  does  mandate  Government 
efforts  to  improve  competitiveness 
when  the  private  sector  pitches  in  to 
pull  itself  up  by  its  own  bootstraps. 

We  have  had  almost  4  weeks  of  dis- 
cussing the  concerns  of  the  Senate  and 
we  are  going  to  do  everything  we  can 
to  reflect  those  concerns  in  the  confer- 
ence. 

But  I  do  not  think  it  bolsters  our 
hands  to  have  a  "no"  vote.  What  bol- 
sters our  hands  in  the  conference  is  to 
show  that  we  have  confidence  in  what 
we  have  wrought  in  the  Senate,  that 
the  Senate  backs  up  the  actions  that 
have  been  taken  in  bringing  about  this 
bill. 

Now,  let  me  say,  Mr.  President,  as  I 
look  around  this  Chamber  and  as  I 
think  of  the  hours  and  hours  of  work 
that  has  been  done,  it  would  be  impos- 
sible for  me  to  express  my  gratitude  to 
all  of  those  who  have  been  a  part  of 
this  complex  process.  Senator  Dan- 
forth, my  partner  and  principal  co- 
sponsor  of  the  Bentsen-Danforth  bill. 
the  Finance  Committee  contribution 
to  this  bill,  has  been  a  tireless  advo- 
cate of  a  growing,  more  open  trade 
system.  I  commend  him  for  his  work, 
not  just  for  this  year  but  for  many 
other  years  when  he  was  chairman  of 
the  Trade  Subcommittee. 

Senator  Matsunaga,  chairman  of  the 
International  Trade  Subcommittee 
and  the  main  sponsor  of  the  negotiat- 
ing provisions  in  this  bill,  has  added 
important  provisions,  particularly 
those  regarding  the  process  for  imple- 
menting the  harmonized  system  of 
tariff  nomenclature,  an  amendment 
which  was  accepted  on  the  floor  of  the 
Senate. 

The  majority  leader,  Mr.  Byrd: 
When  I  think  of  the  tireless  efforts  he 
has  made  to  resolve  some  of  the  prob- 
lems and  the  gridlocks  we  have  had 
during  this  debate,  he  has  been  a  criti- 
cal figure  in  bringing  it  to  this  success- 
ful point.  I  am  most  appreciative  of 
his  enduring  patience. 

Senator  Dole,  the  minority  leader,  is 
a  senior  member  of  the  Finance  Com- 
mittee. I  am  obviously  disappointed 
that  he  has  chosen  to  vote  against 
that  bill,  but  he  has  been  a  critical 
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figure  in  building  this  piece  of  legisla- 
tion, not  only  in  negotiating  the  sec- 
tion 301  process  that  was  accepted  by 
an  overwhelming  vote  2  weeks  ago,  but 
also  has  made  an  imprint  on  many 
other  parts  of  that  bill,  and  I  am  ap- 
preciative of  his  contribution. 

Senator  Moynihan,  a  principsil  co- 
sponsor  of  the  section  301  provision  of 
the  bill,  made  significant  contributions 
in  many  areas. 

The  ranking  member,  my  good 
friend.  Senator  Packwood,  sometimes 
a  critic,  but  a  constructive  critic,  has 
left  his  imprint  on  this  bill  and  made  a 
major  contribution,  particularly  in  the 
area  of  section  301. 

Senator  Roth,  the  ranking  member 
of  the  Governmental  Affairs  Commit- 
tee, senior  member  of  the  Finance 
Committee,  made  important  contribu- 
tions to  the  provisions  on  negotiating 
authority. 

Senator  Heinz,  the  leading  expert  on 
trade  in  the  Senate,  made  invaluable 
contributions  to  section  201,  dumping 
and  countervailing,  and  many  other 
parts  of  the  bill. 

My  friend.  Senator  Riegle.  has 
worked  long  and  hard  on  the  adversar- 
ial trade  provision,  to  improve  on  what 
had  happened  with  what  we  saw  in 
the  Gephardt  amendment,  and  he  has 
made  an  outstanding  contribution. 

I  can  think  of  a  whole  list  of  Sena- 
tors who  have  made  outstanding  con- 
tributions. 

I  think  of  the  incredible  amount  of 
time  that  has  been  put  in  by  the  staffs 
on  both  sides  of  the  aisle. 

Mr.  President.  I  congratulate  all 
these  Senators  and  the  staffs  on  a  job 
well  done.  But  if  you  want  to  help  us 
in  conference,  show  that  you  support 
the  product,  what  we  have  done  and 
what  we  have  wrought.  We  urge  a 
strong  endorsement  of  the  bill;  and 
when  we  get  to  the  conference,  we  will 
do  our  best  to  reflect  the  will  of  the 
majority  of  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Mr.  President,  a  lot  has 
been  said  about  this  bill  today,  and 
probably  a  lot  more  is  going  to  be  said 
about  it  here  on  the  floor  and  in  the 
media. 

I  intend  to  vote  for  it.  It  is  not  per- 
fect. There  are  parts  of  it  where  I 
think  we  go  too  far.  There  are  parts  of 
it  where  I  think  we  do  not  go  far 
enough. 

I  am  aware  that  a  number  of  my  col- 
leagues have  significant  reservations. 
Some  are  going  to  cast  their  votes  ac- 
cordingly. I  would  agree  that  there  are 
many  controversial  elements,  but  I 
think  that  controversy  reflects  the 
basic  lack  of  consensus  both  in  the 
country  and  in  Congress  over  the 
nature  of  our  economic  problems  and 
over  what  solutions  are  appropriate. 

I  spoke  at  some  length  on  the  floor 
of  the  Senate  about  what  I  believe  to 


be  the  problems  this  country  faces  and 
how  we  should  address  them.  I  will  not 
do  so  again  at  this  time,  but  I  remind 
my  colleagues  that  this  is  1987;  it  is 
not  1977,  1967,  or  1947.  The  world  has 
changed  dramatically  in  that  40-year 
period. 

In  1947,  this  country  alone  account- 
ed for  60  percent  of  the  free  world's 
gross  national  product.  Now  we  ac- 
count for  about  20  percent  of  the  free 
world's  gross  national  product,  and  our 
role  has  changed  just  as  much. 

The  Vietnam  war  demonstrated  the 
very  real  limits  of  our  ability  to 
project  our  military  and  political 
power  to  the  far  comers  of  the  globe. 

The  continuing— and,  I  might  add, 
increasing— trade  deficit  over  the  last 
decade  ought  to  teach  us  the  limits  of 
our  economic  power.  Those  limits,  just 
like  the  Vietnam  war,  are  painful,  and 
so  are  some  of  the  lessons. 

Today,  we  do  depend  on  foreign 
trade,  and  we  ignore  it  at  our  peril. 
Thirty  years  ago,  exports  and  imports 
made  very  little  difference  to  this 
country  and  to  the  average  American's 
life.  Our  trade  and  budget  deficits  are 
being  financed  not  by  Americans;  they 
are  being  financed  by  foreign  invest- 
ment. The  fact  is  that  our  children 
will  be  working  for  years  at  probably  a 
lower  standard  of  living  to  pay  off 
those  debts. 

Today,  the  GATT  system,  strength- 
ened by  the  Toyko  round,  has  helped 
us  to  identify  and  quantify  barriers  to 
trade  around  the  world.  Thirty  years 
ago,  we  could  afford  to  ignore  those 
barriers,  even  if  we  could  identify 
them.  But  today  we  cannot  ignore 
them.  We  cannot  avoid  an  attack  on 
those  barriers  which  harm  us,  and  we 
cannot  postpone  our  adjustment  to 
changed  economic  circumstances.  I 
will  take,  as  one  example,  section  301 
and  the  adversarial  trade  provisions  of 
this  bill. 

I  heard  earlier  today  that  there  are 
some  Senators,  and  particularly  some 
people  in  the  administration,  who  do 
not  like  those  provisions.  They  think 
we  are  going  to  get  too  tough,  I  guess, 
on  Japan,  although  I  think  the  Sena- 
tor from  Missouri  [Mr.  Danforth], 
Senator  Bentsen,  Senator  Packwood, 
and  others  have  done  a  very  sound  job 
on  those  provisions.  But  there  are  still 
some  people,  and  I  guess  some  of  them 
are  downtown,  who  believe  that  free 
trade  means  accepting  imports  with- 
out restraint.  They  are  not  interested 
in  other  people's  barriers  to  trade, 
only  in  our  own,  and  they  seek  to 
eliralnate  our  own  rather  enthusiasti- 
cally, almost  like  the  Grand  Inquisitor 
going  after  heretics  in  the  16th  centu- 
ry. 

What  they  fail  to  understand  is  that 
the  market  system  cannot  operate  on 
a  one-way  basis.  If  we  are  to  have  a 
market  system,  if  prices  are  to  reflect 
true  costs,  if  comparative  advantage  is 
to  operate,  then  it  must  operate  every- 


where, and  not  just  in  the  United 
States.  Our  experience  with  Japan  has 
vividly  demonstrated  the  dangers  to  us 
of  the  mercantilist  policies  pursued  by 
others.  Those  of  us  who  favor  doing 
something  about  those  policies— and 
Japan  is  not  the  only  coimtry— do  not 
advocate  our  adoption  of  the  same 
policies.  Rather,  we  advocate  nothing 
more  than  a  more  aggressive  use  of 
our  own  leverage— in  our  own  national 
economic  interest— to  attack  those 
policies. 

Mr.  President,  this  bUl  will  take 
some  invportant  steps  in  that  direc- 
tion. 

The  section  301  provisions,  including 
the  leadership  amendment  adopted  2 
weeks  ago,  which  I  supported,  will  give 
us  better  tools  to  fight  the  battle 
against  mercantilism,  and  they  will 
help  make  it  clear  when  the  adminis- 
tration—any administration— chooses 
to  surrender  in  those  battles.  In  those 
cases,  the  opportunity  will  exist  for 
Congress  to  seize  the  initiative,  if  nec- 
essary, and  take  action. 

The  title  VII  provisions,  along  with 
my  amendment  on  customs  fraud,  will 
provide  some  important  new  tools  in 
battling  unfair  trade  practices.  The 
amendment  by  Senator  Hollings,  in 
particular,  will  put  our  dumping  prac- 
tices in  oonf  ormance  with  those  of  our 
trading  partners.  I  continue  to  regret 
the  absence  of  sufficiently  tough  pro- 
visions on  anticircumvention  and  di- 
versionary dumping,  but  I  hope  that 
the  conferees  in  that  latter  area  in 
particular,  will  accept  the  House  lan- 
guage. 

The  section  201  provisions,  which 
grew  out  of  a  bill  I  introduced  in  1983, 
wiU  help  facilitate  industry  adjust- 
ment to  the  realities  of  international 
competition.  It  is  ironic  that  those 
who  complained  the  most  about  the 
bill's  limitations  on  the  President's 
action  are  the  ones  who  ought  to  be 
most  interested  in  the  President 
taking  action,  since  that  would  fore- 
stall the  likely  alternative  of  congres- 
sionally  mandated  long-term  protec- 
tion. Even  so,  we  have,  in  my  judg- 
ment, given  the  President  more  discre- 
tion than  he  needs  in  this  area,  and  I 
hope  the  conferees  will  address  that 
error  as  well.  If  they  do  not,  we  have  a 
provision  that  could  be  arguably  more 
burdensome  on  industry  than  current 
law. 

The  bin  also  takes  a  great  many 
steps  in  the  direction  of  greater  export 
competitiveness,  which  others  have 
commented  on  at  various  points  in  this 
debate  at  some  length.  Prom  my  per- 
spective as  ranking  minority  member 
of  the  Subcommittee  on  International 
Finance  of  the  Banking  Committee, 
the  amendments  to  the  Export  Admin- 
istration Act,  many  of  which  came 
from  legislation  Senator  Dixon  and  I 
introduced  in  February,  and  my 
amendment   to   the   Export   Trading 
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Company  Act  which  the  Senate  adopt- 
ed last  Wednesday,  will  be  particularly 
helpful  in  expanding  exports.  Similar- 
ly, Senator  Chafee's  work  on  amend- 
ing the  Foreign  Corrupt  P»ractices  Act 
will  also  make  a  significant  difference 
to  exporters  trying  to  sell  in  various 
key  parts  of  the  world. 

I  could  spend  some  time  on  the  pro- 
visions in  this  bill  that  disturb  me,  Mr. 
F»resident,  but  there  are  more  than 
enough  of  my  colleagues  who  want  to 
do  that.  On  balance,  I  believe  the  bill 
meets  the  test  I  set  out  for  it  at  the 
beginning  of  this  debate.  It  does 
change  the  status  quo,  and  it  changes 
it  for  the  better.  It  will  force  an  ad- 
ministration that  wants  to  continue 
business  as  usual  to  do  some  things 
differently.  And  for  that  reason  it  is 
worthy  of  support. 

I  would  also  remind.  Senators,  how- 
ever, of  the  dangers  of  the  conference 
eliminating  many  of  our  hard-won 
gains.  I  have  no  doubt  that  many  of 
those  here  who  oppose  this  bill  or  who 
are  voting  for  it  with  reservations  the 
opposite  of  mine,  are  hoping  that  the 
conference  will  repeat  the  result  of 
1984  and  remove  from  the  bill  every- 
thing of  any  controversy  or  signifi- 
cance so  the  President  will  sign  it. 
While  there  are  many  obviously  extra- 
neous items  that  do  not  belong  on  a 
trade  bill  and  should  be  removed,  on 
the  whole  I  hope  the  kind  of  gutting 
of  the  legislation  that  occurred  in  1984 
will  not  happen  this  year.  While  that 
might  appeal  to  some,  there  are  just  as 
many  of  us  here  who  would  have  to 
switch  to  opposing  the  conference 
report  in  that  case. 

Mr.  President,  Senators  have  been 
virtually  unanimous  throughout  this 
debate  in  indicating  we  are  in  serious 
trade  trouble.  The  country  has  elected 
us  to  lead  and  to  find  a  way  out  of 
that  trouble.  To  settle  for  the  status 
quo  would  be  to  ignore  the  mandate 
the  citizens  have  given  us  and  to  fail 
in  our  duty.  By  passing  this  bill  we  ful- 
fill our  responsibility  to  the  public, 
and  we  do  our  duty.  I  hope  the  confer- 
ees will  act  with  the  same  sense  of  re- 
sponsibility and  recognition  of  the 
kind  of  economic  future  we  face  if  we 
cannot  solve  these  problems. 

Mr.  President,  I  have  indicated  my 
support  for  specific  provisions  that  I 
like.  I  am  concerned  that  this  legisla- 
tion pass  and  have  a  strong  enough 
vote  that  the  people  understand  that, 
although  there  are  going  to  be  some 
legitimate  objections  to  parts  of  the 
bill,  simply  because  there  is  an  objec- 
tion downtown  in  the  administration 
or  at  the  White  House,  every  single  ad- 
ministration objection  does  not  have 
to  be  accommodated. 

That  is  what  happened  to  the  1984 
trade  bill.  That  bill  started  as  an 
effort  to  implement  a  reciprocal 
market  access  policy,  one  based  on  a 
very  reasonable  standard,  and  ended 
up  a  vague  shadow  of  its  former  self. 


It  started  out  as  strong,  good,  and  nec- 
essary legislation— much  like  what  is 
in  this  bill.  It  is  strong,  necessary,  and 
good.  But  the  1984  Trade  Act  was 
gutted  because  the  managers  decided 
at  that  point  to  accommodate  every 
concern  of  the  administration. 

I  am  not  here  to  say  that  every  con- 
cern of  the  administration  is  wrong, 
but  I  am  here  to  say  that  they  are 
wrong  on  some  of  their  concerns,  and 
it  would  be,  I  think,  a  mistake  to 
simply  create  a  situation  where  we 
would  cave  in  in  conference  to  all  of 
those  concerns. 

Now,  there  are  some  specific  items  in 
this  bill  that  I  have  to  say  make  this  a 
relatively  more  unattractive  piece  of 
legislation  than  it  ought  to  be.  There 
are  aspects  of  the  plant  closing  legisla- 
tion, the  coverage  of  layoffs  and  the 
vagueness  of  the  standards  and  safe 
harbors  that  I  think  are  deeply  trou- 
bling. There  is  an  expansion  of  the 
Emergency  Port  Program  by  about  a 
billion  dollars  a  year  from  $1  billion  to 
$2  billion.  At  $1  billion  that  is  a  good 
progrsun.  It  is  a  targeted  program  to 
make  the  point  to  other  people,  that 
we  are  not  going  to  lay  down  if  they 
are  subsidizing. 

It  is  a  good  war  chest  program,  but 
nobody  knows  how  to  spend  that  extra 
billion  dollars,  and  that,  I  think,  is  fis- 
cally irresponsible. 

This  legislation  has  a  provision  with- 
drawing most  favored  nation  treat- 
ment from  Romania,  which  we  debat- 
ed at  length  here.  I  think  that  is  a  mis- 
take. 

The  amendment  that  requires  the 
United  States  to  reduce  its  replenish- 
ment to  multilateral  institutions  if 
they  make  loans  to  support  projects 
on  commodities  in  oversupply  after  we 
have  voted  against  them,  is  a  violation 
of  our  agreements,  and  that  is  a  mis- 
take. 

I  guess  the  point  I  would  like  to 
make,  Mr.  President,  is  that,  yes,  there 
are  some  problems  with  this  legisla- 
tion. I  have  touched  on  a  few  of  them. 
There  are  too  many  studies,  too  many 
commissions;  too  much  new  bureauc- 
racy will  be  created  by  it.  But  I  will 
also  say  that  on  balance  there  is  much 
good,  and  it  is  my  hope  that  our  col- 
leagues vote  for  this  bill. 

It  is  also  my  hope  that  the  conferees 
will  improve  it  significantly.  I  want  to 
urge  them  to  listen  to  the  criticisms, 
not  just  mine,  of  this  legislation  and  to 
accommodate  those  legitimate  criti- 
cisms. Maybe  not  all  of  mine  are  valid 
just  as  those  of  others  are  not  100  per- 
cent valid  either,  but  there  are  im- 
provements that  need  to  be  made,  and 
I  trust  and  hope  that  the  conferees 
will  make  them. 

Mr.    President,    I    thank    my    col- 
leagues. 
I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
majority  leader. 


Mr.  BYRD.  Mr.  President.  I  was 
somewhat  puzzled  and  certainly  disap- 
pointed in  listening  to  the  distin- 
guished Republican  leader  urge  that 
there  be  a  substantial  vote  against  this 
bill.  He  stated  that  a  substantial 
nimaber  of  "no"  votes  will  strengthen 
the  hands  of  the  conferees.  I  think 
that  is  a  pretty  accurate  quite. 

Mr.  President,  with  all  deference  to 
the  distinguished  Republican  leader,  I 
do  not  follow  that  logic— that  a  sub- 
stantial number  of  "no"  votes  would 
strengthen  the  hands  of  conferees. 
The  way  to  strengthen  the  hands  of 
the  Senate  conferees  is  to  get  a  solid 
vote  in  support  of  this  bill.  The  strong- 
er the  support  as  evidenced  by  the 
vote  here,  the  stronger  the  position  of 
the  Senate  conferees  as  they  deal  with 
the  House  conferees. 

Mr.  P>resident,  this  bill  is  the  product 
of  the  membership  of  nine  Senate 
committees,  and  the  bills  that  came 
out  of  those  nine  committees  came  out 
after  careful  scrutiny,  adequate  hear- 
ings, markups,  and  due  diligence. 

The  distinguished  chairman  of  the 
Finance  Committee  has  stated  that 
the  bill  that  came  out  of  his  commit- 
tee was  supported  19  to  1  when  it 
came  out  of  that  committee.  The  bill 
that  came  out  of  Banking  was  report- 
ed out  by  voice  vote.  Two  bills  out  of 
Labor  had  the  following  votes:  11  to  5 
and  12  to  3. 

The  bills  out  of  the  Committees  on 
Agriculture,  Commerce,  Foreign  Rela- 
tions, Government  Affairs,  Small  Busi- 
ness, and  Judiciary,  were  reported  out 
unanimously— unanimously  out  of  six 
committees. 

So,  there  was  strong  bipartisan  sup- 
port in  all  of  the  nine  committees.  The 
overall  bill  has  undergone  further 
work  on  the  floor  and,  we  would  like 
to  say  improvement,  and,  while  I  have 
not  agreed  with  every  amendment 
that  was  adopted,  I  do  think  the  biU 
has  been  improved  because  it  is  the 
result  of  the  composite  efforts  and  tal- 
ents of  100  Senators,  working  on  both 
sides  of  the  aisle.  The  product  that  we 
soon  will  vote  on  is  the  result  of  the  la- 
borious efforts  on  the  part  of  the  man- 
agers, Mr.  Bentsen  and  Mr.  Pack- 
wood,  and  the  managers  from  the 
other  eight  committees  and  the  mem- 
bers of  all  those  committees. 

The  Senate  has  spent  a  total  of  13 
days  on  this  bill,  over  128  hours,  there 
have  been  43  roUcall  votes,  and  there 
have  been  165  amendments  and  mo- 
tions considered,  all  of  which,  Mr. 
President,  would  indicate  clearly  that 
this  Senate  has  worked  its  will,  has 
spent  ample  time,  and  the  several 
votes  reflect  the  judgments  of  Sena- 
tors on  the  amendments  and  the  mo- 
tions that  have  been  offered. 

Now,  to  come  into  this  Chamber  and 
say  that  a  strong  "no"  vote  will 
strengthen  the  hands  of  our  conferees, 
Mr.  President,  is  beyond  the  uttermost 
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limits  of  logic  insofar  as  I  can  deter- 
mine. 

Mr.  President,  I  think  that  what  we 
are  hearing  is  the  voice  of  Jacob  but  it 
is  the  hairy  hand  of  Esau.  The  hand 
and  the  voice  do  not  match.  What  we 
are  really  hearing  is  the  voice  from 
downtown  saying:  "Give  us  a  strong 
"no"  vote.  It  will  strengthen  the 
White  House's  hand  in  conference  and 
it  will  strengthen  the  President's 
hands  when  it  comes  to  a  veto  of  this 
bill." 

I  received  a  letter  written  a  month 
ago  tomorrow  and  signed  by  all  of  the 
departmental  heads  of  the  administra- 
tion, and  they  all  indicated  that  they 
will  not  be  able  to  recommend— I 
quote: 

We  will  not  be  able  to  recommend  that 
the  President  sign  the  pending  legislation 
unless  extensive  improvements  are  made  on 
the  Senate  floor  and  in  conference. 

Well,  my  response  was,  in  part,  as 
follows  to  those  Department  heads: 

For  6  years  this  administration  had  car- 
ried out  a  policy  of  neglect  as  exports  foun- 
dered; imports  soared;  Federal  programs  In 
support  of  education,  training,  and  technol- 
ogy shrank;  our  industrial  base  shriveled; 
and  the  U.S.  plummeted  from  the  world's 
largest  creditor  to  its  largest  debtor.  If  we 
followed  the  recommendations  of  your  35- 
page  letter  of  June  22  on  the  pending  trade 
and  competitiveness  legislation,  we  would  be 
giving  the  administration  cart  blanche  to 
continue  this  failed  policy. 

Mr.  President,  I  aslt  unanimous  con- 
sent that  there  appear  in  the  Record  a 
letter  dated  June  22,  1987,  written  on 
the  stationery  of  the  U.S.  Trade  Rep- 
resentative, Executive  Office  of  the 
President,  and  signed  by  the  various 
department  heads,  together  with  my 
response  thereto  dated  Jime  27,  1987, 
together  with  a  statement  of  adminis- 
tration policy  dated  today,  July  21, 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Recou),  as  follows: 

U.S.  Trade  Representative 

EXHCUTIVE  OWICE  or  THE  PRESIDENT. 

Washington,  DC,  June  22,  1987. 
Hon.  Robert  C.  Byrd, 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Deas  Mr.  Majority  Leader:  On  February 
19,  1917,  President  Reagan  proposed  com- 
prehensive legislation  (S.  539)  to  Improve 
America's  competitiveness.  Since  then,  we 
have  worlced  diligently  with  nine  Senate 
committees  to  achieve  this  goal.  We  are 
pleased  that  some  of  the  President's  propos- 
als have  provided  a  basis  for  Senate  action. 
We  are  deeply  concerned,  however,  that 
many  Senate  proposals  pose  grave  dangers 
to  our  economic  health  and  national  securi- 
ty. 

The  authors  of  the  pending  trade  and  re- 
lated legislation  have  said  that  they  do  not 
want  a  protectionist  bill,  but  the  conse- 
quences of  this  legislation  are  clear.  Like 
the  tariffs  of  an  earlier  era,  it  would  pro- 
voke foreign  retaliation,  increase  prices  to 
U.S.  businesses  and  consumers,  cost  more 
jobs  than  it  would  save,  and  threaten  the 
continued  existence  of  a  growth-oriented 
trading  system.  This  is  a  high  price  to  pay 
for  exhibiting  frustration  with  our  trade 
deficit— a  price  that  would  make  us  less 
competitive,  not  more.  Our  Nation's  busi- 
ness leaders,  economists,  and  newspapers 
are  asking:  Do  we  really  want  the  history 
books  to  identify  the  1987  trade  bill  as  the 
cause  of  a  recession— or  worse? 

The  overall  problem  is  that  each  commit- 
tee involved  with  the  blU  has  proposed  inde- 
pendently significant  provisions  to  address 
perceived  problems.  Together,  these  provi- 
sions will  have  a  severe  cumulative  Impact 
on  U.S.  trade  and  the  economy.  We  urge 
you  to  consider  their  effects:  (1)  sweeping 
procedural  changes  that  would  repress  trade 
and  investment;  (2)  violations  of  our  inter- 
national obligations  that  would  trigger  a 
downward  spiral  of  retaliation;  (3)  con- 
straintE  (some,  we  believe,  unconstitutional) 
on  the  discretion  of  this  and  future  Presi- 
dents to  formulate  international  economic 
policy  and  conduct  negotiations;  (4)  poten- 
tial disruptions  to  financial  and  labor  mar- 
kets; ($)  special  benefits  to  powerful  indus- 
tries: and  (6)  significant  additions  to  the 
budget  deficit.  More  detailed  objections  to 


and  comments  on  the  pending  legislation 
are  attached. 

We  continue  to  pledge  our  best  efforts  to 
work  with  you  to  produce  legislation  that 
will  promote  America's  competitiveness. 
However,  we  wUl  not  be  able  to  recommend 
that  the  President  sign  the  pending  legisla- 
tion unles  extensive  improvements  are 
made  on  the  Senate  floor  and  in  conference. 
We  all  want  to  see  the  trade  deficit  come 
down.  Exchange  rate  adjustments,  aggres- 
sive actions  to  open  foreign  markets,  and 
fiscal  discipline  are  starting  to  produce  the 
right  results.  In  volume  terms,  our  net 
export  deficit  on  goods  and  services  has  de- 
clined at  aa  annual  rate  of  about  $15  billion 
during  the  last  two  quarters.  The  trade  defi- 
cit is  starting  to  shrink  in  doUar  terms  as 
well,  and  should  continue  to  do  so.  Especial- 
ly encouraging  is  the  fact  that  exports  of 
goods  and  services  have  grown  In  volume 
terms  at  aa  annual  rate  of  14  percent  since 
the  second  quarter  of  1986. 

Legislation  can  be  useful  if  it  strengthens 
our  competitiveness.   The  President's   pro- 
posals would  do  so  by  Increasing  Investment 
in  human  and  intellectual  capital;  promot- 
ing science  and  technology;  protecting  intel- 
lectual property;  making  legal  and  regula- 
tory refonjns;  and  improving  the  interna- 
tional  ecoaomic  environment.   Conversely, 
legislation   can   create   new   problems   that 
could  reverse  the  economic  growth  we  have 
enjoyed  for  four  and  one-half  years.  Now 
that  American  Industry  is  starting  to  reap 
the   gains   of   more   competitive   exchange 
rates,  it  would  be  self-destructive  to  trigger 
unnecessary  trade  conflicts. 
Sincerely, 
James  A.  Baker  III,  Secretary  of  the 
Treasury; ,  Acting  Secre- 
tary of  State:  Richard  E.  Lyng.  Secre- 
tary «f  Agriculture;  Caspar  W.  Wein- 
berger,  Secretary   of   Defense;   Eliza- 
beth B.  Dole,  Secretary  of  Transporta- 
tion; William  J.  Bennett,  Secretary  of 
Education;  James  C.  Miller  III.  Direc- 
tor,    Office     of     Management     and 
Budget;  Clayton  Yeutter,  U.S.  Trade 
Representative:      Malcolm     Baldrige, 
Secretary   of  Commerce;   Bill   Brock, 

Secretary    of    Labor: , 

Acting  Attorney  General;  John  S.  Her- 
rington,  Secretary  of  Energy:  Donald 
Paul  Hodel,  Secretary  of  the  Interior: 
Beryl  W.  Sprlnkel,  Chairman,  Council 
of  Economic  Advisers. 
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II.  Finance  Committee  (S.  490) 

1.  Absence  ol  tariff  proclamation  authority,  traditionally  grant- 
ed to  successive  administrations  since  1934.  Instead,  Congres- 
sional approval  of  tariff  cuts  under  fast  track  process  is 
required. 

2.  Revocation  of  "fast  track"  procedures  by  concurrent  resolu- 
tion at  any  time  ("reverse  fast  track")  on  grounds  of  inad- 
cviuate  consultations. 


Reason  (or  objection 


Significantly  reduces  our  leverage  in  trade  negotiations  and  unnec- 
essarily complicates  implementation  of  trade  agreements. 


This  veto-proof  procedure  could  impair  our  leverage  in  trade  nego- 
tiations. 


ADMINISTRATION  OBJECTIONS  TO  AND  COMMENTS  ON  SENATE  TRADE  AND  RELATED 

LEGISLATION  '-Continued 


Provision 


Reason  for  objection 


B.  Amendments  to  Section  301  of  the  Trade  Act  of  1974  funjair 
trade  practices  of  foreign  governments) 

1.  Mandatory  retaliation  within  19  months  in  all  cases.  Waivers 
are  provided  for:  adverse  GATT  rulings;  national  security;  and 
negotiated  settlements  approved  by  industry  or  providing 
compensation.  In  cases  not  involving  "unjustifiable"  practices 
(defined  as  violations  of  U.S.  International  rights,  most-fa- 
vored nation  treatment,  right  of  establishment,  or  protection 
of  intellectual  property  rights),  provides  an  additional  excep- 
tion if  President  certifies  that  removal  of  the  unfair  practice 
is  impossible  and  retaliation  would  not  be  in  the  national 
economic  interest. 

2.  Mandatory  self-initiation  (i.e.,  Initiation  of  the  government's 
own  motion,  not  on  the  basis  of  an  Industry  petition)  of  an 
unspecified  number  of  cases  each  year. 


3.   Transfer  of  Presidential  authority  to  USTR  to  determine 
whether  foreign  governments'  practices  are  unfair. 


4.  Mandatory  quantification  of  the  impact  of  foreign   trade 
barriers  identified  in  the  annual  trade  estimates  report. 

5.  Designation  as  an  unreasonable  practice  of  pattern  of  denial 
of  worker  rights. 


6.  Designation  as  an  unreasonable  practice  of  export  targeting 
(defined  as  government  measures  having  the  effect  of  making 
exports  of  a  firm  or  industry  more  competitive,  including 
home  market  protection). 


.  In  export  targeting  cases,  requirement  to  study  and  propose 
alternative  measures  to  improve  a  targeted  industry's  com- 
petitiveness if  President  invokes  "national  economic  interest" 
waiver. 

.  Designation  as  a  discriminatory  (and  therefore  unfair)  prac- 
tice of  state  trading. 


9.  Limitation  of  GATT  exception  to  action  by  contracting  par- 
ties. 

10.  Pasta  retaliation.  (Increased  variable  duties  on  pasta  im- 
ports if  no  agreement  is  reached  with  the  EC  by  July  1.) 

11.  Designation    of   "adversarial    trade"  countries,    including 
Japan. 


12.  Limitations  on  modification  and  termination  of  action. 


13.  Designation  as  an  unreasonable  practice  any  requirement 
for   technical  information  as  a  condition  for  importation. 

14.  Evidentiary  rule  that  existence  of  an  unfair  trade  conces- 
sion may  be  inferred  from  existing  circiunstances. 


In  many  cases,  mandatory  retaliation  on  a  strict  schedule  would 
reduce  a  foreign  government's  political  flexibility  to  accommo- 
date our  concerns,  frustrate  our  ability  to  negotiate  settlements, 
and  thus  provoke  counter-retaliation  and  close  rather  than  open 
markets.  Waivers  do  not  cure  our  objection— their  exercise  could 
destroy  opportunities  for  negotiated  settlements.  Allowing  indus- 
try veto  of  negotiated  settlements  in  the  same  sector  luiaccept- 
ably  places  trade  policy  in  private  hands. 


Self -Initiation  requirement  could  make  it  harder  to  resolve  both  the 
cases  self -initiated  (because  self -initiation  is  confrontational)  and 
all  other  trade  problems  (because,  by  Implication,  they  are  less 
Important).  A  self -initiated  Sec.  301  Investigation  is  a  blunt  in- 
strument. Forcing  the  President  to  effectively  accuse  foreign 
governments  of  unfair  trade  practices  as  a  matter  of  routine 
would,  in  many  cases,  make  trade  disputes  counterproductlvely 
confrontational.  Industries  are  free  to  file  Sec.  301  petitions  at 
any  time. 

The  determination  as  to  unfairness  of  a  foreign  government's  prac- 
tices is  the  heart  of  a  301  case,  and  triggers  mandatory  retaliation 
under  S.  490.  It  must  often  be  made  in  an  environment  of 
ambiguous  U.S.  and  international  standards  of  "fairness."  Like  all 
fundamental  trade  policy  powers,  it  should  be  reserved  to  the 
President,  with  input  from  all  his  economic  advisors.  Transfer  of 
decisionmaking  powers  to  USTR  is  inconsistent  with  USTR's  role 
as  coordinator  of  advice  to  the  President. 

It  is  generally  Impossible  to  meaningfully  measure  trade  that  would 
occur  in  the  absence  of  a  trade  barrier. 

This  provision  would  either  seriously  disrupt  trade  with  communist 
countries,  or  require  routine  use  of  the  national  economic  interest 
exemption.  In  the  latter  event,  imposition  of  penalties  against 
non-communist  countries  would  raise  serious  equity  questions. 
Could  be  counterproductive  to  efforts  to  improve  worker  rights. 

By  this  standard,  many  U.S.  Industries  would  be  subject  to  mirror 
actions  because  USG  could  be  perceived  as  favoring  certain  indus- 
tries through  federally  funded  research  (e.g.,  computers)  or  pro- 
curement policy  (e.g..  SDI  impact  on  lasers,  aerospace  technolo- 
gy). Would  raise  significant  problems  with  developing  coimtries, 
including  many  of  the  poorest  ones. 

Back-door,  ad  hoc  industrial  policy  and  unwarranted  governmental 
interference  in  business  decisions. 


Could  expand  definition  of  state  trading  and  encourage  petitions 
involving  trade  with  non-market  and  numerous  other  developed 
and  developing  countries.  Could  disrupt  ongoing  GATT  negotia- 
tions on  state  trading  and  spark  retaliation  against  U.S.  agricul- 
tural exports.  Any  violation  of  GATT  Article  XVII  (on  state 
trading)  is  already  actionable  under  Sec.  301. 

This  exception  should  also  be  available  if  a  GATT  panel  report  is 
adverse  to  the  U.S. 

Could  undermine  our  negotiations  with  the  EC  and  provoke  unnec- 
essary counterretaliation. 

Formally  stigmatizing  a  country  as  an  "adversarial  trader"  need- 
lessly politicizes  trade  negotiations  and  will  make  it  harder,  not 
easier,  to  negotiate  market-opening  agreements.  Mandatory  nego- 
tiation requirement  inappropriately  constrains  executive  discre- 
tion. 

President  should  continue  to  have  authority  to  modify  and  termi- 
nate action  under  Sec.  301  whenever  modification  or  termination 
is  in  the  national  economic  interest.  Such  authority  should  not  be 
artificially  constrained. 

USG  (e.g.  PDA,  EPA)  often  requires  extensive  technical  informa- 
tion as  a  condition  for  importing  products.  Therefore,  not  neces- 
sarily unreasonable  practice  by  U.S.  competitors. 

Invites  domestic  pressure  to  act  based  on  insufficient  evidence. 
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Provision 


Reason  for  objection 


C.  Amendments  to  Section  201  of  the  Trade  Act  of  1974  (relief  from 
fairly  traded  imports  that  injure  domestic  industries) 
1.  Elimination  of  Presidential  authority  to  deny  or  reduce  on 
"national  economic  interest"  grounds  import  relief  recom- 
mended by  the  International  Trade  Commission. 


2.  Increase  in  maximum  relief  period  from  8  to  10  years. 

3.  Anti-circumvention    provision,    authorizing    President    to 
expand  relief. 

4.  Exclusion  from  remedy  vote  of  ITC  commissioners  who  find 
no  injury. 

5.  Fast-track  relief  for  perishables  not  subject  to  ITC  injury 
finding. 

6.  Provisional  import  relief  not  subject  to  ITC  injury  finding. 

7.  Mandatory  adjustment  plans/commitments  from  petitioners. 

8.  Trial  auctioning  of  import  quotas.  Mandates  auctioning  in 
next  three  Sec.  201  cases  involving  quotas,  with  exceptions. 

D.  Trade  Adjustment  Assistance 

1.  Continues,  expands,  and  extends  TAA  for  wotkers  and  firms. 


2.  Mandates  imposition  of  fee  on  imports,  not  to  exeed  1%  of 
value.  Mandates  negotiations  to  secure  GATT  approval  of 
such  a  fee,  but  requires  implementation  by  1990  in  any  event. 

3.  Extension  of  TAA  benefits  to  secondary  suppliers  and  oil  and 
gas  workers.  1 

4.  E>efining  all  TAA  benefits  as  entitlements,  removing  TAA 
from  the  appropriations  process,  creating  TAA  trust  fund, 
and  authorizing  borrowing  authority. 

5.  New  entitlement  to  TAA  training  each  time  ft  woriier  is  laid 
off;  restarting  (or  tolling)  the  104-week  TAA  limitation  with 
each  layoff. 

6.  Requirement  that  workers  enroll  in  training  after  collecting 
their  unemployment  insurance  (UI)  in  order  to  collect  TAA 
cash  benefits,  except  in  specified  cases. 


7.  Automatic  entitlement  of  all  workers  and  firms  in  an  industry 
to  TAA  once  ITC  finds  injury  to  the  industry  under  Section 
201. 


8.  Prohibits  Secretary  of  Labor  from  limiting  TAA  training  to 

104  weeks. 

E.  Amendnients  to  antidumping  and  countervailing  (AD/CVD)  duty 

law 

1.  Non-market  economy  dumping.  Imposes  offsetting  duties  on 

nonmarket  economy  imports  priced  below  weighted  average 

price  of  largest  volume  eligible  market   economy   country. 


Forces  President  to  restrict  Impotts  even  when  contrary  to  national 
economic  interest.  Implies  Interests  of  a  single  industry  outweigh 
those  of  Nation.  Requiring  P^-esldent  to  take  specified  action 
upon  the  finding  of  an  independent  commission  would  substan- 
tially undercut  the  I»resident's  authority  to  supervise  and  direct 
Executive  Branch  agencies  and  thereby  to  "execute  the  laws." 
Likely  to  result  in  retaliation  figainst  U.S.  exports,  compensation 
requirements,  and  harm  to  otljer  U.S.  industries,  including  users 
of  the  products  subject  to  import  restraints. 

Undercuts  theory  that  Sec.  201  relief  is  temporary,  and  drives  up 
costs  to  consumers  and  U.S.  e^orters  and  consuming  industries. 

Invites  pressure  to  provide  relief  for  products  on  which  the  ITC 
has  not  made  an  affirmative  injury  determination,  which  would 
violate  GATT. 

Denies  President  useful  advice  of  all  ITC  commissioners. 

GATT-illegal  and  unworkable.  Administration  and  House  proposals 

are  preferable. 
GATT-illegal.  House  proposal  praferable. 
Such  plans/commitments  should  be  voluntary. 
USG  already  has  ample  discretionary  authority. 


TAA  should  be  repealed,  not  eipanded.  The  Administration  has 
proposed  (and  the  Senate  is  considering)  a  $980  million  replace- 
ment worker  readjustment  program  (WRAP)  which  is  almost 
triple  current  worker  adjustment  resources.  (See  item  IV.B 
below.)  TAA  deters  and  delays  adjustment  by  emphasizing  longer 
periods  of  income  support  rather  than  early  adjustment.  WRAP 
will  provide  more  timely  and  effective  relief;  triple  the  amount  of 
funds  currently  available  for  worker  adjustment  programs;  and 
serve  at  least  six  times  as  mftny  workers.  By  expanding  TAA 
rather  than  repealing  it,  perpetuates  current  program  duplica- 
tion. Adjustment  assistance  to  firms  should  also  be  repealed 
because  of  its  questionable  effectiveness  and  track  record  of 
defaults  on  taxpayer-supported;  loans  and  loan  guarantees. 

Negotiations  are  unlikely  to  succeed;  therefore,  the  fee  will  be 
GATT-inconsistent  and  expose  U.S.  exports  to  retaliation  or 
mirror  legislation.  Creates  new  tax  and  new  trade  barrier.  Elimi- 
nates incentive  for  budgetary  discipline. 

Significantly  increases  cost  of  TAA  by  extending  entitlement  to 
benefits  to  workers  well  beyonid  the  primary  impact  of  imports. 
Reduces  America's  competitiveness  by  deterring  and  delaying 
adjustment  by  even  more  workers  than  present  program. 

Removes  an  important  Congressional  check  on  a  program  whose 
costs  can  escalate  rapidly  and  dramatically  (e.g.,  $1.6  bUlion  in 
1980  vs.  $0.4  billion  in  1979).  Gives  TAA  a  tap  on  the  Treasury 
without  further  Congressional  review  of  costs. 

Establishes  a  new,  uncontrollable  program  that  will  increase  spend- 
ing without  any  assurance  of  greater  effectiveness.  Extends 
period  of  unemployment. 

Workers  should  be  encouraged  to  undertake  training  early  on,  to 
speed  adjustment.  Administration  WRAP  proposal  would  require 
workers  to  enroll  in  training  by  their  tenth  week  of  UI  to  be 
eligible  for  cash  benefits  while  in  WRAP  training  after  UI  bene- 
fits run  out.  S.  490  would  prolong  unemployment  by  delaying 
requirement  that  worker  undertake  training  until  after  26  weeks 
of  UI  benefits. 

Presumes  that  all  unemploymeht  in  the  industry  is  caused  by 
imports;  would  entitle  all  such  Urorkers  and  firms  to  TAA  benefits 
whether  their  job  loss  was  related  to  trade  or  not.  Gives  inde- 
pendent commission  power  to  grant  access  to  an  entitlement 
program. 

Extends  workers'  period  of  unemployment. 


Administration-proposed  standard  of  lowest  of  eligible  country  av- 
erage prices  is  preferable  because  it  takes  into  account  the  fact 
that  products  from  NME  countries  usually  command  a  lower 
price  than  products  from  market  economy  countries  due  to  qual- 
ity and  supply  problems.  Therefore,  it  is  a  more  reasonable 
standard  and  would  preserve  fftir  competition  in  NME  products. 
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Provision 


Reason  for  objection 


2.  Anti-Circumvention  provisions,  (a)  One  aspect  of  provision 
goes  beyond  circumvention  to  allow  AD/CVD  order  on  parts 
to  cover  finished  products  as  long  as  the  finished  products 
remain  within  the  scope  of  the  'class  or  kind"  of  the  mer- 
chandise covered  by  the  order  on  parts,  (b)  Apparently  covers 
instances  where  parts  are  imported  by  unrelated  parties  or 
from  more  than  one  country. 

3.  Monitoring  of  limited  downstream  dumping.  Requires  Com- 
merce to  monitor  imports  of  downstream  products  in  order  to 
Identify  diversionary  practices  resulting  from  significant  anti- 
dumping and  countervailing  duties  on  component  parts. 

4.  Monitoring,  self-initiation,  and  acceleration  of  investigations 
involving  multiple  offenders.  Requires  the  ITC  to  create  a 
product  monitoring  category  for  repeat  dumpers  and  Com- 
merce to  monitor  imports.  Under  certain  conditions.  Com- 
merce would  have  to  initiate  an  AD  investigation,  unless  a 
substantial  proportion  of  domestic  producers  of  the  product 
asked  that  an  investigation  not  be  initiated. 

5.  Domestic  subsidies.  Clarifies  that  in  determining  the  exist- 
ence of  a  domestic  subsidy,  Commerce  must  consider  the 
actual,  as  opposed  to  merely  the  nominal  benefit  of  the 
program. 

P.  Telecommunications.  Mandates  retaliation  (subject  to  fast-track 
legislative  approval),  against  any  country  that  does  not  provide 
"substantially  equivalent  competitive  opportunities"  for  U.S.  tele- 
communications products  and  services  within  18  months.  Man- 
dates USTR-determined  retaliation  within  six  months  against 
any  trade  agreement  violations,  with  a  violation  presumed  if 
actual  trade  is  not  as  "reasonably  anticipated." 

G.  National  Oil  Import  Ceiling.  If  oil  imports  are  projected  to 
exceed  50  percent  of  domestic  consumption  in  next  three  years. 
President  is  required  to  submit  a  plan,  to  be  considered  by  Con- 
gress on  fast  track,  to  prevent  foreign  oil  dependence  from  ex- 
ceeding 50  percent.  Plan  takes  effect  automatically  in  90  days 
unless  rejected  by  joint  resolution. 


H.  Miscellaneous  Trade  Law  Amendments 

1.  Intellectual  property.  Mandates  self-initiation  of  expedited 
Sec.  301  cases  on  intellectual  property.  Mandates  retaliation, 
with  national  economic  interest  exception.  Mandates  designa- 
tion of  Foreign  Commercial  Service  officers  to  follow  intellec- 
tual property  Issues.  Mandates  monitoring  and  reports  by 
USTR  and  National  Science  Foundation. 

2.  National  security  (Sec.  232)  cases.  Establishes  90-day  deadline 
for  Presidential  decisions  and  shortens  deadline  for  Com- 
merce reports  from  1  year  to  six  months. 

3.  Trade  impact  statements  would  be  required  for  any  major 
federal  action  that  could  affect  international  trade. 

4.  National  Trade  Council.  Interagency  group  and  membership 
established  in  statute.  USTR  to  chair  in  President's  absence. 

5.  National  Trade  Data  Bank.  Establishes  ITC-chaired  inter- 
agency committee  and  requires  collection  and  publication  of 
extensive  economic  and  trade  data  on  all  countries. 

6.  Extension  of  sugar  duty  drawback  (refund  period  to  14  years. 


7.  Lamb  import  quotas.  Requires  a  system  parallel  to  that  for 
beef  under  the  Meat  Import  Act. 

8.  Currency  negotiations.  Requires  President  to  initiate  negotia- 
tions with  countries  that  peg  their  currencies  to  the  dollar  to 
achieve  exchange  rate  change. 


(a)  Subject  overly  broad  interpretation.  May  not  be  GATT-consist- 
ent  becaiise  finished  product  and  parts  are  unlikely  to  be  consid- 
ered as  "like  products  "  as  required  by  the  GATT.  Could  increase 
prices  to  U.S.  consumers  of  fairly-traded  goods,  (b)  Unrelated 
parties  should  not  be  penalized  for  actions  they  cannot  know. 
Should  be  limited  to  situations  where  substantially  all  of  the 
imports  are  from  the  same  source. 

Expensive  and  burdensome.  Would  not  provide  sufficient  informa- 
tion for  initiation  of  new  investigations. 


Diverts  scarce  resources  from  cases  with  clear  industry  injury. 
Could  invite  "mirror"  legislation  by  foreign  governments. 


As  worded,  may  be  unadministrable  and  inconsistent  with  interna- 
tional consensus  on  definition  of  subsidies. 


Mandatory  retaliation  on  a  strict  schedule  and  subject  to  a  sectoral 
reciprocity  standard  is  likely  to  impair  negotiations  and  result  in 
counter-retaliation.  Mandatory  retaliation  by  USTR  on  trade 
agreement  matters  inappropriately  transfers  this  fMjwer  from  the 
President  to  a  subordinate. 


There  is  no  analytic  basis  for  limiting  U.S.  petroleum  imports  at 
the  50  percent  level.  Arbitrarily  setting  this  level  and  requiring 
the  President  to  propose  action  to  meet  it  could  result  in  actions 
with  greater  costs  than  benefits.  For  example,  DOE  estimates 
that  a  $10  per  barrel  oil  import  fee  could  result  in  a  real  net  loss 
to  the  economy  of  $150  to  S200  billion  over  eight  years.  Would  set 
precedent  for  arbitrary  market  share  ceilings  for  other  products. 
Use  of  projections  as  basis  for  automatic  triggering  is  inappropri- 
ate. There  are  serious  legal  questions  as  to  the  adequacy  of 
standards  for,  and  the  scope  of  powers  delegated.  (Sponsor  re- 
portedly contemplates  amendment  to  attempt  to  resolve  legal 
issues.) 

A  form  of  sectoral  reciprocity  that  inappropriately  constrains  Exec- 
utive discretion.  Self-initiation  objectionable  for  reasons  de- 
scribed above.  Special  (expedited)  deadlines  for  intellectual  prop- 
erty cases  not  justified.  Mandatory  designation  of  FCS  officers 
limits  ambassadors'  flexibility  to  assign  responsibility  within  em- 
bassies and  ignores  countries  without  FCS  officers.  Monitoring 
and  reporting  requirements  may   be  duplicative  and  wasteful. 

Strict  deadlines  inappropriately  constrains  President's  flexibility; 
could  complicate   negotiations  and   impair  quality   of  analysis. 

New  paperwork  requirement  creates  an  unnecessary  administrative 
and  regulatory  burden  and  could  delay  major  Federal  actions 
through  resulting  litigation. 

Organization  of  interagency  policy  councils  should  be  left  to  the 
discretion  of  each  President. 

Data  collection  requirements  are  too  broad  and  costly.  Export  data 
bank  proposed  by  administration  is  more  cost-effective  and 
achievable  in  near  term.  Would  compete  directly  with  several 
private  sector  services. 

Would  result  in  $200-250  million  revenue  loss;  in  many  cases  would 
be  inconsistent  with  our  international  obligations;  could  provoke 
retaliation  against  U.S.  exports;  and  would  create  a  substantial 
administrative  burden  for  Customs. 

Would  be  GATT-illegal  and  costly  to  consumers.  Likely  to  lead  to 
retaliation  or  compensation  requirement. 

Contains  an  arbitrary  and  inappropriate  standard  for  initiating 
negotiations  that  would  affect  a  wide  range  of  countries  that  link 
their  ciu-rencies  to  the  dollar  for  legitimate  reasons  and  in  com- 
pliance with  IMF  rules.  Focuses  narrowly  on  exchange  rates  as 
sole  means  of  adjusting  imbalances,  thus  ignoring  the  wide  range 
of  other  considerations  (e.g.,  monetary,  fiscal,  tax,  savings/ invest- 
ment policies)  that  have  an  important  bearing  on  a  country's 
economic  performance  and  external  position.  Mandatory  negotia- 
tions intrude  up>on  the  President's  exercise  of  foreign  affairs 
Ijowers  coRunitted  to  him  under  Article  II  of  the  Constitution. 


r\  J 
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Reason  tot  objection 


9.  Steel  "voluntary  export  restraint"  agreementi.  (a)  Requires 
Inclusion  of  farm  fence  panels  and  other  products;  absent 
foreign  compliance,  forbids  granting  of  flexiUllties  provided 
for  in  the  agreements,  (b)  President  may  consider  steel  melted 
and  poured  in  a  country  subject  to  a  steel  arrangement,  which 
is  further  manufactured  in  a  non-arrangemoit  country,  as 
subject  to  the  quotas  of  the  arrangement  country. 

10.  Nairobi  Protocol/Florence  Agreement.  Administration-sup- 
ported provision  improving  implementation  of  the  Florence 
Agreement  with  respect  to  scientific  instnmients. 


(a)  Would  force  USG  to  violate  agreements  already  negotiated 
under  the  President's  steel  program,  and  hurt  U.S.  industries  that 
benefit  from  flexibility  provided  by  swing/shift  provisions  in 
those  agreements.  Liltely  to  result  in  collapse  of  bilateral  agree- 
ments, (b)  Could  require  USG  to  renegotiate  bilateral  agreements 
depending  on  how  It  was  implemented.  Current  AD/CVD  laws 
can  deal  with  this  problem. 

No  provision.  Absence  of  this  provision  will  aggravate  non-recipro- 
cal treatment  of  scientific  instruments  under  the  Florence  Agree- 
ment. 


II.  Banking  Committee  (S. 


) 


A.  Requires  exchange  rate  negotiations  with  countries  that  manipu- 
late their  currencies  to  gain  an  unfair  trade  advantage. 


B.  Requires  Treasury  to  initiate  discussions  to  propose  establish- 
ment of  an  international  debt  facility,  with  financial  backing  by 
industrial  countries  (particularly  surplus  countries)  and  possibly 
IMF  gold  stocks. 


C.  Export  Controls 

1.  Exports  to  Members  of  Coordinating  Committee  on  MiUtilal- 
eral  Export  Controls  ICOCOM).  No  licensing  required  for  any 
export  to  COCOM  countries  or  non-COCOM  countries  that 
agree  to  abide  by  COCOM  policies  (5(k)  countries)  of  "PRC 
green  line"  items  (i.e.,  items  exportable  to  China  with  notifi- 
cation to  COCOM). 

2.  Reexports.  No  reexport  authorization  is  required  to  COCOM/ 
5(k)  countries,  or  for  any  shipment  of  a  foreign  product  that 
contains  20%  or  less  U.S.  content. 


3.  Foreign  availability.  Unilateral  national  security  controls 
shall  be  removed  each  year  unless  foreign  availability  does 
not  exist  or  active  negotiations  are  underway  to  eliminate  the 
availabUity. 

4.  West-West  foreign  availability.  Once  foreign  availability  of 
an  item  is  determined  to  exist,  no  license  can  be  required  for 
exports  of  the  item  to  a  country,  other  than  a  controlled 
country,  on  which  the  source  country  does  not  place  export 
controls.  Provides  Presidential  override,  subject  to  mandatory 
negotiations  to  eliminate  the  availability.  If  such  negotiations 
fail  within  six  months  (12-month  extension  possible),  license 
can  no  longer  be  required. 

5.  Parts/components.  Export  controls  cannot  be  maintained  on 
an  item  solely  on  the  basis  that  it  contains  controlled  parts/ 
components  if  the  parts/components  are  essential  to  the 
functioning  of  the  item  and  comprise  less  than  20%  of  value. 
Licenses  cannot  be  required  for  export  of  one-for-one  replace- 
ment parts  for  items  subject  to  foreign  policy  controls  unless 
separate  controls  imposed. 

6.  General  license  for  reliable  end  users.  Establishes  a  general 
license  for  reliable  end-users  in  COCOM/ 5(k)  countries  with 
all  commodities  eligible  for  the  license  without  regard  to 
product  parameters. 

7.  Commerce  lead  in  COCOM  list  review.  Provides  that  Com- 
merce, in  consultation  with  other  agencies,  shall  be  responsi- 
ble for,  inter  alia,  formulating  the  U.S.  proposal  for  COCOM 
list  review. 

8.  License  fees  prohibited. 

9.  Under  Secretary  for  Export  Administration.  Office  authorized 
at  $45.2  million. 

10.  Trade  shows.  Requires  license  be  issued  for  any  item  going 
to  a  trade  show  in  China,  if  product  remains  in  control  of 
exporter  and  is  removed  at  conclusion  of  trade  show. 


Mandatory  negotiations  are  unnecessary  and  could  prove  counter- 
productive to  our  efforts  to  obtain  exchange  rates  that  reflect 
economic  fundamentals.  Moreover,  mandatory  negotiations  in- 
trude upon  the  President's  exercise  of  foreign  affairs  powers 
committed  to  him  by  Article  II  df  the  Constitution. 

Would  fundamentally  weaken  debt  strategy.  Could  have  costly  tax 
revenue  and  expenditure  impacts  (as  much  as  $2  billion  annual- 
ly); impair  their  ability  to  get  jiew  loans;  and  create  unrealistic 
expectations  that  their  loans  wUl  be  forgiven,  thus  undermining 
their  Incentive  to  undertake  neaded  economic/monetary  reforms. 
Negotiating  with  foreign  governments  is  a  function  that  the 
Constitution  commits  to  the  executive's  discretion,  and  Congress 
cannot  direct  the  President  in  the  exercise  of  that  discretion. 

Raising  the  level  of  decontrol  to  the  "PRC  green  line"  is  an 
unacceptably  high  level  of  decontrol.  Without  the  audit  trail 
licensing  provides,  we  invite  diversions  through  the  weakest  links 
in  the  COCOM/5(k)  chain.  USQ  is  in  process  of  identifying  items 
for  decontrol,  to  be  specified  in  advisory  notes  to  the  Commodity 
Control  List  (CCL). 

Allowing  reexports  without  authorization  to  COCOM/5(k)  coun- 
tries, like  the  PRC  green  line  provision,  would  break  the  control 
trail  and  expose  technology  to  diversion  from  a  weak  line  in  the 
West.  Does  not  provide  flexibility  needed,  at  20%  of  value,  to 
control  sophisticated  items  like  supercomputers. 

Oppose  this  approach  to  list  reduction.  Agree  that  the  list  should 
be  reduced;  however,  decontrol  should  be  based  on  a  careful 
review  of  the  controlled  items. 

Ignores  the  very  real  problem  of  diversions  to  controlled  countries. 
Licensing  requirements  are  currently  the  only  mechanism  and 
lever  available  to  provide  an  audit  trail  to  such  diversions.  Admin- 
istration's fast  track  licensing  proposal  is  safer  and  more  effec- 
tive. , 


Percentage  value  is  too  high  for  components  controlled  for  national 
security  purposes  for  certain  destinations.  Requirement  that  sep- 
arate foreign  policy  controls  be  imposed  on  one-for-one  replace- 
ment parts  ignores  reality  that  such  parts  replacements  are  usu- 
ally part  of  the  original  contract. 


The  general  license  that  has  been  established  by  regulations  is 
adequate.  { 


Present  interagency  process  is  neoessary  to  ensure  adequate  review 
of  foreign  policy  and  national  security  considerations.  State's  lead 
role  in  this  process  enhances  State's  ability  to  successfully  negoti- 
ate agreements  in  COCOM  and  with  other  cooperating  countries. 

Fees  are  included  in  President's  budget  and  are  consistent  with 
Administration  goal  of  collecting  for  services. 

Unnecessary  duplication  and  adds  additional  layer  of  government 
control.  Significantly  undermines  management  of  Export  Admin- 
istration program. 

Unfair  and  misleading  to  would-be  exporter  and  to  Chinese,  since 
there  is  no  guarantee  or  reasonable  expectation  that  the  good  is 
actually  exportable.  Such  details  can  and  should  be  handled 
through  implementing  regulations. 
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Provision 
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11.   Judicial   review.   Subjects   civil   penalties   and   temporary 
denial  orders  (TDO's)  to  judicial  review. 


D.  Export  Trading  Companies  (ETC's). 

1.  Fees  from  third  country  trade.  Counts  as  export  related  if 
remitted  to  U.S.,  does  not  exceed  20  percent  of  all  export 
revenue,  and  is  derived  from  arranging  but  not  providing, 
export  trade  services. 

2.  Leverage  ratio.  Increased  to  15:1. 

3.  Export  Management  Requires  Commerce  to  encourage  and 
assist  export  management  companies  (EMC's);  requires  report 
to  Congress. 

4.  Export  of  bank's  services.  (No  Senate  provision.) 


E.  Embassy  management. 

1.  Instructs  Secretary  of  Commerce  to  designate  eight  Foreign 
CoDunercial  Service  officers  as  Ministers-Counselor. 

2.  Confers  upon  Secretary  of  Commerce  a  share  of  the  Secre- 
tary of  State's  authority  to  review  staffing  at  U.S.  diplomatic 
posts  abroad. 

3.  Directs  both  Secretaries,  whenever  they  determine  the 
number  of  commercial  personnel  to  be  insufficient,  to  in- 
crease that  number  by  adjustment  of  resources  and  tjersonnel 
and  other  appropriate  measures. 

P.  Primary  Dealers.  Requires  Federal  Reserve  to  deny  primary 
dealer  status  to  firms  from  countries  that  do  not  provide  equiva- 
lent access  to  U.S.  companies  in  acquiring  that  country's  govern- 
ment debt  instnmients. 


Courts  already  guard  against  denial  of  due  process,  and  have  found 
no  such  denial  in  this  program.  Would  hamper  use  of  TDO's  as  a 
key  diversion  prevention  measure  which  is  usually  directed  at 
foreign  operators.  Export  controls  involve  delicate  national  secu- 
rity and  foreign  policy  decisions.  The  conduct  of  foreign  affairs  is 
the  province  of  the  Executive  Branch,  and  members  of  the  Judici- 
ary lack  the  expertise  to  decide  sensitive  international  relations 
questions. 

Should  go  further  and  count  all  such  fees  as  export  related  without 
conditions.  Bank  ETC's  need  third  country  networks  and  profit 
opportunities. 

Should  go  to  25:1  in  order  to  match  foreign  competition. 
Commerce  presently  encourages  and  assists  EMC's.  Reporting  re- 
quirement unnecessary  and  costly. 

Should  add  provision  specifically  to  allow  a  bank  ETC  to  export  its 
own  services.  Bank  ETTC's  should  not  be  limited  to  providing  only 
trade  facilitation  services. 

Would  undercut  statutory  authority  of  Chiefs  of  Mission  and  Sec- 
retary of  State  to  manage  overpass  posts. 

Could  undercut  the  Secretary  of  State's  authority  under  Sec.  103  of 
the  Omnibus  Diplomatic  Security  and  Antiterrorism  Act  of  1986. 

Could  be  interpreted  to  establish  priority  for  commercial  work  over 
all  other  functions  of  embassies,  and  could  undermine  the  Secre- 
tary of  State's  authority  in  allocating  embassy  resources. 

Reciprocity  in  U.S.  financial  markets  will  impede  foreign  invest- 
ment and  is  contrary  to  U.S.  national  investment  policy.  In 
addition,  the  retalitory.  nondiscretionary  nature  of  the  provision 
could  be  counter-productive  against  U.S.  firms  operating  in  for- 
eign financial  markets  that  are  more  liberal  in  particular  areas 
than  the  U.S.,  i.e.,  not  subject  to  Glass  Steagall  or  interstate 
banking-type  restrictions. 


III.  Agriculture  Committee  (S.  512) 


A.  Export  Enhancement  Program  (EEPJ.  Extends  program  through 
1990  and  raises  authorized  celling  from  $1.5  billion  to  $2.5  billion. 
Program  is  revised  such  that  it  would  limit  USDA's  discretion  in 
targeting  subsidies  for  wheat  and  feedgrains  and  it  weakens  the 
additionality  requirement. 

B.  Establis?ies  triggered  marketing  loan  program  tor  the  1990  crop 
of  wheat,  feed  grains,  and  soybeans  if  Congress  has  not  approved 
a  multilateral  trade  agreement  for  agriculture.  President  may 
waive  implementation  by  certifying  that  trade  negotiations  are  in 
sensitive  stage.  Waiver  shall  not  apply  if  joint  resolution  of 
disapproval  is  enacted. 

C.  Requires  USDA  to  assist  victims  of  unfair  foreign  trade  prac- 
tices, both  in  fUing  before  other  agencies  and  the  courts,  and 
recommending  trade  actions  to  federal  agencies. 


D.  Losses  on  USDA  promoted  tobacco  exports  shall  not  count 
against  the  "no  net  cost"  requirements  of  the  tobacco  program. 

E.  Targeted  Export  Assistance  (TEA)  may  be  used  to  compensate 
organizations  for  exi>enses  incurred  defending  countervailing 
duty  actions  in  other  countries,  and  increases  1988  funding  to 
$215  mllUon. 

F.  Agricultural  Export  Development  Activities.  Reenacts  and  makes 
permanent  current  statutory  prohibition  on  use  of  development 
assistance  funds  for  agricultural  export  activities  in  developing 
countries  that  would  compete  with  and  have  a  significant  impact 
on  U.S.  agricultural  exports. 

G.  Agricultural  aid  and  trade  missions.  Mandates  short-term  gov- 
ernment/private sector  missions  to  promote  U.S.  agricultural  aid 
and  trade  programs.  Minimum  of  IS  countries  to  be  visited  in 
first  year. 

H.  Reciprocal  meat  inspection  requirement  on  imported  meat  when 
unsubstantiated  meat  inspection  requirements  are  imposed  on 
U.S.  exports. 


USDA's  ability  to  target  the  EEP  has  been  a  critical  factor  in  its 
success.  Displacing  unsubsidized  commercial  sales  with  EEP 
would  waste  resources  of  the  program,  and  of  the  Commodity 
Credit  Corporation  (CCC).  Would  conflict  with  Presidential 
policy  smd  Venice  Summit  agreement  to  increase  discipline  over 
agricultural  subsidies. 

USDA  already  has  authority  to  implement  marketing  loans  for 
these  commodities.  Would  create  billions  of  dollars  of  budget  aind 
consumer  costs.  Could  violate  GATT  "standstill  and  rollback" 
commitments.  Would  make  no  distinction  among  commodities  or 
markets  in  which  competing  countries  do  not  subsidize. 

Costly  and  precedent-setting.  Pits  one  Executive  Branch  agency 
against  another  in  quasi-judicial  proceedings.  Participation  by 
USDA  in  court  proceedings  against  other  Federal  agencies  contra- 
dicts the  Constitution's  concept  of  the  unitary  executive  and 
thereby  presents  standing  unjusticiability  problems  under  Article 
III  of  the  Constitution. 

Could  have  significant  impact  on  realized  losses  of  CCC.  Tobacco 
program  would  no  longer  be  "no  net  cost." 

Exceeds  intent,  and  interferes  with  effective  use  of  TEA  program 
as  a  market  development  tool  countering  unfair  foreign  trade 
practices.  Use  of  TEA  as  presented  in  this  provision  could  likely 
increase  foreign  countervailing  duties  on  U.S.  exports. 

Imposes  further  administrative  burdens  on  U.S.  food  assistance 
programs.  Given  current  surpluses  in  world  food  supplies,  would 
reduce  food  aid  recipient  countries'  Interest  In  U.S.  programs. 
F\)reign  aid  program  guidelines  already  aim  to  avoid  injury  to 
UJS.  agriculture. 

Unnecessarily  duplicates  current  .*JD  and  USDA  efforts  to  assist 
IKttential  importers  of  U.S.  farm  exports.  Further  expands 
number  of  activities  funded  through  CCC  rather  than  through 
more  appropriate  direct  appropriations. 

Urmecessary  because  imported  meat  products  must  already  meet 
the  standards  imposed  on  domestic  products. 


2nii2» 


rONGRESSTONAL  RECORD— SENATE 


Jiilv  31    19R7 


.hil^,  91    1Qfi7 


rmMr;ii  F<s<sTnM  air  Frnp  n qpm  a  xf 


9n/«9Q 


20428 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


ADMINISTRATION  OBJECTIONS  TO  AND  COMMENTS  ON  SENATE  TRADE  AND  RELATED 

LEGISLATION  '—Continued 


July  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


20429 


ADMINISTRATION  OBJECTIONS  TO  AND  COMMENTS  ON  SENATE  TRADE  AND  RELATED 

LEGISLATION  '— Continued 


Provision 


Reason  for  objection 
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I.  MvUiyear  agreements  under  the  Food  for  Progress  (FFP)  pro- 
gram and  Section  416  shall  be  approved  if  the  agreements  meet 
requirements.  i 


J.  Requires  price  support  for  1990  sunflower  crop  If  a  marlteting 
loan  is  initiated  for  soybeans. 

K.  Administrator  shall  to  extent  practicable  emphasize  market 
development  of  meat  products  to  achieve  world  market  share 
equivalent  to  U.S.  share  of  world  meat  production. 


L.  Increases  trade  show  funding  by  $5.7  million. 


M.  Requires  reporting  on  all  agricultural  imports  and  their  level  of 

penetration  in  the  U.S.  marlcet. 
N.  Establishes  Cooperative  National  Forest  Products  Marlieting 

Program. 
O.  Makes  commodities  with  75%  U.S.  origin  content  eligible  for 

Export  Credit  Guarantee  coverage  of  the  U.S.  portion. 
P.  Wood  products.  Instructs  USDA  to  actively  use  commercial  and 

concessional  export  credit  programs  (P.L.  480,  GSM-102.  and 

GSM-103)  for  the  export  of  wood  and  processed  wood  products. 


Q.  PVO/coop  participation  in  food  export  programt.  For  P.L.  480 
Title  II  and  Sec.  416  programs,  increases  from  5  to  10  percent  the 
minimum  percentage  of  monetization  by  private  voluntary  orga- 
nizations and  cooperatives.  Requires  final  action  within  45  days 
on  PVO  or  coop  proposals.  Requires  30  days  public  notice  before 
issuing  final  Implementation  guidelines. 

R.  Expansion  and  reorganization  of  USDA  international  pro- 
grams. Increase  in  budget  authorizations  totals  $17  million  in 
1988  and  authorizes  increased  staffing  levels  for  Foreign  Agricul- 
tural Service. 


Removes  administrative  discretion.  Multlyear  commitments  for  Sec. 
416  are  ill-advised  because  of  the  considerable  uncertainty  as  to 
future  availability  of  CCC  stooks.  Multiyear  authority  already 
exists  for  FFP  and  mandating  Approvals  could  obligate  the  U.S. 
to  purchase  more  commodities  When  this  is  unnecessary  or  inap- 
propriate. 

P.L.  100-45  already  provides  this  authority  for  sunflowers.  This  is  a 
mandated  expansion  of  costly  agricultural  support  programs. 

Could  imply  earmarlting  of  funds  Irrespective  of  their  potential  for 
accomplishing  stated  goal.  Provides  special  treatment  for  one 
commodity  to  detriment  of  others.  Besides  being  costly,  could  be 
viewed  at  GATT  violation.  No  analytic  justification  for  market 
share  goal. 

Objectionable  on  fiscal  discipline  grounds;  no  offset  for  lower- 
priority  programs. 

Would  require  radical  restructuring  of  USDA  statistical  operations. 
Likely  to  cost  several  million  dollars. 

Forest  Service  already  has  adequaite  authority  to  undertake  such  a 
program. 

CCC  already  has  this  authority.     I 

U.S.  action  to  erode  international  discipline  over  trade  distorting 
financing  practice  would  encourage  other  OECD  countries  to 
retaliate  In  other  export  sector$  and  markets.  No  evidence  that 
other  wood/wood  product  exporters  are  offering  extended  repay- 
ment terms  such  as  those  under  GSM-103.  Product-specific  man- 
date to  use  export  credit  programs  is  inappropriate  and  could 
open  concessional  food  assistanoe  program  to  any  product  suffer- 
ing reduced  export  sales. 

Monetization  earmarks  and  proposal  review  deadlines  restrict  ad- 
ministrative discretion.  Public  niotlce  requirement  an  unwarrant- 
ed exception  to  the  foreign  affairs  exemption  imder  Administra- 
tive Procedures  Act  rulemaking  procedures.  Imposes  further  ad- 
ministrative burdens  on  U.S.  food  assistance  programs. 

Objectionable  on  fiscal  responsibility  grounds;  staffing  levels  are 
currently  adequate  to  meet  program  needs. 


IV.  Labor  and  Human  Resources  Committee  (S.  538  and  S.  406) 


A.  Plant  closings.  Mandates  advance  notice  and  information  disclo- 
sure for  any  business  with  50  or  more  employees  closing  an 
operation. 

B.  Worker  Readjustment  Program  (WRAP).  Authoriaes  $980  million 
for  an  amended  training  and  job  search  assistance  program  under 
the  Job  Training  Partnership  Act.  Also  mandates  several  demon- 
stration programs. 


C.  Education  grants.  Authorizes  almost  $1  billion  in  1988  ($3.6 
billion  for  1988-1993)  to  continue  or  expand  a  variety  of  current 
programs.  Including  teacher  training,  postsecondary,  and  voca- 
tional programs,  and  to  establish  new  elementary  and  secondary 
programs  for  dropouts,  e;ifted  and  talented  students,  basic  skills 
instruction,  foreign  language  instruction,  educational  technology, 
and  adult  literacy. 


Could  severely  limit  employer  ability  to  negotiate  alternatives  to 
closing  with  banks,  creditors,  avid  suppliers,  thereby  leading  to 
closings  that  might  have  been  avoided. 

Provisions  similar  to  Administration  proposal  (S.  539),  but  Adminis- 
tration would  prefer  a  stronger  role  for  the  private  sector,  a 
greater  proportion  allocated  to  substate  level,  fewer  funds  for 
demonstrations  and  more  flexibility  in  framing  them,  and  serv- 
ices to  dislocated  homemakers  under  Title  II-A  of  JTPA  rather 
than  WRAP.  The  Administration  bill  included  repeal  of  TAA  (see 
item  I.D.I  above.) 

Creates  costly  new  programs,  notny  of  whose  objectives  can  be 
served  already  through  existing  programs  and  resources.  Any  new 
elementary  and  secondary  initiatives  should  be  considered  in  the 
context  of  the  reauthorization  of  elementary  and  secondary  pro- 
grams, now  in  progress. 


V.  Foreign  Relations  Committee  (S. 


) 


A.  Multilateral  Investment  Guaranty  Agency.  Authorizes  U.S.  par- 
ticipation, but  conditions  it  on  renegotiation  of  MIGA  rules  and 
procedures,  such  that  no  MIGA  investments  or  guarantees  would: 
(1)  result  in  a  reduction  in  U.S.  employees;  (2)  result  in  exports  to 
U.S.  that  compete  with  domestically-produced  goods;  (3)  be  sub- 
ject to  performance  requirements;  or  (4)  involve  countries  that  do 
not  implement  internationally  recognized  worker  rights. 

B.  International  Debt  Facility.  Requires  Treasury  Secretary  to 
initiate  negotiations  to  propose  establishment  of  a  debt  manage- 
ment facility  to  purchase  and  restructure  private  bank  loans  to 
developing  nations. 


C.  Multilateral  Development  Bank  Procurement  Requires  Treasury 
to  establish  a  separate  office  to  monitor  MDB  procurement. 


Would  effectively  preclude  U.S.  membership  in  MIGA. 


Would  fundamentally  weaken  debt  strategy.  Could  have  costly  tax 
revenue  and  expenditure  impacts  (as  much  as  $2  billion  annual- 
ly); undermine  negotiations  with  debtors;  impair  their  ability  to 
get  new  loans;  and  create  unrealistic  expectations  that  their  loans 
will  be  forgiven,  thus  undermining  their  incentive  to  undertake 
needed  economic/monetary  reforms.  Negotiating  with  foreign 
countries  is  a  function  that  ttie  Constitution  conunits  to  the 
executive's  discretion,  and  Congress  cannot  direct  the  executive 
in  the  execution  of  that  discretion. 

Urmecessary,  given  activity  already  being  performed  at  Commerce 
and  other  agencies. 


D.  Tied  Aid  Credits.  Eliminates  requirement  for  un«>-  -tious  consent 
of  National  Advisory  Council  (NAC)  on  tied  aid  credits;  provides 
for  decisionmaking  by  majority  vote  of  NAC. 

E.  Capital  flight  Sense  of  the  Congress  supporting  additional  re- 
porting requirements. 


F.  Trade  and  Development  Program  fTDPJ. 

1.  Transfers  programmatic  authority  over  tied  aid  credits  from 
AID  to  TDP;  makes  Economic  Support  Fund  (ESF)  available 
at  discretion  of  TDP  Director  with  "concurrence"  of  Secre- 
tary of  State,  who  is  to  "cooperate"  with  AID  Administrator. 

2.  Authorizes  an  additional  $25  million  (total  $45  million)  for 
1988  for  the  specific  purpose  of  education  and  training  pro- 
grams with  emphasis  on  China  and  Taiwan. 


Undermines  procedures  designed  to  avoid  creating  an  expensive 
entitlement  program.  Existing  consensus  procedure  has  success- 
fully identified  the  best  cases,  thereby  maximizing  our  impact  in 
international  negotiations. 

Contrary  to  current  U.S.  policy  and  practice  regarding  confidential- 
ity of  financial  information  to  provide  detailed  information  on 
individual  financial  transactions  to  foreign  govenunents.  Accu- 
rate measurements  would  be  extremely  difficult. 

AID  has  the  experience  and  the  staff  to  handle  tied  aid  credits; 
TDP  does  not.  Decisions  on  allocations  of  ESF,  a  principal  source 
of  funding  for  the  U.S.  foreign  assistance  program,  require  care- 
ful balancing  of  economic,  security,  and  political  considerations. 
Inappropriate  to  fragment  decisionmaking  process. 

No  specific  offsets  identified  for  increased  TDP  authorization.  De- 
velopment assistance  funds,  already  constrained  by  budget  cuts, 
should  not  be  used  for  this  purpose. 


VI.  Governmental  Affairs  Committee  (S.  1233) 


A.  Trade/Commerce  Reorganization;  New  R&D   Grant  Program 

1.  Creates  an  independent  Executive  Branch  agency,  the  U.S. 
Trade  Administration  (USTA),  to  be  headed  by  the  USTR. 
The  USTR  would  also  head  an  Office  of  Trade  Policy  Coordi- 
nation (OTPC)  within  the  Executive  Office  of  the  President, 
and  the  USTR's  role  as  principal  trade  advisor  to  the  Presi- 
dent would  be  codified.  The  USTA  would  consist  of  the  exist- 
ing Offices  of  the  Assistant  Secretaries  of  Commerce  for 
International  Economic  Policy  (G ATT/regional  st>ecialists) 
and  for  Trade  Administration  (import/exp)ort  controls);  and  a 
portion  of  the  existing  USTR.  The  role  of  OTPC  would 
consist  solely  of  the  coordination  responsibilities  conferred 
under  Sec.  242  of  the  1962  Trade  Expansion  Act;  USTA  would 
take  over  aU  other  current  USTR  functions,  including  negoti- 
ations. 

2.  Renames  and  reorganizes  remainder  of  Commerce  into  a 
Department  of  Industry  and  Technology  (DIT).  Remaining 
international  trade  functions  would  Include  the  U.S.  and  For- 
eign Commercial  Services  and  the  Office  of  the  Assistant 
Secretary  for  Trade  Development  (export  promotion/industry 
specialists).  Additional  future  transfers  to  USTA  would  be 
studied. 

3.  Creates  within  DIT  a  new  R&D  grant-making  agency,  the 
Advanced  Civilian  Technology  Agency,  authorized  at  $80  mil- 
lion in  1988,  $160  million  in  1989,  and  $240  million  in  1990. 

4.  Establishes  within  DIT  a  new  Small  Business  Trade  Remedy 
Assistance  Office  to  assist  petitioners  and  subsidize  legal  ex- 
penses. Authorized  at  $3.3  million. 

B.  Statutory  establishment  of  Economic  Policy  Council.  Provides 
that  when  trade  issues  are  considered.  USTR  shall  chair  in  Presi- 
dent's absence. 

C.  Council  on  Economic  Competitiveness.  Creates  independent 
agency  authorized  at  $15  million.  To  be  "source  of  external 
review  and  comment  on  policies  of  the  Federal  Goverrunent." 
Subcouncils  required  for  certain  industries.  Also  establishes  a 
Commission  on  U.S.  Trade  in  the  1990's,  and  mandates  four 
competitiveness  studies. 

D.  Sematech.  For  1988-1992,  authorizes  $125  million  each  year  as 
USG  commitment  to  proposed  private-public  research  consorti- 
um. Allocation  of  funding  by  agency  to  be  decided;  interagency 
group  established  to  coordinate  Federal  participation. 


E.  Financial  AcQuisitions  Review  Board.  Establishes  interagency 
board  to  review  proposed  foreign  acquisitions  of  U.S.  financial 
Institutions  (banks,  thrifts,  securities  dealers,  etc.)  and  requires 
30-day  period  during  which  board  must  consider  reciprocal  treat- 
ment in  foreign  countries.  No  final  action  permitting  an  acquisi- 
tion may  be  taken  unless  the  board  has  no  objection. 

F.  State  Job  Bank  Systems.  Requires  Secretary  of  Labor  to  develop 
and  implement  new  computerized  listings  of  jobs  and  job  seekers 
in  each  State  according  to  certain  specifications.  Authorized  at 
$50  million.  Also  requires  study  on  portable  pensions  and  health 
benefits  for  displaced  workers. 


Removal  of  negotiating  responsibility  from  Executive  Office  could 
suggest  less  Presidential  interest/involvement  in  trade  negotia- 
tions. Placement  of  negotiating  and  enforcement  responsibilities 
in  same  agency  could  politicize  AD/CVD  cases  and  create  bureau- 
cratic Incentives  for  greater  reliance  on  voluntary  restraint  agree- 
ments. Fragmentation  of  International  Trade  Administration 
would  impair  existing  level  of  coordination  among  ITA  units,  and 
have  adverse  impact  on  administration  of  key  trade  programs  and 
negotiations  in  GATT  and  with  Canada.  Would  separate  trade 
functions  from  statistical  and  economic  support  which  reside 
elsewhere  in  Commerce.  Timing  questionable  in  light  of  current 
heavy  demands  on  trade  agencies  and  hurried  review  of  this 
proposal. 

(See  above.)  Remamder  of  reorganization  is  uiuiecessary  and  would 
erode  effectiveness  of  existing  ITA  functions  by  separating  close- 
ly related  units.  Object  to  separating  closely  related  units.  Object 
to  separating  Census  from  other  economic  analysis  units;  dimin- 
ishes statistical  support  for  the  Department  and  the  USG. 


Industrial  policy  scheme  where  Govenmient.  not  the  marketplace, 
determines  wirmers  and  losers  in  new  technologic^  areas.  Exces- 
sive funding. 

Requires  one  Executive  agency  to  be  an  advocate  in  proceedings  in 
another,  raising  constitutional  issue  similar  to  item  III.C  above. 
Subsidy  of  legal  fees  inappropriate;  sets  precedent. 

Presidents  should  be  free  to  structure  Cabinet  policymaking  forums 
as  they  see  fit. 

New  entity  would  duplicate  policy  review  functions  tl.at  can  be 
(and  are)  performed  by  existing  agencies.  Appointment  procedure 
(six  of  nine  members  appointed  by  Legislative  Branch)  appears 
unconstitutional.  New  (Donunission  and  studies  would  duplicate 
ongoing  activities. 

The  concept  of  the  semiconductor  industry  cooperating  to  meet 
competitive  challenges  is  sound.  However,  the  Administration 
opposes  any  federal  subsidy  for  such  an  organization  because  the 
matter  is  presently  under  review.  A  number  of  policy  issues  must 
be  resolved  before  the  appropriate  extent  and  form  of  govern- 
ment participation,  if  any,  can  t>e  determined. 

Cumbersome  and  contrsu'y  to  open  investment  policy.  Applies  a 
reciprocity  standard  other  than  national  treatment.  Could  be 
counter-productive  against  U.S.  firms  operating  in  foreign  finan- 
cial markets  that  are  more  liberal  in  particular  areas  than  the 
U.S.,  i.e.,  not  subject  to  Glass  Steagall  or  interstate  banking-type 
restrictions. 

Urmecessary.  Every  State  already  has  a  computerized  (or  mlcro- 
fiched)  job  bank.  Counter  to  thrust  of  1982  changes  to  Employ- 
ment Service  authorizing  legislation  which  provides  formula 
grants  to  States  so  that  they  may  decide  how  to  allocate  re- 
sources among  job  bank,  staff,  etc.  Pension  portability  study 
already  ordered  by  President,  and  is  being  carried  out  by  Labor  as 
part  of  Workforce  2000  effort. 
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G.  National  Trade  Data  Bank.  Creates  interagency  committee, 
chaired  by  Commerce,  and  mandates  collection  at  a  broad  range 
of  data. 


H.  Svnmetrical  Access  to  Technological  Research.' Hequires  Inter- 
agency committee  to  define  symmetry  and  to  recommend  negoti- 
ating goals  to  USTR;  establishes  within  DIT  an  Office  of  Interna- 
tional Technology  Monitoring. 


Commerce  is  already  improving  trade  statistics  for  negotiations  and 
is  nearing  implementation  of  Commercial  Information  Manage- 
ment system  that  will  assist  U.S.  export  marlteting  efforts.  Ad- 
ministration has  proposed  Export  Promotion  Data  System  that 
can  be  accomplished  within  existing  resources  and  will  not  com- 
pete with  private  sector.  Inconsistent  with  Administration  policy 
of  paperwork  reduction. 

Symmetrical  access  has  already  been  addressed  in  recent  Executive 
Order  12591.  Would  duplicate  current  activities  of  OSTP,  NSF, 
Commerce,  and  private  sector.  I 


VIL  Small  Business  Committee  (S.  1344) 
A.  Small  business  export  promotion  programs.  Adds  an  unrequested    Additional  funding  for  these  activities  has  not  been  offset  with 
$5  million  in  1988  and  $10  million  in  1989  and  1990  for  Small       reductions  in  lower  priority  programs.  Increases  in  loan  guaran- 
Business  Export  Assistance  Centers.  Increases  loan  guarantee       tee  limits  are  not  Justified  by  the  bill  and  will  not  necessarily 
limits  from  $500,000  to  $750,000.  assist  small  business  exporters. 

VIII.  Judiciary  Committee  (S.  1200) 


A.  Process  patents.  Use  or  sale  in  the  U.S.,  or  importation  Into  the 
UJS.,  of  products  made  by  patented  processes  would  constitute 
infrbigement.  regardless  of  where  these  products  were  made. 
However,  proposal  allows  "innocent"  infringers  a  limited  period 
to  dispose  of  inventory. 


"Innocent"  infringers  should  not  be  permitted  to  continue  selling 
Inventory  In  the  U.S.  This  effectively  gives  them  a  compulsory 
license  and  diminishes  the  value  of  the  patent. 


IX.  Commerce  Committee  (S.  907) 
(May  not  fully  reflect  outcome  of  June  16  markup.) 


A.  Screening  of  foreign  investments.  (Exon  amendment)  Gives 
Secretary  of  Commerce  power  to  screen  and  the  President  to 
block  foreign  investments.  Presidential  action  subject  to  joint 
resolution  of  Congress.  ■ 

B.  Reorganization/expansion  of  Commerce  science  programs.  Es- 
tablishes Commerce  Under  Secretary  for  Technology  and  author- 
izes substantiaUy  greater  funding  for  Commerce  science  programs 
than  requested  by  President.  Authorizes  $15  million  in  1988  for 
new  IMcD  grant  program  (Advanced  Technology  Program). 

C.  Aviation.  Reduces  time  for  DOT  action  on  carrier  compliants 
from  180  to  90  days. 


Duplicates  investigatory  actions  of  Committee  on  Foreign  Invest- 
ment in  the  U.S.  Criteria  for  determinations  are  inconsistent  with 
sound  Investment  and  economic  policies  and  could  scare  away 
needed  foreign  capital.  Could  undermine  our  investment  initia- 
tives in  the  GATT  and  elsewhere,  and  cause  violations  of  treaty 
obligations. 

Under  Secretary  unnecessary.  Broad  mandate  of  R&D  grant  pro- 
gram could  duplicate  other  federal  programs. 


Proposed  deadline  too  short  due  to  often  differing  views  of  U.S. 
carriers  and  need  to  consult  with  foreign  governments.  Could 
provoke  unnecessary  retaliation  Instead  of  solving  problems. 


•  This  listing  was  prepared  before  most  statutory  and  report  language  was  available.  Provision  descriptions  are  based  on  agencies'  understandings  of 
markup  results.  This  listing  does  not  reflect  any  changes  that  may  be  made  between  committee  and  floor  action,  e.g.,  to  reconcile  conflicting  provisions 
offered  by  different  committees.  »  ».  .» 


U.S.  Senate, 
Omci  OP  THE  Majority  Leader, 

Washington,  DC,  June  27,  1987. 

Dear  Sir:  For  six  years,  this  Administra- 
tion had  carried  out  a  policy  of  neglect  as 
exports  foundered.  Imports  soared,  federal 
programs  In  support  of  education,  training, 
and  technology  development  shrank,  our  in- 
dustrial base  shriveled,  and  the  U.S.  plum- 
meted from  the  world's  largest  creditor  to 
its  largest  debtor.  If  we  followed  the  recom- 
mendations of  your  35  page  letter  of  June 
22  on  the  pending  trade  and  competitiveness 
legislation  we  would  be  giving  the  Adminis- 
tration carte  blanche  to  continue  this  failed 
policy. 

liBst  November  4,  the  American  people 
voted  to  throw  out  this  policy  of  neglect.  At 
the  start  of  this  Congress,  we  decided  to  de- 
velop comprehensive  trade  and  competitive- 
ness legislation  and  nine  committees  have 
responded.  Six  committees  voted  imani- 
mously  to  report  out  their  contributions  and 
the  bills  from  the  other  three  conunlttees 
also  obtained  strong  bipartisan  support. 

We  will  change  and  improve  this  package 
on  the  Senate  floor  and  in  conference.  In 
the  end.  I  am  confident  that  the  Congress 
will  send  a  strong,  effective,  forward-look- 
ing, pro-competitive  piece  of  legislation  to 
the  President's  desk.  The  American  people 
will  expect  him  to  sign  It.  For  the  good  of 


the  country,  it  is  my  sincere  hope  that  he 
will. 

Thank  you  for  your  letter.  I  welcome  the 
cooperation  of  the  Administration  as  we  try 
to  deal  with  this  serious  problem  affecting 
our  nation's  future. 
Sincerely, 

Robert  C.  Byrd. 

Statement  of  Administration  Policy 

S.   14aO — OMNIBUS  trade  AND  COMPETITIVENESS 
ACT  or  1987 

If  S.  1420  is  presented  to  the  President  In 
its  current  form,  the  President's  senior  ad- 
vlsera  will  recommend  veto. 

The  administration  objects  to  the  bill  be- 
cause it  would  create:  (1)  sweeping  proce- 
dural changes  that  would  repress  trade  and 
Investment;  (2)  violations  of  our  Interna- 
tional obligations  that  would  trigger  a 
dowimard  spiral  of  retaliation;  (3)  con- 
straints on  the  discretion  of  this  and  future 
Presidents  to  formulate  international  eco- 
nomic iwUcy  and  conduct  negotiations;  (4) 
potential  disruptions  to  financial  and  labor 
marloBts;  (5)  special  lieneflts  to  powerful  in- 
dustries; and  (6)  significant  additions  to  the 
budget  deficit.  The  net  effect  of  this  bill 
would  be  to  move  U.S.  trade  law  in  a  more 
protectionist  direction. 

Although  some  improvements  have  been 
made  during  floor  consideration,  many  of 


our  fundamental  objections  to  S.  1420  have 
not  been  cured. 

The  President  is  prepared  to  work  with 
Congress  to  develop  responsible  trade  legis- 
lation; however,  extensive  changes  would  be 
required  tio  transform  this  unacceptable  bill 
into  an  acceptance  conference  product. 

Mr.  BYRD.  Mr.  President,  we  are 
hearing  the  voice  from  down  at  the 
other  end  of  Pennsylvania  Avenue 
saying  vote  "no,"  but  we  heard  a  dif- 
ferent voice  last  November.  On  last 
November  4,  we  heard  the  voice  of  the 
steelworkers,  the  textile  workers,  coal 
miners,  the  farmers;  we  heard  the 
voice  of  the  American  working  men 
and  women  throughout  this  Nation. 
We  heard  the  voices  of  those  who  had 
already  received  job  layoffs,  and 
others  who  are  concerned  about  the 
day  when  they,  too.  will  receive  pink 
slips.  The  American  people  wanted  a 
change.  This  administration  for  6 
years  did  not  want  a  trade  bill  and 
made  sure  it  didn't  get  one. 

For  6  years  our  pleas  on  behalf  of 
the  indtistries  of  this  country,  the 
manufacturers  of  this  country,  the 
working  people  of  this  Nation,  fell  on 
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deaf  ears  down  at  the  other  end  of 
Pennsylvania  Avenue. 

So  now  that  the  administration 
cannot  write  this  bill,  now  that  the  ad- 
ministration cannot  call  the  tune  here 
in  the  Senate,  now  that  the  adminis- 
tration can  no  longer  turn  the  deaf 
ear,  now  that  the  President  is  being 
confronted  with  his  own  statement 
that  "you  can  rim  but  you  can't  hide," 
now  the  administration  is  using  an- 
other ploy— vote  "no." 

They  say  vote  against  the  bill— vote 
against  the  bill— and  that  will 
strengthen  the  hand  of  the  President 
when  it  comes  to  a  veto. 

Mr.  President,  this  bill  will  carry  a 
House  number,  and  if  it  is  vetoed,  the 
House  would  vote  first  to  override.  I 
hope  the  President  will  not  veto  the 
bill.  It  will  be  his  decision  to  make, 
and  perhaps  he  personally  will  not 
have  to  answer  to  the  American  people 
for  the  decision  if  he  vetos  it,  but 
somebody  else  will.  And  that  is  too 
bad.  The  people  who  are  going  to 
suffer  are  the  people  out  there  whose 
jobs  are  going  to  continue  to  be  lost, 
our  exports  are  going  to  continue  to 
suffer,  and  the  American  working 
people,  the  men  and  women  of  this 
country  and  American  industries  are 
going  to  continue  to  take  the  shaft 
from  Japan  and  some  other  countries. 

Mr.  President,  in  closing,  we  have 
changed  this  bill  in  several  respects  in 
accordance  with  what  the  administra- 
tion desired  in  the  letter  to  me.  But  let 
the  record  show  on  this  vote  which 
Members  are  serious  about  American 
jobs  and  American  competitiveness 
and  which  Members  are  not  serious. 
Do  not  go  out  there  and  say  to  the 
steelworkers  and  the  mineworkers  and 
the  farmers  and  the  textile  workers 
and  the  people  who  work  in  the  glass 
factories  and  the  chemical  plants, 
plastics  industries,  do  not  go  out  there 
and  say,  "Well,  I  voted  against  it  so  as 
to  put  our  conferees  in  a  stronger  posi- 
tion." That  will  not  wash,  because  the 
American  people  are  going  to  be  look- 
ing at  their  paychecks  and  their  pink 
slips. 

Mr.  President,  the  Senate  is  about  to 
vote  on  a  bill.  This  is  a  bill  for  a  better 
economic  future,  a  vote  for  a  better 
economic  future  for  the  American 
people.  I  hope  that  Senators  will  give 
it  a  strong  vote.  If  we  really  want  to 
strengthen  the  hand  of  our  conferees, 
Mr.  President,  let  this  Senate  give  it  a 
resounding  vote  of  support.  Let  the 
message  be  heard  down  at  the  other 
end  of  Pennsylvania  Avenue.  And  let  it 
be  heard  from  the  Atlantic  to  the  Pa- 
cific, and  from  the  Canadian  border  to 
the  Gulf  of  Mexico,  that  this  Senate  is 
standing  up  for  America,  is  standing 
up  for  American  products,  is  standing 
up  for  the  American  people.  That  is 
what  a  strong  vote  will  tell  the  Ameri- 
can people  and  that  is  what  it  will  tell 
the  Senate  conferees. 


Mr..  BENTSEN.  Mr.  President,  I 
think  I  am  understanding  better  a 
remark  that  was  made  about  a  year 
ago  by  the  Secretary  of  Labor,  Bill 
Brock,  when  he  spoke  about  the  legis- 
lative effort  to  bring  about  trade  legis- 
lation. And  I  quote: 

Hopefully  we  can  screw  it  up  In  the  parlia- 
mentary process  so  they  get  so  confused 
they  don't  icnow  where  they  are  going  and 
we  don't  get  It  out  of  Congress.  The  Senate 
is  a  wonderful  place  that  can  really  mess 
things  up,  and  that  is  what  we  have  to  do. 

Now,  that  is  his  quote.  So  it  Is  not 
surprising  that  as  little  as  6  months 
ago  there  were  a  lot  of  people  in  this 
country,  in  the  administration  and  in 
the  Congress  itself,  that  began  to 
question  whether  we  would  ever  reach 
the  point  of  passing  a  trade  bill  and 
one  that  would  help  competitiveness 
in  our  country. 

I  must  admit,  when  we  started  the 
hearings  in  January  and  as  I  listened 
to  all  the  statements  from  members  of 
the  Finance  Committee,  I  began  to 
have  some  doubts  myself.  But  this  bill 
that  is  coming  before  us  today  is  going 
to  pass.  It  is  not  going  to  be  any  acci- 
dent that  it  passes.  And  the  reason  it 
is  going  to  pass  is  that  because  we 
sought  bipartisanship  in  the  very  first 
instance. 

I  must  state,  in  trying  to  work  with 
the  administration,  they  make  it 
pretty  difficult,  when  we  tried  to 
change  provisions  of  this  bill  to  accom- 
modate them  and  then  they  come 
dovm  and  ask  every  Member  of  the  mi- 
nority party  to  vote  against  it.  What  is 
supposed  to  be  the  benefit  of  trying  to 
work  out  things  with  them  if  that  is 
the  result?  But  this  one  is  going  to 
work  because  we  went  to  Members  on 
that  side  of  the  aisle  and  this  side  of 
the  aisle  and  got  the  very  best  minds. 
Democrats  and  Republicans  working 
together  here  in  the  Senate,  to  bring 
about  a  trade  bill  that  we  thought 
would  open  up  barriers  to  trade;  that 
would  encourage  worldwide  trade;  that 
would  expedite  the  resolution  of  dif- 
ferences between  trading  partners; 
that  would  enforce  trade  agreements 
and  retaliate  against  those  who  violat- 
ed trade  agreements. 

It  is  a  good  trade  bill  and  one  that  is 
going  to  help  the  people  of  this  coun- 
try, and  is  going  to  help  to  keep  jobs 
in  this  country.  I  urge  its  adoption. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all,  I  do  not  think  we  ought  to  get  car- 
ried away  with  the  trade  bill  and  with 
the  suggestion  that  it  is  going  to  cor- 
rect our  trade  deficit.  I  think  everyone 
knows  that  the  trade  deficit  is  due  to  a 
whole  host  of  things  other  than  unfair 
trading  practices  by  our  trading  part- 
ners and  competitors.  This  bill  will 
have  some  effect,  hopefully.  If  the 
best  of  it  survives  the  conference  and 
the  best  of  the  House  bill  survives,  it 


will  have  some  effect,  but  surely  it  is 
no  panacea. 

It  is  my  intention,  Mr.  President,  to 
vote  for  final  passage  of  this  trade  bill, 
but  I  must  say  I  have  really  serious 
reservations  about  this  bill.  If  the  bill 
is  not  substantially  improved  in  the 
conference  with  the  House  of  Repre- 
sentatives, then  I  will  not  vote  for  the 
conference  report  and.  If  vetoed, 
would  support  the  President's  veto. 

I  would  like  to  point  out  some  of  the 
positive  parts  of  the  bill.  First,  there  is 
the  extension  of  the  negotiating  au- 
thority of  the  President  to  enter  into 
multilateral  trade  agreements,  the  so- 
called  fast  track  procedure.  Fortimate- 
ly,  that  is  retained  in  this  legislation. 

Second,  the  bill  provides  numerous 
improvements  to  section  301  designed 
to  provide  tougher  response  to  unfair 
trade  practices.  That  is  good.  It  not 
only  strengthens  301  generally,  but  it 
contains  specific  reciprocity  provi- 
sions, for  instance,  on  telecommunica- 
tions. And  that  sends  a  strong  message 
to  our  trading  partners  that  if  they 
are  not  gong  to  let  us  sell  telecom- 
munications to  them  in  their  markets, 
we  are  not  going  to  let  them  sell  them 
here. 

Third,  I  am  pleased  that  the  bill  con- 
tains provisions  to  enhance  the  protec- 
tion of  intellectual  property  rights  and 
to  prevent  the  uncontrolled  transfer 
of  technology  overseas. 

Fourth,  the  extension  of  the  Trade 
Adjustment  Assistance  Program  for 
workers  who  have  lost  their  jolK  due 
to  competition  from  abroad.  That  is  a 
fair  provisions  and  a  good  one. 

Finally,  the  bill  contains  provisions 
from  the  banking  section,  which  the 
Presiding  Officer  is  familiar  with,  re- 
lating to  export  control  laws,  relaxing 
those,  making  it  quicker  to  obtain  per- 
mission to  sell  our  computer  or  high 
technology  abroad,  with  adequate  pro- 
tection for  the  Defense  Department. 
And  also  it  contains  great  clarifica- 
tions In  a  law  that  has  has  a  chilling 
effect  on  our  sales  abroad,  namely  the 
Foreign  Corrupt  Practices  Act. 

Unfortunately,  the  list  of  those 
items  that  I  have  reservations  about, 
and  I  think  many  here  have  reserva- 
tions about,  is  almost  as  long  as  the 
good  side. 

Section  201  has  been  improved  by 
the  amendment  from  the  floor.  It  was 
a  bad  provisions  when  brought  out  of 
committee,  but  still  it  does  not  have 
those  existing  provisions  that  are  now 
in  the  law.  This  cancels  the  Presi- 
dent's right  to  consider  the  economic 
best  interests  of  the  country  and  of 
the  consumers  when  he  deals  with  the 
201  provisions,  namely  fair  imports 
into  the  United  States.  He  cannot  con- 
sider the  interests  of  the  consumers  in 
preventing  retaliation  against  those 
quotas,  levies,  tariffs,  whatever  they 
might  be,  against  those  fair  imports. 
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Now,  what  about  some  of  the  fa- 
vored industries?  We  have  a  long  list 
of  favored  industries:  sugar,  lamb,  to- 
bacco, fence  panels—  on  it  goes.  These 
are  protectionist  measures  that  have 
no  place  in  this  bill. 

Also,  I  regret  they  have  even  inject- 
ed foreign  policy  into  this.  We  have  re- 
pealed the  most-favored-nation  status 
of  Romania.  That  does  not  belong  in 
this  bill  any  more  than  the  attempt  to 
legislate  tax  policy,  such  as  the  repeal 
of  the  windfall  profits  tax.  That  is  in 
this  bill.  That  should  be  in  the  tax  bill. 

Of  course,  the  mandatory  notifica- 
tion for  plant  closings;  that  has  noth- 
ing to  do  with  trade  policy.  Why  it  is 
here,  nobody  knows. 

These  provisions  detract  from  the 
Important  purposes  of  the  trade  bill. 
We  should  be  sending  a  strong  mes- 
sage in  this  bill  that  the  United  States 
supports  an  open  trading  system  in 
the  world  and  that  is  what  we  have 
stood  for  ever  since  World  War  II,  and 
that  we  are  prepared  to  get  tough  on 
unfair  trade  practices.  We  are  sending 
that  message  in  some  parts  of  the  bill. 
In  other  parts,  we  have  got  our  own 
special  interests.  We  are  going  to  take 
care  of  lamb;  we  are  going  to  take  care 
of  sugar.  We  are  going  to  take  care  of 
these  little  sectors,  specific  sectors, 
that  denigrate  the  principles  of  fair 
and  open  trade. 

I  will  vote  in  favor  of  this  bill  but  do 
so  without  great  enthusiasm,  with  the 
high  hope  that  it  will  be  substantially 
improved  in  the  conference  with  the 
House  of  Representatives. 

I  thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  are 
100  Senators  attempting  to  solve  a 
problem  we  are  facing,  which  is  a  new 
problem  for  America,  namely,  how  to 
increase  our  standard  of  living.  We  all 
know  that  in  the  last  decade,  approxi- 
mately, some  of  the  economic  policies 
or  lack  of  economic  policies  that  we 
put  or  did  not  put  in  place  in  our  coun- 
try, began  to  take  their  toll. 

We  Americans  began  to  find  that 
since  World  War  II  we  were  resting  a 
bit  on  our  laurels;  perhaps  we  were  not 
working  as  hard  as  we  should;  we  were 
not  sticking  to  our  knitting  as  much  as 
we  should.  In  the  meantime,  Asian 
countries  like  Japan  and  Korea,  some 
European  countries  like  West  Germa- 
ny, some  South  American  countries 
began  to  be  more  competitive.  They 
began  to  catch  up  with  us. 

This  is  a  new  problem  for  America. 
We  have  not  faced  this  problem 
before.  Here  we  are  today  trying  to 
decide  this  question:  Is  this  bill  before 
us  a  step  in  the  right  direction?  Does  it 
begin  to  help  solve  this  problem,  or 
does  it  not? 

I  think  there  is  no  question  about  it. 
This  bill  as  the  first  step  is  on  track.  It 


is  a  major  step  in  a  series  of  steps,  of 
many  additional  steps  that  we  have  to 
take  In  this  country  if  we  are  to  assure 
for  our  people  a  continued  increase  in 
our  standard  of  living. 

Part  of  the  solution  is  making  sure 
other  countries  do  not  take  advantage 
of  us. 

We  Americans  do  not  wear  a  white 
hat.  We  are  not  Simon  pure  when  it 
comes  to  international  trade.  We  have 
our  trade  barriers.  Other  countries  do 
not  wear  all  black  hats.  They  are  not 
only  the  bad  guys. 

The  fact  is  that  the  shade  of  color  to 
our  hats  is  probably  a  shade  of  gray 
and  the  shade  of  the  other  countries' 
hats  Is  probably  also  a  shade  of  gray. 
And  if  we  are  honest  with  ourselves  we 
will  agree  that  probably  the  shade  of 
gray  of  a  lot  of  other  countries'  hats  is 
a  little  darker  than  the  shade  of  gray 
of  ours,  but  basically  we  all  have  to 
work  hard  to  open  up  and  not  let 
other  countries  take  advantage  of  us. 

This  bill  has  a  good  number  of  provi- 
sions that  help  our  President  luiock 
down  more  unfair  foreign  trade  prac- 
tices, so  that  we  can  make  the  hat 
color  of  the  other  countries  a  little 
lighter  shade  of  gray.  That  is  good. 

In  addition,  in  this  bill  there  are  pro- 
visions which,  for  the  first  time,  begin 
to  attempt  to  address  some  local  prob- 
lems In  our  country.  That  is,  worker 
retraining  and  relaxing  the  Export 
Control  Act.  These  reforms  fit  under 
the  general  rubric  of  competitiveness. 

My  point  is  that  if  we  are  going  to 
redress  the  trade  deficit,  if  we  are 
going  to  export  more  products  over- 
seas, we  should  not  only  worry  about 
other  countries'  unfair  trade  practices 
but  also  our  problems  here  at  home 
where  the  lion's  share  of  the  problem 
probably  resides.  We  just  have  to  be 
more  competitive. 

This  is  the  first  major  effort  by  this 
Congress  to  help  make  America  more 
internally  competitive. 

I  grant  you  this  is  not  a  perfect  bill. 
By  definition,  there  cannot  be  a  per- 
fect bill  because  100  Senators  are 
going  to  form  a  composite,  a  melange, 
a  mixture  of  ideas  as  we  try  to  put  to- 
gether the  best  effort  that  100  Sena- 
tors probably  could. 

It  reminds  me  of  a  statement  that  is 
attributed  to  Winston  Churchill.  Win- 
ston Churchill  said  in  effect  that  de- 
mocracy for  all  its  fits,  starts,  delays, 
and  frustrations  is  a  terrible  form  of 
government.  But  there  is  none  better. 
That  Is  where  we  are  here  today. 

This  trade  bill,  for  all  of  its  incon- 
sistencies and  fits  and  starts,  is,  I 
submit,  a  major  step  in  the  right  direc- 
tion because  it  is  the  best  effort  and  a 
good  faith  effort  of  100  Senators  to 
pass  a  major  bill  to  help  reduce  the 
trade  deficit. 

This  bill,  I  think,  therefore,  should 
pass  overwhelmingly.  It  is  not  perfect, 
but  it  is  only  the  first  step  of  many 
steps  we  have  to  take. 


I  submit  this  bill  is  on  the  right 
track.  There  are  other  stations  we  are 
going  to  pass  through.  There  is  a  con- 
ference and  there  are  subsequent  bills 
we  are  going  to  attempt  to  pass  to  help 
us  be  even  more  competitive. 

So  I  want  to  compliment  the  chair- 
man of  the  Finance  Committee.  I 
think  he  has  done  a  tremendous  job 
helping  fashion  the  first  major  effort 
of  this  Congress  to  address  the  trade 
deficit.  I  want  to  urge  the  passage  of 
the  bill  by  an  overwhelming  margin. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  understand  Sena- 
tor Evans  has  an  amendment.  I  have 
no  amendment.  I  will  inform  the 
Senate  the  amendments  I  have  pend- 
ing I  will  withdraw  so— how  much  time 
would  you  need?  I  want  2  or  3  minutes 
to  speak. 

Mr.  EVANS.  I  think  the  amendment 
is  acceptable  to  those— as  weU  as  the 
sponsors  of  it— on  both  sides,  so  it 
should  not  take  more  than  a  minute  or 
two. 

Mr.  DOMENICI.  I  yield  the  floor 
subject  to  my  right  to  get  the  floor 
back  for  a  5-minute  discussion  when 
they  are  finished. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOMENICI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington. 

AMENDMENT  NO.  623   (AS  MODIFIED) 

(Purpose:  To  modify  the  Council  on 
Economic  Competitiveness) 

Mr.  EVANS.  Mr.  President,  on 
behalf  of  myself,  Mr.  Bingaman,  Mr. 
Rockefeller,  and  Mr.  Levin,  I  send  a 
modified  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
Evans),  for  himself  and  others,  proposes  a 
modified  amendment  numbered  622. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  as  modified  is  as 
follows: 

(1)  The  superior  heading  to  Part  I,  sub- 
title A.  Title  XXXVIII  is  stricken. 

(2)  Section  3801  is  amended  to  read  as  fol- 
lows: 

•SEC.  3801.  ESTABLISHMENT. 

■'The  President  shall  establish,  within  90 
days  of  the  date  of  enactment  of  this  Act, 
the  Council  on  Economic  Competitiveness, 
and  advisory  committee  under  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.).  Notwithstanding  the 
provisions  of  Section  14  of  the  Federal  Advi- 
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sory  Committee  Act,  the  Council  shall  exist 
for  four  years,  unless  extended  by  law." 

(3)  Section  3802  is  amended  by— 

(a)  inserting  "and"  at  the  end  of  subsec- 
tion (10); 

(b)  striking  subsection  (11)  and  inserting 
in  lieu  thereof— 

"(11)  evaluate  and  comment  upon  existing 
and  future  Federal  policies  and  regulations, 
and  the  budget  of  the  United  States  Gov- 
ernment with  respect  to  their  Impact  on 
competitiveness." 

(c)  striking  subsection  (12). 

(4)  Section  3803  is  amended  by— 

(a)  striking  subsections  (c)  and  (d)  and  re- 
designating subsections  (e)  through  (o)  as 
subsections  (c)  through  (m); 

(b)  amending  subsection  (i),  as  redesignat- 
ed, by  striking  all  after  the  word  "members" 
and  inserting  in  lieu  thereof  a  period:  and 

(c)  amending  subsection  (k),  as  redesignat- 
ed, by  striking  "(i)"  in  paragraph  (1),  and  in- 
serting in  lieu  thereof  "(g)". 

(5)  Section  3804  is  amended  by— 

(a)  in  subsection  (b),  striking  the  word 
"The"  where  it  first  appears  and  inserting 
in  lieu  thereof  "Within  the  limitations  of 
the  Council's  appropriations,  the";  and 

(b)  striking  subsection  (c). 

(6)  Section  3805  is  amended  by— 

(a)  adding  at  the  end  of  subsection  (d)  the 
following: 

"Before  commencing  its  activities,  the 
Council  shall  prepare  and  submit  to  the 
President  and  each  House  of  the  Congress  a 
plan  that  explains  the  type  and  scope  of  ac- 
tivities it  plans  to  undertake  within  its 
budget.  In  order  to  maximize  the  effective- 
ness of  the  Council's  activities,  the  plan 
shall  seek  to  coordinate  the  activities  of  the 
Council  with  those  of  existing  advisory  com- 
mittees relating  to  trade  and  competitive- 
ness issues.  The  President  may,  within  30 
days  of  its  receipt,  return  to  the  Council  his 
recommendations  as  to  how  the  plan  may  be 
modified.  The  Council  shall  consider  the 
President's  recommendations  before  pro- 
ceeding with  its  activities  pursuant  to  the 
plan." 

(b)  striking  the  word  "shall"  in  subsection 
(h)(1)  and  insrting  in  lieu  thereof  "may". 

(c)  striking  the  words  "section  14,  and  of" 
in  subsection  (i). 

(7)  Section  3808  is  amended  to  read  as  fol- 
lows: 

•SEC.  3808.  AITHORIZATION  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1988  and  1989 
such  sums  as  may  be  necessary  not  to 
exceed  $5,000,000  to  carry  out  the  provisions 
of  this  subtitle." 

(8)  Part  II  of  subtitle  A  is  stricken. 

Mr.  EVANS.  Mr.  President,  I  am 
pleased  that  we  were  able  to  get  to- 
gether on  this  proposal  for  a  Council 
on  Economic  Competitiveness.  We 
have  taken  what  I  think  are  appropri- 
ate and  good  parts  from  both  the 
amendment  that  I  had  proposed  earli- 
er and  the  proposal  which  was  in  the 
bin  authored  by  Senator  Bingablan. 

I  think  that  what  we  done  is  to  start 
with  an  advisory  committee,  give  it  the 
life  of  4  years,  give  it  appropriate  au- 
thorization for  funding  and  allow  it  to 
get  out  and  do  the  job  that  its  advo- 
cates hope  that  it  will  be  able  to  do.  I 
am  satisfied  with  the  modified  amend- 
ment we  have  come  up  with  and  I  cer- 
tainly urge  its  passage. 

Mr.  BINGAMAN  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  I  want  to  com- 
mend the  Senator  from  Washington 
on  his  comments  on  the  Council  For 
Economic  Competitiveness.  I  support 
the  amendent  and  urge  my  colleagues 
to  support  it  as  well. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  As  the  manager  for 
the  majority  on  the  piece  of  legislation 
I  know  of  no  further  objection  on  our 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  The  amendment 
is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified  of  the  Senator  from 
Washington. 

The  amendment  (No.  622),  as  modi- 
fied, was  agreed  to. 

Mr.  EVANS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  first  indicate  to  the  Chair  and  the 
managers  that  any  of  the  Domenici 
amendments  I  had  pending  I  with- 
draw. My  condition  was  that  they  be 
acceptable  to  all  respective  chairmen 
and  I  have  not  been  able  to  be  accom- 
modated. So  I  will  not  offer  them. 

Mr.  President,  let  me  suggest  from 
my  own  standpoint  that  while  there 
are  two  ways  to  look  at  this  bill  with 
reference  to  how  one  would  vote,  I 
hope  no  one  assumes  that  anyone  has 
talked  me  into  voting  one  way  or  an- 
other. I  have  come  to  my  own  conclu- 
sion. 

Frankly,  I  look  at  it  this  way:  There 
is  no  question  that  the  bill  is  going  to 
pass,  from  what  I  understand.  But 
from  my  standpoint,  there  are  two 
bills:  There  is  a  House  bill  and  there  is 
no  doubt  whatsoever  that  the  Senator 
from  New  Mexico  could  not  vote  for 
that  bill. 

There  is  a  Senate  bill.  In  spite  of  all 
the  diligent  effort,  I  could  not,  in  a 
final  conference  report,  support  that 
bill.  If  this  bill  before  us  was  vetoed  by 
the  President,  I  would  vote  to  sustain 
that  veto  in  a  minute. 

Clearly,  the  Senator  from  New 
Mexico  is  saying  to  those  who  are 
going  to  conference:  Yes,  I  think  we 
need  some  major  changes  in  the  insti- 
tutions by  virtue  of  which  we  control 
our  trade  relationships  with  other 
countries.  And  if  we  had  before  us 
that  kind  of  bill,  a  bill  that  addressed 
the  trade  legislation  that  is  on  the 
books  of  the  United  States,  the  Sena- 
tor from  New  Mexico  would  be  taking 


a  real  good  look  at  the  accomplish- 
ments that  have  taken  place  here. 

But,  Mr.  President,  we  started  off  on 
the  wrong  foot  on  this  bill.  We  started 
off  with  nine  bills  and  put  them  to- 
gether. There  were  then  1,126  pages 
containing  some  new  jobs,  all  right. 
The  rough  estimate  was  1,100  new 
Federal  jobs.  We  took  out  a  portion  of 
that  which  I  cannot  quite  account  for 
when  we  stripped  the  Government  Af- 
fairs Committee's  part.  But  clearly, 
there  are  somewhere  between  800  and 
1,200  new  Federal  jobs  described. 
There  are  about  165  mandated  studies 
and/or  evaluations.  There  are  some- 
where between  65  and  85  new  agencies 
or  subagencies  of  Government  within 
what  is  now  probably  1,150  pages  in 
the  legislation  which  are  supposed  to 
address  our  competitiveness. 

It  is  with  regret  that  the  Senator 
from  New  Mexico  has  to  send  his 
signal.  I  cannot  hope  that  maybe  the 
conference  report  will  be  good.  I  have 
to  vote  on  the  basis  of  what  I  see 
before  me,  and  frankly,  I  am  hopeful 
that  what  the  conferees  produce  I  will 
be  able  to  vote  for.  I  say  that  message 
very  loud,  very  clear,  and  with  all  of 
the  constructiveness  that  I  can  con- 
tribute to  this  institution.  And  I  think 
I  do  a  little  bit  of  that  from  time  to 
time. 

I  want  to  add  one  closing  remark. 
Mr.  President.  We  are  not  going  to 
solve  our  trade  deficit  with  legislation 
of  this  type  or  any  other  type.  But 
there  is  one  thing  we  better  start 
thinking  about,  and  it  does  have  to  do 
with  applied  science. 

As  I  look  at  this  bill,  if  there  is  one 
big  vacuum  it  is  that  we  have  not 
made  any  real  strides  in  helping  Amer- 
ica's scientists  and  those  who  are  de- 
veloping new  ideas.  We  have  made  no 
institutional  changes  that  will  help 
business,  academia,  and  the  laborato- 
ries of  our  country  move  knowledge  to 
applications,  and  that  is  a  shortcoming 
of  the  United  States  right  now.  If  we 
do  not  bridge  that  gap,  we  are  not 
going  to  be  competitive  during  the 
next  25  years  because  tuiowledge  is 
America's  future,  not  the  kinds  of 
things  that  produced  jobs  in  the  past. 

It  is  with  real  regret  that  I  say  that 
a  bill  as  big  as  this  one,  covering  as 
many  jurisdictions,  does  little  or  noth- 
ing in  that  area  of  endeavor  which  I 
believe  is  the  real  cornerstone  of  keep- 
ing us  competitive.  It  is  with  hope  that 
in  the  next  few  months  we  can  do 
something  in  the  area  of  technology 
transfer  that  is  meaningful,  in  the 
area  of  helping  science  institutionally 
to  move  its  ideas  by  enabling  research 
into  actions.  Without  that.  I  can 
assure  the  U.S.  Senate  that  this  bill 
three  times  over,  three  times  the  size, 
will  not  do  the  job.  I  thank  the  Chair. 

Mr.  MATSUNAGA  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
believe  that  the  legislation  which  has 
emerged  after  several  weeks  of  floor 
debate  will  help  our  country  deal  more 
effectively  with  its  trading  partners. 
By  and  large,  the  legislation  builds 
constructively  on  the  work  of  the  Fi- 
nance Committee.  The  legislation 
avoids  an  Inward  looking  protection- 
ism but  contains  tough  provisions  de- 
signed to  press  foreign  countries 
toward  elimination  of  unfair  trade 
practices. 

There  can  be  no  doubt  that  our 
trade  legislation  should  seek  to  disci- 
pline neomercantilistic  policies  pur- 
sued by  some  of  our  trading  partners. 
In  an  increasingly  interdependent 
global  economy,  the  consistent  pursuit 
of  such  policies  has  caused  material 
injury  to  other  countries,  including 
ours.  In  the  form  of  lost  sales  and  re- 
duced employment. 

Regarding  such  merchantile  policies, 
much  attention  has  been  focused  on 
Japan:  this  is  understandable,  given 
the  sheer  size  of  the  United  States- 
Japan  trade  deficit.  But  at  the  same 
time,  we  also  should  focus  on  some  of 
our  other  trading  partners,  such  as 
Taiwan  and  South  Korea,  that  are 
very  rapidly  becoming  world-class 
competitiors.  These  countries,  which 
are  in  the  vanguard  of  the  newly  in- 
dustrialized nations,  enjoy  huge  trade 
surpluses  with  the  United  States,  yet 
continue  to  rely  on  a  myriad  of  prac- 
tices that  deny  American  firms  equiva- 
lent market  access.  The  results  are 
clear  in  the  trade  statistics.  Taiwan, 
for  example,  is  running  a  larger  trade 
surplus  in  1987  than  in  1986  when  its 
surplus  with  the  United  States  totaled 
nearly  $16  billion. 

I  am  gratified  in  this  regard  that  the 
Senate  adopted  an  alternative  to  the 
House  Gephardt  amendment.  The 
Senate  provision,  like  the  Gephardt 
amendment,  is  permised  on  the  neces- 
sity of  reducing  barriers  to  access  in 
foreign  markets.  But  the  Senate  provi- 
sion avoids  mandating  any  fixed  rate 
of  reduction  in  trade  imbalances  with 
specific  countries.  It  thus  decreases 
the  danger  of  foreign  retaliation  that 
could  result  in  the  loss  of  American 
jobs. 

I  am  also  pleased  that  the  Senate 
adopted  Senator  Bradley's  amend- 
ment relating  to  Presidential  discre- 
tion under  section  201.  The  Bradley 
amendment,. which  I  cosponsored,  pre- 
serves a  reasonable  measure  of  Presi- 
dential discretion  by  allowing  the 
President  to  consider  the  economic 
impact  of  import  protection  on  the 
poor.  As  we  all  know,  import  protec- 
tion almost  always  results  in  higher 
consumer  prices,  and  higher  consumer 
prices  have  a  particularly  adverse 
effect  on  the  poor. 

Of  course,  we  must  not  delude  our- 
selves into  thinking  that  the  Senate 


trade  bill  approaches  perfection.  We 
all  know  that  the  bUl  contains  a 
number  of  provisions  that  could  lead 
to  a  veto.  There  are  other  provisions 
which  may  well  be  counterproductive 
to  our  overall  national  interest.  I  am 
confident,  however,  that  with  a  rea- 
sonable degree  of  give-and-take,  we  in 
Congress  can  work  with  the  adminis- 
tration to  refine  these  provisions 
during  the  House-Senate  conference 
committee  in  the  weeks  ahead. 

In  closing,  Mr.  President,  I  wish  to 
urge  a  "yea"  vote  on  final  passage  of 
S.  1420.  I  wish  to  congratulate  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  Senator  Bentsen,  for  the 
yeoman  job  in  Shepherding  the  bill  to 
final  passage,  and,  of  course,  with  the 
assistance  of  the  ranking  minority 
member.  Senator  Packwood,  of  the  Fi- 
nance Committee.  I  commend  and  con- 
gratulate them  both. 

Mr.  BRADLEY.  Mr.  President,  as  I 
understand  the  procedure,  there  will 
be  a  vote  at  6  o'clock  and  any  amend- 
ment which  is  pending  will  be  brought 
to  a  vote.  It  is  my  understanding  that 
the  distinguished  Senator  from  South 
Dakota  will  bring  an  amendment  to 
the  floor  which  will  be  voted  on  with- 
out debate. 

I  wanted  the  opportunity  to  alert 
the  Senate.  I  hope  that  we  will  reject 
the  amendment  of  the  distinguished 
Senator  from  South  Dakota.  There  is 
a  one-tenth  of  1  percent  import  fee  in 
this  bill.  His  amendment  would 
exempt  newsprint  from  the  one-tenth 
of  1  percent  import  fee.  I  believe  that 
that  is  the  opening  for  a  whole  series 
of  rcvisitations  to  this  import  fee  and 
making  special  exemptions  to  various 
sectors  and  various  industries.  I  think 
it  would  be  a  significant  mistake  and 
an  erosion. 

I  yield  to  the  distinguished  Senator 
from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  New  Jersey.  If  the 
amendment  by  the  Senator  from 
South  Dakota  is  offered,  it  will  open 
up,  should  it  pass,  a  floodgate  of  abuse 
of  the  1  percent  fee  for  a  national  re- 
sponsibility that  we  have  to  retain  our 
workers  who  have  been  dislocated  by 
virtue  of  injury  because  of  trade.  I 
would  hope  that  the  amendment, 
should  it  be  offered,  would  fail.  It  is  in 
the  national  interest  that  it  do  fail. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Nfr.  President,  I  just  want  to  associ- 
ate myself  with  the  comments  of  the 
Senator  from  New  Jersey.  I  oppose  the 
amendment  of  the  Senator  from 
South  Dakota  for  all  the  reasons  that 
the  Senator  stated. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
hour  of  6  o'clock  has  arrived  but  the 
Senator  from  South  Dakota  could  ask 
unanimous  consent  for  a  brief 
moment,  I  believe. 


Mr.  DASCHLE.  Mr.  President.  I  ask 
imanimous  consent  to  address  the 
Senate  for  30  seconds. 

The  PRESIDING  OFFICER.  Is 
there  any  objection?  Without  objec- 
tion, the  Senator  from  South  Dakota 
is  recognized. 

AMENDMENT  NO.  835 

(Purpose:  To  exclude  newsprint  paper  from 
the  additional  duty  that  is  imposed  to 
fund  ttie  trade  adjustment  assistsince  pro- 
gram) 

Mr.  DASCHLE.  I  would  only  say  in 
defense  of  the  amendment,  Mr.  Presi- 
dent, thtt  there  has  never  been  a  duty 
on  newsprint  coming  into  this  country. 
Since  1913,  newsprint  has  been  duty 
free.  To  impose  a  duty  at  this  time 
would  b*  a  terrible  precedent.  It  would 
be  a  very  damaging  thing  to  have  hap- 
pened to  the  newsprint  industry.  They 
are  dependent  upon  foreign  sources 
for  two'thirds  of  the  newsprint  uti- 
lized today.  They  have  no  recourse  but 
to  depend  upon  the  importation  of  a 
significant  amount  of  newsprint.  The 
amount  of  newsprint  utilized  is  a  sig- 
nificant portion  of  their  overall 
budget.  Some  30  percent  of  the  budget 
utilized  by  newspapers  today  is  related 
directly  to  newsprint.  So  it  would  have 
a  devastating  effect  and  I  would  cer- 
tainly urge  adoption  of  the  amend- 
ment. I  would  like  to  offer  it  at  this 
time,  if  It  is  within  the  order. 

The  PRESIDING  OFFICER.  The 
hour  of  6  p.m.  having  arrived,  if  there 

are  no  further  amendments 

Mr.  DASCHLE.  I  have  an  amend- 
ment. I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  South  Dakota. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Daschle)  proposes  an  amendment  num- 
bered 625: 

On  page  131  of  the  printed  bill,  insert 
"item  253-65  or"  after  "under". 

Mr.  HEINZ,  Mr.  President.  I  ask 
unanimous  consent  to  insert  into  the 
Record  at  this  point  some  specific  re- 
sponses to  arguments  made  by  the 
sponsor*  of  the  amendment  which 
would  exempt  newsprint  from  the  up 
to  1  percent  fee  on  imports  to  pay  for 
the  expanded  TAA  Program. 

There  being  no  objection,  the  argu- 
ments and  responses  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

Arguments  and  Responses 
(1)    Newsprint    is    duty-free    and    should 
remain  so. 

Response:  Unemployment,  dislocated 
workers  and  company  bankruptcies  are  soci- 
etal cost*.  Protection,  the  alternative  to  ad- 
justment, would  certainly  impose  a  cost  on 
society.  The  soundest  policy  for  avoiding 
protecticti  is  to  promote  adjustment,  and  to 
pay  for  it  by  spreading  the  cost  as  broadly 
as  possible. 

The  amendment  provides  special  treat- 
ment to  a  single  industry  and  allows  them 


to  avoid  responsibility  for  adjustment— iron- 
ically at  the  same  time  most  of  the  print 
media  is  advocating  for  the  economy  pre- 
cisely what  they  don't  want  to  pay  for. 

(2)  The  1%  fee  will  cost  the  industry  $40 
million  per  year. 

Response:  That  figure  is  based  on  the  as- 
sumption that  the  full  1%  will  be  assessed. 
The  provision  requires  the  assessment  of  a 
fee  up  to  1%  to  pay  for  the  program.  If  the 
full  1%  were  assessed,  we  would  take  in  $4 
billion— far  more  than  the  estimated  $400 
million  cost  of  the  program.  A  more  realistic 
fee  would  be  0.1%,  which,  using  the  publish- 
ers' figures,  would  cost  them  collectively 
only  $4  million. 

(3)  Newsprint  demand  exceeds  domestic 
supply,  so  the  industry  has  no  choice  but  to 
import. 

Response:  True  but  irrelevant.  The  fee  is 
not  Intended  to  have  a  trade  effect— to  get 
people  to  stop  Importing.  It  is  intended  to 
raise  money. 

(4)  Newsprint  accoiuits  for  approximately 
25%  of  a  newspaper's  publishing  costs. 

Response:  So  what?  There  are  many  In- 
dustries where  raw  materials  costs  are 
higher  than  that.  In  the  chocolate  candy  in- 
dustry, for  example,  it  could  be  as  high  as 
85%.  You  don't  see  them  complaining  about 
this  fee.  Indeed,  a  number  of  retailers  that 
import  merchandise  have  endorsed  it,  even 
though  they  would  have  to  pay,  precisely 
because  they  understand  that  if  there  is  no 
adjustment  there  is  likely  to  be  protection, 
which  would  be  much  worse  for  them. 

(5)  The  newspaper  industry  isn't  dislocat- 
ing any  workers. 

Response:  This  also  misses  the  point.  Just 
as  we  don't  allow  only  those  who  support 
defense  to  pay  for  the  Pentagon's  budget 
with  their  taxes,  or  only  those  with  children 
to  pay  taxes  to  support  public  schools,  nei- 
ther do  we  require  an  importimpacted  in- 
dustry to  foot  the  entire  bill  for  its  adjust- 
ment. You  can  be  very  sure,  if  there  is  no 
adjustment,  everybody,  including  those  in 
the  newspaper  business,  will  be  paying  for 
the  unemployment  that  results. 

Mr.  HEINZ.  Mr.  President,  I  believe 
this  is  clearly  a  special  interest  amend- 
ment seeking  a  special  exemption  for 
one  industry— whose  case  for  such  an 
exemption  is  no  better  than  anyone 
else's.  They  have  no  unique  justifica- 
tion for  it  and  no  unique  hardship  to 
demonstrate.  If  we  approve  this  one, 
there  will  be  hundreds  of  requests  in 
conference,  and  the  fee  will  have  to  be 
that  much  higher  for  those  that 
remain.  If  we  exempt  the  publishers 
other  industries  will  have  to  make  up 
that  lost  revenue.  I  urge  the  defeat  of 
the  amendment. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  PRESIDING  OFFICER.  A 
motion  has  been  made  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 


there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BYRD.  Mr.  President,  what  is 
the  question  now? 

The  PRESIDING  OFFICER.  The 
question  is  on  a  motion  to  table  the 
amendment  of  the  Senator  from 
South  Dakota. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  69. 
nays  29.  as  follows: 

[Rollcall  Vote  No.  207  Leg.] 
YEAS— 69 


Adams 

Fowler 

Metzenbaum 

Armstrong 

Gam 

MlkiilRkJ 

Baucus 

Glenn 

MitcheU 

Biden 

Graham 

Murkowski 

Bingaman 

Gramm 

Nunn 

Bond 

Grassley 

Packwood 

Boschwitz 

Harkin 

Proxmire 

Bradley 

Hatch 

Reid 

Burdick 

Hatfield 

Riegle 

Byrd 

Hecht 

Rockefeller 

Chafee 

Heinz 

Rudmian 

Cochran 

Helms 

Shelby 

Cohen 

HoUlngs 

Simpson 

Cranston 

Humphrey 

Stafford 

D'Amato 

Kames 

Stevens 

Danforth 

Kasten 

Symms 

Dodd 

Kennedy 

Thurmond 

Dole 

Lautenberg 

Trible 

Domenici 

Levin 

Wallop 

Durenberger 

Lugar 

Wamer 

Evans 

McCain 

Weicker 

Exon 

McClure 

Wilson 

Ford 

McConnell 
NAYS-29 

Wirth 

Bentsen 

Inouye 

Pressler 

Boren 

Johnston 

Pryor 

Breaux 

Kassebaum 

Quayle 

Bumpers 

Kerry 

Roth 

Chiles 

Leahy 

Sanford 

Conrad 

MaUunaga 

Sarbanes 

Daschle 

Melcher 

Sasser 

DcConcini 

Moynihan 

Specter 

Dixon 

Nickles 

Stennis 

Heflin 

Pell 

NOT  VOTING- 

-2 

Gore 

Simon 

So  the  motion  to  table  the  amend- 
ment No.  625  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  a  state- 
ment signed  by  16  Republican  Sena- 
tors be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

We  are  voting  in  favor  of  the  Omnibus 
Trade  Act,  but  with  profound  reservations. 
The  bill  contains  a  great  many  good  provi- 
sions and  some  remarkably  bad  ones. 

Ours  is  a  "yes,  but  •  *  *"  vote.  We  wish  to 
see  the  conferees  develop  a  sound  final 
product  that  can  be  signed  into  law.  Failing 
that,  we  reserve  our  rights  to  vote  against 


the  conference  report  when  it  comes  before 

the  Senate  later  this  year. 

John  H.  Chafee,  William  V.  Roth.  Jr.. 
Arlen  Specter,  Robert  W.  Kasten,  Jr., 
Alfonse  M.  D'Amato,  Strom  Thur- 
mond, John  C.  Danforth.  John  Heinz. 
Christopher  S.  Bond,  Larry  Pressler, 
Prank  H.  Murkowski.  Don  Nickles. 
Charles  E.  Grassley,  Paul  S.  Trible. 
Jr..  David  iCames,  John  W.  Warner. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  take  this  opportunity 
to  detail  my  position  on  an  issue  that 
has  been  debated  at  length  during  con- 
sideration of  this  bill.  The  issue  is  that 
of  suspending  most-favored-nation 
status  for  Romania. 

I  am  deeply  concerned  about  human 
rights  abuses  by  the  Romanian  Gov- 
ernment against  its  people,  and  I  am 
particularly  concerned  about  reports 
of  the  Ceausescu  government  perse- 
cuting Hungarians,  razing  synagogues, 
denying  free  religious  practice,  and 
beating  and  torturing  its  citizens. 

Amnesty  International  recently 
issued  a  report,  outlining  Romanian 
human  rights  violations  in  the  eight- 
ies. This  report  is  deeply  disturbing. 
The  text  of  the  report  app>ears  in  the 
Record  of  July  15,  but  I  would  like  to 
take  this  opportunity  to  briefly  out- 
line some  of  its  findings. 

First  and  foremost,  the  report  states 
that  the  1980's  in  Romania  have  been 
"a  period  in  which  the  authorities 
have  imprisoned  their  critics  and 
jailed  hundreds  of  other  men  and 
women  for  wanting  to  exercise  their 
right  to  leave  the  country."  The 
report  cites  several  case  histories  of 
people  who  have  been  denied  the  right 
to  emigrate,  of  freedom  of  speech,  and 
to  religious  freedom. 

The  report  contains  specifics  on: 
prisoners  of  conscience,  freedom  of  ex- 
pression, imprisonment,  freedom  of  re- 
ligion and  conscience,  freedom  of 
movement,  torture,  ill-treatment  and 
deaths  in  custody,  and  house  arrest, 
harassment,  and  forced  emigration. 
Each  section  outlines  abuses  in  these 
areas  and  succinctly  states  the  extent 
of  such  human  rights  abuses  in  Roma- 
nia. The  underlying  message  of  the 
report  is  stated  as  follows: 

The  Romanian  authorities  have  violated 
internationally  recognized  human  rights,  in 
particular  the  right  to  freedom  of  expres- 
sion, the  right  to  leave  one's  country,  the 
right  to  fair  trial  and  the  right  not  to  be 
subjected  to  torture  or  other  cruel,  inhu- 
man or  degrading  treatment  or  punishment. 

This  report  underscores  the  fact 
that  the  Romanian  Government  is 
perhaps  the  most  despotic  and  despi- 
cable in  the  world  today.  It  is  a  power- 
ful report,  and  I  urge  my  colleagues  to 
read  it.  Beyond  that,  I  strongly  urge 
my  colleagues  to  act  forcibly  to  bring 
these  abuses  to  a  halt. 

That  brings  me  to  our  action  on  the 
trade  bill.  I  applaud  the  action  taken 
by  Senators  Dodd  and  Armstrong  to 
suspend     most-favored-nation     status 


OAJOi* 
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from  Romania  for  6  months.  This  will 
send  a  clear  signal  to  the  Romanian 
Government  that  we  cannot  and  will 
not  tolerate  their  record  on  human 
rights  issues,  and  that  we  expect  to  see 
some  positive  change.  I  voted  in  favor 
of  this  amendment,  because  I  firmly 
believe  that  we  caimot  tacitly  condone 
these  human  rights  abuses.  I  believe 
that  we  should  suspend  MPN  status 
now,  and  I  hope  this  amendment  sur- 
vives in  conference. 

Recently.  Senator  Dantorth  pro- 
posed an  amendment  to  ensure  that 
we  can  use  the  carrot  of  MFN  status 
to  affect  positive  change  in  the  Roma- 
nian human  rights  record.  I  cospon- 
sored  this  amendment  because  I  was 
concerned  that  we  not  make  it  virtual- 
ly impossible  for  the  Romanians  to 
return  to  MFN  status,  should  they 
substantially  improve  their  human 
rights  record.  I  want  the  possibility  of 
a  retiUTi  to  MPN  status  to  serve  to 
pressure  the  Romanian  Government 
to  imprvove  its  human  rights  record. 

The  Danforth  amendment  would 
have  clarified  the  Armstrong-Dodd 
amendment  to  give  the  President 
greater  authority  and  discretion  to 
suspend  or  reinstate  MFN  status.  In 
no  way  would  I  support  a  move  to 
negate  the  Armstrong-Dodd  amend- 
ment; I  only  want  to  make  it  more  ef- 
fective. 

Although  this  effort  was  tabled,  we 
took  an  important  first  step  by  voting 
to  suspend  MFN  status  and  send  a 
clear  message  to  Ceausescu.  That  mes- 
sage is  that  we  can  in  no  way  tolerate 
or  tacitly  condone  the  flagrant  human 
rights  violations  being  perpetrated 
against  Baptists,  Hungarians,  Jews, 
and  other  ethnic  minorities  in  Roma- 
nia. I  hope  this  message  is  met  with  a 
positive  response  in  Romania.  If  not, 
we  will  certainly  explore  further  ways 
to  bring  pressure  on  the  Ceausescu 
regime. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  views  on  the  omnibus  trade 
bill  scheduled  to  be  voted  upon  to- 
night. I  strongly  support  it,  and  were  I 
here,  would  vote  for  passage. 

I  deeply  regret  that  I  must  miss  this 
vote.  I  share  the  sense  of  most  of  my 
colleagues  that  it  is  time  to  overhaul 
our  trade  policies.  This  bill  makes 
giant  strides  toward  the  building  of  a 
national  trade  policy  that  strikes  the 
right  balance  between  treating  our 
trading  partners  with  respect  and  fair- 
ness and  offering  necessary  protection 
to  our  industries  and  our  working  men 
and  women. 

Several  provisions  are  particularly 
good.  Restrictions  on  Presidential 
leeway  in  section  201  cases,  the  World 
Markets  Opening  Initiative,  strength- 
ening of  intellectual  property  rights- 
all    these    make    our    existing    trade 


policy  stronger  and  will  form  the  back- 
bone of  a  tougher  U.S.  trade  policy. 

I  voted  for  the  inclusion  of  mandato- 
ry plant-closing  notification  in  the  bill. 
It  should  be  common  sense  and 
common  decency  for  companies  to  give 
workers  60  days  notification  before 
layoff,  but  sadly,  that  is  not  presently 
the  case. 

This  bill  has  had  a  long  and  tortur- 
ous passage  through  the  Senate,  and  I 
commend  its  managers.  Senator  Bent- 
sen  and  Senator  Packwood,  for  their 
diligence  and  leadership.  I  think  that 
they  should  be  extremely  proud  of 
their  accomplishment. 

I  believe  that  under  their  direction, 
the  conference  package  will  combine 
the  best  of  the  House  and  Senate  bills 
I  hope  that  such  a  package,  which  has 
received  broad,  bipartisan  support  in 
both  Houses,  will  be  viewed  favorably 
by  the  President. 

Again,  I  applaud  my  colleagues  for 
sticking  to  their  giuis  and  passing  a 
trade  bill  that  will  put  some  teeth 
back  into  our  relations  with  our  trad- 
ing partners.* 

Mr.  KASTEN.  Mr.  I>resident,  today 
the  Senate  will  vote  on  final  passage 
of  the  Omnibus  Trade  Act  of  1987.  It 
was  a  Herculean  effort  by  committees 
to  put  this  massive  piece  of  legislation 
togeflier,  as  well  as  a  4-week  effort  by 
the  entire  Senate  to  debate  and  per- 
fect this  bill. 

The  bill,  as  introduced,  was  almost 
1,000  pages  long,  with  45  titles.  After 
all  of  these  amendments,  it  is  no  doubt 
closer  to  1,200  pages  long.  There  is 
much  in  this  bill  to  commend  it,  and 
overall  I  believe  this  bill  will  help  the 
United  States  become  more  competi- 
tive. 

Of  utmost  importance  is  the  renewal 
of  the  President's  authority  to  enter 
into  international  trade  agreements, 
with  so-called  fast  track  authority— 
the  commitment  that  Congress  will 
act  quickly  on  trade  agreements. 

Additionally,  I  believe  the  worker 
adjustment  assistance— $980  million- 
is  vital  to  keep  our  work  force  trained 
and  competitive.  There  are  thousands 
of  men  and  women  in  my  State  of  Wis- 
consin who  have  lost  their  jobs  and 
who  want  to  work,  who  have  proven  to 
be  productive  members  of  society.  All 
they  want  is  a  chance,  and  this  assist- 
ance will  help  get  them  back  to  work. 

I  have  serious  concerns  about  the 
potential  House-Senate  compromise.  I 
am  especially  concerned  about  provi- 
sions in  the  House  bill  and  their 
impact  on  U.S.  competitiveness.  Of 
special  concern  is  the  Gephardt 
amendment.  I  believe  the  Senate's  bi- 
partisan super  301  amendment  is  the 
way  to  go— not  a  Gephardt-like 
amendment  which  would  mandate  re- 
taliation against  fairly,  as  well  as  un- 
fairly traded  goods. 

If  a  Gephardt-like  amendment  be- 
comes part  of  the  final  conference 
agreement,  I  will  not  support  it.  I  be- 


lieve that  arbitrary  numerical  reduc- 
tions in  the  trade  deficit  will  close 
international  markets  to  U.S.  goods, 
not  open  them.  I  am  convinced  that  if 
we  were  to  enact  this  provision  into 
law,  that  there  would  be  retaliation 
against  U.S.  goods.  I  also  believe  the 
goods  most  vulnerable  to  retaliation 
would  be  U.S.  agricultural  products.  I 
don't  want  that  to  happen,  nor  do  I 
believe  the  Congress  wants  that  to 
happen. 

Under  the  super  301  provision  the 
President  would  Identify  those  coun- 
tries that  have  a  consistent  pattern  of 
unfair  trade  practices.  The  President 
would  then  seek  negotiated  agree- 
ments with  those  countries  to  lower 
those  barriers  to  U.S.  trade.  If  an 
agreement  is  not  reached,  then  the 
President  may  use  section  301  sanc- 
tions against  those  countries.  This  is  a 
reasonable,  GATT-legal  route,  and  one 
that  I  believe  will  lead  to  breaking 
down  those  unfair  barriers  without 
threatening  U.S.  exports. 

I  hope  that  the  conference  commit- 
tee will  report  back  a  bill  that  contains 
the  super  301  provision— not  Gep- 
hardt. However,  if  the  conference 
agrees  to  a  provision  that  erects  bar- 
riers to  U.S.  exports  instead  of  open- 
ing up  markets,  I  will  vote  against  the 
conference  report. 

Additionally,  I  believe  the  House 
provision  requiring  registration  and 
disclosure  of  foreign  investments  in 
the  United  States  is  unwise.  Foreign 
investments  that  could  be  damaging  to 
U.S.  security  interests  are  already  cov- 
ered under  existing  laws.  Further 
stringent  requirements  would  discour- 
age needed  foreign  capital  essential  to 
U.S.  economic  growth. 

The  Secretary  of  Labor  has  made  it 
very  clear  that  he  will  recommend  the 
President  veto  this  bill  if  it  contains 
any  mandatory  plant  closing  language 
in  it.  I  do  not  want  to  see  this  body's 
hard  work  on  a  tough  but  reasonable 
bill  fail  because  of  the  plant  closing 
provisions.  I  will  not  support  a  confer- 
ence report  that  includes  unacceptable 
plant  cloBing  language. 

Mr.  President,  I  believe  this  is  basi- 
cally a  good  bill.  I  have  high  hopes 
that  it  Will  come  out  of  conference 
even  better.  It  is  in  this  coimtry's  in- 
terests to  come  up  with  a  reasonable 
compromise.  I  will  watch  with  interest 
how  the  conference  proceeds. 

Mr.  QUAYLE.  Mr.  President,  I  plan 
to  vote  against  final  passage  of  S. 
1420,  the  Omnibus  Trade  and  Com- 
petitiveness Act.  Because  this  is  not  an 
easy  vote  for  me  to  cast,  I  want  to  out- 
line some  of  the  reasons  I  am  opposing 
this  bill. 

Rrst,  as  my  colleagues  know,  I 
fought  very  hard  to  remove  the  sec- 
tion of  this  bill  requiring  mandatory 
notice  ot  layoffs  or  plant  closings.  This 
provision  represents  an  unwarranted 
intrusioa  by  the  Federal  Government 


into  the  private  affairs  betwee*.  em- 
ployers and  employees. 

As  I  have  said  repeatedly,  companies 
should  provide  advance  notice  to  their 
workers  of  plant  closings  or  layoffs— 
but  on  a  voluntary  basis.  I  strongly 
oppose  the  Federal  Government  man- 
dating the  actions  of  private  enter- 
prise and  this  provision  is  certainly 
the  beginning  of  a  dangerous  and  un- 
necessary role  for  the  Government. 

Second,  while  making  needed  im- 
provements in  certain  areas  of  our 
trade  law,  this  bill  also  contains  sever- 
al potentially  harmful— and  unneces- 
sary—provisions that  would  invite  re- 
taliation, reverse  our  traditional  com- 
mitment to  opening  markets  and  even- 
tually result  in  a  reduction  in  world 
trade. 

One  of  the  worst  provisions  would 
require  the  President  to  initiate  sec- 
tion 301  cases  against  countries  in- 
volved in  grossly  unfair  trading  prac- 
tices. These  cases  would  be  based  on 
an  estimate  of  lost  sales  that  result 
from  such  trading  practices. 

While  mandatory  administrative 
action  in  unfair  trade  cases  does  have 
a  certain  political  appeal,  it  simply  ig- 
nores disputes  over  the  definition  of 
unfair  trade  and  the  difficulty  of  ob- 
jectively measuring  lost  sales  opportu- 
nities. 

In  addition,  this  section  301  provi- 
sion would  severely  limit  the  Presi- 
dent's flexibility  in  negotiating  agree- 
ments with  our  trading  partners  and 
result  in  massive  disruption  in  interna- 
tional trade. 

This  bill  also  makes  significant 
changes  in  section  201,  the  so-called 
escape  clause  for  domestic  industries 
damaged  by  imports.  These  changes 
would  make  it  easier  to  grant  indus- 
tries protection  from  fairly  traded 
goods  without  providing  the  I*resident 
enough  discretion  to  weigh  the  effects 
of  such  protection  on  the  consumer, 
the  national  economy  and  the  interna- 
tional trading  system. 

Another  disturbing  part  of  this  bill 
is  the  section  authorizing  the  expan- 
sion of  the  Trade  Adjustment  Assist- 
ance Program,  which  would  be  fi- 
nanced by  a  1 -percent  fee  on  all  im- 
ports. This  new  program  is  a  perfect 
example  of  why  this  bill  shouldn't 
pass. 

First,  the  fee  would  raise  an  estimat- 
ed $4  billion  annually,  while  the  ad- 
justment assistance  would  cost  only 
$300  million.  This  type  of  open-ended 
funding  only  invites  an  expansion  of 
the  program. 

Second,  the  1 -percent  fee  is  probably 
illegal  under  the  provisions  of  the 
General  Agreement  on  Trade  and  Tar- 
iffs tGATT],  inviting  retaliation 
against  our  exirarts. 

And  finally,  providing  special  job  as- 
sistance to  individuals  who  have  lost 
their  jobs  to  foreign  competition  with- 
out providing  the  same  to  other  dislo- 
cated workers  is  simply  inequitable. 


We  already  have  a  comprehensive 
retraining  program  in  the  Job  Train- 
ing Partnership  Act,  and  we  should  en- 
courage its  use.  The  effect  of  such  im- 
prudent and  politically  motivated  pro- 
visions will  mean  just  one  thing- 
wasteful  duplication  and  expansion  of 
Federal  programs. 

In  addition,  this  bill  now  includes 
any  number  of  special  interest, 
budget-busting  projects.  Senator  Do- 
MENici,  the  ranking  member  of  the 
Budget  Committee,  has  estimated  that 
it  would  create  570  new  Government 
jobs  as  weU  as  81  Federal  and  State 
agencies,  offices,  advisory  panels,  and 
commissions.  In  order  to  promote 
international  trade,  we  need  to  cut 
Government  redtape— not  expand  it. 

Mr.  President,  the  reason  this  vote  is 
such  a  difficult  one  is  that  the  bill 
does,  in  fact,  contain  several  important 
provisions  that  my  constituents— and 
this  country— sorely  need. 

For  instance,  the  bill  includes  im- 
proved tools  with  which  to  fight 
dumping  and  unfair  trade,  expanded 
authority  to  help  our  trade  negotia- 
tors in  their  efforts  to  formulate  new 
GATT  rules,  $980  million  in  worker  re- 
adjustment assistance— a  provision  I 
helped  craft  in  the  Labor  and  Human 
Resources  Committee — and  important 
sections  that  would  increase  access  for 
our  farm  products  abroad  and  protect 
intellectual  property  rights. 

It  also  includes  an  amendment  I  of- 
fered that  would  increase  the  sale  of 
United  States-made  auto  parts  and  ac- 
cessories in  Japanese  markets.  This 
provision— which  would  serve  the  in- 
terest of  one  of  our  country's  largest 
manufacturing  sectors,  employing  over 
370,000  nationwide— is  a  good  example 
of  what  this  bill  could  do  in  a  positive, 
protrade  maimer  to  address  our  $170 
billion  annual  trade  deficit. 

Indiana  is  one  of  the  most  trade-sen- 
sitive and  export-dependent  States  in 
the  Nation.  Few  in  this  country  would 
be  better  served  by  sound  trade  legisla- 
tion than  the  people  of  Indiana;  yet 
none  stand  to  be  more  harmed  by  ill- 
conceived  protectionism  than  the  Hoo- 
siers  I  am  proud  to  represent. 

Indiana  ranks  10th  among  States  in 
total  exports,  employing  90,000  work- 
ers in  export-related  jobs.  In  1985, 
Hoosiers  exported  more  than  $9  bil- 
lion in  goods  and  services,  $1  billion  of 
which  represented  the  work  of  Indi- 
ana's agricultural  sector,  which  em- 
ploys more  than  120,000  farmers,  agri- 
businessmen,  and  workers. 

Mr.  President,  there  are  simply  too 
many  provisions  included  in  this  biU 
that  are  unacceptable  and  counterpro- 
ductive. That's  why  I  oppose  it.  I  am 
hopeful,  however,  that  after  this  bill 
passes  the  Senate— and  I  finally 
expect  it  to  pass— the  managers  will 
find  a  way  to  drop  these  destructive 
provisions  in  conference  and  put  a 
trade  bill  on  the  President's  desk  that 
win  truly  serve  the  public  interest. 


OPPOSITION  TO  THE  WILSON  AMKNDMZNT 

Mr.  HEINZ.  Mr.  President,  I  believe 
that  the  Wilson  Amendment,  which 
the  Senate  recently  passed,  requiring 
the  ITC  to  submit  an  annual  report  to 
Congress  on  the  negative  economic  im- 
pacts of  import  restraint  programs,  is 
objectionable  for  two  reasons. 

First,  the  amendment  is  one  sided.  It 
asks  the  Commission  to  report  only  on 
the  negative  effects  of  any  import  re- 
strictions. Those  may  well  exist  in  any 
given  case,  but  it  is  hardly  fair  to 
report  on  only  one  side.  There  is  no 
doubt  that  these  are  positive  effects  as 
well  which  should  also  be  studied  sind 
reported.  How  can  we  expect  to  make 
an  impartial  and  intelligent  analysis  of 
trade  restraints,  if  only  one  side  of  the 
argument  is  considered? 

Yet  even  if  the  study  in  question  was 
more  comprehensive,  I  would  still 
have  a  problem  with  the  amendment. 
The  cornerstone  of  the  Wilson  propos- 
al is  the  presumed  infallible  nature  of 
studies.  Too  many  times  in  the  past  I 
have  watched  trade  policy  decisions 
hinge  on  the  conclusions  of  studies 
which  turned  out  to  be  inaccurate  or 
unrealistic.  I  do  not  dispute  the  need 
for  studies.  They  are  an  integral  ele- 
ment of  the  decisioiunaking  process. 
But  every  study  is  not  necessarily  a 
valid  study.  Too  many  reports  use  as- 
sumptions which  reflect  the  authors' 
preconceptions  rather  than  the  real 
world. 

On  a  number  of  occasions  in  the 
past,  I  have  addressed  this  Chamber 
about  the  divergence  between  the  real 
world  and  the  world  of  economic  text- 
books. I  have  sought  to  show  how  a 
fundamental  assumption  of  economics, 
that  a  cheaper  dollar  will  result  in  a 
favorable  trade  balance,  is  not  playing 
out  in  the  realities  of  world  trade.  I 
have  shown  that  the  J-curve,  the 
much  referred  to  line  that  reflects  an 
adjustment  process  between  currency 
and  the  trade  balance,  may  actually 
work  in  reverse.  I  have  looked  at  in- 
dustries as  diverse  as  color  televisions 
and  carbon  steel  plate  imports  to 
prove  that  in  the  real  world  a  cheaper 
doUar  has  not  translated  into  higher 
prices  for  imports  of  those  goods  into 
the  United  States. 

The  point  of  all  these  various  state- 
ments is  that  we  should  scrutinize  hy- 
pothetical foundations  upon  which 
studies  are  built.  Just  as  a  perfectly 
constructed  building  cannot  stand  on  a 
faulty  foundation,  studies  whose  logic 
is  internally  consistent  are  still  useless 
if  their  premises  are  flawed.  In  almost 
all  of  the  reports  which  we  consult  the 
economic  analysis  and  methods  em- 
ployed to  arrive  at  the  conclusion  are 
impeccable.  Yet  the  study  is  still  sus- 
pect because  its  foundation  has  cracks. 

While  I  could  go  through  many  in- 
dustries, discussing  the  divergence  be- 
tween academic  assumptions  and  real 
world  facts,  I  have  chosen  to  concen- 
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trate  on  the  steel  industry,  both  be- 
cause I  am  very  familiar  with  it  and 
because  recent  empirical  data  has  dls- 
proven  the  predicated  drastic  effects 
of  import  quotas. 

Mr.  President,  I  am  not  attacking  all 
academic  studies  today.  That  would  be 
ludicrous.  It  is  essential  that  we  con- 
tinue to  evaluate  the  implications  and 
repercussions  of  various  proposals.  I 
rely  on  those  analyses  and  I  am  sure 
that  my  colleagues  also  rely  on  them. 
But  that  does  not  mean  that  we 
should  take  them  for  granted.  Just  be- 
cause something  is  submitted  in  writ- 
ing does  not  mean  that  its  conclusions 
are  etched  in  stone.  We  cannot  take 
every  report  for  granted,  assuming 
that  its  academic  seal  makes  it  infalli- 
ble. Instead,  we  must  look  at  the  foun- 
dation of  the  report.  We  must  examine 
these  assumptions  in  order  to  insure 
that  they  conform  to  reality.  Trade 
policy  decisions  are  already  confusing 
and  controversial.  We  do  not  need  to 
make  them  more  confusing  by  blind 
reliance  on  studies  which  do  not  have 
a  foundation  to  stand  on. 

I  ask  unanimous  consent  that  a 
report  by  David  Cantor  be  printed  in 
the  Record.  In  a  well  written  analysis, 
Mr.  Cantor  compares  the  divergence 
between  steel  industry  assumptions 
and  real  world  facts.  He  concludes 
that  higher  steel  prices,  which  were 
predicted  by  two  earlier  studies,  have 
not  materialized  because  the  assiunp- 
tions  were  not  realistic.  I  urge  all  my 
colleagues  to  learn  from  Mr.  Cantor's 
conclusions. 

There  being  no  objection,  the  report 
was   ordered   to   be   printed   in   the 
Record,  as  follows: 
coifcressional  research  service, 

The  Library  of  Congress, 
Washington.  DC,  July  17,  1987. 
To:  Honorable  John  Heinz.  Attention:  Wil- 
liam Relnsch. 
From:  David  J.  Cantor,  Specialist  in  Indus- 
try Economics,  Economics  Division. 
Subject:   Comments   on   Recent   Economic 
Analyses  of  Elffects  of  Steel  Import  Vol- 
untary Restraint  Agreements  (VRAs). 

This  memorandum  responds  to  your  re- 
quest for  comments  on  recent  studies  of  the 
effects  of  steel  VRAs.  In  particular,  you 
asked  for  comments  on  studies  by  Professor 
Arthur  T.  E>enzau  of  Washington  University 
and  David  Tarr  of  the  Federal  Trade  Com- 
mission. ' 

Both  studies  come  to  the  conclusion  that 
quotas— whether  Imposed  unilaterally  or  ne- 
gotiated in  a  VRA— on  steel  imports  would 
result  in  increases  in  both  domestic  and  im- 
ported steel  prices.  This  was,  indeed,  the 
thrust  of  Tarr's  analysis  that  was  based  on 
accepted  precepts  of  conventional  welfare 


■  Denzau,  Arthur  T.  How  Import  Restraints 
Reduce  Employment.  St.  Louis.  Center  for  the 
Study  of  Amertcan  Business,  1987.  19  p.  (Hereafter 
cited  *s  Denzau.  How  import  Restraints  Reduce 
Employment);  and,  Tarr,  David  G.  Quotas  on  Steel. 
In  Tut,  David  G.,  and  Morris  E.  Morkxe.  Aggregate 
Costs  to  the  United  SUtes  of  Tariffs  and  Quotas  on 
Imports:  General  Tariff  Cuts  and  Removal  of 
Quotas  on  Automobiles,  Steel.  Sugar,  and  Textiles. 
Washinston.  Federal  Trade  Commission,  1984.  p. 
13V148.  (Hereafter  cited  as  Tarr.  Quotas  on  Steel.) 


economic  theory.  These  price  increases 
would  result  in  higher  costs  of  production  of 
steel-using  commodities,  and,  ultimately,  in 
higher  prices  to  consumers. 

The  Denzau  study  concludes  also  that 
total  manufacturing  employment  would  de- 
cline by  about  35,000  Jobs;  Jobs  in  the  steel 
Industry  would  rise  by  17,000,  but  other 
manufacturing  employment  would  fall  by 
52,000.'  Denzau  comes  to  this  conclusion  on 
the  basis  of  the  effect  of  higher  steel  prices 
on  the  demand  for  steel-using  products;  that 
is,  the  demand  for  downstream  manufac- 
tures would  decline  owing  to  their  higher 
costs  of  production.' 

If  the  assumptions  on  which  these  studies 
are  based  are  valid,  then  the  results  arrived 
at  muEt  be  accepted  as  valid.  Both  research- 
ers apply  economic  theory  and  analytical 
and  analytical  methods  in  an  appropriate 
way. 

The  issue  is,  however:  do  the  researchers 
make  correct  assumptions  at  the  outset?  In 
at  letst  one  important  respect,  they  do 
not— namely,  they  assume  that  a  conse- 
quence of  the  imposition  of  a  quota  would 
invariably  result  in  higher  domestic  and  Im- 
ported steel  prices.  Such  an  assumption 
would  require  that  the  domestic  Industry,  in 
order  to  satisfy  demand  for  steel,  would  be 
effectively  operating  at  full  capacity  after 
the  imposition  of  the  quota.  In  such  a  situa- 
tion, the  domestic  industry  would  experi- 
ence increases  in  both  average  and  marginal 
costs,  and  would  offer  to  the  market  in- 
creased quantities  of  steel  only  at  higher 
prices.  Neither  Tarr  nor  Denzau  aclcnowl- 
edge  that  the  domestic  steel  industry  could 
have  excess  capacity  even  with  the  quota-in- 
duced reduction  in  imports.* 

If  there  were  excess  capacity  in  the  do- 
mestic steel  industry  after  the  imposition  of 
an  Import  quota,  however,  domestic  prices 
would  not  rise.  and.  indeed,  could  fall.  If  the 
supply  of  steel  were,  in  the  Jargon  of  eco- 
nomicE,  perfectly  elastic;  that  is,  an  indefi- 
nitely large  amount  of  the  product  would  be 
offered  for  sale  at  a  fixed  price.  (Please  note 
that  shifts  in  demand  for  domestic  steel  to 
replaoe  the  foreign  steel  barred  by  the 
quota  are  taken  into  account  by  our  state- 
ment that  excess  capacity  woul(i  exist  after 
the  imposition  of  the  quota.)  Prices  would 
rise  only  after  the  excess  capacity  were 
eliminated. 

If  there  were  both  excess  capacity  and 
multiple  sellers  in  the  domestic  industry 
after  the  imposition  of  the  quota,  domestic 
prices  could  fall.  The  multiple  sellers  would 
be  competing  among  themselves  for  market 
share  to  utilize  as  much  as  possible  their 
firm's  capacities  in  order  to  achieve  the 
lowest  cost  of  production  possible  per  unit 
of  output. 

This  is  especially  true  in  an  industry,  like 
steel,  that  is  characterized  by  large  scale 
and  "lumpy"  processes;  once  in  place,  such 
processes,  when  not  utilized  at  relatively  op- 
timal (or  least  cost)  levels  of  output,  tend  to 
exhibit  disproportionately  large  increases  in 
average  cost  of  production.  Furthermore, 
owing  to  the  physical  size  of  the  plant  or 
component  thereof,  it  is  not  possible  to  sub- 
stitute readily  one  type  of  equipment  for 
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2  Denzau.  How  Import  Restraints  Reduce  Em- 
ployment, p.  llf. 

=  Ibid..  p.  3. 

'Tan-  does  acknowledge  that  there  are  factors 
not  enplicitly  considered  in  his  model  that  could 
affect  his  estimates  of  the  values  of  prices  and 
quantities.  He  does  not  specify  what  these  factors 
could  be.  and  subsumes  their  effects  ■.  .  .  in  the 
specified  constants  of  the  equations."  Tarr.  Quotas 
on  Steel,  p.  135. 


another.  For  example,  unless  they  are  in 
place,  electric  steelmaking  furnaces  that  use 
scrap  metal  as  raw  material  cannot  be  sub- 
stituted far  blast  furnaces  and  basic  oxygen 
furnaces  ttiat  produce  pig  iron  and  molten 
steel,  respectively.  To  prevent  or  avoid  large 
increases  in  costs  of  production,  it  is  not  un- 
reasonablQ  that  large  steel  companies  would 
lower  their  prices  in  order  to  more  efficient- 
ly utilize  their  capacity.  Economic  theory 
suggests  that.  In  the  near  term,  firms  could 
lower  their  prices  to  levels  that  would  result 
in  losses,  ao  long  as  they  were  at  least  cover- 
ing their  variable  costs  of  production. 

In  fact,  at  least  since  the  implementation 
of  the  stael  import  VRAs,"  domestic  steel 
companies  have  generally  been  operating  at 
consideraOly  less  than  their  capability.  In 
1984,  the  Industry  utilized  about  68  percent 
of  its  capacity;  capacity  utilization  fell  in 
1985  to  about  66  percent,  and  again,  in  1986, 
to  about  63  percent.'  In  the  first  four 
months  of  1987,  industry  use  of  its  steel- 
making  capability  rose  to  about  73  percent; 
but  at  least  one  forecast  of  the  industry's 
operating  rate  indicates  that  capacity  utili- 
zation will  be  about  69  percent  in  1987.' 

Perhaps  as  a  result  of  its  relatively  low  op- 
erating rates  since  the  steel  VRA  program 
began,  industry  prices  have  fallen,  and  the 
industry  a£  a  whole  has  incurred  losses  in  it 
steel  operations.  From  September  1984 
through  pecember  1986,  domestic  steel 
prices  as  measured  by  the  Producer  Price 
Index  fell  by  nearly  5.0  percent.*  Other  esti- 
mates of  market  prices  indicate  a  greater  de- 
cline in  the  price  in  this  period.  Data  Re- 
sources, Incorporated  estimated  that  domes- 
tic market  price  of  steel  mill  products  fell  by 
about  5.1  percent;  Paine  Webber  estimated 
that  domestic  steel  prices  fell  by  about  7.4 
percent  from  1984  to  1986.'  In  addition,  the 
industry  as  a  whole  experienced  increasing 
financial  losses  in  this  period:  in  1984,  the 
industry  lost  about  $30.5  million;  in  1985,  its 
losses  am<}unted  to  about  $1.7  billion;  and, 
in  1986,  the  industry  lost  over  $4.2  billion. '<> 

These  facts  lend  support  to  the  hypothe- 
sis that  the  steel  VRAs  did  not  permit  the 
domestic  steel  industry  to  operate  at  or  near 
full  capacity,  and,  therefore,  that  a  conse- 
quence of  the  import  restrictions  would  not 
induce  an  increase  in  prices.  In  addition, 
they  support  the  view  that  competitive  pres- 
sures within  the  domestic  industry  could 
result  in  falling  prices  and  Increasing  finan- 


»U.S.  Library  of  Congress.  Congressional  Re- 
search Serrice.  The  President's  Steel  Program: 
Background  and  Implementation.  Report  No.  86- 
658  E.  by  Dlivid  J.  Cantor,  April  1.  1986.  Washing- 
ton. 1986.  Id  p. 

'Americait  Iron  and  Steel  Institute.  Statistical 
Highlights.  U.S.  Iron  and  Steel  Industry.  Washing- 
ton, 1987.  1  p. 

'DRI  Steel  Service.  Monthly  Industry  Monitor. 
June  1987.  Lexington,  Data  Resources,  Incorporat- 
ed, p.  4;  and.  Data  Resources,  Incorporated.  Steel 
Industry  Review.  Second  Quarter  1987.  Lexington, 
1987.  p.  Hi. 

'  Calculated  by  CRS,  using  as  sources:  U.S.  Dept. 
of  Labor.  Sureau  of  Labor  Statistics.  Producer 
Prices  and  Price  Indexes  Data  for  October  1984. 
Washington  1984;  and,  U.S.  Dept.  of  Labor.  Bureau 
of  Labor  Ststistics,  by  telephone.  March  10,  1987. 

•  Data  Resources.  Incorporated.  Realized  Steel 
Prices:  Estitnation,  Analysis,  Forecast.  Lexington, 
1985:  Data  Resources,  Incorporated.  DRI  Steel 
Price  RepoBt.  Third-Quarter  1986.  Lexington.  1986: 
and.  Paine  "Webber.  World  Steel  Dynamics.  Steel 
Strategist  «13,  March  30,  1987.  New  York.  1987. 

'"  Americtn  Iron  and  Steel  Institute.  1985  Annual 
statistical  Report.  Washington,  1986,  p.  13:  and. 
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clal,  losses.  Neither  Denzau  nor  Tarr  chose 
to  perform  their  analyses  based  on  this  al- 
ternative scenario,  a  scenario  that  in  fact 
was  representative  of  reality. 

Was  it  reasonable  for  Tarr  and  Denzau  to 
assume  that  the  Industry  would  be  operat- 
ing at  high  rates  of  capacity  utilization 
when  they  undertook  their  studies?  In  the 
case  of  Tarr,  the  answer  is  affirmative.  Esti- 
mates of  capacity  utilization  made  In  1984 
indicated  that  the  domestic  steel  industry 
would  be  utilizing  from  80  to  85  percent  of 
its  capacity  from  1985  to  1989." 

In  the  case  of  Denzau,  It  is  not  as  reasona- 
ble to  assume  high  industry  operating  rates. 
Denzau  undertook  his  study  after  the  steel 
VRA  program  went  Into  effect;  In  his  intro- 
duction, he  refers  to  1986  data."  Moreover, 
he  accepts  Tarr's  premise  that  import  re- 
strictions would  result  in  higher  prices  for 
the  protected  Industry,  prices  that  would  be 
borne  by  consumers."  Nonetheless,  the  fact 
remains  that,  at  the  time  he  imdertook  his 
effort,  there  was  considerable  evidence  that 
the  domestic  steel  Industry  had  too  much 
capacity  relative  to  its  market,  even  with 
protection  from  imports. 

In  simunary,  one  cannot  fault  the  analysis 
of  Tarr  or  Denzau  based  on  their  assmnp- 
tions.  As  stated  previously,  both  applied  eco- 
nomic theory  and  analytical  methodology  in 
appropriate  ways  to  their  efforts.  Their  con- 
clusions follow  logically  from  their  analyses. 
What  can  be  faulted  is  the  assumption  that 
both  made  explicitly  or  implicitly  about  ca- 
pacity utilization  after  the  implementation 
of  the  VRAs,  It  might  have  been  useful  for 
each  to  have  revisited  their  work,  and  assess 
the  effects  of  protecting  the  steel  Industry 
in  view  of  actual  conditions  under  the  VRA 
program. 

If  you  have  other  questions,  please  call  me 
at  287-7740. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  legis- 
lation, formerly  the  Small  Business 
International  Trade  and  Competition 
Enhancement  Act  as  introduced  by  my 
colleague.  Senator  Sasser.  The  ability 
of  small  business  to  expand  and  realize 
its  potential  in  international  markets 
is  of  the  utmost  importance  in  coming 
to  grips  with  our  overwhelming  deficit 
in  trade.  We,  both  in  the  legislative 
branch  as  well  as  in  the  executive 
branch,  need  to  do  all  we  can  to  facili- 
tate this  process  and  encourage  small 
business  to  become  more  involved  in 
marketing  their  products  overseas. 

SMALL  BUSXITESS  TRADE  ISStTES 

Small  businesses  in  particular  have 
concentrated  on  the  domestic  market, 
and  most  have  not  as  yet  taken  advan- 
tage of  the  opportunities  offered  as 
exporters.  The  strength  of  small  busi- 
nesses in  generating  employment  and 
innovation,  however,  indicates  that 
small  businesses  can  become  successful 
competitors  in  the  international  mar- 
ketplace if  and  when  they  shift  their 
focus. 

In  absolute  numbers,  many  small 
businesses  are  exporters  but  their  ex- 
ports are  not  large  in  quantity.  Ac- 
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cording  to  the  U.S.  Department  of 
Commerce,  only  an  estimated  30,000 
out  of  a  total  of  376,000  manufactur- 
ing companies— 8  percent— were  ex- 
porting their  products  in  1983.  Of 
these  30,000  exporters,  70  percent 
were  small-  or  medium-sized  firms 
with  fewer  than  500  employees,  but 
the  bulk  of  the  goo(is  exported— fully 
70  percent — came  from  1,000  larger 
sized  firms.  The  remaining  92  percent 
of  the  manufacturing  firms  did  not 
export  to  any  significant  extent. 

Clearly  there  are  many  other  small 
firms  which  are  capable  of  exporting. 
Indeed,  in  1978  the  Department  of 
Commerce  estimated  that  an  addition- 
al 18,000  firms,  most  of  them  small 
businesses,  were  capable  of  exporting. 
In  1983,  the  General  Accoimting 
Office  estimated  that  firms  with  250 
or  fewer  employees  which  did  not 
export  could  generate  exports  of  $4.2 
billion  annually.  There  is  a  great  po- 
tential for  small  businesses  to  close 
the  trade  deficit  gap  for  their  own 
benefit  and  that  of  the  Nation  as  a 
whole. 

There  are,  however,  many  good  rea- 
sons why  small  businesses  have  been 
slow  to  enter  the  export  market.  Be- 
coming an  exporter  involves  costs  and 
risks  which  can  be  borne  more  easily 
by  a  larger  business.  Small  firms  must 
set  priorities  and,  as  with  most  larger 
businesses,  the  U.S.  domestic  market 
has  in  the  past  offered  enough  oppor- 
tunities and  challenges.  It  is  difficult 
enough  for  a  firm  to  succeed  In  a  do- 
mestic market,  and  even  more  difficult 
to  do  so  in  a  distant  foreign  market. 

Small  firms  should  be  encouraged  by 
Federal  policy  to  explore  export  mar- 
kets. The  strengths  of  small  businesses 
in  the  domestic  market— flexibility,  in- 
novation, quality  and  adaptability- 
are  also  strengths  in  the  international 
marketplace.  The  Small  Business  Ad- 
ministration has  foimd  that  "the  resil- 
ience and  diversity  of  the  Nation's 
small  businesses  can  make  an  imi}or- 
tant  contribution  to  the  growth  of  the 
U.S.  share  of  world  trade,"  and  the 
committee  agrees  with  this  assess- 
ment. However,  the  committee  be- 
lieves that  the  Small  Business  Admin- 
istration needs  both  additional  re- 
sources and  direction  from  Congress  to 
assist  small  businesses  in  reaching 
their  potential  as  exporters.  S.  1344 
was  drafted  and  reported  by  the  com- 
mittee with  the  affirmative  goal  of 
broadening  opportunities  for  small 
business  exporting  by  sensible  and  af- 
fordable Federal  policies  to  assist 
those  businesses  in  finding  foreign 
markets. 

PROVISIONS  OF  TITLE  XXXIX 

I  think  it  is  fair  to  say  that  there  are 
already  many  programs  to  help  the 
small  business  man  get  into  exporting 
at  both  the  State  and  Federal  level. 
The  problem  lies  in,  one,  getting  the 
information  to  the  small  businessman 
and,  two,  coordinating  the  activities  of 


the  relevant  Federal  agencies.  The 
small  business  title  to  the  House  trade 
bill  takes  steps  in  the  right  direction 
to  address  both  of  these  problems. 
Still,  there  is  room  for  Improvement.  I 
feel  that  the  bill  we  are  considering 
today  makes  positive  modifications  to 
the  House  proposal,  as  well  as  incorpo- 
rating many  suggestions  by  the  admin- 
istration, and  is  a  necessary  step  in  im- 
proving the  export  potential  of  small 
business. 

The  current  trade  situation  demands 
action.  Our  bill  incorporates  a  number 
of  positive  measures  to  more  effective- 
ly use  existing  structures  and  pro- 
grams. This  bill  is  based  on  the  two 
hearings  held  in  our  Subcommittee  on 
Export  Expansion,  which  is  chaired  by 
Senator  Sasser,  as  well  as  the  House- 
passed  small  business  title  to  the  trade 
bill,  H.R.  3,  and  many  hours  of  negoti- 
ations and  discussions  among  the  staff 
of  the  Small  Business  Committee, 
both  majority  and  minority,  and  Sena- 
tor Sasser's  staff.  The  report  to  ac- 
company S.  1344,  Senate  Report  100- 
84,  analyzes  this  bill  in  detail. 

The  bill  authorizes  the  Office  of 
International  Trade  within  SBA  to 
become  more  involved  in  export  pro- 
motion activities,  and  authorizes  $5 
million  in  fiscal  year  1988  and  $10  mil- 
lion in  1989  and  1990  for  a  trade  edu- 
cation initiative  through  small  busi- 
ness export  assistance  centers.  The  $5 
million  is  included  as  an  assumption  in 
the  Senate  budget  resolution  recently 
passed  by  this  body,  as  is  $3.5  million 
for  the  trade  initiative  within  SBA. 

The  basic  idea  of  this  proposal  is, 
generally,  to  get  SBA  more  involved  in 
export  promotion  and,  specifically,  to 
use  the  existing  SBDC  network,  or 
other  similar  structure,  as  a  "one  stop 
shop"  to  disseminate  information 
about  exporting  and  existing  programs 
to  small  businesses;  in  other  words,  an 
information  center  for  small  business- 
es on  how  they  can  get  service  from 
the  Eximbank,  the  Department  of 
Commerce,  SBA  or  OPIC.  We  do  not 
intend  for  SBA  to  displace  the  Depart- 
ment of  Commerce,  but  rather  SBA's 
extensive  public  network  of  district 
and  regional  offices  as  well  as  small 
business  development  centers  would 
serve  as  information  resources  and  de- 
livery vehicles  for  other  Government 
programs. 

The  bill  also  increases  the  maximiun 
amoimt  of  a  7(a)  guaranteed  bank 
loan  from  $500,000  under  existing  law 
to  $750,000,  and  it  makes  a  similar  in- 
crease in  the  section  504  economic  de- 
velopment program.  The  House  has 
proposed  increasing  this  loan  limit  to 
$1,000,000,  through  the  creation  of  a 
new  type  of  guaranteed  loan  but  does 
not  increase  the  total  guarantee  au- 
thority. We  felt  that  there  would  be 
some  hazard  of  crowding  out  smaller 
borrowers,  and  thus  limited  the  in- 
crease to  $750,000.  There  has  been  no 
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adjustment  in  the  loan  limit  in  over  a 
decade  for  either  of  these  two  loan 
programs. 

Among  other  things,  the  act  will  also 
manate  that  SBA  conduct  a  National 
Conference  on  Small  Business  Export- 
ing in  1988,  require  a  report  by  the 
SBA  on  possibilities  for  simplified 
export  licensing  and  trade  remedy  pro- 
cedures for  small  business,  and  also 
look  into  the  prospect  of  expanding 
the  scope  of  the  small  business  innova- 
tion and  research  [SBIR]  program. 

The  legislation  has  been  a  bipartisan 
effort  from  the  beginning  and  I  would 
like  to  express  my  appreciation  for  the 
cooperation  and  input  from  the  ad- 
ministration in  developing  this  bill.  I 
would  also  like  to  acluiowledge  the 
time  and  effort  put  into  this  proposal 
by  Senator  Sasser's  and  Senator 
Weicker's  staffs. 

As  I  said  before,  this  legislation  in- 
corporates many  positive  ideas  for  im- 
proving the  export  potential  of  small 
business  and  is  a  positive  addition  to 
the  omnibus  trade  bill.  I  am  pleased  to 
be  an  original  cosponsor  of  this  bill. 
Mr.  President,  I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  many 
of  my  colleagues  are  perhaps  surprised 
to  discover  that  this  omnibus  trade 
package  contains  a  small  business  title. 
And  I  would  agree  that  in  terms  of 
sweeping  scope,  or  number  of  pages, 
the  small  business  provisions  of  this 
biU  are  not  that  great.  But,  the  small 
business  title  of  this  bill  is  very  signifi- 
cant, indeed,  when  we  are  looking  at 
what  it  can  accomplish. 

This  title  stems  from  legislation  I  in- 
troduced earlier  this  year.  My  bill,  S. 
1344,  recognized  that  export  led 
growth  would  be  necessary  in  our  ef- 
forts to  curb  our  trade  deficit.  A  trade 
deficit,  which  I  might  add,  has  totaled 
more  than  a  staggering  $550  billion 
over  the  last  5  years.  Serious  efforts  to 
stimulate  export  led  growth  must 
make  use  of  a  virtually  untapped 
American  resource  in  international 
markets— small  business. 

We  don't  normally  associate  small 
business  with  exports  or  international 
trade.  And  with  good  cause.  The  Com- 
merce Department  estimates  that  less 
than  10  percent  of  the  manufacturing 
firms  in  this  country  export  their 
products.  Of  those  firms  which  do 
export,  big  business  dominates  the 
market.  Some  250  large  companies  ac- 
count for  80  percent  of  the  dollar 
volume  of  U.S.  exports. 

Despite  these  numbers,  there  are  lit- 
erally thousands  of  small  firms  which 
are  capable  of  competing  in  world 
markets.  In  1978.  the  Commerce  De- 
partment estimated  that  some  18.000 
firms,  most  of  them  small  business, 
were  capable  of  exporting.  The  Na- 
tional Commission  on  Jobs  and  Small 
Business  reports  that  some  30,000 
small  businesses  in  America  produce 
exportable  goods  or  services,  but 
export  nothing  at  all.  And  the  Small 


Business  Administration's  files  suggest 
that  there  are  nearly  60,000  small 
firms  interested  in  exporting. 

A3  I  have  stated  before,  Mr.  Presi- 
dent, we  are  paying  dearly  for  our  fail- 
ure to  bring  more  small  firms  into  the 
world  of  international  trade.  In  1983, 
the  General  Accounting  Office  esti- 
mated that  that  firms  with  250  or 
fewer  employees  which  did  not  export 
could  generate  exports  worth  $4.2  bil- 
lion annually.  The  Commerce  Depart- 
ment estimates  that  every  $1  billion  in 
American  exports  supports  nearly 
25,000  domestic  jobs. 

Think  of  the  job  growth  which  we 
could  stimulate  if  we  brought  more 
small  firms  into  export  markets.  Using 
the  figures  I  just  cited,  we  could  add 
more  than  100,000  jobs  through  great- 
er small  business  exports. 

That  small  business  could  serve  as 
such  an  economic  catalyst  should 
come  as  no  surprise.  After  all,  small 
business  continues  to  lead  the  Nation 
in  job  generation  and  technological  in- 
novation. It  was  small  business  which 
actually  added  jobs  during  the  reces- 
sion of  the  early  1980's. 

It  was  to  make  greater  use  of  this 
economic  dynamo  that  I  called  for  2 
days  of  hearings  of  the  Small  Business 
Committee's  Subcommittee  on  Export 
Expansion.  Those  hearings  pointed 
out  a  number  of  obstacles  which  are 
presently  stopping  small  business  from 
exporting. 

Perhaps  the  greatest  of  these  obsta- 
cles is  a  fear  of  the  unknown.  Small 
business  people  have  traditionally 
stayed  away  from  international  mar- 
kets. They  have  been  able  to  rely  on 
domestic  markets,  and  felt  little  need 
to  compete  abroad.  They  sense  that 
competing  abroad  may  involve  some- 
thing more  than  they  can  cope  with. 

Mr.  President,  we  need  to  educate 
small  business  to  the  possibilities  of 
international  trade.  We  cannot  con- 
cede international  markets  to  our  for- 
eign trading  partners.  In  today's  world 
economy,  small-  and  medium-size 
firms  can  become  major  exporting 
forces.  And  we  need  to  get  this  mes- 
sage acrosss  to  small  business. 

This  process  of  education  on  small 
business  exports  is  a  two-way  street. 
As  much  as  small  business  needs  to  be 
made  aware  of  the  possibilities  of  ex- 
porting. Government  officials  need  to 
become  more  aware  of  the  unique 
nature  of  the  small  business  communi- 
ty. Government  officials  often  know 
little  of  the  special  needs  of  small  busi- 
ness. They  tend  to  treat  small  and 
large  business  alike.  As  many  of  my 
colleagues  well  know,  when  Govern- 
ment bureaucrats  treat  lare  and  small 
businesses  the  same,  small  business  in- 
evitably suffers.  A  vivid  example  of 
this  situation  was  presented  in  the 
first  day  of  hearings  before  our  sub- 
committee. 

We  invited  the  Office  of  the  United 
States  Trade  Representative  to  testify. 
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we  weri  very  interested  in  learning 
how  small  business  is  represented  in 
U.S.  trade  negotiations.  The  Office  of 
the  Trade  Representative  elected  not 
to  attend  the  hearing.  Part  of  the  ra- 
tionale given  for  not  testifying  was 
that  the  U.S.  Trade  Representative 
makes  no  distinction  between  large 
and  small  business.  They  treat  all  busi- 
nesses tbe  same. 

This  attitude  has  led  many  small 
persons  to  believe  that  their  interests 
are  going  unnoticed  in  a  very  vital 
trade  realm— trade  negotiations.  And  I 
believe  there  is  a  firm  basis  for  such 
fears. 

Sadly,  this  attitude  shows  up  again 
and  again  in  Government  agencies. 
Small  business  is  either  ignored  or 
lumped  together  with  all  other  busi- 
ness. We  simply  afford  to  continue 
this  type  of  shortsighted  policy.  We 
need  to  educate  Government  officials 
at  all  levels  of  the  important  contribu- 
tions small  business  can  make  in  the 
world  of  international  trade. 

This  is  not  to  say  that  we  don't  have 
Federal  agencies  ostensibly  concerned 
with  small  business  exports  or  trade 
concemg.  Indeed,  some  seven  Federal 
agencies  either  operate  small  business 
export  programs  or  otherwise  are  in- 
volved in  small  business  trade  matters. 
Yet,  even  here  we  have  problems. 

Witnesses  at  our  Export  Expansion 
Subcommittee  hearings  made  it  quite 
clear  that  existing  small  business 
export  programs  are  not  working  very 
well.  Most  small  businesses  which  use 
these  offices  end  up  frustrated  by 
their  experience.  They  are  bounced 
from  agency  to  agency,  or  end  up  wan- 
dering through  a  maze  of  redtape.  As 
a  result,  very  little  gets  done  for  small 
business  interested  in  international 
trade.  In  fact,  the  Small  Business  Ad- 
ministration reported  that  less  then  1 
percent  of  its  loan  portfolio  went  to 
export  loans  between  1983  and  1985. 

I  don't  want  to  paint  an  entirely 
bleak  picture.  Mr.  President.  The  new 
Administrator  of  the  SBA,  our  former 
colleague  Jim  Abdnor,  has  indicated 
that  improving  the  SBA's  track  record 
in  the  area  of  international  trade  will 
be  a  top  priority.  And  Administrator 
Abdnor  has  already  taken  such  steps 
to  begin  to  deliver  on  this  promise. 

But  it  is  clear  that  Administrator 
Abdnor  can't  achieve  the  results  we 
want  in  this  area  on  his  own.  Now  can 
the  SBA  singlehandedly  promote 
small  business  export  activity.  Rather, 
we  need  to  provide  the  SBA  with  both 
the  tools  and  the  direction  to  achieve 
a  series  of  specific  goals— greater  pro- 
motion of  international  trade  possibili- 
ties for  small  business— greater  coop- 
eration between  Federal  agencies 
which  deal  with  small  business  trade 
programs- greater  use  of  those  organi- 
zations and  networks  which  have  the 
best  chance  of  reaching  small  firms  in- 
terested in  exporting. 


The  small  business  title  of  this  pack- 
age goes  far  in  achieving  these  goals. 
And  we  do  so  without  creating  elabo- 
rate new  government  programs.  We 
rely  on  many  existing  structures  and 
programs  to  promote  small  business 
participation  in  export  markets.  What 
we  seek  to  do  is  provide  clearer  direc- 
tion and  additional  resources  neces- 
sary to  stimulate  greater  small  busi- 
ness participation  in  the  world  of 
international  trade. 

Let  me  hasten  to  add  that  we  have 
taken  great  lengths  to  avoid  program 
conflicts  between  the  Department  of 
Commerce  and  the  SBA.  Our  title  ac- 
knowledges the  lead  role  of  the  De- 
partment of  Commerce  in  internation- 
al trade  matters.  However,  we  also  rec- 
ognize that  the  SBA  stands  in  a  better 
position  to  deliver  the  goods,  so  to 
speak,  in  many  of  these  programs. 

At  this  point,  Mr.  President,  I  would 
like  to  go  over  some  of  the  major  pro- 
visions of  this  title. 

Administrator  Abdnor  asked  that 
SBA  be  given  a  chance  to  tackle  the 
problem  of  increasing  small  business 
participation  in  world  markets.  The 
SBA  does  have  an  Office  of  Interna- 
tional Trade  which  is  supposed  to 
handle  international  trade  concerns. 
That  office  presently  has  some  10  em- 
ployees to  service  the  trade  needs  of 
small  business  across  the  Nation. 
These  10  people  are  supposed  to  pre- 
pare information  about  trade  pro- 
grams operated  by  the  Federal  Gov- 
ernment, conduct  trade  seminars,  pro- 
vide counseling  and  perform  other 
trade  tasks  for  more  than  14  million 
small  businesses  nationwide. 

Clearly,  SBA's  Office  of  Internation- 
al Trade  is  going  to  need  some  help. 
This  title  authorizes  $3.5  million  for 
the  office  of  International  Trade.  Fur- 
thermore, it  increases  the  Offices  au- 
thority and  provides  greater  direction 
to  the  Office  in  providing  technical  ex- 
pertise and  information  on  export  pro- 
grams. The  increased  funding  level 
should  allow  for  the  hiring  of  some  30 
to  40  new  employees  in  the  Office  of 
International  Trade. 

These  new  employees  will  be 
charged  with  a  number  of  tasks. 
Among  those  called  for  in  this  small 
business  title  are  identifying  small 
businesses  with  strong  export  poten- 
tial; identifying  areas  of  demand  over- 
seas for  U.S.  products;  and  increasing 
international  marketing  opportunities 
for  small  business.  I  should  add,  Mr. 
President,  that  in  carrying  out  these 
various  tasks,  the  Office  of  Interna- 
tional Trade  at  the  SBA  is  directed  to 
work  in  cooperation  with  relevsuit  Fed- 
eral agencies. 

This  title  also  directs  the  Office  of 
International  Trade  to  actively  assist 
small  businesses  in  establishing  export 
trading  companies  and  research  and 
development  pools.  We  direct  the 
office  to  work  with  the  Department  of 
Commerce  and  other  agencies  to  im- 


prove access  by  small  firms  to  data  col- 
lection programs,  export  promotion 
programs  and  other  programs  de- 
signed to  promote  international  trade. 

We  also  require  the  Office  of  Inter- 
national Trade  to  work  with  the  Exim- 
bank  in  developing  a  program  to  ac- 
tively promote  export  financing  pro- 
grams. Mr.  President,  financing  plays 
a  critical  role  in  export  capabilities. 
And  it  is  clear  that  a  major  source  of 
such  financing,  the  Eximbank,  is  un- 
derutilized by  small  business.  It  is 
hoped  that  this  provision  and  others 
in  this  title  will  lead  to  even  greater 
small  business  activity  on  the  part  of 
Exim. 

This  legislation  also  requires  the 
Office  of  International  Trade  to 
report  to  the  House  and  Senate  Small 
Business  Conunittees  on  several  key 
issues.  First,  we  request  a  study  of  new 
export  incentive  program  for  small 
business.  The  idea  for  this  study  stems 
from  a  recommendation  of  the  1986 
White  House  Conference  on  Small 
Business.  Delegates  to  that  conference 
recommended  the  creation  of  export 
incentive  program  patterned  after  the 
successful  small  business  iruiovation 
and  research  program.  The  basic 
premise  here  is  to  go  to  the  small  busi- 
ness community  to  find  out  what 
working  men  and  women  think  would 
stimulate  greater  small  business  ex- 
ports. This  idea  of  turning  to  the  busi- 
ness community  for  innovative  ap- 
proaches is  very  appealing  to  me.  Mr. 
President.  I  expect  that  we  will  be  re- 
visiting this  idea  with  legislative  lan- 
guage later  in  this  session. 

The  second  and  third  reports  that 
we  request  focus  on  problems  facing 
small  business  in  trade  remedy  and 
export  licensing  procedures.  We  will 
be  looking  at  means  of  expediting 
both  the  export  licensing  process  and 
making  trade  remedies  more  accessible 
to  small  business. 

We  also  make  several  changes  in 
SBA's  existing  financing  programs. 
First,  we  provide  the  Administrator 
with  discretion  to  allow  extensions  and 
revolving  lines  of  credit  for  export 
purposes.  A  key  change  in  the  capital 
formation  area  is  the  increase  we 
allow  in  several  loan  guarantee  pro- 
grams. For  both  the  section  7(a)  pro- 
gram and  economic  development  loans 
made  by  certified  development  compa- 
nies, we  increase  the  guarantee  limit 
from  the  present  $500,000  to  $750,000. 
We  further  clarify  an  ambiguity  in  ex- 
isting law  by  explicitly  stating  that  a 
single  firm  can  receive  funding  under 
both  of  these  programs. 

The  one  new  program  contained  in 
this  title  is  in  direct  response  to  testi- 
mony received  by  both  the  House  and 
Senate  Small  Business  Committees.  A 
series  of  witnesses  bemoaned  the  fact 
that  small  business  presently  has  no 
one,  central  office  to  which  they  can 
turn  with  their  trade  questions  and 
concerns.    Basically,    these    witnesses 


were  asking  us  for  a  "one  stop  shop", 
or  a  small  business  trade  ombudsman 
to  help  them  make  their  way  through 
the  maze  of  trade  programs. 

In  response  to  the  lack  of  such  a 
central  office,  or  resource  center,  this 
title  creates  small  business  export  as- 
sistance centers.  These  centers  will 
help  small  businesses  with  all  facets  of 
international  trade.  For  example,  such 
centers  can  direct  to  the  finsuice  or 
promotion  programs  operated  by  the 
Department  of  Commerce,  the  Exim- 
bank, SBA  and  others. 

Now,  we  don't  simply  want  these 
centers  to  act  as  handholders  for  small 
firms.  While  we  expect  center  person- 
nel to  stick  with  a  small  business  trade 
problem  until  resolved,  we  anticipate  a 
variety  of  other  activity  to  be  pursued 
as  well.  We  expect  the  centers  to  es- 
tablish effective  outreach  programs  of 
their  own  to  encourage  small  business 
to  enter  international  markets.  As  I 
have  noted,  this  educational  aspect  is 
critical.  We  must  show  small  firms 
that  they  can  effectively  compete 
abroad.  Aggressive  outreach  programs 
operated  by  these  centers  can  spread 
this  message. 

It  is  also  contemplated  that  these 
centers  will  work  to  make  small  busi- 
nesses more  competitive  in  today's 
economy.  Reliance  on  antiquated  tech- 
nology or  methods  of  production  are 
holding  back  many  small  firms.  Tech- 
nology transfer  programs  can  help  in- 
crease the  efficiency  of  many  small 
firms,  thereby  increasing  their  likeli- 
hood of  success  in  the  world  market. 

In  addition,  these  centers  should 
deal  with  the  final  leg  of  a  small  busi- 
ness person's  journey  into  the  world  of 
exporting— marketing.  As  these  cen- 
ters develop,  small  businesses  should 
be  able  to  come  to  them  and  receive 
assistance  in  developing  both  market- 
ing strategies  and  potential  contacts  in 
foreign  markets. 

Mr.  President,  these  centers  do  not 
represent  mere  wishful  thinking.  They 
are  patterned  after  very  successful 
international  trade  programs  operated 
by  a  number  of  small  business  develop- 
ment centers  across  the  country. 
SBDC's  in  several  States  are  presently 
providing  the  type  of  education,  tech- 
nology transfer  and  marketing  assist- 
ance that  are  helping  more  firms  to 
export.  It  is  anticipated  that  these  ex- 
isting SBDC's  and  other  SBDC's  will 
continue  to  play  a  lead  role  in  these 
small  business  export  assistance  cen- 
ters. In  many  States,  SBDC's  have  the 
delivery  network  necessary  to  effec- 
tively implement  this  program. 

However,  we  do  not  restrict  partici- 
pants in  this  program  to  SBDC's. 
While  I  expect  SBDC's  will  be  given 
great  weight,  there  will  be  instances 
where  an  SBDC  is  either  unwilling  or 
unable  to  establish  this  type  of  pro- 
gram. Here,  other  applicants  should  be 
evaluated  by  the  SBA.  And  the  Admin- 
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istrator  should  select  the  applicant  for 
a  particular  State  which  offers  the 
greatest  likelihood  of  meeting  the  ob- 
jectives of  this  legislation. 

Oiir  legislation  also  establishes  a 
series  of  timetables  and  guidelines  to 
assist  the  SBA  in  making  such  deter- 
minations. Given  the  success  of 
SBDC's  in  operating  this  type  of  pro- 
gram, they  are  provided  a  central  role 
in  establishing  such  guidelines. 

Mr.  President,  we  authorize  $5  mil- 
lion in  fiscal  year  1988  and  $10  million 
in  fiscal  years  1989  and  1990  for  appli- 
cants under  this  program.  We  require 
applicants  to  produce  a  25-percent 
match  for  the  first  year  of  this  pro- 
gram. 40  percent  in  the  second  year 
and  50  percent  in  the  third  and  each 
following  year.  This  requirement  en- 
sures that  successful  applicants  under 
this  program  will  enjoy  strong  local 
support. 

There  is  one  final  section  of  this 
title  that  I  wish  to  address  today,  Mr. 
President.  And  that  deals  with  trade 
negotiations.  I  agree  with  those  in  the 
small  business  community  who  believe 
their  interests  have  been  overlooked 
by  our  trade  negotiators.  There  is  no 
one  in  the  Trade  Representative's 
Office  who  deals  exclusively  with 
small  business  concerns.  The  Small 
Business  Administration's  Office  of 
Advocacy  is  not  routinely  invited  to 
join  in  discussions  surrounding  trade 
negotiations. 

Mr.  President,  as  the  debate  on  this 
legislation  has  made  plain,  trade  nego- 
tiations are  at  the  very  heart  of  efforts 
to  improve  our  standing  in  the  world 
market.  If  small  business  is  kept  away 
from  the  negotiating  table,  how  can 
we  expect  to  increase  the  role  of  small 
business  in  international  trade? 

Our  title  contains  two  sense  of  the 
Congress  provisions  which  speak  di- 
rectly to  this  shortcoming. 

First,  we  express  the  sense  of  the 
Congress  that  the  Administrator  of 
the  SBA  be  appointed  as  a  member  of 
the  Trade  Policy  Committee  and  that 
the  Trade  Representative  should  con- 
sult with  the  SBA  and  the  Office  of 
Advocacy  on  Trade  Policy  Formation 
and  Negotiation.  We  also  state  the 
sense  of  the  Congress  that  the  Trade 
Representative  should  appoint  a  Spe- 
cial Trade  Assistant  for  Small  Busi- 
ness. 

These  are  sense  of  the  Congress  pro- 
visions, Mr.  President.  However,  it  is 
clear  that  the  small  business  commu- 
nity would  be  well  served  by  these 
changes.  The  needs  of  small  business 
must  be  given  greater  weight  by  our 
trade  negotiators.  Therefore,  we  will 
closely  observe  the  administration's  re- 
sponse to  these  provisions. 

There  are  a  series  of  other  signifi- 
cant provisions  in  this  title,  Mr.  Presi- 
dent, but  in  the  interest  of  time,  I  will 
withhold  further  comment. 

I  would  conclude  by  emphasizing 
what  I  stated  at  the  outset  of  my  re- 


marlBs.  Small  business  can  play  a 
major  role  in  our  efforts  to  reduce  our 
trade  deficit.  However,  we  need  to 
make  a  greater  effort  at  all  levels  of 
Government  to  stimulate  this  type  of 
activity.  The  small  business  title  in 
this  trade  bill  starts  us  down  this  path. 

DEBT-EQUITY  CONVERSIONS 

Mr,  HEINZ.  Mr.  President,  the  trade 
bill  tiiat  we  have  been  debating  has  a 
title  devoted  entirely  to  the  LDC  debt 
problem.  Title  XVIII  represents  exten- 
sive work  by  both  the  Banking  and 
Foreign  Relations  Committees  on  this 
issue  and  makes  a  strong  statement 
about  the  need  for  additional  actions 
by  debtors,  creditors,  governments  and 
official  agencies  to  resolve  the  debt 
problem.  Unfortunately,  however,  it 
takes  no  practical  steps  toward  a  solu- 
tion in  the  near  term. 

I  have  been  pursuing  a  practical  ap- 
proach to  this  problem  in  the  form  of 
amendment  533  relating  to  conversion 
of  LDC  debt  on  the  books  of  U.S. 
banks  to  equity  in  LDC  companies. 
Debt«equity  conversions,  or  "swaps," 
are  not  an  overall  solution  to  the  prob- 
lem. Instead,  they  are  a  means  by 
which  the  relevant  parties,  debtors 
and  creditors,  can  settle  individual 
loans  at  a  discount  to  the  benefit  of 
both.  This  approach  could  actually 
make  a  sizable  contribution  to  the  res- 
olution of  the  debt  problem  if  we  let  it 
work. 

While  I  feel  strongly  that  such  con- 
versions must  be  encouraged,  a 
number  of  members  of  the  Banking 
Committee  have  expressed  concern 
about  going  too  far,  too  fast,  in  pro- 
moting swaps  without  consideration  of 
all  their  implications.  I  believe  their 
concerns  are  overstated  and  prompt 
action  is  essential  if  we  are  to  get  U.S. 
banks  involved  in  this  process.  Howev- 
er, I  have  decided  to  withdraw  my 
debt-«quity  amendment  in  return  for  a 
pledge  from  the  committee  leadership 
to  pursue  the  issue  aggressively  in  the 
context  of  banking  legislation  to  be 
prepared  this  fall. 

Senators  Proxmire,  Garn,  and  Sar- 
BANEE  have  agreed  to  join  me  in  press- 
ing the  Federal  Reserve  Board  to  com- 
plete its  long  promised  review  of  this 
issue.  We  are  asking  the  Fed  to  report 
back  to  the  committee  by  September 
14  on  the  outcome  of  the  Board's  de- 
liberations on  this  issue,  any  changes 
in  regulation  adopted,  and  the  Board's 
detailed  comments  on  my  proposed 
debt-equity  amendment.  We  have  a 
letter  prepared  and  will  be  forwarding 
it  to  the  Federal  Reserve  Board  in  the 
near  future. 

I  would  like  to  thank  Senators  Garn, 
Simon,  Hecht,  and  Lttgar  for  their  co- 
sponsorship  of  my  amendment  and 
others  on  and  off  the  Banking  Com- 
mittee who  have  indicated  their  sup- 
port. Since  this  is  an  issue  that  may 
well  come  to  the  attention  of  the 
Senate  again  in  months  to  come,  I 
would  also  like  to  review  the  reasons 


that  I  believe  specific  action  to  pro- 
mote debt-equity  swaps  is  needed  and 
will  contribute  to  resolution  of  the 
debt  problem. 

BACKGROUND 

In  its  hearings  on  the  debt  Issue,  the 
Banking  Committee  foimd  that  the  co- 
operative spirit  that  has  kept  the  debt- 
ors and  bank  creditors  at  the  bargain- 
ing table  for  nearly  5  years  is  under 
stress.  Negotiations  over  rescheduling 
debt  and  arranging  new  money  have 
become  increasingly  difficult  and  pro- 
tracted. If  cooperation  is  to  continue, 
the  range  of  options  for  creditor  sup- 
port must  be  broadened  and,  in  par- 
ticular, must  include  debt  relief  in 
some  cases.  No  one  wants  simply  to 
pile  debt  on  debt  where  repayment  is 
impossible.  Both  debtors  and  banks 
are  looking  for  ways  to  diversify  expo- 
sure, and  to  reduce  debt  and  debt  serv- 
ice. 

The  "grand  solutions"  put  forward 
to  provide  a  structure  for  debt  relief, 
such  as  the  debt  management  author- 
ity in  title  XVII,  are  likely  to  be 
costly,  unwieldy,  unattractive  to  the 
governments  and  bankers  asked  to 
participate  in  them,  and  seen  by  debt- 
ors as  a  way  to  avoid  essential  econom- 
ic restructuring.  The  ultimate  resolu- 
tion of  the  debt  problem  will  require  a 
broader  range  of  options  for  providing 
both  reductions  in  debt  service  and 
new  money  where  appropriate. 

I  believe  that  debt-equity  conver- 
sions hold  great  promise  as  a  debt 
relief  option.  Swaps  are  not  "the 
answer"  to  the  debt  problem.  They  do 
not  involve  massive  restructuring  of 
debt  for  one  country  or  all  countries. 
Swaps  hold  great  promise  because 
they  provide  debt  relief  one  loan  at  a 
time  through  head-to-head  negotia- 
tions involving  the  debtors  and  credi- 
tors. They  reduce  debt;  expand  the 
private  sector  and  capital  markets  in 
LDC's;  diversify  exposure  of  banks  and 
improve  bank  safety;  and  are  recog- 
nized by  almost  everyone  involved  in 
the  problem  as  a  basically  good  idea. 

THE  MECHANISM 

Debt-equity  swaps  involve  conver- 
sion of  a  fixed  or  floating-rate  loan 
made  to  an  LDC  government  or  com- 
pany into  an  equity  position  in  the 
company  or  coimtry  involved.  A  typi- 
cal transaction  starts  with  an  investor 
acquiring  a  loan  to  the  country  in 
which  investment  is  desired.  The  in- 
vestor may  be  the  bank  holding  the 
loan,  or  a  company  that  buys  a  loan 
from  a  bank  at  a  discount.  The  inves- 
tor then  sells  that  loan  to  the  central 
bank  of  the  host  country  for  local  cur- 
rency which  it  uses  to  make  its  invest- 
ment. The  central  bank  typically  pays 
a  price  lor  the  loan  in  local  currency 
at  or  below  the  loan's  face  value  and 
charges  various  fees  that  reduce  the 
effective  purchase  price. 

The  financial  result  of  such  a  trans- 
action for  the  bank  holding  a  loan  is 
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recognition  of  a  loss  equal  to  the  dis- 
count arising  from  the  bank's  sale  or 
swap.  Once  the  loss  is  recognized,  the 
bank's  remaining  portfolio  improves  as 
loans  restructured  over  20  or  25  years 
are  replaced  by  new  loans  made  with 
proceeds  of  sale  or  by  equity  shares.  In 
the  case  of  the  growing  niunber  of 
banlss  setting  aside  large  reserves  for 
LDC  debt,  recognition  of  losses 
through  the  swap  mechanism  permits 
the  bank  to  take  tax  benefits  that  are 
not  available  simply  for  reserving 
against  loans. 

The  investor,  who  may  be  a  foreign- 
er or  a  national  using  foreign  ex- 
change held  abroad,  receives  a  modest 
subsidy  consisting  of  the  difference  be- 
tween the  purchase  or  market  price  of 
the  loan  swapped  and  the  rate  of  con- 
version by  the  central  bank. 

The  host  country  also  derives  sub- 
stantial benefits.  Its  level  of  indebted- 
ness is  reduced  and  private  investment 
increased,  in  some  cases  using  flight 
capital.  The  economy  benefits  from  in- 
creased private  investment  but  be- 
cause the  investment  is  funded  with 
debt,  there  is  no  additional  capital 
flow  into  the  country  unless  there  are 
followon  funds  to  support  the  basic  in- 
vestment. The  substitution  of  an  in- 
vestment for  a  loan  shifts  the  coun- 
try's debt  burden  from  fixed  principal 
and  interest  payments  to  dividened 
payments  based  on  economic  perform- 
ance. Under  the  typical  debt-equity 
program  set  up  by  LDC  goverrunents, 
there  is  a  3-  to  5-year  grace  period  for 
repatriation  of  dividends  relieving  the 
country  of  any  debt  service  burden  for 
that  period. 

While  the  benefits  of  debt-equity 
swaps  are  substantial,  there  are  also 
problems.  The  issuance  of  local  cur- 
rency in  exchange  for  the  canceled  ex- 
ternal debt  may,  if  not  properly  man- 
aged, result  in  monetary  expansion 
and  inflation.  Domestic  borrowing  to 
offset  the  inflationary  impact  of  swaps 
shifts  its  cost  to  the  domestic  econo- 
my, putting  upward  pressure  on  do- 
mestic interest  rates.  If  foreign  inves- 
tors would  have  invested  even  without 
a  debt-equity  program,  then  the  coun- 
try forgoes  a  net  Infusion  of  new 
money  and  provides  an  investment 
subsidy  in  return  for  cancellation  of 
debt  that  might  well  be  rescheduled 
ad  infinitimi.  Finally,  if  care  is  not  ex- 
ercised, debt-equity  may  itself  be  used 
as  mechanism  for  "creditor  flight," 
with  loans  converted  to  equity,  the 
equity  quickly  sold,  and  the  creditor 
relieved  of  any  responsibility  for 
future  new  financing  in  the  debtor 
country. 

Despite  these  drawbacks,  there  is 
broad  agreement  that  properly  struc- 
tured debt-equity  programs  are  of  ben- 
efit to  debtors  and  investors  alike  and 
should  be  encouraged.  The  perception 
that  encouragement  is  needed  arises 
from  direct  complaints  about  regula- 
tions  and   accounting   rules   by    U.S. 


banks,  and  clear  evidence  that  U.S. 
banks  are  not  malung  swaps. 
constraints 

Despite  LDC  exposure  of  $108  bil- 
lion, U.S.  banks  have  consummated 
few  debt  conversions.  Their  low  level 
of  participation  is  attributable  in  part 
of  a  limited  supply  of  attractive  swaps, 
but  billions  of  dollars  of  deals  have 
been  put  together  in  the  last  2  years 
without  substuitial  U.S.  participation. 
There  are  potential  constraints  to 
swaps  on  both  the  demand  and  supply 
sides  of  the  equation. 

On  the  demand  side,  bankers  have 
cited  accounting  and  regulatory  con- 
straints to  their  participation  in  swaps. 
In  the  accounting  area,  they  have  ex- 
pressed concern  over  improper  v£du- 
ation  of  swaps  that  could  lead  to  ex- 
cessive losses  for  banks.  Unclear  ac- 
counting standards  could  require  large 
discounts  based  on  values  established 
in  the  present  "thin"  secondary 
market  rather  than  value  of  equity 
purchased.  In  addition  to  valuation  of 
individual  swaps,  bankers  are  con- 
cerned over  the  effect  of  substantial 
swapping  on  the  value  of  their  remain- 
ing portfolio  of  LDC  loans. 

Bankers  are  also  concerned  that  at- 
tractive deals  would  be  blocked  by  U.S. 
regulations  that  place  tight  size  and 
share  participation  limits  on  activities 
outside  banking,  and  limit  the  length 
of  time  equity  can  be  held.  My  amend- 
ment would  relax  the  current  $15  mil- 
lion and  20  percent  of  equity  limits  on 
non-banking  activity  and  extend  hold- 
ing periods  for  equity  acquired  from 
the  present  2  to  5  years  to  the  longer 
timeframes— 10  years  or  more— in  LDC 
conversion  programs. 

The  major  "supply"constraints  iden- 
tified were  not  U.S.  laws  or  regulations 
but  policy  limitations  imposed  by  the 
host  countries  themselves.  Many  LDC 
governments  directly  limit  foreign 
control  over  domestic  firms,  especially 
firms  in  important  sectors  like  bank- 
ing, to  minority  positions.  In  addition, 
powerful  investment  disincentives  are 
created  in  many  developing  countries 
by  economic  policies  that  discourage 
capital  formation  and  capital  market 
development  and  by  capital  controls 
that  limit  investors'  control  over  their 
money. 

Such  policies  limit  the  role  of  the 
private  sector  and  foreign  investors  in 
LDC  economies  and  contribute  to  the 
problems  of  bloated  government  budg- 
ets and  excessive  foreign  borrowing. 
The  problem  for  the  major  debtors  is 
clear  from  data  compilied  by  the 
International  Finance  Corporation  on 
relative  capital  market  size.  That  data 
indicates  that  while  United  States  and 
Japanese  equity  markets  represents  60 
to  65  percent  of  GNP,  Brazil  and 
Chile,  with  the  best  developed  markets 
among  major  details,  are  at  15  to  20 
percent  of  GNP,  and  Mexico  and  Ar- 
gentina have  markets  equal  to  only  2 
to  3  percent  of  GNP.  While  there  is 


little  reason  to  expect  that  domestic 
policy  changes  will  quickly  bring  these 
markets  up  to  the  standards  of  devel- 
oped countries  or  advanced  LDC's, 
there  is  considerable  scope  for  capital 
market  expansion  and  debt-equity  con- 
versions. 

THE  NEED  FOR  ACTION 

While  U.S.  banks  have  been  on  the 
sidelines,  many  banks  have  recently 
taken  a  step  that  drastically  alter  the 
landscape  for  swaps.  In  recent  weeks, 
most  major  and  many  smaller  U.S. 
banks  have  set  aside  substantial  re- 
serves against  LDC  loans— the  list  in- 
cludes Citicorp,  Bank  of  America, 
Chase.  First  National,  Continental, 
Mellon,  Norwest,  and  many  more. 
These  banks  have  put  the  problem  of 
loss  recognition  behind  them  in  one 
bold  move.  This  is  not  to  say  that  the 
banks  are  looking  for  losses  or  write- 
offs. Indeed,  their  shareholders  would 
rightly  "string  them  up"  if  they  cava- 
lierly took  losses  on  loans. 

But  the  banks  have  built  a  "war 
chest"  to  go  out  and  deal  with  the 
debt  problem.  Where  good  deals  can 
be  found  that  preserve  asset  value  but 
involve  modest  losses,  the  banks  can 
act  without  further  damage  to  their 
income  or  balance  sheets.  Indeed, 
under  the  1986  tax  law,  they  must  rec- 
ognize losses  if  they  are  to  get  any  tax 
benefits  of  their  bold  reserving  deci- 
sion. 

Based  on  my  dealings  with  U.S. 
bankers,  I  believe  U.S.  banks  are  ready 
to  move  aggressively  to  maximize 
value  of  their  assets  and  minimize 
losses.  They  will  be  looking  for  the 
very  best  debt-equity  swaps  they  can 
find— trying  to  swap  moribund  25-year 
restructured  loans  for  productive 
equity  investments.  They  must  move 
quickly  if  they  are  to  stop  foreign 
banks  from  capturing  all  the  invest- 
ments in  Latin  America  that  are  worth 
having. 

While  the  banks  have  changed  their 
perspective,  the  regulators  unfortu- 
nately have  not.  At  a  time  when  banks 
need  modest  leeway  to  sell  off  trou- 
bled debt,  the  Federal  Reserve  is  drag- 
ging its  feet.  Title  XVII  asks  the  Fed- 
eral Reserve  to  study  the  issue  and 
report  back  next  year,  but  early  action 
on  this  matter  is  essential. 

My  proposed  amendment  to  the 
Bank  Holding  Company  Act  would 
permit  a  broader  range  of  debt-equity 
conversions  by  banks  holding  debt 
that  has  been  subject  to  restructuring. 
Banks  can  currently  sell  their  loans  to 
other  investors  and  can  take  equity 
positions  in  financial  services  enter- 
prises. But  the  institutions  responsible 
to  their  shareholders  for  maximizing 
asset  value  are  barred  from  taking 
controlling  interests  in  nonbanking  ac- 
tivities, even  for  limited  periods  of 
time. 

The  Federal  Reserve  raises  the  spec- 
ter of  a  threat  to  bank  safety  as  a 
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resiilt  of  my  amendment,  but  I  believe 
this  bank  safety  argument  is  totally 
misplaced.  The  banking  laws  already 
provide  exceptions  to  permit  debt- 
equity  conversions  into  nonbanking 
areas  in  domestic  debt  settlements. 
Swaps  are  recognized  as  an  appropri- 
ate means  to  protect  bank  interests 
and  asset  value  in  domestic  insolvency 
proceedings,  voluntary  reorganiza- 
tions, et  cetera.  However,  such  conver- 
sions have  not  been  much  used  with 
problem  foreign  loans. 

My  amendment  would  direct  the 
Federal  Reserve  to  consider  a  broad 
range  of  possible  swap  transactions- 
including  controlling  interests  in  ac- 
tivities outside  the  financial  services 
area— but  only  in  the  case  of  swaps  of 
restructured  debt.  It  would  also  permit 
banks  to  hold  the  equity  for  10  years 
or  more  in  keeping  with  requirements 
of  debt-equity  programs  that  LDC's 
have  established. 

It  would  leave  full  discretion  with 
the  Fed  regarding  bank  safety  and 
soundness,  and  all  deals  would  have  to 
pass  through  the  Federal  Reserve. 
Deals  above  $50  million  could  not  pro- 
ceed without  specific  approval  with 
the  Fed.  In  fact,  the  soundness  of  a 
commercial  bank's  LDC  portfolio 
should  be  greatly  enhanced  by  ex- 
changing restructured  financial 
assets— which  begin  to  take  on  the 
character  of  equity  holdings  in  any 
case— for  equity  holdings  in  local  com- 
panies directly. 

There  is  general  agreement  that 
debt-equity  swaps  should  be  promoted. 
Martin  Feldstein  hailed  their  contri- 
bution to  resolution  of  the  debt  prob- 
lem in  a  June  27  article  in  the  Econo- 
mist. The  American  Bankers  Associa- 
tion endorsed  my  proposal  in  a  June 
25  letter.  Secretary  Baker  acluiowl- 
edged  the  importance  of  promoting 
debt-equity  conversions  in  an  April  24 
letter  to  Senator  Garn,  which  stated 
that  "a  message  from  the  Congress  ex- 
tolling the  advantages  of  debt  conver- 
sions and  stressing  the  need  to  enact 
swap  programs  could  reinforce  our  ef- 
forts and  be  very  beneficial."  I  ask 
unanimous  consent  that  an  excerpt 
from  the  Economist  article  and  the 
texts  of  those  letters  be  printed  in  the 
Record. 

In  his  April  7  testimony  before  the 
committee  and  again  in  a  May  18 
letter,  Paul  Volcker  told  the  commit- 
tee that  he  intended  to  examine  liber- 
alization of  regulations  related  to 
debt-equity,  and  that  we  might  see 
some  changes.  Unfortunately,  his 
pledges  have  yet  to  yield  action.  The 
Fed  staff  has  prepared  a  staff  paper 
on  the  issue  which  seems  never  to 
move  to  the  Board  for  action. 

The  reluctance  of  some  on  the  com- 
mittee and  of  the  administration  to 
support  my  amendment  is  driven  by 
their  concern  that  the  Fed  has  this 
issue  under  review,  has  the  statutory 
authority  to  make  changes,  and  may 


do  so  after  considering  all  the  implica- 
tions of  this  issue.  I  am  not  interested 
in  regulating  by  legislation  either  and 
would  welcome  action  by  the  Fed  to 
solve  this  problem  directly.  My  deci- 
sion to  withdraw  my  amendment  is  in- 
tended to  give  the  Federal  Reserve 
Board  time  to  do  so. 

My  amendment  represents  a  practi- 
cal approach  to  debt  relief.  I  look  for- 
ward to  action  by  the  Federal  Reserve 
to  promote  more  swaps  by  U.S.  banks 
and,  failing  that,  further  action  by  the 
Congress. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Economist,  June  27,  1987] 
liATia  America's  Debt— Muddling  Throogh 

I  Can  Be  Just  Pine 

(By  Martin  Feldstein) 

Recent  decisions  by  big  banks  to  make 
provlaions  for  part  of  their  loans  to  develop- 
ing countries  are  a  milestone  on  the  tortu- 
ous road  from  over-exposure  to  stability. 
Mr.  Martin  Feldstein,  former  chairman  of 
President  Reagan's  Council  of  Economic  Ad- 
visers and  now  professor  of  economics  at 
Harvird,  argues  that  the  moves  wUl  prove 
part  of  a  gradual,  market  solution  to  Latin 
America's  debt  burden. 

The  world  has  been  muddling  through  the 
Latin  American  debt  problem  with  reasona- 
ble success  for  nearly  five  yeras  now.  The 
frequently  predicted  crisis,  In  which  debtor 
countries  repudiate  their  debts  and  big 
banks  are  no  longer  able  to  attract  deposits, 
has  not  occurred. 

Heavily  Indebted  countries  have  suffered 
four  painful  years  of  economic  decline  that 
have  pushed  real  incomes  down  to  the  level 
of  a  decade  ago  (see  charts  on  next  page). 
But  their  growth  has  now  resumed,  and  Is 
expected  to  continue.  Although  banks  still 
find  their  loans  to  these  countries  uncom- 
fortably large  in  relation  to  their  capital, 
the  loan-to-capital  ratios  have  been  gradual- 
ly improving  and  are  now,  in  some  cases, 
down  to  half  what  they  were  in  1982. 

Citibank's  recent  decision  to  write  down 
the  value  of  Its  $14  billion  portfolio  of  devel- 
oplng-country  loans  by  about  20%  is  likely 
to  be  an  Important  step  in  the  evolution  of 
this  market-oriented  muddling-through. 
The  significance  of  Citibank's  action  did  not 
lie  in  the  accounting  gesture  that  explicitly 
recognized  what  everyone  had  long  known 
to  be  true.  Loans  to  the  big  debtor  countries 
sell  at  discounts  ranging  from  30%  to  40%  in 
the  secondary  market,  and  the  share  prices 
of  big  American  banks  have  been  depressed 
In  direct  relation  to  their  volumes  of  devel- 
oping-country  debt.  Moreover,  Citibank's 
act  of  increasing  reserves  by  writing  down 
asseta  did  nothing  to  raise  the  bank's  total 
capital  or  its  financial  strength. 

The  real  significance  of  Citibank's  move 
was  that  it  was  part  of  a  plan  to  divest 
about  $5  billion  of  loans  to  developing  coun- 
tries by  selling  them  to  other  investors,  and 
by  swapping  them  for  equity  stakes  in  the 
industries  of  the  debtor  countries.  Although 
a  secondary  market  already  exists  In  such 
loans,  it  has  been  limited  in  volume  and 
used  primarily  by  smaller  banks  seeking  to 
reduce  or  eliminate  their  lending  to  develop- 
ing countries.  Sales  of  such  debt  by  Citibank 
would  create  a  more  active  secondary 
market  In  which  securitlsed  loans  are  more 
readily  tradable  than  they  are  today.  With 
yields   of   approximately    15%.   such   loan- 


backed  securities  would  be  attractive  to  in- 
stitutional and  individual  Investors  who  cur- 
ently  have  no  exposure  to  these  countries. 
The  market  in  such  discounted  loans  will 
also  be  underpinned  by  the  borrowers  them- 
selves: they  will  be  tempted  to  use  foreign 
currency  to  buy  in  their  own  debt  at  the 
market's  discount  and  thus.  In  effect,  repay 
It  cheaply. 

The  volnme  of  debt-equity  swaps  has  also 
been  small  until  now.  It  has  typically  in- 
volved a  Dank  selling  a  loan  to  a  company 
that  want*  to  make  an  equity  investment  in 
the  debtor  country.  The  company  ex- 
changes ttie  loan  at  the  central  bank  for  the 
local  currency  that  It  needs  to  buy  the 
equity.  In  contract.  Citibank  wants  to  buy 
equity  Investments  for  its  own  pot  tfollo  and 
to  hold  them  for  quite  a  time.  By  Increasing 
the  demaad  for  equitity  In  the  debtor  coun- 
tries, and  by  negotiating  a  trade-off  between 
the  discount  at  which  debt  is  paid  off  by  the 
debtor  and  an  attractive  price  for  the  equity 
paid  by  tbe  bank.  Citibank's  new  approach 
can  substantially  increase  the  scale  of  debt- 
equity  swaps. 

How  doos  all  of  this  fit  into  the  long-term 
process  of  resolving  the  third-world  debt 
problem?  The  pessimists,  who  have  seen  dis- 
aster at  eTery  turn  over  the  past  five  years, 
were  quick  to  interpret  Citibank's  an- 
nounced Write-down  as  a  harbinger  of  a 
complete  collapse  of  the  debt-rescheduling 
process.  Once  again  they  called  for  govern- 
ment bailouts,  or  government-Imposed  debt 
forgivene*  by  the  banks,  or  unilateral  repu- 
diation by  the  debtors. 

The  reality  Is  likely  to  be  far  more  san- 
guine, especially  since  other  banks  will 
almost  certainly  follow  Citibank  in  seeking 
debt-equity  swaps  and  in  securitislng  loans. 
The  greaUy  enlarged  volume  of  such  swaps 
will  boost  the  flow  of  new  equity  investment 
to  debt-laden  countries.  The  growth  of  an 
active  secondary  market  In  third-world  debt 
should  stimulate  the  creation  of  a  primary 
bond  market  that  wUl  raise  more  money 
from  non-banking  investors.  And  the  banks' 
reduced  exposure  to  debtor  countries  should 
make  them  less  reluctant  to  accept  addition- 
al debt:  aven  if  the  interest  rate  on  new 
loans  remains  unattractive,  the  risk  to  the 
bank  is  inherently  less  if  its  debt  portfolio 
has  earlier  been  reduced. 

The  Citibank  strategy  thus  helps  the 
third-world  debt  problem  in  two  crucial 
ways:  it  provides  more  finance  to  the  debtor 
countries,  and  it  limits  the  share  of  this  fi- 
nance provided  by  banks.  Best  of  all,  it  does 
so  by  harnessing  decentralised  market 
forces,  rather  than  government  compulsion 
or  cartels  of  debtors  and  creditors. 

That  is  why  these  developments  have  In- 
creased my  own  basic  optimism  on  the  long- 
term  chaAces  of  dealing  successfully  with 
Latin  American  debtors.  I  have  been  watch- 
ing the  debt  problem  closely  since  I  joined 
the  Reagan  administration  In  1982,  at 
almost  exactly  the  same  time  that  Mexico 
announced  its  inability  to  service  its  debt. 

After  nearly  five  years  of  watching.  I  am 
convinced  that  it  is  possible  to  restore  satis- 
factory rates  of  economic  growth  in  the 
major  Latin  American  countries— and  in  a 
way  that  Will  allow  the  debtor  governments 
and  creditor  banks  to  continue  to  work  to- 
gether. Moreover,  achieving  those  rates  of 
growth  will  not  require  explicit  forgiveness 
of  debt  by  banks,  nor  any  other  radical 
change  In  the  way  these  debts  are  handled. 


American  Bankers  Association, 

Washington,  DC,  June  25,  J 987. 
Hon.  John  Heinz, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Heinz:  As  the  Senate  moves 
to  consideration  of  the  Trade  Bill,  I  wish  to 
inform  you  of  my  strong  support  of  the 
American  Bankers  Association  for  the 
amendment  which  you  plan  to  offer  to  fa- 
cilitate the  utilization  of  debt  equity  swaps 
by  debtors  and  creditors  seeking  a  greater 
range  of  cooperative  solutions  In  dealing 
with  international  loans. 

Your  amendment  would  raise  the  control 
percentage  and  dollar  value  of  shares  which 
may  be  acquired  in  a  foreign  enterprise 
through  such  a  swap  and  increase  the  per- 
missible holding  period  for  equity  obtained 
in  this  maimer.  These  modifications  of  ex- 
isting law  would  substantially  ease  the  abili- 
ty of  bank  holding  companies  to  engage  Ln 
such  swaps,  thereby  providing  a  needed 
means  of  safeguarding  their  own  interna- 
tional credit  extensions  while  simultaneous- 
ly granting  relief  to  overseas  debtors. 

Debt-equity  conversions,  long  utilized  In 
connection  with  domestic  transactions,  are 
increasingly  being  encouraged  by  LDC 
debtor  nations  as  a  means  for  reducing  the 
absolute  level  of  external  debt  and  associat- 
ed debt  service,  increasing  equity  invest- 
ment. Improving  national  creditworthiness, 
and  stimulating  a  repatriation  of  flight  cap- 
ital. Unfortunately,  U.S.  banking  organiza- 
tions are  hampered  in  their  ability  to  re- 
spond to  these  initiatives  because  existing 
legal  constraints  bar  them  from  taking  an 
ownership  position  sufficient  for  the  exer- 
cise of  prudent  control  over  their  invest- 
ment or  to  obtain  the  advantages  of  equity 
accounting  treatment.  Current  legal  con- 
straints also  conflict  with  the  rules  of  LDC 
nations  relating  to  minimum  holding  peri- 
ods for  legal  repatriation  of  investment. 
Your  amendment  removes  these  obstacles 
while  retaining  sufficient  regulatory  super- 
vision to  Insure  safety  and  soundness  of  the 
U.S.  banking  system. 

Without  relief  of  the  type  proposed  In 
your  amendment,  U.S.  banks  will  be  unable 
to  engage  In  successful  negotiations  with 
LDC  nations  desiring  to  utilize  this  option 
for  debt  relief  and  equity  investment.  For- 
eign banking  organizations,  unencumbered 
by  such  constraints,  will  meanwhile  obtain 
equity  positions  In  the  most  promising  LDC 
enterprises.  While  neither  debt-equity 
swaps  or  any  other  single  option  can  be  a 
panacea  for  the  international  debt  situation. 
Senate  adoption  of  your  amendment  would 
be  one  step  toward  the  prudent  broadening 
of  options  for  both  lenders  and  borrowers. 

The  American  Bankers  Association  thanks 
you  for  your  efforts  in  this  matter. 
Sincerely, 

Edward  L.  Yingung. 

The  Secretary  or  the  Treasury, 

Washington,  DC,  Apnl  24,  1987. 
Hon.  Jake  Garn, 

Ranking  Republican  Member,  Committee  on 

Banking,   Housing,   and   Urban  Affairs, 

U.S.  Senate,  Washington,  DC. 

Dear  Jake:  I  fully  concur  with  you  on  the 

Importance  of  debt-equity  swaps  and  with 

the  suggestions  offered  in  your  thoughtful 

letter  of  April  6.  Let  me  bring  you  up  to 

date    on    recent    developments,    many    of 

which  are  not  well  known. 

I  have  been  stressing  the  advantages  of 
equity  Investment,  both  direct  and  portfolio, 
ever  since  I  became  Secretary.  More  recent- 
ly, I  have  stressed  the  need  to  securitize 
some  of  the  outstanding  LDC  debt,  especlal- 
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ly  through  debt-equity  swaps.  Chile,  with  its 
relatively  open  Investment  climate,  has  been 
particularly  successful  in  converting  debt 
Into  equity.  It  has  reduced  outstanding  debt 
by  about  10%  and  recapitalized  both  domes- 
tic Industries  and  the  banking  system,  with 
most  of  the  conversions  done  by  residents 
and  with  a  minimum  of  government  inter- 
ference. I  have  discussed  debt  conversion 
personally  with  numerous  foreign  visitors 
and  we  have  encouraged  it  in  the  MDBs  and 
the  IMF.  Last  month,  three  senior  Treasury 
officials  were  major  speakers  before  Euro- 
money's  Debt/Equity  Swaps  Conference. 

I  consider  debt  conversions,  whether  into 
equity  or  other  types  of  transferable  instru- 
ments, as  an  integral  aspect  of  capital 
market  development  in  the  borrowing  coun- 
tries. They  need  to  mobilize  more  domestic 
savings  to  meet  their  needs,  and  financial 
returns  must  be  adequate  to  keep  the  sav- 
ings at  home,  attract  flight  capital  back  and 
entice  foreign  Investors.  Trends  In  the  Inter- 
national capital  markets  are  clear;  bank 
loans  represented  less  than  one-fifth  of 
total  fiinds  raised  last  year.  Therefore, 
LDCs  Increasingly  will  need  to  issue  credit 
market  Instmments  if  they  wish  to  borrow 
internationally,  and  to  do  that  they  must 
strengthen  their  own  domestic  financial 
markets. 

I  am  encouraged  that  with  our  strong  sup- 
port, the  World  Bank,  and  particularly  the 
IFC,  is  moving  ahead  with  some  highly  In- 
novative programs.  While  the  amoimts  In- 
volved are  not  yet  large  by  comparison  to 
outstanding  debt  or  new  borrowing,  they 
have  all  been  successful  despite  the  difficult 
times  for  LDCs.  The  IPC  Board  recently  ap- 
proved IPC's  participation  as  investor  and 
as  special  limited  partner  In  the  First  Phil- 
ippine Capital  Fund,  which  Is  being  orga- 
nized by  Shearson  Lehman  Brothers.  I  hope 
this  wlU  be  the  first  of  many  similar  mutual 
funds  established  to  convert  bank-held  debt 
Into  highly  diversified,  equity  portfolios 
managed  by  professional  fund  managers.  I 
supported  a  recent  OPIC  Board  decision  to 
proivde  political  risk  insurance  on  some  of 
the  assets  to  be  acquired  by  this  new  $125- 
250  million  Philippine  Fund.  The  U.S.  banks 
will  be  major  participants  In  the  fund, 
which  will  purchase  shares  In  govenment- 
ownsd  enterprises  being  put  up  for  sale. 

The  IFC  Is  also  trying  to  establish  mutual 
funds  for  debt  Instruments  of  Individual 
countries  and  a  multi-country  fund  that 
would  be  attractive  to  Institutional  Investors 
with  a  longer  Investment  horizon  than 
banks.  These  funds  would  purchase  out- 
standing debt  at  a  discoimt  from  banks  as 
well  as  new  market  issues.  In  addition,  the 
IFC  continues  to  help  establish  new  mutual 
fimds  to  purchase  outstanding  equities  in 
developing  countries,  such  as  the  Emerging 
Markets  Growth  Fund,  the  Malaysia  Fund 
and  the  Thailand  Fund. 

As  you  rightly  point  out,  countries  must 
be  willing  to  open  themselves  up  and  offer 
foreign  Investors  a  wide  range  of  opportuni- 
ties than  they  now  do.  If  conversions  are  to 
be  successful  in  providing  at  least  some 
relief  to  the  debt  problem.  A  move  toward 
market-oriented  policies.  Including  national 
treatment  for  foreigners,  can  be  more  easUy 
fostered  in  countries  that  appreciate  the  ad- 
vantages of  debt-equity  swaps.  A  more  open 
financial  system  may  be  a  major  factor  in 
the  return  of  flight  capital,  which  could  do 
much  to  ease  the  debt  problem.  Citizens  of  a 
debtor  country  are  In  the  best  positon  to 
spot  profitable  investment  opportunities, 
are  not  restricted  in  what  they  can  buy.  are 
less  likely  to  be  scared  awary  by  imcertain- 


tles  In  the  political  climate,  and.  most  im- 
portant of  all,  should  Increase  their  person- 
al stake  In  the  economic  and  political  future 
of  their  country. 

At  present,  only  Chile  and  Mexico  have 
active  swap  programs  In  place.  The  Philip- 
pine program  began  last  August,  but  so  far 
only  58  transactions  amounting  to  $83  mil- 
lion have  taken  place  according  to  Finance 
Minister  Jaime  Ongpin.  Ecuador  has  put  a 
program  in  place,  but  in  Argentina  imple- 
menting regulations  have  not  yet  been 
Issued.  Several  other  countries  are  showing 
interest.  Including  Bolivia.  Costa  Rica,  the 
Dominican  Republic,  Jamaica,  Nigeria,  and 
Venezuela.  I  am  heartened  by  this  Interest 
and  I  hope  that  the  benefits  will  become 
more  widely  recognized.  Unfortunately, 
none  of  them  are  likely  to  be  as  unrestricted 
as  in  Chile. 

I  would  very  much  welcome  your  support 
In  promoting  the  benefits  of  debt  conver- 
sions and  In  strengthening  LDC  capital  mar- 
kets. While  I  persistently  stress  this  to  fi- 
nance ministers,  a  message  from  the  Con- 
gress extolling  the  advantages  of  debt  con- 
version and  stressing  the  need  to  enact  swap 
programs  could  reinforce  our  efforts  and  be 
very  beneficial  all  around. 

We  should  recognize,  however,  that  debt 
conversions  aren't  a  panacea  for  debt  prob- 
lems. Economic  reform  is  the  only  way 
debtor  countries  will  achieve  faster,  growth 
and  rising  living  standards.  If  they  reach 
that  goal,  they  should  be  able  to  restore 
their  creditworthiness  in  International  fi- 
nancial markets. 
Sincerely, 

James  A.  Baker  HI. 

A  kongsberg  factory  in  Leningrad 

Mr.  HELMS.  Mr.  President,  this  leg- 
islation before  the  Senate,  S.  1420,  has 
a  way  to  go  before  it  becomes  law.  It  is 
not  a  good  trade  bill  but  it  is  already 
having  positive  results. 

In  late  March,  even  as  the  Norwe- 
gian police  were  investigating  its  ac- 
tivities in  what  is  now  luiown  as  the 
Toshiba-Kongsberg  diversion  case,  the 
Norwegian  Government  owned  arms 
producer,  Kongsberg,  was  holding 
tall£s  MTith  the  Soviets  on  delivery  to 
Leningrad  of  a  complete  plant  for 
computer  aided  production  of  machine 
tools. 

It  is  worth  noting  that  Leningrad  is 
the  home  of  the  Baltic  Naval  Shipyard 
where  the  nine  axes  and  five  axes  To- 
shiba milling  machines,  with  their 
Kongsberg  computer  brains,  were  de- 
livered. In  fact,  this  factory  would 
have  produced  the  very  same  equip- 
ment which  was  illegally  sold  to  the 
Soviets. 

Mr.  President,  I  can  report  that  be- 
cause of  public  exposure  of  this  case, 
that  plant  in  Leningrad  wiU  not  t>e 
built,  or  at  least  it  wiU  not  be  built  by 
Kongsberg.  The  Norwegian  Govern- 
ment has  ordered  Kongsberg  to  cease 
aU  dealings  with  the  Soviet  bloc. 

Mr.  President,  this  was  a  close  one. 
The  Leningrad  plant  almost  slipped 
by.  With  a  modem  Western  built  plant 
in  Leningrad  churning  out  computer 
niunerical  controllers,  the  Soviets 
could  have  completely  revamped  their 
industrial  war  machine.  The  results 
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would  have  been  devastating  for  the 
United  States,  the  NATO  alliance, 
Japan  and  the  free  world  generaUy. 
The  Soviets  would  have  had  a  signifi- 
cant boost  in  their  efforts  to  add  qual- 
ity to  their  numerical  advantage.  Re- 
portedly, the  plant  would  have  been 
worth  between  one  hundred  and  fifty 
and  a  billion  dollars. 

Unfortunately,  one  Kongsberg  plant 
did  slip  by.  Being  completed  in  the 
Ukraine  today  is  a  Kongsberg  built 
plant  which  will  be  equipped  with  a 
computer  installation  for  steering  the 
cutting  of  steel  plates. 

Mr.  President,  the  lesson  we  must 
learn  from  all  this  is  fairly  simple: 
Without  the  export  control  legislation 
paraed  by  the  Senate  on  June  30,  un- 
scrupulous businessmen  will  continue 
to  do  business  as  usual  to  the  detri- 
ment of  the  free  world  alliance.  We 
need  this  provision.  I  urge  the  Sen- 
ate's conferees  to  remember  the  Len- 
ingrad plant  and  insist  baclc  upon  pro- 
visions at  least  as  strong  as  adopted  by 
the  Senate  on  Jime  30. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  March  31  release  by  Norin- 
form.  the  Norwegian  counterpart  of 
the  UJS.  Information  Agency,  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  re- 
lease was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Kongsberg  Will  Sell  Computer 
autokatioh  to  the  soviets 
After  Norway's  state-owned  concern 
Kongsberg  Vapenfabrikk  (engineering,  data, 
armaments)  opened  its  branch  office, 
Kongsberg  Trade,  In  Moscow,  the  Russians 
have  shown  keen  interest  in  purchasing  the 
Norwegian  firm's  products.  Talks  are  at  per- 
sent  under  way  on  the  delivery  to  Leningrad 
of  a  complete  plant  for  computer-aided  pro- 
duction of  machine  tools.  Kongsberg  is  also 
the  main  entrepreneur  for  a  turn-key  plant 
at  present  being  completed  in  the  Ukraine. 
This  plant  will  be  equipped  with  a  computer 
installation  for  steering  the  cutting  of  steel 
plates. 

With  the  exception  of  the  limitations  im- 
posed by  Norway's  NATO  membership,  we 
are  offering  the  Russians  the  entire  spec- 
trum of  products,  says  director  Jan  W.  Riser 
in  Kongsberg  Trade.  In  addition  to  comput- 
er automation  the  Russians  are  also  inter- 
ested in  Kongsberg's  technology  within  the 
offshore  and  maritime  sectors.  The  Norwe- 
gian company  has  supplied  dynamic  posi- 
tioning equipment  to  six  Soviet  drilling  and 
research  vessels. 

Kongsberg  Trade  was  established  in  1985 
for  the  purpose  of  trading  with  the  East 
bloc  countries.  In  January  1986  the  new 
branch  office  was  accredited  as  the  first 
wholly  Norwegian  industrial  representative 
in  Moscow.  Jan  W.  Riser  says  that  since  the 
erly  1970s  Kongsberg  has  acquired  a  good 
reputation  in  the  USSR.  The  Russians  also 
lay  emphasis  on  the  fact  that  the  Norwe- 
gian company  is  state  owned. 

Mr.  HEINZ.  Mr.  President,  last 
Wednesday  July  15,  the  Senate  adopt- 
ed vitally  needed  changes  I  proposed 
to  title  II  the  Export  Trading  Compa- 
ny Act  of  1982.  These  changes  had  the 
strong  support  of  the  administration 


and  the  business  community,  and  have 
now  been  ratified  by  the  Senate. 
During  our  debate,  I  entered  into  the 
Record  letters  from  the  Secretary  of 
Commerce  in  support  of  my  amend- 
ment and  from  the  Chairman  of  the 
Federal  Reserve  setting  out  his  con- 
cerns. I  ask  imanimous  consent  to  in- 
clude in  the  Record  a  letter  from  the 
Chainnsin  of  the  Industry  Sector  Advi- 
sory Committee  for  Services  in  sup- 
port of  changes  proposed  in  my 
amendment. 

This  Advisory  Committee  operates 
under  a  joint  program  of  the  Com- 
merce Department  and  USTR  and  pro- 
vides valuable  input  from  U.S.  indus- 
try on  regulatory  and  legislative  issues 
related  to  U.S.  trade.  The  Committee's 
support  is  one  more  indication  of  the 
importance  the  business  community 
attaches  to  fully  effective  bank  ETC's. 
With  the  changes  we  have  made  in  the 
ETC  Act  of  1982,  we  can  look  forward 
to  more  aggressive  support  of  U.S.  ex- 
ports by  our  banics  in  the  years  ahead. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  20, 1985. 
Hon.  Clayton  P.  Ybuiteh, 
U.S.  Trade  Representative, 
Washington,  DC. 

Dear  Ambassador  Yeutter:  The  Industry 
Sector  Advisory  Committee  for  Services 
(ISAC-13)  has  reviewed  the  regulations  of 
the  Federal  Reserve  Board  (FRB)  (12  CFR 
Part  211.  Subpart  (c)  concerning  bank-affili- 
ated export  trading  companies.  We  believe 
that  the  regulations  are  inconsistent  with 
the  statute  (Title  II  of  the  Export  Trading 
Company  Act  of  1982),  and  that  the  regula- 
tions have  hindered  the  successful  develop- 
ment of  bank-affiliated  ETCs.  The  clear  leg- 
islative mandate  of  Congress  to  the  FRB 
was  to  encourage  and  assist  in  the  growth  of 
ETCe.  We  believe  that  FRB  has  ignored  its 
directive  to  pursue  regulatory  policies  that 
■•provide  for  the  establishment  of  export 
trading  companies  with  powers  sufficiently 
broad  to  enable  them  to  compete  with  simi- 
lar foreign-owned  Institutions  in  the  United 
States  and  abroad."  (Section  202(1)  of  the 
Export  Trading  Company  Act  of  1982.)  In- 
stead the  FRB  has  presented  major  obsta- 
cles to  the  ETC  concept.  The  following  are 
some  of  the  specific  regulatory  and  policy 
positions  that  have  hindered  the  growth  of 
bank-affiliated  ETCs: 

1.  The  FRB  generally  limits  to  $2  million 
the  value  of  goods  which  the  ETC  can  take 
title  without  a  firm  order  for  resale  (Final 
Rule.  December  27,  1983,  48  Fed.  Reg. 
56938).  This  artificial  and  arbitrary  limit  re- 
duces the  ETC's  trading  flexiblity  and  sub- 
stitutes the  FRB's  judgment  on  appropriate 
inventory  levels  for  the  more  experienced 
judgment  of  ETC  management.  In  practice 
ETCs  can  be  expected  to  operate  prudently 
with  respect  to  inventory  policy.  If  the  FRB 
determines  that  a  specific  ETC's  inventory 
policies  pose  a  threat  to  the  safety  and 
soundness  of  the  affiliated  bank,  it  might 
then  be  reasonable  to  limit  the  ETC's  oper- 
ations. But  a  $2  million  limit  for  all  ETCs  is 
arbitrary  and  not  required  by  the  statute. 
The  statute  does  have  prudential  limits  on 
the  amount  of  capital  and  financing  that  a 
bank  holding  company  or  affiliated  bank 
can  make  available  to  an  ETC.  In  addition, 
the    FRB    has    the    authority    to    examine 


ETCs.  Wte  believe  that  these  prudential 
limits  and  the  examination  authority  pro- 
vide the  FRB  with  sufficient  means  to 
ensure  the  safety  and  soundness  of  the  af- 
filiated bsEiks. 

2.  The  FRB  generally  limits  a  bank-affili- 
ated ETC  to  debt-to-capltal  ratio  of  not 
more  than  10  to  1.  (Final  Rule,  December 
27.  1983.  48  Fed.  Reg.  56938.)  This  arbitrary 
figure  bears  no  relation  to  the  leverage  cus- 
tomary vi^th  trading  companies  not  affili- 
ated with  banks.  Foreign  trading  companies 
frequently  have  ratios  in  excess  of  20  to  1. 
Again,  if  the  FRB  believed  that  if  a  specific 
ETC's  leverage  had  an  adverse  Impact  on  an 
affiliated  bank,  the  FRB  could  limit  that 
ETC's  leverage.  As  with  Inventory,  the  FRB 
has  arbitrarily  substituted  its  Judgment  for 
the  more  Informed  Judgment  of  ETC  man- 
agement on  the  proper  leverage  needed  to 
make  the  ETC  competitive  and  profitable. 
As  Indicated  above,  the  statute  does  provide 
prudential  limits  and  the  FRB  has  exmina- 
tion  authority. 

3.  Application  of  Section  23A.  In  direct 
conflict  With  the  intent  of  Congress,  the 
PUB  is  Imposing  collateral  requirements 
and  other  conditions  on  the  borrowings  of 
ETCs  from  affiliated  banks.  A  major 
premise  behind  allowing  bank  holding  com- 
panies to  Invest  in  export  trading  companies 
was  to  utilize  the  bank's  financial  resources 
and  know-how  to  stimulate  export  transac- 
tions. The  collateral  requirements  severely 
limit  the  ability  of  a  bank  to  bring  its  full  fi- 
nancial resources  to  the  assistance  of  the 
ETC.  The  FRB  should  substantially  broad- 
en the  limited  exemption  from  the  collater- 
al requirements  in  12  CFR  211.33(b)(3)  or 
support  a  total  exemption  from  Section 
23A. 

4.  Counting  revenue  under  the  50  percent 
rule.  The  FRB  regulations  require  a  bank- 
affiliated  ETC  to  derive  more  than  50  per- 
cent of  Its  revenue  from  U.S.  exports  or 
from  the  facilitiation  of  U.S.  exports  in  any 
two-year  period  (12  CFR  211.32(a).  This  re- 
quirement is  not  in  itself  unreasonable. 
However,  the  manner  in  which  revenue  is 
counted  as  U.S.  export-related  fails  to 
accord  with  the  reality  of  current  interna- 
tional trade  practices.  Countertrade  ar- 
rangements have  grown  increasingly  impor- 
tant in  the  conduct  of  international  trade 
and  often  provide  the  only  mechanism 
whereby  o  U.S.  exporter  can  gain  access  to 
many  overseas  markets.  For  example, 
assume  that  a  bank-affiliated  ETTC  facili- 
tates the  export  of  a  U.S.  product,  takes 
goods  in  countertrade  as  payment,  and 
earns  a  lee  for  the  entire  transaction.  Al- 
though the  FRB  regulations  are  unclear,  it 
appears  that  the  fee  would  have  to  be  allo- 
cated between  the  export  part  of  the  trans- 
action and  the  countertrade  part  of  the 
transaction.  An  allocation  of  more  than  half 
the  fee  to  the  countertrade  part  would  actu- 
ally hiniier  the  ETC  from  meeting  the  50 
percent  revenue  test,  even  though  the  coun- 
tertrade allowed  an  export  transaction  to  go 
forward  which  otherwise  might  not  have  oc- 
curred a,%  all.  The  entire  fee  in  such  a  trans- 
action should  be  considered  as  export-relat- 
ed revenue.  At  the  very  least,  the  FRB 
should  rtot  penalize  the  ETC  by  a  negative 
treatment  of  the  countertrade  part  of  the 
transaction.  We  recommend  that  the  FRB 
adopt  a  rule  that  only  requires  U.S.  export 
revenue  to  exceed  U.S.  import  revenue. 

5.  Export  of  services.  In  a  manner  com- 
pletely unsupported  by  the  statute  or  the 
legislative  history,  the  FRB  regulations  pro- 
hibit a  bank-affiliated  ETC  from  exporting 
its  own  services  (12  CFR  211.32(a)).  Con- 


gress clearly  intended  to  empower  bank-af- 
flllated  ETC's  to  export  goods  and  services 
or  facilitate  the  export  of  goods  and  serv- 
ices. Congress  did  not  want  bank-affUiated 
ETCs  to  engage  in  manufacturing  or  In  agri- 
culture, and  said  so  clearly  In  the  statute. 
But  it  had  no  Intent  to  limit  the  services  of- 
fered by  bank-affiliated  ETCs.  Bank-affUl- 
ated  ETCs  possess  distinct  comparative  ad- 
vantages in  dealing  in  services,  and  trade  in 
services  is  as  important  to  our  future  bal- 
ance of  trade  position  as  trade  in  goods.  Al- 
though you  have  called  this  matter  to 
Chairman  Volcker's  attention,  the  FRB's  re- 
sponse to  your  letters  has  not  been  ade- 
quate. In  essence  the  FRB  requires  a  bank- 
affiliated  ETC  to  enter  into  a  joint  venture 
with  an  unaffiliated  service  company  in 
order  to  export  services.  The  Joint  venture 
often  proves  a  very  difficult  and  Inefficient 
way  to  conduct  international  trade.  The 
effect  again  is  to  reduce  the  effectiveness  of 
ETCs,  not  encourage  or  promote  them. 

ISAC-13  submits  that  the  FRB  should 
amend  its  regulations  to  reduce  these  regu- 
latory burdens  on  bank-affUitated  ETC^.  In- 
stead of  placing  obstacles  in  the  path  of  this 
new  Industry  the  P^B  should  be  doing  more 
to  encourage  EITC  development.  We  request 
that  you  bring  our  recommendations  to  the 
attention  of  the  President  and  Chairman 
Volcker,  and  will  support  whatever  action 
you  can  take  to  foster  progress  on  these 
points. 

Sincerely, 

Peter  J.  Finkkrty, 
Chairman,  ISAC-13. 

THE  NAIROBI  PROTOCOL 

Mr.  BENTSEN.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from 
Alabama. 

Mr.  HEFLIN.  Mr.  President,  section 
950  of  S.  1420  implements  the  Nairobi 
protocol  to  the  Florence  agreement. 
The  intent  of  both  of  these  interna- 
tional agreements  is  to  remove  tariffs 
on  certain  educational,  scientific,  and 
cultural  materials.  It  is  my  under- 
standing that  the  provisions  of  the  bill 
would  implement  the  Nairobi  protocol 
in  a  manner  that  would  provide  duty- 
free treatment  to  such  educational, 
scientific,  or  cultural  materials  which 
are  imported  by  or  certified  by  the  im- 
porter to  be  for  the  use  of  public  or 
private  institutions  approved  as  a  sci- 
entific, educational,  or  cultural  institu- 
tion. Would  the  distinguished  chair- 
man of  the  Finance  Committee  concur 
that  the  implementation  of  the  Nair- 
obi protocol  by  this  bill  would  not 
allow  the  duty-free  importation  of 
items  such  as  sound  recordings  import- 
ed solely  for  commercial  purposes? 

Mr.  BENTSEN.  The  Senator  from 
Alabama  is  correct  that  the  current 
language  does  not  allow  free  importa- 
tion of  items  such  as  sound  recordings 
imported  solely  for  commercial  pur- 
poses.   

Mr.  HEFLIN.  I  thank  the  Senator. 

WHY  "I'LL  JUST  SAY  NO"  TO  TRADE  BILL 

Mr.  EVANS.  Mr.  President,  there  is 
an  old  adage  that  was  amply  demon- 
strated during  debate  on  the  trade  bill 
during  the  last  3  weeks  on  the  floor  of 
the  Senate.  According  to  the  adage 
you  can  prove  almost  any  point  you 
want  to  make  if  you  can  simply  manu- 


facture the  appropriate  statistic.  And 
how  true  that  seems  to  be. 

We  have  heard  on  the  floor  of  the 
Senate  every  conceivable  statistic  trot- 
ted out  to  prove  or  disapprove  differ- 
ent points  of  view.  We  have  heard  sta- 
tistics that  show  that  the  United 
States  has  a  highly  productive,  invest- 
ment oriented  economy.  We  have 
heard  others  which  show  that  we  are 
becoming  a  nation  that  is  devoted 
almost  exclusively  to  service  and  not 
traditional  manufacturing. 

Without  taking  time  to  go  back  and 
verify  all  that  we  have  heard,  I  am 
nonetheless  certain  of  at  least  one 
thing;  that  is,  even  if  the  numbers  are 
correct,  they  are  not  the  appropriate 
focus.  It  is  not  the  numbers  them- 
selves that  are  important,  it  is  how 
you  interpret  them  and  how  they 
apply  to  your  world  view. 

And  that  is  really  what  this  whole 
debate  on  trade  policy  is  about:  world 
view.  With  the  patchwork  bill  we  have 
cobbled  together  in  the  Senate  we  are 
clearly  articulating  that  America  is 
afraid.  We  are  saying  that  we  cannot 
compete,  that  we  are  simply  not  equal 
to  the  task  of  meeting  the  competitive 
challenge  of  today  and  tomorrow. 

If  we  are  interested  in  statistics,  we 
should  briefly  recall  some  of  the  more 
important  ones.  On  one  hand,  nation- 
wide unemployment  is  at  its  lowest 
level  in  a  decade  and  inflation  has 
been  reined  back.  On  the  other  hand, 
we  have  in  the  last  few  years  been  cre- 
ating near  legendary  budget  deficits. 
Among  the  people  in  my  State— and  I 
suspect  throughout  much  of  the 
Nation— this  mixed  picture  has  result- 
ed in  a  shaUow  veneer  of  weU-being 
which  masks  a  profound  sense  of  con- 
cern about  the  future. 

At  the  top  of  the  list  of  items  that 
the  people  of  the  State  of  Washington 
feel  is  a  necessary  component  of  a 
fruitful  future  is  expanded  world 
trade.  Being  in  that  part  of  the  Nation 
that  is  closest  to  the  economic  djnia- 
mism  of  Asia,  the  people  in  my  State 
recognize  that  in  the  coming  decades 
huge  new  markets  will  be  developing 
throughout  the  Pacific  rim  to  supple- 
ment the  already  substantial  markets 
of  today. 

But  the  real  question  Is  what  course 
we  will  commit  ourselves  to  through 
the  policy  choices  we  make.  I  see  two 
available  paths.  We  can  follow  those 
who  believe  Congress  and  the  Federal 
Government  generally  should  get  in- 
volved to  an  even  greater  extent  in 
managing  our  trade  relationships 
around  the  world.  Or,  we  can  follow 
th(xse  who  believe  that  in  many  re- 
spects we  have  more  than  enough 
tools  to  do  the  job  and  that  it  is  time 
to  go  out  and  do  it. 

I  will  vote  against  the  trade  bill  now 
pending  before  the  Senate  because  it 
is  clear  that  the  congressional  trade 
managers  are  carrying  the  day.  I  will 
not  vote  against  it  because  it  is  all  bad. 


because  it  is  not.  However,  on  balance, 
this  bill  will  do  very  little  to  address 
the  true  soxut;es  of  what  is  called  our 
competitiveness  crisis  and  could  poten- 
tially do  long-term  damage  to  many 
important  trading  relationships. 

Although  limited,  there  are  indeed 
some  positive  provisions  within  the 
1,000  pages  of  the  bill.  I  am  pleased 
that  the  bill  incorporates  many  of  the 
ideas  which  Senator  Crakstoh  and  I 
set  forth  in  our  own  legislation  de- 
signed to  streamline  our  Export  Con- 
trol Program.  By  focusing  more  of  our 
resources  on  controlling  a  smaller 
number  of  high  technology  items,  we 
would  allow  U.S.  corporations  to  com- 
pete more  effectively  in  areas  where 
they  truly  are  competitive  and  demon- 
strate to  our  allies  that  we  are  realistic 
about  technology  control  and  that  we 
want  to  work  with  them  to  strengthen 
existing  multilateral  export  control 
programs. 

Positive  too  are  the  provisions  relat- 
ing broadly  to  improving  education 
and  training  of  the  Nation's  work 
force  and  which  are  intended  to  help 
workers  get  back  on  their  feet  quickly 
when  they  are  luiocked  down  by  the 
sometimes  cruel  operation  of  market 
forces.  Other  steps  which  we  should 
take  and  which  are  provided  for  in 
this  legislation  include  the  provision  I 
sponsored  which  will  give  us  more  ac- 
curate trade  statistics  and  the  neces- 
sary authority  for  the  President  to 
engage  in  the  upcoming  GATT  negoti- 
ations. 

So  the  question  is  whether  the  posi- 
tive elements  outweigh  the  negative 
ones.  I  have  concluded  that  they  most 
certainly  do  not. 

During  the  past  several  months  we 
have  finally  begun  to  see  some  positive 
change  in  our  trade  picture.  While  the 
change  admittedly  has  not  been  as 
rapid  as  strict  adherents  to  "J  curve" 
theory  might  have  predicted,  there  are 
economic  forces  at  play  beyond  our 
control  which  don't  allow  us  to  im- 
prove our  overall  performance  as 
quicldy  as  we  might  like. 

Economic  growth  has  been  sluggish 
at  best  in  Latin  America  and  many 
other  (^imtries  which  are  traditional 
U.S.  markets.  Selective  trade  barriers 
do  exist.  There  has  been  uneven  per- 
formance of  the  dollar  against  differ- 
ent currencies.  And  there  continues  to 
be  significant  overcapacity  in  several 
important  industrial  sectors. 

Still,  our  exports  to  Japan  have  in- 
creased during  the  last  year  even  as 
their  economy  grew  sluggish.  While 
exports  of  some  key  agricultural  com- 
modities have  fallen,  we  have  seen  in- 
creases in  our  exports  of  logs,  limiber. 
paper  and  paper  products,  aircraft, 
meat  and  meat  products,  fish  and  fish 
products,  and  fruits  and  vegetables. 

Overall,  though,  improvement  has 
lagged.  And  as  George  Shultz  said 
when    he    was    Treasury    Secretary: 
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"The  economist's  lag  can  be  a  politi- 
cian's nightmare.  He's  right.  This  bill 
Is  a  very  bad  dream  Indeed. 

After  the  House  produced  what  I 
thought  to  be  an  overwhelmingly  bad 
piece  of  trade  legislation,  I  hoped  that 
the  Senate  would  be  able  to  respond  in 
a  much  more  responsible— and  posi- 
tive—manner. An  editorial  which  ap- 
peared after  the  House  acted  but 
before  we  did  concluded  optimistically 
that: 

The  Senate  is  no  less  concerned  than  the 
House  about  the  trade  deficit.  It  is.  though. 
far  more  alert  to  the  dangers  of  trying  to 
mandate  an  illusory  quick  fix  to  a  complex 
problem. 

But  that  optimism  was  clearly  mis- 
placed. We  have  devised  a  bill  that  is 
the  wrong  weapon,  aimed  at  the  wrong 
target,  at  the  wrong  time.  We  should 
be  working  overtime  to  expand  oppor- 
tunities for  trade  and  forge  closer  eco- 
nomic and  foreign  policy  ties  with  our 
frlends  and  allies.  Yet,  with  this  bill 
we  pit  U.S.  company  against  U.S.  com- 
pany, n.S.  union  against  U.S.  union, 
U.S.  region  against  U.S.  region,  U.S. 
worker  against  U.S.  worker,  and  Amer- 
ica against  the  world.  That's  what 
happens  when  you  build  walls,  not 
bridges  because  instead  of  trying  to 
make  a  bigger  pie,  the  focus  is  on  com- 
peting for  shares  of  a  pie  that  will  not 
grow. 

Why  now?  Have  the  trading  prac- 
tices of  Japan.  South  Korea,  Taiwan, 
and  other  nations  become  suddenly 
more  restrictive?  Can  we  honestly  lay 
the  entire  blame  for  our  trade  deficit 
at  the  feet  of  our  trading  partners? 

An  assessment  by  the  U.S.  Council 
on  Economic  Advisers  belles  the  claim 
that  the  world  has  become  more  hos- 
tile to  international  commerce. 

The  massive  deterioration  of  the  U.S. 
trade  balance  clearly  has  not  occurred  pri- 
marily because  foreign  trade  practices  have 
become  vastly  more  unfair.  •  •  •  The  dete- 
rioration is  too  pervasive  to  be  explained  by 
analyses  focused  on  a  product-by-product, 
country-by-country  basis. 

As  I  have  said  time  and  again  here 
on  the  floor  of  the  Senate,  the  real 
problem  is  right  here  at  home.  If  we 
want  to  take  some  action  that  will 
help  us  restore  balance  in  our  trade 
accounts,  we  should  spend  a  little 
extra  time  during  the  next  few  weelts 
as  we  are  considering  the  debt  limit 
and  other  budget  bills  and  adopt  some 
budget  reform  measures  that  will  help 
restore  some  sense  of  rationality  to 
the  budget  process. 

Mr.  President,  despite  all  the  rheto- 
ric about  the  positive  approach  we  are 
taking,  it  is  pretty  clear  that,  funda- 
mentally, this  bill  is  a  protectionist 
measure.  It  is  a  response  to  the  cynical 
demagoguery  of  those  who  pursue  the 
fair  trade  holy  grail. 

I  want  to  know  what  Is  fair  about  a 
bill  that  calls  for  protecting  patently 
uncompetitive  firms  and  industries 
largely  at  the  expense  of  those  in  this 


country  who  can  least  afford  it?  I  want 
to  know  what  is  fair  about  a  bill  that 
comtdetely  ignores  the  budgetary 
problems  that  have  the  greatest 
impact  on  our  trade  balance.  I  want  to 
know  what  is  fair  about  a  bill  that  fo- 
cuses not  on  those  countries  which 
maintain  the  most  egregious  Import 
restrictions,  but  on  those  with  whom 
we  h»ve  a  trade  imbalance  but  whose 
overall  trade  posture  might  be  rela- 
tively open. 

In  some  respects,  this  bill  shows  us 
at  our  worst.  I  suggest  that  it  is  the 
height  of  arrogance  to  tell  other  coun- 
tries that  we  will  retaliate  against 
them  if  they  do  not  provide  protec- 
tions for  workers  and  adopt  other  poli- 
cies identical  to  those  we  choose  for 
oursdves  here  in  America.  I  suggest 
that  it  is  just  as  arrogant  to  tell  56 
other  countries  with  whom  we  have 
negotiated  an  investment  guarantee 
agreement  that  we  will  not  sign  it 
until  the  agreement  is  changed  to 
meet  every  U.S.  demand. 

With  this  bill  we  are  being  defeatist 
and  jingoistic  while  engaging  in  a  mag- 
nificent exercise  in  self-deception.  If 
we  think  that  holding  a  gun  to  the 
head  of  our  friends  and  allies  is  the 
way  to  a  more  free,  open,  and  coopera- 
tive international  trading  system  then 
it  will  be  a  very  long  time  indeed 
before  we  can  expect  to  make  any  in- 
roads in  overseas  markets. 

Who  pays  the  price  of  protection- 
ism? U.S.  consumers  definitely.  U.S. 
exporters  probably.  The  world  econo- 
my potentially.  Just  as  Japan  is  expe- 
riencing declining  economic  growth, 
we  are  saying  that  we  have  to  retaliate 
for  the  huge  surpluses  which  they 
have  run  up  against  us  because  Ameri- 
cans want  to  buy  Japanese  products. 
How  will  they  respond?  Will  they 
begin  to  divert  capital  to  other,  more 
hospitable  nations?  Will  they  reverse 
the  current  trend  toward  trade  liberal- 
ization and  build  more  walls  to  match 
ours?  Do  we  care? 

We  most  definitely  should  care.  Be- 
cause while  consumers  generally  are 
hit  hard  by  protectionism,  it  is  the 
poor,  and  those  on  fixed  incomes,  who 
pay  the  highest  price.  Japan  doesn't 
really  suffer  from  voluntary  export  re- 
straints on  cars.  They  simply  are  able 
to  capture  cartel  profits.  But  Ameri- 
can consumers  do  pay.  They  pay  in 
the  form  of  both  reduced  selection  and 
higher  prices. 

We  also  should  care  because  in  our 
rush  to  show  who  can  be  toughest  on 
trade,  we  may  well  knock  back  to  the 
mat  U.S.  corporations  who  are  finally 
recognizing  that  they  bear  some  of  the 
responsibility  for  their  failure  to  sell 
overseas.  Just  when  these  corporations 
are  beginning  to  get  the  message  and 
are  working  to  open  the  door  to  new 
overseas  markets,  we  are  taking  steps 
in  Congress  that  could  easily  inspire 
foreign  nations  to  slam  the  door  on 
their  hands.  Just  as  our  troops  are 


ready  to  go  to  battle,  we  are  pulling  up 
the  drawtrldge. 

And  for  whom?  Who  really  benefits 
from  trade  restrictions?  Every  restric- 
tion is  a  special  preference  for  some 
small  segment  of  the  U.S.  economy. 
With  the  tax  bill,  we  swept  the  special 
interests  out  of  the  way.  But  lest 
anyone  is  concerned,  they  are  alive 
and  well  tn  the  trade  bill. 

Those  who  believe  that  protection- 
ism will  help  save  jobs  and  will  benefit 
the  American  worker  are  sadly  mistak- 
en. Certainly  protectionism  may  delay 
economic  adjustments,  but  over  the 
long  haul  we  will  have  far  fewer  jobs 
to  go  around  if  we  build  walls  aroimd 
the  United  States  than  if  we  seek  to 
build  bridges  to  newly  emerging  mar- 
kets throughout  the  world.  It  is  far 
better  to  help  directly  those  who  are 
hurt  by  economic  change  in  an  ex- 
panding economy  than  to  forgo  oppor- 
tunities for  growth  because  we  are 
afraid  of  change. 

If  we  are  concerned  about  jobs,  we 
should  take  steps  to  make  sure  we  will 
create  more.  An  expanding  economy  is 
the  surest  route  I  know  to  expanded 
opportunities  for  American  workers. 
The  new  world  development  report  of 
the  World  Bank  demonstrates  clearly 
that  those  countries  which  maintain 
outward  or  free-trade  oriented  eco- 
nomic policies  consistently  outperform 
those  who  choose  to  be  inward  or  pro- 
tectionist in  their  orientation.  Com- 
menting on  the  report,  an  editorial  in 
the  Economist  noted  that: 

It  showa  that  the  countries  which  have 
seen  the  world  economy  as  opportunity 
rather  than  threat,  and  have  accepted 
rather  than  cushioned  the  effect  of  interna- 
tional market  forces  within  their  economies, 
have  enjoyed  the  f  Etstest  growth  rates. 

Although  I  am  voting  against  this 
bill  now,  1  still  retain  a  thread  of  hope 
that  a  miracle  will  occur  during  the 
conference  negotiations  with  the 
House  and  that  out  of  two  bad  bills 
will  emerge  a  good  one.  To  be  good  the 
bill  must  promote  competition.  But 
the  competition  that  is  promoted 
should  not  be  an  adversarial  dance  of 
tit-f  or-tat  protectionism  but  an  aggres- 
sive, cooperative  effort  among  free  na- 
tions to  battle  poverty,  hunger,  and 
despair  though  economic  growth  com- 
bined with  humanitarian  social  policy. 
All  will  benefit  from  a  bill  that  seeks 
not  to  insure  that  we  preserve  a  limit- 
ed status  quo,  but  which  lays  the  foun- 
dation for  a  limitless  future. 

Mr.  RIEGLE.  Mr.  President,  the 
Senate  bias  finally  completed  work  on 
the  trade  bill.  The  bill  has  gone 
through  many  positive  changes  since 
its  introduction  on  February  5  of  this 
year  and  I  strongly  support  S.  1420, 
and  urge  all  of  my  colleagues  to  sup- 
port this  important  legislation. 

Last  February  I  indicated  my  inten- 
tion to  strengthen  this  trade  legisla- 
tion. My  main  concern  was  to  address 


the  uinfaimess  in  our  trading  system 
with  countries  such  as  Japan,  Taiwan, 
and  Korea.  These  nation  have  gained 
tremendous  unfair  trade  surpluses 
with  the  United  States,  and  have  built 
those  surpluses  as  mercantilist  nations 
which  are  export  driven  while  simulta- 
neously closing  their  markets  to  com- 
petitive American  products. 

I  raised  this  issue  when  the  trade  bill 
was  first  introduced,  and  indicated 
that  I  planned  to  develop  a  provision 
similar  to  the  Gephardt  amendment  in 
the  House  bill. 

In  pursuing  that  objective  I  worked 
with  the  Senator  from  Missouri,  Mr. 
Danforth,  in  drafting  a  response  to 
this  unfair  trade  practice  and  was 
pleased  that  we  eventually  were  able 
to  earn  the  support  of  the  majority 
and  minority  leaders,  who  joined  in  of- 
fering our  amendment.  This  truly  bi- 
partisan legislation  was  passed  over- 
whelmingly—87  to  7— and  I  have  every 
confidence  that  it  will  become  law. 

The  Riegle/Danforth  amendment 
was  developed  over  a  several  month 
period  and  makes  a  significant  change 
in  current  law.  It  will  enable  the 
United  States  to  negotiate  with  our 
trading  partners  to  eliminate  unfair 
barriers  that  block  the  sale  of  U.S. 
products  in  foreign  countries.  It  will 
create  more  American  jobs,  and  will 
help  eliminate  the  need  for  U.S.  com- 
panies to  locate  overseas  in  order  to 
sell  to  foreign  markets.  F\irther,  it  will 
provide  important  new  incentives  for 
U.S.  industries  to  develop  aggressive 
strategies  to  export  more  U.S.  prod- 
ucts, once  they  know  that  foreign  mar- 
kets will  be  open  to  them. 

Finally,  by  increasing  the  ability  of 
American  companies  to  export,  our 
trade  deficit  will  come  down.  Although 
the  amendment  does  not  specifically 
provide  for  a  mandated  amount  of  def- 
icit reduction,  if  our  plan  of  action  is 
implemented  in  good  faith,  and  U.S. 
industries  use  this  change  in  the  law 
to  export  more  goods  and  services,  the 
trade  deficit  will  come  down. 

A  second  issue  which  I  raised  last 
February  was  the  necessity  for  includ- 
ing a  strong  provision  in  the  Senate 
bill  addressing  the  violation  of  inter- 
nationally recognized  worker  rights. 
Basic  worker  rights  are  violated  every 
day  in  many  countries  which  produce 
products  made  for  sale  in  the  United 
States,  competing  against  U.S.  goods 
produced  by  our  workers  who  have 
fought  for  and  secured  these  funda- 
mental rights.  Foreign  products  made 
under  deplorable,  inhuman  conditions 
by  workers  who  are  being  abused  will 
be  considered  to  be  unfairly  traded.  It 
is  vital  to  the  continued  expansion  of 
the  world  trading  system  that  all 
workers  be  granted  these  basic  rights. 
My  amendment  makes  the  systematic 
denial  of  these  rights  an  unreasonable 
trade  practice  which  can  be  actionable 
under  section  301  of  the  trade  act. 


My  amendment  was  adopted  by  the 
Senate  Finance  Committee,  and  incor- 
porated in  the  legislation  now  before 
us.  It  sends  a  strong  message  that 
American  workers  should  not  and  will 
not  have  to  compete  with  child  labor 
or  slave  labor;  with  workers  forced  to 
work  in  unsafe  conditions,  without  the 
right  to  organize  and  bargain  collec- 
tively or  even  assemble  in  an  effort  to 
bargain  for  decent  wages  and  working 
conditions. 

This  amendment  will  prevent  our 
trading  partners  from  deriving  an 
imfair  competitive  advantage  from  de- 
nying these  basic  rights  to  workers.  By 
raising  the  standards  of  workers  in 
foreign  countries  which  have  been 
flooding  the  United  States  with  their 
goods,  their  workers  will  be  able  to 
buy  more  of  their  own  products  and 
U.S.  products  as  well. 

In  addition  to  these  two  amend- 
ments, three  other  strengthening 
amendments  I  offered  were  adopted 
during  committee  deliberations,  and 
are  now  part  of  this  bill. 

One  such  amendment  makes  It  an 
unfair  trade  practice  for  a  foreign  gov- 
ernment to  tolerate  closed  procure- 
ment practices  by  private  companies 
or  groups  of  companies  in  those  for- 
eign countries.  Currently,  these  power- 
ful private  concerns  are  not  accounta- 
ble under  our  trade  laws.  When  for- 
eign governments  express  an  interest 
in  addressing  the  trade  problem  saying 
they  would  like  to  increase  the  pur- 
chase of  U.S.  goods,  but  then  assert 
that  they  have  no  control  over  their 
private  industries,  they  are,  in  a  sense, 
off  the  hook.  This  amendment  puts 
them  back  on  the  hook  by  making  it 
an  unfair  trade  practice  for  a  govern- 
ment to  tolerate  these  closed  procure- 
ment practices  in  their  nations. 

Second,  under  current  law,  if  a  for- 
eign company  Is  found  to  be  selling  its 
products  below  fair  market  value  in 
another  country,  a  practice  called 
dumping,  the  U.S.  International  Trade 
Commission  is  not  mandated  to  consid- 
er such  practices  as  evidence  in  a 
dumping  case  occurring  in  the  U.S. 
market.  My  amendment  requires  such 
information  to  be  examined.  A  U.S. 
producer  of  outboard  motors  raised 
the  issue  with  me.  Their  competitors- 
companies  such  as  Yamaha,  Suzuki 
and  Honda— not  only  make  outboard 
motors,  but  are  huge  manufacturing 
conglomerates.  They  have  sold  out- 
board motors  below  cost  in  other  coun- 
tries. With  the  enactment  of  this  pro- 
vision, if  the  U.S.  company  were  to 
bring  a  dumping  action  to  the  ITC, 
the  ITC  will  be  required  to  consider 
past  findings  in  ruling  on  material 
injury  to  the  U.S.  industry.  This  will 
help  American  workers  and  the  com- 
panies they  work  for. 

During  the  Banking  Committee 
markup,  I  sponsored  another  amend- 
ment to  bring  some  equity  into  the 
international  trading  system  for  one 


U.S.  securities  industry.  My  amend- 
ment said  to  the  Japanese:  "You  have 
Japanese  primary  dealers  now  operat- 
ing in  the  United  States  securities  in- 
dustry, yet  United  States  firms  do  not 
have  the  same  access  in  the  Japanese 
financial  system.  Either  you  open  up, 
or  we'll  take  away  your  privilege  of 
being  primary  dealers  tn  our  market. 
This  approach  has  worked  already. 
Since  the  amendment  was  adopted  in 
the  Banking  Committee,  the  Japanese 
announced  that  access  will  be  granted 
in  the  Japanese  market  to  four  United 
States  bank  holding  companies  and  six 
other  foreign  institutions.  This  is  an 
Important  response  and  clearly  indi- 
cates that  strong  action  by  the  United 
States  will  yield  positive  results.  We 
have  important  leverage  with  Japan 
and  other  coimtries  which  are  export 
dependent,  and  that  is  continued 
access  to  the  United  States  market, 
and  we  must  use  that  leverage  appro- 
priately. 

For  these  reasons  and  others  I  be- 
lieve the  Senate  omnibus  trade  biU  is 
an  important  step  in  addressing  the  in- 
equities of  current  law  and  the  lack  of 
a  cohesive  trade  policy  in  the  United 
States.  It  is  breakthrough  legislation 
that  will  greatly  strengthen  the  U.S. 
economy— and  In  turn,  U.S.  workers 
and  their  companies. 

The  bill  isn't  perfect,  but  it  does  re- 
flect the  major  concerns  of  Members 
of  the  Senate  who  have  very  diverse 
philosophical  points  of  view.  It  is  vital 
legislation  which  is  precedent  setting, 
fair,  and  will  give  our  negotiators  the 
tools  needed  to  make  sure  the  United 
States  gets  as  much  as  it  gives  in  inter- 
national negotiations.  Further,  it  will 
help  make  Congress  an  active  partner 
in  trade  policy,  reversing  the  Inertia 
which  has  prevailed  for  most  of  the 
past  6  years  as  we  have  watched  the 
unprecedented  deterioration  of  our 
international  trading  position. 

I  commend  the  majority  leader  [Mr. 
Byrd]  for  his  coordination  and  leader- 
ship in  what  is  certainly  one  of  the 
most  complicated  pieces  of  legislation 
we  have  seen  move  through  the 
Senate  in  many  years.  With  his  able 
direction  we  have  been  able  to  pass 
legislation  which  will  have  a  positive 
impact  on  U.S.  trade  policy  for  many 
years  to  come. 

Also,  I  want  to  commend  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee [Mr.  Bentsen]  and  his  staff  for 
the  strong  leadership  in  conducting 
trade  hearings  in  the  first  month  of 
the  100th  Congress,  and  in  bringing 
this  bill  before  the  Senate.  It  is  long 
overdue,  and  the  priority  this  issue 
was  given  by  the  chairman  has  served 
as  a  strong  message  to  this  administra- 
tion that  our  current  trade  position  is 
damaging  America  and  must  be 
changed.  This  trade  bill  will  make  that 
change  and  Is  an  important  victory  for 
American  workers  and  companies. 
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Mr.  HEFLIN.  Mr.  President.  For 
some  time  now,  the  United  States  of 
America  has  been  In  the  throes  of  the 
worst  trade  crisis  in  the  history  of  this 
great  Nation.  While  this  Chamber  has 
heard  much  rhetoric  about  our  trade 
problems.  I  hope  my  colleagrues  will 
take  one  moment  to  listen  to  this  vital- 
ly important  statistic.  Our  Nation's 
trade  deficit  for  1986  reached  the  un- 
precedented level  of  $169.8  billion.  Mr. 
President,  in  1  month  alone  of  that 
year,  the  consumers  of  this  country 
purchased  nearly  $20  billion  more  in 
products  than  our  U.S.  industries  sold 
during  that  same  period  of  time. 

Not  long  ago.  an  annual  trade  deficit 
of  $20  billion  was  cause  for  serious 
alarm.  For  too  long,  the  seriousness  of 
our  trade  problems  has  been  over- 
looked and  Ignored.  This  omnibus  bill, 
with  its  broad,  bipartisan  support,  re- 
veals congressional  attention  to  this 
important  problem  and  congressional 
determination  to  find  some  solutions. 

The  simple  fact  that  we  have  forfeit- 
ed our  position  as  the  world's  largest 
creditor  nation  and  now  bear  the  dubi- 
ous destlnction  as  the  world's  largest 
debtor  nation  should  spur  every 
Member  of  Congress  to  vote  for  this 
bill. 

While  I  do  not  believe  that  this  leg- 
islation wlU  be  an  overnight  cure  for 
the  trade  ills  from  which  our  Nation  is 
suffering.  I  do  believe  that  this  bill 
wlU  set  us  on  the  right  path. 

This  bill  contains  many  worthy  pro- 
visions. However,  I  believe  that  some 
of  the  most  important  provisions  are 
those  designed  to  preserve  American 
Jobs.  In  particular,  I  am  pleased  to  see 
sections  which  encourage  the  survival 
and  success  of  our  domestic  industries 
by  addressing  the  unfair  foreign  trade 
practices  of  our  competitors. 

Our  trade  deficit  is  sending  far  too 
many  of  our  workers  to  the  unemploy- 
ment lines.  This  deficit  is  leaving  too 
many  of  our  factories,  plants,  and 
mills  standing  dark  and  dormant. 

It  is  simply  wrong  to  force  our  Amer- 
ican companies  to  compete  with  for- 
eign companies  and  foreign  govern- 
ments. When  our  companies  are  com- 
peting against  subsidized  industries, 
dumped  products,  and  the  use  of 
fraudulent  methods  to  circiunvent 
UJ3.  customs  law,  it  is  no  wonder  that 
the  Nation's  industrial  competitive- 
ness declines.  I  believe  that  this  bill 
addresses  those  unfair  practices  and 
will  encourage  their  elimination. 

Also  of  tremendous  importance  are 
the  provisions  which  demonstrate  our 
commitment,  as  a  nation,  to  the  educa- 
tion and  retraining  of  our  industrial 
work  force.  Retraining  of  workers  dis- 
placed by  Imports  must  be  a  priority. 
We  cannot  let  huge  segments  of  our 
woikplace  dlsi^ipear  due  to  a  lack  of 
training.  Other  nations  have  been  al- 
lowed to  gain  a  sUght  advantage  over 
our  Industries  due  to  their  spending 
and  efforts  In  this  area. 


As  we  all  Icnow,  the  information  age 
has  placed  a  great  denuuid  on  our  edu- 
cational system— a  system  which  is 
critical  to  our  economic  future  and  our 
national  security.  We  cannot  let  our 
science  and  math  programs  in  the 
United  States  lag  behind  those  of 
Japan,  West  Germany,  and  the  Soviet 
Union.  Computer,  math,  and  science 
literacy  must  be  achieved  by  all  of  our 
students  if  our  future  position  in  the 
international  marketplace  is  to  be  a 
strong  one.  This  is  an  investment  in 
our  future. 

In  reviewing  this  bill,  I  note  that,  by 
and  large,  this  is  a  generic  bill  which 
will  overhaul  trade  laws  affecting 
many  of  our  injured  American  indus- 
tries. I  also  note  that  some  sector-spe- 
cific provisions  are  included  in  the  bill. 
However,  one  injured  industry  is  con- 
spicuously absent.  That  industry  is  the 
textile  and  apparel  industry. 

Despite  its  absence  from  the  list  of 
industries  which  are  specifically  ad- 
dressed in  the  omnibus  bill,  the  textile 
and  apparel  industry  is  one  of  our  Na- 
tion's most  competitive  industries.  A 
recent  report  by  the  Office  of  Tech- 
nology Assessment  [OTA]  foimd  that 
U.S.  textile  and  apparel  firms  are 
spending  $1.5  billion  a  year  on  new 
plants  and  equipment.  This  industry  is 
competitive,  productive,  and  efficient. 
Plant  closings  and  job  layoffs  in  this 
industry  should  not  be  attributed  to  a 
lack  of  competitiveness.  These  lost 
jobs  tu-e,  plain  and  simple,  the  result 
of  imports. 

Since  1980,  more  than  300,000  textile 
and  apparel  workers  have  lost  their 
jobs,  their  means  of  providing  for 
themselves  and  their  families,  and 
their  very  livelihoods.  Twelve  thou- 
sand of  those  workers  now  stand  in 
the  unemplo3maent  lines  in  my  home 
State  of  Alabama  where  15  textile 
plants  have  been  forced  to  close  their 
doors  since  1980. 

This  bill  lets  our  foreign  competitors 
know  that  the  United  States  will  no 
longer  sit  idly  by  while  they  sell  prod- 
ucts at  prices  lower  than  the  cost  of 
production  and  use  illegal  and  unfair 
subsidies  to  put  our  American  workers 
on  the  unemployment  rolls. 

Although  this  bill  will  go  a  long  way 
toward  improving  our  Nation's  trading 
position,  other  legislation  may  be 
needed  to  ensure  that  industries  which 
are  extremely  hard  hit  by  imports, 
such  as  the  textile  and  apparel  indus- 
try, have  an  opportunity  to  compete. 

In  addition  to  the  enactment  of  this 
legislation,  there  are  also  some  nonleg- 
islative  actions  which  must  be  taken  if 
we  are  to  remain  competitive  in  the 
world  marketplace. 

Fortunately,  we  are  beginning  to  see 
some  positive  results  from  the  decline 
in  the  value  of  the  dollar.  These  ef- 
forts to  coordinate  our  economic  poli- 
cies with  the  policies  of  our  competi- 
tors must  be  continued  if  we  are  to  see 


American  and  world  trade  expand  and 
prosper. 

Also,  if  we  are  serious  about  dealing 
with  our  trade  problems  and  the  issue 
of  our  Nation's  competitiveness,  we 
must  balance  our  Federal  budget. 

I  luiow  that  there  are  those  who  feel 
that  our  Oramm-Rudman-Hollings 
law,  enacted  by  the  99th  Congress,  is 
sufficient  to  address  our  fiscal  con- 
cerns. Although  Oramm-Rudman-Hol- 
lings is  a  worthy  piece  of  legislation 
which  expresses  a  laudable  goal,  it  is  a 
statutory  response  to  a  crisis  that  de- 
mands constitutional  resolve. 

We  should  all  remember  that  this 
law  is  only  an  act  of  Congress  which 
can  be  changed  at  any  time  by  Con- 
gress. In  order  to  put  a  final  stop  to 
our  helter-skelter  fiscal  policy,  I  be- 
lieve that  we  should  adopt  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget.  A  constitutional  amend- 
ment, once  enacted,  could  only  be 
changed  by  another  constitutional 
amendment  and  not  at  the  whim  of 
some  future  Congress.  A  constitutional 
amendment  will  help  us  put  our  fiscal 
house  in  order  and  it  will  boost  our 
intemational  trading  position  as  well. 

There  is  no  quick  fix  to  our  trade 
problems.  Hopefully,  the  provisions  of 
this  bill  will  help  reverse  some  of  the 
devastating  trends  which  have  inhibit- 
ed America's  ability  to  succeed  as  a 
world  trader.  While  I  would  prefer  a 
stronger  bill,  I  have  hopes  that  this 
biU  will  bring  improvement. 

Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  call  my  colleagues'  attention 
to  a  topic  that  has  not  received  much 
attention  in  connection  with  this  im- 
portant legislation,  and  that  Ls  the  link 
between  trade  policy  and  the  Senate's 
decisive  action  against  illicit  drug  traf- 
fic. We  have  enacted  laws  providing 
sanctions  against  those  nations  which 
do  not  Attempt  to  curb  the  drug  trade 
within  their  borders.  That  is  a  correct 
step  to  take.  But  we  also  ought  to  ac- 
knowledge those  who  are  making  sig- 
nificant efforts  to  fight  the  drug  war. 
such  as  Colombia.  At  the  least,  we 
ought  not  to  stymie  their  effort  to 
substitute  a  viable  economic  alterna- 
tive to  the  drug  crop. 

I  hope  that  our  conferees  keep  in 
mind  the  connection  between  our  anti- 
drug policy  and  this  trade  legislation— 
especially  as  it  concerns  the  fast  track 
procedure  under  section  202.  In  par- 
ticular, I  would  hope  that  our  confer- 
ees wUl  use  the  precedent  of  the  Car- 
ibbean Basin  Initiative  and  the  Israel 
Free  Trade  Agreement  to  establish  a 
cap  on  duties  which  can  be  imposed  on 
an  emergency  basis,  and  that  such 
duties  do  not  exceed  the  level  collected 
during  the  emergency  period.  These 
changes  would  in  no  way  undermine 
the  important  domestic  agricultural 
interests  which  the  fast  track  proce- 
dure protects,  and  which  I  support. 


Mr.  DeCONCINI.  Mr.  President,  wiU 
the  Senator  yield  for  a  question? 

Mr.  BINGAMAN.  I  would  be  pleased 
to  yield  for  a  question  from  my  distin- 
guished colleague  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor. Let  me  begin  by  commending  Sen- 
ator BiMGAHAN  for  his  leadership  on 
this  issue 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor for  his  kind  words  and  would  like 
to  commend  him  for  his  leadership 
and  expertise  on  the  drug  issue.  I 
know  he  was  a  leading  voice  on  the 
Omnibus  Anti-Drug  Abuse  Act  of  1986, 
particularly  on  the  interdiction  provi- 
sion incorporated  in  that  measure,  and 
we  all  benefit  from  his  continued  in- 
volvement in  this  issue. 

Mr.  DeCONCINI.  Does  the  Senator 
agree  that  the  war  against  drugs 
cannot  be  won  unless  we  provide  alter- 
natives in  the  countries  where  the 
drug  crops  originate? 

Mr.  BINGAMAN.  That  is  exactly  my 
premise  in  expressing  these  concerns. 
We  cannot  spend  millions  on  eradica- 
tion and  interdiction,  and  support  crop 
substitution  efforts  in  these  countries, 
and  then  turn  around  and  threaten 
the  Infant  industries  we  have  promot- 
ed with  extraordinary  new  rislLS  as 
part  of  our  trade  legislation. 

Mr.  DeCONCINI.  I  share  this  senti- 
ment, and  that  is  why  I  have  intro- 
duced S.  998,  the  Micro-Enterprise 
Loans  for  the  Poor  Act.  That  impor- 
tant bill  which  would  direct  AID 
moneys  to  provide  credit  for  some  of 
the  world's  poorest  farmers  has  more 
than  35  cosponsors,  including  my 
friend  from  New  Mexico.  The  objec- 
tive of  that  legislation  is,  in  part,  to 
encourage  realistic  alternatives  to 
drug  production  in  some  of  the  world's 
poorest  economies.  When  I  introduced 
that  legislation  in  April  of  this  year.  I 
noted  that  a  loan  of  as  little  as  $50  can 
be  enough  to  create  alternatives  to 
drug  production.  Small  efforts  at  the 
margins  can  be  extremely  important 
to  the  success  or  failure  of  eradication 
efforts.  We  have  to  view  with  suspi- 
cion any  U.S.  policy  that  jeopardizes 
alternative  crop  production  in  these 
economies. 

My  colleague  from  New  Mexico  has 
mentioned  the  need  to  protect  diversi- 
fication efforts  in  countries  such  as 
Colombia.  I  wholeheartedly,  agree,  but 
I  must  add  that  I  was  terribly  disap- 
pointed by  the  recent  Colombian  Su- 
preme Court  decision  overturning  one 
of  that  nation's  extradition  treaties 
with  the  United  States-Colombian  co- 
operation in  the  extradition  of  drug 
criminals  to  the  United  States  for  trial 
remains  a  prerequisite  for  our  support 
for  economic  diversification.  Just  as 
we  must  be  mindful  of  the  connection 
between  drug  policy  and  trade  policy, 
the  Colombian  Government  should 
recognize  the  linkage  between  econom- 
ic cooperation  and  drug  eradication. 


Mr.  BINGAMAN.  The  Senator's 
leadership  on  this  Issue  has  been  ap- 
preciated by  all  of  his  colleagues.  I  am 
pleased  to  say  that  I  am  a  cosponsor  of 
S.  998.  He  is  very  correct  in  warning  of 
the  dangers  of  disruption  in  the  tenta- 
tive efforts  these  countries  are  making 
to  find  options  to  the  tyranny  of  the 
drug  economy.  I  hope  and  trust  that 
my  colleagues  who  will  be  conferees  on 
the  Finance  Committee  portions  of  S. 
1420  wlU  take  note  of  these  dangers  as 
they  undertake  the  challenge  of  recon- 
ciling House  and  Senate  biU  language. 
This  Senator  and  many  of  his  col- 
leagrues  are  concerned  about  any  provi- 
sions that  would  undermine  costly 
U.S.  programs  geared  to  encouraging 
economic  alternatives  to  drug  crops. 

Mr.  DeCONCINI.  I  agree,  and  I 
share  the  Senator  from  New  Mexico's 
hope  that  our  conferees  will  work  with 
Members  of  the  House  in  reaching  a 
responsible  solution. 

Mr.  GRASSLEY.  Mr.  President,  this 
body  has  spent  many  days  suid  long  te- 
dious hours  on  the  Senate  floor  debat- 
ing S.  1420,  the  Omnibus  Trade  Bill  of 
1987.  As  the  lights  burned  into  the 
late  evenings.  Members  from  time  to 
time  grew  weary,  tempers  at  times 
grew  short,  and  fatigue  set  in. 

For  a  time,  it  was  not  certain  that 
we  would  ever  get  back  on  track,  let 
alone  pass  a  bUl  that  would  put  teeth 
back  into  our  trade  laws,  while  at  the 
same  time  be  fair  to  the  world  trading 
community. 

With  9  committee  titles  and  over  100 
amendments  to  this  bill  debated  in  the 
13  days  since  we  began,  I  believe  we 
have  come  a  long  way.  The  bill  has 
had  a  truly  bipartisan  effort,  and  we 
have  crafted  what  I  believe  to  be  a 
very  comprehensive  piece  of  legisla- 
tion. 

I  am  pleased  to  vote  for  this  legisla- 
tion, although  there  are  some  sections 
of  the  bill  with  which  I  am  not  fully  in 
accord— as  is  true  as  well  with  the 
House  version  of  the  bill.  I  would  hope 
some  of  this  may  be  taken  care  of  in 
the  conference  committee.  Of  particu- 
lar concern  to  me  is  the  plant  closing 
provision.  I,  therefore,  reserve  my  op- 
tions as  to  whether  or  not  I  can  sup- 
port the  conference  report  when  it  re- 
turns to  the  Senate  for  a  final  vote. 

Nevertheless,  I  believe  we  have  ac- 
complished what  we  set  out  to  do 
when  the  bill  was  first  introduced: 
Break  down  foreign  barriers;  increase 
American  competitiveness;  strengthen 
trade  law  enforcement  against  unfair 
trade  practices;  and  make  trade  policy 
a  number  one  priority  in  this  country 
as  it  is  for  our  competitors. 

With  a  few  exceptions,  this  legisla- 
tion has  put  the  broader  national  in- 
terest ahead  of  special  interest. 

Mr.  President,  I  would  like  to  extend 
my  deep  appreciation  to  Senators 
Bentsen  and  Packwood  for  their  role 
in  steering  this  legislation  through 
rough  waters  from  time  to  time.  Truly, 


these  two  men  had  to  carry  the  faith 
of  the  trade  bill  on  their  shoulders— a 
job  which  they  have  done  in  yeoman 
fashion. 

Because  of  this  bipartisan  effort, 
each  of  us  can  take  pride  in  the  fact 
that,  while  some  have  started  down 
the  road  to  making  this  legislation  a 
political  issue,  this  body  has,  for  the 
most  part,  put  what  was  best  for  our 
trade  and  economic  future  over  politi- 
cal concerns. 

Since  we  have  spent  a  fair  amount  of 
time  in  crafting  this  legislation,  I 
would  hope  each  of  our  conferees 
would  go  into  the  conference  with  the 
same  bipartisan  approach  to  arrive  at 
a  bill  that  can  be  passed  by  the  Con- 
gress and  signed  into  law  by  the  Presi- 
dent. We  don't  need  a  bill  that  is 
doomed  to  be  veto-bait — that  is  then 
sustained  by  the  Congress — so  that  we 
end  up  going  through  the  same  proc- 
ess again  next  year. 

But  more  importantly,  we  should 
not  let  this  opportunity  to  reduce  our 
trade  deficit  slip  through  our  hands, 
only  to  be  faced  with  a  larger  deficit 
and  an  even  more  serious  impact  on 
our  industries. 

So,  it  is  with  hope  and  cautious  opti- 
mism that  I  vote  for  this  piece  of  legis- 
lation. 

Mr.  THURMOND.  Mr.  President, 
there  are  many  provisions  in  this 
major  legislation  which  I  believe  are 
worthwhile.  Several  sections  of  this 
bill  adopt  legislation  I  introduced  in 
the  100th  Congress.  However,  there 
are  several  provisions  in  this  bill  that 
cause  me  grave  concern.  I  am  optimis- 
tic that  many  of  the  provisions  I 
oppose  will  be  deleted  at  conference. 
For  these  reasons,  I  will  vote  in  favor 
of  this  bill.  But,  I  will  reserve  final 
judgment  on  this  legislation  until  the 
conference  committee  has  had  the  op- 
portunity to  make  important  revisions 
to  it. 

Mr.  HATFIELD.  Mr.  President,  I 
congratulate  the  two  leaders  and  the 
several  managers  on  bringing  this 
comprehensive  legislation  to  third 
reading.  I  fully  appreciate  the  work 
done  by  the  various  committees  and 
realize  that  countless  hours  have  been 
spent  by  Senators  and  staff  in  its  prep- 
aration. All  this  considered,  however,  I 
cannot  support  S.  1420  because  of  on- 
erous provisions  which  will  do  little  to 
improve  our  trade  position.  While 
there  are  sections  of  S.  1420,  including 
the  sections  dealing  with  education, 
export  licenses  and  competitiveness, 
which  have  my  total  support,  the  bUl 
contains  other  language  which  would 
harm  our  trade  capabilities. 

For  example,  of  primary  importance 
to  my  constituents  is  promotion  of 
American  exports.  In  discussing  trade 
policy  with  my  constituents  I  assured 
them  that  I  would  support  a  trade  bill 
which  promotes  American  exports. 
Unfortunately,  this  bill  does  not  do 
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that.  Instead,  the  bill  seeks  to  protect 
American  industry  from  fair  competi- 
tion. It  is  true  that  there  are  nations 
which  engage  in  unfair  trade,  but  as 
has  been  said  many  times  in  recent 
weeks:  If  unfair  trade  barriers  were 
eliminated,  the  United  States  still 
would  have  a  significant  trade  deficit. 

Furthermore,  there  are  burdensome 
sections  in  the  bill  which  reduce  Presi- 
dential discretion  in  settling  trade  dis- 
putes. I  was  pleased  that  the  Senate 
did  not  adopt  a  carbon  copy  of  the 
House-passed  Gephardt  amendment, 
but  the  language  we  did  pass  in  this 
area  is  still  too  restrictive  to  satisfy 
this  Senator.  All  Americans  have  con- 
cerns about  the  slow  pace  followed  by 
the  Reagan  administration  in  address- 
ing the  trade  problem,  but  that  does 
not  mean  that  we  should  endorse  the 
removal  of  these  powers  from  the 
trade  strategies  considered  by  future 
Presidents. 

In  a  related  area.  I  am  concerned 
that  the  Senate  did  not  pass  the 
amendment  offered  by  Senator  Pack- 
wood  dealing  with  section  201  reform. 
I  applaud  the  managers  for  accepting 
subsequent  section  201  amendments 
offered  by  Senators  Bradley  and 
Graioc  and  hope  that  conferees  will 
adopt  language  similar  to  those  two 
amendments  allowing  Presidential  dis- 
cretion to  protect  the  interests  of  the 
poor  and  farmers. 

As  I  mentioned  earlier,  I  am  pleased 
with  the  export  license  reforms  con- 
tained in  S.  1420.  These  reforms  are 
threatened,  however,  by  our  haste  to 
react  to  the  despicable  and  treacher- 
ous act  perpetrated  by  the  Norwegian 
firm  Kongsberg  Vaapenfabrikk  and  a 
subsidiary  of  Japan's  Toshiba  Corp.  In 
recent  days,  several  of  my  constituents 
have  contacted  me  concerning  the  neg- 
ative economic  impact  a  2-  to  5-year 
ban  on  Toshiba  products  would  have 
upon  their  businesses.  There  is  no 
question  that  Toshiba  and  Kongsberg 
should  be  dealt  with  severely,  but  I  do 
not  believe  that  those  sanctions 
should  be  imposed  by  Congress  in  an 
emotionally  charged  political  forum. 
Instead,  those  sanctions  should  be  ini- 
tiated by  the  administration  after  con- 
sultation with  the  Japanese  and  Nor- 
wegian Governments.  I  urge  the  con- 
ferees to  reflect  upon  the  wisdom  of 
the  sanctions  we  passed  recently.  We 
do  need  to  penalize  those  who  betray 
the  Western  alliance  in  the  name  of 
greed,  I  only  question  how  we  arrive  at 
that  penalty. 

There  also  are  two  provisions  of  the 
bill  dealing  with  agricultural  conunod- 
ities  which  I  cannot  support.  By  subsi- 
dizing the  export  of  tobacco,  we  are,  in 
effect,  altering  a  previous  law  which 
assured  American  taxpayers  that  any 
tobacco  subsidy  program  would  oper- 
ate at  no  net  cost  to  the  Government. 
But  this  new  tobacco  subsidy  has  little 
coet  when  compared  to  the  sugar 
drawback  provision  contained  in  the 


bill.  By  allowing  sugar  refiners  to  draw 
back  Customs  duties,  we  will  be  taking 
over  $350  million  out  of  the  Treasury 
and  distributing  over  $250  million  of 
that  to  just  three  companies.  These 
two  provisions  alone  are  nearly 
enough  to  bring  a  negative  vote  from 
me. 

My  final  concern,  Mr.  President,  Is 
the  noncontroversial  amendment 
adopted  last  week  allowing  private 
right  of  action  against  importers  sus- 
pected in  fraud  cases.  In  cases  where 
the  Customs  Service  finds  clear  fraud, 
I  encourage  swift  and  tough  retribu- 
tion. But  the  amendment  is  the  wrong 
approach  at  the  wrong  time. 

In  spite  of  assurances  of  procedural 
protection  put  forward  by  the  amend- 
ment's supporters,  importers  will  face 
harassment  by  domestic  competitors 
who  see  this  private  right  as  a  chance 
to  get  a  Federal  judge  to  do  what  Cus- 
toms may  have  seen  as  a  groundless 
claim.  I  Eun  concerned  that  the  amend- 
ment's broad  terms  will  give  a  hunting 
license  for  more  and  more  litigation 
spawned  by  those  in  this  country  who 
see  tliemselves  threatened  by  imports 
of  a  specific  product.  This  amendment 
will  create  more  problems  than  it  wiU 
cure.  Instead,  we  should  examine  ways 
to  encourage  appropriate  Customs  re- 
sponse to  fraud  claims,  not  create  a 
new  breed  of  lawsuits  to  cope  with  the 
very  real  problem  of  Customs  fraud. 

In  closing,  I  want  to  congratulate  my 
colleague  from  Oregon.  Senator  Pack- 
W009  has  done  a  marvelous  job  in 
leading  the  minority  party  through 
the  maze  of  S.  1420.  It  is  my  hope  that 
he  will  carry  the  concerns  of  those 
Senators  who  oppose  this  bill  into  con- 
ference. It  is  my  hope  that  the  confer- 
ees can  combine  the  best  sections  of 
H.R.  3  and  S.  1420  in  such  a  way  as  to 
make  the  resulting  compromise  bill  ac- 
ceptable to  all  Senators.  It  is  my  hope 
that  the  conferees  will  write  a  final 
bin  which  is  acceptable  to  the  Presi- 
dent. It  is  my  hope  that  a  new  nonpro- 
tectionist  trade  law  will  enable  this 
Nation  to  emerge  from  its  huge  trade 
deficit,  prosper  in  the  rest  of  the  cen- 
tury and  provide  hope  to  the  next  gen- 
eration of  Americans  that  their  stand- 
ard of  living  will  be  better  than  that  of 

Mr.  MURKOWSKI.  Mr.  President, 
after  4  long  weelcs  of  debate,  today  we 
will  vote  on  final  passage  of  this  omni- 
bus trade  legislation.  I  commend  the 
bill  managers  for  the  leadership  they 
have  displayed  throughout  our  consid- 
eration of  this  legislation.  When  we 
began  debate  4  weel^  ago,  I  expressed 
my  feeling  that  on  the  whole,  the  bill 
had  many  positive  features  to  fine 
tune  existing  trade  law,  and  enhance 
American  competitiveness. 

During  the  course  of  debate  we  have 
added  provisions  which  go  even  fur- 
ther in  promoting  improved  American 
competitiveness.  I  am  pleased  that  the 
bill  includes  two  amendments  I  intro- 


duced: One  which  encoiu-ages  the 
President  to  negotiate  with  our  trad- 
ing partners  to  remove  barriers  to 
United  States  participation  in  the 
shipment  of  automobiles  to  the  United 
States.  The  other  which  directs  the 
USTR  to  investigate  barriers  to  the 
participation  of  United  States  design 
engineering,  construction,  and  archi- 
tectural firms  in  the  construction  of 
Kansai  Airport  and  other  major 
projects  in  Japan. 

I  strongly  support  other  provisions 
to  repeal  the  windfall  profits  tax,  and 
restore  tjie  President's  ability  to  con- 
sider the  effect  of  import  relief  on  the 
poor,  and  on  U.S.  agriculture  exports. 

Howevfcr,  I  must  express  my  deep 
concern  over  provisions  which  have 
been  added  during  the  course  of 
debate  which  I  feel  run  counter  to  our 
goals  of  improving  U.S.  competitive- 
ness. 

The  Senate  has  wisely  kept  out  pro- 
visions included  in  the  House  bill  such 
as  the  Gephardt  amendment,  report- 
ing requirements  for  foreign  invest- 
ment, and  an  expansion  of  export  con- 
trols for  crude  oil  and  refined  petrole- 
um products. 

Mr.  President,  I  want  to  go  on  record 
right  now,  if  these  onerous  provisions 
appear  in  the  report  that  comes  out  of 
the  conference,  I  will  have  no  choice 
but  to  vote  against  the  conference 
report. 

In  concluding,  I  encourage  the 
Senate  conferees  to  work  with  our  col- 
leagues in  the  House  to  remove  the 
most  objectionable  provisions  in  both 
bills  so  that  we  can  present  the  Presi- 
dent with  a  responsible  trade  package 
he  can  sign. 

PASSAGB  OF  THE  TRADK  BIIX:  AN  ECONOHIC 
WATERSHED 

Mr.  PtLL.  Mr.  President,  the  pas- 
sage of  the  ominbus  trade  bill  marlu  a 
true  watershed  in  our  economic  histo- 
ry. The  overall  effect  of  the  bill  is  to 
readjust  policies  and  relationships 
which  have  characterized  U.S.  trade 
activities  for  nearly  half  a  century, 
and  to  redress  economic  legacies  which 
date  back  to  World  War  II. 

Behind  us  lies  nearly  a  half  century 
of  virtually  imilateral  free  trade  on 
the  part  of  the  United  States  of  Amer- 
ica. While  our  policies  over  this  period 
were  often  magnanimous  in  spirit  and 
motivation,  they  proved  to  be  enor- 
mously rewarding  in  substance  for 
much  of  the  world,  including  ourselves 
until  recently.  We  participated  in 
three  decades  of  vmparalleled  growth, 
during  which  we  made  astonishing 
strides  is  science  and  technology  and 
achieved  substantial  gains  in  the  well- 
being  of  most  of  our  population. 

But  whUe  all  this  was  going  on,  grad- 
ual but  powerful  changes  took  place  in 
the  world  balance  of  economic  power. 
Our  trading  partners,  often  in  reaction 
to  American  dominance,  erected  new 
tariff    barriers,    subsidized    domestic 


production,  and  intervened  aggressive- 
ly in  the  free  play  of  the  international 
marketplace. 

World  wide,  the  alarming  bottom 
line  to  this  40-year  period  of  increas- 
ing nonreciprocity  is  that  the  United 
States  runs  an  overall  trade  deficit  of 
over  $170  billion,  and  in  less  than  a 
decade  has  sunk  to  the  position  of 
being  the  largest  debtor  in  the  world. 
While  economists  have  argued  that 
trade  deficits  can  be  a  sign  of  econom- 
ic strength,  I  think  everyone  agrees 
that  a  deficit  of  the  present  magnitude 
is  injurious  and  cannot  be  sustained. 

From  that  perspective,  the  Omnibus 
Trade  Act  does  represent  a  watershed 
of  change.  While  many  of  the  reme- 
dies we  have  considered  are  not  per- 
fect, I  believe  we  have,  for  the  most 
part,  been  pragmatic  about  our  own 
national  interests,  and  avoided  ex- 
treme solutions. 

The  task  which  faced  us  was  to  take 
corrective  action  without  letting  the 
pendulum  swing  too  much  further  in 
the  direction  of  protection.  I  think  we 
have  struck  that  balance.  The  omni- 
bus trade  bill  will  continue  the  tradi- 
tion of  internationalism  that  has  char- 
acterized the  U.S.  policy  since  World 
War  II,  while  asserting  a  new  expres- 
sion of  U.S.  interests  appropriate  to 
the  times. 

I  believe  the  bill  deals  realistically 
with  the  problem  of  foreign  import 
barriers  without  resorting  to  the  dra- 
conian  extremes  of  the  House  bill.  The 
important  policy  objective  which 
should  prevail  is  that  retaliatory  prac- 
tices should  be  invoked,  not  for  the 
sake  of  permanently  sheltering  U.S. 
industries,  but  for  temporary  leverage 
in  negotiating  the  reduction  of  bar- 
riers abroad  and  securing  a  level  play- 
ing field  for  American  business 
throughout  the  world. 

The  most  conspicuously  positive  pro- 
visions of  the  bill  are  those  dealing 
with  the  concept  of  competitiveness.  I 
am  aware  that  this  notion  has  become 
somewhat  discounted  recently  and  dis- 
missed as  a  "buzzword"  without  sub- 
stance. But  to  my  mind,  there  is  much 
to  be  gained  from  a  positive  effort  to 
restore  American  enterprise,  as  op- 
posed to  concentrating  on  the  more  re- 
strictive aspects  of  trade  legislation. 

It  was  from  this  perspective  that  I 
introduced  early  in  this  session  the 
Education  for  a  Competitive  America 
Act,  to  be  a  part  of  the  comprehensive 
trade  bill.  My  bill  sprang  from  a  con- 
viction that  our  productive  capacity 
can  only  be  as  strong  as  the  skills  of 
the  men  and  women  who  make  up  the 
work  force.  The  Education  for  a  Com- 
petitive America  Act  provides  for  in- 
creased funding  for  instruction  in 
math,  science,  foreign  languages,  and 
computer  skills,  for  training  dislocated 
workers  and  expanding  adult  educa- 
tion and  literacy  training.  It  provides  a 
new  program  for  the  transfer  of  feder- 


ally developed  computer  programs  to 
train  dislocated  workers. 

Another  amendment  I  introduced, 
which  is  smaller  in  scope  but  Just  as 
closely  related  to  the  competitiveness 
theme,  would  promote  conversion  to 
the  metric  system  of  measiirement  in 
the  United  States.  It  is  based  on  my 
conviction  that  a  changeover  to  the 
metric  system  would  improve  our  abili- 
ty to  export  and  compete  more  favor- 
ably in  world  markets  and  thus  sub- 
stantially reduce  our  trade  deficit. 
Over  half  of  our  exports  are  affected 
in  some  way  by  measurement  require- 
ments, so  it  stands  to  reason  that  we 
can  only  benefit  from  a  coordinated 
national  policy  of  conversion. 

The  bill  contains  important  provi- 
sions to  facilitate  the  settlement  of 
debts  owed  by  the  poorest  nations,  and 
it  authorizes  U.S.  participation  in  the 
Multilateral  Investment  Guarantee 
Agency.  I  am  particularly  pleased  that 
the  Senate  accepted  my  amendment 
expressing  the  sense  of  Congress  that 
the  United  States  become  a  signatory 
to  the  Convention  on  the  Control  and 
Marking  of  Precious  Metals,  a  step 
which  would  enhance  the  export  busi- 
ness of  the  jewelry  industry  in  my 
State. 

Mr.  President,  looking  back  over  the 
panorama  of  world  trade  since  World 
War  II,  we  see  that  our  present  dilem- 
ma results  from  a  combination  of  sev- 
eral interrelated  problems:  Foreign 
barriers  to  our  products,  aggressive 
marketing  by  our  trading  partners,  di- 
minished competitiveness  at  home, 
and  finally  our  own  fiscal  disorder  and 
resulting  monetary  imbalance.  The 
omnibus  trade  bill  addresses  many  as- 
pects of  those  interrelated  problems, 
and  it  should  become  law.  If  it  does, 
the  end  result  will  be  not  a  reversion 
to  protectionism  but  a  restoration  of 
reciprocity.  We  should  keep  in  mind 
Benjamin  Franklin's  wise  prescription 
that,  "No  nation  was  ever  ruined  by 
trade,"  and  always  remember  that  our 
interests  in  the  long  run  are  best 
served  by  lowering  barriers  and  open- 
ing doors. 

CHILD  LABOR  TRAGEDIES 

Mr.  CRANSTON.  Mr.  President, 
before  debate  ends  on  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1987,  I  want  to  address  one  provision 
of  the  bill  which  is  contained  in  sec- 
tion 306.  This  provision  amends  sec- 
tion 301(e)  of  the  1974  Trade  Act  to  in- 
clude within  the  definition  of  "unrea- 
sonable" practices  actionable  under 
section  301  a  persistent  pattern  of 
acts,  policies,  or  practices  that  deny 
certain  internationally  recognized 
worker  rights.  Among  the  practices 
specifically  listed  are  those  which  fail 
to  provide  a  minimum  age  for  the  em- 
ployment of  children. 

I  applaud  the  Senate  Finance  Com- 
mittee for  including  this  provision  in 
the  trade  bill,  and  for  addressing  this 
very  difficult  and  troubling  issue. 


Mr.  President,  on  July  12,  1987.  an 
article  appeared  in  the  Washington 
Post,  "ChUd  Labor  The  Profits  of 
Shame,"  outlining  the  worldwide  ex- 
ploitation of  yoimg  children  in  sweat- 
shops and  factories. 

This  article,  based  upon  a  9-month 
investigation  by  two  Cox  Newspapers 
reporters,  Joseph  Albright  and  Marcia 
Kunstel,  found  that  literally  millions 
of  children,  some  as  young  as  4  years 
of  age,  were  providing  a  source  of 
cheap  labor  in  impoverished  nations. 
They  interviewed  more  than  200 
people  in  11  countries  on  5  continents, 
documenting  this  story  of  exploitation 
and  abuse  which  initially  ran  as  a  six- 
part  series.  The  individual  stories  of 
children  working  in  squalid  factories 
and  sweatshops  are  heartbreaking  to 
read. 

I  ask  unanimous  consent  that  the 
text  of  the  article  which  appeared  in 
the  Washington  Post  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
mar  l£s. 

In  many  of  the  countries  visited, 
child  labor  laws  already  exist,  prohib- 
iting these  young  children  from  being 
used  in  the  work  force.  Yet  in  most, 
government  officials  look  the  other 
way  while  children  work  long  hours 
for  little  pay. 

THE  MYTH  Or  NSCESSITT 

Mr.  President,  many  individuals  de- 
plore this  form  of  chUd  abuse,  which 
exploits  youngsters  as  a  source  of 
cheap  labor,  but  contend  that  it  is  a 
necessary  evil  in  the  developing  world. 
Some  have  suggested  that  seeking  to 
end  these  practices  would  result  in 
greater  hardships  for  impoverished 
families  who  depend  upon  the  income 
generated  by  these  children  for  basic 
survival. 

Yet,  Albright  and  Kunstel  found 
that  child  workers  are  often  concen- 
trated in  countries  where  masses  of 
adults,  including  their  parents,  cannot 
find  jobs.  Without  the  availability  of 
an  exploitable,  low-paid  force  of  child 
workers,  businesses  in  these  countries 
would  be  forced  to  employ  adults,  at 
better  wages.  Many  families  would 
come  out  ahead. 

The  history  of  abolition  of  child 
labor  in  this  country  is  instructive.  Al- 
though the  fight  to  eliminate  child 
labor  from  the  mills  and  factories  in 
the  United  States  began  in  1870,  it  was 
not  until  1938  when  the  first  provi- 
sions limiting  child  latjor  were  adopted 
as  part  of  the  Fair  Labor  Standards 
Act.  Like  today's  legislation  attached 
to  the  omnibus  trade  bill,  the  1938 
child  labor  law  was  tied  to  a  ban  on 
the  sale  of  goods  produced  by  child 
labor.  It  prohibited  shipment  in  inter- 
state commerce  of  such  products. 
Many  who  fought  against  the  1938  leg- 
islation contended  that  the  economic 
well-being  of  families  would  suffer  if 
child  labor  was  prohibited. 
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Of  course,  we  know  that  has  not 
been  the  case.  Indeed,  as  the  availabil- 
ity of  cheap  child  labor  ended,  the  wel- 
fare of  adult  workers  increased  and 
family  income  grew. 

Even  today,  exploitation  of  child 
labor  is  not  a  necessary  evil  in  some 
developing  countries  where  child  labor 
laws  are  enforced.  South  Korea  and 
Kenya  are  two  examples  cited  as  na- 
tions where  violations  of  chUd  labor 
laws  are  virtually  nonexistent  because 
of  government  commitment  to  en- 
forcement. Similarly,  Morocco  and 
Jordan  are  two  Arab  countries  with 
roughly  similar  economic  profiles. 
Children  work  in  the  factories  of  Mo- 
rocco, but  they  attend  school  in 
Jordan. 

OTHXB  SISPS  mCESSART  TO  END  CHILD 
KZPLOITATION 

Mr.  President,  I  fully  support  the 
provision  in  the  omnibus  trade  bill 
which  addresses  the  problem  of  exploi- 
tation of  child  labor  as  part  of  a  re- 
sponse to  unfair  trade  practices.  It  is 
fully  consistent  with  the  path  taken  in 
this  country  to  abolish  child  labor  by 
making  it  illegal  to  purchase  goods 
produced  by  exploited  children.  A 
simUar  provision  was  included  in  the 
House-passed  trade  measure,  and  I 
hope,  once  enacted,  that  this  provision 
wlU  become  an  effective  tool  to  pres- 
sure business  enterprises  worldwide  to 
bring  an  end  to  this  child  abuse. 

However,  Mr.  President,  there  are 
other  steps  outside  of  the  trade  area 
which  can  and  should  be  explored  as  a 
means  to  bring  about  an  end  to  child 
labor  abuses  worldwide. 

First,  I  concur  with  the  recommen- 
dations made  by  Albright  and  Kunstel 
that  the  State  Department  should  in- 
clude detailed  descriptions  of  child 
labor  problems  in  its  human-rights  re- 
ports. I  intend  to  push  the  State  De- 
partment to  begin  paying  more  atten- 
tion to  this  international  problem. 

Second,  I  share  their  concern  about 
the  failiu%  of  DlrtCEP,  the  world 
agency  devoted  to  protecting  the  wel- 
fare of  children,  to  "put  the  issue  of 
exploited  working  children  back  on 
the  world's  agenda."  I  have  written  to 
James  Grant,  Executive  Director  of 
DNICEP,  to  urge  greater  attention  to 
the  plight  of  the  estimated  88  million 
children  between  the  ages  of  11  and  15 
who  are  in  the  world's  workforce  and 
an  unknown  nimiber  under  the  age  of 
11. 

Third.  I  think  a  great  deal  more 
needs  to  be  done  to  educate  the  Ameri- 
can people  as  to  the  plight  of  children 
in  the  factories  and  sweatshops 
arotmd  the  world.  I  intend  to  urge  a 
number  of  private  organizations  inter- 
ested in  the  well-being  of  children  to 
take  a  closer  look  at  what  we,  as  Amer- 
icans can  do,  to  help  better  these 
young  lives. 

CORCLUSIOH 

Mr.  President,  we  cannot  continue  to 
ignore  the  worldwide  scandal  of  child 


labor  abuses.  In  recent  years,  there 
has  been  a  bipartisan  effort  to  help 
enhance  the  welfare  of  children 
throughout  the  developing  world, 
through  immunization  and  child 
health  programs.  It  would  be  a  cruel 
irony  for  us  to  help  these  children  sur- 
vive, only  leave  them  facing  desolate 
lives  toiling  for  long  hours  in  dark  fac- 
tories and  sweatshops. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

[From  the  Washington  Post,  July  12,  1987] 
Caiu)  Labor:  The  Profits  of  Shame 

(By  Joseph  Albright  and  Marcia  Kunstel) 

Rabat.— Perched  on  a  low  wooden  bench 
In  froat  of  a  loom,  cutting  knife  at  her  side, 
Hiyat  Is  an  automaton  with  whirring  hands. 

At  the  age  of  11,  Hiyat  knots  rugs  six  days 
a  week  in  a  concrete  box  where  200  weavers 
hunch  elbow  to  elbow  at  hand  looms.  Forty 
years  mo  carpet  weaving  was  a  handicraft 
that  Itttle  Moroccan  girls  learned  at  home 
from  their  mothers.  Now  it  is  big  business 
and  little  girls  as  young  as  4  work  in  facto- 
ries. 

Loon,  wrap,  pull,  slice.  Loop,  wrap,  pull, 
slice.  Hiyat  would  have  to  tie  one  strand  of 
woolen  pile  into  the  loom  every  2.43  seconds 
to  keep  up  with  what  her  supervisor  says  is 
the  fa«tory's  pace  of  knotting.  The  monoto- 
ny tears  on  her.  "I  wanted  to  stay  in 
school,"  she  said,  "not  work  here." 

The  factory  that  hired  her,  Mocary  SA,  is 
part  of  a  global  shame.  Tens  of  thousands 
of  weil-to-do  employers  throughout  the 
Third  World  work  children  for  pennies  an 
hour  In  mind-blunting  or  dangerous  jobs. 
Other*  make  money  by  maneuvering  chil- 
dren into  criminal  work,  turning  homeless 
boys  into  street  thieves  or  13-year-old  girls 
into  prostitutes. 

At  11  carpet  factories  in  Morocco,  report- 
ers found  weavers  on  the  looms  who  looked 
immistakably  imder  Morocco's  minimum 
legal  work  age  of  12.  The  conditions  in  aU 
the  factories  were  similar:  fat  wool  fuzz 
balls  sfcittering  across  the  floors,  the  dank 
odor  Off  wool  dust  and  dye,  areas  too  dimly 
lighted  to  work  without  strain. 

"We  prefer  to  get  them  when  they  are 
about  seven,"  said  Nasser  Yebbous,  the 
overseer  of  one  plant  in  Marrakesh.  Chil- 
dren's hands  are  nimbler,  he  said.  "And 
their  eyes  are  better,  too.  They  are  faster 
when  they  are  small." 

Law«  in  nearly  every  nation  ban  such 
practices.  Yet  in  many  countries,  the  laws  to 
protect  children  aren't  working.  Through- 
out a  nine-month  inquiry  by  the  Cox  News- 
papers, the  same  rancid  scenes  repeated 
from  Morocco  to  India  to  the  Philippines  to 
Brazil  to  Thailand:  children  sweating  while 
labor  inspectors,  police  and  export-promo- 
tion bureaus  look  the  other  way. 

In  1979,  the  International  Labor  Organi- 
zation estimated  that  56  million  children  be- 
tween 11  and  15  served  in  the  world's  work 
force.  Last  year,  the  ILO  raised  that  esti- 
mate to  88  million.  The  ILO  figure  doesn't 
include  many  forms  of  chidren's  work,  such 
as  piecework  in  the  home  or  street  peddling. 
Nor  dDes  it  count  any  children  under  11.  If 
"infomial"  child  labor  were  counted,  "the 
estimate  would  run  into  the  hundreds  of 
million,"  a  UNICEF  staff  paper  reported 
last  year. 

Little  wonder.  Since  1950,  the  world's  pool 
of  potential  child  workers  has  nearly  dou- 
bled until  now  there  are  1.1  billion  children 
between  5  and  14  years.  Cheap  health  tech- 


niques, including  mass  vaccinations  and  oral 
rehydration  for  diarrhea,  are  keeping  multi- 
tudes alive  who  would  have  died  in  thetr 
first  year  a  generation  ago.  New  schools  are 
not  being  built  fast  enough  to  stay  ahead  of 
the  tide  of  15  million  extra  school-age  chi- 
dren  every  year. 

And  for  what  sort  of  life  are  these  mil- 
lions being  saved? 

They  are  growing  up  as  the  race  for  devel- 
opment propels  more  and  more  of  the  Third 
World  into  the  sweatshop  manufacturing 
era  from  which  western  countries  have 
emerged  during  this  century. 

Under  piecework  rates,  Hiyat  earns  at 
most  15  cents  an  hour  In  Morocco.  Halfway 
around  th9  world,  Eliza  Lualhatl,  15,  says 
she  earns  about  13  cents  an  hour  for  piece- 
work at  a  high-speed  sewing  machine  in  a 
live-in  gaitnent  factory  in  a  suburb  of 
Manila.  Elfesa  doesn't  complain  about  work- 
ing 90  to  lio  hours  a  week.  But  she  said  she 
wishes  the  boss  wouldn't  make  her  pay  for 
the  thread. 

Eliza's  routine  six  days  a  week  at  the  War 
Win's  Style  shirt  factory  goes  like  this: 
Wake  up  at  6  a.m.  on  a  pile  of  cloth  scraps 
beside  her  sewing  machine.  Make  breakfast. 
Sweep  the  »ewlng  room  floor.  Then: 

"We  start  sewing  exactly  at  7  a.m.  We  usu- 
ally get  a  break  around  noon.  It  lasts  maybe 
two  hours,  but  only  half  an  hour  if  we  are 
on  a  rush.  We  start  up  again  for  the  after- 
noon and  Work  until  about  7  p.m.  We  stop 
for  about  half  an  hour  for  dinner. 

"Then  we  start  sewing  again.  Usually  untii 
midnight.  Sometimes  it  is  until  3  a.m.  In  De- 
cember, we  go  right  on  through,  just  taking 
a  catnap." 

The  factory  owner,  Josie  Cruz,  sounded 
compassionate.  "Sometimes  they  get  ill," 
she  said.  "Some  of  them  have  suffered 
anemia  from  lack  of  sleep." 

But  Omz  said  if  she  wants  to  succeed  in 
the  garment  business,  she  has  no  choice. 
"We  have  a  strict  shipping  schedule,"  she 
said.  "If  wc  fail  to  deliver,  there  will  be  no 
work  to  be  done  for  the  next  two  weeks.  So 
whenever  there  is  a  rush  order,  they  know 
they  have  to  finish,  even  if  they  have  to 
work  23  hours  a  day. 

Wages  are  even  lower  in  Thailand,  where 
thousands  of  young  peasant  g^rls  work 
seven  days  a  week  inside  hole-in-the-wall 
Bangkok  factories  called  "shophouses"  for 
less  than  seven  cents  an  hour.  That  comes 
to  about  one-fifth  of  Thailand's  minimum 
wage,  itself  among  the  lowest  in  the  world. 

"Sometimes  I  don't  get  a  day  off  for 
weeks,"  said  Sarapa  Nasap,  who  wraps  toy 
Uzi  machine  gims  in  a  plastics  factory  in 
Bangkok. 

Sarapa,  15,  said  she  is  paid  a  monthly 
salary  of  $20,  plus  a  bonus  of  20  cents  for 
each  night  she  works  later  than  10  p.m. 
Spread  out  over  the  70  to  90  hours  a  week 
she  says  sbe  works,  her  pay  would  average 
six  cents  aa  hour. 

Among  nine  Bangkok  sweatshop  children 
whom  reporters  succeeded  in  interviewing 
away  from  their  bosses,  the  pay  ranged 
from  three  to  16  cents  an  hour. 

Slrapom  Chookaew,  14,  earns  16  cents  an 
hour  ruimlng  a  sewing  machine  in  a  skirt 
factory,  often  working  15  hours  a  day,  seven 
days  a  week.  Boon  Mee  Norakot.  13,  pulls  in 
about  four  cents  an  hour  whittling  rattan  in 
a  furniture  factory  85  hours  a  week. 

The  live.>in  factory  system  is  such  an  ac- 
cepted part  of  Thailand's  labor  patterns 
that  it  didn't  embarrass  one  of  Sarapa's 
bosses  to  talk  about  the  arrangements. 

"If  we  give  them  meals,  then  we  can  con- 
trol them  very  easily,"  said  Komol  Trairat- 


tanapa,  export  manager  of  Slam  Asian  En- 
terprises Ltd.  He  said  his  company  pays  the 
minliniim  wage,  about  35  cents  an  hour. 

In  Flrozabad,  India,  work  injuries  are  just 
as  much  a  part  of  growing  up  as  low  pay.  An 
estimated  50,000  children  under  the  legal 
work  age  of  14  work  In  glass  factories  that 
look  like  tintypes  from  a  Moscow  museum 
of  capitalist  horrors. 

These  ragged  children  trot  like  driven  ani- 
mals around  dark  factories,  carrying  long 
pipes  that  drip  molten  glass  heated  to  1,500 
degrees  Fahrenheit. 

Most  commonly,  the  job  of  a  young  Indian 
glass  worker  is  carrying  a  six-foot-long 
metal  pole  that  has  been  dipped  into  a  fur- 
nace to  retrieve  a  gob  of  the  molten  glass. 
The  carriers  run  the  hollow  poles  to  an 
older  glass  blower  who  shapes  such  products 
as  beakers  for  laboratories,  coffee  jeirs  and 
drinking  glasses  for  some  of  India's  five-star 
hotels. 

Then,  to  speed  the  process,  the  glass 
blower  throws  the  pole  javelin-style  to  a 
child  several  feet  below  him.  The  boy  has  to 
catch  the  pole  with  its  shaped  glass— at  this 
stage  glowing  dull  orange  from  its  tempera- 
ture of  950  degrees— and  spin  it  and  drizzle 
it  with  water  to  tame  its  fiery  heat. 

Of  more  than  500  chUd  workers  whom  re- 
porters saw  in  the  five  largest  glass  factories 
in  Flrozabad,  not  one  wore  protective  glass- 
es, shoes  or  gloves.  At  every  factory,  glass 
shards  littered  grimy  floors  where  workers 
of  all  ages  walked  either  barefooted  or  in 
rubber  thongs. 

As  might  be  expected,  visitors  at  Firoza- 
bad's  OM  Glass  Works  saw  one  boy  with  a 
beuidaged  ear,  another  with  a  scarred,  unfo- 
cused eye  and  a  third  who  had  a  section  of 
hair  burned  off  his  scalp.  At  Advanced 
Glass,  a  worker  propped  himself  agednst  a 
doorway  while  another  employee  tried  to 
staunch  the  blood  spilling  from  his  foot. 

Mohammed  Batsin,  12,  said  he  did  not 
mind  working  with  hot  glass  and  furnaces. 
"No,  no.  I  don't  have  any  fear,"  said  Mo- 
hammed, a  slight  boy  in  shorts  who  had 
worked  for  Emkay  Glass  Works  for  about  a 
year,  "At  first  I  got  hurt,  but  now  I  don't 
anymore." 

Mohammed  said  he  makes  11  rupees  a 
day.  which  comes  to  about  86  cents. 

And  who  are  the  ultimate  beneficiaries  of 
children  working  in  sweatshops?  The  vast 
majority  of  products  are  sold  for  local  con- 
sumption. Eliza's  shirts,  for  instance,  are 
sold  in  a  street  market  10  miles  from  her 
factory. 

But  tons  of  goods  are  made  specifically  for 
export  to  the  West.  In  some  cases  children 
not  only  yield  cheap  labor  for  the  employer 
but  also  produce  merchandise  bargains  for 
bluechip  foreign  companies  that  wouldn't 
conceive  of  keeping  children  on  their  own 
payrolls. 

Macy's  department  stores,  for  instance, 
but  hand-made  rugs  in  Morocco  from 
Hiyat's  employer,  Mocary  SA.  The  econom- 
ics of  Moroccan  carpets  works  like  this:  Mo- 
roccan weavers  earn  about  $19.34  for  weav- 
ing one  five-square-yard  carpet  under  piece- 
work rates  that  the  government  says  are 
standard  throughout  the  industry. 

Judging  from  Macy's  inventory  documents 
found  attached  to  carpets  on  sale  In  Man- 
hattan two  months  ago,  Macy's  bought  five- 
square-yard  carpets  from  Mocary  for 
$166.40  each.  After  paying  $50.84  for 
freight,  insurance  and  customs  duty,  Macy's 
added  a  $281.76  markup  and  offered  the  car- 
pets to  the  public  for  $499.  Other  depart- 
ment stores  carry  similar  Moroccan  rugs, 
and  Macy's  markup  may  well  be  typical  for 


American  retailers.  But  by  the  time  the  rug 
reaches  an  American  consumer,  Macy's  will 
have  collected  roughly  IS  times  as  much  In 
markup  as  the  weavers  earned  for  knotting 
it.  Macy's  decline  to  comment  on  its  Moroc- 
can carpets,  which  bear  the  label  "Made  in 
Morocco  exclusively  for  R.H.  Macy's." 

The  president  of  a  Manhattan  importing 
firm  that  has  served  as  Macy's  Importing 
agent  for  many  of  its  Moroccan  rugs,  said 
that  he  was  familiar  with  chUd  labor  in  the 
Third  World.  But  he  expressed  surprise 
when  told  that  the  Mocary  factory  em- 
ployed children. 

Is  child  labor  some  natural  Darwinian 
stage  that  all  countries  must  endure  for  a 
few  centuries  before  they  can  hope  to  take 
off  as  "newly  Industrialized  countries?"  It 
doesn't  have  to  be.  South  Korea  and 
Kenya— separated  by  wealth,  continents 
and  cultures— have  shown  over  the  last  two 
decades  how  it  is  possible  to  combat  the 
worst  forms  of  child  exploitation,  at  least 
within  factories,  without  waiting  for  pover- 
ty to  wither  away.  Mass  education  is  what 
took  children  out  of  the  textile  mlUs  in  Brit- 
ain and  the  United  States  a  century  ago, 
and  it  is  keeping  most  of  them  out  of  sweat- 
shops in  South  Korea  and  Kenya  today. 

Some  educational  systems  are  much  more 
efficient  than  others  in  spreading  literacy. 
Witness  the  differences  between  Morocco 
and  Jordan,  two  Arab  countries  with  rough- 
ly simUar  economic  profiles,  both  ruled  by 
monarchies,  neither  enriched  by  oil.  Moroc- 
co's educational  system  has  been  geared  for 
three  decades  primarily  to  educating  an 
elite.  The  result  is  that  only  70  percent  of 
school-age  boys  and  46  percent  of  school-age 
girls  go  to  primary  schools,  according  to 
United  Nations  statistics. 

King  Hussein  of  Jordan  set  out  on  an- 
other path,  that  of  delivering  mass  educa- 
tion to  his  desert  kingdom  swollen  by  Pales- 
tinian refugees.  As  a  consequence,  91  per- 
cent of  Jordanian  boys  and  88  percent  of 
Jordanian  girls  are  enrolled  in  primary 
schools. 

It  is  no  surprise  that  Morocco's  little  girls 
work  in  factories  and  Jordan's  little  girls  do 
not.  The  surprise  is  that  Morocco  has  spent 
a  higher  fraction  of  its  gross  national  prod- 
uct on  education  than  Jordan,  partly  to  pay 
for  Morocco's  expensive  universities  and 
partly  because  of  the  tradition  of  relating 
Moroccan  public  school  teachers'  pay  to 
teachers'  saiaries  in  France. 

The  law  of  supply  and  demand  also  pro- 
vides another  solution  for  the  short  nm: 
Honest  enforcement  of  existing  factory  laws 
can  dampen  some  of  the  demand  for  child 
labor.  In  Kenya,  for  Instance,  sociologist 
Phillsta  Onyango  says,  "You  won't  find  a 
Kenyan  child  in  a  factory.  The  labor  inspec- 
tors are  very  straight." 

Child  workers  are  often  concentrated  in 
countries  where  masses  of  adults,  including 
their  parents,  cannot  find  jobs.  If  enforce- 
ment of  child  labor  and  overtime  laws 
makes  it  bothersome  to  hire  children,  em- 
ployers win  have  more  incentive  to  hire 
adults. 

Some  families  will  suffer  from  loss  of  chil- 
dren's income,  but  others  will  come  out 
ahead.  As  Indian  social  reformer  Swami  Ag- 
nivesh  put  it,  "In  the  long  run,  if  children 
are  thrown  out  of  jobs,  the  business  will 
have  to  continue  by  employing  adults  at 
better  wages." 

A  Plan  to  Curb  Child  Labor 
What,  if  anything,  can  the  West  do  to 
help?  The  answer  from  the  gut  is  to  stop 
buying  products  of  chUd  labor.  But  humani- 


tarian trade  boycotts  have  seldom  worked. 
Moreover,  it  is  hard  to  argue  that  child 
labor  In  foreign  countries  Is  putting  thou- 
sands of  Americans  out  of  work.  Betanuuc 
VCRs  from  Japan.  Hyundai  cars  from  South 
Korea  and  other  big-ticket  contributors  to 
the  U.S.  trade  deficit  are  made  by  adults 
and  robots,  not  children. 

A  better  answer  is  to  elevate  the  child- 
labor  issue  into  a  flrst-r&nk  human-rights 
issue,  on  a  par  with  torture  of  prisoners  in 
South  American  jails.  Congress,  pushed  by 
the  AFL-CIO  and  led  by  Rep.  Donald  Pease 
(D-Ohlo),  has  moved  In  that  direction  as  a 
byproduct  of  a  campaign  to  spotlight  harsh 
labor  conditions  abroad.  The  trade  bill  now 
before  the  Senate  contains  a  Pease  amend- 
ment which  would  let  U.S.  companies  file 
"unfair  trade  practice"  cases  if  they  believe 
they  are  harmed  by  competition  from  for- 
eign countries  that  don't  observe  specified 
"workers  rights."  But  the  Pease  amendment 
only  calls  for  coimtries  to  have  minimum- 
age  laws,  without  defining  what  age  is  ac- 
ceptable. Almost  every  country  In  the  world 
already  has  such  a  law. 

Exploitation  on  the  job  should  be  treated 
as  an  issue  of  children's  protection  Instead 
of  trade  protectionism.  Once  that  is  accept- 
ed, it  is  not  hard  to  find  ways  to  apply  lever- 
age: 

Western  department  stores  and  multina- 
tionals could  adopt  principles  aimed  at  dis- 
couraging child  labor.  In  the  same  way  U.S. 
companies  adopted  the  "Sullivan  Princi- 
ples" a  decade  ago  In  an  attempt  to  better 
conditions  for  South  African  blacks.  Stores 
could,  for  instance,  require  that  garments 
from  Thailand  or  glass  beakers  from  India 
be  made  in  the  same  factory  from  which 
they  are  purchased,  not  "sourced  out"  to 
unknown  contractors  that  may  use  child 
labor.  Western  compuinies  also  could  ask  for 
manufacturers'  certificates  that  products 
are  not  made  in  violation  of  local  child-labor 
laws. 

Congress  could  Insist  on  accurate  descrip- 
tions of  child  labor  in  foreign  countries  In 
the  human-rights  reports  it  already  requires 
annually  from  the  State  Department.  The 
skimpiness  of  the  labor  sections  contrasts 
with  the  department's  franker,  more  effec- 
tive reporting  on  political  human-rights 
issues. 

Above  all.  UNICEF.  the  world  agency  de- 
voted to  protecting  children's  rights,  could 
put  the  issue  of  exploited  working  children 
back  on  the  world's  agenda.  Kenyan  sociolo- 
gist Philista  Onyango  says,  "The  Interna- 
tional Monetary  Fund  does  it,  the  World 
Bank  does  It,  why  not  UNICEF?  If  I  could 
influence  a  situation.  I  would  try  to  do  it.  I 
would  tell  Morocco  to  clean  up  its  act  [in 
the  carpet  factories]  or  else.  We  should  not 
treat  these  people  gently." 

UNICEF  decisionmakers  disagree.  They 
prefer  to  direct  UNICEFs  efforts  toward 
less  controversial  health  projects  that  aim 
to  keep  children  alive.  This  spring  UNICEF 
published  a  glossy,  self-congratulatory  book 
entitled  "The  State  of  the  World's  Children, 
1987."  The  book  contained  not  a  single  ref- 
erence to  the  predicament  of  the  more  than 
88  million  children  around  the  world  who 
work  for  a  llvlng.^Joseph  Albright  and 
Marcia  Kunstel. 

Mr.  KERRY.  Mr.  President,  I  am 
pleased  to  suptrart  the  omnibus  trade 
and  competitiveness  bill,  S.  1420.  This 
legislation  is  one  of  the  most  impor- 
tant pieces  of  economic  legislation  this 
Congress  will  enact,  and  represents  a 
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turning  point  in  the  way  in  whicli 
Congress  responds  to  the  demands  of  a 
global  competitive  economy  in  transi- 
tion, and  the  role  that  government, 
business  and  labor  can  play  in  bring- 
ing about  a  more  competitive  Ameri- 
can economy.  The  long  decline  in 
American  productivity  growth  and 
standard  of  living  can  be  reversed,  and 
we  can  once  again  be  confident  that 
our  country  is  prepared  and  equipped 
to  play  a  continued  leadership  role  in 
world  economic  affairs. 

These  issues  bear  special  importance 
to  the  people  of  Massachusetts,  be- 
cause when  we  confront  these  issues 
we  do  so  with  a  somewhat  unique  per- 
spective. In  1974  Massachusetts— or 
Taxachusetts,  as  it  was  called— was  on 
the  skids.  Our  unemployment  was 
among  the  highest  in  the  Nation.  The 
traditional  manufacturing  employers 
in  textiles,  footwear,  and  apparel  had 
been  decimated  by  low-wage  competi- 
tors first  in  the  American  South,  and 
later  by  those  overseas.  Public  spend- 
ing and  taxes  were  growing  at  unsus- 
tainable rates,  yet  our  infrastructure 
was  crumbling,  our  inner  cities— even 
choice  blocks  bordering  Boston's 
Public  Garden— were  blighted.  We  had 
oxir  strengths— to  be  sure— but  the 
trend  were  not  good,  and  we  Imew  it. 
When  the  energy  crisis  hit,  it  looked 
like  the  last  straw. 

But  we  came  back.  Today  we  have 
the  lowest  unemployment  of  any  in- 
dustrial State,  and  for  the  last  several 
years  personal  income  in  Massachu- 
setts has  grown  faster  than  anywhere 
else — and  its  a  good  thing  too,  because 
our  housing  and  real  estate  prices  in 
Boston  are  now  the  highest  of  any 
city,  including  New  York.  A  dubious 
distinction,  indeed,  but  one  that 
speaks  mxiltitudes  of  the  changes  we 
have  seen. 

How  did  it  happen?  We  didn't  re- 
store our  economy  by  playing  by  the 
old  rules,  we  did  it  by  looking  toward 
the  future,  anticipating  its  demands, 
and  rushing  to  meet  them.  Those  de- 
mands, in  the  simplest  terms,  are 
these: 

The  need  for  constant  innovation,  in 
products,  processes,  services,  and  even 
government  programs  and  regulation. 

The  need  for  a  highly  trained  and 
flexible  work  force,  capable  of  re- 
sponding to  the  transitions  of  a  com- 
petitive world  and  the  demands  of  a 
technology-based  economy. 

The  need  for  adequate  capital  re- 
sources to  support  growth  and  invest- 
ment throughout  the  State,  particu- 
larly in  blighted  areas,  and  labor  sur- 
plus areas  that  can  fuel  tomorrow's 
growth. 

The  need  to  develop  an  international 
position  that  views  that  increasing 
internationalization  of  the  economy  as 
an  opportunity,  not  a  constraint. 

And  finally,  the  need  to  develop  new 
mechanisms  for  public-private  coop- 
eration and  an  appropriate  sharing  of 


responsibility,  resources,  and  informa- 
tion among  the  business  community 
and  government  to  promote  the  above 
goals. 

What  we  have  accomplished  in  Mas- 
sachusetts is  relevant,  because  there  is 
a  growing  consensus  that  this  Nation 
is  facing  a  crisis  of  economic  competi- 
tiveness. This  view  is  no  longer  limited 
to  Democrats,  as  it  was  at  the  begin- 
ning of  this  decade,  but  is  now  shared 
by  the  President's  Commission  on  In- 
dustrial Competitiveness,  which  was 
headed  by  John  Young,  CEO  of  Hew- 
lett-Packard, and  by  a  host  of  blue- 
ribbon  commissions,  panels,  and  study 
groups. 

When  economists  review  the  history 
of  the  decade  that  began  in  about 
1976,  one  of  the  remarkable  character- 
istics they  will  note  is  the  sudden  de- 
cline in  American  investment,  produc- 
tivity growth  and  the  appearance  in 
1982  of  a  massive  and  sustained  trade 
deficit.  It  will  be  seen  as  the  period 
when  America  nearly  lost  its  economic 
lead— as  evidenced  by  its  emergence  as 
a  debtor  nation  in  1985. 

As  others  have  noted  throughout 
the  debate  on  this  measure,  the  causes 
of  the  trade  deficit  are  complex  and 
many— that  factors  ranging  from  the 
unfair  trade  practices  of  other  nations 
to  the  overvalued  dollar  caused  by  a 
budget  deficit,  to  the  failings  of  Amer- 
ican management  and  industry  to 
make  the  changes  and  investments 
needed  to  keep  America  competitive. 

The  omnibus  bill  we  are  approving 
today  is  a  truly  comprehensive  ap- 
proach to  the  trade  deficit— the  reme- 
dies it  contains  are  as  diverse  as  the 
causes  of  recent  declines. 

It  Is  a  bill  which  reforms  our  critical 
trade  laws  to  allow  us  to  more  effec- 
tively respond  to  unfair  trade  prac- 
ticesL  and  to  adjust  to  the  surges  and 
temporary  disequilibriums  that  accom- 
pany fair  trade.  The  Senate  version  of 
the  trade  bill  sets  strong  standards  for 
U.S.  trade  policy  in  this  regard,  and 
sends  clear  signals  to  the  administra- 
tion and  to  our  trading  partners  that 
the  U.S.  Congress  will  not  shirk  from 
the  enforcement  of  international  trade 
agreements.  Yet  the  Senate  trade  bill 
does  not,  in  my  view,  resort  to  protec- 
tionism; on  the  contrary  it  seeks  ex- 
panded trade  and  increased  U.S.  ex- 
ports. 

These  accomplishments  in  the  area 
of  trade  law  reform  are  important,  but 
in  many  ways  they  are  overshadowed 
in  importance  by  other  measures  con- 
tained in  titles  of  the  bill  contributed 
by  committees  other  than  Finance. 
These  committees  have  contributed 
some  of  the  most  innovative  and  im- 
portant sections  of  the  entire  bill,  sec- 
tion* which  seek  to  expand  U.S.  ex- 
ports, improve  the  Nation's  technical 
and  educational  resources,  promote 
and  encourage  public-private  partner- 
ship* in  a  variety  of  fields,  and  estab- 
lishes new  institutions  for  addressing 


U.S.  competitiveness  at  all  levels  of  so- 
ciety. In  fact,  some  of  the  most  impor- 
tant provisions  of  this  bill  have  been 
nearly  Invisible  during  the  debate  of 
the  past  2  weeks  because  the  need  for 
such  steps  is  so  generally  agreed  to. 

For  example,  in  the  area  of  science 
and  technology,  the  Commerce  Com- 
mittee has  contributed  legislation 
which  makes  significant  improvements 
in  our  Nation's  capacity  to  play  a  lead- 
ership role  and  remain  internationally 
competitive.  Included  in  this  section  is 
a  proposal  which  I  coauthored  which 
established  a  new  program  in  the 
Commerce  Department  to  support 
Center's  for  Excellence  in  Manufac- 
turing Technology. 

The  Foreign  Relations  Committee 
has  addressed  a  host  of  critical  prob- 
lems including  procurement  opportu- 
nities for  U.S.  firms  on  projects  sup- 
ported by  multilateral  development 
banks,  the  creation  of  secondary  mar- 
kets for  Third  World  debt  instru- 
ments, BJid  the  problem  of  capital 
flights  irom  developing  countries.  As 
the  chairman  of  the  Foreign  Relations 
Subcommittee  in  international  eco- 
nomic policy  during  the  period  when 
this  legislation  was  developed,  I  am 
pleased  that  it  has  been  incorporated 
into  the  Senate  bill.  But  I  am  particu- 
larly pleased  that  the  bill  includes  lan- 
guage taken  from  a  bill  which  I  filed 
in  the  pftst  two  Congresses,  and  estab- 
lishes a  tied-aid  program  at  the  Trade 
and  Development  Program  which  will 
improve  United  States  exports  of  high 
technology  and  other  products  to  east 
Asia,  particularly  the  People's  Repub- 
lic of  China  and  Taiwan. 

Although  I  do  not  serve  on  the 
Banking  Committee,  in  February  I 
joined  Senator  Cranston  in  introduc- 
ing S.  692,  a  bill  which  follows  the  rec- 
ommenclations  of  the  National  Acade- 
my of  Sciences  in  proposing  critically 
overdue  reforms  to  the  Nation's 
system  of  high  technology  export  con- 
trols. While  I  support  the  more  ambi- 
tious and  fully  justified  reforms  made 
in  the  House  trade  bill  (H.R.  4800)  on 
this  subject,  I  am  pleased  that  the 
Banking  Committee  acluiowledge  that 
this  area  deserves  attention  in  this 
trade  biD,  and  I  hope  that  the  House 
provisions  prevail  in  conference. 

I  also  serve  on  the  Small  Business 
Committee,  and  I  was  an  original  co- 
sponsor  of  S.  1344,  I  am  pleased  that 
S.  1420  contains  this  legislation,  which 
includes  steps  designed  to  generally 
expand  small  business  exports  and 
maike  the  export  promotion  assistance 
programs  of  the  SBA  more  effective. 

I'd  like  to  discuss  each  of  these  areas 
in  greater  detail. 

SCIENCE  WfD  TECHNOLOGY  COKPETITIVENESS 

Central  to  our  ability  in  Massachu- 
setts to  recover  from  the  economic 
stagnation  of  the  midseventies  has 
been  out  great  fortune  in  having  edu- 
cational   institutions    and    industrial 


companies  with  a  strong  technology 
base.  Working  in  partnership,  along 
with  the  public  sector,  from  this  base 
was  built  the  engine  of  the  Common- 
wealth's growth  which  has  come  to  be 
symbolized  by  route  128,  America's 
technology  highway. 

Just  as  Massachusetts  had  a  long 
history  of  technological  excellence 
upon  which  to  build  the  foimdations 
of  a  competitive  global  economy,  so  to 
does  the  United  States  as  a  whole. 

Although  the  United  States  contin- 
ues to  lead  the  world  in  basic  science, 
many  observers  have  concluded  that 
in  recent  years  the  U.S.  has  begun  to 
slip  in  two  specialized  areas  of  technol- 
ogy critical  for  success  in  the  interna- 
tional economy— those  two  areas  are 
the  application  of  advanced  technolo- 
gy and  management  skills  to  manufac- 
turing, and  the  transformation  of  new 
scientific  discoveries  into  successful 
commercial  products. 

Both  of  these  problems  are  reflected 
in  sluggish  USD  productivity  growth. 
For  example,  in  the  period  between 
1982  and  1985,  productivity  growth 
was  3.05  percent  in  Japan,  2.10  percent 
in  West  Germany,  2.8  percent  in  Brit- 
ain, and  only  0.86  percent  in  the 
United  States. 

As  a  result,  despite  a  host  of  tax  in- 
centives, and  the  necessity  for  retool- 
ing as  a  result  of  technological 
changes,  American  manufacturers  are 
investing  less  in  new  equipment  than 
ever  before. 

Real  productive  investment  in  the 
United  States  had  declined  from  an 
average  annual  growth  rate  of  8.4  per- 
cent in  the  1960's  to  barely  4  percent 
in  the  1970's  to  only  2.2  percent  in  the 
1980's.  It  is  estimated  that  if  military- 
related  investments  were  excluded, 
these  data  would  show  an  absolute  de- 
cline in  commercial  investment;  and, 
in  any  event,  investment  in  the  first 
half  of  1986  on  an  annualized  basis  is 
less  than  last  year. 

And  not  surprisingly,  when  com- 
pared to  our  trading  partners,  the 
level  of  the  United  States  investment 
in  plant,  equipment,  and  inventories 
and  housing  as  a  percent  of  GNP  is 
significantly  lower  than  in  West  Ger- 
many, Japan,  Italy,  and  other  industri- 
al countries. 

One  of  the  key  dimensions  of  manu- 
facturing competitiveness  is  use  of 
new  technologies  and  processes.  Amer- 
ican business  is  very  weak  in  that  re- 
spect. For  example  Japan,  which  has  a 
population  of  116  million  people  and 
has  64,000  industrial  robots  in  use  is 
far  ahead  of  the  United  States,  which 
has  a  population  of  230  million  and 
has  only  11,000  robots  in  use.  The 
shortcomings  of  U.S.  manufacturers 
were  highlighted  in  a  recent  Harvard 
Business  Review  study  which  found 
that: 

In  the  past  5  years,  Japan  has  out- 
spent  the  United  States  by  2  to  1  in 
automation. 


Systems  development  in  Japan  is  ac- 
complished in  1.25  to  1.75  years,  but 
more  than  twice  as  long,  2.5  to  3  years, 
in  the  United  States. 

Fifty-five  percent  of  the  machine 
tools  introduced  in  Japan  in  the  last  5 
years  were  computer  numerically  con- 
trolled, compared  to  only  18  percent  of 
those  installed  in  the  United  States. 

These  shortcomings  were  further 
highlighted  by  a  recent  study  by  the 
Digital  Equipment  Corp.,  which  dis- 
closed that  significant  progress  toward 
automation  has  occurred  within  only  a 
very  narrow  top  layer  of  U.S.  manu- 
facturing industry:  Over  70  percent  of 
the  total  investment  in  industrial  au- 
tomation has  occurred  within  about 
2,000  companies,  or  less  than  1  percent 
of  the  U.S.  industrial  base. 

U.S.  companies  are  getting  fewer 
patents  then  they  did  IS  years  ago 
while  patents  issued  to  foreigners  are 
steadily  increasing. 

In  1985,  foreigners  got  45  percent  of 
United  States  patents;  6  of  10  compa- 
nies receiving  the  most  patents  were 
controlled  by  foreign  corporations; 
and  patents  issued  to  the  Japanese 
rose  by  15  percent  while  patents  issued 
to  United  States  residents  rose  by  only 
3  percent. 

Civilian  R&D  expenditures  in  the 
United  States  as  a  percentage  of  GNP 
lag  far  behind  Japan  and  West  Germa- 
ny. 

Government-sponsored  R&D  histori- 
cally has  been  an  important  source  of 
U.S.  commercial  innovation,  but,  in- 
creasingly, U.S.  Government  research 
funds  are  being  channeled  to  military 
needs  that  are  remote  from  commer- 
cial and  industrial  applications. 

In  1980,  U.S.  funds  for  military  and 
nonmilitary  R&D  were  split  50/50. 
Today,  the  military  consiunes  72  per- 
cent of  the  total  Federal  research 
dollar,  leaving  just  28  percent  for  all 
other  research. 

According  to  the  National  Science 
Foundation,  West  Germany  devotes  14 
percent  of  its  government  research 
budget  to  activities  directly  promoting 
industrial  growth.  In  Japan,  it's  13 
percent;  France,  8  percent;  and  Great 
Britain,  4  percent.  In  the  United 
States,  the  figiu-e  is  less  than  1  per- 
cent. 

The  Commerce  Committee's  contri- 
bution to  the  omnibus  trade  bill,  S. 
907,  the  Technology  Competitiveness 
Act  of  1987,  instituted  a  number  of  im- 
portant new  programs  to  address  these 
problems.  First,  it  upgrades  the  exist- 
ing National  Bureau  of  Standards  and 
explicitly  instills  the  agency  with  a 
new  mission  for  promoting  industrial 
competitiveness  and  technology  devel- 
opment as  the  National  Institute  of 
Technology.  Its  budget  is  increased  by 
$44  million  in  fiscal  year  1988,  almost 
a  third. 

The  bill  creates  new  technology  ex- 
tension programs,  including  a  National 
Clearinghouse  on  State  and  Local  Ini- 


tiatives on  Productivity,  Technology, 
and  Innovation;  a  Pilot  State  Technol- 
ogy Extension  Program,  and  a  number 
of  regional  Centers  for  the  Transfer  of 
Manufacturing  Technology.  These 
programs  are  based  fundamentally  on 
public-private  cooperation,  and  are 
modeled  at  least  in  part  of  many  of 
the  successful  initiatives  we  have 
funded  at  the  State  level  in  Massachu- 
setts over  the  past  decade,  such  as  the 
Massachusetts  Technology  Develop- 
ment Corp.— a  partnership  between 
the  Commonwealth  and  some  of  the 
Nation's  leading  venture  capital  funds. 

TRAINUfG  FOR  TRADE 

In  October  10,  1986,  and  again  in 
March  1987  I  offered  legislation  di- 
rected toward  assisting  American 
firms  in  opening  new  markets  on  the 
People's  Republic  of  China.  This  legis- 
lation was  expanded  and  included  in 
the  Senate  Foreign  Relations  Commit- 
tee's contribution  to  S.  1420.  The  Peo- 
ple's Republic  of  China  is  obviously  a 
major,  long-term  market  for  the 
export  of  United  States  goods  and 
services.  This  legislation  is  an  effort  to 
make  America  more  competitive  in  the 
largest  and  most  important  trade 
market  to  emerge  in  more  than  40 
years. 

Training  for  trade  is  the  idea  behind 
this  proposal.  It  is  not  a  new  idea.  It  is 
already  being  used  effectively  in  the 
People's  Republic  of  China  jy  nearly  a 
dozen  of  our  trade  competitors.  Japan, 
for  example,  has  a  $37  million  a  year 
training  for  trade  program  with  the 
People's  Republic.  The  Japanese  Grov- 
emment  realizes  that  if  Chinese  man- 
agers are  trained  on  Japanese  equip- 
ment in  Japan,  it  is  more  likely  that  it 
will  be  Japanese  equipment  that  the 
Chinese  will  import  for  use  in  their  in- 
dustrial modernization  programs. 

Other  countries  with  similar  pro- 
grams include  West  Germany,  which 
allocates  $18  million  a  year;  Australia, 
which  allocates  $13  million  a' year;  and 
Italy,  which  has  aUocated  $100  million 
since  1983  for  such  purposes.  Canada 
has  made  available  $20  million  a  year 
in  training  for  trade  programs,  and 
Prime  Minister  Brian  Mulroney  re- 
cently pledged  to  double  that  amount 
during  1987. 

Belgium,  Norway,  Denmark,  and 
Sweden  have  funded  training  pro- 
grams for  China  as  a  means  of  pene- 
trating Chinese  export  markets.  The 
United  States  has  not. 

Under  the  provisions  of  this  legisla- 
tion, the  United  States  would  make 
available  $25  million  a  year  for  train- 
ing programs  with  U.S.  companies  who 
want  to  compete  in  the  Asian  market. 
The  money  would  stay  in  the  United 
States  and  be  administered  by  the 
Trade  and  Development  Program,  a 
United  States  Government  agency 
with  several  years  of  experience  work- 
ing successfully  with  the  Chinese. 
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The  Chinese  market  already  is  grow- 
ing rapidly.  Before  1979,  China,  for  all 
intents  and  purposes,  was  a  closed 
market.  By  1985,  China's  foreign  trade 
amounted  to  nearly  $170  billion.  And 
with  China's  latest  5-year  plan  calling 
for  a  doubling  of  foreign  trade,  there 
wUl  be  new  opportunities  for  those 
countries  who  want  to  take  advantage 
of  them. 

Training  for  trade  is  one  of  the  best 
wasns  to  help  American  businesses 
compete  fairly  with  China.  One  reason 
this  proposal  provides  the  best  option 
for  increasing  trade  with  China  is  the 
fact  that  it  includes  a  provision  to  allo- 
cate half  the  training  funds  to  small 
businesses  as  defined  by  the  Small 
Business  Administration. 

One  of  the  most  economically  advan- 
tageous ways  to  reduce  our  trade  defi- 
cit is  to  get  more  companies  to  export. 
UntU  now,  all  but  a  few  small  firms 
have  refrained  from  attempting  to  do 
business  in  China  because  of  the  sig- 
nificant expenses  of  training  and  mar- 
keting products  in  a  country  as  vast 
and  as  distant  as  the  People's  Repub- 
lic. Yet,  small  businesses  are  particu- 
larly well  suited  to  trade  with  China. 
The  Chinese  like  to  be  able  to  negoti- 
ate deals  quickly.  Small  businesses  are 
oftentimes  more  flexible  in  their  abili- 
ty to  consummate  contracts  quickly. 
By  providing  small  business  with  a 
$12.5  million  incentive,  more  of  them 
will  be  persuaded  to  take  advantage  of 
the  window  of  opportunity  that  is 
open  to  them  through  potential  ex- 
imrts  to  China. 

Many  people  seem  willing  to  leave 
the  China  market  to  our  competitors 
in  Japan,  Europe,  and  Canada.  In  light 
of  the  massive  trade  deficits  we  have 
Incurred  in  recent  years  and  the  trade 
deficits  we  can  expect  in  the  coming 
years,  we  would  be  foolish  not  to  begin 
rectifying  the  situation  if  the  opportu- 
nity presents  itself. 

Based  upon  the  track  record,  it  is 
only  natural  that  this  initiative  should 
be  administered  by  the  Trade  and  De- 
velopment Program.  TDP  already  has 
an  impressive  presence  in  the  People's 
Republic  of  China  and  has  been  in- 
strumental in  opening  up  significant 
markets  for  United  States  companies. 
TDP's  activities  are  not  limited  just  to 
the  People's  Republic  of  China.  Since 
1980.  TDP  has  obligated  $75  million 
for  feasibility  studies  and  other  plan- 
ning services  which  have  been  de- 
signed to  create  major  export  markets 
for  U.S.  goods  in  the  developing  world. 
According  to  independent  evaluations 
of  the  TDP  Program,  this  $75  million 
has  been  responslbile  for  actual  and 
estimated  future  exports  of  $13.9  bil- 
lion which  are  readily  identifiable. 
This  is  an  impressive  accomplishment 
on  the  part  of  an  agency  which  has 
only  16  employees  and  an  operating 
expense  budget  which  amounts  to  only 
about  10  percent  of  the  total  program. 


Mr.  President,  I  believe  the  U.S. 
Government  has  a  special  responsibil- 
ity to  facilitate  the  export  of  goods 
and  services  produced  in  this  coimtry. 
The  trade  deficit  problem  is  too  seri- 
ous for  us  to  ignore  potential  opportu- 
nities to  correct  this  Imbalance.  There- 
fore, I  am  most  pleased  that  this  pro- 
posal has  been  included  in  S.  1420  and 
I  hope  that  it  will  be  retained  by  the 
conference  committee. 

EXPORT  CONTROLS 

Mr.  President,  I  would  like  to  con- 
gratulate my  colleagues  who  serve  on 
the  Banking  Committee  for  their  con- 
tributions to  S.  1409,  and  especially  for 
their  incorporation  of  measures  to 
reform  the  American  export  control 
system.  Nevertheless,  I  want  to  ex- 
press my  concerns  that  their  Trade 
Enhancement  Act  fails  to  Include  sev- 
eral important  features  of  the  current 
House  bill  and  of  the  High  Technology 
Trade  Enhancement  Act,  S.  652,  of 
which  I  am  an  original  cosponsor. 

Today  our  Nation  faces  an  interna- 
tional market  in  which  our  trade 
dominance  has  been  slowly  weathered 
away.  The  trade  deficit  is  continuously 
expanding,  and  unless  this  Congress 
takes  steps  to  reverse  this  trend  in  the 
current  trade  bill,  the  task  faced  by 
our  successors  will  be  even  more  mo- 
mentous. 

The  omnibus  trade  bill  must  address 
the  regulations  on  our  exports  and  im- 
ports which  are  unnecessarily  under- 
mining our  position  in  the  world 
market,  and  producing  a  trade  deficit. 
The  high  technology  market  is  one  of 
the  most  crucial  sectors  of  the  U.S. 
economy,  and  our  exports  of  electron- 
ics, computers,  and  aerospace  materi- 
als are  a  central  feature  of  this 
market.  Existing  American  policy,  de- 
spite sincere  efforts  by  previous  ses- 
sions of  Congress,  including  the  admi- 
rable provisions  of  the  Export  Admin- 
istration Act,  does  not  allow  for  high 
technology  products  to  flow  to  our 
allies  abroad  as  freely  as  common 
sense  would  dictate.  Thus,  the  restric- 
tions on  U.S.  exports  serve  to  hamper 
our  long-run  national  security  inter- 
ests by  limiting  our  export  capacity 
without  adequately  responding  to  our 
present  national  security  demands. 

At  the  present  time,  export  controls 
impose  an  unnecessary  burden  on 
American  manufactiu-ers  of  high  tech- 
nology products  in  an  already  competi- 
tive market.  First,  the  extent  of  these 
controls  supports  a  preception  among 
our  foreign  trade  partners  that  the 
United  States  is  not  a  dependable 
source  of  goods,  particularly  those 
which  require  a  continuing  flow  of 
service  and  replacement  parts  on  a 
specific  timetable.  In  addition,  reex- 
port regulations  further  impair  cus- 
tomer relations,  thus  decreasing  the 
demand  for  American  products.  Final- 
ly, tiie  expenses  Incurred  in  the  com- 
plex and  lengthy  licensing  process 
result  in  increased  nonproductive  over- 
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head  costs  which  discourage  many 
American  companies,  large  and  small, 
from  entering  the  export  market. 

Anecdotes  aboxmd  relating  the  un- 
fortunate consequences  of  these  mis- 
guided features  of  American  trade 
policy.  In  1985,  British  Aerospace  ad- 
vised its  suppliers  to  avoid  utilizing 
American  parts  In  order  to  circumvent 
procedural  difficulties  inherent  in  ob- 
taining United  States  technological  ex- 
ports. A  similar  story  is  told  in  relation 
to  the  multibllllon  dollar  Dutch  elec- 
tronics company  Philips.  In  my  home 
State,  Teiladyne,  and  electronics  firm, 
was  deprif ed  of  one-third  of  its  over- 
seas trade  when  the  West  German  Sie- 
mens Corp.  decided  to  produce  its  own 
array  processors  to  escape  from  the 
web  of  American  export  controls. 

In  March  of  this  year,  I  cosponsored 
a  bill  introduced  by  my  distinguished 
colleague  from  California  which  would 
amend  the  Export  Administration  Act 
to  address  the  most  serious  problems 
in  the  export  control  process.  S.  652 
was  designed  to  simplify  the  applica- 
tion process  through  delicensing  and 
decontrol  of  certain  American  exports 
to  our  foreign  allies. 

The  first  major  area  of  reform  con- 
tained in  S.  652  involves  the  role  of 
the  Department  of  Defense  in  the 
export  control  system.  The  DOD  is  un- 
derstandably concerned  that  there 
must  be  strict  guidelines  in  place  in 
order  to  insure  that  Soviet  bloc  access 
to  sensitive  Western  technology  is  as 
limited  as  possible.  This  concern  has 
led  to  tension  between  the  DOD  and 
the  Department  of  Commerce  over  the 
classification  of  our  exports  and  our 
trading  partners.  The  export  of  high 
technology  items  of  dual  use— both 
military  and  commercial— by  U.S. 
firms  is  currently  subject  to  the  de 
facto  veto  of  the  DOD,  and  to  exten- 
sive delays  even  in  the  case  of  ap- 
proved trade. 

S.  652  does  not  eliminate  the  Depart- 
ment of  Defense's  right  to  review  the 
issuance  of  trade  licenses,  but  instead 
enables  a  speedier  review  process. 
First,  the  DOD  review  period  for  li- 
censing applications  is  set  at  10  days. 
At  that  time,  the  Department  must 
make  its  recommendation,  otherwise, 
full  authority  resides  in  the  Secretary 
of  Conunerce.  If  the  DOD  recom- 
mends denial  of  the  application  and 
the  Secretary  of  Commerce  does  not 
concur,  the  decision  is  referred  to  the 
Presidents  If  he  does  not  take  any 
action  within  10  days,  the  approval  of 
the  Commerce  Department  stands. 
Additional  features  of  the  bill  promote 
the  sharing  of  information  by  Com- 
merce and  Defense  through  combina- 
tion of  their  data  bases  and  eliminate 
Presidential  notification  of  the  Con- 
gress in  Ihe  event  of  a  disagreement 
between  the  White  House  and  the  De- 
partment of  Defense. 


The  second  area  of  reform  included 
in  S.  652  changes  the  guidelines  which 
determine  whether  an  export  or  reex- 
port license  is  required.  The  bill  pro- 
poses the  elimination  of  certain  licens- 
ing requirements  on  exports  and  reex- 
ports to  member  nations  of  Cocom, 
the  Coordinating  Committee  on  Multi- 
lateral Export  Controls.  In  those  cases 
in  which  there  already  exist  distribu- 
tion licenses  within  Cocom  for  the 
product  in  question,  no  additional 
American  licensing  would  be  required. 
It  is  estimated  that  this  proposal 
would  eliminate  the  licensing  proce- 
dure for  over  80  percent  of  ouir  exports 
to  Cocom  nations.  In  addition,  goods 
which  fall  below  the  AEN  [administra- 
tive exception  level]  and  are  currently 
available  on  the  world  market  will  no 
longer  be  required  to  obtain  U.S. 
export  licensing. 

Finally,  S.  652  seeks  to  promote  a 
more  efficient  and  more  considered 
method  by  which  the  Department  of 
Commerce  identifies  products  that  are 
to  be  export  controlled.  The  foreign 
availability  exclusion,  which  has  not 
been  utilized  as  fully  as  was  originally 
envisioned,  has  been  amended.  Proc- 
essing schedules  have  been  established 
in  order  to  speed  up  the  determination 
of  foreign  availability,  and  a  special 
Presidential  extension  has  been  in- 
cluded to  allow  the  White  House  to  ne- 
gotiate multilateral  controls  on  the 
item  to  remove  its  foreign  availability. 
In  addition,  all  products  which  are 
unilaterally  controlled  by  the  United 
States  will  be  reviewed  by  the  Secre- 
tary of  Commerce  on  an  annual  basis, 
and  must  be  excluded  from  licensing 
requirement  except  when  we  are  the 
sole-source  manufacturer. 

I  am  pleased  to  see  that  many  of  the 
provisions  of  S.  652  were  included  in 
the  trade  bill  reported  by  the  Banking 
Committee.  There  are,  however,  sever- 
al amendments  to  the  existing  legisla- 
tion which  I  would  propose.  The  role 
of  the  Department  of  Defense  must  be 
thoroughly  evaluated,  and  its  issuance 
of  conditional  licensing  approval 
should  be  seen  as  advisory  rather  than 
mandatory.  Commerce  must  remain 
the  leading  department  in  the  develop- 
ment of  export  controls  If  we  are  to 
produce  a  coherent  U.S.  export  policy. 

Mr.  President,  it  has  become  increas- 
ingly evident  In  recent  months  that, 
despite  the  well-intentioned  efforts  of 
previous  congressional  legislation, 
there  is  a  definitive  need  for  a  reform 
of  the  American  export  control 
system.  I  commend  my  colleagues  on 
the  Banking  Committee  for  their 
achievements  in  incorporating  such  re- 
forms into  S.  1409.  but  wish  to  express 
my  hope  that  further  measures  can  be 
adopted  as  the  omnibus  trade  bill  un- 
dergoes amendment  on  the  floor.  This 
Congress  must  continue  to  work  for 
the  maintenance  of  competitiveness  of 
U.S.  industry,  and  to  overcome  exist- 
ing regulation  which  serves  only  to  un- 


dermine our  national  security  and  eco- 
nomic interests. 

WORKXR  HOTinCATION  PROVISIOICS 

Mr.  President,  the  Committee  on 
Labor  and  Himian  Resources  should 
be  commended  for  skillfully  meshing  a 
program  to  retrain  dislocated  workers 
with  a  program  of  advance  notifica- 
tion that  will  make  the  retraining  pro- 
gram more  effective.  Although  I  am 
no  longer  a  member  of  the  Committee 
on  Labor  and  Human  Resources.  I  was 
pleased  to  become  an  early  cosponsor 
of  this  legislation,  and  I  am  pleased 
that  it  was  included  in  the  omnibus 
trade  bill. 

At  the  heart  of  this  legislation  is  the 
recognition  that  in  a  dynamic  world 
economy  with  immense  and  rapid 
technological  changes  workers  will  be 
displaced  from  their  jobs.  Indeed,  in 
the  1981-86  period  the  Bureau  of 
Labor  Statistics  estimates  that  11  mil- 
lion workers  lost  their  jobs  under  cir- 
cumstances suggesting  that  they 
would  not  get  them  back. 

Mr.  President  the  solution  to  this 
massive  dislocation  of  workers  is  not 
to  erect  trade  barriers  or  retard  tech- 
nological change.  Such  actions  would 
in  the  long  run  reduce  our  standard  of 
living. 

But,  Mr.  President,  neither  is  assum- 
ing the  problem  in  a  way  as  an  answer 
to  the  needs  of  dislocated  workers. 
Such  inaction  only  breeds  resistance 
to  change  and  innovation. 

Instead  the  solution  can  be  found  in 
the  tightly  crafted  legislation  formu- 
lated by  my  distinguished  colleague 
and  the  chairman  of  the  Committee 
on  Labor  and  Hirnian  Resources,  Sena- 
tor Edward  Kennedy.  Their  legislation 
provides  $980  million  annually  to  re- 
train and  provides  related  services  to 
dislocated  workers  as  part  of  the  Job 
Training  Partnership  Act  [JTPAl. 

Under  this  program  funds  will  be 
provided  to  States  that  develop  com- 
prehensive worker  adjustment  pro- 
grams that  have  been  approved  by  the 
Secretary  of  Labor.  In  addition,  the 
Secretary  of  Labor  will  have  funds 
available  for  demonstration  programs 
and  other  discretionary  purposes  relat- 
ed to  the  problems  of  dislocated  work- 
ers. 

But  all  of  these  programs  designed 
to  ease  the  transition  from  one  job  to 
another  will  be  much  more  successful 
if  there  is  advance  notification  of 
plant  closings  or  massive  layoffs. 

The  Office  of  Technology  Assess- 
ment [OTA]  and  a  panel  from  the  Na- 
tional Academy  of  Sciences  have  both 
Indicated  that  advance  warnings  about 
plant  closings— or  layoffs— enables 
workers  to  plan  career  changes  and  to 
put  adjustment  assistance  to  better 
use. 

Mr.  President,  that  is  exactly  what 
this  legislation  accomplishes.  It  com- 
bines assistance  to  dislocated  workers 
with  a  requirement  for  advance  notifi- 
cation. The  legislation  before  us  has 


been  rewritten  and  perfected.  The 
length  of  the  notification  period  has 
been  reduced  to  60  days— providing 
the  minimum  suggested  by  OTA  but 
also  recognizing  that  a  longer  notifica- 
tion period  might  impose  unreason- 
able costs  on  business  firms. 

Firms  with  less  than  100  full-time 
employees  are  exempted  from  the  no- 
tification procediu-es  and  other  exemp- 
tions are  provided.  The  legislation 
does  not  require  consultation  or  disclo- 
sure of  Information. 

In  conclusion,  Mr.  President,  this 
legislation  belongs  in  an  omnibus 
trade  bill.  It  will  make  us  more  com- 
petitive by  insuring  that  dislocated 
workers  are  adequately  retrained  and 
quicldy  reemployed  in  our  changing 
work  force. 

ENERGY  SECURTTT  PROVISIONS 

Mr.  President,  I  would  also  like  to 
briefly  address  the  issue  of  the  oil 
import  tax.  I  am  pleased  that  early  in 
the  debate  on  this  bill,  the  Senate  ac- 
cepted the  Packwood-Bradley  amend- 
ment to  strike  from  the  biU  the  provi- 
sions relating  to  energy  security. 

In  its  March  1987  report  "Energy  Se- 
curity," the  U.S.  Department  of 
Energy  concluded: 

The  challenge  for  policymakers  is  to  find 
the  proper  balance  between  relying  on  free 
and  competitive  markets,  where  they  can 
exist,  and  taking  appropriate,  cost  effective 
action  to  ensure  the  Nation's  economic 
health  and  national  security. 

This  challenge  must  be  met  as  we 
develop,  debate  and  refine  a  national 
energy  policy  which  is  long  overdue. 

The  challenge  cannot  and  must  not 
be  made  by  delegating  authority  to  a 
President  whereby  the  Congress  must 
react  within  a  specified  time  period  or 
see  the  President's  policy  implement- 
ed. And  the  challenge  cannot  and 
must  not  be  met  as  a  side-issue  in  an 
omnibus  trade  bill  that  deals  with  an 
enormous  array  of  issues. 

Instead  the  challenge  of  forging  a 
national  energy  policy  must  be  met 
through  a  process  in  which  the  Con- 
gress evaluates  all  possible  energy  se- 
curity scenarios,  considers  the  prob- 
abilities of  each,  formulates  a  set  of 
options,  and  explicitly  approves  a  set 
of  energy  emergency  contingency 
plans. 

Under  existing  law— section  232  of 
the  Trade  Expansion  Act  of  1974 — the 
President  is  authorized  to  take  such 
action,  and  for  such  time,  as  he  deems 
necessary  to  adjust  imports  of  crude 
oil  or  its  derivatives  so  that  such  im- 
ports will  not  threaten  to  impair  the 
national  security.  Under  this  authority 
the  President  can  take  actions  ranging 
from  an  oil  import  fee,  to  a  gasoline 
tax  or  even  the  use  of  quotas  or  do- 
mestic rationing.  To  use  this  authority 
the  President  needs  to  demonstrate 
that  these  actions  are  necessary  to 
protect  our  national  security. 
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The  measure  that  was  contained  in 
the  Finance  Conunlttee's  bill— and 
which  I  voted  to  remove — would  have 
substituted  an  arbitrary  standard  of 
the  percentage  of  oil  imported  for  the 
dear  demonstration  of  a  national  secu- 
rity need.  Energy  secvulty  experts. 
even  those  like  P>rof .  William  Hogan  at 
the  John  P.  Kennedy  School  of  Gov- 
ernment, who  support  an  oil  import 
fee— have  argued  against  the  use  of 
such  arbitrary  triggers.  The  problem 
with  such  triggers,  they  explain,  is 
they  oversimplify  the  problem  and 
confuse  dependency  with  vulnerabil- 
ity. Is  our  national  security  equally 
threatened  If  50  percent  of  our  oil 
comes  from  Venezuela,  Mexico. 
Canada,  and  the  UK  as  it  would  be  if 
50  percent  of  oiu*  oil  comes  from  the 
Persian  Gulf?  Of  course  not.  The  fact 
Is  that  energy  security  policy  requires 
careful  analysis,  not  simple  triggers. 

If  we  are  to  undertake  major  policy 
changes,  and  require  the  President  to 
take  this  route,  the  issues  must  be  de- 
bated In  accordance  with  the  process  I 
discussed  earlier.  Mr.  President,  this 
Senator  does  not  want  to  make  such  a 
broad  delegation  of  authority  while 
debating  the  omnibus  trade  bill.  In 
fact,  I  find  it  particularly  ironic  that 
we  are  talking  about  the  possibility  of 
the  trade  and  competitiveness  bill 
being  used  to  make  our  economy  less 
competitive.  The  measure  would  raise 
the  cost  of  energy  and  make  it  more 
difficult  for  our  businesses  and  work- 
ers to  compete  in  world  markets. 

We  may  ultimately  decide  that  re- 
duced competitiveness,  due  to  higher 
energy  costs,  is  the  price  we  must  pay 
for  national  security.  But  that  decision 
should  be  made  In  the  context  of 
debate  on  energy  security  policy,  not 
In  the  context  of  a  debate  on  increas- 
ing oiu"  competitiveness. 

SICnON  301  ADJUSTMENT  RELIEF 

I  would  also  like  to  take  this  oppor- 
tunity to  discuss  my  vote  in  support  of 
the  amendment  offered  by  Senator 
Packwood  restoring  the  President's 
discretion  in  responding  to  import 
relief  cases  brought  before  the  U.S. 
International  Trade  Commission. 

Under  current  law  the  President 
may  offer  temporary  tariff  or  quota 
relief  to  a  domestic  industry  that  the 
rrc  has  found  to  suffer  from  injury  or 
threat  of  injury  if  Imports  are  a  sub- 
stantial cause.  The  President  may 
agree  to  the  ITC  recommendations, 
deny  the  relief  altogether,  or  grant 
relief  of  a  different  nature,  term,  or 
scope  than  that  suggested  by  the  ITC. 
Under  current  law,  the  ITC  is  sup- 
posed to  determine  If  the  industry  has 
been  injiu-ed  and  if  imports  were  a 
substantial  cause.  The  President  in  re- 
siwnse  to  the  ITC's  findings,  is  basical- 
ly free  to  determine  if— in  his  judg- 
ment—it Is  in  the  national  economic 
Interest  to  grant  the  relief. 

If  relief  Is  granted,  the  United  States 
is  required  to  "compensate"  exporting 


nations  for  the  lost  U.S.  sales,  since 
the  action  involves  "fairly  traded" 
goods. 

Since  1980,  there  have  been  six  cases 
where  the  ITC  has  recommended 
relief;  motorcycles,  cedar  shakes  and 
shingles,  specialty  steel,  carbon  steel, 
footwear,  and  copper  refining.  In  only 
two  oases,  footwear  and  copper  did  the 
President  reject  the  decision. 

The  Senate  Finance  Committee  bill 
would  make  it  harder  for  a  domestic 
industry  to  obtain  a  relief  recommen- 
daticai  from  the  ITC  by  requiring  the 
industry  to  submit  a  detailed  adjust- 
ment plan  along  with  their  request  for 
relief,  and  it  would  give  the  President 
new  discretion  to  halt  the  relief  after  3 
years  if  the  industry  is  not  implement- 
ing its  plan,  or  taking  other  steps  to 
become  more  competitive  or  provide 
other  job  opportunities  to  its  employ- 
ees. 

To  compensate  for  these  greater 
burdens  and  risks  upon  the  domestic 
industry,  the  Senate  Finance  Commit- 
tee believes  that  there  should  be  some 
assurance  that  the  President  will 
accept  the  ITC's  advice.  Thus,  the 
committee  bill  greatly  limits  Presiden- 
tial discretion.  In  fact,  the  President 
would  only  be  allowed  to  refuse  the 
ITC  recommendation  if  he  determine 
it  to  be  harmful  to  the  national  securi- 
ty, or  if  the  cost  of  the  relief  to  "down- 
stream industries"  was  greater  than 
the  benefit  to  the  injured  industry. 

Although  I  generally  support  trade 
remedies  taken  under  the  escape 
clause  of  GATT.  and  believe  that  the 
Nation's  economic  interest  is  served  by 
carefliUy  crafted  adjustment  plans,  I 
cannot  support  such  a  significant  nar- 
rowing of  Presidential  discretion.  I  be- 
lieve that  ultimately,  it  is  the  Presi- 
dent—and not  the  unelected  members 
of  the  International  Trade  Commis- 
sion—who must  render  judgments  of 
national  economic  interest.  Thus,  I 
voted  to  support  Senator  Packwood's 
amendment.  Although  I  was  disap- 
pointed that  the  amendment  was  not 
approved,  it  is  significant  that  the 
Senate  subsequently  approved  by 
voice  votes  three  amendments  by  Sen- 
ators Bradley  and  Gramm  which  have 
the  effect  of  restoring  the  President's 
discretion  to  reject  the  ITC's  relief 
recommendation. 

UNWARHANTED  TRADE  SURPLUSES 

I  am  pleased  that  the  Senate  bill  in- 
cludes a  provision  which  addresses  the 
problem  of  unwarranted  trade  surplus- 
es, and  that  this  amendment  was  in- 
cluded in  the  bill  based  on  a  strong  bi- 
partfean  vote  of  support. 

The  basis  of  this  support  is  the  fact 
that  the  revised  version  of  the  Riegle 
amendment  is  very  different  in  ap- 
proach from  the  Gephardt  amend- 
ment, although  it  addresses  the  same 
problem,  and  will  be  just  as  effective. 
The  amendment  was  cosponsored  by 
Senators      Byrd,      Dole,      Bentsen, 
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Riegle,  Danforth,  Chiles,  Sihon, 
Stevens,  and  others. 

Under  the  provisions  of  the  amend- 
ment, the  USTR  is  required  to  identify 
coimtriea  with  a  "consistent  pattern  of 
trade  barriers  and  market  distorting 
practices,"  In  this  way  the  focus  Is  on 
imfair  trade  practices  as  defined  in 
section  301  rather  than  on  the  identifi- 
cation of  countries  with  trade  surplus- 
es which  may  or  may  not  be  related  to 
unfair  trade  practices.  It  also  strength- 
ens section  301  by  requiring  the  USTR 
to  self-lnltlate  cases  against  barriers  of 
the  countries  it  has  identified. 

I  believe  that  this  approach  Is  far 
more  appropriate  than  the  approach 
contained  in  the  House  bill  in  that  it 
recognizes  that  a  large  bilateral  trade 
deficit  with  a  country  is  not  necessari- 
ly evidence  of  unfair  trade  practices. 
Instead  the  Riegle  appro£u;h  relates 
the  actions  to  unfair  trade  barriers 
rather  than  to  trade  surpluses  which 
could  be  imrelated  to  luifair  trsule 
practices. 

In  conclusion,  I  am  extremely 
pleased  with  the  product  of  so  much 
hard  work.  I  believe  this  bill  is  firm, 
without  being  overzealous  or  protec- 
tionist. It  is  comprehensive.  It  address- 
es the  scope  of  problems  beyond  pure 
trade  law  that  give  rise  to  our  competi- 
tive problems. 

Being  competitive  in  today's  world 
means  being  able  to  earn— not 
borrow— a  rising  standard  of  living  for 
all  of  our  citizens.  New  technologies 
and  successful  economic  development 
strategies  abroad  have  created  a  fun- 
damentally new  and  highly  competi- 
tive challenge  for  the  United  States. 

We  caa  do  that— and  this  bill  is  a 
start.  BuJt  it  will  take  more  than  just 
the  Congress.  The  innovation  America 
needs  wfll  come  from  the  ingenuity, 
talents,  brains,  and  brawn  of  each  indi- 
vidual citizen  and  firm.  It  will  come 
from  all  across  this  Nation.  Together, 
we  wiU  rebuild  America's  economic 
competitiveness,  and  make  our  econo- 
my, and  our  Nation,  the  world's  leader 
once  again. 

Mr.  ROTH.  Mr.  President,  this  bill 
contains  a  number  of  provisions  in- 
tended to  promote  increased  exports. 
Some  of  these  provisions,  we  all  hope, 
will  prove  especially  helpful  for  small- 
er exporters.  In  particular,  title  XI, 
dealing  principally  with  export  trading 
company  amendments,  provides  in  sec- 
tion 110*  that  the  Office  of  Export 
Trade  IB  the  Department  of  Com- 
merce "shall  establish  a  program  to 
encourage  and  assist  the  operation  of 
other  export  intermediaries  including 
existing  and  newly  formed  export 
management  companies."  I  would  like 
it  clarified  that  this  language  includes 
shared  foreign  sales  corporations,  such 
as,  those  being  sponsored  by  the  State 
of  Delaware. 

Foreign  sales  corporations  are  made 
possible  by  provisions  enacted  as  part 


of  the  Tax  Reform  Act  of  1984.  They 
are  foreign  corporations  organized  in 
one  of  four  eligible  U.S.  possessions  or 
a  qualifying  foreign  jurisdiction. 
When  used  to  export  goods— including 
manufactured  items,  related  services, 
agricultural  products,  software,  and 
certain  "hard  minerals"— they  result 
in  a  partial  tax  exemption  for  profits. 
A  shared  FSC  is  a  FSC  "shared"  by  25 
or  fewer  unrelated  exporters  so  as  to 
reduce  costs  and  increase  the  tax  bene- 
fit. The  idea  is  to  help  exporters,  en- 
courage increased  exports,  and  try  to 
increase  the  number  of  exporters— and 
thus  the  constituency  for  exporting— 
in  this  country. 

The  State  of  Delaware  is  in  the  fore- 
front of  sponsoring  shared  FSC's  for 
medium  size  and  smaller  exporters. 
Four  other  States— Illinois,  Michigan, 
New  York,  and  Virginia— are  also  pro- 
ceeding with  shared  FSC's.  Other 
States,  like  Texas,  Oregon,  New 
Jersey,  and  perhaps  up  to  12  to  15  ad- 
ditional States  may  follow  suit. 

The  shared  FSC  program  is  an  im- 
portant one  for  the  State  of  Delaware 
and,  I  think,  for  a  number  of  other 
States  and  a  large  number  of  export- 
ers. The  Commerce  Department  was 
mandated  by  the  conference  report  on 
the  1984  Tax  Act  to  encourage  the  use 
of  FSC's  by  smaller  exporters.  Some 
work  was  done,  but  a  good  deal  re- 
mains to  be  done. 

I  suggest  that  we  make  clear  that 
the  Commerce  Department  should  ag- 
gressively encourage  the  development 
of  shared  FSC's.  To  this  end.  I  would 
ask  the  manager  whether  the  words 
"other  export  intermediaries"  includes 
shared  foreign  sales  corporations  as 
well  as  export  management  compa- 
nies. 

Mr.  HEINZ.  I  thank  Senator  Roth 
for  bringing  this  subject  to  our  atten- 
tion. This  language  is  intended  to 
broaden  the  scope  of  work  performed 
by  the  Office  of  Export  Trade,  and 
shared  foreign  sales  corporations  are 
included.  It  is  not  limited  to  export 
trading  companies  and  export  manage- 
ment companies. 

Mr.  WARNER.  Mr.  President,  for 
the  past  several  weeks  the  Senate  has 
been  considering  the  omnibus  trade 
bill.  In  the  past  I  have  voiced  my  con- 
cerns over  protectionist  legislation, 
and  its  harmful  impact  on  our  econo- 
my. 

International  trade  and  investment 
is  vital  to  the  Commonwealth  of  Vir- 
ginia. In  fact,  to  help  promote  further 
exports.  Gov.  Gerald  Baliles  has  desig- 
nated 1987  as  the  "Year  of  Trade."  I 
feel  it  would  be  misguided  of  us  in 
Congress  to  harm  or  hamper  through 
this  legislation  the  ability  of  Virginia, 
or  any  State,  to  export. 

An  article,  pertaining  to  the  House 
trade  bill  and  its  possible  adverse  ef- 
fects to  Virginians,  appeared  in  the 
June  21  Hampton  Roads'  Daily  Press. 
While  I  do  not  endorse  every  comment 


the  writer  makes,  I  believe  this  article 
makes  a  vtduable  contribution  to  our 
continuing  debate. 

Mr.  President,  I  ask  that  the  fuU 
text  of  this  article  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ViRGiMtA  Trade  Undermined  by  House  Bill 
(By  Mary  Alexander) 

Washington.— Virginia  Gov.  Gerald  L.  Ba- 
liles has  designated  1987  as  the  "Year  of 
Trade."  The  governor  Is  heavily  promoting 
exports  of  Virginia  products  in  his  goal  to 
make  Virginia  a  leading  international  trade 
state.  Baliles  recognizes  that  all  Virginians 
will  benefit  from  the  additional  Jobs,  eco- 
nomic stimulation  and  opportunity  that  in- 
creased exports  provide. 

Unfortunately,  some  of  Virginia's  con- 
gressmen may  be  bushwhacking  the  gover- 
nor's efforts.  The  U.S.  House  of  Representa- 
tives recently  passed  the  most  anti-foreign 
trade  bill  since  the  Great  Depression.  And 
five  of  Virginia's  10  congressmen  voted  for 
the  bill,  which  threatens  to  reduce  signifi- 
cantly traffic  at  Hampton  Roads  and  other 
American  ports. 

Few  Virginians  realize  how  trade-depend- 
ent the  state  has  become.  Almost  35,000 
manufacturing  Jobs  in  Virginia  depend  on 
exports,  Including  24  percent  of  its  chemical 
production.  11  percent  of  its  electronic 
equipment  production  and  23  percent  of  its 
tobacco  products.  Tobacco  exports  alone  in- 
jected $273  million  last  year  into  the  state's 
economy.  Virginia  is  also  a  major  exporter 
of  poultry,  p>ork  and  peanuts.  The  gover- 
nor's aim  is  to  increase  the  scope  and 
number  of  exports. 

The  U.S.  House  of  Representatives,  how- 
ever, seemingly  was  not  concerned  about 
Virginia's  stake  in  International  trade  when 
it  decided  to  pass  its  trade  bill.  The  bill  is 
one  of  the  most  ptotentiaUy  damaging  and 
irresponsible  concoctions  to  come  off  of 
Capitol  Hill  in  many  years. 

For  instance,  the  House  trade  bill  requires 
a  foreign  country  with  an  "excessive"  trade 
surplus  with  the  United  States  to  reduce 
that  surplus  10  percent  each  year  or  face 
import  restrictions.  This  is  based  on  the 
misguided  notion  that  any  country  that  ex- 
ports more  to  the  United  States  than  it  im- 
ports from  the  United  States  hurts  Ameri- 
cans and  deserves  to  be  punished. 

The  entire  doctrine  of  a  "balance  of 
trade"  between  two  countries  is  a  relic  of 
the  past.  Like  trade  between  Virginia  and 
California,  two  different  nations  will  natu- 
rally have  different  levels  of  imports  and  ex- 
ports. Virginians  buy  far  more  goods  from 
California  than  California  buy  from  Virgin- 
ia, but  Virginia  isn't  trying  to  limit  Califor- 
nia products  from  coming  into  the  state. 
Similarly,  the  United  States  buys  far  more 
oil  from  Saudi  Arabia  than  the  Saudis  buy 
American  products.  But  does  that  mean 
that  we  should  slash  our  oil  consumption  to 
"punish"  the  Saudis? 

Congress  seems  to  think  the  only  reason  a 
country  could  have  a  trade  surplus  with  the 
United  States  is  because  of  "unfair  trading 
practices."  Yet  the  House  bill's  definition  of 
"unfair"  is  so  vague  and  ex()ansive  that 
almost  every  country  in  the  world  could  be 
condemned  as  unfair,  including  our  own. 
Virginia's  subsidies  for  port  development,  its 
creation  of  an  export  promotion  program, 
government  subsidy  programs  for  tobacco 
and  any  Virginia  laws  that  have  a  "buy 
America"      provision     could     be     termed 


"unfair"  by  the  rest  of  the  world,  if  other 
countries  were  to  adopt  the  House's  defini- 
tion of  the  word. 

Equally  as  threatening,  the  House  trade 
bill  would  require  the  U.S.  government  to 
violate  many  international  trade  laws.  It  is 
certain  that  if  the  U.S.  bans  or  heavily  taxes 
other  nation's  products,  those  countries  wiU 
retaliate  against  U.S.  exports.  The  result 
will  be  a  beggar-thy-neighbor  struggle,  with 
nosediving  trade,  skyrocketing  unemploy- 
ment and  a  much  lower  standard  of  living. 
Over  3  million  Americans  work  in  export 
manufacturing  industries,  and  almost  half 
of  all  American  cropland  produces  food  for 
foreign  tables.  If  our  manufacturing  and  ag- 
ricultural industries  are  crippled  in  a  trade 
war,  we  will  aU  lose. 

Virginia  particularly  risks  losing  substan- 
tial exports  if  a  trade  war  of  "retaliation 
and  counter-retaliation"  is  ignited.  Virginia 
currently  exports  17  percent  of  all  agricul- 
tural products,  primarily  tobacco,  soybeans, 
peanuts  and  wheat,  and  in  1985,  23  percent 
of  its  tobacco  products  were  exported  at  a 
value  of  $273  mUlion.  In  fact,  Virginia  is  the 
second  largest  exporter  of  tobacco  and  to- 
bacco products,  having  exported  $95  million 
worth  in  1986,  and  if  Baliles  has  it  his  way 
this  number  might  double.  But  retaliation 
can  be  indiscriminate  and  hit  almost  any  in- 
dustry. Virginia  c&nnot  take  such  a  risk. 

Finally,  Virginia  greatly  benefits  from  for- 
eign investment.  Direct  foreign  investment 
in  the  state  amounts  to  $5  billion  and  ac- 
counts for  67,000  Jobs.  The  House  bill  has  a 
provision  that  explicitly  discourages  such 
foreign  investment  in  the  United  States  and 
could  in  turn  destroy  thousands  of  Virgin- 
ians' Jobs. 

If  the  House  trade  bill  becomes  law,  it 
could  be  the  worst  economic  blow  to  Virgin- 
ia since  Gen.  Sheridan  torched  the  Shenan- 
doah Valley.  Virginia  has  everything  to  gain 
and  nothing  to  lose  from  free  trade.  Baliles 
should  be  commended  for  his  dedication  to 
improving  international  commerce. 

telecommunications  portions  op  s.  1420 

Mr.  PACKWOOD.  Mr.  President,  In 
my  opening  statement  on  this  bill,  I 
spoke  of  the  positive,  market-opening 
features  of  the  bill.  I  also  alluded  to 
other  provisions  of  the  bill  whose 
common  feature  was  that  they  dealt 
with  a  particular  interest  separately— 
though  the  bill  primarily  takes  the  ap- 
proach of  dealing  with  trade  issues  ge- 
nerically. 

I  believe  that  the  generic  approach 
overall  is  a  wise  one.  Multilateral  trade 
negotiations  have  served  the  United 
States  and  the  world  well  over  the  last 
half  century.  The  most  positive  fea- 
ture of  the  pending  bill  is  its  authori- 
zation for  continuing  this  process 
under  the  Uruguay  round  of  trade  ne- 
gotiations. 

Nevertheless,  it  is  natural  for  us  to 
concentrate  our  attention  on  one 
sector  or  area  where  the  United  States 
is  not  enjoying  as  favorable  a  balance 
of  trade  as  we  would  like,  or  where  for- 
eign markets  are  not  as  open  as  we 
would  like. 

In  the  pending  bill,  Mr.  President, 
we  have  a  title  that  deals  with  tele- 
communications. Its  purpose  is  to 
£u:hieve  substantially  equivalent  com- 
petitive  opportunities   for  U.S.   tele- 
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communications  exporters  in  those 
markets  in  which  barriers  exist  to  free 
international  trade.  To  this  end,  the 
United  States  is  to  enter  into  bilateral 
negotiations  on  this  subject  with  the 
various  countries  involved.  The  other 
countries  will  be  encouraged  to  enter 
into  these  negotiations  because  they 
are  under  the  threat  that  we  will  re- 
taliate against  their  telecommunica- 
tions exports  or  other  exports  to  the 
United  States. 

This  is  one  area  where  I  support 
sector-specific  treatment.  In  the  tele- 
communications area.  U.S.  companies 
are  generaUy  trying  to  sell  equipment 
and  services  to  Government-owned 
telecommunications  systems  while  the 
United  States  has  an  open  market. 
This  differs  from  the  competitive  situ- 
ation usually  encountered  in  other  in- 
dustries. 

I  hope  that  we  can  achieve  our  pur- 
pose here  of  opening  foreign  markets 
to  our  telecommunications  products. 
But  I  am  concerned  about  what  might 
happen  if  our  negotiators  do  not  suc- 
ceed. What  if  one  or  more  of  the  for- 
eign countries  with  barriers  do  not 
remove  those  barriers?  How  will  busi- 
nesses in  the  United  States  be  affect- 
ed? 

They  will  be  affected  in  two  ways, 
Mr.  President.  First,  if  the  United 
States  keeps  out  foreign  telecommuni- 
cations equipment,  our  own  domestic 
users  of  those  products  might  find 
themselves  a  captive  market  of  one  do- 
mestic producer.  Second,  If  the  United 
States  takes  unilateral  action  against 
the  telecommunications  products  of 
another  country,  we  might  find  our- 
selves in  a  position  of  compensating 
that  country  for  the  loss  in  trade  that 
results.  Section  909  of  the  pending  bill 
specifically  allows  for  such  a  contin- 
gency. If  this  occurs,  some  other  in- 
dustry in  the  United  States  will  sud- 
denly find  itself  paying  the  price  for 
another  coimtry's  desire  to  continue 
protecting  its  telecommunications  in- 
dustry. 

I  hope  that  the  scenario  does  not 
come  to  pass.  I  understand  and  sup- 
port the  basic  premise  of  having  a  sep- 
arate title  on  telecommunications. 
However,  the  sectoral  approach  to 
trade  legislation  does  have  potential 
dangers  and  we  must  proceed  with 
caution. 

Mr.  WARN12R.  Mr.  President,  with 
some  reservations,  I  rise  in  support  of 
S.  1420  the  omnibus  trade  and  com- 
petitiveness biU.  While  there  are  provi- 
sions in  the  bill  which  give  me  sub- 
stantial concern,  overall  I  feel  the  bill 
makes  an  effort  to  address  trade  prob- 
lems, without  being  overly  protection- 
ist. 

When  the  trade  bill  first  came  to  the 
floor  there  were  many  provisions 
which  I  found  troubling.  Although 
many  of  my  concerns  were  addressed 
and  favorably  resolved  on  the  Senate 
floor  during  the  4  weeks  of  Senate 


debate,  others,  such  as  the  plant  clos- 
ing legislation,  which  should  never 
have  been  in  this  legislation  in  the 
first  place  and  serves  only  to  make  the 
United  States  less  competitive  in  world 
markets  remain  a  part  of  the  bill. 
Overall,  however,  I  believe  this  Senate 
bill  will  deliver  a  strong  message  to 
our  trading  partners  that  we  are  seri- 
ous about  resolving  our  trade  deficit 
and  we  would  rather  do  so  with  their 
help  than  without. 

I  want  to  see  U.S.  industry  and  busi- 
ness prosper,  and  they  are  beginning 
to  make  progress  in  world  markets. 
For  example,  export  related  manufac- 
turing in  Virginia  increased  179  per- 
cent between  1977  and  1983.  In  March, 
the  trade  deficit  narrowed  from  $15.1 
billion  in  February  to  $13.6  billion.  Al- 
though the  gain  seems  small,  it's  mag- 
nitude has  been  hidden  by  the  depre- 
ciation of  the  dollar,  and  the  deficit 
should  narrow  even  more  in  the 
months  to  come. 

I  hope  that  the  Senate  conferees  in 
the  coming  weeks  will  work  with  their 
House  coiuiterparts  to  develop  a  sound 
final  product  that  can  be  signed  into 
law.  If  this  bill  caiuiot  be  substantially 
improved  in  conference  I  will  be 
unable  to  support  the  conference 
report  when  it  comes  before  this  body. 

Mr.  PACKWOOD.  Mr.  President,  I 
intend  to  vote  for  this  bill.  It  is  not  a 
bill  I  believe  the  President  could  or 
should  sign,  but  it  is  worth  sending  to 
conference. 

The  bill  we  really  should  be  sending 
to  conference  would  do  only  three 
simple  things: 

First,  give  the  President  a  strong 
mandate  to  pursue  multilateral  trade 
tallcs. 

Second,  increase  leverage  to  pry 
open  foreign  markets  and  otherwise 
expand  U.S.  export  opportunities. 

Third,  provide  an  adequate  cushion 
for  dislocated  workers  in  luicompeti- 
tive  industries. 

This  bill  does— albeit  imperfectly— 
address  those  three  goals: 

First,  on  trade  talks:  The  bill  gives 
the  President  most  of  what  he  needs 
in  the  form  of  fast-track  treatment  for 
legislation  implementing  trade  agree- 
ments. 

Second,  on  expanding  U.S.  export 
opportunities:  We  have  strengthened 
section  301.  so  that  vigorous  U.S. 
action  against  unfair  foreign  trade 
barriers  is  more  certain;  and  we  have 
modified  our  export  control  laws  to 
give  U.S.  exporters  a  fairer  chance  to 
compete. 

Third,  on  dislocated  workers:  We 
have  adopted  most  of  the  administra- 
tion's proposal  to  reform  worker  dislo- 
cation programs. 

If  that  were  all  the  bill  did.  I  would 
probably  be  voting  for  it  without  hesi- 
tation. But  I  have  had  to  think  long 
and  hard  about  this  vote  because, 
somewhere  along  the  way,  this  bill  has 
attracted  literally  hundreds  of  pages 


of  additional  material— much  of  which 
is  extraneous,  and  some  of  which  is 
profoundly  counterproductive  to 
strong  U.S.  trade  leadership  and  per- 
formance. 

Let  me  mention  a  few  of  the  signifi- 
cant errors  buried  in  this  thousand- 
page  dociunent: 

We  propose  to  fund  trade  adjust- 
ment assistance— a  worthy  program  in 
itself— with  a  trade-impending  fee  on 
all  imports;  and  we  have  rejected  ef- 
forts to  cap  the  revenues  raised  by  the 
fee— a  step  which  might  at  least  pre- 
vent its  growth  Into  a  major  trade  re- 
striction. 

Repealing  the  windfall  profits  tax  is 
not  only  bad  policy  but  entirely  extra- 
neous to  this  bill. 

As  if  that  were  not  enough  for  oil, 
we  left  in  the  bill  special  oil  and  gas 
TAA  benefits  not  available  to  any 
other  industry. 

There's  a  special  sweetener  in  there 
for  sugar  refiners  too,  allowing  them 
to  collett  perhaps  hundreds  of  mil- 
lions of  dollars  in  duty  refunds;  three 
big  companies  alone  are  lined  up  at 
the  trough  to  collect  one-quarter  bil- 
lion dollars. 

The  tobacco  industry  would  for  the 
first  time  become  eligible  for  export 
subsidies— at  taxpayers'  expense. 
There's  even  a  little  something  in  the 
bill  for  the  steel  fence  panel  industry. 

I  was  saddened  that  the  Senate 
voted  for  suspension  of  Romania's 
most-favored-nation  trading  status,  be- 
cause I  think  that  may  lead  to  less 
emigration  and  more  human  rights 
abuses. 

Although  the  damage  was  not  nearly 
as  great  as  it  might  have  been,  we 
have  tint^ered  further  with  our  dump- 
ing and  countervailing  duty  laws  in 
ways  unfair  to  imports— for  example 
in  the  exporter's  sales  price  [ESP] 
offset  provision.  Such  actions  can  only 
work  to  the  detriment  of  the  many 
U.S.  exporters  subject  to  other  coun- 
tries' similar  laws. 

That's  only  a  sampling  of  notable 
errors  implanted  in  the  hundreds  of 
aimless  pages  in  this  bill.  And  inter- 
spersed among  the  many  extraneous 
and  counterproductive  provisions  are 
dozens  upon  dozens  of  new  commis- 
sions, offices,  studies,  and  reports. 
Even  Senator  Domenici  has  probably 
lost  track  at  this  point  of  the  budget 
and  adqiinistrative  burdens  imposed 
by  this  hill. 

But  recognizing  these  many  flaws  in 
the  bill,  I  also  recognize  that,  in  some 
important  respects,  this  bill  has  been 
improved  on  the  floor: 

Section  201:  Although  the  Senate  rejected 
my  amendment  to  restore  the  President's 
discretion  to  consider  the  national  economic 
interest  In  deciding  on  relief  against  fairly 
traded  intports.  most  of  the  substance  of 
that  amendment  was  subsequently  adopted 
in  Bradley  and  Gramm  amendments.  It 
would  certainly  have  made  a  lot  more  sense 
to   restore   the   President's   201   discretion 


fully  and  directly,  rather  than  restoring 
piecemeal  some  Individual  elements  of  the 
national  interest.  I  hope  we  will  follow  the 
House  and  do  that  In  conference. 

But.  at  a  minimum,  I  am  voting  for  this 
bill  with  the  expectation  that  there  will  be 
no  attempt  In  conference  to  revert  to  a 
severe  limitation  on  presidential  discretion 
In  Section  201.  Any  such  change  in  confer- 
ence would,  I  am  confident,  guarantee  not 
only  my  opposition  but  that  of  many  others 
who  are  voting  now  to  send  this  bill  to  con- 
ference. 

Oil  security:  The  Senate  wisely  stripped 
from  the  bill  a  backdoor  effort  to  impose  an 
oil  import  fee. 

Reorganization:  We  also  wisely  stripped  a 
cumbersome  and  expensive  reconfiguration 
of  trade  agencies. 

I  have  been  heartened  not  only  by 
these  improvements  but  by  the  knowl- 
edge that  many  of  the  errors  in  this 
bill  can  be  corrected.  The  list  of  signif- 
icant mistakes  in  the  House  bill  is 
every  bit  as  long  as  ours;  but  their  list 
is,  for  the  most  part,  different  from 
ours.  So  I  am  cautiously  optimistic 
about  the  prospects  for  whipping  this 
bill  into  better  shape  in  conference. 

It  is  with  those  hopes  in  mind  that  I 
vote  today  to  send  this  bill  to  confer- 
ence. I  do  so  mindful  of  the  fact  that 
trade  legislation  can,  in  the  real  world, 
do  little  to  ameliorate  America's  trade 
problems.  It  is  our  responsibility,  at  a 
minimum,  to  ensure  that  legislation 
does  not  make  the  problems  worse. 

I  look  forward  to  working  with  the 
chairman  in  conference.  A  few  weelcs 
down  the  line,  I  hope  to  be  congratu- 
lating him  on  having  engineered  a 
good  trade  bill  the  President  can  sign. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  will  shortly  cast  our  votes  on 
the  most  important  trade  bill  that  we 
have  considered  in  57  years.  And  I 
have  no  doubts  that  this  bill  will  be 
adopted,  for  it  has  always  been  more 
popular  and  politically  safer  to  vote 
for  protectionist  legislation,  than  to 
cast  a  vote  to  preserve  the  free  trading 
system. 

Yet,  I  must  vote  against  this  bill.  I 
believe  it  will  increase  worldwide  trade 
tensions,  and  endanger  the  stability  of 
the  post  World  War  II  international 
trading  system  which  has  brought 
about  the  greatest  increase  in  well 
being  in  history.  Moreover,  as  the  mar- 
ketplace has  become  truly  global  in 
1987,  I  believe  this  legislation  will 
threaten  many  more  domestic  jobs 
than  it  will  save,  and  will  cost  Ameri- 
can consumers  billions  in  additional 
costs. 

Mr.  President,  since  Ronald  Reagan 
entered  the  White  House  in  1981,  the 
world  economic  order  has  undergone 
fundamental,  and  what  some  might 
call  revolutionary  change.  And  I  at- 
tribute this  transformation  of  the 
world  economy  to  the  luialterable  con- 
viction and  confidence  of  President 
Reagan  in  the  virtues  of  the  market 
economy.  The  more  than  13  million 
new   Jobs   created   during   the   Presi- 


dent's tenure  reflects  the  success  of 
the  President's  vision. 

President  Reagan  has  reinvigorated 
our  domestic  economy  by  rejecting  the 
outmoded  view  that  Government  can 
resolve  all  economic  ills.  Through  his 
leadership,  American  entrepreneiu-- 
ship  and  risk-taking  have  enjoyed  a 
renaissance  which  has  become  a  model 
for  the  rest  of  the  world.  Barely  10 
years  ago,  so-called  Eurocommunism 
was  sweeping  the  Continent.  Leftists 
in  Europe  won  office  advocating  state 
ownership  of  major  industries  includ- 
ing steel,  automobiles,  telecommunica- 
tions, and  banking. 

The  predictable  end  result  of  this 
wave  of  European  government  owner- 
ship and  regulation  was  the  new  Euro- 
pean disease— "Eurosclerosis."  Double- 
digit  unemployment,  economic  stagna- 
tion and  recession  plagued  our  Euro- 
pean trading  partners.  The  only  thing 
that  enabled  the  Europeans  to  begin 
to  pull  their  economies  out  of  the  dol- 
dnims  was  their  ability  to  export  their 
goods  to  the  dynamic  economy  that 
Ronald  Reagan  reinvigorated. 

And  today,  all  over  the  world,  we  see 
every  nation,  including  the  developing 
countries  of  Africa  and  even  the 
Soviet  Union  and  the  People's  Repub- 
lic of  China,  shedding  the  paralytic 
hammerlock  of  state  economic  control 
and  moving  to  gain  the  benefits  of  the 
market  economy.  The  British  have  pri- 
vatized telecommunications;  the  Japa- 
nese have  been  begun  to  privatize  tele- 
commuinications  and  railways;  the 
French  have  been  seeking  to  vmdo  the 
state-ownership  policies  that  brought 
President  Mitterand  to  office. 

The  rebirth  of  the  worldwide  market 
economy  that  Ronald  Reagan  began 
will  carry  forward  into  the  21st  centu- 
ry. And  with  it  will  come  a  higher 
standard  of  living  for  all  peoples  of 
the  world,  including  citizens  of  the 
United  States. 

Mr.  President,  the  transformation  of 
the  world  economy  into  a  global  mar- 
ketplace has  not  been  without  its 
problems.  To  wrench  inflation  out  of 
the  American  economy,  we  endured  a 
prolonged  economic  recession  in  1982. 
And  since  ours  was  the  first  economy 
to  spring  back  to  life  in  1983,  imports 
poured  into  the  United  States  at  un- 
precedented rates.  At  the  same  time, 
the  American  dollar  began  an  upward 
rise  that  debilitated  the  ability  of 
many  of  our  domestic  industries  to 
remain  competitive  in  the  new  global 
market. 

Although  we  have  not  had  the 
luxury  to  slowly  adapt  and  adjust  to 
the  changes  in  the  world  economy,  I 
believe  that  we  have  now  turned  an 
important  comer  in  our  international 
trading  relations  and  will  begin  to  see 
a  fundamental  improvement  in  oiu- 
trade  balance.  The  dollar  has  come 
down  to  a  more  competitive  level  and 
has  begun  to  stabilize.  While  the 
dollar  value  of  our  trade  imports  has 


remained  high,  the  volume  of  imports 
has  declined,  and  our  exports  have 
beens  steadily  rising. 

Today,  when  American  industry  has 
regained  much  of  its  competitiveness, 
the  biggest  mistake  we  could  make  Is 
to  adopt  legislation  that  would  encour- 
age our  trading  partners  to  raise  bar- 
riers to  Imports.  Free  trade  will  bene- 
fit all  of  our  citizens,  and  wlU  give 
American  business  the  opportunity  to 
expand  production  and  increase  em- 
ployment in  this  country  and  build 
markets  for  exixirts  abroad. 

Mr.  President,  there  sire  many  posi- 
tive features  of  this  bill  that,  standing 
alone,  I  could  strongly  support.  I  espe- 
cially want  to  commend  the  distin- 
guished chairman  of  the  Senate  Fi- 
nance Committee,  Senator  BEirrsEN, 
and  the  distinguished  senior  Senator 
from  Missouri,  Senator  Dantorth,  for 
their  tireless  efforts  in  seeking  to  de- 
velop a  bipartisan  trade  bill.  And  my 
compliments  to  my  colleague  Bos 
PACKVt'OOD,  the  ranking  member  of  the 
Finance  Committee. 

The  most  important  feature  of  this 
bill  is  the  new  round  negotiating  au- 
thority provided  the  administration. 
This  grant  of  authority  provides  this 
administration  and  the  next  with  the 
tools  necessary  to  enter  into  bilateral 
and  multilateral  negotiations  aimed  at 
improving  the  world's  trading  system. 
And  it  sends  a  message  to  our  trading 
partners  that  trade  negotiations  must 
lead  to  a  more  open  and  free  world 
trading  system  which  permits  Ameri- 
can agriculture,  mining,  manufactur- 
ing, and  service  Industries  fairer  access 
to  world  markets. 

One  of  the  principal  objectives  of 
the  new  GATT  round  is  the  revision  of 
the  GATT  with  regard  to  agriciiltural 
trade.  Such  revisions  will  increase  U.S. 
agricultural  exports  by  eliminating 
barriers  to  trade  and  clarifying  GATT 
rules  for  agricultiu-e.  At  the  same 
time,  our  negotiators  must  resolve 
questions  under  the  GATT  pertaining 
to  export  subsidies,  market  pricing, 
and  market  access. 

The  Senate  bill  also  strengthens  the 
President's  hand  to  fight  unfair  agri- 
cultural export  subsidies  by  requiring 
the  U.S.  Trade  Representative  to  use 
surplus  commodities  under  the  Export 
Enhancement  Progrsun  to  offset  and 
nullify  the  effects  of  the  foreign  gov- 
ernment sulisidy. 

This  legislation  also  brings  needed 
relief  to  our  high  technology  compa- 
nies that  have  faced  unfair  competi- 
tion from  foreign  companies  that  have 
infringed  their  patents  and  copyrights. 
It  strengthens  the  effectiveness  of  sec- 
tion 337  by  eliminating  the  require- 
ment to  show  that  patent  or  trade- 
mark Infringement  Injures  a  domestic 
industry  and  broadens  its  scope  to  in- 
clude universities  and  other  intellectu- 
al property  owners  who  engage  in  ex- 
tensive   licensing   of   their   rights   to 
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manufacturers  in  the  United  States 


And  despite  the  fact  that  our  budget    Their  failure  to  invest  in  new  plant 
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manufacturers  In  the  United  States 
and  abroad. 

Mr.  President,  despite  the  positive 
elements  of  the  bill,  I  believe  this  leg- 
islation and  much  of  the  bill  passed  by 
the  House  of  Representatives  will  en- 
courage other  countries  to  close  their 
markets  to  our  goods  and  it  will 
threaten  the  economic  prosperity  that 
we  have  worked  so  hard  to  preserve. 
All  of  us  must  face  the  fact  that  we  do 
not  rewrite  our  trade  laws  in  isolation 
from  the  realities  of  the  global  mar- 
ketplace. How  we  define  "unfair  trade 
practices;"  what  conditions  we  allow 
for  invocation  of  the  "escape  clause." 
and  how  we  define  "countervailable 
subsidies."  will  affect  our  domestic 
prosperity  and  relations  with  our 
major  trading  partners  for  the  remain- 
der of  this  century,  and  into  the  21st 
century. 

Make  no  mistake,  when  our  trading 
partners  review  our  legislative  work, 
they  will  surely  respond  with  mirror 
legislation  designed  to  protect  their 
domestic  economies.  The  history  of 
the  world  trading  system  in  the  20th 
century  is  littered  with  the  remains  of 
protectionist  measures  followed  by 
countermeasures.  followed  by  further 
retaliation,  untU  the  entire  trading 
system  falls  into  an  abyss. 

At  the  time  the  United  States  adopt- 
ed the  misguided  Smott-Hawley  tariffs 
of  1930,  this  country  ran  a  trade  sur- 
plus. Yes,  a  trade  surplus,  not  a  trade 
deficit.  But  in  our  effort  to  further 
protect  domestic  industries  and  jobs 
from  foreign  competition,  we  laid  the 
foundation  for  a  worldwide  depression. 

All  of  our  trading  partners  respond- 
ed to  Smott-Hawley  by  imposing  simi- 
lar retaliatory  tariffs.  The  results  were 
a  devastating  stagnation  in  world 
trade.  For  the  United  States,  imports 
dropped  from  $4.4  billion  in  1929  to 
$1.45  billion  in  1933:  exports  plunged 
even  more:  from  $5.15  billion  to  $1.6 
billion.  Our  economic  depression  deep- 
ened and  became  truly  global.  Indeed, 
Smoot-Hawley  played  the  same  role 
for  economic  affairs  that  Munich  later 
played  for  military  affairs. 

Mr.  President,  this  is  not  just  a  trade 
bill;  it  is  a  bill  that  covers  a  multiplici- 
ty of  issues  ranging  from  foreign 
policy  to  vocational  education.  At  last 
count,  this  bill  contained  973  pages,  to 
which  we  have  added  123  amend- 
ments. In  the  process  we  have  found  a 
way  to  authorize  more  than  $7  billion 
in  additional  spending  at  a  time  when 
we  are  trying  to  rein  in  Federal  spend- 
ing and  reduce  the  deficit.  Indeed,  this 
bill  establishes  81  new  Federal  entities 
and  commissions  and  calls  for  the 
preparation  of  more  than  160  reports. 
Mr.  President,  since  this  bill  left  the 
Finance  Committee  where  I  participat- 
ed in  its  markup,  it  has  picked  up 
enough  branches  to  make  it  increas- 
ingly difficult  to  see  the  trade  policy 
forest  for  the  trees. 


And  despite  the  fact  that  our  budget 
deficit  contributes  to  our  trade  deficit, 
this  bill  makes  it  more  difficult  to 
close  the  deficit  because  it  repeals  the 
windfall  profits  tax  just  at  the  time 
that  the  tax  is  likely  to  bring  in  reve- 
nue. This  imjustifiable  action  will 
clearly  make  it  even  more  difficult  for 
Congress  to  take  responsible  action 
this  year  and  next  year  to  address  the 
budget  deficit  problem. 

Moreover,  Mr.  President,  there  are 
two  great  dangers  this  legislation 
poses  to  the  vitality  of  the  internation- 
al trading  system  and  our  domestic 
economy.  First,  it  will  insulate  our  do- 
mestic industries  from  the  vigor  of 
international  competition,  and  will  en- 
courage risk-averse  industries  to  shield 
themselves  behind  the  protections  af- 
forded by  the  section  201  escape  clause 
provisions.  Second,  this  legislation  ar- 
bitrarily redefines  the  scope  of  unfair 
foreign  trade  practices  and  lays  down 
the  gauntlet  of  immediate  retaliation 
unleBs  our  trading  partners  accede  to 
our  demands. 

Under  the  section  201  amendments 
contained  in  this  bill,  the  President 
must  grant  import  protection  for  a  pe- 
titioning industry,  even  if  such  protec- 
tion will  make  it  more  difficult  for 
other  industries  to  compete  in  the 
global  marketplace.  Nor  can  the  Presi- 
dent deny  import  protection  if  he  de- 
termines that  the  costs  to  the  overall 
economy  outweigh  the  benefits  gained 
from  import  protection.  Nor  can  he 
consider  how  such  protection  will 
affect  all  American  consumers  or  the 
retaflers  and  importers  who  serve 
those  consumers. 

During  markup  of  this  bill  in  the  Fi- 
nance Committee  I  supported  an 
amendment  that  would  have  retained 
broad  Presidential  discretion  in  section 
201  cases.  I  also  offered  an  amend- 
ment to  allow  the  President  to  deny 
import  relief  if  he  determines  that 
such  relief  will  be  a  substantial  cause 
of  injury  to  another  domestic  indus- 
try. Both  of  these  amendments  were 
defeated  in  committee  and  similar 
amendments  were  rejected  on  the 
Senate  floor. 

I  want  to  express  my  concern  that 
the  section  201  provisions  we  have 
adopted  may  guarantee  lost  sales  and 
profits  for  some  of  our  most  competi- 
tive export  industries.  For  example, 
when  the  United  States  imposed  tar- 
iffs on  shakes  and  shingles  last  year, 
the  Canadians  immediately  retaliated 
against  our  book  publishers  and  com- 
puter manufacturers.  When  the 
United  States  levied  tariffs  on  Canadi- 
an Umber  last  year,  Minnesota  com 
growers  found  it  impossible  to  export 
to  Clinada. 

Mr.  President,  some  of  the  industries 
that  will  find  it  attractive  to  seek 
import  protection  under  the  Senate 
version  of  section  201  have  only  them- 
selves to  blame  for  their  inability  to 
compete  against  foreign  competition. 
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Their  failure  to  invest  in  new  plant 
and  equipment,  and  worker  retraining, 
and  their  failure  to  take  advantage  of 
new  technology  has  reduced  their  abil- 
ity to  compete  against  world  competi- 
tion. 

Many  other  industries  object  to  the 
fact  that  they  are  denied  access  to  the 
same  markets  from  whence  comes 
their  domestic  competition.  This  is  a 
serious  and  legitimate  complaint.  For 
example,  I  know  of  a  Minnesota  com- 
pany that  sells  hides  to  a  foreign  coun- 
try where  the  hides  are  turned  into 
shoes  and  exported  back  to  the  United 
States.  But  that  Minnesota  company 
cannot  sell  its  shoes  in  that  foreign 
coimtry.  And  we  all  know  that  Japan 
has  made  it  nearly  impossible  for  Cray 
and  Control  Data  to  sell  their  super- 
computers in  Japan,  while  Japanese 
companies  face  no  barriers  to  selling 
their  supercomputers  in  the  United 
States. 

But  how  can  our  competitiveness 
substantially  improve  if  we  are  going 
to  provide  a  protective  umbrella  for 
every  industry  that  finds  it  rough 
going  in  the  competitive  environment 
of  the  late  1980's?  I  would  suggest  to 
my  colleagues  that  we  will  see  an  ever- 
increasing  nimiber  of  section  201  peti- 
tions filed  as  a  result  of  the  changes 
contained  in  this  bill,  and  an  ever-de- 
creasing ability  to  compete  in  the 
world  m«rket  as  a  result  of  this  legisla- 
tion. 

Another  aspect  of  this  bill  that  I 
find  most  troubling  is  the  provision  re- 
shaping section  301,  the  unfair  trade 
practice  law.  Not  only  does  this  legisla- 
tion unilaterally  set  forth  the  Ameri- 
can Government's  view  of  which  for- 
eign government  practices  we  deem 
unfair,  but  it  mandates  that  the  U.S. 
Trade  Representative  [USTR]  annual- 
ly initiate  a  series  of  section  301  cases 
aimed  at  eliminating  foreign  trade  bar- 
riers. And  if  the  foreign  government 
refuses  to  eliminate  what  we  deem 
unfair  trade  practices,  the  President 
will  be  required  to  retaliate  against 
that  country. 

Mr.  Peesident,  the  first  order  of  di- 
plomacy with  sovereign  governments 
is  negotiation,  not  retaliation.  Yet  this 
legislation  puts  the  retaliation  gtm  to 
our  trading  partners'  heads  and  sub- 
stantially limits  the  President's  flexi- 
bility to  negotiate  true  market-open- 
ing initiatives. 

Mr.  President,  retaliation  is  a  two- 
way  street.  Our  trading  partners  will 
not  take  our  threats  of  retaliation 
lying  down.  Some  may  choose  not  to 
show  up  at  our  weekly  Treasury  bill 
auctions,  with  the  inevitable  result 
that  our  interest  rates  will  rise.  Others 
may  choose  to  further  close  their  mar- 
kets to  our  agricultural  and  high-tech 
exports.  We  live  in  an  interdependent 
world  where  our  retaliatory  threats  do 
not  carry  the  weight  that  some  of  us 
would  like  to  believe  they  hold. 
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Moreover,  by  unilaterally  expanding 
the  definition  of  actionable  practices 
under  section  301  to  include,  inter  alia, 
targeting,  and  unfair  trade  concession 
requirements,  we  raise  the  real  possi- 
bility that  our  trading  partners  will 
adopt  mirror  legislation  that  will  make 
many  of  our  own  domestic  policies  ac- 
tionable under  their  equivalent  of  sec- 
tion 301. 

Under  this  bill,  we  are  committing 
$500  million  for  the  development  of  a 
semiconductor  research  and  produc- 
tion consortium.  We  are  directing  the 
National  Academy  of  Sciences  and  the 
National  Academy  of  Engineering  to 
perform  a  study  of  how  the  U.S.  Gov- 
ernment can  better  assist  industry  in 
developing  high  temperature  super- 
conductors. I  support  both  of  these 
measures.  Yet,  I  can  assure  you  that 
our  trading  partners  wUl  surely  have 
the  right  to  challenge  these  activities 
as  targeting  practices  actionable  under 
their  301  statutes. 

Mr.  President,  every  nation  chooses 
to  close  its  market  to  certain  imports 
for  political  and  economic  policy  rea- 
sons. We  have  our  "Buy  America"  pro- 
gram; a  multifiber  agreement  that  re- 
stricts textile  and  apparel  imports;  a 
steel  import  restriction  program;  a  ma- 
chine tool  import  restriction  program; 
import  restrictions  on  firearms,  and  a 
variety  of  barriers  to  agricultural  im- 
ports. 

Many  of  our  trading  partners  deem 
these  restrictions  unfair.  Should  they 
adopt  mirror  legislation,  especially 
with  mandatory  retaliation  provisions, 
we  will  surely  face  a  world  of  trade 
warfare  and  tit-for-tat  retaliation.  The 
result  can  only  be  reduced  internation- 
al trade  and  potential  international  re- 
cession. 

Moreover,  adoption  of  this  legisla- 
tion will  surely  establish  an  unfavor- 
able climate  for  international  trade 
negotiations.  The  United  States  will 
soon  join  the  major  trading  countries 
of  the  world  in  the  Uruguay  round  of 
the  GATT  negotiations.  These  negoti- 
ations hold  great  promise  for  improv- 
ing the  international  economic  envi- 
ronment for  American  business  and 
American  agriculture. 

Should  we  adopt  this  legislation  and 
begin  a  series  of  unfair  trade  practice 
cases  against  our  most  important  trad- 
ing partners,  I  can  assure  you  that  we 
could  not  only  scuttle  the  Uruguay 
round,  but  will  make  it  extremely  dif- 
ficult, if  not  impossible,  to  make  head- 
way in  further  opening  up  the  world's 
trading  system. 

When  all  the  risks  are  weighed 
against  the  potential  benefits  that 
could  flow  from  this  legislation,  I  must 
come  down  on  the  side  of  those  who 
believe  that  negotiations  leading  to 
freer  international  trade  are  more  im- 
portant than  demonstrating  false 
American  economic  "macho"  against 
our  trading  partners  and  greater  pro- 


tectionist barriers  for  our  uncompeti- 
tive American  industries. 

Mr.  President,  it  is  my  hope  that  the 
conferees  will  be  able  to  reshape  this 
legislation  to  recognize  the  paramount 
importance  of  serving  the  national 
economic  interest  in  expanding  Ameri- 
ca's international  trade  opportunity. 
But  this  is  not  the  legislation  that  will 
achieve  that  purpose. 

Mr.  SASSER.  Mr.  President,  today 
the  Senate  has  taken  a  historic  step 
with  the  passage  of  this  trade  bill. 

This  is  the  first  major  revision  of 
our  trade  laws  in  almost  15  years. 
During  that  time  the  world  economy 
has  changed  profoimdly.  Countries 
that  were  merely  on  the  horizon  of  in- 
dustrialized nations  are  now  world  eco- 
nomic powers. 

This  bill  recognizes  that  changed 
world  economy.  It  offers  a  realistic 
view  of  a  world  where  markets  are 
internationalized,  where  technology 
and  technological  advantage  changes 
almost  daily,  and  where  workers  must 
be  continually  prepared  to  train  for 
new  jobs  to  compete  in  the  changing 
marketplace. 

My  own  State  of  Tennessee  is  a  per- 
fect example  of  just  how  the  trade 
issue  cuts  both  ways.  Just  as  we  have 
been  severely  affected  by  imports,  so 
are  exports  critical  to  our  future  pros- 
perity. 

Tennessee  ranks  15th  among  the 
States  in  exports  of  manufactured 
products.  We  rank  fourth  in  tobacco 
exports,  fifth  in  food,  sixth  in  apparel 
and  textiles,  and  seventh  in  chemicals. 
Our  exports  of  manufactured  goods 
total  $5.6  billion  annually.  Among  the 
wide  number  of  Tennessee  exports  are 
chemicals,  nonelectric  machinery,  and 
food— making  up  three-fourths  of  the 
State's  manufactured  exports. 

According  to  U.S.  Census  Bureau  fig- 
ures, exports  account  for  13.4  percent 
of  Tennessee's  manufactures— about 
one  dollar  in  four  of  all  manufactur- 
ing. And  that  figure  is  growing  all  the 
time. 

So  that  is  what  we  are  doing  in  this 
bill.  We  are  recognizing  that  we  have 
industries  that  have  suffered  from  im- 
ports and  we  are  also  recognizing  that 
we  need  to  put  programs  in  place  now 
to  enable  our  industries  and  our  work- 
ers to  compete  in  the  world  market- 
place. 

Now,  some  have  called  this  bill  pro- 
tectionist, including  the  President, 
who  threatens  a  veto  over  every  provi- 
sion that  offers  some  leverage  over  the 
unfair  trade  practices  of  other  coun- 
tries. Well,  I  think  the  President  is 
sadly  mistaken. 

It  is  time  we  got  beyond  the  simplis- 
tic catchwords  that  have  inunobilized 
us  for  so  long.  "Free  trade"  really  does 
not  exist  in  the  modem  market.  The 
"protectionist"  label  is  a  red  herring 
when  virtually  every  govenmient  in 
the  world  seeks  to  assist  its  domestic 
industries  with  subsidies,  with  trade 


barriers,  with  currency  manipulation, 
or  with  quotas. 

The  belief  that  there  is  no  mobile 
ground  between  absolute  free  trade 
and  absolute  protectionism  is  largely 
responsible  for  the  trade  crisis  we  face 
today,  a  crisis  that  has  put  literally 
millions  of  working  Americans  on  the 
unemployment  rolls  and  has  thrown 
our  agricultural  sector  into  its  sharp- 
est nosedive  since  the  Great  Depres- 
sion. 

What  this  bill  does  is  strike  a  bal- 
ance, a  balance  between  the  need  to 
attack  unfair  trade  practices  and  the 
need  to  open  foreign  markets  for  our 
exports. 

The  titles  of  the  bill  reported  from 
the  Finance  Committee  reflect  this 
balance.  For  instance,  the  amend- 
ments to  section  201  provide  that  an 
industry  which  has  proven  its  case 
must  be  given  assistance.  On  the  other 
hand,  the  President  is  provided  with 
an  increased  range  of  options  in  con- 
structing a  relief  package. 

In  a  similar  way,  the  sections  dealing 
with  unfair  trade  practices  revise  the 
list  of  unfair  trade  practices  to  recog- 
nize the  mechanisms  our  trading  part- 
ners have  developed  in  recent  years  to 
bar  U.S.  exports.  It  puts  a  priority  on 
identifying  those  countries  which  do 
not  treat  our  industries  on  the  same 
basis  as  their  industries  are  treated  in 
our  market. 

Again,  the  aim  is  to  strike  a  balance. 
We  are  not  out  to  merely  erect  bar- 
riers to  trading  in  the  U.S.  market. 
The  ultimate  goal  is  to  assure  equal 
treatment.  That's  all  we're  looking 
for— a  fair  chance  to  complete.  But, 
and  this  is  a  big  but,  we're  also  telling 
our  trading  partners  don't  erect  trade 
barriers  in  your  market  and  expect  us 
to  sit  by  and  do  nothing.  The  free  ride 
is  over. 

But,  again,  the  bill  is  not  one-sided. 
Large  portions  of  the  bill  are  devoted 
to  increasing  the  ability  of  U.S.  com- 
panies to  develop  markets  abroad  and 
equipping  our  workers  to  take  advan- 
tage of  those  opportunities. 

For  instance,  it  directs  that  foreign 
commercial  attaches  be  added  to  the 
offices  of  U.S.  representatives  to  the 
Multilateral  Development  Banks.  This 
will  increase  the  ability  of  U.S.  compa- 
nies to  compete  in  procurement  oppor- 
tunities available  through  the  loans 
made  by  those  agencies. 

We  will  also  establish  regional  cen- 
ters to  increase  the  transfer  of  manu- 
facturing technology.  Industrial  com- 
petitiveness depends  more  and  more 
on  the  ability  to  remain  on  the  cutting 
edge  of  technological  development. 
These  centers  wiU  enable  companies  to 
incorporate  the  latest  technology  into 
their  manufacturing  operations. 

I  am  pleased  that  the  bill  also  incor- 
porates provisions  of  legislation  that  I 
introduced  to  assist  smsJl  businesses  in 
expanding     their     export     potential. 
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Many  of  the  new  and  innovative  tech- 
nologies and  products  entering  the 
market  are  being  developed  by  small 
businesses. 

First,  we  increase  SBA's  Office  on 
International  Trade  authority  and  di- 
rection to  offer  technical  expertise 
and  information  on  export  programs 
and  to  actively  assist  small  businesses 
develop  and  expand  their  export  po- 
tential. 

Second,  we  require  SBA  to  promote 
export  sales  opportunities  for  small 
business  goods  and  services. 

Third,  we  allow  the  use  of  SBA  7(a) 
loans  for  export  purposes  and  for 
preexport  financing  to  small  business 
tradiing  and  management  companies. 

Fourth,  we  create  Small  Business 
Export  Assistance  Centers  to  develop 
and  implement  export  promotion  and 
technology  transfer  programs. 

These  provisions  will  afford  small 
businesses  the  opportunity  to  compete 
for  their  fair  share  of  the  export 
market. 

But  it  will  do  us  little  good  to  assist 
our  industries  in  developing  export 
markets  if  our  management  and  work- 
ers do  not  have  the  skills  to  enable 
them  to  take  advantage  of  those  op- 
portunities. 

This  bill  recognizes  the  importance 
of  a  weU-educated  work  force.  It  pro- 
vides funding  for  education  programs 
to  improve  American  competitiveness, 
including  teacher  training  programs  in 
mathematics,  science,  computers,  and 
foreign  languages.  It  also  includes 
fimding  for  basic  skills  improvement 
for  secondary  school  students  so  that 
when  they  graduate  they  will  have  the 
tools  to  obtain  a  good  job,  and  a  job 
with  a  future.  We  also  provide  for 
adult  training  and  retraining  programs 
so  that  current  workers  may  acquire 
the  skills  they  will  need  now  and  in 
the  future. 

One  frequently  heard  business  com- 
plaint is  that  prospective  employees 
lack  the  job  skills  needed  by  business- 
knowledge  of  foreign  languages,  a 
knowledge  of  international  culture, 
and  computer  training.  That  is  the 
aim  of  these  education  programs— to 
enable  our  companies  to  go  into  for- 
eign markets  with  the  tools  to  com- 
pete and  to  win. 

I  am  pleased  that  the  education  sec- 
tion includes  a  provision  that  I  have 
been  interested  in  for  some  time— that 
of  forging  greater  links  between  edu- 
cation and  the  private  sector.  I  believe 
that  increased  cooperation  between 
the  two  will  enhance  quality  of  educa- 
tion for  the  future.  To  that  end  the 
bill  provides  for  educational  partner- 
ships between  public  school  and  the 
private  sector  to  encourage  excellence 
in  education.  The  private  sector  knows 
the  Job  skills  that  are  needed  and  the 
schools  know  how  to  teach  them.  This 
program  will  improve  the  ability  of 
the  two  to  work  together. 


So,  Mr.  President,  this  is  a  balanced 
and  comprehensive  bill.  It  addresses 
both  imports  and  exports.  It  recog- 
nizes the  problems  we  have  in  the 
present  and  those  we  wiU  face  in  the 
future.  I  believe  this  is  a  good  piece  of 
legislation  and  I  am  hopeful  that  a 
conference  committee  will  reach 
agreement  on  a  final  version  soon. 

Mr.  BUMPERS.  Mr.  President,  I  will 
vote  for  the  Omnibus  Trade  and  Com- 
petitiveness Act,  but  I  do  not  have 
much  confidence  that  it  will  have  a 
signtficant  impact  on  the  trade  deficit 
or  the  competitiveness  of  our  Nation. 

I  have  sensed  throughout  the  13 
days  the  Senate  has  been  debating 
this  bill  that  few  of  my  colleagues 
have  much  enthusiasm  for  this  bill. 
This  lack  of  enthusiasm  may  explain 
why  the  debate  has  proceeded  at  such 
a  desultory  pace. 

This  trade  bill  could  have  had  a  de- 
cidedly negative  impact  on  the  trade 
deficit.  Indeed,  I  am  surprised  that  the 
bUl  is  not  laden  with  many  specific 
import-relief  provisions.  Largely  the 
bill  has  retained  its  generic  form  and 
deals  with  trade  issues  by  changing 
the  process  rather  than  the  results  in 
specific  cases. 

Given  how  many  businesses  have 
been  injured  by  the  flood  of  imports 
over  the  past  6  years,  there  is  a  strong 
natural  instinct  to  lash  back  in  anger. 
This  same  instinct  would  be  under- 
standable on  the  part  of  the  thou- 
sands of  workers  who  have  lost  their 
jobs  due  to  import  competition. 

Instead,  this  bill  has  been  considered 
in  an  atmosphere  of  calm  and  reason. 

This  has  been  true  because  my  col- 
leagues and  I  understand  that  simply 
shutting  the  door  on  imports  would  be 
quite  counterproductive  for  our 
Nation.  We  need  and  enjoy  imports 
and  the  competition  that  imports  pro- 
vide. It  prods  American  businesses  to 
remain  competitive. 

This  bill  does  not  shut  the  door  on 
imports. 

The  bill  does  give  American  compa- 
nies some  additional  rights  in  protect- 
ing themselves  against  unfair  foreign 
competitors.  But,  this  is  not  protec- 
tionist. If  some  foreign  producer  is  re- 
ceiving a  government  subsidy  that 
gives  it  a  price  advantage,  it  is  not  pro- 
tectionist to  take  action  to  offset  the 
unfair  advantage  conferred  by  the 
subsidy. 

If  America  does  not  take  action 
against  unfair  trade  practices,  who  will 
take  action?  If  America  is  the  world's 
strongest  supporter  of  free-trade 
system,  it  needs  to  be  the  most  vigor- 
ous nation  in  ensuring  that  the  compe- 
tition in  international  markets  is  fair. 
Nottiing  will  bring  down  the  interna- 
tional trading  system  faster  than  if 
the  United  States  and  other  countries 
do  not  take  action  against  those  who 
abuse  this  system  and  seek  to  obtain 
an  unfair  competitive  advantage. 


So,  thte  bill  largely  avoids  the  temp- 
tation of  protectionism. 

At  the  same  time,  I  doubt  if  this  bill 
will  have  much  of  a  positive  impact  on 
the  trade  deficit. 

It  is  widely  understood  in  the  Senate 
that  our  trade  deficits  are  largely 
caused  by  the  ill-conceived  economic 
policies  of  this  administration.  I  spoke 
on  this  subject  in  my  comments  on  the 
Harkin  amendment— amendment  No. 
596,  July  15  Record  at  S  10160.  This 
bill  does  not  change  the  economic 
policy  at  this  administration  and  it 
cannot  ondo  the  damage  which  this 
policy  has  caused  in  the  past  6  years. 

It  is  also  widely  understood  in  this 
body  that  this  administration  has  been 
very  reluctant  to  take  action— either 
in  trade  remedy  proceedings  or  in  bi- 
lateral negotiations— against  the 
unfair  trading  practices  of  our  com- 
petitors. 

The  Senate  bill  does  contain  some 
strict  language  on  both  section  201 
and  section  301  cases,  but  in  both 
cases  the  bUl  gives  the  President 
ample  discretion  to  continue  his  cur- 
rent policy  of  inaction  and  passivity. 

As  I  said  in  my  statement  on  the  sec- 
tion 301  amendment— amendment  465, 
July  10  Record  at  S  9668— the  amend- 
ment will  have  no  impact  on  the  ad- 
ministration's willingness  to  take 
action.  Indeed,  the  Gephardt  amend- 
ment in  the  House  bill  contains 
enough  cuts  so  that  the  President 
could  refuse  to  comply  with  the  deficit 
reduction  goals  it  contains. 

It  is  fqtile  to  try  to  use  procedtu-es  to 
force  a  President  to  reach  results 
which  he  strongly  opposes.  That  is 
true  with  the  procedures  in  this  bill 
and  it  U  even  true  of  the  proceduires 
imposed  by  the  House  bill. 

Finally,  this  bill  does  very  little  to 
stimulatie  the  competitiveness  of  our 
Nation's  businesses,  which  is  the  third 
major  curse  of  the  trade  deficits. 

The  bill  contains  some  marginally 
helpful  provisions,  particularly  in  the 
Commence  Committee  titles.  I  do  be- 
lieve that  the  Government  should 
make  some  investments  in  science  and 
technology  to  stimulate  our  business 
sector  and  the  Commerce  Committee 
title  provides  some  additional  fimding 
for  science  and  technology. 

I  am  especially  proud  that  the  bill 
contains  a  proposal  I  advanced  in 
April  to  establish  a  clearinghouse  on 
State  and  local  initiatives  on  produc- 
tivity, technology,  and  innovation. 
This  proposal  is  contained  in  section 
4102  of  the  bill.  I  spoke  at  length 
about  it  when  I  offered  a  technical 
amendment  to  clarify  and  correct  cer- 
tain issues  in  the  proposal  as  it  was  re- 
ported by  the  Commerce  Committee- 
amendment  No.  599,  July  17  Record  at 
S.  10164. 

The  bill  does  not  aggravate  the  defi- 
cit enough  to  have  an  adverse  impact 
on  the  trade  deficit.  The  bill  does  cost 


some  money  but  it  is  well  within  the 
limits  set  in  the  budget. 

The  fact  is  that  the  economic  poli- 
cies of  this  administration  have  not 
only  had  a  direct  and  negative  impact 
on  the  trade  deficit,  but  they  have  left 
us  with  little  in  public  resources  to 
invest  in  worthwhile  programs  to  pro- 
mote science,  technology,  and  educa- 
tion. 

I  did  not  seek  to  offer  two  proposals 
of  mine  as  sunendments  to  this  trade 
bill  precisely  because  we  caimot  afford 
them  at  this  time.  On  the  same  day 
that  I  introduced  the  clearinghouse 
proposal— S.  930—1  introduced  two 
other  bills  to  enhance  the  competitive- 
ness of  our  Nation.  These  two  bills  are 
S.  931,  which  provides  a  modest  tax  in- 
centive in  favor  of  direct  investments 
in  start-up  small  businesses,  and  S. 
932,  which  provides  a  similar  tax  in- 
centive in  favor  of  cash  profit-sharing 
plans. 

Both  of  these  bills  hold  more  prom- 
ise than  anything  I  see  in  this  trade 
biU  to  enhance  the  competitiveness  of 
our  Nation,  but  I  could  not  offer  them 
due  to  their  revenue  impact.  We 
simply  cannot  afford  to  make  the  in- 
vestments we  need  to  make  to  regain 
our  competitive  edge. 

All  told,  the  bill  does  conttun  some 
useful  proposals.  None  of  them  is 
earth-shattering.  The  bill  could  have 
contained  many  ill-conceived  proposals 
and  it  doesn't.  The  bill  does  not  aggra- 
vate the  budget  deficit,  which  is  the 
root  cause  of  much  of  the  trade  defi- 
cit. 

Happily,  we  are  not  overpromising 
with  this  bill.  I  do  not  hear  my  col- 
leagues claiming  that  this  bill  will  cut 
oiu-  trade  deficit  by  any  specific 
amount.  I  do  not  even  hear  that  it  will 
have  a  major  impact  on  the  trade  defi- 
cit. We  are  realistic  about  what  this 
bill  can  do  when  it  does  not  reverse 
the  current  economic  policy,  does  not 
force  this  administration  to  enforce 
the  trade  laws,  and  does  not  undertake 
significant  new  initiatives  to  stimulate 
the  competitiveness  of  our  businesses. 

The  bill  is  a  modest  effort.  Its  pas- 
sage shows  that  the  Senate  under- 
stands the  importance  of  the  trade 
deficit.  It  shows  that  we  understand 
the  limits  of  what  this  body  can  do  to 
reduce  the  trade  deficit.  It  shows  that 
we  can  avoid  taking  action  which  will 
aggravate  the  situation. 

I  will  vote  for  this  bill.  I  am  not  ex- 
cited about  it.  I  have  modest  hopes  for 
it.  I  hope  it  will  help  a  little  to  deal 
with  a  complex  and  threatening  prob- 
lem. 

I  do  fear  that  the  American  people 
wiU  think  that  in  passing  this  bill  that 
the  trade  deficit  problem  is  now 
behind  us.  It  isn't.  It  will  be  with  us 
for  years  to  come.  This  bUl  is  not  the 
answer  and  no  legislation  can  address 
the  whole  problem. 

We  need  to  work  for  fundamental 
change  in  our  economic  policy,  in  the 


ways  we  deal  with  our  trading  part- 
ners, and  in  the  way  we  conduct  our 
business.  This  is  the  unfinished 
agenda. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  to  express  my  concern  that  the 
fast  track  relief  language  for  perish- 
able products  contained  in  S.  1420  may 
prove  to  be  unworkable  when  applied 
to  real  cases.  The  administration  feels 
that  the  current  language  could  be 
GATT  illegal,  and  I  share  their  con- 
cern. 

As  it  currently  stands,  the  commit- 
tee's language  amending  section  201  of 
the  Trade  Act  of  1974  says  that  any 
person  filing  a  201  petition  for  import 
relief  for  a  perishable  product  may 
also  file  at  the  same  time  a  petition 
for  emergency  relief.  The  U.S.  Depart- 
ment of  Agriculture  has  14  days  to  in- 
vestigate whether  or  not  to  recom- 
mend to  the  President  that  emergency 
relief— in  the  form  of  new  tariffs,  a 
tariff -rate  quota,  any  quantitative  re- 
striction on  imports  or  a  combination 
of  the  three— be  granted.  The  Presi- 
dent then  has  7  days  in  which  to  issue 
his  relief  proclamation. 

My  concern  lies  not  with  the  princi- 
ple of  emergency  relief,  but  with  the 
manner  in  which  this  bill  creates  the 
mechanism  to  impose  it. 

First,  14  days  is  too  short  a  time- 
frame. The  investigating  agency  needs 
to  gather  data  from  a  variety  of 
sources,  analyze  it,  and  present  the  in- 
formation to  the  President.  Because  it 
is  likely  that  some  of  the  Information 
could  come  from  the  affected  industry 
filing  the  petition,  there  could  well  be 
an  inherent  protectionist  bias  to  the 
provision  unintended  by  the  statute 
itself. 

Second,  the  Department  of  Agricul- 
ture is  the  wrong  agency  to  undertake 
the  investigation.  It  has  no  historical 
experience  in  section  201  matters.  The 
International  Trade  Commission, 
which  decides  the  overall  section  201 
relief  issue,  and  has  been  the  fact  find- 
ing body  for  import  relief  since  its  in- 
ception, should  retain  decisionmaking 
rights.  I  believe  we  might  consider  the 
language  in  the  House  bill  which  pro- 
vides for  a  90-day  monitoring  period 
and  a  decision  by  the  FTC  to  offer  a 
more  workable  procedure. 

Finally,  while  the  current  cap  of  50 
percent  ad  valorem  on  duties  imposed 
under  section  201  may  be  appropriate 
in  the  context  of  the  full  8-month 
review  process,  it  is  unworkable  under 
the  fast-track  procedures  in  S.  1420. 
There  are  two  problems.  First,  because 
of  the  ad  valorem  basis  of  the  current 
duty  cap,  the  emergency  duties  could 
be  triple,  quadruple  or  even  quintuple 
the  existing  duty  level.  Effectively, 
this  undercuts  any  cap.  Such  massive 
duty  increases  would  be  an  unfair 
burden,  imposing  penalties  far  harsher 
than  I  believe  the  law  intends. 

Second,  because  the  ultimate  duty 
may  not  be  settled  until   7   months 


after  the  emergency  relief  is  imposed, 
and  could  well  be  even  higher  than 
the  initial  emergency  duty  level,  im- 
porting U.S.  companies  would  be  sub- 
ject to  enormous  uncertainties  and  po- 
tentially ruinous  retroactive  penalties. 

To  address  the  first  of  these  con- 
cerns, I  recommend  that  we  look  to 
the  examples  in  the  Caribbean  Basin 
Intiative  and  the  United  States-Israel 
Free  Trade  Agreement  and  establish  a 
cap — perhaps  at  twice  the  existing 
duty's  level— on  the  duties  that  can  be 
imposed  on  an  emergency  basts. 

To  correct  the  problem  of  unfair  ret- 
roactive applications  of  duties,  I  be- 
lieve that  we  need  to  ensure  that  the 
duties  ultimately  imposed  and  collect- 
ed for  the  emergency  relief  period  in  a 
section  201  case  cannot  exceed  the 
level  of  cash  deposits  collected  during 
the  period  of  emergency  relief.  Such  a 
limitation  would  be  consistent  with 
our  coimtervailing  duty  and  antidump- 
ing laws. 

Neither  of  these  operating  proce- 
dures would  in  any  way  undermine  the 
legitimate  domestic  interests  the  stat- 
ute is  meant  to  protect.  In  particular, 
the  retroactive  application  of  duties 
cannot  serve  to  stem  the  flow  of  im- 
ports that  have  already  entered  the 
United  States  in  a  previous  period  or 
to  raise  the  price  of  those  imports  be- 
cause they  will  have  already  been  sold. 
The  only  effects  of  the  provision  as  it 
now  stands  are  to  introduce  uncertain- 
ties into  the  market  that  benefit  no 
one  and  to  create  severe  hardship  for 
the  American  companies  that  import 
these  products. 

Before  I  close,  Mr.  President,  I  think 
it  is  important  to  note  that  the  harm 
imposed  by  the  current  formulation  of 
the  fast  track  relief  mechanism  for 
perishable  products  falls  on  three  sep- 
arate groups— foreign  producers,  U.S. 
importers,  and  the  American  con- 
sumer. We  certainly  should  look  close- 
ly at  any  law  which  could  bring  about 
greater  harm  to  our  economy  and  our 
people  than  to  those  who  trade  with 
the  United  States. 

I  hope  that  our  conferees  keep  this 
in  mind  as  they  move  into  conference 
with  the  House  on  this  important  leg- 
islation. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  that  the  miscellaneous  tariff 
section  of  this  bUl  includes  the  provi- 
sions of  a  measure  I  introduced  earlier 
this  year. 

My  legislation  reduces  the  tariff  on 
imported  hatters'  rabbit  fur,  correct- 
ing an  inequity  in  present  law.  Cur- 
rently, the  tariff  on  imported  rabbit 
fur  used  in  producing  hats  is  15  per- 
cent. In  comparison,  about  40  percent 
of  the  finished  and  semifinished  hats, 
known  in  the  trade  as  hoods,  enter  the 
United  States  duty  free.  The  remain- 
der come  in  at  about  3  percent.  This 
differential  puts  domestic  manufactur- 
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ers  of  hoods  at  a  competitive  dlsadvan- 
tatre. 

These  are  n.S.  manufacturers  who 
are  producine  these  products  here  in 
the  United  States,  and  providing  Jobs 
here  In  the  United  States,  and  they 
are  being  penalized  for  doing  so.  The 
change  we  are  making  ensures  that  we 
will  treat  those  that  produce  their 
hoods  domestically  and  those  that 
import  them  equally. 

This  measure  has  no  effect  on  the 
U.S.  fur  industry.  The  breeds  of  rab- 
bits used  in  hat  manufacturing  are 
simply  not  grown  in  the  United  States. 
So,  this  amendment  would  have  no 
effect  on  the  domestic  fur  industry. 

The  tariff  change,  does,  however, 
allow  those  hatters  who  manufacture 
their  entire  product  domestically  to 
compete  on  an  equal  basis  with  im- 
porters. It  is  a  perfect  example  of  the 
way  these  miscellaneous  tariff  changes 
can  have  a  positive  effect  on  American 
businesses.  Let  me  give  my  colleagues 
an  example. 

There  is  a  company  in  my  State  of 
Tennessee,  in  Winchester,  which  man- 
ufactures semifinished  hats— the 
hoods.  Some  of  them  are  sold  to  other 
hatmakers  and  the  rest  are  used  in 
their  Winchester  facility  to  make  fin- 
ished hats.  The  company  provides  em- 
ployment for  about  45  people.  That  is 
not  an  inconsiderable  niunber  in  a 
community  of  about  5,500. 

Like  many  towns  in  Tennessee,  Win- 
chester is  located  in  a  rural  area.  Like 
rural  communities  everywhere,  it  can 
iU  afford  to  lose  Jobs.  There  are  a  few 
comparable  Jobs  to  which  workers  may 
transfer  their  skills.  Many  of  these 
workers  are  prevented  by  family  obli- 
gations from  moving  to  a  new  area. 

This  is  the  tsrpe  of  change  we  can 
make  in  our  tariff  laws  which  does  not 
harm  other  U.S.  industries  yet  allows 
us  to  preserve  Jobs  in  our  nu-al  com- 
munities. I  am  pleased  that  we  were 
able  to  include  this  measure  in  the 
miscellaneous  tariff  provisions,  and  I 
want  to  thank  the  Finance  Committee 
for  their  cooperation. 

SKCnOH  844 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  state  my  concerns  about 
the  probable  adverse  effects  of  section 
844  of  the  bill  on  a  competitive  U.S.  in- 
dustry, including  our  constituent,  Uni- 
royal  Chemical  Co.  Section  844  would 
suspend  for  3  years  the  import  duty  on 
NDI,  a  polyurethane  elastomer  chemi- 
cal. The  Finance  Committee  report 
correctly  noted  that  this  chemical 
does  not  compete  directly  with  other 
basic  isocyanates  manufactured  in  the 
United  States.  However,  it  does  com- 
pete directly  with  the  prepolymer  in- 
termediate chemical  systems  produced 
In  the  United  States  which  are  based 
upon  other  isocjranates,  such  as  TDI 
andBflDI. 

Mr.  DODD.  I  agree  Mr.  President. 
These  chemicals  are  produced  by  U.S. 
workers  at  domestic  facilities  such  as 


Uniroyal's  Naugatuck,  CT,  plant.  In 
fact,  since  the  proposal  was  first  intro- 
duced during  the  99th  Congress,  NDI 
marketing  efforts  have  been  expanded 
into  additional  areas  directly  competi- 
tive with  Uniroyal's  and  other  U.S. 
producers'  prepolymer  chemicals.  Al- 
though NDI  is  more  expensive  than 
other  isocyanates  on  a  volume  basis,  at 
the  actual  point  of  competition— the 
prepolymer— the  price  of  NDI— with- 
out the  duty— would  be  highly  com- 
petitive with  the  domestic  chemicals, 
since  a  much  smaller  volume  is  re- 
quired, due  to  technical  differences, 
that  perform  the  same  fimctions  as 
those  chemicals. 

Mr.  WEICKER.  I  and  my  colleague 
are  especially  concerned  that  the  duty 
would  be  suspended  on  an  imported 
chemical,  which  competes  directly 
with  a  U.S.  substitute,  immediately 
prior  to  a  GATT  tariff  negotiating 
round,  where  the  tariff  could  provide 
leverage  to  negotiate  concessions  on 
U.S.  exports. 

Mr.  DODD.  Mr.  President,  notwith- 
standing the  conclusions  of  the  Fi- 
nance Committee  on  this  provision, 
both  Senators  from  the  State  of  Con- 
necticut wish  to  direct  our  colleagues' 
attention  to  the  likely  adverse  effects 
of  a  duty  suspension  for  a  competitive 
product,  where  no  unique  demand  has 
been  identified  and  no  concession  on 
U.S.  exports  has  been  granted.  It  is 
our  belief  that  section  844  should  be 
considered  carefully  in  conference 
and,  hopefully,  deleted. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  recent  days  I  have  had  several 
discussions  with  representatives  of  the 
United  States  Trade  Representative 
[USTR]  concerning  the  ability  of  for- 
eign companies  to  gain  access  to  U.S. 
Government-sponsored  research.  As 
the  U.S.  Government  begins  to  per- 
form more  sophisticated  scientific  and 
industrial  process  technology  research, 
I  have  become  concerned  that  foreign 
companies  may  be  able  to  use  the 
Freedom  of  Information  Act  [POIA] 
to  gain  access  to  the  results  of  this  re- 
search, and  use  this  information  to  en- 
hance their  competitiveness  vis-a-vis 
American  competitors. 

It  seems  to  me  that  foreign  competi- 
tors should  not  be  major  beneficiaries 
of  commercial  and  scientific  research 
performed  by  the  U.S.  Government  at 
taxpayer  expense.  One  example  of  this 
problem  that  I  am  aware  of  involved  a 
Japanese  request  for  critical  design 
and  testing  data  involving  the  Ameri- 
can space  shuttle.  NASA  turned  over 
this  information  to  the  Japanese  and  I 
understand  this  data  will  save  them 
several  years  in  developing  their  ver- 
sion of  the  shuttle  and  hundreds  of 
millions  of  dollars  in  advanced  R&D. 

But  at  the  same  time,  I  am  very  re- 
luctant to  tamper  with  POIA  because 
in  nearly  all  instances,  the  benefits  of 
full  and  complete  disclosure  outweigh 
the  costs  of  releasing  such  informa- 
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tion.  It  can  be,  however,  a  delicate  line 
to  balance. 

I  intended  to  offer  an  amendment  to 
the  trade  bUl  that  would  have  limited 
the  ability  of  foreign  companies  to 
gain  access  to  commercially  valuable 
research  information  generated  by  the 
U.S.  Government.  However,  after  dis- 
cussions with  the  distinguished  chair- 
man of  the  Senate  Judiciary  Subcom- 
mittee On  Technology  and  the  Law,  I 
have  decided  to  withdraw  the  amend- 
ment and  await  the  completion  of 
hearings  scheduled  by  his  subcommit- 
tee for  this  fall. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Min- 
nesota. 

The  Judiciary  Committee's  new  Sub- 
committee on  Technology  and  the  Law 
has  Jurisdiction,  not  only  over  the 
Freedom  of  Information  Act  [FOIA], 
but  generally  over  Federal  policies 
dealing  with  information.  One  of  the 
most  important  items  on  the  subcom- 
mittee's agenda  for  this  year  is  to  con- 
duct a  very  thorough  and  careful 
study  Of  Government  information 
policy. 

Mr.  President,  the  Senator  from 
Minnesota  has  raised  a  valid  issue. 

I,  too,  am  concerned  about  the  trans- 
fer of  technology  from  our  Federal 
labs  to  foreign  countries  and  its  effect 
on  America's  competitiveness.  But 
there  are  better  ways  to  give  U.S.  com- 
panies the  edge  on  foreign  competitors 
in  making  the  most  of  U.S.-developed 
R&D  without  chipping  away  at  FOIA. 
As  I  have  indicated  to  the  Senator 
from  Minnesota,  the  Subcommittee  on 
Technology  and  the  Law  will  address 
these  questions  during  its  upcoming 
hearings  on  Government  information 
policy. 

I  look  forward  to  working  with  the 
office  of  the  U.S.  Trade  Representa- 
tive to  find  trade  solutions  that  pro- 
mote American  competitiveness,  while 
maintaining  the  fundamental  Ameri- 
can principles  of  open  government  em- 
bodied in  the  Freedom  of  Information 
Act. 

Mr.  DURENBERGER.  I  thank  the 
distinguished  chairman. 

DUMPING  OP  HIGH  CAPACITY  DISK  SUBSYSTEMS 

Mr.  WIRTH.  Mr.  President,  the 
Senate  has  spent  a  great  deal  of  time 
considering  international  trade  issues 
over  the  past  several  months,  and 
properly  so.  The  difficulties  faced  by 
many  American  industries,  particular- 
ly as  they  confront  unfair  foreign 
competition,  demand  our  attention 
and  as  many  constructive  solutions  as 
we  can  provide. 

I  rise  today  to  call  the  Senate's  at- 
tention to  yet  another  example  of  Jap- 
anese penetration  of  a  United  States 
market  by  unfair  means.  The  product 
I  speak  of  is  the  high  capacity  disk 
subsystem,  which  is  linked  with  large 
computers  to  store  the  vast  quantities 
of  infonnation  essential  to  effective 


utilization  of  these  computers.  The 
disk  drives  and  controllers  that  make 
up  these  subsystems  are  incredibly  so- 
phisticated devices  which,  together 
with  computers,  today  are  vital  to  the 
fiuictionmg  of  American  business,  in- 
dustry, and  government. 

The  U.S.  market  for  this  product 
was,  until  fairly  recently,  almost  solely 
the  province  of  U.S.  producers.  Today, 
however,  the  Japanese  have  gained  a 
significant  share  of  United  States 
sales,  and  their  share  is  growing  rapid- 
ly. While  I  am  certain  that  Japanese 
disk  subsystems  are  fine  products 
technologically,  it  appears  that,  to  a 
considerable  degree,  their  growing  suc- 
cess in  the  United  States  is  the  result 
of  unfair  pricing— of  dumping.  Experts 
within  the  industry  have  told  me  that 
the  dumping  margins  on  these  Japa- 
nese products  are  as  high  as  80  per- 
cent. That  is,  after  making  all  the  ad- 
justments required  by  the  United 
States  antidimiping  law,  Japanese  sub- 
systems are  being  sold  in  America  at 
only  a  fraction  of  the  price  charged  in 
Japan. 

Mr.  President,  free  trade  is  a  goal  we 
should  continue  to  pursue— and  my 
votes  thus  far  on  this  trade  legislation 
have  reflected  this  belief.  But  let 
there  be  no  misunderstanding:  the 
U.S.  Senate  cannot  and  will  not  permit 
foreign  manufacturers  to  capture 
American  market  share  by  diunping 
their  products  at  prices  as  much  as  80 
percent  below  fair  value.  We  have  a 
law  to  deal  with  this  type  of  illegal 
predatory  trade  practices— the  anti- 
dumping law— and  it  will  be  used  if 
Japanese  dumping  persists. 

The  Japanese  companies  involved 
here  are  large  and  sophisticated.  They 
are  well  acquainted  with  U.S.  laws, 
and  if  the  dumping  margins  are  any- 
where near  what  we  are  told,  these 
firms  are  well  aware  that  they  are 
practicing  illegal  trade.  The  U.S.  in- 
dustry can,  and  may  well,  seek  and 
obtain  relief  under  the  antidumping 
law.  Seeking  that  relief,  unfortiuiate- 
ly,  is  an  expensive  and  time-consiuning 
process  for  all  concerned— the  United 
States  industry,  the  Japanese  export- 
ers, and  the  United  States  Govern- 
ment. If  the  Japanese  can  compete 
fairly,  and  they  certainly  Imow  how  to 
do  that,  they  should  not  wait  for  com- 
pulsion luider  United  States  law  to  do 
so.  If  they  caimot  price  fairly  and  still 
compete  they  should  abandon  the  U.S. 
market  to  more  efficient  producers. 
The  choice,  for  the  moment,  is  theirs. 
Soon,  it  will  not  be. 

Mr.  ARMSTRONG.  Mr.  President,  I 
associate  myself  with  the  remarks  of 
my  colleague  from  Colorado.  One  of 
the  major  producers  of  high  capacity 
disk  subsystems  is  Storagetek,  a  major 
employer  in  Colorado. 

Storagetek  and  the  other  United 
States  manufacturers  compete  against 
Japanese  producers  of  these  computer 
systems.  Of  course,  these  foreign  firms 


are  free  to  compete  for  sales  in  the 
U.S.  on  the  basis  of  quality  and  value. 
But  concerns  have  been  raised  that 
the  foreign  firms  may  be  diunping 
these  products  Into  American  markets 
at  prices  significantly  below  fsLir  value. 

If  such  dumping  is  occurring,  it  may 
be  in  violation  of  U.S.  law.  Under  U.S. 
antidumping  law,  duties  can  be  im- 
posed when  foreign  merchandise  is 
being  dumped  in  the  U.S.  market  and 
is  injuring  a  U.S.  industry.  Dumping  is 
a  term  that  generally  refers  to  a  form 
of  international  price  discrimination  in 
which  goods  are  sold  in  an  export 
market— in  this  case,  the  United 
States— at  prices  which  are  lower  than 
the  prices  at  which  comparable  goods 
are  sold  in  the  home  market  of  the  ex- 
porter or  in  other  export  markets. 

The  U.S.  industry  can,  and  may  well, 
seek  and  obtain  relief  under  the  anti- 
diunping  law.  Seeking  that  relief,  uin- 
fortunately,  is  an  expensive  and  time- 
consiuning  process  for  all  concerned— 
the  U.S.  industry,  the  Japanese  ex- 
porters, and  the  United  States  Gov- 
ernment. Without  question,  the  best 
solution  to  this  problem  would  be  a 
careful  review  by  Japanese  companies 
at  the  possible  consequences  of  their 
actions  if  the  United  States  industry  is 
forced  to  seek  relief.  A  decision  to  halt 
dumping  would  be  in  the  best  interests 
of  all  concerned. 

Mr.  President,  the  trade  bill  we  have 
been  debating  here  for  several  weelcs 
now  cleairly  indicates  that  unfair  trade 
practices  such  as  dumping  are  of  deep 
concern  to  Congress  and  U.S.  indus- 
tries. However,  much  of  the  furor 
could  be  alleviated  by  a  willingness  by 
foreign  interests  to  abide  by  U.S.  laws. 
The  good  will  that  is  sure  to  result  can 
provide  a  trading  arena  in  which  all 
nations  will  benefit. 

Mr.  BENTSEN.  I  would  like  to 
thank  the  Senators  from  Colorado  for 
bringing  this  matter  to  the  attention 
of  the  Senate.  For  the  past  3  weeks  we 
have  been  considering  major  changes 
in  U.S.  trade  laws  to  address  unfair 
trade  practices  such  as  the  dumping 
you  describe.  It  is  my  hope  that  Japa- 
nese companies  will  take  to  heart  the 
message  of  this  year's  congressional 
trade  debate,  and  demonstrate  that 
they  are  willing  to  abide  by  interna- 
tional and  United  States  trade  law. 

U.S.  AOKEREIfCE  TO  THE  BERNE  COPYKIGRT 
CONVENTION 

Mr.  LEAHY.  Mr.  President,  before 
this  body  completes  action  on  the 
trade  bill,  I  would  like  to  call  the  Sen- 
ate's attention  to  a  measure  pending 
in  the  Judiciary  Committee  that  will 
be  of  long-lasting  value  to  American 
competitiveness  in  world  markets  of 
the  future.  That  measure  is  S.  1301, 
the  Beme  Convention  Implemetation 
Act.  It  would  make  the  changes 
needed  in  American  copyright  law  to 
permit  the  United  States  to  join  the 
oldest,  strongest,  and  best  established 


international     copyright     agreement: 
the  Beme  Convention. 

AU  of  us  recognize  that  a  key  factor 
in  American  competitiveness  is  the  in- 
ventiveness and  creativity  of  our 
people.  Increasingly,  world  markets 
value  our  ideas  and  infonnation,  as 
well  as  our  crops,  raw  materials  and  in- 
dustrial products.  In  particular,  the 
world's  appetite  for  American  books, 
sound  recordings,  motion  pictures, 
computer  software,  and  other  copy- 
righted works  appears  insatiable. 
American  primacy  in  the  trade  in 
copyrighted  works  gives  us  a  vital 
stake  in  strengthening  the  world 
system  for  protection  of  mtellectual 
property.  Unfortunately,  when  the  na- 
tions of  the  world  sit  down  to  discuss 
the  protection  of  worlds  of  authorship, 
the  United  States  is  too  often  not  at 
the  table. 

Perhaps  in  the  past  it  was  enough 
for  the  United  States  to  observe  devel- 
opments in  international  copyright 
protection  from  a  distance,  or  to  par- 
ticipate In  them  only  through  the 
medium  of  the  Universal  Copyright 
Convention,  with  its  lower  standards 
of  copyright  protection.  But  in  today's 
world  economy,  that  will  no  longer  do. 
In  its  101-year  history,  the  Beme  Con- 
vention has  proven  to  be  a  djrnamic 
agreement,  capable  of  adapting  to  a 
dramatically  changing  economic  and 
technological  environment.  At  the 
same  time,  it  is  faithful  to  established 
principles  that  ensure  high  levels  of 
copyright  protection.  Nearly  80  na- 
tions, including  aU  our  most  important 
trading  partners,  adhere  to  Beme.  It  is 
long  past  time  that  we  Joined  them,  to 
advance  our  common  interests  in 
strong  protection  for  this  vital  form  of 
intellectual  property. 

This  perspective  is  shared  by  many 
of  the  major  American  businesses  that 
depend  on  strong  copyright  protec- 
tion. Indeed,  Senate  hearings  on  this 
issue  during  the  99th  Congress  re- 
vealed a  broad  consensus  among  indus- 
try. Government,  and  the  creative 
community  in  support  of  U.S.  adher- 
ence to  the  Beme  Convention. 

The  distinguished  chairman  of  the 
Finance  Committee  has  a  comprehen- 
sive perspective  on  the  world  trade  sit- 
uation. Would  he  agree  with  me  that 
strengthening  American  competitive- 
ness in  the  critical  arena  of  trade  in 
copyrighted  goods  is  an  important  ele- 
ment in  an  overall  trade  strategy? 

Mr.  BENTSEN.  Mr.  President,  I 
conunend  my  colleague  from  Vermont 
for  raising  this  important  issue.  I  be- 
lieve his  point  is  well  taken.  American 
ideas  and  information,  embodied  in 
copyrighted  works  of  sJl  kinds,  are  a 
crucial  element  in  our  international 
trade  position. 

The  United  States  is  the  world's 
largest  exporter  of  copjrrighted  works. 
In  today's  information  age,  this  com- 
merce has  mushroomed,  and  with  ade- 
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quate  legal  protection  we  can  be  sure 
that  it  will  continue  to  grow,  with  ben- 
eficial effects  on  American  Jobs  and 
our  overall  trade  position.  If  the 
United  States  is  to  maintain  its  com- 
petitive edge  in  this  field,  we  must  be 
in  a  position  to  work  effectively  for 
strong  copyright  protection  through- 
out the  world,  and  to  confront  the  new 
Issues  which  are  certain  to  arise  in  the 
future. 

Intellectual  property  issues,  includ- 
ing strengthening  copyright  protec- 
tion worldwide,  already  occupy  a 
prominent  place  on  the  U.S.  trade 
agenda,  and  their  importance  will 
doubtless  grow.  For  example,  the  Uru- 
guay Round  of  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT] 
will  soon  provide  a  major  fonmi  for 
strengthening  protection  of  intellectu- 
al property  around  the  world.  Among 
the  items  under  discussion  will  be  the 
adoption  of  codes  or  standards  of  con- 
duct relating  to  the  protection  of  Intel- 
lectual property.  Furthermore,  impor- 
tant bilateral  negotiations  are  now  un- 
derway between  the  United  States  and 
countries  that  do  not  now  exhibit  ade- 
quate respect  for  intellectual  property 
rights.  In  this  context  of  increased  rec- 
ognition of  inadequate  copyright  pro- 
tection as  an  unwarranted  barrier  to 
trade  in  copyrighted  materials,  the 
Senator's  initiative  is  timely. 

The  legislative  issue  before  the  Con- 
gress concerns  the  changes  that  are 
needed  in  U.S.  copyright  laws  in  order 
to  bring  them  up  to  Berne  standards. 
Would  the  Senator  from  Vermont 
comment  on  that  issue  specifically? 

B4r.  LEAHY.  The  Senator  from 
Texas  has  correctly  identified  the 
issue  addressed  by  this  legislation. 
Most  of  the  major  discrepancies  be- 
tween U.S.  copyright  law  and  the 
standards  of  Beme  were  eliminated  in 
the  overall  copyright  revision  effort 
that  culminated  in  enactment  of  the 
1976  Copyright  Act.  S.  1301  is  designed 
to  make  the  mininum  changes  neces- 
sary to  bridge  that  narrow  gap. 

Although  there  is  a  broad  consensus 
on  the  desirability  of  U.S.  adherence 
to  Beme,  there  is  not  unanimity  on 
the  precise  details  of  implementing 
legislation.  My  bill  is  similar  to  the 
measure  introduced  in  the  other  body 
by  Representative  Robert  Kasten- 
MEtER.  It  is  also  similar  to  legislation 
proposed  by  the  administration  on  this 
topic.  Some  of  the  differences  among 
the  bills  touch  on  issues  of  importance 
to  different  members  of  the  copyright 
community,  such  as  moral  rights,  the 
system  of  copyright  registration,  and 
the  Jukebox  compulsory  license.  But  I 
am  optimistic  that  if  we  can  all  keep 
our  eyes  on  the  ultimate  goal  of  U.S. 
adherence  to  the  Beme  Convention, 
we  can  arrive  at  a  consensus  that 
achieves  the  goal  without  disrupting 
the  smooth  operation  of  domestic 
copyright  law. 


Mr.  BENTSEN.  I  am  pleased  to  hear 
the  Senator's  remarks.  I  believe  that 
we  need  a  thoughtful  and  balanced  ap- 
proach that  takes  into  account  the 
needs  of  authors,  copyright  propri- 
etors, and  users.  Any  legislation  in  this 
field  should  also  be  sensitive  to  the 
link  between  intellectual  property  and 
international  trade.  I  look  forward  to 
woifcing  with  the  Senator  from  Ver- 
mont, and  with  the  chairman  of  the 
Subcommittee  on  Patents,  Copyrights, 
and  Trademarks,  Senator  DeConcini, 
to  bring  a  trade  perspective  to  bear  on 
consideration  of  this  legislation.  I  will 
follow  the  progress  of  this  legislation 
with  interest,  and  I  commend  the  Sen- 
ator from  Vermont  for  bringing  it 
before  the  Senate. 

Mr.  LEAHY.  I  thank  the  chairman 
of  the  Finance  Committee  for  his  gen- 
erous remarks.  I  concur  with  the  ob- 
servation that  legislation  addressing 
adherence  to  the  Beme  Convention 
should  take  into  account  the  impor- 
tant trade  initiatives  he  has  men- 
tioned, including  bilateral  negotiations 
and  the  upcoming  Uruguay  Round  of 
the  GATT.  With  regard  to  the  ques- 
tion of  a  GATT  code  on  intellectual 
property  matters,  it  is  worth  noting 
that  the  most  complete  and  widely  ac- 
cepted existing  standard  can  be  found 
in  the  minimum  economic  rights  es- 
tablished in  the  Beme  Convention. 
U.S.  adherence  to  Beme  would  un- 
doubtedly strengthen  our  position  in 
these  GATT  negotiations  on  intellec- 
tual property,  which  are  an  important 
element  of  U.S.  trade  strategy. 

I  look  forward  to  working  with  the 
Senator  from  Texas,  and  with  Senator 
DeConcini,  on  legislation  to  imple- 
ment U.S.  adherence  to  the  Beme 
Convention.  I  also  note  that  Repre- 
sentative Kastei.meier,  the  principal 
architect  of  the  1976  copyright  revi- 
sion and  much  other  important  copy- 
right legislation,  has  initiated  an  ambi- 
tious schedule  of  hearings  on  U.S.  ad- 
herence to  Beme,  and  I  look  forward 
to  a  fruitful  collaboration  with  him  on 
this  important  issue. 

Mr.  DECONCINI.  I  thank  my  col- 
leagues for  their  articulate  discussion 
of  the  Beme  Convention  and  its  im- 
portance to  our  ability  to  protect  our 
copyrighted  intellectual  property. 
While  I  agree  with  them  that  it  would 
be  in  our  interest  to  be  able  to  attend 
and  fully  participate  in  Beme  Conven- 
tion meetings,  we  must  look  very  care- 
fully at  the  implications  of  member- 
ship. I  intend  to  schedule  hearings  in 
the  Subcommittee  on  Patents,  Copy- 
rights, and  Trademarks  which  will 
thoroughly  review  the  issue  of  how  ex- 
tensive changes  in  our  domestic  copy- 
right laws  would  have  to  be  in  order 
for  our  laws  to  comply  with  the  Beme 
Convention.  I  imderstand  that  there  is 
some  disagreement  in  the  copyright 
community  as  to  what  extent  it  would 
be  necessary  to  make  such  conforming 
changes. 


I  congratulate  Senator  Leaht  for  his 
efforts  in  this  regard.  He  has  intro- 
duced a  bill,  S.  1301,  which  represents 
the  minimum  changes  that  might  be 
necessary  in  order  to  conform  to 
Beme.  t  believe  that  S.  1301  is  a  very 
good  starting  point  for  our  delibera- 
tions. 

Mr.  I£VIN.  Mr.  President,  I  had  in- 
tended to  offer  an  amendment  ex- 
pressing the  sense  of  the  Senate  that 
Japan  is  circumventing  her  own  volun- 
tary restraint  agreement  on  automo- 
biles fVRA]  by  a  number  of  devises. 
Time  does  not  allow  adequate  debate 
on  the  Issue  so  I  proposed  to  the  lead- 
ers and  the  chairman  and  ranking 
member  of  the  trade  subcommittee 
that  they  express  the  feelings  that  so 
many  of  us  share  in  a  letter  to  the 
Prime  Minister  of  Japan.  They  have 
done  so  and  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  July  22,  1987. 
His  Excellency  Yasuhiro  Nakasone, 
Prime    Uinister    of    Japan,     Chiyoda-Ku, 
Tokyo,  Japan. 

Dear  Mr.  Prime  Minister:  The  United 
States  Senate  has  passed  a  comprehensive 
trade  bil|  with  many  provisions  which  will 
affect  Jwan.  We  write  to  you  today  about 
one  critKal  area  of  our  bilateral  trading  re- 
lationship which  the  bill  does  not  address, 
and  that  is  the  area  of  automotive  trade. 

The  S«nate  bill  does  not  deal  with  this 
issue  in  part  because  of  the  voluntary  re- 
straint aireement  (VRA)  on  Japanese  auto- 
motive ejcports  which  has  been  In  effect  for 
several  rears.  The  VRA  was  designed  to 
lessen  the  major  effect  automotive  products 
have  had  on  the  trade  deficit  between  our 
two  countries.  As  you  know,  automotive 
products  accounted  for  $34  billion  of  that 
trade  deOcit,  or  58  percent,  in  1986. 

When  the  current  VRA  limits  were  adopt- 
ed, Japanese  manufacturers  assembled 
240,000  passenger  vehicles  in  the  U.S.  pri- 
marily from  knock-down  kits  with  virtually 
all  components  made  in  Japan.  Approxi- 
mately 460.000  Japanese  knock-down  kits 
were  exported  to  the  U.S.  In  1986,  represent- 
ing a  92  percent  increase  over  the  previous 
year,  and  Japanese  manufacturers  will  have 
the  capacity  to  assemble  1,210,000  vehicles 
using  su<Jh  kits  in  the  U.S.  by  1990.  None  of 
these  knock-down  kits  are  taken  into  ac- 
count under  the  VRA,  thereby  allowing  con- 
tinued growth  in  Japanese  automotive  ex- 
ports dea>ite  the  limits.  Many  of  us  assumed 
that  as  Japanese  companies  increased  their 
automobile  production  capacity  in  the  U.S., 
exports  from  Japan  would  decline  in  some 
corresporiding  way.  Instead,  total  automo- 
tive exp>orts  axe  continuing  to  Increase  at  a 
rapid  paee. 

Japanase  manufacturers  are  apparently 
further  undercutting  the  VRA  by  exporting 
multi-purpose  passenger  vehicles  without 
rear  seats,  classifying  them  as  trucks  which 
are  not  Subject  to  the  limits,  and  installing 
rear  seats  in  the  United  States.  Approxi- 
mately 775,000  multi-purpose  vehicles  were 
Imported  from  Japan  in  the  last  year,  repre- 
senting about  150  percent  more  units  in  this 
classification  than  authorized  by  the  VRA. 


Knock-down  kits  and  multi-purpose  vehi- 
cles exported  to  the  United  States  outside 
the  limits  established  by  your  government 
totalled  over  622,000  units  last  year,  with  an 
estimated  value  in  excess  of  $5  billion,  or 
about  15  percent  of  the  automotive  products 
deficit.  We  are  writing  to  you  to  indicate  our 
concern  about  these  matters  and  our  hope 
that  we  can  work  towards  a  mutually  satis- 
factory resolution  of  them  in  the  near 
future. 

Sincerely, 

Robert  Dole. 

John  C.  Dantorth. 

Robert  C.  Byrd. 

Llotd  Bentsen. 

judiciary  cohmittee  titles  xxxiii-xxxvi 
Mr.  DECONCINI.  Mr.  President,  I 
call  the  Senate's  attention  to  Judiciary 
Committee  titles  XXXIII-XXXVI  of 
S.  1420.  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987.  I  am  the  sponsor 
of  titles  XXXIII-XXXVI  which  I  in- 
troduced earlier  this  Congress  as  S. 
1200,  along  with  my  colleagues  Sena- 
tor Hatch  and  Senator  Lautenberg.  I 
will  take  a  moment  to  explain  the  pro- 
visions of  these  titles  and  refer  my  col- 
leagues to  Committee  Report  100-83 
which  accompany  S.  1200  for  a  more 
complete  analysis  of  this  significant 
piece  of  legislation. 

Mr.  President,  we  are  concerned 
about  America's  competitiveness  in 
world  markets.  By  enhancing  patent 
protection,  we  can  protect  American 
technology  and  encourage  investment 
in  iimovation.  In  that  way,  we  can 
help  America  compete.  To  win  the 
race  for  iimovation,  and  to  enjoy  the 
fruits  of  American  ingenuity,  we  need 
to  protect  intellectual  property  like 
patents.  These  four  patent  titles  in  the 
omnibus  trade  bill  are  a  significant 
step  in  the  right  direction  because 
they  greatly  enhance  American  intel- 
lectual property  rights  and  contribute 
to  the  overall  effort  of  improving 
America's  trade  and  competitive  posi- 
tion. 

'ntle  XXXIII,  Process  Patent 
Amendments  Act  of  1987,  promotes 
American  competitiveness  by  prevent- 
ing foreign  companies  from  pirating 
America's  innovative  ways  of  making 
products  and  then  importing  into  and 
selling  these  products  in  the  United 
States.  Title  XXXIII,  which  passed 
the  Judiciary  Committee  unanimously 
as  title  I  of  S.  1200,  makes  it  a  viola- 
tion of  U.S.  patent  law  to  import  a 
product  into  the  United  States  with- 
out authorization,  or  sell  or  use  a 
product  in  the  United  States  without 
authorization,  if  that  product  was 
made  by  a  process  patented  in  the 
United  States.  The  legislation  would 
give  patent  owners  the  new  right  to 
seek  damages  and  injunctions  in  Fed- 
eral district  court  when  this  violation 
occurs.  Under  our  current  patent  laws, 
a  patent  on  the  process  gives  the 
patent  holder  the  right  to  exclude 
others  from  using  that  process  in  the 
United  States  without  authorization 
from  the  patent  holder.  Title  XXXIII 


would  also  cover  the  Importation  use 
or  sale  in  the  United  States  of  the 
products  resulting  from  the  process. 

America's  leading  position  in  tech- 
nology iimovation  throughout  the 
world  is  credited  in  large  part  to  the 
stimulus  of  its  patent  system,  which 
has  been  given  protection  since  the 
birth  of  our  Nation  under  Article  I, 
section  8  of  the  United  States  Consti- 
tution. In  the  past  two  decades,  how- 
ever, it  has  become  necessaary  to  mod- 
ernize our  patent  laws.  As  compared 
with  those  of  our  major  partners,  the 
inadequate  protection  contained  in 
U.S.  patent  law  has  emerged  as  a 
major  factor  in  the  dynamics  of  global 
innovation  and  economic  comi>etition. 
In  contrast  to  Japan  and  nearly  all  of 
the  Western  European  nations,  the 
United  States  does  not  provide  patent 
protection  against  the  importation, 
and  subsequent  use  or  sale,  of  prod- 
ucts made  abroad  without  authoriza- 
tion using  a  process  patented  in  the 
United  States.  Instead,  a  limited,  non- 
patent form  of  protection  is  afforded 
under  the  trade  laws  (19  U.S.C.  1337a) 
enforced  by  the  International  Trade 
Commission. 

In  process  patent  cases  brought 
before  the  ITC,  the  available  remedies 
under  section  337a  are  exclusion  of  the 
goods  from  entry,  and  if  the  goods 
have  already  entered,  cease  and  desist 
orders  against  particular  companies 
that  have  received  them.  The  ITC, 
unlike  a  Federal  court  in  a  patent  in- 
fringement suit,  cannot  award  dam- 
ages. Pajmient  of  damages  to  the  pat- 
entholder  has  the  effect  of  compensat- 
ing inventors  for  the  economic  injury 
due  to  the  infringement,  and  also  acts 
as  a  deterrent  against  future  infringe- 
ments. The  two  forujns  will  supple- 
ment each  other  because  the  ITC  can 
provide  speedy  and  comprehensive  in- 
junctive relief,  covering  many  ports  of 
entry  in  a  single  proceeding,  while  the 
patent  holder  awaits  the  outcome  of 
the  trial  in  the  Federal  court  to  obtain 
damages. 

The  new  remedy  for  patent  holders 
in  title  XXXIII  represents  the  culmi- 
nation of  3  years  of  work  leading  to  a 
delicate  compromise.  The  legislation 
greatly  strengthens  the  rights  of  proc- 
ess patent  holders  without  unfairly 
impeding  the  business  of  innocent 
American  importers  and  retailers.  The 
legislation  is  sensitive  to  the  special 
difficulties  that  may  accompany  a 
charge  of  process  patent  infririgement 
for  persons  who  import,  use  or  sell  the 
products  but  do  not  themselves  prac- 
tice the  process.  We  note  the  concern 
that  the  legislation  might  be  abused 
for  aggressive  business  purposes  to 
harass  U.S.  competitors  whose  oper- 
ations depend  on  importing  goods 
from  overseas.  This  process  patent 
reform  is  intended  to  be  a  strong  disin- 
centive to  the  importation,  use  or  sale 
of  products  that  are  made  by  an  in- 
fringing process,   but   it  should  not 


simply  be  a  weapon  for  patent  holders 
to  use  indiscriminately  to  try  and  stop 
all  entry  of  products  that  compete 
with  products  made  by  their  patented 
process. 

In  an  effort  to  address  these  con- 
cerns regarding  potential  abuse  by  pa- 
tentholders,  and  undue  burdens  on  de- 
fendants in  actions  brought  under  title 
XXXIII,  the  committee  devised  a 
system  of  damage  limitations  for  inno- 
cent infringers,  incorporated  a  new 
procedure  encouraging  advance  com- 
munications between  process  patent 
owners  and  purchasers  or  importers  of 
goods  in  order  to  avert  infringing  ac- 
tivity beforehand,  and  established  a 
notice  requirement  structured  to 
ensure  that  the  alleged  infringer  re- 
ceives enough  information  to  allow  a 
reasonable  assessment  of  whether  the 
goods  are  being  manufactured  by  a 
process  patented  in  the  United  States. 

Consequently,  there  is  no  remedy 
for  infringement  with  respect  to  any 
product  in  the  possession  of,  in  transit 
to,  or  which  the  party  has  made  a 
binding  commitment  to  purchase  and 
which  has  been  partially  or  wholly 
manufactured  before  the  party  had 
notice  of  infringement.  Section  3303 
defines  notice  as  information  suffi- 
cient to  persuade  a  reasonable  person 
that  it  is  likely  that  a  product  was 
made  by  a  patented  process.  The  sec- 
tion describes  the  information  that 
should  be  contained  in  the  patent- 
holder's  written  notification  and  out- 
lines certain  activities  which  will  be 
deemed  to  give  notice.  The  remedy 
limitation  here  is  not  to  l>e  construed 
as  a  compulsory  license,  nor  as  a  prece- 
dent for  other  areas  of  patent  law. 
The  committee  finds  the  grace  period 
policy  to  be  justified  only  in  the  con- 
text of  a  bill  intended  to  strengthen 
process  patent  protection.  It  is  justi- 
fied because  of  the  elusive  character 
of  process  inventions,  from  the  stand- 
point of  innocent  infringers  who  are 
involved  only  with  the  resulting  prod- 
ucts and  not  with  the  use  of  the  proc- 
ess itself  and  who  did  not  have  knowl- 
edge that  the  products  were  made  by 
the  patented  process. 

Section  3303  also  includes  a  "request 
for  disclosure"  mechanism  under 
which  both  parties  may  take  certain 
advance  measures  to  avoid  process 
patent  infringement  and  receive  the 
full  benefits  of  the  bill.  Using  this 
mechanism,  the  importer  asks  the  pa- 
tentholder  to  list  aU  his  patented  proc- 
esses that  the  patentholder  then  rea- 
sonably believes  could  be  asserted  to 
be  infringed  with  regard  to  production 
of  a  specified  product  that  the  import- 
er is  considering  purchasing.  The  im- 
porter will  then  use  this  information 
to  advise  his  supplier  of  the  processes 
to  avoid  using. 

Title  XXXIII  contains  two  other  sig- 
nificant provisions.  First,  there  is  a  re- 
buttable presumption  that  a  patented 
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process  has  been  used  to  make  a  prod- 
uct if  the  court  finds  that  the  claim- 
ant has  made  a  reasonable  effort  to 
determine  the  actual  process  used  and 
that  there  is  evidence  establishing  a 
substantial  likelihood  that  the  product 
was  made  by  the  patented  process. 
Second,  there  is  a  grandfather  clause 
to  allow  parties  to  continue  to  use, 
sell,  or  import  products  already  in  sub- 
stantial and  continuous  sale  or  use  by 
May  15,  19.87.  However,  the  provision 
bars  the  application  of  the  grandfa- 
ther clause  to  companies  whose  prod- 
ucts involve  a  process  that  is  the  sub- 
ject of  process  patent  enforcement 
action  commenced  before  the  ITC 
before  January  1, 1987. 

Mr.  President,  process  patent  reform 
Is  long  overdue.  We  can  and  must 
move  quickly  to  correct  the  existing 
inequity  in  process  patent  law.  Ameri- 
ca's iimovators,  America's  patent 
owers,  and  America's  competitive 
futiu-e  cannot  wait.  As  I  mentioned 
earlier,  the  compromise  provisions  of 
title  XXXIII  are  the  result  of  3  years 
of  careful  negotiations.  I  am  gratified 
that  my  colleagues  have  been  so  will- 
ing to  work  together  to  reach  a  con- 
sensus. In  addition,  I  would  like  to 
thank  Abby  Kuzma  of  Senator 
Hatch's  staff,  Mitchell  Ostrer  of  Sena- 
tor Lautenberg's  staff  and  Tara 
McMahon  of  my  staff  for  all  their  ef- 
forts on  behalf  of  this  legislation. 

Title  XXXrv.  Patent  Misuse  Doc- 
trine Reform,  clarifies  and  reforms  the 
doctrine  of  patent  misuse.  It  provides 
that  a  patent  owner's  licensing  prac- 
tices cannot  be  found  to  constitute 
patent  misuse  unless  such  practices 
violate  antitrust  laws. 

Mr.  President,  patent  misuse  is  a  ju- 
dicially created  doctrine.  In  the  past,  it 
has  been  used  to  attack  patent  licens- 
ing practices  that  are  alleged  to  be  un- 
dersirable  from  a  public  policy  stand- 
point. Courts  have  found  misuse 
where  patent  owners  have  not  violated 
antitrust  laws,  have  not  demonstrated 
anticompetitive  effect,  and  have  not 
even  injured  the  infringing  party  that 
raised  the  misuse  defense.  Thus,  many 
patent  owners  have  become  reluctant 
to  enter  into  a  licensing  agreement  in 
fear  of  placing  the  entire  patent  at 
risk.      

Title  XXXrV  clarifies  the  confusion 
created  by  the  various  court  decisions 
on  the  misuse  doctrine.  It  is  needed  to 
promote  and  encourage  the  develop- 
ment and  licensing  of  new  technology. 
It  accomplishes  this  by  assuring  that 
the  doctrine  will  not  be  used  to  re- 
strict the  rights  of  patent  owners 
when  the  licensing  practices  labeled 
"misuse"  do  not  violate  the  antitrust 
laws. 

It  is  my  feeling  that  title  XXXIV 
puts  intellectual  property  rights  on  an 
equal  footing  with  other  property  with 
respect  to  license,  sale  and  other 
agreements  concerning  the  distribu- 
tion of  property  rights.  This  title  was 


unanimously  approved  as  title  II  of  S. 
1200  and  has  the  support  of  the  Jus- 
tice Department  which  included 
misuse  reform  in  it's  trade  and  com- 
petitive package.  I  would  like  to  thank 
the  many  individuals  and  groups,  in- 
cluding Digital  Equipment  Corp.,  for 
their  commitment  to  improving  the 
rights  of  intellectual  property  owners 
and  lor  their  efforts  to  assist  Congress 
in  it3  consideration  of  misuse  reform. 

Title  XXXV,  Ucensee  Challenges  to 
Patent  Validity,  provides  that  a  licens- 
ee cannot  be  stopped  from  challenging 
the  validity  of  a  patent  to  which  it  is 
licensed.  It  further  provides  that  the 
parties  to  a  licensing  contract  may 
define  their  respective  rights  regard- 
ing termination  of  a  license  and  pay- 
ment of  royalties  if  the  validity  of  the 
licensed  patent  is  challenged. 

Mr.  President,  title  XXXV  addresses 
some  of  the  questions  raised  in  Lear 
versus  Adkins.  In  this  case,  the  Su- 
preme Court  allowed  a  patent  licensee 
to  challenge  the  validity  of  a  patent 
without  giving  up  any  benefits  of  the 
license.  Thus,  under  the  current  case 
law,  the  following  hypothetical  could 
occur.  The  licensee  may  negotiate  for 
the  right  to  practice  the  patented  in- 
vention. A  royalty  is  agreed  upon.  The 
licensee  then  brings  a  declaratory 
judgment  against  the  patent  owner  to 
have  the  patent  declared  invalid.  The 
royalty  is  paid  into  an  escrow  pending 
the  outcome  of  the  action.  If  the 
patent  is  declared  invalid,  the  licensee 
continues  to  use  the  invention  and  re- 
tains the  escrow.  If  the  patent  is  de- 
clared valid,  the  licensee  keeps  using 
the  patent,  and  the  licensor  gets  the 
escrow  funds.  The  licensee  has  taken 
no  risks,  while  the  patent  owner  is  de- 
prived of  all  royalty  income  during  the 
period.  The  patent  owner  is  in  a  no- 
win  situation.  The  licensee  loses  noth- 
ing, except  legal  fees. 

Title  XXXV  clarifies  the  confusion 
raised  by  this  decision.  It  provides  for 
a  licensee  to  challenge  the  validity  of  a 
patent,  while  allowing  the  parties  in- 
volved to  outline  provisions  in  case  a 
challenge  to  the  patent  is  mounted.  In 
this  way,  patent  licensors  can  bargain 
for  provisions  they  feel  are  necessary 
to  realize  their  rights  in  an  invention. 
And,  licensees  can  protect  their  inter- 
ests if  they  challenge  the  patent  valid- 
ity. 

Title  XXXVI,  Pharmaceutical 
Patent  Term  Restoration  Act  Amend- 
ments, deals  with  the  patent  on  a  drug 
called  Lopid.  The  unique  clrcimi- 
stances  surrounding  the  development 
of  Lopid  clearly  illustrate  the  need  for 
this  legislation. 

The  drug  Lopid  was  developed  and 
patented  by  Warner-Lambert  which 
began  its  work  in  this  area  in  the 
1950'8.  Its  patent  on  the  drug  will 
expire  in  the  middle  of  1989.  In  late 
1981,  the  Food  and  Drug  Administra- 
tion granted  limited  and  conditional 
approval  for  the  sale  and  use  of  Lopid. 


FDA's  approval  was  extremely  limited 
in  that  it  only  approved  Lopid's  use  In 
the  treatment  of  triglycerides  among 
adult  patients  with  a  risk  of  pancrati- 
tis.  F^irther,  the  PDA'a  approval  was 
conditioned  on  an  agreement  by 
Warner-Lambert  to  undertake  and 
complete  a  very  special  phase  IV  or 
postmarketing  study  to  determine  the 
effectiveness  and  long-term  health 
and  safety  of  the  use  of  Lopid. 

In  addition  to  demonstrating  the 
long  term  safety  of  Lopid,  this  phase 
IV  study  should  also  prove  whether 
Lopid's  affect  on  the  various  types  of 
cholesterol  in  the  bloodstream  will  be 
to  reduce  the  number  of  heart  attacks 
among  high  risk  individuals.  This  rep- 
resents basic  and  expensive  medical  re- 
search of  a  type  not  usually  conducted 
in  the  oontext  of  a  phase  IV  FDA 
study. 

Mr.  P»nesident,  the  Judiciary  Com- 
mittee has  acted  to  redress  this  ex- 
tremely unique  situation  that  has 
arisen  in  relation  to  the  available 
patent  terrm  on  Lopid  should  it  be  ap- 
proved for  this  additional  and  ex- 
tremely itnportant  medical  use. 

Speclfieally,  as  a  result  of  passage  of 
the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984, 
the  period  of  postpatent  market  exclu- 
sivity was  eliminated.  In  this  situation, 
and  assuming  a  second  indication  were 
approved  for  Lopid,  the  patent  protec- 
tion would  expire  in  July  1989. 

The  practical  effect  of  this  situation, 
if  not  redressed,  is  to  frustrate  the  sig- 
nificant and  fundamental  heart  re- 
search that  has  been  conducted  by  the 
manufactnirers  of  Lopid— research 
which  win  hopefully  prove  a  basic 
medical  hypothesis  relative  to  choles- 
terol. 

The  patent  restoration  provision  in 
title  XXXVI  are  carefully  and  narrow- 
ly drawn.  They  grant  a  5-year  patent 
extension  to  any  "new  drug"  if  and 
only  if  fife  conditions  are  met— specif- 
ic only  to  Lopid. 

Mr.  President,  the  impact  of  the 
1984  act  on  the  patent  term  for  Lopid 
was  an  unforeseeable  event  when  the 
phase  IV  study  was  initiated.  The 
phase  IV  study  undertaken  was  a  long- 
term  and  comprehensive  heart  study 
in  Helsinki.  The  results  of  this  under- 
taking may  prove  a  new  and  basic 
medical  hypothesis  concerning  choles- 
terol. The  drug  Lopid  may  be  proven 
to  reduce  the  rate  of  heart  attacks 
among  high  risk  individuals.  But  be- 
cause of  the  unique  nature  of  this  un- 
dertaking, and  the  impact  of  the  provi- 
sions of  the  1984  act,  there  will  be  ex- 
tremely limited  opportunity  for  the 
developer  of  Lopid  to  recoup  its  signif- 
icant investment. 

The  case  for  this  situation  to  be  re- 
dressed has  been  made.  The  provisions 
in  the  bill  before  the  Senate  are  nar- 
rowly drawn  and  capture  this  one 
unique  factual  situation  I  have  out- 
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lined.  I  believe  this  was  very  appropri- 
ate and  fair  action  for  the  committee 
to  take  and  I  urge  the  support  of  my 
colleagues  today. 

In  smnmary  Mr.  President,  titles 
XXXIII-XXXVI  of  S.  1420  will  make 
important  reforms  of  our  patent  laws. 
It  is  critical  if  we  are  to  promote  inno- 
vation and  if  we  are  to  protect  the 
fruits  of  American  innovation,  that 
Congress  act  quickly  to  correct  the  ex- 
isting inequities  in  our  laws.  I  urge  the 
support  of  my  colleagues  for  these  im- 
portant patent  provisions  in  the  omni- 
bus trade  bill. 

Mr.  RUDMAN.  Senator  DeConcini, 
it  is  my  understanding  that  title 
XXXIII  of  the  trade  bill  does  nothing 
to  change  current  law  or  practice  re- 
garding parallel  imports,  sometimes 
known  as  gray  market  goods. 

Mr.  DeCONCINI.  That  is  correct. 
This  legislation  is  not  intended  to  ad- 
dress the  issue  of  gray  market  goods  or 
parallel  importation. 

Mr.  RUDMAN.  Thank  you.  Senator, 
for  clarifying  this  matter. 

PROCESS  PATENT  AMENDMENTS  ACT  OF  1987— 
TITLE  33 

Mr.  HATCH.  Mr.  President,  today  I 
rise  in  support  of  title  33,  legislation 
that  is  much  needed  to  strengthen 
process  patent  protection.  This  legisla- 
tion passed  the  Judiciary  Committee 
unanimously  as  title  I  of  S.  1200  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  title,  without  amendment. 
This  legislation  represents  the  culmi- 
nation of  3  years  of  work  leading  to  a 
delicate  compromise  between  Senators 
Hatch.  DeConcini.  Thurmond.  Lau- 
TENBERG  and  a  wide  variety  of  parties 
interested  in  process  patent  legisla- 
tion. 

Title  33  significantly  promotes 
American  competitiveness  by  prevent- 
ing foreign  companies  from  pirating 
American  process  patents  and  then 
selling  the  products  in  the  United 
States.  Enhancing  process  patent  pro- 
tection means  protecing  American 
technology,  spurring  investment  and 
innovation,  and  stimulating  domestic 
employment. 

Title  33  provides  that  the  importa- 
tion into,  or  use  or  sale  within,  the 
United  States  of  a  product  resulting 
from  a  process  patented  in  the  United 
States  is  an  infringement  of  the 
patent.  Further,  the  legislation  pro- 
vides process  patent  owners  a  forum  in 
the  Federal  courts  for  recouping  dam- 
ages due  to  such  infringing  activities. 

Current  patent  law  does  not  reach 
the  foreign  pirating  of  American  inno- 
vations when  the  products  are  manu- 
factured abroad  and  then  shipped 
back  to  the  United  States.  As  com- 
pared with  those  of  our  major  trading 
partners,  the  inadequate  protection 
contained  in  U.S.  patent  law  has 
emerged  as  a  major  factor  in  the  dy- 
namics of  global  innovation  and  eco- 
nomic competition.  In  contrast  to 
Japan  and  nearly  all  of  the  Western 


European  nations,  the  United  States 
does  not  provide  patent  protection 
against  the  importation,  and  subse- 
quent use  or  sale,  of  products  mside 
abroad  without  authorization  using  a 
process  patented  in  the  United  States. 
Instead,  a  limited,  nonpatent  form  of 
protection  Is  afforded  under  the  trade 
laws  (19  U.S.C.  1337a)  enforced  by  the 
International  Trade  Commission. 

The  priority  of  correcting  this  prob- 
lem was  first  recognized  in  1966  by 
President  Johnson's  Commission  on 
the  Patent  System.  The  need  for  mod- 
ernization of  the  patent  law  was  also 
raised  in  1979  by  President  Carter's 
Domestic  Policy  Review  on  Industrial 
Innovation,  and  again  in  1985  by  Presi- 
dent Reagan's  Commission  on  Indus- 
trial Competitiveness.  More  recently, 
it  was  included  in  President  Reagan's 
competitiveness  initiative  of  1987  as 
well  as  being  strongly  endorsed  by  the 
President's  Commission  on  Industrial 
Competitiveness  in  1984. 

America's  leading  position  in  techno- 
logical innovation  throughout  the 
world  is  credited  in  large  part  to  the 
stimulus  of  its  patent  system,  which 
has  been  given  protection  since  the 
birth  of  our  Nation  under  article  1, 
section  8,  of  the  United  States  Consti- 
tution which  states. 

The  Congress  shall  have  power  *  •  *  to 
promote  the  Progress  of  Science  and  useful 
Arts,  by  securing  for  limited  Times  to  Au- 
thors and  Inventors  the  exclusive  Right  to 

their  respective  Writings  and  Discoveries 
•  •  • 

Currently,  the  U.S.  patent  laws  rec- 
ognize three  basic  types  of  inventions 
for  which  patents  may  be  obtained: 
products,  methods  of  use,  and  meth- 
ods of  manufacture.  Patents  on  the 
last  are  also  known  as  process  patents, 
that  is,  patents  on  process  inventions. 
A  process  patent  covers  a  process  for 
making  a  product,  which  may  or  may 
not  be  patented  itself.  Process  patents 
promise  to  be  increasingly  important 
to  a  number  of  industries  in  the 
coming  years,  especially  in  the  areas 
of  industrial  and  pharmaceutical 
chemicals,  optical  fibers,  and  in  the 
fields  of  biotechnology  and  bioengi- 
neering  research. 

An  integral  part  of  the  debate  on 
strengthening  U.S.  process  patent  pro- 
tection has  been  the  nonpatent  alter- 
native remedy  under  the  trade  laws 
against  importation  of  products  made 
abroad  using  a  process  patented  in  the 
United  States  (section  337a  of  the 
Tariff  Act  of  1930,  19  U.S.C.  1337a). 
Section  337a  originated  in  1922  as  an 
antidote  to  a  range  of  unfair  methods 
of  competition  in  import  trade.  It  was 
not  widely  used  until  the  1974 
strengthening  amendments  providing 
for  more  timely  and  effective  reme- 
dies, the  principal  change  being  that 
the  ITC  was  given  full  authority  to 
order  remedies,  subject  only  to  veto  by 
the  President  for  policy  reasons.  In 
process  patent  cases  brought  before 


the  ITC,  the  available  remedies  under 
section  337a  are  exclusion  of  the  goods 
from  entry,  and,  if  the  goods  have  al- 
ready entered,  cease  and  desist  orders 
against  particular  firms  that  have  re- 
ceived them. 

The  ITC,  unlike  a  Federal  court  in  a 
patent  infringement  suit,  can  award 
no  damages.  Payment  of  damages  to 
the  patentholder  has  the  effect  of 
compensating  inventors  for  the  eco- 
nomic injury  due  to  the  infringement, 
and  also  acts  as  a  deterrent  against 
future  infringements.  F\irthermore, 
the  tests  that  must  be  met  to  win  an 
ITC  order  excluding  the  infringing 
products  are  more  elaborate  than  in  a 
Federal  court  action  where  all  that  is 
necessary  is  to  show  infringement.  In 
contrast,  even  in  the  best  of  circum- 
stances, where  the  full  ITC  remedy  is 
obtained,  the  patentholder  is  saddled 
with  an  expensive  and  burdensome 
proceeding,  with  no  prospect  of  having 
his  injury  compensated,  only  brought 
to  a  halt  prospectively.  By  the  same 
token,  the  ITC  remedy  has  little  deter- 
rent value.  Foreign  manufacturers  are 
not  punished  for  simply  infringing 
U.S.  process  patents  by  importing 
their  products  into  the  country  until 
they  are  enjoined,  with  no  further 
penalty.  Still,  the  ITC  forum  will 
remain  a  useful  supplement  in  process 
patent  infringement  situations  after 
title  33  is  enacted.  The  ITC  can  pro- 
vide speedy  and  comprehensive  injunc- 
tive relief— covering  many  ports  of 
entry  in  a  single  proceeding— while  the 
patentholder  awaits  the  outcome  of 
the  trial  in  the  Federal  court  to  obtain 
damages. 

Also  under  consideration  in  the 
Senate  trade  bill  are  measures  to  lower 
some  of  the  standards  that  must  be 
met  in  an  ITC  process  patent  infringe- 
ment investigation,  such  as  eliminat- 
ing the  injury  requirement.  However, 
none  of  these  proposals  are  conceived 
by  their  advocates  as  being  a  substi- 
tute for  achieving  the  needed  modern- 
ization of  the  patent  laws  themselves 
that  allows  infringement  by  importa- 
tion of  goods  made  abroad  using  a  pat- 
ented process. 

Upon  passage  of  title  33,  the  com- 
mittee rejected  the  view  that  the  U.S. 
purchaser  from  an  overseas  manufac- 
turer who  makes  goods  using  a  process 
patented  in  the  United  States  has  no 
responsibility  for  the  patent  infringe- 
ment involved.  Absent  mitigating  cir- 
cumstances, it  should  be  the  burden  of 
business  entrepreneurs  who  purchase 
goods  to  check  beforehand  for  possible 
infringement,  whether  of  product  or 
process  patents.  They  do  so,  now  in 
the  case  of  product  patents,  and  title 
33  will  encourage  them  to  do  so  with 
respect  to  process  patents.  It  is  reason- 
able to  expect  that  the  more  conscien- 
tious and  legitimate  importers  will 
indeed  concern  themselves  to  a  greater 
degree  with  the  question  of  whether 
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the  goods  they  are  importing  infringe 
a  U^.  patent,  if  this  reform  is  enacted, 
because  such  importers  may  find 
themselves  otherwise  emmeshed  in 
litigation  that  may  be  more  expensive 
than  the  importation  is  worth  to 
them. 

The  first  target  the  U.S.  process  pa- 
tentholder  will  pursue  is  the  overseas 
manufacturer  itself,  who  is  practicing 
the  process  and  importing  the  result- 
ing goods  here.  If  that  manufacturer  is 
subject  to  the  Jiirisdiction  of  the  U.S. 
courts  because  of  its  business  contacts 
with  this  country,  then  that  foreign 
manufacturer  would  be  the  preferred 
defendant  in  the  suit  by  the  U.S.  pa- 
tentholder.  But  since  the  manufactur- 
er is  in  many  cases  not  accessible  in 
this  way.  title  33  also  allows  the  pa- 
tentholder  an  action  against  the  per- 
sons receiving  the  goods  in  this  coun- 
try from  the  manufacturer,  who  are 
also  responsible  and  in  the  best  posi- 
tion apart  from  the  manufacturer  to 
determine  how  the  goods  were  made. 

Title  33  is  sensitive  to  the  special  dif- 
ficulties that  may  attend  a  charge  of 
process  patent  infringement  for  per- 
sons who  import,  use,  or  sell  the  prod- 
ucts but  do  not  themselves  practice 
the  process.  We  note  the  concern  that 
the  bill  might  be  abused  for  aggressive 
business  purposes  to  harass  U.S.  com- 
petitors whose  operations  depend  on 
importing  goods  from  overseas.  This 
reform  is  intended  to  be  a  strong  disin- 
centive to  the  importation,  use,  or  sale 
of  products  that  are  made  by  an  in- 
fringing process,  but  it  should  not 
simply  be  a  weapon  for  patentholders 
to  use  indiscriminately  to  try  to  stop 
all  entry  of  products  that  compete 
with  products  made  by  their  patented 
process. 

In  an  effort  to  address  these  con- 
cerns regarding  potential  abuse  by 
patentholders,  and  undue  burdens  on 
defendants  in  actions  brought  under 
title  33.  the  committee  devised  a 
ssrstem  of  damage  limitations  for  inno- 
cent infringers,  incorporated  a  new 
procedure  encouraging  advance  com- 
munications between  process  patent 
owners  and  purchasers  or  importers  of 
goods  in  order  to  avert  infringing  ac- 
tivity beforehand,  and  established  a 
notice  requirement  structured  to 
ensure  that  the  alleged  infringer  re- 
ceives enough  information  to  allow  a 
reasonable  assessment  of  whether  the 
goods  are  being  manufactured  by  a 
process  patented  in  the  United  States. 

There  is  no  liability  for  damages  for 
any  infringing  activities— that  is,  any 
importations,  uses,  or  sales  of  the 
product— prior  to  the  time  of  notice, 
defined  as  either  actual  knowledge  on 
the  part  of  the  infringer  or  notifica- 
tion in  writing  to  the  infringer  or  a 
combination  of  information  sufficient 
to  persuade  a  reasonable  person  that 
it  is  likely  that  the  product  was  made 
by  a  patented  process. 


Under  title  33,  an  innocent  infringer 
may  limit  his  liability  by  making  a  "re- 
quest for  disclosure"  to  a  process  pat- 
entholder— or  licensee— before  pur- 
chasing goods  that  may  have  been 
made  without  authorization  by'  his 
patented  process.  This  request  asks 
the  patentholder  to  list  all  his  patent- 
ed processes  that  the  patentholder 
then  reasonably  believes  would  be  as- 
serted to  be  infringed  with  regard  to 
the  production  of  a  specified  product 
that  the  potential  infringer  is  consid- 
ering purchasing.  In  the  normal  case, 
the  patentholder  will  respond  to  the 
request  with  a  full  list  of  process 
patent  numbers,  and  the  potential  in- 
fringer win  use  this  information  to 
advise  his  supplier  of  what  processes 
to  avoid  using.  Failure  to  present  the 
information  received  from  a  request 
for  disclosure  to  the  supplier  will 
result  In  a  finding  that  the  potential 
infringer  had  notice  of  infringement, 
such  that  remedies  for  infringement 
will  be  available  with  respect  to  any 
goods  Imported  beyond  that  time.  If 
the  patentholder  later  brings  a  suit 
and  shows  that  the  products  were 
made  with  his  process,  the  infringer 
may  sell  or  use  prenotlce  inventory,  so 
long  as  that  inventory  does  not  exceed 
an  amount  that  can  reasonably  be  sold 
within  18  or  6  months,  respectively, 
given  the  infringer's  usual  business 
practices.  Pull  damages  and  injunctive 
relief  are  available  to  the  patentholder 
after  the  applicable  amount  of  Inven- 
tory Is  sold. 

Defending  against  patent  infringe- 
ment charges  is  a  normal  burden  of 
doing  business  in  America  and  around 
the  world  in  the  technologically  so- 
phisticated commercial  conditions  of 
the  1980's.  The  limitations  on  damages 
in  title  33,  combined  with  the  advance 
disclosure  procedure,  should  eliminate 
the  possibility  of  aggressive  use  of 
process  patent  Infringement  charges 
to  harass  innocent  purchasers— wheth- 
er in  fact  infringing  or  not.  The 
remedy  limitation  here  is  not  to  be 
construed  as  a  compulsory  license,  nor 
as  a  precedent  for  other  areas  of 
patent  law  or  types  of  patent  infringe- 
ment. The  committee  finds  that  the 
polfcy  of  permitting  disposal  of  preno- 
tlce inventory  to  be  jusitifed  only  in 
the  context  of  a  bill  Intended  to 
strengthen  process  patent  protection. 
It  is  justified  because  of  the  elusive 
character  of  process  inventions,  from 
the  standpoint  of  infringers  who  are 
involved  only  with  the  resulting  prod- 
uct* and  not  with  the  use  of  the  proc- 
ess itself. 

Prom  the  beginning  of  congressional 
consideration  of  process  patent  reform 
in  1983  all  proponents  of  the  legisla- 
tion have  accepted  the  restriction  of 
the  scope  of  the  bill  to  exclude  infring- 
ing activity— other  than  the  use  of  the 
process— that  occurs  before  the  in- 
fringer has  notice  of  Infringement. 
The  remedy  limitations  are  simply  a 
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mechanism  for  realizing  this  principle 
in  practice  by  allowing  the  unluiowing 
infringers,  once  notice  is  established, 
to  sell  a  reasonable  amount  of  invento- 
ry accumulated  prior  to  notice  with 
llmitatiDns  on  their  exposure  to  dam- 
ages. This  remedy  limitation  has  as  its 
sole  purpose  to  allow  the  Infringer  to 
rid  hintself  of  products  he  had  pur- 
chased and  fulfill  business  commit- 
ments made  prior  to  the  time  he  was 
made  a/Naxe  of  the  infringement  of  a 
U.S.  process  patent,  and  to  either  close 
down  his  business  in  this  time  or  to 
find  an  alternative  source  of  supply 
that  does  not  Infringe  the  patent.  Of 
course,  the  Importer  or  retailer  must 
be  an  innocent  infringer;  that  is.  not 
have  lenowledge  that  the  products 
were  mfrde  by  the  patented  process,  to 
be  eligible  for  the  remedy  limitation. 

An  additional  safeguard  against 
abuse  of  title  33  is  the  requirement 
that  the  notification  from  the  pa- 
tentholder charging  the  party  with  in- 
fringement provide  a  specificity  of  in- 
formation that  will  permit  the  accused 
party  to  make  a  reasonable  business 
decision  as  to  whether  to  continue  his 
activities  or  seek  a  new  source  for  the 
product.  Notice  of  infringement  occurs 
when  the  alleged  infringer  has  a  com- 
bination of  information  sufficient  to 
persuade  a  reasonable  person  that  it  is 
likely  that  a  product  was  made  by  a 
patented  process.  This  combination  of 
information  will  include  actual  knowl- 
edge on  the  part  of  the  accused  ac- 
quired from  the  request  for  disclosure 
and  the  supplier's  response  to  the  in- 
formation diisclosed.  the  information 
contained  in  the  notification  from  the 
patentholder  and  any  other  informa- 
tion known  to  the  accused  relevant  to 
the  issue  of  infringement.  In  issuing  a 
notification,  the  patentholder  must 
specify  the  patent  alleged  to  have 
been  uaed  and  the  reasons  for  a  good 
faith  belief  that  such  process  was 
used.  Neither  a  vague  unspecified 
claim  o|  infringement,  nor  even  a  law- 
suit embodying  such  a  claim  would 
suffice  tor  notice  of  infringement;  only 
a  specific  claim  articulating  the  rea- 
sons for  believing  the  patented  process 
has  been  used,  would  expose  the  de- 
fendant to  damage  liability.  The  level 
of  Infonnation  required  to  make  this 
kind  of  showing  will  tend  to  discour- 
age use  of  the  new  cause  of  action  for 
the  purpose  of  business  aggression. 

Once  the  recipient  of  notice  laiows 
the  exact  patent  or  patents  in  ques- 
tion. ai}d  the  reasons  indicating  that 
the  process  they  cover  wsis  used  in 
manufacturing  the  goods,  he  will  be 
able  to  evaluate  the  claim,  confer  with 
the  foreign  manufacturer— or  other 
supplier— and  decide  whether  to 
defend  the  goods  in  court  or  stop  ac- 
quiring them.  The  proposed  notice  re- 
quirement goes  far  beyond  the  norm 
for  product  patent  cases— or  for  that 
matter   process   patent   infringement 


cases  under  existing  law— but  the 
higher  threshold  is  justified  here  be- 
cause of  the  special  difficulties  that 
may  arise  from  the  fact  that  the  proc- 
ess was  used  by  a  party  other  than  the 
defendant. 

In  addition  to  the  extended  notice 
requirement  and  damages  limitations, 
title  33  includes  two  further  protec- 
tions for  potential  defendants:  A 
grandfather  clause  stating  that  the 
bill  shall  not  abridge  or  affect  the 
right  of  any  person  to  continue  to  use, 
sell,  or  import  products  already  in  sub- 
stantial and  continuous  sale  or  use  in 
the  United  States  on  May  15.  1987, 
and  a  provision  calling  on  the  Depart- 
ment of  Commerce  to  report  annually 
to  Congress  during  the  first  5  years 
after  enactment  on  the  effect  of  title 
33  on  any  domestic  industries  that 
submit  formal  complaints  about  inter- 
ruption of  legitimate  sources  of 
supply. 

The  compromise  provisions  of  title 
33  are  the  culmination  of  3  years  of 
careful  negotiations.  When  enacted, 
the  measure  will  greatly  strengthen 
intellectual  property  rights.  We  must 
act  quicltly  to  correct  the  existing  in- 
equity in  process  patent  law  and  there- 
by protect  the  interests  of  American 
Inventors  and  the  ability  of  American 
business  to  remain  competitive  in 
highly  technological  markets.  As  one 
of  the  sponsors  of  this  Important 
patent  law  reform.  I  urge  your  support 
of  title  33  of  the  Omnibus  Trade  Act, 
without  amendment. 

TRADE  BILL— TITLE  34 

Mr.  HATCH.  Mr.  President,  I  am 
also  pleased  that  the  Senate  will  have 
the  opportunity  in  the  context  of  this 
legislation,  to  clarify  and  reform  the 
law  of  patent  misuse  as  provided  in 
title  XXXIV.  This  provision  will  en- 
hance the  rights  of  patent  owners  and 
thereby  encourage  the  kind  of  innova- 
tion needed  to  keep  our  Nation  com- 
petitive internationally. 

Title  XXXIV  would  mandate  that  a 
patent  owner's  licensing  practices 
cannot  be  found  to  constitute  patent 
misuse  unless  those  practices  also  vio- 
late the  antitrust  laws.  The  objectives 
of  this  title  are  to  resolve  a  lack  of 
clarity  among  the  cases  addressing 
patent  misuse  and  to  bring  to  patent 
enforcement  litigation  a  greater  pre- 
dictability and  conformity  with  sound 
economic  analysis.  No  longer  will  the 
length  of  the  chancellor's  hand  deter- 
mine the  validity  of  patents— that  is, 
courts  will  not  be  able  to  call  generally 
upon  amorphous  equitable  principles 
in  determining  whether  a  patent 
owner  has  gone  beyond  the  scope  of 
his  or  her  patent  right  in  such  a  way 
as  to  offend  public  policy.  Where 
there  has  been  a  fraud  on  the  patent 
office,  then  this  bill  does  not  affect 
the  ability  of  judges  to  refuse  to  en- 
force patent  rights.  But  where  the  of- 
fense is  that  the  patent  owner  has 
acted  in  an  anticompetitive  manner. 


then  that  offense  is  to  be  judged  by 
standards  established  by  Congress  and 
the  courts  for  condemning  anticom- 
petitive behavior  the  Federal  antl- 
tr\ist  laws. 

This  bill  also  quite  soundly  sets  a 
course  for  further  congressional  action 
to  enhance  the  rights  of  owners  of  in- 
tellectual property.  Title  XXXTV  pro- 
vides that  the  "licencing  practices  or 
action  or  inactions  relating  to"  a 
patent  cannot  give  rise  to  a  misuse  de- 
fense "unless  such  practices  or  actions 
or  Inactions,  in  view  of  the  circum- 
stances in  which  such  practices  or  ac- 
tions or  inactions  are  employed,  violat- 
ed the  antitriist  laws."  The  require- 
ment that  the  patent  owner's  conduct 
be  judged  "in  view  of  the  circum- 
stances in  which  it  is  employed"  im- 
poses a  requirement  that  the  chal- 
lenged conduct  be  judged  on  the  basis 
of  its  swjtual  impact  on  competition  in 
the  relevant  market,  according  to  tra- 
ditional rule  of  reason  antitrust  analy- 
sis. 

The  Senator  from  Vermont  and  I  are 
also  sponsors  of  complementary  legis- 
lation to  require  that  licensing  of  not 
just  patents,  but  other  forms  of  intel- 
lectual property  rights,  be  judged 
under  antitrust  standards  requiring  an 
actual  Inquiry  into  anticompetitive 
effect  in  the  relevant  market,  and  not 
by  the  per  se  rule.  Our  legislation,  S. 
438,  will  be  the  subject  of  hearings 
later  this  month,  and  I  hope  that  the 
Congress  will  move  rapidly  to  put  in 
place  that  much  needed  clarification 
and  reform  of  this  other  area  of  law 
where  intellectual  property  rights  and 
antitrust  proscriptions  interface. 

I  commend  Chairman  DeComcini  for 
his  efforts  that  went  in  to  bringing 
title  XXXIV  before  the  Senate,  and  I 
strongly  support  this  important  provi- 
sion. 

I  did  want  to  raise  with  the  Senator 
from  Arizona  a  few  questions  relating 
to  copyright  misuse,  to  establish  that 
through  our  approval  of  title  XXXIV 
we  are  not  sending  any  kind  of  positive 
message  to  courts  who  will  be  consid- 
ering this  related  doctrine. 

Legislation  introduced  in  the  98th 
Congress  would  have  adaressed  copy- 
right misuse  as  well  as  patent  misuse. 
In  contrast,  title  XXIV  of  the  trade 
bill  only  Involves  reform  of  the  patent 
misuse  doctrine.  Is  that  correct? 

Mr.  DeCONCINI.  Title  XXIV  deals 
only  with  patent  law— not  copyrights 
or  trademarks  or  other  intellectual 
property  issues.  Moreover,  the  Judici- 
ary Committee  has  not  had  before  it 
any  proposal  relating  to  copyright 
misuse  in  the  100th  Congress,  and 
therefore  we  had  no  pending  proposal 
to  address. 

Mr.  HATCH.  I  want  to  be  assured 
that  no  one  draws  any  negative  impli- 
cation from  the  fact  that  we  have  not 
restricted  the  application  of  the  so- 
called  copyright  misuse  doctrine  in  the 
same  way  we  limit  patent  misuse.  We 


do  not  want  anyone  to  conclude  that 
by  not  dealing  with  copyright  misuse 
Congress  has  somehow,  firs'  recog- 
nized the  validity  of  this  lltti#r  known 
doctrine,  or  second,  given  it  an  ex- 
panded application  of  meaning.  Is  my 
understanding  correct? 

Mr.  DeCONCINI.  You  are  absolutely 
correct.  Our  decision  not  to  address 
copyright  misuse  should  not  be  inter- 
preted as  even  tacit  approval  of  that 
doctrine,  as  it  now  exists,  if  it  now 
exists.  The  so-called  copyright  misuse 
doctrine  is  vague  and  tenuous;  unlike 
the  doctrine  of  patent  misuse,  copy- 
right misuse  has  little  or  no  support  in 
case  law  and  probably  should  be  elimi- 
nated completely.  We  certainly  would 
not  want  to  give  any  increased  vitality 
to  it  through  our  action  today  on  the 
very  different  topic  of  patent  misuse. 

LOPIS 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  briefly  mention  title  XXXVI  of 
the  trade  bill. 

This  provision  seeks  to  alleviate  a 
disadvantage  to  a  pharmaceutical 
product  inadvertently  created  by  the 
passage  of  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act  in 
1984. 

The  case  for  Lopid  is  unique  one.  It 
is  the  only  drug  so  disadvantaged  by 
the  1984  legislation  and  no  precedent 
will  be  created  by  the  passage  of  title 
XXXVI. 

Let  me  briefly  mention  some  aspects 
of  the  unique  circumstances  of  Lopid 
and  of  the  fairness  of  title  XXXVI  to 
Warner-Lambert,  the  company  which 
discovered  Lopid  and  the  outstanding 
medical  science  which  Lopid  repre- 
sents. 

Lopid  was  developed  from  a  research 
program  started  in  the  1950's.  In  1981, 
Lopid  was  approved  by  the  Federal 
Food  and  Drug  Administration  but  the 
approval  was  limited  to  a  very  narrow 
indication  and  even  this  limited  ap- 
proval was  made  contingent  upon  the 
longest  phase  IV  study  in  history.  This 
phase  IV  study,  the  Helslnld  heart 
study,  was  directed  toward  both  safety 
and  efficacy  and  Is  the  largest  private- 
ly funded  medical  study.  The  study  is 
on  a  par  with  the  Crovemment  funded 
Pramingham,  WHO,  and  NIH  cardio- 
vascular studies. 

The  Helsinki  heart  study  has  many 
aspects  of  basic  science  and  will  prove 
the  medical  hypothesis  that  lowering 
cholesterol  and  lowering  triglycerides 
and  raising  HDL  cholesterol,  the  so 
called  friendly  cholesterol,  in  the 
blood  helps  protect  against  heart  dis- 
ease and  heart  attacks.  This  will  be  a 
true  medical  scientific  breakthrough 
that  will  change  medical  practice  for 
years  to  come. 

The  Helsinki  heart  study  began  sev- 
eral years  before  the  introduction  of 
the  1984  legislation  and  the  results 
will  not  be  known  until  several  years 

after  passage  of  the  1984  legislation. 
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The  postpatent  expiration  exclusive 
marketing  expectations  that  Warner- 
Lambert  had  when  it  entered  into  the 
5-year  Helsinki  heart  study  were  de- 
stroyed by  the  1984  legislation.  In 
effect,  the  rules  were  changed  in  the 
middle  of  the  game  on  this  product. 

Should  we  not  act  to  alleviate  the 
unfair  situation  which  has  been  cre- 
ated, the  developer  of  Lopid  will  have, 
at  most,  1  year  of  patent  protection 
for  the  major  claim  on  this  drug.  For 
such  an  outstanding  drug  as  Lopid  and 
for  pursuing  this  long  term  research, 
It  would  be  most  unfortunate  if  there 
were  no  economic  rewards. 

I  would  urge  passage  of  the  trade 
bill  with  title  XXXVI  included.  It  is  an 
appropriate  and  fair  action  to  take. 

THX  DKPiMlTlON  OF  "SECONDARY  WORKERS"  EL- 
IGISLE  FOR  "TRADE  COMPETITIVENESS  ASSIST- 
ANCE" 

Mr.  ROCKEFELLER.  Mr.  President, 
I  would  like  to  engage  the  distin- 
guished chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Bentsen,  in 
a  brief  colloquy  about  provisions  of  S. 
1420  concerning  the  Trade  Adjust- 
ment Assistance  Program. 

One  of  my  major  objectives  in  the 
deliberations  on  this  trade  and  com- 
petitiveness legislation  has  been  to 
expand  eligibility  for  TAA  benefits  to 
the  so-called  secondary  workers.  As 
the  chairman  is  well  aware,  the  Senate 
Finance  Committee  included  a  meas- 
ure to  extend  eligibility  to  workers 
who  provide  essential  goods  or  services 
to  firms  directly  affected  by  imports. 
These  new  criteria  appear  in  section 
222.  as  part  of  the  trade  competitive- 
ness assistance  provisions  of  this  legis- 
lation. 

I  wish  to  clarify  the  intent  of  this 
provision.  Is  it  the  intent  of  section 
222  to  cover  workers  who  are  em- 
ployed by  independent  contractors 
which  provide  various  essential  serv- 
ices to  a  plant  that  is  adversely  im- 
pacted by  imports?  Such  workers 
might  include  plant  guards,  plumbers, 
pipe  fitters,  electriciajis,  carpenters, 
and  other  general  maintenance  per- 
sonnel who  are  hired  by  a  plant,  but 
who  are  legally  employed  by  an  inde- 
pendent contractor. 

Mr.  ROTH.  Yes,  that  is  an  accurate 
description  of  the  secondary  worker 
provision.  In  other  words,  if  a  worker 
is  employed  by  a  private  contractor 
that  provides  essential  services  to  a 
firm  or  plant  producing  articles  direct- 
ly competitive  with  imports,  he  or  she 
would  be  eligible  for  TAA.  As  the  Sen- 
ator points  out,  when  a  plant  closes 
because  of  increases  in  imports,  then 
these  workers,  who  have  been  supply- 
ing essential  services  to  that  plant,  are 
likely  to  lose  their  Jobs  as  well  as  a 
direct  result  of  the  increased  imports. 

Mr.  BENTSEN.  It  is  our  intent 
under  this  legislation  to  enable  the 
secondary  workers  of  independent  con- 
tractors, who  lose  their  Jobs  when  the 
service  is  no  longer  required  because 


of  Import-related  injury  to  the  indus- 
try, to  receive  the  same  protections  af- 
forded to  employees  working  directly 
for  the  firm  or  plant  producing  the 
product  or  articles  adversely  affected 
by  the  imports. 

In  summary,  section  222  of  this  legis- 
lation considers  workers  providing  es- 
sential services  to  be  secondary  work- 
ers and  therefore  eligible  for  TAA  ben- 
efits. 

TITLE  XLI  (TECHNOLOGY  EXTENSION 
ACTIVITIES) 

Mr.  DOMENICI.  Mr.  President,  I 
would  appreciate  the  opportunity  to 
discuss  two  aspects  of  title  XLI  with 
the  distinguished  chairman  of  the 
Commerce  Committee.  Title  XLI  deals 
with  technology  extension  activities  of 
the  Department  of  Commerce. 

One  issue  concerns  the  Centers  for 
the  Transfer  of  Manufacturing  Tech- 
nology, a  set  of  regional  centers  that 
would  be  administered  by  the  National 
Institute  of  Technology.  The  bill, 
among  other  things,  encourages  "the 
utilization,  when  appropriate,  of  the 
expertise  and  capability  that  exists  in 
Federal  laboratories  other  than  the 
Institute  •  •  •  and  the  development  of 
continuing  financial  support  from 
other  Federal  mission  agencies.  *  •  •" 
The  legislation  also  speal^  of  "the 
participation  of  individuals  from  *  •  • 
other  Federal  agencies  •  *  *  in  cooper- 
ative technology  transfer  activities 
•  •  •  r, 

I  Interpret  this  language  as  meaning 
that  other  Federal  laboratories,  other 
Federal  mission  agencies,  and  individ- 
uals from  other  Federal  agencies  could 
protride  technical,  financial,  or  other 
assistance  to  centers  established  under 
this  program,  but  that  there  is  no  obli- 
gation on  their  part  to  do  so.  Nor  does 
this  language  give  the  National  Insti- 
tute of  Technology  the  power  or  au- 
thority to  direct  any  other  Federal 
laboratory  or  agency  to  participate  in 
a  center. 

Mr.  ROLLINGS.  Mr.  President,  the 
Senator  from  New  Mexico  is  entirely 
correct.  We  on  the  Commerce  Com- 
mittee recognize  that  other  Federal 
laboratories,  such  as  those  in  the 
Energy  Department,  may  have  very 
useful  manufacturing  expertise  or  ca- 
pabilities which  they  may  wish  to 
share  with  these  new  centers  for  the 
transfer  of  manufacturing  technology. 
They  might  also  choose  to  provide 
some  financial  assistance.  We  would 
encourage  them  to  contribute  both  ex- 
pertise and,  if  appropriate,  funds.  But 
that  certainly  is  their  decision;  noth- 
ing in  this  title  is  intended  to  force 
such  participation.  We  do  not  intend 
to  limit  the  ability  of  the  Institute  to 
raise  these  possibilities  with  other 
Federal  laboratories  and  agencies,  but, 
again,  nothing  in  this  title  is  intended 
to  make  such  participation  mandatory. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. 


The  second  issue  deals  with  the  pro- 
posed Pilot  State  Technology  Exten- 
sion Program.  Under  that  program, 
the  Secretary  of  Commerce  is  directed 
to  establish  a  3-year  program  to  pro- 
vide financial  assistance  to  State-oper- 
ated aotivities  which  demonstrate  in- 
novative methods  by  which  the  Feder- 
al Government  and  the  States  can 
work  together  to  help  improve  the 
technology  and  competitiveness  of 
Americfin  business. 

While  only  a  State  agency  may 
apply  for  a  grant  under  this  title,  I  in- 
terpret this  section  as  allowing  a  State 
agency  which  wins  such  an  award  con- 
siderable freedom  in  how  it  adminis- 
ters the  program.  For  example,  it  ap- 
pears that  the  State  agency  could  con- 
tract with  a  nonprofit  entity  in  that 
State  for  the  actual  administration  of 
the  State's  pilot  technology  extension 
program.  I  just  want  to  be  clear  that 
nonprofit  organizations,  such  as  the 
Rio  Grande  Technology  Center  in  my 
own  St9te,  would  be  eligible  to  partici- 
pate in  (uch  an  effort. 

Mr.  aOLLINGS.  Again,  the  Senator 
is  entirely  correct.  We  on  the  Com- 
merce Committee  intend  that  only  an 
official  State  agency  be  eligible  to 
apply  for  a  grant  under  this  program. 
But  how  a  State  agency  proposes  to 
administer  any  grant  it  might  win 
under  this  program  is  its  decision.  The 
program  is  designed  to  encourage  in- 
novative new  ways  in  which  unclassi- 
fied Federal  technology  can  be  made 
more  lueful  to  American  businesses. 
We  would  hope  that  States  applying 
for  the  grants  would  consider  ways  to 
involve  all  sorts  of  organizations,  par- 
ticularly small  businesses  and  nonprof- 
it development  groups,  in  this  effort. 

Mr.  KARNES.  Mr.  President,  as  the 
Senate  prepares  to  take  final  action  on 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1987,  I  would  like  to  make 
several  observations  about  this  legisla- 
tion. It  is  obvious  by  virtue  of  the 
volume  of  the  bill  before  the  Senate,  if 
nothing  else,  that  it  is  an  enormously 
complex  and  varied  bill.  As  with  all 
such  omnibus  bills,  there  are  many 
provisions  that  are  both  good  and  bad. 
Senators  will  make  their  final  determi- 
nations about  the  merits  of  the  bill  by 
weighing  good  provisions  against  bad 
provisions  and  determining  if  the  over- 
all bill,  on  balance,  is  supportable.  It  is 
in  recognition  of  this  process  of  bal- 
ancing the  relative  merits  and  demer- 
its of  the  bUl  before  us  that  I  rise  to 
speak.  While  there  are  many  things 
about  this  bill  that  I  strongly  support, 
there  ane  also  provisions  that  I  strong- 
ly oppose.  I  wish  to  discuss  many  of 
these  a^ects  of  the  bill  before  us  so 
that  mf  colleagues  will  fully  under- 
stand my  views  about  this  legislation 
and  my  upcoming  vote. 

First,  let  me  address  those  aspects  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1987  that  I  support.  There 


are  many  aspects  of  the  bill  that  I  find 
meritorious  and  I  want  to  take  this  op- 
portunity to  commend  the  Senator 
from  Texas  [Mr.  Bentsen]  and  the 
Senator  from  Oregon  [Mr.  Packwood] 
for  their  hard  work  in  managing  this 
complex  legislation.  The  first  provi- 
sion of  the  bill  grants  the  President 
the  authority  to  negotiate  multilateral 
smd  bilateral  trade  agreements 
through  early  1994.  Further,  that  fast- 
track  legislative  procedures  will  be 
used  to  enact  implementing  legislation 
of  such  agreements.  The  negotiating 
authority  and  the  fast-track  proce- 
dures are  subject  to  future  congres- 
sional review.  I  support  this  granting 
of  authority  to  the  President  and  en- 
courage the  administration  to  negoti- 
ate aggressively  to  remove  barriers  to 
trade  and  Investment  In  multilateral 
and  bilateral  forums.  It  is  through 
such  negotiations  that  we  can  best 
achieve  a  world  economy  based  on  free 
and  fair  trade.  Thus,  I  am  glad  that 
this  critical  granting  of  negotiating  au- 
thority is  included  in  the  bill. 

Mr.  President,  the  Senator  from  Ne- 
braska voted  to  eliminate  the  provi- 
sion in  the  Senate  Finance  Commit- 
tee's version  of  the  bill  to  delegate 
broad  authority  to  the  President  to 
implement  a  program  to  keep  oil  Im- 
ports below  50  percent  of  domestic 
consumption.  This  Senator  was  not 
convinced  that  such  a  program  would 
provide  a  greater  measure  of  security 
against  a  future  oil  shock  and  would 
unduly  limit  the  ability  of  Congress  to 
participate  in  the  formulation  of 
energy  policy.  Thus,  I  am  glad  that 
the  Senate  voted  to  strip  this  provi- 
sion from  the  bill. 

As  a  member  of  the  Senate  Banking 
Committee,  I  support  many  of  the  pro- 
visions Included  In  the  bill  concerning 
international  banking  and  finance 
issues.  The  bill  streamlines  export  li- 
censing procedures  to  allow  domestic 
producers  to  move  Into  the  Interna- 
tional marketplace  more  efficiently. 
While  we  should  take  great  care  to 
ensure  sensitive  technologies  are  not 
transferred  to  the  Soviet  Union,  we 
should  not  imduly  hamper  the  activi- 
ties of  exporters.  The  Banking  Com- 
mittee provision  strikes  a  careful  bal- 
ance in  this  area.  The  bill  eases  re- 
strictions on  export  trading  companies 
in  order  to  strengthen  their  role  In 
promoting  American  exports  aroimd 
the  world.  The  activities  of  the  For- 
eign Commercial  Services  are 
strengthened,  as  well.  The  Banking 
Committee's  proposals  take  tentative 
steps  toward  stabilizing  fluctuating 
currency  rates  and  resolving  the  inter- 
national debt  crisis,  which  threaten  to 
undermine  the  world  trading  system. 
Finally,  the  Banking  Committee  took 
action  to  clarify  the  Foreign  Corrupt 
Practices  Act  to  free  American  export- 
ers from  the  fear  of  being  penalized 
for  inadvertent  errors  or  standard 
practices. 
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Mr.  President,  as  a  member  of  the 
Senate  Agriculture  Committee,  I  am 
extremely  proud  of  the  contributions 
that  committee  has  made  to  this  bill. 
It  is  a  forward-looking,  export-orient- 
ed proposal.  American  agriculture  can 
compete  with  anyone  in  the  world  and 
the  Agriculture  Committee  makes  sure 
that  we  are  going  to  market  our  agri- 
cultural products  aggressively  and  ef- 
fectively. The  provisions  include  a 
strengthening  of  the  Foreign  Agricul- 
tural Service,  an  expansion  of  the 
Export  Enhancement  Program,  in- 
creased funding  for  the  Targeted 
Export  Assistance  Program,  the  estab- 
lishment of  a  triggered  marketing  loan 
program  designed  to  enhance  our  ne- 
gotiating position  at  the  new  GATT 
roiuid,  and  a  more  flexible  agricultural 
trade  and  aid  program  to  promote  ex- 
ports. Also,  I  am  happy  to  say  that  the 
Senate  approved  two  amendments 
that  I  cosponsored  to  improve  U.S. 
export  of  wheat  glutens  and  to  modify 
congressional  procedures  for  fimding 
the  Commodity  Credit  Corporation. 
This  Senator  is  particularly  concerned 
about  the  procedure  for  funding  the 
Commodity  Credit  Corporation.  The 
delays  in  CCC  payments  this  year 
should  never  occur  in  the  future.  This 
amendment  will  ensure  that  such 
delays  will  not  occur  again.  In  sum, 
the  agriculture  provisions  in  this  trade 
bill  deserve  the  strong  support  of  all 
Members  of  this  body.  They  make  it 
much  easier  for  this  Senator  to  vote  in 
favor  of  this  bill. 

The  Senate  Small  Business  Commi- 
tee,  of  wliich  I  am  also  a  member,  has 
made  important  contributions  to  this 
bill  by  ensuring  that  small  businesses 
are  included  in  export  markets.  Small 
businesses  are  often  intimidated  by 
the  complexities  of  exporting.  Smidl 
businesses  are  to  be  provided  with  spe- 
cialized services  to  make  the  export 
market  more  accessible  to  them.  I  sup- 
port these  provisions  to  assist  small 
businesses  and  am  glad  that  they  are 
In  the  bin. 

In  soBx,  Mr.  President,  the  above 
provisions  I  consider  to  be  real  contri- 
butions to  the  effort  to  improve  our 
trade  position.  They  promote  the  free- 
ing up  of  the  international  trading 
system  through  multilateral  and  bilat- 
eral negotiations,  the  elimination  of 
unfair  foreign  trade  practices,  the  ra- 
tionalization of  the  international  mon- 
etary system,  and  the  expansion  of 
U.S.  exports.  They  address  the  specific 
problems  facing  the  United  States  in 
the  international  trading  sjrstem  with- 
out resorting  to  protectionism  or  solu- 
tions that  win  prove  more  costly  to 
the  United  States  than  the  problems 
they  are  attempting  to  address.  While 
the  above  proposals  wlU  not  eliminate 
our  current  trade  deficits,  because 
they  are  caused  in  large  part  by  the 
shortcomings  of  our  own  domestic  eco- 
nomic policies,  they  will  reduce  that 


share  of  the  trade  deficit  due  to  defi- 
ciencies in  our  trade  laws. 

Mr.  I*resldent,  while  there  are  many 
good  things  about  this  bill,  as  I  stated, 
there  are  also  things  that  are  either 
Inappropriate  or  wrong-headed.  The 
fact  is  that  there  are  many  things  that 
should  not  be  in  this  bill.  They  should 
not  be  In  It  because  either  they  do  not 
concern  trade  matters  or  they  move 
our  trade  policy  In  the  wrong  direc- 
tion. These  provisions,  in  many  cases, 
seriously  weaken  the  bill.  Clearly,  the 
bill  would  be  better  without  them.  Un- 
fortunately, Mr.  President,  I  also  be- 
lieve these  provisions  Increase  the  like- 
lihood of  a  presidential  veto  of  this 
legislation.  I  would  hope  we  could 
avoid  a  veto  of  this  bUl  because  the 
many  good  things  that  have  been  in- 
cluded in  it,  such  as  the  proposals  to 
improve  agricultural  exports.  Having 
said  all  this,  let  me  discuss  the  provi- 
sions in  the  bill  that  I  think  are  of  du- 
bious merit. 

First,  the  bill  severely  limits  the  dis- 
cretion of  the  President  in  determin- 
ing appeals  for  relief  under  section  201 
of  the  Trade  Act.  The  original  Finance 
Committee  version  of  the  bill  allowed 
the  President  to  decided  against  relief 
on  the  basis  of  just  two  determina- 
tions, national  security  and  undue 
injury  to  downstream  industries.  I  be- 
lieve this  provision  unduly  restricts 
the  President  and  I  voted  for  the 
amendment  offered  by  Senator  Pack- 
wood  to  allow  the  President  to  deny 
relief  on  the  basis  of  the  national  eco- 
nomic interest.  Unfortunately,  the 
Packwood  amendment  failed.  Subse- 
quent to  that  action,  the  Senate  did 
sidopt  several  narrower  options  that 
the  President  could  consider  when  de- 
ciding section  201  cases.  These  options 
included  taking  into  account  effects  on 
the  poor,  agriculture,  and  overaD  em- 
ployment levels.  These  are  improve- 
ments over  the  original  Finance  Com- 
mittee's provision,  but  I  would  still 
prefer  to  leave  to  the  President  the 
broader  discretion  provided  under  the 
Packwood  amendment. 

Mr.  President,  during  floor  consider- 
ation of  this  bill  the  Senate  failed  to 
strike  a  provision  in  the  Labor  Com- 
mittee's proposal  to  require  employers 
to  provide  advanced  notification  of 
layoffs  or  plant  closings.  I  fail  to  un- 
derstand why  this  provision  is  in  this 
bill.  The  proponents  of  this  require- 
ment seem  to  be  under  the  false  im- 
pression that  the  American  business 
community  can  absorb  an  endless 
number  of  Government-mandated  re- 
quirements without  losing  its  competi- 
tive edge  or  ability  to  adjust  to  rapidly 
changing  market  conditions.  It  cannot, 
and  it  is  naive  to  believe,  that  this 
type  of  government  Interference  into 
business  decisionmaking  does  any- 
thing but  discourage  entrepreneurial 
enterprise  and  Increase  overall  busi- 
ness risk.  The  govenunents  of  Western 
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Europe  have  tried  this  approach  and  it 
has  not  worked.  They  are  now  at- 
tempting to  move  away  from  such  re- 
quirements In  order  to  malce  their  in- 
dustries more  competitive.  Mr.  Presi- 
dent, I  am  surprised  and  disheartened 
that  the  Senate  seems  determined  to 
copy  the  mistakes  of  the  Western  Eu- 
ropeans. 

The  biU  contains  a  provision  requir- 
ing the  Secretary  of  the  Treasury  to 
enter  negotiations  to  establish  a  multi- 
lateral debt  management  facility.  This 
facility  is  to  ease  the  international 
debt  crisis  in  uivspecified  ways.  Given 
the  obtuse  nature  of  this  proposal, 
along  with  the  fact  that  it  could  prove 
to  be  very  expensive,  I  voted  for  an 
amendment  to  strike  this  provision  in 
the  bill.  Unfortunately,  this  amend- 
ment failed  on  a  very  close  vote.  While 
the  international  debt  crisis  needs  to 
be  addressed,  I  do  not  feel  that  this 
provision  is  the  solution. 

Thus,  Mr.  President,  there  is  much 
in  this  trade  bill  that  gives  this  Sena- 
tor considerable  pause,  including  pro- 
visions I  have  not  discussed  above  of  a 
more  specific  nature.  Obviously,  this 
trade  bill  is  not  a  perfect  bill.  It  was 
very  difficult  for  me  to  make  a  deter- 
mination about  whether  the  good  out- 
weighed the  bad  and  whether  the  bill 
deserved  my  support.  There  are  contri- 
butions that  I  have  made  to  this  legis- 
lation that  I  would  loath  to  see  lost, 
particularly  in  the  area  of  agriculture. 
Mr.  President,  after  considerable  re- 
flection, I  have  decided  to  cast  my  vote 
in  favor  of  this  trade  bill.  My  vote, 
however,  is  more  a  reflection  of  my  op- 
timism about  the  process  than  the  spe- 
cifics of  the  final  product  before  us. 
Despite  my  feeling  of  very  real  dissat- 
isfaction about  various  portions  of 
what  is  in  this  bill,  I  remain  optimistic 
that  the  final  bill  that  will  emerge 
from  the  conference  with  the  House 
will  be  a  good  bill.  I  believe  that  our 
trade  problems  are  very  serious  and 
need  to  be  addressed.  But  I  am  also  de- 
termined to  see  that  the  legislation 
that  will  be  presented  to  the  President 
will  make  a  contribution  to  resolving 
the  problems  that  do  exist,  and  not  ex- 
acerbate other  problems.  Also,  I  hope 
that  a  product  will  emerge  that  will 
serve  to  form  a  consensus  between  the 
Congress,  the  administration,  business, 
and  labor  or  trade,  a  consensus  not 
currently  present.  Thus,  while  I  will 
vote  for  this  legislation  today,  I  must 
tell  my  colleagues  that  I  will  follow 
the  actions  of  the  upcoming  confer- 
ence closely.  I  am  optimistic  that  a 
good  bill  will  emerge,  but  I  must  also 
make  it  clear  that  I  will  stand  against 
a  bill  that  resorts  to  protectionist 
measures,  promotes  the  specific  inter- 
ests of  some  sectors  at  the  expense  of 
others,  or  perpetuates  the  existing 
condition  of  divisiveness  among  the  in- 
volved parties  over  trade  issues.  We 
can  and  must  do  better.  I  hope  all  of 
my  colleagues  who  are  conferees  on 


the  trade  bill  take  heed  of  my  aye  vote 
with  reservations  and  my  statement  of 
reservations  inserted  into  the  Record 
by  the  distinguished  Senator  from 
Missouri,  Senator  Dani-orth. 


COMMERCE  COMMITTEE 
TBCHNOLOGY  PROVISIONS 

Mr.  HOLLINGS.  Mr.  President,  the 
last  portion  of  S.  1420  contains  the 
language  of  S.  907,  the  Technology 
Competitiveness  Act.  It  is  that  bill  I 
wish  to  discuss  now. 

S.  907  would  strengthen  existing 
technology  programs  at  the  Depart- 
ment of  Commerce.  At  a  time  when 
American  manufacturing  often  lags 
behind  Japan,  and  when  other  coim- 
tries  often  turn  our  scientific  discover- 
ies into  new  products  before  we  do,  the 
purpose  of  this  bill  are  straightfor- 
ward: First,  to  conduct  badly  needed 
research  that  will  help  American  in- 
dustry improve  manufacturing  and  the 
rapid  commercialization  of  new  discov- 
eries, and  second,  to  transfer  the  re- 
sults of  that  research  to  those  busi- 
nesses which  need  them. 

HISTORY  OF  THE  BILL 

Senator  Riegle  and  I  introduced  S. 
907  on  April  3,  Senators  Kerry, 
Inouye,  Rockefeller,  Adams,  Bent- 
sen,  and  Shelby  were  cosponsors. 

The  Commerce  Committee  held 
three  major  hearings  on  issues  of  tech- 
nology and  competitiveness  before  S. 
907  was  introduced,  and  we  held  two 
additional  hearings  after  introduction. 
Several  Senators  made  valuable  contri- 
butions toward  improving  the  bill,  and 
I  want  to  say  now  how  much  I  appreci- 
ate their  help.  We  had  frank  and  con- 
structive discussions  with  the  Depart- 
ment of  Commerce;  and  while  we  and 
they  do  not  agree  at  this  time  on  all 
points,  I  believe  that  we  have  made 
progress  toward  a  bill  that  is  both 
strong  and  workable. 

On  June  16  the  Commerce  Commit- 
tee approved  a  revised  version  of  S. 
907  by  a  unanimous  vote  of  20  to  0. 

THE  PROBLEM 

Mr.  President,  in  the  words  of  the 
President's  Commission  on  Industries 
Competitiveness,  technology  is  this 
Nation's  "strongest  competitive  advan- 
tage." "Innovation  has  created  whole 
new  industries  and  the  renewal  of  ex- 
isting ones.  .  .  .  America  owes  much  of 
its  standard  of  living  to  U.S.  preemi- 
nence in  technology." 

But,  Mr.  President,  the  United 
States  now  faces  serious  deficiencies  in 
its  technology  efforts.  We  still  lead 
the  world  in  scientific  discoveries  and 
new  inventions.  But,  all  too  often, 
other  countries  are  better  at  manufac- 
turing and  faster  at  getting  new  dis- 
coveries to  market.  We  get  the  Nobel 
prizes,  and  the  Japanese  get  the  prof- 
its. 

These  problems  in  manufacturing 
and  commercialization  grow  more  seri- 
ous each  month,  affecting  not  only 


traditional  industries  such  as  steel  and 
autos,  but  also  high-technology  sectors 
such  as  semiconductors.  Now,  we  also 
nm  the  risk  of  losing  our  best  new  in- 
dustries. Including  biotechnology,  ad- 
vanced ceramics,  suid  fiber  optics. 

These  problems  are  widely  recog- 
nized. Again,  let  me  quote  the  Presi- 
dent's Commission  on  Industrial  Com- 
petitiveness on  the  subject  of  manu- 
facturing: 

Manufacturing  technology  needs  more 
emphasis.  Perhaps  the  most  glaring  defi- 
ciency In  America's  technological  capabili- 
ties has  been  our  failure  to  devote  enough 
attention  tA  manufacturing  or  process  tech- 
nology. It  does  us  little  good  to  design  sUte- 
of-the-art  oroducts.  If  within  a  short  time 
our  foreign  competitors  can  manufacture 
them  more  cheaply. 

At  a  time  when  Federal  civilian 
agencies  spend  some  $15  bUlion  a  year 
on  research,  they  spend  less  than  $50 
million  per  year  on  research  to  im- 
prove basic  technology  in  manufactur- 
ing. We  need  carefully  targeted  im- 
provements in  our  research  programs, 
and  we  need  to  ensure  that  the  results 
of  that  research  are  well  transferred. 

Small  American  manufacturers 
would  benefit  greatly  from  the  trans- 
fer of  Federal  expertise.  According  to 
Business  Week,  100,000  small  job 
shops— machine  tool  shops— form  the 
backbone  of  American  manufacturing. 
They  supply  75  percent  of  all  the  ma- 
chined metal  parts  used  in  products 
made  by  their  bigger  brethren.  They 
employ  the  bulk  of  all  blue-collar 
workers.  Vet  according  to  testimony 
the  committee  received,  less  than  10 
percent  of  these  small  manufacturers 
have  begun  to  automate.  They  are  in- 
terested in  automation,  but  often  lack 
credible  objective  information  and 
help. 

The  challenge  we  face  in  commer- 
cializing new  discoveries  and  inven- 
tions is  also  well-known.  Here,  too,  re- 
search to  develop  the  basic  tools 
needed  to  make  products  has  been  ne- 
glected. TTie  Japanese,  on  the  other 
hand,  have  started  25  new  joint  gov- 
ernment-industry research  projects  in 
such  fields  as  advanced  materials, 
fiber  optics,  computers,  and  biotech- 
nology. An  Office  of  Technology  As- 
sessment report  entitled  "Commercial 
Biotechnology"  contrasts  low  United 
States  investment  in  what  we  call  ge- 
neric research  versus  the  high  priority 
the  Japanese  put  on  efforts  to  aid 
commercialization. 

The  relatively  low  level  of  U.S.  Govern- 
ment funding  for  generic  applied  research 
in  biotechnology  may  cause  a  bottleneck  in 
this  country's  biotechnology  commercializa- 
tion. .  .  .  [Japan's]  strategy  worked  well  in 
the  semiconductor  Industry,  and  Japan  may 
very  well  attain  a  larger  market  share  for 
biotechnology  products  than  the  United 
States  because  of  its  ability  to  rapidly  apply 
results  for  basic  research  available  from 
other  countries. 

Recently  we  have  seen  a  startling  ex- 
ample of  how  quickly  the  Japanese 


can  organize  to  exploit  a  new  scientific 
discovery.  American  researchers  in 
Houston  and  Alabama  have  discovered 
an  entirely  new  kind  of  superconduct- 
ing material.  Because  superconductors 
transmit  electricity  with  no  resistance 
or  energy  loss,  they  potentially  have 
applications  in  everything  from  mag- 
nets to  computers. 

My  point  is  that  4  days  after  Univer- 
sity of  Houston  researchers  announced 
their  dramatic  progress,  the  Japanese 
Government  announced  its  intention 
to  form  a  research  consortium  of  Japa- 
nese companies,  universities,  and  Gov- 
ernment laboratories  to  exploit  the 
discovery.  A  Japanese  newspaper  arti- 
cle, quoted  in  the  Wall  Street  Journal, 
sums  up  their  Intent: 

The  objective  is  to  organize  industry  to 
get  the  Jump  on  the  West  in  applications 
and  commercialization  for  a  huge  new 
market. 

American  industry  can  and  will  do 
more  fundamental  research  in  both 
manufacturing  and  product  commer- 
cialization. Companies  have  formed  re- 
search consortia  in  a  range  of  areas, 
and  a  new  $10  million  per  year  consor- 
tium for  research  in  manufacturing 
may  soon  form.  I  applaud  these  initia- 
tives. But  by  themselves,  they  are  not 
enough.  No  one  company  or  group  of 
companies  has  the  incentive  or  the 
means  to  fund  the  needed  level  of 
long-term  basic  engineering  research, 
particularly  in  this  new  era  of  govern- 
ment to  government  economic  compe- 
tition. 

Federal  efforts  in  research,  new 
manufacturing  technologies,  and  the 
transfer  Federal  technology  to  busi- 
ness can  all  help  address  these  prob- 
lems. 

They  are  not  a  panacea,  of  course. 
This  country  also  needs  better  corpo- 
rate management.  We  need  changes  in 
fiscal  and  trade  policy,  starting  with 
lower  Federal  deficits  and  stronger  en- 
forcement of  our  trade  rules.  But  a 
vigorous  technology  policy  is  vital. 

S.  »07 

S.  907  is  a  carefully  designed  propos- 
al to  address  these  problems  by  build- 
ing upon  existing  Commerce  E>epart- 
ment  technology  programs. 

At  the  core  of  current  Commerce 
Department  efforts  is  the  National 
Bureau  of  Standards  [NBSl,  the  one 
Federal  laboratory  with  an  explicit 
mission  to  assist  industry.  NBS  helps 
industry  in  two  ways:  First,  providing 
precise  measurements  and  quality  con- 
trol techniques  which  help  industry 
make  products  reliably  and  cost-effec- 
tively, both  traditional  products  and 
new  high-technology  ones,  and  second, 
working  with  industry  to  make  compo- 
nents from  different  companies  work 
together,  such  as  making  robots  and 
computers  as  easy  to  connect  as  stereo 
components.  While  luiiversity  research 
produces  new  discoveries  and  inven- 
tions, NBS  research  gives  American  in- 
dustry the  tools  and  basic  technologies 


it  needs  to  actually  make  quality  prod- 
ucts out  of  these  discoveries  and  in- 
ventions. 

NBS  is  now  a  small  agency,  operat- 
ing under  an  old  charter.  By  updating 
its  mission  statement,  moderizning  its 
name,  and  giving  it  selected  new  re- 
search and  technology  transfer  au- 
thorities, it  and  associated  Conunerce 
Department  programs  can  do  much  to 
ensure  that  American  industry  has  the 
tools  it  needs  to  improve  manufactur- 
ing and  speed  the  commercialization 
of  new  discoveries. 

SPECinC  PROVISIONS  OF  S.  907 

S.  907  has  foiu*  nmin  technology 
titles.  Each  addresses  a  specific,  criti- 
cal need  in  U.S.  technology  policy. 

First,  to  provide  the  research  and 
technical  data  that  Industry  needs  to 
improve  manufacturing,  quality  con- 
trol, and  product  commercialization, 
title  I  of  the  bill  upgrades  the  existing 
National  Bureau  of  Standards  into  a 
full-fledged  National  Institute  of 
Technology,  with  an  updated  state- 
ment of  mission  and  targeted  funding 
increases  for  research  in  both  manu- 
facturing and  important  new  technol- 
ogies. 

I'm  not  talking  about  a  huge  new  bu- 
reaucracy or  Government  subsidies. 
I'm  talking  about  well-targeted  generic 
research— that  is,  research  to  develop 
basic  new  techniques  and  technologies 
that  can  be  used  by  all  American  com- 
panies. The  aim  is  to  help  American 
industry  as  a  whole  perform  better. 
These  are  research  projects  and  serv- 
ices that  all  companies  need  but  which 
no  one  company  or  group  has  an  in- 
centive to  provide.  They  help  industry 
solve  the  technical  problems — techni- 
cal barriers— associated  vrith  designing 
and  making  products. 

We  need  a  National  Institute  of 
Technology  to  help  industry,  just  as 
we  need  the  National  Institutes  of 
Health  to  provide  the  research  and  in- 
formation needed  to  turn  biomedical 
discoveries  into  usable  medical  thera- 
pies. 

The  bill  authorizes  $166  million  in 
fiscal  year  1988  for  the  Institute,  $44 
million  above  the  fiscal  year  1987  ap- 
propriation and  $27.4  million  above 
the  President's  fiscal  year  1988  re- 
quest. The  bill  also  authorizes  an  addi- 
tional $4  million  for  pay  raises  tuid  re- 
lated adjustments.  I  want  to  empha- 
size that  every  one  of  the  program  in- 
creases in  the  bill  was  included  in  the 
Bureau  of  Standards  own  fiscal  year 
1988  request  to  the  Commerce  Depart- 
ment or  similar  requests.  The  only  ex- 
ception is  $6  million  in  authorization 
that  I  included  to  provide  techniques 
to  help  the  semiconductor  industry 
manufacture  very  small  chips. 

Second,  to  transfer  research  in  man- 
ufacturing to  the  American  companies 
who  need  it,  title  II  of  the  bill— Tech- 
nology Extension  Activities— provides 
for  four  important  activities.  One  is  an 
Office  of  Extension  Services  at  the  In- 


stitute of  Technology,  to  serve  as  a 
single  point  of  contact  for  companies 
and  State  agencies  who  wish  to  work 
with  the  Institute. 

Another  is  Commerce  Department 
support  for  regional  Government-in- 
dustry Centers  for  the  Transfer  of 
Manufacturing  Technology  to  transfer 
Institute  expertise  to  small-and 
mediiun-sized  manufacturers  facing 
stiff  foreign  competition.  The  bill  en- 
visions 12  centers  eventually  around 
the  coimtry,  each  Jointly  fimded  by 
the  Institute  and  the  applicant.  Any 
nonprofit  organization  may  apply,  in- 
clucUng  a  not-for-profit  foundation  es- 
tablished by  industry.  These  centers 
will  serve  as  demonstration  and  train- 
ing facilities,  where  small-  and 
medium-sized  manufactuirers  can  get 
hands-on  experience  with  actual  auto- 
mated manufacturing  systems. 

I  emphasize  that  these  are  technolo- 
gy transfer  centers,  not  research  cen- 
ters such  as  the  engineering  research 
centers  operated  by  the  National  Sci- 
ence Foundation  [NSPl.  The  main 
mission  of  the  Commerce  centers  is  to 
give  the  best  information  possible  to 
business  people  and  to  suggest  to  them 
ways  in  which  they  can  use  modem 
equipment  to  improve  their  productiv- 
ity and  competitiveness. 

Next,  the  bill  would  create  a  3-year 
Pilot  State  Technology  Extension  Pro- 
gram to  support  innovative  State 
projects  to  improve  the  transfer  of 
Federal  technology  to  business.  The 
Federal  Government  spends  $60  bil- 
lion a  year  on  research  and  develop- 
ment, and  recent  laws  such  as  the  Fed- 
eral Technology  Transfer  Act  of  1986 
allow  Federal  agencies  to  nuike  their 
unclassified  technology  more  widely 
available  to  State  and  companies.  This 
3-year  pilot  program  would  help  both 
States  and  Federal  agencies  develop 
new  ways  to  take  advantage  of  these 
new  opportunities.  The  Office  of  Ex- 
tension Services  and  the  Pilot  Pro- 
gram are  drawn  from  S.  1319,  intro- 
duced by  Senators  Rockefeller  and 
McCain. 

Title  II  also  creates  a  new  Commerce 
Department  Clearinghouse  on  State 
and  Local  Initiatives  on  Productivity, 
Technology,  and  Innovation,  to  pro- 
vide a  central  source  of  information  on 
these  programs  for  use  by  both  Feder- 
al officials  and  others.  The  Clearing- 
house is  drawn  from  S.  930,  a  bill  in- 
troduced by  Senator  Bumpers  and  co- 
sponsored  by  Senators  Ford  and  Gorx. 

Title  III  of  the  bill  creates  an  Ad- 
vanced Technology  Program  in  the 
Commerce  Department  to  help  ensure 
that  the  Nation  has  the  basic  new 
technology  it  needs.  The  title  provides 
authority  for  the  Secretary  of  Com- 
merce to  encourage  private  sector  ef- 
forts in  generic  research,  particularly 
joint  research  and  development  ven- 
tures, and,  in  certain  carefully  defined 
cases,  authority  to  provide  financial 
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assistance   to   research   ventures   and 
small  businesses. 

More  and  more  industries  are  form- 
ing various  kinds  of  organizations  in 
which  companies  pool  together  their 
research  efforts.  They  are  a  valuable 
way  to  improve  the  technological  com- 
petitiveness of  hard-pressed  U.S.  in- 
dustries. In  my  region  of  the  country, 
for  example,  we  have  developed  the 
Textile  and  Apparel  Machinery  Mod- 
ernization Foundation  in  response  to 
the  need  to  foster  more  research  and 
development.  Such  ventures  are  im- 
portant to  the  country's  economic 
future,  and  it  is  appropriate  that  the 
Department  of  Commerce  encourage 
their  formation. 

The  idea  of  allowing  the  Secretary 
of  Commerce  to  encourage  joint  re- 
search ventures  aimed  at  providing  ad- 
ditional generic  technology  is  not  con- 
troversial, and  in  fact  the  Commerce 
Department  already  plays  such  an 
active  role  in  this  area.  To  date,  Amer- 
ican companies  have  formed  some  60 
joint  research  ventures  under  the  pro- 
visions of  the  National  Cooperative 
Research  Act  of  1984. 

The  bill  also  would  allow  the  Secre- 
tary, imder  carefully  defined  condi- 
tions, to  provide  seed  money  to  en- 
courage new  multicompany  research 
ventures  or  to  assist  selected  small 
businesses  with  important  innovations. 
The  Commerce  Department  and  I 
have  worked  closely  to  define  the  pur- 
poses and  limitations  of  this  section. 
And,  in  fact.  President  Reagan  has 
used  a  similar  approach  in  the  case  of 
the  hard-pressed  U.S.  machine  tool  in- 
dustry. In  his  December  1986  trade  de- 
cision on  machine  tools,  the  President 
offered  up  to  $5  million  a  year  in  Fed- 
eral money  for  3  years  if  the  industry 
could  raise  $10  million  a  year.  This  is 
the  very  approach  taken  in  title  III. 

We  must  keep  two  points  in  mind 
here.  One  is  that  the  Federal  Govern- 
ment cannot  force-feed  technology  or 
research  projects  down  an  industry's 
throat.  That  is  why  my  bill  empha- 
sizes the  word  "encourage."  By  the 
same  token,  we  should  not  pretend 
that  no  industry  needs  help  to  get  or- 
ganized or  that  our  Japanese  competi- 
tors are  not  finding  ways  to  help  all 
major  industries  improve  their  tech- 
nology. 

I  also  want  to  emphasize  that  we  are 
talking  here  about  research  to  create 
generic  technology.  We  are  not  talking 
about  Federal  money  to  help  with 
product  development.  The  National 
Cooperative  Research  Act  of  1984,  the 
legal  authority  for  multicompany  re- 
search ventures,  only  grants  antitrust 
immimity  for  research  on  basic  engi- 
neering techniques,  models,  proto- 
types, and  the  like— that  is,  for  re- 
search on  generic  as  opposed  to  prod- 
uct-specific technology. 

I  don't  want  a  large,  expensive,  or 
unfocused  program.  I  opposed  the  Ad- 
vanced  Civilian   Technology    Agency 


[ACTA]  in  the  Grovemmental  Affairs 
Committee  part  of  the  trade  bill  be- 
cause I  believed  it  was  too  unfocused 
and  too  expensive.  But  the  United 
States  needs  a  program  that  will  help 
struggling  older  industries  and  new 
emerging  industries  organize  the  ge- 
neric research  efforts  necessary  to 
make  them  internationally  competi- 
tive. That  is  what  my  Advanced  Tech- 
nology Program  would  do.  In  this  era 
of  Intense  govemment-to-govemment 
competition,  we  can  afford  to  do  no 
less. 

Title  IV  of  S.  907  requires  several 
three  reports,  in  order  to  provide  Con- 
gress with  the  information  it  needs  to 
make  future  decisions  on  Federal  tech- 
nology policy.  The  President  is  direct- 
ed to  submit  a  report  summarizing  his 
policies  and  budget  proposals  regard- 
ing four  important  areas  of  technolo- 
gy—semiconductors, fiber  optics,  su- 
perconducting materials,  and  advanced 
manufacturing  technology.  We  need 
to  know  what  the  Federal  Govern- 
ment spends  in  these  areas  and  what 
the  administration  proposes  to  spend. 
In  addition,  the  Secretary  of  Com- 
merce is  asked  to  contract  with  the 
National  Academies  of  Engineering 
and  Sciences  for  two  policy  reviews, 
one  on  semiconductor  research  issues 
and  one  on  superconducting  materisds 
issues.  Congress  will  be  asked  to  make 
major  investments  in  these  areas,  and 
needs  objective  information  on  them. 
The  semiconductor  review  provision  is 
drawn  from  Senator  Sanford's  S.  1275. 
The  superconductor  review  is  drawn 
from  S.  880.  introduced  by  Senators 
DuREjTBURGiai,  Danforth,  and  Gore. 

OTHER  TRADE-RELATED  PROVISIONS 

The  Commerce  Corrunittee  portion 
of  S.  1420  also  contains  two  trade-re- 
lated amendments.  One,  sponsored  by 
Senator  Exon,  establishes  a  Com- 
merce Department  Office  of  Barter 
and  Countertrade.  The  second  amends 
the  International  Air  Transportation 
Fair  Competitive  Practices  Act  to 
speed  up  Transportation  Department 
reviews  of  complaints  by  U.S.  carriers. 

A  third  amendment,  also  sponsored 
by  Senator  Exon,  was  approved  with- 
out objection  by  the  Commerce  Com- 
mittees but  is  now,  by  mutual  agree- 
ment with  the  Banking  Committee,  in- 
cluded within  Banking's  portion  of  S. 
1420.  This  amendment  would  provide 
the  Secretary  of  Commerce  and  the 
President  with  the  authority  to  inves- 
tigate and  respond  to  proposed  foreign 
acquisitions  of  U.S.  companies. 

PROGRAM  INCREASES 

My  bill  would  authorize  $82  million 
in  new  fiscal  year  1988  money  to  help 
carry  out  the  purposes  of  the  act. 

As  I  mentioned  earlier,  the  bill 
would  authorize  National  Institute  of 
Technology  programs  at  $166  million. 
The  increases  would  go  to  areas  criti- 
cal to  U.S.  competitiveness,  including 
quality  control,  manufacturing,  bio- 
technology, fiber  optics,  and  semicon- 


ductor tochnology  (including  the  use 
of  new  siiperconducting  materials). 

The  manufacturing  centers  program 
would  coEt  $18  million  in  fiscal  year 
1988.  $30  million  in  fiscal  year  1989, 
and  $42  million  in  fiscal  year  1990. 
This  assumes  12  centers  in  total,  with 
four  added  each  of  the  first  three 
years. 

The  Pilot  State  Technology  Exten- 
sion Program  would  be  authorized  at 
$2  million  for  fiscal  year  1988.  The 
fiscal  year  1988  authorization  for  the 
Clearinghouse  on  State  and  Local  Ini- 
tiatives in  Productivity,  Technology, 
and  Innovation  would  be  $1  million. 

Finally,  my  bill  reauthorizes  three 
existing  Commerce  Department  tech- 
nology programs:  the  Office  of  Pro- 
ductivity, Technology  and  Innova- 
tion—freeee  level  of  $2.4  million:  the 
patent  licensing  program  of  the  Na- 
tional Technical  Information  Service- 
freeze  level  of  $500,000:  and  the  Japa- 
nese Technical  Literature  Program— 
$2  million. 

coNCLnsioif:  government- industry-state  co- 

OPERATIOK  TO  CREATE  A  NEW  ERA  IN  AMERI- 
CAN HANDrACTURING 

Mr.  Pre$ident,  as  I  said  when  I  intro- 
duced S.  907  in  April,  we  are  at  an  his- 
toric juncture  In  the  history  of  our 
Nation  and  our  economy. 

We  have  become  part  of  an  interna- 
tional economy,  and  a  highly  competi- 
tive one.  Our  manufacturing  indus- 
tries face  stiff  foreign  competition. 
Yet  Americans,  both  in  Government 
and  in  industry,  have  neglected  basic 
manufacturing  and  the  development 
of  new  processes  to  commercialize  and 
produce  new  kinds  of  products.  We  do 
so  at  our  peril.  The  Japanese  have 
worked  hard,  developed  superb  manu- 
facturing technology,  and  applied  it 
brilliantly. 

Basic  uaiversity  research  to  produce 
new  scientific  discoveries  and  inven- 
tions is  vital.  But  by  itself,  university 
research  is  not  enough.  Unless  we  also 
perform  generic  research  to  provide 
the  tools  American  industry  needs  to 
make  actual  products,  and  then  trans- 
fer those  tools  to  companies  which 
need  them,  then  we  will  continue  to 
lose  one  bnportant  industry  after  an- 
other to  our  foreign  competitors.  That 
would  be  a  sad  fate  for  a  coimtry  with 
the  greatest  scientific  and  technologi- 
cal resources  in  history. 

For  all  of  these  reasons,  I  introduced 
the  Technology  Competitiveness  Act. 
For  all  of  these  reasons,  I  now  urge 
my  colleagues  to  support  it. 

SEC.  301  COLLOQUY  RELATING  TO  SODA  ASH 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  express  my  concern  over  Jap- 
anese market  barriers  to  American  ex- 
ports of  soda  ash.  While  the  Japanese 
may  have  out  performed  us  in  other 
economic  sectors,  the  United  States 
holds  a  worldwide  competitive  edge  in 
the   production   of  soda  ash.   which 


comes  from  my  home  State  of  Wyo- 
ming. 

However,  United  States  sales  in 
Japan  do  not  reflect  this  United  States 
comparative  advantage.  In  fact,  anti- 
competitive activities  by  Japanese 
soda  ash  producers  have  prevented  the 
United  States  industry  from  increasing 
its  sales  significantly  in  the  Japanese 
market.  In  1983,  the  Japan  Fair  Trade 
Commission  [JFTC]  found  that  an  il- 
legal cartel  of  Japanese  soda  ash  pro- 
ducers was  restricting  imports  of 
United  States  soda  ash.  The  JFTC  or- 
dered this  activity  to  stop  but  imposed 
no  fines  or  other  sanctions.  Since  the 
1983  decision,  I  have  received  repeated 
reports  that  anticompetitive  activities 
in  Japan  continue  to  restrict  United 
States  soda  ash  sales. 

The  Cabinet  noted  recently  that  ex- 
ports of  goods  and  services  have  grown 
significantly  since  the  second  quarter 
on  1986— at  an  annual  rate  of  14  per- 
cent. In  fact.  United  States  soda  ash 
exports  have  also  increased  world- 
wide—in every  coimtry  except  Japan, 
despite  United  States  price  discount- 
ing and  a  major  commitment  by  the 
United  States  industry  to  the  Japa- 
nese market.  United  States  sales  in 
Japan  have  in  fact  been  consistently 
flat  for  the  last  few  years,  and  there  is 
no  indication  that  this  trend  will 
change  in  spite  of  recent  exchange 
rate  adjustments.  Needless  to  say. 
United  States  industry  continues  to 
encounter  difficulties  in  marketing 
soda  ash  in  Japan. 

Mr.  President,  for  many  months  I 
have  been  attempting  to  seek  a  negoti- 
ated solution  to  this  problem.  I  have 
traveled  to  Japan  two  times  in  the  last 
year  on  behalf  of  Wyoming  soda  ash. 
We  continue  to  be  frustrated  by  a  Jap- 
anese Government  that  has  consist- 
ently failed  to  allow  fair  market  access 
to  its  markets  for  competitively  priced 
United  States  soda  ash  exports.  United 
States  trade  officials  have  raised  the 
soda  ash  problem  with  the  Japanese 
Government  in  a  number  of  bilateral 
discussions,  yet  the  Japanese  seem  un- 
willing to  budge,  though  this  meets 
the  Nakasone  criteria  of  environmen- 
tally clean,  energy  independent,  and 
supply  guaranteed. 

One  additional  way  the  Congress  has 
sought  to  address  this  problem  is 
through  a  market  opening  mechanism 
which  would  clarify  and  strengthen 
the  definition  of  "unreasonable"  trade 
practices  outlined  under  section  301(e) 
of  the  Trade  Act  of  1974.  Section  301 
is  the  primary  tool  used  by  the  Presi- 
dent under  U.S.  trade  law  that  author- 
izes the  Government  to  act  against 
unfair  foreign  trade  practices.  This 
provision  would  make  absolutely  clear 
that  tolerance  by  foreign  governments 
of  illegal  cartels  and  other  restrictive 
business  practices  of  the  sort  encoun- 
tered by  the  U.S.  soda  ash  industry  is 
actionable  imder  section  301. 


It  sends  s  signal  to  governments 
such  as  Japan  which  tolerate  practices 
that  are  in  violation  of  their  own  anti- 
trust laws  as  well  as  their  internation- 
al obligations  under  trtule  agreements. 

The  Senate  Finance  Conunittee  has 
endorsed  this  provision,  under  section 
306(c)  which  provides  a  new  section 
301(e)(3)(B)(i)(I).  The  Finance  Com- 
mittee noted  that  this  "change  reflects 
the  growing  conviction  on  the  part  of 
the  committee  that  anticompetitive, 
market-restrictive  behavior  on  the 
part  of  private  firms,  when  coupled 
with  the  failure  of  a  foreign  govern- 
ment to  intervene  to  eliminate  such 
behavior,  can  act  as  a  barrier  to 
market  access  which  is  as  great  as  any 
formal  government  act,  policy,  or  prac- 
tice alone."  The  committee  agreed 
that  such  activities  to  the  extent  such 
behavior  acts  as  a  burden  or  restric- 
tion on  U.S.  commerce  would  be  re- 
garded as  an  unfair  practice  actionable 
under  section  301.  Mr.  President,  this 
legislation  will  in  fact  strengthen  our 
international  competitiveness. 

Mr.  SIMPSON.  Mr.  President,  today 
I  join  again  with  my  good  friend  and 
colleague,  Senator  Malcolm  Wallop, 
in  expressing  my  continuing  concern 
over  Japanese  unfair  trade  practices 
that  prevent  full  market  access  for 
United  States  soda  ash  exports— so 
critical  to  the  economy  of  my  home 
State  of  Wyoming. 

Mr.  President,  today  we  do  not  have 
and  have  not  had  a  free  market  in 
soda  ash  in  Japan.  The  United  States 
soda  ash  industry  enjoys  an  enormous 
natural  resource  advantage  that  per- 
mits it  to  be  able  to  produce  soda  ash 
by  means  not  available  to  Japan. 
American  manufacturers  are  so  effi- 
cient that  United  States  producers  can 
produce,  ship  and  pay  Japanese  duties 
and  still  be  competitive  with  Japanese 
soda  ash  producers  in  quality,  service, 
and  price.  In  fact,  those  Japanese  pro- 
ducers must  import  most  of  the  raw 
materials  and  energy  needed  to  make 
soda  ash. 

The  commitment  of  United  States 
soda  ash  producers  is  extensive  and 
substantial— including  the  establish- 
ment of  several  distribution  and  mar- 
keting channels  in  Japan;  the  estab- 
lishment of  seven  bulk  warehouses  in 
the  cities  of  Osaka,  Kawasaki,  Tachi- 
bana,  Yokkaichi.  and  Chiba;  the  main- 
tenance in  Japan  of  inventories  of 
United  States  soda  ash  in  excess  of  $5 
million;  and  extensive  United  States 
industry  export  promotion  efforts. 

There  is  very  clear  evidence  that  the 
continued  stagnation  of  United  States 
soda  ash  sales  reflects  the  continuing 
restrictive  and  anticompetitive  activi- 
ties of  Japanese  soda  ash  producers 
and  their  affiliated  trading  companies. 

Mr.  President.  I  believe  very  strongly 
in  the  concept  of  free  trade  and  com- 
parative advantage.  However,  to  date, 
Japan  has  failed  to  live  up  to  its  obli- 
gations   under    international    agree- 


ments with  regard  to  opening  Its 
market  to  United  States  soda  ash.  This 
failure  to  come  to  some  agreement  on 
the  continuing  soda  ash  trade  problem 
after  so  many  years  of  negotiations 
deeply  concerns  me. 

We  are  on  the  threshold  of  a  new 
roiuid  of  multilateral  trade  negotia- 
tions. Mr.  President,  I  challenge  the 
Japanese  Government  to  demonstrate 
its  good  will  and  cooperative  Inten- 
tions toward  this  new  international 
round  by  opening  its  doors  to  trade  in 
Wyoming  soda  ash.  We  simply  request 
basic  cooperation  and  fairness  in  ad- 
hering to  the  principles  set  forth  in 
international  agreements  governing 
the  free  exchange  of  goods — aspira- 
tions we  all  hold  for  a  free  and  open 
international  trading  system. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  commend  my  distin- 
guished colleagues  from  Wyoming 
[Messrs.  Wallop  and  Simpson]  in 
bringing  to  the  attention  of  the 
Senate  the  serious  market  access  prob- 
lem Wyoming  soda  ash  producers  face 
in  Japan. 

I  would  like  to  point  out  that  S.  1420 
would  provide  that  Government  toler- 
ation of  certain  anticompetitive  pri- 
vate activities  of  the  sort  that  has 
been  particularly  evident  in  the  soda 
ash  sector  would  be  actionable  luider 
section  301  of  the  Trade  Act  of  1974. 
This  provision  is  a  significant  improve- 
ment and  clarification  of  section  301 
on  this  issue. 

Mr.  WALLOP.  Mr.  President,  I 
thank  the  distinguished  Senator  for 
his  kind  comments. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  take  this  opportunity 
to  commend  the  distinguished  chair- 
man of  the  Committee  on  Commerce 
for  including  in  the  bill  a  directive  to 
the  Commerce  Department  to  enter 
into  contracts  with  the  National  Acad- 
emies of  EJngineering  and  Sciences  for 
a  thorough  review  of  all  major  policy 
issues  relating  to  U.S.  commercial  and 
national  defense  applications  of  super- 
conductors. 

The  advances  in  superconductor 
technology  that  have  occurred  in  our 
Nation's  laboratories  in  recent  months 
hold  the  promise  for  extraordinary 
changes  in  a  multitude  of  products 
ranging  from  electric  power  genera- 
tion to  ultra  high-speed  supercom- 
puters. Whether  the  United  States  can 
transform  its  lead  in  the  research  lab- 
oratories into  leadership  in  the  devel- 
opment of  commercial  products  con- 
taining high-temperature  supercon- 
ductors is  a  formidable  challenge. 

Three  months  ago,  Japan's  Ministry 
of  International  Trade  and  Industry 
[MTTI]  decided  to  make  a  concerted 
effort  to  coordinate  the  development 
of  commercial  products  containing 
high  temperature  superconductors. 
Japan  has  established  two  new  nation- 
al organizations  consisting  of  top  Jap- 
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anese  scientists  and  industrial  leaders 
devoted  to  superconductivity.  One  of 
these  organizations,  the  new  supercon- 
ducting materials  fonun.  Includes 
more  than  100  industrial  firms. 

All  of  us  should  take  MITI's  decision 
as  a  challenge  that  Japan  wants  to 
take  the  lead  the  world  in  this  impor- 
tant new  technology.  And  the  U.S. 
Government  should  not  ignore  this 
challenge.  Instead,  we  should  make  a 
concerted  effort  to  better  coordinate 
access  to  new  superconductor  develop- 
ments and  possibly  provide  incentives 
for  industry  to  develop  products  based 
on  these  high-temperature  supercon- 
ductors. 

I  believe  the  analyses  prepared  by 
the  National  Academies  of  Science  and 
Engineering  will  serve  as  an  important 
tool  in  helping  Congress  develop  poli- 
cies that  will  enhance  the  develop- 
ment of  a  national  strategy  for  devel- 
oping commercial  and  national  securi- 
ty applications  for  high-temperature 
superconductors. 

It  is  my  hope  that  the  Academies 
will  make  preparation  of  these  reports 
a  top  priority  activity,  and  that  the 
Academies  wiU  be  able  to  submit  their 
reports  before  the  Congress  begins  its 
work  on  the  fiscal  year  1989  budget. 
Puthermore,  I  believe  the  Academies 
wUl  be  able  to  provide  a  full  and  com- 
plete analysis  if  they  seek  assistance 
and  input  from  a  variety  of  Federal 
agencies  including  the  Justice  Depart- 
ment, the  Treasury  Department,  the 
U.S.  Trade  Representative,  the  Energy 
Department,  NASA,  and  the  Tennes- 
see Valley  Authority. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Minnesota  for 
his  leadership  in  this  important  area 
and  in  helping  to  develop  this  impor- 
tant provision  of  the  bill.  He,  Senator 
Dantorth,  and  others  have  made 
major  contributions  in  tliis  field.  I  be- 
lieve that  the  emerging  superconduc- 
tor technology  will  provide  enormous 
benefits  to  our  economic  development 
into  the  21st  century,  and  that  we  as  a 
nation  must  make  a  concerted  effort 
to  maintain  world  leadership  in  bring- 
ing this  technology  out  of  the  labora- 
tories and  onto  the  world  market. 

I  know  the  National  Academies  of 
Science  and  Engineering  will  make 
every  effort  to  complete  their  reports 
as  soon  as  possible.  I  think  we  should 
not  lock  the  Academies  into  a  strict 
deadline  for  completing  these  reports 
since  they  must  have  broad  flexibility 
In  using  their  resources  to  achieve  a 
thorough  and  complete  analysis.  I 
agree  that  Congress  would  be  best 
served,  however,  if  these  reports  are 
completed  by  early  next  year. 

Mr.  DURENBERGER.  I  thank  the 
distingudshed  chairman  of  the  commit- 
tee. I  know  our  goals  are  identical  and 
I  would  hope  that  we  will  be  able  to 
work  together  in  the  future  in  devel- 
oping legislation  that  will  facUitate 
our  common  goals. 


Mr.  DeCONCINI.  Mr.  Chairman,  I 
want  to  take  this  opportimity  to  ex- 
press my  personal  appreciation  for 
your  efforts  in  the  development  of  the 
domestic  subsidy  definition  contained 
in  the  Finance  Committee  trade  bill. 
The  natural  resource  language  con- 
tained in  the  statute  and  the  language 
in  the  committee  report  is  a  tribute  to 
your  negotiating  skUls,  and  I  thank 
you  for  recognizing  the  special  trade 
relationship  between  the  United 
States  and  other  interested  countries, 
such  as  Mexico.  As  I  understand  the 
provision  passed  by  the  committee, 
Mexico's  natural  resource  pricing  poli- 
cies would  not  be  considered  counter- 
available  if  they  were  in  fact  generally 
available. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Arizona  for  his 
remarks.  The  domestic  subsidy  provi- 
sion contained  in  S.  1420,  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1987,  is  fair  to  both  Mexico  and  the 
United  States.  Under  the  Finance 
Committee  provision,  Mexico's  pricing 
policies  for  natural  gas  and  other  fuels 
would  be  judged  not  by  the  nominal 
general  availability  of  any  bounty, 
grant,  or  subsidy  provided,  but  rather 
by  whether  such  bounty,  grant,  or  sub- 
sidy was  generally  available  in  fact. 

FOREIGN  TECRNOLOCICAL  INrORMATION 
ICOlaiERCE  COlfJUTTEE  TITLES  OF  S.  1420) 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Commerce  Commit- 
tee a  question.  The  U.S.  Government 
collects  a  great  deal  of  information  on 
technology  in  other  nations.  I  have 
been  told  that  there  are  over  200  of- 
fices which  collect  foreign  technologi- 
cal information.  However,  I  am  deeply 
concerned  that  there  is  a  lack  of  co- 
ordination of  the  collection  activities 
and  the  lack  of  policy  with  respect  to 
the  dissemination  of  that  information. 
The  resulting  lack  of  availability  of 
such  information  was  a  major  concern 
last  year  of  the  Senate  Democratic 
Working  Group  on  Economic  Competi- 
tiveness. I  would  like  to  ask  the  Sena- 
tor from  South  Carolina  whether  he 
shares  this  concern? 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor lor  raising  this  concern,  and  I 
would  like  to  commend  him  for  his 
leadership  on  this  issue  as  chairman  of 
the  Working  Group. 

For  the  past  several  years,  the  Com- 
merce Committee  has  examined  the 
availability  of  foreign  technical  infor- 
mation and  the  flows  of  technical  in- 
formation between  the  United  States 
and  other  nations.  We  strongly  believe 
that  information  exchange  should  be  a 
two-way  street.  In  part  that  means 
persuading  other  countries  to  be  more 
open  with  their  information;  in  part  it 
means  strengthening  the  ability  of 
Americans  to  use  the  foreign  informa- 
tion that  already  is  available. 

The  Commerce  Department's  Na- 
tional Technical  Information  Service 


[NTIS]  has  long  acquired  and,  in  se- 
lective cises,  translated  important  for- 
eign technical  reports.  NTIS  special- 
izes in  Impubllshed  doctmients  from 
govermnent  laboratories,  the  type 
often  unavailable  to  private  American 
publishers.  At  the  same  time,  the  Na- 
tional Bureau  of  Standards  also  has 
undertaken  limited  but  valuable  trans- 
lations of  other  foreign  materials. 

However,  the  Commerce  Committee 
has  been  concerned  that  more  needs 
to  be  done  to  improve  the  acquisition, 
translation,  and  dissemination  of  for- 
eign technical  docimients,  particularly 
in  difficult  languages  such  as  Japa- 
nese. Last  year,  the  committee  report- 
ed legislation  to  improve  United  States 
access  to  Japanese  technical  informa- 
tion. That  bill,  introduced  by  Senators 
Baucus  and  Rockefeller,  became  the 
Japanese  Technical  Literature  Act  of 
1986— Public  Law  99-382.  At  Senator 
Rockefeller's  request,  the  committee 
also  included  a  provision  in  the  Feder- 
al Technology  Transfer  Act  of  1986— 
Public  Law  99-502— which  allows  U.S. 
Federal  laboratory  directors,  when  re- 
viewing foreign  company  applications 
for  Joint  research,  to  consider  whether 
that  company's  government  allows 
American  companies  access  to  its  gov- 
ernment laboratories. 

Since  the  passage  of  these  two  acts, 
the  administration  has  stepped  up  its 
review  otf  foreign  technology  issues. 
On  April  10  the  President  issued  Exec- 
utive Order  12591,  "Facilitating  Access 
to  Science  and  Technology."  Among 
other  provisions,  the  Executive  order 
directs  that: 

The  Seoretarles  of  State  and  Commerce 
and  the  Director  of  the  National  Science 
Foundation  shall  develop  a  central  mecha- 
nism for  the  prompt  and  efficient  dissemi- 
nation of  science  and  technology  informa- 
tion devetoped  abroad  to  users  in  Federal 
laboratories,  academic  institutions,  and  the 
private  sector  on  a  fee-for-service  basis. 

I  know  that  a  number  of  my  col- 
leagues, including  the  distinguished 
Senator  from  New  Mexico,  share  our 
concern  about  this  issue  and  have  in- 
troduced valuable  proposals.  I  know 
that  Senator  Chiles  and  Senator 
DoDD  also  have  submitted  proposals.  I 
want  to  compliment  all  of  them  for 
their  interest  in  this  important  subject 
and  assure  them  that  the  chairman  of 
the  Commerce  Committee  shares  their 
concerns. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor for  his  kind  words.  I  would  like  to 
ask  a  further  question.  The  portion  of 
this  bill  as  reported  by  the  Govern- 
mental Affairs  Committee  contained  a 
provision  creating  an  Office  of  Inter- 
national Technology  Monitoring 
which  would  have  established  this  co- 
ordination fimction  in  statute.  This 
provision  was  dropped  as  part  of  the 
motion  to  strike  the  reorganization 
sections  of  the  bill.  It  is  my  under- 
standing that  the  administration  op- 
poses the  reintroduction  of  this  provi- 
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slon.  Because  of  this  opposition,  I  will 
not  attempt  to  reinstate  this  provision. 
However,  I  am  concerned  that  the  new 
Executive  order  that  the  Senator  men- 
tioned does  not  go  far  enough  in  cor- 
recting the  problem.  I  would  hope  that 
the  Senate,  in  the  near  future,  will 
take  a  hard  look  at  the  actions  taken 
under  this  Executive  order  and  its  ef- 
fects. I  also  hope  that  we  will  hold 
hearings  on  this  issue  in  the  near 
future  in  the  Governmental  Affairs 
Committee.  I  would  like  to  ask  the  dis- 
tinguished chairman  whether  he  also 
plans  future  hearings  on  this  subject 
in  the  Conunerce  Committee? 

Mr.  HOLLINGS.  I  would  like  to 
answer  my  good  friend  that  yes, 
indeed,  I  hope  that  the  Commerce 
Committee  will  conduct  hearings  on 
this  subject  in  the  future  and  would 
welcome  the  opportunity  to  work  with 
him  on  this  issue. 

Mr.  BINGAMAN.  I  thank  the  distin- 
guished chairman  and  look  forward  to 
working  with  him  on  this  issue. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  want  to  say  to  the  Senator  from  New 
Mexico,  as  well  as  to  other  Members 
interested  in  the  issue  of  technical  in- 
formation, that  I  share  Chairman 
HOLLINGS '  interest  in  hearings  on  this 
subject. 

I  personally  believe  that  a  Com- 
merce Committee  hearing  this  fall 
could  help  us  review  two  important 
issues:  First,  how  technical  iiiforma- 
tion  in  general  flows  between  the 
United  States  and  other  countries;  and 
second,  what  progress  has  been  made 
under  last  year's  Japanese  Technical 
Literature  Act,  a  piece  of  legislation 
that  Senator  Baucus  and  I  authored.  I 
will  discuss  this  possibility  with  Chair- 
man HOLLINGS  and  with  Senator 
Riegle,  chairman  of  our  Science  Sub- 
committee. 

Mr.  President,  we  all  benefit  from 
international  cooperation  in  science 
and  engineering.  Technology  remains 
a  vital  factor  in  international  econom- 
ic competition,  and  we  must  ensure 
that  reciprocity  exists  in  international 
exchange  of  technical  information.  We 
must  also  ensure  that  our  scientists 
get  technical  information  in  a  timely 
way. 

These  are  important  issues,  Mr. 
President,  and  I  look  forward  to  work- 
ing with  Chairman  Hollings  and 
other  Senators  to  explore  them  fur- 
ther. 

SECTION  201  "DOWNSTREAM  INDUSTRY" 
EXCEPTION 

Mr.  HEINZ.  The  amendments  to  sec- 
tion 201  in  the  committee  biU  give  the 
President  two  bases  for  declining  to 
provide  import  relief:  national  security 
and  serious  injury  to  an  industry  that 
uses  the  product.  Unfortunately,  the 
committee  report  does  not  provide 
much  elaboration  on  these  concepts, 
and  I  would  like  to  ask  the  chairman, 
the  Senator  from  Texas,  for  some  fur- 
ther clarification. 
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First.  I  imderstand  the  term  "nation- 
al security"  is  intended  to  be  con- 
strued narrowly,  referring  to  circum- 
stances that  would  impact  adversely 
on  our  national  defense.  Is  that  cor- 
rect? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  HEINZ.  With  respect  to  the 
second  exception,  I  imderstand  the 
intent  of  the  committee  was  to  cover 
situations  involving  a  "downstream" 
industry;  that  is,  a  manufacturing  in- 
dustry that  uses  the  material  receiving 
the  import  relief  in  the  production  of 
its  product.  More  often  than  not  that 
would  mean  a  raw  material  which  was 
involved  in  the  manufacture  of  a  more 
sophisticated  product.  Is  that  correct? 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect. The  committee's  intent  was  to  re- 
strict the  applicability  of  the  excep- 
tion in  the  way  the  Senator  from 
Pennsylvania  described.  The  provision 
is  not  intended  to  include  as  an  indus- 
try that  uses  the  product  either  con- 
sumers or  retailers  or  others  purely  in 
the  distribution  process,  as  they  would 
not  be  an  industry  in  the  way  the  com- 
mittee intended. 

Mr.  President,  on  July  8,  the  Senate 
adopted  an  amendment.  No.  444.  to 
the  onuiibus  trade  bill,  which  made 
two  minor  changes  in  the  customs 
merchandise  processing  user  fee.  I  am 
rising  to  clarify  the  intentions  of  the 
Congress  in  this  connection. 

Although  the  amendments  made 
July  8,  were  made  in  the  context  of 
compliance  with  the  Budget  Act.  it 
should  be  clear  that  the  basic  frame- 
work—in which  fee  receipts  flow  to  an 
earmarked  fund  receipt  account  in  the 
Treasury— remains  unchanged.  This 
fee  is  not.  and  was  not  intended  to  be. 
a  taxation  on  imports  for  fiscal  pur- 
poses. The  intention  of  Congress  was 
to  recover  the  costs  of  Customs  com- 
mercial processing  in  a  manner  con- 
sistent with  article  VIII  of  the  GATT. 

Mr.  PACKWOOD.  I  wish  to  confirm 
that  the  Senator's  statement  accurate- 
ly represents  the  intentions  of  those 
who  were  and  are  involved  in  enact- 
ment of  the  customs  merchandise 
processing  user  fee.  It  is  and  always 
has  been  our  intention  to  enact  a  fee 
that  would  be  fully  defensible  in  the 
GATT.  and  take  maximum  advantage 
of  our  rights  xmder  GATT  article  VIII. 

Mr.  LEAHY.  Mr.  President.  I  rise  in 
support  of  the  agriculture  title  of  the 
omnibus  trade  bill.  The  provisions  re- 
ported overwhelmingly  by  the  Agricul- 
ture Committee  are  a  vital  part  of  this 
larger  effort  to  restore  American  com- 
petitiveness and  open  markets  abroad 
for  U.S.  products  and  commodities. 
.  Mr.  President,  agricultural  issues  are 
at  the  top  of  the  international  trade 
agenda.  Last  year  the  92  signatory  na- 
tions to  the  General  Agreement  on 
Tariffs  and  Trade  agreed  to  place  the 
agriculture  negotiations  on  a  fast 
track  in  the  Uruguay  round  of  trade 
talks.  Growing  agricultural  trade  bar- 


riers and  ever  increasing  export  subsi- 
dies threaten  the  entire  world  trading 
system.  Earlier  this  year,  the  United 
States  moved  to  the  brink  of  a  trade 
war  with  our  European  allies  over  the 
European  Community's  protectionist 
agricultural  policies— policies  that  cost 
United  States  farmers  dearly. 

Every  American  has  a  vital  interest 
in  resolving  the  growing  tensions  in 
world  agricultural  trade.  These  issues, 
if  not  managed  responsibly,  could 
prompt  retaliation  against  important 
sectors  of  the  U.S.  economy,  including 
manufacturing  and  high  technology. 

The  agriculture  title  of  the  trade  bill 
recognizes  the  central  importance  of 
agricultural  trade  issues  in  the  entire 
trade  picture.  The  provisions  approved 
by  the  committee  also  take  specific 
steps  to  restore  the  balance  of  farm 
trade  in  this  country  and  the  overall 
trade  imbalance. 

For  years,  consistently  high  agricul- 
tural trade  surpluses  helped  balance 
our  overall  trade  account.  Farm  trade 
surpluses  have  been  on  the  decline, 
however,  adding  fuel  to  our  Nation's 
growing  trade  deficit.  The  agriculture 
title  will  help  turn  this  decline  around 
and  improve  the  overall  competitive- 
ness of  the  United  States. 

The  bill  is  a  marriage  of  provisions 
that  reflect  this  Nation's  resolve  to  in- 
crease agricultural  exports  and  provi- 
sions that  recognize  the  interdepend- 
ence of  all  agricultural  exporting  na- 
tions and  the  importance  of  effective 
rules  to  govern  international  agricul- 
tural trade. 

This  bill  has  a  long  history.  The 
forerunner  to  this  bill,  S.  512,  was 
originally  introduced  by  myself.  Sena- 
tors Pryor,  Cochran,  Melcher.  and 
Grassley  in  cooperation  with  certain 
members  of  the  Finance  Committee. 
The  Subcommittee  on  Etomestic  and 
Foreign  Marketing,  chaired  by  Sena- 
tor Pryor.  held  hearings  on  this  bill 
and  other  bills  concerning  agricultural 
trade  on  March  10  and  12,  1987. 

The  full  committee  met  on  May  6,  7, 
and  14  and  marked  up  a  substitute  for 
S.  512  that  was  offered  by  myself.  Sen- 
ator Pryor,  and  Senator  Cochran,  but 
which  reflected  the  work  of  many  Sen- 
ators. A  number  of  amendments  were 
adopted  during  markup,  and  the  bill, 
as  amended,  was  unanimously  adopted 
by  the  committee  on  May  14,  1987. 
The  full  legislative  history  of  the  bill 
is  contained  in  the  committee  report. 
No.  100-77. 

The  bUl  was  then  incorporated  into 
the  Omnibus  Trade  Act  of  1987  by  the 
distinguished  majority  leader.  The  bill 
is  primarily  included  in  title  21  of  the 
Omnibus  Trade  Act,  but  there  are  sev- 
eral provisions  included  in  title  6.  I 
would  also  note  that  section  1808  of 
the  omnibus  trade  bill  was  originally  a 
part  of  the  agricultural  trade  bill.  This 
provision,  sponsored  by  Senator 
Heflin.  provides  for  a  prohibition  on 


20484 


rR£: 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


Julv  31    1987 


rONGR  FSSTON  AIR  FmU  n_«;FM  A  TF 


OaAAK 


20484 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


funding  through  the  Foreign  Assist- 
ance Act  to  countries  If  such  funds 
would  be  used  to  aid  In  the  research  or 
production  of  commodities  for  export 
directly  in  competition  with  U.S.  ex- 
ports. 

Although  the  agriculture  provisions 
have  been  the  subject  of  several  minor 
amendments  during  our  consideration 
of  the  omnibus  trade  bill,  the  agricul- 
ture title  remains  substantially  intact 
as  we  prepare  for  a  final  vote.  One  of 
those  amendments,  sponsored  by 
myself  and  Senators  Lugar,  Chiles, 
and  DoMKHici,  actually  lowered  the 
cost  of  the  bUl  without  limiting  the 
bUl's  effectiveness.  The  result  is  an  ag- 
riculture trade  title  that  I  am  proud 
of.  and  that  will  help  U.S.  farmers 
regain  some  of  their  lost  export  mar- 
kets. 

Bffr.  President,  there  has  been  a  dra- 
matic decline  in  U.S.  agricultural  ex- 
ports since  1981  which  has  helped 
create  a  crisis  atmosphere  among  U.S. 
farmers,  processors,  and  exporters.  As 
markets  have  disappeared,  so  have  rev- 
enue. Jobs,  land  value.  Investments, 
and  viable  farm  operations.  Dwindling 
agricultural  exports  have  had  adverse 
effects  on  the  Nation's  overall  trade 
balance.  The  D.S.  farmer  has  few 
places  to  turn  as  markets  dry  up, 
stocks  rise,  and  prices  fall. 

Since  1980,  U.S.  agricultural  exports 
have  declined  by  more  than  37  per- 
cent. Our  market  share  for  agricultur- 
al commodities  and  products  dropped 
worldwide  by  28  percent  during  this 
same  time  period.  Even  with  an  ex- 
pected rise  in  exports  during  1987,  the 
value  of  agricultural  exports  would 
still  be  30  percent  below  the  level  of 
fiscal  year  1982. 

There  have  even  been  cases  where, 
despite  a  comparative  advantage  with 
its  competitors,  the  U.S.  market  share 
has  declined. 

The  bottom  line  In  the  crisis  is  that 
lower  world  prices  and  reduced 
demand  have  caused  decreased  farm 
revenues.  Although  domestic  farm 
policies  and  programs  also  affect  the 
health  of  the  farm  sector,  the  loss  of 
agricultural  exports  has  been  particu- 
larly devastating.  The  share  of  farm 
production  used  for  exports  fell  to  14 
percent  in  fiscal  year  1986,  the  lowest 
level  In  14  years.  It  has  been  estimated 
that  the  loss  of  $1  bUllon  in  agricultur- 
al exports  causes  the  loss  of  35,000  ag- 
ricultural Jobs  and  the  loss  of  60,000 
nonagricultural  Jobs. 

This  crisis  atmosphere  exists  be- 
cause of,  among  other  things,  the  ef- 
forts of  our  competitors  through  sub- 
sidization, trade  barriers,  marketing 
boards,  state  trading  organizations. 
and  other  mechanisms  to  buy  agricul- 
tural export  success. 

It  is  obvious  that  two  decades  of  sub- 
sidization have  done  little  but  worsen 
world  agricultural  trade.  Only  by  re- 
ducing or  eliminating  these  trade  dis- 
torting   practices     can     governments 


hope   to    have    a   long-term   positive 
impact  on  world  agricultural  trade. 

The  EC  presents  a  graphic  example 
of  an  importer  turned  exporter 
through  the  use  of  such  trade  distort- 
ing mechanisms.  It  maintains  high 
price  supports  for  its  farmers,  encour- 
aging surplus  production.  It  then  dis- 
posed of  the  surplus  with  widespread 
use  of  export  subsidies.  Before  many 
of  its  farm  support  programs  went 
into  effect,  the  EC  was  a  net  importer 
of  grains,  beef,  poultry,  and  sugar. 
Largely  because  of  its  farm  programs, 
it  is  currently  among  the  world's  lead- 
ing exporters  of  grain  and  is  the 
world's  largest  exporter  of  sugar,  poul- 
try, bee,  and  dairy  products.  Such  a 
turnaround  in  world  market  share 
would  not  be  possible  for  the  EC  with- 
out its  extensive  use  of  export  subsi- 
dies and  other  support  mechanisms. 

The  General  Agreement  on  Tariffs 
and  Trade,  in  place  to  provide  rules 
that  are  applicable  to  the  imposition 
of  trade  barriers  and  the  use  of  subsi- 
dies, has  been  largely  ineffectual.  Ag- 
grieved exporting  nations  have  scarce- 
ly any  meaningful  rules  or  viable  rem- 
edies available  to  them  under  the 
GATT.  Reactions  of  governments  to 
unfair  trading  practices  have  become 
more  bilateral  as  opposed  to  multilat- 
eral. 

This  is  a  no  win  situation.  Interna- 
tional agriculture  trade  is  in  a  freefall 
toward  chaos. 

In  crafting  the  bill  we  have  before 
this  body  today,  the  committee  has  at- 
tempted to  take  a  step-by-step  ap- 
proa(di  to  fashioning  solutions  to  our 
trade  problems. 

The  bill  contains  provisions  designed 
specifically  to  meet  our  most  immedi- 
ate need— that  of  increasing  our  ex- 
ports. This  step  will  help  U.S.  farmers 
stay  in  business  in  the  short  term  and 
will  prevent  further  erosion  of  our 
markets. 

The  bill  increases  the  funding  levels 
of  the  Foreign  Agricultural  Service, 
primarily  to  increase  the  staff  of  the 
Service  so  that  it  may  more  effectively 
administer  the  many  export  promo- 
tion and  market  development  pro- 
grams under  its  responsibility.  Means 
are  provided  for  a  more  effective  use 
of  FAS  agricultural  attaches  and  other 
staff,  with  emphasis  on  the  creation  of 
new  markets  for  U.S.  agricultural  ex- 
ports, the  conduct  of  trade  shows,  and 
the  promotion  of  high  value-added  ag- 
ricultural exports. 

The  Export  Enhancement  Program 
[EEPl  is  expanded  to  make  U.S.  agri- 
cultural exports  more  competitive  on 
the  world  market  and  to  combat 
unfair  foreign  trade  practices. 

This  program  was  designed  to  en- 
courage the  development,  mainte- 
nance, and  expansion  of  export  mar- 
kets fior  U.S.  agricultural  commodities 
and  products  by  providing  a  bonus,  in 
the  form  of  CCC-owned  commodities, 
to    exporters,    processors,    or    foreign 


purchasers.  The  program  was  targeted 
primarily  at  countering  subsidies  and 
other  unfair  trade  practices  being  im- 
plementeKi  by  foreign  countries. 

However,  the  implementation  of 
EEP  haa  been  adversely  affected  by 
other  coilsiderations,  most  notably  im- 
related  U.S.  foreign  policy  concerns. 

Therefore,  to  ensure  that  the  Export 
Enhancement  Program  is  used  for  the 
purposes  stated  in  the  authorizing  leg- 
islation and  to  successfully  offset  the 
adverse  Impact  on  U.S.  exports  of 
unfair  trading  practices,  the  bill 
amends  the  authorizing  statute  to 
make  EEP  more  readily  available  with 
respect  to  exports  of  wheat  and  feed 
grains. 

Where  there  can  be  shown  an  ad- 
verse impact  on  the  export  of  U.S. 
wheat  or  feed  grains  that  has  resulted 
from  our  competitors'  subsidies  or 
other  imfair  trade  practices,  the  Secre- 
tary of  Agriculture  must  use  EEP  to 
counter  such  practices  to  the  extent 
necessary  to  offset  the  adverse  impact 
and  make  our  agricultural  commod- 
ities and  products  competitive.  Other 
agricultural  commodities  may  receive 
treatment  similar  to  that  afforded 
wheat  and  feed  grains  upon  petition  to 
the  Secretary  of  Agriculture. 

The  bill  further  amends  EEP  to  pro- 
vide that  the  Secretary  should  not  use 
the  possibility  of  market  displacement 
as  an  unreasonable  barrier  to  the  use 
of  EEP.  In  addition,  the  bill  increases 
the  authorized  amount  of  bonus  com- 
modities to  be  used  through  1990. 

In  order  to  further  combat  unfair 
trade  practices,  authorized  funding  for 
the  Targeted  Export  Assistance  Pro- 
gram [TBA]  is  increased  to  $215  mil- 
lion for  1988— over  the  current  $110 
million— but  this  increase  must  be  ap- 
propriated in  advance.  Current  law 
provides  for  the  TEA  Program  to  be 
funded  at  $325  million  for  the  1989 
and  1990  fiscal  years. 

The  bill  also  contains  the  provisions 
of  S.  659,  sponsored  by  Senator  Mel- 
CHER,  which  provides  for  the  establish- 
ment of  small  missions  composed  of 
representatives  of  the  executive 
branch,  market  development  coopera- 
tors,  private  voluntary  organizations, 
and  cooperatives  to  go  to  eligible  de- 
veloping countries  with  a  potential  for 
agricultural  market  development  to 
promote  to  the  host  county  officials 
and  private  organizations  the  array  of 
U.S.  food  aid  and  trade  programs,  and 
to  seek  commitments  for  firm  propos- 
als or  agreements  to  implement  such 
programs. 

The  bill  establishes  a  program  for 
the  promotion  of  exports  of  wood  and 
wood  products.  The  bill  also  contains 
provlsiona  designed  to  improve  the  im- 
plementation of  the  export  credit 
guarantee  programs  conducted  by  the 
Department  of  Agriculture. 

The  second  step  in  improving  U.S. 
agricultural  trade  centers  on  the  con- 
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duct  of  multilateral  negotiations  with 
the  goal  of  reducing  or  eliminating 
export  subsidization  and  unreasonable 
barriers  to  trade.  This  will  hopefully 
improve  the  chaos  that  currently 
exists  in  international  agricultural 
trade  and  pave  the  way  to  freer  mar- 
kets and  fairer  competition. 

In  preparing  the  omnibus  trade  bill 
for  the  floor,  certain  sections  of  the 
various  committees'  bills  have  been 
moved.  Title  6  of  the  omnibus  bill  con- 
tains the  Agriculture  Committee's 
policy  statement  and  negotiating  ob- 
jectives for  the  upcoming  multilateral 
trade  negotiations  concerning  the 
General  Agreement  on  Tariffs  and 
Trade. 

The  importance  of  the  GATT  nego- 
tiations concerning  trade  in  agricultur- 
al commodities  cannot  be  stressed 
enough.  In  the  current  environment  of 
international  trade — an  environment 
fraught  with  subsidization,  trade  bar- 
riers, fluctuating  currencies,  debt 
problems,  and  depressed  prices— the 
GATT  negotiations  offer  countries  the 
opportunity  to  do  something  now  to 
improve  agricultural  trade. 

Section  601  of  the  omnibus  trade  bill 
provides  that  it  is  a  negotiating  objec- 
tive of  the  United  States  to  eliminate 
barriers  to  trade,  to  reduce  or  elimi- 
nate government  subsidization  of  agri- 
culture, to  clarify  the  GATT  rules  per- 
taining to  agricultural  trade,  auid  to 
make  that  body  a  more  useful  tool  for 
resolving  agricultural  trade  disputes. 

Achievement  of  these  objectives  will 
be  difficult.  Cooperation  is  essential. 
Not  just  between  this  country  and  our 
trading  partners,  but  also  between  the 
Congress  and  the  executive  branch. 
Both  international  and  domestic  agri- 
cultural policy  will  be  on  the  negotiat- 
ing table  in  Geneva,  where  the  GATT 
negotiations  will  be  conducted.  The 
Congress  must  be  informed  as  to  the 
progress  of  those  negotiations;  we 
must  be  thoroughly  familiar  with  the 
proposals  set  forth  by  the  administra- 
tion; and  the  administration  must  be 
willing  to  listen  to  our  concerns,  for 
any  agreement  that  is  reached  must  be 
approved  by  this  body. 

In  this  regard,  title  VI  of  the  omni- 
bus trade  bill  provides  for  the  appoint- 
ment of  advisors  from  both  Houses  of 
Congress  to  the  negotiations  concern- 
ing agricultural  trade.  These  advisors 
would  be  members  of  the  agriculture 
committees  of  Congress.  They  will 
serve  an  invaluable  role  as  the  eyes, 
ears,  and  voice  of  the  agriculture  com- 
mittees. 

These  advisors  will  help  the  Con- 
gress forge  a  working  partnership  with 
the  executive  branch  during  these  ne- 
gotiations. If  the  road  toward  world- 
wide reform  of  agricultural  trade  is 
half  as  rough  as  I  think  it  is  going  to 
be,  the  executive  branch  and  the  Con- 
gress, at  the  very  least,  had  better  be 
driving  on  the  same  side. 


Mr.  President,  as  I  have  stated,  the 
committee  is  deeply  committed  to  the 
successful  conclusion  of  these  negotia- 
tions. However,  countries  that  have 
used  export  subsidization  to  increase 
their  market  share  and  those  coun- 
tries that  depend  on  trade  barriers  to 
exclude  competitive  products  may  not 
be  willing  to  make  the  concessions  nec- 
essary to  reach  an  agreement. 

U.S.  farmers  cannot  afford  to  wait 
an  indeterminate  length  of  time  for  a 
successful  conclusion  to  these  negotia- 
tions only  to  have  their  hopes  dashed 
by  countries  that  decide  that  subsidi- 
zation is  too  beneficial  to  their  inter- 
ests to  be  compromised. 

Therefore,  to  increase  the  likelihood 
that  successful  multilateral  negotia- 
tions will  be  completed  quickly,  the  ag- 
riculture provisions  of  the  bill  estab- 
lish a  triggered  marketing  loan  that 
would  be  instituted  for  the  1990  crop 
year  for  certain  commodities.  The 
marketing  loan  will  trigger  if  an  agree- 
ment under  the  GATT  concerning  ag- 
ricultural trade  has  not  been  reached. 

The  provision  is  not  inflexible.  The 
President  may  waive  the  trigger  if  the 
President  certifies  to  Congress  that 
significant  progress  has  been  made 
toward  an  agreement  and  that  imple- 
mentation of  the  marketing  loan  pro- 
gram might  impair  the  successful  con- 
clusion of  an  agreement.  The  provision 
also  provides  for  an  expedited  proce- 
dure whereby  the  President's  waiver 
can  be  overridden  upon  enactment  of 
a  joint  resolution  disapproving  of  the 
waiver. 

This  is  a  rather  simple  statement  to 
our  trading  partners:  If  an  agreement 
under  the  GATT  concerning  agricul- 
tural trade  is  not  reached  by  1990,  the 
U.S.  Government  will  make  Its  exports 
of  wheat,  feed  grains,  and  soybeans 
competitive  through  the  use  of  a  mar- 
keting loan  program  for  the  1990  crop 
of  those  commodities.  The  triggered 
marketing  loan  gives  oiu-  negotiators 
leverage  and  proves  to  other  nations 
that  the  United  States  is  serious  about 
meeting  subsidized  competition  in  the 
event  the  GATT  negotiations  prove 
unsuccessful. 

Finally,  the  bill  contains  provisions 
requiring  studies  to  be  conducted  that 
will  provide  us  with  needed  informa- 
tion about  trade  distorting  practices 
being  employed  by  other  countries  and 
ways  in  which  the  Department  of  Ag- 
riculture can  better  organize  itself  to 
present  a  coordinated  trade  policy. 

The  strongest  statement  that  could 
be  made  about  this  bill  is  the  vote  of 
the  committee  itself.  Nineteen  Sena- 
tors, all  deeply  concerned  about  the 
future  of  U.S.  agricultural  trade,  voted 
in  favor  of  this  bill.  No  member  of  the 
committee  was  opposed. 

Mr.  President,  these  Senators, 
through  this  vote,  were  saying  several 
things  to  our  trading  partners  and  to 
countries  that  purchase  our  agricul- 
tural products. 


First,  the  decline  In  U.S.  agricultural 
exports  must  be  stopped.  The  United 
States  will  act  to  win  back  market 
share  and  to  tear  down  barriers  to 
trade. 

Second,  all  available  means  to  en- 
hance the  exports  and  revenue  from 
exports  of  agricultural  commodities 
and  products  will  be  employed. 

Third,  the  United  States  is  commit- 
ted to  the  GATT  negotiations. 
Through  these  negotiations,  we  have  a 
chance  to  end  the  debilitating  escala- 
tion of  export  subsidization,  to  end  the 
harmful  trade  distortions  caused  by 
unreasonable  trade  barriers,  and  to  re- 
store some  degree  of  sanity  in  the 
international  marketplace. 

In  conclusion  Mr.  President,  I  want 
to  offer  my  sincere  thanks  to  my  good 
friend.  Senator  Lugar.  Senator  Lugar 
and  his  very  fine  staff  at  all  times 
worked  with  us  to  develop  this  bill. 
Their  suggestions  and  willingness  to 
compromise  are  evidenced  in  the 
broad  support  behind  this  bill  from 
most  agricultural  sectors  and  from 
both  sides  of  the  aisle.  I  want  to  thank 
him  for  that. 

I  would  also  like  to  thank  the  chair- 
man of  the  Finance  Committee,  Sena- 
tor Bentsen,  and  several  other  Sena- 
tors, particularly  Senators  Pryor, 
Baucus,  and  Danforth.  These  Sena- 
tors and  their  staff  contributed  much 
to  the  formulation  of  certain  of  these 
provisions. 

Finally,  I  wish  to  thank  the  staff  of 
the  Senate  Agriculture  Committee,  es- 
pecially John  Podesta,  chief  counsel. 
Chuck  Riemenschneider,  staff  direc- 
tor, Bill  Gillon,  trade  counsel,  Janet 
Pietrovito,  trade  specialist,  Chuck 
Conner,  minority  staif  director,  John 
Ziolkowski,  minority  trade  specialist, 
as  weU  as  Mike  Sher  of  my  staff, 
Dennis  Robertson  of  Senator  Prtor's 
staff,  David  Graves  of  Senator  Coch- 
ran's staff,  Mariy  Clayton  of  Senator 
Bentsen's  staff  and  Gerg  Mastel  of 
Senator  Baucus'  staff.  The  strong  ag- 
ricultural title  of  the  omnibus  trade 
bill  which  the  Senate  is  atraut  to  ap- 
prove is  a  product  of  their  diligence 
and  hard  work. 

I  urge  my  colleagues  to  adopt  this 
onmibus  trade  bill  and  to  send  a  mes- 
sage to  the  U.S.  farmer  that  the  U.S. 
Senate  is  aware  of  the  farmer's  export 
problems  and  is  determined  to  do 
whatever  is  necessary  to  begin  to  im- 
prove our  exports. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  in  support  of  final  passage  of  the 
Omnibus  Trade  Act  of  1987,  which 
contains  many  provisions  to  help  ad- 
dress our  Nation's  trade  deficit. 

I  believe  we  must  face  the  truth 
about  our  trade  deficit.  It  is  time 
Uncle  Sam  stopped  playing  Uncle  Sap 
when  it  comes  to  trade.  For  too  long, 
America's  trade  policy  has  meant  the 
export  of  American  jot>s,  not  the 
export  of  American  goods.  The  tolera- 
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tion  of  unfair  trading  practices  instead 
of  their  destruction. 

We  have  the  numbers  to  show  it. 
Our  trade  deficit  for  1986  was  $170  bil- 
lion. Roughly  $50  billion  of  last  year's 
deficit  was  in  cars,  trucks,  and  other 
automotive  products.  For  1987,  most 
experts  predict  that  deficit  will  be  be- 
tween $140  and  $160  million.  America's 
economic  base  is  eroding.  We're  losing 
markets  abroad  and  Jobs  at  home. 
Some  of  those  markets  will  be  lost  for- 
ever if  we  don't  act  now. 

Although  total  Jobs  have  grown  by 
10  percent  since  1980,  manufacturing 
Jobs  fell  by  more  than  1  million  in  the 
same  period.  While  service  sector  Jobs 
have  made  up  for  some  lost  ground, 
often,  they  do  so  at  a  significantly 
lower  salary. 

We  have  seen  the  damage  of  the 
$170  billion  trade  deficits.  From  basic 
manufacturing  to  high  technology, 
the  cost  has  been  enormous.  No  one 
has  paid  more  of  that  cost  than  Ameri- 
can workers.  And  rightly,  they  have 
asked  their  elected  representatives 
what  they  intend  to  do  about  the 
problem. 

Because  while  industry  and  workers 
confront  unfairness  in  foreign  trade, 
they  confront  indifference  in  their 
own  government.  The  administration 
first  denied  that  we  had  a  trade  prob- 
lem; then  resisted  solutions  that  would 
make  an  impact. 

With  this  bill.  I  think  we  have  start- 
ed down  the  right  path.  I  have  already 
addressed  the  important  intellectual 
property  provisions  included  in  the 
bill.  Congress  will  do  away  with  ritual 
incantations  about  free  trade  and 
focus  on  making  our  trade  fair.  Al- 
though the  elimination  of  unfair  trad- 
ing practices  will  not.  by  itself,  elimi- 
nate our  trade  deficit,  it  will  help. 

The  Senate  bUl  takes  aim  at  unfair 
trading  practices.  And  then  makes 
sure  our  laws  help  us  hit  the  bullseye. 

First,  the  bill  gives  the  President  a  6- 
year  grant  of  authority  to  negotiate 
with  our  trading  partners  for  more 
open,  fair,  and  equitable  market  access 
for  U.S.  exporters.  It  gives  him  au- 
thority to  negotiate  the  reduction  or 
elimination  of  barriers  to  U.S.  trade.  It 
also  sets  up  a  fast  track  procedure  for 
the  approval  of  any  trade  agreements. 

For  more  than  50  years,  the  Presi- 
dent's authority  to  negotiate  trade 
agreements  has  been  acknowledged  to 
be  the  foundation  of  an  effective  trade 
policy.  These  multilateral  talks  may 
provide  a  way  to  reestablish  discipline 
in  the  international  trading  system 
and  open  up  foreign  markets  to  U.S. 
goods  and  services.  FinaUy,  the  fast 
track  procedure  assiu-es  that  when  a 
multilateral  trading  agreement  is 
reached,  it  is  assured  of  quick  consid- 
eration by  the  Senate. 

Second,  this  bill  reforms  section  301, 
which  provides  authority  for  the 
President  to  enforce  U.S.  rights  under 
trade  agreements  and  to  obtain  the 


elimination  of  imfair  trade  practices 
by  foreign  governments  that  burden 
or  restrict  U.S.  commerce.  Section  301 
is  in  large  part  a  negotiating  tool  to 
make  sure  foreign  countries  live  up  to 
their  agreements  and  to  obtain  the 
elimination  of  other  unjustifiable,  un- 
reasonable, or  discriminatory  foreign 
practices.  Section  301  authorizes  the 
President  to  take  a  range  of  actions  as 
negotiating  leverage  or,  if  all  else  fails, 
as  a  last  resort  in  retaliating  to  en- 
force U.S.  rights. 

But  if  section  301  is  to  pack  any 
pundi  against  unfair  trading  practices, 
we  must  do  more  than  launch  investi- 
gations. We  must  be  ready  to  retaliate. 
Because  if  a  referee  blows  his  whistle 
and  never  walks  off  the  yardage, 
pretty  soon  the  game  deteriorates. 
That  is  what's  happening  now  in 
trade. 

So  this  bill  contains  provisions  to 
ensure  aggressive,  systematic  enforce- 
ment of  section  301.  These  provisions 
serve  notice  on  our  trading  partners 
that  unless  trade  becomes  a  two-way 
street,  we  are  going  to  barricade  the 
block.  The  bill  provides  that  unfair 
foreign  barriers  to  U.S.  exports  will  be 
met  with  certain  retaliation  if  they  are 
not  eliminated. 

But  for  some  industries,  scrapping 
foreign  trade  barriers  is  too  late.  They 
need  help  now.  Once  an  industry  is 
hurt,  we  need  to  give  them  help  to  get 
back  on  their  feet.  The  Senate  bill 
does  this  by  breathing  new  life  into 
section  201  of  the  Trade  Act.  Section 
201  authorizes  relief  to  industries  in- 
jured by  imports. 

What  is  wrong  with  the  old  section 
201?  Only  our  unwillingness  to  use  it. 
The  administration's  denial  of  relief  to 
industries  like  footwear,  which  proved 
serious  import  damage  within  the 
terms  of  section  201,  raises  doubts 
about  our  willingness  to  grant  relief. 
Not  all  import-sensitive  industries 
need  it.  But  if  we  are  to  help  indus- 
tries and  workers  adjust  to  new  com- 
petitive conditions,  we  must  be  willing 
to  uae  section  201  when  it  is  warrant- 
ed. 

The  Senate  bill  increases  the  Presi- 
dent's options  for  granting  trade 
relief,  and  limits  his  discretion  to  deny 
relief  under  section  201  when  an  in- 
dustry and  its  workers  have  clearly 
been  injured  by  imports.  So,  it  encour- 
ages and  directs  the  President  to  use 
section  201  if  justified.  At  the  same 
time,  while  making  it  more  certain 
that  damaged  Industries  can  get  relief, 
it  alao  makes  more  demands  on  those 
industries  to  prove  they  will  put  that 
relief  to  good  use.  Under  this  bill,  in- 
dustries that  seek  section  201  relief 
must  for  the  first  time  submit  a  plan 
to  the  ITC  showing  how  that  industry 
will  adjust  to  import  competition.  The 
ITC  must  also  seek  confidential  com- 
mitments on  the  steps  that  they 
intend  to  take  to  promote  a  positive 
adjustment. 
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However,  section  201  has  also  been 
changed  to  make  sure  that  if  import 
relief  would  have  a  disproportionate 
effect  on  the  poor,  the  President  could 
refuse  to  grant  it.  With  these  modifi- 
cations, section  201  has  been  changed 
in  a  way  that  provides  the  greatest  as- 
surance that  injured  industries  get 
relief,  without  Jeopardizing  the  poor- 
est segments  of  our  economy.  Section 
201  has  been  modified  in  a  balanced, 
fair  way. 

Mr.  President,  this  bill  is  more  than 
a  trade  b(Ql— it  is  a  bill  to  enhance  U.S. 
competitiveness.  It  includes  provisions 
for  new  programs  to  improve  the 
transfer  and  commercialization  of 
technology;  to  enhance  the  training 
and  adjustment  by  workers  to  new  cir- 
cumstanees;  and  to  improve  education 
in  science  and  foreign  languages. 

For  all  of  these  reasons,  I  support 
the  Senate  bill,  and  urge  my  col- 
leagues to  adopt  it. 

Mr.  LEVIN.  By  passing  the  trade  bill 
today,  the  Senate  will  be  sending  a 
message  to  our  competitors  in  the 
international  marketplace— the  United 
States  is  discarding  a  "hands  off"  ap- 
proach to  trade.  Those  who  have 
urged  a  do-nothing  trade  policy  in  this 
country,  who  have  argued  that  the 
huge  trade  deficits  of  recent  years  vrtll 
take  care  of  themselves,  are  ignoring  a 
basic  reality  of  international  trade: 
None  of  our  major  trading  partners 
practices  free  trade.  We  cannot  contin- 
ue to  act  as  if  the  trade  imbalances 
that  have  cost  us  millions  of  jobs  will 
go  away  by  themselves  or  that  if  we 
only  repeat  the  word  "free  trade" 
often  enough  that  the  other  nations  of 
the  world  will  begin  to  practice  what 
we  preach. 

This  trade  bill  begins  this  process  of 
recognizing  the  tough  reality  of  inter- 
national trade.  It  toughens  up  our 
trade  laws  in  many  respects,  making  it 
more  likely  that  we  will  retaliate 
against  those  countries  that  put  up 
barriers  to  our  products. 

The  legislation  the  Senate  will  pass 
later  today  represents  the  first  com- 
prehensive overhaul  of  our  Nation's 
trade  laws  in  13  years.  Not  surprisingly 
with  a  bill  of  this  magnitude— a  bill 
that  is  the  product  of  negotiation  and 
compromise  among  100  Senators  with 
divergent  interests,  it  has  some  good 
features  and  some  disappointing  fea- 
tures. For  example,  we  adopted  an 
amendment  to  the  bill  that  will  re- 
quire the  President  to  use  his  author- 
ity under  existing  trade  laws  to  act 
against  countries  who  maintain  a  con- 
sistent pattern  of  unfair  trade  prac- 
tices against  us.  The  final  version  of 
this  amendment,  which  passed  the 
Senate  by  a  vote  of  87  to  7,  did  not  go 
as  far  as  t  would  have  liked  in  terms  of 
mandating  tough  action  against  unfair 
trade  practices,  but  it  was  a  step  in  the 
right  direction. 


The  Senate  also  adopted  a  provision 
which  I  participated  in  drafting  which 
establishes  Competitiveness  Covmcils 
to  bring  together  representatives  from 
business,  labor,  and  government  to 
analyze  the  competitive  problems  of 
specific  sectors  of  our  economy  and 
recommend  solutions. 

But  the  Senate  also  voted  to  strike 
from  the  bill  positive  provisions  to  re- 
organize the  many  agencies  in  the 
Federal  Government  with  responsibil- 
ity for  carrying  out  trade  policy.  I 
have  long  supported  consolidating  the 
various  trade  agencies  into  one  De- 
partment of  Trade  and  Industry,  and  I 
am  disappointed  that  this  proposal  is 
not  included  in  the  final  bill. 

FinaUy,  the  Senate  adopted  my 
amendment  which  provides  for  a  study 
of  auto-producing  countries'  barriers 
to  auto  imports,  and  the  effect  these 
barriers  have  in  terms  of  diverting  for- 
eign autos  into  the  United  States. 

On  the  whole,  the  provisions  in  this 
trade  bill  move  us  in  the  right  direc- 
tion. America's  workers,  farmers,  and 
businesses  expect  Congress  to  produce 
legislation  that  will  enhance  America's 
competitiveness  in  the  international 
marketplace,  and  reduce  the  enormous 
trade  deficits  that  are  costing  us  Jobs 
and  profits.  This  bill  will  not  solve  all 
of  our  trade  problems  but  it  does  give 
us  some  of  the  important  tools  to  solv- 
ing them. 

Mr.  STENNIS.  Mr.  President,  I  rise 
to  speak  today  on  a  very  important 
subject  to  the  people  of  this  country 
and  to  the  citizens  of  my  home  State 
of  Mississippi.  I  am  referring,  Mr. 
President,  to  our  current  international 
trade  deficit. 

As  we  all  know  too  well,  the  foreign 
trade  picture  for  the  United  States  is 
unsettling  to  say  the  least.  Our  inter- 
national trade  deficit  has  increased 
each  year  since  1980.  In  1986,  the  U.S. 
trade  deficit  reached  an  astounding 
$148  billion. 

These  statistics  are  bad  enough.  But, 
the  real  tragedy  is  the  toll  these  fig- 
ures have  taken  on  the  ability  of  indi- 
vidual American  men  and  women  to 
earn  a  decent  standard  of  living.  Our 
American  history  of  vibrant  interna- 
tional trade  has  been  responsible  in 
large  measure  for  creating  the  highest 
standard  of  living  the  world  has  ever 
seen.  Our  dismal  performance  in  that 
field  this  decade  has  resulted  in  an 
erosion  of  that  position. 

The  trade  deficit  has  had  a  particu- 
larly devastating  effect  in  agricultural 
States  such  as  Mississippi.  Total  U.S. 
agricultural  exports  have  dropped 
from  $40  billion  in  1980  to  only  an  esti- 
mated $25  billion  in  1987.  This  dra- 
matic drop  in  export  markets  has 
added  to  the  woes  of  the  already 
strapped  American  farmer  and  in 
many  cases  hastened  bankruptcy  and 
foreclosure. 

In  addition,  over  the  past  several 
years,  thousands  of  workers  in  the  tex- 


tile and  apparel  industry  have  lost 
Jobs  due  to  the  high  volume  of  imports 
from  other  countries.  Factories  and 
manufacturing  plants  have  been 
forced  to  close  their  doors  because 
they  could  not  compete  with  imported 
products,  often  unfairly  subsidized  and 
cheaply  produced. 

In  Mississippi,  a  number  of  commu- 
nities have  been  adversely  affected  by 
the  closings  of  textile  and  apparel  fa- 
cilities from  Tunica  Coimty  in  the 
north  to  Jackson  Comity  in  the  south. 
Approximately  130,000  Mississippians 
depend  on  the  textile  and  apparel  in- 
dustries for  their  livelihood. 

I  have  long  been  an  advocate  of  free 
trade  but.  our  country  now  faces  an 
overwhelming  situation.  I  believe,  Mr. 
President,  that  we  must  act  swiftly  to 
meet  the  challenge  of  reversing  this 
deteriorating  trade  situation.  But,  we 
must  take  measured  steps  to  avoid 
making  the  cure  worse  than  the  dis- 
ease. 

Many  segments  of  the  U.S.  econo- 
my—such as  agriculture— are  extreme- 
ly import  sensitive.  We  must  fashion  a 
resolution  to  our  trade  problems 
which  will  invite  reciprocity,  not  retal- 
iation. If  we  attempt  to  protect  one 
segment  of  the  American  economy  by 
inviting  the  creation  of  trade  barriers 
for  another,  we  have  accomplished 
nothing  more  than  a  shifting  of  the 
burden  of  the  trade  deficit  from  one 
group  of  American  workers  to  another. 

Last  week,  the  State  of  Mississippi 
announced  a  multi-million-dollar  sale 
of  agricultural  products  to  the  Repub- 
lic of  China.  As  you  know,  Mr.  Presi- 
dent, the  Republic  of  China  is  running 
a  trade  surplus  with  the  United  States. 
I  believe  positive  steps  can  be  taken  to 
reduce  that  surplus.  But,  those  steps 
should  concentrate  on  increasing  U.S. 
exports.  Draconian  measures  to  reduce 
imports  to  the  United  States  could 
have  the  imintended  impact  of  reduc- 
ing American  agricultural  exports  and 
restricting  overall  international  trade. 

I  use  Mississippi  agricultural  exports 
to  the  Republic  of  China  only  as  an 
example.  Many  other  segments  of  the 
American  economy  are  import  sensi- 
tive and  could  be  harmed  if  we  had 
chosen  an  irrational  response  to  this 
problem. 

I  applaud  the  work  of  the  commit- 
tees which  has  resulted  in  the  Omni- 
bus Trade  Act  of  1987.  And  I  believe 
that  as  we  have  debated  the  various 
amendments  to  this  bill,  we  have 
found  that  fine  line  between  fair  trade 
and  protectionism— between  reciproci- 
ty and  retaliation. 

So,  Mr.  President.  I  favor  this  strong 
trade  bill.  For  the  sake  of  the  farmers 
and  the  factory  workers  we  must  pull 
together  and  support  this  workable  so- 
lution to  our  common  problem. 

SECTION  33T  TEMPORARY  EXCLUSION  ORDERS 

Mr.  LAUTENBERG.  Mr.  President, 
a  number  of  questions  have  been 
raised  regarding  the  provisions  govern- 


ing the  temix>rary  exclusion  orders 
and  the  posting  of  bonds  by  petition- 
ers, under  section  337  of  the  Trade  Act 
of  1930,  as  we  amend  it  in  this  bill. 

As  the  sponsor  of  subtitle  A  of  title 
IV  of  the  bill,  I  would  like  to  discuss 
these  issues  with  my  colleague  from 
Delaware,  the  other  principal  sponsor. 

First,  questions  have  been  raised 
about  the  deadline  by  which  the  ITC 
must  act  on  a  request  for  a  temporary 
excliision  order.  Under  current  law, 
there  Is  no  deadline.  Under  the  legisla- 
tion, the  Commission  is  required  to 
rule  on  petitions  for  a  teo  within  90 
days  after  the  commencement  of  the 
investigation,  with  an  extension  of  an 
additional  60  days  for  complicated 
cases. 

I  recognize  that  the  new  deadline  is 
a  tight  one  and  that  the  issue  of  in- 
fringement of  intellectual  property 
rights  can  be  a  complicated  matter.  I 
want  to  make  it  clear,  the  ITC  can  uti- 
lize the  60  day  extension  in  complicat- 
ed cases  when  necessary  to  assure  ade- 
quate presentation  of  evidence  by  all 
parties  on  whether  a  teo  should  or 
should  not  be  issued. 

While  I  can  imagine  patent  or  other 
intellectual  property  cases  that  would 
warrant  the  extra  60  days,  I  am  aware 
of  cases  that  would  not,  such  as  a  case 
involving  the  piracy  of  a  copyrighted 
character  depiction  like  Gremlins  or 
Mickey  Mouse  or  a  relatively  straight- 
forward patent  case. 

Another  issue  pertains  to  when  a 
bond  should  be  required  of  a  petition- 
er. The  bill  provides  the  ITC  with  dis- 
cretion to  require  a  petitioner  to  post 
a  bond  as  a  condition  for  the  tempo- 
rary exclusion  order.  Under  current 
law,  no  such  bond  can  be  required  of 
the  petitioner,  while  a  respondent  may 
post  a  bond  in  order  to  continue  to 
ship  product  to  the  United  States,  not- 
withstanding the  temporary  exclusion 
order. 

By  allowing  the  ITC  to  require  a 
bond  from  the  petitioner  we  give  the 
ITC  a  tool  to  overcome  hesitation  to 
grant  TEO's.  On  the  other  hand,  we 
give  it  a  tool  to  weed  out  unjustified 
requests  for  TEO's.  The  ITC  should 
require  the  complainant  to  post  a 
bond  where  it  is  necessary  to  prevent 
harm  to  the  respondent.  The  ITC 
should  consider  a  number  of  factors: 
How  much  will  the  respondent  be 
harmed?  How  strong  is  the  petitioner's 
case?  Would  posting  a  bond  impost  an 
undue  hardship  on  the  petitioner?  Has 
the  respondent  failed  to  answer  the 
motion  for  temporary  relief?  These,  of 
course,  are  not  the  only  factors.  The 
Commission  may  determine,  in  light  of 
aU  the  legal  and  equitable  consider- 
ations in  a  case,  that  the  requirement 
to  post  a  bond  is  or  is  not  warranted. 

Bonds  posted  by  petitioners,  if  for- 
feited, would  revert  to  the  Treasury  in 
the  same  way  as  bonds  now  posted  by 
respondents. 
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Third,  Mr.  President,  questions  have 
been  raised  about  the  standard  the 
ITC  should  apply  in  determining 
whether  to  grant  temporary  exclusion 
orders.  While  I  think  the  bUl  itself  is 
fairly  clear  on  this  point,  I  am  happy 
to  amplify  our  intent.  The  bill  states 
that  the  ITC  may  grant  TEO's  to  the 
same  extent  as  preliminary  injunc- 
tions and  temporary  restraining  orders 
may  be  granted  under  the  Federal 
Rules  of  Civil  Procedure. 

The  Commission  should  look  to  the 
standards  and  procedures  employed  by 
the  Federal  district  courts  when  they 
decide  whether  to  issue  preliminary  in- 
junctions. 

So  that  there  is  no  misunderstand- 
ing, in  order  to  obtain  a  preliminsu-y 
injunction  In  Federal  court,  a  plaintiff 
must  make  a  number  of  showing.  He 
must  demonstrate  a  substantial  likeli- 
hood of  success  on  the  merits  of  his 
complaint:  that  he  will  suffer  irrepara- 
ble injury  in  the  absence  of  the  re- 
quested preliminary  injimction;  that 
the  plaintiff's  injury  outweighs  any 
injury  to  the  defendant  caused  by  the 
award  of  preliminary  relief;  and  that 
the  public  interest  does  not  militate 
against  issuance  of  preliminary  relief. 

These  established  criteria  were  set 
forth  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Washington  Metropolitan 
Area  Transit  Authority  v.  Holiday 
Tours.  Inc.,  559  F.  2d  841  (D.C.  Cir. 
1977),  and  are  routinely  followed  in  all 
cases  in  which  preliminary  relief  or  a 
temporary  restraining  order  is  sought. 
Their  application  in  the  intellectual 
property  right  context  was  set  forth 
by  the  Court  of  Appeals  for  the  Feder- 
al Circuit  in  Smith  International  v. 
Hughes  Tool  Co.,  718  F.  2d  1573  (Fed. 
Cir.  1983),  which  is  cited  with  approval 
on  page  131  in  the  Senate  Finance 
Committee  report  accompanying  this 
omnibus  trade  bill. 

I  understand  that  by  rule  the  Com- 
mission follows  this  standard  in  re- 
viewing motions  for  temporary  exclu- 
sion orders.  Our  intent  is  that  the 
Commission  would  continue  to  use  the 
same  criteria  that  it  uses  now.  Except, 
of  course,  the  Commission  would  no 
longer  assess  injury  to  a  domestic  in- 
dustry. Instead,  it  should  be  looking  at 
injury  to  the  petitioner,  in  reviewing  a 
request  for  temporary  relief. 

Bfir.  President,  I  hope  I  have  resolved 
these  questions.  I  hope  my  colleagues 
concur  in  my  description  of  the  intent 
and  meaning  of  these  provisions. 

Mr.  ROTH.  I  concur  with  the  re- 
marks of  my  distinguished  colleague 
from  New  Jersey  [Mr.  Lautenberg]. 

Mr.  PACKWOOD.  Mr.  President. 
the  Senator  from  New  Jersey  has  ac- 
curately reflected  the  Senate's  intent. 

Mr.  BENTSEN.  Mr.  President.  I 
concur  as  well. 

THK  HAHM OinZKD  SYSTEM 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senate  has  approved  amendment  No. 


336  Offered  by  my  colleague,  Senator 
Matsunaga,  to  provide  for  expedited 
consideration  of  a  bill  to  implement 
the  harmonized  commodity  descrip- 
tion and  coding  system  for  a  new 
Tariff  Schedule.  I  share  Senator  Mat- 
suNACA's  desire  to  have  the  United 
States  in  a  position  to  implement  the 
hamwnized  system  along  with  the 
more  than  40  other  participating  coun- 
tries by  the  January  1.  1988.  target 
date. 

Senator  Matsttnaga  said  he  was  com- 
fortable with  the  fast-track  approach 
because  of  the  extensive  consultations 
that  the  U.S.  Trade  Representative 
has  conducted  with  the  private  sector 
during  the  harmonized  system  negoti- 
ations. Additionally,  he  noted  that  in 
his  capacity  as  chairman  of  the  Inter- 
national Trade  Subcommittee  he  had 
conducted  a  hearing  on  the  harmo- 
nized system  where  support  for  speedy 
implementation  was  virtually  unani- 
mous. 

These  two  factors,  coupled  with  the 
administration's  desire  to  have  conver- 
sion to  the  harmonized  system  be  as 
trade  neutral  as  possible  has  led  to  the 
assumption  that  there  are  no  latent 
problems  with  the  conversion  to  the 
new  system.  However,  one  rather  ob- 
scure and  obviously  unintended  prob- 
lem has  recently  been  brought  to  my 
attention.  Conversion  to  the  harmo- 
nized system  will  result  in  a  change  in 
the  current  exempt  status  of  electrici- 
ty. On  its  face,  this  is  of  no  conse- 
quence particularly  since  the  Govem- 
menfte  intent  in  altering  the  status  of 
electricity  was  first,  to  accommodate 
our  European  trading  partners  and 
second,  to  collect  statistics  on  electrici- 
ty imports.  Consistent  with  this 
intent,  the  Government  has  gone  to 
some  length  to  insure  a  special  status 
for  electricity.  I  believe,  however,  that 
it  will  be  up  to  the  Congress  to  restate 
its  intention  regarding  the  treatment 
of  electricity  under  U.S.  trade  laws  in 
order  to  fully  insure  that  the  status  of 
electricity  as  a  result  of  adoption  of 
the  harmonized  system  will  truly  be 
unchanged  save  for  the  record  keeping 
envisioned  by  the  Government. 

Mr.  President,  I  hope  that  we  can 
proceed  expeditiously  with  the  adop- 
tion of  the  harmonized  system  and  I 
believe  that  clarification  of  congres- 
sional intent  during  the  conference  on 
this  legislation  will  enhance  the  likeli- 
hood that  the  United  States  will,  in 
fact,  be  able  to  meet  the  January  1, 
1988  implementation  date  for  the  har- 
moniaed  system. 

Mr.  CHAFEE.  Mr.  President,  I  share 
the  concerns  of  my  distinguished  col- 
league from  New  York  [Senator  Moy- 
NiHAUl.  The  traditional  treatment  of 
electricity  under  the  U.S.  trade  laws 
needs  to  be  restated  and  clarified  in 
order  to  insure  that  changes  in  law  ne- 
cessitated by  the  adoption  of  the  har- 
monised system  are,  in  fact,  trade  neu- 
tral. 
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Although  January  1,  1988  is  several 
months  away,  given  the  nature  of  the 
process  there  is  not  much  time  left  if 
the  United  States  is  going  to  meet  the 
target  date. 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate the  views  of  my  colleagues 
and  you  can  rest  assured  that  I  will  be 
mindful  of  them  during  the  confer- 
ence. I  believe  that  a  clarification  of 
the  intent  consistent  with  the  tradi- 
tional treatment  of  electricity  under 
U.S.  trade  laws  is  a  necessary  step 
toward  iniplementation  of  the  harmo- 
nized system  regardless  of  the  proce- 
dural approach  for  implementation  fi- 
nally agreed  upon  by  the  conference. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  likie  to  join  with  the  chairman 
of  the  Senate  Finance  Committee, 
Senator  Bentsen,  in  assuring  my  col- 
leagues that  I  too  will  be  mindful  of 
their  views  during  the  conference. 

IMTENT  BEHim)  SECTION  304 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  pose  a  question  to  the  chairman 
of  the  Senate  Finance  Committee  with 
respect  to  section  304(b)  of  the  Trade 
Act  of  1979.  Under  section  304  certain 
actions  are  required  to  be  taken  by  the 
United  States  in  response  to  the 
unfair  trading  practices  of  our  trading 
partners.  Section  304(b)(3)  of  the  bill 
lists  certain  exceptional  cases  under 
which  the  President  is  not  required  to 
take  action.  The  first  exception  listed 
under  section  304(b)(3)  is  where  the 
decision  made  by  the  U.S.  Trade  Rep- 
resentative conflicts  with  a  ruling 
issued  by  the  General  Agreement  on 
Tariffs  and  Trade  or  imder  the  formal 
dispute  settlement  procediures  provid- 
ed under  any  international  trade 
agreement  other  than  the  GATT. 

As  I  am  sure  the  chairman  is  aware, 
the  United  States  has  a  bilateral  trade 
agreement  with  at  least  one  major 
trading  partner  whereby  both  parties 
essentially  agree  to  follow  GATT  rules 
on  tariff  and  nontariff  matters.  This 
parallel  GATT-like  agreement  is  re- 
quired because  at  least  one  of  our 
trading  partners  is  prohibited  for  po- 
litical rea$ons  from  joining  the  GATT. 

I  would  like  to  obtain  the  assurance 
from  the  chairman  that  the  intent  of 
section  3(M(b)(3)  is  to  treat  all  similar- 
ly situated  trading  partners  alike  with 
respect  to  the  mandatory  retaliation 
that  may  be  required  to  be  taken 
under  section  304.  All  other  things 
being  equal,  the  United  States  should 
not  retaliate  first  against  a  non-GATT 
trading  partner  if  we  have  a  trading 
agreement  with  that  country  whereby 
both  sides  are  bound  by  GATT  rules 
and  procedures.  Is  my  understanding 
of  section  304(b)(3)  correct? 

Mr.  BEKTSEN.  Yes;  that  is  my  un- 
derstanding of  the  intent  behind  sec- 
tion 304. 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  urge  the  Senate  to  adopt  S. 
1420,  the  Omnibus  Trade  Bill. 


While  there  are  many  provisions  of 
this  bill  with  which  I  do  not  agree  and 
which  need  improvement,  this  legisla- 
tion is  vital  to  restoring  American 
competitiveness  and  reversing  our 
record  $170  billion  trade  deficit. 

Only  recently  we  learned  that  our 
trade  balance  was  again  taking  a  turn 
for  the  worse.  The  monthly  trade  defi- 
cit for  May  broke  a  new  record.  All  of 
us  agree  that  the  situation  is  critical. 

The  survival  of  basic  American  man- 
ufacturing industries  is  at  stake.  Jobs 
and  livelihoods  are  held  in  limbo. 
Every  $1  billion  increase  in  our  trade 
deficit  costs  more  than  30,000  Ameri- 
cans their  jobs.  Democrats  and  Repub- 
licans agree  that  something  must  be 
done. 

The  first  step  toward  restoring 
America's  competitiveness  is  reopening 
markets  abroad  for  U.S.  products. 
Unfair  foreign  trade  barriers  cost  U.S. 
workers,  farmers,  and  businesses  more 
than  itiO  billion  a  year.  Japan's  unfair 
trade  barriers  conservatively  cost  the 
United  States  more  than  $1  billion  an- 
nually, according  to  the  Joint  Econom- 
ic Committee. 

This  bill  tackles  unfair  foreign  trade 
barriers  with  great  determination.  The 
process  by  which  the  Government  re- 
sponds to  unfair  trade  barriers  is 
streamlined  and  our  negotiators  at  the 
upcoming  round  of  GATT  negotia- 
tions are  provided  the  leverage  they 
need  to  tear  down  illegal  barriers  to 
U.S.  products  and  commodities. 

In  general,  the  bill  shuns  protection- 
ism and  instead  beefs  up  oiu-  own 
trade  laws  to  ensure  that  U.S.  busi- 
nesses, workers,  and  farmers  can  com- 
pete fairly  in  international  markets.  I 
am  concerned,  however,  that  the  bill 
does  not  grant  the  President  adequate 
flexibility  in  enforcing  the  new,  tough 
trade  laws  created  in  it. 

While  I  voted  against  the  Packwood 
amendment  to  permit  the  President  to 
deny  import  relief  to  American  indus- 
tries if  it  threatened  the  so-called  na- 
tional economic  interest,  I  supported 
the  efforts  of  Senator  Bradley  and 
others  to  grant  the  President  some 
measure  of  flexibility  in  these  cases.  I 
was  pleased  that  the  Senate  approved 
an  amendment  to  permit  the  Presi- 
dent to  deny  import  relief  to  an  indus- 
try, if  imposing  such  tariffs  or  quotas 
might  hiut  consumers,  especiaUy  poor 
consumers.  The  Packwood  amendment 
gave  the  President  too  much  discre- 
tion and  granted  industries  too  little 
comfort  that  relief  would  be  granted  If 
they  can  convince  the  ITC  to  recom- 
mend relief.  I  urge  the  conferees  on 
this  important  measure  to  work 
toward  a  compromise  on  a  new  import 
relief  procedure,  which  better  serves 
injure?'  'Jistries  without  completely 
denyiitA  tat  President  needed  flexibil- 
ity. 

One  provision  of  this  bill,  in  particu- 
lar, merits  the  support  of  the  Senate. 
That  is  the  requirement  that  firms 


must  submit  adjustment  plans  in  order 
to  gain  import  relief.  Import  relief 
must  only  be  granted  in  extraordinary 
cases,  where  temporary  protection  will 
enable  American  firms  to  retool,  rein- 
vest, and  make  an  economic  comeback. 
This  process  is  sanctioned  by  the 
GATT.  The  trade  bill  will  ensure  that 
U.S.  industries  develop  workable  plans 
to  become  competitive  following  a 
temporary  period  of  import  relief. 

Mr.  President,  I  am  concerned  that  a 
number  of  extraneous  provisions  we/f" 
added  to  this  measiu'e  which  hav;i 
little  to  do  with  U.S.  competiuver  ess 
or  our  trade  balance.  In  particulrj-,  I 
voted  against  repealing  the  windfall 
profits  tax,  which  protects  Vermonters 
and  all  Americans  from  artificially 
high  oil  and  gasoline  prices.  Energy 
costs  are  the  No.  1  household  expense 
in  my  State.  The  windfall  profits  tax  is 
the  last  line  of  defense  against  even 
higher  home  heating  oil  prices  for 
Vermonters.  I  hope  the  conferees  will 
drop  this  extraneous,  ill-conceived  pro- 
vision. 

I  was  proud  also  to  cosponsor  a  suc- 
cessful amendment  to  strike  the  provi- 
sions of  the  trade  bill  which  may  have 
given  the  President  authority  to  uni- 
laterally impose  an  oil  import  fee. 
That  new  tax  would  cost  Vermonters 
and  all  New  Englanders  dearly.  It  is 
bad  energy  policy,  bad  trade  policy, 
and  bad  fiscal  policy.  I  am  pleased 
that  we  were  successful  in  eliminating 
this  troublesome  proposal. 

The  Senate  trade  bill  also  goes  a 
long  way  toward  improving  science 
education  and  research  and  improving 
the  education  of  working  Americans. 
Basic  research  and  an  educated  work 
force  are  crucial  to  competing  in  the 
international  marketplace. 

The  trade  bill  also  makes  major  im- 
provements in  the  trade  adjustment 
assistance  programs  which  provides 
extended  imemployment  compensa- 
tion to  workers  who  have  lost  their 
jobs  due  to  unfair  trade  practices  and 
increased  imports.  Most  notably,  the 
bill  extends  the  weeks  for  which  work- 
ers are  eligible  for  assistance  and,  in 
return,  requires  workers  to  participate 
in  job  retraining  programs— improved 
programs  which  will  truly  help  work- 
ers adjust  to  changes  in  the  interna- 
tional economy. 

I  am  very  concerned,  however,  about 
the  method  used  to  finance  this  new, 
improved  TAA  Program.  The  Senate 
trade  bill  calls  for  an  across-the-board 
import  fee  to  finance  the  TAA  Pro- 
gram, if  the  administration  can  gain 
approval  from  the  GATT  to  imple- 
ment the  fee.  I  believe  an  import  fee 
should  be  a  financing  scheme  of  last 
resort.  I  urge  the  conferees  on  the 
trade  bill  to  find  a  more  appropriate 
means  to  finance  this  program.  The 
TAA  Program  should  be  adequately 
funded,  but  should  not  be  a  blank 
check.  An  amendment  was  offered  to 
cap  the  TAA  Program  at  $400  million. 


I  joined  a  majority  of  the  Senate  in 
voting  against  this  amendment,  not 
because  I  believe  in  linaitless  spending, 
but  because  the  Senate  needs  time  to 
study  how  much  should  be  invested  in 
this  program  before  deciding  to  estab- 
lish a  set  limit  on  spending. 

I  have  similar  concerns  about  those 
provisions  of  the  bill  which  authorize 
talks  to  create  an  international  institu- 
tion to  address  the  growing  problem  of 
Third  World  indebtedness.  We  must 
act  swiftly  and  Judiciously  to  break 
the  cycle  of  debt  in  the  developing 
world.  I  question,  however,  whether  a 
new  international  bureaucracy  is  the 
answer.  I  also  have  grave  doubts  about 
whether  taxpayer  dollars  should  be 
used  to  fund  this  new  institution. 

In  all,  however,  Mr.  President,  the 
Senate  trade  bill  deserves  our  support. 
It  will  be  especially  effective  in  reduc- 
ing and  eliminating  unfair  barriers  to 
U.S.  trade.  This  measure,  alone,  how- 
ever, will  not  right  our  current  trade 
imbalance.  We  must  make  a  concerted 
effort  to  reduce  the  Federal  deficit 
and  stabilize  the  dollar,  and  work  hard 
to  create  growth  and  new  markets  for 
U.S.  products  by  finding  an  equitable 
solution  to  the  Third  World  debt 
crisis.  Indebtedness  has  forced  some  of 
our  best  customers  to  cut  off  imports. 
This  bill  is  an  important  component  of 
what  must  be  a  multifaceted  effort  to 
make  the  United  States  more  competi- 
tive. 

Finally,  Mr.  President,  I  wish  to  con- 
gratulate the  chairman  of  the  Finance 
Committee,  Senator  Bentsen.  and  all 
those  involved  in  developing  this  im- 
portant legislation.  This  measure 
enjoys  bipartisan  support  and,  above 
all  else,  will  help  create  new  jobs  in 
this  country.  I  urge  the  adoption  of 
the  bUl. 

DIVERSIONARY  DUMPING 

Mr.  HEINZ.  As  I  said  in  my  opening 
statement,  Mr.  President,  the  bill  re- 
ported by  the  committee  misses  an  op- 
portunity to  attack  unfair  trade  prac- 
tices more  aggressively  through 
reform  of  our  antidumping  and  coun- 
tervailing duty  laws.  We  should  not 
forget  the  purpose  of  these  laws.  They 
address  unfair  trade— market-distort- 
ing practices  nations  have  committed 
not  to  engage  in  through  their  signing 
of  the  GATT  codes. 

These  laws  are  not  punitive.  The 
duties  imposed  are  compensatory,  de- 
signed to  offset  the  effect  of  the 
market-distorting  practice.  Thus  these 
laws  are  ultimately  market-reinforcing 
because  they  encourage  nations  not  to 
subsidize  and  companies  not  to  dump. 
Tightening  these  laws  tightens  market 
discipline  without  punitive  action 
against  the  offenders. 

Moreover,  these  statutes  require  an 
injury  test.  In  other  words,  a  finding 
of  dimiping  or  subsidy  by  itself  is  not 
sufficient  to  permit  any  action— except 
in  the  relatively  infrequent  case  of  a 
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subsidy  complaint  against  a  country 
that  has  not  signed  the  subsidies  code. 
The  rrc  must  also  determine  that  a 
domestic  Industry  has  been  materially 
injured  or  threatened  with  Injury. 

The  antidumping  and  coimtervalling 
duty  laws  were  last  rewritten  8  years 
ago.  Since  then  there  has  been  a  grow- 
ing number  of  cases,  and  the  system 
has  become  routinized  as  a  growing 
body  of  lawyers  become  familiar  with 
it  and  learn  how  to  use  It  to  their  cli- 
ents' advantage.  In  other  words, 
people  are  learning  how  to  evade  these 
laws— the  practice  of  diversionary 
dumping  is  an  excellent  example.  This 
is  neither  an  unusual  nor  unexpected 
development;  what  would  be  imusual 
would  be  our  failure  to  respond  to  it. 
We  need  to  plug  loopholes  and  unin- 
tended consequences  In  the  law  that 
have  been  dliscovered  and  exploited 
over  the  past  8  years. 

A  particularly  important  part  of  the 
evasion  problem  is  diversionary  dump- 
ing. It  occurs  when  products  that  are 
sold  at  dumped  prices  are  further 
processed  or  are  uised  as  components 
in  downstream  products.  Diversion  is 
likely  to  be  a  growing  problem  as  the 
value  of  the  dollar  declines,  since  more 
and  more  foreign  producers  will  be 
tempted  to  dump  in  order  to  maintain 
their  market  share.  For  example,  let 
me  cite  a  few  areas  where  diversion  is 
already  a  serious  problem: 

Japanese  fiber  producers  have 
sought  to  avoid  dumping  duties  on 
spun  acrylic  yam  of  between  18  and  29 
percent  by  shipping  raw  fiber  to  less 
developed  Southeast  Asian  coimtries 
for  processing  into  yam.  The  yam  was 
then  exported  to  the  United  States  as 
a  product  of  the  LDC,  eligible  for 
duty-free  treatment: 

Imports  of  screw  machine  products, 
which  are  made  from  hot-rolled  and 
cold-finished  steel  bar  which  has  been 
subject  to  a  niunber  of  antidumping 
cases,  including  cases  on  imports  from 
Spain.  Brazil,  and  South  Africa,  have 
increased  about  50  percent  since  1979; 

The  European  Community  more 
than  doubled  its  shipments  of  cold-fin- 
ished bar  when  restraints  were  placed 
on  that  product's  raw  material,  hot- 
rolled  bar,  following  an  affirmative 
subsidy  finding; 

A  number  of  schemes  have  surfaced 
recently  in  which  steel  from  countries 
under  quota  agreements  is  to  be  di- 
verted for  processing  in  nonagreement 
countries,  including  for  example,  a 
proposal  to  ship  steel  sheet  from 
Brazil,  which  had  been  subject  to  a 
dumping  finding  prior  to  the  imposi- 
tion of  restraints,  to  Panama  for  trans- 
formation into  oil-country  goods; 

A  1983  dimiping  duty  of  9.79  percent 
on  carbon  steel  wire  rod  from  Trinidad 
and  Tobago  was  evaded  by  shipping 
the  wire  rod  to  the  Bahamas  for  proc- 
essing into  wire; 

Korean  producers  of  photo  albums 
are  attempting  to  avoid  paying  dump- 


ing duties  of  over  60  percent  by, 
among  other  things,  shipping  compo- 
nents to  other  coimtries  for  assembly. 

More  generally  in  the  steel  industry 
there  have  been  a  number  of  changes 
in  the  market  which  lead  analysts  to 
believe  diversion  is  occurring,  al- 
though no  recent  dumping  complaints 
have  been  brought  due  to  the  exist- 
ence of  the  President's  Steel  Program: 

Imports  of  nine  key  categories  of 
forgings  have  increased  by  almost  75 
percent  since  1981; 

Imports  of  ball  and  roller  bearings 
have  increased  by  over  25  percent 
above  the  1978-83  average;  and 

Overall,  the  steel  content  of  U.S.  im- 
ports increased  135  percent  from  1977 
to  1984. 

Mr.  BENTSEN.  The  Senator  from 
Pennsylvania  is  quite  right  in  his  de- 
scription of  this  problem  and  its  seri- 
ous nature.  The  Congress  attempted 
to  address  diversionary  dumping  in 
the  Trade  and  Tariff  Act  of  1984  when 
both  House  and  Senate  adopted  provi- 
sions on  the  subject,  but  both  were 
dropped  in  conference.  We  did,  howev- 
er, enact  language  covering  subsidized 
inputs,  which,  of  course,  addresses 
only  part  of  the  problem. 

The  Europeans  have  also  begim  to 
encounter  diversionary  dumping  and 
have  recently  adopted  anticircumven- 
tion  provisions  of  their  own. 

During  markup  of  the  trade  bill,  the 
Finance  Committee  adopted  a  pro- 
gram of  measures  intended  to  attack 
some  aspects  of  circumvention  and  di- 
version. I  note  that  the  House  has  also 
adopted  a  provision  on  diversionary 
dumping  which  is  similar  to  the  one 
that  was  contained  in  S.  490  as  intro- 
duced. Thus  we  will  have  an  opportu- 
nity to  address  this  problem  in  confer- 
ence, and  I  can  tell  the  Senator  from 
Pennsylvania  that  the  conferees  will 
do  their  best  to  fashion  a  provision 
that  will  effectively  attack  diversion- 
ary dvunping. 

Mr.  HEINZ.  I  appreciate  that  re- 
sponse both  with  respect  to  the  impor- 
tance of  the  problem  and  your  willing- 
ness to  find  a  solution  to  it.  Although 
it  is  not  unique  to  this  sector,  the 
problem  is  particularly  serious  in  steel 
and  downstream  products.  Castings, 
forgings,  metalworklng,  and  hand  tool 
industries,  among  others,  have  been 
shown  to  be  especially  vulnerable 
since  the  President's  Steel  Program 
has  imposed  limits  on  many  imports  of 
basic  steel  products.  I  hope  the  Sena- 
tor from  Texas  will  focus  his  efforts 
on  this  sector  in  particular. 

Mr.  BENTSEN.  I  am  well  aware  of 
the  diversionary  dumping  problem  be- 
cause of  some  experiences  Texas  steel 
companies  have  had,  and  I  think  it 
makes  sense  that  whatever  we  do  in 
conference  should  address  those  areas 
where  the  problem  is  the  most  serious. 

Mr.  HEINZ.  Much  of  the  discussion 
about  the  proposal  in  the  House  bill 
has  focused  on  its  GATT  consistency. 
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The  Senaitor  from  Texas  has  been 
kind  enough  to  review  a  recent  legal 
opinion  by  a  noted  international  legal 
scholar,  Andreas  Lowenfeld,  that  con- 
cludes not  only  that  my  proposal  has 
no  GATT  problems,  but  that  In  fact 
there  is  precedent  for  it.  both  in  Euro- 
pean Community  and  U.S.  law  and 
practice,  t  wonder  If  the  Senator 
would  care  to  comment  on  this  report, 
and,  Mr.  President,  I  ask  that  the  text 
of  it  be  printed  in  the  Record  at  the 
conclusion  of  our  colloquy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BENTSEN.  Professor  Lowenfeld 
is  a  respected  legal  scholar,  and  he 
makes  a  good  case  for  the  provision's 
GATT  consistency.  As  the  Senator 
from  Peimsylvania  knows,  of  course, 
this  is  not  a  matter  where  there  is  con- 
sensus, but  I  can  assure  him  we  will 
continue  to  study  the  Lowenfeld  docu- 
ment carefully  and  will  not  simply 
accept  unfounded  assertions— from 
either  side— on  this  subject. 

Mr.  HBINZ.  Another  argimient 
made  against  the  House  proposal  re- 
lates to  ita  administrability.  The  origi- 
nal provision  in  S.  490  would  have  al- 
lowed the  use  of  the  Commerce  De- 
partment's standard  constructed  value 
analysis  in  diversionary  dumping 
cases. 

Obviously,  this  is  not  a  routine 
dimiping  investigation,  but  I  believe  it 
is  well  within  the  current  capacity  and 
experience  of  the  Commerce  Depart- 
ment to  administer.  They  may  not 
want  to  administer  it  or  do  the  work 
required,  but  that  by  itself  is  not  a 
comment  on  whether  or  not  the  provi- 
sion can  be  administered.  Several  ways 
to  handle  the  administrability  prob- 
lems are: 

First,  defining  carefully  the  situa- 
tions in  which  the  provision  can  be  ap- 
plied, by  restricting  its  use  to  cases 
where  the  input  has  already  been 
dumped  in  the  United  States  and 
where  there  is  some  evidence  that  di- 
version is  occurring,  as  manifested  by 
reduced  shipments  of  the  input  to  the 
United  States  and  increased  shipments 
of  it  to  the  end  product  manufacturing 
country; 

Second,  making  clear  that  it  applies 
in  cases  where  the  input  product  is  a 
significant  part  of  the  end  product  in 
terms  of  value  or  content; 

Third,  providing  that  the  adminis- 
tering authority  is  not  restricted  to  re- 
lying on  the  dumping  margin  previous- 
ly found  in  the  U.S.  case  but  can  in- 
stead use  the  best  available  evidence 
for  determining  it,  including  iniorma- 
tion  supplied  by  the  respondents. 

Would  the  Senator  agree  that  these 
limitations  would  improve  the  provi- 
sion's administrability? 

Mr.  BEMTSEN.  I  appreciate  the  ef- 
forts by  the  Senator  from  Pennsylva- 
nia to  formulate  an  administrable  pro- 


vision to  address  diversionary  dump- 
ing. The  limitations  he  refers  to  im- 
prove the  provision's  administrability 
as  compared  to  earlier  proposals.  Let 
me  assure  him  that  the  conferees  will 
keep  in  mind  those  aspects  of  the  pro- 
vision that  specifically  address  the  ad- 
ministrability question. 

Mr.  HEINZ.  I  appreciate  the  Sena- 
tor's comments,  his  recognition  of  the 
seriousness  of  the  problem,  and  his 
willingness  to  be  helpful  in  conference 
on  this  matter. 

Exhibit  1 
New  York  University, 

School  or  Law, 
New  York,  NY.  June  19,  1987 
Re:  Diversionary  input  dumping  proposal 
and  GATT. 

Hon.  liLOTS  M.  BENTSEN, 

chairman.  Committee  on  Finance,  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  At  the  request  of  the 
Trade  Reform  Action  Coalition,  I  have  pre- 
pared a  legal  analysis  of  the  proposed  Diver- 
sionary Input  Dumping  amendment,  as 
adopted  by  the  House  of  Representatives  In 
§  156  of  H.R.  3,  the  proposed  Trade  and 
International  Ek:onomlc  Policy  Reform  Act 
of  1987,  and  as  set  forth  in  of  S.  490  as  origi- 
nally Introduced. 

As  you  will  see,  my  conclusion  is  that  the 
proposal  does  not  offend  against  either  the 
GATT  or  the  International  Anti-Dumping 
Code.  While  the  proposal  is  in  some  ways 
novel,  there  are  precedents  both  in  exiting 
TT.S.  law  and  in  the  practice  of  other  states, 
notably  the  European  Community.  For 
these  reasons,  I  do  not  believe  there  is  an 
impediment  to  Its  passage  under  interna- 
tional law. 

Sincerely, 

Andreas  F.  Lowenteld, 

C^iarles  L.  Denison, 

Professor  of  Law. 

New  York  University, 

School  of  Law, 
New  York,  NY,  June  22,  1987 
Re:   Diversionary  input  dumping  proposal 

and  GATT. 
Hon.  Lloyd  M.  Bentsen, 
Chairman,  Committee  on  Finance,  Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  I  write  at  the  request 
of  the  Trade  Reform  Action  Coalition  to 
give  you  my  views  on  the  legality  under  the 
General  Agreement  on  Tariffs  and  Trade 
and  the  GATT  Anti-Dumping  Code  of  1979 
of  proposed  S 156  on  Diversionary  Input 
Dumping,  as  passed  by  the  House  of  Repre- 
sentatives as  part  of  H.R.  3,  the  proposed 
Trade  and  International  Economic  Policy 
Reform  Act  of  1987,  and  as  set  forth  in  §  314 
of  S.  490  as  originally  introduced.  This 
letter  is  addressed  solely  to  the  compatibil- 
ity of  the  proposal  with  the  GATT  and 
other  international  obligations  of  the 
United  States. 

1.  qualifications 

I  am  the  Charles  L.  Denison,  Professor  of 
Law  at  New  York  University  School  of  law, 
specializing  in  International  Law,  Interna- 
tional Economic  Transactions,  and  Conflict 
of  Laws.  I  am  the  author  of  a  six-volume 
series  of  books  on  International  Economic 
Law  (Matthew  Bender  1975-79,  2d  ed.  1981- 
84),  including  Public  Controls  on  Interna- 
tional Trade  (1979,  2d  ed.  1983),  devoted 
principally  to  the  GATT  and  United  States 
trade  law,  as  well  as  of  numerous  articles 


dealing  with  international  trade  law.  I  have 
served  for  the  past  eight  years  as  Associate 
Reporter  of  the  American  Law  Institute's 
Restatement  (Third)  of  the  Foreign  Rela- 
tions Law  of  the  United  States,  with  particu- 
lar responsibility  Inter  alia,  for  Part  VIII, 
Selected  Law  of  International  Economic  Re- 
lations. Prior  to  Joining  the  faculty  of  law  at 
New  York  University  School  of  Law,  I 
served  in  the  U.S.  Department  of  State  as 
Special  Assistant  to  the  Legal  Adviser.  As- 
sistant Legal  Adviser  for  Economic  Affairs, 
and  E>eputy  Legal  Adviser  (1961-66).  I  would 
add  that  I  am  not  one  of  those  who  regards 
the  GATT  as  "irrelevant,"  'pass6",  or 
"merely  a  forum  for  debate."  My  books,  ar- 
ticles, lectures,  and  participation  In  various 
committees— for  instance  at  the  Council  on 
Foreign  Relations  and  the  American  Society 
of  International  Law— all  demonstrate  my 
serious  commitment  to  the  GATT  as  the 
legal  framework  for  the  greatest  growth  in 
prosperity  over  four  decades  (1947-87)  that 
the  world  has  known.  I  believe  the  GATT  is 
an  important,  and  binding  set  of  obligations: 
like  the  U.S.  Constitution,  however,  the 
GATT  is  not  enhanced  when  its  provisions 
are  sought  to  be  stretched  to  restrain  ac- 
tions of  states  not  covered  in  the  document. 
The  Proposal 

As  I  understand  the  proposal,  it  is  an 
effort  to  plug  a  hole  In  the  United  States' 
defense  against  dumping,  by  treating  as 
dumped  merchandise  products  containing 
major  components  that  were  sold  to  the 
manufacturer  of  the  finished  product  at  less 
than  fair  value.  Specifically,  a  product  im- 
ported from  country  B  would  be  subject  to 
an  antidumping  duty  if  it  were  shown  that 
that  product  contains  a  major  component 
imported  from  country  A  into  B  at  less  than 
fair  value  (when  that  component  has  been 
previously  subject  to  a  dumping  finding 
under  {731  of  the  Trade  Agreements  Act  of 
1979,  19  U.S.C.  1 1673),  even  though  the 
first  test  of  sale  at  less  than  fair  value- 
sales  of  the  finished  product  for  export  at 
less  than  the  home  market  price  in  fi— has 
not  been  met. ' 

Postponing  for  the  moment  the  technical 
analysis  of  the  proposal,  in  concept  the 
object  is  to  preclude  evasion  of  a  duty  that 
has  been  Imposed  on  direct  imports  after 
procedures  not  subject  to  challenge.  The 
proposal  is  thus  analogous  to  antidiversion 
notices  (and  punishment  for  violation  there- 
of) in  export  controls.  The  United  States 
may  permit  export  of  strategic  commodities 
(or  technology)  to  say,  firms  established  in 
the  member  states  of  the  European  Commu- 
nity but  not  to  the  Eastern  bloc:  if  a  firm  in 
Europe,  having  imported  the  controlled 
product  from  the  United  States  exported  it 
to  say,  the  Soviet  Union,  that  would  be  an 
unlawful  diversion,  and  would  subject  the 
firm  to  having  its  export  privileges  in  whole 
or  part  susp>ended,  i.e.,  to  being  restrained 
as  to  the  products  it  could  purchase  from 
the  United  States  for  use  abroad.  The  device 
to  which  the  proposal  here  under  discussion 
is  directed  in  the  reverse:  an  import  forbid- 
den to  be  made  directly  (or  to  be  more  pre- 
cise, permitted  only  subject  to  a  special  anti- 
dumping duty)  is  sought  to  be  made  indi- 
rectly through  use  of  an  Intermediary  In  a 
third  country.  If  the  item  were  simply  re-ex- 


ported by  a  firm  in  Country  B  without 
change,  there  is  no  doubt  under  existing  law 
and  international  rules  that  the  antidump- 
ing duty  previously  imposed  could  continue 
to  apply;  *  the  proposal  seeks  to  ensure  that. 
Just  as  in  the  field  of  export  control,  using  a 
controlled  component  in  an  assembled  prod- 
uct does  not  avoid  a  prohibition  against  re- 
export,' so  in  the  field  c'  import  controls 
using  as  a  major  materiiU  -^r  component  a 
product  determined  to  l*  unfairly  traded 
would  not  avoid  the  remedies  imposed 
against  unfair  trade. 

Legal  Challenges  to  the  Proposal 
As  I  understand  it,  the  legal  challenge  to 
the  proposal  has  two  aspects.  On  the  one 
hand,  the  argiunent  is  made  that  antidump- 
ing duties,  though  permitted  In  Article  VI  of 
the  GATT,  are  an  exception  to  the  gener«a 
rule  of  bound  duties  and  most-favored- 
nation  treatment  of  imports,  and  thus  may 
not  be  extended  to  situations  not  expressly 
provided  for  in  Article  VI,  or  in  the  Agree- 
ment in  Implementation  of  Article  VI,  i.e., 
the  Anti-Dumping  Code  of  1979  adopted  in 
the  Tokyo  Round  of  Trade  Negotiations,  31 
U.S.T.  4919,  TIAS  9650.  If  duties  to  protect 
against  diversionary  import  dumping  are 
not  expressly  authorized,  the  argument 
runs,  they  must  be  prohibited. 

On  the  other  hand,  the  argument  Is  made 
that  antidumping  duties  are  authorized  only 
to  protect  "like  products"  in  the  country  of 
importation  against  unfair  competition,  and 
thus  that  unfair  trade  in  a  component 
c&nnot  justify  imposition  of  an  antidumping 
remedy  against  the  finished  product. 

I  shall  address  each  of  these  arguments  in 
turn. 

1.  the  "new  remedy"  argument 
There  is  no  doubt  that  the  GATT  was  in- 
tended to  restrain  member  states  in  the 
measures  they  could  take  to  inhibit  trade, 
or  to  discriminate  among  trading  partners.* 
But  even  as  it  was  designed  to  strengthen 
the  role  of  market  forces  in  international 
trade,  so  it  was  designed  to  prevent  unfair 
trsule  from  distorting  these  market  prices. 
One  of  the  ways  that  the  framers  of  the 
GATT  sought  to  distinguish  fair  from 
unfair  trade,  following  the  example  of  the 
United  States  Antidumping  Act  of  1921,' 
was  to  authorize  importing  states  to  impose 
antidumping  duties  on  sales  at  less  than  fair 
value,  i.e..  sales  at  less  than  the  normal 
value  in  the  home  market,  provided  such 
sales  could  be  shown  to  be  a  causing  or 
threatening  material  Injury  to  an  estab- 
lished domestic  industry.  GATT  Article  VI.' 
It  was  realized  from  the  beginning  that 
comparison  between  home  market  and  the 
export  price  would  be  extremely  difficult. 
Not  only  did  exchange  rate  fluctuations, 
transport  charges,  packing  and  handling 
charges,  commissions  and  discounts,  and  dif- 


'  For  purposes  of  clarity.  I  have  described  the 
proposal  as  Involving  re-export  from  country  B.  i.e.. 
a  country  other  than  Country  A,  the  country  of 
origin  of  the  unfairly  traded  product  or  component. 
The  argument  is  unchanged  if  an  unrelated  firm  in 
country  A  purchases  the  unfairly  traded  product 
for  resale  to  the  United  States. 


'  See  International  Anti-Dumping  Code.  1979.  Ar- 
ticle 2(3).  discussed  below;  U.S.  Commerce  Depart- 
ment Regulations.  19  C.FJi.  {  353.21. 

'  See.  e.g.,  Rayttieon  Manti/acturing  Co.  et  aL,  24 
Fed.  Reg.  2626  (1959).  reproduced  and  discussed  In 
A.  Lowenfeld,  Trade  Controls  for  Political  Ends  30- 
34.  66-67  (2d.  Ed.  1983). 

*  See  generally  G.  Curzon.  Multilateral  Commer- 
cial Diplomacy,  The  General  Agreement  on  Tariff! 
and  Trade  and  Its  Impact  on  National  Commercial 
Policies  and  Technujves  (196S). 

■Which  was  in  turn  modeled  on  C^anada's  Anti- 
dumping Law. 

*  I  abbreviate  the  injury  test  somewhat  in  order 
not  to  be  diverted  from  the  principal  discussion; 
material  retardation  of  a  new  domestic  Industry  Is 
also  within  the  definition  of  injury  in  Article 
VI(6Xa). 
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ferences  in  accounting  practice  and  tax  re- 
gimes make  the  required  price  comparisons 
problematical,  calling,  in  the  words  of 
OATT  Article  VI(1)  for  "due  allowance." 
Moreover,  it  was  understood  from  the  begin- 
ning that  the  difficulty  of  comparing  the 
relevant  prices  could  be  used  both  to  justify 
protection  where  remedial  action  would  not 
be  Justified,  and  to  avoid  remedial  action 
where  such  action  was  Justified. 

Accordingly,  the  OATT  provided  for  three 
alternative  definitions  of  the  "normal 
value"  against  which  the  challenged  export 
price  would  be  measured:  (i)  the  home 
market  price,  if  that  was  meaningful  and  re- 
liable; (11)  the  price  of  sales  to  third  coun- 
tries in  the  ordinary  course  of  trade;  and 
(Hi)  constructed  value  based  on  the  cost  of 
production  plus  a  reasonable  addition  for 
selling  cost  and  profit  (Article  VKD).  In  ad- 
dition, an  Interpretive  Note  prepared  at  the 
time  of  drafting  the  General  Agreement 
took  up  the  subject  of  "hidden  dumping," 
l.e.,  the  sale  by  an  exporter  In  country  A  to 
an  importer  in  Country  C  associated  with 
the  exporter  in  some  way,  whether  by 
common  ownership,  by  some  arrangement 
for  compensatory  payments,  or  otherwise. 
The  idea  was  that  the  first  importer  might 
purchase  the  product  at  a  price  that  was  not 
below  the  normal  market  value,  and  then 
resell  it  at  a  lower  price.  The  drafters  of  the 
GATT  recorded  their  understanding  that 
though  the  literal  definition  of  dumping 
might  not  be  satisfied  in  such  cases,  because 
the  product  had  not,  in  the  words  of  Article 
VT(1).  been  "introduced  into  the  commerce 
of  another  country"  at  less  than  normal 
value,  the  economic  harm  to  which  Article 
VI  is  addressed  would  have  occurred  and 
(assuming  the  Injury  requirement  were  sat- 
isfied) remedial  action  would  be  justified. 
GATT  Annex  I,  Interpretive  Note  ad  Article 
VI,  para.  1.'  The  understanding  was  con- 
firmed in  the  authoritative  Report  of  the 
Group  of  Experts  on  Anti-Dumping  and 
Countervailing  Duties  adopted  by  the 
GATT  Contracting  Parties  In  1959.»  and  in- 
corporated in  expanded  form  into  the  Inter- 
national Antidumping  Code  adopted  in  1967 
and  revised  (but  not  in  this  respect)  in  the 
Tokyo  Round  as  the  Anti-Dumping  Code  of 
1979.  (1967  Code,  Article  2(e);  1979  Code,  Ar- 
Ucle  2(5). 

The  Group  of  Experts  who  reviewed  the 
functioning  of  Article  VI  of  the  GATT  saw 
that  there  were  other  routes  to  evade  the 
antidumping  niles,  such  as  "indirect  dump- 
ing," where  a  product  originating  in  Coun- 
try il  is  shipped  to  country  B,  and  then  from 
BU)  C  It  Article  VKl)  of  the  GATT  were 
read  literally  as  a  limitation  on  Cs  reme- 
dies. C  would  have  to  compare  the  exi>ort 
price  to  the  normal  value  in  B.  The  Group 
of  Experts,  however,  "were  generally  of  the 
opinion  that  It  was  reasonable  for  countries 
to  have  the  right  to  protect  themselves 
against  indirect  dimiping.  .  .  ." '°  When  the 
Anti-Dumping  Code  came  to  be  drafted  a 
few  years  later,  that  conclusion  was  written 
into  law. 

The  1967  Code  provided  in  Article  2(c) 
that  the  price  at  which  the  products  are 
sold  from  the  country  of  export  to  the  coun- 
try of  import  shall  normally  be  compared 


with  the  comparable  price  in  the  country  of 
export.  "However,  comparison  may  be  made 
with  the  price  in  the  country  of  origin  If,  /or 
example,  the  products  are  merely  trans- 
shipped through  the  country  of  export,  or 
such  products  cu'e  not  produced  in  the  coun- 
try of  export,  or  there  is  no  comparable 
price  for  them  in  the  country  of  export." 
(Emphasis  supplied).  Again,  the  provision  in 
the  1967  Code  was  incorporated  verbatim 
into  the  1979  Code.  I  believe  the  words  "for 
example"  are  significant.  The  authors  of 
the  Anti-Dumping  Code,  and  the  states  that 
adhered  to  It— twice,  twelve  years  apart— un- 
derstood that  hidden  dumping  and  indirect 
dumping  were  not  closed  categories  capable 
of  all-kiclusive  definitions,  but  were  con- 
cepts that  could  be  communicated  by  way  of 
illustrations.  The  concepts  are  clear:  There 
is  to  be  a  comparison  between  normal  value 
and  the  price  at  which  a  product  is  Intro- 
duced into  the  importing  country.  Whatever 
distorts  that  comparison— whether  sales  be- 
tween affiliated  enterprises,  or  sales  via 
third  countries,  or  some  other  form  of  dis- 
tortion—is to  be  recognized,  with  a  view  to 
making  an  appropriate  adjustment.  In  my 
judgment,  "diversionary  input  dumping," 
properly  defined  and  limited.  Is  another 
"example,"  fitting  within  the  general,  inter- 
nationally agreed,  effort  to  combat  dump- 
ing, whatever  form  it  may  take. 

The  use  of  the  phrase  "merely  trans- 
shipped" in  the  quoted  excerpt  from  the 
Antl-Dvmplng  Code  reflects,  of  course,  a 
preoccupation  that  the  concern  to  flush  out 
examples  of  disguised  dumping  not  be  used 
as  a  general  warrant  for  extra  protection  or 
discriminatory  application  of  import  laws. 
An  independent  producer  in  country  B  "  is 
entitled  to  procure  components  for  his  prod- 
uct at  the  best  prices  available,  without 
going  through  the  often  laborious  exercise 
of  comparing  the  price  of  each  of  his  Inputs 
with  "normal  value"  according  to  data  as- 
sembled In  Country  C.  As  I  understand  the 
proposed  legislation,  three  safeguards 
against  abuse  of  the  concept  of  diversionary 
Input  dumping  are  built  into  the  amend- 
ment.'* FHrst,  the  component  must  be  a 
major  component;  I  have  not  seen  a  precise 
figure  attached  to  the  legislation,  but  I 
would  Understand  that  the  term  to  mean  at 
least  "having  greater  value  than  any  other," 
or  possibly  "having  greater  value  than  all 
other  inputs  in  the  aggregate."  Thus,  for  ex- 
ample, the  picture  tube  in  a  television  set, 
but  not  the  dials,  or  the  motor  but  not  the 
alrbag  In  a  vacuum  cleaner  would  qualify.'^ 

Second,  there  must  have  been  a  prior  find- 
ing that  within  a  recent  period  the  compo- 
nent product  had  been  sold  at  less  than  fair 
value  in  the  United  States,  or  in  certain 
cases,  than  an  antidumping  proceeding  had 
been  terminated  by  agreement  following  a 
preliminary  affirmative  determination. 

TTiird,  here  must  be  solid  evidence  that  di- 
version has  actually  taken  place,  i.e.,  that 
imports  of  the  major  material  or  component 
have  declined  while  imports  of  the  finished 
product  have  increased. 

In  ray  view,  these  three  safeguards  are 
necessary  to  make  the  proposal  consistent 
with  the  GATT  and  the  International  Anti- 
dumping Code.  With  these  three  safeguards. 
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/  do  not  believe  the  Diversionary  Input 
Dumping  proposal  offends  either  against  the 
GATT  or  ^gainst  the  International  Anti- 
Dumping  Cbde. 

a.  THg  "LIKE  product"  ARGUHENT 

As  I  understand  it,  this  objection  to  the 
Diversionary  Input  Dumping  proposal  is 
that  it  would  Impose  antidumping  duties  on 
a  finished  product  on  the  basis  of  a  sale  at 
less  than  fair  value  of  a  component.  The  ar- 
gimient  is  that  the  proposed  legislation 
would  offend  against  the  text  of  Article 
VKl)  of  the  GATT.  which  calls  in  the  first 
Instance  for  a  comparison  between  the  price 
of  the  product  exported  from  country  A  to 
country  C  with  "the  comparable  price  in  the 
ordinary  course  of  trade  for  the  like  product 
when  destined  for  consumption  in  the  ex- 
porting country ..." 

I  believe  this  criticism  is  a  play  on  words 
without  significance  in  international  trade 
law. 

The  term  "like  product"  appears  in  many 
provisions  of  the  GATT.  including  most 
prominently  Article  I  (1).  which  calls  for 
most-favored-nation  tariff  treatment.'*  A 
country  is  not  supposed  to  create  a  prefer- 
ence or  deny  a  benefit  by  making  invidious 
distinctions,"  In  dimiplng  context,  the  con- 
cept of  "like  product"  appears  twice,  once  in 
describing  the  required  price  comparison  be- 
tween home  market  sales  and  the  chal- 
lenged sales  in  the  country  of  import 
(GATT  Article  VI  (1);  Anti-Dumping  Code 
Article  2),  the  other  time  In  defining  the  In- 
dustry in  the  importing  country  asserted  to 
be  materially  Injured  or  threatened  with 
injury  (Anti-Dumping  Code  Article  3). 
Plainly  if  home  market  sales  or  third  coim- 
try  sales  are  of  a  different  product  from 
that  challenged  in  an  antidumping  proceed- 
ing, the  price  comparison  becomes  meaning- 
less; on  the  other  hand,  small  differences, 
not  affecting  costs  or  market,  should  not  be 
permitted  to  lead  to  evasion  of  dumping 
rules.  For  iastance,  if  English  and  Japanese 
automobiles  sold  for  home  consumption 
have  the  steering  wheel  and  driver's  con- 
trols on  the  right  side  while  automobiles  ex- 
ported to  the  United  States  and  continental 
Europe  have  the  steering  wheel  and  the 
driver's  controls  on  the  left  side,  a  compari- 
son between  home  market  and  export  prices 
would  not  be  meaningless  and  would  clearly 
be  subject  to  the  GATT  rules.  The  Anti- 
Dumping  Code  recognizes  this,  by  interpret- 
ing the  term  "like  product"  as  a  product 
which  is  identical  ...  to  the  product  under 
consideration  or  In  the  absence  of  such  a 
product,  another  product  which  although 
not  alike  In  all  respects,  has  characteristics 
closely  resembling  those  of  the  product 
under  consideration."  (Anti-Dumping  Code 
Article.  2(2»  '•  On  the  other  hand,  if  the 


'  For  diacusslon  of  the  authoritative  value  of  In- 
terpretive Notes  to  the  OATT,  see  J.  Jackson. 
WOTid  Trade  and  tht  Law  of  GATT.  p.  20  ( 1969). 

•OATT  Doc.  L/978.  repr.  In  OATT.  Basic  Instru- 
ment* and  Selected  Documents  (BISD)  8th  Supp.  p. 
146  (1960)  esp.  para.  6. 

•See  Report  of  Oroup  of  Experts,  note  8  supra 
para  11. 

■•Ibid. 


' '  Or  Indeed  in  Country  A,  see  note  1  supra. 

"See  Trade  and  International  Economic  Policy 
Reform  Act  of  1987,  Report  of  the  House  Comm.  on 
Ways  and  Means  to  Accompany  H.R.  3,  H.R.  Rep. 
No.  100-40,  Pt.  I.  100th  Cong.  1st  Sess.  pp.  135-38 
(April  6, 1987.) 

"Possibly  a  clarification  of  the  term  "major  ma- 
terial or  component"  would  be  useful  as  part  of  the 
lesislattTe  history. 


"See  also.  Inter  alia.  Articles  II(2Ka)  (Internal 
taxes);  111(2)  and  (4)  (national  treatment):  IX(1) 
(marks  of  origin):  XI(2)(c)  (quotes  on  agricultural 
products):  XIIKl)  (nondiscrimination  In  imple- 
menting Import  quotas):  XVI(4)  (prohibition  on 
export  subsidies).  See  generally.  J.  Jackson,  World 
Trade  and  tht  Law  of  G47T  259-64  ( 1969). 

"To  take  a  famous  illustration  from  an  earlier 
day,  Ciermany  entered  into  a  treaty  with  Switzer- 
land that  rednced  its  tariff  on  cattle  reared  at  least 
300  meters  aOove  sea  level  and  having  at  least  one 
month's  grazfeig  each  year  above  800  meters,  quali- 
fications beydnd  the  capacity  of  cattle  In  Denmark 
and  the  Netherlands.  I7nder  the  "like  product 
clause  in  Article  I  of  the  GATT.  Danish  and  Dutch 
cattle  would  be  entitled  to  the  benefits  of  the  con- 
cession given  by  Oermany  to  Switzerland. 

"Compare  the  definitions  In  the  XJS.  law,  19 
D.S.C.  1677  (10),  and  In  the  EEC  Regulations. 
Council  Regidatlons  (EEC)  No.  2176/84  of  23  July 


steering  wheels  on  the  English  and  Japa- 
nese automobiles  were  alleged  to  have  been 
purchased  in  the  country  of  manufactLire 
for  less  than  fair  value,  inclusion  of  such  a 
minor  component,  even  if  unfairly  traded, 
would  not  subject  the  automobiles  in  ques- 
tion to  anti-dumping  duties  in  the  country 
of  Import." 

Section  576  H.R.  3,  as  I  understand  it,  is 
directed  to  a  quite  different  set  of  facts.  The 
gravamen  of  a  complaint  imder  that  section 
would  be  that  the  finished  product  was 
being  sold  at  less  than  fair  value,  and  that 
such  sales  were  (»using  injury  to  the  pro- 
ducers of  the  same  finished  product  in  the 
United  States.  When  the  major  component 
of  the  finished  product  has  been  subject  of 
a  prior  dumping  proceeding  and  there  is  evi- 
dence of  diversion,  the  law  would  say  that 
there  is  evidence  that  the  required  compari- 
son in  country  B  between  home  market  and 
export  price  would  not  yield  a  reliable  indi- 
cation of  whether  the  product— the  finished 
product— was  being  fairly  traded.  At  that 
point,  the  law— international  as  well  as  do- 
mestic—calls for  using  constructed  value, 
i.e.,  the  sxiBx  of  the  cost  of  materials,  of  fab- 
rication, and  of  general  expenses  and  profit. 
(GATT  Article  l(b)(iii).  Antidumping  Code 
Article  2(4).)  What  the  proposal  would  do  is 
to  say  in  the  stated  circumstances,  the  cal- 
culation of  constructed  value  is  itself  not  re- 
liable, and  must  be  subjected  to  scrutiny 
and  adjustment.  When  the  adjustment  is 
completed,  in  case  of  an  affirmative  deter- 
mination by  raising  the  cost  of  materials  in- 
gredient in  the  constructed  value  of  the  fin- 
ished product,  that  figure  would  be  com- 
pared with  the  United  States  price— i.e.,  fin- 
ished product  (ximpared  with  finished  prod- 
uct. My  conclusion  is  clear  that  while  at  an 
intermediate  stage  there  would  be  focus  on 
inputs,  at  the  stage  of  making  the  crucial 
comparison  between  fair  value  and  U.S. 
sales,  there  would  be  no  departure  from  the 
"like  product"  standard  in  the  GATT  and 
the  Anti-Dumping  Code. 

3.  PRITEDENTS  FOR  A  DIVESSIONARY  IBIPORT 
DITMPING  LAW 

(a)  The  Related  Parties  Clause 
A  step  toward  the  proposal  reviewed  here 
was  taken  in  adoption  of  1 773(e)  (2)  and  (3) 
of  the  Trade  Agreements  Act  of  1979,  19 
U.S.C.,  J  1677b(e)  (2)  and  (3),  which  pro- 
vides that  In  the  calculation  of  constructed 
value,  transactions  between  related  parties 
may  be  disregarded,  "if,  in  the  case  of  any 
element  of  value  required  to  be  considered, 
the  amount  representing  that  element  does 
not  fairly  reflect  the  amount  usually  reflect- 
ed in  the  market  under  consideration." 
Thus  suppose  a  challenged  product  manu- 
factured in  country  B  is  subjected  to  a  con- 
structed value  test  because  there  is  no 
meaningful  home  market  and  third  country 
sales  are  insignificant.  The  product  uses 
components  m,  n,  o,  and  p,  but  component  n 
is  purchased  from  a  related  party.  The 
actual  cost  of  component  n  may  be  disre- 
garded, and  the  cost  of  goods  element  of 
constructed  value  would  consist  of  the  cost 
of  m,  o,  p,  and  a  constructed  subvalue  calcu- 
lated "on  the  best  evidence  available  as  to 
what  the  amount  (paid  for  n)  would  have 
been  if  the  transaction  had  occurred  be- 


tween [unrelated  parties]."  '•  Though  there 
is  no  correspondliig  provision  in  Article  2(4) 
of  the  International  Anti-Dumping  Code, 
which  spells  out  the  authorization  for  use  of 
constructed  value  contained  in  Article 
VI(l)(b)  of  the  GATT.  there  has  been  no 
challenge,  so  far  as  I  know,  to  the  "related 
parties"  provision  in  the  Trade  Agreements 
Act  of  1979. 

What  the  proposal  here  under  review 
would  do  is  to  use  a  constructed  subvalue  in 
calculating  constructed  value  not  Just  in  the 
case  of  Inputs  whose  costs  are  unreliable  be- 
cause they  were  furnished  by  related  par- 
ties, but  also  in  the  case  of  inputs  furnished 
by  unrelated  parties  where  the  costs  were 
unreliable  for  other  reasons— I.e..  a  prior 
dimiping  finding  and  evidence  of  diversion. 

(bJ  Adjustments  in  the  Trigger  Price 
Mechanism 

The  lYlgger  Price  Mechanism  used  to 
moderate  the  import  of  steel  products  in  the 
period  1978-80  was  founded— both  under 
U.S.  law  and  under  international  law— on 
the  concept  of  dumping."  The  U.S.  Depart- 
ment of  the  Treasury,  which  was  then  the 
administering  authority,  regularly  deter- 
mined and  published  costs  of  pnxluction  (in- 
cluding general  expenses  and  profit)  of  the 
most  efficient  producers  for  a  series  of  steel 
products.  Any  firm  exporting  steel  to  the 
United  States  at  less  than  these  "trigger 
prices"  would  be  presumed  to  be  selling  at 
less  than  fair  value,  subject  to  establishing 
that  its  costs  were  actually  lower;  any  firm 
exporting  steel  to  the  United  States  at  or 
above  the  published  prices  would  be  pre- 
sumed to  be  selling  at  fair  value,  and  thus 
shielded  (as  long  as  the  system  held  up) 
from  antidumping  actions. 

The  initial  data  on  which  the  trigger 
prices  were  based  were  furnished  to  the 
Treasury  Department  by  the  government  of 
Japan  on  the  basis  of  submissions  by  the  six 
largest  Japanese  steel  companies.  Shortly 
after  the  Initial  regulations  were  promulgat- 
ed in  December  1977,  the  Treasury  Depart- 
ment appointed  a  Steel  Trigger  Price  Task 
Force  to  review  the  data,  and  to  consider 
"possible  adjustments  to  the  average  costs 
as  well  as  individual  product  cost  relation- 
ships and  'gaps'  and  'anomalies'  in  product 
coverage."  "  One  of  the  anomalies  pointed 
out  was  that  the  price  of  hot  rolled  steel 
bars,  as  reflected  in  the  trigger  price,  ap- 
peared to  be  substantially  higher  than  the 
cost  figure  for  these  hot  rolled  bars  reflect- 
ed in  the  data  on  the  basis  of  wliich  the  trig- 
ger price  had  been  set  for  cold  finished  bars, 
which  were  made  by  processing  special  qual- 
ity hot  rolled  bars  and  wire  rods.  Represent- 
atives of  the  American  steel  industry  there- 
fore challenged  the  trigger  price  of  cold  fin- 
ished bars  as  understating  the  cost  of  the 
major  component,  and  the  Treasury  Depart- 
ment agreed.  The  trigger  price  of  the  major 
component  was  used  as  the  raw  material 
cost  in  calculating  cold  finished  bar  produc- 
tion costs,  resulting  in  a  base  price  increase 
of  15.2  percent."  The  parallel  is  exact.  Fair 


1984,  Off.  J.  No.  L  201/1  (July  30.  1984)  Article  2 
(12). 

■^  See.  for  discussion  of  this  quite  different  issue. 
Langer,  "The  Concepts  of  Like  Product  and  Domes- 
tic Industry  under  the  United  States  Trade  Agree- 
ments Act  of  1979"  17  Oeo.  Wash.  J.  Int'l  L.  & 
Econ.  495(1983). 


■•Accord  19  C.F.R.  i  53S.6(b)  of  the  Commerce 
Department  Regulations. 

'"  See,  generally,  the  present  writer's  book,  Public 
Controls  on  International  Trade  pp.  253-275  (2d  ed. 
1983). 

«o  See  Dept.  of  the  Treasury.  Revisions  by  Treas- 
ury Steel  Trigger  Price  Task  Force.  43  Fed.  Reg. 
32710  (July  27,  1978).  in  part  reproduced  In  Lowen- 
feld,  note  20  supra  at  DS-593-606. 

••43  Fed.  Reg.  at  32716— Table.  Category  12. 
(July  27.  1978:  43  Fed.  Reg.  33993  at  33994-95  Table 
I,  Category  12  and  footnote  (d)  (Aug.  2,  1978);  see 
also  43  Fed.  Reg.  38ISS  (Aug.  25.  1978). 


value  was  calculated  not  just  on  the  basis  of 
the  actual  out-of-pocket  cost  of  materials  of 
the  producer  of  the  end-product,  but  on  the 
basis  of  a  constructed  value  of  the  major 
component,  which  in  the  case  of  the  trigger 
price  mechanism  and  hot  and  cold  steel  bars 
happened  to  be  easily  obtainable. 

fcJ  The  European  Community  and  Input 
Dumping 

In  Polyester  Yam  Originating  in  the 
United  States,  EC  Council  Reg.  No.  3439/80. 
Off.  J.  L.  358/91  (Dec.  22.  1980)."  the  trade 
association  representing  almost  all  of  the 
production  in  the  European  Community  of 
polyester  yam.  brought  a  dimiping  com- 
plaint against  nine  major  exporters  of  poly- 
ester yam  from  the  United  States.  The  com- 
plaint alleged  that  as  to  textured  yam  the 
texturers  were  producing  or  procuring  non- 
textured  yam  (the  major  component)  at  a 
loss,  then  were  texturing  it  and  exporting 
the  finished  product  to  the  community, 
taking  market  share  away  from  the  com- 
plainants. The  Commission  divided  the  case 
in  two:  as  to  integrated  producers,  it  calcu- 
lated the  cost  of  untextured  yam  (the 
input)  on  the  basis  of  sales  by  independent 
producers,  and  concluded  that  the  integrat- 
ed producers  were  indeed  selling  untextured 
yam  to  themselves  at  a  loss  in  the  period 
under  investigation;  accordingly  the  Com- 
mission established  a  constructed  value  for 
the  input,  which  in  turn  yielded  a  construct- 
ed value  for  the  finished  product  (textured 
yam)  which  turned  out  to  be  substantially 
higher  than  the  export  price  to  the  Commu- 
nity, and  resulted  in  a  substantial  finding  of 
dumping.  The  non-integrated  texturers, 
who  had  purchased  untextured  yam  in  the 
market,  were  found  not  to  be  dumping,  be- 
cause "they  were  not  selling  textured  yam 
at  less  than  all  costs,  both  fixed  and  vari- 
able, incurred  by  them  In  its  production." 

I  am  not  certain  on  the  tiasis  of  the  report 
in  the  Official  Journal  of  the  European 
Community  whether  the  indet>endent  tex- 
tures paid  more  for  the  input  than  the  inte- 
grated producers,  or  whether  the  Commis- 
sion was  not  prepared  to  look  behind  the 
costs  of  the  independents."  In  any  event 
antidumping  duties  on  account  of  input 
dumping  were  imposed  for  the  integrated 
producers,  and  were  at  least  considered  for 
the  independent  prcxlucers  of  the  finished 
product  as  well.  The  Decision  makes  no  ref- 
erence to  the  GATT  or  the  International 
Anti-Dumping  Code." 

I  am  not  an  expert  on  the  European  Com- 
munity's antidumping  laws,  nor  do  I  mean 
to  suggest  that  everything  the  Community 
does  in  the  field  of  international  trade  is 
consistent  with  the  GATT.  The  Polyester 
Yam  case  does  suggest,  however,  that  the 
proposal  here  under  discussion  is  withm  the 
range  of  antidumping  enforcement  current- 
ly being  considered  in  other  countries  and 
not  regarded  as  illegal  under  GATT. 

COIICLUSION 

The  Preamble  to  both  the  1967  and  the 
1979  International  Anti-Dumping  Ccxle  rec- 
ognizes "anti-dumping  practices  should  not 


"See  also  EC  Off.  J.C.  129/2  (Blay  30,  1980) 
(Opening  of  proceeding:  L  231/5  (Aug.  29,  1980) 
(imposition  of  provisional  anti-dumping  duty. 

"  For  the  latter  view,  see  Bourgeois.  "EC  Anti- 
dumping Enforcement— Selected  Second  Oeners- 
tion  Issues."  in  1985  Fordham  Corporate  Iaw  Insti- 
tute Proceedings  563  at  580-82  (Hawk  ed.  1986). 

"  Note  also  that  the  safeguards  contained  in  the 
amendment  under  discussion  concerning  prior 
dumping  findings  and  evidence  of  diversion  were 
apparently  not  present  In  the  Polyester  Yam  case. 
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constitute  an  unjustifiable  Impediment  to 
international  trade.  ..."  I  believe  that 
1 156  of  HJl.  3  as  passed  by  the  House  of 
Representatives  and  }  314  of  S.  490  as  orgln- 
ially  Introduced,  meet  the  standards  set  by 
the  Preamble  and  reflected  in  Article  VI  of 
the  OATT  and  in  the  Anti-Dumping  Code. 
Whatever  other  considerations  go  into  a  de- 
cision whether  to  adopt  the  proposal,  I  do 
not  believe  that  there  is  an  impediment  to 
its  passace  under  international  law. 
Respectfully  submitted, 

Amskxas  F.  LOWENnXS. 

Charles  L.  Demison, 
ProfeaaoT  of  Law. 

MXLTBD-AIIIKPOiniED  PROVISION 

Mr.  PACKWOOD.  I  understand  that 
section  323(b)  of  the  committee  bill— 
the  melted-and-poured  provision— is 
drafted  so  that  its  enforcement  by  the 
administration  is  discretionary.  Am  I 
correct? 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect. The  use  of  the  word  "may" 
makes  enforcement  discretionary. 

Mr.  PACKWOOD.  While  the  Presi- 
dent's steel  program  should  be  carried 
out  fully,  I  and  others  are  concerned 
that  n.S.  companies  that  import  and 
use  foreign  steel  could  face  commer- 
cial uncertainty  because  of  the  way 
section  323(b)  could  be  enforced.  Some 
importers  may  not  know  the  melted- 
and-poured  origin  of  further  processed 
steel  products  that  they  import.  The 
latter  situation  could  put  them  and 
their  customers  at  risk  regarding  steel 
products  from  non-VRA  countries. 

Is  it  correct  to  state  that  the  com- 
mittee did  not  intend  to  put  U.S.  im- 
porters and  n.S.  users  of  imported 
steel  that  does  not  circumvent  VRA's 
at  commercial  risk? 

Mr.  BENTSEN.  That  is  correct.  At 
the  same  time,  U.S.  users  and  import- 
ers of  steel  should  recognize  that  this 
provision  imposes  some  responsibility 
on  them  to  ascertain  the  melted-and- 
poured  origin  of  their  steel. 

Mr.  PACKWOOD.  Subsection  (d)(2) 
of  the  melted-and-poured  provision 
and  language  in  the  report  of  the 
Committee  on  Finance  state  that  the 
President  has  discretion  to — and  I  now 
quote  from  page  102  of  the  report— 
"direct  the  Secretary  of  the  Treasury 
to  implement  such  procedure  as  neces- 
sary to  carry  out  the  purpose  of  this 
subsection." 

Would  this  language  allow  the  ad- 
ministration to  implement  this  provi- 
sion in  a  way  that  alleviates  some  of 
the  commercial  uncertainty  the 
melted-and-poured  provision  creates 
for  those  importing  steel  that  does  not 
circumvent  VRA's?  For  example,  a 
simple  way  to  alleviate  the  tmcertain- 
ty  the  importers  may  have  with  this 
provision  would  be  to  publish  a  notice 
in  the  Federal  Register  after  a  deter- 
mination that  there  had  been  in- 
creases in  the  imports  of  a  steel  prod- 
uct from  non-VRA  countries  using 
steel  melted  and  poured  in  VRA  coun- 
tries. 


This  Federal  Register  notice  would 
indicate  that  the  Customs  Service  will 
require  an  export  license  30  days  from 
the  publication  of  the  notice.  This  will 
give  the  steel  importers  adequate  noti- 
fication to  comply  with  the  melted- 
and-poured  provision.  Of  course,  there 
may  be  circumstances  where  enforce- 
ment would  be  appropriate  without 
such  notice  requiring  export  licenses, 
sucb  as  situations  where  there  is 
reason  to  believe  imports  are  entering 
or  have  entered  the  United  States  in 
circumvention  of  the  VRA  program  at 
a  rate  that  threatens  the  integrity  of 
the  program. 

tXx.  BENTSEN.  Yes;  that  is  correct. 

ISx.  HEINZ.  Section  323(b)  of  the 
committee  biU  is  designed  to  prevent 
circumvention  of  VRA's  and  thereby 
assist  the  President  toward  the  attain- 
ment of  the  steel  program's  objectives. 
This  can  only  occur  if  this  provision  is 
fully  and  aggressively  implemented. 
Steel  imports  covered  by  VRA's  have 
declined  from  over  80  percent  to  less 
than  66  percent  of  total  imports.  To 
me  it  is  obvious  that  some  of  this  de- 
cline has  occurred  because  countries 
with  steel  mills  that  have  not  agreed 
to  VRA's  with  our  country,  and  which 
have  refused  to  control  their  exports 
to  the  United  States,  have  thereby  in- 
creased their  U.S.  sales. 

The  Senate  on  Friday,  June  26, 
adopted  my  amendment  numbered 
342.  That  amendment  provides  au- 
thority to  restrain  these  increases,  and 
we  expect  the  administration  to  move 
promptly  to  restrain  imports  from 
those  countries.  Some  of  this  decline, 
which  I  previously  referred  to,  howev- 
er, is  because  circumvention  of  VRA's 
is  occurring  as  non-VRA  countries, 
both  with  and  without  basic  steel 
mills,  seek  to  take  advantage  of  the 
situation  by  providing  a  way  for  pro- 
ducers in  VRA  countries  to  evade  their 
VRA  limits.  Through  enforcement  of 
the  melted-and-poured  provision,  and 
my  amendment  numbered  342,  the  ad- 
ministration can  crack  down  on  this 
circumvention  and  get  back  on  track 
in  meeting  the  goals  of  the  President's 
steel  restraint  program. 

Mr.  President,  as  the  author  of  sec- 
tion 323(b)  of  the  committee's  bill,  I 
would  agree  with  Senators  Bentsen 
and  Packwood  that  it  is  not  the  intent 
of  section  323(b)  to  put  at  risk  normal, 
commercial  transactions  of  a  long- 
standing nature,  such  as  those  that 
predate  the  announcement  of  the 
President's  steel  program  in  Septem- 
ber 1984. 

To  the  extent  certainty  can  be  pro- 
vided to  legitimate  foreign  producers, 
processors,  and  U.S.  Importers  who  are 
not  trying  to  circumvent  VRA's,  I 
would  favor  providing  such  authority 
as  we  have  discussed.  One  means  I 
would  suggest  of  providing  additional 
clarity  to  the  system  is  to  have  the 
SSSI's  or  export  certificates  from 
third  countries  designate  the  melted- 


and-poured  origin  of  the  steel.  This 
provision  would  permit  that. 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  S.  1420,  the  trade  bill. 

Trade  legislation  cannot  cure  our 
trade  imbalance.  Only  a  fimdamental 
change  in  our  Nation's  fiscal  policy,  to 
reduce  the  Federal  budget  deficit  and 
encourage  greater  saving  in  the  United 
States,  tan  do  that. 

However,  trade  legislation  can  make 
a  significant  contribution  by  opening 
foreign  markets;  by  combating  foreign 
subsidies,  export  targeting,  and  dump- 
ing; and  by  eliminating  self-imposed 
barriei^  to  U.S.  exports  and  competi- 
tivenesa  Most  important,  trade  legisla- 
tion can  help  expand  trade  and  raise 
living  standards  by  moving  us  toward  a 
freer  and  fairer  trading  environment. 

S.  1420  does  all  these  things  and  de- 
serves ttie  Senate's  support.  Most  im- 
portant, this  bill  gives  U.S.  businesses 
and  workers  a  chance  to  compete  in 
world  Markets.  Given  such  an  oppor- 
timlty,  I  have  absolutely  no  doubt  that 
we  can  compete  successfully  with  any 
country  and  with  any  company  in  the 
world. 

This  bill  authorizes  the  President  to 
conduct  multilateral  and  bilateral  ne- 
gotiations to  eliminate  tariff  and  non- 
tariff  blirriers  to  trade  and,  by  provid- 
ing "Izak  track"  consideration  of  trade 
agreements,  makes  successful  negotia- 
tion and  implementation  of  such 
market-opening  agreements  far  more 
likely.  This  authority  will  help  to 
bring  the  current  Uruguay  Round 
multilateral  negotiations  and  the 
United  States-Canada  free  trade  area 
negotiations  to  successful  conclusions. 

The  bill  strengthens  section  301  of 
the  Trade  Act  to  combat  an  expanded 
list  of  unfair  foreign  trade  practices.  It 
makes  section  301  an  even  more  pow- 
erful lever  for  the  President  to  use  in 
opening  foreign  markets  through  ne- 
gotiatioki. 

The  bill  significantly  relaxes  U.S. 
export  controls  without  compromising 
our  national  security.  This  is  a  con- 
structive and  long-overdue  step. 

The  bill  promotes  a  more  flexible, 
responsive  economy  by  encouraging 
protected  industries  to  adjust  to 
changing  world  market  conditions,  and 
by  encouraging  workers  dislocated  by 
imports  to  retrain  for  better  future 
jobs. 

The  bill  will  encourage  invention 
and  innovation  in  the  United  States  by 
significantly  improving  protection  for 
U.S.  intellectual  property  rights,  in- 
cluding patents. 

The  Ull  updates  and  strengthens  our 
countervailing  duty  laws  to  combat 
foreign  subsidies. 

It  calls  for  bilateral  negotiations  to 
eliminate  currency  manipulation, 
which  oan  lie  a  potent  source  of  unfair 
competitive  advantage.  These  are  all 
positive  features  which  I  support. 


During  consideration  of  this  bill,  the 
Senate  adopted  several  amendments 
which  greatly  improved  the  bUl. 

I  am  very  pleased  that  the  Senate 
rejected  the  bill's  "energy  security" 
provisions.  Those  provisions  would 
have  resulted  in  tight  import  quotas 
and  new  oil  tariffs  which  would  have 
saddled  American  consmners  with 
multibillion-dollar  fuel,  transporta- 
tion, and  clothing  bills,  and  would 
have  harmed  some  of  America's  most 
competitive  industries. 

I  am  also  pleased  that  in  adopting 
the  Bradley  and  Gramm  amendments, 
the  Senate  allowed  the  President  to 
consider  the  impact  on  the  poor,  and 
on  jobs  and  U.S.  agriculture,  of  impos- 
ing ITC  recommended  import  relief. 
The  President  should  have  the  author- 
ity to  take  a  broader  view  before  im- 
posing tariffs  or  quotas. 

Fortunately,  the  plant  closing  notifi- 
cation and  disclosure  provisions  re- 
ported by  the  Labor  Committee  were 
significantly  modified  on  the  Senate 
floor.  However,  the  remaining  60-day 
notification  requirement  should  be 
dropped  altogether. 

The  Senate  has  also  taken  a  con- 
structive step  by  again  voting  to  repeal 
the  windfall  profits  tax.  This  tax 
raises  no  revenue,  and  is  not  expected 
to  raise  any  revenue;  it  is  burdensome 
to  comply  with;  and  it  discourages  do- 
mestic energy  exploration  and  devel- 
opment. I  strongly  believe  this  tax 
should  be  repealed. 

To  summarize,  Mr.  President,  I  sup- 
port this  bill.  For  the  most  part,  it 
seeks  to  open  markets,  not  close  them; 
it  seeks  opportunities  to  compete,  not 
assured  sales;  it  combats  unfair  and 
anticompetitive  sul)sidies;  it  recognizes 
that  we  will  be  better  off  if  we  adapt 
to  change  rather  than  cling  to  the 
past;  it  offers  mesuiingful  adjustment 
and  retraining  assistance;  and  it  re- 
moves several  self-inflicted  wounds 
which  restrain  U.S.  exports.  It  is  good 
legislation,  and  I  urge  Senate  passage. 

However,  this  bill  does  contain  a 
number  of  questionable  features  and  I 
would  like  to  outline  them  in  the  hope 
they  could  be  corrected  in  conference. 

First,  I  have  already  mentioned  the 
bill's  "plant  closing  notification"  re- 
quirements. Such  requirements  are 
likely  to  reduce  competitiveness  by  dis- 
couraging plant  closings  which  are 
economically  justified  and,  by  saddling 
marginal  businesses  with  additional 
costs,  they  may  actually  decrease  em- 
ployment. Such  requirements  should 
not  be  included  in  the  conference 
report. 

Second,  the  bill  does  not  allow  the 
President  to  consider  the  "national 
e<»nomic  interest"  before  granting 
rrC-recommended  import  relief.  True, 
the  President  may  consider  impacts  on 
"downstream  industries,"  on  the  poor, 
on  agriculture,  on  jobs,  and  on  the  na- 
tional security.  But  what  about  im- 
pacts on  manufacturing  and  services 


industries,  on  middle-Income  Ameri- 
cans, on  exports— through  retalia- 
tion—and on  our  foreign  policy? 
Surely,  the  President  should  be  al- 
lowed to  weigh  such  interests  before 
granting  import  relief. 

Third,  provisions  requiring  mandato- 
ry retaliation  against  unfair  trade 
practices  may  backfire  and  saddle  the 
world  with  more  trade  barriers,  lead- 
ing us  farther  away  from  free  and  fair 
trade  and  making  us  8l11  poorer. 

Fourth,  it  is  a  mistake  to  extend  the 
maximimi  possible  period  of  import 
relief,  if  the  purpose  of  the  bill  is  to 
encourage  import-impacted  industries 
to  become  more  competitive. 

Fifth,  I  oppose  the  GATT-illegal  in- 
crease in  import  taxes  to  fund  an  ex- 
panded Trade  Adjustment  Assistance 
[TAA]  I»rogram.  These  import  taxes 
will  raise  consumer  prices  and  harm 
U.S.  exports  by  inviting  retaliation. 
And  we  should  not  be  raising  taxes  to 
fund  a  new  training  entitlement,  as 
the  bill  does. 

Sixth,  the  bill  creates  numerous  new 
advisory  panels  and  mandates  165  re- 
ports and  studies. 

Finally,  making  violations  of  work- 
ers' rights  actionable  under  section 
301  of  the  Trade  Act  will  involve  this 
country  in  innumerable  trade  disputes 
and  could  well  lead  to  more  trade  bar- 
riers, not  fewer. 

In  conclusion,  Mr.  President,  while  I 
support  the  trade  biU  generally,  I  be- 
lieve it  can  be  and  must  be  substantial- 
ly improved  in  conference.  I  am  voting 
for  the  bill  at  this  time  in  the  hope 
that  the  conference  wiU  make  the 
needed  improvements,  but  will  vote 
against  the  conference  report  if  these 
improvements  are  not  made. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
H.R.  3.  All  after  the  enacting  clause  of 
that  bUl  is  stricken  and  the  text  of  S. 
1420,  as  amended,  is  inserted  in  lieu 
thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  this  is  the 
last  rollcall  vote  today.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  H.R.  3,  as 

Mr.  PACKWOOD.  Mr.  President, 
the  yeas  and  nays. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wUl  caU  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Tennessee  [Mr. 
Gore]  and  the  Senator  from  Illinois 
[Mr.  Simon]  and  are  necessarily 
absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Illinois  [Mr.  Simon]  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  71. 
nays  27,  as  follows: 

[RoUcaU  Vote  No.  208  Leg.] 
YEAS— 71 


Adams 

Ford 

MurkowsU 

Baucus 

Fowler 

NicUes 

Bentsen 

Glenn 

Nunn 

Biden 

Graham 

Packwood 

Blngaman 

GrasEley 

PeU 

Bond 

HarUn 

Pressler 

Boren 

Heflin 

Proxmire 

Bradley 

Heinz 

Pryor 

Breaux 

Hollings 

Reid 

Bumpers 

Inouye 

Riegle 

Burdick 

Johnston 

R/irkefeUer 

Byrd 

Karnes 

Roth 

Chafee 

Kasten 

Sanlord 

Chiles 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Sasser 

Conrad 

Lautenberg 

Shelby 

Cranston 

Leahy 

Specter 

D'Amato 

Levin 

Stennis 

Danforth 

Matsunaga 

Thurmond 

Daschle 

Melcher 

Trible 

DeConcini 

Metzenbaum 

Warner 

Dixon 

Mikiili«ki 

Weicker 

Dodd 

Mitchell 

Wlrth 

Exon 

Moynlhan 
NAYS-27 

Armstrong 

Hatch 

McConnell 

Boschwitz 

Hatfield 

Quayle 

Cochran 

Hecht 

Rudman 

Dole 

Helms 

Simpson 

Domenicl 

Humphrey 

Stafford 

Durenberger 

Kasseteum 

Stevens 

Evans 

Lugar 

Symms 

Gam 

McCain 

Wallop 

Grainm 

McClure 

Wilson 

NOT  VOTING— 2 
Gore  Simon 

So,  the  bill  (H.R.  3),  as  amended,  was 
passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and,  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
amendment  to  H.R.  3  as  passed  be 
printed  as  a  document,  but  not  in  the 
Record.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Bfr.  BTRD.  Mr.  President,  I  wish  to 
congratulate  the  Senate  and  the  man- 
agers of  the  bill  on  a  good  vote,  a  good 
supporting  vote,  that  should  carry 
with  it  a  message  across  the  country,  a 
message  to  the  administration,  and  a 
message  to  our  trading  partners.  It  is  a 
bipartisan  message,  Mr.  President.  All 
52  Democrats  voted  in  support  of  the 
bill.  2  Democrats  were  absent;  19  Re- 
publicans voted  in  support  of  the  bill. 
It  is  a  good  vote,  a  good  bipartisan 
vote,  which  I  think  augurs  well  for  the 
bill  and  for  the  conference  work  that 
will  begin. 

Mr.  President,  I  hope  that  the  Amer- 
ican people  will  take  heart.  The 
Senate  has  done  its  duty. 

Mr.  President.  I  take  this  occasion 
now  to  thank  Mr.  Bentsen  and  Mr. 
Packwood  for  their  labors,  their  work 
over  a  period  of  several  months,  in 
committee  and  on  the  floor,  and  I 
thank  also  the  other  members  of  that 
Finance  Committee  on  both  sides  of 
the  aisle. 

I  thank  in  particular  the  distin- 
guished Senator  from  Missouri  [Mr. 
Dahforth].  Without  Mr.  Danporth, 
this  legislation  would  not  have  been 
passed,  in  my  Judgment.  He  has  made 
signal  contributions  to  the  legislation 
both  in  and  during  the  committee  de- 
liberations and  also  during  the  debate 
on  the  Senate  floor.  His  leadership 
was  invaluable.  At  all  times,  Mr.  Presi- 
dent, his  strong  support  of  the  bill  was 
indicated  by  his  words  and  his  actions. 
He  helped  lead  the  fight  to  strengthen 
the  bill  on  the  floor,  and  he  helped 
also  to  lead  the  fight  against  amend- 
ments that  would  have  weakened  the 
bill.  I  particularly  am  grateful  for  his 
Joining  in  the  amendment  which  was 
cosponsored  by  the  distinguished  Re- 
publican leader,  Mr.  Dole,  and  Sena- 
tor RiEGLE  and  myself.  Again,  without 
Mr.  Dahtorth's  support,  that  amend- 
ment would  not  have  been  adopted. 
That  amendment  greatly  strengthens 
the  legislation,  and  I  hope  the  amend- 
ment will  be  supported  in  conference. 

Bto.  President,  I  also  thank  the  man- 
agers and  ranking  members  of  the  var- 
ious other  committees  who  played 
such  an  important  part  in  the  develop- 
ment of  this  legislation,  in  the  debate 
on  the  legislation,  and  in  its  enact- 
ment in  the  Senate.  This  was  a  mas- 
sive bill,  as  has  been  said  upon  several 
occasions.  The  bill  was  the  work  of 
nine  committees.  Mr.  President,  those 
several  bills  that  came  out  of  the  com- 
mittees are  still  on  the  calendar.  Had 
the  Senate  taken  up  those  bills  one  by 
one,  I  do  not  know  how  long  the 
Senate  would  have  been  in  passing  the 
bills  If  It  had  ever  gotten  aroimd  to 
acting  upon  all  of  them.  And  so  while 
it  has  taken  a  long  time,  relatively 
speaking,  and  well  over  100  hours  to 
debate  and  pass  this  legislation  once  it 
was  put  together  and  entered  as  an 
omnibus  package  and  caUed  up,  it 
would  have  taken  much  longer  for  the 


various  components  to  have  been 
taken  up  singly  and  acted  upon  by  the 
Senate.  This  is  a  milestone  piece  of 
legislation. 

Now,  before  I  close,  I  thank  the  Re- 
publican leader,  Mr.  Dole,  Mr.  Presi- 
dent, for  the  help  that  he  gave  in  get- 
ting the  time  agreement  which  made 
it  possible  for  the  culmination  of  the 
effort  on  the  floor  this  afternoon. 
Without  the  help  of  the  Republican 
leader  in  putting  that  time  agreement 
together,  the  Senate  would  have  been 
on  this  bill  a  great  many  more  days.  I 
personally  deeply  appreciate  the  sup- 
port that  he  gave  to  the  agreement, 
and  the  efforts  he  gave  to  putting  it 
together. 

I  also  thank  the  assistant  Republi- 
can leader  and  the  assistant  Democrat- 
ic leader;  Senators  Cranston  and 
SiMTsoN  did  yeomen's  work.  They  and 
the  whip  organizations  were  of  tre- 
mendous assistance  in  getting  the 
amendments  enumerated  for  the 
agreement,  helping  to  get  time  agree- 
ments on  many  of  those  amendments, 
helping  to  expedite  the  calling  up  of 
the  amendments.  It  was  a  remarkable 
piece  of  teamwork  that  we  saw  as  Sen- 
ator Cranston,  Senator  Simpson,  and 
their  respective  whip  organizations 
worked  together  to  keep  the  amend- 
ments flowing. 

I  would  be  recreant  if  I  did  not  call 
attention  to  the  good  work  that  has 
been  done  by  the  staffs  on  both  sides 
of  the  aisle.  The  Democratic  policy 
staff  and  the  Republican  policy  staff 
have  been  indefatigable  in  their  work 
with  Senators  behind  the  scenes,  in 
keeping  tab  on  the  amendments,  and 
helping  to  get  the  time  agreements.  I 
particularly  thank  Elizabeth  Greene, 
Abby  Saffold,  Charles  Kinney,  and 
Marty  Paone.  These  staff  people  and 
others  have  been  the  epitome  of  dili- 
gence and  dedication  in  their  efforts. 
This  is  a  massive  bill.  It  is  a  milestone 
in  trade  legislation,  and  they  played 
important  parts. 

Early  this  year,  the  Speaker  and  I 
indicated  that  it  was  our  intention  to 
pass  legislation,  so  we  passed  it. 

It  goes  to  conference,  of  course,  and 
I  look  forward  to  the  day  when  the 
conferenced  report  can  be  brought 
back  and  we  can  send  the  legislation  to 
the  President. 

With  the  help  of  all  these  wonderful 
people  and  others  whose  names  I  have 
not  stated— through  inadvertence,  of 
course— for  the  efforts  of  all  these  and 
others,  I  am  grateful.  I  think  the 
American  people  will  applaud  their  ef- 
forts and  can  rest  in  the  luiowledge 
that  when  the  time  comes  to  get  down 
to  the  clinches  and  clutches,  the 
Senate  will  always  come  through. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  let  me 
congratulate  again  the  distinguished 
chairman  of  the  Finance  Committee, 
Mr.  Bentsen  and  the  ranking  member, 
Mr.  Packwood  for  their  outstanding 


Job,  and  thank  all  the  other  Senators 
that  have  been  involved  on  a  day-to- 
day basts  on  this  landmark  legislation. 

As  I  indicated  earlier,  the  trade  bill 
would  pass  and  the  trade  bill  did  pass. 
I  certainly  congratulate  the  Democrat- 
ic leadership  and  the  majority  leader 
for  his  efforts  In  putting  this  package 
together. 

I  would  repeat  also  what  I  indicated 
earlier.  That  is,  that  it  is  the  hope  of 
many  o|  us  who  voted  In  the  negative, 
and  there  were  27,  that  there  would  be 
improvements  on  this  bill  In  the  con- 
ference, that  it  would  be  a  big  confer- 
ence, with  a  lot  of  conferees,  taking  a 
lot  of  time. 

I  imderstand  in  addition  to  the  27 
who  voted  against  the  bill,  there  are 
another  16  on  this  side  who  voted  for 
it  with  reservations.  That  adds  up  to 
43,  which  would  seem  to  me  to  be 
hopefully  a  signal  to  the  conference 
and  the  conferees  that  many  of  those 
who  voted  for  the  bill  would  probably 
vote  to  sustain  a  veto  or  vote  against 
the  conference  report,  which  would 
then  indicate  how  many  votes  there 
might  be  for  a  veto. 

But  we  do  not  want  a  veto.  We  want 
a  trade  bill.  It  was  reaffirmed  this 
morning  by  the  President.  This  is  not 
a  veto  strategy.  I  think  he  is  trying  to 
determine  what  is  the  best  strategy  to 
make  certain  we  get  a  bill,  a  bill  that 
Republicans  and  Democrats  can  be 
proud  Qf  and  one  that  we  probably 
need. 

So  again  I  commend  the  Democratic 
leadership,  particularly  the  distin- 
guished majority  leader.  Senator 
Byro,  and  also,  as  I  have  indicated. 
Senator  Bentsen  and  Senator  Pack- 
wood. 

Also,  on  this  side  of  the  aisle,  in  par- 
ticular. Senator  Danforth,  who  has 
led  the  effort  to  pile  up  a  pretty  im- 
pressive niunber  of  affirmative  votes 
on  this  side  but  beyond  that  he  has 
been  working  on  trade  legislation  for  a 
number  of  years,  and  who  I  believe, 
again  working  with  the  majority 
leader,  the  distinguished  Senator  from 
Michigan,  and  the  Republican  leader, 
put  together  a  pretty  good  amend- 
ment that  I  think  properly  belongs  In 
the  bill.  I  hope  it  is  there  when  the  bill 
comes  btick  from  conference. 
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INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

Mr.  BVRD.  Mr.  President,  exercising 
the  authority  that  the  Senate  ordered 
recently,  and  after  consultation  with 
the  distinguished  Republican  leader  in 
accordance  with  that  order,  I  now  ask 
the  Chair  to  lay  before  the  Senate  the 
debt  ceiling  measure. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  debt  ceiling  meas- 
ure punsuant  to  the  unanimous-con- 
sent order. 

The  legislative  clerk  read  as  follows: 


A  Joint  resolution  (H.J.  Res.  324)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  proceeded  to  consider 
the  Joint  resolution. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  morn- 
ing business  and  that  Senators  may 
speak  therein  up  to  10  minutes  each, 
and  that  the  period  not  extend  beyond 
7:30  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 


FAMILY  SECURITY  ACT— S.  1511 

Mr.  MOYNIHAN  [subsequently 
said].  Mr.  President,  earlier  today  the 
Family  Security  Act  was  introduced. 
On  that  occasion,  I  asked  that  the  bill 
be  held  at  the  desk  and  be  open  for 
Senators  who  might  wish  to  be  listed 
as  original  cosponsors  before  the  end 
of  the  day. 

I  am  happy  to  report  that  Senator 
Fowler  of  Georgia,  Senator  Graham 
of  Florida,  and  Senator  Sanford  of 
North  Carolina  asked  that  they  be  re- 
corded as  original  cosponsors  of  the 
legislation.  That  is  Senators  Fowler 
of  Georgia,  Graham  of  Florida,  and 
Sanford  of  North  Carolina. 

Mr.  President,  may  I  just  note  that 
on  this  first  day  of  introduction,  al- 
though no  effort  was  made  to  obtain 
cosponsors  other  than  from  members 
of  the  Finance  Committee,  to  the  very, 
very  pleasant  surprise  of  those  who 
have  worked  in  the  Finance  Commit- 
tee on  the  legislation,  there  are  now  26 
cosponsors,  and  I  look  for  the  day.  as 
do  the  others,  when  there  is  a  clear 
majority  for  this  legislation  In  the 
body. 

Mr.  President,  Mr.  Bingaman  also 
asks  that  he  be  included  as  a  cospon- 
sor  as  well.  Mr.  Bingaman  will  now 
bring  the  number  to  27. 


ORDER  OF  PROCEDURE 

Mr.  HUMPHREY.  Mr.  President, 
how  much  time  remains  for  morning 
business? 

The  PRESIDING  OFFICER.  Morn- 
ing business  may  not  run  beyond  7:30 
p.m.  Senators  may  speak  for  up  to  10 
minutes  each. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 


NOMINATION  OF  JUDGE 

ROBERT   BORK   TO    BE    A   JUS- 
TICE OF  THE  SUPREME  COURT 

Mr.  HUMPHREY.  Mr.  President, 
since  the  nomination  by  President 
Reagan  of  Robert  Bork  to  fill  the  va- 
cancy on  the  Supreme  Court,  there 


have  been  a  number  of  emotional 
statements  made,  including  statements 
by  Members  of  this  body,  I  regret  to 
say.  Some  of  those  statements  were  so 
emotional,  so  utterly  devoid  of  fact,  so 
utterly  devoid  of  responsibility,  that 
they  constitute  demagoguery,  pure 
and  simple. 

I  cite,  as  an  example,  the  remarlu 
delivered  on  the  floor  on  the  day  of 
the  nomination  by  a  Senator  who  has 
been  in  this  body  for  a  good  many 
years  and  who  ought  to  know  better. 
He  said  with  respect  to  the  nominee— 
to  quote  the  Senator— that  the  nomi- 
nee's America  is  a  land  In  which 
women  would  be  forced  into  back-alley 
abortions;  blacks  would  sit  at  segregat- 
ed lunch  counters;  rogue  police  could 
break  down  citizens'  doors  in  midnight 
raids;  schoolchildren  could  not  be 
taught  about  evolution;  writers  and 
artists  could  be  censored  at  the  whim 
of  Government. 

It  is  astonishing  to  believe  that  a 
U.S.  Senator— indeed,  one  who  is  a 
lawyer  and  one  of  great  experience- 
could  utter  such  contemptible  rubbish 
in  public,  much  less  within  the  con- 
fines of  this  Hall. 

This  Senator  who  is  speaking  is  not 
a  lawyer,  but  it  seems  to  him,  nonethe- 
less, that  at  least  in  the  case  of  nomi- 
nations to  the  Supreme  Court,  a  cer- 
tain amount  of  due  process  and  fair- 
ness is  in  order,  a  certain  level  of  ethi- 
cal standard,  a  higher  standard  than 
we  ordinarily  expect  in  this  body.  We 
expect,  after  all,  as  realists,  that  there 
is  going  to  be  a  certain  amount  of  hy- 
perbole in  our  debates;  but  statements 
of  the  kind  I  have  cited  go  far  l)eyond 
hyperbole  and  In  fact  below  the  ethi- 
cal standards,  it  seems  to  me,  of  a 
Member  of  this  body. 

Mr.  President,  I  am  not  a  lawyer,  but 
I  have  consulted  one  of  the  modem 
law  school  texts  on  legal  ethics  and 
with  respect  to  due  process,  I  cite 
some  of  the  passages.  This,  by  the 
way,  is  the  text  called  "Modem  Legal 
Ethics,"  by  Charles  Wolfram,  pub- 
lished by  West  I>ublishlng  Co.,  1986. 

Chapter  17,  section  5.5: 

A  fundamental  principle  ol  due  process  is 
that  a  judge— 

I  am  implying  here  that  we  are 
judges.  After  all,  we  will  be  passing 
Judgment  on  the  suitability  of  Judge 
Bork  to  serve  on  the  Supreme  Court. 

A  fundamental  principle  of  due  process  is 
that  a  judge  who  is  otherwise  qualified  to 
preside  at  a  trial  or  other  proceeding  must 
be  sufficiently  neutral  and  free  of  predispo- 
sition to  be  able  to  render  a  fair  decision. 

From  page  993  of  the  same  text: 
But  if  the  circumstances  or  contents  of  a 
judge's  statements  indicate  that  the  judge's 
mind  is  made  up  on  the  factual  or  legal 
merits  of  a  reasonably  litigated  issue  and 
this  has  occurred  before  the  judge  has 
heard  the  evidence  and  arguments  of  the 
litigants,  then  the  judge  should  not  sit. 


There  are  a  number  of  like  passages 
in  this  and,  I  suspect,  many  other 
texts  on  legal  ethics. 

With  regard  to  the  remarlcs  to  which 
I  alluded  earlier,  I  suggest  that  there 
is  within  them  a  gratuitous  Insult  to 
black  Americans.  Irrespective  of  who 
is  sitting  on  the  Court,  no  black  is 
going  to  sit  behind  a  segregated  lunch 
counter  or  move  to  the  back  of  a  bus 
or  subject  himself  to  segregation.  Such 
a  charge  on  its  face  is  preposterous. 

To  suggest  that  any  American,  a  sit- 
ting Judge  on  a  circuit  court  of  ap- 
peals, would  advocate  a  return  to  dis- 
crimination and  segregation  is  Just 
plain  preposterous.  It  is  hard  to  think 
of  words  sufficient  to  censure  these 
kinds  of  remarks:  that  rogue  police 
could  break  down  citizens'  doors;  that 
writers  and  artists  could  be  censored 
at  the  whim  of  government. 

Mr.  President,  let  us  recall,  in  the 
context  of  the  remarks  I  have  cited, 
that  in  1982  Robert  Bork  was  nomi- 
nated to  the  Circuit  Court  of  Appeals 
for  the  District  of  Columbia,  regarded 
by  most  legal  authorities  as  the  second 
most  important  court  in  the  Nation— 
in  the  entire  Nation— second  only  in 
importance  to  the  Supreme  Court 
itself. 

When  Robert  Bork  came  before  the 
Senate  Judiciary  Committee  5  years 
ago,  his  nomination  was  carefully  con- 
sidered and  was  reported  out,  without 
dissent,  to  the  floor,  where  again,  I 
presume,  most  Senators  would  agree 
that  it  was  carefully  considered  on  the 
floor  and  regarded  as  so  noncontrover- 
sial  that  not  one  Senator  from  this 
side  of  the  aisle  or  that  side  of  the 
aisle— from  which,  may  I  observe, 
many  of  these  caustic  remarlu  are 
emanating— without  one  Senator 
asking  for  a  roUcall  vote. 

Judge  Bork,  at  the  time  his  nomina- 
tion was  submitted,  was  rated  by  the 
American  Bar  Association  as  excep- 
tionally well  qualified— the  highest 
rating  the  ABA  gives  ever  to  a  Judge. 

Yet  we  have  remarks  that  Indicate 
Judge  Bork  is  somehow  the  world's 
worst  scoundrel.  I  suggest  to  this  body 
that  either  Senators  who  make  such 
remarks  or  remarks  similar  to  them 
were  extraordinarily  derelict  In  their 
duty  5  years  ago  and  confirmed  to  the 
second  most  important  court  In  the 
Nation  a  racist,  a  bigot,  a  nincompoop, 
and  a  scoundrel,  either  they  were 
grossly  deficient  in  the  performance  of 
their  duties  when  they  were  called 
upon  to  pass  In  Judgment  of  Judge 
Bork  5  years  ago,  or  else  they  are 
today  guilty  of  the  most  transparent 
and  disgusting  hypocrisy. 

I  think  which  of  those  two  it  is  is  ap- 
parent to  everyone,  including  the 
Washington  Post,  may  I  say,  with 
which  newspaper's  editorials  I  do  not 
often  agree,  but  I  most  certainly  do  in 
this  ease. 
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Mr.  President,  on  this  same  score  re- 
cently a  retired  Judge  from  the  New 
Hampshire  bench  wrote  about  another 
matter,  but  in  the  same  vein  about  the 
demeanor  expected  of  participants  in  a 
hearing.  Let  me  cite  the  words  of 
Judge  George  Orlnnell,  who  is  a  re- 
tired district  court  Judge  from  Derry. 
and  he  says.  In  part,  "Specifically,  the 
prime  rule  for  a  fair  hearing"— fair, 
that  is  a  word  we  ought  to  be  hearing 
a  lot  about  in  connection  with  this 
nomination,  fairness,  ethics,  decency— 
"the  prime  rule  for  a  fair  hearing 
before  a  Judge,  referee,  investigating 
boutl.  Jury  or  Just  a  plain  political 
panel  is  that  those  conducting  the  af- 
fairs have  an  open  mind,  listen  to  all 
of  the  evidence,  refrain  from  express- 
ing opinion  before  and  during  the 
hearing,  refrain  from  characterizing 
the  witnesses  as  liars,  good,  bad  or 
otherwise,  before  and  during  the  hear- 
ings, and  lastly  to  bend  over  baclcward. 
so  to  speak,  to  conduct  a  fair  and  im- 
partial investigation  so  that  justice 
will  be  done." 

I  suggest  by  these  standards,  and 
again  recognizing  in  the  politicsd 
realm  we  do  not  expect  exactly  the 
same  standards  as  we  expect  and  insist 
upon  in  the  court  of  law,  but  nonethe- 
less we  should  have  a  right  to  expect 
something  approaching  these  stand- 
ards when  we  are  dealing  with  a  nomi- 
nation to  the  Supreme  Court,  that  by 
these  standards  outlined  by  Judge 
Grinnell,  a  number  of  the  Members  of 
this  body  have  fallen  far,  far  short 
from  what  can  be  reasonably  expected. 

Mr.  President,  I  make  one  other 
point.  The  chairman  of  the  Judiciary 
Committee  has  stipulated  and  stated 
that  the  hearings  on  the  Bork  nomina- 
tion wUl  not  begin  imtil  September  15, 
some  70  days  after  the  nomination  was 
officially  received  by  the  Senate. 

Mr.  President,  in  the  last  quarter 
century;  that  is,  during  the  modem 
times  of  computers  and  easy  access  to 
information,  in  the  last  25  years,  the 
last  quarter  century,  the  lag  time  be- 
tween official  receipt  of  the  nomina- 
tion to  the  beginning  of  a  hearing  in 
the  Judiciary  Committee  for  a  Su- 
preme Court  nominee  has  been  18 
days  versus  70  days.  The  average  has 
been  18  versus  70.  If  you  look  at  indi- 
vidual cases,  the  maximum  I  think  was 
about  40  days.  So  we  will  exceed  by 
almost  twice  the  factor  of  two  the  pre- 
vious longest  delay  between  the  re- 
ceipt of  the  nomination  and  the  begin- 
ning of  a  hearing,  once  again,  in  my 
opinion,  further  evidence  of  a  lack  of 
fairness  and  a  lack  of  decency  and 
ethics. 

I  would  hope  that  Senators,  and  par- 
ticularly those  on  the  Judiciary  Com- 
mittee, would  reconsider  the  remarlcs 
that  some  of  them  have  made,  some— I 
emphasize  "some"— and  see  if  we 
cannot  muster  a  sense  of  fairness 
about  this  and  fair  play,  because  I 
would  hate  to  see  a  bad  precedent  set. 


I  can  assure  the  Members  on  the 
other  side  of  the  aisle  if  this  is  the 
kind  of  game  they  want  to  play  with 
Supreme  Court  nominations,  then 
turn  about  is  fair  play  on  the  next 
nomlAation  coming  from  a  Democratic 
President. 

Mr.  President,  if  the  majority  leader 
will  just  forbear  one  moment  further, 
I  ask  unanimous  consent  that  a  report 
done  by  the  Congressional  Research 
Service  showing  the  number  of  days 
that  have  been  consumed  in  the  vari- 
ous segments  of  the  nomination  proc- 
ess over  the  last  25  years  be  printed  in 
the  Recoiu). 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
REcoao,  as  follows: 

Tht  Speed  With  Which  Action  Has  Been 
Tak«n  on  Supreme  Court  Nominations  in 
THE  Last  25  Years 

I  SUMMARY 

During  the  past  25  years,  the  Senate  has 
received  17  Supreme  Court  nominations.  Of 
these  17  nominations,  12  were  confirmed  by 
the  Stnate,  two  were  rejected,  two  were 
withdrawn  by  the  President,  and  one  is 
pending. 

The  first  public  step  taken  in  the  process 
of  nominating  a  Supreme  Court  Justice  is 
the  President's  announcement  of  an  inten- 
tion to  nominate  a  specified  person  to  the 
Court,  with  the  Senate's  last  step  typically 
being  either  a  vote  confirming  or  rejecting 
the  nominee.  Time  intervals  between  par- 
ticular steps  in  the  nominating  process  shed 
light  on  how  promptly  the  President,  the 
Senate  Judiciary  Committee  or  the  full 
Senate  acted  at  that  stage  on  any  given 
nomination.  Examination  of  these  time  in- 
tervals reveals,  among  other  things,  the  fol- 
lowing: 

Typically,  In  the  last  25  years.  Presidents 
have  tent  Supreme  Court  nominations  to 
the  Senate  quiclUy  after  armouncing  them. 
A  deviation  from  this  pattern  was  the  Sen- 
ate's receipt  of  the  nomination  of  Sandra 
Day  O'Connor  43  days  after  President 
Reagan  announced  he  would  nominate 
Judge  O'Connor. 

In  the  majority  of  instances  during  the 
last  quarter  century  the  Senate  Judiciary 
Committee  has  held  hearings  on  Supreme 
Court  nominations  within  15  days  of  their 
receipt  by  the  Senate.  The  longest  periods 
of  time  to  elapse  between  Senate  receipt  of 
nomination  and  start  of  hearings  were  for 
the  1986  nominations  of  William  H.  Rehn- 
quist  and  Antonin  Scalia— 39  and  42  days  re- 
spectltely. 

The  time  which  elapsed  between  start  of 
confirtnation  hearings  by  the  Judiciary 
Committee  suid  the  Committee's  eventual 
approval  also  varied  considerably— from  a 
few  instances  in  which  the  Committee 
began  hearings  and  voted  its  approval  on 
the  same  day,  to  the  1968  nomination  of 
Abe  Fortas  to  be  Chief  Justice,  which  re- 
ceived Committee  approval  68  days  after 
the  start  of  hearings. 

The  Judiciary  Committee  typically  has  re- 
ported Supreme  Court  nominations  to  the 
Senate  almost  immediately  after  approving 
them.  Exceptions  to  this  rule,  however,  were 
Committee  reports  on  the  nominations  of 
Thurgood  Marshall  In  1967  and  Clement 
Haynsworth  in  1969— which  respectively 
reached  the  Senate  18  and  34  days  after 
Committee  approval. 


Senate  debate  on  Supreme  Court  nomina- 
tions ordinarily  has  commenced  within  ten 
days  of  a  tavorable  report  by  the  Judiciary 
Committees  Most  out  of  the  ordinary  In  this 
respect  were  the  1986  Rehnquist  and  Scalia 
nominatloos,  on  which  the  Senate  began  28 
and  34  days  respectively  after  receiving  fa- 
vorable Committee  reports. 

The  time  interval  between  start  of  Senate 
debate  and  final  Senate  action  either  ap- 
proving or  rejecting  a  Court  nomination 
also  has  differed  greatly.  At  one  extreme 
were  seveti  nominations  on  which  the 
Senate  began  debate  and  voted  for  confir- 
mation on  the  same  day;  at  the  other  ex- 
treme was  the  26-day  period  between  the 
start  and  conclusion  of  Senate  debate  over 
the  Carswell  nomination  in  1970. 

During  the  1962-87  period,  the  most  expe- 
dited of  all  nominations  was  the  1962  nomi- 
nation of  Byron  R.  White,  which  was  con- 
firmed by  the  Senate  12  days  after  Presi- 
dent Kennedy  announced  his  choice  of  Mr. 
White.  The  most  protracted  process  leading 
to  confirmation  Involved  the  1986  Rehn- 
quist and  Bcalia  nominations,  which  were 
confirmed  by  the  Senate  92  days  after  being 
announced  by  President  Reagan. 

abstract 
This  report  examines  how  quickly  nomi- 
nations to  the  Supreme  Court  in  the  last 
quarter  ceetury  have  moved  through  vari- 
ous stages  In  the  nomination  and  confirma- 
tion proces.  It  finds  that  some  nominations 
sped  through  the  entire  process,  while 
others  took  months  before  finally  being 
confirmed  or  rejected.  In  other  cases,  nomi- 
nations mowed  through  certain  stages  of  the 
process  quickly,  only  to  be  held  up  at  an- 
other staga 

the  speed   with   which  action  has   been 

taken  on  supreme  court  nominations  in 

the  last  86  years 

When  President  Ronald  Reagan  on  July  1, 
1987  annoonced  his  intention  to  nominate 
U.S.  Court  of  Appeals  Judge  Robert  H.  Bork 
to  the  Supreme  Court,  controversy  arose  im- 
mediately over  the  President's  choice  as  well 
as  over  how  quickly  the  Senate  should  act 
on  the  nomination.  President  Reagan  urged 
the  Senate  to  expedite  confirmation  hear- 
ings so  that  the  recent  vacancy  created  by 
the  retirement  of  Justice  Lewis  F.  Powell 
would  be  filled  when  the  Supreme  Court's 
new  term  begins  on  October  5.'  Although 
legislative  strategists  at  the  White  House 
were  said  to  hope  for  a  Senate  vote  on  the 
Bork  nomination  no  later  than  September, 
some  members  of  the  Senate's  Democratic 
majority  predicted  that  the  confirmation 
process  would  extend  well  past  the  opening 
of  the  Supreme  Court's  PaU  term." 

If  past  eocperience  were  used  as  a  guide, 
the  Judiciary  Committee  and  the  Senate 
would  have  ample  precedent  to  act  either 
quickly  or  slowly  on  the  Bork  nomination. 
The  history  of  the  last  quarter  century 
shows  that  nominations  to  the  Supreme 
Court  havd  been  reviewed  and  acted  on  with 
widely  vanflng  degrees  of  speed. 


■  Boyd,  GVald  M.  Bork  Picked  for  High  Court; 
Reagan  CitflB  His  'Restraint':  Confirmation  Plght 
Looms.  New  York  Times,  July  2.  1987.  p.  Al. 

'  Greenhovse.  Linda.  Senators'  Remarks  Portend 
a  Bitter  Debate  over  Bork.  New  York  Times,  July  2. 
1987.  p.  A22.  One  Democratic  Member  of  the  Judi- 
ciary Commfttee  said  the  Senate  was  unlikely  to  act 
on  the  Bork  nomination  before  November,  and  he 
predicted  the  Committee's  investigation  of  the 
nominee  woald  be  "the  most  complete  and  exhaus- 
tive Investlgttlon  of  anyone  ever  nominated  for  the 
Supreme  Court."  Ibid. 


In  the  last  25  years,  beginning  with  Presi- 
dent Kennedy's  nomination  of  Byron  R. 
White  in  1962,  the  Senate  altogether  has  re- 
ceived 17  Supreme  Court  nominations.  Of 
those  17  nominations,  twelve  were  con- 
firmed by  the  Senate,  two  were  rejected, 
two  were  withdrawn  by  the  President,  and 
one  (the  Bork  nomination)  is  pending.  A 
listing  of  the  17  nominations,  and  the  chro- 
nology of  actions  taken  on  them,  appear 
below  as  Table  1.  For  each  nomination,  the 
table  shows  the  dates  on  which  the  follow- 
ing steps  occurred:  the  President  announced 
the  nomination;  the  President  sent  the 
nomination  to  the  Senate;  the  Committee 
on  the  Judiciary  held  hearings  on  the  nomi- 
nation; the  Committee  voted  its  approval  of 
the  nominee;  the  Committee  submitted  its 
favorable  report  of  the  nomination  to  the 
Senate;  the  Senate  debated  and  took  final 
action  on  the  nomination. 

The  first  public  step  taken  In  the  process 
of  nominating  a  Supreme  Court  justice  is 
the  President's  announcement  of  an  inten- 
tion to  nominate  a  specified  person  to  the 
Court,  with  the  Senate's  last  step  being 
either  a  vote  confirming  or  rejecting  the 
nominee.  Some  nominations,  one  sees  from 
Table  1,  sped  through  the  entire  confirma- 
tion process,  while  others  took  months 
before  finally  being  confirmed  or  rejected.' 
The  process  usually  was  more  drawn  out 
when  controversy  arose  over  a  nomination: 
conversely,  it  usually  was  more  expeditious 
when  there  was  little  opposition  to  the 
nominee.  Some  nominations  moved  through 
certain  stages  of  the  confirmation  process 
quickly,  only  to  be  held  up  at  another  stage. 
Time  intervals  between  particular  steps  in 
the  nominating  process  shed  light  on  how 
promptly  the  Presdlent,  the  Senate  Judici- 
ary Committee  or  the  Pull  Senate  acted  at 
that  stage  on  any  given  nomination. 
interval  between  presidential  announce- 
ment AND  SENATE'S  RECEIPT  OF  NOMINATION 

A  President  officially  nominates  a  person 
to  the  Supreme  Court  when  he  sends  to  the 
Senate  a  formal  communication  with  his 
signature  declaring  the  nomination.  Typi- 
cally in  the  last  25  yesirs  Presidents  have 
sent  Supreme  Court  nominations  to  the 
Senate  quickly  after  announcing  them. 

Most  prompt  in  this  respect  was  Lyndon 
B.  Johnson.  All  four  of  President  Johnson's 
nominations— those  of  Abe  Fortas  in  1965, 
Thurgood  Marshall  In  1967,  Mr.  Fortas 
again  in  1968  (this  time  to  be  Chief  Justice), 
and  Homer  Thomberry  in  1968— were  sent 
to  the  Senate  on  the  day  of  their  announce- 
ment. During  the  1962—87  period,  the  only 
other  Court  nomination  to  be  sent  to  the 
Senate  on  the  same  day  of  its  announce- 
ment was  that  of  G.  Harrold  CarsweU;  it 
was  announced  and  transmitted  by  Presi- 
dent Richard  Nixon  on  January  19, 1970. 

The  names  of  President  Nixon's  other  Su- 
preme Court  nominees — Harry  A.  Blackmun 
in  1970,  Lewis  F.  Powell  In  1971,  and  WU- 
liam  H.  Rehnquist  in  1971  (to  be  Associate 
Justice)— were  sent  to  the  Senate  the  day 
after  their  announcement. 

For  all  but  one  of  the  other  Court  nomi- 
nations during  the  1962-87  period,  the  inter- 
val between  Presidential  announcement  and 


Senate  receipt  ranged  from  2  to  7  days.  This 
was  the  case  with  the  nominations  of  Byron 
R.  White  and  Arthur  J.  Goldberg  in  1962, 
Warren  E.  Burger  in  1969,  Clement  Hayns- 
worth in  1969,  John  Paul  Stevens  in  1974, 
William  H.  Rehnquist  (to  be  Chief  Justice) 
and  Antonin  Scalia  in  1986,  and  Robert  H. 
Bork  in  1987. 

The  only  Supreme  Court  nomination  for 
this  period  to  have  been  received  by  the 
Senate  more  than  a  week  after  it  was  an- 
nounced was  that  of  Sandra  Day  O'Connor; 
the  interval  between  announcement  and 
Senate  receipt  was  an  out  of  the  ordinary  43 
days.  In  announcing  the  O'Connor  nomina- 
tion on  July  7,  1981,  President  Reagan  said 
he  would  send  it  to  the  Senate  "upon  com- 
pletion of  all  the  necessary  checks  by  the 
Federal  Bureau  of  Investigation  ..."  *  The 
nomination  was  submitted  to  the  Senate  on 
August  19,  1981.  The  six-week  delay  was 
noted  in  one  wire  service  story,  which  re- 
ported that  while  President  Reagan  has  an- 
nounced the  nomination  July  7,  "details 
making  it  formal  were  not  completed  until 
this  week."  '  Although  during  this  period  no 
Senator  expressed  opposition  to  the  O'Con- 
nor nomination  (foreshadowing  a  99-0  con- 
firmation vote  by  the  fuU  Senate  on  Sep- 
tember 21),  the  Reagan  Administration  was 
engaged  in  addressing  criticisms  of  the 
nominee  made  by  anti-abortion  groups.* 

INTERVAL   between   SENATE   RKCEIFT   OF   NOMI- 
NATION AND  START  OF  COMMITTEZ  HEARINGS 

During  the  past  25  years,  the  Senate  Judi- 
ciary Committee  in  the  majority  of  In- 
stances has  held  hearings  on  Supreme 
Court  nominations  within  15  days  of  their 
receipt  by  the  Senate.  Coming  within  ttiis 
15-day  Interval  were  the  White.  Goldberg, 
Fortas  (1965),  Fortas  (1968),  Thomberry. 
Burger,  Carswell,  Blackmun,  Powell,  Rehn- 
quist (1971)  and  Stevens  nominations.  The 
nomination  on  which  the  Judiciary  Commit- 
tee held  hearings  most  promptly  was  that  of 
John  Paul  Stevens:  committee  hearings  on 
Mr.  Stevens  were  held  on  December  8.  1975, 
seven  days  after  the  nomination  had  been 
received  by  the  Senate. 

More  time  elapsed  before  the  start  of  Ju- 
diciary Committee  hearings  on  tliree  Court 
nominees— O'Conner  (21  days),  Hajrnsworth 
(26),  and  Marshall  (31). 

Of  all  the  nominations  in  the  1962-87 
period,  however,  the  Rehnquist  and  Scalia 
nominations  in  1986  saw  the  longest  periods 
of  time  elapse  between  receipt  by  the 
Senate  and  start  of  committee  hearings— 39 
and  42  days  respectively.^ 


'  The  most  expedited  of  all  nominations  during 
this  period  was  the  1982  nomination  of  Byron  R. 
White,  which  was  confirmed  by  the  Senate  12  days 
after  President  Kennedy  announced  his  choice  of 
Mr.  White.  The  most  protracted  process  leading  to 
confirmation  Involved  the  1986  nominations  of  Wil- 
liam H.  Rehnquist  and  Antonin  Scalia,  which  were 
confirmed  by  the  Senate  92  days  after  t>eing  an- 
nounced by  President  Reagan. 


*  U.S.  President,  1981-  (Reagan).  Supreme  Court 
of  the  United  States.  July  7.  1981.  Weekly  Compila- 
tion of  Presidential  Documents,  v.  17.  July  13,  1981. 
p.  729. 

■  United  Press  International.  O'Connor  Hearings 
Scheduled.  Washington  Post.  Aug.  21,  1981.  p.  A12. 

■  See,  for  example:  Peterson.  Bill:  For  Reagan  and 
the  New  Right,  the  Honeymoon  Is  Over.  Washing- 
ton Post.  July  21.  1981:  A2:  Hilts.  PhlUp  J.  White 
House  Sets  up  "Pipeline"  for  Discnintied  Conserv- 
atives. July  27,  1981.  p.  A8;  Barbash.  Fred.  "Vindic- 
tive" Person  Opposing  O'Connor,  President  Asserts. 
Washington  Post,  Aug.  15,  1981.  p.  A3. 

^  Expedited  hearings,  favored  by  majority  Repub- 
licans on  the  Judiciary  Committee,  were  resisted  by 
some  Committee  I>emocrats,  who  wanted  more 
time  to  study  the  records  on  the  two  nominees. 
Kurtz,  Howard,  Rehnquist,  Scalia  Hearings  Set 
This  Month.  Washington  Post,  July  10.  1986.  p. 
A14. 

E)ventually,  on  July  18,  1986,  a  written  agreement 
was  reached  t>etween  Committee  Republicans  and 
[>emocrats.  Under  the  compromise,  the  beginning 
of  the  Rehnquist  and  Scalia  confirmation  hearings 
was  delayed  until  July  29  and  August  5  respectively 
(to  afford  Democrats  more  time  to  study  the  noml- 


INTERTAL  BETWEEN  START  OF  COMMTTTKE 
HEARINGS  AND  COMMITTEE  APPROVAL 

A  usually  reliable  indication  of  whether 
difficulties  or  "smooth  smiling"  lay  ahead  in 
the  confirmation  process  for  a  nomination 
to  the  Court  was  the  time  which  elapsed  be- 
tween the  start  of  Judiciary  Committee 
hearings  on  the  nomination  and  the  Com- 
mittee's eventual  approval. 

At  one  extreme  were  a  few  ocoKlons  on 
which  the  Committee  began  hearings  and 
approved  a  Supreme  Court  nomination  on 
the  same  day— those  Involving  the  White 
nomination  in  1962  and  the  Burger  nomina- 
tion In  1969.  At  the  other  extreme  was  the 
nomination  of  Justice  Abe  Fortas  in  1968  to 
be  Chief  Justice,  which  received  Committee 
approval  68  days  after  the  start  of  hearings. 
During  this  interval,  the  Committee  held  10 
days  of  hearings  on  the  Fortas  nomination. 

Other  nominations  for  which  the  interval 
between  start  of  Committee  hearings  and 
Committee  approval  was  relatively  short 
were  these:  Stevens— 3  days,  FVjrtas  (1965)— 
5,  Blackmun  and  O'Connor— 6,  and  Scalia— 
9.  On  the  other  hand,  nominations  for 
which  this  interval  was  relatively  long  were: 
Goldberg— 14,  Rehnquist  (1986)— 16, 
Powell— 19,  Rehnquist  (1971)— 20,  Cars- 
well— 20,  Marshall— 21,  and  Haynsworth— 
23. 

In  all  of  the  above-noted  cases  where 
Committee  approval  of  a  nomination  came 
relatively  soon  after  the  start  of  hearings, 
the  eventual  vote  by  the  full  Senate  in  favor 
of  confirmation  was  unanimous  or  almost 
unanimous.  By  contrast,  in  all  but  two  of 
the  cases  where  Committee  approval  came 
after  more  protracted  hearings,  the  eventu- 
al decisive  vote  by  the  full  Senate  found  at 
least  11  Senators  opposed  to  confirmation.' 

INTERVAL  BETWEEN  COMMITTEE  APPROVAL  AND 
SUBMISSION  or  REPORT  TO  SENATE 

After  a  Judiciary  Committee  vote  approv- 
ing a  Court  nomination,  the  next  step  in  the 
confirmation  process  is  the  Committee's 
submission  of  a  favorable  report  to  the 
Senate.  This  report  is  a  simple  one-page 
dcxument  containing  the  name  of  the  nomi- 
nee and  the  Committee  Chairman's  signa- 
ture. 

During  the  1962-87  period,  the  Senate  Ju- 
diciary Committee  typically  has  reported 
Supreme  Court  nominations  to  the  Senate 
almost  immediately  after  approving  them. 
Indeed,  in  ten  Instances,  the  Committee's 
favorable  report  of  a  nomination  was  sub- 
mitted In  the  Senate  on  the  same  day  of 
Committee  action  approving  the  nominee,* 


nees'  records).  In  return  (in  response  to  Republican 
concerns  that  there  be  no  further  delay).  Commit- 
tee votes  on  the  two  nominations  were  tentatively 
set  for  August  14  and  full  Senate  consideration 
plarmed  for  the  first  week  after  the  summer  recess. 
Kurtz.  Howard.  Democrats  Get  Week's  Delay  on 
Hearings  for  High  Court.  Washington  Post,  July  19, 
1986.  p.  A2. 

■  The  two  exceptions  were  the  Goldberv  nomina- 
tion in  1962  (which  the  Senate  approved  by  voice 
vote)  and  the  Powell  nomination  In  1971  (approved 
by  the  Senate  In  an  89-1  vote).  Accounting  in  part 
for  the  length  of  the  hearings  on  the  relatively  un- 
controversial  Powell  nomination.  It  should  be 
noted,  was  that  they  were  held  jointly  with  hear- 
ings on  the  more  controversial  Rehnquist  nomina- 
tion. 

■  Receiving  Committee  approval  and  reported  to 
the  Senate  on  the  same  day  were  the  White,  Gold- 
berg, Fortas  (1965).  Burger.  Powell.  Rehnquist 
(1971).  Stevens.  O'Connor.  Rehnquist  (1986)  and 
Scalia  nominations. 
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and  In  an  eleventh  Instance,  on  the  day 
after.'" 

Pour  nominations,  however,  were  reported 
less  expeditiously.  A  favorable  committee 
report  of  the  1968  Fortas  nomination  came 
6  days  after  committee  approval,  and  in  the 
case  of  the  Carswell,  Marshall,  and  Hayns- 
worth  nominations,  11,  18  and  34  days  after- 
wards, respectively.  Of  these  four,  only  the 
Marshall  nomination  eventually  received 
Senate  confirmation.  ■  ■ 

Besides  reporting  a  nomination  favorably 
to  the  Senate,  the  Committee  on  ten  occa- 
sions filed  a  longer  report— known  as  a 
"written  report"— explaining  in  some  detail 
the  rationale  for  the  Committee's  action.'' 
In  all  but  two  instances,  the  "written 
report"  was  filed  within  a  week  of  the  Com- 
mittee's reporting  favorably  to  the  Senate. 
Much  more  than  a  week— 25  days— elapsed 
between  reporting  and  filing  "written  re- 
ports" on  the  1986  Rehnqulst  and  Scalia 
nominations.** 

nrrERVAL  between  comhittee  report  and 

START  or  SENATE  DEBATE 

Senate  debate  on  Supreme  Court  nomina- 
tions in  the  last  quarter  century  typically 
has  commenced  within  ten  days  of  a  favor- 
able report  by  the  Judiciary  Committee. 
The  shortest  such  interval  involved  the  Sen- 
ate's receipt  of  a  favorable  report  on  the 
1962  White  nomination  and  its  consider- 
ation and  confirmation  of  the  nomination 
on  the  same  day.  Considered  by  the  Senate 
almost  as  promptly— one  day  after  being  re- 
ported by  the  Judiciary  Committee— were 
the  Goldberg,  Fortas  (1965)  and  Hayns- 
worth  nominations.  The  Senate  took  some- 
what longer  to  begin  debate  on  ten  nomina- 
tions: Fortas  (1968),  3  days;  Blackmun.  5 
days;  Berger,  Stevens  and  O'Connnor,  each 
6  days;  Marshall,  8  days;  Powell,  10  days. 

Four  nominations  reported  from  the  Judi- 
ciary Committee  awaited  Senate  consider- 
ation for  more  than  ten  days— Rehnquist  in 
1971  (13),  Carswell  (14),  Rehnquist  in  1986 
(28).  and  Scalia  (34).  In  1986  the  Senate's 
Summer  recess  of  23  days  fell  between  the 
Committee's  reporting  of  the  Rehnquist  and 
Scalia  nominations  and  the  start  of  Senate 
debate. 

Promptness  by  the  Senate  in  beginning  its 
deliberations  has  not  always  been  indicative 
of  future  success  for  the  nomination  in- 
volved. Two  nominations  which  the  Senate 
considered  relatively  promptly  eventually 
failed  of  confirmation  (the  Haynsworth  and 
1968  Fortas  nominations,  on  which  debate 
began  one  and  three  days  respectively  after 
being  reported).  On  the  other  hand,  three 
nominations  which  took  longer  than  most 
to  reach  the  Senate  floor  after  being  report- 
ed (Rehnquist  in  1971,  and  Rehnquist  and 
Scalia  in  1986)  eventually  were  confirmed. 


'"The  Commfttee's  report  of  the  nomination  of 
Harry  A.  Blackmun  was  submitted  to  the  Senate 
the  day  foUowinc  Committee  approval. 

■  ■  Although,  as  Table  1  shows,  hearings  were  held 
on  the  1968  Thomberry  nomination,  the  Judiciary 
Committee  took  no  further  action  on  it. 

""Written  reports"  were  fUed  on  the  Marshall. 
Fortas  (IMS).  Haynsworth,  Carswell.  Blackmun. 
Powell,  Rehnquist  (1971),  O'Connor.  Rehnquist 
(1980).  and  Scalia  nominations. 

"  Subsequent  to  submitting  favorable  reports  on 
the  Rehnquist  and  Scalia  nominations  on  August 
14,  1986,  the  Judiciary  Committee  filed  "written  re- 
porta"  with  the  Senate  on  September  8.  1988.  Ac- 
counting In  large  t>art  for  the  delay  in  filing  was 
the  Senate's  being  In  adjournment,  for  its  Summer 
recess,  from  August  16  until  September  8. 


INTERVAL  BETWEEN  START  OF  SENATE  DEBATE 
AND  FINAL  SENATE  ACTION 

Tbe  Senate's  promptness  In  determining 
whether  to  confirm  or  reject  a  Supreme 
Court  nomination  also  can  be  measured  by 
the  time  Interval  between  the  start  of  floor 
debate  and  the  final  Senate  action  taken  on 
the  nomination.  In  the  last  25  years,  this  in- 
terval In  some  cases  has  been  extremely 
short— measurable  by  minutes  or  hours,  not 
days- where  the  Senate  began  debate  and 
confirmed  the  nominee  the  same  day.  At 
the  other  extreme  were  Senate  delibera- 
tione  spanning  almost  four  weeks  where  the 
nomination  was  particularly  controversial 
and  the  subject  of  protracted  debate. 

The  shortest  Intervals  Involved  seven 
nominations  on  which  the  beginning  of 
Senate  debate  and  confirmation  occurred 
the  same  day.  These  were  the  White,  Gold- 
berg and  Fortas  (1965)  nominations,  each  of 
which  the  Senate  approved  by  voice  vote,'* 
and  the  Burger,  Stevens,  O'Connor  and 
Scalia  nominations.  The  longest  Interval 
was  the  26-day  period  between  the  start  and 
conclusion  of  Senate  debate  over  the  Cars- 
well  nomination. 

For  other  nominations  the  corresponding 
interval  in  days  was  Marshall— 1,  Black- 
mun—1.  Powell— 3,  Rehnquist  (1971)— 4, 
Fortas  (1968)— 5,  Rehnquist  (1986)— 6,  and 
Haynsworth— 8.  Where  this  interval  was  rel- 
atively long,  it  was  because  the  Senate  had 
engaged  In  extended  debate  over  the  nomi- 
nee in  question.  The  usual  pattern  was  that 
extsided  debate  was  followed  by  a  relative- 
ly liigh  number  of  Senators  voting  against 
the  nomination. ' ' 

INTERVAL  BETWEEN  PRESIDENTIAL 
ANNOUNCEMENT  AND  FINAL  ACTION 

Aa  noted,  the  nomination  process  begins 
with  the  President's  announcement  of  a  Su- 
preme Court  nomination  and  ordinarily 
endi  with  the  full  Senate's  confirmation  or 
rejection  of  the  nominee.  The  time  interval 
between  the  Presidential  announcement 
and  final  Senate  action  is  a  measure  of  the 
over-all  speed  of  a  process  in  which  three 
different  entities— the  President,  the  Senate 
Judiciary  Committee  and  the  full  Senate- 
play  a  part. 

During  the  1962-87  period,  the  shortest 
interval  between  a  President's  announce- 
ment of  a  Supreme  Court  nomination  and 
Senate  confirmation  was  12  days,  for  Byron 
R.  White  In  1962."  The  next  shortest  inter- 
val—14  days— was  for  the  1965  Fortas  nomi- 
nation, followed  by  19  days,  both  for  the 
1960  Burger  and  the  1975  Stevens  nomina- 
tioriB." 


'•The  1985  confirmation  of  Justice  Fortas  was 
the  last  Supreme  Court  nomination  to  be  con- 
firmed by  the  Senate  by  voice  vote.  Since  then 
every  Senate  confirmation  of  a  nominee  to  the 
Court  has  been  accomplished  by  roll  call  vote. 

' '  Of  the  nominations  on  which  Senate  debate  oc- 
curred on  at  least  three  days,  these.  In  descending 
order,  were  the  number  of  votes  against  confirma- 
tion: Haynsworth— 55.  Carswell— 51,  Fortas  (1968)— 
43  (voting  against  cloture  motion),  Rehnquist 
(198«)-33.  Rehnquist  (1971)-26.  and  Powell-1. 

'  •  The  exijedlted  nature  of  the  Senate's  consider- 
atioD  of  the  White  nomination  was  not  discussed  in 
the  brief  discussion  on  the  Senate  floor  leading  to 
Mr,  White's  confirmation.  Noted,  however,  by  Sena- 
tor John  A.  Carroll.  D-Colo.  (a  Judiciary  Commit- 
tee anember  and  one  of  five  Senators  to  make  floor 
remarks  on  the  nomination),  was  that  the  hearing 
earlier  that  day  "was  a  remarkable  one"  in  that 
"No  one  appeared  there  in  opposition  to  the  nomi- 
nation." Carroll.  John  A.  Ass<x:iate  Justice  of  U.S. 
Supreme  Court.  Remarks  in  the  Senate.  Congres- 
sional Record,  v.  108.  April  11.  1962.  p.  6331. 

I '  The  speed  with  which  the  Burger  nomination 
came  to  the  Senate  floor  concerned  one  Member. 


Of  those  nominees  confirmed,  the  longest 
intervals  between  the  Presidential  an- 
nouncement and  Senate  confirmation  were 
76  days  for  Sandra  Day  O'Coimor  in  1981. 
78  days  for  Thurgood  Marshall  in  1967,  and 
92  days  for  William  H.  Rehnquist  and  An- 
tonin  Scalia  In  1986.  Preceding  Justice  Mar- 
shall's confirmation  was  a  one-month  hiatus 
between  the  Senate's  receipt  of  his  nomina- 
tion and  the  start  of  Judiciary  Committee 
confirmation  hearings.'*  Holding  up  the 
O'Connor  confirmation  process  was  a  six- 
week  wait  by  the  White  House  before  send- 
ing the  announced  nomination  to  the 
Senate  (discussed  above).  The  O'Connor 
nomination  was  further  delayed  when  it 
reached  the  Senate  on  August  19,  1981,  Just 
as  the  Senate  was  to  begin  a  19-day  recess. 
(On  September  9,  1981,  the  day  of  the  Sen- 
ate's reconvening,  the  Judiciary  Committee 
immediately  started  hearings  on  the  O'Con- 
nor nomination,  with  a  Senate  confirmation 
vote  coming  12  days  later.) 

Noteworthy  in  contributing  to  the  over-all 
length  of  time  between  announcement  and 
confirmation  of  the  Rehnquist  and  Scalia 
nominations  were  two  unusually  long  time 
intervals.  The  first  Interval  was  the  39  and 
42  days  Which  elapsed  between  the  Senate's 
receipt  of  the  respective  nominations  and 
the  start  of  hearings;  the  second  interval  of 
note  was  the  lapse  of  a  month  between  the 
reporting  of  the  nominations  and  the  start 
of  Senate  debate,  due  primarily  (as  noted 
above)  to  the  Senate's  1986  recess. 

For  four  other  nominees,  the  time  elaps- 
ing between  nomination  announcement  and 
Senate  (jonflrmatlon  fell  between  the  rela- 
tively long  and  short  intervals  noted  above. 
The  period  of  time  for  these  nominees  was 
28  days  for  both  Arthur  J.  Goldberg  in  1962 
and  Henry  Blackmim  in  1970,  and  46  and  50 
days  re^ectively  for  Lewis  F.  PoweU  and 
William  H.  Rehnquist  in  1971. 

In  the  four  instances  in  which  a  nomina- 
tion failed  to  be  confirmed,  the  over-all  time 
between  the  President's  announcement  and 
the  Senate's  final  action  was  prolonged  by 
extended  committee  hearings  and  Senate 
floor  debate.  Senate  rejection  of  Clement 
Haynsworth  In  1969  and  G.  Harrold  Cars- 
well  in  1670  came  79  and  95  days  respective- 
ly after  President  Nixon  had  announced 
their  nominations.  The  1968  nomination  of 
Justice  Abe  Fortas  to  be  Chief  Justice  was 
decisively  blocked  in  the  Senate  on  the  97th 
day  after  President  Johnson's  nomination 
announcement  when  a  cloture  motion  to  cut 


Senator  Milton  R.  Young,  R-N.  Dak.  At  the  start  of 
floor  debate  on  the  nomination.  Senator  Young 
suggested  that  the  Senate  consider  deferring  the 
matter  "a  few  days."  He  noted  that  the  one  hearing 
on  the  Burger  nomination,  which  had  been  con- 
ducted on  June  3,  had  lasted  less  than  two  hours, 
and  he  Offered  the  view  that  another  hearing 
should  be  held  to  permit  testimony  of  witnesses  op- 
posed to  the  Burger  nomination.  Young.  Milton  R. 
The  Supreme  Court  of  the  United  States.  Remarks 
in  the  Seilate.  Congressional  Record,  v.  115,  June  9. 
1969.  p.  1^174. 

The  Senate,  however,  proceeded  with  the  nomina- 
tion, confirming  Chief  Justice  Burger  by  a  roU  call 
vote  of  74-3.  The  Supreme  Court  of  the  United 
States.  Cengresslonal  Record,  v.  lis.  June  9,  1969. 
p.  15195-96. 

■■Reporting  on  the  start  of  the  Judiciary  Com- 
mittee's itearings  on  the  Marshall  nomination,  one 
journal  noted  that  in  1961  and  1962,  "the  Commit- 
tee held  Up  Marshall's  confirmation  as  Judge  of  the 
2nd  C^rcitft  Court  of  Appeals  for  a  year  before  ap- 
proving the  nomination.  In  1965,  the  Committee 
approved  his  confirmation  as  Solicitor  General  in 
less  than  a  month."  Marshall  Nomination.  Congres- 
sional Quarterly  Weekly  Report,  v.  25,  July  28, 
1967.  p.  1}01. 
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off  debate  on  the  nomination  failed;  on  the 
101st  day,  the  President  withdrew  the 
Fortas  nomination,  as  well  as  the  nomina- 
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tlon  of  Homer  Thomberry,  who  had  been 
nominated  to  take  Mr.  Fortas's  place  as  an 
Associate  Justice.  Like  the  Fortas  nomina- 


tion, the  Thomberry  nomination  had  been 
announced  by  President  Johnson  101  daya 
earlier. 


TABLE  l.-CHRONOLOGY  OF  ACTIONS  TAKEN  ON  SUPREME  COURT  NOMINATIONS,  1962-87  • 


Presideiitiil  aniniraxmeiit     Senate  rtceived  nominition 


Canmittie  heanngs 


Comminie  ipprani 


Rcpod  sutnitteil 


Smitt  ikhatt;  conAnnatliii  or  offKr  fiiul  ictoi 


Byron  R.  WMb... 

Wlw  J  Goktoi 

ttefflrtB 

Thuraml  Mtnimi 

McFoftts  (to  be  CM  Justo). 


Honvf  Tlnrnbcfry .. 


Wirrw  E.  Biir|er 

Qement  Hjimswrtli .. 

G  HjfToM  C9fs««ell ... 


.  Mk.  30,  1962 Apt.  3.  1962 Apr,  11,  1962 tar 

*"!■  2S.,1^J *U|.  31.  1962 Sept.  11,  13,  19,  1962 Spt. 

Ji*  28,  1965 July  28,  1965 Ka.  5.  mi Aut 

June  13,  1967 June  13.  1967 July  13.  U,  18.  19,  24,  1967 1m. 

June  26.  1968 June  26,  1969 July  U,  12,  16,  18,  19,  20,  22,    Sept. 

23.  1968;  Stpt  13,  16,  196ii. 

Ju*  26,  1968 June  26,  1968 July  11,  12,  16,  18,  19,  20,  22    ... 

„     „   ,„»                    „  23.  1968;  Sept.  13,  16,  1968 

•by  21.,  1969 May  23,  1969 June  3,  1969. 


1U9«,  ^  11.1962 Apr  11,  1962;  wn  wtt 

»■  1«2  5*^,15  '«2 Sept.  26,  1962;  «n  «« 

1".  1965  Aug.  10.  196S Aii(  11.  1965;  wict  MHe. 

3.  IM'i  Jul  21.  1967 Aug  29,  30,  1967;  69-11  «Me 

!'•  I'M Sept  23,  1968 Sept.  26.  li  30,  1968;  motion  to  doae  (Mate 

faib,  45-43  Mite,  Oct  1,  1968; 


»U8  18.  1969 Aug.  21.  1969 Sept.  16.  17,  18,  19.  23.  24 

25,  26.  1969 

J«i  19,  1970 Jw  19,  1970 Jan  27,  28,  29,  1970,  Feb.  2. 

3,  1970, 


June 
Oct 


3,  1963 
9.  1969 


Feb.  16, 1970 Feb  27, 1970 


witttawn  by  Prtsdent  Oct  4,  1968 
No  actlen;  noMinitlan  wtMiwi  by  PrcaM, 

Oct  4,  1968 

June  3,  1969 June  9,  1969;  74-3  Kite 

Nov  12.  1970 Nov    13.    14.    17.    18.    19,   20,    21     1969- 

fejadad.  45-55  note. 


Harry  A.  Blackmun 

Lewis  f  Powell.  Jr 

William  H.  Relmquist.. 

John  Paul  Stevens 

Sandra  Dav  O'Connor 


William 

Justice) 

Antonin  Scalia.... 
Robert  H.  Borli... 


Rehnqust   (to  be  Chief 


Apr.  14.  1970 Apr.  15,  1970 

Oct.  21,  1971 Oct  22,  1971 

Oct  21,  1971 „.  Oct  22,  1971 

Nov.  28,  1975 Dec.  1,  1975 

July  7,  1981 Aug.  19,  1981 _,. 

June  17,  1986 June  20.  1986 Ju^  29.  30,  31,  1986;  Aug.  1   Aug 

1986  ' 


APf  29,  1970 May  5,  1970 May  6.  1970.... 

Nov  4,  8,  9,  10,  1971 Nov.  23.  1971 Nov  23  197 

Nov.  3,  4,  9  10  1971 Nov.  23,  1971 Nov  23!  WnZ: 

t*:-  «■  9; '"v,","... Dec  U  1975 Dec  11.  1975 

9.  10.  11.  1981 Sept.  15.  1981 Sept  15  1981 


Sept 


liar  13.  16,  18.  19,  20,  23,  24,  25,  26,  31 
1970;  Apr.  3,  6.  7,  8.  1970;  rejected.  45-51 
vM!. 
.  May  11.  12,  1970:  94-0  MHe 
Dec  3,  4,  6,  1971,  89-1  M)le. 
Dec    6.   7,   8,   9,   10,   1971,  6»-26  wk. 
Dec  17.  19.  1975;  98-0  vole 
Sepl  21,  1981;  99-0  nob 


June  17,  1986 June  24,  1986.. 

July  1,  1987 July  7.  1987 


.  tag.  5,  6, 19, 19(6.. 


!<■  1986  Aug  14.  1986 Sepl  U.  15.  1986;  mobon  to  doae  Mite 

passes,  68-31  vole.  Sept   17.  19(6;  cn- 
.      ,,  ,„„  fimwl,  65-33  vole 

■  *«■  »•  1986 Aug  14,  1986 Sept  17.  1986;  98-0  vote 


'  The  actions  listed  are  current  as  o(  July  7,  1987 
01  the^SSSnSl^'ltal^'riiSS  S  i?lte  ^~**  ''™^"''  "•  ""  ^•'  '^*''°**"'  "^^  ^"^"^  '"^  ^'^  ^■"^  *  *™"  '^""""  "■  *•  J"*""  *•*'»  ^"'O^  *  ''««*«»'  """"rtJ.  P«*  1^ 

TABLE  2.-NUMBER  OF  DAYS  BETWEEN  ACTIONS  TAKEN  ON  SUPREME  COURT  NOMINATIONS,  1962-87 

[As  of  July  7.  1987] 


Presidential 
announcement 
and  Senate 
receipt  of 
nomination 


Senate  reoipl 

of  nomination 

and  stall  of 

heanngs 


Start  ol 

hearings  and 

committee 

approval 


Committee 

approval  and 

submission  of 

report 


Submission  of 

report  and 

start  of  Senate 

debate 


Stan  of  Senate  PresidentH 

debate  and  awowcement 

rmal  Senate  and  final 

actnt  Senate  acbon 


Byron  R.  White 

Arthur  J  Goldberg 

Abe  Fortas  (1965) 

Thurgood  Manhall 

Abe  Forte  (1968) 

Homer  Thonibeny 

Warren  E.  Burger 

Qement  Haynsworth „.... 

G.  HanoU  Carswell 

Henry  A.  Bladunun _., 

Lewis  F  Powell,  Jr 

Wm  H.  Rehnquist  (1971).. 

John  Paul  Stevens 

Sandra  Day  O'Connor 

Wm.  H.  Rehnquist  (1986).. 

Antonin  Scalia 

Robert  H,  Boili 


4 

I 
0 
0 
0 
0 
2 
3 
0 
1 
1 
I 
3 
43 
3 
7 
6 


11 

t 
31 
15 
15. 
11 
26 

I 
14 
13 
12 

7 
21 
39 
42 


SEQUENTIAL  REFERRAL— S.  887 

Mr.  BYRD.  Mr,  President.  I  ask 
unanimous  consent  that  when  the 
Labor  and  Human  Resources  Commit- 
tee reports  S.  887,  it  be  sequentially  re- 
ferred for  not  more  than  30  days  to 
the  Select  Committee  on  Indian  Af- 
fairs for  the  purpose  of  adding  lan- 
guage regarding  the  Native  American 
Programs  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 
Mr,  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  the  following  calendar  order 
numbers  have  been  cleared  on  his  side 
of  the  aisle:  Calendar  Order  No.  239, 
Calendar  Order  No.  241.  and  Calendar 
Order  No.  244? 


Mr.  KARNES.  Mr.  President,  they 
have  been  cleared. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  Nos.  239,  241,  and  244  be  consid- 
ered en  bloc;  that  the  amendments, 
where  shown,  be  adopted;  that  where 
preambles  and  amendments  to  the 
titles  are  shown;  that  they  be  adopted; 
that  the  colloquies  and  statements  by 
Senators  be  printed  in  the  Record  at 
the  appropriate  places;  that  the  bills 
be  passed,  and  the  motion  to  reconsid- 
er be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  objection?  'Without  objection,  it 
is  so  ordered. 
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EXCELLENCE  IN  MINORITY 
HEALTH  EDUCATION  AND 
CARE  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  769)  to  amend  the  Public 
Health  Service  Act  to  authorize  assist- 
ance for  centers  for  minority  medical 
education,  minority  pharmacy  educa- 
tion, minority  veterinary  medical  and 
education,  and  minority  dentistry  edu- 
cation, which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 
That  this  Act  may  be  cited  as  the  "Excel- 
lence in  Minority  Health  Education  and 
Care  Act". 

mn>II«GS  Alls  PUKPOSES 

Sec.  2.  (a)  The  Congress  makes  the  follow- 
ing findings: 
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(1)  Bfinorlty  health  care  needs  are  cur- 
rently greater  than  the  health  care  needs  of 
the  general  population. 

(3)  While  the  number  of  health  profes- 
sionals has  increased,  there  are  still  short- 
ages of  health  professionals  from  minority 
groups  and  there  has  been  a  drop  in  the  en- 
rollment of  minority  individuals  in  some 
health  professions  education  programs. 

(3)  Health  professionals  from  minority 
groups  have  critical  roles  in  serving  low- 
income  minority  populations,  particularly  In 
inner-city  areas  and  rural  areas. 

(4)  Historically,  minority  schools  have  de- 
veloped a  special  capacity  to  conduct  activi- 
ties to  prepare  health  professionals  to  serve 
minority  populations. 

(5)  Health  professions  schools  which  train 
a  disproportionate  number  of  minority  stu- 
dents also  provide  a  disproportionate 
amount  of  health  care  services  to  minority 
populations. 

(6)  A  disproportionate  number  of  minority 
students  trained  at  the  schools  described  in 
paragraph  (5)  choose  to  practice  under- 
served  areas. 

(7)  In  the  United  Stotes— 

(A)  there  are  only  4  schools  of  medicine,  2 
schools  of  dentistry,  and  4  schools  of  phar- 
macy which  focus  predominantly  on  minori- 
ty health  professions  education,  and  40  per- 
cent of  blacic  physicians,  50  percent  of  all 
black  dentists,  and  25  percent  of  all  black 
pharmacists  have  trained  at  one  of  those 
schools;  and 

(B)  there  is  only  1  school  of  veterinary 
medicine  which  focuses  predominantly  on 
the  training  of  minority  students,  and  that 
school  has  trained  75  percent  of  all  black 
veterinarians. 

(b)  The  purposes  of  this  Act  are  to — 

(1)  strengthen  the  national  capacity  to 
train  minority  students  in  the  health  pro- 
fessions; and 

(2)  supitort  the  health  professions  schools 
which  have  trained  a  significant  number  of 
the  Nation's  minority  health  professionals 
and  enable  those  schools  to  supply  health 
professionals  to  serve  minority  populations 
in  underserved  areas. 

ASSISTANCE 

Sec.  3.  Part  F  of  title  VII  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
before  section  788B  the  following  new  sec- 
tion: 

"GRANTS  rOR  MINORITY  EDUCATION 

"Sec.  788A.  (a)  The  Secretary  shall  make 
grants  to  health  professions  schools  to  assist 
such  schools  in  supporting  programs  of  ex- 
cellence in  health  professions  education  for 
minority  individuals.  A  grant  under  this  sec- 
tion shall  be  used  by  a  health  professions 
school  to— 

"(1)  develop  a  plan  to  achieve  institutional 
improvements,  including  financial  independ- 
ence, to  enable  such  school  to  support  pro- 
grams of  excellence  in  health  professions 
education  for  minority  individuals; 

"(2)  improve  the  capacity  of  such  school 
to  recruit  and  retain  faculty; 

"(3)  provide  improved  access  to  the  library 
and  information  resources  of  such  school; 

"(4)  establish,  strengthen,  or  expand  pro- 
grams to  enhance  the  academic  perform- 
ance of  students  in  such  school; 

"(5)  establish,  strengthen,  or  expand  pro- 
grams to  increase  the  number  and  quality  of 
applicants  for  admission  to  such  school;  and 

"(6)  develop  curricula  and  carry  out  facul- 
ty training  programs  in  order  to  enable  such 
school  to  become,  for  the  Nation's  health 
care  providers,  a  resource  with  respect  to 
the  health  problems  of  minority  communi- 


ties, such  as  higher  infant  mortality  rates 
and  higher  incidences  of  acquired  immuno- 
deficiency syndrome. 

"(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor  has  been 
submitted  to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  informa- 
tion, as  the  Secretary  may  by  regulation 
prescribe. 

"(c)  In  order  to  be  eligible  for  a  grant 
under  this  section,  a  health  professions 
school  must— 

"(1)  be  a  school  described  in  section 
701(4);  and 

"(2)  have  received  a  contract  under  sec- 
tion 7t8B  for  fiscal  year  1987. 

"(d)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  f i^al  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989, 
1990.  and  1991." 

Mr.  KENNEDY.  Mr.  President,  as 
reported  by  the  Committee  on  Labor 
and  Human  Resources,  S.  769  amends 
title  VII  of  the  Public  Health  Service 
[PHS]  Act  to  authorize  grants  to 
health  professions  schools  to  assist 
them  in  supporting  programs  of  excel- 
lence in  health  professions  education 
for  minority  individuals.  Grants  will 
be  available  to  schools  which  received 
contracts  for  advanced  financial  dis- 
tress assistance  under  section  788B  of 
the  PHS  Act  in  fiscal  year  1987.  Funds 
will  be  used  to  develop  greater  finan- 
cial independence,  improve  the 
schools'  ability  to  recruit  and  retain 
high  quality  faculty  provide  improved 
library  and  information  resources, 
strengthen  programs  to  enhance  stu- 
dent academic  performance,  stengthen 
programs  to  increase  the  number  and 
quality  applicants  for  admission,  and 
to  develop  curricula  and  conduct  facul- 
ty training  programs.  Because  of  their 
significant  historical  role  in  training 
minority  health  care  providers,  these 
institutions  have  been  recognized  as 
national  resources. 

A  1985  report  from  the  Secretary  of 
the  Department  of  Health  and  Human 
Resources  documented  continuing 
health  status  disparities  among  minor- 
ity citizens  of  the  United  States  as 
compared  to  the  total  population.  A 
critical  component  of  efforts  to  reduce 
these  disparities  is  the  training  and 
provision  of  adequate  numbers  of  mi- 
nority health  care  professionals.  Fed- 
eral support  for  those  health  profes- 
sions institutions  that  have  historical- 
ly played  a  significant  role  in  training 
minority  health  care  providers  is  con- 
sistent and  in  the  best  interest  of  the 
Nation  as  a  whole. 

This  legislation  will  provide  much 
needed  assistance  to  these  institutions 
to  assure  their  long-term  survival.  In 
future  years  we  in  Congress  must  con- 
sider further  measures  to  increase  the 
number  of  minority  health  care  pro- 
fessionals. We  must  assure  to  all 
Am^icans  access  to  compassionate 
and  sensitive  health  care. 

I  would  like  to  thank  Senator  John- 
ston who  sponsored  the  original  bill, 
and  the  members  of  the  Committee  on 
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Labor  and  Human  Resources.  I  urge 
the  House  of  Representatives  to 
hasten  their  consideration  of  this 
measure. 

Mr.  WUJSON.  The  Excellence  in  Mi- 
nority Health  Education  Care  Act  will 
provide  support  to  health  professions 
schools  to  facilitate  their  training  of 
minority  health  care  providers.  The 
schools  to  which  funds  would  be  di- 
rected arte  historically  black  colleges 
and  imiversitles.  But  we  must  as  weU 
be  concerned  for  Hispanic  students. 
The  Hispanic  population  is  the  fastest 
growing  minority  group  in  the  United 
States,  and  we  need  to  provide  re- 
sources tD  facilitate  the  education  of 
greater  numbers  of  Hispanic  health 
care  providers.  Further,  Hispanics  are 
just  as  much  underrepresented  in  the 
health  professions  as  blacks.  Can 
future  consideration  be  given  to  pro- 
viding funds  to  schools  that  serve  a 
large  proportion  of  Hispanic  students? 

Mr.  KENNEDY.  The  Senator's  point 
is  well  taken.  This  bill  is  designed  to 
provide  support  to  health  professions 
schools  which  have  previously  received 
funding  vmder  section  788B  of  the 
Public  Health  Service  Act,  the  Ad- 
vanced Financial  Distress  Assistance 
Program.  All  of  these  institutions 
happen  to  have  predominantly  black 
student  populations.  I  am  very  much 
aware  of  the  needs  of  the  Hispanic 
population  for  health  care  providers, 
and  the  significant  underrepresenta- 
tion  of  Hispanics  in  the  health  profes- 
sions. This  legislation  amends  title  VII 
of  the  Public  Health  Service  Act.  The 
remaindffl*  of  the  title  VII  programs 
will  be  reauthorized  next  year.  During 
the  consideration  of  all  the  programs 
under  titie  VII,  we  will  make  every  at- 
tempt to  direct  attention  and  re- 
sources toward  increasing  the  repre- 
sentation of  Hispanics  in  the  health 
professions.  I  am  very  aware  of  and 
senstive  to  the  health  care  needs  of 
Mexican-iAmericans  in  California, 
Puerto  Ricans  in  the  Commonwealth 
of  Puerto  Rico,  and  Hispanics  across 
the  United  States.  Resources  need  to 
be  directed  toward  improving  the  rep- 
resentation of  Hispanics  in  the  health 
professions,  and  aiding  those  health 
professions  schools  that  are  training 
significant  proportions  of  Hispanic 
students.  Such  efforts  are  appropriate- 
ly chaimeled  through  title  VII  pro- 
grams, and  I  will  make  every  effort  to 
see  this  is  done. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  grants  to  support  ex- 
cellence In  minority  health  professions 
education". 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  AMENDMENTS  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1417)  to  revise  and  extend 
the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

That  this  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  19%7". 

REFERENCE 

Sec.  2.  Except  as  otheruHse  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  6e  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Developmental  Disabilities  As- 
sistance and  BiU  of  Rights  Act 

TITLE  I— GENERAL  PROVISIONS 

FINDINOS  AND  PURPOSES 

Sec.  101.  Section  101  is  amended  to  read 
as  follows: 

"FINDINOS  AND  PURPOSES 

"Sec.  101.  la)  The  Congress  finds  that— 

"(1)  there  are  more  than  two  million  per- 
sons with  developmental  disabilities  in  the 
United  States; 

"(2)  persons  whose  disabilities  occur 
during  their  developmental  period  frequent- 
ly have  severe  disabilities  which  are  likely  to 
continue  indefinitely; 

"(3)  notwithstanding  their  severe  disabil- 
ities, these  persons  have  capabilities,  compe- 
tencies, and  personal  needs  and  preferences; 

"(4)  family  and  members  of  the  communi- 
ty can  play  a  central  role  in  enhancing  the 
lives  of  persons  with  developmental  disabil- 
ities, especially  when  the  family  is  provided 
with  necessary  support  services; 

"(S>  persons  loith  developmental  disabil- 
ities and  their  families  often  require  special- 
ized lifelong  assistance  to  be  provided  in  a 
coordinated  manner  by  many  agencies  and 
others  in  order  to  eliminate  barriers  for  such 
persons  and  to  meet  the  needs  of  such  per- 
sons; 

"(6)  generic  service  agencies  and  agencies 
providing  specialized  services  to  persons 
iDith  disabilities  sometimes  overlook,  inap- 
propriately meet  the  needs  of,  or  exclude  per- 
sons uyith  developmental  disabilities  in  their 
planning  and  delivery  of  services; 

"(7)  public  and  private  employers  tend  to 
be  unaware  of  the  capability  of  persons  with 
developmental  disabilities  to  be  engaged  in 
competitive  vxirk  in  integrated  settings;  and 

"(8)  it  is  in  the  national  interest  to  offer 
persons  with  developmental  disabilities  the 
opportunity,  to  the  maximum  extent  feasi- 
ble, to  make  decisions  for  themselves  and  to 
live  in  typical  homes  and  communities 
where  they  can  exercise  their  full  rights  and 
responsilHlities  as  citizens. 

"(b)  The  purposes  of  this  title  are— 

"(1)  to  provide  assistance  to  States  and 
public  and  private  nonprofit  agencies  and 
organizations  to  assure  that  all  persons 
with  developmental  disabilities  receive  the 
services  and  other  assistance  and  opportuni- 
ties necessary  to  enable  such  persons  to 
achier>e  their  maximum  potential  through 
increased  independence,  productivity,  and 
integration  into  the  community; 

"(2)  to  enhance  the  role  of  the  family  in 
assisting  persons   with  developmental  dis- 


abilities to  achieve  their  maximum  poten- 
tial; and 

"(3)  to  ensure  the  protection  of  the  legal 
and  human  rights  of  persons  loith  develop- 
mental disabilities. ". 

DEriNlTTONS 

Sec.  102.  Section  102  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  The  term  'nonprofit'  has  the  same 
meaning  as  in  section  102(4)  of  the  Older 
Americans  Act  of  1 965. "; 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (3); 

(3)  by  striking  out  paragraph  (5); 

(4)  by  redesignating  paragraphs  (6),  (7), 
(8),  and  (9)  as  paragraphs  (4),  (S),  (6),  and 
(7),  respectively; 

(5)  by  redesignating  paragraph  (10)  as 
paragraph  (8),  and  in  such  paragraph,  by 
striking  out  "nonhandicapped"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"nondisabled"; 

(6)  by  striking  out  paragraph  (11); 

(7)  by  redesignating  paragraphs  (12),  (13), 
(14).  aTid  (IS)  as  paragraphs  (18),  (19),  (20). 
and  (21),  respectively; 

(8)  by  inserting  after  paragraph  (8)  (as  re- 
designated by  clause  (S)  of  this  section)  the 
following  new  paragraphs: 

"(9)(A)  The  term  'specialized  services  or 
special  adaptations  of  generic  services'  has 
the  meaning  described  in  subparagraphs 
(B),  (C),  (D).  (E),  and  (F)  with  respect  to  the 
activities  descrU)ed  in  each  such  subpara- 
graph 

"(B)  With  respect  to  case  management  ac- 
tivities, the  term  'specialized  services  or  spe- 
cial adaptations  of  generic  services'  in- 
cludes— 

"(i)  participation  in  the  development  of  a 
comprehensive  individualized  habilitation 
plan  under  section  123: 

"(ii)  referral  to,  and  coordination  of, 
social,  health,  educational,  support,  and 
other  services  as  identified  in  such  individ- 
ualized habilitation  plan; 

"(Hi)  monitoring  to  ensure  the  access,  by 
the  person  with  developmental  disabilities 
and  the  family  of  such  person,  to  appropri- 
ate services  and  to  determine  progress  in 
meeting  goals  and  ol>}ectives  specified  in 
such  individualized  habilitation  plan;  ond 

"(iv)  the  provision  of  assistance  to  a 
person  with  developmental  disabilities  to 
enable  such  person  to  obtain  access  to  all 
services  to  which  such  person  is  entitled, 
and  to  effect  changes  in  the  service  delivery 
system  that  will  result  in  increased  access  to 
services  for  such  persotL 

"(C)  With  respect  to  child  development  ac- 
tivities, the  term  'specialized  services  or  spe- 
cial adaptations  of  generic  services'  in- 
cludes early  intert>ention  services. 

"(D)  With  respect  to  community  living  ac- 
tivities, the  term  'specialized  services  or  spe- 
cial adaptations  of  generic  services'  in- 
cludes— 

"(i)  in-home  services,  such  as  personal 
aides  and  attendants  and  other  domestic  as- 
sistance and  supportive  services; 

"(ii)  special  living  arrangements; 

"(Hi)  group  living  services; 

"(iv)  recreation,  socialization,  and  leisure 
time  services; 

"(v)  nonvocational  social  development 
services;  and 

"(vi)  placement  and  continuing  support 
services. 

"(E)  With  respect  to  employment  activi- 
ties, the  term  'specialized  services  or  special 
adaptations  of  generic  services'  inclttdes— 

"(i)  services  such  as  employment  prepara- 
tion and  training  leading  to  supported  em- 
ployment; 


"(ii)  follow-along  services; 

"(Hi)  incentive  programs  for  employers 
who  hire  persons  with  developmental  dis- 
abilities; 

"(iv)  services  to  assist  transition  from  spe- 
cial education  to  employment; 

"(V)  services  to  assist  transition  from  shel- 
tered work  settings  to  supported  employ- 
ment and  nonsupported  employment  in  in- 
tegrated work  settings;  and 

"(vi)  job  placement  services. 

"(F)  With  respect  to  activities  which  are 
vnthin  two  or  more  Federal  priority  areas  or 
activities  which  are  within  a  State  priority 
area,  the  term  'specialized  services  or  special 
adaptations  of  generic  services'  includes— 

"(i)  outreach  and  identification  activities; 

"(ii)  diagnosis,  assessment,  and  periodic 
reassessment  to  determine  each  person's 
goals,  strengths,  functional  limitations,  and 
needs  for  specific  services  and  other  assist- 
ance; 

"(Hi)  information  and  referral  services; 

"(iv)  treatment; 

"(V)  family  support  services; 

"(vi)  respite  care; 

"(vH)  foster  care; 

"(viii)  day  care; 

"(ix)  assistive  technology; 

"(X)  counseling  of  a  person  vrith  develop- 
mental disalnlities  and  the  family  of  such 
person; 

"(xi)  transportation  services  necessary  to 
assure  access  to  services  for  persons  with  de- 
velopmental disalnlities; 

"(xH)  protective  and  other  social  and  so- 
ciolegal  services; 

"fxiii)  education  and  training  of  person- 
nel, persons  with  developmental  disabilities, 
and  family  members  of  such  persons;  and 

"(xiv)  services  to  promote  and  coordinate 
activities  to  prevent  developmental  disalnl- 
ities. 

"(10)  The  term  'priority  area  activities'  in- 
cludes, with  respect  to  Federal  priority  areas 
or  a  State  priority  area— 

"(A)  activities  to  increase  the  capacities 
and  resources  of  public  and  private  nonprof- 
it entities  and  others  to  develop  a  system  for 
providing  specialized  services  or  special  ad- 
aptations of  generic  services  or  other  assist- 
ance which  responds  to  the  needs  and  capa- 
bilities of  persons  with  developmental  dis- 
alnlities and  their  families  and  to  enhance 
coordination  among  entities; 

"(B)  the— 

"(i)  conduct  of  studies  and  analyses; 

"(ii)  gathering  of  information; 

"(Hi)  development  of  model  policies,  and 
procedures;  arid 

"(iv)  presentation  of  information,  models, 
findings,  conclusions,  and  recommenda- 
tions to  policymakers, 

in  order  to  enhance  opportunities  for  per- 
sons unth  developmental  disabilities,  includ- 
ing the  enhancement  of  a  system  for  provid- 
ing or  making  available  specialized  services 
or  special  adaptations  of  generic  services  for 
persons  trith  developmental  disalnlities; 

"(C)  the  demonstration  of  new  ways  to  en- 
hance the  independence,  productivity,  and 
integration  into  the  community  of  persons 
with  developmental  disabilities,  such  as 
model  demonstrations  which,  if  successful, 
will  be  made  generally  applicable  through 
sources  of  funding  other  than  funding  under 
this  title,  including  new  ways  to  enhance 
specialized  services  or  special  adaptations 
of  generic  services  for  persons  with  develop- 
mental disabilities; 

"(D)  outreach  activities  for  persons  with 
developmental  disabilities  to  enable  such 
persons  to  obtain  assistance  in  the  area,  in- 
cluding access  to  specialized  services  or  spe- 
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cial  adaptaHona  of  generic  services  for  per- 
son* with  developmental  disabilities; 

"(E)  the  training  of  persons  toith  develop- 
mental disabilities,  family  members  of  »uc/i 
persons,  and  personnel,  incltiding  profes- 
sionals, paraprofeasionals,  students,  and 
volunteers,  to  obtain  access  to,  or  to  provide, 
services  and  other  assistance  in  the  area,  in- 
cluding specialisied  services  or  special  adap- 
tations of  generic  services  for  persons  with 
developmental  disabilities;  and 

"(FJ  similar  activities  designed  to  prevent 
devOopmental  disabilities  from  occurring  or 
to  expand  and  enhance  the  independence, 
PTodw:tivity  and  integration  into  the  com- 
munity of  persons  with  developmental  dis- 
abilities thrxyugh  the  State  on  a  comprehen- 
sive basis. 

"(11>  The  term  'Federal  priority  areas' 
means  community  living  activities,  employ- 
ment activities,  child  development  activi- 
ties, and  case  management  activities. 

"(12>  The  term  'State  priority  area'  in- 
cludes, at  the  discretion  of  the  State  Plan- 
ning Council,  priority  area  activities  in  two 
or  more  Federal  priority  areas  or  priority 
area  actimties  in  an  area  in  the  State  con- 
sidered essential  by  the  State  Planning 
Council 

"(13)  The  term  'community  living  activi- 
ties' means  such  priority  area  activities  as 
toill  assist  persons  vnth  developmental  dis- 
abilities in  developing  or  maintaining  suit- 
able residential  arrangements  and  supports 
in  the  community  (including  nonfinancial 
supports). 

"(14)  The  term  'employment  activities' 
means  such  priority  area  activities  as  will 
increase  the  independence,  productivity,  or 
integration  of  a  person  with  developmental 
disabilities  in  work  settings. 

"(IS)  The  term  'supported  employment' 
means  competitive  work  in  integrated  work 
settings— 

"(A)  for  persons  with  developmental  dis- 
abilities for  whom  competitive  employment 
has  not  traditionally  occurred;  or 

"(B)  for  persons  for  whom  competitive  em- 
ployment has  been  interrupted  or  intermit- 
tent as  a  result  of  a  developmental  disabil- 
ity, and  who  because  of  their  disability  need 
on-going  support  services  to  perform  such 
work. 

"(16)  The  term  'child  development  activi- 
ties' means  such  priority  area  activities  as 
will  assist  in  the  prevention,  identification. 
and  alleviation  of  developmental  disabil- 
ities in  children,  including  early  interven- 
tion services. 

'(17)  The  term  'case  management  activi- 
ties' means  priority  area  activities  to  estab- 
lish a  potentially  life-long,  goal-oriented 
process  for  coordinating  the  range  of  assist- 
ance needed  by  persons  with  developmental 
disabilities  and  their  families,  which  is  de- 
signed to  ensure  accessibility,  continuity  of 
supports  and  services,  and  accountability 
and  to  ensure  that  the  maximum  potential 
of  persons  with  developmental  disabilities 
for  independence,  productivity,  and  integra- 
tion into  the  community  is  attained. ": 

(9)  lyy  striking  out  "facility  or  facilities" 
in  subparagraph  (A)(ii)  of  paragraph  (IS) 
(as  redesignated  by  clauje  (7)  of  this  sec- 
tion) and  inserting  in  lieu  thereof  "program 
or  programs"; 

(10)  by  striking  out  "facilities"  each  place 
it  appears  in  such  paragraph  and  inserting 
in  lieu  thereof  "programs"; 

(11)  by  striking  out  "facility"  the  first 
place  it  appears  in  paragraph  (19)  (as  redes- 
ignated by  clause  (7)  of  this  section)  and  in- 
serting in  lieu  thereof  "program"; 

(12)  by  striking  out  "public  or  nonprofit 
facility"  in  such  paragraph  and  inserting  in 


lieu  thereof  "program  operated  by  a  public 
or  nonprofit  private  entity"; 

(It)  by  inserting  ",  including  parents  of 
persons  with  developmental  disabilities, 
pro^ssionals,  paraprofessionals,  students, 
and  volunteers,"  before  "which  is"  in  sub- 
paragraph (A)  of  such  paragraph; 

(14)  by  striking  out  "the  facility"  in  such 
subparagraph  and  inserting  in  lieu  thereof 
"a  facility";  and 

fli)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(iZ)  The  term  'family  support  services' 
means  services  designed  to— 

"(A)  strengthen  the  family's  role  as  pri- 
mary caregivers  (including  the  role  of  the  el- 
derly parent); 

"(B)  prevent  inappropriate  out  of  the 
home  placement  and  maintain  family  unity; 
and 

"(C)  reunite  families  with  members  who 
hav€  been  placed  out  of  the  home. 
Such  term  includes  respite  care,  personal 
care,  parent  training  and  counseling,  and 
other  individualized  services. 

"(Z3)  The  term,  'assistive  technology' 
means  the  systematic  application  of  technol- 
ogy, engineering  methodologies,  or  scientific 
principles  to  meet  the  needs  of,  and  address 
the  barriers  confronted  by.  persons  with  de- 
velopmental disabilities  in  areas  including 
education,  employment,  supported  employ- 
ment, transportation,  and  independent 
living  and  other  community  living  arrange- 
ments. 

"(t4)  The  term  'early  intervention  serv- 
ices' has  the  meaning  given  to  such  term  by 
section  672(2)  of  the  Education  of  the 
Handicapped  Act. ". 

REPORTS 

Sec.  103.  la)  Section  107(a)  is  amended— 

lit  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

131  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  a  review  and  description  of  any 
action  taken  by  the  State  with  respect  to 
each  annual  survey  report  and  plan  of  cor- 
rections for  cited  deficiencies  prepared  pur- 
suant to  section  1902(a)(31)(B)  of  the  Social 
Security  Act  with  respect  to  any  intermedi- 
ate care  facility  for  the  mentally  retarded  in 
such  State  and  a  description  of  the  State 
Planning  Council's  response  to  such  actions, 
reports,  and  plans;  and 

"(6)  a  description  of  the  progress  made  in 
the  State  in,  and  any  identifiable  trends 
concerning,  the  setting  of  priorities  for, 
policy  reform  concerning,  and  advocacy  for, 
persons  with  developmental  disabilities 
which  are  attributable  to  physical  impair- 
ment, mental  impairment,  or  a  combination 
of  physical  and  mental  impairments,  in- 
cluding any  other  subpopulation  of  persons 
with  developmental  disabilities  (including 
minorities)  that  the  State  Planning  Council 
maf  identify  under  sections  122(b)(3)  and 
122(f). ". 

fbJ  Section  107(c)(1)  is  amended— 

(tJ  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"to  the  progress  made  by  States  in,  and 
any  identifiable  trends  concerning,  the  set- 
ting of  priorities  for,  policy  reform  concern- 
ing, and  advocacy  for,  persons  with  develop- 
mental disabilities  attributable  to  physical 


impairment,  mental  impairment,  or  a  com- 
bination of  physical  and  mental  impair- 
ments, including  any  other  sul>population  of 
persons  with  developmental  disabilities  (in- 
cluding minorities)  that  the  State  Planning 
Council  may  identify  under  sections 
122(b)(3>  and  122(f); 

"(D)  the  Federal  fiscal  and  policy  barriers 
to  addressing  the  needs  of  persons  uHth  de- 
velopmental disatrilities  attributable  to 
physical  impairments,  mental  impairments, 
or  a  combination  of  mental  and  physical 
impairments;  and 

"(E)  the  number  of  meetings  held  by  the 
interagency  committee  established  under 
section  iOS(b)  during  the  period  for  which 
the  report  is  made,  which  agencies  were  rep- 
resented at  each  such  meeting,  the  name  and 
title  of  etch  indimdual  attending  such  meet- 
ing, and  the  accomplishments  of  the  inter- 
agency committee  in  comparison  to  the 
goals  ant  objectives  of  such  committee.". 

TITLE  H— STATE  ASSISTANCE  PROGRAM 

I  PURPOSE 

Sec.  2tl.  (a)  Section  121  is  amended  to 
read  as  Allows: 

"purpose 

"Sec.  t21.  The  purpose  of  this  part  is  to 
provide  payments  to  States  to  assist  in  the 
development  of  a  comprehensive  system  and 
a  coordinated  array  of  services  and  other  as- 
sistance for  persons  unth  developmental  dis- 
abilities through  the  conduct  of,  and  appro- 
priate itanning  and  coordination  of,  ad- 
ministrative activities.  Federal  priority  ac- 
tivities, and  a  State  priority  activity,  in 
order  to  tupport  persons  with  developmental 
disabilities  to  achieve  their  maximum  po- 
tential through  increased  independence, 
productivity,  and  integration  into  the  com- 
munity. ". 

(b)  Tht  heading  for  part  B  is  amended  by 
striking  out  "and  Service"  and  inserting  in 
lieu  thereof  "Priority  Area  ". 

state  plan  requirements 

Sec.  202.  (a)  Section  122(b)  is  amended  by 
striking  out  "for  the  provision  of  services  for 
persons  with  developmental  disabilities"  in 
the  matter  preceding  paragraph  (1). 

(bt(l)(A)  Section  122(b)(1)  is  amended— 

(i)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  T%e  plan  must  provide  for  the  estab- 
lishment of  a  State  Planning  Council  in  ac- 
cordanct  with  section  124."; 

(ii)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  The  plan  must  designate  the  State 
agency  iphich  shall  administer  or  supervise 
the  administration  of  the  State  plan  (hereaf- 
ter in  this  part  referred  to  as  the  'designated 
State  agency').  Except  as  provided  in  subsec- 
tion (e),  the  designated  State  agency  may 
be- 

"(i)  tfte  State  Planning  Council  reguired 
under  subparagraph  (A)  if  such  Council  may 
be  the  designated  State  agency  under  the 
laws  of  the  State; 

"(ii)  a  State  agency  that  does  not  provide 
or  pay  for  services  made  available  to  per- 
sons with  developmental  disabilities;  or 

"(Hi)  t  State  office,  including  the  immedi- 
ate offide  of  the  Governor  of  the  State  or  a 
State  planning  office. ";  and 

(Hi)  by  striking  out  "each"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
"the". 

(B)  Section  122  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)(H  If  a  State  agency  that  provides  or 
pays  for  services  for  persons  with  develop- 


mental disabilities  u>as  the  designated  State 
agency  for  purposes  of  this  p-^irt  on  the  date 
of  enactment  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act 
Amendments  of  1987  and  the  Governor  of 
the  State  determines,  before  June  30,  1988, 
not  to  change  the  designation  of  such 
agency,  such  agency  may  continue  to  be  a 
designated  State  agency  for  purposes  of  this 
part 

"(2)  The  determination  of  the  Governor  of 
a  State  under  paragraph  (1)  shall  be  at  the 
discretion  of  the  Governor  and  shall  be 
made  by  the  Governor  after  the  Governor 
has  considered  the  comments  of  the  general 
public  and  the  nonagency  members  of  the 
State  Planning  Council  with  respect  to  the 
designation  of  such  State  agency  and  after 
the  Governor  has  made  an  independent  as- 
sessment of  the  impact  the  designation  of 
such  agency  has  on  the  ability  of  the  State 
Planning  Council  to  serve  as  an  advocate 
for  persons  vrith  developmental  disabilities. 

"(3)  If  the  Governor  of  a  State  determines 
not  to  retain  the  designation  of  a  designated 
State  agency  in  effect  on  the  date  of  enact- 
ment of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  Amendments 
of  1987,  the  Governor  shall,  by  October  1, 
1990,  redesignate  such  agency  in  accordance 
urith  the  requirements  of  subsection 
(b)(1)(B). 

"(4)  After  the  date  of  enactment  of  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  Amendments  of  1987,  any  re- 
designation  of  a  designated  State  agency 
shall  be  made  in  accordance  with  the  re- 
quirements of  subsection  (b)(1)(B). " 

(2)  Section  122(b)(2)  is  amended— 

(A)  by  inserting  a  comma  and  "activities, " 
after  "programs"  in  subparagraph  (A J; 

(B)  by  striking  out  clause  (i)  of  subpara- 
graph (C)  and  inserting  in  lieu  thereof  "(i) 
the  extent  and  scope  of  services  being  pro- 
vided, or  to  be  provided,  to  persons  with  de- 
velopmental disabilities  under  such  other 
State  plans  for  federally  assisted  State  pro- 
grams as  the  State  conducts  and  for  which 
persons  vnth  developmental  disabilities  are 
eligible  to  participate,  including  programs 
relating  to  education,  job  training,  public 
assistance,  medical  assistance,  social  serv- 
ices, maternal  and  child  health,  aging,  pro- 
grams for  children  with  special  health  care 
needs,  housing,  and  comprehensive  health 
and  mental  health,  and  other  such  other 
plans  as  the  Secretary  may  specify,  and"; 
and 

(C)  by  striking  out  "priority  services  being 
or  to  6c  provided  "  in  subparagraph  (D)  and 
inserting  in  lieu  thereof  'Federal  and  State 
priority  areas  which  are  addressed  or  which 
will  be  addressed". 

(3)  Section  122  (as  amended  by  paragraph 
(1)(B)  of  this  subsection)  is  further  amend- 
ed— 

(A)  by  redesignating  paragraphs  (3) 
through  (7)  of  subsection  (b)  as  paragraphs 
(4)  through  (8),  respectively; 

(B)  by  inserting  after  paragraph  (2)  of 
such  subsection  the  following  new  para- 
graph: 

"(3)  The  plan  must  describe  a  process  and 
timetable  for  the  completion,  by  April  1, 
1990,  by  the  State  Planning  Council  in  the 
State,  of  the  reviews,  analyses,  and  final 
report  described  in  subsection  (f). ";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing neic  subsection: 

"(f)(1)  Each  State  Planning  Council  shall 
conduct  a  comprehensive  review  and  analy- 
sis of  the  eligibility  for  services  provided, 
and  the  extent,  scope,  and  effectiveness  of, 
services  provided  and  functions  performed 


by,  all  State  agencies  (including  agencies 
which  provide  public  assistance)  which 
impact  or  which  potentially  impact  on  the 
atnlity  of  persons  with  developmental  dis- 
abilities to  achieve  the  goals  of  independ- 
ence, productivity,  and  integration  into  the 
community,  including  persona  urith  develop- 
mental disabilities  attributable  to  physical 
impairment,  mental  impairment,  or  a  com- 
bination of  physical  and  mental  impair- 
ments. 

"(2)  Each  State  Planning  Council  shall 
conduct  a  review  and  analysis  of  the  effec- 
tiveness of,  and  consumer  satisfaction  with 
the  functions  performed  by,  and  services 
provided  or  paid  for  from  Federal  and  State 
funds  by,  each  of  the  State  agencies  (includ- 
ing agencies  providing  public  assistance)  re- 
sponsible for  performing  functions  for,  and 
providing  services  to,  all  persons  with  devel- 
opmental disabUities  in  the  State.  Such 
review  and  analysis  shall  be  based  upon  a 
survey  of  a  representative  sample  of  persons 
with  developmental  disabilities  receiving 
services  from  each  sxich  agency  and  their 
families,  if  appropriate. 

"(3)  Each  State  Planning  Council  shall 
convene  public  forums,  after  the  provision 
of  notice  within  the  State,  in  order  to— 

"(A)  present  the  findings  of  the  reviews 
and  analyses  prepared  under  paragraphs  (1) 
and  (2); 

"(B)  obtain  comments  from  aU  interested 
persons  in  the  Stale  regarding  the  unserved 
and  underserved  populations  of  persons 
with  developmental  disatnlities  which  result 
from  physical  impairment,  mental  impair- 
ment, or  a  combination  of  physical  and 
mental  impairments;  and 

"(C)  prepare  recommendations  on  how  to 
remove  barriers  to  services  for  persons  with 
developmental  disabilities  and  to  connect 
sveh  services  to  existing  State  agencies  by 
recommending  the  designation  of  one  or 
more  State  agencies,  as  appropriate,  to  be 
responsible  for  the  provision  and  coordina- 
tion of  such  services. 

"(4)  By  April  1,  1990,  each  State  Planning 
Council  shall  prepare  and  transmit  to  the 
Governor  of  the  State  and  the  legislature  of 
the  State  a  final  written  report  concerning 
the  review  and  analyses  conducted  under 
paragraphs  (1)  and  (2).  The  report  shall  con- 
tain recommendations  by  the  State  Plan- 
ning Council  concerning— 

"(A)  the  most  appropriate  agency  or  agen- 
cies of  the  State  to  6c  designated  as  respon- 
sible for  the  provision  and  coordination  of 
services  for  persons  with  developmental  dis- 
abilities who  are  traditionally  underserved, 
such  as  persons  with  developmental  disabil- 
ities attributable  to  physical  impairment, 
persons  with  developmental  disatrilities  at- 
tributable to  dual  mental  impairments,  and 
persons  with  developmental  disabilities  at- 
tributable to  a  combination  of  physical  and 
mental  impairments,  and  such  other  subpo- 
pulations  of  persons  with  developmental 
disabilities  (including  minorities)  as  the 
State  Planning  Council  may  identify;  and 

"(B)  the  steps  to  be  taken  to  include  the 
data  and  recommendations  obtained, 
through  the  conduct  of  the  reviews  and  anal- 
yses under  paragraphs  (1)  and  (2)  and  the 
preparation  of  the  report  required  by  this 
paragraph,  in  the  State  Planning  Council's 
ongoing  advocax:y,  public  policy,  and  model 
service  demonstration  activities. 

"(S)  By  April  IS,  1990,  the  Governor  of 
each  State  shall  submit  to  the  Secretary  a 
copy  of  the  report  required  by  paragraph  (4). 
By  Septeml>er  30,  1990,  the  Secretary  shall 
transmit  a  summary  of  such  reports  to  the 
appropriate  committees  of  the  Congress. ". 


(4)  Section  122(b)(4)  (as  redesignated  6v 
paragraph  (3)(A)  of  this  subsection)  is 
amended— 

(A)  by  striking  out  "strengthening  services 
for"  in  subparagraph  (A)  and  inserting  in 
lieu  thereof  "enhancing  the  independence, 
prodrictivity,  and  integration  into  the  com- 
munity of;  and 

•"*;   by  striking  out   "or  agencies"  each 
fU  •  it  appears  in  subparagraph  (C). 

(5)  Section  122(b)(S)  (as  redesignated  by 
paragraph  (3)(A)  of  this  subsection)  is 
amended— 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  foUounng: 

"(A)  The  plan  must  provide  for  the  exami- 
nation, not  less  often  than  once  every  three 
years,  of  the  provision,  and  the  need  for  the 
provision,  in  the  State  of  the  four  Federal 
priority  areas  and  the  State  priority  area. 
Such  examination  shall  take  into  account 
the  reviews  and  analyses  conducted,  and  the 
report  prepared,  under  subsection  (f),  and 
shall,  at  a  minimum,  include— 

"(i)  an  analysis  of  such  priority  areas  in 
relation  to  limited  support  or  lack  of  sup- 
port for  persons  with  developmental  disabil- 
ities attributable  to  physical  impairment, 
persons  with  developmental  disabilities  at- 
tributable to  mental  impairment,  and  per- 
sons with  developmental  disatrilities  attrib- 
utable to  a  comlrination  of  physical  and 
mental  impairments; 

"(ii)  an  analysis  of  criteria  for  eligibility 
for  services  that  may  6e  cauMng  persons 
with  developmental  disabilities  to  be  ex- 
cluded from  receiving  such  services; 

"(Hi)  an  analysis  of  services,  technology, 
or  knowledge  which  may  be  unavailable  to 
assist  persons  urith  developmental  disabil- 
ities; 

"(iv)  an  analysis  of  existing  and  projected 
fiscal  resources; 

"(v)  an  analysis  of  any  other  issues  identi- 
fied by  the  State  Planning  Council;  and 

"(vi)  the  formulation  of  objectives  in  t>oth 
policy  reform  and  service  demonstration  to 
address  the  issues  descrit>ed  in  clauses  (i) 
through  (v)  for  all  subpopulations  of  persons 
with  developmental  disabilities  which  may 
be  identified  by  the  State  Planning  Coun- 
cil "; 

(B)  by  striking  out  subparagraphs  (B),  (C), 
and  (D); 

(C)  by  redesignating  subparagraphs  (E) 
and  (F>  as  subparagraphs  (B)  and  (C),  re- 
spectively: 

(D)  by  striking  out  "service  activities  in 
the  priority  services"  in  clause  (i)  of  sub- 
paragraph (B)  (as  redesignated  by  clause  (C) 
of  this  paragraph)  and  ijiseriing  in  lieu 
thereof  "activities  in  the  Federal  priority 
area  of  employment  activities,  and,  at  the 
discretion  of  the  State,  activities  in  the  three 
other  Federal  priority  areas  and  a  State  pri- 
ority area,  the  conduct  of  the  analyses  speci- 
fied in  clauses  (i)  through  (v)  of  subpara- 
graph (A),  and  the  implementation  of  para- 
graph (3)  and  suttsection  (f)"; 

(E)  by  striking  out  "service  activities  for 
persons  urith  developmental  disabilities, 
and"  in  clause  (ii)  of  such  subparagraph; 

(Ft  by  inserting  "priority  area  activities 
for"  after  "administration  of  in  such 
claxise;  and 

(G)  by  striking  out  "the  provision  of  such 
services"  in  such  clause  and  inserting  in 
lieu  thereof  "persons  with  developmental 
disatrilities  ". 

(5)  Section  122(b)(6)  (as  redesignated  by 
paragraph  (3)  I  A)  of  this  subsection)  is 
amended— 
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(A)  by  ttriking  out  "services  furnished"  in 
clause  <U  of  svbjnrtigTaph  (A)  and  inserting 
in  lieu  thereof  "progrxima"; 

(B)  by  striking  out  "furnished"  in  such 
claute  and  inserting  in  lieu  thereof  "operat- 
ed"; and 

(CJ  by  strUdno  out  "delivery  of  services" 
in  clauae  Hi)  of  such  subparagraph  and  in- 
serting in  lieu  thereof  "programs". 

HABIUTATtON  PLANS 

Sxc.  203.  (a)  Section  123(b)  is  amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  follovnng: 

"(2)  The  plan  shall  be  developed  jointly  by 
(A)  the  person  for  whom  the  plan  is  estab- 
lished, (B)  where  appropriate,  such  person's 
parent  or  guardian  or  other  representative, 
and  (C)  a  representative  or  representatives 
of  the  program  primarily  responsible  for  de- 
livering or  coordinating  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  is  es- 
tablished. ":  and 

(2)  by  striking  out  "program  coordinator 
who  vHll  be  responsible  for"  in  paragraph 
<3)<C)  and  inserting  in  lieu  thereof  "case 
manager  who  will  be  responsible  for  coordi- 
nating". 

<b)  Section  123(c)  is  amended  to  read  as 
follows: 

"(c)  Each  habiliUition  plan  shall  be  re- 
viewed, and  where  necessary,  revised,  at 
least  annuoUv  by  the  person  for  whom  the 
plan  is  established  and  the  person's  parents 
or  guardian  or  other  representative  and  the 
agency  primarily  responsible  for  the  delivery 
of  services  to  the  person  for  whom  the  plan 
toas  establistied  or  each  agency  responsible 
for  the  coordination  of  the  delivery  of  serv- 
ices to  such  person. ". 

STATE  PLANNINO  COUNCILS 

Skc.  204.  Section  124  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d)  and,  in  paragraph  (1)  of  such 
subsection— 

(A)  by  striking  out  "or  agencies";  and 

(B)  by  striking  out  ",  including  the  specifi- 
cation of  services  under  section 
122(b)(4)(B)";  and 

(2)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  follovnng: 

"(a)  Each  State  which  receives  assistance 
under  this  part  shall  establish  a  State  Plan- 
ning Council  which  will  serve  as  an  advo- 
cate for  all  persons  with  developmental  dis- 
abUities. 

"(b)(1)  The  members  of  Oie  State  Planning 
Council  of  a  State  shall  be  appointed  by  the 
Oovemor  of  the  State  from  among  the  resi- 
dents of  that  State. 

"(2)  The  (Sovemor  of  each  State  shall 
make  appropriate  provisions  for  the  rota- 
tion of  membership  on  the  State  Planning 
Council 

"(3)  Each  State  Planning  Council  shall  at 
all  times  include  in  its  membership  repre- 
sentatives of  the  principal  State  agencies 
(including  the  State  agency  that  adminis- 
ters funds  provided  under  the  Rehabilita- 
tion Act  of  1973,  the  State  agency  that  ad- 
ministers funds  provided  under  the  Educa- 
tion of  the  Handicapped  Act,  the  State 
agency  that  administers  funds  provided 
under  the  Older  Americans  Act  of  1965,  and 
the  State  agency  that  administers  funds  pro- 
vided under  title  XIX  of  the  Social  Security 
Act  for  persons  utith  developmental  disabil- 
ities), higher  education  training  facilities, 
each  university  affiliated  program  or  satel- 
lUe  center  in  the  State,  the  State  protection 
and  advocacy  system  established  under  sec- 
tion 142,  local  agencies,  and  nongovernmen- 
tal agencies  and  private  nonprofit  groups 
concerned  with  services  for  persons  with  de- 
velopmental disabilities  in  that  State. 


"(4 J  At  least  one-half  of  the  membership  of 
each  State  Planning  Council  shall  consist  of 
perx>ns  who— 

"(A)  are  persons  with  developmental  dis- 
abilities; 

"(B)  are  parents  or  guardians  of  such  per- 
sons; or 

"(C)  are  immediate  relatives  or  guardians 
of  persons  unth  mentally  impairing  develop- 
mental disabilities, 

and  who  are  not  employees  of  a  State  agency 
which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  em- 
ployees fas  defined  in  section  1126(b)  of  the 
Social  Security  Act)  of  any  other  entity 
which  receives  funds  or  provides  services 
under  this  part,  and  who  are  not  persons 
unth  an  ownership  or  control  interest 
(within  the  meaning  of  section  1124(a)(3)  of 
the  Social  Security  Act)  with  respect  to  such 
an  entity. 

"(SJ  Of  the  members  of  the  State  Planning 
Council  described  in  paragraph  (4)— 

"(A)  at  least  one-third  shall  be  persons 
with  developmental  disabilities;  and 

"(B)(i>  at  least  one-third  shall  be  individ- 
uals described  in  subparagraph  (C)  of  para- 
graph (4),  and  (ii)  at  least  one  of  such  indi- 
viduals shall  be  an  immediate  relative  or 
guardian  of  an  institutionalized  or  previ- 
ously institutionalized  person  with  a  devel- 
opmental disability. 

"(C)(1)  Each  State  Planning  Council  may 
prepare  and  approve  a  budget  using 
amounts  paid  to  the  State  under  this  part  to 
hire  such  staff  and  obtain  the  services  of 
such  professional,  technical,  and  clerical 
personnel  consistent  vjith  State  law  as  the 
State  Planning  Council  determines  to  be 
necessary  to  carry  out  its  functions  under 
this  part 

"(Z)  The  staff  and  other  personnel  of  a 
State  Planning  Council,  while  working  for 
the  State  Planning  Council,  shall  be  respon- 
sible solely  for  assisting  the  State  Planning 
Council  in  carrying  out  its  duties  under  this 
part  and  shall  not  be  assigned  duties  by  the 
designated  State  agency  or  any  other  agency 
or  office  of  the  State. ". 

STATE  ALLOTMENTS 

Ssc.  205.  (a)  Section  125  (a)  is  amended— 

(1)  by  striking  out  "$100,000"  in  clause  (i) 
of  paragraph  (3)(A)  and  inserting  in  lieu 
thereof  "S160.000"; 

(2)  by  striking  out  "$250,000"  in  clause  (ii) 
of  such  paragraph  and  inserting  in  lieu 
thereof  "$300,000"; 

(3)  by  striking  out  "$47,000,000"  in  para- 
graph (4)  and  inserting  in  lieu  thereof 
"$69,000,000"; 

(4i  by  striking  out  "$160,000"  in  subpara- 
graph (A)  of  such  paragraph  and  inserting 
in  lieu  thereof  "$200,000"; 

(5)  by  striking  out  "$300,000"  in  subpara- 
graph (B)  of  such  paragraph  and  inserting 
in  lieu  thereof  "$350,000";  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  In  any  case  in  which  the  total  amount 
appropriated  under  section  130  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  may  in- 
crease each  of  the  minimum  allotments 
under  paragraphs  (3)  and  (4)  by  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
sudi  minimum  allotment  (including  any  in- 
creases in  such  minimum  allotment  under 
thia  paragraph  for  prior  fiscal  years)  as  the 
amount  which  is  equal  to  the  difference  be- 
tween— 


"(A)  the  total  aTnount  appropriated  under 
section  1 30  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  130  for  the  immediately  preceding 
fiscal  yet.r, 

bears  to  the  total  amount  appropriated 
under  section  130  for  such  preceding  fiscal 
year. ". 

(b)  Seotion  125(b)  is  amended  to  read  as 
follows: 

"(b)  In  any  case  in  which  a  State  does  not 
expend  by  the  end  of  a  fiscal  year  the  total 
amount  of  its  allotment  under  this  section 
for  such  fiscal  year,  the  State  may  expend 
not  mote  than  20  percent  of  such  total 
amount  during  the  fiscal  year  immediately 
succeeding  such  fiscal  year.  Any  amounts 
expended  from  such  allotment  during  such 
succeeding  fiscal  year  shall  be  expended  in 
accordance  with  the  requirements  of  this 
part  and  the  State  plan  submitted  under 
this  part ". 

wmmoLDma 

Sec.  207.  Section  127  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (Z^; 

(2)  by  $tTiking  out  the  comma  at  the  end  of 
clause  (i)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or"; 

(3)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(3)  there  is  a  failure  to  implement  the 
State  plan  or  the  regulations  of  the  Secre- 
tary which  are  applicable  to  this  part, "; 

(4)  by  inserting  ",  with  respect  to  a  viola- 
tion of  clause  (1)  or  clause  (2)  of  this  sec- 
tion," before  "further  payments"  the  first 
place  it  appears;  and 

(5)  by  striking  out  "such  failure"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "a  failure  to  comply  unth  clause  (3)  of 
this  section". 

A  UTHORIZATION  OF  APPROPRUTIONS 

Sec.  298.  Section  130  is  amended  to  read 
as  follotas: 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  130.  For  allotments  under  section 
125,  thete  are  authorized  to  be  appropriated 
$62,200,900  for  fiscal  year  1988,  $69,900,000 
for  fiscal  year  1989.  and  $77,400,000  for 
fiscal  year  1990.". 

TITLE  III— PROTECTION  AND 
ADVOCACY 

REQUIREMENTS  FOR  SYSTEM 

Sec.  301.  (a)  Section  142(a)(2)  is  amend- 
ed— 

(1)  by  redesignating  subparagraphs  (B), 
(C),  and  (D)  as  subparagraphs  (E),  (F),  and 
(G),  respectively; 

(2)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  follovoing: 

"(A)  have  the  authority  to— 

"(i)  pursue  legal,  administrative,  and 
other  appropriate  remedies  or  approaches  to 
ensure  Oie  protection  of,  and  cidvocacy  for, 
the  rights  of  such  persons  within  the  State 
who  are  or  who  may  be  eligible  for  treat- 
ment, services,  or  habilitation,  or  who  are 
being  considered  for  a  change  in  living  ar- 
rangements, vHth  particular  attention  to 
membert  of  minority  groups;  and 

"(ii)  provide  information  on  and  referral 
to  programs  and  services  addressing  the 
needs  of  persons  with  developmental  disabil- 
ities; 

"(B)  have  the  authority  to  investigate  in- 
cidents of  abuse  and  neglect  of  persons  uHth 
developmental  disabilities  if  the  incidents 
are  reported  to  the  system  or  if  there  is  prob- 


able cause  to  believe  that  the  incidents  oc- 
curred; 

"(C)  on  an  annual  basis,  provide  the 
public  with  an  opportunity  to  comment  on 
priorities  established  by.  and  activities  of. 
the  system; 

"(D)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system  to 
assure  that  persons  toith  developmental  dis- 
abilities have  full  access  to  services  of  the 
system;";  and 

(3)  by  striking  out  subparagraph  (G)  (as 
redesignated  by  clause  (1)  of  this  subsection) 
and  inserting  in  lieu  thereof  the  following: 

"(G)  have  access  to  all  records  of— 

"(i)  any  person  with  developmental  dis- 
abilities who  is  a  client  of  the  system  if  such 
person,  or  the  legal  guardian,  conservator, 
or  other  legal  representative  of  such  person, 
has  authorized  the  system  to  have  such 
access;  and 

"(ii)  any  person  with  developmental  dis- 
abilities— 

"(I)  who,  by  reason  of  the  mental  or  physi- 
cal condition  of  such  person,  is  unable  to 
authorize  the  system  to  have  such  access; 

"(II)  who  does  not  have  a  legal  guardian, 
conservator,  or  other  legal  representative,  or 
for  whom  the  legal  guardian  is  the  State; 
and 

"(III)  unth  respect  to  whom  a  complaint 
has  been  received  by  the  system  or  with  re- 
spect to  whom,  there  is  probable  cause  to  be- 
lieve that  such  person  has  been  subject  to 
abuse  or  neglect;". 

(b)  Section  142(c)  is  amended— 

(1)  by  striking  out  "$11,000,000"  in  sub- 
paragraph (A)  of  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "$20,000,000"; 

(2)  by  striking  out  "$80,000"  in  clause  (i) 
of  such  subparagraph  and  inserting  in  lieu 
thereof  "$107,000"; 

(3)  by  striking  out  "$150,000"  in  clause  (ii) 
of  such  subparagraph  and  inserting  in  lieu 
thereof  "$200,000"; 

(4)  by  striking  out  "$11,000,000"  in  sub- 
paragraph (B)  of  such  paragraph  and  insert- 
ing in  lieu  thereof  "$20,000,000"; 

(5)  by  striking  out  "$50,000"  in  such  sub- 
paragraph   and    inserting    in    lieu    thereof 

'$150,000.  and  the  allotment  of  each  of 
American  Samoa,  Guam,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pacif- 
ic Islands  for  such  fiscal  year  shall .  not  be 
less  than  $80,000"; 

(6)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4),  respectively: 
and 

(7)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  In  any  case  in  which  the  total  amount 
appropriated  under  section  143  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section  for  the  preceding  fiscal 
year  by  a  percentage  greater  than  the  most 
recent  percentage  change  in  the  Consumer 
Price  Index  published  by  the  Secretary  of 
Labor  under  section  100(c)(1)  of  the  Reha- 
bilitation Act  of  1973,  the  Secretary  may  in- 
crease each  of  the  minim.um  allotments 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  by  an  amount  which  bears  Vie 
same  ratio  to  the  ajnount  of  such  m.inim.um 
allotment  (including  any  increases  in  such 
minimum  allotment  under  this  paragraph 
for  prior  fiscal  years)  as  the  amount  which 
is  equal  to  the  difference  between— 

"(A)  the  total  amount  appropriated  under 
section  143  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  being 
made,  minus 

"(B)  the  total  amount  appropriated  under 
section  143  for  the  immediately  preceding 
fiscal  year. 


bears    to    the    total    amount    appropriated 
under  section  143  for  such  preceding  fiscal 
year. ". 
fc)  Section  142  is  further  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  (as 
amended  by  subsection  (b)  of  this  section)  as 
subsection  (b);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  If,  for  any  fiscal  year,  the  total 
amount  of  a  State's  allotment  under  this 
section  exceeds  the  total  amount  of  the 
State's  allotment  under  this  section  for  the 
fiscal  year  preceding  such  fiscal  year  by  an 
amount  equal  to  or  in  excess  of  20  percent  of 
the  State's  allotment  under  this  section  for 
such  preceding  fiscal  year,  the  State  may  use 
not  more  than  10  percent  of  its  allotment 
under  this  section  for  such  fiscal  year  for  ac- 
tivities under  this  section  in  the  fiscal  year 
succeeding  such  fiscal  year. ". 

A  UTHORIZATION  OP  APPROPRUTIONS 

Sec.  302.  Section  143  is  amended  to  read 
as  follows: 

'  'A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

"Sec.  143.  For  allotments  under  section 
142,  there  are  authorized  to  be  appropriated 
$20,000,000  for  fUcal  year  1988.  $22,000,000 
for  fiscal  year  1989,  and  $24,200,000  for 
fiscal  year  1990. ". 

TITLE  IV— UNIVERSITY  AFFILIATED 
PROGRAMS 

Pt/RPOSE 

Sec.  401.  (a)  Section  151  is  amended— 

(1)  by  striking  out  "facilities"  and  insert- 
ing in  lieu  thereof  "programs";  and 

(2)  by  striking  out  "the  conduct  of  service 
demonstration  programs"  and  inserting  in 
lieu  thereof  "the  demonstration  of  exempla- 
ry services  and  technical  assistance". 

(b)  The  heading  for  part  D  is  amended  by 
striking  out  "Facilities"  and  inserting  in 
lieu  thereof  "Programs". 

GRANT  A  UTHORJTY 

Sec.  402.  (a)  Section  152(a)  is  amended— 

(1)  by  striking  out  "section  154"  and  in- 
serting in  lieu  thereof  "section  154(a)"; 

(2)  by  striking  out  'facilities"  and  insert- 
ing in  lieu  thereof  "programs";  and 

(3)  by  striking  out  "section  102(13)"  and 
inserting  in  lieu  thereof  "section  102(19)". 

(b)  Section  152  is  further  amended— 

(1)  by  striking  out  subsections  (b)  and  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  (in  such  subsection)— 

(A)  by  inserting  "and  may  compete  for 
grants  under  subsectioTis  (b)  and  (c)"  before 
the  period;  and 

(B)  by  striking  out  "section  102(13)"  and 
inserting  in  lieu  thereof  "section  102(19)"; 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

"(b)(1)(A)  From  amounts  appropriated 
under  section  154(b),  the  Secretary  shall 
make  grants  of  sufficient  size  and  scope  to 
university  affiliated  programs  receiving 
grants  under  subsection  (a)  to  support 
training  projects  to  train  personnel  to  ad- 
dress the  needs  of  persons  with  developmen- 
tal disabilities  in  areas  of  emerging  nation- 
al significance,  particularly  projects  to 
train  personnel  in  the  areas  of  early  inter- 
vention programs  (as  defined  in  paragraph 
(2)),  programs  for  elderly  persons  toith  devel- 
opmental disabilities  (as  defined  in  para- 
graph (3)),  and  community-based  service 
programs  (as  defined  in  paragraph  (4)). 

"(B)  The  Secretary  shall  make  determina- 
tions with  respect  to  grants  under  this  sub- 
section based  on  information  relating  to 
present  and  projected  needs  for  the  training 
of  personnel  based  on  identified  State,  re- 


gional, or  national  shortages  of  personnel, 
the  capacity  of  the  university  affiliated  pro- 
grams to  train  personnel,  and  such  other  in- 
formation as  may  be  determined  necessary 
and  appropriate  by  the  Secretary. 

"(C)  Grants  under  this  subsection  may  be 
used  by  university  affiliated  programs  to  (i) 
assist  in  paying  the  costs  of  courses  of  train- 
ing or  study  for  personnel  to  provide  serv- 
ices for  persons  with  developmental  disabil- 
ities and  (ii)  establish  fellowships  or  train- 
eeships  providing  such  stipends  and  allow- 
ances as  may  be  determined  by  the  Secre- 
tary. 

"(2)  Grants  under  this  subsection  for 
training  projects  with  respect  to  early  inter- 
vention programs  shall  be  for  the  purpose  of 
assisting  university  affiliated  programs  in 
providing  training  to  allied  health  person- 
nel and  other  personnel  who  provide,  or  who 
will  provide,  interdisciplinary  intervention 
to  infants,  toddlers,  and  preschool  age  chil- 
dren with  developmental  disabilities.  Such 
training  projecU  shall  include  instruction 
on  methods  of  toorking  and  collaborating 
with  professionals  and  families  of  person* 
with  developmental  disabilities. 

"(3)  Grants  under  this  si^section  for 
training  projects  urith  respect  to  programs 
for  elderly  persons  unth  developmental  dis- 
abilities shall  be  for  the  purpose  of  support- 
ing the  planning,  design,  and  implementa- 
tion of  coordinated  interdisciplinary  train- 
ing programs  betroeen  existing  aging  or  ge- 
rontological programs  and  university  affili- 
ated programs  in  order  to  prepare  profes- 
sional staff  to  provide  services  for  elderty 
persons  toith  developmental  disabilities. 

"(4)  Grants  under  this  subsection  for 
training  projects  with  respect  to  communi- 
ty-based programs  shall  be  for  the  purpose  of 
providing  interdisciplinary  training  to  per- 
sonnel who  will  provide  direct  supports  and 
services  for  persons  with  developmental  dis- 
abilities, including  paraprofessionals  who 
are  employed  or  are  preparing  to  be  em- 
ployed in  community-based  day  programs  or 
residential  programs  for  persoTis  urith  devel- 
opmental disabilities.  The  Secretary  shall 
ensure  that  all  grants  under  this  paragraph 
are  made  only  to  university  affiliated  pro- 
grams that  involve  local  community-level 
direct  care  programs  and  paraprofessional 
training  programs  in  the  preparation  of  ttie 
application  for  such  grant  and  shall  assure 
that  any  training  under  the  university  af- 
filiated program  will  be  coordinated  with 
local  programs. 

"(c)  From  amounts  appropriated  under 
section  154(b).  the  Secretary  may  make 
grants  to  university  affiliated  programs  re- 
ceiving grants  under  subsection  (a)  to  sup- 
port one  or  more  of  the  following  activities: 

"(1)  The  provision  of  service-related  train- 
ing to  persons  with  developmental  disabil- 
ities, family  members  of  such  persons,  pro- 
fessionals, i^olunteers,  or  other  personnel  to 
enable  such  persons,  family  members,  profes- 
sionals, volunteers,  or  personnel  to  provide 
services  to  increase  or  maintain  the  inde- 
pendence, productivity,  and  integration 
into  the  community  of  persons  unth  develop- 
mental disabilities. 

"(2)  The  conduct  of  an  applied  research 
program  designed  to  produce  more  efficient 
and  effective  methods  for  (A)  the  delivery  of 
services  to  persons  with  developmental  dis- 
abilities, and  (B)  the  training  of  profession- 
als, paraprofessionals,  and  parents  who  pro- 
vide such  services. ";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  From  amounts  appropriated  under 
section  154(a),  the  Secretary  may  make  a 
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f/rant  to  a  university  to  study  the  feasibility 
Of  establishing  a  university  affiliated  pro- 
gram or  a  satellite  center.  Such  study  shall 
include  an  assessment  of  the  needs  of  the 
area  in  u>hich  the  university  is  located  for 
such  a  program  or  center.  The  amcunt  of  a 
grant  under  this  subsection  may  not  exceed 
tSS.OOO  for  any  fiscal  year.  A  grant  under 
this  subsection  may  onlv  be  made  in  a  State 
in  which  there  is  no  university  affiliated 
program  or  satellite  center. ". 

APPUCATIONS 

Stc.  403.  (a)  Section  lS3(aJ  is  amended— 
(IJ  by  striking  out  "facilities"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "pro- 
grams",' 

(2)  by  inserting  "all"  before  "persons  loith 
developmental  disabilities"  in  the  second 
sentence;  and 

(3)  by  striking  out  "section  102113}"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"section  102(19)". 

(b)  Section  lS3(b)  is  amended— 

(If  by  striking  out  "section  152"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "section  152(a>"; 

(2)  by  striking  out  "facility"  each  place  it 
appears  in  paragraph  (2J  and  inserting  in 
lieu  thereof  "program"; 

(3J  by  striking  out  "is  making"  in  clause 
(i)  of  subparagraph  (B)  of  such  paragraph 
and  inserting  in  lieu  thereof  "roill  make"; 

(4)  by  striking  out  "and"  at  the  end  of 
such  svltparagraph; 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  jtaragraj^is; 

"(41  the  activities  conducted  under  this 
part  are  consistent  with,  and  to  the  extent 
feasible,  complement  and  further,  the  objec- 
tives contained  in  the  State  plan  required 
under  section  122;  and 

"(SI  before  the  submission  of  such  applica- 
tion, an  opportunity  for  comment  has  been 
provided  to  the  general  public  and  the  State 
Planning  Council  of  the  State  in  which  the 
program  will  be  conducted  or  the  satellite 
center  is  or  will  be  located. ". 

<c)  Section  153(cJ  is  amended— 

(1)  by  striking  out  "facility"  and  inserting 
in  lieu  thereof  "program";  and 

(2J  bv  striking  out  "section  1S2"  and  in- 
serting in  lieu  thereof  "section  152(a)". 

(d)  Section  153(d)  is  amended— 

(1)  by  striking  out  "facility"  each  place  it 
appears  and  inserting  in  lieu  thereof  "pro- 
gram"; 

(2)  by  striking  out  "section  154"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  lS4(a)"; 

(3)  bv  striking  out  "tnS.OOO"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"t200.000"; 

(4)  by  striking  out  "$75,000"  in  paragraph 
fl)  and  inserting  in  lieu  thereof  "t  150,000": 
and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  For  purposes  of  making  grants  under 
section  lS2(a),  the  Secretary  shall  consider 
applicatioru  for  grants  for  four  university 
affiliated  programs  or  satellite  centers  for 
each  of  the  fiscal  years  1988,  1989,  and  1990 
which  are  in  addition  to  the  total  number  of 
university  affiliated  programs  and  satellite 
centers  receiving  grants  under  such  section 
for  the  preceding  fiscal  year.  Such  programs 
and  centers  shall,  to  the  extent  feasible,  be 
geographically  distributed  for  the  purpose  of 
serving  States  that  are  unserved  by  universi- 
ty affiliated  programs  and  satellite  centers 
under  this  part  on  the  date  of  enactment  of 


the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  Amendments  of 
1987. ". 

A  UTHORIZATJON  Or  APPROPRIATIONS 

SMC.  404.  Section  154  is  amended  to  read 
as  follows: 

"authorization  of  appropriations 

"Ssc.  154.  (a)  For  the  purpose  of  grants 
under  section  lS2(a),  there  are  authorized  to 
be  appropriated  $9,400,000  for  fiscal  year 
1981,  $10,200,000  for  fiscal  year  1989,  and 
$11,000,000  for  fiscal  year  1990.  Amounts  ap- 
propriated under  this  section  for  a  fiscal 
year  shall  remain  available  for  obligation 
and  expenditure  until  the  end  of  the  suc- 
ceeding fiscal  year. 

"fb)  For  the  purpose  of  grants  under  sec- 
tior%s  152(b)  and  152(c),  there  are  authorized 
to  be  appropriated  $4,500,000  for  fiscal  year 
198t,  $5,000,000  for  fiscal  year  1989,  and 
$5,500,000  for  fiscal  year  1990. 

"(c)  The  Secretary  may  use  funds  appro- 
priated under  subsection  (a)  for  the  pur- 
poses described  in  subsection  (b). 

"(d)  Of  the  amounts  appropriated  under 
subsection  (b),  at  least  75  percent  shall  be 
usei  for  grants  under  section  152(b)  and  the 
remainder  shall  be  used  for  grants  under  sec- 
tion 152(c).". 

TITLE  V— PROJECTS  OF  NATIONAL 

SIGNIFICANCE 

purpose 

Sic.  501.  (a)  Section  161  is  amended  by 
striking  out  "for  demonstration  projects" 
and  inserting  in  lieu  thereof  "and  contracts 
for  projects  of  national  significance". 

(bJ  The  heading  for  part  E  is  amended  to 
read  as  follows: 

"Part  E— Projects  of  National 

ISlONIFICANCE". 
orant  a  uthorjty 
Stc.  502.  Section  162(a)  is  amended— 

(tJ  by  inserting  "and  enter  into  contracts 
with"  after  "make  grants  to"  in  the  matter 
preceding  paragraph  (1); 

(2J  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  projects  of  national  significance  relat- 
ing to  persons  with  developmental  disabil- 
ities, including  projects  to  educate  policy- 
makers, develop  an  ongoing  data  collection 
system,  determine  the  feasibility  and  desir- 
abiiity  of  developing  a  nationwide  informa- 
tion and  referral  system,  and  pursue  Federal 
interagency  initiatives,  and  other  projects  of 
sufficient  size  and  scope  and  which  tiold 
promise  of  expanding  or  otherwise  improv- 
ing opportunities  for  persons  with  develop- 
mental disabilities  (especially  those  who  are 
mxUtihandicapped  or  disadvantaged,  in- 
cluding minority  groups.  Native  Americans, 
Native  Hawaiians,  and  other  underserved 
groups);  and":  and 

(3)  by  inserting  "the  advocacy  functions  of 
the  State  Planning  Council,  the  functions 
performed  by  university  affiliated  programs 
ani  satellite  centers  under  part  D,  and" 
after  "otherwise  improving"  in  paragraph 
(2). 

(k)  The  last  sentence  of  section  162(b)  is 
amended— 

(1)  by  striking  out  "for  each"  and  insert- 
ing in  lieu  thereof  "in  such":  and 

(t)  by  striking  out  "in  which  an  appli- 
cant's project  vnll  be  conducted". 

(e)  Section  162  is  further  amended  by  re- 
designating subsection  (c)  as  subsection  (d) 
ant  6v  inserting  after  subsection  (b)  the  fol- 
louting  new  subsectioTL- 

"(c)  Not  later  than  January  1  of  each  year, 
the  Secretary  shall  publish  in  the  Federal 
Register  proposed  priorities  for  grants  and 
contracts  under  this  part  and  shall  allow  a 


period  of  60  days  for  public  comments  and 
suggestions  concerning  such  proposed  prior- 
ities. After  analyzing  and  considering  such 
commerUs,  the  Secretary  shall  publish  final 
priorities  for  such  grants  and  contracts  in 
the  Federal  Register  not  less  than  30  days 
after  the  close  of  the  comment  period. ". 

AUtHORIZATION  OP  APPROPRIATIONS 

Sec.  503.  Section  163  is  amended  to  read 
as  follorfs: 

"a  vthorization  of  appropriations 

"Sec.  S63.  (a)  To  carry  out  this  part,  there 
are  authorized  to  be  appropriated  $3,650,000 
for  fiscal  year  1988,  $3,650,000  for  fiscal  year 
1989,  and  $3,650,000  for  fiscal  year  1990. 

"(b)  Of  the  amounts  appropriated  under 
subsectipn  (a)  for  any  fiscal  year,  $600,000 
shall  be  available  for  grants  and  contracts 
under  section  162(a)(1)  for  not  more  than 
three  projects  to  determine  the  feasibility 
and  desirability  of  developing  a  nationunde 
information  and  referral  system  for  persons 
with  detelopmental  disabilities.  The  Secre- 
tary shall  award  grants  and  contracts  under 
section  162(a)(1)  for  such  projects  loithin  6 
months  after  the  date  of  enactment  of  the 
Developmental  Disabilities  Assistance  and 
BiU  of  Rights  Act  Amendments  of  1987. ". 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  urge  the  passage  of  S.  1417, 
the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  Amend- 
ments of  1987.  This  bill,  which  amends 
and  extends  for  3  years  the  Develop- 
mental Disabilities  Assistance  and  Bill 
of  Rights  Act,  was  unanimously  or- 
dered reported  by  the  Committee  on 
Labor  and  Human  Resources  on  July 
1,  1981.  with  an  amendment  in  the 
nature  of  a  substitute. 

This  ts  the  first  bill  concerning  pro- 
grams for  persons  with  disabilities 
that  I've  had  the  privilege  of  reauthor- 
izing since  I  assumed  the  chairman- 
ship at  the  Subcommittee  on  the 
Handic&pped  at  the  begiiming  of  the 
100th  Congress.  I  believe  that  this  bill 
will  enhance  opportunities  for  persons 
with  developmental  disabilities  to 
make  decisions  for  themselves  about 
their  futures,  to  be  engaged  in  com- 
petitive work  in  integrated  settings, 
and  to  live  in  typical  homes  and  com- 
munities where  they  can  exercise  their 
full  riflthts  and  responsibilities  as  citi- 
zens. 

I  would  like  to  thank  Senator 
WEicKtR  for  all  his  help  and  guidance 
in  cralting  this  legislation.  This  blU 
builds  on  the  restructuring  of  the  leg- 
islation made  during  his  tenure  as 
chair  of  the  subcommittee.  I  would 
also  like  to  thank  Senator  Hatch  for 
his  contribution  to  the  bill,  particular- 
ly thoae  sections  dealing  with  the  uni- 
versity affiliated  programs.  I  would 
also  like  to  thank  Senator  TmnucoND 
for  hi$  work  on  ensuring  that  we 
pursue  the  development  of  a  national 
information  and  referral  system  which 
will  provide  important  assistance  to 
parents  and  others  requiring  informa- 
tion for  meeting  the  special  needs  of 
children  and  adults  with  disabilities. 
Thanks  also  to  senator  Kennedy  for 
his  contributions  to  the  bill,  particu- 
larly tp  the  sections  enhancing  oppor- 


tunities for  elderly  persons  with  devel- 
opmental disabilities.  Special  thanks 
to  Senators  Stafford,  Simon,  Metz- 
ENBAUM,  Cochran,  and  Adams  for  their 
support  for  all  components  of  the  pro- 
gram. 

Special  thanks  to  Bobby,  Lynne, 
Katy,  and  Patty  of  my  staff  and  Terry 
and  Chris  of  Senator  Weigher's  staff, 
Chris  of  Senator  Hatch's  staff.  Sue 
Ellen  of  Senator  Stafford's  staff, 
Kerk  of  Senator  Thurmond's  staff, 
Robin  of  Senator  Kennedy's  staff, 
Judy  of  Senator  Simon's  staff,  Evelyn 
of  Senator  Metzenbaum's  staff,  Jackie 
of  Senator  Cochran's  staff,  John  of 
Senator  Adam's  staff,  and  the  other 
staffers  who  worked  hard  to  make  this 
a  bipartisan  consensus  bill.  Special 
thanks  to  Sue  Ellen  for  her  work  on 
the  cordon  print. 

Finally,  I  would  like  to  thank  the 
Consortium  for  Citizens  with  Develop- 
mental Disabilities,  Dr.  Al  Healy,  di- 
rector of  Iowa  University  Affiliated 
Facilities,  and  the  other  witnesses  who 
testified  at  the  April  1987  hearing. 
Their  testimony  provided  the  impetus 
for  many  of  the  provisions  included  in 
the  bill. 

The  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  has 
four  components:  The  basic  State 
grant  program;  the  protection  and  ad- 
vocacy systems;  the  university  affili- 
ated programs;  and  special  projects. 

The  bill  reaffirms  the  thrust  of  the 
basic  State  grant  program  and  in- 
cludes several  amendments  that  clari- 
fy and  strengthen  the  program.  The 
findings  section  of  the  bill  docuses  on 
the  capabilities,  competencies,  and 
preferences  as  well  as  the  needs  of  per- 
sons with  developmental  disabilities 
and  emphasizes  the  important  role  the 
family  and  members  of  the  community 
can  play  in  enhancing  the  lives  of  per- 
sons with  developmental  disabilities, 
especially  when  necessary  support 
services  are  provided. 

The  bill  also  clarified  and  strength- 
ens the  independence  of  the  State 
planning  councils  to  carry  out  their 
advocacy  role  under  the  act  and  refo- 
cuses  the  activities  the  councils  may 
fund  to  include  policy  analyses  and 
other  activities  that  are  most  likely  to 
have  a  positive  impact  on  the  greatest 
numbers  of  persons  with  developmen- 
tal disabilities.  The  bill  also  amends 
the  State  plan  to  require  States  to 
take  a  hard  look  at  how  they  are  meet- 
ing the  needs  of  persons  with  develop- 
mental disabilities  attributable  to  a 
physical  impairment,  a  mental  impair- 
ment, or  a  combination  of  physical 
and  mental  impairments.  The  bill  also 
increases  State  flexibility  in  selecting 
priority  areas  in  which  to  focus  their 
efforts. 

The  bill  increases  the  minimum 
State  allotment  under  the  basic  State 
grant  to  $350,000.  It  authorizes  to  be 
appropriated  $62,200,000  for  fiscal 
year  1988.  $69,900,000  for  fiscal  year 


91-059  0-89- 13  (Pt.  15) 


1989,  and  $77,400,000  for  fiscal  year 
1990. 

With  respect  to  protection  and  advo- 
cacy systems,  the  bill  provides  that 
such  systems  have  the  authority  to 
p\irsue  legal,  administrative,  and  other 
appropriate  remedies— current  law— or 
approaches— added— to  ensure  the  pro- 
tection and  advocacy  for  persons  with 
developmental  disabilities.  By  adding 
"or  approaches"  Congress  intends  that 
such  systems  may  appear  before  all 
appropriate  governmental  entities, 
such  as  boards,  commissioners,  city 
and  county  councils  and  State  legisla- 
tures to  educate  policymakers  about 
the  rights  of  persons  with  develop- 
mental disabilities. 

Further,  I  share  Senator  Weicker's 
view  that  the  existing  language  au- 
thorizing protection  and  advocacy  sys- 
tems to  pursue  "other  appropriate 
remedies"  should  be  interpreted  to 
permit  their  participation  in  negotia- 
tions between  Federal  and  State  offi- 
cials with  respect  to  an  investigation 
conducted,  or  a  civil  action  initiated  or 
intervened  in,  by  the  United  States 
imder  the  Civil  Rights  of  Institution- 
alized Persons  Act  to  the  extent  that 
such  investigation  relates  to  the 
rights,  privileges,  or  immunities  of  per- 
sons with  developmental  disabilities. 
The  authority  shall  also  be  interpret- 
ed to  permit  review  and  comment  by 
the  appropriate  protection  and  advo- 
cacy system  on  any  proposed  consent 
agreement  resulting  from  any  such  in- 
vestigation or  action. 

The  bill  adds  several  provisions  de- 
signed to  enhance  the  accountability 
of  the  protection  and  advocacy  system 
by:  ensuring  particular  attention  to  be 
paid  to  the  needs  of  members  of  racial 
and  ethnic  minorities  who  are  develop- 
mentally  disabled;  requiring  the  estab- 
lishment of  a  grievance  procedure;  and 
providing  the  public  with  an  opportu- 
nity to  make  public  comment  on  the 
priorities  established  by  the  system. 

The  bill  clarifies  that  access  to  the 
records  of  a  person  with  developmen- 
tal disabilities  applies  to  a  person  who 
resides  or  was  abused  or  neglected 
while  residing  in  a  facility  for  persons 
with  developmental  disabilities.  The 
bill  also  clarifies  the  authority  of  the 
protection  and  advocacy  system  to  in- 
vestigate incidences  of  abuse  and  ne- 
glect reported  to  the  system  if  there  is 
probable  cause  to  believe  that  the  inci- 
dents occurred.  These  changes  are 
consistent  with  comparable  authority 
set  out  in  the  Protection  and  Advocacy 
for  Mentaly  111  Individuals  Act  of  1986, 
Public  Law  99-319. 

The  bill  increases  the  minimum 
State  allotment  for  protection  and  ad- 
vocacy systems  to  $200,000.  The  bill 
authorizes  to  be  appropriated 
$20,000,000  for  fiscal  year  1988; 
$22,000,000  for  fiscal  year  1989;  and 
$24,200,000  for  fiscal  year  1990. 

The  bill  retains  the  current  focus  of 
the  part  of  the  legislation  establishing 


university  affiliated  programs 
[UAP's],  which  are  designed  to  assist 
in  the  provision  of  interdisciplinary 
training,  the  demonstration  of  exem- 
plary services  and  technical  assistance 
and  the  dissemination  of  information 
which  will  increase  and  support  the  in- 
dependence, productivity,  and  integra- 
tion into  the  community  of  persons 
with  developmental  disabilities. 

The  bill  permits  universities  to  apply 
for  funds  to  study  the  feasibility  of  es- 
tablishing new  UAP's  and  satellite  cen- 
ters and  directs  the  Secretary  of 
Health  and  Human  Services  to  consid- 
er expanding  the  nimaber  of  UAP's 
and  centers  into  unserved  States.  In 
addition,  the  bill  increases  the  amount 
of  core  funding  for  existing  UAP's. 
The  bill  requires  in  the  application 
that  the  UAP  demonstrate  coordina- 
tion between  its  activities  and  the  ac- 
tivities conducted  by  the  State  under 
the  State  plan. 

Separate  line-items  are  established 
for  core  funding  and  for  the  funding 
of  grants.  The  bill  authorizes  to  be  ap- 
propriated for  core  funding  $9,400,000 
for  fiscal  year  1988,  $10,200,000  for 
fiscal  year  1989,  and  $11,000,000  for 
fiscal  year  1990.  For  grants  to  universi- 
ty affiliated  programs,  the  bill  author- 
izes to  be  appropriated  $4,500,000  in 
fiscal  year  1988,  $5,000,000  in  fiscal 
year  1989,  and  $5,500,000  in  fiscal  year 
1990. 

Finally,  the  bUl  renames  the  special 
projects  part  of  the  bill  to  read 
"projects  of  national  significance." 
The  Secretary  is  authorized  to  make 
grants  to,  or  enter  into  contracts  with, 
agencies  and  nonprofit  entities  for 
projects  of  national  significance  relat- 
ing to  persons  with  developmental  dis- 
abilities to  educate  policymakers,  de- 
velop an  ongoing  data  collection 
system,  determine  the  feasibility  and 
desirability  of  developing  a  nationwide 
information  and  referral  system,  pur- 
suing interagency  Initiatives  and  other 
projects  of  sufficient  size  and  scope 
which  hold  promise  of  expainding  op- 
portunities for  persons  with  develop- 
mental disabilities.  The  bill  authorizes 
to  be  appropriated  $3,650,000  for  each 
of  the  fiscal  years  1988-90. 

I  urge  the  adoption  of  this  bill. 

Mr.  WEICKER.  Mr.  President,  I  rise 
today  in  support  of  S.  1417,  the  Devel- 
opmental Disabilities  Act  Amend- 
ments of  1987.  In  am  proud  to  be  an 
original  cosponsor  of  this  legislation, 
which  will  reauthorize  the  Develop- 
mental Disabilities  Assistance  and  BUI 
of  Rights  Act  for  3  years,  and  continue 
to  strengthen  the  Federal  mandate  for 
increasing  the  independence,  produc- 
tivity, and  integration  of  individuals 
with  developmental  disabilities  in  our 
Nation. 

S.  1417  contains  numerous  provi- 
sions to  strengthen  and  refine  each  of 
the  programs  authorized  under  the 
Developmental  Disabilities  Act,  includ- 
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Ing  the  basic  State  Grant  Program, 
protection  and  advocacy  systems,  iml- 
verstlty  affiliated  programs,  and 
projects  of  national  significance.  Each 
of  these  activities  has  contributed  to 
our  knowledge  of  new  developments  In 
the  disability  field.  Indeed,  one  of  the 
Important  goals  of  the  act  has  been  to 
keep  Federal  disability  policy  current 
with  our  expanding  knowledge  regard- 
ing how  to  best  assist  individuals  with 
developmental  disabilities  help  them- 
selves. S.  1417  will  continue  to 
strengthen  and  refine  programs  au- 
thorized under  the  act  so  that  such  a 
goal  can  be  achieved. 

S.  1417  contains  numerous  amend- 
ments which  update  and  refine  the 
terminology  used  throughout  the  act. 
Several  of  these  amendments  might  at 
first  seem  insignificant  because  they 
are  a  rewording  of  current  statute  to 
focus  on  the  competence  and  prefer- 
ences rather  than  the  limitations  of 
people  with  developmental  disabilities. 
The  Subcommittee  on  the  Handi- 
capped received  substantial  testimony 
indicating  the  need  to  emphasize  in 
the  act  that  people  with  developmen- 
tal disabilities  are  able  to  and  should 
have  control  over  their  own  lives,  in- 
cluding what  supports  and  services 
they  desire  to  receive.  Empowering 
people  with  disabilities  to  make  deci- 
sions that  will  meet  their  needs  and 
enhance  the  quality  of  their  lives  is  an 
important  recognition  that  disability 
does  not  mean  inability. 

S.  1417  also  emphasizes  the  impor- 
tant role  that  family  and  members  of 
the  community  can  play  in  assisting 
people  with  developmental  disabilities 
to  lead  dignified  and  fulfilling  lives. 

In  addition,  S.  1417  revises  and  up- 
dates the  definitions  contained  in  the 
act.  For  example,  the  term  "supported 
employment"  is  revised  to  be  consist- 
ent with  the  definition  of  this  term  in- 
cluded in  the  Rehabilitation  Act 
Amendments  of  1986  (Public  Law  99- 
506).  Consistent  with  the  intent  of 
Public  Law  99-506.  the  committee 
report  specifies  that  supported  em- 
plojrment  as  defined  under  the  Devel- 
opmental Disabilities  Assistance  and 
BUI  of  Rights  Act  is  not  intended  to  be 
limited  to  any  one  model  of  service 
provision  or  used  exclusively  with  one 
group  of  disabled  Individuals.  Just  as 
Public  Law  99-506  recognizes  that 
transitional  employment  programs  are 
in  appropriate  form  of  supported  em- 
ployment for  individuals  with  severe 
mental  health  problems,  the  commit- 
tee recognizes  that  other  forms  of  sup- 
port, such  as  worksite  modification,  as- 
sistive technology  or  attendant  serv- 
ices, may  be  required  for  individuals 
with  severe  physical  disabilities.  The 
committee  clearly  recognizes  the  indi- 
vidualized and  evolving  nature  of  sup- 
ported employment  as  a  potential  em- 
ployment outcome  for  all  individuals 
with  severe  physical  or  mental  impair- 


ments, or  a  combination  of  such  im- 
pairments. 

S.  1417  makes  niunerous  amend- 
ments affecting  the  role  and  responsi- 
bilities of  the  State  Planning  Councils 
under  the  basic  State  Grant  Program. 
Several  amendments  are  added  to 
ensuK  that  State  Planning  Councils 
are  able  to  address  the  needs  of  all  in- 
dividuals who  meet  the  definition  of 
developmental  disability.  Specifically, 
the  bin  requires  State  Planning  Coun- 
cils to  do  a  policy  analysis  to  deter- 
mine the  extent  and  scope  of  services 
available  to  all  people  who  are  devel- 
opmentally  disabled  within  the  State. 
This  provision  was  added  based  on  tes- 
timony indicating  that  many  people, 
particularly  individuals  with  a  severe 
physical  disability  but  no  mental  dis- 
ability, are  not  able  to  access  services, 
either  through  State  agencies,  or,  in 
some  cases,  through  programs  and 
services  generated  through  the  Devel- 
opmental Disabilities  Act.  The  current 
definition  of  developmental  disability 
is  a  functional  definition  which  elimi- 
nates categories  and  is  intended  to 
make  eligibility  for  services  based  on 
the  interaction  between  a  person  and 
his  or  her  environment,  rather  than 
on  a  specific  diagnostic  label.  The  re- 
quired policy  analysis  will  include  an 
analysis  of  eligibility  criteria  that 
may,  albeit  unintentionally,  serve  to 
exclude  some  groups  of  individuals 
with  disabilities  from  service.  It  will 
also  Include  an  analysis  of  services, 
technology  or  knowledge  which  may 
be  unavailable  to  assist  people  with  de- 
velopmental disabilities.  The  analysis 
will  provide  State  planning  councils 
the  oomprehensive  information  they 
need  to  better  advocate  for  all  eligible 
individuals  under  the  act.  And,  it  will 
provide  the  accountability  necessary 
to  ensure  that  a  full  range  of  support 
and  services  is  available  for  all  people 
with  developmental  disabilities,  re- 
gardless of  their  categories  label. 

S.  1417  also  clarifies  and  strengthens 
the  independence  of  State  Planning 
Councils  to  carry  out  their  advocacy 
role  and  responsibilities  under  the  act. 
At  present,  most  coimcils  are  unable 
to  administer  State  Grant  Funds,  and 
must  have  some  other  State  entity  ad- 
minister these  funds.  This  can  create 
an  inherent  conflict  of  interest,  when 
the  administration  agency  does  not 
share  the  same  goals  and  responsibil- 
ities as  the  State  Planning  Council.  S. 
1417  remedies  this  situation  by  creat- 
ing a  mechanism  to  allow  the  councils 
to  administer  the  State  Grant  Funds. 
This  determination  is  made  at  the 
Governor's  discretion  after  consider- 
ation of  the  comments  of  the  general 
public  and  the  nonagency  members  of 
the  State  Planning  Coimcil  on  the 
ability  of  the  council  to  serve  as  an  ad- 
vocate for  all  people  with  developmen- 
tal disabilities. 

S.  1417  amends  part  C  of  the  act.  re- 
lating to  protection  and  advocacy  sys- 


tems, to  ensure  the  accountability  of 
these  systems,  including  requiring  the 
establishment  of  a  grievance  proce- 
dure, the  opportunity  for  public  com- 
ment on  priorities  established,  and 
special  attention  to  minorities  and 
other  underserved  groups.  In  addition, 
the  authority  of  the  protection  and 
advocacy  system  is  expanded  to  In- 
clude the  ability  to  investigate  inci- 
dents of  abuse  and  neglect  where 
there  is  probable  cause  to  believe  that 
such  incidents  have  occurred.  This 
change  is  consistent  with  the  author- 
ity provided  to  protection  and  advoca- 
cy systems  by  the  Protection  and  Ad- 
vocacy for  Mentally  lU  Individuals  Act 
passed  last  year  (Public  Law  99-319). 
Further,  I  share  Senator  Harkin's 
view  that  the  existing  language  au- 
thorizing protection  and  advocacy  sys- 
tems to  pursue  other  appropriate  rem- 
edies. In  addition  to  pursuing  legal  and 
administnative  remedies,  should  be  in- 
terpreted to  permit  their  participation 
in  negotiations  between  Federal  and 
State  officials  with  respect  to  an  inves- 
tigation Conducted,  or  a  civil  action 
initiated  or  intervened  in,  by  the 
United  States  under  the  Civil  Rights 
of  Institutionalized  Persons  Act,  to  the 
extent  that  such  investigation  or 
action  relates  to  the  rights,  privileges, 
or  inununities  of  persons  with  develop- 
mental disabilities.  The  authority 
shall  also  be  interpreted  to  permit 
review  and  comment  by  the  appropri- 
ate protection  and  advocacy  system  on 
any  proposed  consent  agreement  re- 
sulting from  any  such  investigation  or 
action. 

Protection  and  advocacy  systems 
were  mandated  by  Congress  10  years 
ago  to  alleviate  the  abuse  and  neglect 
to  which  individuals  with  disabilities 
were  frequently  subjected.  These  sys- 
tems served  approximately  85.000 
people  in  1986,  and  have  successfully 
resolved  97  percent  of  their  cases  with- 
out resort  to  litigation.  In  addition  to 
their  advocacy  on  behalf  of  specific  in- 
dividuals, many  more  people  with  dis- 
abilities have  benefited  through  the 
information  and  referral  services 
which  they  provide.  Indeed,  in  the  10 
years  since  they  were  established,  pro- 
tection and  advocacy  systems  have 
long  since  proved  their  benefit  to 
those  individuals  in  need  of  their  serv- 
ice. S.  1417  will  enable  them  to  contin- 
ue their  important  work,  and  ensure 
that  the  goals  of  the  act— independ- 
ence, productivity,  and  integration- 
are  achieved. 

Part  D  of  the  act  provides  grants  to 
support  a  national  network  of  univer- 
sity affiliated  programs  and  satellite 
centers.  These  programs  provide  a  va- 
riety of  services,  including  interdisci- 
plinary training,  exemplary  services, 
technical  assistance,  and  information 
dissemination.  S.  1417  directs  the  Sec- 
retary to  consider  expanding  this 
system   of   university   affiliated   pro- 
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grams  and  satellite  centers  into  im- 
served  States.  The  bill  also  establishes 
a  new  grant  program  for  university  af- 
filiated programs  and  satellite  centers 
for  grants  to  address  the  needs  of 
people  with  developmental  disabilities 
in  areas  of  emerging  national  signifi- 
cance, such  as  in  the  areas  of  early 
intervention,  community-based  serv- 
ices and  programs,  and  programs  for 
the  elderly  disabled. 

Finally,  S.  1417  amends  part  E  of  the 
act  to  change  the  title  of  this  section 
for  "special  projects"  to  "projects  of 
national  significance."  This  change  re- 
flects the  overall  movement  in  the  bill 
away  from  provision  of  direct  service 
toward  supporting  projects  which  wUl 
ultimately  benefit  all  people  with  de- 
velopmental disabilities.  The  bill  re- 
quires that  the  Secretary  consider 
public  comment  the  setting  priorities 
established  for  use  of  funds  under  this 
part.  In  addition,  the  Secretary  is  au- 
thorized to  award  grants  or  contracts 
for  not  more  than  three  projects  to  de- 
termine the  feasibility  and  desirability 
of  developing  a  nationwide  informa- 
tion and  referral  system  for  people 
with  developmental  disabilities. 

The  Developmental  Disabilities  Pro- 
gram is  one  of  the  wisest  investments 
this  Nation  makes  in  human  potential. 
Testimony  was  provided  during  the 
hearings  that  in  the  first  2  years  after 
the  employment  priority  was  added  to 
this  act,  approximately  87,000  workers 
with  developmental  disabilities  were 
employed  in  private  sector  jobs,  earn- 
ing approximately  $400  million  in 
annual  taxable  wages,  and  saving  an 
additional  $400  million  in  public  sup- 
port costs.  Clearly,  the  dollars  provid- 
ed for  the  programs  and  services  under 
this  act  are  a  worthwhile  investment, 
and  more  than  justify  the  modest  in- 
crease in  the  authorization  levels  pro- 
vided for  in  the  biU. 

I  lu-ge  my  colleagues  to  support  the 
Developmental  Disabilities  Act 
Amendments  of  1987.  and  I  would  par- 
ticularly like  to  thank  Senator  Tom 
Harkin.  chairman  of  the  Subcommit- 
tee on  the  Handicapped,  for  his  able 
leadership  in  developing  a  thoughtful 
and  well-crafted  reauthorization  that 
enjoys  strong  bipartisan  support. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  that  my  colleagues  in  the  U.S. 
Senate  have  unanimously  approved  a 
3-year  reauthorization  of  S.  1417,  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act. 

In  1963,  President  Kennedy  was  in- 
stnunental  in  taking  the  first  step  in 
recognizing  the  very  special  needs  of 
the  mentally  retarded.  The  legislation 
was  entitled  the  Mental  Retardation 
Facilities  and  Community  Health  Cen- 
ters Construction  of  1963,  and  served 
as  the  cornerstone  of  the  continuing 
efforts  to  assist  physically  and  mental- 
ly challenged  individuals  in  their  pur- 
suit of  fulfilling  Uves. 


In  1970  the  U.S.  Congress  strength- 
ened and  expanded  the  Mental  Retar- 
dation Facilities  and  Community 
Health  Centers  Construction  Act  of 
1963  to  Include  the  developmentally 
disabled.  The  legislation  was  appropri- 
ately renamed  the  Developmental  Dk^- 
abUities  Services  and  Facilities  Con- 
struction Amendments  of  1970. 

Realizing  the  lack  of  protections  for 
the  developmentally  disabled  in  many 
areas.  Congress  once  again  amended 
the  1970  legislation  and  passed  the  De- 
velopmentally Disabled  Assistance  and 
Bill  of  Rights  Act.  Protection  and  ad- 
vocacy systems  were  established  in  the 
legislation  which  provided  for  a 
system  by  which  the  developmentally 
disabled  would  be  allowed  to  pursue 
legal,  administrative  and  other  reme- 
dies to  ensure  the  protection  of  their 
rights. 

The  progress  that  has  been  made  on 
behalf  of  our  Nation's  mentally  re- 
tarded and  developmentally  disabled 
citizens  since  1963  has  been  tremen- 
dous. In  the  past  quarter  of  a  century, 
the  handicapped  have  found  new  and 
expanded  opportiuiities  in  the  areas  of 
education,  employment  and  integra- 
tion into  society  as  a  whole.  The  con- 
tributions made  by  the  physically  and 
mentally  challenged  individuals  is  one 
of  great  pride  to  their  families,  them- 
selves, and  is  a  tribute  to  the  Nation  in 
recognizing  the  very  special  contribu- 
tion these  citizens  can  make  to  our  so- 
ciety. 

But  while  much  has  been  done  to  en- 
courage full  integration  of  the  devel- 
opmentally disabled,  there  is  much 
more  that  can  be  done  and  should  be 
done.  This  legislation  serves  as  a  prime 
example  of  the  Federal  Government's 
continuing  commitment  to  the  handi- 
capped. We  are  building  on  past  suc- 
cesses, and  attempting  to  correct  exist- 
ing inequities  in  the  system. 

I  am  very  pleased  with  the  steps 
that  this  reauthorization  takes  by 
strengthening  the  authorization  levels 
of  all  tour  components  of  the  act.  I 
would  also  like  to  commend  the  chair- 
man of  the  Handicapped  Subcommit- 
tee, Senator  Harkin,  and  the  ranking 
minority  member.  Senator  Weickisi, 
for  their  tireless  efforts  on  behalf  of 
America's  disabled  population. 

Mr.  HATCH.  Mr.  President,  today, 
we  are  considering  S.  1417.  a  bin  to  re- 
authorize the  Developmental  DisabU- 
ities  Assistance  and  Bill  of  Rights  Act. 
In  concert  with  disability  groups  and 
service  providers,  the  Subcommittee 
on  the  Handicapped  has  diligently 
worked  for  several  months  on  revi- 
sions to  improve  the  act.  I  would  like 
to  commend  Senator  Harkir,  chair- 
man of  the  Subcommittee  on  the 
Handicapped,  and  his  staff  for  devel- 
oping a  bin  that  is  endorsed  by  both 
the  disability  community  and  the 
public  agencies  charged  with  imple- 
menting the  new  provisions. 


S.  1417  ensures  that  provision  of 
services  will  continue  for  persons  with 
developmental  disabilities,  their 
family  members,  volimteers  and  pro- 
fessional personnel  which  wiU  help  in- 
crease independence,  productivity,  and 
integration  into  the  community.  This 
bill  changes  the  statute  to  reflect  a 
fociis  on  people's  capacities  as  well  as 
their  needs.  It  expands  the  planning 
and  priority  settiiig  responsibilities  of 
the  State  Planning  Councils  so  that 
the  system  can  be  modified  to  Include 
services  on  a  noncategories  basis.  Thus 
all  persons  with  developmental  disabil- 
ities will  be  eligible  for  services  regard- 
less of  the  type  of  disability. 

In  Utah,  we  are  fortunate  to  have  a 
university  affiliated  facility  and  two 
satellite  centers  of  which  I  am  proud. 
Because  of  their  exemplary  service,  I 
have  been  a  strong  advocate  of  the 
UAF  system.  S.  1417  proposes  to 
expand  and  improve  the  UAF  Program 
in  several  distinct  ways. 

First  of  all,  the  biU  proposes  to 
change  the  imiversity  affiliated  facili- 
ties [UAF]  designation  to  University 
AffUiated  Programs  [UAPL  The  sec- 
tion dealing  with  UAP's  has  been  re- 
vised to  reflect  the  current  state  of  the 
art  and  the  need  for  new  initiatives  in 
the  field  of  early  intervention,  geriat- 
rics, and  community-based  service  pro- 
grams. This  was  accomplished  by  es- 
tablishing two  sepsLrate  grant  authori- 
ties: One  for  existing  UAPs  receiving 
core  fimding  in  sufficient  size  and 
scope  to  address  the  needs  of  persons 
with  developmental  disabilities  and  for 
expansion  into  unserved  geographical 
areas;  and,  the  other  to  allow  the  Sec- 
retary to  make  training  grants  avail- 
able in  the  areas  of  emerging  national 
significance. 

Although  the  total  authorization 
level  has  been  increased  to  accommo- 
date the  additional  responsibilities 
mandated  by  the  bill,  the  percentages 
are  not  any  higher  than  when  I  was 
chairman  of  the  Labor  and  Human 
Resources  Committee.  In  addition,  the 
increases  are  more  than  offset  by  sav- 
ings generated  through  decreases  in 
maintenance  payments  and  increases 
in  productivity  levels  of  people  with 
developmental  disabilities.  According 
to  the  administration,  approximately 
87,000  persons  with  developmental  dis- 
abilities found  employment  through 
the  act  during  the  last  2  years.  These 
Individuals  will  generate  $400  million 
in  gross  annual  taxable  wages  with  an- 
other $400  million  in  combined  savings 
from  previous  public  support  costs  and 
services. 

Again,  I  wish  to  commend  the  Sub- 
committee on  the  Handicapped  for 
their  efforts  in  producing  this  legisla- 
tion and  encourage  my  colleagues  to 
expedite  its  passage.  Our  Nation's  3.9 
million  persons  with  developmental 
disabilities  need  this  bill  in  order  to 
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become  more  Independent,  productive, 
and  integrated  members  of  society. 

Ml.  DOLE.  Mr.  President,  I  rise 
today  to  speak  in  support  of  the  "De- 
velopmental Disabilities  Assistance 
and  Bill  of  Rights  Act,  Amendments  of 
1987." 

I  trust  that  we  can  all  agree  that 
this  Is  a  worthy  and  important  piece  of 
legislation.  There  are  over  10  million 
individuals  in  our  Nation  who  are  de- 
velopmentally  disabled  and  they  need 
our  continued  assistance.  They  are 
persons  whose  physical  and  mental  Im- 
pairments are  chronic  and  severe  and 
had  their  onset  during  the  develop- 
mental years. 

I  want  to  commend  my  colleagues  on 
the  Subcommittee  on  the  Handi- 
capped for  working  so  hard  to  produce 
legislation  that  reflects  the  needs  of 
the  Nation's  developmentally  disabled 
population.  This  bill  has  four  compo- 
nents: Basic  State  Grant  Program, 
protection  and  advocacy  systems,  uni- 
versity affiliated  programs,  and 
projects  of  national  significance. 

This  bill  reaffirms  the  thrust  of  the 
basic  State  programs  and  includes  sev- 
eral amendments  that  clarify  and 
strengthen  these  programs.  It  also 
strengthens  the  independence  of  the 
State  Planning  Councils  to  carry  out 
their  role.  States  are  required  to  assess 
how  they  are  meeting  the  needs  of  the 
developmentally  disabled  population 
in  their  State.  They  are  also  given 
more  flexibility  in  selecting  priorities 
on  which  to  focus  their  attentions. 

The  protection  and  advocacy  sys- 
tems are  made  more  accountable  and 
the  focus  of  the  university  affiliated 
programs  are  maintained.  These  uni- 
versity programs  are  designed  to  assist 
in  the  demonstration  of  exemplary 
services  and  technical  assistance  and 
the  dissemination  of  information  to  in- 
crease the  total  integration  of  develop- 
mentally  disabled  individuals  into  the 
community.  I  am  proud  of  the  achieve- 
ments of  the  affiliated  programs  and, 
in  particular,  the  accomplishments  of 
the  programs  in  Kansas. 

The  projects  of  national  significance 
will  offer  us  an  ongoing  data  collection 
system,  and  the  potential  for  the  de- 
velopment of  an  information  network 
for  developmentally  disabled  individ- 
uals and  the  parents  of  developmental- 
ly disabled  children. 

It  is  my  hope  that  my  colleagues  in 
the  Senate  will  reaffirm  their  commit- 
ment to  the  developmentally  disabled 
citizens  of  America  through  passage  of 
S.  1417. 

Mr.  STAFFORD.  Mr.  President,  I 
rise  to  give  my  support  to  the  passage 
of  the  Developmental  DisabUities  As- 
sistance and  Bill  of  Rights  Act  Amend- 
ments of  1987.  S.  1417.  Seventeen 
years  ago  the  first  congressional  effort 
to  address  the  needs  of  developmental- 
ly disabled  persons  was  signed  into 
law.  Since  that  time  significant  strides 
have  been  made  to  enhance  the  lives 


of  persons  with  developmental  disabil- 
ities by  maintaining  a  mechanism  to 
plan  and  coordinate  services  and  to  ad- 
vocate for  and  protect  their  rights  as 
citizens  of  this  Nation. 

Some  of  the  new  provisions  incorpo- 
rated into  this  legislation  are  of  par- 
ticular interest  to  Vermont.  Three  of 
these  are:  The  changes  in  the  State 
planning  councils;  the  training  grants 
and  the  increase  in  the  State  mini- 
mum for  the  State  Grant  Program  and 
for  the  protection  and  advocacy 
system. 

The  changes  in  the  State  planning 
councils  will  allow  them  greater  inde- 
pendence from  the  administering 
agency.  The  key  purpose  of  the  State 
devdopmental  disability  councils  is  to 
advocate  for  individuals  with  develop- 
mental disabilities  and  to  devise  activi- 
ties which  are  designed  to  enhance  op- 
porttmities  for  their  integration  and 
productivity  in  the  commimity. 

This  legislation  also  establishes  a 
new  grant  program  for  University  Af- 
filiated Program  for  training  person- 
nel in  order  to  better  address  the 
needs  of  persons  with  developmental 
disabilities.  The  areas  of  early  inter- 
vention, elderly  persons  with  develop- 
mental disabilities  and  community- 
based  service  programs  have  been  tar- 
geted. The  focus  on  elderly  persons 
with  developmental  disabilities  ties  in 
with  some  of  the  amendments  to  the 
Older  Americans  Act  which  also  ad- 
dresses the  needs  of  this  group  of  indi- 
viduals. 

Of  particular  interest  to  Vermont 
and  other  small  States  is  the  increase 
in  the  minimum  allotment  for  the 
State  Grant  Program  from  $300,000  to 
$350,000.  The  State  Grant  Program  is 
the  foundation  by  which  the  planning 
of  and  services  to  persons  with  devel- 
opmental disabilities  is  carried  forth. 
The  protection  and  advocacy  system's 
minimum  allotment  is  also  increased 
from  $150,000  to  $200,000.  Protection 
and  advocacy  systems  are  the  primary 
entities  which  are  out  in  front  ensur- 
ing the  protection  of  and  advocacy  for 
the  rights  of  persons  with  develop- 
mental disabilities,  thereby  fulfilling  a 
critical  role  in  the  lives  of  these  indi- 
viduals. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  piece  of  leg- 
islation. 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  this 
legislation  amending  and  extending 
for  3  years  programs  authorized  under 
the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act. 

Since  its  creation  17  years  ago,  this 
act  has  provided  the  major  Federal 
support  for  programs  creating  oppor- 
tunities enabling  those  with  develop- 
mental disabilities  to  live  in  communi- 
ties and  not  institutions,  to  participate 
in  competitive  employment,  and  to  de- 
velop greater  self-respect  and  dignity. 


The  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  has 
four  ccBnponents:  The  basic  State 
Grant  n-ogram;  the  protection  and  ad- 
vocacy systems;  the  university  affili- 
ated programs;  and  special  projects. 

This  measiu-e  reaffirms  the  thrust  of 
the  basic  State  Grant  Program.  The 
basic  State  Grant  Program  provides 
payments  to  States  to  plan  and  con- 
duct activities  to  increase  and  support 
the  independence,  productivity,  and 
integration  into  the  community  of  per- 
sons with  developmental  disabilities. 

Another  major  component  of  the 
Developmental  Disabilities  Act  is  the 
protection  and  advocacy  system,  which 
has  been  critical,  in  protecting  and  ad- 
vocating the  rights  of  individuals  with 
disabilities.  These  protection  and  ad- 
vocacy sytems  were  mandated  by  Con- 
gress in  response  to  public  outcry 
against  the  abuse  and  neglect  to  which 
disabled  persons  were  subjected. 

The  bfll  retains  the  current  focus  of 
the  university  affiliated  programs, 
which  are  designed  to  assist  in  the  pro- 
vision of  interdisciplinary  training,  the 
demonstration  of  exemplary  services 
and  technical  assistance  and  the  dis- 
semination of  information  to  help  per- 
sons with  developmental  disabilities 
become  more  self-reliant. 

Finally,  the  special  projects  section 
of  the  act  has  been  changed  to 
projects  of  national  significance,  again 
reflecting  the  role  of  the  Developmen- 
tal Dislibilities  Act  in  supporting 
projects  which  will  ultimately  benefit 
all  individuals  with  disabilities. 

I  am  particularly  pleased  that  this 
section  authorizes  $600,000  to  study 
the  feasibility  of  establising  a  nation- 
wide information  and  referral  system. 
Earlier  this  year,  I  appeared  before 
the  Subcommittee  on  the  Handi- 
capped and  testified  that  the  technolo- 
gy existed  whereby  we  could  establish 
a  central  computer  data  bank  contain- 
ing a  broad  inventory  of  service  pro- 
viders in  this  area. 

As  I  envisioned  it.  families  needing 
assistanoe  in  finding  services  available 
to  those  with  developmental  disabil- 
ities could  access  this  system  from 
anyplace  in  the  Nation  and  work  with 
a  trained  counselor  in  locating  the 
closest  and  most  appropriate  service 
provider  to  assist  them. 

In  South  Carolina,  under  the  leader- 
ship of  Dr.  Richard  R.  Ferrante,  im- 
pressive work  in  this  area  has  pro- 
gressed. The  South  Carolina  Informa- 
tion and  Referral  System  now  oper- 
ates a  southeastern  data  bank  accesi- 
ble  through  a  toll-free  number.  Fami- 
lies needing  assistance  in  the  South- 
east should  take  advantage  of  this  im- 
pressive system. 

It  is  my  hope  that  a  national  system 
along  these  lines  could  eventually  be 
established.  The  authorization  of  this 
feasibilitiy  study  will  lay  important 
groundwork  toward  this  end. 


Mr.  President,  I  would  also  like  to 
commend  Senator  Harkin,  chairman 
of  the  Subcommittee  on  the  Handi- 
capped and  Senator  Weicker,  the 
ranking  member,  for  their  outstanding 
leadership  in  this  area. 

I  urge  my  colleagues  to  support  this 
measure. 

(At  the  request  of  Mr.  Byrd,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record): 
•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  give  my  support  to  my  col- 
league. Senator  Harkin,  the  chairman 
of  the  Subcommittee  on  the  Handi- 
capped, for  his  bill  to  reauthorize  the 
Developmental  Disabilities  and  Bill  of 
Rights  Act.  This  is  the  first  bill  to 
come  out  of  the  subcommittee  during 
his  chairmanship,  and  it  is  a  fine  be- 
ginning—one that  I  know  he  will  take 
pride  in  having  accomplished.  The 
Senator  has  always  been  a  champion 
for  those  in  our  society,  and  for  those 
in  all  nations  of  the  world,  who  need 
our  special  attention  and  concern.  He 
has  the  opportunity  with  this  subcom- 
mittee to  really  make  a  difference  in 
the  lives  of  people  with  disabilities, 
and  he  has  begun  his  legislative  re- 
sponsibilities in  the  subcommittee 
with  the  conscientious  attention  that 
will  serve  this  special  constituency 
well. 

I  would  like  to  add  that  he  has  put 
together  a  fine  staff,  and  their  hard 
work  is  also  evident  in  the  bill  before 
us. 

Reauthorizing  the  Developmental 
Disabilities  Act  is  primarily  a  matter 
of  making  a  good  piece  of  legislation 
better— of  fine  tuning  the  legislation 
and  changing  it  to  reflect  current  poli- 
cies and  thinking  in  the  area  of  maxi- 
mizing the  potential  of  developmental- 
ly disabled  individuals.  The  evolution 
of  the  Developmental  Disabilities  Act 
is  an  example  of  learning  from  best 
practices  in  the  field  and  providing 
leadership  on  the  basis  of  that  knowl- 
edge. 

The  bill  retains  an  emphasis  on  as- 
suring that  persons  with  developmen- 
tal disabilities  achieve  their  maximum 
potential  through  increased  independ- 
ence, productivity,  and  integration 
into  the  community.  It  adds  new  and 
important  emphasis  to  the  role  that 
families  and  members  of  the  communi- 
ty, including  friends  and  neighbors, 
can  play  in  enhancing  the  lives  of  per- 
sons with  developmental  disabilities, 
and  recognizes  that  social  relation- 
ships beyond  the  family  are  impor- 
tant. It  also  affirms  that  it  is  in  the 
national  interest  to  offer  persons  with 
developmental  disabilities  the  oppor- 
tunity, to  the  maximum  extent  feasi- 
ble, to  make  decisions  for  themselves 
and  to  live  in  typical  homes  and  com- 
munities where  they  can  exercise  their 
full  rights  and  responsibilities  Eis  citi- 
zens. 

The  bill  also  makes  fine  tuning 
changes  in  the  structure  and  role  of 


State  planning  councils  and  authority 
of  protection  and  advocacy  systems 
that  should  Improve  their  ability  to 
serve  the  interests  of  all  individuals 
with  developmental  disabilities— in- 
cluding minority  populations. 

I  am  particularly  pleased  with  this 
bill's  amendments  to  part  D  of  the  act. 
which  provides  grants  to  support  a  na- 
tional network  of  university  affiliated 
programs  [UAP's]  and  satellite  cen- 
ters. These  programs  provide  interdis- 
ciplinary training,  exemplary  services, 
technical  assistance,  and  information 
dissemination  to  ensure  that  there  is  a 
professional  and  paraprofessional 
work  force  prepared  to  meet  the  serv- 
ice needs  of  persons  with  developmen- 
tal disabilities.  There  was  testimony 
during  the  subcommittee  hearings 
that  the  "core  funding"  for  these 
UAP's  had  not  kept  up  with  inflation 
and  that  UAP's  were  in  jeopardy  of 
losing  their  focus  on  developmental 
disabilities. 

In  addition,  there  are  currently  15 
States,  including  the  State  of  Illinois, 
which  do  not  have  a  UAP.  States  with- 
out a  UAP  have  no  organized,  federal- 
ly sponsored  program  for  providing  ex- 
emplary services  and  Interdisciplinary 
training  for  allied  health  profession- 
als, parents,  and  physicians  who  pro- 
vide services  to  persons  with  develop- 
mental disabilities.  We  were  told  that 
shortages  of  properly  trained  person- 
nel and  appropriate  services  are  great- 
er in  States  which  do  not  have  UAP's, 
and  that  they  suffer  from  lack  of  tech- 
nical assistance  that  a  UAP  typically 
provides,  as  well  as  from  the  lack  of 
screening  programs  that  can  prevent 
or  reduce  the  severity  of  many  devel- 
opmental disabilities. 

The  amendments  in  S.  1417  increase 
the  minimum  for  core  funding  for 
UAP's  and  direct  the  Secretary  to  con- 
sider applications  for  four  new  UAP's 
in  each  of  the  next  3  fiscal  years.  I  am 
aware  of  university  programs  in  Illi- 
nois which  are  prepared  to  apply  for 
UAP  funding,  and  I  look  forward  to 
the  additional  attention  this  funding 
will  bring  to  the  needs  of  persons  with 
developmental  disabilities  and  their 
families  in  Illinois. 

As  Dr.  Elizabeth  Boggs,  one  of  our 
witnesses  during  the  hearings  on  this 
bill,  stated,  "One  of  the  strengths  of 
the  Developmental  Disabilities  Act  has 
always  been  that  it  has  stayed  ahead 
of  the  times,  it  expressed  new  trends 
and  pointed  the  way  to  emerging 
issues,  staying  on  the  cutting  edge  and 
in  the  vanguard  of  consimierism  in  the 
DD  field."  This  is  a  strength  far  easier 
to  express,  however,  than  to  accom- 
plish. And  we  owe  our  colleague,  the 
chairman  of  the  subconunittee,  our  ad- 
miration for  the  ability  to  give  this 
law  a  new  focus  that  will  carry  it  well 
into  the  next  decade.  I  urge  my  col- 
leagues to  join  in  support  of  this  bill.* 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


UNITED     STATES     TRAVEL     AND 
TOURISM  ADMINISTRATION 

AUTHORIZATION  ACT 

The  bill  (S.  1267)  to  provide  authori- 
zation of  appropriations  for  the 
United  States  Travel  and  Tourism  Ad- 
ministration, and  for  other  purposes, 
was  considered. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  to  join  the  chairman  of  our 
Subcommittee  on  Foreign  Commerce 
and  Tourism,  Senator  Rockefeller,  in 
calling  on  the  Senate  to  pass  S.  1267,  a 
bUl  to  authorize  appropriations  for  3 
years  for  the  United  States  Travel  and 
Tourism  Administration. 

USTTA  represents  our  Govern- 
ment's modest  investment  toward 
helping  our  travel  and  tourism  indus- 
try capture  its  fair  share  of  an  expand- 
ing world  market.  At  a  time  when 
dozens  of  other  nations  are  spending 
vast  sums  of  public  funds  to  this  end, 
our  demonstration  of  supp>ort  for 
USTTA  is  more  important  than  ever. 
This  agency  has  developed  a  laudable 
track  record  of  attracting  foreign  toiu-- 
ists  through  joint  venture  marketing 
programs  with  the  private  sector. 

As  we've  learned  in  recent  decades, 
marketing  and  promotion  is  crucial  to 
the  development  of  a  strong  tourism 
industry— one  that  provides  jobs,  eco- 
nomic development,  and  a  strong  tax 
base. 

We  learned  this  lesson  more  than  25 
years  ago  in  South  Carolina,  when  I 
was  Governor  of  that  State.  It  was  a 
lesson  which  was  to  forever  change 
the  face  of  our  State's  economy.  We 
realized  then  that  many  communities 
across  South  Carolina— a  State  so  rich 
in  history  and  natural  beauty — could 
profit  from  a  statewide  effort  to  pro- 
mote tourism.  So  we  established  a  leg- 
islative committee  on  tourism,  which 
led  to  the  1965  Governor's  Conference 
on  Tourism  and  Trade  and  ultimately 
the  establishment  of  the  Department 
of  Parks,  Recreation,  and  Tourism. 

Today,  tourism  has  become  South 
Carolina's  No.  1  industry,  providing 
jobs  for  nearly  100,000  of  our  citizens 
and  adding  more  than  $3  billion  to  the 
State's  economy.  We've  certainly  come 
a  long  way  on  a  relatively  small  invest- 
ment of  public  funds. 

We  took  our  success  story  to  the 
Federal  level  and  achieved  similar  re- 
sults there.  When  North  Carolina 
Governor  Luther  Hodges  went  to 
Washington  to  become  Secretary  of 
Commerce  under  President  Kennedy, 
he  established,  with  my  encourage- 
ment, the  U.S.  Travel  Service  to  pro- 
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mote  the  United  States  as  an  Interna- 
tional travel  destination.  In  1981,  legrls- 
latlon  which  had  its  roots  in  the  Com- 
merce Committee  became  the  National 
Tourism  Policy  Act  of  1981.  The  act 
elevated  the  importance  of  tourism 
policy  at  the  Department  of  Com- 
merce and  created  the  n.S.  Travel  and 
Tourism  Administration. 

Americans  have  every  reason  to 
expect  that  our  tourist  industry  can 
maintJiln  and  perhaps  increase  Its 
share  of  the  ever-expanding  world 
travel  market.  But  if  we  are  to  win  the 
world  competition,  our  Government 
must  compete.  Twenty-three  nations 
of  the  world— nearly  all  of  them  less 
populated  than  the  United  States- 
spend  more  public  funds  on  travel  and 
tourism  promotion.  We  have  to  do 
better. 

Unfortimately,  the  administration 
has  failed  to  see  the  wisdom  of  our  in- 
vestment in  tourism  development  and 
has  annually  tried  to  terminate  all 
funding  for  USTTA.  This  is  yet  an- 
other example  of  how  the  folks  at  the 
Office  of  Management  and  Budget 
seem  to  know  the  cost  of  everything 
and  the  value  of  nothing.  In  each  of 
the  past  several  years,  the  Commerce 
Committee  has  rejected  this  short- 
sighted approach  to  tourism  policy 
and  has  reported  multiyear  authoriza- 
tions for  USTTA.  S.  1267  represents 
our  continued  support.  The  bill  is  a 
straight  3-year  authorization  at  $14 
million  for  fiscal  year  1988,  $15  million 
in  fiscal  year  1989,  and  $16  million  in 
fiscal  year  1990. 

The  agency  deserves  more.  Tourism 
is  now  one  of  the  largest  industries  in 
the  country,  as  it  is  in  a  majority  of 
the  States.  It  is  a  growth  industry,  and 
USTTA  will  be  plajring  a  crucial  role 
in  its  continued  development. 

I  wholeheartedly  support  this  legis- 
lation, and  I  urge  my  colleagues  to 
Join  in  ensuring  its  passage. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  sponsor  of  S.  1267,  and  as  chair- 
man of  the  Subcommittee  on  Foreign 
Commerce  and  Totuism.  I  rise  in  sup- 
port of  the  measure  and  to  urge  my 
colleagues  to  ensure  its  swift  approval. 

S.  1267  would  authorize  appropria- 
tions for  3  years  for  the  United  States 
Travel  and  Tourism  Administration 
[USTTA].  Located  in  the  Department 
of  Commerce,  USTTA  is  our  lead  Fed- 
eral agency  in  travel  and  tourism.  Its 
primary  mission  is  to  promote  the 
United  States  as  an  international 
travel  destination.  More  precisely,  this 
agency's  Job  is  to  lure  foreign  tourists 
and  foreign  exchange  into  this  coun- 
try. 

It  is  vitally  important  that  the 
United  States  maintain,  and  perhaps 
even  increase,  its  share  of  a  rapidly  ex- 
panding world  travel  market.  Our  abil- 
ity to  do  so  will  bring  millions  upon 
millions  of  dollars  worth  of  develop- 
ment and  thousands  of  new  jobs  into 
our  economy. 


Indeed,  the  travel  and  tourism  in- 
dustry is  one  of  America's  most  dy- 
namic. It  has  become  oiu*  second  larg- 
est private  employer  and  our  third 
largest  retail  industry,  at  nearly  $270 
billian  a  year  in  receipts  and  more 
than  5Va  million  Jobs.  More  than 
360,000  of  those  Jobs  were  created  just 
last  year. 

The  vast  majority  of  these  travel 
dollars  are  generated  by  Americans. 
However,  foreign  travel  to  the  United 
States  is  also  showing  steady  growth. 
Last  year,  more  than  22  million  for- 
eign visitors  spent  some  $16  billion  in 
the  U.S.  market.  The  experts  had  been 
predicting  those  numbers  to  grow  by 
about  5  percent  in  each  of  the  next 
few  years.  However,  with  the  dollar 
much  lower  this  year  on  foreign  mar- 
kets than  in  years  past,  more  and 
more  foreigners  are  finding  that  the 
United  States  is  one  of  the  world's 
best  travel  bargains.  Thus,  those  in- 
creases could  be  even  higher  than  ex- 
pected. 

At  a  time  our  trade  imbalance  has 
soared  to  an  unprecedented  level,  tour- 
ism takes  on  added  importance  as  one 
of  this  country's  top  export  items.  In 
fact.  It  is  our  second  largest  export. 
We  even  have  a  $1  billion  trade  sur- 
plus with  Japan.  World  economic  de- 
velopment and  advancements  in  tech- 
nology are  sure  to  bring  about  even 
greater  expansion  in  the  world  travel 
market,  which  in  tvim  means  tremen- 
dous opportimities  to  increase  foreign 
travel  to  the  United  States. 

But  it  won't  happen  automatically. 
There  are  literally  scores  of  nations 
out  there  fighting  for  their  share  of 
this  expanding  market.  Twenty-four 
nations  spend  more  government  funds 
than  we  do  promoting  themselves  as 
international  travel  destinations. 
That's  our  competition. 

If  there's  one  thing  I  learned  about 
tourism  from  my  experience  as  Gover- 
nor of  West  Virginia,  it  is  this:  If  you 
want  to  be  a  successful  travel  destina- 
tion you  have  to  actively  promote— 
you  have  to  get  the  word  out. 

So  we  promoted  ourselves.  We  adver- 
tised. We  made  sure  everyone  within  a 
half-day's  drive  from  our  State  knew 
about  what  a  great  vacation  spot  West 
Virginia  is.  We  made  sure  people  were 
aware  of  West  Virginia's  renowned 
natural  beauty,  our  white  water  rivers, 
our  ski  slopes,  and  our  rich  history. 

It  was  a  tremendous  success.  In  10 
years  we  tripled  the  size  of  West  Vir- 
ginia's tourism  industry.  We  created 
jobs  and  boosted  our  tax  base.  Tour- 
ism is  now  the  third  largest  employer 
in  the  State,  providing  paycheclcs  for 
nearly  28,000  West  Virginians. 

Various  States  and  regions  around 
the  coimtry  have  their  own  success 
stories  to  tell.  In  fact,  tourism  ranks 
among  the  top  three  industries  in 
more  than  40  States. 

The  lesson  to  be  learned  from  all  of 
this  is  simple:  advertising  worlds.  It  has 


worked  for  cities,  it  has  worked  for 
States,  it  has  worked  for  regions,  and 
it  can  work  for  the  country  In  the 
world  marketplace. 

That's  why  Congress,  in  1981,  cre- 
ated the  U.S.  Travel  and  Tourism  Ad- 
ministration in  the  Department  of 
Commerce  and  gave  it  the  mission  of 
promoting  the  United  States  as  an 
international  travel  destination. 

Through  a  program  called  "coopera- 
tive advertising,"  USTTA  is  able  to 
transform  minimal  budgetary  re- 
sources Into  a  significant  overseas 
marketing  program.  The  lion's  share 
of  the  funds  to  pay  for  this  advertising 
actually  comes  from  the  private 
sector.  U6TTA  provides  the  marketing 
expertise,  and  then  coordinates  vari- 
ous private  businesses  and  State  or 
local  governments  into  promotional 
packages.  In  its  most  recent  venture, 
USTTA  is  sponsoring  a  television  ad- 
vertising campaign  in  Great  Britain 
aimed  at  luring  travelers  from  that 
country  to  our  New  England  States. 
This  campaign  represents  USTTA's 
first  attempt  at  television  advertising, 
and  it  certainly  is  an  exciting  develop- 
ment. 

The  U.B.  tourism  industry  is  highly 
diverse.  It  includes  a  number  of  large 
corporations,  but  the  vast  majority  of 
it  is  con^prised  of  small  businesses— 
businessee  which  simply  do  not  have 
the  resources  to  reach  out  and  attract 
foreign  travelers.  USTTA  not  only 
provides  them  access  to  foreign  adver- 
tising markets,  but  it  lends  "official 
status"  to  these  businesses  when  they 
advertise.  That's  very  important,  be- 
cause travelers  in  other  nations  want 
to  know  that  the  U.S.  Government 
stands  behind  its  tourism  industry 
before  they'll  make  the  decision  to  va- 
cation here. 

While  the  cooperative  advertising 
program  is  central  to  USTTA's  mis- 
sion, the  agency  performs  numerous 
other  important  functions.  It  collects 
and  analyzes  data  on  travel  and  tour- 
ism trends.  It  has  coordinated  the 
gathering  and  dissemination  of  infor- 
mation oh  safety  conditions  at  over- 
seas destinations.  And  USTTA  acts  as 
the  American  tourism  industry's  liai- 
son to  the  many  Federal  and  interna- 
tional agencies  whose  decisions  affect 
the  industry. 

For  these  reasons,  USTTA  enjoys  re- 
sounding support  from  the  U.S.  travel 
and  tourism  industry— support  which 
was  demonstrated  2V^  months  ago  at 
our  subcommittee  hearing  on  reau- 
thorization for  the  agency. 

The  Commerce  Committee  and  the 
entire  U.6.  Senate  also  have  a  strong 
record  of  support— bipartisan  sup- 
port—for USTTA.  The  vast  majority 
of  us  recognize  that  this  is  an  agency 
which  brings  bUllons  in  foreign  travel 
dollars  into  this  country— and  all  on  a 
relatively  minuscule  budget.  The  small 
Federal  investment— less  than  $12  mil- 


lion in  each  of  the  last  few  years— has 
paid  for  itself  many  times  over  in  the 
taxes  we  collect  on  these  foreign  travel 
expenditures. 

In  each  of  the  past  several  years, 
Congress  has  been  unable  to  pass  a  bill 
reauthorizing  USTTA.  The  Office  of 
Management  and  Budget  has  annually 
opposed  such  legislation.  The  House  of 
Representatives  has  failed  to  produce 
a  bill.  And  the  agency  has  been  kept 
alive  from  year  to  year  through  the 
appropriations  process. 

This  is  indeed  unfortunate.  In  order 
to  successfully  initiate  and  carry  out 
long  range  marketing  strategies  and 
programs,  USTTA  needs  to  get  a  mes- 
sage from  the  Congress  that  they're 
going  to  be  around  for  a  few  years  to 
come.  There's  no  better  way  to  send 
that  message  than  to  enact  a  mul- 
tiyear authorization  bill.  S.  1267  would 
authorize  appropriations  for  USTTA 
for  3  years  at  $14  million  in  fiscal  year 
1988.  $15  million  in  fiscal  year  1989, 
and  $16  million  in  fiscal  year  1990. 

I  think  I  express  the  sentiment  of  a 
great  number  of  my  colleagues  here  in 
the  Senate  in  hoping  that  this  will  fi- 
nally be  the  year  that  a  multiyear  au- 
thorization bill  for  USTTA  will  clear 
both  Houses  and  end  up  on  the  Presi- 
dent's desk.  Travel  and  tourism  has 
come  a  long  way  in  the  past  two  dec- 
ades. Authorization  of  USTTA  is  one 
way  this  Congress  can  show  its  sup- 
port for  an  industry  which  already  em- 
ploys more  than  5Vi  million  people  in 
this  country,  and  which  shows  great 
promise  for  further  growth  and  devel- 
opment. I  look  forward  to  worlung 
with  my  colleagues  to  ensure  its  swift 
passage  by  this  body  and  its  eventual 
enactment. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  in  support  of  S.  1267,  the  re- 
authorization bill  for  the  U.S.  Travel 
and  Tourism  Administration.  As  an 
original  cosponsor  of  this  reauthoriza- 
tion legislation,  I  want  to  stress  the 
importance  of  USTTA  to  the  promo- 
tion of  U.S.  tourism. 

Travel  and  tourism  plays  a  very  cru- 
cial role  in  our  Nation's  economy  and 
its  significance  cannot  be  overempha- 
sized. In  fact,  it  is  the  first,  second,  or 
third  largest  employer  in  39  States. 

USTTA  has  been  very  successful  in 
helping  States  reap  the  benefits  of 
international  tourism.  For  example,  in 
June,  the  Old  West  Trail  Foimdation, 
which  includes  the  States  of  South 
Dakota,  Nebraska,  North  Dakota, 
Montana,  and  Wyoming,  held  two 
FAM  tours  for  international  joiuTial- 
ists.  These  groups  traveled  throughout 
the  States  of  the  Old  West  Trail  Foun- 
dation and  had  the  opportunity  to  ex- 
perience what  each  of  these  areas  has 
to  offer.  Upon  returning  home,  the 
journalists  will  be  sharing  their  many 
travel  adventures  through  articles  for 
the  consumer  press. 

USTTA  is  necessary  for  the  promo- 
tion   of    international    tourism.    The 


ever-increasing  international  tourism 
business  resulting  from  USTTA's  ef- 
forts truly  benefit  all  Americans.  In- 
creased International  tourism  helps  to 
reduce  our  budget  deficits,  creates 
many  new  Jobs  and  narrows  our  ever- 
widening  trade  deficit.  I  strongly  en- 
courage yoiu*  favorable  consideration 
of  this  legislation  which  will  ensure 
that  USTTA  is  able  to  continue  to 
carry  out  its  good  works. 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  S.  1267,  a  bill  to  reauthorize 
the  U.S.  Travel  and  Tourism  Adminis- 
tration. Tourism  constitutes  a  major 
source  of  employment  and  revenue  for 
every  State  in  this  coimtry.  Overall 
tourism  is  the  second  largest  employer 
in  the  country. 

In  Virginia,  we  recognize  the  impor- 
tance of  travel  and  tourism.  America's 
history  began  with  our  first  interna- 
tional traveler's  arrival  in  Virginia.  We 
have  preserved  oiu-  heritage  for  all  to 
see.  Today  people  travel  thousands  of 
miles  to  see  Mount  Vernon,  George 
Washington's  home  and  Monticello, 
that  architectural  landmark  to  the 
genius  of  Thomas  Jefferson.  Similarly, 
the  beauty  of  the  restored  colonial 
capital  of  Williamsburg  attracts  thou- 
sands each  year.  Modem  Virginia  has 
lively  theme  parks  as  well  as  serene 
ocean  beaches  and  breathtaking 
mountain  splendor. 

In  practical  terms,  toiu-ism  produces 
94,000  Jobs  in  Virginia  every  year. 
Each  year,  tourists  spend  over  $4.5  bil- 
lion in  my  State  and  generate  over 
$450  million  in  tax  revenue.  In  fact 
the  Commonwealth  of  Virginia  re- 
ceives $28.45  in  taxes  for  every  dollar 
it  spends  on  tourism  promotion,  an  ex- 
cellent return  on  investment!  If  we 
figure  the  contribution  of  foreign 
tourists  in  those  figures,  we  find  that 
international  visitors  spend  $100  mil- 
lion annually,  generate  almost  $10  mil- 
lion in  tax  revenues  and  2,100  Jobs  an- 
nually. 

International  tourism  in  the  United 
States  represents  a  substantial  eco- 
nomic export.  The  U.S.  balance  of 
trade  improves  every  time  a  foreigner 
vacations  in  this  country.  The  USTTA 
provides  the  catalyst  necessary  to 
market  the  entire  United  States.  The 
private  sector  along  with  the  State 
and  local  governments  rightly  spend 
the  lion's  share  of  advertising  dollars 
promoting  various  destinations.  How- 
ever, that  effort  is  usually  narrowly 
focused  on  a  single  destination,  means 
of  travel  or  place  of  lodging  in  the  do- 
mestic marketplace.  The  USTTA 
brings  together  all  parties  to  make  the 
rest  of  the  world  aware  of  America,  its 
regions  and  its  diverse  travel  opportu- 
nities, as  a  whole.  The  USTTA  is  one 
agency  that  costs  very  little  and  reaps 
significant  benefits.  This  agency  de- 
serves our  wholehearted  support. 

Finally,  I  would  like  to  recognize  the 
chairman  of  the  Foreign  Commerce 
and  Tourism  subcommittee.   Senator 


Rockefeller,  for  his  hard  work  on 
behalf  of  the  tourism  industry.  The 
USTTA  and  the  industry  are  fortu- 
nate to  have  an  advocate  in  the  Senate 
who  really  understands  their  needs 
and  concerns. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows: 
S.  1267 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Congress  finds  and  declares  that— 

(1)  the  travel  and  tourism  Industry  In  the 
United  States  is  vital  to  the  economy  of  the 
Nation.  accounts  for  more  than 
$260,000,000,000  In  annual  revenues,  and 
employs  more  than  five  million  five  hun- 
dred thousand  persons; 

(2)  tourism  is  an  essential  American 
export,  as  twenty-two  million  foreign  travel- 
ers spend  approximately  $16,000,000,000  an- 
nually in  the  United  States:  and 

(3)  the  United  States  Travel  and  Tourism 
Administration  serves  a  unique  and  vital 
role  in  the  promotion  of  the  United  States 
as  an  international  travel  destination,  by— 

(A)  coordination  travel  and  tourism  pro- 
motional activities  of  the  Federal  Govern- 
ment, State  and  local  governments,  and  the 
private  sector  in  order  to  optimize  their  con- 
tributions to  economic  prosperity,  employ- 
ment, and  the  international  balance  of  pay- 
ments: 

<B)  ensuring  the  compatibility  of  travel 
and  tourism  with  other  national  interests, 
including  historical  and  cultural  preserva- 
tion, energy  development  and  conservation, 
environmental  protection  and  the  judicious 
use  of  natural  resources; 

(C)  eliminating  unnecessary  trade  barriers 
to  international  operations  of  the  United 
States  travel  and  tourism  industry; 

(D)  encouraging  the  free  entry  of  individ- 
uals traveling  to  the  United  States  in  order 
to  enhance  international  understanding  and 
good  will,  consistent  with  immigration  laws, 
laws  protecting  the  public  health,  and  laws 
governing  the  importation  of  goods  Into  the 
United  States; 

(E)  assisting  in  the  collection,  analysis, 
and  dissemination  of  data  which  accurately 
measure  the  economic  and  social  impacts  of 
travel  and  tourism  to  and  within  the  United 
States,  in  order  to  maximize  the  efficacy  of 
planning  in,  and  cooperative  activities  be- 
tween, the  public  and  private  sectors;  and 

<F)  harmonizing,  to  the  maximum  extent 
possible,  all  Federal  activities  in  support  of 
travel  and  tourism  with  the  needs  of  the 
general  public,  the  States,  territories,  local 
governments,  and  the  travel  and  tourism  in- 
dustry, and  providing  leadership  in  the 
areas  of  travel,  tourism,  and  national  herit- 
age preservation  within  the  United  States. 

(b)  It  is  therefore  the  purpose  of  this  Act 
to  provide  authorization  of  appropriations 
for  the  United  States  Travel  and  Tourism 
Administration,  in  order  that  it  may  contin- 
ue its  activities  to  promote  travel  and  tour- 
ism in  and  to  the  United  States. 

Sec.  2.  Section  304  of  the  International 
Travel  Act  of  1961  (22  UJS.C.  2128),  is 
amended  by  inserting  immediately  after 
"1982"  the  following:  ".  not  to  exceed 
$14,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  not  to  exceed  $15,000,000 
for  the   fiscal  year  ending  September  30, 
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1M9.  and  not  to  exceed  $16,000,000  for  the 
flacal  year  ending  September  30, 1990". 


ORDER  TO  PLACE  S.  1420  BACK 
ON  THE  CALENDAR 

BIr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  place  S.  1420 
back  on  the  calendar. 

The  PRESmiNO  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


SUPPORTING  A  CEASE-FIRE  IN 
THE  IRAN-IRAQ  WAR  AND  A 
NEGOTIATED  SOLUTION  TO 
THE  CONFLICT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  message  at  the  desk  on  House 
Joint  Resolution  216  be  read  the  first 
time. 

The  PRESIDING  OFFICER.  The 
derk  will  read  the  joint  resolution. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  216)  to  sup- 
port a  cease-fire  in  the  Iran-Iraq  war  and  a 
negotiated  solution  to  the  conflict. 

Mr.  BYRD.  Mr.  President.  I  ask  that 
the  Joint  resolution  be  read  a  second 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KARNES.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Joint  resolution  will 
be  held  at  the  desk  pending  its  second 
reading  on  the  next  legislative  day. 

PERSIAH  GULF  PERILS 

Mr.  PELL.  Mr.  President.  American 
foreign  policy  is  at  a  fateful  crossroads 
in  the  Persian  Gulf.  Now  that  we  have 
reflagged  the  first  two  Kuwaiti  oil 
tankers,  our  ships  and  men  are  on  the 
line.  I  need  not  repeat  the  serious  mis- 
givings I  and  others  have  voiced  about 
this  dubious  policy.  Given  the  decision 
to  go  forward,  I  recall  the  sage  advice 
of  Teddy  Roosevelt,  now  is  the  time  to 
speak  softly  while  carrying  a  big  stick. 
I  hope  that  the  administration  will 
recall  that  advice  as  they  contemplate 
the  dangers  Inherent  in  our  involve- 
ment in  the  Persian  Gulf. 

It  is  particularly  unfortunate  that 
this  escalation  is  occurring  Just  as  the 
United  Nation's  Security  Council  is 
moving  to  take  meaningful  action  to 
try  to  end  the  Iran-Iraq  war.  Yester- 
day the  Security  Council  adopted  a 
resolution,  tmder  procediu-es  that  in- 
volve mandatory  enforcement  actions, 
calling  for  a  cease-fire  on  land,  in  the 
air.  and  on  the  high  seas,  and  a  return 
by  all  forces  to  internationally  recog- 
nized boundaries.  The  next  step  will 
be  mandatory  sanctions  against  the 
the  country  that  does  not  abide  by  the 
resolution.  For  the  record,  I  note  that 
Iraq  has  accepted  the  resolution,  while 
Iran  has  said  it  will  not. 

Yesterday's  United  Nation's  vote  is  a 
positive  step  forward  which  can  serve 
as  the  cornerstone  of  a  new  American 
i4>proach  to  the  problem  in  the  gulf. 


We  can  and  should  build  upon  this 
first  step  toward  ending  the  Iran-Iraq 
conflict  by  working  with  the  interna- 
tional community,  and  by  asserting 
our  leadership  as  a  peacemaker.  And  I 
compliment  the  administration  in 
taking  the  lead  at  the  United  Nations 
In  this  way. 


REMEMBERING  THE  TRAGIC 
DIVISION  OF  CYPRUS 

Mr.  PELL.  Mr.  President,  13  years 
ago  yesterday  Turkish  troops  invaded 
Cyprus.  And  those  troops  remain  on 
the  island  today,  severing  the  island  in 
two  and  dividing  Cypriot  from  Cypri- 
ot. 

Last  week  Cypriot  and  Greek  stu- 
dents marched  from  New  York  to 
Washington.  DC.  to  remind  America 
of  the  tragic  division  of  Cyprus.  And 
on  Sunday  the  marchers  arrived  In 
Washington,  where  they  were  greeted 
by  throngs  of  Americans  from  aroimd 
the  country  who  turned  out  to  demon- 
strate their  support  for  the  reunifica- 
tion of  Cyprus. 

I  would  like  to  submit  for  the 
Record  a  copy  of  my  message  to  those 
who  gathered  on  the  Ellipse  in  front 
of  the  White  House  to  meet  the 
marchers  and  remind  the  world  of  the 
plight  of  the  Cypriot  people. 

There  being  no  objection,   the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Message  FRoif  Senator  Pell  to  Marchers 

rtlOTESTIMG  THE  DIVISION  OF  CYPRUS 

We  cannot  allow  the  world  to  forget  the 
tragic  and  unnatural  division  of  Cyprus— a 
division  perpetuated  by  the  Turkish  mili- 
tary occupation  of  the  northern  part  of  the 
island. 

The  Green  Line  runs  like  a  wound  across 
that  beautiful  island,  dividing  Cypriot  from 
Cypriot.  Just  5  weeks  ago  several  Greek- 
Cyprlot  women  tried  to  cross  that  Green 
line,  only  to  be  forced  back  by  fear  of  land 
mines  planted  on  the  other  side.  We  must 
all  look  to  the  day  when  that  line  disap- 
pears and  Cypriots  can  move  freely 
throughout  their  country.  And  the  world 
must  know  that  you  will  continue  to  march 
until  the  wound  is  healed  and  the  land  of 
Aphrodite  is  once  again  whole. 

Just  3  days  ago,  in  Philadelphia,  Ameri- 
cans gathered  to  celebrate  the  making  of 
the  Constitution— an  achievement  that  al- 
lowed the  separate  States  to  come  together 
under  one  roof  in  a  single  federated  state, 
the  United  States  of  America.  We  must 
work  together  to  build  a  similar  union  in 
Cyprus.  Greek-Cypriots  and  Turkish-Cypri- 
ots  must  join  together  as  one  under  a 
common  roof  and  a  common  Constitution. 

But  such  a  union  cannot  be  achieved 
while  foreign  troops  occupy  the  island;  it 
can  only  be  won  upon  the  withdrawal  of 
those  troops.  And  for  that  reason  it  is  fit- 
ting that  the  March  began  at  the  United 
Nations — where  on  numerous  occasions  the 
nations  of  the  world  have  called  for  the 
withdrawal  of  Turkish  troops  from  Cyprus. 
And  in  his  most  recent  report  the  Secretary 
General  of  the  United  Nations  appealed  to 
the  Turkish  government  to  cut  its  troops 
levela  on  Cyprus.  I  join  the  Secretary  Gen- 
eral in  that  appeal  and  hope  it  will  be 
heard. 


Only  then  will  all  Cypriots  be  able  to 
march  from  Kyrenla  in  the  north  to  Umas- 
sol  in  the  south  as  freely  as  many  of  you 
have  marched  from  New  York  to  Washing- 
ton. So,  Ss  Martin  Luther  King,  Jr.  once 
said,  "March  on,  march  on,  march  on." 

Thank  you. 
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INTERLOCHEN  CENTER  FOR 
THE  ARTS  CELEBRATES  ANNI- 
VERSARIES 

Mr.  LEVIN.  Mr.  President,  my  home 
State  of  Michigan  is  indeed  a  treasure. 
It  offers  such  diversity  and  opportuni- 
ty. One  of  the  gems  in  our  bounty  is 
the  Intcrlochen  Center  for  the  Arts 
which  includes  the  National  Music 
Camp  and  the  Interlochen  Arts  Acade- 
my. 

The  Interlochen  Arts  Academy  is  an 
arts-oriented,  college  preparatory,  co- 
educational boarding  school  founded 
in  1962  »nd  celebrating  its  25th  anni- 
versary this  year.  It  is  the  sister  facili- 
ty of  the  National  Music  Camp  found- 
ed in  1927  and  celebrating  its  60th 
season.  These  two  institutions  which 
comprise  the  Interlochen  Center  for 
the  Arts  share  a  beautiful  1,200-acre 
wooded  lakeside  campus,  designed  to 
offer  intensive  training  in  the  fine  arts 
fields  of  dance,  drama,  design  and  pro- 
duction, music,  writing,  and  the  visual 
arts,  together  with  a  superior  academ- 
ic curriculum. 

If  you  are  fortunate  enough,  as  I 
have  been,  to  visit  this  outstanding  fa- 
cility you  will  be  struck  with  the  over- 
whelming essence  of  creative  Juices 
flowing.  Interlochen  was  designed  for 
the  highly  motivated  student  and 
allows  each  one  to  find  their  own 
niche  in  the  school.  Many  graduates 
have  entered  college  with  advanced 
standing  in  one  or  more  fields. 

Eminent  guest  conductors,  lecturers, 
and  master  teachers  in  all  fields  enrich 
the  experience  of  these  gifted  and  cre- 
ative young  people. 

F\irther,  a  strong  program  in  Ecolo- 
gy and  other  sciences  also  encourages 
many  outdoor  learning  experiences 
such  as  winter  camping,  backpaclcing 
and  wilderness  field  trips.  Situated  in 
the  heart  of  Michigan's  vacation  land, 
outdoor  sports  of  skiing,  skating,  sail- 
ing, canoeing,  and  swimming  are  avail- 
able. Interlochen  appeals  to  the  whole 
person  and  nourishes  body  and  soul. 

I  applaud  the  Interlochen  Center  for 
the  Arts  as  they  celebrate  these  two 
momentous  anniversaries  and  I'm  con- 
fident that  we  will  all  have  the  oppor- 
tunity to  applaud  the  graduates  of 
this  remarkable  institution  for  many 
years  to  come. 


BICENTENNIAL  MINUTE 

JX7LY  21,  186i:  FIRST  BATTLE  OF  BULL  RUN 

Mr.  DOLE.  Mr.  President,  on  July 
21,  1861,  126  years  ago  today,  the  first 
battle  of  the  Civil  War  took  place  in 
Virginia.  Members  of  Congress  expect- 


ed a  quick  and  decisive  Union  victory, 
but  instead,  several  Senators  were 
caught  up  in  the  disorderly  retreat 
from  the  Union  debacle  at  the  Battle 
of  Bull  Run. 

Patriotic  excitement  about  the  im- 
pending confrontation  built  to  fever 
pitch  in  Washington  in  the  days 
before  the  battle.  In  a  festive  mood. 
Senators  and  private  citizens  hurried 
to  obtain  passes  to  view  the  battle  and 
every  carriage  in  town  was  hired  for 
the  Sunday  excursion  to  Manassas.  On 
the  morning  of  the  21st  a  Jolly  cara- 
van, including  Senators  Henry  Wilson, 
Ben  Wade,  Lyman  Tnimball,  Ambrose 
Bumside,  and  Zach  Chandler,  rolled 
across  the  long  bridges  into  Virginia. 
Their  carriages  were  laden  down  with 
spyglasses,  rifles,  revolvers,  and  huge 
picnic  lunches,  and  bottles  of  wine. 

By  the  afternoon,  the  carriages  were 
"drawn  up  like  those  of  spectators  at  a 
country  race,"  on  a  hill  overlooking 
Bull  Run.  As  the  first  cannon  roared, 
the  confident  spectators  entertained 
thoughts  of  seeing  the  rebels  "run  to 
Richmond."  However,  their  pleasant 
Sunday  excursion  quickly  turned  sour 
as  it  became  clear  that  the  Union 
forces  had  been  routed  and  were 
making  a  panic-stricken  retreat  to 
Washington. 

In  the  confusion,  most  of  the  chas- 
tened Senators  made  equally  ignomini- 
ous retreats  to  the  Capital.  Senator 
Wilson  returned  to  Washington  riding 
a  stray  Army  mule.  Near  Fairfax,  Sen- 
ators Wade  and  Chandler  had  halted 
some  fleeing  soldiers  and  Wade,  bran- 
dishing a  rifle  unsuccessfully  tried  to 
convince  them  to  turn  back.  Senator 
Bumside  rode  back  to  town  with  "dis- 
aster written  on  his  eyes,"  and  missing 
his  hat.  Senator  James  Grimes,  who 
came  within  a  minute  of  being  cap- 
tured by  the  Confederates,  perhaps 
best  summed  up  the  effect  of  the  dis- 
astrous retreat  when  he  resolved  that 
this  was,  "the  last  battlefield  he  would 
ever  visit  voluntarily!" 


DEVELOPMENTS       UNDER       THE 
AUTOMOTIVE  PRODUCTS 

TRADE  ACT— MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  RECESS— PM  54 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  July  20, 
1987,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Congress  of  the  United  States: 

In  8«;cordance  with  the  Automotive 
Products  Trade  Act  of  1965  (Public 
Law  89-283),  I  transmit  herewith  the 
nineteenth  annual  report  relating  to 
developments  during  1984. 

Ronald  Reagan. 
The  White  House.  July  20,  1987. 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  Jvily  20, 
1987,  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  submitting 
sundry  nominations;  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  July 
20,  1987  are  printed  at  the  end  of  the 
Senate  proceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL SCIENCE  FOUNDATION 
MESSAGE  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS— PM  55 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  July  20, 
1987,  diu-ing  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States,  together  with  an 
accompanying  report;  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  you  the 
annual  report  of  the  National  Science 
Foundation  (NSF)  for  Fiscal  Year 
1986.  This  report  describes  research 
supported  by  the  Foundation  in  the 
mathematical,  physical,  biological, 
social,  behavioral,  and  information  sci- 
ences, in  engineering,  and  in  education 
in  those  fields. 

Achievements  such  as  the  ones  de- 
scribed in  this  report  are  the  basis  for 
much  of  our  Nation's  strength— its 
economic  growth,  military  security, 
and  the  overall  well-being  of  our 
people. 

We  face  international  challenges  in 
science,  engineering,  and  technology, 
but  I  am  confident  about  our  ability  to 
meet  those  challenges.  NSF  has  been 
and  will  remain  a  key  part  of  the  na- 
tional effort  to  keep  vital  our  great  ca- 
pabilities in  research  and  productivity 
and  to  stay  ahead  of  world  competi- 
tion through  innovation  and  new  dis- 
coveries. 

I  commend  the  Foundation's  work  to 
you  and  hope  you  share  my  enthusi- 
asm for  the  outstanding  work  it  de- 
scribes. 

Ronald  Reagan. 
The  White  House,  July  20,  1987. 


ANNUAL  REPORT  ON  FEDERAL 
ADVISORY  COMMITTEES— MES- 
SAGE  FROM  THE  PRESIDENT— 
PM  56 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Public 
Law  92-463,  5  U.S.C,  App.),  I  hereby 
transmit  the  Fifteenth  Annual  Report 
on  Federal  Advisory  Committees  for 
Fiscal  Year  1986. 

Ronald  Reagan. 
The  White  House,  July  21,  1987. 


MESSAGES  FROM  THE  HOUSE 

At  10:09  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2907.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30, 
1988,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2907.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30, 
1988.  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations. 


MEASURES  READ  THE  FIRST 
TIME 

The  following  joint  resolution,  previ- 
ously received  from  the  House  of  Rep- 
resentatives for  concurrence,  was  read 
the  first  time: 

H.J.  Res.  216.  Joint  resolution  to  support 
a  ceasefire  in  the  Iran-Iraq  war  and  a  nego- 
tiated solution  to  the  conflict. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers,    reports,    and 
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documents,  which  were  referred  as  in- 
dlcated: 

XX:-1560.  A  communication  from  the  Sec- 
retary of  AcriciUture,  transmitting,  pursu- 
ant to  law.  the  second  annual  report  on  agri- 
cultural trade  consultations;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
EC-lMl.  A  commimication  from  the 
Actlns  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  Secretary  of  Agriculture  to  re- 
cover costs  of  carrying  out  certain  animal 
and  plant  health  inspection  programs;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-1M2.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorise the  Secretary  of  Agriculture,  under 
certain  conditions,  to  release  the  public  pur- 
pose reversionary  clause  contained  in  deeds 
for  land  conveyances  made  under  the  provi- 
sions of  the  Bankhead-Jones  Farm  Tenant 
Act:  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-1563.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  E^zecutive  Office  of  the  I>resident, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  July  1,  1987;  pursuant  to  the  order  of 
January  30,  1975.  referred  jointly  to  the 
Committee  on  Appropriations  and  the  Com- 
mittee on  the  Budget. 

EC-1S64.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  Chapter  157  of  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  provide  transportation  for  next 
of  kin  of  certain  persons  who  are  unac- 
counted for.  to  attend  annual  national  meet- 
ings sponsored  by  the  Jfational  League  of 
Families  of  American  IMsoners  and  Missing 
in  southeast  Asia;  to  the  Committee  on 
Armed  Services. 

EC-1585.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  a  review  of  the  measures 
being  taken  to  protect  the  Department  of 
Defense  overseas  bases  and  installations  (in- 
cluding family  housing  and  support  activi- 
ties) from  acts  of  terrorism;  to  the  Commit- 
tee on  Armed  Services. 

EC-1566.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  the  Na- 
tional Airway  System  for  fiscal  year  1986;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-15fl7.  A  communication  from  the  Di- 
rector of  the  Office  of  Civilian  Radioactive 
Waste  Management.  Department  of  Energy. 
transmitting,  pursuant  to  law.  the  fifth 
annual  report  on  fee  adequacy  entitled  "Nu- 
clear Waste  Fund  Fee  Adequacy:  An  Assess- 
ment"; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1568.  A  commimication  from  the  As- 
sistant Secretary  of  the  Interior  (Land  and 
Minerals  Management),  transmitting,  pur- 
suant to  law,  the  annual  report  on  royalty 
management  and  coUection  activities  for 
1988:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EX;-1S89.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  informational  copies 
of  proposed  lease  prospectuses:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1570.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Tax 
Policy),  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Internal  Revenue 


Code  of  1986  to  provide  an  exemption  from 
withholding  tax  for  certain  Interest  pay- 
ment* to  Netherlands  Antilles  companies 
and  their  creditors  and  thereby  to  protect 
investor  confidence  in  international  bonds 
of  United  States  Issuers  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

EC-1571.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury,  transmit- 
ting, pursuant  to  law.  notification  that  the 
Treasury  will  be  unable  to  invest  or  roll  over 
maturing  investments  of  trust  funds  and 
other  Government  accounts,  including  the 
Civil  Service  Retirement  and  Disability 
Fund  and  the  Government  Securities  In- 
vestment Fund  of  the  Federal  Employees 
Retirement  System  after  July  17,  1987 
unless  there  is  an  extension  of  the  debt 
limit  by  that  time;  to  the  Committee  on  Pi- 
nance. 

EC-1572.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  expanded  voluntary  private  al- 
ternative coverage  for  Medicare  benefici- 
aries, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

EC-1573.  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law,  the  fiftieth  quarterly  report  on 
trade  between  the  United  States  and  the 
nonmarket  economy  countries;  to  the  Com- 
mittee on  Finance. 

EC-1574.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
IntergjDvemmental  Affairs),  transmitting, 
pursuant  to  law.  travel  advisories  recently 
issued  by  the  Department  for  South  Africa 
and  Haiti;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-1575.  A  communication  from  the  Di- 
rector of  the  Peace  Corps,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Peace 
Corps  for  fiscal  year  1986;  to  the  Committee 
on  the  Foreign  Relations. 

EC-1576.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  notice 
of  the  approval,  subject  to  modification  of  a 
proposed  National  Bureau  of  Standards 
demonstration  project;  to  the  Committee  on 
the  Governmental  Affairs. 

EC-1577.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-45  adopted  by  the 
Council  on  June  30,  1987;  to  the  Committee 
on  Governmental  Affairs. 

EC-1578.  A  communication  from  the 
Acting  Assistant  Administrator  for  Adminis- 
tration and  Resources  Management,  Envi- 
ronmental Protection  Agency,  transmitting, 
pursuant  to  law,  notice  of  a  proposed  Priva- 
cy Act  system  of  records;  to  the  Committee 
on  Governmental  Affairs. 

EC-1579.  A  communication  from  the 
Chairperson  of  the  Martin  Luther  King,  Jr. 
Federal  Holiday  Commission,  transmitting, 
pursuant  to  law,  a  report  on  the  results  of 
of  the  Second  National  Holiday  in  honor  of 
Martin  Luther  King,  Jr.,  January  19,  1987; 
to  the  Committee  on  Governmental  Affairs. 

EC-I580.  A  commimication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  by  the  Genersil  Accounting 
Office  during  June  1987;  to  the  Committee 
on  Governmental  Affairs. 

EC-1581.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Cbmmisslon,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Commission 
under  the  Government  in  the  Sunshine  Act 
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for  calendar  year  1986;  to  the  Committee  on 
Oovemmantal  Affairs. 

EC-158a.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law.  notice  of  changes  to  an  exist- 
ing Privacy  Act  system  of  records;  to  the 
Committee  on  Govertunental  Affairs. 

EC-1583.  A  communication  from  the  Gen- 
eral Countel  of  the  Legal  Services  Corpora- 
tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Corporation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1986;  to  the  Committee  on  the  Judici- 
ary. 

EC-1584.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  amend  title  17  of  the 
United  States  Code  to  implement  the  Berne 
Convention  for  the  Protection  of  Literary 
and  Artistic  Works,  as  revised  at  Paris  on 
July  24,  1971,  and  for  other  purposes;  to  the 
Committet  on  the  Judiciary. 

EC-1585.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Rehabili- 
tation Act  of  1973.  to  make  technical  correc- 
tions and  program  improvements,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1586.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  notice  of  final  atmual  funding  priori- 
ty for  Production,  Distribution,  and  Train- 
ing Program;  to  the  Committee  on  Labor 
and  Hiunan  Resources. 

EC- 1587.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  notice  of  final  annual  funding  priori- 
ty for  the  Research  in  Education  of  the 
Handicapped  Program— Early  Childhood 
Research  Institute— Policy;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC- 1588.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  notice  of  final  funding  priorities- 
Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation  Serv- 
ices to  Severely  Disabled  Individuals  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  R««ources. 

EC- 1589.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  notice  of  final  annual  funding  priori- 
ty—Research in  Education  of  the  Handi- 
capped Program:  Research  Institute  on 
Placement  of  Severely  Handicapped  Chil- 
dren; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1590.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  the  Christa 
McAuliffe  Fellowship  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


REPORTS  OP  COMMITTEES 
SUBMriTED  DURING  RECESS 
Under  tihe  authority  of  the  order  of 
the  Senate  of  July  17,  1987,  the  follow- 
ing reports  of  committees  were  sub- 
mitted on  July  20,  1987,  during  the 
recess  of  the  Senate: 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works: 

Report  to  accompany  the  bill  (S.  1502)  to 
authorize  appropriations  for  the  Public 
Buildings  Service  of  the  General  Services 
Administration  for  fiscal  year  1988  (Rept 
No.  100-118). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PROXMIRE  (for  himself,  Mr. 
DoDD,  and  Mr.  Hkinz): 
S.  1507.  A  bill  to  provide  for  the  uniform 
disclosure  of  the  rates  of  interest  which  are 
payable  on  savings  accounts,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  JOHNSTON  (by  request): 
S.  1508.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Air  Force  certain 
Federal     lands     within     Lincoln     County, 
Nevada,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resourcies. 
By  Mr.  BINGAMAN: 
S.  1509.  A  bill  to  provide  health  promotion 
and  disease  prevention  services  to  Indians, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

By  Mr.  KERRY  (for  himseU  and  Mr. 
Cramston): 
S.  1510.  A  bill  to  require  the  Administra- 
tor of  Veterans'  Affairs  to  arrange  for  the 
review  by  the  National  Academy  of  Sciences 
of  scientific  evidence,  studies,  and  literature 
pertaining  to  the  human  health  effects  of 
exposure  to  Agent  Orange  and  its  compo- 
nent compounds  and  the  issuance  of  a 
report  on  the  Academy's  conclusions  as  to 
the  weight  of  the  evidence  regarding  the 
health  effects  in  humans  of  exposure  to 
Agent  Orange,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Matsunaga,      Mr.      Bradley,      Mr. 
Mitchell,  Mr.  Pryor,  Mr.  Rockefel- 
ler, Mr.  Daschle,  Mr.  Adams,  Mr. 
Kennedy,   Mr.   Kerry.   Mr.   Simon. 
Mr.    Durenberger.    Mr.    Daktorth, 
Mr.  Chatee,  Mr.  Evans,  Mr.  Riegle, 
Mr.  Biden,  Mr.  Wirth,  Mr.  Bumpers, 
Mr.  Pell,  Mr.  Gore,  Ms.  Mikulski, 
Mr.    Cochran,    Mr.    Bingaman,    Mr. 
Fowler,  Mr.  Graham,  and  Mr.  San- 
ford): 
S.  1511.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  replace  the  AFDC 
program  with  a  comprehensive  program  of 
mandatory  child  support  and  work  training 
which  provides  for  transitional  child  care 
and  medical  assistance,   benefits   improve- 
ment, and  mandatory  extension  of  coverage 
to  two-parent  families,  and  which  reflects  a 
general  emphasis  on  shared  and  reciprocal 
obligation,  program  innovation,  and  organi- 
zational renewal;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    HATCH    (for    himself,    Mr. 
THxniMOND,  and  Mr.  Heflin): 
S.  1512.  A  bill  to  provide  that  in  judicial 
actions  against  Stete  judges,  such  judges 
shall  not  be  held  liable  for  attorney  fees;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ: 
S.  1513.  A  bill  to  provide  for  the  Inclusion 
of  the  Washington  Square  area  within  Inde- 
pendence National  Park,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HEINZ: 
S.  1514.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  similarly  all  tier  1 
railroad  retirement  benefits  for  income  tax 
purposes:  to  the  Committee  on  Finance. 

By  Mr.  HELFIN  (for  himself  and  Mr. 
Hatch); 
S.  1515.  A  bill  to  prohibit  injunctive  relief, 
or  an  award  of  damages,  against  a  judicial 


officer  for  action  taken  in  an  official  capac- 
ity; to  the  Committee  on  the  Judiciary. 

By    Mr.    LEAHY    (for    himself,    Mr. 
LuGAR.    Mr.    Proxmirz,    and    Mr. 
DaCoNciNi): 
S.  1516.  A  bill  to  amend  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen): 
S.  1517.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  per  diem  subsi- 
dies paid  by  the  Veteran's  Administration 
for  the  care  of  veterans  in  State  homes  shall 
not  be  used  to  offset  payments  that  are 
made  under  the  Medicaid  Program  for  the 
purpose  of  assisting  eligible  veterans;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  ROCKEFEILLESt  (for  himself, 
Mr.    Dahforth,    Mr.    Wilson,    Mr. 
Wirth,    Mr.    Cranston.   Mr.    Byrd. 
Mr.    Johnston,    Mr.    Daschle,    Mr. 
Kasten.  Mr.  LuGAR,  Mr.  McCain.  Mr. 
Bingaman.   Mr.    Exon.   Mr.   Dixon, 
and  Mr.  Moynihan): 
S.  1518.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  pro- 
vide for  the  appropriate  treatment  of  meth- 
anol and  ethanol,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.     Bradley,     Mr.     Sasser,     Mr. 
Dixon,  Mr.  Fowler,  Mr.  Biden,  Mr. 
Simon,  Mr.  Graham,  Mr.  Dodd.  Mr. 
Danforth.  Mr.  Moynihan.  Mr.  Spec- 
ter. Mr.  DeConcini,  Mr.  Shelby,  Mr. 
Kennedy,     Mr.     Metzensaum,     Mr. 
D'Amato,  Mr.  Hatch,  Mr.  Sanford, 
Mr.  Inouye,  Mr.  Boren,  Mr.  Levin, 
and  Mr.  Wilson): 
S.  1519.  A  bill  to  authorize  the  P. .-  -dent 
of  the  United  States  to  award  congref.sional 
gold  medals  to  Lawrence  Doby  and  posthu- 
mously to  Jack  Roosevelt  Robinson  in  rec- 
ognition of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights,  and 
to  authorize  the  Secretary  of  the  Treasury 
to  sell  bronze  duplicates  of  those  medals;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By   Mr.    BAUCUS   (for   himself,    Mr. 
Heinz,  Mr.  Armstrong,  Mr.  Cbateb., 
Mr.  Daschle,  Mr.  Matsunaga,  Mr. 
Moynihan,  Mr.  Riegle,  Mr.  Roth, 
Mr.  Kerry,  and  Mr.  Lautenberg): 
S.  1520.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  certain  entities  to 
elect  not  to  make  changes  In  their  taxable 
years  required  by  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By    Mr.    TRIBLE    (for    himself,    Mr. 
Adams,  and  Mr.  McCain): 
S.J.  Res.  175.  Joint  resolution  to  recognize 
the  efforts  of  the  United  States  Soccer  Fed- 
eration in  bringing  the  World  Cup  to  the 
United  States  in  1994;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Ji«r.  HEINZ: 
S.J.   176.  Joint  resolution  honoring  the 
International  Brotherhood  of  Painters  and 
Allied  Trades;  to  the  Committee  on  the  Ju- 
diciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (for  him- 
self. Mr.  EKjdd,  and  Mr.  Heikz): 
S.  1507.  A  bill  to  provide  for  the  uni- 
form disclosure  of  the  rates  of  interest 
which    are    payable    on    savings    ac- 


counts, and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

truth  in  savings  act 
Mr.  PROXMIRE.  Mr  President,  Sen- 
ator DoDD,  Senator  Heutz,  and  I  are 
introducing  the  Truth  in  Savings  Act, 
legislation  designed  to  provide  for  the 
clear  and  uniform  disclosure  of  the 
rates  of  interest  paid  on  savings  ac- 
counts as  well  as  all  other  significant 
terms  and  conditions  relevant  to  such 
accounts. 

The  deregulation  of  the  etu-ly  1980's 
brought  with  it  a  proliferation  of  fi- 
nancial institutions  competing  for  con- 
sumer deposits  and  a  wide  variety  of 
interest  bearing  accounts.  As  a  result 
of  this  process  the  consumer  has  lost 
the  ability  to  discern  for  his'  or  herself 
which  accoimts  would  be  most  suita- 
ble. 

In  part,  this  is  because  the  average 
consumer  has  no  way  to  adequately 
compare  the  variety  of  possibilities. 
Even  when  consumers  can  compare 
rates,  sometimes  they  may  be  earning 
less  than  they  think  on  interest  bear- 
ing accoimt.  For  example,  some  banks 
without  telling  the  consumer  don't 
pay  interest  on  3  to  12  percent  of  the 
balance  before  figuring  the  interest, 
on  the  grounds  that  the  banks  them- 
selves can't  invest  these  fluids  because 
they  are  legally  required  to  keep  them 
as  reserves.  The  banks  refer  to  this 
practice  as  "investable  balance"  or  the 
"reserve  adjusted  balance."  I  call  such 
a  practice  a  fraud  on  the  consumer. 

As  I  said,  this  bill  requires  the  clear 
and  uniform  disclosure  of  the  rates  of 
interest  payable  on  deposit  accounts 
by  depository  institutions,  and  the 
fees  assessable  against  deposit  ac- 
counts so  that  customers  can  make 
meaningful  comparisons  among  com- 
peting institutions.  This  bill  will  re- 
quire that  each  "advertisement,  an- 
nouncement, or  solicitation  relating  to 
any  deman(i  or  interest  bearing  ac- 
count which  includes  any  reference  to 
a  specific  rate  of  interest  payable  on 
amounts  deposited  in  such  accounts, 
or  to  a  specific  yield  or  rate  of  earn- 
ings on  accounts  so  deposited."  shall 
state  the  following  information  in  a 
clear  and  conspicuous  manner 

The  annual  percentage  yield,  in 
greater  prominence  than  any  other 
State  rate. 

The  period  during  which  such 
annual  percentage  yield  is  in  effect. 

All  minimum  balance  and  time  re- 
quirements which  must  be  met  in 
order  to  earn  the  advertised  yield. 

The  minimum  amount  of  the  initial 
deposit  which  is  required  to  open  the 
account  in  order  to  obtain  the  yield 
advertised  if  such  minimum  amount  is 
greater  than  the  minimum  balance 
necessary  to  earn  the  advertised  yield. 

The  annual  rates  of  simple  interest. 

A  statement  that  regular  fees  or 
other  conditions  could  reduce  yield. 
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A  statement  that  an  Interest  penalty 
is  required  for  early  withdrawal. 

In  the  case  of  a  certificate  of  deposit 
or  other  account  for  which  the  stated 
date  of  maturity  is  less  than  1  year,  a 
statement  of  the  effective  percentage 
yield  on  the  date  of  maturity. 

This  bill  will  also  put  a  stop  to  mis- 
leading advertising  by  prohibiting  any 
depository  institution  from  referring 
to  any  account  as  "cost  free"  if,  in 
fact,  there  are  minimum  balance  re- 
quirements, or  other  related  require- 
ments. 

Finally,  the  bill  requires  each  deposi- 
tory institution  to  maintain  a  schedule 
of  fees,  charges,  interest  rates,  and 
terms  and  conditions  applicable  to 
each  class  of  accounts  offered  by  the 
depository  institution. 

Mr.  President,  I  should  note  that  the 
biU  that  we  are  introducing  today 
passed  the  House  by  voice  vote  on  the 
29th  of  June.  Because  the  House  of 
Representatives  has  jurisdictional  lim- 
itations, the  House-passed  bill  does  not 
apply  to  mutual  funds.  I  anticipate 
that  the  Senate  Banking  Committee 
will  remedy  this  defect  in  an  otherwise 
admirable  bill.  I  look  forward  to 
speedy  consideration  of  the  bill  in  Sen- 
ator Dodo's  Consiuner  Affairs  Sub- 
committee, and  thereafter  by  the  full 
Banking  Committee.  Hopefully,  by  the 
end  of  this  session,  consumers  will  un- 
derstand the  exact  nature  of  the  bar- 
gain with  banks.  Then,  all  sides  to  the 
deal  will  be  able  to  enjoy  the  full 
fruits  of  interest  rate  deregulation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1507 
Be  it  enacted  by  the  Senate  and  House  of 
Repraentativea   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Truth  in 
Savings  Act". 

SEC.  Z.  FINDINGS  AND  PURPOSE. 

(a)  Pnronfos.— The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  between  depository  institutions 
would  be  improved,  and  the  ability  of  the 
consumer  to  make  Informed  decisions  re- 
garding deposit  accounts  would  be  strength- 
ened If  there  was  uniformity  in  the  disclo- 
mire  of  terms  and  conditions  on  which  inter- 
est is  paid  and  fees  are  assessed  in  connec- 
tion with  such  accounts. 

<b)  Purpose.— It  is  the  purpose  of  this  Act 
to  require  the  clear  and  uniform  disclosure 
of— 

(1)  the  rates  of  interest  which  are  payable 
on  deposit  accounts  by  depository  institu- 
tions; and 

(2)  the  fees  tliat  are  assessable  against  de- 
posit accounts. 

so  that  consumers  can  make  a  meaningful 
comparison  between  the  competing  claims 
of  depository  institutions  with  regard  to  de- 
posit accounts. 


SEC.    a.    DISCLOSURE    OF    INTEREST    RATES    AND 
TERMS  OF  ACCOUNTS. 

(a)  Ik  General.— Except  as  provided  In 
subsection  (b),  each  advertisement,  an- 
nouncement, or  solicitation  initiated  by  any 
depository  institution  relating  to  any 
demand  or  interest-bearing  account  which 
includes  any  reference  to  a  specific  rate  of 
IntereEt  payable  on  amounts  deposited  in 
such  account,  or  to  a  specific  yield  or  rate  of 
eamlags  on  amounts  so  deposited,  shall 
state  the  following  information,  to  the 
extent  applicable,  in  a  clear  and  conspicuous 
manner: 

(1)  The  annual  percentage  yield  (which 
shall  be  noted  In  greater  prominence  than 
any  other  stated  rate). 

(2)  The  period  during  which  such  annual 
percentage  yield  is  in  effect. 

(3)  All  minimum  account  balance  and  time 
requirements  which  must  be  met  in  order  to 
earn  the  advertised  yield  (and,  in  the  case  of 
accounts  for  which  more  than  1  yield  is 
stated,  each  annual  percentage  yield  and 
the  aocount  minimimi  balance  requirement 
associated  with  each  such  yield  shall  be  In 
close  proximity  and  have  equal  promi- 
nence). 

(4)  The  minimum  amount  of  the  Initial  de- 
posit which  is  required  to  open  the  account 
in  order  to  obtain  the  yield  advertised,  if 
such  minimum  amount  is  greater  than  the 
minimum  balance  necessary  to  earn  the  ad- 
vertised yield. 

(5)  The  annual  rates  of  simple  interest. 

(6)  A  statement  that  regular  fees  or  other 
conditions  could  reduce  the  yield. 

(7)  A  statement  that  an  interest  penalty  is 
required  for  early  withdrawal. 

(8)  In  the  case  of  a  certificate  of  deposit  or 
other  account  for  which  the  stated  date  of 
maturity  is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(b)  Broadcast  and  Electronic  Media  and 
Outdoor  Advertising  Exception.— The 
Board  may,  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  institu- 
tion from  any  disclosure  requirements  de- 
scribed in  paragraph  (4),  (5),  or  (6)  of  sub- 
section (a)  if  the  Board  finds  that  any  such 
disclosure  would  be  unnecessarily  burden- 
some. 

(c)  Misleading  Descriptions  of  F'ree  or 
No-CocT  Accounts  Prohibited.— No  adver- 
tisement, announcement,  or  solicitation 
made  by  any  depository  institution  may 
refer  to  or  describe  an  account  as  a  free  or 
no-cost  account  if — 

(1)  in  order  to  avoid  fees  or  service 
charges  for  any  period— 

(A)  a  minimum  balance  must  be  main- 
tained in  the  account  during  such  period;  or 

(B)  the  number  of  transactions  during 
such  period  may  not  exceed  a  maximum 
number;  or 

(2)  any  regular  service  or  transaction  fee 
is  imposed. 

(d)  Misleading  or  Inaccurate  Advertise- 
ments, Etc.,  Prohibited.— No  depository  in- 
stitution shall  make  any  advertisement,  an- 
nouncement, or  solicitation  relating  to  a  de- 
posit account  that  is  inaccurate  or  mislead- 
ing or  that  misrepresents  its  deposit  con- 
tracts. 

SEC.  4.  ACCOUNT  SCHEDULE. 

(a)  IH  General.— Each  depository  institu- 
tion iiall  maintain  a  schedule  of  fees, 
charges,  interest  rates,  and  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution,  in  ac- 


cordance with  the  requirements  of  this  sec- 
tion and  regulations  which  the  Board  shall 
prescribe.  The  Board  shall  specify,  in  regu- 
lations, which  fees,  charges,  penalties, 
terms,  cooditions,  and  account  restrictions 
must  be  included  in  a  schedule  required 
under  this  subsection.  A  depository  institu- 
tion need  not  include  in  such  schedule  any 
information  not  specified  in  such  regula- 
tion. 

(b)  INTORMATION  ON  FEES  AND  CHARGES.— 

The  schedule  required  under  subsection  (a) 
with  respect  to  any  account  shall  contain 
the  following  Information: 

(DA  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  (or 
against  the  account  holder  in  connection 
with  such  account),  the  amount  of  any  such 
fees,  charge,  or  penalty  (or  the  method  by 
which  such  amount  will  be  calculated),  and 
the  conditions  under  which  any  such 
amount  will  be  assessed. 

(2)  All  minimum  balance  requirements 
that  affect  fees,  charges,  and  penalties,  in- 
cluding a  dear  description  of  how  each  such 
minimum  balance  is  calculated. 

(3)  Any  minimum  amoimt  required  with 
respect  to  the  initial  deposit  in  order  to 
open  the  account. 

(c)  Information  on  Interest  Rates.— The 
schedule  required  under  subsection  (a)  with 
respect  to  any  account  shall  include  the  fol- 
lowing information: 

(1)  Any  annual  percentage  yield. 

(2)  The  period  during  which  any  such 
annual  percentage  yield  will  be  in  effect. 

(3)  Any  annual  rate  of  simple  interest. 

(4)  The  frequency  with  which  interest  will 
be  compounded  and  credited. 

(5)  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  interest 
is  paid. 

(6)  In  the  case  of  a  certificate  of  deposit  or 
other  account  for  which  the  sUted  date  of 
maturity  is  less  than  1  year,  a  statement  of 
the  effective  percentage  yield  on  the  date  of 
maturity. 

(7)  The  information  described  in  para- 
graphs (1)  through  (4)  with  respect  to  any 
period  after  the  end  of  the  period  referred 
to  in  para0-aph  (2)  (or  the  method  for  com- 
puting any  information  described  in  any 
such  paragraph),  if  applicable. 

(8)  Any  ibinimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  any  such 
minimum  balance  is  calculated. 

(9)  A  clear  description  of  any  minimum 
time  requil-ement  which  must  be  met  in 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subBection  and  any  information  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (4)  that 
will  apply  if  any  time  requirement  is  not 
met. 

(10)  A  statement,  if  applicable,  that  any 
interest  which  has  accrued  but  has  not  been 
credited  to  an  account  at  the  time  of  a  with- 
drawal from  the  account  will  not  be  paid  by 
the  depository  institution  or  credited  to  the 
account  by  reason  of  such  withdrawal. 

(11)  Any  provision  or  requirement  relating 
to  nonpayment  of  interest,  including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  be  assessed. 

(d)  Other  Information.— The  schedule  re- 
quired under  subsection  (a)  shall  include 
such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consumers 
to  understand  and  compare  accounts,  in- 
cluding frequency  of  interest  rate  adjust- 


ments,   account    restrictions,    and    renewal 
policies  for  time  accounts. 

(e)  Style  and  Format.— Schedules  re- 
quired under  subsection  (a)  shall  be  written 
in  clear  and  plain  language  and  be  present- 
ed in  a  format  designed  to  allow  consumers 
to  readily  understand  the  terms  of  the  ac- 
counts offered. 

SEC.  5.  disclosure  REQUIREMENTS  FOR  CERTAIN 
ACCOUNTS. 

The  Board  shall  require,  in  regulations 
which  the  Board  shall  prescribe,  such  modi- 
fication in  the  disclosure  requirements 
under  this  Act  relating  to  annual  percent- 
age yield  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act  in  the  case  of — 

(1)  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  interest  that  is 
guaranteed  for  a  period  of  less  than  1  year; 

(2)  variable  rate  accounts; 

(3)  accounts  which,  pursuant  to  law,  do 
not  guarantee  payment  of  a  stated  rate;  and 

(4)  multiple  rate  accounts. 

SEC  (.  distribution  OF  SCHEDULES. 

(a)  In  General.— a  schedule  required 
under  section  4  for  an  appropriate  account 
shall  be— 

(1)  included  in  any  regularly  scheduled 
mailing  to  holders  of  that  account  which 
occurs  not  more  than  90  days  after  the  ef- 
fective date  of  the  Initial  regulations  pre- 
scribed by  the  Board  under  this  Act,  unless 
the  depository  institution  has  provided, 
before  such  effective  date,  a  disclosure 
which  meets  the  requirements  of  section  4; 

(2)  made  available  to  any  person  upon  re- 
quest; and 

(3)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered. 

(b)  Distribution  in  Case  or  Certain  Ini- 
tial Deposits.— If — 

(Da  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  the 
time  an  initial  deposit  is  accepted  with  re- 
spect to  an  account  established  by  or  for 
such  person;  and 

(2)  the  schedule  required  imder  section 
(4)(a)  has  not  been  furnished  previously  to 
such  depositor, 

the  depositor  institution  shall  mail  the 
schedule  to  the  depositor  at  the  address 
shown  on  the  records  of  the  depository  in- 
stitution for  such  account  no  later  than  10 
days  after  the  date  of  the  initial  deposit. 

(c)  Distribution  or  Notice  of  Certain 
Changes.— If— 

(1)  any  change  is  made  in  any  term  or  con- 
dition which  is  required  to  be  disclosed  in 
the  schedule  required  under  section  4(a) 
with  respect  to  any  account;  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account,  all 
account  holders  who  may  be  affected  by 
such  change  shall  be  notified  and  provided 
with  a  description  of  the  change  by  mail  at 
least  30  days  before  the  change  takes  effect. 

(d)  Distribution  in  Case  of  Accounts  Es- 
tablished bt  More  Than  1  Individual  or  by 
a  Group.— If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  individual,  any  distribution  de- 
scribed in  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion if  the  distribution  is  made  to  1  of  the 
individual  who  established  the  account  or  1 
individual  representative  of  the  person  on 
whose  behalf  such  account  was  established. 

SEC.  7.  payment  OF  INTEREST. 

(a)  Calculated  on  Pull  Amount  of  Prin- 
cipal.—The  amount  of  interest  accruing  on 
an  interest-bearing  account  at  any  deposito- 
ry institution  shall  be  calculated  by  such  in- 


stitution on  the  full  amount  of  principal  in 
the  accoimt  for  the  stated  calculation 
period  at  the  rate  or  rates  of  interest  dis- 
closed pursuant  to  this  Act. 

(b)  No  Particular  Method  of  Compound- 
ing Interest  Requires.— Subsection  (a) 
shall  not  be  construed  as  prohibiting  or  re- 
quiring the  use  of  any  particular  method  of 
compounding  or  crediting  of  Interest. 

SEC.  g.  REGULATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Board,  after  consultation  with  each 
agency  referred  to  in  section  9(a)  and  public 
notice  and  opportunity  for  comment,  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose and  provisions  of  this  Act.  The  regula- 
tions so  prescribed  may  contain  such  classi- 
fications, differentiations,  or  other  provi- 
sions, and  may  provide  for  such  adjustments 
and  exceptions  for  any  class  of  accounts  as, 
in  the  judgment  of  the  Board,  are  necessary 
or  proper  to  carry  out  the  purposes  of  this 
Act,  to  prevent  circumvention  or  evasion  of 
the  requirements  of  this  Act,  or  to  facilitate 
compliance  with  the  requirements  of  this 
Act. 

(b)  Model  Forms  and  C^lauses.- 

(1)  In  general.— The  Board  shall  publish 
model  forms  and  clauses  for  common  disclo- 
sures to  facilitate  compliance  with  this  Act. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  institutions  of 
data  processing  or  similar  automated  ma- 
chines. 

(2)  Use  of  forms  and  clauses  deemed  in 
compliance.— Nothing  in  this  Act  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  mcxlel  form  or  clause  pre- 
scribed by  the  Board  under  this  subsection. 
A  depository  institution  shall  be  deemed  to 
be  in  compliance  with  the  disclosure  provi- 
sions of  this  Act  if  the  depository  institu- 
tion- 

(A)  uses  any  appropriate  model  form  or 
clause  as  published  by  the  Board;  or 

(B)  uses  any  such  model  form  or  clause 
and  changes  it  by— 

(i)  deleting  any  Information  which  is  not 
required  by  this  Act;  or 

(ii)  rearranging  the  format, 
if  in  making  such  deletion  or  rearranging 
the  format,  the  depository  institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

(3)  I*UBUC    notice    ant    OPPORTUNITY    FOR 

COMMENT.— Model  disclosure  forms  and 
clauses  shall  be  adopted  by  the  Board  after 
duly  given  notice  in  the  Federal  Register 
and  an  opportunity  for  public  comment  in 
accordance  with  section  553  of  title  5, 
United  States  Code. 

SEC.  ».  ADMINISTRATIVE  ENFORCEMENT. 

(a)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  Act  shall  be 
enforced  under— 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board:  and 

(C)  depository  institutions  described  in 
clause  (i),  (11).  or  (ill)  of  section  19(b)(D(A) 
of  the  Federal  Reserve  Act  (other  than 
member  banks  of  the  Federal  Reserve 
System)  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  sections  6(i)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 


or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation)  in  the  case  of  depos- 
itory institutions  described  in  clause  (v)  or 
(vi)  of  section  19(b)(lKA)  of  the  Federal  Re- 
serve Act;  and 

(3)  the  Federal  Credit  Union  Act,  by  the 
National  Credit  Union  Administration 
Board  in  the  case  of  depository  institutions 
described  in  clause  (iv)  of  section  19(bXlKA) 
of  the  Federal  Reserve  Act. 

(b)  Additional  Enforcement  Powers.— 

(1)  Violation  of  this  act  treated  as  vio- 
lation OF  OTHER  ACTS.— For  puTposes  of  the 
exercise  by  any  agency  referred  to  in  subsec- 
tion (a)  of  such  agency's  powers  under  any 
Act  referred  to  in  such  subsection,  a  viola- 
tion of  a  requirement  imposed  under  this 
Act  shall  be  deemed  to  be  a  violation  of  a  re- 
quirement imposed  under  that  Act. 

(2)  E^NFORCEMENT  AUTHORITY  UNDER  OTHER 

ACTS.— In  addition  to  the  powers  of  any 
agency  referred  to  In  subsection  (a)  under 
any  provision  of  law  specifically  referred  to 
in  such  subsection,  each  such  agency  may 
exercise,  for  purposes  of  enforcing  compli- 
ance with  any  requirement  imposed  under 
this  Act,  any  other  authority  conferred  on 
such  agency  by  law. 

(c)  Regulations  by  Agencies  Other  Than 
THE  Board.— The  authority  of  the  Board  to 
issue  regulations  under  this  Act  does  not 
impair  the  authority  of  any  other  agency  re- 
ferred to  in  subsection  (a)  to  make  rules  re- 
garding its  own  procedures  in  enforcing 
compliance  with  the  requirements  imposed 
under  this  Act. 

SEC.  10.  civil  liability. 

(a)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement imposed  under  this  Act  or  any 
regulation  prescribed  under  this  Act  with 
respect  to  any  person  is  liable  to  such 
person  in  an  amount  equal  to  the  sum  of — 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure; 

(2)(A)  in  the  case  of  an  Individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  (100 
nor  greater  than  (1,000;  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that— 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable;  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,(M)0  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  paragraph  (1)  or 
(2),  the  costs  of  the  action,  together  with  a 
reasonable  attorney's  fee  as  determined  by 
the  court. 

(b)  Class  Action  Awards.— In  determin- 
ing the  amount  of  any  award  in  any  class 
action,  the  court  shall  consider,  among 
other  relevant  factors— 

(1)  the  amount  of  any  actual  damages 
awarded; 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance; 

(3)  the  resources  of  the  depository  institu- 
tion; 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  faUure  of  com- 
pliance was  intentional. 

(c)  Bona  Fide  Errors.— 
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(1)  OBfXRAL  KULT— A  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  Act  if  the  depository  institution  demon- 
strates by  a  preponderance  of  the  evidence 
that  the  violation  was  not  Intentional  and 
resulted  from  a  bona  fide  error,  notwith- 
standing the  maintenance  of  procedures 
reasonably  adapted  to  avoid  any  such  error. 

(2)  ExAMFUS.— Examples  of  a  bona  fide 
error  include  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors,  except  that  an  error  of  legal  Judg- 
ment with  respect  to  a  depository  institu- 
tion's obligation  under  this  Act  is  not  a  bona 
fide  error. 

(d)  Jttrissiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
States  district  court,  or  in  any  other  court 
of  competent  Jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Rkuamce  oh  Board  Rdungs.— No  pro- 
vision of  this  section  Imposing  any  liability 
shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  Interpretation  thereof  by  the 
Board,  notwithstanding  the  fact  that  after 
such  act  or  omission  has  occurred,  such 
rule,  regulation,  or  interpretation  is  amend- 
ed, rescinded,  or  determined  by  Judicial  or 
other  authority  to  be  invalid  for  any  reason. 

(f)  NormcATioH  or  and  Adjustment  for 
Errors.— A  depository  institution  shall  not 
be  liable  under  this  section  or  section  9  for 
any  faUure  to  comply  with  any  requirement 
Imposed  under  this  Act  with  respect  to  any 
account  if— 

(1)  before— 

(A)  the  end  of  the  60-day  period  t)eginning 
on  the  date  on  which  the  depository  institu- 
tion discovered  the  failure  to  comply; 

(B)  any  action  is  Instituted  against  the  de- 
pository Institution  by  the  account  holder 
under  this  section  with  respect  to  such  fail- 
ure to  comply;  and 

(C)  any  written  notice  of  such  failure  to 
comply  is  received  by  the  depository  institu- 
tion from  the  account  holder, 

the  depository  institution  notifies  the  ac- 
count holder  of  the  failure  of  such  institu- 
tion to  comply  with  such  requirement;  and 

(2)  the  depository  institution  makes  such 
adjustments  as  may  be  necessary  with  re- 
8t)ect  to  such  account  to  ensure  that— 

(A)  the  account  holder  will  not  be  liable 
for  any  amount  in  excess  of  the  amount  ac- 
tually disclosed  with  respect  to  any  fee  or 
charge; 

(B)  the  account  holder  will  not  be  liable 
for  any  fee  or  charge  imposed  under  any 
condition  not  actually  disclosed:  and 

(C)  interest  on  amounts  In  such  account 
will  accrue  at  the  annual  percentage  yield, 
and  under  the  conditions,  actually  disclosed 
(and  credit  will  be  provided  for  interest  al- 
ready accrued  at  a  different  annual  percent- 
age yield  and  under  different  conditions 
than  the  yield  or  conditions  disclosed). 

(g)  MuLTiPLB  Interests  in  1  Accodnt.— If 
more  than  1  person  holds  an  interest  in  any 
account— 

(1)  the  miniitiiiin  and  maximum  amounts 
of  liability  under  subsection  (a)(2)(A)  for 
any  faflure  to  comply  with  the  requirements 
of  this  Act  shall  apply  with  respect  to  such 
account;  and 

(2)  the  court  shall  determine  the  manner 
in  which  the  amount  of  any  such  liability 
with  respect  to  such  account  shall  be  dis- 
tributed among  such  persons. 

(h)  CoiiTUiuuiG  Failure  to  Disclose.— 
(1)  Certain  continuing  pailores  treated 
AS  1  violation.— Except  as  provided  In  para- 


graph (2),  the  continuing  failure  of  any  de- 
pository Institute  to  disclose  any  particular 
term  required  to  be  disclosed  under  this  Act 
with  respect  to  a  particular  account  shall  be 
treated  as  a  single  violation  for  purposes  of 
determining  the  amount  of  any  liability  of 
such  institution  under  subsection  (a)  for 
such  failure  to  disclose. 

(2)  BUBSEQUENT  FAILURE  TO  DISCLOSE.— The 

continuing  failure  of  any  depository  institu- 
tion to  disclose  any  particular  term  required 
to  be  disclosed  under  this  Act  with  respect 
to  a  particular  account  after  Judgment  has 
been  rendered  in  favor  of  the  account 
holder  in  connection  with  a  prior  failure  to 
disclose  such  term  with  respect  to  such  ac- 
count shall  be  treated  as  a  subsequent  viola- 
tion for  purposes  of  determining  liability 
under  subsection  (a). 

(3)  Coordination  with  section  9.— This 
subsection  shall  not  limit  or  otherwise 
affect  the  enforcement  power  under  section 
9  of  any  agency  referred  to  in  subsection  (a) 
of  such  section. 

SEC.  n.  CREDIT  UNIONS. 

(a)  In  General.— No  regulation  prescribed 
by  the  Board  under  this  Act  shall  apply  di- 
rectly with  respect  to  any  depository  institu- 
tion described  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the 
NCUA.— Within  90  days  of  the  effective 
date  of  any  regulation  prescribed  by  the 
Board  under  this  Act,  the  National  Credit 
Union  Administration  Board  shall  prescribe 
a  regulation  substantially  similar  to  the  reg- 
ulation prescribed  by  the  Board  taldng  into 
account  the  unique  nature  of  credit  unions 
and  the  limitations  under  which  they  may 
pay  dividends  on  member  accounts. 

SEC.  12.  EFFECT  ON  STATE  I^W. 

This  Act  does  not  annul,  alter,  or  affect 
the  laws  of  any  State  relating  to  the  disclo- 
sure of  information  in  connection  with 
terms  of  deposit  accounts,  except  to  the 
extent  that  those  laws  are  inconsistent  with 
the  provisions  of  this  Act,  and  then  only  to 
the  extent  of  the  inconsistency. 

SEC.  13.  definitions 

For  the  purposes  of  this  Act— 

(1)  Depository  institution.— The  term 
"depository  Institution"  has  the  meaning 
given  such  term  in  clauses  (i)  through  (vi)  of 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Account.— The  term  "account"  means 
any  aocount  offered  to  1  or  more  Individuals 
or  an  unincorporated  nonbusiness  associa- 
tion o(  individuals  by  a  depository  institu- 
tion into  which  a  customer  deposits  funds, 
including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounts, 
and  share  draft  accounts. 

(4)  Interest.— The  term  "Interest"  in- 
cludes dividends  paid  with  respect  to  shsu-e 
draft  accounts  which  are  accounts  within 
the  meaning  of  paragraph  (3). 

(5)  Multiple  rate  account.— The  term 
"multiple  rate  accounts"  means  any  account 
that  has  2  or  more  armual  rates  of  simple 
interest  which  take  effect  in  succeeding  pe- 
riods and  which  are  known  at  the  time  of 
disclosure. 

(6)  Annual  percentage  yield.— The  term 
"annual  percentage  yield"  shall  be  equal  to 
the  total  amount  of  interest  that  would  be 
received  on  a  $100  deposit  under  the  terms 
described  in  paragraphs  (3)  and  (4j  of  sec- 
tion 4<c)  over  a  year,  expressed  as  a  percent- 
age calculated  by  a  method  which  shall  be 
prescribed  by  the  Board  in  regulations. 


By  Mr.  JOHNSTON  (by  re- 
quest): 
S.  1509.  A  blU  to  withdraw  and  re- 
serve tot  the  Department  of  the  Air 
Force  certain  Federal  lands  within 
Lincoln  County,  NV,  and  for  other 
purposes;  to  the  Committee  on  Energry 
and  Natural  Resources. 

TRANsncR  and  reservation  of  certain 

FEDERAL  LANDS 

•  Mr.  JOHNSTON.  Mr.  President, 
pursuant  to  an  executive  communica- 
tion referred  to  the  Committee  on 
Energy  and  Natural  Resources,  at  the 
request  otf  the  Department  of  the  Inte- 
rior, I  send  to  the  desk  a  bill  to  with- 
draw and  reserve  for  the  Department 
of  the  Atr  Force  certain  Federal  lands 
within  Ilncoln  County,  NV,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary  be  printed  in 
the  Recoiu). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1508 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  November  6,  1986  (100  Stat.  3457)  is 
amended  hy— 

(1)  strilttng  out  the  period  at  the  end  of 
section  1(b)(2)  of  the  Act  and  insert  in  lieu 
thereof  "and  lands  comprising  approximate- 
ly 89,600  acres  of  land  in  Lincoln  County, 
Nevada,  as  generaUy  depicted  on  the  map 
entitled  'Groom  Mountain  Addition  to 
Nellis  Air  Force  Range',  dated  September 
1984  and  fUed  In  accordance  with  section 
2.";  and 

(2)  striking  out  section  5(b)(2)(B)  of  the 
Act. 

U.S.  Department  of  the  Interior, 

Washington,  DC,  June  29,  1987. 
Hon.  Georce  Bush, 
President  ()f  the  Senate. 
Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  "To  Withdraw  and  reserve  for  the  De- 
partment Of  the  Air  Force  certain  Federal 
lands  within  Lincoln  Coimty,  Nevada,  and 
for  other  purposes." 

We  urge  that  the  draft  bill  be  introduced, 
referred  to  the  appropriate  committee  for 
consideration,  and  that  it  be  enacted. 

This  legislative  proposal  would  amend  the 
Military  lAnds  Withdrawal  Act  of  Novem- 
ber 6,  1986,  Public  Law  99-606  (100  Stat. 
3457),  to  a4d  the  Groom  Mountain  Addition 
to  the  areas  withdrawn  by  that  Act.  The 
withdrawal  would  continue  until  November 
7,  2001,  which  is  the  date  of  expiration  of 
the  withdrawals  established  by  the  Military 
Lands  Witiidrawal  Act  of  1986.  All  provi- 
sions of  that  Act  would  apply  to  this  area. 

This  proposal  would  withdraw  approxi- 
mately 89.600  acres  located  adjacent  to  the 
boundary  of  the  Nellis  Air  Force  Range  in 
Lincoln  Cdimty,  Nevada.  The  lands  to  be 
withdrawn  for  the  Groom  Mountain  Addi- 
tion are  depicted  on  a  map  entitled,  "Groom 
Mountain  Addition  to  Nellis  Air  Force 
Range"  dated  September  1984.  The  Act  of 
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October  17,  1984,  Public  Law  98-485  (98 
Stat.  2261),  withdrew  the  public  lands  in  the 
Groom  Mountain  Addition  from  operation 
of  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
and  geothermal  leasing  laws,  pending  com- 
pletion of  an  environmental  impact  state- 
ment (EIS).  It  was  for  this  reason  that  the 
lands  were  not  Included  in  the  Military 
Lands  Withdrawal  Act  of  1986. 

As  required  by  the  Act  of  October  17, 
1984,  the  Air  Force  in  cooperation  with 
BLM  issued  a  final  EIS  in  November  1986 
with  respect  to  the  Groom  Mountain  Addi- 
tion. Copies  of  that  statement  along  with 
copies  of  the  draft  EIS,  mineral,  and  archeo- 
logical  reviews  were  transmitted  previously 
to  the  Chairman  of  the  House  Committee 
on  Interior  and  Insular  Affairs  and  to  the 
ranking  minority  member  of  that  Commit- 
tee. 

The  Groom  Mountain  Addition  is  used  by 
the  Air  Force  to  provide  a  public  safety  and 
security  protective  zone  for  national  defense 
programs  carried  out  on  the  adjacent  Nellis 
Air  Force  Range.  Because  of  the  nature  of 
the  activities  conducted  on  Nellis  Air  Force 
Range  and  the  relationship  of  those  activi- 
ties to  the  Groom  Mountain  Addition,  it  is 
essential  that  the  lands  covered  by  the  draft 
bill  not  be  open  to  unauthorized  access  or 
use. 

We  also  recommend  a  technical  change  in 
the  Military  Lands  Withdrawal  Act  of  1986. 
Section  5(b)(2)(B)  of  that  Act  makes  the 
Groom  Mountain  withdrawal  lands  sepa- 
rately subject  to  the  EIS  requirements  In 
that  Act.  Since  this  draft  bill  will  make  the 
Groom  Mountain  Addition  a  part  of  the 
Nellis  withdrawal  area  for  all  purposes  in- 
cluding the  EIS  requirements,  this  language 
would  no  longer  be  needed  and  should  be 
stricken. 

Legislation  is  required  for  the  proposed 
withdrawal  because  the  Act  of  February  28, 
1958,  Public  Law  85-337  (72  Stat.  17;  43 
U.S.C.  155-158),  requires  that  withdrawals 
of  more  than  5,000  acres  of  public  land  for 
any  one  project  or  facility  of  the  Depart- 
ment of  Defense  be  accomplished  only  by  an 
Act  of  Congress.  Expeditious  enactment  of 
this  proposed  legislation  is  essential  because 
the  withdrawal  under  the  Act  of  October  17, 
1984,  terminates  on  December  31.  1987.  Na- 
tional defense  and  national  security  require 
that  the  withdrawal  continue  without  a 
break. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to 
this  legislative  proposal  from  the  standtK>int 
of  the  Administration's  program. 
Sincerely, 

J.  Steven  Griles, 

Assistant  Secretary.m 


By  Mr.  BINGAMAN: 
S.  1509.  A  bill  to  provide  health  pro- 
motion and  disease  prevention  services 
to  Indians,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

INDIAN  HEALTH  PROMOTION  AND  DISEASE 
PREVENTION  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  in 
the  last  Congress  I  introduced  or  sup- 
ported several  legislative  items  de- 
signed to  help  Americans  lead  health- 
ier lifestyles.  The  bill  I  am  introducing 
today  is  in  line  with  those  efforts  and, 
I  hope,  will  complement  broader  Fed- 
eral health  promotion  and  disease  pre- 
vention strategies.   My   legislation   is 


the  Indian  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1987.  It  f(x:uses 
on  an  obvious  but  neglected  aspect  of 
Indian  health  care  delivery— preventa- 
tive services. 

This  legislation  is  similar  to  legisla- 
tion introduced  last  Congress  both  as 
an  independent  bill,  S.  400,  and  as  part 
of  the  larger  Indian  Health  Care 
Amendments  of  1986,  S.  277,  which 
were  reported  by  the  Senate  Select 
Committee  on  Indian  Affairs  but 
never  fully  considered  by  the  Senate. 
Companion  legislation,  H.R.  1426, 
which  also  contained  the  provisions  of 
S.  400,  was  passed  by  the  House  on 
September  18,  1986,  and  by  the  Senate 
with  amendments.  However,  the 
House  and  Senate  never  resolved  the 
differences  between  the  two  versions 
and  as  a  result  neither  the  larger 
Indian  health  care  amendments  nor 
the  Indian  health  promotion  amend- 
ments became  law. 

My  legislation  will  accomplish  a 
number  of  things.  It  will  create  new 
health  promotion  and  disease  preven- 
tion services  for  Indians  within  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Hiunan  Services. 
It  will  provide  for  the  establishment  of 
at  least  one  demonstration  project  to 
find  the  most  effective  and  cost-effi- 
cient means  of  promoting  good  health 
programs  for  Indians.  The  bill  also 
calls  for  the  continuation  and  im- 
provement of  the  Community  Health 
Representative  Program  as  a  vehicle 
to  carry  our  health  promotion  activi- 
ties. The  bill  also  requires  the  Secre- 
taries of  the  Interior  and  Health  and 
Human  Services  to  establish  health 
education  programs  for  Indian  youth. 
Most  importantly,  the  legislation  also 
creates  a  health  promotion  and  dis- 
ease prevention  Indian  health  policy. 

A  field  hearing  by  the  Indian  Affairs 
Committee  chaired  by  my  colleague 
from  Arizona,  Mr.  DeConcini,  was 
held  on  these  proposals  in  Gallup, 
NM.  The  testimony  from  Indian  lead- 
ers, health  care  professionals,  health 
educators,  local  and  State  providers, 
all  voiced  support  for  a  prevention  ac- 
tivity to  combat  contagious  diseases 
and  chronic,  degenerative  disease. 
Many  of  our  most  serious  health  prob- 
lems are  directly  related  to  unhealthy 
behavior— smoldng,  overeating,  lack  of 
exercise,  and  abuse  of  alcohol  and 
drugs— prompting  the  D.S.  Surgeon 
General,  in  his  1979  report  Healthy 
People,  to  call  for  a  renewed  national 
commitment  to  disease  prevention  and 
health  promotion. 

The  best  community  intervention 
depends  on  local  outreach.  Communi- 
ty health  representatives  are  health 
edu(»tors  and  promoters.  My  bill  con- 
tinues the  program  of  quality  training 
and  rigorous  curriculum  for  these 
paraprofessionals.  Continuing  educa- 
tion, evaluation,  and  incorporation  of 
traditional  health  care  practices  and 
cultural  values  are  also  added.  I  be- 


lieve the  community  health  represent- 
ative's role  in  health  promotion  and 
disease  prevention  is  reinforced  under 
this  bill. 

The  establishment  of  a  health  pro- 
motion and  disease  prevention  service 
within  the  Indian  Health  Service 
would  require  that  the  IHS  develop  a 
(K>mprehensive  plan  and  outlines  how 
and  when  those  goals  will  be  reached. 
I  view  this  plan  as  extremely  benefi- 
ciEd,  for  it  would  be  a  benchmark  to 
measure  IHS  progress  against  the 
goals  it  would  establish  in  the  compre- 
hensive plan.  I  envision  it  similar  to 
Objectives  of  the  Nation,  except,  in 
this  instance,  it  would  be  Objectives 
for  the  American  Indian. 

The  legislation  also  establishes  a 
community-wide  health  promotion 
project.  The  purpose  of  this  demon- 
stration project  is  to  determine  the 
most  effective  and  cost-efficient  means 
of  providing  health  promotion  serv- 
ices. According  to  IHS,  the  leading 
causes  of  hospital  admissions  are  inju- 
ries and  poisonings,  digestive  and  res- 
piratory system  diseases,  and  pregnan- 
cy complications.  It  is  my  hope  that 
this  project  will  be  a  model  that  will 
be  replicated  in  other  Indian  commu- 
nities as  a  way  to  promote  (x>mmunity 
health. 

Additionally,  the  Secretary  of 
Health  and  Human  Services  and  the 
Secretary  of  the  Interior  are  directed 
to  enter  into  an  agreement  to  coordi- 
nate health  promotion,  disease  preven- 
tion, and  health  edu(»,tion  among 
Indian  youth.  The  Indian  Alcohol  and 
Substance  Abuse  Prevention  and 
Treatment  Act  was  incorporated  into 
the  recently  passed  antidrug  bill.  This 
mandates  health  education  in  the 
Bureau  of  Indian  Affairs  and  commu- 
nity-controlled schools.  Health  educa- 
tion includes  alcohol  and  drug  abuse.  I 
understand  that  these  Departments 
have  entered  into  some  type  of  cooper- 
ative arrangement  on  alcohol  and  drug 
abuse,  but  that  it  is  not  broad  enough 
to  include  health  education.  There- 
fore, this  measure  assures  the  broad- 
est prevention  possible. 

I  believe  this  bill  is  long  overdue.  I 
urge  the  quickest  action  possible.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  Crakston): 
S.  1510.  A  bill  to  require  the  Admin- 
istrator of  Veterans'  Affairs  to  arrange 
for  the  review  by  the  National  Acade- 
my of  Sciences  of  scientific  evidence, 
studies,  and  literature  pertaining  to 
the  human  health  effects  of  exposure 
to  agent  orange  and  its  components 
compounds  and  the  issuance  of  a 
report  on  the  Academy's  conclusions 
as  to  the  weight  of  the  evidence  re- 
garding the  health  effects  in  humans 
of  exposure  to  agent  orange,  and  for 
other  purposes:  to  the  Committee  on 
Veterans'  Affairs. 
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COHmKRKHSITX  AGKNT  ORAltGK  SCIENTIFIC 
KVHtENCB  RKVIEW  ACT 

•  Mr.  KERRY.  Mr.  President,  last 
night  many  Americans  watched  a  grip- 
ping film  on  television  called  "Unnatu- 
ral Causes,"  the  true  story  of  one  vet- 
eran's tragedy  caused  by  agent  orange 
exposure  In  Vietnam.  Unfortunately, 
as  the  film  graphically  depicted,  noth- 
ing has  yet  been  done  by  the  U.S.  Gov- 
ernment to  help  the  victims  of  agent 
orange.  I  believe  that  Vietnam  veter- 
ans have  waited  long  enough. 

I  am  today  introducing  the  "Com- 
prehensive Agent  Orange  Scientific 
Evidence  Review  Act  of  1987."  I  am 
very  pleased  that  Senator  Alan  Cran- 
ston, the  chairman  of  the  Committee 
on  Veterans'  Affairs,  is  Joining  me  as 
an  original  cosponsor  of  this  legisla- 
tion. 

Several  months  ago,  I  asked  Senator 
Cranston  to  join  with  me  in  an  effort 
to  achieve  closure  and  consensus  on 
the  issue  of  agent  orange,  and  bring  an 
end  to  the  continuing  debate.  I  aslced 
him  to  Join  with  me  in  requesting  that 
the  National  Academy  of  Sciences  con- 
duct a  review  of  all  of  the  studies  and 
all  of  the  evidence  on  agent  orange, 
and  issue  a  report  within  1  year,  to 
state  with  authority  their  conclusions 
as  to  the  health  effects  of  agent 
orange. 

According  to  figures  compiled  by 
Vietnam  Veterans  of  America,  there 
are  now  over  1.000  available  studies 
pertaining  to  agent  orange.  This  issue 
has  literally  been  studied  to  death. 

What  is  needed  is  one  authoritative 
report  which  would  examine  the  re- 
sults of  all  of  these  studies,  and  reach 
a  conclusion  with  regard  to  the  health 
effects  of  agent  orange  on  Vietnam 
veterans.  This  will  enable  the  Con- 
gress to  have  a  solid  basis  and  founda- 
tion upon  which  to  msike  policy. 

I  am  very  grateful  to  Senator  Cran- 
ston for  responding  positively  to  this 
initiative,  and  for  agreeing  to  Join  with 
me  in  comxmsoring  legislation  to  call 
for  a  comprehensive  and  authoritative 
report  by  the  National  Academy  of 
Sciences  on  agent  orange. 

This  is  a  major  step  forward,  toward 
putting  an  end  to  the  debate  and  the 
divisions  over  agent  orange,  and  com- 
pleting the  homecoming  process  for 
Vietnam  veterans.  For  far  too  many  of 
our  Nation's  veterans  have  yet  to  come 
home. 

The  great  Irish  poet,  William  Butler 
Yeats,  wrote:  "Too  long  a  sacrifice  can 
make  a  stone  of  the  heart."  Many 
Vietnam  veterans  know  the  truth  of 
those  words  all  too  well.  They  know 
the  bitterness  which  comes  of  feeling 
that  one's  sacrifices  have  not  been  rec- 
ognized or  rewarded.  All  of  us  know 
that  there  was  a  reason  for  that  feel- 
ing of  bitterness.  But  we  also  know 
that  during  the  past  5  years,  since  the 
establishment  of  the  Vietnam  Veter- 
ans' Memorial  in  Washington,  and 
other  milestones  for  Vietnam  veter- 


ans,   that    the    healing    process    has 
brought  many  of  us  home  again. 

But  there  are  some  for  whom  a  feel- 
ing of  bitterness  remains.  There  are 
those  for  whom  the  sacrifices  contin- 
ue, and  are  not  yet  recognized  or  re- 
warded. I  am  referring  to  the  victims 
of  agent  orange. 

Elmo  Zumwalt  III,  the  son  of  Adm. 
Elmo  Zumwalt,  has  written  and 
spoken  eloquently  about  the  subject  of 
agent  orange.  Let  me  quote  briefly 
from  his  words,  expressed  in  the  book 
which  he  wrote  about  agent  orange, 
entitled  "My  Father,  My  Son." 

Elmo  Zumwalt  III,  who  served  as  I 
did  as  a  swift-boat  officer  In  Vietnam, 
wrote: 

I  had  seen  agent  orange  defoliation  nearly 
everywhere  I  had  patrolled,  but  from  the  air 
the  extent  of  It  was  dramatic— trees  were 
stripped  of  leaves,  thick  jungle  growth  was 
reduced  to  twigs,  the  ground  was  barren  of 
grass.  In  the  11  months  I  was  in  Vietnam,  I 
had  often  washed  In  the  waters  into  which 
agent  orange  had  drained,  and  had  eaten 
local  produce  which  I  suspect  had  been 
doused  with  the  chemical.  I  remember  de- 
veloping a  skin  rash  while  in  the  Sea  Float 
area.  I  have  since  learned  that  one  of  the  ef- 
fects of  agent  orange  exposure  is  a  skin 
rash.  But  at  the  time,  I  was  thankful  for  the 
defoliation.  It  meant  the  enemy  could  not 
attack  Sea  Float  without  great  cost  to  itself. 

And  these  are  the  words  of  Elmo 
Zumwalt  III  today,  knowing  that  he  is 
the  victim  of  Hodgkin's  disease,  a 
severe  form  of  cancer,  and  that  his  son 
Russell  is  the  victim  of  a  learning  dis- 
ability, both  probably  caused  by  agent 
orange.  He  writes: 

I  am  a  lawyer,  and  I  don't  think  I  could 
prove  in  court,  by  the  weight  of  the  existing 
scientific  evidence,  that  agent  orange  is  the 
cause  of  all  the  medical  problems— nervous 
disorders,  cancer  and  skin  problems— report- 
ed by  Vietnam  veterans,  or  of  their  chil- 
dren's serious  birth  defects.  But  I  am  con- 
vinced that  it  is. 

I  agree  with  Elmo  Zumwalt.  I  am  not 
here  to  criticize  the  use  of  agent 
orange  in  Vietnam,  or  to  second-guess 
that  decision.  But  I  am  here  to  suggest 
that  the  time  has  come  to  bring  to  a 
close  the  debate  over  agent  orange, 
and  to  begin  to  provide  compensation 
to  the  victims  of  agent  orange.  This 
Nation  needs  to  take  that  further  step 
in  the  healing  process,  in  the  process 
of  closing  the  lingering  wounds  from 
the  Vietnam  wtir.  And  the  Congress 
needs  to  be  a  part  of  that  process. 

I  have  been  deeply  dismayed  by  the 
continuing  efforts  of  the  administra- 
tion to  deny,  delay,  and  even  impede 
studies  on  agent  orange.  This  adminis- 
tration appears  to  be  placing  politics 
ahead  of  the  health  of  this  Nation's 
veterans. 

A  study  released  in  September  by 
the  Harvard  School  of  Public  Health 
and  the  Mount  Sinai  School  of  Medi- 
cine, and  commissioned  by  the  House 
Energy  and  Commerce  Conmiittee, 
stated  that  the  Office  of  Management 
and  Budget  "has  delayed,  impeded, 
and  thwarted  governmental  research 
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efforts  designed  to  answer  public  de- 
mands for  information  on  serious 
public  health  questions"  relating  to 
dioxins  and  agent  orange. 

At  a  time  when  veterans  are  still 
waiting  to  receive  any  compensation 
for  injuries  and  diseases  caused  by  ex- 
posure to  agent  orange  in  Vietnam, 
this  foot-dragging  by  the  OMB  is  in- 
tolerable. 

Meanwhile,  the  VA  regulations  on 
agent  orange  continue  to  be  totally  in- 
adequate to  the  needs  of  veterans.  The 
VA  regulations  recognize  only  chlor- 
acne,  a  severe  form  of  acne,  as  being 
related  to  agent  orange  exposure. 
They  continue  to  deny  the  existence 
of  all  other  diseases,  including  soft- 
tissue  cancers,  as  being  related  to 
agent  orange.  They  continue  to  state 
the  totally  unreasonable  requirement 
that  the  disease  must  have  occurred 
within  1  year  of  service  in  Vietnam,  in 
contradiction  of  all  the  facts  which 
show  that  such  diseases  may  not  show 
up  for  15  years,  or  20  years,  or  longer. 

The  result  of  those  VA  regulations  is 
that  not  one  Vietnam  veteran  has  re- 
ceived compensation  for  diseases 
which  were  caused  by  agent  orange. 
Not  one.  That  is  no  longer  acceptable 
in  1987. 

Today,  let  us  as  a  society  make  a  de- 
cision that  the  time  is  now  to  heal  the 
final  wounds  of  Vietnam,  to  recognize 
the  final  sacrifices,  and  to  make  the 
final  amends.  And  let  us  begin  that 
process  by  finally,  belatedly  recogniz- 
ing the  tragedies  that  we  have  visited 
upon  ourselves  and  our  children 
through  agent  orange.  Recognizing 
the  pain  and  the  wounds  of  agent 
orange,  and  resolving  the  lingering  di- 
visions between  us,  is  an  important 
part  of  the  healing  process.  It  is  my 
hope  that  this  legislation  will  help  in 
that  process.* 
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By  Mr.  MOYNIHAN  (for  him 
self,  Mr.  Matsunaga,  Mr.  Brad 
uar,  Mr.  Mitchell,  Mr.  Pryor 
Mr.  Rockefeller,  Mr.  Daschle 
Mr.  Adams,  Mr.  Kennedy,  Mr 
Kerry,  Mr.  Simon,  Mr.  Duren 
BOiGER,     Mr.     Danforth,     Mr 
Cxafee,  Mr.  Evans,  Mr.  Riegle 
Mr.    BiDEN,    Mr.    Wirth,    Mr 
Bitmpers,  Mr.  Pell,  Mr.  Gore, 
Ms.   MiKULSKi,   Mr.   Cochran 
and  Mr.  Bingaman): 
S.  1511.  A  bill  to  amend  title  IV  of 
the  Social  Security  Act  to  replace  the 
AFDC  Program  with  a  comprehensive 
program  of  mandatory  child  support 
and  work  training  which  provides  for 
transitional  child  care  and  medical  as- 
sistance,   benefit    improvement,    and 
mandatory  extension  of  coverage  to 
two-parent  families,  and  which  reflects 
a  general  emphasis  on  shared  and  re- 
ciprocal  obligation,   program   innova- 
tion,  and  organizational   renewal;   to 
the  Committee  on  Finance. 


FAMILY  SBCURITY  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  am  introducing  the  Family  Se- 
curity Act  of  1987.  The  Family  Securi- 
ty Act  will  replace  our  principal  wel- 
fare program.  Aid  to  Families  with  De- 
pendent Children  [AFDC]  with  a  new 
national  system  of  child  support. 

The  Family  Security  Act  stresses 
family  responsibility  and  community 
obligation  in  the  context  of  the  vastly 
changed  family  arrangements  of  the 
last  50  years. 

The  Family  Security  Act  enforces 
the  principle  that  child  support  must 
in  the  first  instance  come  from  par- 
ents, and  only  thereafter  from  the 
community,  which  however  has  the 
deepest  obligation  to  enable  parents  to 
fulfill  their  responsibilities  through 
expanded  opportunities  in  education 
and  training. 

The  Family  Security  Act  reflects  the 
need  for  benefit  improvement,  pro- 
gram innovation,  and  organizational 
renewal  at  every  level  in  the  Federal 
system. 

WINDOW  OF  OPPORTUNITY 

Opportunities  to  improve  our  wel- 
fare system  are  infrequent.  In  the 
course  of  my  public  career,  we  have 
come  tantalizingly  close  to  reforming 
AFDC,  but  each  time  we  have  come  up 
short.  Cumulative  disappointment 
makes  us  pessimistic  and  often  deters 
us  from  further  effort. 

Thus,  some  say  this  is  not  a  promis- 
ing time  to  attempt  another  overhaul 
of  the  welfare  system.  It  is  too  com- 
plex, they  tell  us,  too  difficult  to  reach 
a  consensus  about  what  should  be 
done.  I  recall  hearing  similar  remarks 
in  the  last  Congress  when  we  tackled 
tax  reform.  And  the  problems  associat- 
ed with  welfare  reform  are  hardly 
more  daunting  than  those  that 
plagued  tax  reform,  problems  which 
we  overcame. 

SYZYGY 

In  his  State  of  the  Union  Address  in 
February,  I*resident  Reagan  pledged 
his  support  for  "a  new  national  wel- 
fare strategy."  Democrats  and  Repub- 
licans in  Congress  also  seem  intent  on 
improving  the  lot  of  children  and  their 
families.  We  have  a  window  of  oppor- 
timity  to  redefine  our  welfare 
system— to  replace  the  half-century 
old  AFDC  Program  with  a  program 
that  is  designed  for  the  social  realities 
of  the  1980's. 

Toward  this  end,  the  Sulicommittee 
on  Social  Security  and  Family  Policy, 
which  I  chair,  and  the  full  Finance 
Committee  held  numerous  hearings 
earlier  this  year.  We  heard  from 
dozens  of  witnesses,  including  the  Na- 
tion's Governors  and  State  and  local 
program  administrators.  They  know 
better  than  anyone,  except  perhaps 
for  program  recipients,  that  the  AFDC 
Program  does  not  now  work  and 
cannot  be  made  to  work. 


THX  GOVZRNORS'  BIIX 

We  listened  closely.  After  all,  the 
States  are  leading  the  way:  Massachu- 
setts. Callfomia,  New  Jersey,  Michi- 
gan, and  New  York,  among  others, 
have  launched  promising  new  pro- 
grams to  encourage  self-sufficiency. 

Now  we  are  responding.  Our  objec- 
tive is  to  put  in  law  the  key  compo- 
nents of  the  proposal  presented  to  us 
by  the  National  Governors  Association 
[NGA].  Indeed,  if  this  legislation  be- 
longs to  anyone,  it  is  the  Governors'. 

Governor  Clinton,  chairman  of  the 
NGA,  and  Governor  Castle,  chairman 
of  the  Welfare  Prevention  Task  Force, 
summarized  the  Governors'  principal 
concerns:  Improve  enforcement  of  pa- 
rental child  support  obligations; 
permit  flexible  State-designed  employ- 
ment programs— including  remedial 
education,  training,  and  work  experi- 
ence; mandate  participation  in  such 
programs  for  parents  vsrlth  chUdren 
over  age  3;  and  create  a  "social  con- 
tract" that  obligates  State  agencies  to 
provide  opportunities  to  become  self- 
sufficient  and  obligates  recipients  to 
take  advantage  of  such  opportiuiities. 

THE  FAMILY  SECURITY  ACT  OF  1987 

This  bill,  which  adopts  the  NGA's 
key  positions  and  which  has  bipartisan 
support  on  the  Finance  Conmiittee, 
turns  the  present  family  welfare 
system  in  its  head.  Rather  than  begin- 
ning with  a  public  assistance  payment 
that  is  supplemented  with  sporadic 
child  support  pajrments  and  occasional 
earned  income,  the  Family  Security 
Act  tFSA]  places  the  responsibility  for 
supporting  children  where  it  belongs: 
With  parents.  Both  parents. 

ABSENT  FATHERS  AND  CHILD  SUPPORT 

Recent  Census  Bureau  calculations 
indicate  that  61  percent  of  children 
bom  today  will  live  in  a  single-parent 
family  before  reaching  age  18.  Worse, 
if  things  continue  as  they  are,  roughly 
half  these  children  will  become  wel- 
fare recipients. 

Growing  up  in  a  single-parent 
family,  a  family  five  times  more  likely 
to  be  poor  than  a  two-parent  family,  is 
not  a  problem  limited  to  some  minori- 
ty of  children;  we  are  speaking  of  the 
average  child.  And  these  children  wUl 
require  support. 

Unfortunately,  such  support  is  not 
always  forthcoming. 

According  to  the  most  recent  data 
available  from  the  Federal  Office  of 
Child  Support  Enforcement,  in  1983, 
there  were  8.7  million  women  raising 
children— under  age  21— without  fa- 
thers at  home.  Of  these  female-headed 
families,  58  percent  had  court  orders 
for  child  support  and  42  percent  did 
not.  Of  those  with  court  orders,  only 
half  received  the  full  amount  due 
them;  a  quarter  received  partial  pay- 
ment; the  rest  received  nothing. 

If  one  assumes  that  the  42  percent 
of  the  single  mothers  without  court 
orders  received  no  child  support  from 
the  absent  father,  the  statistics  are 


even  more  honif  sing:  29  percent  of  all 
single  mothers  received  full  payment, 
14  percent  got  partial  payment,  and  56 
percent  got  nothing. 

These  figures  are  bleak  enough.  But 
consider  the  child-support  track 
record  where  welfare  families  are  con- 
cerned: Nationwide,  in  1986,  child  sup- 
port collections  were  made  in  16.3  per- 
cent of  AFDC  cases;  8.6  percent  of 
AFDC  payments  were  recovered 
through  child  support  collections;  and 
6.6  percent  of  AFDC  families  were 
able  to  leave  the  rolls  because  of  in- 
creased child  support  collections. 

Surely  we  can  do  better. 

Absent  parents,  fathers  90  percent 
of  the  time,  must  provide  financial 
support  for  their  children.  Even  a 
young  man,  who  may  not  be  earning 
much  income,  must  understand  that 
his  obligation  to  support  any  child  he 
fathers  endures  for  at  least  18  years. 
Such  a  young  man  may  have  little  or 
no  income  at  the  beginning;  but  over 
time  he  is  likely  to  increase  his  earn- 
ings. 

Recent  research  conducted  by  Prof. 
Robert  Lerman  of  Brandeis  University 
sheds  some  light  on  the  ability  of 
young— aged  19  to  26— unwed  fathers 
to  pay  chUd  support.  In  1984,  58  per- 
cent of  these  nonpoor  fathers  reported 
paying  child  support — the  average 
payment  amounting  to  $2,492.  On  av- 
erage, that  sum  equals  more  than  half 
the  average  annual  AFDC  payment 
for  a  family  with  children.  The  prob- 
lem is  that  42  percent  of  such  fathers, 
even  though  they  are  not  themselves 
poor,  reported  paying  no  chUd  sup- 
port. 

And  it  is  not  true  that  poor  young 
fathers  are  wholly  incapable  of  paying 
child  support.  Lerman's  data  indicate 
that  even  those  young  fathers  with  in- 
comes below  the  poverty  line  can 
afford  to  pay  a  little.  In  1984,  nearly 
26  percent  of  these  poor  young  fathers 
reported  paying  an  average  $925  in 
child  support.  While  not  a  princely 
sum,  such  a  payment  represents 
roughly  20  percent  of  the  average 
annual  AFDC  payment.  Again,  the 
problem  is  that  three-quarters  of 
these  fathers  contributed  nothing. 

The  legislation  I  introduce  today 
will  insure  that  absent  fathers  share  a 
portion  of  their  income  with  their 
children. 

ESTABLISHING  PATERNITY 

Key  to  the  success  of  collecting  chUd 
support  payments  is  the  timely  estab- 
lishment of  paternity.  States  are  not 
doing  an  adequate  Job.  Complicating 
their  task  is  the  fact  that  we  do  not 
now  collect  the  data  necessary  to  know 
how  many  cases  require  paternity  de- 
terminations. 

Still,  we  do  Icnow  that  of  the  8.7  mil- 
lion women  raising  children  alone, 
only  58  percent  have  court  orders  for 
child  support.  Forty-two  percent  do 
not  and  many  of  those  require  patemi- 
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ty  determinations  before  court  orders 
can  be  established. 

In  order  to  improve  child  support 
collections,  we  must  increase  paternity 
determinations.  Toward  this  end,  our 
legislation  will  require  States  to  collect 
Social  Security  numbers  from  both 
parents  at  the  time  of  a  child's  birth. 

COLLKCTIHC  SOCIAL  SKCURITT  NTmBERS 

At  present,  only  five  States— New 
York.  Connecticut,  Georgia.  Ken- 
tucky, and  Michigan— collect  Social 
Security  numbers  from  both  parents 
at  the  time  of  a  child's  birth.  In  my 
State,  New  York  City  is  exempt  from 
this  requirement.  However,  in  the  bal- 
ance of  the  State,  in  1986.  97  percent 
of  all  mothers'  numbers  and  84  per- 
cent of  all  fathers'  numbers  were  suc- 
cessfully collected.  Michigan  officials 
estimate  that  they  collect  90  to  95  per- 
cent of  all  mothers'  numbers  and  72  to 
76  percent  of  all  fathers'  numbers. 
Similarly,  Kentucky  reports  that  It 
collects  98  percent  of  all  mothers' 
numbers  and  88  percent  of  aU  fathers' 
nimibers. 

Federal,  State,  and  local  officials 
agree  that  a  Social  Security  number  is 
the  single  most  effective  tool  for  en- 
forcing child  support  orders.  Collect- 
ing the  nimiber  from  the  father  at  the 
time  of  birth  is  a  presimiptive  determi- 
nation of  paternity.  Should  the  child 
require  child  support  in  the  future, 
the  Social  Security  number  wUl  assist 
in  locating  the  absent  parent  in  order 
to  enforce  the  child  support  collection. 

STATE  PKRrORMAMCE  STAITDAKSS 

There  is  no  immediate  consequence 
if  a  State  fails  to  collect  Social  Securi- 
ty numbers  from  a  parent  at  the  time 
of  childbirth.  However,  our  bill  also  es- 
tablishes, for  the  first  time,  State  per- 
formance standards  for  paternity  de- 
terminations. States  failing  to  improve 
their  paternity  determinations  for 
households  requiring  child  support  en- 
forcement services  will  face  Federal  fi- 
nancial penalties. 

At  the  same  time,  the  FSA  will  pro- 
vide additional  Federal  financial  sup- 
port to  States  for  the  costs  associated 
with  laboratory  tests  used  for  estab- 
lishing paternity. 

RATI  GOTSELims  FOR  CRUJ)  SUPPORT  AWARDS 

Aside  from  doing  a  better  job  with 
paternity  determinations,  we  must 
also  improve  the  methods  by  which  we 
set  and  coUect  child  support  awards. 
The  Family  Security  Act  will  require 
States  to  use  State-developed  guide- 
lines, in  the  form  of  rebuttable  pre- 
sumptions, for  setting  child  support 
awards.  Both  the  States'  guidelines 
and  the  awards  will  have  to  be  periodi- 
cally reviewed  and  adjusted. 

AnrOMATIC  WAGK  WTTHHOLDniG 

At  the  same  time.  States  will  be  re- 
quired to  implement  automatic  wage 
withholding.  Generally,  as  soon  as  the 
child  support  award  is  determined,  the 
State  agency  or  the  court  will  notify 
the  employer   of   the   child   support 


owed  and  that  amount  will  be  routine- 
ly withheld  from  the  absent  parent's 
salary.  As  under  current  law,  employ- 
ers will  forward  the  funds  to  the  State 
agency  for  distribution  to  families. 

Just  as  we  withhold  Federal  and 
State  income  taxes  and  Social  Security 
payroll  taxes,  we  will  now  withhold 
parental  support  obligations.  Auto- 
matic wage  withholding  will  help  pre- 
vent many  single-parent  families  from 
becoming  public  assistance  recipients, 
as  well  as  reduce  welfare  payments  for 
others. 

As  with  all  such  systems,  there  wiU 
be  exceptions.  Both  parents  can  agree 
to  rely  on  an  alternative  arrangement 
and  States  may  use  their  discretion  in 
exempting  families  from  automatic 
wage  withholding  when  necessary. 

Cases  with  existing  orders  will  not 
be  subjected  to  automatic  wage  with- 
holding unless  a  parent  requests  that 
the  ease  be  brought  into  the  new 
system.  Just  as  under  current  law, 
however,  if  a  parent  with  an  existing 
order  falls  into  arrears  by  more  than 
30  days,  the  case  will  become  subject 
to  automatic  withholding. 

IMPROVING  INTERSTATE  ADMINISTRATION 

Because  as  many  as  30  percent  of  a 
State's  absent  fathers  may  live  across 
State  borders,  interstate  cooperation 
in  enforcing  child  support  collections 
is  critical. 

The  FSA  proposes  a  number  of  ad- 
ministrative improvements  that  will 
enable  States  to  work  better  with  each 
other  in  establishing  child  support 
orders,  locating  absent  parents,  and 
enforcing  the  collection  of  awards. 

Through  these  provisions,  the  FSA 
will  foster  increased  parental  responsi- 
bility by  sending  a  clear  message  to  an 
absent  parent,  usually  a  father:  If  you 
are  man  enough  to  father  a  child,  you 
had  best  be  man  enough  to  provide  for 
that  child  for  at  least  the  next  18 
years. 

Yet.  absent  parents  are  only  half  the 
story.  The  PSA  also  sends  a  message 
to  custodial  parents,  who  must  share 
in  the  financial  support  of  children. 

DNEUPLOYED  MOTHERS 

Mothers,  the  custodial  parents  in 
most  single-parent  families,  must  try 
to  earn  income,  at  least  part  time,  to 
help  support  their  children.  The  sta- 
tistics are  a  stark  testament  to  the 
need:  72  percent  of  all  mothers  with 
children  between  the  ages  of  6  and  18 
are  in  the  labor  force.  Over  half  of  all 
mothers  with  children  under  age  3  are 
in  the  labor  force. 

This  marks  a  great  change  In  the  po- 
sition of  women  in  American  life.  The 
only  women  who  have  not  participated 
in  this  change  are  the  heads  of  AFDC 
families,  of  whom  fewer  than  5  per- 
cent work  part  time  or  full  time. 

As  B  nation,  we  find  a  7  percent  un- 
employment rate  barely  tolerable. 
What  then  are  we  to  think  of  a  system 
that  keeps  95  percent  of  poor  mothers 


unemployed  and  out  of  the  labor 
force? 

Oiu*  legislation  reinforces  the  notion 
of  a  "social  contract,"  provides  States 
with  a  stable  funding  source,  and  per- 
mits States  the  flexibility  to  design 
programs  to  promote  independence 
through  work,  training,  and  schooling 
for  these  parents. 

In  addition,  the  bill  provides  Federal 
funds  to  assist  States  in  providing 
health  care  and  child  care  for  a  tempo- 
rary period  of  time  after  recipients 
make  the  transition  from  welfare  rolls 
to  payrolls. 

STATE  FLEXIBILITT 

The  Nation's  Governors  have  asked 
for  flexibility  in  designing  State  pro- 
grams to  help  poor  parents  overcome 
their  dependence  on  public  assistance 
programs.  Our  legislation  gives  the 
Govemons  precisely  what  they  are 
seeking. 

The  FSA  will  create  the  Job  Oppor- 
tunities and  Basic  Skills  [JOBS]  Pro- 
gram. States  will  be  free  to  offer  a  va- 
riety of  education,  training,  and  work 
activities-^including  high  school  or 
equivalent  education,  remedial  educa- 
tion and  English  literacy,  on-the-job 
and  skills  training,  job  search  activi- 
ties, community  work  experience  pro- 
grams [CWEPl,  and  work  supplemen- 
tation programs. 

The  F3A  directs  States  to  involve 
the  private  sector  in  designing  their 
JOBS  programs  and  to  coordinate 
with  other  work-related  programs, 
such  as  those  operating  under  the  Job 
Training  Partnership  Act. 

NEEDS  ASBESSMENTS,  CONTRACTS,  AND  CASE 
MANAGEMENT 

The  JOBS  Program  will  require 
States  to  conduct  initial  assessments 
of  the  educational  and  employment 
skills  of  program  participants. 

Based  an  these  initial  reviews.  States 
may  develop  employability  plans  and 
may  require  participants  to  enter  into 
written  contracts  spelling  out  the 
mutual  obligations  of  both  the  State 
agency  and  the  JOBS  participant. 

States  are  also  free  to  rely  on  case- 
management  services  in  the  adminis- 
tration of  their  JOBS  programs. 

JOBS  PARTICIPATION  REQUIREMENTS 

States  will  control  the  size  of  the 
JOBS  Program  and  the  number  of 
participants.  All  nonexempt  recipients 
will  be  required  to  participate,  at  State 
direction,  in  all  localities  where  the 
programs  are  offered. 

Participation  requirements  are 
waived  when  the  individual's  yoiuigest 
child  is  under  3  years  of  age— with  a 
State  option  to  lower  the  age  to  1; 
when  child  care  is  needed  and  not  pro- 
vided; when  the  recipient  is  ill,  needed 
in  the  home  to  care  for  an  incapacitat- 
ed family  member,  in  the  third  trimes- 
ter of  pregnancy;  or  when  the  recipi- 
ent works  more  than  30  hours  a  week. 

Custodial  parents  under  age  22  who 
have  not  completed  high  school  and 


who  are  not  otherwise  exempt  are  re- 
quired to  participate  in  high  school  or 
remedial  literacy  training. 

LONG-TERM  RECIPIENTS  TARGETED 

While  States  are  given  great  flexibil- 
ity in  structuring  their  JOBS  pro- 
grams, the  FSA  will  require  States  to 
concentrate  their  efforts  on  certain 
"priority"  recipients.  This  will  be  aw:- 
complished  by  requiring  States  to 
spend  60  percent  of  their  JOBS  funds 
on  those  parents  who  are  likely  to  be 
dependent  on  public  assistance  for  a 
long  period  of  time  or  who  are  part  of 
a  two-parent  family. 

Long-term  dependents  include:  First, 
persons  who  have  received  welfare 
payments  for  more  than  2%  years, 
second,  "recidivists"— persons  who 
have  received  welfare  for  any  30  of  the 
previous  60  months— and  third,  recipi- 
ents aged  21  or  under  who  lack  a  high 
school  diploma. 

At  least  one  parent  in  a  two-parent 
family  would  also  be  considered  a  pri- 
ority recipient. 

PARTICIPANT  PROTECTIONS  AND  SANCTIONS 

Under  the  FSA,  a  State  may  not  re- 
quire a  participant  in  the  JOBS  Pro- 
gram to  accept  a  salaried  position  if  it 
would  result  in  a  net  loss  of  income  to 
the  family— including  the  value  of  any 
food  stamp  benefits  and  health  insur- 
ance—unless the  State  makes  a  supple- 
mentary cash  payment  to  the  partici- 
pant that  will  maintain  the  family's 
income  at  a  level  no  less  than  what 
the  family  would  receive  in  the  ab- 
sence of  earnings. 

States  must  assure  child  care  and 
assist  with  transportation  to  the 
extent  either  is  necessary  for  an  indi- 
vidual's participation  in  the  JOBS 
Program. 

Individuals  who  are  required  to  par- 
ticipate in  the  JOBS  Program,  and 
who  fail  to  do  so  without  good  cause, 
will  be  subject  to  fiscal  sanctions. 

JOBS  FUNDING 

The  FSA  will  set  up  a  stable  Federal 
fimding  source  to  help  States  finance 
their  JOBS  programs.  Federal  funding 
will  be  available  in  two  tiers:  The  first 
will  authorize  $140  million  for  alloca- 
tion among  States — as  under  current 
law— with  a  Federal  matching  rate  of 
90  percent.  The  second  will  provide  an 
open-ended  Federal  matching  rate  of 
60  percent  that  will  be  allocated  for 
approved  JOBS  expenditures  by 
States  that  spend  beyond  their  first- 
tier  allocations.  Federal  fimds  under 
both  tiers  will  reimburse  States  for 
their  expenditures  on  education  and 
training,  as  well  as  work-related  activi- 
ties. 

This  two-tier  approach  accomplishes 
several  objectives:  It  maintains  Feder- 
al expenditures  for  State  work-train- 
ing programs  at  a  level  no  less  than 
that  provided  under  current  law.  By 
capping  the  first  tier  of  fimding,  a 
"run-away"  cost  program  is  prevented. 
By  allowing  the  second  tier  of  funding 


to  remain  open-ended,  albeit  with  a 
modest  Federal  matching  rate.  States 
are  assured  of  a  stable  Federal  funding 
source  as  they  design  their  programs. 

CHILD  CARE  AND  HEALTH  CARE 

If  recipients  are  to  imdertake  work, 
training,  or  schooling,  they  will  need 
child  care  services.  The  FSA  will  assist 
States  in  financing  child  care  for 
JOBS  participants. 

In  addition,  the  PSA  will  provide 
Federal  funds  to  assist  States  in  pro- 
viding Medicaid  coverage  and  child 
care  for  a  period  of  9  months  after  re- 
cipients leave  the  welfare  roUs  for 
jobs. 

We  have  heard  too  often  from  Gov- 
ernors and  State  and  local  officials 
that  a  welfare  recipient's  inability  to 
afford  health  care  insurance  and  child 
care  prevent  such  individuals  from  ac- 
cepting low-wage  jobs. 

The  PSA  will  not,  by  itself,  solve  the 
problem  of  insufficient  affordable 
child  care.  Nor  will  it  provide  health 
care  coverage  to  the  30  million  Ameri- 
cans now  left  uninsured.  Nevertheless, 
the  bill  would  provide  some  much 
needed  assistance.  We  should  do  more 
and  one  day,  budget  willing,  we  will. 

CHILD  SUPPORT  SUPPLEMENTS 

When  parental  income— from  child 
support  payments  and  earnings— still 
fails  to  meet  a  family's  essential  needs, 
a  publicly  funded  Child  Support  Sup- 
plement [CSS]  will  provide  additional 
assistance  to  all  poor  children,  wheth- 
er they  live  with  one  or  both  parents, 
so  long  as  the  families  meet  the  State- 
determined  income  and  eligibility 
standards.  The  CSS  program  will  re- 
place the  AFDC  program. 

Twenty-six  States  currently  provide 
aid  to  two-parent  families  with  de- 
pendent children  when  the  family  is 
poor  and  the  primary  earner  is  unem- 
ployed [AFDC-UP].  In  1987,  the 
APDC-UP  program  will  serve  under  a 
quarter  of  a  million  families,  compared 
to  nearly  3.8  million  single-parent 
AFDC  families. 

Even  if  the  two-parent  program  were 
to  double,  it  would  hardly  constitute  a 
mammoth  program.  But  it  won't 
double  because  the  26  States  now  pro- 
viding the  program  account  for  about 
61  percent  of  the  Nation's  AFDC  pop- 
ulation. 

As  for  the  new  CSS  benefits  we 
would  extend  to  the  families  not  now 
covered,  well,  they  are  hardly  luxuri- 
ous. The  FSA  will  merely  provide  the 
same  minimal  assistance  to  poor  chil- 
dren in  two-parent  families  that  is  pro- 
vided to  poor  children  in  single-parent 
families. 

This  is  hardly  a  new  idea.  In  March 
of  1978,  a  Republican  welfare  reform 
initiative  spearheaded  by  Senators 
Howard  Baker,  Henry  BeUmon,  and 
John  Danforth  mandated  extension 
of  the  two-parent  program  to  all 
States  as  a  matter  of  routine. 

If  those  of  us  who  speak  so  passion- 
ately about  strengthening  two-parent 


families  are  sincere,  we  should  stop 
discriminating  against  poor  children 
simply  because  they  live  with  both 
their  parents. 

DEMONSTRATION  PROJECTS  AND  WAIVER 
AUTHORITY 

The  FSA  will  permit  a  number  of 
smaU  demonstration  projects,  ranging 
from  innovative  programs  to  improve 
child  support,  to  programs  to  expand 
the  availability  of  child  care,  to  pro- 
grams to  expand  foster  care  for  in- 
fants abandoned  to  the  care  of  hospi- 
tals. 

Finally,  our  bill  will  permit  States  to 
apply  for  waiver  authority  to  experi- 
ment with  new  and  potentially  more 
effective  methods  of  delivering  bene- 
fits to  low-income  families.  In  the  last 
7  years,  a  number  of  States  have 
moved  ahead  on  their  own.  The  crea- 
tivity and  success  thus  far  documented 
are  heartening. 

The  PSA  wiU  allow  the  Secretary  of 
Health  and  Human  Services  to  ap- 
prove up  to  10  waiver  projects  for  op- 
eration at  any  one  time.  Recipients 
who  are  included  in  waiver  programs 
may  not  have  their  benefits  reduced 
from  what  they  would  have  been  in 
the  absence  of  the  waiver.  Experi- 
ments conducted  under  these  waivers 
will  be  rigorously  evaluated. 

The  programs  subject  to  waiver 
under  the  PSA  include  the  Child  Sup- 
port Supplement  and  JOBS  Programs, 
the  Emergency  Assistance  Program, 
and  the  Social  Services  Block  Grant. 
Programs  not  within  the  jurisdiction 
of  the  Senate  Finance  Committee  are 
not  included. 

A  NOTE  ON  COSTS  AND  EFFECTS 

Mr.  President,  I  might  briefly  note 
that  the  Family  Security  Act  is  fiscally 
responsible  legislation.  According  to 
preliminary  estimates  by  the  Congres- 
sional Budget  Office  [CBO],  the  bill  is 
not  nearly  as  costly  as  past  welfare 
reform  proposals  and  is  not  even  as 
costly  as  the  legislation  now  under 
consideration  in  the  House  of  Repre- 
sentatives. 

Specifically,  the  CBO  estimates  that 
the  5-year  cumulative  net  new  Federal 
cost  for  the  PSA  is  $2,335  billion.  This 
amounts  to  less  than  one-half  the  cost 
of  the  $5.3  billion  bill  (H.R.  1720)  re- 
ported by  the  House  Ways  and  Means 
Committee  in  Jime. 

Just  10  years  ago,  the  Carter  admin- 
istration was  seeking  a  welfare  reform 
bill  estimated  to  cost  over  $20  billion 
in  new  Federal  spending.  Even  the  Re- 
publican Baker-Bellmon-Danforth  bill 
was  estimated  by  its  sponsors  to  cost 
about  $8  billion. 

Admittedly,  economic  conditions 
have  changed,  requiring  more  modest 
initiatives.  Still,  we  are  not  so  bereft  of 
resources  that  we  can  do  nothing  to 
address  the  problems  of  child  poverty 
and  dependency. 

By  any  objective  standard,  the  FSA 
stands  out  as  a  reasonable  and  af  f  ord- 
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able  bill.  For  those  who  will  complain 
that  any  cost  is  too  much,  I  ask  how 
much  greater  the  cost  of  failing  to 
care  for  the  Nation's  children? 

And  for  those  who  will  complain 
that  a  bin  that  spends  so  little  can 
hardly  be  worthwhile,  I  offer  evidence 
to  the  contrary.  To  wit:  The  PSA  will 
extend  benefits  to  poor  children  in 
two-parent  families  In  all  States.  The 
FSA  will  provide  additional  spending 
for  transitional  Medicaid  and  child 
care. 

The  PSA  will  significantly  improve 
child  support  collections,  with  the 
CBO  estimating  program  savings  of 
$374  million  over  5  years,  with  savings 
likely  to  increase  over  time. 

CBO  also  estimates  that  JOBS  pro- 
gram costs  will  peak  in  fiscal  year  1991 
and  begin  to  decline  in  fiscal  year 
1992.  As  more  people  make  the  transi- 
tion from  welfare  to  work,  the  accu- 
mulated savings  will  increase.  Within 
10  to  15  years,  it  is  possible  that  JOBS 
Program  savings  will  equal  program 
expenditures.  In  other  words,  the  pro- 
gram will  pay  for  itself. 

Such  estimates  are  reinforced  by  the 
rigorous  social  research  conducted 
during  the  last  several  years  by  the 
Manpower  Demonstration  Research 
Corporation  [MDRCl.  In  its  evalua- 
tions of  the  1981  work  incentive 
[WIN]  demonstration  projects,  MDRC 
learned  that  such  programs  produce 
modest,  but  measurable  gains  in  em- 
ployment and  earnings.  Moreover,  the 
effects  were  generally  larger  for  more 
dependent  Individuals. 

When  you  come  to  think  of  it,  this  is 
not  all  that  surprising.  A  mature,  edu- 
cated woman  who  has  some  trouble 
come  into  her  life— a  traimiatic  di- 
vorce, for  example — doesn't  need  much 
in  the  way  of  education  or  training. 
She  may  need  some  temporary  assist- 
ance, much  as  any  unemployed  worker 
needs  some  help  until  he  finds  his 
next  job. 

By  contrast,  the  adolescent  child 
who  bears  a  child  and  leaves  school  is 
in  serious  trouble.  She  will  need  lots  of 
help.  If  such  help  is  provided,  there 
will  be  something  to  show  for  it:  A 
more  productive,  less  dependent  young 
adult. 

Because  the  JOBS  Program  will 
target  recipients  likely  to  be  depend- 
ent on  public  assistance  for  long  peri- 
ods of  time,  it  will  help  reduce  depend- 
ency and  produce  savings. 

AIVC  MUST  BI  KKPLACED,  NOT  REFORMED 

Mr.  President,  the  Family  Security 
Act  of  1981  seeks  to  replace  the  AFDC 
Program,  not  reform  it.  The  reason  is 
simple:  The  program,  little  changed 
over  the  last  half  century,  does  not 
and  cannot  work  in  today's  social  envi- 
ronment. 

The  Aid  to  Dependent  Children 
[ADC]  Program  was  created  in  1935, 
as  title  IV  of  the  Social  Security  Act, 
to  replace  the  widows'  pension  pro- 


grams then  operating  in  all  but  two 
States. 

Just  as  old  age  assistance  was  meant 
to  serve  as  a  temporary  bridge  until 
the  Old  Age  Insurance  Program  ma- 
tured, ADC  was  meant  to  tide  over 
poor  widows  and  orphans  who  were 
not  yet  entitled  to  receive  survivors  in- 
surance benefits,  added  to  the  Social 
Security  Act  in  1939. 

In  the  1930's,  it  was  assumed  that 
children  lived  in  two-parent  families, 
that  one  parent  worked,  and  the  other 
kept  house.  It  was  further  assumed 
that  things  would  remain  so. 

So  long  as  and  to  the  extent  that  the 
assumption  was  true,  the  transition 
from  ADC  to  Survivors  Insurance 
worked  smoothly.  In  1986,  a  fully 
mature  Survivors  Insurance  Program 
paid  benefits  to  3.3  million  children. 

But  the  program  for  dependent  chil- 
dren, by  now  renamed  Aid  to  Families 
with  Dependent  Children  [AFDC],  did 
not  wither  away  as  expected.  Rather, 
it  grew  and  grew.  The  program  now 
supports  some  7  million  children,  twice 
the  number  of  children  receiving  in- 
sured benefits. 

CHANGING  FAMILY  STRUCTURE 

The  reason  for  this  is  well  known.  As 
Dr.  Samuel  H.  Preston  noted  in  1984: 
An  earthquake  shuddered  through  the 
American  family. 

omy  a  minority  of  American  chil- 
dren will  reach  age  18  having  lived 
continuously  with  their  natural  par- 
enta 

Sixty-one  percent  of  children  bom 
in  1987  will  spend  some  part  of  their 
childhoods  in  single-parent  families. 
Nine  in  ten  of  such  families  are 
headed  by  women. 

Divorce  accounts  for  some  62  per- 
cent of  such  families,  out-of-wedlock 
births  25  percent,  long-term  separa- 
tion of  parents  8  percent,  and  death  of 
a  spouse  a  mere  5  percent. 

Unless  something  dramatic  is  done 
to  improve  the  situation,  some  one- 
third  of  children  being  bom  today  will 
become  welfare  recipients  before 
reaching  maturity. 

WOIOK  IN  THE  WORKFORCE 

There  have  been  other  changes  in 
the  last  half  century.  In  the  1930's, 
married  women  did  not  work  outside 
the  home.  They  kept  house  and  looked 
after  the  children  while  their  hus- 
bands earned  the  family  income.  The 
ADC  Program,  like  the  widows'  pen- 
sions before  it,  provided  income  assist- 
ance to  widowed  mothers  so  they 
could  stay  at  home  and  raise  their 
children. 

Times  have  changed.  Women  with 
children  have  entered  the  labor  force 
in  record  numbers.  In  1986,  72  percent 
of  mothers  with  children  aged  6 
through  17  were  in  the  labor  force,  up 
from  55  percent  in  1975.  In  1986,  54 
percent  of  mothers  with  children 
under  the  age  of  6  were  in  the  labor 
force,  up  from  39  percent  in  1975.  Al- 
though most  of  these  mothers  do  not 
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work  full  time,  year  round,  the  essen- 
tial point  is  that  a  majority  of  all 
mothers^  whether  single  or  married, 
work  at  least  part  time. 

It  is  now  the  normtd  experience  of 
mothers  to  work.  Yet  fewer  than  5 
percent  of  AFDC  mothers  work  full  or 
part  time. 

WE  ARE  FAILING  OUR  CHILDREN 

These  wholly  new  conditions  of 
social  distress  require  a  wholly  new 
social  response.  The  AFDC  Program 
was  never  intended  to  respond  to  the 
social  conditions  of  the  1980's.  Neither 
the  dramatic  increase  in  female- 
headed  families,  not  the  expectation 
that  women  would  work  outside  the 
home,  was  anticipated  52  years  ago. 

This  mismatch  between  the  social 
expectations  of  a  bygone  era  and 
today's  social  realities  helps  explain 
the  precipitous  decline  in  the  value  of 
the  benefits  we  pay  to  needy  children: 
Between  1970  and  1987,  the  purchas- 
ing power  of  AFDC  benefits  in  the 
median  state— in  constant  dollars— de- 
clined by  one-third. 

Childnen  are  now  the  poorest  group 
of  citizens  in  the  Nation.  In  1985,  one 
in  four  children  was  bom  in  poverty 
and  one  in  five  children  under  the  age 
of  18  lived  in  poverty.  Coimting  all 
cash  and  in-kind  benefits,  the  1984 
poverty  rate  for  children  under  age  6 
was  17.5  percent,  compared  to  2.6  per- 
cent for  persons  over  age  65.  What 
sort  of  society  have  we,  Mr.  President, 
when  the  very  young  are  nearly  seven 
times  as  likely  to  be  poor  as  the  aged? 

This  IE  a  sure  sign  that  the  AFDC 
Program  is  imable  to  command  politi- 
cal support.  A  program  designed  for 
poor  widows  will  not  be  supported  in  a 
world  where  mothers  are  poor  because 
they  ate  unsupported  by  their  di- 
vorced husbands  or  because  they  are 
unwed.  A  program  that  was  designed 
to  pay  mothers  to  stay  at  home  with 
their  children  cannot  succeed  when  we 
now  ob$erve  most  mothers  going  out 
to  work. 

Wt  HAVE  NO  CHILDREN  TO  WASTE 

A  child  should  never  be  neglected, 
Mr.  President,  even  in  a  society  brim- 
ming with  children.  How  much  more 
careful  we  ought  to  be  then,  as  chil- 
dren become  a  scarce  resource. 

The  American  birthrate  dropped 
below  the  replacement  level  15  years 
ago.  As  a  result,  the  number  of  young 
adults— aged  18  to  24— as  a  percentage 
of  the  population  will  decline  23  per- 
cent by  the  year  2000.  As  this  age 
group  thrinks,  there  will  be  fewer 
adolsecent  mothers,  fewer  such  moth- 
ers seeking  public  assistance  and  work 
training,  and  perhaps  most  important, 
fewer  young  adults  entering  the  labor 
force. 

The  plain  fact  is.  Mr.  President,  that 
America  has  no  children  to  waste.  Yet, 
at  present,  we  suffer  the  impoverish- 
ment of  20  percent  of  our  children.  Do 
we    expect    children    growing    up    in 


misery  to  mature  into  adults  capable 
of  maintaining,  much  less  improving, 
American  society?  Do  we  expect  poor, 
Hi-educated  children  to  manage  the 
American  economy? 

It  ought  not  be  left  to  chance. 

StiU,  the  conditions  that  have  devel- 
oped over  a  generation  will  not  change 
overnight.  It  is  possible,  however,  to 
change  directions.  We  can  and  we 
must  set  a  new  trend  in  place. 

The  Family  Security  Act  of  1987 
seeks  to  do  just  this  by  creating  a  new 
system  of  child  support  which,  with- 
out abandoning  ultimate  security,  puts 
its  first  emphasis  on  earned  income 
and  which,  without  giving  up  on  the 
problems  of  deeply  dependent  fami- 
lies, extends  coverage  to  all  needful 
ones. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 

As  the  Washington  Post  observed  re- 
cently. 

We  are  uncomfortably  close  to  being  a 
nation  of  rich  adults  and  poor  children,  and 
selfishness  as  well  as  compassion  should 
lead  us  to  do  something  about  it. 

Surely  we  can  try  this  much  at  least. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section-by-section  sum- 
mary of  the  Family  Security  Act  of 
1987,  the  CBO  estimates,  and  the  text 
of  the  bill  be  printed  in  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  Tollows: 

[Section-by-sectlon  summary] 
Family  Security  Act  of  i987 

Sec.  1:  Short  Title. 

This  Act  is  entitled  the  Family  Security 
Act  of  1987. 

Sec.  2:  Table  of  Contents. 

Sec.  3:  Statement  of  Purpose. 

It  is  the  purpose  of  this  Act  to  replace  the 
original  AFDC  program  with  new  provisions 
for  child  support: 

That  stress  family  responsibility  smd  com- 
munity obligation  in  the  context  of  the 
vastly  changed  family  arrangements  of  the 
intervening  half  century; 

That  enforce  the  principle  that  child  sup- 
port must  In  the  first  instance  come  from 
parents,  and  only  thereafter  from  the  com- 
munity, which  however,  has  the  deepest  ob- 
ligation to  enable  parents  to  fulfill  their  re- 
sponsibilities through  expanded  opportuni- 
ties in  education  and  training;  and 

That  reflect  the  need  for  benefit  improve- 
ment, program  innovation,  and  organiza- 
tional renewal  at  every  level  in  the  federal 
system. 

Sec.  4:  AFDC  Replaced  by  the  Child  Sup- 
port Supplement  Program. 

The  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  program,  in  Title  IV-A  of  the 
Social  Security  Act,  shall  be  replaced  with  a 
program  entitled  the  Child  Support  Supple- 
ment (CSS)  program. 

Sec.  5:  Reorganization  and  Redesignation 
of  Title  rv. 

Title  IV  of  the  Social  Security  Act,  as 
amended  by  titles  I  through  VIII  of  the 
Family  Security  Act,  shaU  be  reorganized 
and  redesignated  in  title  IX  of  this  Act  to 
emphasize  child  support  enforcement  and 
job  training  as  the  primary  means  of  avoid- 
ing long-term  dependence  on  public  assist- 
ance. 


TITLE  i:  CHILD  SUI>PORT  AND  ESTABLISHMENT  OF 
PATERNITY 

Subtitle  A— Child  Support 

Sec.  101:  Mandatory  Income  Withholding. 

Absent  parents  required  to  pay  court-or- 
dered or  state-determined  child  suppo.'' 
awards  in  new  cases  (and  existing  cases  thut, 
are  newly  modified  after  date  of  Implemen- 
tation) shall  have  the  sums  owed  automati- 
cally withheld  from  their  pay  by  their  em- 
ployers. As  under  current  law,  employers 
will  be  informed  by  the  state  agency  how 
much  is  owed  and  will  forward  the  sums 
withheld  to  the  sUte  agency  for  distribution 
to  families. 

Child  support  cases  with  existing  court 
orders  will  not  be  subject  to  automatic  wage 
withholding  unless  a  parent  requests  that 
the  order  be  reviewed  and  modified.  Howev- 
er, such  cases  will  continue  to  be  subject  to 
automatic  wage  withholding  if  the  absent 
parent  falls  into  arrears  by  30  days  or 
longer. 

The  requirement  to  immediately  withhold 
chUd  support  from  wages  may  be  waived 
when  both  parents  agree  to  an  alternative 
arrangement  or  when  states  find  good  cause 
to  rely  on  an  alternative  arrangement. 

The  provisions  of  Section  101  shall  take 
effect  upon  date  of  enactment,  and  states 
must  Implement  these  provisions  within  two 
years  from  date  of  enactment. 

Sec.  102:  Child  Support  Disregard. 

This  section  clarifies  current  law  by  spe- 
ciflng  that  states  shall  disregard,  for  pur- 
poses of  determining  a  family's  Child  Sup- 
port Supplement,  the  first  $50  from  any 
child  support  payment  received  by  a  family, 
so  long  as  the  absent  parent  made  the  pay- 
ment on  time. 

This  provision  shall  become  effective  upon 
date  of  enactment. 

Sec.  103:  State  Guidelines  for  ChUd  Sup- 
port Awards. 

This  section  requires  states  to  review  their 
state-set  child-support  guidelines  at  least 
once  every  five  years  and  requires  that 
these  guidelines  be  binding  upon  judges  or 
other  state  officials  unless  the  state  finds 
(on  a  case-by-case  basis)  good  cause  not  to 
use  the  guidelines. 

This  section  also  requires  that  child-sup- 
port awards  established  luider  these  guide- 
lines be  reviewed  and  adjusted  at  least  once 
every  two  years. 

Existing  child  support  awards  that  were 
not  established  under  these  guidelines  may 
be  reviewed  and  modified  according  to  the 
guidelines  if  either  parent  requests  a  review 
and  the  state  determines  such  a  review  to  be 
reasonable. 

In  all  cases,  whether  new  or  existing,  both 
parents  must  be  notified  of  a  pending  review 
of  a  child  support  award  not  less  than  30 
days  before  the  review;  both  parents  must 
be  notified  of  a  proposed  adjustment  in  the 
child  support  award  amount:  and  both  par- 
ents must  have  at  least  30  days  after  such 
notification  to  initiate  proceedings  to  chal- 
lenge any  adjustment  to  the  award. 

The  provisions  of  Section  103  shaU 
become  effective  upon  date  of  enactment. 
States  shaU  implement  the  review  of  state 
child-support  award  guidelines  and  the  re- 
quirement that  courts  and  state  officials  use 
the  state-set  guidelines  for  determining 
awards  within  one  year  from  date  of  enact- 
ment. States  shall  implement  the  review 
and  adjustment  of  child  support  awards 
within  two  and  one-half  years  from  date  of 
enactment. 

Subtitle  B—Establiahment  of  Paternity. 

Sec.  Ill:  State  Performance  Standards  for 
Establishing  Paternity 


This  section  Introduces  state  performance 
standards  for  establishing  paternity.  States 
failing  to  meet  these  standards  without 
good  cause  will  be  found  to  be  out  of  compli- 
ance with  statutory  requirements  and  sub- 
ject to  current-law  fiscal  penalties.  Such 
penalties  will  reduce  a  state's  federal  reim- 
bursement for  the  CSS  program  from  be- 
tween one  and  five  percent. 

The  Secretary  of  Health  and  Human  Serv- 
ices (HSS)  is  Instructed  to  determine,  in 
each  state,  for  CSS  cases  and  non-CSS  cases 
requiring  child  support  enforcement  serv- 
ices, the  number  of  paternities  that  the 
state  establishes  as  a  percentage  of  the 
number  of  unknown  paternities  (net  of 
cases  eligible  by  reason  of  the  death  of  a 
parent  and  of  cases  In  which  the  state  has 
made  a  good-cause  determination  not  to 
pursue  paternity). 

This  paternity  establishment  percentage 
will  be  calculated  for  the  last  quarter  of  FY 
87  and  for  every  fiscal  year  thereafter.  A  na- 
tional average  paternity  establishment  per- 
centage will  be  calculated  for  all  states. 

A  state  will  not  be  subject  to  a  fiscal  pen- 
alty if  its  paternity  establishment  percent- 
age for  a  fiscal  year  is  50%  or  greater,  the 
state's  paternity  establishment  percentage 
is  above  the  national  average  for  all  states, 
or  the  state  increases  Its  FY  87  paternity  es- 
tablishment percentage  by  three  percentage 
points  per  year  (beginning  in  FY  90).  [For 
example,  if  a  state's  paternity  establishment 
percentage  in  FY  87  was  12%  and  the  na- 
tional average  was  18%,  that  state  would 
have  to  increase  its  percentage  to  15%  by 
the  end  of  FY  90.  and  to  18%  by  the  end  of 
FY  91  in  order  to  avoid  a  fiscal  penalty.] 

The  Secretary  is  authorized  to  modify  the 
requirements  of  this  section  to  take  into  ac- 
count additional  variables  (such  as  the 
number  of  out-of-wedlock  births  as  a  per- 
centage of  all  births)  that  may  affect  a 
state's  ability  to  meet  these  requirements. 

The  Secretary  shall  submit  an  annual 
report  to  the  Congress  regarding  state  per- 
formance with  respect  to  establishing  pater- 
nities. 

The  provisions  of  Section  111  shall 
become  effective  upon  date  of  enactment. 

Sec.  112:  Increased  Federal  Assistance  for 
Paternity  Establishment. 

This  section  raises  the  federal  matching 
rate  to  90%  (from  68%  in  FY  88)  for  state 
costs  for  laboratory  tests  used  to  determine 
paternity. 

This  provision  shall  become  effective  Oc- 
tober 1,  1987. 

Subtitle  C— Improved  Administrative 
Procedures 

Sec.  121:  Requirement  for  Prompt  State 
Response. 

The  Secretary  of  HHS  is  required  to  es- 
tablish standard  time  limits  In  which  a  state 
must  accept  and  respond  to  requests  (from 
individuals,  other  states,  or  local  jurisdic- 
tions thereof)  for  assistance  in  establishing 
and  enforcing  child  support  orders— includ- 
ing requests  to  locate  absent  parents,  re- 
quests to  establish  paternity,  or  requests  to 
establish  and  coUect  child  support  awards. 

Within  30  days  from  date  of  enactment, 
the  Secretary  shall  establish  an  advisory 
committee  which  includes  representatives  of 
organizations  of  governors,  state  welfare  ad- 
ministrators, and  other  state  officials  in- 
volved in  the  administration  of  the  Child 
Support  Enforcement  program. 

The  Secretary  shall  consult  with  the  advi- 
sory committee  before  issuing  any  regula- 
tions to  implement  this  provision. 
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The  Secretary  shall  Issue  a  Notice  of  Pro- 
posed Rule-Making  within  90  days  of  enact- 
ment and,  after  allowing  60  days  for  public 
comment,  shall  issue  final  reg\ilations 
within  six  months  after  date  of  enactment. 
Sec.  122:  Mandatory  Automated  Tracking 
and  Monitoring  Systems. 

This  section  requires  states  to  develop 
statewide  automatic  data  processing  and  in- 
formation retrieval  (ADP)  systems  to  assist 
in  the  administration  of  the  Child  Support 
Enforcement  program. 

A  state  shall  have  two  years  from  date  of 
enactment  to  submit  to  the  Secretary  for 
approval  its  advance  planning  document.  In 
that  document,  the  state  shall  specify  the 
number  of  years  it  requires  to  fully  Imple- 
ment its  ADP  system.  In  no  event  may  the 
time  specified  exceed  10  years. 

For  the  number  of  years  specified  in  the 
advance  planning  document,  or  10  years, 
whichever  is  less,  the  state  shall  be  reim- 
bursed by  the  federal  government  for  its  ap- 
proved costs  at  the  rate  of  90%.  States  not 
in  compliance  with  ADP  requirements  or 
states  which  exceed  the  specified  time  limits 
will  have  their  federal  matching  rates  re- 
duced to  the  normal  program  rate  of  reim- 
bursement (68%  in  FY  88  and  89,  and  66% 
in  FY  90  and  subsequent  fiscal  years). 

Requirements  for  approving  advance  plan- 
ning documents  may  be  waived  If  a  state 
demonstrates  to  the  Secretary's  satisfaction 
that  the  state  has  an  alternative  system 
that  enables  the  state  to  substantially 
comply  with  the  requirements  of  the  Child 
Support  Enforcement  program. 

The  provisions  of  Section  122  shall 
become  effective  upon  date  of  enactment. 

Sec.  123:  Additional  Information  Source 
for  Parent  Locator  Service. 

The  Secretary  of  Labor  shall,  for  purposes 
of  administering  the  Child  Support  Enforce- 
ment program,  allow  the  Secretary  of  HHS 
prompt  access  to  wage  and  unemployment 
compensation  claims  information  and  data 
maintained  by  the  Department  of  Labor 
and  state  employment  security  agencies 
(the  INTERNET  system). 

This  provision  shall  become  effective  upon 
date  of  enactment. 

Sec.  124:  Use  of  Social  Security  Nimibers 
to  Identify  Parents. 

This  section  amends  Title  II  of  the  Social 
Security  Act  to  require  states  to  collect 
Social  Security  Numbers  from  both  parents 
at  the  time  of  a  child's  birth. 

The  state  shall  record  these  numbers  and 
make  them  available  to  state  agencies  ad- 
ministering the  Child  Support  Enforcement 
program.  (The  Social  Security  Numbers 
need  not  appear  on  the  birth  certificate.)  In 
all  other  instances.  Social  Security  Numbers 
collected  in  this  fashion  shall  he  subject  to 
federal  or  state  law  and  regulation. 

Pursuant  to  regulations  prescribed  by  the 
Secretary,  the  state  may  waive  this  require- 
ment for  good  cause. 

This  provision  shall  become  effective  two 
years  from  date  of  enactment. 

Sec.  125:  Commission  on  Interstate  Child 
Support. 

This  section  establishes  a  Commission  on 
Interstate  Child  Support  to  be  composed  of 
IS  members,  four  to  be  appointed  Jointly  by 
Senate  leaders,  four  to  be  appointed  jointly 
by  House  leaders,  and  seven  members  to  be 
appointed  by  the  Secretary  of  HHS. 

Not  later  than  October  1,  1988,  the  Com- 
minion  shall  hold  one  or  more  national  con- 
ferences on  reform  of  interstate  chUd  sup- 
port procedures. 

Not  later  than  October  1.  1989,  the  Com- 
mission  shall   submit   to   the   Congress   a 


report  that  makes  recommendations  for  im- 
proviog  the  interstate  establishment  and  en- 
forcement of  chUd  support  and  recommen- 
dations for  revising  the  Uniform  Reciprocal 
Enforcement  of  Support  Act. 

The  first  meeting  of  the  Commission  shall 
be  held  not  later  than  60  days  from  date  of 
enactnent  and  the  Commission  shall  termi- 
nate an  October  1, 1989. 

TITLE  li:  JOB  OPPORTXrWlTIES  AND  BASIC  SKILLS 
(JOBS)  PROGRAM 

Sec.  201:  Establishment  of  the  JOBS  pro- 
gram. 

This  section  requires  that  states  operate  a 
JOBS  program  that  will  assure  that  parents 
with  dependent  chUdren  eligible  for  CSS 
payments  receive  the  education,  training, 
and  ^nployment  that  will  help  them  avoid 
long-term  dependence  on  public  assistance 
programs.  Such  programs  must  be  approved 
by  the  Secretary  and  must  meet  the  follow- 
ing requirements: 

(1)  Each  state  shall  make  its  JOBS  pro- 
gram available  in  each  political  subdivision 
of  the  state  unless  it  is  not  economically 
feasible  to  do  so  because  of  the  needs  and 
circumstances  of  local  economies,  the 
number  of  prospective  participants,  and 
other  relevant  variables. 

The  state  shall  have  up  to  three  years 
from  date  of  enactment  to  fully  implement 
the  JOBS  program. 

The  state  shall  submit  a  state  plan  to  the 
Secretary  for  approval  and  shall  periodical- 
ly revtew  and  update  its  plan  as  appropriate. 

(2)  Each  state  shall  Involve  the  private 
sector  in  JOBS  planning  and  program 
desiga  to  assure  that  participants  are 
trained  for  jobs  that  will  be  available  in  the 
community. 

(3)  The  JOBS  program  shtill  be  adminis- 
tered by  the  same  state  agency  with  respon- 
sibility lor  administering  or  supervising  the 
admlaistration  of  the  CSS  program. 

(4)  States  are  required  to  maintain  their 
spending  for  education,  training,  and  em- 
ployment activities  at  no  less  than  what  the 
state  paid  for  these  activities  in  federal 
fiscal  year  1986.  Federal  JOBS  fimds  may 
not  be  used  to  replace  such  state  expendi- 
tures. 

(5)  To  the  extent  that  state  resources 
permit,  every  non-exempt  recipient  living  in 
a  poUtical  subdivision  where  a  JOBS  pro- 
gram is  being  operated  shall  be  required  to 
participate.  The  requirement  to  participate 
is  waived  when  child  care  is  needed  and  not 
provided. 

Applicants  and  recipients  not  required  to 
participate  shall  be  permitted  to  participate 
on  a  voluntary  basis. 

A  state  may  require  or  allow  absent  fa- 
thers who  are  unemployed  and  unable  to 
meet  their  child  support  obligations  to  par- 
ticipate in  the  JOBS  program. 

(6)  A  recipient  is  exempt  from  JOBS  par- 
ticipation if  the  individual: 

Is  Bl,  incapacitated,  or  of  advanced  age; 

Is  needed  In  the  home  because  of  the  ill- 
ness or  Incapacity  of  another  member  of  the 
household: 

Is  the  parent  or  other  relative  of  a  child 
under  the  age  of  three  or.  at  the  option  of 
the  state,  a  younger  age  than  three,  but  not 
under  the  age  of  one; 

Works  30  hours  or  more  per  week; 

Is  a  child  who  is  under  age  16  or  attending 
elementary,  secondary,  or  vocational  (or 
technical)  school  full  time; 

A  woman  who  is  in  the  third  trimester  of 
pregnancy;  or 

Resides  in  an  area  of  the  state  where  the 
progrsim  is  not  available. 
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(7)  A  stkte  has  the  option  of  requiring 
both  parents  in  a  two-parent  family  to  par- 
ticipate in  the  JOBS  program,  but  only  if 
child  care  is  assured. 

(8)  The  parent  in  a  single-parent  family 
and  the  non-principal  earner  in  a  two- 
parent  family,  where  the  youngest  child  is 
under  the  age  of  six,  shall  be  encouiraged 
but  may  Hot  be  required  to  participate  in 
the  JOBS  program  for  more  than  24  hours 
per  week. 

(9)  An  Individual  required  to  participate  in 
the  JOBS  program  who  is  already  attending 
an  approved  school  or  training  program 
may  continue  in  such  program,  except  that 
the  expenses  for  such  schooling  or  training 
cannot  be  federally  reimbursed  under  the 
JOBS  program.  However,  the  JOBS  pro- 
gram will  reimburse  the  costs  of  child  care 
necessary  (or  the  continued  participation  of 
these  individuals  in  such  approved  courses 
of  study. 

(10)  A  State  agency  is  required  to  make  an 
initisil  assessment  of  the  education  and  em- 
ployment skills  of  each  participant  in  the 
JOBS  program  and  a  review  of  the  family's 
clrcumstaaces.  On  the  basis  of  this  assess- 
ment and  review,  the  state  may  develop  an 
employability  plan  for  each  participsuit.  To 
the  maximum  extent  possible,  the  employ- 
ability  plan  shall  reflect  the  preferences  of 
the  participant. 

(11)  The  state  may  require  each  partici- 
pant in  the  JOBS  program  to  negotiate  a 
contract  with  the  state  agency  that  specifies 
the  participant's  and  state's  obligations 
luider  the  program.  If  a  state  exercises  this 
option,  it  shall  assist  the  participant  in  re- 
viewing and  understanding  the  contract.  In 
addition,  the  participant  shall  be  granted  an 
opportunity  for  a  fair  hearing  in  the  event 
of  a  dispute  involving  the  contract  require- 
ments. 

(12)  The  state  agency  may  assign  a  case 
manager  to  each  family  participating  in  the 
JOBS  program. 

(13)  A  state  may  make  a  broad  range  of 
education,  training,  and  employment  serv- 
ices available  to  JOBS  participants,  includ- 
ing: 

High  school  or  equivalent  education  (com- 
bined with  training  when  appropriate); 

Remedial  education  to  achieve  basic  liter- 
acy and  instruction  in  English  as  a  second 
language; 

Post-secondary  education  as  appropriate; 

On-the-job  training; 

Skills  training; 

Work  supplementation  programs; 

Community  work  experience  programs: 

Group  and  individual  job  search; 

Job  readiness  activities  to  help  prepare 
participants  for  work; 

Job  deK'elopment,  Job  placement,  and 
follow-up  services  to  assist  participants  in 
securing  and  retaining  employment  and  ad- 
vancement as  needed;  and 

Other  employment,  education,  and  train- 
ing activities  as  determined  by  the  state  and 
allowed  by  the  Secretary's  regulations. 

(14)  Regardless  of  the  age  of  the  youngest 
child,  a  eustodial  parent  who  is  age  21  or 
younger  and  who  has  not  completed  high 
school,  and  who  is  not  otherwise  exempt, 
shall  (if  nequlred  to  participate  in  the  JOBS 
program)  be  required  to  participate  in  high 
school  tnUnlng,  remedial  literacy  training, 
or  instruction  in  English  as  a  second  lan- 
guage. If  needed,  child  care  must  be  provid- 
ed. 

States  may  assign  such  individuals  to  al- 
ternative JOBS  assignments  if.  at  the  time 
of  the  initial  assessment,  such  schooling  is 
found  to  be  inappropriate  for  the  individual 
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or,  after  being  enrolled  in  such  schooling, 
the  individual  falls  to  make  good  progress. 

(15)  In  assigning  participants  to  JOBS 
program  activities,  a  state  shall  assure  that: 

The  assignment  takes  into  account  the 
physical  capacity,  skills,  experience,  health 
and  safety,  family  responsibilities,  and  place 
of  residence  of  the  participant;  and 

The  participant  will  not  be  required  to 
travel  an  unreasonable  distance  from  his  or 
her  home  or  be  required  to  remain  away 
from  home  overnight; 

(16)  E^h  state  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary, 
provide  a  participant  with  an  opportunity 
for  a  fair  hearing  in  the  event  of  a  dispute 
over  the  nature  of  a  JOBS  assignment. 

(17)  Wage  rates,  where  applicable,  shall  be 
set  at  the  greater  of  the  federal  or  state 
minimum  wage.  When  assigned  to  public 
agencies  for  employment,  JOBS  partici- 
pants shall  receive  worker's  compensation 
and  tort  claims  protections  on  the  same 
basis  as  other  individuals  employed  by  the 
state. 

(18)  Work  assignments  made  under  the 
JOBS  program  shall  not  displace  any  cur- 
rently employed  worker  or  position,  or 
impair  any  existing  contracts  for  services  or 
collective  bargaining  agreements. 

(19)  A  state  may  not  require  a  participant 
In  the  JOBS  program  to  accept  a  salaried 
position  if  it  would  result  in  a  net  loss  of 
income  to  the  family  (including  the  value  of 
any  food  stamp  benefits  and  health  insur- 
ance), unless  the  state  makes  a  supplemen- 
tary cash  payment  to  the  participant  that 
will  maintain  the  family's  Income  at  a  level 
no  less  than  what  the  family  would  receive 
in  the  absence  of  earnings. 

This  supplementary  cash  payment  will  be 
treated  the  same  as  a  CSS  payment  for  pur- 
poses of  receiving  Medicaid  benefits  and  for 
purposes  of  federal  reimbursement  of  state 
expenditures. 

(20)  Each  Governor  shall  assure  that 
JOBS  program  activities  are  coordinated 
with  state  programs  operating  under  the 
Job  Training  Partnership  Act  and  any  other 
relevant  employment,  training,  and  educa- 
tion programs  available  in  the  state. 

(21)  In  carrying  out  the  JOBS  program,  a 
state  may  enter  into  contracts  with  public 
and  private  agencies  and  organizations. 

(22)  A  state  may.  as  under  current  law. 
conduct  a  work  supplementation  program. 

(23)  A  state  may.  as  under  current  law. 
conduct  a  community  work  experience  pro- 
gram (CrWEP).  Unlike  current  law.  however, 
a  state  shall  not  consider  that  portion  of  the 
CSS  grant  that  is  reimbursed  by  an  absent 
parent's  child  support  payment  when  calcu- 
lating the  number  of  hours  that  a  partici- 
pant must  work  in  a  given  month. 

(24)  A  state  may.  as  under  current  law. 
conduct  a  Job  search  program. 

(25)  Individuals  who  are  required  to  par- 
ticipate in  the  JOBS  program,  and  who  fail 
to  do  so  without  good  cause,  shall  be  subject 
to  fiscal  sanctions: 

In  single-parent  families,  the  individual's 
needs  shall  not  be  taken  into  account  in  cal- 
culating the  CSS  grant  and  the  remainder 
of  the  grant  shall,  where  feasible,  be  paid  to 
a  substitute  payee. 

In  the  first  Instance  of  non-cooperation, 
the  penalty  shall  be  imposed  until  such  time 
as  the  Individual  cooperates. 

In  the  second  instance,  the  penalty  shall 
be  Imposed  until  the  individual  cooperates 
or  for  three  months,  whichever  is  longer. 

In  subsequent  instances,  the  penalty  shall 
be  Imposed  until  the  individual  cooperates 
or  for  six  months,  whichever  Is  longer. 


In  two-parent  families,  when  the  principal 
earner  fails  to  cooperate,  the  entire  family 
will  become  ineligible  for  the  CSS  payment. 

In  the  first  Instance  of  non-cooperation, 
the  penalty  shall  be  Imposed  until  such  time 
as  the  principal  earner  cooperates. 

In  the  se<x)nd  Instance,  the  penalty  shall 
be  imposed  until  the  principal  earner  coop- 
erates or  for  three  months,  whichever  is 
longer. 

In  subsequent  instances,  the  penalty  shall 
be  imposed  until  the  principal  earner  coop- 
erates or  for  six  months,  whichever  is 
longer. 

The  state  agency  shall  notify  a  JOBS  par- 
ticipant of  any  failure  to  comply  with  pro- 
gram requirements  and  shall  explain,  in  the 
notification,  what  actlon(s)  the  participant 
must  take  in  order  to  terminate  the  sanc- 
tion. 

Sec.  202:  Related  Substantive  Amend- 
ments. 

(1)  Except  as  otherwise  noted,  there  will 
be  two  tiers  of  federal  funding  for  the  JOBS 
program: 

First,  a  sum  of  $140  million  will  be  author- 
ized for  allocation  among  states  (as  under 
current  law)  with  a  federal  matching  rate  of 
90%. 

Second,  for  states  that  spend  beyond  their 
first-tier  allocations,  an  open-ended  federal 
matching  rate  of  60%  will  be  provided  for 
approved  JOBS  expenditures. 

Both  tiers  of  federal  funding  will  match 
approved  state  expenditures  for  education, 
training,  and  employment  activities. 

Administrative  costs  (the  costs  associated 
with  needs  assessments,  case  management 
services,  and  agency-client  contracts)  shall 
be  fimded  by  the  federal  government  at  the 
rate  of  50%. 

Child  care  costs  for  JOBS  participants 
shall  be  funded  by  the  federal  government 
at  the  state's  regular  Medicaid  matching 
rate  up  to  a  limit  of  $160  per  month  per 
child  (consistent  with  the  current-law 
earned  Income  disregard  for  child  care). 

(2)  The  rate  of  federal  reimbursement  for 
non-administrative  JOBS  expenditures  (90% 
in  the  first  tier  and  60%  in  the  second  tier) 
will  be  reduced  to  50%  in  two  instances: 

First.  If  a  state  contributes  more  than  40% 
of  its  share  of  JOBS  expenditures  in  kind, 
and 

Second,  if  expenditures  are  not  targeted 
to  certain  recipients,  many  of  whom  are 
likely  to  be  dependent  for  long  periods  of 
time.  For  purposes  of  targeting,  at  least  60% 
of  all  non-administrative  JOBS  expendi- 
tures (both  federal  and  non-federal)  must 
be  spent  on  four  groups  of  CSS  recipients. 
These  target  groups  include  (3SS  recipients 
who: 

(a)  have  received  CSS  payments  for  30 
consecutive  months  or  longer  and  whose 
youngest  child  is  age  three  or  older  (with  a 
state  option  to  drop  the  age  of  the  child  to 
one), 

(b)  have  received  CSS  payments  for  any 
30  months  of  the  60  months  preceding  the 
most  recent  date  of  application  for  CSS  ben- 
efits and  whose  youngest  child  is  age  three 
or  older  (with  a  state  option  to  drop  the  age 
of  the  child  to  one), 

(c)  at  the  time  of  application,  are  custodial 
parents  age  21  or  younger,  who  have 
dropped  out  of  school  prior  to  graduating 
from  high  school  (regardless  of  the  age  of 
the  youngest  child  and  regardless  of  the 
length  of  time  on  the  roUs).  or 

(d)  are  parents  in  two-parent  families  eli- 
gible by  reason  of  the  unemployment  of  the 
principal  earner. 

(3)  A  state  shall  assure  child  care  (or  day 
care  for  an  incapacitated  individual  living  in 


the  home  of  the  dependent  child)  to  the 
extent  that  it  is  necessary  to  an  individual's 
participation  in  approved  work,  education, 
and  training. 

A  state  may  provide  such  child  care  Itself, 
arrange  the  care  through  providers  with 
purchasers  of  service  contracts  or  vouchers, 
provide  cash  or  vouchers  in  advance  to  the 
caretaker  relative,  reimburse  the  caretaker 
relative,  or  adopt  other  appropriate  ar- 
rangements. 

The  federal  government  will  reimburse 
the  state  for  child  care  only  if  the  care  pro- 
vided meets  applicable  standards  of  state 
and  local  law. 

(4)  A  state  shall  also  provide  assistance 
(directly  or  through  reimbursement,  up  to 
current-law  limits)  to  individuals  for  trans- 
portation and  other  work-related  expenses 
necessary  for  participation  in  the  JOBS  pro- 
gram. 

Sec.  203:  Repeal  of  Certain  Provisions. 

Consistent  with  the  provisions  of  the  new 
JOBS  program,  the  Work  Incentive  Pro- 
gram and  other  duplicative  sections  of  exist- 
ing law  are  repealed. 

Sec.  204:  Regulations:  Performance  Stand- 
ards; Studies. 

(1)  The  Secretary  shall  issue  proposed  reg- 
ulations for  the  purpose  of  implementing 
the  JOBS  program  within  six  months  from 
date  of  enactment.  Final  regulations  shall 
be  published  within  one  year  from  date  of 
enactment. 

(2)  The  Secretary  shall  develop  state  per- 
formance standards  for  the  JOBS  program 
within  five  years  from  date  of  enactment  of 
this  Act.  In  developing  these  standards,  the 
Secretary  shall  consult  with  organizations 
representing  CJrovemors,  state  and  local  pro- 
gram administrators,  and  other  interested 
parties.  The  Secretary  shall  also  be  guided 
by  any  relevant  findings  stemming  from  the 
JOBS  evaluation  research.  The  Secretary 
shaU  submit  his  recommendations  to  the 
Congress. 

(3)  The  Secretary  shall  conduct  a  study  of 
state  implementation  of  the  JOBS  program 
in  fiscal  years  1988-1990  and  shall  conduct  a 
study  of  the  relative  cost-effectiveness  of 
different  approaches  for  assisting  long-term 
CSS  recipients  under  the  JOBS  program. 
Five  states  will  be  selected  by  the  Secretary, 
from  among  state  applications,  to  partici- 
pate in  the  cost-effectiveness  study.  Cost-ef- 
fectiveness studies  (using  experimental 
design)  shall  be  conducted  for  at  least  three 
years. 

Sec.  205:  Effective  Date. 

(1)  Generally,  the  amendments  made  by 
title  II  of  the  Family  Security  Act  shall 
become  effective  on  October  1, 1989. 

(2)  States  may  implement  the  JOBS  pro- 
gram earlier— on  the  first  day  of  any  calen- 
dar quarter  after  the  date  on  which  the  Sec- 
retary is  required  to  publish  proposed  regu- 
lations for  the  JOBS. 

TITLE  hi:  TRAMSmONAL  ASSISTANCE 

Sec.  301:  Extended  Eligibility  for  ChUd 
Care. 

(DA  family  that  loses  CSS  eUgibillty  be- 
cause of  an  increase  in  earned  income  shall 
receive  nine  months  of  transitional  child 
care  assistance  (when  such  child  care  Is  de- 
termined by  the  state  agency  to  be  neces- 
sary for  continuing  employment). 

(2)  A  family  shall  receive  transitional 
chUd  care  only  if  the  family  was  receiving 
CSS  payments  for  at  least  three  of  the  six 
months  preceding  the  month  in  which  the 
family  lost  CSS  eligibility. 
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(3)  A  family  may  receive  such  child  care 
for  a  total  of  nine  months  in  a  36-month 
period. 

(4)  A  family  (with  a  dependent  child)  shall 
not  be  eligible  to  receive  transitional  child 
care  if  the  caretaker-relative  in  the  family: 
has  submitted  false  or  misleading  informa- 
tion in  order  to  obtain  CSS  payments:  has 
been  sanctioned  while  receiving  CSS  pay- 
ments; has  terminated,  refused,  or  reduced 
hours  of  employment  without  good  cause: 
has  failed  to  cooperate  with  the  state 
agency  in  establishing  and  collecting  child 
support  payments;  or  has  failed  to  cooper- 
ate with  the  state  agency  in  identifying  and 
pursuing  any  third-party  payments  for 
health  insurance. 

(5)  A  family  shall  contribute  to  the  costs 
of  transitional  child  care  in  accordance  with 
a  sUdlng-scale  fee  (based  on  ability  to  pay) 
developed  by  the  state  and  approved  by  the 
Secretary. 

Sec.  302:  Extended  Eligibility  for  Medical 
Assistance. 

(DA  family  that  loses  CSS  eligibility  be- 
cause of  increased  earnings  shall  remain  eli- 
gible for  at  least  four  months,  and  not  more 
than  nine  months  of  medical  assistance.  In 
order  to  receive  the  first  four  months  of 
transitional  medical  assistance,  a  family 
must  have  received  CSS  payments  for  at 
least  three  of  the  six  months  preceding  the 
month  in  which  the  family  loses  CSS  eligi- 
bility. 

(2)  When  a  state  notifies  a  family  that  it 
is  losing  CSS  eligibility,  it  shall  inform  the 
family  of  the  right  (without  having  to  reap- 
ply) to  four  months  of  extended  medical  as- 
sistance and  include  a  card  or  other  evi- 
dence of  the  family's  entitlement  to  such  as- 
sistance. 

(3)  A  family  (with  a  dependent  child)  may 
be  denied  extended  medical  assistance  If  the 
caretaker-relative  in  the  family:  has  submit- 
ted false  or  misleading  information  in  order 
to  obtain  CSS  payments:  has  been  sanc- 
tioned while  receiving  CSS  payments;  has 
terminated,  refused,  or  reduced  hours  of 
employment  without  good  cause;  has  failed 
to  cooperate  with  the  state  agency  in  estab- 
lishing and  collecting  child  support  pay- 
ments; or  has  failed  to  coot>erate  with  the 
state  agency  in  identifying  and  pursuing 
any  third-party  payments  for  health  insur- 
ance. 

No  denial  of  assistance  shall  become  effec- 
tive until  the  state  has  informed  the  family 
of  the  grounds  for  denial  and  an  explana- 
tion of  how  the  family  may  reestablish  eligi- 
bility for  transitional  medical  assistance. 

(4)  A  family  may  i;eceive  such  transitional 
medical  assistance  for  a  total  of  nine 
months  In  a  36-month  period. 

(5)  During  the  four-month  extension 
period,  the  amount,  duration,  and  scope  of 
medical  assistance  must  be  the  same  as  the 
Medicaid  coverage  provided  to  a  family  still 
receiving  CSS  payments. 

(6)  A  state,  at  its  option,  may  provide  the 
four  months  of  transitional  medical  assist- 
ance by  paying  a  family's  expenses  (premi- 
ums, deductibles,  coinsurance,  etc.)  for 
health  insurance  offered  by  the  caretaker- 
relative's  employer  (or.  if  more  cost-effec- 
tive, by  the  employer  of  the  absent  parent 
who  is  paying  child  support). 

Should  the  state  exercise  this  option,  it 
may  require  the  caretaker-relative  to  apply 
for  the  employer-provided  plan,  but  only  if 
the  state  pays  the  related  costs.  The  state 
■hall  treat  the  coverage  under  an  employer 
plan  aa  a  third-party  liability.  If  the  employ- 
er-provided plan  provides  less  in  the  way  of 
coverage  than  the  state's  Medicaid  coverage 


for  CSS  recipients,  then  the  state  must 
make  up  the  gaps  in  coverage  with  regular 
Medicaid  assistance. 

(7)  A  state  shall  offer  to  each  famUy  that 
receives  the  entire  four  months  of  transi- 
tional medical  assistance  the  option  of  ex- 
tending coverage  for  another  five  months. 

The  state  shall  notify  families  of  this 
option  In  the  second  and  fourth  months  of 
the  initial  extension.  Each  notice  shall  de- 
scribe the  monthly  reporting  requirements, 
the  premiums,  and  other  relevtmt  proce- 
dures. The  notice  provided  in  the  fourth 
month  shall  describe  the  terms  of  any 
monthly  premium. 

Each  family  receiving  this  additional  five- 
month  extension  shall  report  to  the  state  its 
gross  monthly  earnings  (so  long  as  the 
fEmiUy  was  properly  notified  of  this  report- 
ing requirement). 

(8)  A  family  (with  a  dependent  child)  may 
be  denied  this  five-month  extension  of  med- 
ical assistance  If  the  caretaker-relative  in 
the  family:  has  submitted  false  or  mislead- 
ing Information  In  order  to  obtain  CSS  pay- 
ments: has  been  sanctioned  while  receiving 
CSS  payments;  has  terminated,  refused,  or 
reduced  hours  of  emplojrment  without  good 
cause:  has  failed  to  cooperate  with  the  state 
agency  in  establishing  and  collecting  child 
support  payments:  has  fadled  to  cooperate 
with  the  state  agency  in  identifying  and 
pursuing  any  third-party  payments  for 
health  insurance;  fails  (without  good  cause) 
to  pay  a  monthly  premium:  or  fails  (without 
good  cause)  to  report  to  the  state  the  fami- 
ly's gross  monthly  earnings  and  the  family's 
monthly  costs  for  child  care. 

A  fatnUy  shall  be  denied  this  five-month 
extension  of  medical  assistance  if  the  fami- 
ly's gross  monthly  earnings  (less  the  costs  of 
child  (»re  necessary  for  the  employment  of 
the  caretaker-relative)  exceeds  185  percent 
of  the  poverty  line  (adjusted  by  family  size). 
A  state  may,  at  its  option,  temporarily  sus- 
pend, rather  than  terminate,  the  five-month 
extension,  when  the  family  is  late  in  report- 
ing its  earnings  and  child-care  costs. 

No  denial  of  assistance  shall  become  effec- 
tive until  the  state  has  notified  the  family, 
explained  the  grounds  for  denial,  and  de- 
scribed how  the  family  may  reestablish  eli- 
gibility. 

(9)  During  the  five-month  extension 
period,  the  amount,  duration,  and  scope  of 
medical  assistance  must  be  the  same  as  the 
Medicaid  coverage  provided  to  a  family  still 
receiving  CSS  payments  (except  that  the 
state  may  choose  not  to  provide  certain 
acute  care,  long-term  care,  psychiatric,  and 
hospioe  services):  or  the  state  may  offer  al- 
ternative coverage: 

A  state,  at  its  option,  may  pay  a  family's 
expenses  (premiums,  deductibles,  coinsur- 
ance, etc.)  for  health  insurance  offered  by 
the  caretaker- relative's  employer  (or,  if 
more  €»st-effective,  by  the  employer  of  the 
absent  parent  who  is  paying  child  support). 

A  state  may  offer  eligible  families  enroll- 
ment in:  a  group  health  plan  offered  to  the 
caretaker-relative,  a  group  health  plan  of- 
fered by  the  state  to  its  employees,  or  a 
health  maintenance  organization  (in  which 
less  than  50  percent  of  the  membership  is 
enrolled  as  a  result  of  this  provision). 

Should  an  individual  elect  to  receive  alter- 
native coverage,  the  state  must  pay  any  pre- 
miums, deductibles,  coinsurance,  or  other 
charges  for  the  family. 

(10)  A  state  must  impose  a  premium  for  a 
family  receiving  medical  assistance  during 
this  five-month  extension,  but  the  level  of 
such  premium  may  vary  according  to  the 
option  offered.  In  no  case,  however,  may  the 


premium  for  any  month  exceed  10  percent 
of  the  difference  between  the  family's  gross 
monthly  earnings  (less  the  costs  of  child 
care)  and  $581  (as  adjusted  to  reflect 
chainges  in  the  cost-of-living). 

Sec.  303:  Effective  Date. 

The  amendments  made  by  title  III  of  the 
Family  Security  Act  shall  become  effective 
on  October  1, 1988. 

TITLE  rv:  FAMILT  LIVIIfG  ARHAIfCEMERTS 

Sec.  401:  Households  Headed  by  Minor 
Parents. 

A  minor  parent  (under  age  18)  who  has 
never  married  and  who  is  eligible  for  CSS 
payments  may  receive  such  payments  only 
when  living  with  a  parent,  legal  guardian, 
other  adult  relative,  or  when  living  in  a 
foster  home,  maternity  home,  or  other 
adult-supervised  supportive  living  arrange- 
ment. Whtre  feasible,  the  CSS  benefits 
shall  be  paid  to  the  parent  or  legal  guardian 
on  behalf  of  the  minor  parent  and  child. 

A  minor  parent  shall  be  exempt  from  this 
requirement  when: 

Such  individual  has  no  living  parent  or 
legal  guardian; 

The  parent  or  legal  guardian  wiU  not 
allow  the  dainor  parent  to  live  in  the  par- 
ent's or  guardian's  home; 

The  state  agency  determines  that  the 
minor  parent's  or  child's  physical  or  emo- 
tional health  and  safety  will  be  Jeopardized 
if  required  to  live  in  the  parent's  or  guard- 
ian's home; 

The  minor  parent  lived  apart  from  his  or 
her  parent  or  guardian  for  at  least  one  year 
prior  to  the  birth  of  the  dependent  child  or 
before  the  minor  parent  applied  for  CSS 
benefits;  or 

The  state  agency  otherwise  determines  (in 
accordance  with  regulations  issued  by  the 
Secretary)  that  there  is  good  cause  for  waiv- 
ing this  re(|uirement. 

In  the  ca«e  of  a  minor  parent  who  has  not 
graduated  from  high  school,  the  state  may 
further  retiuire,  as  a  condition  of  CSS  bene- 
fits, that  the  minor  parent  attend  school 
(and  parent-training  classes  when  available) 
on  at  least  a  part-time  basis.  This  require- 
ment must  t>e  waived  if  child  care  is  not 
available. 

These  provisions  shall  become  effective  on 
the  first  day  of  the  first  quarter  one  year 
from  date  4f  enactment. 

Sec.  402:  CSS  Program  in  Two-Parent 
Families. 

The  current-law  definition  of  "dependent 
child"  is  amended  to  include  a  child  who  is 
poor  because  of  the  unemployment  of  the 
principal  earner  in  the  family. 

Current-law  definitions  of  "principal 
earner"  (Whichever  parent  earned  more  in 
the  two  yaars  prececUng  the  application  for 
CSS  benefits)  and  "unemployment"  (work- 
ing fewer  than  100  hours  per  month) 
remain  unchanged,  except  that  a  state  may 
opt  to  waive  the  "100  hour"  requirement  en- 
tirely or  to  increase  the  number  of  hours 
that  may  be  worked.  The  state  may  exercise 
this  option  only  with  respect  to  recipients 
(not  new  applicants).  A  state  opting  to  waive 
the  "100  hour"  requirement  may  do  so  in 
one  or  more  political  subdivisions  (the 
waiver  need  not  be  statewide). 

The  current-law  "workforce  connection" 
requirement  (an  unemployed  parent  must 
have  workied  for  at  least  six  out  of  thirteen 
calendar  quarters  prior  to  applying  for  CSS 
benefits)  remains  unchanged,  except  that  a 
state  may  opt  to  substitute  approved  educa- 
tion or  training  for  four  of  the  six  quarters. 
A  state  may  exercise  this  option  in  one  or 


more  political  Bubdivislons  (the  waiver  need 
not  be  statewide.) 

The  Unemployed  Parent  program  Is  re- 
pealed. 

These  provisions  shall  become  effective  on 
October  1,  1989. 

TITLE  v:  BENEFIT  STRUCTtTRE  IMPROVEMEirrS 

Sec.  501:  Periodic  Reevaluation  of  Need 
and  Payment  Standards. 

Each  state  shall  reevaluate  its  need  and 
payment  standards  for  c;SS  benefits  at  least 
once  every  five  years  and  report  the  results 
to  the  Secretary.  (This  reevaluation  does 
not  require  the  state  to  adjust  its  payment 
standard.) 

The  state's  report  shall  describe  the 
manner  in  which  it  determines  its  CSS  need 
standard,  the  relationship  between  the  need 
and  payment  standards,  and  Emy  adjust- 
ments the  state  has  made  in  the  two  stand- 
ards since  the  last  review. 

The  Secretary  shall  establish  a  schedule 
for  state  reevaJuations  and  report  the  re- 
sults of  the  reevaluations  to  the  Congress. 

These  provisions  shall  become  effective 
upon  date  of  enactment. 

TITLE  Vi:  DEMONSTRATION  PROJECTS 

Sec.  601:  New  York  State  Child  Assistance 
Payment  Demonstration. 

Subject  to  the  Secretary's  approval,  the 
State  of  New  York  may  test  a  "Child  Assist- 
ance Payment  Demonstration  Program"  tis 
an  alternative  to  the  CSS  program.  Federal 
costs  for  this  demonstration  shall  not 
exceed  federal  CSS  payments  in  the  absence 
of  the  demonstration.  Unless  the  Secretary 
or  the  Governor  choose  to  terminate  the 
project  sooner,  the  demonstration  project 
shall  be  conducted  for  a  period  not  to 
exceed  five  years. 

Sec.  602:  Washington  State  Family  Inde- 
pendence Program. 

Upon  approval  by  the  Secretary,  the  State 
of  Washington  may  conduct  a  demonstra- 
tion project  to  test  whether  the  operation  of 
its  Family  Independence  Program  would 
more  effectively  break  the  cycle  of  poverty 
and  provide  families  with  opportunities  for 
economic  independence  and  strengthened 
family  functioning. 

Sec.  603:  E^raluating  Procedures  for  Re- 
viewing Child  Support  Awards. 

By  April  1,  1988,  the  Secretary  shall  enter 
into  an  agreement  with  four  states  to  test 
and  evaluate  model  procedures  for  review- 
ing child  support  award  amounts.  Projects 
under  this  section  shall  be  conducted  for  a 
two-year  period. 

Sec.  604:  Grants  to  Provide  Permanent 
Housing  for  Families  That  Would  Other- 
wise Require  Emergency  Assistance. 

The  Secretary  shall  select  up  to  two  states 
(from  among  those  making  application) 
that  incur  high  costs  by  providing  emergen- 
cy assistance  (EA)  for  temporary  housing 
for  homeless  CSS  families.  These  states 
shall  be  permitted  to  use  EA  funds  to  reha- 
bilitate or  construct  permanent  housing  for 
homeless  CSS  families.  The  states  must 
demonstrate  that  by  participating  in  this 
demonstration  project  they  wlU  achieve  sig- 
nificant cost  savings.  The  state  share  of 
costs  under  this  demonstration  shaU  equal 
the  state's  contribution  to  the  CSS  pro- 
gram. Increased  by  ten  percentage  points. 
Projects  under  this  section  shall  be  conduct- 
ed for  five  years. 

Sec.  605:  Innovative  Education  and  Train- 
ing for  CSS  Children. 

A  state  may  develop  demonstration 
projects  for  children  receiving  CSS  benefits 
that  will  test  financial  incentives  and  other 
approaches  for  keeping  such  children  in 


school,  for  encouraging  sldlls  development, 
and  for  preventing  future  dependence  on 
public  assistance  benefits. 

Sec.  606:  Demonstration  Projects  to  Ad- 
dress Access  Problems. 

Subject  to  the  Secretary's  approval,  any 
state  may  conduct  demonstration  projects 
to  increase  compliance  with  child  access 
(visitation)  provisions  of  court  orders.  The 
Secretary  shall  report  to  the  Congress  how 
effective  such  projects  are:  in  resolving  dis- 
putes over  visitation  rights,  in  reducing  liti- 
gation related  to  such  disputes,  and  in  im- 
proving compliance  with  court-ordered  child 
support  payments.  Projects  under  this  sec- 
tion may  operate  for  two  years. 

Sec.  607:  Innovative  Methods  for  Provid- 
ing Suitable  Foster  Care. 

The  Secretary  shall  enter  into  agreements 
with  states  (from  among  those  submitting 
applications)  to  test  innovative  methods  for 
providing  suitable  foster  care  arrangements 
and  other  necessary  social  and  medical  serv- 
ices for  infants  abandoned  by  their  parents 
or  removed  from  their  parents'  custody  and 
placed  in  the  care  of  a  hospital.  Such  dem- 
onstrations need  not  be  conducted  on  a 
statewide  basis.  Demonstrations  shall  be 
evaluated  according  to  criteria  specified  by 
the  Secretary.  Projects  under  this  section 
shall  be  conducted  during  the  period  begin- 
ning October  1,  1987  and  ending  September 
30,  1990. 

Sec.  608:  Expand  the  Availability  of  Child 
Care. 

The  Secretary  shall  enter  Into  agreements 
with  between  five  and  ten  states,  with  an 
emphasis  on  rural  areas,  to  increase  the 
number  of  child  care  facilities  and  the  avail- 
ability of  child  care.  States  shall  contract 
with  non-profit  organizations  to  conduct 
such  demonstration  projects.  The  Secretary 
shall  report  to  the  Congress  the  results  of 
these  projects  and  such  recommendations  as 
he  deems  appropriate.  Projects  under  this 
section  shall  begin  not  later  than  September 
30,  1988  and  shall  be  conducted  for  three 
years. 

Sec.  609:  Demonstration  to  Employ  CSS 
Mothers  as  Day  Care  Providers. 

The  Secretary  may  approve  up  to  five 
demonstration  projects  in  which  states  will 
employ  or  arrange  for  the  employment  of 
CSS  parents  as  child  care  providers. 

TITLE  VIi:  PAYMENTS  TO  AMERICAN  SAMOA,  THE 
COMMONWEALTH  OF  PUERTO  RICO,  CITAM,  AND 
THE  VIRGIN  ISLANDS 

Sec.  701:  American  Samoa. 

American  Samoa  shall  be  considered  a 
state  for  purposes  of  Title  IV  of  the  Social 
Security  Act,  except  that  federal  payments 
to  American  Samoa  for  the  CSS  program 
and  Foster  Care  and  Adoption  Assistance 
shall  not  exceed  $1  million.  The  amend- 
ments made  by  this  section  shall  become  ef- 
fective on  (Dctober  1,  1987. 

Sec.  702:  Increase  Federal  Payments  to 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

Limits  on  federal  payments  for  fiscal  year 
1988  and  each  fiscal  year  thereafter  shall  be 
increased  as  follows: 

Puerto  Rico,  $81,270,000. 

Virgin  Islands,  $2,709,000. 

Guam,  $3,725,000. 

The  amendments  of  this  section  shall 
become  effective  on  October  1, 1987. 

TITLE  VIIi:  WAIVER  AOTHORITY 

Sec.  801:  Waiver  Authority. 

Title  rv  of  the  Social  Security  Act  is 
amended  by  adding  a  new  "Part  F"  that  per- 
mits states  to  apply  to  the  Secretary  to 
waive  existing  federal  statutory  and  regula- 
tory requirements  for  several  income  main- 


tenance and  social  service  programs  in  order 
that  states  may  experiment  with  methods 
to  more  effectively  and  efficiently  assist 
low-income  households. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1988  and  each  fiscal  year 
thereafter  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part. 

States  shall  submit  appUcations  for  ap- 
proval to  the  Secretary.  The  Secretary  shall 
assure  that  not  more  than  ten  demonstra- 
tions are  conducted  under  this  part  at  any 
one  time.  The  Secretary  is  responsible  for 
evaluating  (in  accordance  with  the  princi- 
ples of  experimental  design)  each  demon- 
stration conducted  under  this  part. 

The  Child  Support  Supplement  program; 

The  JOBS  program; 

ChUd  Welfare  Services; 

The  Child  Support  E]nforcement  program; 

Foster  Care  and  Adoption  Assistance; 

Emergency  Assistance; 

The  Social  Services  Bl(x:k  Grant;  and 

Any  non-federal  public  program  to  allevi- 
ate poverty  operated  within  a  state. 

Families  included  in  a  waiver  project  shall 
not  have  their  benefits  reduced  below  what 
they  would  have  been  in  the  absence  of  the 
waiver. 

Recipients  required  to  participate  in  work, 
training,  or  education  programs  must  be 
provided  with  child  care. 

Work  assignments  may  not  displace  cur- 
rent employees  or  Impair  existing  contracts 
or  collective  bargaining  agreements. 

Waiver  projects  may  be  funded  either  as 
block  grants  or,  in  certain  circumstances  as 
entitlements.  A  state  electing  to  receive  fed- 
eral funds  under  the  waiver  as  a  block  grant 
shall  have  that  grant  reviewed  and  revised 
annually. 

Alternatively,  states  may  request  that  cur- 
rent-law entitlement  programs  be  replaced 
with  new  programs,  under  the  waiver,  also 
funded  as  entitlements.  The  Secretary  shall 
reject  any  waiver  request  for  a  new  entitle- 
ment program  that  would  result  in  federal 
expenditures  significantly  different  from 
what  would  have  been  paid  in  the  absence 
of  the  waiver. 

The  Secretary  shall  notify  a  state  of  his 
decision  to  approve  or  disapprove  a  waiver 
request  within  four  months  of  the  date  the 
state  submitted  the  waiver  application. 

Within  one  year  of  a  waiver  project's  ter- 
mination, the  Secretary  shall  submit  to  the 
Congress  a  final  report  on  the  evaluation  of 
that  project.  The  Secretary  shall  also 
submit  annual  progress  reports  to  the  Con- 
gress. 

Waiver  experiments  shall  terminate  after 
five  years  have  elapsed  unless  the  Governor 
of  the  state  or  the  Secretary  elects  to  termi- 
nate the  project  sooner. 

The  amendments  made  by  title  VIII  of 
the  Family  Security  Act  shaU  become  effec- 
tive on  October  1,  1987. 

TITLE  IX:  REORGANIZATION  AND  REDESIGNATION 
OF  TITLE  IV;  TECHNICAL  AND  CONFIRKINC 
AMENDMENTS 

Title  IV  of  the  Social  Security  Act  shall  be 
reorganized  to  read  as  follows: 

Part  A— Child  Support  Enforcement. 

Part  B-^ob  Opportunities  and  Basic 
Skills  Program. 

Part  C— Child  Support  Supplement  Pro- 
gram. 

Part  D— Child  Welfare  Services. 

Part  E— Foster  Care  and  Adoption  Assist- 
ance. 

Part  P— Waiver  Authority. 
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July  21,  1987 


1988 


1989 


1990 


1991 


1992 


Total  1988-90     Total  1988-92 


TITIEI 

-30 

5 

L 

5 

-40 

5 

Mv  $50  dbnprd  lor  months  Out:  ATOC 

5 

5 

IbMMe  cMd  U|)port  iwWinBS: 

lif[f^                                                                   

-25 
-3 
-2 

-65 
-10 

-5 

-il05 
T-15 

L-10 

-138 

-20 

-17  



jolil                                                                                 

-30 
25 
3 

-80 

10 

4 

-130 

■ i 

-175. 

-5 

4 

■Mtata  ■KJMw  n  nimtv  alAislwiMil  AFDC                  

35 

^Mara  Wankn  imh  at  W  namit  AFnC 

3 

Ptl^wh  «t^«tok  fa  i^HH^  IvMr  AFDC 

Miiiiiii  nnr'fnr'mmt  TtiiJii  ftrnr                                         

3 

3 

10 

10 

10 

Pteint  xi^  In  nn  MTTRNFT  Sntart  AFDC                                                      

EstaUsh  CoiiMKsni  on  biKntate  Enfoictment;  AFSC 

1                      1 

SiMolal  dUt  1: 

/(fOC                                          

47 

12 
-3 
-2 

-66 

-10 

-5 

-121 
-15 

LlO 

-164 
-20 
-17 

-7 
-13 
-7 

-292 

Food  stamis                              

-48 

Medoid 

-34 

Total 

47 

7 

-81 

-146 

-201 

-27 

-374 

TITUII 

EstAisli  JOeS:  > 

/tfOC                                                               

15 

115 
-2 

-1 
-50 

315 
-10 

-5 
-135 

310 
-20 

-15 
-105 

300 

-30 

-25  

-85 

Foodstwus -..- 

WIN 

-10 

|0(]|                                                                             „„ 

5 

62 

1 
10 

165 
1 

170 

. .    .1  

160 

Study  invfementatioii:  AFDC 

Study  cost  effectiveness:  tfDC 

5 

11 

^    12 

12 

SuMgU  title  II: 

OTC                                                         - 

20 

126 
-2 
-1 

-50 

327 

-10 

-5 

-135 

pis 

ll05 

312 
-30 
-25 
-85 

473 

-12 

-6 

-195 

1,107 

-62 

IMcaid 

WIN 

-10 

-46 
-385 

Total 

10 

73 

177 

182 

172 

260 

614 

Tint  III 

ReiiAne  iMd  lare  for  9  monttis  after  leave  AFDC:  AFDC 

PioMde  IMcaid  for  9  iimttE  to  penons  win  leave  AFK  due  lo  increased  earnings: '  MedKaid 

Subtotal  title  III: 

AFDC 


75 
35 


115 
80 


115 
85 


115  . 
95. 


Total.. 


TITLE  IV 


Mandate  UneniAiyed  Parent  Program: 

AfX 

Food  stamps 


Total.. 


lor  parents  to  live  with  parents: 

AfDC 

FiMid  StM|B - 


Total.. 


Atai  Slates  to  atatsli  lOO-hour  rule  or  increase  Inuij: 

AFDC 

Food  stands 


Total.. 


SuMolal  title  IV: 

AFDC 

Food  stamps... 


Total.. 


TITlf  V 
evakiitian  of  noed  aid  payment  standards  at  least  every  5  years  AFDC 

SiMHal  title  V:  AFDC 


TITUVI 

MkeriB  Nw  York  State  DeniOBStntioii:  AFK 

Ailtiria  D— >li*om  on  IMri  Proctdms  for  Reviewini  QiHd  Support  Awards:  AFK 
Mkoria  DMMaimiuM  on  SWIv  for  Homeless:  AFK 

I  on  Edntion  and  Trainint  lor  CMdren:  AFK 

!  on  WaUtian:  AFK 

I  on  Foler  Cart:  AFK 


SMolal  tdk  VI  AFK.. 


TITUVll 


AMTican  Samoa  in  AFK:  AFK... 
AFK  Caps  for  Territories:  AFK.. 


75 
35 


115 
80 


115 
85 


115 
95 


110 


195 


200 


210 


ISO 

-55 

185 


zzs 

-75 

270 


240  . 
-80  . 
300 


290 


420 


460  . 


-20 
-8 


-20 

-9' 


-20  . 

-9": 


IS 

-5 

10 


35 

-15 
30 


50  . 

-20  . 

45  . 


50 


-20 


-« 


155 

-60 

187 


240 
-90 
291 


270 

-100 

336 


282 


441 


506 


1 

15 
12 
5 
4 


1  . 
6 

12 

2  , 
5 


12 


9  . 
12  . 


190 
115 


420 
295 


305 


715 


135 

-60 

179 


645 

-250 

806 


254 


1,201 


19 

37 

26 

21 

21 

82 

124 

1 

1 
10 

1 
10 

1 
10 

1  

10 

10 
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1988 


1989 


1990 


1991 


1992 


Total  1988-90      Total  19t»-92 


Sulitotal  Title  VII:  AFK.. 


TtaFVlli 


AuDnrin  demonstration  projects  witti  waivers  . 
Subtotal  title  VIII:  AFK 


Total: 


AFK 

Food  stamps... 

MedKaid 

WIN 

Total 


241 

568 

588 

565 

906 

2.059 

-5 

-80 

-125 

-150 

-85 

-360 

24 

257 

351 

389 

281 

1,021 

-50 

-135 

-105 

-85 

-195 

-385 

87 


210 


610 


709 


719 


907 


2,335 


■  Pie  X)6S  profram  has  a  capped  entitlement  of  (140  million  with  a  90-percent  Federal  match  rate  and  an  ooen«ided  entitlement  with  a  Federal  match  rate  of  60  percent  on  nrogram  services  and  50  percent  on  admnstiattoii  of  the 

program   TV  numbers  shovn  in  the  taUe  are  off  of  CSO's  baseHne,  which  includes  WIN  funding.  CSO's  ohidal  estimate  will  endude  the  savmgs  from  the  repeal  of  WIN  became  the  WIN  autharizatm  runs  out  this  yw 

'This  Medicaid  estimate  is  preliminary  and  will  be  reduced  somewhat  when  account  has  been  taken  of  the  effects  of  the  premiums  that  wouM  be  collected  duimg  the  fifth  through  the  ninth  month  of  Hedcad  receipL 


S.  1511 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
a£  the  "Family  Security  Act  of  1987". 

(b)  Table  or  Contents.— The  table  of  con- 
tents of  this  Act  Is  as  foUows: 

Section  1.  Short  title;  table  of  contents. 

Sec.  2.  Statement  of  purpose. 

Sec.  3.  AFDC  replaced  by  the  child  support 
supplement  program. 

Sec.  4.  Reorganization  and  redesignation  of 

title  IV. 

TITLE  I— CHILD  SUPPORT  AND 

ESTABLISHMENT  OF  PATERNITY 

SxTBTrnj;  A— Child  Support 

Sec.  101.  Mandatory  income  withholding. 

Sec.  102.  Disregarding  portion  of  certain 
child  support  payments  re- 
ceived during  a  month  in  deter- 
mining need  for  child  support 
supplements. 

Sec.  103.  State  guidelines  for  child  support 
award  amounts. 
Subtitle  B— Establishment  of  Paternity 

Sec.  111.  Standards  for  measuring  the  per- 
formance of  State  paternity  es- 
tablishment programs. 

Sec.  112.  Increased  Federal  assistance  for 
paternity  establishment. 

Subtitle  C— Improved  Procedures  roR 
Child  Support  Enforcement  and  Estab- 
lishment of  Paternity 

Sec.  121.  Requirement  of  prompt  State  re- 
sponse to  requests  for  child 
support  assistance. 

Sec.  122.  Automated  tracking  and  monitor- 
ing systems  made  mandatory. 

Sec.  123.  Additional  Information  source  for 
parent  locator  service. 

Sec.  124.  Use  of  social  security  number  to 
establish  identity  of  parents. 

Sec.  125.  Commission    on    Interstate    child 
support. 
TITLE  II— JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 

Sec.  201.  Establishment  of  program. 

Sec.  202.  Related  substantive  amendments. 

Sec.  203.  Technical  and  conforming  amend- 
ments. 

Sec.  204.  Regulations:  performance  stand- 
ards; studies. 

Sec.  205.  Effective  date. 

TITLE  III— TRANSITIONAL  ASSIST- 
ANCE FOR  FAMn.TES  AFTER  LOSS  OF 
CSS  ELIOIBILITT 

Sec.  301.  Extended  eligibility  for  child  care 
after  loss  of  CSS  eligibility. 


Sec.  302.  Extended  eligibility  for  medical 
assistance  after  loss  of  CSS  eli- 
gibility. 

Sec.  303.  Effective  date. 

TITLE  IV-PAMILY  LIVING 
ARRANGEMENTS 

Sec.  401.  Households  headed  by  minor  par- 
ents. 

Sec.  402.  CSS  program  in  two-parent  fami- 
lies. 
TITLE  V— BENEFIT  STRUCTURE 
IMPROVEMENTS 

Sec.  501.  Periodic  reevaluation  of  need  and 

payment  standards. 

TITLE  VI— DEMONSTRATION 

PROJECTS 

Sec.  601.  Child  support  demonstration  pro- 
gram in  New  York  State. 

Sec.  602.  Demonstration  of  Family  Inde- 
pendence Program. 

Sec.  603.  Demonstration  projects  for  evalu- 
ating model  procedures  for  re- 
viewing child  support  awards. 

Sec.  604.  Demonstration  program  of  grants 
to  provide  permanent  housing 
for  families  that  would  other- 
wise require  emergency  assist- 
ance. 

Sec.  605.  Demonstration  projects  for  devel- 
oping innovative  education  and 
training  programs  for  children 
receiving  child  supiKtrt  supple- 
ments. 

Sec.  606.  Demonstration  projects  to  address 
access  problems. 

Sec.  607.  Demonstration  projects  to  test  in- 
novative methods  for  providing 
suitable  foster  care  environ- 
ments. 

Sec.  608.  Demonstration  projects  to  expand 
the  number  of  child  care  facili- 
ties and  the  availability  of 
child  care,  with  emphasis  on 
increasing  chUd  care  in  rural 
areas. 

Sec.  609.  Demonstration  projects  to  encour- 
age States  to  employ  CSS 
mothers  as  paid  day  care  pro- 
viders. 

TITLE  VII— PAYMENTS  TO  AMERICAN 
SAMOA,  THE  COMMONWEALTH  OP 
PUERTO  RICO,  GUAM,  AND  THE 
VIRGIN  ISLANDS 

Sec.  701.  Inclusion  of  American  Samoa  as  a 
State  under  title  IV. 

Sec.  702.  Increase  in  the  amount  available 
for  payment  to  Puerto  Rico, 
the  Virgin  Islands,  and  Guam. 

TITLE  VIII— WAIVER  AUTHORITY 
Sec.  801.  Waiver  authority  under  part  F  of 
title  rv. 


TITLE  IX-TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  RELATING  TO 
REPLACEMENT  OF  AFDC  PROGRAM 
BY  CHILD  SUPPORT  SUPPLEMENT 
PROGRAM 

Sec.  901.  Amendment  to  heading  of  title  IV. 
Sec.  902.  Amendments  to  part  A  of  title  IV. 
Sec.  903.  Amendments  to  other  provisions 

of  the  Social  Security  Act. 
Sec.  904.  General  conforming  amendment. 

TITLE  X— REORGANIZATION  AND  RE- 
DESIGNATION  OF  TITLE  IV;  GENER- 
AL CONFORMING  AMENDMENT  RE- 
LATING TO  SUCH  REORGANIZATION 
AND  REDESIGNATION 

Sec.  1001.  Table  of  contents  In  title  IV. 

Sec.  1002.  Reorganization  of  parts. 

Sec.  1003.  Redesignation  of  sections. 

Sec.  1004.  General  conforming  amendment. 

SEC.  2.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  Act  to  replace  the 
original  AFDC  program  with  new  provisions 
for  child  suptx>rt  that— 

(1)  stress  family  responsibility  and  com- 
munity obligation  in  the  context  of  the 
vastly  changed  family  arrangements  of  the 
intervening  half  century; 

(2)  enforce  the  principle  that  child  sup- 
port must  in  the  first  instance  come  from 
parents,  and  only  thereafter  from  the  com- 
munity, which  however  has  the  deepest  ob- 
ligation to  enable  parents  to  fulfill  their  re- 
sponsibilities through  expanded  opportuni- 
ties In  education  and  training;  and 

(3)  reflect  the  need  for  benefit  improve- 
ment, program  innovation,  and  organiza- 
tional renewal  at  every  level  in  the  Federal 
system. 

SEC.  3.  AFDC  REPLACED  BY  THE  CHILD  SUPPORT 
SUPPLEMENT  PROGRAM. 

The  program  under  part  A  of  title  IV  of 
the  Social  Security  Act,  heretofore  known 
as  the  program  of  aid  to  families  with  de- 
pendent children,  shall  hereinafter  be 
known  as  the  child  support  supplement  pro- 
gram, and  the  aid  paid  to  needy  families 
with  dependent  children  in  accordance  with 
State  plans  approved  under  part  A  of  title 
rv  of  such  Act  shall  hereafter  be  called 
child  support  supplements,  as  more  specifi- 
cally provided  in  the  amendments  made  by 
this  Act. 

SEC.  4.  REORGANIZATION  AND  REDESIGNATION  OF 
TITLE  IV. 

Title  rv  of  the  Social  Security  Act,  as 
amended  by  titles  I  through  IX  of  this  Act, 
is  reorganized  and  redesignated  in  title  X  of 
this  Act  to  conform  with  the  purpose  of  this 
Act  to  emphasize  child  support  enforcement 
and  job  training  as  the  primary  means  of 
avoiding  long-term  welfare  dependence. 
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TITLE  I— CHILD  SUPPORT  AND 

ESTABLISHMENT  OP  PATERNITY 

SuBTTTLK  A— Child  Support 

BBC  l«l.  MANDATORY  INCOME  WITHHOLDING. 

(a)  IM  OxHBtAL.— Section  466(b)  of  the 
SodBl  Security  Act  (42  U.S.C.  666(b))  is 
amended— 

(1)  in  paragraph  (3>— 

(A)  by  inserting  "(A)"  after  "(2)", 

(B)  by  striking  "Such"  and  inserting  in 
lieu  thereof  "In  the  case  of  a  support  order 
with  respect  to  which  this  subparagraph  ap- 
plies (as  determined  under  subsection  (c)), 
such",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  the  case  of  a  support  order  with 
respect  to  which  this  subparagraph  applies 
(as  determined  under  subsection  (O),  such 
withholding  must  be  provided  without  the 
necessity  of  any  application  thereof  and 
must  occur  without  the  need  for  any  amend- 
ment to  the  support  order  Involved  or  for 
any  further  action  (other  than  those  actions 
required  under  this  part)  by  the  court  or 
other  entity  which  issued  such  order.";  and 

(2)  in  paragraph  (3)— 

(A)  by  Inserting  "(A)"  after  "(3)". 

(B)  by  striking  "An"  and  inserting  in  lieu 
thereof  "In  the  case  of  a  support  order  with 
respect  to  which  this  subparagraph  applies 
(as  determined  under  subsection  (c)),  an". 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  In  the  case  of  a  support  order  with 
respect  to  which  this  subparagraph  applies 
(as  determined  under  subsection  (c)),  such 
withholding  shall  apply  without  regard  to 
whether  an  arrearage  of  such  payments  is 
Involved  and  without  regard  to  whether  the 
obligation  Involved  is  one  which  has  been 
assigned  to  the  State  under  section 
402(a)(26)  or  which  has  been  (or  could  upon 
application  have  been)  undertaken  to  be  col- 
lected by  the  State  under  section  454(6).". 

(b)  Application.— Section  466(c)  of  such 
Act  (42  U.S.C.  666(c))  is  amended  to  read  as 
follows: 

"(cKl)  Subject  to  paragraph  (2)— 

"(A)  a  support  order  with  respect  to  which 
subparagraph  (A)  of  subsection  (b)(2)  or 
(bK3)  applies  Is  any  support  order  that  is 
issued  or  modified  prior  to  the  first  day  of 
the  twenty-fifth  month  to  begin  after  the 
date  of  enactment  of  the  Family  Security 
Act  of  1987;  and 

"(B)  a  support  order  with  respect  to  which 
subparagraph  (B)  of  subsection  (b)(2)  or 
(bK3)  applies  is  any  support  order  that  is 
issued  or  modified  on  or  after  such  day. 

"(2)  A  support  order  that  is  issued  or 
modified  prior  to  the  first  day  of  the 
twenty-fifth  month  to  begin  after  the  date 
of  enactment  of  the  Family  Security  Act  of 
1987  shall  be  an  order  with  respect  to  which 
subparagraph  (B)  of  subsection  (b)(2)  or 
(bKS)  applies  if  either  parent  requests  to 
have  such  subparagraph  apply  and  the 
State  determines  (in  accordance  with  such 
procedures  and  standards  as  the  State  may 
establish)  that  it  is  appropriate  to  grant  the 
request.  A  support  order  that  is  issued  or 
modified  on  or  after  such  day  shall  be  an 
order  with  respect  to  which  subparagraph 
(A)  of  subsection  (bK2)  or  (b)(3)  applies  if 
both  parents  agree  to  have  such  subpara- 
graph apply  or  the  State  finds  good  cause 
for  having  the  subparagraph  apply.". 

(c)  CoNPOKMiNG  C:ha]«ge.— Section 

466(aK8)  of  such  Act  (42  U.S.C.  666(a)(8))  is 
amended  by  striking  "if  arrearages  occur" 
and  Inserting  In  lieu  thereof  "in  accordance 
with  subsection  (b)". 


(d)  Hpfectivi  Date.— 

(1)  Subject  to  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  become  ef- 
fective on  the  date  of  enactment  of  this  Act. 

(2)  A  State  shall  implement  the  amend- 
ments made  by  this  section  not  later  than 
two  ytars  after  the  date  of  enactment  of 
this  Act. 

SEC.    IK.    DISREGARDING    PORTION    OF    CERTAIN 
CHILD      SUPPORT      PAYMENTS       RE- 

ICEIVED  DURING  A  MONTH  IN  DETER- 
MINING NEED  FOR  CHILD  SUPPORT 
SUPPLEMENTS. 

(a)  In  General.— Section  402(a)(8)(A)(vi) 
of  the  Social  Security  Act  (42  U.S.C. 
602(aH8)(A)(vl))  is  amended  by  striking  "of 
any  child  support  payments  received  in  such 
month"  and  Inserting  in  lieu  thereof  "of 
any  child  support  payment  received  in  such 
month  which  was  due  for  that  month,  and 
the  fitst  $50  of  any  child  support  payment 
received  in  such  month  which  was  due  for  a 
prior  month  if  such  payment  was  timely 
made  when  due  by  the  absent  parent,". 

(b)  Eftective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC.  lot.  STATE  GUIDELINES  FOR  CHILD  SUPPORT 
AWARD  AMOUNTS. 

(a)  Periodic  Review  or  Guidelines.— Sec- 
tion 467(a)  of  the  Social  Security  Act  (42 
U.S.C.  667(a))  is  amended  by  Inserting  ", 
and  shall  be  reviewed  at  least  once  every 
five  years  to  ensure  that  their  application 
results  in  the  determination  of  appropriate 
child  support  award  amounts"  after 
"action". 

(b)  Application  of  Guidelines.— Section 
467(b)  of  such  Act  (42  U.S.C.  667(b))  is 
amended  by  striking  ".  but  need  not  be  bind- 
ing upon  such  judges  or  other  officials"  and 
inserting  in  lieu  thereof  "and  shall  be  ap- 
plied by  such  judges  and  other  officials  in 
determining  the  amount  of  any  such  award 
unless  the  judge  or  official,  pursuant  to  cri- 
teria established  by  the  State,  makes  a  find- 
ing that  there  is  good  cause  for  not  applying 
the  guidelines". 

(c)  Periodic  Review  and  Adjustment  of 
AwAR»  Amounts.— Section  466(a)  of  such 
Act  (42  U.S.C.  666(a))  is  amended  by  insert- 
ing immediately  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  Procedures  to  ensure  that— 

"(A>  any  child  support  award  in  effect  in 
the  State  that  was  established  under  the 
guidelines  described  in  section  467(b)  is  re- 
viewed at  least  every  24  months: 

"(B)  any  child  support  award  in  effect  in 
the  State  that  was  not  established  under 
such  guidelines  is  reviewed  as  provided 
under  subparagraph  (A)  if— 

"(i)  either  parent  requests  such  review; 
and 

"(ii)  the  State  determines,  in  accordance 
with  Euch  criteria  as  it  may  establish  for 
purpoEes  of  this  subparagraph,  that  the 
child  support  award  with  respect  to  which 
the  request  is  made  should  be  so  reviewed; 

"(C)  Einy  child  support  award  that  is  re- 
viewed under  subparagraph  (A)  or  (B)  is  ad- 
justed (as  appropriate)  in  accordance  with 
such  guidelines;  and 

"(D)  both  parents  are  notified  of  a  pend- 
ing review  of  the  child  support  award  not 
less  than  30  days  prior  to  such  review  being 
commenced,  are  notified  of  a  proposed  ad- 
justment in  the  child  support  award 
amount,  and  are  afforded  not  less  than  30 
days  after  notification  of  such  adjustment 
to  initiate  proceedings  to  challenge  the  ad- 
justment.". 

(d)  Effective  Date.— 
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(1)  Subject  to  paragraph  (2),  the  amend- 
ments made  by  this  section  shall  become  ef- 
fective on  the  date  of  enactment  of  this  Act. 

(2)  A  St^te  shall  Implement  the  amend- 
ments made  by— 

(A)  subsections  (a)  and  (b)  not  later  than 
the  first  (tay  of  the  thirteenth  month  to 
begin  on  cf  after  the  date  of  enactment  of 
this  Act:  atd 

(B)  subsection  (c)  not  later  than  the  first 
day  of  the  thirtieth  month  to  begin  on  or 
after  such  date. 

SmTiTLE  B — Establishment  of  Paterhitt 

SEC.  in.  STANDARDS  FOR  MEASURING  THE  PER- 
FORMANCE OF  STATE  PATERNITY  ES- 
TABLISHMENT PROGRAMS. 

(a)  Duties  of  the  Secretary.— Section 
452(a)  of  the  Social  Security  Act  (42  U.S.C. 
652(a))  is  amended— 

(1)  by  redesignating  paragraph  (10)  as 
paragraph  (11),  and 

(2)  by  inserting  after  paragraph  (9)  the 
following: 

"(10)  determine,  for  purposes  of  the  penal- 
ty provision  of  section  403(h),  whether  the 
State's  paternity  establishment  program 
meets  the  requirements  of  subsection  (g); 
and". 

(b)  Standards  for  State  Programs.— Sec- 
tion 452  ef  the  Social  Security  Act  (42 
U.S.C.  652)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)(1)  The  paternity  establishment  pro- 
gram of  a  State  meets  the  requirements  of 
this  subse(n^ion  for  a  fiscal  year  if  its  pater- 
nity establishment  percentage  for  the  fiscal 
year  is— 

"(A)  50  percent  or  greater,  or 

"(B)  the  paternity  establishment  percent- 
age of  the  State  for  fiscal  year  1987.  in- 
creased (if  appropriate)  by  the  applicable 
number  of  percentage  points. 

"(2)  If- 

"(A)  a  State's  paternity  establishment  per- 
centage for  the  fiscal  year  is  less  than  the 
paternity  establishment  percentage  deter- 
mined with  respect  to  all  States  for  such 
fiscal  year,  and 

"(B)  a  State's  paternity  establishment 
program  f»ils  to  meet  the  requirements  of 
this  subsection  for  a  fiscal  year  beginning 
after  September  30,  1990, 

the  StatelB  program  operated  under  this 
part  shall  be  treated,  for  purposes  of  section 
403(h),  as  not  complying  substantially  with 
the  requirements  of  this  part  for  such  fiscal 
year. 
"(3)  For  purposes  of  this  section— 
"(A)  the  term  'paternity  establishment 
percentage'  means,  with  respect  to  a  State 
(or  all  Ste,tes,  as  the  case  may  be)  for  a 
fiscal  yeatf,  the  ratio  (expressed  as  a  per- 
centage) that  the  total  number  of  children— 
"(i)  who  have  been  bom  out  of  wedlock, 
"(ii)(I)  except  as  provided  in  the  last  sen- 
tence of  this  paragraph,  with  respect  to 
whom  child  support  supplements  are  being 
paid  under  the  State's  plan  approved  under 
part  A  (or  under  all  such  plans)  for  such 
fiscal  year  or  (II)  with  respect  to  whom 
services  a»e  being  provided  under  this  part 
for  the  fiscal  year  pursuant  to  an  applica- 
tion submitted  under  section  454(6),  and 

"(Hi)  the  paternity  of  whom  has  been  es- 
tablished, 

bears  to  the  total  number  of  children  who 
have  been  bom  out  of  wedlock  and  (except 
as  provided  in  such  last  sentence)  with  re- 
spect to  whom  child  support  supplements 
are  being  paid  under  the  State's  plan  ap- 
proved under  part  A  (or  under  all  such 
plans)  for  such  fiscal  year  or  with  respect  to 


whom  services  are  being  provided  under  this 
part  for  the  fiscal  year  pursuant  to  an  appli- 
cation submitted  under  section  454(6);  and 

"(B)  the  applicable  number  of  percentage 
points  means,  with  respect  to  a  fiscal  year 
(beginning  with  fiscal  year  1990),  3  percent- 
age points  multiplied  by  the  number  of 
fiscal  years  after  fiscal  year  1988  and  before 
the  beginning  of  such  fiscal  year. 
For  purposes  of  subparagraph  (A),  the  total 
number  of  children  shall  not  Include  any 
child  who  Is  a  dependent  child  by  reason  of 
the  death  of  a  parent  or  any  child  with  re- 
spect to  whom  an  applicant  or  recipient  is 
found  to  have  good  cause  for  refusing  to  co- 
operate under  section  402(a)(26). 

"(4)(A)  The  Secretary  may  modify  the  re- 
quirements of  this  subsection  to  take  into 
account  such  additional  variables  as  the 
Secretary  identifies  (including  the  percent- 
age of  children  bom  out-of-wedlock  in  a 
State)  that  affect  the  ability  of  a  State  to 
meet  the  requirements  of  this  subsection. 

"(B)  The  Secretary  shall  submit  an 
annual  report  to  the  Congress  that  sets 
forth  the  data  upon  which  the  paternity  es- 
tablishment percentage  for  States  for  a 
fiscal  year  is  based,  lists  any  additional  vari- 
ables the  Secretary  has  identified  under 
subparagraph  (A),  and  describes  State  per- 
formance in  establishing  paternity.". 

(c)  Effective  Date;  Implementation.- 

( 1 )  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  collect  the  data  necessary  to 
implement  the  requirements  of  subsection 
(g)  of  section  452  (as  added  by  this  section) 
and  may,  in  carrying  out  the  requirement  of 
determining  a  State's  paternity  establish- 
ment percentage  for  fiscal  year  1987,  com- 
pute such  percentage  on  the  basis  of  data 
collected  with  respect  to  the  last  quarter  of 
such  fiscal  year. 

SEC.  112.  INCREASED  FEDERAL  ASSISTANCE  FOR 
PATERNITY  ESTABLISHMENT. 

(a)  Increased  Payments  to  States.— Sec- 
tion 455(a)(1)  of  such  Act  (42  U.S.C. 
655(a)(1))  is  amended— 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  equal  to  90  percent  (rather  than  the 
percent  specified  in  subparagraph  (A))  of  so 
much  of  the  sums  expended  during  such 
quarter  as  are  attributable  to  laboratory 
costs  incurred  in  determining  paternity;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1987. 

Subtitle  C— Improved  Procedures  for 
Child  Support  Enforcement  and  Estab- 
lishment OF  Paternity 

SEC.  121.  REQUIREMENT  OF  PROMPT  STATE  RE- 
SPONSE TO  REQUESTS  FOR  CHILD 
SUPPORT  ASSISTANCE. 

(a)  In  General.— Section  452  of  the  Social 
Security  Act,  as  amended  by  section  HI  of 
this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  The  standards  required  by  subsection 
(a)(1)  shall  include  standards  establishing 
time  limits  governing  the  period  or  periods 
within  which  a  State  must  accept  and  re- 
spond to  requests  (from  States,  jurisdictions 
thereof,  or  individuals)  for  assistance  in  es- 
tablishing and  enforcing  support  orders,  in- 
cluding requests  to  locate  absent  parents. 


requests  to  establish  paternity,  and  requests 
to  initiate  pr(x:eedlngs  to  establish  and  col- 
lect child  support  awards.", 
(b)  Advisory  Council;  Regulations.— 

(1)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  establish 
an  advisory  committee.  The  committee  shall 
include  representatives  of  organizations  rep- 
resenting State  governors.  State  welfare  ad- 
ministrators, and  State  officials  involved  in 
the  administration  of  programs  under  part 
D  of  title  IV  of  the  Social  Security  Act.  The 
Secretary  shall  consult  with  the  advisory 
committee  before  Issuing  any  regulations 
with  respect  to  the  standards  required  by 
the  amendment  made  by  subsection  (a)  (in- 
cluding regulations  regarding  what  consti- 
tutes an  adequate  response  on  the  part  of  a 
State  to  the  request  of  an  individual.  State, 
or  jurisdiction). 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall  issue  a 
notice  of  proposed  rulemaking  with  respect 
to  the  standards  required  by  the  amend- 
ment made  by  subsection  (a),  and  after  al- 
lowing not  less  than  60  days  for  public  com- 
ment, shall  issue  final  regulations  not  later 
than  the  first  day  of  the  seventh  month  to 
begin  after  such  date  of  enactment. 

SEC.  122.  AUTOMATED  TRACKING  AND  MONITORING 
SYSTEMS  MADE  MANDATORY. 

(a)  State  Requirement.— Section  454(16) 
of  the  Social  Security  Act  (42  U.S.C. 
654(16))  is  amended— 

(1)  by  striking  ",  at  the  option  of  the 
State,";  and 

(2)  by  striking  "an  automatic"  and  insert- 
ing in  lieu  thereof  "a  statewide  automatic  ". 

(b)  Approval  of  Advance  Automatic  Data 
Processing  Planning  Document.— Section 
452(d)  of  such  Act  (42  U.S.C.  652(d))  is 
amended— 

(1)  by  striking  "The"  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  paragraph  (3),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  The  Secretary  may  waive  any  require- 
ment of  paragraph  (1)  or  any  condition 
specified  under  section  454(16)  if  a  State 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  State  has  an  alternative 
system  that  enables  the  State,  for  purposes 
of  section  403(h),  to  be  in  substantial  com- 
pliance with  the  requirements  of  this  part.'". 

(c)  lMPLEMENTA"noN.— Section  454  of  such 
Act.  as  amended  by  subsection  (a),  is  further 
amended— 

(1)  in  paragraph  (16),  by  inserting  "(sub- 
ject to  the  last  sentence  of  this  section)" 
after  ""provide"  the  first  place  it  appears; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  '"A  State  shall  be  re- 
quired to  provide  the  automatic  data  proc- 
essing and  Information  retrieval  system  re- 
quired under  paragraph  (16)  not  later  than 
a  date  specified  in  the  initial  advance  auto- 
matic data  processing  planning  document 
submitted  under  such  paragraph  (but  in  no 
event  later  than  10  years  after  the  date  such 
document  is  submitted  to  the  Secretary).". 

(d)  Payment  to  States  for  Establishment 
OF  System.— Section  455(a)(1)(B)  of  such 
Act  (42  U.S.C.  655(a)(1)(B))  is  amended  to 
read  as  follows: 

"(B)  in  the  case  of  a  State  that  submits 
the  initial  advance  automatic  data  process- 
ing planning  document  required  imder  sec- 
tion 454(16)  not  later  than  October  1,  1989, 
equal  to  90  percent  (rather  than  the  percent 
specified  in  subparagraph  (A))  of  so  much 


of  the  sums  expended  during  any  quarter 
beginning  after  the  date  in  which  such  doc- 
ument is  submitted  and  before  the  date  in 
which  the  State  is  required  (in  accordance 
with  the  last  sentence  of  section  454)  to  pro- 
vide the  automatic  data  processing  and  in- 
formation retrieval  system  as  are  attributa- 
ble to  the  planning,  design,  development, 
and  Installation  of  such  system  (Including  in 
such  sums  the  full  cost  of  the  hardware 
components  of  such  system)  if  the  Secretary 
finds  that  the  system  meets  the  require- 
ments specified  in  section  454(16);". 

(e)  Conforming  (Changes.— Section 
452(dK2)  of  such  Act  (42  VJB.C.  6S2(d>(2))  is 
amended— 

( 1 )  In  subparagraph  (A),  by  striking  "(A)"; 
and 

(2)  by  striking  subparagraph  (B). 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  123.  ADDITIONAL  INFORMA'HON  SOURCE  FOR 
PARENT  L(K:A"rOR  SERVICE. 

(a)  In  General.— Section  453(e)  of  the 
Social  Security  Act  (42  U.S.C.  653(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  Secretary  of  Labor  shall  enter 
into  an  agreement  with  the  Secretary  to 
provide  prompt  access  for  the  Secretary  (in 
accordance  with  this  subsection)  to  the 
wage  and  unemployment  compensation 
claims  information  and  data  maintained  by 
the  Etepartment  of  Labor  and  State  employ- 
ment security  agencies.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  124.  USE  OF  SOCIAL  SECURI"rY  NL'MBER  TO  ES- 
TABLISH IDENTITY  OF  PARENTS. 

(a)  Disclosure  of  Social  Security 
Number  at  Time  of  CSiild's  Birth.— Section 
205(c)(2)(C)  of  the  Social  Security  Act  (42 
U.S.C.  405(c)(2)(C))  is  amended— 

(1)  In  clause  (i)— 

(A)  by  inserting  "(I)"  after  "(i)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(ID  In  the  administration  of  any  law  in- 
volving the  issuance  of  a  birth  certificate, 
each  State  shall,  for  the  purpose  of  estab- 
lishing the  identity  of  the  parents  of  the 
chUd  for  which  a  certificate  is  issued,  re- 
quire each  such  parent  to  fumish  to  such 
State  (or  political  subdivision  thereof)  or 
ajiy  agency  thereof  having  administrative 
responsibility  for  the  law  involved,  the 
social  security  account  number  (or  numbers, 
if  the  parent  has  more  than  one  such 
number)  issued  to  the  parent  unless  the 
State  (in  accordance  with  regulations  pre- 
scribed by  the  Secretary)  finds  good  cause 
for  not  requiring  the  furnishing  of  such 
number.  The  State  shall  make  numbers  fur- 
nished under  this  subclause  available  to  the 
agency  administering  the  State"s  plan  under 
part  D  of  title  IV  in  accordance  with  federal 
or  state  law  and  regulation.  Such  numbers 
need  not  be  recorded  on  the  birth  certifi- 
cate."; and 

(2)  in  clause  (ii)— 

(A)  by  striking  "clause  (i)  of  this  subpara- 
graph" and  inserting  in  lieu  thereof  "clause 
(i)(I)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""If  and  to  the  extent 
that  any  such  provision  is  inconsistent  with 
the  requirement  set  forth  in  clause  (iXII), 
such  provision  shall,  on  and  after  the  date 
of  the  enactment  of  such  clause,  be  null, 
void,  and  of  no  effect.". 
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(b)  Eptbctivx  Datk.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  first  day  of  the  twenty-fifth 
month  to  begin  on  or  after  the  date  of  en- 
actment of  this  Act. 

SEC  Its.  COMMISSION  ON  INTERSTATE  CHILD  SUP- 
PORT. 

(a)  EsTABUSHMXirr  of  Commission.— 
There  Is  hereby  established  a  Commission 
to  be  known  as  the  Commission  on  Inter- 
state Child  Support  (In  this  section  referred 
to  as  the  "Commission")  to  be  composed  of 
IS  members  appointed  in  accordance  with 
subsection  (bKl). 

(b>  Afpohitmkht  and  Tkrm  of  Members; 
Vacancixs;  Transaction  of  Business.— 

(1)  Members  of  the  Commission  shall  be 
appointed  as  follows  from  among  individ- 
uals knowledgeable  in  matters  involving 
Interstate  child  support: 

(A)  Four  members  shall  be  appointed 
Jointly  by  the  Majority  and  Minority  Lead- 
ers of  the  Senate,  In  consultation  with  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Finance  of  the  Senate. 

(B)  Four  members  shall  be  appointed 
Jointly  by  the  Speaker  of  the  House  and  the 
Minority  Leader  of  the  House,  In  consulta- 
tion with  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(C)  Seven  members  shall  be  appointed  by 
the  Secretary  of  Health  and  Human  Serv- 
ices (In  this  section  referred  to  as  the  "Sec- 
retary"). 

(2)  Members  of  the  Commission  shall 
serve  for  the  life  of  the  Commission.  A  va- 
cancy on  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
powers  or  duties  of  the  Commission. 

(3)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business.  Decisions  of  the 
Commission  shall  be  according  to  the  vote 
of  a  simple  majority  of  those  present  and 
voting  at  a  properly  called  meeting. 

(4)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  Secretary  and  shall  be 
held  not  later  than  60  days  after  the  date  of 
enactment  of  this  Act.  At  such  meeting,  the 
members  of  the  Commission  shall  select  a 
chairman  from  among  such  members  and 
shall  meet  thereafter  at  the  call  of  the 
chairman  or  of  a  majority  of  the  members. 

(c)  Basic  Pay.— 

(1)  Members  of  the  Commission  shall 
serve  without  pay. 

(2)  Members  of  the  Commission  shall  be 
allowed  travel  expenses,  including  a  per 
diem  allowance  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  serving  intermit- 
tently In  the  government  service  are  allowed 
travel  expenses  under  section  5703  of  title  5 
of  the  United  States  Code. 

(d)  Ddtiks  of  THE  Commission.— 

(1)  Not  later  than  October  1.  1988,  the 
Commission  shall  hold  one  or  more  national 
conferences  on  interstate  child  support 
reform  for  the  purpose  of  assisting  the 
Commission  in  preparing  the  report  re- 
quired under  paragraph  (2). 

(2)  Not  Uter  than  October  1,  1989,  the 
Commission  shall  submit  a  report  to  the 
Congress  that  contains  recommendations 
for- 

(A)  improving  the  interstate  establish- 
ment and  enforcement  of  child  support 
awards,  and 

(B)  revising  the  Uniform  Reciprocal  En- 
forcement of  Support  Act. 

(e)  Powns  OF  thx  Commission.- 

(1)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  upon 


the  same  conditions  as  other  departments 
and  agencies  of  the  United  States  Govern- 
ment. 

(2)  The  Commission  may  accept,  use,  and 
dispose  of  donations  of  money  and  property 
and  may  accept  such  volunteer  services  of 
individuals  as  it  deems  appropriate. 

(3)  The  Commission  may  procure  supplies, 
services,  and  property,  and  make  contracts. 

(4)  For  purposes  of  carrying  out  its  duties 
undef  subsection  (d),  the  Commission  may 
adopt  such  rules  for  its  organization  and 
procedures  as  it  deems  appropriate. 

(f )  Termination  of  the  Cobimission.— 

(1)  The  Commission  shall  terminate  on 
October  2,  1989. 

(2)  Any  funds  held  by  the  Commission  on 
the  (kite  of  termination  of  the  commission 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Commission 
on  such  date  shall  be  disposed  of  as  excess 
or  surplus  property. 

(g)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$2,00«.000. 

TITLE  II-JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 
SEC.  2(1 .  establishment  of  program. 

(a)  State  Plan  Requirement.— Section 
402(a)(19)  of  the  Social  Security  Act  (42 
U.S.C.  602(a)(19))  is  amended  to  read  as  fol- 
lows: 

"(19)  provide  that  the  State  has  in  effect 
and  (iperation  a  job  opportunities  and  basic 
skills  training  program  that  is  approved  by 
the  Secretary  and  meets  the  requirements 
of  section  416;". 

(b)  Establishment  and  Operation  of 
Statb  Programs.— Part  A  of  title  IV  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"JOB  opportunities  and  basic  skills 
training  program 

"Sac.  416.  (a)  It  is  the  purpose  of  this  sec- 
tion to  assure  that  needy  children  and  par- 
ents Obtain  the  education,  training,  and  em- 
ployment that  will  help  them  avoid  long- 
term  welfare  dependence. 

"(b)(1)  As  a  condition  of  its  participation 
in  the  Child  Support  Supplement  Program 
under  this  part,  each  State  shall  establish 
and  operate  a  job  opportunities  and  basic 
skills  training  program  that  has  been  ap- 
proved by  the  Secretary  as  meeting  all  of 
the  requirements  of  this  section  and  (not 
later  than  three  years  after  the  date  of  en- 
actment of  this  section)  shall  make  the  pro- 
gram available  in  each  political  subdivision 
of  the  State  (unless  the  State  determines, 
subject  to  the  approval  of  the  Secretary, 
that  It  is  not  feasible  to  make  the  program 
available  in  each  such  subdivision  because 
of  the  needs  and  circumstances  of  local 
economies,  the  number  of  prospective  par- 
ticipants, and  other  relevant  variables).  The 
State  shall  submit  a  plan  (that  is  tieriodical- 
ly  rcTlewed  and  updated)  that  sets  forth  and 
describes  the  program  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(2)  Each  State  program  under  this  sec- 
tion thaU  include  private  sector  involvement 
in  planning  and  program  design  to  assure 
that  participants  are  trained  for  Jobs  that 
will  actually  be  available  in  the  community. 

"(3)  The  State  agency  that  administers  or 
supervises  the  administration  of  the  State's 
plan  approved  under  section  402  shall  be  re- 
sponsible for  the  administration  and  super- 
vision of  the  State's  program  under  this  sec- 
tion. 


"(4)  Federal  funds  made  available  to  a 
State  for  purposes  of  the  program  under 
this  section  shall  not  be  used  to  supplant 
non-FedemI  funds  for  existing  services  and 
activities  which  promote  the  purposes  of 
this  section.  State  or  local  funds  expended 
for  such  purposes  shall  be  maintained  at 
least  at  the  level  of  such  expenditures  for 
fiscal  year  1986. 

"(c)(1)(A)  Except  as  provided  in  subpara- 
graph (C),  each  State  shall— 

"(1)  to  the  extent  that  the  program  under 
this  section  is  available  in  the  political  sub- 
division where  such  recipient  resides  and 
State  resources  otherwise  permit,  require 
every  recipient  of  child  support  supple- 
ments in  the  State  who  is  not  exempt  under 
paragraph  (2)  (and  with  respect  to  whom 
the  State  assures  child  care  in  accordance 
with  section  402(g))  to  participate  In  such 
program;  and 

"(11)  allow  applicants  and  recipients  of 
child  sup^rt  supplements  under  this  part 
who  are  not  required  under  clause  (1)  to  par- 
ticipate in  the  program  under  this  section  to 
participate  in  such  program  on  a  voluntary 
basis. 

"(B)  subject  to  section  403(k)(2)(B),  a 
State  may  require  or  allow  absent  fathers 
who  are  unemployed  and  unable  to  meet 
their  child  support  obligations  to  partici- 
pate In  the  program  under  this  section. 

"(C)  No  State  shall  be  required  to  require 
or  allow  participation  of  an  individual  in  the 
program  under  this  section  if  as  a  result  of 
such  participation  the  amount  payable  to 
the  State  for  quarters  in  a  fiscal  year  with 
respect  to  the  program  under  this  section 
would  be  reduced  pursuant  to  section 
403(k)(2)(B). 

"(2)(A)  A  recipient  is  exempt  from  being 
required  to  participate  in  the  program 
under  this  section  if  such  individual- 

"(i)  is  111,  incapacitated,  or  of  advanced 
age; 

"(ii)  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  member  of 
the  household; 

"(ill)  subject  to  subparagraph  (B)  and  sub- 
section (e)(1)(B),  is  the  parent  or  other  rela- 
tive of  a  Child  imder  the  age  of  three  (or,  at 
the  optioa  of  the  State,  any  age  that  is  less 
than  three  but  not  less  than  one),  who  is 
personally  providing  care  for  the  child  with 
only  very  brief  and  infrequent  absences 
from  the  Child; 

"(iv)  works  30  or  more  hours  a  week; 

"(V)  is  a  child  who  is  under  age  16  or  at- 
tends, fuD-time,  an  elementary,  secondary, 
or  vocational  (or  technical)  school; 

"(vi)  is  pregnant  if  It  has  been  medically 
verified  tftat  the  child  is  expected  to  be  bom 
in  the  month  in  which  such  registration 
would  otherwise  be  required  or  within  the 
three-moath  period  immediately  following 
such  month;  or 

"(vil)  resides  In  an  area  of  the  State  where 
the  program  is  not  available. 

"(B)  In  the  case  of  a  two-parent  family, 
the  exemption  under  subparagraph  (A)(ili) 
shall  apply  only  to  one  parent  or  relative; 
except  thBt,  in  the  case  of  such  family,  the 
State  may  at  its  option  make  such  exemp- 
tion inapblicable  to  both  of  the  parents  or 
relatives  Involved  (and  require  their  partici- 
pation in  the  program)  if  child  care  is  as- 
sured with  respect  to  the  family. 

"(3)  Ai^  individual  who  is  required  or  al- 
lowed to  participate  in  the  program  under 
this  section  and  who  is— 

"(A)  the  parent  or  relative  of  a  child  who 
is  under  tlie  age  of  six,  and 

"(B)  net  the  principal  earner  (in  the  case 
of  a  family  that  is  eligible  for  child  support 


supplements  by  reason  of  the  unemploy- 
ment of  the  parent  who  is  the  principal 
earner); 

shall  not  be  required  (but  may  be  encour- 
aged) to  participate  in  the  program  under 
this  section  for  more  than  a  total  of  24 
hours  a  week. 

"(4)  If  an  individual  who  is  required  or  al- 
lowed to  participate  in  the  program  under 
this  section  is  already  attending  (in  good 
standing)  a  school  or  a  course  of  vocational 
or  technical  training  designed  to  lead  to  em- 
ployment at  the  time  he  or  she  would  other- 
wise commence  participation  in  the  program 
under  this  section,  such  attendance  may 
constitute  satisfactory  participation  in  the 
program  so  long  as  such  Individual  contin- 
ues to  participate  in  good  standing.  The 
costs  of  such  school  or  course  of  training 
shall  not  be  paid  under  the  program  or  con- 
stitute federally  reimbursable  expenses  for 
purposes  of  section  403  (but  nothing  in  this 
sentence  shall  be  construed  to  prevent  a 
State  from  providing,  or  making  reimburse- 
ment for  the  cost  of,  such  child  care  as  is 
necessary  for  attending  such  school  or 
course  of  training). 

"(d)(1)  The  State  agency  shall  make  an 
initial  assessment  of  the  education  and  em- 
ployment skills  of  each  participant  in  the 
program  under  this  section  and  shall  con- 
duct a  review  of  such  individual's  family  cir- 
cumstances. On  the  basis  of  such  assess- 
ment and  review,  such  agency  may  develop 
an  employability  plan  for  each  such  partici- 
pant which,  to  the  maximum  extent  possi- 
ble, reflects  the  preferences  of  the  partici- 
pant. 

"(2)  Following  the  initial  assessment  and 
review  and  the  development  of  the  employ- 
ability  plan  with  respect  to  any  participant 
in  the  program  under  this  section,  the  State 
may  require  each  participant  (or  the  adult 
caretaker  in  the  family  of  which  the  partici- 
pant is  a  member)  to  negotiate  and  enter 
into  a  contract  with  the  State  agency  that 
specifies  such  matters  as  the  participant's 
obligations,  the  duration  of  participation  in 
the  program  under  this  section,  and  the  ac- 
tivities the  State  will  conduct  and  the  serv- 
ices it  will  provide  in  the  course  of  such  par- 
ticipation. If  a  State  exercises  the  option 
under  the  preceding  sentence,  each  partici- 
pant shall  be  given  such  assistance  as  he  or 
she  may  require  in  reviewing  and  under- 
standing the  contract  and  shall  be  granted 
an  opportunity  for  a  fair  hearing  before  the 
State  agency  in  the  event  of  a  dispute  in- 
volving the  signing  of  the  contract  or  the 
nature  or  extent  of  his  or  her  participation 
In  the  program  as  specified  therein. 

"(3)  The  State  agency  may  assign  to  each 
participating  family  a  member  of  the 
agency  staff  to  provide  case  management 
services  to  the  family.  The  case  manager  so 
assigned  shall  be  responsible  for  obtaining 
or  brokering,  on  behalf  of  the  family,  any 
other  services  which  may  be  needed  to 
assure  the  family's  effective  participation. 

"(e)(1)(A)  In  carrying  out  the  program 
under  this  section,  each  State  may  make 
available  a  broad  range  of  services  and  ac- 
tivities calculated  to  aid  in  carrying  out  the 
purpose  of  this  section.  Such  services  and 
activities  may  include— 

"(i)  high  school  or  equivalent  education 
(combined  with  training  when  appropriate); 

"(ii)  remedial  education  to  achieve  a  basic 
literacy  level,  instruction  In  English  as  a 
second  language; 

"(ili)  post-secondary  education  (as  appro- 
priate); 

"(iv)  on-the-job  tramlng; 

"(v)  skills  training: 


"(vl  work  supplementation  programs  as 
provided  in  subsection  (f ); 

"(vli)  community  work  experience  pro- 
grams as  provided  in  subsection  (g); 

"(viii  group  and  individual  Job  search  as 
described  In  subsection  (h); 

"(ix)  Job  readiness  activities  to  help  pre- 
pare participants  for  work; 

"(X)  Job  development.  Job  placement,  and 
follow-up  services  to  assist  participants  in 
securing  and  retaining  employment  and  ad- 
vancement as  needed;  and 

"(xl)  other  employment,  education,  and 
training  activities  as  determined  by  the 
State  and  allowed  by  regulations  of  the  Sec- 
retary. 

"(B)(i)  Subject  to  subsection  (c)(3)  and 
clause  (ii),  in  the  case  of  a  custodial  parent 
who  has  not  attained  22  years  of  age,  has 
not  successfully  completed  a  high-school 
education  (or  its  equivalent),  and  is  not 
exempt  from  participation  in  the  program 
under  this  section  (or  who  is  exempt  under 
such  program  solely  by  reason  of  subsection 
(c)(2)(A)(iii)),  the  Stete  shall  require  such 
parent  to  participate  in  the  activities  de- 
scribed in  clause  (i)  or  (where  appropriate) 
clause  (ii)  of  subparagraph  (A). 

"(ii)  A  State  may  require  a  custodial 
parent  described  in  clause  (i)  to  participate 
in  training  or  work  activities  (in  lieu  of  the 
activities  under  such  clause)  If  such  parent 
fails  to  make  good  progress  in  successfully 
completing  the  activities  under  the  clause  or 
if  it  is  determined  (prior  to  any  assignment 
of  the  Individual  to  such  activities)  pursuant 
to  an  educational  assessment  that  participa- 
tion in  the  activities  under  such  clause  is  in- 
appropriate for  such  parent. 

"(2)(A)  In  assigning  participants  to  any 
program  activity  under  this  section,  the 
State  shall  assure  that— 

"(i)  the  assignment  takes  Into  accoiuit  the 
physical  capacity,  skills,  experience,  health 
and  safety,  family  responsibilities,  and  place 
of  residence  of  such  participant;  and 

'(ii)  the  participant  will  not  be  required, 
without  his  or  her  consent,  to  travel  an  un- 
reasonable distance  from  his  or  her  home  or 
remain  away  from  such  home  overnight. 

"(B)  Each  State  shall,  in  accordance  with 
regulations  issued  by  the  Secretary,  provide 
a  participant  with  an  opportunity  for  a  fair 
hearing  In  the  event  of  a  dispute  involving 
the  assignment  of  such  participant  to  a  pro- 
gram activity  under  this  section. 

"(3)  Wage  rates  for  jobs  to  which  partici- 
pants are  assigned  under  this  section  shaU 
be  not  less  than  the  greater  of  the  Federal 
minimum  wage  or  applicable  State  mini- 
mum wage  and  appropriate  worker's  com- 
pensation and  tort  claims  protection  shall 
be  provided  to  all  participants  on  the  same 
basis  as  such  compensation  and  protection 
are  provided  to  other  employed  individuals 
In  the  State. 

"(4)  No  work  assignment  under  this  sec- 
tion (including  any  assignment  made  under 
subsection  (f)  or  (g))  shall  result  in  the  dis- 
placement of  any  currently  employed 
worker  or  position  (including  partial  dis- 
placement such  as  a  reduction  in  the  hours 
of  nonovertime  work,  wages,  or  employment 
benefits),  or  result  in  the  impsdrment  of  ex- 
isting contracts  for  services  or  collective  bar- 
gaining agreements.  No  participant  shall  be 
employed  to  fUl  a  job  opening  under  this 
section  when  (i)  any  Individual  is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent job.  or  (11)  the  employer  has  terminated 
the  employment  of  any  regular  employee  in 
the  same  or  any  substantially  equivalent 
Job. 

"(5)(A)  Except  as  provided  in  subpara- 
graph (B),  the  State  may  not  require  a  par- 


ticipant in  the  program  to  accept  a  Job 
under  the  program  (as  work  supplementa- 
tion or  otherwise)  if  accepting  the  Job  would 
result  In  a  net  loss  of  Income  (Including  the 
value  of  any  food  stamp  benefits  and  the  In- 
surance value  of  any  health  benefits)  to  the 
family  of  the  participant. 

"(B)  The  State  may  require  a  participant 
to  accept  a  Job  described  in  subparagraph 
(A)  if  the  State  makes  a  supplementary  pay- 
ment  in  an  amount  that  is  sufficient  to 
maintain  the  Income  of  the  family  at  a  level 
no  less  than  what  would  be  the  level  of 
income  in  the  absence  of  earnings  received 
from  such  job.  For  purposes  of  sections  403 
and  1902(a)(10)(AKiKI).  a  supplementary 
payment  made  under  this  subparagraph 
shall  be  treated  as  a  child  support  supple- 
ment. 

"(6)  The  Covemor  shall  assure  that  pro- 
grsun  activities  under  this  part  are  coordi- 
nated in  each  State  with  programs  operated 
under  the  Job  Training  Partnership  Act  and 
with  any  other  relevant  employment,  train- 
ing, and  education  programs  available  in  the 
State. 

"(7)  In  carrying  out  the  program  under 
this  section,  the  State  may  enter  into  appro- 
priate contracts  and  other  arrangements 
with  public  and  private  agencies  and  organi- 
zations for  the  provision  or  conduct  of  any 
services  or  activities  made  available  under 
the  program. 

"(fKI)  Any  State  may  institute  a  work 
supplementation  program  under  which  such 
State,  to  the  extent  it  considers  appropriate, 
may  reserve  the  sums  that  would  otherwise 
be  payable  to  participants  in  the  program 
under  this  section  as  child  support  supple- 
ments under  the  State  plan  approved  under 
this  part  and  use  such  sums  Instead  for  the 
purpose  of  providing  and  subsidizing  jobs 
for  such  participants  (as  described  in  para- 
graph (3>(C)(i)  and  (ID),  as  an  alternative  to 
the  supplements  which  would  otherwise  be 
so  payable  to  them  under  such  plan. 

"'(2>(A)  Notwithstanding  the  provisions  of 
section  406  or  any  other  provision  of  law. 
Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this 
section,  with  respect  to  expenditures  In- 
curred In  operating  a  work  supplementation 
program  under  this  sut>section. 

"(B)  Nothing  in  this  part,  or  In  any  State 
plan  approved  under  this  part,  shall  be  con- 
strued to  prevent  a  State  from  operating 
(on  such  terms  and  conditions  and  in  such 
cases  as  the  State  may  find  to  be  necessary 
or  appropriate)  a  work  supplementation 
program  in  accordance  with  this  subsection 
and  subsection  (e). 

"(C)  Notwithstanding  section  402(a)(23)  or 
any  other  provision  of  law,  a  State  may 
adjust  the  levels  of  the  standards  of  need 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  for 
carrying  out  a  work  supplementation  pro- 
gram under  this  subsection. 

"(D)  Notwithstanding  section  402(a)(1)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  subsection  may  provide  that  the  need 
standards  in  effect  in  those  areas  of  the 
State  in  which  such  progrtun  is  in  operation 
may  be  different  from  the  need  standards  in 
effect  in  the  areas  in  which  such  program  is 
not  in  operation,  and  such  State  may  pro- 
vide that  the  need  standards  for  categories 
of  recipients  may  vary  among  such  catego- 
ries to  the  extent  the  State  determines  to  be 
appropriate  on  the  basis  of  ability  to  partici- 
pate in  the  work  supplementation  program. 

'"(E)  Notwithstanding  any  other  provision 
of  law,  a  State  may  make  such  further  ad- 
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Justments  in  the  amounts  of  the  child  sup- 
port aupplements  paid  under  the  plan  to  dif- 
ferent categories  of  recipients  (as  deter- 
mined under  subparagraph  (D))  in  order  to 
offset  increases  in  benefits  from  needs-relat- 
ed programs  (other  than  the  State  plan  ap- 
proved under  this  part)  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supple- 
mentation program. 

"(F)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidiz- 
ing Jobs  under  this  subsection  as  described 
in  paragraph  (1),  the  State  may  use  a  sam- 
pling methodology. 

"(O)  Notwithstanding  section  402(a)(8)  or 
any  other  provision  of  law,  a  State  operat- 
ing a  work  supplementation  program  under 
this  subsection  may  reduce  or  eliminate  the 
amount  of  earned  income  to  be  disregarded 
under  the  State  plan  as  the  State  deter- 
mines to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  worlc  supple- 
mentation program,  and  (B)  during  one  or 
more  of  the  first  nine  months  of  an  Individ- 
ual's employment  pursuant  to  a  program 
under  this  section,  may  apply  to  the  wages 
of  the  individual  the  provisions  of  section 
403<aK8KAKiv)  without  regard  to  the  provi- 
sions of  (BKilXII)  of  such  section. 

"(3XA)  A  work  supplementation  program 
operated  by  a  State  under  this  subsection 
may  provide  that  any  individual  who  is  an 
eligible  individual  (as  determined  under  sub- 
paragraph (B))  shall  take  a  supplemented 
Job  (as  defined  in  subparagraph  (O)  to  the 
extent  that  supplemented  Jobs  are  available 
under  the  program  (subject  to  paragraph 
(2XD)).  Payments  by  the  State  to  individ- 
uals or  to  employers  under  the  program 
shall  be  treated  as  expenditures  Incurred  by 
the  State  for  child  support  supplements 
except  as  limited  by  paragraph  (4). 

"(B)  For  purposes  of  this  subsection,  an 
eligible  individual  is  an  individual  who  is  in 
a  category  which  the  State  determines 
should  be  eligible  to  participate  in  the  work 
supplementation  program,  and  who  would, 
at  the  time  of  his  placement  in  the  job  in- 
volved, be  eligible  for  child  support  supple- 
ments under  the  State  plan  if  such  State  did 
not  have  a  work  supplementation  program 
in  effect. 

"(C)  For  purposes  of  this  section,  a  sup- 
plemented Job  is— 

"(i)  a  Job  provided  to  an  eligible  individual 
by  the  State  or  local  agency  administering 
the  State  plan  under  this  part;  or 

"(11)  a  Job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  such  State  or 
local  agency. 

A  State  may  provide  or  subsidize  any  Job 
under  the  program  which  such  State  deter- 
mines to  be  appropriate. 

"(4)  The  amount  of  the  Federal  payment 
to  a  State  under  section  403  for  expendi- 
tures incurred  in  making  payments  to  indi- 
viduals  and  employers  under  a  work  supple- 
mentation program  imder  this  subsection 
shall  not  exceed  an  amount  equal  to  the 
amount  which  would  otherwise  be  payable 
under  such  section  if  the  family  of  each  in- 
dividual employed  in  the  program  estab- 
lished in  such  State  under  this  subsection 
had  received  the  tti*Tti«iirw  amount  of  child 
support  supplements  payable  under  the 
State  plan  to  such  a  family  with  no  income 
(without  regard  to  adjustments  under  para- 
graph (2)  of  this  subsection)  for  a  period  of 
months  equal  to  the  lesser  of  (A)  nine 
months,  or  (B)  the  number  of  months  in 
which  such  individual  was  employed  in  such 
program. 


"(S)(A)  Nothing  in  this  subsection  shall  be 
construed  as  requiring  the  State  or  local 
agency  administering  the  State  plan  to  pro- 
vide employee  status  to  an  eligible  individ- 
ual to  whom  it  provides  a  Job  under  the 
work  supplementation  program  (or  with  re- 
spect to  whom  it  provides  all  or  part  of  the 
wages  paid  to  the  individual  by  another 
entity  under  such  program),  or  as  requiring 
any  State  or  local  agency  to  provide  that  an 
eligible  individual  filling  a  Job  position  pro- 
vided by  another  entity  under  such  program 
be  provided  employee  status  by  such  entity 
during  the  first  13  weeks  such  individual 
fills  that  position. 

"(B)  Wages  paid  under  a  work  supplemen- 
tation program  shall  be  considered  to  be 
earned  income  for  purposes  of  any  provision 
of  law. 

"(6)  Any  State  that  chooses  to  operate  a 
work  supplementation  program  under  this 
subsection  shall  provide  that  any  Individual 
who  participates  in  such  program,  and  any 
child  or  relative  of  such  individual  (or  other 
individual  living  in  the  same  household  as 
such  individual)  who  would  be  eligible  for 
child  support  supplements  under  the  State 
plan  approved  under  this  part  if  such  State 
did  not  have  a  work  supplementation  pro- 
gram, shall  be  considered  Individuals  receiv- 
ing child  support  supplements  under  the 
State  plan  approved  under  this  part  for  pur- 
poses of  eligibility  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX 

"(7)  No  individual  receiving  child  support 
supplements  under  the  State  plan  shall  be 
excused  by  reason  of  the  fact  that  such 
State  has  a  work  supplementation  program 
from  any  requirement  of  this  part  relating 
to  work  requirements,  except  during  periods 
in  which  such  individual  is  employed  under 
such  work  supplementation  program. 

"($)(!)( A)  Any  State  may  establish  a  com- 
munity work  experience  program  in  accord- 
ance with  this  subsection.  The  purpose  of 
the  community  work  experience  program  is 
to  provide  experience  and  training  for  indi- 
viduals not  otherwise  able  to  obtain  employ- 
ment, in  order  to  assist  them  to  move  into 
regxilar  employment.  Community  work  ex- 
perience programs  shall  be  designed  to  im- 
prove the  employability  of  participants 
through  actual  work  experience  and  train- 
ing and  to  enable  individuals  employed 
imder  community  work  experience  pro- 
grams to  move  promptly  into  regular  public 
or  private  employment.  The  faculties  of  the 
State  public  employment  offices  may  be  uti- 
lized to  find  employment  opportunities  for 
recipients  under  this  program.  Community 
work  experience  programs  shall  be  limited 
to  projects  which  serve  a  useful  public  pur- 
pose In  l\e\6s  such  as  health,  social  service, 
environmental  protection,  education,  urban 
and  rural  development  and  redevelopment, 
welfare,  recreation,  public  facilities,  public 
safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of  a 
recipient  shall  be  used  in  maldng  appropri- 
ate work  experience  assignments. 

'(B)  A  State  that  elects  to  establish  a 
community  work  experience  program  under 
this  subsection  shall  operate  such  program 
so  tliat  each  participant  (as  determined  by 
the  State)  either  worlu  or  undergoes  train- 
ing (or  both)  with  the  maximum  number  of 
hours  that  any  such  individual  may  be  re- 
quired to  work  in  any  month  being  a 
number  equal  to  the  amount  of  the  chUd 
support  supplements  payable  with  respect 
to  ttie  family  of  which  such  individual  is  a 
member  under  the  State  plan  approved 
un(ler  this  part,  divided  by  the  greater  of 


the  Federal  minimum  wage  or  the  applica- 
ble State  minimum  wage  (and  the  portion  of 
a  recipient's  benefit  for  which  the  State  is 
reimbursed  by  a  child  support  payment 
shall  not  be  taken  into  account  in  determin- 
ing the  number  of  hours  that  such  individ- 
ual may  be  required  to  work). 

"(C)  Nothing  contained  in  this  subsection 
shall  be  construed  as  authorizing  the  pay- 
ment of  child  support  supplements  under 
this  part  as  compensation  for  work  per- 
formed, nor  shall  a  participant  be  entitled 
to  a  salary  or  to  any  other  work  or  training 
expense  provided  under  any  other  provision 
of  law  bjr  reason  of  his  participation  in  a 
program  under  this  subsection. 

"(D)  Nothing  in  this  part  or  in  any  State 
plan  approved  under  this  part  shall  be  con- 
strued to  prevent  a  State  from  op)erating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate) a  community  work  experience 
program  in  accordance  with  this  subsection 
and  subsection  (e). 

"(E)  Pariicipants  in  community  work  ex- 
perience programs  under  this  subsection 
may,  subject  to  subsection  (e)(3),  perform 
work  In  ttie  public  Interest  (which  otherwise 
meets  the  requirements  of  this  section)  for 
a  Federal  office  or  agency  with  its  consent, 
and,  notwithstanding  section  1342  of  title 
31,  United  States  Code,  or  any  other  provi- 
sion of  law.  such  agency  may  accept  such 
services,  but  such  participants  shall  not  be 
considered  to  be  Federal  employees  for  any 
purpose. 

"(2)  The  State  shall  provide  coordination 
among  a  community  work  experience  pro- 
gram operated  pursuant  to  this  subsection, 
any  program  of  Job  search  under  subsection 
(h),  and  the  other  work-related  activities 
under  the  program  established  by  this  sec- 
tion so  as  to  Insure  that  job  placement  will 
have  priority  over  participation  in  the  com- 
munity work  experience  program,  and  that 
individuals  eligible  to  participate  in  more 
than  one  such  program  are  not  denied  as- 
sistance under  the  State  plan  on  the 
grounds  of  failure  to  pariicipate  in  one  such 
program  If  they  are  actively  and  satisfacto- 
rily participating  in  another.  The  chief  ex- 
ecutive officer  of  the  State  may  provide 
that  part-time  participation  in  more  than 
one  such  program  may  be  required  where 
appropriate. 

"(3)  In  the  case  of  any  State  that  makes 
expenditures  in  the  form  described  in  para- 
graph (1)  under  its  State  plan  approved 
under  section  402,  expenditures  for  the  op- 
eration and  administration  of  the  program 
under  this  section,  for  purposes  of  section 
403(k),  may  not  include  the  cost  of  making 
or  acquiring  materials  or  equipment  in  con- 
nection with  the  work  performed  under  a 
program  referred  to  in  paragraph  ( 1 )  or  the 
cost  of  supervision  of  work  under  such  pro- 
gram, and  may  Include  only  such  other  costs 
attributable  to  such  programs  as  are  permit- 
ted by  the  Secretary. 

"(h)(ll  The  State  agency  may  establish 
and  carry  out  a  program  of  job  search  for 
Individugls  participating  in  the  program 
under  this  section. 

"(2)  Job  search  by  a  participant  may  be 
required— 

"(A)  beginning  at  the  time  such  partici- 
pant applies  for  child  support  supplements 
and  continuing  for  a  period  (prescribed  by 
the  State)  of  not  more  than  eight  weeks 
(but  this  requirement  may  not  l>e  used  as  a 
reason  for  any  delay  in  malring  a  determina- 
tion of  a  participant's  eligibility  for  such 
supplements  or  in  issuing  a  payment  to  or 


on  behalf  of  any  participant  who  is  other- 
wise eligible  for  such  supplements);  and 

"(B)  at  such  time  or  times  after  the  close 
of  the  period  prescribed  under  subpara- 
graph (B)  as  the  State  agency  may  deter- 
mine but  not  to  exceed  a  total  of  eight 
weeks  in  any  12  consecutive  months. 

"(i)(l)  Subject  to  paragraph  (2),  If  any  re- 
cipient required  to  participate  in  the  pro- 
gram under  this  section  fails  without  good 
cause  to  comply  with  any  requirement  im- 
posed with  respect  to  his  or  her  participa- 
tion in  such  program  (or,  subject  to  the  last 
sentence  of  this  paragraph,  refuses  without 
good  cause  to  accept  employment  in  which 
such  recipient  is  able  to  engage  which  is  of- 
fered through  the  public  employment  of- 
fices of  the  State,  or  Is  otherwise  offered  by 
an  employer  if  the  offer  of  such  employer  is 
determined  after  notification  by  him,  to  be 
a  bona  fide  offer  of  employment)— 

"(A)  in  the  case  of  a  relative  who  so  fails 
(or  refuses),  such  relative's  needs  shall  not 
be  taken  into  account  in  making  the  deter- 
mination under  section  402(a)(7),  and  assist- 
ance for  any  dependent  child  in  the  family 
in  the  form  of  payments  of  the  type  de- 
scribed in  section  406(b)(2)  (which  in  such  a 
case  shall  be  without  regard  to  clauses  (A) 
and  (D)  thereof)  or  section  472  will  be  made 
unless  the  State  agency,  after  maldng  rea- 
sonable efforts,  is  unable  to  locate  an  appro- 
priate individual  to  whom  such  payments 
can  be  made; 

"(B)  in  the  case  of  an  individual  who  is 
the  principal  earner  in  a  family  that  is  eligi- 
ble for  child  suptKirt  supplements  by  reason 
of  the  unemployment  of  such  principal 
earner  who  so  fails  (or  refuses),  child  sup- 
port supplements  shall  be  denied  to  all 
members  of  the  family; 

"(C)  in  the  case  of  a  child  who  is  the  only 
child  in  the  family  receiving  child  support 
supplements  who  so  fails  (or  refuses),  child 
support  supplements  with  respect  to  such 
family  shall  be  denied; 

"(D)  in  the  case  of  a  child  who  is  not  the 
only  child  in  the  family  receiving  child  sup- 
port supplements  who  so  falls  (or  refuses), 
chUd  support  supplements  with  respect  to 
such  child  shall  be  denied  and  (such  child's 
needs  shall  not  be  taken  into  account  in 
making  the  determination  under  section 
402(a)(7)):  and 

"(E)  in  the  case  of  an  individual  (living  in 
the  same  household  as  a  child  or  relative) 
who  so  falls  (or  refuses),  such  individual's 
needs  shall  not  be  taken  into  account  in 
malting  the  determination  under  section 
402(a)(7)). 

In  the  case  of  an  Individual  described  in  sub- 
section (cK3),  no  sanction  shall  be  imtjosed 
under  this  section  on  the  basis  of  refusal  to 
accept  employment  to  the  extent  that  the 
employment  would  require  such  individual 
to  work  more  than  24  hours  a  week. 

"(2)(A)  The  sanction  described  in  subpara- 
graph (A),  (B),  (C),  or  (D)  shall  continue— 

"(1)  in  the  case  of  the  recipient's  first  fail- 
ure to  comply,  until  the  faQure  to  comply 
ceases; 

"(11)  in  the  case  of  the  recipient's  second 
failure  to  comply,  until  the  failure  to 
comply  ceases  or  three  months  (whichever 
is  longer);  and 

"(ill)  in  the  case  of  any  subsequent  failure 
to  comply,  until  the  failure  to  comply  ceases 
or  six  months  (whichever  is  longer). 

"(B)  The  State  agency  shsiU  notify  a  recip- 
ient of  any  failure  to  comply  under  this  sub- 
section and  shall  indicate  (as  part  of  such 
notification)  what  action  or  actions  must  be 
taken  to  terminate  the  sanction.". 
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SEC  Z02.  RELATED  SUBSTANTTVE  AMENDMENTS. 

(a)  Feseral  Matchtng  Rate.— Section  403 
of  the  Social  Security  Act  (42  U.S.C.  603)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)(l)  Notwithstanding  any  other  provi- 
sion of  subsection  (a),  subject  to  paragraph 
(2),  the  amount  payable  to  any  State  under 
this  part  for  quarters  in  a  fiscal  year  shall 
be  in  the  case  of  any  State  with  respect  to 
the  program  under  section  416  (except  for 
expenditures  under  section  402(g))— 

"(A)(i)  of  the  amounts  appropriated  for 
such  fiscal  year  for  payment  under  such 
program  (which  shall  in  no  event  exceed 
$140,000,000),  an  amount  equal  to  90  per- 
cent of  the  total  amount  expended  during 
such  quarter  for  the  operation  and  adminis- 
tration of  such  program  (that  are  not  ex- 
penditures described  in  subparagraph  (B)), 
and 

"(ii)  of  the  amounts  expended  by  a  State 
in  such  fiscal  year  that  exceed  the  State's 
share  of  any  appropriated  amounts,  an 
amount  equal  to  60  percent  of  the  total 
amount  expended  during  such  quarter  for 
the  operation  and  administration  of  such 
program  (that  are  not  expenditures  de- 
scribed in  subparagraph  (B));  and 

"(B)  an  amount  equal  to  50  percent  of  so 
much  of  the  sums  expended  for  the  costs  as- 
sociated with  assessments  and  reviews  (con- 
ducted under  paragraph  (1)  of  section 
416(d)),  case  management  services  (provided 
under  paragraph  (3)  of  such  section),  and 
developing  and  administering  the  contract 
described  in  paragraph  (2)  of  such  section. 

"(2)  For  purposes  of  this  subsection,  the 
expenditures  described  in  clause  (1)  or  (ii) 
subparagraph  (A)  of  paragraph  (1)  shall  be 
treated  as  expenditures  described  in  sub- 
paragraph (B)  of  such  paragraph  rather 
than  as  expenditures  to  which  either  such 
clause  applies  if— 

"(A)  more  than  40  i>ercent  of  the  non-Fed- 
eral share  of  such  expenditures  is  contribut- 
ed in-liind,  or 

"(B)  more  than  40  percent  of  such  ex- 
penditures is  expended  with  respect  to  indi- 
viduals who  are  not  an  individual  described 
in  paragraph  (3). 

"(3)  An  individual  described  In  this  para- 
graph is  an  individual  who — 

"(A)(i)  is  receiving  child  support  supple- 
ments, and 

"(il)  has  received  such  supplements  for 
any  30  of  the  preceding  60  months; 

"(B)(i)  makes  application  for  child  sup- 
port supplements,  and 

"(ii)  has  received  such  supplements  for 
any  30  of  the  60  months  immediately  pre- 
ceding the  most  recent  month  for  which  ap- 
plication has  been  made: 

"(C)  is  a  custodial  parent  under  the  age  of 
22  who  has  not  completed  a  high  school 
education  and  who,  at  the  time  of  applica- 
tion for  child  support  supplements,  is  not 
enrolled  in  high  school  (or  a  high  school 
equivalency  course  of  instruction);  or 

"(D)  is  a  parent  in  a  family  that  is  eligible 
for  child  support  supplements  by  reason  of 
the  unemployment  of  the  parent  who  is  the 
principal  earner.". 

(b)  Patmkht  of  CThiu)  Cake,  Tramsporta- 
TioN.  AiTD  Other  Work-Related  Exfotses.— 
Section  402  of  such  Act  (42  VS.C.  602)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(gXlXA)  Each  SUte  shall,  for  each 
family,  assure  child  care  in  accordance  with 
subparagraph  (B)  for  each  dependent  child 
requiring  such  care,  to  the  extent  that  such 
care  is  determined  by  the  State  agency  to  be 
necessary  for  an  individual's  participation  in 


work,  education,  and  training  activities  (In- 
cluding any  such  activity  under  the  program 
under  section  416).  For  purposes  of  this  sub- 
section, the  term  'chUd  care'  sliall  be 
deemed  to  Include  day  care  for  each  inca- 
pacitated  individual  living  in  the  same  home 
as  a  dependent  child. 

"(B)  A  State  may  assure  adequate  child 
care  by— 

"(1)  providing  such  care  itself, 

"(11)  arranging  the  care  through  providers 
by  use  of  purchase  of  service  contracts,  or 
vouchers, 

"(111)  providing  cash  or  vouchers  in  ad- 
vance to  the  caretaker  relative  in  the 
family, 

"(iv)  reimbursing  the  caretaker  relative  in 
the  family,  or 

"(V)  adopting  such  other  arrangements  as 
the  State  deems  appropriate. 

"(C)  The  value  of  any  child  care  provided 
or  arranged  (or  any  amount  received  as  pay- 
ment for  such  care  or  reimbursement  for 
costs  incurred  for  the  care)  under  this  para- 
graph— 

"(i)  shall  not  be  treated  as  income  for  pur- 
poses of  any  other  Federal  or  federally-sup- 
ported program  that  bases  eligibility  for  or 
the  amount  of  benefits  upon  need,  and 

"(ii)  may  not  be  claimed  as  an  employ- 
ment-related expense  for  purposes  of  the 
credit  under  section  21  of  the  Internal  Reve- 
nue Code  of  1986. 

"(2)  In  the  case  of  any  individual  partici- 
pating in  the  program  under  section  416, 
each  State  (in  addition  to  assuring  child 
care  under  paragraph  (1))  shall  provide  pay- 
ment or  reimbursement  for  such  transporta- 
tion and  other  work-related  supportive  serv- 
ices as  are  necessary  to  enable  such  individ- 
ual to  participate  in  such  program.  In  the 
case  of  reimbursement  for  such  transporta- 
tion and  services,  the  amount  of  such  reim- 
bursement shall  not  exceed  the  dollar 
amount  then  in  effect  under  subsection 
(aXSXAXii). 

"(3KA)  Except  as  provided  in  subpara- 
graph (B),  any  amounts  expended  under 
this  section  for  child  care,  transportation,  or 
work-related  supportive  services  shall  be 
considered  to  be  necessary  amounts  expend- 
ed for  the  proper  and  efficient  administra- 
tion of  the  State  plan  with  respect  to  which 
section  403(aX3XC)  applies. 

"(B)  In  the  case  of  any  amounts  expended 
for  child  care  under  this  section— 

"(i)  the  Federal  share  of  such  amounts 
shaU  be  the  Federal  medical  assistance  per- 
centage (as  defined  in  1905(b))  rather  than 
the  percentage  provided  under  section 
403(aX3XC):  and 

"(ii)  no  such  amounts  shall  be  treated  as 
amounts  to  which  any  provision  of  section 
403(a)  applies  to  the  extent  that— 

"(I)  such  amounts  exceed  the  dollar 
amount  per  month  for  a  child  then  in  effect 
under  subsection  (aXSXAXili),  or 

"(II)  the  child  care  involved  does  not  meet 
applicable  standards  of  State  and  local 
law.". 

SEC.  Z03.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 
(a)  In  Part  A  or  Tttle  IV.— 

(1)  Section  402(aXBXAXiv)  of  the  Social 
Security  Act  (42  n.S.C.  602(aX8XAXlv»  is 
amended  by  striking  "(but  excluding"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  semicolon. 

(2)  Section  402(aXSXA)  of  such  Act  (42 
U.S.C.  602(aX9XA))  is  amended  by  striking 
"B,  C.  or  D"  and  inserting  in  lieu  thereof  "B 
or  D". 
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(3)  SecUon  402(aK35)  of  such  Act  (42 
U£.C.  603<aX35))  U  repealed. 

(4)  SecUon  403(aK3)  of  such  Act  (42 
X3S.C.  603(aX3))  Is  amended— 

(A)  by  striking  all  of  subparagraph  (C) 
that  follows  "such  expenditures"  and  insert- 
ing in  lieu  thereof  ";  and";  and 

(B)  by  striking  all  that  follows  subpara- 
grv>h  (C). 

(5)  SecUon  403(c)  of  such  Act  (42  U.S.C. 
603(c))  is  repealed. 

(6)  SecUon  403(d)  of  such  Act  (42  U.S.C. 
603(d))  is  repealed. 

(7)  SecUon  409  of  such  Act  (42  U.S.C.  609) 
is  repealed. 

(8)  SecUon  414  of  such  Act  (42  U.S.C.  614) 
is  repealed. 

(b)  Ir  Other  Provisions.— 

(1)  Part  C  of  title  IV  of  such  Act  is  re- 
pealed. 

(2)  Section  471(aX8KA)  of  such  Act  (42 
n.S.C.  671(aK8KA))  is  amended  by  striking 
"A.  B,  C,  or  D"  and  inserting  in  lieu  thereof 
"A,  B,  or  D". 

(3)  Section  1108(b)  of  such  Act  (42  U.S.C. 
1308(b))  is  amended  by  striking  "provided 
under  section  402(a)(19)". 

(4)  Section  19O2(aK10XA)(i)(I)  of  such  Act 
(42  UJS.C.  1396a(aX10XAXiKI))  is  amended 
by  striking  "414(g)"  and  inserting  in  lieu 
thereof  "416(fK7)". 

(5)  SecUon  1921(aXlXD)  of  such  Act  (42 
U.S.C.  1396s(aXlXD))  is  amended  by  strik- 
ing "414(g)"  and  inserting  in  lieu  thereof 
"416(fX7)". 

SBC.    2M.    REGULATIONS;    PERFORMANCE    STAND- 
ARDS: STUDIES. 

(a)  Regulations.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to 
as  the  "Secretary")  shall  issue  pro|}osed  reg- 
ulations for  the  purpose  of  implementing 
the  amendments  made  by  this  title,  includ- 
ing regulations  establishing  uniform  data 
collection  requirements.  The  Secretary  shall 
publish  final  regulations  for  such  purpose 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act. 

(b)  PERFORlfANCZ     STANDARDS.— NOt      later 

than  five  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall— 

(1)  in  consultation  with  representatives  of 
organizations  representing  Governors,  State 
and  local  program  administrators,  educa- 
tors, and  other  interested  persons,  develop 
performance  standards  with  respect  to  the 
programs  established  pursuant  to  section 
416  of  the  Social  Security  Act  that  are 
based,  in  part,  on  the  results  of  the  studies 
conducted  under  subsection  (c);  and 

(2)  submit  his  recommendations  for  per- 
formance standards  developed  under  para- 
graph (1)  to  the  Congress. 

(c)  Ikflemehtation  and  Cost-Effective- 
NESS  Studies.- 

(IX A)  The  Secretary  shall  conduct  an  im- 
plementation study  in  accordance  with  sub- 
paragraph (B). 

(B)  The  implementation  study  conducted 
under  subparagraph  (A)  shall  be  based  on  a 
representative  sample  of  States  and  local- 
iUes  and  shall  document  with  respect  to  the 
programs  established  pursuant  to  section 
416  of  the  Social  Security  Act— 

(i)  the  types,  mix,  and  costs  of  services  of- 
fered, 

(U)  participation  rates  or  activity  levels. 

<Ui)  the  characteristics  of  the  individuals 
in  the  different  type  of  activities. 

(iv)  the  provisions  made  for  child  and  day 
care  and  the  extent  to  which  limiUtions 
exist  with  respect  to  the  availabUity  of  such 
care. 


(V)  the  institutional  arrangements  and  op- 
erating procedures  under  which  activities 
are  offered  in  the  different  locations,  and 

(vi)  such  other  variables  as  the  Secretary 
deems  appropriate. 

(C)  There  are  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1988,  1989,  and  1990  for  the  purpose  of  con- 
ducting the  implementation  study  under 
this  paragraph. 

(2)(A)  The  Secretary  shall  conduct  a  cost- 
effectiveness  study  in  accordance  with  this 
paragraph  to  determine  the  relative  effec- 
tiveness of  the  different  approaches  for  as- 
sisting long-term  recipients  developed  by 
States  pursuant  to  the  progriun  established 
under  section  416  of  the  Social  Security  Act. 

(3)0)  The  cost-effectiveness  study  re- 
quired under  subparagraph  (A)  shall  be 
based  on  data  gathered  from  cost-effective- 
ness demonstration  projects  conducted  in  S 
States  chosen  by  the  Secretary  from  among 
applioations  submitted  by  interested  States. 
Such  projects  shall  be  conducted  for  a 
period  of  not  less  than  3  years  upon  such 
terms  and  conditions  (Including  those  in- 
volving payments  to  the  participating 
States)  as  the  Secretary  may  provide. 

(ii)  A  cost-effectiveness  demonstration 
project  conducted  under  this  subparagraph 
shall  use  specific  outcome  measures  to  test 
the  effectiveness  of  particular  programs. 
Such  measures  shall  Include  educational 
statua  employment  status,  earnings,  receipt 
of  child  support  supplements,  receipt  of 
other  transfer  payments,  and  to  the  extent 
possible,  poverty  status  of  participating 
families. 

(ill)  A  State  shall  conduct  a  cost-effective- 
ness evaluation  project  under  this  subpara- 
graph by  use  of  experimental  and  control 
groupe  that  are  composed  of  a  random 
sample  of  participants  in  the  program  estab- 
lished under  section  416  of  the  Social  Secu- 
rity Act.  The  Secretary  shall  assure  that  the 
expedmental  design  is  comparable  among 
localities. 

(C)  Participating  States  shall  provide  to 
the  Secretary  in  such  form  and  with  such 
frequency  as  he  requires  interim  data  from 
the  cost-effectiveness  demonstration 
projects  conducted  under  this  paragraph. 
The  Secretary  shall  report  to  the  Congress 
annually  on  the  progress  of  such  projects 
and  shall,  not  later  than  one  year  after  the 
date  of  final  data  collection,  submit  to  the 
Congress  the  cost-effectiveness  study  re- 
quired under  subparagraph  (A). 

(D)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  each  of  the  fiscal  years 
1988  through  1992  for  the  purpose  of 
making  payments  to  States  conducting  cost- 
effecOveness  demonstration  projects  under 
this  section. 

(3)  The  Secretary  shall  establish  such  uni- 
form reporting  requirements  as  the  Secre- 
tary determines  are  appropriate  for  the  pur- 
pose of  conducting  the  demonstration 
projects  required  under  this  section. 

SEC.  2«.  EFFECTIVE  DATE. 

(a)  In  Generai,.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Utle  shall  become  effective  on  October 
1.  1988. 

(b)  State  Option  for  Earlier  Effective 
Date.— If  any  State  makes  the  changes  in  its 
State  plan  approved  under  section  402  of 
the  Social  Security  Act  that  are  required  in 
order  to  carry  out  the  amendments  made  by 
this  Utle  and  formally  notifies  the  Secretary 
of  Health  and  Human  Services  of  its  desire 
to  become  subject  to  such  amendments  as  of 
the  first  day  of  any  csJendar  quarter  begin- 
ning on  or  after  the  date  on  which  the  pro- 


posed refulations  of  the  Secretary  of 
Health  and  Human  Services  are  published 
under  section  204(a)  (or,  if  earlier,  the  date 
on  which  such  regulations  are  required  to 
be  published  under  such  section)  and  before 
October  I,  1989,  such  amendments  shall 
become  ellfective  with  respect  to  that  State 
as  of  such  first  day. 

TITLE  III— TRANSITIONAL  ASSIST- 
ANCE FOR  FAMILIES  AFTER  LOSS  OF 
CSS  ELIGIBILITY 

SEC.  301.  EXTENDED  ELIGIBILITY  FOR  CHILD  CARE 
AFTER  LOSS  OF  CSS  ELIGIBILITY. 

(a)  In  General.- Section  402(gXlXA)  of 
such  Act  (as  added  by  section  202(b))  is 
amended-^ 

(1)  by  inserting  "(I)"  before  "to  the 
extent";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  (II)  subject  to  the  limitations 
described  In  section  417,  to  the  extent  that 
such  care  Is  determined  by  the  State  agency 
to  be  necessary  for  an  individual's  employ- 
ment in  any  case  where  a  family  has  ceased 
to  receive  child  support  supplements  under 
this  part  ae  a  result  of  increased  hours  of,  or 
increased  income  from,  such  employment  or 
as  a  result  of  subsection  (aX8KB)(ii)(n)". 

(b)  Limitations  on  Continued  Eligibil- 
ity.—Part  A  of  title  rv  of  the  Social  Securi- 
ty Act,  as  amended  by  section  201(b)  of  this 
Act,  is  further  amended  by  inserting  sifter 
section  41$  the  following  new  section: 

"LIMITAtlONS  ON  CHILD  CARE  FOR  FAMILIES 
AFTER  LOSS  OF  CSS  ELIGIBILITY. 

"Sec.  417.  The  limitations  described  in 
this  section  with  respect  to  child  care  pro- 
vided under  section  402(gKlXAXII)  are  as 
follows: 

"(1)  A  family  shall  only  be  eligible  for 
such  care— 

"(A)  if  such  family  was  receiving  child 
support  supplements  under  this  part  in  at 
least  three  of  the  six  months  immediately 
preceding  the  month  in  which  the  family 
becomes  ineligible  for  such  supplements; 

"(B)  for  B  period — 

"(i)  of  mine  months  after  the  last  month 
for  which  the  family  actually  received  child 
support  si^plements  under  this  part,  and 

"(ii)  of  a  total  of  nine  months  out  of  the 
preceding  86  months;  and 

"(C)  for  a  month  in  which  the  family  in- 
cludes a  child  who  is  (or  would  if  needy  be) 
a  dependent  child. 

"(2)  A  family  shall  not  be  eligible  for  such 
care  for  any  month  beginning  after  the 
caretaker  relative  of  the  family  has— 

"(A)  sulanitted  false  or  misleading  infor- 
mation in  order  to  obtain  child  support  sup- 
plements under  this  part; 

"(B)  been  subject  to  a  sanction  under  sec- 
tion 416(i)  (but  only  if  the  caretaker  relative 
has  been  ijubject  to  the  sanction  in  the  pre- 
ceding 12  months); 

"(C)  without  good  cause,  terminated  his  or 
her  employment,  refused  to  accept  employ- 
ment, or  reduced  his  or  her  hours  of  em- 
ployment; or 

"(D)  failed  to  cooperate  with  the  State  as 
required  under  subparagraph  (B)  or  (C)  of 
section  402(aX26). 

"(3)  A  family  shall  contribute  to  the  costs 
of  such  care  in  accordance  with  a  sliding 
scale  based  on  ability  to  pay  that  is  estab- 
lished by  the  State  and  approved  by  the 
Secretary.". 

SEC.  302.  EXTENDED  ELIGIBILITY  FOR  MEDICAL 
ASSISTANCE  AFTER  LOSS  OF  CSS  ELI- 
GIBILITY. 

(a)  In  General.- Title  XIX  of  the  Social 
Security  Act  is  amended  by  redesignating 
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section  1921  as  section  1922  and  by  inserting 
after  section  1920  the  following  new  section: 

"EXTENDED  ELIGIBILITY  FOR  MEDICAL 
ASSISTANCE 

"Sec.  1921.  (aHl)  Notwithstanding  any 
other  provision  of  this  title,  each  State  plan 
approved  under  this  title  must  provide  that 
each  family  which  was  receiving  child  sup- 
port supplements  pursuant  to  the  plan  of 
the  State  approved  under  part  A  of  title  rV 
In  at  least  three  of  the  six  months  immedi- 
ately preceding  the  month  in  which  such 
family  becomes  ineligible  for  such  supple- 
ments because  of  increased  hours  of,  or  in- 
creased Income  from  employment  of  the 
caretaker  relative  (as  defined  in  subsection 
(O),  shall,  subject  to  paragraph  (3),  and 
without  any  reapplication  for  benefits 
under  the  plan,  remain  eligible  for  assist- 
ance under  the  plan  approved  under  this 
title  during  the  immediately  succeeding 
four-month  period  in  accordance  with  this 
subsection. 

"(2)  Each  State,  in  the  notice  of  termina- 
tion of  supplements  under  part  A  of  title  IV 
sent  to  a  family  meeting  the  requirements 
of  paragraph  ( 1  )— 

"(A)  shall  notify  the  family  of  its  right  to 
extended  medical  assistance  under  this  sub- 
section and  include  in  the  notice  a  descrip- 
tion of  the  circumstances  (described  in  para- 
graph (3))  under  which  such  extension  may 
be  terminated;  and 

"(B)  shall  include  a  card  or  other  evidence 
of  the  family's  entitlement  to  assistance 
under  this  title  for  the  period  provided  in 
this  subsection. 

"(3XA)  Subject  to  subparagraph  (B),  ex- 
tension of  assistance  for  the  four-month 
period  described  in  paragraph  (1)  shall  be 
denied  to  a  family  for  any  month— 

"(i)  in  which  the  family  does  not  include  a 
child  who  is  (or  would  if  needy  be)  a  de- 
pendent child  under  part  of  title  IV  (except 
that,  with  respect  to  a  child  who  is  an  indi- 
vidual described  in  clause  (i)  or  (v)  of  sec- 
tion 1905(a),  who  would  cease  to  receive 
medical  assistance  because  of  clause  (i)  of 
this  subparagraph,  but  who  may  l>e  eligible 
for  assistance  under  the  State  plan  because 
of  section  1902(a)(10)(AXii),  the  State  may 
not  discontinue  such  assistance  under  this 
subparagraph  until  the  State  has  deter- 
mined that  the  child  is  not  eligible  for  as- 
sistance under  the  plan); 

"(ii)  beginning  after  a  month  during 
which  the  caretaker  relative  has— 

"(1)  submitted  false  or  misleading  infor- 
mation in  order  to  obtain  child  support  sup- 
plements under  part  A  of  title  IV, 

"(II)  been  subject  to  a  sanction  under  sec- 
tion 416(1)  (but  only  if  the  caretaker  relative 
has  been  subject  to  the  sanction  in  the  pre- 
ceding 12  months), 

"(III)  without  good  cause,  terminated  his 
or  her  employment,  refused  to  accept  em- 
ployment, or  reduced  his  or  her  hours  of 
employment,  or 

"(IV)  failed  to  coop>erate  with  the  State  as 
required  under  subparagraph  (B)  or  (C)  of 
section  402(aX26);  and 

"(ill)  beginning  after  the  ninth  month  out 
of  the  preceding  36  months  for  which  the 
individual  has  received  assistance  under  this 
subsection  or  subsection  (b). 

"(B)  No  denial  of  assistance  shall  become 
effective  under  subparagraph  (A)  until  the 
State  has  provided  the  family  with  notice  of 
the  grounds  for  the  denial,  which  notice 
shall  include,  in  the  case  of  denial  under 
subparagraph  (A)(ii)(III),  a  description  of 
how  the  family  may  reestablish  eligibility 
for  medical  assistance  under  the  State  plan. 


"(4KA)  Subject  to  subparagraph  (B), 
during  the  four-month  extension  period 
under  this  subsection,  the  amount,  dura- 
tion, and  scope  of  medical  assistance  made 
available  with  respect  to  a  family  shall  be 
the  same  as  if  the  family  were  still  receiving 
child  support  supplements  under  the  plan 
approved  under  part  A  of  title  IV. 

"(B)  A  State,  at  its  option,  may  pay  a  fam- 
ily's expenses  for  premiums,  deductibles,  co- 
insurance, or  similar  costs  for  health  insur- 
ance or  other  health  coverage  offered  by  an 
employer  of  the  caretaker  relative  (and,  if 
the  health  Insurance  or  coverage  provides 
more  cost-effective  coverage,  by  an  employ- 
er of  the  absent  parent  who  is  paying  chUd 
support  for  a  dependent  child).  In  the  case 
of  such  coverage  offered  by  an  employer  of 
the  caretaker  relative- 

"(i)  the  State  may  require  the  caretaker 
relative,  as  a  condition  of  extension  of  cov- 
erage under  this  subsection,  to  make  appli- 
cation for  such  employer  coverage  (but  only 
if  the  State  provides,  directly  or  otherwise, 
for  payment  of  any  of  the  premium  amount, 
deductible,  coinsurance,  or  similar  expense 
that  the  caretaker  relative  is  otherwise  re- 
quired to  pay);  and 

"(11)  the  State  shall  treat  the  coverage 
under  such  an  employer  plan  as  a  third 
party  liability  (under  section  1902(aK25)). 
Payments  for  coverage  under  this  subpara- 
graph shall  be  considered,  for  purposes  of 
section  1903(a),  to  be  payments  for  medical 
assistance. 

"(bXl)  Notwithstanding  any  other  provi- 
sion of  this  title,  each  State  plan  approved 
under  this  title  shall  provide  that  the  State 
shall  offer  to  each  family,  which  has  re- 
ceived assistance  during  the  entire  four- 
month  period  under  subsection  (a)  and 
which  meets  the  requirement  of  paragraph 
(2)(B),  in  the  last  month  of  the  pieriod,  the 
option  of  extending  coverage  under  this 
subsection  for  the  succeeding  five-month 
period. 

"(2)(A)  Each  State,  during  the  second  and 
fourth  month  of  any  extended  assistance 
furnished  to  a  family  under  subsection  (a). 
shall  notify  the  family  of  the  family's 
option  for  subsequent  extended  assistance 
under  this  subsection.  Each  such  notice 
shall  include  (i)  a  statement  of  monthly  re- 
porting requirements,  (ii)  a  statement  as  to 
the  premiums  required  for  such  extended 
assistance,  and  (iii)  a  description  of  other 
out-of-pocket  expenses,  benefits,  reporting 
and  payment  procedures,  and  any  pre-exist- 
ing condition  limitations,  waiting  periods,  or 
other  coverage  limitations  imposed  under 
any  alternative  coverage  options  offered 
under  paragraph  (4)(D). 

"(BXl)  Except  as  provided  in  clause  (ii), 
each  State  shall  require  that  a  family  re- 
ceiving extended  assistance  under  subsec- 
tion (a)  report  the  family's  gross  monthly 
earnings  (and  monthly  costs  of  child  care  in- 
curred by  reason  of  the  employment  of  the 
caretaker  relative)  to  the  State  on  such  date 
or  dates  (as  chosen  by  the  State)  after  the 
second  month  of  extended  assistance  under 
subsection  (a). 

"(ii)  The  requirement  under  clause  (i) 
shall  not  apply  if  the  notice  under  subpara- 
graph (A)  during  the  second  month  of  as- 
sistance does  not  describe  the  requirement 
of  such  clause. 

"(C)  The  notice  under  subparagraph  (A), 
furnished  during  the  fourth  month  of  as- 
sistance under  subsection  (a),  shall  describe 
the  terms  of  any  monthly  premium  required 
under  this  subsection. 

"(3XA)  Subject  to  subparagraph  (B),  ex- 
tension of  assistance   for  the   five-month 


period  described  in  paragraph  (1)  shall  be 
denied  to  a  family  for  any  month— 

"(i)  in  which  the  family  does  not  include  a 
child  who  is  (or  would  If  needy  be)  a  de- 
pendent child  under  part  of  title  IV  (except 
that,  with  respect  to  a  child  who  is  an  indi- 
vidual described  in  clause  (i)  or  (v)  of  sec- 
tion 1905(a),  who  would  cease  to  receive 
medical  assistance  because  of  clause  (1)  of 
this  subparagraph,  but  who  may  be  eligible 
for  assistance  under  the  State  plan  because 
of  section  1902(aX10XAXii),  the  SUte  may 
not  discontinue  such  assistance  under  this 
subparagraph  until  the  State  has  deter- 
mined that  the  child  is  not  eligible  for  as- 
sistance under  the  plan); 

"(ii)  beginning  after  a  month  during 
which  the  caretaker  relative  has— 

"(I)  submitted  false  or  mislestding  infor- 
mation in  order  to  obtain  child  support  sup- 
plements under  part  A  of  title  IV, 

"(II)  been  subject  to  a  sanction  under  sec- 
tion 416(i),  (but  only  if  the  caretaker  rela- 
tive has  been  subject  to  the  sanction  in  the 
preceding  12  months), 

"(III)  without  good  cause,  terminated  his 
or  her  employment,  refused  to  accept  em- 
ployment, or  reduced  his  or  her  hours  of 
employment,  or 

"(IV)  failed  to  cooperate  with  the  State  as 
required  under  subparagraph  (B)  or  (C)  of 
section  402(aX26); 

"(iii)  beginning  after  the  ninth  month  out 
of  the  preceding  36  months  for  which  the 
individual  has  received  assistance  under  this 
section  or  subsection  (a); 

"(iv)  beginning  after  a  month  with  respect 
to  which  the  family  fails  to  pay  any  month- 
ly premium  required  under  this  subsection 
in  accordance  with  regulations  prescribed 
by  the  Secretary  (unless  the  individual  es- 
tablishes, to  the  satisfaction  of  the  State, 
good  cause  for  the  failure  to  pay  such  pre- 
mium on  a  timely  basis);  or 

"(V)  beginning  after  a  month  with  respect 
to  which— 

•■(I)  subject  to  the  last  sentence  of  this 
subparagraph,  the  family  fails  to  meet  the 
reporting  requirement  of  paragraph  (2)(B) 
(unless  the  family  establishes,  to  the  satis- 
faction of  the  State,  good  cause  for  such 
failure),  or 

"(II)  the  State  determines  that  the  fami- 
ly's average  gross  monthly  earnings  (less 
the  costs  of  such  child  care  as  is  necessary 
for  the  employment  of  the  caretaker  rela- 
tive) during  the  preceding  month  exceeds 
185  percent  of  the  official  poverty  line  (as 
defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 
Information  described  in  clause  (vXI)  shall 
be  subject  to  the  restrictions  on  use  and  dis- 
closure of  information  provided  under  sec- 
tion 402(aX9).  The  State  shall  make  deter- 
minations under  clause  (vxn)  for  a  family 
each  time  a  report  described  in  clause  (VXD 
for  the  family  is  received.  Instead  of  termi- 
nating a  family's  extension  under  clause 
(VXD.  a  State,  at  its  option,  may  provide  for 
suspension  of  the  extension  until  the  month 
after  the  month  in  which  the  family's  ex- 
tension would  otherwise  be  terminated  to 
allow  the  family  additional  time  to  meet  the 
reporting  requirement  of  paragraph  (2XB) 
(but  only  if  the  family's  extension  has  not 
otherwise  been  terminated  under  clause 
(vXID). 

"(B)  No  denial  of  assistance  shall  become 
effective  under  subparagraph  (A)  until  the 
State  has  provided  the  family  with  noUce  of 
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the  grounds  for  the  denial,  which  notice 
shall  Include,  In  the  case  of  denial  under 
8ubparagr«>h  (AKilKIII),  a  description  of 
how  the  family  may  reestablish  ellglbUlty 
for  medical  assistance  under  the  State  plan. 

"(4KA)  During  the  extension  period  under 
this  sutaaectlon— 

"(1)  the  State  plan  shall  offer  to  each 
family  medical  assistance  which  (subject  to 
subparagraphs  (B)  and  (O)  Is  the  same 
amount,  duration,  and  scope  as  would  be 
made  available  to  the  family  If  It  were  still 
receiving  aid  under  the  plan  approved  under 
part  A  of  UUe  IV:  and 

"(ii)  the  State  plan  may  offer  alternative 
coverage  described  In  subparagraph  (D). 

"(B)  At  a  State's  option,  notwithstanding 
any  other  provision  of  this  title,  a  State  may 
ch(x>8e  not  to  provide  medical  assistance 
under  this  subsection  with  respect  to  any 
(or  all)  of  the  Items  and  services  described 
in  paragraphs  (4)(A),  (6).  (7),  (8).  (U).  (13), 
(14),  (15),  (16),  (18).  (20).  and  (21)  of  section 
1905(a). 

"(C)  At  a  State's  option,  the  State  may 
elect  to  WPly  the  option  described  In  sub- 
section (aX4XB)  for  families  electing  medi- 
cal assistance  under  this  subsection  in  the 
same  manner  as  such  option  applies  to  fami- 
lies provided  extended  medical  assistance 
under  subsection  (a). 

"(D)  At  a  State's  option,  instead  of  the 
medical  assistance  otherwise  made  available 
under  this  subsection,  the  State  may  offer 
families  a  choice  of  health  care  coverage 
under  one  or  more  of  the  following: 

"(1)  Enrollment  of  the  caretaker  relative 
and  dependent  child  in  a  family  option  of 
the  group  health  plan  offered  to  the  care- 
taker relative. 

"(ii)  Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  family  option 
within  the  options  of  the  group  health  plan 
or  plans  offered  by  the  State  to  State  em- 
ployees. 

"(ill)  Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  basic  State 
health  plan  offered  by  the  State  to  individ- 
uals in  the  State  (or  areas  of  the  State)  oth- 
erwise unable  to  obtain  health  insurance 
coverage. 

"(iv)  Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  health  mainte- 
nance organization  (as  defined  in  section 
1903(mMl)(A))  less  than  50  percent  of  the 
membership  (enrolled  in  a  prepaid  basis)  of 
which  consists  of  individuals  who  are  eligi- 
ble to  receive  benefits  under  this  title  (other 
than  because  of  the  option  offered  under 
this  clause). 

If  a  State  elects  to  offer  under  an  option  to 
enroll  a  family  under  this  subparagraph, 
the  State  shall  pay  any  premiums,  deducti- 
bles, coinsurance,  and  other  costs  for  such 
enrollment  imposed  on  the  family.  A  State's 
payment  of  premiums  for  the  enrollment  of 
families  under  this  subparagraph  (not  in- 
cluding any  premiums  otherwise  payable  by 
an  employer  and  less  the  amount  of  premi- 
ums collected  from  such  families  under 
paragraph  (5))  shall  be  considered,  for  pur- 
poses of  section  1903(a)(1).  to  be  payments 
for  medical  assistance. 

"(5KA)  Notwithstanding  any  other  provi- 
sion of  this  title  (including  section  1916),  a 
State  shall  impose  a  premium  for  a  family 
for  extended  coverage  under  this  subsection. 

"(B)  The  level  of  such  premium  may  vary. 
for  the  same  family,  for  each  option  offered 
by  a  SUte  under  paragraph  (4). 

"(C)  In  no  case  may  the  amount  of  any 
premium  under  this  paragraph  for  a  family 
for  any  month  exceed  10  percent  of  the 
amount  by  which— 


"(1)  the  family's  gross  monthly  earnings 
(less  the  monthly  costs  for  such  child  care 
as  is  necessary  for  the  employment  of  the 
caretaker  relative),  exceeds 

"(ii)  $581  (as  adjusted  to  reflect  cost-of- 
living  adjustments  in  the  same  manner  as 
the  contribution  and  benefit  base  is  adjust- 
ed under  section  230  to  reflect  such  adjust- 
ments). 

"(c)  In  this  section,  the  term  'caretaker 
relative'  has  the  meaning  of  such  term  as 
used  In  part  A  of  title  IV.". 

(b)  Conforming  Changes.— 

(1)  Section  1902(e)(1)  of  such  Act  (42 
U.S.C.  1396a(e)(l))  is  amended  by  striking 

"Notwithstanding"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  the  following:  "For  provisions  relat- 
ing to  extension  of  coverage  for  certain  fam- 
ilies which  have  received  child  support  sup- 
plements pursuant  to  a  State  plan  approved 
under  part  A  of  title  IV  and  which  have 
earned  income,  see  section  1921". 

(2)  Section  1905(a)  of  such  Act  (42  U.S.C. 
1396d(a))  is  amended  by  striking  "or"  at  the 
end  of  clause  (vli).  by  inserting  "or"  at  the 
end  of  clause  (vill),  and  by  inserting  after 
clause  (viii)  the  following  new  clause: 

"(ix)  Individuals  provided  extended  bene- 
fits under  section  1921,". 

SEC.  301  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
become  effective  on  October  1,  1988. 

TITLE  IV— FAMILY  UVING 
ARRANGEMENTS 

SEC.  m.  HOUSEHOLDS  HEADED  BY   MINOR  PAR- 
ENTS. 

(a)  In  General.— Section  402(a)  of  the 
Social  Security  Act  (42  U.S.C.  602(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (38); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (39)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  provide  that— 

"(A)  subject  to  subparagraph  (B),  in  the 
case  ol  any  individual  who  is  under  the  age 
of  18  and  has  never  married,  and  who  has  a 
dependent  child  In  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  child  support 
supplements  under  the  State  plan)— 

"(i)(I)  such  individual  may  receive  child 
support  supplements  under  the  plan  for  the 
individual  and  such  child  (or  for  herself  in 
the  case  of  a  pregnant  woman)  only  if  such 
individual  and  child  (or  such  pregnant 
woman)  reside  in  a  place  of  residence  main- 
tained by  a  parent,  legal  guardian,  or  other 
adult  relative  of  such  individual  as  such  par- 
ent's, guardian's,  or  adult  relative's  own 
home,  or  reside  in  a  foster  home,  maternity 
home,  or  other  adult-supervised  supportive 
living  arrangement,  and  (II)  such  supple- 
ments (where  possible)  shall  be  paid  to  the 
parent  or  legal  guardian  on  behalf  of  such 
individual  and  child:  and 

"(ii)  at  the  option  of  the  State,  such  Indi- 
vidual may  only  receive  such  supplements  if 
in  the  case  of  an  individual  who  has  not 
graduated  from  high  school,  the  Individual 
attends  school  on  at  least  a  part-time  basis 
(or  attends  both  school  and  parenting  or 
family-skllls  training  classes  If  such  training 
classes  are  reasonably  available  to  such  indi- 
vidual); and 

'"(B)(1)  clause  (i)  of  subparagraph  (A)  does 
not  apply  in  the  case  where— 

'"(I)  fuch  individual  has  no  parent  or  legal 
guardian  of  his  or  her  own  who  is  living  and 
whose  whereabouts  are  Itnown; 


"(II)  no  living  parent  or  legal  guardian  of 
such  individual  allows  the  individual  to  live 
in  the  home  of  such  parent  or  guardian; 

"(III)  the  State  agency  determines  that 
the  physical  or  emotional  health  and  safety 
of  such  Individual  or  such  dependent  child 
would  be  Jeopardized  if  such  individual  and 
such  dependent  child  lived  in  the  same  resi- 
dence with  such  individual's  own  parent  or 
legal  guardian; 

"(IV)  such  individual  lived  apart  from  his 
or  her  own  parent  or  legal  guardian  for  a 
period  of  at  least  one  year  prior  to  either 
the  birth  of  any  such  dependent  child  or 
the  individual  having  made  application  for 
child  support  supplements  under  the  plan; 
or 

"(V)  the  State  agency  otherwise  deter- 
mines (in  accordance  with  regulations  issued 
by  the  Secretary)  there  is  good  cause  for 
waiving  the  clause:  and 

"(ii)  clause  (11)  of  subparagraph  (A)  does 
not  apply  ti  the  case  where  child  care  for  a 
dependent  child  is  not  available  (or  made 
available)  to  such  individual.". 

(b)  Effective  Date.— The  amendments 
made  by  tills  section  shaU  become  effective 
on  the  first  day  of  the  first  quarter  to  begin 
one  year  alter  the  date  of  enactment  of  this 
Act. 

SEC.  402.  CSS  PROGRAM  IN  TWO-PARENT  FAMILIES. 

(a)  Manimtort  Expansion  of  Coverage.— 

(1)  Section  406(a)  of  the  Social  Security 
Act  (42  U.S.C.  606(a))  is  amended  by  insert- 
ing "or  by  reason  of  the  imemployment  of 
the  parent  who  is  the  principal  earner" 
after  "parent,". 

(2)  Section  406  of  such  Act  (42  U.S.C.  606) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'"(i)(l)  A  child  shall  be  considered  a  de- 
pendent child  'by  reason  of  the  unemploy- 
ment of  the  parent  who  is  the  principal 
earner'  within  the  meaning  of  subsection  (a) 
if— 

"'(A)  whichever  of  such  child's  parents  is 
the  principal  earner  has  not  been  employed 
(as  determined  in  accordance  with  standards 
prescribed  by  the  Secretary)  for  at  least  30 
days  prior  to  the  receipt  of  such  aid, 

"(B)  such  parent  has  not  without  good 
cause,  within  such  period  (of  not  less  than 
30  days)  as  may  be  prescribed  by  the  Secre- 
tary, refused  a  bona  fide  offer  of  employ- 
ment or  training  for  employment,  and 

"(C)(1)  such  parent  has  six  or  more  quar- 
ters of  work  (as  defined  in  subsection 
(2)(A))  in  any  13-calendar-quarter  period 
ending  within  one  year  prior  to  the  applica- 
tion for  such  aid  or  (11)  such  parent  received 
unemployment  compensation  under  an  un- 
employment compensation  law  of  a  State  or 
of  the  United  States,  or  such  parent  was 
qualified  (within  the  meaning  of  paragraph 
(2)(C))  fof  unemployment  comtiensation 
luider  the  vnemployment  compensation  law 
of  the  State,  within  one  year  prior  to  the 
application  for  such  aid. 

"(2)  For  purposes  of  paragraph  (1)— 

"(A)  the  term  'quarter  of  work'  with  re- 
spect to  any  individual  means  a  calendar 
quarter  in  which  such  Individual  received 
earned  Income  of  not  less  than  $50  (or 
which  is  a  'quarter  of  coverage'  as  defined  in 
section  213(a)(2)),  or  in  which  such  individ- 
ual participated  in  a  community  work  expe- 
rience program  under  section  416(g); 

"(B)  the  term  "calendar  quarter'  means  a 
period  of  three  consecutive  calendar  months 
ending  on  March  31,  June  30,  September  30, 
or  Oecembtr  31; 

'"(C)  an  Individual  shall,  for  purposes  of 
paragraph  (1)(C),  be  deemed  qualified  for 


unemployment  compensation  under  the 
State's  unemployment  compensation  law 
If- 

'"(1)  such  individual  would  have  been  eligi- 
ble to  receive  such  imemployment  compen- 
sation upon  filing  application,  or 

"(11)  the  individual  performed  work  not 
covered  under  such  law  and  such  work,  if  it 
had  l>een  covered,  would  (together  with  any 
covered  work  he  performed)  have  made  him 
eligible  to  receive  such  unemployment  com- 
t>ensatlon  upon  filing  application;  and 

"'(D)  the  phrase  'whichever  of  such  child's 
parents  is  the  principal  earner',  in  the  case 
of  any  child,  means  whichever  parent,  in  a 
home  in  which  both  parents  of  such  child 
are  living,  earned  the  greater  amount  of 
Income  in  the  24-month  period  the  last 
month  of  which  immediately  precedes  the 
month  in  which  an  application  is  fUed  for 
assistance  under  this  part  on  the  basis  of 
the  unemployment  of  a  parent,  for  each 
consecutive  month  for  which  the  family  re- 
ceives such  assistance  on  that  basis. 

"(3)(A)  Subject  to  subparagraph  (B),  the 
standards  prescribed  by  the  Secretary  under 
subparagraph  (A)  of  paragraph  (1)  for  the 
purpose  of  determining  whether  a  principal 
earner  meets  the  requirements  of  such  sub- 
paragraph, may  Include  a  test  under  which 
an  individual  is  determined  to  meet  such  re- 
quirements if  such  individual,  during  the 
period  of  30  days  prior  to  receipt  of  such 
supplements,  performed  less  than  a  specific 
number  of  hours  of  work  designated  by  the 
Secretary  (which  in  no  event  may  be  a 
number  less  than  100  hours  for  such 
period). 

"(B)(i)  For  purposes  of  determining  the 
eligibility  for  child  support  supplements  of 
an  individual  who  received  such  supple- 
ments in  the  preceding  month,  a  State  may, 
at  its  option,  establish  a  limitation  on  the 
nuunber  of  hours  worked  in  a  30-day  period 
that  is  greater  than  the  numlDer  designated 
by  the  Secretary  pursuant  to  subparagraph 
(A). 

"(ii)  Notwithstanding  section  402(a)(1),  a 
State  that  chooses  to  exercise  the  option 
provided  under  this  subparagraph  may  pro- 
vide that  its  standard  applies  in  one  or  more 
political  subdivisions  of  the  State.". 

(b)  State  Plan  Requirement.- Section  402 
of  such  Act,  as  amended  by  section  202(b)  of 
this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Notwithstanding  any  other  provision 
of  this  part,  each  State  plan  shall  provide 
with  respect  to  any  needy  child  who  is  a  de- 
pendent child  (as  defined  under  section 
406(a))  by  reason  of  the  unemployment  of 
the  parent  who  is  the  principal  earner— 

■"(1)  for  the  denial  of  child  support  supple- 
ments with  resi)ect  to  such  child  with  re- 
spect to  any  week  for  which  the  parent  who 
is  the  principal  earner  qualifies  for  unem- 
ployment compensation  under  an  unem- 
ployment compensation  law  of  a  State  or  of 
the  United  States,  but  refuses  to  apply  for 
or  accept  such  unemployment  compensa- 
tion; 

"(2)  for  the  reduction  of  such  supplements 
otherwise  payable  with  respect  to  such  child 
by  the  amount  of  any  unemployment  com- 
pensation that  such  parent  receives  under 
sin  unemployment  compensation  law  of  a 
State  or  of  the  United  States;  and 

""(3)  for  the  exclusion  from  the  child  sup- 
port supplement  program  of  expenditures 
that  are  made  under  the  plan  with  respect 
to  such  child  for  any  part  of  the  30-day 
period  referred  to  in  subsection  (i)(l)(A)  of 
section  406  or  for  any  period  prior  to  the 


time  when  the  parent  satisfies  subsection 
(1)(1)(B)  of  such  section  and  if,  and  for  as 
long  as,  no  action  is  taken  to  eiu-oll  the 
parent  who  is  the  principal  earner  in  the 
program  under  section  416.". 

(c)  Participation  in  Trainino  and  Educa- 
tion Programs  as  a  Quarter  of  Work.— 
Section  406(1)  of  such  Act,  as  added  by  sub- 
section (a)  of  this  section,  is  amended— 

(1)  in  paragraph  (l)(C)(i),  by  Inserting  ", 
no  more  than  four  of  which  may  be  quarters 
of  work  defined  in  subsection  (2)(A)(ii)." 
after  "(2)(A))";  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "(1)"  before  "a  calendar 
quarter"  in  subparagraph  (A). 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu 
thereof  ".  or  (11)  at  the  option  of  the  State,  a 
calendar  quarter  in  which  such  individual 
attended,  full-time,  an  elementary  school,  a 
secondary  school,  or  a  vocational  or  techni- 
cal training  course  (approved  by  the  Secre- 
tary) that  is  designed  to  prepare  the  individ- 
ual for  gainful  emplojonent,  or  in  which 
such  Individual  participated  in  an  education 
or  training  program  established  under  the 
Job  Training  Partnership  Act;",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Notwittistandlng  section  402(a)(1),  a  State 
that  chooses  to  exercise  the  option  provided 
under  subparagraph  (A)(il)  may  provide 
that  the  definition  of  calendar  quarter 
luider  such  option  apply  in  one  or  more  po- 
litical subdivisions  of  the  State.". 

(d)  Conforming  CJhanges.- 

(1)  Section  407  of  the  Social  Security  Act 
(42  U.S.C.  607)  is  repealed. 

(2)(A)  Section  406(b)(1)  of  such  Act  (42 
U.S.C.  606(b)(1))  is  amended  by  striking 
"under  section  407"  and  inserting  In  lieu 
thereof  "by  reason  of  the  unemployment  of 
the  parent  who  Is  the  principal  earner". 

(B)  Section  472(a)  of  such  Act  (42  U.S.C. 
672(a))  is  amended  In  the  matter  preceding 
paragraph  (1)  by  strllung  "or  of  section 
407". 

(C)  Section  473(a)(2)(A)(i)  of  such  Act  (42 
U.S.C.  673(a)(2)(A)(i))  is  amended  by  strik- 
ing "or  section  407". 

(D)  Section  1115(b)(5)  of  such  Act  (42 
U.S.C.  1315(b)(S))  is  amended  by  striking 
"407"  and  Inserting  In  lieu  thereof  "406(1)". 

(E)  Section  1905(n)(l)  of  such  Act  (42 
U.S.C.  1396d(n)(l))  Is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "(or"  and  all  that  follows 
through  ■407)",  and 

(B)  by  Inserting  "or"  after  the  semicolon; 
and 

(2)  by  striking  subparagraph  (B)  and  re- 
designating subparagraph  (C)  as  subpara- 
graph (B). 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1989. 

TITLE  V— BENEFIT  STRUCTURE 
IMPROVEMENTS 

SEC.  501.  PERIODIC  REEVALUATION  OF  NEED  AND 
PAYMENT  STANDARDS. 

(a)  In  General.— Section  402  of  the  Social 
Security  Act,  as  amended  by  sections  202(b) 
and  402(b)  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(i)(l)  Each  State  shall  reevaluate  the 
need  standard  and  payment  standard  imder 
its  plan  at  least  once  every  5  years,  in  ac- 
cordance with  a  schedule  established  by  the 
Secretary  under  paragraph  (3),  and  re[>ort 
the  results  of  the  reevaluation  to  the  Secre- 
tary at  such  time  and  in  such  form  and 
manner  as  the  Secretary  may  require. 


"(2)  The  report  required  by  paragraph  (1) 
shall  Include  a  statement  of — 

"(A)  the  manner  In  which  the  need  stand- 
ard of  the  State  is  determined, 

"(B)  the  relationship  between  the  need 
standard  and  the  payment  standard  (ex- 
pressed as  a  percentage  or  in  any  other 
manner  determined  by  the  Secretary  to  be 
appropriate),  and 

"(C)  any  change  In  the  need  standard  and 
the  payment  standard  in  the  preceding  5- 
year  period. 

"(3)  The  Secretary  shall  establish  a  sched- 
ule under  which  each  State  with  a  plan  ap- 
proved under  this  part  conducts  the  reevalu- 
ation required  by  paragraph  ( 1 )  once  every  S 
years. 

"(4)  The  Secretary  shall  report  promptly 
to  the  Congress  the  results  of  the  reevalua- 
tlons  required  by  paragraph  (1).". 

(b)  E>FECTivE  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

TITLE  VI— DEMONSTRATION 
PROJECTTS 

SEC.  MI.  CHILD  SUPPORT  DEMONSTRA'nON  PRO- 
GRAM IN  NEW  YORK  STATE. 

(a)  In  General.— Upon  application  by  the 
State  of  New  York  and  approval  by  the  Sec- 
retary of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary"), 
the  State  of  New  York  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a 
demonstration  program  in  accordance  with 
this  section  for  the  purpose  of  testing  a 
State  program  as  an  alternative  to  the  child 
support  supplement  program  under  title  IV 
of  the  Social  Security  Act. 

(b)  Nature  of  Program.— Under  the  dem- 
onstration program  conducted  under  this 
section— 

( 1 )  all  custodial  parents  of  dependent  chil- 
dren who  are  eligible  for  supplements  under 
the  State  plan  approved  under  section 
402(a)  of  the  Social  Security  Act  (and  such 
other  types  or  classes  of  such  parents  as  the 
State  may  specify)  may  elect  to  receive  ben- 
efits under  the  State's  Child  Support  Sup- 
plement Program  in  lieu  of  supplements 
under  such  plan;  and 

(2)  the  Federal  government  will  pay  to  the 
State  with  respect  to  families  receiving  ben- 
efits under  the  State's  child  support  supple- 
ment program  the  same  amounts  as  would 
have  been  payable  with  respect  to  such  fam- 
ilies under  sections  403  and  1903  of  the 
Social  Security  Act  as  if  the  families  were 
receiving  supplements  and  medical  assist- 
ance under  the  State  plans  in  effect  with  re- 
si>ect  to  such  sections. 

(c)  Waivers.— The  Secretary  shall  (with 
respect  to  the  program  under  this  section) 
waive  compliance  with  any  requirements 
contained  In  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the 
State  from  carrying  out  the  program  or  ef- 
fectively achieving  its  purpose. 

(d)  Conditions  of  Approval.— As  a  condi- 
tion of  approval  of  the  program  under  this 
section,  the  State  shall— 

(1)  provide  assurances  satisfactory  to  the 
Secretary  that  the  State — 

(A)  wUl  continue  to  make  assistance  avail- 
able to  all  eligible  children  in  the  State  who 
are  in  need  of  financial  support,  and 

(B)  will  continue  to  operate  an  effective 
child  support  enforcement  program: 

(2)  agree— 

(A)  to  have  the  program  evaluated,  and 

(B)  to  report  interim  findings  to  the  Sec- 
retary at  such  times  as  the  Secretary  shall 
provide;  and 
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(3)  satisfy  the  Secretary  that  the  proeram 
will  be  evaluated  using  a  reasonable  meth- 
odology that  can  determine  whether 
changes  in  work  behavior  and  changes  In 
earnings  are  attributable  to  participation  in 
the  program. 

(e)  Appucation  Process.— In  order  to  par- 
ticipate in  the  program  under  this  section, 
the  State  must  submit  an  application  under 
this  section  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act.  The  Sec- 
retary shall  approve  or  disapprove  the  ap- 
plication of  the  State  not  later  than  90  days 
after  the  date  of  its  submission.  If  the  appli- 
cation is  disapproved,  the  Secretary  shall 
provide  to  the  State  a  statement  of  the  rea- 
sons for  such  disapproval,  of  the  changes 
needed  to  obtain  approval,  and  of  the  date 
by  which  the  State  may  resubmit  the  appli- 
cation. 

(f)  EiTECTrvE  Date.— The  program  under 
this  section  shall  commence  not  later  than 
the  first  day  of  the  third  calendair  quarter 
beginning  on  or  after  the  date  on  which  the 
application  of  the  State  is  approved  in  ac- 
cordance with  subsection  (e). 

(g)  DuRATion  or  Pkogram  .— 

(1)  Except  as  provided  in  paragraph  (2).  if 
the  Secretary  approves  the  application  of 
the  State,  the  demonstration  program 
under  this  section  shall  be  conducted  for  a 
period  not  to  exceed  five  years. 

(2MA)  The  Governor  of  the  State  may 
before  the  end  of  the  period  described  in 
paragraph  (1)  terminate  the  demonstration 
program  under  this  section  if  the  Governor 
finds  that  the  program  is  not  successful  in 
testing  the  State's  child  support  supplement 
program  as  an  alternative  to  the  program 
under  title  IV  of  the  Social  Security  Act. 
The  Governor  shall  notify  the  Secretary  of 
the  decision  to  terminate  the  program  not 
less  than  three  months  prior  to  the  date  of 
such  termination. 

(B)  The  Secretary  may  terminate  the  pro- 
gram before  the  end  of  such  period  if  the 
Secretary  finds  that  the  program  is  not  in 
compliance  with  the  terms  of  the  applica- 
tion. The  Secretary  shall  notify  the  Gover- 
nor of  the  decision  to  terminate  the  pro- 
gram not  less  than  three  months  prior  to 
the  date  of  such  termination. 

SEC  M2.  DEMONSTRATION  OF  FAMILY  INDEPEND- 
ENCE PROGRAM. 

(a)  IH  Okhkhal.— Upon  application  of  the 
State  of  Washington  and  approval  by  the 
Secretary  of  Health  and  Human  Services. 
the  State  of  Washington  (in  this  section  re- 
ferred to  as  the  "State")  may  conduct  a 
demonstration  project  in  accordance  with 
this  section  for  the  purpose  of  testing 
whether  the  operation  of  its  Family  Inde- 
pendence Program  enacted  in  May,  1987  (in 
this  section  referred  to  as  the  "Program"), 
as  an  alternative  to  the  child  support  sup- 
plement program  imder  title  IV  of  the 
Social  Security  Act,  would  more  effectively 
break  the  cycle  of  poverty  and  provide  fami- 
lies with  opportunities  for  economic  inde- 
pendence and  strengthened  family  function- 
ing. 

(b)  Naturk  of  Project.— Under  the  dem- 
onstration project  conducted  under  this  sec- 
tion— 

(1)  every  indlviduai  eligible  for  child  sup- 
port supplements  under  the  State  plan  ap- 
proved under  section  402(a)  of  the  Social  Se- 
curity Act  shall  be  eligible  to  enroll  in  the 
Program,  which  shall  ot>erate  simultaneous- 
ly with  the  child  support  supplement  pro- 
gram ao  long  as  there  are  individuals  who 
Qualify  for  the  latter 

(2)  cash  assistance  shall  be  furnished  in  a 
timely   manner  to   all  eligible   individuals 


under  the  Program  (and  the  State  may  not 
make  expenditures  for  services  under  the 
Program  until  it  has  paid  all  necessary  cash 
assistance),  with  no  family  receiving  less  in 
cash  benefits  than  it  would  have  received 
under  the  child  support  supplement  pro- 
gram: 

(3)  individuals  may  be  required  to  register, 
undergo  assessment,  and  participate  in 
work,  education,  or  training  under  the  Pro- 
gram, except  that— 

(A)  Work  or  training  may  not  be  required 
In  the  case  of— 

(i)  a  single  parent  of  a  child  under  six 
months  of  age,  or  more  than  one  parent  of 
such  a  child  In  a  two-parent  family, 

(ID  a  single  parent  with  a  child  of  any  age 
who  has  received  assistance  for  less  than  six 
months, 

(ill)  a  single  parent  with  a  child  under 
three  years  of  age  who  has  received  assist- 
ance for  less  than  three  years, 

(Iv)  an  individual  under  16  years  of  age  or 
over  64  years  of  age, 

(v)  an  Individual  who  is  Incapacitated, 
temporarily  ill,  or  needed  at  home  to  care 
for  an  impaired  person,  or 

(vi)  an  Individual  who  has  not  yet  been  in- 
dividually notified  in  writing  of  such  re- 
quirement or  of  the  expiration  of  his  or  her 
exempt  status  under  this  subparagraph; 

(B)  participation  in  work  or  training  shall 
In  any  case  be  voluntary  during  the  first  two 
years  of  the  Program,  and  may  thereafter 
be  made  mandatory  only  in  counties  where 
more  than  50  percent  of  the  enroUees  can 
be  placed  in  employment  within  three 
months  after  they  are  job-ready; 

(C)  In  no  case  shall  the  work  and  training 
aspect  of  the  Program  be  mandated  in  any 
county  where  the  unemployment  level  is  at 
least  twice  the  State  average;  and 

(D)  mandated  work  shall  not  include  work 
in  any  position  created  by  a  reduction  In  the 
work  force,  a  bona  fide  labor  dispute,  the 
decertification  of  a  bargaining  unit,  or  a 
new  job  classification  which  subverts  the  in- 
tention of  the  Program; 

(4)  there  shall  be  no  change  in  existing 
State  law  which  would  eliminate  guaranteed 
beneftts  or  reduce  the  rights  of  applicants 
or  enroUees;  and 

(5)  the  Progrtun  shall  Include  due  process 
guarantees  and  procedures  no  less  than 
those  which  are  available  to  participants  in 
the  child  support  supplement  program 
under  Federal  law  and  regulation  and  under 
State  law. 

(c)  Waivers.- The  Secretary  shall  (with 
respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements 
contained  in  title  IV  of  the  Social  Security 
Act  wftilch  (If  applied)  would  prevent  the 
State  from  carrying  out  the  project  or  effec- 
tively achieving  its  purpose. 

(d)  PUNDINO.— 

(1)  The  Secretary  shall  reimburse  the 
State  for  its  expenditures  under  the  Pro- 
gram-► 

(A)  at  a  rate  equal  to  the  Federal  match- 
ing raite  applicable  to  the  State  under  sec- 
tion 403(a)(1)  (or  1118)  of  the  Social  Securi- 
ty Act.  for  cash  assistance  and  child  care 
provided  to  enroUees; 

(B)  at  a  rate  equal  to  the  applicable  Fed- 
eral matching  rate  under  section  403(a)(3) 
of  sueh  Act,  for  administrative  expenses: 
and 

(C)  at  the  rate  of  75  percent  for  an  evalua- 
tion cdan  approved  by  the  Secretary. 

The  State  shaU  be  required  to  pay  the  same 
portion  of  aU  expenditures  made  for  cash 
assistance  and  services  under  the  I>rogram 
as  It  would  be  required  to  pay  If  such  ex- 


penditures were  made  under  Its  State  plan 
approved  ttnder  section  402(a)  of  the  Social 
Security  Act. 

(2)  As  a  condition  of  approval  of  the 
project  under  this  section,  the  State  must 
provide  assurances  satisfactory  to  the  Secre- 
tary that  the  total  amount  of  Federal  reim- 
bursement over  the  period  of  the  project 
will  not  exceed  the  anticipated  Federal  re- 
imbursemants  (over  that  period)  under  the 
child  support  supplement  program;  but  this 
paragraph  shaU  not  prevent  the  State  from 
claiming  reimbursement  for  additional  per- 
sons who  would  qualify  for  assistance  under 
the  child  support  supplement  program,  for 
costs  attri1>utable  to  increases  in  the  State's 
payment  standard,  or  for  any  other  federal- 
ly-matche(J  benefits  or  services. 

(e)  DxTRATioN  OF  Project.— 

(1)  The  project  under  this  section  shall 
begin  on  tbe  date  on  which  the  first  individ- 
ual Is  enrolled  in  the  Program  and  (subject 
to  paragraph  (2))  shaU  end  five  years  after 
that  date. 

(2)  The  project  may  be  terminated  at  any 
time,  on  six  months  written  notice,  by  the 
State  or  (upon  a  finding  that  the  State  has 
materially  faUed  to  comply  with  this  sec- 
tion) by  the  Secretary. 

SEC  SOS.  DEMONSTRATION  PROJECTS  FOR  EVALU- 
ATING MODEL  PROCEDURES  FOR  RE- 
VIEWING CHILD  SUPPORT  AWARDS. 

(a)  In  Qeneral.— Not  later  than  AprU  1, 
1988,  the  Secretary  of  Health  and  Human 
Services  (Iti  this  section  referred  to  as  the 
"Secretary")  shall  enter  into  an  agreement 
with  each  Of  four  States  submitting  applica- 
tions under  this  section  for  the  purpose  of 
conducting  a  demonstration  project  under 
part  D  of  title  IV  of  the  Social  Security  Act 
in  the  State  to  test  and  evaluate  model  pro- 
cedures for  reviewing  child  support  award 
amounts. 

(b)  Inapplicability  of  Requirement  of 
StatewideHess.— Notwithstanding  section 
454(1)  of  the  S(x:lal  Security  Act,  a  demon- 
stration project  conducted  under  this  sec- 
tion may  be  conducted  in  one  or  more  poUti- 
cal  subdivisions  of  the  State. 

(c)  Payments.— An  agreement  under  this 
section  shall  be  entered  into  between  the 
Secretary  and  the  State  agency  designated 
by  the  Governor  of  the  State  involved. 
Under  such  agreement,  the  Secretary  shall 
pay  to  the  State,  as  an  additional  payment 
under  part  D  of  title  IV  of  the  Social  Securi- 
ty Act,  an  imount  equal  to  90  percent  of  the 
reasonable  costs  Incurred  by  the  State  In 
conducting  a  demonstration  project  under 
this  section.  Such  costs  shaU  not  be  taken 
Into  account  for  purposes  of  computing  the 
Incentive  payment  under  section  458  of  the 
Social  Security  Act. 

(d)  Duration.— A  demonstration  project 
under  this  section  shall  be  commenced  not 
later  than  September  30,  1988,  and  shaU  be 
conducted  for  a  two-year  period  unless  the 
Secretary  determines  that  the  State  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  agreement 
entered  into  with  the  State  under  subsec- 
tion (a). 

(e)  Information  and  Reports.— 

(1)  Any  State  with  an  agreement  under 
this  section  shaU  furnish  the  Secretary  with 
such  Information  as  the  Secretary  deter- 
mines to  be  necessary  to  evaluate  the  re- 
sults of  the  project  conducted  by  the  State. 

(2)  The  Secretary  shall  report  the  results 
of  the  demonstration  projects  conducted 
under  this  section  to  Congress  not  later 
than  6  months  after  all  such  projects  are 
completed. 


SEC.  SM.  DEMONSTRATION  PROGRAM  OF  GRANTS 
TO  PROVIDE  PERMANENT  HOUSING 
FOR  FAMILIES  THAT  WOULD  OTHER- 
WISE REQUIRE  EMERGENCY  ASSIST- 
ANCE. 

(a)  In  General.- Part  A  of  title  IV  of  the 
Social  Security  Act,  as  amended  by  sections 
201(b)  and  301(b)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"DEMONSTRATION  PROGRAM  OF  GRANTS  TO  PRO- 
VIDE PERMANENT  HOUSING  FOR  FAMILIES 
THAT  WOULD  OTHERWISE  REQUIRE  EMERCEN- 
CY  ASSISTANCE 

"Sec.  418.  (a)  In  order  to  ensure  that 
States  which  incur  particularly  high  costs  In 
providing  emergency  assistance  for  tempo- 
rary housing  to  homeless  CSS  families  may 
have  an  adequate  opportunity  to  test 
whether  such  costs  could  be  effectively  re- 
duced by  the  construction  or  rehabUitation 
of  permanent  housing  that  such  families 
can  afford  with  their  regular  CSS  pay- 
ments, there  is  hereby  established  a  demon- 
stration program  under  which  the  Secretary 
shall  make  grants  to  those  States,  selected 
in  accordance  with  subsection  (b),  which 
conduct  demonstration  projects  in  accord- 
ance with  this  section. 

"(b)(1)  Any  State  which  desires  to  partici- 
pate in  the  demonstration  program  estab- 
lished by  subsection  (a)  may  submit  an  ap- 
plication therefor  to  the  Secretary. 

"(2)  To  be  eligible  for  selection  to  conduct 
a  demonstration  project  under  such  pro- 
gram, a  State— 

"(A)  must  be  currently  providing  emergen- 
cy assistance  (8£  defined  in  subsection 
(f)(1))  in  the  form  of  housing,  including 
transitional  housing; 

"(B)  must  have  a  particularly  acute  need 
for  assistance  in  dealing  with  the  problems 
of  homeless  CSS  families  by  virtue  of  the 
large  number  of  such  families  and  the  exist- 
ence of  shortages  in  the  supply  of  low- 
income  housing  In  the  political  subdivision 
or  subdivisions  where  such  project  would  be 
conducted;  and 

"(C)  must  submit  a  plan  to  achieve  signifi- 
cant cost  savings  over  a  10-year  period 
through  the  conduct  of  such  project  with 
assistance  under  this  section. 

"(3)  The  Secretary  shall  select  up  to  two 
States,  from  among  those  which  submit  ap- 
plications under  paragraph  (1),  and  are  de- 
termined to  be  eligible  under  paragraph  (2), 
to  conduct  demonstration  projects  in  ac- 
cordance with  this  section.  In  the  event  that 
more  than  three  States  are  determined  to 
be  eligible,  the  three  States  selected  shall  be 
those  with  respect  to  which  cost  savings  (as 
described  in  subparagraph  (C)  of  such  para- 
graph) will  be  the  greatest. 

"(4)  Grants  for  each  demonstration 
project  under  this  section  shall  be  awarded 
within  six  months  after  the  date  of  the  ap- 
propriation of  funds  (pursuant  to  subsection 
(h))  for  the  purposes  prescribed  in  this  sec- 
tion. 

"(c)  For  each  year  during  which  a  State  is 
conducting  a  demonstration  project  under 
this  section,  the  Secretary  shall  make  a 
grant  to  such  State,  in  an  amount  deter- 
mined under  subsection  (h)(2),  for  the  con- 
struction or  rehabilitation  of  permanent 
housing  to  serve  families  who  would  other- 
wise require  emergency  assistance  in  the 
form  of  tempwrary  housing. 

"(d)  A  grant  may  be  made  to  a  State 
under  subsection  (b)  only  if  such  State 
(along  with  or  as  a  part  of  its  application) 
furnishes  the  Secretary  with  satisfactory  as- 
surances that— 

"(1)  the  proceeds  of  the  grant  wUl  be  used 
exclusively  for  the  construction  or  rehablU- 


tation  of  permanent  housing  to  be  owned  by 
the  State,  a  political  subdlvUion  of  the 
State,  an  agency  or  Instrumentality  of  the 
State  or  of  a  political  subdivision  of  the 
State,  or  a  nonprofit  organization; 

"(2)  all  units  assisted  with  funds  from  the 
proceeds  of  the  grant  wUl  be  used  exclusive- 
ly for  rental  to  families  which— 

"(A)  are  eligible,  at  the  time  of  the  rental, 
for  assistance  under  the  State's  plan  ap- 
proved under  section  402  (and  a  family  with 
one  or  more  members  who  meet  this  re- 
quirement shaU  not  be  deemed  ineUglble  be- 
cause one  or  more  other  members  receive 
benefits  under  title  XVI). 

"(B)  have  been  unable  to  obtain  non- 
emergency housing  at  rents  that  can  be  paid 
with  the  portion  of  such  assistance  aUocat- 
ed  for  shelter,  and 

"(C)  if  such  units  were  not  available  to 
them,  would  be  compeUed  to  live  In  a  shel- 
ter for  the  homeless  or  in  a  hotel  or  motel, 
or  other  temporary  accommodations,  paid 
for  with  emergency  assistance,  or  would  be 
homeless; 

"(3)  the  ICKal  jurisdiction  In  which  such 
housing  will  be  located  Is  experiencing  a 
critical  shortage  of  housing  units  that  are 
avaUable  to  famUles  eligible  for  assistance 
under  the  State  plan  at  rents  that  can  be 
paid  with  the  amount  of  such  assistance  al- 
located for  shelter;  and 

"(4)  whenever  units  assisted  with  grants 
under  the  project  become  available  for  occu- 
pancy, the  State  will  discontinue  the  use  of 
an  equivalent  number  of  units  of  the  most 
costly  accommodations  It  has  been  using  as 
temporary  housing  paid  for  with  emergency 
assistance,  except  to  the  extent  that  such 
accommodations  are  demonstrably  needed— 

"(A)  in  addition  to  the  units  so  assisted,  to 
take  account  of  the  emergency  assistance 
caseload,  or 

"(B)  because,  due  to  the  condition  or  loca- 
tion of  such  accommodations,  or  other  fac- 
tors, discontinuing  the  use  of  such  units 
would  not  be  in  the  best  interests  of  needy 
famUies,  provided  that  the  State  discontin- 
ues the  use  of  an  equivalent  number  of 
other  units  it  has  been  using  as  temporary 
housing  paid  for  with  emergency  assistance. 

"(e)(1)  The  average  cost  to  the  Federal 
government  per  unit  of  housing  constructed 
or  rehabilitated  with  a  grant  under  a 
project  under  this  section  shaU  be  an 
amount  no  greater  than  the  yearly  Federal 
payment  of  emergency  assistance  that 
would  be  required  to  provide  housing  for  a 
family  in  a  shelter  for  the  homeless,  a  hotel 
or  motel,  or  other  temporary  quarters  for 
one  year,  in  the  jurisdiction  or  jurisdictions 
where  the  project  Is  located. 

••(2)  The  total  amount  of  Federal  pay- 
ments to  a  State  under  this  part  over  the  10- 
year  period  beginning  at  the  time  construc- 
tion or  rehabilitation  commences  under  the 
State's  project  under  this  section,  with  re- 
spect to  the  families  who  wiU  live  in  housing 
assisted  by  a  grant  under  such  project  (the 
'total  grant  cost'  as  more  particularly  de- 
fined in  subsection  (f)(3)),  mwit  be  lower  as 
a  result  of  the  (instruction  or  rehabUitation 
of  permanent  housing  with  the  grant  than 
the  total  amount  of  Federal  payments 
under  this  part  that  would  have  been  made 
if  the  State  made  emergency  assistance  pay- 
ments with  respect  to  the  famUles  involved 
at  the  level  of  the  standard  yearly  payment 
(as  defined  in  subsection  (f)(2))  during  such 
10-year  period.  If  the  'total  grant  cost'  is  not 
lower  than  such  total  amount  of  Federal 
payments,  the  State  shall  be  responsible  for 
paying  the  difference  between  such  cost  and 
such  total  amount. 


"(3)  Any  grant  to  a  State  under  subsection 
(a)  ShaU  be  made  only  on  condition  (A)  that 
the  non-Federal  share  of  the  total  cost  of 
the  construction  or  rehablUtatlon  of  the 
housing  involved  Is  equal  to  at  least  the  per- 
centage of  the  current  non-Federal  share  of 
assistance  under  the  State's  plan  approved 
under  section  402  (as  determined  under  sec- 
tion 403(a)  or  1118),  Increased  by  10  per- 
centage points,  and  (B)  that  such  State  not 
require  any  of  Its  political  subdivisions  to 
pay  a  higher  percentage  of  the  total  costs  of 
the  construction  or  rehablUtatlon  of  such 
housing  than  It  would  pay  with  restiect  to 
assistance  pursuant  to  such  State  plan. 

"(f)  For  purposes  of  this  section— 

"(1)  the  term  'emergency  assistance' 
means  emergency  assistance  to  needy  faml- 
Ues  with  chUdren  as  described  in  section 
406(e),  and  regiUar  payments  for  the  costs 
of  tem[x>rary  housing  authorized  as  a  spe- 
cial needs  item  under  the  State  plan; 

"(2)  the  term  'standard  yearly  payment', 
with  respect  to  emergency  assistance  used 
to  provide  housing  for  a  famUy  In  a  shelter 
for  the  homeless,  a  hotel  or  motel,  or  other 
temporary  quarters  during  any  year  in  any 
jurisdiction,  means  an  amount  equal  to  the 
total  amount  of  such  assistance  which  was 
needed  to  provide  aU  housing  in  temporary 
accommodations  in  that  jurisdiction  (with 
emergency  assistance),  in  the  most  recently 
completed  calendar  year,  at  the  75th  per- 
centUe  in  the  range  of  aU  payments  of  emer- 
gency assistEince  for  temponu?  accommoda- 
tions, based  on  the  State's  actual  experience 
with  emergency  assistance  In  such  jurisdic- 
tion; and 

"(3)  the  term  'total  grant  cost',  with  re- 
spect to  housing  constructed  or  rehabiUtat- 
ed  under  a  demonstration  project  under  this 
section,  means  the  sum  of  (A)  the  Federal 
share  of  payments  attributable  to  the  con- 
struction or  rehabUitation  of  such  housing 
during  the  10-year  period  beginning  on  the 
date  on  which  Its  construction  or  rehablUta- 
tlon begins,  (B)  the  Federal  share  of  pay- 
ments of  emergency  assistance  for  tempo- 
rary housing  to  the  families  involved  during 
that  part  of  the  10-year  period  in  which 
such  housing  is  undergoing  construction  or 
rehabilitation  (at  a  level  equal  to  the  stand- 
ard yearly  payment),  and  (C)  the  Federal 
share  of  regular  payments  of  chUd  support 
supplements  under  the  State  plan  to  such 
famUies  during  the  remainder  of  such  10- 
year  period. 

"(g)  Whenever  a  grant  is  made  to  a  State 
under  this  section,  the  assurances  required 
of  the  State  under  paragraphs  (1)  through 
(4)  of  subsection  (d)  and  any  other  require- 
ments Imposed  by  the  Secretary  as  a  condi- 
tion of  such  grant  shaU  be  considered,  for 
purposes  of  section  404,  as  requirements  im- 
posed by  or  in  the  administration  of  the 
State's  plan  approved  under  section  402. 

'(h)(1)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  section  the 
sum  of  S8,000,000  for  each  of  the  first  5 
fiscal  years  beginning  on  or  after  October  1, 
1987. 

■■(2)(A)  The  amount  appropriated  for  any 
fiscal  year  pursuant  to  paragraph  (1)  shall 
be  divided  among  the  States  conducting 
demonstration  projects  under  this  section 
according  to  their  respective  need  for  assist- 
ance of  the  type  Involved  and  their  respec- 
tive numbers  of  homeless  CSS  famiUes,  as 
determined  by  the  Secretary. 

"(B)  If  any  State  to  which  a  grant  is  made 
under  this  paragraph  finds  that  it  does  not 
require  the  fuU  amount  of  such  grant  to 
conduct  its  demonstration  project  under 
this  section  in  the  fiscal  year  Involved,  the 
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unused  portion  of  such  grant  shaU  be  reaUo- 
eated  to  the  other  States  conducting  such 


(1)  decreasing  the  time  required  for  the 
resolution    of    disputes    related    to    chUd 


provision  of  transportation  to  assure  access 
to  such  fatuities. 
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imuaed  portion  of  such  grant  shall  be  reallo- 
cated to  the  other  States  conducting  such 
projects  In  amounts  based  on  need  for  as- 
sistance of  the  type  involved,  as  determined 
by  the  Secretary. 

"(C)  Amounts  appropriated  pursuant  to 
paragraph  (1),  and  grants  made  from  such 
amounts,  shall  remain  available  untU  ex- 
pended. 

"(t)  The  Secretary  shall  prescribe  and 
publish  regulations  (including  such  require- 
ments for  date  and  documentation  as  he 
may  find  necessary)  to  implement  the  provi- 
sions of  this  section  no  later  than  six 
months  after  the  date  of  its  enactment.". 

(b)  EFFKcnva  Datb.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1, 1987. 

SBC  fS(.  DEMONSTKATION  PROJECTS  FOR  DEVEL- 
OPING INNOVATIVE  EDUCATION  AND 
TRAINING  PROGRAMS  FOR  CHILDREN 
RECXIVING  CHILD  SUPPORT  SUPPLE- 
MENTS. 

(a)  In  ODrxRAL.— Section  1115  of  the 
Social  Security  Act  (42  U.S.C.  1315)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(dXl)  In  order  to  encourage  States  to  de- 
velop Innovative  education  and  training  pro- 
grams for  children  receiving  chUd  support 
supplements  under  State  plans  improved 
under  section  402(a),  any  State  may  estab- 
lish and  conduct  one  or  more  demonstration 
projects,  targeted  to  such  children,  designed 
to  test  financial  incentives  and  alternative 
aM>roache8  to  reducing  school  dropouts,  en- 
couraging skill  development,  and  avoiding 
welfare  dependence. 

"(2)  The  Secretary  may  make  grants  to 
States  to  assist  in  financing  demonstration 
programs  under  this  subsection. 

"(3)  Demonstration  programs  under  this 
subsection  shall  meet  such  conditions  and 
requirements  as  the  Secretary  shall  pre- 
scribe, and  each  such  program  shall  be  con- 
ducted for  at  least  one  year  but  for  no 
longer  than  5  years.". 

(b)  Effbctive  Date.— The  amendment  by 
subsection  (a)  shall  become  effective  on  Oc- 
tober 1,  1987. 


*.  DEMONSTRATION  PROJECTS  TO  ADDRESS 
ACCXS8  raOBLEMS. 

(a)  IH  Okhkral.— Any  State  may  establish 
and  conduct  one  or  more  demonstration 
projects  (in  accordance  with  such  terms, 
conditions,  and  requirements  as  the  Secre- 
tary shall  prescribe)  to  develop,  improve,  or 
expand  activities  designed  to  increase  com- 
pliance with  child  access  provisions  of  court 
orders. 

(b)  Altivitus  Umdbr  Project.— Activities 
that  may  be  fimded  by  a  grant  under  this 
section  include  (whether  conducted  through 
the  executive,  legislative,  or  judicial 
branches  of  the  State)  the  development  of 
systematic  procedures  for  enforcing  access 
provisions  of  court  orders,  the  creation  of 
special  staffs  to  deal  with  and  mediate  dis- 
putes involving  access  privileges  (both 
before  and  after  a  court  order  has  been 
issued),  and  the  dissemination  of  informa- 
tion to  parents. 

(c)  Authorbatior  of  Apfropriatioiis.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1988 
and  1988  for  the  purpose  of  making  grants 
to  States  to  aastst  in  financing  the  project 
or  projects  estabUshed  under  this  section. 

(d)  Rbort.— Not  later  than  July,  1990, 
Uie  Secretary  of  Health  and  Human  Serv- 
ices shall  submit  to  the  Congress  a  report  on 
the  effectiveness  of  the  demonstration 
projects  established  under  this  section  in— 


(1)  decreasing  the  time  required  for  the 
resolution  of  disputes  related  to  child 
access, 

(2)  reducing  litigation  relating  to  access 
disputes,  and 

(3)  Improving  compliance  with  court-or- 
dered child  support  payments. 

SEC.  6«7.  DEMONSTRATION  PROJECTS  TO  TEST  IN- 
NOVATIVE METHODS  FOR  PROVIDING 
SUITABLE  FOSTER  CARE  ENVIRON- 
MENTS. 

(a)  Iw  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter 
into  agreements  with  States  submitting  ap- 
plications under  this  section  for  the  purpose 
of  conducting  demonstration  projects  to  test 
innovative  methods  for  providing  suitable 
foster  care  arrangements  and  other  neces- 
sary aocial  and  medical  services  for  infants 
abandoned  by  their  parents  or  removed 
from  their  parents'  custody  and  placed  In 
the  care  of  a  hospital. 

(b)  Inappucability  or  Requirebient  of 
Statewideness.— Notwithstanding  any 
other  provision  of  law,  a  demonstration 
project  conducted  under  this  section  may  be 
conducted  in  one  or  more  political  subdivi- 
sions of  the  State. 

(c)  Selection  or  States.— In  evaluating 
applications  from  States  desiring  to  conduct 
a  demonstration  project  under  this  section, 
the  Secretary  shall  select  States  that— 

(1)  demonstrate  an  acute  need  for  assist- 
ance in  providing  adequate  out-of-hospital 
foster  care  for  Infants  described  in  subsec- 
tion (a); 

(2)  submit  a  proposal  that  meets  such  re- 
quirements as  the  Secretary  shall  prescribe 
in  regulations;  and 

(3)  provide  for  an  evaluation  of  the 
project's  effectiveness  as  measured  by  such 
data  as  the  Secretary  shall  require. 

(d)  Duration  of  Project.— A  demonstra- 
tion project  under  this  section  shall  be  con- 
ducted during  the  period  beginning  October 
1, 1987,  and  ending  September  30,  1990. 

(e)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
$4,000,000  for  each  of  the  fiscal  years  1988, 
1989,  and  1990  for  the  purpose  of  making 
grants  to  States  to  conduct  demonstration 
projects  under  this  section. 

SEC.  6tt.  DEMONSTRATION  PROJECTS  TO  EXPAND 
THE  NUMBER  OF  CHILD  CARE  FACILI- 
TIES AND  THE  AVAILABILITY  OF 
CHILD  CARE.  WITH  EMPHASIS  ON  IN- 
CREASING CHILD  CARE  IN  RURAL 
AREAS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  re- 
ferred to  as  the  "Secretary")  shall  enter 
into  agreements  with  not  less  than  5  nor 
more  than  10  States  submitting  applications 
under  this  section  for  the  purpose  of  con- 
ducting demonstration  projects  in  accord- 
ance With  subsection  (b)  to  increase  oppor- 
tunltits  for  child  care  for  those  eligible  for 
child  support  supplements  under  title  IV  of 
the  Social  Security  Act. 

(b)  Manner  of  Conductiho  Project.— 

(1)  Each  State  conducting  a  demonstra- 
tion project  under  this  section  shall  con- 
tract with  one  or  more  nonprofit  organiza- 
tions to  carry  out  such  project.  A  nonprofit 
organization  contracting  with  a  State  shall 
furnish  technical  and  financial  assistance  to 
child  care  providers  which  meet  applicable 
State  or  local  standards  to  assist  such  pro- 
viders in  increasing  the  avallabUity  of  child 
care  la  a  community  through  such  methods 
as  the  acquisition,  expansion,  or  rehabilita- 
tion oC  child  care  faclUties  and  (if  the  con- 
tract with  the  State  provides)  through  the 


provision  of  transportation  to  assure  access 
to  such  facilities. 

(2)  For  purposes  of  paragraph  (1),  a  non- 
profit orgiuiization  is  any  organization  de- 
scribed in  paragraph  (3)  or  (4)  of  section 
501(c)  of  the  Internal  Revenue  Code  of 
1986. 

(c)  Content  or  Applications;  Selection 
Criteria.-^ 

(1)  Each  State  submitting  an  application 
under  this  section  shall,  as  part  of  such  ap- 
plication, descril>e— 

(A)  the  technical  and  financial  assistance 
that  will  be  made  available  under  the 
project  conducted  under  this  section; 

(B)  the  geographic  area  that  will  be  pri- 
marily served  by  such  project;  and 

(C)  with  respect  to  such  area,  the  number 
of  households  receiving  public  assistance, 
the  number  of  children  eligible  for  child 
support  supplements  under  title  IV  of  the 
Social  Security  Act,  and  existing  child  care 
opportunities  (including  the  number  of 
available  positions  for  children  and  the  av- 
erage monthly  cost  per  child). 

(2)  In  selecting  States  to  conduct  demon- 
stration projects  under  this  section,  the  Sec- 
retary shall  give  priority  to  States— 

(A)  that  propose  to  conduct  the  project 
primarily  In  communities  with  a  population 
of  less  thati  50,000;  and 

(B)  with  the  severest  shortage  of  afford- 
able child  care  for  children  eligible  for  child 
support  supplements  under  title  IV  of  the 
Social  Security  Act. 

(d)  Duration.- A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  September  30,  1988, 
and  shall  be  conducted  for  a  three-year 
period  unless  the  Secretary  determines  that 
the  State  conducting  the  project  is  not  in 
substantial  compliance  with  the  terms  of 
the  agreement  entered  into  with  the  State 
under  subsection  (a). 

(e)  Information  and  Report.— 

(1)  Each  State  with  an  agreement  under 
this  section  shall  furnish  the  Secretary  with 
such  infoRnation  as  the  Secretary  deter- 
mines to  be  necessary  to  evaluate  the  re- 
sults of  the  demonstration  project  conduct- 
ed by  the  State. 

(2)  Not  later  than  October  1,  1991,  the 
Secretary  shall  submit  a  report  to  Congress 
that  describes  the  results  of  the  demonstra- 
tion projects  conducted  under  this  section 
and  contaftis  such  recommendations  as  the 
Secretary  determines  are  appropriate. 

(f)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1989, 
1990,  and  1991  for  the  purpose  of  making 
grants  to  States  to  conduct  demonstration 
projects  under  this  section. 

SEC.  «09.  DEMONSTRA'nON  PROJECTS  TO  ENCOUR- 
AGE  STATES  TO  EMPLOY  CSS  MOTH- 
ERS AS  PAID  DAY  CARE  PROVIDERS. 

(a)  In  General.— Section  1115  of  the 
Social  Security  Act,  as  amended  by  section 
605  of  this  Act.  is  further  amended  by 
adding  at  taie  end  thereof  the  following  new 
subsection: 

"(e)(1)  isi  order  to  encourage  States  to 
employ  or  arrange  for  the  employment  of 
parents  of  dependent  children  receiving 
child  support  supplements  under  State 
plans  approved  imder  section  402(a)  as  pro- 
viders of  cby  care  for  other  children  receiv- 
ing such  supplements,  up  to  five  States  may 
undertake  and  carry  out  demonstration 
projects  designed  to  test  whether  such  em- 
ployment Will  effectively  facilitate  the  con- 
duct of  the  education,  training,  and  work 
program  under  section  416  by  making  addi- 
tional day  care  services  available  to  meet 
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the  requiremenU  of  section  402(g)(1)(A) 
whUe  affording  significant  numbers  of  fami- 
lies receiving  such  supplements  a  realistic 
opportunity  to  avoid  welfare  dependence. 

"(2)  The  Secretary  shall  consider  all  appli- 
cations received  from  States  desiring  to  con- 
duct demonstration  projects  under  this  sub- 
section, shall  approve  up  to  five  applications 
involving  projects  which  appear  likely  to 
contribute  significantly  to  the  achievement 
of  the  purpose  of  this  subsection,  and  shall 
make  grants  to  those  States  the  applications 
of  which  are  approved  to  assist  them  in  car- 
rying out  such  projects.  Each  project  con- 
ducted under  this  subsection  shall  meet 
such  conditions  and  requirements  as  the 
Secretary  shall  prescribe.". 

(b)    Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1987. 
TITLE  VII— PAYMENTS  TO  AMERICAN 

SAMOA,    THE    COMMONWEALTH    OP 

PUERTO     RICO.     GUAM.     AND     THE 

VIRGIN  ISLANDS 

SEC.  701.  INCLUSION  OF  AMERICAN  SAMOA  AS  A 
STATE  UNDER  'HTLE  IV. 

(a)  In  General.— Section  1101(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1301(a)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  when 
used  in  title  IV  also  includes  American 
Samoa.". 

(b)  Limitation  on  Payments  to  American 
Samoa.— Section  1108  of  such  Act  (42  U.S.C. 
1308)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  The  total  amount  certified  by  the 
Secretary  under  parts  A  and  E  of  title  rv 
with  respect  to  a  fiscal  year  for  payment  to 
American  Samoa  shall  not  exceed 
$1,000,000.". 

(c)  Conforming  Changes.— 

(1)  Section  403  of  such  Act  (42  U.S.C.  603) 
is  amended— 

(A)  in  paragraphs  (1)  and  (2)  of  subsection 
(a)  by  striking  "and  Guam, "  each  place  it 
appears  and  inserting  in  lieu  thereof 
"Guam,  and  American  Samoa,";  and 

(B)  in  subsections  (i)(4)  and  (j)  by  striking 
"or  the  Virgin  Islands"  each  place  it  appears 
and  inserting  in  lieu  thereof  "the  Virgin  Is- 
lands, or  American  Samoa". 

(2)  Section  421(b)  of  such  Act  (42  U.S.C. 
621(b))  is  amended  by  striking  "and  Guam" 
and  inserting  in  lieu  thereof  "Guam,  and 
American  Samoa". 

(3)  The  last  sentence  of  section  1118  of 
such  Act  (42  U.S.C.  1318)  is  amended  by 
adding  before  the  period  the  following:  "and 
shall,  in  the  case  of  American  Samoa,  mean 
75  percentum  with  respect  to  part  A  of  title 
IV". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1987. 

SEC.  702.  INCREASE  IN  TOE  AMOUNT  AVAILABLE 
FOR  PAYMENT  TO  PUERTO  RICO.  THE 
VIRGIN  ISLANDS.  AND  GUAM. 

(a)  In  General.— Section  1108(a)  of  the 
Social  Security  Act  (42  U.S.C.  1308(a))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (E);  and 

(B)  by  striking  subparagraph  (F)  and  in- 
serting in  lieu  thereof  the  following: 

"(F)  $72,000,000  with  respect  to  each  of 
the  fiscal  years  1979  through  1987,  or 

"(G)  $81,270,000  with  respect  to  fiscal 
year  1988  and  each  fiscal  year  thereafter,"; 

(2)  in  paragraph  (2)— 


(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (E);  and 

(B)  by  striking  subparagraph  (F)  and  in- 
serting in  lieu  thereof  the  following: 

"(F)  $2,400,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1987,  or 

"(G)  $2,709,000  with  respect  to  fiscal  year 
1988  and  each  fiscal  year  thereafter;";  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (E);  and 

(B)  by  striking  subparagraph  (F)  and  in- 
serting in  lieu  thereof  the  following: 

"(F)  $3,300,000  with  respect  to  each  of  the 
fiscal  years  1979  through  1987,  or 

"(G)  $3,725,000  with  respect  to  fiscal  year 
1988  and  each  fiscal  year  thereafter.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1. 1987. 

TITLE  VIII— WAIVER  AUTHORITY 

SEC.  801.  WAIVER  AUTHORrfY  UNDER  PART  F  OF 
TITLE  IV. 

(a)  In  General.- Title  IV  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  P— Waiver  Authority 

"PURPOSE 

"Sec.  491.  The  purpose  of  this  part  is— 
"'(1)  to  find  and  test  new  ways  to  use  Fed- 
eral and  State  funds  to  assist  families  and 
individuals  in  achieving  financial  independ- 
ence through  education,  training,  and  work 
experience;  and 

'"(2)  to  allow  States  maximum  flexibility 
in  using  funds  that  now  support  low-income 
families  and  individuals  in  order  to  relieve 
poverty  and  its  effects. 

'"AXriHORIZATION  OF  APPROPRIATIONS 

"Sec.  492.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1988  and  each 
fiscal  year  thereafter  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
part. 

'"SUBMISSION  OP  APPLICATIONS 

"Sec.  493.  (a)  In  order  to  conduct  a  dem- 
onstration in  accordance  with  the  provisions 
of  this  part,  a  State  shall  submit  an  applica- 
tion for  approval,  consistent  with  the  re- 
quirements of  this  part,  to  the  Secretary. 

"(b)  The  Secretary  shall  have  continuing 
respKJnsibility  for  the  approval  of  each  ap- 
plication submitted  by  a  State  under  this 
part  and  for  conducting  evaluations  (in  ac- 
cordance with  the  principles  of  experimen- 
tal design)  of  each  demonstration  conducted 
under  this  part.  In  exercising  his  responsi- 
bility to  approve  applications  under  this 
part,  the  Secretary  shall  assure  that  not 
more  than  10  demonstrations  are  conducted 
under  this  part  at  any  one  time. 

"'(c)(1)  The  Secretary,  in  exercising  his  re- 
sponsibility with  respect  to  the  approval  of 
each  application  submitted  by  a  State  under 
this  part,  shall  consider  the  following  gener- 
al policy  goals: 

"(A)  To  insure  that  public  assistance  is  an 
adequate  supplement  for  other  resources  in 
meeting  essential  needs. 

"(B)  To  focus  public  assistance  resources 
on  efforts  to  reduce  future  dependency  on 
public  assistance. 

"(C)  To  insure  that  adequate  support  is 
provided  for  children. 

"(D)  To  make  work  more  rewarding  than 
welfare. 

"(E)  To  place  greater  emphasis  on  educa- 
tion, training,  and  work-related  activities  as 
an  integral  part  of  public  assistance  pro- 
grams. 


"(F)  To  encourage  the  formation  and 
maintenance  of  economically  self-reliant 
families. 

"(O)  To  encourage  public  assistance  re- 
cipients to  assume  greater  responsibility  for 
managing  their  resources. 

"(H)  To  create  opportunities  for  self-reli- 
ance through  education  and  enterprise. 

""(I)  To  promote  the  most  efficient  and  ef- 
fective operation  of  public  assistance  pro- 
grams. 

"(2)  Demonstrations  conducted  under  this 
part  may  address  any  of  the  general  policy 
goals  specified  in  paragraph  (1),  but  the 
Secretary  shall  give  special  consideration  to 
demonstrations  designed— 

"(A)  to  provide  effective  means  for  aasist- 
ing  the  Nation's  citizens  to  avoid  poverty; 

"(B)  to  improve  methods  of  helping  public 
assistance  recipients  achieve  economic  inde- 
pendence; 

"(C)  to  improve  methods  of  providing 
more  adequate  support  for  low-income  chil- 
dren; 

•■(D)  to  provide  coordination  of  employ- 
ment and  training  programs  currently  sup- 
ported by  Federal  or  State  funds,  including 
programs  under  the  Job  Training  Partner- 
ship Act,  United  States  Employment  Service 
programs,  adult  education  programs,  voca- 
tional education  programs,  and  the  various 
employment,  training,  and  work  programs 
established  imder  title  IV; 

"(E)  to  provide  transitional  assistance  (in- 
cluding health-care  coverage  and  chUd  care) 
to  individuals  who  become  ineligible  for 
child  support  supplements  under  part  A  of 
title  IV  as  a  result  (wholly  or  partly)  of  the 
collection  or  increased  collection  of  child  or 
spousal  support  under  part  D  of  such  title, 
or,  as  a  result  of  increased  hours  of,  or  in- 
creased income  from,  employment; 

"(F)  to  Increase  the  number  of  determina- 
tions of  paternity  and  improve  the  collec- 
tion of  child  support  awards  for  individuals 
with  respect  to  whom  child  support  supple- 
ments are  paid  under  the  State's  plan  ap- 
proved under  part  A  of  title  IV; 

"(G)  to  provide  child  care  to  the  children 
of  participants  in  work,  training,  or  educa- 
tion programs;  and 

"(H)  to  increase  efforts  by  nongovernmen- 
tal organizations  to  help  public  assistance 
recipients  achieve  economic  Independence. 

"(d)(1)  An  application  to  conduct  a  dem- 
onstration under  this  part  may  include  (as  a 
program  to  be  included  in  the  demonstra- 
tion)— 

"(A)  the  child  support  supplement  pro- 
gram under  part  A  of  title  IV; 

"'(B)  the  job  opportunities  and  basic  skills 
training  program  under  part  A  of  title  IV; 

"(C)  child  welfare  services  under  part  B  of 
title  IV: 

"(D)  the  child  support  enforcement  pro- 
grtun  under  part  D  of  title  IV; 

"(E)  foster  care  and  adoption  assistance 
under  part  E  of  title  IV; 

"■(F)  emergency  assistance  to  needy  fami- 
lies under  part  A  of  title  IV; 

""(G)  social  services  block  grant  under  title 
XX;  and 

"(H)  any  non-Federal  public  program  op- 
erated within  the  State  which  is  designed  to 
alleviate  poverty. 

"(2)  An  application  under  this  part  shall 
be  submitted  by  the  Governor  or  his  desig- 
nee to  the  Secretary  and  shall  describe  in 
detail  the  demonstration  to  be  conducted 
with  particular  reference  to— 

"(A)  the  program  or  programs  to  t)e  in- 
cluded in  the  demonstration: 

""(B)  the  classes  of  individuals  and  families 
who  will  be  eligible  to  participate; 
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"(CKi)  the  principles  for  detennininK  eli- 
gibility for  and  maximum  total  benefits 
under  the  programs  included  in  the  demon- 
stration, including  income  and  asset  limits 
to  be  applied,  the  form  or  forms  in  which 
benefits  are  to  be  provided  (such  as  cash,  in 
kind,  vouchers.  Insurance,  or  services),  and 
the  dollar  value  to  be  assigned  to  benefits  to 
be  provided  in  a  form  other  than  cash,  and 

"(11)  information  sufficient  to  demonstrate 
that  (I)  except  in  accordance  with  para- 
graph (4KC),  benefit  levels  (including  the 
vaije  of  in-kind  benefits)  with  respect  to 
any  individual  and  family  are  not  reduced  as 
a  result  of  participation  in  the  demonstra- 
tion below  the  level  at  which  such  benefits 
would  be  in  the  absence  of  such  demonstra- 
tion, or  (II)  if  such  benefits  are  reduced,  the 
State  makes  payments  to  the  individual  or 
family  in  an  amount  siifficient  to  maintain 
benefits  at  such  level:  and 

"(D)  the  way  in  which  the  demonstration 
is  expected  to  improve  (i)  the  opportunities 
and  abilities  of  low-income  individuals  and 
families  to  achieve  economic  Independence 
through  employment,  (11)  the  functioning  of 
low-income  communities  in  support  of  the 
efforts  of  such  Individuals  and  families  to 
attain  independence,  and  (ill)  the  efficiency 
and  effectiveness  of  the  programs  included 
in  the  demonstration. 

"(3)  The  application  shall  specify  the  em- 
ployment-related activities,  such  as  job 
search,  education,  and  work  and  traming  ac- 
tivities designed  to  improve  directly  employ- 
ability,  that  will  be  required  of  individuals 
receiving  assistance  under  the  demonstra- 
tion, and  the  circumstances  in  which  such 
individuals  wUl  not  be  required  to  partici- 
pate in  such  activities. 

"(4)  The  application  shall,  with  respect  to 
any  demonstration  that  includes  a  work, 
education,  or  training  activity— 

"(A)  describe  plans  for  providing  child 
care  for  individuals  required  to  participate 
in  such  activity: 

"(B)  contain  assurances  that— 

"(i)  no  individual  shall  be  required  to  par- 
ticipate in  any  such  activity  if  such  individ- 
ual does  not  have  chUd  care, 

"(11)  work  assignments  performed  for  ben- 
efits shall  be  assigned  an  hourly  value  of 
not  less  than  the  applicable  Federal  or  State 

mlnlmiifn  wage, 

"(ill)  participants  shall  not  be  required  to 
accept  work  assignments  that  pose  health 
or  safety  hazards,  require  the  participant  to 
travel  an  unreasonable  distance  from  home, 
or  require  the  participant  to  spend  the 
night  away  from  home, 

"(iv)  work  assignments  shall  not  be  used 
to  displace  current  employees  or  result  in 
the  impairment  of  existing  contracts  for 
services  or  collective  bargaining  agreements, 

"(V)  appropriate  worker's  compensation 
shall  be  provided  to  all  participants  on  the 
same  basis  as  such  compensation  is  provided 
to  other  employed  individuals  in  the  State, 
and 

"(vi)  participants  shall  be  provided  with 
an  opportunity  for  a  fair  hearing  in  the 
event  of  a  dispute  involving  an  assignment 
to  any  such  activity: 

"(C)  describe  what  (if  any)  sanctions  wiU 
be  employed  If  a  participant  fails,  without 
good  cause,  to  cooperate  with  work-related 
provisions  in  the  demonstration  and  what 
provision  shall  be  made  to  care  for  depend- 
ent children  in  the  event  such  sanctions  are 
Imposed:  and 

"(D)  describe  the  circimistances  under 
which  individuals  will  not  be  required  to 
participate  in  any  such  activity. 

"(5)  The  application  shall  also— 


"(A)  specify  the  geographic  area  or  the 
political  subdivisions  within  which  the  dem- 
onstration will  be  conducted  and  designate 
the  agency  responsible  for  the  day-to-day 
conduct  of  the  demonstration: 

'(B)  describe  steps  that  will  be  taken  to 
make  the  information  required  by  para- 
graplK  (2)  and  (3)  readily  available  to  the 
public  in  the  geographic  areas  or  political 
subdlTlsions  affected; 

"(C)  specify  the  time  period  diu-ing  which 
the  (iemonstratlon  will  be  conducted  and 
the  reasons  that  such  period  was  selected; 

"(D)  specify  the  laws  or  parts  thereof,  and 
the  regulations  thereunder  or  parts  thereof, 
applioable  to  any  Federal  or  federally  assist- 
ed program  to  be  Included  in  the  demonstra- 
tion, for  which  waiver  is  requested; 

"(E)  contain  a  budget  setting  forth  the 
amounts  and  sources  of  funding  for  the 
demonstration  (derived  in  accordance  with 
section  494(a)): 

"(F)  provide  for  the  conduct  of  audits  in 
accordance  with  the  provisions  of  chapter 
75  of  title  31,  United  States  Code;  and 

"(G)  contain  an  agreement  to  submit  an 
annual  report  and  such  interim  data  and  re- 
ports as  are  considered  necessary  by  the 
Secretary. 

The  agency  designated  in  subparagraph  (A) 
may  conduct  the  demonstration  directly,  or 
may  do  so.  in  whole  or  in  part,  through 
grants  to  or  contracts  with  public  or  private 
agencies,  or  individuals,  but  the  Governor 
must  in  any  case  retain  final  responsibilities 
for  compliance  with  all  requirements  im- 
posed by  or  pursuant  to  this  title,  and  with 
actions  agreed  to  by  the  State  In  its  ap- 
proved application. 

"(6)(A)  The  application  shall  describe  the 
procedures  for  determining  the  initial  and 
continuing  eligibility  of,  and  benefits  for,  in- 
dividuals and  families,  and  all  administra- 
tive and  fiscal  procedures  to  be  applied  in 
the  conduct  of  the  demonstration.  Such  pro- 
cedures must  insure  that  all  eligibility  and 
benefit  amount  standards  will  be  accurately 
applied  and  that  funds  under  the  demon- 
stration will  be  expended  consistent  with 
principles  of  sound  fiscal  management. 
Such  procedures  shall  provide  the  same 
safeguards  to  which  individuals  and  families 
would  be  entitled  in  the  absence  of  the  dem- 
onstration. 

"(BHi)  The  procedures  described  under 
subparagraph  (A)  must  provide  that  bene- 
fits from  any  cash  or  in-kind  program  that 
are  excluded  under  Federal  law  from  being 
regarded  as  income  or  resources  with  re- 
spect to  determining  eligibility  under  any 
other  Federal,  State,  or  local  program  shall 
continue  to  be  so  excluded  under  a  demon- 
strati(Hi  conducted  under  this  part. 

"(il)  For  purposes  of  determining  the 
amount  to  be  excluded  under  clause  (i),  the 
Secretary  may  allow  States  operating  dem- 
onstrations under  this  part  to  specify  aver- 
age amounts  (reflecting  various  categories 
of  households)  with  respect  to  the  value  of 
any  b«neflts  to  be  paid  under  such  demon- 
strations. Such  amounts  shall  be  readily  ac- 
cessible to  any  governmental  agency  that 
administers  programs  with  respect  to  which 
clause  (i)  applies. 

"rUlTDING  AND  BUDGET 

"SEa  494.  (a)(1)  Subject  to  subsection  (i), 
prior  to  approval  by  the  Secretary  of  an  ap- 
plication under  this  part,  the  head  of  each 
Federal  department  or  agency  with  respon- 
sibility for  a  program  to  be  included  in  the 
demonstration  shall,  with  respect  to  each 
such  program  (or  part  of  a  program),  esti- 
mate the  amount  of  Federal  funds  that 
would,  but  for  the  demonstration,  be  provid- 


ed to  the  State,  or  an  entity  within  the 
State  eligible  to  receive  such  funds,  to  oper- 
ate such  program  (or  part  of  a  program) 
during  eaoh  fiscal  year  that  the  demonstra- 
tion is  in  effect  and  the  amount  of  non-Fed- 
eral funds  that  would  be  required  in  order 
that  the  State  be  eligible  for  such  Federal 
funds.  Each  Federal  department  or  agency 
head  shall  provide  a  statement  of  the  princi- 
ples and  asstunptions  to  be  employed  in 
making  such  estimates,  including,  in  the 
case  of  any  program  with  respect  to  which 
the  department  or  agency  head  has  discre- 
tion in  the  provision  of  funds,  the  recent  ex- 
perience at  such  State  (or  grantees  or  con- 
tractors within  the  State)  with  respect  to 
fund  awards  under  such  program.  The  prin- 
ciples and  assumptions  shall  be  consistent 
with  aU  Federal  laws  and  regulations  appli- 
cable to  the  program,  and  the  funding  of 
the  program,  as  in  effect  at  the  time  the  es- 
timates arc  made. 

"(2)  A  State  shall  provide  the  Secretary 
with  a  statement  of  the  principles  and  as- 
sumptions it  employed  in  developing  its 
funding  levels  and  budget  (as  set  forth  in  Its 
application  pursuant  to  section 
493(dK5)(e)). 

"(b)  The  Secretary  shall  determine  wheth- 
er the  funding  determined  by  the  Federal 
agency  heads  referred  to  in  subsection 
(a)(1),  and  the  budget  and  underlying  prin- 
ciples and  assumptions  described  in  subsec- 
tion (a)(2)  as  submitted  by  the  State,  are 
consistent  and  are  adequate  to  carry  out  the 
demonstration. 

"(c)  If,  during  any  fiscal  year  that  the 
demonstration  is  in  operation,  the  Federal 
laws  or  regulations  under  which  such  fund- 
ing is  authorized  or  provided  are  amended, 
or  new  Federal  law  applicable  to  any  such 
program  is  enacted  (or  new  regulations 
adopted),  the  Secretary  shall  adjust  the 
amounts  reflected  in  the  budget  set  forth  in 
the  application  under  this  part  in  tuicord- 
ance  with  applicable  Federal  law  and  regu- 
lations and  the  principles  and  assumptions 
referred  to  in  subsection  (a).  In  any  event 
such  budget  shall  be  reviewed  and  revised, 
in  accordance  with  such  principles  and  as- 
sumptions and  all  currently  applicable  Fed- 
eral law  and  regulations,  not  less  frequently 
than  annually. 

"(d)  The  amount  determined  pursuant  to 
subsection  (b),  or  the  adjusted  amount 
adopted  pursuant  to  subsection  (c),  shall  be 
the  amount  of  Federal  funds  available  for 
carrying  out  the  demonstration  in  any  fiscal 
year. 

"(e)  The  Secretary  shall  establish  a  sched- 
ule pursuant  to  which  payments  will  be 
made  by  each  agency  responsible  for  the  ad- 
ministration of  a  program  included  in  the 
demonstration  from  the  funds  appropriated 
to  carry  out  such  program. 

"(f)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  if  it  is  determined  at 
any  time  taiat  the  State  received,  prior  to 
the  commencement  of  the  demonstration, 
an  amount  of  Federal  funds  under  tuiy  pro- 
gram inclvded  in  the  demonstration  in 
excess  of  the  amount  to  which  it  was  enti- 
tled, or  wbich  it  should  have  received,  by 
reason  of  the  application  of  any  provision 
regarding  erroneous  expenditures  under  the 
program  or  because  of  overpayment  by  the 
Federal  government  to  the  State  for  any 
other  reason,  the  amount  which  the  State 
would  otherwise  receive  to  carry  out  the 
demonstration  shall  be  reduced  (subject  to 
any  moratorium  in  effect  with  respect  to  ad- 
justments for  such  expenditures  or  overpay- 
ment) to  the  same  extent  and  in  accordance 
with  the  same  procedures  (including  any  ad- 


ministrative or  judicial  appeals)  as  would 
have  been  applied  had  the  State  continued 
to  operate,  apart  from  the  demonstration, 
the  program  in  which  the  overpayment  is 
determined  to  have  been  made. 

"(g)(1)  The  Secretary  shall  establish  a 
single  non-Federal  share  requirement  for 
each  year.  Under  such  requirement,  the  per- 
centage of  non-Federal  funds  expended 
under  the  demonstration  shall  be  no  less 
than  the  percentage  of  non-Federal  funds 
that  would  have  been  expended  in  the  ab- 
sence of  the  demonstration  under  the  pro- 
grams (or  parts  of  programs)  included  in  the 
demonstration. 

"(2)  The  Secretary  shall  establish  a  single 
set  of  technical  grant  or  contract  require- 
ments applicable  to  the  conduct  of  the  dem- 
onstration. 

"(h)  Notwithstanding  any  other  provision 
of  law,  to  the  extent  that  the  amount  of 
Federal  funds  necessary  to  carry  out  the 
demonstration,  either  for  assistance  to  indi- 
viduals or  families  or  for  the  costs  of  admin- 
istration, is  less  than  the  amount  contained 
in  the  budget  set  forth  in  the  application 
under  this  part  by  reason  of  the  effective- 
ness of  the  demonstration  in  achieving  the 
objectives  of  this  title,  no  adjustment  shall 
be  made  in  amounts  payable  to  the  State 
for  such  demonstration,  and  the  State  may 
treat  such  Federal  funds  as  reimbursement 
for  expenditures  properly  made  by  the 
State  under  the  programs  concerned,  to  the 
extent  that  such  funds  are  used  by  the 
State  to  improve  the  demonstration  or  oth- 
erwise benefit  individuals  and  families  in- 
cluded in  the  demonstration. 

"(i)(l)  Notwithstanding  any  other  provi- 
sion of  this  section,  with  respect  to  any  pro- 
gram included  in  the  application  for  which 
benefits   are   provided   on   an   entitlement 
basis,  a  State  may  propose  in  its  application 
that  expenditures  under  such  program  (in- 
cluding the  Federal  and  non-Federal  shares 
of  such  expenditures)  be  continued  as  an  en- 
titlement in  accordance  with  such  terms  and 
conditions  as  the  State  proposes  in  the  ap- 
plication. In  the  event  a  State  makes  such 
proposal,  the  head  of  each  Federal  depart- 
ment or  agency  with  responsibility  for  the 
program  with  respect  to  which  the  proposal 
Is  made  shall  estimate  the  amount  of  funds 
that  would  be  expended  under  the  proposed 
demonstration  and  the  difference  between 
such  amount  and  the  amount  of  funds  that 
would,  but  for  the  demonstration,  be  ex- 
pended. Such  department  or  agency  head 
shall  report  the  results  of  such  estimate  to 
the  Secretary  along  with  a  statement  of  the 
principles  and  assumptions  it  employed  In 
making  such  estimate,  including,  in  the  case 
of  any  program  with  respect  to  which  the 
department  or  agency  head  has  discretion  in 
the  provision  of  funds,  the  recent  experi- 
ence of  such  State  (or  grantees  or  contrac- 
tors within  the  State)  with  respect  to  fund 
awards  under  such  program.  The  principles 
and  assumptions  shall  be  consistent  with  all 
Federal  laws  and  regulations  applicable  to 
the  program,  and  the  funding  of  the  pro- 
gram, as  in  effect  at  the  time  the  estimates 
are  made. 

"(2)  The  Secretary  shall  reject  any  pro- 
posal made  under  paragraph  (1)  that,  as  es- 
timated under  such  paragraph,  would  result 
in  a  large  decrease  or  increase  in  the 
amount  of  Federal  funds  expended  for  the 
program  with  respect  to  which  the  proposal 
is  made.  If  the  Secretary  approves  the  pro- 
posal, such  program  shaU  not  be  treated  as 
part  of  the  application  for  purposes  of  sub- 
section (a)  and  the  amount  of  Federal  funds 
available   for  carrying   out   such   program 


shall  be  the  amount  determined  in  accord- 
ance with  this  subsection. 

"APPROVAL  OP  APPUCATIOH 

"Sec.  495.  (a)(1)  The  Secretary  shall  only 
approve  an  application  under  this  part  if- 

"(A)  the  rights  of  individuals  and  families 
under  title  VI  of  the  ClvU  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of  1973. 
title  IX  of  the  Education  Amendments  of 
1972,  title  VIII  of  the  Qvll  Rlghte  Act  of 
1968,  and  all  other  applicable  law  prohibit- 
ing discrimination  are  protected;  and 

"(B)  all  requirements  of  this  part,  includ- 
ing the  budget,  are  met. 

"(2)  The  Secretary  shall  not  approve  an 
application  under  this  part  if  approving 
such  application  would  result  in  more  than 
10  demonstrations  being  conducted  under 
this  part  at  any  one  time. 

'(b)(1)  The  Secretary  shall  notify  a  State 
of  his  decision  whether  to  approve  an  appli- 
cation submitted  under  this  part  not  later 
than  four  months  after  the  date  such  appli- 
cation is  submitted. 

"(2)(A)  If  an  application  is  approved 
under  this  part,  the  Secretary  shall  prompt- 
ly notify  the  Governor  of  the  provisions  of 
law  and  regulation  that  are  waived  for  the 
period  of  the  demonstration,  the  amount  of 
federal  funding  that  will  be  available  for  all 
programs  included  In  the  application,  and 
the  schedule  of  payments. 

"(B)  If  the  Secretary  decides  not  to  ap- 
prove an  application  under  this  part,  the 
Secretary  shall  promptly  notify  the  Gover- 
nor of  the  basis  for  such  decision. 

"(c)  In  the  case  of  an  application  that 
meets  the  requirements  of  this  part,  the 
Secretary  may.  at  the  request  of  the  State, 
waive  any  provision  of  law  or  regulation  ap- 
plicable to  a  demonstration  included  in  an 
application  under  this  part  to  the  extent 
the  Secretary  determines  that  such  waiver 
is  appropriate. 

"EXCLUSIVITY  OP  ELIOIBILiry  tWDER 
DEMONSTRATION 

"Sec.  496.  (a)  Notwithstanding  any  other 
provision  of  law,  once  an  application  has 
been  approved  by  the  Secretary,  if  an  indi- 
vidual or  family  is  within  a  class  eligible  to 
participate  in  a  demonstration  under  such 
application,  then  such  individual  or  family 
shall  only  be  eligible  for  benefits  (whether 
provided  in  cash,  in  kind,  in  the  form  of 
services,  or  in  any  other  form  or  manner) 
under  a  program  included  in  the  demonstra- 
tion under  the  terms  and  as  part  of  the 
demonstration  (including  individuals  or 
families  who  are  ineligible  for  benefits 
under  the  demonstration  solely  by  reason  of 
their  income  or  assets  of  their  failure  to 
comply  with  a  condition  of  eligibility  for 
benefits  under  the  demonstration). 

"(b)  An  individual  or  family  participating 
in  a  demonstration  under  this  part  shall  be 
eligible  for  any  program  that  is  not  included 
in  the  demonstration  if  such  individual  or 
family  would  be  eligible  for  the  program  in 
the  absence  of  the  demonstration. 

"REPORTS  TO  THE  CONGRESS;  CHANGES  IN 
DEMONSTRATION. 

"Sec.  497.  (a)(1)  Not  later  than  one  year 
after  the  date  on  which  a  demonstration  is 
terminated  in  accordance  with  section  498, 
the  Secretary  shall  submit  to  Congress  a 
final  report  regarding  the  evaluations  con- 
ducted under  this  part. 

""(2)  The  Secretary  shall  submit  an  annual 
progress  report  to  Congress  describing  the 
demonstrations  being  conducted  during  a 
year  said  their  effectiveness  In  achieving  the 
objectives  of  this  title.  Such  report  shall  be 


based  on  the  interim  reports  submitted  by 
States  pursuant  to  section  493(d)(5KG). 

'"(b)(1)  If  a  State  determines  that  an 
amendment  to  the  demonstration,  as  de- 
scribed in  its  application  as  originally  sub- 
mitted, would  improve  the  likelihood  of  its 
accomplishing  the  objectives  of  this  title, 
the  State  may  submit  such  amendment  to 
the  Secretary. 

"(2)  The  Secretary  shall  approve  the 
amendment  submitted  under  paragraph  (1) 
if- 

"(A)  the  amendment  meets  all  the  re- 
quirements for  submission  under  this  part 
that  applied  to  the  application  as  originally 
submitted  to  and  approved  by  the  Secre- 
tary, and 

"(B)  the  cash,  in-kind  benefits,  and  serv- 
ices to  which  individuals  are  entitled  under 
the  demonstration  are  not  substantially  al- 
tered. 

"(3)  The  Secretary  shall  notify  the  Gover- 
nor of  the  effective  date  of  the  amendment, 
the  increased  Federal  sind  non-Federal  fund- 
ing (if  any)  that  will  be  made  available,  and 
any  other  matters  necessary  to  implement 
the  amendment  without  adversely  affecting 
the  conduct  of  the  demonstration. 

"TERMINATION  OP  PROJECTS 

"Sec.  498.  (a)  Except  as  provided  in  sub- 
section (b),  a  demonstration  under  this  part 
shall  be  conducted  for  a  period  of  not  more 
than  five  years. 

"(b)(1)(A)  If  the  Governor  of  a  State  con- 
ducting a  demonstration  under  this  part  de- 
termines that  the  demonstration  is  not  (or 
is  not  likely  to  t)e)  effective  and  that  the  in- 
terests of  the  Federal  government,  the 
State,  or  the  participating  individuals  and 
families  would  be  better  served  by  returning 
to  the  separate  conduct  of  the  demonstra- 
tions included  in  the  application,  the  Gover- 
nor may  terminate  the  demonstration  In  ac- 
cordance with  subparagraph  (B). 

"(B)  The  Governor  shall  notify  the  Secre- 
tary of  his  decision  to  terminate  the  demon- 
stration under  subparagraph  (A)  not  later 
than  three  months  before  the  date  of  termi- 
nation (or  not  later  than  such  other  date  as 
the  Governor  and  Secretary  may  select). 

"(2)  If  the  Secretary  determines  that  a 
demonstration  Is  not  meeting  any  condition 
of  approval  described  In  section  495,  the 
Secretary  may  terminate  the  demonstration 
in  accordiuice  with  the  schedule  of  termina- 
tion described  in  paragraph  ( 1  KB).". 

(b)  Etpbctive  Date.- The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1,  1987. 

TITLE  IX— TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  RELATING  TO 
REPLACEMENT  OF  AFDC  PR<XxRAM 
BY  CHILD  SUPPORT  SUPPLEMENT 
PROGRAM 

SEC.  901.  AMENDMENT  TO  HEADING  OF  TITLE  IV. 

The  heading  of  title  IV  of  the  Social  Secu- 
rity Act  is  amended  by  striking  "AID  AND 
SERVICES  TO  NEEDY  FAMIUES  WITH  CHIL- 
DREN" and  inserting  in  lieu  thereof  "AID 
AND  SERVICES  UNDER  THE  CHILD  SUPPORT 
SUPPLEMENT  PROGRAM". 
SEC.  902.  AMENDMENTS  TO  PART  A  OF  TITLE  IV. 

Part  A  of  title  IV  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  "Aid  to  Families  With  De- 
pendent Children"  and  inserting  in  lieu 
thereof  "CShild  Support  Supplement  Pro- 
gram"; 

(2)  in  section  401.  by  striking  "State  plans 
for  aid  and  services  to  needy  families  with 
children"  and  inserting  in  lieu  thereof 
"State  child  supi>ort  supplement  plans"; 
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(3)  in  section  402.  by  strlldng  "state  plans 
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WITH  chudrxm"  and  insertins  In  lieu  there- 
of "STATE  CHILD  SCFPORT  SUFPLEMZIIT  FLAMS"; 

(4)  in  section  406(b),  by  striking  "aid  to 
famiUea  with  dependent  children"  the  first 
pimce  it  appears  and  inserting  In  lieu  thereof 
"child  support  supplements"; 

(5)  in  paragraphs  (4).  (7),  (10),  (11).  (14). 
(17),  and  (21).  of  section  402(a),  subsections 
(a),  (b)  (the  second  place  it  appears),  and  (f ) 
of  section  403.  section  405,  and  subsections 
(b).  (f).  and  (g)  of  section  406.  by  striking 
"aid  to  families  with  dependent  children" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "aid  in  the  form  of  child  support 
supplements";  and 

(6)  in  section  402(a)  (in  the  matter  preced- 
ing paragraph  (D),  paragraph  (30)  of  sec- 
tion 402(a).  section  403(a)  (in  the  matter 
preceding  paragraph  (D),  section  404(a). 
section  410(a),  and  section  412.  by  striking 
"plan  for  aid  and  services  to  needy  families 
with  children"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "child  support  sup- 
plement plan". 

SBC  MS.  AHKNDMENTS  TO  OTHER  PROVISIONS  OF 
THE  SOCIAL  SECURITY  ACT. 

The  Social  Security  Act  is  amended— 

(1)  In  sections  452(a)(10).  454(4).  457(d)(3). 
472(h),  473(b).  and  1115(b)  by  striking  "aid 
to  families  with  dependent  children"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"aid  in  the  form  of  child  support  supple- 
ments"; 

(2)  in  section  454(16).  by  striking  "aid  to 
families  with  dependent  children  program" 
and  inserting  in  lieu  thereof  "chUd  support 
supplement  program";  and 

(3)  in  subsections  (b)  and  (c)  of  section 
456.  by  striking  "APDC"  and  "non-AFDC" 
wherever  those  terms  appear  and  inserting 
in  lieu  thereof  "CSS"  and  "non-CSS".  re- 
spectively. 

SBC  IM.  GENERAL  CONFORMING  AMENDMENT. 

Any  reference  to  aid  to  families  with  de- 
pendent children  in  any  provision  of  law 
other  than  those  specified  in  the  preceding 
provisions  of  this  section  shall  be  deemed  to 
be  a  reference  to  child  support  supplements, 
or  to  aid  in  the  form  of  child  support  sup- 
plements, consistent  with  the  amendments 
made  by  the  preceding  provisions  of  this 
Act. 

TITLE  X-REORGANIZATION  AND  RE- 
DESIONATION  OP  TITLE  IV;  GENER- 
AL CONFORMING  AMENDMENT  RE- 
LATING TO  SUCH  REORGANIZATION 
AND  REDESIGNATION 

SBC  IWl.  TABLE  OF  CONTENTS  IN  TITLE  IV. 

TiUe  IV  of  the  Social  Security  Act  is 

amended  by  inserting  after  the  heading  of 

such  title  and  before  the  heading  of  Part  A 

of  the  title  the  following  table  of  contents: 

"TABLE  OP  CONTENTS  OP  TITLE 

"Part  A — Child  Support  Enforcement 

"Sec.  401.  Appropriation. 

"Sec.  402.  Duties  of  the  Secretary. 

"Sec  403.  Parent  Locator  Service. 

"Sec.  4<M.  State  plan  for  child  and  spousal 
support. 

"Sec.  405.  Paymente  to  States. 

"Sec.  406.  Support  ObUgatlons. 

"Sec.  407.  Distribution  of  proceeds. 

"Sec.  408.  Incentive  payments  to  States. 

"Sec.  400.  Consent  by  the  United  SUtes  to 
garnishment  and  similar  pro- 
ceedings for  enforcement  of 
child  support  and  alimony  obli- 
gations. 

"Sec.  410.  ClvU  actions  to  enforce  support 
ObUgatlons. 
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"Sec.  411.  Regulations   pertaining    to    gar- 
nishments. 
"Sec.  412.  Definitions. 
"Sec.  413.  Use  of  Federal  Parent  Locator 

(Service  In  connection  with  the 
enforcement  or  determination 
of  child  custody  and  in  cases  of 
parental  kidnapping  of  a  child. 
"Sec.  414.  Collection    of    past-due    support 

from  Federal  tax  funds. 
"Sec.  415.  Allotments   from   pay   for  child 
and  spousal  support  owed  by 
members     of     the     uniformed 
services  on  active  duty. 
"Sec.  >416.  Requirement  of  statutorily  pre- 
I  scribed  procedures  to  improve 

I  effectiveness  of  child  support 

enforcement. 
'Sec.  417.  SUte  guidelines  for  child  support 
awards. 

"Part  B— Job  OppoRTin»iTiES  and  Basic 

Skills  Program 

'Sec.  421.  Job  opportunities  and  basic  skills 

program. 
"H»RT  C— Child  Support  Supplement 
Program 
'Sec.  431.  Appropriation. 
'Sec.  432.  State  child  support  supplement 

plans. 
'Sec.  433.  Payment  to  States. 
'Sec.  434.  Operation  of  State  plans. 
'Sec.  435.  Use  of  payments  for  benefit  of 

child. 
'Sec.  436.  Definitions. 
'Sec.  437.  Pood  stamp  distribution. 
'Sec.  438.  Prorating   shelter    allowance    of 

CSS  family  living  with  another 

household. 
'Sec.  439.  Technical  assistance  for  develop- 
ing   management    information 

systems. 
'Sec.  440.  Attribution  of  sponsor's  Income 

and  resources  to  alien. 
"Sec.  441.  Limitations   on   child   care   and 

medical  assistance  for  families 

after  loss  of  CSS  eligibility. 
"Sec.  442.  Demonstration        program       of 

I  grants   to   provide   permanent 

housing  for  families  that  would 
otherwise    require    emergency 
assistance. 
art  D— Child  Welfare  Services 

"Sec.  450.  Appropriation. 

"Sec.  451.  Allotments  to  States. 

"Sec.  452.  State  plans  for  child  welfare 
services. 

"Sec.  453.  Payment  to  States. 

"Sec.  454.  Reallotment. 

"Sec.  455.  Definitions. 

"Sec.  456.  Research,  training,  or  demonstra- 
tion projects. 

"Sec.  457.  Poster  care  protection  required 
for  additional  Federal  pay- 
ments. 

"Sec.  458.  Payments  to  Indian  tribal  organi- 
zations. 
'"Part  E— Foster  Care  and  Adoption 
Assistance 

"Sec.  470.  Purpose:  appropriation. 

"Sec.  471.  State  plan  for  foster  care  and 
adoption  assistance. 

'"Sec.  472.  Foster  care  maintenance  pay- 
ments program. 

"Sec.  473.  Adoption  assistance  program. 

"Sec.  474.  Payments  to  States;  allotments 
to  States. 

"Sec.  475.  E>efinltions. 

"Sec.  476.  Technical  assistance;  data  collec- 
tion and  evaluation. 

"Sec.  477.  Independent  Uving  initiatives. 

"Sec.  478.  Exclusion  from  CSS  unit  of  child 
for  whom  foster  maintenance 
payments  are  made. 
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"Sec.  479.  Collection    of    data   relating    to 
adoption  and  foster  care. 
"Part  F— Waiver  Authority 

"Sec.  491.  Purpose. 

"Sec.  492.  Authorization  of  appropriations. 

"Sec.  493.  Submission  of  applications. 

"Sec.  494.  Funding  and  budget. 

"Sec.  495.  Approval  of  application. 

"Sec.  496.  Exclusivity   of   ellgibUIty    under 
demonstration. 

"Sec.  497.  Reports  to  the  Congress;  changes 
In  demonstration. 

"Sec.  498.  Termination  of  projects. 

SEC  1002.  RCORGANIZAIION  OF  PARTS. 

(1)  The  heading  of  part  A  of  title  IV  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

""Part  A— CJhild  Support  Enforcement". 

(2)  The  heading  of  part  B  of  such  title  is 
amended  to  read  as  follows: 

"Part  E^— Job  Opportunities  and  Basic 
I    Skills  Program". 

(3)  The  heading  of  part  C  of  such  title  is 
amended  to  read  as  follows: 

"Part  C— Child  Support  Supplement 
Program". 

(4)  The  heading  of  part  D  of  such  title  Is 
amended  to  read  as  follows: 

"Part  £)— Child  Welfare  Services". 

(5)  The  heading  of  part  E  of  such  title  is 
amended  to  read  as  follows: 

"Part  E— Poster  Care  and  Adoption 
Assistance". 

SEC.  1003.  RfDESIGNATION  OF  SECTIONS. 

(1)  Sections  451  through  467  of  title  IV  of 
the  Social  Security  Act  are  redesignated  as 
sections  401  through  417  respectively  and 
are  transferred  and  inserted  in  part  A  of 
such  Act. 

(2)  Section  416  of  such  Act,  as  added  by 
section  20Ub)  of  this  Act,  is  redesignated  as 
section  421  and  is  transferred  and  inserted 
in  part  B  of  the  Act. 

(3)(A)  Sections  401  through  406,  410,  412, 
413,  and  415  of  such  Act  are  redesignated  as 
sections  431  through  440  respectively  and 
are  transferred  and  inserted  in  part  C  of  the 
Act. 

(B)  Section  417  of  such  Act,  as  added  by 
section  301Cb)  of  this  Act.  is  redesignated  as 
section  441  and  is  transferred  and  inserted 
in  part  C  o|  the  Act. 

(C)  Section  418  of  such  Act.  as  added  by 
section  604(a)  of  this  Act,  is  redesignated  as 
section  442  and  is  transferred  and  inserted 
in  part  C  o<  the  Act. 

(4)  Sections  420  through  428  of  such  Act 
are  redesigtiated  as  sections  450  through  458 
respectively  and  are  transferred  and  insert- 
ed in  part  D  of  the  Act. 

SEC.  1004.  GENERAL  CONFORMING  AMENDMENT. 

Any  refetence  in  title  IV  of  the  Social  Se- 
curity Act  tas  amended  by  this  Act)  or  any 
other  provision  of  law  to  any  provision  of 
such  title  shall  be  deemed  to  be  a  reference 
to  such  title  as  redesignated  and  reorga- 
nized by  sections  1001. 1002.  and  1003  of  this 
Act. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  New 
Yorlt,  Senator  Motnihan,  In  introduc- 
ing the  Ramily  Security  Act  of  1987. 
This  bill  is  aimed  at  helping  welfare 
recipients  achieve  self-sufficiency. 

Currently,  we  provide  the  poor  with 
cash  benefits  and  health  care  but  we 
do  little  to  help  welfare  recipients 
climb  out  of  poverty.  This  bill  enables 


States  to  provide  more  of  a  focus  on 
job  training  and  child  care  to  help  the 
APDC  recipient  climb  out  of  poverty. 

The  overwhelming  majority  of 
Americans  believe  that  the  poor  who 
are  able  to  work  should  do  so  rather 
than  simply  receiving  a  handout.  I 
agree.  But  we  must  also  provide  the 
training,  the  access  to  child  care  and 
health  care,  and  the  a(»;ess  to  jobs 
that  make  work  a  reality  as  well  as  a 
requirement.  Americans  want  to  be 
self-reliant,  independent  individuals, 
and  I  believe  that  it  is  our  responsibil- 
ity to  give  everyone  an  opportunity  to 
achieve  these  goals. 

Under  this  bill.  States  would  provide 
education,  training,  child  care,  and 
jobs  for  welfare  recipients,  thus  trad- 
ing in  years  of  future  welfare  costs  for 
an  investment  now  in  training.  In  the 
process  people  get  back  their  self-re- 
spect and  control  of  their  own  lives. 
The  bill  consolidates  existing  work-re- 
lated programs,  reducing  the  fragmen- 
tation of  services  that  are  so  frustrat- 
ing to  recipients  and  providers  alike; 
this  builds  upon  the  success  of  several 
effective  and  innovative  work  training 
programs  already  in  operation  in 
many  States.  Since  local  conditions 
vary.  States  will  determine  how  pro- 
grams are  to  be  administered  to  fit 
local  conditions.  This  bill  is  designed 
to  encourage  flexibility,  and  as  such, 
will  help  my  own  State  of  New  Jersey 
in  its  efforts  to  help  welfare  recipients 
through  the  New  Jersey  REACH  Pro- 
gram. 

StiU,  Mr.  President,  we  should  have 
no  illusions.  This  bill  will  not  elimi- 
nate poverty;  nor  will  it  eliminate  wel- 
fare. I  am  particularly  concerned  that 
we  need  better  ways  to  ensure  that 
States  will,  in  fact,  provide  sufficient 
child  care,  basic  education,  and  train- 
ing for  welfare  recipients.  In  addition, 
I  am  concerned  that  the  bill  does  not 
allow  States,  at  their  option,  to  pay  for 
the  full  Medicaid  premiums  of  AFDC 
recipients  who  are  working  their  way 
off  of  welfare.  I  hope,  as  this  bill 
moves  through  the  legislative  process, 
that  we  will  find  a  way  to  allay  both  of 
these  concerns. 

Mr.  President,  I  am  partictUarly 
pleased  that  this  bill  incorporates  sev- 
eral proposals  I  have  made  to  improve 
the  Child  Support  Enforcement  Pro- 
gram. The  terrible  record  of  enforce- 
ment in  this  area  has  been  a  national 
shame  and  correcting  this  problem  has 
been  a  longstanding  concern  of  mine. 

In  1984,  Congress  enacted  major  leg- 
islative changes  to  significantly  im- 
prove the  collection  of  child  support.  I 
was  pleased  to  sponsor  those  changes 
in  an  attempt  to  break  the  shocking 
spiral  of  poverty  for  women  and  chil- 
dren who  were  not  receiving  the  sup- 
port payments  to  which  they  were  le- 
gally entitled.  The  1984  Child  Support 
Amendments  mandated  several  steps, 
including  wage  withholding  if  a  parent 
is  one  month  in  arrears  and  the  estab- 


lishment of  Federal  and  State  income 
tax  refund  offsets  to  collect  overdue 
child  support.  In  addition,  last  year 
Congress  adopted  a  bill  I  introduced 
that  prohibited  the  courts  from  wiping 
out  child  support  arrearages. 

The  changes  we  enacted  in  the  Child 
Support  Enforcement  Amendments  of 
1984  and  1986  have  yielded  significant 
results.  Since  1978,  total  child  support 
collections  have  tripled  and  twice  as 
many  children  have  their  fathers  le- 
gally established  and  their  child  sup- 
port obligations  entered  into.  That  Is 
good  news. 

But  there  is  still  a  lot  of  room  for 
improvement.  Despite  improved  child 
support  efforts,  most  noncustodial 
parents  fall  far  behind  in  their  obliga- 
tions to  their  children.  The  statistics, 
Mr.  President,  are  still  sh(x:klng. 

Currently,  only  7  percent  of  AFDC 
payments  are  ever  re(X)vered  by  child 
support. 

The  average  amount  of  child  sup- 
port actually  received  by  families — less 
than  $200  a  month— is  very  low  and 
has  not  increased  in  retd  terms. 

Only  one-third  of  children  bom  out 
of  wedlock  have  paternities  estab- 
lished. 

Currently,  almost  15  million  chil- 
dren under  the  age  of  18  live  in  a 
household  where  only  one  parent  is 
present— almost  double  the  1970 
level— and  half  of  those  live  below  the 
poverty  level. 

And  currently,  of  the  9  million  single 
parent  mothers,  over  40  percent  re- 
ceive no  child  supi>ort  awards;  of  the 
mothers  who  are  legally  entitled  to 
child  support,  24  percent  never  get  the 
money  and  26  percent  consistently  re- 
ceived less  than  the  amount  awarded 
by  the  court.  Despite  improved  collec- 
tions, the  overall  record  is  still  abys- 
mal. 

Mr.  President,  my  home  State  of 
New  Jersey  has  been  a  leader  in  child 
support  enforcement.  The  State's  ef- 
foits  to  standardize  awards  through 
guidelines  and  to  review  child  support 
cases  have  improved  the  financial 
status  of  thousaiujs  of  children.  Yet 
even  in  New  Jersey,  only  about  1 1  per- 
cent of  welfare  payments  are  recouped 
through  child  support  payments  from 
noncustodial  parents.  And  there  are 
thousands  of  New  Jersey  families  not 
on  welfare  who  do  not  receive  the  sup- 
port to  which  they  are  entitled.  There 
is  clearly  room  for  improvement,  even 
among  the  States  with  the  best  per- 
formance. 

Mr.  I*resident,  during  Senate  consid- 
eration of  the  1984  child  support 
amendments,  I  indicated  that  the  1984 
legislative  changes  might  not  be 
enough  to  correct  the  abuse  and  ne- 
glect in  the  system.  I  warned  that  fur- 
ther steps  would  probably  be  neces- 
sary to  improve  the  system.  That  time 
has  come.  In  April,  I  introduced  the 
Ctiild  Support  Improvement  Act  of 
1987.  The  six  key  provisions  of  my  bill 


have  been  incorporated  into  Senator 
MoTNiHAN's  legislation: 

One,  immediate  wage  withholding  of 
new  child  support  awards  unless  good 
cause  can  be  shown  for  an  alternative 
arrangement; 

Two,  standardized  child  support 
awards  through  the  development  and 
use  of  uniform  guidelines; 

Three,  automatic  review  of  the  size 
of  the  child  support  awanJs  to  deter- 
mine if  increases  or  decreases  are  war- 
ranted; 

Four,  expanded  paternity  enforce- 
ment activities  to  identify  fathers; 

Five,  expanded  efforts  to  find  non- 
custodial parents  who  fail  to  live  up  to 
their  obligations;  and 

Six,  the  establishment  of  a  commis- 
sion to  propose  improvements  in  inter- 
state child  support  cases. 

Mr.  President,  the  Federal  Govern- 
ment clearly  has  a  major  role  in  help- 
ing families  escape  poverty,  but  Feder- 
al help  must  supplement  the  primary 
responsibilities  of  families  to  help 
themselves.  Parents  have  a  responsi- 
bility to  care  for  their  children,  and 
sadly,  too  often,  noncustodial  parents 
do  not  fulfill  their  responsibility.  We, 
as  a  nation,  have  a  moral  obligation  to 
provide  assistance  to  poor  families  and 
their  children— but  only  after  parents 
shoulder  their  own  responsibilities.  I 
am  pleased  that  the  bill  being  intro- 
duced today  recognizes  that  improve- 
ments should  be  part  and  parcel- 
indeed  central— to  any  welfare  reform 
Initiative  enacted  by  the  Congress. 

Mr.  President,  we  must  ask  what  we. 
as  individuals  and  as  a  nation,  owe  to 
another  human  being.  At  the  very 
least,  we  owe  our  fellow  citizens  the 
opportunity  to  become  the  best  that 
they  can  be  by  providing  them  with 
the  tools  to  participate  fully  as  func- 
tioning members  of  our  society.  I  know 
that  the  Family  Security  Act  of  1987  is 
no  panacea.  E^ren  when  it  is  enacted, 
many  poor  individuals  and  families 
will  still  cling  to  a  "safety  net" — a  net 
they  too  often  fall  through.  But  I  be- 
lieve this  legislation  will  help  enable 
some  of  Ameri<;a's  "have-nots"  to 
become  "haves,"  and  will,  I  hope,  put 
a  lasting  crack  in  the  endless  cycle  of 
poverty. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  <x)l- 
league  from  New  York  in  introducing 
the  Family  Security  Act  of  1987. 

Pat  Moynihan  has  spent  the  last 
three  decades  studying  and  working 
with  welfare  reform  in  a  number  of  ca- 
pacities. There  is  no  one  currently  in 
the  Congress  who  has  been  more  in- 
volved with  examining  the  welfare 
system  than  the  Senator  from  New 
York. 

The  bill  we  are  introducing  today  is 
a  carefully  balanced  effort  that  will 
address  the  problems  with  our  current 
welfare  system  in  an  effective  manner 
while  incurring  only  modest  expenses. 
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Since  1935,  when  President  Roose- 
velt succeeded  in  obtaining  congres- 
sional approval  of  the  Aid  to  Depend- 
ent Children  Program,  renamed  to  Aid 
to  Families  with  Dependent  Children, 
AFDC,  in  1962,  the  Nation  has  debat- 
ed the  issue  of  how  best  to  aid  families 
below  the  poverty  level. 

Every  President  since  Dwight  Eisen- 
hower has  made  welfare  reform  a 
major  domestic  priority.  But  eliminat- 
ing poverty  in  the  United  States  has 
proved  an  elusive  goal  and  welfare 
caseloads  and  costs  have  risen  steadily. 

Changes  enacted  during  the  last  50 
years  have  represented  a  piecemeal  ap- 
proach at  best.  Legislation  approved  in 
1956.  1961,  1962,  1967,  1974,  1981,  1982, 
and  1984  all  have  one  concept  in 
common:  the  desire  to  reduce  poverty, 
but  not  necessarily  the  resources  for 
which  to  accomplish  that  objective. 

Despite  increases  in  federal  expend- 
itures to  fight  poverty  since  the  1960's, 
33  million  Americans,  roughly  the 
same  number  as  in  1965,  are  still  poor. 
The  percentage  of  Americans  who  are 
poor  is  somewhat  smaller,  due  to  pop- 
ulation growth,  but  most  of  the  gains 
took  place  in  the  1960's  and  1970's.  In 
fact,  this  decade  has  the  highest  aver- 
age for  any  consecutive  6  year  period 
since  1960  with  an  average  33  million 
Americans  beneath  the  poverty 
threshold  each  year. 

Often  it  is  asked,  how  is  it  that  de- 
spite substantial  public  expenditures, 
we  still  have  so  many  poor?  In  a  Feb- 
ruary 1986  Saturday  Radio  Address, 
President  Reagan  commented  that  "in 
1964  the  famous  war  on  poverty  was 
declared  and  a  funny  thing  happened. 
Poverty  as  measured  by  dependency, 
stopped  shrinking  and  then  actually 
began  to  grow.  I  guess  you  could  say 
that  poverty  won  the  war." 

Actually,  this  is  far  from  true.  When 
all  programs  transferring  income  from 
one  group  to  another  are  taken  into 
account,  there  has  been  a  substantial 
difference  for  one  major  group  of 
poor— the  elderly.  The  poverty  rate 
for  those  over  65  dropped  from  25  per- 
cent in  1970  to  12.6  percent  in  1985. 
Why?  Because  Congress  has  taken  a 
stance  to  ensure  that  the  elderly  re- 
ceive a  decent  income.  In  the  1970's 
Congress  increased  Social  Security 
benefits  by  20  percent  and  then  in- 
dexed those  benefits  to  inflation.  Med- 
icare legislation  enacted  in  1966  and 
Supplemental  Security  Income  bene- 
fits established  in  1974  have  combined 
to  substantially  reduce  the  percentage 
of  our  Nation's  elderly  living  in  pover- 
ty. 

However,  the  vast  majority  of  the 
poor  have  not  done  as  well.  The 
number  of  families  living  in  poverty 
has  substantially  increased  since  the 
1970's.  In  fact,  between  1970  and  1985, 
the  number  of  families  living  below 
the  poverty  line  increased  by  27  per- 
cent. The  Census  Bureau  has  estimat- 


ed that  some  7.2  million  families  lived 
below  the  poverty  level  in  1985. 

Toflay,  children  are  more  likely  than 
any  other  group  to  be  living  in  pover- 
ty. The  poverty  rate  for  children  has 
escalated  from  14.9  percent  in  1970  to 
over  20  percent  in  1985.  While  chil- 
dren comprise  about  26  percent  of  the 
U.S.  population,  as  a  group  they  com- 
prise 40  percent  of  the  poverty  popula- 
tion. Today,  one  out  of  every  five  chil- 
dren lives  in  poverty. 

The  situation  is  worse  for  children 
living  with  single  parents.  In  1985,  53.6 
percent  of  the  children  living  with 
single  mothers  lived  in  poverty. 

Some  blame  poverty  on  failings  of 
the  economy  or  the  educational 
system.  Others  blame  poverty  on  defi- 
cient values  or  lack  of  effort.  These 
disagreements  have  fueled  arguments 
about  what  the  Goverrunent  should 
and  should  not  do  to  reduce  poverty, 
what  the  relative  roles  of  Federal  and 
State  governments  should  be  in  imple- 
menting antipoverty  policy,  and  what 
should  be  expected  of  welfare  recipi- 
ents. 

Welfare  reform  is  not  a  new  objec- 
tive. It  has  frustrated  both  Congress 
and  the  White  House  for  decades.  The 
players  are  different  now,  but  the 
issue  remains  the  same.  What's  wrong 
is  not  that  we  have  too  many  benefits 
or  not  enough  variation  among  States, 
but  that  we've  failed  to  offer  a  genu- 
ine way  to  become  self-supporting. 

Statistics  on  family  life  strongly 
back  the  idea  it  is  time  for  action.  In 
1960,  7.4  percent  of  families  with  chil- 
dren under  18  were  headed  by  women 
without  a  husband  present;  now  the 
figure  is  19  percent  overall  and  49  per- 
cent for  black  families.  On  average, 
10.8  million  people  depend  monthly  on 
Aid  to  Families  with  Dependent  Chil- 
dren [AFDC]— the  Nation's  largest 
cash  welfare  program  for  families  with 
children. 

Since  the  majority  of  Americans 
never  receive  welfare  benefits,  it  is 
easy  for  misconceptions  about  welfare 
to  tlnrive.  I  have  heard  many  stories, 
which  undoubtedly  people  believe  are 
true,  but  are  nonetheless  false.  I  have 
heard  that  people  on  welfare  get  in- 
creases in  benefits  in  step  with  infla- 
tion when  working  people  are  lucky  if 
they  get  any  increase  at  all.  This  is 
false.  AFDC  benefits  are  not  indexed 
to  inflation,  and  in  fact  in  this  decade 
alone  have  declined  over  30  percent  in 
value.  In  constant  1984  dollars,  the  av- 
erage four  person  family  received  $376 
in  1984  compared  to  $591  in  1970. 

I  have  heard  that  mostly  minorities 
are  poor  and  it's  an  inner  city  prob- 
lem. This  is  false.  In  1985,  23  million 
Americans  who  were  white  lived  below 
the  poverty  level,  compared  to  8.9  mil- 
lion blacks  and  4.8  million  persons  of 
Spanish  origin.  Minorities  living  in  the 
poorest  neighborhoods— those  with  a 
poverty  rate  of  40  percent  or  more — in 


the  top  100  central  cities  constitute 
only  7  percent  of  the  poor. 

Most  Americans  assume  that  welfare 
benefits  are  at  least  generous  enough 
to  rescue  from  poverty  people  who  are 
too  young,  too  old,  or  too  sick  to  work. 
This  is  f^se.  Few  States  have  ever  pro- 
vided benefits  generous  enough  to 
remove  families  from  poverty,  even 
when  the  value  of  food  stamps  and 
subsidized  housing  are' taken  into  con- 
sideration. 

So  who  are  the  poor  and  who  re- 
ceives APDC?  Again,  there  are  33  mil- 
lion Americans  living  below  the  pover- 
ty line  which,  for  a  family  of  three  is 
$8,738  per  year.  Aside  from  Suffolk 
Coimty,  NY  and  Alaska,  even  when 
the  maximiun  AFDC  grant  is  com- 
bined with  the  maximimi  food  stamp 
allotment,  no  State  lifts  any  family 
above  the  poverty  line.  In  1985,  about 
11  million  people,  or  3.7  million  fami- 
lies, received  AFDC.  About  10  million 
recipient*  lived  in  families  where  there 
was  only  one  parent— usually  a 
woman.  The  rest,  about  1  million 
people,  lived  in  families  receiving 
AFDC-UP— AFDC  for  families  where 
the  principal  wage  earner  is  unem- 
ployed. Essentially  this  means  that 
about  22  million  individuals  living 
below  the  poverty  line  earned  too 
much  to  receive  welfare. 

We  have  learned  much  about  the  dy- 
namics asnd  characteristics  of  AFDC 
recipient*  from  a  study  conducted  by 
David  Ellwood,  associate  professor  of 
public  policy  at  Harvard  University's 
John  P.  Kennedy  School  of  Govern- 
ment, and  Mary  Joe  Bane,  executive 
deputy  commissioner  of  the  New  York 
State  Department  of  Social  Services. 

That  stsudy  found  that  about  70  per- 
cent of  those  who  receive  AFDC  do  so 
for  less  than  3  years.  These  people  are 
in  transition. 

About  25  or  30  percent  of  those  who 
receive  AFDC  do  so  for  a  decade  or 
more.  These  long  term  users  account 
for  almost  60  percent  of  AFDC  recipi- 
ents at  any  one  time.  They  use  a 
larger  proportion  of  the  total  re- 
sources and  are  the  most  difficult  to 
help.  These  individuals  have  some  of 
the  following  characteristics:  They 
have  never  been  married  when  they 
begin  receiving  AFDC;  they  have 
dropped  out  of  high  school;  they  have 
no  recent  work  experience;  and  they 
begin  receiving  AFDC  when  they  are 
very  young  or  their  youngest  child  is 
less  than  3  years  of  age. 

The  Ellwood  and  Bane  study  is  sig- 
nificant because  it  identifies  two  very 
different  groups  of  AFDC  recipients 
and  two  entirely  different  sets  of 
needs  to  aid  them  in  attaining  self-suf- 
ficiency. In  the  past,  it  is  fair  to  say 
that  Congress  has  done  very  little  to 
address  the  long-term  dependent 
group. 

Since  I  have  been  in  the  Senate,  I 
have   heard  many  criticisms  of  the 
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WIN  Program,  the  Work  Incentive 
Program  designed  to  help  AFDC  re- 
cipients with  education — either  read- 
ing, math  or  skills;  job  training;  job 
search;  or  work  experience.  My  own 
State  of  Maine  has  a  WIN  demonstra- 
tion program  called  WEET— the  Wel- 
fare Emplojrment,  Education,  and 
Training  Program,  that  has  been 
highly  effective  for  the  participants  it 
serves.  Unfortunately,  that  is  one  of 
the  biggest  problems  with  the  WIN 
Program— the  relatively  small  number 
of  people  that  it  serves  compared  to 
the  large  number  of  AFDC  recipients. 
WIN  and  IV-A  programs  like  CWEP— 
the  community  work  experience  pro- 
gram—a job  search  and  work  supple- 
mentation or  grant  diversion  programs 
served  714,000  participants  or  about  a 
fifth  of  the  eligible  adult  AFDC  popu- 
lation in  1985. 

To  a  large  extent  this  is  a  result  of 
the  fact  that,  under  current  law,  over 
50  percent  of  adult  AFDC  recipients 
are  exempt  from  work  requirements  or 
education  and  job  training  require- 
ment because  they  have  children 
under  6  years  old.  But  of  the  remain- 
ing population,  program  funding  has 
been  a  large  problem.  Begiiuiing  in 
fiscal  year  1983,  the  administration 
has  recommended  termination  of  the 
WIN  Program  each  year.  While  Con- 
gress has  rejected  that  request,  the 
fluids  for  WIN  have  been  reduced 
each  year.  WIN  funding  has  been  re- 
duced from  $365  million  in  1980  to 
about  $140  million  this  year. 

In  response  to  the  decline  in  family 
status  and  the  marginal  effects  that 
WIN  and  other  programs  have  had  in 
removing  large  numbers  of  AFDC  re- 
cipients from  the  welfare  rolls,  the 
welfare  reform  debate  has  been  re- 
newed. The  President  called  for  wel- 
fare reform  in  his  1986  State  of  the 
Union  Address.  The  National  Gover- 
nors Association,  the  American  Public 
Welfare  Assocation,  and  others— both 
Democrats  and  Republicans— have 
now  put  forth  welfare  reform  legisla- 
tion. 

For  the  first  time,  we  are  seeing 
Democrats  advocating  work  require- 
ments for  welfare  recipients,  and  Re- 
publicans are  starting  to  endorse  Fed- 
eral funds  for  child  care  and  transpor- 
tation allowtuices.  With  the  wealth  of 
information  available  from  recent 
studies  and  the  bipartisan  support  ap- 
parent for  welfare  reform,  this  Con- 
gress may  actually  achieve  true 
reform. 

The  legislation  we  are  introducing 
today,  the  Family  Security  Act,  re- 
places the  AFDC  Program  with  new 
provisions  for  child  support.  The 
JOBS  component  of  the  act  wholly  re- 
places the  WIN  Program  and  is  based 
on  proposals  made  by  the  National 
Governors  Association.  Transitionsil 
services  in  both  Medicaid  and  child 
care  are  drafted  to  aid  more  families 
in    attaining    self-sufficiency    in    an 


effort  to  avoid  the  current  system  that 
penalizes  welfare  recipients  who 
obtain  employment.  And,  finally,  the 
measure  will  stop  the  current  practice 
of  discrimination  against  two-parent 
families  where  the  principal  wage 
earner  is  unemployed. 

Absent  parents  required  to  pay 
court-ordered  child  support  will  have 
their  child  support  payments  auto- 
matically withheld  from  their  pay- 
checks by  employers.  If  both  parents 
can  a«ree  to  an  alternative  arrange- 
ment regarding  child  support  pay- 
ments, the  requirement  for  automatic 
withholding  can  be  waived. 

This  is  an  important  provision  be- 
cause only  a  third  of  all  female  family 
heads  of  households  with  children 
report  receiving  any  child  support  pay- 
ments at  aU.  Among  poor  female 
heads  of  households,  the  figure  is 
about  20  percent.  The  Family  Security 
Act  emphasizes  that  parents  should 
help  in  supporting  their  children, 
prior  to  calculating  welfare  benefits. 

In  order  to  help  States,  the  Federal 
Government  will  pay  90  percent  of  the 
costs  of  laboratory  tests  performed  to 
establish  paternity. 

The  Child  Support  Supplement 
[CSS]  Program  wholly  replaces  the 
AFDC  Program.  The  current  law  defi- 
nition of  "dependent  child"  is  amend- 
ed to  include  a  child  who  is  poor  be- 
cause of  the  unemployment  of  the 
principal  wage  earner  in  the  family. 

The  Job  Opportiuiities  and  Basic 
Skills  [JOBS]  Program  replaces  WIN. 
The  JOBS  Program  will  be  created 
and  operated  by  States  to  provide  eli- 
gible recipients  with  education,  train- 
ing, job  search,  and  employment  that 
will  help  avoid  the  long-term  depend- 
ence on  public  assistance  programs. 

States  are  required  to  maintain  their 
spending  for  education,  training,  and 
employment  activities  at  no  less  than 
what  the  State  paid  for  these  activities 
in  fiscal  year  1986.  Applicants  and  re- 
cipients not  required  to  participate 
shall  be  permitted  on  a  voluntary 
basis.  And.  a  State  may  require  or 
allow  absent  fathers  who  are  vinem- 
ployed  and  unable  to  meet  their  child 
support  obligations  to  participate  in 
the  JOBS  Program. 

The  requirement  to  participate  in 
JOBS  is  waived  when  the  individual's 
youngest  child  is  under  3  years  of  age 
(except  a  State  may  lower  the  age  to 
1);  when  child  care  is  needed  and  not 
provided;  when  the  recipient  is  ill,  in 
the  third  trimester  of  pregnancy;  or 
when  the  recipient  works  more  than 
30  hours  per  week. 

Regardless  of  the  age  of  the  young- 
est child,  a  custodial  parent  who  is  age 
21  or  younger  and  who  has  not  com- 
pleted high  school,  and  who  is  not  oth- 
erwise exempt,  shall  be  required  to 
participate  in  high  school  or  remedial 
literacy  training.  If  needed,  child  care 
must  be  provided. 


While  States  are  given  great  flexibil- 
ity in  structuring  their  JOBS  Pro- 
grams, they  are  required  to  direct  60 
percent  of  JOBS  funds  to  priority  re- 
cipients. These  are  defined  as  individ- 
uals who  have  received  welfare  pay- 
ments for  more  than  2Vi  years;  recidi- 
vists— individuals  who  have  received 
welfare  for  any  30  months  of  the  pre- 
vious 60  months;  recipients  age  21  or 
under  who  lack  a  high  school  diploma; 
and  at  least  one  parent  of  a  two-parent 
eligible  family. 

Generally,  a  single  parent  will  not  be 
required  to  participate  in  the  JOBS 
Program  if  her  youngest  child  is  under 
3  (or  at  State  option  age  1).  However, 
very  young  parents  who  have  dropped 
out  of  school  will  be  required  to  return 
to  school,  regardless  of  the  age  of  the 
child  or  the  length  of  time  spent  on 
welfare. 

These  changes  in  the  JOBS  Program 
will  address  the  potential  group  that 
represents  those  most  likely  to  become 
long-term  dependents  as  identified  in 
the  Ellwood  and  Bane  study.  In  the 
past,  many  of  these  individuals  have 
been  exempt  from  program  participa- 
tion. 

To  provide  encouragement  for  those 
who  are  attempting  to  move  off  of 
public  assistance,  transitional  child 
care  and  Medicaid  eligibility  are  ex- 
tended for  up  to  9  months  to  families 
that  lose  CSS  eligibility. 

Based  on  their  ability  to  pay.  fami- 
lies will  contribute  to  the  cost  of  the 
transitional  child  and  health  care. 

While  the  Family  Security  Act  does 
not  require  States  to  adjust  their  pay- 
ment standards,  the  act  does  require 
States  to  reevaluate  their  need  and 
payment  standards  at  least  once  every 
5  years. 

In  addition,  the  act  includes  a  sec- 
tion requested  originally  by  the  ad- 
ministration that  allows  States  to 
apply  for  broad  waiver  authority  to 
experiment  with  more  effective  and  ef- 
ficient methods  of  delivering  benefits 
and  services.  The  Family  Security  Act 
allows  for  up  to  10  waiver  projects  for 
operation  at  any  one  time.  Recipients 
who  are  included  in  State  waiver  pro- 
grams may  not  have  their  benefits  re- 
duced. 

In  the  past,  parents  were  required  to 
engage  in  job  search  programs,  educa- 
tional programs,  or  job  training  pro- 
grams when  their  children  turned  6 
years  of  age.  However,  the  vast  majori- 
ty of  welfare  recipients  remained 
exempt  from  program  participation. 

Two  central  factors  are  responsible 
for  the  exemption.  The  first  is  the 
availability  of  child  care.  As  more  and 
more  women  enter  the  workforce,  the 
demand  for  child  care  far  exceeds  the 
supply.  The  second  issue  is  the  afford- 
ability  of  child  care.  When  the  cost  of 
child  care  per  month  exceeds  the  aver- 
age family's  rent  pajmient.  child  care 
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is  simply  not  affordable  for  low 
income  families. 

And,  when  the  cost  of  child  care  In- 
creases as  the  age  of  the  child  de- 
clines, common  sense  will  tell  you  that 
a  single  parent  with  a  very  young  child 
will  receive  welfare  for  years  before 
obtaining  the  skills  or  education  neces- 
sary to  become  self-sufficient. 

In  view  of  the  increasing  number  of 
children  living  in  poverty,  and  the 
largest  exemption  holding  parents 
back  from  gaining  emplojmient  and  se- 
curing a  better  life  for  their  families,  I 
have  written  a  pUot  program  into  the 
Family  Security  Act  to  increase  the 
availability  of  child  care  for  welfare 
recipients.  As  the  welfare  reform 
debate  continues  in  the  Senate,  I  will 
look  for  ways  to  make  the  available 
child  care  affordable. 

The  pilot  program  I  have  designed 
establishes  a  $5  million  fund  within 
the  Department  of  Health  and  Human 
Services  [HHS]  to  be  used  for  the  ac- 
quisition, expansion,  or  rehabilitation 
of  child  care  facilities,  with  emphasis 
on  providing  child  care  in  areas  with 
less  than  50,000  people.  Under  the 
pilot  program,  the  Secretary  of  HHS 
will  choose  between  5  and  10  States 
that  will  contract  with  nonprofit  orga- 
nizations to  increase  the  availability  of 
child  care. 

Earlier  this  month,  the  Marine 
Office  of  Child  Care  Coordination  esti- 
mated that  the  title  XX  Social  Serv- 
ices Block  Grant  Program,  the  largest 
direct  source  of  Federal  support  for 
child  care,  reaches  less  than  5  percent 
of  the  eligible  low-income  population 
in  Maine. 

In  1986.  nearly  19.000  Maine  fami- 
lies, including  43,000  children,  received 
AFDC  benefits.  Under  current  law. 
nearly  half  of  those  chUdren  live  in 
families  that  are  eligible  for  job  train- 
ing or  education.  Yet  only  2,400  fami- 
lies, or  12.5  percent,  were  engaged  in 
the  State's  Welfare  Employment.  Edu- 
cation, and  Training  [WEET]  Pro- 
gram. 

For  Maine,  the  Family  Security  Act 
will  mean  that  parents  of  75  percent 
of  the  children  receiving  AFDC  will  be 
required  to  seek  skill  training  or  edu- 
cation If  they  can  secure  adequate 
child  care. 

I  firmly  believe  that  an  Increased 
supply  of  child  care  targeted  to  AFDC 
recipients  will  have  two  important  ef- 
fects: It  will  provide  children  with  the 
foundation  needed  to  do  well  in  school 
and  become  productive  adults,  and  it 
wlU  provide  parents  with  the  flexibil- 
ity to  take  advantage  of  Job  training 
programs  or  education  programs. 

Congress  has  debated  welfare  reform 
for  half  a  century.  Most  of  the  rheto- 
ric has  involved  Job  training,  workf  are. 
education,  or  Job  search  techniques. 
These  concepts  may  have  merit,  but 
they  have  one  factor  in  common.  The 
adult  welfare  recipient  must  be  able  to 


obtain  child  care  to  engage  in  any  of 
these  activities. 

Thfc  time,  I  believe  the  evidence  Is 
overwhelming.  If  more  chUd  care  op- 
portunities are  not  made  available  for 
welfare  recipients,  we  will  continue  to 
see  a  large  number  of  welfare  recipi- 
ents exempt  from  activities  which  are 
designed  to  make  them  self-sufficient. 

We  cannot  talk  our  way  out  of  pov- 
erty. As  history  has  indicated,  we 
cannot  legislate  our  way  out  of  pover- 
ty. But.  we  can  work  our  way  out  of 
poverty. 

However,  we  cannot  work  our  way 
out  of  poverty  without  child  care.  And, 
to  ignore  the  role  that  child  care  plays 
in  welfare  reform  will  ensure  that  no 
welfare  takes  place. 

If  our  objective  is  to  seriously  ad- 
dress the  needs  of  children  and  their 
parents  to  ultimately  move  families 
off  welfare  and  above  the  poverty 
threshold,  we  cannot  ignore  the  larg- 
est factors  inhibiting  education  and 
skill  training  or  employment— the 
availability  and  affordability  of  child 
care. 

I  believe  the  pilot  program  I  wrote 
will  show  that  by  increasing  child  care 
opportunities  for  CSS  recipients,  more 
familttes  will  obtain  the  sliills  and 
training  necessary  to  become  self-suf- 
ficient. The  priority  should  be  to  care 
for  our  Nation's  children  first  so  that 
the  parents  of  these  children  will  have 
a  greater  opportimity  to  escape  de- 
pendency. 

The  Family  Security  Act  redefines 
the  problems  inherent  in  the  welfare 
system  and  addresses  those  problems 
in  a  comprehensive  and  practical 
manner.  The  legislation  is  well  within 
our  budgetary  constraints  and  redi- 
rects welfare  efforts  to  address  individ- 
uals who  have  been  viewed  as  poten- 
tial long-term  dependents. 

But,  best  of  all.  those  individuals 
most  likely  to  reap  the  benefits  of  this 
legislation  are  the  40  percent  of  the 
poverty  population  whose  dreams  and 
future  should  know  no  limit.  These 
are  the  children,  who  by  no  fault  of 
their  own  happen  to  be  in  the  families 
living  in  poverty.  It  is  for  these  chil- 
dren that  the  legislation  was  designed 
and  certainly  will  help  the  most. 

Mr.  ADAMS.  Mr.  President,  I  rise  as 
a  cosponsor  of  this  legislation.  I  would 
first  like  to  commend  my  distin- 
guished colleague  Senator  Moynihan. 
not  only  for  this  bill,  but  for  the  lead- 
ership and  vision  he  has  shown  on  this 
issue  for  so  long.  I  am  proud  to  join 
him  in  this  effort. 

This  legislation  is  the  product  of 
many  months  of  effort  by  Senator 
MoYNiHAN  and  his  staff,  other  senato- 
rial offices,  and  public  interest  groups. 
It  certainly  isn't  a  final  product— 
there's  lots  of  refining  and  perfecting 
to  do.  I  look  forward  to  worlung  with 
everyone  in  the  months  ahead  to 
strengthen  and  improve  the  legislation 
introduced  today. 


July  21,  1987 


July  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


20557 


This  legislation  is  designed  to  reform 
our  welfare  system.  The  current 
system  is  vast,  confusing  and  self-per- 
petuattng.  It  is  commonly  thought  of 
as  a  failure.  I  prefer  to  think  of  It  as  a 
first  step  in  assisting  the  disadvan- 
taged. Without  those  meager  welfare 
checks,  families  would  be  starving  in 
the  streeits.  To  the  extent  that  the 
current  program  has  enabled  women 
and  children  to  stabilize  their  stand- 
ard of  living  somewhere  just  above  the 
survival  line,  it  has  been  a  success. 
However,  this  program  has  gone  on  far 
too  long  without  development  of  the 
crucial  second  step:  Methods  for  help- 
ing the  disadvantaged  make  the  transi- 
tion from  dependency  to  independ- 
ence. 

This  legislation  provides  that  long- 
delayed  second  step.  With  its  inclusion 
of  a  major  Job  training  and  education 
program,  and  its  temporary  extension 
of  child  care  and  Medicare  benefits 
once  a  family  gets  off  welfau-e,  it  as- 
serts that  a  successful  transition  to  in- 
dependence requires  access  to  a  broad 
range  of  services.  With  its  beefed-up 
child  support  enforcement  provisions, 
and  changes  in  policies  that  encourage 
families  to  split  up,  it  asserts  that 
Government  assistance  should  func- 
tion to  preserve  the  integrity  of  the 
family  unit,  and  not  tear  it  apart. 

This  legislation  also  authorizes  a 
demonstration  project  for  Washington 
State  to  run  its  innovative  Family  In- 
dependence Program  as  a  substitute 
for  the  Federal  welfare  system.  The 
Family  Independence  F»rogram  is  a 
creative,  compassionate  attempt  to 
better  the  lives  of  people,  especially 
children,  living  in  poverty.  I  am  proud 
that  Washington  State  has  played  a 
leadership  role  in  this  issue  of  welfare 
reform,  and  I  am  pleased  that  a  dem- 
onstration program  authorizing  the 
State  to  Implement  this  exciting  new 
program  is  part  of  the  legislation 
before  us  today. 

Mr.  CHAFEE.  Mr.  President,  I  am 
proud  today  to  join  in  introducing  the 
Family  Security  Act  of  1987.  An  an- 
cient Chinese  proverb  says,  "Give  a 
man  a  fish  and  you  feed  him  for  a  day. 
Teach  a  man  to  fish  and  you  feed  him 
for  a  lifetime."  Lifetimes  are  what  this 
legislation  is  all  about. 

This  past  year  we  have  been  bar- 
raged  vrtth  studies  on  welfare— all  ana- 
lyzing is  negative  effects,  its  inad- 
equate provisions,  its  propensity  to 
divide  families,  and  its  capacity  to  self- 
perpetuate.  What  every  study  had  in 
conmion  was  an  urgent  request  that 
we  take  a  good  look  at  what  we're 
doing,  and  start  doing  it  right.  This 
bill  wUl  reshape  our  welfare  system  in 
three  ways.  It  will  place  new  emphasis 
on  family  responsibility,  it  will  provide 
programs  for  education  and  Jobs  so 
that  futures  can  be  made  as  weU  as 
days  survived,  and  it  will  provide 
States  with  the  necessary  flexibility  to 


innovate  and  improve  the  delivery  of 
benefits  and  services. 

Rates  of  welfare  dependency  in  our 
Nation  remain  unacceptably  high.  And 
even  with  a  Federal  expenditure  of 
over  $8.6  billion  in  AFDC  alone  a  year, 
matched  by  the  States,  we  are  not  ade- 
quately feeding  and  caring  for  the  mil- 
lions of  poor  children  and  their  fami- 
lies In  this  coimtry.  One  child  in  four 
is  bom  into  poverty.  We  have  an 
infant  mortality  rate  that  seems  more 
attuned  to  a  Third  World  country, 
than  to  an  industrialized  nation.  Obvi- 
ously, it  is  time  we  started  finding  a 
solution— instead  of  more  excuses. 

In  order  to  begin  to  discuss  a  long- 
term  plan  to  reform  welfare,  we  need 
the  spirit  and  dedication  of  the  Re- 
publicans and  Democrats,  liberals  and 
conservatives.  Congress  and  the  ad- 
ministration. It  is  in  this  spirit  that  I 
cosponsor  this  legislation,  joining  Sen- 
ator MoYNiHAN  to  communicate  this 
committee's  determination  to  address 
this  situation  with  a  serious  commit- 
ment to  reform. 

Planning  for  a  lifetime  means  a  new 
focus.  Welfare  isn't  a  program  that 
should  just  throw  money  at  a  problem 
without  looking  at  the  cause  of  the 
problem.  Persons  with  long-term  de- 
pendency on  welfare  need  their  prob- 
lems addressed,  as  well  as  their  symp- 
toms treated.  This  measure  addresses 
causes  in  some  very  basic  ways. 

First,  the  bill  stresses  that  the 
family  has  the  first  responsibility  for 
the  care  and  support  of  children.  Thus 
title  I  of  the  biU  institutes  mandatory 
wage  withholding  for  new  child  sup- 
port orders.  The  measure  goes  on  to 
place  new  emphasis  on  establishing 
paternity,  improving  tracldng  systems 
for  delinquent  child  support  pay- 
ments, and  laying  new  ground  to  im- 
prove interstate  cooperation  in  collect- 
ing child  support.  No  longer  should 
one  lone  parent  bare  the  burden  that 
a  family  together  should  share. 

Second,  the  measure  recognizes  that 
the  community  has  indeed  a  deep  obli- 
gation to  those  children— not  to  re- 
place the  parental  role— but  to  help 
parents  to  fulfill  that  role.  Title  II  of 
this  bill  creates  a  new  Job  Opportuni- 
ties and  Basic  Skills  [JOBS]  Program. 
When  people  are  poor  they  more  often 
than  not  need  a  job,  stability,  income, 
dignity.  We  know  that  some  individ- 
uals aren't  ready  to  "go  out  there"  in 
today's  job  market  and  perform.  Some 
need  basic  skills,  others  need  specific 
job  training.  It  is  an  "up-front"  invest- 
ment for  a  long-term  gain.  This  meas- 
ure will  provide  both  funding  and  the 
framework  for  States  to  create  and  op- 
erate their  own  programs  of  educa- 
tion, training  and  employment.  These 
programs  will  be  coordinated  with  the 
private  sector,  and  will  be  focused  on 
those  individuals  who  need  them  the 
most — those  who  are  most  likely  to  be 
long  term  dependent,  young  mothers 


without  an  education,  and  those  with 
a  history  of  recidivism. 

Third,  "reforming"  welfare  means 
ridding  it  of  counterproductive  disin- 
centives. Instead  of  punishing  those 
who  manage  to  move  off  public  assist- 
ance through  increased  earnings  by 
immediately  cutting  off  their  Medicaid 
and  child  care  assistance,  title  III  pro- 
vides for  transitional  child  care  and 
Medicaid  eligibUity  for  up  to  9 
months.  Families  will  contribute  to 
the  cost  based  on  their  ability  to  pay; 
and  the  disincentive  to  "go  to  work" 
has  been  reworked  into  an  encourag- 
ing and  supportive  hand  up— not  out. 

There  has  been  a  lot  of  talk  lately 
about  the  importance  of  the  family  as 
an  American  institution.  It  is  my  be- 
lieve that  this  measure  includes  one  of 
the  most  profamlly  initiatives  of  this 
session.  Currently  24  States  deny  as- 
sistance to  any  poor  child  solely  on 
the  basis  that  the  child's  parents  live 
together.  This  measure  allows  poor 
children  to  be  eligible  for  benefits  re- 
gardless of  the  presence  of  both  par- 
ents. Furthermore,  this  measure  pro- 
vides for  at  least  one  of  the  two  par- 
ents to  participate  in  the  JOBS  Pro- 
gram—so that  that  chUd  can  only  keep 
his  family,  but  the  family  can  start  on 
the  road  to  self-sufficiency. 

Titles  IV,  V,  VI,  and  VH  address  a 
myriad  of  reform  initiatives  including 
a  requirement  that  all  single  parents 
under  age  18  who  receive  public  assist- 
ance must  live  at  home  with  their  par- 
ents, or  in  an  adult-supervised  living 
arrangement.  A  requirement  that 
States  reevaluate  their  need  and  pay- 
ment standards  at  least  once  every  5 
years  wiU  aid  keeping  our  system  re- 
sponsive and  efficient.  E>emonstration 
projects  to  use  emergency  funds  for 
the  construction  of  housing  for  home- 
less welfare  families  is  a  crucial  ele- 
ment not  only  in  our  fight  to  reform 
welfare,  but  also  to  meet  the  needs  of 
the  homeless  in  this  country. 

Last,  title  VIII  is  an  attempt  to  pro- 
vide flexibility  to  the  States  so  that 
they  many  try  irmovative  methods  of 
delivering  benefits  and  services  more 
effectively.  Programs  such  as  ET  in 
Massachusetts  and  GAIN  in  California 
and  Leamfare  in  Missouuri  must  be  en- 
abled to  thrive  and  flourish  and 
expand.  Through  these  programs  we 
have  learned  much,  and  have  managed 
to  put  our  cynicism  about  welfare 
reform  aside,  and  reach  a  new  consen- 
sus. Title  VIII  provides  the  waiver  au- 
thority for  other  States  to  operate 
new  programs  such  as  these  and  to  try 
to  find  even  more  efficient  and  effec- 
tive methods  of  delivering  benefits  and 
services  to  low-income  families. 

Mr.  President,  I  am  pleased  that 
there  is  such  bipartisan  support  for 
this  crucial  measure.  So  much  has 
been  written  about  welfare  reform,  so 
much  has  been  studied,  analyzed,  criti- 
cized. WeU  it's  time  to  stop  research- 
ing and  to  start  acting.  We've  got  a  lot 


of  people  who  need  to  be  taught  "to 
fish"— if  you  will. 

Mr.  President,  I  am  pleased  to  Join 
my  distinguished  colleague  from  New 
York,  Senator  MonriHAif,  in  cospon- 
soring  "the  Family  Security  Act  of 
1987."  I  compliment  him  on  develoi>- 
ing  a  set  of  proposals  that  mend  many 
of  the  enormous  tears  in  our  Nation's 
basic  safety  net  programs. 

I  particularly  wish  to  note  the  inclu- 
sion of  necessary  Federal  waivers  for 
the  implementation  of  Washington 
State's  Family  Independence  Program 
[FIP].  These  waivers  are  a  good  indi- 
cation of  Washington's  innovative  and 
progressive  leadership  in  reforming 
oiu-  system  of  welfare.  PIP  will  allow 
us  to  do  a  more  effective  job  of  moving 
our  State's  poverty  population  into 
Jobs. 

Welfare  programs  nationwide  are 
failing  to  help  many  who  desperately 
need  it.  Hard-core  poverty  and  long- 
term  ujiemployment  persist.  Too  many 
of  our  children  confront  a  world  of 
limited  hope  and  opportunity.  Millions 
of  our  citizens  are  functionally  illiter- 
ate. A  government  that  cares  about 
equity  and  fairness  and  ensuring  that 
all  its  citizens  share  in  our  Nation's 
prosperity  cannot  allow  the  present 
system  to  remain  unchanged. 

Many  of  the  principles  embodied  in 
the  emerging  reform  consensus  are 
not  new.  That  does  not  mean  they  are 
not  sound.  The  poor  are  not  different 
from  the  rest  of  us.  They  simply  have 
less.  If  we  can  come  together  on  a  pro- 
gram designed  to  replace  welfare 
checks  with  paychecks  we  win  do 
much  to  help  the  least  fortimate 
among  us. 

Our  welfare  system  is  ripe  for 
change.  And  Senator  Motnihan  de- 
serves much  of  the  credit  for  placing 
this  debate  back  on  the  front  burner. 

Mr.  President,  I  agree  with  and 
heartily  endorse  the  major  elements 
of  this  legislation,  many  of  which  are 
similar  to  the  provisions  included  in 
legislation  I  introduced  last  year.  It 
emphasizes  helping  chUdren  living  in 
poverty;  creating  in  them  a  renewed 
sense  of  hope  and  opportimity;  and 
breaking  the  generational  reliance  on 
public  assistance.  Achieving  these 
goals  must  be  our  first  priority.  I  am 
particularly  pleased  with  a  number  of 
the  provisions  included: 

Providing  the  necessary  Federal 
waivers  to  allow  the  Implementation 
of  Washington  State's  Family  Inde- 
pendence Program. 

Requiring  aU  States  to  join  the  26 
States  that  already  participate  in  the 
AFDC-Unemployed  Parent  Program. 
Without  the  APDC-UP  Program,  the 
current  AFDC  system  encourages  the 
separation  of  parents  in  order  to  qual- 
ify for  benefits— a  policy  that  is  anti- 
family  and  must  be  changed. 

Strengthening  the  child  support  en- 
forcement laws  that  currently  strand 
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many  single  parents  on  public  assist- 
ance programs. 

Enhancing  work  and  training  oppor- 
timities  for  AFDC  recipients  and  tar- 
geted efforts  to  place  those  with  a  his- 
tory of  long-term  reliance  of  welfare. 
In  addition,  necessary  support  services 
such  as  child  care  and  assistance  with 
transportation  costs  are  provided  to 
those  participating. 

Providing  siifficient  support  services 
will  help  solve  the  cruel  dilemma  faced 
by  single  parents  living  in  poverty— ac- 
cepting placement  in  a  Job  or  training 
program  at  the  expense  of  leaving  a 
small  child  at  home  or  under  improper 
supervision. 

Providing  transitional  Medicaid  and 
child  support  coverage  for  those  at- 
tempting to  move  off  of  public  assist- 
ance. A  continuing  roadblock  to  many 
who  are  attempting  to  move  to  inde- 
pendence are  the  staggering  costs  of 
medical  coverage  and  child  care.  Many 
need  a  temporary  boost  to  help  ensure 
continued  independence. 

Requiring  a  periodic  review  and  eval- 
uation of  each  State's  benefit  levels. 

There  are  other  provisions  that  I 
would  have  liked  to  see  included,  such 
as  nationwide  minimum  benefit  levels 
and  more  uniformity  in  Medicaid  eligi- 
bility standards  especially  for  children 
living  in  poverty.  Even  with  the  adop- 
tion of  the  Family  Security  Act,  2.3 
million  poor  children  under  the  age  of 
9  will  continue  to  be  ineligible  for 
medical  coverage.  However.  I  clearly 
understand  the  bounds  which  the  Sen- 
ator was  operating  within  as  he 
worked  to  create  a  compromise,  bipar- 
tisan proposal. 

Mr.  President,  this  proposal  is  an  im- 
portant first  step  in  building  a  strong 
and  secure  safety  net  for  all  our  citi- 
zens. It  does  a  good  Job  in  proposing 
what  we  need  to  do.  Now  we  should 
look  to  the  second  and  third  steps  in 
determining  how  the  Federal  Govern- 
ment finances  its  increased  role  in  pro- 
viding a  more  secure  safety  net  and 
begin  sorting  out  and  returning  to 
State  and  local  governments  programs 
which  they  can  operate  more  efficient- 
ly and  effectively. 

The  legislation  I  introduced  earlier 
this  year,  S.  862— the  Partnership  Act 
of  1987,  offers  such  a  concept.  A  more 
secure  safety  net  program  can  be 
achieved  by  gradually  terminating  fed- 
eral responsibility  for  a  variety  of 
intergovernmental  programs  that  can 
be  operated  better  by  State  or  local 
governments. 

For  those  State  and  local  govern- 
ments too  poor  to  fund  Federal  pro- 
gram terminations,  targeted  general 
assistance  grants  would  be  created  to 
help.  In  total,  the  cost  of  the  new 
safety  net  benefits  conferred  would 
equal  the  cost  of  the  old  programs  ter- 
minated and  the  new  general  assist- 
ance grants  created.  Fiscal  neutrali- 
ty—the  key   to   the   success   of   tax 


reform — could  help  ensure  the  adop- 
tion otf  major  welfare  reform. 

As  a  nation,  we  cannot  afford  to  con- 
tinue proposing  reform  and  falling 
short.  The  mood  in  Congress,  and 
throughout  the  Nation,  is  receptive  to 
change.  If  we  are  clever  and  prudent 
we  can  make  the  necessary  changes 
proposed  by  Senator  Moynihan  and 
others  without  spending  much  more 
money. 

Mr.  DANPORTH.  Mr.  President,  I 
am  very  pleased  to  be  an  original  co- 
sponsor  of  the  Family  Security  Act  of 
1987.  It  is  an  honor  to  have  the  oppor- 
tunity to  work  with  Senator  Moyni- 
han on  this  issue  as  he  is  a  distin- 
guished scholar  on  the  subject  of  wel- 
fare and  has  devoted  much  of  his  time 
and  energy  to  trying  to  improve  the 
system. 

During  the  last  year  and  a  half, 
there  has  been  an  increased  interest  in 
reforming  our  welfare  system.  A 
number  of  States,  including  my  own 
State  of  Missouri,  have  been  develop- 
ing plans  that  would  help  the  poor 
escape  out  of  poverty.  The  governors 
have  announced  that  welfare  reform  is 
their  No.  1  priority  for  1987.  The 
White  House  has  studied  the  issue  and 
the  President,  in  his  State  of  the 
Union  Address,  expressed  his  commit- 
ment to  helping  the  poor  end  the  cycle 
of  dependency  that  entraps  them.  Fi- 
nally, numerous  organizations  have 
produced  reports  on  the  welfare 
system  and  suggested  possible  ways  to 
reform  it. 

While  there  is  still  a  great  deal  of 
disagreement  among  these  various 
groups  over  the  problems  with  the 
system,  the  causes  of  these  problems, 
and  the  possible  solutions,  a  general 
agreement  has  developed  on  certain 
issues.  It  is  now  recognized  by  liberals 
and  conservatives  alike  that  the  cur- 
rent system  is  outdated  and  does  not 
respond  to  the  needs  that  exist.  Aid  to 
Families  with  Dependent  Children, 
the  largest  welfare  program  in  the 
United  States,  was  developed  in  the 
1930's  as  a  temporary  program  to 
assist  women  who  had  lost  their  hus- 
bands. It  was  developed  at  a  time 
when  women  were  not  expected  to 
work  and  when  single  parent  families 
were  the  exception,  not  the  rule.  Our 
society  has  changed  a  great  deal  in  the 
last  30  years,  but  the  AFDC  Program 
has  remained  essentially  the  same. 
The  system  now  permits  the  expan- 
sion of  a  growing  single  parent  culture 
by  not  encouraging  family  formation 
and  by  rewarding  young  women  who 
have  children  without  demanding  re- 
sponsibility from  either  of  the  young 
parents.  It  is  a  system  that  pays 
people  for  doing  nothing  and  one  that 
provided  no  incentives  for  them  to  get 
off  of  the  welfare  rolls.  When  an  indi- 
vidual decides  to  work,  the  Govern- 
ment drastically  and  immediately  re- 
duces the  person's  assistance  payment. 
It  now  makes  more  sense  economically 


for  a  welfare  recipient  to  continue  re- 
ceiving Government  payments  than  to 
accept  a  low-paying  Job  that  may  not 
provide  health  insurance.  This  system 
allows  complacency  and  erodes  the 
hopes  and  aspirations  of  children  in 
welfare  families.  It  does  not  encourage 
the  values  we  cherish  in  this  society. 

Most  people  would  also  agree  that 
changing  demographics  and  economics 
means  thut  we  can  no  longer  tolerate  a 
system  that  does  not  help  those  on 
welfare  gain  the  skills  and  attitudes 
necessary  to  move  into  the  work  force. 
The  changing  economy  suggests  that 
between  now  and  the  year  2000,  Jobs 
will  decline  in  manufacturing,  mining, 
and  other  industries;  all  areas  that,  in 
the  past,  have  allowed  self-sufficiency 
for  the  unskilled.  At  the  same  time, 
demographic  projections  indicate  a  na- 
tional labor  shortage  by  the  year  2000. 
In  my  own  State  of  Missouri,  10-year 
growth  rates  in  the  labor  supply  are 
expected  to  fall  to  13  percent  during 
the  1980's  and  to  9  percent  during  the 
1990's.  Most  of  the  available  jobs  will 
require  the  mastery  of  reading,  writ- 
ing, and  oomputation  skills.  We  simply 
caiuiot  afford  a  system  of  welfare  that 
does  not  encourage  people  to  prepare 
themselves  to  enter  a  work  force 
where  they  will  be  needed. 

This  piece  of  legislation  that  we  are 
introducing  today  would  build  on  this 
consensus  by  shifting  the  welfare 
system  from  a  simple  payment  system 
to  one  of  mutual  obligation,  where  re- 
cipients are  expected  to  move  off  of 
the  rolls  into  work.  It  would  ensure 
that  the  system  encourages  parental 
support  of  children,  rather  than  pre- 
senting obstacles  to  independence  and 
trapping  people  in  a  web  of  long-term 
dependency. 

This  proposal  ensures  that  society  is 
first  looking  to  parents  to  provide  for 
their  children.  It  makes  collections  of 
child  support  payments  more  routine 
by  requiring  States  to  develop  child- 
support  guidelines  that  would  in  most 
cases  be  binding  on  Judges  and  by  re- 
quiring employers  to  withhold  auto- 
matically child  support  payments 
from  paychecks.  These  provisions  are 
intended  to  take  the  pajmients  of  child 
support  awards  out  of  the  courts  and 
make  supporting  one's  child  as  natural 
for  absent  parents  as  it  is  for  those 
who  are  living  with  their  children. 

The  bill  would  require  States  to 
make  a  greater  effort  to  establish  chil- 
dren's paternity.  States  would  be 
forced  to  meet  new  performance 
standards  or  face  a  reduction  in  their 
Federal  funding.  In  order  to  help 
States  meet  these  new  standards,  the 
Federal  Government  would  pay  90 
percent  of  the  costs  of  laboratory  tests 
performed  to  establish  paternity. 
While  young  fathers  may  not  initially 
be  able  to  provide  financial  help  to 
their  children,  they  should  be  expect- 
ed to  help  support  them  in  the  event 


that  they  do  become  financially  able. 
Missouri's  State  government  supports 
these  child  support  enforcement  provi- 
sions. In  fact,  it  feels  that  the  paterni- 
ty establishment  provisions  may,  in 
fact,  be  too  lenient.  Missouri  continues 
to  make  a  deep  commitment  to  im- 
proving their  child  support  enforce- 
ment program;  an  effort  that  should 
be  highly  commended. 

If  a  family  is  forced  to  turn  to  wel- 
fare, this  legislation  insists  that  it  be 
used  as  a  temporary  support  system  to 
help  put  people  back  into  the  work 
force.  For  the  first  time,  every  State 
would  be  required  to  develop  and  im- 
plement some  type  of  program  to 
place  welfare  recipients  in  work,  train- 
ing programs,  or  education.  Depending 
on  the  availability  of  child  care,  all 
parents  with  children  age  3  or  over 
would  be  required  to  participate  in  the 
State  programs.  However,  States 
would  have  the  flexibility  to  exempt 
people  if  it  did  not  make  sense  to  man- 
date every  recipient's  participation. 
For  the  first  time,  these  programs 
would  target  long-term  welfare  de- 
pendents rather  than  encourage 
States  to  spend  money  on  welfare  re- 
cipients who  do  not  need  help  moving 
off  the  rolls.  Again,  I  would  like  to 
point  to  the  leadership  that  the  State 
of  Missouri  has  displayed  in  this  area. 
Governor  Ashcroft,  in  his  state  of  the 
State  address  this  January,  announced 
an  aggressive  and  creative  plan  to 
move  long-term  dependents  off  of  the 
AFDC  Program.  The  focus  of  his  pro- 
posal is  on  education  as  the  critical 
link  for  moving  people  off  of  welfare. 
It  Is  this  commitment  to  productivity 
that  we  are  hoping  to  encourage 
through  the  bill  we  are  introducing 
today. 

Our  bill  would  also  make  moving  off 
the  welfare  rolls  less  punitive.  It  would 
provide  transitional  Medicaid  and 
child  care  benefits  for  those  leaving 
the  AFDC  Program  so  that  finding  a 
Job  would  not  mean  a  dramatic  and 
inunediate  loss  of  health  insurance 
and  child  care.  These  provisions  add 
additional  encouragement  to  welfare 
recipients  to  end  their  welfare  pay- 
ments and  enter  the  work  force. 

Finally,  this  bill  would  correct  the 
antifamily  bias  which  presently  exists 
in  our  welfare  system.  By  mandating 
welfare  coverage  for  families  irrespec- 
tive of  the  presence  of  two  parents, 
the  bill  reduces  the  incentive  for  poor 
families  either  to  separate  or  to 
engage  in  legal  deception. 

Most  importantly,  this  bill  does  not 
try  to  "solve  the  welfare  problem."  It 
builds  on  what  we  have  learned  and 
recognizes  that  there  is  stiU  a  great 
deal  that  we  do  not  know.  Rather  than 
discarding  the  system  or  making  nu- 
merous requirements  for  the  States,  it 
makes  incremental  changes  and  en- 
courages experimentation.  It  is  our 
hope  that  each  State  will  be  creative 


and  develop  its  own  system  for  moving 
people  off  of  the  welfare  rolls. 

The  Family  Security  Act  of  1987 
takes  one  step  in  the  right  direction.  It 
is  a  modest  proposal  that  should  not 
create  false  hopes  for  a  "solution." 
However,  if  passed,  it  would  enable  a 
fiuidamental  shift  in  our  welfare 
system  and  would  begin  to  encourage 
the  values  that  we  cherish  in  this 
country.  I  urge  my  colleagues  to  look 
closely  at  this  proposal  as  it  is  well 
worth  each  Senator's  attention. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  a  great  pleasure  to  Join  with 
my  distinguished  colleague  from  New 
York  and  my  other  colleagues  on  the 
Finance  Committee  in  sponsoring  the 
Family  Security  Act  of  1987.  The 
Family  Security  Act  of  1987  reflects 
Senator  Moynihan's  well-known  ex- 
pertise and  lifelong  commitment  to 
welfare  reform.  It  also  combines  the 
wisdom  of  our  Nation's  Governors,  the 
experiences  of  the  States,  the  analyti- 
cal perspectives  of  leading  researchers, 
and  the  views  of  advocates  for  chil- 
dren. In  signing  onto  this  bill  today,  I 
want  to  recognize  all  of  those  involved 
who  share  the  conunon  goal  of 
strengthening  our  Nation's  poorest 
families  and  opening  up  the  future  to 
their  children. 

The  legislation  we  are  Introducing 
today  is  about  responsibility,  the  re- 
sponsibility of  parents  for  their  chil- 
dren and  the  responsibility  of  society 
as  a  whole  to  those  families  most  in 
need. 

The  Family  Security  Act  reaffirms 
the  fundamental  responsibility  of  par- 
ents to  take  care  of  their  own  children. 
By  strengthening  child  support  en- 
forcement programs,  the  bill  ensures 
that  absent  parents  will  fulf iU  their  fi- 
nancial obligation  to  their  children. 
By  expanding  and  improving  employ- 
ment and  training  programs,  parents 
will  be  able  to  develop  their  capacities 
to  provide  for  their  children  and  make 
the  transition  from  welfare  to  econom- 
ic self-sufficiency. 

But  responsibility  is  not  Just  direct- 
ed at  the  parents.  This  legislation  rec- 
ognizes that  society  as  a  whole- 
through  its  Federal  and  State  govern- 
ments—also has  a  responsibility  to 
families  seeldng  to  make  this  transi- 
tion so  that  parents  who  are  able  to 
work  are  given  a  fighting  chance. 
Thus,  not  only  must  there  be  weU-de- 
signed  Job  training  programs  but  the 
barriers  to  participating  in  these  pro- 
grams such  as  inadequate  child  care 
and  limited  transportation  must  be  re- 
moved. And  In  order  for  families  to 
stay  off  the  welfare  roUs,  we  must 
help  them  stretch  their  earnings  by 
providing  continued  access  to  health 
care  coverage  and  child  care  at  a  cost 
low-income  families  can  afford. 

This  legislation  comes  at  a  time 
when  society  has  placed  a  declining 
value  on  children  and  families  and  on 
the  well-being  of  future  generations. 


Just  in  this  decade,  we  have  more  than 
doubled  the  obligation  on  future  gen- 
erations represented  by  our  uncon- 
scionable Federal  debt.  We  have  ne- 
glected the  savings  and  investment 
needed  to  sustain  Jobs  and  quality  edu- 
cation and  a  clean  and  healthy  envi- 
ronment. We  have  placed  a  higher  pri- 
ority on  consuming  today's  wealth 
than  on  creating  tomorrow's  opportu- 
nities. And  while  we  have  spent  bil- 
lions of  dollars  on  assisting  poor  chil- 
dren and  their  families  we  have  only 
been  half-hearted  in  our  attempt  be- 
cause we  have  not  recognized  that  our 
future  Is  in  the  lives  of  our  children. 
We  have  failed  to  design  programs 
that  offered  opportunity  and  hope.  In- 
stead, we  have  offered  stop-gap  solu- 
tions and  despair. 

We  have  failed  Thomas  Jefferson's 
first  test  of  citizenship — to  leave  each 
generation,  our  children,  with  oppor- 
tunities and  choices  no  less  than  our 
own. 

The  consequence  of  this  approach  is 
reflected  in  the  crisis  of  the  American 
family.  Today,  almost  one  American 
child  in  five  is  bom  out  of  wedlock. 
And  of  those  bom  to  married  parents, 
43  percent  will  exi>erience  parental 
separation  before  the  age  of  16.  Fewer 
than  half  of  these  children  are  sup- 
ported in  any  way  by  their  fathers. 
Thus,  it's  not  surprising  that  the  rate 
of  poverty  among  female  heads  of 
households  is  34  percent.  And  this  sit- 
uation is  getting  worse.  In  1978,  the  of- 
ficial poverty  rate  was  11.5  percent. 
Today  it  is  14  percent  and  one  out  of 
five  children  lives  in  poverty. 

The  bill  that  we  are  offering  today 
takes  an  important  step  toward  restor- 
ing the  value  society  places  on  chil- 
dren and  the  responsibility  which  soci- 
ety as  a  whole  has  to  future  genera- 
tions. As  we  introduce  the  Family  Se- 
curity Act  today,  we  must  recognize 
that  it  does  not  stand  in  isolation  as 
society  meets  its  responsibility  to 
assist  families  in  this  country  gain 
greater  economic  independence.  Last 
year  in  the  Tax  Reform  Act  of  1986, 
we  removed  some  6  million  low-income 
Americans  from  the  tax  rolls  entirely. 
We  have  taken  a  number  of  steps — 
through  the  Economic  Equity  Act— to 
grant  women  and  children  in  this 
country  fairer  access  to  the  workplace 
and  to  the  benefits  of  child  care  and 
pensions  and  insurance. 

And  many  States,  including  my  own 
State  of  Minnesota,  are  already  ex- 
panding their  commitment  to  employ- 
ment and  training  services  for  AFDC 
families,  to  child  care  for  the  poor, 
and  to  access  to  quality  health  serv- 
ices, particularly  those  services  which 
prevent  illnesses  among  newborns  and 
very  young  children. 

All  of  these  steps,  and  particularly 
the  legislation  we  are  Introducing 
today,  recognize  society's  obligation  to 
this  Nation's  poorest  families  and  to 
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the  future  as  represented  by  this  Na- 
tion's children.  This  bill  moves  us 
toward  an  income  security  system  that 
is  measured,  not  in  the  size  of  welfare 
checks,  but  in  the  size  of  paycheclcs; 
not  in  dependency,  but  in  the  dignity 
of  self-sufficiency;  not  in  the  level  of 
entitlement,  but  in  the  extent  of  op- 
portunity. I  look  forward  to  working 
doscdy  with  Senator  Motnihan  and 
our  colleagues  represented  here  today 
as  we  make  our  common  goal  a  reality. 
•  Mr.  BIDEN.  Mr.  President,  I  am 
hM)py  to  Join  my  colleagues  in  cospon- 
soring  Senator  Motnihan's  Family  Se- 
curity Act  of  1987. 

Senator  Mothihan's  compassion,  ex- 
pertise, and  insight  into  the  Nation's 
poverty  problems  are  nationally  recog- 
nized. So  it  comes  as  no  surprise  that 
the  Family  Seciurity  Act  has  drawn 
praise  from  both  ends  of  the  ideologi- 
cal spectrum.  This  bill  is  a  product  of 
years  of  work  and  represents  the  most 
sweeping  improvement  of  our  welfare 
system  in  decades. 

The  Family  Security  Act  of  1987  will 
go  a  long  way  toward  helping  families 
achieve  independence.  But  the  real 
beneficiaries  of  the  bill  wiU  be  chil- 
dren in  poverty. 

I  don't  believe  any  of  us  would  dis- 
agree that  the  responsibility  for  the 
health  and  well-being  of  children  rests 
first  upon  the  shoulders  of  parents. 
And  for  those  parents  unable  to  meet 
that  obligation,  it  should  be  the  role 
of  Government  to  shield  children  from 
the  ravages  of  poverty  and  the  trap  of 
dependency  that  may  result. 

However,  in  1983,  the  last  year  sta- 
tistics were  available,  the  Children's 
Defense  Fund  reported  that  parents 
failed  to  pay  $3  biUion  in  child  support 
payments.  In  fiscal  year  1985,  child 
support  collections  were  made  for  only 
10.9  percent  of  the  national  AFDC 
caseload. 

The  child  support  enforcement  pro- 
visions of  the  bill  will  provide  desper- 
ately needed  help  to  the  millions  of 
women  and  children  thrown  into  pov- 
erty by  fathers  who  refuse  to  meet 
their  obligations  to  their  children. 
Parents,  not  Government,  must  be  the 
first  source  of  support  for  their  chil- 
dren. 

Senator  Motnihan's  bill  also  re- 
moves the  antifamily  provisions  of 
today's  welfare  system.  Although 
AFDC  was  originally  adopted  to  help 
orphaned  children,  fewer  than  2  per- 
cent of  today's  recipients  are  orphans. 
Yet  in  approximately  half  of  the 
States  we  still  have  a  system  which  in- 
sists that  fathers  leave  their  families 
in  order  for  children  to  become  eligi- 
ble for  Government  assistance.  The 
Family  Security  Act  of  1987  will 
extend  benefits  to  all  eligible  children 
whether  they  live  with  one  or  both 
parents. 

Finally.  Senator  Moynibah's  bill  es- 
tablishes the  principle  that  public  as- 
sistance must  be  a  two-way  street.  It 


requires  recipients  of  aid  to  participate 
in  training  and  education  programs 
and  then  search  for  a  job.  And  Sena- 
tor MoYNiHAN  recognizes  that  as  new 
workers  enter  the  work  force,  they 
need  critical  services  like  day  care, 
health  care,  and  transportation  to  ease 
the  transition  into  the  workplace. 

The  Family  Security  Act  acluiowl- 
edgee  that  Americans  living  in  poverty 
don't  just  need  a  handout.  They  need 
real  opportunities  to  lift  themselves 
out  of  poverty. 

We  cannot  move  into  the  next  gen- 
eration with  so  many  of  our  workers 
sitting  idle  and  imskilled  on  the  side- 
lines. And  most  importantly,  we 
cannot  fail  to  meet  our  obligation  to 
our  children.* 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  Join  my  distinguished  col- 
league from  New  York  in  introducing 
an  important  piece  of  legislation  that 
has  the  capacity  to  change  the  way 
this  Nation  deals  with  welfare  depend- 
ency. 

This  legislation,  the  Family  Security 
Act  of  1987,  is  an  important  step  in 
the  attempt  to  reform  and  to  restruc- 
ture the  oldest  welfare  program  in  the 
United  States,  the  Aid  to  Families 
with  Dependent  Children  [AFDC]  pro- 
gram. The  bill  replaces  the  AFDC  Pro- 
gram with  a  new  Child  Support  Sup- 
plement Program  that  stresses  family 
responsibility  and  community  obliga- 
tion within  the  context  of  the  vastly 
changed  family  arrangements  of  the 
last  half  century. 

The  Family  Security  Act  seeks  to  ac- 
complish this  objective  in  a  number  of 
important  ways,  including  increased 
child  support;  education,  training  and 
employment  for  welfare  parents;  bene- 
fits for  two-parent  families  and  transi- 
tional child  and  health  care. 

The  bill  requires  the  automatic  with- 
holding of  court-established  child  sup- 
port payments  from  the  absent  par- 
ent's paycheck  and  intensifies  the  ef- 
forts that  States  employ  in  establish- 
ing paternity. 

A  very  significant  element  of  the  leg- 
islation introduced  today  is  the  creat- 
ing of  the  Job  Opportunities  and  Basic 
Skills  Program  [JOBS].  This  program 
requires  States  to  create  and  operate 
individual  programs  of  education, 
training  and  employment  in  an  effort 
to  get  welfare  recipients  off  the  wel- 
fare roles  and  into  productive  and  self- 
sufficient  employment.  The  idea  of 
providing  welfare  recipients  with  gen- 
uine employment  opportunities  along 
with  the  necessary  training  and  sup- 
port services  Is  one  that  has  proven 
successful  in  a  number  of  States,  in- 
cluding my  home  State  of  Massachu- 
setts. 

The  Massachusetts  Employment  and 
Training  Choices  [ET]  Program,  initi- 
ated in  1983  has  been  successful  in  re- 
ducing welfare  dependency  in  the 
State  by  more  than  25  percent.  In  fact, 
since  the  inception  of  ET,  the  States's 
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welfare  caseload  has  declined  nearly  5 
percent,  from  88,500  in  1983  to  84,300 
in  1987. 

This  is  reduction  in  caseload  is  in 
spite  of  the  fact  that  welfare  benefits 
have  been  increased  by  32  percent 
since  1903.  In  stark  contrast,  welfare 
caseloads  in  the  nation's  12  largest 
welfare  States  have  an  average  of  6 
percent. 

The  success  of  the  Massachusetts 
experience  is  a  working  example  of 
the  fact  that  we  can  crack  the  cycle  of 
welfare  dependency  if  we  provide  indi- 
viduals with  genuine  employment  op- 
portunities, counseling,  education, 
training  and  extended  health  care  and 
day  care  benefits.  In  short,  by  offering 
people  a  hand  up  and  a  way  out.  We 
can  certainly  expect  to  translate  that 
experience  to  commensurate  savings 
for  the  U.S.  Treasury  and  in  all  of  our 
States. 

Another  significant  element  of  the 
biU  is  the  requirement  that  States 
extend  welfare  benefits  to  all  eligible 
families,  including  those  in  which 
there  is  one  unemployed  adult,  the 
two-parent  families.  At  present,  almost 
half  the  States  currently  deny  benefits 
to  children  in  two-parent  families. 

Although  I  support  this  legislation,  I 
do  have  reservations  about  certain 
provisions  of  the  bill,  including  those 
allowing  States  to  apply  to  waive  exist- 
ing Federal  statutory  and  regulatory 
requirements  for  several  Income  main- 
tenance and  social  services  programs, 
including  AFDC,  WIN,  and  the  Social 
Services  Block  Grant.  I  also  have  res- 
ervations regarding  the  appropriate 
age  limit  of  dependent  children  in  ex- 
empting mothers  from  the  mandatory 
training  and  employment  require- 
ments of  the  bill. 

Nevertheless,  the  Family  Security 
Act  represents  a  soimd  basis  on  which 
to  begin  the  process  of  reforming  wel- 
fare and  I  am  prepared  to  work  with 
my  colleagues  in  a  bipartisan  attempt 
to  see  that  goal  to  fruition.  I  commend 
my  colleague  from  New  York  for  his 
continued  leadership  on  this  issue  and 
I  look  forward  to  working  with  him 
and  my  other  colleagues  to  achieve 
comprehensive  welfare  reform  during 
this  Congress  and  to  provide  real  em- 
ployment opportimities  for  our  need- 
iest citizens. 
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By  Mr.  HATCH: 
S.  1513.  A  bill  to  provide  that  in  judi- 
cial actions  against  State  judges,  such 
judges  shall  not  be  held  liable  for  at- 
torney fees;  to  the  Committee  on  the 
Judiciary. 

STATE  JUDGES'  LIABIUTY  FOR  ATTORKEY  rEES 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  today  to  Join  with  my  col- 
leagues, Mr.  TmmMOND  and  Mr. 
Heflin  in  introducing  this  bill  at  the 
request  of  the  Conference  of  State 
Chief  justices  which  addresses  the 
recent  erosion  of  Judicial  immimity. 


This  legislation  was  passed  by  the 
Constitution  Subcommittee  during  the 
99th  Congress. 

In  the  recent  case  of  PuUiam  v. 
Allen,  104  S.  Ct.  1970  (1984).  the  Su- 
preme Court  held,  by  the  narrow 
margin  of  5  to  4,  that  judicial  immuni- 
ty is  not  a  bar  to  injunctive  relief 
against  a  judge  acting  in  his  Judicial 
capacity,  nor  is  It  a  bar  to  the  award  of 
attorney  fees  against  a  Judge  against 
whom  an  injunction  to  request  the  in- 
troduction of  a  bill  addressing  the  im- 
plications of  Pulllam  with  relation  to 
Judicial  independence.  This  bill  should 
serve  as  a  vehicle  to  illuminate  the 
critical  questions  posed  by  the  Pulllam 
case.  For  the  benefit  of  those  imfamil- 
liar  with  the  PuUiam  decision,  I  will 
recount  some  of  the  background  giving 
rise  to  this  opinion.' 

In  January  1980,  the  respondent, 
Allen,  was  arrested  for  using  abusive 
and  insulting  language,  a  class  3  mis- 
demeanor. The  petitioner.  Judge  Pul- 
llam, set  a  bond  of  $250.  Respondent 
Allen  was  imable  to  post  the  bond  and 
was  thus  jailed  until  his  trial  day,  a 
period  of  14  days.  Allen  was  subse- 
quently tried,  found  guilty,  fined,  and 
released.  The  trial  judge  reopened  the 
case  and  reversed  the  conviction.  Allen 
then  filed  a  claim  in  accordance  to  sec- 
tion 1983  of  title  42  of  the  United 
States  Code,  seeking  relief  against  the 
petitioner's  practice  of  incarcerating 
persons  waiting  trial  for  nonincarcera- 
ble  offenses.  The  district  court  found 
Judge  PuUiam  to  have  acted  improper- 
ly and  enjoined  her  actions.  The  court 
also  foimd  that  the  respondent  was 
entitled  to  costs,  including  attorney's 
fees,  in  accordance  with  section  1988 
of  title  42  of  the  United  States  Code. 

PuUiam  petitioned  the  court  to 
reduce  the  attorney's  fees  on  the 
groimds  of  Judicial  immimity.  The 
court  upheld  its  original  decision.  Pul- 
llam then  brought  her  case  before  the 
court  of  appeals  arguing  that  as  a  judi- 
cial officer,  she  was  immune  from  in- 
junctive relief  and  attorney's  fees.  The 
court  upheld  the  district  court's  deci- 
sion against  PuUiam.  Certiorari  was 
granted  by  the  Supreme  Court  in  No- 
vember 1983.  It  markeed  the  first  time 
the  Supreme  Court  ever  decided  a  case 
on  whether  or  not  a  Judge  could  be 
held  personaUy  liable  for  attorney 
fees.  In  May  1984,  the  Court  reached  a 
5-to-4  decision.  Judicial  immunity  is  no 
bar  to  the  award  of  attorney's  fees. 

This  precedent-setting  decision 
placed  limitations  on  the  doctrine  of 
the  judiciary's  common-law  immunity, 
limitations  that  were  for  centuries  un- 
necessary, due  to  the  nature  of 
common  law.  In  1868,  one  of  the 
Judges  of  the  court  of  exchequer  ex- 
plained Judicial  immunity  in  language 
close  to  our  contemporary  understand- 
ing of  the  doctrine: 

It  is  essential  in  all  courts  that  the  Judges 
who  are  appointed  to  administer  the  law 
should  be  permitted  to  administer  it  under 
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the  protection  of  the  law,  independently 
and  freely,  without  favor  and  without  fear. 
This  provision  of  the  law  is  not  for  the  pro- 
tection or  benefit  of  a  malicious  or  corrupt 
judge,  but  for  the  benefit  of  the  public, 
whose  Interest  it  is  that  the  Judges  should 
be  at  liberty  to  exercise  their  functions  with 
independence,  and  without  fear  of  conse- 
quences. 

Hence,  to  protect  the  independence 
of  a  Judge  neither  a  suit  nor  damages 
can  be  brought  against  him. 

In  the  I>uUiam  case,  the  Supreme 
Court  reasoned  that  "for  the  most 
part,  injunctive  reUef  against  a  judge 
raises  concerns  different  from  those 
addressed  by  the  protection  of  Judges 
from  damages  awards."  Yet,  four  of 
the  nine  Supreme  Court  Justices,  dis- 
senting, argued  otherwise.  They  noted 
that  the  court,  in  effect,  awarded  a 
$7,691  money  judgment  against  a 
State  magistrate  on  the  determination 
that  she  made  erroneous  Judicial  deci- 
sions with  respect  to  baU  and  pretrial 
detentions.  Such  a  Judgement  poses 
the  same  threat  to  independent  Judi- 
cial decisionmaking  whether  it  be  la- 
beled "damages"  of  $7,691  or  "attor- 
ney fees"  in  that  amount.  Moreover, 
as  the  court  had  stated  a  century  and 
a  half  ago,  and  "action  before  one 
Judge  for  what  is  done  by  another 

•  •  •  is  a  case  •  •  •  against  the  inde- 
pendence of  the  Judges."  The  burdens 
of  having  to  defend  such  a  suit  are 
identical  in  character  and  degree, 
whether  the  suit  be  for  damages  or 
prospective  relief.  The  dissenters 
maintained  that  the  holding  of  the 
court  subordinates  realities  to  labels, 
that  this  new  precedent  eviscerates 
the  doctrine  of  Judicial  inununity. 

In  1895,  the  Supreme  Court  conclud- 
ed: 

The  public  are  deeply  interested  in  the 
rule  of  Judicial  immunity,  which  •  •  •  was 
established  In  order  to  secure  the  independ- 
ence of  the  judges,  and  prevent  them  being 
harassed  by  vexatious  action;  •  •  • 

This  simple  statement  of  92  years 
ago  accepts  as  self-evident  the  rela- 
tionship between  judicial  immunity 
and  judicial  independence.  In  that 
context,  it  is  imperative  that  Congress 
examine  the  impUcations  of  Pulllam. 

By  Mr.  HEINZ: 
S.  1513.  A  biU  to  provide  for  the  in- 
clusion of  the  Washington  Square 
area  within  Independence  National 
Park,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

INCLUSION  or  WASHINGTON  SQUARE  WITHIN 
INSEFENOENCE  NATIONAL  PARK 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
aUow  the  National  Park  Service  to  ac- 
quire Washington  Square  and  include 
this  historic  square  within  the  Inde- 
pendence National  Historic  Park  in 
PhUadelphla.  PA. 

The  Secretary  of  Interior  would  be 
authorized  to  enter  Into  a  cooperative 
agreement  with  the  city  of  PhUadel- 


phla to  provide  technical  assistance  in 
the  preservation  and  interpretation  of 
Washington  Square. 

Washington  Square  was  planned  in 
1683  by  WUUam  Penn  as  one  of  the 
four  squares  around  which  Philadel- 
phia would  be  buUt,  and  is  one  of  the 
first  examples  of  renaissance  city  plan- 
ning in  America. 

More  importantly,  Washington 
Square  served  as  a  burial  ground  for 
battle  fatalities  during  the  Revolution- 
ary War.  Many  of  these  soldiers  died 
In  nearby  Independence  HaU,  which 
was  a  hospital  at  the  time.  The  exact 
number  of  soldiers  who  are  buried  In 
Washington  Square  has  not  been  doc- 
umented, but  it  is  thought  that  at 
least  2,000  war  dead  rest  below  Wash- 
ington Square.  This  compares  with  50 
Revolutionary  War  dead  buried  at 
VaUey  Forge,  which  has  been  desig- 
nated as  a  national  memorial  by  the 
Park  Service. 

The  Tomb  of  the  Unknown  Revolu- 
tionary War  Soldier  is  located  in 
Washington  Square  as  a  tribute  to 
those  soldiers  who  fought  the  war  for 
independence. 

The  attention  of  the  Nation  is  fo- 
cused on  the  celebration  of  the  birth 
of  the  Constitution  which  guides  our 
system  of  government.  I  think  it 
equally  important  that  we  also  recog- 
nize and  celebrate  the  sites  where  the 
battles  were  fought  and  the  dead 
buried  defending  those  ideas  of  free- 
dom and  self-determination. 

I  ask  that  my  coUeagues  join  me  on 
this  legislation.* 


By  Mr.  HEINZ: 
S.  1514.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  simUar- 
ly  aU  tier  1  railroad  retirement  bene- 
fits for  income  tax  purposes;  to  the 
Committee  on  Finance. 

TAX  TREATMENT  OF  RAILROAD  RETIREKEHT 
BENEFIT'S 

•  Mr.  HEINZ.  Mr.  President,  in  the 
past  few  months  I  have  heard  from 
hundreds  of  railroad  retirees  who  are 
having  difficulties  shouldering  the 
burden  of  increased  tax  liabiUties  im- 
posed under  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act 
[COBRA].  I  previously  introduced  a 
biU,  S.  1155,  to  prospectively  repeal 
the  COBRA  provision  which  weighs  so 
heavUy  on  this  relatively  smaU  group. 
That  legislation  wiU  reduce  the  tax 
burden  for  retirees  in  the  years  to 
come,  but  it  did  not  address  the  pay- 
ments required  in  1986. 

I  continue  to  hear  from  retirees  who 
stiU  feel  that  economic  pinch  from  last 
year's  unexpected  tax  obligations.  The 
legislation  I  am  introducing  today  is 
intended  to  redress  the  hardships  ex- 
perienced by  those  hardest  hit  by  the 
COBRA  tax  increase  which  changed 
the  rules  in  the  middle  of  the  game. 
My  biU  would  enable  railroad  retirees 
to  regain  the  additional  taxes  paid 
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since  the  COBRA  effective  date  by 
filing  amended  tax  returns. 

Briefly,  COBRA  compares  the  tier  1 
benefit  of  the  Railroad  Retirement 
Program  to  the  benefit  that  would 
have  been  received  had  the  retiree 
been  covered  imder  Social  Security. 
Any  portion  of  the  tier  1  benefit  which 
is  greater  than  the  Social  Security 
equivalent  is  taxed  as  regular  income. 
The  Railroad  Retirement  System, 
which  predates  the  creation  of  the 
Social  Security  system,  has  a  few 
\mlque  features  Intended  to  meet  the 
special  needs  of  the  rail  industry.  One 
of  these  features— for  which  railroad 
employees  agree  to  pay  higher  payroll 
taxes  during  their  working  years— is 
the  ability  to  retire  at  age  60  with  30 
years  of  service.  Another  special  fea- 
ture is  that  a  railroad  worker  is  eligi- 
ble for  disability  benefits  when  he  or 
she  can  no  longer  perform  the  duties 
of  a  railroad  employee.  Under  Social 
Security,  a  worker  is  considered  dis- 
abled when  impairments  preclude  em- 
ployment of  any  kind. 

The  effect  of  COBRA,  however,  has 
been  to  turn  these  positive  features 
Into  negative  ones.  Those  retiring  with 
30  years  of  service  at  age  60  are  fully 
taxed  until  they  reach  age  62— the 
Social  Security  retirement  age.  Dis- 
abled railroad  workers  who  do  not 
meet  the  more  stringent  Social  Securi- 
ty definition  of  disabled  are  also  fully 
taxed  until  they  reach  age  62. 

To  change  the  rules  for  these  indi- 
viduals—the retired  and  disabled  who 
are  least  prepared  to  handle  this  fi- 
nancial burden— is  unfair.  I  addressed 
the  problem  of  this  wrongly  placed  tax 
in  the  legislation  I  introduced  in  April. 
S.  1155  repeals  the  COBRA  provision 
which  redefines  tier  1  benefits  for  tax 
purposes.  The  most  urgent  problem 
for  many  of  these  retirees,  however, 
has  been  finding  a  way  to  make  ends 
meet  after  pajrlng  the  additional  taxes 
which  they  became  liable  for  last  year. 
The  increased  taxation  imposed  by 
COBRA  became  effective  in  April 
1986.  Due  to  administrative  problems, 
no  additional  taxes  were  withheld 
from  railroad  retirees'  benefits  check 
until  January  1987.  This  resulted  in 
some  of  these  retirees  owing  the  IRS 
hundreds  of  dollars  more  than  they 
had  expected  at  the  end  of  last  year. 
For  a  disabled  railroad  worker  who 
has  an  average  benefit  of  $693  a 
month,  or  a  retiree  on  a  fixed  income, 
scraping  together  those  additional  dol- 
lars has  been  a  struggle. 

The  modest  budget  savings  achieved 
by  this  new  tax  do  not  Justify  the 
burden  It  places  on  this  group  of  rail- 
road retirees  who  have  already  had  to 
bear  the  bnmt  of  benefit  cuts  over  the 
past  few  years.  I  urge  my  colleagues  to 
Join  me  In  easing  the  struggle  for  the 
railroad  annuitants  across  the  country 
who  are  affected  by  these  new  taxes.* 


By  Mr.  HEFLIN  (for  himself  and 
Mr.  Hatch): 
S.  1515.  A  bill  to  prohibit  injunctive 
relief,  or  an  award  of  damages  against 
a  judicial  officer  for  action  taken  in  an 
official  capacity;  to  the  Committee  on 
the  Judiciary. 

JUDICIAL  IBOrUNITY 

•  Mr.  HEFLIN.  Mr.  P»resident,  I  am 
introducing  legislation  at  the  request 
of  the  American  Bar  Association  to 
modify  greatly  the  1984  Supreme 
Court  decision  in  Pulliam  versus  Allen 
where  the  Court  held,  in  spite  of  four 
centuries  of  unbroken  precedent,  that 
the  doctrine  of  Judicial  immunity  does 
not  prevent  injimctive  relief  in  Feder- 
al civil  rights  actions  challenging  deci- 
sions of  a  State  Judge,  or  bar  attorney 
fee  awards  against  the  Judge. 

Understandably,  this  decision  has 
caused  a  tremendous  amount  of  con- 
cern among  our  Nation's  judicial  offi- 
cers. Indeed,  the  Conference  of  Chief 
Justices  said  of  the  decision:  "No  de- 
velopment in  recent  times  has  aroused 
greater  concern  on  the  part  of  State 
judges."  They  fear  that  this  decision 
will  have  a  chilling  effect  on  Judicial 
independence  in  both  State  and  Feder- 
al courts,  and  I  agree  with  them. 

The  ability  of  a  Judge  to  decide  a 
case  without  fear  is  of  paramount  im- 
portance to  judicial  effectiveness.  It  is 
a  cornerstone  of  our  judicial  system. 
Harassing  litigation  brought  by  disap- 
pointed parties  against  judicial  offi- 
cers can  only  result  in  increasing  ti- 
midity and  a  tendency  to  avoid  close 
and  controversial  decision  whenever 
possible.  This  inevitably  produces  a 
syndrome  of  responses  that  ill  befits 
our  Judicial  system. 

Should  you  think  that  this  fear  is  ill- 
founded  or  illogical,  litigation  filed 
against  State  Judges  under  42  U.S.C. 

1983  steadily  increased  from  1982  to 

1984  with  the  total  nimiber  of  report- 
ed filings  increasing  from  177  to  382. 
During  the  first  quarter  of  1985,  ap- 
proximately 134  were  filed.  I  do  not 
know  how  many  in  total  were  ulti- 
mately filed  in  1985  or  1986,  but  based 
upon  this  trend,  I  would  hazard  to 
gue«  that  the  number  continued  to 
increase  over  previous  years. 

In  addition  to  the  chilling  effect  of 
PulUum  on  Judicial  independence,  my 
colleagues  in  the  judicial  branch  are 
concerned  that  this  decision  will 
create  a  new  class  of  Federal  litigation 
against  State  decisions.  State  court 
plaintiffs  are  placed,  in  effect,  in  a  po- 
sition of  appealing  to  the  Federal 
courts  to  enjoin  State  court  action 
whMi  they  should  be  in  State  courts 
appealing  through  the  State  Judicial 
system.  This  encroachment  on  the 
doctrine  of  federalism  and  exhaustion 
of  State  remedies  destroys  comity  be- 
tween the  two  separate  but  equal  judi- 
cial systems. 

Mr.  President,  the  court  in  Pullliun 
challenged  us  to  remedy  this  situation 
by  stating,  "that  it  is  for  Congress,  not 


this  court,  to  determine  whether  and 
to  what  extend  to  abrogate  the  Judici- 
ary's common-law  immunity."  Con- 
gress m^ist  accept  this  challenge.  I 
look  forward  to  working  with  my  col- 
leagues On  this  bill  and  other  similar 
but  different  proposals  that  have  been 
introduced  or  will  be  introduced  on 
this  same  subject.  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1515 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 722  of  the  Revised  Statutes  (42  U.S.C. 
1988)  is  amended  by  Inserting  before  the 
period  at  the  end  thereof  ",  except  that  in 
any  action  brought  against  a  judicial  officer 
for  an  act  committed  in  such  officer's  offi- 
cial capacity— 

"(1)  sudh  officer  shall  not  be  liable  for 
costs,  including  attorney's  fees,  unless  such 
action  was  clearly  In  excess  of  his  or  her  ju- 
risdiction; and 

"(2)  injunctive  relief  shall  not  be  granted 
unless  a  declaratory  decree  was  violated  or 
declaratory  relief  was  unavailable". 

Sec.  2.  Section  1979  of  the  Revised  Stat- 
utes (42  U.S.C.  1983)  is  amended  by  adding 
before  the  period  at  the  end  of  the  first  sen- 
tence: ",  except  that  in  any  action  brought 
against  a  Judicial  officer  for  an  act  commit- 
ted In  such  officer's  official  capacity,  injunc- 
tive relief  shall  not  be  granted  unless  a  de- 
claratory decree  was  violated  or  declaratory 
relief  was  unavailable".* 
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By  Mr.  LEAHY  (for  himself,  Mr. 
LuGAR,  Mr.  Proxmire,  and  Mr. 
DeConcini): 
S.  1516.  A  bill  to  amend  the  Federal 
Insecticide.    Fungicide,    and   Rodenti- 
cide  Act,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

federal  insecticide,  FUNGICIDE,  AND 
RODENTICIDE  ACT  REFORM 

•  Mr.  LEAHY.  Mr.  President,  today  I 
am  joined  by  Senators  Lugar,  Prox- 
mire, and  DeConcini  in  introducing 
the  Federal  Insecticide,  Fungicide,  and 
Rodentieide  Act  [FIFRA]  Amend- 
ments of  1987. 

Our  bill  is  based  on  the  measure 
that  pased  the  House  of  Representa- 
tives in  the  final  days  of  the  99th  Con- 
gress, with  some  exceptions.  That  biU, 
passed  on  October  16,  1986,  is  the  basis 
for  an  extraordinary  agreement 
among  a  host  of  environmental,  con- 
sumer, and  labor  groups,  the  American 
Farm  Bureau  Federation,  and  the 
chemical  industry. 

Three  controversial  provisions  of 
concern  to  other  committees— uniform 
tolerances  for  pesticide  residues  in 
food,  farmer  liability  for  pesticide  use. 
and  ground  water  protection— have 
been  removed.  These  Issues  may  be 
considered  during  committee  markup 
and  floor  debate.  Senator  Lugar  and  I 
have  agreed  to  Jointly  oppose  uniform 
tolerance  provisions  In  order  to  get 


FIFRA  reform  moving  and  to  get  it 
done.  I  am  committed  to  consideration 
of  ground  water  protection  in  my  com- 
mittee; groiuid  water  protection  is  in- 
tegral to  FIFRA  reform. 

Our  bill  also  includes  a  provision  ex- 
tending patent  term  protection  to  pes- 
ticides manufacturers,  similar  to  pro- 
tection granted  tp  pharmaceutical 
manufacturers  several  years  ago.  This 
provision  links  environmental  reform 
In  FIFRA  to  additional  benefits  for 
those  in  the  industry  who  are  conduct- 
ing research  and  development  on  new 
products.  This  link  was  established  in 
last  year's  historic  agreement. 

The  bill  does  contain  two  significant 
revisions  requested  by  the  Environ- 
mental Protection  Agency.  First,  fees 
for  reregistration  would  be  higher 
than  those  proposed  last  year.  This 
change  is  critical.  The  Agency  must 
have  sufficient  resources  to  complete 
the  reregistration  process  within  9 
years  as  the  bill  mandates,  and  last 
year's  fee  schedule  would  have  left  the 
Agency  with  a  substantial  shortfall. 

Our  proposal  would  use  two  criteria 
to  determine  the  fee,  the  date  of  ini- 
tial registration  and  the  gross  annual 
revenue  that  a  pesticide  active  ingredi- 
ent generates  for  its  registrants.  Fees 
for  active  ingredients  contained  in  a 
pesticide  registered  before  1978  would 
be  higher  than  those  registered  after 
1978.  The  scientific  data  bases  for 
chemicals  registered  in  the  last  10 
years  are  more  complete  and  are  based 
on  contemporary  scientific  standards, 
and  thus  are  less  costly  and  less  time 
consuming  for  the  Agency  to  review. 
The  cost  to  companies  would  be  taken 
into  account  as  well.  If  an  active  ingre- 
dient generates  less  than  $10  million 
in  annual  gross  revenue  collectively 
for  its  registrants,  the  reregistration 
fee  would  be  lower  than  the  fee  for 
chemicals  with  larger  revenues. 

The  schedule  would  be  as  follows. 
For  an  active  ingredient  contained  in 
pesticides  that  generate  annual  gross 
revenue  in  excess  of  $10  million  and 
was  initially  registered  before  1978, 
the  fee  would  be  $150,000  a  year  for  5 
years.  For  an  active  ingredient  that 
generates  revenue  in  excess  of  $10  mil- 
lion and  was  initially  registered  after 
1978,  the  fee  would  be  $75,000.  Fees 
would  be  lower  for  active  ingredients 
with  an  annual  gross  revenue  under 
$10  million.  For  each  registered  before 
1978  the  annual  fee  would  be  $20,000, 
and  for  each  registered  after  1978  the 
fee  would  be  $10,000.  All  fees  would  be 
assessed  annually  for  5  years,  raising 
total  program  revenues  by  $113  mil- 
lion. 

Mr.  President,  I  do  not  believe  these 
fees  represent  an  unreasonable  burden 
on  the  chemical  industry.  The  maxi- 
mum fee  for  old  chemicals— $750,000 
over  5  years— may  sound  high,  but  on 
the  average  would  be  shared  by  five 
registrants.  This  group  of  chemicals 


represents  the  core  of  the  problem  we 
are  trying  to  solve. 

Second,  the  provision  for  indemnify- 
ing registrants  for  the  cost  of  unused 
stocks  of  suspended  and  cancelled  pes- 
ticides has  been  revised  to  reflect  the 
language  that  passed  the  Senate  last 
year.  My  bill  would  require  a  separate 
appropriation  for  indemnification  so 
that  the  Agency's  already  limited  re- 
sources are  not  depleted  by  paying  for 
banned  pesticides.  EPA  would  no 
longer  be  required  to  pay  pesticide 
companies  for  canceled  products.  If  we 
do  not  change  current  law,  the  Agency 
could  be  forced  to  spend  as  much  as 
$65  million  out  of  its  operating  budget 
of  $70  million  to  indemnify  the  regis- 
trants of  Dinoseb,  a  pesticide  suspend- 
ed and  canceled  this  year.  EPA  has  in- 
dicated additional  future  costs  for 
other  pesticides  up  to  a  staggering 
$800  million  if  this  change  in  the  law 
is  not  made. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  explanation  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

Although  there  are  other  improve- 
ments that  could  be  made  in  last 
year's  bill,  I  will  withhold  offering 
other  changes  until  committee 
markup.  In  particular.  Senator  Lugar 
and  I  plan  to  offer  new  language  on 
storage  and  disposal  in  order  to  solve 
another  problem  currently  left  on 
EPA's  doorstep  with  insufficient  re- 
sources. 

Mr.  I>esident,  FIFRA  reform  is  at 
the  top  of  my  agenda  in  this  Congress. 
It's  been  10  years  since  we  amended 
the  act;  reforms  are  long  overdue.  I  ap- 
preciate the  sup(>ort  and  cooperation 
of  my  good  friend  and  colleague,  the 
Senator  from  Indiana,  in  this  effort.  I 
plant  to  schedule  hearings  before  the 
August  recess,  and  I  intend  to  send 
FIFRA  reform  legislation  to  the  Presi- 
dent this  year. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Federal  Insecticide,  Fungicide,  and 
rodenticide  act  reform  of  1987 
(Explanation  of  major  provisions) 

REGISTRATION  OF  PESTICIDES 

Data  compensation.— Tiic  bill  would  es- 
tablish a  new  procedure  for  fixing  the 
amount  of  compensation  to  be  paid  for  the 
use  of  another  registrant's  health  and 
safety  data  for  pesticides  with  expired  pat- 
ents. Before  the  filing  of  an  application  for 
registration  citing  another  registrant's  data, 
compensation  could  be  fixed  by  arbitration. 
The  arbitration  would  be  binding  on  the 
original  data  submitter  and  binding  on  the 
person  seeking  to  use  the  data  only  after 
the  application  Is  submitted.  Each  party  to 
the  first  arbitration  would  share  equally  in 
the  payment  of  the  fees  and  expenses  of  the 
arbitration  and  pay  its  own  attorney's  fees. 
In  subsequent  arbitrations,  the  party  seek- 
ing to  use  the  data  would  pay  all  fees,  in- 
cluding attorney's  fees. 

Additional  data.— Two  or  more  registrants 
could  agree  to  develop  Jointly  or  to  share 
development  costs  of  data  to  maintain  a  reg- 


istration. An  offer  to  enter  into  such  an 
agreement  could  be  accepted  at  any  time 
but  could  not  be  withdrawn  without  the 
consent  of  the  person  to  whom  the  offer 
was  made.  Registrants  making  Joint  data  de- 
velopment or  cost  sharing  agreements  would 
be  entitled  to  examine  and  rely  on  the  data 
to  maintain  or  obtain  registrations  under 
federal  or  state  law.  If  60  days  after  enter- 
ing into  a  joint  data  agreement  the  regis- 
trants have  not  further  agreed  to  the  terms 
of  the  agreement,  then  any  of  the  regis- 
trants could  move  to  fix  the  terms  by  initi- 
ating arbitration  proceedings. 

Conditional  registrations.— T\\e  bill  would 
prohibit  conditional  registration  amend- 
ments of  a  pesticide  for  additional  uses 
unless  the  additional  use  was  in  the  public 
interest.  A  conditional  amendment  to  add  a 
use  would  not  be  granted  If  data  concerning 
chronic  health  effects  had  not  been  submit- 
ted, and  the  registrant  bad  a  reasonable 
time  to  submit  the  data,  unless  the  amend- 
ment was  to  add  a  minor  use. 

Public  interim  administrative  review. — 
The  bill  would  codify  existing  procedure 
and  policies  regarding  reviews.  It  would  re- 
quire that  a  public  interim  administrative 
review  initiated  after  January  1,  1988,  on 
whether  the  use  of  a  currently  registered 
pesticide  or  category  of  pesticides  posed  un- 
reasonable adverse  effects  on  the  environ- 
ment be  conducted  as  follows: 

First,  the  Administrator  would  be  required 
to  publish  criteria  for  initiating  a  review. 
The  criteria  would  be  based  on  levels  of  risk 
and  could  Include  consideration  of  currently 
available  exposure  data.  Absence  of  expo- 
sure data  would  not  delay  initiation  of  a 
review. 

Second,  as  under  current  law,  the  Admin- 
istrator could  not  initiate  a  review  unless 
the  review  was  based  on  a  validated  test  or 
other  significant  evidence  raising  prudent 
concerns  of  unreasonable  adverse  risk  to 
main  or  to  the  environment. 

Third,  on  receipt  of  information  demon- 
strating that  the  criteria  for  Initiating  a 
review  have  been  met,  the  Administrator 
would  be  required  to  notify  all  registrants  of 
the  pesticide  and  provide  them  with  appro- 
priate information. 

Fourth,  if  the  Administrator  intended  to 
initiate  a  review  of  a  pesticide  registered  for 
agricultural  uses,  the  Administrator  would 
be  required  to  notify  the  Secretary  of  Agri- 
culture. 

Fifth,  any  review  would  be  conducted  in 
accordance  with  published  regulations. 
Such  regulations  would  require  the  Admin- 
istrator to  publish  a  notice  of  initiation  of 
the  review  and  a  notice  of  preliminary  de- 
termination for  public  comments.  The  Ad- 
ministrator would  also  be  required  to  pro- 
vide notification  of  final  determination 

Sixth,  the  notice  of  Initiation  or  the 
notice  of  preliminary  determination  would 
have  to  state  the  basis  for  the  review  or  de- 
termination and  include  a  request  for  any 
additional  data  needed,  and  a  bibliography 
of  all  scientific  data,  studies,  and  expert 
analysis  concerning  the  risks  or  benefits  of 
the  pesticide  under  review.  Persons  would 
be  required  to  submit  comments  within  90 
days  and  disclose  all  scientific  data,  studies, 
and  expert  analyses  in  the  person's  posses- 
sion about  the  pesticide  not  included  in  the 
bibliography. 

Seventh,  within  18  months  after  initiating 
a  review,  the  Administrator  would  be  re- 
quired to  decide  what  further  regulatory 
action,  if  any,  to  take. 

Preregistration  access  to  data.— "Die  bill 
would  provide  for  public  access  to  health 
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and  safety  data  submitted  to  support  an  ap- 
plication for  the  registration  of  a  new  pesti- 
cide containing  a  new  active  ingredient,  or 
to  register  the  Initial  food  use  of  a  pesticide 
active  ingredient.  Public  access  would  only 
be  granted  for  the  purpose  of  allowing 
public  comment  on  the  application.  A 
person  seeking  access  to  data  supporting  an 
application  for  registration  would  be  re- 
quired to  affirm  that  the  person  is  not  di- 
rectly or  Indirectly  acting  on  behalf  of 
someone  in  the  pesticide  business.  Under 
current  law,  such  data  cannot  be  examined 
by  the  public  until  30  days  after  a  registra- 
tion is  granted. 

Inert  ingndienU.—Ttie  bill  would  require 
EPA  to  evaluate  the  safety  of  Inert  pesticide 
ingredients,  making  mandatory  an  author- 
ity that  Is  currently  discretionary.  EPA 
would  establish  a  list  of  between  50  and  75 
pesticide  Ingredients,  and  ask  producers  for 
any  additional  health  and  safety  data 
needed  to  evaluate  the  safety  of  the  chemi- 
cals. Producers  would  have  four  years  to 
submit  the  data,  after  which  EPA  would 
have  one  year  to  evaluate  the  data  and  take 
appropriate  steps  to  prevent  unreasonable 
adverse  effects  on  the  environment.  The  pri- 
ority list,  which  could  not  exceed  75  items 
at  a  time,  would  be  revised  annually,  allow- 
ing chemicals  to  be  taken  off  or  added  to 
the  list. 

Antimicrobial  standards.— TYie  bill  would 
require  the  Administrator  to  establish  effi- 
cacy standards  for  antimicrobial  control 
agents,  including  disinfectants,  used  to  con- 
trol organisms  that  pose  a  threat  to  human 
health,  including  standards  for  disinfectants 
used  in  hospitals  and  other  health  care  fa- 
cilities. The  Administrator  also  would  be  re- 
quired to  (1)  conduct  representative  moni- 
toring, including  testing,  regarding  compli- 
ance of  antimicrobial  control  agents  with 
the  standards;  and  (2)  implement  an  en- 
forcement program. 

SeuTotoxic  and  behavioral  effects  test- 
ing.—The  bill  would  require  the  Administra- 
tor to  develop  methods  for  testing  to  accu- 
rately detect  neurotoxic  and  behavioral  ef- 
fects of  pesticides  and  pesticide  ingredients. 
and  as  such  methods  are  developed,  provide 
that  testing  data  be  submitted  by  persons 
seeking  to  obtain  or  maintain  registrations. 

RERXCISTRATION  OP  PESTICIDES 

The  biU  would  require  the  Administrator 
to  reregister  approximately  600  pesticide 
active  ingredients  that  were  approved  for 
use  before  November  1,  1984,  to  determine 
whether  the  ingredients  meet  current 
health  and  safety  requirements.  Current 
law  requires  that  pesticides  be  reregistered, 
but  provides  no  deadline  for  EPA  to  finish 
the  process.  Under  this  bill,  reregistration 
would  be  completed  in  five  phases  over  nine 
years: 

First,  EPA  would  publish  a  priority  list  of 
the  active  ingredients  contained  in  pesti- 
cides that  must  be  reregistered.  Priority 
would  be  given  to  active  ingredients  that 
have  not  already  been  assigned  reregistra- 
tion requirements,  and  that  are  in  use  on  or 
in  food  or  feed  and  (1)  could  result  in  post- 
harvest  residues  or  residues  of  potential  tox- 
icological  concern  in  potable  ground  water, 
edible  fish  or  shellfish:  (2)  have  significant 
outstanding  data  requirements:  or  (3)  are 
used  where  worker  exposure  is  most  likely. 

Second,  registrants  would  be  required  to 
notify  the  Administrator  whether  the  regis- 
trant Intends  to  seek  reregistration  of  a 
listed  pesticide,  and  to  identify  and  agree  to 
replace  missing  and  inadequate  data  for  the 
pesticide. 


Thlitl.  registrants  would  be  required  to 
summarize  studies  previously  submitted  in 
support  of  reregistration.  reformat  certain 
data  iB  the  studies  according  to  EPA  guide- 
lines, and  promise  to  fill  outstanding  data 
requirements. 

Fourth,  the  Administrator  would  be  re- 
quired to  review  submissions  to  determine  if 
all  miasing  or  inadequate  data  were  identi- 
fied and  to  publish  outstanding  data  re- 
quirements. Registrants  would  be  required 
to  submit  outstanding  data  within  four 
years. 

Fifth,  EPA  would  be  required  to  conduct  a 
thorough  examination  of  all  data,  and  to  de- 
termine If  the  pesticide  is  eligible  for  rereg- 
istration. Applicants  for  reregistration  of 
the  pesticide  would  then  be  required  to 
supply  supplemental  product-specific  data. 
The  Administrator  would  be  obligated  to 
make  a  final  decision  on  reregistration  not 
later  tiian  1  year  after  the  submission  of  all 
required  data. 

The  bill  would  require  the  payment  of 
annual  reregistration  fees  based  on  active 
ingredients.  Fees  would  be  based  on  wheth- 
er the  chemical  was  initially  registered 
before  or  after  1978.  and  on  the  annual  rev- 
enue it  generates. 

$150^000  for  each  pesticide  active  ingredi- 
ent ttat  generates  revenue  in  excess  of  $10 
million,  and  that  was  contained  in  any  pesti- 
cide registered  before  1978. 

$75,000  for  each  pesticide  active  ingredi- 
ent that  generates  revenue  in  excess  of  $10 
million,  and  that  was  contained  in  any  pesti- 
cide not  registered  before  1978. 

$20,000  for  each  pesticide  active  ingredi- 
ent that  generates  revenue  in  excess  of  $10 
million,  and  that  was  not  contained  in  any 
pesticide  registered  before  1978. 

$10,000  for  each  pesticide  active  ingredi- 
ent that  generates  revenue  in  excess  of  $10 
million,  and  that  was  not  contained  in  any 
pesticide  registered  before  1978. 

Fees  would  be  assessed  annually  for  five 
years.  In  the  case  of  more  than  one  regis- 
trant per  active  Ingredient,  fees  would  be 
apportioned  according  to  domestic  market 
share  among  registrants. 

CERTiriCATION,  TRAINING,  AND  RECORDKEEPING 

The  bill  would  make  it  a  violation  of  the 
act  of  any  person  to  use  any  pesticides  as  a 
commercial  applicator  unless  the  person  is  a 
certified  commercial  applicator,  or  a  regis- 
tered commercial  applicator  under  the 
direct  supervision  of  a  certified  commerical 
applicator.  To  be  considered  a  certified  com- 
mercial applicator  or  a  registered  commer- 
cial applicator,  a  person  would  be  required 
to  meet  certain  requirements  and  standards. 

The  bill  would  provide  that  a  restricted 
use  pesticide  can  only  be  applied  by  a 
person  who  is  either  a  certified  private  ap- 
plicator, or  a  supervised  private  applicator 
who  uses  the  pesticide  under  the  direct  su- 
pervigion  of  a  certified  private  applicator. 
To  be  considered  to  be  a  certified  private  ap- 
plicator or  supervised  private  applicator  a 
person  would  have  to  meet  certain  mini- 
mum requirements  and  standards. 

The  bill  would  impose  a  requirement  that 
certlfled  applicators  and  registered  commer- 
cial applicators  undergo  refresher  training 
within  a  period  established  by  the  State 
agency  but  not  to  exceed  5  years. 

The  bUl  would  require  the  Administrator 
to  develop  certain  training  material  about 
the  use  of  appropriate  procedures  for  the 
application  of  pesticides,  including  clothing 
and  protective  equipment  for  pesticide  ap- 
plication, means  of  obtaining  emergency 
medical  treatment,  and  hazards  posed  by 
pesticides  to  workers.  The  bill  would  also  re- 


quire the  Administrator  to  establish  mini- 
mum standards  of  competency,  and  experi- 
ence or  expertise,  for  trainers  and  minimum 
standards  for  training  programs. 

A  State  agency  could  approve  any  private- 
ly administered  training  program  that  It  de- 
termines meets  the  requirements  estab- 
lished under  the  act,  or  requirements  estab- 
lished by  the  State  agency,  whichever  are 
more  stringent. 

The  bill  would  also  clarify  that  the  Ad- 
ministrator would  be  obligated  to  establish 
separate  standsj'ds  for  commercial  applica- 
tors and  prtvate  applicators. 

Aeconb.-^Each  conunercial  applicator 
would  be  required  to  maintain  records  of 
pesticide  applications.  Including  the  Identity 
and  amount  of  the  pesticides  applied  and 
the  date  and  location  of  the  applications, 
for  a  period  of  2  years.  No  regulation  could 
require  any  private  applicator  to  maintain 
any  records  or  file  any  reports  or  other  doc- 
uments. 

Each  pedticide  dealer  would  have  to  main- 
tain certain  records  of  each  sale  or  distribu- 
tion of  a  pesticide  classified  for  restricted 
use.  A  pesticide  dealer  would  be  required  to 
maintain  the  records  for  3  years. 

A  pesticWe  dealer  or  commercial  applica- 
tor would  be  obligated  to  allow  an  employee 
or  customer  access  to  records  required  to  be 
kept  that  directly  relate  to  the  employee's 
employment  duties  or  the  customer's  pur- 
chase or  application. 

An  employer  who  uses  or  supervises  the 
use  of  a  pesticide  would  be  required  to  know 
or  have  access  to  the  brand  name  and 
common  or  medical  name  of  the  pesticide, 
know  or  have  access  to  the  safety  and  first 
aid  information  listed  on  the  labeling,  and 
make  the  Information  available  on  request 
to  any  employee  exposed  to  a  pesticide  and 
to  treating  medical  personnel. 

Records  obtained  under  these  provisions 
of  the  bill  that  are  used  for  conunercial  pur- 
poses would  be  a  violation  of  the  act. 

ADMINISTRATIVE  REVIEW 

Cancellaiion  and  change  in  classification 
on  labela.-^The  bill  would  add  a  new  provi- 
sion to  current  law  to  require  that  any  re- 
quest for  a  hearing  on  cancellation  must 
identify  the  findings  and  conclusions  of  the 
Administrator  that  are  disputed,  and  in- 
clude a  cconplete  statement  of  the  reasons 
and  factual  basis  that  support  the  request 
for  a  hearing.  Any  party  would  be  allowed 
to  identify  findings  and  conclusions  in  dis- 
pute. Before  convening  a  hearing  on  the  re- 
quest of  a  person  virithout  an  economic  in- 
terest in  the  pesticide,  the  Administrator 
would  be  required  to  determine  that  the  re- 
quest presents  a  substantial  issue  of  fact 
pertaining  to  whether  the  pesticide  poses  an 
unreasonable  risk  to  man  or  the  environ- 
ment. 

The  bill  would  also  authorize  pesticide 
label  changes  through  informal  rulemaking 
as  follows: 

First,  the  Administrator  could  not  require 
label  changes  that  are  equivalent  to  a  can- 
cellation of  a  use,  render  the  product  un- 
marketable, or  otherwise  have  a  major  eco- 
nomic efilect  on  persons  affected  by  the 
changes. 

Second,  once  a  regulation  Is  promulgated, 
the  Administrator  would  be  required  to 
notify  eadh  registrant  or  user  of  the  pesti- 
cide of  the  label  change  required  by  the  reg- 
ulation. Registrants  would  be  given  thirty 
days  to  apply  for  amendments  to  registra- 
tions to  comply  with  the  regulation. 

Third,  at  a  hearing  requested  by  a  regis- 
trant or  oser  of  a  pesticide  subject  to  the 


regulation,  the  scope  of  the  hearing  would 
be  limited  to  whether,  first,  the  pesticide 
complies  with  the  regulation;  second,  the 
regulation  by  its  terms  is  applicable  to  the 
pesticide:  and  third,  because  of  significant 
new  information  it  would  be  unreasonable 
to  require  compliance  with  the  regulation. 

Fourth,  in  an  action  for  review  of  a  label 
regulation,  on  request  the  court  would  be 
obligated  to  stay  the  regulation  if  the  peti- 
tioner shows  a  llkellhod  of  success  on  the 
merits,  that  the  Implementation  of  the  reg- 
ulation would  cause  a  risk  or  substantial 
harm  to  the  petitioner.  The  court  could  not 
stay  the  regulation  if  the  Administrator 
shows  that  failure  to  implement  of  the  regu- 
lation would  cause  a  risk  of  substantial 
harm  to  health  or  the  environment. 

Public  hearings  and  scientific  review.— Aa 
soon  as  practicable  after  completion  of  a 
hearing  on  the  cancellation  of  a  pesticide 
regulation,  but  not  later  than  18  months 
after  the  issuance  of  the  cancellation  notice 
that  gave  rise  to  the  hearing,  the  Adminis- 
trator would  be  required  to  take  appropriate 
regulatory  action.  This  time  period  could  be 
extended  by  the  Administrator  under  ex- 
traordinary circumstances  for  not  more 
than  one  year. 

Public  hearings  resulting  from  a  public  in- 
terim administrative  review.— The  bill 
would  establish  faster  procedures  for  cancel- 
lation hearings  that  follow  a  Special 
Review.  The  following  rules  would  govern 
hearings  that  result  from  the  final  decision 
of  the  Administrator  In  a  public  Interim  ad- 
ministrative review  Initiated  after  January 
1.  1988: 

First  any  person  who  is  adversely  affected 
by  a  decision  of  the  Administrator,  includ- 
ing a  person  without  an  economic  interest  in 
the  pesticide,  could  request  a  hearing  within 
30  days  of  the  decision.  A  person  could  re- 
quest a  hearing,  or  Intervene  In  a  hearing, 
only  if  that  person  submitted  comments 
during  the  review. 

Second,  at  the  request  of  a  party  to  the 
hearing,  the  administrative  law  judge  (ALJ) 
could  receive  Into  evidence  portions  of  the 
review  record  and  other  evidence  If  the 
party  demonstrates  the  evidence  is  relevant 
and  material  to  the  disputed  issues.  Is  not 
unduly  repetitious,  and  a  competent  witness 
Is  made  available  to  be  cross-examined 
about  the  evidence.  Direct  testimony  of  wit- 
nesses concerning  scientific  data  or  studies 
that  were  not,  but  could  have  been,  ob- 
tained and  submitted  during  the  review 
would  not  be  admissible  at  the  hearing.  The 
right  of  parties  to  confront  and  cross-exam- 
ine witnesses  would  be  preserved  on  materi- 
al Issues  of  adjudicative  facts. 

Third,  prehearing  matters  would  be  com- 
pleted and  the  hearing  begun  not  later  than 
120  days  after  the  ALJ  Is  appointed.  The 
ALJ  could  establish  a  schedule  for  prehear- 
ing matters,  and  would  ensure  that  the 
hearing  schedule  Is  met. 

Fourth,  any  challenge  to  the  notice  of 
intent  to  cancel  or  change  classification 
stemming  from  the  review,  or  to  any  request 
for  a  hearing  or  motion  to  intervene,  would 
be  required  to  be  fUed  with  the  AU  before 
the  evidentiary  phase  of  the  hearing.  Not 
later  than  30  days  before  the  hearing 
begins,  the  parties  would  be  required  to  ex- 
change witness  lists,  a  summary  of  testimo- 
ny, and  a  list  of  all  documents  and  exhibits 
to  be  introduced  at  the  hearing.  The  presen- 
tation of  evidence  would  be  completed 
within  60  days  after  commencement  of  the 
hearing.  The  person  who  requested  a  hear- 
ing on  an  issue  would  have  the  burden  of 
going  forward  to  present  an  affirmative  case 
and  have  the  bunlen  of  proof  on  that  Issue. 


Fifth,  a  hearing  would  be  completed  and 
the  Administrator  would  make  a  final  deci- 
sion within  300  days  of  the  issuance  of  the 
final  review  notice  that  gave  rise  to  the 
hearing. 

Administrative  review.— The  bill  would 
allow  a  pesticide  registrant  at  any  time  to 
request  that  any  of  its  registrations  be  can- 
celed or  amended  to  delete  one  or  more 
uses.  Before  acting  upon  the  request,  the 
Administrator  would  be  required  to  publish 
a  notice  of  the  receipt  of  the  request. 

The  bUl  would  specify  that  notices  of  cer- 
tain regulatory  action  under  the  act  must  be 
published  in  the  Federal  Register  and  sent 
by  certified  mall  to  the  registrant's  or  appli- 
cant's address  of  record. 

The  bill  would  restate  and  clarify  existing 
law  to  require  that  if.  at  any  time  after  reg- 
istration a  registrant  has  additional  infor- 
mation regarding  unreasonable  adverse  ef- 
fects of  a  pesticide  on  the  environment,  the 
registrant  would  be  required  to  submit  the 
information  to  the  Administrator.  Informa- 
tion would  include  factual  information  and 
expert  opinion  regarding  risks  or  benefits. 

If  the  Administrator  Issued  a  notice  of 
denial  of  registration,  a  request  for  a  hear- 
ing under  the  act  would  be  made  within  30 
days  after  receipt  of  the  notification.  The 
Administrator  could  Issue  regulations  gov- 
erning the  right  to  a  hearing  on  denial  with 
respect  to  a  product  containing  an  ingredi- 
ent that  already  has  been  cancelled  under 
the  act.  The  regulation  could  give  due 
weight  to  the  desirability  of  finality  of  prior 
proceedings  and  the  extent  the  applicant 
had  an  opportunity  to  participate  in  earlier 
proceedings. 

Cancellation  of  registration  based  on  false 
or  invalid  data.— The  bill  would  require  the 
Administrator  to  suspend  or  cancel  a  regis- 
tration based  on  false  or  invalid  data.  False 
or  Invalid  data  discovered  through  the  In- 
dustrial biotest  validation  process  would 
have  to  be  replaced  by  April  1,  1988,  If  mate- 
rial to  the  registration  or  the  Administrator 
would  have  to  suspend  such  products. 

Notice  for  stored  pesticides.— The  bill 
would  require  any  producer  or  marketer  of 
pesticides,  pesticide  registrant,  or  applicant 
under  the  act  who  has  in  his  possession  a 
pesticide  with  a  canceled  or  suspended  regis- 
tration to  notify  the  Administrator  and  ap- 
propriate State  and  local  officials  of  such 
possession  the  quantity  of  the  pesticide  in- 
volved, and  the  place  It  Is  being  stored. 
Copies  of  each  such  notice  would  be  submit- 
ted to  the  EPA  regional  office  that  has  Ju- 
risdiction over  the  place  where  the  pesticide 
Is  stored.  Failure  of  a  person  to  submit 
notice  to  the  authorities  would  be  a  viola- 
tion of  the  act. 

RSGISTRATION  OF  ESTABUSRICENTS 

Fact  s?ieets  and  reports.— The  bill  would 
require  that  any  producer  operating  a  pesti- 
cide production  establishment  to  prepare  or 
obtain  a  fact  sheet,  summarizing  relevant 
health,  safety,  and  environmental  data  for 
each  active  Ingredient  manufactured  or 
used  at  the  establishment.  The  producer 
would  be  obligated  to  furnish  a  copy  of  the 
fact  sheet  to  any  person  on  request.  Produc- 
ers would  be  required  to  furnish  to  EPA 
annual  reports  that  Include  the  name  of 
each  Ingredient  for  which  a  fact  sheet  Is  re- 
quired, the  location  of  the  establishment, 
and  a  copy  of  the  most  current  fact  sheet. 
Fact  sheets  and  annual  reports  would  be 
made  available  to  the  public. 

Information  re^uetted.— The  bill  would  re- 
quire that  Administrator  to  catalog  and  re- 
trieve data  under  the  act  in  a  manner  to 
eliminate  or  reduce  burdensome  requests  to 


registrants  for  submission  of  information, 
particularly  those  requests  that  require  the 
submission  of  duplicate  confidential  data. 

INSPECTION  OP  KSTABUSRIIKirrS 

/jMpecMon*.— The  bill  would  clarify  exist- 
ing law  to  authorize  officers  or  employees  of 
the  United  States  or  of  any  State  to  obtain 
and  execute  warrants  to  enter  and  conduct 
Inspections  at  pesticide  distribution,  sales, 
and  testing  faculties. 

PROTECTION  OP  TRADE  SECRETS  AND  OTHER 
nrPORMATION 

Date  disclosure  to  States.— The  bill  would 
require  the  Administrator  to  disclose  to  a 
State  data  or  Information  acquired  under 
the  act  If  the  State  provided  at  least  the 
same  protections  as  the  act  with  respect  to 
the  disclosure  and  use  of  the  data  or  infor- 
mation and  State  law  allows  the  data  sub- 
mitter to  recover  Just  compensation  for 
losses  that  result  from  wrongful  disclosure, 
as  provided  by  the  act. 

PENALTIK8 

Penalties  and  subpoenas.— The  bUl  would 
increase  civil  and  criminal  penalties  for  vio- 
lation of  the  law  by  reglstrante,  applicators, 
dealers,  retailers,  testing  laboratories  and 
others.  It  would  authorize  the  Administra- 
tor to  Issue  subpoenas  compelling  the  at- 
tendance and  testimony  of  witnesses,  and 
production  of  documents. 

INDEMNITIES 

The  bill  would  require  a  specific  line  item 
appropriation  of  funds  In  advance  before 
the  Administrator  could  take  action  requir- 
ing a  payment  of  indemnification. 

ADMINISTRATIVE  PROCEDURE 

Reiew  of  regulations.— The  bill  would 
allow  any  person  to  obtain  Judicial  review  of 
a  regulation  promulgated  by  the  Adminis- 
trator, or  the  refusal  by  the  Administrator 
or  a  petition  to  modify  or  rescind  a  regula- 
tion, by  filing  a  petition  for  review  In  the 
U.S.  Court  of  Appeals  within  120  days  after 
the  date  of  promulgation  or  refusal. 

A  regulation  Issued  by  the  Administrator 
of  a  refusal  by  the  Administrator  of  a  peti- 
tion to  modify  or  rescind  a  regulation  Issued 
under  the  act  would  not  be  subject  to  judi- 
cial review  in,  first,  any  suspension,  cancel- 
lation, or  denial  proceeding,  or  in  any 
appeal  therefrom,  or  second,  certain  en- 
forcement proceedings  under  the  act  or  In 
any  appeal  therefrom  except  on  request  of 
an  agricultural  producer  adversely  affected 
by  the  action.  If  a  person  petitioned  the  Ad- 
ministrator to  modify  or  rescind  a  regula- 
tion in  the  enforcement  proceeding,  the  ap- 
plication of  the  regulation  would  be  stayed 
until  the  Administrator  issued  a  final  deci- 
sion on  the  petition. 

EXPORT  OP  PESTICIDES 

The  bill  would  restrict  the  export  of  a  pes- 
ticide that  Is  classified  for  restricted  uae, 
canceled,  suspended,  or  not  registered  for 
any  use.  Exports  of  such  pesticides  would 
require  prior  notification  of  the  first  ship- 
ment to  the  person  importing  the  product 
and  an  appropriate  regulatory  official  in 
that  country.  The  Administrator  also  would 
be  obligated  to  participate  in  international 
efforts  to  develop  and  improve  pestldde  re- 
search and  regulatory  programs,  provide 
technical  assistance  to  foreign  countries, 
and  survey  countries  that  import  pesticides 
from  or  export  treated  foods  to  the  United 
States  In  order  to  ascertain  the  status  of 
pesticide  use  and  regulation  In  foreign  coun- 
tries. 
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PKSTICISB  CONTAINERS 


The  bill  would  require  the  Administrator, 
within  3  years  after  the  effective  date  of  the 
bill,  to  promulgate  regulations  for  the 
design  of  pesticide  containers  that  promote 
the  safe  storage  and  disposal  of  p)esticides 
and  regulations  prescribing  procedures  and 
standards  for  the  removal  of  pesticides  from 
containers  prior  to  disposal.  The  Adminis- 
trator would  ensure  compliance  with  the 
regulations  not  later  than  5  years  after  the 
effective  date.  The  bill  also  would  require 
the  Administrator  to  conduct  a  study  of  the 
options  concerning  pesticide  containers  and 
report  to  Congress  the  results  of  the  study 
not  later  than  2  years  after  the  effective 
date. 

DELEGATION  AND  COOPEKATION 

The  bill  would  establish  that  regulatory 
actions  of  the  Administrator  would  not  pre- 
empt the  Secretary  of  Labor  from  acting 
under  the  Occupational  Safety  and  Health 
Act  to  prescribe  or  enforce  standards  or  reg- 
ulations to  the  extent  that  the  Administra- 
tor and  the  Secretary  of  Labor  so  agree.  To 
ensure  the  safety  and  health  of  workers,  the 
Administrator  and  the  Secretary  of  Labor 
would  seek  to  reach  agreements  and  to  co- 
ordinate the  exercise  of  their  statutory  au- 
thority. 

AUTHORITY  OF  STATES 

State  regulation,  hoiuehold  antimicrobial 
pesticides.— For  a  period  of  5  years,  the  bill 
would  restrict  the  authority  of  a  State  to 
prohibit  any  sale  or  use  of  certain  house- 
hold antimicrobial  pesticides,  otherwise  al- 
lowed under  the  act,  for  which  an  applica- 
tion for  a  State  registration  is  pending 
unless  and  until  the  State  makes  a  final  de- 
termination on  the  application.  The  bill 
would  specify  that  when  a  state  provides  a 
registration  for  additional  uses  of  a  federal- 
ly registered  pesticide  to  meet  special  local 
needs,  the  registration  would  expire  at  the 
end  of  the  period,  if  any,  provided  by  the 
state,  or  10  days  after  the  date  the  Adminis- 
trator published  a  notice  that  the  State  no 
longer  desires  the  registration  to  continue 
in  effect. 

The  Administrator  would  be  required  to 
establish  criteria  that  define  the  conditions 
under  which  special  local  needs  registration 
may  be  disapproved  by  the  Administrator, 
taking  into  account  geographic  patterns  of 

UM. 

AUTHORITT  OF  ADMINISTRATOR 

Conffressional  review.— The  bill  would 
repeal  current  congressional  veto  provisions 
applicable  to  regiilations  under  the  act.  The 
Administrator,  upon  promulgation  of  any 
rule  or  regulation,  would  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
The  rule  or  regulation  would  not  become  ef- 
fective imtil  60  calendar  days  after  the  rule 
or  regulation  is  transmitted. 

Scientific  advisory  panel— Tiie  bill  would 
make  the  scientific  advisory  panel  under  the 
act  permanent  and  expand  the  panel  from 
seven  members  to  nine  members. 

Worlcer  health  and  saJety.—The  Adminis- 
trator would  be  required  to  promulgate  reg- 
ulations for  the  (1)  protection  of  employees 
who  mix.  load,  or  apply  pesticides  and  agri- 
cultural employees  who  work  in  pesticide- 
treated  areas;  and  (2)  training  of  employees 
who  mix.  load,  or  apply  pesticides. 

STATX  PBIMART  KNFORCEMENT  RESPONSIBILITY 

The  primary  enforcement  responsibility 
of  a  State  with  respect  to  pesticide  use  viola- 
tions would  expire  on  September  1,  1990, 
unlefls  the  Administrator  determines  that 


the  State  has  the  authority  to  impose  civil 
and  criminal  penalties  at  least  equal  to 
those  provided  in  the  act. 

FAILVRE  BY  STATE  TO  ASSXTRE  ENFORCEMENT  OF 
STATE  REGULATIONS 

The  Administrator  could  act  on  com- 
plaints or  information  regarding  a  pesticide 
use  violation,  if  a  State  did  not  promptly  ini- 
tiate appropriate  investigative  action  after 
receiving  a  referral  from  the  Administrator, 
or  did  not  initiate  appropriate  enforcement 
action  within  90  days  of  receipt  of  the  refer- 
ral. 

AUTHORIZATION  FOR  APPROPRIATIONS 

The  bill  would  authorize  appropriations  of 
$103.}63.500  for  FY  1988;  $112,414,200  for 
FY  1989;  $116,673,400  for  FY  1990; 
$123,S0S.800  for  FY  1991;  and  $131,808,700 
for  Py  1992  to  carry  out  the  act. 

PATENT  TERM  RESTORATION 

The  bUl  would  grant  patent  extensions  to 
certain  pesticide,  chemical,  and  plant  prod- 
ucts that  undergo  regulatory  review  prior  to 
commercial  marketing.  A  patent  could  be 
extended  for  up  to  five  years  based  on  the 
period  that  the  patented  product  was  sub- 
ject to  a  statutorily  mandated  review  period 
prior  to  commercial  marketing  or  use. 
Patent  extension  would  not  be  available  if 
the  patent  had  already  expired.  If  a  regula- 
tory review  period  began  before  the  date  of 
enactment  of  the  bill,  the  period  of  patent 
extension  could  not  exceed  two  years. 

Th«  bill  also  would  provide  that,  with  cer- 
tain exceptions,  during  the  last  two  years  of 
a  patent  relating  to  a  registered  pesticide,  it 
would  not  be  an  act  of  patent  infringement 
to  make,  use,  or  sell  the  pesticide  solely  for 
testing  reasonably  related  to  the  develop- 
ment or  submission  of  data  to  meet  certain 
regulatory  requirements. 

REVOCATION  OF  TOLERANCES 

The  bill  would  require  that  when  a  pesti- 
cide registration  is  cancelled,  withdrawn,  or 
suspended,  due  to  dietary  risks  to  humans, 
the  Administrator  would  have  to  withdraw 
within  60  days  tolerances  for  residues  of  the 
pesticide,  or  any  exemption  from  the  need 
for  a  tolerance.  The  effective  date  of  with- 
drawal could  be  delayed  under  limited  cir- 
cumstances. The  bill  would  provide  that 
when  a  pesticide  was  reviewed  under  phase 
5  of  reregistration,  any  tolerance  for  resi- 
dues of  the  pesticide  or  any  exemption  for 
the  need  for  a  tolerance  must  be  reassessed 
and  may  be  amended  or  revoked  as  neces- 
sary. 

The  bill  would  authorize  the  Administra- 
tor to  reasonably  limit  the  application  of  a 
withdrawal  of  a  tolerance  or  exemption  to 
prevent  the  imposition  of  restrictions  on  the 
imparts  of  a  particular  agricultural  com- 
modity from  a  particular  country.  The  pre- 
ceding would  apply  only  if  the  tolerance  or 
exemption  met  the  other  criteria  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  and 
there  was  no  effective  alternative  pesticide 
available  in  the  other  country. 
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Assumptions:  M  fees  mould  be  assessed  annually  for  a  period  of  5  years 
Total  annual  indnstrv  revenues  are  {3.8  biHion  for  active  ingredients  with 
greater  tlian  SIO  nmion  in  annual  gross  revenues  per  active  ingredient.  Total 
annual  industry  rvcnues  are  Kl  bdhm  for  active  ingredients  witti  less  tlian 
(10  million  in  anaul  gross  revenue  per  active  ingredient 

Distritutional  4fects:  Tfie  average  number  ot  registrants  per  active  ingredi- 
ent is  5. 

Sourer  Enviroitnental  Protection  Agency.* 

•  Mr.  PROXMIRE.  Mr.  President.  I 
am  pleated  to  join  Senators  Patrick 
Leahy,  Richard  Lugar.  and  Dennis 
DECoNcmi  in  Introducing  a  new  pesti- 
cide reform  biU.  This  bill  is  the  fifth 
effort  on  the  subject  that  we  have  in- 
troduced in  the  last  3  years  and  fol- 
lows up  on  the  bill  passed  unanimous- 
ly last  fall. 

Like  those  earlier  efforts,  the  bill 
targets  tahe  biggest  problem  for  pesti- 
cide regulation— inadequate  health 
and  safety  data  on  pesticides  currently 
in  use.  It's  outrageous  that  15  years 
after  the  passage  of  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act 
amendments,  the  vast  percentage  of 
all  active  ingredients  are  still  missing 
vital  tests  for  cancer,  mutations,  and 
birth  defects. 

Under  existing  law  EPA  has  no  dead- 
line by  which  this  data  is  required.  As 
a  result,  a  1984  House  committee 
report  found  that  85  percent  of  all 
pesticidee  on  the  market  had  been  in- 
adequately tested.  Last  year,  a  GAO 
report  oonfirmed  the  House  finding 
and  lack  of  progress  since  the  original 
report. 

Even  worse,  without  our  new  bill 
EPA  lacks  effective  measures  for  deal- 
ing with  pesticides  whose  active  ingre- 
dients were  registered  for  use  with 
fraudulent  or  invalid  data. 

The  bill  also  sets  out  new  standards 
for:  pesticide  exports,  inert  ingredi- 
ents, data  disclosure,  registration  fees, 
worker  protection,  and  closing  of  regu- 
latory loopholes. 

In  addition,  it  provides  that  no  in- 
demnification will  be  paid  for  pesti- 
cides talten  off  the  market  unless  Con- 
gress specifically  appropriates  the 
funds.  When  EPA  came  before  my  Ap- 
propriations Subcommittee  in  March 
they  stated  for  the  record  that  indem- 
nification for  several  of  the  pesticides 
under  special  review  would  cost  more 
than  thtir  entire  pesticides  budget. 

The  bill  is  very  close  to  the  consen- 
sus draft  which  enjoyed  broad  support 
from  both  industry  and  citizen's 
groups  in  the  last  Congress.  Enact- 
ment win  increase  confidence  in  the 
American  food  supply  and  protect  the 
public  health.* 


•  Mr.  DeConcini.  Mr.  President.  I  am 
pleased  today  to  join  my  distinguished 
colleague  from  Vermont  in  cosponsor- 
ing  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  Amendments  of 
1987. 

As  chairman  of  the  Senate  Judiciary 
Subcommittee  on  Patents,  Copyrights 
and  TrademarlLS,  one  of  my  goals  is  to 
assure  full  and  fair  patent  protection 
for  patent  owners.  The  patent  term 
restoration  section  of  this  bill  is 
needed  to  give  full  protection  to  inven- 
tors of  certain  agrricultural  products 
that  require  regulatory  review  by  Gov- 
ernment agencies.  It  is  similar  to  a  bill 
enacted  in  the  98th  Congress  (Public 
Law  98-417)  that  allowed  for  a  limited 
extension  of  patent  time  for  human 
pharmaceutical  drugs  requiring  sub- 
stantial Federal  testing.  As  a  cospon- 
sor  of  that  legislation,  my  goal  was  to 
restore  research  incentive  by  protect- 
ing the  rights  of  the  inventor.  I  have  a 
similar  aim  here. 

Today,  when  certain  pesticides, 
chemical,  and  plant  products  are  intro- 
duced, they  are  required  to  undergo 
extensive  regulatory  review  prior  to 
their  commercial  marketing.  However, 
this  sometimes  lengthy  analysis  may 
affect  the  patent  life  and  limit  the 
time  manufacturers  have  to  recover 
their  research  and  development  costs. 
Section  2401  of  title  XXIV  of  this  leg- 
islation is  designed  to  extend  the 
patent  life  for  a  term  equal  to  the  reg- 
ulatory review  period  that  occurred 
after  such  patent  was  granted,  up  to  a 
5-year  maximum  extension.  By  offer- 
ing this  patent  term  restoration,  we 
can  assure  those  involved  in  this  Icind 
of  research  and  development  the  same 
competitive  environment  as  the  inven- 
tor or  a  product  that  doesn't  require 
extensive  regulatory  review. 

I  have  requested  a  sequential  refer- 
ral from  Senator  Leahy  and  his  Agri- 
culture Committee  so  that  my  subcom- 
mittee may  hold  a  hearing  on  the  agri- 
cultural patent  term  restoration  sec- 
tion. While  my  primary  interest  in  the 
FIFRA  bill  is  with  the  section  regard- 
ing patent  term  restoration,  the  bill  as 
a  whole  demands  our  attention  as  well. 
This  legislation  would  reauthorize 
FIFRA  for  a  period  of  5  years,  and 
along  with  the  basic  reauthorization, 
would  provide  new  standards  for  rereg- 
istration, indemnification,  certifica- 
tion, and  training  along  with  a  host  of 
other  provisions. 

I  am  not  a  member  of  the  Agricul- 
ture Committee,  and  I  am  certainly  no 
expert  on  the  FIFRA  bill,  but  I  do 
know  that  a  reauthorization  is  neces- 
sary. I  look  forward  to  reviewing  the 
final  product  produced  by  the  Agricul- 
ture Committee.  While  no  bill  is  per- 
fect, I  believe  that  Chairman  Leahy 
has  worked  hard  to  reach  reasonable 
compromises  where  possible  and  I  am 
certain  that  this  process  will  continue 
through  markup.  I  look  forward  to 
working  with  Senator  Leahy  and  his 


staff  to  report  both  sections  of  this 
bill  to  the  full  Senate.* 
•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  be  joined  by  the  distin- 
guished chairman  of  the  Senate  Agri- 
culture Committee  in  introducing  leg- 
islation to  amend  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act. 
This  legislation  is  virtually  identical  to 
broadly  supported  legislation  that 
passed  both  bodies  of  Congress  last 
year,  but  failed  to  secure  final  approv- 
al by  the  Senate  on  the  final  day  of 
the  session. 

This  is  historic  legislation  that  rep- 
resents over  2  years  of  negotiations 
and  compromise  among  competing  in- 
terests in  the  pesticide  area.  This  om- 
nibus bill  was  endorsed  last  year  by 
the  National  Agricultural  Chemicals 
Association,  a  coalition  of  41  environ- 
mental and  labor  groups,  and  the 
American  Farm  Bureau  Federation. 

Without  question  the  most  signifi- 
cant aspect  of  this  legislation  is  the  re- 
registration  of  older  pesticides.  Prior 
to  the  creation  of  the  EInvironmental 
Protection  Agency  in  the  early  1970's. 
pesticides  were  regulated  by  the  De- 
partment of  Agriculture  using  stand- 
ards that  were  far  less  stringent  than 
today's  requirements  for  registration. 
Despite  two  mandates  by  Congress  in 
1972  and  again  in  1978  to  review  and 
reregister  some  600  active  ingredients, 
the  EPA  has  reregistered  less  than  1 
percent  of  these  products.  These 
active  ingredients  continue  to  be  regis- 
tered and  marketed  today  despite  the 
fact  that  adequate  health  and  safety 
data  may  not  be  available  to  support 
such  a  registitition. 

The  bill  establishes  a  five-phase  plan 
with  strict  deadlines  for  the  reregistra- 
tion process.  The  process  will  require 
about  10  years  to  complete  action  on 
all  600  active  ingredients.  This  com- 
pares to  an  expected  completion  date 
beyond  the  year  2005  under  current 
procedures. 

Last  year's  legislation  improved 
upon  previous  reregistration  mandates 
because  it  authorized  the  EPA  to  re- 
quire registrants  to  pay  a  one-time 
user  fee  of  $150,000  for  each  reregis- 
tered active  ingredient.  The  reregistra- 
tion fee  generated  approximately  $44 
million  in  additional  revenue  to  help 
the  EPA  complete  this  process  within 
the  mandated  time  deadlines. 

The  Senate  last  year  took  special 
care  to  ensure  that  small  business 
would  not  be  adversely  affected  by 
this  fee.  They  were  required  to  pay  a 
proportionately  lower  fee  based  upon 
historical  sales  volume  of  the  active  in- 
gredients. 

Since  this  time,  the  EPA  has  made 
the  case  that  the  registration  fee  re- 
mains inadequate  to  fund  the  pro- 
grams within  the  time  periods  mandat- 
ed in  this  bill.  The  total  cost  of  the  re- 
registration  program  is  estimated  at 
$260  million.  The  current  EPA  budget 
has  devoted  $45  million  to  this  pro- 


gram. When  combined  with  the  $44 
million  in  reregistration  fees,  last 
year's  bill  still  has  a  shortfall  of  about 
$170  million  over  the  course  of  9  years. 

We  have  therefore  rewritten  the  re- 
registration fee  section  in  an  attempt 
to  generate  more  revenues  for  the 
EPA  on  an  annual  basis.  The  EPA  now 
estimates  fees  of  about  $113  million 
over  a  9-year  period.  We  continue  to 
authorize  the  EPA  to  reduce  this  fee 
for  small  businesses. 

The  legislation  resolves  other  issues 
that  in  the  past  have  bitterly  divided 
environmentalists  and  the  pesticide 
manufacturing  industry.  The  bill  es- 
tablishes a  system  whereby  the  public 
may  review  health  and  safety  data 
used  to  support  an  EPA  pesticide  reg- 
istration. This  issue  has  sharply  divid- 
ed the  pesticide  industry  and  environ- 
mentalists in  the  past.  The  Senate  Ag- 
riculture Committee's  unsuccessful  at- 
tempt to  reauthorize  FIFRA  In  1982 
came  almost  exclusively  as  a  result  of 
this  issue.  Environmentalists  believe 
that  health  and  safety  data  submitted 
to  support  an  EPA  pesticide  registra- 
tion should  be  available  to  the  public 
for  review  of  any  potential  hazards  to 
public  health  and  the  environment. 
The  pesticide  registrants,  on  the  other 
hand,  believe  that  health  and  safety 
data  is  proprietary  information  which 
cannot  be  allowed  to  reach  competi- 
tors.  This  is  particularly  the  case  with 
overseas  competitors  who  are  not  gov- 
erned by  U.S.  patent  laws. 

The  October  16  biU  struck  a  reasona- 
ble accord  between  these  competing 
interests.  It  required  registrants  to 
prepare  summaries  of  the  health  and 
safety  data  that  would  be  disclosed  to 
the  general  public.  The  registrant 
could  prepare  the  summaries  in  a  way 
that  protects  proprietary  data— and 
yet,  the  general  public  will  be  able  to 
review  the  results  of  the  health  and 
safety  studies. 

The  bill  also  directs  the  EPA  to  reg- 
ulate inert  ingredients  in  pesticides. 
Inert  ingredients  are  additives  that  are 
inactive  within  that  particular  pesti- 
cide formula.  They  are  added  simply 
as  a  carrier  of  the  active  ingredients. 
It  is  estimated  that  some  2.000  inert 
ingredients  have  little,  if  any.  effect 
upon  public  health  and  the  environ- 
ment. The  EPA,  however,  has  identi- 
fied approximately  55  inert  ingredi- 
ents known  to  cause  adverse  health 
and  envirorunental  effects.  Another 
group  of  51  are  suspected  to  have  such 
effects. 

The  October  16  bill  required  the 
EPA  to  establish  a  priority  list  of  not 
less  than  50  and  no  greater  than  75 
inert  ingredients  to  review.  Within  1 
year,  the  EPA  must  determine  wheth- 
er or  not  additional  health  and  safety 
data  is  needed  for  a  listed  inert.  If  a 
potential  risk  to  human  health  and 
the  environment  exists,  the  EPA  may 
require    the    registrants    to    generate 


20568 


rR£ 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


July  21,  1987 


CONGRESSIONAL  RECORD— SENATE 


2A5A9 


20568 


CONGRESSIONAL  RECORD— SENATE 


July  21,  1987 


health  and  safety  studies  for  such 
inert  ingredients.  Registrants  would 
have  4  years  to  generate  these  studies. 

The  October  16  bill  established  a 
new  program  for  the  regiQation  of  pes- 
ticides in  ground  water.  The  EPA,  In 
consultation  with  the  Secretary  Agri- 
culture and  the  Governors  of  each 
State,  would  be  required  to  implement 
a  ground  water  monitoring  program  In 
representative  geographical  areas. 
Based  upon  its  monitoring  program 
the  EPA  was  authorized  to  require 
registration  amendments  as  a  prevent- 
ative tool  to  keep  pesticides  from  ex- 
ceeding tolerable  levels  in  drinking 
water  wells  and  potential  water  wells. 

I  would  simply  note  that  Senator 
IfAHT  and  Senator  Durenberger  re- 
cently introduced  separate  ground 
water  legislation  that  proposes  much 
stricter  standards  for  ground  water 
pesticide  residue  than  was  contained 
in  the  October  16  bUl.  For  this  reason. 
Senator  Leahy  and  I  agreed  to  delete 
all  reference  to  ground  water  from  the 
new  bill.  We  remain  hopeful  that  this 
issue  can  be  resolved  prior  to  the  com- 
mittee's markup  in  order  that  strong 
ground  water  protections  can  be  added 
back  to  the  bUl. 

In  addition,  the  bill  enacts  time 
deadlines  for  administrative  review  of 
registered  pesticides  suspected  of  caus- 
ing adverse  effects  upon  public  health 
and  the  environment.  The  FIFRA 
statute  has  been  sharply  criticized  for 
the  time  required  to  cancel  pesticides 
with  proven  toxic  effect.  The  bill  pre- 
vents excessive  delays  due  to  lack  of 
action  by  EPA. 

The  legislation  also  addressed  many 
business  concerns  of  pesticide  manu- 
facturers. The  committee  bill  address- 
es complaints  received  from  the  sec- 
ondary registrants  who  market  follow- 
on  pesticides  after  the  expiration  of 
the  original  registrants'  17-year 
patent.  Under  current  law,  the  second- 
ary registrants  may  obtain  an  EPA 
registration  by  either  generating  their 
own  health  and  safety  data  or  by 
citing  the  original  registrants'  data. 
The  secondary  registrants  must  offer 
to  pay  compensation  for  the  use  of 
original  registrants'  data. 

In  the  mid  1970's.  the  EPA  was  re- 
sponsible for  determining  the  appro- 
priate level  of  compensation.  This 
placed  EIPA  in  an  impossible  position 
of  having  to  arbitrate  between  two 
competing  segments  of  the  pesticide 
industry.  At  EIPA's  request,  the  Con- 
gress voted  to  have  a  nonpartisan  arbi- 
tration panel  determine  the  level  of 
data  compensation.  The  decision  of  ar- 
bitration panel  is  binding  to  both  par- 
ties and  is  not  subject  to  apt)eal  in  a 
U.S.  Court  of  Appeals. 

The  secondary  registrants  testified 
that  the  arbitration  panel  has  issued 
only  one  decision  thus  far  and  it  heavi- 
ly favored  the  interests  of  the  original 
registrant.  In  response  to  these  con- 
cerns, the  Senate  approved  an  amend- 


ment whereby  the  arbitration  panel's 
decision  would  be  nonbinding  to  the 
secondary  registrant.  They  would  no 
longer  be  boimd  by  an  arbitrator's  de- 
cision they  believe  to  be  excessive.  In 
addition,  either  party  involved  in  arbi- 
tration could  seek  Judicial  review  of 
any  arbitrator's  decision. 

Finally,  the  bill  contains  the  so- 
called  patent-term  restoration  provi- 
sions that  enable  the  original  regis- 
trants to  obtain  a  patent  extension  for 
the  period  of  time  necessary  for  the 
Environmental  Protection  Agency  to 
review  and  approve  the  pesticide  regis- 
tration. Such  a  provision  will  encour- 
age the  pesticide  manufacturers  to 
invest  in  costly  research  progrtuns  to 
develop  safer  and  more  effective  pesti- 
cides. The  incentive  for  research  com- 
mitments are  greatly  reduced  under 
current  law  where  5  to  7  years  of  the 
patent  life  expires  prior  to  the  EPA's 
registration  approval. 

Mr.  President,  I  summarize  this  bill 
by  simply  stating  that  it  was  a  careful- 
ly crafted  piece  of  work  that  balanced 
the  feiterests  of  farmers,  pesticide 
manufacturers,  and  the  general  public. 
I  remain  hopeful  that  the  Senate  can 
move  expeditiously  to  approve  this 
piece  of  unfinished  business  from  the 
99th  Congress. 

Mr.  President,  as  is  the  case  with 
any  compromise  of  difficult  issues,  the 
bond  between  the  various  groups  has 
weakened  since  last  fall.  Although  the 
vast  majority  of  last  year's  coalition 
remains  intact,  some  interested  groups 
are  actively  soliciting  additional  modi- 
fications. I  remain  hopeful  that  we 
can  ^prove  this  historic  agreement 
during  this  session  of  the  100th  Con- 
gress in  order  to  reduce  the  desire  to 
reintroduce  every  special  interest 
amendment  that  was  rejected  during 
the  2  years  of  arduous  negotiations 
that  ultimately  led  the  widely  support- 
ed October  16  bill.* 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  Cohen): 
S.  1517.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  that 
per  diem  subsidies  paid  by  the  Veter- 
ans' Administration  for  the  care  of 
veterans  in  State  homes  shall  not  be 
used  to  offset  payments  that  are  made 
under  the  Medicaid  Program  for  the 
purpose  of  assisting  eligible  veterans; 
to  the  Committee  on  Veterans'  Af- 
fairs. 

vrrERANS'  ADMINISTRATION  PIS  DIEM 
PAYMENTS  TO  STATE  VETERANS  HOMES 

•  Mr.  MITCHELL.  Mr.  President, 
today  I  am  introducing  with  my  col- 
league. Senator  Cohen,  legislation  to 
change  the  present  treatment  of  Vet- 
erans' Administration  per  diem  pay- 
ment* to  State  veterans'  homes  under 
Medicaid. 

The  VA  promotes  the  care  and  treat- 
ment of  veterans  in  State  veterans' 
homes  as  one  means  of  developing  smd 
maintaining  the  highest  possible  qual- 


ity of  car«  for  this  Nation's  elderly  vet- 
erans. The  term  means  a  home  estab- 
lished by  a  State  for  veterans  disabled 
by  age,  disease,  or  otherwise,  who  by 
reason  of  such  disability  are  Incapable 
of  earning  a  living. 

The  term  also  includes  facilities 
which  furnish  nursing  home  care  for 
veterans.  The  establishment,  control, 
and  administration  of  a  home  is  the 
responsibility  of  the  State  which  it 
serves. 

Congreas  has  established  two  pro- 
grams under  which  the  VA  provides 
assistance  to  State  homes. 

The  first  is  a  grant  program  author- 
ized by  title  38,  U.S.C.  5031-5037. 
Grants  are  made  to  construct  new 
homes  or  to  expand,  remodel,  or  alter 
existing  facilities  and  may  not  exceed 
65  percent  of  the  cost  of  construction. 

The  second  is  a  per  diem  payment 
program  authorized  by  title  38,  U.S.C. 
641-643.  Under  this  program,  the  VA 
contributes  funds  directly  to  recog- 
nized State  homes  to  help  meet  the 
cost  of  care  for  eligible  veterans  in  the 
homes. 

Per  diem  payments  under  this  pro- 
gram are  made  for  domiciliary  care, 
nursing  home,  and  hospital  care  at  set 
rates,  but  may  not  exceed  one-half  the 
cost  of  the  veterans'  care  in  the  home. 

State  homes  are  established  through 
legislation  enacted  by  the  State  legis- 
lature, which  also  determines  how  the 
State  will  fund  its  share  of  the  home's 
operation. 

Generally,  that  support  is  a  direct 
appropriation  from  the  State.  Under 
such  an  arrangement,  the  home's  reve- 
nues consist  of  State  appropriations 
and  the  VA  per  diem  payments. 

But  a  small  number  of  States,  in- 
cluding my  State  of  Maine,  have 
chosen  to  fund  the  home's  operation 
through  tiie  Medicaid  Program.  Under 
such  an  arrangement,  the  home's  reve- 
nues consist  of  Medicaid  and  VA  per 
diem  payments. 

As  my  colleagues  know,  the  Federal 
and  participating  State  governments 
share  the  cost  of  Medicaid  by  means 
of  a  variable  matching  formula.  States 
with  Medicaid  veterans'  homes  then 
do  not  directly  support  their  homes 
with  State  revenue,  except  for  the 
fimds  allocated  to  cover  the  State's 
share  of  the  Medicaid  pasonents  to  the 
homes. 

In  determining  the  extent  of  medical 
assistance  Medicaid  may  provide  for 
an  individual  applicant  or  recipient. 
States  must  consider  whether  there 
exists  any  third  party  liability  for  the 
individual's  care  and  services  that 
arises  out  of  injury,  disease,  or  disabil- 
ity. 

If  a  State  discovers  that  a  third 
party  is  in  fact  liable  for  some  portion 
of  a  Medicaid  applicant's  or  recipient's 
care,  the  State  must  reduce  its  Medic- 
aid payments  to  the  extent  of  such 
third-party  liability. 
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The  Office  of  General  Coimsel  in 
the  Department  of  Health  and  Himisui 
Services  has  ruled  that  VA  per  diem 
payments  to  State  homes  must  be 
treated  as  a  third-party  liability  for 
purposes  of  Medicaid. 

Because  of  this  ruling,  State  agen- 
cies which  are  entrusted  with  the  re- 
sponsibility of  administering  Medicaid, 
in  the  case  of  my  State,  the  Maine  De- 
partment of  Human  Services,  are 
forced  to  reduce  the  Medicaid  pay- 
ments by  an  amount  equal  to  the  VA 
per  diem  payments  made  on  behalf  of 
the  Medicaid-eligible  veterans  residing 
in  the  home. 

Veterans  in  my  State  have  repeated- 
ly and  strongly  voiced  their  objection 
to  the  present  arrangement.  They 
argue  that  it  makes  no  sense  for  the 
Congress  to  authorize  the  Veterans' 
Administration  to  make  payments  to 
State  homes  on  behalf  of  veterans 
only  to  have  those  funds  used  by  State 
agencies  to  replace  State  and  Federal 
Medicaid  dollars,  with  no  benefit  to 
the  veteran.  I  agree. 

The  legislation  I  am  introducing 
today  with  Senator  Cohen  is  simple 
and  straightforward.  It  says  that  pay- 
ments made  to  State  veteran  homes 
under  section  641  of  title  38  shall  not 
be  considered  to  be  a  third-party  liabil- 
ity under  Medicaid. 

I  think  the  provisions  of  this  legisla- 
tion will  go  a  great  way  to  strengthen- 
ing the  finances  and  improving  the 
health-care  services  provided  to  veter- 
ans in  this  country's  State  veterans 
homes. 

This  bill  is  identical  to  one  Senator 
Cohen  and  I  introduced  last  Congress, 
S.  1536.  The  provisions  of  S.  1536  were 
included  in  the  Omnibus  Veterans' 
Benefits  Improvement  and  Health 
Care  Authorization  Act  of  1986,  S. 
2422,  which  was  approved  by  the 
Senate  last  year.  Unfortunately,  the 
provisions  were  dropped  in  conference. 

I'm  pleased  that  similar  legislation  is 
going  to  be  introduced  in  the  House 
today  by  Representative  Olympia 
Snowe. 

Mr.  President,  I  strongly  support  the 
State  veterans'  home  concept  and  the 
programs  in  place  to  aid  the  homes. 

Earlier  this  year,  I  introduced  legis- 
lation, S.  216,  which  would  increase 
the  per  diem  rates  paid  to  States  for 
providing  care  to  veterans  in  State 
homes.  I  also  Joined  my  colleagues  on 
the  Veterans'  Affairs  Committee  in 
recommending  an  increase  in  the 
funding  for  the  VA's  construction 
grant  program. 

I  urge  my  colleagues  to  join  Senator 
Cohen  and  me  in  sponsoring  this  legis- 
lation. 

At  this  point  in  the  Record,  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  full. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1517 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 641  of  title  38.  United  States  Code.  Is 
amended  by  adding  at  the  end  of  the  follow- 
ing new  subsection: 

"(d)  Payments  msAe  to  States  pursuant  to 
this  section— 

"(1)  shall  not  be  considered  to  be  a  third- 
party  liability  for  any  purpose  under  section 
1902(a)(25)  of  title  XIX  of  the  Social  Securi- 
ty Act;  and 

"(2)  shall,  for  purposes  of  determining 
under  title  XIX  of  the  Social  Security  Act 
the  reasonable  costs  of  services  provided  by 
a  State  home,  not  be  deducted  directly  or  in- 
directly from  the  operating  or  other  costs  of 
such  State  home."* 

•  Mr.  COHEN.  Mr.  President,  for 
some  6  years,  the  Maine  Veterans 
Home  has  provided  essential  care  to 
older  veterans  in  Maine.  Founded 
through  the  cooperative  efforts  of  the 
Maine  veterans  community,  Maine 
State  officials,  the  Veterans'  Adminis- 
tration, and  the  Maine  congressional 
delegation,  the  home  has  earned  much 
respect  for  the  quality  services  it  pro- 
vides. A  series  of  legal  rulings  in  recent 
years  have  impaired  the  future  ability 
of  the  home  to  offer  its  veteran  resi- 
dents the  high  quality  of  care  to 
which  the  home  is  committed.  The 
Maine  Veterans  Home  is  not  unique  in 
this  regard.  Four  other  States  provide 
Medicaid  financing  to  their  veterans' 
nursing  homes,  and  the  veterans  re- 
ceiving care  in  those  nursing  homes 
are  also  being  penalized. 

The  Maine  Veterans  Home  is  an  in- 
termediate-care facility  licensed  by  the 
State  of  Maine  and  provides  services 
to  Medicaid-eligible  individuals  under 
the  Maine  Medical  Assistance  Pro- 
gram. The  home  is  certified  by  the 
Veterans'  Administration  to  provide 
intermediate  care  to  veterans  and,  as 
such,  receives  a  per  diem  subsidy  from 
the  VA  for  each  day  of  care  provided 
to  each  veteran  patient.  The  subsidy  is 
authorized  by  38  U.S.C.  section  641. 

The  State  of  Maine  Department  of 
Human  Services  is  the  sole  agency  in 
the  State  of  Maine  authorized  to  ad- 
minister the  Medicaid  Program.  In 
1984,  the  department  ruled  that  the 
portion  of  the  VA  subsidy  received  by 
the  home  based  on  care  provided  to  its 
Medicaid  patients  constitutes  a  third- 
party  liability  as  defined  in  42  U.S.C, 
section  1396a(25)  and  42  CFR,  sections 
433.135  through  433.154.  Because  the 
department  views  the  VA  subsidy  as  a 
third-party  liabihty,  it  has  offset  Med- 
icaid payments  otherwise  due  the 
home  by  the  amount  of  the  VA  subsi- 
dy. 

The  Maine  Veterans  Home  ques- 
tioned this  offset  practice  on  two 
grounds.  First,  the  Maine  Department 
of  Human  Services'  ruling  was  based 
on  a  1979  Federal  decision  whose  legal- 
ity the  home  questioned.  That  deci- 
sion was  made  by  the  U.S.  Department 
of  Health  and  Human  Services'  Audit 
Office  with  regards  to  the  Wisconsin 


Veterans  Home.  Second,  the  home 
argued  that  the  offset  practice  was  not 
in  consonance  with  the  intent  of  Con- 
gress with  regards  to  the  VA  subsidy 
program. 

To  ensvu-e  a  full  hearing  on  the  first 
of  these  questions  raised  by  the  Maine 
Veterans  Home,  the  Maine  congres- 
sional delegation  asked  the  Secretary 
of  Health  and  Human  Services  to 
review  whether  the  VA  subsidy  should 
be  considered  a  third-party  liability 
which  must  be  offset.  In  1985,  the  Sec- 
retary affirmed  the  consistency  of  the 
offset  practice  with  HHS's  interpreta- 
tion of  the  applicable  law  and  regula- 
tions. 

This  leaves  the  question  of  whether 
this  interpretation  is  consistent  with 
the  intent  of  Congress.  In  my  view, 
and  that  of  other  Members  of  the 
Maine  congressional  delegation.  Con- 
gress established  the  per  diem  pay- 
ment program  so  the  Veterans'  Admin- 
istration could  contribute  directly  to 
State  homes  to  help  meet  the  cost  of 
care  for  veterans  in  the  homes.  Medic- 
aid eligibility  is  determined  separately. 
Therefore,  there  is  no  reason  to  limit 
payments  which  are  made  on  the  basis 
of  a  veteran's  status  simply  because 
the  veteran  also  happens  to  be  eligible 
for  Medicaid. 

Accordingly,  Senator  Mitchell  and  I 
are  introducing  legislation  today 
which  would  provide  that  VA  per  diem 
subsidies  authorized  under  38  U.S.C., 
section  641  not  be  considered  a  third- 
party  liability  imder  section 
1902(a)(26)  of  title  XIX  of  the  Social 
Security  Act.  This  legislation  further 
states  that  such  VA  subsidies  shall  not 
be  deducted  directly  or  indirectly  from 
the  operating  or  other  costs  of  a  State 
home  when  determining,  under  title 
XIX  of  the  Social  Security  Act,  the 
reasonable  costs  of  services  provided 
by  a  State  home. 

Our  colleague  in  the  House.  Repre- 
sentative Snowe,  is  introducing  identi- 
cal legislation  today  regarding  this 
matter. 

In  our  view,  approval  of  this  legisla- 
tion will  help  to  ensure  that  the  State 
veterans'  nursing  homes  which  are  in 
this  unusual  situation  are  able  to  pro- 
vide the  level  of  care  to  veterans  that 
the  Congress  intended  when  it  wrote 
the  relevant  laws. 

I  urge  my  colleagues  to  join  us  in  co- 
sponsoring  this  legislation.* 


By    Mr.    ROCKEFELLER    (for 
himself,    Mr.    Danforth,    Mr. 
Wilson.  Mr.  Wirth,  Mr.  Cran- 
ston, Mr.  Byrd,  Mr.  Johnston, 
Mr.  Daschle,  Mr.  EIasten.  Mr. 
LncAR.  Mr.  McCain,  Mr.  Binca- 
man,  Mr.  ExoN,  Mr.  Dixon,  and 
Mr.  MoYNiHAN): 
S.  1518.  A  bUl  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act   to   provide   for   the   appropriate 
treatment  of  methanol  and  ethanol. 
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and  for  other  purposes:  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

KETRAIfOL  AMD  AI.TKIUIATIVS  FUELS  PROMOTION 
ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  today  introducing,  along  with 
Senators  Dakforth.  Wilson,  Wirth. 
CiuursTON,  Btrd,  Johnston,  Daschle, 
Kasten,  Lugar.  McCain,  Bingaman, 
ExoN,  Motnihan,  and  Dixon,  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act  of  1987.  This  bill  is  intend- 
ed to  foster  and  accelerate  the  manu- 
facture of  alternative  fuel  vehicles, 
specifically  those  that  run  on  metha- 
nol, ethanol,  and  natural  gas. 

Mr.  President,  although  several  of 
the  provisions  of  this  bill  are  exceed- 
ingly complex  in  order  to  weave  it  into 
the  current  fuel  economy  law  without 
significant  disruption,  the  basic  thrust 
is  straightforward  and  practical.  By 
calculating  the  fuel  efficiency  of  auto- 
mobiles that  run  on  alternative  fuels 
In  a  favorable  way,  we  will  encourage 
the  major  automalcers  to  make  early 
commercial  introduction  of  these  vehi- 
cles a  priority.  In  turn,  the  prepara- 
tion for  commercial  production  of  al- 
ternative fuel  vehicles  will  stimulate 
the  development  of  an  essential  refuel- 
ing infrastructure. 

Mr.  President,  for  years  we  have 
talked  about  the  need  for  alternative 
fuels,  and  the  need  to  displace  some  of 
the  100  billion  gallons  of  gasoline  used 
in  the  transi>ortation  sector  each  year. 
Our  sense  of  urgency  in  this  regard 
was  aided  by  the  OPEC  oil  embargo 
nearly  15  years  ago  and  by  an  over- 
night doubling  in  the  price  of  oil  some 
8  years  ago.  Congress  initiated  pro- 
grams, spend  billions  of  dollars  on  re- 
ports and  studies,  provided  subsidies 
for  the  development  of  some  fuels,  and 
funded  demonstrations  of  many  tech- 
nologies. Ultimately,  however,  the  op- 
portunity to  switch  away  from  gaso- 
line eluded  us. 

Today,  we  once  again  see  oil  imports 
on  the  rise.  Tensions  in  the  war-torn 
Persian  Gulf  region  are  increasing  and 
the  specter  of  United  States  warships 
at  full  alert  and  escorting  Kuwaiti  oil 
tankers  illustrate  how  our  involvement 
In  the  region  is  set  at  a  hair  trigger. 

Back  at  home,  tough  choices  face  us 
concerning  the  fiu-ther  development  of 
domestic  oil  resources,  especially  in  en- 
vironmentally sensitive  areas.  And 
even  if  we  develop  all  of  those  areas 
that  show  promise,  we  will  still  be  run- 
ning to  catch  up.  With  the  exception 
of  the  Strategic  Petroleum  Reserve, 
this  country  is  no  more  energy  secure 
today  than  we  were  8  or  15  years  ago, 
and  our  petroleum  diet  is  just  as  large. 
This  country  must  accelerate  the  de- 
velopment of  alternatives  to  gasoline 
or  suffer  the  economic  and  military 
consequencies  of  its  dependence  on 
this  unstable  fuel  supply. 

Mr.  President,  there  is  another  very 
important  reason  to  push  the  develop- 


ment of  alternative  fuel  vehicles, 
those  that  can  operate  on  methanol, 
ethanol,  and  natural  gas.  Because  of 
their  clean-burning  characteristics, 
these  fuels  can  make  an  exceedingly 
important  contribution  to  the  reduc- 
tion of  air  pollution  from  automobiles. 
As  many  of  the  Nation's  largest  cities 
struggle  to  comply  with  the  health 
standard  for  ozone  pollution — caused 
largely  by  reactive  hydrocarbons  from 
autos— the  use  of  methanol,  ethanol, 
and  natural  gas  vehicles  grows  in  im- 
portance. One  need  only  visit  Los  An- 
geles or  Denver  to  visually  experience 
the  need  for  a  more  clean-burning  al- 
ternative to  gasoline.  Just  this  summer 
alone,  out  Nation's  capital  has  to  date 
experienced  four  periods  during  which 
the  atmospheric  ozone  level  exceeded 
the  current  health  standard  set  by  the 
Environmental  Protection  Agency. 

I  am  confident,  Mr.  President,  that 
our  abundant  supplies  of  coal  will  be 
the  source  of  methanol  in  years  to 
come:  If  we  were  to  convert,  for  exam- 
ple, 10  percent  of  U.S.  automobiles  to 
using  methanol,  the  demand  for  meth- 
anol could  put  over  20,000  coal  miners 
back  to  work. 

We  also  have  vast  untapped  supplies 
of  natural  gas  in  Alaska  that  could  be 
used  both  as  a  source  for  methanol  de- 
velopment and  natural  gas  vehicles.  In 
fact,  because  of  market  conditions 
today,  this  natural  gas— associated 
with  the  production  of  oil— is  reinject- 
ed into  the  well,  with  25  percent  of  the 
volume  being  used  to  run  the  reinjec- 
tion  machinery. 

Mr.  President,  we  also  have  plentiful 
supplies  of  grain  in  the  United  States 
that  in  many  years  get  plowed  under 
for  lack  of  a  market.  These  fields  of 
plenty  could  be  converted  into  etha- 
nol, another  alcohol  fuel,  to  be  used  to 
address  our  motor  fuel  needs. 

I  have  focused  my  efforts  on  metha- 
nol, Mr.  President,  largely  because  the 
ability  to  make  it  from  two  plentiful 
West  Virginia  resources — coal  and  nat- 
ural gas.  But  in  this  proposal,  I  have 
also  included  those  fuels  which  show 
the  most  near-term  promise  of  provid- 
ing the  transportation  market  with  an 
alternative  to  gasoline. 

Mr.  President,  the  major  auto  com- 
panies consider  methanol  the  most 
likely  replacement  fuel  of  the  future. 
An  alcohol,  methanol  can  be  made 
from  natural  gas,  coal,  wood,  and  even 
garbage.  Its  high  performance  and 
safety  related  characteristics  make 
methanol  an  ideal  fuel  to  power  the 
Indy  race  cars.  Likewise,  from  the 
standpoint  of  cost  and  fuel  distribu- 
tion, methanol  is  a  fuel  to  which  an 
easy  transition  can  be  made. 

Nevertheless,  there  is  a  capital  in- 
vestment reauired  to  begin  production 
of  these  vehicles  and  a  substantial  risk 
for  the  automaker  to  take.  Because 
methanol  is  an  alcohol,  with  more  cor- 
rosive properties  than  gasoline,  an 
automobile  must  be  designed  to  ac- 


commodate its  use.  The  technology  to 
do  this  h|U5  been  demonstrated,  as  has 
the  technology  to  build  a  so-called 
dual-fuel  car  that  can  use  both  metha- 
nol and  gasoline,  and  any  blend  of  the 
two. 

Mr.  President,  to  move  beyond  mere 
demonstration  of  this  alternative  fuel 
technoloty,  we  must  break  the  chick- 
en and  egg  cycle  that  prevents  mass 
production  of  methanol  vehicles.  Man- 
ufacturers will  not  make  a  commit- 
ment to  full-scale  production  of  meth- 
anol cars  until  consumers  will  buy 
them.  Consumers  won't  buy  them 
imtil  mass  production  makes  the  price 
competitive  and  there  are  convenient- 
ly located  service  stations  to  serve 
them.  Aad  service  stations  won't  sell 
methanol  fuel— and  refiners  provide 
it— until  Detroit  puts  cars  on  the  road 
ready  to  use  it. 

Mr.  President,  the  challenge  is  to 
escape  from  this  cycle  and  to  begin  the 
transition  to  methanol  now.  The  best 
and  most  effective  way  to  do  that  is  to 
hold  out  a  reasonable  incentive  to 
automakers  to  pursue  innovative  op- 
tions. 

Mr.  President,  about  2  years  ago. 
under  the  able  leadership  and  author- 
ship of  then  Chairman  Danforth,  the 
Senate  Oommerce  Committee  reported 
a  bill  that  provided  a  significant  incen- 
tive, similar  in  design  to  that  which  is 
included  in  the  bill  today.  I  am  very 
pleased  to  have  the  Senator  from  Mis- 
souri as  a  principal  sponsor  of  the  leg- 
islation today. 

Mr.  President,  the  Methanol  and  Al- 
ternative Fuel  Promotion  Act  of  1987 
updates  and  refines  the  concept  which 
the  Commerce  Committee  considered 
in  1985.  I  will  place  in  the  Record, 
along  with  the  bill,  a  factsheet  that 
describes  much  of  the  detail  of  my 
proposal,  and  I  will  briefly  describe  its 
contents. 

Mr.  President,  the  basic  incentive  to 
the  manufacturer  will  calculate  the 
fuel  efficiency  of  a  completely  metha- 
nol—or  alternative  fuel— car  on  the 
basis  of  its  gasoline  content.  This  so- 
called  dedicated  vehicle  would  get  a 
sixfold  increase  in  its  fuel  economy 
rating. 

But  there  is  also  the  very  exciting 
technology  of  so-called  dual-fuel  vehi- 
cles—those that  can  operate  totally  on 
gasoline  and  totally  on  methanol,  or 
any  blend  of  fuels  in  between.  The  bill 
would  gtve  these  vehicles  an  increased 
fuel  economy  rating  that  assumes  they 
use  gasoline  50  percent  of  the  time 
and  methanol— or  alternative  fuel— 
the  remainder. 

Mr.  President,  much  of  the  complex- 
ity of  this  legislation  is  associated  with 
how  these  attractive  incentives  can  be 
used  by  the  automakers.  My  purpose 
has  been  to  strike  a  balance,  to  cre- 
atively Qse  the  Nation's  fuel  economy 
law  to  give  us  options— energy  security 


options,   clean  air  options— in  short, 
policy  options  that  don't  exist  today. 

My  bill,  while  holding  out  a  power- 
ful and  practical  incentive  to  encour- 
age the  development  of  alternative 
fuels,  puts  a  limit— a  cap— on  the  size 
of  the  credits  available  for  the  produc- 
tion of  duaJ-fuel  vehicles.  In  this 
manner,  we  will  preserve  the  Integrity 
of  the  fuel  economy  law  and  at  the 
same  time  take  the  first  step  to  break 
the  dependency  we  have  on  the  gaso- 
line engine. 

Mr.  President,  I  will  have  more  to 
say  about  this  legislation  in  weeks  to 
come.  And  because  it  is  forward  look- 
ing and  makes  plans  for  the  mid-1990's 
and  beyond,  it  may  be  hard  to  keep 
people  focused  on  its  importance  and 
impact. 

If  this  coimtry  is  serious  about 
achieving  a  stable  energy  future,  if  we 
are  serious  about  breaking  the  West's 
addiction  to  Middle  Eastern  oil,  and  if 
we  are  going  to  find  a  solution  to  our 
urban  smog  problems,  we  must  turn  to 
alternative  fuels.  A  good  place  to  begin 
this  process  is  with  the  Methanol  and 
Alternative  F\iels  Promotion  Act  of 
1987. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  detailed  fact  sheet  on  the 
bill  be  printed  in  the  Record  at  this 
point,  along  with  a  copy  of  the  bill. 

Mr.  President,  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1518 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Methanol  and  Al- 
ternative Fuels  Promotion  Act  of  1987". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  transportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nation; 

(2)  continued  reliance  on  imported  oil  is 
detrimental  to  the  economy  and  security  of 
the  United  States; 

(3)  methanol,  ethanol,  and  natural  gas  are 
proven  transportation  fuels  that  bum  more 
cleanly  and  efficiently  than  gasoline;  and 

(4)  conversion  of  a  portion  of  the  trans- 
portation fleet  of  the  Nation  to  methanol 
and  alternative  fuels  would  stimulate  devel- 
opment of  a  domestic  coal-to-methanol  and 
methane  industry,  create  jobs,  reduce  air 
pollution,  and  enhance  national  security. 

PURPOSES 

Sec.  3.  The  purposes  of  this  Act  are  to— 

(1)  provide  for  appropriate  application  of 
fuel  economy  standards  to  methanol,  etha- 
nol, and  natural  gas  powered  passenger 
automobiles  and  dual  passenger  automo- 
biles; and 

(2)  increase  the  use  of  methanol,  ethanol, 
and  natural  gas  by  consumers  and  the  pro- 
duction of  methanol,  ethanol,  and  natural 
gas  powered  passenger  automobiles. 

MANUFACTDKING  INCENTIVES  FOR  AUTOMOBILES 

Sec.  4.  (a)  Section  501  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
U.S.C.  2001)  is  amended— 

(1)  in  paragraph  (1),  by  inserting  immedi- 
ately after  "fuel"  the  first  time  it  appears 


the  following:  ",  methanol  mixture,  ethanol 
mixture,  or  natural  gas":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(15)  The  term  'methanol  mixture'  means 
the  mixture  of  methanol  with  other  fuel.  If 
any,  used  to  operate  a  methanol  powered 
passenger  automobile. 

"(16)  The  term  'methanol  powered  passen- 
ger automobile'  means  an  automobile  de- 
signed to  operate  on  not  less  than  85  per- 
cent methanol. 

"(17)  The  term  'ethanol  mixture"  means 
the  mixture  of  ethanol  with  other  fuel,  if 
any,  used  to  operate  an  ethanol  powered 
passenger  automobile. 

"(18)  The  term  'ethanol  powered  passen- 
ger automobile'  means  an  automobile  de- 
signed to  operate  on  not  less  than  85  per- 
cent ethanol. 

"(19)  The  term  'natural  gas'  means  either 
natural  gas  unmixed,  or  any  mixture  of  nat- 
ural and  artificial  gas. 

"(20)  The  term  'natural  gas  powered  auto- 
mobile" means  an  automobile  designed  to 
operate  on  natural  gas. 

"(21)  The  term  'dual  fuel  passenger  auto- 
mobile' means  an  automobile  which— 

"(A)  is  capable  of  operating  on  methanol 
or  ethanol  and  which  is  designed  to  make 
instantaneous  adjustments  to  the  air-fuel 
ratio  for  the  entire  range  of  mixtures  (from 
0.0  percent  methanol  or  ethanol  to  at  least 
85  percent  methanol  or  ethanol,  as  appro- 
priate) of  gasoline  and  methanol  or  ethanol. 
or  is  capable  of  operating  on  natural  gas  or 
gasoline; 

"(B)  achieves  a  driving  range  of  at  least 
250  miles,  based  upon  the  combined  EPA 
city/highway  fuel  economy,  as  determined 
for  average  fuel  economy  purposes  for  such 
automobile  when  operating  on  an  85  per- 
cent methanol  mixture;  and 

"(C)  achieves  a  driving  range  of  at  least 
250  miles,  based  upon  the  combined  EPA 
city/highway  fuel  economy,  as  determined 
for  average  fuel  economy  purposes  for  such 
automobile  when  operating  on  an  85  per- 
cent ethanol  mixture. 

The  driving  range  for  dual  fuel  passenger 
automobiles  operating  on  such  methanol 
mixture  or  ethanol  mixture  specified  in  this 
paragraph  may  be  lowered  by  the  Secretary 
after  a  rulemaking  proceeding,  if  the  Secre- 
tary determines,  as  a  result  of  such  proceed- 
ing, that  such  dual  fuel  passenger  automo- 
biles cannot  be  redesigned  to  achieve  such 
driving  range,  considering  economic  feasibil- 
ity, safety,  and  other  factors  determined  by 
the  Secretary  to  be  relevant,  but  in  no  event 
shall  the  Secretary  lower  such  requirement 
below  200  miles,  based  upon  the  combined 
EPA  city/highway  fuel  economy.". 

(b)  Section  502(1)<1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( IS  U.S.C. 
2002(1X1))  is  amended— 

(1)  by  redesignating  subparagraph  (E)  as 
subparagraph  (H);  and 

(2)  by  inserting  immediately  after  sub- 
paragraph (D)  the  following  new  subpara- 
graphs: 

"(E)  As  specified  in  this  subparagraph,  for 
any  10  consecutive  model  years  between 
1993  and  2005,  a  manufacturer  of  dual  fuel 
passenger  automobiles  shall  receive  an  aver- 
age fuel  economy  increase  in  accordance 
with  section  503(d)(4)— 

"(i)  for  the  initial  five  model  years,  up  to 
1.2  miles-per-gaUon  or  an  average  fuel  econ- 
omy increase  based  on  200,000  dual  fuel  pas- 
senger automobUes,  whichever  is  higher, 
but  in  no  event  shall  such  average  fuel  econ- 
omy increase  be  greater  than  1.5  miles-per- 
gallon;  and 


"(ii)  for  the  period  of  five  years  after  the 
initial  five  model  years,  up  to  O.B  milea-per- 
gallon  or  an  average  fuel  economy  increase 
based  on  200,000  dual  fuel  passenger  auto- 
mobiles, whichever  is  higher,  but  In  no 
event  shall  such  average  fuel  economy  in* 
crease  be  greater  than  1.1  mlles-per-gmllon. 
Not  later  than  January  15,  2000,  the  Secre- 
tary shall,  in  consultation  with  the  Secre- 
tary of  Energy  and  the  EPA  Administrator, 
complete  a  study  with  respect  to  whether 
the  increases  specified  in  this  subparagraph 
should  be  extended  for  not  to  exceed  five 
model  years.  The  Secretary  shall  Include  in 
such  study  recommendations  regarding  such 
increases,  and  shall  transmit  to  the  Con- 
gress the  results  of  such  study.  If  the  Secre- 
tary determines  that  such  increases  should 
be  extended,  the  Secretary  shall,  within  60 
days  after  the  completion  of  such  study, 
promulgate  a  rule  providing  for  such  in- 
creases. No  such  rule  shall  take  effect  for  a 
period  of  90  days  after  the  study  is  trans- 
mitted to  the  Congress  under  this  subpara- 
graph. 

"(P)  Notwithstanding  the  provisions  of 
subparagraph  (E)  of  this  paragraph.  If  the 
Secretary  reduces  the  average  fuel  economy 
standard  for  any  model  year  below  27.5 
miles  per  gallon,  the  average  fuel  economy 
increase  to  which  any  manufacturer  of  dual 
fuel  passenger  automobUes  would  otherwise 
be  entitled  under  this  subsection  in  any 
model  year  shall  be  reduced  by  the  amount 
of  the  reduction  in  the  average  fuel  econo- 
my standard,  except  that  any  manufacturer 
of  dual  fuel  passenger  automobiles  which 
qualifies  for  a  credit  under  subparagraph 
(E)  shall  receive  an  average  fuel  economy 
increase  of  at  least  0.7  mUes-per-gallon.  No 
such  credit  earned  under  subparagraph  (E) 
may  be  used  under  subparagraph  (C)  unless 
the  manufacturer  of  such  dual  fuel  passen- 
ger automobiles  has  achieved  a  minimnin 
average  fuel  economy  in  such  year  no  lower 
than  the  minimum  level  specified  in  subsec- 
tion (a)(4).  In  determining  a  manufacturer's 
minimum  average  fuel  economy,  dual  fuel 
passenger  automobUes  manufactured  by  a 
manufacturer  shaU  be  determined  as  if  such 
automobUes  were  operated  exclusively  on 
gasoline. 

"(G)  Notwithstanding  any  other  provision 
of  this  paragraph,  a  manufacturer  of  natu- 
ral gas  powered  automobUes  or  dual  fuel 
passenger  automobUes  when  operated  on 
natural  gas  specified  in  section  501(21)(A) 
shall  not  be  entitled  in  any  particular  model 
year  to  earn  a  credit  under  this  subsection  if 
the  Secretary  of  Energy  determines,  and  no- 
tifies the  Secretary,  that  entitling  such 
manufacturer  to  earn  such  a  credit  is  likely 
to  result  in  a  significant  increase  in  the  av- 
erage price  to  gas  consumers  of  natural 
gas.". 

(c)  Section  503(d)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2003(d))  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  paragraphs: 

"(4)(A)  If  a  manufacturer  manufactures 
methanol  or  ethanol  powered  passenger 
automobUes  or  dual  fuel  passenger  automo- 
bUes, the  fuel  economy  of  an  automobUe 
shaU  be  based  on  the  fuel  content  of  the 
methanol  or  ethanol  mixture  used  to  oper- 
ate such  automobUes.  For  purposes  of  this 
section,  a  gaUon  of  the  methanol  or  ethanol 
mixture  used  to  operate  such  automobUes 
shaU  be  considered  to  contain  IS  one-hun- 
dredths  of  a  gallon  of  fuel. 

"(B)  If  a  manufacturer  manufactures  dual 
fuel  passenger  automobUes,  the  fuel  econo- 
my of  an  automobUe  shall  be  based  on  the 
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fuel  content  of  the  methanol  or  ethanol 
mixture  used  to  operate  such  automobiles. 
For  purpooes  of  this  section,  a  gallon  of  the 
methanol  or  ethanol  mixture  used  to  oper- 
ate such  automobiles  shall  be  considered  to 
contain  15  one-hundredths  of  a  gallon  of 
fuel.  The  fuel  economy  of  a  dual  fuel  pas- 
senger automobile  shall  be  determined  by 
harmonically  averaging  <and  equally 
weighting)  the  fuel  economy  when  operated 
on  fuel  and  when  operated  on  a  methanol  or 
ethanol  mixture. 

"(C)  If  a  manufacturer  manufactures  nat- 
ural gas  powered  automobiles  or  dual  fuel 
passenger  automobiles  when  operated  on 
natural  gas  specified  in  section  501(21)(A), 
the  fuel  economy  shall  be  based  on  the  fuel 
content  of  the  natural  gas.  For  purposes  of 
this  section.  100  cubic  feet  of  the  natural 
gas  used  to  operate  such  automobiles  shall 
be  considered  to  contain  0.823  gallons  equiv- 
alent of  natural  gas.  A  gallon  equivalent  of 
natural  gas  shall  be  considered  to  contain  15 
one-hundredths  of  a  gallon  of  fuel.". 

AUTOM OBILC  LABELING 

SBC.  5.  Section  50fl(aKl)(A)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2006(a)(lKA))  is  amended— 

(1)  by  striking  "and"  In  clause  (il);  and 

(2)  by  Inserting  immediately  after  clause 
(ill)  the  foUowlnr 

"(iv)  in  the  case  of  a  methanol,  ethanol,  or 
natural  gas  powered  passenger  automobile, 
the  fuel  economy  of  such  automobile  when 
operated  on  the  methanol  or  ethanol  mix- 
ture, or  natural  gas,  as  the  case  may  be,  cal- 
culated imder  section  503(d)(4),  multiplied 
by  IS  percent,  and 

"(v)  in  the  case  of  a  dual  fuel  passenger 
automobile,  the  fuel  economy  of  such  auto- 
mobOe  calculated  under  section  503(d)(4), 
multiplied  by  15  percent,  as  well  as  the  fuel 
economy  of  such  automobile  when  operated 
on  gasoline,". 

REPORT 

Sec.  6.  Section  512  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2012)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(dKl)  Beginning  in  January  1993  and  an- 
nually thereafter,  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Energy. 
shall  submit  to  the  Congress  a  report  which 
contains  the  information  specified  in  para- 
gn4>h  (2)  of  this  subsection,  together  with 
such  other  Information  and  recommenda- 
tions as  the  Secretary  considers  necessary  or 
appropriate  to  carry  out  the  purposes  of  the 
Methanol  and  Ethanol  Promotion  Act  of 
1987. 

"(2)  As  part  of  such  report,  the  Secretary 
aball- 

"(A)  include  information  regarding  the  ef- 
fects, if  any,  of  the  amendments  made  by 
such  Act  on  the  consumption  of  methanol, 
ethanol.  natural  gas  and  gasoline  on  an  in- 
dustnrwide  and  manufacturer-specific  basis; 

"(B)  in  consultation  with  the  EPA  Admin- 
istrator, include  information  regarding  the 
effects,  if  any.  of  the  amendments  made  by 
cuch  Act  on  the  achievement  of  fuel  econo- 
my standards  specified  in  section  502  on  an 
industrywide  and  manufacturer-st>eclfic 
basis;  and 

"(C)  in  consultation  with  the  EPA  Admin- 
iitiator.  recommend  changes  in  the  defini- 
tttm  of  'dual  fuel  paaaenger  automobile'  in 
■ection  501(21)  as  technological  develop- 
ments warrant,  in  order  to  promote  the 
actual  use  of  methanol  and  ethanol,  and  to 
further  the  purpoaes  of  the  Methanol  and 
Ethanol  Promotion  Act  of  1987.". 


CONFORMIIfO  AMENSHENT  TO  THE  INTERNAL 
REVENTTX  CODE  OF  1986 

Sec  7.  Section  4064(b)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  4064(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(8)  Exception  for  alternative  fuels.— 
The  determination  of  the  tax  to  be  imposed 
with  respect  to  a  methanol,  ethanol,  or  nat- 
ural gas  powered  passenger  automobile  or 
dual  fuel  automobile  shall  be  based  on  the 
fuel  economy  rating  established  under  sec- 
tion 603(d)(4)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act.". 

CONFORMING  AMENDMENT  TO  THE  MOTOR 
VEHICLE  INFORMATION  AND  COST  SAVINGS  ACT 

SEa  8.  (a)  The  Congress  finds  that.  In 
order  to  promote  fully  the  development  of 
methanol,  ethanol  and  natural  gas  powered 
passenger  automobiles,  the  technology  fea- 
sibility requirements  of  section  502(e)  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.S.C.  2002(e))  should  reflect 
the  experimental  nature  of  such  develop- 
ment, 

(b)  Section  502(e)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2002(e))  is  amended  by  adding  at  the  end 
the  following:  "For  purposes  of  this  subsec- 
tion, the  Secretary  shall  not  consider  the 
fuel  economy  of  ethanol,  methanol  or  natu- 
ral gas  powered  passenger  automobiles,  and 
the  Secretary  shall  consider  dual  fuel  pas- 
senger automobiles  to  be  operated  exclusive- 
ly on  gasoline.". 

Fact  Sheet:  Methanol  and  Alternative 
Fuels  Promotion  Act  or  1987  Senator 
Rockefeller,  et.  al. 

PURPOSE 

Intended  to  provide  an  incentive  to  auto 
manufacturers  to  develop  alternative  fuels 
vehicles.  Such  vehicles  address  energy  secu- 
rity concerns  and  provide  clean  air  benefits. 
coverage 

Applies  to  methanol,  ethanol,  and  natural 
gas  vehicles.  Covers  vehicles  designed  to  op- 
erate exclusively  on  these  fuels  or  dual-fuel 
vehicles.  At  this  time,  the  bill  applies  Just  to 
passenger  automobiles;  worli  is  continuing 
to  develop  some  type  of  incentive  program 
for  light-duty  truclcs. 

BASIC  approach 

The  bill  amends  the  Motor  Vehicle  Cost 
Savings  Act  (the  "CAFE"  law)  to  provide  for 
an  appropriate  application  of  the  fuel  econ- 
omy standards  to  methanol,  ethanol,  and 
natural  gas  powered  passenger  automobiles. 
The  total  mUes  per  gallon  of  the  vehicle 
would  be  averaged  over  a  smaller  amount  of 
fuel  (gasoline).  Thus,  the  MPG  rating  would 
be  higher  for  the  automobile.  Since  the 
"CAFE"  law  assesses  a  monetary  penalty 
whea  a  manufacturer  fails  to  meet  the  stat- 
utory fuel  economy  standard,  the  increased 
CAFC  for  alternative  fuel  vehicles  would 
provide  encouragement  to  a  manufacturer 
to  develop  the  automobile. 

Ttie  bUl  divides  treatment  of  vehicles  into 
two  categories— 

(1)  Those  that  will  be  "dedicated."  using 
at  least  85%  of  the  alternative  fuel  at  all 
times;  and 

(2)  Those  that  will  be  "dual  fuel,"  capable 
of  operating  on  a  range  of  mixtures  of 
methanol  and  gasoline  or  ethanol  and  gaso- 
line (up  to  at  least  85%  alternative  fuel) — or 
capable  of  operating  on  natural  gas  or  gaso- 
line. [Note:  Natural  gas  vehicles  that  alter- 
nate between  gasoline  and  natural  gas  are 
defined  as  dual  fuel,  even  though  they 
would  not  operate  on  a  fuel  mixture.] 


TIME  period 
The  bUI  allows  a  manufacturer  to  receive 
10  consecutive  model  years  of  special  treat- 
ment for  fdtemative  fuels  vehicles  between 
model  years  1993  and  2005.  The  program 
would  sunset  at  that  time  unless  the  Secre- 
tary (DCT)  extends  the  program  for  up  to  5 
years,  with  a  90  day  period  for  Congression- 
al review  and  disapproval. 

THE  INCENTIVE 

"Dedicated"  vehicles  will  receive  a  fuel 
economy  rating  based  on  the  15%  gasoline 
content  of  the  fuel.  No  limitations  apply. 

"Dual  Fuel"  vehicles  will  be  calculated  for 
CAFE  purposes  on  a  50%  gasoline  alterna- 
tive fuel  (e.g.,  a  85%  methanol,  15%  gasoline 
mixture).  However,  limits  apply  to  the 
amount  of  CAFE  increase  allowed  from  dual 
fuel  vehicles  (see  below). 

LIMITS  ON  THE  INCENTIVE  FOR  DUAL  FUEL 
VEHICLES 

The  purpose  of  this  bill  is  to  encourage 
and  provide  an  incentive  to  produce  metha- 
nol and  itematlve  fuel  vehicles.  To  avoid 
any  fundamental  change  to  the  purpose  of 
the  CAFS  law,  however,  certain  limitations 
on  the  alternative  fuel  incentives  are  neces- 
sary, as  follows: 

(1)  For  the  first  5  model  years  (e.g.,  MY'93 
to  MY'98),  the  manufacturer  could  raise  its 
CAFE  rating  by  production  of  the  dual  fuel 
vehicles  by  the  higher  of:  1.2  miles  per 
gallon  (MPG),  or  the  increase  that  occurs 
from  20(t.OOO  dual  fuel  vehicles;  but  if 
200,000  vehicle  production  provides  the 
higher  CAFE  increase,  it  is  capped  at  a  max- 
imum of  1.5  MPG. 

(2)  For  the  second  5  model  years  (e.g., 
MY'99  to  MY'03),  the  manufacturer  could 
raise  its  CAFE  rating  by  production  of  the 
vehicles  tc  the  higher  of:  0.9  MPG,  or  the 
Increase  (hat  occurs  from  200,000  dual  fuel 
vehicles;  but  if  the  200,000  vehicle  produc- 
tion proTides  the  higher  amount,  it  is 
capped  at  1.1  MPG. 

(3)  If  the  Secretary  lowers  the  existing 
statutory  fuel  economy  standard  below  27.5 
MPG,  the  CAFE  increase  available  by  the 
production  of  dual  fuel  vehicles  would  be 
'ratchetted'-bacic  accordingly,  by  each  tenth 
of  an  MPG.  However,  the  manufacturer  can 
still  earn  up  to  a  0.7  MPG  increase  regard- 
less of  the  Secretary's  action,  but  specific 
limitations  apply  concerning  the  use  of  this 
increase  towEird  past  or  future  model  years 
(the  carry -bacli/carry-forward  provisions  of 
the  CAFB  law). 

OTHER  FEATURES 

Dual  fuel  vehicles  are  required  to  have  a 
minimum  driving  range  of  at  least  250  miles 
when  operating  on  methanol  or  ethanol  as 
an  encoivagement  to  consumer  acceptabil- 
ity of  the  fuel.  The  Secretary  is  given  rule- 
making flexibility  with  this  requirement 
should  the  cost  of  redesign  be  prohibitive 
for  certabi  automobile  lines,  but  can  not  be 
set  below  200  miles. 

The  bill  makes  clear  that  the  lower  energy 
content  Of  the  alternative  fuel  would  not 
trigger  the  so-called  'gas-guzzler'  tax  provi- 
sions on  these  alternative  fuel  vehicles. 

The  bill  requires  the  Secretary  to  make  an 
annual  report  to  the  Congress  concerning 
the  development  and  impact  of  alternative 
fuel  vetilcles. 

Any  questions  can  be  addressed  to  Bill 
Ichord  of  Senator  Rockefeller's  office,  224- 
6472. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  join  my  (»lleague  from 
West  Virginia,  Senator  Rockkrller. 


as  a  cosponsor  of  the  "Methanol  and 
Alternative  Fuels  Promotion  Act  of 
1987."  I  commend  Senator  Rockefeller 
for  his  leadership  in  promoting  legisla- 
tion that  is  so  vital  to  our  energy  secu- 
rity. 

In  an  era  of  relatively  stable  oil 
prices,  it  is  easy  to  become  complacent 
about  meeting  our  energy  needs.  The 
Reagan  administration's  energy  non- 
policy  is  evidence  of  such  complacen- 
cy. Domestic  oil  production  continues 
to  decline,  oil  imports  continue  to  in- 
crease, and  inventories  of  crude  oil  and 
petroleum  products  are  at  their  lowest 
point  since  the  Arab  oil  embargo  of 
1973. 

We  should  not  forget  that  just  a  few 
years  ago  we  spent  hours  in  gas  lines 
as  we  watched  gasoline  prices  sliyrock- 
et.  Recent  events  in  the  Persian  Gulf 
should  serve  to  remind  us  that  we  are 
still  very  vulnerable  to  supply  disrup- 
tions that  could  occuT  at  any  moment 
in  a  very  unstable  part  of  the  world. 

Obviously  we  need  to  reduce  our  de- 
pendence on  oil  imports  as  much  as 
possible.  While  policies  encouraging 
conservation  as  well  as  additional  do- 
mestic production  can  help  a  great 
deal,  eventually  we  must  fundamental- 
ly alter  our  energy  consumption  pat- 
terns. This  does  not  mean  that  we 
have  to  stop  driving.  Rather  it  means 
that  we  must  make  the  transition  to 
automobiles  that  can  run  on  fuels 
other  than  oil— fuels  such  as  methanol 
and  ethanol  that  can  be  produced 
from  our  abundant  domestic  resources 
of  coal  and  com. 

If  we  begin  to  take  action  now, 
rather  than  in  the  midst  of  the  next 
energy  crisis,  this  transition  can  occur 
gradually,  in  an  orderly  fashion,  with- 
out economic  disruption.  This  bill  cre- 
ates incentives  for  auto  manufacturers 
to  start  building  alcohol-fueled  vehi- 
cles. It  is  a  modest  but  important  be- 
ginning to  a  better  future  for  all  of  us. 

Alternative  fuels  are  important  for 
envlrormiental  as  well  as  energy  secu- 
rity reasons.  Recently  I  joined  several 
of  my  colleagues  in  suggesting  to  Vice 
President  Bush  that  his  task  force  on 
regulatory  reform  encourage  the  use 
of  alternative  fuels  as  a  way  of  improv- 
ing air  quality.  The  Vice  President  has 
assured  us  that  the  administration  is 
aware  of  the  enviroiunental  advan- 
tages of  alcohol  fuels  and  will  use  its 
regulatory  authority  to  promote  them. 
The  combination  of  the  "Methanol 
and  Alternative  Fuels  Promotion  Act 
of  1987"  with  regulatory  incentives 
should  take  us  a  long  way  toward 
meeting  our  environmental  goals. 

Mr.  DANPORTH.  Mr.  President,  last 
week  the  average  price  of  a  gallon  of 
gasoline  climbed  over  $1  for  the  first 
time  in  16  months.  This  price  rise  is  a 
reminder  that  in  many  ways  the 
Nation  remains  as  vulnerable  to  an  oU 
shortage  as  it  was  12  years  ago.  This 
vulnerability  stems  from  the  fact  that 
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our  domestic  oil  reserves  are  in  perma- 
nent decline. 

Our  need  for  imported  oil  remains  so 
great  that  our  economic  well-being 
and  national  security  have  become 
linked  to  the  stability  of  the  Persian 
Gulf.  This  has  been  called  an  energy 
crisis.  But  we  do  not  face  a  shortage  of 
energy;  our  ability  to  produce  electrici- 
ty domestically  has  virtually  no  long- 
term  limits.  Instead,  we  face  a  short- 
age of  liquid  fuels,  primarily  for  trans- 
portation. Transportation  uses  con- 
sume more  than  60  percent  of  the  oil 
used  in  this  country. 

FUELS  THAT  CAN  REDUCE  OUR  DEPENDENCY  ON 
FOREIGN  OIL 

Mr.  President,  there  are  a  variety  of 
fuels  whose  use  may  help  reduce  this 
dangeroiis  dependency  on  foreign  oil 
while  maintaining  the  quality  of  the 
enviroimient.  The  most  promising  of 
these  fuels  is  methanol.  It  is  currently 
available  in  excess  supply  and  could  be 
produced  domestically  in  nearly  inex- 
haustible quantities  from  natural  gas, 
coal  or  biomass.  It  is  a  proven  trans- 
portation fuel,  that  can  be  used  in  or- 
dinary automobiles,  and  that  can  be 
delivered  through  our  existing  distri- 
bution network  with  only  minor  modi- 
fications. 

Methanol  can  be  used  as  an  octane 
enhancer— 90-percent  gasoline  and  10- 
percent  methanol— to  form  gasahol  or 
as  a  replacement  fuel  for  gasoline— 
100-percent  methanol  or  a  85-percent 
methanol/ IS-percent  gasoline  blend. 
Methanol  bums  so  efficiently  that 
race  cars  use  it  at  the  Indianapolis  500. 
Methanol  bums  more  cleanly  than 
gasoline,  producing  lower  emissions  of 
nitrogen  oxide  and  hydrocarbons,  and 
methanol  can  be  delivered  at  a  price 
that  is  competitive  with  gasoline. 

Mr.  President,  methanol  is  the  most 
promising  alternative  fuel  and  my 
comments  will  focus  on  its  develop- 
ment. It  should  be  noted,  however, 
that  there  are  other  alternative  fuels 
that  might  be  used  for  transportation 
including  ethanol  and  compressed  nat- 
ural gas.  Ethanol  is  made  from  com  or 
agricultural  wastes  and,  like  methanol, 
has  been  used  as  an  (x:tane  enhancer. 

In  my  judgment,  we  need  to  begin  an 
effort  to  convert  a  portion  of  our  auto- 
motive fleet  to  methanol  and  other  al- 
ternative fuels.  Such  an  effort  would 
have  positive  consequences  for  our  na- 
tional security,  our  domestic  economy, 
and  for  the  envirormient.  It  is  for 
these  reasons  that  I  am  joining  Sena- 
tors RcxKEFELLER,  WiLsoN,  and 
Kasten  in  introducing  the  Methanol 
and  Alternative  Fuels  Promotion  Act 
of  1987. 

The  intent  of  the  bill  is  simple.  We 
intend  to  encourage  the  production 
and  sale  of  cars  that  can  run  on  meth- 
anol and  other  alternative  fuels  by 
providing  an  appropriate  treatment 
for  such  cars  under  the  corporate  av- 
erage fuel  economy  [CAFE]  standards. 


TAPPING  OUR  METHANOL  PROOUCnOM 
POTENTIAL 

Mr.  President,  we  need  to  tap  our 
Nation's  almost  unlimited  methanol 
prcxluction  potential.  At  the  present 
time,  methanol  is  primarily  used  as  a 
chemical  feedstock;  it  is  an  important 
source  of  formaldehyde  for  use  in  ply- 
wood and  other  building  materials. 
Virtually  all  of  it  is  produced  from 
natural  gas,  with  one  notable  excep- 
tion—the output  of  a  coal-to-methanol 
plant  opened  in  1983  by  Tennessee 
Eastman. 

Natural  gas  is  likely  to  meet  the 
demand  for  methanol  for  the  foreseea- 
ble future.  Indeed,  an  enormous 
amount  of  excess  capacity  for  produc- 
ing methanol  from  natural  gas  exists 
in  the  world  today.  Broad  adoption  of 
methanol  by  the  immense  American 
auto  market,  however,  would  eventual- 
ly exhaust  excess  natural  gas  supplies 
and  require  conversion  of  coal,  at  a 
slightly  higher  cost— the  energy  equiv- 
alent of  less  than  $2  a  gallon  of  gaso- 
line. Domestic  coal  supplies  would  be 
sufficient  to  meet  the  demand  for  cen- 
turies. High-sulfur  coal  could  be  used 
without  damage  to  the  environment 
because  the  coal  must  be  gasified  and 
the  sulfur  removed  in  the  conversion 
process. 

METHANOL— A  PRACTICAL  TRANSPORTATION  FUEL 
WITH  POSITIVE  ENVIRONMENTAL  CONSEQUENCES 

As  a  transportation  fuel,  methanol 
has  only  about  half  the  energy  per 
gallon  of  gasoline,  but  bums  more  effi- 
ciently. As  a  result,  cars  designed  to 
run  on  methanol  are  expected  to  go 
about  60  to  80  percent  as  far  per 
gallon  as  comparable  gasoline-powered 
cars.  This  is  a  bargain  when  the  price 
of  methanol  is  considered.  According 
to  an  April  1987  study  commissioned 
by  the  Enviroiunental  Protection 
Agency,  the  wholesale  price  of  metha- 
nol ranges  from  19  to  36  cents  a 
gallon.  Even  if  one  adds  another  20 
cents  a  gallon  to  cover  State  and  Fed- 
eral taxes,  transportation  costs  and 
retain  markup,  methanol  is  only  40  to 
55  cents  a  gallon,  which  is  consider- 
ably cheaper  than  1  gallon  of  gasoline. 

The  California  Energy  Commission 
and  the  Bank  of  America  each  have 
conducted  major  fleet  tests  of  metha- 
nol cars,  with  excellent  results.  The 
Federal  Govemment's  faith  in  metha- 
nol vehicles  was  affirmed  by  its  an- 
nouncement last  week  of  its  plan  to 
purchase  5,000  methanol  fueled  cars 
by  1990. 

Methanol-powered  cars  have  been 
shown  to  operate  significantly  more 
cleanly  than  gasoline-powered  cars. 
Emissions  of  nitrogen  oxides  and  hy- 
drocarbons are  reduced  substantially. 
Emissions  of  formaldehyde  would  in- 
crease but  can  be  controlled  by  a  cata- 
lytic converter  or  similar  device.  Con- 
trolling emissions  through  use  of  al- 
ternative fuels  is  particularly  impor- 
tant for  States  with  areas — for  exam- 
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pie,  Los  Angeles,  St.  Louis,  Kansas 
City— that  are  in  noncompliance  with 
the  Clean  Air  Act's  air  quality  stand- 
ards. A  number  of  Jurisdictions  face  a 
variety  of  sanctions— limits  on  con- 
struction of  stationary  pollution 
sources,  reduction  of  highway  and 
sewer  construction  funds— unless  they 
come  into  compliance  with  the  act  be- 
ginning on  December  31,  1987.  In 
future  years  when  these  jurisdictions 
are  attempting  to  come  into  compli- 
ance, the  availability  of  alternative 
fuel  vehicles  will  be  particularly  im- 
portant. For  example,  computer  mod- 
eling has  projected  reductions  of 
harmful  pollutants  by  15  to  25  percent 
in  Los  Angeles  if  methanol  were  sub- 
stituted for  gasoline  and  diesel  fuels. 

Mass  production  of  methanol  vehi- 
cles would  not  pose  significant  prob- 
lems for  American  automalcers.  Some 
rubber  parts  and  metal  coatings  must 
be  replaced,  the  carburetor  must  be 
adjusted,  and  larger  gas  tanks  may  be 
desirable.  However,  the  cost  impact 
would  be  minor  to  nonexistent. 

PROVIDING  NECESSARY  INCENTIVES  FOR 
METHANOL  USE 

Given  all  of  methanol's  advantages, 
what,  then,  is  prevening  more  wide- 
spread use  of  methanol?  Inertia.  For 
very  good  reason,  auto  makers  are  im- 
willing  to  produce  cars  for  which  there 
is  no  current  demand.  Consumers  are 
unwilling  to  purchase  cars  for  which 
there  is  no  readily  available  fuel 
supply,  and  service  stations  are  unwill- 
ing to  provide  fuel  for  cars  that  are 
not  on  the  road.  This  extremely  diffi- 
cult marketing  problem  could  be  over- 
come by  the  introduction  of  a  flexible 
fuel  vehicle,  which  could  run  on  any 
combination  of  methanol  and  gasoline. 
Ford  has  an  operating  prototype  of 
such  a  car. 

Fuel  economy  standards  were  en- 
acted to  reduce  our  dependence  on  pe- 
troleum, not  on  fuel  generally,  and 
should  encourage,  not  discourage,  the 
use  of  methanol.  The  Methanol  and 
Alternative  Fuels  Promotion  Act 
would  offer  an  incentive  to  auto  manu- 
facturers to  produce  methanol-pow- 
ered  cars  by  the  simple  device  of 
basing  fuel  economy  ratings  on  the 
amount  of  gasoline  consumed.  Vehi- 
cles would  be  divided  into  two  catego- 
ries for  determining  the  amount  of  in- 
centive: 

First.  Dedicated  vehicles— those 
using  at  least  85  percent  of  the  alter- 
native fuel  at  aU  times  would  be  rated 
based  on  15  percent  gasoline  content. 

Second.  Dual  fuel  vehicles— those  ca- 
pable of  operating  on  a  range  of  fuel 
mixes  with  up  to  85  percent  of  the  al- 
ternative fuel  win  be  rated  on  a  50-per- 
cent gasoline  and  50-percent  alterna- 
tive fuel  basis. 

To  illustrate,  suppose  a  particular 
gasoline-powered  car  gets  25  miles  a 
gallon.  When  converted  to  run  on  a 
blend  of  85  percent  methanol  and  15 
percent  gasoline,  it  might  get  only  15 


miles  per  gallon,  but  for  every  gallon 
of  gasoline  in  the  blend,  the  car  would 
travel  100  miles.  The  last  figure  is  the 
significant  one  for  CAFE  purposes  and 
that  is  how  the  car  would  be  rated. 
Consumer  labels  would  continue  to 
show  the  actual  fuel  economy  of  the 
vehicle. 

Sucii  a  change  would  allow  Detroit 
to  product  big  cars  and  high-perform- 
ance cars— its  historic  niche  of  domi- 
nance, but  one  that  has  been  eroded 
by  the  need  to  meet  fuel  economy 
standards. 

INSURANCE  AGAINST  OPEC 

OPEC  could  deliberately  underprice 
methanol  and  try  to  force  it  out  of  the 
market.  This  is  unlikely,  however,  be- 
cause of  the  inherent  price  advantage 
of  methanol  on  a  per  gallon  basis,  and 
also  because  OPEC  itself  is  likely  to 
become  a  major  producer  of  methanol. 
But  the  cost  of  producing  methanol 
from  coal  means  that  the  real  price  of 
transportation  fuel  will  be  stabilized  at 
a  price  below  $2  a  gallon.  Conversion 
to  methanol,  in  short,  means  that  the 
energy  crisis  would  be  over  for  genera- 
tions. 

STIMULATING  THE  DOMESTIC  ECONOMY 

Mr.  President,  development  of  a 
major  automotive  market  for  metha- 
nol would  stimulate  the  Nation's  coal 
industry  in  an  environmentally  accept- 
able way.  In  my  own  State  of  Missouri, 
we  have  an  abundance  of  coal.  But 
much  of  it  has  such  a  high-sulfur  con- 
tent, it  is  undesirable  for  utility  use. 
Since  sulfur  extraction  is  a  necessary 
part  of  the  coal-to-methanol  process, 
such  coal  could  be  used  to  meet  our 
energy  needs  without  contributing  to 
exces«  sulfur  loading  in  the  atmos- 
phere. 

CONCLUSION 

Mr.  President,  methanol  can  be  pro- 
duced inexpensively  and  burned  effi- 
ciently. It  can  reduce  our  dependence 
on  foreign  suppliers  of  oil  with  impor- 
tant economic  and  strategic  conse- 
quences. It  can  reduce  the  pollution  of 
our  skies  and  stimulate  our  domestic 
economy.  I  believe  we  should  move 
forward  quickly  to  stimulate  the  devel- 
opment and  growth  of  an  automotive 
market  for  methanol.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  join  my  colleague  from 
West  Virginia  in  introducing  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act  of  1987.  This  legislation 
will  stimulate  the  production  of  meth- 
anol, ethanol,  and  natural  gas  vehicles. 
Specifically,  the  bill  would  provide  for 
an  appropriate  application  of  the  fuel 
economy  standards  to  passenger  vehi- 
cles powered  by  methanol,  ethanol,  or 
natural  gas.  The  total  miles  per  gallon 
of  the  vehicle  would  be  averaged  over 
a  smaller  amount  of  fuel-gasoline. 
Thus,  the  miles-per-gallon  rating 
would  be  higher  for  the  automobile. 


Since  the  law  assesses  a  monetary  pen- 
alty when  a  manufacturer  fails  to 
meet  the  statutory  fuel  economy 
standard,  the  increased  mlle-per-gallon 
rating  for  alternative  fuel  vehicles 
would  provide  encouragement  to  a 
manufacturer  to  develop  this  type  of 
automobile. 

The  increased  use  of  alternative 
fuels  clearly  helps  us  meet  the  energy 
security  Challenges  facing  this  country 
from  oil  Imports  dependency— now  at 
nearly  40  percent.  The  development  of 
alternative  fuels  allows  us  to  extend 
the  useful  life  of  our  fossil  fuels  and 
reduce  this  dependency.  New  Mexico 
has  certainly  suffered  from  the  na- 
tionwide decline  of  our  oil  and  gas  in- 
dustry. EJmployment  in  the  industry 
dropped  35  percent,  the  number  of 
well  completions  declined  39  percent 
last  year,  the  value  of  oil  and  gas  pro- 
duced during  1986  dropped  45  percent, 
the  number  of  active  drilling  rigs 
dropped  J9  percent,  the  average  price 
for  crude  oil  decreased  44  and  28  per- 
cent for  natural  gas.  The  industry  will 
certainly  benefit  from  this  legislation. 

AGRICULTURAL  AND  ENVIRONBfENTAL  BENEFITS 

The  future  of  ethanol  is  very  impor- 
tant to  my  constituents  in  New 
Mexico.  Ethanol  provides  a  much 
needed  market  for  the  large  amounts 
of  surplus  grain  available  from  the 
eastern  side  of  my  State.  Thus,  this 
bill  will  serve  as  an  important  incen- 
tive for  acricultural  production.  Etha- 
nol also  has  been  demonstrated  to 
have  a  number  of  air  quality  benefits. 
These  include  being  an  effective 
octane  additive,  allowing  refiners  to 
block  out  environmentally  harmful  ad- 
ditives, such  as  lead  and  benzenes. 
Ethanol  has  proven  effective  in  reduc- 
ing harmful  carbon  monoxide  and  ex- 
haust hydrocarbon  emission;  and  be- 
cause it  contains  oxygen,  ethanol 
bums  cleaner  than  gasoline. 

I  am  pleased  that  this  legislation 
serves  so  many  useful  purposes  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. Thank  you  Mr.  F»resident. 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Bradley,  Mr.  Sasser, 
Mr.   Dixon,   Mr.   Fowler,   Mr. 
BiDEN,       Mr.       Simon,       Mr. 
GRAHAM,  Mr.  DoDD,  Mr.  Dan- 
forth,     Mr.     MoYNiHAN,     Mr. 
SPECTER,   Mr.   DeConcini.    Mr. 
Shelby,     Mr.     Kennedy,     Mr. 
Metzenbaum,     Mr.      D'Amato, 
Mr.  Hatch,  Mr.  Sanford,  Mr. 
IMOUYE,  Mr.  BoREN,  Mr.  Levin, 
and  Mr.  Wilson): 
S.  1519.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  award 
congressional  gold  medals  to  Lawrence 
Eugene  Doby  and  posthumously  to 
Jack  Roosevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of 


those  medals;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

CONGRESSIONAL  GOLD  MEDALS  TO  LAWRENCE 
EUGENE  DOBY  AND  JACK  ROOSEVELT  ROBINSON 

•  Mr.  LAUTENBERG.  Mr.  President, 
last  week  major  league  baseball  show- 
cased the  sport's  greatest  talents  in  its 
all-star  game  in  Oakland,  CA.  I  was 
very  pleased  to  note  that  the  ceremo- 
nial first  pitch  at  the  game  was 
thrown  out  by  a  good  friend  and  a 
leader  of  New  Jersey's  black  communi- 
ty, Larry  Doby. 

Larry,  a  native  of  Paterson,  NJ,  was 
the  second  black  to  join  the  major 
leagues,  only  a  short  time  after  Jacide 
Robinson  became  a  member  of  the  Na- 
tional League  Brooklyn  Dodgers. 
Larry  Doby,  as  a  member  of  the  Cleve- 
land Indians,  was  the  first  black  in  the 
American  League. 

This  year,  baseball  is  celebrating  the 
40th  anniversary  of  Jackie  Robinson 
breaking  the  color  line.  That  event 
changed  not  only  the  game  of  base- 
ball, but  our  society,  for  the  better. 
Jackie  Robinson  is  rightly  remem- 
bered not  only  as  a  great  athlete,  but 
as  a  courageous  advocate  of  civil 
rights. 

Jackie  Robinson  will  long  be  remem- 
bered for  the  role  he  played.  But  we 
should  not  lose  sight  of  the  important 
position  occupied  by  Larry  Doby.  His 
courage  should  be  recalled  as  well.  His 
leadership  should  not  be  forgotten. 

And  it's  in  this  vein  that  it  was  so 
appropriate  to  honor  Larry  Doby  at 
the  all-star  game.  Along  with  Jackie 
Robinson,  Larry  opened  the  doors  of 
the  major  leagues  to  blacks.  In  the  40 
years  since  then,  the  game  has 
changed  greatly.  Blacks  and  other  mi- 
norities now  compose  a  major  percent- 
age of  players,  and  have  produced 
some  of  the  game's  greatest  heroes.  I 
hope  that  players  and  fans  alike  will 
come  to  more  fully  recognize  the  ac- 
complishments of  Larry  Doby,  and  ap- 
preciate the  courage  and  conviction  he 
showed  40  years  ago. 

As  a  player,  Larry  Doby  was  with 
the  Newark  Eagles  until  1947  when 
BUI  Veeck,  owner  of  the  Cleveland  In- 
dians, recognized  Larry's  potential  for 
the  major  leagues  and  signed  him  as 
an  infielder  and  pinch  hitter.  In  1948, 
Larry  led  the  Indians  to  the  American 
League  pennant,  with  a  .301  average  in 
121  games.  He  continued  to  play  well 
during  the  World  Series.  Cleveland 
fans  still  remember  the  tremendous 
home  run  that  he  hit  to  help  win  the 
series.  In  the  following  seasons,  Larry 
Doby  built  a  reputation  as  a  fine  out- 
fielder and  long-ball  hitter. 

In  1952  and  again  in  1954,  Larry 
Doby  was  first  in  the  American  League 
in  home  runs.  He  also  led  the  league  in 
runs  batted  in,  in  1954  with  126,  to  go 
along  with  32  home  nms.  Larry  played 
for  the  American  League  in  six  consec- 
utive all-star  games  from  1949-1954, 
where  he  batted  .300. 


Larry  went  on  to  coach  several 
major  league  teams.  He  became  one  of 
the  first  black  managers  when  he  took 
over  the  Chicago  White  Sox  in  1978. 
Since  leaving  baseball,  he  has  served 
as  an  executive  with  the  New  Jersey 
Nets  basketball  team. 

Today,  there  is  serious  concern 
about  the  lack  of  blacks  in  managerial 
and  front  office  positions  in  baseball.  I 
share  this  concern.  Recent  attention 
to  the  issue  by  Commissioner  Ueber- 
roth raises  hopes  for  the  future.  By 
bringing  in  players  such  as  Robinson 
and  Doby,  baseball  has  in  the  past 
helped  pave  the  way  for  enhanced 
racial  relations.  I  hope  that  the  sport 
will  not  delay  further  in  promoting 
able  blacks  to  leadership  positions. 
Perhaps  Larry  Doby  will  be  among 
them. 

I  am  proud  to  be  able  to  call  Larry 
Doby  a  friend.  Our  long-lasting  friend- 
ship dates  back  to  our  high  school 
days  in  Paterson.  Larry  is  a  valued  and 
respected  member  of  the  New  Jersey 
community. 

Along  with  Jackie  Robinson,  Larry 
Doby  opened  up  new  doors  and  new 
opportunities  for  black  youth.  And  he 
helped  open  our  eyes  to  a  new  era  of 
rsMSial  understanding.  For  that,  we 
should  all  be  grateful. 

Larry  Doby  left  his  mark  on  baseball 
like  few  others.  He  showed  greatness, 
not  only  In  his  play,  but  also  in  char- 
acter. Unfortunately,  he  has  not  yet 
taken  his  place  among  those  honored 
in  baseball's  Hall  of  Fame.  I  hope  the 
selection  committee  will  correct  this 
egregious  oversight,  and  I  look  for- 
ward to  the  day  when  Larry  joins 
baseball's  other  greats  in  Coopers- 
town. 

Mr.  President,  today  I  am  introduc- 
ing legislation  to  authorize  the  award- 
ing of  the  Congressional  Gold  Medal 
to  Larry  Doby,  and  posthumously  to 
Jackie  Robinson.  I  am  pleased  to  be 
joined  in  introducing  this  bill  by  Sena- 
tors Bradley,  Sasser,  Dixon,  Fowler. 
Biden.   Simon,   Graham,   Dodd,   Dan- 

FORTH,     MOYNIHAN,     SPECTER,     DeCON- 

ciNi,  Shelby,  Kennedy,  Metzenbaum, 
D'Amato,  Hatch,  Sanford,  Inouye, 
BoREN,  Levin,  and  Wilson.  I  urge  my 
colleagues  to  Join  in  honoring  these 
two  great  men,  and  support  this  legis- 
lation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  I  am  introducing  today 
be  included  in  the  Record  at  the  con- 
clusion of  my  remarks.  I  also  ask 
unanimous  consent  that  a  statement 
by  Senator  Metzenbaum  be  included  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1519 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  To  author- 
ize the  President  of  the  United  States  to 
award  congressional  gold  medals  to  Law- 


rence Eugene  Doby  and  posthumously  to 
Jack  Roosevelt  Robinson  In  recognition  of 
their  accomplishments  in  sport  and  in  the 
advancement  of  civil  rights,  and  to  author- 
ize the  Secretary  of  the  Treasury  to  sell 
bronze  duplicates  of  those  medals. 

Be  it  authorued  by  the  Congress  assem- 
bled, 

SECTION  1.  FINDINGS. 

The  Senate  finds  thatr- 

(1)  Lawrence  Eugene  (Larry)  Doby  and 
Jack  Roosevelt  (Jackie)  Robinson  broke 
baseball's  color  line,  being  the  first  black 
players  in  the  American  and  National 
Leagues,  respectively; 

(2)  Their  entrance  into  the  major  leagues 
opened  the  doors  of  opportunity  in  sports 
for  blacks  and  other  minorities; 

(3)  Their  entrance  Into  the  major  leagues 
helped  raise  public  consciousness,  and 
helped  to  promote  civil  rights; 

(4)  Their  play  was  exemplary,  earning 
each  numerous  all-star  awards,  and  election 
to  the  Hall  of  Fame  for  Jackie  Robinson; 

(5)  Jackie  Robinson,  despite  his  death, 
and  Larry  Doby  have  continued  to  serve  as 
role  models  for  youth  throughout  the  coun- 
try; 

(6)  Larry  Doby  continued  to  play  a  role  in 
baseball,  and  was  one  of  the  first  black  man- 
agers in  the  major  leagues; 

(7)  Jackie  Robinson  had  a  successful  busi- 
ness career,  and  was  a  spokesman  for  the 
civil  rights  movement; 

(8)  Larry  Doby  continues  to  be  involved  in 
community  and  civic  affairs; 

(9)  Larry  Doby  and  Jackie  Robinson  dem- 
onstrated the  ideals  of  equal  opportunity 
and  racial  understanding  that  are  a  comer- 
stone  of  our  nation; 

(10)  Major  League  Baseball  is  this  year 
celebrating  the  40th  anniversary  of  Larry 
Doby's  and  Jackie  Robinson's  entrance  into 
the  major  leagues;  and 

(11)  Major  League  Baseball  should  contin- 
ue to  expand  its  efforts  to  promote  the  role 
of  blacks  and  other  minorities  in  manage- 
ment and  leadership  roles,  and  fulfill  the 
goals  set  by  Jackie  Robinson  and  Larry 
Doby. 

SEC.  2.  Congressional  gold  medal. 

(a)  Award.— The  President  of  the  United 
States  is  authorized  and  requested  to 
present,  on  behalf  of  the  Congress,  a  gold 
medal  to  Lawrence  Eugene  IX>by  in  recogni- 
tion of  his  achievements  in  baseball  and 
contribution  to  the  advancement  of  civil 
rights  in  this  coimtry,  and  to  the  wife  of 
Jack  Roosevelt  Robinson  in  recognition  of 
Jackie  Robinson's  achievements  in  baseball 
and  his  contribution  to  the  advancement  of 
clvU  rights  in  this  country. 

(b)  Design  and  Construction.— For  pur- 
poses of  the  presentation  referred  to  in  sub- 
section (a),  the  Secretary  of  the  Treasury 
(hereinafter  in  this  bill  referred  to  as  the 
"Secretary")  shall  cause  to  be  struck  two 
gold  medals  with  suitable  emblems,  devices, 
and  inscriptions,  to  be  determined  by  the 
Secretary. 

(c)  Authorization  op  AppROPRiATioNa— 
There  are  authorized  to  be  appropriated  not 
to  exceed  $30,000  to  carry  out  the  provisions 
of  this  section. 

SEC.  3.  duplicate  MEDALS. 

(a)  CoNSTRUcmoH  and  Sale.— The  Secre- 
tary may  cause  duplicates  in  bronze  of  the 
gold  medals  provided  for  in  section  2  to  be 
coined  and  sold  under  regulations  pre- 
scribed by  the  Secretary,  at  a  price  suffi- 
cient to  cover  the  cost  of  such  duplicates 
and  such  gold  medals,  including  labor,  mate- 
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rial,  dies,  use  of  machinery,  and  overhead 
expenses. 

(b)   RSIMBnBSElfXNT   OF   APPROPRIATIONS.— 

Any  appropriation  made  under  section  2 
shall  be  reimbursed  out  of  the  proceeds  of 
the  sales  referred  to  in  subsection  (a). 

SEC.  4.  NATIONAL  MEDALS. 

The  medals  provided  for  in  this  bill  shall 
be  considered  to  be  national  medals  for  pur- 
poses of  section  Sill  of  title  31,  United 
States  Code.* 

•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  in  support  of  Senator  Lauten- 
BERG's  legislation  to  authorize  the 
awarding  of  the  Congressional  Gold 
Medal  to  Larry  Doby  and  to  Jackie 
Robinson. 

This  year  attention  has  focused  on 
the  40th  anniversary  of  Jackie  Robin- 
son's breaking  the  color  barrier  in 
baseball.  The  significance  of  Robin- 
son's achievements  cannot  be  underes- 
timated. His  courage  and  his  accom- 
plishments on  the  field  showed  all  of 
America  that  blacks  could  succeed  at  a 
profession  previously  reserved  for 
whites  only.  Breaking  this  barrier 
changed  the  attitudes  of  countless 
Amercians  and  helped  pave  the  way 
for  the  civil  rights  gains  of  the  1960's. 

At  the  same  time  that  we  honor 
Jackie  Robinson,  we  must  also  remem- 
ber someone  who  followed  close 
behind  him.  Those  who  blaze  the  trail 
always  hold  a  special  place  in  the  pub- 
lic's mind.  Yet  the  legacy  of  these  pio- 
neers would  be  short-lived  without 
those  who  follow  in  the  path.  Such  is 
the  case  with  Larry  Doby.  Larry  was 
signed  in  1947  by  the  Cleveland  Indi- 
ans, becoming  the  first  black  in  the 
American  League,  integrating  ball- 
parks in  American  cities  that  would 
not  have  had  a  chance  to  see  Jackie 
Robinson.  Larry's  talents,  combined 
with  the  achievements  of  Robinson, 
helped  to  insure  that  the  black  ball- 
player was  in  the  major  leagues  to 
stay. 

Larry  followed  his  distinguished 
playing  career  with  a  career  in  coach- 
ing and  went  on  to  become  the  manag- 
er of  the  Chicago  White  Sox.  Once 
again,  Larry  was  not  first,  that  title 
went  to  Frank  Robinson,  but  again 
Larry's  role  was  important  in  showing 
that  a  black  manager  was  not  mere 
novelty.  Unfortunately,  the  pace  of 
process  in  the  hiring  of  black  manag- 
ers has  been  slow.  This  scarcity  of 
blacks  in  managerial  or  front  office 
positions  has  been  the  subject  of 
debate  recently.  In  baseball  today. 
Hank  Aaron,  who  is  the  vice  president 
for  player  development  for  the  Atlan- 
ta Braves,  is  the  only  black  executive. 
Clearly  we  need  to  accelerate  the  pace 
in  this  importai.t  area  if  we  are  to  con- 
tinue the  legacy  of  Jackie  Robinson 
and  Larry  Doby.  Not  surprisingly, 
Larry  Doby  is  also  a  pioneer  in  this 
stage  of  the  fight  as  well,  working  in 
the  front  office  of  the  New  Jersey 
Nets  basketball  team  as  the  director  of 
community  affairs. 


The  fight  to  integrate  all  levels  of 
baseball  still  has  a  long  way  to  go.  But 
as  we  work  to  make  progress,  we  must 
remember  those  who  led  the  way, 
those  who  made  progress  possible. 
Therefore  I  ask  that  we  award  the 
Congressional  Gold  Medal  to  two  cou- 
rageous leaders,  Jackie  Robinson  and 
Larry  Doby.* 


By  Mr.  BAUCUS  (for  himself, 
Mr.  Heinz,  Mr.  Armstrong,  Mr. 
Chafee,  Mr.  Daschle,  Mr.  Mat- 

SUNAGA,     Mr.     MOYNIHAN,     Mr. 

RiEGLE,  Mr.  Roth,  Mr.  Kerry, 
and  Mr.  Lautenbsrg): 
S.  1520.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  certain 
entities  to  elect  not  to  make  changes 
in  their  taxable  years  required  by  the 
Tax  Reform  Act  of  1986,  and  for  other 
purposes;  to  the  Committee  on  Pi- 
nance. 

TAX  year  conformity  RULES 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  legislation,  with  Sen- 
ator Heinz,  to  amend  section  806  of 
the  Tax  Reform  Act  of  1986,  which 
mandated  that  most  partnerships,  S 
corporations  and  personal  services  cor- 
porations [PSC's]  conform  their  tax- 
able years  to  those  of  their  owners. 
This  legislation  is  needed  to  correct  a 
stringent,  unnecessary  and  burden- 
some provision  included  in  the  TRA  of 
1986.  Joining  us  in  introducing  this 
bill  are  our  Finance  Committee  col- 
leagues Senators  Armstrong,  Chafee, 
Daschle,  Matsunaga,  Moynihan, 
RiEGLi,  and  Roth,  as  well  as  Senator 
Kerrv. 

Section  806  of  the  TRA  was  intended 
to  prevent  the  improper  deferral  of 
income  for  certain  partners,  share- 
holders in  subchapter  S  corporations, 
and  owners  of  personal  service  corpo- 
rations. In  general,  it  requires  that  all 
partnerships,  S  corporations,  and  per- 
sonal service  corporations  conform 
their  taxable  years  to  the  taxable 
years  of  their  owners. 

Inadvertently,  this  provision  created 
a  burdensome  requirement  for  small 
business  and  for  tax  return  preparers. 

Mr.  President,  let  me  describe  sever- 
al reasons  section  806  must  be  amend- 
ed. 

First,  section  806  will  make  it  diffi- 
cult, and  in  many  cases  impossible,  for 
taxpayers  and  return  preparers  to 
complete  partnership  and  S  corpora- 
tion returns  in  sufficient  time  to  allow 
partners  and  shareholders  to  file  indi- 
vidual income  tax  returns  by  the  origi- 
nal due  date.  This  will  necessitate 
costly  and  inconvenient  extensions  of 
the  time  to  file  returns.  Elncouraging 
the  filing  of  extended  tax  returns  is  in- 
consistent with  the  best  interests  of 
our  sd^f -assessment  system. 

Second,  under  the  TRA  of  1986.  all 
affected  entities  would  be  required  to 
incur  the  costs  of  closing  their  books 
two  times  and  filing  two  sets  of  tax  re- 
turns—both   Federal    and    State— for 


each  of  tbe  two  periods  ending  in  cal- 
endar 1987.  This  cost  and  administra- 
tive burden  should  not  be  imposed  on 
the  affected  entities,  many  of  which 
are  engaged  in  small  business. 

Third,  it  is  in  the  public  interest  to 
encourage  staggered  tax  return  filing 
dates  through  the  use  of  fiscal  years. 
The  IRS,  taxpayers,  and  tax  practi- 
tioners can  better  meet  tax  filing  re- 
quirements if  the  demands  are  spread 
throughout  the  year.  Tax  compliance 
will  not  be  enhanced  by  compressing 
tax  filing  requirements  into  a  short- 
time  period,  as  required  by  this  provi- 
sion. 

Fourth,  the  change  required  by  sec- 
tion 806  will  be  disruptive  and  counter- 
productive to  the  economy.  Because 
section  806  applies  to  existing  as  well 
as  newly  formed  entities,  businesses 
which  have  used  a  fiscal  year  for  many 
years  will  now  have  to  amend  con- 
tracts, compensation  arrangements, 
and  retirement  and  employee  benefit 
plans. 

Fifth,  section  806  will  present  signif- 
icant scheduling  problems  for  CPA 
firms,  which  will  be  required  to  com- 
press tax  return  preparation,  financial 
reporting,  and  auditing  work  into  a 
short  time  period.  In  this  regard,  the 
provision  will  overturn  past  IRS  ac- 
tions in  promulgating  flexible  and  rea- 
sonable rules  which  allow  the  selection 
of  a  fiscal  year  other  than  the  calen- 
dar year  to  "even  out"  both  profes- 
sional workloads  and  IRS  processing 
requirements. 

Sixth,  there  are  many  legitimate 
business  reasons  for  selecting  a  fiscal 
year  rather  than  a  calendar  year  that 
the  limited  exception  contained  in  sec- 
tion 806  fails  to  recognize.  Often,  fiscal 
years  are  chosen  to  coincide  with  the 
"natural  business  year"  of  an  entity. 
This  provision  will  cause  tax  require- 
ments to  interfere  improperly  with 
business  operations. 

In  summary,  not  only  will  section 
806  create  significant  hardship  for 
small  business  owners  and  place  great 
burdens  on  our  tax  self-assessment 
system,  it  will  create  mayhem  in  CPA 
firms  during  the  January  through 
April  tax  season  and  it  will  also  place 
an  unreasonable  burden  on  the  IRS. 

Mr.  President,  the  TRA  was  intend- 
ed to  improve  the  tax  code,  not  fur- 
ther complicate  it.  Despite  our  best  in- 
tentions, section  806  was  enacted. 
Now,  after  learning  of  the  many  prob- 
lems that  have  been  created.  Senator 
Heinz  and  I  are  introducing  corrective, 
essentially  revenue-neutral  legislation. 

Our  bill  will  permit  most  partner- 
ships and  S  corporations  to  retain 
their  fiscal  years,  as  long  as  the 
owners  muke  enhanced  estimated  tax 
payments  to  offset  any  tax  deferral 
that  results  from  the  mismatch  be- 
tween the  entities'  and  owners'  tax 
years.  Thus,  the  legislation  would 
permit  these  entities  to  retain  a  tax 


year  that  suits  their  business  needs, 
while  eliminating  any  resulting  tax  de- 
ferral. 

Our  proposal  is  an  optional  one.  An 
entity  may  choose  whether  it  wants  to 
retain  its  fiscal  year  or  switch  to  the 
calendar  year  under  the  current  sec- 
tion 806  rules.  The  election  would  be 
made  by  the  entity  and  not  by  the  in- 
dividual owners. 

Owners  of  partnerships  and  S  corpo- 
rations that  elect  to  remain  on  a  fiscal 
year  would  make  enhanced  estimated 
tax  pajmients.  This  would  be  accom- 
plished by  increasing  each  of  the  two 
safe-harbors— 100  percent  of  prior 
year's  tax  or  90  percent  of  current 
year's  tax— by  a  percentage  of  the 
prior  year's  deferred  income.  It  is  pro- 
posed that  this  will  be  35  percent  for 
1987  and  28  percent  in  the  following 
years  with  a  phase-in  over  4  years, 
based  on  the  owners'  tax  rate  sched- 
ule. 

For  personal  service  corporations, 
our  approach  is  to  postpone  the  deduc- 
tion at  the  corporate  level  if  ratable 
payments  to  owners  have  not  been 
made  prior  to  December  31.  Ratable 
payments  can  be  based  upon  experi- 
ence from  the  prior  corporate  year  in 
order  to  avoid  the  necessity  of  predict- 
ing income  or  payments  for  the  re- 
mainder of  the  current  year. 

Mr.  President,  some  additional  key 
points  concerning  this  legislation  are: 

First,  one  of  the  purposes  of  the  sec- 
tion 806  conformity  requirements  is  to 
eliminate  the  benefits  of  tax  deferral 
and  to  collect  the  taxes  close  to  the 
time  the  income  is  earned.  Our  propos- 
al reduces  the  deferral  significantly 
and  requires  tax  dollars  to  be  paid  ear- 
lier. However,  the  total  taxes  paid  will 
be  no  greater  than  would  have  been 
paid  under  prior  law  or  with  the  sec- 
tion 806  switch  to  the  calendar  year. 

Second,  there  is  a  4-year  phase-in  of 
the  enhanced  estimated  tax  payments 
which  corresponds  to  the  4-year 
income  spread  in  section  806. 

Third,  those  entities  which  would  be 
allowed  to  remain  on  or  to  adopt  a 
natural  business  year  under  TRA  of 
1986  can  still  do  so  without  being  sub- 
jected to  the  above  requirements. 

Fourth,  any  entity  which  comes 
under  this  proposal  and  which  newly 
elects  or  changes  a  fiscal  year  must 
select  a  year  ending  no  earlier  than 
September  30.  Included  in  this  option 
are  C  corporations  which  elect  S  cor- 
poration status  and  change  to  a  calen- 
dar year. 

Fifth,  taxpayers  with  aggregate  de- 
ferred tax  of  $200  or  less  with  respect 
to  electing  partnerships  and  S  corpo- 
rations are  exempt  from  the  estimated 
tax  requirements. 

Sixth,  we  do  not  allow  the  retention 
of  a  fiscal  year  by  a  "tiered  structure," 
for  example  a  partnership,  S  corpora- 
tion or  PSC  which  receives  a  major 
part  of  its  gross  income  from  a  part- 
nership or  S  corporation  and  which 


has  a  different  tax  year  from  the  re- 
lated entity.  In  considering  treatment 
of  tiered  structures,  we  wished  to  pre- 
vent certain  potentially  abusive  situa- 
tions, such  as  a  calendar  year  partner- 
ship with  PSC  owners  on  a  November 
30  fiscal  year.  If  the  PSC  was  allowed 
to  retain  its  fiscal  year,  there  could  be 
a  continuous  11  month  deferral  of 
income.  It  is  not  intended  that  he 
tiered  structure  provision  should  apply 
to  the  nonabusive  situations  such  as 
where  the  entity  has  an  equity  inter- 
est in  another  entity  which  is  not  sub- 
stantial in  relation  to  the  entire  activi- 
ty. 

Mr.  President,  this  legislation  was 
developed  after  6  months  of  exhaus- 
tive study  during  which  we  worked 
closely  with  the  accounting  profession 
to  find  a  solution  that  results  in  no 
loss  of  revenue  to  the  government  yet 
addresses  the  problems  of  compressed 
filing  requirements.  Senator  Heinz 
and  I  are  grateful  for  the  hundreds  of 
hours  members  and  staff  of  the  Amer- 
ican Institute  of  Certified  Public  Ac- 
countants have  devoted  to  assisting  us 
in  ensuring  this  legislation  is  responsi- 
ble and  effective.  This  legislation  has 
the  full  support  of  the  AICPA. 

In  addition,  our  legislation  has  been 
endorsed  by  the  Chamber  of  Com- 
merce of  the  United  States  of  America 
and  the  National  Federation  of  Inde- 
pendent Business.  Both  the  Chamber 
of  Conunerce  and  the  NFIB  recognize 
the  significant  problems  failing  to  ad- 
dress this  problem  will  present  to  the 
small  businessmen  and  businesswomen 
of  this  country. 

I  want  to  congratulate  the  leader- 
ship of  the  accounting  profession  for 
making  a  significant  contribution  to 
solving  this  very  real  and  serious  prob- 
lem. It  merits  the  careful  consider- 
ation of  all  who  are  interested  in  fair 
and  sound  tax  policy,  given  the  ground 
rules  of  revenue  neutrality  for 
changes  in  the  TRA  of  1986. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1520 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  entities  MAY  ELECT  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  TAXABLE 
YEAR 

(a)  In  General.— Part  I  of  subchapter  E  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  accounting  periods)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  444.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR. 

"(a)  GfsTERAi.  Rule.— Except  as  provided 
in  subsections  (b)  and  (c),  a  partnership.  S 
corporation,  or  personal  service  corporation 
may  elect  to  have  a  taxable  year  other  than 
the  required  taxable  year. 

"(b)  Limitations  on  Taxable  Years 
Which  May  Be  EIlected.— 


"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  an  election  may  be 
made  under  subsection  (a)  only  If  the  defer- 
ral period  of  the  taxable  year  elected  is  not 
longer  than  3  months. 

"(2)  Chances  in  taxable  year.— Except  as 
provided  in  paragraph  (3).  in  the  case  of  an 
entity  changing  a  taxable  year,  a'~  election 
may  be  made  under  subsection  (y  only  if 
the  deferral  period  of  the  taxable  year  elect- 
ed is  not  longer  than  the  shorter  of — 
"(A)  3  months,  or 

"(B)  the  deferral  period  of  the  taxable 
year  which  is  being  changed. 

"(3)  Special  rule  for  entities  retaining 
1986  taxable  years.— In  the  case  of  an  enti- 
ty's 1st  taxable  year  beginning  after  Decem- 
ber 31.  1986,  an  entity  may  elect  a  taxable 
year  under  subsection  (a)  which  is  the  same 
as  the  entity's  last  taxable  year  beginning  in 
1986. 

"(4)  Deferral  period.— For  purposes  of 
this  subsection,  the  term  deferral  period' 
meaou  the  number  of  months  between  the 
close  of  the  taxable  year  elected  under  sub- 
section (a)  and  the  close  of  the  1st  required 
taxable  year  ending  after  the  elected  year. 

"(c)  Effect  of  Election.— If  an  entity 
malces  an  election  under  subsection  (a), 
then- 

"(1)  in  the  case  of  a  partnership  or  S  cor- 
poration, the  partners  or  shareholders  of 
such  entity  shall  be  subject  to  the  addition- 
al estimated  tax  requirements  of  section 
6655A.  or 

"(2)  in  the  case  of  a  personal  service  cor- 
poration, such  corporation  shall  be  subject 
to  the  deduction  limitations  of  section  280H. 
"(d)  Elections.— 

"(1)  Person  making  election.— An  elec- 
tion under  subsection  (a)  shall  be  made  by 
the  partnership,  S  corporation,  or  personal 
service  corporation  and  shall  be  binding  on 
the  partners  and  shareholders. 
"(2)  Period  or  election.— 
"(A)  In  general.— Any  election  under  sub- 
section (a)  shall  remain  in  effect  until  the 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  changes  its  taxable  year. 
Any  change  to  a  required  taxable  year  may 
be  made  without  the  consent  of  the  Secre- 
tary. 

"(B)  No  FURTHER  ELECTION.— If  an  electlon 
is  terminated  under  subparagraph  (A),  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  may  not  malce  another  elec- 
tion under  subsection  (a). 

"(3)  Tiered  structures,  etc.— Except  as 
provided  in  regulations,  no  election  may  be 
made  under  subsection  (a)  with  respect  to 
an  entity  which  is  part  of  a  tiered  structure. 
"(e)  Required  Taxable  Year.— For  pur- 
poses of  this  section,  the  term  'required  tax- 
able year'  means  the  taxable  year  deter- 
mined under  section  706(b),  1378,  or  461(i) 
without  taking  into  account  any  taxable 
year  which  is  allowable  by  reason  of  a  busi- 
ness purpose. 

"(f)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion, including  regulations  to  prevent  the 
avoidance  of  subsection  (bM2KB)  or 
(d)(2)(B)  through  the  change  in  form  of  an 
entity." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  part  I  of  subchapter  E  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.   444.  Election  of  taxable  year  other 
than  required  taxable  year." 
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SEC  Z.  ENHANCED  ESTIMATED  TAX  REQUIRE- 
MENTS. 

(a)  IR  OcmsAL.— Subchapter  A  of  chapter 
68  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  additions  to  tax)  is  amended  by 
adding  after  section  6655  the  following  new 
section: 

"SEC  MSSA.  ADDITIONAL  ESTIMATED  TAX  RE- 
QUIRKHENTS  FOR  PARTNERS  AND 
SHAREHOLDERS  OF  ENTITIES  ELECT- 
ING NOT  TO  HAVE  REQUIRED  TAX- 
ABLE YEAR. 

"(a)  General  Rule.— If  this  section  ap- 
plies to  a  taxpayer  for  any  taxable  year, 
then  there  shaU  be  added  to  the  tax  under 
chapter  1  for  such  taxable  year  the  amount 
determined  by  applying— 

"(1)  the  underpayment  rate  established 
under  section  6621, 

"(2)  to  the  amount  of  the  underpayment, 

"(3)  for  the  period  of  the  underpayment. 

"(b)  Tazpaters  TO  Whom  Section  Ap- 
plies.—This  section  shall  apply  to  any  tax- 
payer for  a  taxable  year  if— 

"(1)  such  taxpayer  is  a  partner  or  share- 
holder in  1  or  more  partnerships  or  S  corpo- 
rations during  any  applicable  election  years 
of  such  partnerships  or  S  corporations 
which  end  within  the  taxpayer's  taxable 
year,  and 

"(2)  the  aggregate  deferred  tax  amounts 
of  the  taxpayer  with  respect  to  such  part- 
nerships or  S  corporations  is  greater  than 
$200. 

"(c)  Amount  op  Underpayment,  Period  of 
nifDERPAYMKHT.— For  purposes  of  this  sec- 
tion— 

"(1)  Amount.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(A)  the  required  installment,  over 

"(B)  the  amount  (if  any)  of  the  install- 
ment paid  on  or  before  the  due  date  for  the 
installment. 

"(2)  Period  op  underpayment.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  the  earli- 
er of— 

"(A)  the  X5th  day  of  the  4th  month  fol- 
lowing the  close  of  the  taxpayer's  taxable 
year,  or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  made. 

"(3)  Number  of  required  installments: 

DOS  DATE.— 

"(A)  Number.— There  shall  be  4  required 
installments  for  each  taxable  year  to  which 
this  section  applies. 

"(B)  Due  DATES.— The  due  date  for  any  re- 
quired installment  shall  be  determined 
under  section  66S4(cK2)  or  the  1st  item  in 
the  table  under  section  6154(b),  whichever 
is  appropriate. 

"(d)  RCQUIRXD  INSTALLMENTS.- 

"(1)  Amount  of  installments.— The 
amount  of  any  required  installment  for  a 
taxable  year  shaU  be  equal  to  25  percent  of 
the  aggregate  deferred  tax  amounts  of  the 
taxpayer  for  ^plicable  election  years 
emUng  within  the  taxable  year. 

"(2)  Treatment  op  payment.— For  pur- 
poses of  this  title,  any  payment  of  any  por- 
tion of  a  required  installment— 

"(A)  ahall  be  designated  as  such  by  the 
taxpayer  and  shall  be  treated  as  the  pay- 
ment of  tax  imposed  by  chapter  1,  and 

"(B)  shall  not  be  taken  into  account  for 
purpoanof  section  6654  or  6655. 

"(3)  Depsrred  tax  amount.— For  purposes 
of  this  section,  the  term  'deferred  tax 
amount'  means,  with  respect  to  any  applica- 
ble election  year  of  a  partnership  or  S  cor- 
poration, an  amount  equal  to  the  product 
of— 


"(A)  the  highest  rate  of  tax  imposed  by 
section  1  (35  percent  for  taxable  years  be- 
ginning in  1987),  multiplied  by 

"(B)  the  amount  which  bears  the  same 
ratio  to  the  net  base  year  income  of  the  tax- 
payer as— 

"(1)  the  number  of  months  In  the  deferral 
period,  bears  to 

"(ii)  the  number  of  months  in  the  part- 
ner's or  shareholder's  taxable  year. 

"(e)  Net  Base  Year  Income.— For  purposes 
of  this  section— 

"(1)  In  general.— a  taxpayer's  net  base 
year  income  with  respect  to  any  partnership 
or  S  corporation  shall  be  equal  to  the  sum 
of- 

"(A)  the  applicable  percentage  of  the  tax- 
payer's distributive  share  of  the  entity's  net 
income  for  the  base  year,  plus 

"(B)  the  aggregate  amount  of  applicable 
payments  made  by  the  entity  to  the  taxpay- 
er during  the  base  year. 

"(2)  Distributive  share.— 

"(A)  Partnerships.— In  the  case  of  a  part- 
nership, a  taxpayer's  distributive  share  of 
partnership  net  income  shall  be  the  amount 
(not  below  zero)  determined  by  taking  Into 
account  the  taxpayer's  distributive  share  of 
Items  described  in  sections  702(a)  and  704 
(other  than  credits). 

"(B)  S  CORPORATION.— In  the  case  of  an  S 
corporation,  a  taxpayer's  distributive  share 
of  the  corporation's  net  income  shall  be  the 
amount  (not  below  zero)  determined  by 
taking  into  account  the  taxpayer's  pro  rata 
share  of  items  described  in  section  1366(a) 
(other  than  credits). 

"(C)  Certain  limitations  disregarded.— 
For  purposes  of  subparagraph  (A)  or  (B), 
any  limitation  on  the  amount  of  any  item 
described  in  either  such  subparagraph 
which  may  be  taken  into  account  for  pur- 
poses of  computing  the  taxable  income  of 
the  taxpayer  shall  be  disregarded. 

"(3)  Applicable  payments.— 

"(A)  In  general.— The  term  'applicable 
payment'  means  any  amount  paid  or  in- 
curred (other  than  ratably)  by  a  partner- 
ship or  S  corporation  which— 

"(1)  is  includible  in  gross  income  of  the 
taxpayer,  and 

"(ii)  is  not  taken  into  account  in  comput- 
ing the  distributive  share  of  the  taxpayer 
under  paragraph  (2). 

"(B)  Exceptions.— The  term  applicable 
payment'  shall  not  include  any— 

"(i)  gain  from  the  sale  or  exchange  of 
property  between  the  taxpayer  and  the 
partnership  or  S  corporation,  and 

"(ii)  dividend. 

"(C)  Reduction  for  payments  during  de- 
ferral PERIOD.— The  amount  of  applicable 
payments  shall  be  reduced  by  the  amount  of 
such  payments  made  during  the  deferral 
period  of  the  applicable  election  year. 

"(4)  Applicable  percentage.— The  applica- 
ble percentage  is  the  percentage  determined 
in  accordance  with  the  following  table: 

"If  the  applicable  elec-    The  applicable  percent- 
tion  year  of  the  part-  age  is: 

nershlp  or  S  corpora- 
tion begins  during: 

1987  ..„ „ 25 

1988... 50 

1989 75 

1990  or  thereafter 100. 

"(f)  Other  Definitions  and  Special 
Rules,— For  purposes  of  this  section— 

"(1)  Deferral  period.— The  term  'deferral 
perlodT  means  the  i>ortion  of  the  applicable 
election  year  of  the  partnership  or  S  corpo- 
ration which  occurs  before  the  1st  day  of 
the  calendar  year  in  which  such  applicable 
election  year  ends. 


"(2)  Years.— 

"(A)  Babe  year.— The  term  'base  year" 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  taxable  year  of  the  partner- 
ship or  S  corporation  preceding  such  appli- 
cable election  year. 

"(B)  Applicable  election  year.— The  term 
'applicable  election  year'  means  any  taxable 
year  of  a  partnership  or  S  corporation  with 
respect  to  which  an  election  is  in  effect 
under  section  444. 

"(3)  Requirement  of  reporting.— Each 
partnershfe}  or  S  corporation  which  makes 
an  election  under  section  444  shall  Include 
on  any  return  or  statement  required  under 
section  608l  or  6037,  whichever  is  applica- 
ble, the  following  information: 

"(A)  the  deferred  tax  amount  for  any  ap- 
plicable election  year,  and 

"(B)  such  other  information  as  the  Secre- 
tary may  prescribe  as  is  necessary  to  carry 
out  the  provisions  of  this  section." 

(b)  Conforming  Amendments.— 

(1)  Sections  6201(b)(1),  6601(h),  and 
6651(e)  of  such  Code  are  each  amended  by 
striking  out  "or  6654"  and  inserting  in  lieu 
thereof  ".  6654,  or  6655A". 

(2)  Sections  6622(b),  6662(b)(2),  and  7203 
of  such  Code  are  each  amended  by  striking 
out  "or  66$5"  and  inserting  in  lieu  thereof  ", 
6655,  or  6665A". 

(3)  Sections  6658(a)  and  6662(b)  of  such 
Code  are  each  amended  by  striking  out  "or 
6655"  and  Inserting  in  lieu  thereof  "6655.  or 
6655A". 

(4)  The  table  of  sections  for  subchapter  A 
of  chapter  68  of  such  Code  is  amended  by 
inserting  after  the  item  relating  to  section 
6655  the  following  new  item: 

"Sec.  665aA.  Additional  estimated  tax  re- 
quirements for  partners  and 
shareholders  of  entities  elect- 
ing not  to  have  required  tax- 
able year." 

SEC.  3.  LIMITATION  ON  DEDUCTIONS  OF  PERSONAL 
SERVICE  CORPORATIONS  ELECTTING 
ALTERNATIVE  TAXABLE  YEARS. 

(a)  In  general.- Part  IX  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  not  deductible)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  280H.  LIMITATION  ON  CERTAIN  AMOUNTS 
PAID  TO  owner-employees  BY  PER- 
SONAL  SERVICE  CORPORA'HONS 
ELECTING  ALTERNATIVE  TAXABLE 
YEARS. 

"(a)  General  Rule.— If— 

"(1)  an  election  by  a  personal  service  cor- 
poration under  section  444  is  in  effect  for  a 
taxable  year,  and 

"(2)  such  corporation  does  not  meet  the 
minimum  distribution  requirements  of  sub- 
section (c)  for  such  taxable  year, 

then  the  deduction  otherwise  allowed  umder 
this  chapter  for  applicable  amounts  paid  or 
incurred  by  such  corporation  to  employee- 
owners  shall  not  exceed  the  maximum  de- 
ferral amount. 

"(b)  OutRYOVER  OF  NONDEDUCTIBLE 

Amounts.— If  any  amount  is  not  allowed  as 
a  deduction  for  a  taxable  year  under  subsec- 
tion (a),  such  amount  shall  be  treated  as 
paid  or  ineurred  in  the  succeeding  taxable 
year. 

"(c)  MqrucuM  Distribution  Require- 
ment.—Fof  purposes  of  this  section- 

"(1)  In  GENERAL- a  personal  service  corpo- 
ration meets  the  minimum  distribution  re- 
quiremente  of  this  subsection  if  the  applica- 
ble amounts  paid  or  Incurred  during  the 
nondeferral  period  of  the  taxable  year  equal 
or  exceed  the  lesser  of — 


"(A)  the  product  of— 

"(1)  the  applicable  amounts  paid  or  in- 
curred during  the  preceding  taxable  year, 
divided  by  the  number  of  months  in  such 
taxable  year,  multiplied  by 

"(11)  the  number  of  months  in  the  nonde- 
ferral period,  or 

"(B)  the  applicable  percentage  of  an 
amount  which  bears  the  same  ratio  to  the 
adjusted  taxable  income  of  the  corporation 
for  the  taxable  year  as— 

"(1)  the  number  of  months  in  the  nonde- 
ferral period,  bears  to 

"(11)  the  number  of  months  in  the  taxable 
yetu-. 

"(2)  Applicable  percentage.- The  term 
'applicable  percentage'  means  the  percent- 
age (not  in  excess  of  95  percent)  determined 
by  dividing— 

"(A)  the  applicable  amounts  paid  or  in- 
curred during  the  3  taxable  years  immedi- 
ately preceding  the  taxable  year,  by 

"(B)  the  adjusted  taxable  income  of  such 
corporation  for  such  3  taxable  years. 

"(d)  Maximum  Deferral  Amount.— For 
purposes  of  this  section,  the  term  'maxi- 
mum deferral  amount'  means  the  sum  of— 

"(1)  the  applicable  amounts  paid  or  in- 
curred during  the  nondeferral  period,  plus 

"(2)  an  amount  equal  to  the  product  of— 
"(A)  the  amount  determined  under  para- 
graph (1),  divided  by  the  number  of  months 
in  the  nondeferral  period,  multiplied  by 

"(B)  the  number  of  months  in  the  deferral 
period. 

"(e)  Other  Definitions  and  Special 
Rules.— FV)r  purposes  of  this  section— 

"(1)  Applicable  amount.— The  term  appli- 
cable amount'  means  any  amount  paid  to  an 
employee-owner  which  is  includible  in  the 
gross  income  of  such  employee,  other 
than— 

"(A)  any  gain  from  the  sale  or  exchange 
of  property  between  the  owner-employee 
and  the  corporation,  or 

"(B)  any  dividend. 

"(2)  Employee-owner.— The  term  'employ- 
ee-owner' has  the  meaning  given  such  term 
by  section  269A(b)(2),  as  modified  by  section 
441(i)(2). 

"(3)  Nondeferral  and  deferral  periods.— 

"(A)  Nondeferral  period.— The  term  'non- 
deferral period'  means  that  portion  of  a  tax- 
able year  of  the  personal  service  corporation 
which  occurs  in  the  calendar  year  in  which 
such  taxable  year  begins. 

"(B)  Deferral  period.— The  term  'deferral 
period'  means  the  portion  of  the  taxable 
year  of  the  personal  service  corporation 
which  occurs  after  the  close  of  the  calendar 
year  in  which  such  taxable  year  begins. 

"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
income— 

"(A)  reduced  by  the  amount  of  any  Feder- 
al income  taxes,  smd 

"(B)  increased  by  any  amount  paid  or  in- 
curred to  an  employee-owner  which  was 
taken  into  account  in  computing  taxable 
income." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  part  IX  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 

item: 

"Sec.  280H.  Limitation  on  certain  amounts 
paid  to  owner-employees  by 
personal  service  corporations 
electing  alternative  taxable 
years." 

SEC.  4.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
this  section,  the  amendments  made  by  this 


Act  shall  apply  to  taxable  years  beginning 
after  December  31, 1986. 

(b)  Estimated  Tax.— The  amendments 
made  by  section  2  shall  apply  to  taxable 
years  beginning  after  December  31,  1987, 
with  respect  to  applicable  election  years  be- 
ginning after  December  31.  1986. 

(c)  Elections.- Any  election  under  section 
444  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  section  1)  for  an  entity's  1st 
taxable  year  beginning  after  December  31, 
1986,  shall  not  be  required  to  be  made 
before  the  90th  day  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Special  Rule  for  Existing  Entities 
Electing  S  Corporation  Status.— If  a  C 
corporation  (within  the  meaning  of  section 
1361(a)(2)  of  the  Internal  Revenue  Code  of 
1986)  with  a  taxable  year  other  than  the 
calendar  year— 

(1)  made  an  election  after  September  18. 
1986,  and  before  January  1.  1987,  under  sec- 
tion 1362  of  such  Code  to  be  treated  as  an  S 
corporation,  and 

(2)  elected  to  have  the  calendar  year  as 
the  taxable  year  of  the  S  corporation, 
then  section  444(b)(2)(B)  of  such  Code  shall 
be  applied  by  taking  into  account  the  defer- 
ral period  of  the  last  taxable  year  of  the  C 
corporation  rather  than  the  deferral  period 
of  the  taxable  year  being  changed.* 


By  Mr.  TRIBLE  (for  himself, 
Mr.  Adams,  and  Mr.  McCain): 
S.J.  Res.  175.  Joint  resolution  to  rec- 
ognize the  efforts  of  the  United  States 
Soccer  Federation  in  bringing  the 
World  Cup  to  the  United  States  in 
1994;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

1994  WORLD  CUP  SOCCER  IN  UNITED  STATES? 

Mr.  TRIBLE.  Mr.  President,  sports, 
travel,  and  tourism  go  together.  Today 
I  am  introducing  a  resolution  in  sup- 
port of  the  United  States  Soccer  Fed- 
eration's effort  to  bring  the  World 
Cup  soccer  tournament  to  America  in 
1994.  The  World  Cup  is  the  single  larg- 
est sporting  event  in  the  world. 

The  attendance  at  the  1986  World 
Cup  was  2.4  million  with  a  television 
audience  of  12.8  billion.  Hosting  the 
World  Cup  would  be  an  outstanding 
opportunity  to  invite  these  millions  to 
travel  to  the  United  States  to  watch 
the  games,  meet  our  citizens,  and  visit 
our  thousands  of  recreational  and  his- 
toric sites. 

We  acquired  the  experience  of  host- 
ing a  multiple  location  sporting  event 
when  the  United  States  hosted  the 
Olympics  in  1984.  An  integral  part  of 
the  games  was  the  Olympic  soccer 
matches  held  all  over  the  country.  The 
public  responded  with  sellout  crowds 
and  strong  support  for  the  games. 
That  experience  will  be  helpful  in 
plaiming  for  the  1994  World  Cup. 

This  resolution  will  not  cost  the 
Government  money  but  will  authorize 
the  Secretary  of  Commerce  to  repre- 
sent our  country  in  all  negotiations 
with  the  International  S(xxer  Federa- 
tion. It  is  vitally  Important  for  the 
Government  to  show  support  for  this 
event  if  the  United  States  Soccer  Fed- 
eration is  to  bring  the  games  to  this 
country. 


I  am  grateful  to  my  colleaerues  Sena- 
tor Adams  and  Senator  McCain  for 
joining  me  as  original  cosponsors  of 
this  resolution.  I  ask  that  this  resolu- 
tion be  printed  in  the  ConcRSSSioirAL 
Record  and  invite  all  my  colleagues  to 
join  as  cosponsors  of  this  resolution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.J.  Res.  175 

Whereas  soccer  is  one  of  the  world's  most 
popular  sports  and  the  World  Cup  is  the 
single  most  important  event  in  that  sport; 

Whereas  the  1986  World  C^p  games  had  a 
television  audience  of  12.8  billion  with  a  live 
attendance  of  over  2.4  million; 

Whereas  the  United  States  Soccer  Federa- 
tion is  seeking  to  bring  the  World  Cup 
games  to  the  United  States  in  1994; 

Whereas  the  United  States  is  capable  of 
meeting  all  of  the  requirements  of  a  host 
country  including  financing,  transportation, 
security,  communications,  and  physical  ac- 
commodations; and 

Whereas  the  World  Cup  would  serve  as  a 
tremendous  Impetus  to  national  and  inter- 
national tourism,  because  the  games  would 
bring  people  from  all  nations  together  in 
friendly  competition  and  permit  these 
people  to  experience,  first  hand,  the  Ameri- 
can way  of  life:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Congress  rec- 
ognizes the  efforts  of  the  United  States 
Soccer  Federation  to  bring  the  World  Cup 
to  the  United  States  in  1994,  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  designate  the  Secretary  of 
Commerce  as  the  official  representative  of 
the  United  States  (3ovemment  in  any  dis- 
cu  ..^ions  with  the  Federation  Internationale 
de  Football  Association. 


By  Mr.  HEINZ: 
S.J.  Res.  176.  Joint  resolution  honor- 
ing the  International  Brotherhood  of 
Painters    and    Allied   Trades;    to    the 
Committee  on  the  Judiciary. 

honoring  the  INTERNATIONAL  BROTHERHOOD 
OF  PAINTERS  AND  ALLIED  TRADES 

•  Mr.  HEINZ.  Mr.  President,  as  Amer- 
icans celebrate  the  bicentennial  of  our 
Constitution,  it  is  fitting  to  remember 
those  institutions  that  have  flourished 
under  the  principles  of  liberty  and  jus- 
tice set  forth  in  that  revered  docu- 
ment. 

This  year  also  marks  the  100th  armi- 
versary  of  one  of  those  institutions — 
one  of  the  great  unions  in  this  coun- 
try, the  International  Brotherhood  of 
Painters  and  Allied  Trades.  The  orga- 
nization that  a  group  of  brave  union- 
ists founded  100  years  ago  has  accom- 
plished much  for  the  men  and  women 
who  help  to  make  our  man-made  envi- 
ronment more  attractive. 

Prom  the  painters  in  the  crisp 
whites  and  bow  ties  who  marched  in 
early  Labor  Day  parades  to  the  men 
and  women  in  a  wide  variety  of  trades 
today,  the  International  Brotherhood 
has  been  a  consistent  and  effective 
voice  for  its  membership.  And  the 
union's  apprenticeship  and  training 
programs  help  to  ensure  that  a  steady 
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flow  of  skilled  craftsmen  and  women 
into  the  trades  will  keep  the  name  of 
the  Brotherhood  synonymous  with 
quality. 

Today,  the  Brotherhood  represents 
men  and  women  in  the  United  States 
and  Canada  in  a  variety  of  trades. 
Painters,  glaziers,  paint  makers,  glass 
workers,  artists,  scenery  designers, 
tapers,  carpet  and  linoleimi  workers, 
and  many  others  are  under  the  union's 
banner.  Their  work  has  graced  mighty 
bridges  and  small  structures;  they 
have  turned  the  outside  and  inside  of 
some  of  our  finest  buildings  into  works 
of  art.  Throughout  Pennsylvania  and 
all  of  North  America,  their  work  has 
made  our  lives  brighter. 

To  general  president  William  Duval, 
general  secretary-treasurer  A.L. 
"Mike"  Monroe  and  the  165,000  men 
and  women  of  the  International 
Brotherhood  of  Painters  and  Allied 
Trades,  I  say:  Congratulations  on  your 
centennial  celebration,  thank  you  for 
your  excellent  work,  and  may  you  con- 
tinue to  be  a  powerful  and  progressive 
voice  for  working  people.* 


ADDITIONAL  COSPONSORS 

S.  123 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  123,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  that  psychologist  services 
are  covered  under  part  B  of  Medicare. 

S.  303 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  303.  a  bill  to  establish  a  Federal 
program  to  strengthen  and  improve 
the  capability  of  State  and  local  edu- 
cational agencies  and  private  nonprof- 
it schools  to  identify  gifted  and  talent- 
ed children  and  youth  and  to  provide 
those  children  and  youth  with  appro- 
priate educational  opportunities,  and 
for  other  purposes. 

S.  450 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Missou- 
ri [Mr.  Dantorth]  was  added  as  a  co- 
sponsor  of  S.  450,  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Mining  Hall  of  Fame  and  Museiun. 

S.  508 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nuhn]  was  added  as  a  cosponsor 
of  S.  508,  a  bill  to  amend  title  5, 
United  States  Code,  to  strengthen  the 
protections  available  to  Federal  em- 
ployees against  prohibited  personnel 
practices,  and  for  other  purposes. 

S.  56  T 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  was  added  as  a  co- 
sponsor  of  S.  567,  a  bill  to  clarify  the 
circimistances  under  which  territorial 


provisions  in  licenses  to  distribute  and 
sell  trademarked  malt  beverage  prod- 
ucts are  lawful  imder  the  antitrust 
laws. 

S.  734 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  724,  a  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  advance 
the  scheduled  termination  date  of  the 
Essential  Air  Service  Program,  and  for 
other  purposes. 

S.  TBS 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  and  the  Senator 
from  South  Dakota  [Mr.  Daschle] 
were  added  as  cosponsors  of  S.  756,  a 
bill  to  ensure  the  amounts  paid  for 
home  improvements  to  mitigate 
indoor  air  contaminants  such  as  radon 
gas  qualify  for  the  tax  deduction  for 
medical  care  expenses. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  840,  a  bill  to  recognize 
the  organization  known  as  the  82d  Air- 
borne Division  Association,  Incorpo- 
rated. 

S.  889 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  889,  a  bill  to  amend 
the  Communications  Act  of  1934  to 
provide  for  fair  marketing  practices 
for  certain  encrypted  satellite  commu- 
nications. 

S.  936 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Melcher]  and  the  Senator 
from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  S.  936,  a  bUl  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  permit  certain  individuals 
with  physical  or  mental  impairments 
to  continue  medicare  coverage  at  their 
own  expense. 

s.  looa 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1002,  a  bill  to  amend  title 
38,  United  States  Code,  to  provide  dis- 
ability and  death  benefits  to  veterans 
(and  survivors  of  such  veterans)  ex- 
posed to  ionizing  radiation  during  the 
detonation  of  a  nuclear  device  in  con- 
nection with  the  U.S.  nuclear  weapons 
testing  program  or  the  American  occu- 
pation of  Hiroshima  or  Nagasaki, 
Japan;  and  for  other  purposes. 

S.  1156 

At  the  request  of  Mr.  Fowler,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  were 
added  as  cosponsors  of  S.  1156,  a  bill 
to  amend  the  Farm  Credit  Act  of  1971 
to  provide  Farm  Credit  System  stock- 


holder/borrowers with  a  multipoint 
program  of  relief  and  reform,  and  to 
assure  the  long-term  health  and  stabil- 
ity of  Farm  Credit  banks  and  associa- 
tions through  local  control. 

S.  1179 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanforo]  was  added  as  a  co- 
sponsor  of  S.  1179,  a  bill  to  amend  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  to  improve  the  adminis- 
tration of  Farmers  Home  Administra- 
tion loans,  and  for  other  purposes. 

S.  1303 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  California 
[Mr.  WitsoN]  was  added  as  a  cospon- 
sor of  S.  1203,  a  bill  to  amend  title  22, 
United  States  Code,  to  make  unlawful 
the  establishment  or  maintenance 
within  the  United  States  of  an  office 
of  the  Palestine  Liberation  Organiza- 
tion, and  for  other  purposes. 

S.  1347 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiMGAMAN]  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  aa  cosponsors  of  S.  1247,  a  bill 
to  designate  the  area  of  Arlington  Na- 
tional Cemetery  where  the  remains  of 
four  unknown  service  members  are  in- 
terred as  the  "Tomb  of  the  Un- 
knowns." 

S.  1333 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Indiana 
[Mr.  QuAYLE]  was  added  as  a  cospon- 
sor of  S.  1333,  a  bill  to  allow  the  65 
miles  per  hour  speed  limit  on  high- 
ways that  meet  interstate  standards 
and  are  not  currently  on  the  National 
System  of  Interstate  and  Defense 
Highways. 

S.  1393 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Trible]  was  added  as  a  cosponsor 
of  S.  1393,  a  bill  to  amend  title  39, 
United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 
tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is,  or  is  affiliated 
with,  certain  Federal  agencies,  unless 
such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation,  and  for  other 
purposes. 

S.  1397 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1397,  a  bill  to  recognize  the  organiza- 
tion known  as  the  Non  Commissioned 
Officers  Association  of  the  United 
States  of  America. 

S.  1434 

At  the  request  of  Mr.  Dodd,  his 
name  was  added  as  a  cosponsor  of  S. 
1424,  a  bill  to  amend  title  8,  United 
States  Code,  to  provide  for  adjustment 
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of  status  of  certain  Polish  nationals 
who  arrived  in  the  United  States 
before  July  21,  1984,  and  who  have 
continuously  resided  in  the  United 
States  since  that  date. 

S.  1448 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Colorado  [Mr. 
Wirth]  was  added  as  a  cosponsor  of  S. 
1448,  a  bill  to  provide  a  clarification  In 
the  insurance  premium  rule  for  the 
Guaranteed  Student  Loan  Program 
under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  1464,  a  bill  to  amend  title  38, 
United  States  Code,  to  provide  eligibil- 
ity to  certain  individuals  for  benefici- 
ary travel  payments  in  connection 
with  travel  to  and  from  Veterans'  Ad- 
ministration facilities. 

S.  1504 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1504,  a  bill  to  provide  for 
an  alternative  to  the  present  adversar- 
ial rulemaking  procedure  by  establish- 
ing a  process  to  facilitate  the  forma- 
tion of  negotiated  rulemaking  commit- 
tees. 

SENATE  JOINT  RESOLUTION  26 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  26,  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989,  and  for  other  purposes. 

SENATE  JOINT  RESOLDTION  106 

At  the  request  of  Mr.  Bingabian,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  and  the  Senator 
from  Kansas  [Mr.  Dole]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 106,  joint  resolution  to  recognize 
the  Disabled  American  Veterans  Viet- 
nam Veterans  National  Memorial  as  a 
memorial  of  national  significance. 

SENATE  JOINT  RESOLUTION  108 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  to  designate  October  6, 
1987,  as  "German-American  Day". 

SENATE  JOINT  RESOLUTION  ISS 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  155, 
joint  resolution  to  designate  the 
period  commencing  on  September  13, 
1987,  and  ending  on  September  19, 
1987,  as  "National  Reye's  Syndrome 
Week." 


SENATE  JOINT  RESOLUTIOR  168 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Virginia  [Mr.  Trible]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
168,  joint  resolution  designating  the 
week  beginning  October  25,  1987,  as 
"National  Adult  Immunization  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  171 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Florida  [Mr.  Chiles],  and  the  Senator 
from  Delaware  [Mr.  Roth]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 171,  joint  resolution  designating 
the  week  beginning  November  8,  1987, 
as  "National  Women  Veterans  Recog- 
nition Week." 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  171,  supra. 

SENATE  CONCURRENT  RESOLUTION  29 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  BiDEN]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 29,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  regard- 
ing the  inability  of  American  citizens 
to  maintain  regular  contact  with  rela- 
tives in  the  Soviet  Union. 

SENATE  RESOLUTION  219 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  Sen- 
ator from  Montana  [Mr.  Baucus]  were 
added  as  cosoonsors  of  Senate  Resolu- 
tion 219,  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the 
use  of  ethanol,  methanol,  and  other 
oxygenated  fuels  as  an  accepted  air 
pollution  control  strategy  in  nonat- 
tainment  areas  designated  by  the  En- 
vironmental Protection  Agency. 

SENATE  RESOLUTION  245 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Washington  [IVIr.  Evans],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Oregon  [Mr.  Packwood],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Wisconsin  [Mr.  I»rox- 
mire],  the  Senator  from  Indiana  [Mr. 
Lugar],  and  the  Senator  from  Alaska 
[Mr.  Murkowski]  were  added  as  co- 
sponsors  of  Senate  Resolution  245,  a 
resolution  to  express  the  profound 
sorrow  and  regret  of  the  Senate  on  the 
death  of  Arthur  F.  Bums. 

At  the  request  of  Mr.  Metzenbaum, 
his  name  was  added  as  a  cosponsor  of 
Senate  Resolution  245,  supra. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  North 


Dakota  [Mr.  Bukdick],  the  Senator 
from  Utah  [M»  Hatch],  the  Senator 
from  Michigan  [Mr.  Levin],  and  the 
Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  Senate 
Resolution  246,  a  resolution  to  honor 
Irving  Berlin  for  the  pleasure  he  has 
given  to  the  American  people  through 
almost  a  century  of  his  music. 

SENATE  RESOLUTION  250 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Indi- 
ana [Mr.  Quayle],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  New  York  [Mr.  D'Amato], 
and  the  Senator  from  Idaho  [Mr. 
Symms]  were  added  as  cosponsors  of 
Senate  Resolution  250,  a  resolution  to 
express  the  sorrow  and  regret  of  the 
Senate  at  the  death  of  Walter  Wolf- 
gang Heller. 

At  the  request  of  Mr.  Metzenbaum, 
his  name  was  added  as  a  cosponsor  of 
Senate  Resolution  250,  supra. 

AMENDMENT  NO.  566 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  were  added  as 
cosponsors  of  amendment  No.  566  pro- 
posed to  S.  1420,  a  bill  to  authorize  ne- 
gotiations of  reciprocal  trade  agree- 
ments, to  strengthen  U.S.  trade  laws, 
and  for  other  purposes. 

AMENDMENT  NO.  591 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  amendment  No.  591  intended  to  be 
proposed  to  S.  328,  a  bUl  to  amend 
chapter  39,  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  ACT 


KASTEN  AMENDMENT  NO.  617 

Mr.  KASTEN  proposed  an  amend- 
ment to  the  bill  (S.  1420)  to  authorize 
negotiations  of  reciprocal  trade  agree- 
ments, to  strengthen  United  States 
trade  laws,  and  for  other  purposes;  as 
follows: 

At  the  end  of  part  II  of  subtitle  A  of  title 
VIII.  add  the  followinK: 

SEC.      .  FROZEN  CRANBERRIES. 

Subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  is 
amended  by  inserting  In  numerical  sequence 
the  following  new  item: 


■■903.63   Cfanteme,  tnaw  fne  , 

(prowM  tor  m  Item 
U671) 
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HEINZ  (AND  DURENBERGER) 
AMENDMENT  NO.  618 

Mr.  HEINZ  (for  himself  and  Mr. 
DtTREifBSRGER)  proposed  an  amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

Strike  out  subUUe  C  of  Utle  IX  of  the  bUl. 


MURKOWSKI  AMENDMENT  NO. 
619 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bUl  (S.  1420)  supra; 
as  f  oUows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

It  is  the  sense  of  the  Senate  that  the 
President  should  pursue  alternatives  to  the 
reflagging  of  Kuwaiti  vessels,  including  the 
leasing  or  chartering  to  Kuwait  of  vessels  of 
the  United  States  domestic  tanker  fleet,  as  a 
means  of  accomplishing  United  States  ob- 
jectives in  the  Persian  Gulf. 


WARNER  AMENDMENT  NO.  620 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

At  the  end  of  title  X,  insert  the  following: 

SEC    .  NATIONAL  SECUIUTY  IMPACT  REPORTS. 

Section  15  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2414)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(dKl)  Not  later  than  sixty  days  prior  to 
the  effective  date  of  a  final  regulations 
issued  under  subsection  (b)  or  of  any 
amendments  issued  under  subsection  (c), 
the  Secretary  shall  transmit  to  the  Secre- 
tary of  Defense  and  the  Director  of  Central 
Intelligence  such  proposed  regulations  or 
amendments. 

"(2)  The  Secretary  of  Defense,  prior  to 
the  effective  date  of  any  final  regulation  or 
amendment  referred  to  in  paragraph  (1), 
may  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  a  report  containing  the  Sec- 
retary's analysis  of  the  effects  of  the  pro- 
posed regulation  or  amendment  on  the  na- 
tional security  of  the  United  States.  The 
Secretary  of  Etefense  shall  transmit  a  copy 
of  such  report  to  the  Secretary  of  Com- 
merce. 

"(3)  The  Director  of  Central  Intelligence, 
prior  to  the  effective  date  of  any  final  regu- 
lation or  amendment  referred  to  in  para- 
graph (1),  may  transmit  to  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the 
Permanent  Committee  on  Intelligence  of 
the  House  of  Representatives  a  report  con- 
taining the  Director's  analysis  of  the  effects 
of  the  proposed  regulation  or  amendment 
on  the  capability  of  the  United  SUtes  to 
collect  foreign  intelligence  information.  The 
Director  shall  transmit  a  copy  of  such 
report  to  the  Secretary  of  Commerce. 

"(4)  The  transmission  of  a  report  to  a 
committee  of  Congress  under  paragraph  (2) 
or  (3)  shall  have  no  effect  on  the  effective 
date  of  the  final  regulation  or  amendment 
covered  by  the  report.". 


WARNER  AMENDKIENT  NO.  621 
Mr.   BENTSEN   (for   Mr.   Warner) 

proposed  an  amendment  to  the  bill  S. 

1420.  supra;  as  follows: 

At  the   appropriate   place   in  Title  IX. 
insert  the  following  new  section: 


SEC.    .  COAL  EXPORTS  TO  JAPAN. 

It  is  the  sense  of  the  Senate  that— 

(1)  the  objectives  of  the  November  1983 
Joint  Policy  Statement  on  Energy  Coopera- 
tion, as  It  relates  to  United  States  exports  of 
coal  to  Japan,  have  not  been  achieved; 

(2)  the  President  should  seek  to  establish 
reciprocity  with  Japan  with  respect  to  met- 
allurgical coal  exports  and  steel  product  im- 
ports and  should  encourage  increased  pur- 
chases by  Japan  of  United  States  steam 
coal: 

(3)  the  President  should  direct  the  United 
States  Trade  Representative  and  the  Secre- 
tary of  the  Department  of  Commerce,  in  ne- 
gotiating a  Steel  Trade  Arrangement  with 
Japan  to  take  into  consideration,  consistent 
with  the  President's  steel  program,  the 
amouat  of  coal  that  Japan  purchases  from 
the  United  States  in  determining  the  level 
of  steel,  seml-finlshed  steel  and  fabricated 
structured  steel  products  that  can  be  im- 
ported into  the  United  States. 

(4)  the  President  should  report  to  the 
Congress  by  November  1,  1988  regarding  the 
results  of  the  outcome  of  any  negotiation 
undertaken  in  response  to  this  section. 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  622 

Mr.  EVANS  (for  himself,  Mr.  Brad- 
ley, Mrs.  Kassebaum,  Mr.  Symms,  Mr. 
MURKOWSKI,  Mr.  Danforth,  Mr. 
Roth,  Mr.  Bingaman,  Mr.  Rockefel- 
ler, and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  S.  1420,  supra; 
as  follows. 

(1)  The  superior  heading  to  Part  I,  sub- 
title A.  Title  XXXVIII  is  stricken. 

(2)  Section  3801  is  amended  to  read  fol- 
lows: 

"Sm.  38*1.  ESTABLISHMENT. 

"The  President  shall  establish,  within  90 
days  of  the  date  of  enactment  of  this  Act, 
the  Council  on  Economic  Competitiveness, 
an  advisory  committee  under  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  Notwithstanding  the  provi- 
sions of  Section  14  of  the  Federal  Advisory 
Committee  Act,  the  Council  shall  exist  for 
four  years,  unless  extended  by  law." 

(3)  Section  3802  is  amended  by— 

(a)  inserting  "and"  at  the  end  of  subsec- 
tion (10): 

(b)  striking  subsection  (11)  and  inserting 
in  lieu  thereof— 

"(11)  evaluate  and  comment  upon  existing 
and  future  Federal  policies  and  regulations, 
and  the  budget  of  the  United  States  Gov- 
ernment with  respect  to  their  impact  on 
competitiveness." 

(c)  striking  subsection  (12). 

(4)  Section  3803  is  amended  by— 

(a)  striking  subsections  (c)  and  (d)  and  re- 
designating subsections  (e)  through  (o)  as 
subsections  (c)  through  (m); 

(b)  amending  subsection  (i),  as  redesignat- 
ed, by  striking  all  after  the  word  "members" 
and  Inserting  in  lieu  thereof  a  period:  and 

(c)  amending  subsection  (k),  as  redesignat- 
ed, by  striking  "(i)"  in  paragraph  (1),  and  in- 
serting in  lieu  thereof  "(g)", 

(5)  Section  3804  is  amended  by— 

(a)  bi  subsection  (b),  striking  the  word 
"The"  where  it  first  appears  and  inserting 
in  lieu  thereof  "Within  the  limitations  of 
the  Council's  appropriations,  the";  and 

(b)  striking  subsection  (c). 

(6)  Section  3805  is  amended  by— 

(a)  adding  at  the  end  of  subsection  (d)  the 
following:  "Before  commencing  its  activities, 
the  Council  shall  prepare  and  submit  to  the 


President  and  each  House  of  the  Congress  a 
plan  that  explains  the  type  and  scope  of  ac- 
tivities it  plans  to  undertake  within  its 
budget.  In  order  to  maximize  the  effective- 
ness of  the  Council's  activities,  the  plan 
shall  seek  to  coordinate  the  activities  of  the 
Council  with  those  of  existing  advisory  com- 
mittees rdating  to  trade  and  competitive- 
ness issue*.  The  President  may,  within  30 
days  of  its  receipt,  return  to  the  Council  his 
recommendations  as  to  how  the  plan  may  be 
modified.  The  Council  shall  consider  the 
President'»  recommendations  before  pro- 
ceeding with  its  activities  pursuant  to  the 
plan.", 

(b)  striking  the  word  "shall"  in  subsection 
(h)(1)  and  inserting  in  lieu  thereof  "may", 

(c)  striking  the  words  "section  14,  and  of" 
in  subsection  (1). 

(7)  Section  3808  is  amended  to  read  as  fol- 
lows: 

•SEC.  3808.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1988  and  1989 
such  sum*  as  may  be  necessary  not  to 
exceed  $5,000,000  to  carry  out  the  provisions 
of  this  subtitle." 

(8)  Part  II  of  subtitle  A  is  stricken. 


NOTICES  OP  HEARINGS 


BIDEN  (AND  OTHERS) 
AMENDMENT  NO.  623 

Mr.  BIDEN  (for  himself,  Mr.  Thur- 
mond, and  Mr.  Metzenbaum)  proposed 
an  amendment  to  the  bill  (S.  1420) 
supra;  as  follows: 

On  page  62,  between  lines  10  and  11, 
insert  the  following: 

"(C)  Nothing  in  this  section  shall  be  con- 
strued to  provide  immunity  under  the  anti- 
trust laws  for  any  price-fixing  agreement, 
horizontal  restraints  of  trade  or  group  boy- 
cotts if  such  agreement,  restraints,  or  boy- 
cotts would  otherwise  be  unlawful. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'antitrust  laws'  has  the  meaning  given 
such  term  In  the  first  section  of  the  Clayton 
Act  and  the  Federal  Trade  Commission  Act. 


DUREltBERGER  (AND  PRYOR) 
AMENDMENT  NO.  624 

Mr.  DURENBERGER  (for  himself 
and  Mr.  Pryor)  proposed  an  amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

At  the  end  to  Title  I  of  the  bill,  add  the 
following; 

SEC.  .  AGREEMENT  WITH  THE  EUROPEAN  COM. 
MUNITIES  ON  SOYBEANS  AND  CORN 
GLUTEN  FEED 

It  is  the  Sense  of  the  Senate  that  the  Ad- 
ministration should  not  enter  into  any 
agreement  with  the  European  Community 
which  would  enable  the  European  Commu- 
nity to  withdraw  or  modify  the  obligation  of 
the  European  Community  to  provide  duty- 
free treatment  to  soybeans,  soybean  meal  or 
com  gluten  feed. 


DASCHLE  AMENDMENT  NO.  625 

Mr.  DASCHLE  proposed  an  amend- 
ment to  the  bill  (S.  1420)  supra;  as  fol- 
lows: 

On  page;  131  of  the  printed  bill,  insert 
"item  252.85  or"  after  "under". 


SPECIAL  COMMITTEE  ON  AGING 

Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
has  scheduled  a  field  hearing  on  Home 
Health  Care  for  the  Elderly. 

The  hearing  will  take  place  on 
Monday,  Augtist  3,  1987,  at  9  a.m.  at 
the  Elanor  Levovitz  Senior  Citizens 
Apartment,  500  Clifton  Avenue,  Lake- 
wood,  NJ.  Committee  member.  Sena- 
tor Bill  Bradley  will  chair  this  hear- 
ing. 

For  further  information,  please  con- 
tact Ken  Apfel  at  (202)  224-3224. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  the  Special 
Committee  on  Aging  has  scheduled 
field  hearings  to  address  the  national 
problem  of  low-  and  moderate-income 
housing  for  the  elderly. 

These  hearings  will  take  place  on 
Monday,  August  17,  1987,  at  the 
Washoe  County  Senior  Center,  Ninth 
and  Sutro  Streets,  Reno,  NV.  at  1  p.m., 
and  Tuesday,  August  18,  1987,  at  the 
Las  Vegas  Senior  Citizens  Center  at 
450  East  Bonanza  Road,  Las  Vegas, 
NV,  at  1:30  p.m.  Committee  member. 
Senator  Harry  Reid,  will  chair  these 
hearings. 

For  further  information,  please  con- 
tact Rachelle  DesVaux  at  (202)  224- 
3542  or  Holly  Bode  at  (202)  224-5364. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

STTBCOMMITTEE  ON  FEDERAL  SPENDING.  BUDGET, 
AND  ACCOUNTING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Subcommittee  on  Fed- 
eral Spending,  Budget  and  Accounting 
be  authorized  to  meet  on  July  21,  1987, 
at  2  p.m.  for  the  purpose  of  holding  a 
hearing  on  the  implications  of  Federal 
Budgetary  Cost  in  our  I*rison  System. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  21,  1987,  at  2 
p.m.  to  hold  a  briefing  on  recent  devel- 
opments regarding  Pakistan  Nuclear 
Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION  AND  DEBT 
ICANAGEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  21,  1987,  to  hold 
a  hearing  on  the  taxation  of  widely 
held  limited  partnerships,  also  known 
as  master  limited  partnerships. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  BANKING,  ROUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  July 
21,  1987,  to  conduct  hearings  on  the 
nomination  of  Alan  Greenspan,  of 
New  York,  to  be  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  for  unexpired  term  of  14 
years  from  February  1,  1978,  vice  Paul 
A.  Volcker,  resigned;  and,  to  be  Chair- 
man of  the  Board  of  Governors  for  a 
term  of  4  years,  vice  Paul  A.  Volcker, 
resigned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NXTTRITION  AND 
INVESTIGATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nutrition  and  Investigations 
of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  July  21,  1987,  to  receive 
testimony  on  the  limitation  on  direct 
price  support  payments  that  may  be 
made  annually  to  one  person. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  July  21,  1987,  to  hold  a  hearing  on 
Judicial  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  July  21, 
1987,  at  2  p.m.  to  receive  testimony 
concerning  S.  7,  a  bill  to  provide  for 
the  protection  of  the  public  lands  in 
the  California  desert. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


A  TRIBUTE  TO  DR.  HATTIE  BES- 
SENT  FOR  10  YEARS  OF  PLAC- 
ING MINORITY  NURSE  IN- 
TERNS ON  CAPITOL  HILL 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
in  tribute  today  to  Hattie  Bessent, 
Ed.D.,  R.N.,  deputy  executive  director 
of  the  Ethnic/Racial  Minority  Fellow- 
ship Programs  at  the  American 
Nurses'  Association  [ANA]. 

Dr.  Bessent  is  the  director  of  the 
ANA  minority  fellowship  programs 
which  assist  nurses  working  on  their 


doctorates  in  mental  health  disci- 
plines, and  their  baccalaureate  and 
master  degrees  in  a  variety  of  nursing 
specialties.  Dr.  Bessent's  accomplish- 
ments to  date  have  been  most  impres- 
sive. She  Ijegan  her  position  with  two 
federally  funded  grants  in  1977,  and 
since  then  has  successfully  negotiated 
approximately  $1.56  million  from  the 
National  Institute  of  Mental  Health 
for  renewals  of  the  two  fellowship  pro- 
grams. 

In  late  1983,  the  ANA  Baccalaureate 
Completion  Scholarship  Fund  was  es- 
tablished and  placed  under  the  aegis 
of  the  minority  fellowship  programs. 
Dr.  Bessent  continues  to  direct  this 
particular  5-year  grant  initiative. 

Hattie  has  also  successfully  obtained 
support  for  her  fellowship  programs 
from  the  private  sector.  For  example, 
in  1985,  the  W.K.  Kellogg  Foundation 
approved  a  3-year  grant  for  leadership 
training  for  minority  women  in  mental 
health-related  fields.  And,  that  same 
year  Hattie  assumed  directorship  of 
the  Allstate  Nursing  Scholarship  for 
American  Indian/ Alaska  Natives, 
which  had  been  previously  adminis- 
tered by  the  American  Indian/Alaska 
Native  Nurses'  Association.  The  All- 
state Foundation  has  been  funding 
this  program  since  1975. 

In  all.  Dr.  Bessent  is  currently  ad- 
ministering a  total  of  six  grants, 
funded  by  both  the  private  and  public 
sectors,  all  of  which  support  and  fur- 
ther the  educational  advancement  of 
our  Nation's  minority  nurses. 

Mr.  President,  since  1975,  137  nurses 
representing  the  minority  groups  in- 
cluding blacks,  American  Indians. 
Asians,  Hispanics,  and  native  Hawai- 
ians,  have  received  fellowship  support 
for  their  doctoral  training  in  the  be- 
havioral sciences  and  clinical  psychiat- 
ric nursing  programs  through  the 
American  Nurses'  Association  pro- 
grams. These  individuals  have  matric- 
ulated at  nearly  50  institutions  of 
higher  learning  across  our  Nation,  in- 
cluding schools  in  Hawaii  and  Puerto 
Rico.  At  the  present  time,  approxi- 
mately half  of  these  individuals,  or  52 
of  these  nurses  have  earned  doctorates 
and  are  actively  teaching,  conducting 
research,  and  providing  clinical  serv- 
ices for  our  Nation's  minority  popula- 
tion. 

One  of  Dr.  Bessent's  finest  accom- 
plishments has  been  the  development 
of  the  Minority  Nursing  Legislative 
Fellowship  Program  on  Capitol  HiU. 
The  Legislative  Internship  Program 
was  started  by  Dr.  Bessent  in  1977  to 
give  minority  nurses  a  firsthand  expe- 
rience in  understanding  the  relation- 
ship between  our  Federal  hesdth  care 
policies  and  the  political  process.  This 
unique  program  provides  minority 
nurses  with  the  opportunity  to  partici- 
pate in  the  legislative  process  by  moni- 
toring health  care  legislation  on  Cap- 
itol Hill.  This  experience  further  pre- 
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pares  them  to  actively  participate  in 
the  legislative  process  when  they 
return  home,  throughout  various  nurs- 
ing organizations,  and  at  the  Federal 
level. 

I  have  been  selected  to  have  a  minor- 
ity nurse  intern  in  my  Washington, 
DC,  office  during  each  year  that  this 
program  has  been  in  existence.  From 
my  experience,  I  can  attest  that  the 
individuals  whom  Dr.  Bessent  has  se- 
lected have  consistently  demonstrated 
enthusiasm,  professionalism,  and  out- 
standing leadership  capabilities.  They 
have  been  able  to  bring  home  the  im- 
portance of  our  Nation's  Federal 
health  policies  to  those  who  are  "most 
in  need."  Dr.  Bessent's  cadre  of  stu- 
dents are  a  tribute  to  her  own  compas- 
sion and  dedication.  As  many  of  us 
know.  Dr.  Bessent  works  tirelessly  to 
secure  placements  for  her  students 
both  on  Capitol  Hill  and  throughout 
the  Federal  agencies  to  provide  her  in- 
terns with  an  indepth  appreciation  for 
the  legislative  and  administrative 
process. 

Hattie's  activities  are  not  limited  to 
Capitol  Hill,  nor  to  the  Federal  bu- 
reaucracy. She  also  participates  in  nu- 
merous site  visits  to  nearly  50  universi- 
ties across  the  Nation  where  her  nurse 
fellows  have  been  enrolled.  These 
visits  serve  as  recruiting  trips  for  new 
applicants  and  provide  her  with  an  op- 
portunity to  consult  on  such  diverse 
topics  as  minority  content  in  nursing 
curricula,  administration  and  manage- 
ment curricula,  assertiveness  training, 
and  the  importance  of  networking  and 
mentoring.  She  also  provides  an  im- 
portant job  placement  service  provid- 
ing a  wide  range  of  accredited  schools 
of  nursing  and  the  50  State  nurses'  as- 
sociations with  the  names  and  resimies 
of  the  graduates  of  the  fellowship  pro- 
grams. Dr.  Bessent  has  directed  the 
publication  of  four  monograplis  and  a 
newsletter  publicizing  the  successes  of 
the  Minority  Fellowship  Program, 
which  are  sent  to  all  accredited 
schools  of  nursing  throughout  the 
country. 

Dr.  Bessent  is  a  well-respected  leader 
in  the  fields  of  psychiatric  nursing  and 
educational  psychology.  As  an  educa- 
tor, she  has  lectured  on  cultural  as- 
pects of  the  delivery  of  mental  health 
services,  conducted  research  in  the 
mental  health  aspects  of  the  develop- 
ment of  young  children  in  longitudinal 
studies  and  taught  diverse  courses  in 
the  mental  health  of  the  young,  per- 
sonality development,  approaches  to 
mental  health  therapy,  curiculum  de- 
velopment and  nursing  research.  She 
has  actively  participated  in  confer- 
ences addressing  the  delivery  of 
mental  health  services  to  minority  pa- 
tients and  on  nursing  and  minority 
cultures. 

Further,  Dr.  Bessent  has  accom- 
plished a  series  of  firsts  for  herself, 
her  race,  and  her  profession:  she  was 
the  first  black  nurse  to  head  a  hospital 


psychiatric  unit  in  her  hometown;  the 
first  black  to  work  at  Vero  Beach  Hos- 
pital Bs  laboratory  and  x  ray  techni- 
cian; the  first  black  person  in  the 
South  to  receive  a  Federal  career 
teachers  grant;  the  first  black  nurse  in 
Florida  to  receive  a  doctorate;  the  first 
black  person  to  receive  a  diploma  as  a 
mental  health  consultant  from  Tulane 
University;  and  the  first  black  nurse  in 
the  South  to  receive  a  fellowship  from 
the  American  Council  on  Education 
for  an  administrative  internship. 

Dr.  Bessent  was  the  first  black  nurse 
in  the  South  to  be  inducted  in  the  fol- 
lowing honorary  organizations:  Phi 
Delta  Kappa,  Sigma  Theta  Tau,  for 
nurses;  Pi  Lambda  Theta,  for  educa- 
tors, and  Phi  Delta  Kappa.  Dr.  Bes- 
sent is  also  a  member  of  Delta  Sigma 
Theta.  She  was  the  first  black  women 
and  nurse  to  become  a  faculty  member 
of  the  University  of  Florida  at  Gaines- 
ville; the  first  bleu;k  women  to  receive 
tenure  in  the  Florida  State  University 
system;  and  the  first  black  to  become 
desui  of  the  Graduate  School  of  Nurs- 
ing at  Vanderbilt  University. 

She  was  appointed  by  F»resident 
Carter  as  the  only  black  member  of 
the  Presidential  Task  Force  for 
Friendship  Treaty  to  China,  appointed 
by  President  Carter;  the  only  black 
nurse  on  the  Presidential  Commission 
on  Mental  Health;  and  the  only  black 
on  the  Presidential  Task  Force  for 
free  travel  to  New  Zealand  and  Austra- 
lia. Today  she  is  the  only  black  profes- 
sional nurse  deputy  executive  director 
on  the  staff  of  the  American  Nurses' 
Association. 

Among  her  other  honors  are  the 
meritorious  Distinguished  Alumna 
Award,  the  highest  award  given  an 
alumni,  from  Florida  A&M  University 
in  19*0;  and  being  listed  in  "Who's 
Who  Among  Black  Americans"  and 
"Contemporary  Minority  Leaders  in 
Nursing."  Her  latest  article  "Minority 
Fellowship  Programs,"  will  be  pub- 
lished in  the  September-October,  1987 
issue  of  the  "Journal  of  Professional 
Nursing." 

Mr.  President  I  am  pleased  today  to 
honor  Dr.  Hattie  Bessent  and  her  mi- 
nority fellowship  recipients.  Dr.  Bes- 
sents's  sincere  efforts  on  behalf  of  our 
Nation's  professional  nurses  and  mi- 
norities has  made  a  major  contribu- 
tion to  the  quality  of  life  of  our  Na- 
tion's citizens.  She  has  been  an  out- 
standing role  model  for  both  her  pro- 
fessional colleagues  and  for  the  future 
generation  of  minority  students.  She 
has  demonstrated  outstanding  exper- 
tise and  knowledge  of  the  legislative 
process  and  the  long-term  conse- 
quences of  being  actively  involved  in 
the  political  process.  Her  legislative  in- 
ternships have  enabled  these  leaders 
of  tomorrow  to  actively  assist  in  bet- 
tering the  health  care  of  our  citizens. 
Very  few  can  match  her  accomplish- 
ments and  dedication.* 


A  FEDERAL  CHARTER  FOR  THE 
NON  COMMISSIONED  OFFI- 
CERS ASSOCIATION 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  speak  in  support  of  legis- 
lation to  grant  a  Federal  charter  to 
the  Non  Commissioned  Officers  Asso- 
ciation of  the  U.S.A.  [NCOA].  I  was 
pleased  to  Join  with  my  colleague,  the 
distinguished  Senator  from  California, 
Mr.  Cranston,  as  an  original  cospon- 
sor  on  this  important  legislation.  The 
Non  Commissioned  Officers  Associa- 
tion is  truly  luiique  as  a  veterans'  or- 
ganization. Composed  of  more  than 
180,000  people,  NCOA's  members  are 
the  professional  enlisted  community 
of  the  Armed  Forces.  In  fact,  about  10 
percent  of  eligible  active  duty  noncom- 
missioned and  petty  officers  belong  to 
NCOA.  While  the  association  has  a 
high  concentration  of  active  duty 
people,  it  is  important  to  remember 
that  they  are  veterans,  too.  And 
NCOA  is  deeply  involved  in  supporting 
benefit  programs  and  service  to  veter- 
ans. 

The  association  has  one  of  the  larg- 
est volunteer  veterans'  service  pro- 
grams in  the  Nation.  It  certainly  has 
the  largest  privately  operated  veter- 
ans' jobs  programs.  And,  it  works 
closely  with  the  Veterans'  Administra- 
tion and  other  Federal  agencies  to 
monitor  services  to  veterans.  At 
present,  various  NCOA  staff  members 
serve  on  the  VA  Advisory  Committee 
on  Women  Veterans;  the  newly  estab- 
lished Commission  on  Veterans'  Edu- 
cation Policy;  the  VA  Council  of  Natu- 
ral Resource  Organizations;  and,  the 
President's  Committee  on  Employ- 
ment of  the  Handicapped. 

Over  the  past  few  years,  NCOA  has 
undertaken  many  new  initiatives,  most 
notably  ite  voter  registration  and  mili- 
tary absentee  voter  drives.  During  the 
last  Presidential  election,  NCOA  was 
credited  with  registering  nearly 
200,000  military  personnel  and  family 
members.  Concurrently,  NCOA  has 
been  active  in  seeking  changes  in  Fed- 
eral and  State  laws  to  make  absentee 
voting  mere  viable  for  military  and  ci- 
vilian personnel  stationed  overseas  or 
away  from  home. 

Mr.  President,  I  could  continue  to 
cite  various  programs  and  initiatives  of 
NCOA  for  some  time,  but  I  believe 
many  of  my  colleagues  already  know 
of  this  organization  and  the  fine  work 
it  does.  The  NCOA  has,  in  the  past, 
done  a  fine  job  representing  the  pro- 
fessional enlisted  community.  I  believe 
that  the  future  looks  to  be  just  as 
promising.  I  urge  my  colleagues  to  join 
me  in  coosponsoring  this  worthwhile 
legislation.* 


SUCCESSFUL  AMERICAN  INDIAN 
FIRMS  IN  OKLAHOMA 

•  Mr.  BOREN.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  fellow 


colleagues  to  a  success  story  of  the 
Federal  Government  in  conjunction 
with  the  private  sector.  Too  often,  we 
are  confronted  with  stories  of  Govern- 
ment mismanagement  and  it  is  a  pleas- 
ure for  me  to  ask  that  the  article  that 
appeared  in  the  Dallas  Morning  News 
on  June  21,  1987,  be  included  in  the 
Congressional  Record. 

The  article  describes  two  American 
Indian  firms  in  Oklahoma  who  are 
presently  operating  several  successful 
contracts  with  various  defense  con- 
tractors. 

Cherokee  Nation  Industries,  located 
in  Stilwell,  OK,  find  89  percent  owned 
by  the  Cherokee  Nation  of  Oklahoma, 
has  grown  from  60  employees  in  1978 
to  300  today.  For  the  same  period, 
annual  sales  have  risen  from  $1.8  mil- 
lion to  a  projected  $20  million  this 
year.  CNI  ranks  second  in  a  total  of 
280  minority  contractors  with  the  LTV 
aerospace  and  defense  operation  in 
Dallas,  TX.  CNI  contracts  with  several 
other  defense  contractors  and  was 
named  small  disadvantaged  business 
supplier  of  the  year  in  June  by  Boeing. 

The  president  of  the  other  firm. 
Redwing  Products,  Inc..  is  a  woman 
who  is  part  Creek  Indian.  Katie  Jones 
moved  to  Kellyville,  OK,  in  1975,  es- 
tablishing Redwing  with  two  cowork- 
ers. Redwing  has  62  employees  and 
will  ship  $27  million  in  products  this 
year.  Redwing  also  contracts  with  sev- 
eral other  defense  contractors.  The 
Small  Business  Administration  named 
Ms.  Jones  the  small  businessperson  of 
the  year  in  1984.  Ms.  Jones  expects 
that  Redwing  wiU  graduate  from  the 
SBA's  8a  Small  Business  Development 
Program  in  1989.  Only  a  fifth  of  the 
contracts  at  this  time  are  won  under 
the  8a  Program;  the  rest  are  won  com- 
petitively. 

I  am  proud  of  Cherokee  Nation  In- 
dustries and  Redwing  Products,  Inc., 
and  wish  them  continued  success  in 
their  endeavors  to  find  economic  inde- 
pendence and  jobs  for  Oklahoma  Indi- 
ans. I  also  salute  the  defense  contrac- 
tors for  supporting  these  initiatives 
and  hope  this  subcontracting  will  con- 
tinue to  flourish  bringing  jobs  to  de- 
pressed sectors  of  our  Nation. 

The  article  follows: 

tProm  the  Dallas  Morning  News.  June  21, 
1987] 

Defense  Pays  Off  for  Native  Americans 
(By  Kathryn  Jones) 

Stilwill,  Okia.— In  the  green  foothills  of 
the  Ozark  Mountains,  near  the  heart  of 
Oklahoma's  Cherokee  country,  the  Chero- 
kee Indians  are  practicing  a  new  native 
American  craft. 

In  addition  to  weaving  honeysuckle  vines 
into  baskets  and  painting  scenes  from  their 
vivid  history,  some  of  the  Cherokees  are 
learning  the  art  of  assembling  printed  cir- 
cuit boards. 

Others  are  building  cables,  electrical  wire 
harnesses  and  electronic  "black  boxes." 
Their  handiwork  eventually  wUl  become  key 
parts  of  rocket  systems  made  by  Dallas- 


based  LTV  Corp.,  as  well  as  missiles,  missile 
silos,  tanks  and  other  weapons  systems. 

The  Stilwell  company  owned  by  the 
Cherokees — Cherokee  Nation  Industries  Inc. 
or  CNI— is  one  of  a  handful  of  small  Indian- 
owned  businesses  in  the  United  States  that 
look  to  the  Pentagon  for  their  survival.  So  is 
Redwing  Products  Inc.  in  Kellyville,  south- 
west of  Tulsa.  Redwing's  president,  Katie 
Jones,  is  part  Creek  Indian. 

The  two  companies  and  other  minority- 
owned  businesses  are  likely  to  become  more 
attractive  as  subcontractors  in  the  next  sev- 
eral years.  The  Pentagon  and  its  major  sup- 
pliers are  under  increasing  pressure  to 
funnel  contracts  to  minority-owned  busi- 
nesses because  of  a  new  interim  rule  that 
became  effective  Jime  1. 

That  directive  requires  that  5  percent  of 
total  combined  Defense  Department  con- 
tracts and  subcontracts  awarded  In  fiscal 
years  1987  through  1989  be  given  to  "small 
disadvantaged  businesses,"  a  classification 
that  includes  minority-owned  companies. 
The  new  rule  also  would  allow  the  Pentaigon 
to  award  such  contracts  to  small  disadvan- 
taged businesses  using  "less  than  full  and 
open  competition,"  provided  contract  prices 
don't  exceed  fair  market  prices  by  more 
than  10  percent. 

While  many  prime  contractors  already  are 
subcontracting  work  to  minority  companies, 
the  new  directive  will  add  teeth  to  what  pre- 
viously were  only  guidelines  for  setting 
aside  contracts  for  minority  businesses,  com- 
pany officials  said. 

"The  primes  are  faced  with  an  obligation 
and  a  burden."  said  Phillip  D.  Wiltfong. 
CNI's  vice  president  of  marketing.  "They 
have  an  obligation  to  look  at  small  and  mi- 
nority companies.  They  are  faced  with  ex- 
ploring a  cave  with  a  little  candle,  trying  to 
find  a  minority  company  that's  a  good  one. 

"They  win  see  more  minority  businesses 
coming  to  them  and  saying.  "I'm  a  minority 
company.  Here's  the  law.  Give  me  busi- 
ness," "  he  said.  "The  primes  will  have  a 
harder  time  with  compliance  than  ever 
before." 

Small  companies  such  as  CNI  and  Red- 
wing hope  the  rule  will  cause  some  contrac- 
tors to  rethink  their  "make-or-buy"  deci- 
sions—to make  much  of  the  products  them- 
selves or  to  buy  parts  from  subcontractors. 

LTV  is  one  company  that  has  decided  it 
can't  do  everything  itself.  CNI  and  Redwing 
are  among  the  top  minority  subcontractors 
to  LTV's  Dallas-area  aerospace  and  defense 
operations. 

The  Cherokee  business  ranks  second  In 
total  contracts  out  of  280  minority  suppliers 
to  LTV's  Dallas-based  Aircraft  Products 
Group  and  Missiles  Division,  and  Redwing 
ranks  sixth.  Both  companies  assemble  key 
parts  of  LTV's  multiple-launch  rocket 
system,  or  MLRS,  a  mobile  artillery  system 
that  can  launch  12  rockets. 

Redwing's  other  Dallas-area  customers  in- 
clude Texas  Instnmients  Inc.  and  Varo  Inc., 
and  CNI  also  has  received  contracts  from 
TI. 

"Large  companies  are  finally  realizing 
that  some  of  the  smaller  companies  can  do 
the  job,"  Jones  said. 

Redwing  and  CNI  took  different  paths 
Into  the  defense  business. 

Wl-.en  CNI  started  In  1969,  It  built  parts 
for  commercial  products  such  as  color  tele- 
vision sets.  When  much  of  that  business 
moved  offshore,  the  company  diversified 
into  defense.  Today,  it  does  very  little  com- 
mercial business.  CNI  president  Cary  Wyatt 
said. 

Wyatt,  who  is  not  of  Cherokee  origin. 
Joined  the  company  In  1978  at  a  time  when 


CNI  was  financially  ailing.  The  business  was 
losing  money  and  didn't  have  a  strong  man- 
agement structure  in  place. 

Ross  Swimmer,  currently  assistant  secre- 
tary of  the  Interior  for  Indian  affairs,  was 
then  the  principal  chief  of  the  Cherokees 
and  on  the  company's  board.  He  hired 
Wyatt  and  a  new  management  team  to  turn 
things  around. 

Since  then,  the  company  has  grown  from 
60  to  more  than  300  employees,  about  6S 
percent  of  whom  are  Cherokee.  Annual 
sales  have  risen  from  S1.8  million  to  a  pro- 
jected $20  million  for  the  fiscal  year  that 
ends  June  30. 

The  business  Is  back  In  the  black.  And  be- 
cause of  the  nature  of  Its  work,  Wyatt  sees 
good  potential  for  continued  growth. 

"What's  happening  Is  the  defense  budget 
is  dropping  In  magnitude,"  he  said.  "It 
really  is  going  to  Increase  our  work,  because 
large  programs  are  becoming  more  compli- 
cated and  companies  are  looking  for  more 
efficient  ways  to  handle  their  business." 

The  Cherokee  Nation  owns  about  89  per- 
cent of  the  company  and  has  members  on 
the  board,  but  the  tribal  headquarters  In 
nearby  Tablequah  doesn't  run  its  day-to-day 
operations.  The  company  does  pay  divi- 
dends to  the  tribe,  which  last  year  received 
about  $600,000  from  its  stake. 

In  addition  to  its  work  on  the  MLRS,  CNI 
makes  surge  arresters— which  are  used  in 
missile  silos  to  absorb  electrical  shock  and 
keep  the  silo's  electrical  systems  functioning 
in  case  of  attack— and  a  variety  of  missile 
parts  for  Boeing.  It  also  assembles  cables  for 
General  Dynamics  Corp.'s  MI  tank  and  per- 
forms work  for  Hughes  Aircraft  Co.,  FMC 
Corp.,  Honeywell  Inc.  and  others. 

Redwing  has  Its  roots  In  the  defense  busi- 
ness, having  started  as  a  sort  of  spinoff 
from  Varo. 

During  the  early  1970s,  Katie  Jones  was 
working  in  the  East  Texas  town  of  Rusk  for 
Varo,  which  had  set  up  a  facility  to  modify 
mobile  military  shelters  into  electronic 
workshops  that  could  repair  military  elec- 
tronic equipment.  When  the  project  moved 
back  to  the  Dallas  area,  Jones  and  two  co- 
workers decided  to  start  their  own  defense 
company. 

They  founded  Redwing  in  1975  and  three 
years  later  moved  the  headquarters  to  Kel- 
lyville to  be  near  a  major  customer  that 
made  bomb  racks.  One  of  the  co-founders, 
Marlon  Watson,  is  stiU  with  the  company  as 
executive  vice  president.  The  other  co- 
founder  decided  he  didn't  want  to  leave 
Texas. 

Redwing  now  has  62  employees  and  about 
two  dozen  active  customers,  and  it  expects 
to  ship  about  $4  million  worth  of  products 
this  year.  Its  30,000-square-foot  facility  is 
off  the  main  highway  into  Kellyville,  a 
rural  town  in  the  rolling  countryside  a  half- 
hour's  drive  from  Tulsa. 

Almost  all  of  its  work  is  military-oriented. 
Redwing  does  a  lot  of  work  directly  for  the 
military  services.  Its  largest  contract  is  with 
the  U.S.  Air  Force  to  build  ammunition 
boxes  for  the  B-52  bomber. 

Redwing  makes  |X)wer  distribution  boxes 
and  battery  boxes  for  LTV's  MLRS  that 
bring  power  into  the  system  and  distribute 
it  much  like  a  breaker  box  In  a  house.  The 
company  has  been  working  on  the  MLRS 
program  for  five  years  and  estimates  its 
value  at  about  $500,000  a  year. 

Redwing  also  is  assembling  parts  of  nlght- 
vlsion  goggles  for  ITT  Corp.,  which  has  a 
joint  venture  with  Varo  to  produce  more 
than  100,000  night-vision  systems  for  the 
U.S.  Army.  The  goggles  are  used  by  soldiers 
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to  help  them  see  in  the  dark  and  through 
Bmoke. 

Redwing  participates  in  the  Small  Busi- 
ness Administration's  "8(a)"  small  business 
development  program— named  after  a  sec- 
tion of  the  Small  Business  Act.  The  pro- 
gram, which  has  come  under  criticism  re- 
cently, was  designed  to  nurture  minority 
businesses  with  set-aside  contracts  until 
they  are  able  to  compete  on  their  own. 

Jones  said  Redwing  expects  to  graduate 
from  the  program  in  1989.  She  also  said 
that  competitive  sales  outweigh  the  compa- 
ny's 8(a)  business,  with  only  about  a  fifth  of 
its  total  contracts  won  imder  the  SBA  pro- 
gram. 

CNI  and  Redwing  are  the  tjrpes  of  success- 
ful small  enterprises  that  Indian  officials 
would  like  to  see  more  of,  particularly  in 
rural  areas  where  many  native  Americans 
live  and  where  unemployment  often  is  high. 

The  Stillwell  company  is  the  largest  enter- 
prise owned  by  the  Cherokees,  which  have 
set  up  a  business  development  office  to  fur- 
ther develop  the  tribal  economy.  Their 
other  operations  Include  a  hotel,  gift  shops, 
horticultural  company  and  a  wood-bundling 
operation.  The  tribe  also  is  in  the  process  of 
developing  a  hydro-electric  project  on  the 
Arkansas  River. 

CNI,  in  rural  Adair  County,  is  in  an  area 
where  unemployment  is  well  above  the  state 
average.  As  of  April,  the  county  unemploy- 
ment rate  was  9.2  percent,  compared  with 
7.8  percent  statewide.  Adair  County  also  is 
on  the  federal  government's  list  of  "dis- 
tressed" areas  because  of  its  poverty  and  un- 
employment. 

"There  hasn't  been  a  sustained  industrial 
development  in  those  areas,"  said  Larry 
Wise,  executive  director  of  business  enter- 
prises for  the  Cherokee  Nation.  "They're 
somewhat  isolated." 

Ek;onomlc  development  for  Indian  commu- 
nities has  been  the  cornerstone  of  Ross 
Swimmer's  office  in  the  Interior  Depart- 
ment. Although  the  SBA,  in  testimony 
before  Congress  earlier  this  year,  said  that 
$262.7  million  was  awarded  to  Indian  enter- 
prises In  1986  under  an  agreement  with  the 
Defense  Department,  Swimmer  believes 
more  can  be  done  to  increase  defense  con- 
tracting with  Indian-owned  enterprises. 

Oovemmental  guidelines  for  suixiontract- 
Ing  work  to  small  businesses  have  put  some 
defense  contractors  in  a  quandary. 

Some  industry  officials  have  expressed 
dissatisfaction  with  the  policy,  saying  that 
they  can't  find  enough  good  small  compa- 
nies that  are  set  up  to  work  on  increasingly 
complex  systems,  not  to  mention  handling 
the  volume  of  paperwork,  stiff  procedures 
and  government  auditing  that  comes  into 
play  in  the  defense  business. 

Others  want  to  keep  as  much  work  as  pos- 
sible in-house.  where  they  can  have  more 
control. 

"The  hardest  decision  is  to  make  or  buy." 
Watfong  said.  "They  perceive  it  as  a  risk." 

But  minority  contractors  such  as  CNI  and 
Redwing  say  they  can  build  parts  of  systems 
at  a  lower  cost  than  prime  contractors  be- 
cause they  have  lower  overhead.  Labor  costs 
in  rural  areas  also  are  lower  and  the  work 
ethic  is  often  stronger,  they  say. 

"One  of  the  biggest  advantages  is  there's  a 
good  work  ethic  of  the  employees  in  this 
area."  WUtfong  said.  "I'm  not  sure  it's  be- 
CMiK  of  the  rural  community  or  because  a 
good  many  of  our  employees  are  Cherokees. 
They  have  emotional  ties  to  this  company." 

Both  companies  have  received  numerous 
awards  for  their  quality  from  prime  contrac- 
tors as  well  as   business   groups.   Jones' 


awards  Include  being  named  SBA's  small 
buslnessperson  of  the  year  in  1984.  Boeing 
this  month  named  CNI  its  smaill  disadvan- 
taged business  supplier  of  the  year. 

Whether  the  new  defense  directive  will 
result  In  new  business  for  minority  compa- 
nies remains  to  be  seen.  But  it  will  likely 
make  some  contractors  take  a  new  look  at 
minority  contractors,  and  WUtfong  hopes 
they  will  see  beyond  the  label  of  "minority- 
owned." 

"There  are  some  companies  that  exist  be- 
cause they  are  minority  companies,"  he 
said.  "We  got  that  behind  us  and  have  at- 
tempted to  stand  on  our  two  feet,  from  our 
standpoint,  the  fact  that  we're  a  minority 
business  is  Just  the  icing  on  the  cake."  • 
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S.  1427  BANS  CHLORDANE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
recently.  I  introduced  a  measure,  S. 
1427.  that  would  cancel  the  registra- 
tion oj  a  family  of  chemicals  known  as 
the  oyclodienes.  These  chemicals— 
which  include  chlordane,  heptachlor, 
aldrin,  and  dieldrin— are  used  in  over 
90  percent  of  all  termite  control  treat- 
ments. Ninety  percent  of  all  termite 
treatments  means  that  millions  of 
Americans  are  being  put  at  risk. 

Conclusive  evidence  exists  that  each 
of  these  termiticides  are  harmful  to 
human  health,  and  are  likely  to 
present  a  substantial  carcinogenic  risk. 
A  study  conducted  by  the  New  York 
State  Department  of  Health— New 
York  is  among  the  States  that  has 
banned  these  chemicals— demonstrat- 
ed that  the  risk  of  developing  cancer 
from  inhaling  5  ug/m,  the  National 
Academy  of  Sciences  guideline,  is  5.000 
times  the  level  considered  acceptable 
by  the  Environmental  Protection 
Agency. 

We  know  that  acute  and  chronic  ex- 
posures to  these  termiticides.  which  by 
the  way  have  such  staying  power  that 
they  persist  in  the  environment  for  as 
long  as  2  years,  are  the  direct  cause  of 
headaches,  blurred  vision,  seizures, 
and  involuntary  muscle  movements. 
Why  then  are  these  chemicals  still 
registered  by  the  EPA  and  used  so 
widely  by  the  pest-control  industry? 

Both  the  EPA  and  the  pest-control 
industry  claim  that  there  are  no  alter- 
natives available  that  are  as  effective 
or  economical.  The  industry  also 
claims  that  if  applied  correctly,  the  cy- 
clodieces  present  no  great  health  risk. 
I  really  must  question  the  validity  of 
such  a  claim.  First  of  all.  when  they 
talk  about  the  cost-effectiveness  of 
these  chemicals  they  forget  about  the 
costs  of  enviroimiental  damage,  the 
medical  costs  due  to  contamination, 
and  the  economic  costs  to  individuals 
forced  out  of  their  homes  that  they 
are  unable  to  sell.  Second,  the  EPA's 
own  indoor  air-monitoring  study  re- 
vealed that  even  when  properly  ap- 
plied chlordane  can  contaminate  the 
air. 

As  far  as  there  being  no  reasonable 
alternatives,  that  also  seems  doubtful. 
One  tenniticide,  Dursban- a  product 


of  the  Dow  Chemical  Co.— is  among 
the  best  tested  and  is  becoming  the 
treatment  of  choice.  No  evidence 
exists  that  even  suggests  that  Dursban 
is  either  a  carcinogen,  mutagen,  or  ter- 
atogen—birth  defects.  As  a  matter  of 
fact,  the  worst  thing  that  could 
happen  ia  an  error  in  the  chemical's 
application  that  resvQts  in  illness.  I 
might  also  add  that,  in  the  event  of  ill- 
ness, there  are  antidotes  for  Dursban 
and  none  for  the  cyclodienes. 

There  is  no  doubt  in  my  mind  that 
something  must  be  done  to  stop  the 
use  of  these  dangerous  and  deadly  pes- 
ticides. My  bill  will,  upon  passage,  im- 
mediately cancel  the  registration  of 
the  cyclodienes  and  ban  their  use.  If 
left  to  the  EPA  the  cancellation  of 
these  terqiiticides  could  take  up  to  5 
years  and  that  would  result  in  millions 
of  illnesses  and  thousands  of  prevent- 
able deaths.  I  usually  do  not  advocate 
going  outside  the  system,  but  in  this 
case  I  feei  that  the  EPA's  system  of 
review  and  implementation  is  too  slow 
and  cumbersome  to  deal  with  this  very 
serious  problem.* 


cost  ESTIMATE— H.R.  921 

•  Mr.  JOHNSTON.  Mr.  President,  on 
July  1,  1987,  the  Committee  on  Energy 
and  Natural  Resources  filed  the  report 
to  accompany  H.R.  921,  a  bill  to  re- 
quire the  Secretary  of  the  Interior  to 
conduct  a  study  to  determine  the  ap- 
propriate minimum  altitude  for  air- 
craft flying  over  National  Park  System 
units. 

At  the  time  the  report  was  filed,  the 
committee  had  not  received  an  esti- 
mate of  cost  from  the  Congressional 
Budget  Office.  The  committee  has 
now  received  that  report,  and  I  ask 
that  it  be  included  in  the  Record,  for 
the  use  and  information  of  the  public 
and  my  colleagues  of  the  Senate. 

The  cost  estimate  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
^ashingUtn,  D.C.,  JtUy  16,  1987. 
Hon.  J.  Benkett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Reaaurces,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  C^hairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  H.R.  921,  a  bill  to  require 
the  Secretary  of  the  Interior  to  conduct  a 
study  to  determine  the  appropriate  mini- 
mum altitude  for  aircraft  flying  over  Na- 
tional Park  Bystem  units. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes, 
Sinceiely, 

Edward  M.  Gramlicr, 
j  Acting  Director. 

CONdRESSIONAL  BUDGET  OFFICE 
COST  ESTIMATE 

1.  Bill  Number:  H.R.  921. 

2.  Bill  'ntle:  A  bill  to  require  the  Secretary 
of  the  Interior  to  conduct  a  study  to  deter- 
mine the  aopropriate  minimum  altitude  for 


aircraft  flying  over  National  Park  System 
units. 

3.  Bill  Status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resoures 
on  July  1,  1987. 

4.  BlU  Purpose:  Section  1  of  H.R.  921 
would  require  the  National  Park  Service 
(NPS)  to  conduct  a  study  of  the  proper  min- 
imum flying  altitude  for  aircraft  flying  over 
units  of  the  National  Park  System  and  to 
make  recommendations  for  legislative  and 
regulatory  action.  The  study  would  include 
research  at  a  mlnmum  of  ten  national 
paries,  six  of  which  are  specified  in  the  bill. 
The  Federal  Aviation  Administration  (FAA) 
would  be  required  to  provide  technical  as- 
sistance for  this  study,  review  its  findings 
and  recommendations,  and  review  the  ade- 
quacy of  current  rules  and  regulations  per- 
taining to  flights  over  NPS  units  where  re- 
search for  the  study  is  to  be  conducted.  Sec- 
tion 2  would  specify  mlnmum  flying  alti- 
tudes for  aircraft  flying  over  Yosemite  and 
Haleakala  national  parks  and  would  require 
the  FAA  to  enforce  and  publish  public  no- 
tices of  these  restrictions. 

Section  3  of  the  bill  would  require  the 
FAA  to  submit  and  implement  a  final  man- 
agement plan  for  air  traffic  above  Grand 
Canyon  National  Park.  Section  4  would  re- 
quire NPS  surveillance  of  flights  over  the 
Boundary  Waters  Canoe  Area. 

Section  5  would  require  the  Forest  Service 
to  conduct  an  assessment  of  the  adverse  im- 
pacts of  overfights  in  National  Forest 
System  wilderness  areas  excluding  those  in 
Alaska.  The  FAA  would  provide  technical 
assistance  to  the  Forest  Service  in  carrying 
out  the  assessment.  Within  two  years  of  the 
bill's  enactment,  the  Forest  Service  would 
submit  a  report  of  the  assessment  to  Con- 
gress. 

Section  6  would  require  the  NPS  and  the 
Forest  Service  to  consult  with  federal  agen- 
cies engaged  in  analyzing  the  impacts  of  air- 
craft overflights  over  federally  owned  land 
in  conducting  the  study  and  assessment  of 
Sections  1  and  5.  The  bill  would  authorize 
the  appropriation  of  such  sums  as  are  neces- 
sary to  carry  out  the  NPS  overflight  study 
and  the  Forest  Service  wilderness  area  as- 
sessment, as  specified  in  Sections  1  and  5, 
beginning  in  fiscal  year  1988. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

The  estimated  cost  of  implementing  the 
provisions  of  this  legislation  is  shown  in  the 
following  table: 


(Byfscal 

year. 

in  millions  of  ddlars] 

198« 

1989 

1990 

1991 

1992 

Estinuted  njthanatioi  leal 

48 

i:5' 

Estimated  outlays .. 

1.8 

1.5 

The  costs  of  this  bill  fall  primarily  within 
budget  function  300. 

Basis  of  Estimate:  For  the  purpose  of  this 
estimate,  CBO  has  assumed  that  H.R.  921 
will  be  enacted  during  fiscal  year  1987  and 
that  the  necessary  sums  will  be  appropri- 
ated for  fiscal  year  1988.  Authorization 
levels  and  outlays  have  been  estimated  on 
the  basis  of  information  obtained  from  the 
NPS,  FAA.  and  Forest  Service. 

CBO  estimates  that  the  NPS  would  incur 
costs  of  approximately  $3  million  to  conduct 
and  submit  to  the  Congress  the  study  of 
overflights  at  10  park  units,  as  specified  in 
Section  1.  (If  the  study  covers  more  than  10 
units,  costs  would  be  greater.)  We  estimate 
that  the  Forest  Service  would  incur  costs  of 
approximately  $1.5  million  to  carry  out  its 


assessment  of  overflight  impacts  on  wilder- 
ness areas  as  specified  in  Section  S. 

According  to  the  NPS,  a  Grand  Canyon 
air  traffic  management  plan,  as  mandated 
in  Section  3,  is  being  prepared  under  exist- 
ing authority,  is  nearly  finished,  and  would 
not  result  in  additional  costs.  However,  the 
FAA  has  indicated  that  the  NPS  plan  may 
be  insufficient  for  its  requirements.  Conse- 
quently, the  FAA  would  probably  incur 
costs  of  approximately  $300,000  to  prepare 
and  issue  an  alternative  or  revised  manage- 
ment plan. 

Additionally,  the  FAA  would  incur  costs  of 
less  than  $50,000  to  provide  technical  assist- 
ance to  the  NPS  and  the  Forest  Service,  and 
to  perform  other  activities  required  by  the 
bUl. 

Other  provisions  of  the  bill  are  not  ex- 
pected to  result  In  significant  additional 
costs. 

6.  Estimated  cost  to  State  and  local  Gov- 
ernments: None. 

7.  Estimate  Comparison:  None. 

8.  Previous  CBO  Estimate: 

On  April  22,  1987,  CBO  prepared  a  cost  es- 
timate for  H.R.  921,  as  ordered  reported  by 
the  House  Committee  on  Interior  and  Insu- 
lar Affairs  on  April  8,  1987.  This  estimate 
shows  costs,  because  the  bill  would  require 
the  Forest  Service  to  conduct  a  wilderness 
overflight  assessment  and  would  require  the 
FAA  to  produce  a  Grand  Canyon  air  traffic 
management  plan. 

9.  Estimate  prepared  by:  David  Artadi  and 
Deb  Reis  (226-2860) 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director 
for  Budget  Analysis. 


ST.  PAUL'S  NEW  HIGH  BRIDGE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  Saturday,  July  25,  I  will  have 
the  pleasure  of  participating  in  the 
dedication  ceremonies  marking  com- 
pletion of  construction  of  the  newly 
constructed  "High  Bridge"  in  St.  Paul. 

This  important  event  will  occur  3 
years  to  the  day  since  the  former  95- 
year-old  bridge  was  closed  due  to  sig- 
nificant structural  problems  which 
threatened  the  safety  of  traffic  cross- 
ing the  bridge.  The  closing  of  the 
bridge  came  abruptly,  some  3  years 
prior  to  its  anticipated  closing. 

As  one  might  imagine,  the  abrupt 
closing  of  this  bridge  left  the  business- 
es, residents,  and  institutions  on  both 
sides  of  the  Mississippi  River  without 
a  reasonably  convenient  crossing 
point.  Within  days  of  the  closing,  I 
was  contacted  by  numerous  concerned 
individuals  and  asked  to  do  whatever  I 
could  to  expedite  replacement  of  this 
important  transportation  link  between 
the  St.  Paul's  West  Side,  west  St.  Paul, 
Mendota  Heights  and  other  adjoining 
suburbs,  and  downtown  St.  Paul. 

The  absence  of  this  link  was  particu- 
larly critical  for  the  residents  of  both 
sides  of  the  river  who  must  cross  the 
Mississippi  River  every  day  on  their 
way  to  work.  And,  of  course,  those 
businesses  closest  to  the  river  on  both 
sides  were  dramatically  affected  by 
the  increased  inconvenience  the 
bridge's  closing  placed  on  their  cus- 
tomers. 


One  particularly  critical  factor  ne- 
cessitating quick  action  involved  the 
location  of  two  major  hospitals- 
United  and  St.  Paul  Children's— which 
are  located  in  downtown  St.  Paul  but 
used  extensively  by  residents  of  the 
city's  West  Side.  The  closing  of  this 
bridge  added  a  time  consuming  detour 
which  particularly  jeopardized  the 
lives  of  emergency  patients  being 
rushed  from  the  West  Side  to  one  of 
these  important  health  care  facilities. 

As  I  examined  how  construction  of  a 
new  bridge  could  be  expedited,  it 
quickly  became  clear  that  the  Federal 
Government's  requirement  that  alter- 
native bridge  designs  and  bids  be  con- 
sidered had  the  potential  for  causing 
unnecessary  delay.  Normally,  bridges 
of  this  type  receiving  Federal  ftmding 
must  have  two  alternative  designs  pre- 
pared and  compared,  one  with  metal 
construction,  the  other  using  concrete. 

Normally,  that  competitive  design 
and  bidding  process  is  an  important 
safeguard  to  protect  the  public  inter- 
est and  a  process  I  strongly  support. 

In  this  case,  however,  several  factors 
argued  in  favor  of  waiving  the  process 
and  proceeding  immediately  to  design, 
bidding  and  construction  of  a  steel 
bridge.  P'irst,  the  steel  arch  option 
would  be  more  consistent  with  the 
design  of  the  original  St.  Paul  High 
Bridge  which  has  stood  as  a  landmark 
in  the  area  for  almost  a  (%ntury. 
Second,  preliminary  estimates  con- 
cluded that  the  steel  bridge  option 
would  cost  $1.8  million  less  than  the 
concrete  option.  Third,  it  was  estimat- 
ed that  the  steel  option  would  take  as 
much  as  a  year  less  to  construct  than 
the  concrete  option.  And.  finally,  by 
waiving  the  alternative  design  process, 
it  was  estimated  that  another  three- 
quarters  of  a  million  dollars  in  design 
costs  would  be  saved,  money  which 
was  very  likely  to  be  wasted  since  it 
was  already  quite  clear  which  design 
was  going  to  result  in  the  lowest  cost 
bridge. 

Although  a  waiver  of  the  alternative 
design  pr(x:ess  had  never  been  granted, 
I  introduced  an  amendment  to  the 
Highway  Act  of  1984  to  waive  the  re- 
quirement in  this  one  case  on  Septem- 
ber 27,  1984  in  the  Senate  Environ- 
ment and  Public  Works  Committee. 
The  committee  approved  the  amend- 
ment. On  October  3,  the  Durenberger 
amendment  was  approved  unanimous- 
ly by  the  full  U.S.  Senate  as  an  amend- 
ment to  a  continuing  resolution.  One 
week  later,  on  October  10.  the  Senate/ 
House  Conference  Committee  on  thiis 
legislation  agreed  to  include  the 
Durenberger  amendment  and  the  next 
day,  on  October  11,  both  Houses  gave 
their  final  approval  to  the  conference 
committee  report,  in  effect  completing 
action  on  this  important  piece  of  legis- 
lation. 

Mr.  President,  when  this  important 
transportation  link  in  St.  Paul  is  re- 
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opened,  there  will  be  well-Justified  re- 
joicing on  both  sides  of  the  Mississippi 
River.  Among  those  cheering  the  loud- 
est will  be  the  neighborhood  organiza- 
tions and  business  groups  on  both 
sides  who  were  so  Instrumental  in 
bringing  this  matter  to  my  attention 
and  who  had  so  much  to  lose  by  un- 
necessary delays  in  constructing  a  new 
bridge. 

It's  extraordinary,  in  this  time  of 
construction  delays  and  cost  ovemms 
that  this  project  has  been  completed 
ahead  of  schedule— only  3  years  after 
the  bridge  was  unexpectedly  closed. 
Meeting  this  difficult  timetable  is  a 
real  credit  to  the  State  and  Federal 
transportation  officials  who  oversaw 
the  project,  to  the  architectural  and 
construction  firms  who  participated  In 
Its  design  and  construction,  and  to  the 
highly  skilled  and  extremely  produc- 
tive workers  who  each  gave  a  little 
extra  of  themselves  to  this  project, 
knowing  how  important  it  was  to  the 
people  and  businesses  who  depend  on 
this  link  In  the  Twin  Cities'  transpor- 
tation system. 

At  Saturday's  dedication,  all  of  those 
who  played  such  an  Important  part  in 
this  project  will  be  rightfully  saluted, 
knowing  that  the  bridge  Is  opening  at 
least  a  year  sooner  than  it  would  have 
under  "normal"  procedures.  It  will  be 
a  red  letter  day  on  both  sides  of  this 
historic  St.  Paul  landmark.* 
Mr.  BINGAMAN.  Mr.  President, 
when  Nancy  Lopez  last  night  was  in- 
ducted into  the  Ladies  Professional 
Golf  Association  Hall  of  Fame,  it  was 
a  moment  of  special  pride  for  New 
Mexico. 

My  State  claims  this  young  champi- 
on as  its  own.  She  was  raised  in  Ros- 
well,  where  she  learned  to  play  the 
game  that  has  won  her  such  worldwide 
esteem.  Her  father,  Domingo  Lopez, 
still  lives  on  East  First  Street  in  Ros- 
well.  And  New  Mexico  is  equally  proud 
of  him,  for  he  taught  his  daughter  to 
play  and  to  love  the  game  in  which 
she  excells  as  few  ever  have. 

Nancy  entered  the  LPGA's  Hall  of 
Fame  last  night  at  age  30,  one  of  the 
youngest  ever  inducted  into  the  exclu- 
sive circle.  She  Joins  a  select  group 
indeed.  Only  10  other  golfers  have 
been  able  to  meet  the  high  standards 
required  by  this  honor:  35  tournament 
wins  on  the  pro  circuit,  at  least  one 
major  championship,  and  prize  money 
topping  $1  million.  She  was  inducted 
In  her  first  year  of  eligibility  after 
only  10  years  as  a  pro. 

Nancy  Lopez  has  been  responsible 
for  some  of  her  sport's  most  memora- 
ble moments.  Her  nine  tournament 
wins  In  her  first  full  year  on  the  cir- 
cuit, including  five  in  a  row,  are  un- 
equalled in  the  LPGA. 

Roswell  remembers  her  as  the  young 
teenager  with  the  unique  talent  who 
picked  up  the  game  from  her  father 
and  was  the  star  of  the  boy's  golf  team 
at  Ooddard  High  School,  there  being 


no  girl's  team.  The  team  won  the 
State  championship  two  years  in  a  row 
with  her  on  it. 

Roswell  also  remembers  Nancy  as  a 
person  of  friendliness,  grace,  and 
charm,  characteristics  which,  together 
with  her  enormous  talent,  she  has 
taken  with  her  into  the  world  of  golf. 
And  she  has  given  that  world  more 
than  Just  a  champion.  She  is  widely 
credited  with  having  done  more  than 
most  others  to  promote  her  sport. 

And  somehow  in  her  impressive 
career,  she  and  her  husband,  Ray 
Knight,  the  star  third  baseman  of  the 
Baltimore  Orioles,  have  found  time  to 
make  Domingo  Lopez  a  grandfather 
twice  over.  Nancy's  mother,  Marina, 
died  in  1977,  before  Nancy  won  her 
first  professional  tournament. 

You  can  teU  Domingo  is  a  father 
who  is  very  proud  of  his  daughter. 
And  New  Mexico  Is  proud  of  them 
both. 
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PENNSYLVANIA  FINALISTS  IN 
38TH  INTERNATIONAL  SCIENCE 
AND  ENGINEERING  FAIR 

•  Mr.  HEINZ.  Mr.  President,  I  wish  to 
congratulate  14  outstanding  young 
Pennsylvanians  who  recently  were 
named  finalists  in  the  38th  Interna- 
tional Science  and  Engineering  Fair. 

In  an  Increasingly  technological  age, 
our  ability  to  maintain  global  competl- 
tivenees  depends  at  least  partly  upon 
our  ability  to  train  and  employ  talent- 
ed engineers  and  scientists.  These  high 
school  students  have  a  good  start  in 
that  direction  and  we  should  do  all  we 
can  to  encourage  their  career  develop- 
ment. 

Each  of  the  students  listed  below  re- 
ceived an  invitation  to  attend  the 
ISEP  after  an  outstanding  perform- 
ance at  one  of  the  nine  regional  fairs 
in  Pennsylvania. 

Mr.  P»resldent,  I  ask  that  the  names 
and  the  award-winning  projects  of  the 
finalists  from  Pennsylvania  be  printed 
in  the  Record  at  this  time: 

Brian  Reed  from  Bethel  Park  won  a 
third  prize  in  chemistry  from  General 
Motors  and  the  ISEF;  Jason  Patrick 
Sheehan  from  Carlisle  won  a  third 
prize  in  chemistry  from  General 
Motors  and  the  ISEF:  Sharon  Belfer 
from  Cheltenham  won  a  third  prize  in 
medicine  and  health  from  General 
Motors  and  the  ISEP;  Nathan  Motich 
from  DiUsburg  won  a  third  prize  in  be- 
havioral and  social  sciences  from  Gen- 
eral Motors  and  the  ISEF  and  honora- 
ble mention  from  the  American  Psy- 
chological Association;  Alison  Frand 
from  Dresher  won  a  first  prize  from 
the  U.S.  Air  Force  and  an  honorable 
mention  from  the  National  Aeronau- 
tics and  Space  Administration:  David 
Goncalves  from  Elklns  Park  won  a 
third  prize  in  chemistry  from  General 
Motors  and  the  ISEF. 

Sonla  Altlzer  from  Jacobus  won  a 
third  prize  in  zoology  from  General 


Motors  and  the  ISEF;  Jason  SplUer- 
man  front  Philadelphia  won  a  third 
prize  In  botany  from  General  Motors 
and  the  ISEF;  Maria  Theodorides 
from  PhilAdelphia  won  a  third  prize  In 
zoology  from  General  Motors  and  the 
ISEP;  Peter  Bruns  from  Pittsburgh 
won  a  thftrd  prize  from  the  Society  of 
Photographic  Scientists  and  Engineers 
and  an  lionorable  mention  from  the 
Eastman  Kodak  Co.;  David  Halle  from 
Reading  won  two  first  prizes  from  the 
Entomological  Society  of  America,  and 
General  Motors  and  the  ISEF  in  zoolo- 
gy, in  addition  to  receiving  a  scholar- 
ship from  the  U.S  Navy;  Kimberly 
Swelgart  from  Willow  Street  won  a 
fourth  prize  from  General  Motors  and 
the  ISEP  in  the  field  of  environmental 
sciences;  Steven  Lltvln  from  Wyomiss- 
ing  won  a  first  prize  from  General 
Motors  and  the  ISEF  in  physics,  a 
second  prize  from  the  American  Asso- 
ciation of  Physics  Teachers,  a  second 
prize  from  BDM  Corp.,  and  honorable 
mention  from  both  the  Eastman 
Kodak  Co.,  and  the  Optical  Society  of 
America,  a  scholarship  from  the  Uni- 
versity of  Alabama  in  Huntsvllle,  and 
was  named  an  alternate  to  scholarship 
from  the  Ohio  State  University;  and 
Kyle  Lebouitz  from  York  won  a  fourth 
prize  in  engineering  from  General 
Motors  and  the  ISEF  and  was  named 
an  alternate  from  the  U.S.  Depart- 
ment of  Eiiergy. 

On  behalf  of  all  of  my  constituents 
from  the  Commonwealth  of  Pennsyl- 
vania, I  offer  my  most  sincere  congrat- 
ulations and  warmest  wishes  to  these 
14  young  men  and  women,  their  fami- 
lies, and  the  schools  they  represent. 

The  names  and  projects  follow: 

PlaOISYLVAHIA 

Project  Nb.  420:  Brian  C.  Reed.  1082  Glen 
Oak  Dr.,  Bethel  Park,  PA  15102.  Awards: 
Third  Award,  General  Motors  ISEF/Chem- 
Istry. 

Project  No.  410:  Jason  Patrick  Sheehan, 
123  Wilson  St.,  Carlisle  PA  17013.  Awards: 
Third  Award.  General  Motors  ISEF/Chem- 
Istry. 

Project  Ko.  1067:  Sharon  Belfer,  7810 
Haines  Rd.,  Cheltenham,  PA  19102.  Awards: 
Third  Award,  General  Motors  ISEP/Medl- 
cine  and  Health. 

Project  Mo.  114:  Nathan  M.  Motich,  47 
Dogwood  Lai.  Dlllsburg,  PA  17019.  Awards: 
Third  Award,  General  Motors  ISEP/Behav- 
ioral  and  Social  Sciences:  Honorable  Men- 
tion, American  Psychological  Association. 

Project  No.  1357:  Alison  Frand,  3123  Bum 
Brae  Br.,  Dresher,  PA  19025.  Awards:  First 
Award,  U.S.  Air  Force:  Honorable  Mention, 
National  Aeronautics  and  Space  Administra- 
tion. 

Project  No.  427:  David  M.  Goncalves,  7909 
Anselm  Rd.,  Elklns  Park,  PA  19117.  Awards: 
Third  Award,  General  Motors  ISEF/Chem- 
istry. 

Project  No.  1311:  Sonla  Marie  Altlzer.  142 
Ensminger  La.,  Jacobus.  PA  17407.  Awards: 
Third  Award,  General  Motors  ISEF/Zoolo- 
gy. 

Project  No.  348:  Jason  I.  SpUlerman,  1935 
Wltler  St..  Philadelphia,  PA  19115.  Awards: 
Third  Award,  General  Motors  ISEF/ 
Botany. 


Project  No.  1353:  Maria  L.  Theodorides, 
6424  Roosevelt  Blvd.  Philadelphia,  PA 
19149.  Awards:  Third  Award,  General 
Motors  ISEF/Zoology. 

Project  No.  1228:  Peter  Bruns,  53  Simny- 
hill  Dr.,  Pittsburgh,  PA  15228.  Awards: 
Third  Award-Society  of  Photographic  Scien- 
tists and  Engineers:  Honorable  Mention- 
Eastman  Kodak  Company. 

Project  No.  1306:  David  L.  Haile.  612 
Museum  Rd.,  Reading,  PA  19611.  Awards: 
First  Award,  Entomological  Society  of 
America:  First  Award,  General  Motors 
ISEF/Zoology;  Scholarship.  U.S.  Navy. 

Project  No.  836:  Kimberly  Noel  Swelgart. 
304  Wynwood  Dr.,  WiUow  Street,  PA  17584. 
Awards:  Fourth  Award,  General  Motors 
ISEF/Envlronmental  Sciences. 

Project  No.  1202:  Steven  Y.  Lltvin,  1701 
Bern  Rd.,  Apt.  B2.  Wyomissing.  PA  19610. 
Awards:  First  Award,  General  Motors  ISEF/ 
Physcls;  Scholarship,  The  University  of  Ala- 
bama in  Huntsvllle:  Second  Award,  Ameri- 
can Association  of  Physics  Teachers;  Second 
Award,  BDM  Corporation:  Honorable  Men- 
tion, Eastman  Kodak  Compsoiy:  Honorable 
Mention,  Optical  Society  of  America;  Alter- 
nate to  Scholarship,  The  Ohio  State  Univer- 
sity. 

Project  No.  706:  Kyle  Stanton  Lebouitz, 
303  Brookwood  Dr.  York,  PA  17403.  Awarxls: 
Fourth  Award,  General  Motors  ISEF/Engi- 
neering;  Alternate,  U.S.  Department  of 
Energy.* 


U.S.  INTERESTS  IN  THE  ASIA- 
PACIFIC  REGION 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  had  the  honor  to  participate  on 
Monday,  July  20,  in  a  conference  enti- 
tled "Global  Community  Forum  '87" 
held  in  Western  Samoa.  Although  I 
was  in  Washington,  by  using  an  in- 
credible new  technology  that  trans- 
mits both  voice  and  video  images  over 
a  single  phone  line,  I  was  able  to  take 
part  in  this  conference  as  if  I  were  in 
the  South  Pacific. 

Mr.  President,  in  this  vein,  I  want  to 
mention  that  I  have  recently  joined 
the  U.S.  National  Committee  for  Pa- 
cific Economic  Cooperation.  This  is  a 
group  of  business,  Government,  and 
academic  leaders  founded  in  1984  to 
encourage  constructive  discussion  of 
the  complex  policy  issues  surrounding 
the  growth  in  United  States-Pacific 
trade,  to  provide  an  active  United 
States  link  to  the  regional  organiza- 
tion of  the  Pacific  Economic  Coopera- 
tion Conference  [PECC],  and  to  pro- 
mote United  States  participation  in  re- 
gional economic  initiatives.  I  am  very 
excited  by  my  membership  and  look 
forwEU-d  to  working  closely  with  this 
committee. 

Economically,  as  well  as  politically, 
strategically,  and  demographicaUy, 
the  Pacific  region  is  crucial  to  Ameri- 
ca's present  and  to  America's  future. 
United  States  trade  with  the  Pacific 
rim  region  siurpassed  that  with  the  At- 
lantic in  1975,  and  the  gap  continues 
to  grow  every  year.  We  must  be  ready 
to  take  advantage  of  the  mounting  op- 
portunities with  this  part  of  the  world 
and  act  decisively  to  forge  a  healthy 


partnership    with    the    Asian-Pacific 
region. 

Mr.  President,  I  ask  the  full  text  of 
the  statement  which  I  gave  to  "Global 
Commimity  Forum  '87."  be  entered  in 
the  Record. 

The  statement  follows: 
STATnaarr  by  Senator  John  D.  Rocketel- 

LER  rv  AT  "Global  CoMmmrrr  Forum  "87" 

July  20.  1987 

I  appreciate  the  opoportunlty  to  speak  to 
you  today  via  the  incredible  technology  of 
this  LUMA  Phone.  I  only  wish  I  could  be 
with  you  physically,  as  well,  to  share  the 
beauty  of  Western  Samoa  and  the  Samoan 
people,  and  to  enjoy  what  I  am  confident 
will  be  an  engrossing  and  successful  first 
meeting  of  the  Global  Community  Forum.  I 
would  now  like  to  share  with  you  a  few  of 
my  views  on  the  current  shape  of  U.S.-Pacif- 
ic  relations  and  my  hopes  for  the  future. 

My  family  has  had  a  deep  reverence  for 
the  Asian  peoples  and  their  cultures  for  dec- 
ades. The  three  years  I  spent  as  a  young 
man  in  Japan  were  among  the  most  satisfy- 
ing and  stimulating  in  my  life.  That  was  the 
beginning  of  a  lifelong  interest  in  Asia. 

At  the  start  of  this  century.  U.S.  Secre- 
tary of  State  John  Hay  spoke  at  the  ceremo- 
ny to  open  the  Panama  Canal:  "The  Medi- 
terranean," he  said,  "is  the  ocean  of  the 
past:  the  Atlantic  the  ocean  of  the  present 
and  the  Pacific  the  ocean  of  the  future." 
Today,  nearly  90  years  later,  we  can  appreci- 
ate his  remarkable  prescience.  The  future 
has  indeed  arrived. 

In  economic  development,  in  the  emer- 
gence of  democratic  political  institutions, 
and  in  global  influence,  the  Asian-Pacific 
region  has  established  itself  as  a  world 
leader.  "Pacific  awareness"  is  gaining  mo- 
mentum in  the  United  States— not  only  on 
our  West  Coast,  but  in  many  areas,  and  par- 
ticularly in  our  nation's  capital.  Economical- 
ly, as  well  as  politically,  strategically,  and 
demographically,  the  Pacific  region  is  cru- 
cial to  America's  present  and  to  America's 
future.  And  our  future  wiU  be  equally  cru- 
cial for  the  Pacific.  Interdependence  is  not 
simply  a  cliche.  It  is  a  fact  of  life. 

The  destinies  of  the  developing  nations  in 
East  Asia  and  the  Pacific  rely  on  healthy 
market  interaction  and  long-term  domestic 
and  regional  stability.  Economic  prosperity 
and  political  stability  are  fundamentally 
intertwined  and  interdependent— the  de- 
cline of  one  unavoidably  leads  to  the  weak- 
ening of  another. 

Looking  at  the  likely  development  of  the 
Asian-Pacific  region  over  the  coming  dec- 
ades, it  is  evident  that  the  stakes  are  high 
and  the  prospects  exciting.  All  of  you  are 
quite  familiar  with  the  phenomenal  eco- 
nomic success  of  the  Pacific  region  during 
the  past  15  years.  The  newly  industrializing 
countries  (NICS)  of  Asia  plus  the  six  mem- 
bers of  ASEAN  have  outperformed  all  other 
developing  nations  in  real  growth  per 
capita,  growth  of  exports,  control  of  infla- 
tion, and  expansion  of  savings  and  invest- 
ment. With  few  available  natural  resources, 
governments  in  Singapore,  Taiwan,  South 
Korea  and  Japan,  among  others,  bet  on 
human  resources  as  the  key  to  economic 
success.  Through  education  and  training, 
they  have  made  truly  impressive  progress. 

U.S.  trade  with  the  Pacific  rim  region  sur- 
passed that  with  the  Atlantic  as  early  as 
1975.  and  the  gap  continues  to  grow  every 
year.  In  1981,  America's  trade  with  East 
Asia  was  $15  billion  larger  than  its  trade 
with  Europe.  By  1986.  the  difference  had 
grown  to  $61  billion.  And  the  flow  of  trade 


is  not  one  way.  Although  we  are  experienc- 
ing some  serious  bilateral  trade  defidta  at 
present,  the  Pacific  continues  to  be  a  strong 
market  for  American  goods.  Japan.  Korea, 
Australia  and  Taiwan  are  among  America's 
10  largest  customers,  and  we  sell  more  to 
ASEAN  nations  than  we  do  to  all  of  South 
America. 

The  countries  of  Asia  and  the  Pacific 
have,  historically,  been  divided  by  differ- 
ences in  ethnic,  religious,  and  cultural 
values.  Suspicious  of  each  other  and  harbor- 
ing long  memories  of  exploitation,  they 
have  been  slow  to  build  cooperative  institu- 
tions. But  the  region  is  becoming  increasing- 
ly interdependent.  With  the  exception  of 
the  United  States  and  Canada,  each  nation 
in  the  region  conducts  more  than  half  its 
trade  with  other  countries  in  the  region. 

Right  now,  the  main  source  of  tension  be- 
tween the  Pacific  area  and  the  rest  of  the 
extended  Western  alliance  is  economic— pro- 
tectionist temptations  in  Eiu-ope  and  the 
United  States  on  the  one  hand,  and  the  pro- 
tection of  domestic  markets  throughout 
much  of  the  Asia-Pacific  region  on  the 
other. 

If  the  United  States  is  able  to  gain  control 
of  its  trade  and  budget  deficits,  if  Japan 
makes  its  market  more  accessible  to  Im- 
ports, if  Korea  and  Taiwan  keep  on  their 
current  path  toward  trade  and  investment 
liberalization,  and  if  all  markets  strive  to 
keep  their  markets  open,  the  region  will 
continue  to  realize  a  high  growth  rate.  Con- 
versely, if  the  U.S.  response  to  the  trade 
challenge  is  protectionism,  if  Japan's 
market  remains  impori-resistant,  and  if  re- 
stricted financial  markets,  closed  import  re- 
gimes and  managed  export  policies  prevail, 
economic  vitality  In  the  region  will  undoubt- 
edly decline. 

It  is  a  time  for  adjustment — economic  ad- 
justment as  well  as  political.  The  reasons 
are  obvious.  In  order  to  sustain  and  improve 
conditions  necessary  for  high  levels  of 
growth  and  prosperity,  we  must  strive  to 
open  up  markets  and  ward  off  protection- 
ism. And  in  order  to  promote  political  stabil- 
ity, we  must  support  the  further  growth  of 
democracy  and  freedom  among  the  diverse 
and  unique  societies  of  the  region. 

The  trend  of  several  emerging  democra- 
cies in  the  region  towards  political  stability 
is  quite  encouraging,  even  exciting.  In  the 
Philippines  we  have  witnessed  the  strength 
of  "people  power."  the  revitalization  of  de- 
mocracy and  significant  constitutional 
reform.  In  Korea,  where  steps  have  been 
taken  towards  popular  participation  in  a 
truly  representative  govenunent,  there  is 
great  hope  for  future  stabUity.  In  Taiwan, 
martial  law  has  ended  after  four  decades, 
and  the  opposition,  although  small,  has 
been  granted  legal  status.  We  are  pleased  to 
see  democratic  processes  taking  root  and  are 
confident  they  wiU  facilitate  stability  and 
prosperity  throughout  the  entire  region. 

The  United  States  Is  serious  in  its  commit- 
ment to  assist  the  independent,  democratic 
island  nations  of  the  South  Pacific. 

After  lengthy  negotiations,  a  regional 
fisheries  treaty  between  the  United  States 
and  the  16  member  nations  of  the  Forum 
Fisheries  Agency  was  concluded.  Since  our 
differences  with  the  region  over  this  issue 
have  been  exploited  by  our  adversaries,  the 
treaty  addresses  national  security  concerns 
as  well  as  our  economic  relationships  in  the 
area.  Ttxe  treaty  is  intended  to  resolve  a  se- 
rious dispute  between  the  United  States  and 
the  nations  of  the  region,  and  also  to  assist 
in  the  development  of  an  indigenous  fishing 
industry  and  more  vigorous  local  economies. 
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We  have  witnessed  great  progress  In  the 
region  towards  political  and  social  develop- 
ment In  countries  that  share  our  democratic 
values  and  commitment  to  human  rights. 
Since  the  enactment  of  the  compact  legisla- 
tion for  freely  associated  states  in  1986.  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  have  made  a  remarkably 
smooth  transition  to  independence.  There  is 
great  hope  that  Palau  will  follow  suit  by 
meeting  its  constitutional  requirements  for 
approval  of  the  Compact  of  Free  Associa- 
tion. 

While  the  United  States  maintains  a 
formal  commitment  to  regional  security  in 
the  Asian-Pacific  region,  we  by  no  means 
seek  a  position  of  dominance  there.  We  do, 
however,  seek  to  ensure  that  no  other  state 
or  combination  of  states  achieves  such 
dominance.  Our  military  relationships  are 
based  on  mutual  benefits— the  U.S.-Japa- 
nese  Security  Treaty,  the  integrated  United 
Nation  Command  In  Korea,  our  security 
agreement  with  Thailand,  and  our  base 
agreements  with  the  Philippines  are  all 
manlfestltations  of  the  same  spirit.  Al- 
though we  are  presently  going  through  seri- 
ous problems  with  New  Zealand,  our 
ANZUS  relationship  with  Australia  is  un- 
shakable. We  are  confident  that  the  funda- 
mental strength  of  our  relations  with  the 
South  Pacific  region  will  lead  to  a  resolution 
of  the  Issues  that  separate  us. 

Along  those  lines,  I  must  mention  that  the 
most  notable,  and  unfortunate,  recent  devel- 
opment in  the  Pacific  reerion  has  been  in- 
creased attention  from  the  Soviet  Union. 
General  Secretary  Gorbachev's  Vladivostok 
address  of  July,  1986,  suggested  that  Mos- 
cow's Asia  policy  has  assumed  a  position  of 
increased  Importance  over  the  past  few 
years.  Gorbachev  spoke  of  nurturing  politi- 
cal and  economic  ties  with  the  small  island 
states  of  the  South  Pacific,  of  supporting 
New  Zealand's  antinuclear  policies,  and  of 
promoting  the  cause  of  a  South  Pacific  nu- 
clear-free zone.  He  suggested  to  the  new 
Philippine  government  that  an  end  to  U.S. 
access  to  military  bases  there  would  not  go 
"unanswered"  &nd  he  proposed  various  so- 
called  "confidence-buUdlng"  measures. 

In  late  November,  1985,  the  Soviet  Union 
added  the  first  nuclear-powered  cruiser  to 
its  forces  In  Asia.  From  a  defensive  fleet  of 
200  warships  In  1960,  the  Soviet  force  has 
grown  to  more  than  800  vessels  world-wide 
with  virtually  all  the  capabilities  of  a 
modem  "blue-water"  navy.  And  the  Soviet's 
Pacific  Fleet  Is  now  its  largest.  In  an  area 
that  has  been  remarkably  free  of  great 
power  rivalry,  we  are  watching  closely  to  see 
whether  this  new  Soviet  power  will  trans- 
late Into  efforts  at  destabUization. 

East  Asia  and  the  Pacific  is  a  tremendous- 
ly fertile  and  dynamic  region.  It  possesses 
great  potential,  not  only  for  its  own  develop- 
ment, but  also  for  the  promotion  of  global 
prosperity  and  security  as  a  whole.  Our 
goala  and  the  goals  of  the  entire  Asian-Pa- 
cific community  have  become  Increasingly 
Interdependent.  The  United  States  is  as 
much  a  Pacific  nation  as  it  is  an  Atlantic 
nation,  and  we  are  determined  to  work  to- 
gether—to consult,  to  combine  our  resources 
efficiently,  and  to  form  a  strong  regional 
partnership.  Together  we  must  rise  to  the 
challenges  ahead. 

Ambassador  Mike  Mansfield  has  said 
many  times  that  America's  future  is  in  Asia. 
I  think  we  can  all  agree  with  him.  The 
American  people  must  prepare  to  take  ad- 
vantage of  the  mounting  opportunities  to 
forge  a  healthy  partnership  with  the  Asian- 
Pacific  region.  We  must  shape  policies  with 


an  f  >«  to  the  future— by  learning  Asian  Ian- 
guu£<-«  and  history,  and  by  Identifying 
common  interests,  challenges  and  responsi- 
bilitlec.  Only  through  frequent  consultation 
can  we  facilitate  mutual  understanding  and 
secure  enduring  peace  and  prosperity.* 


July  21,  1987 
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ACCESS  TO  HEALTH  CARE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  are  all  concerned  about  access 
to  quality  health  care  for  all  Ameri- 
cans. Congress  is  particularly  con- 
cerned about  improving  health  bene- 
fits for  the  Nation's  28  million  elderly 
and  3  million  disabled  Americans  who 
are  covered  by  Medicare  and  22  mil- 
lion covered  by  Medicaid.  Congress  is 
also  about  to  add  protection  for  bene- 
ficituies  from  catastrophic  health  care 
costs,  a  significant  improvement  in 
Medicare.  Even  as  we  expand  access, 
we  ranist  continue  to  pursue  cost  con- 
tainment strategies  that  will  not  com- 
promise the  quality  of  health  care. 
Given  the  limits  of  our  budget  re- 
sources, we  must  carefully  rethink  and 
continually  reexamine  what  we  want 
from  the  health  care  dollar. 

The  prospective  payment  system  has 
considerably  reduced  growth  in  Medi- 
care costs  since  hospitals  are  paid  the 
same  amount  for  each  diagnosis-relat- 
ed group  [DRG]  regardless  of  the 
length  of  stay  or  ancillary  services  pro- 
vided. Before  the  use  of  prospective 
payment.  Medicare  admission  rates 
differed  geographically  by  as  much  as 
22  percent  and  lengths  of  stay  differed 
by  up  to  45  percent.  There  is  no  evi- 
dence that  citizens  in  areas  with 
higher  use  of  health  care  are  healthier 
than  those  with  lower  rates.  But  even 
as  we  encourage  hospitals  to  operate 
more  efficiently,  safeguards  must  be 
built  in  to  ensure  that  efficiency  goals 
are  not  met  at  the  expense  of  quality. 
Improving  health  care  within  reasona- 
ble cost  growth  must  involve  the 
active  participation  of  physicians.  In 
an  excellent  article  recently  published 
in  the  New  England  Journal  of  Medi- 
cine. Dr.  Otis  R.  Bowen,  Secretary  of 
the  Department  of  Health  and  Human 
Services  said  we  must  initiate  studies 
that  will  provide  practicing  physicians 
with  objective  data  for  making  clinical 
decisions,  such  as.  whether  to  hospital- 
ize or  not.  or  use  a  particular  test  or 
not.  His  proposal  should  not  be  con- 
strued as  a  threat  to  the  medical  pro- 
fession but  as  a  way  to  create  a  data 
base  to  broaden  the  profession's  per- 
spective and  its  understanding  of  phy- 
sician practices,  as  well  as  the  appro- 
priateness and  effectiveness  of  differ- 
ent kinds  of  medical  care.  The  support 
and  cooperation  of  physicians  is  an  in- 
dispensable component  of  any  cost-ef- 
fective effort  to  control  costs  that  wiU 
not  sacrifice  the  quality  of  health 
care. 

Mr.  President,  I  would  ask  to  have 
reprinted  in  full  Dr.  Bowen's  remarks 
before  the  annual  meeting  of  the  Mas- 
sachusetts Medical  Society  on  May  9, 


1987,  on  the  need  for  research  on  al- 
ternative approaches  and  physicians' 
practice-style  variations  to  ensure 
greater  cost  effectiveness  in  providing 
quality  health  care  to  all  Americans. 
The  remarks  foUow: 

[From  the  New  England  Journal  of 
Medicine.  June  18. 1987] 

Shattuck  Lecture— What  is  Quality  Care? 

(By  Otis  R.  Bowen) 

My  theme  today  relates  to  an  ageless 
question  in  medicine:  Just  what  is  quality 
care?  That  question  has  been  with  us  since 
the  Code  of  Hammurabi  was  set  down.  And 
right  here  in  Boston  at  the  turn  of  the  cen- 
tury, a  surgeon  named  Codman  came  to 
grips  with  it.  He  said  that  the  way  to  meas- 
ure quality  is  to  look  at  what  happens  to 
the  patient  after  treatment. 

My  appmach  to  quality  is  much  like  his; 
when  you  ask  me  what  quality  care  is  all 
about,  my  first  instinct  is  to  reply  that  it  is 
about  people.  But  when  you  enter  public 
life  as  I  have  done,  quite  another  dimension 
enters  into  your  thinking.  You  must  con- 
stantly weigh  two  matters.  One  is  the  en- 
during concern  for  patients  as  people  that 
you  bring  with  you  as  a  physician,  and  the 
other,  more  public,  is  a  recognition  that 
your  desire  to  extend  the  physician's  heal- 
ing touch  must  be  tempered  by  the  limits  of 
society's  resources.  The  truth  of  the  matter 
is  that  in  a  world  of  limited  resources,  every 
dollar  that  society  decides  to  spend  in  one 
area  of  human  concern  is  a  dollar  that  it 
will  not  spend  in  another.  So  we  must  make 
every  dollar  spent  on  the  public  behalf 
count. 

We  who  practice  medicine  have  not  untU 
recently  had  to  consider  the  public  perspec- 
tive. For  vis,  it  has  always  been  the  patient 
first,  regardless  of  cost.  Open-ended  pay- 
ment systems  have  further  encouraged  that 
outlook.  But  now,  almost  suddenly  it  seems, 
events  force  a  different  and  wider  perspec- 
tive on  every  practicing  physician.  Health 
care  costs  have  spiraled  higher  and  higher, 
far  outdistancing  normal  inflation  rates. 

This  development  has  made  health  care 
costs  a  primary  issue  of  public  policy.  To  un- 
derstand that  issue,  we  must  consider  that 
the  cost  spiral  was  stimulated  in  large  part 
by  the  advent  of  Medicare  and  Medicaid  in 
1965.  These  programs  were  aimed  at  provid- 
ing better  access  to  care  for  the  nation's 
older  people  and  those  in  needy  circum- 
stances, atid  they  have  largely  done  that. 
They  have  also  led  to  an  era  of  great  medi- 
cal progress  that  has  lengthened  people's 
lives  and  improved  their  quality.  All  this  has 
come  at  a  great  cost  that  most  people  would 
agree  serves  worthy  human  ends.  Health  is. 
after  all,  ftindamental  to  the  pursuit  of  hap- 
piness, and  it  is  basic  to  the  strength  and  vi- 
tality of  a  nation.  Nonetheless,  the  cost  of 
all  this  progress  has  necessarily  come  into 
question.  It  is  a  question  that  no  public 
person.  f<om  the  President  on  down,  can 
ignore  in  this  era  of  growing  public  deficits. 

In  this  world  of  competing  human  needs, 
it  is  indeed  possible  to  price  health  care  out 
of  peoplels  reach.  Publicly  assumed  health 
costs  are  circumscribed  by  the  willingness  of 
the  taxijafi'er  to  be  taxed,  and  privately  as- 
sumed colts  are  limited  by  people's  ability 
to  pay  for  their  other  needs,  such  as  food, 
shelter,  clothing,  and  education.  So  it  is 
quite  possible  for  health  care  to  become  so 
expensive  that  once  again  people's  access  to 
it  is  threatened.  Were  that  to  occur,  we 
should  be  headed  right  back  where  we 
began  in  1965. 


The  supreme  challenge  today  is  to  contain 
costs  without  lowering  the  quality  of  care. 
Some  say  this  can't  l>e  done,  that  one  factor 
must  give  way  to  the  other.  But  much  of 
what  we  have  already  learned  in  recent 
years  tells  us  that,  within  limits,  this  trade- 
off need  not  exist.  And  in  fact,  the  lower- 
cost  way  is  sometimes  the  high-quality  way. 
A  high  volume  of  a  procedure  in  a  hospital 
not  only  yields  economies  of  scale:  it  results 
in  lower  rates  of  postsurgical  mortality  and 
complications. 

The  amount  spent  per  case  on  a  given  con- 
dition often  bears  no  relation  to  the  out- 
come for  the  patient.  This  Is  a  powerful 
message  that  no  right-thinking  practitioner 
would  wish  to  ignore,  because  if  health  costs 
continue  their  spiral,  there  will  be  over- 
whelming pressure  to  control  them  by  limit- 
ing payments  to  providers  of  care. 

Limiting  payments  to  providers  has  its 
place  in  a  cost-containment  strategy,  but 
the  ultimate  purpose  of  any  sensible  strate- 
gy must  be  to  improve  incentives  for  produc- 
tivity. Quality  health  care  is  a  cause  to 
which  we  can  all  rally.  Practicing  physicians 
want  it,  patients  have  a  right  to  it,  and  we 
in  government  must  ensure  If  we  are  to  ful- 
fill our  responsibilities  as  prudent  purchas- 
ers of  care. 

To  measure  quality,  we  must  first  be  able 
to  recognize  it  when  we  see  it.  Much  hard 
work  lies  ahead  before  we  can  really  come 
to  grips  with  the  question.  What  is  quality 
care?  We  are  getting  closer  to  answers 
through  a  variety  of  investigations  that  are 
beginning  to  shed  light  on  this  question. 
There  is  a  vast  body  of  missing  luiowledge 
that  we  are  just  beginning  to  acquire.  Its 
pursuit  constitutes  a  developing  field  that 
often  makes  use  of  a  new  approach  called 
the  epidemiology  of  medical  care. 

The  results  of  some  of  the  seminal  studies 
in  this  new  field  of  epidemiology  have  al- 
ready been  published.  For  a  decade,  we  have 
been  studying  and  documenting  variations 
in  health  care  under  the  Medicare  progrsun 
according  to  geographic  area.  We  have 
found  wide  disparities  in  admission  rates, 
average  lengths  of  say,  and  costs  per  admis- 
sion. Before  prospective  payment  began, 
Medicare  admission  rates  differed  according 
to  region  by  as  much  as  22  percent,  and 
lengths  of  stay  differed  by  up  to  45  percent. 
These  differences  remain  even  after  ac- 
counting for  such  factors  as  the  patients' 
age,  sex,  and  race. 

Medicare  propsective  payment  for  hospi- 
tals may  narrow  the  wide  regional  vari- 
ations in  average  length  of  stay  consider- 
ably, because  when  it  is  fully  phased  in,  this 
system  will  pay  every  hospital  the  same  for 
each  diagnosis-related  group  (DRG)  regard- 
less of  the  length  of  stay  or  the  number  of 
ancillary  services  provided.  Eventually,  a 
hospital  in  San  Francisco  will  be  paid  the 
same  for  a  given  DRG  as  one  in  Boston. 

All  of  this  is  creating  a  powerful  incentive 
for  hospitals  to  manage  more  efficiently, 
and  that  is  what  we  want.  At  the  same  time, 
it  may  be  giving  them  an  incentive  to  over- 
economize  at  the  expense  of  quality.  We  try 
to  guard  against  this  by  continuing  to  moni- 
tor hospital  discharges  and  other  utilization 
data. 

But  such  monitoring  cannot  take  the 
place  of  quality-conscious  physicians.  In- 
creasingly, practitioners  will  come  under 
pressure  to  Justify  clinical  decisions;  to  hos- 
pitalize or  not,  to  conduct  a  test  or  not,  to 
provide  an  ancillary  service  or  not.  As  they 
come  up  against  these  pressures,  they  ought 
to  be  equipped  with  as  many  objective  data 
as  they  can  bring  to  l>ear  on  the  decisions  at 


hand.  Such  Information  will  give  physicians 
perspectives  they  can  use  in  practicing 
sound,  high-quality  medicine. 

In  many  areas,  however,  physicians 
cannot  be  certain  about  the  efficacy  of  al- 
ternative approaches.  There  is  no  research 
base  to  guide  them.  Our  research  is  working 
to  fill  in  these  blanks.  This  summer  we 
expect  to  see  the  results  of  a  Rand  Corpora- 
tion study  that  is  investigating  why  there 
are  such  large  geographic  variations  In  the 
use  of  three  common  procedures:  carotid  en- 
darterectomy,  coronary  angiography,  and 
upper  gastrointestinal  endoscopy. 

The  study's  authors  believe  that  areas 
with  a  high  rate  of  use  are  overusing  these 
procedure.  To  decide  whether  that  is  true, 
they  assembled  panels  of  physicians  expert 
in  each  of  the  three  procedures.  These 
panels  first  decide  which  set  of  patients' 
signs  and  symptoms  constitutes  a  reasona- 
ble basis  for  recommending  that  the  proce- 
dure be  performed.  Using  this  as  a  guide, 
they  then  looked  at  the  medical  records  of 
the  physicians  who  made  the  actual  deci- 
sions, and  judged  whether  the  recommenda- 
tion to  perform  the  procedure  was  based  on 
appropriate  indications.  These  are  blinded 
studies;  no  physicians  is  identified.  The 
findings  of  studies  like  this  will  be  of  enor- 
mous help  to  every  practicing  physician. 

As  we  conduct  more  of  these  procedures- 
specific  studies,  I  think  we  will  find  that 
practice  styles  in  a  number  of  areas  do 
matter  in  terms  of  cost  effectiveness.  They 
matter  when  the  issue  is  whether  many 
common  conditions  can  be  treated  in  or  our 
of  the  hospital— conditions  such  as  mild 
angina,  gastroenteritis,  bronchitis,  and  a 
host  of  others.  And  they  matter  when  the 
issue  is  whether  a  number  of  common  proce- 
dures are  done  in  the  hospital  or  not— pro- 
cedures such  as  cystoscopy,  breast  biopsies, 
and  sterilizations. 

The  Mayo  Clinic  hospitalizes  its  patients 
40  percent  less  often  than  the  national  aver- 
age, and  the  caliber  of  its  care  is  widely  ac- 
knowledged to  be  extremely  high.  But  if  we 
are  to  reduce  the  national  rate  of  hospitali- 
zation, physicians  are  going  to  need  more 
specific  guidelines  on  which  to  base  their 
decisions.  A  Special  Article  in  the  New  Eng- 
land Journal  of  Medicine  last  year  under- 
scored the  need  for  this.  It  reported  on  a 
study  of  123  procedures  performed  on  Medi- 
care patients  in  13  large  areas  of  the  nation. 
In  67  of  these  procedures,  there  were  three- 
fold differences  between  the  highest  and 
lowest  rates  of  use.  That  is  a  startling  find- 
ing, and  it  poses  two  important  questions: 
Were  the  physicians  in  the  areas  of  high  use 
performing  too  many  procedures?  Or  were 
those  in  the  low-use  areas  performing  too 
few? 

Lacking  reliable  guidelines  for  so  many 
procedures,  practicing  physicians  have  little 
to  go  on  when  they  have  to  decide  whether 
surgery  is  best  for  their  patient.  Now,  how- 
ever, we  are  beginning  to  obtain  results  that 
shed  light  on  such  questions.  One  study 
that  examined  postopterative  mortality  rates 
found  an  association  between  high-volume 
surgery  rates  and  low  mortality  in  four  of 
eight  kinds  of  procedures. 

We  need  more  studies  like  this.  They  will 
allow  physicians  to  make  clinical  decisions 
more  in  keeping  with  the  scientific  basis  of 
medicine.  Data-coUection  efforts  are  gaining 
momentum  on  all  fronts.  Elarly  in  this 
decade,  employers  began  a  quest  for  hard 
data,  spurred  on  by  the  rapid  growth  in  em- 
ployee health  insurance  premiums  and 
claims.  Organizations  are  now  obtaining 
these   facts  for  employers  and   analyzing 


them.  Insurance  carriers  are  also  working  to 
improve  the  quality  of  their  data. 

Medicare  is  part  of  this  effort,  too.  Its  30 
million  beneficiaries  are  a  rich  source  of 
data.  Furthermore,  the  advent  of  prospec- 
tive payment  and  computerized  payments  of 
claims  makes  it  easier  for  researchers  to 
merge  cost  and  clinical  data.  This  lets  them 
compare  different  treatment  approaches 
with  their  costs  to  determine  which  is  most 
cost  effective. 

But  all  of  this  will  prove  ultimately  useful 
only  as  long  as  it  is  done  constructively  and 
is  not  perceived  as  a  threat  by  practicing 
physicians.  Research  in  practice-style  vari- 
ations should  be  seen  as  an  educational  tool 
for  physicians,  to  be  used  by  them  to  broad- 
en their  perspective.  A  good  way  to  ensure 
this  is  for  state  medical  societies  to  conduct 
their  own  medical-assessment  studies,  as 
some  have  done  already.  The  medical  socie- 
ty in  Maine  has  been  doing  this  since  1981. 
It  reviews  hospital  discharge  data  and  iden- 
tifies variations  in  specific  medical  and  sur- 
gical procedures  among  the  state's  31  hospi- 
tal market  areas.  Medical-specialty  groups 
also  study  data  of  concern  to  their  own  spe- 
cialty. Medical  societies  in  other  states  have 
done  similar  work— my  own  state  of  Indiana. 
Iowa,  and  Massachusetts,  to  name  a  few. 

Some  physicians  worry  that  the  outcome 
of  studies  like  this  will  lead  us  into  an  era  of 
"cookbook  medicine."  Having  been  a  prac- 
ticing physician,  I  understand  and  appreci- 
ate physicians'  apprehensions.  I  fully  agree 
that  we  must  never  eliminate  the  bedside 
judgment  of  the  physician.  Studies  of  prac- 
tice styles  should  have  but  one  purpose:  to 
help  doctors  become  better  doctors. 

I  perceive  among  physicians  a  gradual  and 
growing  acceptance  of  the  view  that  all  of 
this  is  not  only  necessary  but  in  their  ulti- 
mate best  interest,  as  well.  As  a  physician.  I 
know  that  physicians  want  to  do  what  is 
right  for  their  patients.  We  worry  about 
missing  a  diagnosis,  electing  a  treatment 
that  fails  to  work,  or  doing  anything  that 
could  be  detrimental  to  a  patient.  From 
medical  school  onward,  we  are  driven  by 
these  concerns,  and  they  are  not  bad  con- 
cerns to  have,  because  they  impel  physi- 
cians to  do  their  best  at  all  times. 

But  something  else  needs  to  be  said  here: 
Someone  once  said  that  variation  in  practice 
style  is  simply  the  evidence  that  good  medi- 
cal practice  does  not  mean  the  same  thing 
to  different  doctors.  Nor,  I  would  add,  to  dif- 
ferent patients.  And  this  is  one  very  impor- 
tant reason  that  patients  try  to  find  a 
doctor  who  suits  their  own  needs  and  style. 
Any  system  that  truly  aspires  to  high  qual- 
ity must  accommodate  personal  preferences. 
They  lie  at  the  very  heart  of  the  doctor-pa- 
tient relationship  in  an  open  society  like 
ours.  A  purely  data-driven  approach  to 
treatment  that  would  take  no  account  of  pa- 
tients' needs  and  wishes  would  indeed 
amount  to  cookbook  medicine,  and  we  would 
be  right  to  reject  it.  Furthermore,  we  should 
put  more,  not  less,  emphasis  on  what  pa- 
tients expect  as  the  outcome  of  their  treat- 
ment. 

If  you  believe,  as  I  do,  in  a  more  competi- 
tive health  care  system,  you  must  believe  in 
providing  better  information  to  the  public 
so  that  people  can  make  informed  choices 
for  themselves  about  their  health  care.  This 
is  a  basic  tenet  of  successful  competition  in 
any  industry. 

As  medicine  gets  better  at  what  it  does. 
the  quality  of  patients'  lives  after  treatment 
will  become  of  more  consuming  importance 
to  people.  We  have  become  quite  good  at 
the  short-term  heroic  measures.  Now  we 
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Deed  to  look  at  long-term  measures  and 
their  effect  on  the  quality  of  people's  lives. 
I  have  only  this  to  say  before  closing: 
Some  see  only  threat  In  this  era  of  cost  con- 
tainment. I  see  challenge  and  opportunity. 
Out  of  the  dialogues  inspired  by  cost  con- 
cerns, new  insights  will  emerge  that  will 
give  us  deeper  answers  to  the  riddle  of  qual- 
ity. Practicing  phjrsicians  are  at  the  very 
center  of  this  issue.  What  you  decide  to  do 
will  be  the  decisive  element  in  the  quest  for 
quality.* 


CYPRUS 


•  Mr.  ROTH.  Mr.  President,  large 
parts  of  the  Republic  of  Cyprus  have 
been  living  under  Turkish  occupation 
for  13  years.  This  is  13  years  too  long 
for  any  nation.  The  occupation  of  the 
Republic  of  Cyprus  constitutes  an  af- 
front to  the  people  of  Cyprus  and  to 
free  people  everywhere. 

An  occupied  nation  is  always  an  un- 
happy nation,  with  potential  riot  and 
revolt  never  far  below  the  surface  of 
everyday  life.  Consequently,  it  is  in 
the  interests  of  sJl  Americans  and  all 
Europeans  to  facilitate  the  peaceful 
resolution  of  the  troubled  situation  in 
Cyprus.  Failure  to  settle  this  poten- 
tially inflammatory  situation  leaves 
the  Mediterranean  open  to  the  risk  of 
a  new  outbreak  of  violence  in  the 
region,  a  development  which  none  of 
us  desire  to  witness. 

The  Secretary-General  of  the  United 
Nations.  Mr.  Perez  De  Cuellar,  has 
been  hard  at  work  seeking  a  peaceful 
resolution  to  the  Cyprus  situation.  He 
has  talked  extensively  with  the  Turk- 
ish Government  and  vigorously  pro- 
tested against  Turkey's  military  build 
up  on  the  Island.  He  has  likewise  pro- 
tested the  recent  movement  of  Turk- 
ish nationals  into  the  Famagusta/Var- 
osha  area,  which  has  to  be  left  unoccu- 
pied until  the  settlement  of  the 
Cyprus  problem.  Turkey  cannot  be  al- 
lowed to  alter  the  demography  of 
Cyprus  at  will  while  the  world  waits 
for  an  acceptable  settlement. 

The  Secretary-General  has  proposed 
that  Greek-Cypriot  Representatives 
commence  nonbinding  talks  with  him 
and  his  aides.  To  its  credit,  the  Greek- 
Cypriot  side  has  accepted  this  propos- 
al. To  its  discredit,  the  Turkish-Cypri- 
ot  side  has  rejected  this  sensible  sug- 
gestion. 

This  type  of  obdurate  Turkish-Cy- 
prist  behavior  cannot  be  allowed  to 
continue.  I  call  upon  the  President  to 
raise  the  Cyprus  question  at  the  next 
economic  summit  of  Western  leaders, 
so  that  the  United  States  and  the  Gov- 
ernment of  the  European  Community 
can  move  forward  united  to  bring  pres- 
sure to  bear  to  remove  occupying 
Turkish  forces  from  Cyprus.* 


1986  Best  Overall  Program  Award  for 
cities  under  50,000  population  in  the 
Annual  Sister  Cities  International 
Awards  Recognition  Program. 

The  Sister  Cities  International  Pro- 
gram is  designed  to  promote  imder- 
standing,  friendship  and  reciprocity 
between  United  States  and  foreign 
cities  with  the  involvement  of  the 
entire  commimity — citizens,  students, 
universities,  and  businesses.  The  pro- 
gram award,  sponsored  by  Reader's 
Digest  Foxmdation,  is  given  annually 
in  four  population  categories  to  cities 
that  have  excelled  in  implementing 
the  program. 

During  1986  New  Bnuiswick  and  its 
two  Sister  Cities,  Pukui  and  Tsuruoka, 
Japan  developed  a  program  that  in- 
volved several  educational/cultural 
youth  exchanges  between  New  Bruns- 
wick and  Japan  residents,  a  "Celebrate 
Japan"  week  that  focused  on  the  cen- 
tury-long relationship  between  New 
Brunswick  and  its  Sister  Cities,  and  a 
visit  to  New  Brunswick  by  the  Fukui 
City  Economic  Development  Commit- 
tee. 

Its  commitment  to  further  interna- 
tional understanding  through  educa- 
tion, exchanges,  exhibits,  business  del- 
egations and  friendship  has  made  New 
Brunswick's  program  an  outstanding 
model  for  the  entire  country.  I  ask  my 
colleagues  to  join  me  in  commending 
the  city  for  a  well-deserved  award.* 


A  TRIBUTE  TO  THE  CITY  OF 
NEW  BRUNSWICK 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
proud  to  congratulate  the  city  of  New 
Brunswick.   NJ,   upon   receiving   the 


NATIONAL  HISPANIC  HERITAGE 
OBSERVANCES 

•  Mr.  BRADLEY.  Mr.  President, 
America's  Hispanic  community  is  one 
of  the  largest  ethnic  groups  in  the 
Nation,  with  nearly  20  million  people 
and  projected  to  reach  nearly  27  mil- 
lion by  the  end  of  this  century.  Their 
colorful  traditions  and  proud  heritage 
have  enriched  this  country  in  many 
ways. 

Hispanic  heritage  festivities  will  be 
observed  through  a  variety  of  sched- 
uled events  across  the  country  during 
September  and  October.  It  will  be  a 
time  for  all  Americans  to  reflect  on 
the  talent,  hard  work,  dedication, 
pridie,  and  professionalism  that  encom- 
passes the  Hispanic  community.  New 
Jersey  has  a  large  and  vibrant  Hispan- 
ic population.  I  will  be  joining  my  con- 
stituents in  commemorating  the  1987 
National  Hispanic  Heritage  Observ- 
ance this  fall,  and  I  urge  my  col- 
leag(ues  to  do  the  same.* 


TAKE  PRIDE  IN  AMERICA 

•  Mr.  PRYOR.  Mr.  President,  today 
in  ceremonies  here  in  Washington, 
award  winners  in  the  "Take  Pride  in 
America"  campaign  are  being  honored. 
This  awards  program,  established  to 
identify  and  encoiu-age  outstanding 
stewardship  activities  by  individuals, 
businesses,  and  groups  on  behalf  of 
America's     cultural     resources,     was 


launched  by  President  Reagan  in  his 
1986  State  of  the  Union  message. 

I  am  proud  to  recognize  three  win- 
ners from  my  State.  They  are  Dr.  F. 
Hampton  Roy  of  Little  Rock,  AR;  the 
Texarkana  City  of  Pride  Wide  Pro- 
gram dft-ected  by  Dixie  Homing;  and 
the  Pine  Bluff/Jefferson  County 
Clean  and  Beautiful  Commission,  co- 
ordinated by  Peggy  Harris. 

I  applaud  the  efforts  of  these  indi- 
viduals and  groups  in  Arkansas  to  pro- 
mote positive  action  in  the  thoughtful 
use  of  crur  land  and  water  resources.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $0.3  biUion  in  budget  author- 
ity, but  over  in  outlays  by  $15.9  billion. 

I  ask  that  the  report  be  printed  in 
the  Record. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  July  20,  1987. 
Hon.  IiAvrroN  Chiles 
Chairman,  Committee  on  the  Budget, 
U.S.  Senate,  Washingon,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1987.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  In  the 
most  recent  budget  resolution.  Senate  Con- 
current Resolution  120.  This  report  meets 
the  requk-ements  for  Senate  scorekeeping  of 
Section  9  of  Senate  Concurrent  Resolution 
32  and  is  current  through  July  17,  1987.  The 
report  is  submitted  under  section  308(b)  and 
in  aid  of  section  311  of  the  Congressional 
Budget  Act,  as  amended.  At  your  request 
this  repcrt  incorporates  the  CBO  economic 
and  technical  estimating  assumptions  issued 
on  January  2,  1987. 

No  changes  have  occurred  since  my  last 
report. 

With  best  wishes. 
Sincerely, 

Edward  M.  Oramlich, 

Acting  Director. 
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(Fiscal  year  1987— In  blllians  of  dollais] 


1 

Budget 

Current 

1                           CuiTcnt 

resolution 

(level +/ 

■                          level- 

(S.  Con. 

Res.  120) 

resolution) 

Budget  authOfiti 

Outliys 

Revenues... 


1.093.0 

1.010.9 

833.9 


1,093.4 
995.0 
852.4 


-.3 

15.9 

-18.5 
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[Fiscai  year 

1987- 

-In  billions  of  dor.>.s] 

Current 
level' 

Budget 

resolution 
(S.  Con 
Res,  120) 

Current 
(level  +/ 

resolution) 

Debt  subject  to  limit 

2,303.9 
42.2 
1406 

'  2,3228 
34.6 
100,8 

189 

Direct  loan  obligations     .... 

77 

Guaranteed  loan  conrniitments. . 

398 

■  The  current  level  represents  Ibe  estimated  revenue  and  direct  spending 
effects  (budget  authority  and  outlays)  of  all  legislation  that  Congress  has 
enacted  in  this  or  previous  sessions  or  sent  to  the  President  for  his  approval 
In  addition,  estimates  are  included  of  the  direct  spending  effects  for  all 
entitlement  or  other  programs  requiring  annual  appropriations  under  current  law 
even  though  the  aopropriations  have  not  been  made  The  current  level  of  debt 
subject  to  limit  reflects  the  latest  U.S.  Treasury  information  on  pulbK  debt 
transactions 

'  The  current  statutory  debt  limit  is  {2,320  billion 

FISCAL  YEAR  1987,  SUPPORTING  DETAIL  FOR  CBO  WEEKLY 
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1ST  SESSION,  AS  OF  JULY  17, 1987 

|ln  millions  of  dollars] 


Budget 
authority 


Outlays 


Revenues 


Enacted  in  previous  sessions: 

Revenues 

Permanent       apprapriabons 

and  trust  hin* 720.451 

Other  appropriabons 542,890 

Offsetting  receipts -185,071 


Total  enacted  in  previous 
sessions 

Enacted  this  session 

Water  Quality  Act  of  1987 
(Public  Law  100-4) 

Emergency  Supplemental  for 
the  Homeless  (Public  Law 
100-6) 

Surface  Transport! 
Relocabon  Act 
law  100-17) 

Technical  Correcbons  to 
FERS  Act  (Pubk  Law 
100-20) 

Prohibtt  entrance  fees  at  the 
Statue  of  Liberty  Monu- 
ment (PuHic  Law  100- 
55) 

SBA  program  and  authonza- 
tion  amendments  (Public 
Law  100-72) 

Supplemental  appropriations, 
1987  (Public  law  lOO- 
m    


833.855 


638,771 

554,239 

- 185,071 


1,078.269       1,007,938 


833,855 


n   and 
(Public 


Total.. 


-7 

1     .... 

10.466 
1 

-80 

1    

2 

1 

1 

43     .. 

4  212 

3,018 

14  625 

2,935 

2 

III.  Conbnuing  resolubon  authority ... 

IV  Conference  agreements  ratified 
by  both  Houses 

V  Entitlenient  authority  and  other 
mandatory  items  requiring  fur- 
ther appropriabon  acbon: 

Speoal  mUk 

Veterarts  compensabon 

Readjusbnent  benefits 

Federal  unemployment  bene- 
fits and  allowances 

Advances  to  the  unemploy- 
ment bust  funds' 

Payments  to  health  care 
trust  hinds' 

Medical  fadlibes  guarantee 
and  loan  fund 

Payment  to  dvil  servm  re- 
btement  and  disability 
fund ' 

Coast  Guard  lebred  pay 

Total  enbtlements 


2 

93 
9 

33 

(3) 

(224) 

5 


(33) 
3 


33 

(3) 
(224) 


(33) 
3 


145 


40 


Total  current  level  as  ol 

July  17,  1987 1,093,039       1,010,913  833.857 

1987  budget  resokibon  (S  Con 

Res  120) 1,093.350         995.000  852.400 

Ainount  remaining: 
(Ver  budget  lesolu- 

lion 15,913   

Under  budget  reso- 
lubon   311    18.543 

■  Interfuid  transacbons  do  not  add  to  budget  totals 
Note:  (lumbers  may  not  add  due  to  roundng 


LLOYD  CUTLER  ON 
ROBERT  BORK 

•  Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  insert  in  the  Record  a  most  in- 
teresting article  endorsing  the  nomina- 
tion of  Judge  Robert  Bork  to  the  Su- 
preme Court.  The  author,  Lloyd 
Cutler,  is,  of  course,  one  of  the  most 
distinguished  members  of  the  bar.  He 
served  els  counsel  to  President  Carter 
and  was  a  founder  of  the  Lawyer's 
Committee  for  Civil  Rights  Under 
Law.  And  he  describes  himself  as  a  lib- 
eral Democrat. 

Here  is  one  such  man  who  has  the 
integrity  to  stand  up  and  praise  Judge 
Bork's  qualifications  and  endorse  his 
nomination  to  our  High  Court. 

Given  Judge  Bork's  eminent  qualifi- 
cations, which  were  praised  when  the 
Senate  unanimously  confirmed  him 
only  5  years  ago  as  a  judge  of  the  Dis- 
trict of  Columbia  Circuit  Court  of  Ap- 
peals, the  record  delay  in  the  planned 
start  of  the  new  confirmation  hearings 
is  unconscionable.  Seventy  days  will 
pass  from  the  July  7  official  submis- 
sion of  the  nomination  to  the  Senate, 
to  Chairman  Biden's  announced  start- 
ing date  of  September  15.  As  docu- 
mented in  a  new  study  by  the  Congres- 
sional Research  Service,  the  average 
interval  in  start  of  confirmation  hear- 
ings for  the  previous  16  Supreme 
Court  nominations  of  the  past  25 
years  has  been  17.6  days,  and  the  long- 
est has  been  42  days. 

This  delay  is  grossly  unfair.  It  likely 
will  force  the  Court  to  open  its  Octo- 
ber term  one  justice  short,  thus  de- 
priving litigants  who  have  fought  long 
and  hard  to  get  to  the  Court  of  a  full 
panel.  As  the  Washington  Post  wrote 
in  an  editorial  on  July  10,  "If  minds 
are  alrv°ady  made  up,  why  wait?  •  •  * 
If  there  is  a  strong,  serious  case  to  be 
argued  against  Judge  Bork,  why  do  so 
many  Democrats  seem  unwilling  to 
make  it  and  afraid  to  listen  to  the 
other  side?" 

Why  indeed.  Elemental  fairness  de- 
mands that  the  hearings  begin  as  soon 
as  possible. 

I  ask  that  the  article  he  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  New  York  Times.  July  16.  1987] 

Saving  Bork  From  Both  Friends  and 

Enekies 

(By  Uoyd  N.  Cutler) ' 

Washington.— The  nomination  of  Judge 
Robert  H.  Borlt  to  tlie  United  States  Su- 
preme Court  tias  drawn  predictable  reac- 
tions from  both  extremes  of  the  political 
spectrum.  One  can  fairly  say  that  the  con- 
firmation is  as  much  endangered  by  one  ex- 
treme as  the  other. 

The  liberal  left's  characterization  of 
Judge  Bork  as  a  right-wing  ideologue  is 
being  reinforced  by  the  enthusiastic  em- 
brace  of   his   neo-conservative   supporters. 


■  Lloyd  N.  Cutler,  a  lawyer,  who  was  counsel  to 
President  Jimmy  Carter,  was  a  founder  of  the  law- 
yers Committee  for  CivU  Rights  Under  Law. 


His  confirmation  may  well  depend  on 
whether  he  can  persuade  the  Senate  that 
this  characterization  is  a  false  one. 

In  my  view.  Judge  Bork  is  neither  an  ideo- 
logue nor  an  extreme  right-winger,  either  in 
his  judicial  philosophy  or  in  his  personal  po- 
sition on  current  social  issues.  I  base  this  as- 
sessment on  a  post-nomination  review  of 
Judge  Bork's  published  articles  and  opin- 
ions, and  on  20  years  of  personal  association 
as  a  professional  colleague  or  adversary.  I 
make  It  as  a  liberal  Democrat  and  as  an  ad- 
vocate of  civil  rights  before  the  Supreme 
Court.  Let's  look  at  several  categories  of 
concern. 

Judicial  philosophy.  The  essence  of  Judge 
Bork's  judicial  philosophy  is  self-restraint. 
He  believes  that  judges  should  interpret  the 
Constitution  and  the  laws  according  to  neu- 
tral principles,  without  reference  to  their 
personal  views  as  to  desirable  social  or  legis- 
lative policy,  insofar  as  this  is  humanly 
practicable. 

All  Justices  subscribe  at  least  nominally  to 
this  philosophy,  but  few  rigorously  observe 
It.  Justices  Oliver  Wendell  Holmes,  Louis  D. 
Brandeis,  Felix  Franltf urter.  Potter  Stewart 
and  Lewis  F.  Powell  Jr.  were  among  those 
few.  and  Judge  Bork's  articles  and  opinions 
confirm  that  he  would  be  another.  He  has 
criticized  the  rightwing  activism  of  the  pre- 
1937  court  majorities  that  struck  down 
social  legislation  on  due  process  and  equal 
protection  grounds.  He  is  likely  to  be  a 
strong  vote  against  any  similar  tendencies 
that  might  arise  during  his  own  tenure. 

Freedom  of  speech.  As  a  judge,  Judge  Bork 
has  supported  broad  constitutional  protec- 
tion for  political  speech  but  has  questioned 
whether  the  First  Amendment  also  protects 
literary  and  scientific  speech.  However,  he 
has  since  agreed  that  these  forms  of  speech 
are  also  covered  by  the  amendment.  And  as 
a  judge,  he  has  voted  to  extend  the  constitu- 
tional protection  of  the  press  against  libel 
judgments  well  beyond  the  previous  state  of 
the  law.  In  his  view.  "It  is  the  task  of  the 
judge  in  this  generation  to  discern  how  the 
Framers'  values,  defined  in  the  context  of 
the  world  they  knew,  apply  to  the  world  we 
know."  Over  Justice  (then  Judge)  Antonin 
Scalia's  objections,  he  was  willing  to  apply 
"the  First  Amendment's  guarantee  ...  to 
frame  new  doctrine  to  cope  with  changes  in 
libel  law  [huge  damage  awards]  that  threat- 
en the  functions  of  a  free  press." 

Civil  rights.  While  Judge  Bork  adheres  to 
the  •original  intent"  school  of  constitution- 
al interpretation,  he  plainly  includes  the 
intent  of  the  Framers  of  the  post-Civil  War 
amendments  outlawing  slavery  and  racial 
discrimination.  In  this  spirit,  he  welcomed 
the  1955  decision  in  Broicn  v.  Board  of  Edu- 
cation proclaiming  public  school  segrega- 
tion unconstitutional  as  "surely  correct." 
and  as  one  of  "the  Court's  most  splendid 
vindications  of  human  freedom." 

In  1963.  he  did  in  fact  oppose  the  public 
accommodations  title  of  the  Civil  Rights 
Act  as  an  undesirable  legislative  interfence 
with  private  business  behavior.  But  in  his 
1973  confirmation  hearing  as  Solicitor  Gen- 
eral he  acknowledged  he  iiad  been  wrong 
and  agreed  that  the  statute  "has  worked 
very  well."  At  least  when  compared  to  the 
Reagan  Justice  Department,  Judge  Bork  as 
Solicitor  General  was  almost  a  paragon  of 
civil  rights  advocacy. 

Judge  Bork  was  later  a  severe  critic  of  Jus- 
tice Powell's  decisive  concurring  opinion  in 
the  University  of  California  v.  Bakke  case, 
leaving  state  universities  free  to  take  racial 
diversity  into  account  in  their  admissions 
r>olicies.  so  long  as  they  did  not  employ  nu- 
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merical  quotas.  But  this  criticism  was  limit- 
ed to  the  constitutional  theory  of  the  opin- 
ion. Judge  Bork  expressly  conceded  that  the 
limited  degree  of  affirmative  action  it  per- 
mitted might  well  be  a  desirable  social 
policy. 

AbortUm.  Judge  Bork  has  been  a  leading 
critic  of  Roe  V.  Wade,  particularly  its  hold- 
ing that  the  Bill  of  Rights  Implies  a  consti- 
tutional right  of  privacy  that  some  state 
abortion  laws  insure  but  this  does  not  mean 
that  he  Is  a  sure  vote  to  overrule  Roe  v. 
Wade^  his  writings  reflect  a  respect  for 
precedent  that  would  require  him  to  weigh 
the  cost  as  well  as  the  benefits  of  reversing 
a  decision  deeply  imbedded  In  our  legal  and 
social  systems.  (Justice  Stewart,  who  had 
dissented  from  the  1965  decision  In  Gris- 
wold  V.  Connecticut,  on  which  Roe  v.  Wade 
is  based,  accepted  Griswold  as  binding  in 
1973  and  joined  the  Roe  v.  Wade  majority.) 

Judge  Bork  has  also  testified  against  legis- 
lative efforts  to  reverse  the  court  by  defin- 
ing life  to  begin  at  conception  or  by  remov- 
ing abortion  cases  from  Federal  court  juris- 
diction. If  the  extreme  right  is  embracing 
him  as  a  convinced  right-to-lifer  who  would 
strike  down  the  many  state  laws  now  per- 
mitting abortions,  it  is  probably  mistaken. 

Presidential  powers.  I  thought  in  October 
1973  that  Judge  Bork  should  have  resigned 
along  with  Elliot  L.  Richardson  and  William 
S.  Ruckelshaus  rather  than  carry  out  Presi- 
dent Richard  M.  Nixon's  instruction  to  fire 
Archibald  Cox  as  Watergate  special  prosecu- 
tor. 

But,  as  Mr.  Richardson  has  recently  ob- 
served, it  was  inevitable  that  the  President 
would  eventually  find  someone  in  the  Jus- 
tice Department  to  ftre  Mr.  Cox,  and,  if  all 
three  top  officers  resigned,  the  depart- 
ment's morale  and  the  pursuit  of  the  Water- 
gate investigation  might  have  been  irrepara- 
bly crippled. 

Mr.  Bork  allowed  the  Cox  staff  to  carry 
on  and  continue  pressing  for  the  President's 
tapes— the  very  issue  over  which  Mr.  Cox 
had  been  fired.  He  appointed  Leon  Jaworski 
as  the  new  special  prosecutor,  and  the  inves- 
tigations continued  to  their  successful  con- 
clusion. Indeed,  it  is  my  understanding  that 
Mr.  Nixon  later  asked,  "Why  did  I  go  to  the 
trouble  of  firing  Cox?" 

I  do  not  share  Judge  Bork's  constitutional 
and  policy  doubts  about  the  statute  institu- 
tionalizing the  special  prosecutor  function. 
But  if  the  constitutional  issue  reaches  the 
Supreme  Court,  he  will  most  likely  recuse 
himself,  as  he  has  apparently  already  done 
in  withdrawing  from  a  motions  panel  about 
to  consider  this  issue  in  the  Court  of  Ap- 
peals. Moreover,  as  he  testified  in  1973.  he 
accepts  the  need  for  independent  specisd 
prosecutors  in  cases  involving  the  President 
and  his  close  associates. 

Balance-the-budget  amendment  While 
this  proposed  amendment  is  not  a  near-term 
Supreme  Court  issue.  Judge  Bork's  position 
on  it  is  significant  because  support  for  that 
amendment  is  a  litmus  test  of  right-wing 
ideology.  He  has  publicly  opposed  the 
amendment  on  several  grounds,  including 
its  unenforceability  except  by  judges  who 
are  singularly  ill-equipped  to  weigh  the  eco- 
nomic policy  considerations  that  Judicial  en- 
forcement would  entail.  This  reasoning  is 
far  from  the  ritual  cant  of  a  right-wing  ideo- 
logue. 

Experience  shows  that  it  Is  risky  to  pin- 
point Supreme  Court  Justices  along  the  ide- 
ological spectrum,  and  in  the  great  majority 
of  cases  that  reach  the  Court  ideology  has 
little  effect  on  the  outcome. 

The  conventional  wisdom  today  places  two 
Justices  on  the  liberal  side,  three  in  the 


middle  and  three  on  the  conservative  side.  I 
predict  that  if  Judge  Bork  is  confirmed,  the 
conventional  wisdom  of  1993  will  place  him 
closer  to  the  middle  than  to  the  right,  and 
not  far  from  the  Justice  whose  chair  he  has 
been  nominated  to  fill. 

Every  new  appointment  creates  some 
changes  in  the  "btdance"  of  the  Court,  but 
of  those  on  the  list  the  President  reportedly 
consldored,  Judge  Bork  is  one  of  the  least  to 
create  a  decisive  one.* 


SOUTH  AFRICAN  POLITICS 

•  Mr.  KERRY.  Mr.  President,  the 
recent  meeting  of  61  white  Afrikaners 
from  South  Africa  with  members  of 
the  African  National  Congress  in 
Dalcar,  Senegal  was  a  historic  event  of 
major  importance.  It  proved  that 
whites  can  talk  to  blacks  even  in  the 
polarized  context  of  South  African 
politics.  It  also  proved  that  the  Con- 
gress, by  passing  a  strong  sanctions 
bill  la£t  year,  sent  the  right  message, 
and  has  had  an  effect  in  moving  the 
dialog  forward  in  South  Africa. 

During  the  debate  on  the  sanctions 
bill,  there  were  those  who  said  that 
the  ANC  was  a  terrorist  organization, 
that  it  engaged  in  practices  such  as 
"necklacing,"  and  that  meaningful  ne- 
gotiations with  the  ANC  were  impossi- 
ble. The  events  of  the  past  week  have 
proven  them  wrong. 

The  meeting  in  Dakar  has  proven 
that  meaningful  negotiations  are  pos- 
sible, and  that  the  ANC  is  willing  to 
enter  into  discussions  with  the  white 
Afrikaner  power  structure  in  South 
Africa.  Unfortunately,  the  Botha 
regime  has  not  shown  a  comparable 
willingness  to  enter  into  negotiations 
with  the  ANC.  Such  negotiations  are 
the  only  alternative  to  increasing  vio- 
lence and  an  eventual  bloodbath  in 
South  Africa. 

A  recent  article  in  the  Washington 
Post  of  July  20  describes  the  meetings 
in  Dakar,  and  subsequent  meetings  in 
Burkina  Paso  and  Ghana  between  the 
Afrikaners  and  the  ANC.  The  article 
quotes  one  leading  member  of  the  Af- 
rikaner group  as  saying:  "It  has  been 
an  overwhelming  experience  and  I 
think  it  is  going  to  take  a  long  time  for 
us  to  absorb  it  all.  For  many,  our 
whole  conceptual  framework  has  been 
shattered." 

The  article  also  states  that  many  of 
the  Afrikaners  came  to  accept  the  fact 
that  the  ANC's  commitment  to  multi- 
racialism  is  genuine,  and  "at  least 
some  began  to  express  an  understand- 
ing that  far  from  being  expedient,  the 
commitment  to  multiracialism  was  a 
political  liability  held  out  of  convic- 
tion In  the  face  of  considerable  ex- 
tremist pressure  both  inside  and  out- 
side oif  South  Africa." 

The  meeting  of  leading  Afrikaners 
with  members  of  the  ANC,  and  the 
warm  reception  accorded  to  the  Afri- 
kEiner  delegation  in  three  black  Afri- 
can countries,  is  a  hopeful  and  positive 
development  for  all  those  who  believe 


that  a  peaceful  solution  is  still  possible 
in  South  Africa.  For  those  of  us  who 
worked  on  the  sanctions  bill  last  year, 
it  is  gratifying  to  see  that  at  least 
some  of  the  Afrikaners  in  South 
Africa  have  now  accepted  the  necessi- 
ty of  face-to-face  talks  with  the  ANC.  I 
hope  that  these  talks  will  lead  to  fur- 
ther talks,  and  eventually  to  direct  ne- 
gotiations between  the  leadership  of 
the  ANC  and  the  Botha  regime.  There 
is  no  other  way  to  bring  an  end  to  the 
apartheid  system,  short  of  an  all-out 
civil  war  in  South  Africa. 

I  ask  th»t  the  Washington  Post  arti- 
cle, entitled  "Afrikaners  Given  Warm 
Welcome  In  Black  Africa,"  be  printed 
in  the  Reooro. 

The  article  follows: 

[Prom  the  Washington  Post,  July  20, 1987] 

Aprikaners  Given  Warm  Welcome  in 
Black  AKiica— "Our  Whole  Conceptual 
Framewokk  Has  Been  Shattered,"  Group 
Member  Says 

(By  Allister  Sparks) 

ACCRA,  Ghana.— For  61  white  South  Af- 
ricans, most  of  them  dissident  Afrikaners,  it 
was  a  journey  from  pariah  status  to  accept- 
ability. 

The  group  of  academics  and  business  and 
professional  people  who  held  talks  last  week 
with  the  African  National  Congress  (ANC) 
in  Dakar,  Senegal,  were  accorded  the  status 
of  visiting  dignitaries  as  they  journeyed  to 
two  more  West  African  countries,  Burkina 
Faso  and  Ghana. 

Group  members  said  the  tour,  sharply 
criticized  by  the  South  African  government 
and  extreme  right-wing  whites  at  home, 
demonstrated  Africa's  readiness  to  accept 
even  that  sector  of  South  Africa  most  close- 
ly identifiad  with  the  apartheid  policy  of 
white  domination,  provided  they  are  pre- 
pared to  renounce  it. 

In  what  for  most  was  their  first  venture 
into  black  Africa,  the  Afrikaners  were  first 
astonished,  then  delighted  at  the  warmth  of 
their  reception  in  countries  that  have 
barred  entfy  to  white  South  Africans  and 
sought  to  Isolate  South  Africa  internation- 
ally. 

As  the  10-day  tour  progressed,  their  re- 
serve and  Skepticism  gave  way  to  embraces 
for  their  black  hosts  and  the  ANC  leaders 
who  accompanied  them  on  the  tour  as  they 
left  Ghana  on  Friday. 

It  was  a  personal  triumph  for  the  former 
leader  of  South  Africa's  liberal  Progressive 
Federal  Party,  Frederik  van  Zyl  Slabbert, 
who  resigned  from  the  white-controlled  Par- 
liament last  year  to  found  an  institute  for 
promoting  Interracial  contract. 

Slabbert  handpicked  the  group  to  partici- 
pate in  the  sessions,  the  largest  ever  be- 
tween white  South  Africans  and  exiled  lead- 
ers of  the  outlawed  ANC,  which  opinion 
polls  show  has  the  strongest  support  of  any 
black  movement  in  the  country. 

Slabbert  chose  mainly  influential  Afrika- 
ners who  had  reached  various  stages  of 
doubts  about  the  morality  and  viability  of 
the  apartbeid  policy,  but  were  uncertain 
what  sort  pf  future  they  would  have  under 
black  majority  rule. 

As  the  tour  drew  to  its  close,  most  said  it 
has  been  a  profound  personal  experience 
that  had  destroyed  many  deeply  ingrained 
preconceptions. 

As  one  leading  member  of  the  group  put 
it,  "It  has  been  an  overwhelming  experience 


and  I  think  it  is  going  to  take  a  long  time 
for  us  to  absorb  it  all.  For  many,  our  whole 
conceptual  framework  has  been  shattered." 

Moving  on  from  Senegal,  one  of  Africa's 
few  multiparty  democracies,  the  Afrikaners' 
reception  in  the  revolutionary  republic  of 
Burkina  Faso,  formerly  Upper  Volta,  was 
tumultuous.  Thousands  of  cheering  people 
lined  the  streets  as  the  visitors  were  driven 
through  the  mud-brick  capital  of  Ouaga- 
dougu  in  a  cavalcade. 

The  South  Africans  attended  a  State 
House  banquet  where  President  Thomas 
Sankara  held  a  two-hour  discussion  with 
them,  sitting  under  the  stars  in  his  palace 
garden.  They  also  were  driven  into  the 
countryside  to  plant  trees  to  help  halt  the 
encroaching  desert  and  to  commemorate 
what  Sankara  called  an  historic  visit. 

In  Ghana,  the  welcome  was  less  spectacu- 
lar but  equally  warm  and,  for  the  Afrika- 
ners, even  more  meaningful.  This  is  the 
spiritual  birthplace  of  African  nationalism, 
whose  founding  leader,  Kwame  Nkrumah— 
now  being  resurrected  as  a  hero  after  20 
years  of  obloquy— launched  a  pan-African 
campaign  against  apartheid  and  was  the  key 
figure  in  getting  South  Africa  expelled  from 
the  Commonwealth  in  1961. 

The  group  was  taken  to  the  W.E.B. 
DuBois  memorial,  where  they  heard  speech- 
es praising  the  founder  of  the  American 
black  civil  rights  movement  and  Nkrumah, 
who  was  described  as  "the  relay  runner  who 
took  the  torch  of  black  liberation  from 
DuBois  and  ran  the  next  stretch." 

On  Thursday  evening,  Afrikaners  and 
members  of  the  ANC,  friends  by  now  after  a 
week  of  traveling  together,  mingled  in  the 
hot  tropical  night  with  members  of  the 
Ghanaian  government  in  the  conference 
complex  where  22  years  ago  the  Organiza- 
tion of  African  Unity  discussed  the  launch- 
ing of  a  war  of  liberation  against  apartheid 
South  Africa. 

The  head  of  Ghana's  military  regime. 
Plight  Lt.  Jerry  Rawlings,  did  not  attend 
the  gathering,  but  met  privately  for  two 
hours  with  Slabbert  and  the  leader  of  the 
ANC  delegation,  Thabo  Mbeki. 

A  complementary  relationship  developed 
during  the  tour  between  Slabbert  and 
Mbeki,  who  is  the  ANC's  information  direc- 
tor and  a  rising  star  in  its  leadership. 

In  public  forums  and  press  conferences 
the  two  repeatedly  found  themselves  on  the 
same  side  of  the  argument,  defending  a 
shared  commitment  to  nonracism  against 
criticism  from  radical  black  nationalists. 

This  was  strikingly  illustrated  at  a  joint 
press  conference  when  the  group  arrived  in 
Accra.  After  questioning  Slabbert  about  his 
motives  for  meeting  with  the  ANC,  implying 
it  might  be  a  white  attempt  to  blunt  the 
black  organization's  revolutionary  commit- 
ment, a  young  Ghanaian  journalist  turned 
sharply  to  Mbeki  and  demanded:  "Do  you 
really  trust  these  whites?" 

"Yes,"  came  the  instant  reply.  "There  is 
nothing  in  a  person's  color  that  defines  his 
politics." 

Until  then,  many  of  the  whites  had  re- 
mained skeptical  of  the  ANC's  repeated  dec- 
larations at  the  conference  of  commitment 
to  the  principle  of  multiracialism  and  their 
assurances  that  they  hart>ored  no  dark 
thoughts  of  racial  revenge. 

In  private  conversations,  many  indicated 
that  they  thought  this  was  a  matter  of  po- 
litical expediency.  As  one  skeptic  remarked, 
"It  pays  them  to  say  things  like  that,  but  I 
wonder  how  far  it  really  goes?" 

However,  the  skepticism  seemed  to  dis- 
solve as  the  whites  heard  the  ANC  delegates 


defend  the  same  position  again  and  again 
before  critical  black  audiences. 

At  least  some  began  to  express  an  under- 
standing that  far  from  being  expedient,  the 
commitment  to  multiracialism  was  a  politi- 
cal liability  held  out  of  conviction  In  the 
face  of  considerable  extremist  pressure  both 
inside  and  outside  South  Africa.* 


THE  HUMANITARIAN  FAMILY 
UNITY  ACT  OF  1987 

•  Mr.  CHAPEE.  Mr.  President,  there 
is  a  page-one  story  in  today's  Washing- 
ton Post,  decribing  the  special  plight 
of  SsJvadorans  living  in  the  United 
States  who  are  affected  by  the  Immi- 
gration Reform  and  Control  Act  of 
1987.  The  article,  which  states  that  il- 
legal aliens  are  finding  "the  new  immi- 
gration law  is  both  a  blessing  and  a 
bane,"  underscores  the  need  for  swift 
consideration  and  passage  of  the  Hu- 
manitarian Family  Unity  Act,  which  I 
introduced  on  June  23,  1987,  and 
which  is  cosponsored  by  Senators 
Pell,  Mikulski,  Staftord,  Moynihan, 
Heinz,  and  Gore. 

Of  particular  interest  in  this  article 
is  the  case  of  Carlos  Rey,  who  recently 
went  to  Dulles  International  Airport 
to  send  his  three  daughters,  ages  15. 
13  and  10.  back  to  El  Salvador  because 
they  do  not  qualify  for  amnesty  under 
the  new  immigration  law.  Mr.  Rey, 
who  is  eligible  for  legalization  ujider 
the  new  law,  feared  that  school  offi- 
cials would  discover  his  children  were 
undocumented.  He  has  made  the  pain- 
ful decision  to  remain  in  this  country 
to  take  advantage  of  the  opportunity 
for  citizenship,  at  the  expense  of  the 
Integrity  of  his  farmly. 

In  my  view,  no  one  should  be  placed 
in  the  excruciating  position  in  which 
Carlos  Rey  finds  himself.  It  is  my  firm 
belief  that  no  law  or  Federal  program 
should  threaten  the  integrity  of  the 
family,  which  is  the  foimdation  of 
American  society.  My  legislation  is 
based  on  this  principle,  and  I  urge  all 
Senators  who  believe  in  the  impor- 
tance of  famUy  unity  to  support  it. 

The  Humanitarian  Family  Unity  Act 
addresses  the  failure  of  the  new  immi- 
gration law  to  provide  for  families  in 
which  one  spouse  qualifies  for  amnes- 
ty, while  the  other  or  the  children  do 
not.  S.  1408  would  extend  amnesty  to 
the  spouse  and  children  of  eligible 
aliens,  if  they  were  already  in  the 
United  States  by  the  date  of  the  new 
immigration  law's  enactment. 

My  legislation  will  eliminate  the  fear 
among  immigrant  families  that  they 
will  be  forced  apart  because  of  what 
was  intended  to  be  a  generous  and 
compassionate  program.  It  will  aUow 
qualified  aliens  to  remain  here  with 
their  families  intact,  thus  strengthen- 
ing the  fabric  of  American  society. 

Mr.  President,  I  ask  that  the  article 
from  the  Washington  Post  be  printed 
in  the  Record. 

The  article  follows: 


[Prom  the  Washington  Post,  July  21,  1987] 
Many  Area  Salvadorans  Going  Home — Im- 
migrants Fear  Unemfloymkht,  Deforta- 
TiON  If  They  remain 

(By  James  Munoz) 

Jaime  Sanchez  stood  at  the  edge  of  a 
crowd  that  poured  into  the  lobby  of  the  Sal- 
vadoran  Embassy  when  it  opened  one  recent 
morning.  The  17-year-old  restaurant  worker 
was  among  many  who  had  come  for  docu- 
ments letting  them  return  to  the  homeland 
they  had  fled  just  a  few  years  earlier. 

Like  an  increasing  number  of  immigrants 
from  El  Salvador  living  in  the  Washington 
area,  Sanchez  had  made  a  cold-eyed  calcula- 
tion: "Being  here  and  back  home  is  almost 
the  same." 

Officials  have  estimated  that  of  the  ap- 
proximately 60,000  Salvadoran  immigrants 
living  in  the  Washington  area,  most  are 
here  illegally  and  do  not  qualify  for  the  lim- 
ited amnesty  granted  by  the  new  federal  im- 
migration law. 

Since  the  new  law  took  effect  there  have 
been  reptorts  of  Salvadorans  losing  jobs  and 
having  trouble  finding  housing.  Social  serv- 
ice agencies  report  seeing  more  Salvadorans 
who  need  food  and  other  assistance. 

As  a  result,  some  Salvadorans  have  appar- 
ently decided  that  life  here  is  not  materially 
better  than  in  their  homeland,  despite  the 
civil  war  that  has  claimed  tens  of  thousands 
of  lives.  The  trend  is  reflected  in  applica- 
tions for  documents  that  would  allow  re- 
entry Into  El  Salvador,  as  well  as  a  reported 
sharp  increase  in  sales  of  one-way  airline 
tickets  to  El  Salvador. 

The  returnees,  particularly  those  who  fled 
for  political  reasons,  face  an  uncertain 
future.  The  U.S.  State  Department  and 
some  human  rights  groups  have  reported 
that  the  political  killings  that  caused  so 
many  to  leave  El  Salvador  have  abated 
somewhat,  but  extensive  civil  strife  contin- 
ues. 

The  new  immigration  law  offers  amnesty 
only  for  those  who  have  been  in  the  country 
since  January  1,  1982.  Most  Salvadoran  im- 
migrants in  the  Washington  area,  as  well  as 
most  nationwide,  arrived  after  that  date  and 
do  not  qualify,  according  to  experts. 

Officials  at  the  Salvadoran  Embassy  esti- 
mated they  have  received  three  times  as 
many  applications  for  passports  this  year  as 
they  received  in  1986.  Since  January,  an  av- 
erage of  700  Salvadorans  a  month  have 
come  to  consulates  around  the  coiuitry  to 
get  provisional  passports,  the  permission 
slips  needed  to  get  back  into  EI  Salvador. 

July  13.  nearly  a  dozen  Salvadorans  were 
waiting  to  apply  for  provisional  passports 
when  the  embassy,  located  on  California 
Street  NW  in  the  Kalorama  neighborhood, 
opened  at  9:30  a.m. 

There  are  mixed  feelings,  some  of  them 
are  very  glad  to  go  back,"  said  Salvadoran 
Ambassador  Ernesto  Rivas-Gallont.  "They 
came  to  the  U.S.  thinking  it  was  something 
next  to  heaven— that  jobs  were  so  abundant 
that  all  you  had  to  do  was  to  stretch  out 
your  hand  to  get  a  job." 

For  Jose  C^arranza,  the  new  immigration 
law  is  both  a  blessing  and  a  bane.  He  said  he 
qualified  for  amnesty  under  the  new  law 
and  came  to  the  embassy  to  get  a  perma- 
nent passport  to  prove  he  is  eligible  to  stay 
in  this  country  under  the  new  law.  He  said 
his  brother,  who  has  been  here  three 
months  and  does  not  qualify,  must  return  to 
El  Salvador. 

"For  the  ones  who  qualify  for  amnesty, 
the  new  immigration  law  is  good,"  Carranza 
said.  "But  for  those  who  do  not  qualify,  the 
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new  law  la  bad  because  that  means  that 
they  have  to  return  home. 

Airline  company  officials  In  Washington 
said  they  have  seen  a  dramatic  Increase  in 
the  number  of  one-way  tickets  being  pur- 
chased to  El  Salvador.  Jeanette  Rivera,  as- 
sistant manager  at  Twentieth  Century 
Travel,  a  firm  specializing  in  Central  Ameri- 
can trips,  said  sales  of  one-way  tickets  used 
to  be  rare,  but  since  April  she  has  sold 
$60,000  more  in  one-way  business  to  El  Sal- 
vador than  during  the  same  period  last  year. 
At  TACA  Airlines,  one  of  two  airlines  in 
Washington  that  offer  flights  to  El  Salva- 
dor, ticket  sales  for  trips  there  have  doubled 
over  last  year.  "People  are  scared,"  said 
Gloria  Oranllla,  a  Washington  district  sales 
manager  for  TACA.  "They  are  losing  their 
jobs,  that  is  what  it  is." 

Oranllla  said  that  since  March  her  compa- 
ny has  sold  between  100  and  200  one-way 
tickets  a  month  at  TACA's  ticket  office 
here,  which  serves  clients  from  as  far  as 
Baltimore  and  Philadelphia.  The  company 
decided  to  add  a  new  flight  to  meet  the  in- 
creased demand,  she  said. 

The  impetus  for  the  decision  to  return 
home  is  seen  through  local  social  service 
agencies,  which  report  an  increase  in  the 
number  of  Salvadorans  needing  assistance. 
Agency  officials  say  they  are  seeing  increas- 
ing numbers  of  Salvadorans  who  have  lost 
their  jobs,  as  employers  become  nervous 
about  provisions  of  the  new  law  calling  for 
sanctions  against  those  who  hire  undocu- 
mented aliens. 

Employers  do  not  face  any  sanctions  for 
illegal  immigrants  already  on  the  payroll, 
but  confusion  over  the  law's  provisions  has 
nevertheless  led  to  dismissals,  service  agen- 
cies report. 

"I  think  it  is  a  crisis  situation,"  said  John 
Curry,  director  of  Casa  De  Maryland  in 
Takoma  Park.  Curry  operates  one  of  a 
handful  of  centers  that  offer  food  assistance 
to  Salvadorans.  The  center  already  has  ex- 
perienced an  800  percent  increase  in  the 
number  of  families  who  have  come  in  for 
food  donations. 

"A  lot  of  people  who  have  lost  their  jobs 
are  having  difficulty  finding  new  jobs,  and  a 
lot  of  people  are  just  scared.  They  don't 
know  how  long  they  are  going  to  make  it," 
Curry  said. 

At  Dulles  International  Airport,  Carlos 
Rey  sent  off  his  three  daughters,  ages  15,  13 
and  10.  to  El  Salvador  because  they  do  not 
qualify  for  amnesty  under  the  new  law.  He 
said  he  was  afraid  school  officials  would  ask 
for  social  security  numbers  or  other  docu- 
ments and  discover  his  children  are  undocu- 
mented. 

But  Rey  said  he  qualifies  for  amnesty,  and 
hopes  to  bring  the  girls  back  into  the  coun- 
try "when  I  fix  my  papers." 

Jaime  Sanchez  said  he  came  here  three 
years  ago  wanting  to  become  a  building  en- 
gineer, and  ended  up  getting  a  job  in  a  local 
restaujtmt.  His  family  wants  him  to  stay  in 
the  United  States  to  avoid  being  pressed 
into  military  service  back  home,  he  said. 
"The  situation  there  was  bad,  and  I  would 
have  probably  ended  up  going  to  war  if  I 
had  stayed."  he  said.  Nevertheless,  he  was 
at  the  embassy  getting  his  papers  to  go  back 
home. 

He  said  he  believes  that  unemployment, 
and  eventual  deportation,  are  inevitable.* 


GRANTING  PERMANENT  RESI- 
DEJJT  STATUS  TO  POLISH  REP- 
UOEES 

•  Mr.  DODD.  Mr.  President,  today  I 
join  several  of  my  colleagues  as  a  co- 
sponsor  of  S.  1424,  the  Polish  Perma- 
nent Resident  Adjustment  Act  of  1987. 

This  bill  should  finally  settle  the 
status  of  about  7,000  Polish  refugees 
in  this  coimtry  who  arrived  to  the 
United  States  before  or  during  the 
reign  of  martial  law  in  Poland  and 
who  were  kept  in  a  status  of  uncer- 
tainty ever  since.  I  have  become  aware 
of  their  plight  through  my  own 
Polish-American  constituents  as  ap- 
proximately 300  of  the  these  people 
reside  in  my  State  of  Connecticut. 
While  exempted  from  immediate  de- 
portation, these  Polish  nationals  were 
given  extended  voluntary  departure 
[EVD]  status  renewed  every  6  months. 
What  this  status  conveyed  to  these  in- 
dividuals was  that  they  were  tolerated 
but  not  welcomed  here,  and  that  ulti- 
mately they  were  expected  to  leave, 
the  sooner  the  better.  This  message 
was  brought  home  to  them  with  par- 
ticular clarity  at  the  last  renewal 
when  the  State  Department  recom- 
mended against  renewing  EVD,  which 
recommendation,  if  implemented, 
would  have  exposed  these  Polish  refu- 
gees to  deportation  proceedings. 

I  certainly  would  not  stand  for  such 
a  treatment  of  these  people  and  I 
doubt  that  most  of  the  American 
people  would.  Mr.  President,  I  visited 
Poland  just  as  martial  law  was  ended, 
experienced  the  bleakness  of  the  exist- 
ence for  the  Polish  people  under  it. 
saw  the  ever-present  troops  of  jack- 
boots who  tried  to  extinguish  every 
last  flicker  of  the  Polish  quest  for 
freedom.  I  could  very  well  envision 
how  different  that  country  was  from 
the  one  these  Polish  visitors  left 
before  martial  law.  I  could  also  under- 
stand anyone  who  left  after  martial 
law  with  the  intention  of  not  return- 
ing to  Poland  for  the  foreseeable 
future. 

Five  and  a  half  years  have  passed 
since  the  crackdown  on  Solidarity  and 
although  some  improvements  are  no- 
ticeajale,  it  would  be  plainly  absurd 
and  unjust  even  to  consider  now  the 
deportation  of  these  refugees  from  our 
country.  Most  of  them  are  working,  or 
in  schools,  they  started  productive 
new  lives  in  this  country,  some  of 
them  have  children  bom  here.  To 
uproot  them  at  this  point  and  ship 
them  back  to  Poland  is  something  that 
is  not  likely  to  happen.  There  are  over 
8  million  Americans  of  Polish  origin 
and  they  would  prevent  it  if  no  one 
else  would.  That  being  the  case,  it 
makes  no  sense  at  all  to  continue  to 
keep  these  people  in  a  limbo.  The  bill 
that  I  join  as  a  cosponsor  today  pro- 
vides an  orderly  way  for  this  group  to 
became  permanent  residents  and  even- 
tually U.S.  citizens  If  they  so  desire. 


One  last  point  I  would  like  to  make 
is  that  these  people  are  not  illegal 
aliens.  They  have  already  been  lawful- 
ly cleared  to  enter  the  United  States 
either  because  of  family  relationships 
or  based  on  other  criteria.  Ever  since 
their  arrival  they  maintained  a  lawful, 
if  temporary,  status  in  this  country. 
They  will  not  be  exempt  from  the 
usual  requirements  of  admissibility. 

Mr.  President,  these  people  are  not 
to  be  blumed  for  the  tragic  turn  of 
events  ia  Poland  over  5  years  ago. 
They  are  victims  of  those  events.  The 
passing  of  this  legislation  would  only 
legally  affirm  what  is  already  a  fact 
for  many  of  them,  full  integration  into 
American  society.  My  State,  Cormecti- 
cut,  continues  to  benefit  immensely 
from  its  vital,  productive  Polish-Amer- 
ican community.  I  am  convinced  that 
this  bill  will  provide  our  Nation  with 
similar  benefits  in  the  loyalty  and 
dedication  of  these  future  citizens.* 


KIM  DAE  JUNG  AND  THE 
KOREAN  MILITARY 

•  Mr.  CRANSTON.  Mr.  President.  I 
have  been  greatly  disturbed  by  recent 
press  reports  from  South  Korea  indi- 
cating that  the  Korean  military  is 
threatening  action  if  Kim  Dae  Jung  is 
nominated  to  run  as  the  opposition 
party's  candidate.  Sunday's  New  York 
Times  reported: 

In  the  strongest  Indication  yet  that  mili- 
tary inteI^rention  is  at  least  possible,  the 
Chief  of  Staff,  Gen.  Park  Hee  Do.  has  re- 
portedly said  that  "something  unhappy" 
might  happen  if  the  opposition  leader,  Kim 
Dae  Jung,  ran  for  P>resident. 

The  Korean  people  have  made  tre- 
mendous strides  in  recent  weeks  to 
bring  democracy  to  their  country.  De- 
velopments have  been  faster  and  more 
far-reaching  than  any  of  us  had  antici- 
pated. Nevertheless,  all  the  efforts  un- 
dertaken by  the  people  of  Korea  may 
prove  to  be  for  naught,  and  all  their 
hopes  for  a  democratic  future  will  be 
dashed,  if  the  military  intervenes  in 
the  political  process  taking  place  right 
now. 

Kim  Dae  Jung's  civil  rights  were 
fully  restored  on  July  9.  after  years  of 
imprisonment,  exile,  house  arrest,  and 
severe  restrictions  on  his  political  par- 
ticipation. With  the  restoration  of  his 
rights,  Mr.  Kim  is  now  finally  allowed 
to  return  to  politics,  and  to  run  for 
Presidenit.  It  Is  the  choice  of  Mr.  Kim's 
fellow  party  members  whether  he 
should  l)e  a  candidate,  and  it  is  the 
choice  of  the  Korean  people  whether 
he  should  be  President.  The  Korean 
army  hss  no  role  in  making  these 
choices  lor  the  Korean  people. 

While  it  is  not  appropriate  for  the 
United  States  to  favor  one  candidate 
over  another  in  the  upcoming  elec- 
tions, our  military  alliance  with  the 
Republic  of  Korea  obliges  us  to  warn 
the  armed  forces  of  the  Republic  of 
Korea:    Their    interference    in    the 


democratic  process  could  have  serious 
repercussions  for  the  future  of  United 
States-Korean  relations.  The  40,000 
United  States  troops  stationed  in 
Korea  are  there  to  defend  democracy, 
not  military  dictatorship. 

Korea  is  ready  for  a  civilian  govern- 
ment. The  people  have  demanded  a  ci- 
vilian government.  There  is  no  more 
important  condition  for  democracy  in 
Korea  now  than  for  the  Korean 
people  peacefully  to  decide  the  politi- 
cal future  of  their  country.* 


INFORMED  CONSENT:  ARIZONA 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
Congressional  Record,  two  letters 
sent  to  my  office  in  support  of  my  in- 
formed consent  legislation,  S.  272  and 
S.  273.  Today's  letters  come  from  the 
State  of  Arizona.  Both  speak  of  the 
emotional  trauma  caused  when  a 
woman  aborts  her  unborn  child  with- 
out being  fully  informed  about  the 
procedure  and  its  consequences. 

I  ask  that  two  letters  from  women  in 
Arizona  be  printed  in  the  Record. 

The  letters  follow: 

Phoenix,  AZ. 
February  16,  1987. 

Dear  Senator  Humphrey:  I  read  an  article 
about  you  and  the  "Informed  Consent  Bill" 
in  the  Feb.  issue  of  Concerned  Women  for 
America. 

I  am  a  33  year  old  mother  of  2  beautiful 
healthy  boys,  a  blessing  from  the  Lord. 

When  I  was  16  or  17  I  had  an  abortion  in 
Pittsburgh.  PA.  It  was  done  in  a  hospital 
with  my  parents  consent  but  I  know  now  we 
didn't  realize  what  we  were  doing.  I  remem- 
ber having  to  write  a  letter  stating  why  I 
wanted  the  abortion  and  talking  with  a 
counselor  once  or  twice. 

I  can't  remember  what  we  said  but  I  was 
not  totally  informed.  I  actually  believed  the 
little  one  couldn't  feel  or  know  what  was 
happening. 

I've  since  come  to  know  different.  I 
became  a  bom  again  believer  in  Jesus  not 
long  afterward. 

With  all  of  the  television  specials  on  now 
about  what  actually  takes  place  during  an 
abortion,  I  have  become  well  informed. 
....  I  listen  but  I  can't  watch  it  because  my 
heart  hurts  too  much.  This  will  always  be  a 
very  delicate  matter  to  me.  Even  though  the 
Lord  has  cleansed  me,  I  still  feel  a  sorrow 
when  I  see  this  on  TV. 

If  I'd  have  known  what  happens  and  that 
these  tiny  little  creations  are  living  and  feel- 
ing made  by  God's  hand  with  a  spirit  from 
God,  I  never  could  have  gone  through  with 
the  abortion. 

My  prayer  is  that  these  young  girls  and 
women  be  told  aU  of  the  truth  and  shown 
exactly  what  happens  to  that  little  baby 
during  the  process. 

God  lead  and  bless  you. 
In  Christ's  Love, 

Mrs.  Barb  Wikzel. 

May  29.  1986. 
Dear  Senator  Huhfkrey:  As  a  woman 
who  has  had  an  abortion  without  the  bene- 
fit of  adequate  counseling,  information  and 
clarification  of  alternatives,  I  highly  com- 
mend you  for  introducing  the  "Informed 
Consent  Act." 


When  I  found  out  I  was  pregnant,  the 
extent  of  my  "counseling"  was,  "Is  this  good 
news  or  bad  news?"  I  had  no  idea  that  I 
would  even  now  regret  a  decision  I  made 
thirteen  years  ago.  If  only  someone  had 
taken  a  few  moments  to  explain  the  excruci- 
atingly painful  procedure  to  me  in  simple, 
understandable  terms!  If  only  someone  had 
cared  enough  about  me  and  my  baby  to 
share  the  facts  of  fetal  development  with 
me!  (I  found  out  later  by  looking  through  a 
book  on  fetal  development  at  a  time  when  I 
wanted  to  become  pregnant.  I  was  shocked 
and  horrified  by  what  I  had  been  led  to  be- 
lieve was  just  "a  blob  of  tissue.")  If  only 
someone  had  taken  the  time  to  explore  and 
clarify  all  options  available  to  me!  If  only 
someone  had  told  me  of  the  painful  psycho- 
logical after  effects  I  would  suffer  as  a 
result  of  my  abortion!  Every  year  I  become 
•mysteriously"  ill  on  the  date  that  corre- 
sponds to  the  date  of  my  abortion.  I  never 
anticipated  these  side  effects,  nor  was  I  ever 
alerted  to  the  possibility  that  they  would 
even  occur. 

Mr.  Humphrey,  it's  too  late  for  me!  I  must 
learn  to  live  with  and  accept  the  pain  that  is 
inevitable  in  abortion's  wake.  But  maybe  it 
isn't  too  late  for  someone  else.  Maybe 
through  your  dedication  and  concern  for 
women  and  their  babies,  other  lives  can  be 
spared  the  pain  of  abortion. 
Thank  you  for  caring, 

Mrs.  Pam  Laub.« 


THE  COMMITMENT  TO  A  FREE 
AND  UNIFIED  CYPRUS 

•  Mr.  BIDEN.  Mr.  President,  27  years 
ago,  after  many  years  of  struggle  for 
their  independence,  the  Cypriot 
people  succeeded  in  establishing  the 
frr-?.  and  independent  Republic  of 
C  yurus.  Unfortunately,  the  Cypriot 
»/•  ople  were  not  to  be  left  free  in  their 
homeland  to  work  out  their  own  solu- 
tions to  their  own  problems.  On  July 
20,  1974,  Turkey  made  good  on  long- 
standing threats  to  intervene,  and  it 
did  so  with  a  massive  military  assault 
by  some  40,000  troops. 

It  has  been  13  years  since  those 
Turkish  troops  invaded  and  brutally 
partitioned  the  Republic  of  Cyprus;  13 
years  since  200,000  Greek  Cjrpriots 
were  driven  from  their  homes;  13 
years  since  10,000  Cypriots.  both 
Greek  and  Turkish,  died  in  the  inva- 
sion; and  13  years  since  2,000  Greek 
Cypriots  "disappeared,"  unaccounted 
for,  but  believed  taken  prisoner.  The 
memory  is  a  bitter  one. 

We  in  the  U.S.  Congress  must  dedi- 
cate ourselves  to  the  cause  of  Cypriot 
freedom,  to  rid  Cyprus  of  its  Turkish 
occupiers  and  return  the  beautiful 
island  to  the  control  of  the  people  who 
built  it  and  nurtured  its  way  of  life. 
We  will  insist  that  no  armaments  pro- 
vided by  the  United  States  to  Turkey 
for  NATO  use  are  used  instead  by  the 
Turkish  military  to  sustain  its  illegal 
occupation  of  almost  half  the  island. 
We  will  oppose  any  efforts  to  legiti- 
mize any  Turkish  Cypriot  Government 
on  occupied  territory.  We  will  protest 
any  proposal  that  prejudices  the 
rights  of  Greek  Cj^iriots,  who  make 
up  80  percent  of  Cyprus's  population, 


and  compromises  their  claims  to  an- 
cestral land  and  property  seized 
during  the  invasion. 

As  I  have  In  the  past.  I  will  continue 
in  the  future  to  work  with  my  col- 
leagues for  a  unified,  independent 
Cyprus.  At  stake  are  the  fundamental 
issues  of  morality  and  international 
law— a  series  of  U.N.  resolutions  have 
underlined  the  point.  At  stake  is  a 
small  country's  right  to  govern  itself— 
free  from  outside  threats  and  internal 
occupation.  At  stake  is  the  strength  of 
NATO's  southern  flank— the  tensions 
between  Greece  and  Turkey  under- 
mine the  NATO  alliance.  The  inter- 
ests, values,  and  principles  of  the 
United  States  and  the  mutual  security 
of  the  NATO  nations  are  inextricably 
tied  to  a  resolution  of  the  Cyprus 
problem  that  allows  the  Cypriot 
people  to  live  in  tranquility  and  free- 
dom. That  has  been  my  goal  for  the 
past  13  years  in  the  Senate,  and  it 
should  remain  the  goal  of  the  U.S. 
Government  until  the  last  Turkish  sol- 
dier has  left  the  island  and  the  Repub- 
lic of  Cyprus  is  at  peace.* 


THE  CRUEL  KINDNESS  OF  THE 
MINIMUM  WAGE 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  call  attention  to  the  im- 
portant issue  of  the  minimum  wage. 
While  $3.35  certainly  isn't  much  for  an 
hour's  work,  the  alternatives  may  be 
worse.  This  concern  was  the  topic  of  a 
recent  column  by  James  J.  Kilpatrick, 
titled  'The  Cruel  Kindness  of  the 
Minimum  Wage."  Mr.  Kilpatrick  has 
accurately  described  the  very  real  and 
negative  affects  of  raising  the  mini- 
mum wage.  He  points  out  that  the 
best  intentions  of  the  minimum  wage 
legislation,  which  are  to  reduce  wel- 
fare costs  and  lower  the  number  of 
families  below  the  so-caUed  poverty 
level,  would  not  be  achieved.  Mr.  Kil- 
patrick goes  on  to  point  out  that  for 
every  increase  of  10  percent  in  the 
minimum  wage,  we  may  anticipate  a 
loss  of  80,000  to  240,000  jobs  for  teen- 
agers. 

Mr.  President,  I  would  urge  all  my 
colleagues  to  read  this  enlightening 
column  and  I  ask  that  Mr.  Elilpatrick's 
colunm  on  "The  Cruel  Kindness  of  the 
Minimum  Wage",  be  inserted  in  the 
Record. 

The  column  follows: 
The  Critel  Kindness  op  the  MiNnrnM  Wage 
(By  James  J.  Kilpatrick) 

Joaim  Peters,  18.  is  an  attractive  young 
woman,  not  overly  endowed  in  the  brains 
department,  who  was  graduated  a  few  weeks 
ago  from  her  smalltown  high  school.  She 
has  no  great  interest  In  college  and  no  fimds 
for  tuition.  She  is  living  at  home  with  her 
mother  and  a  younger  brother.  Her  mother 
earns  $9,360  a  year  as  an  Ironer  in  a  local 
laundry. 

James  Kennon,  41,  is  manager  of  the 
Steamboat  restaurant  at  23rd  and  Main 
streets.  His  franchlsed  fast-food  operations 
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is  in  heavy  competition  with  the  Sizzlin' 
Stemk  and  the  Happy  Crab.  Kennon  works 
seven  days  a  week,  but  his  food  costs  are 
rising  and  his  rent  just  went  up.  In  slow 
weeks  he  has  a  tough  time  meeting  his  pay- 
roU. 

The  Steamboat  now  employs  10  persons 
per  shift  at  the  minimum  wage  of  $3.35  an 
hour  and  two  others  at  $4  an  hour.  This  fig- 
ures out  to  labor  costs  of  $41.50  an  hour  or 
$332  for  an  eight-hour  shift.  He  really  could 
use  an  11th  worker  to  clear  tables  and  wash 
dishes,  but  he  hesitates  to  add  to  his  payroll 
when  his  margin  of  profit  is  so  small. 

Very  well.  Joann  Peters  and  James 
Kennon,  meet  Sen.  Edward  Kennedy. 

The  gentleman  from  Massachusetts  is 
about  to  complicate  your  lives.  He  and  Rep. 
Augustus  Hawkins  (D-Callf,)  are  pushing 
hard  for  a  bill  to  increase  the  minimum 
hourly  wage  in  1988  from  $3.35  to  $3.85.  It 
would  mandate  a  minimum  of  $4.65  in  1990. 

Joann  would  like  to  work  at  the  Steam- 
boat. Jim  Kennon  would  like  to  hire  Joann. 
This  would  be  her  first  job,  and  there's  an 
opening  on  the  floor.  She's  good-hearted 
but  a  little  careless:  she  needs  the  experi- 
ence of  holding  a  job  and  showing  up  on 
time.  All  of  us  know  such  Joanns. 

But  this  is  how  Jim  Kennon  looks  at  it: 
the  Kennedy-Hawkins  bill  would  require 
him  to  pay  his  10  lowest-level  employees 
$3.85  an  hour,  or  $38.50  per  hour.  The  two 
cooks  would  have  to  be  raised  to  $4.50  an 
hour  to  preserve  a  reasonable  differential.  If 
he  keeps  everyone  employed,  he  is  now  look- 
ing at  labor  costs  of  $380  a  shift,  two  shifts 
a  day.  compared  with  his  present  $332  a 
shift.  He  is  looking  at  added  labor  costs  of 
$35,000  a  year,  with  no  increase  in  produc- 
tivity or  service. 

Goodbye,  Joann,  and  tough  luck,  kid.  In- 
stead of  10  full-time  hired  hands  at  $3.35, 
Kennon  will  hire  eight  persons  full-time  and 
one  to  work  six  hours  a  shift  at  the  required 
$3.85.  Assimiing  the  raise  of  50  cents  an 
hour  for  the  cooks,  the  Steamboat  will  now 
have  labor  costs  of  $341.50  per  shift.  The 
manager  will  be  spending  roughly  $7,000 
more  a  year  for  labor,  he  will  have  nothing 
to  show  for  it,  and  Joann  will  be  just  kind 
of,  you  know,  hanging  around  home. 

The  example  is  hypothetical,  of  course, 
but  this  is  how  the  real  world  works.  In  the 
idealistic  world  of  Kennedy  and  Hawkins, 
an  increase  in  the  statutory  minimum  wage 
is  a  great  thing  for  the  poor  follcs.  E>on't  you 
believe  it.  Every  study  that  has  been  made 
of  the  economic  "benefits"  of  a  higher  mini- 
mum wage  demonstrates  that  an  Increase 
harms  the  very  class  of  unskilled  workers  it 
is  intended  to  help. 

Who  are  these  workers  on  minimum 
wage?  The  Department  of  Labor  says  there 
are  about  5  million  of  them,  of  whom  3  mil- 
lion are  in  the  16-to-24  age  bracket.  Nearly 
40  percent  are  teen-agers.  Two-thirds  are 
women.  Only  about  1.7  mUllon  work  full- 
time;  the  rest  work  part-time. 

For  the  great  majority,  a  minimum-wage 
Job  Is  their  first  job.  It's  the  bottom  rung 
for  t>ersons  who  lack  higher  education  and 
sophisticated  skills.  Clearing  tables  at  the 
Steamboat  may  not  sound  like  much,  but  it 
marks  the  beginning  of  real-world  responsi- 
bility. Here  the  willing  Joanns  have  an  op- 
portunity to  earn  an  honest  wage,  to  acquire 
experience,  and  to  demonstrate  to  the  Jim 
Kennons  that  they  have  the  ambition  and 
the  personality  to  move  up. 

Kennedy  and  Hawkins,  with  the  very  best 
intentions,  suppose  that  a  higher  minimum 
wage  will  reduce  welfare  costs  and  lower  the 
number  of  families  at  the  so-called  poverty 


level.  Ko  evidence  supports  this  surmise.  On 
the  contrary,  for  every  increase  of  10  per- 
cent in  the  mlnimmn  wage,  we  may  antici- 
pate a  loss  of  80,000  to  240,000  jobs  for  teen- 
agers. 

Grammarians  define  an  "oxymoron"  as  a 
combination  of  contradictory  words.  The  ex- 
ample usually  given  is  "cruel  kindness." 
That  says  all  that  needs  to  be  said  of  the 
Kennedy-Hawkins  bill. 
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THE  HIDDEN  COSTS  OF  FAILED 
MERGERS 

•  Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  share  with  my  col- 
leagues an  article  about  the  exorbitant 
costs  of  attempted  mergers.  The  au- 
thors are  Walter  Adams,  a  distin- 
guished university  professor  at  Michi- 
gan State  University,  and  James  W. 
Brock,  associate  professor  of  econom- 
ics at  Miami  University  of  Ohio.  The 
article  titled  "The  Hidden  Costs  of 
Failed  Mergers,"  describes  the  case  of 
the  Allegis  merger  and  finally  its  "de- 
merger." I  found  the  article  very  in- 
formative. I  ask  that  the  article  be 
printed  in  the  Congressional  Record. 

The  article  follows: 
[Prom  the  New  York  Times,  June  21.  1987] 
The  Hidden  Costs  of  Failed  Mergers 

(By  Walter  Adams  and  James  W.  Brock) 

The  Allegis  affair  provides  a  fitting  para- 
ble for  a  business  era  of  merger,  consolida- 
tion and  restructuring.  The  moral  is  that 
there  is  no  salvation  through  acquisition, 
that  the  dream  of  assembling  a  corporate 
empire  by  shuffling  and  leveraging  assets  is 
an  empty  one. 

Not  so  long  ago,  in  1979,  United  Airlines 
was  already  a  colossus.  By  any  measure,  it 
was  the  largest  investor-owned  airline  in  the 
world.  In  addition,  it  owned  and  operated 
the  Westin  Hotel  chain,  which  managed  61 
hotels  here  and  overseas.  It  owned  such  real 
estate  landmarks  as  the  Plaza  Hotel. 

In  1979,  Richard  Ferris,  who  had  risen 
through  the  ranks  of  United's  hotel  and 
food  service  system,  became  chief  executive. 
His  grand  design  was  to  convert  United  Air- 
lines into  a  one-stop,  full-service  travel 
center.  He  was  prepared  to  foresake  short- 
term  profits  to  pursue  his  vision  of  market 
dominance  and  big  returns. 

Mr.  Ferris  proceeded  to  build  a  travel  con- 
glomerate. In  June  1985,  he  bought  Hertz 
for  $587  million.  Pour  months  later,  he  paid 
$750  million  for  the  Pacific  routes  of  Pan 
American  World  Airways.  Just  last  year,  he 
bought  the  Hilton  International  Company 
for  $980  million.  Finally,  the  emerging 
empire  was  given  a  new  name:  after  a  year's 
deliberation  and  the  expenditure  of  more 
than  $7  million.  United  Airlines  became  the 
Allegis  Corporation. 

But  alas,  there  was  unrest  in  the  empire 
and  grvunbling  on  Wall  Street.  Passengers 
complained  about  deteriorating  service. 
Hotel  and  airline  bookings  became  confused 
as  the  reservations  system,  an  important 
competitive  weapon  for  United,  began  to  de- 
teriorate. And,  most  threatening,  both  the 
airline's  pilots  and  the  Conniston  Partners 
offered  to  buy  Allegis  and  dismantle  it. 
Their  contention  was  that  the  breakup 
value  of  the  parts  was  greater  than  the  cor- 
poration as  a  whole— synergism-in-reverse. 

In  his  scramble  to  fend  off  the  Conniston 
Partners  as  well  as  the  pilots,  Mr.  Ferris 
proposed  to  take  on  $3  billion  in  new  debt  to 


finance  a  i60-a-share  payout  to  stockhold- 
ers—a debt  burden  that  flabbergasted  stock- 
holders and  Wall  Street. 

The  denouement  came  suddenly— at  mid- 
night on  June  9,  when  the  Allegis  board  un- 
ceremonlopsly  relieved  Mr.  Ferris  of  his 
command  and  replaced  him  with  Frank  A. 
Olson.  Mr,  Olson  promptly  armounced  his 
intention  to  de-merge  the  travel  conglomer- 
ate by  selling  off  the  Westin  and  Hilton 
International  chain,  for  an  estimated  $2.2 
billion,  and  the  Hertz  subsidiary,  for  an  esti- 
mated $850  million.  Finally,  Mr.  Olson  pro- 
posed to  scrap  the  six-week-old  Allegis  logo 
and  to  ask  shareholders  to  approve  a  new 
name— United  Airlines.  The  corporation  had 
come  full  Qircle. 

The  Alle^  imbroglio  is  more  than  an  iso- 
lated case  study.  It  Is  a  poignant  reminder 
that  "restructuring"  is  not  a  magic  elixir  for 
enhancing  corporate  performance.  More- 
over, it  warns  us  that  much  of  the  money 
lavished  ori  the  huge  corporate  consolida- 
tion movement  of  the  last  two  decades  may 
have  been  squandered. 

The  value  of  mergers  and  acquisitions 
reached  ao  all-time  high  of  $82.6  billion  in 
1982.  New  records  have  been  set  every  year 
since  then;  $122.2  billion  in  1984,  $179.6  bil- 
lion in  19$S  and  $190  billion  in  1986.  The 
number  of  takeovers  valued  at  $1  billion  or 
more  quintupled  between  1983  and  1986.  All 
told.  75  ol  the  100  largest  mergers  in  our 
history  have  occurred  since  1981. 

The  economic  consequences  of  this 
merger  maoiia  are  in  dispute.  Critics  contend 
that  it  undermines  efficiency,  retards  tech- 
nical advance  and  creates  cumbersome  bu- 
reaucracies. Proponents  say  it  substitutes 
good  management  for  bad  and  unleashes 
economies  of  scale  and  scope  as  well  as  syn- 
ergies. 

Amidst  (he  claims  and  counter-claims,  we 
tend  to  lo»e  sight  of  p>erhaps  the  most  cru- 
cial aspect  of  merger  mania,  one  that  fig- 
ures prominently  in  the  Allegis  case- 
namely  the  "opportunity  cost"  of  this  dubi- 
ous activit^f. 

In  economic  parlance,  "opportunity  cost" 
refers  to  the  inescapable  fact  that  every 
choice  necessarily  entails  sacrifice,  that 
choosing  one  course  of  action  necessarily 
means  forgoing  other  alternatives  (or  oppor- 
tunities). 

Thus,  two  decades  of  managerial  energies 
devoted  to  playing  the  merger  game  are,  at 
the  same  time,  two  decades  during  which 
management  has  been  diverted  from  the 
critically  important  job  of  building  new 
plants,  bringing  out  new  products,  investing 
in  new  production  techniques  and  creating 
jobs.  The  billions  spent  on  shuffling  paper 
ownership  shares  are,  at  the  same  time,  bil- 
lions not  spent  on  productivity-enhancing 
investments. 

What  we  might  call  the  "Allegis  syn- 
drome," the  high  post-merger  divorce  and 
failure  rate,  further  attests  to  the  wasteful 
opportunity  cost  burden  of  corporate  con- 
solidation. According  to  Business  Week,  "A 
half  to  twD-thlrds  of  all  mergers  don't  work: 
one  in  three  is  later  undone.  In  1985,  for 
every  seven  acquisitions,  there  were  three 
divestitures." 

So,  too,  the  billions  absorbed  in  the  legal 
fees  and  Investment  banking  commissions- 
expenses  incurred  at  the  initial  corporate 
nuptials,  as  well  as  the  subsequent  divorce 
proceedings- represent  funds  not  plowed 
into  the  feidustrial  base.  According  to  some 
estimates,  for  example,  the  three  leading 
M.&A.  houses  on  Wall  Street  each  generat- 
ed more  than  $200  million  in  merger  com- 
missions in   1985.  These  fees,  say  Forbes 


magazine,  "may  do  more  to  explain  current 
merger  mania  than  all  the  blather  about 
synergy  and  diversification." 

Prom  the  perspective  of  opportunity  cost, 
America's  merger  mania  represents  a  possi- 
bly unprecedented  degree  of  diversion,  dissi- 
pation and  misallocation  of  resources.  It  ex- 
emplifies what  John  Stuart  Mill  would  have 
called  "unproductive  labor"  and  what  Thor- 
stein  Veblen  once  described  as  games  of  chi- 
cane and  financial  intrigue:  intricate  ar- 
rangements for  doing  the  things  that  ought 
not  to  be  done,  while  ignoring  the  things  we 
need  to  do.  It  bodes  ill  for  a  nation  strug- 
gling to  reindustrlalize  and  regain  global 
competitiveness. 

Inspired  by  the  Beatitudes  In  the  Sermon 
on  the  Mount,  Representative  Silvio  Conte. 
a  Massachusetts  Republican,  summed  up 
the  issue  in  a  homily  he  delivered  on  the 
House  floor: 

"Joyous  are  the  large  corporations,  for 
they  shall  benefit  from  the  deduction  value 
of  the  46  percent  corporate  tax  rate  in  their 
mergers  and  acquisitions. 

"Joyous  are  the  stock  speculators,  for 
they  shall  inherit  tremendous  dividends. 

"Joyous  are  the  corporate  raiders,  for 
they  shall  reap  the  profits  of  liquidation. 

"Joyous  are  the  corporate  lawyers,  for 
wealthy  salaries  shall  be  theirs. 

"And  blessed  are  the  working  [>eople  of 
thy  country  for  it  is  they  who  subsidize 
these  takeovers."* 


JENNIE  DUDLEY 

•  Mr.  HATCH,  Mr.  President,  every  so 
often  you  hear  a  heart-warming  story 
of  someone  who  has  made  a  difference 
in  this  country.  Recently,  the  July  6. 
1987,  edition  of  Newsweek  magazine 
featured  51  of  this  country's  unsung 
heroes  who  are  making  a  difference.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  in  the  Senate  one  such 
unsung  hero  who  is  making  a  differ- 
ence in  my  home  State  of  Utah.  Her 
name  is  Jennie  Dudley. 

Every  Sunday  morning,  despite  the 
rain,  snow,  sleet,  or  heat,  Jennie  can 
be  found  cooking  up  a  breakfast  for 
the  hungry  and  homeless.  Sometimes 
she  feeds  as  few  as  50  or  as  many  as 
several  hundred  people  who  are  down 
on  their  luck  and  have  no  place  else  to 
go.  Breakfast  consists  of  whatever 
food  has  been  donated  that  week.  Her 
equipment  is  basic:  a  camp  stove  and  a 
faith  that  God  will  provide.  Jennie  has 
trusted  in  the  Lord  and  in  the  good- 
ness of  others  to  supply  her  each  week 
with  the  food  and  resources  necessary 
to  feed  those  who  have  nowhere  else 
to  turn. 

Jennie's  Sunday  morning  ritual, 
which  began  in  October  1985,  has 
become  a  way  of  coping  with  a  prob- 
lem that  extends  far  beyond  her  and 
the  viaduct  at  4th  South  in  Salt  Lake 
City. 

I  am  proud  that  the  State  of  Utah 
has  Jeimie  Dudley— and  other  heroes 
like  her— whose  examples  teach  us 
that  one  person  can  make  a  difference 
in  this  world.* 


AWARD  TO  DR.  JAMES  N. 
MOORE 

•  Mr.  PRYOR.  Mr.  President,  recent- 
ly. Dr.  James  N.  Moore  of  the  Univer- 
sity of  Arkansas  State  Agricultural  Ex- 
periment Station  was  awarded  the 
Richard  E,  Lyng's  Distinguished  Serv- 
ice Award. 

The  award,  named  for  Agriculture 
Secretary  Lyng.  was  given  to  Dr. 
Moore  for  his  scientific  research  in 
fruit  breeding. 

Dr.  Moore,  a  native  of  Plumervllle,  is 
a  professor  of  horticulture  and  forest- 
ry at  the  University  of  Arkansas.  He  is 
credited  with  developing  several  varie- 
ties of  blueberries  and  is  largely  re- 
sponsible for  promoting  the  blueberry 
industry  in  Arkansas,  which  last  year 
yielded  some  200  producers  sales  of  $2 
million. 

I  want  to  have  printed  in  the  Record 
at  this  point  the  text  of  the  program 
notes  citing  Dr.  Moore's  work  and  add 
my  congratulations  to  those  he  has  al- 
ready received  for  his  tireless  contri- 
butions and  professional  leadership  in 
fruit  crops  and  horticulture. 

The  material  follows: 

[Prom  the  USDA  Awards  Ceremony 
Program,  June  10.  1987] 

DiSTINGCISHZD  SERVICE  AWARD  FOR  JaHES  N. 

Moore 

Dr.  Moore  has  had  great  success  In  culti- 
var  development  with  a  number  of  fruit 
crops  by  careful  marshalling  and  effective 
use  of  resources.  In  1974  he  released  Cardi- 
nal strawberry  and  Cherokee  and  Com- 
manche  blackberries. 

Cardinal  strawberry  has  been  highly  suc- 
cessful and  is  widely  grown  in  Arkansas  and 
surrounding  states.  It  is  still  the  dominant 
variety  for  commercial,  pick-your-own  enter- 
prises and  home  garden  use.  High  yields, 
leaf-spot  resistance  and  outstanding  quality 
for  fresh  and  processed  fruit  account  for  the 
continued  high  popularity  of  Cardinal.  In 
1981  ArKing  a  late-season,  disease-resistant 
cultivar  developed  by  Moore  was  released, 
and  it  is  steadily  gaining  in  popularity. 

Cherokee  and  Comanche  blackberries 
were  developed  by  Moore  as  part  of  a  mech- 
anization system  in  cooperation  with  agri- 
cultural engineers  and  food  scientists  at  the 
Arkansas  Agricultural  Experiment  Station. 
An  upright  growing  cane  and  fruit  with 
good  processing  qualities  were  required  for 
the  system.  Cherokee  and  Comanche  met 
these  needs  and  were  grown  successfully  on 
a  commercial  basis  in  a  multiharvest  me- 
chanical-harvesting system.  In  1976  Chey- 
enne, which  has  better  processing  charac- 
teristics than  Cherokee  or  Comanche,  was 
released.  Moore  is  now  close  to  meeting  an- 
other goal— an  upright,  high-quality,  thorn- 
less  blackberry. 

Dr.  Moore  has  demonstrated  remarkable 
ability  and  vision  in  his  work  with  the 
grape.  He  recognized  a  potential  market  for 
high-quality  table  grapes,  and  he  realized 
that  suitable  terrain  and  soils  were  present 
in  Arkansas.  He  began  to  collect  grape  ge- 
netic material  at  the  Fruit  Substation, 
Clarksville,  and  the  first  crosses  were  made 
in  1964.  The  first  cultivar,  Venus,  and  early 
maturing  seedless  grape,  was  released  in 
1977.  Reliance,  a  seedless  grape  with  superb 
table  quality,  was  named  in  1983,  and  in 
1984,  Mars,  another  seedless  grape  with 
high  disease  resistance,  was  released.  The 


latter  varieties  have  been  patented.  Plant- 
ings of  these  varieties  has  resulted  in  the  es- 
tablishment of  an  Arkansas  table-grape  in- 
dustry, and  a  growers  co-op  has  Ijeen 
formed. 

'Allgold"  and  "Goldilocks"  cling  peach  va- 
rieties, developed  by  Moore  and  R.  C.  Rom 
were  released  in  1984  after  20  years  of 
breeding  work.  Over  200  acres  of  these  vari- 
eties are  in  production  in  Arkansas. 

The  story  of  the  blueberry  industry  in  Ar- 
kansas is  a  model  of  how  to  develop  the 
commercial  potential  of  research  findings. 
Dr.  Moore  was  a  leader  in  every  step  of  the 
industry's  development.  Recognizing  a  po- 
tential for  growing  and  marketing  blueber- 
ries in  Arkansas,  Dr.  Moore  began  to  screen 
available  cultivars  and  to  develop  cultural 
modifications  for  blueberries.  Enough 
adapted  highbush  varieties  were  identified 
to  allow  a  sufficient  harvest  period  for  labor 
management  and  market  development.  New 
techniques  for  soil  acidification,  mulching 
and  drip  irrigation  were  developed.  By  1969, 
with  six  production  seasons  of  research 
completed,  Moore  was  convinced  that  the 
crop  could  be  grown  in  Arkansas  and  recog- 
nized that  a  national  market  niche  existed. 
Dr.  Moore  convinced  a  grower  to  make  a 
commercial  planting,  which  was  highly  suc- 
cessful. Additional  plantings  were  soon 
made.  With  the  urging  and  cooperation  of 
Dr.  Moore,  a  grower's  co-op  was  formed  to 
market  the  berries  nationally  through  a 
local  broker.  More  than  200  growers  cur- 
rently belong  on  the  co-op.  Sales  exceeded 
$1  million  in  1984  and  1985.  and  nearly  $2 
million  in  1986.  Sales  of  $3  to  $4  million  are 
projected  for  1988  when  100  acres  are  ex- 
pected to  be  in  production.  Potential  sales 
will  reach  $10  million  when  all  the  projected 
acreage  is  in  full  production.* 


RECOGNIZING  THE  EMANUEL 
PIETERSON  HISTORICAL  SOCI- 
ETY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  Emanuel  Reterson  His- 
torical Society.  This  organization's 
service  to  the  Afro-American  commu- 
nity in  New  York  State  deserves  recog- 
nition. 

The  society  was  established  in 
August  of  1975  to  preserve  the  history 
of  Afro-American  cultvu-e,  encourage 
understanding  and  appreciation  of 
Afro-American  life,  and  promote  the 
stability  and  preservation  of  historical 
Harlem-like  communities. 

Since  its  founding,  the  Society  has 
been  instrumental  In  gaining  national 
landmark  designation  of  various 
Harlem  sites,  including  the  Harlem 
River  Houses,  our  Nation's  first  feder- 
ally funded  housing  projects. 

The  society  also  hosts  functions  that 
honor  a  broad  range  of  distinguished 
Afro-Americans,  tennis  great  Arthur 
Ashe,  entertainer  Eartha  EUtt,  and 
physician  Dr.  John  Holmes,  just  to 
name  a  few. 

I  am  certain  that  my  colleagues  will 
join  with  me  in  commending  this  his- 
torical society  for  its  outstanding  ac- 
complishments and  commitment  to 
preserving  American  culture.* 
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ORDERS  FOR  WEDNESDAY 

RECESS  UHTIL  0:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

PERIOD  rOR  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
two  leaders  under  the  standing  order 
on  tomorrow,  there  be  a  period  for  the 
transaction  of  morning  business,  not 
to  extend  beyond  the  hour  of  10 
o'clock,  and  that  Senators  be  permit- 
ted to  speak  for  not  to  exceed  5  min- 
utes each 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

RESUME  CONSIDERATION  OF  H.J.  RES.  324 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 
10  o'clock  tomorrow  morning,  the 
Senate  resume  its  consideration  of  the 
debt  limit  extension  measure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


The  motion  was  agreed  to;  and  at 
7:30  p.m.,  the  Senate  recessed  until 
Wednesday,  July  22,  1987,  at  9:30  a.m. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  9:30  tomorrow 
morning.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order  there  will  be 
a  period  for  the  transaction  of  morn- 
ing business  not  to  extend  beyond  the 
hour  of  10  a.m.;  Senators  will  be  per- 
mitted to  speak  during  that  period  for 
not  to  exceed  5  minutes  each. 

At  10  o'clock  the  Senate  will  resume 
consideration  of  the  debt  limit  meas- 
ure. House  Joint  Resolution  324. 

I  anticipate  roUcall  votes  tomorrow. 


RECESS  UNTIL  WEDNESDAY, 
JULY  22.  1987  AT  9:30  AM 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished acting  Republican  leader 
has  nothing  further,  I  move  that  the 
Senate  stand  in  recess  under  the  order 
previously  entered  untU  the  hour  of 
9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 
The  Senate  stands  in  recess  until  9:30 
a.m.  tomorrow. 


I  NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  20, 
1987,  under  authority  of  the  order  of 
the  Senate  of  February  3,  1987: 
Department  op  Justice 

Robert  J.  Wortham,  of  Texas,  to  be  U.S. 
attorney  for  the  eastern  district  of  Texas 
for  the  term  of  4  years,  reappointment. 
In  the  Army 

The  following-named  officer  for  appoint- 
ment to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion aoi(a),  in  conjunction  with  assignment 
to  a  position  of  importance  and  responsibil- 
ity deeignated  by  the  President  under  title 
10,  United  States  Code,  Section  601(a): 
To  be  lieutenant  general 

Maj.  Gen.  James  E.  Thompson,  252-50- 
6760.  U.S.  Army. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  in  the  grade  indicated  under  the  pro- 
visioDE  of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  brigadier  general 

Col.  Richard  A.  Behrenhausen,  159-32- 
9677.  U.S.  Army. 

Col.  Jack  A.  Pellicci.  XXX-XX-XXXX,  U.S. 
Army, 

Col.  Marvin  L.  Covault,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  William  M.  Boice,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  C.  Lee,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Steven  L.  Arnold,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Dennis  P.  Malcor,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  John  R.  Landry,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Fred  N.  Halley.  Sr..  XXX-XX-XXXX,  U.S. 
Army. 

Col,  John  A.  Leide,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Robert  S.  Frix.  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  D.  Orton,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Robert  B.  Rosenkranz,  XXX-XX-XXXX, 
U.S.  Army. 

Col,  Thomas  C.  Jones,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  William  M.  Matz,  XXX-XX-XXXX,  U.S. 
Army. 

CoL  Dennis  L.  Benchoff,  XXX-XX-XXXX,  U.S. 
Army. 

CoL  Nicholas  R.  Hurst,  XXX-XX-XXXX.  U.S. 
Army. 

Col  John  P.  Stewart,  Jr..  XXX-XX-XXXX, 
U.S.  Army. 

CoL  William  Fedorochko,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 


Col.    Ridhard   S.    Siegfried.    XXX-XX-XXXX, 
U.S.  Army, 

Col.   David  E.   Cooper,   XXX-XX-XXXX,   U.S. 
Army. 

Col.    William    W.    Hartzog,    XXX-XX-XXXX, 
U.S.  Army. 

Col.  David  J.  Baratto,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Floyd  J.   Walters,   Jr.,   XXX-XX-XXXX, 
U.S.  Army. 

Col.  Frederick  E.  Vollrath,   XXX-XX-XXXX, 
U.S.  Army, 

Col.  James  R.  Harding,  XXX-XX-XXXX,  U.S. 
Army. 

Col.    Gary   L.    Brown,    XXX-XX-XXXX,    U.S. 
Army. 

Col.  James  M.  Jellett,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  John  A.  Hedrick,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Anson  W.  Schulz,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Richard  F.  Keller,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Dennis  A.  Leach.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  John  D.  Howard.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Robert  G.  Sausser,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Robert  L.  Stephens,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Larry  G.  Lehowlcz,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  John  C.  Ellerson,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Keuneth  R.  Wykle,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  David  C.   Meade,   XXX-XX-XXXX,  U.S. 
Army. 

Col.   Ronald   V.    Hlte,    XXX-XX-XXXX,    U.S. 
Army. 

Col.    Rolbert    A.    Goodbary,    XXX-XX-XXXX. 
U.S.  Army. 

Col.    Thomas    M.    Montgomery,    311-38- 
3708,  U.S.  Army. 

Col.   Daniel   W.   Christman,   XXX-XX-XXXX, 
U.S.  Army. 

Col.  Robert  J.  Jellison,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Richard  E.  Davis.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  WiBiam  J.  Schumacher,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Call  R.  Morin,  Jr..  XXX-XX-XXXX,  U.S. 
Army. 

Col.    James    M.    Lyle,    XXX-XX-XXXX,    U.S. 
Army. 

Col.   William  H.   Campbell,   XXX-XX-XXXX, 
U.S.  Army. 

Col.  Robert  T.  Howard,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Julius  F.  Johnson,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Marvin  E.  Mltchiner,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Ricfliard  G.  Larson,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Johnnie  E.  Wilson,  XXX-XX-XXXX,  U.S. 
Army. 
Col.  Sam  A.  Gray,  XXX-XX-XXXX,  U.S.  Army. 
Col.    William    F.    Garrison,    XXX-XX-XXXX, 
U.S.  Arm*. 
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TAX  REFORM  ACT  OF  1986 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  FLIPPO.  Mr.  Speaker,  I  am  pleased  to 
introduce  today  on  behalf  of  myself  and  a  dis- 
tinguished group  of  my  colleagues  a  bill  to 
amend  section  806  of  the  Tax  Reform  Act  of 
1986. 

This  legislation  is  necessary  to  correct  a 
stringent,  unnecessary,  and  burdensome  pro- 
vision included  in  the  tax  reform  measure  en- 
acted last  year. 

Section  806  of  the  Tax  Reform  Act  of  1 986 
mandated  that  most  partnerships,  S  corpora- 
tions, and  personal  service  corporations  con- 
form their  taxable  years  to  those  of  their 
owners.  This  provision  was  enacted  to  limit 
the  ability  of  certain  partners,  shareholders  in 
S  corporations,  and  owners  of  personal  serv- 
ice corporations  to  defer  income  to  a  taxable 
year  later  than  that  in  which  it  was  earned. 
There  is  no  doubt  that  this  provision  will  work 
to  eliminate  deferrals  and  increase  tax  reve- 
nues. 

Unfortunately,  Mr.  Speaker,  the  cost  of  this 
provision  of  the  Tax  Code  far  exceeds  the  po- 
tential benefits.  Let  me  review  for  the  benefit 
of  my  colleagues  some  of  the  costs  this  provi- 
sion will  impose  on  the  small  business  com- 
munity and  the  administration  of  the  Federal 
tax  laws. 

Section  806  will  make  it  difficult,  and  in 
many  cases  impossible,  for  taxpayers  and 
return  preparers  to  complete  cases  impossi- 
ble, for  taxpayers  and  returns  in  sufficient  time 
to  allow  partners  and  shareholders  to  file  indi- 
vidual income  tax  returns  by  the  original  due 
date.  This  will  necessitate  costly  and  incon- 
venient extensions  of  time  to  file  returns.  En- 
couraging the  filing  of  extended  tax  returns  is 
inconsistent  with  the  best  interests  of  our  self- 
assessment  system. 

Under  this  provision,  all  affected  entitles 
would  be  required  to  incur  the  costs  of  closing 
their  books  two  times  and  filing  two  sets  of 
tax  returns  (both  Federal  and  State)  for  each 
of  the  two  periods  ending  in  calendar  year 
1987.  This  cost  and  administrative  burden 
should  not  be  imposed  on  the  affected  enti- 
ties, many  of  which  are  engaged  in  small  busi- 
ness. 

It  is  in  the  public  interest  to  encourage  stag- 
gered tax  return  filing  dates  through  the  use  of 
fiscal  years.  The  IRS,  taxpayers,  and  tax  prac- 
titioners can  better  meet  tax  filing  require- 
ments if  the  demands  are  spread  throughout 
the  year.  Tax  compliance  will  not  be  en- 
hanced by  compressing  tax  filing  requirements 
into  a  short  time  period,  as  required  by  this 
provision. 

The  mandatory  calendar  year  reporting  of 
income  will  be  disruptive  and  counterproduc- 
tive to  the  economy.  Because  the  provision  of 


the  TRA  1986  applies  to  existing  as  well  as 
newly  formed  entities,  businesses  which  have 
used  a  fiscal  year  for  many  years  will  now 
have  to  amend  contracts,  compensation  ar- 
rangements, and  retirement  and  employee 
benefit  plans. 

Section  806  will  present  significant  schedul- 
ing problems  for  CPA  firms  which  will  be  re- 
quired to  compress  tax  return  preparation,  fi- 
nancial reporting,  and  auditing  work  into  a 
short  time  period.  In  this  regard,  the  provision 
will  overturn  past  IRS  actions  in  promulgating 
flexible  and  reasonable  rules  which  allowed 
the  selection  of  a  fiscal  year  other  than  the 
calendar  year  to  "even  out"  both  professional 
workloads  and  IRS  processing  requirements. 

This  provision  fails  to  recognize  that  there 
are  many  legitimate  business  reasons  for  se- 
lecting a  fiscal  year  rather  than  a  calendar 
year.  Often,  fiscal  years  are  chosen  to  coin- 
cide with  the  "natural  business  year"  of  an 
entity.  This  provision  will  cause  tax  require- 
ments to  interfere  improperly  with  business 
operations. 

There  is  no  doubt  that  this  provision  will  in- 
crease the  annual  return  processing  costs  for 
the  IRS  by  increasing  certain  peak  points  in 
the  filing  cycle.  This  is  inconsistent  with  con- 
gressional and  other  recommendations  to 
stagger  return  filing  to  alleviate  the  heavy 
workload  that  has  precipitated  processing 
problems  in  recent  years. 

In  summary,  not  only  will  this  requirement  of 
the  TRA  1986  create  significant  hardships  for 
small  business  owners  and  place  great  bur- 
dens on  our  tax  self-assessment  system,  it  will 
create  mayhem  in  CPA  firms  during  the  Janu- 
ary through  April  tax  season  and  it  will  also 
place  an  unreasonable  burden  on  the  IRS. 

Mr.  Speaker,  the  Tax  Reform  Act  of  1986 
was  intended  to  improve  the  Tax  Code,  not 
add  further  complications.  There  is  no  doubt 
that  the  implementation  of  the  mandatory  cal- 
endar year  provision  will  produce  disastrous 
results.  Representatives  of  the  small  business 
community  and  the  accounting  profession 
have  carefully  documented  their  criticism  of 
this  provision.  They  have  made  a  clear  and 
convincing  case  for  changing  this  provision. 
And,  they  have  devoted  countless  hours  to 
the  effort  to  draft  the  bill  we  are  introducing 
here  today. 

This  bill  would  permit  most  partnerships  and 
S  corporations  to  retain  their  fiscal  years,  as 
long  as  the  owners  make  enhanced  estimated 
tax  payments  to  offset  any  tax  deferral  that  re- 
sults from  the  mismatch  between  the  entities, 
and  owners'  tax  years.  The  legislation  would 
permit  these  entities  to  retain  a  tax  year  that 
suits  their  business  needs  while  eliminating 
any  resulting  tax  deferral. 

This  bill  provides  an  option  to  the  small 
businessman.  An  entity  may  choose  whether  it 
wants  to  retain  its  fiscal  year  or  switch  to  the 
calendar  year  under  the  TRA  1986  rules.  The 
election  would  be  made  by  the  entity  and  not 
by  the  individual  owners. 


Owners  of  partnerships  and  S  corporations 
who  elect  to  remain  on  a  fiscal  year  would 
make  enhanced  estimated  tax  payments.  This 
would  be  accomplished  by  increasing  each  of 
the  two  safe-hartx>rs  (100  percent  of  prior 
year's  tax  or  90  percent  of  current  year's  tax) 
by  a  percentage  of  the  prior  year's  defen-ed 
income.  It  is  proposed  that  this  will  be  35  per- 
cent for  1987  and  28  percent  in  the  following 
years  with  a  phase-in  over  4  years,  based  on 
the  owners'  tax  rate  schedule. 

For  personal  service  corporations,  our  solu- 
tion Is  to  postpone  the  deduction  at  the  corpo- 
rate level  if  ratable  payments  to  owners  have 
not  been  made  prior  to  December  31.  Ratable 
payments  can  be  based  upon  experience  from 
the  prior  corporate  year  in  order  to  avoid  the 
necessity  of  predicting  income  or  payments 
for  the  remainder  of  the  current  year. 

Mr.  Speaker,  there  are  some  additional 
points  about  this  legislation  that  are  worth 
noting: 

First,  one  of  the  purposes  of  TRA  1986 
conformity  requirements  is  to  eliminate  the 
t»enefits  of  tax  deferral  and  to  collect  the 
taxes  closer  to  the  time  the  income  is  eamed. 
Our  proposal  reduces  the  deferral  significantly 
and  requires  tax  dollars  to  Ije  paid  eariier. 
However,  the  total  taxes  paid  will  be  no  great- 
er than  would  have  been  paid  under  prior  law 
or  with  the  TRA  1986  switch  to  the  calendar 
year. 

Second,  there  is  a  4-year  phase-in  of  the 
enhanced  estimated  tax  payments  which  cor- 
responds to  the  4-year  income  spread  in  TRA 
1986. 

Third,  those  entities  which  would  t>e  allowed 
to  remain  on  or  to  adopt  a  natural  business 
year  under  TRA  1986  can  still  do  so  without 
being  subjected  to  the  above  requirements. 

Fourth,  any  entity  which  comes  under  this 
proposal  and  which  newly  elects  or  changes  a 
fiscal  year  must  select  a  year  ending  no  earii- 
er than  September  30.  Included  in  this  option 
are  C  corporations  which  elected  S  corpora- 
tion status  and  changed  to  a  calertdar  year. 

Fifth,  taxpayers  with  aggregate  deferred  tax 
of  $200  or  less  with  respect  to  electing  part- 
nerships and  S  corporations  are  exempt  from 
the  enhanced  estimated  tax  requirement. 

Sixth,  we  do  not  allow  the  retention  of  a 
fiscal  year  by  a  tiered  structure,  for  example  a 
partnership,  S  corporation  or  PSC  which  re- 
ceives a  major  part  of  its  gross  income  from  a 
partnership  of  S  corporation  arKJ  which  has  a 
different  tax  year  from  the  related  entity.  In 
considering  treatment  of  tiered  structures,  we 
wished  to  prevent  certain  potentially  abusive 
situations  such  as  a  calendar  year  partner- 
ships with  PSC  owners  on  a  Novemtier  30 
fiscal  year.  If  the  PSC  was  allowed  to  retain  its 
fiscal  year,  there  could  tie  a  continuous  11- 
month  deferral  of  income.  It  is  not  intended 
that  the  tiered  structure  provisksn  sfiould  apply 
to  the  nonabusive  situations  such  as  where 
the  entity  has  an  equity  interest  in  another 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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entity  which  is  not  substantial  In  relation  to  the 
owning  entity's  entire  activity. 

Mr.  Speaiter,  this  legislation  was  developed 
after  6  months  of  exhaustive  study  during 
¥vhich  we  worked  closely  with  the  accounting 
profession  to  find  a  solution  that  minimizes 
the  loss  of  revenue  to  the  Government  yet  ad- 
dresses the  problems  of  compressed  filing  re- 
quirements. I,  along  with  ttie  other  cosponsors 
of  this  bill,  are  grateful  for  the  hundreds  of 
hours  members  and  staff  of  the  American  In- 
stitute of  Certified  Public  Accountants  have 
devoted  to  assisting  us  in  ensuring  this  legis- 
lation is  responsible  and  effective.  This  legis- 
lation has  the  full  support  of  the  AICPA. 

I  want  to  congratulate  the  leadership  of  the 
accounting  profession  for  making  a  significant 
contribution  to  solving  this  very  real  and  seri- 
ous problem.  It  merits  the  careful  consider- 
atk>n  of  all  wtw  are  interested  in  fair  and 
sound  tax  policy,  given  the  ground  njles  of 
revenue  neutrality  for  changes  in  the  TRA 
1986. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  bill.  I  include  the  bill  in  the  Record  at 
this  point 

HJl.  2977 

Be  it  enacted  fry  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ENnriES  MAY  ELECT  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  TAXABLE 
YEAR. 

(a)  In  Genkra)l.— Part  I  of  sutwhapter  E  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  accounting  periods)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  444.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR 

"(a)  Genkrai.  Rule.— Except  as  provided 
in  subsections  (b)  and  (c),  a  partnership.  S 
corporation,  or  personal  service  corporation 
may  elect  to  have  a  taxable  year  other  than 
the  required  taxable  year. 

"(b)  lhotations  on  taxable  years 
Which  Mat  Be  Elected.— 

"(1)  IM  GEHERAU— Except  as  provided  in 
paragraphs  (2)  and  (3),  an  election  may  be 
made  under  sulisection  (a)  only  if  the  defer- 
ral period  of  the  taxable  year  elected  is  not 
longer  than  3  months. 

"(2)  CHAMGES  in  TAXABLE  TEAR.— EXCept  SS 

provided  In  paragraph  (3),  in  the  case  of  an 
entity  changing  a  taxable  year,  an  election 
may  be  made  under  subsection  (a)  only  if 
the  deferral  period  of  the  taxable  year  elect- 
ed is  not  longer  than  the  shorter  of — 

"(A)  3  months,  or 

"(B)  the  deferral  period  of  the  taxable 
year  which  is  being  changed. 

"(3)  SfBCIAL  RULE  FOR  ENTITIES  RETAINING 

1986  TAXABLE  TEARS.— In  the  case  of  an  enti- 
ty's lat  taxable  year  lieglnning  after  Decem- 
ber 31.  1986,  an  entity  may  elect  a  taxable 
year  under  subsection  (a)  which  is  the  same 
as  the  entity's  last  taxable  year  l>egiimlng  In 
1986. 

"(4)  Defkhral  period.— For  purposes  of 
this  subsection,  the  term  'deferral  period' 
means  the  numlier  of  months  between  the 
dose  of  the  taxable  year  elected  under  sub- 
section (a)  and  the  close  of  the  1st  required 
taxable  year  ending  after  the  elected  year. 

"(c)  Epfsct  of  Election.— If  an  entity 
makes  an  election  under  sul>section  (a), 
then— 

"(1)  111  the  case  of  a  partnership  or  S  cor- 
poration, the  i>artner8  or  shareholders  of 
such  entity  shall  be  subject  to  the  additiou- 
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al  estimated  tax  requirements  of  section 
6655A,  or 

"(2)  in  the  case  of  a  personal  service  cor- 
poration, such  corporation  shall  be  subject 
to  the  deduction  limitations  of  section  280H. 

"(d)  Elections.— 

"(1)  Person  making  election.— An  elec- 
tion under  subsection  (a)  shall  l>e  made  by 
the  partnership,  S  corporation,  or  personal 
serviee  corporation  and  shall  be  binding  on 
the  partners  and  shareholders. 

"(2)  Period  of  election.— 

"(A)  In  general.— Any  election  under  sub- 
section (a)  shall  remain  In  effect  until  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  changes  its  taxable  year. 
Any  change  to  a  required  taxable  year  may 
be  made  without  the  consent  of  the  Secre- 
tary. 

"(B)  No  further  election.— If  an  election 
is  terminated  under  subparagraph  (A),  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  may  not  malce  another  elec- 
tion under  subsection  (a). 

"(3)  Tiered  structures,  etc— Except  as 
provided  in  regulations,  no  election  may  oe 
made  under  subsection  (a)  with  respect  to 
an  entity  which  is  part  of  a  tiered  structure. 

"(e)  Required  Taxable  Year.— For  pur- 
poses of  this  section,  the  term  'required  tax- 
able year'  means  the  taxable  year  deter- 
mined under  section  706(b),  1378,  or  461(1) 
without  taking  into  account  any  taxable 
year  which  is  allowable  by  reason  of  a  busi- 
ness purpose. 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion, including  regulations  to  prevent  the 
avoidance  of  subsection  (b)(2)(B)  or 
(d)(2)(B)  through  the  change  in  form  of  an 
entity." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  part  I  of  sul>chapter  E  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  444.  Election  of  taxable  year  other 
than  required  taxable  year." 

SEC.    2.     ENHANCED    ESTIMATED    TAX    REQUIRE- 
MENTS. 

(a)  In  General.— Sul)chapter  A  of  chapter 
68  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  additions  to  tax)  is  amended  by 
adding  after  section  6655  the  following  new 
section: 

"SEC.    6655A.    ADDITIONAL    ESTIMATED    TAX    RE- 

IQUIREMENTS  FOR  PARTNERS  AND 
SHAREHOLDERS  OF  ENTITIES  ELECT- 
ING NOT  TO  HAVE  REQUIRED  TAX- 
ABLE YEAR 

"(a)  General  Rule.— If  this  section  ap- 
plies to  a  taxpayer  for  any  taxable  year, 
then  there  shall  be  added  to  the  tax  under 
chapter  1  for  such  taxable  year  the  amount 
determined  by  applying— 

"(1)  the  underpayment  rate  established 
under  section  6621, 

"(2)  to  the  amount  of  the  underpayment, 

"(3)  for  the  period  of  the  underpayment. 

"(b)  Taxpaters  TO  Whom  Section  Ap- 
plies.—This  section  shall  apply  to  any  tax- 
payer for  a  taxable  year  if— 

"(1)  such  taxpayer  is  a  partner  or  share- 
holder in  1  or  more  partnerships  or  S  corpo- 
rations during  any  applicable  election  years 
of  such  partnerships  or  S  corporations 
which  end  within  the  taxpayer's  taxable 
year,  and 

"(3)  the  aggregate  deferred  tax  amounts 
of  the  taxpayer  with  respect  to  such  part- 
nerships or  S  corporations  is  greater  than 
$20<L 
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"(c)  Amount  of  Underpatment,  Period  of 
Underpayment.- For  purposes  of  this  sec- 
tion— 

"(I)  AMDUMT.- The  amount  of  the  under- 
payment shall  l>e  the  excess  of — 

"(A)  th4  required  installment,  over 

"(B)  the  amount  (if  any)  of  the  install- 
ment paid  on  or  l>efore  the  due  date  for  the 
instaUment. 

"(2)  Period  of  underpatment.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  the  earli- 
er of— 

"(A)  the  15th  day  of  the  4th  month  fol- 
lowing the  close  of  the  taxpayer's  taxable 
year,  or 

"(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  made. 

"(3)  Number  of  required  installments; 

DUE  DATE.->- 

"(A)  Number.- There  shall  be  4  required 
installments  for  each  taxable  year  to  which 
this  section  applies. 

"(B)  Doe  dates.— The  due  date  for  any  re- 
quired iastallment  shall  be  determined 
under  seotion  6654(c)(2)  or  the  1st  item  in 
the  table  under  section  6154(b),  whichever 
is  appropriate. 

"(d)  Required  Installments.— 

"(1)  Amount  of  installments.— The 
amount  of  any  required  installment  for  a 
taxable  year  shall  be  equal  to  25  percent  of 
the  aggregate  deferred  tax  amounts  of  the 
taxpayer  for  applicable  election  years 
ending  within  the  taxable  year. 

"(2)  Tseatment  of  patment.— For  pur- 
poses of  ttiis  title,  any  payment  of  any  por- 
tion of  a  required  Installment— 

"(A)  shaU  be  designated  as  such  by  the 
taxpayer  and  shall  be  treated  as  the  pay- 
ment of  tax  imposed  by  chapter  1,  and 

"(B)  shall  not  l>e  taken  into  account  for 
purposes  of  section  6654  or  6655. 

"(3)  Deterred  tax  amount.— For  purposes 
of  this  section,  the  term  'deferred  tax 
amount'  cieans,  with  respect  to  any  applica- 
ble election  year  of  a  partnership  or  S  cor- 
poration, an  amount  equal  to  the  product 
of- 

"(A)  the  highest  rate  of  tax  imposed  by 
section  1  (35  percent  for  taxable  years  be- 
ginning la  1987),  multiplied  by 

"(B)  the  amount  which  bears  the  same 
ratio  to  the  net  base  year  income  of  the  tax- 
payer as— 

"(i)  the  number  of  months  in  the  deferral 
period,  t>ears  to 

"(ii)  the  number  of  months  in  the  part- 
ner's or  shareholder's  taxable  year. 

"(e)  Net  Base  Year  Income.- For  purposes 
of  this  section— 

"(1)  In  general.— a  taxpayer's  net  l>ase 
year  income  with  respect  to  any  partnership 
or  S  corporation  shall  be  equal  to  the  sum 
of- 

"(A)  the  applicable  percentage  of  the  tax- 
payer's distributive  share  of  the  entity's  net 
income  for  the  base  year,  plus 

"(B)  the  aggregate  amount  of  applicable 
payments  made  by  the  entity  to  the  taxpay- 
er during  the  base  year. 

"(2)  DiSTRIBXTTIVE  SHARE.- 

"(A)  Partnerships.— In  the  case  of  a  part- 
nership, a  taxpayer's  distributive  share  of 
partnership  net  income  shall  be  the  amount 
(not  l>elaw  zero)  determined  by  taking  into 
account  the  taxpayer's  distributive  share  of 
items  descril>ed  in  sections  702(a)  and  704 
(other  thian  credits). 

"(B)  S  corporation.— In  the  case  of  an  S 
corporation,  a  taxpayer's  distributive  share 
of  the  ccrporation's  net  income  shall  be  the 
amount   (not   t>elow  zero)   determined   by 
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taking  into  account  the  taxpayer's  pro  rata 
share  of  Items  descril>ed  in  section  1366(a) 
(other  than  credits). 

"(C)  (Certain  limitations  disregarded.- 
For  purposes  of  subparagraph  (A)  or  (B). 
any  limitation  on  the  amount  of  any  item 
described  In  either  such  subparagraph 
which  may  be  taken  Into  account  for  pur- 
poses of  computing  the  taxable  income  of 
the  taxpayer  shall  be  disregarded. 

"(3)  Applicable  patments.— 

"(A)  In  general.— The  term  applicable 
payment'  means  any  amount  paid  or  in- 
curred (other  than  ratably)  by  a  partner- 
ship or  S  corporation  which— 

'(i)  is  includible  in  gross  income  of  the 
taxpayer,  and 

"(ii)  is  not  taken  into  account  in  comput- 
ing the  distributive  share  of  the  taxpayer 
under  paragraph  (2). 

"(B)  Exceptions.— The  term  applicable 
payment'  shall  not  include  any— 

■'(i)  gain  from  the  sale  or  exchange  of 
property  between  the  taxpayer  and  the 
partnership  or  S  corporation,  and 

"(ii)  dividend. 

"(C)  Reduction  for  payments  during  de- 
ferral PERIOD.— The  amount  of  applicable 
payments  shall  be  reduced  by  the  amount  of 
such  payments  made  during  the  deferral 
period  of  the  applicable  election  year. 

"(4)  Applicable  percentage.— The  applica- 
ble percentage  Is  the  percentage  determined 
In  accordance  with  the  following  table: 

"If  the  applicable  elec-    The  applicable  percent- 
tion  year  of  the  part-  age  is: 

nership  or  S  corpora- 
tion begins  during: 

1987 25 

1988 50 

1989 75 

1990  or  thereafter 100. 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Deferral  period.— The  term  deferral 
period'  means  the  portion  of  the  applicable 
election  year  of  the  partnership  or  S  corpo- 
ration which  occurs  before  the  1st  day  of 
the  calendar  year  in  which  such  applicable 
election  year  ends. 

"(2)  Years.— 

"(A)  Base  tear.— The  term  'base  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  taxable  year  of  the  partner- 
ship or  S  corporation  preceding  such  appli- 
cable election  year. 

"(B)  Applicable  election  tear.- The  term 
'applicable  election  year'  means  any  taxable 
year  of  a  partnership  or  S  corporation  with 
respect  to  which  an  election  is  In  effect 
under  section  444. 

"(3)  Requirement  of  reporting.— Each 
partnership  or  S  corporation  which  makes 
an  election  under  section  444  shall  include 
on  any  return  or  statement  required  under 
section  6031  or  6037.  whichever  is  applica- 
ble, the  following  information: 

"(A)  the  deferred  tax  amount  for  any  ap- 
plicable election  year,  and 

"(B)  such  other  information  as  the  Secre- 
tary may  prescribe  as  is  necessary  to  carry 
out  the  provisions  of  this  section." 

(b)  Conforming  Amendments.— 

(1)  Sections  6201(b)(1),  6601(h),  and 
6651(e)  of  such  Code  are  each  amended  by 
striking  out  "or  6654"  and  inserting  in  lieu 
thereof  '■.  6654,  or  6655A". 

(2)  Sections  6622(b).  6662(b)(2),  and  7203 
of  such  Code  are  each  amended  by  striking 
out  "or  6655"  and  inserting  in  lieu  thereof  ", 
6655.  or  6655A". 

(3)  Sections  6658(a)  and  6662(b)  of  such 
Code  are  each  amended  by  striking  out  "or 
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6655"  and  inserting  in  lieu  thereof  "6655.  or 
6655A". 

(4)  The  table  of  sections  for  sut)chapter  A 
of  chapter  68  of  such  Code  is  amended  by 
inserting  after  the  Item  relating  to  section 
6655  the  following  new  item: 

"Sec.  6655A.  Additional  estimated  tax  re- 
quirements for  partners  and 
shareholders  of  entities  elect- 
ing not  to  have  required  tax- 
able year." 

SEC.  3.  LIMITATION  ON  DEDUCTIONS  OF  PERSONAL 
SERVICE  corporations  ELECTING 
ALTERNATIVE  TAXABLE  YEARS. 

(a)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  not  deductible)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  280H.  limitation  ON  CERTAIN  AMOUNTS 
PAID  TO  OWNER-EMPLOYEES  BY  PER- 
SONAL  SERVICE  CORPORATIONS 
ELECTING  ALTERNATIVE  TAXABLE 
YEARS. 

"(a)  General  Rule.— If— 

"(1)  an  election  by  a  personal  service  cor- 
poration under  section  444  is  in  effect  for  a 
taxable  year,  and 

"(2)  such  corporation  does  not  meet  the 
minimum  distribution  requirements  of  sub- 
section (c)  for  such  taxable  year, 
then  the  deduction  otherwise  allowed  under 
this  chapter  for  applicable  amounts  paid  or 
Incurred  by  such  corporation  to  employee- 
owners  shall  not  exceed  the  maximum  de- 
ferral amount. 

"(b)  Carryover  of  Nondeductible 
Amounts.— If  any  amount  is  not  allowed  as 
a  deduction  for  a  taxable  year  under  sul>sec- 
tion  (a),  such  amount  shall  be  treated  as 
paid  or  incurred  in  the  succeeding  taxable 
year. 

"(c)  Minimum  Distribution  Require- 
ment.—For  purposes  of  this  section— 

"(1)  In  general.— a  personal  service  corpo- 
ration meets  the  minimum  distribution  re- 
quirements of  this  subsection  if  the  applica- 
ble amounts  paid  or  incurred  during  the 
nondeferral  period  of  the  taxable  year  equal 
or  exceed  the  lesser  of — 

"(A)  the  product  of— 

"(i)  the  applicable  amounts  paid  or  in- 
curred during  the  preceding  taxable  year, 
divided  by  the  number  of  months  in  such 
taxable  year,  multiplied  by 

"(ii)  the  number  of  months  in  the  nonde- 
ferral period,  or 

"(B)  the  applicable  percentage  of  an 
amount  which  bears  the  same  ratio  to  the 
adjusted  taxable  Income  of  the  corporation 
for  the  taxable  year  as— 

"(i)  the  number  of  months  in  the  nonde- 
ferral period.  t>ears  to 

"(ii)  the  number  of  months  in  the  taxable 
year. 

"(2)  Applicable  percentage. — The  term 
'applicable  percentage'  means  the  percent- 
age (not  in  excess  of  95  percent)  determined 
by  dividing— 

"(A)  the  applicable  amounts  paid  or  in- 
curred during  the  3  taxable  years  immedi- 
ately preceding  the  taxable  year,  by 

"(B)  the  adjusted  taxable  income  of  such 
corporation  for  such  3  taxable  years. 

"(d)  Maximum  Deferral  Amount.— For 
purposes  of  this  section,  the  term  'maxi- 
mum deferral  amount'  means  the  sum  of — 

""(1)  the  applicable  amounts  paid  or  in- 
curred during  the  nondeferral  period,  plus 

"'(2)  an  amount  equal  to  the  product  of— 

"'(A)  the  amount  determined  under  para- 
graph ( 1 ),  divided  by  the  number  of  months 
in  the  nondeferral  period,  multiplied  by 
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•"(B)  the  numt>er  of  months  in  the  deferral 
period. 

"■(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Applicable  amount.— The  term  'appli- 
cable amount'  means  any  amount  paid  to  an 
employee-owner  which  is  includible  in  the 
gross  Income  of  such  employee,  other 
than— 

"(A)  any  gain  from  the  sale  or  exchange 
of  property  between  the  owner-employee 
and  the  corporation,  or 

"(B)  smy  dividend. 

"(2)  Emplotee-owner.— The  term  employ- 
ee-owner' has  the  meaning  given  such  term 
by  section  269A(b)(2).  as  modified  by  section 
441(i)(2). 

■"(3)  Nondeferral  and  deferral  periods. — 

"(A)  Nondeferral  period.— The  term  "non- 
deferral period'  means  that  portion  of  a  tax- 
able year  of  the  personal  service  corporation 
which  occurs  In  the  calendar  year  in  which 
such  taxable  year  begins. 

"(B)  Deferral  period.— The  term  'deferral 
period'  means  the  portion  of  the  taxable 
year  of  the  personal  service  corporation 
which  occurs  after  the  close  of  the  calendar 
year  in  which  such  taxable  year  begins. 

"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
income— 

"(A)  reduced  by  the  amount  of  any  Feder- 
al income  taxes,  and 

"(B)  increased  by  any  amount  paid  or  in- 
curred to  an  employee-owner  which  was 
taken  into  account  in  computing  taxable 
income." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  part  IX  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  280H.  Limitation  on  certain  amounts 
paid  to  owner-employees  by 
personal  service  corporations 
electing  alternative  taxable 
years." 

SEC.  4  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
this  section,  the  amendments  made  by  this 
Act  shall  apply  to  taxable  years  begiiming 
after  December  31,  1986. 

(b)  Estimated  Tax.— The  amendments 
made  by  section  2  shall  apply  to  taxable 
years  beginning  after  December  31.  1987, 
with  respect  to  applicable  election  years  be- 
ginning after  December  31.  1986. 

(c)  Elections.— Any  election  under  section 
444  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  section  1)  for  an  entity's  1st 
taxable  year  beginning  after  December  31. 
1986,  shall  not  be  required  to  be  made 
before  the  90th  day  after  the  date  of  the  en- 
actment of  this  Act. 

(d)  Special  Rule  for  Existing  Entities 
Electing  S  Corporation  STA'rus.- If  a  C 
corporation  (within  the  meaning  of  section 
1361(a)(2)  of  the  Internal  Revenue  Code  of 
1986)  with  a  taxable  year  other  than  the 
calendar  year- 

(1)  made  an  election  after  Septeml>er  18. 
1986,  and  before  January  1,  1987.  under  sec- 
tion 1362  of  such  Code  to  be  treated  as  an  S 
corporation,  and 

(2)  elected  to  have  the  calendar  year  as 
the  taxable  year  of  the  S  corporation, 

then  section  444(b)(2)(B)  of  such  Code  shall 
be  applied  by  taking  into  account  the  defer- 
ral period  of  the  last  taxable  year  of  the  C 
corporation  rather  than  the  deferral  period 
of  the  taxable  year  t>eing  changed. 
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HON.  OLYMPIA  J.  SNOWE 

OFKAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jvly  21,  1987 

Ms.  SNOWE.  Mr.  Speaker,  today,  I  am  re- 
introducing legislation  which  gained  broad 
support  in  the  last  Congress.  This  bill  would 
provide  tax  deductions  from  gross  Income  for 
individual  taxpayers  who  maintain  a  household 
which  includes  a  dependent  who  has  Alzhei- 
mer's disease  or  a  related  disorder.  This 
measure  would  allow  deductions  of  expenses, 
other  than  medical,  which  are  related  to  the 
home  health  care,  adult  day  care  and  respite 
care  of  an  Alzheimer's  victim. 

Since  the  first  Alzheimer's  bills  were  intro- 
duced in  the  97th  Congress,  we  have  all 
grown  more  aware  and  knowledgeable  about 
this  disease  and  the  impact  It  has  on  both  the 
individual  and  the  family.  Indeed,  In  a  recent 
report  published  by  the  Subcommittee  on 
Human  Services  of  the  Select  Committee  on 
Aging,  of  which  I  am  the  ranking  minority 
member,  we  discovered  the  extent  of  which 
families  remain  Involved  in  the  care  of  family 
memt>ers  who  suffer  from  Alzheimer's  and 
other  such  diseases.  Family  care  remains  one 
of  the  most  critical  factors  in  preventing  or  de- 
laying nursing  homes  utilization.  As  discussed 
in  a  recent  report  published  by  the  Office  of 
Technology  Assessment,  caregivers  of  de- 
mentia victims  spend  more  than  40  hours  a 
week  in  direct  personal  care. 

In  the  face  of  the  continued  and  intense  in- 
volvement of  the  family  caregiver,  services 
that  provide  respite  from  the  ongoing  pres- 
sures of  care  t}ecome  essential  in  the  care- 
giver's at»lity  to  support  the  Alzheimer's  victim 
at  home.  Home  health  care,  adult  day  care, 
and  long-term  respite  care  all  provide  opportu- 
nities to  free  caregivers  from  their  careglving 
responsibilities.  Most  caregivers  willingly  pro- 
vide care  for  dependent  and  frail  elderly  family 
members.  Even  so,  Vhe  presence  of  these 
supportive  services  can  be  a  crucial  factor  In 
continued  caregiving  activities. 

Many  families  are  trying  to  cope  with  the 
needs  of  a  dependent  older  Alzheimer's  victim 
with  no  finar)ctal  or  professional  help.  While 
we  seek  to  provkle  government  programs  for 
such  victims,  we  shouM  also  provide  some  tax 
relief  for  those  expenses  related  to  their  con- 
tinued care  in  the  home.  Pertiaps,  by  such 
action  we  can  delay  tfie  institutionalization  of 
dementia  victims.  Surely  we  can  provide  finan- 
cia)  relief  to  their  caregivers.  I  enlist  the  sup- 
port of  aJI  my  colleagues  wtK>  share  my  admi- 
ration and  cofKem  for  family  caregivers  and 
who  wish  to  encourage  tfieir  efforts  to  keep 
victims  of  Alzheimer's  disease  at  home. 


HON.  DON  EDWARDS 

OP  CALIFORNIA 
tt(  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
on  the  bicentennial  anniversary  of  our  Consti- 
tution I  bring  to  your  attention  this  "Amended 
Welcome,"  an  editorial  of  the  Philadelphia 
Dally  News. 

This  Is  a  timely  editorial  that  reminds  Con- 
gress to  review  the  celebrated  document.  It 
calls  to  mind  that  our  Government  Is  made  up 
of  laws,  not  of  autonomous  Individuals.  As  the 
article  points  out,  Congress  "makes  the  laws; 
It  doesn't  merely  roll  over  In  the  Imperial  pres- 
ence and  ratify  them." 

TfK  editorial  urges  Congress  to  live  up  to  Its 
constitutionally  mandated  responsibilities. 

Take  him  on,  ladies  and  gentleman.  Chal- 
lenge the  President  it  may  be  uncomfortable 
at  times,  but  It  Is  In  your  job  description. 
Amended  Welcome 

A  sincere  and  hearty  welcome  to  the 
Members  of  Congress  who  join  us  today  to 
celebrate  the  Constitution  on  its  200th  anni- 
versary. 

In  addition  to  the  many  wonderful  attrac- 
tions of  Philadelphia  that  we  hope  the  Hon- 
oratiJes  will  take  the  trouble  to  fight 
through  their  own  security  to  find,  there  is 
one  activity  that  can  be  recommended  en- 
thusiastically. 

Read  the  wonderful  document  we  all 
honor.  Read  it  closely  and  understand  the 
powers  of  the  Congress  fully  it  is  no  acci- 
dent that  the  powers  of  the  Congress  are 
enumerated  in  the  first  article. 

For  more  than  a  generation.  Congress  has 
deferred  on  many  issues  to  whoever  is  presi- 
dent at  the  time.  That  brought  us  such  won- 
derful initiatives  as  the  Vietnam  war  and 
the  Iran-Contra  deadly  stillness. 

Congress  is  not  required  to  baclc  any  dam- 
fool  thing  a  president  deems  to  be  a  matter 
of  rmtional  defense  or  the  national  security. 
It  makes  the  laws;  it  doesn't  merely  roll  over 
in  the  imperial  presence  and  ratify  them. 

Periodically,  Congress  seems  to  bestir 
itself,  and  runs  hearings  like  the  current 
ones  on  the  president's  designated  crazies, 
the  ones  who  deliberately  lied  to  Congress, 
misled  Congress  and  deliberately  violated 
the  rules  Congress  set  down  by  law. 

This  is  not  a  phenomenon  that  began  with 
Ronald  Reagan.  Congress  played  dead 
(except  for  two  brave  men)  for  Lyndon 
Johnson  when  he  presented  it  with  the  Gulf 
of  Tonkin  Resolution,  a  lie  big  enough  and 
transparent  enough  to  gag  Jo  Isuzu. 

Winning  an  election— or  even  a  "man- 
date"—does  not  confer  wisdom  much  less  in- 
fallibility. 

The  delegates  to  the  Constitutional  Con- 
vention deliberately  chose  not  to  have  this 
nation  ruled  by  a  king.  In  their  wisdom, 
they  decided  that  a  group  of  representatives 
of  the  people  should  continuously  keep  an 
eye  on  the  guy  at  the  top,  and  have  a  way  to 
overrule  his  most  egregiously  stupid  deci- 
sions. In  extreme  cases.  Congress  can  fire 
the  president. 

The  founders  were  smart  enough  to  know 
that  notKKly's  right  all  the  time.  A  more 
cynical  view  would  suggest  that  they  knew 
notiody  should  be  entrusted  with  absolute 
power. 

The  most  troubling  part  of  the  Iran- 
Coatra  mess  is  that  it  is  not  unique,  nor  is  it 


new.  Thi$  kind  of  semi-crazed  cowboy  crap 
has  taken  place  under  presidents  described 
as  liberal,  conservative.  Republican  or  De- 
mocarat.  Especially  In  these  TV-oriented 
days,  our  representatives  seem  to  be  overly 
spooked  by  the  "bully  pulpit"  of  the  presi- 
dency. 

Take  him  on,  ladies  and  gentlemen.  Chal- 
lenge the  president.  It  may  be  uncomfort- 
able at  times,  but  it  is  in  your  Job  descrip- 
tion. 


COLONEL  NORTH'S 
CLANDESTINE  PLOT 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  CUAY.  Mr.  Speaker,  it  has  been  re- 
vealed that  Lt.  Col.  OIlie  North  has  such  a 
compellir^  propensity  for  secrecy  that  he  has 
a  limited  ability  to  discern  the  meaning  and 
the  value  of  our  Government's  constitutional 
separation  of  powers. 

Somewhere,  in  the  dark  recesses  of  the 
inner  chambers  of  his  mind.  North  saw  the 
Office  of  the  President  as  endowed  with  a  su- 
preme authority  Irrespective  of  the  Congress, 
the  courtB,  and  the  laws  of  our  country.  This 
denial  of  the  American  tradition  of  a  govern- 
ment of  laws  and  not  a  government  of  people, 
allowed  him  to  devise  a  secret  plan  for  cir- 
cumventing all  constitutional  requirements  and 
in  their  place  adhering  to  an  executive  order 
imposing  martial  law.  The  following  article, 
"North  Worked  on  Plan  for  Martial  Law"  ap- 
peared in  the  St.  Louis  Post-Dispatch  on  July 
5,  1987. 

[Prom  the  St.  Louis  Post-Dispatch,  July  5, 
1987] 

North  Worked  on  Plan  for  Martial  Law 

Washikgton.— Marine  Lt.  Col.  Oliver 
North  helped  draft  a  plan  in  1984  to  impose 
martial  law  in  the  United  States  in  case  of 
an  emergency,  inspiring  a  sharp  protest  by 
then-Attorney  General  William  French 
Smith,  according  to  govenunent  officials. 

The  secret  plan  called  for  the  suspension 
of  the  Cbnstitution,  the  transfer  of  govern- 
mental control  to  the  little-known  Federal 
Emergency  Management  Agency  and  the 
appointment  of  military  commanders  to  run 
state  and  local  govenmients.  It  also  called 
for  the  declaration  of  martial  law  in  the 
event  of  a  crisis,  such  as  a  nuclear  war.  vio- 
lent and  widespread  internal  dissent,  or  na- 
tional opposition  to  a  U.S.  military  invasion 
abroad. 

North  "b  involvement  in  a  proposal  to  make 
radical  dhanges  in  American  government  by 
executive  order  in  a  time  of  turmoil  shows 
that  he  was  involved  in  a  wide  range  of 
secret  aetivities,  foreign  and  domestic,  that 
went  far  beyond  the  Iran-Contra  affair,  offi- 
cials say. 

The  chief  counsel  of  the  Senate  Iran- 
Contra  committee  has  declared  in  a  confi- 
dential memo  that  North  was  at  the  center 
of  what  amounted  to  a  "secret  govemment- 
within-»-govenunent . ' ' 

North  was  a  staff  meml>er  of  President 
Ronald  Reagan's  National  Security  Council 
until  hie  dismissal  last  November.  He  wiU 
begin  his  long-awaited  testimony  Tuesday 
l)efore  the  Senate  and  House  Iran-Contra 
committees. 


Arthur  Uman,  the  Senate  committee's 
counsel,  wrote  Ijefore  the  current  hearings 
began  that  he  expected  to  show  that  "a 
policy  decision  was  made  at  the  highest 
levels"  to  transfer  responsibility  for  U.S. 
support  for  the  Nicaraguan  rebels,  called 
Contras,  to  the  National  Security  Council, 
where  North  operated.  Then.  Llman  wrote, 
"we  favor  examining  how  that  decision  was 
Implemented." 

"This  is  the  part  of  the  story  that  reveals 
the  whole  secret  goverrunent-withln-a-gov- 
emment,  operated  from  the  (Executive 
Office  Building)  by  a  Lt.  Col.,  with  its  own 
army,  air  force,  diplomatic  agents,  intelli- 
gence operatives  and  appropriations  capac- 
ity," Liman  wrote. 

North  helped  draft  the  plan  to  impose 
martial  law  while  serving  as  the  National 
Security  Council's  liasion  to  the  Federal 
Emergency  Management  Agency,  an  execu- 
tive agency  with  responsibility  for  the  gov- 
ernment's management  of  national  crises. 

Alarmed  at  the  plan.  Attorney  General 
Smith  dispatched  a  letter  to  Robert  C. 
McParlane,  who  was  the  national  security 
adviser,  and  North's  boss,  at  the  time.  The 
letter,  dated  Aug.  2.  1984,  expressed  the  fear 
that  the  Federal  Emergency  Management 
Agency  was  establishing  itself  as  an  "emer- 
gency czar." 

"I  believe  that  the  role  assigned  to  the 
Federal  Emergency  Management  Agency  in 
the  revised  Executive  Order  exceeds  its 
proper  function  as  a  coordinating  agency  for 
emergency  preparedness,"  Smith  said  in  the 
letter  to  McFarlane.  "This  department  and 
others  have  repeatedly  raised  serious  policy 
and  legal  objections  to  the  creation  of  an 
"emergency  czar"  role  for  FEMA. 

The  contingency  plan  was  being  written  as 
part  of  an  executive  order  or  legislative 
package  that  Reagan  would  sign  and  hold 
within  the  National  Security  Council  until 
such  time  as  a  severe  crisis  arose,  an  admin- 
istration official  said.  Whether  Reagan 
signed  the  plan  is  unclear. 

Investigators  say  they  believe  that  from 
1983  to  last  year.  North's  office  in  the  Old 
Executive  Office  Building,  adjacent  to  the 
White  House,  was  the  heart  of  an  informal 
secret  structure  involved  in  far  more  than 
the  sale  of  arms  to  Iran  and  the  financing  of 
the  undercover  war  in  Nicaragua. 

North's  influence  within  the  secret  struc- 
ture was  so  great,  the  sources  say,  that  he 
was  able  to  have  the  orbits  of  sophisticated 
surveillance  satellites  altered  to  follow 
Soviet  ships  around  the  world,  to  call  for 
the  launching  of  high-flying  spy  aircraft  to 
conduct  secret  missions  over  Cuba  and  Nica- 
ragua, and  to  l>ecome  involved  in  sensitive 
domestic  activities. 

Some  of  Reagan's  closest  friends  and  ad- 
visers—including former  national  security 
adviser  William  Clark,  CIA  Director  William 
J.  Casey,  now  deceased,  and  Attorney  Gen- 
eral Edwin  Meese— were  part  of  that  infor- 
mal secret  structure,  according  to  several 
congressional  investigators  and  government 
officials. 

Congressional  Investigators  and  the  cur- 
rent and  former  officials  consulted  for  this 
article— memt)ers  of  the  CIA,  State  Depart- 
ment and  Pentagon— said  that  they  had  yet 
to  get  a  full  record,  from  l>egirming  to  end, 
of  the  "secret  govenmient." 

The  White  House  flatly  rejects  Liman's 
notion  of  a  "secret  govenmient." 

"The  president  has  constantly  expressed 
his  foreign  policy  ptosltions  to  the  public  and 
has  consulted  with  the  Congress,"  a  White 
House  official  said. 

According  to  the  sources,  the  administra- 
tion's propensity  for  secret  activities  may 
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have  had  its  tieginntngs  in  a  decision  in  Oc- 
tober 1980  by  Casey,  then  Reagan's  cam- 
paign manager,  to  set  up  a  so-called  October 
Surprise  Group  to  monitor  President  Jimmy 
Carter's  feverish  negotiations  with  Iran  for 
the  release  of  52  American  hostages. 

That  group  was  led  by  the  campaign's  for- 
eign policy  adviser,  Richard  Allen.  It  was 
founded  out  of  concern  that  Carter  might 
pull  off  an  "October  surprise,"  such  as  a 
last-minute  deal  for  release  of  the  hostages, 
before  the  election  Nov.  4.  One  of  the 
group's  first  acts  was  a  meeting  with  a  man 
who  claimed  to  represent  Iran  and  who  of- 
fered to  release  the  hostages  to  Reagan. 

Allen  and  another  campaign  aide,  Lau- 
rence Silberman,  told  the  Miami  Herald  in 
April  of  the  meeting  and  said  that  Robert 
McParlane,  then  an  aide  to  the  Senate 
Armed  Services  Conmiittee,  had  arranged 
and  attended  it.  McFarlane  later  became 
Reagan's  national  security  adviser;  last  year, 
he  played  a  key  role  in  the  Iran-Contra 
affair.  Allen  and  Silberman  said  the  offer 
had  been  aimed  at  ensuring  Reagan's  victo- 
ry. They  said  it  had  been  rejected. 

Congressional  investigators  now  link  an- 
other well-known  campaign  incident— the 
theft  of  confidential  briefing  material  from 
Carter's  campaign  before  Carter  debated 
Reagan  on  Oct.  28,  1980— to  the  same  secret 
group. 

The  Investigators  now  say  that  Casey 
somehow  got  the  material,  used  to  brief 
Reagan  on  what  Carter  was  likely  to  say, 
and  passed  them  to  James  A.  Baker  III,  an- 
other top  aide  in  Reagan's  campaign.  In 
Reagan's  first  term.  Baker  served  as  White 
House  chief  of  staff,  and  he  is  the  current 
Treasury  secretary. 

Shortly  after  Reagan's  inauguration,  the 
secret  campaign  group  became  a  secret  ad- 
ministration group.  It  clashed  with  the  gov- 
ernment bureaucracy,  the  sources  say. 

Six  weelts  after  Reagan  was  sworn  in— and 
apparently  over  the  State  Department's  ob- 
jections—Casey, the  new  CIA  director,  pro- 
posed covert  support  for  anti-government 
groups  that  had  fled  Nicaragua  after  the 
Sandinista  revolution  in  1979. 

Whether  Casey  cleared  the  plan  with 
Reagan  Is  still  unclear.  But  in  November 
1981.  the  CIA  flew  an  Argentine  military 
leader.  Gen.  Leopoldo  Galtieri,  to  Washing- 
ton to  devise  a  secret  agreement  calling  for 
Argentine  military  officers  to  train  Nicara- 
guan rebels,  according  to  an  administration 
official  familiar  with  the  accord. 

About  this  time.  North  completed  his 
transfer  to  the  National  Security  Council 
from  the  Marine  Corps.  Those  who  worked 
with  North  at  the  security  council  In  1981 
remember  his  assignments  as  routine, 
though  important.  He  quickly  moved  into 
his  liaison  role  with  the  emergency  manage- 
ment agency,  ultimately  producing  the  con- 
troversial plan  calling  for  the  imposition  of 
martial  law. 

About  the  time  the  plan  was  generating 
fireworks  within  the  administration,  McFar- 
lane and  Casey  reassigned  North  from  na- 
tional crisis  planning  to  International  covert 
management  of  the  Contras. 

The  transfer  came  after  North  took  a  per- 
sonal interest  in  Nicaragua.  When  It  became 
clear  early  in  1984  that  Congress  was 
moving  to  bar  official  aid  to  the  Nicaraguan 
rebels.  North  realized  that  neither  the  State 
Department  nor  any  other  government 
agency  wanted  to  handle  the  issue. 

In  addition  to  his  now  well-known  role  as 
Contra-aid  commander  and  fund-raiser. 
North  also  became  the  secret  overseer  of 
the  State  Department's  Office  of  Public  Dl- 
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plomacy.  Through  that  office.  Reagan's  ad- 
ministration disseminated  information  that 
cast  Nicaragua  as  a  threat  to  its  nelghtwrs 
and  the  United  States. 

An  intelligence  source  familiar  with 
North's  relationship  with  that  office  said 
North  had  l)een  directly  involved  in  many  of 
the  most  publicized  leaks.  Including  the 
election  night  aimouncement  on  Nov.  4, 
1984,  that  Soviet-made  MiG  fighter  planes 
were  on  their  way  to  Nicaragua. 

McFarlane  is  believed  to  be  the  senior  ad- 
ministration official  who  told  reporters  that 
a  Soviet  cargo  ship,  the  Bakurianl,  was  on 
its  way  to  Nicaragua  from  a  Soviet  Black 
Sea  port  and  was  probably  carrying  MlGs. 
The  intelligence  official  said  that  North  had 
been  the  source  of  the  information. 

The  leak  led  to  a  new  clash  Ijetween  the 
bureaucracy  and  the  administration's  iruier 
group.  While  the  official  State  Department 
spokesman,  John  Hughes,  tried  hard  to  play 
down  the  report,  employees  of  the  State  De- 
partment's Office  of  Public  Diplomacy, 
acting  under  North's  direction.  Insisted  that 
the  crates  were  still  inside  the  ship  and  that 
MiGs  might  be  the  cargo. 

To  take  a  closer  look,  the  source  said. 
North  requested  the  launching  of  a  high- 
flying SR-71  Blackbird  spy  aircraft  from 
Beale  Air  Force  Base,  near  Sacramento.  The 
pictures  it  returned  showed  that  the  Bakur- 
iani  had  unloaded  helicopters  rather  than 
MiGs. 


AIRPORT  NOISE  UNNERVES 
COMMUNITIES 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  across  the 
Nation  there  are  hundreds  of  airports  affecting 
millions  of  individuals  In  their  homes  with  the 
roaring  noise  of  airplanes  overhead. 

Five  million  people  wake  up  in  the  morning 
not  to  an  alarm  clock  but  to  the  din  of  air- 
planes coasting  Into  a  runway  landing. 

There  are  corrective  measures  that,  when 
applied,  can  reduce  the  airport  noise  problem. 
However,  the  key  words  are  "when  applied." 

Since  Federal  funding  became  available  in 
1979  to  conduct  studies  of  airport  noise  and 
to  recommend  how  the  noise  can  be  reduced, 
only  100  airports  have  voluntarily  parbcipated 
in  the  program. 

At  many  of  the  remaining  airports,  the  prob- 
lem of  airport  noise  is  an  ongoing  one. 

I  have  requested  that  such  studies  t>e  per- 
formed at  several  airports  affecting  thousands 
in  New  Jersey,  Pennsylvania,  and  New  Yor1(. 

At  the  same  time,  our  colleague  from  Cali- 
fornia, Norman  MIneta,  has  introduced  legis- 
lation in  the  Airport  and  Airway  Improvement 
Amendments  of  1987  that  would  increase  the 
pressure  on  airports  to  perform  such  studies 
on  the  noise  levels  at  their  airports. 

When  the  Federal  Aviation  Administration 
adopted  earlier  this  year  Its  expanded  east 
coast  plan  addressing  the  flight  delays  and 
airplane  traffic,  airplane  routes  were  changed, 
redirectir>g  much  of  the  traffic  over  communi- 
ties that  had  previously  t)een  able  to  get  a 
good  night's  sleep  without  aircraft  roaring  in 
the  skies  overhead. 
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Mr.  MiNETA's  legislation  would  redirect  10 
percent  of  an   airport's  Federal   fundina  to 
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According  to  Florio,  the  Port  Authority    ees  on  H.R.  1827  and  signed  into  law  this 
could   obtain   federal   funding   to   conduct     nast  Satufdav 
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of  what  the  budget  and  spending  process  is 
all  about. 
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permanent  release  of  vessels  from  the  re- 
striction in  section  506  of  the  Merchant 
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a  result  H.R.   1827  provides  $6.67  billion 
more  budget  authority  than  I  requested.  It 
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Mr.  MiNETA's  legislation  would  redirect  10 
percent  of  an  airport's  Federal  funding  to 
community  noise  abatement  projects  if  the  air- 
port auttwrity  chose  not  to  undertake  a  study 
of  the  airport  noise  problem  in  its  jurisdiction. 

As  our  communities  and  our  transportation 
system  have  evolved  aruj  grown,  It  has 
become  increasingly  necessary  to  make  the 
airports  more  compatible  with  the  surrounding 
communities.  The  Federal  funds  to  help  out 
these  communities  do  exist,  it  is  just  a  matter 
of  getting  ttie  airports  to  participate  in  the  pro- 
grams. 

In  the  meantime,  the  airport  noise  problem 
continues  and  this  disturbing  side  effect  of 
commuter  traffic  is  being  rerouted  into  our 
bedroom  communities. 

I  am  including  a  copy  of  an  article  recently 
published  by  a  newspaper  from  one  of  the 
areas  in  New  Jersey  affected  by  airport  noise, 
the  Newark  Star- Ledger: 

[From  the  Newark  Star-Ledger,  July  8, 

1987] 

Lawmakers  Pwsss  P.A.  on  Noise  at 

Newark,  LaGdakoia  Airports 

(By  David  Schwab) 

Two  meml)ers  of  New  Jersey's  congres- 
sional delegation  have  urged  the  agency 
that  operates  Newark  International  Airport 
to  conduct  a  formal  study  of  noise  problems 
affecting  dozens  of  communities  both  near 
and  far  from  the  airport. 

Standing  in  a  park  in  Kearny  as  airplanes 
occasionally  roared  overhead.  Rep.  James 
Plorio  (D-lst  Dist.)  said  it  was  "unfortu- 
nate" the  Port  Authority  of  New  York  and 
New  Jersey,  like  many  other  airport  opera- 
tors, had  not  taken  advantage  of  federal 
funds  to  pay  for  a  rigorous  noise  study. 

Plorio  was  joined  by  several  other  elected 
officials,  including  Sen.  Thomas  Cowan  (D- 
Hudson)  and  Kearny  Mayor,  Henry  Hill, 
and  alwut  a  dozen  concerned  citizens  from 
throughout  the  state. 

In  a  letter  to  the  Port  Authority,  Plorio 
and  Rep.  Frank  Guarini  (D-Uth  Dist.) 
urged  the  Port  Authority  to  conduct  a  study 
aimed  at  reducing  noise  produced  by  air- 
planes using  Newark  and  LaGuardia  air- 
ports. This  noise  "has  l)ecome  not  only  a 
distorting  problem  for  New  Jersey  residents. 
but  also  a  potential  hazard  to  their  health, ' 
the  congressman  said. 

James  Muldoon,  the  Port  Authority's 
manager  of  aviation  technical  services,  said 
the  authority  has  not  conducted  the  studies 
mentioned  by  Florio. 

But  he  said  the  authority  has  a  "compre- 
hensive" noise  abatement  program  and  con- 
ducted a  study  of  its  own  in  1980  that  was 
approved  by  the  Federal  Aviation  Adminis- 
tration (FAA).  This  enabled  the  authority 
to  receive  federal  funding  for  soundproofing 
projects  in  Newark  and  Elizat>eth.  The 
agency  is  now  updating  this  study,  he  said. 

Any  additional  studies  would  not  likely 
provide  significant  new  information,  accord- 
ing to  Muldoon. 

Plorio  said  he  was  concerned  atraut  the 
noise  problems  that  have  been  reported  for 
years  by  residents  in  communities,  like 
Kearny,  that  stirround  the  airport.  The 
number  and  intensity  of  these  complaints 
have  risen  along  with  traffic  at  the  airport. 

In  addition,  Plorio  cited  recent  noise  com- 
plaints from  residents  in  portions  of  central 
and  western  New  Jersey.  These  recent  com- 
plaints followed  changes  in  air  routes  made 
earlier  this  year  by  the  FAA  in  an  attempt 
to  reduce  persistent  delays  at  Newark  and 
LaGuardia. 
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According  to  Plorio,  the  Port  Authority 
could  obtain  federsJ  funding  to  conduct 
what  is  called  a  "Part  ISO"  study. 

Such  a  study  would  identify  areas  most  af- 
fected by  aircraft  noise.  The  FAA  would  pay 
for  the  study  and  provide  up  to  10  percent 
of  the  cost  of  making  changes  that  could  in- 
clude changing  traffic  patterns,  designating 
spectol  runway  use,  or  limiting  night-time 
traffic.  Plorio  said. 

In  most  cases,  these  studies  are  conducted 
by  experts  other  than  the  airport  operators, 
according  to  Plorio. 

A  similar  study  was  conducted  by  a  pri- 
vate engineering  firm  for  the  operator  of 
Philadelphia  International  Airport  follow- 
ing noise  complaints  from  communities  in 
southern  New  Jersey. 

According  to  Plorio,  many  airport  opera- 
tors have  chosen  not  to  participate  in  this 
program. 

As  a  result,  he  and  other  congressmen  are 
considering  legislation  that  would  require 
airport  operators  to  conduct  these  studies, 
or  face  the  loss  of  up  to  10  percent  of  the 
federal  funds  they  receive  for  airport  im- 
provements. These  funds  would  go  instead 
to  local  governments  for  use  in  noise  reduc- 
tion efforts. 

Florio  said  the  problem  of  airplane  noise 
is  one  that  affects  an  estimated  7  million 
persons  nationwide. 

The  audible  effects  of  increasing  air  traf- 
fic have  been  compounded  by  several  fac- 
tors, according  to  Plorio.  These  include  the 
demise  of  some  federal  noise  pollutioin  pro- 
grame  and  the  overloading  of  the  air  traffic 
control  system.  This  has  forced  controllers 
to  concentrate  strictly  on  safety  matters 
rather  than  on  established  noise  reduction 
programs. 

norio,  a  member  of  a  House  conunittee 
that  oversees  the  Enviroiunental  Protection 
Agency,  said  the  agency  has  not  been  en- 
forcing noise  pollution  regulations.  He 
urged  New  Jersey  to  speed  efforts  to  the 
suit  against  the  KPA  in  order  to  force  it  to 
remedy  the  airplane  noise  problem. 


RESPONSE  TO  PRESIDENT'S 
STATEMENT  UPON  SIGNING 
H.R.  1827 


HON.  BOB  CARR 

OF  MICHIGAN 
Iff  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  CARR.  Mr.  Speaker,  as  we  know,  the 
President  has  signed  H.R.  1827,  the  fiscal 
year  1987  supplemental  appropriations  bill. 
Section  505  of  that  bill  is  a  provision  I  au- 
thored, it  blocks  the  Secretary  of  Transporta- 
tion's efforts  to  permit  the  repayment  of  con- 
struclion  differential  subsidy  [CDS]  by  three 
tankars  seeking  to  enter  the  Alaska  oil  trade. 

On  three  previous  occasions  effective 
durinj  1983,  1984,  and  1985,  the  Secretary 
also  was  blocked  from  issuing  a  CDS  payback 
rule.  She  finally  was  able  to  exploit  a  short 
time  gap  in  the  prohibition  and  issued  a  rule  In 
1985.  But  last  January,  the  court  of  appeals 
vacated  that  rule  as  arbitrary  and  capricious. 

Wrten  the  Secretary  indicated  in  February 
that  she  would  try  to  issue  the  rule  once 
agaia  we  set  out  to  prohibit  the  rule  once 
again.  The  Committee  on  Appropriations  ap- 
proved the  blocking  provision  on  March  25, 
and  i  was  ultimately  accepted  by  the  confer- 
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ees  on  H.R.  1827  and  signed  into  law  this 
past  Saturday. 

The  Secretary  sought  to  out  race  Congress 
by  issuing  a  new  CDS  payback  rule  on  June 
22,  even  as  the  H.R.  1827  conference  met. 
But  our  legislative  history  both  before  and 
after  that  issuance  has  made  it  completely 
clear  that  section  505  is  intended  to  prohibit 
that  rule,  and  In  fact  does  so. 

It  therefore  was  with  some  combination  of 
surprise,  disappointment  and  irritation  that  I 
read  the  President's  statement  of  July  11  in 
which  he  sought  to  nullify  the  impact  of  sec- 
tion 505  eK/en  as  he  signed  it  into  law. 

The  President  claims  he  signed  H.R.  1827 
into  law  "based  on  the  understanding"  that 
the  provision  is  not  retroactive  and  would  not 
effect  CDS  repayments  made  pursuant  to  the 
June  22  rule. 

I  don't  know  where  he  got  that  understand- 
ing. It  fertainly  could  not  have  come  from  the 
Congress  that  passed  this  law,  and  it  certainly 
did  not  cofne  from  me,  who  initiated  the  provi- 
sion. 

Most  likely,  of  course.  It  came  from  the  De- 
partment of  Transportation,  reaching  for  any 
straw  of  hope  that  would  enable  It  to  hang 
onto  a  bad  rule  that  Congress  has  told  it  not 
to  Issue. 

That  klrid  of  advice  would  be  typical  of  how 
the  Department  has  consistently  thumbed  its 
nose  at  Congress  on  this  issue.  Remember,  of 
course,  that  the  Department  was  under  no 
compulsion  to  issue  Its  rule  by  June  22.  The 
court  of  appeals,  in  throwing  out  the  Depart- 
ment's 1985  CDS  payback  attempt,  gave  it 
until  July  16  to  try  again  If  it  wished.  The  De- 
partment, of  course,  knew  this  issue  was 
pending  in  H.R.  1827.  With  a  show  of  any 
good  faith,  the  Department  could  have  waited 
for  final  action  on  that  bill,  which  came  well 
before  July  16.  At  a  minimum,  the  Depart- 
ment, even  in  Issuing  a  rule  on  June  22,  could 
have  given  it  a  July  16  effective  date.  But  no, 
the  Department  continues  to  be  intransigent 
on  this  Issue.  And  so,  we  may  have  to  wait  for 
the  courts,  as  they  have  done  before,  to 
inform  th9  agency  that  where  congressional 
intent  is  dear  as  here,  it  doesn't  do  any  good 
just  to  win  a  foot  race. 

Regrettably,  the  President's  statement  is  in 
a  broader  sense  just  one  more  illustration  of 
his  administration's  arrogant  disregard  for  the 
will  of  Corlgress. 

This  time,  he  complains  about  Congress 
using  "a  spending  limitation  as  an  Indirect 
means  of  regulating  the  Executive's  Interpreta- 
tion and  enforcement  of  the  law,"  and  he  as- 
serts that  Congress  "may  not  Indirectly  inter- 
pret and  implement  existing  laws." 

Does  thp  President  think  that  appropriations 
bills  are  just  advisory?  They  are  laws  just  as 
much  as  any  other  laws.  Congress  imple- 
ments exJBting  laws  every  year  by  providing 
the  money  to  operate  those  laws'  programs 
and  functions. 

The  Prssldent  acknowledges  that  Congress 
can  amend  a  statute  If  It  disagrees  with  a  stat- 
utory Interpretation  made  by  the  executive 
branch.  Whether  he  likes  It  or  not.  Congress 
also  can  control  the  administration  of  the  pro- 
grams Congress  has  enacted  by  passing  ap- 
propriations laws  that  reduce  or  withhold 
funds  to  operate  those  programs.  That's  part 
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of  what  the  budget  and  spending  process  Is 
all  about. 

Three  years  ago  In  a  very  similar  situation, 
the  court  of  appeals  threw  out  an  administra- 
tion rule  on  a  different  subject  that  had  been 
published  during  another  foot  race  against  a 
congressional  prohibiten  contained  In  an  ap- 
propriations bill.  Two  of  the  three  judges  who 
joined  In  that  unanimous  opinion  were  Antonin 
Scalia  and  Robert  Bori<. 

If  the  President  doesn't  want  to  pay  any  at- 
tention to  Congress,  perhaps  he'll  at  least 
heed  the  views  of  his  two  most  recent  nomi- 
nees to  the  Supreme  Court. 

If  it  comforts  the  President  politically  to  reit- 
erate his  frustration  with  the  laws  and  process 
of  our  shared  powers  under  the  Constitution, 
so  be  It.  If  on  the  other  hand  he  Is  trying  to 
rewrite  law  with  press  statements,  he  is  way 
off  base  and  his  statements  ought  to  be  re- 
jected. The  fact  that  he  doesn't  like  prohibition 
or  its  being  likened  to  things  he  prefers  is  im- 
material, the  prohibition  Is  now  law.  The  intent 
of  Congress  is  clear,  the  prohibition  stands. 

I've  included  the  complete  Presidential 
statement  hereafter: 

Statement  by  the  President 

I  have  signed  into  law  H.R.  1827,  which 
provides  supplemental  appropriations  for 
Fiscal  Year  1987.  It  includes  essential  fund- 
ing for  assistance  to  the  Central  American 
democracies,  for  high-priority  defense  re- 
quirements, and  for  military  assistance  to 
the  Philippines.  It  also  provides  needed 
funding  for  the  Commodity  Credit  Corpora- 
tion, the  Internal  Revenue  Service,  the  Im- 
migration and  Naturalization  Service,  veter- 
ans' benefits,  and  a  number  of  other  domes- 
tic programs. 

Before  presenting  this  bill  for  my  signa- 
ture, the  Congress  deleted  restrictive  lan- 
guage that  would  have  limited  my  authority 
to  test  and  deploy  nuclear  weapons  and 
would  have  required  mandatory  compliance 
with  the  unratified  SALT  II  agreement. 
These  provisions  would  have  undercut  our 
national  security  and  our  negotiating  lever- 
age with  the  Soviets.  Had  they  remained, 
the  bm  would  have  been  vetoed. 

While  I  am  pleased  that  this  bill  includes 
funding  for  essential  programs  and  that  cer- 
tain objectionable  provisions  affecting  our 
national  security  were  deleted,  several  other 
aspects  of  H.R.  1827  require  comment. 

Section  505  of  this  biU  contains  a  restric- 
tion on  the  use  of  funds  that  is  designed  to 
prevent  the  Secretary  of  Transportation 
and  the  Maritime  Administration  from 
adopting  rules  on  the  subject  of  Construc- 
tion Differential  Subsidy  (CDS)  repayment. 
I  have  signed  this  bill  into  law  l>ased  on  the 
understanding  that  liecause  this  restriction 
on  their  authority  is  not  retroactive,  it  will 
have  no  effect  on  vessel  owners  who  previ- 
ously repaid  their  subsidies  pursuant  to  a 
CE>S  repayment  rule  published  in  the  Fed- 
eral Register  on  Jime  22,  1987.  Instead,  this 
provision  of  Section  505  wlU  affect  only  fur- 
ther repayments  by  vessel  owners.  Were  it 
otherwise,  a  restriction  on  rule-making  in 
this  area  could  cost  the  taxpayers  more 
than  $100  million  in  payments  to  vessel 
owners  who  have  previously  repaid  their 
subsidies. 

Another  restriction  on  the  use  of  funds  in 
Section  505  raises  serious  constitutional 
questions.  It  is  designed  to  prevent  the  Sec- 
retary of  Transportation  and  the  Maritime 
Administrator  from  participating  "in  any  ju- 
dicial action  with  respect  to  the  repayment 
of  construction  differential  sut>sidy  for  the 
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permanent  release  of  vessels  from  the  re- 
striction in  section  506  of  the  Merchant 
Marine  Act,  1936,  as  amended."  The  prohi- 
bition is  subject  to  the  proviso  that  "funds 
may  be  used  to  the  extent  such  expenditure 
relates  to  a  rule  which  conforms  to  statuto- 
ry standards  hereafter  enacted  by  Con- 
gress." 

As  is  clear  from  the  proviso  lifting  the  re- 
striction if  and  when  the  Congress  alters 
the  existing  statutory  scheme,  this  portion 
of  Section  505  represents  an  attempt  by  the 
Congress  to  use  a  spending  limitation  as  an 
indirect  means  of  regulating  the  Executive's 
interpretation  and  enforcement  of  the  law, 
while  leaving  the  law  Itself  substantively 
unchanged. 

Article  II  of  the  Constitution  assigns  re- 
sponsibility for  executing  the  law  to  the 
President.  While  the  Congress  is  empowered 
to  enact  new  or  different  laws,  it  may  not 
indirectly  interpret  and  implement  existing 
laws,  which  is  an  essential  function  allocat- 
ed by  the  Constitution  to  the  Executive 
branch.  If  the  Congress  disagrees  with  a 
statutory  interpretation  advanced  by  the 
Executive  branch— or  with  the  efforts  of  the 
Executive  branch  to  defend  or  prosecute  Ju- 
dicial action  based  on  that  interpretation— 
the  Congress  may,  of  course,  amend  the  un- 
derlying statute.  The  use  of  an  appropria- 
tions bill  for  this  purpose,  however,  is  incon- 
sistent with  the  constitutional  scheme  of 
separation  of  powers. 

Accordingly,  I  Ijelieve  it  is  my  constitu- 
tional responsibility  to  interpret  this  spend- 
ing restriction  in  Section  505  consistently 
with  the  President's  and  duty  to  take  care 
that  the  laws  be  faithfully  executed— a 
power  and  duty  that  of  necessity  include  re- 
sponding to  any  judicial  challenge  to  past  or 
future  actions  of  the  Department  of  Trans- 
portation. 

This  bill  also  includes  a  provisions  that 
could  permit  Rural  Electrification  Adminis- 
tration borrowers  to  prepay  outstanding 
Federal  Financing  Bank  loans  without 
paying  the  premium  due  under  their  loan 
agreement.  This  could  result  in  a  loss  of 
about  $2  billion  in  forgiven  premiums.  This 
new  suljsidy  must  be  considered  in  light  of 
the  more  than  $50  billion  in  ILfe-of-loan  sub- 
sidies that  Rural  Electrification  Administra- 
tion borrowers  will  receive  on  loan  advances 
made  since  1973.  This  provision  could  have 
serious  adverse  effects  on  the  operation  of 
the  Federal  Financing  Bank.  As  a  result, 
this  provision  must  be  interpreted  consist- 
ently with  other  provisions  of  law  requiring 
the  Secretary  of  the  Treasury  to  protect  the 
integrity  of  the  Federal  Financing  Bank. 

H.R.  1827  is  a  prime  example  of  how  not 
to  legislate  on  budgetary  matters.  As  has 
been  the  case  with  other  omnibus  appro- 
priations bills  that  have  been  presented  for 
my  signature,  H.R.  1827  presented  a  choice 
l>etween  many  expensive,  undesirable,  and 
unnecessary  provisions  on  the  one  hand,  or 
a  shutdown  of  important  government  pro- 
grams on  the  other.  For  example,  without 
this  bill,  funding  for  loans  to  farmers  would 
l>e  cut  off  Just  as  it  is  needed  for  summer 
crops.  Yet,  to  avoid  a  critical  disruption  in 
this  program,  I  must  sign  away  $1.7  billion 
in  unrequested  funding  for  other  entirely 
uiu-elated  programs. 

In  accordance  with  my  commitment  to 
reduce  spending  to  meet  Gramm-Rudman- 
Bollings  deficit  reduction  targets,  I  submit- 
ted to  the  Congress  a  request  for  supple- 
mental appropriations  that  were  more  than 
offset  by  proposed  spending  reductions.  The 
Congress,  however,  rejected  virtually  all  of 
these  proposed  spending  reductions,  and  as 
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a  result  H.R.  1827  provides  $6.67  billion 
more  budget  authority  than  I  requested.  It 
misses  the  goal  of  deficit-neutrality  by  more 
than  $6.4  bilUon. 


REPRESENTATIVE  HAMILTON'S 
CLOSING  REMARKS 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
our  colleague,  Lee  Hamilton  of  Indiana, 
made  a  statement  the  other  day  before  the 
closing  of  LL  Col.  Oilvef  North's  testimony  at 
the  Iran/Contra  hearings. 

I  found  Mr.  Hamilton's  statement  to  t>e  an 
extraordinary  one  and  I  wanted  to  present  it  to 
my  colleagues. 

Chairman  Hamilton.  Mr.  Chairman,  may 
I  express  to  you  my  personal  appreciation 
for  the  maimer  in  which  you  have  presided 
over  these  committees  these  last  several 
days.  You  have  had  some  rather  difficult 
moments.  I  think  you  have  been  firm  and 
fair,  and  you  have  kept  these  proceedings 
moving  along,  and  all  of  us  are  most  grate- 
ful to  you. 

Colonel  North,  let  me  join  with  others  in 
expressing  my  appreciation  to  you  for  your 
testimony  and,  as  the  Chairman  has  indicat- 
ed, I  will  use  my  time  Just  to  give  you  some 
of  my  impressions. 

I  recognize  that  a  President  and  those  car- 
rying out  his  policies  sometimes  face  agoniz- 
ing choices,  and  you  have  had  more  than 
your  share  of  them.  I  have  never  for  a 
moment  over  the  years  that  I  have  known 
you  doubted  your  good  intentions  to  free 
hostages,  to  seek  democracy  in  Nicaragua, 
to  fight  communism,  and  to  advance  the 
liest  interests  of  the  nation.  And  for  many 
in  this  country,  I  think  the  pursuit  of  such 
worthy  objectives  is  enough  in  itself  or  in 
themselves  to  exonerate  you  and  any  others 
from  all  mistakes. 

Yet,  what  strikes  me  is  that  despite  your 
very  good  intentions,  you  were  a  participant 
in  actions  which  catapulated  a  President 
into  the  most  serious  crisis  of  his  Presiden- 
cy, drove  the  Congress  of  the  United  States 
to  launch  an  imprecedented  investigation, 
and  I  think  probably  damaged  the  cause  or 
the  causes  that  you  sought  to  promote. 

It  is  not  my  task,  and  it  is  not  the  task  of 
these  committees,  to  judge  you.  As  others 
have  said,  we  sire  here  to  learn  what  went 
wrong,  what  caused  the  mistakes  and  what 
we  can  do  to  correct  them.  And  the  a{>pro- 
priate  standard  for  these  committees  is 
whether  we  understand  the  facts  l>etter  lie- 
cause  of  your  testimony,  and  I  think  we  do, 
and  we  are  grateful  to  you. 

In  your  opening  statement  you  said  that 
these  hearings  have  caused  serious  damage 
to  our  national  interest.  But  I  wonder 
whether  the  damage  has  l>een  caused  by 
these  hearings  or  by  the  acts  which  prompt- 
ed these  hearings.  I  wonder  whether  you 
would  have  the  Congress  do  nothing  after  it 
has  l>een  lied  to  and  misled  and  ignored. 

Would  we  in  the  Congress  then  be  true  to 
our  constitutional  responsibilities?  Is  it 
l>etter  under  our  system  to  ignore  misdeeds, 
or  to  investigate  them  l>ehind  closed  doors 
as  some  have  suggested,  or  is  it  better  to 
bring  them  into  the  open  and  try  to  learn 
from  them: 
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I  submit  that  we  are  truer  to  our  Constitu- 
tion If  we  choose  the  latter  course. 

These  committees,  of  course,  build  on  the 
work  of  other  committees  and  I  think  that 
work  is  part  of  our  constitutional  system  of 
checks  and  balances. 

There  are  many  parts  of  your  testimony 
that  I  agree  with.  I  agree  with  you  that 
these  committees  must  be  careful  not  to 
cripple  the  President.  I  agree  with  you  that 
our  Government  needs  the  capability  to 
carry  out  covert  actions. 

During  my  six  years  on  the  Intelligence 
Committee,  over  90  percent  of  the  covert  ac- 
tions that  were  recommended  to  us  by  the 
President  were  supported  and  approved,  and 
only  the  large-scale  paramilitary  operations, 
which  really  could  not  be  kept  secret,  were 
challenged. 

I  agree  with  you  when  you  said  in  your 
opening  statement  that  you  were  caught  in 
a  struggle  between  the  Congress  and  the 
President  over  the  direction  of  American 
foreign  policy,  and  that  most  certainly  is 
not  your  fault.  And  I  agree  with  you  that 
the  Congress,  whose  record  in  all  of  this  is 
certainly  not  unblemished,  also  must  be  ac- 
countable for  its  actions. 

Now,  let  me  tell  you  what  bothers  me.  I 
want  to  talk  about  two  things:  first  policy. 
and  then  process. 

Chairman  Inouye  correctly  said  that  the 
business  of  these  select  committees  is  not 
policy,  and  I  agree  with  him.  But  you  made 
such  an  eloquent  and  impassioned  state- 
ment about  policy  that  I  wanted  to  com- 
ment. 

I  am  very  troubled  by  your  defense  of 
secret  arms  sales  to  Iran.  There  is  no  dis- 
agreement about  the  strategic  importance 
of  Iran  or  the  desirability  of  an  opening  to 
Iran.  My  concern  is  with  the  means  em- 
ployed to  achive  those  objectives. 

The  President  has  acknowledged  that  his 
policy  as  implemented  was  an  arms-for-hos- 
tage  policy,  and  selling  arms  to  Iran  in 
secret  was,  to  put  it  simply,  bad  policy.  The 
policy  contradicted  and  undermined  long- 
held,  often  articulated,  widely  supported 
public  policies  in  the  United  States.  It  repu- 
diated U.S.  policy  to  make  no  concessions  to 
terrorists,  to  remain  neutral  in  the  Gulf 
war,  and  to  stop  arms  sales  to  Iran. 

We  sold  arms  to  a  nation  officially  desig- 
nated by  our  government  as  a  terrorist 
state.  This  secret  policy  of  selling  arms  to 
Iran  damaged  U.S.  credibility.  A  great 
power  cannot  base  its  policy  on  an  un-truth 
without  a  loss  of  credibility.  Friendly  gov- 
ernments were  deceived  about  what  we  were 
doing.  You  spoke  about  credibility  of  U.S. 
policy  in  Central  America.  You  were  right 
about  that.  But  in  the  Middle  East,  mutual 
tnist  with  some  friends  was  damaged,  even 
shattered.  The  policy  of  arms  for  hostages 
sent  a  clear  message  to  the  states  of  the 
Persian  Gulf,  and  that  message  was  that  the 
United  States  is  helping  Iran  in  its  war 
effort  and  making  an  acconmiodation  with 
the  Iranian  Revolution  and  Iran's  neighbors 
should  do  the  same. 

The  policy  provided  the  Soviets  an  oppor- 
tunity they  have  now  grasped  and  with 
which  we  are  struggling  to  deal.  The  policy 
achieved  none  of  the  goals  it  sought.  The 
Ayatollah  got  his  arms,  more  Americans  are 
held  hostage  today  then  when  this  policy 
began,  subversion  of  U.S.  interests  through- 
out the  region  by  Iran  continues,  moderates 
in  Iran— if  any  there  were— did  not  come 
forward,  and  today  those  moderates  are 
showing  fidelity  to  the  Iran  Revolution  by 
leading  the  charge  against  the  United 
States  in  the  Persian  Gulf. 
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In  brief,  the  policy  of  selling  arms  to  Iran, 
in  n»y  view  at  least,  simply  cannot  be  de- 
fended as  in  the  interests  of  the  United 
States.  There  were  and  there  are  other 
means  to  achieve  that  opening  which  should 
have  been  used. 

Now,  let  me  comment  on  process  as  well. 
F^rst,  with  regard  to  the  covert  actions,  you 
and  I  agree  that  covert  actions  pose  very 
special  problems  for  a  democracy.  It  is,  as 
you  said,  a  dangerous  world,  and  we  must  be 
able  to  conduct  covet  actions,  as  every 
member  of  this  panel  has  said,  but  it  is  con- 
trary to  all  that  we  know  about  democracy 
to  have  no  checks  and  balances  on  them. 
We  established  a  lawful  procedure  to  handle 
covert  actions.  It  is  not  perfect  by  any 
means,  but  it  works  reasonably  well. 

In  this  instance,  those  procedures  were  ig- 
nored. There  was  no  I»residential  finding  in 
one  case  and  a  retroactive  finding  in  an- 
other. The  Intelligence  Committees  of  the 
Congress  were  not  informed,  and  they  were 
lied  to.  Foreign  policies  were  created  and 
carried  out  by  a  tiny  circle  of  persons,  ap- 
parently without  the  involvement  of  even 
some  of  the  highest  officials  of  our  govern- 
ment. The  administration  tried  to  do  secret- 
ly what  the  Congress  sought  to  prevent  it 
from  doing.  The  administration  did  secretly 
what  it  claimed  to  all  the  world  it  was  not 
doing.  Covert  action  should  always  be  used 
to  supplement,  not  to  contradict,  our  for- 
eign policy.  It  should  be  consistent  with  our 
public  policies.  It  should  not  be  used  to 
impose  a  foreign  policy  on  the  American 
people  which  they  do  not  support. 

Mr.  McFarlane  was  right.  He  told  these 
committees  it  was  clearly  unwise  to  rely  on 
covert  action  as  the  core  of  our  policy;  and, 
as  you  noted  in  your  testimony,  and  I  agree 
with  you,  it  would  have  been  a  better  course 
to  continue  to  seek  contra  funding  through 
open  debate.  You  have  spoken  with  compel- 
ling eloquence  about  the  Reagan  Doctrine. 
Laudable  as  that  doctrine  may  be,  it  will  not 
succeed  unless  it  has  the  support  of  the 
Congress  and  the  American  people. 

Secondly,  with  regard  to  process,  let  me 
talk  about  accountability.  What  I  find  lack- 
ing about  the  events,  as  you  have  described 
thera.  is  accountability.  Who  was  responsi- 
ble for  these  policies?  For  beginning  them? 
For  controlling  them?  For  terminating 
them?  You  have  said  that  you  assumed  you 
were  acting  on  the  authority  of  the  Presi- 
dent. I  don't  doubt  your  word,  sir,  but  we 
have  no  evidence  of  his  approval.  The  Presi- 
dent says  he  did  not  know  that  the  National 
Security  Council  staff  was  helping  the  con- 
tras.  You  thought  he  knew,  and  you  en- 
gaged in  such  activities  with  extraordinary 
energy. 

You  do  not  recall  what  happened  to  the 
five  documents  on  the  diversion  of  funds  to 
the  contras.  Those  documents  radically 
changed  American  policy.  They  are  prob- 
ably, I  would  think,  the  most  important  doc- 
uments you  have  written.  Yet  you  don't 
recaD  whether  they  were  returned  to  you, 
and  you  don't  recall  whether  they  were  de- 
stroyed, as  I  recall  your  testimony. 

There  is  no  accountability  for  an  $8  mil- 
lion account  earned  from  the  sale  of  U.S. 
Government  property.  There  is  no  account- 
ability for  a  quarter  of  a  million  dollar  ac- 
count available  to  you.  You  say  you  never 
took  a  penny.  I  believe  you.  But  we  have  no 
records  to  support  or  to  contradict  what  you 
say.  Indeed,  most  of  the  important  records 
concerning  these  events  have  been  de- 
stroyed. Your  testimony  points  up  confusion 
throughout  the  foreign  policy  making  proc- 
ess. You  have  testified  that  Director  Casey 
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sought  to  create  an  on-the-shelf,  self-sus- 
taining, stand-alone  entity  to  carry  out 
covert  Actions  apparently  without  the 
knowledge  of  other  high  officials  in  the  gov- 
ernment. 

You  htve  testified  there  was  an  unclear 
conmiitment  to  Israel  concerning  replenish- 
ment of  missiles  to  Iran.  You  have  testified 
that  it  h»s  never  been  U.S.  policy  not  to  ne- 
gotiate with  terrorists;  yet  the  President  has 
said  the  opposite,  that  we  will  never  negoti- 
ate with  terrorists.  You  have  testified  that  a 
lot  of  people  were  willing  to  go  along  with 
what  we  were  doing,  hoping  against  hope 
that  it  Would  succeed,  and  willing  to  walk 
away  when  it  failed. 

My  guess  is  that  Is  a  pretty  accurate  de- 
scription of  what  happened,  but  it  is  not  the 
way  to  run  a  government.  Secret  operations 
should  pass  a  sufficient  test  of  accountabil- 
ity, and  tihese  secret  operations  did  not  pass 
the  test.  There  was  a  lack  of  accountability 
for  funds  and  for  policy,  and  responsibility 
rests  with  the  President.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 
his  name,  then  he  should  have,  and  we  will 
obviously  have  to  ask  Admiral  Poindexter 
some  queetions. 

The  next  point,  with  regard  to  process,  re- 
lates to  your  attitude  toward  the  Congress. 
As  you  would  expect,  I  am  bothered  by  your 
commentp  about  the  Congress.  You  show 
very  little  appreciation  for  its  role  in  the 
foreign  policy  process.  You  acknowledge 
that  you  were  "erroneous,  misleading,  eva- 
sive, and  wrong"  in  your  testimony  to  the 
Congress.  I  appreciate,  sir,  that  honesty  can 
be  hard  in  the  conduct  of  government,  but  I 
am  impressed  that  policy  was  driven  by  a 
series  of  lies:  lies  to  the  Iranians,  lies  to  the 
Central  Intelligence  Agency,  lies  to  the  At- 
torney General,  lies  to  our  friends  and 
allies.  Met  to  the  Congress,  and  lies  to  the 
American  people. 

So  oftem  during  these  hearings,  not  just 
during  your  testimony,  but  others  as  well,  I 
have  beeti  reminded  of  President  Thomas 
Jefferson's  statement:  "The  whole  art  of 
government  consists  in  the  art  of  being 
honest." 

Your  experience  has  been  in  the  Execu- 
tive Branch,  and  mine  has  been  in  the  Con- 
gress. Inevitably  our  perspectives  will  differ. 
Nonetheless,  if  I  may  say  so,  you  have  an 
extraordinarily  expansive  view  of  Presiden- 
tial power.  You  would  give  the  President 
free  rein  in  foreign  affairs.  You  said  on  the 
first  day  of  your  testimony,  and  I  quote,  "I 
didn't  want  to  show  Congress  a  single  word 
on  this  whole  thing." 

I  do  not  see  how  your  attitude  can  be  rec- 
onciled with  the  Constitution  of  the  United 
States.  I  often  find  in  the  Executive  Branch, 
in  this  administration,  as  well  as  others,  a 
view  that  the  Congress  is  not  a  partner  but 
an  adversary.  The  Constitution  grants  for- 
eign poUcy  making  powers  to  both  the 
President  and  the  Congress  and  our  foreign 
policy  cannot  succeed  unless  they  work  to- 
gether. You  blame  the  Congress  as  if  the  re- 
strictions it  approved  were  the  cause  of  mis- 
takes by  the  administration;  yet  Congres- 
sional restrictions  in  the  case  of  Nicaragua— 
if  the  polls  are  accurate— reflected  the  ma- 
jority view  of  the  American  people. 

In  any  case,  I  think  you  and  I  would  agree 
that  there  is  insufficient  consensus  on 
policy  in  Nicaragua.  Public  opinion  is  deeply 
divided,  *nd  the  task  of  leadership,  it  seems 
to  me,  is  to  build  public  support  for  policy. 
If  that  burden  of  leadership  is  not  met, 
secret  policies  caimot  succeed  over  the  long 
term. 


The  fourth  point  with  regard  to  process 
relates  to  means  and  ends.  As  I  understand 
your  testimony,  you  did  what  you  did  be- 
cause those  were  your  orders  and  because 
you  believed  it  was  for  a  good  cause.  I 
cannot  Eigree  that  the  ends  justified  these 
means,  that  the  threat  in  Central  America 
was  so  great  that  we  had  to  do  something, 
even  if  it  meant  disregarding  constitutional 
processes,  deceiving  the  Congress  and  the 
American  people.  The  means  employed  were 
a  profound  threat  to  the  democratic  proc- 
ess. 

A  democratic  government,  as  I  understand 
it,  is  not  a  solution,  but  it  is  a  way  of  seeking 
solutions.  It  is  not  a  government  devoted  to 
a  particular  objective,  but  a  form  of  govern- 
ment which  specifies  means  and  methods  of 
achieving  objectives.  Methods  and  means 
are  what  this  country  is  all  about.  If  we  sub- 
vert our  democratic  process  to  bring  about  a 
desired  end,  no  matter  how  strongly  we  may 
believe  in  that  end,  we  have  weakened  our 
country,  and  we  have  not  strengthened  it. 

The  few  do  not  know  what  is  better  for 
Americans  than  Americans  know  them- 
selves. If  I  understand  our  government  cor- 
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rectly,  no  small  group  of  people,  no  matter 
how  Important,  no  matter  how  well  inten- 
tioned  they  may  be,  should  be  trusted  to  de- 
termine policy.  As  F»resident  Madison  said, 
"Trust  should  be  placed  not  in  a  few  but  in 
a  number  of  hands." 

Let  me  conclude.  Your  opening  statement 
made  the  analogy  to  a  baseball  game.  You 
said  the  playing  field  here  was  uneven  and 
the  Congress  would  declare  itself  the 
winner.  I  understand  your  sentiments,  but 
may  I  suggest  that  we  are  not  engaged  in  a 
game  with  winners  and  losers.  That  ap- 
proach, if  I  may  say  so.  is  self-serving  and 
ultimately  self-defeating.  We  all  lost. 

The  interests  of  the  United  States  have 
been  damaged  by  what  happened.  This 
country  cannot  be  run  effectively  when 
major  foreign  policies  are  formulated  by 
only  a  few,  and  are  made  and  carried  out  in 
secret,  and  when  public  officials  lie  to  other 
nations  and  to  each  other. 

One  purpose  of  these  hearings  is  to 
change  that.  The  self-cleansing  process,  the 
Tower  Commission,  and  these  joint  hear- 
ings, and  the  report  which  will  follow,  are 
all  part,  we  hope,  of  a  process  to  reinvigo- 
rate  and  restore  our  system  of  government. 
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I  don't  have  any  doubt  at  all,  Colonel 
North,  that  you  are  a  patriot.  There  are 
many  patriots  In  this  country,  fortunately, 
and  many  forms  of  patriotism.  For  you  per 
haps  patriotism  rested  in  the  condu 
deeds,  some  requiring  great  personal  crur- 
age.  to  free  hostages  and  fight  commun:-,in. 
And  those  of  us  who  pursue  public  service 
with  less  risk  to  our  physical  well-beir>i 
admire  such  courage. 

But  there's  another  form  of  patriotism 
which  is  unique  to  democracy.  It  resides  in 
those  who  have  a  deep  respect  for  the  rule 
of  law  and  faith  in  America's  democratic 
traditions.  To  uphold  our  Constitution  re- 
quires not  the  exceptional  efforts  of  the  few 
but  the  confidence  and  the  trust  and  the 
work  of  the  many. 

Democracy  has  its  frustrations.  You'v>  ex- 
perienced some  of  them,  but  we — you  and 
I— know  of  no  better  system  of  government; 
and  when  that  democratic  process  is  sub- 
verted, we  risk  all  that  we  cherish. 

I  thank  you,  sir.  for  your  testimony.  And  I 
wish  you  and  I  wish  your  family  well. 

Thank  you.  Mr.  Chairman. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Santoro]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  for  the  Lord  seeth  not  as  man 
seeth;  for  man  looketh  on  the  outward 
appearance  hut  the  Lord  looketh  on 
the  heart— I  Samuel  16:  7. 

Ood  of  Abraham,  Isaac  and  Israel, 
this  morning  the  life  and  memory  of  a 
great  American,  Arthur  Bums,  will  be 
celebrated  at  a  memorial  service.  With 
boundless  praise  to  You,  we  express 
our  gratitude  for  the  life  and  service 
of  this  uncommon  man:  scholar,  teach- 
er, economist,  servant  of  Presidents, 
ambassador,  citizen  of  the  world, 
statesman,  friend.  We  thank  You  for 
his  incalculable  service  to  our  Nation— 
his  integrity,  his  courage,  his  fierce 
honesty,  his  profound  understanding 
of  human  nature  and  its  foibles,  his 
humility,  his  deep  love  for  God,  the 
Bible,  and  people.  May  Your  gracious 
blessing  and  peace  attend  his  lovely 
lady,  his  partner  for  more  than  half  a 
century,  his  family,  and  his  multitude 
of  friends.  For  this  "man  after  God's 
own  heart"  we  praise  You,  Lord,  to 
Whom  belongs  the  kingdom  and  the 
glory  and  the  honor  forever.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


THE  RULE  OP  LAW 

Mr.  BYRD.  Itfr.  President,  the  Iran- 
Contra  Joint  investigating  committee 
is  working  very  hard  to  imravel  the 
fuU  truth  about  the  secret  provision  of 
lethal  weapons  to  Iran  in  an  attempt 
to  win  the  release  of  American  hos- 
tages, and  the  provision  of  proceeds 
from  that  enterprise  to  fund  military 
assistance  to  the  Contras  at  a  time 
when  such  assistance  was  prohibited 
by  the  Congress.  It  is  a  difficult  task 
to  sort  out  the  real  truth  when  there 
has  i^iparently  been  an  epidemic  of 
amnftsia  In  the  executive  branch  over 
crucial  events,  when  testimony  Is  con- 
tradictory on  many  of  these  events, 
and  when  the  witnesses  seem  intent  on 
attacking  the  committee  for  pursuing 
what  they  did  and  why  they  did  it. 


Nevertheless,  the  continuous  stream 
of  revelations  about  these  question- 
able, and  ill-considered  activities, 
shrouded  in  secrecy  so  as  to  keep  Con- 
gress in  the  dark,  is  focusing  more  and 
more  on  the  central  question— the  rule 
of  law  as  the  critical  principle  govern- 
ing the  day-to-day  operation  of  the 
American  form  of  government. 

Indeed,  the  statements  of  the  es- 
teemed cochairmen  of  the  investigat- 
ing committee,  Mr.  Inouye  and  Mr. 
HAMitTON,  as  well  as  the  statement  by 
Mr.  Mitchell,  who  was  the  assigned 
questioner  of  Lieutenant  Colonel 
North,  are  eloquent  reassertions  of 
this  fundamental,  cardinal  tenet 
which  distinguishes  our  system  from 
those  of  totalitarian  adversaries  and 
from  sheer  chaos.  Those  statements 
are  a  rich  primer  on  the  absolutely  es- 
sential nature  of  the  operation  of  the 
rule  of  law  and  its  corollaries— the 
need  for  openness,  for  informed 
debate,  for  the  development  of  consen- 
sus, and  for  a  dynamic  partner  with 
the  oversight  committees  of  the  Con- 
gress. I  emphasize  that,  even  in  those 
exceptional  circumstances  where  the 
national  interest  requires  a  restricted 
debate,  and  restrictions  on  openness, 
there  is  all  the  more  reason  to  con- 
form closely  to  the  legal  requirements 
governing  covert  actions.  Those  are 
precisely  the  circumstances  in  which 
the  checks  and  balances  of  the  Ameri- 
can system  are  most  vulnerable  and  in 
need  of  the  most  protection,  the 
system  that  we  only  last  week  met  in 
Philadelphia  to  commemorate,  the 
system  in  which  we  all  rejoice. 

I  recommend  a  close  reading  of 
those  statements,  as  well  as  others 
made  by  both  Republican  and  Demo- 
cratic Members  of  the  panel,  since  we 
must  constantly  refresh  our  under- 
standing of  the  tenets  of  our  system, 
principles  which  can  only  be  made  to 
live  by  the  concerted  attention  and  ac- 
tions of  the  elected  officials  of  this 
Government,  and  those  subordinates 
over  whom  those  elected  officials  have 
responsibility,  and  the  American 
people  at  large.  Lipservice  to  those 
principles  will  not  suffice.  Good  inten- 
tions in  fighting  communism,  in  seek- 
ing democracy  in  Nicaragua,  goals 
which  are  shared  by  all  of  us,  will  not 
excuse  circumvention  of  the  law,  will 
not  explain  the  subversion  of  the 
methods  by  which  our  democracy  ar- 
rives at  decisions  and  by  which  it  im- 
plements decisions. 

I  congratulate  the  chairmen  and 
members  of  the  committee  for  their 
tremendous  efforts  in  this  investiga- 


tion. It  is  clear  the  American  people 
are  watching,  that  they  are  intensely 
interested,  and  that  the  proceedings 
are  addressing  the  issues  in  a  work- 
manlike, and  comprehensive,  thorough 
fashion.  It  has  been  and  is  an  arduous, 
grueling  task.  The  Senate  and  the 
Nation  are  indebted  to  members  and 
staff  of  the  committee  for  their  ef- 
forts. The  committee  has  bent  over 
backward  to  be  fair,  realizing  that  it 
could  be  charged  with  unfairness  all 
too  easily. 

I  believe  it  has  been  fair.  It  has  been 
sober  and  mature  and  deliberate,  and 
has  resisted  the  pressures  for  cutting 
comers.  Doing  the  right  thing  is  not 
the  same  thing  as  exhibiting  for  a 
beauty  contest.  Doing  the  right  thing 
is  not  the  same  thing  as  acting  with 
the  applause  meter  in  mind. 

The  staitements  by  the  members  of 
the  panel  reaffirm  the  basic  need  for 
these  open  hearings,  for  the  full  airing 
of  the  facts,  for  a  sober  cleansing.  The 
Senate  investigating  body  is  mandated 
by  Senate  Resolution  23,  to  make  rec- 
ommendations for  new  legislation  and 
amendments  to  existing  laws,  as  well 
as  other  things,  to  help  correct  the 
abuses  that  are  already  apparent. 
Clearly,  the  ultimate  bulwark  of  our 
democracy  is  men  of  good  faith  and 
high  character  who  play  by  the  rules 
of  our  game,  and  who  win  the  approv- 
al of  their  policy  recommendations  the 
hard  way,  by  winning  the  approval  of 
a  majority  of  our  colleagues,  repre- 
senting a  consensus  to  move  in  one  di- 
rection or  another  by  the  American 
people.  No  one  can  write  laws  which 
create  a  completely  adequate  substi- 
tute for  integrity  and  good  character. 

Nevertheless,  a  clear  need  for  im- 
provements in  the  laws  which  govern 
these  covert  operations  has  already 
been  demonstrated  by  the  hearings  to 
date.  They  include  the  requirement 
for  clearing  up  any  loopholes  regard- 
ing the  requirement  for  written  find- 
ings by  the  President  as  a  condition 
for  the  conduct  of  covert  operations. 
The  whole  idea  of  "oral  findings" 
should  be  debimked.  Second,  they  in- 
clude more  precise  notification  re- 
quirements by  the  executive  branch  of 
those  covert  actions  which  must  be  un- 
dertaken in  emergency  situations 
when  prior  notice  for  good  reason 
cannot  be  given  to  the  oversight  com- 
mittees—such notification  should  be 
given  within  2  or  3  days  after  the 
President  approves,  in  any  case.  In 
those  very  unusual  cases,  notification 
should  be  given  to  a  smaU  consultative 
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group  consisting  of  the  leadership  of 
both  Houses  and  the  leadership  of  the 
oversight  committees.  Third,  no 
agency  of  the  Government  should  be 
exempt  from  the  rules  governing 
covert  actions,  including,  of  course, 
the  National  Security  Coimcil.  Mr. 
North  and  others  have  argued  that 
the  National  Security  Council  has 
been  so  exempt,  and  exempt  from  the 
restrictions  of  the  Boland  amendment 
which  prohibited  direct  or  indirect 
military  aid  to  the  Contras.  He  is  dis- 
puted in  this  assertion  by  other  formal 
officials,  such  as  Mr.  McFarlane.  That 
loophole,  arguable  as  it  might  be, 
should  be  slammed  shut  for  good. 
Fourth,  the  law  needs  to  be  precise  in 
its  definition  of  what  constitutes  a 
covert  action,  since  it  is  nowhere  de- 
fined today  except  in  an  Executive 
Order.  Informal  or  gentlemanly  ar- 
rangements between  the  two  branches 
on  these  matters  have  proven  com- 
pletely insufficient,  and  where  flexibil- 
ity is  granted  to  the  executive  it  seems 
to  have  simply  been  taken  advantage 
of,  a  mechanism  for  the  executive,  or 
others  acting  in  his  behalf,  purported- 
ly, believing  that  he  would  give  ap- 
proval, if  asked,  to  evade  the  spirit  of 
the  law,  and  avoid  the  need  to  build  a 
consensus  with  the  Congress.  Fifth, 
the  privatization  of  these  policy  ac- 
tions cannot  be  used  again  so  as  to  cir- 
cumvent the  laws  passed  by  the 
United  States  Congress. 

Mr.  President,  the  Iran-Contra  in- 
vestigation final  report  is  now  due  at 
the  end  of  October,  but  in  those  areas 
in  which  legislative  action  could  be 
taken  by  the  Intelligence  Committee, 
at  the  recommendation  of  the  investi- 
gating committee,  an  interim  package 
of  legislative  proposals  might  be  con- 
sidered. Indeed,  Senate  Resolution  23, 
which  created  the  Iran-Contra  Investi- 
gating Committee  this  past  January, 
does  provide  for  such  interim  reports 
to  the  Senate  as  are  considered  appro- 
priate. The  working  relationship  be- 
tween the  Intelligence  Committee  and 
the  Iran-Contra  Investigating  Com- 
mittee has  been  excellent,  and  is  as- 
sisted by  considerable  overlap  in  the 
Membership  of  those  two  bodies.  I 
look  forward  to  the  remainder  of  the 
investigation  and  to  the  recommenda- 
tions and  report  of  the  committee.  I 
applaud  the  Members  of  both  Houses 
who  sit  on  the  investigating  body.  I  be- 
lieve the  serious  and  careful  approach 
they  have  taken  to  this  difficult  task 
will,  in  years  to  come,  serve  as  a  model 
and  a  reminder  to  future  administra- 
tions of  the  unnecessary  and  corrosive 
damage  that  an  over-reliance  on  secre- 
cy and  deception  and  lying  brings  to 
our  great  system  of  government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statements  by  Chairman 
IMOUYE,  dated  July  15,  1987;  Chairman 
Hamilton,  dated  July  15,  1987;  and 
Senator  Mitchell,  dated  July  14,  1987 
be  printed  in  the  Record. 


There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

STATEMian  BY  CHAIRMAN  DaMIEL  IR OUYE 

July  15,  1987 

Chairman  Inouye.  Thank  you  very  much. 

Colonel  North,  Mr.  Sullivan,  I  think  we 
are  now  at  the  end  of  a  long  six  days.  The 
questions  I  had  cannot  be  answered  because 
some  of  those  who  could  have  answered 
these  questions  are  not  here  with  us  and, 
furthermore,  I  am  certain  you  will  agree 
with  me,  that  we  have  had  enough  ques- 
tions here. 

I'd  like  to  first,  before  proceeding  with  my 
statement,  because  of  the  call  of  fairness, 
clarify  the  record.  Much  has  been  said 
about  fairness  to  witness,  fairness  to  the 
President,  fairness  to  the  Government. 

In  response  to  a  question  of  two  of  my 
fellow  panel  members  relating  to  the  bomb- 
ing of  Libya,  you  said,  for  example,  today, 
"When  the  briefing  conducted  by  the  Presi- 
dent concluded  at  about  5:00  or  5:30,  two 
Members  of  Congress"— and  you  meant  two 
Members  of  the  Senate— "proceeded  Imme- 
diately to  waiting  microphones"  and  noted 
that  the  President  was  going  to  make  a 
heretofore  unannounced  address  to  the 
Nation  on  Libya. 

"I  would  tell  you  that  the  volume  of  fire 
over  the  Libyan  capital  was  immense  that 
evening.  Two  American  airmen  died  as  a 
consequence  of  that  antiaircraft  fire,  as  best 
we  can  determine.  They  alerted  our  adver- 
saries." 

When  the  response  was  first  made  a  few 
days  ago,  I  checked  with  senior  officials  of 
the  Senate  and  looked  into  the  record. 

First,  these  two  Members  did  not  stop  at 
the  bank  of  microphones  near  the  White 
House.  They  immediately  left  and  returned 
to  the  Senate.  There  they  were  confronted 
by  members  of  the  press.  One  leader  re- 
sponded, "No  comment."  The  other  said, 
"You  should  ask  the  President  the  question. 
He  might  have  something  to  say  tonight  at 
9:00." 

The  18  U.S.  F-Uls  left  BriUin  on 
Monday,  April  14  at  12:13  p.m.  The  briefing 
began  at  4:00  and  the  bombs  fell  at  7:00. 
However,  a  week  before  the  bombing.  CBS 
Evening  News  had  this  to  say:  "Top  U.S.  of- 
ficials acknowledge  that  detailed  military 
contingency  plans  for  retaliation  already 
exist.  Said  one  source,  'They  Involve  five 
targets  In  Libya."  " 

On  the  same  day,  the  Wall  Street  Journal 
had  this  to  say:  "U.S.  officials  are  putting 
out  the  word  that  they  are  laying  the 
groundwork  for  possible  retaUlatory  actions 
against  Libya  for  a  suspected  Involvement  in 
the  bombing  of  a  West  Berlin  discotheque." 

Then  the  next  day,  Tuesday,  April  8,  the 
Wall  Street  Journal,  again:  "  'Reagan  and 
his  advisers  are  imited  in  wanting  to  re- 
spond militarily  against  Qadhafi  but 
haven't  agreed  on  a  time  or  place  to  strike 
back,'  a  senior  administration  official  said." 

On  the  same  day,  CBS  fcvcnlng  News: 
"Forty-eight  hours  after  the  bombing  In 
West  Berlin,  the  Reagan  Administration  has 
reached  a  consensus  for  military  retaliation 
against  Libya." 

On  Wednesday,  April  9,  CBS  Evening 
News:  "According  to  a  highly-placed  source. 
President  Reagan  has  approved  another 
possible  military  strike  against  Libya.  The 
White  House  denied  rumors  today  that  a 
military  response  was  already  underway, 
but  a  well-placed  Intelligence  source  said 
that  a  military  response  has  been  ap- 
proved." 


That  same  evening,  ABC  World  News  To- 
night: "The  understanding  now  is  that  a 
strike  against  Libya  Is  In  the  works.  If  it 
comes  to  that,  seldom  will  U.S.  military 
action  have  been  so  widely  and  publicly  ad- 
vertised in  advance." 

Thursday,  April  10th,  we  are  getting 
closer  to  the  day,  NBC  Today  Show:  "Ad- 
ministration officials  say  that  intense  plan- 
ning Is  underway  for  retaliation  aaiUnst 
Libya." 

On  the  same  day,  the  New  York  Times: 
"Administration  officials  said  that  Libyan 
military  sites  were  the  prime  options  under 
consideration  for  retaliation  and  that 
among  the  key  possibilities  are  Libyan  air 
bases  near  the  coast,  the  official  said  that 
coastal  electronic  listening  posts,  including 
early  warning  radar  sites,  as  well  as  units 
that  pick  up  airplane  and  ship  traffic,  are 
also  key  targets."  And  as  we  know,  they 
were  the  targets. 

On  Friday,  April  11,  NBC  Today  Show: 
"The  goal  is  to  strike  as  many  targets  as 
possible,  as  close  to  the  coast  to  reduce  the 
danger  to  American  aircraft." 

Saturday,  April  12,  New  York  Times:  "Ad- 
ministration officials  speculated  that  the 
water  strip  placed  In  abeyance,  at  least  for 
the  moment,  a  retaliatory  strike  against 
Libya,  but  officials  declined  to  rule  out  a 
raid,  even  in  the  next  48  hours." 

Associated  Press:  "The  British  Mall  on 
Sunday  said  Mrs.  Thatcher  had  cleared  the 
way  for  President  Reagan  to  use  British 
bases  to  launch  a  massive  new  air  attack  on 
Libya.' " 

Another  AP:  "Italian  Premier  Bettino 
Craxi  told  reporters  Saturday,  April  12  In 
Milan,  "I  don't  believe  there  will  be  a  mili- 
tary intervention  there  before  Monday." " 

The  same  evening,  NBC  Nightly  News: 
"By  Monday,  the  diplomatic  lobbying  will 
be  completed,  and  Administration  sources 
Indicate  that  means  a  strike  could  come  as 
early  as  Tuesday." 

Washington  Post:  "After  consulting  con- 
servative Prime  Minister  Jacques  Charac  by 
telephone,  Mitterand  decided  to  reject  the 
U.S.  request  for  overflight  rights,  and  the 
FYench  refusal  was  communicated  to  Wash- 
ington the  following  morning,  Saturday, 
April  12." 

And  the  day  before  the  bombing,  NBC 
Nightly  News:  "Administration  officials  say 
the  President  moving  towards  a  decision 
about  whether  to  make  a  retaliatory  strike 
against  Libya,  and  White  House  officials 
confirm  the  President  will  have  a  special  na- 
tional security  meeting  tomorrow  to  evalu- 
ate the  situation.  Today,  the  President  con- 
ferred with  Vice  President  Bush  and  Secre- 
tary of  State  Shultz,  both  of  whom  are  be- 
lieved to  favor  a  military  strike.  Notably 
absent  from  the  Camp  David  meeting  was 
Defense  Secretary  Weinberger,  who  is  be- 
lieved to  oppose  such  action." 

I  think  it  is  grossly  unfair  to  suggest  that 
two  American  lives  were  lost  because  one 
leader  said,  "No  comment,"  and  the  other 
said,  "I  believe  you  should  ask  the  Presi- 
dent. He  may  have  something  to  say  tonight 
at  9." 

Prom  the  beginning  of  the  history  of  man- 
kind, organized  societies,  whether  they  be 
tribes  or  clans  or  nations,  have  nurtured 
and  created  heroes,  because  heroes  are  nec- 
essary to  serve  as  a  cement  to  unite  people, 
to  bring  unity  in  that  nation. 

It  provides  glory  to  their  history.  It  pro- 
vides legends.  We  have  many  heroes.  This 
hearing  is  being  held  in  Washington,  the 
city  of  heroes,  the  city  of  monuments.  We 
have  hundreds  of  monuments  in  this  city. 
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In  the  Capitol,  in  Statuary  Hall,  each 
State  has  honored  two  of  their  heroes  or 
heroines.  The  State  of  Hawaii  honors  King 
Kamehameha,  the  Warrior  King,  and 
Father  Damien,  who  is  soon  to  become  a 
saint. 

And  If  you  step  on  the  west  steps  of  the 
Mall  and  look  down  the  majestic  Mall,  you 
will  see  the  Monument  of  George  Washing- 
ton, very  majestic.  I  remember  as  a  child, 
long  before  I  heard  of  the  Revolutionary 
War,  that  one  day  George  Washington  was 
confronted  by  his  father,  who  aslced,  "Who 
cut  the  cherry  tree?"  And  little  George  an- 
swered, "Father,  I  cannot  lie.  I  cut  the 
cherry  tree."  It  was  an  important  lesson  to 
all  little  children,  and  I  believe  it  still  is  a 
very  important  lesson. 

Then,  If  you  go  further  down,  you  will  see 
the  Lincoln  Memorial,  where  we  honor  a 
great  President  for  the  courage  he  demon- 
strated in  upholding  the  brotherhood  of 
man.  It  wasn't  easy  during  those  days. 

Then  you  have  Arlington,  a  sacred  place. 
Men  you  served  with  and  men  I  served  with 
use  that  as  their  final  resting  place,  all 
heroes. 

Then  you  have  Lee's  Mansion.  This  was 
the  home  of  the  great  gentleman  from  Vir- 
ginia. We  honor  him  today  for  his  great 
demonstration  of  loyalty  and  patriotism. 

And  as  we  get  back  to  the  Lincoln  Memo- 
rial and  nearby,  we  see  this  new  and  excit- 
ing monument,  one  to  your  fellow  combat 
men,  the  Vietnam  Memorial. 

I  believe  during  the  past  week,  we  have 
participated  in  creating  and  developing  very 
likely  a  new  American  hero. 

Like  you,  who  has  felt  the  burning  sting 
of  buUet  and  shrapnel  and  heard  the  unfor- 
gettable and  frightening  sounds  of  incoming 
shells,  I  salute  you,  sir,  as  a  fellow  combat 
man;  and  the  rows  of  ribbons  that  you  have 
on  your  chest  forever  remind  us  of  the  cou- 
rageous service  and  your  willingness,  your 
patriotic  willingness  to  risk  your  life  and 
you  limb. 

I  am  certain  the  life  and  burdens  of  a  hero 
wiU  be  difficult  and  heavy;  and  so,  with  all 
sincerity,  I  wish  you  well  as  you  begin  your 
Journey  into  a  new  life. 

However,  as  an  interested  observer,  and  as 
one  who  has  participated  In  the  making  of 
this  new  American  hero,  I  found  certain  as- 
pects of  your  testimony  to  be  most  trou- 
bling. Chairman  Hamilton  has  eloquently 
discussed  them. 

Because,  as  a  result  of  your  very  gallant 
presence,  and  your  articulate  statements, 
your  life,  I  am  certain,  will  be  emulated  by 
many,  many  young  Americans.  I  am  certain 
we  will,  all  of  us,  receive  an  abundance  of  re- 
quests from  young  citizens  throughout  the 
land  for  entrance  into  the  privileged  ranks 
of  cadets  of  the  Military  Services. 

These  young  citizens,  having  been  imbued 
with  the  passion  of  patriotism,  will  do  so; 
and  to  these  young  men  and  women,  I  wish 
to  address  a  few  words: 

In  1964,  when  Colonel  North  was  a  cadet, 
he  took  an  oath  of  office  like  all  hundreds 
throughout  the  service  academies.  And  he 
also  said  that  he  will  abide  with  the  regula- 
tions which  set  forth  the  cadet  honor  con- 
cept. 

The  first  honor  concept,  first  because  it  is 
so  important,  over  and  above  all  others,  is  a 
very  simple  one:  A  member  of  the  brigade 
does  not  lie,  cheat,  or  steal.  And  in  this  reg- 
ulation of  1964,  the  word  "lie"  was  defined 
as  follows: 

"A  deliberate  oral  or  written  untruth;  it 
may  be  an  oral  or  written  statement  which 
is  known  to  be  false  or  simple  response  to  a 


question  in  which  the  answer  is  known  to  be 
false." 

The  words  "mislead"  or  "deceive"  were  de- 
fined as  follows:  "A  deliberate  misrepresen- 
tation of  a  true  situation  by  being  untruth- 
ful or  withholding  or  subtly  wording  infor- 
mation in  such  a  way  as  to  leave  an  errone- 
ous or  false  impression  of  a  luiown  true  situ- 
ation." 

And  when  the  colonel  put  on  his  uniform 
and  the  bars  of  a  second  lieutenant,  he  was 
well  aware  that  he  was  subject  to  the  Uni- 
form Code  of  Military  Justice.  It  is  a  special 
code  of  laws  that  apply  to  our  men  and 
women  In  uniform. 

It  is  a  code  that  has  been  applicable  to  the 
conduct  and  activities  of  Colonel  North 
throughout  his  military  career,  and  even  at 
this  moment.  And  that  code  makes  it  abun- 
dantly clear  that  orders  of  a  superior  officer 
must  be  obeyed  by  subordinate  members. 
But  it  is  lawful  orders. 

The  uniform  code  makes  it  abundantly 
clear  that  it  must  be  the  lawful  orders  of  a 
superior  officer. 

In  fact,  it  says,  "Members  of  the  military 
have  an  obligation  to  disobey  unlawful 
orders." 

This  principle  was  considered  so  impor- 
tant that  we.  we  the  Government  of  the 
United  States,  proposed  that  it  be  interna- 
tionally applied  in  the  Nuremberg  trials  and 
so  in  the  Nuremberg  trials,  we  said  that  the 
fact  that  the  defendant 

Chairman  Inouye.  Colonel  North,  I  am 
certain  it  must  have  been  painful  for  you  as 
you  stated  to  testify  that  you  lied  to  senior 
officials  of  our  Government,  that  you  lied 
and  misled  our  Congress  and  believe  me  it 
was  painful  for  all  of  us  to  sit  here  and 
listen  to  that  testimony.  It  was  painful. 

It  was  equally  painful  to  learn  from  your 
testimony  that  you  lied  and  misled  because 
of  what  you  believed  to  be  a  just  cause,  sup- 
porters of  Nicaraguan  freedom  fighters,  the 
contras. 

You  have  eloquently  articulated  your  op- 
position to  Marxism  and  communism  and  I 
believe  that  all  of  us,  I  am  certain  all  of  us 
on  this  panel,  are  equally  opposed  to  Marx- 
ixm  and  communism. 

But  should  we  in  the  defense  of  democra- 
cy adopt  and  embrace  one  of  the  most  im- 
portant tenets  of  communism  and  Marxism, 
the  ends  justify  the  means? 

This  is  not  one  of  the  commanders  of  de- 
mocracy. Our  Government  is  not  a  Govern- 
ment of  men,  it  is  still  a  Government  of 
laws. 

And  finally,  to  those  thousands  upon 
thousands  of  citizens  who  have  called,  sent 
telegrams,  and  written  letters.  I  wish  to 
thank  all  of  you  most  sincerely  and  com- 
mend you  for  your  demonstrated  interest  in 
the  well  being  of  our  Government,  of  our 
freedoms  and  our  democracy. 

Yoia-  support  or  opposition  of  what  is 
happening  in  this  room  is  important,  impor- 
tant because  it  dramatically  demonstrates 
the  strength  of  this  democracy. We  Ameri- 
cans are  confident  in  our  strength  to  openly 
and  without  fear  put  into  action  one  of  the 
important  teachings  of  our  greatest  Pound- 
ing Father,  Thomas  Jefferson,  who  spoke  of 
the  right  to  dissent,  the  right  to  criticize  the 
leadens  of  this  Government  and  he  said, 
"The  spirit  of  resistance  to  Government  is 
so  valuable  on  certain  occasions  that  I  wish 
it  to  he  always  kept  alive.  It  will  often  be  ex- 
ercised when  wrong,  but  better  so  than  not 
to  be  exercised  at  all." 

Unlike  communism,  in  a  democracy  such 
as  ours  we  are  not  afraid  to  wash  our  dirty 
linen  In  public.  We  are  not  afraid  to  let  the 


world  knoKv  that  we  do  have  failure  and  we 
do  have  shortcomings. 

I  think  ftll  of  us  will  recall  the  open  invita- 
tion that  We  sent  to  the  press  of  the  world 
to  view  the  space  flights,  to  record  our  suc- 
cesses and  record  our  failures. 

We  pemit  all  to  film  and  record  our  space 
nights,  we  don't  after  the  fact  let  the  world 
know  only  of  our  successes.  And  I  think  we 
should  recall  that  we  did  not  prohibit  any 
member  of  the  world  press  to  film  and 
record  on^  of  the  bloodiest  chapters  of  our 
domestic  history,  the  demonstration  and 
riots  in  the  civil  rights  period. 

This  wa<  not  easy,  to  let  the  world  know 
that  we  had  police  dogs  and  police  officers 
with  whipt  and  clubs  denying  fellow  citizens 
their  rights,  but  I  have  always  felt  that  as 
long  as  we  daily  reaffirm  our  belief  in  and 
support  of  our  Constitution  and  the  great 
principles  of  freedom,  that  was  long  ago 
enunciated  by  our  Pounding  Fathers,  we 
will  continue  to  prevail  and  flourish. 

I  would  like  to  make  one  more  closing 
remark.  Throughout  the  past  ten  days, 
many  of  my  colleagues  on  this  panel  in 
opening  their  questions  to  the  Colonel,  pre- 
faced their  marks  by  saying.  "Colonel.  I  am 
certain  you  know  that  I  voted  for  aid  to  the 
contras." 

Ladies  and  gentlemen  and  Colonel  North. 
I  voted  against  aid  to  the  contras.  I  did  so 
not  as  a  communist.  I  did  so  not  as  an  agent 
of  the  KCeB.  I  did  so  upon  information  that 
I  gathered  as  a  member  of  the  bipartisan 
Commission  on  Central  America  based  upon 
information  that  I  gathered  as  Chairman  of 
the  Foreign  Operations  Committee,  based 
upon  information  that  I  gathered  as  a 
senior  member  of  the  Defense  Subcommit- 
tee, and  based  upon  information  that  I 
gathered  as  Chairman  and  a  Member  of  the 
Senate  Intelligence  Committee. 

I  voted  against  aid  to  the  contras.  It 
wasn't  easy  to  vote  against  your  Command- 
ing Chief.  It  is  not  easy  to  stand  before  my 
colleagues  and  find  yourself  in  disagree- 
ment, but  that  is  the  nature  of  democracy. 

I  did  so  because  I  was  firmly  convinced 
that  to  follow  the  path  or  the  course  that 
was  laid  down  by  the  Reagan  proposal 
would  certainly  and  inevitably  lead  to  a 
point  where  young  men  and  women  of  the 
United  States  would  have  to  be  sent  into  the 
conflict,  and  Colonel.  I  am  certain,  having 
experiencad  warfare,  that  is  not  what  we 
want  our  young  people  to  go  through  again. 

You  hare  lost  many  friends  and  their 
names  new  are  engraved  on  the  black 
marble.  I  have  lost  many  friends  who  are 
buried  throughout  this  land.  I  know  that 
the  path  of  diplomacy  Is  frustrating,  at 
times  angering,  but  I  would  think  that  we 
should  give  it  a  chance  if  it  means  that  with 
some  patience  we  would  save  even  one  life, 
and  so  that  is  why  I  wish  my  colleagues  to 
know  that  I  voted  against  aid  to  the  Nicara- 
guan freedom  fighters. 

This  has  been  a  long  day.  I  know  that  all 
of  us  are  desirous  of  a  rest. 

Colonel  North,  with  all  sincerity,  I  thank 
you  for  your  assistance  these  past  six  days. 
You  have  been  most  cordial,  and  your  pres- 
ence here  should  make  your  fellow  officers 
very  proud  of  the  way  you  have  presented 
yourself. 

And  to  your  lady,  I  wish  her  the  best.  She 
has  sat  there  throughout  these  days  with 
patience  and  grace.  You  have  a  fine  lady. 
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Statement  by  Chairkan,  Lee  Hamilton, 

July  15, 1987 
Chairman  Hamilton.  Mr.  Chairman,  may 
I  express  to  you  my  personal  appreciation 
for  the  manner  in  which  you  have  presided 
over  these  committees  these  last  several 
days.  You  have  had  some  rather  difficult 
moments.  1  think  you  have  been  firm  and 
fair,  and  you  have  kept  these  proceedings 
moving  along,  and  all  of  us  are  more  grate- 
ful to  you. 

Colonel  North,  let  me  join  with  others  in 
expressing  my  appreciation  to  you  for  your 
testimony  and,  as  the  Chairman  has  Indicat- 
ed, I  wUl  use  my  time  just  to  give  you  some 
of  my  Impressions. 

I  recognize  that  a  President  and  those  car- 
rying out  his  policies  sometimes  face  agoniz- 
ing choices,  and  you  have  had  more  than 
your  share  of  them.  I  have  never  for  a 
moment  over  the  years  that  I  have  known 
you  doubted  your  good  intentions  to  free 
hostages,  to  seek  democracy  in  Nicaragua, 
to  fight  communism,  and  to  advance  the 
best  interests  of  the  nation.  And  for  many 
in  this  country,  I  think  the  pursuit  of  such 
worthy  objectives  is  enough  in  itself  or  in 
themselves  to  exonerate  you  and  any  others 
from  all  mistakes. 

Yet.  what  strikes  me  in  that  despite  your 
very  good  intentions,  you  were  a  participant 
in  actions  which  catapulted  a  President  into 
the  most  serious  crisis  of  his  Presidency, 
drove  the  Congress  of  the  United  States  to 
launch  an  unprecedented  investigation,  and 
I  think  probably  damaged  the  cause  or  the 
causes  that  you  sought  to  promote. 

It  is  not  my  task,  and  it  is  not  the  task  of 
these  committees,  to  judge  you.  As  others 
have  said,  we  are  here  to  learn  what  went 
wrong,  what  caused  the  mistakes  and  what 
we  can  do  to  correct  them.  And  the  appro- 
priate standard  for  these  committees  is 
whether  we  understand  the  facts  better  be- 
cause of  your  testimony,  and  I  think  we  do. 
and  we  are  grateful  to  you. 

In  your  opening  statement  you  said  that 
these  hearings  have  caused  serious  damage 
to  our  national  interest.  But  I  wonder 
whether  the  damage  has  been  caused  by 
these  hearings  or  by  the  acts  which  prompt- 
ed these  hearings.  I  wonder  whether  you 
would  have  the  Congress  do  nothing  after  it 
has  been  lied  to  and  misled  and  ignored. 

Would  we  in  the  Congress  then  be  true  to 
our  constitutional  responsibilities?  Is  it 
better  under  our  system  to  ignore  misdeeds, 
or  to  investigate  them  behind  closed  doors 
as  some  have  suggested,  or  is  it  better  to 
bring  them  into  the  open  and  try  to  learn 
from  them? 

I  submit  that  we  are  truer  to  our  Constitu- 
tion if  we  chose  the  latter  course. 

These  commiittees,  of  course,  build  on  the 
work  of  other  committees  and  I  thuik  that 
work  is  part  of  our  constitutional  system  of 
checks  and  balances. 

There  are  many  parts  of  your  testimony 
that  I  agree  with.  I  agree  with  you  that 
these  committees  must  be  careful  not  to 
cripple  the  President.  I  agree  with  you  that 
our  Government  needs  the  capability  to 
carry  out  covert  actions. 

During  my  six  years  on  the  Intelligence 
Committee,  over  90  percent  of  the  covert  ac- 
tions that  were  recommended  to  us  by  the 
President  were  supported  and  approved,  and 
only  the  large-scale  paramilitary  ojserations, 
which  reaUy  could  not  be  kept  secret,  were 
challenged. 

I  agree  with  you  when  you  said  in  your 
opening  statement  that  you  were  caught  in 
a  struggle  between  the  Congress  and  the 
President  over  the  direction  of  American 


foreign  policy,  and  that  most  certainly  is 
not  your  fault.  And  I  agree  with  you  that 
the  Congress,  whose  record  in  all  of  this  is 
certainly  not  unblemished,  also  must  be  ac- 
countable for  its  actions. 

Now,  let  me  tell  you  what  bothers  me.  I 
want  to  talk  about  two  things;  first  policy, 
and  then  process. 

Chairman  Inouye  correctly  said  that  the 
business  of  these  select  committees  is  not 
policy,  and  I  agree  with  him.  But  you  made 
such  an  eloquent  and  Impassioned  state- 
ment about  policy  that  I  wanted  to  com- 
ment. 

I  am  very  troubled  by  your  defense  of 
secret  arms  sales  to  Iran.  There  is  no  dis- 
agreement about  the  strategic  importance 
of  Iran  or  the  desirability  of  an  opening  to 
Iran.  My  concern  is  with  the  means  em- 
ployed to  achieve  those  objectives. 

The  President  has  acknowledged  that  his 
policy  as  implemented  was  an  arms-for-hos- 
tage  policy,  and  selling  arms  to  Iran  in 
secret  was,  to  put  it  simply,  bad  policy.  The 
policy  contradicted  and  undermined  long- 
held,  often  articulated,  widely  supported 
public  policies  in  the  United  States.  It  repu- 
diated U.S.  policy  to  make  no  concessions  to 
terrorists,  to  remain  neutral  in  the  Gulf 
wtir,  and  to  stop  arms  sales  to  Iran. 

We  sold  arras  to  a  nation  officially  desig- 
nated by  our  government  as  a  terrorist 
state.  This  secret  policy  of  selling  arms  to 
Iran  damaged  U.S.  credibility.  A  great 
power  cannot  base  its  policy  on  an  un-truth 
without  a  loss  of  credibility.  Friendly  gov- 
ernments were  deceived  about  what  we  were 
doing.  You  spoke  about  credibility  of  U.S. 
policy  in  Central  America.  You  were  right 
about  that.  But  in  the  Middle  East,  mutual 
trust  with  some  friends  was  damaged,  even 
shattered.  The  policy  of  arms  for  hostages 
sent  a  clear  message  to  the  states  of  the 
Persian  Gulf,  and  that  message  was  that  the 
United  States  is  helping  Iran  in  its  war 
effort  and  making  an  accommodation  with 
the  Iranian  Revolution  and  Iran's  neighbors 
should  do  the  same. 

The  policy  provided  the  Soviets  an  oppor- 
tunity they  have  now  grasped  and  with 
which  we  are  struggling  to  deal.  The  policy 
achieved  none  of  the  goals  it  sought.  The 
AyatoUah  got  his  arms,  more  Americans  are 
held  hostage  today  than  when  this  policy 
began,  subversion  of  U.S.  interests  through- 
out the  region  by  Iran  continues,  moderates 
in  Iran— if  any  there  were — did  not  come 
forward,  and  today  those  moderates  are 
showing  fidelity  to  the  Iran  Revolution  by 
leading  the  charge  against  the  United 
States  in  the  Persian  Gulf. 

In  brief,  the  poUcy  of  selling  arms  to  Iran, 
in  my  view  at  least,  simply  cannot  be  de- 
fended as  in  the  interests  of  the  United 
States.  There  were  and  there  are  other 
means  to  achieve  that  opening  which  should 
have  been  used. 

Now,  let  me  comment  on  process  as  well. 
First,  with  regard  to  the  covert  actions,  you 
and  I  agree  that  covert  actions  pose  very 
special  problems  for  a  democracy.  It  is,  as 
you  said,  a  dangerous  world,  and  we  must  be 
able  to  conduct  covert  actions,  as  every 
member  of  this  panel  has  said,  but  it  is  con- 
trary to  all  that  we  know  about  democracy 
to  have  no  checks  and  balances  on  them. 
We  established  a  lawful  procedure  to  handle 
covert  actions.  It  is  not  perfect  by  any 
means,  but  it  works  reasonably  well. 

In  this  instance,  those  procedures  were  ig- 
nored. There  was  no  Presidential  finding  in 
one  case  and  a  retroactive  finding  in  an- 
other. The  Intelligence  Committees  of  the 
Congress  were  not  informed,  and  they  were 


lied  to.  Foreign  policies  were  created  and 
carried  out  by  a  tiny  circle  of  persons,  ap- 
parently without  the  involvement  of  even 
some  of  the  highest  officials  of  our  govern- 
ment. The  administration  tried  to  do  secret- 
ly what  the  Congress  sought  to  prevent  It 
from  doing.  The  administration  did  secretly 
what  it  claimed  to  all  the  world  it  was  not 
doing.  Covert  action  should  always  be  used 
to  supplement,  not  to  contradict,  our  for- 
eign policy.  It  should  be  consistent  with  our 
public  policies.  It  should  not  be  used  to 
impose  a  foreign  policy  on  the  American 
people  which  they  do  not  support. 

Mr.  McFarlane  was  right.  He  told  these 
committees  it  was  clearly  unwise  to  rely  on 
covert  action  as  the  core  of  our  policy;  and, 
as  you  noted  in  your  testimony,  and  I  agree 
with  you,  it  would  have  been  a  better  course 
to  continue  to  seek  contra  funding  through 
open  debate.  You  have  spoken  with  compel- 
ling eloquence  about  the  Reagan  Doctrine. 
Laudable  as  that  doctrine  may  be,  it  will  not 
succeed  unless  it  has  the  support  of  the 
Congress  and  the  American  people. 

Secondly,  with  regard  to  process,  let  me 
talk  about  accountability.  What  I  find  lack- 
ing about  the  events,  as  you  have  described 
them,  is  accountability.  Who  was  responsi- 
ble for  these  policies?  For  beginning  them? 
For  controlling  them?  For  terminating 
them?  You  have  said  that  you  assumed  you 
were  acting  on  the  authority  of  the  Presi- 
dent. I  don't  doubt  your  word,  sir,  but  we 
have  no  evidence  of  his  approval.  The  Presi- 
dent says  he  did  not  know  that  the  National 
Security  Council  staff  was  helping  the  con- 
tras. You  thought  he  knew,  and  you  en- 
gaged in  such  activities  with  extraordinary 
energy. 

You  do  not  recall  what  happened  to  the 
five  documents  on  the  diversion  of  funds  to 
the  contras.  Those  documents  radically 
changed  American  policy.  They  are  prob- 
ably. I  would  think,  the  most  important  doc- 
uments you  have  written.  Yet  you  don't 
recall  whether  they  were  returned  to  you, 
and  you  don't  recall  whether  they  were  de- 
stroyed, as  I  recall  your  testimony. 

There  is  no  accountability  for  an  $8  mil- 
lion account  earned  from  the  sale  of  U.S. 
Government  property.  There  is  no  account- 
ability for  a  quarter  of  a  million  dollar  ac- 
count available  to  you.  You  say  you  never 
took  a  penny.  I  believe  you.  But  we  have  no 
records  to  support  or  to  contradict  what  you 
say.  Indeed,  most  of  the  important  records 
concerning  these  events  have  l>een  de- 
stroyed. Your  testimony  points  up  confusion 
throughout  the  foreign  poUcy  making  proc- 
ess. You  have  testified  that  Director  Casey 
sought  to  create  an  on-the-shelf.  self-sus- 
taining, stand-alone  entity  to  carry  out 
covert  actions  apparently  without  the 
knowledge  of  other  high  officitOs  in  the  gov- 
ernment. 

You  have  testified  there  was  an  unclear 
commitment  to  Israel  concerning  replenish- 
ment of  missiles  to  Iran.  You  have  testified 
that  it  has  never  been  U.S.  policy  not  to  ne- 
gotiate with  terrorists;  yet  the  President  has 
said  the  opposite,  that  we  will  never  negoti- 
ate with  terrorists.  You  have  testified  that  a 
lot  of  people  were  willing  to  go  along  with 
what  we  were  doing,  hoping  against  hope 
that  it  would  succeed,  and  wUling  to  walk 
away  when  it  failed. 

My  guess  is  that  is  a  pretty  accurate  de- 
scription of  what  happened,  but  it  is  not  the 
way  to  run  a  government.  Secret  operations 
should  pass  a  sufficient  test  of  accountabil- 
ity, and  these  secret  operations  did  not  pass 
that  test.  There  was  a  lack  of  accountability 
for  funds  and  for  policy,  and  responsibility 
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rests  with  the  President.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 


The  few  do  not  know  what  is  better  for 
Americans    than    Americans    know    them- 
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rests  with  the  President.  If  he  did  not  know 
of  your  highly  significant  activities  done  in 
his  name,  then  he  should  have,  and  we  will 
obviously  have  to  ask  Admiral  Poindexter 
some  questions. 

The  next  point,  with  regard  to  process,  re- 
lates to  your  attitude  toward  the  Congress. 
As  you  would  expect.  I  am  bothered  by  your 
comments  about  the  Congress.  You  show 
very  little  appreciation  for  its  role  in  the 
foreign  policy  process.  You  acknowledge 
that  you  were  "erroneous,  misleading,  eva- 
sive, and  wrong"  in  your  testimony  to  the 
Congress.  I  appreciate,  sir,  that  honesty  can 
be  hard  in  the  conduct  of  government,  but  I 
am  Impressed  that  policy  was  driven  by  a 
series  of  lies:  lies  to  the  Iranians,  lies  to  the 
Central  Intelligence  Agency,  lies  to  the  At- 
torney General,  lies  to  our  friends  and 
allies,  lies  to  the  Congress,  and  lies  to  the 
American  people. 

So  often  during  these  hearings,  not  just 
during  your  testimony,  but  others  as  well,  I 
have  been  reminded  of  President  Thomas 
Jefferson's  statement:  "The  whole  art  of 
government  consists  in  the  art  of  being 
honest." 

Your  experience  has  been  in  the  Execu- 
tive Branch,  and  mine  has  been  in  the  Con- 
gress. Inevitably  our  perspectives  will  differ. 
Nonetheless,  if  I  may  say  so,  you  have  an 
extraordinarily  expansive  view  of  Presiden- 
tial power.  You  would  give  the  President 
free  rein  in  foreign  affairs.  You  said  on  the 
first  day  of  your  testimony,  and  I  quote,  "I 
didn't  want  to  show  Congress  a  single  word 
on  this  whole  thing." 

I  do  not  see  how  your  attitude  can  be  rec- 
onciled with  the  Constitution  of  the  United 
States.  I  often  find  in  the  Executive  Branch, 
in  this  administration,  as  well  as  others,  a 
view  that  the  Congress  is  not  a  partner  but 
an  adversary.  The  Constitution  grants  for- 
eign policy  making  powers  to  both  the 
President  and  the  Congress  and  our  foreign 
policy  cannot  succeed  unless  they  work  to- 
gether. You  blame  the  Congress  as  if  the  re- 
strictions it  i4>proved  were  the  cause  of  mis- 
takes by  the  administration;  yet  Congres- 
sional restrictions  in  the  case  of  Nicaragua— 
If  the  polls  are  accurate— reflected  the  ma- 
jority view  of  the  American  people. 

In  any  case,  I  think  you  and  I  would  agree 
that  there  is  insufficient  consensus  on 
policy  in  Nicaragua.  Public  opinion  is  deeply 
divided,  and  the  task  of  leadership,  it  seems 
to  me,  is  to  build  public  support  for  policy. 
If  that  burden  of  leadership  is  not  met. 
secret  policies  cannot  succeed  over  the  long 
term. 

The  fourth  point  with  regard  to  process 
relates  to  means  and  ends.  As  I  understand 
your  testimony,  you  did  what  you  did  be- 
cause those  were  your  orders  and  because 
you  believed  it  was  for  a  good  cause.  I 
cannot  agree  that  the  ends  Justified  these 
means,  that  the  threat  in  Central  America 
was  so  great  that  we  had  to  do  something, 
even  If  it  meant  disregarding  constitutional 
processes,  deceiving  the  Congress  and  the 
American  people.  The  means  employed  were 
a  profound  threat  to  the  democratic  proc- 
ess. 

A  democratic  govenmient,  as  I  understand 
it.  is  not  a  solution,  but  it  Is  a  way  of  seeking 
solutions.  It  is  not  a  government  devoted  to 
a  particular  objective,  but  a  form  of  govern- 
ment which  specifies  means  and  methods  of 
achieving  objectives.  Methods  and  means 
are  what  this  country  is  all  about.  If  we  sub- 
vert our  democratic  process  to  bring  about  a 
dedied  end.  no  matter  how  strongly  we  may 
believe  in  that  end,  we  have  weakened  our 
country,  and  we  have  not  strengthened  it. 


The  few  do  not  know  what  is  better  for 
Americans  than  Americans  know  them- 
seivee.  If  I  understand  our  government  cor- 
rectly, no  small  group  of  people,  no  matter 
how  Important,  no  matter  how  well  inten- 
tloned  they  may  be,  should  be  trusted  to  de- 
termine policy.  As  President  Madison  said, 
"Tru«t  should  be  placed  not  In  a  few  but  in 
a  number  of  hands." 

Let  me  conclude.  Your  opening  statement 
made  the  analogy  to  a  baseball  game.  You 
said  the  playing  field  here  was  uneven  and 
the  Congress  would  declare  itself  the 
winner.  I  understand  your  sentiments,  but 
may  I  suggest  that  we  are  not  engaged  in  a 
game  with  winners  and  losers.  That  ap- 
proach, if  I  may  say  so,  is  self-serving  and 
ultiniBtely  self-defeating.  We  all  lost. 

The  Interests  of  the  United  States  have 
been  damaged  by  what  happened.  This 
country  cannot  be  nm  effectively  when 
major  foreign  policies  are  formulated  by 
only  $.  few,  and  are  made  and  carried  out  in 
secret,  and  when  public  officials  lie  to  other 
nations  and  to  each  other. 

One  purpose  of  these  hearings  is  to 
change  that.  The  self-cleansing  process,  the 
Tower  Commission,  and  these  joint  hear- 
ings, and  the  report  which  will  follow,  are 
all  part,  we  hope,  of  a  process  to  relnvlgo- 
rate  and  restore  our  system  of  government. 

I  don't  have  any  doubt  at  all.  Colonel 
North,  that  you  are  a  patriot.  There  are 
many  patriots  in  this  country,  fortunately, 
and  many  forms  of  patriotism.  For  you,  per- 
haps patriotism  rested  in  the  conduct  of 
deeds,  some  requiring  great  personal  cour- 
age, to  free  hostages  and  fight  communism. 
And  those  of  us  who  pursue  public  service 
with  less  risk  to  our  physical  well-being 
admire  such  courage. 

But  there's  another  form  of  patriotism 
which  is  unique  to  democracy.  It  resides  in 
those  who  have  a  deep  respect  for  the  rule 
of  lav  and  faith  In  America's  democratic 
traditions.  To  uphold  our  Constitution  re- 
quires not  the  exceptional  efforts  of  the  few 
but  the  confidence  and  the  trust  and  the 
work  of  the  many. 

Democracy  has  its  frustrations.  You've  ex- 
perienced some  of  them,  but  we— you  and 
I— Itnow  of  no  better  system  of  government; 
and  when  that  democratic  process  is  sub- 
verted, we  risk  all  that  we  cherish. 

I  thank  you,  sir,  for  your  testimony,  and  I 
wish  you  and  I  wish  your  family  well. 

Statement  op  Sewator  Mitchell,  July  14 
1987 

You  have  talked  here  often  eloquently 
about  the  need  for  a  democratic  outcome  in 
Nicaragua.  There's  no  disagreement  on  that. 
There's  disagreement  as  how  iiest  to  achieve 
that  objective.  Many  Americans  agree  with 
the  President's  policy;  many  do  not.  Many 
patriotic  Americans,  strongly  anti-commu- 
nist, believe  there's  a  better  way  to  contain 
the  Sandinistas,  to  bring  about  a  democratic 
outcome  In  Nicaragua  and  to  bring  peace  to 
Central  America. 

Many  patriotic  Americans  are  concerned 
in  the  pursuit  of  democracy  abroad  we 
cannot  compromise  it  in  any  way  here  at 
home.  You  and  others  have  urged  consisten- 
cy in  our  poUcies,  you  have  said  repeatedly 
that  If  we  are  not  consistent  our  allies  and 
other  nations  will  question  our  reliability. 
That  is  a  real  concern.  But  if  it's  bad  to 
change  policies,  it's  worse  to  have  two  dif- 
ferent policies  at  the  same  time;  one  public 
policy  and  an  opposite  policy  in  private.  It's 
difficult  to  conceive  of  a  greater  inconsisten- 
cy than  that.  It's  hard  to  imagine  anything 
that  would  give  our  allies  more  cause  to  con- 


sider us  imreallable  than  that  we  say  one 
thing  in  public  and  secretly  do  the  opposite. 
And  that's  exactly  what  was  done  when 
arms  were  sold  to  Iran  and  arms  were 
swapped  for  hostages. 

Now,  you  have  talked  a  lot  about  patriot- 
ism and  the  love  of  our  country.  Most  na- 
tions derive  from  a  single  tribe,  a  single 
race;  they  practice  a  single  religion. 
Common  racial;  ethnic  religious  heritages 
are  the  glue  of  nationhood  for  many.  The 
United  States  is  different;  we  have  all  races, 
all  religions,  we  have  a  limited  common  her- 
itage. Th«  glue  of  nationhood  for  us  is  the 
American  ideal  of  individual  liberty  and 
equal  justice.  The  rule  of  law  is  critical  in 
our  society.  It's  the  great  equalizer,  because 
in  Ameri(ta  everybody  is  equal  before  the 
law.  We  must  never  allow  the  end  to  Justify 
the  means  where  the  law  is  concerned.  How- 
ever important  and  noble  an  objective,  and 
surely  democracy  abroad  is  important  and  is 
noble.  It  (iannot  be  achieved  at  the  expense 
of  the  rule  of  law  in  our  country.  And  your 
diversity  ic  very  broad. 

You  talked  about  your  background  and  it 
was  really  very  compelling,  and  is  obviously 
one  of  the  reasons  why  the  American  people 
are  attracted  to  you. 

Let  me  tell  you  a  story  from  my  back- 
ground. Before  I  entered  the  Senate  I  had 
the  great  honor  of  serving  as  a  federal 
judge.  In  that  position  I  had  great  power. 
The  one  I  most  enjoyed  exercising  was  the 
power  to  make  people  American  citizens. 
Prom  time  to  time  I  presided  at  what  we  call 
natlonaliziition  ceremonies;  they're  citizen- 
ship ceremonies.  These  are  people  who 
came  from  all  over  the  world,  risked  their 
lives,  sometimes  left  their  families  and  their 
fortunes  behind  to  come  here.  They  had 
gone  through  the  required  procedures,  and  I 
in  the  finul  act  administered  to  them  the 
oath  of  allegiance  to  the  United  States,  and 
T  made  them  American  citizens.  To  this 
moment,  to  this  moment  it  was  the  most  ex- 
citing thing  I  have  ever  done  in  my  life. 

Ceremonies  were  always  moving  for  me 
because  my  mother  was  an  immigrant,  my 
father  the  orphan  son  of  immigrants.  Nei- 
ther of  them  had  any  education  and  they 
worked  at  very  menial  tasks  in  our  society. 
But  because  of  the  openness  of  America,  be- 
cause of  e^ual  justice  under  law  in  America, 
I  sit  here  today  a  United  States  Senator. 
And  after  every  one  of  these  ceremonies  I 
made  it  a  point  to  speak  to  these  new  Amer- 
icans, I  atked  them  why  they  came,  how 
they  came,  and  the  stories,  each  of  them, 
was  inspiring.  I  think  you  would  be  interest- 
ed and  moKred  by  them  given  the  views  that 
you  have  eKpressed  on  this  country. 

And  wh«n  I  asked  them  why  they  came 
they  said  several  things,  mostly  two.  The 
first  is  they  said  we  came  because  here  in 
America  everybody  has  a  chance,  opportuni- 
ty. And  they  also  said  over  and  over  again, 
particularly  people  from  totalitarian  soci- 
eties, we  came  here  because  here  in  America 
you  can  criticize  the  government  without 
looking  over  your  shoulder.  Freedom  to  dis- 
agree with  the  government. 

Now,  yo^i  have  addressed  several  pleas  to 
this  committee  very  eloquently.  None  more 
eloquent  than  last  Friday  when  in  response 
to  a  question  by  Representative  Cheney  you 
asked  that  Congress  not  cut  off  aid  to  the 
contras  for  the  love  of  God  and  for  the  love 
of  country.  I  now  address  a  plea  to  you.  Of 
all  the  qualities  which  the  American  people 
find  compelling  about  you,  none  is  more  Im- 
pressive than  your  obvious  deep  devotion  to 
this  country.  Please  remember  that  others 
share  that  devotion  and  recognize  that  It  is 
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possible  for  an  American  to  disagree  with 
you  on  aid  to  the  contras  and  still  love  God 
and  still  love  this  country  just  as  much  as 
you  do. 

Although  he's  regularly  asked  to  do  so, 
God  does  not  take  sides  in  American  poli- 
tics. And  in  America,  disagreement  with  the 
policies  of  the  Government  is  not  evidence 
of  lack  of  patriotism. 

I  want  to  repeat  that:  In  America,  dis- 
agreement with  the  policies  of  the  Govern- 
ment is  not  evidence  of  lack  of  patriotism. 

Indeed,  it  is  the  very  fact  that  Americans 
can  criticize  their  Government  openly  and 
without  fear  of  reprisal  that  is  the  essence 
of  our  freedom,  and  that  wiU  keep  us  free. 

I  have  one  final  plea.  Debate  this  issue 
forcefully  and  vigorously  as  you  have  and  as 
you  surely  will,  but.  please,  do  it  in  a  way 
that  respects  the  patriotism  and  the  motives 
of  those  who  disagree  with  you,  as  you 
would  have  them  respect  yours. 

Thank  you  very  much,  Colonel. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  for  his  use  later  in  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
wiU  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  10  a.m.  with  Senators  permit- 
ted to  speak  therein  for  not  to  exceed 
5  minutes. 
The  Senator  from  Wisconsin. 


LET'S  STOP  SHREDDING  OP 
VITAL  NATIONAL  SECURITY 
DOCUMENTATION 

Mr.  PROXMIRE.  Mr.  President,  in 
listening  to  the  testimony  of  Colonel 
North.  Admiral  Poindexter,  and  others 
at  the  Iran-Contra  hearings,  I  am  re- 
minded of  a  song  written  a  few  years 
ago  by  Lemer  and  Lane.  The  song  title 
was:  "How  Can  You  Believe  Me  When 
I  Say  I  Love  You  When  You  Know 
I've  Been  a  Liar  All  My  Life?"  Now,  in 
testimony  before  the  Congress  and  the 
country,  these  witnesses  admit  they 
lied  again  and  again  and  again.  And 
why  did  they  lie?  To  protect  the  Presi- 
dent. So  doesn't  it  seem  logical  to 
assume  that  when  they  are  asked 
whether  they  had  ever  told  the  Presi- 
dent about  the  diversion  of  profits 
from  the  Iran  arms  sale,  and  when 
they  know  that  if  they  answered  "yes, 
I  have  told  the  President,"  it  would 
put  their  Commander  in  Chief  in  jeop- 
ardy, that  once  again  they  would  not 
hestitate  to  lie,  if  necessary,  to  protect 
their  Commander  in  Chief?  And 
doesn't  it  seem  overwhelmingly  likely 
that  some  time  in  the  long  months  of 
this  transaction  so  dear  to  the  Presi- 


dent's heart  that  North  or  Poindexter 
or  both  would  have  reported  the  truth 
about  this  crucial  transfer  to  the  Con- 
tras to  their  chief?  Polls  indicate  that 
the  American  people  believe  that  the 
President  is  lying  when  he  says  he  did 
not  know  about  this  diversion  of  Iran 
money  to  the  Contras.  The  evidence 
proving  or  disproving  this  has  been 
shredded. 

Would  North,  Poindexter,  and  the 
others  fear  that  the  written,  docu- 
mented evidence  would  be  likely  to 
expose  any  lie  they  told  under  oath 
before  the  Joint  Committee  as  crimi- 
nal perjury  and  result  in  a  jail  sen- 
tence? Maybe.  But  they  had  shredded 
the  evidence  meticulously.  So,  they're 
taking  a  gamble.  But  isn't  that  the 
name  of  the  game  they  are  playing? 

Mr.  President,  it  is  time  the  Con- 
gress stopped  this  practice  of  shred- 
ding or  destroying  critical  documented 
national  security  information  to  pro- 
tect the  President.  I  have  tried  to  do 
this  before.  But  I  failed.  On  November 
21,  1986,  I  suggested  to  the  office  of 
the  Senate  Democratic  leader,  Robert 
Byrd  that  he  call  on  William  Webster 
then  FBI  Director  to  move  at  once  to 
locate,  collect,  secure,  catalog,  and 
safeguard  all  files,  docimients,  and 
other  materials  related  to  the  Iran 
arms  sale,  the  diversion  of  these  funds 
to  assist  the  Contra  forces  in  Central 
America  and  the  use  of  Swiss  bank  ac- 
counts for  this  purpose.  Senator  Byrd 
agreed.  He  wrote  the  FBI  Director 
Webster  making  the  request  that  the 
FBI  assure  the  safeguarding  of  the 
documents.  So  what  happened?  The 
shredding  went  ahead  anyway.  The 
documents  were  destroyed.  The  Con- 
gress and  the  country  will  never  know 
the  truth. 

Now  Mr.  President,  this  is  not  the 
first  time  this  destruction  of  crucial 
documentation  of  illegral  activity  by  a 
President  or  subordinate  acting  for 
him  has  taken  place.  The  same  thing 
happened  in  the  Watergate  case. 
There  too  I  tried  to  persuade  our  law 
enforcement  authorities  to  safeguard 
critical  material.  But  what  happened? 
In  Watergate  too  the  shredding  went 
merrily  on,  destroying  critical  docu- 
ments, essential  to  determine  the 
truth. 

Mr.  President,  it  is  time  we  put  an 
end  to  this  easy  way  for  Presidents  to 
avoid  accoimtability  for  their  unlawful 
acts.  We  can  and  should  stop  the 
shredding  of  aU  relevant  dociunents. 
Why  not?  Well  there  are  two  objec- 
tions we  will  certainly  encoimter  to 
legislation  that  would  automatically 
and  surely  preserve  such  crucial  docu- 
mentation. First  we  will  be  told  that 
shredding  must  occur.  Why?  Because 
if  the  Government  did  not  destroy  the 
colossal  amoimt  of  paper  generated  in 
this  city  we  would  shortly  be  buried 
under  a  mountain  of  paper  10  miles 
high,  covering  not  only  the  District  of 
Columbia  but  much  of  the  country. 


The  answer  to  that.  Mr.  President,  is 
available  in  our  new  technology.  We 
can  transfer  millions  of  pieces  of  infor- 
mation to  a  single  computer  chip.  A 
small  file  box  can  hold  a  literally  infi- 
nite amount  of  detailed  documenta- 
tion. So  we  can  forget  the  alibi  that  we 
will  nui  out  of  space  if  we  safeguard 
critical  material. 

The  second  objection  to  a  law  safe- 
guarding the  material  is  that  the  In- 
formation is  too  dangerous  to  preserve 
at  all,  too  sensitive,  too  threatening  to 
our  national  security  and  to  the  lives 
of  brave  and  patriotic  Americans  who 
are  engaged  in  intelligence  activities. 
Of  course  this  objection  has  merit. 
But  is  it  beyond  the  capacity  of  this 
country  to  provide  a  system  of  truly 
safeguarding  such  information?  It  is 
one  thing  for  a  briefing  officer  to  walk 
into  a  room  and  discuss  classified  in- 
formation with  a  hundred  or  more 
persons  present,  including  elected  offi- 
cials and  Presidentially  appointed  offi- 
cials. If  that  briefing  officer  discusses 
information  that— if  publicly  re- 
leased— could  endanger  the  life  of 
Americans  or  the  national  seciirity,  he 
is  taking  a  risk.  Under  such  circum- 
stances no  system  to  safeguard  the  na- 
tional security  or  the  lives  of  Ameri- 
cans can  be  perfectly  effective.  But  it 
is  far  safer  to  place  the  information  in 
a  secure  place  under  lock  and  key  and 
guard,  so  the  information  can  only  be 
released  under  carefully  monitored  cir- 
cumstances. Again,  there  is  a  risk.  But 
the  risk  can  be  much  more  limited. 
And  we  can  preserve  the  vital  capacity 
of  the  nation  to  prevent  unlawful  con- 
duct by  our  President  or  his  agents. 

For  these  reasons  I  urge  the  Inouye- 
Hamilton  committee  to  consider  as 
one  of  their  recommendations  a  proce- 
dure which,  henceforth,  wiU  fully  pro- 
tect the  docimientation  affecting  the 
foreign  policy  and  national  security 
activities  of  our  Presidet.1*.  We  have 
been  burned  twice  now.  '•  huteen  years 
ago  it  was  the  Waterg.vK  >:h  redding. 
This  time  it  is  the  Iran-Coc^ra  shred- 
ding. If  we  fail  to  act  after  these  two 
tragic  experiences  in  which  evidence 
was  deliberately  destroyed,  we  can 
count  on  a  future  President  in  5  or  10 
or  15  years  from  now  to  once  again 
give  in  to  the  temptation  to  use  his 
great  power  to  violate  a  law  he  doesn't 
like. 


JULY  GOLDEN  FLEECE  GOES  TO 
DEPARTMENT  OF  COMBdERCE 

Mr.  PROXMIRE.  Mr.  President,  my 
Golden  Fleece  Award  for  the  month 
for  July  goes  to  the  Department  of 
Commerce  for  a  see  no  evil  policy  per- 
mitting local  authorities  to  so  misman- 
age a  federally  funded,  revolving  loan 
program  that  the  local  economy  was 
hurt  rather  than  helped  and  $1.3  mil- 
lion—over 90  percent — of  the  money 
was  lost.  In  one  case,  $95,000  was  used 
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to  hijack  45  jobs  from  another  part  of 
the  country.  In  another,  EDA  stood  by 
while  a  $700,000  loan  was  frittered 
away  over  7  years,  leaving  the  taxpay- 
ers with  zilch. 

The  Economic  Development  Admin- 
istration [EDA],  stands  for:  no  econo- 
my, no  administration,  and  precious 
little  development.  Instead  of  provid- 
ing as  many  new  Jobs  as  promised, 
EDA  did  a  Job  on  the  American  tax- 
payer. 

The  Department  of  Commerce's  Eco- 
nomic Development  Administration 
gives  grants  to  local  areas  to  establish 
revolving  loan  programs.  Local  au- 
thorities are  expected  to  use  the  funds 
to  make  loans  which  will  further  eco- 
nomic development,  increase  incomes, 
and  reduce  unemployment.  EDA  offi- 
cials are  required  to  supervise  the 
local  programs  to  see  that  these  goals 
are  accomplished. 

The  tum-a-blind-eye  approach  to  re- 
viewing one  community's  loan  pro- 
gram resulted  in  questionable,  improp- 
er, and  illegal  loans  being  made  over 
the  past  several  years.  According  to 
the  Department  of  Commerce's  own 
auditors,  the  less  than  eagled-eye  EDA 
officials  missed  the  following: 

The  loan  portfolio  was  In  poor  condition 
at  best,  and  certain  loan  practices  had  hin- 
dered rather  than  stimulated  the  local  econ- 
omy. For  example,  four  loans  were  approved 
by  the  city  council  rather  than  the  industri- 
al board,  with  no  loan  applications  having 
been  submitted  and  with  insufficient  funds 
to  cover  them.  Two  years  later,  funding  for 
two  of  the  loans  still  had  not  been  dis- 
bursed. The  delay  disrupted  planning  and 
created  private  financing  problems  for  the 
intended  borrowers. 

Loan  records  show,  and  City  officials  con- 
firmed, that  the  initial  loan  .  .  .,  which  is 
now  In  default,  was  never  monitored  or  serv- 
iced throughout  the  seven  years  the  compa- 
ny was  operating  and  in  financial  trouble. 
Although  the  grantee  may  not  have  been 
able  to  prevent  the  company  from  ultimate- 
ly defaulting  on  the  loan,  adequate  loan 
monitoring  may  have  helped  reduce  the 
$700,000  loss  to  the  RLF.  Similarly,  there 
has  been  no  monitoring  of  the  other  loans. 

To  further  exemplify  the  grantee's  poor 
RLP  management,  our  review  revealed  that 
the  Board  Imowlngly  violated  the  Job  relo- 
cation prohibition.  Title  13  of  the  Code  of 
Federal  Regulations  (Section  309.3)  and 
Section  2.,C  of  the  General  Terms  and  Con- 
ditions of  the  grant  award  prohibit  grant 
funds  to  be  used  in  any  way  that  would  relo- 
cate Jobs  from  one  labor  area  to  another 
EDA  is  to  terminate  those  awards  where  the 
grantee  knew  about  a  relocation  but  did  not 
inform  the  agency.  In  December  1985,  the 
Board  provided  ...  its  first  of  three  install- 
ments of  about  $95,000  which  was  used  to 
relocate  its  manufacturing  operation  .  .  . 
The  plant  was  cloeed  and  the  relocation 
completed  in  mid- 1986.  Labor  union  officials 
said  that  45  Jobs  were  lost  as  a  result. 

To  illustrate  obvious  violations  of  the 
grant  agreement,  the  Board  permitted  ex- 
cessive loan  approvals  .  .  .  Four  loans  were 
approved  that  exceed  the  $100,000  maxi- 
mum loan  amount  stipulated  in  the  grant 
agreement. 

EDA  officials  have  finally  decided  to 
terminate  this  particular  local  loan 


program.  How  much  of  the  $1,400,000 
have  they  recovered?  About  $92,000— 
or  6  percent— meaning  that  the  tax- 
payers took  a  $1,300,000  bath. 

The  Economic  Development  Admin- 
istrataon  is  a  $215  million  a  year  eco- 
nomic dinosaur.  This  fleece  is  one  ex- 
ample—one of  many— of  why  Congress 
should  put  a  stop  to  this  waste.  Here  is 
one  program  that  should  be  kiUed 
before  taxes  are  raised. 


COMPOSITES  TECHNOLOGY 

Mr.  ROTH.  Mr.  President,  in  the 
last  decade  our  Nation  has  entered  a 
new  era  of  international  competition. 
Today  we  face  new  challenges  in  over- 
seas markets  and  in  our  once  secure 
domestic  market  as  well.  Our  ability  to 
compete  in  this  international  setting 
depends  increasingly  on  the  develop- 
ment and  commercial  exploitation  of 
new  technologies. 

While  the  United  States  retains  its 
world  leadership  in  many  fields  of 
basic  research,  we  are  not  adequately 
applying  this  research  to  the  develop- 
ment of  high  quality,  price  competi- 
tive consumer  and  industrial  products. 
This  iailure  is  reflected  in  our  increas- 
ing reliance  on  foreign  made  value- 
added  products,  in  our  chronic  trade 
deficits  and  in  the  often  repeated  pat- 
tern of  product  markets  here  and 
abroad  dominated  by  foreign  goods  de- 
veloped from  our  breakthrouglis  in 
the  lab. 

One  means  of  upgrading  our  manu- 
facturing technology  and  better  using 
it  to  create  marketable  commercial 
products  is  the  creation  of  manufac- 
turing technology  centers.  Such  cen- 
ters would  be  located  near  industry 
and  academic  research  centers  with  a 
shared  technology  interest.  In  bring- 
ing together  the  talents  of  industry 
and  academia,  the  centers  would  serve 
to  move  basic  technologies  through 
the  high  risk,  middle  stages  of  devel- 
opment to  the  point  where  private  in- 
dustry could  design  and  market  com- 
mercial products. 

Several  weelcs  ago  I  introduced  legis- 
lation to  create  a  prototype  manufac- 
turing technology  center  in  the  area  of 
composites  technology.  Composites 
are  light-weight,  high-strength,  and 
heat-resistant  materials  which  are  pro- 
duced by  combining  two  separate  sub- 
stances such  as  a  fiber  and  a  resin  or 
fiber  and  a  metal.  The  material  used 
in  bullet-proof  vests  and  the  light 
weight  fuselage  of  the  Voyager  air- 
craft that  recently  circled  the  globe 
are  common  examples  of  composites. 

The  world  market  for  advanced  com- 
posites is  expected  to  grow  from  the 
present  $1.5  billion  per  year  to  nearly 
$12  billion  by  the  year  2000.  The  State 
of  Delaware  alone  can  realistically 
expect  the  research  and  development 
portion  of  the  industry  to  generate 
some  $300  million  in  business  annually 
by  the  year  2000.  When  manufactur- 


ing is  taken  into  account,  the  total 
impact  on  the  State's  economy  could 
amoimt  to  roughly  $1.5  billion,  with 
some  16,000  new  jobs  created  through- 
out all  sectors  of  the  State's  economy. 

This  level  of  growth  on  a  national 
scale  establishes  the  composites  indus- 
try a£  a  potential  job  creating  machine 
for  the  entire  economy.  Our  national 
preeminence  in  this  field  of  research, 
however,  is  by  no  means  assiu*ed. 
Unless  we  focus  on  the  transfer  of 
composites  technology  from  the  lab  to 
the  factory  floor,  we  will  concede  this 
technological  breakthrough  to  our  for- 
eign competition  as  we  have  in  so 
many  other  areas. 

If  the  demonstration  effort  I  pro- 
pose today  produces  the  results  I  envi- 
sion, manufacturing  technology  cen- 
ters couW  be  established  in  other 
areas  such  as  computer  chips  and 
boards,  casting,  forging,  advanced  elec- 
tronics and  biochemistry,  for  example. 
The  operation  of  these  centers  would 
be  modeled  on  the  proposed  compos- 
ites institute  which  would  develop  In- 
novations originating  from  industry, 
universities,  individual  entrepreneurs, 
and  from  Government  labs  and  con- 
tractors. I»romising  technologies  devel- 
oped at  the  institute  will  be  spun  off 
to  the  private  sector  where  they  will 
be  advanoed  to  the  final  product  stage 
and  marketed  here  at  home  and 
abroad.  Materials  with  a  national  secu- 
rity application  developed  at  the  insti- 
tute will  help  to  provide  the  Defense 
Department  with  a  steady  stream  of 
lower  cost,  nigh-quality  materials  and 
products. 

Support  for  the  institute  will  come 
from  a  partnership  of  Federal  and 
State  government,  industry,  and  aca- 
demic interests.  The  Federal  Govern- 
ment contribution  will  be  provided 
from  existing  Defense  Department  re- 
search and  development  funds.  Thus, 
the  legislation  I  am  proposing  today 
calls  for  the  authorization  of  no  new 
public  funds  for  this  research  and  de- 
velopment effort.  Today  we  spend 
more  tha|i  70  percent  of  the  Nation's 
Government  sponsored  research  and 
development  dollars  on  defense.  By 
opening  up  the  Defense  R&D  process 
through  efforts  like  the  proposed  com- 
posites institute,  we  will  receive  a 
better  return  for  each  DOD  dollar  in- 
vested, without  in  any  way  jeopardiz- 
ing national  security  interests. 

In  proposing  the  creation  of  an  insti- 
tute for  composite  development  and 
applicatioti  and  in  encouraging  the 
creation  of  manufacturing  technology 
centers  in  other  fields,  my  objective  is 
to  meet  today's  problems  with  avail- 
able resources.  Centers  established  in 
locales  where  they  can  light  the  fire  of 
interest  and  ambition  represent  a  tool 
we  must  use  in  this  new  age  of  inter- 
national oompetitiveness.  The  compos- 
ites institute  and  related  technology 
centers  are  the  best  way  I  iuiow  to 


achieve  timely  application  of  the  Na- 
tion's hard-earned  research  and  devel- 
opment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed 
composites  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1445 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Composites 
Technology  Development  Act  of  1987". 

SEC.  2.  PURPOSES 

The  purposes  of  this  Act  are  to  provide 
for- 

(1)  the  identification  of  potential  civilian 
applications  of  composites  technology  devel- 
oped under  researcli  prograuns  conducted  by 
or  for  the  Department  of  Defense; 

(2)  the  efficient  transfer  of  such  technolo- 
gy to  the  private  sector  of  the  United  States 
for  commercial  uses;  and 

(3)  the  development  of  potential  military 
applications  of  such  technology. 

SEC.  3.  DEFINITIONS 

As  used  in  this  Act: 

(1)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Institute. 

(2)  The  term  "composite"  means  any  ma- 
terial having  two  or  more  components 
which,  by  reason  of  the  combination  of  such 
components  in  such  material,  has  a  proper- 
ty <such  as  strength-to-weight  ratio)  that  is 
superior  to  a  comparable  property  of  a  con- 
ventional material. 

(3)  The  term  "Institute"  means  the  Insti- 
tute for  Composite  Development  and  Appli- 
cation established  pursuant  to  section  6(  1 ). 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Defense. 

SEC.  4.  PILOT  PROGRAM 

During  fiscal  years  1988  through  1992,  the 
Secretary  shall  formulate  and  carry  out  a 
pilot  program  designed  to  achieve  the  pur- 
poses of  this  Act. 
SEC.  5.  GRANT  AUTHORITY 

(a)  In  Genera'..— In  order  to  carry  out  the 
purposes  of  this  Act,  the  Secretary  may 
make  monetary  grants  periodically  to  any 
consortium  which— 

(1)  is  comprised  of  the  University  of  Dela- 
ware, commercial  enterprises  In  the  chemi- 
cal industry,  and  the  State  of  Delaware; 

(2)  enters  into  an  agreement  with  the  Sec- 
retary under  this  Act;  and 

(3)  meets  the  private  contributions  re- 
quirement provided  for  In  subsection  (b). 

(b)  Private  Contributions  Require- 
UEST.—To  qualify  for  grants  under  this  Act. 
a  consortium  described  in  subsection  (a) 
shall  be  required- 

(1)  to  obtain  donated  funds,  facilities, 
equipment,  supplies,  or  services  from 
sources  other  than  the  Federal  Govern- 
ment, including  private  sector  sources,  that 
are  equal  in  value  to  at  least  50  percent  of 
the  amount  made  available  to  the  consorti- 
um by  the  Secretary  under  this  section;  and 

(2)  to  use  such  funds,  facilities,  equip- 
ment, supplies,  and  services  to  conduct  the 
activities  of  the  Institute  under  the  agree- 
ment under  section  6. 

(c)  Maximum  Amount  of  Grants.— The 
total  amount  that  may  be  made  available  by 
the  Secretary  to  a  consortium  under  this 
Act  In  any  fiscal  year  may  not  exceed 
$10,000,000. 


SEC.  t.  REQUIRED  PROVISIONS  OF  AGREEMENT 

An  agreement  entered  into  under  this  Act 
between  the  Secretary  and  a  consortiimi 
shall  include  the  following  provisions: 

(1)  The  consortium  shall  establish  a  re- 
search center  to  be  known  as  the  "Institute 
for  Composite  Development  and  Applica- 
tion". 

(2)  The  consortium  shall  acquire  such  fa- 
cilities in  the  State  of  Delaware  as  may  be 
necessary  for  the  Institute  to  carry  out  ef- 
fectively the  purposes  of  this  Act. 

(3)  The  Institute  shall  carry  out  projects 
at  such  facilities  for  the  purpose  of  <A)  iden- 
tifying potential  civilian  applications  for 
composites  technology  developed  under  re- 
search programs  conducted  by  or  for  the 
Department  of  Defense,  and  (B)  developing 
military  applications  of  such  technology. 

(4)  The  Secretary  and  the  Executive  Di- 
rector of  the  Institute  shall  develop  proce- 
dures for  efficiently  transferring  the  results 
of  the  Institute's  projects  to  the  private 
sector  of  the  United  States  for  commercial 
uses. 

(5)  The  Secretary  shall  furnish  to  the  In- 
stitute, through  such  heads  of  Department 
of  Defense  laboratories  as  the  Under  Secre- 
tary of  Defense  for  Acquisition  designates, 
composites  technology  developed  under  re- 
search programs  conducted  by  or  for  the 
Department  of  Defense. 

(6)  The  Secretary  shall  furnish  to  the  In- 
stitute, without  charge,  scientific  and  engi- 
neering assistance  that  is  at  least  the  equiv- 
alent of  furnishing  the  full-time  services  of 
two  Department  of  Defense  experts  in  com- 
posites technology  for  a  5-year  period. 

(7)  The  Institute  shall  have  a  Board  of  Di- 
rectors consisting  of  seven  members  ap- 
pointed as  follows: 

(A)  One  member  appointed  by  the  Gover- 
nor of  the  State  of  Delaware. 

(B)  One  member  appointed  by  the  Presi- 
dent of  the  University  of  Delaware. 

(C)  Five  members  appointed  by  the  Secre- 
tary, three  of  whom  shall  be  appointed  from 
among  persons  involved  in  the  chemical  in- 
dustry. 

(8)  The  Institute  shall  have  an  Executive 
Director  who  shall  be  appointed  by  the 
Board  in  consultation  with  such  heads  of 
Department  of  Defense  laboratories  as  the 
Under  Secretary  of  Defense  for  Acquisition 
and  the  President  of  the  University  of  Dela- 
ware jointly  designate. 

(9)  Funds  made  available  to  the  consorti- 
um under  this  Act  and  funds,  facilities, 
equipment,  supplies,  and  services  obtained 
by  the  consortium  in  accordance  with  sec- 
tion 5(b)  may  not  be  used  for  any  purpose 
other  than  conducting  the  activities  of  the 
Institute  under  the  agreement  between  the 
Secretary  and  the  consortium,  including  the 
acquisition  of  facilities. 

(10)  Authorized  representatives  of  the 
Secretary  may,  during  normal  business 
hours  of  the  Institute,  instiect  the  facilities, 
books,  documents,  papers,  and  records  of 
the  Institute  and  audit  the  accounts  of  the 
Institute. 

(11)  The  University  of  Delaware  shall  be 
responsible  for  providing  administrative 
services  for  the  Institute. 

SEC.  7.  ADDITIONAL  AGREEMENT  PROVISIONS: 
PROTECTION  OF  FEDERAL  GOVERN- 
MENT INTERESTS  AND  CERTAIN 
OTHER  INTERESTS 

The  Secretary  may  include  in  the  agree- 
ment referred  to  In  section  5(a)  such  addi- 
tional terms  and  conditions  as  the  Secretary 
considers  appropriate— 

(1)  to  carry  out  the  purposes  of  this  Act; 

(2)  to  protect  the  national  security  inter- 
ests of  the  United  States;  and 


(3)  to  protect  any  proprietary  interests 
that  a  Federal  Government  contractor  has 
in  composites  technology. 

SEC.  8.  REPORT 

Not  later  than  January  1,  1993,  the  Board 
shall  transmit  to  the  Secretary  a  written 
report  assessing  whether  and  to  what  extent 
the  purposes  of  this  Act  have  been  achieved 
under  the  pilot  program.  The  Board  shall 
also  Include  in  such  report  such  recommen- 
dations for  continuing  and  improving  the 
program  provided  for  in  this  Act  as  the 
Board  considers  appropriate. 

SEC.  9.  FUNDING 

F^lnds  available  to  the  Defense  Agencies 
of  the  Department  of  Defense  for  research, 
development,  test,  and  evaluation  for  fiscal 
years  1988  through  1992  shall  be  available 
for  the  purpose  of  making  grants  under  this 
Act.  The  amount  that  shall  be  used  for  such 
purpose  in  any  fiscal  year  is  as  follows: 

(1)  $5,000,000  for  fiscal  year  1988. 

(2)  $10,000,000  for  fiscal  year  1989. 

(3)  $10,000,000  for  fiscal  year  1990. 

(4)  $10,000,000  for  fiscal  year  1991. 

(5)  $10,000,000  for  fiscal  year  1992. 


THE  POINDEXTER  THEORY 

Mr.  HARKIN.  Mr.  President.  I  want 
to  follow  up  on  some  of  the  fine,  out- 
standing remarks  of  the  distinguished 
majority  leader  this  morning  on  the 
situation  we  confront  in  our  Nation's 
Capital.  I  want  to  talk  about  a  differ- 
ent aspect  of  it,  though. 

Mr.  President,  Rear  Admiral  Poin- 
dexter  made  a  point  at  the  outset  of 
his  testimony  that  deserves  to  be 
brought  to  the  attention  of  all  Mem- 
bers of  the  Senate.  He  said  that  he 
had  always  tried  to  make  a  clear  dis- 
tinction between  the  two  hats  he  had 
simultaneously  worn:  As  National  Se- 
curity Adviser,  and  as  Navy  admiral. 
He  explained  that  he  chose  to  appear 
in  civilian  clothes  before  the  joint 
committee  because  he  was  commis- 
sioned by  the  F*resident  as  a  political 
appointee  and  handled  Iran-Contra 
matters  as  a  civilian.  I  do  not  wish  to 
address,  at  this  time.  The  shortcom- 
ings of  Admiral  Poindexter's  tenure  as 
National  Security  Adviser.  I  do  wish  to 
note  his  assertion  that  he  functioned 
as  a  civilian  on  the  NSC.  I  believe  that 
the  National  Security  Adviser  should 
not  only  function  as  a  civilian;  he  or 
she  should  be  a  civilian. 

The  idea  that  an  active-duty  mili- 
tary officer  can  split  his  psyche  in  half 
is  an  interesting  theory.  But  it  seems 
to  me  that  two  hats  are  best  worn  on 
two  different  heads.  No  other  National 
Security  Adviser  to  my  laiowledge  has 
subscribed  to  the  Poindexter  theory  of 
dual  personality.  Gen.  Brent  Soow- 
croft,  one  of  the  most  respected 
former  National  Security  Advisers,  ob- 
viously held  a  different  view  when  he 
resigned  his  military  commission  in 
service  to  President  Ford.  Scowcroft 
recently  commented  that  he  felt— 

The  job  of  National  Security  Adviser 
could  not  be  separated  from  the  President 
in  all  his  aspects  as  a  political  leader  •  •  • 
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and  therefore  it  was  incompatible  to  remain 
on  active  duty. 

George  C.  Marshall  demonstrated  a 
similar  understanding  when  he  re- 
signed his  commission  upon  appoint- 
ment as  Secretary  of  State  under 
President  Truman. 

Certainly,  retirement  can  be  a  sacri- 
fice for  flag  officers  with  such  distin- 
guished military  careers.  But  would  we 
want  to  have  a  National  Security  Ad- 
viser or  Secretary  of  State  who  is  un- 
willing to  take  off  his  military  hat  to 
serve  the  President?  Would  we  want 
that  individual  to  feel  so  strongly 
about  promotion  prospects  or  pension 
rights?  After  all,  bad  judgment  at  the 
start  can  be  an  indicator  of  bad  judg- 
ment down  the  road. 

In  its  review  of  the  Iran-Centra 
affair,  the  Tower  Board  emphasized 
the  need  for  the  National  Security  Ad- 
viser to  act  as  an  "honest  broker"  in 
the  interagency  policy  process— as  a 
coordinator,  not  an  advocate.  The  ad- 
viser should  provide  high  quality 
advice  "unalloyed  by  institutional  re- 
sponsibilities and  biases."  I  repeat:  the 
adviser  should  provide  high-quality 
advice  "luialloyed  by  institutional  re- 
sponsibilities and  biases." 

The  post  of  National  Security  Advis- 
er was  created  in  1953  to  help  the 
President  cope  with  an  increasingly 
complex  world  and  the  huge  bureauc- 
racy that  has  come  to  implement  for- 
eign and  defense  policies.  It  has 
become  one  of  the  most  important  po- 
sitions in  the  executive  branch,  com- 
parable in  significance  to  that  of  Sec- 
retary of  State  or  of  Defense. 

It  is  therefore  important  that  such  a 
critical  position  in  the  national  securi- 
ty process  be  occupied  by  a  civilian. 
That  does  not  mean  that  retired  offi- 
cers cannot  make  use  of  their  exper- 
tise and  serve  in  this  sensitive  post 
with  distinction.  Nor  does  it  mean  that 
career  officers  should  not  serve  on  the 
National  Security  Council  staff.  But 
there  is  a  long  and  valuable  tradition 
of  civilian  control  over  the  military  in 
this  country,  which  is  jeopardized 
when  top  administration  officials  are 
active-duty  officers. 

I  remind  my  colleagues  that  I  have 
introduced  a  bill  (S.  715)  to  require 
any  active  duty  officers  of  the  U.S. 
Armed  Forces  to  give  up  his  or  her 
commission  before  becoming  National 
Security  Adviser. 

I  hope  that  my  colleagues  will  listen 
to  the  advice  of  retired  Gen.  Brent 
Scowcroft,  the  former  National  Securi- 
ty Adviser,  and  his  remarks  on  this 
matter.  I  hope  my  colleagues  will  give 
this  measure  their  full  and  active  sup- 
port.        

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  may  I  in- 
quire of  the  Chair  whether  there  is 
more  time  on  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  minute  remains. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  an 
additional  15  minutes  under  the  re- 
strictions as  was  earlier  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(Mr.  NUNN's  statement  appears 
later  in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas. 


TAXPAYERS'  BILL  OF  RIGHTS 
ACT— S.  604 

Mr.  PRYOR.  Mr.  President,  this 
morning  it  is  a  pleasure  for  me  to  an- 
nounce as  additional  cosponsors  of  S. 
604,  better  known  as  the  taxpayers' 
bill  of  rights,  the  names  of  two  new 
Senators  who  have  joined  in  this 
effort.  One  of  those  Senators  is  Sena- 
tor Tim  Wirth,  of  the  State  of  Colora- 
do. The  other  of  those  Senators,  Mr. 
President,  is  Senator  D'Amato  from 
the  State  of  New  York. 

I  understand  that  Senator  D'Amato 
is  on  the  floor  now  and  he  will  make  a 
statement  shortly. 

Mr.  President,  first  we  have  had 
three  hearings  on  S.  604.  I  think  that 
those  hearings  have  been  most  produc- 
tive. I  think  that  they  have  been  very 
constructive.  They  have  demonstrated 
beyond  a  reasonable  doubt,  Mr.  Presi- 
dent, that  today  grants  us  a  rare  op- 
portunity to  bring  about  some  needed 
reform  in  the  relationship  between  the 
Internal  Revenue  Service  and  the 
American  taxpayer. 

In  these  hearings,  Mr.  President,  we 
have  first  heard  from  individuals  who 
have  been  abused  by  the  Internal  Rev- 
enue Service.  The  second  hearing,  Mr. 
President,  was  a  hearing  in  which  we 
allowed  Mr.  Lawrence  Gibbs,  a  man  I 
respect  very  much,  to  come  and  testify 
before  the  Finance  Committee  over- 
sight of  IRS. 

The  third  hearing,  Mr.  President, 
was  most  revealing  because  in  that 
particular  hearing  it  was  documented 
without  question  that  the  collection 
agents  of  the  Internal  Revenue  Serv- 
ice are  under  severe  pressure,  inhu- 
mane pressure,  by  their  superiors,  by 
their  bosses,  by  their  supervisors,  to 
collect,  collect,  seize,  and  seize. 


We  think,  yes,  that  the  Internal 
Revenue  Service  should  be  one  that  is 
a  program  and  a  system  based  on  re- 
spect. We  do  not  feel  it  should  be  one 
based  upon  fear. 

I  received,  Mr.  President,  about  4,000 
to  5,000  letters  from  across  the  United  ' 
States  from  individual  American  tax- 
payers. I  have  not  received  a  letter, 
Mr.  President,  for  example,  from  Lee 
lacocca  nor  from  the  chairman  of  IBM 
nor  from  the  chairman  of  MobU  Oil 
Co.,  because  these  individuals  have 
scores  of  attorneys  and  tax  specialists 
and  CPA's  to  keep  their  taxes  in  order. 

But  who  we  are  hearing  from  in  this 
effort  relative  to  the  passage,  ulti- 
mately, of  S.  604.  the  taxpayers'  bill  of 
rights,  are  small  business  people  su;ross 
America,  individual  taxpayers  who  do 
not  have  the  resources  to  fight  the 
awesome  power  of  the  U.S.  Govern- 
ment in  a  dispute. 

S.  604  would  build  in  some  basic 
safeguards  that  would  protect  the  tax- 
payer irom  abuse  by  the  Internal  Rev- 
enue Service. 

Finally.  Mr.  President,  before  I  yield 
the  floor,  let  me  read,  if  I  might,  one 
recent  letter  to  demonstrate  the  abso- 
lute fear  that  the  American  citizen  has 
of  the  Internal  Revenue  Service. 

I  received  a  letter  recently,  in  fact  I 
think  it  is  interesting  that  Senator 
D'Amato  would  be  on  the  floor  at  this 
moment  because,  if  I  am  not  mistaken, 
this  letter  came  from  the  State  of  New 
York.  It  goes: 

Dear  Senator  Pryor,  I  am  in  strong  sup- 
port of  the  taxpayers'  bill  of  rights.  Please 
add  my  name  to  the  list  of  supporters  for 
this  legislation.— Signed,  Anonymous. 

Most  letters  that  we  get  are  signed 
"anonymous"  because  they  have  an  in- 
herent and  basic  fear  of  retaliation  by 
the  Internal  Revenue  Service.  We 
hope  that  S.  604  will  move  through 
the  proper  channels  in  this  session  of 
Congress  and,  hopefully,  it  can  be  en- 
acted into  law. 

Mr.  President,  seeing  the  Senator 
from  New  York  and  a  new  cosponsor 
for  this  legislation  make  the  list  of  31 
cosponsors  in  the  Senate,  I  now  yield 
the  floor. 

The  PRESIDING  OFFICER.  Mr. 
Pryor  yields  the  floor. 

The  Senator  from  New  York  is  rec- 
ognized. 

Mr.  D'AMATO.  Mr.  President,  I  am 
delighted  to  join  as  a  cosponsor  of  the 
Onmibus  Taxpayers'  BUI  of  Rights 
Act,  S.  604,  introduced  by  my  distin- 
guished colleague  from  Arkansas,  Sen- 
ator Pryor.  This  legislation  is  long 
overdue  and  deserves  swift  passage  by 
Congress.  Once  again  Senator  Pryor 
has  sponsored  thoughtful  and  con- 
structive legislation  worthy  of  the 
Senate's  consideration. 

One  year  ago  the  most  sweeping  tax 
overhaul  bill  in  30  years  was  enacted. 
Tax  rates  were  lowered  and  6  million 
of   the  working  poor  were   removed 


from  the  tax  rolls.  However,  the  job  of 
tax  reform  is  not  finished.  Reform  of 
IRS'  policies  and  agents'  attitudes 
toward  the  public  must  be  addressed. 
This  is  especially  true  since  Congress 
is  relying  on  increased  IRS  enforce- 
ment to  reduce  the  budget  deficit.  Pas- 
sage of  a  taxpayers'  bill  of  rights  will 
finish  the  job  of  tax  reform. 

Year  after  year  the  American  public 
has  identified  the  IRS  as  the  most  dis- 
liked, mistrusted  agency  of  the  Feder- 
al Government.  As  usual  the  public 
has  just  cause  for  concern.  The  IRS 
acts  as  a  government  within  a  govern- 
ment and  treats  the  taxpaying  public 
as  the  enemy. 

Mr.  President  a  taxpayers'  bill  of 
rights  will  force  the  IRS  to  deal  with 
the  public  in  a  fair  and  equitable 
manner.  The  legislation  requires  the 
Treasury  Department  to  prepare  a 
statement  explaining  both  the  taxpay- 
ers' and  the  IRS'  rights  during  an 
audit.  This  will  allow  taxpayers  to  un- 
derstand their  rights  and  obligations 
before  the  audit  process  begins.  Cur- 
rently a  taxpayer  must  ask  the  IRS 
about  his  or  her  rights  and  hope  the 
revenue  agent  provides  accurate  infor- 
mation. 

The  legislation  will  require  revenue 
agents  to  inform  taxpayers  of  their 
right  to  remain  silent  and  that  an  at- 
torney may  be  present  for  any  audit  or 
interview.  Furthermore,  a  revenue 
agent  will  be  required  to  deal  directly 
with  the  person  holding  power  of  at- 
torney from  the  taxpayer. 

Another  important  section  of  the 
taxpayers'  bill  of  rights  will  put  the 
burden  of  proof  on  the  IRS  to  prove 
wrongdoing  by  a  taxpayer  in  any  ad- 
ministrative or  judicial  proceeding. 
Currently  the  taxpayer  bears  the 
burden  of  proof  in  any  case  brought 
by  the  IRS. 

If  it  is  shown  that  a  tax  deficiency 
exists  the  IRS  may  demand  payment 
from  the  taxpayer.  Under  current  pro- 
cedures the  IRS  may  put  a  lien  on  the 
taxpayers'  property  within  10  days  if 
payment  is  not  made.  The  taxpayers' 
bill  of  rights  will  force  the  IRS  to  wait 
30  days  from  demand  of  payment 
before  levying  on  the  taxpayer's  prop- 
erty. A  process  will  also  be  created  for 
the  taxpayer  to  appeal  any  liens. 

Mr.  President,  a  taxpayers'  bill  of 
rights  is  long  overdue.  Increased  IRS 
enforcement  is  being  relied  on  to  help 
reduce  the  budget  deficit.  I  support 
improved  enforcement,  but  S.  604  will 
insiu'e  that  the  IRS  does  not  overstep 
its  authority  and  trample  taxpayers' 
legitimate  rights. 

Mr.  President.  I  applaud  Senator 
Pryor  for  introducing  this  thoughtful 
legislation  and  I  urge  my  colleagues  to 
join  as  cosponsors  of  S.  604. 

Thank  you.  Mr.  President. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 


Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate the  cosponsorship  of  the  Senator 
from  New  York,  Senator  D'Amato.  I 
know  he  will  join  in  this  effort  to 
make  S.  604  the  law  of  the  land. 

In  the  last  several  minutes  we  have 
picked  up  another  cosponsor  of  S.  604. 
I  ask  unanimous  consent  that  the 
name  of  Senator  Terry  Sanforo  of 
North  Carolina  be  added  as  an  original 
cosponsor  of  S.  604  along  with  Senator 
Wirth  and  Senator  D'Amato. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  yield 
the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  Mr. 
Chiles,  Mr.  Domenici,  and  others  are 
busily  engaged  in  the  effort  to  develop 
a  bipartisan  approach  on  the  debt 
limit  extension.  They  will  need  some 
additional  time.  I  have  just  talked  to 
Mr.  Chiles. 

In  order  to  give  them  additional 
time,  and  in  the  long  run  I  feel  it  will 
pay  dividends,  I  shall  put  the  Senate 
in  recess  until  noon,  by  which  time  we 
ought  to  know  what  progress  is  being 
made. 

Therefore,  Mr.  President,  unless  a 
Senator  wishes  to  obtain  recogni- 
tion  

Mr.  PRYOR.  Mr.  President,  if  the 
majority  leader  will  yield. 

Mr.  BYRD.  I  am  happy  to  yield. 

Mr.  PRYOR.  WUl  the  majority 
leader  answer  this  question:  During 
this  1  V2-hour  recess  you  will  be  propos- 
ing, will  it  be  possible  for  Senators  to 
interrupt  the  recess  in  order  to  make 
statements,  or  would  the  leader  rather 
we  not  do  that? 

Mr.  BYRD.  I  do  not  know  of  any 
Senator  on  this  side  who  wishes  to 
make  a  statement.  If  we  put  the 
Senate  in  recess  awaiting  the  call  of 
the  Chair,  it  will  keep  a  Senator  tied 
to  the  Chair  or  in  close  proximity 
thereof.  Unless  the  distinguished  Sen- 
ator has  something  in  mind 

Mr.  PRYOR.  I  was  thinking  later  in 
the  morning  I  might  have  another 
short  statement,  but  I  think  what  I 
will  do  is  withhold  the  statement  until 
tomorrow. 

Mr.  BYRD.  Very  well.  I  would  like  to 
accommodate  the  distinguished  Sena- 
tor. 


RECESS  UNTIL  12  NOON 

Mr.  BYRD.  Mr.  President,  I  have  in- 
dications from  the  Republican  leader 
that  there  is  no  objection  to  recessing 
until  the  hour  of  noon  today. 

Mr.  Piesident,  I  ask  imanimous  con- 
sent that  the  Senate  stand  in  recess 
untU  the  hour  of  12  noon  today. 

There  being  no  objection,  the 
Senate,  at  10:32  a.m.,  recessed  until  12 
noon;  whereupon,  the  Senate  reassem- 


bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Graham]. 

The    PRESIDING    OFFICER.    The 
Chair  recognizes  the  majority  leader. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  15 
minutes  under  the  restrictions  previ- 
ously ordered  for  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  have 
cleared  with  the  able  Republican 
leader  action  on  the  Arms  Control  and 
Disarmament  Agency  authorization 
bill  and  I  have  his  authorization  to 
proceed  immediately  without  his  being 
present  on  the  floor. 


ARMS  CONTROL  AND  DISARMA- 
MENT AMENDMENTS  ACT 

Mr.  BYRD.  Mr.  President,  under 
those  conditions  and  understandings, 
therefore,  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  Calendar  Order  No. 
240,  S.  1498,  the  Arms  Control  and 
Disarmament  Agency  authorization 
bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1498)  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  iu>- 
propriations  for  fiscal  year  1988  for  the 
Arms  Control  and  Disarmament  Agency, 
and.for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PELL.  Mr.  President,  I  am 
pleased  to  support  passage  today  of 
the  Arms  Control  and  Disarmament 
Amendments  Act  of  1987.  The  legisla- 
tion, an  original  bill,  was  approved  by 
the  committee  on  May  15  and  ordered 
favorably  reported. 

The  administration  requested  an  au- 
thorization for  the  Agency  for  fiscal 
year  1988  of  $32.7  million,  an  increase 
of  $3.7  million  over  the  fiscal  year 
198'7  spending  level.  The  committee 
considered  the  request  carefully  and 
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concluded  that,  while  the  Agency  re- 
quest had  merit,  some  trimming  ap- 
peared possible.  Moreover,  budgetary 
restrictions  make  It  clear  that  spend- 
ing in  the  foreign  policy  area  must  be 
at  a  freeze  level  at  best,  except  when 
extraordinary  and  compelling  need  is 
demonstrated.  Such  is  not  the  case 
with  the  ACDA  authorization  request. 
Accordingly,  the  committee  decided  to 
approve  spending  at  the  freeze  levels, 
or  $29  million. 

To  help  the  Agency  deal  with  the 
budgetary  squeeze,  and  for  other  rea- 
sons, the  committee  decided  to  reduce 
by  one-half  proposed  spending  for  one 
costly  program  which  would  have  con- 
sumed $5.2  million  of  the  $5.9  million 
restricted  program. 

The  ACDA  authorization  request  an- 
ticipates spending  of  $5.2  million  for 
the  Reduced  Enrichment  in  Research 
and  Test  Reactor  [RERTRl  Program, 
an  increase  of  $400,000  above  the  $4.8 
million  provided  for  in  the  fiscal  year 
1987  External  Research  Program.  The 
RERTR  Program,  which  is  aimed  at 
developing  a  low  enrichment  fuel  for 
research  reactors  worldwide,  was 
transferred  to  ACDA  from  the  Depart- 
ment of  Energy  last  year.  The  Agency 
had  requested  authorizations  and  ap- 
propriations for  RERTR  in  fiscal  year 
1984  and  fiscal  year  1985,  but  was 
turned  down.  ACDA  did  not  renew 
that  request  in  seeking  the  fiscal  year 
1986  authorization  or  appropriation  or 
for  the  fiscal  year  1987  authorization. 
However,  last  year  the  Agency  did 
seek  and  gain  appropriations  commit- 
tee support  for  the  program  to  be 
transferred  in  fiscal  year  1987.  In  the 
past,  transfer  of  the  RERTR  Program 
to  ACDA  for  DOE  has  elicited  little 
support  in  Congress  because  of  ques- 
tions about  the  merits  of  ACDA  man- 
agement in  lieu  of  that  of  DOE,  and 
the  possibility  that  funding  for 
RERTR  would  divert  fimds  from 
other  worthwhile  research  projects. 

The  committee  believes  that  the 
RERTR  Program  has  distinct  value  in 
nonproliferation  efforts  and  merits 
adequate  support  until  its  projected 
termination  in  fiscal  year  1990.  Howev- 
er, the  Agency  should  not  be  required 
to  shoulder  the  whole  burden  of  the 
project,  in  which  both  ACDA  and 
DOE  have  interests.  Clearly,  some  of 
the  costs  assumed  by  ACDA  in  fiscal 
year  1987  for  RKKTR,  such  as  oper- 
ation of  the  Oak  Ridge/research  reac- 
tor In  order  to  conduct  a  full-core  dem- 
onstration of  the  utility  of  low-en- 
riched rules,  are  well  beyond  the 
Agency's  normal  range  of  operations 
and  should  be  tb'-  responsibility  of 
DOE. 

Accordingly,  the  committee  decided 
to  restrict  the  ACDA  share  of  RERTR 
spending  in  fiscal  year  1988  to  not 
more  than  $2.6  million,  which  is  exact- 
ly half  of  projected  spending.  The 
committee  urges  the  Agency  to  review 
the  RERTR  Program  to  ascertain  pos- 


sible economies  and  to  seek  the  coop- 
eration of  the  DOE  funding. 

The  committee  also  earmarked 
$7,063,000  to  be  spent  only  for  ex- 
penses connected  with  the  Geneva  ne- 
gotiations. The  Agency  had  indicated 
that  it  expects  to  spend  that  amoimt, 
and  the  committee  decided  to  continue 
the  practice  initiated  2  years  ago  of 
earmarking  simis  for  negotiations  in 
order  to  ensure  that  those  efforts  con- 
tinue to  receive  the  full  financial  sup- 
port needed. 

In  addition,  the  committee  ear- 
marked $310,000  to  support  the  Wil- 
liam C.  Foster  Fellows  Program  at  the 
Agency,  under  which  scholars  in  the 
appropriate  sciences  are  brought  into 
the  Agency  from  the  academic  world 
for  1  or  2  years  to  work  in  specific 
Agency  activities.  The  program  was 
started  In  1984  at  committee  initiative, 
and  six  scholars  came  to  the  Agency 
and  made  laudable  contributions.  In 
the  current  fiscal  year  there  are  only 
two  scholars.  The  committee  ear- 
marked a  sum  ACDA  anticipates 
spending  for  the  Scholars  Program  to 
ensure  that  the  program  is  relnvigo- 
rated. 

The  committee  bill  also  requires  a 
new  annual  report  by  the  U.S.  Com- 
missioner of  the  Standing  Consulta- 
tive Commission  on  activities  of  the 
Commission.  The  SCC  was  established 
under  the  terms  of  the  1972  Antl-Bal- 
llstlc  Missile  Treaty,  and  Is  the  proper 
forum  for  the  discussion  of  most  stra- 
tegic arms  treaty  compliance  questions 
and  related  Issues  between  the  United 
States  and  the  Soviet  Union. 

Given  the  continuing  importance  of 
verification  provisions  In  arms  control 
agreements,  the  committee  believes  It 
would  be  of  considerable  value  to  re- 
ceive direct,  firsthand  reports  from 
the  United  States  official  charged 
with  dealing  directly  with  the  Soviet 
Union  in  compliance  matters. 

The  committee  also  clarified  and  ex- 
panded the  coverage  of  an  annual 
report  now  required  from  the  Presi- 
dent on  the  adherence  of  the  United 
States  to,  and  the  compliance  of  other 
nations  with,  the  provisions  of  arms 
control  agreements. 

The  committee  also  decided,  at  the 
suggestion  of  Senator  Kerry,  to  re- 
quire the  Director  to  provide  an 
annual  report  to  Congress  including  a 
comprehensive  list  of  research,  devel- 
opment, and  other  studies  related  to 
arms  control  and  disarmament  issues 
done  for  and  by  the  Government.  By 
statute,  the  Director  is  authorized  and 
directed  to  ensure  that  such  studies 
are  conducted,  to  make  arrangements 
for  3uch  studies,  and  to  coordinate 
such  efforts  by  other  Government 
agencies.  The  committee  Is  concerned 
at  the  steadily  diminishing  level  of 
support  for  external  research  provided 
by  the  Agency.  This  compilation 
should  help  in  ascertaining  what  re- 
search is  being  done  and  by  whom,  and 
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what  problems  there  are  which  re- 
quire remedy  and  redirection.  The 
report  will  also  serve  to  put  the 
Agency  Into  a  better  position  to  carry 
out  the  required  coordination  of  re- 
search, a  duty  which  has  been  neglect- 
ed. 

Mr.  President,  25  years  ago,  our  Na- 
tion's leaders,  mindful  of  the  threat  to 
world  pdace  posed  by  growing  and 
spreading  nuclear  arsenals,  enacted 
legislation  creating  the  Arms  Control 
and  Disarmament  Agency.  To  this  day, 
ACDA  remains  the  only  independent 
governmental  agency  in  the  world 
charged  with  the  formulation,  imple- 
mentatloh.  and  support  of  arms  con- 
trol and  disarmament  practices. 

The  Agency's  first  25  years  have 
been  matked  by  a  great  deal  of  frus- 
tration as  various  arms  control  initia- 
tives have  failed  to  gain  support 
within  o^r  own  Government  or  have 
encountered  obstacles  In  bilateral  ne- 
gotiations. Nonetheless,  the  Agency 
has  managed  to  attract  and  retain  a 
solid  core  of  professionals  at  the  work- 
ing level.  These  professionals  are  fully 
capable  of  leading  the  resolution  of 
substantive  issues  once  given  the  au- 
thority at  the  political  level  to  do  so. 

The  Agency  has  never  attained  the 
bureaucratic  power  some  hoped  for 
and  others  feared  25  years  ago.  With 
regard  to  possible  excessive  power,  it  is 
instructive  to  recall  that  a  section  of 
the  Arms  Control  and  Disarmament 
Act  of  1961  on  policy  formulation  in- 
corporated the  safeguard  that  no 
action  was  to  be  taken  under  the  stat- 
ute or  any  other  law  "that  will  obli- 
gate the  United  States  to  drain  or  to 
reduce  or  to  limit"  Its  armaments  or 
Armed  Forces  without  the  approval  of 
the  Senate  or  the  whole  Congress.  An- 
other seetion  established  a  General 
Advisory  Committee  to  advise  the  Di- 
rector. It  was  reassuring  to  some  that 
the  Advisory  Committee  could  make 
sure  that  things  did  iu>t  yet  get  out  of 
hand. 

In  the  years  since,  it  has  become 
quite  clear  that  any  concerns  that 
ACDA  would  exert  excessive  power 
were  needless.  We  understand  now 
that  arms  control  can  never  be  im- 
posed. It  must  be  achieved  through 
consensus.  In  addition,  successful  arms 
control  ventures  must  be,  and  must  be 
seen  to  be,  consistent  with  our  nation- 
al security  Interests. 

Despite  recurring  problems  of  per- 
soimel  shortages,  budgetary  differ- 
ences, and  bureaucratic  neglect,  the 
Agency  has  endured,  if  it  has  not 
always  prospered.  The  Committee  on 
Foreign  Relations  has  taken  steps  over 
the  years  to  strengthen  the  Agency. 
More  needs  to  be  done.  The  Agency 
has  yet  to  realize  the  potential  envi- 
sioned when  its  charter  was  drawn  up 
25  years  ago.  We  now  understand  what 
the  Agency  cannot  do,  what  it  does 
well,  and  what  it  could  do  better  with 


vigorous  and  skilled  leadership  and 
the  necessary  support. 

The  arms  control  achievements 
during  the  Agency's  first  20  years  were 
considerable,  beginning  with  the  Lim- 
ited Test  Ban  Treaty  by  the  Kennedy 
administration.  Since  then,  there  have 
been  such  major  accords  as  its  Outer 
Space  and  Non-Proliferatlon  Treaties 
during  the  Johnson  administration; 
the  Seabed  Arms  Control  Treaty,  the 
Biological  Weapons  Convention,  the 
Threshold  Test  Ban  Treaty,  and  the 
SALT  I  Interim  Agreement  and  Anti- 
Ballistic  Missile  Treaty  during  the 
Nixon  administration;  the  Peaceful 
Nuclear  Explosions  Treaty  and  the 
Environmental  Modification  Treaty 
during  the  Ford  administration;  and 
the  SALT  II  Treaty  during  the  Carter 
administration.  At  present,  we  hope 
for  a  successful  fruition  of  talks  In 
Geneva  on  reducing  or  eliminating  in- 
termediate-range nuclear  missiles,  re- 
duction of  strategic  offensive  weapons, 
and  control  of  space  weapons. 

Clearly,  the  task  of  arms  control  Is 
far  from  done.  There  has  been  a  seri- 
ous beglrming.  At  present,  there  are 
opportunities  waiting  to  be  seized. 
With  perseverence.  arms  control  can 
be  of  central  importance  in  shaping  a 
truly  better  and  safer  world  for  the 
United  States  and  other  nations. 

The  committee  believes  that  its 
original  bill  will  provide  ACDA  with 
the  necessary  congressional  guidance 
and  financial  support.  In  addition,  the 
bill  will  help  ensure  that  corrective 
action  is  taken  in  key  areas.  Accord- 
ingly, I  recommend  without  reserva- 
tion that  the  Senate  give  its  approval 
to  the  Senate  bill. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President.  I  now  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  discharged 
from  further  consideration  of  H.R. 
2689,  the  House-passed  companion 
measure,  and  that  the  Senate  turn  to 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  foUows: 

A  bill  (H.R.  2689)  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1988  and 
1989  for  the  Arms  Control  and  Disarma- 
ment Agency,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
Immediately  to  the  consideration  of 
the  biU. 

Mr.  BYRD.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  text  of  S.  1498 
be  inserted  in  lieu  thereof. 


The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bin. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  It  pass? 

The  bill  (H.R.  2689)  was  passed. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  title  of  the  bill  will 
be  appropriately  amended. 

The  title  was  amended  so  as  to  read: 

"A  bill  to  amend  the  Arms  Control  and 
disarmament  Act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  the  Arms  Con- 
trol and  Disarmament  Agency,  and  for 
other  purposes." 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed.  And  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1498  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader 
for  his  cooperation  and  assistance  In 
this  matter.  It  shows  that  the  Senate 
can  act  quickly  when  It  wants  to. 


PUBLIC  DEBT  LIMIT  EXTENSION 

Mr.  BENTSEN.  Mr.  President,  since 
midnight  of  last  Friday,  July  17,  the 
authority  of  the  Treasury  to  borrow 
money  has,  in  effect,  been  suspended. 
On  that  date,  the  statutory  debt  limit 
dropped  to  a  level  of  $2,111  trillion. 
This  is  roughly  $200  billion  lower  than 
the  actual  level  of  outstanding  debt. 
As  a  result,  no  more  debt  can  be  Issued 
until  Congress  passes  and  the  Presi- 
dent signs  the  measure  now  before 
us— House  Joint  Resolution  324,  which 
wIU  Increase  and  extend  the  debt 
limit. 

We  are  already  in  a  somewhat  dis- 
ruptive situation.  Savings  bonds  sales 
have  been  suspended.  State  and  local 
governments  are  unable  to  purchase 
the  special  securities  which  Treasury 
ordinarily  issues  to  assist  those  gov- 
ernments in  their  financing  oper- 
ations. This  week's  regular  bond  auc- 
tion has  been  canceled,  and,  on  Thurs- 
day, Treasury  will  have  to  pay  off  in 
cash  about  $14  billion  worth  of  matur- 
ing bonds.  Most  of  the  holders  of 
those  bonds  ordinarily  do  not  cash 
them  in,  but  rather  roll  them  over  into 
new  issues.  This  week  they  will  not 
have  that  option. 


In  the  absence  of  new  borrowing  au- 
thority. Treasury  will  have  to  continue 
to  meet  obligations  with  the  cash  on 
hand.  This  of  course  will  rapidly  de- 
plete the  Treasury  cash  fund  so  that, 
by  July  30  or  31.  there  would  be  no 
cash  left.  At  this  point,  the  U.S.  Gov- 
ernment would  be  unable  to  honor  its 
obligations. 

To  prevent  such  an  imprecedented 
default  of  the  United  States,  Congress 
and  the  President  must  work  together 
to  enact  debt-limit  legislation.  At  the 
very  latest.  It  now  appears  that  such 
legislation  must  become  law  by  July 
29. 

House  Joint  Resolution  324,  as  sent 
to  us  from  the  House  of  Representa- 
tives, would  increase  the  debt  limit  to 
$2.5651  trillion.  That  is  an  increase  of 
$454.1  billion  over  the  present  perma- 
nent limit  of  $2,111  trillion.  It  is  an  In- 
crease of  $245.1  billion  over  the  recent- 
ly expired  temporary  debt  limit.  The 
increase  proposed  in  House  Joint  Res- 
olution 324  is  in  the  form  of  a  perma- 
nent debt  limit.  It  is  the  amount 
which  Is  expected  under  the  budget 
resolution  to  be  sufficient  to  meet  the 
Govenmient's  financing  needs  until 
September  30.  1988. 

We  all  know  that  amendments  will 
be  offered  to  this  measure.  At  a  mini- 
mum, an  attempt  will  be  made  to  use 
House  Joint  Resolution  324  as  the  ve- 
hicle for  proposals  to  strengthen  the 
Gramm-Rudman-Hollirvgs  legislation. 
I  hope  and  expect  that  the  Senate  will 
be  able  to  work  out  appropriate 
amendments  to  improve  our  ability  to 
achieve  necessary  deficit  reduction. 
But,  In  any  event,  we  must  act  quickly 
to  address  the  debt-ceiling  issue.  We 
have  only  from  now  to  the  begiiming 
of  next  week  to  enact  legislation 
which  will  prevent  the  U.S.  Govern- 
ment from  going  into  default. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  letter  from  Treasury 
Secretary  James  A.  Baker  III,  which 
spells  out  in  some  detail  the  urgency 
of  prompt  action  on  the  debt  limit. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretakt  of  the  THEAStniY, 

Washington,  Jvdy  8,  1987. 
Hon.  Lloyd  Bentsen. 

C?iat777ian,     Committee    on    Finance,     U.S. 
Senate,  Washington,  DC. 

Dear  Llots:  I  am  writing  to  request  that 
the  Congress  act  by  July  17  on  legislation  to 
extend  the  debt  ceiling.  The  temporary  debt 
limit  enacted  May  15  expires  at  midnight  on 
July  17.  The  ceiling  then  reverts  to  the  $2.1 
trillion  permanent  ceiling— about  $195  bil- 
lion below  the  amount  of  debt  that  we  esti- 
mate will  be  outstanding. 

The  Congress  enacted  only  a  two-month 
extension  of  the  temporary  debt  limit  in 
May  to  assure  that  there  would  be  no  other 
choice  but  to  revisit  the  debt  limit  in  mid- 
July.  Enactment  of  a  debt  limit  extension 
by  July  17  is  crucial  to  prevent  disruptions 
in  Treasury  debt  management  that  would 
begin  immediately.  As  described  below,  in 
the  absence  of  timely  Congressional  action 
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the  Qovemment  could  well  default  on  its 
obllsatlons  on  July  30,  and  almost  certainly 
will  do  so  on  July  31. 

The  following  actions  must  be  taken  if  the 
Congress  delays  enactment  of  a  debt  limit 
Increase.  On  July  17,  we  would  have  to  (1) 
notify  the  44,000  savings  bond  issuing 
agents  not  to  sell  any  more  bonds  and  (2) 
notify  the  Federal  Reserve  Banks  to  stop  is- 
suing State  and  local  government  series 
(SLOS)  Treasury  securities.  Interruption  in 
the  availability  of  SLOS  will  result  in  lost 
interest  earnings  and  Interest  arbitrage 
rebate  problems  for  municipal  entities.  Fur- 
thermore, Treasury  will  be  unable  to  invest 
or  roll  over  maturing  investments  of  trust 
funds  and  other  Government  accounts.  For 
many  of  these  accounts.  Congressional 
action  will  be  required  if  any  resultant 
losses  of  investment  income  are  to  be  re- 
stored. 

Disruptions  in  Treasury's  normal  market 
financing  will  begin  on  July  20  with  the 
postponement  of  the  weeldy  bill  auction.  On 
July  23.  $13.7  billion  maturing  bills  will 
have  to  be  redeemed  in  full.  We  will  notify 
the  thousands  of  smaller  investors  who  use 
the  Treasury  book-entry  system  that  they 
may  receive  a  check  Instead  of  their  re- 
quested reinvestment  of  the  redemption 
proceeds  in  new  bills.  This  will  be  done  so 
that  they  can  plan  alternative  investments. 
Smaller  investors  in  book-entry  Treasury 
biUs  maturing  July  30  would  also  have  to  be 
notified,  with  the  additional  warning  that 
the  checks  may  not  be  honored  on  July  30. 

The  Treasury  may  well  not  have  enough 
cash  to  pay  off  $13.7  billion  of  maturing 
weekly  bills  on  July  30.  Even  if  the  Treasury 
managed  to  get  through  July  30,  our  bal- 
ance would  be  perilously  small  and  we 
would  almost  certainly  run  out  of  cash  the 
next  day.  On  July  31,  in  addition  to  default- 
ing on  $10.2  billion  of  maturing  marketable 
Treasury  notes,  the  United  States  would  not 
be  able  to  honor  $2.1  billion  of  benefit  pay- 
ments to  veterans  and  supplemental  securi- 
ty income  beneficiaries.  Farther,  on  August 
3,  $17.1  billion  of  social  security  benefit  pay- 
ments could  not  be  honored,  nor  could  $4.2 
billion  of  benefit  payments  to  railroad,  mili- 
tary and  civil  service  retirees. 

I  should  stress  that  defaulting  on  already 
outstanding,  validly  incurred  obligations  has 
far  graver  effects  than  halting  operations  of 
the  Oovemment  when  spending  authority  is 
allowed  to  lapse,  such  as  when  there  is  a 
delay  in  action  on  appropriations.  A  failure 
to  pay  what  is  already  due  wUl  cause  certain 
and  serious  harm  to  our  credit,  flnanciaJ 
markets  and  our  citizens:  it  is  not  remotely 
similar  to  a  lapse  in  authority  to  incur  new 
obligations. 

I  urge  you  to  seek  the  cooperation  of  your 
colleagues  and  to  act  qulcldy  on  a  debt  limit 
increase  In  order  to  prevent  unnecessary 
problems  and  later  default  on  the  Govern- 
ment's obligations.  We  are  requesting  an  in- 
crease in  the  current  debt  ceiling  to:  (a) 
$2,800  billion,  an  amount  sufficient  to  get 
through  may  1989,  and  avoid  the  burden  of 
dealing  with  this  time  consuming  issue  in 
the  midst  of  election  year  schedules;  or  (b) 
$2,578  billion,  the  amount  estimated  In  the 
President's  Budget  to  be  necessary  for  FY 
1988. 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  States'  credit 
standing  in  the  world  If  the  Government 
were  to  default  on  its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  fi- 
nancial institution  failures,  higher  interest 
rates,  flight  from  the  dollar  and  loss  of  con- 


fidence In  the  certainty  of  all  United  States 
Government  obligations  would  produce  a 
global  economic  and  financial  calamity. 
Future  generations  of  Americans  would 
have  to  pay  dearly  for  this  grave  breach  of  a 
200-year  old  trust. 
Sincerely, 

James  A.  Baker  III. 


THE  HUMAN  COST  OF  A 
CORPORATE  RAID 

Mr.  SANFORD.  Mr.  President. 
North  Carolina,  and  the  Nation,  just 
lost  525  jobs,  Mr.  President,  because 
our  laws  allow  greedy  individuals 
backed  by  loose  financing  to  put  seri- 
ous, responsible  corporations  into 
play. 

When  Burlington  Industries,  the  Na- 
tion's largest  textiles  firm  and  widely 
regar(]ed  as  a  leader  in  the  industry, 
managed  to  fight  off  a  hostile  takeov- 
er bid  last  month,  no  one  had  any 
doubt  that  the  cost  would  be  high. 
We're  just  beginning  to  see  how  high. 

Burlington's  chief  executive  officer 
on  Monday  announced  the  layoffs— 
which  are  mostly  of  mid-level  corpo- 
rate employees— with  obvious  pain. 
"They  are  some  of  our  best  people 
•  •  *  aome  of  our  most  loyal  people," 
he  said.  "It's  525  people  who  have 
been  very  dedicated  to  Burlington  In- 
dustries and  we  feel  that  loss  very 
greatly." 

Just  a  few  months  ago,  Burlington 
was  a  healthy,  thriving,  competitive 
business,  with  almsot  40.000  employees 
nationwide.  It  had  invested  heavily  in 
modernization— a  wise  move  for  any 
firm  in  an  industry  as  battered  by  im- 
ports as  our  textile  and  apparel  indus- 
try has  been. 

But  a  financier  had  this  healthy 
company  in  his  sights  and  put  thou- 
sands of  stable,  productive  jobs  into 
play— at  virtually  no  risk  to  himself. 
Burlington  fought  tooth  and  nail  for 
its  independence,  and  won. 

But  in  the  process  it  ran  up  a  new 
debt  of  more  than  $2  billion.  The  525 
layoffs  armounced  Monday  are  just 
the  beginning  of  paying  off  that  bill. 
There  are  525  people,  with  525  fami- 
lies, who  have  had  their  lives  uproot- 
ed, and  who  must  now  look  for  a  new 
means  of  livelihood. 

The  damage  such  raids  cause  to  cor- 
porate North  America  is  exemplified 
by  the  fact  that  those  525  jobs  include 
Burlington's  research  and  develop- 
ment wing,  which  now  must  close. 
Time  and  again  we  have  seen  corpora- 
tions saddled  with  debt  because  of 
takeovers,  or  because  of  successful  de- 
fensive measures,  cut  their  R&D  budg- 
ets. This  can  hardly  help  American 
competitiveness. 

The  financier  and  his  cronies,  on  the 
other  hand,  stand  to  gain  millions  of 
dollars  in  short  swing  profits  from  the 
trouble  they  have  caused. 

Thi«  did  not  have  to  happen,  Mr. 
President,  and  we  should  not  allow  it 
to  hwpen  to  other  healthy,  competi- 


tive firms.  The  Senate  has  before  it 
several  different  proposals  which 
would  introduce  discipline  and  respon- 
sibility into  a  corporate  realm  that 
sorely  needs  it.  I  have  introduced  one 
such  measure,  as  have  Senators  Prox- 

MIRE  and  RiEGLE. 

I  hope  that,  as  we  here  in  the  Senate 
consider  these  measures,  we  well  re- 
member the  525  Burlington  employees 
and  their  families.  We  owe  it  to  them, 
and  to  the  thousands  of  other  employ- 
ees whose  jobs  and  families  may  be 
put  at  risk  in  the  future,  to  rein  in  ir- 
responsible corporate  takeovers. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Budget 
Committee  and  ranking  member  of 
that  comiaittee  and  other  Members  on 
both  sidea  are  continuing  to  meet  in 
the  hope  that  some  agreed-upon 
amendment  can  be  found  and  we 
might  be  able  to  proceed  then  with 
such  an  amendment. 


RECESS  UNTIL  1  P.M. 

Mr.  BYRD.  Mr.  President,  in  the 
hopes  that  an  additional  recess  will  ex- 
pedite the  work  of  that  group  and  in 
the  final  analysis  hopefully  save_time, 
I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  1  o'clock  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  1  p.m..  recessed  until  1  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Byrd]. 


RECESS  UNTIL  1:30  P.M. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  stand  in 
recess  until  1:30  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  1  p.m..  recessed  until  1:30 
p.m.,  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Wirth]. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimouB  consent  that  there  be  a 
brief  period  for  morning  business,  and 
that  Senators  may  speak  therein  up  to 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  that  period 
for  morning  business  extend  no  longer 
than  2  o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 

Mr.  LEVIN  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 


INDEPENDENT  COUNSELS  ARE 
CONSTITUTIONAL 

Mr.  LETVIN.  Mr.  President,  on 
Monday,  July  20,  1987,  Chief  Judge 
Aubrey  E.  Robinson.  Jr.,  of  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia issued  a  ruling  finding  that  the 
independent  counsel  law  is  constitu- 
tional. 

This  is  the  first  time  a  Federal  court 
has  ruled  squarely  on  the  constitution- 
ality of  the  independent  counsel  stat- 
ute. Chief  Judge  Robinson  specifically 
held  that  an  independent  counsel  may 
be  appointed  by  a  court,  may  be  re- 
moved only  for  good  cause  rather  than 
at  the  will  of  the  President,  and  may 
operate  with  independent  authority. 
His  decision  upholds  the  law's  basic 
mechanisms  which  have  been  under 
constitutional  attack.  His  findings  and 
the  reasons  for  them  are  expressed  in 
a  memorandum  which  has  been  made 
available  to  the  public,  and  I  ask  unan- 
imous consent  to  include  that  memo- 
randum in  the  Record  following  my 
remarks,  so  that  my  colleagues  can 
read  it  in  full. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEVIN.  The  ruling  is  a  timely 
one.  not  only  to  clarify  further  the 
lawful  authority  of  the  ongoing  inde- 
pendent counsel  proceedings,  but  also 
to  provide  welcome  guidance  to  the 
Congress  as  it  proceeds  to  reauthorize 
the  independent  counsel  statute 
before  it  expires  in  January  1988. 

The  ruling  by  Chief  Judge  Robinson 
states  that  the  independent  counsel 
mechanisms  Congress  has  so  carefully 
designed  are  within  the  framework  of 
the  Constitution.  It  goes  beyond  rul- 
ings made  earlier  this  year,  when  sev- 
eral individuals  unsuccessfully  sought 
to  halt  the  investigations  of  independ- 
ent counsels  on  the  ground  that  the 
underlying  statute  was  allegedly  un- 
constitutional. The  courts  refused  to 
stop  the  investigations,  in  part  because 
they  determined  that  the  law  would 
probably  be  found  to  meet  the  require- 
ments of  the  Constitution. 

That  is  precisely  what  Judge  Robin- 
son now  says.  The  independent  coun- 
sel law  is  indeed  constitutional,  in  his 
view. 

The  Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair,  has  been  examining  the  oper- 
ation of  the  independent  counsel  stat- 
ute since  its  last  authorization  in  1982. 
We  have  concluded  that  the  statutory 
scheme  is  soundly  conceived  and  that 
it  provides  an  effective  and  essential 
means  for  conducting  criminal  investi- 
gations of  high  Government  officials. 

In  May,  Senator  Cohen  and  I  intro- 
duced S.  1293,  the  Independent  Coun- 


sel Reauthorization  Act  of  1987.  That 
bill  reauthorizes  the  independent 
counsel  statute,  retaining  its  basic 
statutory  scheme  while  also  clarifying 
and  strengthening  some  of  its  provi- 
sions. On  July  1,  1987,  the  Govern- 
mental Affairs  Committee  ordered  the 
bill  reported  to  the  full  Senate  by  a 
vote  of  13  to  1.  We  hope  that  in  the 
next  few  weeks  the  independent  coun- 
sel bill  will  be  considered  on  the 
Senate  floor  and  passed  with  an  over- 
whelming show  of  bipartisan  support. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1— MEMORAin>tni 

This  sealed  matter  presents  for  determi- 
nation by  the  Court  the  question  of  wheth- 
er the  Independent  Counsel  provisions  of 
the  Ethics  In  Government  Act  of  1978.  28 
U.S.C.  S  591  et  seq.,  comport  with  the  Con- 
stitution of  the  United  States.  After  consid- 
eration of  a  number  of  submissions  concern- 
ing this  issue,'  the  Court  holds  that  the 
statute  is  constitutional. 

IKTRODDCnOW 

The  historical  background  of  and  need  for 
the  Independent  Counsel  provisions  of  the 
Act  have  been  fully  described  in  other  deci- 
sions and  shall  not  be  ret>eated  here.  See, 
e.g..  In  re  Olson.  No.  86-1,  D.C.  Clr.  Indep. 
Couns.  Dlv.,  April  2,  1987,  at  9-14.  Con- 
gress's Intent  In  enacting  the  statute  was 
clearly  to  create  an  office  within  the  Execu- 
tive Branch  to  Investigate  and  prosecute 
matters  In  which  the  Department  of  Justice 
had  a  real  or  apparent  conflict  of  interest. 
In  short,  [t]he  statute  is  designed  to  ensure 
that  violations  of  federal  criminal  law  by 
high  ranking  government  officials  (particu- 
larly those  who  are  of  the  same  party  as  the 
administration  in  power)  will  be  fairly  and 
Impartially  Investigated  and  prosecuted.  Id. 
at  9. 

While  it  is  beyond  question  that  Con- 
gress's motive  for  enacting  the  statute  was 
laudatory,  it  is  also  axiomatic  that  this 
motive  cannot  validate  an  otherwise  uncon- 
stitutional act  of  the  legislature.  For  this 
reason,  the  Court  has  examined  in  turn 
each  provision  of  the  Ethics  In  Government 
Act  which  has  been  alleged  to  be  unconsti- 
tutional. 

THE  POWERS  OF  THE  SPECIAI.  DIVISION  OF  THE 
COURT  OF  APPEALS 

The  first  contention  relates  to  the  provi- 
sions of  28  U.S.C.  S  49  giving  authority  for 
the  appointment  of  Independent  Counsel  to 
a  division  of  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit.  It 
is  strenuously  contended  that  this  grants 
powers  to  that  division  which  exceed  the 
limitations  Imposed  upon  federal  courts  by 
Article  III  of  the  Constitution  of  the  United 
States.  The  specific  duties  alleged  to  be  un- 
constitutional are  set  forth  at  28  U.S.C. 
S  593(b):  Upo.i  consideration  of  an  applica- 
tion (from  the  Attorney  General)  under  sec- 
tion 592(c)  of  this  title,  the  division  of  the 
court  shall  appoint  an  appropriate  Inde- 
pendent counsel  and  shall  define  that  inde- 
pendent counsel's  prosecutorial  jurisdiction. 

In  considering  whether  the  Special  Divi- 
sion has  been  vested  with  unconstitutional 
t>ower,  it  must  be  recognized  that  the  source 
of  the  court's  authority  is  not  only  Article 
III  but  also  the  Appointments  Clause  of  Ar- 


ticle II.  Article  II,  Section  2,  Clause  2  of  the 
Constitution  expressly  grants  to  Congress 
the  authority  to  "vest  the  Appointment  of 
such  Inferior  Officers  as  they  think  proper, 
in  the  President  alone,  in  the  Courts  of  law, 
or  In  the  heads  of  Departments." 

The  issue  of  whether  the  Independent 
Counsel  is  a  superior  or  inferior  officer  for 
purposes  of  the  Appointments  Clause  has 
been  discussed  and  determined  by  other 
Courts  with  which  this  Court  agrees  that 
"the  Independent  Counsel  is  clearly  an  'in- 
ferior officer'— he  is  appointed  for  a  single 
task  to  serve  for  a  temporary  limited 
period."  In  re  Olson  at  17.  See  also  Bamhaf 
V.  Smith,  588  P.  Supp.  1498  (D.D.C.),  vacated 
on  other  grounds,  737  F.2d  1167  (D.C.  Cir. 
1984).  Cf.  United  States  v.  Eaton,  169  U.S. 
331.  343  (1898)  ("Because  the  subordinate 
officer  is  charged  with  the  performance  of 
the  duty  of  the  superior  for  a  limited  time 
and  under  special  and  temporary  conditions, 
he  is  not  thereby  transformed  into  the  supe- 
rior and  permanent  official.") '  In  addition 
to  the  limitations  placed  on  Independent 
counsels,  It  is  also  relevant  that  they  are  not 
among  the  specifically  mentioned  "primary 
class  (of  officers  who)  require  a  nomination 
by  the  President  and  confirmation  by  the 
Senate."  United  States  v.  Germaine,  99  U.S. 
508,  509-510  (1878).  In  fact.  Congress  indi- 
cated its  own  assessment  that  independent 
counsels  are  inferior  officers  when  it  au- 
thorized their  appointment  by  a  court  of 
law.'  Finally,  the  Attorney  General,  by  ap- 
plying for  the  appointment  by  the  Court  of 
an  independent  counsel,  also  deemed  the  of- 
ficer to  be  inferior  as  that  word  is  used  in 
Article  II. 

Although  it  is  clear  to  the  Court  that  in- 
dependent counsels  are  inferior  officers, 
this  does  not  end  the  analysis  of  the  proper 
role  of  the  Special  Division  under  the  Ap- 
pointments Clause.  For  as  the  Court  wrote 
in  Banzhaf.  588  F.  Supp.  at  1504:  This  con- 
stitutional provision  obviously  does  not  au- 
thorize the  congress  to  charge  the  courts  in- 
discriminately and  without  reason  with  the 


■  Among  the  material  considered  by  the  Court  are 
aU  of  the  briefs  fUed  in  North  v.  WaWi,  CJL  No.  87- 
04S7  (D.D.C.  1987)  and  the  appeUate  briefs  filed  In 
In  re  Sealed  Case,  No.  87-5168  (D.C.  Clr.  1987). 


'  The  limitations  on  the  Independent  Counsel  are 
numerous.  Only  a  small  set  of  officials  are  subject 
to  the  Independent  Counsel  provisions.  (28  D.S.C. 
:  S91(b)  includes  only  the  President.  Vice  President, 
high  officials  In  the  White  House,  Department  of 
Justice  and  CIA.  and  ranking  officers  of  the  Presi- 
dent's National  Campaign  Committee).  The  Inde- 
pendent counsel  has  no  authority  outside  the  Juris- 
diction established  by  the  Court.  Pursuant  to  28 
U.S.C.  SS96<a>(l).  the  independent  counsel  is  sub- 
ject to  removal  by  the  Attorney  General  for  "good 
cause."  The  Office  of  the  Independent  Counsel  ter- 
minates automatically  when  he  or  she  notifies  the 
Attorney  General  that  the  Investigation  Is  complet- 
ed. 28  D.S.C.  :  596(bKl),  or  earlier  if  the  Division 
on  its  own  motion  or  that  of  the  Attorney  General 
determines  that  the  investigation  is  substantially 
completed.  28  UJS.C.  {  596<bX2). 

'  It  Is  also  noteworthy  that  the  Watergate  Special 
Prosecutor  was  not  confirmed  by  the  Senate,  al- 
though his  authority  was  virtually  Identical  to  the 
authority  vested  In  Independent  counsels  puisuaot 
to  the  E)thics  in  Government  Act. 

Once  it  Is  determined  that  the  Independent 
Counsel  is  an  inferior  officer,  it  Is  clear  that  the  at- 
torneys on  his  staff  are  not  officers  at  all  but  em- 
ployees of  the  United  States.  (Again,  the  attorneys 
employed  by  the  Watergate  Special  Prosecutor 
were  not  appointed  under  the  Appointments 
CTausc.)  See  Buckley  v.  Valeo.  424  D.S.  1,  126  n.  162 
(1976)  letting  Auffmordt  v.  Hedden.  137  V£.  310. 
327  (1890):  United  SUtes  v.  Germaine.  99  U.S.  508 
(1879))  ("Employees  are  lesser  functionaries  subor- 
dinate to  officers  of  the  United  States")).  There- 
fore, the  fact  that  Associate  Independent  Counsel 
were  appointed  by  the  Independent  Counsel  and 
not  the  Special  Court  does  not  invalidate  their  ap- 
pointments or  the  Act. 
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responsibility  for  appointing  officers  In  the 
Executive  departments  generally. 

The  Court  In  Banzhaf  referred  to  the  Su- 
preme Court's  decision  In  ExParte  Siebold, 
100  VS.  371  (1880).  for  guidance  in  the  de- 
termination of  whether  Congress  appropri- 
ately vested  the  appointment  power  in  the 
case  of  an  independent  cousel  in  a  court  of 
law.  In  Siebold,  the  Court  made  the  follow- 
ing statements  in  the  course  of  its  decision 
involving  a  challenge  to  a  statute  vesting  in 
the  federal  court  the  appointment  of  super- 
visors of  congressional  elections:  But  as  the 
Constitution  stands,  the  selection  of  the  ap- 
pointing power,  as  between  the  function- 
aries named,  is  a  matter  resting  in  the  dis- 
cretion of  Congress. 

•  •  •  •  • 

The  observation  in  the  case  of  Hennen,  to 
which  reference  is  made,  (13  Pet.  258),  ihat 
the  appointing  power  in  the  clause  referred 
to  'was  no  doubt  Intended  to  be  exercised  by 
the  department  of  the  government  to  which 
the  official  to  be  appointed  most  appropri- 
ately belonged,'  was  not  intended  to  define 
the  constitutional  power  of  congress  in  this 
regard, .  .  . 

•  •  •  •  « 

[T]he  duty  to  appoint  Inferior  officers, 
when  required  thereto  by  law,  is  a  constitu- 
tional duty  of  the  courts;  and  in  the  present 
case  there  is  no  such  incongruity  In  the 
duty  required  as  to  excuse  the  courts  from 
its  i>erformance,  or  to  render  their  acts  void. 
Id.  at  M. 

Given  the  previously  mentioned  intent  of 
the  Congress  In  passing  the  Kthics  in  Gov- 
ernment Act.  it  was  clearly  not  incongruous 
for  it  to  utUize  the  authority  expressly 
stated  in  the  Appointments  Clause  to  allow 
an  imptutial  court  of  law  to  select,  at  the 
application  of  the  Attorney  General,''  an  in- 
dividual to  investigate  and  (K>tentially  pros- 
ecute criminal  activity  within  the  Executive 
Branch.  In  fact,  "[nleither  the  President, 
nor  any  head  of  department,  could  have 
been  equally  competent  to  the  task."  Sie- 
bold, 100  U.S.  398.  Although  the  Special  Di- 
vision appoints  independent  counsels  and 
defines  their  Jurisdiction  it  plays  no  role  in 
their  investigations  and  performs  no  acts 
with  regard  to  any  prosecutions  that  may 
result  from  these  Investigations.  For  this 
reason,  the  Act  clearly  does  not  "place  in- 
compatible duties  upon  (any)  Court.  See 
Nader  v.  Bork.  366  P.  Supp.  105,  109  (D.D.C. 
1973).  Under  the  circumstances  in  which  in- 
dependent cotinsels  operate,  their  appoint- 
ment by  the  Judicial  Branch  is  warranted 
and  constitutional  in  the  same  manner  as 
the  ooiuts'  appointment  of  interim  United 
States  Attorneys  (See,  United  States  v.  Solo- 
mon, 216  F.  Supp.  835  (SX>.N.Y.  1963))  and 
attorneys  to  initiate  criminal  contempt  pro- 
ceedings See.  Young  v.  United  States  ex  rel. 
Vuitton  et  FUs.  No.  85-1329  (U.S.  May  26, 
1987);  Miuidor,  B.V.  v.  Great  Aynerican 
Screen  Design,  Ltd.,  658  F.2d  60  (2d  Cir. 


1981);  Matter  of  Green,  568  F.2d  1247  (8th 
Cir.  1978)).  See  also  the  inter-branch  ap- 
pointments upheld  in  Rice  v.  Ames,  180  U.S. 
371  (1901);  CJo-flort  Importing  Co.  v.  United 
States,  282  U.S.  344  (1931):  Hobson  v. 
Hansen,  265  F.  Supp.  902  (D.D.C.  1967).  The 
clear  and  precise  words  of  the  Appointments 
Clause  validate  all  of  these  appointments.' 

SEPARATION  OF  POWERS 

A  m%jor  theme  running  through  the  argu- 
ment Chat  the  Independent  Counsel  provi- 
sions of  the  Ethics  in  Government  Act  are 
unconstitutional  Is  the  contention  that  the 
whole  scheme  represented  by  the  Act  vio- 
lates separation  of  powers  principles.  This 
argument  is  advanced  particularly  with 
regard  to  the  removal  provisions  of  the  Act, 
and  the  absence  of  ongoing  Presidential  su- 
pervision over  the  exercise  of  the  Independ- 
ent Counsel's  discretion. 

These  issues  are  appropriately  examined 
in  a  manner  accepted  by  the  Supreme 
Court.  As  the  Court  wrote  in  Banzhaf  v. 
Smith,  588  F.  Supp.  at  1507,  The  Supreme 
Court  has  admonished  the  lower  courts 
that,  in  matters  involving  the  separation  of 
powers,  a  pragmatic,  flexible  approach, 
must  control  (citing  Nixon  v.  Adm.inistrator 
of  General  services,  433  U.S.  425  at  442 
(1973))  and  that  separation  of  powers  ques- 
tions must  be  resolved  "according  to 
common  sense  and  the  inherent  necessities 
of  the  governmental  coordination"  (quoting 
Bucklev  v.  Valeo.  424  U.S.  1,  122  (1976) 
(quoting  Hampton  <fe  Co.  v.  United  States, 
276  U.S.  394,  406  (1928))). 

REMOVAL  PROVISION 

Pursuant  to  28  U.S.C.  §  596(a)(1):  A(n)  in- 
dependent counsel  appointed  under  this 
chapter  may  be  removed  from  office,  other 
than  by  impeachment  and  conviction,  only 
by  the  personal  action  of  the  Attorney  Gen- 
eral and  only  for  good  cause,  physical  dis- 
ability, mental  incapacity,  or  any  other  con- 
dition that  substantially  Impairs  the  per- 
formance of  such  independent  counsel's 
duties. 

Although  this  provision  of  the  act  clearly 
places  the  authority  to  remove  an  Independ- 
ent counsel  exclusively  in  the  Attorney 
General,  it  is  argued  that  the  limitations 
placed  on  the  Executive  Branch's  power  of 
removal  contravene  the  principle  of  separa- 
tion of  powers.  This  argument  is  advanced 
as  well  in  relation  to  the  authority  of  the 
Special  Division  under  5  596(a)(3)  which 
provides:  A(n)  independent  counsel  so  re- 
moved may  obtain  judicial  review  of  the  re- 
moval in  a  civil  action  commenced  before 
the  division  of  the  court  and,  if  such  remov- 
al was  based  on  error  of  law  or  fact,  may 
obtain  reinstatement  or  other  appropriate 
relief. 

Supreme  Court  precedent  suggests  that  in 
situations  such  as  this  one,  where  an  inferi- 
or officer  requires  a  certain  degree  of  Inde- 
pendence from  the  President  for  the  proper 
execution   of   his   assigned   functions,    the 
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*  That  the  Attorney  Oeneral  must  first  apply  for 
the  appointment  of  ui  Independent  Counsel  before 
the  Court  may  act  Is  a  vital  limitation  on  the 
Court's  power  under  i  593(b).  If  the  Attorney  Oen- 
eral decides  to  apply  for  the  appointment  of  an  In- 
dependent counsel,  his  decision  Is  not  reviewable  by 
■ny  court.  Sa  D.S.C.  i  592(f).  Similarly,  if  the  Attor- 
ney Oeneral  detennlnes  that  there  are  no  reasona- 
ble grounds  to  believe  that  further  investigation  or 
proaecutioo  is  warranted,  that  decision  Is  also  unre- 
viewable. See  Banahaf  v.  Smith,  737  F.2d  1167, 
U69-T0  (D.C.  Cir.  1984);  accord  DeUums  v.  Smith. 
797  P.3d  S17.  823  (9th  Cir.  1986).  In  fact,  the  Court 
may  not  even  extend  the  Jurisdiction  of  the  Inde- 
pendent Counsel  if  the  Attorney  General  has 
denied  such  request.  In  re  Olson,  at  22-25. 


'  That  the  Special  Division  also  defines  the  Juris- 
diction of  Independent  counsels  does  not  Invalidate 
the  Ethics  in  Oovemment  Act.  As  stated  above,  the 
Court  may  constitutionally  appoint  an  independent 
counsel  under  Article  II  because  this  appointment 
meets  the  incongruity  test  set  forth  by  the  Su- 
preme Court.  The  power  of  the  Court  to  define  the 
Independent  counsels'  jurisdiction  is  a  necessary 
and  proper  incident  of  this  appointment  power.  In- 
dependent counsels  must  be  appointed  to  specific 
and  limited  tasks.  To  avoid  the  same  Incongruity 
that  caused  Congress  to  vest  the  appointment 
power  In  the  Special  Court,  the  Court  was  also 
given  the  authority  to  define  the  Independent 
counsefc'  jurisdiction.  The  Constitution  does  not 
bar  thia  action  of  the  Legislature. 


Congress  may  insulate  him  or  her  from  the 
threat  of  termination  at  will  by  the  Execu- 
tive. First,  the  Supreme  Court  accepted 
even  more  stringent  limitations  than  found 
here  on  the  President's  removal  power  in 
the  case  of  the  Watergate  Special  Prosecu- 
tor. See.  united  States  v.  Nixon,  418  U.S.  683 
(1973).  Ad(litlonalIy,  both  Humphrey's  Ex- 
ecutor V.  United  States,  295  U.S.  602  (1935) 
and  Wiener  v.  United  States,  357  U.S.  349 
(1958)  also  upheld  congressional  authority 
to  impose  limitations  on  the  removal  power 
of  the  President.  The  Court,  in  deciding  the 
latter  two  oases,  looked  to  the  nature  of  the 
function  vested  in  the  officla!  by  the  Legis- 
lature to  see  whether  independence  from 
the  Executive  was  a  necessary  characteristic 
of  his  position.  The  same  analysis  when  ap- 
plied here  demands  the  conclusion  that  In- 
dependent counsels  must  not  be  subject  to 
removal  at  will  by  the  President.  For  the 
reasons  previously  stated,  it  Is  beyond 
preadventure  that  "the  very  purpose  of  the 
office  requires  a  degree  of  Independence 
from  Presidential  control."  North  v.  Walsfi, 
C.A  Nos.  87-457  and  87-626,  slip  op.  at  15,  n. 
9  (D.D.C.  Mar.  12,  1987).  The  removal  provi- 
sion, therefore,  does  not  violate  the  princi- 
ple of  separation  of  powers." 

The  Congress'  limits  on  the  Attorney 
General's  authority  to  remove  an  independ- 
ent counsel  are  also  valid  for  another 
reason.  In  United  States  v.  Perkins,  116  U.S. 
485  (1886),  the  Court  upheld  the  power  of 
Congress  to  place  limitations  on  the  Secre- 
tary of  the  Navy's  authority  to  dismiss 
naval  cadets  who  were  inferior  officers  ap- 
pointed by  the  Secretary.  The  Court  wrote: 
We  have  no  doubt  that  when  Congress,  by 
law,  vests  the  appointment  of  inferior  offi- 
cers In  the  heads  of  Departments  it  may 
limit  and  restlct  the  power  of  removal  as  it 
deems  best  for  the  public  interest.  The  con- 
stitutional authority  in  Congress  to  thus 
vest  the  aptiointment  Implies  authority  to 
limit,  restrict,  and  regulate  the  removal  by 
such  laws  as  Congress  may  enact  in  relation 
to  officers  so  appointed.  Id.  at  485.  Here,  be- 
cause Congress  validly  vested  the  appoint- 
ment of  independent  counsels  in  the  court 
of  law  under  Article  II,  it  also  validly  limit- 
ed the  circumstances  under  which  independ- 
ent counsels  may  be  removed. 

ABSEMCX  OP  PRESIDENTIAL  Sin>ERVISION 

As  has  previously  been  noted,  Independent 
counsels  operate  within  a  limited  and  nar- 
rowly defined  class  of  cases.  With  regard  to 
these  cases,  however,  they  are  given  a  large 
degree  of  independence  from  the  Attorney 
General  and  the  President. 

Supreme  Court  precedent  as  well  as 
"common  sense  and  the  inherent  necessities 
of  the  governmental  coordination"  suggest 
stongly  th»t  the  authority  of  independent 
counsels  d^es  not  violate  the  separation  of 
pwwers  principle.  In  United  States  v.  Nixon, 
418  U.S.  683  (1973).  the  Court  recognized 
and  accepted  that  "the  Attorney  General 
has  delegated  the  authority  to  represent  the 
United  Stales  in  these  particular  matters  to 
a  Special  Prosecutor  with  unique  authority 
and  tenure."  Id.  at  694.  The  Court  knew 


■  It  is  significant  that,  although  the  basis  of  the 
foregoing  arfument  Is  the  violation  of  the  principle 
of  separation  of  powers,  the  Congress,  in  enacting 
the  Ethics  in  Oovenunent  Act.  did  not  "aggrandize 
itself  at  the  expense  of  the  other  two  branches." 
Buckley  v.  Valeo.  424  n.S.  at  129  (1976).  This  is  an 
important,  distinction  between  this  matter  and 
cases  such  as  INS  v.  Chadha.  462  U.S.  919  (1982) 
and  Bowsher  v.  Synar.  106  S.  Ct.  3181  (1986).  Simi- 
larly, the  Judicial  Branch  has  no  opportunity  to  ag- 
grandize itself  under  the  Act. 


that  this  authority  included  "plenary  au- 
thority to  control  the  course  of  investiga- 
tion and  litigation  related  to"  the  Water- 
gate matter.  Id.  at  694,  n.  8  (citing  38  Fed. 
Reg.  30739.  as  amended  by  38  Fed.  Reg. 
32805). 

Although  the  Watergate  Special  Prosecu- 
tor was  appointed  by  a  regulation  promul- 
gated by  the  Attorney  (jeneral,  the  Court's 
acceptance  of  the  constitutionality  of  an  in- 
det>endent  prosecutor  is  equally  applicable 
here.  In  both  cases,  inferior  officers  were 
freed  from  daily  supervision  by  the  Execu- 
tive so  that  they  could  best  perform  their 
duties  and  thereby  satisfy  congressional 
intent.  See  also,  Kendall  v.  United  States,  37 
U.S.  (12  Pet.)  524  (1837);  Humphreys  Ex- 
ecutor, 295  U.S.  349  (1935);  Wiener  v.  United 
States,  357  U.S.  349  (1957).  Here,  as  in  the 
above-cited  cases,  the  Indet>endent  Coun- 
sel's power  comports  with  the  Constitution. 

CONCLUSION 

The  Independent  Counsel  provisions  of 
the  Ethics  in  Government  Act  represent 
Congress's  measured  response  to  the  recur- 
rent question  of  how  to  enforce  the  laws  of 
the  United  States  when  they  are  violated  by 
high  government  officials.  Congress  chose 
to  use  its  authority,  well  settled  under  the 
Constitution  and  Supreme  Court  precedent, 
to  create  a  mechanism  to  guarantee  the  in- 
tegrity and  independence  of  criminal  inves- 
tigations In  matters  where  the  Department 
of  Justice  has  real  or  apparent  conflicts  of 
interest.  By  carefully  assigning  the  func- 
tions necessary  for  the  accomplishment  of 
its  purpose,  it  has  constitutionally  addressed 
an  Important  national  need.  For  the  United 
States,  the  Act  represents  a  landmark  effort 
to  Instill  public  confidence  in  the  fair  and 
ethical  behavior  of  public  officials. 

Mr.  BYRD.  Mr.  President,  again  I 
feel  that  the  principals  who  are  work- 
ing on  the  debt  limit  extension  may 
need  some  further  time.  I  hope  to 
learn  something  more  by  2  o'clock 
today. 


RECESS  UNTIL  2  P.M.  TODAY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  1:34  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Byrd]. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  recessing  the 
Senate  imtil  the  hour  of  2:15  p.m.? 

There  being  no  objection,  the 
Senate,  at  2  p.m.,  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding officer  [Mr.  Reid]. 


RECESS  UNTIL  4  P.M. 

Mr.  BYRD.  Mr.  President.  I  have 
talked  with  Senator  Chiles,  Senator 
DoBfENici,  Senator  Graum,  and  Sena- 
tor RuDMAN.  They  indicate  they  need 
some  more  time.  In  view  of  the  fact 
that  I  believe  they  are  making  some 
progress  and  I  think  they  can  make 


more  progress  if  they  are  not  inter- 
rupted by  having  to  be  on  the  floor  to 
discuss  the  debt  limit  extension,  it 
seems  to  me  that  in  the  inteiost  of 
saving  time  in  the  long  run  we  should 
put  the  Senate  in  recess  again. 

In  accordance  with  their  request,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  4  o'clock  today. 

There  being  no  objection,  the 
Senate,  at  2:16  p.m..  recessed  until  4 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Conrad]. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  leerislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  under  the  same  re- 
strictions as  ordered  earlier  today,  and 
that  morning  business  conclude  at  5 
o'clock  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


THE  AGRICULTURE  EXPORT 
ENHANCEMENT  PROGRAM 

Mr.  MELCHER.  Mr.  President,  the 
trade  bill  has  passed.  The  President  is 
poised  to  act,  as  he  will,  when  the  con- 
ference is  completed  and  the  report  is 
on  his  desk.  I  hope  his  actions  will  be 
favorable  at  that  time.  But  one  thing 
is  clear  to  all  of  us  here  in  the  Senate, 
and  I  hope  it  is  clear  to  all  of  the 
country:  Action  on  controlling  the 
trade  deficit  is  much  better  than  just 
plain  talking  about  it.  Action  to  con- 
trol and  improve  the  trade  imbalance 
that  we  have  Is  a  great  deal  better 
than  just  rhetoric. 

One  major  component  of  the  trade 
picture  is  the  agricultural  segment.  In 
good  times  and  in  bad  tiroes,  ever  since 
the  Great  Depression,  the  agricultural 
segment  has  shown  a  positive  and  fa- 
vorable balance  of  trade.  We  have,  as  a 
Nation,  helped  Europe  recover  after 
World  War  II.  We  encouraged  the 
growth  of  the  Ehiropean  Ek:onomic 
Community  in  the  1960's. 

We  have  developed  food  assistance 
and  concessional  sales  programs  which 
have  developed  new  markets  abroad. 
We     have     provided     technology     to 


emerging  nations  to  help  their  subsist- 
ence agriculture  In  their  own  country. 
And  we  have  fathered  the  green  revo- 
lution to  the  point  that  we  now  find 
former  recipients  of  food  aid,  such  as 
India  and  Bangladesh,  active  now  in 
the  world  export  markets. 

Brazil  and  Argentina  now  vie  force- 
fully against  American  soybean  pro- 
ducers with  types  of  soybeans  that 
were  developed  by  U.S.  Govemment- 
fimded  research. 

We  have  shared  our  knowhow  and 
research  in  the  development  of  world 
agriculture,  and  it  is  our  policy  to 
share  fully  in  world  markets  for  our 
own  agricultural  products.  In  many 
cases,  U.S.  market  shares  are  being 
lost  through  unfair  trade  practices  of 
our  competitors.  We  have  to  meet  and 
beat  our  competitors  where  they  are 
engaging  in  predatory  practices. 

Congress  forced  this  administration 
to  take  the  dramatic  action  on  exports 
in  the  year  prior  to  the  passage  of  the 
1985  Food  and  Security  Act  farm  biU. 
Algeria  and  Egypt  were  the  first  tar- 
gets for  the  Export  Enhancement  Pro- 
gram of  the  U.S.  Department  of  Agri- 
culture. Traditionally,  they  have  been 
U.S.  customers,  but  they  have  been  en- 
ticed away  by  heavily  subsidized  sales 
coming  from  the  European  Economic 
Community. 

Through  targeted  action,  we  won 
those  markets  back.  Under  the  con- 
gressional mandates  in  the  1985  Farm 
Food  and  Security  Act,  Congress 
broadened  USDA  actions  in  the 
Export  Enhancement  Program.  The 
Export  Enhancement  Program  is 
working.  In  fact,  it  is  essential  to  pre- 
serving the  U.S.  share  of  world  grain 
and  food  product  markets  in  the  face 
of  heavy  foreign  subsidies. 

At  this  point,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
number  of  Congressional  Budget 
Office  compilations  from  the  publica- 
tion "The  GATT  Negotiations  and 
U.S.  Trade  Policy"  from  June  1987. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  GATT  Negotiations  and  U.S.  Trade 

POLICT 

June  1987. 

THE  DECLINE  IN  U.S.  EXPORTS 

World  market  shares  of  key  agricultural 
producers  have  shifted  tn  the  1980s,  espe- 
cially for  the  United  States.  The  decline  in 
the  U.S.  share  of  world  markets  has  been  es- 
pecially large  for  wheat  and  coarse  grain  ex- 
ports. The  U.S.  share  of  the  world  market 
fell  from  about  45  percent  in  1981  to  about 
30  percent  in  1986,  while  Its  share  In  coarse 
grains— such  as  com,  barley,  and  sorghum- 
dropped  from  about  65  percent  to  about  44 
percent  (see  Table  6).  Australia  and  Argenti- 
na were  the  largest  gainers  of  market  share 
in  wheat  exports  over  tills  period,  as  were 
China  and  Western  E^irope  In  coarse  grains. 

The  value  of  U.S.  agri<niltural  exports  has 
fallen  significantly  in  nominal  terms  over 
the  last  five  years— from  a  record  level  of 
$43.3  billion  in  1981  to  Just  $26.1  billion  in 
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1986  (see  Table  7).  This  decline  can  be  at- 
tributed almost  equally  to  reductions  in  ag- 
ricultural prices  and  to  reduction  in  export 
volume.  Major  reductions  in  agricultural 
exiwrt  values  occurred  for  almost  every  im- 
portant export  product  except  animal  prod- 
ucts. Grains,  which  made  up  almost  45  per- 
cent of  the  total  value  of  U.S.  agricultural 
exports  in  1981,  contributed  only  about  26.5 
percent  by  1986.  The  United  States  has  suf- 
fered not  only  from  the  stagnant  world 
market  for  agricultural  products,  but  it  has 
also  lost  some  of  its  share  in  world  markets 
for  almost  every  major  commodity  group. 
The  United  States,  nevertheless,  is  still  the 
world's  largest  exporter  of  agricultural 
products  -predominantly  exporting  food 
grains  such  as  wheat  and  rice,  coarse  grains, 
oilseeds  and  products,  cotton,  tobacco,  and 
animal  products. 

The  largest  single  purchaser  of  U.S.  agri- 
cultural exports  is  Japan,  although  sales  to 
the  combined  European  Community  exceed 
those  to  Japan  (see  Table  8).  Other  key 
markets  for  U.S.  agricultural  products  in- 
clude: East  Asian  countries  such  as  South 
Korea  and  Taiwan:  the  Soviet  Union  and 
Eastern  European  countries;  Latin  America, 
especially  Mexico;  and  Canada.  Developed 
countries  buy  about  half  of  all  U.S.  agricul- 
tural exports,  while  sales  to  developing 
countries  contribute  about  another  40  per- 
cent. Sales  to  centrally  planned  economies 
have  decreased  in  relative  importance 
during  the  1980s. 


THZ  RISE  IN  U.S.  IMPORTS 

While  U.S.  exports  have  fallen,  U.S.  Im- 
ports have  Increased  steadily  during  the 
1980s  (see  Table  7).  The  chief  agricultural 
products  imported  by  the  United  States  are: 
coffee  and  cocoa;  animal  products,  including 
dairy  products:  fruits  and  vegetables;  and 
tobacco.  Developing  countries,  dominated 
by  Latin  America,  supply  almost  two-thirds 
of  Imports  into  the  United  States.  Among 
developed  countries,  the  European  Commu- 
nity is  the  largest  supplier. 

The  fall  in  exports  and  the  rise  tn  imports 
have  brought  a  substantial  decline  in  the 
U.S.  agricultural  trade  surplus,  from  $26.6 
billion  In  the  peak  year  of  1981  to  only  $5.0 
billion  in  1986  (see  Table  7).  For  several 
months  in  1986,  the  United  States  actually 
imported  more  agricultural  products  than  it 
exported. 

TABLE  6.-W0RLD  MARKET  SHARES  FOR  WHEAT  AND 
COARSE  GRAINS  IN  TRADE  YEAR  1985/1986 

[In  millions  of  metric  tons,  slures  in  percent] 
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TABLE  6.-W0RLD  MARKET  SHARES  FOR  WHEAT  AND 
COARSE  GRAMS  IN  TRADE  YEAR  1985/1986— Continuec] 

[In  mHlians  ol  metric  tons,  shares  in  percent] 


Country 


Produc- 
tion 


Trade 


Trade  as 
percent  of 
production  ' 


Share  ol  Mrid  trade 


1985/ 
19B6 


1980/ 
1981 


Canada 24.3 

Australia 16.1 

EC-12 71.7 

Argentina 8.5 

Major  importers: 

U.S.S.R 78.1 

China 85.8 

Japan .9 

Coarse  Grains: 

World 844.6 

Major  exporters: 
United 

States 274,9 

Argentina 17.1 

EC-12 883 

China 82.3 

Canada 25.0 

Major  importers: 

Japan J  0.4 

m». 1  100.0 

EC-12 J  883 


16.8 
16.0 
15.6 
6.1 

15.7 
6.6 
5.5 

83.4 


364 
9.7 
80 
7.1 
5.8 


69.1 
994 
21.8 
718 

171 
7.1 
859 

9.9 


18.1 
11.3 
16,7 
4.1 

17.0 
147 
6.2 


19.8 
188 
18.4 
7.2 

185 
7.8 

6.5 


13.2 
56.7 
9.1 
86 
23.2 


21.5 

982 

13,5 

121 

57 

6.4 

64.2 
13.2 
55 
0.0 
51 

17.2 
218 
183 


43.6 
116 

9.6 
85 
7.0 

25.8 
16.2 
6.8 


Cotinliy 


Produc- 
tion 


Trade 


Trade  as 
percent  of 
production  ■ 


Share  of  world  trade 


1980/ 
1981 


1985/ 
1986 


Wheat. 

World    . 
M4|or  eipoflers 
Unite! 
Stltes 


499  0        84  9 
66  0        25  0 


17  0  . 
37  9 


445 


294 


'  Trade  as  a  pvcent  of  production  for  exporters  is  the  ratio  of  exports  to 
production,  and  for  importers  the  ratio  of  imports  to  total  domestic  uMiution. 
Production  is  not  adjusted  for  stock  carryover  For  example,  allowing  for  stock 
carryoyer,  Australia  generally  exports  between  80  percent  and  90  percent  of  its 
wheat  production. 

Sources:  US.  Dlpartment  of  Agriculture  and  Congiesskmal  Budget  OHioe. 

Note  —A  trade  year  for  wheat  covers  activity  between  July  and  June  For 
example,  trade  year^  1985/1986  covers  the  period  from  July  1985  through  June 
1986  A  trade  yea  for  coarse  grains  is  from  October  to  September  Trade 
years  are  adjusted  for  different  production  seasons  in  the  Northern  and 
Southern  Hemisphecs 
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TABLE  7.— U.S.  EXPpRTS  AND  IMPORTS  OF  AGRICULTURAL  COMMODITIES,  1971-86 

[In  billions  of  dollars] 


Year 

Exports  ■ 

Crops,  fruits,  and  vegetables 

Total  = 

Coarse  grains       Foot  grams 

Oil  seeds  and 
products 

Cotton 

Totiacm 

Animals 

and 
products 

Total ' 

imports' 

Animals  and 
products 

Coffee  and 

C0C03 

Agrcultural 
trade  balance 

1971 

7.7 

10 

0,6 

05 

1.0 

5,8 

0.6 

1.4 

19 

1972 

9.4 

1.5 

,5 

,7 

1,1 

6.5 

.7 

1.5 

2.9 

1973 

177 

3.5 

,9 

,7 

1,6 

8.4 

.8 

2.0 

9.3 

1974..    .-. 

_ 21.9 

4.6 

1.3 

.8 

1,8 

10,2 

.8 

2.1 

11.7 

IJ75 „ 

21.9 

5.2 

1.0 

,9 

17 

9,3 

.8 

2.2 

12.6 

1176 

23.0 

6.0 

1.0 

9 

2,4 

11.0 

.9 

3.5 

12.0 

1977 

„ 23.6 

4.9 
5.9 

15 
1.7 

11 
14 

2,7 
3.0 

13.4 
14.8 

1.2 
l.S 

5.2 
54 

10.2 

1971 

29.4 

14.6 

1979 

34.7 

7.7 

2.2 

12 

3.8 

16.7 

1.7 

5.4 

18.0 

1910.      . 

41.2 

9.8 
94 
6.4 
7.3 
8.1 

2,9 
2,3 
2,0 
1,8 
2.4 

1,3 

1,5 
1,5 
1,5 
1.5 

3.8 
4.2 
3.9 
38 
4.2 

17,4 
16,8 
15.3 
16.6 
19.3 

16 

2,0 
2.3 
2.3 
3.1 

ii 
4.1 

51 
38 
36 
3.6 
4.4 

23.9 

1961 

43.3 

266 

19C 

36.6 

21,3 

1913... 

36.1 

19.5 

1914. 

37.8 

18.5 

1995  ..  - 

29.0 

6.0 
3,1 

38 

1.6 
7 

1.5 

1,2 

4.1 
4.5 

20.0 
21.1 

35 
35 

4.2 

4.5 

47 

5.6 

91 

1916 

261 

5.0 

'  b^nb  Mt  valued  at  the  U.S.  port  of  exportation 


■  hmrti  an  valued  at  Ike  forsgn  port,  thus  excluding  international  shipping  costs  and  US.  duties. 
•ToSiB 


t  ndude  rtens  not  sIioim  s^iarately. 
Soincs:  U.S.  Depatment  a<  AfKuRiie  and  Congressional  Budget  Office 

Nob.— IR  mnt  cans,  the  UnM  Stales  predominantly  exports  or  imports  a  certain  a|ncultural  product,  meaning  that  gross  export  and  import  values  in  this  table  also  approxi 
fctaMl  uwwrtliei.  wtae  imports  roiifMy  omet  exports:  animals  and  products:  fruits,  nuti  and  vegetables:  and  tobacco 


:iMti 


:ely  represent  net  trade  ftmrs.  This  does  not  hold  for  the 


TABLE  8.-U.S.  AGRICULTURAL  EXPORTS  BY  REGION, 
FISCAL  YEARS  1981  AND  1986 

[bi  biion  of  doiars] 


TABIE  8— U.S.  AGRICULTURAL  EXPORTS  BY  REGION, 
FISCAL  YEARS  1981  AND  1986— Continued 

[h  bilhons  of  dollars] 


f^nn 


1981        1986 


Change  from 
1981  to 
1986  (in 
percent) 


Importing  region 


1981       1986 


Change  from 
1981  to 
1986  (in 
percent) 


I  Empe 

Empwi  CdHHitit... 

Ota 

Eaekn  Enpc 


hEBt.. 


mtliAtat.. 


CMh... 


IMIi«kia_ 


11.8 

6.8 

-42 

64 

-28 

4 

-86 

4 

-80 

1.1 

-35 

16.1 

10.5 

-35 

1.2 

-33 

.5 

-17 

3.5 

-27 

51 

-24 

,1 

-96 

15 

-29 

14 

-7 

Other  Afriia 

Latin  Anwca .. 
Oceania 


Atal. 


Dewtoped  Countries 

Devetapml  Countries 

Centraiy  Planned  Countries.. 


13 

6.9 

.2 

.7 
36 

,2  

-46 
-48 

43.8 

26.3 

-40 

209 

.      16.9 

5.9 

14.0 
107 
16 

-33 
-37 
-73 

fetal 


43.8 


26.3 


TABLE  9.- 

-UiS.  AND  EC  OUTLAYS  FOR  PRICE  AND  INCOME 
j       SUPPORTS,  1977-87 
1            [In  bilbons  oi  dollars] 

Year 

United 
States 

European 
Community 
(EC-10) 

1977        .   . 

3.8 
56 
3.6 
2.7 
4.0 
11.6 
188 
7.2 
17.6 
257 
24.6 

80 

1978 

11.5 

1979 

1980 



— 

14.9 
16.6 

1981 .._ 

12.9 

1982 

12.8 

1983 

14  7 

1984 

150 

1985 

15.7 

1986  ' 

21.8 

1987  ' 

262 
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■Estimated. 


Source!  US  Department  of  Agriculture  dOd  Congressional  Budget  Office         Sources:  US  Ifcpartment  of  Agricutture;  European  Community 


Mr.  MKLCHER.  Let  me  summarize 
what  these  CBO  tables  tell  lu. 

They  show  that  the  U.S.  share  o< 
world  markets  declined  substantially 
during  the  1980's.  The  U.S.  trade  sur- 
plus in  agricultural  trade  fell  from 
$26.6  billion  in  1981  to  only  $5  billion 
in  1986.  For  the  first  time  in  20-plus 
years,  the  United  States  actually  im- 
ported more  food  than  it  exported 
during  several  months  of  1986.  That  is 
last  year. 

The  Congressional  Budget  Office 
also  shows  that  in  the  face  of  massive 
foreign  subsidies  of  agriculture,  the 
United  States  has  responded  with 
farm  programs  which  will  substantial- 
ly support  farm  income  for  American 
producers  while  our  Government  at- 
tempts to  bring  our  trading  partners 
to  negotiations  of  the  type  that  will 
eliminate  the  worst  of  their  predatory 
policies  In  world  trade. 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend  for  just  a 
moment.  We  are  under  a  5-minute  rule 
and  the  majority  leader  asked  that  the 
Senator  be  advised  at  the  end  of  5 
minutes.  If  the  Senator  would  like  to 
request  an  additional  5  minutes,  he  in- 
dicated that  would  be  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
make  such  a  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  These  negotiations 
should  eliminate  the  worst  distortions 
in  the  world's  agricultural  trade  pic- 
ture. As  we  have  increased  our  farm 
program  spending,  others,  such  as  the 
European  Community,  have  Increased 
theirs,  and  their  spending  has  been  in- 
creased to  the  point  where  their  heavy 
subsidizing  to  sell  their  products  has— 
well,  I  think  there  is  some  harm  from 
it. 

Mr.  President,  we  have  a  policy  of 
looking  to  our  producers  and  saying 
that  "if  the  prices  are  not  good 
enough,  we  have  this  safety  net  under 
you.  But  we  ask  you,  on  behalf  of  the 
Nation,  to  continue  production  and  to 
do  so  knowing  that  the  market  price  is 
not  good  enough  to  keep  you  in  busi- 
ness, but  we  have  this  safety  net  of  de- 
ficiency pajrments  under  you."  That  is 
our  method. 

The  European  Community  has  a  dif- 
ferent method.  It  subsidizes  the  pro- 
ducer, holding  the  price  high,  so  that 
in  their  marketplace  in  Europe  the 
producer  has  good  pay  for  the  prod- 
ucts produced,  and  those  that  cannot 
be  utilized  in  Europe  are  part  of  the 
joint  ownership  of  the  community  and 
are  exported  out  of  Europe  with  heavy 
subsidy. 

They  object  sometimes,  saying  to  us, 
"Well,  we  do  not  like  your  policy  very 
well  either  because  it  produces  a  lot  of 
products  that  go  on  the  world 
market."  But  I  would  point  out,  Mr. 
President,  the  method  under  our  farm 
program  is  very  direct.  What  we  at- 
tempt to  do  with  the  target  prices— 


which,  after  all,  form  the  basis  of 
what  the  deficiency  payments  are  to 
iarmers,  the  safety  net— is  set  them 
just  a  little  bit  under  the  cost  of  pro- 
duction. 

So  I  believe  our  method  is  fair  for 
producers,  and  I  think  it  is  more  logi- 
cal than  what  we  see  coming  out  of 
the  European  Community.  But  the 
point  is  that  unless  we  are  going  to  get 
a  negotiated  settlement,  we  must  keep 
the  pressure  on  in  order  to  retain  our 
market  shares  throughout  the  world. 

I  believe  that  the  CBO  compilations 
demonstrate  that  the  Export  En- 
hancement Program  is  the  method  for 
the  United  States  to  retain  market 
shares  throughout  the  world. 

The  Pood  and  Security  Act  of  1985 
mandated  the  Export  Enhancement 
Program  through  1988,  and  this  Con- 
gress in  its  wisdom  provided  separate 
funding  for  the  program  up  to  $1.5  bil- 
lion. Much  of  that  money  has  now 
been  spent.  My  colleagues  may  well 
ask,  "What  have  we  obtained  for  our 
dollars  spent  on  the  Export  Enhance- 
ment Program?"  I  will  include  for  the 
Record  some  information  provided  by 
the  Foreign  Agricultural  Service  of 
the  USDA  which  points  out  that  meet- 
ing or  beating  the  unfair  sut>sidy  levels 
of  our  competitors  has  been  successful 
in  winning  back  market  shares  for 
wheat,  coarse  grain,  milled  flour,  and  a 
range  of  other  agricultural  products. 
In  fact.  Export  Enhancement  Program 
sales  have  accounted  for  3.1  percent  of 
our  total  agricultural  exports  in  1986, 
11.5  percent  of  our  grain  sales  are  sup- 
ported with  Export  Enhancement  Pro- 
gram targeting  and  fully  24.5  percent 
of  our  wheat  flour  sales.  The  figures 
for  1987  will  surpass  those. 

The  message  has  been  made  clear  to 
our  international  competitors,  and 
that  is  that  the  United  States  will  not 
sit  idle  while  our  agricultural  markets 
are  hacked  away  by  unfair  trade  prac- 
tices. 

I  must  point  out  to  the  Senate  that 
more  needs  to  be  done.  Unless  the  Sec- 
retary of  Agriculture  continues  the 
Export  Enhancement  Program  under 
existing  authority  of  the  Commodity 
Credit  Corporation  charter,  our  trade 
adversaries  will  quickly  get  the  mes- 
sage that  we  have  let  down  in  our  re- 
solve. With  their  existing  levels  of  sub- 
sidies for  their  exports,  they  will  once 
again  move  into  markets  that  have 
been  traditionally  customers  of  U.S. 
farm  goods. 

A  case  in  point  is  the  Philippines 
where  subsidized  wheat  and  flour  from 
Canada  and  Europe  have  been  import- 
ed into  an  exclusive  U.S.  market.  Phil- 
ippine flour  millers  have  suggested  an 
Export  Enhancement  Program  sale  of 
wheat  to  them.  We  can  and  should  ex- 
pedite the  sale  of  up  to  1  million  tons 
of  wheat  because  it  is  good  for  the 
Philippines  and  we  regain  lost  market 
shares. 


The  PRESIDING  OFFICER.  If  the 
Senator  wlU  suspend,  he  has  used  the 
additional  5  minutes  He  might  choose 
to  request  an  additional  5  minutes. 

Mr.  MELCHER.  Mr.  President,  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
have  here  today  a  concurrent  resolu- 
tion to  recognize  the  importance  of 
the  Agricultural  Export  Enhancement 
Program,  and  I  am  submitting  it  today 
with  Senators  Dole,  Leahy,  Bentsen. 
Pryor,  Boren,  Heflin,  Helms,  Domer- 
ici,  Thxtrmond,  Harkin,  Conrad,  the 
current  Presiding  Officer  of  the 
Senate,  I  am  happy  to  say.  Senators 
Fowler,  Dxtrenberger,  Grassley, 
McClure,  Daschle,  Breaux,  Pressler, 
Karnes,  Exon,  Sasser,  Adams,  Shelby, 
McCoNNELL,  and  Simon. 

This  concurrent  resolution,  Mr. 
President,  is  to  very  clearly  state  both 
by  the  House  and  the  Senate  concur- 
rently that  Congress  recognizes  the 
importance  of  the  Agricultural  Export 
Enhancement  Program  that  is  cur- 
rently operated  under  section  1127  of 
the  Food  Security  Act  of  1985  and 
that  the  multilateral  trade  negotia- 
tions should  be  the  result  of  our 
Export  Enhancement  Program.  That 
is  the  pressure  we  exert  to  get  to  mul- 
tilateral trade  negotiations.  And  that 
the  Export  Enchancement  Program 
helps  to  counter  or  offset  foreign  agri- 
cultural subsidies  and  unfair  trade 
practices  of  foreign  coimtries,  and  that 
we  meet  that  competition,  and  that  is 
useful  as  a  transitory  tool  in  imple- 
menting the  Food  Security  Act  and 
the  other  provisions  of  the  farm  bill  of 
1985. 

Therefore,  Mr.  President,  I  think  it 
is  very  timely  that  this  concurrent  res- 
olution be  available  to  be  taken  up  by 
the  Senate  at  any  time  that  we  can 
clear  it.  We  are  now  in  the  process  of 
attempting  to  clear  it. 

I  ask  my  colleagues  who  have  not 
joined  in  cosponsoring  this  conciurent 
resolution  to  become  cosponsors. 

Unless  the  U.S.  policy  is  aggressive 
on  agricultiiral  exports,  we  will  find 
them  skidding  down  again.  We  have 
gotten  the  ball  rolling  and  passed  a 
special  allocation  of  the  Export  En- 
hancement Program.  There  is  an  op- 
portunity for  the  administration, 
through  this  existing  authority  and 
fimding,  to  continue  this  vital  shep- 
herding of  America's  trade  interests 
abroad.  We  might  as  well  continue  to 
press  for  long-term  agreements  which 
will  eliminate  unfair  foreign  subsidy 
practices. 

Mr.  President.  I  think  that  is  what 
this  is  all  about — our  agricultural 
trade  policy.  It  is  one  of  helping 
people  who  are  producers  here  to  con- 
tinue to  be  able  and  effective  food  pro- 
ducers for  ourselves  and  for  the  rest  of 
the  world.   I   think   our  agricultural 
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policy  is  one  of  leadership.  We  cannot 
Just  produce  these  commodities  here 
and  allow  them  to  accumulate,  which 
is  price  depressing,  not  only  for  our 
own  agricultural  producers  but  also 
price  depressing  for  other  agricultural 
producers. 

We  have  been  leaders  in  production; 
we  have  been  leaders  in  research;  we 
have  been  leaders  in  applying  agricul- 
tural technology.  I  want  us  to  contin- 
ue to  see  that  l)e  the  case.  The  concur- 
rent resolution  I  am  submitting  with 
all  these  cosponsors.  including  the 
Presiding  Officer,  points  out  how  im- 
portant that  type  of  policy  is  for  us 
and  the  world. 

Mr.  President,  I  asli  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  to  me  from  the  National  Grain 
and  Peed  Association,  their  letter  to 
Secretary  of  Agriculture  Lyng,  in  sup- 
port of  the  agricultural  Export  En- 
hancement Program,  and  statistics  in 
connection  with  the  export  enhance- 
ment program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

National  Grain  and 

Feed  Association, 

Jidy  22,  1987. 
Hon.  John  Mei.cher, 

KS.  Senate,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Melcher:  The  members  of 
the  National  Grain  and  Feed  Association 
strongly  support  your  efforts  to  encourage  a 
continuation  of  the  Export  Enhancement 
Program  pending  the  increase  to  $2.5  billion 
in  EEP  program  authority  that  is  contained 
in  the  House  and  Senate  trade  legislation. 

We  share  your  belief  that  USDA  has  the 
statutory  authority  under  Section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  to  administratively  fund  the  program 
above  the  current  $1.5  billion  program  limit 
until  congressional  reauthorization  is  final- 
ized. 

Enclosed  for  your  review  is  a  letter  sent  by 
International  Trade  Subcommittee  Chair- 
man Thomas  Racciatti  to  Secretary  Richard 
Lyng  outlining  our  position.  From  our 
standi>oint,  it  is  vitally  important  to  the 
competitiveness  of  certain  grain  and  grain 
products  that  USDA  exercise  that  authority 
to  avoid  disrupting  U.S.  competitive  pricing. 
The  EEIP,  while  not  a  panacea,  provides  U.S. 
producers  with  the  ability  to  comt>ete  on 
price  terms  with  our  subsidized  foreign  com- 
petitors. This  program  provides  an  oper- 
ational mechanism  to  bridge  the  gap  toward 
a  truly  market-oriented  pricing  structure 
for  U.S.  grains  and  grain  products. 
Sincerely, 

EDWARD  O'ROTTRKX, 

Chairman,  International  Trade, 
Agricultural  Policy  Committee. 

National  Grain  and 

Feed  Association, 

July  22,  1987. 
Hon.  Richard  E.  Ltng. 

Secretary  of  Agriculture,  U.S.  Department  of 
Agriculture.    Administration    Building, 
Washington.  DC. 
Dear  Mr.  Secretary:  The  National  Grain 
and  Feed  Association  urges  you  to  use  your 
administratlon  authority  to  provide  contin- 
ued funding  for  the  Export  Enhancement 


Program.  We  believe  that  such  action  is  vi- 
tally important  to  ensure  that  a  sector  of 
U.S.  grain  exports  can  continue  to  be  prlce- 
compatitlve  with  the  heavily  subsidized  ex- 
ports of  foreign  nations. 

The  National  Grain  and  Feed  Association 
is  a  voluntary  association  of  grain  and  feed 
firms  ranging  In  size  from  the  smallest 
country  elevator  to  the  largest  grain  and 
feed  oomplex.  Included  in  our  membership 
are  country  and  terminal  elevators,  mer- 
chandisers, processors  and  exporters  cover- 
ing the  wide  spectrum  of  the  grain  and  feed 
Industry.  In  addition,  there  are  40  state  and 
regional  grain  and  feed  associations  affili- 
ated with  the  National  Grain  and  Peed  As- 
sociation whose  membership  includes  more 
than  10,000  grain  and  feed  companies  na- 
tionwide. 

In  some  instances,  notably  com,  the  abili- 
ty to  compete  on  price  terms  has  been 
achieved  through  lowered  loan  rates  and 
use  of  the  generic  conunodlty  certificate 
program.  Both  of  these  actions  are  very  im- 
portant and  should  be  continued.  In  other 
commodities,  such  as  wheat  and  some  value- 
added  products,  subsidized  foreign  competi- 
tion has  necessitated  the  implementation  of 
the  Export  Enhancement  Program  (EEP)  to 
enhance  the  price-competitiveness  of  U.S. 
commodities.  We  believe  that  until  true 
market  orientation  has  created  a  level  play- 
ing field  upon  which  U.S.  commodities  have 
an  opportunity  to  compete  on  price  terms,  a 
program  such  as  the  EEP  should  be  contin- 
ued without  interruption. 

But  the  price  competitiveness  permitted 
by  EBP  is  threatened  because  the  current 
authorization  level  for  the  program  is 
nearly  exhausted.  Less  than  $500  million  ui 
EEP  program  spending  remain  from  now 
until  Sept.  30,  1988.  And  with  evidence 
pointfaig  to  the  fact  that  nearly  500,000 
metric  tons  of  EEP  tenders  are  about  to  sur- 
face, program  activity  shows  no  sign  of  abat- 
ing. Trade  legislation,  which  includes  bipar- 
tisan agreement  on  extending  the  EEP  pro- 
gram limit  to  $2.5  billion,  still  faces  a  diffi- 
cult and  potentially  long-lasting  conference 
committee  in  Congress.  Time  is  of  the  es- 
sence because  wheat  and  grain  byproduct 
exports  from  the  European  Conamunity  con- 
tinue to  be  subsidized  heavily.  With  a  poten- 
tially large  wheat  and  oilseed  crop  coming 
to  market  over  the  next  several  months,  the 
United  States,  in  the  absence  of  a  program 
to  eneure  our  price  competitiveness,  could 
be  faced  with  a  situation  where  we  might 
unilaterally  cede  a  significant  share  of  our 
wheat  and  grain  byproduct  export  sales  to 
foreign  competitors. 

That  is  why  we  urge  you  to  use  the  wide- 
ranging  discretionary  authority  vested  in 
Sections  5(d)  and  5(f)  of  the  CCC  Charter 
Act  to  continue  the  export  enhancement 
program  at  levels  exceeding  the  $1.5  billion 
level  specified  in  the  Food  Security  Act 
Amendments  of  1986,  until  such  time  as 
Congress  statutorily  increases  the  author- 
ized program  spending  limit.  Indeed,  it  was 
the  CCC  Charter  Act  that  was  used  to  ad- 
ministratively initiate  the  EEP  in  1985  prior 
to  any  congressional  authorization.  Further, 
we  think  action  at  this  time  also  would 
signal  the  administration's  resolve  In  having 
U.S.  grains  be  price-competitive  at  a  crucial 
stage  in  the  multilateral  trade  negotiations 
under  the  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade. 

American  farmers  and  the  grain  and  feed 
industry  can  ill-afford  to  have  the  competi- 
tive position  of  a  significant  share  of  U.S. 
commodities  in  world  markets  jeopardized 
at  a  time  when  foreign  buyers  have  once 


again  begun  to  look  increasingly  to  the 
United  States  a  reliable  source  for  competi- 
tively priced  grains  and  grain  products. 

We  would  appreciate  your  prompt  and  de- 
cisive action  on  this  important  matter. 
Sincerely, 

Thomas  M.  Racciatti, 

Chairman, 
Inttmational  Trade  Subcommittee. 


EXPORT  ENHANCEMENT  PROGRAM 

[Announced  is  of  9:00  a.m.  July  10.  1987] 


Announced  to  date: 

Grains  and  pmducts  (grain  equwaknt)  (imgalon) 29,835,680 

Tal*!  effis  ((Hces) ™_™.™..„ 758.000.000 

Fraen  poultri  (nKgaloo)..,..™....™ 140.500 

Head  dairy  cjttle 65.500 

Vegetat*  oil  (megaton) 25,000 


Sold  to  date: 

Wheal  (meg*on) 16,451,309 

Flour  (grain  tquivalent  (megaton) _ 1.593,196 

Barley  (megjion) 3,457,324 

Semolina  (griin  equivalent)  (megaton) „„„..„,„....  72,610 

Barley  malt  Qrain  equivalent)  (megaton) 106,883 


Sorghum  (m<iaton).. 

Rice  (megaWi) 

Poultry  teed  (megaton) 

Vegetable  oil  (megaton) .... 
Frozen  poultry  (megaton).. 

Head  dairy  cittle 

Table  eggs  (pieces) 


106.000 
38.700 

108,668 
25.000 

130.133 

49,264 

54.572.004 


Total  sales  value:  $2,092.2  million. 

Estimated  bonus  book  value:  $1,401.4  mil- 
lion. 

Market  value  of  awards:  $998.6  million. 

Total  announced  initiatives— 69. 

Countries  targeted:  (Sales  completed  or 
initiatives  still  open):  45— Algeria,  Bahrain, 
Bangladesh,  Benin,  Burkina  Faso,  Canary 
Islands  (^ain),  Cameroon,  China,  Colom- 
bia, Cote  d'lvoire,  Cyprus,  Dominican  Re- 
public, EgQrpt,  Gabon,  Ghana,  Hong  Kong, 
India,  Indonesia,  Iraq,  Israel,  Jordan, 
Kuwait,  Liberia,  Morocco,  Niger,  Nigeria, 
North  Yemen,  Oman,  Philippines,  Poland. 
Qatar,  Romania,  Saudi  Arabia,  Senegal, 
Soviet  Union,  Sri  Lanka,  Switzerland,  Togo, 
Tunisia,  Turkey,  United  Arab  Emirates, 
Venezuela,  Yugoslavia,  Zaire,  Zanzibar 
(Tanzania). 

Commodities  targeted:  12— Barley,  Barley 
Malt,  Dairy  Cattle,  Eggs,  Poultry,  Poultry 
Feed,  Rice,  Semolina,  Sorghum,  Vegetable 
Oil,  Wheat,  Wheat  Flour. 

EEP  SALES  VERSUS  TOTAL  EXPORTS 

[In  percent] 


fiscal  year— 
1986'    1987" 


Total  EEP  Sales  wsis  Total  Agricultural  Ejtports  (dollars)  31  3.9 

EEP  Grain  Sales  vtrsus  Total  Gram  Exports  (megatons)  115  176 
EEP  Wieat/Flour  Sales  ver^  Total  Wheat/Flour  Exports 

(megatons):,. 245  40.6 

>  Total  fiscal  ytar  1986  EEP  sales  (CiF  and  FOB)  as  a  percentage  of  total 
fiscal  year  1986  dports 

'  Fiscal  year  B87  EEP  sales  as  a  percentage  of  fiscal  year  1987  exports 
cumulative  tliniup  April 

Source:  Foreigl  Agriculture  Service    Fact  Sheet:  revised  May  19,  19>7 


(Ms. 
chair.) 


MIKULSKI      assumed      the 


EXECUTIVE  CALENDAR 

Mr.  BTRD.  Madam  President,  I  ask 
the  distinguished  Republican  leader  if 
the  following  nominations  are  cleared 
on  the  Executive  Calendar:  Calendar 


Orders  numbered  220,  222,  and  the 
nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard. 

Mr.  DOLE.  Madam  President,  I 
would  indicate  that  they  have  been 
cleared  on  this  side. 

Mr.  BYRD.  Madam  President.  I 
thank  the  leader. 


EXECUTIVE  ORDER 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session,  that  the  nomi- 
nations referred  to  be  considered  en 
bloc,  confirmed  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
confirmation  of  the  nominations,  that 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  confirmed  en  bloc 
are  as  follows: 

The  Judiciary 

Philip  M.  Pro,  of  Nevada,  to  be  U.S.  Dis- 
trict Judge  for  the  District  of  Nevada  vice 
Harry  E.  Claiborne,  Impeached. 

Department  of  Justice 

Verne  L.  Speirs,  of  Virginia,  to  be  Admin- 
istrator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  vice  Alfred  S.  Reg- 
nery. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning 
Charles  R.  Collins,  and  ending  George  F. 
Hillegas,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  June  16,  1987. 

Coast  Guard  nominations  beginning  John 
J.  Fagan,  and  ending  Richard  E.  Pether- 
brldge.  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  June  23, 1987. 

!:TATEMENT  on  the  confirmation  of  PHILIP 
M.  pro,  of  NEVADA,  TO  BE  U.S.  DISTRICT  JUDGE 

Mr.  REID.  Madam  President,  it  is  an 
honor,  a  privilege,  and  pleasure  to 
speak  today  to  testify  on  behalf  of  the 
nomination  of  Philip  M.  Pro  to  the 
Federal  bench  in  the  district  of 
Nevada. 

For  many  years.  Madam  President, 
before  I  came  to  the  Congress,  I  prac- 
ticed law  in  the  State  of  Nevada. 
During  that  time  I  appeared  in  front 
of  many  judges  on  the  State  and  Fed- 
eral bench.  I  gave  a  good  deal  of 
thought  to  the  qualities  which  make  a 
good  judge. 

I  believe  that  those  qualities  can  be 
summarized  in  three  areas:  hard  work, 
intellect,  and  judicial  demeanor.  Each 
is  important. 

A  Judge  toils  unceasingly  if  he  or  she 
wishes  to  do  the  task  which  society 
has  given  them.  Not  only  must  they 
appear  in  court  on  a  daily  basis,  vast 
amounts  of  time  are  spent  in  reading, 
research,  and  study.  Judges  are  as 
much  students  as  teachers  of  the  law; 
they  constantly  learn,  and  continually 
inquire. 

The  corollary  to  that  toil  is  the  in- 
tellect nec&ssary  to  perform  the  ana- 


lytical and  factfindhxg  tasks  which 
face  all  trial  judges.  A  good  Judge  ap- 
proaches those  tasks  with  a  back- 
grou  id  steeped  in  knowledge  of  the 
law,  and  the  skills  and  ability  to  apply 
those  studies.  He  or  she  also  needs  a 
healthy  dose  of  good  old  common 
sense. 

Finally,  a  Judge  needs  that  almost 
indefinable  asset,  judicial  demeanor. 
Dignity,  patience,  a  sense  of  humor, 
and  compassion  are  all  part  of  that 
mix  which  makes  a  Judge  the  person 
we  chose  to  apply  the  law  to  each  and 
all  of  us. 

Phil  Pro  meets  those  high  standards. 

Judge  Pro  has  sat  as  a  U.S.  magis- 
trate in  southern  Nevada  for  several 
years.  During  that  time,  he  has  devel- 
oped a  reputation  as  a  Judge  who  is 
fairminded  and  willing  to  listen  to 
both  sides,  who  has  read  the  parties' 
briefs  and  the  law  they  cite,  and  who 
will  render  a  decision  which  both  sides 
will  agree  is  based  on  sound  legal  rea- 
soning and  dispassionate  analysis. 

I  have  seen  Judge  Pro  in  action  on 
the  bench.  He  is  a  model  of  decorum, 
common  sense,  and  friendly  wisdom. 
He  takes  seriously  his  job  as  a  seeker 
after  the  truth,  and  as  an  expediter  of 
justice,  and  his  efforts  have  certainly 
improved  the  quality  of  practice  in  the 
Federal  courts  in  Las  Vegas. 

I  have  described  the  qualities,  hard 
work,  intelligence,  and  Judicial  de- 
meanor, which  make  a  good  judge.  If 
they  were  the  only  reasons  for  my  sup- 
port for  Phil  Pro,  they  would  be  more 
than  sufficient. 

There  is  another  reason,  however, 
which  I  wish  to  mention.  Every  lawyer 
worth  his  or  her  salt,  whether  a  prac- 
ticing attorney,  a  judge,  or  an  adminis- 
trator, owes  a  debt  to  his  community 
which  he  repays  through  public  serv- 
ice. Phil  Pro  has  gone  above  and 
beyond  the  call  of  that  duty. 

His  work  with  the  National  Confer- 
ence of  Christians  and  Jews  has  been 
nothing  short  of  outstanding.  He  has 
guided  and  nurtured  the  issues  in  jus- 
tice forums  in  southern  Nevada, 
forums  which  have  educated  and  en- 
lightened the  public  about  key  issues 
of  the  day.  I  know  that  his  hard  work 
and  intense  concentration  and  creativ- 
ity, night  after  night,  for  weeks  on 
end,  has  been  responsible  for  raising 
the  funds  which  have  kept  the  NCCJ 
functioning  in  southern  Nevada. 

Every  judge  and  every  nominee  is,  of 
course,  a  human  being  with  other  in- 
terests and  aspects  in  his  or  her  life. 
The  law,  lawyers  are  fond  of  saying,  is 
a  jealous  mistress,  but  it  is  and  should 
not  be  the  only  facet  of  an  attorney's 
character.  In  Judge  Pro's  case  his  out- 
side life  revolves  around  his  lovely 
wife  and  children,  and  his  service  to 
the  community. 

A  vote  by  the  Members  of  this  hon- 
orable body  to  confirm  the  choice  of 
PhQ  Pro  for  the  Federal  bench  is  in 


the  highest  tradition  of  this  body.  I 
urge  his  confirmation.  I  thank  you. 

Mr.  BYRD.  Madam  President,  I 
should  state  again  that  it  is  my  inten- 
tion soon  to  call  up  the  nomination  of 
Melissa  Wells  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Peo- 
ple's Republic  of  Mozambique. 

I  also  intend  to  call  up  very  soon  the 
nomination  of  David  Bryan  SenteUe, 
of  North  Carolina,  to  be  U.S.  circuit 
court  judge  for  the  District  of  Colum- 
bia Circuit  vice  Antonin  Scalia,  elevat- 
ed. 


LEGISLATIVE  SESSION 
Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  IMPORTANCE  OF  AGRICUL- 
TURAL EXPORT  ENHANCE- 
MENT PROGRAM 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Concurrent  Resolution  67,  submitted 
earlier  today  by  Mr.  Melcher  and 
others. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  67) 
to  recognize  the  importance  of  the  agricul- 
tural export  enhancement  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  consideration. 

Mr.  DOLE.  Madam  President,  today 
Senator  Melcher  and  I  are  submitting 
a  nonbinding  concurrent  resolution 
pertaining  to  the  Export  Enhance- 
ment F»rogram  [EEP]. 

RESOLUTION 

The  concurrent  resolution  states  it  is 
the  intent  of  Congress  that  the  Secre- 
tary of  Agriculture  use  his  existing  au- 
thority under  the  Commodity  Credit 
Corporation's  Charter  Act  to  ensure 
adequate  funding— with  either  cash  or 
in-kind  commodities— for  the  Export 
Enhancement  Program  through  fiscal 
year  1990. 

BACKGROUND 

Madam  President.  USDA  announced 
the  Export  Enhancement  Program  in 
May  1985  after  several  of  my  farm 
State  colleagues  and  I  had  pushed  for 
a  more  aggressive  farm  export  policy. 
The  1985  farm  bill  made  EEP  a  man- 
datory program  through  fiscal  year 
1988  with  a  funding  level  of  $1  to  $1.5 
billion.  It  is  my  understanding  that 
USDA's  current  initiatives  and  com- 
mitments wiU  soon  reach  the  maxi- 
mum funding  level  specified  in  the 
farm  bill. 
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TKADK  BILL  FROVISIONS 

Both  the  House  and  Senate  trade 
bills  would  provide  an  additional  $1 
billion  and  extend  EEP  through  fiscal 
year  1990.  The  provisions  In  the  trade 
blU  extending  EKP  and  providing  addi- 
tional funding  could  prove  essential  in 
ensuring  the  program  continues  and 
maintaining  export  markets  of  Ameri- 
can farmers.  But  few  of  us  can  be  sure 
of  when  the  trade  biU  will  be  enacted, 
or  if  it  will  be  enacted. 

The  Export  Enhancement  I*rogram 
has  also  been  usefiil  in  coimteracting 
the  unfair  trade  practices  of  other  na- 
tions and  continuation  of  the  program 
will  help  bring  other  nations  to  the  ne- 
gotiating table  during  the  current 
GATT  round. 

COKCLUSION 

The  concurrent  resolution  we  are  of- 
fering urges  the  administration  to  con- 
tinue operating  the  Export  Enhance- 
ment Program  to  ensure  U.S.  competi- 
tiveness. The  concurrent  resolution  is 
supported  by  the  National  Association 
of  Wheat  Growers,  the  Millers  Nation- 
al Federation,  the  National  Broiler 
Coimcll.  the  National  Council  of 
Farmer  Cooperatives,  the  National 
Soybean  Processors  Association,  the 
United  Egg  Association,  the  United 
Egg  Producers,  the  U.S.  Feed  Grains 
Coimcil,  and  the  U.S.  Wheat  Associ- 
ates. These  organizations  have  written 
a  letter  to  Secretary  Lyng  on  the  issue 
which  I  ask  unanimous  consent  to 
have  printed  in  the  Record  and  I  urge 
my  colleagues  to  support  the  concur- 
rent resolution. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcokd,  as  follows: 

July  20,  1987. 
Hon.  Richard  Ltng, 

Secretary,  U.S.  Department  of  Agriculture, 
Washington,  DC. 
Dear  Mr.  Secretary:  On  May  IS,  1985, 
nSDA  announced  creation  of  the  Export 
ESnhancement  Program  a  bold  initiative  that 
hu  since  made  the  U.S.  more  competitive  in 
a  variety  of  markets  and  for  a  broad  range 
of  commodities.  Though  the  program  has 
not  operated  without  controversy,  U.S.  ex- 
ports to  many  markets  have  undoubtedly 
been  higher  than  they  would  have  been  in 
the  absence  of  the  EEP.  Now,  however,  the 
EEIP  faces  the  prospect  of  sudden  and 
severe  limits  on  its  availability  to  our  cus- 
tomers.   

Throughout  1985,  the  EEP  was  operated 
under  the  Secretary's  general  authorities, 
without  explicit  statutory  direction.  Though 
Congress  subsequently  enacted  legislation 
to  continue  the  program,  the  fundamental 
operations  of  the  EEP  remain  consistent 
with  nSDA's  practice  during  1985.  There  is 
no  doubt  that  your  broad  authority  under 
permanent  law  still  allows  you  to  act  as  nec- 
essary to  assure  U.S.  competitiveness. 

It  appears  that  Congress  will  act  this  year 
to  Inciieue  the  total  value  of  commodities 
used  as  EEP  bonuses  to  $25  billion.  Since  it 
Is  at  least  possible  an  agricultural  agree- 
ment pursuant  to  the  Uruguay  Round  of 
OATT  talks  will  not  be  concluded  during 
F7  1988,  such  an  extension  should  prove 
valuable  leverage  to  U.S.  negotiators. 


Unfortunately,  there  is  a  good  chance  a 
conference  agreement  on  the  trade  legisla- 
tion to  which  the  EEP  extension  Is  attached 
will  not  be  completed  until  sometime  in  Sep- 
tember. At  this  point,  considering  outstand- 
ing E£P  Initiatives  under  which  sales  can 
still  be  made,  and  total  bonuses  awarded  to 
date.  It  appears  to  us  that  such  a  delay  in 
extending  the  program's  funding  level  may 
delay  or  scuttle  several  vitally  needed  initia- 
tives. Should  this  occur,  other  countries  will 
makes  sales  that  might  have  gone  to  the 
U.S. 

For  example,  a  large  wheat  crop  is  in  the 
offing  for  the  European  Community,  per- 
haps S  record  84  million  tons.  There  have 
not  been  any  signs  that  the  EC  is  about  to 
change  its  attitude  on  export  pricing,  with 
recent  offerings  at  about  $75-$80  per  ton. 

EEP  funding  is  also  needed  in  the  vegeta- 
ble oil  sector  to  counter  market  losses  due 
to  the  adverse  affects  of  the  EEC  softseed 
subsi(^.  In  many  countries  where  the  U.S. 
has  had  a  head-to-head  confrontation  with 
the  EC— Algeria,  Morocco  and  Egypt,  for  in- 
stance—we  will  not  have  the  funding  capa- 
bility to  continue  the  battle  much  longer. 
Without  further  resources,  the  United 
States  will  have  to  bow  out  of  a  struggle 
just  begun.  With  the  bulk  of  the  EC  harvest 
just  ahead,  a  delay  in  maintaining  adequate 
funds  for  bonuses  can  only  hurt  U.S.  ex- 
ports, even  if  the  delay  is  only  a  few 
months. 

We  respectfully  but  urgently  request  that 
you  use  your  authority  to  provide  a  bridge 
for  EEP  funding  until  enactment  of  legisla- 
tion for  which  there  is  now  a  clear  congres- 
sional consensus.  Sec.  1127(g)  of  the  Food 
Security  Act,  in  our  view,  makes  clear  that 
existing  authorities,  such  as  that  used  to  ini- 
tiate EEP  in  1985,  are  supplemented  and  not 
replaoed  by  the  statutory  program. 

Such  a  funding  bridge  would  not  increase 
the  total  value  of  commodities  to  be  used  in 
the  1986-88  period,  considering  the  $2.5  bil- 
lion in  total  bonuses  provided  by  both  H.R. 
3  and  S.  1420.  Indeed,  overall  agricultural 
outlays  would  likely  decrease  relative  to  a 
situation  where  funding  was  interrupted, 
since  the  lower  export  levels  attributable  to 
a  temporary  halt  in  EEP  would  reduce 
season  average  prices  and,  for  several  com- 
modities Increase  either  deficiency  pay- 
ments or  loan  forfeitures,  thus  raising 
budget  exposure. 

The  EEP  has  been  not  only  an  effective 
means    of    enhancing    competitiveness    for 
U.S.     commodities     ranging     from     wheat, 
barley  and  vegetable  oil  to  poultry,  eggs  and 
dairy    cattle,    but    also    a   negotiating    tool 
which  you  have  used  to  demonstrate  that 
the  Iftiited  States  is  deadly  serious  about  re- 
gaining its  leadership  in  world  markets.  At 
this   critical    time.    It    is    urgent    that    the 
United  States  act  decisively  to  assure  our 
competitors  and  our  customers  that  it  will 
not  permit  a  month-long  hiatus  to  interrupt 
the  U.S.  campaign  for  competitiveness  and 
market  share. 
Sincerely, 
Millers   National   Federation,    National 
Association    of    Wheat    Growers,    Na- 
tional Broiler  Council,  National  Coun- 
cil of  Parmer  Cooperatives,  National 
Soybean       Processors       Association, 
United  Egg  Association,   United  Egg 
p>roducers,  U.S.  Feed  Grains  Council, 
U.S.  Wheat  Associates. 

Mr.  McCLURE.  Madam  President,  I 
rise  today  in  support  of  Senator's  Mel- 
CHER  and  Dole's  concurrent  resolution 
which  states  that  it  is  the  intent  of 
Congress  that  the  Secretary  of  Agri- 
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culture  use  his  existing  authority 
imder  the  Commodity  Credit  Corpora- 
tion's charter  act  to  ensure  adequate 
fimding  for  the  Export  Enhancement 
Program  through  fiscal  year  1990. 

The  U.$.  Department  of  Apiculture 
began  the  Export  Enhancement  Pro- 
gram in  May  1985  in  an  effort  to 
combat  the  decline  in  U.S.  Exports  of 
agriculture  products.  I  and  several 
farm  State  Senators  had  been  pushing 
for  a  mOre  aggressive  export  policy 
and  were  glad  to  see  the  Secretary  of 
Agriculture  take  the  suggestions 
which  had  been  made  and  begin  a  pro- 
gram of  using  Commodity  Credit  Cor- 
poration stocks  as  an  incentive  to  for- 
eign buyers  to  purchase  U.S.  agricul- 
ture products. 

In  the  1985  farm  bUl  Congress  made 
the  Export  Enhancement  Program 
mandatory  through  fiscal  year  1988 
with  a  funding  level  of  $1  to  $1.5  bil- 
lion. The  USDA  currently  has  initia- 
tives and  commitments  which  will 
reach  this  $1.4  million.  This  is  a  prime 
example  of  a  Federal  farm  program  in 
the  1985  farm  bill  which  is  working 
and  worlsing  well.  Current  exports  of 
wheat  are  proceeding  at  a  brisk  pace 
this  year  mainly  because  of  the  EEP. 
To  date,  export  inspections  total  173 
million  bushels,  up  nearly  50  percent 
from  last  year.  The  primary  difference 
is  due  to  purchases  by  Russia  and 
China  under  the  EEP.  In  addition  to 
these  recent  export  enhancement  pro- 
grams, new  initiatives  have  been  made 
to  Morocco  in  the  amount  of  500,000 
tons,  Egypt  for  500,000  tons,  Poland 
for  500,000  tons,  and  Bangladesh  for 
50,000  tons.  This  program  must  be 
continued  and  Congress  has  expressed 
interest  iti  maintaining  it. 

Both  tiie  House  and  Senate  trade 
bills  would  provide  an  additional  $1 
billion  and  extend  the  EEP  through 
fiscal  year  1990.  The  provisions  in  the 
trade  bill  extending  EEP  and  provid- 
ing additional  funding  could  prove  es- 
sential ia  ensuring  the  program  con- 
tinues and  maintaining  export  mar- 
kets of  American  farmers.  At  this  time 
it  is  not  dlear  that  the  trade  legislation 
will  ever  become  law,  this  it  is  neces- 
sary to  press  for  this  concurrent  reso- 
lution. 

In  addition  to  helping  reduce  surplus 
Government  stocks  and  move  U.S. 
grain  on  the  world  market,  the  Export 
Enhancement  Program  has  been 
useful  in  counteracting  the  unfair 
trade  prfictices  of  other  nations  and 
continuajtion  of  the  program  will 
assure  that  other  agriculture  export- 
ing nations  stay  at  the  negotiating 
table  during  the  current  negotiations 
of  the  General  Agreement  on  Tariffs 
and  Trade. 

I  am  encouraged  by  the  increase  in 
exports  and  feel  that  the  Export  En- 
hancement Program  has  been  the 
driving  force  behind  this  increase  in 
sales.  I  have  advocated  and  continue 


to  advocate  the  use  of  this  type  of  pro- 
gram to  combat  unfair  trade  practice 
by  foreign  competitors.  I  will  continue 
to  work  toward  ensuring  U.S.  farmers 
a  fair  shot  at  foreign  markets.  If  Con- 
gress is  to  continue  to  urge  U.S.  farm- 
ers to  compete  on  the  international 
market  it  must  make  the  commitment 
to  support  these  efforts  to  successfully 
market  overseas. 

This  resolution  urges  the  adminis- 
tration to  continue  operating  the 
Export  Enhancement  Program  to 
ensure  U.S.  competitiveness.  The  con- 
current resolution  is  supported  by 
many  of  the  national  agriculture 
groups  and  associations  and  deserves 
the  support  of  the  full  Senate  and 
House.  Thus  I  urge  my  colleagues  to 
vote  for  quick  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  67)  was  agreed  to,  as  follows: 
S.  Con.  Res.  67 

Resolved  by  the  Senate  I  the  House  of  Rep- 
resentatives concurring).  That  Congress  rec- 
ognizes the  importance  of  the  agricultural 
export  enhancement  program  currently  op- 
erated under  section  1127  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1736v) 

(1)  to  multilateral  trade  negotiations; 

(2)  to  counter  or  offset  foreign  agricultur- 
al subsidies  and  unfair  trade  practices  of 
foreign  countries;  and 

(3)  as  a  transitionary  tool  in  implementing 
the  Food  Security  Act  of  1985  (Public  Law 
99-198). 

Sec.  2.  It  is  the  sense  of  Congress  that  the 
Secretary  of  Agriculture  should  make  avail- 
able sufficient  funding,  under  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (31  U.S.C.  845(f)),  in  each  of  the  fiscal 
years  1987  through  1990,  to  carry  out  initia- 
tives under  the  agricultural  export  enhance- 
ment progrma. 

Mr.  BYRD.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OFFICE  OF  LIBRARIAN  OF 
CONGRESS  EMERITUS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1020. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  biU  from  the  Senate 
(S.  1020)  entitled  "An  Act  to  create  the 
office  of  Librarian  of  Congress  Emeritus", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  upon  retirement  frotn  serv- 
ice as  the  Librarian  of  Congress,  Daniel  J. 
Boorstin,  who  lias  held  that  position  since 
November  12,  1975,  may  be  knoum  as  the  Li- 
brarian of  Congress  Emeritus.  Such  honor- 
ary designation  shall  Tiot  constitute  an  ap- 


pointment in  the  citHl  service,  as  defined  in 
section  2101  of  title  5,  United  States  Code. 

Sec.  2.  In  conriection  with  his  activities  as 
Librarian  of  Congress  Emeritus.  Daniel  J. 
Boorstin  may  receive  incidental  adminis- 
trative and  clerical  support  through  the  Li- 
brary of  Congress. 

Amend  the  title  so  as  to  read:  "An 
Act  to  confer  the  honorary  status  of 
Librarian  of  Congress  Emeritus  on 
Dsiniel  J.  Boorstin.". 

Mr.  PELL.  Madam  President,  as 
chairman  of  the  Joint  Committee  on 
the  Library,  I  Join  in  the  expressions 
of  praise  and  commendation  and  sup- 
port for  the  truly  excellent  job  that 
Daniel  Boorstin  has  done  in  the  13 
years  he  has  presided  over  that  won- 
derful institution,  the  Library  of  Con- 
gress. 

By  virtue  of  his  scholarship,  sensi- 
tive human  nature,  and  ability  to 
follow  what  was  going  on  under  his  di- 
rection, he  proved  one  of  the  ablest 
and  most  competent  Librarians  of 
Congress. 

I  wish  him  well  in  his  retirement.  I 
am  very  glad  we  are  passing  this  legis- 
lation, which  makes  him  Librarian 
Emeritus.  It  is  the  first  time  this  title 
has  been  used  in  the  Library  of  Con- 
gress. I  think  I  am  correct  in  saying 
that  the  only  time  it  has  been  used  in 
the  Senate  is  when  my  predecessor. 
Senator  Theodore  Francis  Green,  was 
made  Chairman  Emeritus  of  the  For- 
eign Relations  Committee  while  still 
staying  on  the  committee. 

I  think  it  is  a  good  idea,  and  I  wish 
our  new  Librarian  Emeritus,  the  first 
in  our  history,  a  long  and  successful— I 
will  not  call  it  retirement— active  life. 

Mr.  DOLE.  Madam  President,  I  too 
want  to  send  my  best  wishes  to  Daniel 
Boorstin  as  he  leaves  his  post  as  Li- 
brarian of  Congress. 

While  Daniel  Boorstin's  professional 
training  was  in  law,  he  built  his  con- 
siderable reputation  in  historical  re- 
search. He  is  probably  best  known  by 
the  public  for  his  three-volume  mas- 
terwork.  "The  Americans." 

But  he  is  best  known  to  those  of  us 
in  Congress  for  the  incredible  job  he 
has  done  over  the  past  12  years  as  the 
Librarian  of  Congress.  Under  is  guid- 
ance and  expertise,  the  Library  has 
flourished,  and  provided  not  only 
those  of  us  who  work  here  on  Capitol 
Hill,  but  the  public  as  well  with  the 
wide  range  of  information  and  enter- 
taiimient  that  only  one  of  the  finest  li- 
brary in  the  world  can  provides. 

On  a  personal  note,  late  last  year  my 
wife,  Elizatieth.  asked  Mr.  Boorstin  if 
he  would  give  her  a  list  of  books  that 
he  thought  a  well-versed  politician 
should  have  read.  He  kindly  provided 
the  list,  and  she  has  been  providing 
me  with  the  books.  And  I  thank  him 
for  the  suggestions,  they've  already 
given  me  many  hours  of  enjoyment. 

Mr.  SIMPSON.  Madam  President, 
before  the  majority  leader  returns  and 
we  go  on  to  the  business  of  the  Senate. 
I  should  like  very  briefly  to  share  a 


statement  about  our  friend  Daniel 
Boorstin. 

It  is  a  special  pleasure  for  me  to  say 
how  appropriate  it  is  that  we  have  at 
the  desk  a  measure,  which  we  will 
complete  this  week,  honoring  this  re- 
markable librarian.  He  is  our  librarian. 
He  will  now  be  designated,  in  his  re- 
tirement, as  Librarian  of  Congress 
Emeritus.  I  would  like  to  say  just  a 
few  gentle  words  about  a  very  real 
gentleman. 

We  have  shared  some  delightful 
times  together,  he  and  his  marvelous 
wife,  Ruth.  It  has  been  a  privilege  for 
Ann  and  myself  to  come  to  know  them 
and  enjoy  them  in  their  home. 

When  I  fir-t  came  to  Washington  as 
a  Senator-elect,  for  freshman  orienta- 
tion—the occupant  of  the  chair  will  re- 
member that  particular  ritual  of  pas- 
sage—one of  the  many  "sights"  listed 
for  us  to  see  was  the  Library  of  Con- 
gress. The  good  Judge  Howell  Heflin 
of  Alabama  and  I  decided  to  take  a 
look  at  the  Library  of  Congress.  We 
walked  in  the  door,  and  the  staff  was 
nearly  paralyzed  with  excitement,  be- 
cause here  we  were,  in  our  library,  and 
I  do  not  think  many  Members  of  Con- 
gress come  through  the  door  over 
there.  We  received  a  special  guided 
tour,  the  judge  and  I.  The  congression- 
al reading  room  is  a  superb  place.  I  do 
not  know  how  many  of  our  colleagues 
ever  take  advantage  of  that  place  of 
solace  and  solitude,  but  it  is  a  splendid 
reading  room  for  Members  of  Con- 
gress and  their  families.  The  main 
reading  room  is  beautiful,  as  is  the 
great  hall  of  that  building.  In  my 
mind,  it  is  one  of  the  most  magnificent 
buildings  in  Washington  or  the  United 
States. 

We  have  held  functions  there.  We 
held  the  50th  anniversary  of  our  ma- 
jority leader  and  his  wife,  Erma.  there. 
It  is  a  splendid  and  beautiful  place. 
Much  of  that  was  restored  and  the 
upper  areas  redone  and  renovated  and 
conserved  by  the  Librarian. 

I  have  had  many  delightful  visits 
with  the  Librarian  in  his  beautiful,  old 
office. 

Several  weeks  after  that,  I  went  with 
my  wife  Ann  to  another  function  at 
the  Library.  Dan  Boorstin,  with  his 
eyes  sparkling  with  excitement  and 
enthusiasm,  showed  us  the  "Lincoln 
cache"  of  artifacts  that  were  found  in 
that  office.  They  had  been  stored 
behind  a  panel.  They  were  the  articles 
found  on  the  President  on  the  tragic 
evening  he  was  shot:  the  glasses,  some 
of  the  material  from  his  pocket. 

I  remember  then,  as  Dan  Boorstin 
described  that  to  me.  how  unlike  my 
image  of  librarians  he  was— the  creme 
de  la  creme  of  librarians.  He  was  not 
bookish  or  quiet,  but  created  a  most 
vivid  scene  for  us,  waving  his  arms  and 
speaking  with  enthusiasm  and  great 
pride  about  this  magnificent  find. 
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Madam  President,  he  is  a  man  of  re- 
markable intellect,  with  a  scholarly 
reputation,  who  is  praised  throughout 
America  for  his  accomplishments,  for 
his  history  books,  and  for  his  love  of 
history.  Tet,  he  is  also  a  most  delight- 
ful man  of  great  good  humor  and  sen- 
sitivity. 

I  would  like  to  conclude  by  saying 
that  his  remarkable  wife,  Ruth,  is  a 
great  lady— vivacious,  full  of  fun,  and 
with  a  great  love  of  turning  a  pun.  She 
and  I  have  shared  some  dandles  in 
that  area. 

Ruth  Boorstin  is  very  much  a  com- 
plement to  the  librarian  Emeritus. 
She  has  always  reminded  me  a  bit  of 
Winston  Churchill's  statement:  "The 
cock  croweth,  but  the  hen  delivereth 
the  goods."  Dan  Boorstin  writes,  but 
his  coauthor  with  him  and  great,  life- 
long assistant,  is  Ruth  Boorstin. 

They  are  a  great  team,  and  retire- 
ment for  them  only  means  a  changing 
of  careers.  They  will  be  involved  in  ex- 
citing things.  They  will  have  great 
things  up  their  sleeves,  and  we  will  all 
be  the  rich  beneficiaries.  He  will  bring 
information  and  education  to  us  with 
excitement  and  humanity  in  his  own 
very  special  way.  He  and  Ruth  have 
enriched  life  for  all  who  know  them, 
and  I  hope  we  will  continue  for  many 
years  to  have  the  benefit  of  their  con- 
tributions and  their  friendship. 

Mr.  BYRD.  Madam  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


JOINT  REFERRAL— S.  1321 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  S.  1321,  a  bill 
dealing  with  an  Indian  community 
land  transfer  be  jointly  referred  to  the 
Energy  and  Natural  Resources  Com- 
mittee and  the  Select  Committee  on 
Indian  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEBT  LIMIT  INCREASE 

Mr.  BYRD.  Madam  President,  our 
Members  on  both  sides  of  the  aisle  are 
still  discussing  the  debt  limit  exten- 
sion measure  and  the  proposals  for 
hopefully  going  forward  in  a  biparti- 
san way  in  support  of  an  amendment 
thereto. 

Mr.  Chiles  indicated  that  they 
might  need  a  little  more  time,  and  I 
conferred  with  the  distinguished  Re- 
publican leader  whose  principals  have 
been  meeting  throughout  the  day 
from  time  to  time  and  I  think  that 
even  though  it  may  appear  that  the 
Senate  is  wasting  time,  in  the  end  con- 
siderable time  may  be  saved  by  virtue 
of  these  efforts.  I  am  hopeful  that 
that  will  be  the  case. 


It  i£  also  possible  that  those  efforts 
will  not  culminate  in  any  agreement 
but  we  have  to  run  those  risks  and 
take  those  chances  and  kind  of  work 
our  way  through. 

For  the  moment,  I  have  nothing  to 
report  to  the  Senate  or  to  the  press 
other  than  that  Mr.  Chiles  and  Mr. 
DoMiNici  and  others  are  continuing 
their  efforts. 

Mr.  DOLE.  Madam  President,  will 
the  majority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.  DOLE.  I  indicate  to  the  majority 
leader  that  I  have  a  brief  report  from 
the  Senator  from  New  Mexico  [Mr. 
DoMBNici],  who  was  attending  the 
meetings  throughout  the  day  and  indi- 
cates, as  the  majority  leader  has,  that 
they  are  still  working,  there  is  still 
some  hope;  but  I  think  we  have  not 
lost  anything  by  not  moving  to  the 
debt  ceiling  because  I  Itnow  there  are 
lots  of  amendments  floating  around. 

It  would  seem  to  me  if  there  can  be 
some  agreement  on  this  major  agree- 
ment that  might  eliminate  a  lot  of 
concern  that  the  leaders  might  have 
as  far  as  loading  up  the  debt  ceiling 
with  10  or  20  other  amendments. 

Mr.  BYRD.  Madam  President,  I  ex- 
press my  hope,  also.  The  Republican 
leader  has  said  it  very  well.  There  are 
a  good  many  amendments  around. 
Both  of  us  hope  that  we  can  avoid 
loading  down  that  extension  with 
amendments.  I  hope  that  we  can  have 
an  agreed-upon  amendment  so  that  we 
can  avoid  situations  in  which  the 
Senate  could  spend  several  days 
marching  up  the  hill,  down  the  hill, 
and  voting  on  various  and  sundry 
amendments,  most  of  them  not  ger- 
mane, in  all  likelihood. 

Mr.  DOLE.  Madam  President,  will 
the  majority  leader  yield  further? 
Mr,  BYRD.  Yes. 

Mr.  DOLE.  It  is  also  the  wish  of  the 
administration  I  am  reflecting.  The 
President  indicated  that  to  us  yester- 
day as  did  the  Treasury  Secretary,  Mr. 
Baker;  and  as  the  majority  leader  has 
explained  before  on  the  floor,  we  are 
getting  into  July  29  and  then  we  start 
defaulting.  If  we  get  into  August  3, 
then  we  cannot  mail  out  Social  Securi- 
ty or  veterans'  checks,  and  it  is  going 
to  be  very  difficult,  as  it  always  is 
when  this  legislation  goes  back  to  the 
House,  to  do  very  much  if  there  are  a 
lot  of  amendments  on  it. 

So  I  want  to  cooperate  and  we  will 
certainly  be  willing  to  do  that  in  con- 
junction with  the  distinguished  Sena- 
tor from  New  Mexico  [Mr.  Domenici] 
and  others  if  we  can  come  together  on 
one  big  amendment  and  it  may  be  that 
it  may  fall  apart.  We  may  have  to  go 
through  the  other  exercise. 

If  there  is  some  agreement  on  one 
major  amendment,  then  I  would  hope 
there  would  also  be  bipartisan  agree- 
ment there  would  be  no  other  amend- 
ments. 


Mr.  BVRD.  Madam  President,  I 
share  the  Republican  leader's  hopes 
and  aspirations  in  this  regard. 

I  visited  briefly  with  the  chairman 
and  ranking  member  and  other  Sena- 
tors who  have  been  working  off  the 
Senate  floor.  I  visited  with  them  brief- 
ly around  2  o'clock  today,  I  guess  it 
was  2:30,  some  such,  and  they  seem  to 
have  been  making  some  progress. 
There  are  some  thorny  issues  that 
have  to  be  settled.  There  are  several  of 
them.  And  they  are  working  through 
them  one  by  one.  Whether  or  not  we 
will  be  able  to  announce  anything 
before  the  day  is  over  remains  to  be 
seen. 

The  measure,  if  amended,  does  have 
to  go  bade  to  the  House,  and  our  time 
is  running.  Today  has  been  a  valuable 
day.  I  hope  that  in  the  final  suialysis  it 
would  not  prove  to  have  been  a  valua- 
ble day  thrown  away.  I  would  rather 
believe  that  it  would  have  been  a  valu- 
able day  but  that,  commensurate  with 
its  value,  there  will  have  been  progress 
made. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  a 
message  from  the  President  of  the 
United  States  submitting  a  nomina- 
tion, which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  resolutions,  without 
amendment: 

S.J.  Res^  76.  Joint  resolution  to  designate 
the  week  of  October  4,  1987,  through  Octo- 
ber 10,  1987,  as  "Mental  Illness  Awareness 
Weei";  and 

S.J.  Res.  160.  Joint  resolution  to  designate 
July  25,  1187.  as  "Clean  Water  Day". 

At  4  pjn.,  a  message  from  the  House 
of  Representatives,  delivered  by  Ms. 
Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1020.  An  act  to  create  the  office  of  Li- 
brarian of  Congress  Emeritus. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 


requests     the     concurrence     of     the 
Senate: 

H.R.  60.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  and  bequests 
of  personal  property  and  money  for  the 
benefit  of  the  Capitol  Buildings  Art  Collec- 
tion: 

H.R.  1983.  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites  in 
the  St.  Johns  River  Valley.  Florida,  and  for 
other  purposes; 

H.R.  2121.  An  act  to  authorize  the  direct 
the  National  Park  Service  to  assist  the  State 
of  Georgia  in  relocating  a  highway  affecting 
the  Chickamauga  and  Chattanooga  Nation- 
al Military  Park  in  Georgia: 

H.R.  2249.  An  Act  to  change  the  title  of 
employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees 
the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police;  and 

H.R.  309.  Joint  resolution  to  establish  the 
Speaker's  Civic  Achievement  Awards  Pro- 
gram to  be  administered  under  the  Librari- 
an of  Congress  to  recognize  achievement  in 
civic  literacy  by  students,  classes,  and 
schools  throughout  the  Nation  on  grades  5 
through  8,  and  for  other  purposes. 


appear  and  testify   before   any  duly 
constituted  committee  of  the  Senate.) 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  60.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  and  bequests 
of  personal  property  and  money  for  the  ben- 
efit of  the  Capitol  Buildings  Art  Collection; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

H.R.  1983.  An  act  authorizing  the  Secre- 
tary of  the  Interior  to  preserve  certain  wet- 
lands and  historic  and  prehistoric  sites  in 
the  St.  Johns  River  Valley,  Florida,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  2121.  An  act  to  authorize  and  direct 
the  National  Park  Service  to  assist  the  State 
of  Georgia  in  relocating  a  highway  affecting 
the  Chicluimauga  and  Chattanooga  Nation- 
al Military  Park  in  Georgia;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  2249.  An  act  to  change  the  title  of 
employees  designated  by  the  Librarian  of 
Congress  for  police  duty  and  to  make  the 
rank  structure  and  pay  for  such  employees 
the  same  as  the  rank  structure  and  pay  for 
the  Capitol  Police;  to  the  Committee  on 
Rules  and  Administration. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  leports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Milton  J.  Hertz,  of  North  Dakota,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation; 

Ewen  M.  Wilson,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Agriculture;  and 

Ewen  M.  Wilson,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  response  to  requests  to 


INTRODUCTION  OF  BIIJJS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  tmanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN  (for  himself.  Mr.  Coch- 
ran, Mr.  Fowler,  Mr.  Heplin.  Mr. 
HoixiNGS,  and  Mr.  Harkin): 
S.  1521.  A  bill  to  amend  the  Pood  Security 
Act  of  1985  to  increase  the  number  of  acres 
placed  in  the  conservation  reserve  program, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

By    Mr.    RIEGLE    (for    himself.    Mr. 

DURENBERGER,      Mr.      MITCHELL.      Mr. 

Daschle,       Mr.       Cranston.       Mr. 
D'Amato,  Mr.  Sarbanes,  Mr.  Dodd. 
Mr.     Kennedy,     Mr.     Kerry,     Mr. 
Sasser,    Mr.    Pressler,   Mr.    Adams, 
Mr.  Thurmond,  and  Mr.  Weickeh): 
S.  1522.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  through  1992 
the  period  during  which  qualified  mortgage 
bonds    and    mortgage    certificates    may    be 
issued;  to  the  Committee  on  Finance. 
By  Mr.  METZENBAUM: 
S.  1523.  A  bill  to  amend  chapter  96  of  title 
18,  United  States  Code;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    CHAFEE    (for    himself.    Mr. 
Dxtrenberger,  and  Mr.  Stafford): 
S.  1524.  A  bill  to  clarify  the  intent  of  Con- 
gress to  preserve  the  authority  of  local  gov- 
ernments to  protect  public  health  and  the 
environment  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act;  to  the  Com- 
mittee on  Environment  and  F»ublic  Works. 
By   Mr.    ARMSTRONG   (for    himself 
and  Mr.  Glenn): 
S.  1525.  A  bill  to  amend  Public  Law  99-572 
to  authorize  the  Secretary  of  the  Treasury 
to  invest  private  funds  contributed  to  the 
American   Battle   Monuments   Commission 
for  the  construction  of  the  Korean  War  Vet- 
erans Memorial  in  public  debt  securities:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  CONRAD: 
S.  1526.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  require  that  the  major 
categories  of  Federal  outlays  and  incomes 
be  shown  in  graphs  on  the  first  page  of  the 
instructions  for  individuals  income  tax  re- 
turns; to  the  Committee  on  Finance. 

By  Mr.  HECHT  (for  himself  and  Mr. 
Reid): 
S.  1527.  A  bUl  for  the  relief  of  Norma  Jean 
Beales;  to  the  Committee  on  the  Judiciary. 
By    Mr.    EVANS    (for    himself,    Mrs. 
Kassebaum,  and  Mr.  Durenberger): 
S.  1528.  A  bill  to  improve  budgetary  infor- 
mation by  requiring  that  the  unified  budget 
presented  by  the  President  contain  an  oper- 
ating budget  and  a  capital  budget,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By    Mr.    GLENN    (for    himself.    Mr. 
Roth,  Mr.  Chiles.  Mr.  Evans,  and 
Mr.  I^oxmire): 
S.  1529.  A  biU  to  improve  financial  man- 
agement in  the  Federal  Government;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  THURMOND: 
S.J.  Res.  177.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1987,  as  "Made  in  the 
U.S.A.  Month";  to  the  Committee  on  the  Ju- 
diciary. 


By  Mr.  KENNEDY  (for  himself,  Mr. 

Hatfield,      Mr.      DeConciwi,      Mr. 

Dxtrenberger,      Mr.      Inoitye,      Mr. 

Dixon,  and  Mr.  Cochran): 

S.J.  Res.  178.  Joint  resolution  designating 

the  first  day  of  August  as  "National  Day  of 

Peace";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Hatfield,  Mr.  Pell.  Mrs.  Kassebaum, 
and  Mr.  Kerry): 
S.  Con.  Res.  66.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
United  Nations  should  offer  to  place  the 
United  Nations  flag  on  nonbelligerent  ships 
in  the  Persian  Gulf,  and  to  authorize  United 
Nations  peacekeeping  vessels  to  escort  those 
ships,  as  part  of  broader  United  Nations  ef- 
forts to  bring  about  a  peaceful  resolution  of 
the  Iran-Iraq  war;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  MELCHER  (for  himself,  Mr. 
Dole.  Mr.  Leahy.  Mr.  Bentsen,  Mr. 
Pryor,  Mr.  BoREN,  Mr.  Heflin.  Mr. 
Helms.   Mr.    Domenici.   Mr.   Thur- 
mond. Mr.  Harkin,  Mr.  Conrad,  Mr. 
Fowler.     Mr.     Durenberger,     Mr. 
Grassley,       Mr.       McCXuRE,       B4r. 
Daschle.  Mr.  Breaux,  Mr.  Pressler, 
Mr.  Karnes,  Mr.  Exon.  Mr.  Sasser. 
Mr.  Adams,  Mr.  Shelby,  Mr.  McCom- 
nell.  Mr.  Simon,  Mr.  Kastew,  and 
Mrs.  Kassebaum): 
S.  Con.  Res.  67.  Concurrent  resolution  to 
recognize  the  importance  of  the  agricultural 
export   enhancement   program;   considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  NUNN  (for  himself,  Mr. 
Cochran,     Mr.     Fowoer,     Mr. 
Heflin,  Mr.  Hollings,  and  Mr. 
Harkin): 
S.  1521.  A  bill  to  amend  the  Food  Se- 
curity  Act   of    1985   to   increase   the 
nimiber  of  acres  placed  on  the  Conser- 
vation Reserve  Program,  and  for  other 
purposes;  to  the  Conmiittee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EXPANSION  OF  CONSERVATION  RESERVE 

Mr.  NUNN.  Mr.  President,  the  Con- 
servation Reserve  Progam  authorized 
in  section  1232  of  the  1985  farm  bill  is 
now  widely  acknowledged  as  one  of 
the  most  significant  new  components 
of  our  Nation's  farm  policy.  Nearly  20 
million  acres  have  been  enrolled  in 
this  program. 

Many  leading  farm  policy  experts 
recommend  even  greater  reliance  on 
the  reserve  than  is  called  for  in  the 
1985  farm  bill.  They  contend  that 
more  rapid  enrollment  of  land  into  the 
reserve  and  an  expansion  in  the  size  of 
the  reserve  marks  the  best  option  for 
U.S.  agriculture  to  work  through  the 
costly  adjustments  brought  on  in  the 
1980's  by  the  combination  of  global 
overproduciton     and     macroeconomic 
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changes   that   so   adversely    affected 
\3JS.  agricultural  export  earnings. 

I  completely  agree  with  these  obser- 
vations and  believe  we  should  move 
ahead  very  aggressively  in  the  imple- 
mentation of  the  reserve  and  the 
other  key  provisions  in  the  conserva- 
tion title  of  the  1985  farm  bill.  There 
are  solid  economic  and  envlommental 
reasons  for  doing  so. 

One  key  step  that  should  be  taken 
immediately  is  the  full  implementa- 
tion—indeed expansion— of  the  conser- 
vation reserve.  No  agricultural  pro- 
gram offers  such  clear  benefits  to  the 
American  public  or  the  American 
farmer.  The  CRP  contributes  to 
supply  control  efforts  at  about  half 
the  cost  of  traditional  commodity  pro- 
grams and  clearly  offers  tremendous 
benefits  in  controlling  erosion  and  pro- 
tecting water  quality. 

In  the  tree-growing  regions  of  the 
Nation,  the  CRP  has  provided  a  much 
needed  incentive  for  reforestation  at  a 
time  when  forestry  experts  are  pre- 
dicting timber  shortages  by  the  year 
2000  unless  increased  tree  planting 
occurs.  For  these  reasons,  I  believe  the 
time  has  come  to  accelerate  enroll- 
ment of  land  into  an  expanded  conser- 
vation reserve  and  to  direct  the  De- 
partment of  Agriculture  to  administer 
the  CRP  more  flexibly  in  order  to  ad- 
vance regional  economic  stability  and 
growth  and  to  underwrite  transitions 
toward  new,  profitable,  and  sustain- 
able uses  of  highly  erodible  lands. 

Mr.  President,  I  introduce  this  legis- 
lation today,  with  Senators  Cochran, 
FowLsa.  Heflin,  and  Hollings,  be- 
cause I  am  convinced  the  CRP  can 
play  an  increasingly  important  role  in 
controlling  soil  erosion,  protecting 
water  quality,  and  supporting  farm 
income. 

This  legislation  has  six  major  goals: 

First,  accelerating  enrollment  into 
the  CRP,  with  a  goal  of  enrolling  at 
least  25  million  additional  acres  in  the 
reserve  before  the  end  of  crop  year 
1988. 

Second,  authorizing  expansion  of 
the  reserve  to  65  million  acres  by  the 
end  of  crop  year  1990  to  draw  out  of 
cultivation  additional  highly  erodible 
cropland  and  lands  contributing  to  se- 
rious water  quality  problems. 

Third,  providing  farmers  new  incen- 
tives and  options  for  the  enrollment  of 
land  In  the  reserve,  which  would  allow 
shifts  in  crop  production  patterns 
while  reducing  reliance  on  Govern- 
ment commodity  program  payments. 

Fourth,  mandating  the  Secretary  of 
Agriculture  to  utilize  the  reserve  as  a 
policy  option  for  addressing  serious  re- 
gional water  quality  or  supply  prob- 
lems, at  least  on  a  pilot  program  basis. 

Fifth,  mandating  the  Secretary  of 
Agriculture  to  provide  additional  in- 
centives to  encourage  the  planting  of 
trees  within  the  CRP  to  meet  the  tree 
planting  requirements  of  the  1985 
farm  bill:  and 


Finally,  continuing  Commodity 
Credit  Corporation  funding  for  the 
CRP  through  fiscal  year  1990  so  that 
the  caiP,  like  other  commodity  pro- 
gramSk  will  have  a  stable  and  certain 
funding  base. 

I  believe  this  program  offers  the  ag- 
ricultural community  a  major  oppor- 
tiuilty  to  attack  constructively  several 
longstanding  problems  in  a  cost-effec- 
tive way.  Clearly,  farmers  across  the 
Nation  will  benefit  from  strong  steps 
to  reduce  further  acreage  planted  to 
surplus  crops,  particularly  in  feed 
grain  producing  regions.  For  this 
reason,  the  legislation  provides  the 
Secretary  with  a  clear  mandate  and 
new  authority  to  provide  prospective 
CRP  enroUees  with  adequate  incen- 
tives to  assure  that  the  target  level  of 
enrollment  is  reached. 

The  shared  sense  of  commitment  ex- 
pressed by  a  broad  diversity  of  groups 
and  agricultural  and  environmental 
leaders  toward  the  basic  goals  of  the 
CRP  has  deeply  impressed  me  and  has 
been  a  very  positive  force  in  bringing 
this  new  program  into  place.  I  have 
worked  with  many  of  these  groups  in 
putting  together  this  new  legislation. 
We  should  build  on  this  common 
groimd  and  follow  the  soimd  principle 
of  the  CRP  in  addressing  additional 
problems. 

Two  future  challenges  for  the  CRP 
deserve  special  attention,  and  are  ad- 
dressed in  this  legislation.  First,  the 
CRP  can  and  should  be  used  to  ad- 
dress agricultural  water  quality  and 
quantity  problems.  The  contamination 
of  rural  water  supplies  with  fertilizers 
and  pesticides  is  emerging  as  a  very  se- 
rious problem  in  many  farming  re- 
gions, one  which  the  agriculture  com- 
munity must  face  and  overcome.  It 
will  take  years— perhaps  decades— to 
study  and  understand  fully  how  agri- 
cultural management  practices  lead  to 
water  quality  problems. 

Fortunately,  agricultural  experts 
now  know  where  many  of  the  most 
severe  problems  are  likely  to  occur  and 
are  generaUy  able  to  prescribe  well- 
tested  and  affordable  changes  in  land 
use  and  management  practices  that 
will  greatly  reduce  the  flow  of  chemi- 
cals into  water  supplies.  Such  steps  are 
rarely  complete  solutions  but  clearly 
can  greatly  reduce  the  severity  of 
future  problems. 

The  CRP  can  be  used  to  fashion  cre- 
ative solutions  to  water  quality  prob- 
lems bi  the  sand  hills  of  Nebraska,  and 
I  know  the  Senator  from  Iowa  is  on 
the  floor  today.  Particularly  this  wiU 
apply  to  northwestern  Iowa  where 
drainage  wells  and  the  presence  of 
karst  geography  lead  to  special  prob- 
lems, and  in  many  other  regions  when 
a  troublesome  water  quality  or  supply 
problem  threatens  the  viability  of  ex- 
isting agricultural  practices. 

A  second  challenge  for  the  CRP  in 
coming  years  involves  this  program's 
impatt  on  the  economic   vitality   of 


nu-al  America  and  the  regional  centers 
serving  agricultural  producers.  I  be- 
lieve the  CRP  can  be  used  to  do  more 
than  heal  woiuids  in  the  landscape.  It 
can  help  create  new  opportunities  for 
people  in  rural  areas  to  make  a  stable 
living  from  the  land.  In  my  home 
State  of  Georgia,  many  farmers  are  al- 
ready doing  so  by  planting  trees  on 
land  enrolled  in  the  CRP.  Many  Texas 
ranchers  are  discovering  that  land  in 
the  CRP  can  be  managed  profitably  as 
wildlife  habitat.  In  other  parts  of  the 
Nation,  we  should  explore— and  ex- 
ploit—options to  use  the  reserve  as  a 
bridge  toward  new  economic  opportu- 
nities with  a  long-run  future  for  farm- 
ers and  rural  cities. 

I  feel  confident  that  the  conserva- 
tion reserve  will  meet  the  very  high 
expectations  of  the  Congress  and  the 
agricultural  community.  We  need  to 
move  ahead  with  the  sound  principles 
of  the  reserve  and  encourage  local 
areas  to  develop  innovative  ways  to 
constructively  use  and  manage  lands 
enrolled  in  the  CRP. 

Although  I  have  included  several 
changes  to  the  CRP  in  this  bill.  I  will 
certainly  remain  open  to  further  sug- 
gestions and  improvements  as  this 
measiu"e  proceeds  through  the  Agri- 
cultural Committee.  I  will  certainly 
welcome  additional  suggestion  from 
my  colleagues,  farmers,  and  environ- 
mental groups  interested  in  the  Con- 
servation Reserve  Program. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  th^  floor. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield  a  second? 

Mr.  NUKN.  I  yield. 

Mr.  HAEKIN.  I  compliment  the  dis- 
tinguished Senator  from  Georgia  on 
an  excellent  statement  and  excellent 
proposal.  This  has  been  a  longtime  in- 
terest of  mine.  I  have  listened  to  his 
remarks  this  morning. 

I  just  want  the  distinguished  Sena- 
tor to  know  that  he  has  my  full  sup- 
port on  this  legislation,  and  I  ask  him 
to  put  me  on  with  him  if  he  would. 

Mr.  NUNN.  I  would  be  delighted  to 
have  the  Senator  cosponsor.  I  know  he 
has  been  a  real  leader  in  agriculture. 
He  does  it  extremely  well  and  has  fol- 
lowed this  program  as  a  supporter. 

I  know  it  is  going  to  be  of  great  in- 
terest to  people  of  Iowa  because  there 
are  certain  regions  in  Iowa  where  this 
new  flexibility  will  have  very  effective 
potential. 

Mr.  HARKIN.  I  thank  the  Senator 
for  leadeiiship  on  thus  issue.  It  is  great. 

Mr.  NtTNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1521 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of   the    United    States    of 
America  in  Congress  assembled. 
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SECTION    1.    EXPANSION    OF    CONSERVATION    RE- 
SERVE. 

(a)  Acreage  Requirement.— Section  1231 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3831)  is  amended— 

(1)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)(1)  The  Secretary  shall  enter  into  con- 
tracts with  owners  and  operators  of  farms 
and  ranches  containing  highly  erodible 
cropland  to  place  in  the  conservation  re- 
serve— 

"(A)  during  the  1986  through  1987  crop 
years,  a  total  of  not  less  than  35,  nor  more 
than  45,  million  acres; 

"(B)  during  the  1986  through  1988  crop 
years,  a  total  of  not  less  than  45,  nor  more 
than  65,  million  acres; 

"(C)  during  the  1986  through  1989  crop 
years,  a  total  of  not  less  than  55,  nor  more 
than  65,  million  acres; 

"(D)  during  the  1986  through  1990  crop 
years,  a  total  of  not  less  than  65  million 
acres.";  and 

(2)  in  subsection  (c)(1)(B),  by  striking  out 
"(5)"  and  inserting  in  lieu  thereof  "(1)(B)". 

(b)  Inclusion  of  Other  Lands.— Section 
1231(c)(2)  of  such  Act  (16  U.S.C.  3831(c)(2)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Not  later  than 
January  1,  1988,  the  Secretary  shall  submit 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  detailed  plan  and  report  in- 
dicating the  manner  in  which  the  Secretary 
may  implement  this  paragraph,  including  a 
discussion  of  the  options  for  cooperating 
with  agencies  of  State  government  in  identi- 
fying areas  to  be  subject  to  this  paragraph 
and  administering  any  program  created 
under  this  paragraph.". 

SEC.  2.  CONSERVATION  RESERVE  INCENTIVES. 

(a)  AtJTHORiTY.- Section  1231(b)  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3831(b))  (as  amended  by  section  1(a))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  The  Secretary  may  offer  an  owner  or 
operator  of  land  that  is  eligible  to  be  placed 
in  the  conservation  reserve  such  incentives 
as  the  Secretary  determines  are  necessary 
to  achieve  the  acreage  requirements  of 
paragraph  (1)(B).  including  the  incentives 
described  in  section  1233(b).". 

(b)  Incentives.— 

(1)  In  general.— Section  1233  of  such  Act 
(16  U.S.C.  3833)  is  amended— 

(A)  by  changing  the  title  to  read  as  fol- 
lows: 

"DUTIES  AND  POWERS  OF  THE  SECRETARY"; 

(B)  by  inserting  "(a)"  after  the  section 
designation;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  To  encourage  an  owner  or  operator  to 
enter  into  a  contract  under  this  subtitle,  the 
Secretary— 

"(1)  may  make  an  advance  payment  in 
cash  or  in-kind  of  up  to  50  percent  of  the 
total  amount  of  rental  payments  required  to 
be  paid  under  subsection  (a)(2); 

"(2)  may  make  (in  addition  to  any  other 
payment  authorized  under  this  subtitle)  a 
bonus  payment  in  cash  or  in-kind  to  an 
owner  or  operator  who  retires  permanently, 
from  the  cropland  base  and  allotment  histo- 
ry applicable  to  acreage  placed  in  the  re- 
serve, a  number  of  acres  equal  to  the 
number  of  acres  placed  in  the  reserve; 

"(3)  may  permit  a  specified  number  of 
acres  placed  in  the  conservation  reserve  to 
be  considered  as  reduced  or  set-aside  acre- 
age under  an  acreage  limitation  or  set-aside 


program  established  under  section  107D(f), 
105C(f),  103A(f).  or  lOlA(f)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445b-3(f), 
1444e(f),  1444-l(f),  or  1441-l(f)),  If  the  Sec- 
retary determines  that  payments  made 
under  subsection  (a)(2)  are,  on  average,  sub- 
stantially less  than  payments  made  as  a 
result  of  compliance  with  such  program; 

"(4)  may  make  (in  addition  to  any  other 
payment  authorized  under  this  subtitle)  a 
bonus  payment  In  cash  or  in-kind  to  meet 
the  requirements  of  section  1232(c):  and 

"(5)  shall  expand  the  quantity  of  land  eli- 
gible for  the  program  to  meet  the  require- 
ments of  section  1232(c).". 

(2)  Payment  schedule.— Section  1234(a)(2) 
of  such  Act  (16  U.S.C.  3834(a)(2))  is  amend- 
ed— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  as  provided  in  section  1233(b)(1).". 

SEC.  3.  COMMERCIAL  USE  OF  CONSERVATION  RE- 
SERVE ACREAGE. 

Section  1232(a)(7)  of  the  Pood  Security 
Act  of  1985  (16  U.S.C.  3832(a)(7))  is  amend- 
ed by  striking  out  "contract  In  response  to  a 
drought  or  other  similar  emergency";  and 
inserting  In  lieu  thereof  "contract— 

"(A)  in  response  to  a  drought  or  other 
similar  emergency;  or 

"(B)  if  the  Secretary— 

"(i)  determines  that  allowing  such  com- 
mercial use  would  not  have  an  adverse 
effect  on  existing  commercial  operations  in- 
volving forage  in  the  agricultural  economy 
of  the  particular  area  in  which  the  land  is 
located;  and 

"(ii)  makes  a  downward  adjustment  in  the 
rental  payments  made  or  to  be  made  under 
section  1233(a)(2)  to  reflect  the  probable 
economic  return  to  the  farm  operation  asso- 
ciated with  the  production  of  a  forage  crop 
on  lands  placed  in  the  reserve;". 

SEC.  4.  OWNERSHIP  OR  OPERATION  REQUIREMENT. 

(a)  In  General.— Section  1235(a)(1)  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3835(a)(1))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  the  Secretary  determines  that— 
"(i)  the  land  was  acquired  prior  to  July  1, 
1987,  by  the  current  owner  or  the  predeces- 
sor of  the  current  owner,  through  involun- 
tary foreclosure  or  through  a  deed  In  lieu  of 
foreclosure;  and 

"(ii)  the  current  owner  is  an  operator  (as 
defined  in  section  704.2  of  title  7,  Code  of 
Federal  Regulations).". 

(b)  Acceptability  op  Contract  Offers.— 
Section  1234(c)  of  such  Act  (16  U.S.C. 
3834(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  consid- 
er— 

"(A)  the  fair  market  value  of  the  land 
that  is  the  subject  of  the  contract,  without 
rental  payments;  and 

"(B)  the  revenue  stream  associated  with 
the  bid: 

to  ensure  that,  during  the  term  of  the  con- 
tract, the  rental  payments  do  not  pay  for 
the  land.". 


SEC.  5.  USE  OF  COMMODITY  CREDIT  CORPORATION. 

Subsection  (a)  of  section  1241  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3841(a))  is 
amended  to  read  as  follows: 

"(a)  During  each  of  the  fiscal  years  1986 
through  1990,  the  Secretary  shall  use  the 
facilities,  services,  authorities,  and  funds  of 
the  Commodity  Credit  Corporation  to  carry 
out  subtitle  D.". 

SEC.  8.  WATER  QUALIT*'  PILOT  PROGRAM. 

Subtitle  D  of  title  XII  of  the  Food  Securi- 
ty Act  of  1985  is  amended  by  adding  after 
section  1236  (16  U.S.C.  3836)  the  foUowing 
new  section: 

"SEC.  1237.  WATER  QUALITY  PILOT  PROGRAM. 

"(a)  In  General.— Not  later  than  July  I, 
1988,  the  Secretary  shall  formulate  and 
carry  out.  through  the  1990  crop  year,  a 
ground  water  pilot  program,  in  conjunction 
with  the  conservation  reserve  program  es- 
tablished under  this  subtitle,  through  con- 
tracts to  assist  owners  and  operators  of  land 
described  in  subsection  (b)  in  conserving  and 
improving  the  soil  and  water  resources  of 
their  farms  or  ranches. 

"(b)  Eligible  Land.— 

"(1)  Irrigation.— Land  is  eligible  to  be 
placed  in  the  pilot  program  established  by 
this  section  if  the  land— 

"(A)  is  irrigated  for  the  production  of 
wheat,  feed  grains,  or  cotton  in  an  area 
identified  by  an  agency  of  the  State  or  Fed- 
eral government  as  subject  to  the  overdraft 
of  ground  water;  or 

"(B)  is  associated  with  an  aquifer  adverse- 
ly affected  by  such  irrigation. 

"(2)  Water  quality.— Eligible  land  shall 
also  include  cropland  that  the  Secretary  de- 
termines, in  consultation  with  State  agricul- 
tural and  resource  use  agencies,  to  be  associ- 
ated with  water  quality  problems  stemming 
from  agricultural  and  water  management 
practices,  including  the  use  of  fertilizers  and 
pesticides,  drainage  systems,  irrigation,  and 
tillage  practices. 

"(c)  Duties  of  Owners  and  Operators.— 
Under  the  terms  of  a  contract  entered  into 
under  this  section,  an  owner  or  operator,  in 
addition  to  fulfilling  the  obligations  de- 
scribed in  section  1232,  must  agree— 

"(1)  to  retire  permanently,  from  the  base 
and  allotment  history  applicable  to  acreage 
placed  in  the  reserve,  a  number  of  acres 
equal  to  the  number  of  acres  placed  In  the 
reserve;  and 

"(2)  not  to  use,  for  agricultural  purposes, 
other  land  drawing  from  the  same  water 
supply  as  land  placed  in  the  reserve. 

"(d)  Administration.— 

"(1)  Contracts.— Except  where  deter- 
mined inappropriate  by  the  Secretary,  the 
Secretary  shall  contract  with  owners  or  op- 
erators of  land  described  in  subsection  (b)  In 
accordance  with  the  terms  and  conditions 
provided  In  this  subtitle. 

"(2)  Highly  erodible  land.— The  term 
'highly  erodible  land'  as  used  In  this  subtitle 
shall  be  considered  to  include  land  described 
in  this  section.". 

SEC.  7.  SOFTWOOD  TIMBER 

Section  608  of  the  Agricultural  Programs 
Adjustment  Act  of  1984  (7  U.S.C.  1981  note) 
Is  amended— 

( 1)  in  subsection  (a)(1)— 

(A)  by  striking  out  "may"  the  first  place  it 
appears  and  inserting  in  lieu  thereof 
"shall",  and 

(B)  by  striking  out  "marginal  land  (as  de- 
termined by  the  Secretary) "  and  inserting 
In  lieu  thereof  "land";  and 

(3)  in  subsection  (g),  by  striking  out 
"50,000"  and  inserting  in  lieu  thereof 
•200,000". 
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By  Mr.   RIEGIiE   (for   hu.--"!lf. 
Mr.  DuRENBERGER,  Mr.  Mitch- 
ell,  Mr.   Daschle,   Mr.   Cran- 
ston, Mr.  D'Amato,  Mr.  Sar- 
BANES,  Mr.  DooD,  Mr.  Kennedy, 
Mr.    Kerrt,    Mr.    Sasser,    Mr. 
Pressler,     Mr.     Adams,     Mr. 
Thxtrhond,  and  Mr.  Weicker): 
S.  1522.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    to    extend 
through  1992  the  period  during  which 
qusJlfied  mortgage  bonds  and  mort- 
gage credit  certificates  may  be  issued; 
to  the  Committee  on  Finance. 

ISSUANCE  OP  MORTGAGE  BONDS  AND  MORTGAGE 
CREDIT  CERTiriCATES 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
extend  for  mortgage  revenue  bonds 
[MRB's]  and  mortgage  credit  certifi- 
cates [MCC's]  for  an  additional  4 
years.  I  am  pleased  to  be  joined  in  of- 
fering this  legislation  with  Senators 

DintENBERGER,      MITCHELL,      CRANSTON, 

D'Amato,  Sarbanes,  Dodd,  Kennedy, 
Kerry,  Sasser,  Pressler,  Adams, 
Thurmond,  Weicker,  and  Daschle. 

For  50  years  the  Federal  Govern- 
ment along  with  State  and  local  gov- 
ernments and  the  American  housing 
industry  have  collaborated  to  make 
America  the  best  housed  Nation  in  the 
world.  It  is  a  partnership  that  has 
worked  well. 

Yet  recent  testimony  before  the 
Senate  Housing  Subcommittee  sug- 
gests that  the  dream  of  homeowner- 
ship  is  becoming  more  and  more  diffi- 
cult to  achieve  for  many  Americans. 
Today,  the  Nation's  homeownership 
rate  is  at  its  lowest  level  in  15  years. 
This  decline  occurs  at  a  time  when 
members  of  the  baby  boom  are  at  the 
prime  homebuying  age  and  during  one 
of  the  most  sustained  and  vigorous 
housing  recoveries  on  record. 

That  testimony  also  underscored  the 
importance  of  mortgage  revenue  bonds 
[MRB's]  and  mortgage  credit  certifi- 
cates [MCC's]  as  vital  tools  in  aiding 
and  promoting  homeownership.  As 
many  of  my  colleagues  know,  mort- 
gage revenue  bonds  are  issued  by  State 
and  local  housing  to  provide  funds  for 
home  mortgages  at  rates  about  2  per- 
centage points  below  the  market  rate. 
This,  in  tiun,  helps  ease  the  problems 
of  housing  affordability  for  many 
young  families  seeking  to  purchase 
their  first  home. 

Since  its  inception,  the  mortgage 
revenue  bonds  have  helped  to  finance 
over  700.000  new  homes  and  over  1 
million  existing  homes  through  1986. 
The  national  average  household 
Income  of  MRB-financed  purchasers  is 
$26,000. 

Mortgage  credit  certificates  like 
MRB's  are  also  issued  by  State  and 
local  housing  agencies  to  provide  fi- 
nancial assistance  to  first-time  home- 
buyers.  With  an  MCC,  a  homeowner 
may  take  a  credit  each  year  against 
his  or  her  tax  liability  for  a  portion  of 
mortgage  interest  paid. 


My  home  State  of  Michigan  has 
been  a  pioneer  in  the  use  of  mortgage 
credit  certificates  [MCC's].  Michigan 
is  now  approaching  its  volume  cap  of 
$50  million  in  what  was  originally 
thought  to  be  an  experimental  pro- 
gram. These  certificates  have  been 
servicing  households  with,  on  average, 
incomes  of  $22,000  and  now  operates 
through  80  lenders  in  Michigan. 

Unfortunately,  Mr.  President,  cur- 
rent authority  for  these  programs  is 
set  to  expire  in  December  1988.  The 
legislation  I  am  introducing  today  ex- 
tends these  sunset  dates  through  the 
end  of  1992.  Similar  legislation  H.R. 
2640,  was  introduced  in  the  House  by 
Congressman  Donnelly. 

This  bill  is  supported  by  the  Nation- 
al Association  of  Home  Builders,  the 
National  Association  of  Realtors,  and 
the  Council  of  State  Housing  Agen- 
cies. 

I  urge  my  colleagues  in  the  Senate 
to  support  legislation  and  to  keep  in 
place  two  valuable  programs  that  aid 
and  promote  first  time  home  owner- 
ship throughout  the  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  letters 
of  support  be  printed  in  the  Record  di- 
rectly following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1522 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subparagraph  (B)  of  section  143(a)(1)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  out  "1988"  each  place  it  appears 
and  iiBerting  in  lieu  thereof  "1992". 

(b)  Subsection  (h)  of  section  25  of  such 
Code  Is  amended  by  striking  out  "1987"  and 
inserting  in  lieu  thereof  "1992". 


ceeds  of  MRBs.  About  40  percent  of  those 
homes  were  new  homes. 

The  extonsion  of  the  MRB  program,  and 
MCCs,  Is  revenue  neutral.  This  is  because, 
whether  or  not  these  programs  are  ex- 
tended, states  and  localities  will  issue  their 
limit  of  private  purpose  tax-exempt  bonds. 
Extending  MRBs  and  MCCs  merely  gives 
state  and  local  governments  the  option  of 
spending  these  limited  resources  on  the  pro- 
grams they  deem  most  necessary. 

Now,  as  Interest  rates  again  begin  to  rise 
and  young  first-time  homebuyers  are  par- 
ticularly hard  hit,  we  believe  that  the  exten- 
sion of  MHBs  and  MCCs  is  crucial  to  the  en- 
couragement of  affordable  homeownership. 
Thus,  we  jlncerely  appreciate  your  efforts 
and  will  do  all  we  can  to  assure  that  these 
important  programs  are  preserved. 
Sincarely, 

Kent  W.  Colton,  Ph.D., 
Executive  Vice  President  <fe 

Chief  Executive  Officer. 


National  Association 

or  Home  Builders, 
Washington,  DC.  July  15,  1987. 
Hon.  Donald  W.  Riecle,  Jr., 
U.S.  Senate, 
Washington,  DC. 

DEAtt  Senator  Riegle:  The  National  Asso- 
ciation of  Home  Builders,  which  represents 
more  than  147,000  members  involved  in  the 
building  industry,  strongly  supports  your 
legislstion  that  would  extend  the  Mortgage 
Revenue  Bond  program,  and  Mortgage 
Credit  Certificates,  beyond  the  current  De- 
cember 31,  1988  sunset  date. 

Tax-exempt  Mortgage  Revenue  Bonds 
(MRBs)  issued  by  state  and  local  housing 
agencies  provide  funds  for  home  mortgages 
at  rates  about  two  percent  below  the  marlcet 
rate  and  help  alleviate  the  problem  of  hous- 
ing affordability.  Mortgage  Credit  Certifi- 
cates (MCCs),  like  MRBs,  are  issued  by 
state  and  local  housing  agencies  to  provide 
financial  assistance  to  first-time  homebuy- 
ers. With  a  MCC,  a  homeowner  may  take  a 
credit  each  year  against  his  or  her  tax  liabil- 
ity for  a  portion  of  mortgage  interest  paid. 
The  (S-edit  rate  is  between  10  and  50  percent 
and  is  limited  to  no  more  than  $2,000  per 
year. 

Since  the  Mortgage  Revenue  Bond  pro- 
gram'^  inception,  approximately  1.8  mUlion 
homeB  have  been  financed  with  the  pro- 


NationAl  Association  of  Realtors, 

Washington,  DC,  July  22,  1987. 
Hon.  Donald  W.  Riegle,  Jr., 
U.S.  Senatt, 
Washington,  DC. 

Dear  Senator  Riegle:  We  understand 
that  you.  along  with  Senators  David  Duren- 
berger,  George  Mitchell  and  others,  plan  to 
introduce  legislation  extending  the  sunset 
date  of  the  mortgage  revenue  bond  and 
mortgage  credit  certificate  programs.  The 
National  Association  of  Realtors*  strongly 
endorses  Ghese  homebuyer  assistance  pro- 
grams and  we  wholeheartedly  support  your 
efforts. 

Since  1980  the  mortgage  revenue  bond 
program  has  enabled  nearly  1  million  fami- 
lies to  become  first  time  homebuyers.  Addi- 
tionally, the  mortgage  credit  certificate  pro- 
gram, which  was  enacted  as  a  part  of  the 
Deficit  Reduction  Tax  Act  of  1984,  is  rapid- 
ly becoming  a  viable  program  to  assist  low- 
and  moderate-income  first  time  homebuy- 
ers. As  you  know,  these  valuable  homebuyer 
assistance  programs  are  scheduled  to  sunset 
at  the  end  of  1988. 

The  scheduled  sunset  of  the  mortgage  rev- 
enue bond  and  mortgage  credit  certificate 
programs  comes  at  a  time  when  overall 
home  ownership  is  becoming  less  affordable. 
This  is  especially  true  for  households  below 
age  35  where  we  have  witnessed  over  a  30% 
decline  in  the  home  ownership  rate  from 
1980  to  1986.  Further,  first  time  home 
buyers  are  finding  home  ownership  out  of 
their  reacb.  For  example,  in  1977  49%  of  all 
buyers  were  first  time  buyers  but,  In  1986, 
only  37%  of  all  buyers  were  first  time 
buyers. 

Clearly,  we  need  to  preserve  those  home 
ownership  programs  which  have  shown  the 
ability  to  Work  and  we  applaud  your  efforts 
to  extend  the  mortgage  revenue  bond  and 
mortgage  credit  certificate  programs.  We 
look  forward  to  working  with  you  on  this 
vital  legislation. 
Sincerely, 

William  M.  Moore, 

President 


Council  of  State  Housing  Agencies, 

Washington,  DC,  July  21, 1987. 
Hon.  Donald  W.  Riegle,  Jr., 
U.S.  Senate, 
Washington,  DC. 

Dear  Sinator  Riegle:  On  behalf  of  the 
Council  of  State  Housing  Agencies,  let  me 
pledge  our  fuU  support  for  the  measure  that 
you  and  your  colleagues  are  introducing  to 
extend  the  sunset  of  the  mortgage  revenue 


bond  program.  As  you  know,  the  MRB  pro- 
gram has  been  an  effective  home  ownership 
vehicle.  Nationwide  it  has  helped  provide 
the  financing  for  over  a  million  homes, 
more  than  ninety  percent  of  which  have 
been  for  first-time  home  buyers.  The  aver- 
age income  of  an  MRB  borrower  is  $26,000. 

While  we  believe  that  the  MRB  program 
has  always  been  a  valid  public  purpose  pro- 
gram, it  has  had  its  critics.  There  were  ob- 
jections raised  that  the  program  was  too  ex- 
pensive and  was  not  targeted  to  a  low 
enough  Income  segment  of  the  population. 
The  Tax  Reform  Act  of  1986  addressed 
these  concerns.  The  program  is  now  very  se- 
verely targeted  and,  since  it  has  been  placed 
under  a  volume  cap.  its  extension  will  be  vir- 
tually revenue  neutral. 

Clearly  in  times  such  as  these  when  young 
Americans  are  finding  it  more  and  more  dif- 
ficult to  enter  the  homeownership  market, 
the  continuation  of  an  effective  revenue 
neutral  program  is  sound  policy.  You  and 
your  colleagues  are  to  be  applauded,  and 
can  count  on  our  support. 
Sincerely, 

F.  Lynn  Luallen, 

President. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation introduced  by  the  Senator  from 
Michigan,  Mr.  Riegle,  to  extend  the 
Mortgage  Revenue  Bond  Progrsun  for 
4  years.  I  urge  my  colleagues  to  active- 
ly support  an  extension  of  this  vital 
program. 

Mortgage  revenue  bonds  [MRB's] 
are  tax-exempt  bonds  issued  by  States 
the  proceeds  of  which  are  used  princi- 
pally to  finance  the  purchase  of 
single-family  homes  for  middle-income 
families.  Without  the  low  interest  rate 
provided  by  tax-exempt  bonds,  many 
moderate-income  families  could  not  re- 
alize the  American  dream  of  home 
ownership. 

Mr.  President,  the  MRB  Program  is 
scheduled  to  expire  in  1988.  To  pro- 
vide certainty  of  funding  it  is  critical 
to  promptly  enact  the  legislation  in- 
troduced today  by  Senator  Riegle.  My 
preference  would  be  to  permanently 
extend  the  MRB  Program.  However, 
political  reality  dictates  that  we  seek 
to  only  extend  the  program  through 
1992. 

The  MRB  Program  in  New  York  has 
been  remarkably  successful.  In  1986 
alone,  MRB's  were  used  to  finance 
4,212  loans  with  aggregate  value  of 
$251  million.  The  average  loan  was  uti- 
lized by  a  family  with  household 
income  of  $36,500.  Roughly  22  percent 
of  the  loans  were  used  by  families  that 
reside  in  distressed  areas  with  above 
average  imemployment  and  below  av- 
erage income. 

Mr.  President,  the  MRB  Program 
has  worked  in  New  York.  But  tax 
reform  has  threatened  the  effective- 
ness of  MRB's  in  my  State.  The  tax 
bin  requires  that  the  proceeds  of 
MRB's  be  made  available  only  to  fami- 
lies with  income  the  greater  of  115 
percent  of  area  or  State  median 
income— 140  percent  in  targeted  low- 
income  areas.  Because  New  York  has 
unusually  high  prices  families  earning 
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115  percent  of  median  income  often 
cannot  find  reasonably  priced  housing. 

For  example,  in  New  York  City  a 
family  may  have  maximum  income  of 
$35,880  in  a  nontarget  area  to  qualify 
for  a  low  interest  loan  derived  from  an 
MRB.  A  limit  on  the  maximum  price 
paid  for  a  single-family  house  by  a 
family  utilizing  MRB  funds  in  New 
York  City  is  $132,300.  A  family  earn- 
ing $35,880  can  only  afford  a  single- 
family  home  of  $100,000.  It  is  impossi- 
ble to  find  a  $100,000  home  in  New 
York  City.  The  sad  truth  is  that  the 
MRB  Program  cannot  work  in  the  Na- 
tion's largest  city.  In  fact,  41  percent 
of  the  MRB  financed  loans  made  last 
year  in  New  York  State  could  not  have 
been  financed  in  1987  under  tax 
reform. 

In  addition  the  tax  reform  bill 
placed  most  all  tax-exempt  bond  issues 
in  a  volume  cap.  Prior  to  tax  reform 
so-called  private  purpose  bonds  were 
restricted  by  a  $150  per  capita  State 
volume  cap,  which  did  not  include 
MRB's.  MRB's  had  a  separate  volume 
limit  equal  to  $624  million  In  New 
York. 

Tax  reform  placed  housing  bonds  in 
a  unified  State-by-State  volume  cap. 
In  1988  the  volume  cap  will  be  $50  per 
capita  compared  to  $150  per  capita  in 
1985.  The  .^mailer  cap  will  limit  private 
purpose  bonds  issued  in  New  York  to 
roughly  $830  million  in  1988  compared 
to  $2.5  billion  in  1985.  Housing  bonds 
are  now  considered  private  purpose 
and  will  have  to  compete  with  other 
bond  issues,  such  as  student  loans  and 
resource  recovery,  for  a  volume  cap  al- 
location. 

I  have  formed  a  working  group  of 
housing  officials  and  private  individ- 
uals to  propose  technical  changes  to 
the  MRB  and  multifamily  housing 
bond  provisions  of  the  Tax  Code.  In 
high  cost  areas  such  as  New  York, 
relief  is  needed  to  allow  the  Housing 
Bond  Programs  to  function.  In  addi- 
tion, the  volume  cap  needs  to  be  ex- 
panded or,  ideally,  housing  bonds  ex- 
empted altogether.  This  working 
group  will  make  proposals  to  fix  the 
housing  bond  provisions,  which  I  will 
attempt  to  incorporate  in  the  tax  bill 
now  being  discussed  by  the  tax  writing 
committees. 

Mr.  President,  I  urge  Members  to 
support  Senator  Riegle's  legislation  to 
extend  the  MRB  Program  through 
1992. 


By  Mr.  METZENBAUM: 
S.  1523.  A  bill  to  amend  chapter  96 

of  title  18,  United  States  Code;  to  the 

Committee  on  the  Judiciary. 
strengthening  of  racketeer  influenced 

AND  corrupt  organizations  LEGISLATION 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  a  bill  that 
amends  the  civil  provisions  of  the 
Racketeer  Influenced  and  Corrupt  Or- 
ganizations Act  [RICO].  The  purpose 
of  the  bill  is  to  curb  the  abusive  uses 


of  civil  RICO,  ensure  that  victims  of 
systematic  criminal  behavior  maintain 
an  effective  remedy  to  recover  their 
losses,  and  codify  a  private  remedy  for 
consumer  fraud  for  the  first  time  in 
our  Nation's  history. 

This  bill  is  substantially  the  same  as 
the  amendment  which  I  offered  last 
year.  I  describe  the  differences  in  the 
two  bills  later  in  my  statement. 

RICO  was  enacted  in  1970.  It  con- 
tains both  criminal  and  civil  provisions 
which  were  originally  aimed  at  putting 
the  mob  out  of  business.  The  recent 
success  of  the  trial  in  New  York 
against  nine  godfathers  of  an  orga- 
nized crime  family  attests  to  the  effec- 
tiveness of  the  statute.  However,  use 
of  the  law's  civil  provisions  have  been 
aimed  not  only  at  eradicating  the  mob. 
but  also  at  leveraging  favorable  settle- 
ments In  commercial  disputes  not  In- 
volving systematic  criminality.  It  is 
wrong  for  businesses  to  be  subject  to 
this  kind  of  blackmail.  I  have  worked 
long  and  hard  with  the  business  com- 
munity, consumer  groups,  law  enforce- 
ment officials,  organized  labor,  and 
the  American  Civil  Liberties  Union  to 
frame  amendments  that  would  end 
this  misuse  of  the  law.  I  have  also 
worked  closely  with  Representative 
Boucher  who  is  introducing  almost 
identical  legislation  in  the  House. 

While  civil  RICO  has  been  abused,  it 
has  also  served  the  critical  function  of 
aiding  victims  of  systematic  criminal 
behavior.  Governments,  consumers, 
and  even  businesses  are  counted 
among  these  victims  who  have  relied 
on  civil  RICO  to  seek  compensation 
for  losses.  There  are  many  examples 
of  these  vital  uses  of  civil  RICO.  For 
example.  New  York  City  has  filed  nu- 
merous civil  RICO  suits  to  help  it 
ferret  out  corruption  in  the  award  of 
contracts  to  deliver  hand-held  comput- 
ers for  the  issuance  of  parking  sum- 
monses, the  operation  of  welfare 
hotels,  and  the  lease  of  office  and  stor- 
age space.  Other  governmental  enti- 
ties, including  the  north  slope  borough 
in  Alaska  and  Chicago,  have  relied  on 
civil  RICO  in  similar  clrciunstances. 

Consumers  harmed  by  criminal 
fraud  schemes  have  relied  on  civil 
RICO  to  recover  compensation  for 
their  losses  as  well.  For  example,  be- 
tween 500  and  750  homeowners,  in- 
cluding persons  specifically  targeted 
because  they  were  poorly  educated,  el- 
derly, or  handicapped,  relied  on  civil 
RICO  in  seeking  compensation  for 
losses  incurred  due  to  an  alleged  con- 
spiracy between  a  bank  and  home  im- 
provement companies.  Persons  injured 
in  the  wake  of  recent  insider  trading 
violations  have  also  turned  to  civil 
RICO  for  compensation  and  over  400 
senior  citizens  filed  a  civil  RICO  suit 
to  recover  the  loss  of  money  they  had 
saved  over  the  years  to  ensure  a  peace- 
ful retirement. 
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Suits  by  businesses  to  recover  losses 
incurred  due  to  arson,  criminal  fraud, 
and  bribery  schemes  should  also  be 
counted  among  the  worthwhile  appli- 
cations of  civil  RICO. 

These  uses  of  civil  RICO  should  con- 
tinue. This  is  especially  so  because 
civil  RICO  often  represents  the  only 
meaningful  avenue  of  recovery  in 
these  cases. 

The  goal  of  this  bill  Is  to  prevent  the 
abusive  uses  while  preserving  the  ap- 
propriate uses  of  civil  RICO.  To  ac- 
complish this,  it  amends  the  across- 
the-board  award  of  automatic  treble 
damages  under  civil  RICO  and  pro- 
vides different  remedies  depending  on 
the  circumstances  of  the  plaintiff. 
Every  successful  plaintiff  would  be  en- 
titled to  recover  actual  damages,  costs, 
and  attorney's  fees  under  the  compro- 
mise bill.  The  circumstances  In  which 
plaintiffs  could  recover  additional 
damages  are  outlined  below. 

First,  general  purpose  units  of  gov- 
ernments, including  Federal,  State, 
and  municipal  entities,  would  be  enti- 
tled to  recover  automatic  treble  dam- 
ages. This  year's  bill  increases  the 
number  of  government  entities  that 
are  eligible  to  recover  automatic  treble 

Second,  plaintiffs  suing  defendants 
which  have  been  previously  convicted 
of  a  RICO  violation  or  of  an  underly- 
ing criminal  act  would  also  be  able  to 
recover  automatic  treble  damages. 

Third,  consumers  and  special  pur- 
pose units  of  government  would  be  en- 
titled to  recover  up  to  two  times  the 
amount  of  their  actual  damages  in 
most  cases.  The  amount  of  the  addi- 
tional recovery,  if  any,  would  be  based 
on  the  egregiousness  of  the  defend- 
ant's behavior.  Individuals  involved  in 
securities  litigation  would  be  eligible 
to  recover  in  this  category  if  they  were 
small  investors  or  if  they  were  harmed 
by  insider  trading.  Last  year's  bill  did 
not  contain  special  treatment  for 
small  Investors  or  persons  harmed  by 
Insider  trading.  These  improvements 
were  added  in  the  wake  of  numerous 
insider  trading  scandals  on  Wall  Street 
and  in  recognition  that  the  most  vul- 
nerable and  unsophisticated  of  inves- 
tors ought  to  be  entitled  to  recover 
more  than  their  actual  damages  in 
cases  of  egregious  fraud. 

RICO  provides  a  remedy  for  persons 
harmed  by  a  pattern  of  criminal  be- 
havior. Moreover,  the  bill  I  am  intro- 
ducing today  provides  for  the  recovery 
of  up  to  three  times  the  amount  of 
actual  damages  if  the  plaintiff  proves, 
by  clear  and  convincing  evidence,  that 
the  defendant  acted  in  conscious  and 
wanton  disregard  of  the  consequences 
of  its  actions  to  the  plaintiff.  It  is  not 
appropriate  for  Congress  to  preclude 
plaintiffs  from  recovering  more  than 
actual  damages  for  securities  fraud  in 
these  circumstances,  particularly 
when  the  plantiffs  are  among  the 
most  vulnerable  and  unsophisticated 


investors  who  have  been  the  victims  of 
extremely  outrageous  conduct. 

The  inclusion  of  special  treatment 
for  small  Investors  has  led  the  Ameri- 
can Institute  of  Certified  Public  Ac- 
countants to  declare  their  opposition 
to  this  bill.  In  addition,  my  colleague. 
Representative  Boucher,  is  introduc- 
ing civil  RICO  legislation  that  is  iden- 
tical to  this  bill  in  all  respects  except 
for  the  provision  allowing  small  inves- 
tors to  recover  more  than  actual  dam- 
ages and  the  situations  in  which  the 
bill  is  retroactive.  I  am  hopeful  that 
we  can  resolve  this  difference  In  our 
approaches  in  a  fair  and  expeditious 
fashion. 

Fourth,  and  finally,  all  other  plain- 
tiffs, including  business  plaintiffs, 
would  be  able  to  recover  their  actual 
damages,  costs,  and  attorney's  fees. 

The  bill  would  also  add  a  statute  of 
limitations,  require  specificity  in 
pleading  the  elements  of  an  action, 
remove  the  inflammatory  "racketeer" 
label,  allow  for  the  recovery  of  attor- 
ney's fees  for  abusive  litigation,  and 
provide  for  limited  retroactivity. 

These  provisions  are  the  result  of 
long  and  complex  negotiations  involv- 
ing representatives  of  the  business 
community,  consumer  groups.  State 
and  local  law  enforcement  offices,  or- 
ganised labor,  and  the  American  Civil 
Liberties  Union.  The  bill  has  already 
been  endorsed  by  the  National  Asso- 
ciation of  Manufacturers,  members  of 
the  insurance  Industry,  the  AFL-CIO, 
and  the  American  Civil  Liberties 
Union.  In  addition,  the  Securities  In- 
dustry Association  does  not  oppose  the 
bill. 

The  time  to  amend  civil  RICO  is 
long  overdue.  I  am  anxious  to  work 
with  all  persons  committed,  as  I  am,  to 
civil  RICO  reform  so  we  can  pass  civil 
RICO  legislation  as  soon  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1523 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  PATTERN  OF  UNLAWFUL  ACTIVITY. 

(a)  Chapter  96  Heading.— The  heading  for 
chapter  96  of  title  18.  United  States  Code,  is 
amended  by  striking  out  "RACKETEER  IN- 
FLUENCED AND  CORRUPT  ORGANIZA-nONS" 
and  inserting  in  lieu  thereof  "PATTERN  OF 
UNLAWFUL  ACTIVITY". 

(b)  Bection  1961.— Section  1961  of  title  18. 
United  States  Code,  is  amended— 

(1)  tn  paragraph  (1),  by  striking  out  "rack- 
eteering" the  first  place  it  appears  and  in- 
serting 'unlawful"  in  lieu  thereof; 

(2)  In  paragraph  (5).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "unlawful"  in  lieu  thereof: 

(3)  In  paragraph  (7),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "criminal"  in  lieu  thereof:  and 

(4)  in  paragraph  (8)— 


(A)  by  striking  out  "racketeering"  the 
first  place  it  appears  and  inserting  "unlaw- 
ful activltsr"  in  lieu  thereof;  and 

(B)  by  striking  out  "racketeering"  the 
second  place  It  appears  and  inserting  "crimi- 
nal" In  lieu  thereof. 

(c)  SEcaoif  1962.— Section  1962  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "racketeering"  each  place  it  appears  and 
inserting  "unlawful"  in  lieu  thereof. 

<d)  Section  1963.— Paragraph  (3)  of  sec- 
tion 1963(a)  of  title  18,  United  States  Code, 
is  amended  by  striking  out  "racketeering" 
and  inserting  "unlawful"  in  lieu  thereof. 

(e)  SEcnoN  1968.— Section  1968  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "a 
racketeerftig  investigation"  and  inserting 
"an  unlawful  activity  investigation"  in  lieu 
thereof; 

(2)  in  subsection  (b),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "unlawful  activity"  In  lieu  thereof; 

(3)  in  subsection  (c),  by  striking  out  "rack- 
eteering" each  place  it  appears  tmd  insert- 
ing "unlawful  activity"  in  lieu  thereof;  and 

(4)  in  subsection  (f  )— 

(A)  by  striking  out  "racketeering"  the 
first,  second,  and  fifth  places  it  appears  and 
inserting  "criminal"  in  lieu  thereof; 

(B)  by  etriking  out  "racketeering"  each 
other  plaoe  it  appears  and  inserting  "unlaw- 
ful activity"  in  lieu  thereof;  and 

(C)  by  striking  out  "racketeer"  and  insert- 
ing "unlawful  activity"  in  lieu  thereof. 

SEC.  2.  civil,  RECOVERY. 

Subsection  (c)  of  section  1964  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

'(c)(1)(A)  A  governmental  entity  whose 
business  or  property  is  injured  by  conduct 
in  Violation  of  section  1962  of  this  title  may 
bring,  in  any  appropriate  United  States  dis- 
trict court,  a  civil  action  therefor  and  shall 
recover  threefold  the  actual  damages  to  the 
business  or  property  of  the  governmental 
entity  sustained  by  reason  of  such  violation, 
and  the  costs  of  the  civil  action,  including  a 
reasonable  attorney's  fee. 

"(B)  A  civU  action  under  subparagraph 
(A)  of  this  paragraph  must  be  brought  by— 

"(i)  the  Attorney  General,  if  the  injury  is 
to  the  bueiness  or  property  of  the  United 
States; 

"(ii)  the  chief  legal  officer  of  a  State,  if 
the  injury  is  to  the  business  or  property  of 
the  State; 

"(iil)  the  chief  legal  officer  of  a  unit  of 
general  local  government  of  a  State,  if  the 
injury  Is  to  the  business  or  property  of  the 
unit  of  general  local  government;  or 

"(iv)  the  court-appointed  trustee,  if  the 
injury  is  to  the  business  or  property  of  an 
enterprise  for  which  a  trustee  has  been  ap- 
pointed by  a  United  SUtes  district  court 
under  section  1964(a)  of  this  title. 

"(2)  A  person  whose  business  or  property 
is  injured  by  conduct  in  violation  of  section 
1962  of  thfc  title  may  bring,  in  any  appropri- 
ate United  States  district  court,  a  civil 
action  therefor  and  shall  recover— 

"(A)  threefold  the  actual  damages  to  the 
person's  business  or  property  sustained  by 
reason  of  such  violation,  and  the  costs  of 
the  civil  action,  including  a  reasonable  at- 
torney's fee,  if  the  person  who  engaged  in 
the  conduct  was,  with  respect  to  such  con- 
duct, convicted  of  an  unlawful  activity  or  of 
a  violation  of  section  1962  of  this  title;  or 

"(B)(i)  the  actual  damages  to  the  person's 
business  or  property  sustained  by  reason  of 
such  violation,  and  the  costs  of  the  civil 
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action,    including   a   reasonable    attorney's 
fee;  and 

"(ii)  punitive  damages  of  up  to  twice  the 
actual  damages,  if— 

"(I)  the  person  whose  business  or  property 
is  injured  Is  a  governmental  entity  other 
thEui  a  unit  of  general  local  government;  or 

"(II)(aa)  the  person  whose  business  or 
property  is  injured  is  a  natural  person  and 
the  injury  occurred  in  connection  with  a 
purchase  or  lease,  for  personal  or  household 
use  or  investment,  of  a  product,  service,  in- 
vestment, or  other  property,  or  a  contract 
for  personal  or  household  use  or  invest- 
ment; 

"(bb)  neither  State  nor  Federal  securities 
laws  make  available  an  express  or  implied 
remedy  for  the  type  of  behavior  on  which 
the  claim  of  the  plaintiff  is  based,  unless 
the  plaintiff  was  Injured  by  conduct  pro- 
scribed by  section  21(d)(2)(A)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78u(d)(2)(A))  or  unless  the  plaintiff  is  a 
small  investor;  and 

"(cc)  the  plaintiff  proves  by  clear  and  con- 
vincing evidence  that  the  defendant  acted  in 
conscious  and  wanton  disregard  of  the  con- 
sequences of  the  defendant's  actions  to  the 
plaintiff. 

"(3)  In  a  civil  action  involving  a  claim  for 
punitive  damages  under  paragraph  (2)(B)  of 
this  subsection,  the  trier  of  fact,  in  deter- 
mining the  amount  of  punitive  damages, 
shall  consider- 

"(A)  the  degree  of  culpability  of  the  de- 
fendant; 

"(B)  the  degree  of  disparity  in  the  bar- 
gaining positions  of  the  plaintiff  and  the  de- 
fendant: 

"(C)  any  history  of  similar  conduct  by  the 
defendant; 

"(D)  the  benefits  derived  from  the  unlaw- 
ful conduct  by  the  defendant; 

"(E)  the  number  of  persons  victimized; 

"(P)  any  prior  decision  by  a  court  or  State 
or  Federal  agency  as  to  whether  the  defend- 
ant's conduct  giving  rise  to  the  action  violat- 
ed applicable  law  or  constituted  bad  faith; 

"(G)  the  extent  to  which  the  class  action 
aspect  of  the  compensatory  damage  award 
fulfills  the  deterrent  function  of  punitive 
damages;  and 

"(H)  any  other  factor  the  court  deems  to 
be  an  equitable  consideration  bearing  on  the 
appropriate  amount  of  punitive  damages. 

"(4)(A)  A  civil  action  under  this  subsection 
may  not  be  commenced  after  the  latest  of— 

"(i)  three  years  after  the  date  the  cause  of 
action  accrues; 

"(ii)  three  years  after  the  conduct  causing 
injury  to  the  plaintiff  terminates;  or 

"(ill)  two  years  after  the  date  of  the  crimi- 
nal conviction  required  for  an  action  under 
paragraph  (2KA)  of  this  subsection. 

"(B)  The  period  of  limitation  provided  in 
subparagraph  (A)  of  this  paragraph  on  a 
cause  of  action  does  not  run  during  the 
pendency  of  a  government  civil  action  or 
criminal  case  relating  to  the  conduct  upon 
which  such  cause  of  action  is  based. 

"(5)  It  shall  be  an  affirmative  defense  to 
an  action  brought  under  this  subsection 
that  the  defendant  acted  in  good  faith  and 
in  reliance  upon  a  directly  applicable  regula- 
tory action,  approval,  or  interpretation  of 
law  by  an  authorized  State  agency.  Before 
the  commencement  of  full  discovery  on  and 
consideration  of  the  plaintiff's  claim,  the 
court  shall  determine,  upon  defendant's 
motion,  the  availability  of  any  affirmative 
defense  asserted  under  this  paragraph,  pro- 
vided that  discovery  on  such  defense  shall 
be  allowed,  as  provided  by  law  or  nile  of 
procedure,  prior  to  the  court's  determina- 
tion. 


"(6)  In  an  action  under  this  subsection, 
evidence  relevant  only  to  the  amount  of  pu- 
nitive damages  shall  not  be  introduced  until 
after  a  finding  of  liability,  except  the  court 
may  permit,  for  good  cause  shown,  introduc- 
tion of  such  evidence  prior  to  a  finding  of  li- 
ability on  motion  of  a  party  or  In  the  exer- 
cise of  its  discretion. 

"(7)  In  a  civil  action  under  this  subsection, 
the  court,  upon  motion,  shall  award  a  rea- 
sonable attorney's  fee  if- 

"(A)  the  claim  was  frivolous,  uru-eason- 
able,  or  groundless  when  asserted;  or 

"(B)  the  party  asserting  the  claim  contin- 
ues to  litigate  after  the  claim  is  proven  to  be 
clearly  frivolous,  unreasonable,  or  ground- 
less. 

"(8)  In  an  action  under  this  subsection, 
facts  supporting  the  claim  against  each  de- 
fendant shall  be  averred  with  particularity. 

"(9)(A)  As  used  in  this  subsection— 

"(i)  the  term  'governmental  entity'  means 
the  United  States  or  a  State,  and  includes 
any  department,  agency,  or  government  cor- 
poration of  the  United  States  or  a  State, 
any  political  subdivision  of  a  State,  and  any 
enterprise  for  which  a  trustee  has  been  ap- 
pointed by  a  United  States  district  court 
under  section  1964(a)  of  this  title  (but  only 
during  the  tenure  of  such  trustee); 

"(ii)  the  term  'small  investor'  means  a  nat- 
ural person  who,  at  the  time  the  cause  of 
action  arises,  either— 

"(I)  owned  sectirities,  excluding  securities 
constituting  investments  in  pooled  invest- 
ment funds  that  invest  substantially  all 
their  assets  In  short-term  debt  instruments 
and  maintain  a  stable  net  asset  value  or  in 
United  States  debt  instruments,  valued  at 
less  than  or  equal  to  the  median  portfolio 
value  of  all  United  States  securities  holders 
of  such  securities;  or 

"(II)  was  a  member  of  a  household  with 
an  annual  income  of  less  than  or  equal  to 
the  United  States  median  household 
income;  and 

"(iii)  the  term  'security',  unless  otherwise 
specifically  provided  in  this  Act,  shall  have 
the  same  meaning  given  to  such  term  under 
the  Securities  and  Exchange  Act  of  1934 
except  that  such  term  shall  only  include  in- 
struments that  comply  with  the  require- 
ments of  the  Securities  and  Elxchange  Act 
of  1934. 

"(B)(i)  For  purposes  of  subparagraph 
(A)(ii).  the  Securities  and  Exchange  Com- 
mission shall  publish  annually  a  survey  that 
describes  the  securities  holdings  of  natural 
persons  in  the  United  States.  Such  survey 
shall  indicate  the  median  portfolio  value  of 
aU  natural  persons  in  the  United  States  who 
own  securities,  excluding  securities  consti- 
tuting Investments  in  pooled  investment 
funds  that  Invest  substantially  ail  their 
assets  in  short-term  debt  instruments  and 
maintain  a  stable  net  asset  value  or  in 
United  States  debt  instruments. 

"(11)  The  median  portfolio  value  of  all 
United  States  securities  holders  for  years 
prior  to  the  enactment  of  this  Act  shall  be 
deemed  to  be  the  median  portfolio  value  of 
all  United  States  securities  holders  for  the 
first  year  after  enactment  of  this  Act  as  in- 
dicated by  the  Securities  and  Elxchange 
Commission's  survey.". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  General  Rule.- The  amendments 
made  by  this  Act  shall  apply  to  any  civil 
action  commenced  after  the  date  of  enact- 
ment. 

(b)  Exception.— In  any  pending  action 
under  section  1964(c)  of  title  18,  United 
States  Code,  in  which  a  person  would  be  eli- 
gible   to    recover    only    under    paragraph 


(2)(B)(i)  of  section  1964(c)  as  amended  by 
this  Act,  if  this  Act  had  been  enacted  before 
the  commencement  of  that  action,  the  re- 
covery of  that  person  shall  be  limited  to  the 
recovery  provided  under  such  paragraph 
(2)(B)(i),  unless  In  the  pending  action— 

{ 1 )  there  has  been  a  jury  verdict  or  district 
court  judgment,  establishing  the  defend- 
ant's liability,  or  settlement  has  occurred; 

(2)  the  plaintiff  Is  a  charitable  corporation 
or  a  non-profit  government  chartered  corpo- 
ration: or 

(3)  the  court  determines  that,  tn  light  of 
all  the  circumstances,  such  limitation  of  re- 
covery would  be  clearly  unjust.* 


By   Mr.    CHAFEE   (for   himself, 

Mr.     DuRENBERGER,     and    Mr. 

Stafford): 

S.  1524.  A  bUl  to  clarify  the  intent  of 

Congress  to  preserve  the  authority  of 

local   governments   to   protect   public 

health  and  the  environment  under  the 

Federal  Insecticide,  Fungicide,  and  Ro- 

denticide  Act;  to  the  Committee  on 

Environment  and  Public  Works. 

ADTHORITY  OF  LOCAL  GOVERNlfENTS  UNDER  THE 
FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODEN- 
TICIDE  ACT 

•  Mr.  CHAFEE.  Mr.  President,  the 
issue  of  pesticide  use  and  regulation  is 
a  complicated  one  with  important  eco- 
nomic and  environmental  conse- 
quences. The  able  chairman  of  the  Ag- 
riculture Committee,  Mr.  Leahy,  has 
been  working  on  a  much  needed  bUl  to 
overhaul  the  existing  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
[FIFRA]. 

The  bill  he  has  been  working  on 
covers  a  broad  range  of  issues  but  is 
silent  on  one  of  the  many  areas  that 
Congress  needs  to  address  under 
FIFRA— the  preservation  of  local  gov- 
ernment authority  to  protect  public 
health  and  the  environment. 

The  bill  I  am  Introducing  today 
would  codify  what  I  believe  to  be  the 
correct  interpretation  of  existing  law 
as  w^  as  the  proper  policy  choice.  It 
would  reject  the  view  that  FIFRA  pre- 
empts the  authority  of  local  govern- 
ments to  regulate  the  use  of  pesticides, 
including,  for  example,  the  authority 
to  require  the  temporary  posting  of 
notices  when  an  area  has  been  treated 
with  pesticides.  At  the  same  time,  my 
bill  would  make  it  clear  that  we  are 
not  creating  new  authority  at  the  local 
level.  The  existence  and  scope  of  such 
authority  wIU  continue  to  l>e  deter- 
mined by  State  law. 

The  Congress  needs  to  address  this 
issue  because  local  communities  are 
faced  with  conflicting  judicial  inter- 
pretations of  the  law.  In  1984.  the 
California  Supreme  Court  ruled  in 
Deukmejian  versus  County  of  Mendo- 
cino that  FIFRA  does  not  preempt 
local  political  subdivisions  from  using 
state  authorized  powers  to  protect  the 
public  from  pesticide  hazards.  The 
case  involved  a  county  ban  on  the 
aerial  application  of  certain  pesticides 
which  are  adopted  after  two  school 
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buses  had  been  accidently  sprayed. 
The  court  upheld  the  local  ordinance. 

Just  last  month,  however,  on  June 
16  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit  ruled  in  the  case  of 
Maryland  Pest  Control  Association 
versus  Montgomery  County,  Mary- 
land. In  that  case  it  was  decided  that, 
even  though  the  coiinty  had  acted 
within  the  authority  delegated  to  it  by 
the  State,  FIFRA  preempts  and  invali- 
dated the  local  action. 

The  amendment  I  am  calling  for 
does  not  pose  the  threat  of  adding  a 
third  tier  of  regulation  on  the  pesti- 
cides industry.  The  fact  Is  that  many 
of  the  various  States'  own  regulatory 
schemes  already  preempt  most  local 
regulatory  activity. 

What  proponents  of  local  initiatives 
are  fighting  to  protect  is  the  funda- 
mental right  of  the  States  to  delegate 
their  police  powers  to  local  political 
subdivisions.  Local  political  subdivi- 
sions cannot  establish  a  third  tier  of 
regulation,  such  as  local  permits,  li- 
cences or  fees,  because  the  States 
themselves  have  preempted  that  area 
of  regulation. 

Nevertheless,  as  long  as  local  action 
is  consistent  with  the  State  regulatory 
scheme,  local  governments  are  entitled 
and  should  be  permitted  to  protect 
public  health  and  the  envirormient  by, 
for  example,  restricting  the  methods 
of  application  (such  as  banning  aerial 
application  of  pesticides  in  residential 
communities)  or  requiring  notice  of 
applications. 

As  sovereign  political  entities  and 
the  primary  regulators  of  pesticides 
under  FIFRA,  it  is  the  role  of  the 
States  to  strike  the  appropriate  bal- 
ance between  local  and  State  regula- 
tory authority.  It  is  not  appropriate 
for  the  Federal  Government  to  reach 
down  into  the  State  and  limit  its  abili- 
ty to  craft  measures  that  protect  local 
concerns  and  problems. 

Since  the  late  1970's,  recognizing 
that  their  legal  authority  is  already 
sharply  constrained,  local  political 
subdivisions  have  been  trying  to  legis- 
late solutions  to  pesticide  related  prob- 
lems in  their  communities.  The  in- 
crease in  local  regulatory  efforts  corre- 
sponds to  increased  public  awareness 
of  the  health  and  environmental  rislcs 
posed  by  toxic  substances  such  as  pes- 
ticides. At  the  same  time,  the  use  of 
agricultural  pesticides  in  urban  and 
suburban  environments  has  risen  to 
nearly  1.5  billion  pounds  per  year. 

The  proliferation  of  chemical  lawn 
care  and  tree  care  companies  has 
brought  the  problem  of  pesticide  use 
to  virtually  every  community.  Many 
people  are  concerned  about  the  long 
term  health  effects  on  themselves, 
their  families,  and  their  pets.  At  least, 
10  communities  have  already  passed 
lawn  care  notification  and  posting  or- 
dinances. These  include  areas  in  Illi- 
nois, Ohio,  Michigan,  Maryland,  Min- 
nesota, and  Alaska.  An  ever-increasing 


number  of  localities  are  beginning  to 
investigate  the  issue. 

In  the  past  year  alone,  such  States 
as  Massachusetts,  Maryland,  Minneso- 
ta, Iowa,  and  my  home  State  of  Rhode 
Island  have  taken  action  on  the  lawn 
care  issue.  Maine  has  at  least  14  ordi- 
nances, mostly  pertaining  to  rights-of- 
way  spraying.  Vermont  has  at  least 
four  on  the  same  issue  and  Louisiana 
has  three  concerning  aerial  spraying. 

Mr.  President,  States  and  local  com- 
munities should  be  allowed  to  exercise 
traditional  police  powers  to  protect 
public  health  and  the  environment 
without  the  cloud  of  Federal  preemp- 
tion hanging  over  them.  The  split  in 
court  opinions  on  this  issue  suggests 
that  it  would  be  a  waste  of  energy  and 
scarce  resources  to  leave  this  matter  to 
the  courts.  Congress  must  address  this 
issue  and  should  do  so  by  siding  with 
the  States  and  local  communities. 

As  I  said  earlier,  this  bill  does  not 
expand  the  authority  of  local  govern- 
ments. It  leaves  that  decision  to  the 
States.  Having  decided  to  preserve 
State  authority  under  FIFRA,  it 
should  be  left  to  the  States  to  decide 
how  to  exercise  or  delegate  that  au- 
thority. 

Mr.  President,  it  is  my  hope  that 
this  bUl  will  be  considered  by  the  Com- 
mittee on  Agriculture  as  part  of  the 
FIFRA  reauthorization  process.  I  look 
forward  to  working  with  the  members 
of  the  committee  on  this  issue  and  re- 
solving this  problem  as  quickly  as  pos- 
sible. At  this  point  I  ask  unanimous 
consent  that  the  text  of  the  bill  and  a 
short  factsheet  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1524 

Be  it  enacted  by  the  Senate  and  House  of 
Reprtsentatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  24  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136v) 
is  amended  by  adding  the  following  new 
subsection: 

"(d)  Local  Authority.— ( 1 )  For  the  pur- 
pose of  this  section,  the  term  "State"  in- 
cludes political  subdivisions  of  a  State. 

"(2)  The  authority  of  political  subdivi- 
sions of  a  State  to  regulate  the  sale  or  use  of 
any  federally  registered  pesticide  or  device 
shall  be  determined  under  applicable  State 
law  and,  except  as  expressly  provided  in  this 
Act,  nothing  in  this  Act  shall  be  construed 
as  affecting  such  authority  of  political  sub- 
divisions of  a  State." 

Factsheet  on  a  Bill  to  Amend  FIFRA  to 
Clarify  the  Authority  or  Local  Govern- 
Miarrs 

what  will  it  do? 

Protect  the  authority  of  State  govern- 
ment* to  determine  appropriate  exercise  of 
local  authority; 

Ensure  that  communities  can  adopt  ordi- 
nances which  require  the  posting  of  areas 
treated  with  pesticides: 

Enable  communities  to  protect  the  health 
and  safety  of  children,  pregnant  women,  the 


chemically  sensitive  and  all  others  who 
would  like  to  avoid  exposure  to  pesticides; 

Enable  localities  to  warn  people  when  pes- 
ticide applications  take  place; 

Enable  communities  to  require  that 
health  and  safety  information  accompany 
the  sale  of  pesticide  services  by  commercial 
operators; 

Correct  confusion  created  by  conflicting 
judicial  Interpretations  of  congressional 
intent;  and 

Help  communities  avoid  costly  litigation 
to  protect  notification  and  other  pesticide 
related  ordinances. 

WHY  IT  is  needed? 

A  U.S.  Court  of  Appeals  (4th  Circuit)  deci- 
sion Issuefl  on  June  16,  1987,  invalidated  two 
local  ordinances  that  required  the  posting 
of  landscupes  treated  with  pesticides  and 
held  that  federal  law  (FIFRA)  preempted 
with  local  authority; 

That  recent  court  decision  contradicts  a 
1984  California  Supreme  Court  ruling  that 
upheld  Mendocino  County's  ban  on  aerial 
application  of  certain  pesticides  after  decld- 
irig  that  FIFRA  does  not  preclude  all  local 
regulation  of  pesticides; 

These  oonflicting  precedents  cast  uncer- 
tainty over  local  regulatory  authority  and 
win  give  rise  to  future  litigation  in  other  ju- 
risdictions across  the  country;  and 

Continued  litigation  on  this  matter  is 
costly  to  those  communities  seeking  to 
adopt  pesticides  ordinances,  including  noti- 
fication ordinances  which  warn  children, 
pregnant  women,  the  chemically  sensitive 
and  others  who  would  like  to  avoid  exposure 
to  toxic  substances.* 


By  Mr.  ARMSTRONG  (for  him- 
self and  Mr.  Glenn): 
S.  1523.  A  bill  to  amend  Public  Law 
99-572  to  authorize  the  Secretary  of 
the  Treasury  to  invest  private  funds 
contributed  to  the  American  Battle 
Monuments  Commission  for  the  con- 
struction of  the  Korean  War  Veterans 
Memorial  in  public  debt  securities;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

KOREAN  WAR  ICEMORIAL 

•  Mr.  ARMSTRONG.  Mr.  President, 
nearly  a  year  ago.  President  Reagan 
signed  into  law  legislation  that  author- 
ized construction  of  a  Korean  War  Me- 
morial in  Washington.  The  legislation 
authorized  a  Federal  contribution  of 
$1  million  to  the  memorial  project  to 
provide  an  operating  base  so  that  plan- 
ning could  begin.  It  was  expected  that 
private  contributions  would  make  up 
the  balance  of  what  was  needed  to 
complete  the  memorial — estimated  at 
between  $2.5  to  $3.5  million,  depend- 
ing upon  the  final  design  of  the  memo- 
rial. 

The  Korean  War  Memorial  bill  had 
strong  support  from  the  Senate,  the 
House  of  Representatives,  numerous 
veterans  organizations,  Korean  vets, 
the  families  of  those  who  served  in 
Korea  and  Korean  and  American  busi- 
nesses. I  am  pleased  to  say  that  that 
original  enthusiasm  has  resulted  in 
contributions  totaling  $1,271  million  to 
date. 

With  the  recent  appointment  of  the 
Korean  War  Veterans  Memorial  Advi- 
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sory  Board,  a  major  effort  will  begin 
to  collect  the  additional  funds  neces- 
sary to  build  the  memorial.  In  this 
regard,  one  further  step  is  necessary 
to  facilitate  the  fundraising  effort. 

At  present,  contributions  are  held  in 
a  fund  for  the  Korean  War  Memorial. 
However,  Congress  must  authorize  the 
Secretary  of  the  Treasury  to  invest 
the  contributions  in  order  to  collect  in- 
terest on  the  account.  Currently,  the 
American  Battle  Monuments  Conmiis- 
sion  estimates  that  the  fund  could  col- 
lect some  $6,000  a  month  in  interest  if 
the  present  contributions  were  invest- 
ed. 

In  order  to  facilitate  the  building  of 
the  Korean  War  Memorial,  my  col- 
league. Senator  Glenn,  and  I  are  in- 
troducing legislation  to  permit  the 
contributions  for  the  Korean  War  Me- 
morial to  be  invested  in  interest  earn- 
ing public  debt  securities.  Identical 
legislation  has  been  introduced  in  the 
House  by  Representatives  Parris  and 
Florid. 

Because  this  legislation  is  closely  al- 
ligned  with  the  intent  of  the  Korean 
War  Memorial  legislation  of  last  year, 
we  expect  this  technical  change  will  be 
noncontroversial.  It  does  nothing  more 
than  speed  the  completion  of  the 
Korean  War  Memorial— something 
that  is  long  overdue. 

Between  1950  and  1953,  nearly  6  mil- 
lion Americans  served  in  Korea.  Of 
these,  approximately  100,000  were 
wounded,  5,000  were  either  captured 
or  reported  missing  in  action,  and 
54,000  gave  their  lives  that  liberty  and 
self-determination  would  be  preserved 
for  the  Korean  people.  The  men  and 
women  who  served  deserve  our  contin- 
ued support  and  recognition.  The  leg- 
islation Senator  Glenn  and  I  are  intro- 
ducing today  will  mean  that  these  6 
million  Americans  will  be  appropriate- 
ly honored  by  their  fellow  countrymen 
in  an  expeditious  manner. 

I  urge  my  colleagues  to  support  this 
legislation  and  join  us  in  cosponsoring. 
I  ask  that  the  legislation  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1525 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)  of  Public  Law  99-572  is  amended 
by  striking  the  last  sentence  and  inserting 
the  following:  "The  Commission  is  directed 
to  establish  an  account  with  the  Treasurer 
of  the  United  States  into  which  these  pri- 
vate funds  shall  be  deposited  and  maintain 
documentation  of  these  contributions.  The 
Secretary  of  the  Treasury  shall  invest  the 
portion  of  this  account  which  in  the  judg- 
ment of  the  Chairman  of  the  Commission  is 
not  required  to  meet  current  withdrawals. 
Such  investments  shall  be  In  public  debt  se- 
curities with  maturities  which  are  suitable 
to  the  needs  of  the  account  as  determined 
by  the  Chairman  of  the  Commission,  and 
which  earn  interest  at  a  rate  equal  to  the 
current  market  yield  on  outstanding  mar- 
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ketable  obligations  of  the  United  States  of 
comparable  maturities.  The  interest  earned 
on  such  investments  shall  be  credited  to  and 
form  a  part  of  the  account.".* 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league, the  senior  Senator  from  Colo- 
rado, in  introducing  a  bill  which  pro- 
poses a  minor  adjustment  to  the  legis- 
lation Congress  approved  last  year  au- 
thorizing the  construction  of  a  Korean 
War  Memorial.  Quite  simply  the  bill 
would  allow  the  American  Battle 
Monuments  Commission  to  earn  inter- 
est on  the  contributions  they  receive 
for  the  Korean  War  Memorial  until 
such  time  as  those  funds  are  needed 
for  the  project. 

As  my  colleagues  will  recall,  the  leg- 
islation approved  last  year  authorized 
the  construction  of  a  Korean  War  Me- 
morial and  provided  $1  million  in  Gov- 
ernment seed  money  for  the  project. 
The  remainder  of  the  funds  required 
to  build  the  memorial  would  have  to 
be  raised  from  private  sources.  To  date 
the  American  Battle  Monuments  Com- 
mission has  received  $1,271  million  in 
private  contributions.  These  funds  are 
deposited  in  a  designated  account  until 
such  time  as  they  are  needed  for  the 
memorial  project.  However,  this  ac- 
coimt  does  not  accrue  interest  and 
thus  the  ABMC  estimates  that  they 
are  currently  forgoing  over  $6,000  per 
month  in  interest  that  could  be  earned 
and  added  to  the  memorial  construc- 
tion fund  if  this  legislation  is  ap- 
proved. The  legislation  that  Senator 
Armstrong  and  I  are  introducing 
today  would  simply  allow  the  Secre- 
tary of  the  Treasury  to  invest  the  des- 
ignated Korean  War  Memorial  contri- 
butions in  interest  earning  public  debt 
securities. 

I  believe  that  this  measure  is  non- 
controversial  and  trtist  that  it  can  be 
expeditiously  approved.* 


By  Mr.  CONRAD: 
S.  1526.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  that 
the  major  categories  of  Federal  out- 
lays and  income  be  shown  in  graphs 
on  the  first  page  of  the  instructions 
for  individual  income  tax  returns;  to 
the  Committee  on  Finance. 

FEDERAL  TAYPAYERS'  RIGHT  TO  KNOW  ACT 

Mr.  CONRAD.  Madam  President,  in 
an  attempt  to  encourage  more  in- 
formed public  debate  on  our  Nation's 
national  budget  policy,  I  rise  to  intro- 
duce the  Federal  Taxpayers'  Right  to 
Know  Act.  Its  purpose  is  to  give  tax- 
payers clear  and  essential  information 
about  the  composition  of  the  Federal 
budget  and  the  major  sources  of  Fed- 
eral tax  receipts.  A  companion  bill  is 
being  introduced  today  by  Representa- 
tive Howard  Wolpe  and  five  other 
leading  Members  of  the  House  of  Rep- 
resentatives. 

This  legislation  would  require  the 
Internal  Revenue  Service  to  print  two 
pie  graphs  on  the  front  cover  of  the 


instruction  booklets  provided  to  tax- 
payers for  filing  their  individual 
income  tax  returns.  The  first  chart 
would  illustrate  the  relative  size  of 
major  categories  of  Federal  revenues 
collected  in  the  previous  fiscal  year. 
The  second  chart  would  show  the  size 
of  major  categories  of  Federal  expend- 
itures. 

Although  the  President  and  Con- 
gress have  many  disagreements  over 
the  nature  and  size  of  this  year's 
budget,  this  is  one  point  on  which 
both  are  in  agreement:  The  need  to 
encourage  greater  public  interest  and 
understanding  of  budgetary  matters.  I 
am  convinced  that  the  simple  step  pro- 
posed in  this  bill  would  help  to  encoiw- 
age  more  informed  public  debate  on 
Federal  budget  policy  that  will  con- 
tribute to  developing  a  national  con- 
sensus and  assist  Congress  in  bringing 
the  Federal  deficit  under  control. 
Madam  President,  I  ask  unanimous 
consent  that  a  text  of  the  proposed 
bill  be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1526 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  (a) 
chapter  77  of  the  Internal  Revenue  Code  of 
1986  (relating  to  miscellaneous  provisions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  7S19.  GRAPHIC  PRESENTATION  OF  MAJOR 
CATE(H)RIES  OF  FEDERAL  OITLAYS 
AND  INCOME. 

"(a)  General  Rule.— On  the  first  page  of 
any  booklet  of  instructions  prepared  bF  the 
Secretary  for  filing  Individual  income  tax 
returns  for  taxable  years  beginning  in  any 
calendar  year,  the  Secretary  shall  include— 

"(1)  a  pie-shaped  graph  showing  the  rela- 
tive sizes  of  the  major  outlay  categories  for 
the  fiscal  year  ending  in  the  preceding  cal- 
endar year,  and 

"(2)  a  pie-shaped  graph  showing  the  rela- 
tive sizes  of  the  major  income  categories  for 
such  fiscal  year. 

"(b)  Definitions  and  Special  Rules.— For 
purposes  of  subsection  (a) — 

"(1)  Major  outlay  categories.— The  term 
"major  outlay  categories'  means  the  follow- 
ing: 

"(A)  Defense,  veterans,  and  foreign  af- 
fairs. 

•(B)  Social  security,  medicare,  and  other 
retirement. 

"(C)  Physical,  human,  and  community  de- 
velopment. 

"(D)  Social  programs. 

"(E)  Law  enforcement  and  general  govern- 
ment. 

"(P)  Interest  on  the  debt. 

"(2)  Major  income  categories.— The  term 
major  income  categories'  means  the  follow- 
ing: 

"(A)  Social  security,  medicare,  and  unem- 
ployment and  other  retirement  taxes. 

"(B)  Personal  income  taxes. 
•(C)  Corporate  income  taxes. 

"(D)  Borrowing  to  cover  the  deficit. 

••(E)  Excise,  customs,  estate,  gift,  and  mis- 
cellaneous taxes. 
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"(3)  Required  footnotes.— The  pie- 
shaped  graph  showing  the  major  outlay  cat- 
egories shall  include  the  following  foot- 
notes: 

"(A)  A  footnote  to  the  category  referred 
to  in  paragraph  UK  A)  showing  the  percent- 
age of  the  total  outlays  which  is  for  defense. 
the  percentage  of  total  outlays  which  is  for 
veterans,  and  the  percentage  of  total  out- 
lays which  is  for  foreign  affairs. 

"(B)  A  footnote  to  the  category  referred 
to  in  paragraph  (IKC)  showing  that  such 
category  consists  of  agriculture,  natural  re- 
sources, environment,  transportation,  edu- 
cation. Job  training,  economic  development, 
space,  energy,  and  general  science. 

"(C)  A  footnote  to  the  category  referred 
to  in  paragraph  (1)(D)  showing  the  percent- 
age of  the  total  outlays  which  is  for  medic- 
aid, food  stamps,  and  aid  to  families  with 
dependent  children  and  the  percentage  of 
total  outlays  which  is  for  public  health,  un- 
employment, assisted  housing,  and  social 
services. 

"(4)  Data  on  which  graphs  are  based.— 
The  graphs  required  under  subsection  (a) 
shall  be  based  on  *  *  *. 

"(b)  The  table  of  sections  for  chapter  77 

of  such  Code  is  amended  by  adding  at  the 

end  thereof  the  following  new  item: 

"Sec.  7519.  Graphic  presentation  of  major 

categories  of  Federal   outlays 

and  income. 

"(c)  The  amendments  made  by  this  sec- 
tion shall  apply  to  instructions  prepared  for 
taxable  years  beginning  after  1987. 


By  Mr.  EVANS  (for  himself,  Mrs. 
Kassebattm.    and    Mr.    Duren- 

BERGER): 

S.  1528.  A  bill  to  improve  budgetary 
information  by  requiring  that  the  uni- 
fied budget  presented  by  the  President 
contain  an  operating  budget  and  a  cap- 
ital budget,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

federal  capital  budget  act 
•  Mr.  EVANS.  Mr.  President.  I  rise  to 
introduce  the  Federal  Capital  Budget 
Act  of  1987.  This  is  one  in  a  series  of 
reforms  that  seek  to  restructure  the 
way  in  which  the  Federal  Government 
conducts  its  financial  affairs. 

Before  describing  the  provisions  of 
this  legislation,  however,  I  wish  to  ex- 
press my  appreciation  for  the  valuable 
assistance  of  Charles  Bowsher.  the 
Comptroller  General,  and  his  staff  in 
helping  to  develop  this  legislation. 
The  Comptroller  continues  to  play  a 
valuable  leadership  role  in  improving 
our  antiquated  financial  management 
practices. 

The  Federal  Capital  Budget  Act 
simply  seeks  to  identify,  define,  and 
present  separate  operatiiig  and  capital 
components  of  the  Federal  budget 
while  maintaining  a  unified  budget.  It 
Is  not  yet  a  perfect  piece  of  legislation, 
but  hopefully  It  will  help  fuel  a 
needed  debate. 

Mr.  President,  let  me  reiterate  that 
this  legislation  seeks  to  retain  a  uni- 
fied budget.  This  proposal  does  not  at- 
tempt to  reduce  the  Federal  budget 
deficit  through  more  smoke  and  mir- 
rors by  taking  capital  expenditures 
off-budget.  A  unified  budget  is  main- 


tained. This  legislation  seeks  to  pro- 
vide what  the  existing  budget  does 
not— adequate  information  on  the  rev- 
enues, expenditures,  surplus/deficit 
amounts,  and  financing  requirements 
for  capital  activities  of  the  Federal 
Government.  It  also  attempts  to  pro- 
vide A  distinction  between  capital  and 
operating  activities  in  a  manner  which 
does  not  hinder  identifying  the  re- 
sources needed  to  meet  the  Govern- 
ment's capital  infrastructure  needs. 

The  private  sector  and  a  large  ma- 
jority of  State  and  local  governments 
have  Bet  a  financial  example  of  the  di- 
rection the  Federal  Government 
should  follow.  The  benefits  of  a  cap- 
ital budget  are  many: 

Focuses  attention  to  a  greater 
degree  on  the  deteriorating  physical 
infrastructure  of  the  Nation  and 
allows  us  to  make  more  rational  in- 
vestment decisions; 

Promotes  intergenerational  equity 
by  burdening  future  generations  with 
debt  service  only  for  activities  that 
provide  future  tangible  benefits  (cap- 
ital); 

Provides  more  equitable  budget 
treatment  of  capital  activities  by 
avoiding  the  current  "front-end  load- 
ing" of  the  full  costs  in  the  first  year; 
and 

Shows  that  borrowing  to  finance 
capital  investments  is  accompanied  by 
an  increase  in  the  Nation's  assets. 

A  capital  budget  that  remains  part 
of  the  unified  budget,  may  also  help 
us  better  define  "what  is  a  balanced 
budget?"  As  we  move  in  the  direction 
of  a  balanced  budget,  we  need  to  more 
fully  explore  whether  it  makes  sense 
for  the  Federal  Government  to  bal- 
ance its  annual  budget  imder  current 
bookkeeping  practices. 

WhUe  a  capital  budget  will  help,  it 
alone  will  not  do  the  job.  Currently, 
the  Federal  Government  uses  154  sep- 
arate accounting  systems.  Each  one  is 
tailored  to  the  needs  of  the  particular 
agency  using  the  system.  There  is 
little  coordination  of  financial  infor- 
mation. Is  it  any  wonder  we  have  diffi- 
culty deciding  how  to  spend  money 
next  when  we  are  not  sure  how  we 
spent  it  last  year? 

The  result  is  a  convoluted  web  of 
misinformation  that  is  at  best  an 
opaque  window  on  the  financial  status 
of  the  Federal  Government.  Financial 
investigations  turn  up  billion  dollar 
slush  funds  or,  even  worse,  conclude 
that  some  funds  just  can't  be  account- 
ed for. 

Legislation  that  the  Senator  from 
Ohio,  Senator  Glenn,  plans  to  also  in- 
troduce today  seeks  to  establish  a  cen- 
tralized financial  manager  for  the  Fed- 
eral Qovemment  as  well  as  individual 
agency  comptrollers,  move  toward 
agency  and  govemmentwide  financial 
statements  that  conform  with  Gener- 
ally Accepted  Accounting  Principles 
[GAAP],  and  improve  a  number  of 
other  Federal  financial  practices.  I  am 
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an  enthusiastic  cosponsor  of  this  legis- 
lation, which  is  a  necessary  step  if  we 
are  to  ever  bring  order  to  our  financial 
affairs. 

These  efforts  to  improve  Federal  fi- 
nancial management  and  better  identi- 
fy capital  activities  will  bear  directly 
on  the  quality  and  clarity  of  the  finan- 
cial Information  that  we  use  to  make 
budget  decisions.  Broad  improvements 
include: 

Requiring  disclosure  of  all  Federal 
credit  Including  loan  subsidy  costs; 

Identifying  trust  fund  amounts,  in- 
cluding trust  fimd  surpluses,  as  well  as 
clearly  specifying  liabilities  for  future 
payments; 

Ensuring  that  all  Federal  programs 
be  Included  within  the  unified  budget 
and  total  expenditures,  not  just  net. 
should  be  shown;  and 

Requiring  all  agencies  and  the  Gov- 
ernment as  a  whole  to  submit  consoli- 
dated financial  statements  which  have 
been  subjected  to  independent  audit. 

I  would  like  to  note,  Mr.  President, 
that  each  of  these  improvements  are 
common  with  almost  every  State  gov- 
enmient  in  the  United  States. 

At  least  part  of  the  Improvements 
can  come  from  emulating  certain  prac- 
tices in  the  private  sector,  where  com- 
panies most  maintain  books  of  suffi- 
cient coherence  that  Investors  are  not 
misled  and  stockholders  can  ascertain 
what  management  is  up  to.  Congress 
should  consider  Itself  as  the  board  of 
directors  of  the  Federal  Government 
and  with  this  responsibility  ensure 
that  citizens  living  outside  the  beltway 
understand  how  their  Government 
fares  financially. 

If  a  study  completed  by  Michael 
Boskin.  professor  of  economics  at 
Stanford  University,  is  any  indication, 
we  are  doing  a  good  job  misleading  our 
Government's  stockholders.  In  his 
paper.  Dp.  Boskin  compares  private 
sector  corporate  financial  status  under 
Generally  Accepted  Accounting  Princi- 
ples [GAAP]  to  the  same  numbers  cast 
under  what  he  refers  to  as  "Generally 
Unacceptable  Federal  Government  Ac- 
counting Procedures."  He  concluded 
that  if  General  Motors  had  used  Fed- 
eral accoimting  procedures  In  1984, 
they  would  have  shown  a  net  loss  of 
$4.82  per  share. 

But  according  to  GAAP,  they  made 
more  than  $14  profit  per  share  during 
that  year.  These  are  two  sets  of  books 
using  exactly  the  same  figures.  It  is 
time  the  public— who  hold  all  the 
stock  in  this  Government— have  a 
better  idea  about  what  their  elected 
managers  are  doing. 

In  closing,  Mr.  President,  Congress 
continues  to  debate  reducing  the  Fed- 
eral budget  deficit,  budget  process 
reform,  and  more.  However,  all  this 
may  be  to  no  avail,  unless  we  recognize 
the  most  fimdamental  problem— the 
lack  of  aocurate.  timely,  and  compre- 
hensive Federal  financial  information. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  legislation,  a  section-by- 
section  description,  and  the  paper  pre- 
pared by  Dr.  Boskin  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1528 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    "Federal 
Capital  Budget  Act  of  1987". 
SECTION  2.  STATEMENT  OF  FINDING  AND  PURPOSE. 

(a)  Statement  of  Finding.— The  Congress 
finds  that  the  existing  budget  does  not  pro- 
vide adequate  Information  on  the  revenues, 
expenditures,  surplus/deficit  amounts,  and 
financing  requirements  for  capital  activities 
of  the  Federal  Government,  and  obscures 
the  distinctions  between  capital  activities 
and  operating  activities  in  a  manner  which 
hinders  identifying  the  resources  needed  to 
meet  the  Oovemment's  capital  infrastruc- 
ture needs. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
that  the  unified  budget  present  a  capital 
budget  and  an  operating  budget  which  pro- 
vides better  and  more  relevant  information 
on  the  revenues,  expenditures,  and  financ- 
ing requirements  of  Government  programs 
and  activities  funded  by  those  budgets. 

SECTION  3.  CAPITAL  AND  OPERATING  Bl'DGETS. 

Title  31,  United  States  Code,  is  amended 
by  inserting  after  Section  1105  the  following 
new  section: 

"Sec.  1105a.  Capital  and  Operating  Budgets 
'(a)(1)  The  budget  of  the  United  States 
submitted  by  the  President  imder  section 
1105  of  this  title  shall  be  a  unified  budget 
composed  of  a  separate  operating  budget 
and  a  separate  capital  budget  which  taken 
together  equal  the  unified  budget. 

"(2)  Actual,  estimated,  and  proposed 
amounts  contained  in  the  unified  budget 
and  its  operating  and  capital  budget  compo- 
nents shall  be  presented,  at  a  minimum,  as 
the  following  separate  elements: 

"(A)  Operating  Budget,  (i)  operating  reve- 
nues, (ii)  operating  expenses,  (iii)  operating 
surplus/deficit,  (iv)  depreciation  expense, 
and  (V)  adjusted  operating  surplus/deficit; 

'(B)  Capital  Budget,  (i)  capital  revenues, 
(ii)  capital  investments,  and  (iii)  net  capital 
financing  requirements;  and 

"(C)  Unified  Budget  (1)  gross  financing  re- 
quirements, (ii)  adjustment  for  depreciation 
expense,  and  (iii)  net  financing  require- 
ments. 

"(3)  The  capital  budget  shall  represent 
only  the  major  activities,  projects,  and  pro- 
grams which  support  the  acquisition,  con- 
struction, and  rehabilitation  of  capital 
assets.  All  other  activities,  projects,  and  pro- 
grams shall  be  represented  in  the  operating 
budget. 

"(b)(1)  The  budget  submitted  by  the 
President  shall  be  presented  in  a  form 
which  distinguishes,  at  the  account,  func- 
tion, agency,  and  government-wide  levels 
the  actual,  estimated,  and  proposed  appro- 
priations, receipts,  and  expenditures  which 
are  part  of  the  capital  budget  component  of 
the  unified  budget  and  those  that  are  part 
of  the  operating  component  as  described  in 
subsection  (a). 

"(2)  In  addition  to  the  basis  on  which  in- 
formation required  under  paragraph  (1)  is 
provided,  the  President  shall  present  such 
information  using  accrual  accounting  proce- 


dures and  provide  a  reconciliation  of  the 
amounts  presented  under  this  paragraph 
with  the  corresponding  amounts  presented 
under  paragraph  (1).  The  Information  re- 
quired by  this  paragraph  may  be  provided 
as  a  special  analysis  to  the  budget  the  Presi- 
dent submits. 
"(c)  In  this  section— 

"'(1)  'capital  assets'  means  physical  assets 
and  finai.cial  assets,  but  does  not  include 
consumable  inventories. 

"(2)  'physical  assets'  means  tangible  assets 
whose  ownership  resides  or  will  reside  in  the 
public    domain:    which    typically    produce 
services  or  benefits,  including  for  national 
defense  and  security,  for  more  than  one 
year;  and  have  an  initial  price  per  unit  of 
equal  to  or  more  than  $500,000.  Such  assets 
include  but  are  not  limited  to— 
"(A)  roadways  and  bridges; 
"(B)  airports  and  airway  facilities; 
"(C)  mass  transportation  systems; 
"(D)  waste  water  treatment  and  related 
facilities; 
"(E)  water  resource  projects; 
"(F)  medical  facilities; 
""(G)  resource  recovery  facilities 
"(H)  public  buildings; 
"'(I)  space  and  communication  facilities; 
"(J)  railroads; 
'"(K)  defense  facilities; 
'"(L)  major  weapons  platforms;  and 
""(M)    strategic    petroleum    reserves    and 
mineral  stockpiles. 

"(3)  'financial  assets'  means  interests  in. 
and  claims  against,  governments,  enter- 
prises, organizations,  and  individuals  and 
their  resources  which  are  represented  by  a 
legal  instrument  (such  as  stocks,  bonds,  de 
bentures,  notes,  and  other  securities)  ac- 
quired from  foreign  governments,  states  and 
their  political  subdivisions,  corporations,  as- 
sociations, individuals,  and  others. 

""(4)  "consumable  inventories'  means  tangi- 
ble assets,  including  stockpiles,  supplies,  and 
inventories,  which  typically  are  consumed 
within  one  year  or  have  an  initial  price  per 
unit  of  less  than  $500,000. 

"(5)  "unified  budget'  means  a  budget  in 
which  revenues  and  expenditures  are  con- 
solidated to  display  totals  for  the  Federal 
Government  as  a  whole. 

'"(6)  'operating  revenues'  means  all  re- 
ceipts other  than  those  identified  in  para- 
graph (11).  including  profits  and  interest 
earned  on  financial  assets. 

""(7)  "operating  expenses'  means  all  ex- 
penditures, other  than  those  identified  in 
paragraph  (12)  including  interest  payments 
on  debts  and  loan  subsidy  costs. 

"(8)  "the  operating  surplus/deficit'  means 
the  difference  between  operating  revenues 
and  operating  expenses. 

""(9)  'depreciation  expense'  means  a  sys- 
tematic allocation  of  a  portion  of  a  physical 
asset's  original  cost  (excluding  national 
monuments  and  land)  owned  by  the  Federal 
Government,  and  financed  by  the  appro- 
priation accounts  for  which  the  capital 
budget  required  under  subsection  (a)  of  this 
section  applies. 

'"(10)  'adjusted  operating/deficit'  means 
the  total  of  the  operating  surplus/ deficit 
and  the  depreciation  expense. 

""(11)  'capital  revenues'  means  receipts  de- 
rived from  the  repayment  of  principal  in- 
vested in  financial  assets,  and  taxes,  collec- 
tions, and  receipts  dedicated  by  statute,  for 
the  acquisition,  construction,  and  rehabilita- 
tion of  capital  assets  which  relate  to  the  ac- 
tivities, functions,  and  programs  represent- 
ed by  the  capital  budget. 

"(12)  'capital  investments'  means  expendi- 
tures,  including  those   under  grants,  con- 


tracts, and  leases,  which  are  for  the  acquisi- 
tion, construction,  and  rehabilitation  of  cap- 
ital assets. 

"(13)  'net  capital  financing  requirements' 
means  the  amount  capital  Investments 
exceed  capital  revenues. 

"(14)  "the  gross  financing  requirements' 
means  the  total  of  the  adjusted  operating 
surplus/deficit  and  the  net  capital  financing 
requirement. 

"(15)  'net  financing  requirements'  means 
the  gross  financii;.j  .■^equirement  less  the  de- 
preciation expense 

SECTION  4.  CONFORMING  AMENDMENTS. 

Section  1112  of  title  31,  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)(1),  by  inserting  "crite- 
ria, principles,  and  standards  for  determin- 
ing the  contents  of  the  operating  and  cap- 
ital budgets  required  under  section  1105a  of 
this  title,  and"  after  "including". 

(2)  by  adding  the  following  subsection  at 
the  end  thereof: 

"(g)  The  Comptroller  General  shall  review 
the  Implementation  of  section  1105a  of  this 
title  as  the  Comptroller  Creneral  deems  nec- 
essary. The  review  by  the  Comptroller  Gen- 
eral shall  include  but  not  be  limited  to  de- 
termining whether  actual  and  proposed  ap- 
propriations, receipts,  and  expenditures  pre- 
sented in  the  capital  budget  represent  ac- 
tivities, functions,  and  programs  which  sup- 
port the  acquisition,  construction,  and  reha- 
bilitation of  capital  assets. 

"(h)  Eighteen  months  after  implementa- 
tion of  this  legislation,  the  Comptroller 
General  shall  report  to  the  Congress  on  the 
appropriateness  of  the  $500,000  threshold 
for  classifying  items  in  the  capital  budget 
section  of  the  unified  budget.  The  report 
shall  recommend,  if  appropriate  based  on 
the  results  of  the  Comptroller  General's 
review,  a  new  threshold  or  means  of  calcu- 
lating such  threshold." 

Summary  of  the  Federal  Capital  Budget 
Act  of  1987 

The  bill  maintains  the  unified  budget  con- 
cept, however,  it  amends  title  31,  United 
States  Cole,  to  require  the  President  to 
report  in  his  annual  budget  submissions  the 
budget  amounts  in  total  for  the  Federal 
Government  (unified  budget)  and  within 
these  totals,  to  report  amounts  separately  in 
the  form  of  a  capital  budget  and  an  operat- 
ing budget.  For  the  unified  budget,  capital 
budget  component,  and  operating  budget 
component,  information  would  be  reported 
on  the  actual  and  estimated  appropriation 
amounts,  revenues,  expenditures,  surplus/ 
deficit  sunounts,  and  financing  require- 
ments. In  addition,  a  new  special  analysis 
would  be  required  which  presents  the  above 
amounts  on  an  accrued  basis  and  Includes  a 
reconciliation  with  the  corresponding 
amounts  reported  in  the  budget  on  a  cash 
basis. 

The  information  now  presented  in  the 
President's  budget,  by  agency,  fimctional 
category,  and  account,  would  distinguish  be- 
tween operating  and  capital  activities. 

SECTION-BY-SECTION  DESCRIPTION 

Sec.  2.(a).  Provides  a  statement  of  find- 
ings. The  Congress  finds  that  the  existing 
budget  does  not  adequately  distinguish  be- 
tween capital  and  operating  amounts,  and 
thereby  hinders  identifying  the  resources 
needed  to  meet  the  Government's  capital  in- 
frastructure needs. 

Sec.  2.(b).  Provides  a  statement  of  pur- 
pose. The  purpose  is  to  establish  capital  and 
operating  budgets  within  the  unified  budget 
to  provide  letter  and  more  relevant  infor- 
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mation  on  government  programs  and  activi- 
ties. 

Sec.  3.  Revises  title  31.  USC.  Sec.  1105a.  as 
follows: 

1105  (aXl)  The  President's  budget  pre- 
sents a  single  unified  budget  that  consists  of 
separate  operating  budget  and  capital 
budget  sections  and  a  unified  budget  section 
that  results  from  combining  the  totals  pre- 
sented in  the  operating  and  capital  sections. 

1105  (a)(2)  This  subsection  presents  a 
schedule  which  shows  the  form  of  the  new 
budget  at  the  summary  level.  It  requires 
that  the  lead  tables  of  the  President's 
budget  be  presented  in  terms  of  an  operat- 
ing budget,  a  capital  budget,  and  a  unified 
budget  as  shown  in  attachment  I.  For  illus- 
trative purposes,  attachment  II  provides  an 
expanded  version  of  the  format  provided  in 
attachment  I.  Attachment  II  contains  some 
estimates  and,  therefore,  its  amounts  should 
not  be  considered  official. 

The  "operating  budget"  will  consist  of  all 
cash  "operating  revenues"  and  cash  "oper- 
ating expenses"  for  those  government  ac- 
tivities and  functions  which  are  not  classi- 
fied under  the  bill  as  part  of  the  capital 
budget.  This  will  include  interest  on  the  na- 
tional debt  and  loan  subsidy  costs.  The  oper- 
ating budget  includes  a  calculation  of  the 
cash  "operating  surplus/deficit"  (the  budget 
deficit  is  currently  presented  on  a  cash 
basis)  and  of  the  "adjusted  operating  sur- 
plus/deficit" which  reflects  the  year's  non- 
cash depreciation  on  physical  assets. 

The  "capital  budget"  reports  both  "cap- 
ital revenues"  and  "capital  investments. " 
Captial  revenues  Include  gasoline  excise 
taxes  and  similar  amounts  dedicated  by  law 
to  capital  activities.  Capital  investments  in- 
clude all  cash  expenditures  for  capital  ac- 
tivities. The  amount  by  which  capital  in- 
vestments exceed  capital  revenues  is  also  re- 
ported within  the  capital  budget  and  is  re- 
ferred to  as  the  "net  capital  financing  re- 
quirements." Although  this  amount  is  simi- 
lar (in  calculation)  to  the  operating  surplus/ 
deficit  it  is  referred  to  as  a  capital  financing 
requirement  to  reflect  the  fact  that  the  gov- 
enunent  is  financing  the  acquisition  of  a 
capital  asset  which  produces  future  benefits 
rather  than  simply  incurring  a  debt. 

The  "unified  budget"  section  will  combine 
the  operating  budget  "adjusted  operating 
surplus/deficit"  total  and  the  capital  budget 
"net  capital  financing  requirements"  total 
into  a  single  unified  budget  total. 

An  "adjustment  for  depreciation  expense" 
is  required  because  the  budget  for  the 
United  States  is  accounted  for  on  a  cash 
basis,  while  depreciation  is  a  non-cash  ex- 
pense. 

1106  (a)(3)  The  capital  budget  consists  of 
the  major  activities  and  programs  of  the 
Federal  Government  which  support  the  ac- 
quisition, construction,  and  rehabilitation  of 
capital  asseU  as  defined  in  the  bill. 

1105  (b)(1)  For  those  sections  of  the 
budget  in  which  the  President  currently  re- 
ports data  by  government  total,  agency, 
function,  and  account,  this  subsection  re- 
quires that  this  data  be  reported  both  in 
total  and  separately  for  operating  and  cap- 
ital amounts.  This  would  entail  distinguish- 
ing between  operating  and  capital  amounts 
In  the  summary  tables,  budget  by  agency 
tables,  budget  by  function  tables,  and  the 
accounts. 

1105  (bK2)  This  subsection  calls  for  the 
presentation  of  accrual  Information,  in 
total,  and  by  agency  and  function,  and  a  rec- 
onciliation to  the  information  presented  in 
accordance  with  the  requirements  of  Sec- 
tion 1105  (bKl)  above.  No  definition  of  ac 


cruals  is  provided  in  the  bill.  This  accrual 
information  can  be  provided  in  a  special 
analysis  to  the  budget. 

1105  (c)(l)-(15)  These  subsections  define 
capital  assets.  They  identify  the  general  at- 
tributes of  capital  assets  and  provide  a  list 
of  the  types  of  projects  which  would  be  clajs- 
sif  ied  as  capital  assets. 

In  general,  there  are  two  types  of  capital 
assets— "physical  assets"  and  "financial 
assets."  Physical  assets  have  the  following 
characteristics: 

Tangible— meaning  hard  physical  assets. 
Excluded,  for  example,  would  be  R&D  and 
education. 

Public  ownership— meaning  the  asset  will 
be  owned  by  a  federal,  state  or  local  govern- 
ment entity.  Thus,  physical  assets  would  in- 
clude more  than  just  federally  owned  assets. 

Provide  services  or  benefits  for  more  than 
one  year.  This  would  include  national  de- 
fense and  security  type  benefits. 

Initial  cost  per  unit  of  $500,000  or  more. 
This  dollar  threshold  was  arrived  at  based 
on  a  consideration  of  the  dollar  levels  for  in- 
dividusil  agency  activities  and  programs  that 
are  considered  relevant  to  the  congressional 
budget  decisionmaking  review,  evaluation, 
and  oversight  processes.  In  addition,  a  Sec- 
tion 4  amendment  to  Section  1112  of  title  31 
requiree  that,  18  months  after  implementa- 
tion of  this  bill,  the  Comptroller  General 
shall  report  to  the  Congress  on  the  appro- 
priateness of  this  threshold  figure  and  rec- 
ommend changes,  if  necessary. 

"Depreciation  expense"  is  calculated  by  a 
simple  ctraight-line  method  where  an  asset's 
value  ia  reduced  in  equal  installments  deter- 
mined by  an  asset's  useful  life. 

""Financial  assets"  are  comprised  mainly 
of  direct  loans  made  by  the  Federal  Govern- 
ment but  also  include  other  legal  instru- 
ments or  claims  against  goverrunents,  enter- 
prises, or  individuals  which  the  Federal 
Government  holds  and,  in  the  normal 
course  of  business,  could  be  considered  a  fi- 
nancial asset.  These  would  Include  stocks, 
bonds,  notes  and  other  securities  held  by 
the  Federal  Government.  It  would  not,  how- 
ever, include  loan  guarantees. 

Sec.  4.  Amends  Section  1112  of  title  31, 
United  States  Code. 

1112  (c)(1)  Requires  that  the  Comptrol- 
ler General  of  the  United  States  establish, 
maintain,  and  publish  criteria,  principles, 
and  standards  for  determining  the  contents 
of  the  operating  and  capital  budgets. 

1112  (c)(2)  Requires  that  the  Comptrol- 
ler General  of  the  United  States  review  im- 
plementation to  ensure  proper  classification 
of  items  as  operating  or  capital. 

1112  (c)(3)  Requires  that  the  Comptrol- 
ler General  of  the  United  States,  18  months 
after  implementation  of  this  legislation, 
review,  evaluate,  and  report  to  the  Congress 
on  the  appropriateness  of  the  $500,000 
threshold  for  classifying  items  as  either  cap- 
ital or  operating.  If  the  review  reveals  that 
the  $500,000  is  inappropriate,  the  report 
should  recommend  a  new  threshold  figure 
or  method  for  calculating  the  threshold  for 
federal  agencies. 
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Capital  budget: 

(^pital  reveiues 

Opital  inveltroents 

Net  capitti  financing  requirements 

Unified  budget: 

Gross  finandng  requirements 

Adiustment  lor  depreciation  expense 

Net  flnancinj  requirements 

niustrativa  Restructured  Budget  of  the  U.S. 
Government 

(Dollars  in  billions]  > 
Operating  budget: 
Operating  revenues: 

General  tixes 464.1 

Earmarked  taxes 288.7 

Market  earnings 120.4 

Total  operating  revenus 873.2 


Operating  Expenses: 

Defense  functions 210.8 

Civil  functions 634.9 

Interest  on  debt 136.0 

Loan  subsidy  costs ___ 

Lease  interest 

Other.... 


Total  operating  expenses 981.7 


Operating  surplus/deficit -108.5 

Depreciation  expense 40.0 


Adjusted     operating    surplus/ 
deficit -148.5 


Capital  budfet: 
Capital  revenues: 

Loan  receipts 

Direct  capital  taxes 

Total  capital  revenues . 


20.5 
16.3 


36.8 


Capital  investments: 

Loan  disbursements 42.2 

Capital  additions 106.8 


Total  capital  investments 149.0 


Net  capital  financing  require- 
ments  -112.2 


Operating  budget: 
Operating  revenues 


Unified  budget: 

Total -260.7 

Adjustment  for  depreciation  ex- 
pense         40.0 

Net  financing  requirements -220.7 

Footnote  '.  Some  dollar  amounts  in  tills  schedule 
are  estimates  rather  than  actual  amounts,  and 
therefore  should  l>e  used  with  caution.  The  sched- 
ule should  be  treated  mainly  as  an  illustration  on 
the  proposed  new  budget  structure. 

How  Do  Private  Firms  Fare  Under  Feder- 
al Government  Accounting  Procedures? 

(Examples  >  of  Generally  Unacceptable  Fed- 
eral Government  Accounting  Procedures 

(GUFGAP)) 

(By  Michael  J.  Boskln,  Professor  of  Eco- 
nomics. Stanford  University,  and  Re- 
search Associate  National  Bureau  of  Eco- 
nomic Research,  Inc.) 

1.  INTRODUCTION 

The  federtl  government's  accounting  pro- 
cedures differ  greatly  from  generally  accept- 


'  These  examples  are  meant  to  highlight  various 

Operaling  expenses  " accounting  and  conceptual  issues  in  the  federal 

Opirating  surplus/deficit     ?"'*^^'  ^'^.  f  ^'ed  documenU.  They  are  drawn 

Deocmation  nnrnv  ''"°'"  '"^'■^"al  m  my  forthcoming  book,  "The  Real 

»1.^^  ,    ;;^r Federal  Budget"  Harvard  University  Press,   I  am 

Ad^JSted  operating  surplus/defcit deeply  indebted  to  Brad  Barham  and  Matt  Camer- 
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ed  accounting  principles  (GAAP).  There  are 
undoubtedly  a  variety  of  reasons  for  this,  in- 
cluding important  differences  between  gov- 
ernment and  private  activity,  historical  acci- 
dent, political  decisions,  etc.  Among  the 
many  unusual  features  of  federal  govern- 
ment accounting  procedures  are  the  failure 
to  separate  capital  and  current  accounts, 
the  lack  of  provision  for  expected  future 
losses  in  many  loan  and  loan  guarantee  pro- 
grams, the  exclusion  of  a  variety  of  items, 
etc. 

Such  accounting  procedures  may  lead  to 
inefficient  government  decisions  at  the 
agency  level,  e.g..  in  the  decision  to  rent 
versus  purchase  equipment,  the  terms  of 
loans  or  guarantees,  and  the  sale  of  govern- 
ment assets.  Thus,  future  costs  or  cost  sav- 
ings may  be  given  systematically  insuffi- 
cient weight  in  budgetary  decisions.  The  ad- 
ditional information  con  /eyed  by  more  com- 
plete and  accurate  financial  reporting  for 
the  federsJ  government,  while  potentially  a 
valuable  input  into  better  government  budg- 
eting, can  also  be  abused  or  misused.  Uneco- 
nomic public  investment  could  be  justified 
as  not  adding  to  current  operating  expendi- 
tures or  the  deficit,  for  example. 

In  order  to  highlight  the  implications  of 
some  of  these  unusual  features  of  federal 
government  accounting  procedures,  we 
present  below  some  examples  of  the  finan- 
cial reporting  of  some  of  the  most  promi- 
nent corporations  in  the  United  States, 
using  various  features  of  federal  govern- 
ment accounting  procedures.  We  have  not 
attempted  to  adjust  each  and  every  item  to 
make  it  consistent  with  all  features  of  the 
federal  government's  accounting  proce- 
dures. Rather,  we  have  taken  specific  exam- 
ples of  federal  budget  accounting  anomalies 
and  applied  them  selectively  to  the  financial 
reporting  of  corporations  to  highlight  the 
potential  problems. 

The  results  are  striking.  For  example. 
General  Motors  had  one  of  the  most  profit- 
able years  in  the  history  of  the  automobile 
industry  in  1984.  However,  if  General 
Motors  did  not  have  a  separate  capital  ac- 
count and  treat  its  huge  investment  expend- 
itures as  current  expenses,  as  is  done  in  the 
federal  budget,  it  would  have  rerwrted  a 
large  net  loss.  This  would  have  had  the  by- 
product of  transforming  $417  million  In 
taxes  due  into  a  large  net  operating  loss 
carry-forward,  reducing  future  tax  liabil- 
ities. 

SeaPlrst  Bank,  whose  difficulties  stem 
heavily  from  the  Penn  Square  fiasco,  re- 
ported a  $180  million  loss  before  taxes,  and 
a  $91  million  loss  after  taxes,  in  1982  (imply- 
ing approximately  a  $90  million  tax  refund). 
SeaFirst  reported  a  $288  million  loan  loss 
provision  that  year.  Of  this  amount,  only 
$186  million  were  on  bad  loans  realized  in 
1982,  the  balance  being  provision  for  expect- 
ed future  loan  losses.  Following  current  fed- 
eral government  accounting  procedures  and 
thereby  recording  only  the  net  loan  losses 
actually  incurred  in  1982,  SeaFirst  becomes 
slightly  profitable  and  its  huge  tax  refimd 
becomes  a  small  tax  liability. 

IBM  had  a  net  income  of  $11.6  billion  in 
1984,  and  an  after-tax  net  Income  of  $6.6  bil- 
lion. Following  federal  government  account- 
ing procedures,  if  IBM  had  recorded  all  of 
its  1984  investment  expenditures  as  a  cur- 
rent expense.  It  would  have  reduced  its  re- 


ported net  income  to  $3.6  billion,  and  its 
after-tax  income  to  approximately  $2.0  bil- 
lion. Thus.  IBM  would  have  reduced  its  fed- 
eral tax  liability  to  approximately  $3.5  bil- 
lion. 

Among  major  corporations.  IBM  is  a 
rarity  as  it  is  a  large  net  creditor.  Were  IBM 
to  record  only  one-half  of  its  receipts  as  in- 
terest income  as  if  one-half  of  its  loans  were 
recorded  off-budget,  as  is  done  by  the  feder- 
al government,  its  net  Income  would  be  re- 
duced still  further  to  $3.2  billion,  and  its 
after- tax  Income  to  $1.8  billion.  The  earn- 
ings per  share  and  the  return  on  stockhold- 
ers equity  would  likewise  have  plummetted 
with  these  '"adjustments". 

Finally.  General  Electric  Corporation  re- 
ported In  1984  an  operating  Income  of  $2.8 
billion  and  an  after-tax  net  income  of  $2.3 
billion.  The  return  on  total  capital  and 
stockholders  equity  were  about  18%  and 
19%.  respectively,  and  earnings  per  share 
were  over  $5.  If  GE  had  recorded  all  of  its 
Investment  expenditures  as  a  current  ex- 
pense, it  would  have  reduced  its  operating 
income  to  $357  million,  slighly  over  10%  of 
reported  operating  income.  On  the  other 
hand.  If  General  Electric  had  reported  the 
revenue  from  capital  asset  sales  as  current 
revenues,  as  is  often  done  In  the  federal 
budget  and  as  President  Reagan  proposes  In 
the  fiscal  year  1987  budget  plan  for  reduc- 
ing the  federal  deficit.  GE's  operating 
income  would  have  risen  to  $4.2  billion  and 
Its  after-tax  net  Income  to  $2.8  billion.  Its 
return  on  total  capital  and  return  on  stock- 
holders equity  would  have  soared,  as  would 
its  earnings  per  share  and  tax  liability. 

There  are  numerous  problems  with  pri- 
vate accounting  procedures  and  many  con- 
ceptual difficulties  in  setting  up  an  appro- 
priate accounting  system  for  private  firms. 
Many  of  these  are  compounded  when  we  ex- 
amine the  activities  of  the  federal  govern- 
ment. 

These  examples,  however,  clearly  illus- 
trate how  arbitrary,  and  in  some  cases,  quite 
misleading,  the  use  of  current  federal  gov- 
ernment accounting  procedures  can  be  in 
presenting  either  an  accurate  record  of  fed- 
eral government  transactions  or  an  accurate 
guide  to  budgetary  choices  in  the  future. 
Rather  than  using  generally  accepted  ac- 
counting principles  (GAAP),  the  federal 
government's  accounting  procedures  might 
best  be  labeled  as  "generally  unacceptable 
federal  government  accounting  procedures" 
(GUFGAP). 

GENERAL  MOTORS-1984 


SEAFIRST-1982 


Operating 
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equity 
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on  for  assistance  in  preparing  these  examples. 
Nothing  contained  herein  is  meant  to  convey  any 
information  or  judgment  concerning  the  activities 
or  accounting  procedures  of  the  firms  used  as  ex- 
amples. 
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'  Taxes  due  under  (MR^W  approximated  using  (lie  1981  ettective  tax  rate 
ol  42  perceni  rather  ttian  ttw  statutory  rate  of  46  percent 

Note  — GUF(^P  allows  SeaEirst  to  avoid  making  provisions  tor  expected 
future  loan  losses  Tlierefon:,  tliey  only  have  to  record  the  net  loan  losses 
actually  incurred  in  1982  Loans  expected  to  de(iult  in  the  future  do  not  hai« 
to  be  provided  tor.  whtcti  means  that  Seafii^  only  had  to  report  {186.2 
million  in  net  loan  losses  rather  than  {288.3  milhon  reported  under  GMP 

Source  SeaFirst  Annual  Report  for  1382 

INTERNATIONAL  BUSINESS  MACHINES  CORPORATION— 1984 


'  Operating  income  figures  are  net  income  prior  to  extraordinary  items,  such 
as  asset  sales,  arhere  retevant 

'  Note  — Negatwe  present  value  Net  operating  losses  to  lie  earned  forward 
which  will  reduce  future  tax  liahilttn 

Note  — GUFGAPl  We  indude  current  investment  expenditures  as  a  current 
expense 

Source  General  Motor's  Annual  Report  lor  1984 


Return  on 

Operating 

averje 

Taxes 

income 
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Earnings 
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(mttons) 
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equity 

per  share 

(percent) 

GAAP 

$11,623 
(6.582) 

265 

{1077 

S5.041 

GUFGAPl  

3.583 

1.2 

131 

1.S55 

(2.028) 

GUF(»P2 

3,183 

(1,805) 

73 

295 

1.378 

'  Taxes  due  approximated  using  the  ettective  tax  rate  of  43  4  percent 
reported  m  1984  rather  than  the  statutory  rate  of  46  percent 

GUFGAPl  —Includes  current  investment  expenditures  as  a  current  euienses. 

GUFGAP2  —Records  only  one-halt  ot  interest  income  as  if  one  halt  o*  IBM's 
loan  assets  are  recorded  ofl-lxidget  through  the  equnalent  ot  the  Ftdnl 
Finanang  Bank 

Source  IBM  s  Annual  Report  lor  1984. 

GENERAL  ELECTRIC— 1984 


Rehjm  on 

Operating 

Return  on 
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Taxes 

due> 

(m*n) 

income 

total 

stockhoW- 

Earnings 
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per  share 
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tpercent) 
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(percent) 

GAAP  S2.845  17.9  191  $5.03  S1.06S 
(2.280) ~ 

GUFGAPl    '357  4  7  5.0  Ul  275 

(593)  - 

GUFGAP2  4.191  200  ZiA  6.15  1.295 
(2.790)    - - 

<  Taxes  due  approximated  using  the  enedivc  tax  rate  of  31 7  percait 
reported  in  1984  rather  than  the  statutory  rate  of  46  penxm 

<  The  operating  income  figure  of  {3S7  milm  hefore  taxes  and  {593  milai 
after  taxes  is  due  to  the  presence  of  extraordinary  items  not  included  m 
operating  income 

GUFGAPl  — Indudes  current  mvestment  expenditures  as  a  current  expense 
GUFGAP?  —Indudes  revenue  from  capital  asset  sales  as  current  rewmes 

like  President  Reagan's  plan  lor  asset  sales  as  deficit  reduction  measures. 

Under  GAAP,  generally  accepted  accounting  prmoples,  cental  gams  or  losses 

from  asstt  sales,  not  total  sale  revenues,  are  reported  as  extraordinary  gams  or 

kisses,  separate  from  net  income  from  normal  operatms 
Sourn  General  Electnc  Annual  Report  lor  1984.* 


By  Mr.  GLENN  (for  himself.  Mr. 
Roth.  Mr.  Chiles,  Mr.  Evans, 
and  Mr.  Proxmire): 
S.  1529.  A  bill  to  improve  financial 
management  in  the  Federal  Govern- 
ment; to  the  Committee  on  Govern- 
mental Affairs. 

FEDERAL  FINANCIAL  MANAGEMENT  REFORM  ACT 

•  Mr.  GLENN.  Mr.  President,  I  rise  to 
introduce  the  Federal  "Financial  Man- 
agement Reform  Act  of  1987."  This 
bill  reflects  a  continuing  effort  by  the 
Governmental  Affairs  Committee  to 
improve  the  Federal  Government's  fi- 
nancial management.  At  a  time  when 
Congress  is  being  asked  to  trim  every 
program  to  the  absolute  minimxmi,  it 
is  especially  important  to  ensure  that 
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each  dollar  is  properly  spent  and 
tracked.  We  can  no  longer  afford  to 
waste  money  because  our  financial 
management  systems  are  antiquated 
and  obsolete.  Every  dollar  counts. 

Thanks  to  the  earlier  work  by  Sena- 
tor Roth  and  the  Governmental  Af- 
fairs Committee,  we  already  have  a 
long  hearing  record  on  the  nature  of 
the  financial  management  problem. 
Over  the  past  years,  the  committee 
has  met  repeatedly  to  establish  both 
the  need  for  financial  management 
reform  and  the  range  of  available  op- 
tions. We  know  that  the  system  is  not 
working. 

We  know,  for  example,  that  $600 
million  in  foreign  military  sales  depos- 
its is  unaccounted  for.  The  money  has 
disappeared.  We  also  know  that  we 
have  almost  $2  billion  in  ongoing  fi- 
nancial management  improvement 
projects  with  no  central  clearance  or 
coordination.  What  we  do  not  know  is 
whether  these  new  systems  will  work. 

We  have  been  told  that  there  are  at 
least  400  different  accounting  systems 
currently  operating  at  one  level  or  an- 
other of  effectiveness  in  the  executive 
branch.  We  also  know  that  no  two  sys- 
tems are  exactly  the  same.  We  know 
that  many  of  these  systems  are 
broken,  that  some  are  incapable  of 
producing  reliable,  consistent  informa- 
tion. We  cannot  tell,  for  example, 
what  the  impact  of  Oramm-Rudman- 
HoUlngs  has  been  because  agencies  do 
not  use  the  same  definitions  of  pro- 
grammatic or  administrative  cost. 

Make  no  mistake  about  it.  Poor  fi- 
nancial management  has  a  cost.  Ac- 
cording to  past  studies  by  the  General 
Accoimting  Office  and  Inspectors 
General,  we  have  lost  millions  in 
public  fimds  because  of  inadequate 
fimd  control,  poor  collection  systems, 
costly  custom-built  upgrade  efforts, 
and  missing  data.  Though  we  caimot 
tell  exactly  how  much  money  is  being 
lost— in  no  small  part  due  to  the  inad- 
equacy of  the  systems  themselves— or 
exactly  how  much  could  be  saved 
through  comprehensive  reform,  we 
know  that  these  are  real  dollars. 
Money  lost  in  an  antiquated  system  is 
money  nonetheless.  Money  found  in 
improved  interest  payments  and  trans- 
fers is  money  all  the  same. 

Thus,  financial  management  is  best 
considered  as  part  of  budget  reform, 
not  as  an  arcane,  accounting  issue.  In- 
vestments made  in  systems  today  will 
produce  savings  and  revenues  tomor- 
row. That  is  a  fact  of  executive  branch 
management  borne  out  repeatedly  in 
past  Governmental  Affairs  Committee 
hearings. 

In  examining  potential  solutions  to 
this  problem,  the  Governmental  Af- 
fairs Committee  concluded  long  ago 
that  what  the  executive  branch  needs 
most  is  sustained  leadership  and  com- 
mitment. Building  upon  the  earlier  ef- 
forts of  Senator  Roth  and  others  on 
the  committee,  I  believe  this  bill  will 


go  a  great  distance  toward  providing 
an  integrated  approach  to  financial 
management  improvement.  It  will  not 
be  the  fhial  word.  But  it  will  finally 
make  someone  in  the  executive  branch 
accountable  for  making  a  Govern- 
mentwide  system  a  reality. 

The  bill  builds  upon  GAO's  recom- 
mendations for  an  Under  Secretary  for 
Financial  Management  within  the  U.S. 
Department  of  the  Treasury.  Frankly, 
we  have  concluded  that  this  function 
cannot  be  performed  within  OMB.  Try 
as  OMB  might  to  provide  sustained  in- 
vestment in  financial  management  sys- 
tems, it  simply  has  not  provided  the 
staff  and  resources  needed  for 
progress.  It  is  impossible  to  generate 
agency  interest  by  appointing  a  chief 
financial  officer  at  the  third  or  foiu-th 
level  of  the  management  side  of  OMB. 

The  agencies  know  that  there  have 
been  two  different  Directors  of  OMB, 
two  different  Deputy  Directors,  and 
four  different  Associate  Directors  for 
Management  over  the  past  7  years. 
The  agencies  know  that  there  have 
been  three  different  Deputy  Associate 
Directors  for  Management  Improve- 
ment. In  all,  there  have  been  48  differ- 
ent combinations  of  leadership  for  fi- 
nancial management  in  OMB  over  the 
past  7  years. 

Moreover,  the  agencies  have  seen 
how  OMB's  management  staff  has 
been  slowly  weakened,  shrinking  by 
almost  one-half  since  the  Reagan  ad- 
ministration entered  office.  That  kind 
of  turnover  and  instability  sends  a 
message  to  the  agencies  that  financial 
management  can  wait,  that  financial 
management  is  not  a  top  priority. 

This  is  not  to  criticize  the  current 
leadership  of  OMB.  Rather,  I  believe 
that  force  of  personality  is  not 
enough,  especially  when  the  budget 
side  0(f  OMB  consistently  denies  agen- 
cies the  needed  dollars  to  invest  in  the 
future.  It  is  time  to  try  a  new  ap- 
proach outside  of  OMB. 

By  appointing  an  Under  Secretary 
for  Financial  Management  at  execu- 
tive level  II  in  Treasury,  I  believe  the 
agencies  will  finally  get  the  kind  of 
support  and  leadership  we  believe  they 
need  and  want. 

By  mandating  the  development  of  a 
Govemmentwide  financial  manage- 
ment improvement  plan,  I  believe  we 
will  end  the  current  policy  of  ad  hoc, 
agency-by-agency  improvements,  some 
which  work,  others  which  merely  per- 
petuate antiquated  approaches  to  fi- 
nancial management. 

By  requiring  the  new  Under  Secre- 
tary to  suspend  all  new  projects  until 
he  or  she  can  assure  that  those 
projects  will  work,  we  wiU  be  able  to 
stop  needless  enhancements  before 
they  get  started,  while  providing  sup- 
port for  needed  projects  from  the  very 
beginning. 

By  enacting  a  recapture  mechanism 
to  bring  at  least  two-thirds  of  every 
dollar  saved  back  to  the  Treasury,  we 


can  assure  that  a  significant  share  of 
the  savings  produced  through  this  bill 
will  go  straight  to  deficit  reduction. 
The  other  one-third  stays  with  the 
agency  at  a  form  of  gain  sharing,  and 
should  create  a  powerful  Incentive  for 
agency  heads  to  invest  in  finding  and 
certifying  savings. 

Though  we  cannot  give  a  precise 
figure  of  savings  from  this  bill,  we  be- 
lieve that  every  dollar  invested  in  fi- 
nancial management  Improvement  will 
return  at  least  $1.40  in  savings.  At  the 
Internal  Revenue  Service,  the  return 
was  even  greater,  on  the  order  of  1,200 
percent. 

Thus,  I  feel  that  this  bUl  Is  clearly 
appropriate  to  consider  as  part  of 
budget  reconciliation.  It  is  not  blue 
smoke  and  mirrors,  but  a  tangible  in- 
vestment in  making  sure  the  executive 
branch  Joins  with  Congress  in  improv- 
ing the  budget  process  at  both  ends  of 
Pennsylvania  Avenue. 

Let  me  summarize  the  specific  provi- 
sions of  the  bill  as  foUows: 

First,  the  bill  creates  an  Under  Sec- 
retary for  Financial  Management  in 
the  Department  of  the  Treasury,  and 
establishes  that  position  at  executive 
level  11.  By  putting  the  Under  Secre- 
tary at  the  same  level  as  other  Under 
Secretaries  in  the  executive  agencies, 
we  can  ensure  that  financial  manage- 
ment will  not  be  dismissed  as  a  low  pri- 
ority. Assistant  Secretaries  will  pay  at- 
tention. 

Second,  the  bill  mandates  that  the 
Under  Secretary  develop  a  plan  for  an 
integrated  financial  management 
system  to  bring  all  agency  systems 
into  compliance  with  applicable  re- 
quirements, integrate  agency  financial 
systems,  set  appropriate  milestones  for 
the  implementation  of  the  plan,  and 
provide  cost  estimates  back  to  Con- 
gress. The  development,  implementa- 
tion, and  maintenance  of  this  plan  is 
the  centerpiece  of  this  bill.  It  is  the 
single  most  important  missing  link  in 
current  improvement  efforts.  Without 
the  plan,  agency  improvements  can 
only  be  a<)  hoc. 

Third,  the  bill  requires  that  the 
Under  Secretary  develop  a  methodolo- 
gy for  estimating  executive  agency 
assets  and  liabilities.  At  this  point  in 
time,  we  stUl  face  a  variety  of  defini- 
tional problems  in  developing  the 
methodology.  However,  if  we  can  sur- 
mount tlK)se  obstacles,  and  if  state- 
ments of  those  assets  and  liabilities 
will  help  achieve  better  financial  man- 
agement, then  the  Under  Secretary 
should  have  the  flexibility  to  proceed. 

This  bill  does  not  mandate  financial 
statements,  and  should  not  be  inter- 
preted as  doing  so.  Rather,  the  bUl 
moves  us  forward  to  a  more  detailed 
assessment  of  whether  such  state- 
ments would  be  useful.  If  such  state- 
ments do  become  part  of  the  Under 
SecretarylB  plan,  the  General  Account- 
ing Office  or  other  independent  audi- 


tor is  given  primary  audit  responsibil- 
ity. 

Fourth,  the  bill  requires  the  Under 
Secretary  to  suspend  all  new  enhance- 
ments and  improvements  until  the 
plan  is  completed  or  until  such  time  as 
those  new  projects  are  certified  as 
being  in  compliance  with  applicable 
requirements.  We  do  not  want  to  stop 
progress,  but  do  want  to  make  sure 
every  dollar  invested  in  new  plans  is 
going  to  produce  results.  The  bill  also 
requires  the  Under  Secretary  to  assure 
that  all  ongoing  enhancements  and 
improvements  are  in  compliance. 
Again,  the  bill  creates  a  powerful  pre- 
sumption in  favor  of  projects  that  will 
work. 

Fifth,  the  bill  requires  that  all  ap- 
propriation requests  to  Congress  carry 
a  statement  on  whether  the  amounts 
used  to  justify  the  request  were  de- 
rived from  systems  in  conformance 
with  applicable  accounting  standards. 
This  is  one  approach  for  helping  agen- 
cies aclcnowledge  their  problems,  and 
for  helping  Congress  determine  appro- 
priate support. 

Sixth,  the  bill  requires  each  execu- 
tive agency  to  appoint  a  Chief  Finan- 
cial Officer  as  a  point  of  contact  for 
the  Under  Secretary.  These  CFO's  will 
be  responsible  for  financial  manage- 
ment improvement  within  their  de- 
partments, and  will  also  form  the  basis 
for  a  Financial  Management  Improve- 
ment Council  to  advise  the  Under  Sec- 
retary. 

Seventh,  the  bill  establishes  a  mech- 
anism for  recapturing  two-thirds  of  all 
certified  savings  that  come  about  as  a 
result  of  financial  management  im- 
provement. The  other  one-third  re- 
mains with  the  agency  as  a  form  of 
gain  sharing. 

Eighth,  the  bill  amends  section  1105 
of  title  31  of  the  United  States  Code  to 
require  that  the  President  must  either 
send  Congress  a  balanced  budget  each 
year  or  tell  Congress  how  to  get  there. 
At  present,  the  President  is  only  re- 
quired to  "recommend  in  the  budget 
appropriate  action"  on  how  to  make 
up  any  deficit.  This  amendment  clari- 
fies the  phrase  so  that  the  President 
cannot  recommend  additional  borrow- 
ing, more  piling  up  of  the  national 
debt,  as  the  only  way  of  complying 
with  a  law  that  has  been  in  place  since 
1921.  This  section  of  the  bill  has 
passed  twice  before  on  its  own — once 
in  1985  by  93  to  4,  and  by  voice  vote  in 
1986. 

This  section  is  perfectly  compatible 
with  Gramm-Rudman.  However,  it 
goes  further  than  Gramm-Rudman  in 
one  important  respect.  Gramm- 
Rudman  expires  in  the  early  1990's. 
My  bill  imposes  a  permanent  require- 
ment for  fiscal  responsibility  into  the 
future. 

Ninth,  the  bill  requires  a  small  study 
of  the  organizational  placement  of  fi- 
nancial management  leadership  in  the 
future.  There  is  still  some  dispute  over 


whether  the  chief  Federal  financial 
manager  should  be  located  in  an  inde- 
pendent office  within  the  Executive 
Office  of  the  President.  I  do  not  be- 
lieve that  is  the  way  to  go,  but  think 
further  study  is  necessary.  That  does 
not  mean  that  we  should  hold  up  on 
the  Under  Secretary,  however.  We 
must  get  moving,  even  if  the  Under 
Secretary  is  eventually  moved  to  Inde- 
pendent status. 

Overall,  I  believe  this  bill  will  take 
Federal  financial  management  for- 
ward significantly.  We  cannot  afford 
to  wait  any  longer.  The  potential  costs 
are  too  great,  the  potential  savings  too 
large.  I  urge  favorable  consideration  of 
this  measure.* 

•  Mr.  ROTH.  Mr.  President,  I  rise 
here  today  to  Join  Senator  Glenm  In 
cosponsortng  the  "Federal  Financial 
Management  Reform  Act  of  1987".  I 
have  a  long  history  of  concern  and 
work  in  this  area.  Last  year,  as  the 
chairman  of  the  Governmental  Affairs 
Committee,  I  introduced  S.  2230.  the 
"Federal  Management  Reorganization 
and  Cost  Control  Act  of  1986,"  which 
embodied  the  concepts  now  being  for- 
warded in  this  bill. 

The  financial  management  systems 
in  the  Federal  Government  supply  in- 
formation that  is  unreliable,  inconsist- 
ent, untimely,  and  Incomplete.  Of  the 
over  450  different  accounting  systems 
In  the  Government,  few  comply  with 
the  accounting  standards  set  by  the 
Comptroller  General.  These  current 
practices  do  not  show  the  actual  costs 
of  running  the  Federal  Government. 
They  are  not  comparable  one  to  an- 
other, so  that  agencies  caimot  be 
judged  side  by  side.  There  Is  no  way 
that  we  in  the  Senate  can  fully  deter- 
mine the  progranmiatic  Impacts  of  the 
legislative  decisions  we  make  on  the 
basis  of  information  reported.  To 
make  matters  worse,  often  the  Infor- 
mation Is  reported  In  such  an  untimely 
maimer,  that  the  decisions  must  be 
made  with  dated,  inaccurate  informa- 
tion. 

It  is  high  time  that  the  Federal  Gov- 
ernment had  a  position,  a  chief  finan- 
cial officer,  that  could  be  held  ac- 
coiuitable  for  these  shortcomings. 
Someone  who  would  be  responsible  for 
supplying  the  executive  branch  and 
the  Congress  with  reliable,  consistent, 
timely,  and  complete  financial  Infor- 
mation. This  financial  officer  would 
require  the  building  and  maintaining 
of  an  effective  financial  structure  In- 
cluding a  development  and  implemen- 
tation of  a  financial  plan;  the  mainte- 
nance of  quality,  skilled  personnel  to 
carry  out  the  plan,  and;  the  develop- 
ment and  Implementation  of  systems 
to  bring  about  the  necessary  account- 
ability. 

We  must  continue  to  do  all  we  can  to 
bring  financial  management  systems 
up  to  par  and  to  provide  for  better  re- 
porting of  the  Government's  financial 
situation — to  encourage  a  responsible. 


accountable  government.  I  have 
worked  toward  this  goal  in  the  past 
and  I  believe  the  "Federal  Financial 
Management  Reform  Act  of  1987" 
takes  a  major  step  in  achieving  this 
end.* 


By  Mr.  THURMOND: 
S.J.  Res.  177.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  month  of  December 
1987,  as  "Made  in  the  U.S.A.  Month": 
to  the  Committee  on  the  Judiciary. 

BIAOE  m  THE  U.S.A.  MOITTH 

•  Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  today  to  intro- 
duce a  joint  resolution  authorizing  and 
requesting  the  President  to  designate 
the  month  of  December  1987  as  "Made 
in  the  USA  Month". 

The  Importance  of  this  commemora- 
tive resolution  is  that  It  focuses  atten- 
tion on  the  many  fine  products  that 
are  made  in  the  United  States.  It 
comes  at  a  time  when  many  of  Ameri- 
can's vital  Industries  are  fighting  to 
survive.  In  1985,  our  country  became  a 
debtor  nation  for  the  first  time  since 
before  World  War  I.  Our  trade  deficit 
reached  a  record  level  of  $148  billion 
In  1985  and  then  exceeded  $168  billion 
1986. 

Over  1.6  million  manufacturing  jobs 
have  been  lost  since  1972  as  a  result  of 
Imports.  The  impact  of  imports  has 
been  felt  across  all  manufacturing  sec- 
tors. The  United  States  has  already 
lost  to  imports  all  or  major  portions  of 
such  industries  as  machinery,  textiles, 
clothing,  shoes,  radios,  television  sets, 
cameras,  optical  equipment,  tractors, 
shipbuilding  and  steel  production. 

This  trend  presents  a  problem  of 
great  magnitude  for  our  Nation.  It 
puts  our  national  security  in  a  vxilner- 
able  position.  To  continue  as  a  world 
power,  the  United  States  must  main- 
tain the  capacity  to  produce  steel,  tex- 
tiles, rubber,  food  and  other  basic  com- 
modities. 

Instead,  we  see  our  productive  capac- 
ity dwindling  to  dangerous  levels  and 
jobs  being  created  in  foreign  countries 
at  the  expense  of  American  jobs. 
America's  basic  industries  are  being 
dismantled  one  by  one.  The  time  has 
come  for  us  to  go  on  the  offensive.  We 
must  stop  the  export  of  American 
jobs.  The  first  step  in  doing  this  Is 
through  an  Increased  awareness  on 
the  part  of  the  American  pubUc.  That 
Is  what  "Made  In  the  USA  Month"  is 
all  about. 

Mr.  President,  through  passage  of 
this  commemorative  resolution.  Con- 
gress can  reaffirm  its  support  of  Amer- 
ican industry  and  appropriately  recog- 
nize the  essential  role  it  plays  in  sus- 
taining the  American  economy.  I 
invite  my  Senate  colleagues  to  join  as 
cosponsors  of  this  resolution,  and  to 
join  in  bringing  about  Its  prompt  pas- 
sage.* 
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By  KENNEDY  (for  himself.  Mr. 
Hatfield,  Mr.  DeConcini,  Mr. 
DXTRENBERGER,  Mr.  Inouye,  Mr. 
Dixon,  and  Mr.  Cochran): 
S.J.  Res.  178.  Joint  resolution  desig- 
nating the  first  Sunday  of  August  as 
"National  Day  of  Peace";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  DAT  OF  PEACE 

Mr.  KENNEDY.  Mr.  President. 
today  I  am  introducing  a  joint  resolu- 
tion with  Senators  Hatfield,  DeCon- 
cnn.  Durenberger,  Inouye,  Dixon, 
and  Cochran  to  designate  the  first 
Sunday  in  August,  the  anniversary  of 
Hiroshima,  as  a  "National  Day  of 
Peace".  The  resolution  also  requests 
the  President  to  issue  a  proclamation 
calling  upon  the  people  of  the  United 
States  to  observe  this  day  with  appro- 
priate celebrations  and  activities  to  en- 
chance  the  cause  of  peace  in  the  nu- 
clear age. 

The  bombing  of  Hiroshima  marked 
the  dawn  of  the  nuclear  era,  and  the 
beginning  of  the  greatest  danger  to 
humanity  in  the  history  of  the  Earth, 
the  threat  of  nuclear  annihilation. 

I  have  stood  at  ground  zero;  I  have 
walked  the  streets  of  Hiroshima, 
streets  that  lead  to  a  bridge  forever 
imprinted  with  the  shadows  of  that 
day,  literally  branded  in  the  concrete 
by  the  heat  of  that  fateful  blast. 

There  is  a  museum  there  today 
which  serves  as  a  constant  reminder  of 
the  destructive  force  of  human  cre- 
ation. The  most  powerful  reminders  of 
that  day,  however,  are  the  survivors  of 
the  blast  whose  lives  are  silent  daily 
testimony  that  nuclear  war  is  a  mortal 
danger  and  nuclear  peace  a  necessity. 

We  all  await  with  hope  the  outcome 
of  the  United  States-Soviet  arms  con- 
trol negotiations.  We  can  make  that 
hope  more  substantial  for  every  Amer- 
ican by  providing  a  day  when  people 
across  the  country  can  come  together 
to  consider  the  possibilities  of  a  world 
at  peace,  when  international  tensions 
are  reduced.  This  hope  is  neither  ideo- 
logical nor  partisan.  We  may  perceive 
different  paths,  but  we  share  the  same 
goal— that  our  children,  and  our  chil- 
dren's children,  will  never  wake  to  see 
the  terrible  light  of  Hiroshima. 

I  hope  that  all  of  our  colleagues  will 
join  us  in  supporting  this  joint  resolu- 
tion and  ensuring  its  passage.  I  ask 
imanlmous  consent  that  the  text  of 
the  peace  day  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  178 

Whereas  all  Americans  need  to  reflect  on 
the  prospect  of  peace  among  the  peoples  of 
the  world;  and 

Wheress  a  time  should  be  set  aside  when 
people  of  all  shades  of  opinion  can  come  to- 
gether In  unity  to  consider  the  possibilities 
for  peaceful  coexistence:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
raentativea  of  the  United  States  of  America 


in  Congress  assembled.  That  the  first 
Sunday  of  August  is  designated  as  "National 
Day  of  Peace"  and  the  President  is  request- 
ed to  Issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
a  day  with  appropriate  celebrations  and  ac- 
tivities. 


ADDITIONAL  COSPONSORS 

S.  74 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixoa]  was  added  as  a  cosponsor  of  S. 
74,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  charitable 
contribution  deduction  for  certain 
amounts  paid  to  or  for  the  benefit  of 
an  institution  of  higher  education. 

S.  129 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  conspon- 
sor  of  S.  129,  a  bill  to  authorize  and 
amend  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  pur- 
poses. 

S.  402 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  consponsor  of  S. 
402,  a  bill  to  provide  that  during  a  2- 
year  period  each  item  of  any  joint  res- 
olution making  continuing  appropria- 
tions that  is  agreed  to  by  both  Houses 
of  the  Congress  in  the  same  form  shall 
be  enrolled  as  a  separate  joint  resolu- 
tion for  presentation  to  the  President. 

S.  548 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  S.  548,  a  bill  to  amend  title  11, 
United  States  Code,  the  Bankruptcy 
Code,  regarding  benefits  of  certain  re- 
tired employees. 

S.  604 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  and 
the  Senator  from  Colorado  [Mr. 
Wirth]  were  added  as  cosponsors  of  S. 
604,  a  bill  to  promote  and  protect  tax- 
payer rights,  and  for  other  purposes. 

S.  612 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  Rhode  Island  [Mr. 
Pell],  the  Senator  from  Michigan 
[Mr.  RiEGLE],  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  612,  a  bill  to  repeal 
a  provision  of  Federal  tort  liability  law 
relating  to  the  civil  liability  of  Govern- 
ment contractors  for  certain  injuries, 
losses  of  property,  and  deaths  and  for 
other  purposes. 

S.  672 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 


sor of  S.  672,  a  bill  to  provide  for 
health  education  and  training  in 
States  along  the  border  between  the 
United  States  and  Mexico. 

S.  703 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kaissebaum]  and  the  Senator 
from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  703,  a  bill  to 
amend  title  18,  United  States  Code,  in- 
cluding the  Child  Protection  Act,  to 
create  remedies  for  children  and  other 
victims  of  pomogrraphy,  and  for  other 
purposes. . 

I  S.  814 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Colorado  IMr.  Wirth]  were  added  as 
cosponsors  of  S.  814,  a  bill  to  facilitate 
the  resettlement  of  Indochinese  refu- 
gees and  to  provide  for  the  protection 
of  Indochinese  refugees  along  the 
border  of  Thailand  from  cross-border 
attacks,  and  for  other  purposes. 

S.  845 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  845.  a  bill  entitled  the 
"Rural  Area  Revitalization  Act  of 
1987." 


S.  924 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  924,  a  bill  to  revise  the  allot- 
ment formula  for  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Services 
Block  Grant  under  part  B  of  title  XIX 
of  the  Public  Health  Service  Act. 

S.  1106 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1106,  a  bill  to  provide  for  simulta- 
neous, mutual,  and  verifiable  morato- 
rium on  underground  nuclear  explo- 
sions above  a  low-yield  threshold. 

S.  1124 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD]  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  S.  1124,  a  bill  to  amend 
title  18,  United  States  Code,  to  require 
that  telephone  monitoring  by  employ- 
ers be  accompanied  by  a  regular  audi- 
ble warning  tone. 

S.  1162 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1162.  a  bill  to  amend  chapter  89 
of  title  5,  United  States  Code,  to  pro- 
vide authority  for  the  direct  payment 
or  reimbursement  to  certain  health 
care  professionals;  to  clarify  certain 
provisions  of  such  chapter  with  re- 
spect to  coordination  with  State  and 
local  law;  and  for  other  purposes. 


S.  1203 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1203,  a  bill  to  amend  title  22, 
United  States  Code,  to  make  unlawful 
the  establishment  or  maintenance 
within  the  United  States  of  an  office 
of  the  Palestine  Liberation  Organiza- 
tion, and  for  other  purposes. 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1340,  a  bill  to  provide  for  comput- 
ing the  amount  of  the  deductions  al- 
lowed to  rural  mail  carriers  for  use  of 
their  automobiles. 

S.  1345 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  New 
Mexico  [Mr.  Dobienici],  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  1345,  a  bill 
to  allow  the  National  Association  of 
State  Racing  Commissioners,  State 
racing  commissions,  and  regulatory 
authorities  that  regulate  parimutuel 
wagering  to  receive  and  share  Federal 
Government  criminal  indentification 
records. 

S.  1347 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  S.  1347,  a  bill 
to  facilitate  implementation  of  the 
1980  Hague  Convention  on  the  Civil 
Aspects  of  International  Child  Abduc- 
tion, and  for  other  purposes. 

S.  1365 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  1365,  a  bill  to  amend  title  38, 
United  States  Code,  to  establish  pre- 
sumptions of  service  connection  for 
certain  diseases  of  former  prisoners  of 
war. 

S.   1424 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  and  the  Sena- 
tor from  Montana  [Mr.  Melcher]  were 
added  as  cosponsors  of  S.  1424,  a  bill 
to  amend  title  8,  United  States  Code, 
to  provide  for  adjustment  of  status  of 
certain  Polish  nationals  who  arrived  in 
the  United  States  before  July  21,  1984, 
and  who  have  continuously  resided  in 
the  United  States  since  that  date. 

SENATE  JOINT  RESOLUTION  99 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
99,  joint  resolution  to  express  the 
sense  of  the  Congress  that  the  Special 


Supplemental  Food  Program  for 
Women,  Infants,  and  Children  should 
receive  increasing  amounts  of  appro- 
priations in  fiscal  year  1988  and  suc- 
ceeding fiscal  years. 

SENATE  JOINT  RESOLUTION  106 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  106,  joint 
resolution  to  recognize  the  Disabled 
American  Veterans'  Vietnam  Veterans 
National  Memorial  as  a  memorial  of 
national  significance. 

SENATE  JOINT  RESOLUTION  111 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  HI, 
joint  resolution  to  designate  each  of 
the  months  of  November  1987  and  No- 
vember 1988  as  "National  Hospice 
Month." 

SENATE  JOINT  RESOLUTION  171 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  Michigan  [Mr.  RiegleI.  the  Sen- 
ator from  Indiana  [Mr.  Quayle].  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  171,  joint  res- 
olution designating  the  week  begin- 
ning November  8,  1987,  as  "National 
Women  Veterans  Recognition  Week." 

SENATE  CONCURRENT  RESOLUTION  23 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Idaho  [Mr.  McClurkj.  and  the  Sena- 
tor from  Maryland  SMs.  Mikulski] 
were  added  as  cospoiu  irs  of  Senate 
Concurrent  Resolution  23,  a  concur- 
rent resolution  designating  jazz  as  an 
American  national  treasure. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  246,  a 
resolution  to  honor  Irving  Berlin  for 
the  pleasure  he  has  given  to  the  Amer- 
ican people  through  almost  a  century 
of  his  music. 

SENATE  RESOLUTION  248 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  248,  a 
resolution  supi>orting  the  people  of 
Haiti  in  their  efforts  to  obtain  respect 
for  human  rights  and  the  holding  of 
free  and  fair  elections  in  Haiti,  and  for 
other  purposes. 

SENATE  RESOLUTION  250 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 


cosponsors  of  Senate  Resolution  250,  a 
resolution  to  express  the  sorrow  and 
regret  of  the  Senate  at  the  death  of 
Walter  Wolfgang  Heller. 


SENATE  CONCURRENT  RESOLU- 
TION 66— RELATIVE  TO  RE- 
FLAGGING  OF  SHIPS  IN  THE 
PERSIAN  GULF 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Hatfield,  Mr.  Pell,  Mrs.  Kassebaum, 
and  Mr.  Kerry)  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  66 

Whereas  on  July  20,  1987,  the  United  Na- 
tions Security  Council  adopted  a  resolution 
introduced  by  the  United  States  demanding 
an  immediate  cease-fire  between  Iraq  and 
Iran  and  calling  for  United  Nations  observ- 
ers to  monitor  compliance  with  that  cease- 
fire; 

Whereas  United  Nations  observers  would 
be  particularly  valuable  in  monitoring  the 
safe  passage  of  nonbelligerent  shipping,  and 
In  examining  such  shipping  to  guarantee 
that  no  war  materiel  is  being  carried;  and 

Whereas  If  nonbelligerent  ships  are  per- 
mitted to  fly  the  United  Nations  fUig  and 
are  escorted  by  United  Nations  peacekeep- 
ing vessels,  such  action  would  do  much  to 
supplement  United  States  efforts  to  protect 
rights  of  innocent  passage  (including  self- 
defense  by  United  States  naval  vessels  and 
ships  under  their  protection):  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  (a)  it  is  the 
sense  of  the  Congress  that  the  President 
should  instruct  the  Permanent  Representa- 
tive of  the  United  States  to  the  United  Na- 
tions to  urge  the  Secretary  General  and  Se- 
curity Council  to— 

(1)  permit  nonbelligerent  ships  to  fly  the 
United  Nations  flag  if  such  ships  submit  to 
inspection  by  United  Nations  observers  to 
guarantee  that  no  war  materiel  is  being  car- 
ried; 

(2)  authorize  United  Nations  peacekeeping 
vessels  to  escort  such  ships;  and 

(3)  determine  what  enforcement  action 
should  be  taken  in  event  of  an  attack  on 
ships  under  the  United  Nations  flag,  includ- 
ing action  to  impose  trade  embargoes  and 
other  measures. 

(b)  Consistent  with  the  participation  of 
countries  in  previous  United  Nations  peace- 
keeping o[>erations.  such  United  Nations 
escori  vessels  and  their  crews  should  be  pro- 
vided by  countries  other  than  the  Soviet 
Union  and  the  United  States. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
July  20,  1987,  the  United  Nations  Se- 
curity Council  took  an  important 
step— initiated  by  the  United  States— 
to  bring  about  a  peaceful  end  to  the 
Iran-Iraq  war.  The  concurrent  resolu- 
tion I  offer  today  would  extend  that 
initiative  to  a  special  concern  of  the 
West:  that  of  safeguarding  shipping  in 
the  Persian  Gulf.  This  concurrent  res- 
olution urges  the  United  Nations  to 
offer  to  place  the  U.N.  flag  on  nonbel- 
ligerent ships  in  the  gulf,  and  author- 
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Ize  U.N.  peacekeeping  vessels  to  escort 
those  ships,  in  a  manner  compatible 
with  UJS.  efforts  to  protect  ships 
under  the  American  flag. 

The  President.  Secretary  of  State 
George  Shultz.  and  Ambassador 
Vernon  Walters  deserve  great  con- 
gratulations for  last  Monday's  success 
in  the  Security  Council.  In  a  imani- 
mous  vote,  the  Coimcil  approved  a  res- 
olution offered  by  the  United  States 
demanding  an  immediate  cease-fire  in 
the  Iran-Iraq  war,  and  calling  for  ob- 
servers to  monitor  compliance  with 
that  cease-fire.  The  administration  is 
drafting  a  second  resolution  providing 
for  enforcement  measures— including 
an  embargo  on  arms  sales— against 
any  belligerent  who  continues  hostil- 
ities. 

However,  by  calling  for  U.N.  person- 
nel to  observe  the  cease-fire,  yester- 
day's resolution  already  moves  beyond 
rhetoric  to  give  the  United  Nations  a 
direct  role  in  monitoring  the  peace. 
And  mind:  this  provision  was  proposed 
by  a  group  of  nonaligned  nations,  re- 
flecting the  urgency  with  which  many 
such  nations  desire  an  end  to  the  war, 
and  betokening  the  potential  support 
within  the  United  Nations  for  stronger 
action. 

The  concurrent  resolution  I  offer 
today  would  build  on  this  initiative  by 
urging  the  adoption  of  a  proposal  by 
former  Secretary  of  State  Cynis  Vance 
and  former  Secretary  of  Defense  Elliot 
Richardson— as  printed  in  the  New 
York  Times  of  July  8,  1987.  The  Presi- 
dent would  be  called  on  to  instruct  the 
permanent  Representative  of  the 
United  States  to  the  United  Nations  to 
urge  that,  while  nonbelligerent  ships 
were  transiting  the  giilf ,  they  be  per- 
mitted to  fly  the  U.N.  flag.  Those 
ships  would  first  have  to  submit  to  in- 
spection by  U.N.  officials  to  guarantee 
that  no  war  material  was  being  car- 
ried. The  United  Nations  would  also  be 
called  on  to  offer  peacekeeping  vessels 
to  escort  such  ships  while  in  the  gulf. 

The  United  Nations  has  provided  for 
such  temporary  reflagging  in  the  past. 
In  August  1982,  for  example,  the 
United  Nations  allowed  its  flag  to  be 
put  on  ships  that  evacuated  members 
of  the  Palestinian  Liberation  Organi- 
zation from  Lebanon.  Such  temporary 
reflagging  would  not  require  a  i}erma- 
nent  change  in  the  flag  of  national 
registry,  and— as  in  the  Lebanon  oper- 
ation—could be  done  without  a  full- 
scale  revision  of  safety  standards  and 
other  registry  criteria. 

The  United  Nations  also  has  a  long 
history  of  deploying  forces  to  monitor 
cease-fires  and  to  help  keep  the  peace. 
The  United  Nations  has  not  carried 
out  a  collective  security  action  since 
the  Korean  war.  However,  the  United 
Nations— with  the  guidance  of  former 
Under  Secretary  General  Brian  Urqu- 
hart— devised  the  alternative  of  de- 
plojring  peacekeeping  forces  under  the 
U.N.  flag,  interposed  between  belliger- 


ents to  discourage  further  clashes  and 
to  identify  whichever  side  dared  vio- 
late a  U.N.-sponsored  cease-fire. 

It  is  time  to  take  such  peacekeeping 
forces  to  sea.  Not  to  provide  an  invul- 
nerable screen  around  nonbelligerent 
shipping,  nor  even  to  discourage  at- 
tacks through  the  capacity  to  inflict 
heavy  losses  on  attackers.  Rather, 
peacdceeping  forces  would  provide  for 
diplomatic  deterrence  against  attack, 
based  on  the  long-term  costs  to  belli- 
gerents of  breaking  entirely  with  the 
community  of  nations.  The  concurrent 
resolution  offered  today  calls  for  the 
United  Nations  to  determine  what  ac- 
tions should  be  taken  in  event  of  an 
attack  on  ships  under  its  flag,  includ- 
ing trade  embargoes  and  other  en- 
forcement measures. 

Preliminary  analysis  by  the  United 
Nations  Association  of  the  United 
States  of  America  suggests  that 
Canada,  Sweden,  India,  and  a  large 
number  of  other  members  of  the 
United  Nations  could  provide  patrol 
boats  suitable  for  this  escort  mission. 
To  limit  the  risk  that  the  U.S.S.R. 
might  exploit  such  a  mission  to  deploy 
additional  forces  in  the  gulf— albeit 
under  the  U.N.  flag— the  resolution 
calls  for  nations  other  than  the  Soviet 
Union  and  the  United  States  to  pro- 
vide the  necessary  forces.  However, 
nothing  in  this  proposal  would  preju- 
dice U.S.  efforts  to  protect  rights  of  in- 
nocent passage— including  self-defense 
by  U.B.  naval  vessels  and  ships  under 
their  protection. 

Mr.  I»resident,  Secretaries  Vance  and 
Richardson  have  devised  a  proposal  of 
great  promise.  Let  us  call  on  the  ad- 
ministration to  pursue  its  implementa- 
tion. 


SENATE  CONCURRENT  RESOLU- 
TION 67— RECOGNIZING  THE 
IMPORTANCE  OP  THE  AGRI- 
CULTURAL EXPORT  ENHANCE- 
MENT PROGRAM 

Mr.  MELCHER  (for  himself,  Mr. 
Dole,  Mr.  Leahy,  Mr.  Bentsen,  Mr. 
Pryob,  Mr.  BoREN,  Mr.  Heflin.  Mr. 
Helms,  Mr.  Domenici,  Mr.  Thurmond, 
Mr.  Harkin,  Mr.  Conrad,  Mr.  Fowler, 
Mr.  Durenberger,  Mr.  Grassley,  Mr. 
McClcre,  Mr.  Daschle,  Mr.  Breaux, 
Mr.  Pressler,  Mr.  Karnes,  Mr.  Exon, 
Mr.  SIasser,  Mr.  Adams,  Mr.  Shelby, 
Mr.  McCoNNELL,  Mr.  Simon,  Mr. 
Kastsn,  and  Mrs.  Kassebaum)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  considered  and  agreed 
to: 

I  S.  Con.  Res.  67 

Resoived  by  the  Senate  (the  Home  of  Rep- 
resentatives concurring).  That  Congress  rec- 
ognizet  the  Importance  of  the  agricultural 
export  enhancement  program  currently  op- 
erated imder  section  1127  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1736v)— 

(1)  to  multilateral  trade  negotiations: 

(2)  to  counter  or  offset  foreign  agricultur- 
al subsidies  and  unfair  trade  practices  of 
foreign  countries;  and 


(3)  as  a  transitionary  tool  in  implementing 
the  Pood  Security  Act  of  1985  (Public  Law 
99-198). 

Sec.  2.  It  is  the  sense  of  Congress  that  the 
Secretary  ef  Agriculture  should  make  avail- 
able sufficient  funding,  under  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (31  U.S.C.  845(f)),  In  each  of  the  fiscal 
years  1987  through  1990,  to  carry  out  initia- 
tives under  the  agricultural  export  enhance- 
ment program. 


NOTICE  OF  HEARINGS 

SUBCOMIUTTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public  that  a 
hearing  has  been  scheduled  on  Senate 
bill  S.  1320,  the  Solar  Development 
Initiative  Act  of  1987  and  any  related 
legislation  pending  before  the  subcom- 
mittee. 

This  hearing  will  take  place  on 
Thursday,  August  6,  1987  at  1:30  p.m., 
instead  of  2  p.m.  as  originally  sched- 
uled. The  hearing  will  be  held  in  room 
SD-366  in  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony should  address  it  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, Subcommittee  on  Energy  Re- 
search and  Development,  U.S.  Senate, 
Washington,  DC  20510. 

For  further  information,  please  con- 
tact Ben  Cooper  at  (202)  224-7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COHMITTEI  ON  LABOR  AND  HITMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimouE  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  July  22, 
1987  to  conduct  an  executive  session 
on  S.  79,  High  Risk  Occupational  Dis- 
ease Notification  and  Prevention  Act. 

The  PRiESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  dtuing  the  ses- 
sion of  the  Senate  on  Wednesday,  July 
22,  1987  to  continue  oversight  hearings 
concerning  oil  and  gas  leasing  in  the 
Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge,  Alaska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimoufi  consent  that  the  Commit- 
tee on  Energy  and  Natiu^  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  July 
22,  1987  to  consider  legislation  in  re- 
sponse to  reconciliation  instructions 
imder  the  budget  resolution. 


July  22,  1987 

The  PRESIDING  OFFICER.  With- 
out objection,  it  ;s  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  22,  beginning  at  3:30  p.m.,  to  con- 
duct a  hearing  on  the  Environmental 
Protection  Agency's  views  on  pending 
clean  air  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  EmCIENCY, 
PEDERALISM,  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Government  Efficiency, 
Federalism,  and  the  District  of  Colum- 
bia, of  the  Committee  on  Governmen- 
tal Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  July  22,  1987  to  resume 
open  hearings  on  improving  cash  man- 
agement policies  of  the  Federal  Gov- 
enunent  (S.  1381). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday,  July 
22,  1987,  to  conduct  hearings  on  the 
nominations  of:  David  Ruder,  to  be  a 
member  of  the  Securities  and  Ex- 
change Commission;  Charles  Cobb,  to 
be  an  Assistant  Secretary  of  Com- 
merce; and,  Roger  Martin,  to  be  a 
member  of  the  Federal  Home  Loan 
Bank  Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TAXATION  AND  DEBT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  July  22,  1987,  to  hold 
a  hearing  on  S.  1350,  the  Technical 
Corrections  Act  of  1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  22,  1987  to  hold  hearings  on  the 
nomination  of  Darrell  M.  Trent,  of 
Kansas,  Robert  D.  Orr,  of  Indiana, 
and  Charles  Lima,  of  Texas,  all  to  be 
members  of  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Cor- 
poration [Amtrakl. 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


ADDITIONAL  STATEMENTS 


S.  1158— THE  OMNIBUS  HEALTH 
REAUTHORIZATION  ACT 

•  Mr.  HATCH.  Mr.  President,  public 
health  programs  are  essential  in  our 
Nation's  quest  for  a  reduction  in 
deadly  diseases,  finding  cures  for  ail- 
ments and  treating  serious  illnesses. 
Today,  we  will  consider  S.  1158,  the 
Omnibus  Health  Reauthorization  Act, 
which  continues  our  commitment  to 
America's  public  health  efforts.  This 
legislation,  which  I  introduced  on  May 
6,  has  been  strengthened  by  action 
taken  by  the  Senate  Committee  on 
Labor  and  Human  Resources  action. 
Specifically,  I  want  to  thank  the  chair- 
man. Senator  Kennedy,  for  his  input 
and  assistance  in  continuing  our  tradi- 
tional bipartisan  support  of  worth- 
while public  health  programs.  By  re- 
porting S.  1158  favorably  to  the 
Senate,  the  committee  has  taken  the 
necessary  first  stop  on  an  important 
portion  of  our  required  health  agenda. 

S.  1158  guarantees  that  we  will  con- 
tinue to  provide  vaccines  for  our  chil- 
dren. It  ensiu'es  our  Nation's  citizens 
access  to  health  care  in  underserved 
areas.  And,  it  will  enable  us  to  provide 
screening  and  treatment  for  our  Na- 
tion's citizens  afflicted  with  communi- 
cable diseases. 

The  specific  programs  that  are  con- 
tinued in  this  legislation  include  the 
immunization  program,  the  sexually 
transmittod  disease  program,  the  Na- 
tional Center  for  Health  Statistics 
Program,  the  National  Health  Center 
for  Health  Services  Research,  the  Na- 
tional Health  Service  Corps,  the  Coun- 
cil on  Health  Care  Technology,  and 
the  tuberculosis  program. 

All  of  these  programs  are  indeed 
worthy  of  individual  support  and  con- 
sideration. Today,  I  want  to  draw  spe- 
cial attention  to  the  legislation's  modi- 
fications in  the  reauthorization  of  the 
National  Health  Service  Corps.  Specif- 
ically, the  bill  authorizes  the  establish- 
ment of  a  Loan  Repayment  Program 
to  help  provide  an  adequate  supply  of 
trained  physicians,  dentists,  nurses 
and  other  health  professionals  for 
medically  underserved  areas.  If  a  pro- 
fessional will  work  in  such  an  area,  the 
program  wiU  provide  for  the  payment 
of  up  to  $20,000  in  loans  on  behalf  of 
that  individual. 

I  am  also  pleased  that  this  legisla- 
tion includes  a  provision  I  requested 
authorizing  a  new  3-year  program  of 
grants  for  State  programs  that  recruit 
health  professionals  for  medically  un- 
derserved areas.  There  has  been 
strong  support  for  this  initiative  from 
various  sectors.  Of  import,  I  ask  unani- 
mous consent  to  insert  a  letter  for  the 
Record   in   which    the   Secretary   of 


Health  and  Human  Services,  Dr. 
Bowen,  expresses  his  endorsement  of 
this  new  effort.  I  appreciate  his  vote 
of  confidence  and  his  willingness  to 
work  with  us  in  helping  to  enact  this 
provision. 

There  are  many  States  in  our  coun- 
try which  benefit  from  health  profes- 
sionals serving  under  the  National 
Health  Service  Corps.  When  I  visited 
various  rural  health  care  programs  in 
Utah  in  March  of  this  year,  many  of 
my  constituents  shared  their  support 
for  local  physicians  who  were  recruit- 
ed through  the  Corps.  At  the  same 
time,  I  heard  a  frequent  complaint. 
Communities  did  not  have  the  author- 
ity or  discretion  to  recruit,  and  hope- 
fully retain,  health  professionals  in 
rural  communities  in  my  home  State.  I 
am  hopeful  this  new  statewide  author- 
ity, which  is  coupled  with  a  State  com- 
mitment by  requiring  a  funding 
mateh,  will  provide  an  impetus  for 
more  community  Involvement  in  re- 
cruiting and  identifying  their  needs 
for  health  professionals. 

This  is  only  one  of  seven  authorities 
in  S.  1158— and  I  support  all  of  them.  I 
urge  my  colleagues  to  join  me  in  its 
prompt  consideration,  and  I  am  hope- 
ful that  the  House  will  consider  this 
legislation  in  an  expeditious  fashion. 
The  letter  follows: 

The  Secretary  or  Health 

AND  Human  Services, 
Washington,  DC,  July  9,  1987. 
Hon.  Edward  M.  Kennedy. 
Chairman,     Committee     on     Labor     and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 
Dear  Mr.  (Chairman:  We  understand  that 
your  Committee  has  ordered  favorably  re- 
ported S.  1158,  a  bm  to  continue  authoriza- 
tion of  various  health  and  science  programs. 
The  bill  includes,  among  other  provisions, 
reauthorization    of    the    National    Health 
Service  Corps  (NHSC). 

Of  particular  interest  to  the  Department 
are  the  provisions  In  Title  II  of  the  bill  re- 
lated to  loan  repayment.  The  bill  would  es- 
tablish a  new  program  of  grants  to  States 
for  loan  repayment  programs.  States  would 
be  able  to  apply  for  these  grants  in  order  to 
provide  for  the  repayment  of  the  govern- 
ment and  commercial  loans  of  health  pro- 
fessionals in  return  for  obligated  service  in 
designated  shortage  areas.  The  Federal 
share  of  the  costs  of  any  State  program  sup- 
ported under  this  section  would  not  exceed 
75  percent.  The  bill  also  provides  for  a  sepa- 
rate Federal  loan  repayment  program. 

We  think  this  approach  of  grants  to 
States  should  be  the  basis  for  the  entire 
loan  repayment  program.  The  Federal  loan 
repayment  program  could  be  subsumed 
under  the  program  of  grants  to  the  States. 
Accordingly,  we  would  set  the  authorization 
level  for  the  State  program  at  such  sums  as 
may  be  necessary  to  meet  the  need.  Such  a 
program  would  have  the  capacity  to  build 
successfully  on  the  established  relationships 
that  already  exist  with  more  than  half  the 
States  under  the  NHSC  State  Contract/Co- 
operative Agreement  program.  Under  that 
program,  participating  States  have  been  re- 
sponsible for  implementing  significant  por- 
tions of  the  NHSC  placement  policy  and 
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identifying  and  developing  viable  sites  for 
the  placement  of  NHSC  obligors. 

In  addition  to  structuring  the  loan  repay- 
ment program  on  the  basis  of  grants  to 
States,  we  would  recommend  that  the  fol- 
lowing changes  also  be  made: 

Address  the  unique  needs  of  the  Indian 
Health  Service  through  a  separate  loan  re- 
payment program. 

Place  emphasis  on  physicians  and  other 
health  professionals  determined  by  the  Sec- 
retary to  be  of  high  priority  need,  rather 
than  the  lengthy  list  of  professionals  in  the 
current  bill. 

Revise  the  priorities  for  applications  to 
give  priority  to  those  programs  which  focus 
on  serving  rural  areas,  and  to  those  individ- 
uals who  are  Immediately  available  for  serv- 
ice. 

Require  States  to  report  to  the  Secretary 
on  the  number,  cost  and  tyi>e  of  individuals 
receiving  loan  repayment  under  aU  of  their 
health  manpower  placement  programs. 

Repeal  existing  reports  on  the  NHSC  (sec- 
Uon  336A  of  the  PubUc  Health  Service 
(PHS)  Act);  on  the  NHSC  Scholarship  Pro- 
gram (section  338A  (i)  of  the  PHS  Act);  and 
repeal  the  requirement  for  a  National  Advi- 
sory CouncU  on  the  NHSC  (section  337  to 
the  PHS  Act). 

Add  an  amendment  that  would  prohibit 
the  discharge  in  bankruptcy,  after  the  expi- 
ration of  the  present  five-year  bar.  of  any 
payback  requirement  under  the  NHSC 
Scholarship  Program  unless  the  Bankrupt- 
cy Court  found  that  nondischarge  would  be 
unconscionable. 

Repeal  the  NHSC  Scholarship  Program. 
The  mechanism  of  loan  repayments  pro- 
vides a  better  mechanism  for  identifying  in- 
dividuals with  the  type  of  training  needed 
and  who  have  sufficiently  progressed  to  the 
point  In  their  training  that  they  are  willing 
to  make  a  commitment  to  serve  in  an  under- 
served  area. 

Focus  Federal  resources  on  the  physicians 
who  are  obligated  for  NHSC  service.  A  Fed- 
eral scholarship  program  would  place  physi- 
cians In  areas  where  there  was  not  necessar- 
ily any  evidence  that  local  support  exists  to 
encourage  physicians  to  remain  after  their 
service  obligation  is  completed. 

In  summary,  we  think  the  concept  of  a 
State-based  loan  repayment  program  could 
form  the  foundation  for  a  sound  progrsun 
effort  to  address  the  needs  of  rural  under- 
served  populations.  We  recommended  that 
the  bill  under  consideration  be  revised  in  ac- 
cordance with  the  foregoing  reconmienda- 
tions. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Otia  Bowen,  M.D., 

Secretary. 


ROCK  ISLAND  ARSENAL  125TH 
ANNIVERSARY 

•  Mr.  SIMON.  Mr.  President,  during 
this  past  weekend.  Rock  Island  Arse- 
nal celebrated  its  125th  anniversary.  It 
was  July  11, 1882,  that  Congress  estab- 
lished the  Rock  Island  Arsenal  follow- 
ing the  destruction  of  the  Harper's 
Perry  Federal  Arsenal.  Rock  Island 
has  served  us  all  well  since  that  time. 
Rock  Island  continues  to  make  a 
vital  contribution  to  our  Nation's  secu- 
rity and  readiness.  The  arsenal's  role 
in  emergencies  has  always  been  criti- 


cal. But  the  specter  of  contracting  out 
jobs  at  Rock  Island  and  other  arsenals 
has  cast  a  pall  over  the  good  work 
done  by  thousands  of  men  and  women, 
who  now  must  worry  about  their 
future  after  years  of  dedicated  service. 

My  good  friend  and  colleague  Sena- 
tor Tom  Harkin  of  Iowa  and  I  intro- 
duced legislation  prohibiting  further 
contracting  out  at  defense  arsenals 
and  manufacturing  plants.  This  is  im- 
portant to  all  of  us,  and  I  sincerely 
hope  we  can  pass  this  measure.  It 
would  be  a  fitting  tribute  in  this  Rock 
Island  Arsenal  anniversary  year. 

Mr.  President,  I  am  grateful  for  the 
long  years  of  service  rendered  by  Rock 
Island.  I  commend  the  arsenal  commu- 
nity, and  I  congratulate  the  hard- 
working employees  who  have  made 
the  arsenal  an  Army  success  story.» 


work  force.  I  hope  that  other  employ- 
ers will  follow  the  path  being  blazed  in 
this  New  Jersey  industrial  park.* 
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CHILD  CARE  IN  A  HELLER 
INDUSTRIAL  PARK 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  July  27  the  Heller  Industrial  Park, 
in  EdlBon,  NJ,  will  be  celebrating  the 
official  opening  of  the  John  F. 
Kenney  Childcare  Center.  The  center 
is  one  of  the  first  State  licensed  day 
care  ftcilities  in  this  country  designed 
specifically  to  serve  employees  of  an 
industrial  park. 

The  owner  and  developer  of  the  in- 
dustrial park,  Isaac  Heller  believes 
that  employee  day  care  programs  will 
be  the  corporate  benefit  of  the  late 
1980's.  Mr.  Heller  has  said  that  corpo- 
rate day  care  facilities  are  not  just 
good  things  to  have,  but  rather  a  real 
necessity  in  our  rapidly  changing  soci- 
ety. 

Parents  who  place  their  children  in 
the  industrial  park  facility  will  now  be 
assured  of  adequate  supervision  for 
the  children,  but  will  be  able  to  visit 
them  during  the  workday.  Parents  will 
be  able  to  spend  valuable  educational 
and  recreational  time  with  their  chil- 
dren. 

Employers  will  also  benefit  from  this 
onsite  day  care  center.  Their  employ- 
ees should  experience  less  tension  and 
fewer  distractions  if  they  are  relieved 
of  concern  about  the  care  and  well- 
being  of  their  children.  Only  about 
3,000  employers,  out  of  6  million  na- 
tionwide, provide  any  sort  of  child  care 
assistance.  Even  fewer,  approximately 
150,  provide  on-  or  near-site  centers. 
But  these  pioneering  employers  have 
seen  improvements  in  morale,  recruit- 
ment, reduced  employee  turnover,  de- 
clining absenteeism,  and  increased 
productivity. 

Mr.  President,  I  commend  the  vision 
of  Isaac  Heller  in  developing  this  day- 
care facility.  E^reryone  gains  when  em- 
ployers provide  day  care.  Children 
have  a  good  place  to  stay  while  their 
parents  are  at  work.  Employees  will 
know  their  children  are  close  at  hand 
and  well  taken  care  of.  Employers  will 
have  a  less  distracted,  more  involved 


NAUM  MEIMAN 


•  Mr.  SIMON.  Mr.  President,  the  situ- 
ation regarding  Soviet  emigration  is 
deplorable,  and  one  which  must 
change  immediately.  Thousands  of 
Soviet  Jews  are  denied  exit  visas  daily; 
the  reasons  given  are  indefensible. 

A  conunon  reason  given  for  denial  by 
the  Soviet  Government  is  the  sup- 
posed "p(}ssession  of  state  secrets." 
The  authorities  claim  these  refuseniks 
possess  secrets  of  the  Government  and 
thus  would  be  a  threat  to  their  state  if 
given  permission  to  leave. 

These  cilaims  are  truly  ridiculous. 
Naum  Meiman  has  been  a  refusenik 
for  over  10  years.  The  Soviet  Govern- 
ment continually  rejects  his  requests 
to  leave  on  the  grounds  that  he  pos- 
sesses staite  secrets.  Naimi,  once  a 
mathematician,  was  forced  to  give  up 
his  profession  upon  application  of  a 
visa.  After  10  years,  what  pertinent  in- 
formation could  Naum  possibly  still 
possess?  Any  knowledge  he  once  may 
have  had  would  surely  be  outdated  by 
now. 

It  is  time  for  the  Soviet  Government 
to  take  action  on  behalf  of  Naum 
Meiman  and  other  refuseniks.  Some- 
thing must  be  done  to  reUeve  the  suf- 
fering of  these  individuals.  I  strongly 
urge  the  Soviet  officials  to  grant  these 
exit  visas,  so  that  these  refuseniks  can 
finally  live  in  peace.* 


ORIGINAL  INTENT  OF  THE 
CONSTITUTION 

•  Mr.  CRANSTON.  Mr.  President, 
Leo  Rennert,  the  veteran  Washington 
bureau  chief  for  the  McClatchey  chain 
of  newspapers,  is  a  writer  acclaimed  by 
his  peers  for  the  quality  of  his  news 
coverage  and  the  acuity  of  his  political 
insights. 

He  has  written  a  briUiant  analysis  of 
the  theory  of  the  Constitution's  "origi- 
nal intent,"  which  has  once  again 
become  a  matter  of  controversial  in- 
terest with  President  Reagan's  nomi- 
nation of  Judge  Robert  H.  Bork  to  the 
U.S.  Supreme  Court. 

Mr.  Rennert,  in  his  article  in  the 
July  12,  1987,  issue  of  the  Sacramento, 
CA,  Bee,  puts  the  issue  in  realistic  per- 
spective when  he  observes: 

When  intellectual  formulations  are 
stripped  away,  the  court  and  its  judges  are 
seen  for  what  they  really  are— wielders  of 
tremendous  power  with  a  great  impact  on 
the  lives  of  all  Americans.  The  office  may  be 
judicial,  but  the  game  is  over  high  political 
stakes. 

Bork  and  his  chief  booster  in  the  Reagan 
administration.  Attorney  General  Ed  Meese, 
have  their  own  conservative  agenda  for  the 
court.  Haviitg  tried  other  routes  and  failed, 
they  want  to  roll  back  some  of  the  major  de- 
cisions of  the  high  court  going  back  to  Earl 
Warren's  days. 


But  to  give  their  intentions  a  more  benign 
appearance,  they  have  tried  to  cloak  them 
in  a  high-sounding  pop-law  doctrine  that  is 
out  of  tune  with  200  years  of  American  con- 
stitutional law.  They're  trying  to  win  sup- 
port with  an  exercise  in  illusionism— a  hall- 
mark of  the  Reagan  administration. 

In  giving  their  "advice  and  consent"  to  the 
Bork  nomination,  senators  properly  should 
focus  on  what  he  stands  for  and  what  he's 
apt  to  do  on  the  court— not  on  a  transpar- 
ently spurious  doctrine  that  can't  stand  up 
to  historical  analysis. 

I  ask  that  the  text  of  the  Sacramen- 
to Bee  article,  to  which  I  have  re- 
ferred, be  printed  in  the  Record  in  its 
entirety. 

The  article  follows: 

Robert  Bork:  the  Illusions's  Grand,  the 

Agenda  Hidden 

(By  Leo  Rennert) 

Washington.— There's  a  special  irony  in 
F>resident  Reagan's  nomination  of  Judge 
Robert  H.  Bork  to  the  Supreme  Court 
during  celebrations  marking  the  200th  anni- 
versary of  the  U.S.  Constitution. 

For  the  White  House's  basic  selling  point 
to  obtain  confirmation— Bork's  supposed  ad- 
herence to  the  Constitution's  "original 
intent"— is  a  fiction  that  won't  stand  up  to 
either  judicial  or  historical  analysis. 

For  two  centuries,  judges  of  varying  ideo- 
logical persuasions  have  written  their  own 
views  in  the  nation's  basic  charter.  Some- 
times, they  greatly  expanded  its  reach;  at 
other  times,  they  constricted  it. 

There  have  been  periods  when  the  high 
court  tilted  in  favor  of  property  rights- 
even  slavery.  There  also  have  been  times 
when  it  broke  new  ground  in  support  of 
racial  and  individual  rights. 

Either  way,  "original  intent"  was  not  a 
key  factor  for  the  simple  reason  that  the 
Constitution  was  too  skimpy  to  provide  defi- 
nite guidance  for  changing  times  and  unan- 
ticipated problems. 

Some  judges,  while  charting  a  radical  new 
course,  pretended  their  views  were  entirely 
in  accord  with  the  Constitution's  explicit 
precepts.  Others  were  more  candid  and  ac- 
knowledged that  the  Constitution  is  a  suffi- 
ciently small  document  with  broad  enough 
language  to  permit  extensive  adaptation  to 
new  ctrcumstances. 

Legal  scholars  and  constitutional  histori- 
ans long  ago  concluded  that  the  court, 
throughout  its  existence,  has  been  guided 
by  the  views  and,  yes,  prejudices  of  whomev- 
er sat  on  the  bench  at  a  particular  time. 
American  constitutional  history  is  a  drama 
enacted  by  a  few  judges  who  can  conunand 
a  five-vote  majority  and  by  purposeful  presi- 
dents who  seize  opportunities  at  critical  mo- 
ments to  make  appointments  that  push  the 
court  in  a  desired  direction. 

But  in  selling  the  Bork  nomination,  the 
president  brushes  aside  this  basic  reality 
and  seeks  to  convince  the  Senate  and  the 
country  that  he  has  picked  a  judge  who  fi- 
nally has  a  clear,  certified  notion  of  what 
the  constitutional  framers  intended  and  an 
ironclad  commitment  not  to  stray  from  this 
true  path. 

Similarly,  in  speeches  and  lectures,  Bork 
himself  has  propounded  his  own  judicial 
theory  of  "original  intent"  and  argued  that 
judges  should  not  be  guided  by  their  own 
p)ersonal  views.  The  framers,  not  a  judge's 
predilections,  should  call  the  shots.  "Origi- 
nal intent  is  the  only  basis  for  constitution- 
al decision,"  Bork  declared  in  a  series  of 
speeches  in  19SS.  He  repeatedly  has  accused 
high-court  justices  of  deviating  from  true 


constitutional  intent  in  recent  times  and 
gives  the  impression  that  he  has  the  neces- 
sary insights  to  rescue  the  court  from  its 
wayward  habits.  To  hear  Bork  tell  it,  with 
self-assurance  bordering  on  arrogance,  he 
has  a  direct  pipeline  to  the  Constitution's 
undeviating  meaning. 

The  problem  with  that  position  is  not  just 
that  it  clashes  with  liberal  precedents  and 
decisions  of  the  court  in  the  last  few  dec- 
ades. The  real  rub  is  that  Bork  doesn't 
reach  back  far  enough  in  his  constant 
moaning  about  'corrupters"  of  the  Consti- 
tution. His  analysis  ignores  the  entire  200- 
year  history  of  the  court  and  the  develop- 
ment of  American  constitutional  law. 

Almost  from  the  very  beginning,  the  court 
charted  its  own  course,  greatly  exceeding 
the  specific  "intent"  or  provisions  of  the 
Constitution.  The  best  refutation  of  Bork's 
"original  intent"  doctrine  can  be  found  in 
the  classic  formulation  delivered  by  the 
greatest  justice  of  them  all,  Chief  Justice 
John  Marshall,  in  the  1819  case  of  McCul- 
loch  V.  Maryland. 

Marshall  was  faced  with  a  legal  challenge 
to  a  congressional  decision  to  set  up  a  na- 
tional bank.  He  readily  acknowledged  that 
the  Constitution  makes  no  mention  of  a  na- 
tional bank,  one  way  or  the  other.  Although 
the  document  was  only  32  years  old  and 
there  were  still  some  framers  around  whose 
"intent"  presumably  could  be  plumbed. 
Marshall  stepped  in  and  set  his  own  course. 

He  upheld  the  establishment  of  the  bank 
by  finding  that  the  Constitution  gave  Con- 
gress not  only  explicit  but  all  sorts  of  Im- 
plied powers  that  the  court,  in  its  wisdom, 
could  deduce.  What  matters,  he  argued,  is 
that  judges,  in  filling  in  the  blanks,  should 
be  guided  by  a  "fair  and  just  interpreta- 
tion"—a  very  convenient  and  elastic  crite- 
rion. 

But  Marshall  went  a  step  further  in  set- 
ting rules  for  judicial  interpretation  by 
holding  that  the  Constitution,  by  its  very 
essence,  requires  judges  to  use  their  full  dis- 
cretion to  give  new  life  and  meaning  to  what 
the  framers  intended.  The  Constitution,  he 
declared,  is  a  pithy  document;  it's  up  to 
judges  to  put  flesh  on  bare  bones. 

"A  constitution,  to  contain  an  accurate 
detail  of  all  the  subdivisions  of  which  its 
great  powers  will  admit,  and  of  all  the 
means  by  which  they  may  be  carried  into 
execution,  would  partake  of  the  prolixity  of 
a  legal  code,  and  could  scarcely  be  embraced 
by  the  human  mind,"  Marshall  declared.  "It 
would,  probably,  never  be  understood  by  the 
public.  Its  nature,  therefore,  requires  that 
only  its  great  outlines  should  be  marked  .  .  . 
We  must  never  forget  that  it  is  a  Constitu- 
tion we  are  expounding." 

Actually,  Marshall  did  not  wait  untU  1819 
to  read  all  sorts  of  things  into  the  Constitu- 
tion that  weren't  there  as  he  aggressively 
moved  to  enlarge  the  court's  powers  and  the 
authority  of  the  central  government.  In 
1803,  he  invented  the  doctrine  of  judicial 
review— the  right  of  the  Supreme  Court  to 
hold  legislative  measures  unconstitutional— 
in  the  landmark  case  of  Marbury  v.  Madi- 
son. 

That  decision  still  ranks  as  perhaps  the 
greatest  quantum  leap  in  the  history  of  U.S. 
constitutional  interpretation  and  hardly  a 
model  for  the  Reagan-Bork  notion  of  judi- 
cial "restraint."  The  framers  wrote  that  the 
Constitution  is  the  "supreme  law  of  the 
land."  But  they  omitted  any  authority  for 
the  Supreme  Court  to  set  itself  up  as  the 
Constitution's  supreme  arbiter.  Marshall, 
however,  was  undeterred  and  plunged  right 
in.  He  simply  deduced  the  court's  powers  to 


hold  congressional  acts  unconstitutional 
from  "the  very  essence  of  judicial  duty."  As 
he  saw  it.  naturally. 

Marshall  fashioned  this  radical  expansion 
of  the  court's  authority  without  any  evi- 
dence of  "original  intent"  and  at  a  time 
when  the  framers'  views  were  presumably 
more  ascertainable  than  they  are  today.  In 
fact,  one  can  make  a  good  argument  that 
the  Constitutional  Convention  in  Philadel- 
phia meant  to  creat  three  separate  and  co- 
equal branches,  each  obliged  to  respect  the 
Constitution  but  none  given  a  monopoly 
power  to  have  the  final  word  in  interpreting 
its  true  meaning.  One  wonders  if  Bork's 
"original  intent"  doctrine  is  pure  enough  to 
forswear  the  court's  power  of  judicial 
review— particularly  when  a  liberal  statute 
is  under  attack. 

Since  Marbury,  the  history  of  American 
constitutional  law  has  been  littered  with 
bold  innovations  and  dramatic  reversals  of 
prior  decisions  by  conservative  and  liberal 
jurists  alike.  The  14th  Amendment,  a  prod- 
uct of  the  Civil  War  and  clearly  intended  to 
protect  the  rights  of  blacks,  was  used  by 
conservative-dominated  courts  in  the  late 
19th  and  early  20th  centuries  to  invalidate 
child-labor  and  other  progessive  state  laws 
that  impinged  on  property  rights. 

In  1896,  in  Plessy  v.  Ferguson,  the  court 
stood  in  Civil  War  amendments  on  their 
head  by  sanctioning  segregation  with  the 
"separate  but  equal"  doctrine.  More  than  a 
half  century  later,  when  the  court  finally 
used  the  14th  Amendment  to  outlaw  public- 
school  segregation  and  issued  landmark  rul- 
ings to  expand  Individual  rights,  there  was 
an  outcry  that  Earl  Warren  had  deviated 
from  true  constitutional  doctrine  and 
turned  the  court  into  a  haven  for  "activ- 
ists." Bork  and  other  critics  of  the  Warren 
Court  never  bothered  to  point  out  that 
Plessy  was  a  far  greater  distortion  of  consti- 
tutional "intent"  than  Brown  v.  Board  of 
Education. 

In  attacking  modem  justices  from  Earl 
Warren  to  Harry  Blackmun  for  civil  rights, 
one-man.  one-vote  and  pro-abortion  rulings, 
Bork  shows  a  cvirious  intellectual  myopia  in 
glossing  over  a  consistent  200-year  pattern 
of  creative  impulses  by  those  who  have  sat 
on  the  high  court. 

That's  why  there  are  such  great,  passion- 
ate fights  over  Supreme  Court  ^point- 
ments  and  why  a  bruising  battle  looms  over 
the  Bork  nomination.  When  intellectual  for- 
mulations are  stripped  away,  the  corut  and 
its  judges  are  seen  for  what  they  really 
are— wielders  of  tremendous  power  with  a 
great  impact  on  the  lives  of  all  Americans. 
The  office  may  be  judicial,  but  the  game  is 
over  high  tKtlitical  stakes. 

Bork  and  his  chief  booster  in  the  Reagan 
administration.  Attorney  General  Ed  Meese, 
have  their  own  conservative  agenda  for  the 
court.  Having  tried  other  routes  and  failed, 
they  want  to  roU  back  some  of  the  major  de- 
cisions of  the  high  court  going  back  to  Earl 
Warren's  days.  But  to  give  their  intentions  a 
more  benign  appearance,  they  have  tried  to 
cloak  them  in  a  high-sounding  pop-law  doc- 
trine that  is  out  of  tune  with  200  years  of 
American  constitutional  law.  They're  trying 
to  win  support  with  an  exercise  in  illusion- 
ism— a  hallmark  of  the  Reagan  administra- 
tion. 

In  giving  their  "advice  and  consent"  to  the 
Bork  nomination,  senators  properly  should 
focus  on  what  he  stands  for  and  what  he's 
adt  to  do  on  the  court — not  on  a  transpar- 
ently spurious  doctrine  that  can't  stand  up 
to  historical  analysis.* 
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COMPREHENSIVE  AGENT 

ORANGE         SCIENTIFIC         EVI- 
DENCE REVIEW  ACT  OP  1987 

•  Mr.  KERRY.  Mr.  President,  yester- 
day I  introduced  S.  1510,  the  Compre- 
hensive Agent  Orange  Scientific  Evi- 
dence Review  Act  of  1987.  This  legisla- 
tion would  direct  the  National  Acade- 
my of  Sciences  to  conduct  a  review  of 
aU  of  the  scientific  evidence  and  stud- 
ies pertaining  to  agent  orange  and  its 
effects  on  human  health,  and  to  issue 
a  report  summarizing  their  conclu- 
sions regarding  the  evidence  on  agent 
orange  within  1  year. 

I  ask  that  the  full  text  of  S.  1510  be 
printed  in  the  Record.  I  also  aslc  that 
a  letter  from  myself  and  Senator 
Cranston  to  Dr.  Franlt  Press,  presi- 
dent of  the  National  Academy  of  Sci- 
ences, regarding  this  legislation  be 
printed  in  the  Record. 

The  material  follows: 

S.  1510 

Be  it  enacted  by  the  Senate  and  Home  of 
Repretentativea  of  the  United  States  of 
America  in  Conffress  ouenMed,  That  this 
Act  may  be  cited  as  the  "Comprehensive 
Agent  Orange  Scientific  EMdence  Review 
Act  of  1987". 

STUDY   OP   scisrnnc   evu>erck   rsgassing 

HKALTB    DTBCTS    OF    EZFOSintK    TO     AGENT 
OBAHGK 

Sac.  2.  (aKl)  Within  60  days  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator of  Veterans'  Affairs  is  directed  to 
conclude  negotiations  for  and  enter  into  an 
agreement  with  the  National  Academy  of 
Sciences  imder  which  the  Academy  will  con- 
duct a  review  of  all  scientific  evidence,  stud- 
ies, and  literature  pertaining  to  the  human 
health  effects  of  exposure  to  Agent  Orange 
and  its  component  compounds  and  prepare 
the  comprehensive  report  described  in  sub- 
section (c).  The  Academy  will  conduct  the 
review  and  prepare  such  report  under  an  ar- 
rangement under  which  the  actual  expenses 
incurred  by  the  Academy  in  conducting  the 
review  will  be  paid  by  the  Administrator. 

(2)  (a)  If  the  National  Academy  of  Sci- 
ences is  not  wUIing  to  conduct  the  review 
and  prepare  the  report  described  in  para- 
graph (1)  under  the  type  of  arrangement  de- 
scribed in  such  paragraph,  the  Administra- 
tor shall  enter  into  a  similar  arrangement 
with  an  appropriate  nonprofit  private  scien- 
tific enUty. 

(b>  The  Administrator  may  not  obligate 
any  fimds  under  such  an  arrangement  with 
a  nonprofit  private  scientific  entity  as  de- 
scribed in  subparagraph  (a)  until  specifical- 
ly authorized  to  do  so  by  a  law  enacted  after 
the  date  on  which  this  section  is  enacted. 

(c)  Not  later  than  October  1.  1988.  the  Ad- 
ministrator shall  transmit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  and  make  avail- 
able to  the  public  a  comprehensive  report 
prepared  pursuant  to  an  arrangement  de- 
scribed in  subsection  (a)— 

(1)  describing  the  review  conducted  under 
such  subsection;  and 

(2)  containing  a  statement  of  the  conclu- 
sions of  the  Academy  or  such  other  entity 
as  conducts  the  review,  based  on  such 
review,  as  to  the  weight  of  the  evidence  on 
the  human  health  effects  of  exposure  to 
Agent  Orange  and  its  component  com- 
pounds. 


(d)  There  is  authorized  to  be  appropriated 
to  the  Administrator  to  carry  out  this  sec- 
tion $1,000,000  for  fiscal  year  1988. 

U.S.  Senate, 
Washington,  DC,  July  13,  1987. 
Dr.  Prank  Press, 

President,  National  Academy  of  Sciences, 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Dear  Dr.  Press:  One  of  the  unresolved 
legacies  of  the  Vietnam  war  is  the  issue  of 
Agent  Orange.  As  you  know,  the  questions 
arising  from  exposure  of  the  men  and 
women  who  served  in  Vietnam  have  been 
controversial  and  emotional  and  have  long 
been  of  serious  concern  to  us  and  to  many 
of  our  colleagues  in  Congress. 

It  is  our  belief  that  the  National  Academy 
of  Sciences  could  make  an  important  contri- 
bution to  the  resolution  of  this  issue,  by  un- 
dertakkig  a  review  of  all  of  the  scientific  evi- 
dence, studies,  and  literature  pertaining  to 
the  adverse  health  effects  In  humans  of  ex- 
posure to  Agent  Orange  and  its  component 
compounds,  and  preparing  a  report  summa- 
rizing the  Academy's  conclusions  as  to  the 
weight  of  the  evidence  on  this  subject.  Such 
a  report  would  provide  an  authoritative 
statement  regarding  the  evidence  pertaining 
to  Ageat  Orange. 

It  is  our  intention  to  offer  legislation  in 
the  near  future  directing  that  the  Veterans' 
Administration  enter  into  an  agreement 
with  the  Academy  to  conduct  such  a  review 
and  prepare  the  report  on  it,  and  authoriz- 
ing the  appropriation  of  the  funds  neces- 
sary for  such  a  review,  if  the  National  Acad- 
emy of  Sciences  is  willing  to  undertake  it. 
We  would  expect  that  such  a  study  could  be 
compleited,  and  a  report  issued,  within  one 
year.  We  understand  that  the  cost  of  such  a 
comprehensive  study  should  not  exceed  one 
million  dollars. 

The  homecoming  process  for  our  Vietnam 
veterans  cannot  truly  be  complete  until  we 
have  resolved  the  issue  of  Agent  Orange. 
The  National  Academy  of  Sciences  can  play 
a  valuable  and  important  role  in  that  proc- 
ess. It  is  our  hope  that  the  Academy  would 
be  willing  to  undertake  an  Agent  Orange 
scientific  review,  as  outlined  above,  and  to 
issue  a  comprehensive  report  which  can 
help  guide  future  Congressional  decision- 
making in  this  area.  We  look  forward  to 
your  response  and  to  working  with  you. 
Sincerely, 

JoHM  F.  Kerry. 
Alan  Cranston.* 


INJUSTICE  TO  ARMENIANS 

•  Mr.  SIMON.  Mr.  President.  Candy 
DanieOson,  the  wife  of  our  former 
House  colleague  George  E.  Danielson, 
now  a  distinguished  associate  justice 
of  the  Court  of  Appeals  in  California, 
had  an  article  in  the  Los  Angeles 
Herald-Examiner  about  the  injustice 
to  Armenians. 

There  can  be  no  question  about  the 
great  injustice  done  to  these  people. 
And  the  reason  for  calling  it  to  our  at- 
tention, just  as  a  reason  for  calling  the 
Jewish  Holocaust  to  our  attention,  is 
to  mal^e  sure  that  we  do  not  repeat 
these  injustices. 

I  unge  my  colleagues  to  read  the  arti- 
cle by  Candy  Danielson,  and  I  ask  that 
it  be  inserted  in  the  Record. 

The  article  follows. 


[From  the  Los  Angeles  Herald  Examiner, 
Apr.  23,  1987] 

Give  the  Armenians  Their  Day  of 

Remembrance 
I 
(By  Candy  Danielson) 

Item:  Hoilse  Concurrent  Resolution  49  au- 
thorizes the  use  of  the  U.S.  Capitol  Rotunda 
on  April  28  for  ceremonies  to  observe  the 
Days  of  Remembrance  of  Victims  of  the 
Holocaust.  That  ceremony  will  take  place, 
as  in  previous  years,  in  memory  of  those 
who  perished  in  Hitler's  genocide  of  Jews. 

Item:  House  Joint  Resolution  132  and 
Senate  Joint  Resolution  43  to  mark  April  24 
as  a  Day  of  Remembrance  for  victims  of  the 
1915-1923  fenocide  of  Armenians  by  the 
Ottoman  lYirkish  Empire  face  tough  sled- 
ding on  Capitol  Hill.  If  they  are  approved,  a 
presidential  veto  is  promised. 

How  are  these  two  dark  periods  in  history 
similar?  Both  were  pogroms,  organized  mas- 
sacres of  helpless  people  carried  out  by  gov- 
ernments, vhUe  the  rest  of  the  world  did 
nothing  to  Stop  the  slaughter. 

How  are  they  different?  Germany  has  ac- 
knowledged the  Jewish  Holocaust,  has  made 
reparations  and  has  sponsored  ceremonies 
to  honor  the  victims.  Turkey,  on  the  other 
hand,  has  adamantly  refused  to  accept  what 
archives  throughout  the  world  have  docu- 
mented. Instead,  the  government  pays  Gray 
&,  Company,  a  high-powered  lobbying  firm 
in  Washington,  D.C.,  thousands  of  dollars  to 
persuade  members  of  Congress  and  the 
American  public  that  the  Armenian  geno- 
cide never  took  place.  Moreover,  since 
Turkey  is  a  member  of  NATO,  the  Reagan 
administration  seems  more  inclined  to 
oppose  an  Armenian  Martyrs  Day  that  risk 
a  rupture  in  the  alliance. 

How  does  this  affect  Armenians?  Unlike 
the  Holocaust  victims,  the  1.5  million  mar- 
tyrs who  died  in  the  Armenian  genocide  are 
pawns  in  a  fame  in  which  moral  imperatives 
mean  nothing.  As  a  consequence,  the  survi- 
vors of  thai  massacre  and  their  families— in 
fact,  all  Armenians— are  left  to  cope  with 
the  frustration,  anguish,  trauma  and  sorrow 
of  that  human  tragedy  without  the  assuag- 
ing official  recognition  of  its  occurrence. 

Make  no  mistake  about  it,  the  life  of  every 
single  Armenian  martyr  who  perished 
during  the  genocide  was  just  as  precious  as 
any  other  life  lost  to  barbarism. 

Why  shoald  the  administration's  repeated 
calls  for  human-rights  progress  in  other 
countries  be  applied  only  on  a  selected 
basis?  Why  are  some  allies  exempted  from 
its  proddings?  Selective  morality  is  immoral- 
ity. 

The  time  has  come  for  new  diplomatic  ini- 
tiatives to  restore  the  administration's  credi- 
bility. Political  expediency  must  not  block 
the  moral  recognition  owed  to  Armenians.* 


HAPPY  BIRTHDAY  TO  SENATOR 
DOLE 

Mr.  BYRD.  Mr.  President,  I  call  at- 
tention to  another  very  important 
matter  today.  This  is  the  birthday  of 
the  very  distinguished  Republican 
leader.  He  is  not  only  a  very  distin- 
guished political  leader,  Mr.  Dole  is  a 
very  distinguished  American  who  has 
served  his  country  in  many  capacities 
and  he  has  served  it  well.  He  served 
his  counta-y  nobly  on  the  battlefield 
and  he  has  served  his  country  in 
public  office. 


He  is  an  engaging  person;  he  has  an 
attractive,  dynamic  personality.  He  is 
a  very  lilcable  individual.  The  Bible 
says  that  "He  that  hath  friends  must 
show  himself  friendly."  And  Mr.  Dole 
has  thousands  of  friends  and  they 
exist  in  both  parties.  He  shows  himself 
friendly.  I  lilce  to  count  myself  as  one 
of  his  friends.  I  do  count  him  as  my 
friend. 

The  Bible  also  says— and  I  think  this 
was  one  of  Franidin's  favorite  passages 
of  Scripture— "Seest  thou  a  man  dili- 
gent in  his  business,  he  shall  stand 
before  Idngs." 

Senator  Dole  is  a  man  who  is  dili- 
gent in  his  business.  He  has  served  his 
State  in  various  ways  and  he  serves  his 
Nation.  He  is  dedicated,  highly  dedi- 
cated, very  able  and  in  many  ways  I 
think  brilliant. 

We  have  read  and  heard  of  his  inci- 
sive and  sharp  wit.  I  think  all  of  us  can 
bear  testimony  to  that  wit.  I  wish  I 
had  it.  With  all  of  my  other  attributes, 
if  I  had  that  additional  one  I  would  be 
quite  a  man.  [Laughter.] 

But  I  do  take  great  pleasure  today  in 
calling  attention  to  the  birthday  of 
this  man.  We  do  not  Imow  what  the 
future  holds  for  him,  but  I  luiow  what 
he  holds  for  the  future,  given  the  op- 
portunity. I  know  that  all  of  my  col- 
leagues on  both  sides  of  the  aisle  share 
my  admiration  and  affection  for 
Robert  Dole.  And  may  I  say,  too,  for 
Mrs.  Robert  Dole.  As  a  matter  of  fact, 
she  is  my  favorite  departmental  Secre- 
tary, not  only  at  this  time  and  in  this 
administration  but  in  all  the  years 
that  I  have  been  in  public  service.  She 
is  my  favorite,  not  only  because  she  is 
a  very  able  Secretary,  but  because  she, 
too,  has  a  sparldlng,  scintillating  per- 
sonality, and  I  personally  like  her. 

Now,  Madam  President 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes.  I  wanted  to  recite  a 
poem.  As  a  matter  of  fact,  I  may  recite 
two  poems. 

Well,  I  will  say  one  today,  and  per- 
haps I  should  save  one  for  next  year. 

So  I  say  to  Robert  Dole: 
Count  your  garden  by  the  flowers. 
Never  by  the  leaves  that  fall; 
Count  your  days  by  the  sunny  hours. 
Not  remembering  clouds  at  all. 
Count  your  nights  by  stars,  not  shadows; 
Count  your  life  by  smiles,  not  tears; 
And  on  this  beautiful  July  afternoon. 
Count  your  age  by  friends,  not  years. 

I  yield  the  floor. 

Mr.  DOLE.  Well,  I  want  to  thank 
the  majority  leader.  I  do  not  want  to 
ask  any  questions.  He  may  change 
that  beautiful  statement  he  made. 

But  I  would  just  say  that  I  thank 
you  very  much.  I  appreciate  it.  I  mean 
that  very  much.  I  certainly  count  the 
majority  leader  as  one  of  my  very  best 
friends.  I  think  that,  as  we  have  indi- 
cated to  each  other  in  private  some- 
times, our  joljs  are  rather  lonely,  par- 
ticularly his,  the  majority  leader,  in 


particular,  and  we  are  about  as  power- 
ful as  the  Members  permit  us  to  be. 
Some  days  it  is  not  very  powerful  at 
all. 

But,  I  do  thank  the  distinguished 
majority  leader.  I  have  learned  a  great 
deal  from  him  over  the  years  about 
the  Senate  and  about  this  great  insti- 
tution. I  think  all  of  us  have.  I  appre- 
ciate his  kind  comments. 

I  would  just  add  that  today  Is  also 
the  birthday  of  my  colleague  from 
Delaware,  Senator  Bill  Roth;  and 
also  the  birthday  of  Senator  Kenne- 
dy's mother.  Rose.  I  certainly  wish  to 
extend  my  best  wishes  to  both  Senator 
Roth  and  Mrs.  Kennedy. 


HAPPY  BIRTHDAY 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Republican  leader  for  reminding 
us  of  the  birthday  of  Senator  Roth 
and  also  for  reminding  us  of  the  birth- 
day of  Senator  Kennedy's  mother. 

Rose  Kennedy  is  an  outstanding 
woman,  a  woman  who  has  suffered 
many  sorrows,  and  who  has  experi- 
enced many  proud  moments  as  well,  I 
am  sure. 

Cornelia  was  the  mother  of  the 
Gracchi.  She  had,  I  believe,  12  sons 
and  daughters.  She  lost  them  all  with 
the  exception  of  two  sons. 

One  day,  a  neighbor  paid  a  visit  to 
Cornelia  and  displayed  her  jewels. 
Whereupon,  she  turned  to  Cornelia 
and  asked  if  Cornelia  had  any  jewelry. 
Cornelia  turned  to  her  two  remaining 
sons  and  said,  "These  are  my  jewels." 

Rose  Kennedy,  I  think,  could  very 
well  have  said,  with  as  much  good 
reason  as  did  Cornelia,  regarding  her 
sons,  three  of  whose  lives  were  given 
in  the  service  of  their  country,  "These 
are  my  jewels." 

She  could  also  say  the  same  with 
pride  concerning  our  colleague,  her 
youngest  son,  who  has  served  in  the 
Senate  with  us  now  these  many  years 
and  who  has  distinguished  himself  as 
a  Senator,  who  is  a  good  Senator,  a 
very  dedicated  Senator,  works  diligent- 
ly for  his  State  of  Massachusetts  and 
the  Nation  and  who  never  ceases  to 
amaze  me  with  his  ability  to  grasp  the 
issues  and  be  prepared  when  he  comes 
to  the  floor  in  support  of  amendments 
or  in  support  of  a  bUl  or  in  opposition 
to  a  bill  or  in  opposition  to  or  support 
of  a  nomination.  He  does  his  work  well 
and  it  reflects  well  uc>on  him. 

I  thank  the  Republican  leader  for 
reminding  me  of  these  other  birth- 
days, as  well. 

I  also  call  attention,  while  we  are 
discussing  birthdays,  to  the  recent 
birthday  of  the  present  occupant  of 
the  Chair,  keeping  in  mind  that  we  on 
the  floor  do  have  the  advantage  over 
the  occupant  of  the  Chair.  The  Chair 
cannot  talk  back  to  us  without  unani- 
mous consent.  And,  in  this  instance,  it 
might  be  well  that  the  Chair  does 
have  this  constraint  upon  it. 


But  Monday  was  the  birthday  of  our 
gracious  Presiding  Officer,  Barbara 
MiKULSKi.  Walt  Whitman  said,  "Man 
is  a  great  thing  upon  the  Earth  and 
throughout  eternity,  but  every  jot  of 
the  greatness  of  man  is  unfolded  out 
of  woman." 

Barbara  Mikulski  worlds  on  the  Ap- 
propriations Committee.  She  is  a  new 
Member  of  the  Senate,  a  new  member 
of  the  committee,  but  it  seems  to  me 
that  she  has  been  here  all  the  time. 

She  approaches  the  work  of  the 
committee  and  of  the  Senate  as  dili- 
gently as  one  could  approach  that 
work.  She  accepts  the  work  as  a  chal- 
lenge. She  loves  the  challenge,  and  the 
leadership  on  this  side  of  the  aisle  is 
very  proud  of  Barbara  Mikulski. 

I  join  with  others  in  these  t>elated 
birthday  wishes.  I  hope  we  will  have 
the  opportunity  to  wish  her  many 
happy  returns,  not  only  on  this  occa- 
sion but  on  many  future  birthdays  to 
come. 

Mr.  President,  the  distinguished  Re- 
publican leader  has  reminded  me  that 
there  will  not  lie  any  rollcall  votes 
today,  and  that  announcement  should 
be  made. 

We  will  keep  the  Senate  in  for  a 
little  while  to  see  if  there  is  anything 
to  report  anent  the  debt  limit  exten- 
sion, before  we  close  down  for  the  day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  I  ask 
morning  business  be  extended  for  15 
minutes  under  the  same  restrictions  as 
heretofore  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GORBACHEV  ACCEPTS  0-0  ON 
INF  SYSTEMS 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  just  a  moment  to  advise  the 
Senate  that  Soviet  media  have  report- 
ed an  interview  with  Soviet  Leader 
Gorbachev,  in  which  he  accepts  the 
President's  proposal— which  I  have 
strongly  seconded — of  0-0  levels  glob- 
ally on  INF  systems. 

As  I  and  other  observers  have  sug- 
gested, 0-0  is  almost  imperative  if  we 
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are  to  have  any  confidence  In  a  verifi- 
cation regime  for  INF  systems.  Resolu- 
tion of  that  issue  on  terms  we  have 
proposed  would  be  a  significant  step 
forward  toward  an  acceptable  INF 
agreement. 

I  would  also  note  that,  in  his  inter- 
view, Gorbachev  makes  no  mention 
whatsoever  of  one  of  the  remaining 
unresolved  issues  relating  to  a  possible 
INF  agreement— the  future  of  the 
West  German  Pershings.  Whether 
that  suggests  Soviet  willingness  not  to 
contest  our  view  of  that  issue  remains 
to  be  seen. 

As  always,  we  ought  to  view  this 
news,  welcome  as  it  is,  with  caution. 
The  proof  is  in  the  pudding— in  this 
case,  the  pudding  being  the  firm, 
signed-and-sealed  proposals  the  Sovi- 
ets lay  on  the  table  in  Geneva.  Per- 
haps we  will  see  such  a  proposal  in  the 
plenary  scheduled  for  tomorrow  in 
Geneva. 

As  we  wait,  let's  do  so  with  firmness. 
patience  and  unity.  That's  what 
brought  us  this  far,  and  that's  what 
can  keep  progress  coming. 


BICENTENNIAL  MINUTE 

JT7LT  33.  I860:  DAITIEL  WEBSTER  RESIGNS  PROM 
THE  SENATE 

Mr.  DOLE.  Mr.  President,  137  years 
ago  today,  on  July  22,  1850,  Daniel 
Webster  resigned  from  the  Senate  to 
become  Secretary  of  State  in  the  Cabi- 
net of  President  Millard  Fillmore.  One 
of  the  most  outstanding  Members  in 
the  body's  entire  history.  Webster,  the 
great  orator,  joined  with  Henry  Clay, 
the  brilliant  tactician,  and  John  C. 
Calhoun,  the  gifted  theorist,  to  lead 
the  Senate  through  its  golden  age. 

Webster  capped  his  37-year  public 
career  amidst  the  bitter  conflict  that 
marked  the  tumultuous  year  of  1850. 
While  the  Senate  was  embroiled  in  the 
controversial  slavery  issue  and  the 
Nation  tottered  on  the  brink  of  dis- 
union, the  Massachusetts  Senator  did 
his  best  to  restore  peace  and  order.  Be- 
ginning with  his  famous  7th  of  March 
speech,  he  urged  a  compromise  be- 
tween southern  and  northern  views. 
Webster  emphasized  the  importance 
of  maintaining  the  union  between  the 
States  above  and  beyond  any  conflict 
that  might  threaten  this  sacred  bond, 
such  as  slavery  and  possible  secession. 

As  the  debate  raged.  Webster's  reso- 
nant voice  could  be  heard  echoing 
throughout  the  crimson  and  gold  old 


Senate  Chamber.  He  said:  "My  object 
is  peace  and  reconciliation.  I  am 
against  local  ideas,  north  and  south, 
and  against  all  local  and  narrow  con- 
tests." However,  the  end  of  Webster's 
Senate  career  was  brought  about  by 
the  unexpected  death  of  President  Za- 
chary  Taylor  on  July  9.  1850.  and  his 
decision  to  join  the  new  President's 
Cabinet.  On  July  22,  in  the  final 
speech  of  his  long  career.  Webster 
called  earnestly  for  the  end  of  the 
strife  that  had  plagued  the  Senate  and 
In  words  that  retain  their  rich  mean- 
ing even  today,  he  proclaimed,  "I 
mean  to  stand  upon  the  Constitution. 
I  need  no  other  platform.  I  shall  know 
but  one  country.  No  man  can  suffer 
too  much,  and  no  man  can  fall  too 
soon,  if  he  suffer  or  if  he  fall  in  de- 
fense of  the  liberties  and  Constitution 
of  his  country." 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  b'e  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9 
A.M.  TOMORROW 

Mr.  BYRD.  Madam  President,  the 
distinguished  Republican  leader  knows 
that  I  am  about  to  close  down  the 
Senate.  He  has  indicated  he  has  noth- 
ing further  that  he  wishes  to  say,  no 
business  to  transact. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  9  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  MORNING 
BUSINESS 

Mr.  BYRD.  Madam  President.  I  ask 
unaidmous  consent  that  on  tomorrow 
morning,  after  the  two  leaders  have 
been  recognized  under  the  standing 
order,  there  be  a  period  for  morning 
business  to  extend  to  the  hour  of  10 
a.m.  and  that  Senators  be  permitted  to 
spealt  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


July  22,  1987 

TRANSFER  OP  MEASURES 

Mr.  BYRD.  Madam  President,  may  I 
say  that  this  request  has  been  cleared 
on  the  other  side  of  the  aisle  by  the 
Republican  leader.  I  ask  unanimous 
consent  that  the  following  bills  be 
transferred  to  the  Subjects  on  the 
Table  Calendar.  These  are  all  portions 
of  the  omnibus  trade  bill  which  was 
passed  yesterday,  or  they  are  trade-re- 
lated bill*,  and  they  are  as  follows:  S. 
1200,  S.  538,  S.  406.  S.  907,  S.  1406,  S. 
512,  S.  1333.  S.  1344.  S.  1409,  S.  1420. 
S.  539.  H.R.  2160. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


July  22,  1987 
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RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BTRD.  Madam  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  o'clock  on  tomorrow  morning. 

The  motion  was  agreed  to,  and  at 
5:49  p.m.  the  Senate  recessed  until  to- 
morrow, Thursday,  July  23,  1987,  at  9 
a.m.  I 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  July  22.  1987: 

The  Judiciary 

David  C.  Treen,  of  Louisiana,  to  be  U.S. 
circuit  judge  for  the  fifth  circuit  vice  Albert 
Tate,  Jr.,  deceased. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  22.  1987: 
The  Judiciary 

Philip  M.  Pro,  of  Nevada,  to  be  U.S.  dis- 
trict judge  for  the  district  of  Nevada. 

Department  op  Justice 
Verne  L.  Speirs.  of  Virginia,  to  be  Admin- 
istrator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning 
Charles  R.  Collins,  and  ending  George  F. 
Hillegas,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  June  16,  1987. 

Coast  Guard  nominations  beginning  John 
J.  Pagan,  and  ending  Richard  E.  Pether- 
bridge,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
siONAi.  Record  on  June  23.  1987. 


HOUSE  OF  REPRESENTATIVES— ff^erf/icsrfa^^  July  22,  1987 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC, 

July  21,  1987. 
I  hereby  designate  the  Honorable  Thobias 
S.  Foley  to  act  as  Speaker  pro  tempore  on 
Wednesday.  July  22,  1987. 

Jim  Wright, 
Speaker,  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

As  You  have  created  every  person,  O 
God,  so  may  we  see  Your  image  in  the 
face  of  people  everywhere.  Bind  us  to- 
gether, gracious  God,  in  our  common 
desires  and  goals,  so  that  we  may  rep- 
resent the  unity  that  You  first  gave  to 
us.  We  luiow  that  in  Your  sight,  we 
are  all  created  with  the  same  image, 
nurtured  by  Your  perfect  love,  and 
that  together  we  share  in  the  common 
destiny  and  glorious  hope  that  is  Your 
gift  to  us.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


THE  HONORABLE  CARL  ALBERT. 
FORMER  SPEAKER  OF  THE 
HOUSE 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WATKINS.  Mr.  Speaker,  it  is 
indeed  a  unique  and  very  rare  privilege 
that  I  have  today  to  introduce  to  my 
colleagues  in  this  body  and  friends 
across  this  land  my  predecessor,  the 
former  Speaker  of  the  House.  Carl 
Albert,  who  served  for  30  years  here  in 
the  U.S.  Congress. 

Literally  a  story  can  be  written  and 
told  of  this  young  man  who  lifted  him- 
self out  of  the  cotton  fields  and  the 
coal  mines  of  southeast  Oklahoma,  out 
of  basically  a  sense  of  poverty,  who 
had  a  dream,  who  had  a  goal  and  he 


accomplished  it.  As  a  young  man,  he 
met  a  Congressman  and  he  realized  his 
hope  and  desire  would  be  to  serve  as 
Speaker  of  the  House.  Prom  1946  to 
1976,  he  served  with  honor,  without  a 
blemish  on  his  record  here  for  30 
years. 

He  became  the  majority  whip  in  the 
leadership,  the  majority  leader,  and 
served  6  years  during  the  most  turbu- 
lent times  of  our  Nation's  history  as 
Speaker  of  the  House. 

To  my  colleagues  and  to  my  friends 
and  to  the  people  aroimd  this  great 
country,  it  is  a  privilege  for  me  to 
present,  and  I  would  like  for  him  to 
stand,  the  former  Speaker  of  the 
United  States  House  of  Representa- 
tives, my  predecessor,  Carl  Albert. 


H.R.  2970,  SUBSTITUTE  FOR  CAT- 
ASTROPHIC HEALTH  CARE 
BILL 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  let  me 
share  a  letter  from  an  Idaho  constitu- 
ent that  I  believe  cuts  to  the  real  issue 
of  the  question  we  will  be  dealing  with 
today,  catastrophic  health  care,  and  I 
quote: 

Many  of  us  senior  citizens  have  adequate 
care  for  doctors  and  hospitalization,  both 
through  Medicare  and  private  health  insur- 
ance. What  we  do  need,  desperately,  is  ex- 
tended nursing  home  coverage.  Yes,  our 
Medicare  costs  may  go  up,  but  at  least  we 
wouldn't  lose  aU  we  have  in  one  fell  swoop. 

Mr.  Speaker.  I  have  heard  this  com- 
ment again  and  again,  both  from 
Idaho  seniors  and  from  many  others 
who  have  been  communicating  with 
Congress  on  the  issue  of  catastrophic 
health  insurance,  and  I  really  think 
we  ought  to  listen  to  them.  They  Itnow 
what  they  need. 

I  think  we  ought  to  focus  our  solu- 
tion on  the  problem,  not  try  to  create 
distractions,  and  I  think  with  the  re- 
sources available  to  the  Congress,  we 
ought  to  be  able  to  come  up  with  a 
better  answer  to  the  problem  of  long- 
term  care  costs  than  just  another 
study,  another  commission  and  an- 
other promise  to  expand  big  govern- 
ment. That  is  why  I  am  cosponsoring 
H.R.  2970,  which  wiU  be  offered  as  a 
substitute  to  the  compromise  cata- 
strophic health  care  bill  that  we  will 
shortly  be  considering  here  in  the 
House. 

H.R.  2970  has  an  answer.  It  provides 
incentives  to  help  the  private  sector 
expand  coverage  in  the  long-term  in- 
surance market.  It  gives  seniors  addi- 


tional options  for  financing  long-term 
care,  without  an  additional  massive 
taxation. 

Mr.  Speaker.  I  am  listening  to  my 
seniors,  and  I  urge  my  colleagues  to 
listen  to  theirs.  Vote  for  the  substitute 
when  it  is  offered. 


THE  COUNTRY  NEEDS  A  TRADE 
BILL 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  the  trade 
deficit  figures  released  last  week  indi- 
cate that  we  have  a  long  way  to  go 
toward  redressing  the  trade  deficit  and 
our  international  trade  policy.  For  this 
reason,  I  would  like  to  commend  the 
Senate  for  finishing  work  yesterday  on 
S.  1420.  the  Senate  omnibus  trade  bill. 

Some  observers  say  there  is  no  need 
for  trade  legislation  because  the  trade 
deficit  is  on  its  way  out.  I.  for  one,  be- 
lieve this  country  needs  a  trade  bill  re- 
gardless of  the  monthly  trade  figures. 
However,  last  month  the  trade  deficit 
rose  to  $14.4  billion,  or  $173  billion  at 
an  annual  rate. 

Clearly,  the  Senate's  action  comes 
none  too  soon.  While  the  House  bill  is 
the  better  legislative  product.  I  believe 
we  can  and  should  at  the  earliest  pos- 
sible date  reconcile  the  two  bills  and 
send  to  the  President  a  bill  he  cannot 
refuse  to  sign. 


REPORT  FROM  THE  PHILADEL- 
PHIA CONSTITUTIONAL  CON- 
VENTION. 1787 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEECAS.  Mr.  Speaker.  I  am  re- 
porting today  from  the  floor  of  the 
great  Convention  in  Philadelphia.  PA. 
It  is  July  22.  1787.  The  delegates  have 
taken  a  recess,  equally  due  to  the  heat 
of  the  summer  and  to  the  heat  of  the 
debate  in  which  they  engaged  yester- 
day, but  still  some  of  the  delegates  are 
coming  into  the  hall  to  have  their 
little  caucuses. 

Governor  Morris  of  Pennsylvania  is 
talking  with  Benjamin  Franklin.  Gov- 
ernor Morris  is  one  of  the  central  fig- 
ures in  this  Constitutional  Conven- 
tion, one  of  the  big  speakers  on  most 
of  the  issues  that  have  come  before 
the  delegates.  He  is  a  big  man,  and 
revolutionary  that  he  was,  he  lost  a 
leg  in  an  accident  and  has  a  wooden 
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leg  and  uses  that  wooden  leg  from 
time  to  time  to  punctuate  what  he 
says  on  the  floor  of  the  Convention. 
He  and  Benjamin  Franklin  are  talking 
over  Governor  Morris'  ideas  that  we 
must  have  a  strong  Central  Govern- 
ment, with  which  Ben  Franklin  agrees. 

The  delegates  are  poised  now  to 
complete  some  of  the  issues  leading 
toward  the  tliree  forms  of  government 
which  have  been  contemplated  by  the 
resolutions  that  are  before  them. 

It  is  a  long  hot  simuner  in  Philadel- 
phia, and.  although  it  is  a  day  of 
recess,  George  Washington  and  Jcunes 
Madison  and  Ben  Franklin  and  some 
of  the  others  who  are  eager  to  have  a 
new  form  of  government  are  hard  at 
work  today. 


We  in  Congress  are  here  today  to 
enact  change  and  to  provide  meaning- 
ful legislation  which  is  more  respon- 
sive to  the  health  care  needs  of  our 
Nation.  All  of  us  have  a  stake  in  this 
legislation. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  legislation. 


July  22,  1987 


System,  Congress  is  likely  to  come  up 
with  only  half  an  answer. 


July  22,  1987 
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IN  SUPPORT  OP  H.R.  2941.  MEDI- 
CARE CATASTROPHIC  PROTEC- 
TION ACT  OF  1987 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  2941,  the 
Medicare  Catastrophic  Protection  Act 
of  1987.  I  would  like  to  extend  my  ap- 
preciation to  the  distinguished  mem- 
bers of  the  Ways  and  Means  and 
Energy  and  Commerce  Committees  for 
all  their  dedication  and  hard  work  on 
this  bill.  I  particularly  want  to  com- 
mend Chairman  Clatide  Pepper  for  his 
leadership  and  advocacy  for  our  elder- 
ly and  disabled  population. 

As  we  have  seen  through  numerous 
hours  of  testimony,  catastrophic  ill- 
ness does  not  discriminate  on  a  par- 
ticular population,  it  can  strike  people 
of  all  ages  and  economic  backgrounds. 
Today.  Medicare  covers  less  than  half 
of  the  health  care  costs  of  the  Medi- 
care population.  The  elderly  are  now 
paying  the  same  proportion  of  their 
income  for  health  care  as  they  did 
before  Medicare  was  enacted.  Since 
the  enactment  of  the  Medicare  Pro- 
gram in  1965,  the  profile  of  benefici- 
ary needs  has  changed.  Now  is  the 
time  to  begin  to  address  the  health 
care  needs  of  our  Nation,  in  a  responsi- 
ble and  realistic  manner. 

This  bill,  which  represents  the  most 
significant  improvement  in  the  Medi- 
care Program,  fills  major  gaps  in  Medi- 
care's coverage  of  acute  and  transi- 
tional care  and  provides  important 
protection  for  the  low-income  elderly. 
Key  provisions  of  the  bill  wiU  contain 
out-of-pocket  costs  for  doctors'  serv- 
ices, hospitalization,  and  limited  stays 
in  skilled  nursing  facilities.  The  bill 
extends  Medicare  coverage  to  prescrip- 
tion drug  costs  for  the  first  time.  Pre- 
scription drugs  are  one  of  the  three 
highest  out-of-pocket  expenses  for  the 
elderly.  In  addition,  this  legislation  in- 
cludes protection  against  spousal  im- 
poverishment, and  creates  a  new  re- 
spite-care benefit. 


THE  FARM  CREDIT  SYSTEM 

(Mr.  GRANDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRANDY.  Mr.  Speaker,  stop  in 
at  any  coffee  shop  between  Hubbard 
and  Inwood,  lA,  and  the  topic  is  going 
to  be  the  same:  the  Farm  Credit 
System  and  what  Congress  will  or  will 
not  do  to  fix  it.  If  one  believes  half  the 
articles  and  one  quarter  of  the  gossip, 
the  inevitable  conclusion  is  that  the 
Farm  Credit  System  has  been  a  bad 
lender,  and  that  is  true;  but  Mr. 
Speaker,  that  is  only  half  the  problem. 
The  other  half,  the  untold  story,  is 
that  the  Farm  Credit  System  has  also 
been  a  very  bad  borrower. 

The  Farm  Credit  System  is  the  pri- 
mary source  of  money  for  both  long- 
and  short-term  lending,  for  much  of 
agriculture.  The  FCS  obtains  its  fimds 
by  issuing  bonds  on  Wall  Street  and 
reloaning  this  money  to  farmer  bor- 
rowers. 

One  of  the  reasons  we  in  the  House 
are  writing  farm  credit  legislation  for 
the  third  time  in  3  years  is  due  to  the 
Farm  Credit  System's  own  imprudent 
borrowing  in  the  bond  market.  The 
system  previously  has  purchased 
bonds  at  12  percent  for  30  years  with 
no  provisions  to  call  and  then  turned 
around  and  passed  the  cost  of  that 
money  back  to  its  members.  The  end 
result  is  that  thousands  of  farmer/ 
borrowers  pay  interest  rates  that  are 
completely  out  of  line  with  market 
rates.  And  while  the  producer's  cash 
flow  ability  is  compromised  the  Wall 
Street  investor  is  losing  confidence  in 
a  system  which  has  requested  $6  bil- 
lion in  assistance  from  Uncle  Sam. 

Today,  Mr.  Speaker,  I  am  introduc- 
ing legislation  that  addresses  only  the 
borrowing  problems  of  the  Farm 
Credit  System.  It  simply  requires  the 
Finance  Subcommittee,  which  formu- 
lates the  system's  funding  policies  and 
makes  the  decisions  to  issue  billions  of 
dollars  in  securities  armually,  to  retain 
some  financial  market  expertise  on  its 
sevenrmember  board.  Astonishingly,  at 
present,  there  are  no  such  require- 
ments for  accountability.  My  bill 
simply  mandates  outside  input  and  ex- 
pertise by  placing  criteria  for  such  in 
the  selection  process  of  the  remaining 
subcommittee  members. 

Mr.  Speaker,  this  is  a  small  bill 
which  does  not  address  all  aspects  of 
the  farm  credit  dilemma.  But  until  we 
address  both  the  lending  and  the  bor- 
rowing problems  in  the  Farm  Credit 


IT  IS  1»AST  TIME  FOR  CON- 
GRESS TO  INCLUDE  CATA- 
STROPHIC COVERAGE  IN  MED- 
ICARE 

(Mr.  ERDREICH  asked  and  was 
given  permission  to  address  the  House 
for  1  mintite  and  to  revise  and  extend 
his  remarks.) 

Mr.  ERDREICH.  Mr.  Speaker,  we  all 
know  whftt  a  catastrophic  illness  can 
do  to  a  faimily.  For  millions  of  retired 
Americans  on  fixed  incomes,  such  an 
illness  is  catastrophic  in  every  mean- 
ing of  that  word. 

When  I  asked  Jefferson  Coimty  citi- 
zens in  my  annual  questionnaire  this 
spring  if  they  favored  an  additional 
program  under  Medicare  to  cover  costs 
of  catastnophic  health  care  emergen- 
cies, an  overwhelming  76  percent  said 
"yes." 

It  is  past  time  that  Congress  moved 
to  alter  Medicare  to  include  cata- 
strophic coverage.  The  legislation  we 
are  considering  today  will  go  a  long 
way  tow^d  protecting  older  Ameri- 
cans from  the  personal  and  financial 
difficulties  that  catastrophic  illness 
can  pose. 

There  are  328,000  beneficiaries  of 
the  Medicare  Program  in  Alabama  and 
28  million  nationwide  who  are  looking 
to  us  to  kseep  the  promise  we  made  to 
them  when  Medicare  was  first  estab- 
lished. I  ask  my  colleagues  in  the 
House  to  keep  that  promise  and  sup- 
port this  bnportant  legislation. 


A  GREAT  NIGHT  FOR 
DEMOCRATS 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SABO.  Mr.  Speaker,  last  night 
was  a  grest  night  for  Democrats.  A  big 
come  from  behind  victory,  15  to  14 
over  the  Republicans  in  the  congres- 
sional baseball  game;  the  steady  pitch- 
ing of  Mel  Levine,  the  rifle  arm  of  Jim 
Moody  behind  the  plate,  the  speed  of 
Walter  Pauntroy,  Tom  Downey,  the 
hustle  apd  hard  hitting  of  D-vve 
McCurdy  and  Harley  Staggers,  the 
slugging  of  Bill  Richardson,  our  most 
valuable  player,  the  hustle  and  run- 
ning of  Al  Bustamante  and  David 
Nagle  and  KwEisi  Mfume,  Tom 
Carper  and  the  slugging  of  Larry 
Smith,  we  Just  had  a  great  game.  It 
was  a  great  evening. 

I  see  my  good  friend,  the  gentleman 
from  Michigan  [Mr.  Pursell]  here. 
The  Republicans  did  good  battle.  We 
were  a  little  nervous  about  it,  with  a 
future  Hall  of  Famer  on  the  mound 
for  the  Republicans,  but  Democrats 
managed  to  prevail. 


We  look  forward  to  a  rematch  a  year 
from  now  where  we  intend  to  win 
again. 

"Carl,  a  good  game." 
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REPUBLICAN-DEMOCRATIC 
BASEBALL  GAME 

(Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  PURSELL.  Mr.  Speaker,  I 
cannot  think  of  a  more  fitting  day 
after  a  bruising,  great,  wonderful 
evening,  hot  as  it  was,  the  Republican- 
Democratic  baseball  game.  Today  we 
are  debating  catastrophic  health,  I 
cannot  think  of  a  more  appropriate 
time. 

So  I  too  want  to  congratulate  my 
great  GOP  team.  We  came  from 
behind.  We  were  down  15-7  and  lost 
15-14.  Dean  Gallo,  our  most  valuable 
player,  put  one  out  of  the  park  over 
the  left  field  fence. 

I  enjoyed  managing  the  team.  I  want 
to  compliment  Sil  Conte  for  all  of  the 
years  he  was  our  leader. 

We  have  a  young,  freshman  club. 
We  wiU  be  back  next  yeu,  at  least 
next  year.  The  whole  club  is  ready  to 
go.  We  will  have  364  days  to  practice. 
It  is  a  long  time.  Sandy  Levin  says  we 
need  it. 

But  I  want  to  thank  Sears  for  spon- 
soring, being  our  host  and  for  Rollcall 
for  being  a  great  sponsor  in  the  media. 
The  Democrats  and  Republicans  had  a 
great  night,  and  as  our  manager  I 
want  to  compliment  the  House,  the 
gentleman  from  Washington  [Mr. 
Foley],  and  others,  who  allowed  us  to 
take  an  evening  off  to  relax  and  have 
some  fim,  and  in  the  spirit  of  camara- 
derie and  expression  of  joint  friendli- 
ness from  our  usual  days  of  battle  on 
the  House  floor.  Last  night  was  a  won- 
derful evening. 


THE  HOME  EQUITY  LOAN  CON- 
SUMER PROTECTION  ACT  OF 
1987 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  suldress 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  Include 
extraneous  matter.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  today,  I  have  introduced  leg- 
islation to  insure  that  consumers  re- 
ceive timely,  accurate,  and  adequate 
information  about  home  equity  loans. 

Home  equity  loans  have  become  the 
latest  financial  craze.  It  is  expected 
that  by  the  end  of  this  year  almost 
every  major  bank  and  thrift  institu- 
tion will  be  marketing  a  home  equity 
product.  The  boom  is  due  in  large  part 
to  the  1986  Tax  Reform  Act  which 
phased  out  the  deductibility  of  inter- 
est payments  on  all  consximer  borrow- 
ings except  home  mortgages.  Consum- 


ers, therefore,  have  a  strong  incentive 
to  finance  new  consumer  purchases  or 
consolidate  existing  debt  by  borrowing 
against  the  equity  in  their  homes. 

Home  equity  loans  are  a  unique  fi- 
nancial product.  Unlike  traditional 
second  mortgages  where  one  borrows  a 
fixed  lump  sum,  a  home  equity  loan, 
in  most  cases,  gives  the  borrower  a  line 
of  credit  which  can  be  tapped  up  to  an 
approved  maximum.  In  fact,  a  growing 
number  of  institutions  allow  the  bor- 
rower to  draw  on  a  credit  line  through 
the  use  of  a  credit  card.  Most  home 
equity  loans  employ  a  variable  interest 
rate  pegged  some  one-half  percent  to  2 
percent  above  the  prime  rate. 

Though  these  loans  offer  advan- 
tages, including  in  many  instances 
lower  rates,  there  are  potential  prob- 
lems with  their  growing  usage.  The 
Consumer  Federation  of  America  and 
Consumers  Union  have  raised  ques- 
tions about  the  information  provided 
to  consumers  and  the  terms  of  many 
of  the  loans.  And  even  banking  groutjs 
have  acknowledged  that  there  is  some 
confusion  on  the  part  of  consumers  in 
using  this  line  of  credit. 

My  legislation  will  first  make  certain 
that  home  equity  loans  are  subject  to 
the  same  disclosure  requirements, 
under  the  truth-in-lending  law,  as 
other  mortgage  products  so  that  con- 
sumers will  have  the  ability  to  make 
prudent  credit  decisions.  It  will  also 
add  certain  disclosures  to  enable  the 
consumer  to  evaluate  the  impact  of  a 
rise  in  interest  rates.  Second,  the  bill 
will  require  that  disclosures  be  made 
at  the  time  of  application  rather  than 
when  credit  is  extended  so  that  a  con- 
sumer can  clearly  see  the  conditions 
and  terms  of  the  loan  prior  to  paying 
nonrefundable  fees.  Finally,  the  bill 
will  ban  certain  misleading  terms  used 
in  some  current  advertising  and  re- 
quire additional  advertising  disclosures 
if  certain  features  like  the  tax  deduct- 
ibility of  these  loans  are  mentioned  in 
an  ad. 

Mr.  Speaker,  home  equity  loans, 
should  prove  advantageous  to  millions 
of  consumers.  My  bill  will  insure  that 
those  consumers  are  fully  informed 
about  the  terms  of  these  loans  and  will 
help  prevent  borrowers  from  impru- 
dently putting  their  homes  at  risk.  I 
invite  my  colleagues  to  join  me  in  this 
effort  and  I  appreciate  the  support  I 
have  received  from  the  19  Members 
who  have  already  joined  me  in  spon- 
soring this  legislation. 


NEAR-RECOILLESS  POLYMER 
WEAPONS 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  TALLON.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  news 
of  an  exciting  breakthrough  in  weap- 


ons technology  with  tremendous  stra- 
tegic and  conventional  potential. 

A  small,  Florida-based  company.  Red 
Eye  Arms,  has  invented  the  technolo- 
gy to  produce  near-recoilless  polymer 
weapons.  The  result  is  a  SO-  to  70-per- 
cent reduction  in  weight. 

This  technology  has  been  positively 
reviewed  by  the  Congressional  Office 
of  Technology  Assessment,  General 
Electric  Corp.,  Defense  Advanced  Re- 
search Projects  Agency,  and  a  number 
of  other  independent  researchers. 

If  the  all-plastic  gun  becomes  a  reali- 
ty, it  would  be  a  landmark  event  com- 
parable to  the  shift  from  muzzle  load- 
ing to  cartridge-loaded  rifles  in  the 
mid-1800's.  (Clearly,  it  would  give  our 
Armed  Forces  a  distinct  superiority  in 
armaments. 

Mr.  Speaker,  I  hope  my  colleagues 
will  recognize  the  enormous  potential 
in  this  development  and  give  it  the 
support  it  deserves.  The  reality  is 
here,  let  us  make  it  work  for  our  coun- 
try. 


CATASTROPHIC  CARE 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
later  today  we  will  consider  H.R.  2470, 
the  Medicare  Catastrophic  Protection 
Act  of  1987.  Under  this  bill.  Medicare 
coverage  is  expanded  and  improved  in 
several  areas  such  as  inpatient  hospi- 
tal care,  prescription  drugs,  and  physi- 
cian services. 

Enrollees  will  also  benefit  enormous- 
ly from  the  bill's  provisions  for  respite 
care  and  skilled  nursing.  My  only  con- 
cern arises  from  the  sizable  premiums 
for  financing  part  A  and  part  B. 

I  have  reservations  about  that  fi- 
nancing scheme,  because  I  believe  It 
goes  against  the  founding  principles  of 
the  Medicare  Program.  Among  those 
principles  is  the  belief  that  Medicare 
costs  should  be  shared  fairly  among  all 
workers,  whether  or  not  they  are 
beneficiaries  at  the  time. 

Still,  our  senior  citizens  are  so  vul- 
nerable to  the  devastating  costs  of  cat- 
astrophic illness  that  I  will  support 
this  bill  in  spite  of  my  reservations. 


DEATH  PENALTY  FOR  COP 
KILLERS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remari^.) 

Mr.  BIAGGI.  Mr.  Speaker,  last  week 
our  Nation  suffered  a  terrible  loss.  In 
one  of  the  most  vicious  and  senseless 
acts  committed  in  recent  time,  three 
Michigan  police  officers  were  taken 
hostage  and  then  shot  and  killed  while 
trying  to  serve  an  arrest  warrant.  Pour 
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persons  were  arrested  for  the  crime,  a 
woman  and  three  of  her  sons. 

But,  there  is  more  to  this  tragedy. 
You  see,  Michigan  is  one  of  13  States 
that  has  no  death  penalty  statute  for 
killing  a  police  officer,  or  in  this  case, 
multiple  police  officers.  As  a  result, 
those  responsible  for  this  atrocity  can 
be  sentenced  to  no  more  than  life  in 
prison,  which  carries  with  it  an  aver- 
age of  less  than  6  years  of  actual  time 
served  in  prison  according  to  the 
bureau  of  Justice  statistics. 

Think  about  that.  Three  police  offi- 
cers killed.  Their  wives  and  children 
left  to  fend  for  themselves.  And,  those 
responsible  are  sent  to  Jail  for  less 
than  6  years.  That  is  intolerable. 

It  is  cases  like  this  that  led  me  to 
author  a  bill,  H.R.  2392.  to  reduce  Fed- 
eral criminal  justice  assistance  to 
those  States  that  fail  to  adopt  a  death 
penalty  statute  for  persons  convicted 
of  willfully  killing  a  law  enforcement 
officer.  A  death  penalty  for  the  mur- 
derers of  police  officers  is  not  only 
just  punishment,  it  is  an  effective  de- 
terrent to  others.  I  hope  my  colleagues 
will  join  me  as  cosponsors  of  this  im- 
portant measure. 


United  States  and  Latin  American 
countries  has  been  dimmed  by  a 
greedy  sugar  lobby  and  a  Congress 
that  refuses  to  respond. 

St.  Kitts  and  Nevis  have  a  total  pop- 
ulation of  41,000,  a  friendly  democrat- 
ic government,  and  a  one-product 
economy— sugar.  Currently  the  U.S. 
Agency  for  International  Development 
is  financing  a  new  8-mile  highway  for 
the  islands,  yet  at  the  same  time  we 
are  dismantling  their  sugar  trade  and 
destroying  their  ability  to  be  self-suffi- 
cient. 

Our  friends  on  the  islands  of  St. 
Kitts  and  Nevis  do  not  want  our  char- 
ity—all they  really  want  is  a  "consist- 
ent sugar  policy".  Mr.  Speaker,  I  do 
not  think  that  is  too  much  to  ask. 


MENTAL  HEALTH  COVERAGE  IN 
H.R.  2941 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BATES.  Mr.  Speaker,  today  the 
House  will  consider  H.R.  2941,  the 
Medicare  Catastrophic  Protection  Act. 
This  bill  improves  the  financial  securi- 
ty of  our  elderly  Americans  in  a 
number  of  ways.  One  important  im- 
provement is  the  expansion  in  the 
mental  health  benefit.  For  the  first 
time  since  Medicare  began.  Congress 
will  expand  the  maximimi  reimburse- 
ment for  outpatient  mental  health 
serves  from  $250  to  $1,000  per  year. 

This  expansion  reflects  the  growing 
acceptance  of  mental  health  services 
as  an  integral  part  of  our  health  care 
system.  The  cost  of  mental  health  care 
is  such  that  it  becomes  a  catastrophic 
expense  quickly.  I  applaud  the  authors 
of  H.R.  2941  for  recognizing  this,  and 
urge  my  colleagues  to  give  their  strong 
support  to  this  important  provision. 


SWEET  CHARITY 

(Xfr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  PORTER.  Mr.  Speaker,  our  Car- 
ibbean Basin  Initiative  has  Iseen  clob- 
bered again.  Two  tiny  Caribbean  is- 
lands, St.  Kitts  and  Nevis,  have  had 
their  export  of  sugar  to  the  United 
States  cut  40  percent  by  the  United 
States  Department  of  Agriculture. 

President  Reagan's  idealistic  hopes 
of  a  solid   relationship   between   the 


MENTAL  HEALTH  COVERAGE 
UNDER  H.R.  2470,  MEDICARE 
CATASTOPHIC  PROTECTION 

ACrr  OF  1987 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, what  was  the  mental  health  benefit 
under  Medicare  20  years  ago?  $250. 
What  is  it  today?  $250.  which  is  about 
$60  ao  years  ago. 

What  kind  of  help  can  senior  citi- 
zens receive  in  the  way  of  mental 
health  benefits  for  $250?  Very,  very 
little,  indeed. 

One  of  the  many  strengths  of  H.R. 
2470  that  we  are  going  to  be  discussing 
today  is  that  it  expands  the  mental 
health  benefits,  at  least  in  dollar 
terms,  to  $1,000.  That  itself  is  not  very 
much,  but  it  is  better  than  we  have 
today. 

Every  senior  citizen  does  not  need 
mental  health  services,  but  some  do. 
Whai  it  is  needed,  it  is  badly  needed. 

This  is  one  of  the  reasons  why  H.R. 
2470  is  an  infinitely  strong  and  more 
just  measure  than  the  substitute.  I 
urge  all  of  our  colleagues  on  both  sides 
of  the  aisle  to  join  together  in  passing 
H.R.  2470  with  the  increased  outpa- 
tient mental  health  benefit. 


FLAGGING  KUWAITI  SHIPS  UN- 
NECESSARY WITH  A  NATIONAL 
ENERGY  POLICY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
today  is  the  first  day  of  the  Presi- 
dent's policy  of  reflagging  foreign 
ships  to  fly  the  American  flag  as  they 
sail  through  the  Persian  Gulf  around 
the  Strait  of  Hormuz.  The  stated 
reason  for  the  President's  policy  is  a 
valid  concern.  It  is  to  keep  open  the 
sealanes  to  continue  commerce  in  the 
Persian  Gulf  and  to  maintain  the 
supply  of  foreign  oil  that  comes  from 


the  gulf  and  supplies  the  commerce  of 
the  Western  World. 

I  hope  all  Americans  will  see  the  re- 
flagging  of  foreign  ships  issue  as  a 
signal  that  our  Nation  needs  to  devel- 
op a  national  energy  policy.  For  more 
than  a  decade,  we  have  ignored  the 
need  to  develop  a  national  energy 
policy,  relying  instead  of  foreign  oil.  If 
we  had  lormulated  a  national  energy 
policy  utilizing  the  technology,  the 
know-how.  the  resources,  the  intelli- 
gence of  our  great  Nation,  at  a  mini- 
mum of  blending  alcohol  and  metha- 
nol with  gasoline,  we  would  lessen  our 
dependence  on  foreign  oil,  diminish 
the  likelihood  of  conflict  in  the  Per- 
sian GiUf,  provide  a  multibillion, 
dollar  market  for  farmers  and  provide 
a  cleaner  air  and  environment  for  the 
American  people.  It  is  better  late,  than 
never. 


NATIONAL  ENERGY  POLICY 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
could  not  help  but  hear  my  good  col- 
league, the  gentleman  from  Arkansas 
[Mr.  Alxxander],  just  relate  on  the 
necessity  of  the  Congress  of  the 
United  States  or  this  administration  to 
develop  a  national  energy  policy. 

In  response  I  can  say  we  Republi- 
cans have  been  attempting  to  get  the 
House  to  vote  on  just  such  a  national 
energy  policy,  but  our  friends  on  the 
Democratic  side  have  been  preventing 
us  from  doing  so  all  during  this  Con- 
gress. 

First,  we  should  be  deregulating  nat- 
ural gas  prices.  If  we  had  the  courage 
to  do  that,  it  is  estimated  that  we 
could  back  out  of  use  from  300,000  up 
to  1  million  barrels  of  oil  that  we  are 
currently  importing. 

We  should  be  expanding  offshore 
drilling  off  of  our  coasts  rather  than 
restricting  it  as  the  Democratic  major- 
ity is  now  doing,  and  in  so  doing  bring 
into  production  fields  that  off  my 
State  of  California  contain  anywhere 
from  1  to  5  billion  barrels  of  oil. 

n  1030 

We  should  be  developing  the  energy 
source  that  now  exists  in  the  State  of 
Alaska  in  the  northeastern  area  called 
Anwr,  estimated  to  contain  5  to  10  bil- 
lion bartels  of  oil  but  the  Democratic 
majority  in  this  House  prevents  us 
from  doihg  so. 

These  three  options,  among  others  if 
time  permitted,  could  significantly 
reduce  our  dependence  on  foreign  oil. 
If  the  Democrats  in  this  House  want 
to  adopt  those,  let  them  come  forward 
and  introduce  and  support  them.  We 
can  reduce  our  dependence  on  oil  from 
the  Persian  Gulf  or  someplace  else 
and  reduce  the  chance  that  American 


lives  are  going  to  be  lost  in  pursuing 
this  folly  of  dependence  on  foreign  oil. 


ALLEGATIONS  CONCERNING 

DRUG  TRAFFICKING  BY 

THOSE    INVOLVED    WITH     THE 
CONTRAS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  yes- 
terday at  the  Select  Committee  on 
Narcotics  meeting,  information  was 
reaffirmed  that  individuals  involved  in 
supplying  arms  and  goods  to  the  Con- 
tras  in  Nicaragua  were  also  involved  in 
bringing  drugs  back  to  America. 

As  an  example,  Michael  Palmer,  a 
Miami  pilot  who  was  indicted,  convict- 
ed, and  served  3  months  in  jail  in  Co- 
lombia on  drug  smuggling  charges, 
signed  a  contract  with  the  State  De- 
partment to  supply  goods  to  the  Con- 
tras  10  months  after  getting  out  of  jail 
on  drug  smuggling  charges.  Palmer 
was  scheduled  to  stand  trial  in  Detroit 
in  April  1987  for  his  role  in  a  major 
smugging  ring  that  imported  massive 
amounts  of  narcotics  to  America. 

Now  yesterday  in  the  Post  a  State 
Department  official  said,  "We  had  no 
knowledge,"  no  knowledge  of  Mr. 
Palmer's  background. 

Now  my  question  is  if  the  State  De- 
partment and  the  CIA,  our  intelli- 
gence conununity,  is  not  checking  out 
these  operators  then  who  is  taking 
care  of  the  shoreline  of  America  for 
drug  smuggling? 

Mr.  Speaker,  there  is  too  much 
drugs  on  the  streets  of  this  country 
for  people  in  high  places  not  to  know 
about  it.  And  I  believe  the  Iran-Contra 
hearings  should  be  expanded  to  look 
at  drug  smuggling  and  whether  or  not 
planes  were  going  down  with  goods 
and  coming  back  and  picking  up  dope 
in  Panama  to  be  sold  on  the  streets  of 
America. 

I  think  there  is  a  valid  need  for  a 
further  investigation  and  an  expan- 
sion of  our  Iran-Contra  hearings. 


THE  MEDICARE  CATASTROPHIC 
PROTECrriON  ACrr  of  1987 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOODY.  Mr.  Speaker,  the 
House  will  today  consider  H.R.  2470, 
the  Medicare  Catastrophic  Protection 
Act  of  1987.  As  an  orginal  cosponsor 
and  as  a  member  of  the  Ways  and 
Means  Subcommittee  on  Health  which 
originated  the  bill.  I  rise  in  strong  sup- 
port for  this  landmark  legislation. 

H.R.  2470  will  provide  long  overdue 
protection  for  catastrophic  out-of- 
pocket  expenses  for  Medicare  benefici- 
aries. It  also  makes  significant  im- 
provements in  existing  Medicare  bene- 


fits, and  adds  a  new  prescription  drug 
benefit.  Most  important,  the  bill  is  fi- 
nanced in  an  innovative  budget-neu- 
tral way,  ensuring  that  those  who  are 
the  direct  beneficiaries  will  pay  for  the 
costs  themselves. 

The  bill  includes  two  provisions 
which  I  particularly  wanted  to  com- 
mend to  the  House: 

Tirst,  H.R.  2470  expands  the  existing 
limited  home  health  benefit  from  5  to 
7  days  per  week  up  to  35  days.  Home 
health  is  an  increasingly  important 
benefit  to  the  elderly.  It  can  be  a  cost- 
effective  substitute  for  more  costly 
hospital  or  nursing  home  care. 

Second,  the  bill  repeals  the  ante- 
quated  3-day  prior  hospitalization  re- 
quirement for  admission  to  a  skilled 
nursing  facility.  Enabling  physicians 
to  prescribe  SNF  care  without  having 
to  put  their  patients  into  a  hospital 
first  can  only  save  the  Medicare 
system  money. 

I  was  the  author  of  these  two  provi- 
sions. My  subcommittee  colleague, 
Sandy  Levin,  was  the  author  of  the 
mental  health  benefit  expansion. 

Mr.  Speaker,  H.R.  2470  is  a  consen- 
sus bill  painstakingly  crafted  by  my 
chairman,  Pete  Stark,  the  ranking 
member.  Bill  Gradison.  and  the  rest 
of  the  Health  Sut>committee  and  the 
full  Ways  and  Means  Committee.  It  is 
a  bill  of  which  we  can  all  be  proud.  I 
commend  my  colleagues  for  their  hard 
work  on  H.R.  2470.  and  I  urge  its  adop- 
tion by  the  House. 


TRIBUTE  TO  FORMER  SPEAKER 
CARL  ALBERT 

(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Mr.  NATCHER.  Mr.  Speaker.  I  want 
to  join  with  you  and  our  other  col- 
leagues in  welcoming  back  to  the 
House  today  our  former  Member  and 
one  of  the  great  outstanding  Speakers 
ever  to  serve  in  this  House.  Carl  Albert 
of  Oklahoma. 

As  you  know,  Mr.  Speaker,  we  have 
had  11.173  Members  to  serve  in  both 
Houses  of  the  Congress  since  March  4, 
1789.  None  served  in  this  House  with 
more  distinction,  none  served  in  this 
House  who  loved  and  respected  this 
House  more  than  my  friend,  Carl 
Albert. 

During  the  30  years  that  he  served, 
we  passed  through  one  of  the  most  un- 
usual periods  in  the  history  of  our 
country,  a  changeover  from  the  indus- 
trial age  into  the  space  age.  We  went 
through,  as  you  Imow,  the  longest 
most  unpopular  war  in  the  history  of 
this  country;  IIV2  years  with  58,000  of 
our  boys  killed. 

During  the  time  that  my  friend,  Carl 
Albert,  served  in  this  House,  we  had 
four  Puerto  Ricans  come  in  this  door 
up  here  and  shoot  five  of  the  Mem- 
bers. Carl  Albert  was  sitting  two  seats. 


Mr.  Speaker,  away  from  Kenneth  Rob- 
erts, the  only  one  of  the  five  who  is 
still  alive.  Kenneth  Roberts  is  from 
Alabama. 

All  during  this  period  of  time  Carl 
Albert  served  in  this  House,  as  I  said, 
with  distinction  and  honor. 

Mr.  Speaker,  I  keep  a  journal  and  I 
now  have  48  bound  volumes.  I  want 
you  and  every  Member  of  this  House 
to  know  that  my  friend,  Carl  Albert 
comes  out  good  in  my  journal. 

Some  day  you  will  enjoy  reading  a 
portion  of  this  journal. 

Again,  Mr.  Speaker.  I  want  to  join 
with  you  in  welcoming  back  one  of  the 
greatest  Members  ever  to  serve  in  this 
House,  my  friend,  Carl  Albert  of  Okla- 
homa. 


MENTAL  HEALTH  BENEFITS/ 
CATASTROPHIC  HEALTH  IN- 
SURANCE BILL 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker, 
common  sense  and  experience  tell  us 
that  good  mental  health  is  good  physi- 
cal health.  For  the  elderly,  it's  particu- 
larly true.  Untreated,  the  loneliness 
and  loss  that  often  come  with  aging 
can  exacerbate  the  direct  physical  ill- 
nesses that  afflict  us  as  we  grow  older. 

In  that  context,  the  catastrophic  ill- 
ness bill  before  the  House  today  con- 
tains an  important  dose  of  preventive 
medicine.  It  raises  the  mental  health 
benefit  for  outpatient  counseling  from 
$250  per  year— where  it  has  stood 
since  1965— to  $1,000  per  year,  which 
will  at  least  partially  restore  the  value 
in  services  that  the  mental  health  ben- 
efit was  intended  to  provide. 

This  change  is  long  overdue  and  it's 
good,  cost-effective  health  policy. 
Those  who  oppose  this  bill  because 
they  are  concerned  about  spending 
any  money  should  remember  the 
greater  costs  avoided  by  improving  the 
mental  well-being  of  older  Americans. 
And  they  should  remember,  too.  that 
for  the  elderly,  it  is  the  right  thing  to 
do. 


MEDICARE  CATASTROPHIC 
PROTECTION  ACT  OF  1987 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  227  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  227 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2470)  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  protection  against  cat- 
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•atrophic  medical  expenses  under  the  Medi- 
care Progrmm,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  the 
consideration  of  the  biU  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  which  shall  not  exceed 
two  hours,  with  one  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  and  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranUng  minority  member  of  the 
Committee  on  Energy  and  Commerce,  the 
bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shaU  be  in 
order  to  consider  an  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  the  bill  H.R.  3941  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  substitute  are  hereby 
waived.  No  amendment  to  said  substitute 
shall  be  in  order  in  the  House  or  in  the 
Committee  of  the  Whole  except  the  follow- 
ing amendments  in  the  following  order  only, 
which  shall  not  be  subject  to  amendment, 
and  all  points  of  order  against  said  amend- 
ments are  hereby  waived:  ( 1 )  an  amendment 
printed  in  section  2  of  this  resolution,  by 
and  if  offered  by  Representative  Jacobs  of 
Indiana  or  his  designee,  which  shall  be  de- 
batable for  not  to  exceed  thirty  minutes, 
equally  divided  and  controlled  by  the  propo- 
nent and  a  Member  opposed  thereto;  and  (2) 
a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  made  In  order  by  this 
resolution,  consisting  of  the  text  of  the  bUl 
HJl.  2970,  by  and  if  offered  by  Representa- 
tive Michel  of  Illinois  or  his  designee,  which 
shall  be  debatable  for  not  to  exceed  sixty 
minutes,  equally  divided  and  controlled  by 
the  proponent  and  a  Member  opposed 
thereto.  At  the  conclusion  of  the  consider- 
aUon  of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  biU  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

Sec.  2.  Page  49,  strike  line  21  and  all  that 
follows  through  page  50,  line  2.  and  insert 
the  following: 

"(B)  A  drug  has  a  'restrictive  prescription' 
only  if  the  prescription  for  the  drug  indi- 
cates, in  accordance  with  the  applicable  law 
of  the  State  in  which  the  prescription  was 
written,  that  the  particular  drug  must  be 
dispensed.  A  preprinted  indication  alone 
shall  not  constitute  a  'restrictive  prescrip- 
tion". 

The  SPEAKER  pro  tempore  (Mr. 
Akaka).  The  gentleman  from  Florida 
[Mr.  Pepper]  is  recognized  for  one 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  the  pur- 
poses of  debate  only,  to  the  distin- 
guished gentleman  from  Tennessee 
[Mr.  QuiLLEN].  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  227 
is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  2470,  the 
Medicare  Catastrophic  Protection  Act 


of  1987.  The  rule  provides  for  2  hours 
of  geiiersd  debate,  with  1  hour  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Ways 
and  Means  and  1  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce. 
The  rule  makes  in  order  the  text  of 
H.R.  2941,  the  substitute  legislation 
agreed  upon  by  the  two  committees 
that  reported  H.R.  2470,  as  original 
text  for  the  purpose  of  amendment 
and  will  be  considered  as  having  been 
read. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill, 
against  the  substitute,  and  against  all 
amendments  to  the  substitute  made  in 
order  under  the  rule.  Only  two  amend- 
ments shall  be  made  in  order  under 
the  rule.  One  amendment  which  is 
printed  in  section  2  of  the  rule  is  to  be 
offered  by  Representative  Jacobs,  or 
his  designee.  This  amendment  will  be 
debatable  for  30  minutes,  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent  of  the  amendment. 
The  other  amendment  is  the  Republi- 
can substitute  consisting  of  the  text  of 
H.R.  2970  and  is  to  be  offered  by  Rep- 
resentative Michel  or  is  designee.  This 
amendment  will  be  debatable  for  1 
hour,  equally  divided  and  controlled 
by  the  proponent  and  an  opponent  of 
the  amendment.  Neither  of  the  two 
amendments  shall  be  subject  to  fur- 
ther amendment.  Finally,  the  rule  pro- 
vides for  one  motion  to  recommit. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  a  very  important 
piece  of  legislation.  The  ruJe  recog- 
nizes the  delicate  balance  arrived  at  by 
the  Ways  and  Means  Committee  and 
the  EJnergy  and  Commerce  Committee 
in  developing  a  compromise  bUl.  Given 
the  complex  issues  involved,  I  believe 
this  rule  is  a  fair  rule  which  will  allow 
this  bill  and  a  comprehensive  Republi- 
can substitute  to  receive  floor  consid- 
eration. 

Mr.  Speaker,  H.R.  2470,  the  Cata- 
strophic Health  Insurance  Act,  repre- 
sents a  historic  first  step  in  providing 
comprehensive  health  care  protection 
for  all  Americans  against  financial 
devastation  due  to  a  chronic  illness.  In 
my  opinion,  this  bill  is  a  good  measure. 
I  urge  my  colleagues  to  vote  for  its 
adoption.  This  bill,  however,  is  just  a 
beginning.  We  must  do  a  great  deal 
more. 

H.R.  2470  improves  the  Medicare 
and  Medicaid  systems  in  some  very 
valuable  ways.  Title  I  reduces  a  Medi- 
care beneficiary's  total  out-of-pocket 
expenses  for  inpatient  hospital  care  to 
one  deductible  per  year— $544  in  1988; 
extends  the  number  of  days  of  skilled 
nursbig  facility  coverage  from  100  to 
150;  extends  the  day  limitation  on  hos- 
pice care;  reduced  the  blood  deductible 
requirement;  and  transfers  home 
health  benefits  to  part  B  of  Medicare. 


Title  II  places  limitations  on  out-of- 
pocket  expenses  incurred  by  the  bene- 
ficiaries under  Medicare  part  B  to 
$1,043  per  year;  creates  an  outpatient 
prescription  drug  plan  with  a  $500  de- 
ductible {|nd  a  20-percent  coinsurance 
requirement;  creates  an  In-home  res- 
pite care  program;  and  provides  for  ad- 
ditional home  health  coverage  and 
mental  health  benefits.  Title  III 
makes  changes  to  the  Medicaid  Pro- 
gram requiring  that  States  pay  the 
Medicare  premiums  and  cost-sharing 
for  persons  with  incomes  at  or  below 
the  poverty  levels  and  contains  an  im- 
portant provision  to  prevent  the  im- 
poverishment of  spouses  of  nursing 
home  patients.  Title  IV  creates  a  bi- 
pailisan  congressional  commission  to 
examine  the  maimer  in  which  compre- 
hensive health  care  can  be  provided  to 
all  Americans. 

Congreas  is  now  sensitized  to  the 
fact  that  the  elderly  are  paying  too 
much  of  their  income  on  health  care 
cost.  Combined  with  the  aging  of  the 
population  and  the  rapid  rate  of  medi- 
cal inflation  definite  steps  must  be 
taken  to  come  to  terms  with  this  most 
important  domestic  issue  confronting 
our  Nation.  The  elderly  currently 
spend  three  times  more  on  health  care 
needs  than  other  Americans.  By  1991 
the  elderly  will  be  paying  18.5  percent 
of  their  income  on  health  care.  This  is 
a  higher  percentage  than  when  Medi- 
care was  adopted  in  1965.  The  out-of- 
pocket  expenses  paid  by  the  elderly 
for  heath  care  in  1987  will  be  $30  bil- 
lion. 

In  regard  to  the  drug  provision,  I 
would  have  preferred  to  have  seen  a 
bill  with  a  smaller  deductible.  The  el- 
derly currently  spend  over  $9  billion 
annually  or  almost  30  percent  of  their 
total  out'Of-pocket  expenses  on  pre- 
scription drugs.  The  price  of  prescrip- 
tion drugs  is  increasing  at  an  alarming 
rate.  I  do,  however,  strongly  support 
this  drug  provision  because  it  recog- 
nizes the  need  to  cap  the  amount  of 
income  spent  by  the  elderly  on  pre- 
scription drugs.  We  can  revisit  this 
provision  in  the  future  and  reduce  the 
level  of  the  deductible. 

As  a  whole.  H.R.  2470  addresses  the 
issue  of  ctitastrophic  health  care  costs 
by  the  elderly  in  a  very  limited 
manner.  Personally,  I  believe  Congress 
should  have  used  this  legislative  op- 
portunity to  fashion  a  truly  compre- 
hensive response  to  the  problem  of 
catastrophic  health  care  costs.  The 
Americaii  public  recognizes  the  need 
for  a  comprehensive  solution  to  the 
problem  of  long-term  care.  Eighty  per- 
cent of  all  catastrophic  health  care 
costs  are  associated  with  long-term  or 
chronic  illness.  Mr.  Speaker.  I  am  con- 
fident that  the  American  people  will 
support  the  efforts  of  Congress  in  ad- 
vancing a  bold  initiative  in  this  area. 

While  the  measure  that  we  are  con- 
sidering today  fails  to  cover  long-term 
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care;  it  does  recognize  the  need  to  pro- 
vide for  such  coverage  by  providing  for 
the  creation  of  a  bipartisan  congres- 
sional commission  on  long-term  care 
immediately  following  the  adoption  of 
this  bill.  This  commission  which  was 
included,  if  I  may  say  so,  at  my  re- 
quest would  not  determine  whether 
the  need  exists  for  long-term  care  In 
America.  We  know  that.  Rather,  the 
commission's  mandate  would  be  two- 
fold. First,  the  commission  would  be 
required,  within  6  months  of  this  bill's 
enactment,  to  determine  who  should 
administer  a  long-term  care  program 
for  all  Americans  and  how  should  such 
a  health  care  program  be  financed. 
Second,  the  commission  would  be  re- 
quired, within  1  year  of  this  bill's  en- 
actment, to  determine  who  should  ad- 
minister a  comprehensive  health  care 
program  for  all  Americans  and  how 
such  a  health  care  program  would  be 
financed.  The  commission  would  be 
further  required  to  rely  primarily 
upon  social  insurance  priniciples  of  fi- 
nancing. 

In  spite  of  the  many  benefits  of  this 
bill,  long-term  iUness  will  still  remain 
as  the  primary  cause  of  financial  ruin 
for  millions  of  Americans.  This  year  1 
million  Americans— two-thirds  of  them 
elderly— will  go  bankrupt  due  to  the 
catastrophic  nature  of  their  chronic 
illness.  I  had  hoped  to  be  able  to  offer 
an  amendment  today  which  would 
have  gone  a  long  way  toward  address- 
ing this  problem.  I  have  introduced  a 
biU  with  my  distinguished  colleague 
Mr.  RoYBAL,  H.R.  2762.  which  would 
provide  home-care  coverage  to  persons 
who  need  assistance  with  at  least  two 
activities  of  daily  living.  It  would,  for 
the  first  time,  provide  assistance 
against  the  catastrophic  costs  of 
chronic  illness  for  both  the  elderly 
and  the  young,  as  well  as  disabled  and 
chronically  ill  persons  of  all  ages.  The 
measure  would  help  the  20  million 
Americans  with  chronic  heart  condi- 
tions; the  5  million  Americans  with 
cancer;  the  4  million  American  acci- 
dent victims  who  are  hospitalized  each 
year,  nearly  half  a  million  of  whom 
are  left  permanently  disabled;  the  3 
mUlion  Americans  who  have  Alzhei- 
mer's disease;  and  the  2  million  chil- 
dren with  such  serious  chronic  prob- 
lems as  cystic  fibrosis,  muscular  dys- 
trophy, and  juvenile  diabetes.  Oiu-  bill 
is  completely  self-financing.  It  is  fi- 
nanced by  revenues  resulting  from  the 
elimination  of  the  cap— $45,000  in 
1988— on  individual  income  upon 
which  the  Medicare  payroll  tax  of  1.5 
percent  is  levied.  Such  a  change  would 
affect  only  5  percent  of  American 
workers  and  generate  approximately 
$6  billion  annually  over  a  5-year 
period.  However,  in  an  agreement  with 
the  leadership  and  the  able  authors  of 
the  legislation  to  which  this  rule  ap- 
plies. I  reluctantly  withdrew  our 
amendments  from  consideration  as 
part  of  this  legislation  in  exchange  for 


an  agreement  that  I  would  be  allowed 
to  offer  it  as  soon  as  possible  on  an- 
other vehicle.  I  am  confident  that 
such  a  vehicle  will  be  found  before  the 
end  of  this  session  of  Congress.  I  hope 
our  bill  will  offer  an  opportunity  for 
other  Members  to  offer  amendments 
which  are  not  made  in  order  under 
this  rule. 

Mr.  Speaker,  for  the  first  time  in  my 
50-year  congressional  career,  the  Presi- 
dent, Congress,  and  the  people  are  all 
standing  on  the  same  square.  Today, 
the  United  States  is  one  of  only  two 
industrialized  nations  in  the  world 
which  has  failed  to  adopt  a  compre- 
hensive health  care  system  for  its  citi- 
zens. Surely,  in  our  great  America,  we 
can  do  better. 

D  1045 

Mr.  Speaker,  H.R.  2470  is  a  meaning- 
ful step  forward,  and  I  warmly  com- 
mend my  able  colleagues  who  are  the 
authors  of  this  legislation.  Also  I  com- 
mend the  President  and  the  Secretary 
of  Health  and  Human  Services  for 
their  initiative  in  respect  to  this  legis- 
lation leading  to  the  adoption  of  the 
legislation  which  we  will  consider 
today.  I  commend,  therefore,  this  rule 
to  my  colleagues,  and  also  I  commend 
to  my  colleagues  the  adoption  of  H.R. 
2470. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  I  ask  for  adoption  of 
the  rule  despite  the  fact  that  a 
number  of  good  amendments  which 
were  presented  to  the  Rules  Commit- 
tee, and  which  should  have  been  made 
in  order,  were  not.  Nevertheless,  I 
think  we  should  agree  to  this  rule  so 
we  may  begin  consideration  of  this  im- 
portant bill. 

The  bill  this  rule  makes  in  order  is  a 
compromise  between  the  versions  pro- 
duced by  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy 
and  Commerce.  It  represents  the  first 
major  expansion  of  the  Medicare  Act 
since  it  was  enacted  in  1965.  This  is 
also  true  of  the  substitute  which  will 
be  offered  by  the  distinguished  House 
Republican  leader,  Mr.  Michel.  The 
Michel  bill  is  closer  to  the  proposal 
submitted  to  the  Congress  earlier  this 
year  by  the  President,  who  I  commend 
for  his  leadership  in  asking  the  Con- 
gress to  improve  the  Medicare  Pro- 
gram for  the  benefit  of  our  senior  citi- 
zens. 

I  think  all  of  us  are  agreed  that 
major  changes  in  the  Medicare  Pro- 
gram are  urgently  required  to  protect 
older  Americans  from  the  frightful 
cost  of  catastrophic  medical  care.  We 
cannot  tolerate  a  medical  care  system 
under  which  those  in  desperate  need 
of  services  and  drugs  face  absolute  fi- 
nancial ruin  to  pay  for  their  treat- 
ment. This  prospect  will  be  eliminated 
substantially  under  either  the  commit- 
tees' bill  or  the  Michel  substitute. 


There  are  two  basic  matters  involved 
in  this  debate  we  are  about  to  begin. 
The  first  is  the  need  to  expand  and 
improve  the  Medicare  Program,  espe- 
cially as  it  relates  to  catastrophic  med- 
ical care  such  as  hospital  services,  out- 
patient and  physician  care,  nursing 
home  care,  home  health  care  and,  of 
course,  prescription  drug  coverage. 
There  is  general  agreement  that  sub- 
stantial expansion  of  Medicare  cover- 
age is  desirable  and  justifiable.  I  cer- 
tainly agree  with  this,  and  in  fact  co- 
sponsored  a  catastrophic  health  cover- 
age bUl  several  years  ago.  Our  older 
Americans  deserve  health  Insurance 
coverage  that  they  have  been  getting 
and  they  need  the  great  fear  of  finan- 
cial ruin  associated  with  health  prob- 
lems removed. 

The  second  matter  is  the  hard  part — 
how  to  pay  for  the  expansion  and  im- 
provement in  service.  In  this  regard  I 
have  reservations  about  the  commit- 
tee's bill.  For  example,  the  President's 
proposal  was  estimated  to  cost  about 
$13  billion  over  a  5-year  period.  The 
committees'  bill  will  cost  about  twice 
as  much.  Moreover,  in  the  years 
beyond,  estimates  indicate  powerful 
cost  acceleration  up  to  $30  billion  a 
year  early  in  the  next  century.  Clear- 
ly, we  are  in  danger  of  raising  the 
Medicare  premiums  so  high  that 
people  are  forced  to  drop  coverage. 

So  I  hope  Members  will  study  the 
two  basic  proposals  this  rule  brings 
before  the  House  and  be  mindful  of 
the  cost  differences  between  the  com- 
mittees' bill  and  the  substitute  bill  to 
be  offered  by  Mr.  Michel  of  Illinois. 

Mr.  Speaker,  I  ask  for  a  "yes"  vote 
on  the  rule  so  we  may  begin  consider- 
ation of  this  important  bill. 

Mr.  Speaker,  I  jrield  2  minutes  to  the 
gentlewoman    from    Maryland    [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
to  oppose  the  rule  for  H.R.  2941,  the 
Medicare  Catastrophic  Protection  Act 
of  1987.  An  amendment  was  offered  in 
the  Rules  Committee  to  make  the  cat- 
astrophic benefits  optional.  That 
amendment  would  have  allowed  Feder- 
al and  military  retirees  to  retain  a  fair 
choice  between  Medicare  and  their 
own  Federal  plans. 

Unfortimately,  that  amendment  was 
not  made  in  order  by  the  Rules  Com- 
mittee. Federal  and  military  retirees 
already  have  retiree  health  cata- 
strophic benefits  which  provide  simi- 
lar coverage  to  the  new  Medicare 
package.  They  have  now  been  forced 
into  a  situation  of  paying  for  benefits 
which  they  already  receive. 

I  believe  the  catastrophic  package 
should  be  optional  for  these  retirees, 
and  I  will  be  working  with  the  Nation- 
al Association  of  Retired  Federal  E^m- 
ployees  and  my  colleagues  on  the 
Committee  on  the  Post  Office  and 
Civil  Service  to  address  this  situation. 
In  the  meantime,  I  urge  my  colleagues 
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to  oppose  this  rule  and  allow  consider- 
ation of  this  amendment. 

Mr.  PEPPER.  Mr.  Spealter,  for  the 
purpose  of  debate  only,  I  yield  3  min- 
utes to  the  able  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  want  to  thank  the  gentle- 
man from  Florida  [Mr.  Pepper]  for 
srlelding  time  to  me  and  praise  him  for 
his  work  on  behalf  of  health  care  for 
the  elderly  and  all  of  the  citizens  of 
our  country. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2470.  the  Medicare  Catastrophic 
Protection  Act  to  expand  current  Med- 
icare benefits  to  protect  the  elderly 
against  devastating  catastrophic 
health  expenses. 

The  bill  will  limit  an  individual's 
out-of-pocket  medical  expenses,  and 
will  end  the  unconscionable  practice  of 
forcing  a  spouse  into  impoverishment 
In  order  to  pay  the  cost  of  nursing 
home  care  for  the  other. 

The  bill  also  requires  States  to  pro- 
vide Medicaid  coverage  to  pay  for 
Medicare  premiums,  deductibles,  and 
coinsurance  for  all  Medicare  benefici- 
aries with  incomes  below  the  Federal 
poverty  line.  Over  the  last  several 
years,  Congress  has  made  important 
strides  in  expanding  Medicaid  cover- 
age to  some  groups  of  families  below 
the  Federal  poverty  level.  I  am  pleased 
to  see  that  the  bill  will  allow  more  eq- 
uitable, though  only  partial,  Medicaid 
coverage  for  the  elderly  as  well. 

I  am  especially  pleased  that  the  bill 
includes  a  provision  for  respite  care, 
which  will  provide  temporary  relief  for 
a  relative  or  friend  who  is  caring  for 
an  elderly  family  member  who  cannot 
be  left  alone. 

It  is  vital  that  we  revise  our  mecha- 
nisms for  providing  ongoing  health 
care  to  the  elderly,  especially  those 
who  do  not  require  institutionalization 
or  hospitalization.  Expanding  incen- 
tives for  at-home  care  makes  good 
sense,  not  only  for  the  elderly,  but  for 
taxpayers  as  well,  since  it  is  far  cheap- 
er than  alternate  forms  of  long-term 
care.  Currently,  for  every  person  65 
years  and  over  residing  in  a  nursing 
home,  there  are  twice  as  many  persons 
living  in  the  community  needing  long- 
term  care. 

Because  of  its  lower  costs,  if  for  no 
other  reason,  respite  care  is  a  key  step 
in  addressing  the  question  of  senior 
citizens  health  care.  During  hearings 
by  the  House  Select  Committee  on 
Children.  Youth,  and  Families,  we 
have  learned  of  the  enormous  strug- 
gles faced  by  contemporary  families: 
Housing  costs,  child  care,  tuition  costs, 
and  the  necessary  two  careers  to  pay 
for  them.  For  many,  the  additional 
burden  of  parental  housing  and  health 
care  is  simply  impossible  without  sac- 
rificing the  family's  standard  of  living. 
Study  after  study  has  confirmed 
that  the  most  pervasive  and  servere  ef- 
fects of  the  careglving  role  are  emo- 


tional strain  and  family  stress.  Respite 
care  is  essential  for  these  caregivers  if 
we  are  to  truly  support  the  growing 
number  of  families,  the  majority  of 
whom  are  women  with  multiple  family 
and  work  responsibilities,  who  assume 
the  care  of  their  elderly  pau-ents. 

As  the  select  committee  has  reprea- 
tedly  documented,  respite  care  Is  es- 
sential to  assuring  family  stability,  re- 
ducing stress,  and  tragically  on  the 
rise  among  elderly  dependent  family 
members. 

Mr.  Speaker,  our  colleagues  Chair- 
man Stark  of  the  Subcommittee  on 
Health  and  Chairman  Waxuan  of  the 
Suboommittee  on  Health  and  the  En- 
vironment deserve  our  collective 
thanks  for  their  leadership  in  bringing 
this  important  legislation  to  the  floor. 

I  would  also  like  to  commend  my  col- 
league. Chairman  Claude  Pepper  for 
his  tireless  advocacy  on  behalf  of  the 
Nation's  elderly.  Recently,  Chairman 
Pepper  joined  the  Select  Committee 
on  Children,  Youth,  and  Families  and 
the  Select  Committee  on  Aging,  to 
focus  attention  on  the  effects  of  cata- 
strophic illness  on  the  nonelderly  pop- 
ulation: 

Children  with  chronic  and  disabling 
concfitions,  whose  families  face  the 
threat  of  poverty  every  day  because  of 
limited  or  nonexistent  health  coverage 
to  pay  for  catastrophic  health  ex- 
penses or  long-term  home-based 
health  care; 

More  than  11  million  children,  many 
of  whom  with  employed  parents,  who 
still  have  no  health  insurance  protec- 
tion at  all  to  pay  for  basic  preventive 
or  acute  care  needs;  and 

The  millions  of  disabled  individuals 
under  age  65  who  still  struggle  to  pay 
for  their  basic  health  care  needs,  espe- 
cially if  they  are  trying  to  live  inde- 
pendently at  home  and  in  their  com- 
munities. 

By  passing  this  legislation  today,  we 
will  have  taken  an  important  step  to 
assure  security  for  the  Nation's  elder- 
ly. It  is  my  hope  that  Congress  will 
also  ensure  that  these  same  protec- 
tions are  afforded  the  growing  number 
of  children,  families,  and  disabled 
adults  who  share  with  the  elderly  the 
extraordinary  and  burdensome  medi- 
cal costs  of  catastrophic  or  chronic  ill- 
ness. 

Mr.  Speaker,  I  want  to  accompany 
my  remarl^  with  the  findings  of  the 
Select  Committee  on  Children,  Youth, 
and  Families  that  follow  here: 

Pactsheet— Catastrophic  Iixness  and  Long- 
Term  Care:  Issues  for  Children  and  Fam- 
ilies 
exttnt  of  chronic  illness  among  children 
Approximately  ten  million  children  (10- 
15%  of  all  children)  have  a  chronic  illness; 
about  one  million  have  a  severe  chronic  ill- 
ness. (Gortmaker  and  Sappenfield,  1984) 

Between  1960  and  1981,  the  prevalence  of 
activity-limiting  chronic  conditions  among 
children  under  age  17  doubled,  from  1.8%  to 
3.8%.  Respiratory  conditions  and  mental 
and  nervous  system  disorders  demonstrated 


the  largett  changes.  (Newacheck,  Budetti, 
and  Halfop,  1986) 

Prematurity  is  anticipated  in  6  births  per 
1000;  cystic  fibrosis  in  1  birth  per  1000;  con- 
genital heart  disease  in  7.5  births;  and  a  di- 
agnosis of  cancer  in  130  children  per  1  mil- 
lion. (National  Association  of  Children's 
Hospitals  and  Related  Institutions 
[NACHRn,  1986.) 

F>revalence  rates  of  certain  diagnostic 
groups  may  have  Increased  as  a  result  of  im- 
proved chances  for  survival.  The  evidence 
suggests  a  sevenfold  increase  in  survival  to 
age  twenty-one  among  children  with  cystic 
fibrosis,  and  increases  of  twofold  or  greater 
for  childrfn  with  spina  bifida,  leukemia,  and 
congenital  heart  disease.  In  1984,  the  surviv- 
al rate  for  childhood  cancer  was  over  54%, 
compared  to  39%  in  1970.  (Gortmaker,  1985: 
American  Cancer  Society,  1984) 

Poor  children  are  40%  more  likely  to  have 
a  severe  functional  disability  than  do  chil- 
dren in  families  with  higher  incomes  (8.5% 
vs.  4.9%).  (NACHRI,  1986) 

CHRONICALLY  ILL  CHILDREN  HAVE  HIGH 
MEDICAL  COSTS 

The  cost  of  care  for  very  distressed,  venti- 
lator dependent  infants  who  remain  hospi- 
talized can  reach  $350,000  per  year. 
(NACHRi;  1986) 

The  annual  expenses  for  hospital  and 
physician  services  for  a  child  with  a  dis- 
abling chronic  condition  has  been  estimated 
to  range  txora  $870  to  $10,229,  depending  on 
the  severity  of  the  illness.  In  contrast,  the 
typical  healthy  child's  expenses  for  these 
services  average  about  $270  a  year.  (Pox, 
1984) 

In  1980,  more  than  $1.7  billion  were  ex- 
pended for  physician  visits  and  hospitaliza- 
tion of  children  with  activity  limitations; 
hospitalization  accounted  for  65%  of  the 
total.  The  average  annual  hospital  cost  for  a 
child  with  activity  limitations  was  $511  com- 
pared with  only  $66  for  a  child  without  limi- 
tations. (Sutler,  et  al,  1985) 

Compr^ensive  care  for  a  child  with  cystic 
fibrosis  can  cost  a  family  $6,000-$12,000  an- 
nually; and  intermittent  hospitalizations 
may  average  over  $7,000  per  stay.  (NACHRI. 
1987) 

Expenses  for  a  child  with  cerebral  palsy, 
Including  physician  services,  speech  ther- 
apy, medications,  special  education,  and 
other  support  services  average  $4,490  annu- 
ally, with  51%  paid  by  the  family.  (United 
Cerebral  Palsy  Association,  1986) 

ACUTE  OR  PRIMARY  HEALTH  CARE  COSTS  FOR 
CHILDREN  HIGH 

In  1985,  newborn  intensive  care  costs  to- 
taled $2.4-$3.3  bUlion  and  averaged  $14,698 
for  each  Infant.  (American  Academy  of  Pe- 
diatrics [AAP],  1986) 

Cardiac  surgery  for  a  child  may  cost  a 
family  $22,000  for  a  hospital  stay. 
(NACHRI,  1987) 

Treatment  for  extensive  bums  may  result 
in  a  hospital  bill  of  $45,000.  (NACHRI.  1987) 

The  $100  cost  of  treatment  for  one 
asthma  episode,  or  a  routine  hospitalization 
costing  $700  per  day,  may  be  catastrophic 
for  those  with  no  insurance  or  very  limited 
resources.  (NACHRI,  1987) 

SMALL  PEtCENTAGE  OF  CHRONICALLY  ILL  CHIL- 
DREN IVCUR  HIGH  PERCENTAGE  OF  BOXICAL 
EXPENSgS 

Fewer  than  1  million  or  1%  of  all  children 
under  21  are  likely  to  incur  catastrophic  ex- 
penses if  catastrophic  is  defined  as  out-of- 
pocket  medical  expenses  greater  than  10% 
of  family  income.  (AAP,  1986;  Newacheck, 
1986) 


About  5%  of  all  children  incur  annual 
medical  costs  in  excess  of  $5,000.  Others  es- 
timate that  5-10%  of  children  incur  cata- 
strophic expenses  in  excess  of  $10,000  (re- 
gardless of  Insurance  coverage).  (Rosen- 
baum,  1987;  AAP,  1987) 

In  1983-84,  the  1.35%  of  admissions  to 
children's  hospitals  Incurring  catastrophic 
expenses  over  $50,000  accounted  for  26%  of 
the  total  children's  hospitals'  inpatient 
charges.  Newborns  accounted  for  50%  of 
these  hospital  admissions.  (NACHRI,  1987) 

In  1980,  the  total  cost  for  hospitalization 
of  children  with  activity  limitations  ($1.17 
billion)  was  30%  of  the  total  hospital  care 
costs  ($3.86  bUlion)  for  all  children.  (Butler, 
1985) 

MILLIONS  OF  CHILDREN  WITH  NO  HEALTH 
INStTRANCE 

In  1985,  11  million  children  age  18  or 
younger  were  uninsured.  Among  uninsured 
children,  64%  lived  In  families  headed  by 
someone  without  health  insurance:  29% 
lived  in  families  headed  by  someone  with 
employer-based  health  coverage,  usually  a 
parent.  (Employee  Benefits  Research  Insti- 
tute [EBRI],  1987) 

Three-quarters  of  all  uninsured  children 
have  family  incomes  below  200%  of  the  fed- 
eral poverty  level,  and  between  66-75%  live 
in  working  families.  (Rosenbaum.  1987) 

In  1985,  nearly  half  of  the  uninsured  chil- 
dren age  18  or  under  lived  in  single-parent, 
usually  female-headed,  families.  (EBRI, 
1987) 

Children  without  any  form  of  health  in- 
surance protection  were  most  likely  to  be 
Hispanics  and  near  poor  children  whose 
famUy  incomes  were  between  100  and  200% 
of  poverty.  Children  living  In  the  South  and 
West  and  in  the  rural  areas  were  more  likely 
than  those  in  other  regions  and  communi- 
ties to  lack  coverage.  (Butler,  1985) 

10.3%  of  disabled  children,  and  19.5%  of 
disabled  children  in  poverty  have  no  health 
insurance.  (Butler,  1985). 

Forty  %  of  all  disabled  children  below  the 
federal  poverty  level  are  not  covered  by 
Medicaid.  Private  group  and  individual  In- 
surance covers  about  60%  of  disabled  chil- 
dren, compared  to  75%  in  the  general  child 
population.  (Butler,  1985). 

In  FY  1985,  Medicaid  served  10.9  million 
children  younger  than  21— more  than 
400,000  fewer  than  were  served  in  FY  1978. 
(Rosenbaum,  1987). 

Uninsured  low-income  children  receive 
40%  less  physician  care  and  half  as  much 
hospital  care  as  insured  children.  (Rosen- 
baum, 1987). 

MILLIONS  OF  CHILDREN  WITH  INADEQUATE 
INSURANCE 

Of  those  children  under  18  who  are  in- 
sured, 17%  do  not  have  major  medical  to 
cover  special  health  care  costs,  and  less  than 
10%  have  unlimited  coverage.  (NACHRI, 
1987). 

Of  all  employers  responding  to  a  major 
health  Insurance  survey  conducted  in  1986, 
73%  indicated  that  their  plans  excluded  cov- 
erage of  pre-existing  conditions.  Only  about 
75%  of  plans  offered  by  medium  and  large- 
sized  firms  between  1980  and  1985  contained 
protections  against  huge  out-of-pocket  costs 
borne  by  enroUees  in  the  event  of  cata- 
strophic illness.  (Rosenbaum,  1987). 

Fourteen  state  Medicaid  programs  limit 
the  number  of  hospital  days  covered  each 
year,  and  15  states  restrict  the  number  of 
covered  physician  visits.  (Rosenbaum,  1987; 
Fox.  1984). 


D  1100 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  LoTT]. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Tennessee  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  do  want  to  say  that  I 
guess  it  is  only  appropriate  that  we 
have  a  catastrophic  rule  for  the  cata- 
strophic health  bill.  The  rules  are  get- 
ting more  and  more  restrictive  every- 
day that  come  out  of  the  Rules  Com- 
mittee. 

And  boy,  did  the  Rules  Committee 
ever  come  up  with  a  procedural  catas- 
trophe this  time  when  it  comes  to 
Members'  rights  and  representative 
government. 

It  seems  the  Democratic  leadership 
in  this  Congress  now  has  a  set  formula 
for  these  rules:  the  restrictiveness  of  a 
rule  is  in  direct  relation  to  the  impor- 
tance of  the  legislation  it  makes  in 
order.  And  in  this  case,  the  bill  must 
be  considered  especially  important  be- 
cause this  rule  is  more  restrictive  than 
the  strictures  at  a  seventh  grade 
mixer.  Only  here  the  fear  is  not  that 
we'll  make  improper  passes  but  that  a 
proper  amendment  just  might  pass.  So 
the  rule  makes  in  order  only  two 
amendments,  and  shuts  the  other  433 
Members  completely  out  of  the  proc- 
ess. 

Yes,  the  majority  leadership  is 
pitching  a  near  shutout  at  us— shut- 
ting out  Democrats  and  Republicans 
alike— free-thinking,  freely  elected, 
freedom-loving  Members  whose  free- 
dom to  fully  participate  in  the  process 
is  being  denied  by  this  rule. 

When,  oh  when,  will  Members  wake 
up  to  this  steady  erosion  of  their  free- 
dom to  truly  and  freely  exercise  their 
rights  and  responsibilities  as  Repre- 
sentatives of  the  people?  Must  we 
hand  over  to  a  few  our  independent 
decisionmaking  power  for  this  system 
of  government  to  succeed?  I  think  not. 

Mr.  Speaker,  the  majority  leadership 
is  being  overly  restrictive,  overly  pro- 
tective, and  overly  disdainful  of  our 
participatory  democracy.  Quite  frank- 
ly, I'm  getting  a  little  tired  of  listening 
to  daily  lectures  on  the  meaning  of  our 
Constitution  emanating  from  certain 
televised  hearings,  and  then  coming  to 
the  House  floor  to  find  that  those 
noble  ideals  have  been  waived  when  it 
comes  to  the  nitty-gritty  lawmaking 
we  do  here. 

At  least  my  copy  of  the  Constitution 
says  that  "All  legislative  powers  •  •  • 
shall  be  vested  in  a  Congress"  consist- 
ing of  Members  "chosen  by  the  people 
of  the  several  States."  Nowhere  does  it 
say  that  only  a  select  few  Members 
shall  make  all  laws. 

Mr.  Speaker,  we  had  some  19  Mem- 
bers testify  before  the  Rules  Commit- 
tee on  this  bill,  many  of  whom  re- 
quested that  their  amendments  be 
made  in  order.  The  witnesses  were 
rudely  urged  to  hurry  their  testimony 


so  the  rule  could  be  fUed.  It  was  fairly 
clear  that  the  shape  of  the  rule  had  al- 
ready been  predetermined  by  the  lead- 
ership. Rules  Committee  Democrats 
did  not  want  to  be  bothered  with  fur- 
ther options. 

I  attempted  to  make  in  order  two 
amendments  by  Mr.  Daub,  one  by  Mr. 
Gregg,  and  one  by  Mr.  Dannemetzr. 
And  Mr.  Latta  attempted  to  have  an 
amendment  by  Mr.  Regula  made  in 
order.  All  such  attempts  were  shot 
down  on  a  straight,  party-line  vote. 

Mr.  Speaker,  if  all  this  makes  my 
colleagues  and  the  viewing  public  a 
little  cynical  about  how  our  laws  are 
made,  welcome  to  the  club.  I  have  a 
feeling  that  you  ain't  seen  nothing 
yet.  The  new  House  rule  seems  to  be 
that  the  dealer  not  oiily  sets  the  rules, 
but  is  assured  the  pot  on  every  hand. 
All  the  other  players  are  mere  dum- 
mies in  this  game  of  Democratic  strip 
poker.  I  urge  my  colleagues  to  vote 
"no"  on  this  rule  before  you  are 
stripped  of  all  your  rights  as  legisla- 
tors. 

Mr.  GREGG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  New  Hampshire. 

Mr.  GREGG.  Mr.  Speaker,  does  the 
gentleman  mean  to  tell  me  that  the 
Rules  Committee  had  this  rule  written 
before  they  listened  to  19  Members 
asking  for  an  amendment,  that  there 
was  that  possibility? 

Mr.  LOTT.  Generally  speaking,  we 
do  not  see  the  rule  until  just  before  we 
get  a  chance  to  vote,  but  there  was  no 
doubt  in  anybody's  mind  in  that  room, 
either  as  witnesses  or  the  committee, 
that  it  was  predetermined  as  to  what 
was  going  to  happen  on  the  rule. 

Mr.  GREGG.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  mean  they  asked  these 
Members  to  come  and  testify,  but  a  de- 
cision had  already  been  made  by  a  ma- 
jority? 

Mr.  LOTT.  No.  We  never  ask  Mem- 
bers to  come  and  testify.  They  ask  to 
appear  and  we  tolerate  that  appear- 
ance as  much  as  we  can. 

But  I  want  to  also  speak  just  briefly 
on  the  substance.  For  years  I  have 
maintained  that  we  needed  cata- 
strophic health  insurance. 

There  are  people  who  do  have  a 
need  for  catastrophic  health  insur- 
ance. They  need  to  be  able  to  do  more 
for  themselves.  The  private  sector 
needs  to  be  more  involved,  and  the 
Federal  Government  can  be  helpful  in 
putting  this  package  together. 

So  this  was  a  good  idea,  an  idea  I 
thought  whose  time  had  come;  but 
once  again,  this  bill  shows  how  Con- 
gress caimot  control  its  insatiable  ap- 
petite to  spend  and  spend.  We  have 
created  a  bill  now  that  is  going  to 
cost— we  do  not  know  how  many  bil- 
lions and  it  is  going  to  hit  the  ones  the 
hardest  who  need  the  help  the  most. 
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and  that  is  the  elderly.  We  have  a  bill 
that  is  going  to  put  them  into  a  higher 
tax  bracket,  that  is  going  to  cost  all 
kinds  of  extra  money  in  their  Medi- 
care payments,  and  many  of  the 
people  who  need  it  the  most  are  not 
going  to  be  able  to  get  what  they 
really  are  entitled  to  and  all  seniors 
are  going  to  have  to  pay  for  it  on  a 
mandatory  basis. 

This  bill  has  in  it  what  really 
amounts  to  a  mandatory  user  surtax 
for  the  elderly. 

We  need  to  see  if  we  cannot  do 
better  than  this.  I  urge  you  to  look  at 
the  tdtemative  that  wlU  be  offered. 
Hopefully  in  the  Senate  and  in  confer- 
ence we  can  come  up  with  a  cata- 
strophic health  insurance  bill  that  will 
be  limited  in  its  scope  and  help  the 
I)eopIe  that  really  need  it.  but  not  be 
punitive  to  our  senior  citizens. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LxmcREN]. 

Mr.  LUNGREN.  At  the  outset.  Mr. 
Speaker,  let  me  say  that  I  do  think  we 
need  to  do  something  in  the  area  of 
catastrophic  health  care.  Unfortunate- 
ly, yesterday  the  House  Rules  Com- 
mittee voted  to  slam  the  door  shut  and 
to  put  the  brakes  on  a  full  and  free 
debate  on  catastrophic  health  legisla- 
tion. By  precluding  consideration  of 
how  the  Stark-Waxman  pacl^age  will 
affect  those  Americans  who  rely  on 
private  insurance,  the  Rules  Commit- 
tee leadership  may  have  smashed  our 
society's  ability  to  meet  the  real 
health  care  chaUenge  of  our  time— the 
staggering  expense  of  long-term  care. 

As  we  all  know  by  now,  the  Stark- 
Waxman  bill  will  require  seniors  to 
give  up  the  private  insurance  plans 
they  have  freely  chosen  and  replace 
them  mandatorily  with  benefits  fi- 
nanced by  a  massive  siulax,  a  surtax 
paid  by  almost  all  over  65,  and  yet  con- 
ferring benefits  that  very  few  will  re- 
ceive. 

When  I  testified  before  the  Rules 
Committee  yesterday,  I  presented  an 
amendment  that  would  have  given 
seniors  both  improved  benefits  and 
the  freedom  of  choice  that  all  Ameri- 
cans deserve.  The  amendment  provid- 
ed for  an  optional  "Bowen  plan"  with 
unlimited  coverage  of  hospital  costs 
and  a  $2,000  cap  on  out-of-pocket  ex- 
penses; but  it  would  have  permitted 
seniors  to  decide  for  themselves  to  opt 
out  of  such  a  package  if  they  pre- 
ferred to  make  use  of  the  private  in- 
surance plans  millions  now  rely  on. 
Regrettably,  the  Rules  Committee  re- 
jected both  my  amendment  and  the 
principle  of  freedom  of  choice. 

Mr.  Speaker,  it  is  bad  enough  that 
the  pat^age  will  exacerbate  health 
care  inflation  through  the  total  elimi- 
nation of  market  pressures  on  hospital 
costs,  but  it  is  intolerable  that  the 
House  Democrats  have  elected  to 
Ignore  the  7  million  Americans  who 
now  use  group  health  plans.  Many  of 


these  individuals,  including  blue  collar 
workers.  Federal  employees  who  have 
retired,  and  educators,  will  now  have 
to  pay  for  health  care  coverage  that 
they  presently  receive  through  bene- 
fits already  conferred  on  them 
through  their  own  plan.  So  they  will 
be  required  to  pay  for  something  they 
do  not  need.  Because  they  have  taken 
the  opportunity  to  prepare  for  them- 
selves, they  are  now  going  to  be  re- 
quired to  pay  for  something  that  they 
will  not  receive.  In  other  words,  the 
tax  addicts  on  Capitol  Hill  are  not 
only  going  to  saddle  seniors  with  bil- 
lions of  dollars  in  new  premiimis,  but 
they  are  going  to  do  it  for  benefits 
that  many  of  them  already  receive. 

Even  worse,  Mr.  Speaker,  the  dis- 
placement of  private  insurance  from 
the  acute  care  market  may  spell  doom 
for  our  hopes  of  responding  to  the  real 
financial  catastrophe  faced  by  senior 
citizens,  and  that  is  nursing  home 
care.  On  average,  nursing  homes  cost 
residents  over  $20,000  per  year.  The 
New  York  Times  has  reported  that  a 
public  sector  answer  to  nursing  home 
expenses  would  cost  the  Government 
some  $30  billion,  and  that  is  before  the 
demographic  shifts  of  the  coming  dec- 
ades. 

In  my  generation,  the  baby  boom 
generation,  it  is  going  to  be  far  beyond 
that.  We  sire  setting  ourselves  up  for  a 
system  that  sounds  good,  but  it  is 
going  to  fall  of  its  own  weight,  and  not 
give  people  the  opportunity  they 
think  that  they  are  going  to  have. 

Will  private  insurers  ever  again  show 
an  interest  in  costly  long-term  care 
after  we  throw  them  out  of  the  acute 
care  market?  I  do  not  think  so. 

Last,  as  I  request  my  colleagues  to 
vote  (lown  this  rule,  let  me  just  say, 
yesterday  I  believe  I  was  more  rudely 
treated  by  the  Rules  Committee  than 
by  any  other  committee  in  the  House 
in  the  9  years  I  have  been  here.  We 
were  told  to  hurry  along.  "Don't  finish 
your  total  testimony,"  they  said.  And 
why?  Because  the  committee  already 
had  the  rule  they  wanted  in  their 
pocket  and  they  wanted  to  vote  it 
right  away.  If  a  city  council  or  a 
mayor  did  something  like  that,  they 
would  be  embarrassed  and  run  out  of 
town.  We  are  talking  about  the  Ameri- 
can people  and  their  Representatives. 
We  ought  to  be  treated  better,  not  be- 
cause of  who  we  are,  but  because  of 
those  whom  we  represent. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  able  gentleman  from 
Ohio  CMr.  Thomas  A.  Luken]. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  think  that  someone  from 
this  side  of  the  aisle  should  talk  a 
little  bit  of  sense  about  this  particular 
bill. 

I  agree  with  Senator  Pepper.  I  agree 
with  the  statements  that  he  has  made, 
the  very  eloquent  statements  that  he 
has  made  on  the  floor  here  today. 
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I  agree  lihat  catastrophic  coverage  is 
long-term  coverage.  It  is  comprehen- 
sive coverage,  but  I  am  not  willing  to 
compromise  today.  I  think  amend- 
ments should  have  been  permitted. 

I  think  if  we  are  going  to  pass  a  cata- 
strophic bill,  it  should  be  catastrophic, 
not  in  the  nature  of  the  limited  puny 
coverage  available,  but  catastrophic  in 
the  sense  of  the  way  the  public  deems 
catastrophic,  and  that  means  cata- 
strophic, and  that  means  comprehen- 
sive and  long  term  and  chronic,  not 
acute  and  short  term,  and  that  Is  what 
we  have  here. 

It  is  not  a  truly  comprehensive  bill. 
As  the  Senator  says,  80  percent  of  the 
costs  connected  with  health  care  are 
for  the  long-term  chronic  cases.  They 
are  not  covered  under  this  bill  as  it 
comes  out  of  the  Rules  Committee. 
This  Is  not  long  term. 

It  may  be,  as  has  been  suggested,  the 
first  historic  first  step.  It  certainly  is 
historic  and  I  want  to  cover  that  in 
Just  a  moment,  but  it  is  a  step  of  a 
pygmy,  a  dwarf. 

There  is  no  nursing  home  coverage 
here.  Tell  that  to  your  seniors.  It  is 
catastrophic,  but  there  is  no  long 
term,  there  is  no  nursing  home  cover- 
age. 

The  AARP  has  been  quoted  as 
saying  it  is  in  favor  of  it.  Well,  let  me 
quote  to  you  from  the  AARP  study 
Just  put  out  on  June  19,  a  study  of 
costs,  health  care  costs.  The  AARP 
concludes  as  follows,  and  I  take  it 
right  from  the  top: 

An  effective  catastrophic  illness  proposal 
must  include,  first,  real  long  term,  it  must 
focus  on  th4  long  term. 

Here  is  the  AARP  study.  That  is 
what  they  really  think  about  it. 

Yes,  this  is  innovative,  as  has  been 
described.  It  is  innovative  because  we 
have  at  long  last  come  to  the  concept 
of  taxing  the  elderly.  This  is  a  huge 
tax  increase  on  the  elderly.  We  have 
got  an  innovative  system  now  if  we 
pass  this.  Tax  the  beneficiaries.  Tax 
the  beneficiaries,  that  is  what  has 
been  put  out  by  the  promoters  of  this 
legislation. 
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But  where  are  we  going  to  stop  that? 
Are  we  going  to  tax  the  unemployed 
for  unemployment  insurance,  are  we 
going  to  tax  the  elderly  for  Social  Se- 
curity retirement,  tax  the  sick  for 
Medicaid,  tax  the  homeless  for  hous- 
ing programs?  That  is  exactly  what 
this  does. 

The  third  problem  I  have  is  that  this 
has  been  compared  to  insurance,  from 
time  to  time.  A  tax  is  a  tax  is  a  tax. 
This  is  a  tax  as  put  out  by  the  bill,  and 
I  point  out  that  here  is  the  schedule  of 
the  tax.  It  goes  up  in  the  first  year  to 
$580  per  person,  which  totals  up  for  a 
couple,  plus  the  other  increases,  to 
about  $l,d00  per  couple  for  the  first 


year,  1988,  and  it  goes  up  quicltly  to 
$2,600. 

That  is  quite  a  tax  almost  $2,000  in 
the  first  year  and  $2,600  in  Just  a 
couple  of  years.  That  is  what  we  are 
passing  here  today,  not  an  insignifi- 
cant supplemental,  that  is  a  euphe- 
mism, supplemental  insurance  premi- 
um, and  only  40  percent  of  the  elderly 
are  going  to  pay. 

I  do  not  have  anything  against  grad- 
uated, I  am  in  favor  of  graduated,  pro- 
gressive taxation.  But  let  us  put  that 
taxation  on  the  rest  of  us  who  are 
under  65.  Let  us  put  it  in  the  payroll 
tax  or  out  of  general  revenues  where  it 
belongs  if  we  are  going  to  pass  this, 
and  if  we  are  going  to  pass  it  let  it  be  a 
comprehensive  catastrophic  bill 
worthy  of  the  name. 

This  is  not  insurance,  and  I  object  to 
it,  and  I  think  we  should  have  had 
amendments  that  required  the  elderly, 
40  percent  of  them,  not  to  pay  2V4 
times  as  much  as  they  should. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Slaughtkh]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Tennessee  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  rule.  I  believe  it  would  be  a 
serious  error  for  us  to  consider  the 
sweeping  changes  to  our  Medicare 
system  incorporated  in  H.R.  2470 
under  such  a  restricted  rule. 

This  legislation  would  effectively 
eliminate  the  private  sector  market 
for  Medicare  supplement  policies— also 
known  as  MedlGap  policies.  And  yet 
an  amendment  offered  by  Mr.  Lun- 
GREN  and  myself  to  keep  this  cata- 
strophic plan  voluaitary  was  not  per- 
mitted. 

Mr.  Speaker,  7  million  Americans 
now  have  a  group  Medicare  supple- 
ment policy;  many  of  them  earned  this 
coverage  during  their  worldng  years. 
This  legislation  will  force  many  of 
them  to  pay  for  a  new  Government 
program— one  which  for  many  will 
have  a  higher  deductible  than  their 
current  coverage,  which  some  are  now 
receiving  at  no  cost;  Federal,  civil,  and 
military  retirees  are  a  part  of  this 
group.  Without  consideration  of  the 
Lungren-Slaughter  amendment,  this 
inequity  cannot  be  addressed. 

This  legislation  does  not  address  the 
problem  of  financing  long-term  nurs- 
ing home  care.  In  fact,  it  eliminates 
the  private  MedlGap  market  which 
would  provide  the  framework  upon 
which  future  long-term  nursing  home 
care  insurance  policies  can  be  built. 
Not  only  did  the  Rules  Committee 
reject  the  Limgren-Slaughter  amend- 
ment to  retain  the  MedlGap  groimd- 
work  for  long-term  care  insurance,  it 
refused  an  amendment  offered  by  Mr. 
Daub  to  permit  the  tax-free  conversion 
of  life  insurance  contracts  and  individ- 
ual retirement  account  funds  into 
long-term  care  insurance. 


Mr.  Speaker.  I  could  continue,  but 
let  me  summarize  by  saying  that  this 
House  should  be  debating  and  consid- 
ering these  and  other  amendments  of- 
fered before  the  Rules  Committee  yes- 
terday in  order  for  us  to  come  up  with 
the  best  possible  catastrophic  illness 
protection  legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer.] 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  opposition  to  this  rule.  I  would 
like  to  address  my  comments  to  a 
major  defect  in  this  legislation  that  is 
going  to  come  home  to  haunt  any 
Member  of  this  House  that  chooses  to 
vote  for  the  Democrat  alternative  if 
the  Republican  substitute,  which  I  will 
support,  is  voted  down. 

This  bUl,  the  Democrat  alternative, 
opens  a  new  horizon  in  the  whole  field 
of  health  care  provided  by  the  Federal 
Government  called  the  Drug  Program. 
Prescription  drugs  will  be  a  new  enti- 
tlement for  the  elderly  of  the  country. 

It  is  sold  as  a  catastrophic  health 
plan,  but  there  are  many  cars  on  this 
train.  One  of  them  Is  drugs  for  persons 
ostensibly  over  65,  and  I  say  ostensibly 
because  it  is  the  point  to  which  I 
speak  now. 

Most  Americans  are  not  aware  that 
there  is  a  window  whereby  the  Medi- 
care trust  fund  can  be  used  for  persons 
under  65.  If  you  are  disabled  and  after 
you  have  established  the  status  of 
being  disabled,  you  are  eligible  for  SSI 
which  comes  out  of  the  general  fund, 
the  money  paid  for  by  all  of  us. 

What  is  more,  under  the  law.  as  it 
exists  today,  once  you  have  been  dis- 
abled for  24  months,  you  are  eligible 
for  coverage  under  Medicare,  and  that 
is  how  this  whole  process  comes  to- 
gether, because  when  we  now  add  pre- 
scription drugs,  what  we  are  opening 
in  the  way  of  a  large  window  of  oppor- 
tunity is  to  provide  drugs  for  those 
who  have  AIDS. 

This  is  not  an  idle  suggestion.  Today 
4.000  people  are  drawing  SSI  under  65. 
getting  money  out  of  the  general  fund, 
and  when  they  are  in  that  status  for 
24  months  they  will  be  eligible  for  pre- 
scription drugs  which  will  include 
AZT,  a  drug  that  does  not  cure  AIDS 
but  prolongs  life  and  costs  $10,000  a 
year. 

Mr.  MADIGAN.  Mr.  Speaker,  will 
the  gentleman  from  California  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
think  the  gentleman  is  making  a  very 
important  point,  but  I  think  there  is 
another  point  that  needs  to  be  inject- 
ed in  this  debate  as  well.  That  is  that 
the  AIDS  patients  are  the  people  who 
are  truly  going  to  experience  the  cata- 
strophic hospital  and  doctor  bills.  We 
hear  that  that  care  is  averaging 
$40,000  per  person. 


We  are  creating  a  catastrophic  bill 
here  to  cover  those  kinds  of  obliga- 
tions. It  is  the  AIDS  patients  rather 
than  the  senior  citizens  who  are  going 
to  be  incurring  those  kinds  of  obliga- 
tions. But  it  is  the  senior  citizens 
through  the  surtax  in  the  Democratic 
legislation  who  are  going  to  be  picking 
up  the  bill  for  those  catastrophic  obli- 
gations. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  making  the 
very  point  I  am  trying  to  make  right 
now.  With  this  Democrat  plan  today, 
we  are  opening  a  window  whereby 
those  with  AIDS  in  America  will  be 
able  to  use  the  prescription  drug  por- 
tion of  this  bill  and  have  prescribed 
for  their  benefit  AZT  that  costs 
$10,000  per  person  per  year.  It  does 
not  cure  but  it  continues  life.  Pour 
thousand  people  currently  on  SSI 
would  be  eligible  for  this  drug  after  24 
months;  4,000  people  times  $10,000  a 
year  is  $40  million  a  year  coming  out 
of  the  Social  Security  Medicare  trust 
fimd. 

People  over  65  are  going  to  be  taxed 
and  paying  for  benefits  for  prescrip- 
tion drugs,  in  this  case  AZT  for  AIDS 
patients  under  65.  When  the  seniors  of 
America  find  this  out,  my  friends, 
they  are  going  to  be  outraged. 

We  Americans,  because  we  are  a  hu- 
manitarian people,  will  provide  drugs 
for  the  people  suffering  from  AIDS, 
there  is  no  question  about  that.  But 
the  point  is  we  should  not  be  laying 
the  foundation  for  placing  this  load  on 
the  seniors  of  America. 

I  went  to  the  Rules  Committee  and  I 
offered  an  amendment  that  I  thought 
was  very  reasonable.  It  said  any 
person  getting  the  drug  benefit  under 
this  legislation  had  to  be  at  least  65 
before  they  got  it.  I  think  that  is  a 
very  rational  approach.  But  the  Rules 
Committee  had  already  made  up  their 
minds  apparently  before  I  came  to  the 
Rules  Committee  and  asked  to  have 
this  amendment  of  mine  made  in 
order.  So  they  put  out  a  rule  that 
denied  my  being  able  to  offer  this 
amendment. 

I  think  it  is  a  major  amendment  that 
deserves  to  be  considered  as  a  part  of 
this  bUl.  I  think  all  Members  in  the 
House,  even  those  who  want  to  vote 
for  this  Democrat  alternative,  would 
like  to  clarify  the  law  so  that  it  is  clear 
that  prescription  drugs  are  going  to  be 
limited  to  those  who  are  going  to  be 
paying  the  tax.  How  much  more  ra- 
tional, logical  can  we  get  than  that? 

For  this  reason.  I  think  this  rule 
should  be  voted  down. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  we  are 
stepping  down  a  long  road  leading  to  a 
brand  new  entitlement,  and  we  are 
doing  it  in  a  manner  which  I  think  is 
totally  irresponsible  from  a  legislation 
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standpoint.  We  are  going  into  a  dark- 
ened room  and  we  are  not  allowing  the 
lights  of  amendments  to  be  turned  on 
ataU. 

There  was  a  whole  series  of  very  rea- 
sonable amendments  brought  up 
before  the  Rules  Committee.  It  now 
appears  the  Rules  Committee  had  al- 
ready made  up  their  minds  before 
those  amendments  were  addressed  to 
the  committee. 

Let  us  Just  talk  about  a  couple  of 
them.  Some  have  been  mentioned,  but 
let  us  talk  about  a  couple  of  others. 

A  gentleman  from  the  majority  side, 
a  member  of  the  subcommittee,  a 
member  of  the  full  committee,  man- 
aged In  the  subcommittee  and  at  the 
full  committee  level  to  amend  this  bill 
in  two  ways,  two  very  reasonable  ways. 
One.  he  suggested  that  we  not  start 
the  drug  benefit  imtil  1990  because  we 
had  a  significant  amount  of  evidence 
at  subcommittee,  where  the  hearings 
took  place  to  begin  with,  to  the  extent 
there  was  any  information  at  all  on 
this  issue,  that  said  you  could  not  or- 
ganize this  by  1989.  So  the  committee 
agreed  with  that. 

Then  we  had  a  second  amendment 
that  the  gentleman  passed  that  said 
that  there  should  be  a  deductible  of 
$800  rather  than  $500  because  we  have 
no  idea  what  the  costs  of  this  Drug 
Program  are  going  to  be.  We  have  a 
CBO  estimate  that  says  it  is  going  to 
be  $4  a  month,  we  have  a  HCFA  esti- 
mate that  says  it  is  going  to  be  $22  a 
month,  a  fourfold  difference.  Nobody 
really  has  any  idea  what  the  costs  are 
going  to  be. 

We  are  taking  a  cap  off  a  jar.  the 
cost  of  which  we  have  no  estimates  in 
the  outyears.  That  amendment  disap- 
peared into  the  night,  just  disap- 
peared. 

All  right  if  the  Rules  Committee 
wants  to  write  legislation,  fine,  they 
can  do  it.  That  is  their  right,  I  guess, 
under  the  legislative  prerogatives  of 
this  House.  But  they  at  least  ought  to 
let  the  full  body  of  the  Congress  ad- 
dress some  of  these  very  reasonable 
amendments,  amendments  which  were 
accepted  at  the  subcommittee  level. 
amendments  which  were  accepted  at 
the  full  committee  level. 

I  offered  an  amendment  that  I 
thought  was  fairly  reasonable  which 
says  that  in  the  outyears  if  this  pro- 
gram starts  to  r\m  a  huge  deficit  in 
the  Trust  Fund  that  there  will  be  an 
adjustment,  an  automatic  adjustment, 
in  the  premium  and  in  the  benefit 
schedules  so  that  the  proposal  will  be 
budget  neutral.  In  the  out  years,  it  is 
projected  that  in  the  year  2005  the 
deficit  that  this  is  going  to  create  is 
$21  billion.  In  the  year  2010  the  deficit 
that  this  is  going  to  create  is  $58  bil- 
lion, a  geometric  progression  which 
Just  goes  right  off  the  chart.  I  just 
suggested  we  have  budget  neutral  lan- 
guage in  the  bill.  That  amendment 
was  not  allowed. 


It  is  fairly  clear  that  if  we  are  going 
to  undertake  the  adoption  of  a  brand- 
new,  major  entitlement,  probably  the 
most  significant  entitlement  of  this 
decade,  that  we  ought  to  have  more 
than  3V2  hours  of  debate,  and  we  cer- 
tainly ought  to  have  the  opportunity 
to  amend  it  on  the  floor  and  allow  the 
will  of  the  Congress  as  a  whole  to 
impact  this  legislation. 

For  that  reason,  I  oppose  this  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  have 
never  met  a  closed  rule  that  I  did  not 
dislike,  and  this  is  another  one  of 
those  animals  which  we  detest  on 
many  issues.  The  closed  rule  that  we 
have  before  us  today  prevents  the 
American  people  from  debating  and 
analyzing  those  specific  issues  which 
mean  so  much  to  them. 

The  gentlewoman  from  Maryland, 
the  gentleman  from  California,  the 
gentleman  from  Mississippi,  all  have 
outlined  specific  concerns  which  they 
would  have  liked  to  have  had  the  full 
time  to  debate  on  this  floor.  I  too  am 
very  worried  about  the  $500  excluda- 
ble or  deductible  in  the  Prescription 
Drug  Program  which  in  itself  has  to 
have  full  debate. 

In  my  judgment,  to  include  a  deduct- 
ible of  this  type,  because  we  have 
great  experience  in  deductibles  in 
every  other  type  of  insurance  pro- 
gram, is  an  invitation  to  have  every 
American  who  spends  money  on  drugs 
to  spend  at  least  $500  on  drugs  per 
year,  even  if  now  they  are  only  spend- 
ing $100,  $200.  or  $300. 

D  1130 

To  state  in  the  law  that  there  is  a 
deductible  of  $500  and  then  that  ev- 
erything else  will  be  paid  by  the  pro- 
gram invites  every  American  to  make 
sure  that  that  individual  spends  $500  a 
year,  an  additional  tax,  as  it  were. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker  and  my 
colleagues,  this  is  an  important  policy 
issue  and  to  bring  it  with  a  closed  rule 
certainly  is  not  appropriate  for  this 
kind  of  policy  question.  It  prevents 
many  important  amendments  that 
others  would  like  to  offer. 

Several  of  our  colleagues  and  myself 
had  hoped  to  offer  an  amendment  for 
Medicare  reimbursement  for  influenza 
vaccine.  The  government  does  it  now 
and  has  for  several  years  for  pneumo- 
nia. 

Forty-one  thousand  senior  citizens 
die  each  year  from  the  complications 
of  influenza.  Statistically  it  would  be 
cost-effective,  at  a  50  percent  or  even 
less  participation  rate.  By  providing 
the  Influenza  vaccine,  and  by  making 
it  a  reimbursable  item  many  more 
senior  citizens  would  get  this  kind  of 
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treatment.  It  would  save  on  medical 
costs  for  Influenza-related  illnesses. 

The  policy  issue  that  is  involved  in 
reimbursement  for  influenza  vaccine  is 
supported  by  the  American  Medical 
Association,  by  the  American  Lung  As- 
sociation, by  the  Association  of  Ameri- 
can Medical  Colleges,  the  National 
Foundation  for  Infectious  Diseases 
and  many  other  groups  because  they 
recognizef  the  importance  of  making 
influenza  vaccine  available  to  Medi- 
care recipients. 

A  bill  to  do  this  is  sponsored  by  120 
Members  of  this  body  from  both  sides 
of  the  aisle.  I  think  it  illustrates  the 
support  that  exists  for  a  reimburse- 
ment program.  It  is  my  hope  that  if 
this  bill  passes  that  this  amendment 
will  be  eventually  included  in  the  final 
package  that  would  go  to  the  Presi- 
dent for  his  signature.  It  is  a  very  im- 
portant element  that  we  need  to  make 
available  to  those  covered  with  the 
Medicare  Program. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  we  all  sup- 
port catastrophic  health  care.  Just  a 
couple  of  quick  points  in  2  very  fast 
minutes:  I  oppose  the  rule  and  not  all 
Federal  employee  groups.  Federal 
groups  and  retiree  groups  support 
this.  NARFE,  the  National  Association 
of  Retired  Federal  Employees,  declines 
to  support  this.  This  bill  will  make 
many  people  pay  double.  What  are 
you  going  to  tell  all  the  Federal  em- 
ployees and  retirees  when  you  see 
them  tomorrow  when  you  go  home 
about  this?  What  are  you  going  to  tell 
all  the  tf  achers  when  you  go  back  to 
the  PTA  night  meeting  in  September, 
what  are  you  going  to  tell  them  why 
you  included  the  teachers?  When  the 
mailman  brings  your  mail  Saturday 
morning  when  you  go  back  to  your  dis- 
trict are  you  going  to  tell  him  "Can 
you  stop  for  a  minute?  I  want  to  tell 
you  we  Just  covered  you  under  this 
catastrophic  health  care;  you  are 
going  to  have  to  pay  double?"  What 
are  you  going  to  tell  the  unions,  what 
are  you  going  to  tell  all  the  unions 
that  are  covered  by  this,  what  are  you 
going  to  tell  all  the  people  from  the 
private  sector? 

The  only  thing  we  can  do,  and  I  am 
not  sure  we  can  defeat  a  bill  and  I  am 
not  sure  that  is  the  approach,  but 
what  we  can  do  as  Republicans  and 
Democraits  alike  can  join  together  in  a 
bipartisan  effort  to  do  one  thing, 
defeat  the  rule.  We  have  defeated  the 
rules  before.  It  is  not  catastrophic. 

We  can  send  it  back  to  the  Rules 
Committee  and  send  them  a  message. 
If  you  oare  about  policemen,  if  you 
care  about  teachers,  if  you  care  about 
firemen,  if  you  care  about  union  em- 
ployees, if  you  care  about  Federal  re- 
tirees, if  you  care  about  the  military 
that  is  serving  in  the  gulf  today  escort- 


ing those  ships,  people  like  that,  vote 
"no"  on  the  rule. 

Mr.  Speaker,  I  hope  all  of  us,  aside 
from  our  differences.  Republican, 
Democratic,  Liberal,  Conservative,  we 
can  unite  on  one  thing:  Defeat  the 
rule. 

Mr.  QUILLEN.  Mr.  Speaker,  you  can 
see  by  the  debate  on  this  side  of  the 
aisle  that  the  bill  is  highly  controver- 
sial. More  amendments  should  have 
been  made  in  order.  Despite  that  fact, 
we  now  have  the  day  ahead  of  us  to 
debate  the  bill  in  depth. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Akaka).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  PEPPER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  248,  nays 
174,  not  voting  11,  as  follows: 
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YEAS— 248 

Ackennan 

Coelho 

Garcia 

Akaka 

Coleman  (TX) 

Gaydos 

Alexander 

Collins 

Gejdenson 

Anderson 

Conte 

Gibbons 

Andrews 

Conyers 

Oilman 

Annunzlo 

Cooper 

Gonzalez 

Anthony 

Coyne 

Gradison 

Aspin 

Crockett 

Grant 

Atkins 

Daniel 

Gray  (IL) 

AuColn 

Darden 

Gray  (PA) 

Barnard 

Davis  (MI) 

Guarini 

Bates 

de  la  Garza 

HaU(OH) 

Bellenson 

DeFazio 

HaU(TX) 

Bennett 

Dellums 

Hamilton 

Herman 

Derrick 

Hammerschmidt 

BevUl 

Dicks 

Harris 

Blaggi 

DlngeU 

Hatcher 

BUbray 

Dixon 

Hawkins 

Roehlert 

Dorgan  (ND) 

Hayes  (IL) 

Boggs 

Dowdy 

Hayes  (LA) 

Boland 

Diu'bln 

Hefner 

Boner  (TN) 

Dwyer 

Hertel 

Bonior(MI) 

Dymally 

Hochbrueckner 

Bonker 

Early 

Morton 

Borski 

Eckart 

Howard 

Bosco 

Edwards  (CA) 

Hoyer 

Boucher 

English 

Hubbard 

Boxer 

&dreich 

Huckaby 

Brennan 

Espy 

Hughes 

Brooks 

Evans 

Jacobs 

Brown  (CA) 

Fascell 

Jenkins 

Bruce 

Fazio 

Johnson  (SD) 

Bryant 

Feighan 

Jones  (NO 

Bustamante 

Flippo 

Jones  (TN) 

Byron 

Plorio 

Jontz 

Campbell 

Poglletta 

Kanjorski 

Cardto 

Foley 

Kaptur 

Chapman 

Ford  (MI) 

Kastenmeier 

ChappeU 

Ford  (TN) 

Kennedy 

Clarke 

Frank 

Kennelly 

Clay 

Frost 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinskl 

Livingston 

Uoyd 

Lowry  (WA) 

MacKay 

Manton 

Markey 

Martinez 

MaUui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

McMlllen  (MD) 

Mfume 

MUier  (CA) 

MineU 

Moakley 

Mollohan 

Montgomery 

McKxly 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 


Applegate 
Archer 
Armey 
Badham 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bereuter 
Billrakis 
Bliley 
Boulter 
Broomfleld 
Brown  (CO) 
Buechner 
Bunning 
Burton 
Callahan 
Carper 
Can- 
Chandler 
Cheney 
Clinger 
Coats 
Coble 

Coleman  (MO) 
Combest 
Coughlln 
Courier 
C^raig 
Oane 

Dannemeyer 
Daub 
Davis  (IL) 
DeLay 
DeWlne 
Dickinson 
DioGuardi 
Donnelly 
Doman  (CA) 
Dreier 
Duncan 
Dyson 

Edwards  (OK) 
Emerson 
Pawell 
Fields 
Fish 
Frenzel 
Gallegly 


Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Price  (IL) 

Price  (NO 

Pursell 

QuiUen 

Rahall 

Rangel 

Ray 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schr(jeder 

Schumer 

Sharp 

Sikorskl 

NAYS— 174 

GaUo 

Gekas 

Gingrich 

Glickman 

Goodllng 

Grandy 

Green 

Gregg 

Gunderson 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightf(X>t 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Masoli 

McCandless 

McCoUum 

McEwen 


SisUky 

Skaggs 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stratton 

Studds 

Swift 

Synar 

Tauzln 

Thomas  (GA) 

Torres 

Torricelli 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

WiUiams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Olin 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Ravenel 

Regula 

Rhodes 

Rltter 

Roberts 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith,  Dermy 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 


Solomon 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Sweeney 

Swtndall 


Bentley 
Downey 
Flake 
Gephardt 


Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 

NOT  VOTING 

Gordon 
Kemp 
Mica 
Oberstar 


Weber 
Weldm 
Whittaker 
Wolf 
Wortley 
Wylle 

Young  (AK) 
Young  (FL) 
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Ridge 

Stokes 

Towns 


D  1145 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Mica  for.  with  Mr.  Ridge  against. 

Messrs.  ROEMER,  BARTLETT.  and 
APPLEGATE  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  MURPHY  and  Mr.  BOEHLERT 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Pursuant  to  House  Resolu- 
tion 227  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  2470. 

D  1155 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
H.R.  (2470)  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  pro- 
tection against  catastrophic  medical 
expenses  under  the  Medicare  Pro- 
gram, and  for  other  purposes,  with 
Mr.  Sabo  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be 
recognized  for  30  ^nlnutes;  the  gentle- 
man from  Tennessee  [WLr.  DuifCAwl 
will  be  recognized  for  30  minutes;  the 
gentleman  from  Califomia  [Mr. 
Waxman]  will  be  recognized  for  30 
minutes;  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKL  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  House  will  vote 
today  on  what  may  be  the  most  signif- 
icant Federal  health  insurance  bill 
since  the  enactment  of  the  Medicare 
Program  in  1965.  It  contains  the  first 
major  expansion  of  Medicare  benefits 
for  the  elderly  since  the  program  was 
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enacted.  In  terms  of  increased  costs 
and  beneficiaries,  it  is  at  least  equal  to 
if  not  larger  than  the  bills  in  the 
1970's  that  extended  Medicare  to  the 
disabled  and  those  with  chronic 
kidney  disease. 

The  bill  makes  major  and  long  over- 
due improvements  in  the  hospital  and 
physician  coverage  provided  under  the 
Medicare  Program.  It  improves  Medi- 
care by  creating  a  basic  hospital  and 
physician  benefit  that  is  more  consist- 
ent with  the  medical  needs  of  the  el- 
derly and  disabled  beneficiaries;  and 
by  changing  an  exceedingly  complicat- 
ed basic  benefit  to  one  that  the  benefi- 
ciaries can  more  readily  understand. 

I  want  to  explain  the  biU  that  is 
before  the  House  today  by  telling  the 
Members  a  little  about  its  develop- 
ment. 

In  February.  President  Reagan  an- 
nounced his  support  for  a  bill  pro- 
posed by  Secretary  Bowen  that  placed 
a  limit  of  $2,000  on  out-of-pocket  costs 
for  Medicare  covered  hospital  and 
physician  charges.  For  several  weeks 
preceding  the  President's  endorse- 
ment, this  proposal  had  been  the  sub- 
ject of  a  fierce  debate  within  the  ad- 
ministration, with  most  of  the  Presi- 
dent's advisers  and  Cabinet  officers 
opposing  any  expansion  of  Medicare. 

After  the  President's  bill  was  intro- 
duced, it  was  criticized  by  Members  of 
Congress  and  outside  groups  on 
grounds  that  the  limits  on  hospital 
and  physician  costs  were  too  high,  and 
for  not  covering  prescription  drugs, 
long-term  care,  and  a  variety  of  other 
benefits.  Some  argued  that,  because  of 
these  deficiencies,  it  was  inappropriate 
to  label  the  bill  catastrophic  health  in- 
surance. Whether  or  not  it  did 
enough,  the  proposal  did  expand  Med- 
icare benefits.  It  increased  Medicare 
costs  by  an  estimated  $3.4  billion  in 
1992:  with  1.6  million  elderly  and  dis- 
abled individuals  benefiting  from  the 
expanded  benefits. 

A  major  problem  with  the  Presi- 
dent's proposal  was  that  it  financed 
the  benefit  expansion  by  increasing 
the  current  Medicare  part  B  premium. 
This  is  a  monthly  premium,  currently 
$17.90  per  month,  paid  by  all  part  B 
enrollees,  except  the  very  poorest  who 
qualify  for  Medicaid.  The  President's 
bill  would  increase  this  premiimi  by 
$8.70  per  month  in  1992,  or  $104.40  per 
year.  While  this  increase  might  be  ac- 
ceptable to  the  better-off  Medicare  re- 
cipients, it  would  add  a  significant  fi- 
nancial burden  to  the  low-income  el- 
derly and  disabled.  In  fact,  some  of  the 
same  low-income  elderly  who  current- 
ly cannot  afford  private  MedlGap  Poli- 
cies would  not  opt  for  the  new  cover- 
age contained  in  the  President's  bill 
because  they  could  not  afford  the  ad- 
ditional premlimi. 

The  President's  interest  in  the  issue 
and  endorsement  of  the  Bowen  pro- 
posal provided  Congress  with  the  un- 
expected opportunity  to  make  long 


overdue  improvements  in  the  Medi- 
care Program.  Improvements  that,  a 
few  months  earlier,  virtuaUy  no  one 
would  have  thought  possible. 

Shortly  after  the  President  an- 
nounced his  plan,  a  number  of  similar 
Medicare  catastrophic  health  insur- 
ance bills  were  developed  and  intro- 
duced in  the  House  and  Senate.  My 
colleagues,  Mr.  Stark  and  Mr.  Grasi- 
soN.  the  chairman  and  ranking  Repub- 
lican of  the  Ways  and  Means  Health 
Subcommittee,  developed  legislation 
for  the  subcommittee's  consideration. 
This  legislation,  as  reported  by  the 
full  Committee  on  Ways  and  Means  on 
May  19,  1987,  lowers  the  limits  on  out- 
of-pooket  covered  hospital  costs  to 
$580  per  year  in  1989,  and  out-of- 
pocket  physician  costs  to  $1,043  per 
year.  Medicare  costs  would  be  in- 
creased by  $7.4  billion  in  1992,  and  3.5 
million  elderly  and  disabled  people 
would  be  helped  by  this  expansion  of 
benefits.  While  similar  in  structure, 
the  committee  bill  costs  twice  as  much 
and  helps  two  times  as  many  individ- 
uals as  the  President's  proposal. 

In  addition  to  substantially  increas- 
ing the  benefits  provided  under  the 
President's  proposal,  the  Ways  and 
Means  bill  contains  a  new,  progressive 
financing  mechanism.  Instead  of  fi- 
nancing the  benefits  by  increasing  the 
part  B  premium,  which  is  the  same 
amount  for  all  recipients,  rich  or  poor, 
the  committee  developed  an  income- 
related  premium  that  Is  paid  through 
the  income  tax  system.  In  1988,  those 
who  do  not  owe  Federal  taxes  and 
have  adjusted  gross  income  of  under 
$6,000  will  pay  no  premium;  which  in- 
cludes about  60  percent  of  all  Medi- 
care beneficiaries.  The  premium  will 
gradually  increase  for  those  with  ad- 
justed gross  income  above  this  level 
until  It  reaches  a  maximimi  of  $580  in 
1988. 

Throughout  the  subcommittee  and 
full  committee  process,  our  objective 
was  to  Improve  the  President's  bill  to 
the  extent  possible.  We  wanted  a 
better  bill;  but,  we  also  wanted  a  bill 
that  Republican  Members  would  sup- 
port and  the  President  would  sign. 
This  meant  we  could  not  do  every- 
thing. We  did  not  want  to  repeat  the 
past,  where  we  reached  for  too  much 
and  ended  up  with  nothing. 

The  bill  reported  by  Ways  and 
Means  was  referred  to  Energy  and 
Commerce.  On  June  17,  1987.  they  re- 
ported the  bill  with  several  changes, 
including  coverage  for  prescription 
drugs  with  a  $500  per  year  deductible 
and  no  cost  sharing.  This  new  Medi- 
care benefit  was  financed  by  an  in- 
crease in  the  part  B  premium.  Shortly 
after  this.  Ways  and  Means  approved 
an  amendment  that  would  cover  pre- 
scription drugs,  with  an  $800  deducti- 
ble and  a  20-percent  coinsurance  after 
the  deductible  had  been  met.  The  drug 
benefit  was  financed  75  percent  by  an 
Increase  in  the  part  B  premium  and  25 
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percent  lihrough  an  increase  in  the 
income  related  premium  developed  for 
the  basic  catastrophic  coverage.  It  was 
estimated  that  the  Energy  and  Com- 
merce committee  prescription  drug 
provision  would  cost  $2.6  billion  in 
1992  and  cover  3  million  people;  and 
that  the  Ways  and  Means  amendment 
would  cost  $1.4  billion  in  1992  with  1.5 
million  potential  beneficiaries. 

The  House  Democratic  leadership 
asked  Ways  and  Means  and  Energy 
and  Commerce  to  attempt  to  work  out 
the  differences  between  the  two  bills 
so  that  we  could  go  to  the  Rules  Com- 
mittee with  a  imif  led  position  on  what 
should  be  made  in  order  for  House 
consideration  under  the  rule.  In  order 
to  understand  where  we  were  at  this 
point,  remember  that  the  President's 
proposal  was  estimated  to  cost  $3.4  bil- 
lion in  1992.  The  Ways  and  Means  ap- 
proved bin,  with  the  drug  amendment, 
cost  $9.8  billion.  The  Energy  and  Com- 
merce reported  bUl  cost  $11.8  billion. 

At  a  meeting  caUed  by  the  Speaker, 
attended  by  the  chairmen  of  the  two 
committees  and  their  respective  sub- 
committees, plus  Chairman  Pepper 
and  Chairman  Rotbal,  a  package  was 
developed  containing  provisions  from 
both  bills.  Not  everyone  was  totally 
happy  with  this  package.  Frankly,  I 
am  concerned  about  the  potential  cost 
of  the  new  prescription  drug  benefit. 
Because  of  cost  and  the  controversy 
over  key  features  of  this  new  benefit,  I 
preferred  that  the  prescription  drug 
provision  be  considered  by  the  House 
as  a  sepanate  amendment.  Also,  I  have 
concerns  about  paying  for  respite  care, 
which  is  basically  a  social  service, 
under  the  Medicare  Program.  I  think 
that  both  of  these  new  Medicare  bene- 
fits increase  the  likelihood  that  the 
President  will  veto  the  bill.  Obviously, 
there  are  those  who  disagree  with  me 
on  these  matters. 

In  the  spirit  of  unity,  I  introduced  a 
bill,  H.R.  2941.  along  with  Chairman 
DiNGELL.  containing  the  package  of 
Ways  and  Means  and  Energy  and 
Commerce  provisions  that  had  been 
developed.  Under  the  rule  that  has 
been  adopted,  the  provisions  of  this 
bill  have  been  substituted  for  the  pro- 
visions of  H.R.  2470  as  reported  by  the 
two  committees.  In  other  words,  it  is 
the  package  developed  at  the  direction 
of  the  House  leadership  that  is  before 
the  House  today. 

The  estimated  cost  of  this  package 
in  1992  is  $10  billion  for  the  Medicare 
benefits  plus  a  net  increase  of  $110 
million  in  Medicaid  costs.  At  least  5.5 
million  of  our  Nation's  elderly  and  dis- 
abled will  benefit  from  the  expanded 
benefits.  To  pay  for  these  benefits  an 
income-related  supplemental  premium 
and  a  higher  part  B  premium  will  be 
assessed  Medicare  beneficiaries.  The 
level  of  these  premiums  has  been  set 
so  that  the  bill  is  budget  neutral. 


The  key  Medicare  benefit  expan- 
sions contained  in  this  bill  include: 

A  limit  on  out-of-pocket  spending  for 
covered  hospital  stays  to  one  hospital 
deductible  per  year,  which  is  $580  in 
1989. 

A  cap  on  covered  physician  and  out- 
patient services  expenses  of  $1,043  in 
1989. 

Payment  for  outpatient  prescription 
drugs  after  a  $500  deductible  had  been 
met,  with  20-percent  coinsurance. 

I  will  ask  the  Health  Subcommittee 
chairman.  Mr.  Stark,  to  explain  in 
more  detail  the  need  for  and  specific 
provisions  of  this  bill. 

As  I  stated  at  the  begiimtng,  this  Is  a 
bUl  of  major  significance.  It  adds  new 
benefits  and  substantially  expands  ex- 
isting hospital  and  physician  coverage 
under  the  Medicare  Program.  It  is  a 
major  Medicare  improvement  bill  that 
Congress  should  pass,  and  that  I  hope 
the  President  will  sign. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

a  1200 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
the  substitute  for  H.R.  2470. 

Mr.  Chairman,  I  was  gratified  when 
President  Reagan  placed  catastrophic 
health  insurance  on  the  national 
agenda.  In  my  view,  the  plan  devel- 
oped for  the  President  by  Secretary 
Bowen  of  Health  and  Human  Services 
was  a  reasonable  response  to  the  needs 
of  the  elderly.  The  Bowen  plan  does 
not  take  care  of  all  the  potential  fi- 
nancial risks  faced  by  Medicare  benefi- 
ciaries but  it  goes  as  far  as  I  thought  it 
should,  with  respect  to  total  program 
cost. 

Unfortunately,  from  my  point  of 
view,  the  Ways  and  Means  and  Energy 
and  Commerce  Committees  went 
much  further  than  Secretary  Bowen. 
Those  committees  brought  the  cost  of 
the  plan  from  $12  billion  over  5  years 
to  $30  billion  plus.  This  new  price  tag 
concerns  me. 

The  expansion  of  Secretary  Bowen's 
original  concept  is  due  to  the  more 
generous  catastrophic  limits  set  by  the 
committees  and  a  multitude  of  noncat- 
astrophic  add-on  benefits. 

The  add-ons  go  beyond  the  concept 
of  catastrophic  coverage. 

Enough  is  enough.  If  we  keep  on  this 
path  we  are  likely  to  derail  the  whole 
catastrophic  coverage  effort  by  invit- 
ing a  Presidential  veto. 

Since  I  have  been  in  Congress  we 
have  been  trjing  to  pass  catastrophic 
health  coverage.  It  always  runs  into 
trouble  when  well-intentioned  new 
benefits  and  requirements  make  it  too 
expensive. 

It  will  be  argued  today  that  these 
new  benefits  are  fiscally  acceptable  be- 
cause the  elderly  bear  the  cost 
through  increased  premiums.  Well, 
you  know  as  well  as  I  do  that  as  the 


benefits  get  more  expensive,  the  elder- 
ly groups  will  come  to  Congress  seek- 
ing a  cut  in  premiums.  And,  in  the  end. 
the  taxpayers  will  have  to  pay  more, 
or  the  Congress  will  have  to  regulate 
the  providers  and  cut  payments  even 
further  to  contain  the  new  Federal  ex- 
penditures. 

This  is  always  what  happens  when 
the  Congress  gets  too  free-handed 
with  a  "good  thing"  and  passes  the 
"dinner  check"  on  to  the  next  genera- 
tion of  taxpayers. 

This  is  why  I  have  chosen  to  support 
the  substitute  to  H.R.  2470  being  con- 
sidered today.  It  has  a  reasonable 
price  tag  and  is  closest  to  the  original 
proposal  set  forth  by  the  President. 

I  look  to  my  colleagues  to  bring 
some  level-headedness  to  this  process 
and  join  me  in  supporting  this  alterna- 
tive to  H.R.  2470  before  the  cata- 
strophic health  insurance  train  runs 
off  the  track. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  STARK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  STARK.  Mr.  Chairman,  this  is  a 
proud  day  for  our  senior  citizens  who 
are  Medicare  beneficiaries;  and  I 
would  like  to  take  this  opportunity  to. 
first  of  all,  thank  President  Reagan. 

It  was  his  statement  In  the  State  of 
the  Union  Address  that  said,  we 
should  provide  catastrophic  coverage 
to  our  seniors. 

The  Secretary  of  Health  and  Human 
Services,  Dr.  Otis  Bowen.  picked  up 
that  charge  and  proceeded  to  form  a 
bill  to  provide  expanded  Medicare  ben- 
efits. 

I  would  then  like  to  thank  the  gen- 
tleman from  Texas  [Mr.  Wright],  the 
Speaker  of  the  House,  and  the  gentle- 
man from  Florida  [Mr.  Pepper],  chair- 
man of  the  Committee  on  Rules,  and 
the  gentleman  from  California  [Mr. 
Rotbal],  the  chairman  of  the  Select 
Committee  on  Aging,  who  saw  this  as 
an  opportunity  to  expand  benefits  to 
help  the  plight  of  our  seniors. 

D  1210 

Along  with  the  dedicated  commit- 
ment of  the  chairman  of  the  Ways  and 
Means  Committee,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
and  the  chairman  of  the  Energy  and 
Commerce  Committee,  the  gentleman 
from  Michigan  [Mr.  Dihgell],  these 
two  committees  proceeded  to  form  a 
bill  that  is  indeed  the  first  major  ex- 
pansion improvement  in  the  Medicare 
Program  in  22  years. 

Chairman  Waxman,  the  gentleman 
from  California,  who  chairs  the  Sub- 
committee on  Health  in  the  Energy 
and  Commerce  Committee,  did  a  mar- 
velous job  and  you  will  hear  from  the 
Energy  and  Commerce  Committee  in 
subsequent  debate. 

I  have  saved  the  most  earned  thanks 
for  last  to  the  ranking  member  of  our 
Health  Subcommittee  on  the   Ways 


and  Means  Committee,  the  gentleman 
from  Ohio  [Mr.  Graoisoh],  who 
worked  long  and  hard  to  forge  a  com- 
promise in  our  initial  bill  and  suffered 
through  the  expansion  of  the  bUl  with 
the  pharmaceutical  benefits.  We  all 
owe  and  the  seniors  owe  him  a  great 
debt  of  gratitude. 

Let  me  now  tell  you  what  this  bill 
does.  You  have  all  seen  stacks  of  bene- 
fits printed  out,  but  I  would  submit 
that  none  of  you  in  this  Chamber  and 
very  few  who  are  watching  this  on  the 
electronic  media  could  describe  with- 
out the  aid  of  notes  what  the  benefits 
under  Medicare  are;  indeed,  this  gen- 
tleman has  some  problem  remember- 
ing whether  it  is  after  60  days  that 
you  have  a  hospital  co-pay  of  $130,  or 
whether  you  have  60  lifetime  reserve 
days  and  whether  it  is  20  percent 
owing  to  the  doctors  who  participate. 
It  is  a  confusing  program.  It  is  confus- 
ing to  me,  it  is  confusing  to  my 
mother,  it  is  confusing  to  other  senior 
citizens  in  this  country. 

So  the  first  thing  this  bill  does  is 
take  away  the  confusion  to  the  point 
that  this  gentleman  can  understand  it. 

If  you  are  a  senior  and  a  Medicare 
beneficiary  and  you  go  to  a  hospital  in 
1988,  you  will  pay  once  $544  in  hospi- 
tal bills,  period,  paragraph,  end.  You 
then  stay  in  the  hospital  until  hope- 
fully you  are  well  and  cured  or  until 
you  die.  but  you  only  pay  $544  out  of 
pocket  for  your  part  A  coverage. 

As  for  the  doctor  bills,  assuming 
that  you  have  the  good  sense  to  go  to 
a  physician  who  has  a  big  enough 
heart  and  accepts  assignment  or  par- 
ticipates in  the  Medicare  Program  so 
that  that  doctor  will  take  the  Medi- 
care part  B  payment  as  full  payment, 
you  pay  only  20  percent  of  those 
doctor  bills  until  you  reach  $1,043  out 
of  your  own  pocket  as  a  beneficiary. 
After  you  reach  the  $1,043  limit.  Medi- 
care pays  all  the  doctor  bUls  from  then 
on  for  the  rest  of  the  year.  In  short 
you  pay  $544  to  the  hospital,  and 
$1,043  out  of  pocket  to  the  doctor. 

If  you  use  prescription  drugs,  after 
you  have  paid  $500  out  of  your  pocket, 
all  the  drugs  that  the  doctor  pre- 
scribes beyond  that  $500  in  a  year,  you 
pay  only  20  percent  for  the  prescrip- 
tion charge;  so  your  limit  is  $500  out 
of  pocket,  plus  20  percent  of  the  pre- 
scription drugs  used  after  the  $500, 
and  that  is  it.  That  is  a  simple  defini- 
tion. I  think  it  is  easily  understood.  It 
can  only  total  for  the  doctor  and  the 
hospital  and  dnigs  $2,017  out  of 
pocket,  plus  20  percent  of  your  drugs. 

I  think  this,  much  to  the  consterna- 
tion of  Lome  Green  and  Danny 
Thomas,  who  will  exhort  you  on  late 
night  television  that  you  are  going  to 
have  $18,000  out  of  pocket  and  you 
ought  to  get  medigap  policies,  this 
takes  that  fear  and  confusion  away 
from  our  senior  citizens.  I  think  that 
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in  itself  is  an  outstanding  and  wortliy 
cause. 

Let  me  teU  you  what  this  bill  does 
not  do,  because  you  will  hear  it  from 
some  of  our  colleagues  today.  Sadly 
and  unfortunately,  it  does  not  end  the 
catastrophes  of  health.  We  really  mis- 
namied  the  bill,  and  I  agree  with  some 
people,  that  it  should  have  been  the 
catastrophic  medical  costs  biU. 

Health  is  a  societal  problem.  Health 
is  not  handled  Just  by  doctors,  nurses, 
and  hospitals.  Health  is  part  of  our  en- 
vironment. If  you  feel  good,  if  your 
life  is  happy,  if  you  are  happy  in  your 
woiiL.  that  is  health.  All  of  us  are 
going  to  get  that  disease  that  is  now 
called  75.  You  wiU  probably  have  it  for 
IS  years,  but  doctors  cannot  treat 
that.  We  may  need  help  functioning 
during  the  day  for  these  15  years. 

For  the  4  million  seniors  who  live 
below  the  poverty  level,  they  do  not 
need  a  doctor.  They  do  not  need  a  den- 
tist. They  are  trying  to  exist  on  less 
than  $6,000  a  year.  They  need  $25,000 
a  year  to  go  into  a  nursing  home  and 
those  costs  are  indeed  astronomical 
and  cannot  be  addressed  by  the  medi- 
cal delivery  system. 

This  bill  does  not  solve  the  broad  so- 
cietal problem  of  long-term  care.  This 
bill  is  directed  at  the  catastrophic 
costs  of  acute  medical  care,  for  doctor 
bills,  hospital  bills,  and  prescription 
drugs. 

Something  else  this  bUl  does  not  do, 
it  does  not  cost  the  Treasury  1  red 
cent.  This  bill  is  paid  for  entirely  by 
the  beneficiaries  and  those  benefici- 
aries are  the  Medicare  beneficiaries. 
Not  all  of  them  will  use  it,  admittedly, 
but  they  all  have  the  fear  they  may 
have  to  use  it  and  this  legislation  pro- 
tects them  from  the  costs  that  they 
may  have  if  they  have  a  catastrophic 
illness. 

It  also  protects  some  people  who  do 
not  pay;  me,  for  instance.  It  takes  the 
financial  worry  away  from  me  that, 
God  forbid,  my  mother  might  get  ill 
and  not  have  the  insurance  and  finan- 
cial wherewithal  to  cover  her  medical 
expenses.  So  there  will  be  some  sub-65 
citizens  in  this  country  who  will  derive 
a  secondary  benefit  from  this  bill. 

Now.  you  are  going  to  hear  that  it  is 
going  to  cost  an  awful  lot.  I  admit  the 
averages  only  talk  about  people 
drowning  in  a  2-tnch  stream,  but  let 
me  point  out  to  you  what  some  aver- 
age Americans  will  pay. 

In  the  first  place,  you  wUl  hear  or 
you  have  heard  criticism  that  only  40 
percent  of  our  seniors  will  pay  the  sup- 
plemental premium.  That  is  because 
only  40  percent  of  our  seniors  have 
anything  like  a  modest  income  and 
pay  any  tax.  The  60  percent  of  our 
seniors  who  are  exempted  have  the 
very  lowest  incomes  in  this  country 
and  so  I  think  the  progressive  financ- 
ing contained  in  this  bill  is  something 
we  should  aU  support;  I  would  also  like 
to  point  out  that  tn  1989  all  benefici- 


aries will  pay  $2.60  a  month  more  than 
they  would  otherwise  pay. 

On  the  average,  those  upper  income 
senior  citizens,  on  the  average  will  pay 
$13  a  month  in  a  supplemental  premi- 
um. That  is  a  total  of  $155  a  year;  but 
on  the  average  they  will  save  $50  a 
month  in  MediGap  premiums.  The  70 
percent  of  seniors  who  now  have  Medi- 
Gap, one  could  presume  are  the  more 
well-tO'do  seniors,  and  they  will  have  a 
net  saving  out  of  pocket  of  $37  a 
month;  but  take  the  worst  case  and 
assume  that  they  are  the  highest  of 
the  high  income.  They  will  pay  $48  a 
month  in  supplemental  premiums, 
plus  the  $2.60.  for  $50.60  a  month 
extra. 

If  you  also  assume  that  they  would 
have  the  maximiun  MediGap  insur- 
ance of  about  $125  a  month,  they  are 
going  to  save  $74.40  a  month. 

In  the  outyears,  the  supplemental 
premium  does  go  up,  but  it  goes  up  be- 
cause medical  costs  go  up  and  one 
would  presume  so  would  MediGap  pre- 
miums go  up. 

So  I  submit  to  you  in  summary  that 
this  bin  takes  away  the  fear,  expands 
modest  benefits  to  those  seniors  who 
will  be  most  in  need,  although  they 
may  not  be  identifiable  today  because 
bad  health  strikes  in  a  random  sense. 

The  biU  has  some  other  changes.  It 
improves  the  skilled  nursing  facility 
benefit.  It  expands  the  outpatient 
mental  health  benefit,  though  not 
nearly  as  much  as  many  of  us  would 
like.  It  provides  a  respite  care  benefit, 
which  lor  the  first  time,  as  many  have 
indicated,  provides  some  assistance  to 
those  family  members  or  those  very 
low  paid  assistants  who  help  maintain 
seniors  in  their  homes  to  give  people  a 
few  days  of  vacation  or  a  weekend  off 
so  that  that  senior  will  have  continu- 
ous care  and  those  people  who  provide 
that  care,  either  volimtarily  as  a  rela- 
tive or  friend  or  at  very  low  wages,  will 
have  some  opportunity  to  expand 
their  lives  beyond  the  confinement  of 
a  senior  in  a  home. 

Mr.  I^eaker,  it  is  an  excellent  bill.  It 
costs  nothing.  It  benefits  millions  of 
seniors.  It  is  long  past  due. 

Again  I  want  to  thank  those  who 
have  collaborated  and  cooperated  and 
worked  so  hard  to  see  this  biU  come  to 
the  floor  today  and  I  urge  its  adop- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
6  minutes  to  the  able  gentleman  from 
Ohio  (Mr.  Gradison],  the  ranking 
memba-  of  the  Health  and  the  Envi- 
ronment Subcommittee. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  today  I  will  be  sup- 
porting the  substitute  to  H.R.  2470. 

Mr.  Chairman,  the  substitute  repre- 
sents the  successful  efforts  of  the  Re- 
publican leadership,  particularly  Rep- 


resentative Jerry  Lewis,  chairman  of 
the  Republican  Policy  Committee,  in 
developing  a  consensus  proposal  which 
a  broad  ^ectrum  of  Members  can 
wholeheartedly  support.  I  commend 
those  who  have  worked  long  and  hard 
to  prepare  this  amendment  in  the 
nature  of  a  substitute. 

The  substitute  also  reflects  the  basic 
intent  of  the  original  Medicare  cata- 
strophic coverage  proposal  developed 
by  the  Secretary  of  Health  and 
Human  Services,  Dr.  Otis  Bowen,  and 
presented  to  the  Congress  by  Presi- 
dent Reagan.  Today's  consideration  of 
H.R.  2470,  and  the  substitute,  is  a  trib- 
ute to  the  Initiative  and  leadership  of 
the  President  and  Dr.  Bowen. 

The  President  placed  catastrophic 
health  insurance  coverage  on  the  Na- 
tion's agenda.  Dr.  Bowen  recognized— 
despite  the  major  contribution  Medi- 
care alreadj^  has  made  to  the  health  of 
the  elderly  and  disabled— that  the  pro- 
gram does  not  assure  protection 
against  significant  out-of-pocket  costs 
for  doctor  and  hospital  services  which 
may  result  from  truly  catastrophic  ill- 
ness. It  should  be  the  purpose  of  Medi- 
care to  protect  beneficiaries  from  fi- 
nancial distress  or  ruin.  Medicare  does 
not  now  accomplish  that  goal.  The 
President  and  Dr.  Bowen  rightly  iden- 
tified this  gap  in  Medicare  as  the  first 
item  of  business  in  assuring  all  Ameri- 
cans protection  against  expenses  of 
catastrophic  Ulness. 

Now,  some  Members  may  question 
why  I  am  supporting  the  substitute 
when  the  primary  measure  before  the 
House,  H.R.  2470,  bears  my  name  as  a 
coauthor.  I  did  assist  in  the  develop- 
ment of  that  legislation  with  my  col- 
league, the  chairman  of  the  Ways  and 
Means  Health  Subcommittee,  Repre- 
sentative Pete  Stark.  Chairman 
Stark  is  to  be  commended  for  shep- 
herding the  bill  through  the  Ways  and 
Means  Committee.  I  salute  him  for  a 
Job  well  done.  I  think  the  original  bill 
reported  by  our  committee  is  a  good 
bill  and  I  am  proud  to  have  contribut- 
ed to  it.  Were  the  original  Ways  and 
Means  bill  before  us  today  I  would  not 
be  supporting  a  substitute. 

But  H.R.  2470  in  its  present  form 
goes  too  far.  It  is  weighted  down  with 
noncatastrophic  add-ons,  the  most 
costly  of  which  is  coverage  for  outpa- 
tient prescription  drugs. 

Unquestionably,  the  cost  of  prescrip- 
tion drugs  can  be  a  burden  to  the  el- 
derly, and  drug  coverage  should  be 
considered  for  Medicare.  But,  now  is 
not  the  time,  and  H.R.  2470  is  definite- 
ly not  the  proper  vehicle. 

First,  a  new  drug  benefit  will  be 
complex  to  design  and  administer.  It 
requires  careful  study.  The  Congress 
has  not  had  sufficient  time  to  do  that. 
Second,  a  drug  benefit  will  be  expen- 
sive. With  our  current  budget  deficit 
problems,  tflie  Congress  must  face  this 
Nation's    dlderly    and    disabled    and 


admit  that  resources  are  limited  and 
that  catastrophic  coverage  for  doctors 
and  hospital  costs  is  as  far  as  the  Con- 
gress can  responsibly  go  at  this  time. 

It  will  be  argued  that  all  the  benefits 
in  H.R.  2470  are  being  paid  for 
through  premivun  dollars  from  the  el- 
derly. So  the  program  expansions  are 
budget  neutral.  I  do  not  question  this 
assertion.  Nevertheless,  if  both  the 
flat  part  B  premium  and  the  new  sup- 
plemental premiiun  increase  over  time 
to  cover  so  many  new  benefits,  those 
who  are  paying  may  balk  at  the  ever 
increasing  cost.  And,  3  or  4  years  down 
the  line,  the  Congress  will  be  under 
pressure  to  reduce  the  premium 
burden  for  beneficiaries.  At  that  point 
budget  neutrality  could  go  out  the 
window  and  the  H.R.  2470  benefits 
contribute  to  the  deficit. 

Let's  act  responsibly  now.  The  best 
way  to  avoid  the  outcome  I  envision  is 
to  support  the  substitute. 

If  I  have  one  regret  about  the  substi- 
tute, it  is  that  it  lacks  the  income-re- 
lated financing  approach  used  in  H.R. 
2470.  I  have  long  advocated  funding  a 
portion  of  the  cost  of  Medicare 
through  an  income-sensitive  mecha- 
nism. Elderly  Americans  with  the  abil- 
ity to  pay  should  contribute  more  to 
susttiin  Medicare.  Even  if  they  are 
asked  to  foot  more  of  the  bill.  Medi- 
care will  still  be  a  great  insuxEmce  deal. 

When  the  Ways  and  Means  Commit- 
tee developed  the  supplemental  premi- 
imi,  it  recognized  the  need  to  respect 
the  coimection  between  the  Medicare 
coverage  and  the  ability  to  pay  by: 

First,  capping  the  supplemental  pre- 
mium; and 

Second,  the  most  importantly,  relat- 
ing the  new  premium  to  the  portion  of 
the  benefit  which  is  subsidized,  that  is 
not  paid  for  by  the  beneficiary. 

The  committee  reinforced  this  con- 
cept in  the  report  language  for  H.R. 
2470.  The  report  language  specifies 
the  supplemental  premium,  should  be 
less  than  the  portion  of  the  value  of 
the  Medicare  coverage  received  that  is 
not  paid  for  by  the  basic  premium  or 
employee  payroll  taxes.  The  commit- 
tee set  the  maximum  supplemental 
premium  at  33  percent  of  the  value  of 
the  Medicare  coverage  not  paid  for  by 
the  beneficiary. 

This  notion  of  value  for  premiums 
should  not  be  forgotten  in  the  debate 
today.  The  supplemental  premium  is 
not  simply  a  tax.  In  a  real  sense  it  is 
an  income-related  mandatory  users 
fee. 

Mr.  Chairman,  in  conclusion,  it  is  my 
hope  that  the  substitute  will  pass.  If  it 
does  not,  I  plan  to  vote  for  H.R.  2470 
on  final  passage.  H.R.  2470  is  an  im- 
portant measure  which  should  contin- 
ue through  the  legislative  process. 

D  1225 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
7  minutes  to  the  able  gentleman  from 


Illinois  [Mr.  Crane],  a  member  of  the 
Ways  and  Means  Committee. 

Mr.  CRANE.  Mr.  Chairman,  I  know 
a  lot  of  time,  energy,  and  effort  has 
gone  into  the  production  of  this  legis- 
lation, and  I  salute  those  individuals 
who  were  involved  in  an  effort  to  ac- 
complish something  worthwhile.  But  I 
think  that  somewhere  in  the  process 
we  got  off  the  track  in  terms  of  what 
the  expectations  of  seniors  are  versus 
what  this  bill  actually  provides. 

I  think  it  is  important  to  focus  on 
what  the  bill  is  not.  First  of  all,  it  is 
not  cheap  or  free. 

Second,  it  is  not  equitable  in  terms 
of  the  distribution  of  taxes  that  will 
be  imposed  on  the  elderly. 

Third,  it  certainly  is  not  a  simplifica- 
tion of  the  Internal  Revenue  Code  be- 
cause there  is  an  addition  of  58  tax 
brackets  for  senior  citizens  under  this 
bUl. 

Fourth,  it  does  not  provide  care  in 
the  one  most  critically  important  area 
identified  by  seniors,  who  worry  about 
the  escalating  occurrence  of  Alzhei- 
mer's and  other  lingering  diseases. 
There  is  no  long-term  health  care  ben- 
efit, such  as  nursing  home  coverage, 
provided  in  this  legislation. 

Fifth,  there  are  not  going  to  be  free 
prescription  drugs  to  a  majority  of 
senior  citizens.  This  legislation  re- 
quires a  $500  deductible  to  be  met 
before  one's  prescription  drug  costs 
are  absorbed.  The  average  annual  pre- 
scription drug  cost  for  seniors  is  $370, 
and  for  the  disabled  it  is  $440.  Thus, 
for  a  majority  of  individuals  anticipat- 
ing that  this  bill  is  going  to  give  them 
free  prescription  drugs,  they  can 
forget  about  it. 

F\irthermore,  the  additional  health 
care  coverage  offered  here  is  not  as 
cheap  or  as  extensive  as  private  insiu-- 
ance  coverage.  For  example.  Mutual  of 
Omaha  in  Maryland  provides  a  cata- 
strophic category  for  $530  a  year  to  a 
65-year-old,  which  includes  first  dollar 
coverage.  In  this  biU,  the  recipient 
pays  the  first  $1,600  out-of-pocket  ex- 
penses before  the  Government  begins 
to  provide  catastrophic  coverage.  Oth- 
erwise, the  Mutual  of  Omaha  policy 
will  provide  everything  that  is  con- 
tained in  this  legislation  except  for 
the  drug  benefit  and  the  mental 
health  benefit. 

Let  me  show  my  colleagues  a  hypo- 
thetical. I  think  it  is  important  for 
senior  citizens  to  focus  on  just  exactly 
who  is  paying  what.  This  is  a  hypo- 
thetical and  one  can  change  the  desig- 
nation, which  we  did.  When  this  chart 
was  prepared  we  were  referring  to  the 
Ways  and  Means  Committee  bill,  but 
the  figures  are  nevertheless  accurate 
for  H.R.  2941. 

This  chart  shows  what  this  bill  costs 
a  typical  senior,  let's  call  her  Mary 
Smith,  age  66.  She  is  a  widow  and 
making  $14,166  a  year.  Under  current 
law,  my  colleagues  can  see  what  her 
expenditures  wiU  be  going  out  to  the 


year  2000,  ranging  from  $264  in  premi- 
um costs  up  to  $408.  But  now  we  start 
adding  the  additional  premium.  The 
Ways  and  Means  Committee  made  it 
explicit  in  the  report  that  we  are  not 
talking  about  supplemental  premiums, 
we  are  talking  about  an  income  tax. 
That  is  precisely  what  it  is,  and  it  is 
based  on  income,  and  that  is  why  we 
get  in  this  bUl  the  58  different  tax 
brackets  for  seniors. 

FYom  this  chart  my  colleagues  can 
see  what  the  additional  costs  will  be 
with  the  new  surtaxes.  These  range 
from  a  $580  surtax  on  Mary  Smith  in 
the  very  first  year,  to,  by  the  year 
2000.  and  these  are  in  1988  dollars, 
mind  you,  a  surtax  of  $1,385.  on  this 
typical  senior  citizen. 

I  ask  my  colleagues  to  look  at  this 
line  right  down  here.  With  H.R.  2941, 
that  final  tax  by  the  year  2000  in  1988 
dollars  is  $2,373  to  Grandma  Smith, 
who  by  that  time  is  age  78. 

If  my  colleagues  look  at  the  alterna- 
tive, and  that  is  without  passage  of 
this  legislation,  in  the  year  2000.  in 
1988  dollars,  her  total  cost  is  only 
$408. 

There  is  another  ticking  time  bomb 
in  this  legislation  that  the  committee 
refused  to  address.  I  pleaded  the  case 
in  the  Ways  and  Means  Committee 
and  I  introduced  an  amendment.  I  was 
defeated  by  my  good  friends  on  the 
other  side  of  the  aisle.  Then  I  went 
before  the  Rules  Committee  and  tried 
it  one  more  time. 

Under  existing  law  AIDS  victims, 
the  overwhelming  majority  of  whom 
are  under  65,  can  qualify  for  disability 
benefits.  If  my  colleagues  harken  back 
to  what  I  said  before  in  terms  of  pre- 
scription drug  costs,  the  average 
person  drawing  disability  is  spending 
about  $440  a  year  on  prescription 
drugs.  But  AZT,  a  breakthrough  drug 
that  does  not  save  life  but  extends  life 
for  least  a  couple  of  years,  runs  ap- 
proximately $1,000  a  month. 

Keep  in  mind  what  a  potential  time 
bomb  we  are  asking  seniors  to  pay  for. 
I  do  not  mean  to  be  callous  or  indiffer- 
ent about  the  AIDS  problem.  That  is  a 
problem  perhaps  warranting  some 
kind  of  congressional  attention.  But 
the  unfortunate  thing  is  that  we  are 
asking  grandparents  to  absorb  the  cost 
of  this  very  expensive  treatment  for 
AIDS  patients.  And  we  have  no  idea 
how  many  patients  we're  talking 
about.  The  projections  right  now  are 
that  over  the  next  5  years  there  will 
be  a  300-percent  increase  in  AIDS  vic- 
tims at  untold  costs.  Yet,  under  the 
formula  for  financing  this  bill,  the 
burden  falls  preponderantly  on  senior 
citizens.  They  are  the  ones  we  should 
be  tending  to  in  making  any  provision 
if  we  intend  to  do  so  for  senior  citizens 
who  may  otherwise  be  ravaged  by 
medical  costs  at  that  point  in  life. 
However,  they  are  certainly  not  the 
sector  of  our  society  that  should  be 
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asked  to  pick  up  the  imponderable 
costs  of  drug  benefits  to  AIDS  victims. 

The  other  chart  over  here  that  I 
would  like  to  point  out,  and  I  put  in 
the  Rbcord  on  June  26  and  refer  to  all 
of  my  colleagues,  is  the  tax  form  that 
these  seniors  are  going  to  need  to  fill 
out  as  a  basis  for  meeting  IRS  reQuire- 
ments.  As  I  said,  and  as  one  can  see 
from  this  chart,  there  are  58  different 
tax  brackets.  We  went  to  tax  simplifi- 
cation, and  we  are  going  to  reduce  the 
brackets  down  to  three  starting  next 
year,  under  the  new  tax  law.  For  sen- 
iors, however,  the  brackets  are  going 
to  total  61  because,  under  this  bill, 
every  senior  is  going  to  be  forced  to  fill 
out  these  new  tax  forms. 

I  would  urge  my  colleagues  to  recog- 
nize that  while  we  started  with  good 
intentions  we  went  awry.  This  is  not 
the  answer. 

We  have  an  alternative.  It  is  a  Re- 
publican alternative,  but  it  is  not  just 
Republican.  It  involved  a  lot  more 
input  from  different  sources  outside 
this  Chamber,  outside  the  Congress, 
from  the  business  commimity,  from 
people  trying  to  provide  a  satisfactory 
solution  to  these  problems. 

I  urge  my  colleagues  to  support  this 
substitute  and  reject  H.R.  2941. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub],  an  able  member  of 
the  Wajrs  and  Means  Committee. 

Mr.  DAUB.  Mr.  Chairman,  for  some 
years,  the  majority  has  expressed  its 
sincere  desire  to  provide  our  Nation's 
elderly  population  with  both  peace  of 
mind  and  soimd  economic  support  in 
times  of  catastrophic  health  crises. 
And  now,  when  that  opportunity  has 
arisen— when  the  President  has  indi- 
cated in  his  State  of  the  Union  Ad< 
dress  that  he  wotild  like  to  see  a  Medi- 
care catastrophic  health  care  policy 
implemented— the  majority  has 
brought  before  this  Congress  neither 
peace  of  mind  nor  sound  economic 
support  for  the  elderly;  rather,  they 
have  drafted  a  financially  burdensome 
and  unpredictable  piece  of  legislation 
in  HJl.  2941. 

Perhaps  most  disturbing  about  this 
bill— aside  from  the  tremendous  de- 
mands it  makes  upon  the  pocketbooks 
of  older  Americans— is  the  fact  that  it 
simply  fails  to  address  the  true  cata- 
strophic health  problem  confronting 
the  elderly:  long-term  care  and  nurs- 
ing home  costs. 

Over  80  percent  of  health  costs  in- 
curred by  the  elderly  result  from  long- 
term  nursing  home  stays. 

Seventy-nine  percent  of  Medicare 
beneficiaries  mistakenly  believe  that 
Medicare  already  covers  the  costs  of 
long-term  care:  H.R.  2941  fails  to  ad- 
dress the  issue  of  long-term  care  but 
spends  $33  billion  in  the  next  5  years 
on  acute,  short-term,  very  small  im- 
provements in  the  current  part  A  and 
part  B  system  that  we  now  have  on 
the  books. 


Eijht  out  of  ten  senior  citizens  are 
protected  from  acute— hospital-relat- 
ed—health  costs;  9  out  of  10  have  no 
protection  for  long-term  care  ex- 
penses. 

Clearly,  our  efforts  should  be  direct- 
ed toward  helping  our  elderly  help 
themselves  in  times  of  long-term 
health  care  cost  catastrophes.  And  It 
has  been  with  this  motive  in  mind  that 
I  have  for  several  months  been  at- 
tempting to  gain  support  for  two  pro- 
visions—both of  which  originally  were 
included  in  my  bill,  the  Long-Term 
Health  Care  Amendments  of  1987— 
which  would  introduce  an  element  ob- 
trusively absent  in  H.R.  2941;  the  pri- 
vate sector. 

I  proposed  two  incentives  which 
would  contribute  to  the  establishment 
of  a  viable  long-term  care  picture  for 
elderly  Americans. 

First,  a  tax  free  conversion  of  life  in- 
surance contract  exchanges,  and 
second,  the  roUover  of  that  portion  of 
an  individual  retirement  account,  an 
IRA.  which  would  be  taxable  at  age 
59  V4  when  withdrawn.  But  if  in  fact 
the  pajmient,  from  either  of  these  two 
sources  with  otherwise  taxable  gain  or 
inside  buildup  for  cash  value,  of  a  pre- 
mium to  purchase  a  long-term  or  life 
care  policy  that  contains  a  nursing 
home  care  provision,  would  indeed  be 
the  objective  which  I  was  seeking  to 
add. 

These  provisions  help  to  balance  the 
creation  of  government  protection  for 
those  who  lack  financial  resources 
with  the  establishment  of  individual 
private  insurance  incentives,  while  in 
addition  helping  to  avoid  the  full 
blown  socialization  of  Medicare.  This, 
after  all,  is  what  we  should  go  looking 
for,  balance. 

The  majority  bill  essentially  takes 
private  dollars  and  substitutes  for 
them  public  dollars.  We  essentially  are 
socializing  Medicare  under  the  majori- 
ty bill,  taking  away  all  incentive  and 
all  initiative  from  individuals  and/or 
businesses  to  help  provide  not  only  for 
theii  short-term  acute  care,  but  the 
most  important  piece  that  is  missing  is 
a  private  sector  Incentive,  a  balance  in 
the  blU  to  give  us  a  reason  to  want  to 
take  care  of  our  long-term,  more  cata- 
strophic expense  the  President  was 
talking  about  when  he  talked  about 
having  a  bill  and  a  part  of  our  law 
help  elderly  Americans  avoid  that  last 
worst  choice  between  death  and  bank- 
ruptcy. He  was  talking  about  the  ex- 
pense of  nursing  home  care  and  home 
health  care.  The  majority  bill  does 
little  to  address  this  particular  subject. 

The  Republican  substitute,  however, 
which  I  stand  here  today  before  my 
colleagues  to  support,  does  address 
these  initiatives,  these  balancing  fea- 
tures, to  give  individuals  and  business- 
es an  opportunity  through  the  Tax 
Code  and  through  a  savings  incentive 
to  provide  for  our  long-term  care. 


We  must  fill  the  void  left  by  the  ab- 
sence of  private  sector  involvement  in 
the  majority  bill  In  Medicare  with  the 
types  of  independent  Initiatives  includ- 
ed in  the  Republican  alternative  to 
the  bill. 

There  are  four  things  wrong,  as  have 
often  been  said.  First,  this  bill  makes 
the  Medicare  trust  fund  even  less  sol- 
vent by  1996  to  the  year  2000  than  we 
already  know  it  wUl  be,  which  will  re- 
quire us  to  raise  taxes  on  workers  or 
invade  the  general  revenues  of  the 
country  even  more.  Clearly  by  switch- 
ing home  health  care  from  part  A  to 
part  B  rcquries  us  to  dip  into  the  Gen- 
eral Treasury,  because  under  current 
law  75  percent  of  part  B  is  financed  by 
the  General  Treasury,  not  by  the  trust 
fund. 
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Second,  we  have  two  new  taxes,  a 
regular  tax  and  a  mandatory  addition- 
al premium,  by  any  other  name  a  tax 
on  aU  citizens,  even  if  they  choose  not 
to  voluntarily  participate  in  part  B.  In 
other  wards,  we  have  a  mandatory  new 
tax  on  an  senior  citizens  over  age  65. 

Third,  the  AIDS  benefits  that  will 
come  through  Medicare,  I  think, 
should  be  unacceptable  to  not  only  my 
mother  and  father,  but  your  mother 
and  father  as  well.  Older  Americans  do 
not  believe  that  their  trust  fimd 
moneys  should  be  used  to  pay  for  this 
kind  of  »  circumstance.  That  is  a  gen- 
eral obligation  of  all  society  and  more 
rightfullSr  belongs  in  the  general  reve- 
nue. 

Last,  t^ere  are  no  long-term  health 
care  or  nursing  home  benefits  in  this 
bUl  and  It  simply  avoids  the  responsi- 
bility we  all  would  rather  have  to  use 
the  private  sector  to  induce  savings 
and  provide  for  those  more  cata- 
strophic expenses. 

For  those  reasons  I  oppose  the  ma- 
jority bill  and  stand  in  support  of  the 
Republican  substitute. 

Mr.  STARK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
CoYire]. 

Mr.  COYNE.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  bill. 

Mr.  Chairman,  the  figures  on  health  care 
costs  irKurred  by  the  elderly  speak  volumes  of 
the  econornic  burden  this  growing  segment  of 
our  population  faces  every  day.  We  should  be 
embarrassed,  frankly,  that  many  senior  citi- 
zens in  this  country  must  often  make  a  choice 
between,  lor  example,  paying  a  hospital  bill  in- 
stead of  buying  food,  or  buying  needed  pre- 
scription drugs  Instead  of  paying  a  utility  or 
phone  bill. 

These  oxamples  are  not  myths  but  reality  to 
thousands  of  older  Americans  t>ecause  of  the 
ovenwhelniing,  catastrophic  costs  of  medical 
services  for  major  illnesses  or  lengthy  hospital 
stays.  The  numbers  simply  don't  lie.  Married 
couples  over  the  age  of  65  average  about 
$3,000  in  out-of-pocket  health  care  costs  an- 
nually. That's  ttie  average:  many  couples  pay 


much,  much  more.  In  1984,  out-of-pocket 
costs  incurred  by  the  elderly  totaled  more 
than  $30  billion,  an  astounding  increase  of 
138  percent  over  7  years.  By  1991,  the  elderly 
will  spend  16.5  percent  of  their  often  limited 
income  on  health  care. 

But  today  we  have  a  rare  chance  to  give 
hope  and  help  to  those  most  in  need  of  basic, 
life-saving  medical  care  by  passing  the  Medi- 
care Catastrophic  Protection  Act.  This  bill, 
simply,  will  give  financial  relief  to  Medk::are 
beneficiaries  for  catastrophic  medical  costs. 
And  it  will  do  so  using  a  unique  self-financing 
mechanism  that  avoids  the  need  for  any  addi- 
tional Federal  spending.  The  cost  of  the  ex- 
panded benefits  will  be  spread  across  the 
Medicare  populatk>n  based  on  an  individual's 
income.  That  means  those  elderly  In  the 
lowest  tax  brackets  will  pay  little  or  nothing  for 
the  catastrophic  health  insurance.  Even  for 
those  at  tfie  top  end,  the  added  costs  are  rea- 
sonable. 

This  bill  places  an  overall  limit  on  out-of- 
pocket  expenses  by  the  elderly  for  health  care 
services  covered  by  Medicare  including  hospi- 
talization for  up  to  one  year,  doctor's  services, 
mental  health  outpatient  care,  and  expanded 
care  in  skilled  nursing  facilities. 

The  Ways  and  Means  Committee  also  ap- 
proved expansion  of  benefits  for  a  long  ne- 
glected but  clearly  vital  service — mental  health 
care.  More  than  20  years  ago  the  reimburse- 
ment cap  for  mental  health  services  was  set 
at  $250,  and  it  has  remained  at  that  level  ever 
since.  Inflation  has  trimmed  the  value  of  that 
benefit  to  barely  $60  today,  and  a  dismal  and 
unproductive  element  of  the  current  Medicare 
system. 

Our  knowledge  of  mental  health  problems, 
particularly  among  the  elderly,  and  the  devel- 
opment of  sophisticated  treatments,  has  far 
outstripped  the  usefulness  of  the  present  cap. 
We  need  to  encourage  the  use  of  mental 
health  services,  not  discourage  the  elderly 
from  seeking  help  simply  because  the  Medi- 
care cap  is  artifk:ially  low. 

This  bill  also  offers  a  significant  new  t)enefit 
that  reflects  the  tremendous  advances  in 
Medical  technology  in  the  past  two  decades. 
For  the  first  time.  Medicare  beneficiaries  will 
t>e  eligible  to  receive  80  percent  of  the  cost  of 
prescriptton  dmgs  after  payment  of  a  $500 
annual  deductible.  There  is  no  such  coverage 
today,  and  this  added  benefit  is  long  overdue. 
These  are  just  a  few  of  the  reasons  the 
House  should  enact  this  bill  today.  And  while 
this  t>ill  does  not  represent  a  total  solution  to 
the  catastrophic  problem,  it  does  serve  as  an 
important  step  fonward  in  making  health  care 
affordable  and  available  to  this  Nation's  grow- 
ing population  of  older  Americans. 

Mr.  STARK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  An- 

Mr.  AJTOERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  support  for  H.R.  2470  the  landmark 
catastrophic  health  legislation  which  we  are 
soon  to  vote  upon.  I  congratulate  the  various 
architects  of  this  legislation,  the  leaders  of  the 
Ways  and  Means,  Energy  and  Commerce,  and 
Aging  Committees  for  shepherding  this  vital 


legislation  through  tfra  process  and  onto  the 
House  floor,  and  also  commend  the  House 
leadership  for  their  efforts  In  placing  cata- 
strophic health  legislation  high  on  our  agenda. 
This  legislation  Is  an  Important  step  forward 
toward  providing  Medk^are  benefteiaries  com- 
prehensive protection  against  medical  catas- 
trophes. It  prevents  benefkriaries  from  having 
to  pay  more  tfian  one  deductible  per  year, 
puts  a  cap  on  out-of-pocket  expenses  for  phy- 
sk:ian  servk:es  where  none  currently  exists, 
and  significantly  bolsters  Medk»re's  coverage 
for  skilled  nursing  facility  care.  Other  extreme- 
ly signifk»nt  reforms  include  protection 
against  the  high  costs  of  prescription  drugs 
and  inclusion  of  "respite  care"  benefits  for 
chronk:ally  dependent  homebound  persons. 

Mr.  Chairman,  passage  of  H.R.  2470  will 
provkJe  many  senk>rs  new  weapons  with 
which  they  can  wage  war  against  the  ravages 
of  catastrophic  health  care  costs.  In  additk>n, 
Its  financing  scheme  is  progressive  and 
budget  neutral,  minimizing  tfie  financial  burden 
on  low-income  t>enefkaaries  and  contributing 
not  a  cent  to  our  Federal  deficit  I  think  it  Is 
clear  that  the  Medk^are  Catastrophe  Protec- 
tion Act  addresses  our  national  catastrophic 
health  problem  forthrighUy,  and  does  so  re- 
sponsibly and  equitably.  I  urge  my  colleagues 
to  support  It 

Mr.  STARK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  bill  and  In 
opposition  to  the  substitute. 

Mr.  Chaimian,  I  rise  in  support  of  the  Medi- 
care Catastrophk:  Protection  Act  of  1987.  Al- 
though broader  expansk>n  of  Medrcare  cover- 
age, is  desireable  particularly  in  the  area  of 
long-term  care,  H.R.  2470  represents  a  signifi- 
cant step  in  protecting  our  Nation's  ehjerly 
against  the  bankmpting  costs  of  a  catasti-oph- 
Ic  illness. 

I  commend  Congressman  Ci>ude  Pepper 
for  initiating  the  debate  whk^  made  this  legis- 
lation possible.  Congressman  Pepper's  tena- 
cbus  support  for  an  expanskxi  of  Medk^are's 
shrinking  t>enefit  package  helped  force  tf>e  ad- 
ministration to  acknowledge  Vne  need  for  this 
legislation. 

I  am  a  supporter  of  Congressman  Pepper's 
catastrophk:  health  care  legislation,  H.R.  65. 
which  served  as  an  impetus  for  this  bill.  He 
has  been  a  exceptional  champion  for  those  in 
need  of  improved  health  care  coverage  and  I 
will  continue  to  support  his  efforts  to  provide 
for  an  adequate  expansion  of  k}ng-term  health 
care  coverage. 

Although  this  legislation  is  not  as  far  reach- 
ing as  H.R.  65,  It  is  much  more  comprehen- 
sive than  the  limited  narrow  proposal  the  ad- 
ministration outlined.  This  legislation  repre- 
sents the  first  major  Medk:are  expansion  since 
the  programs  Inception  more  than  20  years 
ago.  It  Is  a  step  In  the  right  directk>n  and  It 
should  set  the  stage  for  coping  with  long-term 
health  care  coverage. 

As  a  member  Congressman  Pepper's 
Select  Aging  Sutx:ommittee  on  Health  and 
long-term  care,  I  had  the  opportunity  to  partici- 
pate In  numerous  hearings  regarding  this 
issue.  During  the  last  4  years,  literally  hun- 
dreds of  witnesses  have  shared  their  own  per- 


sonal experiences  with  members  of  ttw  sub- 
committee. The  testimony  of  these  witnesses 
clearly  demonsb^ated  ttie  overwfielming  need 
for  Improved  health  care  coverage  which  they 
so  desperately  need.  Their  testimorry  echoed 
the  concerns  VnaX.  many  of  my  constituents 
have  constantiy  relayed  to  me.  I  am  pleased 
to  see  that  some  of  tfiese  concerns  have 
been  addressed  through  tfie  measure  before 
the  House  today.  This  legislation  prevents 
benefrciaries  from  having  to  pay  more  than 
one  deductible  each  year,  caps  out-of-pocket 
payments  for  physician  services,  reduces  co- 
payments  for  skilled  nursing  home  care,  pro- 
vkies  protection  against  the  high  cost  of  pre- 
scription drugs  and  adds  respite  care  for  chor- 
nically  deperKJent  homebourwi  persons.  This 
legislation  is  an  impxxtant  step  in  provkling  the 
28  millk>n  elderly  arxj  3  millnn  disabled  indi- 
vkjuals  covered  by  Medk^are  with  the  compre- 
hensive protection  against  medical  catastro- 
phe that  they  need  and  deserve.  I  strongly 
support  provisions  of  this  legislation  but  am 
concerned  that  if  falls  short  in  terms  of  furxi- 
ing  lor)g-term  care. 

Long-term  care  is  an  oveniding  concem  of 
our  constituents.  At  my  request,  one  of  my 
constituents  was  invited  to  testify  on  kxig-term 
care  before  tfie  Subcommittee  on  Health  and 
Long-term  Care.  Alttxxjgh  she  was  unable  to 
speak,  Susan  Margoles,  came  to  Washington 
and  ekx^uentty  courageously  presented  tier 
views  on  the  pressing  need  for  Medk:are  cov- 
erage of  fiome  fieatth  care  servk»s  and  k>ng- 
term  care.  She  is  almost  completely  paralyzed 
from  Lou  Gehrig's  disease  whk:h  she  corv 
traded  almost  10  years  ago.  She  risked  her 
own  health  to  come  to  testify  because  she  is 
so  convinced  of  the  therapeutic  effects  of 
home  care.  Her  tenacity  and  sheer  will  to  live 
have  allowed  her  to  defy  the  odds  and  live  as 
high  a  quality  of  life  as  possitile.  Most  people 
with  her  severe  disability  do  not  even  realize 
that  life  outskte  of  an  institution  is  feasible. 
Even  though  stie  is  barely  able  to  move  even 
her  eyes  and  mouth,  she  lives  in  fier  own 
home  and  has  become  incredibly  a  tireless 
advocate  of  home  care.  She  has  devoted  the 
remainder  of  her  life  to  helping  institutional- 
ized IndivkJuals  across  ttie  country  to  move 
out  of  Institutions  and  into  tfieir  own  homes.  In 
many  Instances,  home  care  woukj  not  only 
provide  a  higher  quality  of  life,  It  couM  save 
up  to  five  time  the  amount  of  money  needed 
to  provkJe  care  in  an  institution. 

Mr.  Chalnnan,  this  legislation  provMes  some 
Improvements  and  expansions  of  Medicare 
home  care  coverage  txit  is  sfxxt  of  tieing  ttie 
Ideal  or  complete  polKy  change  desired  and 
needed.  It  is  my  hope  that  the  Bipartisan 
Commission  on  Long-term  Health  Care  estab- 
lished by  this  legislation  will  thoroughly  ex- 
plore the  cost-effectiveness  arxJ  improved 
living  conditions  available  ttvough,  home 
health  care  servrces  for  both  eMerty  and  tfie 
nonelderiy.  I  would  like  to  Insert  in  the 
Record  a  copy  of  Susan  Margoles'  testimony 
and  an  article  akiout  this  remarkable  woman. 

Testimony  of  Susan  Makgoles  Betoiue  thi 
Subcommittee  on  Health  and  Long-thim 
Care,  July  2.  1987 

quality  of  life 
There  is  a  rapidly  growing  body  of  data 
pointing  to  the  cost-effectivenss  of  home- 
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care.  This  is  true  In  the  case  of  most  people 
who  require  nursing  or  attendant  care.  It  is 
especially  true  of  ventilator-dependent  indi- 
viduals, where  hospital  care  is  inordinately 
expensive.  My  own  organization,  the  Minne- 
sota Home  Care  Advocacy  Program,  has 
shown  in  preliminary  studies  that  hospital 
care  for  ventilator-dependent  patients  is 
vastly  more  expensive  than  home  care.  In 
my  own  case,  whenever  I  have  been  hospi- 
talized, I  have  been  admitted  to  a  respirato- 
ry intensive  care  unit.  Depending  upon  the 
institution  and  a  number  of  other  variables, 
my  care  in  R.I.C.U.  can  cost  from  eight-hun- 
dred to  fifteen-hundred  dollars  a  day— two 
to  five  times  as  expensive  as  my  twenty-four 
hour  nursing  care. 

These  kind  of  cost-comparsion  studies  are 
encouraging,  and  serve  as  supportive  evi- 
dence in  making  the  economic  case  for 
home  care.  But  they  can  also  make  us  lose 
sight  of  the  most  important  reasons  for 
borne  care.  And  that  reason  ia  that  we  are 
demllng  with  human  beings.  Human  beings 
whoee  dignity  Is  worth  more  than  a  collec- 
tion of  statistics.  Human  beings  whose  po- 
tential Is  ctiallenged  but  not  diminished. 
Human  beings  whose  worth  cannot  be  calcu- 
lated on  a  data  base  or  a  spread  sheet. 

We  are  now  celebrating  the  wisdom  and 
virtues  of  the  U.S.  Constitution.  We  should 
consider  then,  a  group  of  people  who  have 
been  disenfranchised,  who,  through  no  fault 
of  their  own,  have  been  denied  the  basic 
freedoms  set  forth  in  that  document.  The 
spirit  of  that  document  demands  that  every 
citizen— disabled  or  able-bodied— be  allowed 
to  pursue  their  goals  and  develop  their  po- 
tentiaL  That  Is  impossible  if  one  is  trapped 
in  the  environment  of  an  Institution,  robbed 
of  privacy,  robbed  of  dignity,  robbed  of 
choice. 

Oovenunent  sponsored  home  care  must  be 
made  available  to  severely  disabled  people. 
It  must  be  an  alternative  to  the  institution. 
Not  only  are  basic  human  rights  violated 
when  home  care  legislation  is  not  support- 
ed, in  addition,  an  enormous  reservoir  of  ex- 
perience, intellect,  and  talent  is  squandered. 

Responsibility,  however,  doesn't  end  at 
providing  hours  of  home  care.  Careful  con- 
sideration must  be  given  to  the  many  prob- 
lems surrounding  home  care.  The  over- 
riding concern  must  always  be  protecting 
the  self-determination  of  the  home  care 
client.  The  client  must  remain  in  charge  of 
their  care  and  of  their  life. 

There  Is  at  present  a  serious  shortage  of 
nunes  across  the  Nation— especially  in  the 
area  of  critical  care  nursing.  In  addition  to 
the  shortage,  most  nurses  have  virtually  no 
experience  or  education  in  home  care  nurs- 
ing. Hospital  and  home  care  nursing  are 
worlds  apart  and  nursing  agencies  and  their 
employees  must  understand  that.  Unfortu- 
nately, that  is  rarely  the  case.  As  a  whole, 
agendes  do  not  give  priority  status  to  client 
rights.  They  are  more  often  concerned  with 
profit,  convenience,  and  control.  Although 
we  believe  that  some  clients  are  well-served 
by  agencies,  the  Minnesota  Home  Care  Ad- 
vocacy Program  believes  that  Medicare 
must  take  pains  to  protect  the  rights  of 
Medicaid  recipients. 

[From  the  Minneapolis  Star  and  Tribune 

July  3. 1987] 
St.  Paul  Womam  Silertlt  Carries  Her 
CausADX  roR  Disabled  to  Capitol  Hill 

(By  Randy  Purst) 
Washihctom,      DC— The      subcommittee 
room  suddenly  turned  quiet,  except  for  the 
sound  of  a  battery-operated  ventUator  that 
keeps  a  St.  Paul  woman  alive. 


Sitting  in  a  wheelchair,  Susan  Margoles 
took  her  crusade  to  the  halls  of  Congress 
Thursday,  an  appeal  for  disabled  people  to 
live  in  their  own  homes  in  dignity. 

The  40-year-old  woman,  who  is  paralyzed 
and  unable  to  speak,  communicated  to  the 
congressional  panel  via  a  letter  board,  blink- 
ing her  eyes  to  spell  out  words. 

"Government-sponsored  home  care  must 
be  made  available  to  severely  disabled 
people,"  she  said.  "It  must  be  an  alternative 
to  the  Institution."  The  House  subcommit- 
tee chairman.  Rep.  Claude  Pepper,  D-Pla.. 
strained  forward  to  listen. 

Pepper,  who  has  gained  a  national  reputa- 
tion for  his  work  on  behalf  of  the  elderly 
and  infirm,  said  that  in  50  years  on  Capitol 
HUl  he  had  never  seen  someone  so  disabled 
testify  before  Congress  or  accomplish  what 
she  has  done. 

"It  is  the  most  striking  example  of  cour- 
age I've  ever  seen,"  Pepper  said  after  the 
hearing,  placing  his  hand  on  hers,  as  she 
looked  at  him  silently,  a  slight  smile  cross- 
ing her  face. 

Margoles  has  AIS,  also  known  as  Lou 
Gehrig's  disease,  and  has  become  Minneso- 
ta's leading  advocate  for  home  care  patients. 
She  is  executive  director  of  the  Minnesota 
Home  Care  Advocacy  Program,  a  new  state 
organization  that  in  a  few  months  has  ac- 
quired 42  disabled  clients,  many  of  whom 
she  visits  herself. 

Val  Halamandaris,  president  of  the  Na- 
tional Association  for  Home  Care,  who  also 
testified  yesterday,  said  there  is  no  other  or- 
ganization like  Margoles'  in  the  United 
States,  and  called  her  remarks  "stirring." 

Margoles  told  the  Subcommittee  on 
Health  and  Long-Term  Care.  "We  have  a 
right,  just  as  much  as  able-bodied  people,  to 
take  risks. 

"We  must  have  guidelines  to  protect  us 
from  violations  by  health  care  agencies.  We 
have  not  committed  a  crime  by  becoming 
disabled." 

As  many  as  20  million  Americans  are  get- 
ting or  are  eligible  for  home  care  in  the 
United  States,  according  to  rough  estimates 
by  Pepper.  The  Congressional  Budget 
Office  has  estimated  that  2  million  to  4  mil- 
lion need  long-term  care,  but  are  unable  to 
receive  it,  Halamandaris  said. 

According  to  a  1985  state  study,  32,000 
Mlnnesotans  receive  government-funded 
home  care,  but  an  estimated  56.000  to  80,000 
need  it. 

Pepper  has  Introduced  a  home  care  pro- 
posal that  would  provide  nursing  care  and 
home  services  for  the  chronically  ill.  He 
calls  it  the  most  cost-effective  solution  and 
says  many  families  are  driven  into  financial 
ruin  when  they  must  take  care  of  loved  ones 
at  home.  Several  such  families  testified  at 
yesterday's  hearing. 

Some  of  the  problems  the  disabled  face 
were  Illustrated  yesterday  by  the  extraordi- 
nary difficulties  Margoles  had  in  giving  her 
testimcwiy. 

She  normally  speaks  and  writes  with  a 
computer,  using  a  device  that  rests  on  her 
eyebrow  to  activate  it,  but  the  device  was 
apparently  damaged  in  transit,  so  she  had 
to  use  the  letter  board  to  speak. 

Part  of  her  testimony  was  given  yesterday 
by  Dick  Mersky  associate  director  of  her  St. 
Paul-based  organization. 

Margoles  has  become  an  ever-increasing 
force  in  the  State  politics  of  home  care. 
Gov.  Rudy  Perpich  visited  her  at  her  St. 
Paul  apartment  in  early  June  and  promised 
to  back  legislation  for  home  are  reform  that 
she  is  supporting  according  to  state  Rep. 
Howard  Orenstein,  DFL-St.  Paul. 
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"I  think' she's  a  miracle  worker."  said 
Orenstein.  "Without  a  voice  or  without  use 
of  her  arms  or  legs,  she  gives  voice  to  people 
in  a  desperate  condition." 

U.S.  Rep,  Bruce  Vento  met  her  recently 
and  recommended  to  Pepper  that  she  testi- 
fy. 

"Susan  Margoles  is  the  best  example  of 
the  possibilities  of  home  care."  Vento  said 
yesterday.  "It  is  hard  to  imagine  someone 
with  more  disabilities." 

Nonetheless,  the  position  papers  that 
stream  from  her  computer  include  pleas  for 
Increased  training  and  wages  and  Improved 
conditions  tor  nurses  who  take  of  home  care 
patients. 

Mr.  STARK.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MCXDDY.  Mr.  Chairman,  I  rise 
in  strong  support  for  H.R.  2470,  the 
Medicare  Catastrophic  Protection  Act 
of  1987.  As  an  original  cosponsor  of 
the  bill,  and  as  a  member  of  the  Sub- 
committee on  Health  which  originated 
it,  I  want  to  commend  my  chairman, 
Pete  Stark,  the  ranking  member.  Bill 
Graoison,  and  the  rest  of  my  col- 
leagues on  the  subconunittee  and  the 
full  Ways  and  Means  Committee  for 
their  efforts  on  behalf  of  the  Nation's 
senior  citiaens. 

1.  MEED  FOR  THE  LEGISLATION 

There  is  no  queston  that  catastroph- 
ic acute  care  protection  is  needed.  De- 
spite Medicare  and  Medicaid,  out-of- 
pocket  expenses  on  health  by  the  el- 
derly have  skyrocketed  in  recent 
years,  from  $12  billion  in  1974  to  $30 
billion  in  1984.  Total  spending  on  el- 
derly health  care  has  also  risen  dra- 
matically, from  $43  billion  in  1977  to 
$120  billion  in  1984.  Per  capita  ex- 
penses rosf  from  $1,785  to  $4,202. 

More  than  one  quarter  of  Medicare 
beneficiaries  will  spend  some  time  in 
the  hospital  each  year.  The  typical 
out-of-pocket  costs  for  such  benefici- 
aries will  average  about  $1,300.  But  for 
those  with  lengthy  hospital  stays,  the 
out-of-pocket  costs  can  result  in  finan- 
cial ruins.  Some  20  percent  of  senior 
citizens  will  spend  at  least  15  percent 
of  their  income  on  medical  care,  while 
7  percent  will  spend  more  than  25  per- 
cent of  thedr  income. 

So  there  is  clear  evidence  that  addi- 
tional protection  is  needed  for  our 
senior  citiaens. 

3.  WHAT  IT  DOES 

In  response  to  the  clear  need  for  cat- 
astrophic acute  care  legislation. 
Health  Subcommittee  chairman,  Pete 
Stark,  and  ranking  member,  Bill 
Gradison,  introduced  two  comprehen- 
sive bills  to  address  the  problems.  I 
was  an  original  cosponsor  of  both  bills. 

Following  extensive  hearings  and  a 
long  and  (jf f icult  markup  process,  the 
Health  Subcommittee,  and  later  the 
full  Ways  and  Means  Committee,  ap- 
proved H.R.  2470.  This  is  a  landmark 
bill,  mark^g  the  broadest  expansion 
of  Medical  benefits  since  the  foimd- 
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ing  of  the  program  more  than  20  years 
ago. 

As  approved  by  the  Ways  and  Means 
Committee  and  the  Energy  and  Com- 
merce Committee— which  shares  juris- 
diction on  part  B  issues,  H.R.  2470  sets 
a  $1,798  cap— in  1989— on  out-of- 
pocket  expenses  for  Medicare  covered 
services. 

Inpatient  hospital  coverage  is  ex- 
panded from  90  days  per  year  to  365 
days.  The  hospital  deductible  is  limit- 
ed to  a  single  deductible,  and  the  exist- 
ing copayment  requirement— after  60 
days  of  hospital  care  is  repealed. 
Skilled  nursing  facility  care  is  expand- 
ed from  100  to  150  days.  The  current 
210  day  limit  on  hospice  care  for  the 
terminally  ill  is  repealed.  Out-of- 
pocket  payments  for  physicians'  serv- 
ices is  limited  to  $1,043.  Outpatient 
mental  health  benefits  are  doubled. 
The  bill  includes  a  new  respite  care 
benefit. 

Medicaid  would  be  required  to  "buy- 
in"  to  the  catastrophic  bill  for  elderly 
and  disabled  individuals  with  incomes 
at  or  below  100  percent  of  the  Federal 
poverty  line.  Under  the  provision, 
Medicaid  would  pay  the  Medicare  pre- 
mlimis,  deductibles,  and  coinsurance 
for  low-income  elderly  and  disabled 
beneficiaries.  This  is  a  real  and  direct 
benefit  to  our  poorest  elderly  and  dis- 
abled. 

And  the  bill  includes,  for  the  first 
time,  a  prescription  drug  benefit, 
under  which  Medicare  would  pay  80 
I>ercent  of  annual  drug  costs  in  excess 
of  $500. 

3.  BUDGET  NEUTRAL  FUNDING 

The  committee  biU  is  budget  neu- 
tral, financing  the  improved  benefits 
through  a  small  increase  in  the 
monthly  part  B  premium  and  through 
a  supplemental  income-related  premi- 
um. This  is  an  innovative  financing 
mechanism  which  is  fiscally  soimd. 

4.  GENERATION  ALLY  NEUTRAL  FUNDING 

The  premium  financing  ensures  that 
the  bill  pays  for  itself,  that  costs  are 
not  shifted  onto  current  workers.  Tur- 
thermore,  the  funding  is  progressive  in 
its  incidence.  Medicare  beneficiaries 
with  adjusted  gross  incomes  of  less 
than  $6,000— more  than  half  of  aU 
Medicare  beneficiaries— will  pay  little 
or  nothing  for  the  catastrophic  protec- 
tion. Those  who  have  the  most  pay 
the  most. 

5.  KEY  AMENDBIENTS 

H.R.  2470  includes  a  nimiber  of 
amendments  which  I  am  pleased  to 
have  authored.  These  are: 

Repeal  of  the  3-day  prior  hospitali- 
zation requirement  for  skilled  nursing 
facility  care.  Under  current  law,  bene- 
ficiaries seeking  admission  to  an  SNF 
must  first  spend  at  least  3  days  in  the 
hospital.  My  amendment  eliminates 
this  requirement,  allowing  physicians 
to  prescribe  direct  access  to  skilled 
nursing  care  for  elderly  and  disabled 
patients  who  need  such  care.  I  offered 


the  amendment  because  it  simply 
didn't  make  sense  to  require  physi- 
cians to  admit  their  patients  into  a 
hospital  before  letting  them  into  an 
SNF,  thus  incurring  additional  costs  to 
the  system. 

Expansion  of  the  current  home 
health  benefit.  The  current  benefit  is 
limited  to  5  days  per  week  for  a  3-week 
period.  My  amendment  expands  the 
benefit  to  7  days  per  week  for  a  5-week 
period.  Cost  contaiiunent  by  hospitals 
has  meant  that  some  seniors  are  being 
discharged  "quicker  and  sicker"  after 
an  illness.  Medicare  home  health  can 
help  fill  the  gaps  in  posthospital  care. 
My  amendment  will  make  the  home 
health  benefit  even  more  useful  to 
those  who  need  it. 

Cost  information  on  prescription 
drugs.  The  prescription  drug  provision 
includes  my  amendment  requiring  the 
Secretary  of  Health  and  Human  Serv- 
ices to  compile  a  list  of  average  whole- 
sale prices  of  prescription  drugs, 
grouped  together  by  drug  tjT)e.  The 
annually  updated  list  will  be  provided 
to  doctors  and  hospitals,  which  will 
enable  them  to  compare  wholesale 
drug  prices  before  prescribing  medica- 
tion. As  a  result,  real  cost  savings  can 
be  expected  to  both  Medicare  benefici- 
aries and  the  Medicare  system.  I  am 
deeply  disturbed  that  the  Ways  and 
Means  Committee  approved  an  amend- 
ment eliminating  the  drug  formulary 
from  the  bill.  That  amendment  would 
have  helped  impose  meaningful  cost 
controls  on  the  drug  benefit. 

6.  CRITICISM 

Criticism  has  been  leveled  that  the 
bill  is  too  costly,  or  that  it  fails  to  ad- 
dress such  health  needs  as  long-term 
care.  But  the  bill  is  budget  neutral,  fi- 
nancing the  benefits  in  a  sound  and 
progressive  maruier.  And.  while  I  agree 
that  long-term  care  is  of  particular  im- 
portance to  the  Nation's  oldest  old. 
there  is  simply  no  current  consensus 
on  how  best  to  finance  long-term  care, 
or  even  what  the  appropriate  role  of 
the  Federal  Government  should  be. 

So  this  is  not  a  perfect  product.  But 
it  is  a  remarkable  effort  to  address  the 
very  real  health  needs  of  our  Nation's 
Medicare  beneficiaries.  It  is  a  responsi- 
ble, carefully  crafted  bill  of  which  we 
can  be  proud. 

Mr.  Chairman,  I  want  to  commend 
my  chairman,  Pete  Stark,  and  the 
rest  of  the  Health  Subcommittee  for 
the  strong  work  that  is  embodied  in 
this  bill.  I'm  delighted  to  have  been  a 
part  of  the  deliberations  on  this  land- 
mark legislation,  and  I  urge  its  adop- 
tion by  the  House. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
earlier  in  the  debate  on  the  rule,  I  was 
permitted  to  have  a  few  moments  and 
I  am  grateful  for  that.  I  would  like  to 
continue  the  thought  with  my  col- 
leagues at  this  time,  explaining  the 


major  problem  with  this  legislation, 
the  Democratic  alternative,  that  I 
think  is  going  to  come  home  to  haimt 
many  Members  of  the  House  who 
choose  to  vote  for  it,  in  the  months 
and  years  that  luifold  In  the  future. 

Specifically,  this  measure  that  is 
presented  by  our  friends  on  the  Demo- 
cratic side  today  has  a  very  large 
window  of  coverage  for  persons  in 
America  today  who  currently  have 
AIDS  and  are  in  need  of  treatment 
with  drugs.  The  way  that  happens  is 
this:  When  you  are  disabled  you  are  el- 
igible for  SSI.  Currently  there  are 
4.000  people  with  AIDS  in  America 
that  are  now  drawing  SSI  that  comes 
out  of  the  general  fund. 

After  you  are  in  that  status  for  24 
months  drawing  SSI,  under  existing 
law  you  are  eligible  for  Medicare.  The 
question  arose  previously:  "WeU,  do 
you  pay  the  part  B  premium?"  The 
answer  is,  "Well,  kind  of,"  because 
even  though  the  individual  may  not 
have  the  resources  to  do  it,  Medicaid 
will  pay  it  for  him.  In  other  words,  the 
individual  could  be  anyone  under  65. 
Their  premium  for  part  B  imder  Medi- 
care would  be  paid  for  my  Medicaid 
and  they  would  establish  eligibility  for 
drug  coverage  under  the  EJemocratic 
alternative. 

This  is  not  just  an  idle  threat  that  I 
am  talking  about  today.  Four  thou- 
sand people  currently  have  AIDS 
drawing  SSI.  When  they  have  survived 
24  months  they  are  eligible  for  drugs. 
What  about  the  future? 

Nobody  knows  in  this  coimtry  how 
many  people  have  the  virus.  The  esti- 
mates are  1.5  to  3  million.  The  reason 
we  do  not  know  is  because  it  Is  one  of 
the  major  scandals  of  American  public 
health  that  we  have  not  been  report- 
ing those  with  the  virus.  And  be<»use 
we  have  not  been  reporting  those  with 
the  virus  routinely,  we  are  now  talking 
about  testing  people  and  we  are 
having  difficulty  getting  that  done. 
But  we  believe  there  are  about  1.5  to  3 
million  Americans  with  the  virus, 
many  of  whom  are  asymptomatic. 

The  next  stage  in  the  progression  of 
the  disease  is  those  with  ARC.  Nobody 
knows  how  many  we  have,  but  we  be- 
lieve it  is  approximately  10  times  the 
number  who  have  AIDS.  The  number 
who  have  AIDS  is  37.000.  Nineteen 
thousand  have  died.  If  the  factor  is  a 
factor  of  10,  we  have  370,000  Ameri- 
cans today  who  have  ARC.  They  have 
identifiable  symptoms  numbering  six 
or  seven.  Those  people  in  my  judg- 
ment would  be  eligible  for  drugs  under 
the  Democratic  alternative.  I  think 
the  responsible  thing  is  to  support  the 
Republican  alternative  which  has  drug 
benefit  limited  to  those  who  are  medi- 
cally indigent. 

H.R.  2470  is  labeled  a  catastrophic 
health  insurance  plan  but  is  more  ac- 
curately described  as  an  unprecedent- 
ed  expansion   of   the   welfare   state. 
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Unlike  the  Republican  substitute  or 
the  President's  original  plan,  H.R. 
2470  expands  Medicare  coverage  for 
home  health  care,  outpatient  mental 
health,  respite  care,  and  outpatient 
prescription  drugs  for  all  Medicare  en- 
roUees.  H.R.  2470  financed  these  ex- 
pansions through  a  "supplemental 
premium"  which  is  related  to  the 
beneficiaries  income.  This  mandatory 
premium  is  collected  by  the  IRS,  and 
looks  a  lot  like  a  tax.  Since  there  Is  no 
mandate  in  this  legislation  that  these 
expansions  must  be  fully  financed  by 
premiums,  the  administration  antici- 
pates that  the  biU  will  cause  a  revenue 
shortfall  following  1992  which  may  be 
as  great  as  $10  billion  by  2000. 

Unfortunately  the  individual  most 
adversely  impacted  by  this  "cata- 
strophic" package  is  the  beneficiary 
who  will  be  faced  with  rising  premi- 
ums as  well  as  an  income-related  tax 
to  pay  for  benefits  which  only  one- 
third  or  less  wiU  use  and  most  of 
which  are  currently  available  at  less 
cost  through  MedlOap  insurance  poli- 
cies. According  to  CBO,  the  maximimi 
surtax  on  an  individual's  income  will 
be  $580  annually  in  1988  and  wlU  rise 
to  $830  in  1991.  This  estimate  does  not 
Include  the  effect  of  the  Waxman 
amendment  passed  at  full  committee 
which  provides  that  beneficiaries  must 
pay  for  the  growing  costs  of  the  pro- 
gram by  pajring  a  premium  which 
oould  increase  by  a  maximimi  of  2S 
percent  or  a  deductible  which  may  be 
Increased  by  an  unspecified  amount. 
In  addition  a  monthly  part  B  premium 
of  i^iproximately  $22  in  1988  and 
$31,50  by  1992  will  be  assessed  to  every 
beneficiary. 

Although  the  entire  bill  represents 
too  large  and  too  costly  an  expansion 
of  the  welfare  state,  undoubtedly,  the 
most  onerous  provision  in  H.R.  2470  is 
the  drug  benefit  added  by  the  Energy 
and  Commerce  Committee.  This 
amendment  extends  the  prescription 
drug  benefit  to  all  Medicare  part  B 
beneficiaries  after  a  $500  deductible 
and  20  percent  coinsiirance.  This  pro- 
gram is  supposed  to  be  self-supporting 
by  an  addition  to  the  part  B  premium 
estimated  by  CBO  to  be  $5.60  monthly 
in  1989  and  estimated  by  HCFA  to  be 
$22  monthly  in  1989.  The  benefit 
would  be  available  to  anyone  over  65 
and  anyone  who  qualifies  as  disabled 
after  receiving  SSI  payments  for  24 
months.  The  cuarent  Medicare  i}opula- 
tion  is  approximately  31  million,  only 
2  million  of  which  fall  into  the  catego- 
ry of  disabled.  There  is  little  doubt 
that  this  category  will  expand  dra- 
matically as  persons  afflicted  with 
AIDS  qualify.  My  amendment  ad- 
dressed this  problem  and  pro\ided 
that  the  elderly  would  not  have  to 
subsidize  the  drug  needs  of  a  growing 
population  of  disabled. 

The  amendment  that  I  had  planned 
to  offer  limits  the  prescription  drug 
benefit  to  persons  over  age  65  and 


those  "disabled"  who  are  entitled  to 
benefits  under  part  B  prior  to  January 
1,  1989.  This  limitation  is  vital  in  light 
of  the  current  AIDS  epidemic  fau:ing 
this  Nation.  Under  the  language  now 
included  in  H.R.  2470,  the  elderly  will 
be  forced  to  subsidize  drugs  for  a  large 
portion  of  the  nonelderly  population 
including  AIDS  victims.  At  present 
over  37,000  persons  have  been  diag- 
nosed with  AIDS  and  approximately 
19.000  have  already  died.  It  is  estimat- 
ed that  approximately  370,000  persons 
have  AIDS-related  complex  [ARC] 
and  that  1.5  to  3  million  are  Infected 
with  the  virus.  Of  that  niunber  almost 
all  will  suffer  some  disability  and  a 
large  percent  wlU  contract  AIDS  and 
die.  While  there  is  no  cure,  scientists 
have  discovered  a  drug,  AZT.  which 
offers  hope  to  AIDS  victims  by  sub- 
stantiaUy  prolonging  their  life.  Unfor- 
tunately AZT  commands  a  market 
price  of  approximately  $10,000  per 
year  and  there  is  no  evidence  that  the 
cost  will  be  reduced  in  the  near  future. 
If  the  Medicare  drug  provision  in  H.R. 
2470  remains  unamended,  the  elderly 
could  be  faced  with  subsidizing  the 
drug  needs  of  up  to  3  million  AIDS  vic- 
tims at  a  cost  of  $300  bUllon. 

While  I  recognize  that  someone 
must  bear  the  health  care  costs  of 
these  unfortunate  victims,  I  do  not  be- 
lieve that  the  elderly  should  be  target- 
ed for  that  role.  Currently  there  Is  a 
24-month  waiting  period  for  persons 
defined  as  "disabled"  to  become  eligi- 
ble for  Medicare.  With  the  discovery 
of  AZT  It  is  inevitable  that  many  of 
these  victims  wUl  qualify  for  Medicare 
in  the  future.  In  addition,  many  Mem- 
bers of  Congress  want  to  waive  the  24- 
month  waiting  period  and  permit  indi- 
viduals diagnosed  with  AIDS  to 
become  eligible  for  Medicare  immedi- 
ately. My  amendment  would  limit 
beneficiaries  of  the  prescription  drug 
benefit  to  those  persons  intended  to  be 
protected  by  Medicare— the  elderly, 
and  not  place  the  entire  burden  of  a 
national  epidemic  in  the  hands  of 
those  least  able  to  pay. 

There  are  currently  4,000  AIDS  pa- 
tients on  the  Social  Security  disability 
roles  who  wiU  be  permitted  to  partici- 
pate in  the  Medicare  Program  as  dis- 
abled at  the  end  of  a  24-month  waiting 
period.  The  Health  Care  Financing 
Administration  [HCPA]  estimates  that 
if  the  drug  benefit  currently  contained 
in  H.R.  2470  is  not  deleted,  AIDS  vic- 
tims alone  will  cost  the  Medicare 
system  $20  million  in  drug  benefits  the 
first  year.  According  to  HCPA  the  esti- 
mate wUl  change  as  AZT  becomes 
more  available  and  the  number  of  eli- 
gible AIDS  victims  grows.  In  the  first 
year  this  expenditure  will  be  partially 
offset  by  a  Medicaid  savings  of  $3.5 
million  because  of  a  decrease  in  the 
number  of  persons  eligible  for  Medic- 
aid due  to  this  out-of-pocket  savings. 

However,  the  $20  million  estimate 
does  not  fully  take  into  account  the 


availability  of  AZT  in  the  coming  year 
nor  the  growing  number  of  AIDS  vic- 
tims. Each  AIDS  victim  could  cost  the 
Federal  Government  $10,000  annually. 
Therefore  if  the  4,000  AIDS  victims 
currently  eligible  for  Medicare  were 
provided  AZT,  the  cost  to  the  Govern- 
ment would  be  $40  million  the  first 
year.  In  addition,  the  nimiber  of  AIDS 
victims  will  grow  steadily  during  the 
next  10  yeers  as  persons  now  infected 
with  the  virus  progress  to  the  final 
stages  of  AIDS. 

In  addition,  the  cost  of  the  Medicare 
drug  benefit  in  H.R.  2470  is  dispropor- 
tionate to  the  value  of  services  it  pro- 
vides. In  1989  the  drug  benefit  alone 
will  cost  the  Federal  Government  $5.8 
billion  and  in  1992  that  cost  wiU  rise  to 
$7.7  billion.  During  that  same  time 
period  the  premium  that  beneficiaries 
will  be  required  to  pay  will  rise  from 
$15  a  month,  or  $180  a  year  to  $19  a 
month  or  $228  a  year.  The  Health 
Care  Financing  Administration 
[HCPA]  further  estimates  that  in  the 
year  2005  the  monthly  premimn  will 
be  $53  a  month  or  $636  a  year.  Con- 
trast this  to  the  actual  cost  to  the  ben- 
eficiary of  prescription  drugs.  In  1988 
the  average  annual  cost  for  prescrip- 
tion drugs  to  an  elderly  beneficiary 
wiU  be  $336  and  to  a  disabled  benefici- 
ary it  will  be  $411.  In  1991  the  average 
cost  will  be  $424  for  the  elderly  and 
$518  for  the  disabled.  Although  the 
average  premium  is  slightly  less  than 
the  average  cost  for  prescription 
drugs,  it  is  important  to  note  that  this 
flat  premium  only  represents  approxi- 
mately half  of  the  cost  to  the  benefici- 
ary. This  premium  will  be  assessed  to 
all  beneficiaries  regardless  of  income 
and  an  additional  premium,  in  the 
form  of  a  surtax,  will  be  assessed  to 
beneficiaries  with  incomes  above 
$14,000.  Most  importantly  only  19.2 
percent  of  the  beneficiaries  will  exceed 
the  $500  deductible  and  20  percent  co- 
insurance provisions  in  H.R.  2470  and 
actually  receive  benefits  pursuant  to 
this  provision. 

Below   is   a   chart   illustrating   the 
budget  implact  of  the  drug  benefit  and 
the  other  Energy  and  Commerce  add- 
ons in  H.R.  2941  on  the  beneficiary. 
Flat  monthly  premium  drug  benefit 

1989 

1990 

1991 

1992 

1993 

1995 

2000 

2005 

2010 

Total  part  B  monthly  premium,  plus  surtax 

1988 $22.00 

1989 22.50 

1990 _ 27.70 

1991 30.30 

1992 31.50 


$15 
16 
17 
19 
20 
24 
35 
53 
76 


Annual  maximum  surtax 


1988. 
1989. 


$580 
670 


July  22,  1987  CONGRESSIONAL  RECORD— HOUSE  20679 

1990 745  would  in  the  end  vote  for  the  bill  if  lieves  that  the  world  will  end  in  3  years,  has 

1991 !!!!!!.!!"." 830  the  substitute  does  not  pass.  And  I  no  estimates  atter  1992. 

1992 925  hope  others  on  this  side  will  join  him.  When  these  startling  figures  t}ecarTie  avait- 

Total  annual  premium  Indeed,  I  hope  many  Republicans  will  able,  the  committeG  added  an  open-ended 

1988 W44  vote     against     the     substitute,     they  prescription  drug  amendment  Again  HHS  and 

1989 976  should  carry  nonpartisanship  that  far.  CBO  gave  us  a  wide  range  of  fuzzy  numbers, 

1990 1.077  jjjj.  these  three  reasons:  First  of  all,  although  CBO  admits  that  only  1   in  5  will 

r5xi 1*303  coverage.  H.R.  2470  covers  5  million,  spend  more  than  the  $500  deductible  on  pre- 

or  16  percent  of  the  senior  citizens;  scription  drugs  in  1989.  CBO  says  that  the 

AVERAGE  ANNUAL  COST  OF  PRESCRIPTION  DRUGS  PER  the  substitute  only  1.5  million.  prescription  drug  benefit  alone  will  cost  bene- 

BENEFICIARY  There    have    been    nunors    around  fjciaries  $4  a  month  in  premiums  by  1991, 

here    that    H.R.    2470    covered    only  while  HCFA  says  it  will  be  $22  a  month.  This 

1988     1989     1990     1991  about  1  million  people  or  1  percent  of  vvide  discrepancy  over  utilization  should  make 

the  seniors.  That  is  just  wrong.  responsible  legislators  stop  in  ttieir  tracks.  We 

*5«3r^                                 ^??     ^     ^^     *5^8  Second,  how  we  fund  it:  I  find  the  simply  do  not  have  our  figures  on  a  prescrlp- 

MTLwe:.:::i:::::ii::..i:     34?      370      w      432  substitute    uses    a    device    curiously  tjon  drug  benefit  straight  at  the  moment  We 

_ backed  by  Republicans.  They  throw  have  moved  too  far  too  fast 

iucpArr  wiiMRPP  np  PfiF<a'RiPTinN  nRlirj;  PFR  about  $1  billion  on  to  the  States  and  ^^    Chairman,  this  bill  whwh  shouW  have 

AVERAGE  NUMBER  J  PRES^^                  ^  the  rest  of  it  would  come  mostly  from  ^^  3  ^,e,„,  g,ep  forward,  has  become  too 

BENERCIARY  (ANNUALLY)  seniors  who  cannot  benefit.  expensive.  The  rising  costs  of  the  added  beo- 

■ HM     iQM     iMo     1091  So  pass  most  of  the  buck  or  much  of  ^^  j^  ^^  outyears  will  force  us  to  make  a 

""     1989     '!»°  it    to    the    States    plus    people    who  ^^^^^  ^.^^j^  ^^  gj^^^  jacking  up  unafforda- 

toi                                   17  7       18      184      18  7  cannot.  Under  the  systcm.  evcT  benefit  ^^^  premiums  or  rakJing  the  already-shaky 

oSw::::::::::::::::::::::   iv     n    in    ».9  from  it.  That  is  because  of  the  use  of  ^J^Q^^Q  jrust  Fund. 

^ Medicaid.        ...              ^                 ^  H.R.  2941  proposes  to  cover  its  5-year  $34 

AVERAGE  COST  PER  PRESCRIPTION  DRUG  h  R  2470  savs  fhS^'who^coOld^teSt  ""I*""  "'^^  ^^  ^^'^  senk)rs  tw«e.  Rrst.  it 

.,      P*  ^^        lllvf  u  to  w«^i  mandates  an  across-the-board  permium  in- 

1988     1989     1990     1991  Pay  /«  it  and  wc  relate  it  to  income.  ^  over  the  next  5 

That  IS  a  much  fairer  way  to  proce^.  ^  .^  ^^^  ^  mandatory  surtax. 

Ajrt         J1897   J2019   12132   J2267  Thu-d,   the   mental   health   benefit,  »         so-called  suoolemental  oremkim  whteh 

SSw::; 1892    2015    2132    2260  among  others,  is  added  in  this  bUl;  °Li^  ^**^',    ^'^^^TtL  .!^ 

. ttuiuiiB   u          f  j{ „„„.., „.„*„i   If  ;_  roieoH  adds  3  now  tax  to  middle  and  upper  income 

77^     V^i?"^  *^^  •  ^8™*'^*"^'  '*  "^  """^^     elderly  tearing  no  relatk)nship  to  the  costs  of 
NUMBER  OF  BENEFICIARIES  EXCEEDING  THE  $500  CAP  AND     to  $1,000.  the  benefits  rweived 

^^^^^^^^^^^^       brLrtrt"hiS^:re"b^sToiro?^  "r-^-tr^r^TS^L^^ 

-    -    -    '-^    -i-^S-d-li^r^^lionboth    J™-^Sf«3S 
^,  0.  .«..oa«  ««.»                          ,  ,  counts,  reaUy.  This  is  a  bill  that  hits    S':;!ii  n^.^^m^^  tTr^sTtolS^ 

JS^rt^W^    '''     '•'      •■'      '■' *^«^-rv;^v^r^1:°'^S'rivtime      ^^^^  """""  "^^^  "^ 

^"*"': HI  30  ii  3'  3  2  LrDu^^ii^i^rssLSf^Vy^id  ^"--p'«°*j!:'^-rr^'s::i 

^s*"                    _i!> ?:? ^-^ — ?:5 — ?_6  o„Ih  tirne  as  he  mav  consume  to  the  Of  ^x-  «  an  elderly  couple  with  an  adfusted 

^■^' "■'     "^    "-^    '"  gentlema^Som  iS^S^.^  9™^  '"come  of  $^;000.  T^  will  face  a 

zn.1  $1,160  increase  in  1988  to  their  current  tax  l»- 

*riC« a w. rt 31  m. ™«ta™ ,««tanes  Mr.  FRENZEL.  Mr.  Chairman.  I  rise  ability    of    approximately    « JOO  ^Treasury 

„„,,..  in  opposition  to  the  bill  and  in  favor  of  Proiects  that  the  addrtiona^t«  burden  wouW 

The  drug  benefit  in  H.R.  2941  is  m-  ^^^  Michel  amendment  eventually  be  as  high  as  $8,000  per  year  for 

herently  unfair  and  singles  out  the  el-  ^^    chairman    when  I  first  heard  of  the  an  elderiy  couple.  beskJes  the  increases  in 

derly  to  shoulder  the  burden  for  an  prgsj^^nj-s  pr<xiosal  to  provkJe  catastrophk:  premiums. 

exploding  disabled  population  of  AIDS  health  insurance  to  fill  a  bothersome  gap  in  Senkjrs    in    the    mkJdIe    income    ranges, 

victims.  In  addition,  the  inclusion  of  ,j^^^^g  ,  thought  it  was  a  wonderful  kJea.  I  $20,000  to  $50,000  a  year.  will,  as  usual  carry 

the   drug  benefit   in   H.R.   2941    wUl  gt,7j,o               ^  the  ton's  share,  nearly  60  percent,  of  the 

ensure  an  administration  veto.  In  a  j  fj^^^e  a  sponsor   both  of  the  original  load.  The  supplemental  tax  kk*8  in  at  $6,000 

June  15  letter  to  the  chaiiman  of  the  gtari^-Gradison    bill    and    of    the    proposal  of  income. 

Energy    and    Commerce    Committee,  j,       f,^  ^^  ^g  ^y  Dr  Otis  Bowen.  Secretary  of  This   supplemental   premium   plays   havoc 

Health  and  Human  Services  Secretary.  ^^^  ^^  Human  Servkies.  At  the  beginning  with  the  new  marginal  tax  rates  that  we  put 

Otis  Bowen.  states:  ^j  ^^  session,  I  thought  the  support  for  both  into  place  last  year.  Elderly  tax  rates  are 

Inclusion  In  the  legislation  of  several  pro-  ,j^^g  ^jjg  q^'  g^^^  of  an  unusual  bipartisan  raised  from  15  percent  to  22  percent  by  this 

visions  alone  could  cause  recomendatlon  of  gfj^^^  ^p  ^^^  issiie  legislatkjn.  They  wookj  continue  to  increase 

a  veto  •  •  •  namely  the  weU-tntentioned.  but  irresistable  urge  to  expand  pro-  indefinitely  because  Medware  expenses  are 

rr'^.Lrsrre:;;.sr  ^T^^^.^{^  s:i'°,srjr,xir;srrs: 

j^  this  Medk»re  legislation  moved  through  the  tween  1988  and  199Z  tne  d^  perceni  lax  raw 

Tn   naht   nf  thpqp  ronsiderations    I  relevant  committees,  it  became  overburdened  would  grow  to  25  percent                    ■  _, »_ 

In  light  of  these  considerations    1            gdditronal  benefits  and  goodies.  What  Questions  of  fairness  have  been  raised  be- 

urge  my  coUeagues  to  defeat  the  rule  wrth  ^^^^^J^'^^^^J^  ^^^  ^ause  Medcare  beneficiaries  will  pay  so  much 

n°.™ft  me^to'^of f e^v  ISend^eS  S  ^^m^^s  ^.^  if  St  an  actuarial  night'  more  for  a  benefit  ««t  only  a  very  sn«ll  por- 

fKr^n,  amendment  to  ^^   ^^  ^^^  ^  ^^  complk»ted  program,  tion,  8  percent  of  them,  will  need  next  year. 

Mr  ^ ARK  Mr  Chairman  I  yield  2  The  Bowen  plan  has  been  rejected.  Eighty  percent  of  benefioartre  are  alre^ 

Mr.  STARK.  Mr.  Chairman,  i  y»eia  iS  ^  covered  by  private  MediGap  poliaes  or  Medic- 

SS'^S^^N]'  U<^TJ^V:^£^.e^  figy  ■actuarial  aid.  Under  H-R-  2941^  manyeWertyM^^ 
^rTf^  nf  Michiean  Mr  Chair-  estimates.  We  asked  CBO,  HHS,  and  other  their  premiums  doubte  or  tnple-wrthout  re- 
Mr.  LEVIN  Of  Michigan.  Mr.  unair-  numbers  on  HR  2941.  ceiving  significant  protection  in  return.  This 
man,  the  ranking  Member  who  worked  ^^^^^"^^^^^.ZTtT^HSes^Les  bill,  in  effect,  socializes  the  role  prev«us»y 
ZS^ei  cTaSLTsDokTS  aTon^S:  InnulSits^f  $?0  Sby  2000.  and  $30  played  rather  well  by  private  insurance  com- 
S^^ofbiS^?SSw'sa"iSg"St"ie  bilton  by  2005.  CBO.  wh«h  apparently  be-  panies. 
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H.R.  2941  is  the  broadest  expanison  to 
Medicare  since  its  inception  in  1965.  Still,  it 
does  not  even  begin  to  tackle  the  most  ex- 
pensive and  truly  catastrophic  item  our  elderly 
face:  long  term  care  and  nursing  home  ex- 
penses. Nursing  home  care  cost  Americans 
$32  billion  in  1986.  Currently,  $1.4  billion  are 
in  nursing  homes,  at  an  average  cost  of 
$22,000  a  year.  Here  is  a  bill  which  promises 
catastrophic  coverage,  but  does  not  come  up 
with  any  answers  to  tfie  real  questions  being 
posed. 

No  one  wants  to  dwell  on  the  miseries  of 
AIDS,  but  H.R.  2941  will  make  expensive, 
noncuratine  drugs  available  to  AIDS  victims  at 
the  expense  of  non-AIDS-infected  seniors. 
Some  people  in  my  district  have  indicated  that 
they  would  prefer  not  to  pay  for  these  dmgs. 
Mr.  Chairman,  we  have  strayed  far  from  the 
original  Bowen  plan  with  its  simple  financing 
scheme  and  $12  bilton  price  tag.  But  we  will 
have  an  opportunity  to  vote  on  a  proposal,  the 
Michel  amendment,  that  would  take  us  back 
ckjser  to  the  Bowen  plan.  It  will  also  not 
unduly  nor  unfairly  burden  our  Medicare  popu- 
lation with  out  outrageous  tax  increases. 

The  Mk:hel  substitute  holds  down  future 
costs  by  offering  a  more  responsible  set  of 
benefits.  It  takes  the  original  Bowen  plan,  with 
a  $2,000  out-of-pocket  cap  and  unlimited 
number  of  days  in  the  hospital  and  then  adds 
a  limited  prescription  drug  benefit  targeted  for 
low-income  senkxs.  Those  with  incomes 
betow  150  percent  of  the  poverty  line  would 
be  eligible  for  this  Medicaid  dmg  benefit. 

In  addition,  the  substitute  offers  spousal  im- 
poverishment protection  by  shielding  the  in- 
comes and  assets  of  spouses  of  nursing 
home  residents.  States  must  allow  the  remain- 
ing spouse  to  retain  at  least  $925  per  month 
in  income  and  at  least  $12,000  in  liquid 
assets. 

Rnally,  ttje  substitute  offers  a  package  of 
tax  incentives  to  encourage  private  insurers  to 
help  with  a  long  term  care  solution.  This  fol- 
lows the  President's  original  plan  for  address- 
ing the  high  cost  of  long  term  care  in  a  re- 
sponsible and  flexible  manner.  Government 
and  Medk:are  cannot  do  it  alone.  The  substi- 
tute offers  a  start  toward  dealing  with  the  im- 
portant issue  of  long  term  care— H.R.  2941 
does  not 

Mr.  Ctiairman,  this  is  a  very  attractive  sub- 
stitute. It  comes  with  a  much  more  modest 
price  tag  of  $18  billion  over  5  years.  It  does 
not  sock  our  ekleriy  with  new  taxes.  It  will  not 
lead  to  a  rakJ  on  the  trust  fund.  It  is  not  em- 
bellished with  goofy  cost/revenue  estimates. 
It  does  take  a  modest  step  toward  coverage 
of  long-term  needs.  And  it  does  fill  a  gap  in 
current  Medicare  coverage  without  taking  in-e- 
sponsible  risks  with  money  that  we  don't 
have. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts   [Mr. 

DOHWELLY]. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
rise  in  reluctant  opposition  to  the  bill. 

Mr.  Chairman,  let  me  say  from  the  outset 
that  this  bill  has  a  noble  purpose.  Medicare 
beneficiaries  today  spend  more  on  health  care 
than  before  the  Medkare  Program  was  cre- 
ated. There  are  truly  catastrophic  expenses 
that  beneficiaries  face,  and  they  deserve  pro- 
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tection  from  those  expenses.  Unfortunately, 
this  legislation  does  not  provide  that  protec- 
tion. 

The  real  catastrophic  expenses  which  the 
elderiy  face  come  from  two  areas:  long-term 
care,  and  physician  balance  billing.  Yet  H.R. 
2470  does  nothing  in  either  area.  The  Ways 
and  Means  Committee  had  an  opportunity  to 
address  the  long-term  care  issue,  but  ignored 
that  opportunity.  Some  day— and  soon,  as 
America  ages— we  will  have  to  address  that 
issue.  But  by  delaying  the  day  of  reckoning, 
we  have  ensured  that  a  future  Congress  will 
have  to  act  in  a  crisis  situation. 

I  also  want  to  comment  on  a  myth  which  is 
offered  to  us:  that  this  bill  limits  beneficiaries' 
physician  expenses  to  $1,043.  It  does  not. 
Next  year,  physicians  who  refuse  to  accept 
Medicare  reimbursement  as  payment  in  full 
will  balance  bill  the  people  we're  trying  to  pro- 
tect today  by  over  $930  million.  This  bill  does 
not  h«lp  those  people— and  even  though 
States  are  free  to  prohibit  balance  billing,  it's 
wrong  that  the  Federal  Government  won't 
take  the  lead. 

Finally,  this  bill  adds  a  costly  and  untested 
prescription  drug  benefit  to  the  Medicare  pro- 
gram. If  we  must  cover  prescription  dmgs,  we 
should  at  least  make  sure  there  is  a  high  de- 
ductible, time  to  get  the  program  going,  and 
limits  on  costs.  As  it  is,  the  Congressional 
Budget  Office  says  this  program  will  cost  $1 .2 
billion.  The  Health  Care  Financing  Administra- 
tion says  it  will  cost  $6  billion.  The  truth  prob- 
ably lies  somewhere  in  between,  but  the  point 
is,  we  don't  know.  It's  not  too  hard  to  imagine 
that  in  5  years,  senior  citizens  will  be  paying 
$50  a  month  for  all  the  benefits  in  this  bill. 
They  can't  afford  it,  we  can't  afford  it,  but  it  is 
a  future  Congress  that  will  have  to  pay  the 
price. 

Mr.  Chairman,  H.R.  2470  promises  more 
than  it  can  deliver,  and  we  will  rue  the  day  we 
passed  it.  I  wish  I  could  support  this  bill;  but  it 
doesn't  do  the  job.  I  urge  the  Members:  don't 
take  the  politically  easy  road.  Stand  up  for  the 
90  percent  of  the  elderiy  who  won't  be  pro- 
tected by  this  bill,  and  wori<  to  craft  legislation 
that  will  protect  all  of  America's  senior  citizens 
today— and  into  the  next  century. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  we  con- 
front today  what  is  clearly  going  to  be 
the  most  critical  entitlement  decision 
that  this  Congress  addresses  in  this 
decade. 

We  came  into  the  1980's  with  a  mas- 
sive inflation  problem  and  a  govern- 
ment that  was  out  of  control.  A  lot  of 
that  was  driven  by  the  fact  that  we 
made  entitlement  decisions  in  the  sev- 
enties without  anticipating  their 
impact  in  the  out  years. 

I  recall  as  one  of  my  first  actions  in 
this  Congress  hearing  about  how  close 
to  bankruptcy  the  Social  Security 
trust  fund  was  and  the  necessity  of 
putting  together  a  joint  bipartisan 
commission  chaired  by  Mr.  Pickle 
from  Texas,  which  solved  that  prob- 
lem. But  it  was  a  problem  created  by 
the  CMigress  in  the  seventies  when  we 
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did  not  anticipate  what  we  were  doing 
in  legislating  benefits. 

We  confront  the  same  issue  again 
today  with  this  new  entitlement  pro- 
gram. One  way  to  describe  this  entitle- 
ment program  would  be  to  say  to  the 
seniors  of  America,  "What  you  think 
you  see  is  not  what  you  are  going  to 
get."  For  what  is  proposed  as  cata- 
strophic is  not  catastrophic  by  most 
seniors'  definition. 

What  we  are  talking  about  here  is 
acute  care  treatment.  But  when  you 
talk  to  a  senior  citizen  and  ask  what 
do  they  consider  to  be  catastrophic, 
the  average  senior  citizen  will  tell  you 
it  is  lone-term  care  that  they  see  as 
catastrophic,  nursing-home  care. 

Well,  that  is  not  addressed  in  the 
Democratic  proposal.  It  is,  however, 
addressed  in  the  Republican  proposal. 
There  are  a  number  of  private  initia- 
tives to  address  the  issue  of  long-term 
care  and  to  allow  for  seniors  to  have 
the  opportunity  to  go  into  the  market- 
place and  purchase  long-term  care  cov- 
erage. 

What  is  covered  here  by  this  bill,  the 
Democratic  bill,  is  the  replacement  of 
already  private  sector  coverage  in  the 
MediGap  area.  As  the  chairman  noted 
in  his  testimony  before  this  House.  76 
percent  of  senior  citizens  have  Medi- 
Gap covenage.  coverage  which  includes 
acute  cares. 

So  what  we  are  essentially  doing 
here  is  replacing  the  private  sector  ac- 
tivity with  public  sector  dollars,  the 
classic  definition  of  socialization.  And 
that  essentially  is  what  this  is.  a  so- 
cialization of  a  private  insurance  activ- 
ity by  the  Democratic  proposal. 

It  is  grossed  up,  however,  by  add-ons, 
add-ons  which  were  not  the  original 
concept  of  the  committee  of  jurisdic- 
tion but  which  were  the  concept  of  the 
House  leadership,  because  it  wanted  to 
one-upsmaBiship  the  President  of  the 
United  States. 

Those  add-ons  include  primarily  a 
drug  benefit  for  which  we  have  no  le- 
gitimate costs  and  which  we  do  not 
know  where  it  is  going  to  go.  But  the 
estimates  for  HCPA.  as  best  as  they 
can  do  them,  shows  this  program  ex- 
ploding in  the  out  years  as  this  chart 
shows,  because  of  the  drug  proposal. 

The  tall  lines  are  the  add-ons  from 
the  drug  proposal;  the  shorter  lines 
are  the  basic  benefit  under  the  cata- 
strophic proposal. 

D  1255 

CBO  estimates  that  it  is  going  to 
cost  $4  extra  a  month  for  this  drug 
proposal.  HCPA  estimates  that  it  is 
going  to  cost  $22  extra  a  month  for 
the  drug  proposal. 

What  wa  also  have  in  the  proposal 
from  the  Democratic  side  is  an  assured 
major  deficit  in  the  hospital  trust 
fund  and  possibly  a  drain  in  the  gener- 
al trust  fund  in  the  outyears.  As  a 
result    of   the    catastrophic    proposal 
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from  the  Democratic  leadership,  we 
are  looking  at  a  deficit  which  will  be  at 
least  $21  billion  in  the  year  2005  and 
$58  billion  in  the  year  2010.  This  rep- 
resents, in  my  opinion,  total  irrespon- 
sibility. The  Republican  substitute 
does  not  have  those  sorts  of  deficits. 

Third  and  most  important,  I  suspect, 
to  the  beneficiaries  of  this  program  is 
the  tax  effect  which  it  is  going  to  gen- 
erate for  senior  citizens.  A  tax  by  any 
other  name  is  still  a  tax,  and  that  is 
exactly  what  the  Democratic  program 
is  proposing.  If  you  look  at  this  chart 
here,  you  will  see  just  how  much  that 
tax  is  going  to  be.  The  green  lines  re- 
flect what  the  tax  liability  will  be  for 
elderly  who  get  hit  with  the  surtax  as 
a  result  of  the  catastrophic  program. 
We  are  talking  about  tax  increases  of 
approximately  $1,000  to  $2,000,  in  that 
range,  for  the  average  elderly  senior 
citizen  with  incomes  in  the  range  of 
$10,000  to  $14,000.  That  is  an  incredi- 
ble tax  increase,  and  it  is  basically 
driven  by  the  fact  that  the  Democratic 
proposal  has  a  coverage  level  which  is 
not  catastrophic,  which  is  simply  an 
attempt  to  pick  up  private  insurance 
activity. 

The  gentleman  from  Michigan  said 
that  the  Democratic  proposal  covers 
many  more  people.  Well,  it  does  cover 
many  more  people  because  it  sets  a 
level  of  deductibility  so  low  that 
events  which  clearly  are  not  cata- 
strophic are  covered.  It  sets  a  level  of 
deductibility  at  $1,500.  Now,  I  ask,  if  a 
$1,500  event  is  catastrophic  on  an 
annual  basis  for  a  senior  citizen,  then 
what  is  the  event  when  a  senior  citizen 
goes  out  and  buys  an  automobile 
which  costs  that  senior  citizen  $5,000? 
That  must  be  cataclysmic. 

Clearly  the  bill  which  the  Democrats 
have  brought  to  us  today  is  not  re- 
sponding to  the  primary  problem. 
However,  the  Republican  substitute 
addresses  aU  these  issues  and  does  it  in 
a  positive  and  a  fiscally  responsible 
way. 

All  time  of  the  gentleman  from  Ten- 
nessee [Mr.  DtTNCAN]  has  expired. 

Mr.  STARK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2470. 

For  the  last  25  years  or  more,  the 
American  people  have  hoped  for  and 
dreamed  of  legislation  that  would  pro- 
vide protection  from  catastrophic  ill- 
nesses. 

We  took  a  bold  step  forward  in  1965 
in  creating  the  Medicare  Program,  and 
we  have  made  significant  health  im- 
provements since  then.  But  never 
before  have  we  come  together  with 
the  opportunity  to  pass  a  catastrophic 
illness  protection  bill.  That  was  always 
hoped  for.  It  has  always  been  very  elu- 
sive. 

We  have  that  chance  now. 

The  concept  of  protecting  older 
Americans  against  catastrophic  illness 


has  been  endorsed  by  the  administra- 
tion and  HCFA.  It  has  been  endorsed 
by  the  Speaker  of  this  House,  and  by 
every  group  in  this  country  that  repre- 
sents senior  citizens. 

Under  the  leadership  of  Mr.  Stark, 
the  chairman  of  the  Ways  and  Means 
Sut>committee  on  Health— in  conjunc- 
tion with  Mr.  Waxuan  tmd  the  Energy 
and  Commerce  Subcommittee  on 
Health  and  the  Environment,  these 
committees  have  advanced  a  bill  that 
will  give  relief  to  those  most  critically 
affected  by  catastrophic  illness. 

This  measure  is  the  product  of 
months  of  hard  and  often  difficult  de- 
liberation. It  is  not  perfect.  It  is  not 
truly  complete  catastrophic  protec- 
tion. 

Some  beneficiaries  will  question  if 
this  legislation  is  worth  the  substan- 
tial amount  of  money  it  costs.  We  will 
be  asked  to  explain  if  the  improve- 
ments in  coverage  really  do  that  much 
to  protect  older  Americans  from  cata- 
strophic costs  of  serious  illnesses. 

They  will  face  substantial  increases 
in  their  premiums  as  well  as  substan- 
tial deductibles  before  qualifying  for 
many  benefits.  And,  ultimately,  many 
will  find  that  they  are  financing  bene- 
fits that  they  will  not  qualify  to  re- 
ceive. 

This  measure  does  not  address  the 
critical  problem  of  providing  protec- 
tion from  the  enormous  costs  of  long- 
term  care.  Most  Members  of  this 
House  agree  that  we  simply  cannot 
afford  to  attach  such  an  expensive 
provision  to  this  legislation. 

We  have  added  a  provision  to  pro- 
vide coverage  for  outpatient  prescrip- 
tion drugs.  This  is  a  most  significant 
addition.  I  know  some  of  my  col- 
leagues think  the  impact  of  this  cover- 
age is  too  uncertain  and  will  be  too 
costly.  I  must  say  to  you  that  members 
of  the  subcommittee  were  equally  ap- 
prehensive about  the  costs. 

However,  we  believe  that  the  Con- 
gressional Budget  Office  estimates  of 
the  costs  are  accurate  and  that  we  can 
cope  with  the  costs. 

Most  significantly  of  all,  this  giant 
step  forward  in  health  care  comes  to 
this  body  revenue  neutral.  It  is  not 
paid  for  by  the  U.S.  Treasury,  but 
rather  by  the  men  and  women  who 
will  benefit  from  its  protection. 

Mr.  Chairman,  many  of  us  in  this 
Chamber  never  thought  we  would 
have  a  bill  that  would  protect  Ameri- 
cans against  catastrophic  illness— but 
here  is  a  good  one. 

We  never  t*-  ..??ht  we  would  have  a 
bill  that  pre  ^j-  d  coverage  for  costly 
prescription  drv'^J- but  here  is  a  good 
one. 

It  is  only  a  first  step,  in  that  it  does 
not  address  the  issue  of  long-term 
care,  but  it  is  a  giant  step  forward. 

If  you  share  the  desire  to  fulfill  a 
dream  that  many  Americans  have  had 
for  a  quarter  century— I  urge  my  col- 
leagues to  screw  your  courage  up  to 


the  sticking  point,  give  our  best  efforts 
the  benefit  of  a  doubt,  and  become  an 
active  participant  in  the  making  of 
history. 

You  will  be  proud  that  you  did. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Stark]  has  4 
minutes  remaining. 

Mr.  STARK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2470,  the  Medi- 
care Catastrophic  Protection  Act  of 
1987. 

Today,  elderly  c>eople  covered  by 
Medicare  who  are  stricken  with  long- 
term,  disabling  illnesses  all  too  often 
must  spend  themselves  into  poverty 
before  their  hospital  and  health  care 
costs  are  picked  up  by  Medicaid. 

The  bill  before  us  is  the  most  impor- 
tant improvement  for  the  elderly  and 
disabled  since  the  enactment  of  Medi- 
care 22  years  ago.  This  catastrophic 
health  care  bill  provides  long  overdue 
relief  for  the  victims,  and  the  families 
of  victims,  of  debilitating  diseases  such 
as  cancer,  Alzheimer's,  stroke,  diabe- 
tes, and  the  list  goes  on  and  on. 

H.R.  2470  provides  the  1.7  million  el- 
derly in  Texas,  who  make  up  almost 
5.5  percent  of  all  Medicare  spending, 
the  assurance  that  needed  medical 
care  will  not  have  to  be  forgone.  It  re- 
moves their  haunting  fear  of  complete 
financial  devastation  that,  until  now, 
was  an  all-too-possible  consequence  of 
an  unexpected  illness. 

The  staggering  costs  of  health  care 
in  this  country  have  mandated  an  ex- 
pansion of  Medicare  benefits.  This  bill 
not  only  meets  the  growing  needs  of 
the  elderly,  but  it  meets  these  needs  in 
an  equitable  and  fiscally  responsible 
manner.  By  adding  an  income-related 
supplemental  premium,  this  biU  en- 
sures that  those  who  can  afford  to 
contribute  to  our  Nation's  health  will 
do  so.  It  is  important  to  note  that  only 
around  40  percent  of  all  beneficiaries 
would  pay  this  supplemental  premium, 
and  the  remaining  60  percent  of  bene- 
ficiaries would  pay  only  a  smaU  in- 
crease in  the  part  B  premium  for  this 
additional  coverage. 

Despite  all  of  these  fine  accomplish- 
ments, this  bill  as  written  has  one 
flaw.  The  provision  which  requires 
States  to  pick  up  the  Medicare  deduc- 
tibles and  coinsurance  of  people  who 
have  traditionally  fallen  into  the  gap 
between  Medicare  and  Medicaid  eligi- 
bility has  not  been  studied  carefully 
enough.  While  some  estimates  show 
that  the  costs  to  States  would  be  negli- 
gible, the  State  of  Texas  today  esti- 
mates that  this  provision  could  cost 
over  $100  million.  Needless  to  say,  I 
am  deeply  concerned  about  the  conse- 
quences such  an  obligation  would  have 
upon  a  State  which  is  already  experi- 
encing serious  economic  difficulties.  I 
have  great  confidence,  however,  that 
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this  provision  of  the  bill  will  ultimate- 
ly be  deleted  or  improved  in  confer- 
ence. 

Some  of  my  colleagues  would  reject 
this  comprehensive  benefit  package 
because  of  doubts  about  one  or  two 
such  elements  in  it— to  them,  I  can  call 
upon  the  words  of  Abraham  Lincoln  to 
quiet  their  doubts:  "The  true  rule  in 
determining  to  embrace  anything  is 
not  whether  it  has  any  evil  in  it;  but 
whether  it  has  more  evil  than  good. 
There  are  few  things  wholly  evil  or 
wholly  good.  Almost  everything,  espe- 
cially of  governmental  policy,  is  an  in- 
separable compound  of  the  two."  The 
fact  is,  our  senior  citizens  want  this 
protection  and  are  willing  to  pay  for  it. 
I  believe  this  health  insurance  plan 
will  go  a  long  way  toward  improving 
the  quality  of  life  for  older  Americans. 

Mr.  Chairman,  I  urge  my  colleagues 
to  help  our  elderly  and  disabled  Medi- 
care beneficiaries  by  supporting  H.R. 
2470. 

Mr.  STARK.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise 
in  support  of  this  vital  bill.  I  view  it  as 
a  powerful  and  relatively  painless  pre- 
scription to  help  cure  one  of  our  Na- 
tion's greatest  ailments— the  exorbi- 
tant cost  of  health  care  for  our  elder- 
ly. 

It  Is  a  sad  but  true  statement  in  our 
Natlon  today  that  millions  of  our 
senlor  citizens  cannot  afford  to  get 
sick. 

It  is  a  sad  but  true  statement  that 
the  value  of  the  Medicare  dollar  has 
eroded  to  the  point  where  it  covers 
only  about  45  percent  of  the  health 
care  expenditures  of  the  elderly. 

It  is  a  sad  but  true  fact  that  because 
of  this  more  than  20  million  seniors 
have  purchased  MediGap  policies  at 
an  average  cost  of  $500  a  year— some 
of  them  good — others  useless.  This  on 
top  of  the  more  than  $700  they  must 
pay  in  up  front  Medicare  premiums 
each  year. 

It  is  a  sad  but  true  fact  in  our  Nation 
that  overall  out-of-pocket  expendi- 
tures for  the  elderly  now  exceed  $30 
billion.  The  increase  was  138  percent 
just  between  1977  and  1984— more 
than  twice  the  rate  of  increase  of 
Social  Security  benefits.  Based  on  cur- 
rent projections  elderly  health  care 
payments  will  continue  to  rise  twice  as 
fast  as  their  income  through  1990. 

At  long  last,  we  find  ourselves  with  a 
blueprint  for  a  solution  to  this  thorny 
problem,  H.R.  2941.  the  Medicare  Cat- 
astrophic Protection  Act  of  1987. 

This  is  honest  legislation.  It  tells  the 
senior  citizens  of  our  Nation— yes  you 
will  have  to  pay  more  in  out-of-pocket 
costs  for  premiums  and  deductibles— 
but  you  will  be  able  to  get  something 
tangible  in  return. 

Consider  the  Medicare  part  a  de- 
ductible. Under  this  bill  it  will  rise  to 
$580  in  1989.  It  should  be  noted  that  it 


will  rise  whether  or  not  we  pass  this 
bill.  However  for  that  modest  $60  a 
year  increase— Medicare  beneficiaries 
can  get  up  to  365  days  a  year  coverage 
for  in  patient  care  in  a  hospital.  This 
compares  to  the  60  days  and  the  90 
day  lifetime  reserve  in  present  law. 

Consider  the  pjirt  B  premiimi.  It  too 
will  ri«e  by  about  $2.60  a  month  in 
1989.  This  too  would  rise  whether  or 
not  we  enact  this  bill.  However,  this 
increase  will  pay  for  the  following: 

Seventy-five  percent  of  the  new  cat- 
astrophic prescription  drug  benefit. 

One  hundred  percent  of  the  new  res- 
pite care  benefit. 

Partial  finsuicing  of  the  new  provi- 
sions which  would  at  long  last  set  a 
cap  on  beneficiary  expenditures  for 
physician  and  outpatient  services 
under  part  B. 

One  should  realize  that  this  is  far 
more  than  Just  an  acute  illness  cata- 
strophic protection  bill. 

This  is  legislation  that  recognizes 
that  our  health  policy  for  the  elderly 
must  be  diversified  and  recognize  that 
seniors  have  different  needs. 

This  is  legislation  that  recognizes 
that  services  in  the  home  and  in  the 
community  can  be  Just  as  important  to 
health  maintenance  as  that  time  spent 
in  hospitals  or  nursing  homes. 

I  am  especially  supportive  of  this 
bill's  provisions  to  provide  first  time 
prescription  drug  cost  relief  for  our  el- 
derly. After  a  senior  citizen  pays  a 
$500  deductible  Medicare  will  pay  80 
percent  of  the  cost  of  prescription 
drugs  beyond  that. 

This  provision  recognizes  that  in 
some  instances  generic  drugs  should 
be  substituted  and  can  be  but  does  not 
mandate  it  in  all  occasions. 

Our  Nation  has  seen  a  dramatic  rise 
in  prescription  drug  costs  in  recent 
years.  Between  1981  and  1984  their 
prices  rose  by  56  percent  while  the 
overall  CPI  only  increased  by  23  per- 
cent. In  1986  drug  prices  were  four 
times  the  inflation  rate. 

We  must  also  remember  that  75  per- 
cent of  those  over  65  fill  at  least  one 
prescription  during  the  course  of  a 
year.  Overall  in  1986  out-of-pocket  ex- 
penditures for  the  noninstitutionalized 
elderly  totaled  $8.5  billion. 

This  prescription  drug  benefit  is  per- 
haps the  most  meaningful  provision  in 
this  bill  since  it  will  potentially  affect 
almost  every  Medicare  beneficiary.  It 
also  serves  to  compliment  the  recent 
State  initiatives  such  as  that  taken  in 
New  York  State  to  provide  relief  for 
the  cost  of  prescription  drugs. 

I  strongly  support  the  new  respite 
care  benefit  provided  in  this  bill.  It 
will  provide  needed  help  for  those  in 
our  Nation  who  assume  the  role  of 
caregiver  for  an  elderly  parent,  rela- 
tive or  friend.  The  80  hours  of  cover- 
age provided  by  this  benefit  can  make 
a  real  difference  in  the  life  of  the  care- 
giver. 
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This  bill  also  recognizes  the  long 
overdue  need  to  reform  those  policies 
which  lead  to  the  impoverishment  of 
the  spouse  who  remains  in  the  com- 
mimity  following  admission  of  the 
other  spouse  into  a  nursing  home  or 
other  institution. 

This  bill  will  permit  the  community 
based  spouse  to  retain  a  sufficient 
income  and  assets  to  live  and  also  per- 
mits equity  tn  the  distribution  of 
assets  between  spouses. 

H.R.  2941  makes  an  important 
reform  in  the  hospice  program  made 
eligible  for  Medicare  coverage  several 
years  ago. 

It  will  allow  Medicare  coverage  to  go 
beyond  the  210-day  limit  in  present 
law  if  the  beneficiary  is  deemed  to  be 
terminally  ill. 

I  also  strongly  support  the  provi- 
sions of  this  bUl  that  both  expand  and 
liberalize  coverage  for  certain  home 
health  services  and  also  expands  Medi- 
care coverage  for  mental  health  serv- 
ices. We  must  remember  that  as  many 
as  25  percent  of  those  elderly  in  the 
community  have  some  degree  of 
mental  health  impairment  and  serv- 
ices must  be  expanded. 

Another  key  element  of  this  bill  is 
the  special  protection  it  provides  for 
the  most  vulnerable  of  our  seniors— 
those  living  at  or  below  the  poverty 
line.  This  bill  requires  States  to  pay 
the  premiums,  deductibles,  and  coin- 
surance for  those  elderly  citizens. 
Make  no  mistake  about  it.  Income  is 
directly  related  to  health.  The  Nation- 
al Council  on  Aging  reported  that 
more  than  40  percent  of  older  people 
with  incomes  over  $25,000  described 
their  health  as  excellent.  Yet  less  than 
25  percent  of  those  with  incomes 
imder  $7^000  reported  excellent 
health. 

Yet  this  bill  has  one  major  flaw.  It 
might  in  fact  be  its  fatal  flaw  in  terms 
of  whether  or  not  it  ever  is  signed  into 
law— namely,  its  call  for  a  supplemen- 
tal premium  for  certain  elderly  under 
Medicare. 

It  is  said  that  this  new  premiimi  only 
affects  40  percent  of  those  on  Medi- 
care since  they  are  the  ones  who  have 
Federal  tax  liability. 

I  argue  that  it  is  both  unfair  and  re- 
gressive to  ask  a  disproportionate  sac- 
rifice on  one  group  for  the  benefit  of 
all  others.  Yet  that  is  in  fact  what  we 
do  for  those  individuals  with  incomes 
over  $14,000  and  couples  over  $28,000. 
We  hit  them  with  this  supplemental 
premium,  or  surtax— which  may  cost 
them  an  additional  $580  a  year  on  top 
of  the  other  increases  already  built 
into  this  bill. 

We  set  this  bad  precedent  once 
before  in  1»83  with  the  Social  Security 
bill  when  we  imposed  a  first-time  tax 
on  benefits  for  certain  so  called  upper 
income  elderly. 

It  is  wrong  for  us  to  assume  that  this 
segment   of  elderly   is  so   financially 


secure  to  be  able  to  absorb  this  major 
new  burden. 

I  would  have  preferred  to  see  more 
creative  and  equitable  methods  used  to 
finance  this  legislation. 

This  is  clearly  the  castor  oil  provi- 
sion of  this  bill.  Yet  while  we  all  know 
it  tastes  bad— there  is  no  real  certainty 
that  it  is  good  for  us  as  a  nation 
either. 

Mr.  Chairman,  it  has  been  a  long 
time  since  this  subject  was  raised, 
some  10  years  ago.  We  were  on  the 
verge  then  of  having  catastrophic 
health  care,  and  because  we  had  some 
intractable  forces  who  refused  to  com- 
promise, the  elderly  of  our  Nation 
were  subjected  to  a  period  without 
this  benefit.  To  the  credit  of  the  ad- 
ministration and  the  Members  of  Con- 
gress and  these  committees,  we  are 
now  discussing  catastrophic  health 
care. 

Someone  said,  "Well,  what  is  cata- 
strophic health  care?"  Let  me  give  the 
Members  my  imderstanding  of  it. 
When  I  was  young,  my  folks  used  to 
worry  about  some  illness  wiping  out 
their  entbre  life  savings.  That  is  cata- 
strophic, whether  it  is  cancer.  Alzhei- 
mer's—of course,  we  did  not  have  Alz- 
heimer's then— or  pneumonia  or  what 
have  you.  It  was  a  kind  of  sickness 
that  wiped  out  the  life  savings  of  the 
elderly. 

That  is  the  catastrophic  nature  of 
the  legislation  we  are  dealing  with. 
But  it  goes  beyond  that.  It  provides  in- 
numerable benefits.  However,  the 
beneficiaries  will  be  required  to  pay 
more. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
BiAGGil  has  expired. 

The  Chair  will  advise  that  the 
gentleman  from  California  [Mr. 
Stark]  has  1  minute  remaining. 

Mr.  STARK.  Mr.  Chairman.  I  yield 
myself  my  remaining  1  minute. 

Mr.  Chairman.  I  would  just  like  to 
summarize  and  make  two  points  be- 
cause I  think  erroneous  impressions 
may  have  been  left  with  the  Members. 
This  bill  does  not  deplete  the  hospi- 
tal insurance  trust  fund  for  Medicare. 
As  a  matter  of  fact,  CBO  estimates 
that  it  will  improve  the  solvency  of 
the  trust  fimd  over  5  years  by  $9.5  bil- 
lion. The  charts  that  were  represented 
before  must  have  been  those  for  the 
President's  budget  for  aid  to  the  Con- 
tras. 

Second,  as  far  as  the  matter  of  AIDS 
is  concerned,  fewer  than  1  percent  of 
AIDS  patients  live  long  enough  to 
qualify  for  Medicare,  and  the  National 
Institutes  of  Health  is  developing  a 
new  drug  which  will  be  much  less  ex- 
pensive, and  if  indeed  we  had  to  use 
the  present  expensive  drug,  it  would 
only  cost  $55  million  over  the  next  5 
years.  I  submit  that  it  is  good  to  hear 
the  gentleman  on  the  other  side  of  the 
aisle   be  concerned   about   the   AIDS 


issue,  but  it  will  not  have  a  very  signif- 
icant cost  effect  on  this  bill. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  DiNGELL]  will  now  be  recognized 
for  30  minutes  and  the  gentleman 
from  Illinois  [Mr.  Maoican]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  H.R.  2941,  the  Medicare  Cata- 
strophic Protection  Act  of  1987. 

The  bill  before  us  represents  a  major 
cooperative  effort  between  the  Com- 
mittees on  Energy  and  Commerce  and 
Ways  and  Means,  with  important 
input  from  our  colleagues  on  the 
Aging  Committee,  Chairman  Roybal 
and  Senator  Pepper.  The  bill  Is  not 
perfect,  mainly  because  it  does  not  ad- 
dress adequately  the  problem  of 
paying  for  long-term  care.  But  the  bill 
does  represent  the  most  significant  im- 
povement  in  the  Medicare  Program 
since  the  program  was  enacted  orginal- 
ly,  22  years  ago. 

In  brief,  the  legislation  before  us  as- 
sures elderly  and  disabled  Medicare 
beneficiaries  that  out-of-pocket  costs 
for  hospital,  physician,  and  drug  bills 
will  be  capped  so  that  an  Illness  will 
not  wipe  out  a  lifetime  of  savings. 

The  legislation  would  also  improve 
Medicare  benefits  for  home  health 
services,  mental  health  services,  avail- 
ability of  skilled  nursing  care  and 
availability  of  hospice  care  for  the  ter- 
minally ill. 

The  legislation  assures  that  the  el- 
derly and  disabled  poor  will  receive 
the  same  catastrophic  benefits  by  re- 
quiring the  Medicaid  Program  to  pay 
for  the  individual's  Medicare  expenses. 
Finally,  the  legislation  provides  for  a 
commission  to  study  the  problem  of 
providing  long-term  care  to  the  elderly 
and  the  disabled.  The  Commission 
would  be  required  to  report  to  this 
Congress  within  6  months  to  assure 
that  we  will  have  an  opportunity  to 
address  this  important  issue  before 
the  end  of  the  Congress. 

Mr.  Chairman,  this  bill  helps  those 
with  the  most  severe  health  problems 
and  the  greatest  need  for  assistance.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  measure. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman,  for 
the  purpose  of  responding  to  the  gen- 
tleman from  California  [Mr.  Stark].  I 
yield  1  minute  to  the  gentleman  from 
New  Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  I  would 
just  point  out  that  on  the  issue  of  defi- 
cit, I  found  it  ironic  that  the  gentle- 
man from  California  cited  5-year  fig- 
ures. That  may  be  because  at  the  sub- 
committee hearings  on  this  bill  he  did 


not  deem  it  appropriate  that  we 
should  hear  from  the  HCFA  actuaries 
who  would  have  given  him  the  outyear 
figures,  which  are  estimated  to  be  a 
$21  billion  deficit  in  the  year  2005  and 
a  $58  billion  deficit  in  the  year  2010. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREGG.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  So  is  it  the  point  of 
the  gentleman's  remarks  that  the  gen- 
tleman from  California  says  there 
would  be  a  surplus  generated  for  the 
first  5  years,  but  the  gentleman  from 
New  Hampshire  says  that  is  the  end  of 
it  and  then  in  the  further  outyears  a 
terrible  deficit  is  generated? 

Mr.  GREGG.  That  is  absolutely  cor- 
rect. Unfortunately,  the  committee 
only  worked  on  a  5-year  figure  and  de- 
cided there  was  nothing  beyond  5 
years.  However,  if  we  had  looked 
beyond  5  years,  we  would  have  seen 
this  massive  abyss  of  deficits  which  is 
going  to  be  generated. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  the  bill  before  us 
today  is  a  critical  improvement  to  the 
Medicare  Program  that  helps  to  elimi- 
nate  the  fear  of  impoverishment  from 
medical  expenses  for  our  Nation's  30 
million  elderly  and  disabled  citizens.  It 
is  a  biU  that  recognizes  the  inadequa- 
cies in  current  Medicare  coverage  and 
removes  the  most  egregious  gaps  with 
a  carefully  tailored  and  fiscsilly  re- 
sponsible approach. 

Our  distingviished  colleagues  on  the 
Ways  and  Means  Committee  devel- 
oped the  essential  features  of  the  bill 
which  extend  the  scope  of  Medicare 
coverage  when  serious  illness  strikes. 
These  improvements  address  the  cu- 
mulative burden  of  cost  sharing  for 
hospital  and  physician  bills  under 
Medicare  by  limiting  the  cost  of  hospi- 
talization to  a  single  annual  deducti- 
ble, placing  a  ceiling  on  out-of-pocket 
spending  for  Medicare  covered  serv- 
ices, and  providing  for  improved  cover- 
age of  home  health,  skilled  nursing  fa- 
cility, mental  health,  and  hospice  serv- 
ices. 

The  EInergy  and  Commerce  Commit- 
tee endorsed  these  improvements  and 
sought  to  assure  additional  protections 
for  the  most  vulnerable  Medicare 
beneficiaries.  Recognizing  that  the 
poor  elderly  and  disabled  face  cata- 
strophic health  burdens  earlier  be- 
cause of  their  limited  incomes.  We  re- 
quire that  State  Medicaid  programs 
pay  the  Medicare  premivmiis  and  cost 
sharing  of  all  beneficiaries  with  in- 
comes below  the  poverty  level.  Over  2 
million  elderly  and  disabled  poor 
would  be  helped  by  this  provision. 

The  committee  also  addressed  a  crit- 
ical shortcoming  in  the  Medicare  Pro- 


20684 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1987 


July  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20685 


20684 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1987 


July  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20685 


gram— Its  failure  to  help  patients  with 
extraordinary  prescription  drug  bills. 
The  bill  protects  all  Medicare  benefici- 
aries by  adding  coverage  of  80  percent 
of  outpatient  prescription  drug  and  in- 
sulin costs  exceeding  $500  per  year. 
Under  current  law,  the  elderly  and  dis- 
abled have  no  assistance  with  the  cost 
of  outpatient  drugs  even  though  many 
require  expensive  medication  on  a  reg- 
ular and  sustained  basis  to  control  hy- 
pertension, diabetes,  and  other  life- 
threatening  conditions.  For  the  nearly 
6V^  million  Medicare  beneficiaries  with 
drug  expenses  exceeding  $500  per 
year,  the  average  expenditure  Is 
$1,000.  Private  insurance  to  assist  with 
these  costs  is  generally  unavailable  or 
unaffordable.  For  most  t>eneficiaries, 
this  provision  is  the  only  means  avail- 
able to  assist  with  the  burden  of  pre- 
scription drugs. 

Moreover,  for  the  poorest  of  our  el- 
derly, the  bill  provides  additional  pro- 
tection through  the  Medicaid  Pro- 
gram. States  have  the  option  of  either 
paying  the  full  Medicare  drug  deducti- 
ble for  poor  beneficiaries  or  providing 
Medicaid  coverage  of  prescription 
drugs  up  to  the  Medicare  catastrophic 
limit.  In  either  case,  the  poor  elderly 
will  not  be  devastated  by  the  cost  of 
prescription  drugs.  This  is  the  best  ap- 
proach for  all  elderly— full  coverage 
for  the  poor  and  piece  of  mind  for  all 
elderly  who  incur  substantial  expenses 
for  medications. 

Additionally,  this  bill  begins  to  pro- 
vide limited,  but  strategically  targeted 
assistance  to  those  struggling  to  cope 
with  the  need  for  long-term  care.  For 
the  severely  impaired  elderly  and  dis- 
abled who  are  confined  to  their  homes 
and  unable  to  perform  basic  activities 
of  living  without  help  the  bill  provides 
up  to  80  hours  of  in-home  assistance 
per  year.  It  is  a  modest  start,  but  it 
means  that  500,000  of  the  most  frail 
and  incapacitated  beneficiaries  can  re- 
ceive some  help  at  home  from  home 
health  aides.  In  addition,  the  bill  pro- 
vides for  a  study  of  adult  day  services 
as  an  alternative  to  in-home  care. 

The  committee  recognizes  that  the 
leading  cause  of  financial  catastrophe 
is  the  need  for  extended  nursing  home 
care.  Until  the  day  we  can  enact  a 
comprehensive  long-term  care  pro- 
gram, Medicaid  is  the  source  of  cover- 
age for  nursing  home  care.  Too  often, 
Medicaid  requires  impoverishment  as 
a  condition  for  eligibility.  In  this  bill 
we  reduce  the  rislt  of  financial  devas- 
tation from  nursing  home  care  by  pro- 
viding that  the  Medicaid  Program 
allow  the  spouse  of  a  nursing  home 
resident  to  retain  enough  of  the  cou- 
ple's Income  and  resources  to  continue 
to  live  in  the  community.  No  longer 
will  a  wife  be  driven  to  choose  between 
poverty  and  divorce  if  her  husband 
enters  a  nursing  home. 

Moreover,  the  blU  acknowledges  that 
we  need  to  do  much  more  to  lay  the 
groundwork  for  future  improvements 


in  long-term  care  delivery  and  financ- 
ing. It  establishes  a  Bipartisan  Con- 
gressional Commission  on  Comprehen- 
sive Health  Care  and  Long-Term  Care 
that  will  report  back  to  Congress  in  6 
months  on  the  best  approaches  to  ad- 
dress long-term  care  reform. 

The  bUl  before  us  is  a  good  bUl  that 
will  provide  freedom  from  fear  of  fi- 
nancial catastrophe  for  the  elderly 
and  disabled  of  this  Nation.  Some 
maintain  that  we  have  gone  too  far 
and  that  the  limited  proposal  offered 
by  Secretary  Bowen  and  the  adminis- 
tration is  enough.  I  disagree  and  the 
senior  and  disabled  citizens  of  this 
country  disagree.  The  improvements 
in  financing  and  benefits  made  by  the 
Ways  and  Means  and  the  Energy  and 
Commerce  Committees  are  essential  to 
achieve  real  protection  against  cata- 
strophic medical  expenses  for  Medi- 
care beneficiaries. 

Thi$  is  a  biU  that  the  elderly  and  dis- 
abled want  and  are  willing  to  pay  for. 
Lower  ceilings  on  out-of-pocket  costs, 
added  protection  for  prescription 
drugs,  and  long-term  care  assistance 
are  their  priorities  to  correct  the  most 
serious  deficiencies  in  Medicare  today. 
While  the  bill  does  not  protect  Medi- 
care beneficiaries  from  every  possible 
health  cost,  it  goes  a  long  way  toward 
giving  them  the  assurance  that  a  med- 
ical catastrophe  will  not  become  a  fi- 
nancial catastrophe. 

I  urge  you  to  support  H.R.  2470. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1310 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent],  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  to  express  my 
opposition  to  H.R.  2470.  and  in  sup- 
port of  the  substitute  to  be  offered  by 
the    gentleman    from    Illinois     [Mr. 

MiCHXL]. 

When  the  President  submitted  legis- 
lation to  protect  the  elderly  against  fi- 
nancial catastrophe  a  few  months  ago, 
I  strongly  supported  the  concept,  and 
cosponsored  the  House  bill,  H.R.  1245. 
Since  the  introduction  of  that  legisla- 
tion, the  goal  of  protecting  against  fi- 
nancial catastrophe  has  been  seriously 
distorted. 

Today  we  are  considering  legislation 
which  expands  Medicare  benefits  to 
AIDS  victims,  as  well  as  seniors, 
through  tremendous  increases  in 
income  taxes  and  part  B  premiums  im- 
posed on  the  elderly,  without  regard 
to  whether  these  benefits  are  needed 
to  prevent  financial  catastrophe. 

The  largest  expansion  of  benefits 
contained  in  this  legislation  is  that  for 
outpatient  prescription  drugs.  This  is 
not  really  an  expansion  of  benefits— it 


is  a  completely  new  benefit.  For  more 
than  20  years  Congress  has  made  the 
conscious  decision  to  require  that 
Medicare  beneficiaries  bear  some  of 
the  costs  of  their  medical  care  them- 
selves. Among  the  costs  that  they  have 
had  to  bear  are  those  associated  with 
prescription  drugs.  It  has  been  recog- 
nized thai  these  expenses  can  be  cov- 
ered by  all  but  the  most  indigent  el- 
derly without  causing  severe  financial 
strain. 

H.R.  2470  requires  that  elderly  Medi- 
care part  B  beneficiaries  pay  a  premi- 
um for  *  prescription  drug  benefit 
which  will  be  made  available  to  all 
Medicare  recipients,  including  younger 
persons  who  qualify  for  Medicare  be- 
cause of  disability.  According  to  the 
actuaries  at  the  Department  of  Health 
and  Human  Services,  the  cost  of  this 
benefit  has  been  significantly  underes- 
timated by  the  Congressional  Budget 
Office.  The  cost  of  this  new  benefit  is 
estimated  by  HHS  to  be  nine  times 
more  expensive  than  that  predicted  by 
CBO. 

It  would  take  considerably  more  in 
income  taxes  and  part  B  premiums  im- 
posed on  the  elderly  than  the  $2,908 
per  year  per  couple  provided  for  In 
H.R. 2470. 

The  point  is  that  Congress  should 
not  provide  a  new  benefit,  unless  it 
knows  what  it  will  cost.  Past  experi- 
ence has  Shown  Congress  has  a  reluc- 
tance to  increase  premiums  if  the  costs 
exceed  expectations. 

As  dru^  like  AZT  at  $8,000  to 
$10,000  per  year  cost  extend  the  lives 
of  younger  persons  who  have  been  dis- 
abled by  AIDS,  more  of  these  individ- 
uals will  qualify  for  Medicare  benefits, 
including  this  new  drug  benefit— with 
America's  senior  citizens  picking  up 
the  tab.  Congress  should  not  approve 
this  biU  which  makes  AIDS  patients 
the  wards  of  the  senior  citizens  of  this 
Nation. 

Try  asking  your  senior  citizens,  as  I 
have,  if  they  want  to  pay  $2,152  a  year 
per  couple  in  extra  income  taxes  only 
they  would  pay,  together  with  sharply 
increased  part  B  premiums  only  they 
would  pay.  so  that  the  240,000  AIDS 
patients  predicted  by  1992  can  receive 
free  Medicare  drug  benefits.  I  urge  my 
colleagues  to  reflect  thoughtfully 
before  exposing  this  Nation's  Treasury 
to  potential  financial  catastrophe  in 
the  name  of  protecting  individuals 
from  financial  catastrophe.  The  drug 
benefit  is  simply  one  example  of  a  new 
benefit  in  H.R.  2470.  the  cost  of  which 
we  do  not  know.  I  urge  my  colleagues 
to  oppose  H.R.  2470  and  to  support 
the  Republican  substitute  which  is 
much  more  in  keeping  with  the  con- 
cept of  protecting  the  elderly  against 
financial  catastrophe. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 


Mr.  SCHEUER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  CHAIRMAN.  I  rise  in  strong 
support  of  this  great  measure. 

The  concept  of  catastrophic  health 
insurance  is  long  overdue.  I  am  sorry  it 
is  restricted  to  the  elderly. 

I  hope  soon  we  will  extend  it  to 
other  groups  in  the  population.  There 
are  a  few  of  the  Members  in  this  Con- 
gress who  have  emerged  comparatively 
unscathed  from  a  catastrophic  illness, 
and  I  think  all  of  the  Members  share  a 
deep  satisfaction,  as  well  as  deep  emo- 
tion, at  the  prospective  passage  of  this 
bill  which  at  least  for  the  elderly 
among  us  will  diminish  the  cata- 
strophic effects,  both  economic  and 
family,  and  personal,  illness  effects  of 
a  catastrophic  illness. 

In  1980  we  included  preventive  shots 
for  pneumonia  in  medicare.  We  have 
been  trying  hard  ever  since  then  to 
extend  preventive  shots  to  flu  shots. 
These  are  shots  that  will  save  the 
Government  money. 

The  break-even  rate,  the  participa- 
tion rate  for  flu  shots,  is  about  38  or 
40  percent.  If  more  elderly  than  that 
participate,  and  for  a  modest  siun  of 
$3,  $4,  or  $5,  we  can  prevent  the  hospi- 
talization of  senior  citizens  who  get 
the  flu,  and  it  will  save  money. 

The  Surgeon  General  estimates  that 
once  we  include  flu  shots  under  medi- 
care, the  participation  rate  will  be  be- 
tween 50  and  60  percent,  so  we  will 
save  tens  of  millions  of  dollars  in  hos- 
pital, care  and  the  unnecessary  hospi- 
talizations. 

Of  the  hundreds  of  thousands  of 
people  who  get  flu,  we  will  save  the 
deaths  of  over  40,000  people  a  year 
who  die  from  flu,  whose  deaths  are 
easily  preventable  by  a  simple  flu  shot. 
Ninety  percent  of  them  are  senior 
citizens,  and  we  owe  it  to  the  senior 
citizens  to  blanket  in  flu  shots  under 
Medicare,  and  I  hope  and  pray  we  will 
do  it  before  the  end  of  this  year,  and 
hopefully  in  the  reconciliation  process, 
before  the  end  of  the  200th  birthday 
of  our  Congress. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bliley],  a  member  of 
the  Health  and  the  Environment  Sub- 
committee. 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  catastrophic  health  care  pro- 
tection and  in  opposition  to  the  bill 
before  us  today.  The  bill  that  has  been 
brought  to  this  House  floor  is  cata- 
strophic only  in  the  sense  that  it  will 
be  catastrophic  for  our  Nation's  senior 
citizens  and  this  Nation's  economy. 
Earlier  this  year,  the  President  sent  to 
this  Congress  a  catastrophic  health 
care  initiative,  which  was  not  perfect, 
but  which  represented  a  starting  point 
from  which  to  work. 


Unfortunately,  some  of  my  col- 
leagues on  the  other  side  of  the  aisle 
seized  upon  the  opportunity  to  turn 
this  bill  into  a  tax  increase  for  the  el- 
derly and  a  threat  to  the  long  term 
solvency  of  the  Medicare  trust  fund. 

I  would  like  to  confine  my  remarks 
to  two  particular  aspects  of  this  bill. 
First,  the  bill  contains  a  drug  benefit 
provision  which  has  the  potential  to 
force  our  Nation's  senior  citizens  to 
foot  the  bill  for  the  drug  treatment  of 
himdreds  of  thousands  of  AIDS  pa- 
tients. Under  this  bill,  anyone  who 
survives  long  enough  to  qualify  for 
Medicare  as  a  disabled  individual  will 
be  eligible  for  coverage  of  their  drug 
costs  in  excess  of  $500.  Right  now 
there  is  only  one  drug  that  is  available 
which  has  shown  some  progress  in 
halting  the  effects  of  AIDS— AZT.  Its 
cost  is  around  $1,000  per  month.  That 
means  our  Nation's  senior  citizens  are 
going  to  have  their  health  program 
foot  the  $11,500  per  year  bill  for  AIDS 
drug  treatment.  This  is  wrong  and  the 
House  should  reject  it. 

Second,  this  bill  wUl  be  paid  for  by 
increasing  taxes  on  our  Nation's  elder- 
ly. Nearly,  40  percent  of  Medicare 
beneficiaries  wUl  be  forced  to  pay  the 
maximum  surtax.  The  maximum 
surtax  will  apply  to  any  single  or  wid- 
owed individual  earning  more  than 
$14,166  per  year  or  any  couple  earning 
more  than  $28,332.  Between  1988  and 
1992  those  individuals  will  pay  $3,400 
more  in  premiums  and  taxes  under  the 
bill  before  us  today  than  they  will 
under  the  Michel  substitute.  And  that 
is  without  paying  one  dime  for  AIDS 
drugs.  Who  knows  how  high  the  price 
will  go  then. 

Mr.  Chairman,  this  bill  is  not  the 
answer.  I  would  urge  my  colleagues  to 
reject  this  bill.  Let's  not  force  a  tax  in- 
crease on  our  senior  citizens  at  the 
same  time  we  tell  them  they  may  have 
to  foot  the  bill  for  drugs  used  in  treat- 
ing AIDS  victims.  Adopt  the  Michel 
substitute  and  move  us  one  step  closer 
to  making  catastrophic  health  care 
coverage  a  reality. 

D  1320 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins],  a 
member  of  the  Health  and  the  Envi- 
ronment Subcommittee. 

Mrs.  COLLINS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2470,  the  Catastrophic  Ill- 
ness Act.  I  did  want  to  mention  that 
when  this  measure  was  being  marked 
up  in  the  Health  Subcommittee.  I  of- 
fered an  amendment  which  was  unani- 
mously adopted  to  enable  those  who 
are  going  to  qualify  imder  this  cata- 
strophic illness  program  to  be  given 
the  opportunity  to  allow  the  cost  of 
colorectal  and  mammogram  tests  to  be 
counted  toward  the  cost  of  the  cata- 
strophic care  cap. 


I  think  the  bill  would  have  been  dra- 
matically improved  if  my  amendment 
had  stood  the  test  of  time  and  stayed 
in  the  legislation.  It  did  not,  however. 
One  of  the  reasons  why  I  understand 
it  did  not  was  because  there  was  a  mis- 
conception that  my  amendment  was  a 
prevention  provision. 

Having  an  examination  for  colon  or 
breast  cancer  does  not  prevent  cancer. 
What  it  does  is  provide  early  detection 
of  these  deadly  cancers.  The  survival 
rate  for  early  detection  for  colorectal 
cancer,  for  example,  is  86  percent. 
Late  detection,  on  the  other  hand,  sur- 
vival rates  are  something  like  39  per- 
cent for  colon  cancer  and  31  percent 
for  rectal  cancer. 

The  cost  for  a  colorectal  examina- 
tion is  about  $200,  but  the  cost  for  the 
initial  23-day  stay  in  the  hospital  is  ap- 
proximately $2,000,  almost  10  times 
more  than  it  costs  to  have  the  exami- 
nation. Certainly  early  detection 
would  save  the  Government  a  great 
deal  of  money. 

For  breast  cancer,  which  is  the  lead- 
ing cancer  among  women,  the  survival 
rate  for  5  years  is  90  percent.  The  first 
cost  for  going  into  the  hospital  for  13 
days  is  approximately  $1,100,  but  the 
cost  of  a  mammogram  test  ranges  up 
to  $175.  It  seems  that  we  would  have 
been  a  great  deal  wiser  had  my  amend- 
ment been  included.  It  was  not,  howev- 
er, but  I  am  still  supporting  the  legis- 
lation. 

On  the  question  of  prescription 
drugs,  I  think  prescription  drugs  pose 
the  single  greatest  out-of-pocket  ex- 
pense faced  by  75  percent  of  our  elder- 
ly. Many  prescription  costs  have  far 
exceeded  the  $500  a  month.  The  new 
prescription  drug  coverage  is  impor- 
tant and  long  overdue. 

Mr.  Chairman,  I  urge  my  colleagues' 
support  of  H.R.  2470. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeter],  also  a 
member  of  the  Health  and  the  Envi- 
ronment Subcommittee. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  bill  is  being  billed  as  one  provid- 
ing catastrophic  health  care.  It  does 
that  and  many  other  things.  It  has  a 
provision  for  spousal  impoverishment, 
estimated  to  cost  $1.54  bUlion;  outpa- 
tient mental  health  care  for  $860  mil- 
lion; respite  care  for  $584  million;  out- 
patient prescription  drugs  for  $6,160 
billion,  and  home  health  for  $985  mil- 
lion. 

This  train  is  standing  at  the  station 
and  these  additional  cars  have  been 
added. 

I  would  like  to  say  a  few  words  relat- 
ing to  the  drug  provision  that  I  have 
previously  been  privileged  to  talk 
about,  because  I  think  it  is  one  feature 
of  this  bill  that  any  Member  who  votes 
for  the  Democrat  alternative  is  going 
to  be  answering  to  his  senior  citizens 
why  they  are  paying  premiums  for  cat- 
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astrophlc  health  care  and  drugs  and  a 
surtax  on  their  income  tax  in  order  to 
provide  drugs  for  those  suffering  from 
AIDS. 

Previously  it  was  established  that 
4.000  people  today  are  drawing  disabil- 
ity insurance  under  SSI  out  of  the 
general  fund  who  if  provided  with 
AZT  would  cost  some  $10,000  per  year 
for  each  of  those  persons  who  have 
AIDS.  That  comes  to  about  $40  mil- 
lion per  year  that  very  well  could  come 
out  of  the  Medicare  trust  fund. 

So  far  as  the  future  is  concerned,  we 
have  about  370,000  persons  with  ARC 
in  this  Nation,  that  is  an  estimate,  and 
a  good  share  of  whom  will  develop 
AIDS,  and  if  each  of  these  is  given 
AZT  which  does  not  ciire,  but  prolongs 
life,  you  can  extrapolate  that  to  see 
that  the  cost  is  some  $3.7  billion. 

Indeed,  this  loophole  in  this  bill,  if 
AZT  is  broadly  prescribed  for  persons 
suffering  from  AIDS,  could  conceiv- 
ably wipe  out  the  entire  Medicare 
trust  fund.  No  one  wants  that  to 
happen. 

We  have  an  obligation  to  provide 
this  drug.  Under  Medicaid,  it  will  be 
provided  to  those  in  need,  but  I  do  not 
believe  it  is  a  responsibility  of  senior 
citizens  to  be  paying  this  money  out  of 
the  Medicare  trust  fund. 

This  Member  from  California  went 
to  the  Rules  Committee  yesterday  and 
sought  an  amendment  to  this  bill  that 
would  have  permitted  the  House  to 
consider  a  provision  that  coverage 
under  the  drug  provision  of  this  bill 
would  have  been  limited  to  persons 
over  65. 1  think  that  is  what  the  Medi- 
care trust  fund,  both  medical  services 
and  Social  Security,  was  designed  to 
provide  for,  not  for  persons  under  65. 

Unfortimately,  the  Rules  Committee 
did  not  make  this  amendment  in  order 
and  this  Member  from  California  will 
not  have  an  opportunity  to  offer  this 
amendment  at  this  time.  Until  this 
loophole  is  closed,  the  Democrat  ver- 
sion of  the  biU  should  be  defeated. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
srleld  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Paiixtta]. 

Mr.  PANETTA.  Mr.  Chainnan,  I  rise  in  sup- 
port of  H.R.  2470,  the  Medicare  Catastrophic 
Protection  Act  of  1967.  I  feel  ttiat  this  legisla- 
tion takes  major  steps  toward  protecting  Medi- 
care beneficiaries  from  the  catastrophic  finan- 
cial effects  of  severe  illness,  and  beginning 
steps  in  ttte  direction  coverage  for  long-term 
care  and  ottier  important  areas  of  health  cov- 
erage. 

As  you  know,  catastrophk:  health  care  costs 
faced  by  the  eMerty  have  been  an  issue  of 
growing  concern  over  the  last  number  of 
years.  In  apHe  of  the  assistance  provided  by 
Modfeare  and  Mednaki,  out-of-pocket  ex- 
penses for  health  care  by  the  eklerty  have 
shot  up.  A  graphk:  example  is  provkjed  by  the 
increase  in  out-of-pocket  expenses  from  1977, 
wtwn  they  totaled  $12.7  billun,  to  1984.  when 
they  reached  $30.2  billkm.  This  represents  a 
phenomenal  138-percent  increase  in  just  7 


years,  and  the  situation  is  getting  not  better 
but  Morse.  Medicare  was  enacted  In  1 965  due 
to  the  escalating  cost  of  health  care  experi- 
enced by  the  elderiy,  when  they  were  spend- 
ing IS  percent  of  their  income  on  health  care. 
In  1966,  despite  Medicare,  the  elderiy  were 
spending  more,  16  percent,  on  health  care, 
and  it  is  projected  that  under  current  law,  this 
percentage  would  rise  to  fully  18.5  percent  by 
1991.  It  is  clear  that  action  must  be  taken  to 
prevent  many  elderly  from  being  forced  into 
poverty  by  constantly  rising  medical  expenses. 

The  need  for  protection  against  catastrophic 
medical  expenses  by  the  elderiy  is  likely  to  in- 
crease, not  decrease,  over  the  years  ahead 
as  the  proportton  of  elderiy  in  the  population 
increases.  It  is  currently  estimated  that  the 
number  of  Americans  age  65  and  over  is 
growing  at  twice  the  rate  of  the  general  popu- 
lation and  now  makes  up  almost  12  percent  of 
our  populace;  in  the  year  2000,  there  will  be 
almost  35  million  persons  over  65  and  neariy 
5  mitlon  over  85.  As  the  number  of  elderly 
continues  to  grow,  meeting  their  health  care 
needs  will  be  a  challenge,  one  that  our 
present  health  system  is  not  yet  well-equipped 
to  handle. 

The  Medk»re  Catastrophic  Protection  Act 
takes  a  numt>er  of  significant  steps  in  filling 
existing  gaps.  It  limits  out-of-pocket  spending 
for  hospital  care,  outpatient  physician  serv- 
ices, and  prescription  drugs,  so  that  the  many 
elderly  wtvo  incur  major  expenses  in  any  or  all 
of  these  areas  will  be  able  to  breathe  a  little 
easier.  Coping  with  a  severe  or  chronic  illness 
is  stressful  erKXjgh  in  itself  for  a  sk:k  person 
and  his  or  her  family.  Being  financially  ruined 
by  such  an  illness,  or  being  threatened  with 
ruin,  is  something  with  whk:h  ttie  elderly 
should  not  also  have  to  be  concerned.  While 
not  al  or  even  most  of  the  elderiy  incur  cata- 
strophic medk»l  expenses,  I  feet  it  is  signifi- 
cant to  point  out  that  in  1986,  married  couples 
over  65  averaged  approximately  $3,000  in  out- 
of-pocket  health  care  costs.  Similariy,  while 
not  all  the  elderly  spend  large  sums  of  money 
on  prescription  drugs,  nearly  5  million  benefici- 
aries do  spend  over  $400  each  year,  and  the 
average  annual  cost  of  medicatk>n  for  this 
group  exceeds  $900.  Cleariy,  there  is  a  large 
numtier  of  Medk^are  beneficiaries  who  incur 
medioal  expenses  that  could  be  conskjered 
catasfophk:. 

The  bill  also  makes  a  number  of  other  im- 
provements to  Medicare  and  Medicaid  that  akl 
the  elderiy  and  other  beneficiaries.  It  adds  up 
to  50  days  of  skilled  nursing  care,  for  a  total 
of  up  to  150  days,  decreasing  the  copayment 
required  and  eliminating  the  requirement  for 
prior  hospitalization.  It  expands  the  intermit- 
tent care  home  care  provision  of  Medicare 
from  21  to  35  days  at  any  one  time,  allows  up 
to  80  htours  of  respite  care  services  for  chron- 
ically dependent  homebound  persons,  and  ex- 
tends the  hospice  benefit  for  the  terminally  ill. 
Concerning  mental  illness,  the  bill  quadruples 
Medioare  coverage  for  outpatient  mental 
health  services.  Under  Medk»id,  H.R.  2470 
strengthens  the  buy-in  provisksn  by  requiring 
States  to  pay  Medicare  premiums,  deducti- 
bles, and  other  costs  for  low-income  elderiy 
and  disabled  persons.  This  takes  care  of 
many  persons  who  cannot  even  afford  basic 
Medicare  expenses,  yet  have  been  responsi- 
ble fqr  these  until  now.  The  bill  also  takes  a 
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significant  first  step  toward  modifying  the 
spend-down  rule  that  forces  elderiy  families  to 
get  rid  of  most  of  their  income  and  assets  to 
be  covered  by  Medtoaki  for  nursing  home 
placements.  It  does  so  by  liberalizing  rules  for 
retention  of  income  and  assets  t)y  the  com- 
munity spouse,  the  one  still  living  at  home,  of 
a  Medk»kJ-eligible  nursing  home  patient. 

While,  SB  I  mentraned,  the  bill  begins  to  ad- 
dress the  need  for  a  variety  of  forms  of  long- 
term  care,  it  does  only  that:  take  preliminary 
steps.  That  the  need  in  this  area  is  great  is 
borne  out  by  a  number  of  facts.  In  1984,  for 
example,  a  total  of  $32  billk>n  was  spent  in 
this  country  on  nursing  home  care.  Of  this 
amount,  fully  $25.1  t>illk>n  was  spent  on  serv- 
ices to  those  65  or  older.  In  additk^n,  nursing 
home  stays  now  account  for  80  percent  of  the 
expenses  incurred  by  those  over  65  who  have 
out-of-pocket  medical  costs  of  over  $2,000 
per  year. 

Current  nursing  home  expenditures  are  only 
the  tip  of  the  iceberg,  for,  as  you  know,  most 
long-term  care  of  the  elderly  is  now  actually 
provided  at  home  by  primary  caregivers, 
mostly  spouses,  children  and  other  relatives. 
Family  members  provkJe  a  total  of  milltons  of 
hours  in  oare  to  frail  parents,  spouses,  and 
relatives,  and  this  can  cause  great  physical,  fi- 
nancial and  emotional  hardship  to  those  care- 
givers. Mounting  evkience  shows  that  having 
to  care  for  an  elderiy  parent  at  home  can  be 
very  disruptive  to  jobs,  careers,  and  life  in 
general,  because  of  the  great  time  and  effort 
that  must  be  put  into  such  care.  This  is  true, 
of  course,  not  only  for  the  elderiy,  but  for  any 
persons  who  are  incapacitated  for  any  length 
of  time. 

H.R.  2470,  in  additnn  to  some  expansion  of 
tMnefits  in  the  long-term  care  areas  of  nursing 
home,  respite,  home,  and  fiosprce  care,  au- 
thorizes several  important  studies  in  this  field. 
It  auttKXizes  $5  million  for  each  of  the  next  5 
years  for  the  Department  of  Health  and 
Human  Services  to  research  tfie  delivery  and 
financing  of  long-term  care  services.  It  re- 
quires HHS  to,  within  1  year,  conduct  a  study 
and  make  recommendations  on  adult  day  care 
services  with  a  view  to  setting  appropriate 
guidelines  for  Medk»re  coverage  of  such 
servtees.  As  you  may  know,  the  Medicare 
adult  day  care  amendments,  whk:h  I  have  in- 
troduced in  this  and  the  last  Congress,  would 
make  adult  day  care  a  Medicare-eligible  activi- 
ty. Finally,  H.R.  2470  creates  a  U.S.  Bipartisan 
Commission  on  Comprehensive  Health  Care 
to  make  recommendattons  to  Congress  on  im- 
proving access  by  Americans  to  health  care. 
The  initial  phase  of  the  Commissbn's  work 
would  be  access  by  the  elderiy  to  long-term 
care,  but  aventually,  the  panel  would  look  at 
and  make  recommendatk>ns  in  the  crucial 
area  of  comprehensive  health  coverage  for  all 
Americans,  Thus,  ttie  studies  emanating  from 
this  bill  could  lead  to  major  positive  changes 
in  our  long-term  care  and  overall  health 
system. 

Mr.  Chairman,  H.R.  2470,  the  Medicare  Cat- 
astrophic Protection  Act,  is  mostly  that:  a 
measure  to  protect  against  the  financial  rav- 
ages of  catastrophk:  illness.  The  bill  takes  sig- 
nificant steps  in  this  direction  that  should  aid 
many  elderly  and  their  families.  While  the  bill 
only  begins  to  address  the  wide  gap  that  now 


exists  in  coverage  of  long-term  care  under 
Medk^re,  it  does  take  initial  steps  and  lays 
the  groundwork  for  much  more  extensive, 
needed  work  in  this  vea.  Although  I  have 
some  reservatk>ns  atx>ut  H.R.  2470  in  this 
area  as  well  as  in  how  it  is  financed,  I  feel 
that  on  the  whole  it  deserves  our  support  as  a 
major  improvement  in  health  care  protection 
for  the  elderly  and  disabled.  Therefore,  I  urge 
the  support  of  my  colleagues  for  the  Medicare 
Catastrophk:  Protectton  Act  of  1987. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  WydehI,  a  member  of  the 
subcommittee. 

Mr.  WYDEN.  Mr.  Chairman,  since 
1981  there  has  been  more  than  $20  bil- 
lion cut  in  key  Federal  health  pro- 
grams. Now  finally  we  have  a  chance 
to  do  something  to  fill  in  some  of  the 
holes  in  Medicare.  I  would  urge  my 
colleagues  to  take  advantage  of  it. 

In  particular,  there  are  some  very 
real  differences  l>etween  this  bill  and 
the  substitute. 

First  of  all,  this  bill  provides  more 
comprehensive  hospital  coverage.  It 
limits  the  deductible  requirement  to 
one  per  year.  The  substitute  would 
have  required  additional  deductibles 
and  older  people  would  have  to  incur 
much  more  in  hospital  expenses, 
before  coverage  begins. 

Second,  and  I  think  a  major  differ- 
ence between  this  bill  and  the  substi- 
tute, is  that  this  legislation  would  pro- 
vide in-home  assistance  to  the  frail  el- 
derly. We  will  be  able  to  make  a  small 
start  in  this  legislation  to  have  some 
long-term  care  for  the  older  people  in 
this  country.  The  substitute  does  abso- 
lutely nothing  to  try  to  help  older 
people  in  their  homes. 

The  legislation  also  offers  some 
much  needed  mental  health  coverage 
under  Medicare.  The  substitute  again 
offers  much  narrower  coverage. 

Finally,  this  bill  provides  direct  and 
immediate  assistance  to  the  poor.  The 
substitute,  on  the  other  hand,  imposes 
new  burdens  on  the  poor,  more  than 
$8.80  a  month  in  premiums  in  1989. 

The  last  point  that  I  would  make, 
Mr.  Chainnan.  is  that  I  noted  in  a  New 
York  Times  article  earlier  this  year 
that  President  Reagan,  during  the 
course  of  one  of  his  recent  operations, 
declined  to  use  Medicare  or  to  live 
within  its  current  limitations.  I  am 
very  pleased  that  the  President  was 
able  to  get  good  medical  care,  but  mil- 
lions of  older  people  in  this  country 
must  rely  on  the  Medicare  Program. 
They  have  no  other  alternative. 

I  think  we  need  to  take  this  opportu- 
nity to  improve  and  strengthen  the 
Medicare  Program.  I  urge  my  col- 
leagues to  support  the  bill  and  make 
these  improvements,  and  I  want  to 
cormnend  the  chairman  of  the  Health 
Subcommittee,  the  gentleman  from 
California  [Mr.  Waxman],  for  his 
work. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 


the     gentleman    from    Pennsylvania 
[Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  the  fear  of 
catastrophic  illness  is  very  real  anwng  the 
senior  citizens  in  my  congressional  district  and 
throughout  the  country.  This  fear  exists  be- 
cause Medk»re  does  not  cover  truly  cata- 
strophic hospital  and  physician  expenses.  It  is 
shocking  to  note  that  even  though  Medk:are 
in  1987  will  spend  close  to  $80  bllHon  in  medi- 
cal care,  the  eklerty  will  also  have  out-of- 
pocket  medk»l  expenses  of  over  $30  billkMi, 
not  including  long-term  care.  For  low  and 
moderate  income  elderly  in  partKular,  the  cost 
of  a  catastrophic  illness  can  quk:kly  eat  up 
their  lifetime  savings  and  that  of  ttieir  rela- 
tives. 

The  bill  before  us  today  will  protect  seniors 
fi-om  catastrophk:  health  care  costs  while  in- 
creasing coverage  for  outpatient  mental 
health,  skilled  nursing  facility,  home  health, 
and  hosptee  servk»s.  One  of  ttie  key  points 
about  H.R.  2470  that  convinced  me  to  support 
it  is  the  financing  mechanism.  The  rrvjnthly 
premium  would  t>e  adjusted  according  to  their 
income,  exempting  those  senkxs  with  the 
towest  incomes.  This  is  not  only  a  fair  propos- 
al but  a  fiscally  responsible  proposal  whk:h  is 
budget  neutral  and  will  not  affect  the  solvency 
of  the  trust  fund. 

Mr.  Chainnan,  I  hope  my  colleagues  will  not 
miss  this  opportunity  to  provkle  some  peace 
of  mind  for  our  older  constituents  and  urge  a 
vote  in  favor  of  H.R.  2470. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3V^  minutes  to  the  gentleman 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman,  I  was  an 
original  cosponsor  of  the  President's 
catastrophic  care  legislation,  H.R. 
1245,  and  I  have  been  actively  working 
with  Health  and  Human  Service's  Sec- 
retary Dr.  Otis  Bowen  since  January 
of  this  year  to  develop  and  promote 
this  sound  approach  that  he  originat- 
ed. 

Today  I  intend  to  vote  for  the 
Michel  substitute  that  includes  the  es- 
sence of  H.R.  1245  and  improves  it  by 
correcting  some  inequities  in  the  Medi- 
care Program  and  by  making  some 
substantial  progress  in  providing  for 
long-term  care  protection.  However,  I 
cannot,  in  good  conscience,  vote  for 
H.R.  2470,  the  legislation  that  the 
House  Democrat  leadership  has 
brought  before  us  today.  H.R.  2470  is  a 
Medicare  expansion  bill— not  a  genu- 
ine catastrophic  health  care  bill.  It 
forces  our  senior  citizens  to  shoulder  a 
massive  tax  increase  suid  it  has  an  ex- 
pensive prescription  drug  Ijenefit  that 
could  force  the  elderly  to  pay  for  the 
drug  costs  of  large  numbers  of  people 
who  are  not  even  senior  citizens. 

Unfortimately,  H.R.  2470  has  none 
of  the  advantages  of  the  Michel  substi- 
tute. The  bill  before  us  today  has 
many  serious  flaws  that  I  urge  my  col- 
leagues to  examine  with  great  care. 

In  the  first  place,  H.R.  2470  is  not,  in 
balance,  a  catastrophic  protection  bill 
at  all.  Only  those  parts  dealing  with 
acute  care,  skilled  nursing  home  care, 
and  hospice  care  can  fairly  be  called 


catastrophic  protection.  The  rest  of 
the  provisions  are  medicare  add-ons 
and  would  represent  the  greatest  ex- 
pansion of  the  Medicare  sjrstem  since 
it  was  formulated  more  than  20  years 
ago.  While  it  is  appealing  to  argue 
that  any  expense  related  to  an  illness 
or  suiverse  physical  condition  is  or  can 
be  catastrophic,  that  position  only 
begs  the  question  and  is  of  no  help  in 
making  difficult  policy  decisions.  One 
reasonable  approach  is  to  evaluate  the 
extent  of  the  expense  related  to  treat- 
ing the  condition  and  the  nimil>er  of 
people  likely  to  be  affected.  Clearly, 
long-term  care  is  at  the  head  of  the 
list  made  with  these  conditions  in 
mind,  and  acute  care  is  not  far  behind. 
All  of  the  benefits  included  in  H.R. 
2470  could  assist  some  elderly  to  one 
degree  or  another,  but  only  those  I 
just  mentioned  are  clearly  priorities 
and  deserve  to  be  termed  truly  cata- 
strophic conditions. 

This  bUl  substitutes  a  massive  tax  in- 
crease for  the  currently  voluntary  part 
B  Medicare  Program.  This  fundamen- 
tal structural  change  will,  for  the  first 
time,  force  Medicare  recipients  to  pay 
for  part  B  whether  or  not  they  judge 
those  Ijenefits  worth  the  price.  This 
remarkable  new  tax  is  based  on  adjust- 
ed gross  income  and  may  not  be  treat' 
ed  as  a  deductible  medical  expense. 
The  Eiiergy  and  Commerce  Commit- 
tee estimates  that  40  percent  of  Medi- 
care beneficiaries  will  pay  the  maxi- 
mum tax— an  amount  that  totals  $886 
annually  in  1988.  By  1992  the  annual 
tax  is  estimated  to  be  over  $1,400  for 
single  individuals  and  $2,900  for  mar- 
ried couples.  This  is  not  first  doUar 
coverage  insurance  and  every  serdor 
that  has  medical  expenses  wUl  pay 
more.  Before  full  coverage  begins  for 
hospital  (part  A)  and  doctor  bills  (part 
B)  they  wUl  have  to  have  paid  more 
than  $1,500  in  copayments  in  1988  and 
more  than  that  in  future  years. 

Not  only  is  this  a  huge  tax  for  a  list 
of  benefits  that  most  seniors  are  likely 
to  find  disappointingly  short  and  in- 
complete, this  policy  change  of  forcing 
seniors  to  pay  for  part  B  threatens  the 
private  competitive  market  for  supple- 
mental insurance.  Many  seniors  have 
opted  to  selectively  increase  their 
health  protection  from  a  growing  vari- 
ety of  private  so  called  medl-gap  poli- 
cies. This  sharp  tax  increase  is  sure  to 
force  many  seniors  to  abandon  these 
policies  and  make  it  impossible  for  pri- 
vate carriers  to  offer  a  variety  of  bene- 
fits in  a  competitive  market.  The  pri- 
vate sector  must  continue  to  play  a 
major  role  in  solving  catastrophic 
health  care  questions,  especially  long 
term  care,  because  the  Federal  Gov- 
errmient  cannot  and  should  not  try  to 
solve  this  massive  problem  alone. 

Finally,  Mr.  Chainnan,  H.R.  2470 
contains  a  drug  benefit  that  is  too  ex- 
pensive, would  assist  only  a  small 
number  of  senior  citizens  and  could 
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have  the  unintended  consequence  of 
forcing  the  elderly  to  pay  for  the  drug 
benefits  of  large  numbers  of  benefici- 
aries who  are  under  65  years  of  age. 

This  outpatient  prescription  drug 
benefit  would  provide  80  percent  reim- 
bursement to  all  part  B  beneficiaries 
who  have  reached  a  $500  annual  de- 
ductible. This  provision  would  cover 
only  1  in  5  beneficiaries  in  1989,  the 
first  year  it  would  be  effective.  Howev- 
er, no  one  knows  how  much  it  will 
cost.  The  theory  is  that  it  will  be  self- 
financed  with  a  combination  of  reve- 
nues from  the  new  tax  and  a  separate 
premium  of  $2.30  in  1989.  That  premi- 
um is  guaranteed  to  rise  to  $3.40  in 
1990.  The  CBO  and  HCPA  revenue  es- 
timates of  the  cost  are  so  far  apart 
that  the  Health  Environment  Subcom- 
mittee on  which  I  sit  added  a  provision 
to  have  HHS  assess  the  difference  in 
the  program's  cost  and  revenues  in 
1990  and  raise  the  separate  premiiun 
accordingly. 

Even  more  serious  than  the  high. 
but  unknown,  cost  and  the  low 
number  of  elderly  it  would  serve,  this 
benefit  could  force  seniors  to  pay  the 
prescription  drug  costs  of  large  popu- 
lations of  Medicare  beneficiaries  under 
65  who  have  not  paid  into  the  Medi- 
care program. 

An  individual  can  qualify  for  Medi- 
care after  24  months  of  disability.  At 
that  point,  the  individual  would  be  eli- 
gible for  the  drug  benefit  after  the 
$500  deductible  was  paid.  It  is  entirely 
possible  that  AIDS  patients  could 
qualify  under  Medicare  disability  in 
large  numbers.  One  drug  recently  ap- 
proved for  treating  AIDS,  AZT.  costs 
upwards  of  $1,000  per  month.  A  large 
number  of  people  with  expenses  of 
this  magnitude  could  quickly  push  the 
costs  of  this  benefit  out  of  sight. 

I  am  not  suggesting  that  it  would  be 
inappropriate  for  the  Federal  Govern- 
ment to  become  involved  in  handling 
the  cost  of  AIDS.  However,  that  ques- 
tion should  be  addressed  thoroughly 
and  apart  from  Medicare  issues.  It 
does  not  make  sense  to  force  senior 
citizens  to  pay  the  cost  of  drugs  to 
treat  AIDS  patients. 

I  urge  my  colleagues  to  reject  this 
overpriced  and  undervalued  bill  and 
vote  instead  for  the  Michel  substitute. 
The  Michel  substitute  offers  senior 
citizens  peace  of  mind  insurance 
against  acute  care  costs,  corrects  a 
number  of  inequities  in  the  Medicare 
system  and  offers  a  package  of  tax  in- 
centives and  private  sector  initiatives 
for  long  term  care. 

D  1335 

Mr.  WAXMAN.  Mr.  Chairman,  I 
jrield  such  time  as  he  may  consimie  to 
the  gentleman  from  Oregon  [Mr 
AuCoiH]. 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
in  support  of  the  bill. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in  support 
of  the  Medicare  Catastrophic  Protection  Act  of 
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1987,  which  will  afford  a  measure  of  security 
to  our  elders  and  their  families  against  the 
threat  of  financially  ruinous  medical  bills. 

In  apite  of  reservations  I  have  about  some 
provisions  of  the  bill,  and  even  though  it  falls 
short  of  addressing  one  of  the  greatest  prob- 
lems our  elderly  and  disabled  citizens  face — 
long  term  health  care — it  is  a  positive  first 
step.  And  to  those  who  now  know  that  when 
this  bll  becomes  law,  at  least  some  kinds  of 
disaster  cannot  touch  them,  it  will  bring  great- 
er peace  of  mind. 

For  the  last  several  years,  we  have  been 
overw^elmed  with  facts  and  figures  about  the 
problem  of  affordable  health  care  for  seniors. 
I  know  that  even  with  current  Medicare  bene- 
fits, the  elderty  are  spending  more  and  more 
of  thefr  income  for  health  care.  In  the  last  10 
years,  out-of-pocket  health  care  costs  to 
senior  citizens  have  skyrocketed.  Between 
1977  »nd  1984,  they  increased  138  percent, 
to  a  total  of  $30.2  billion. 

These  statistics  are  alarming.  But  they're 
just  statistics.  When  you  look  further  at  the 
personal  impact  of  these  numbers,  alarm 
turns  to  great  sadness  that  we've  been  unable 
to  do  more.  My  reasons  for  supporting  this 
bill,  and  for  wishing  it  went  further,  are  highly 
personal.  Let  me  give  you  a  few  examples 
why. 

A  constituent  of  mine  from  Forest  Grove, 
OR— my  home  town— lost  his  wife  in  January. 
Before  she  died  of  cancer  her  medical  bills 
came  to  $223,000  in  6  months.  Medicare  paid 
atxjut  half.  After  supplemental  insurance  paid 
part  ol  the  rest,  he  was  left  with  a  debt  of 
342,270,  which  he  is  trying  to  pay  off  out  of  a 
Social  Security  check  of  $650  a  month.  He  is 
74  years  old.  He  is  disabled.  In  the  sunset  of 
his  life,  he  can't  talk  about  it  without  weeping. 
A  couple  I  know  of  in  Astoria,  on  the 
Oregon  coast,  live  on  Social  Security.  He  has 
had  numerous  operations.  Following  eye  sur- 
gery, has  three  postoperation  prescriptions  he 
cannot  afford  to  fill.  Despite  Medicare  cover- 
age, medical  bills  owed  by  this  couple  to  clin- 
ics, doctors,  and  pharmacies  come  to  over 
$4,000.  By  middle  class  standards  this  may 
not  se«m  like  much  of  a  burden,  but  consider 
their  income:  $549  per  month.  They  are  al- 
ready living  on  oatmeal  as  the  main  staple  of 
their  diet. 

A  Hisboro,  OR,  man  in  his  seventies  lives 
on  $500  income  from  Social  Security.  His  pre- 
scriptions cost  $400  a  month.  Needless  to 
say,  he  does  not  buy  them.  His  health  is  dete- 
riorating rapidly. 

Mr.  Chairman,  those  are  a  few  of  my  rea- 
sons for  supporting  this  bill.  There  are  many 
other  individuals  in  the  country  with  equally 
tragic  stories  to  tell. 

The  provisions  in  this  bill  for  covering  pre- 
scriptions and  providing  more  hospital  care 
coverage  will  help.  I  am  also  very  pleased 
with  the  new  program  to  provide  respite  care. 
Giving  e  break  to  relatives  who  care  for  sen- 
iors in  their  homes,  and  keep  them  out  of 
nursing  homes  as  long  as  possible,  is  not  only 
sound  social  and  humane  policy,  it  is  sound 
budget  policy.  These  are  good  things,  but  we 
must  ateo  prepare  to  go  further  than  this. 

So  I  want  to  take  a  moment  to  express  my 
disappointment  that  there  are  no  provisions  to 
address  the  problem  my  distinguished  col- 
league from  Florida,  Mr.  Pepper,  has  led  the 
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fight  to  solve — the  problem  of  long-term  nurs- 
ing home  care  for  those  who  have  no  alterna- 
tive. I  am  disappointed  that  Mr.  Pepper's  pro- 
gram will  not  be  debated  here  today  because 
we've  been  told  it  would  draw  a  veto  from  the 
Reagan  administration,  which  can  raise  mil- 
lions to  send  to  the  Contras  but  can't  seem  to 
locate  any  funds  to  solve  this  critical  problem. 
Finally,  Mr.  Chairman,  I  am  also  concerned 
about  the  methods  of  financing  the  Medicare 
benefits  in  the  bill.  I  support  a  progressive 
supplemental  premium.  Those  who  can  afford 
to  pay  more  for  their  Medicare  coverage 
should  pay  more.  But  the  formula  we  have 
here  is  not  progressive  enough.  It  takes  off 
like  a  jet  into  the  middle  incomes,  but  as  soon 
as  we  approach  higher  altitudes  it  is  somehow 
transformed  into  a  glider.  I  think  we  can  do 
better,  and  I  will  work  to  make  sure  we  can  at 
the  next  opportunity. 

I  want  to  commend  all  my  colleagues  who 
have  worked  so  long  and  hard  on  this  bill,  and 
I  urge  its  passage. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Dakar]. 

Ms.  OAKAR.  Mr.  Chairman,  first  I 
want  to  compliment  the  chairman,  the 
distinguished  chairman,  of  the  Ways 
and  Means  Committee,  the  Energy 
and  Commerce  Committee,  the  gentle- 
man from  California  [Mr.  Waxman]. 
my  friend,  and  others  for  this  bill. 
This  will  go  a  long  way  I  think  to  re- 
lieving the  tremendous  anxiety  that 
older  Americans  have. 

Medicare  right  now  only  covers 
about  40  percent  of  their  needs.  Medi- 
care does  not  cover  the  essential 
skilled  nursing  facility  care,  it  does  not 
cover  prescription  drugs,  it  does  not 
allow  for  respite  care,  it  does  very 
little  if  anything  related  to  mental 
health,  which  is  also  sometimes  a 
problem  for  certain  individuals  who 
are  older  Americans. 

We  ought  to  treat  our  older  people 
himianely.  That  is  the  whole  point  of 
this  legislation.  The  fastest  growing 
population  in  our  country  is  people 
over  85,  and  we  have  not  planned 
ahead,  we  have  done  nothing  really  to 
change  things  since  the  1960's  related 
to  our  people. 

I  hope  we  support  this  legislation.  It 
is  the  least  we  can  do. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  H.R.  2470,  the  Catastrophic  Health  Preven- 
tion Act  of  1987.  It  is  not  a  perfect  bill,  but  it 
will  serve  as  a  starting  point  for  our  efforts  to 
ensure  minimal  health  care  for  all  Americans. 
First,  I  want  to  commend  the  chairmen,  Mr. 
DiNGELL  and  Mr.  Rostenkowski,  for  their  dili- 
gent efforts  to  guide  this  bill  through  the  com- 
mittees. It  is  often  challenging  to  forge  a  con- 
sensus when  so  many  Members  are  con- 
cerned with  basic  issues  such  as  health  care. 
I  am  only  happy  that  a  bill  finally  made  it  to 
the  floor.  Given  the  amount  of  press  attention 
and  concern  voiced  by  Memt>ers  in  this  body, 
it  is  obvious  a  consensus  exists  that  some- 
thing must  be  done. 

When  President  Reagan  first  indicated  his 
support  tor  catastrophic  health  care  protec- 
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tion,  he  acknowledged  the  need  to  address  in- 
equities existing  in  the  Medicare  Act  almost 
since  its  inception.  It  is  a  fact  that  Medicare 
recipients  now  pay  more  for  health  care  than 
when  the  Medicare  system  was  created.  It  be- 
comes even  more  frustrating  to  read  projec- 
tions that  medical  costs  will  continue  to  esca- 
late and  further  erode  the  financial  position  of 
older  Americans. 

Given  the  present  problems  and  the  predict- 
ed trends  for  increasing  health  care  costs,  I 
fully  support  H.R.  2470  as  being  a  good  foun- 
dation upon  which  to  provide  for  basic  health 
care  needs  for  our  people.  It  is  not  a  perfect 
bill  as  almost  all  of  us  agree.  However,  it  does 
improve  many  aspects  of  the  Medicare 
system. 

The  bill  sets  a  cap  on  out-of-pocket  ex- 
penses for  outpatient  services  and  hospitaliza- 
tion costs.  It  provides  limited  relief  for  pre- 
scription drugs  and  for  mental  health  services. 
H.R.  2470  also  assists  in  payments  for  skilled 
nursing  care  facilities  and  respite  care  costs. 
But  there  is  much  it  does  not  address. 

The  bill  does  not  allow  for  commonsense 
preventive  health  care  visits  that  would  ward 
off  greater  health  problems  and  ultimately 
save  billions  in  tax  dollars.  It  does  not  allow 
for  cancer  screening  which  is  a  proven 
method  for  saving  medical  dollars  as  well  as 
lives.  In  partk:ular,  a  provision  was  stricken 
from  the  final  version  of  the  bill  which  would 
have  allowed  for  annual  colorectal  examina- 
tions and  mammograms  for  breast  cancer 
screening.  As  I  have  stated  so  many  times 
before,  I  cannot  imagine  the  logic  used  to 
remove  these  provisions  from  the  bill. 

In  spite  of  all  this  uncertainty,  I  recommend 
a  "yes"  vote  for  the  bill.  It  is  helpful  overall 
because  it  assists  in  our  national  attempts  to 
provide  basic  health  care  for  our  elderiy.  The 
bill  will  allow  our  citizens,  at  a  time  of  their 
lives  when  they  need  the  most  help,  to  live 
lives  of  dignity.  It  is  something  we  owe  them 
for  all  they  have  done  for  us. 

If  you  need  any  further  help  in  deciding  how 
to  vote,  think  of  this:  How  many  times  in  your 
life  have  you  considered  just  how  much  you 
owe  your  parents  for  all  they  have  done  for 
you?  I  believe  that  if  you  answer  that  question 
honestly,  there  will  t>e  no  doubt  what  is  proper 
and  right  to  do. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the    gentleman    from    Peiuisylvania 

[Mr.  COUGHLIN]. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
rise  in  support  of  the  Michel  amend- 
ment and  in  opposition  to  the  bill. 

Mr.  Chairman,  I  support  the  Michel  substi- 
tute whteh  is  fair  and  provides  for  long-term 
care.  I  oppose  the  majority  compromise  (H.R. 
2941)  which  Is  unfair,  excessive,  and  does  not 
provide  for  long-term  care. 

First,  the  majority  compromise  would  fund 
catastrophic  and  drug  benefits  by  taxing  the 
elderty  who  already  have  paid  for  similar  pro- 
tection in  order  to  provide  for  those  who  have 
not.  The  compromise  is  financed  through  a 
supplemental  premium  which  amounts  to  a 
mandatory  surtax  on  the  elderly. 

An  estimated  40  percent  of  all  Medicare 
beneficiaries  would  be  forced  to  pay  the  maxi- 
mum surtax  of  $580  in  the  first  year  growing 
to  several  thousand  dollars  yearly  as  we  ap- 


proach the  year  2000.  This  mandatory  new 
tax  on  older  Americans  would  bear  no  rela- 
tionship to  the  cost  of  benefits  received. 

Under  H.R.  2941,  union  members.  Federal 
workers.  State  employees,  military  retirees, 
railroad  retirees,  and  individuals  with  private 
benefit  plans  would,  for  the  most  part,  have  to 
pay  the  maximum  surtax.  In  effect,  they  would 
be  paying  twice  for  their  benefits. 

The  Michel  substitute  does  not  impose  this 
onerous  new  tax  on  the  elderty  and  provides 
essentially  the  same  catastrophk:  coverage  as 
H.R.  2941. 

Second,  the  compromise  fails  to  address 
the  most  pressing  catastrophk;  expense  of  the 
elderly— long-term  care.  Many  supporters  of 
H.R.  2941  are  unaware  that  it  does  nothing  to 
address  the  issue  of  long-term  care  except  to 
propose  another  study  commission. 

The  Michel  substitute,  on  the  other  hand, 
provides  tax  incentives  for  private  sector  in- 
surers to  move  into  providing  lor>g-term  care. 
While  more  needs  to  be  done,  the  substitute 
at  least  moves  us  affirmatively  in  the  right  di- 
rection. 

A  catastrophic  health  bill  that  does  not  ad- 
dress the  most  worrisome  problem  of  older 
Americans — long  term  care — is  indeed  a  hoax. 

Third,  the  majority  compromise  includes  a 
costly  outpatient  prescription  drug  benefit  for 
all  Medicare  beneficiaries  whk:h,  according  to 
CBO  estimates,  would  benefit  only  one  in 
every  five  elderly  persons  because  of  the 
$500  deductible.  The  drug  benefit,  moreover, 
is  so  structured  that  the  elderiy  could  end  up 
paying  taxes  to  underwrite  the  monthly  dnjg 
bills  of  AIDS  vk:tims  because  the  drug  benefit 
would  be  available  to  disabled  Medk»re  bene- 
ficiaries regardless  of  their  age. 

We  must  provide  for  the  victims  of  AIDS, 
and  we  will  provide  for  the  victims  of  AIDS. 
Taxing  the  elderty  to  do  so,  however,  is  not 
the  way  to  do  it. 

The  Michel  substitute  contains  a  Medicaid 
dnig  benefit  which  extends  eligibility  to  the 
poorest  segment  of  the  elderly  who  may  not 
currently  qualify  for  Medicaid.  This  targets  the 
prescription  drug  benefit  to  the  poorest  of  the 
elderty  rather  than  making  it  available  to  all 
who  qualify  for  Medicare. 

Fourth,  H.R.  2941  would  bankmpt  the  Medi- 
care trust  funds  within  1 5  years  according  to 
the  Health  Care  Financing  Administration. 

In  typical  congressional  fashkin,  the  majority 
has  taken  a  reasonable  proposal  by  the  Presi- 
dent and  fattened  it,  and  fatten  it  with  more 
add  ons.  The  result  is  a  proposal  that  is  clear- 
ly beyond  the  ability  of  Vne  system  to  finance. 

It  is  easy  to  propose  and  vote  for  new  ben- 
efits and  new  programs.  The  difficulty  comes 
in  paying  for  Vnem. 

The  Michel  substitute  is  a  reasonable  meas- 
ure that  addresses  the  very  real  concerns  of 
older  Americans  at>out  catastrophic  illness 
and  long-term  care.  It  should  t>e  supported. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  3%  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]. 

Mr.  RINALDO.  Mr.  Chairman,  al- 
though Medicare  and  Medicaid  were 
designed  to  cover  health  care  costs  for 
senior  citizens,  poll  after  poll  shows 
that  the  overriding  fear  of  senior  citi- 
zens is  that  they  will  fall  victim  to  an 
illness   from   which,    if   they   recover 


physically,  they  will  not  recover  finan- 
cially. 

While  the  administration  may  have 
sent  to  Congress  a  limited  proposal, 
that  criticism  applies  equally  well  to 
the  bill  reported  out  by  the  Ways  and 
Means  and  Energy  and  Commerce 
Committees.  It  is  estimated  that  only 
2  to  3  percent  of  the  33  miUion  Medi- 
care beneficiaries  would  benefit  from 
the  acute  catastrophic  benefit.  The 
fact  of  the  matter  is  tf  you  polled 
senior  citizens  individually  they  don't 
ever  benefit. 

Under  the  bill  reported  from  com- 
mittee, we  are  leaving  imtouched  the 
enormous  population  of  people  who 
are  in  desperate  need  of  extended 
home  health  and  nursing  home  care. 

Mr.  Chairman,  as  the  ranking  minor- 
ity member  of  the  House  Aging  Com- 
mittee, I  can  tell  my  coUeagues  with- 
out hesitation  that  the  real  need  of 
the  elderly  is  long-term  home  health 
and  nursing  home  care. 

In  hearing  after  hearing,  in  every 
part  of  the  coimtry,  witness  after  wit- 
ness has  testified  that  the  great  fear 
of  the  elderly  is  being  afflicted  with  a 
long,  debilitating  iUness  that  will  ex- 
haust their  resotu-ces  or  those  of  their 
relatives. 

Congress  can  do  something  now  on 
nursing  home  and  extended  home 
health  care.  We  should  not  let  this  op- 
portunity pass  us  by. 

It  would  be  wrong  to  do  so  for  politi- 
cal reasons.  It  would  be  wrong  to  dc  so 
for  any  reason. 

We  have  crafted  a  package  of  pro- 
posals to  ignite  the  private  sector  to 
develop,  market  and  provide  long-term 
nursing  and  home  health  insurance  at 
prices  most  can  afford. 

This  is  the  only  package  that  ad- 
dresses these  concerns. 

As  I  said  earlier,  these  are  the  major 
concerns  that  we  should  be  addressing. 

The  Republican  substitute  incorpo- 
rates targeted  tax  incentives  to  stipu- 
late that  reserves  for  long-term  health 
care  policies  will  be  given  the  same 
treatment  as  life  insurance  reserves.  It 
will  stimulate  employers  to  provide 
long-term  care  policies  in  the  health 
plans  they  offer  workers.  And  it  would 
enable  workers  to  use  their  IRA's  to 
purchase  long-term  care  policies  free 
from  any  tax  penalties  that  might  oth- 
erwise be  imposed. 

At  the  same  time,  the  Republican 
substitute  includes  a  proposal  to  estab- 
lish a  Federal  National  Reinsurance 
Corporation  that  would  reinsure  pri- 
vate industry  against  excessive  risks  of 
providing  long-term  care  insurance. 

Taken  as  a  whole,  this  package  of 
provisions  would  provide  a  tremendous 
stimulus  to  private  industry,  but  it 
would  do  so  only  with  important  guar- 
antees for  the  Government  and  con- 
sumers. 

Section  201  of  the  Republican  sub- 
stitute contains  a  definition  of  a  quali- 
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fled  long-term  care  policy,  and  the 
Secretary  of  HHS  is  directed  to  certify 
only  affordable  policies  that  will  qual- 
ify for  preferential  tax  treatment. 

As  a  result,  the  Federal  Government 
will  be  able  to  ensiure  that  the  policies 
it  certifies  will  accomplish  what  we  set 
out  to  accomplish,  and  we  will  also 
protect  consumers  from  rate  gouging. 

Under  figures  I  have  requested  and 
received  from  the  Prudential  Insur- 
ance Co.,  such  private  policies  can  be 
made  available  for  as  little  as  $20  a 
month  if  purchased  by  people  as  old  as 
55. 

In  other  words,  the  answer  to  our 
problems  on  catastrophic  health  care 
are  there  is  we  are  willing  to  ask  the 
right  questions. 

The  Republican  substitute  addresses 
these  problems.  It  is  an  honest,  con- 
structive proposal  that  deserves  our 
support,  and  I  urge  my  colleagues  to 
Join  me  in  voting  for  its  adoption. 

I5x.  WAXMAN.  Mr.  Chairman,  I 
jrleld  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr. 
McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Medicare  Catastrophic 
Protection  Act  Ttiis  t>ill  is  absolutely  neces- 
sary to  address  many  of  the  most  pressing 
health  care  needs  of  our  elderty. 

Though  Medicare  covers  in-hospital  care,  It 
creates  many  gaps  that,  if  not  supplemented 
by  other  insurance,  leave  individuals  vulnera- 
t]le  to  devastating  medical  costs,  including  tre- 
mendous bills  for  physician  sennces  and 
drugs.  Under  ttiis  Important  measure,  nrrast  of 
the  catastrophic  risks  associated  with  hospital- 
ization arxl  outpatient  medical  care  will  be 
eliminated  or  substantially  mitigated. 

I  have  received  volumes  of  mail  from  senior 
citizens  in  southern  Indiana  lamenting  the  high 
costs  of  prescription  drugs  no  individual  on  a 
fixed  income  can  possibly  be  expected  to 
pay— yet  which  they  must  purchase.  Some 
senior  citizens  are  even  forced  to  sper>d  their 
grocery  money  In  order  to  pay  for  tlieir  expen- 
sive prescriptions.  I  commend  the  House 
Erwrgy  and  Commerce  and  Ways  and  Means 
Committees  for  adding  ttie  prescription  drug 
benefit 

In  addition,  this  measure  will  loosen  unnec- 
essary restrictions  on  medical  treatment  re- 
ceived at  skilled  nursing  homes,  while  extend- 
ing hospice  benefits.  The  bill  also  addresses 
Itie  dtotressing  problem  of  spousal  impoverish- 
ment for  those  whose  mates  require  Medicaid- 
assisted  nursing  care— so  that  our  elderly  are 
not  forced  into  poverty  t)y  a  spouse's  physical 
illness. 

Although,  we  have  not  addressed  the  long- 
term  care  issue  due  to  budgetary  constraints, 
this  bill  authorizes  $5  milton  for  each  of  the 
next  5  years  for  ttie  Department  of  hlealth  and 
Human  ServKes  to  research  the  delivery  of 
tong-term  care  and  possible  financing  meth- 
ods for  k>ng-term  care — a  mandate  to  develop 
an  ecorKXTHcai  arni  practrcal  future  for  protec- 
tion of  our  eklerty. 

We  cannot  ignore  those  devastated  by  hos- 
pital costs,  those  wtK}  cannot  even  afford  the 
prescription  drugs  that  tt>ey  desperately  need, 
and  those  «vfK)  must  live  the  last  years  of  their 


lives  without  comfort  or  security.  I  would  hope 
that  we  will  not  fail  our  Nation's  elderiy  who 
need  medical  assistance.  I  strongly  urge  my 
colleagues  to  support  this  bill. 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
this  biU  before  us  is  the  most  impor- 
tant improvement  in  this  vital  health 
care  program  for  the  elderly  and  dis- 
abled since  enactment  of  Medicare  22 
years  ago.  It  helps  the  victims  of 
cancer,  stroke,  arthritis,  Alzheimer's 
disease,  and  other  debilitating  dis- 
eases, by  limiting  the  financial  burden 
they  must  face  to  treat  their  illnesses. 

This  legislation  assures  the  elderly 
and  disabled  Medicare  beneficiaries 
that  catastrophic  hospital,  physician, 
and  drug  bills  will  not  wipe  out  their 
savii%s  of  a  lifetime.  It  means  that 
those  living  on  modest  and  fixed  in- 
comee  will  not  have  to  forgo  needed 
medical  care  because  the  cost  is  too 
great  It  removes  the  fear  of  bankrupt- 
cy from  unexpected  illness  from  the 
lives  of  millions  of  senior  citizens  and 
their  families.  It  helps  those  with  the 
most  severe  health  problems  and 
greatest  need  for  assistance.  Our 
senior  citizens  want  these  protections 
and  are  willing  to  pay  for  them. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2470,  the  Medicare  Catastrophic 
Protection  Act  of  1987.  It  is  time  to  fi- 
nally put  an  end  to  older  American's 
fears  of  the  financial  devastation  asso- 
ciated with  unexpected  and  cata- 
strophic illness.  As  the  Representative 
of  a  district  with  a  large  population  of 
elderly  citizens,  I  highly  commend  the 
Committees  on  Energy  and  Commerce, 
and  Ways  and  Means  for  their  quick 
decisive  action. 

NEED  rOR  KEDICARE  CATASTROPHIC  PROTECTION 
ACT— STATISTICS 

There  is  a  documented  need  for  cata- 
strophic health  insurance. 

Thousands  of  my  constituents  from 
the  Third  District  of  New  Mexico  have 
written  me  to  express  their  fears  of 
the  financial  devastation  associated 
with  catastrophic  illness. 

TWs  concern  is  not  limited  to  New 
Mexico  alone,  when  in  1987  alone,  1 
million  Americans  will  be  driven  into 
poverty  because  of  unexpected  cata- 
strophic health  care  costs. 

Nearly  two-thirds  of  these  1  million 
Americans  will  be  elderly. 

Moreover,  because  of  the  rapid  esca- 
lation of  health  care  costs  in  general, 
out-of-pocket  health  care  expenditures 
for  Americans  covered  by  Medicare 
and  Medicaid  have  increased  tremen- 
dously. 

In  fact,  there  has  been  a  13B-percent 
increase  in  out-of-pocket  costs  for  el- 
derly Americans  from  $12.7  billion  in 
1977  to  $30.2  billion  in  1984. 

More  specifically,  over  800,000 
people  a  year  incur  $2,000  or  more  in 
out-of-pocket  costs  for  acute  care. 


Costs  like  these  represent  a  tremen- 
dous burden  to  citizens  who  have 
worked  and  saved  for  their  retirement 
their  entire  lives. 

CAUSES  AN9  DIMENSIONS  OF  THE  CATASTROPHIC 
PROBLEM 

There  are  a  number  of  factors  which 
have  contributed  to  catastrophic 
health  care  costs.  These  include:  lack 
of  the  current  Medicare  benefit  struc- 
ture to  provide  adequate  coverage 
even  for  prolonged  hospital  stays;  in- 
creases in  the  cost-sharing  require- 
ments of  Medicare  in  recent  years;  the 
rapid  rise  in  the  costs  of  prescription 
drugs  and  the  failure  of  Medicare  to 
provide  coverage  for  the  costs  of  pre- 
scription drugs;  lack  of  Medicare  cov- 
erage for  mental  health  services;  and 
charges  by  doctors  in  excess  of  Medi- 
care's reimbursement  coverage. 

All  of  the  above  costs  are  out-of- 
pocket  costs  paid  by  our  elderly.  In 
other  words,  16  percent  of  the  typical 
older  American's  disposable  income  is 
spent  on  health  care  and  this  is  ex- 
pected to  rise  to  18.5  percent  by  1991  if 
no  action  is  taken. 

SUMMARY  OP  IMPORANT  BENEFIT 
IMFROVEMENTS  UNDER  H.R.  3470 

H.R.  2470  caps  out-of-pocket  expend- 
itures at  $1,798  for  services  covered  by 
Medicare 

This  $1,798  cap  covers  a  broad  range 
of  services  including:  365  days  per  year 
of  Inpatient  hospital  care  covered  by 
one  yearly  deductible  of  $544;  physi- 
cian and  outpatient  services  covered 
by  a  $75  deductible  and  a  limit  of 
$1,043;  and  150  days  of  skilled  nursing 
facility  care  with  no  requirement  for 
prior  hospitalization  in  order  to  be  eli- 
gible. 

In  addition,  H.R.  2470  extends  Medi- 
care coverage  to  outpatient  prescrip- 
tion drugs  subject  to  a  $500  deductible 
and  20  percent  coinsiu*ance. 

Provides  80  hours  of  yearly  respite 
care  coverage  to  relieve  the  primary 
care  giver. 

Provides  up  to  $1,000  per  year  of 
outpatient  mental  health  services. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  sucii  time  as  he  may  consume  to 
the  gentleman  from  Hawaii  [Mr. 
Akaka]. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  today  to 
express  my  wtralehearted  support  of  H.R. 
2470,  the  Medicare  Catastrophic  Protection 
Act  of  1987.  We  have  before  us  the  resutt  of 
a  remarkable  effort  by  the  two  presiding  sub- 
committeea  to  create  legislation  that  responsi- 
bly addresBes  the  need  for  catastropic  protec- 
tion for  oir  Nation's  elderly.  Allow  me  this  op- 
portunity to  commerKi  my  colleagues,  Mr. 
Stark  and  Mr.  Waxman,  for  expeditiously 
moving  thte  bill  to  floor  conskjeration. 

Medk»re  is  a  nattonwkle  health  insurance 
program  for  30  milton  aged  and  3  milton  dis- 
abled individuals.  Since  the  establishment  of 
the  Medicare  Program  in  1965,  the  portion  of 
the  elderiy's  health  care  bill  covered  by  the 
Govemmant  has  almost  doubled,  while  that 
portion  paid  directly  by  older  Americans  them- 


selves has  been  reduced  by  one-half.  Be- 
tween 1984  and  1986  alone.  Medicare  ex- 
penditures for  those  over  the  age  of  65  rose 
from  $55.7  to  $67.2  bilton. 

For  as  long  as  I  have  been  a  Member  of 
this  body,  I  have  been  a  staunch  supporter  of 
the  Medk^re  Program.  I  recognize  that  Medi- 
care provkies  our  elderly  with  important  bene- 
fits. At  the  same  time,  I  furtfier  recognize  that 
Vne  program  does  not  go  far  erKHjgh  to  pro- 
tect against  the  costs  associated  with  chronic 
illness,  and  that  a  benefkaary  can  be  liable  for 
hundreds  of  dollars  in  out-of-pocket  costs  per 
year.  H.R.  2470,  whk:h  I  am  proud  to  support, 
attempts  to  ease  some  of  these  burdens. 

The  bill  places  on  overall  limit  on  out-of- 
pocket  expenditures  t>y  ttie  elderty  for  serv- 
k:es  covered  by  Medk»re,  including  hospitali- 
zatton,  doctors'  servtoes,  other  outpatient 
care,  and  limited  stays  in  skilled  nursing  facili- 
ties. In  1989,  the  first  effective  year,  the  limit 
would  be  $1,798,  with  limits  in  subsequent 
years  to  be  adjusted  for  inflatton.  The  bill  also 
increases  coverage  for  outpatient  mental 
health,  home-health  and  hospne  servk»s, 
and  creates  respite  care  benefits  to  provkJe 
relief  for  those  v^  care  for  homet)Ound  Medi- 
care berwfkMtries. 

In  additk>n,  changes  to  the  Medk»kl  Pro- 
gram as  required  in  H.R.  2470  include:  First,  a 
requirement  for  States  to  pay  the  Medk»re 
premium,  deductibles,  and  coinsurance 
amounts  for  all  elderly  and  disabled  with  in- 
comes up  to  the  Federal  poverty  level;  and 
second,  a  change  in  the  rules  tfiat  fequently 
leave  an  indivkiual  impoverished  when  Medk:- 
akj  pnks  up  the  cost  of  nursing-home  care  for 
the  individual's  spouse. 

Finally,  I  am  very  pleased  to  note  the  inclu- 
sk>n  of  a  new  prescriptk>n  drug  benefit.  Under 
the  new  benefit.  Medicare  will  pay  80  percent 
of  the  cost  of  prescriptx>n  drugs  after  an  en- 
rollee  meets  an  annual  deductible.  The  de- 
ductit>le  would  be  set  at  $500  in  1989,  and 
woukj  be  indexed  to  medk^l  care  inflatk>n  in 
subsequent  years. 

The  additk>nal  benefits  will  be  paid  for  en- 
tirely by  Medk»re  benefk;iaries— through  an 
Increase  in  ttie  part  B  premium  and  through  a 
new  income-related  supplemental  premium. 
The  Medicakl  improvenrtents  will  be  financed 
by  Medk:aki  savings  resulting  from  Vne  new 
Medk»re  catastrophk:  coverage  and  by  in- 
creased Federal  spending. 

H.R.  2470  is  truly  a  landmark  legislatk>n. 
The  need  for  the  expansk)ns  in  Medk»re  as 
included  in  this  bill  has  been  wkJely  recog- 
nized; H.R.  2470  has  t>een  endorsed  by  such 
organizatkms  as  American  Assoctatk>n  of  Re- 
tired Persons,  Natk>nal  Council  for  Senkx  Citi- 
zens, AFL-CIO,  American  Psychiatric  Associa- 
tion, and  Natranal  Associatk>n  of  Pubto  Hospi- 
tals. 

I  strongly  urge  my  colleagues  to  vote  for  the 
passage  of  this  most  worthy  legislation,  and  to 
vote  against  the  Jacobs  amerKlment  arKi  the 
Reput>lican  substitute.  I  am  opposed  to  the 
Jacobs  amendment  because  it  would  modify 
current  provistons  in  the  bill  that  encourage 
the  dispensatk>n  of  lower-priced  generic  drugs 
whtenever  generics  are  appropriate.  The  CBO 
estimates  ttiat  adoptk>n  of  this  amendment 
would  increase  Vrye  cost  of  the  t>ill  by  $500 
million  in  fiscal  years  1989-92  because  it 
would    cause    more    expensive    brarMJ-name 


drugs  to  be  dispensed  more  often.  Regarding 
the  Republican  substitute,  I  feel  it  does  not  go 
nearly  far  enough  in  offering  ttie  kirKi  of  pro- 
tectton  our  eklerty  deserve. 

Again,  I  hope  my  colleagues  will  join  me  in 
supporting  the  committee  t>ill  and  voting  down 
weakening  amendments. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Chairman.  I  sup- 
ported this  bill  in  the  Energy  and 
Commerce  Committee,  hoping  that  it 
would  be  improved  in  committee  con- 
ference. I  will  vote  for  H.R.  2941 
today,  hoping  even  more  that  it  will  be 
improved  in  House/Senate  conference. 
But  my  misgivings  are  strong  enough 
that,  without  a  substantial  improve- 
ment in  the  bill.  I  may  not  be  able  to 
support  the  conference  report. 

I  believe  that  all  of  us  should  be  es- 
pecially careful  about  today's  vote, 
and  by  upcoming  votes  on  the  issue. 
Congressional  Quarterly  calls  this  biU 
"by  far  the  broadest  expansion  of  the 
$80  bUlion  per  year  Medicare  Program 
since  its  inception  in  1965."  This  is  the 
first  time  in  my  5  years  in  Congress 
that  we  are  voting  to  create  a  major 
new  entitlement  program.  For  me  and 
for  almost  100  of  my  colleagues  who 
came  to  Congress  since  1982,  this  is 
our  first  test  to  see  whether  we  can 
construct  a  major  benefits  program 
that  is  fiscally  sound  and  fair.  Unfor- 
tunately, I  feel  that  this  bill  and  the 
Republican  substitute,  as  currently 
drafted.  faU  both  tests. 

I  have  talked  with  my  constituents 
about  catastrophic  health  insurance 
for  several  months  now.  I  cannot 
recall  an  issue  about  which  there  is 
greater  misunderstanding.  My  senior 
citizens  think  that  help  is  on  the  way 
for  their  long-term  care  needs.  They 
think  that  they  will  face  much  less  a 
risk  of  bankruptcy  or  impoverishment 
as  a  result  of  this  bill.  But  when  they 
really  see  what's  in  the  bill.  I  wonder 
if  they  would  even  want  me  to  vote  for 
it. 

Is  this  bill  fiscally  sound?  We  know 
that  the  biU  is  a  huge  expansion  of 
Medicare,  but  we  don't  even  know  how 
great.  No  one  luiows.  CBO  has  it  grow- 
ing from  a  nothing  to  a  $10  billion  per 
year  annual  expense  within  5  years. 
CBO  did  not  even  dare  estimate  its 
cost  after  that.  Other  estimates  are 
considerably  higher  than  CBO's.  The 
Health  Care  Financing  Administration 
estimates  that  the  cost  will  double 
every  5  years,  leaving  us  with  a  liabil- 
ity of  $200  billion  a  year  by  the  year 
2010,  less  than  25  yesu^  from  now.  It  is 
tempting  to  laugh  off  the  high  esti- 
mates; the  trouble  is  that,  in  the  past, 
they  have  been  accurate.  Even  if  you 
cut  the  HCFA  estimates  in  one-half,  or 
into  a  smaller  fraction,  you  still  have  a 
gigantic,  spiraling,  open-ended  liabil- 
ity. 

Would  you  buy  a  house  or  anything 
else  if  you  could  only  guess  that  the 


annual  payment  would  rise  from 
$1,000  the  first  year,  to  $4,000  the 
next,  to  $7  the  next,  to  $9  the  next,  to 
$10  the  next,  and  you  had  no  idea 
what  the  remaining  pajrments  would 
be?  Our  colleagues  are  asking  us  to 
make  such  a  deal,  only  these  are  the 
most  favorable  estimates,  and  the 
annual  payments  are  in  billions,  not 
thousands. 

So  much  for  the  fiscal  soundness  of 
the  proposal.  Is  it  fair? 

Our  colleagues  are  saying  not  to 
worry  about  the  cost  because  it  is 
budget  neutral.  Try  telling  a  senior  cit- 
izen that  it  is  neutral  in  regard  to  his 
budget.  We  will  soon  be  raising  $10  bil- 
lion more  a  year,  exclusively  from  the 
elderly  and  the  disabled.  This  is  a  gi- 
gantic and  unfair  increase. 

Most  of  our  semors  think  that  this 
bill  includes  nursing-home  benefits. 
That's  their  biggest  need  and  what 
they  think  of  when  they  think  of  cata- 
strophic Insurance.  But  this  bill  barely 
deals  with  that  issue.  Our  elderly 
won't  think  it's  fair  when  we  ignore 
their  greatest  need. 

What  does  all  this  money  pay  for? 
Many  excellent  things,  but  the  core 
concept  of  unlimited  hospitalization 
only  sounds  excellent.  According  to 
the  most  recent  AARR  study  only  a 
tiny  fraction  of  our  Nation's  elderly 
will  ever  benefit  from  having  unlimit- 
ed hospitalization  benefits.  Why?  Be- 
cause only  about  0.5  percent  of  all 
Medicare  beneficiaries  ever  need  to 
stay  in  the  hospital  more  than  the  cur- 
rent 60  days.  Of  these  158.000  people 
about  80  percent  already  have  medi- 
gap  or  Medicaid  coverage.  This  means 
that  only  30,000  people  a  year  will 
benefit  from  the  care  benefit  of  the 
bin.  This  means  we'll  tax  30  million 
Medicare  beneficiaries  to  pay  for 
30,000  or  0.1  percent  of  the  popula- 
tion. Does  that  sound  fair? 

Our  colleagues  have  tried  hard  to 
invent  a  fair  funding  formula  for  these 
billions.  Despite  their  best  efforts,  I 
predict  that  we  will  have  constituents 
who  are  barely  above  the  poverty  line 
who  are  devastated  just  by  the  deduct- 
ible in  this  bill.  We  will  have  constitu- 
ents who  currently  receive  almost  ev- 
erything this  bill  offers  for  free,  only 
now  we  will  make  them  pay  dearly  for 
it.  We  will  have  friends  who  pay  tens 
of  thousands  of  dollars  as  a  result  of 
this  bill,  and  who  barely  receive  a 
penny  of  benefit.  We  will  have  others 
who  desperately  want  to  sign  up  for 
the  old  Medicare  part  B,  but  we  will 
force  the  new  on  them,  and  dare  to 
call  their  choice  voluntary.  And  we 
will  have  a  few  elderly  constituents 
who  are  very  rich  indeed,  and  who 
only  have  to  pay  what  their  neighbor 
does  who  has  $15,000  adjusted  gross 
income. 

Finally,  passage  of  this  bill  will  put 
the  House  in  a  very  tricky  position  re- 
garding future  legislation.  We  will  be 
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caught  up  In  a  continuing  struggle 
first  to  keep  the  program  solvent,  and 
then  to  expand  it  dramatically  to  meet 
the  demands  of  the  beneficiaries.  The 
temptation  to  dip  into  general  reve- 
nues will  be  irresistible.  I  just  hope 
that  such  a  day  comes  when  we  can 
afford  such  an  expense. 

This  bill  is  baclEed  by  the  best  of  in- 
tentions. But  good  intentions  are  not 
enough.  We  need  a  program  that  is  fis- 
cally sound  and  fair. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
j^eld  IV^  minutes  to  the  gentleman 
from  Iowa  [Mr.  Tauke],  a  member  of 
the  Subcommittee  on  Health  and  the 
En\'lronment. 

Mr.  TAUKE.  Mr.  Chairman,  there 
has  been  a  lot  of  discussion  in  relation- 
ship to  this  bill  about  long-term  nurs- 
ing home  care.  We  do  have  a  program 
that  provides  long-term  nursing  home 
care  under  the  Medicaid  Program,  and 
It  provides  that  care  if  certain  income 
guidelines  are  met.  Those  income 
guidelines  imfortimately  apply  not 
only  to  the  institutionalized  spouse, 
but  also  to  the  noninstitutionalized 
spouse,  and  that  has  resulted  in  the 
impoverishment  of  many  people  in  our 
society,  especially  elderly  women. 

Fortunately,  both  the  Democratic 
and  Republican  versions  that  will  be 
offered  today  of  this  bill  have  provi- 
sions which  will  change  the  unfair 
policy  which  requires  noninstitutiona- 
lized spouses  to  be  impoverished 
before  the  institutionalized  spouse  can 
receive  benefits,  and  at  the  same  time 
these  provisions  ensure  that  no  one  es- 
capes contributing  a  fair  share  to  nurs- 
ing home  care  costs. 

Most  often  women  are  affected  by 
current  policy.  Most  often  the  hus- 
band is  institutionalized,  his  pension 
benefits  go  to  pay  for  the  costs  of 
niirsing  home  care,  the  assets  are  in 
his  name  or  held  jointly  and  they  have 
to  go  to  pay  for  nursing  home  care. 
The  wife  is  left  with  an  income  on  av- 
erage of  $340  a  month,  and  assets  have 
to  be  spent  down  to  $1,800  a  month. 

Under  both  versions  of  the  bill  the 
wife  would  be  able  to  keep  up  to  $925 
in  income,  and  would  be  able  to  keep 
assets  of  $48,000.  That  is  a  great  im- 
provement from  current  law. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Bus- 

TAMAHTZl 

Mr.  BUSTAMANTE.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  2470. 

Mr.  Chainnan,  let  there  be  no  mistake  as  to 
my  position  on  H.R.  2470.  the  Medicare  Cata- 
strophic Protection  Act.  I  support  this  bill  and 
intend  to  vote  for  it 

In  fact,  I  was  an  original  cosponsor  of  H.R. 
1280  and  H.R.  1281,  which  formed  the  basis 
for  a  significant  portion  of  the  catastrophic 
care  bill  currently  under  consideration. 

Nevertheless,  earlier  today  I  expressed  my 
reservations  atx>ut  the  financing  of  H.R.  2470. 
I  am  worried  that  the  premiums  contained  in 


H.R.  2470  may  financially  overburden  my  el- 
derly constituents. 

Owing  to  these  concerns,  I  am  introducing 
into  the  Congressional  Record  a  letter  I  re- 
ceived from  the  National  Council  on  the 
Aging,  Inc. 

In  this  letter,  that  Aging  Council  recom- 
mends that  the  financing  of  H.R.  2470  be  re- 
considered by  the  bipartisan  commission  es- 
tablished under  the  bill.  I  endorse  this  propos- 
al. 

Again,  I  urge  all  Members  to  vote  for  H.R. 
2470.  It  contains  much  needed  improvements 
in  physician  services,  inpatient  hospital  care, 
and  prescription  drug  payments.  The  bill  also 
provides  for  vital  services  such  as  respite  care 
and  hospice  care  as  well  as  new  Medicaid  re- 
forms. 

This  bill,  Mr.  Chairman,  represents  only  the 
beginring  of  our  efforts  to  ultimately  provide 
senior  citizens  with  true  long-term  care. 

(The  National  CoimciL 
ON  THE  Aging,  Inc., 
WashingtOTi,  DC.  July  20,  1987. 

The  National  Council  on  the  Aging,  the 
leading  national  organization  for  profession- 
als, agencies  and  volunteers  working  to  im- 
prove the  quality  of  life  for  older  Ameri- 
cans, supports  congressional  action  this  ses- 
sion on  needed  Improvements  in  the  Medi- 
care program.  We  believe  that  H.R.  2941, 
The  Medicare  Catastrophic  Protection  Act 
of  1917,  is  responsive  to  many  of  those 
needs  and  we  urge  your  support  when  it 
reaches  the  floor  for  action. 

Our  support  for  passage  of  this  bill  is  tem- 
pered, however,  by  aspects  of  its  financing 
and  by  some  of  the  limitations  on  its  tiene- 
nts. 

Together  with  many  of  our  colleagues  in 
the  field  of  aging,  social  services,  health 
care  and  maintenance  and  public  adminis- 
tration we  l>elieve  that  H.R.  2470  addresses 
many  of  the  more  pressing  health  care 
needs  of  older  persons.  For  the  first  time, 
some  of  the  costs  of  our-patient  prescription 
drugs  will  be  covered.  Most  of  the  cata- 
strophic rislcs  associated  with  hospitaliza- 
tion and  extensive  out-patient  medical  care 
will  be  eased  or  eliminated.  The  bill  will 
loosen  unnecessary  restrictions  on  sldlled 
home  nursing  and  adds  a  new  respite  bene- 
fit, wbUe  extending  hospice  benefits.  Final- 
ly, the  bill  addresses  the  distressing  problem 
of  the  impoverishment  of  spouses  when 
their  mates  require  Medicaid-assisted  nurs- 
ing care.  Unfortunately,  H.R.  2470  falls  to 
address  the  true  catastrophic  health  prob- 
lems of  the  elderly— long-term  care. 

WhBe  each  and  every  one  of  these  benefit 
improvements  merits  the  support  of  the  full 
Congress,  each  member  should  also  recog- 
nize the  limitations  of  this  bill  and  their  im- 
plications for  the  profound  Medicare  refor- 
mulation that  our  demographic  Imperatives 
require  within  the  next  few  years. 

Each  member  of  the  Congress  luiows  that 
social  entitlement  programs,  principally 
Social  Security  and  Medicare,  have  the 
widest  constituent  support  among  all  Feder- 
al activities.  It  is  no  surprise  that  national 
polls  consistently  show  that  all  adult  age 
groups  support  improved  Social  Security 
and  Medicare  benefits  even  over  defense  or 
other  social  welfare  outlays.  Workers  and 
taxpayers  consistently  express  a  willingness 
to  bear  higher  taxes  for  those  purposes. 

Despite  such  evidence,  the  Ways  and 
Means  and  Commerce  and  Energy  Commit- 
tees were  held  to  severe  deficit  related  re- 
strictions on  possible  revenues  for  cata- 
strophic health  care  purposes.  This  prevent- 
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ed  consideration  of  excise  taxes,  estate 
taxes,  bringing  state  and  local  public  em- 
ployees into  the  Medicare  system  and  rais- 
ing or  eliminating  the  cap  for  the  1.45  Medi- 
care payroll  tax.  The  members  of  such  com- 
mittees worked  under  an  imposed  rule  to 
Iceep  all  benefit  Improvements  revenue  neu- 
tral. 

As  a  result,  H.R.  2470  derives  almost  all 
revenue  for  added  benefits  from  Medicare 
beneficiaries,  the  nation's  elderly  and  dis- 
abled, exclusively.  It  adds  a  new  "user  fee" 
concept  to  Medicare. 

The  political  genius  of  Social  Security  and 
Medicare  has  been  its  social  insurance 
base— the  Spreading  of  risk  and  costs  across 
the  whole  working  and  tax  paying  popula- 
tion and,  for  some  Medicare  benefits,  contri- 
butions by  the  elderly  themselves. 

Today's  retired  have  contributed  to  Medi- 
care over  a  large  part  of,  if  not  all  of,  their 
work  Uvea  Tomorrow's  elderly  will  have 
contributed  throughout  their  full  working 
years  both  through  payroll  taxes  and 
through  Federal  income  taxes  in  support  of 
Medicare,  Part  b,  services.  Almost  half  of 
the  elderly  over  65  continue  to  pay  taxes  for 
Medicare  either  through  payroll  contribu- 
tions or  through  income  taxes. 

The  elderly,  who  are  the  poorest  adult 
group,  continue  to  pay  the  highest  protwr- 
tion  and  absolute  amounts  of  their  incomes 
for  medical  services.  The  modest  benefits 
derived  from  Medicare  by  the  elderly,  now 
covering  less  than  half  of  their  medical  ex- 
penses, can  hardly  l>e  portrayed  as  ade- 
quate. 

An  even  larger  group  of  citizens  and 
voters  who  directly  benefit  from  the  provi- 
sion of  Medicare  services  are  the  families  of 
beneficiaries  who  would  otherwise  sustain 
the  burden  of  excessive  health  care  costs  for 
their  parents,  grandparents,  and  elderly  rel- 
atives. 

But,  In  the  name  of  "revenue  neutrality", 
H.R.  2470  Will  place  into  law  the  proposition 
that  all  Medicare  improvements  must  be 
paid  for  by  the  elderly  themselves  with  the 
Federal  government  acting  as  a  Idnd  of  na- 
tional Instirance  broker  for  an  intra-elderly 
transfer  ol  resources.  This  threatens  to  de- 
stroy the  intergenerational  compact  on 
which  Social  Security  and  Medicare  is 
based.  WitOi  such  a  new  principle  in  place, 
when  win  the  Congress  require,  with  an 
evenhanded  logic,  that  only  the  families  of 
school  children  pay  the  taxes  for  national 
primary  aitd  secondary  school  reform?  Will 
the  Congress  insist  that  only  defense  con- 
tractors aad  military  personnel  pay  for  ad- 
vances in  the  national  defense? 

The  members,  In  passing  H.R.  2470. 
should  recognize  that  the  new  financing 
principle  emlwdled  in  this  bill  should  not  l>e 
carried  over  to  consideration  of  Medicare 
long-term  care  legislation  in  this,  or  the 
next  session. 

In  fact,  we  suggest  that  the  Bipartisan 
Congressional  Commission  on  comprehen- 
sive health  care  and  long-term  care  give 
high  priority  to  reconsideration  of  the  fi- 
nancing mode  of  H.R.  2470  with  its  continu- 
ation of  high  deductibles  and  significant  co- 
payments  combined  with  the  potentially 
volatile  new  Part  B  and  supplemental  pre- 
miums. The  Bipartisan  Congressional  Com- 
mission could  serve  best  if  it  is  instructed  to 
develop  its  report  and  recommendations  on 
the  basis  of  a  social  insurance,  payroll  tax 
financing  model.  Mr.  Pepper's  bill,  H.R. 
2762,  providing  a  Medicare,  long-term  care 
benefit,  e:<emplif ies  this  approach. 

In  short,  while  we  have  serious  reserva- 
tions regarding  the  financing  of  H.R.  2470, 


we  also  believe  that  the  overall  direction  of 
the  new  benefits  compels  support  for  pas- 
sage. We  trust  that,  in  the  coming  year  as 
you  consider  long-term  care  and  other 
health  options,  the  House  Committees  and 
the  Bipartisan  Commission  will  Include  in 
its  consultations  representatives  of  those 
millions  of  Americans  who  support  the 
social  insurance  base  of  Medicare.  The  Na- 
tional Council  on  the  Aging  looks  forward 
to  working  with  the  Congress  toward  these 
goals. 

Sincerely, 

Barbara  W.  Sklar, 

Chair. 
Jack  Ossofsky, 

President 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walgren],  a 
member  of  the  Subcommittee  on 
Health  and  the  Environment. 

Mr.  WALGREN.  Mr.  Chairman,  as 
spealter  after  spealcer  have  mentioned, 
this  program,  although  going  under 
the  name  of  catastrophic  health  assur- 
ance, does  not  reach  the  most  directly 
felt  need  of  many  if  not  most  of  those 
who  suffer  catastrophic  health  prob- 
lems in  their  old  age,  and  that  is  the 
need  for  long-term  nursing  home  care. 

The  healthy  part  of  this  experience 
was  that  the  initial  and  deep  reaction 
of  the  public  to  the  administration's 
plan  was  to  recognize  how  limited  it 
was,  and  when  aslced  what  their  re- 
sponse was. 

D  1350 

I  urge  my  colleagues  to  support  H.R. 
2470,  the  Medicare  Catastrophic  Pro- 
tection Act  of  1987. 

We  all  know  there  is  a  widespread 
belief  in  the  public  that,  because  of 
Medicare,  people  do  not  have  to  worry 
about  financing  their  health  care  in 
their  later  years.  Nothing  could  be  fur- 
ther from  the  truth.  Currently,  Medi- 
care covers  only  one-half  the  costs  of 
health  care  for  those  over  65.  In  fact, 
individuals  now  pay  the  same  amoiuit 
for  health  care  as  they  did  before 
Medicare  was  created  over  20  years 
ago. 

Medicare  benefits  are  limited.  Medi- 
care does  not  cover  prescription  drugs, 
eye  exams,  eyeglasses,  dental  care, 
dentures,  flu  vaccines,  mammograms, 
and  preventive  care.  And,  what  may  be 
the  worst,  there  is  no  limit  on  how 
much  an  individual  may  be  aslced  to 
pay  for  health  care.  If  an  individual's 
condition  requires  an  extended  period 
of  hospital  care,  a  beneficiary  can  ex- 
haust all  benefits  and,  in  effect,  be 
made  a  pauper. 

In  the  case  of  long-term  care  in  a 
nursing  home,  an  individual  is  limited 
to  only  100  days  in  a  slLilled  nursing 
facility.  Beyond  that  they  must  per- 
sonally pay  the  entire  cost  of  the  care. 

IN-HOME  TEKPORARY  CARE 

The  most  gratifying  part  of  this  bill 
is  the  inclusion  of  an  amendment  I 
was  privileged  to  offer  in  our  Health 
Subcommittee  providing  Medicare  cov- 
erage of  temporary  care  in  the  home 


for  the  chronically  dependent  elderly. 
Covering  80  hours  of  respite  care  in 
the  home  per  year,  this  tienefit  is  in- 
tended to  give  some  support  to  the 
thousands  of  unpaid  care  providers 
and  help  prevent  institutionalization 
of  dependent  family  members. 

Eighty  percent  of  the  severely  im- 
paired elderly  live  in  the  community. 
Most  are  able  to  do  so  because  they 
have  a  caregiver,  such  as  a  spouse  or 
daughter.  Caregivers  are  frequently 
themselves  old,  people  in  their  sixties 
and  seventies.  More  and  more,  the 
frail  elderly  are  being  taken  care  of  by 
elderly  family  members.  Even  the 
most  heroic,  need  help  and  relief.  The 
provision  in  this  bill  would  provide  less 
than  1  Vi  hours  of  help  a  week,  a  mini- 
mal benefit  but  a  start. 

Spending  almost  all  their  savings  to 
be  eligible  for  Medicaid  coverage 
under  State  welfare  programs— either 
route  leads  to  poverty  for  the  elderly 
person  who  becomes  ill. 

The  bill  before  us  today  makes  the 
most  significant  improvements  in  Med- 
icare coverage  since  the  start  of  this 
program  in  1965,  including  important 
benefits  in  the  areas  of  long-term  care, 
home  health,  mental  health,  and 
drugs. 

OI7T-Or-POCKET  UltlTS 

H.R.  2470  would  limit  the  amount 
that  comes  out  of  an  individual's  own 
pocket  for  health  care.  Beginning  in 
1989,  once  an  individual  has  incurred 
$1,798  in  health  care  expenses.  Medi- 
care will  pay  for  100  percent  of  all 
costs  thereafter. 

HOK£  HEALTH 

The  bill  expands  home  health  serv- 
ices from  the  current  framework, 
where  regular  home  care  is  limited  to 
several  weel^s  in  duration,  to  allow 
home  health  services  every  day  of  the 
week  for  up  to  35  days.  Most  impor- 
tantly, regtilar  home  care  could  be  ex- 
tended if  certified  by  a  physician. 

MORE  HOSPITAL  COVERAGE 

This  initiative  also  focuses  on  ex- 
tended hospital  and  nursing  home 
stays.  Hospital  care  would  be  covered 
throughout  the  year,  instead  of  being 
capped  at  a  limit  of  60  days.  The 
niunber  of  days  covered  by  Medicare 
in  a  skilled  nursing  facility  would  be 
increased  from  100  to  150. 

MENTAL  HEALTH  IMPROVEMENTS 

Psychiatric  care,  which,  until  this 
point,  has  been  virtually  ignored  by 
Medicare,  is  also  recognized  under  tills 
legislation.  The  yearly  amount  that 
Medicare  would  pay  for  psychiatric 
care  would  be  increased  from  $250  to 
$1,000,  making  this  a  significant  bene- 
fit. 

CATASTROPHIC  DRDC  COVERAGE 

Perhaps  the  most  significant  change 
was  the  addition  of  Medicare  coverage 
for  prescription  drugs.  Under  the  bill 
Medicare  will  pay  for  80  percent  of  the 
cost  of  prescription  drugs  after  meet- 


ing the  $500  annual  deductible.  Cur- 
rently, Medicare  does  not  cover  drugs. 

The  bill  establishes  an  arrangement 
imder  which  pharmacists  would 
assume  significant,  new  responsibU- 
ities  for  assisting  Medicare  eiu-ollees 
and  Medicare  carriers.  As  discussed  in 
the  Energy  and  Commerce  Committee 
report,  we  would  hope  HHS  would  es- 
tablish a  system  so  that  pharmacists 
could  process  claims  and  do  record- 
keeping electronically,  to  keep  paper- 
work and  administrative  burdens  to  a 
minimum. 

In  this  context,  it  is  important  to 
note  that  the  committee  report  urges 
the  Secretary  to  establish  a  system  for 
pharmacists  to  not  only  process  claims 
electronically  but  also  to  be  able  to 
electronically  determine  whether  a 
Medicare  beneficiary  has  met  the  $500 
deductible.  With  todays  information 
processing  capabilities,  what  used  to 
be  terrible  recordkeeping  burdens  now 
can  be  computer  processed  to  drasti- 
cally reduce  administrative  costs  and 
ease  the  recordkeeping  burden  on 
both  the  elderly  and  the  pharmacists. 
I  am  familiar  with  one  system  present- 
ly in  multistate  use  for  non-Medicare 
patients  that  has  the  capability  to 
electronically  process  prescription 
claims,  indicate  patient  histories,  alter- 
native drugs,  and  keep  track  of  copay- 
ments  or  deductibles.  There  is  no 
reason  why  Medicare  should  not  pro- 
vide the  same  services  to  its  benefici- 
aries and  benefit  from  the  efficiencies 
of  computer  processing  at  the  same 
time. 

SPOUSAL  IMPOVERISHMENT 

We  also  took  an  important  step  to 
prevent  the  impoverishment  of  the 
spouse  of  someone  who  has  to  go  into 
a  nursing  home.  Currently,  when  one 
partner  in  a  marriage  enters  a  nursing 
home,  the  income  and  assets  of  both 
individuals  are  used  to  pay  for  that 
care.  If  the  couple  wishes  to  qualify 
for  Medicaid,  they  must  first  exhaust 
all  their  funds  on  nursing  home  costs. 
In  effect,  savings  from  a  lifetime's 
work  can  dwindle  rapidly  within  a 
short  time.  Moreover,  the  pension 
check  of  the  individual  in  the  facility, 
often  the  only  source  of  income  that 
the  couple  receives,  is  also  used  to  fi- 
nance that  care,  leaving  the  spouse 
very  little  on  which  to  live— currently 
an  allowance  of  about  $330  per  month. 
The  spousal  impoverishment  provision 
In  this  bill  would  provide  an  income  of 
at  least  $925  per  month  for  the  com- 
miuiity  spouse  as  well  as  Tninimnm 
liquid  assets  of  $12,000. 

COBCPREHENSrVE  CARE  FOR  ALL 

Finally,  the  bill  would  create  a  15- 
member  bipartisan  commission  to  ex- 
amine ways  to  improve  health  care  for 
everyone.  The  commission  would  rec- 
ommend ways  to  finance  a  more  com- 
prehensive program  of  long-term  care 
for  the  elderly  and  disabled  as  well  as 
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a  comprehensive  program  of  health 
care  for  everyone  in  the  United  States. 

It  is  shocking  that  the  United  States 
is  essentially  the  only  industrialized 
country  in  the  world  that  does  not 
provide  comprehensive  health  care  for 
all  our  citizens,  even  though  we  spend 
11  percent  of  our  gross  national  prod- 
uct on  health  care. 

The  enactment  of  H.R.  2470  would 
be  a  fitting  commemorative  for  the 
100th  Congress.  It  would  fill  in  some 
of  the  gaps  in  Medicare  promised  to 
our  elderly  20  years  ago,  and  also 
begin  a  process  to  look  at  what  re- 
mains to  be  done. 

I  am  proud  to  cast  my  vote  for  H.R. 
2470. 

I  want  to  urge  support  for  the  bill. 

Mr.  MADIOAN.  Mr.  Chairman,  I 
j^eld  30  seconds  to  the  gentleman 
from  Utah  [Mr.  Nizlson],  a  member 
of  the  committee. 

Mr.  NIEI^ON  of  Utah.  Mr.  Chair- 
man, I  would  like  to  ask  permission  to 
advise  and  extend  my  remarks.  I  have 
for  some  time  been  concerned  about 
the  issue  of  comprehensive  catastroph- 
ic health  care  for  the  elderly.  When 
this  bill  was  introduced  and  referred 
to  the  Energy  and  Commerce  Commit- 
tee, of  which  I  am  a  member,  I  had  an 
opportunity  to  study  it  thoroughly. 
Now,  Mr.  Chairman,  after  educating 
myself  on  this  issue,  I  am  sorry  to 
report  that  I  will  have  to  oppose  this 
piece  of  legislation  in  its  current  form. 
There  are  several  reasons  why  I  will 
vote  against  this  bill. 

First,  there  are  many  people  who  al- 
ready have  substantial  retiree  health 
benefits  including  military  retirees. 
Federal  workers.  State  employees,  rail- 
road retirees— tier  II,  individuals  with 
private  pensions  and  former  union 
workers  who  have  negotiated  favor- 
able medical  benefits.  AU  will  pay  the 
maximum  premium  In  spite  of  what 
they  may  have  provided  for  them- 
selves through  their  own  efforts.  I 
think  this  is  imfair.  The  benefits 
should  be  optional.  Those  who  wish  to 
Join  should  have  the  option  to  do  so, 
and  those  who  don't  wish  to  join 
should  be  allowed  that  privilege. 

Second,  the  cost  of  this  bill  to  bene- 
ficiaries is  triple  what  was  initially 
proposed  and  it's  triple  what  the 
Michel  substitute  would  be.  Let  me  ex- 
plain. The  part  B  premium  per  couple 
in  H.R.  2470  is  $2,908,  whereas  under 
the  Michel  substitute  it  would  be  only 
$936  per  couple  and  this  does  not  in- 
clude the  additional  tax  my  democrat- 
ic colleagues  would  Impose  on  the  el- 
derly. 

Third,  I  have  before  me  a  letter  ad- 
dressed from  the  White  House  to  our 
House  Republican  leader,  the  Honora- 
ble Robert  Michel  and  a  copy  was 
also  sent  to  the  Honorable  James  C. 
Wright,  Jr.  This  letter  indicates  that 
H.R.  2470  will  be  vetoed  unless 
changes  are  made.  On  the  second  page 
of  the  letter  it  states  what  the  bill  con- 


tains, I  would  like  to  share  this  infor- 
mation with  my  colleagues  at  this 
time: 

A  staggering  long-term  tax  and  pre- 
mium increase  for  the  middle-income 
elderly  and  disabled. 

Use  of  a  complicated  and  unneces- 
sary surtax  in  the  income  tax  code  as  a 
means  of  financing  the  expansion  of 
Medicare. 

The  outpatient  Medicare  prescrip- 
tion drug  amendment.  This  major  ex- 
pansion of  Medicare  would  prohibi- 
tively increase  costs  unrelated  to  fi- 
nancial catastrophes. 

The  inclusion  of  additional  expan- 
sions of  Medicare  beyond  acute  care 
catastrophic  coverage.  For  example, 
the  addition  of  a  respite,  in-home,  care 
benefit  and  the  expansions  of  skilled 
nursing  facility  and  outpatient  mental 
health  coverage  will  cause  outyear 
costs  to  increase  substantially. 

Other  changes  unrelated  to  acute 
care  protection  such  as  requiring  the 
States  to  pay  Medicare  deductibles 
premiums,  and  copayments  for  elderly 
not  now  covered;  and 

The  additional  deficits,  growing  over 
time,  because  the  bill  is  actuarially  un- 
soimd. 

Finally.  I  think  it's  very  unfair  that 
our  senior  citizens  will  have  to  pay  not 
only  for  the  drugs  of  all  senior  citi- 
zenSk  but  for  disabled  persons  of  all 
ages.  This  is  particularly  inequitable 
in  the  case  of  AIDS  victims  who  use  an 
average  of  $12,000  a  year  for  drugs. 
Slnoe  these  people  qualify  for  disabil- 
ity benefits,  our  senior  citizens  will  be 
paying  $11,500  for  each  AIDS  patient. 
This  ought  to  be  paid  through  the 
general  revenues  or  some  other  way, 
but  senior  citizens  should  not  be  as- 
sessed for  the  benefits  of  other  people. 

Mr.  Chairman,  for  these  reasons  I 
strongly  oppose  H.R.  2470  and  urge 
my  colleagues  to  support  the  Michel 
substitute. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
some  people  came  to  the  well  and  said 
we  cannot  do  everything  for  everyone. 
Other  people  came  to  the  well  and 
said  the  most  important  financial  deci- 
sion we  make  possibly  in  this  decade 
will  be  on  this  issue.  I  disagree. 

Mr.  Chairmtm,  we  spend  $40  billion 
a  year  to  protect  the  Persian  Gulf.  Bil- 
lions and  billions  of  dollars  to  benefit 
other  nations  through  NATO  con- 
tracts. We  literally  spend  billions  of 
dollars  on  star  wars  up  to  maybe  a  tril- 
lion. I  believe  today  it  is  right  for  us  to 
put  seniors  over  hardware,  to  put 
health  care  over  weaponry.  That  is  the 
bottom  line.  That  is  the  issue  here. 

Now  I  do  not  think  the  bill  is  per- 
fect. We  all  know  that.  But  it  is  a 
start.  I  am  waiting  for  future  legisla- 
tive initiatives  from  Senator  Pepper 
that  will  expand  upon  this  initiative. 
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But  I  just  would  like  to  close  out  and 
tip  my  hat  to  the  President.  I  happen 
to  be  the  leading  opponent,  the  most 
vocal  ciAtic  in  the  99th  Congress  in 
both  bodies.  But  today  I  salute  the 
President,  because  he  urged  this  Initia- 
tive that  Congress  should  undertake 
to  help  protect  in  the  event  of  cata- 
strophic illness. 

So  "BOB"  DoRRAN,  wherever  you  are, 
keep  thit  in  mind  that  the  President 
deserves  that  salute.  We  should  pass 
this,  it  Is  the  prudent  and  the  right 
thing  to  do. 

Today  we  decide  with  our  seniors. 
Today  it  is  a  little  bit  of  butter  over 
guns. 

I  rise  in  support  of  H.R.  2470,  the  Medicare 
Catastrophic  Health  Care  Act.  I  believe  it  is 
vital  that  we  provide  protection  for  catastroph- 
ic health  care  now.  Everyday  families  are 
losing  their  homes,  are  being  both  financially 
and  emotionally  dostroyed  and  are  not  getting 
the  health  care  they  desperately  need  be- 
cause of  tatastrophic  illness.  We  need  to  pro- 
tect our  Nation's  elderly  and  disabled  from 
these  catastrophic  hospital  and  physician  ex- 
penses. 

H.R.  2470  is  a  meaningful,  affordable,  and 
lasting  response  to  health  care  crises  facing 
so  many  older  Americans  and  their  families. 
This  legislation  takes  the  first  step  in  protect- 
ing our  r^Btion's  31  million  Medicare  benefici- 
aries from  catastrophic  medical  costs.  H.R. 
2470  extends  the  Medicare  Program  to  cover 
unlimited  hospital  stays  after  payment  of  a 
single  $530  deductible.  Additionally,  H.R.  2470 
increases  coverage  for  outpatient  mental 
health,  skilled  nursing  facility  and  hospice 
services.  Finally,  this  bill  requires  States  to 
cover  the  costs  of  all  Medicare  premiums,  de- 
ductibles, and  copayments  for  the  elderiy  and 
disabled  individuals  wfiose  incomes  fall  tielow 
the  poverty  line. 

The  benefits  are  100  percent  financed  from 
new  premiums  paid  by  Medicare  participants 
and  the  increase  in  premiums  ptud  are  tiased 
on  incon>«,  making  this  legislation  fair.  Best  of 
all,  the  C90  estimates  that  this  bill  will  be  rev- 
enue neutral. 

Senior  citizens  are  a  valuable  part  of  our 
society  and  I  believe  we  must  continue  to  fight 
for  decent  health  care  coverage.  This  bill  ad- 
dresses many  of  the  more  pressing  needs  of 
older  persons  for  the  first  time.  I  urge  my  col- 
leagues to  support  this  bill,  and  I  further  salute 
President  Reagan  for  his  efforts  to  promote 
this  legis|atk>n.  He  deserves  credit  for  his 
effort. 

Mr.  MADIOAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattert]. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
recogniae  that  the  cost  of  health  care 
is  a  very  difficult  burden  for  Medicare 
beneficiaries  who  are  gravely  ill. 
Changet  are  clearly  needed  to  close 
loopholes  in  the  existing  Medicare 
Program  and  the  legislation  before  us 
today  will  do  some  of  that.  But.  Mr. 
Chairman,  I  must  rise  in  opposition  to 
this  legislation,  because  we  have  been 
unable  to  come  even  within  the  ball- 
park in  determining  what  the  cost  of 


H.R.  2470  is  going  to  be.  As  we  vote  on 
this  legislation  today  we  do  not  know 
whether  we  are  asking  the  senior  citi- 
zens in  America  to  pay  for  a  $7.6  bil- 
lion program  or  a  $14.7  billion  pro- 
gram by  1990.  We  do  not  know  wheth- 
er the  monthly  premium  will  be  in- 
creased from  $17.90  to  about  $30  or  a 
figure  much,  much  higher  than  that. 

Before  we  sharply  expand  the  Medi- 
care Program,  it  seems  to  me  we 
should  correct  some  of  the  serious 
problems  in  the  existing  program. 

I  am  particularly  concerned  with  the 
geographic  discrepancy  in  Medicare 
reimbursement  for  physicians.  For  ex- 
ample, as  we  sit  here  today  a  physician 
performing  a  triple  bypass  operation 
in  Manhattan,  NY,  is  reimbursed 
$7,500.  If  that  physician  is  doing  busi- 
ness in  Topeka,  KS,  they  are  reim- 
bursed $3,300. 

I  am  also  concerned  that  urban  hos- 
pitals are  paid  about  17  percent  more 
than  rural  hospitals  under  the  existing 
program.  These  are  only  two  examples 
of  problems  we  have  with  the  existing 
program  that  are  not  being  corrected. 
Now  in  a  broader  sense,  we  must  re- 
alize that  we  have  utterly  failed  to 
contain  the  cost  of  the  existing  Medi- 
care Program.  The  cost  of  the  Medi- 
care Program  next  year  Is  projected  to 
increase  about  $10  billion. 

By  the  way,  I  find  it  rather  ironic 
that  here  we  are  debating  a  major  ex- 
pansion of  this  program  at  a  time 
when  the  respective  committees  with 
jurisdiction  are  trying  to  find  $1.5  bil- 
lion to  cut  in  the  existing  program.  It 
does  not  make  a  lot  of  sense. 

Of  this  $10  billion  increase  that  I 
just  referred  to,  the  House  Budget 
Committee  this  morning  indicated  to 
me  that  15.3  percent  of  that  is  due  to 
an  increase  in  the  niunber  of  benefici- 
aries, in  other  words,  the  number  of 
seniors  who  are  eligible  for  the  pro- 
gram. 

To  state  it  another  way.  85  percent 
of  the  $10  billion  increase  projected 
for  next  year  is  due  to  factors  other 
than  the  increase  in  the  number  of 
beneficiaries.  And  there  is  nothing 
being  done  in  this  bill  to  address  that 
fundamental  problem. 

Mr.  Chsdrman,  the  cost  of  health 
care  in  America  today  for  our  senior 
citizens  is  a  problem  that  we  all  care 
about.  But  this  Nation  faces  many 
very  serious  problems  and  I  want  to 
just  ask  my  colleagues  to  focus  on 
some  basic  facts. 

The  $10  billion  increase  that  I  re- 
ferred to  represents  more  money  than 
the  Federal  Government  is  spending 
today  for  general  science,  space,  and 
technology.  The  increase  annually  is 
more  than  we  are  spending  in  that 
whole  area  of  our  Federal  budget.  The 
increase  is  almost  three  times  what  we 
are  spending  annually  to  protect  the 
energy  security  of  this  country.  It  is 
more  than  we  are  spending  for  all  of 
our  housing  programs  on  an  annual 


basis.  And  it  is  more  than  we  are 
spending  for  community  and  regional 
development  on  an  annual  basis. 

Ladies  and  gentlemen,  we  are  spend- 
ing less  today  on  education  at  the  Fed- 
eral level  than  we  did  in  1080.  The 
reason  is  this  Government  does  not 
have  any  money. 

Yes,  health  care  for  seniors  is  a  ter- 
rible problem  and  a  serious  problem. 
But  let  us  not  ignore  all  the  other 
problems  this  Nation  is  facing.  But  the 
bottom  line,  Mr.  Chairman,  is  a  very 
simple  one.  Before  we  pass  this  kind  of 
legislation,  let  us  make  sure  we  know 
at  least  generally  what  it  is  going  to 
cost  the  senior  citizens  of  America  and 
how  those  senior  citizens  in  this  coun- 
try are  going  to  pay  for  it.  Today,  Mr. 
Chairman,  we  do  not  know  that. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania 
[Mr.  BoRSKi]. 

Mr.  BORSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  In  strong  support  of 
H.R.  2470,  the  Medk»re  Catastrophic  Protec- 
tK>n  Act,  which  we  are  debating  today.  It  is  a 
good  bill,  one  which  deserves  the  support  of 
my  colleagues  from  txjth  sides  of  Vna  aisle. 

The  Medk»re  Program  was  established  in 
1965  to  ease  the  health  care  txjrden  on 
senkK  citizens  t>ut  rising  health  costs  and 
shrinking  Medk^are  dollars  have  limited  the 
program.  Therefore,  benefk>aries  out-of- 
pocket  expenses  have  skyrocketed.  In  fact, 
senkys  sperxj  as  much  of  ttieir  income  on 
health  care  today  as  ttiey  dkj  prior  to  Medi- 
care's establishment  It  is  estimated  that  by 
the  year  2000,  health  costs  will  consume  ap- 
proximately 20  percent  of  senk)rs'  annual 
income.  Clearly,  the  program  must  be  adjust- 
ed to  provkie  adequate  coverage  for  these 
health  costs. 

It  has  become  painfully  evklent  that  many 
elderiy  Americans  are  suffering  from  the 
severe  inadequacy  of  their  health  insurance 
policies.  The  inckience  of  a  king-term  illness 
can  exact  not  only  devastating  emotk>nal 
trauma  but  an  extreme  finarKial  burden  as 
well.  The  need  for  catastrophic  insurance  is 
one  of  the  most  prominent  health  concerns  in 
America  today. 

This  legislatkm  represents  ttw  first  exparv 
sion  of  the  program  since  its  enactment  It 
makes  a  number  of  commendable  changes 
that  will  help  to  relieve  tt>e  finarKtal  burden  of 
long  hospital  stays  and  it  caps  overall  Medi- 
care physk;ian  and  outpatient  expenses.  Fur- 
thermore, H.R.  2470  makes  obvkMS  improve- 
ments over  the  Preskient's  plan  proposed  ear- 
lier this  year. 

Mr.  Chairman,  I  would  like  to  highlight  some 
of  the  most  important  proviskins  irKluded  in 
H.R.  2470.  First,  this  bill  will  clarify  the  home 
care  benefit  under  the  Medk:are  Program  to 
allow  for  daily  home  health  care  visits— 7  days 
a  week — up  to  35  days.  This  benefit  could  be 
extended  if  the  care  is  ordered  by  a  physician 
as  medkally  necessary.  Home  care  has  been 
proven  to  be  t)Oth  a  humane  and  cost-effec- 
tive source  for  nursing  care.  Clarification  of 
this  benefit  under  Medk:are  is  long  overdue. 


Further,  the  bill  allows  for  Medicare  cover- 
age of  temporary  home  care  servk;es  to  re- 
lieve relatives  and  friends  caring  for  home- 
bound  Medk»re  beneficiaries.  Under  this  new 
tjenefit.  Medicare  woukj  pay  for  up  to  80 
hours  per  year  of  home  health  akle  and  per- 
sor>al  care  servk:es  for  chronk^liy  dependent 
Medrcare  enrollees. 

The  bill  also  addresses  the  need  to  elimi- 
nate cases  of  spousal  impoverishment  by  pro- 
tecting ttie  Income  and  assets  of  the  spouses 
of  Medk;akj-eligible  nursing  home  resklents. 
As  a  member  of  the  House  Select  Committee 
on  Aging,  I  have  heard  witness  after  witness 
testify  about  the  bankrupting  cost  of  caring  for 
a  chronically  ill  spouse.  In  my  own  district  of 
Philadelphia,  I  listened  to  horror  stories  about 
couples  who  have  exhausted  ttwir  lifetime 
savings  and  spent  down  to  Federal  poverty 
levels  in  order  to  qualify  for  Medk:axi  and  pro- 
vide nursing  home  care  for  their  spouses.  The 
statements  could  have  t>een  scripted  in  Holly- 
wood but  Instead  they  are  all  too  real.  H.R. 
2470  would  protect  these  families  by  qualify- 
ing ttie  institutk>nalized  spouse  for  Medk»k] 
assistance  and  allowing  the  spouse  at  \\ome 
to  retain  $925  per  month  and  $12,000  in  Hquki 
assets. 

While  this  legislation  is  called  catastrophk:  it 
is  not  a  pertect  bill.  The  tHil  lacks  coverage  for 
lor>g-term  nursing  home  and  ottier  services 
which  have  t>een  proven  most  devastating  fi- 
nancially. However,  it  makes  great  strides  in 
the  area  of  long-term  care  by  establishing  a 
bipartisan  commissk>n  to  examine  the  king- 
term  care  issue.  It  requires  the  commission  to 
make  recommendatk>ns  to  Congress  on  im- 
proving access  to  all  Amerk:ans  to  compre- 
hensive health  care  servk»s  and  report  wittiin 
6  months  for  legislative  initiatives  ttiis  term. 
The  bill  also  auttrarizes  $5  miHkm  for  research 
into  financing  mechanisms  and  delivery  op- 
tions for  lorig-term  care. 

Mr.  Chairman,  I  want  to  commer>d  tfie  chair- 
men of  the  Health  Subcommittees,  Mr. 
WAXMAN  and  Mr.  Stark,  for  their  dedcated 
work  on  this  important  legislation.  I  also  want 
to  commend  Mr.  Pepper,  better  known  as  Mr. 
Senior  Citizen,  whose  longstanding  support  for 
elderiy  health  concerns  has  focused  natkxial 
attention  on  this  essential  legisiatxxi.  I  t>elieve 
the  Medk^re  Catastrophk:  Protectx>n  Act  pro- 
vkles  a  number  of  commendable  improve- 
ments in  Medk^re.  While  we  must  kx>k  ahead 
to  doing  more  for  okler  Amerk^ns,  this  bill  de- 
serves our  support. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Washington  [Mr. 
Bonker]. 

Mr.  BONKER.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2470.  I  commend 
the  committee  chairman. 

Mr.  Chairman,  witfKXJt  questk>n,  Medk:are 
has  been  of  immense  assistance  to  oMer  per- 
sons over  the  past  two  decades.  Since  its  en- 
actment, Federal  spending  for  Medeare  has 
risen  from  $7  t)illk>n  in  1966  to  an  estimated 
$74  billion  in  outlays  projectkins  for  1986.  De- 
spite this  tremendous  growth,  health  care  ex- 
penditures not  paki  t)y  ttie  program  tiave  been 
rising  steadily  as  a  percentage  of  ttie  average 
older  person's  income. 
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Originally  intended  to  cover  80  percent  of 
the  elderly's  medical  expenses.  Medicare  cur- 
rently pays  less  than  half  of  older  Americans' 
health  care  bills.  By  1984,  health  spending  not 
paid  by  Medicare  again  absorbed  15  percent 
of  the  average  older  persons  Income — almost 
equal  to  the  share  paid  by  the  elderly  prior  to 
the  enactment  of  the  Medicare  Program. 
Translated  to  actual  dollars,  direct  out-of- 
pocket  health  care  expenses  averaged  $1 ,575 
per  person  in  1984,  even  with  Medicare.  For 
all  too  many  Medicare  beneficiaries,  the  cost 
of  an  acute  and  serious  Illness  has  once  again 
become  catastrophic. 

In  the  past  i  have  authored  and  actively 
supported  legislation  to  expand  Medicare  ben- 
efits and  reduce  the  burden  of  cost-sharing. 
While  I  am  encouraged  that  provisions  similar 
to  those  in  my  legislation  have  been  incorpo- 
rated into  H.R.  2470,  I  am  concerned  that  the 
deductible  for  prescription  daig  benefit  which 
is  currentty  set  at  $500,  will  not  assist  most 
Medicare  beneficiaries.  Moreover,  benefici- 
aries meeting  the  $500  deductible  will  face  a 
20-percent  copayment 

Drug  costs  remain  the  largest  out-of-pocket 
health  costs  for  75  percent  of  all  older  people. 
Drug  prices  have  Increased  at  a  rate  twice 
that  of  other  commodities  included  in  the  Con- 
sumer Price  Index  [CPI].  For  example,  data 
from  ttie  Bureau  of  Labor  Statistics  indicate 
that  for  the  period  January  1981  to  June 
1985.  the  CPI  rose  23  percent,  while  prescrip- 
tion drug  prices  jumped  56  percent. 

Over  the  past  6  months,  major  senior 
groups  such  as  the  American  Association  of 
Retired  Persons  and  ttie  National  Council  of 
Senior  Citizens  have  testified  at  numerous 
congressional  hearings  on  catastrophic  care. 
They  have  consistently  expressed  strong  sup- 
port for  coverage  of  prescription  drugs. 

Unlike  most  other  health  care  costs,  pre- 
scription drugs  are  not  typically  covered  by 
private  health  insurarxre  or  by  Medicare  out- 
side of  the  hospital.  Most  MedlGap  policies  do 
not  cover  these  costs,  and  Medicaid  will  only 
cover  these  costs  for  the  indigent.  Only  20 
percent  of  tt>e  elderly  fall  into  one  of  these 
categories,  the  remaining  80  percent  must  pay 
for  drugs  from  their  own  pockets. 

Though  Medk»re  has  emerged  as  the  pre- 
mier Federal  health  care  program  in  the  coun- 
try, serious  gaps  in  coverage  remain.  The  el- 
derly must  pay  a  variety  of  deductibles,  coin- 
surance, and  physkaan  charges  in  excess  of 
what  Medicare  consklers  reasonable  In  the 
case  of  unassigned  claims.  In  order  to  deal 
with  ttiis  gap  in  coverage,  a  piecemeal  system 
of  private  insurance  has  developed  to  help 
pay  for  expenses  not  reimbursed  by  the  exist- 
ing Federal  program. 

I  want  to  reemphasize  that  I  do  not  view 
H.R.  2470  as  the  solutron  to  the  health  care 
financing  problems  facing  our  Nation's  elderly. 
Until  we  have  more  comprehensive  legislation, 
ttie  cost-sharing  burden  placed  on  older  per- 
sons under  ttie  present  program  must  be  re- 
moved. It  does  not  provkJe  for  the  truly  cata- 
strophK  costs  of  long-term  care.  However,  the 
U.S.  Bipartisan  Commission  on  Comprehen- 
sive Health  Care  represents  a  major  step  in 
that  directxm.  I  am  also  pleased  that  H.R. 
2470  expands  the  skilled  nursing  facility  and 
home  health  care  benefits  and  eases  the  tre- 
mendous  burdens   on   spouses   of   nursing 


home  patients  on  Medicaid  who  must  live  In 
poverty. 

I  would  also  like  to  note  that  H.R.  2470  will 
not  erxl  the  elderly's  need  to  obtain  supple- 
mental Insurance.  They  will  still  purchase  Me- 
dlGap. We  still  face  the  challenge  of  ending 
the  widespread  abuses  in  the  marketing  and 
sales  of  MedlGap  Insurance.  I  am  placing  in 
the  Record  elsewhere  today  my  comments 
about  this  matter  and  why  I  feel  legislation, 
similar  to  H.R.  784  I  Introduced  In  that  ses- 
sion, should  be  enacted. 

H.R.  2470  Is  designed  to  ease  some  of  the 
financial  problems  faced  by  older  citizens  In 
meeting  their  basic  daily  needs.  It  is  one  way 
that  w«  can  act  to  guarantee  that  the  gains 
they  have  made  will  not  be  eroded,  i  urge  my 
colleagues  to  support  this  measure. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  has  8 
minutes  remaining.  The  gentleman 
from  Illinois  [Mr.  Madigan]  has  SVz 
minutes  remaining. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  22 
years  ago  the  Congress,  in  its  infinite 
wisdom,  created  the  Medicare  Pro- 
gram to  provide  health  care  protection 
for  the  elderly  citizens  of  this  Nation. 
This  federally  managed  and  financed 
health  insurance  program  for  people 
65  find  over,  today  covers  approxi- 
mately 31  million  people  with  basic 
coverage  for  acute  health  care  needs. 

Everyone  recognizes  the  limitations 
of  the  coverage  currently  provided  by 
Medicftre.  All  agree  that  the  elderly 
and  their  families  should  not  have  to 
choose  between  "bankruptcy  and 
death"  in  order  to  pay  for  catastrophic 
health  care  cost.  However,  the  legisla- 
tion before  the  House,  the  Medicare 
Catastrophic  Protection  Act  of  1987  is 
catastrophic  only  with  respect  to  its 
effecta  on  our  senior  citizens  and  the 
Medicare  Trust  Fund.  As  one  who  rep- 
resent$  a  large  number  of  senior  citi- 
zens in  the  State  of  Arizona,  I  am  very 
disturbed  by  the  misleading  nature  of 
this  legislation,  which  is  labeled  "cata- 
strophic protection,"  and  the  effects  it 
wiU  have  on  my  constituents'  physical, 
mental,  and  financial  well  being. 

Catastrophic  Illness  cormotes  differ- 
ent things  to  different  people;  howev- 
er, it  i£  generally  associated  with  long- 
term  care  which  causes  exorbitant  out- 
of-pocket  expenses.  To  the  majority  of 
senior  citizens  and  their  families  long- 
term  care  means  nursing  homes.  In 
fact,  41  percent  of  the  elderly's  1984 
out-of-pocket  health  cost  went  to  nurs- 
ing home  coverage.  This  bill  does  not 
provide  the  long-term  care  most  senior 
citizens  need  or  want.  This  is  a  cata- 
strophically  "cruel  hoax"  on  America's 
senior  citizens. 

Since  this  bill  does  not  provide  long- 
term  nursing  home  coverage  what 
does  this  misnamed  legislation  do? 
This  bill  imposes  a  catastrophic 
income  surtax  on  senior  citizens.  It 
will    raise    their    taxes.    Those    who 
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thought  taiey  were  going  to  be  in  the 
15-percent  tax  bracket  will  actually 
end  up  la  a  22-percent  bracket.  The 
surtax  will  be  up  to  $580  per  year. 
This  surtax  plus  the  Medicare  part  B 
premium  of  $22  per  month— $264  an- 
nually—wUl  mean  Medicare  will  cost  a 
senior  citfesen  as  much  as  $844  in  1988. 
Still  worse,  this  surtax  is  expected  to 
increase  to  over  $900  per  year  within  5 
years  cauBing  the  individual's  cost  of 
Medicare  to  be  over  $1,200  per  year. 
"Catastrophic"  yes.  This  legislation  is 
a  financial  catastrophe  for  our  senior 
citizens. 

In  addition,  this  bill  catastrophically 
abridges  the  freedom  of  choice  of 
senior  citizens  by  eliminating  the  cur- 
rent MedlGap  insurance  policies,  thus 
forcing  seniors  to  accept  more  costly 
and  less  comprehensive  Government 
insurance.  More  than  70  percent  of  el- 
derly Americans  have  MedlGap  sup- 
plemental insurance  policies.  This  bill 
removes  the  option  which  20  million 
senior  citizens  have  chosen.  It  is  a  ca- 
tastrophe to  take  away  fundamental 
freedoms  from  our  senior  citizens,  in 
essence  making  them  second  class  citi- 
zens. 

The  financial  catastrophe  which  this 
bill  creates  for  the  Medicare  Tnist 
F\md  will  eventually  lead  to  lower 
quality  care  and  less  access,  as  well  as 
increased  Federal  deficits.  Due  to 
rapid  incrcases  in  health  care  costs 
and  in  the  Medicare  age  population, 
the  Medicare  Trust  Fund's  future  fi- 
nancial soundness  is  questionable.  In 
fact,  the  trustees  estimate  the  Medi- 
care Trust  Fund  will  go  bankrupt  by 
the  year  3000.  A  system  that  is  under 
such  current  financial  clouds  does  not 
need  the  added  strain  this  bill  will 
impose.  The  various  aspects  of  this  bill 
cause  the  program  cost  to  increase 
more  rapidly  than  funding,  bringing 
on  huge  revenue  shortfalls.  The  De- 
partment of  Health  and  Hiunan  Serv- 
ices estimates  these  shortfalls  to  be  as 
high  as  $10  billion  by  the  year  2000. 
Some  will  be  quick  to  point  out  that 
the  estimates  from  HHS  and  CBO  are 
vastly  different.  However,  they  agree 
that  in  fiacal  year  1989  pay  outs  wUl 
exceed  income  from  premiums  and 
surtaxes  by  $4  billion,  which  we  will 
have  to  supply  from  general  revenues. 
There  is  also  agreement  that  there 
will  be  catastrophic  annual  increases 
in  premiiuns  to  be  borne  by  senior  citi- 
zens. This  bill  will  cause  a  catastrophic 
collapse  of  the  Medicare  trust  fund. 

This  bill  also  includes  a  provision  to 
pay  for  prescription  drugs  for  aU  who 
are  covered  by  Medicare.  The  effect  of 
this  provision  is  to  have  the  senior  citi- 
zens of  our  Nation  pick  up  the  tab  for 
the  drug  treatment  of  AIDS  patients 
and  possibly  their  hospitalization  cost. 
These  costis  are  truly  catastrophic  and 
they  need  to  be  addressed:  but,  not  on 
the  backs  ©f  our  senior  citizens. 


July  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20697 


"Catastrophic  protection"  no.  Yes,  a 
catastrophic  disaster  for  America's 
senior  citizens  through  higher  taxes,  a 
bankrupt  Medicare,  and  the  loss  of 
freedom  to  choose. 

We  have  a  choice.  The  alternative 
which  will  be  offered  by  the  minority 
leader  does  address  the  catastrophic 
cost  of  long  term  care  through  the  pri- 
vate sector  insurance.  The  Michel  sub- 
stitute does  provide  prescription  drug 
benefits  for  those  elderly  who  truly 
need  it.  The  Michel  substitute  does 
not  impose  a  mandatory  "surtax"  on 
America's  senior  citizens.  It  retains  the 
traditional  financing  method,  relating 
cost  paid  to  benefits  received.  In  short, 
the  Michel  substitute  provides  more 
needed  services  for  the  elderly  at 
about  half  the  cost  of  the  majority's 
catastrophic  senior  citizen  tax  bill. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "no"  catastrophe  on  our  senior 
citizens.  Vote  "no"  on  H.R.  2941.  Vote 
"yes"  on  the  Michel  substitute. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  very  patient 
gentleman  from  Virginia  [Mr.  Woul. 

Mr.  WOLF.  Mr.  Chairman,  today  we 
will  be  considering  a  major  new  initia- 
tive addressing  the  matter  of  cata- 
strophic health  coverage.  Without 
doubt,  such  legislation  to  deal  with 
rising  health  care  costs  of  chronic  ill- 
ness is  a  positive  step  toward  recogniz- 
ing the  changing  needs  of  an  aging 
America.  In  our  consideration  of  this 
measure,  the  underlying  issue  must  be 
fairness.  I  am  concerned  that  the  legis- 
lation before  us  today  falls  far  short  of 
passing  the  fairness  test. 

I  want  to  alert  my  colleagues  to  the 
fact  that  not  aU  retiree  organizations 
support  this  bill.  The  National  Asso- 
ciation of  Retired  Federal  Employees 
has  declined  to  support  this  package 
because  the  groups  most  likely  to  pay 
for  these  new  benefits  are  the  retirees 
who  already  have  a  health  benefits 
package  with  catastrophic  coverage. 
That  group  not  only  includes  the  Fed- 
eral and  military  retirees,  but  State 
and  local  government  retirees  includ- 
ing educators,  retired  employees  from 
major  corporations  and  other  entities 
where  health  insurance  programs  ad- 
ready  address  the  catastrophic  ques- 
tion. I  understand  that  some  70  per- 
cent of  retired  Americans  already  have 
some  catastrophic  coverage. 

Is  it  fair  to  force  this  large  group  of 
Americans  into  a  mandatory  system 
when  they  are  already  paying  for  simi- 
lar coverage? 

Shouldn't  we  give  elderly  Americans 
who  have  catastrophic  care  coverage 
the  freedom  to  choose  whether  or  not 
to  pay  for  the  same  coverage  under 
Medicare? 

What  started  out  as  a  well-inten- 
tioned proposal  to  protect  the  elderly 
has  become  a  major  expansion  of  the 
Medicare  Program.  We  can  agree  that 
the  Medicare  Program  should  be  im- 
proved to  cover  health  care  for  elderly 


Americans  who  need  such  care.  The 
legislation  before  us  today,  however, 
does  not  address  the  financial  needs  of 
the  vast  majority  of  the  elderly— 
namely,  long  term  health  care— but  in- 
stead offers  benefits  for  which  some 
70  percent  of  Medicare  beneficiaries 
are  already  covered.  It  is  that  70  per- 
cent of  elderly  Americans  who  will  pay 
for  the  coverage  provided  under  this 
legislation  and  who  will  benefit  from 
this  bill  the  least. 

When  you  elect  an  insurance  pro- 
gram, do  you  decide  to  pay  for  benefits 
that  you  will  not  need  or  are  already 
covered  for.  Of  course  not.  But  this 
bill  does  not  even  give  people  a  choice. 
It  suljstantially  increases  premiums 
and  force  beneficiaries  to  foot  the  bill 
for  benefits  they  will  probably  never 
use. 

A  retired  Federal  employee  in  my 
district  estimates  that  he  will  be 
forced  to  pay  an  additional  $800  a  year 
for  benefits  which  his  current  policy 
already  covers.  By  1992,  40  percent  of 
all  Medicare  beneficiaries  will  be 
paying  around  $900  more  per  year  in 
their  premiums.  Do  the  benefits  of  the 
bill  outweigh  these  substantial  costs? 
Your  constituents  who  are  already 
covered  will  not  think  so. 

I  urge  my  colleagues  to  look  closely 
at  this  package.  Weigh  it  on  its  merits, 
whether  it  responds  to  the  national 
concerns  it  sought  to  address  and 
whether  it  is  fair.  It  could  have  Ijeen 
made  more  fair  and  equitable  with  a 
rule  allowing  more  flexibility  in  terms 
of  its  coverage. 

Washihgton,  DC,  July  20,  1987. 
NARFE  STATEioatT 
Mailgram:  To  all  Memt>ers  of  the  House  of 
Representatives. 

The  National  Association  of  Retired  Fed- 
eral Employees  (NARFE)  regrets  that  we 
are  unable  to  commit  fuU  support  to  the 
Medicare  catastrophic  bill  presently  l>efore 
the  House  t>ecause  of  our  following  con- 
cerns: 

We  agree  with  the  findings  of  a  recent 
GAO  report  that  the  elderly  will  still  risk 
high  out-of-pocket  costs  l>ecause  of  unpro- 
tected long-term  nursing  home  and  home 
health  care,  continued  out-of-pocket  ex- 
penditures for  physician  charges  above  the 
Medicare-approved  payment,  and  non-cov- 
ered routine  physical  exams,  vision,  dental 
and  hearing  care. 

Long  term  care  is  the  real  catastrophic 
concern  and  we  fear  cost  of  the  Medicare 
expansions  in  this  bill  may  preclude  sub- 
stantive action  on  long-term  care  coverage 
in  the  foreseeable  future. 

Federal  annuitants,  because  their  annu- 
ities are  fully  taxable,  will  pay  more  for  cat- 
astrophic coverage  through  the  supplemen- 
tal premium  than  social  security  counter- 
parts. A  $600  per  month  social  security  sur- 
vivor benefit  would  incur  no  supplemental 
premium;  a  $600  civil  service  survivor  annu- 
ity would  incur  a  $90  supplemental  premi- 
um. 

Annuitants  enrolled  in  the  Federal  Em- 
ployees Health  Benefits  (FEHB)  program 
rely  on  their  FEHB  plan  as  a  Medicare  sup- 
plement. Like  millions  of  other  retirees  with 
employer-sponsored  group  health  insurance, 
they  already  are  covered  for  most  of  the 


new  benefits  in  the  catastrophic  legislation. 
Their  supplemental  plans  cannot  be  re- 
aligned without  penalizing  others  in  the 
group  plan  who  are  not  Medicare  eligible. 
Unless  and  until  a  separate  Medigap  option 
is  available  to  annuitants  the  cost  of  contin- 
ing  both  Medicare  and  an  FEHB  plan  will 
be  prohibitive  for  many. 

While  many  Medicare  enrollees  may  l>e 
able  to  drop  their  Medigap  policies  when  ex- 
tended Medicare  coverage  is  available,  feder- 
al annuitants  cannot,  for  once  a  retiree 
drops  out  of  the  FEHB  program  reenroll- 
ment  is  prohibited. 

NARFE  looks  forward  to  continuing  to 
work  with  you  in  the  months  ahead  to  find 
solutions  to  these  concerns. 

H.T.  Stevx  Morsisset, 
President,  National  Auociation  of 

Retired  Federal  Employees. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  myself  the  remaining  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Madigan]  is  recog- 
nized for  3  Vi  minutes. 

Mr.  MADIGAN.  Mr.  Chairman,  no 
one  will  argue  that  it  is  not  a  worth- 
while task  to  devise  a  financing  mech- 
anism to  reduce  the  risks  involved 
with  serious  illness.  For  this  reason,  I 
joined  many  of  my  colleagues  in  co- 
sponsoring  legislation  submitted  to 
the  Congress  by  the  President  provid- 
ing full  acute  care  coverage  to  Medi- 
care beneficiaries.  Unfortunately, 
what  began  as  an  actuarially  sound, 
simple  reform  to  the  Federal  health 
insurance  program  for  the  elderly  has 
resulted  in  a  broad  expansion  of  Medi- 
care benefits  financed  through  in- 
creases in  the  program's  existing  pre- 
mium and  by  adding  a  new  mandatory 
premium  which  is  essentially  a  tax,  for 
nearly  half  of  the  program's  benefici- 
aries. 

The  surtax,  as  it  is  better  called,  has 
no  relationship  to  the  value  of  the  new 
benefits  actually  provided  to  benefici- 
aries. Estimates  by  the  Department  of 
Treasury  show  the  maximum  annxial 
surtax  of  $580  per  individual  in  1988 
will  grow  to  1,017  in  1992.  This  means 
in  1992  a  couple  could  pay  a  surtax  of 
2,034.  If  you  add  this  to  their  Medicare 
part  B  annual  premium  which  then 
wUl  be  $756,  this  elderly  couple  can 
have  a  total  annual  premiiun  expense 
for  Medicare  in  1992  of  $2,790. 

This  number  is  staggering. 

But  in  addition  to  the  substantial  in- 
crease in  beneficiary  expenses,  the 
long-term  outlook  is  grim  because  of 
the  increase  in  Federal  expenditures. 
Although  this  bill  provides  excess  rev- 
enues in  the  first  5  years,  it  will  not 
remain  budget  neutral  over  time.  Ac- 
cording to  the  Department  of  Health 
and  Human  Services,  a  revenue  short- 
fall of  over  $20  billion  is  estimated  by 
the  year  2005.  This  concerns  me  be- 
cause this  bill  is  being  sold  for  its 
budget  neutrality,  and,  more  impor- 
tantly, If  this  bill  causes  the  size  defi- 
cits anticipated  in  the  out  years,  the 
long-term  solvency  of  the  Medicare 
Program  is  seriously  in  question. 
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For  the  reasons  I  have  explained,  I 
cannot  support  H.R.  2941  and  will  Join 
with  many  of  my  colleagues  in  sup- 
porting HJ(.  2970  when  it  is  offered  as 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  pensions  of  military  retirees, 
Federal  workers.  State  employees,  rail- 
road retirees  (tier  II),  and  individuals 
with  private  pensions  must  include 
those  pensions  in  estimating  their  ad- 
justed gross  income.  Many  of  these  in- 
dividuals will  have  to  pay  the  maxi- 
mum surtax  because  of  their  pensions. 

These  are  also  the  individuals,  who 
may  already  have  substantial  retiree 
health  benefits,  but  will  be  fully  as- 
sessed the  maximum  surtax. 

TOTAL  INCOME  ESHMATES 


g.001..... 
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This  suirtax  is  in  addition  to  an  in- 
creased part  B  premium  together  re- 
sulting in  a  total  annual  Medicare  pay- 
ment for  individuals  of  $1,454,  and  for 
couples  $2,908.  This  compares  to  an 
annual  Medicare  premliun  in  the 
liichel  substitute  of  $468  per  individ- 
ual and  $936  per  couple. 

D  1405 

Mr.  WAXBiAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  very  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Aging,  the  gentleman  from 
California  [Mr.  Roybal]. 

Mr.  ROTBAL.  Mi.  Chairman,  I  rise 
today  in  strong  support  of  the  House 
catastrophic  health  insurance  bill, 
HJH.  2470.  and  urge  the  full  support  of 
my  colleagues.  Though  much  can  be 
said  both  for  an  against  this  compro- 
mise package,  on  the  whole  I  believe 
that  it  is  a  very  important  piece  of 
Medicare  and  Medicaid  reform  and  is  a 
significant  step  forward.  In  fact,  many 
key  provisions  were  actually  contained 
In  my  catastrophic  health  initiative, 
HH.  1930. 

This  biU.  on  which  I  was  privileged 
to  work,  limits  Medicare  beneficiary 
costs  and  extends  protection  for  hospi- 
tal and  skilled  nursing  home  care.  It 
takes  a  critical  step  forward  in  provid- 
ing supportive  care  in  the  home.  For 
the  first  time,  prescription  drugs  and  a 
limited  amount  of  respite  care  will  be 
covered  by  Medicare.  WhUe  far  from  a 
complete  solution,  these  are  all  needed 
first  steps  toward  a  comprehensive  so- 
lution to  America's  catastrophic 
health  insurance  problem. 

Now  I  recognize  that  some  Members 
wlU  raise  concerns  about  the  cost  of 
this  bill  and  its  impact  on  budget  defi- 


cits. In  my  mind  and  according  to  Con- 
gressional Budget  Office  estimates, 
this  should  not  limit  your  support. 
The  Medicare  portions  of  this  bill  are 
not  only  budget  neutral,  but  are  paid 
totally  by  Medicare  beneficiaries  in  a 
way  that  limits  the  burden  on  lower 
income  beneficiaries. 

Assuming  that  we  pass  this  bill,  as  I 
believe  that  we  will,  I  ask  that  you 
begin  to  think  about  the  next  step.  As 
many  of  you  know,  Clattde  Pepper  and 
I  believe  that  much  work  lies  ahead. 
Our  view  is  reinforced  by  the  General 
Accounting  Office  report  which  was 
released  by  me  a  few  weeks  ago.  Re- 
member that  even  after  this  bill  is 
passed,  37  million  Americans  will  still 
be  luilnsured  and  over  200  million 
Americans  wiU  still  be  underlnsured 
for  long-term  care. 

Whether  it  be  In  the  direction  of  the 
Pepper-Roybal  home  care  legislation 
(H.R.  2762)  or  my  more  comprehensive 
U.a  health  legislation  (H.R.  200), 
Claxtde  Pepper  and  I  both  fully  intend 
to  pursue  this  issue.  In  fact,  a  key  ele- 
ment of  the  bill,  the  Bipartisan  Com- 
miSBion  on  Comprehensive  Health 
Care,  clearly  sets  the  stage  for  tack- 
ling the  problems  of  long-term  care 
and  the  uninsured.  Rest  assiu-ed  that 
Claxtde  Pepper  and  I  will  not  stop 
until  we  can  say  that  we  have  protect- 
ed all  Americans  from  all  catastrophic 
health  costs. 

In  closing,  I  want  to  point  out  that 
this  bill  has  many  parents,  as  is  the 
case  with  any  positive  piece  of  legisla- 
tion. I  want  to  express  my  deep  appre- 
ciation to  the  Speaker,  key  members 
of  the  Ways  and  Means  and  Energy 
and  Commerce  Conmilttees,  and  my 
dear  friend,  Claude  Pepper,  for  their 
sincere  commitment  to  better  protect- 
ing Medicare  and  Medicaid  benefici- 
aries. While  we  have  not  agreed  on 
every  issue,  we  were  able  to  come  to- 
gether and  join  forces  behind  the  lead- 
ership package.  Today  I  strongly  urge 
you  to  join  forces  with  us  and  vote  for 
the  Medicare  Catastrophic  Protection 
Act,  H.R.  2470. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  has  5 
minutes  remaining. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  want  to 
congratulate  the  committee  for  bring- 
ing this  important  legislation  to  the 
floor  today,  and  I  want  to  congratulate 
Secretary  Bowen  for  making  it  possi- 
ble to  finally  make  some  progress  in 
providing  some  small  increase  in  help 
for  people  who  face  the  prospect  of  fi- 
nancial disaster  because  of  long-term 
hospitalization  due  to  a  major  illness 
or  injury. 

It  is  time  that  this  country  face  up 
to  the  fact  that  health  care  is  a  basic 
human  right.  It  should  be  available  to 
people  simply  on  the  basis  that  they 
are  Americans  and  not  on  the  basis  of 
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how  many  dollars  they  have  in  their 
pockets,  or  whether  they  can  afford  to 
sell  off,  and  drain  off  their  assets 
before  coming  hat  in  hand  to  the  Gov- 
ernment for  some  help. 

Most  people  in  my  district  are  con- 
cerned about  job  opportunities,  but 
after  that,  the  issue  raised  most  often 
with  me  as  I  travel  around  northern 
Wisconsin  is  the  question  of  how  we 
are  going  to  help  people  pay  for  exten- 
sive medical  bills.  This  biU  today  pro- 
vides oae  small  piece  of  the  answer. 

H.R.  2470  is  the  barest  minimum 
effort  tihat  we  ought  to  pass  to  reduce 
the  fear  and  humiliation  that  senior 
citizens  often  face  when  they  see  their 
health  and  their  worldly  assets  both 
drain  a/way  at  the  same  time.  People 
shouldn't  have  to  sign  up  for  the  poor- 
house  \ti  order  to  avail  themselves  of 
needed  medical  services.  This  bill  will 
help  those  who  need  that  care  in  a 
hospital  or  doctors  office.  It  also 
makes  desperately  needed  improve- 
ments for  respite  care  for  the  home- 
boimd,  and  helps  the  elderly  poor 
under  the  State/Federal  Medicaid 
Program.  It  does  not  yet  deal  with  the 
issue  of  nursing  home  care,  which  this 
society  must  finally  wrestle  with  if  it  is 
going  to  provide  justice  for  people, 
who,  even  with  passage  of  this  bill, 
would  still  face  economic  ruin  If  they 
ever  had  the  need  for  such  long-term 
care. 

Sooner  or  later  we  have  to  find  a  fis- 
cally responsible  way  to  provide  long- 
term  nursing  home  care  and  deal  with 
the  problems  of  yoimger  families  with 
inadequate  insurance  or  no  insurance 
at  all.  We  have  to  face  the  fact  that 
this  isn't  just  an  elderly  issue.  Yoimg 
families  are  constantly  worried  about 
how  thiey  are  going  to  take  care  of 
those  parents  and  grandparents  who 
need  extended  or  long-term  help.  I 
expect  that  in  the  end  the  solution 
will  require  some  combination  of  the 
expertise  and  best  efforts  of  the  pri- 
vate sector  and  the  resources  of  Gov- 
ernment. 

A  special  word  of  thanks  is  owed  to 
the  committee  for  finally  reporting  to 
the  House  a  provision  to  provide  as- 
sistance to  seniors  with  sky-high  drug 
costs,  m  1972,  I  introduced  my  first 
legislation  calling  for  coverage  of  pre- 
scription drugs  under  Medicare.  I  can 
remember  getting  over  120  cosponsors 
at  that  time,  and  I  can  remember  ap- 
pearing before  the  Senate  Finance 
Committee  on  the  issue.  Unfortunate- 
ly, the  answer  was  always  the  same— 
we  could  not  afford  the  added  cover- 
age. 

Yet  the  country  has  apparently  been 
able  to  double  what  it  spends  on  the 
military  budget  and  weapons  in  order 
to  improve  our  military  security,  but  it 
has  not  been  willing  to  make  the  same 
financial  commitment  to  assure  senior 
citizen'*  financial  security.  This  legis- 
lation is  another  small  step  down  the 


road  toward  providing  them  with  that 
security. 

I  also  want  to  add  a  word  in  support 
of  the  committee  position  on  the  ge- 
neric drug  provision.  All  of  the  years 
of  research  that  I  did  in  trying  to  meet 
our  obligations  to  provide  desperately 
needed  help  to  senior  citizens  without 
breaking  the  Federal  Treasury,  dem- 
onstrated amply  the  need  to  allow  doc- 
tors to  prescribe  brand  named  drugs, 
but  also  demonstated  the  need  to 
allow  pharmacists  the  ability  to  pro- 
vide equal  quality  generic  drugs  if  the 
doctor  had  no  objection.  When  you 
can  provide  what  is  essentially  the 
same  drug  for  senior  citizens  at  a  cost 
which  may  be  many  times  less  than  a 
brand  name,  and  if  the  physician  has 
no  specific  objection,  there  is  no 
reason  I  can  see  why  Uncle  Sam 
shouldn't  be  able  to  avail  himself  of 
those  savings.  I  hope  the  House  wUl 
support  the  committee  position  on  this 
issue. 

I  think  that  by  passing  this  bill  this 
year  we  will  have  made  some  real 
progress,  more  than  in  the  last  decade. 
I  also  think  that  we  have  a  long  way 
to  go. 

We  will  argue  a  long  time  about  how 
we  deal  with  the  many  outstanding 
issues  this  legislation  doesn't  address, 
but  I  don't  believe  for  1  minute  that 
the  public  is  going  to  stop  demanding 
action  untU  we  take  care  of  the  issue 
in  a  comprehensive  way. 

People  wUl  not  stand  for  anything 
less  and  they  shouldn't  have  to. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman  from  CaUfomia 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2470,  the  Medicare  Catastrophic 
Protection  Act  of  1987.  I  cannot  em- 
phasize enough  the  need  for  this  com- 
prehensive health  care  package  to  deal 
with  the  rising  costs  of  catastrophic 
illnesses. 

And,  Mr.  Chairman,  I  congratulate 
the  gentleman  for  his  leadership,  and 
I  appreciate  the  work  the  committee 
has  done  on  this  important  matter.  I 
would  like  to  relate  a  story  that  was 
once  told  to  me  by  a  county  judge 
named  Dan  Blodgett  in  my  home 
county  in  Arkansas.  I  asked  the 
county  Judge,  "What  happened  to 
people  before  1965,  before  Medicare 
was  enacted  into  law.  when  they  were 
too  old  to  work  and  too  tired  to  care 
for  themselves?" 

He  replied.  "You  know.  Bill,  the  old 
people  too  tired  and  old  to  work  just 
crawled  up  in  to  a  comer  and  shrinked 
up  until  they  died." 

Mr.  Chairman,  since  Congress  cre- 
ated Medicare  in  1965,  the  medical  ex- 
pense of  the  elderly  have  increased  by 
phenomenal  amounts.  However,  Medi- 
care's coverage  of  such  expenses  has 
lagged  behind,  and  elderly  Americans 


have  had  to  cover  a  large  proportion 
of  their  medical  costs  out  of  their  own 
pocket,  very  often  an  extremely  shal- 
low pocket. 

There  are  86,722  senior  citizens  in 
the  First  District  of  Arkansas.  Rarely 
does  a  day  go  by  that  I  do  not  receive 
either  letters  or  phone  calls  from 
senior  citizens  from  the  First  Congres- 
sional District  of  Arkansas,  who  ex- 
press their  need  for  help  in  meeting 
out-of-pocket  medical  expenses.  The 
per  capita  incomes  for  the  24  counties 
within  the  First  District  range  from 
$5,903  to  $10,685.  Obviously  the  people 
of  the  First  District  simply  cannot 
afford  the  financial  burden  of  a  cata- 
strophic illness. 

In  1965  before  there  was  any  Medi- 
care, the  elderly  spent  15  percent  of 
their  income  on  health  care.  In  1986, 
after  21  years  of  Medicare,  the  elderly 
are  spending  16  percent  of  their 
income  on  health  care.  Even  more 
alarming  is  the  projection  that  under 
current  law  this  percentage  will  rise  to 
18.5  percent  by  1991. 

EHderly  Americans  have  worked  all 
their  lives  to  build  this  great  Nation. 
They  deserve  to  be  liberated  from  the 
fear  of  destitution  caused  by  the  spec- 
ter of  massive  health  care  costs. 

Medicare  currently  provided  health 
care  coverage  to  some  28  million  elder- 
ly and  3  million  disabled  Americans. 
Unfortunately  for  many  of  those  cov- 
ered by  Medicare,  their  medical  bills 
far  exceed  the  limited  coverage  provid- 
ed by  the  program.  The  bill  before  us 
today  would  both  expand  existing  cov- 
erage and  would  add  new  coverage  for 
outpatient  prescription  drug  costs  and 
respite  care. 

I  am  concerned  that  the  bill  falls 
short  of  providing  extensive  coverage 
for  home  health  care  expenses.  But 
the  addition  of  the  respite  care  benefit 
will  provide  temporary  relief  for  those 
family  members  or  friends  who  care 
for  chronically  dependent  Medicare 
beneficiaries.  It  is  vital  that  we  assist 
those  who  struggle  against  both  finan- 
cial and  mental  hardships  to  care  for 
elderly  family  members  vrithin  their 
homes. 

To  help  control  the  outrageous 
amounts  that  Medicare  beneficiaries 
now  must  pay  out  of  their  own  pocket, 
the  bill  places  an  overall  limit  on  out- 
of-pocket  expenditures  by  the  elderly 
for  health  care  services  covered  by 
Medicare.  These  include  hospitaliza- 
tion, doctors'  services,  other  outpa- 
tient care,  and  limited  stays  in  skilled 
nursing  facilities. 

Mr.  Chairman,  the  time  has  come 
for  a  comprehensive  health  care  pack- 
age which  deals  with  catastrophic 
health  care  costs  of  this  Nation's  el- 
derly. It  is  our  duty  and  responsibility 
to  insure  that  the  senior  citizens  of  Ar- 
kansas and  the  Nation  are  not  forced 
Into  poverty  as  a  result  of  rising 
health  care  costs.  I  urge  my  colleagues 
to  join  me  in  voting  for  H.R.  2470. 


Mr.  GUNDERSON.  Mr.  Chairman,  in  early 
July,  I  returned  to  western  Wisconsin  to  con- 
duct a  series  of  four  regional  older  Americara 
forums  on  the  issue  of  Medicare  catastrophic 
health  insurarx:e  coverage.  Considertng  the 
variety  of  legislation  introduced  to  address  ttw 
concerns  of  escalating  health  care  costs 
facing  older  Americans,  it  was  my  intent  to 
inform  Medicare  recipients  of  the  legislation 
t>efore  the  House  and  t>e  infonned  as  to  the 
benefit  needs  arxi  cost  limits  of  the  older 
Americans  In  Wisconsin's  Third  [Xstrict 

It  Is  important  to  t>riefly  touch  on  the  gerw- 
sis  of  our  debate  on  Medicare  catastrophic 
health  care  coverage.  [}ata  irxlicates  tfwt 
roughly  70  percent  of  older  Americans  are 
covered  by  Medicare  and  some  form  of  pri- 
vate MediGap  insurarKe,  arx>ther  10  percent 
quality  for  Medicaid  health  care  coverage,  and 
the  remaining  20  percent  of  our  elderly  popu- 
lation are  covered  solely  by  Medicare.  It  is  tfiis 
20  percent  of  tfie  31  million  Medicare  benefici- 
aries— 2B  million  older  Americans  arxj  3  mil- 
lion disabled  persons  urvier  the  age  of  6&— 
that  are  in  need  of  additional  health  care  pro- 
tection. 

Data  also  indicates  that  the  out-of-pocket, 
burdensome  medical  expenses  for  older 
Americans  are  primarily  those  associated  with 
nursing  home  care,  with  hospital  costs  a  dis- 
tant secorxj,  followed  t>y  physician,  dental, 
and  drugs  costs. 

It  is  important  to  state  up  front  that  ttie 
fiscal  realities  of  the  Federal  Govemmerrt  and 
Medicare  t)eneficiaries  limited  the  parameter 
of  our  catastrophic  Medicare  coverage 
debate.  Both  the  majority  and  mirxxity  bills 
provide  greater  health  care  coverage  for  our 
Medicare  population,  expanding  on  current 
law  in  the  areas  of  inpatient  hospital  services, 
skilled  nursing  facility  care,  spousal  impover- 
ishment, home  health  care,  arxi  outpatient 
prescriptk>n  drugs  coverage.  However,  this 
new  expanded  Medicare  covefage  will  be  fi- 
nanced through  specific  increases  in  monthly 
premiums  and  deductibles,  pakJ  t>y  all  Medi- 
care t>er>eficiaries. 

Reflecting  on  the  comments  made  by  older 
Americans  in  western  Wisconsin  on  ttie  issue 
of  Medicare  catastrophic  health  care  cover- 
age, their  primary  Interests  were  in  tfie  area  of 
nursing  home  coverage,  prescription  drugs, 
home  health  care,  and  spousal  impoverish- 
ment. In  weighing  tfw  expanded  Medicare 
benefits  and  the  cost  to  the  average  MedKare 
recipient  In  Wisconsin's  third  district — the 
bottom  line  favored  H.R.  2941.  The  econormc 
makeup  of  older  Americans  In  this  area  is 
such  that  of  the  16  counties  in  my  district  only 
1  has  an  average  income  that  will  be  taxed 
through  the  supplemental  premium  in  H.R. 
2941.  It  is  clear  that  the  additional  benefits 
available  in  this  catastrophk:  health  care  pack- 
age currently  are  sound  for  Medk^are  recipi- 
ents in  Wisconsin's  third  district 

As  with  practically  every  piece  of  reform 
legislation  that  moves  through  Congress, 
there  are  good  and  bad  points.  It  is  important 
to  me  that  catastrophk:  health  care  legislatkm 
be  budget  neutral— H.R.  2941  is,  according  to 
cost  estimates  for  tfie  first  5  years.  And  unfor- 
tunately this  Medk^are  catastrophk:  health 
care  plan  misses  the  excessive  health  costs 
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facing  older  Americans — nursing  home  and 
hospice  care. 

While  I  was  an  original  cosponsor  of  H.R. 
1245,  the  Medk»re  Catastrophic  Illness  Cov- 
erage Act,  and  committed  to  providing  appro- 


Today's  action  marks  real  progress  In  fulfill- 
ing our  obligations  as  a  civilized  society.  It  will 
mean  freedom  from  fear  of  medical  impover- 
ishment for  older  Americans. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  In  support 


all  other  age  groups  combined  in  the  last  two 
decades.  Policymakers  could  not  have  envi- 
sioned thl»  when  Medicare  was  enacted  in 
1965.  Altl)ough  advancements  in  medicine 
and  technology  assure  that  most  Americans 
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posal,  and  told  us  of  their  willingness  to  pay 
that  premium  this  bill  has  become  the  perfect 
opportunity  for  Congress  to  give  t>eneflciaries 
more  t}enefits  than  the  administration  pro- 
posed, and  at  the  same  time  add  the  cost  of 


Since  this  t>enefit  period  ends  once  a  bene- 
ficiary has  been  out  of  a  hospital  or  skilled 
nurisng  facility  for  60-consecutive  days,  It  Is 
possible  for  a  beneficiary  to  have  more  than 
orte  spell  of  illness— or  period  of  sk:kness 


Mrs.  MORELLA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2941,  the  Medk:are  Catastrophk: 
Protection  Act  of  1987.  While  this  legislation  is 
far  from  perfect,  it  does  represent  an  impor- 
tant first  step  in  provkiing  for  Vne  catastrophic 
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facing  older  Americans — nursing  home  and 
hospice  care. 

While  I  was  an  original  cosponsor  of  H.R. 
1245,  the  Medicare  Catastrophic  Illness  Cov- 
erage Act,  and  committed  to  providing  appro- 
priate and  humane  health  care  coverage  for 
our  Medicare  beneficiaries.  It  is  my  hope  that 
we  can  work  with  the  Senate  in  controlling  the 
outyear  costs  of  these  Medicare  benefits  for 
beneficiaries  and  the  Federal  Government. 
And  finaily  to  tackle  the  nursing  home  care 
needs  of  our  aging  society. 

While  we  have  made  great  strides  in  ex- 
panding Mednare  coverage  in  the  areas  of 
home  health  care,  prescriptran  drugs,  respite 
care,  and  spousal  impoverishment,  the  largest 
out-of-pocket  expenses  facing  older  Ameri- 
cans—nursing home  care— has  yet  to  be  ad- 
dressed. 

Mr.  SKAGGS.  Mr.  Chairman,  I  urge  my  col- 
leagues to  join  me  in  voting  in  support  of  the 
Medkare  Catastrophw  Protection  Act  of  1987. 

The  catastrophic  illness  issue  has  demand- 
ed ttie  attentk>n  of  the  Congress  and  the 
AmerKan  publk:  as  have  few  other  health  care 
issues  in  recent  memory.  Medtoare's  coverage 
of  acute  care  for  okjer  and  disabled  Ameri- 
carts  is  increasingly  Inadequate,  and  the  intol- 
erable costs  associated  with  long-term  care 
can  ttveaten  ttie  finarKial  security  of  young 
and  oM  alike.  So,  the  need  for  new  legislation 
has  become  dear. 

Our  Natnn  has  come  a  long  way  since 
MedKare  %vas  enacted  in  1965  to  address  the 
availability  and  cost  of  health  care  for  older 
Americans.  But  Medrcare  coverage  has  not 
kept  up  with  the  cost  of  health  care  today.  De- 
spite the  assistance  provkled  by  Medk»re  and 
MedtoaM,  out-of-pocket  health  care  expenses 
for  the  ekterty  have  skyrocketed.  In  1977,  out- 
of-pocket  health  care  expenditures  by  the  el- 
derly totaled  $12.7  bilMon;  by  1984,  they  had 
reached  $30.2  billnn,  representing  a  138-per- 
cent  increase  in  only  7  years. 

After  promising  a  year  ago  to  submit  legisla- 
tk>n  to  provkle  catastrophic  illness  insurance, 
the  Presklent  in  the  end  offered  a  very 
modest  proposal.  Today  we  are  considering  a 
program  better  designed  to  meet  the  real 
health  care  needs. 

The  Meduare  Catastrophk:  Protection  Act 
of  1967  wouM  insulate  the  elderly  from  cata- 
strophic expenses  by  placing  a  cap  on  benefi- 
ciaries' out-of-pocket  expenditures  for  serv- 
K8S  by  Medkwe.  It  woukj  also  create  two 
new  Medcare  benefits:  a  limited  prescription 
drug  benefit  and  a  respite  care  benefit  for 
short-term  servk»s  to  individuals  unable  to 
care  for  themselves.  In  additk>n,  the  bill  would 
protect  the  irxxsme  and  assets  of  spouses  of 
MedKakl-eiigible  nursing  home  residents. 

The  expanded  Medk»re  coverage  would  be 
paid  for  entirely  by  Medicare  beneficiaries- 
through  an  increase  in  the  part  B  premium 
and  through  a  new  income-adjusted  supple- 
mentai  premium.  The  Medk:akj  improvements 
wouM  be  financed  by  Medrcaki  savings  result- 
ing from  the  new  MedKare  catastrophk:  cover- 
age, and  by  increased  Federal  spending. 

This  legislatkxi  is  a  major  step  along  the 
course  toward  meeting  the  demand  for  health 
care.  We  stHI  need  to  solve  the  special  prob- 
lems of  kxig-term  nursing  home  care,  and  re- 
solve the  question  of  Medrcare  coverage  for 
Alzheimer's  disease,  among  other  Issues. 


Today's  action  marks  real  progress  In  fulfill- 
ing our  obligations  as  a  civilized  society.  It  will 
mean  freedom  from  fear  of  medical  Impover- 
ishment for  older  Americans. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  In  support 
of  H.R.  2470,  the  Medicare  Catastrophic  Pro- 
tection Act  of  1987.  I  would  like  to  commend 
the  gentleman  from  California  [Mr.  Stark]  and 
the  gentleman  from  Ohio  [Mr.  Gradison]  for 
their  leadership  In  bringing  this  bill  before  the 
House  today. 

I  also  commend  the  distinguished  minority 
leader,  the  gentleman  from  Illinois  [Mr. 
Michel],  for  seeking  to  provide  a  more  fiscally 
prudent  proposal.  By  seeking  to  eliminate  the 
mandflory  surtax— the  supplemental  premi- 
um— and  by  strengthening  the  current  acute 
care  provisions  of  Medicare. 

H.R.  2470  utilizes  the  Medicare  Program  to 
provide  catastrophic  acute-care  services  for 
Individuals  who  qualify  for  and  enroll  In  Medi- 
care parts  A  and  B.  Effective  January  1,  1989, 
the  bill  limits  out-of-pocket  expenses  to 
$1,043  annually.  Once  this  limit  Is  reached, 
the  btneficiary  receives  100-percent  Federal 
reimbursement.  The  leglslatran  further  ex- 
pands Medicare  to  cover  unlimited  hospital 
stay  after  payment  of  the  $500  deductible; 
eliminates  the  current  210-day  limit  on  hos- 
pice ooverage  If  a  doctor  or  hospice  director 
recerttfies  that  the  beneficiary  Is  still  terminally 
III;  and  Increases  the  income  an  Individual  may 
keep  when  his  or  her  spouse  is  Institutional- 
ized and  the  care  is  paid  for  by  Medicare.  In 
addition,  the  bill  adds  on  outpatient  prescrip- 
tion-dmg  benefit  for  Medicare  part  B  enroll- 
ees. 

H.R.  2470  also  Increases  from  $250  to 
$1,000  annually  the  amount  Medicare  part  B 
will  reimburse  beneficiaries  for  mental  health 
coverage.  The  cap  has  not  been  altered  since 
the  Inception  of  the  program  In  1965  and  Is 
clearly  Inadequate  to  meet  the  needs  of  the 
Medicare  enrollees.  Our  knowledge  and  ability 
to  treat  mental  Illness  has  Improved  dramati- 
cally ir  the  last  20  years.  The  old  limitations 
encouraged  institutionalization  of  patients  who 
need  care  but  cannot  afford  to  pay  out-of- 
pocket  for  It.  The  Catastrophic  Protection  Act 
is  the  most  appropriate  vehicle  for  Improving 
this  situation. 

Through  protectkin  against  spousal  impov- 
erishment and  short-term  coverage  of  In-home 
care  for  chronically  dependent  Individuals,  the 
bill  begins  to  address  the  most  critical  need 
for  catastrophic  protection— long  term,  chronic 
illness.  However,  we  cannot  stop  here.  Eighty 
percent  of  catastrophic  health  care  expenses 
are  for  long-term  care  provided  outside  of 
hospitals.  I  have  cosponsored  the  gentleman 
from  Florida,  Mr.  Pepper's  bill,  H.R.  2762, 
which  would  provide  Federal  financing  for 
long-term  care.  I  understand  that  the  House 
will  vole  on  that  proposal  at  a  future  date.  Al- 
though the  bill  before  us  today  Is  a  step  in  the 
right  direction,  I  believe  that  It  does  not  fully 
address  the  needs  of  our  senkir  citizens.  A 
comprehensive  catastropk:  health  care  bill 
should  not  only  cover  long  stays  In  hospitals, 
but  long  stays  In  the  home  or  in  nursing 
homes  as  well.  I  hope  that  we  can  address 
long-term  care  In  the  near  future. 

The  United  States  like  all  Western  countries 
faces  unprecedented  growth  In  Its  elderiy  pop- 
ulation, which  has  Increased  twice  as  fast  as 
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all  other  age  groups  combined  In  the  last  two 
decades.  Policymakers  could  not  have  envi- 
sioned this  when  Medteare  was  enacted  in 
1965.  Although  advancements  In  medicine 
and  technology  assure  that  most  Americans 
reach  old  age  In  better  health  than  in  any 
other  time  In  history,  rising  health-care  ex- 
penses has  focused  increased  attention  on 
the  potentally  devastating  effects  of  a  pro- 
longed Illness  on  the  Nation's  elderiy.  Our 
senior  citizens  should  not  be  reduced  to  pov- 
erty levels  before  they  receive  Government 
assistance. 

Mr.  Chairman,  It  Is  essential  that  we  enact  a 
comprehensive  health  coverage  for  our  senior 
citizens,  and  that  we  do  all  that  we  can  to  pro- 
tect the  savings  that  our  constituents  have  ac- 
cumulated over  their  working  lives.  According- 
ly, I  urge  my  colleagues  to  support  for  H.R. 
2470,  the  Medicare  Catastrophic  Protection 
Act  of  1987. 

Mr.  COIvfTE.  Mr.  Chairman,  I  rise  to  support 
H.R.  2470— but  not  without  reservations,  and 
I've  got  to  tell  you  what  they  are. 

I'm  sure  you've  all  gotten  letters  from  your 
constituents  saying  "please  support  the  Presi- 
dent's catastrophic  proposal"  or  "please  sup- 
port Secretary  Bowen's  catastrophic  propos- 
al"—I've  gotten  a  lot  of  letters  like  that. 

I'm  sure  most  of  you  contacted  the  Presi- 
dent or  the  Secretary  to  congratulate  them  for 
taking  what  we  all  called  a  good  first  step  on 
the  issue  of  catastrophic  health  care  costs— I 
did. 

And  I'm  sure  most  of  you  urged  the  admin- 
istration to  go  further,  to  build  on  Its  original 
proposal  and  try  to  do  more  to  address  the 
real  needs  of  seniors,  and  you  pledged  your 
support  for  those  kinds  of  efforts— so  did  I. 

Well,  we've  gotten  what  we  asked  for— and 
then  some. 

The  final  catastrophk:  package  that  we  have 
before  us  today  has  grown  so  far  beyond  its 
original  version  that  I  believe  most  people  who 
have  written  to  us  in  support  of  this  bill  woukl 
now  be  sh^ked  if  they  could  see  an  itemized 
list  of  its  provisions. 

The  original  Bowen  proposal  was  Intended 
to  protect  Medicare  beneficiaries  who  had 
long  hospital  stays  from  running  out  of  Medi- 
care coverage  for  those  hospital  days  of  from 
running  up  big  copayment  bills.  That  proposal 
offered  t>eneficiaries  a  modest  expansion  of 
benefits,  and  peace  of  mind,  at  a  reasonable 
cost. 

But  now,  I'm  afraid  that  the  peace  of  mind 
that  Medicare  beneficiaries  get  from  the  pack- 
age before  us  today  will  not  last  long. 

In  this  bill.  Congress  has  fought  to  outdo 
the  administration,  to  be  more  generous  with 
new  benefits,  so  that  the  final  package  has 
become  a  hodgepodge  of  incremental  expan- 
sions in  Medk^re  coverage.  Things  that  Mem- 
bers have  tied  for  years  to  put  into  reconcilia- 
tion—but couldn't  figure  out  how  to  pay  for — 
have  now  been  tacked  on  to  the  basic  cata- 
strophic bill. 

Why?  Tie  rationale  given  has  been  that 
without  these  provisions.  Medicare  benefici- 
aries will  face  out-of-pocket  costs  so  great 
that  they  are  tmly  catastrophic.  But  I  think 
there  Is  a(«other  reason — since  beneficiaries 
have  accepted  the  idea  that  s  new  premium  is 
necessary  to  finance  the  original  Bowen  pro- 


posal, and  told  us  of  their  willingness  to  pay 
that  premium  this  bill  has  t>ecome  the  perfect 
opportunity  for  Congress  to  give  t>eneficiaries 
more  benefits  than  the  administration  pro- 
posed, arKl  at  the  same  time  add  the  cost  of 
that  generosity  to  the  new  premium— where 
beneficiaries  will  never  know  just  how  much 
this  generosity  Is  costing  them. 

According  to  both  HHS  and  CBO.  the  cost 
of  these  new  benefits  to  the  Medicare  trust 
funds  is  now  many  times  what  the  original 
Bowen  proposal  would  have  cost.  And  HHS  is 
predicting  that  this  proposal  Is  not  deficit-neu- 
tral beyond  1992,  but  Instead  that  It  will 
become  a  drain  on  the  trust  funds.  So  we're 
accelerating  the  eventual  due  date  on  which 
we'll  have  to  consider  another  big  Medtoare 
reform  to  keep  the  program  from  t>ecomlng  in- 
solvent. 

Granted,  this  bill  does  offer  t>eneficlaries 
some  additional  financial  protection,  some 
predk;tability  in  health  care  costs,  and  some 
peace  of  mirnJ.  It  does  reflect  sensitivity  to  the 
needs  of  beneficiaries  whose  Incomes  are 
below  ttie  poverty  line.  And  it  does  set  Into 
place  some  of  the  groundwork  that  needs  to 
be  done  for  the  future. 

But  does  it  help  to  keep  the  hospital  de- 
ductible from  growing?  No. 

Does  It  help  to  hold  down  the  growth  In  part 
B  costs  so  that  premkjms,  and  copayments, 
and  costs  to  benefk:iaries  that  exceed  what 
Medk^re  considers  reasonable,  don't  contin- 
ue to  soar?  No. 

What  about  the  drug  benefit?  Medicare 
covers  not  only  people  65  and  older  but 
people  wtK)  are  disabled.  Therefore,  as  new 
drug  therapies  extend  the  lives  of  AIDS  vic- 
tims, couldn't  we  see  AIDS  patients  qualifying 
for  this  new  Medk^re  drug  coverage  on 
grounds  that  they  are  disabled?  This  possibili- 
ty strikes  me  as  terribly  unfair.  Drugs  for  AIDS 
patients  can  cost  as  much  as  $1 ,000  a  month. 
True,  that's  a  terrible  burden,  but  whether  or 
how  the  Federal  Government  can  help  defray 
those  costs  is  a  debate  we  haven't  had  on 
this  floor  yet.  Heaping  those  costs  on  senior 
citizens  through  new  Medicare  premiums  with- 
out any  notk:e  or  discussion  seems  pretty  un- 
derhanded. 

The  thing  that  probably  bothers  me  most 
atx>ut  this  bill  is  the  way  its  changes  In  nursing 
home  coverage  Is  described.  We've  all  stated 
time  and  time  again  that  we  understand  that 
the  real  health  care  need  of  seniors  Is  cover- 
age for  long-term  care.  And  we've  acknowl- 
edged that  this  bill  doesn't  provkle  it.  The  sen- 
iors that  have  written  to  me  are  aware  of  that, 
tmt  they  still  want  this  \M — that's  why  I'm 
going  to  vote  for  it.  I'm  confident  that  they've 
watched  this  Issue  closely  and  that  they  know 
this  bill  doesn't  provide  long-term  care. 

But,  In  spite  of  that  confidence,  I'm  dls- 
turt>ed  by  ttie  way  in  which  the  coverage  that 
is  provkled  by  this  bill  Is  described. 

Currently,  Medk»re  will  cover  up  to  100 
days  of  care  in  a  skilled  nursing  facility  "per 
spell  of  illness".  A  "spell  of  Illness"  is  a  tech- 
nk:al  term  that  Medicare  borrowed  from  pri- 
vate insurance  policies.  It  really  should  be 
called  the  Medk»re  t>eneflt  period  because 
right  now  Medk»re  limits  Is  coverage  of  hosp- 
tial  day  or  skilled  nursing  facility  days  to  a  cer- 
tain numt)er  of  days  per  spell  of  Illness,  not 
per  calendar  year. 


91-n.59  0-89-19(Pt   ISi 


Since  this  benefit  period  ends  once  a  bene- 
ficiary has  t>een  out  of  a  hospital  or  skilled 
nurisng  facility  for  60-consecutive  days,  it  Is 
possible  for  a  t}eneflciary  to  have  more  than 
one  spell  of  illness — or  period  of  sk:kness 
covered  by  Medicare  benefits — in  a  calendar 
year.  There  Is  no  limit  on  the  number  of  bene- 
fit periods  a  t>eneflclary  may  have. 

As  I  said,  right  now,  Medicare  covers  up  to 
100  days  of  care  in  a  skilled  nursing  facility 
per  spell  of  illness.  So  If  a  beneficiary  had  two 
spells  of  Illness  In  a  calendar  year,  it  is  possi- 
ble that  he  could  be  covered  for  200  days  of 
care  In  a  skilled  nursing  facility. 

But  the  bill  before  us  will  change  that  cover- 
age to  150  days  per  calerKJar  year.  The  bill 
does  away  with  the  spell-of-illness  concept 
and  sets  this  flat  per-year  limit.  The  descrip- 
tions of  the  bill  that  I've  seen  play  up  the  fact 
that  the  numt>er  of  covered  days  goes  from 
100  to  150,  without  explaining  that  the  100 
figure  applied  per  spell  of  illness  while  the  1 50 
figure  applies  per  calendar  year. 

Is  that  terrible?  Is  that  a  big  reduction  In 
covered  days?  No,  it  Isn't.  Let's  be  clear  on 
that — I  don't  want  to  needlessly  alarm  Medi- 
care t>eneflciaries.  People  rarely  have  more 
than  one  spell  of  illness  in  a  year.  And,  for 
those  people  who  have  one  long  spell  of  Ill- 
ness requiring  more  than  100  days  of  care  in 
a  skilled  nursing  facility,  this  change  will  be  an 
Improvement  in  benefits.  Furthermore,  eligibil- 
ity for  skilled  nursing  facility  coverage  is  so 
narrowly  defined  that  very  few  Medk:are  bene- 
fk:iaries  ever  qualify  for  rt.  In  other  words,  ex- 
panding coverage  for  skilled  nursing  facilities 
Is  not  the  way  to  provide  wtiat  Medk»re  bene- 
ficiaries conskler  long-term  care. 

But  what  t)others  me  about  this  description 
Is  Its  potential  for  misleading  benefk:iaries  Into 
thinking  that  a  small,  primarily  technical 
change  In  the  program  Is  a  big  expansion  in 
coverage  for  a  particular  type  of  nursing  home 
care. 

Until  this  catastrophk:  det>ate  began,  the 
vast  majority  of  Medicare  t)eneficiaries  didn't 
know  that  Medicare  does  not  cover  ordinary 
nursing  home  care.  We've  all  acknowledged 
that  the  program  is  so  complicated  that  t)ene- 
ficlaries  don't  know  what's  covered  and  what 
Isn't,  and  have  a  hard  time  buying  supplemen- 
tal coverage  or  planning  ahead  without  tliat 
kind  of  information. 

The  last  thing  in  the  world  that  Medicare 
t>enefk:iaries  need  out  of  this  det^ate  is  to  t>e 
flooded  with  rhetoric  or  congratulatory  propo- 
ganda  which  will  add  to  their  problems  In 
trying  to  decipher  their  Medicare  benefits.  In 
fleering  after  hearing,  the  private  MediGap  in- 
surers have  been  critrcized  for  puting  out  mis- 
leading Information  to  Medicare  beneficiaries 
about  ttie  coverage  they  are  selling.  The  last 
thing  we  should  t>e  doing  is  engaging  In  that 
process  ourselves. 

I  want  to  lend  my  support  to  ttie  passage  of 
this  package,  but  with  this  final  word  of  cau- 
tion— we  have  to  avoid  the  temptation  to  in- 
flate descriptions  of  what  we've  done  here. 
We  have  all  promised  that  we  will  continue  to 
work  on  responsible  solutkms  to  ttie  problem 
of  long-term  care.  Now,  we  have  to  be  abso- 
lutely clear  and  straightforward — both  about 
what  we've  done  and  what  we  fiaven't  done 
here — if  we  want  the  American  people  to  tie- 
lieve  in  that  promise. 


Mrs.  MORELLA.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2941 ,  the  Medk:are  Catastrophk: 
Protection  Act  of  1987.  While  this  legislation  is 
far  from  perfect.  It  does  represent  an  impor- 
tant first  step  In  provkting  for  the  catastrophic 
health  needs  of  the  elderly. 

I  have  several  serious  concerns  with  the 
bill,  shared  by  a  numtwr  of  my  colleagues  and 
constituents.  The  bill  does  not  provkle  kKig- 
term  care  coverage  and  ttie  coverage  for  cat- 
astrophic hospital  costs  will  help  a  very  small 
percentage  of  the  elderiy.  The  financing 
mechanism  Introduces  an  element  of  income 
testing  to  the  Medkare  Program. 

The  legislation  duplicates  t>enefits  provkled 
to  those  Federal  and  military  retirees  wtio  re- 
ceive tioth  Medicare  and  Federal  or  military 
health  benefits.  I  have  asked  the  General  Ac- 
counting Office  to  conduct  a  study  of  the 
Impact  of  the  new  catastrophic  benefits  on 
Federal  retirees  and  ttie  possible  solutx>ns  to 
this  dupllcatk}n  of  benefits.  I  will  be  working 
with  the  Natkmal  Associatk>n  of  Retired  Fed- 
eral Employees  and  my  colleagues  on  the 
Post  Office  and  Civil  Servk»  Committee  to  de- 
velop legislation  to  address  this  situation,  and 
prevent  an  unfair  burden  from  being  placed  on 
our  Federal  retirees. 

But  there  are  many  positive  aspects  of  ttie 
leglsiatk}n  as  well.  There  is  a  need  for  protec- 
tk>n  against  long-term  hospital  stays.  Out-of- 
pocket  health  care  expenses  now  account  for 
16  percent  of  the  Medicare  benefk:iary's 
income.  1  percent  more  than  ttie  15-percent 
share  at  the  time  wtien  the  Medk»re  Program 
was  first  created.  Ttiere  Is  cleariy  a  need  to 
cap  these  costs  which  are  taking  up  a  greater 
and  greater  share  of  their  limited  resources. 

The  bill  expands  ttie  Medk:are  Program  to 
provide  for  the  first  time  some  coverage  for 
prescriptkjn  drugs  costs,  a  new  benefit  for  res- 
pite care,  and  provisions  to  address  ttie  prot>- 
lem  of  spousal  impoverishment  as  a  result  of 
the  confinement  of  a  spouse  to  a  nursing 
home.  Home  health,  mental  fiealth,  arvl  lios- 
pice  benefits  are  expanded,  and  States  are  re- 
quired to  pay  ttie  Medk^re  premiums,  deducti- 
bles, and  coinsurance  for  elderly  and  disabled 
Individuals  with  incomes  at  or  t)ek>w  100  per- 
cent of  the  Federal  poverty  line. 

Several  studies  are  required.  Including  a  6- 
month  study  of  long-term  care  optkxis.  To 
avoid  confusk>n  over  the  new  t}enefits,  ttie 
Department  of  Health  and  Human  Servk:es 
will  tie  required  to  send  an  annual  notk»  to 
beneficiaries  explaining  the  benefits  of  ttie 
program,  including  ttie  lack  of  long-term  care 
insurance.  Congress  will  be  required  to  report 
within  150  days  after  enactment  regarding  its 
recommendatkins  for  changes  In  ttie  Federal 
requirements  for  certifk:ation  of  MediGap  poli- 
cies, in  view  of  the  new  Medk:are  tienefits. 
The  MediGap  Insurers  will  t>e  required  to  send 
a  mailing  to  their  polk:ytioklers  explaining  ttie 
Improved  Medicare  tienefits  and  ttie  impact  on 
their  polk:y. 

Mr.  Chairman,  this  legislation  does  make  a 
contritHJtkin  to  the  protectron  of  our  ekJerty 
from  catastrophk:  health  care  costs.  Wtiile  it 
falls  short  of  provkling  compretiensive  protec- 
tion, the  bill  provides  an  important  expanskm 
of  the  program.  As  a  member  of  the  Select 
Committee  on  Aging,  I  will  be  working  with  my 
colleagues  to  accelerate  the  detiate  on  ttie 
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need  for  long-term  care  protection  as  the  next 
step.  This  lack  of  coverage  represents  the 
true  catastrophic  health  cost  for  far  more 
beneficiaries — but  we  must  start  somewhere 
and  this  bill  should  serve  only  as  the  begin- 
ning of  Congress'  focus  on  the  health  care 
needs  of  the  elderly. 

Mr.  FAZIO.  Mr.  Chairman,  I  offer  my  strong 
support  for  H.R.  2470.  ttie  Medicare  Cata- 
strophic Protection  Act  of  1987.  This  legisla- 
tion is  an  important  first  step  in  providing  Med- 
icare t>eneficiaries  arxl  others  comprehensive 
protection  against  medical  catastrophes. 

Despite  the  assistance  provided  by  Medi- 
care and  luledicaid  over  the  past  30  years, 
out-of-pocket  health  care  expenses  for  sen- 
iors have  skyrocketed.  For  example,  In  1977, 
out-of-pocket  health  care  expenditures  for 
these  indivMuais  totaled  $12.7  bilton;  by 
19B4,  they  had  reached  $30.2  billion,  repre- 
senting a  138-percent  increase. 

H.R.  2470  will  provkle  30  million  older 
Americans  with  much-needed  Insurance  pro- 
tection against  the  overwtielming  financial 
burden  of  catastrophic  hospital  and  physKian 
expenses.  This  le^slatnn  is  especially  Impor- 
tant to  California  where  16  percent  of  the  Na- 
tkxi's  sennrs  age  65  and  oktor  reside  and 
where  more  than  180,000  of  these  individuals 
are  living  under  the  Federal  poverty  level.  In 
fact,  several  features  of  tf>is  legislation  are  es- 
pecially noteworthy  for  my  congressional  dis- 
trict, where  more  than  52,000  senk)rs  over  the 
age  of  60  reside.  These  key  provisk>ns  include 
changes  in: 

HOSPTTAL  SERVICES 

Expands  Medk»re  to  cover  unlimited  inpa- 
tient hospital  paynDents  after  payment  of  a 
single  deductible,  currently  $520,  per  year. 
Mednare  currentty  covers  hospital  expenses 
in  a  given  year  on  a  declining  basis  after  the 
first  60  days  and  stops  paying  entirely  after 
ISO  days.  The  change  will  benefit  about 
1 50,000  senior  citizens. 

OUTPATIENT  AND  PHYSICIAN  CARE 

Umits  beneficiary  liability  for  covered  serv- 
ices under  optwnal  Medk»re  part  B  to  $1 ,000 
in  1988.  The  limit  woukJ  increase  annually  at 
the  same  rate  as  the  Social  Security  cost-of- 
iivirtg  adjustment  Approximately  10  percent  of 
MeAcare  beneficiaries  will  reach  the  limit  In 
1992. 

SMUED-NURSING  HOME  COVERAGE 

Limits  beneficiary  liability  to  the  first  7  days 
of  Medtoare-covered  stays  in  a  "skilled  nurs- 
ing facility"  [SNF].  Coinsurance  for  those  7 
days  woukl  be  20  percent  of  ttie  average  cost 
of  a  day  in  a  nursing  home.  Currentty  about  2 
percent  of  Mednare  beneficiaries— about 
600,000  people— qualify  for  SNF  coverage 
each  year,  and  about  7,500  exhaust  SNF  ben- 
efits. 

DRUG  COVERAGE 

Adds  broad  Medk»re  coverage  of  outpa- 
tient prescriptnn  drugs.  Beginning  In  1989, 
Mednare  wouM  pay  80  percent  of  the  cost  of 
an  federally  approved  prescription  drugs,  bio- 
logical products  and  insulin,  after  the  benefici- 
ary has  met  a  $500  deductible.  Almost  5  mil- 
lion Medttare  beneficiaries  spend  more  than 
$400  annually  on  prescriptk>n  drugs,  with  the 
average  annual  cost  of  medication  exceeding 
$800. 


RESPITE  CARE 

Extends  Medicare  to  cover  up  to  80  hours 
per  year  of  respite  care  for  unpaid  care  givers. 
The  benefit  would  pay  for  the  temporary  serv- 
ices of  a  home  health  aide  to  provide  a  res- 
pite fpr  a  spouse,  relative  or  friend  caring  for  a 
Medicare  beneficiary  who  cannot  be  left 
alona 

MENTAL  HEALTH  SERVICES 

Increases  fi'om  $250  to  $1,000  annually  the 
amount  Medk^re  part  B  will  reimburse  benefi- 
ciaries for  mental  health  coverage. 

SPOUSAL  IMPOVERISHMENT 

Incfeases  the  income  an  individual  may 
keep  when  his/her  spouse  is  institutionalized 
and  tie  care  is  pakl  for  by  MedicakJ.  The 
spouse  who  remains  in  the  community  would 
be  permitted  to  keep  income  equal  to  at  least 
150  percent  of  the  Federal  poverty  threshold 
for  a  family  of  two  and  at  least  $12,000  in 
liquid  assets. 

The  need  for  this  legislation  Is  evkjent,  es- 
pecialy  as  senkys  comprise  a  greater  per- 
centagis  of  our  Nation's  total  population.  I 
urge  my  colleagues  to  join  me  and  a  number 
of  groups,  including  the  American  Association 
of  Retired  Persons,  the  National  Council  of 
Senior  Qtizens,  the  American  Federation  of 
State.  County  and  Munk:ipal  Employees,  the 
Older  Women's  League,  and  the  American 
Psychiatric  Association,  in  supporting  this  im- 
portant bill. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise  in 
sti'ong  support  of  H.R.  2470,  the  Medicare 
Cataatrophk:  Protection  Act  of  1987. 

Catasti'ophic  illness  causes  a  great  financial 
burden  on  most  families;  37  million  people  are 
uninsured  for  bask:  health  care,  while  neariy 
200  milton  people,  85  percent  of  the  Ameri- 
can people  are  underinsured  against  cata- 
sti'ophic Illness. 

I  stfongly  believe  that  it  must  be  a  top  priori- 
ty to  protect  indivkJuals  from  the  financial  dev- 
astation that  results  from  a  catastrophic  ill- 
ness. The  Medk»re  Catastrophic  Protection 
Act  of  1987  is  a  good  t>ill  which  meets  a  real 
need  In  a  responsible  way.  I  commend  my  col- 
leagues on  ttie  Ways  and  Means  Committee 
for  their  commitment  to  provkjing  protection  to 
indivkluals  who  will  t>e  burdened  by  the  stag- 
gering out-of-the-pocket  costs  associated  with 
catastrophic  illness. 

Additionally,  I  support  the  provision  to  im- 
prove Medicare's  mental  health  benefits  by 
raising  the  reimbursement  for  outpatient 
mental  health  sen/k»s  from  $250  to  $1,000 
each  year.  The  Medrcare  catastrophic  health 
bill  is  the  appropriate  and  reasonable  vehicle 
to  improve  benefits  for  individuals  suffering 
from  mental  illness. 

I  uige  my  colleagues  to  vote  for  the  H.R. 
2491,  the  Medrcare  Catastrophic  Protection 
Act  of  1 987  which  is  long  overdue. 

Mr.  BALLENGER.  Mr.  Chairman,  the  House 
is  debating  today  Resolution  2470,  the  Cata- 
strophic Protection  Act.  Instead  of  protecting 
senior  citizens,  what  this  bill  does  Is  Improve  a 
new  tax  on  the  ekJerly. 

Under  this  tiill,  40  percent  of  the  elderiy 
would  be  taxed  to  pay  for  1 00  percent  of  the 
additional  health  benefits.  To  get  to  this  point, 
all  senior  citizens  would  pay  a  surtax  of  up  to 
$580  a  year. 

These  costs  are  estimated  to  be  even 
higher  in  future  years. 


Even  alter  the  elderly  had  pakl  the  extra 
taxes,  we  would  still  not  have  enough  money 
to  cover  the  cost  of  the  program. 

Senk>r  ditizens  would  have  to  pay  for  Medi- 
care part  B  even  if  they  do  not  elect  this 
option.  If  they  are  legitimate  taxpayers,  every 
senk>r  clti^n  will  pay  this  surtax. 

And  those  wtio  do  not  elect  this  coverage — 
although  they  will  pay  the  surtax— will  not  be 
eligible  for  catastrophk:  coverage  offered 
under  this  part  of  the  bill. 

Furthermore,  this  tax  cannot  count  toward  a 
medical  expense  under  present  income  tax 
laws. 

This  bill  is  offered  as  a  cure  for  all  the  ills  of 
the  elderiy.  Obvtously,  that's  not  the  case.  For 
some  senior  citizens,  it  will  mean  that  they  will 
pay  more  taxes  and  get  nothing  In  return. 

I  urge  you  to  support  the  substitute. 

Mr.  K03TMAYER.  Mr.  ChaJntian.  the  costs 
of  health  oare  for  sentor  citizens  Is  often  over- 
wtielming.  We  all  know  of  cases  In  our  dis- 
tricts when  a  severe  and  long-lasting  illness 
has  wiped  out  the  lifetime  earnings  of  a  family. 
This  legislation  recognizes  this  problem,  and 
proposes  a  fiscally  responsible — yet  compas- 
stonate  solution. 

Presklent  Reagan  addressed  the  issue  of 
providing  catastrophk:  care  for  our  senk>r  citi- 
zens in  his  State  of  the  Unk>n  speech  last 
January.  Oongress  has  worited  in  a  bipartisan 
way  to  Insure  that  the  needs  of  senkx  citizens 
are  met  In  this  landmark  legislation. 

This  bill  t)efore  us,  does  the  following: 

Places  a  $1,798  cap  on  out-of-pocket  costs 
for  all  services  covered  by  Medk»re. 

Eliminates  copayments  for  inpatient  hospital 
care. 

ProvkJea  unlimited  hospital  stays,  an  impor- 
tant improvement  over  current  Medicare  cov- 
erage. 

Requires  only  one  deductible  per  year  at 
$544  for  inpatient  hospital  care. 

Places  a  $1 ,043  cap  on  payments  for  physi- 
cian and  other  outpatient  sennces. 

Covers  150  days  per  year  of  nursing  home 
care. 

Does  not  require  prior  hospitalization  for  ad- 
mittance into  a  nursing  home,  an  Important 
change  from  current  law. 

Requires  copayments  of  $24  per  day  for  7 
days  with  no  further  copayments  after  that  for 
nursing  home  care. 

Pays  80  percent  of  outpatient  prescriptions 
drug  costs  after  the  beneficiary  pays  $500  for 
drugs  per  year. 

Provides  80  hours  per  year  for  home  health 
services  in  order  to  relieve  an  unpaki  care 
provider. 

The  bill  is,  therefore,  a  major  Improvement 
over  the  current  Medteare  Program.  In  the 
event  of  catastrophk:  accklent  or  illness,  a 
family  can  anticipate  that  total  expenses  will 
be  capped.  The  potential  of  financial  ruin  to 
pay  hospital  bills  need  not  worry  okier  Ameri- 
cans any  longer. 

For  the  first  time,  Mr.  Chairman,  Medk:are 
will  cover  outpatient  prescription  expenses. 
Prescription  medicines  are  a  major  budget 
item  for  senkjrs  and  the  rising  cost  of  medi- 
cine is  something  about  which  I  hear  all  the 
time  from  my  constituents  in  Bucks  and  Mont- 
gomery Counties  in  Pennsylvania. 


Unfortunately,  the  tMll  does  not  address  a 
major  prot>lem-the  expenses  of  long-term 
nursing  home  care.  The  bill  does  cover  150 
days  of  nursing  home  care  per  year,  but  the 
fact  of  ttie  matter  is  senkx  citizens — and  their 
children — can  often  III  afford  the  exortiitant 
costs  associated  with  extended  nursing  home 
stays.  This  is  a  problem  whk;h  demands  the 
continued  efforts  of  ttie  Congress  and  ttie 
government  to  remedy. 

On  the  wtiole,  however,  Mr.  Chairman,  this 
bill  Is  a  great  achievement.  It  Is  a  vk:tory  for  all 
senk>rs  who  have  lobbied  for  Its  passage,  who 
have  sought  Medicare  protection  for  the  ex- 
penses of  catastrophk:  illness. 

Ttie  American  Association  of  Retired  Per- 
sons, the  National  Council  of  Senior  Citizens, 
ttie  Consumer  Federation  of  Amercia,  the 
Consumers  Unk>n,  and  the  National  Consum- 
ers League  all  support  tills  legislation. 

I  urge  my  coHeisigues  to  vote  in  favor  of  this 
landmark  Medk»re  Catastrophic  Protection 
Act 

Mr.  BONER  of  Tennessee.  Mr.  Chainnan,  I 
rise  in  sti-ong  support  of  H.R.  2470,  the  Medi- 
care Catastrophic  Protection  Act. 

Like  many  of  my  colleagues,  I  have  learned 
through  my  talks  with  our  okier  Americans 
that  one  of  their  greatest  fears  is  being  devas- 
tated financially  as  a  result  of  a  chronk:  or 
prolonged  illness.  Such  fears  are  well  found- 
ed. 

As  we  have  seen  In  the  last  decade,  health 
care  expenses  have  risen  dramatically.  But  as 
Medk»re  has  covered  a  decreasing  portion  of 
these  health  care  costs,  okler  Americans  have 
had  to  dig  deeper  into  their  pockets  to  make 
up  the  difference  or  have  had  to  forego  some 
medk»l  servk»s  altogether. 

Today,  Medicare  pays  only  45  percent  of 
ttie  health  care  expenditures  Incurred  t>y  the 
ekjerty.  This  statistic,  however,  disguises  the 
fact  that  Medk»re  protections  are  Inadequate 
for  older  Americans  with  chronk:  conditions  or 
ttiose  in  need  of  k)ng-term  care. 

The  numtier  of  okjer  Americans  is  increas- 
ing, particularly  tfiose  over  ttie  age  of  75.  And, 
as  the  number  of  okJer  Americans  Increases, 
it  is  critical  tfiat  Congress  revisit  ttie  Medk»re 
Program  and  bring  it  up  to  date  with  ttie 
needs  of  ttiese  Americans  as  weil  as  up  to 
date  with  the  technok>gk»l  medk^i  advances 
of  the  last  22  years. 

One  of  ttie  major  shortcomings  of  the  cur- 
rent MedKare  Program  is  its  lack  of  coverage 
for  k>ng-term  care.  Many  of  ttie  families  with 
wtiom  I  have  spoken  have  expressed  the  fear 
of  financial  catasti-ophy  that  may  befall  them 
In  trying  to  provkle  adequate  k>ng-term  care 
for  tfieir  aged  parents  or  spouses. 

Another  shortcoming  is  the  current  pro- 
gram's lack  of  coverage  for  self-administered 
prescription  drugs.  OkJer  Americans  use  30 
percent  of  all  prescription  drugs  in  this  coun- 
try, and  use  them  at  roughly  three  times  the 
rate  of  younger  Americans.  As  repeatedly  ex- 
pressed to  me,  many  older  Americans  have 
chronk:  conditions  that  require  ttiem  to  take 
expensive  medication  on  a  regular  sustained 
basis  in  order  to  remain  alive  or  to  maintain  a 
level  of  functioning.  Fewer  than  half  of  all 
older  Americans  have  insurance  or  some 
other  form  of  financial  assistance  to  help  ttiem 
pay  the  costs  of  these  drugs. 


Armed  with  ttiese  two  major  priorities,  as 
well  as  Information  atiout  ottier  inadequacies 
In  the  Medk»re  Program,  the  Energy  and 
Commerce  and  ttie  Ways  and  Means  Commit- 
tees have  reported  a  bill  to  plug  some  of 
these  gaps. 

H.R.  2470  places  an  overall  limit  on  out-of- 
pocket  expenses  for  servk^s  covered  by 
Medk»re.  In  addition,  the  bill  extends  Medi- 
care coverage  to  some  prescription  drugs  for 
ttie  first  time.  And,  of  particular  signlfk»nce  Is 
the  reform  proposed  for  care  in  a  skilled  nurs- 
ing facility. 

Mr.  Chairman,  I  am  pleased  to  speak  in 
support  of  this  major  legislative  initiative.  I 
commend  the  membiers  of  ttie  two  auttiorizing 
committees  for  their  work  and  I  especially 
want  to  thank  the  many  Americans  with  whom 
I  have  spoken  for  sharing  with  me  tfieir  fears, 
their  hopes,  an6  ttieir  suggestions  for  improv- 
ing the  Medk^re  Program. 

Thank  you. 

Mr.  HOWARD.  Mr.  Chairman,  today  a  very 
significant  piece  of  legislation  is  being  conskl- 
ered  by  ttie  hkxjse.  This  bill,  H.R.  2941,  ttie 
Medicare  Catastrophk:  Protectk)n  Act  is  de- 
signed to  Increase  ttie  range  of  Medk»re  and 
Medk^kj  coverage  through  decreased  out-of- 
pocket  expenditures  for  ttie  ekleriy  In  the 
areas  of  prescription  drugs,  hospitalization 
stays,  and  outpatient  care.  The  growing  cost 
of  outpatient  care  is  causing  conskterable 
concern,  and  in  keeping  with  Medicare's  origi- 
nal purpose  to  akj  the  eMerty  with  rising  medi- 
cal expenses,  I  strongly  support  this  effort  to 
update  these  polk>es. 

Of  special  interest  in  this  bill  is  the  provisk^n 
improving  mental  tiealth  care  benefits.  This 
section  raises  ttie  Medk:are  mental  health 
benefits  cap  from  $250  to  $1,000  per  year 
and  maintains  ttie  50  percent  copayment  The 
combination  of  recent  medk^l  breakttiroughs 
In  the  field  of  mental  health  and  increases  in 
insurance  coverage  as  proposed  by  H.R.  2941 
will  Improve  ttie  care  and  treatment  of  ttie 
mentally  ill  and  make  It  more  accessitile  to  all. 
Provkiing  funds  for  mental  health  care  has 
sometimes  been  overtooked  In  the  past  and 
ttiat  Is  wtiy  ttiis  provisk>n  is  so  important  to 
ttie  families  affected  by  mental  Illness  each 
year. 

Recently,  increases  in  medical  benefits 
have  not  kept  pace  with  ttie  climbing  costs  of 
medk»l  care.  I  believe  H.R.  2941,  with  Its  pro- 
visk>ns  for  mental  health  care,  is  evxlence  of 
a  major  effort  by  Congress  to  accept  respon- 
sibility for  provkling  catastrophk:  health  care 
for  ttie  ekJerty,  and  I  fully  supjsort  this  endeav- 
or. 

Mr.  COLEMAN  of  Texas.  Mr.  Chainnan,  ttie 
catasti-ophk:  health  care  costs  faced  by  ttie  el- 
derly have  skyrocketed  in  recent  years.  In 
1977,  out-of-pocket  health  costs  t>y  the  elderiy 
totaled  $12.7  billk}n;  by  1984,  ttiey  had 
readied  $30.2  t)jllk>n,  an  Increase  of  138  per- 
cent In  just  7  years. 

These  costs  have  increased  for  a  number 
of  reasons.  The  cost-sharing  requirements  of 
Medk»re  have  gone  up  in  recent  years,  and 
the  numt>er  of  ekleriy  people  in  nursing 
homes  has  increased  as  well.  Furttiermore, 
ttiere  lias  been  a  rapkj  escalation  in  ttie  costs 
of  prescription  drugs,  whk;h  are  currently  not 
covered  at  all  by  Medicare. 


Private  Insurance  polkses,  sometimes 
known  as  MediGap  coverage,  have  failed  to 
prevent  the  ever-widening  gap  between  actual 
costs  and  the  eklerly's  ability  to  pay.  In  1964, 
private  coverage  pakJ  for  only  7  percent  of  ttie 
elderly's  total  heattti  care  bill,  and  more  tfian 
20  percent  of  Medk:are  enrollees  have  neither 
MedlGap  nor  Medk»xi  coverage  to  supple- 
ment Medk»re. 

Ttie  cost  of  prescription  drugs  is  a  matter  of 
special  concern.  Almost  all  of  ttiese  costs  are 
pakJ  by  the  elderiy  out-of-pocket  Almost  5 
milton  Medkare  beneficiaries  spend  more 
than  $400  annually  on  prescription  drugs,  with 
an  average  total  bill  ttiat  exceeds  $900. 

This  legislation  places  an  overall  limit  on 
out-of-pocket  expenditiires  by  ttie  eWerty  for 
health  care  services  covered  by  Medk:are,  in- 
cluding tiospitalization,  doctors'  servk:es,  ottier 
outpatient  care,  and  limited  stays  in  skilled 
nursing  facilities.  In  1989,  the  first  year  in 
whk;h  all  provlsk>ns  woukl  be  In  effect  ttie 
overall  limit  woukl  be  $1 ,798,  and  it  wouM  be 
adjusted  for  inflation  In  sut)sequent  years. 

The  expanded  Medk:are  benefits  woukl  be 
financed  entirely  by  ttie  Medicare  twneficiaries 
themselves.  It  does  not  represent  a  tax  in- 
crease on  the  general  population.  The  existing 
premium  for  Medkare  coverage  under  part  B 
would  be  increased,  and  a  supplemental  pre- 
mum  would  be  estabiisfied  that  is  tied  to 
Income  and  administered  through  tfie  existing 
Income  tax  system,  thus  eliminating  ttie  need 
for  anottier  costly  bureaucracy. 

This  legislation  is  far  more  compretiensive 
ttian  eittier  the  administration's  proposal  or 
the  Republk:an  substitute  on  ttie  floor  today. 
The  administration  wouM  place  a  cap  of 
$2,150,  compared  to  ttiis  cap  of  $1,798.  But 
unlike  this  bill,  ttie  administration's  plan  in- 
cludes no  prescription  drug  benefit  no  respite 
care,  no  improvements  in  the  home  health 
care  benefit,  and  no  improvements  in  ttie 
mental  fiealth  benefit  The  administratxKi's 
plan  is  a  step  In  ttie  right  direction,  but  It  falls 
short  of  our  goal. 

The  Reput>lk:an  substitute  includes  a  cap  of 
$2,000  in  1988,  whk:h  would  ttien  be  indexed 
to  ttie  medk»l  cost  inflation  in  subsequent 
years.  Furttiermore,  wtiile  H.R.  2941  provkles 
that  a  Medkare  beneficiary  may  not  be  re- 
quired to  pay  more  ttian  one  ho^gital  deducti- 
ble a  year,  ttie  Republk:an  sut>stitute's  limit  is 
two  deductibles  a  year. 

I  am  concerned  ttiat  ttie  substitute  does  not 
establish  Medk:are  coverage  for  large  pre- 
scription drug  expenses,  and  It  does  not  in- 
clude ttie  proviskin  that  extends  ttie  Medicare 
hosprce  benefit  beyorxl  ttie  current  210-day 
limit  wtien  a  beneficiary  is  recertified  as  termi- 
nally III. 

I  also  want  to  express  my  opposition  to  the 
Jacobs  amendment  whk:h  wouM  increase  ttie 
cost  of  ttie  tiill  by  more  than  $500  millkm  be- 
tween fiscal  year  1989  and  1992.  It  woukl 
cause  higher  cost,  brand-name  drugs  to  be 
dispensed  more  often,  and  it  specifically  tar- 
gets Medkare  beneficiaries  for  this  treatment 
This  amendment  woukl  result  in  a  direct  trans- 
fer of  $500  million  from  ttie  pockets  of  ttie  el- 
derly to  ttie  brand-name  drug  companies.  It  is 
unnecessary,  and  it  increases  ttie  Medk:are 
costs  borne  t>y  ttie  elderly  and  ttie  disabled 
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without  providing  them  with  any  additional 
bensfits. 

Mr.  Chairman,  I  k)elieve  the  committee  bill 
without  the  Jacobs  amendment  is  more  care- 
fully tailored  to  avoid  overburdening  those  el- 
deily  least  able  to  bear  additional  financial 
strain.  It  bases  its  financing  on  the  ability  to 
pay,  whereas  under  the  Republican  substitute, 
the  poor  elderly  will  in  effect  be  subsidizing 
tfte  costs  of  the  rich.  This  is  unfair  and  unnec- 
essary, and  while  the  sutistitute  is  indeed  a 
step  in  the  right  direction,  the  committee's  bill 
is  far  t>etter,  arxf  I  urge  my  colleagues  to 
adopt  it  Thank  you  very  much. 

Mr.  FORD  of  Tennessee.  Mr.  Chairman, 
mental  health  improvements  in  H.R.  2470,  the 
Medicare  Catastrophic  Protection  Act  of  1987. 

The  Medicare  Catastrophic  Protection  Act 
that  we  are  voting  on  today  contains  many 
very  important  provisions  for  the  improved 
cars  of  our  elderly  and  disabled.  I  would  like 
to  draw  particular  attention  to  a  major  change 
within  tttis  bill  for  those  with  mental  and  ad- 
dictive disorders. 

By  expanding  Medicare's  outpatient  mental 
health  benefit,  we  have  given  our  elderly  and 
disabled  Medicare  beneficiaries  a  chance  to 
take  advantage  of  the  exciting  new  break- 
throughs that  have  occurred  in  the  treatment 
of  mental  disorders.  For  example,  researchers 
have  demonstrated  that  the  memory  loss  and 
other  cognitive  defwits  associated  with  Alzhei- 
mer's disease  may  be  modifiable  with  medica- 
tkxi  and  that  more  than  85  percent  of  all 
severe  depression  may  be  effectively  treated 
with  psyctwpharmacotogy  and  psychotherapy. 
In  additwn,  the  genetK  bases  of  major  mental 
illnesses  such  as  mank:  depressk>n  have  been 
kJentified.  With  more  adequate  outpatient 
mental  health  coverage  ttiese  advances  are 
now  more  accessible  to  Medk»re  benefici- 
aries. We  are  now  taking  a  first  step  on  the 
legislative  journey  toward  nondiscrimination 
for  Vne  mentally  ill. 

I  think  it  is  important  that  the  Congress  rec- 
ognized ttie  need  that  all  Medk^e  benefici- 
aries, including  tf>e  mentally  ill,  have  for  cata- 
strophic protectnn.  I  \ook  forward  to  contin- 
ued commitment  to  mental  health  concerns. 

Mr.  MATSUI.  Mr.  Chairman,  I  would  like  to 
take  this  time  to  speak  in  favor  of  the  Medi- 
care CatastrophK  Protectron  Act,  and  call  par- 
tKular  attentnn  to  mental  health  provisions  in- 
chjded  in  this  important  piece  of  legislation, 
designed  to  akJ  Medicare  beneficiaries  with 
mental  or  addntive  disorders. 

Recently,  breakthroughs  have  been  made  in 
the  treatment  of  mental  disorders.  For  exam- 
ple, it  has  been  shown  that  most  cases  of 
severe  depresswn  can  be  effectively  treated 
with  medicatnn  and  psychotherapy.  Also,  it 
has  been  demonstrated  that  much  of  the 
memory  toss  experienced  as  a  result  of  Alz- 
heimer's disease  can  be  modified  with  medi- 
cation. Ttvs  bill  exparKte  coverage  for  outpa- 
tient mental  health,  ¥vhk:h  is  vital  to  ensure 
ttiat  our  eMerly  and  disabled  are  allowed  to 
take  advantage  of  tfiese  new  developments. 

I  urge  my  colleagues  to  support  the  Medi- 
care Catastrophk;  Protection  Act.  This  Is  the 
first  step  in  catastrophic  protection  for  all 
Medicare  beneficiaries  as  well  as  the  first  im- 
portant ctwiges  made  for  beneficiaries  with 
mental  disorders  since  the  inception  of  this 
program. 


Mr.  DOWNEY  of  New  Yori<.  Mr.  Chairman, 
we  have  a  unique  opportunity  today  with  our 
consideration  of  the  Medicare  Catastrophic 
Protection  Act  to  end  the  discrimination  that 
has  existed  against  the  mentally  ill  since  the 
inception  of  the  Medicare  program. 

For  too  long  the  mental  health  care  needs 
of  the  elderiy  have  been  unmet.  Between  15 
to  20  percent  of  older  Americans,  who  are 
particulariy  vulnerable  to  emotional  suffering, 
have  significant  mental  health  problems.  How- 
ever, senior  citizens  receive  only  7  percent  of 
inpatient  psychiatric  services,  6  percent  of 
community  mental  health  services,  and  2  per- 
cent of  sennces  delivered  in  private  psychia- 
trists' offices. 

Proper  treatment  of  mental  health  problems 
for  the  elderiy  has  been  severely  limited  be- 
cause of  the  dark-ages  approach  we  have  al- 
lowed Medicare  to  take  toward  mental  health. 
Our  understanding  and  treatment  of  mental 
health  disorders  has  advanced  significantly 
since  1965,  when  Congress  enacted  Medi- 
care. But  the  discriminatory  limits  for  t)oth  in- 
patient and  outpatient  treatment  of  mental 
health  problems  have  never  been  changed. 

I  have  introduced  the  Medicare  Mental  Ill- 
ness Nondiscrimination  Act  in  each  Congress 
since  1979.  However,  today  we  are  on  the 
verge  of  bringing  Medicare  into  the  20th  cen- 
tury on  the  mental  health  questran.  The  Medi- 
care Catastrophic  Protection  Act,  as  a  result 
of  action  by  the  Committee  on  Ways  and 
Means  and  the  Energy  and  Commerce  Com- 
mittee, includes  major  improvements  in  the 
Medicare  mental  health  benefit.  These 
changes  essentially  raise  the  current  $250 
outpatient  cap  for  mental  health  problems  to 
$1,000.  While  I  think  we  ultimately  need  to  do 
away  with  limits  on  both  the  inpatient  and  out- 
patient treatment  of  mental  disorders,  H.R. 
2470  will  improve  access  to  mental  health 
care  for  millions  of  senior  citizens.  That  is  why 
I  urge  my  colleagues  to  support  H.R.  2470. 

Mr.  BROWN  of  California.  Mr.  Chairman,  I 
rise  In  support  of  H.R.  2470,  the  Medicare 
Catastrophic  Protection  Act  of  1987. 

ThiB  compromise  proposal  would  provide 
protection  for  over  31  million  of  our  Nation's 
Medicare  t>eneficiaries.  No  longer  will  they 
need  to  fear  the  overwhelming,  and  for  many, 
prohibitive,  financial  burden  of  catastrophic 
coverage.  H.R.  2470  would  provide  for  en- 
hanced Medicaid  protections  for  the  poor; 
expand  home  health,  mental  health,  and  hos- 
pice benefits;  eliminate  the  3-day  prior  hospi- 
talization requirement  for  skilled  nursing  facility 
[SNF]  care;  and  expand  Medicare  coverage  to 
Include  an  out-patient  prescription  drug  bene- 
fit. 

The  measure  includes  Medicare  payment  of 
all  Medicare-covered  services,  once  a  benefi- 
ciary exceeds  $1,043  in  out-of-pocket  pay- 
ments for  Medicare  part  B  services,  and  one 
hosplal  deductible  per  year  under  the  Medi- 
care part  A  program.  The  benefits  would  be  fi- 
nanced by  the  elderiy  and  disabled  through 
two  premiums,  one  income-related  and  the 
other  a  flat  add-on  to  the  Medicare  part  B  pre- 
mium. This  financing  mechanism  will  assure 
that  all  costs  are  fully  covered  each  year,  and 
has  received  the  support  of  the  American  As- 
sociation of  Retired  Persons  and  numerous 
other  senior  citizen  groups. 


The  cost  of  nursing  home  care  alone  is 
ovenwhelming,  rarvging  up  to  $30,000  annually 
per  person.  This  is  a  price  that  few  families, 
however  willing,  are  able  to  afford.  At  present, 
the  only  way  an  elderiy  person  can  become 
eligible  for  Federal  assistance  in  paying  nurs- 
ing home  costs  is  to  become  impoverished 
first.  Only  by  selling  all  assets— to  $1,800  for 
an  indivicljal  and  $2,600  for  a  couple — can  a 
person  qualify  for  that  nursing  home  assist- 
ance under  Medicaid,  the  Federal  health  care 
program  lor  the  poor.  It  is  worth  noting  that 
these  coats,  not  to  mention  the  number  of  el- 
deriy, wiK  balloon  in  coming  years.  The 
number  of  elderly  Americans  is  predicted  to 
more  than  double  over  tt>e  next  50  years, 
from  26  million  to  almost  67  million. 

Mr.  Chairman,  it  is  important  for  eveyone  to 
realize  th«t  it  will  not  be  only  the  elderiy  wf)o 
will  bear  this  great  burden.  High,  prohibitive 
costs  for  catastrophic  care  will  threaten  the  fi- 
nancial stability  of  both  young  and  old,  affect- 
ing all  American  families.  H.R.  2470  would  set 
an  adequate  catastrophic  coverage  system  in 
place  to  deal  with  the  health  care  issues  that 
ultimately  affect  us  all. 

While  concerns  about  catastrophic  illness 
are  not  new,  plans  to  address  these  concerns 
are.  Today's  Medicare  system,  while  clearly  a 
boon  to  the  elderiy  and  disabled,  is  neverthe- 
less inadequate  when  it  comes  to  acute  care 
coverage.  Although  the  House  is  considering 
other,  more  comprehensive  plans,  the  legisla- 
tion before  us  is  a  strong  compromise  result- 
ing from  great  efforts  by  the  Speaker  and  the 
Committee  on  Ways  and  Means,  Energy  and 
Commerce,  and  Aging.  As  my  honored  col- 
league Mr.  ROYBAL  has  pointed  out,  the  Gen- 
eral Accounting  Office  report  on  catastrophic 
proposals  contains  the  key  finding  that  virtual- 
ly all  of  the  cun-ent  congresstonal  bills  have 
shortcomings  regarding  complete  catastrophic 
coverage.  I  urge  my  colleagues  to  support 
H.R.  2470  on  its  merits,  which  are  many.  We 
must  take  advantage  of  the  national  momen- 
tum sun-ounding  the  issue  of  catastrophic  care 
to  offer  our  Natron's  senior  citizens  decent 
health  care  that  will  not  compromise  their  fi- 
nancial security. 

We  must  honor  our  commitment  to  the  Na- 
tion's senbrs.  We  have  a  vital  responsibility  to 
care  for  those  who  for  so  long  have  cared  for 
us.  With  age  should  come  respect,  and  how 
better  to  demonstrate  that  respect  than  with 
the  chanoB  to  provide  our  seniors  with  vastly 
increased  health  benefits.  Again,  I  strongly 
support  the  passage  of  H.R.  2470  and  urge  its 
acceptanoe  by  my  colleagues. 

Mr.  LUJAN.  Mr.  Chairman,  this  catastrophic 
care  measure  before  the  House  today  may 
turn  out  uo  be  the  most  widereaching  legisla- 
tion to  be  enacted  by  this  100th  session  of 
Congress.  Directly  affecting  over  30  million 
Medicare  beneficiaries,  it  is  clear  that  this  leg- 
islation, as  envisioned  by  President  Reagan, 
will  have  an  impact  on  us  all. 

I  recognize  that  this  legislation  is  the  prod- 
uct of  much  work  and  much  compromise.  To 
keep  this  carefully  negotiated  package  from 
unravelina  no  nondesignated  floor  amend- 
ments to  this  bill  were  allowed  during  its  con- 
sideration. This  barred  me  from  offering 
amendments  to  this  bill  to  eliminate  provisions 
that  negatively  affect  New  Mexicans. 


The  first  problem  centers  on  the  March  1, 
1987,  date  by  which  States  must  ha-e  ' 
spousal  impoverishment  statute  in  place  for 
persons  to  elect  to,  in  lieu  of  terms  in  this  bill. 
This  is  found  in  sectkin  214(a)(4).  The  second 
is  the  Medicaid  eligibility  requirement:  a  cou- 
ple's income  provided  in  one  spouse's  name 
is  conskjered  the  sole  income  of  the  named 
spouse  for  the  purposes  of  determining  his  or 
her  Medk:akj  eligibility,  even  in  community 
property  law  States  like  New  Mexico.  This  is 
In  sectton  214(b)(2)(A)(i).  These  provisions  fall 
within  section  302  of  the  adopted  Ways  and 
Means  amendment,  H.R.  2941. 

The  New  Mexico  State  House  and  Senate 
unanimously  passed  a  law  in  their  1987  legis- 
lative sessron  allowing  retention  of  $30,000  to 
avoid  the  impoverishment  of  the  community 
spouse.  New  Mexico's  Governor  signed  this 
popular  bill,  H.B.  279,  into  law  on  March  11, 
1987,  and  it  became  effective  on  July  1,  1987. 
Because  this  measure,  now  1987  N.M.  laws, 
Ch.  16,  section  27-2-12.2,  was  not  signed 
before  March  1,  1987,  under  H.R.  2470,  New 
Mexicans  cannot  elect  to  use  their  State  law 
instead  of  the  formula  in  this  bill.  I  would  like 
to  see  this  result  changed. 

The  second  change  I  seek  is  that  when 
computing  income  for  the  purposes  of  deter- 
mining Medicaid  eligibility  for  institutionalized 
spouses,  income  be  characterized  consistent 
with  the  laws  of  that  State.  Because  New 
Mexk:o  is  a  community  property  State,  income 
to  a  spouse  is  income  to  the  community.  For 
this  reason,  Medicaid  eligibility  should  not  be 
determined  by  presuming  the  income  to  the 
institutionalized  spouse  is  solely  the  property 
of  the  spouse  whose  name  is  on  the  instru- 
ment, as  directed  in  H.R.  2470.  A  recent  Fed- 
eral court  decision  reaches  a  comparable 
result. 

I  alerted  the  Committee  on  Energy  and 
Commerce  to  these  problems  as  soon  as  I 
learned  of  them.  It  is  my  understanding  that 
the  the  other  legislative  body  has  yet  to  take 
final  action  on  this  measure.  I  am  working  to 
see  that  these  matters  can  be  adequately  ad- 
dressed. I  am  optimistk:  that  it  can  be  done. 
Catastrophic  health  care  protectk>n  is  timely 
legislation  that  can  only  grow  in  importance  as 
we  live  longer  and  fuller  lives. 

Mr.  SAXTON.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2470.  It  is  not  a  decision 
which  I  have  come  to  easily  nor  without  a 
great  deal  of  deliberation  and  communication 
with  the  senior  citizens  I  represent. 

During  the  past  weekend  break,  I  met  with 
seniors  throughout  my  district.  It  is  apparent  to 
them,  as  it  is  to  me,  that  there  is  an  obvious 
need  for  additional  health  coverage,  particular- 
ly in  the  area  of  long-term  care. 

The  high  cost  of  medical  treatment  today  is 
unprecedented.  While  individuals  on  fixed  In- 
comes struggle  to  maintain  themselves,  the 
occasion  too  often  occurs  wherein  those  Indi- 
viduals are  forced  into  impoverishment  by  the 
necessity  of  paying  impossibly  high  medical 
bills. 

Our  current  Medicare  system  has  offered 
important  assistance.  However,  it  falls  far 
short  of  providing  the  level  of  assistance  nec- 
essary in  a  wortd  of  rapidly  rising  medical 
costs. 

H.R.  2470  is  a  step  in  the  right  direction. 
But  by  no  means  Is  it  a  perfect  bill. 


Let  me  elaborate  on  some  objectrons  whk:h 
have  been  raised.  Perhaps  heading  the  list  is 
the  lack  of  provisions  for  comprehensive  long- 
term  nursing  and  home  health  care.  Many  el- 
deriy individuals  who  become  seriously  ill  or 
develop  chronic  conditrans  that  demand  ongo- 
ing care  and  assistance  are  currently  unable 
to  receive  benefits  to  cover  these  very  expen- 
sive servroes.  Although  H.R.  2470  offers  im- 
portant acute  care  protection  in  the  hospital 
and  expands  the  skilled  nursing  facility  t>enefit 
and  the  home  health  benefit,  many  of  the  el- 
deriy are  still  at  risk  of  incurring  catastrophic 
health  bills  in  these  areas. 

There  are  also  examples  of  unfairness  in 
the  proposed  legislation  that  concern  me.  For 
exmaple,  there  are  older  Americans  who  care- 
fully planned  for  retirement,  often  with  the 
help  of  their  former  employers.  These  benefit 
packages  often  include  health  insurance  pro- 
tection which  is  duplicated  in  this  bill.  It  does 
seem  unfair  to  those  who  have  planned  for 
and  already  have  coverage,  to  have  no  choice 
but  to  pay  additional  premiums  as  imposed  In 
H.R.  2470.  I  believe  a  t>etter  plan  would  t>e 
optional. 

Additionally,  the  schedule  for  supplemental 
premiums  to  support  part  A  of  Medicare  under 
this  bill  are  certainly  burdensome  to  middle 
class  American  sentor  citizens.  Persons  with 
adjusted  gross  incomes  [AGI]  under  $6,000 
pay  no  supplemental  premium.  Keep  in  mind 
that  adjusted  gross  income  is  not  the  same  as 
total  income.  The  upper  income  cap  on  the 
supplemental  premium  means  that  persons 
with  AGI  of,  say,  $30,000  pays  tTte  same  pre- 
mium as  persons  with  AGI  of  $14,000. 

Finally,  fairness  should  be  provided  for  retir- 
ees who  have  retirement  income  from  sources 
other  than  Social  Security.  Social  Security 
beneficiaries  get  preferential  treatment  under 
the  part  A  premium  plan  because  Social  Se- 
curity t)enefits  are  never  fijily  taxed,  and  most 
often,  not  taxed  at  all.  This  means  that  retir- 
ees who  do  not  receive  Social  Security  bene- 
fits or  have  Social  Security  t>enefits  coordinat- 
ed with  Federal  Retirement  programs  have 
much  higher  part  A  premiums. 

In  spite  of  these  problems,  this  bill  does 
provide  much  needed  benefits:  hospital  cover- 
age with  few  if  any  copayments;  care  in  a 
skilled  nursing  facility  extended  to  150  days  of 
coverage;  a  $1,043  per  year  cap  on  part  B 
(outpatient)  coverage;  additional  home  health 
care  coverage  and  a  prescription  drug  plan  for 
the  elderiy  with  high  prescription  drug  bills. 
The  bill  also  offers  a  new  respite  care  benefit 
to  aid  a  person  caring  for  a  Medk^re  benefici- 
ary who  cannot  be  left  alone.  These  features 
are  so  necessary  to  those  with  serious  illness. 

H.R.  2470  also  contains  vital  protection  of  a 
spouse  of  an  institutionalized  individual  fi'om 
impoverishment  when  their  husband  or  wife 
enters  a  nursing  home.  We  all  know  of  horror 
stories  of  couples  who  were  forced  to  spend 
down  their  income  and  savings  to  qualify  for 
Medicare  in  order  to  meet  the  high  costs  of 
nursing  home  care.  This  bill  allows  the  spouse 
in  the  community  to  retain  at  least  $925  per 
month  in  income  and  $12,000  in  liquid  assets. 

And,  importantly,  we  will  continue  to  push 
for  coverage  of  comprehensive  home  health 
and  nursing  home  care.  This  bill  establishes  a 
15-member  bipartisan  commissksn  to  make 
recommendations    for    legislation    regarding 


comprehensive  health  servk:es.  It  also  autlKX- 
izes  funds  to  support  research  on  the  delivery 
and  financing  of  long-term  care. 

On  balance,  and  again  while  not  perfect, 
this  bill  Is  deserving  of  support 

Mr.  Chairman,  it  is  very  likely  that  this  t>ill 
will  pass  the  House  today.  And  it  looks  as 
though  Vne  other  body  will  pass  a  much  differ- 
ent version  of  this  bill.  The  final  bill  will  then 
be  conskiered  t>y  a  joint  conference  commit- 
tee. Hopefully  at  that  time,  many  of  tfie  prot>- 
lems  whk:h  remain  unresolved  will  be  correct- 
ed. 

Despite  my  reservations,  I  will  vote  in  favor 
of  this  bill  not  only  because  of  its  beneficial 
provisrons  but  also  to  continue  the  process 
toward  an  acceptable  end  result  Our  senior 
citizens  deserve  to  be  able  to  live  their  retire- 
ment years  without  the  constant  worry  of  how 
to  pay  for  long-term  illness.  This  vote  is  an  inv- 
portant  first  step  in  the  process  of  meeting  the 
comprehensive  health  care  needs  of  our  Na- 
tion's senior  citizens.  But  much  remains  to  be 
done  to  correct  the  problems  which  I  have 
pointed  out  today. 

Mr.  LANTOS.  Mr.  Chairman,  today,  the 
House  is  consklering  legislation  whkih  will 
make  catastrophic  health  coverage  available 
under  the  Medk^are  Program.  I  wekx>nr>e  these 
proposals  and,  in  particular,  ttie  mental  health 
benefit  contained  in  H.R.  2470. 

The  mental  health  provision  will  exparxj 
Medicare's  maximum  reimtxirsement  for  out- 
patient mental  health  servk^es  ftom  $250  to 
$1,000  per  calendar  year.  The  present  limit 
established  in  1965,  is  worth  less  than  $60.  It 
Is  clear  that  a  change  in  this  benefit  is  long 
overdue.  New  txeakthroughs  in  tf)e  treatmnt 
of  mental  illness  mean  that  more  soptiisticat- 
ed  techniques  are  available  ratfter  than  simple 
hospitalization  which  was  formerly  resorted  to. 

Mental  illr>ess  is  one  of  tfie  most  common 
illnesses  in  the  United  States  today.  At  any 
given  time  more  than  10  percent  of  the  popu- 
lation is  affected  by  serious  mental  disorders 
that  could  benefit  from  professkjnal  ti'eatment 
The  direct  cost  of  mental  illness  was  estimat- 
ed to  be  $33.4  billion  in  1983.  It  is  long  over- 
due for  the  United  States  to  address  mental 
health  and  accord  It  the  same  importarK^  as 
physk^l  health. 

The  Catastrophic  Protection  Act  is  an  im- 
portant first  step  in  giving  sentors  access  to 
mental  health  care.  I  will  give  it  my  full  sup- 
port, ar>d  urge  my  colleagues  to  join  me. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  2470  for  one  very  simple 
reason.  In  its  current  form,  it  represents  boA 
public  policy.  I  strongly  support  catastrophk: 
health  insurance  but  frankly,  our  senkx  citi- 
zens deserve  t>etter  from  their  Representa- 
tives in  Washington  than  passage  of  legisia- 
tton  like  this.  It  establishes  a  manoatory  tax  to 
finance  a  major  expanston  of  the  Medk:are 
Program  that  most  of  them  won't  even  use.  It 
just  doesn't  make  much  sense  to  me. 

I  very  much  want  to  support  efforts  to  twtter 
provide  for  the  health  care  needs  of  our  Na- 
tion's elderly.  And  I  will  vote  in  favor  of  a  bill 
that  does  so  without  increasing  ttieir  taxes 
and  threatening  the  long-term  solvency  of  tt>e 
Medicare  System.  Hopefully,  such  a  t)ill  will 
emerge  from  the  conference  committee 
should  we  get  that  far.  However,  in  the  mean- 
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time,  I  cannot  in  good  conscience  cast 
vote  in  fawor  of  H.R.  2470. 

Mr.  BILBRAY.  Mr.  Chairman,  through  cre- 
ative use  of  Government  and  private  initiatives 
much  has  been  done  to  improve  the  lives  of 
milHons  of  our  sentor  citizens.  However  great 


District  in  discussing  ways  by  which  this  Con- 
gress could  help  to  make  the  Medicare  Pro- 
gram more  responsive  to  their  needs  and  ex- 
pectations. 

We  have  now  come  to  the  moment  of  deci- 
sron.  We  have  before  us  two  proposals,  the 


even  begin  to  address  it  within  the  constraints 
of  budget  neutrality. 

If  we  carft  deal  with  it,  then  we  shoukJ  be 
taking  steps  to  encourage  the  private  sector 
to  fill  the  vacuum.  To  do  that,  we  need  to 
offer  incentives  such  as  those  that  are  pro- 
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and  $54  billion  in  the  years  2000  arKi  2010, 
respectively.  This  was,  however,  as  the  bill 
stood  before  t>eing  marked  up  by  the  House 
Ways  and  Means  Committee.  As  you  will  see, 
marked  up  is  used  a  bit  euphemistically,  be- 
cause the  bill  certainly  dkin't  loose  any  weight 


tions  we  are  being  asked  to  take  on  H.R. 
2470,  the  Medroare  Catasb^ophk:  Protection 
Act  of  1987. 

As  a  long-time  advocate  of  programs  that 
protect  our  sentor  citizens  from  tf>e  fear  and 
uncertainty  associated  with  severe  or  long- 


not  been  given  the  straight  story  about  health 
care  coverage  for  quite  some  time.  I  sporv 
sored  a  bill  to  address  that  problem  and,  obvi- 
ously, my  bill  is  needed  now  nwre  than  ever. 
My  bill,  H.R.  977,  wouto  create  a  nationwkle 
publk;  awareness  campaign  to  help  senior  dli- 
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lime,  I  cannot  in  good  conscience  cast  my 
vote  in  favor  of  H.R.  2470. 

Mr.  BILBRAY.  Mr.  Chairman,  tlirough  cre- 
ative use  of  Government  and  private  initiatives 
much  has  been  done  to  improve  the  lives  of 
millions  of  ou  senior  citizens.  However  great 
that  accomplishment  is,  it  would  t>e  a  mistalte 
to  infer  that  older  Americans  are  now  insulat- 
ed from  the  high  cost  of  health  care.  In  fact, 
Medicare  today  covers  less  than  one-half  of 
the  total  elderly  health  care  Isill  which  will 
M(ely  approach  S170  tiillion  in  1987.  Although 
Medteaid  picks  up  another  13  percent,  the 
berveficiary  himself  is  responsit}le  for  fully  one- 
third  of  tfie  total,  either  directly  out-of-pocket 
or  indirectty  through  private  health  insurance 
premium  payments. 

In  my  State  of  Nevada,  wt)ere  hospital  costs 
are  the  highest  in  the  Natx>n,  the  txjrden  to 
our  senior  citizens  is  certainly  catastrophic. 
However,  through  the  efforts  of  Nevada's 
Goverrwr,  wtiich  I  have  supported  and  contin- 
ue to  support  Nevada  has  t>een  able  to  arrest 
the  escalating  cost  of  health  care.  Now  Con- 
gress must  help  us  fight  high  health  care 
costs  at  tf>e  Federal  level. 

Realizing  this,  I  support  the  Medk:are  Cata- 
strophic Protection  Act  of  1987,  as  a  long 
overdue  step  in  the  right  directton.  This  bill  as- 
sures the  elderty  and  disabled  Medk»re  bene- 
ficiaries that  catastrophk:  hospital,  physkaan, 
and  dmg  biHs  will  not  wipe  out  the  savings  of 
a  lifetime.  It  means  that  ttiose  living  on 
modest  and  fixed  inconr)es  will  not  have  to 
forgo  needed  medk»l  care  because  the  cost 
is  too  great  It  removes  the  fear  of  bankaiptcy 
from  unexpected  HIness  from  the  lives  of  mil- 
Kons  of  senior  citizens  and  their  families. 

However,  we  carvxrt  be  lulled  into  the  belief 
that  we  have  won  the  war  against  catastroph- 
ic health  care  for  ttie  eWerly,  wtien  in  fact  we 
have  oniy  just  begun  to  fight 

I  support  this  bW,  which  is  much  needed 
and  king  overdue.  But  this  is  not  the  end  of 
this  issue.  Not  wtiile  80  percent  of  catastroph- 
ic health  care  expenses  are  for  k>ng-term  care 
provkled  outakle  of  hospitals.  Therefore,  as 
my  friend  and  colleague  Claude  Pepper  has, 
we  must  continue  to  address  the  overwhelm- 
ing need  by  affordktg  home  care  assistance  to 
chronicaHy  iN  elderly  and  disabled.  I  believe 
we  can  meet  this  need  at  a  future  time,  by 
taking  the  next  tognal  step  in  the  war  against 
catastrophk:  health  care  for  the  elderly,  whk:h 
wiH  be  to  accept  Chairman  Pepper's  propos- 
als on  tong-term  care. 

Mrs.  LLOYD.  Mr.  Chairman,  I  would  like  to 
commend  everyone  wtw  has  had  a  part  in 
bringing  ttie  catastrophk:  health  care  issue 
before  this  House  today.  The  list  of  people 
wlw  have  been  involved  in  this  effort  is  too 
tong  for  me  to  mentnn  everyone  by  name. 
Among  ttiose  at  top  of  this  list  are  Dan  Ros- 
TENKOW8KI  and  John  Duncan  who  deserve  a 
major  share  of  tfie  credit  for  giving  the  House 
an  opportunity  to  work  its  will  on  a  catastroph- 
k:  health  care  plan.  Then  we  have  collectively 
other  Momtiors  of  ttie  House  and  Senate 
committees  ttiat  tiave  legislative  jurisdk:tk}n 
over  the  Mednare  Program,  and  the  Select 
Committees  on  Aging  that  helped  to  maximize 
publK  invotvement  in  the  diak>gue  by  holding 
hearings  throughout  the  country.  As  a  member 
of  the  House  Aging  Committee,  I  was  proud  to 
involve  the  people  of  my  Third  Congressional 


District  in  discussing  ways  by  which  this  Con- 
gress could  help  to  make  the  Medicare  Pro- 
gram more  responsive  to  their  needs  and  ex- 
pectatons. 

We  have  now  come  to  the  moment  of  deci- 
sion. We  have  before  us  two  proposals,  the 
committee  bill  and  a  substitute,  each  of  which 
seeks  to  establish  a  catastrophic  limit  under 
the  Medicare  Program. 

In  some  respects  the  two  proposals  are 
very  similar.  Both  of  them  provide  365  days 
per  year  of  hospital  tienefits,  and  eliminate 
certain  copayments.  Both  establish  a  cap  on 
patients'  out-of-pocket  expenses  for  services 
currently  covered  by  Medk»re;  expand  the 
Medicare  home  health  benefit;  and,  protect 
the  community  spouses  of  Medicaid-eligible 
nursing  home  reskients  from  impoverishment. 

But,  beyond  these  similarities,  there  are  sig- 
nificant differences  between  the  two  propos- 
als. By  relying  primarily  on  Increases  in  the 
part  B  premium  to  finance  improvements  in 
coverage,  the  substitute  would  put  a  heavy 
burden  on  the  majority  of  older  people  who 
are  already  struggling  to  make  ends  meet  on 
limited  incomes.  In  retum,  a  small  percentage 
of  the  elderty— those  living  at  or  below  150 
percent  of  ttie  Federal  poverty  line — would  re- 
ceive prescription  drug  coverage  through  the 
Medicaki  Program. 

By  contrast  the  committee  proposal  con- 
tains a  progressive  financing  mechanism  that 
spreads  the  cost  of  coverage  in  proportion 
with  the  ability  to  pay.  In  return,  all  benefici- 
aries would  receive  prescription  drug  coverage 
under  the  Medk»re  Program,  in  addition  to 
lower  catastrophk:  limits  (SI  ,798  in  1989  as 
compared  to  $2,150  under  the  substitute),  ex- 
panded care  in  skilled  nursing  facilities,  up  to 
80  hours  per  year  of  in-home  assistance  for 
the  chronk»lly  dependent,  additional  mental 
health  services  and  hospice  care  for  the  ter- 
minally ill. 

The  committee  bill  also  takes  additional 
steps  to  protect  the  needy  by  requiring  the 
Medk:aM  Program  to  pay  for  Medk»re  premi- 
ums and  coinsurance  for  the  elderly  and  dis- 
abled with  Incomes  below  the  Federal  poverty 
line. 

Contfary  to  what  critics  of  the  prescription 
drug  plan  are  saying,  the  committee  bill  does 
contain  a  cost  control  mechanism  that  will 
ensure  that  the  dmg  deductible  will  rise  if  the 
costs  of  the  benefit  escalate  beyond  current 
CBO  projectkjns. 

There  are  proviskins  in  the  substitute  pro- 
posal tiat  I  support,  and  I  hope  they  will 
become  part  of  the  final  bill.  I  refer  to  those 
provisions  in  the  substitute  whk:h  will  promote 
ttie  availability  and  purchase  of  long-term  care 
insurance  products.  All  of  us  here  are  painfully 
aware  of  the  fact  that  Medicare,  as  an  acute 
care  program,  provides  little  if  any  help  for 
those  who  suffer  from  chronic  illnesses  such 
as  Alzheimers  disease.  About  half  of  our  Na- 
tion's elderty  are  economically  vulnerable 
mostly  as  a  result  of  under-insurance  for  the 
catastrophic  health  care  expenses  associated 
with  long-term,  chronic  health  problems.  At 
present  there  is  a  dearth  of  health  plans  that 
adequately  Insure  the  cost  of  long-term  care 
at  the  fitermediate  skill  level.  Financing  inter- 
mediate care  has  tjecome  a  national  dilemma, 
one  that  has  been  magnified  by  our  inability  to 


even  begin  to  address  it  within  the  constraints 
of  budget  neutrality. 

If  we  carf t  deal  with  it,  then  we  shoukj  be 
taking  steps  to  encourage  the  private  sector 
to  fill  the  vacuum.  To  do  that  we  need  to 
offer  incentives  such  as  those  that  are  pro- 
posed in  the  substitute.  Employers  and  em- 
pkjyees  should  be  allowed  to  exclude  pay- 
ments for  ^oup  insurance  from  their  taxable 
income.  IndMduals  should  be  allowed  to  make 
tax-free  use  of  assets  from  IRAs  and  life  in- 
surance pofcies  to  purchase  long-term  care 
insurance,  and  we  shouki  conskler  establish- 
ing tax-favored  health  care  savings  accounts 
and  a  fedemlly  chartered  corporatk>n  to  rein- 
sure tfie  writers  of  long-term  care  policies 
against  excessive  risks. 

I  realize  that  the  committee  bill  does  create 
a  commission  to  study  the  crisis  in  long-term 
care.  However,  I  think  most  of  us  have  al- 
ready faced  the  fact  that  we  cannot  begin  to 
solve  this  crisis  without  the  private  sector,  and 
I,  for  one,  believe  that  we  desperately  need  to 
get  things  moving  now  before  the  situatkin 
gets  totally  out  of  control. 

I  think  we  owe  the  American  people  more 
than  just  the  promise  that  we  will  do  some- 
thing atxxjt  long-term  care  somewhere  down 
the  line.  This  is  a  "front  tiumer"  issue  and  de- 
serves to  tie  treated  accordingly  by  the 
House,  by  the  Senate  and  by  the  administra- 
tion. It  is  my  hope  that  the  final  product  of  the 
Congress  will  include  some  meaningful  steps 
toward  resolving  the  long-term  care  needs  of 
tfie  American  people. 

Mr.  INHOFE.  Mr.  Chairman,  today  we  are 
considering  H.R.  2470,  the  Medicare  Cata- 
strophk: Protection  Act,  the  most  dramatic  ex- 
panston  of  tie  welfare  state  since  FDR  intro- 
duced Social  Security.  We  are  being  called 
upon  to  increase  the  coverage  of  t)enefits  to 
our  countr/s  elderty  to  cover  catastrophic 
health  costs.  Unfortunately,  ttiese  new  bene- 
fits will  be  pakj  for  through  a  massive  income 
tax  increase  imposed  exclusively  on  the  elder- 
ly. The  bill  oalls  for  a  new  "mandatory  supple- 
mental premium"  whk:h  would  apply  to  all 
Medk:are  beriefk:iaries. 

This  new  tax  would  start  for  individuals 
whose  income  is  just  $6,000  per  year  and  the 
maximum  taK  of  $580  per  year  would  apply  to 
elderty  persons  with  incomes  of  $14,166.  In 
stark  contrast,  the  President's  catastrophic 
health  bill  would  require  only  a  modest  $4.92 
a  month  premium.  Let's  compare  the  two  bills: 

H.R.  2470— would  provkie  insurance  to  the 
elderty  by  irnposing  a  new  $580  annual  tax. 

Presktont'6  plan — would  provkie  insurance 
at  an  annual  cost  of  less  than  $60  a  year  in 
additional  premiums. 

It  is  my  view  that  elderly  Americans  need 
catastrophe  health  protectk>n  but  they  do  not 
deserve  substantial  tax  increases  to  (lay  for 
coverage  wtik:h  the  majority  of  them  will  not 
need.  I  suggest  we  look  not  just  at  the  end 
result  of  our"  goals,  but  at  the  means  by  which 
we  intend  to  achieve  this  result. 

Health  and  Human  Servk:es  Secretary 
Bowen  convinced  the  administratron  last  Feb- 
ruary to  endorse  a  plan  to  cap  a  patient's  cost 
for  Medicare-covered  benefits  at  $2,000  a 
year.  Projectkjns  of  the  taxpayer  cost  of  this 
original  bill,  according  to  HHS,  was  to  t>e  $2.3 
billion  in  1938  with  an  increase  to  $12.1  billion 


and  $54  billton  in  the  years  2000  and  2010, 
respectively.  This  was,  however,  as  the  bill 
stood  before  being  marked  up  t>y  the  House 
Ways  and  Means  Committee.  As  you  will  see, 
marked  up  is  used  a  bit  euphemistx»lly,  tie- 
cause  the  bill  certainly  dkjn't  loose  any  weight 
in  committee. 

As  currently  written,  the  bill  would  provide 
funds  for  an  unlimited  hospital  stay  after  pay- 
ment of  $520  deductible.  It  also  limits  to 
$1 ,043  annually  tfie  amount  tieneficiaries  have 
to  pay  for  ptiysKian  fees  and  outpatient  serv- 
ices. Not  to  be  outdone  by  such  landmarks, 
the  House  Energy  Suticommittee  on  Health 
added  a  proviskin  mandating  that  Medicare 
pay  80  percent  of  the  cost  of  outpatient  pre- 
scriptkin  drugs  after  tieneficiaries  pay  a  $500 
a  year  deductible. 

The  preliminary  HHS  estimate  of  this  final 
draft  projects  a  boost  in  spending  to  $13.1  bil- 
Ikin  in  1989,  rising  to  $52.8  billion  a  year  by 
2000  and  over  $205  billion  annually  by  the 
year  2010!  The  Treasury  Department  trans- 
lates this  into  a  $20  billion  Medicare  tmst  fund 
deficit  by  20051 

But  what  of  the  elderty  and  disabled  poor? 
They  are  the  ones  who  we  are  trying  to  help. 
Let's  look  to  see  what  this  legislatkin  means 
to  tfiem.  Most  of  the  funds  for  this  insurance 
are  provkled  through  a  massive  tax  increase 
on  our  senkx  citizens.  In  fact  58  new  tax 
brackets  would  be  added!  In  alt,  a  fivefold  in- 
crease in  annual  Medk:are  premiums  is  what 
we  are  passing  on  to  our  Nation's  elderty. 

I  think  there  is  a  tietter  way!  We  need  not 
raise  taxes  on  ttie  Nation's  elderty  for  health 
care  coverage.  The  Presklent  submitted  a  cat- 
astrophic health  plan  that  would  have  provkl- 
ed necessary  coverage  at  a  modest  $4.90 
monthly  premium.  Ttie  President's  plan  would 
have  limited  out-of-pocket  expenses  to  $2,000 
annually  for  those  who  decide  to  partk:ipate  in 
the  plan. 

Instead,  our  senior  citizens  are  being  stuck 
with  a  new  tax  hike  of  over  $30  t>illk)n  during 
the  next  5  years  to  pay  for  the  more  liberal 
health  plan.  H.R.  2470  would  also  provkle 
coverage  for  prescription  medicines.  This  type 
of  insurance  already  exists  in  the  private 
market  tiut  is  not  purchased.  Why?  Because 
most  elderty  choose  not  to  buy  such  coverage 
tiecause  it  is  simply  not  worth  the  cost  to 
them.  In  all,  I  doubt  very  seriously  that  the  so- 
called  tieneficiaries  of  this  legislation  will  see 
the  increase  in  their  taxes  at  all  essential 
wtien  it  pays  for  services  which  ttiey  are  able 
to  receive  at  tietter  quality  and  price  in  the  pri- 
vate sector. 

I  suggest  that  we  think  atiout  what  we're 
doing  for  a  change.  If  this  legislatkin  is  passed 
we  are  almost  assuredly  increasing  our  Na- 
tkin's  defk:it  while  instituting  massive  tax  hikes 
on  our  Natk>n's  elderty,  and  for  what?  The 
answer — to  duplk:ate  coverage  already  en- 
acted in  a  much  more  efficient  private  sector. 
In  this  instance,  we  are  accomplishing  the 
wrong  ends  with  completely  unacceptable 
means.  If  you  value  the  opinions  of  your  con- 
stituents wtio  tieg  you  not  to  increase  the  Na- 
tkin's  detit,  and  if  you  have  any  regard  for  the 
elderty  wtio  hold  down  the  basic  foundations 
of  this  country,  I  urge  you  to  defeat  this  legis- 
lation. 

Mr.  GALLO.  Mr.  Chairman.  I  come  here 
today  with  very  mixed  emotions  about  the  ac- 


tions we  are  tieing  asked  to  take  on  H.R. 
2470,  the  Medk»re  Catastrophk:  Protection 
Act  of  1987. 

As  a  long-time  advocate  of  programs  that 
protect  our  senkir  citizens  from  tfie  fear  and 
uncertainty  associated  with  severe  or  long- 
term  illnesses,  wfik:h  can  niin  ttie  financial,  as 
well  as  the  ptiystcal,  health  of  an  indivkiual 
and  his  or  her  family,  I  support  ttie  spirit  of  the 
program  tfiat  would  be  created  under  this  leg- 
islatkin. 

This  bill  does  provkle  many  necessary  ben- 
efits that  will  protect  senkir  citizens  from  fi- 
nancial ruin  due  to  a  serious  illness.  Specifi- 
cally, ttie  tiill  limits  out-of-pocket  tiospital  ex- 
penses to  a  single  deductible  [$580  in  1989]; 
limits  out-of-pocket  spending  on  physKian  and 
outpatient  servk:es  covered  tiy  Medk:are  to 
$1,043  per  year,  payment  for  prescription 
drugs  after  a  $500  deductible  and  with  a  20 
percent  coinsurance  requirement;  provides  up 
to  80  hours  of  respite  care;  improves  Medi- 
care coverage  of  tiome  tiealth  sendees, 
mental  health  sennces,  skilled  nursing  care, 
and  hospk»  care. 

While  all  of  ttiese  tienefits  are  deserving  of 
support  I  have  grave  reservatkins  atxxjt  the 
questkin  of  who  will  carry  the  tiurden  of  tax- 
ation to  pay  for  this  program. 

In  fact  I  am  appalled  by  the  funding  mecha- 
nism chosen  t>y  the  Ways  and  Means  Com- 
mittee to  pay  for  ttie  catastroptw:  health  care 
program.  I  expressed  tfiese  strong  reserva- 
tions in  an  April  30,  1987,  letter  to  ttie  ranking 
member.  Representative  Gradison,  and  I  am 
saying  today  that  I  woukl  tie  unable,  in  good 
conscience,  to  continue  to  support  this  legisla- 
tion in  its  present  form,  if  the  Senate  does  not 
act  to  fix  ttie  serious  flaws  in  the  funding  pro- 
viskins. 

This  funding  mechanism,  wfHCh  will  tax 
Medicare-eligitile  individuals  with  income 
atiove  $6,000  on  a  sikling  scale  and  impose  a 
maximum  surcharge  on  persons  with  incomes 
^over  $14,166,  is  nothing  more  tfian  a  self-per- 
petuating hklden  tax  on  the  mkklle  class. 

Our  senkir  citizens  have  been  sokl  a  bill  of 
goods.  Ttiey  have  tieen  told  kxjdty  and  clearty 
what  they  will  get  from  this  bill,  but  they  have 
not  tieen  told  what  they  will  pay. 

I  support  the  Reput>lk:an  alternative  cata- 
strophk: health  bHI,  because  I  tielieve  that  it  is 
much  closer  in  letter  and  in  spirit  to  ttie  plan 
developed  after  much  study  tiy  Health  and 
Human  Services  Secretary  Obs  Bowen  than  is 
H.R.  2470.  I  have  a  great  deal  of  faith  in  Mr. 
Bowen's  efforts,  having  had  input  in  ttie  devel- 
opment of  his  plan.  His  positive  response  to 
the  recommendatkins  of  my  New  Jersey 
home  health  care  task  force  concerning  the 
needs  of  our  senior  citizens  has  tieen  most 
gratifying  and  I,  in  turn,  respect  his  feelings 
concerning  ttie  bill  before  us  today. 

After  a  great  deal  of  soul  searching,  I  have 
chosen  to  vote  for  this  legislatkin,  tiecause  I 
believe  ttiat  our  senior  citizens  need  to  tie 
given  the  best  possible  health  care  coverage 
at  the  lowest  possible  cost. 

I  am  totally  opposed  to  the  hklden  tax  on 
the  mkldle  class  included  in  this  tiill,  because  I 
believe  that  it  will  lead  to  higher  and  higher 
taxes  for  less  and  less  coverage — exactly  the 
opposite  result. 

Members  of  my  home  health  care  task 
force  last  year  found  that  senior  citizens  have 


not  tieen  given  tfie  straight  story  about  lieaNh 
care  coverage  for  quite  some  time.  I  spon- 
sored a  tiill  to  address  ttiat  problem  and,  obvi- 
ously, my  bill  is  needed  now  more  tftan  ever. 

My  bill,  H.R.  977,  woukl  create  a  natiomwde 
publk;  awareness  campaign  to  fielp  senkx  citi- 
zens at  the  grassroots  level  to  plan  for  ttieir 
future  health  care  needs. 

I  believe  ttiat  if  my  program  were  in  place 
and  senkir  citizens  from  across  ttie  country 
were  given  ttie  informatkxi  ttiey  need  to  make 
a  proper  evaluatkm,  they  woukl  tie  reacting 
with  shock  and  displeasure  against  this  pro- 
posal, wtik:h  promises  relief  from  high  costs 
by  proposing  higher  taxes. 

The  Ways  and  Means  propoeal  continues 
the  ttieme  of  ttie  majority  leadership,  wtiich 
says  to  the  middle  class,  "How  may  I  tax  you, 
let  me  count  ttie  ways." 

This  plan  places  a  mandatory  tax  on  senkx 
citizens  with  incomes  over  $6,000  and  ttiose 
with  incomes  over  $14,166  will  pay  as  much 
as  $580  each  in  new  taxes  next  year  on  top 
of  the  $264  tiasic  Medk»re  part  B  prerraum. 
Senkir  citizens  in  the  solkJ  mkldle  dass  are 
going  to  be  dragged  into  the  ranks  of  ttie  poor 
if  we  ctioose  to  place  a  mandatory  tax  of 
$844 — triple  the  current  costs— on  ttiese 
people  wtK)  are  just  getting  tiy  as  it  is. 

As  scary  as  ttiese  figures  are,  it  will  get 
worse.  Because  ttie  tax  is  capped  for  tfie  first 
year,  this  onerous  tax  couM  skyrocket  to  as 
much  as  $1,160  by  1990. 

Like  ottier  automatx:  taxing  mecfianisms, 
this  new  health  tax  will  eat  up  ttie  savings  of 
the  mkldle  class.  With  that  kind  of  increase, 
we  will  tax  our  mkldle  class  senkir  citizens 
into  poverty  by  ttie  end  of  ttie  century. 

This  plan  places  a  doutile  tax  on  civil  serv- 
ice and  ottier  empkiyees  already  covered 
under  other  health  care  plans. 

Because  of  the  disability  clause  in  Medi- 
care, this  plan  also  tias  ttie  potential  of  plac- 
ing the  total  burden  of  paying  drug  benefits  for 
AIDS  patients,  at  an  average  cost  of  $11,000 
per  patient  per  year,  squarely  on  tfie  tiacks  of 
our  senkir  citizens.  AIDS  is  a  natkinal  problem 
that  shoukl  be  addressed  directly,  not  through 
ttie  tiack  door  by  taxing  our  senkx  citizens. 

This  catastrophk:  tiealth  care  tiill  is  an  im- 
portant step  in  our  efforts  to  meet  ttie  needs 
of  senkx  citizens  in  a  way  ttiat  protects  family 
values  and  indivkjual  dignity.  This  legislatkin 
fills  a  critical  gap  in  our  Federal  tiealth  care 
system  and  leaves  ttie  door  open  for  craatkxi 
of  innovative  private  insurance  programs  to 
cover  ottier  needs,  such  as  home  health  care. 
It  is  too  bad  that  this  vk:tory  shoukl  be  so 
clouded  by  the  fact  that  the  funding  mecha- 
nism simply  will  not  work. 

Mr.  WEISS.  Mr.  Chairman,  for  over  30  years 
Congress  has  consklered  proposals  to  alter 
substantially  the  role  of  ttie  Federal  Govern- 
ment in  provkling  for  ttie  tiealth  care  of  ttie 
American  people.  Many  of  ttiese  efforts  tiave 
led  to  improvements  in  ttie  health  status  of 
our  populatkin.  Millkxis  of  Americans  howev- 
er, are  falling  through  ttie  gaping  tioles  in  ttie 
Government's  safety  net  Recent  estimates  in- 
dk:ate  that  there  are  approximately  37  millkxi 
people  in  the  United  States  with  no  tiealth  in- 
surance coverage. 

The  purpose  of  Government  is  to  assure 
the  protection  of  tiask:  rights  and  sennces  for 
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all  Americans.  We  have  a  responsibility  to  pro- 
tect America's  health  as  well  as  her  borders. 
However,  we  are  failing  to  meet  that  critical 
responsibility.  The  United  States  Is  the  only  in- 
dustrialized natkin.  with  the  exception  of 
South  Africa,  that  does  not  have  a  national 


seniors  of  the  devastating  financial  burden  of 
prescription  drug  costs. 

The  second  significant  addition  to  this  bill  is 
an  expanded  mental  health  benefit.  An  esti- 
mated 15  to  20  percent  of  our  Nation's  more 
than  25  million  elderty  suffer  from  significant 
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While  H.R,  2470  does  provide  some  relief 
for  impoveriahed  community  spouses,  it  does 
not  address  the  problems  of  people  with 
AIDS.  I  have  proposed  legislation  which  will 
rectify  this  ptoblem.  H.R.  276  would  waive  the 
2-year  waiting  period  and  thus  expedite  the 
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House  Ways  and  Means  Committee  adopted 
the  approach  taken  in  the  Jacobs  amendment 
to  preserve  a  single  procedure  for  all  patients 
in  all  the  50  States.  The  committee  action  af- 
firmed the  cost-saving  tienefits  of  the  present 
State  regulatory  systems.  The  committee  also 


days  annually  and  possibly  longer  in  some  cir- 
cumstances. A  new  benefit  would  tie  estati- 
lished  to  cover  the  cost  of  respite  care  or 
home  health  care  services  provided  to  relieve 
friends  and  family  caring  for  a  tieneficiary  who 
cannot  be  left  alone.  And  pertiaps  most  sig- 


2941  is  not  as  extensive  as  H.R.  65.  it  is  a  tie- 
glnning.  From  this  lieginning,  it  is  my  hope 
that  we  will  build  a  truly  comprehensive  plan 
to  protect  our  senior  citizens  from  ttie  devas- 
tating costs  of  catastrophk:  health  care.  While 
the  controversy  surrounding  ttie  cost  of  such 
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all  Americans.  We  have  a  responsibility  to  pro- 
tect America's  health  as  well  as  her  borders. 
However,  we  are  failing  to  meet  that  critical 
responsibility.  The  United  States  is  the  only  in- 
dustrialized nation,  with  the  exception  of 
South  Africa,  that  does  not  have  a  national 
health  plan  for  its  people. 

Although  establishing  a  national  health  plan 
is  noX  the  issue  at  hand  today.  I  would  like  to 
reaffirm  my  strortg  support  for  such  a  plan.  I 
beiieve  that  all  Americans— young  and  old- 
are  entitled  to  quality  medical  care.  We  must 
work  to  change  the  current  reality  where  qual- 
ity health  care  is  the  privilege  of  the  few  who 
can  afford  it  Unfortunately,  the  cloud  of 
Reaganomics  and  huge  budget  deficits  is  hov- 
ering overtiead  arKl,  for  tfie  time  twing,  is 
btocking  any  sweeping  national  health  policy 
reform. 

However,  we  have  today  the  opportunity 
and  indeed,  the  responsitiility  to  make  genuine 
improvements  in  the  Medicare  Program. 

When  Congress  enacted  Medicare  in  1965, 
we  made  a  solemn  compact  with  the  Ameri- 
can people — a  compact  which  said  that  when 
you  grow  old  and  retire,  you  should  not  live  in 
fear  that  you  will  become  sick  and  not  be  able 
to  pay  the  medial  bills.  In  1966,  elderiy  indi- 
vkluais  spent  approximately  15  percent  of 
their  yearly  income  on  health  care.  Today, 
over  20  years  after  the  enactment  of  Medi- 
care, senior  citizens  are  spending  16  percent 
of  ttMir  income  on  health  care  and,  it  is  pre- 
dicted ttiat  by  1991,  this  figure  will  increase  to 
a  staggering  18.5  percent.  Recent  studies  in- 
dicate ttiat  married  couples  over  age  65  aver- 
age about  $3,000  in  out-of-pocket  health  care 
costs  in  1986. 

It  is  dear  that  the  Medk»re  Program  as 
coTKeived  in  1965  has  not  kept  pace  with  the 
needs  of  our  Nation's  ekjeriy  population  or 
with  the  skyrocketing  costs  of  health  care.  We 
must  review,  revise,  and  renew  the  Medicare 
compact. 

After  serious  consideration,  I  chose  to  sup- 
port H.R.  65,  introduced  by  Congressman 
Claude  Pepper.  I  made  this  decision  be- 
cause, unlike  otfrar  catastrophic  illness  pro- 
posals, H.R.  65  was  the  only  measure  which 
contained  several  provisions  which  I  feel  are 
essential  to  a  meaningful  catastrophic  illness 
insurance  bill.  H.R.  65  was  the  only  legislation 
which  addressed  the  two  largest  categories  of 
out-of-pocket  expenditures  for  noncovered 
services  borne  by  beneficiaries — tong-term 
care  and  prescription  drug  coverage.  I  am 
hopeful  that  comprefiensive  health  coverage 
such  as  that  included  H.R.  65  will  soon 
become  law. 

During  committee  consideration  H.R.  2470 
was  amerxled  and  greatly  improved.  I  vote 
today  for  this  legislation  because  of  the  critical 
additions  made  during  committee  markup. 

There  are  four  new  provisions  which  are 
partKulariy  signifKant.  First  and  perhaps  most 
significant,  is  ttie  new  prescription  drug  tjene- 
fit  There  is  currently  no  Medicare  and  virtually 
no  private  insurance  coverage  for  prescription 
drxigs.  According  to  estimates  made  by  CBO, 
almost  5  million  Medicare  beneficiaries  spend 
more  ttian  $400  annually  on  prescription 
drugs.  The  majority  of  these  beneficiaries 
spend  in  excess  of  $900  per  year  on  drugs. 
The  new  drug  benefit  will  relieve  our  Nation's 


seniors  of  the  devastating  financial  burden  of 
prescription  drug  costs. 

The  second  significant  addition  to  this  bill  is 
an  expanded  mental  health  benefit.  An  esti- 
mated 15  to  20  percent  of  our  Nation's  more 
than  25  million  elderiy  suffer  from  significant 
mental  problems.  Although  it  Is  clear  these 
senior  citizens  are  in  need  of  psychiatric  inter- 
vention, the  costs  of  such  treatment  can  be 
astronomical  and  Medicare's  coverage  is  woe- 
fuly  inadequate.  Today's  coverage  in  real  dol- 
lars provides  about  $57  worth  of  care.  This 
measure  would  provide  a  long-overdue  in- 
crease in  Medicare's  reimbursement  limit  for 
mental  health  care.  While  still  not  perfect,  this 
provision  at  least  brings  antiquated  Medicare 
rates  in  line  with  the  reality  the  modern  psy- 
chiatric care  marketplace. 

Third  is  the  new  respite  care  benefit.  This 
important  measure  responds  to  the  fact  that 
those  w^o  provide  around  the  clock,  uncom- 
pensated care  to  disabled  elderiy  loved  ones 
are  themselves  in  need  of  help  sometimes. 
The  dollars  we  spend  on  respite  care  will  save 
even  greater  amounts  for  families  and  State 
and  Federal  Government  by  enabling  the 
postponement  or  avoidance  of  expensive  in- 
stitutionalizations. 

The  final  provision  I  wish  to  mention  ad- 
dresses the  critical  issue  of  spousal  impover- 
ishment. If  a  couple  has  lived  together  for 
many  years,  it  is  tragic  when  one  must  enter  a 
nursing  home.  When  the  community  spouse — 
that  is,  the  spouse  who  remains  at  home — is 
left  impoverished  as  well  as  alone,  it  is  a 
double  tragedy.  By  raising  the  community 
spouse's  minimum  monthly  income  allotment 
and  allowing  him  or  her  to  retain  at  least 
$12,000  in  liquid  assets,  we  can  avert  the 
tragedy  of  community  spouses  who  in  their 
older  years  face  impoverishment  and  public 
dependency.  Again,  this  measure  is  a  begin- 
ning. The  only  true  solution  to  the  problem  of 
spousal  impoverishment  is  a  comprehensive 
long-term  care  policy. 

I  am  voting  for  H.R.  2470  because  it  pro- 
vides for  long-overdue  expansions  and  addi- 
tions to  the  Medicare  Program.  However,  my 
support  tor  this  legislation  is  tempered  by  the 
exclusion  of  a  meaningful  long-term  care  pro- 
vision. In  addition,  there  is  one  other  cata- 
strophic health  predicament  which  is  not  ad- 
dressed by  this  legislation.  This  is  the  situation 
faced  by  AIDS  patients  who  qualify  for  Social 
Security  Disability  Insurance  [SSDI). 

People  with  AIDS,  who  are  unable  to  wori< 
and  have  contributed  the  requisite  number  of 
quarters  into  Social  Security,  are  eligible  for 
the  SSDI  program.  After  eligibility  has  been 
established,  SSDI  recipients  must  wait  2  years 
before  they  can  receive  Medicare  coverage. 
Tragically,  AIDS  victims  often  die  before  they 
are  eligible  to  receive  Medicare  benefits.  The 
Centers  lor  Disease  Control  statistics  are  so- 
bering: 74  percent  of  the  people  diagnosed 
with  AIDS  die  within  2  years. 

AIDS  victims,  who  often  face  a  series  of 
severe  health  emergencies  during  the  2-year 
waiting  period  for  Medicare  coverage,  are 
forced  to  spend  down  their  financial  resources 
in  order  to  qualify  for  Medicaid.  This  tragic  sit- 
uation is  similar  to  the  one  faced  by  couples 
in  which  one  spouse  requires  long-term  insti- 
tutionalization. 


While  H.R.  2470  does  provide  some  relief 
for  impoverished  community  spouses.  It  does 
not  address  the  problems  of  people  with 
AIDS.  I  hav«  proposed  legislation  which  will 
rectify  this  problem.  H.R.  276  would  waive  the 
2-year  waiting  period  and  thus  expedite  the 
provision  of  Medicare  benefits  for  many  indi- 
viduals suffering  from  AIDS. 

In  1987,  when  we  discuss  catastrophic  ill- 
ness and  Medicare,  we  must  consider  and 
plan  for  the  AIDS  epidemic.  We  must  help 
provide  neecjed  health  care  for  those  who 
struggle  with  this  disease  today,  for  tomorrow 
there  will  be  many  more. 

I  believe  that  this  bill  is  an  important  step 
toward  catastrophic  illness  coverage  and  it 
can  serve  as  a  useful  foundation  upon  which 
to  build,  however,  I  do  not  in  any  way  see  it 
as  the  answflr  to  the  problem  of  catastrophic 
health  costs.  While  I  am  hopeful  that  we  will 
today  pass  rtR.  2470,  I  urge  my  collogues  to 
remember  that  It  is  just  a  first  step.  We  must 
continue  to  wori<  to  assure  that  the  health 
needs  of  our  Nation's  entire  population  are 
met. 

Mr.  DORNAN  of  California.  Mr.  Chairman,  I 
submit  for  the  record  my  intended  remarks 
eariier  today.  I  rise  in  support  of  the  amend- 
ment by  Mr,  Jacobs.  This  amendment  is 
needed  to  correct  a  provision,  in  the  part  of 
H.R.  2470  on  outpatient  prescription  drug  cov- 
erage under  Medicare,  that  would  otherwise 
completely  disrupt  the  present  system  of  laws 
and  regulations  in  all  50  States  on  drug  prod- 
uct substitution. 

All  of  our  States  have  laws  allowing  phar- 
macists to  dispense  a  generically  equivalent 
drug  in  place  of  a  prescribed  brand-name 
product.  The  intent  of  these  laws  is  to  allow 
consumers  to  save  money  on  their  prescrip- 
tion drug  bills  by  shopping  for  the  best  price 
among  the  pipneer  drug  and  available  generic 
copies. 

The  State  provisions  generally  try  to  bal- 
ance the  objective  of  saving  money  with  the 
realization  that  substitution  is  not  sound  medi- 
cal practice  for  all  patients  and  all  drugs. 

Therefore,  physicians  can  assure  that  their 
patients  recede  a  particular  drug  when  they 
believe  this  is  medically  necessary.  For  exam- 
ple, many  Slate  laws  follow  the  logical  ap- 
proach of  pulling  two  signature  lines  on  each 
prescription  form.  If  the  doctor  signs  the  line 
after  the  words,  "substitution  pemiitted,"  the 
pharmacist  ney  use  his  or  her  judgment  to 
substitute  a  generic  version.  If  the  doctor 
signs  the  line  designated  "dispense  as  writ- 
ten," the  pharmacist  must  provide  the  exact 
product  prescribed. 

H.R.  2470  would  disrupt  the  balance  estab- 
lished by  the  States.  It  would  preempt  State 
laws  with  respect  to  prescriptions  written  for 
Medicare  patients.  This  new  requirement 
would  result  in  the  pharmacist  dispensing  the 
lowest  price  product  unless  the  physician 
writes  three  words,  such  as  "brand  medically 
necessary,"  on  the  prescription  form.  This  re- 
moves the  flexibility  of  the  physician  to  pre- 
scribe generic  drugs  and  brand  name  drugs 
with  equal  ease. 

The  amenttnent  by  Mr.  Jacobs  simply  re- 
vises the  provision  at  issue  in  H.R.  2470,  so 
that  existing  State  regulatory  systems  for  the 
prescribing  of  all  drugs  can  be  retained.  The 
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House  Ways  and  Means  Committee  adopted 
the  approach  taken  in  the  Jacobs  amendment 
to  preserve  a  single  procedure  for  all  patients 
in  all  the  50  States.  The  committee  action  af- 
firmed the  cost-saving  benefits  of  the  present 
State  regulatory  systems.  The  committee  also 
was  concerned  that  physicians  should  have 
the  primary  discretion  in  choosing  among  drug 
therapies  for  their  patients.  Finally,  the  com- 
mittee believed  that  it  would  be  confusing  to 
doctors,  pharmacists,  and  patients  to  set  up 
one  prescribing  procedure  for  Medicare  pa- 
tients and  a  separate  procedure  for  all  other 
patients.  This  confusion  could  lead  to  the 
wrong  product  being  dispensed. 

Mr.  Chairman,  the  present  provision  in  H.R. 
2470  constitutes  an  unnecessary  and  unwar- 
ranted intrusion  by  the  Federal  Government 
into  the  authority  of  the  States  in  an  area 
where  current  regulation  works  well.  It  works 
well  because  it  is  based  on  first-hand  grass 
roots  knowledge  of  the  most  appropriate  and 
effective  method  of  assuring  that  all  the  resi- 
dents of  a  State  receive  good  medical  ther- 
apy, at  the  same  time  that  the  objective  of 
cost  savings  is  achieved. 

By  contrast,  the  system  proposed  in  H.R. 
2470  will  require  extensive  and  costly  Federal 
auditing  operations  to  check  millions  of  pre- 
scriptions a  year  against  the  proposed  new 
Federal  standard.  Moreover,  the  present  pro- 
visions would  lead  to  the  cheapest  drugs 
being  dispensed  to  State  residents  who  are 
Medicare  patients,  under  a  cumtwrsome  pre- 
scribing procedure.  I  strongly  oppose  a  double 
standard  of  health  care  being  imposed  on  my 
constituents. 

Mr.  Chairman,  Congress  should  not  sudden- 
ly adopt  new  prescribing  instructions  for  Medi- 
care patients.  I  urge  that  the  amendment  by 
Mr.  Jacobs,  to  maintain  the  existing  instruc- 
tions of  the  50  States,  be  adopted.  We  should 
allow  physicians  to  prescribe  drugs  for  Medi- 
care patients  according  to  their  own  State 
laws. 

Mr.  OWENS  of  New  Yoric.  Mr.  Chainnan,  I 
rise  in  support  of  H.R.  2470,  the  Medicare 
Catastrophic  Protection  Act,  t)ecause  too 
many  older  Americans  in  my  district  and 
across  the  country  are  living  in  fear  today  of 
becoming  ill.  They  are  afraid  not  so  much  of 
the  illness  itself,  but  of  how  in  the  worid  they 
are  going  to  be  able  to  pay  for  the  care  they 
will  need  to  see  the  illness  through.  In  a 
wealthy  Nation  like  ours,  that  sort  of  fear  is  a 
scandal. 

H.R.  2470  responds  to  the  fears  and  con- 
cerns of  older  Americans  by  providing  for  the 
first  time  some  measure  of  protection  against 
the  staggering,  often  bankaipting  costs  of  cat- 
astrophic health  care.  Out-of-pocket  payments 
by  Medicare  t>eneficiaries  would  be  limited  to 
no  more  than  $1,798  each  year.  The  cun^ent 
90-day  limit  on  coverage  of  inpatient  hospital 
care  would  t>e  eliminated,  providing  unlimited 
fiospital  care  to  all  beneficiaries  for  just  one 
annual  deductible  of  $544  and  no  copay- 
ments.  Coverage  of  care  provided  by  skilled 
nursing  facilities  would  be  expanded  from  the 
cun-ent  limit  of  100  days  to  150  days,  such 
care  would  be  covered  at  any  time  it  is 
needed  and  not  merely  following  hospitaliza- 
tion, and  total  copayments  required  for  such 
care  would  be  capped  at  $168  a  year.  Home 
health  care  benefits  would  be  extended  to  35 


days  annually  and  possibly  longer  in  some  cir- 
cumstances. A  new  benefit  would  t>e  estat^ 
lished  to  cover  the  cost  of  respite  care  or 
home  health  care  services  provided  to  relieve 
friends  and  family  caring  for  a  beneficiary  who 
cannot  be  left  alone.  And  perhaps  most  sig- 
nificantly, H.R.  2470  creates  an  essential  new 
benefit  to  cover  the  increasingly  unmanage- 
able cost  of  prescription  medicines.  After  an 
Initial  deductible  of  $500,  Medicare  would  pay 
for  80  percent  of  the  cost  of  medications 
needed  by  a  t>eneficiary. 

While  H.R.  2470  is  a  significant  improve- 
ment over  current  law,  it  is  important  to  note 
that  it  responds  primarily  to  the  problem  of 
acute  care  catastrophic  costs  and  fails  to  ad- 
dress the  most  common  and  most  devastating 
health  care  expense  for  the  elderiy,  long-term 
care  for  chronic  illness.  This  is  a  serious  omis- 
sion and  one  which  I  expect  will  \ye  redressed 
in  the  near  future  when  H.R.  2762,  the  Medi- 
care Long-Term  Home  Care  Catastrophic  Pro- 
tection Act  introduced  by  Congressman 
Pepper,  is  brought  to  the  floor  for  a  vote.  As 
a  supporter  of  H.R.  2762,  I  believe  that  this 
legislation  is  a  workable  solution  to  the  prot>- 
lem  of  long-term  health  care  costs  among 
older  Americans  and  hope  that  the  House  will 
act  on  it  without  further  delay. 

I  am  also  troubled  by  the  manner  in  which 
the  t»enefit  improvements  provided  in  H.R. 
2470  would  be  financed.  Neariy  all  of  the  rev- 
enue needed  to  support  the  catastrophic 
health  care  tienefits  would  be  generated 
through  a  new  supplementary  premium  levied 
on  Medicare  tieneficiaries,  creating  a  modified 
user's  fee  type  of  mechanism.  Although  I  un- 
derstand that  this  device  was  made  necessary 
by  concerns  over  the  monstrous  deficit 
Ronald  Reagan  lias  rung  up  over  the  last  6 
years,  I  t>elieve  that  this  is  a  wrong-headed 
approach  to  financing  health  care  t)enefits 
and  could  set  a  terrible  precedent  for  the 
future.  Providing  affordat>le  and  quality  health 
care,  much  like  education,  is  something  which 
benefits  not  merely  the  individual  who  actually 
receives  the  care,  but  the  entire  community  as 
a  whole.  The  costs  of  providing  such  care 
should  be  borne  not  by  the  user  alone  but 
shared  anrang  all  of  us. 

H.R.  2470  is  a  good  bill,  tHJt  we  should  be 
honest  here  in  recognizing  its  limitations  and 
the  need  to  do  much  more  to  improve  the 
availability  and  affordat>ility  of  health  care  to 
senior  citizens  in  this  country.  Our  colleague, 
Mr.  Pepper,  con-ectly  characterized  President 
Reagan's  original  catastrophic  health  care 
proposal  as  the  step  of  dwarf  when  It  was  first 
unveiled.  H.R.  2470  is  a  vast  improvement 
over  that  proposal  and  the  Republican  substi- 
tute t>eing  offered  today,  but  it  is,  unfortunate- 
ly, by  no  means  the  giant  step  forward  which 
older  Americans  need  and  certainly  deserve. 
More  than  ever,  we  see  the  need  for  a  Nation- 
al Health  Care  Program  as  the  only  real 
answer  to  the  problem  of  medical  care  for 
senior  citizens. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise  today  in 
support  of  the  bill  H.R.  2941,  the  Catastrophic 
Protection  Act  of  1987.  As  a  cosponsor  of 
Senator  Pepper's  bill,  H.R.  65,  the  Cata- 
strophic Health  Insurance  Act  of  1987,  I  am 
very  much  in  supp)ort  of  efforts  to  provide 
older  Americans  with  comprehensive  cata- 
strophic  health   care  coverage.   While   H.R. 


2941  is  not  as  extensive  as  H.R.  65,  it  is  a  t)e- 
glnnlng.  From  this  beginning,  it  is  my  hope 
that  we  will  build  a  truly  comprehensive  plan 
to  protect  our  senior  citizens  from  Vne  devas- 
tating costs  of  catastrophic  health  care.  While 
the  controversy  surrourKJing  the  cost  of  such 
a  plan  prohibits  such  a  t}ig  step  initially,  such 
a  plan  is  an  extremely  important  goal.  I  ap- 
plaud the  Senator  for  his  great  efforts  in  this 
regard  and  will  continue  to  work  with  him  to 
make  this  goal  a  reality. 

Catastrophic  health  care  costs  faced  by  ttie 
elderiy  have  t>een  an  issue  of  growing  con- 
cern over  the  last  several  years.  Despite  the 
assistance  provided  by  Medicare  and  Medic- 
aid, out-of-pocket  health  care  expenses  for 
the  elderiy  have  skyrocketed.  In  1977,  out-of- 
pocket  health  care  expenditures  by  ttie  ekleriy 
totaled  $12.7  billkxi;  by  1984,  they  had 
reached  $30.2  billion,  representing  a  136-per- 
cent increase  in  7  short  years.  A  recent  study 
has  shown  that  married  couples  over  age  65 
averaged  about  $3,000  in  out-of-pocket  tieatth 
care  costs  in  1986. 

The  problem  Is  t>y  no  means  confined  to 
the  elderiy.  Presently,  atxxjt  37  million  people 
lack  any  health  insurance  at  all— almost  all  of 
whom  are  t}elow  age  65.  However,  while  ttiere 
is  still  debate  about  the  proper  role  of  govern- 
ment in  providing  health  care  for  the  popula- 
tion in  general,  health  care  for  the  elderiy  has 
t)een  recognized  as  a  Federal  responsitxlity 
since  the  Medicare  program  was  established 
in  1965. 

The  rapidly  increasing  out-of-pocket  health 
care  costs  t}eing  faced  t>y  tt>e  elderly  have  a 
number  of  causes:  Increases  in  ttie  cost-stiar- 
ing  requirements  of  Medicare  in  recent  years; 
rapid  escalation  in  the  costs  of  prescriptk>n 
drugs — which  are  not  presently  covered  t)y 
Medicare  at  all;  charges  by  doctors  in  excess 
of  the  amounts  recognized  by  Medicare 
charges  which  must  be  paid  entirely  by  ttie 
patients  themselves;  and  increases  in  ttie 
number  of  elderiy  people  in  nursing  homes— 
especially  since  Medicare  pays  only  a  small 
fraction  of  nursing  home  costs  while  Medk^akj 
only  provides  for  the  very  poor. 

Medicare  was  enacted  in  1965  tiecause  of 
the  escalating  cost  of  health  care  encoun- 
tered by  the  elderiy.  At  that  time,  the  elderiy 
were  spending  15  percent  of  ttieir  income  on 
health  care.  And  yet,  in  1986,  despite  the  ex- 
istence of  Medicare,  the  elderly  were  spend- 
ing 16  percent  of  their  income  on  health  care. 
Moreover,  it  is  projected  that  under  current 
law  this  percentage  will  rise  to  18.5  percent  t>y 
1991. 

While  many  of  the  elderiy  have  Medigap  in- 
surance policies  to  supplement  ttieir  Medk»re 
coverage  and  to  protect  them  from  rising  out- 
of-pocket  health  care  expenses,  private  insur- 
ance policies  paid  only  $8.7  billion— roughly  7 
percent— of  the  elderiy's  total  health  care  bill 
in  1984.  In  addition,  approximately  20  percent 
of  Medicare  enrollees  have  neither  Medigap 
nor  Medicaid  coverage  to  supplement  Medi- 
care. 

The  cost  of  prescription  drugs  is  also  a 
matter  of  concem.  With  no  Medicare  and  vir- 
tually no  private  insurance  coverage,  almost 

all  prescription  drug  costs  are  paid  for  by  the 

elderiy  out-of-pocket.  According  to  estimates 

by  CBO,  almost  5  million  Medicare  benefici- 
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^  J  more  than  $400  annually  on  pre- 
acriptton  drugs.  For  this  group,  the  average 
annual  cxiat  of  medication  exceeds  $900.  In 
addition  the  cost  of  prescription  drugs  has 
been  rising  much  faster  ttwn  inflation.  In  1986, 
for  example,  when  overall  Inflation  was  only 
1.9  percent,  the  price  of  prescription  drugs 
rose  8.6  percent 

RnaNy.  out-of-pocitet  expenditures  by  the 
elderly  on  nursing  home  care  have  also  been 
escalating  rapidlywising  by  139  percent  be- 
tween 1977  and  1984.  By  1984,  42  percent  of 
all  out-of-pocket  health  care  spending  by  the 
elderty  went  for  nursing  home  care.  Nursing 
home  stays  account  for  80  percent  of  the  ex- 
penses incuned  by  persons  over  65  who  have 
very  high  out-of-pocket  mednal  costs— more 
than  $2,000  per  year. 

H.R.  2491  is  designed  to  plug  some  of  the 
gaps  in  Medteare  coverage  that  have  left  the 
eUerly  spendtoig  as  much  of  their  income  on 
health  care  as  they  dkf  wtien  the  Medicare 
Program  was  established.  This  measure  pro- 
tects Medicare  beneficiaries  from  catastrophic 
hoapital  and  physkaan  expenses,  creates  a 
preacflptton  drug  benefit  and  a  "respite  care" 
benefit  under  tfie  Medkxre  Program,  and  re- 
quires States  to  pay  Mednare's  cost  sharing 
raquirenients  for  indigent  elderty  and  disabled 
Amerteans. 

The  bin  places  an  overall  limit  on  benefici- 
aries' out-of-pocket  expenditures  for  services 
covered  by  Modfcare,  including  hospitalization, 
doctors'  senrices,  other  outpatient  care,  and 
limited  stays  in  skilled  nursing  facilities.  In 
1969.  the  first  year  when  all  proviskms  will  be 
fully  in  effect,  the  overall  limit  would  be 
$1,796.  In  subsequent  years,  the  limits  will  be 
adiusled  for  inflatnn. 

Key  provisions  of  ttie  bill  designed  to  con- 
tain out-of-pocket  costs  eliminate  ttie  limit  on 
the  number  of  days  of  hospitalization  covered, 
end  cost  sharing  requirements  for  lengthy 
hospital  stays,  limit  cost  sharing  for  doctors 
services,  and  increase  the  number  of  days  of 
skilled  nursing  facility  care  covered  by  Medi- 
care. 

The  bill  extends,  for  the  first  time.  Medicare 
coverage  to  some  pre8criptk>n  drug  costs. 
Under  the  new  benefit  once  a  beneficiary  has 
incurred  $500  in  prescriptkxi  drug  costs  in  a 
calendar  year.  Meduare  wouM  pay  80  percent 
of  addttnnal  costs. 

In  addWorv  tfte  bill  improves  Medicaid  bene- 
fits by  requiring  the  State  Medicaid  programs 
to  pay  Medttare  premiums  and  cost-sharing 
for  all  Modfcare  enrollees  with  incomes  below 
the  Federal  poverty  line,  and  by  protecting  the 
income  and  assets  of  the  spouses  of  Medic- 
akloigtole  nursing  home  reskJents. 

The  expanded  Medfcare  benefits  would  be 
financed  errtireiy  by  Medfcare  beneficiaries 
themselves.  T*«>  mecfianisms  are  used:  an  in- 
crease in  the  existing  premium  for  coverage 
under  Modfcare  part  B  (which  covers  physi- 
cians' aervwes  and  other  outpatient  care)  and 
a  new  supplemental  premkim  that  would  be 
related  to  income  and  administered  through 
ttie  income  tax  system. 

Increases  in  the  part  B  premium  would 
begin  in  1969.  when  the  estimated  premium 
wouW  rise  from  $22.90  per  month  under  cur- 
rent law  to  $25.50  under  the  bill.  The  new 
income-related  supplemental  premium  would 
begin  in  1988.  when  it  would  range  from  $10 


to  $580  per  year.  The  supplemental  premium 
would  be  paid  only  by  Medicare  enrollees  with 
incomes  high  enough  to  incur  income  tax  li- 
abilities^about  40  percent  of  all  beneficiaries, 
it  is  Important  to  note  that  this  increased  cost 
would  be  at  least  somewhat  offset  by  the 
amount  these  beneficiaries  would  save  by  not 
purchasing  Medigap  insurance — which  should 
no  longer  be  necessary  due  to  the  out-of- 
pocket  cost  limits  created  by  the  bill. 

I  applaud  the  efforts  of  Chairman  Dingell 
of  the  Energy  and  Commerce  Committee, 
Chairman  Waxman  of  the  Subcommittee  on 
Health  and  Environment.  Chairman  Rosten- 
KOWSKI  of  the  Ways  and  Means  Committee, 
and  Chairman  Stark  of  the  Subcommittee  on 
Health  in  bringing  this  measure  before  us 
today.  All  of  the  members  of  the  Energy  and 
Commerce  and  Ways  and  Means  Committees 
worked  diligently  on  this  effort;  this  effort- 
while  not  as  extensive  as  I  would  have  liked— 
Is  a  good  beginning.  In  this  vein,  it  is  my  hope 
that  we  will  proceed  from  here  to  address  the 
devastating  cost  of  nursing  home  care  to  both 
the  Medicare  recipient  and  his  or  her  spouse. 
I  am  sure  we  all  agree  that  it  is  paramount 
that  we  address  this,  the  single  largest  factor 
which  contributes  to  the  financial  devastation 
connected  with  health  care  costs.  While  H.R. 
2941  is  a  good  beginning,  our  effort  will  not 
be  complete  until  we  can  address  long-term 
health  oare  costs.  In  the  meantime,  I  rise  in 
support  of  H.R.  2941— the  first  necessary  step 
toward  realizing  the  goal  of  catastrophic 
health  care  cost  protection. 

Mr.  FEIGHAN.  Mr.  Chaimnan,  I  rise  today  to 
express  my  strongest  support  for  H.R.  2470, 
the  Medfcare  Catastrophic  Protection  Act  of 
1987.  ^*■.  Chaimnan,  there  is  no  social  prob- 
lem more  compelling  than  the  need  to  protect 
our  senior  citizens  against  the  high  cost  of  es- 
sential health  care.  In  1987,  over  1  million 
Americans  will  be  forced  into  poverty  due  to 
the  coste  of  catastrophfc  illness.  Two  out  of 
three  wll  be  elderty.  With  long-term  care  in 
the  home  or  nursing  home  ranging  fi-om 
$25,000  to  well  over  $1  million  a  year  it  is 
easy  to  see  how  an  entire  life's  savings  can 
quickly  be  depleted  from  costs  associated 
with  even  one  period  of  long-term  Illness. 

This  legislation  is  before  us  today  because 
it  has  become  clear  that  Medicare,  as  cun-ent- 
ly  structured,  is  no  longer  adequate.  When 
Congress  created  Medfcare  20  years  ago  it 
meant  to  insure  elderly  Americans  against  the 
intolerable  financial  burden  of  serious  illness. 
And,  Medicare  did  make  a  difference  in  the 
security  and  health  of  our  senior  citizens. 

But  the  protection  that  Congress  intended 
has  beert  slowly  but  steadily  eroded  by  the  in- 
creases in  drug  costs.  In  doctors  charges  in 
excess  of  Medicare,  In  the  cost-sharing  re- 
quirements of  Medicare  and  in  the  number  of 
elderly  In  nursing  homes.  Today,  senfcr  citi- 
zens, on  average,  spend  at  least  as  much  of 
their  limited  Incomes  on  health  care  as  they 
did  before  Medicare  or  Medicaid  was  enacted. 
Medfcare  provkles  no  coverage  for  such 
common  elderty  health  problems  as  Alzhei- 
mer's disease,  prolonged  illness  resulting  from 
heart  disease  or  cancer  or  hearing  aids  and 
eyeglasses. 

H.R.  2470  will  go  a  long  way  toward  align- 
ing health  care  programs  with  the  real  ex- 
penses jhe  elderty  face.  Its  cap  on  out-of- 
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pocket  medical  expenses  will  stem  the  impov- 
erishment increasingly  associated  with  cata- 
strophfc cafe.  Its  coverage  of  prescription 
drug  costs  is  long  overdue  to  offset  the  rapki 
Increases  In  these  costs.  Ttie  respite  care 
benefit,  although  limited,  recognizes  the 
burden  of  providing  long-term,  home  care. 

Nor  will  HS\.  2470  add  a  single  dollar  to  the 
Federal  deficit.  The  plan  simply  calls  for  more 
efficient  use  of  the  health  care  dollars  already 
being  spent  by  the  State  and  Federal  Govern- 
ment and  by  the  beneficiaries  themselves.  In 
a  recent  Cleveland  Plain  Dealer  article  Con- 
gressman PBpper  pointed  out  that  "No  one  in 
America  will  go  bankrupt  financing  such  a  pro- 
gram—but most  Americans  will  continue  to 
face  bankruptcy  without  it."  I  couldn't  agree 
more. 

H.R.  2470  is  not  perfect;  it  does  not  entirely 
relieve  the  financial  burden  of  catasti-ophic 
care  on  the  poor  and  elderty.  Notably,  it  does 
not  significanMy  defray  the  costs  of  home 
health  care,  unlike  similar  legislation  inti-o- 
duced  by  Congressman  Pepper.  Nor  does  it 
cap  patient  copayments  at  as  low  a  level  as 
Congressman  Pepper's  ttill.  It  is  nevertheless 
a  giant  step  in  the  right  direction  and  deserves 
our  support. 

America's  fastest  growing  age  group  con- 
sists of  citizans  over  the  age  of  65.  By  the 
time  children  bom  today  reach  retirement  age. 
one  out  of  ek/ery  five  Americans  will  be  over 
the  age  of  65.  It  is  time  to  restore  the  promise 
of  a  secure  and  dignified  retirement.  It  is  time 
for  comprehansive  catastrophic  care  legisla- 
tion. 

Mr.  McGRATH.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  2470,  the  Medicare  Cata- 
sti-ophfc  Protaction  Act  of  1987.  This  measure 
purports  to  provfcle  protection  to  the  elderty 
from  the  devastating  costs  of  a  catasta-ophfc 
Illness  when  k  Is,  in  itself,  a  catastrophe. 

The  Medfcare  Program  was  developed  as  a 
social  insurance  program  that  spread  both  risk 
and  cost  over  a  large  population  In  order  to 
provfce  assistance  with  the  medfcal  expenses 
of  the  elderty.  This  system  was  designed  to 
not  only  asaist  cun-ent  beneficiaries  but  to 
ensure  that  future  beneficiaries  would  be  pro- 
vided for.  The  legislation  currently  before  the 
House  will,  in  fact,  put  the  entire  program  in 
jeopardy.  By  the  year  1995,  it  is  predfcted  that 
H.R.  2470  will  create  large  deficits  In  the  Med- 
icare trust  funds.  The  Treasury  Department 
has  indicated  that  that  deficit  will  be  $22  bil- 
lion in  the  year  2005  alone. 

In  addition  to  being  fiscally  unsound  with  re- 
spect to  the  trust  funds,  this  legislation  will 
dramatically  increase  the  tax  burden  on  the  el- 
derty. The  Medfcare  Program  has  always  been 
an  Insurance  program  that  relates  costs  to 
benefits  and  applies  equal  premiums  to  all 
beneficiaries.  This  legislation  claims  to  be  a 
"progressive"  improvement  to  the  Medicare 
Program  In  that  It  uses  the  tax  system  to  im- 
plement means  testing.  The  result  of  the 
means  test  is  a  "mandatory  supplemental  pre- 
mium." Many  have  supported  this  bill  because 
they  believe  this  is  an  equitable  way  of  distiib- 
uting  the  costs  of  the  enhanced  program. 

The  truth  is  that,  by  relating  the  costs  of  the 
program  to  income  rather  than  benefits,  this 
bill  will  actually  create  a  surtax  on  the  Nation's 
elderly.  If  It  were  a  tiue  means  test,  those  at 


higtier  income  levels  would  not  only  pay 
higher  premiums,  they  would  receive  reduced 
benefits.  Under  this  legislation,  all  benefici- 
aries, regardless  of  Income,  would  receive  full 
Medfcare  benefits. 

It  must  also  t)e  remembered  that  the  part  B 
program  of  Medfcare.  under  whfch  the  new 
catastrophic  protection  tienefits  would  fall,  is  a 
voluntary  program.  Altfiough  most  senfcrs  do 
enroll  in  part  B.  those  that  do  not  would  still 
be  subject  to  tfie  supplemental  premium  while 
tfiey  would  not  be  eligible  for  the  new  bene- 
fits. In  fact,  all  Medfcare  beneficiaries  will  pay 
the  supplemental  premium  in  1988  but  none 
of  the  benefits  that  this  premium  is  supposed 
to  provkje  will  be  available  until  1989. 

What  about  tax  reform?  Last  year  the  Con- 
gress worked  diligenUy  on  a  plan  that  would 
simplify  the  Tax  Code  and  reduce  marginal  tax 
rates.  The  surtax  created  under  this  cata- 
strophfc protection  plan  will,  in  effect,  subject 
the  elderty  to  an  entirely  different  tax  scale 
than  the  rest  of  the  population.  Many  senfcrs 
will  actijally  be  exempt  fi-om  the  benefits  of 
recent  tax  reform.  In  fact,  those  senior  citizens 
who  would  fall  into  the  new  15-percent  tax 
bracket  will,  under  this  bill,  effectively  pay  a 
22-percent  tax.  In  addition,  higher  income 
beneficiaries  may  pay  from  $3,000  to  $4,000 
for  the  supplemental  Medfcare  premium  by 
the  year  2005,  according  to  the  Treasury  De- 
partment 

While  the  costs  of  this  legislation  are  high, 
the  benefits  are,  at  best,  marginal  in  compari- 
son. While  professing  to  be  protection  from 
catastrophfc  illness  expenses,  this  legislation 
does  not  even  address  ttie  Issue  of  long-term 
care.  This  bill  includes  fijnding  for  research  in 
this  area  with  the  implfcation  that  the  Medi- 
care Program  will  eventually  cover  long-term 
care.  This  is  not  the  course  whfch  we  should 
embarit  upon.  The  Republican  alternative  to 
this  bill  takes  a  much  more  sensible  approach. 
Coverage  for  long-term  care  is  relatively 
new  to  ttie  insurance  industry,  but  the  market 
is  growing.  According  to  the  Health  Insurance 
Association  of  America  there  is  at  least  one 
policy  for  long-term  care  available  In  each 
State.  The  costs  of  these  policies  and  what 
they   cover  vary,   t)ut  they   are   significantly 
better  than  what  is  offered  by  this  legislation. 
According  to  HIAA,  in   1986.  costs  ranged 
from  atxxjt  $100  a  year  in  premiums  to  more 
than  $2,500.  depending  on  several  factors  In- 
cluding age.  deductible  amounts,  and  duration 
of  coverage.  The  Republfcan  alternative  to 
H.R.  2470  offers  tax  incentives  that  will  en- 
courage the  continued  development  of  this 
market  in  the  private  sector  where  variety  and 
competition  are  readily  available.  By  noting 
the  costs  at  whfch  private  companies  are  able 
to  provkle  long-term  care  coverage,  it  does 
not  follow  that  the  Government  should  initiate 
a  plan  such  as  H.R.  2470  at  such  great  costs 
to  the  elderty  without  even  including  compara- 
ble benefits. 

Another  major  "initiative"  of  H.R.  2470  is 
ttie  coverage  of  prescription  drugs.  However, 
this  benefit  is  not  all  that  it  seems  to  be.  In 
fact,  only  about  1  in  5  Medicare  t)eneficiaries 
will  be  eligible  for  prescription  drug  coverage. 
Only  atxxJt  17  percent  of  current  Medicare 
beneficiaries  spend  more  than  $500,  the  de- 
ductible under  this  plan,  on  prescription  dnjgs, 
according  to  the  Congressional  Budget  Office. 


Another  problem  with  this  drug  benefit  is 
that  it  is  available  to  all  those  eligible  for  Med- 
icare. It  is  in  no  way  limited  to  the  elderly. 
With  recent  and  continuing  advances  in  medi- 
cal technology,  many  noneklerly  vfctims  of  the 
AIDS  virus  may  be  eligible  for  this  twnefit.  Im- 
proved ti-eatment  of  AIDS  patients  is  helping 
them  to  live  longer.  It  is  quite  conceivable  ttiat 
some  of  these  patients  may  t>ecome  disat>led 
and  tiierefore  eligible  for  Medfcare.  Under  this 
legislation,  the  costiy  drugs  used  by  AIDS  vfc- 
tims would  be  reimtMjrsed  under  ttie  prescrip- 
tion drug  benefit  whfch  would  be  financed  by 
senior  citizens.  This  is  no  solution  for  AIDS 
vfctims  or  for  senior  citizens. 

The  Republican  alternative  to  H.R.  2470 
offers  a  much  more  sensible  approach  to  cov- 
erage of  prescription  drugs.  Instead  of  a  Medi- 
care benefit  this  plan  includes  a  Medfcaid 
benefit  for  those  over  the  age  of  65  who  are 
below  150  percent  of  ttie  Federal  poverty 
level.  This  benefit  offers  coverage  to  those 
who  need  it  most  and  limits  it  only  to  senior 
citizens,  the  group  that  it  is  financed  by.  Ottier 
tjenefits  In  the  Republfcan  alternative,  such  as 
the  $2,150  out  of  pocket  expense  limit,  the 
elimination  of  hospital  coinsurance,  the  limit  of 
two  hospital  deductibles,  and  the  elimination 
of  copayments  for  billed  nursing  facility  care, 
will  reduce  ttie  general  medfcal  expenses  of 
the  elderty  and  will  therefore  lessen  the 
burden  of  prescription  dnig  payments. 

Don't  be  fooled  t)y  the  name.  H.R.  2470  is  a 
fiscally  unsound  program  that  reaches  into  the 
pockets  of  the  elderty  and  turns  them  inside 
out  without  providing  any  real  catastrophfc 
protection.  The  true  catasti^ophe  of  this  bill  is 
that  it  claims  to  protect  the  eklerty  ft^om  unpre- 
dictable and  costly  medfcal  events  wtien  it  ac- 
tually subjects  them  to  higher  taxes  with  no 
signficant  benefit  it  return. 

Many  of  our  colleagues  support  this  legisla- 
tion tjecause  they  think  that  this  program  will 
be  good  for  our  Nation's  senkx  citizens.  Mr. 
Speaker,  I  submit  that  tills  program  is  not 
good  enough  for  our  senfcr  citizens  and  I  urge 
my  colleagues  to  oppose  it. 

Mr.  SOLARZ.  Mr.  Chaimian,  I  am  glad  to 
join  my  colleagues  today  in  support  of  the 
mental  health  provistons  of  H.R.  2941,  the 
Medfcare  Catasti-ophfc  Protection  Act  This  ex- 
panston  of  the  Medfcare  Program  represents 
ttie  first  increase  in  the  amount  of  Medfcare 
coverage  provkled  for  mental  health  treatment 
since  ttie  enactment  of  the  Medfcare  Program 
in  1965. 

Under  the  cun-ent  system  Medicare  recog- 
nizes only  62.5  percent  of  ttie  reasonable 
charges  for  outpatient  mental  health  servfces. 
and  then  pays  only  80  percent  of  the  charges 
whfch  it  recognizes.  Therefore,  an  enrollee  ac- 
tijally faces  a  coinsurance  rate  of  50  percent 
for  the  first  $500  whfch  he  or  she  spends. 
This  inadequate  amount  of  money  encourages 
the  i.istitutionalization  of  those  wfio  might  oth- 
erwise receive  outpatient  care  which  would 
enable  them  to  lead  normal  and  productive 
lives. 

We  have  learned  a  lot  atiout  care  and  ti^eat- 
ment  of  mental  illness  since  1 965  and  this  ex- 
pansfcn  of  the  Medicare  Program  would  allow 
us  to  make  better  use  of  our  knowledge.  This 
legislation  would  raise  the  maximum  benefit  to 
$1,000  in  1989,  and  amount  which  would  tx 


Indexed  to  rise  in  accordance  writh  increases 
in  physician  charges. 

The  Medfcare  Catastrophfc  Protection  Act 
represents  a  positive  expansfcn  of  current  cat- 
asti-ophfc protection  available  to  Medfcare  re- 
cipients. It  is  not  as  comprehensive  a  bill  as  I 
would  have  liked,  but  it  is  an  important  first 
step  in  Improving  our  Nation's  system  of 
tiealth  Insurance. 

I  hope  that  some  time  in  ttie  not  too  distant 
future  I  will  be  at>le  to  come  to  the  floor  and 
applaud  further  efforts  to  provkle  health  insur- 
ance to  the  37  miltton  Americans  wtw  have 
none.  In  ttie  meantime.  I  am  optimistic  that 
ttiat  we  can  pass  this  legislation  today  and 
ttiat  later  in  this  sessfcn  we  will  pass  ttie  bill 
into-oduced  by  Congressman  Pepper  whfch 
would  add  a  critical  fcng-term  care  component 
to  this  package. 

I  congratulate  my  colleagues  on  ttie  Ways 
and  Means  and  Energy  and  Commerce  Com- 
mittees for  their  hard  work  in  producing  ttiis 
bill.  I  know  it  was  not  easy  to  reach  a  compro- 
mise position  which  wouM  satisfy  all  Mem- 
bers, and  I  think  ttiat  ttiey  have  done  an  admi- 
rable job.  I  urge  all  Memers  to  give  H.R.  2941 
their  sto-ongest  support 

Mr.  MANTON.  Mr.  Chaimian.  as  a  member 
of  the  Select  Committee  on  Aging  and  ttie 
representative  of  ttie  distrfct  with  ttie  12th 
highest  numt>er  of  senior  citizens  of  the  435 
congressfcnal  distirfcts,  I  rise  in  strong  support 
of  H.R.  2470,  ttie  Medfcare  Catastrophfc  Pro- 
tection Act  of  1987. 

Our  Nation's  seniors  are  vulnerable  to  finan- 
cial ruin  because  of  ttie  health  care  expenses 
incurred  during  a  tong-tenn  illness.  These 
costs  can  include  Medfcare  deductibles  for 
hospital  stays  and  home  care.  Other  costs 
can  include  nursing  tiome  care  and  prescrip- 
tion dmgs,  for  whfch  Medfcare  provkles  no 
coverage.  In  1987,  approximately  1.4  miHfcn 
elderly  indivkluals  will  be  forced  to  pay  more 
ttian  $2,000  in  out-of-pocket  medfcal  ex- 
penses, according  to  the  Department  of 
Health  and  Human  Sennces.  Furthermore, 
cun^ent  projections  suggest  ttiat  under  current 
law  ttie  elderty  will  be  spending  16.5  percent 
of  their  income  on  health  care  by  1991.  In 
1965  when  Medfcare  was  established,  the  el- 
derly were  spending  15  percent  of  their 
income  on  health  care. 

While  I  am  concerned  ttiat  ttiis  legislation 
does  not  provkle  tong-term  care  coverage,  ttie 
expansfcns  to  the  Medicare  system  contained 
In  this  legislation  are  essential  to  our  Nation's 
senior  citizens  and  are  a  great  improvement 
over  the  current  system. 

H.R.  2470  expands  the  Medfcare  system  to 
help  protect  against  catastropfifc  medfcal 
costs.  H.R.  2470  expands  Medfcare  to  pay  for 
unlimited  hospital  stays  after  payment  of  a 
single  deductible.  The  bill  caps  ttie  amount 
beneficiaries  must  pay  for  servfces  covered  by 
part  B  of  Medfcare.  Ttie  legislation  also  ex- 
tends cun-ent  Medicare  coverage  of  home 
health  care,  newly  provkles  coverage  for  out- 
patient prescription  drugs  and  provkles  respite 
care  for  those  wtio  care  for  homebound  Medi- 
care beneficiaries.  H.R.  2470  also  extend  cur- 
rent Medicare  coverage  for  hospfce  care,  im- 
proves skilled  nursing  home  coverage  and  ex- 
pands Medicare  coverage  of  mental  tiealth 
servfces.  Furthermore,  ttie  bill  makes  impor- 


20712 


CONGRESSIONAL  RECORn_HniT«P 


.r..l..  oa    mory 


.1„U,  99    1QS7 


rnMr:RF<i<;TnisiAT  iiFroRn_HOTT<;F 


20712 


20712 


CONGRESSIONAL  RECORD— HOUSE 


tant  improvements  in  the  Medicaid  Program  in 
order  to  protect  community  spouses  from  im- 
poverishment when  ttieir  spouses  enter  a 
nursir>g  home. 

H.R.  2470  will  go  far  in  protecting  Medicare 
and  Medicaid  t)eneficiaries  from  the  financial 
ravages  of  a  catastrophic  illness  without  bur- 
dening lower  income  twneficiaries.  Further- 
more, the  Bipartisan  Commission  on  Compre- 
hertsive  Health  Care  established  in  the  bill  will 
ensure  that  tfie  long  term  care  needs  of  our 
Nation's  elderly  will  soon  be  addressed.  I  urge 
my  colleagues  to  join  me  in  voting  for  the 
Medicare  Catastrophic  Protection  Act  of  1987. 
Mrs.  VUCANOVICH.  I  consider  the  bill  we 
are  voting  on  today,  the  Catastrophic  Protec- 
tion Act,  one  of  the  rrwst  important  pieces  of 
legislation  since  I  became  a  Member  of  the 
House  of  Representatives  in  1982. 

This  Is  one  of  the  top  priorities  of  our  Presi- 
dent and  tliis  historic  100th  Congress.  It  could 
be  the  landmark  legislation  for  which  this  Con- 
gress is  most  remembered. 

Too  long,  older  Americans  have  lived  with 
the  fear  and  uncertainty  that  their  life  savings 
will  not  be  enough  to  tide  them  through  a  cat- 
astrophic medical  expense  or  the  cost  of  long- 
term  care.  Too  long,  older  couples  have  had 
to  face  ttie  spectre  of  t>ankrupting  one  spouse 
in  order  to  pay  for  the  medical  or  nursing 
home  expenses  of  the  other. 

Although  we  cannot  predict  the  cost  of 
medical  technology  in  the  future,  we  have 
seen  tfw  effect  of  sky-rocketing  health  care 
costs.  These  costs  have  risen  beyond  the  wil- 
dest dreams  of  tf)ose  over  65,  who  have 
painstakingly  saved  for  a  comfortable  and  fi- 
nancially-independent future. 

There  is  no  doubt  that  protection  is  needed 
from  the  devastating  consequences  of  cata- 
strophK  medKal  costs.  What  remains  Is  for  us 
to  select  the  liest  bill  to  meet  the  needs  of 
oWer  Amencans  as  fully  as  possible. 

Wfiile  I  am  strongly  convinced  that  legisla- 
tk)n  Is  needed,  I  have  strong  concerns  about 
H.R.  2491,  the  Catastrophic  Protection  Act  we 
are  now  debating.  I  do  not  believe  that  older 
Amencans  have  been  informed  about  the  tre- 
mendous increase  in  the  cost  of  Medicare 
premiums  for  all  elderly  and  disabled  people 
eligible  for  Medicare.  It  is  estimated  that  this 
tax,  which  start  with  in  increase  of  $580  per 
year  for  seniors  with  incomes  of  $14,000  or 
more,  may  rise  as  high  as  $925  annually  by 
1992. 

This  is  a  departure  from  the  current  method 
by  paying  for  Medicare,  whk:h  is  based  upon 
costs  paid  for  benefits  received. 

The  new  mettKXl  will  tax  everyone  with  an 
income  of  more  than  $6,000,  with  the  most 
effect  on  single  eWerty  people,  most  of  whom 
are  wklows  trying  to  live  on  the  already  dwin- 
dling purchase-power  of  their  fixed  income. 

Everyone  wtio  is  eligible  for  Medicare  must 
pay  the  tax,  even  if  they  have  a  retirement 
benefits  package  which  offers  the  same  or 
better  benefits. 

I  am  concerned  that  this  tax  will  result  in 
the  financial  burden  for  caring  for  all  disabled 
people,  including  AIDS  victims  who  qualify, 
boif>g  placed  on  the  backs  of  older  Ameri- 
cans; those  with  the  least  ability  to  cope  with 
this  new  tax. 

I  strongly  support  the  need  for  protection 
against  catastrophic  health  costs,  and  I  would 


urge  my  colleagues  to  vote  for  the  Michel  sub- 
stitute bill.  The  Michel  bill  offers  the  protection 
that  is  needed  without  this  dangerous  tax  in- 
crease and  without  putting  Medicare  trust 
funds  at  risk  by  changing  the  method  by 
which  Medicare  has  always  been  financed. 

Let's  face  it.  The  common  cause  of  cata- 
strophic medical  expenses  for  elderty  Ameri- 
cans Is  longterm  care  in  a  skilled  nursing  facil- 
ity. H.R.  2971  fails  to  address  this  need,  and 
retreats  instead  into  appointing  study  commis- 
sions. The  Michel  bill  takes  a  courageous  new 
approach  to  the  long-term  care  problem.  It  is 
a  good,  well-balanced  and  realistic  bill  that 
offers  long-term  and  financially  responsible 
solutions,  not  expensive  band-aids.  I  urge  your 
support  for  the  Michel  substitute. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  am  op- 
posed to  the  majority's  so-called  catastrophic 
health  kisurance  plan,  H.R.  2470.  It  is  a  radi- 
cal departure  from  the  plan  that  was  put  forth 
by  Secfetary  of  Health  and  Human  Services 
Otis  Bongo.  In  its  attempt  to  expand  the  Med- 
icare Program,  the  majority  has  succeeded  in 
once  again  expanding  the  welfare  state.  Also, 
I  think  it  is  fair  to  say  that  this  bill  is  a  hoax  on 
our  elderiy  citizens;  of  the  28  million  persons 
eligible  for  Medicare,  only  12,000  of  these 
exceed  their  cun-ent  Medicare  hospital  cover- 
age liml.  In  effect,  H.R.  2470  is  aimed  at  less 
than  1  percent  of  our  seniors.  H.R.  2470  will 
be  a  major  tax  increase  for  our  elderiy  citi- 
zens. B/ery  elderiy  person  who  makes  over 
$14,000  per  year  will  pay  a  tax  of  up  to  $580 
per  year.  This  amount  will  be  at  least  $935 
per  perton  by  1992,  and  at  least  $4,000  per 
person  by  the  year  2005.  The  effect  of  this  bill 
will  be  to  push  our  elderiy  into  higher  tax 
brackets.  No  senior  citizen  will  be  exempt 
from  pjying  this  tax  increase  if  they  pay  any 
taxes  at  all.  The  ultimate  insult  to  our  elderiy 
is  that  tils  so-called  premium  surtax  will  not 
be  deductible  as  a  medical  expense  on  one's 
income  tax.  This  will  be  a  double  blow  to  the 
elderty  who  have  been  deducting  the  cost  of 
their  MediGap  insurance,  but  will  now  be 
forced  to  switch  to  this  new  Government  in- 
surance program  with  poorer  coverage.  H.R. 
2470  Mil  tend  to  eliminate  the  MediGap 
market,  leaving  70  percent  of  those  who  hold 
such  pdcies  with  no  free  choice. 

This  over-expansion  of  the  Medicare  Pro- 
gram includes  a  prescription  drug  plan  that 
would  benefit  only  an  estimated  one  in  every 
five  elderiy  persons.  More  importantly,  Mr. 
Chairman,  this  dmg  plan  is  financed  by  an 
outright,  mandatory  tax  increase  on  those  who 
are  supposed  to  be  helped  by  this  legislation: 
Every  person  in  this  country  who  is  over  the 
age  of  65. 

In  addition,  this  expansion  of  the  Medicare 
Program  has  failed  to  adequately  address  the 
most  pressing  catastrophic  expense  and  con- 
cern of  America's  elderiy:  Long-term  care. 
This  glaring  gap  in  H.R.  2470  may  be  the  cru- 
elest  hoax  ever  perpetrated  upon  our  senior 
citizens.  Mr.  Chairman,  80  percent  of  older 
Americans  out-of-pocket  expenses  that 
exceed  $1,700  are  not  for  doctor,  hospital,  or 
for  drug  costs,  but  in  fact  come  from  long- 
term  health  care  costs,  such  as  those  associ- 
ated with  a  nursing  home.  H.R.  2470  does 
create  a  study  of  the  long-term  care  issue. 
However,  this  sends  a  signal  to  the  elderly 
that  the  Congress  intends  to  arrive  at  an 
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eventual  solution  to  the  burden  that  long-term 
care  places  upon  our  elderty.  This  signal  will 
only  succeed  in  inhibiting  the  private  sector 
from  taking  the  steps  necessary  toward  devel- 
oping insurance  policies  at  reasonable  costs 
for  those  individuals  who  prefer  choice,  rather 
than  goverrwnent  mandates. 

Mr.  Chaittnan,  the  effect  of  H.R.  2470  will 
be  to  bankitjpt  the  Medicare  system.  The  De- 
partment of  Health  and  Human  Services  esti- 
mates that  ffiis  bill  will  cause  a  revenue  deficit 
in  the  Medicare  Program  as  high  as  $10  billion 
by  the  year  2000,  and  at  least  $27  billion  by 
2005. 

Finally,  Hfl.  2470  will  require:  First,  at  least 
$4  billion  frcm  general  revenues  to  make  up 
the  difference  between  premium  moneys  and 
benefits  paid;  second,  even  high  premiums 
levied  on  our  seniors  down  the  road;  and 
third,  dramatic  increases  in  the  supplemental 
premium  ov#r  time  because  it  will  be  adjusted 
annually  by  increases  in  the  cost  of  the  total 
Medicare  Program. 

An  alternative  to  H.R.  2470  was  offered  by 
Congressman  Michel.  This  plan  would  have 
provided  for  legitimate  catastrophic  health  ex- 
penses, because  it  provided  incentives,  such 
as  tax  incenltives,  to  assist  the  private  sector 
to  expand  coverage  in  the  long-term  insur- 
ance market  This  plan  also  would  have  cre- 
ated a  Federal  Reinsurance  Corporation  that 
would  reduce  premiums  by  partially  sheltering 
policy  writers  from  excessive  risks. 

The  Mich9l  plan  also  included  a  Medicaid 
dmg  benefit  that  was  carefully  limited  to  those 
65  and  over  with  incomes  at  a  level  where 
drug  expenses  could  represent  a  catastrophic 
expense.  This  benefit  would  have  extended 
eligibility  to  the  poorest  segment  of  the  elderty 
who  may  not  qualify  for  Medicaid. 

Finally,  the  Michel  plan  retained  the  tradi- 
tional Medicare  financing  approach  that  re- 
lates costs  to  benefits  received,  while  maxi- 
mizing the  cttoices  available  to  individuals. 

Mr.  Chairman,  I  have  supported  a  solution 
to  the  problem  of  providing  for  catastrophic 
health  care  Ibr  our  seniors  since  I  became  a 
Member  of  the  Congress.  Once  again,  I  must 
tell  my  constituents  that  the  majority  has 
misled  them.  Once  again,  the  majority  has 
fallen  back  upon  its  tired,  old  solution  of  solv- 
ing a  problem  with  a  tax  increase.  I  cannot 
face  my  constituents  and  tell  them  that  I  sup- 
port such  an  approach  to  such  an  important 
issue  when  other,  more  responsible  approach- 
es exist. 

Mr.  GRANDY.  Mr.  Chairman,  catastrophic 
health  care  coverage  is  urgently  needed  by 
our  Nation's  elderly,  and  I  stand  in  support  of 
H.R.  2970  which  offers  the  more  reasonable 
catastrophic  coverage  of  the  two  bills  being 
offered  in  the  House  today.  Rather  than  give 
our  elderly  a  false  hope  that  they  no  longer 
need  to  worry  about  medical  expenses,  we 
should  address  an  issue  that  is  probably  in 
the  forefront  of  the  catastrophic  issue; 
namely,  long-term  care.  This  issue  is  not  ade- 
quately addressed  in  H.R.  2470  and  I  cannot 
support  this  bill  as  a  catastrophic  coverage 
bill.  Eighty  percent  of  out-of-pocket  health 
care  expenses  exceeding  $1,700  come  from 
nursing  home  costs.  This  is  truly  the  cata- 
strophic issue  that  demands  our  attention. 
H.R.  2970  addresses  this  issue  by  offering  a 


package  of  tax  incentives  encouraging  pre- 
planning for  long-term  care  costs.  Providing 
coverage  for  long-term  care  is  the  number 
one  catastrophic  issue,  and  the  bill  reported 
out  of  the  Ways  and  Means  Committee  does 
nothing  more  than  authorize  a  study  commis- 
sion to  address  this  critical  issue. 

Another  issue  of  critical  concern  is  that  of 
prescription  drug  coverage.  I  strongly  support 
prescription  drug  coverage  for  our  elderiy.  I 
believe  H.R.  2970  will  go  much  further  to  pro- 
tect the  elderty  from  high  expenses  associat- 
ed with  prescription  drugs.  By  offering  cover- 
age to  those  at  or  t)elow  150  percent  of  the 
poverty  level,  and  requiring  only  a  $50  deduc- 
table,  this  provision  offers  far  greater  assist- 
ance where  it  is  most  needed.  H.R.  2470,  on 
the  other  hand,  will  not  benefit  the  average 
Medeare  recipient  who  normally  pays  less 
than  the  proposed  $500  deductable.  The  pre- 
scription drug  coverage  offered  by  H.R.  2470 
is,  sadly,  another  false  hope  for  our  senior  citi- 
zens. 

If  Congress  is  willing  to  extend  prescription 
drug  coverage  to  Medicare  recipients,  it 
should  let  our  senior  citizens  know  that  under 
the  provistons  of  H.R.  2470,  recipients  would 
\m  paying  increased  premiums  to  cover  costs 
associated  with  the  treatment  of  AIDS  pa- 
tients who  are  Medicare  beneficiaries.  This 
has  the  potential  of  greatly  increasing  our 
costs  of  the  Medicare  Program  and  placing 
additk>nal  burdens  on  our  Nation's  elderiy  and 
Congress  should  make  clear  to  our  Nation's 
unsuspecting  seniors  that  their  Medicare  pre- 
miums will  reflect  Increased  costs  t)ecause  of 
the  coverage  of  AIDS  patients  under  Medi- 
care. 

Finally,  I  would  like  to  point  out  tfra  high 
costs  that  this  bill  will  inflict  on  our  senior  citi- 
zens and  the  general  public.  This  bill  adds  a 
harsh  tax  burden  on  our  Nation's  elderty  and 
this  new  \ax  will  increase  each  yeeu'  in  order  to 
cover  increased  expenses.  Estimates  indicate 
that  this  costly  premium  will  double  in  a  few 
short  years.  Furthermore,  the  Treasury  De- 
partment estimates  that  by  2005,  only  70  per- 
cent of  added  costs  would  be  covered  by  rev- 
enues, leaving  a  $20-billion  deficit  in  just  1 
year.  This  is  not  fiscally  responsible  legislation 
and  I  urge  my  colleagues  to  carefully  consider 
the  more  reasonable  alternative,  H.R.  2970,  a 
budget  neutral  bill  which  will  not  jeopardize 
the  entire  Medicare  Program  and  offers  true 
"catastrophic"  coverage. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2470,  the  Medicare 
Catastrophic  Protection  Act  of  1987. 

There  are  many  provisions  in  this  bill  which 
will  increase  the  utilization  of  health  care  serv- 
ices by  tt^  elderty  and  therefore  improve  the 
overall  health  of  the  population.  I  tielieve  that 
one  of  the  most  important  provisions  in  the  bill 
is  the  requirement  that  the  tteneficiary  pay 
only  one  inpatient  hospital  deductible  in  a  cal- 
endar year.  There  are  many  older  people  who 
defer  or  forego  necessary  hospital  care  be- 
cause they  cannot  cover  the  $520  deductible 
for  each  hospitalization.  The  cap  on  benefici- 
ary expenditures  under  part  B  for  physician 
care  and  outpatient  services  will  also  be  an 
enormous  benefit  to  older  persons  who  have 
serious  acute  care  episodes  and  those  with 
chronic  health  conditions. 


The  expansion  of  the  mental  health  benefit 
has  been  long  overdue.  In  1979  when  Mr. 
Pepper  and  I  cochaired  the  National  Confer- 
ence on  Mental  Health  and  tt>e  Elderty,  we 
learned  at>out  the  inadequacy  of  Medicare 
benefits  for  treating  older  persons  with  mental 
health  conditions.  Reimbursement  for  outpa- 
tient mental  health  benefits  was  $250  when 
Medicare  legislation  was  first  authorized  In 
1965  and  there  has  not  been  an  increase  until 
now.  I  strongly  support  the  increase  in  the 
mental  health  benefit  to  $1,000  for  outpatient 
services.  Another  important  provision  is  the 
new  requirement  in  the  Medlcakj  Program 
which  mandates  that  States  pay  the  Medicare 
deductibles,  premiums,  and  coinsurance  for 
the  elderiy  and  disabled  with  incomes  at  or 
kielow  the  Federal  poverty  line. 

I  would  be  less  than  honest  if  I  did  not  say 
that  I  have  some  reservatk>ns  in  regard  to  the 
scope  of  the  benefit  package  and  the  financ- 
ing mechanism  of  the  bill. 

A  bill  entitled  the  "Catastrophic  Protection 
Act"  sounds  as  though  it  will  shield  the  elderty 
from  high  medical  expenses;  therefore,  it  will 
allay  fears  that  a  serious  illness  can  lead  to 
impoverishment.  But  anyone  who  has  studied 
the  utilization  of  health  care  by  the  elderiy 
knows  that  only  0.5  percent  or  ^y^  million 
exceed  60  days  of  hospitalization  in  a  benefit 
period.  The  primary  source  of  financial  risk  for 
the  elderty  is  long-term  care  costs  and  these 
expenses  are  not  covered  In  ttie  bill.  For  me, 
the  most  troubling  part  of  the  \M  is  that  older 
persons  can  still  be  the  victims  of  catastrophic 
Illnesses  that  can  deplete  all  of  their  assets  If 
they  should  require  lengthy  home  health  care 
or  nursing  home  care. 

As  I  see  it,  there  are  two  challenges  raised 
by  this  legislation.  The  first  will  be  to  educate 
the  elderty  so  that  they  are  aware  of  the  t>en- 
efits  that  are  available  to  them  and  so  that 
they  will  not  continue  to  ration  their  own 
health  care.  But  it  will  be  as  important  for 
them  to  understand  the  limitations  of  this  bill 
so  that  they  are  not  overwhelmed  at  some 
later  date  by  the  expenses  that  they  are  re- 
sponsible for. 

In  closing  I  must  say  that  I  have  difficulty 
with  the  financing  of  the  new  supplemental 
premium  which  must  be  paid  by  all  Medicare 
beneficiaries  with  Federal  inconie  tax  liabil- 
ity— at)out  40  percent  of  the  elderty— regard- 
less of  their  use  of  Medicare  t>enefits.  I  under- 
stand that  the  taxes  are  based  on  adjusted 
gross  income  [AGI]  and  that  most  forms  of 
nontaxable  income  are  not  included.  In  1988  a 
person  with  an  AGI  over  $14,166  will  have  to 
pay  an  additional  $580  in  medical  costs.  The 
Treasury  Department  has  estimated  that  the 
$580  premium  could  rise  as  much  as  43  per- 
cent to  $830  by  1991.  I  feel  that  that  is  a  very 
substantial  amount  of  money.  It  has  always 
t>een  my  view  that  Congress  should  not  make 
any  precipitous  changes  before  people  have 
had  an  opportunity  to  make  adequate  prepara- 
tion prior  to  retirement. 

Ms.  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, today  the  House  will  consider  H.R.  2470, 
the  Medicare  Catastrophic  Illness  Protection 
Act,  a  bill  that  will  make  needed  improve- 
ments in  the  Medicare  Program  for  the  mil- 
lions of  senior  citizens  who  face  hospital  and 
extensive  outpatient  costs. 


Many  seniors  are  unaware  that  Medicare 
does  not  pay  for  all  physician  arxj  fiospital 
costs  until  they  "bump  up"  against  Medk^re's 
limits.  In  instances  wfrare  that  happens,  many 
elderty  are  threatened  to  have  their  entire  life 
savings  wiped  out.  The  t>ill  we  conskler  today 
takes  an  Important  first  step  in  provkiing  the 
elderty  and  disabled  with  peace  of  mind 
against  catastrophk:  medical  costs.  Most  of 
ttie  catastrophic  risks  associated  with  tiospital- 
ization  and  extensive  outpatient  mednal  care 
will  t>e  eased  or  eliminated.  The  bill  will  kx>sen 
some  of  the  restrictrans  on  skilled  tiome  nurs- 
ing and  it  adds  a  new  respite  t>enefit  for  fami- 
lies of  the  most  frail  who  are  chronk^ally  III  and 
confined  to  the  home.  Finally,  Mr.  Speaker, 
the  bill  provides  a  new  prescriptk^n  drug  tiene- 
fit  which  will  provide  80  percent  Medk:are  re- 
imbursement after  a  deductible  of  $500. 

If  there  is  one  regret  I  tiave,  Mr.  Chairman, 
it  is  ttiat  this  bill  does  not  provkte  coverage  for 
the  pressing  need  of  so  many  of  our  oMer 
Americans  who  face  ttte  costs  associated  with 
long-term,  chronic  illness.  It  is  important  for 
the  senior  citizens  in  my  district  and  ttie  mil- 
lions of  seniors  throughout  ttie  country  to  un- 
derstand that  this  bill  will  not  cover  nursing 
home  care  nor  many  of  the  other  costly  ex- 
penses associated  with  home  care  for  the 
chronically  III. 

Mr.  Chairman,  while  ttiese  issues  are  not 
addressed  by  H.R.  2470,  ttie  bill  still  takes  a 
very  important  step  in  focusing  attention  on 
the  fact  that  more  needs  to  tie  done.  During 
the  past  several  months  the  det>ate  on  long- 
term  care  has  increased.  Now,  more  ttian  at 
any  other  time,  information  about  ttie  costs, 
extent  and  complications  of  long-term  care 
has  been  surfacing.  Providing  protectkm  for 
long  term  Illness  is  foremost  in  ttie  minds  of 
policymakers  at  all  levels  of  government,  med- 
ical provklers,  and  of  course  ttiose  ttiat  must 
deal  with  ttiese  concerns  on  a  day-to-day 
basis.  It  is  an  issue  that  will  not  go  away  with 
passage  of  this  bill  and  it  is  an  issue  that  I  am 
committed  to  trying  to  solve. 

Finally,  Mr.  Chairman,  H.R.  2470  includes  a 
provision  to  protect  spouses  from  impoverish- 
ment when  MedicakJ  covers  nursing  home 
care.  Currently,  when  a  spouse  enters  a  nurs- 
ing home  they  are  required  to  "spend  down" 
their  income  and  assets  until  they  qualify  for 
Medicaid  often  leaving  the  spouse  remaining 
in  the  community  improverished.  Ttie  spousal 
improverishment  provisk>ns  in  this  bill  will  cor- 
rect many  of  these  basic  inequities.  However, 
while  improving  the  situation  for  the  majority 
of  spouses  I  have  some  concern  that  as  cur- 
rently written  this  proviskin  may  jeopardize 
certain  categories  of  spouses  who  tiave  tjeen 
protected  by  a  more  lenient  New  York  law.  To 
resolve  this  potential  conflk:t,  I  have  t>een 
working  with  experts  in  my  district  to  devekjp 
possible  solutions  before  this  legislatk>n  is  fi- 
nalized. 

Mr.  Chairman,  the  Medicare  catastrophic  ill- 
ness protection  bill  is  not  a  perfect  bill,  txjt  It 
is  responsible  legislation  and  it  is  a  sound  tie- 
ginning  to  provide  many  the  needed  protec- 
tion against  medical  catastrophies.  Its  adop- 
tion today  will  be  a  signal  to  millions  of  senior 
citizens  that  Congress  is  willing  to  find  solu- 
tions to  some  of  the  health  problems  they 
face  and  that  will  ultimately  face  us  all. 
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Mr.  RAY.  Mr.  Chairman,  I  rise  today  in  op- 
position to  H.R.  2470,  Vhe  Medicare  Cata- 
strophic Protection  Act 

I  would  like  to  support  this  bill,  but  I  must 
share  with  my  colleiagues  some  of  the  con- 
cerns which  I  have  about  H.R.  2470.  Although 
this  measure  purports  to  be  budget  neutral,  I 
am  skeptical  of  this  daim.  My  colleagues 
need  onty  to  k>ok  at  the  periodic  reestlmations 
of  the  budget  defkat  to  recognize  that  the  ini- 
tial economic  assumptions  to  determine  the 
costs  of  programs  are  often  off  target.  I  am 
afrakl  ttwt  we  will  get  into  a  position  of  either 
substantiaHy  increasing  the  premiums  or  tax 
that  Mednare  benefkaaries  pay  or  dipping  into 
general  revenues  to  finance  ttie  expansran  of 
Medicare  benefits  that  are  contained  in  this 
bai.  Oevetopments  of  this  kind  could  easily 
jeopardize  the  entire  Medk»re  Program.  For 
these  reasons,  I  must  oppose  this  bill. 

Mr.  Chairman,  I  appreciate  this  opportunity 
to  express  my  views  on  this  Important  legisla- 
tkxi,  the  catastrophk:  health  care  bill. 

Mr.  LEWIS  of  Ftorida.  Mr.  Chainnan,  today 
the  Congress  has  taken  a  giant  step  to  assist 
and  protect  our  Natnn's  older  Americans.  The 
passage  of  legisiatkm  whk:h  addresses  the 
rising  costs  of  health  care  for  senior  citizens  Is 
the  first  comprehensive  revamping  of  the 
MedKare  system  since  its  lnceptk>n.  There  is 
no  doubt  of  the  necessity  of  this  protectk>n.  I 
enthusiastically  support  the  concept  of  insur- 
ance against  financial  devastatk>n  due  to  seri- 
ous illness  and  I  applaud  my  colleagues  for 
this  first  step. 

But  it  is  only  a  first  step.  The  issue  of  long- 
term  care,  ttie  major  concern  of  Medicare 
benefKiaries,  has  not  been  addressed  by  the 
legislation  passed  today,  and  the  package  is 
flawed  in  some  fundamental  ways.  I  am  par- 
tksjiarly  concerned  with  the  high  cost  of  the 
prescription  drug  benefit  Because  this  is  a 
broad  new  benefit  it  is  diffnult  to  estimate  Its 
costs  in  ttie  future.  A  huge  jump  In  premium 
cost  will  be  diffnult  for  t>eneficiaries  to  at}sorfo, 
and  it  seems  likely  that  Congress  will  have  to 
revisit  Vne  issue  of  finarxang.  I  am  also  con- 
cerned that  because  of  the  financing  mecha- 
nisms used,  drug  benefits  for  those  eligible  for 
MedKare  due  to  disability  will  be  funded  by 
senior  citizens  through  ttie  supplemental  pre- 
mium. The  cost  of  very  expensive  drugs,  such 
as  those  used  to  treat  AIDS,  will  be  shoul- 
dered by  our  Natnn's  eklerly.  This  is  unac- 
ceptable and  unfair. 

Although  ttiere  are  flaws  in  the  package, 
the  bask:  intent  of  the  legislatksn  is  good,  and 
I  wW  work  ctosely  with  my  colleagues  to  see 
that  these  concerns  are  addressed  by  the 
Senate  and  in  conference.  If  the  fundamental 
problems  are  not  adequately  addressed,  I  may 
have  to  reassess  my  affirmative  vote  when 
the  House  consklers  the  conference  report. 

While  there  is  no  doubt  that  the  package 
we  have  passed  today  needs  careful  attentron 
and  refinement  in  order  to  provkje  the  Ijest 
possibie  coverage  to  benefk:iaries,  the  primary 
goal  of  all  is  to  address  the  urgent  needs  and 
concerns  of  okJer  Americans.  I  look  forward  to 
being  a  part  of  that  process. 

Mr.  BONIOR  of  Mwhigan.  Mr.  Chaimian,  I 
rise  in  support  of  H.R.  2470,  the  catastrophic 
health  proposal  before  us  today.  For  too  long 
now,  senkv  citizens  have  had  to  bear  the 
cost  both  financially  and  emotionally,  for  cata- 


strophic   health    care   coverage.    For   many 

senior  citizens  living  on  fixed  incomes,  acces- 
sible and  affordable  health  care  coverage  has 
been  beyond  their  means. 

The  legislation  before  us  today  provkles  the 
most  significant  improvements  In  the  Medicare 
Program  since  its  enactment  in  1965.  This 
legislation  is  important  because  It  provkjes: 

A  cap  on  the  amount  patients  must  actually 
pay  for  Medicare  covered  services.  This  way, 
no  elderiy  and/or  disabled  person  will  face  fi- 
nancial ruin  because  of  out-of-pocket  ex- 
penses. 
Coverage  for  certain  prescription  drugs; 
Prolsction  against  impoverishment  of  the 
spouse  of  a  person  in  a  nursing  home; 

Medk»re  payment  for  professional  in-home 
sendee  which,  by  providing  temporary  relief  to 
the  ful-time  caregiver,  can  keep  people  home 
and  out  of  nursing  homes. 

One  In  eight  of  every  elderiy  person  lives  in 
poverty.  This  bill  will  help  them  Immeasurably 
by: 

ProvkJing  persons  covered  under  State 
Medk^aid  programs  with  the  same  benefrts 
provided  to  those  Individuals  covered  under 
Medicare; 

Pro>Wing  them  with  the  improved  cata- 
strophic benefits  of  Medrcare; 

Pro>^ding  prescription  drug  coverage 
through  a  combinatk>n  of  State  Medicaid  drug 
programs  and  the  new  Medicare  catastrophk: 
drug  tieneflt 

Most  Important  this  bill  will  end  the  fear  of 
financial  bankmptcy  from  high  hospital  and 
physicbn  expenses.  For  22  years,  older  Amer- 
icans have  been  scared  into  buying  often  ex- 
pensive and  Inadequate  MediGap  insurance 
because  Medicare  has  only  a  limited,  and 
often  oonfusing  hospital  tienefit.  H.R.  2470  will 
bring  peace  of  mind  to  the  elderiy  because 
they  know  that  once  they  pay  $544  in  1988, 
Medicare  will  pay  for  all  their  covered  hospital 
care  for  365  days. 

H.R.  2470  further  improves  upon  existing 
Medkare  benefits  that  are  so  important  to 
senior  citizens.  The  bill: 

Adds  up  to  14  days  of  home  health  care. 
This  MW  bring  up  to  35  the  number  of  days 
covered  by  Medicare  for  those  who  require 
professional  care  at  home; 

Increases  the  dollar  amount  reimbursable 
for  outpatient  mental  health  benefits  to 
$1,000; 

Eliminates  the  3-day  prior  hospitalization  re- 
quirement for  Medicare  skilled  nursing  t)ene- 
flts; 

Improves  access  to  the  hospice  benefit  for 
terminally  ill  enrollees. 

The  measure  t)efore  us  today  is  not  perfect 
It  is  not  a  panacea.  However,  It  does  set  in 
motion  important  steps  that  will  lead  to  the 
creation  of  a  long-term  benefit.  The  bill  calls 
for  the  establishment  of  a  Bipartisan  Congres- 
sional Commission  to  report  to  Congress  on 
ways  to  finance  both  comprehensive  health 
care  and  long  term  care. 

The  magnitude  of  the  problems  to  be 
solved  in  assuring  senior  citizens  an  existence 
with  dignity  amplifies  the  Importance  of  this  bill 
as  a  first  step  In  provkJing  protections  and  as- 
sistance to  the  elderly  and  disabled. 

I  strongly  support  H.R.  2470. 

Mr.  GUNDERSON.  Mr.  Chairman,  eariier 
this  month,  I  returned  to  western  Wisconsin  to 
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conduct  a  series  of  four  regknial  Older  Ameri- 
cans Forums  on  the  issue  of  Medk^re  cata- 
strophic htalth  insurance  coverage.  Keeping 
in  mind  th#  variety  of  legislatton  Introduced  to 
address  the  concerns  of  the  escalating  health 
care  costs  facing  older  Amerk»ns,  It  was  my 
intent  to  inform  Medk»re  recipients  of  ttie  leg- 
islatkin  before  the  House  and  gain  a  better 
understandng  of  the  benefit  needs  and  cost 
limits  of  older  Americans  in  Wisconsin's  Third 
District 

It  Is  important  to  briefly  touch  on  the  gene- 
sis of  our  detiate  on  Medk»re  catastrophk: 
health  care  coverage.  Data  indk»tes  that 
roughly  70  percent  of  okJer  Americans  are 
covered  by  Medk»re  and  some  form  of  pri- 
vate MedlQap  insurance,  another  10  percent 
qualify  for  Medk»kl  health  care  coverage,  and 
the  remainhg  20  percent  of  our  elderly  popu- 
lation are  covered  solely  by  Medk»re.  It  is  this 
20  percent  of  the  31  milton  Medk:are  tienefici- 
aries— 28  millton  older  Americans  and  3  mil- 
ton  disabled  persons  under  the  age  of  65— 
that  are  In  need  of  additk>nal  health  care  pro- 
tectksn. 

Statistk:s  also  reflect  that  the  major  out-of- 
pocket,  birdensome  health  care  expenses 
facing  older  Americans  are  those  associated 
with  nursing  home  care,  with  hospital  costs  a 
distant  secpnd,  followed  by  physk:ian,  dental 
and  drugs  oosts. 

It  is  important  to  state  up  front  that  the 
fiscal  realities  of  the  Federal  Government  and 
Medicare  bBnefk:iaries  limited  the  parameter 
of  our  Medicare  catastrophk:  health  care  cov- 
erage debate.  Both  H.R.  2941,  the  Medicare 
Catastrophic  Protectkjn  Act  and  minority  sub- 
stitute provide  greater  health  care  coverage 
for  our  Medk^re  populatton  by  expanding  on 
our  current  Medkare  law  in  the  areas  of  acute 
Inpatient  hospital  servk»s,  skilled  nursing 
care,  spousal  impoverishment  home  health 
care,  outpatient  prescriptk>n  drugs  and  respite 
care.  This  new  expanded  Medicare  coverage 
is  to  be  financed  through  an  increase  In  the 
monthly  Medicare  part  B  premium,  a  supple- 
mental premium  t)ased  on  income  and  deduc- 
tibles according  to  servk:es  received. 

Reflecting  on  comments  made  by  older 
Americans  in  western  Wisconsin  on  the  Issue 
of  Medk»ra  catastrophic  health  care  cover- 
age, their  primary  interests  were  in  the  areas 
of  home  health  care,  nursing  home  coverage, 
prescription  drugs,  and  spousal  impoverish- 
ment. In  weighing  the  expanded  Medk»re 
tienefits  and  the  cost  to  the  average  Medicare 
recipient  in  Wisconsin's  Third  District— the 
bottom  line  favored  H.R.  2941,  the  Medk»re 
Catastrophic  Protectwn  Act  The  economic 
makeup  of  older  Americans  in  Wisconsin's 
Third  District  is  such  that  of  the  16  counties  in 
my  district  only  one  has  an  average  income 
that  will  be  taxed  through  the  supplemental 
premium  in  H.R.  2941.  It  Is  clear  that  the  addi- 
tional benefits  available  in  this  catastrophic 
health  care  package  currently  are  sound  for 
Medicare  recipients  in  western  Wisconsin. 

As  with  practically  every  piece  of  major 
reform  legislation  that  moves  through  Con- 
gress, there  are  good  and  bad  points.  It  is  im- 
portant to  me  that  catastrophic  health  care 
plans  be  budget  neutral— which  H.R.  2941  is, 
according  to  cost  estimates  for  the  first  5 
years.  However,  one  drawback  of  H.R.  2941  is 


that  it  unfortunately  misses  the  excessive 
health  costs  facing  older  Americans— nursing 
home  care. 

I  am  an  original  cosponsor  of  H.R.  1245. 
the  Medk»re  Catastrophk:  Illness  Coverage 
Act,  and  have  long  been  committed  to  provkJ- 
ing appropriate  and  quality  health  care  cover- 
age for  our  Medk»re  benefk:iaries.  At  this 
juncture,  I  believe,  we  need  to  work  with  the 
Senate  to  control  the  out  year  costs— that  is, 
the  costs  of  this  program  many  years  down 
the  road— both  for  Medk^re  benefk:iaries  and 
the  Federal  Government  And  eventually,  we 
must  tackle  the  nursing  home  care  needs  of 
our  aging  society,  and  look  deeper  into  proven 
community  t>ased  optk>ns,  such  as  home 
health  care  and  adult  day  care  coverage. 

While  we  have  made  great  strides  today  in 
expanding  Medk»re  coverage  In  the  areas  of 
home  health  care,  prescriptton  dmgs,  respite 
care  and  spousal  impoverishment,  the  large 
out-of-pocket  expenses  facing  older  Ameri- 
cans— nursing  home  care — have  yet  to  be  ap- 
propriately addressed. 

Mr.  GAYDOS.  Mr.  Chainnan,  I  rise  in  strong 
support  of  H.R.  2470,  the  Medkwe  Cata- 
strophk: Protectton  Act  of  1987. 

Skyrocketing  health  care  costs  are  hurting 
all  Americans,  but  they  are  especially  hard  on 
our  Natkxi's  ekJerly  citizens,  and  the  threat  of 
thousands  of  dollars  in  medk»l  bills  is  cited  as 
one  of  their  greatest  fears. 

In  fact,  a  recent  study  stiowed  that  married 
couples  over  65  averaged  about  $3,000  in 
annual  out-of-pocket  health  care  costs  last 
year.  The  Catastrophk:  Protectk>n  Act  will 
ease  this  burden  by  provkJing  a  $1 ,798  cap  on 
out-of-pocket  costs  for  Medk»re  patients, 
starting  in  1989. 

The  bill  also  extends  yeariy  hospital  in-pa- 
tient coverage  to  365  days,  it  will  start  cover- 
ing some  of  the  cost  of  prescription  drugs, 
and  it  will  pay  for  up  to  80  hours  of  home 
health  servk»s.  This  expanston  of  Medk»re 
will  benefit  the  31  millkm  older  Americans  who 
are  served  by  Medk^re,  and  it  will  help  im- 
prove their  standard  of  living. 

Mr.  Chairman,  our  senkx  citizens  spent  their 
lives  buikiing  our  Natk>n.  They  are  ttie  people 
wfio  have  shaped  our  past  and  the  parents 
and  grandparents  of  ttie  men  and  women  wtio 
vnll  shape  our  future.  This  Natkin's  ekierty 
have  earned  ttie  right  to  receive  good,  afford- 
able health  care,  and  I  urge  all  of  my  col- 
leagues to  support  the  catastrophk;  health 
care  tiill. 

Mr.  ROYBAL  Mr.  Chairman,  today,  the 
House  will  begin  conskleratk>n  of  H.R.  2470, 
ttie  Medk»re  Catastrophk:  Protectk>n  Act  of 
1987.  I  strongly  support  this  critk»l  piece  of 
Medicare  and  Medk»kl  reform  because  it  rep- 
resents an  important  first  step  toward  a  com- 
prehensive solutkin  to  America's  catastrophk: 
health  insurance  problem.  I  rise  at  this  time  to 
speak  in  support  of  the  improved  mental 
health  benefit  contained  in  this  legislation. 

Studies  indk:ate  that  1 5  to  20  percent  of  el- 
deriy Amerk:ans — between  4  and  6  million 
persons — suffer  from  significant  mental  health 
problems.  Disorders  such  as  depresskin  and 
alcoholism,  not  to  mentron  Alzheimer's  dis- 
ease and  other  forms  of  dementia,  are  exact- 
ing a  tieavy  toll  among  our  elderiy  citizens.  El- 
deriy men  over  ttie  age  of  75  have  the  highest 
suicide  rate  of  any  age  group  In  America.  It 


has  been  estimated  that  as  many  as  80  per- 
cent of  elderly  persons  in  need  of  mental 
health  services  fail  to  receive  any  treatment  at 
all. 

In  spite  of  such  great  need,  eklerly  persons 
still  have  very  limited  access  to  mental  tiealth 
sennces  funded  by  the  Federal  Government 
including  those  funded  by  Mednare.  Medk:are 
mental  health  benefits  have  not  changed 
since  the  program  was  Instituted  over  20 
years  ago  so  that  wtiat  was  a  very  small  ben- 
efit of  $250  in  1965  is  now  worth  less  than 
$60  in  cun'ent  dollars.  The  improved  Medicare 
mental  health  benefit  proposed  as  part  of  the 
Medk»re  Catastrophk:  Protectkjn  Act  simply 
restores  the  original  value  of  this  t>enefit.  For 
that  reason,  I  strongly  supported  its  lnclusk>n 
in  H.R.  2470. 

Such  a  readjustment  of  the  Medk:are 
mental  health  benefit,  however,  is  only  a  first 
step  toward  meeting  ttie  great  mental  health 
needs  of  all  Americans.  Soon  the  Congress 
must  tiegin  to  take  ttie  next  critk:al  steps 
toward  ensuring  adequate  mental  health  serv- 
k»s  for  elderly  Americans  as  well  as  for 
Americans  of  all  ages.  Toward  this  end,  I  will 
soon  be  introducing  a  more  comprehensive 
mental  health  initiative  for  better  protecting 
the  mental  health  of  both  eklerly  and  nonel- 
derly  Americans. 

Mr.  KEMP.  Mr.  Chaimrmn,  I  want  to  go  on 
record  in  opposition  to  this  piece  of  legisla- 
tion. I  believe  Congress  has  a  historx:  oppor- 
tunity to  meet  the  health  care  needs  facing 
older  Americans  through  an  innovative  and 
exciting  private-sector/Govemment  partner- 
ship. Instead,  we  are  conskiering  a  woefully 
inadequate  bill  that  is  a  ttirowtiack  to  the 
worn-out  polkaes  of  tax  and  spend  and  ttie 
mentality  that  ttie  Federal  Government  is  ttie 
answer  to  all  our  problems. 

While  t  have  numerous  concerns  about  this 
bill,  there  are  three  flaws  whk::h  I  regard  as 
fatal  to  its  ability  to  meet  our  goal  of  provkJing 
comprehensive  catastrophk:  tiealth  care  cov- 
erage to  older  Americans.  Because  of  ttiese 
flaws,  the  vk:tims  of  this  bill  will  be  the  elderiy 
wtio  mistakenly  believe  it  will  fully  cover  ttieir 
health  care  needs,  the  elderly  who  already 
have  tietter  coverage  through  the  private 
sector,  and  the  elderiy  wtio  will  face  signifi- 
cantly higher  taxes  and  higher  premiums  for 
this  inadequate  coverage. 

Unfortunately,  ttie  seed  for  ttiis  misgukled 
approach  to  meeting  the  catastrophk:  health 
care  needs  of  older  Americans  was  planted  t>y 
the  administratx>n.  Instead  of  provkUng  greater 
incentives  and  opportunities  for  ttie  elderly  to 
meet  ttieir  tiealth  care  needs  through  afford- 
at>le,  comprehensive  private-sector  coverage, 
the  administratkjn  proposed  coopting  the  pri- 
vate sector's  role.  Once  ttie  administration  set 
the  tone  for  expanded,  natk>nalized  health 
care.  It  stiould  not  have  kteen  surprised  when 
some  of  my  colleagues  declared  its  efforts  in- 
adequate and  began  proposing  more  grandi- 
ose, expensive  schemes  tor  a  new  entitlement 
program  in  health  care. 

The  threat  of  being  financially  devastated  by 
catastrophic  health  care  costs  is  a  very  real 
one  for  Americans,  particularty  our  elderly. 
The  real  catastrophk:  health  care  issue  which 

haunts  many  older  Americans  is  long-term 

care,  especially  nursing  home  care.  Incredibly, 

this  bill  fails  to  address  this  problem. 


Many  older  Americans  mistakenly  believe 
that  Medk:are  will  pay  for  kwig-term  care.  In 
reality,  Medk^re  covers  onty  about  2  percent 
of  nursing  home  bills.  Of  ttie  $36  bMKon  spent 
on  nursing  home  care  in  1965,  ttie  elderty  and 
their  families  pakj  roughly  half  of  ttie  bills. 
With  nursing  home  costs  averaging  $22,000  a 
year,  this  is  a  terrible  financial  burden  for  okier 
Americans  wtio  confkiently  expected  their  re- 
tirement income  to  enat>le  ttiem  to  live  com- 
fortatily.  After  families  spend  down  ttieir 
assets  and  literally  impoverish  themselves — 
whk:h  is  the  unfortunate  result  for  500,000 
people  every  year — Mednakj  will  step  in  to 
pay  the  bills.  As  a  result  Medk»kJ  pays 
almost  45  percent  of  all  nursing  home  costs. 

There  are  no  easy  answers  to  meeting  ttie 
k>ng-term  care  needs  of  our  senkx  citizens. 
But  there  are  initiatives  whk:h  we  stioukj  im- 
plement I  tielieve  we  must  expand  access  to 
affordable  long-term  care  insurance.  WtiHe 
this  is  an  infant  industry  in  comparison  to 
other  types  of  insurance  coverage,  more  ttian 
30  companies  currently  offer  king-term  care 
policies,  roughly  twk:e  as  many  as  were  in  ttie 
maritet  only  2  years  ago. 

First  ttie  Government  shoukj  wo(1(  with  ttie 
industry  to  provkle  ttie  data  needed  to  accu- 
rately price  long-term  insurance  and  to 
remove  Government  regulatory  txarriers  to  af- 
fordat)le  insurance.  Second,  ttie  Government 
stiould  educate  okier  Americans  on  ttie  need 
for  coverage  of  king-term  care.  In  additkm,  I 
tielieve  we  should  allow  taxpayers  to  fully 
deduct  ttie  cost  of  prerraums  for  kxig-term 
care  coverage  wittiout  regard  to  ttie  7.5  per- 
cent floor  under  ttie  regular  medk»l  expense 
deductkm. 

A  second  fatal  flaw  in  tins  bill  is  its  under- 
mining of  private-sector  supplemental  insur- 
ance, with  the  result  that  older  Americans 
coukj  actually  be  vrarse  off  in  meeting  acute 
care  expenses.  Seven  out  of  10  oWer  Ameri- 
cans cun-ently  have  private-sector  insurance, 
called  MediGap  polkaes,  to  cover  most  of  ttie 
deductibles  and  coinsurance  fees  incurred 
under  Medk»re.  This  limits  ttieir  out-of-pocket 
expenses.  In  additkxi,  MediGap  polkaes  pro- 
vkle coverage  for  365  days  of  hospital  care 
after  Medk^re  benefits  have  mn  out  For 
most  older  Americans,  ttie  coverage  offered 
by  ttiese  polkaes  is  suffkaently  compretierv 
sive. 

However,  under  this  bill,  benefkaaries  can 
still  incur  significant  out-of-pocket  expenses. 
They  will  have  to  pay  more  ttian  $1,000  for 
outpatient  servk»s,  and  physicians'  ctiarges 
above  assignment,  a  hospital  deductible  of 
roughly  $580,  and,  if  they  are  on  medM:atkxi,  a 
$500  deductible  and  coinsurance  fees  to 
cover  prescriptk>n  drugs.  If  ttiey  still  want  to 
purchase  MediGap  pofeies  to  cover  ttiese  ex- 
penses, they  will  need  to  find  those  health 
care  dollars  on  top  of  ttie  higher  premkims 
and  harsh  new  taxes  imposed  by  this  tiill  to 
pay  for  expanded  tienefits  which  are  hardly 
catastrophk:  in  nature. 

There  is  a  much  simpler  and  less  expensive 
means  of  provkling  comprehensive  cata- 
strophk: health  care  coverage  to  older  Ameri- 
cans. Instead  of  essentially  driving  out  the  pri- 
vate sector,  we  should  expand  the  opportuni- 
ties for  the  private  sector  to  offer  affordable 
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comprehensive  insurance  coverage  to  the  el- 
derly. 

We  can  accomplish  this  goal  by  changing 
the  minimum  standards  for  MedlGap  policies. 
These  policies  should  t>e  required  to  provide 
coverage  for  an  unlimited  number  of  days  in 
the  hospital  and  unlimited  coverage  for  part  B 
coinsurance  fees.  Because  few  people  ever 
exceed  the  limits  in  current  MediGap  policies, 
the  insurance  industry  has  Indicated  it  can 
provide  this  additional  coverage  at  no  extra 
cost  to  the  beneficiary.  In  addition,  I  believe 
we  should  allow  companies  to  offer  policies 
with  higher  deductibles,  similar  to  those  set  by 
this  bill,  at  lower  premium  levels.  This  would 
give  older  Americans  the  ftexitiillty  to  purchase 
a  policy  which  meets  their  financial  and  medi- 
cal needs. 

The  third  fatal  flaw  In  this  bill  Is  also  the 
most  punitive.  In  addition  to  imposing  higher 
premiums  on  the  elderly,  the  bill  creates  a 
new  surtax  on  older  Americans  before  the  full 
benefits  of  tax  reform  have  even  t)een  real- 
ized. Senior  citizens  with  incomes  as  low  as 
$6,000  would  have  to  pay  this  new  tax,  and  all 
older  Americans  with  incomes  over  roughly 
$14,000  would  pay  as  much  as  $580  in  addi- 
tional taxes  in  1988.  As  a  result,  roughly  40 
percent  of  all  Medicare  beneficiaries  would  be 
subsidizing  the  cost  of  this  bill  for  the  other  60 
percerrt  of  beneficiaries. 

This  tax  burden  will  continue  to  rise  to  re- 
flect increasing  health  care  costs.  As  early  as 
1992.  the  Treasury  Department  estimates  that 
the  tax  burden  could  reach  as  much  as  $958 
for  a  single  elderly  person  and  $1,916  for  an 
older  couple,  and  eventually  rise  to  almost 
$8,000  per  year  for  an  elderly  couple.  Unlike 
the  premiums  for  private  insurance  coverage, 
these  taxes  are  not  deductible. 

Last  year,  this  Congress  passed  historic  tax 
legislation  designed  to  lower  marginal  tax 
rates  and  to  simplify  the  Tax  Code.  But.  if  this 
bill  were  enacted  Into  law,  our  senior  citizens 
would  be  paying  higher  marginal  tax  rates 
than  other  taxpayers  at  a  time  in  their  lives 
wtien  many  are  struggling  to  pay  their  bills  on 
fixed  incomes.  They  would  not  enjoy  the  low 
15-percent  marginal  tax  rate  from  which  most 
Americans  will  benefit;  instead,  they  will  face 
a  22-percent  effective  rate  until  the  maximum 
supplemental  tax  is  reached.  And,  unlike  the 
indexed  tax  brackets  whk:h  most  Americans 
will  enjoy,  the  eklerly  will  face  continually 
rising  marginal  tax  rates  as  the  tax  burden  is 
adjusted  to  reflect  higher  health  care  ex- 
penses. 

Older  Americans  simply  cannot  afford  the 
price  tag  on  this  bill.  Senior  citizens  of  modest 
means  are  going  to  find  ttiemselves  paying 
almost  $600  in  additktnal  taxes,  as  well  as 
sharply  higher  premiums  every  month,  and  still 
face  many  of  the  same  gaps  and  fees  for 
health  care  which  necessitate  carrying  private 
insurance.  The  additional  costs  will  result  In 
an  almost  ftvefoM  increase  in  annual  Medicare 
expenses  for  nearly  one-half  of  all  benefici- 
aries. This  is  not  the  answer  to  their  health 
care  needs;  this  is  a  potential  nightmare  wait- 
ing to  occur. 

In  spite  of  the  tremerKlous  increase  in  the 
cost  being  borne  by  benefrciaries,  all  the  add- 
ons in  ttiis  bill  are  going  to  put  a  great  strain 
on  an  already  shaky  Medicare  system.  With  a 
5-year  program  cost  of  $24  billion,  the  bills 


are  going  to  exceed  revenues  by  $10  billion  in 
the  year  2000  and  by  almost  $30  billion  with  5 
more  years.  Passage  of  this  bill  is  going  to 
hasten  the  deficit  drain  already  facing  the 
Medicare  trust  funds. 

While  I  also  have  fundamental  disagree- 
ments with  the  approach  taken  by  the  Repub- 
lican substitute,  I  intend  to  vote  for  it.  The 
substitute  does  address  the  issue  of  Increas- 
ing access  to  private  long-term  care  insur- 
ance. Compared  to  the  bill  before  us,  the  Re- 
publican substitute  is  an  Improvement. 

I  am  confident  that  Congress  can  meet  the 
health  care  needs  of  older  Americans  without 
creating  an  expensive  new  entitlement  pro- 
gram tiat  threatens  the  very  foundation  of  the 
Medicare  system  upon  which  so  many  Ameri- 
cans rely.  We  should  start  by  rejecting  this  bill 
and  work  with  the  private  sector  to  provide 
greater  access  to  affordable  comprehensive 
health  care  coverage  which  will  offer  the 
peace  of  mind  to  older  Americans  which  they 
so  richly  deserve. 

Mr.  ARMEY.  Mr.  Chairman,  this  bill  perfectly 
defines  how  not  to  take  care  of  our  elderly's 
high  medical  costs.  A  wise  course  would  be  to 
encourage  private  sector  initiatives  to  meet 
the  problem,  and  to  reduce  the  Government 
bureaucracy  whk;h  inhibits  an  effective  solu- 
tion. This  bill  does  precisely  the  opposite:  It 
obliterates  a  large  part  of  the  private  insur- 
ance market  and  replaces  It  with  an  expen- 
sive, inflationary  new  Government  entitlement. 
Have  we  not  learned  anything  at  all  from 
our  experiment  with  big  government  over  the 
last  two  decades?  In  the  1960's.  before  we 
knew  any  better,  our  instinctive  response  to 
nearly  every  problem  known  to  man  was  to 
create  a  bureaucracy  and  pump  money  into  it. 
It  didnt  wori<.  We  have  the  sad  result  before 
us:  an  astronomk»l  public  debt,  an  Inefficient 
and  n«ariy  bankrupt  Medk^re  system,  and 
high  payroll  taxes  that  fall  disproportionately 
on  the  working  poor. 

Now  we  are  contemplating  compounding 
our  error.  We  are  at>out  to  set  up  a  new  enti- 
tlement that  will  cause  an  explosion  of  Gov- 
ernment spending.  Don't  believe  that  this  bill 
is  deficit  neutral.  That's  a  fantasy.  It  would  be 
true  only  if  we  assume  that  the  utilization  rate 
for  health  care  services  won't  change.  In  fact, 
it  will  change  drastically. 

The  reason  for  this  is  simple.  If  the  Govern- 
ment agrees  to  pick  up  an  unlimited  tab  for 
health  care,  any  incentive  the  hospitals  and 
physicians  have  to  cut  costs  will  be  destroyed. 
They  will  be  like  business  executives  with  un- 
limited expense  accounts — except  they  won't 
be  out  staying  in  luxury  hotels  and  ordering 
lobster,  they'll  be  recommending  tests  that 
people  don't  need,  performing  unnecessary 
surgery,  deliberately  searching  out  the  most 
expensive  treatments  even  when  cheaper 
ones  MTOuld  serve  equally  well. 

I  don't  want  to  criticize  doctors,  but  let's 
face  it,  it  is  natural  human  behavior  to  forget 
the  bottom  line  when  you  don't  have  to  worry 
about  who's  paying  the  bill.  Defense  contrac- 
tors do  it  when  defense  budgets  are  high,  col- 
leges do  it  when  subsidized  student  loans  are 
plentiful,  and  health  care  providers  do  it  when 
the  Government  covers  their  services.  When- 
ever the  Government  agrees  to  pick  up  the 
tab,  cost  controls  vanish  and  spending  sky- 
rocketa 


July  22.  1987 

Look  at  what  has  happened  with  the  limited 
Medicare  system  we  have  now.  Medicare 
spending  has  suffered  a  2.000-fold  increase 
since  1967.  Even  after  shackling  doctors  and 
hospitals  with  DRG's  and  pay  freezes,  costs 
are  still  galloping  upwards  at  over  9  percent 
per  year— far  at)Ove  the  rate  of  inflation. 

This  is  placing  a  serious  burden  on  our  na- 
tional budget,  and  the  outlook  is  grim.  By 
most  estimates,  the  Medicare  trust  fund  will 
be  completely  exhausted  by  2002.  No  one 
has  any  ld*a  about  how  we're  going  to  make 
up  for  the  shortfall— at  least  no  idea  other 
than  a  massive  increase  in  the  payroll  tax  on 
American  workers. 

And  yet  here  we  are  trying  to  enact  a  whole 
new  entitlement  with  the  same  potential  for 
out-of-contfol  explosive  growth.  HHS  expects 
a  $10  billion  deficit  by  the  year  2000,  rising  to 
$30  billion  only  5  years  after  that.  How  in  the 
wortd  do  we  expect  to  pay  for  that  except 
through  enormous  tax  increases? 

Let's  have  no  Illusions  about  what  we're 
doing  here  today.  The  American  people  will 
not  stand  for  the  new  taxes  that  will  be  neces- 
sary to  make  this  program  work.  If  we  enact 
this  bill  and  saddle  our  Government  with  a 
giant  new  •ntitlement  they  don't  want  to  pay 
for,  we  will  end  up  losing  the  Medicare  system 
we  have  now.  Enact  this  bill,  put  us  further 
into  tfw  red.  and.  t>elieve  me,  some  day  we 
are  all  goinf  to  be  held  accountable. 

Maybe  if  the  private  sector  were  intrinsically 
unable  to  help  people  bear  the  burden,  high 
health  costs  there  might  be  a  case  for  this 
legislation.  But  the  private  sector  can.  with 
limited  help  from  the  Government,  meet  the 
costs  that  this  legislation  is  trying  to  alleviate. 
The  many  MediGap  Insurance  polk:ies. 
whk:h  are  becoming  more  comprehensive  all 
the  time,  can  help  people  pay  the  deductibles 
and  coinsuniince  fees  and  long  hospital  stays. 
They're  alroady  doing  it  to  a  large  extent;  70 
percent  of  Medicare  beneficiaries  have  such 
policies.  Th«  most  immediate  effect  of  this  bill 
will  be  to  destroy  the  maritet  for  these  poli- 
cies, while  oontinuing  to  offer  no  protection  for 
other  health  costs  that  are  not  covered. 

A  wise  catastrophic  health  plan  would 
employ  a  system  of  tax  incentives  to  encour- 
age the  pilvate  sector  to  fully  cover  cata- 
strophic health  costs.  We  could  set  up  tax- 
free  individijal  medical  accounts,  for  example, 
which  woul<l  allow  young  people  to  save  for 
future  health  expenses  in  exactly  the  way  that 
they  now  prepare  for  their  retirement  needs. 
We  could  grant  full  deductibility  for  the  health 
plans  of  salf-employed  Americans,  and  per- 
haps requir*  that  all  deductible  plans  include 
catastrophic  protection. 

These  private  sector  alternatives  would 
have  seversi  advantages  over  the  bureaucrat- 
ic solution  we  are  today  conskjering.  First, 
they  would  have  superior  cost  control  mecha- 
nism without  the  great  inflationary  potential  of 
a  Government  solution.  Second,  they  would 
allow  people  to  take  control  of  their  own  lives 
and  provide  for  their  needs  in  a  manner  in 
which  they  see  fit.  Finally,  they  would  result  in 
tax  cuts,  not  spending  increases. 

Given  a  choice  between  Government  and 
the  private  sector,  people  will  choose  the  pri- 
vate sector.  Given  a  choice  between  higher 
taxes  and  lees  spending,  they  will  choose  less 
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spending.  I  strongly  urge  my  colleagues  to 
oppose  this  bill. 

Mr.  McCANDLESS.  Mr.  Chairman,  the  so- 
called  catastrophic  health  insurance  bill,  H.R. 
2470.  would  be  a  real  catastrophe  for  at  least 
40  percent  of  our  senior  citizens— those  with 
incomes  of  over  $14,166  per  year.  It  repre- 
sents a  huge  tax  increase — just  for  the  elder- 
ly- 
While  Medicare  costs  to  the  beneficiary 
have  always  had  some  relation  to  t}enefits  re- 
ceived in  the  past,  this  bill  sets  up  a  supple- 
mental premium  based  on  income,  and  having 
no  connectk}n  with  t}eneflts  at  all. 

Starting  with  small  amounts  to  be  paid  by 
those  with  adjusted  gross  incomes  of  $6,000 
per  year,  the  bill  requires  payment  of  this  sup- 
plemental premium  on  a  graduated  basis  up 
to  a  maximum  surtax  to  be  paid  by  all  Medi- 
care benefk:iaries  with  incomes  of  over 
$14,166.  The  maximum  amount  would  be 
$580  In  1988.  A  couple  would  pay  the  surtax 
for  each  spouse,  or  $1,160,  just  for  this  extra 
premium— whether  or  not  either  spouse  had 
any  medk»l  or  hospital  expenses. 

How  many  couples  with  an  income  of 
$30,000  can  afford  to  pay  $1,160  next  year 
for  no  benefits  received? 

The  maximum  amount  Is  supposed  to  go  up 
to  $935  in  1992— just  5  years  from  now. 
Twice  that  would  be  $1.870— nearty  $2,000 
additional  for  that  elderty  couple  living  on  an 
adjusted  gross  income  of  atjout  $30,000  to 
pay  at  income  tax  time.  And  it  represents  no 
benefits  to  tliem  at  all. 

Of  course,  those  with  very  large  incomes 
could  afford  this  extra  tax.  but  each  elderty 
person  living  on  $14,166  and  each  elderty 
couple  living  on  $28,332  wold  really  have  to 
struggle  to  pay  it  every  year. 

It  is  estimated  that  only  about  8  percent  of 
elderty  people  would  benefit  from  the  provi- 
sions of  the  so-called  catastrophic  insurance 
bill  in  1988.  Even  the  new  prescriptk}n  drug 
section  would  not  help  many  elderty  persons. 
The  Congressional  Budget  Office  estimates 
that  only  about  1 7  percent  of  the  elderty  pop- 
ulation would  ever  reach  the  $500  annual  de- 
ductible. 

Mr.  Chairman,  the  so-called  catastrophic  in- 
surance bill  is  really  a  catastrophic  tax  bill. 
That  is  why  I  voted  for  the  Republican  initia- 
tive, which  has  no  mandatory  surtax  to  burden 
the  senior  citizens  of  America. 

Mr.  SCHUETTE.  Mr.  Chairman,  I  rise  today 
to  express  my  strong  support  for  the  enact- 
ment of  legislation  to  provide  catastrophic 
health  coverage  for  our  Nation's  elderty.  I  am 
deeply  troubled,  however,  by  many  aspects  of 
the  bill  before  us,  H.R.  2470.  When  the  Presi- 
dent announced  his  proposal  for  catastrophic 
health  protection  under  Medicare,  everyone 
agreed  that  it  was  something  that  was  truly 
necessary  and  something  which  should  be  ac- 
tively pursued. 

The  bill  before  us,  H.R.  2470  took  that  pro- 
posal and  transformed  it  from  its  original 
intent  of  protection  against  catastrophic  ill- 
ness, into  a  catastrophic  $29  billion  tax  in- 
crease imposed  exclusively  on  our  Nation's  el- 
derty. Under  this  proposal,  a  mandatory  tax  on 
income,  disguised  as  a  "supplementary  premi- 
um" by  its  supporters,  would  be  imposed  on 
all  seniors  who  have  an  annual  adjusted  gross 
income  of  more  than  $6,000.  All  seniors  with 


an  adjusted  gross  income  of  more  than 
$14,166  would  pay  the  maximum  mandatory 
tax  of  $580  per  year.  For  married  couples 
filing  jointly,  each  Medk»re-eliglble  Indivklual 
would  be  taxed  at  one-half  of  the  couple's 
combined  adjusted  gross  irKX}me.  In  future 
years,  this  tax  will  continue  to  rise  as  the  cost 
of  Medicare  continues  to  rise. 

I  am  feartui  that  K  this  legislatkjn  is  adopted, 
this  new  tax  will  eventually  rise  to  extraordi- 
nary levels,  placing  an  even  more  severe  fi- 
nancial burden  on  many  of  our  Nation's  elder- 
ly. The  new  tax  on  seniors  is  estimated  to  rise 
to  almost  $1,000  by  1992. 

One  of  the  major  shortcomings  of  this  bill  is 
that  it  almost  completely  ignores  long-term 
health  care.  Despite  a  massive  mandatory  tax 
to  be  imposed  on  many  of  our  senior  citizens, 
the  most  serious  of  all  catastrophic  health 
care  costs,  long-term  care,  and  specifk^lly 
nursing  home  care,  is  addressed  simply  by  the 
creation  of  yet  another  bureaucratic  govern- 
ment commission  to  delay  actk>n  and  study 
the  issue. 

In  1985,  a  total  of  $35.2  billion  was  spent 
on  nursing  home  care.  A  great  percentage  of 
this  amount  was  paid  out-of-pocket  by  the  el- 
derty or  their  families.  Few  people  can  afford 
the  expense  of  an  extended  nursing  home 
stay,  so  many  seniors  eventually  end  up  on 
Medlcakj.  We  cannot  justify  shifting  such  a 
large  financial  burden  to  our  elderty  witfiout 
provkjing  the  benefits  that  they  truly  need. 

Another  serious  deficiency  of  this  \M  is  that 
many  of  our  senior  citizens  may  end  up  paying 
for  the  cost  of  AIDS  treatment.  Once  a  person 
is  diagnosed  as  having  AIDS,  he  or  she  can 
become  eligible  for  Medk^re  as  a  disabled 
person  29  months  after  ttie  original  diagrwsis. 
Medk:are  will  then  pay  for  the  cost  of  AIDS 
drug  treatments,  cunently  estimated  at 
$10,000  to  $12,000  per  patient  per  year. 

We  all  recognize  that  AIDS  is  a  devastating 
disease  and  one  in  whKsh  the  Federal  Govern- 
ment must  take  an  active  role.  But  that  role 
must  t>e  the  pursuit  of  a  cure  or  vaccine  for 
this  dreaded  disease.  We  should  not  ask  our 
senior  citizens,  many  of  wtrom  live  on  fixed  in- 
comes, to  pay  for  the  costs  of  this  treatment. 
The  true  costs  of  this  measure  as  it  is  written 
will  be  staggering. 

For  those  reasons,  I  am  greatly  troubled  by 
this  bill.  No  one  can  dispute  the  importance  of 
providing  catastrophic  health  coverage  for  our 
senior  citizens  and  the  time  to  protect  our  Na- 
tion's seniors  from  the  staggering  financial 
consequences  of  catastrophic  illness  is  now. 
However,  while  we  must  provkje  coverage 
against  catastrophic  loss,  we  must  not  surren- 
der to  ill-corfceived  proposals  that  would 
impose  catastrophic  taxes  on  our  senior  citi- 
zens, particularty  when  we  fail  to  adequately 
address  their  true  catastrophk:  health  care 
needs. 

There  is  an  alternative  catastrophic  health 
care  package  which  we  can  choose,  which 
does  accomplish  the  health  care  goals  of  our 
elderty  while  at  the  same  time  not  bankrupting 
their  very  existence.  H.R.  2970,  of  which  I  am 
a  cosponsor,  provides  similar  coverage  to 
H.R.  2470  without  imposing  a  massive  manda- 
tory tax  on  our  senior  citizens.  In  addition,  the 
substitute  addresses  the  real  crux  of  providing 
for  our  Nation's  elderty,  long-term  care  cover- 
age. 


Under  the  substitute,  assets  from  IRA's  and 
life  insurance  policies  can  be  used  to  help  pay 
for  the  cost  of  long-term  care.  Currently  law 
subjects  transfers  of  these  funds  to  pay  for 
health  care  to  a  penalty  tax.  The  sutwtitute 
would  remove  this  penalty  for  those  wtvj  have 
bteen  subjected  to  tt>e  catastrophk:  costs  as- 
sociated with  long-term  health  care. 

It  also  excludes  emptoyer-provkled  k>ng- 
term  health  care  benefits  as  taxat>le  irxxxne. 
Under  the  new  tax  law,  the  value  of  these 
benefits  are  calculated  and  Included  as  tax- 
able income.  In  additk>n,  a  federally  chartered 
reinsurance  corporatk>n  would  be  established 
by  Congress.  The  effect  of  this  corporatton 
would  be  to  reduce  the  risks  associated  with 
long-term  health  care  coverage,  thereby  re- 
ducing insurance  premiums  for  persons  who 
seek  private  long-term  health  care  insurance. 
These  provisk>ns,  none  of  whch  are  con- 
tained in  H.R.  2470,  woukj  be  an  important 
and  necessary  first  step  in  protecting  against 
long-term  catastrophk:  costs  to  our  seruor  citi- 
zens. 

In  addition  to  containing  tfie  long-term  care 
provisions,  Vne  substitute  includes  nearty  all  of 
the  new  benefits  contained  in  H.R.  2470. 
These  benefits  iriclude  a  slightly  fiigher  cap  on 
out-of-pocket  expenses  set  at  $2,000  annual- 
ly. It  eliminates  tt>e  coinsurar>ce  for  stays  at 
skilled  nursing  facilities,  provMes  an  kjentk:al 
home  health  care  benefit  and  includes  a  provi- 
SK>r\  to  protect  against  spousal  impoverish- 
ment. The  sut>stitute  also  contains  a  presoip- 
tk)n  drug  benefit  targeted  at  our  senkxs  who 
most  need  this  coverage. 

In  conclusk>n,  I  want  to  reemphasize  tfiat  I 
strongly  support  the  expansran  of  the  Medi- 
care program  to  include  protectran  against 
catastrophic  illness.  I  cannot,  however,  sup- 
port a  measure  that  will  impose  a  catastrophk: 
tax  increase  on  our  senkx  citizens  ¥vhile  at  ttw 
same  time  virtually  igrK>ring  tfie  key  issue — 
long-term  care  protectk>n.  We  can  and  we 
must  do  tMtter  for  America's  senkx  citizens. 
And  I  for  one  will  continue  to  fight  to  see  tfrat 
necessary  and  adequate  care  is  provkled,  and 
this  catastrophk:  tax  is  eliminated. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxuan]  has  1 
minute  remaining. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  2941  is  considered 
as  an  original  bill  for  pun>oses  of 
amendment  under  the  5-minute  rule 
and  is  considered  as  having  been  read. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

H.R.  2941 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION    I.    SHORT  TITLE:   REFERENCES   IN    ACT: 
TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Medicare  Catastrophic  Protection 
Act  of  1987". 

(b)  Amendmemtts  to  the  Social  Security 
Act.— Except  as  otherwise  specifically  pro- 


rf-»^'XmT*-»  W^*-»r»^T^'^l^T    A    T 


TTrf^¥  Tr»¥? 


T..7..  aa    inoiy 


T,.t..  oa    toov 


r^f\'K.rr^tiT;ccir\'K.r  A  r    nT?/-r^r»TX      it/^ttot? 


t%£\^'*  €% 


20718 


CONGRESSIONAL  RECORD— HOUSE 


July  22.  1987 


July  22.  1987 


CONGRESSIONAL  RECORD— HOUSE 


20719 


vlded.  whenever  In  this  Act  an  amendment 

i>  exprened  in  terms  of  an  amendment  to  or 

repeal  of.  a  section  or  other  provision,  the 

reference  shall  be  considered  to  be  made  to 

that  section  or  other  provision  of  the  Social 

Security  Act. 

(c)  Tabu  of  Cohtkmts.— The  table  of  con- 
tents of  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  references  in  Act;  table  of 
contents. 

TITLK  I— PROVISIONS  RELATING  TO 
PART  A  OF  MEDICARE  PROGRAM 
AND  SUPPLEMENTAL  MEDICARE 
PREMIXTM 

Sec  101.  Inpatient  hospital  services. 

Sec.  102.  Extouled  care  services. 

Sec.  103.  Hospice  care. 

Sec  104.  Blood  deductible. 

Sec.  105.  Home  health  benefits. 

Sec.  106.  Imposition  of  supplemental  medi- 
care premium. 

TITLE  n— PROVISIONS  RELATING  TO 
PART  B  OF  THE  MEDICARE  PRO- 
GRAM AND  TO  MEDICARE  SUPPLE- 
MENTAL HEALTH  INSURANCE 

Sec  201.  Limitation  on  medicare  out-of- 
podLet  expenses  under  part  B. 

Sec  202.  Coverage  of  catastrophic  expenses 
for  prescription  drugs  and  insu- 
lin. 

Sec  203.  In-home  care  for  certain  chron- 
ically dependent  individuals. 

Sec  a04.  Extending  home  health  services. 

Sec  205.  In<n?ease  in  maximum  payment  al- 
lowed for  outpatient  mental 
health  services. 

Sec.  206.  Adjustments  in  medicare  part  B 
premium. 

Sec  207.  Treatment  of  prepaid  health 
plans. 

Sec  208.  Mailing  of  notice  of  medicare  ben- 
efits and  participating  physi- 
cian directories. 

Sec.  200.  Changes  in  certification  of  medi- 
care supplemental  health  In- 
surance policies. 

Sec.  210.  Extension  of  social  HMO  demon- 
stration project. 

Sec  211.  Research  on  long-term  care  for 
medicare  beneficiaries. 

Sec  212.  Study  of  adult  day  care  services. 

TITLE  m-PROVISIONS  RELATING  TO 

THE  MEDICAID  PROGRAM 
Sec.  301.  Requiring  medicaid  buy-in  of  pre- 
miums and  cost-sharing  for  in- 
digent medicare  beneficiaries. 
Sec.  302.  Protection     of    income    and    re- 
sources of  couple  for  mainte- 
nance of  community  spouse. 
TITLE    IV— UNITED   STATES    BIPARTI- 
SAN COMMISSION  ON  COMPREHEN- 
SIVE HEALTH  CARE 

Sec.  401.  Bstabliahment. 

Sec  402.  Duties. 

Sec.  403.  Membership. 

Sec  404.  Staff  and  consultants. 

Sec.  405.  Powers. 

Sec.  406.  Report. 

Sec.  407.  Termination. 

Sec  408.  Authorization  of  appropriations. 

TITLK  I— PROVISIONS  RELATING  TO  PART  A 
OF  MEDICARE  PROGRAM  AND  SUPPLE- 
MENTAL MEDICARE  PREMIUM 

SEC  in.  INPATIENT  HOSPITAL  SERVICES. 

(a)    ApFUCATIOR    op    iNPATtENT    HOSPITAL 

Dkbuctiblk  oh  a  Calendar  Year  Basis  and 
Limitation  to  One  Deductible  Each 
Teas.— The  first  sentence  of  section 
1813(aXl)  (42  U.S.C.  1395e<aMl))  is  amend- 
ed- 

(1)  by  striking  "any  spell  of  illness"  and 
inserting  "the  first  period  of  continuous 


hospitalization    (as   defined    in   subsection 
(b)(3))  that  begins  in  a  calendar  year",  and 
(2)  by  inserting  "for  that  calendar  year" 
after  "inpatient  hospital  deductible". 

(b)  ELimNATiON  OP  General  Day  Limita- 
tion ON  Inpatient  Hospital  Services.— Sec- 
tion 1812  (42  U.S.C.  1395d)  is  amended— 

(1)  by  amending  paragraph  (1)  of  subsec- 
tion (g)  to  read  as  follows: 

"(1)  inpatient  hospital  services;"; 

(2)  in  subsection  (b)— 

(A)  In  the  matter  before  paragraph  (1),  by 
striking  "during  a  spell  of  Illness  may  not 
(subjact  to  subsection  (c))"  and  inserting 
"may  not", 

(B)  by  striking  paragraph  (1),  and 

(C)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2),  respectively; 
and 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(cXl)  If  an  individual  is  an  inpatient  of  a 
psychiatric  hospital  on  the  first  day  of  med- 
icare entitlement  (as  defined  in  paragraph 
(4)(A))  payment  may  not  be  made  under 
this  part  during  the  period  described  in 
paragraph  (2)  for  inpatient  mental  health 
services  (as  defined  in  paragraph  (4)(B))  in 
excess  of  the  number  of  days  specified  in 
paragraph  (3). 

"(2)  The  period  described  in  this  para- 
graphs— 

"(A)  begins  on  the  first  day  of  medicare 
entitlement,  and 

"(B)  ends  at  the  end  of  the  first  period  of 
60  consecutive  days  thereafter  on  each  of 
which  the  individual  Is  not  receiving  Inpa- 
tient mental  health  services. 

"(3)  The  number  of  days  specified  in  this 
paragraph  for  an  individual  Is  150  days  less 
the  number  of  days  (during  the  150-day 
period  immediately  l>efore  the  first  day  of 
medicare  entitlement)  during  which  the  in- 
dividml  was  an  inpatient  of  a  psychiatric 
hospital. 

"(4)  In  this  subsection: 

"(A)  The  term  'first  day  of  medicare  enti- 
tlement' means,  for  an  individual,  the  first 
day  of  the  first  month  for  which  the  indi- 
vidual Is  entitled  to  benefits  under  this  part. 

"(B)  The  term  'inpatient  mental  health 
services'  means— 

"(1)  inpatient  psychiatric  hospital  services, 
and 

"(ii>  inpatient  hospital  services  for  an  Indi- 
vidual who  is  an  Inpatient  primarily  for  the 
diagnosis  or  treatment  of  mental  illness.". 

(c)  Elimination  of  Coinsurance  Amounts 
FOR  IlrPATTENT  HOSPITAL  SERVICES.— (1)  Sec- 
tion 1813(a)(1)  (42  U.S.C.  1395e(a)(l))  Is 
amended  by  striking  the  second  sentence. 

(2)  Section  1814(d)(3)  (42  U.S.C. 
1395f(d)(3))  Is  amended— 

(A)  by  striking  "60  percent"  and  "80  per- 
cent" and  inserting  "100  percent"  both 
placet,  and 

(B)  by  striidng  "two-thirds  of". 

(d)  Determination  of  Part  A  Premium.— 
Subsection  (d)  of  section  1818  (42  U.S.C. 
13951(2))  is  amended  to  read  as  follows: 

"(dKl)  The  Secretary  shall,  during  Sep- 
tember of  each  year  (beginning  with  1987), 
estimate  the  monthly  actuarial  rate  for 
months  in  the  succeeding  year.  Such  actuar- 
ial rate  shaU  be  one-twelfth  of  the  amount 
which  the  Secretary  estimates  (on  an  aver- 
age, per  capita  basis)  Is  equal  to  100  percent 
of  the  benefits  and  administrative  costs 
which  will  be  payable  from  the  Federal  Hos- 
pital Insurance  Trust  Fund  for  services  per- 
formed and  related  administrative  costs  in- 
curred in  the  succeeding  year  with  respect 
to  individuals  age  65  and  over  who  will  be 
entitled  to  benefits  under  this  part  during 
that  entire  year. 


"(2)  The  Secretary  shall,  during  Septem- 
ber of  each  year  determine  and  promulgate 
the  dollar  amount  which  shall  be  applicable 
for  premiums  for  months  occurring  in  the 
following  fear.  Such  amount  shall  be  equal 
to  the  monthly  actuarial  rate  determined 
under  paragraph  (1)  for  that  following  year. 
Any  amouiit  determined  under  the  preced- 
ing sentence  which  is  not  a  multiple  of  |1 
shall  be  rounded  to  the  nearest  multiple  of 
$1  (or,  if  it  is  a  multiple  of  50  cents  but  not 
a  multiple  of  $1,  to  the  next  higher  multiple 
of  $1). 

"(3)  Whenever  the  Secretary  promulgates 
the  dollar  amount  which  shall  be  applicable 
as  the  monthly  premium  under  this  section, 
he  shall,  At  the  time  such  promulgation  Is 
announced,  issue  a  public  statement  setting 
forth  the  actuarial  assumptions  and  bases 
employed  by  him  in  arriving  at  the  amount 
of  an  adeqjuate  actuarial  rate  for  individuals 
65  and  older  as  provided  in  paragraph  (1).". 

(e)  Conforming  Amendments.- 

(1)  Dropping  "spell-op- illness"  con- 
cept.—Section  1861  (42  U.S.C.  1395X)  Is 
amended—^ 

(A)  by  striidng  sutisection  (a); 

(B)  in  subsection  (e)— 

(I)  by  striking  the  second  sentence,  and 
(ii)  in  the  fifth  sentence,  by  striking  ", 

except  for  purposes  of  sulwection  (a)(2),"; 

(C)  in  subsection  (J)— 

(i)  in  the  first  sentence,  by  striking 
"(other  tban  for  purposes  of  subsection 
(a)(2})",  aitd 

(II)  by  striking  the  second  sentence;  and 

(D)  in  siAisectlon  (y)— 

(1)  in  paragraph  (1),  by  striking  "(except 
for  purposes  of  subsection  (a)(2))",  and 

(11)  in  paragraphs  (2)  and  (3),  by  striking 
"spell  of  illness"  and  "spell"  each  place 
either  appears  and  inserting  "year". 

(2)  MisocLLANEGUs.— (A)  Section  1812  (42 
U.S.C.  1395e)  Is  amended  by  striking  subsec- 
tion (g). 

(B)  Section  1832(b)  (42  U.S.C.  1395k(b))  is 
amended  by  striking  "  'spell  of  illness',"  and 
the  coming  l)efore  "and". 

(f )  EFFEOnVE  DA-TE  and  TRANSITION.— 

(1)  Deductible.— (A)  The  amendments 
made  by  •ul}section  (a)  shall  apply  to  the 
deductible  for  1988  and  succeeding  years. 

(B)   Houd  harmless  against  transition 

FOR  CALENDAR  YEAR  DEDUCTIBLE.— In  the  CasC 

of  an  indiridual  for  whom  a  spell  of  Ulness 
(as  defined  in  section  1861(a)  of  the  Social 
Security  Act.  as  In  effect  on  December  31, 
1987)  began  before  January  1,  1988,  and  had 
not  yet  ended  as  of  such  date,  the  amend- 
ment made  by  subsection  (a)  shall  not  apply 
to  services  furnished  during  that  spell  of  ill- 
ness during  1988  or  1989. 

(2)  EXTgNSION   OP   BENEFITS    AND   (XHNSUK- 

ANCE.— The  amendments  made  by  subsec- 
tions (b)  and  (c)  shaU  apply  to  inpatient 
hospital  services  furnished  on  or  after  Janu- 
ary 1, 1988. 

(3)  PreKium.— The  amendments  made  by 
sulisection  (d)  shall  apply  to  premiums  for 
months  liQginnlng  with  Januairy  1988. 

(4)  Miscellaneous.— The  amendments 
made  by  subsection  (e)  shall  take  effect  on 
January  1, 1988. 

(5)  Adjustment  in  payments  for  inpa- 
tient hospital  services.— In  adjusting— 

(A)  DR(S  prospective  payment  rates  under 
section  18^6(d)  of  the  Social  Security  Act, 

(B)  target  amounts  under  section 
1886(b)(3)  of  such  Act. 

(C)  outlier  cutoff  points  under  section 
1886(d)(5XA)  of  such  Act,  and 

(D)  weighting  factors  under  section 
1886(d)(4>  of  such  Act, 


the  Secretary  shall,  to  the  extent  appropri- 
ate, take  into  consideration  the  reductions 
in  payments  to  hospitals  by  medicare  bene- 
ficiaries resulting  from  the  amendments 
made  by  subsection  (b)  of  this  section 
(eliminating  a  day  limitation  on  inpatient 
hospital  services). 

SEC.  lOZ.  EXTENDED  CARE  SERVICES. 

(a)  Coinsurance  Rate  op  20  Percent  of 
National  Average  Per  Diem  Cost  for  Serv- 
ices Furnished  During  First  7  Days  of 
Each  Calendar  Year.— Paragraph  (3)  of  sec- 
tion 1813(a)  (42  U.S.C.  1395e(a))  is  amended 
to  read  as  follows: 

"(3)(A)  The  amount  payable  for  post-hos- 
pital extended  care  services  furnished  an  in- 
dividual in  any  calendar  year  shall  be  re- 
duced by  the  coinsurance  amount  (promul- 
gated under  subparagraph  (C)  for  that  year) 
for  each  day  (before  the  8th  day)  on  which 
he  is  furnished  such  services  during  the 
year. 

"(B)  Before  September  1  of  each  year  (be- 
ginning with  1987),  the  Secretary  shall  esti- 
mate the  national  average  per  diem  reasona- 
ble cost  recognized  under  this  title  for  post- 
hospital  extended  care  services  which  will 
be  furnished  in  the  succeeding  calendar 
year. 

"(C)  The  Secretary  shall,  in  September  of 
each  year  (beginning  with  1987)  promulgate 
the  coinsurance  amount  which  shall  apply 
to  post-hospital  extended  care  services  fur- 
nished in  the  succeeding  year.  Such  amount 
shall  be  equal  to  20  percent  of  the  national 
average  per  diem  cost  estimated  under  sub- 
paragraph (B)  in  that  year.  If  the  coinsur- 
ance amount  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  50  cents,  it 
shall  be  rounded  to  the  nearest  multiple  of 
50  cents  (or,  if  it  is  a  multiple  of  25  cents 
but  not  a  multiple  of  50  cents,  to  the  next 
higher  multiple  of  SO  cents).". 

(b)  Extending  to  150  Days  in  Each  Cal- 
endar Year.— Section  1812  (42  U.S.C.  1395d) 
is  amended— 

(1)  in  subsection  (a)(2)(A),  by  striking 
"100  days  during  any  spell  of  illness"  and  in- 
serting "150  days  during  any  calendar  year", 
and 

(2)  in  subsection  (b)(1),  as  redesignated  by 
section  101(b)(2)(C).  by  striking  "during 
such  spell  after  such  services  have  been  fur- 
nished to  him  for  100  days  during  such 
spell"  and  inserting  "during  a  calendar  year 
after  such  services  have  been  furnished  to 
the  individual  for  150  days  during  that 
year". 

(c)  Eliminating  Hospital  Requirement 
FOR  Coverage  op  Extended  Care  Services.— 

(1)  In  general.— Section  1812  (42  UJS.C. 
1395d)  Is  amended— 

(A)  in  subsection  (aK2)— 

(i)  by  striking  "(2)(A)"  and  inserting  "(2)", 
(ii)  by  striking  "post-hospital",  and 
(ill)  by  striking  ",  and  (B)"  and  aU  that 
follows  up  to  the  semicolon:  and 

(B)  by  striking  subsection  (f). 

(2)  Conforming  amendments.— 

(A)  Title  XVIII  is  amended  by  striking 
"post-hospital"  each  place  it  api>ears  in 
each  of  the  following  provisions: 

(I)  Subsections  (b)(1)  (as  redesignated  by 
section  101(b)(2)(C)  of  this  Act)  and  (e)  of 
section  1812  (42  U.S.C.  1395d). 

(ii)  Subsection  (a)(3)  of  section  1813  (42 
U.S.C.  1395e). 

(ill)  Paragraphs  (2)(B)  and  (6)  of  section 
1814(a)  (42  U.S.C.  1395f(a)). 

(iv)  Subsections  (v)(l)(G),  (v)(2),  (v)(3), 
and  (y)  of  section  1861  (42  U.S.C.  139Sx). 

(V)  Subsections  (b)(3)  and  (d)  of  section 
1866  (42  U.S.C.  1395CC). 


(vi)  Subsections  (d)  and  (f)  of  section  1883 
(42  U.S.C.  1395tt). 

(B)  Section  1811  (42  U.S.C.  1395c)  is 
amended  by  striking  "hospital,  related  post- 
hospital"  and  inserting  "inpatient  hospital 
services,  extended  care  services". 

(C)  Section  1814(aK2KB)  (42  U.S.C. 
1395f(a)(2KB))  is  amended  by  striking  ",  for 
any  of  the  conditions"  and  all  that  follows 
up  to  the  semicolon. 

(D)  Section  1861  (42  U.S.C.  1395x)  is 
amended— 

(1)  in  subsection  (e),  as  amended  by  section 
101(e)(1)(B)  of  this  Act,— 

(I)  in  the  matter  before  paragraph  (1),  by 
striidng  "paragraph  (7)  of  this  sulMectlon, 
and  subsection  (1)  of  this  section"  and  in- 
serting "and  paragraph  (7)  of  this  subsec- 
tion", and 

(II)  In  the  second  sentence,  by  striidng 
"section  1814(fK2).  and  subsection  (1)  of  this 
section"  and  Inserting  "and  section 
1814(f)(2)"; 

(ii)  by  striking  subsection  (1),  and 
(ill)  by  striking  paragraph  (4)  of  subsec- 
tion (y). 

(d)  Conforming  Amendment.— Section 
1861(y)(3)  (42  U.S.C.  1395x(yK3))  is  amend- 
ed by  strilUng  "equal  to"  and  all  that  fol- 
lows through  "31st  day"  and  inserting 
"equal  to  the  coinsurance  amount  estab- 
lished under  section  1813(a)(3)(C>  for  each 
day  before  the  8th  day". 

(e)  ElFFEcnvE  Dates.— 

(1)  The  amendments  made  by  subsections 
(a),  (b),  and  (d)  shall  apply  to  extended  care 
services  furnished  on  or  after  January  1, 
1988. 

(2)  The  amendments  made  by  subsection 
(c)  shall  apply  to  extended  care  services  fur- 
nished pursuant  to  an  admission  to  a  skilled 
nursing  facility  (xxnirring  on  or  after  Janu- 
ary 1.  1989. 

SEC.  103.  HOSPICE  CARE. 

(a)  Extension  of  Coverage  Period.— Sec- 
tion 1812  (42  U.S.C.  1395d)  is  amended— 

(1)  In  subsection  (a)(4),  by  striking  "and 
one  subsequent  period  of  30  days"  and  in- 
serting ",  a  subsequent  period  of  30  days, 
and  a  subsequent  extension  period": 

(2)  in  subsection  (d)(1),  by  striking  "and 
one  sul}sequent  period  of  30  days"  and  in- 
serting ",  a  subsequent  period  of  30  days, 
and  a  subsequent  extension  period":  and 

(3)  In  subsection  (dK2)(B),  by  Inserting 
"or  a  subsequent  extension  period"  after 
"30-day  period". 

(b)  Conttnuxd  Certification  of  Terminal 
Illness  for  Extended  Benefits.— Section 
1814(a)(7)(A)  (42  U.S.C  l395f(aK7)(A))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(I). 

(2)  by  striking  the  semicolon  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  (i)(II)  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminally 
Ul;". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  hospice 
care  furnished  on  or  after  January  1.  1988. 

SEC.  104.  BLOOD  DEDUCTIBLE. 

(a)  In  General.— Paragraph  (2)  of  section 
1813(a)  (42  U.S.C.  1395e(a))  is  amended  to 
read  as  follows: 

"(2)(A)  The  amount  payable  to  any  pro- 
vider of  services  under  this  part  for  services 
furnished  an  individual  shall  be  further  re- 
duced by  a  deduction  equal  to  the  expenses 
incurred  for  the  first  three  pints  of  whole 


blood  (or  equivalent  quantities  of  packed 
red  blood  cells,  as  defined  under  regula- 
tions) furnished  to  the  individual  during 
each  calendar  year,  except  that  such  de- 
ductible for  such  blood  shall  in  accordance 
with  regulations  be  appropriately  reduced 
to  the  extent  that  there  has  been  a  replace- 
ment of  such  blood  (or  equivalent  quantities 
of  packed  red  blood  cells,  as  so  defined);  and 
for  such  purposes  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as  so 
defined)  furnished  such  individual  shall  be 
deemed  replaced  when  the  institution  or 
other  person  furnishing  such  blood  (or  such 
equivalent  quantities  of  packed  red  blood 
cells,  as  so  defined)  is  given  one  pint  of 
blood  for  each  pint  of  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as  so 
defined)  furnished  such  individual  with  re- 
spect to  wliich  a  deduction  is  made  under 
this  sentence. 

"(B)  The  deductible  under  subparagraph 
(A)  for  blocxl  or  blood  cells  furnished  an  in- 
dividual in  a  year  shall  be  reduced  to  the 
extent  that  a  deductible  has  been  imposed 
under  section  1833(b)  to  blood  or  blood  cells 
furnished  the  individual  in  the  year.". 

(b)  Effective  Date.— <1)  The  amendment 
made  by  subsection  (a)  shall  i^ply  to  blood 
or  blood  cells  furnished  on  or  after  January 
1.  1988. 

(2)  In  the  case  of  an  individual  for  wh(»n  a 
spell  of  illness  (as  defined  in  section  1861(a) 
of  the  Social  Sectirity  Act)  began  before 
January  1,  1988,  and  had  not  yet  ended  as  of 
such  date,  the  amount  of  any  deductible 
under  section  1813(aK2)  of  such  Act  (as 
amended  by  subsection  (a))  shall  be  reduced 
during  that  spell  of  illness  during  1988  or 
1989  to  the  extent  the  deductible  under  sec- 
tion 1813(a)(2)  of  such  Act  (as  in  effect 
before  January  1,  1988)  was  applied  during 
the  spell  of  Illness. 

SEC.  lOS.  HOME  health  BENEFITS. 

(a)  Coverage  Under  Past  A  Only  if  No 
Coverage  Under  Part  B.— Section  1812  (42 
U.S.C.  1395d),  as  amended  by  sections 
101(e)(2)  and  102(cXlKB)  of  this  Act.  is 
amended— 

(1)  in  subsection  (aK3),  by  inserting  "sub- 
ject to  subsection  (f ),"  after  "(3)",  and 

(2)  by  striking  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following 
new  subsection: 

"(f)  Subsection  (a)(3)  shall  only  apply  to 
home  health  services  provided  to  an  individ- 
ual during  a  month  in  which  the  Individual 
is  not  entitled  to  benefits  under  part  B.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  home 
health  services  furnished  on  or  after  Janu- 
ary 1.  1989. 

SEC.    lOe.   IMPOSITION  OF  SUPPLEMENTAL  MEDI- 
CARE PREMIUM. 

(a)  General  Rule.— Subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  determination  of  tax  liabU- 
Ity)  is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

**PART  VIII-SUPPLEMENTAL  MEDICARE 
PREMIUM 

"Sec.  59B.  Imposition  of  supplemental  medi- 
care premium. 

"SEC.  SOB.  IMPOSmON  OF  SUPPLEMENTAL  MEDI- 
CARE PREMIUM. 

"(a)  Imposition  op  Premium.— In  the  case 
of  a  medicare-eligible  individual,  there  is 
hereby  imposed  (in  addition  to  any  other 
amount  imposed  by  this  subtitle)  for  each 
taxable  year  a  premium  equal  to  the  annual 
premium  for  such  year  determined  under 
subsection  (b). 
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"(b)  Determination  of  Amount.— For  pur- 
poses of  this  section— 


tained  in  paragraph  (1)  with  respect  to  tax- 
able years  beginning  in  the  succeeding  cal- 


making    such    adjustment,    the    Secretary 
shall  take  bito  account  the  effect  of  previ- 
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J)    kJ 


"(b)  DsTBUciMATioN  OP  Amoumt.— For  pur- 
poses of  this  section— 

"(1)  In  GENZRAL.— Except  as  otherwise  pro- 
vided in  this  subsection— 


"N  tde  adjusted  grass  incone  for  Uw  tauM  year  is: 
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"(2)  Special  rule  where  individual  not 
eligible  for  entire  taxable  year;  short 
TAXABLE  YEARS.- If  an  Individual  is  not  a 
medicare-eligible  individual  for  each  month 
during  his  taxable  year,  the  annual  premi- 
um determined  under  this  subsection  shall 
be  an  amount  which  bears  the  same  ratio  to 
the  amount  determined  under  paragraph  ( 1 ) 


"(A)  the  number  of  months  during  the 
taxable  year  for  which  such  individual  is  a 
medicare-eUgible  individual,  bears  to 

"(B)  12. 
A  similar  rule  shall  apply  in  the  case  of  a 
taxable  year  of  less  than  12  months:  except 
that  adjusted  gross  income  for  the  taxable 
year  shall  be  annualized. 

"(3)  Sfecial  rule  roH  joint  returns.— In 
the  case  of  a  joint  return- 

"(A)  this  section  shall  be  applied  separate- 
ly with  respect  to  each  spouse,  and 

"(B)  the  adjusted  gross  income  of  each 
spouse  shall  be  V^  of  their  combined  adjust- 
ed gross  income. 

"(4)  Asjustkehts  to  table.— 

"(A)  IH  general.— Not  later  than  Decem- 
ber 15  of  1988  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  a  table 
which  shall  apply  in  lieu  of  the  table  con- 


tained in  paragraph  (1)  with  respect  to  tax- 
able y«ars  beginning  in  the  succeeding  cal- 
endar year. 

"(B)  Method  of  prescribing  table.— The 
table  which,  under  subparagraph  (A),  is  to 
apply  in  lieu  of  the  table  contained  in  para- 
graph (1)  with  respect  to  taxable  years  be- 
ginning In  any  calendar  year  shall  be  pre- 
scribed— 

'(i)  by  increasing  each  dollar  amount  set- 
ting forth  the  amount  of  the  premium  in 
such  table  by  the  sum  of  the  medicare  infla- 
tion factor  and  the  prescription  drug  factor 
for  such  calendar  year,  and 

"(il)  by  Increasing  each  other  dollar 
amount  in  such  table  by  the  cost-of-living 
adjustment  for  such  calendar  year  (as  de- 
fined m  section  1(f)(3)). 

"(C)  Medicare  inflation  factor.— For 
purposes  of  subparagraph  (B),  the  medicare 
inflation  factor  for  any  calendar  year  is  the 
percentage  (If  any)  by  which— 

"(i)  the  medicare  value  for  such  calendar 
year,  exceeds 

"(ii)  the  medicare  value  for  1988. 

"(D)  Prescription  drug  factor.— 

"(i)  Ik  general.— For  purposes  of  subpara- 
graph (B).  the  prescription  drug  factor— 

"(I)  for  1988  is  0  percent; 

"(II)  for  1989  is  5.5  percent;  and 

"(III)  for  a  subsequent  year  is  the  percent 
determined  under  clause  (ii)  for  that  year. 

"(ii)  Determinations.— In  September  of 
each  year  (beginning  with  1989)  the  Secre- 
tary shall  establish  a  prescription  drug 
factor  tor  purposes  of  subparagraph  (B)  for 
taxable  years  beginning  in  the  succeeding 
calendar  year.  Subject  to  clauses  (iv)  and 
(V),  the  prescription  drug  factor  with  re- 
spect to  taxable  years  beginning  in  the  suc- 
ceeding calendar  yesw  shall  be  the  percent 
the  Secretary  estimates  to  be  necessary  so 
that  the  total  amount  of  premiums  which 
the  Secretary  estimates  is  collectible  under 
this  section  for  taxable  years  beginning  in 
that  succeeding  calendar  year  by  virtue  of 
the  establishment  of  such  factor  is  equal  to 
Vs  of  the  amount  estimated  by  the  Secretary 
of  Health  and  Human  Services  under  sec- 
tion 1889(g)(2)(C)  of  the  Social  Security  Act 
with  respect  to  premiums  in  that  succeeding 
calendar  year. 

"(iii)  Determination  of  surplus  or  defi- 
cit.—In  September  of  each  year  (beginning 
with  1991)  the  Secretary  shall  determine— 

"(I)  tiie  total  amount  of  additional  premi- 
ums which  are  estimated  to  be  collectible 
under  this  section  with  respect  to  taxable 
years  beginning  in  calendar  years  after  1988 
and  beifore  the  previous  calendar  year  by 
virtue  of  the  prescription  drug  factor  for 
those  years,  and 

"(II)  whether  the  amount  described  in 
subclause  (I)  is  greater  or  less  than  25  per- 
cent of  the  sum  of  the  totals  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices under  section  1839(g)(l)(C)(i)(II)  of  the 
Social  Security  Act  which  were  paid  for  cal- 
endar years  after  1988  and  before  the  previ- 
ous calendar  year. 

"(iv)  Adjustment.— If  the  Secretary  deter- 
mines onder  subclause  (II)  of  clause  (iii)  in  a 
year  that  there  is  a  surplus  or  deficit  de- 
scribed in  that  subclause,  the  Secretary 
shall  adjust  the  prescription  drug  factor 
otherwise  determined  under  this  subpara- 
graph for  taxable  years  beginning  in  the 
succeeding  year  so  as  to  reduce  or  increase, 
respectively,  the  aggregate  amount  of  the 
additional  premiums  which  are  estimated  to 
be  collectible  under  this  section  for  taxable 
years  beginning  in  that  succeeding  year  by 
the  amount  of  such  surplus  or  deficit.  In 
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making  such  adjustment,  the  Secretary 
shall  take  Into  account  the  effect  of  previ- 
ous adjustments  made  under  this  clause. 

"(v)  Limit  on  increase.— Notv/ithstanding 
the  previous  provisions  of  this  subpara- 
graph, in  no  case  shall  the  prescription  drug 
factor  for  a  year  (after  1990)  exceed  120  per- 
cent of  such  factor  for  the  previous  year. 

"(E)  Rounding.- If  any  increase  deter- 
mined under  subparagraph  (B)  is  not  a  mul- 
tiple of  $1,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  $1. 

"(c)  Definitions  and  Special  Rules.— 

"(1)     MEinCARE-ELIGIBLE     INDIVIDUAL.— For 

purposes  of  this  section— 

"(A)  In  GB»rERAL.— Except  as  otherwise  pro- 
vided in  thi»  paragraph,  the  term  'medicare- 
eligible  individual'  means,  with  respect  to 
any  month,  any  individual  who  is  entitled  to 
(or,  on  application  '.rithout  the  payment  of 
an  additional  p  ■"  ium,  would  be  entitled 
to)  benefits  w^ic  part  A  of  title  XVIII  of 
the  Social  -Vcurify  Act  for  such  month. 

"(B)  r.5>.»>TicNS.— The  term  'medicare-eli- 
gible ;.  .iJivlflur.r  shall  not  include  for  any 
montli- 

.»ny  Individual  who  is  entitled  to  bene- 
fits aiider  pert  A  of  title  XVIII  of  the  Social 
Security  Act  for  such  month  solely  by 
reason  of  tHe  payment  of  a  premium  under 
section  1814  of  such  Act, 

"(ii)  any  individual  who  is  required  to  pay 
a  premium  for  such  month  increased  or 
computed  laider  paragraph  (4)  or  (5)  of  sec- 
tion 1839(e>  of  the  Social  Security  Act,  or 

"(iii)  any  qualified  nonresident. 

"(C)  Treatiment  of  individuals  who  have 
ATTAINED  AGE  65.— An  individual  (other  than 
a  nonresident  alien)  who  has  attained  age  65 
shall  be  trgated  as  a  medicare-eligible  indi- 
vidual for  the  month  in  which  he  attains 
age  65  and  any  subsequent  month  unless 
such  individual  establishes  to  the  satisfac- 
tion of  the  Secretary  that  he  is  not  a  medi- 
care-eligible individual  for  the  month  con- 
cerned. 

"(2)  Medicare  value.— 

"(A)  In  gkneral.— For  purposes  of  this  sec- 
tion, the  term  'medicare  value'  means,  for 
any  calendar  year,  the  sum  of  the  Medicare 
part  A  value  for  January  of  such  calendar 
year  and  the  Medicare  part  B  value  for  Jan- 
uary of  such  calendar  year. 

'■(B)  Medicare  part  a  value.— For  pur- 
poses of  subparagraph  (A),  the  term  Medi- 
care part  A  value'  means,  with  respect  to 
any  month,  an  amount  equal  to  50  percent 
of  the  mortthly  actuarial  rate  promulgated 
under  section  1818(d)(1)  of  the  Social  Secu- 
rity Act  for  such  month. 

"(C)  Medicare  part  b  value. — For  pur- 
poses of  subparagraph  (A),  the  term  'Medi- 
care part  3  value'  means,  with  respect  to 
any  month,  an  amount  equal  to  the  excess 
of- 

"(i)  the  amount  equal  to  twice  the  month- 
ly actuarial  rate  established  under  section 
1839(a)(1)  of  the  Social  Security  Act  for  the 
calendar  year  which  includes  such  month, 
over 

"(ii)  the  amount  of  the  monthly  premium 
for  such  month  established  under  section 
1839  of  such  Act  (without  regard  to  subsec- 
tions (b),  («)(4),  (e)(5),  and  (f)  through  (h) 
thereof). 

"(3)  Qualified  nonresident.— 

"(A)  In  oeneral. — For  purposes  of  para- 
graph (I),  the  term  'qualified  nonresident' 
means,  with  respect  to  any  month  during 
the  taxable  year,  any  individual  if — 

"(i)  such  individual  is  not  furnished 
during  such  taxable  year  or  any  of  the  4 
preceding   taxable    years    any    service    for 
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which  a  claim  for  payment  is  or  will  be 
made  under  part  A  of  title  XVIII  of  the 
ScKlal  Security  Act. 

"(ii)  such  individual  is  not  entitled  to  ben- 
efits under  part  B  of  title  XVIII  of  the 
Social  Security  Act  at  any  time  during  such 
taxable  year  or  any  of  the  4  preceding  tax- 
able years,  and 

"(iii)  such  individual  Is  present  in  a  for- 
eign country  or  countries  for  at  least  330 
full  days  during- 

"(I)  the  12-month  period  ending  at  the 
close  of  the  taxable  year,  and 

"(II)  each  of  the  4  consecutive  preceding 
12-month  periods. 

"(B)  Special  rule  for  individuals  who 
DIE  DURING  the  TAXABLE  YEAR.— An  Individual 
who  dies  during  the  taxable  year  shall  be 
treated  as  meeting  the  requirement  of  sub- 
paragraph (A)(lii)(I)  if  such  individual  is 
present  in  a  foreign  country  or  countries  for 
at  least  a  number  of  full  days  equal  to  90 
percent  of  the  days  during  such  taxable 
year  before  the  date  of  death. 

"(4)  Coordination  with  other  provi- 
sions.— 

"(A)  Not  treated  as  medical  expense.— 
The  premium  imposed  by  this  section  shall 
not  be  treated  as  an  expense  paid  for  medi- 
cal care  for  purposes  of  section  213. 

"(B)  Not  treated  as  tax  for  certain  pur- 
poses.—The  premium  imposed  by  this  sec- 
tion shall  not  be  treated  as  a  tax  imposed  by 
this  chapter  for  purposes  of  determining— 

"(1)  the  amount  of  any  credit  allowable 
under  this  chapter,  or 

"(ii)  the  amount  of  the  minimum  tax  im- 
posed by  section  55. 

"(C)  Treated  as  tax  for  subtitle  f.— For 
purposes  of  subtitle  F,  the  premium  im- 
posed by  this  section  shall  be  treated  as  if  it 
were  a  tax  imposed  by  section  1. 

"(D)  Section  is  not  to  apply.— Section  15 
shall  not  apply  to  the  premium  imposed  by 
this  section." 

(b)  Reporting  Requirement.— Subpart  B 
of  part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  6050O.  RETURNS  RELATING  TO  INDIVIDUALS 
ENTITLED  TO  RECEIVE  BENEFITS 
UNDER  MEDICARE  PART  A. 

"The  Secretary  of  Health  and  Human 
Services  shall  make  a  return  (at  such  times 
and  in  such  form  as  the  Secretary  may  pre- 
scribe) setting  forth  the  name,  address,  and 
TIN  of  each  individual  who  is  entitled  to  re- 
ceive benefits  (other  than  by  reason  of  the 
payment  of  a  premium  referred  to  in  clause 
(i)  or  (ii)  of  section  59B(c)(l)(B))  under  part 
A  of  title  XVIII  of  the  Social  Security  Act 
for  any  month  during  the  calendar  year  and 
the  number  of  months  in  the  calendar  year 
for  which  the  individual  is  so  entitled." 

(c)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  subchapter  A  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  VIII.  Supplemental  medicare 
premium." 

(2)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  6050O.  Returns  relating  to  individuals 
entitled  to  receive  benefits 
under  Medicare  part  A." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1987. 


TITLE  II— PROVISIONS  RELATING  TO  PART 
B  OF  THE  MEDICARE  PROGRAM  AND  MED- 
ICARE  SUPPLEMENTAL  HEALTH  INSUR- 
ANCE 

SEC.     201.     LIMITATION     ON     MEDICARE     OUT-OF- 
POCKET  EXPENSES  UNDER  PART  B. 

(a)  In  General.— Section  1833  (42  U.S.C. 
13951)  is  amended— 

(1)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)(1)  Notwithstanding  subsections  (a) 
and  (b).  if  an  individual  has  incurred  out-of- 
pocket  part  B  expenses  (as  defined  in  para- 
graph (2))  in  a  calendar  year  (beginning 
with  1989)  in  an  amount  equal  to  the  part  B 
catastrophic  limit  (established  under  para- 
graph (3))  for  the  year,  payment  under  this 
part  with  respect  to  any  additional  incurred 
expenses  in  the  calendar  year  shall  be  made 
asif— 

"(A)  the  deduction  described  in  the  second 
sentence  of  subsection  (b)  (relating  to 
blood)  no  longer  applied,  and 

"(B)  "100  percent'  and  '0  percent'  were 
substituted  for  '80  percent'  and  '20  percent', 
respectively,  each  place  either  appears  in 
subsection  (a),  in  section  1833(i)(2),  in  sec- 
tion 1835(b)(2),  and  in  subsections  (b)(2) 
and  (b)(3)  of  section  1881. 

"(2)  In  this  subsection,  the  term  'out-of- 
pocket  part  B  expenses'  means— 

"(A)  the  deductions  established  under  sub- 
section (b),  and 

"(B)  the  difference  between  the  payment 
amount  provided  under  this  part  and  the 
payment  amount  that  would  be  provided  if 
"100  percent'  and  '0  percent'  were  substitut- 
ed for  "80  percent'  and  '20  percent',  respec- 
tively, each  place  either  appears  in  subsec- 
tion (a),  in  section  1833(i)(2),  in  section 
1835(b)(2).  and  in  subsections  (b)(2)  and 
(b)(3)  of  section  1881. 

"(3)(A)  The  part  B  catastrophic  limit  for 
1989  is  $1,043.  The  part  B  catastrophic  limit 
for  any  succeeding  year  shall  be  an  amount 
equal  to  the  part  B  catastrophic  limit  for 
the  preceding  year  increased  by  the  applica- 
ble increase  percentage  determined  under 
section  215(i)  in  the  previous  year.  Any 
amount  determined  under  the  preceding 
sentence  which  is  not  a  multiple  of  $1  shall 
be  rounded  to  the  nearest  multiple  of  $1  (or, 
if  it  is  a  multiple  of  50  cents  but  not  a  multi- 
ple of  $1,  to  the  next  higher  multiple  of  $1). 

"(B)  Not  later  than  November  15  of  each 
year  (beginning  with  1988),  the  Secretary 
shall  promulgate  the  part  B  catastrophic 
limit  under  this  paragraph  for  the  succeed- 
ing year. 

"(4)  In  applying  paragraph  (1)  in  the  case 
of  tm  organization  receiving  payment  under 
clause  (A)  of  subsection  (a)(1)  or  under  a 
reasonable  cost  reimbursement  contract 
under  section  1876— 

""(A)  the  Secretary  shall  provide  for  an  ap- 
propriate adjustment  in  the  payment 
amoimts  otherwise  made  to  reflect,  in  the 
aggregate,  the  aggregate  increase  in  pay- 
ments that  would  otherwise  be  made  with 
res{)ect  to  enroUees  in  the  organization  if 
payments  were  made  other  than  under  such 
clause  or  such  a  contract  or  with  respect  to 
individuals  furnished  services  through  the 
organization  or  a  facUity  if  pajrments  were 
to  be  made  on  an  individual-by-individual 
basis,  Emd 

'"(B)  the  organization  shall  provide  assur- 
ances satisfactory  to  the  Secretary  that  the 
organization  and  such  a  facility  will  not  un- 
dertake to  charge  an  individual  during  a 
year  for  services  for  which  payment  may  be 
made  under  this  part  after  the  individual 
has  incurred  (whether  through  the  organi- 
zation, facility,  or  otherwise)  out-of-pocket 


part  B  expenses  in  the  year  in  an  amount 
equal  to  the  part  B  catastrophic  limit  estab- 
lished under  paragraph  (3)  for  the  year."; 
and 

(2)  in  subsections  (c)  and  (g).  by  striking 
"(a)  and  (b)"  each  place  it  appears  and  in- 
serting "(a),  (b),  and  (f )". 

(b)  Limitation  on  Charges  When  Cata- 
strophic Limit  Reached.— Section 
1866(a)(2)(A)  (42  U.S.C.  1395cc(a)(2)(A))  is 
amended  by  adding  at  the  end  the  foUowing 
new  sentence:  "A  provider  of  services  may 
not  impose  a  charge  under  the  first  sen- 
tence of  this  subparagraph  for  services  for 
which  payment  is  made  to  the  provider  pur- 
suant to  section  1833(f)  (relating  to  cata- 
strophic benefits).". 

(c)  Notice  for  Beneficiaries  Reaching 
Catastrophic  Limft.— Section  lS42(b)(3)  (42 
U.S.C.  1395u(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (G), 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (H),  and 

(3)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  will  provide  each  individual,  who  is 
determined  to  have  incurred  (or  has  had 
paid  on  the  individual's  behalf)  sufficient 
out-of-pocket  part  B  expenses  in  a  calendar 
year  to  qualify  for  payment  for  additional 
incurred  expenses  to  be  made  pursuant  to 
section  1833(f),  with  a  notice,  in  a  form  ap- 
propriate for  presentation  to  a  physician, 
that— 

"(i)  states  that  the  individual  has  reached 
the  part  B  catastrophic  limit  on  out-of- 
pocket  expenses  for  the  year,  and 

"(ii)  encourages  such  a  physician  not  to 
charge  the  individual  amounts  in  excess  of 
the  reasonable  charge  recognized  under  this 
section  and  to  accept  pajrment  on  an  assign- 
ment-related basis  for  physicians'  services 
furnished  the  individual  during  the  remain- 
der of  the  year;". 

SEC.  202.  COVERAGE  OF  CATASTROPHIC  EXPENSES 
FOR  PRESCRIPTION  DRUGS  AND  INSU- 
LIN. 

(a)  In  General.— Section  1861  (42  U.S.C. 
1395x)  is  amended— 

(1)  by  amending  subparagraph  (J)  of  sub- 
section (s)(2)  to  read  as  follows: 

""(J)(i)  drugs  described  in  subsection 
(t)(2)(A)  used  in  inununosuppressive  ther- 
apy furnished,  to  an  individual  who  receives 
an  organ  transplant  for  which  payment  is 
made  under  this  title,  within  1  year  after 
the  date  of  the  transplant,  and  (ii)  covered 
outpatient  drugs  (as  defined  in  subsection 
(t)(2));  and",  and 

(2)  in  subsection  (t)— 

(A)  by  striking  "subsection  (m)(5)"  and  in- 
serting "subsections  (m)(5)  and  (s)(2)(J)(il) 
and  paragraph  (2)", 

(B)  by  inserting  "(1)"  after  "(t)".  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  term  covered  outpatient  drug' 
means— 

"(A)  a  drug  which— 

"(i)  is  approved  for  safety  and  effective- 
ness as  a  prescription  drug  under  section 
505  or  507  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  or 

"(ii)  in  the  case  of  a  drug  which  is  biologi- 
cal product,  is  licensed  under  section  351  of 
the  Public  Health  Service  Act,  and 

""(B)  insulin  certified  under  section  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act; 
but  does  not  include  any  drug  or  insulin  pro- 
vided to  an  inE>atient  as  part  of  inpatient 
hospital  services  (described  in  sutasection 
(b)(2)),  as  part  of  extended  care  services  (de- 
scribed in  subsection  (h)(S)),  or  as  an  inci- 
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dent  to  physicians'  services  under  subpara- 
BT&ph  (A)  or  (B)  of  subsection  (s)(2),  and 
does  not  include  drugs  under  the  conditions 
described  in  subsection  (s)(2)(J)(l).". 
(b)  Deductible  ahd  Patxent  Amoumts.— 

(I)  IH  GEMXRAI.— Section  1833  (42  U.S.C. 
13951(b»  is  amended— 

(A)  In  subsection  (aXD— 

(i)  by  striking  "and"  before  "(H)".  and 

(II)  by  adding  at  the  end  the  following: 
"(I)  with  respect  to  expenses  incurred  for 
covered  outpatient  drugs,  the  amounts  paid 
shall  be  the  amounts  determined  under  sub- 
section (m)(2),  and  (J)  with  respect  to  drugs 
under  the  conditions  described  in  section 
1861(s)(2)(J)(l).  the  amounts  paid  shall  be 
the  amounts  determined  under  subsection 
(m)(2)  (without  regard  to  the  deductible  es- 
tablished under  subsection  (m)(l>(A)  but 
taking  into  account  the  deductible  estab- 
lished under  subsection  (b))": 

(B)  in  subsection  (b)— 

(1)  in  clause  (1),  by  inserting  "or  for  cov- 
ered outpatient  drugs"  after 
"1861(s)(10)(A)",  and 

(U)  in  clause  (2),  by  Inserting  "or  with  re- 
spect to  covered  outpatient  drugs"  after 
"home  health  services":  and 

(C)  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  PAYKKirr  por  Covered  Outpatient 
Drugs.— 

"(1)  Deductible.- 

"(A)  In  oEifERAL.— Before  applying  para- 
graph (2)  with  respect  to  expenses  incurred 
by  an  Individual  for  covered  outpatient 
drugs  dispensed  in  a  calendar  year,  the  indi- 
vidual must  establish  that  the  individual 
has  incurred  (or  has  had  paid  on  the  indi- 
vidual's behalf)  expenses  for  covered  outpa- 
tient drugs  dispensed  in  the  year  (during  a 
period  In  whi(:h  the  individual  is  entitled  to 
benefits  under  this  part)  of  the  amount 
specified  in  subparagraph  (C)  for  that  year. 

"(B)  Response  to  application.— If  an  indi- 
vidual applies  to  the  Secretary  to  establish 
that  the  individual  has  met  the  requirement 
of  subparagraph  (A),  the  Secretary  shall 
promptly  notify  the  individual  (and,  if  the 
application  was  submitted  by  or  through  a 
participating  pharmacy,  the  pharmacy)  as 
to  whether  or  not  the  individual  has  met 
such  requirement. 

"(C)  Deductible  amount.— 

"(1)  In  general.— Subject  to  subparagraph 
(D).  the  amount  specified  in  this  subpara- 
graph for— 

"(I)  1989  is  $500; 

"(II)  1990  and  1991  Is  the  amount  speci- 
fied under  this  subparagraph  for  the  previ- 
ous year  increased  by  the  percentage 
change  in  the  medical  care  component  of 
the  consumer  price  index  for  all  urban  con- 
sumers (n.S.  city  average,  as  published  by 
the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  in  August  in  that  pre- 
vious year,  and 

"(III)  any  succeeding  year  is  the  amount 
specified  under  this  subparagraph  for  the 
previous  year  increased  by  the  percentage 
Increase  determined  under  the  index  under 
clause  (11)  in  September  of  the  previous 
year. 

"(11)  Covered  outpatient  drug  index.— 
The  Secretary  shall  establish  by  regulation 
an  index  which  reflects  the  prices  of  cov- 
ered outpatient  drugs.  The  Secretary  shall 
use.  as  a  base  point,  the  prices  for  the  drugs 
■s  of  August  1990.  In  September  of  each 
year  (beginning  with  1991)  the  Secretary 
shall  determine  the  percentage  change  in 
the  index  during  the  12-month  period 
ending  with  the  previous  month. 

"(ill)  Rounding.— Any  amount  determined 
under  this  subparagraph  which  is  not  a  mul- 


tiple of  $1  shall  be  rounded  to  the  next 
highest  multiple  of  $1. 

"(Iw)  Publication.— In  September  of  each 
year  (beginning  with  1989)  the  Secretary 
shall  publish  the  deductible  established 
luider  this  subparagraph  for  the  following 
year. 

"(D)  Adjustment  to  prevent  excessive 
premium  increases.— If  the  monthly  actuar- 
ial rate  determined  under  section  1839(g)(1) 
for  months  In  a  year  (after  1990)  exceeds 
120  percent  of  the  basic  monthly  premium 
Incrense  described  in  section  1839(g)(2)  for 
the  previous  year,  the  Secretary  shall  in- 
crease the  amount  otherwise  specified 
under  subparagraph  (C)  for  that  year  (and 
only  for  that  year)  by  such  an  amount  as 
will  assure  that- 
'll) the  aggregate  amount  of  the  monthly 
premium  increase  which  is  estimated  to  be 
collected  or  paid  under  section  1839(g)(3) 
for  the  year  for  all  enroUees, 
is  equal  to— 

"(ii)  75  percent  of  the  amount  determined 
under  section  1839(g)(l)(B)(i)  for  such  year. 

"(2)  Payment  amount.— 

•(A)  In  general.— Subject  to  the  deducti- 
ble established  under  paragraph  (1)(A)  (or. 
with  respect  to  drugs  described  in  section 
1861(B)(2)(J)(i),  the  deductible  established 
under  subsection  (b))  and  except  as  provid- 
ed in  subparagraph  (C).  the  amounts  pay- 
able under  this  part  with  respect  to  a  cov- 
ered outpatient  drug  or  a  drug  described  in 
section  1861(s)(2)(J)(i)  is  equal  to— 

"(i)  the  lesser  of— 
"(I)  the  actual  charge  for  the  drug,  or 

"(II)  the  applicable  payment  limit  de- 
scribed in  paragraph  (3)  or  paragraph  (4); 
minus 

"(i)  20  percent  of  the  actual  charge  for 
the  drug. 

"(B)  Publication  op  payment  limits.— 
The  Secretary,  before  each  payment  calcu- 
lation period  (as  defined  in  paragraph 
(9)(G))  beginning  on  or  after  January  1, 
1989,  shall  provide  for  the  distribution  to 
participating  pharmacies  (as  defined  in  sec- 
tion 1842(1))  and  to  groups  representing  or 
assisting  individuals  entitled  to  benefits 
under  this  part,  of  information  on  the  pay- 
ment limits  established  under  paragraphs 
(3)  and  (4). 

"(C)  Treatment  op  certain  prepaid  orga- 
nizations.—In  applying  subparagraph  (A) 
in  the  case  of  an  organization  receiving  pay- 
ment under  clause  (A)  of  subsection  (a)(1) 
or  under  a  reasonable  cost  reimbursement 
contract  under  section  1876— 

"(1)  the  Secretary  shall  provide  for  an  ap- 
propriate adjustment  in  the  payment 
amounts  otherwise  made  to  reflect,  in  the 
aggregate,  the  aggregate  increase  in  pay- 
ments that  would  otherwise  be  made  with 
respect  to  enrollees  in  the  organization  if 
payments  were  made  other  than  under  such 
clame  or  such  a  contract  or  with  respect  to 
indifiduals  furnished  covered  outpatient 
dru^  through  the  organization  or  a  facility 
if  payments  were  to  be  made  on  an  individ- 
ual-by-individual basis,  and 

"(tt)  the  organization  shall  provide  assur- 
ances satisfactory  to  the  Secretary  that  the 
organization  or  such  a  facility  will  not  un- 
dertiike  to  charge  an  individual  more  than 
20  percent  of  such  reasonable  cost  plus  any 
amounts  payable  by  the  individual  as  a 
result  of  paragraph  ( 1 ). 

"(I)  Payment  limit  for  non-btultiple 
source  drugs  and  drugs  with  restrictive 
prescriptions.— 

"(A)  In  general.— In  the  case  of  a  drug 
that  either  is  not  a  multiple  source  drug  (as 

defined  in  paragraph  (9)(A))  or  is  a  multiple 


source  drug  and  has  a  restrictive  prescrip- 
tion (as  deflnecP  in  paragraph  (9)(B)),  the 
payment  limit  for  the  drug  under  this  sub- 
section is  the  sum  of— 

"(1)  the  product  of  (I)  the  number  of  tab- 
lets (or  other  dosage  units)  dispensed  and 
(II)  the  average  per  tablet  or  unit  wholesale 
price  for  the  drug  (as  determined  under  sub- 
paragrapb  (B)),  and 

"(11)  an  administrative  allowance  In  the 
amount  determined  under  paragraph  (5). 

"(B)    DfTERMINATION    OF    UNIT    PRICE.— FOT 

purposes  of  this  paragraph,  the  Secretary 
shall  determine,  with  respect  to  dispensing 
of  a  covered  outpatient  drug  in  a  payment 
calculation  period  (beginning  on  or  after 
January  1,  1989),  the  aversige  per  tablet  or 
unit  wholesale  price  for  the  drug.  Such  av- 
erage shall  be  based  on  the  average  whole- 
sale price  for  purchases  in  reasonable  quan- 
tities. Sudh  determination  shall  be  made  for 
each  payment  calculation  period  based  on 
wholesale  prices  for  the  first  day  of  the 
third  motith  before  the  beginning  of  the 
period.  The  Secretary  shall  make  such  de- 
termination, and  calculate  the  payment 
limits  under  subparagraph  (A),  on  a  nation- 
al basis:  except  that  the  Secretary  may 
make  such  determination,  and  calculate 
such  payaaent  limits,  on  a  regional  basis  to 
take  account  of  limitations  on  the  availabil- 
ity of  drug  products  and  variations  among 
regions  in  the  average  wholesale  prices  for  a 
drug  product. 

"(4)  PAtVENT  UMIT  FOR  MULTIPLE  SOURCE 
DRUGS  WITHOUT  RESTRICTFIVE  PRESCRIPTIONS.— 

"(A)  In  general.— In  the  case  of  a  drug 
that  is  a  multiple  source  drug  but  does  not 
have  a  restrictive  prescription,  the  payment 
limit  for  the  drug  under  this  paragraph  is 
the  sum  of — 

"(i)  the  product  of  (I)  the  number  of  tab- 
lets (or  other  dosage  units)  dispensed  and 
(II)  the  Bmoimt  specified  under  subpara- 
graph (BXi),  and 

"(11)  an  administrative  allowance  in  the 
amount  determined  under  paragraph  (5). 

"(B)  Unit  limit.— 

"(1)  In  general.— The  amount  specified 
under  thfc  clause  with  respect  to  a  multiple 
source  drug  dispensed  in  a  payment  calcula- 
tion period  is  50  ptercent  of  the  brand  name 
reference  price  (established  under  clause 
(ID)  for  ttie  reference  drug  product  (as  de- 
fined in  (4ause  (Iv))  for  the  period. 

"(ii)  brand  name  reference  price.— The 
Secretary  shall  establish,  for  purposes  of 
clause  (1),  a  brand  name  reference  price  for 
each  reference  drug  product  for  each  pay- 
ment calculation  period.  The  brand  name 
reference  price  with  respect  to  a  reference 
drug  product— 

"(I)  for  the  6-month  period  beginning 
with  January  1987,  is  the  average  per  tablet 
or  unit  wtholesale  price  (based  on  purchases 
in  reasonable  qusLntities)  for  the  reference 
drug  pro4uct  as  of  January  1,  1987.  or 

"(II)  for  a  subsequent  payment  calcula- 
tion period,  is  the  brand  name  reference 
price  established  for  the  previous  period  In- 
creased by  the  percentage  increase  in  the 
consumer  price  iiidex  for  all  urban  consum- 
ers (all  Items.  United  States  city  average,  as 
published  by  the  Bureau  of  Labor  Statistics) 
for  the  6-month  period  ending  in  the  third 
month  ol  the  previous  period. 
In  the  ease  of  a  reference  drug  product 
which  is  not  available  as  of  January  1.  1987, 
but  which  is  first  available  in  a  payment  cal- 
culation period  after  such  date,  the  Secre- 
tary shall  establish  the  brand  name  refer- 
ence pride  as  the  average  per  tablet  or  unit 
wholesale  price  for  the  reference  drug  prod- 
uct (based  on  purchases  in  reasonable  quan- 


tities) in  the  first  month  of  the  first  pay- 
ment calculation  period  in  which  it  is  avail- 
able. 

"(ill)  Basis.— The  Secretary  shall  establish 
brand  name  reference  prices  under  clause 
(11)  on  a  national  basis:  except  that  the  Sec- 
retary may  establish  such  prices  on  a  re- 
gional basis  to  take  account  of  limitations 
on  the  availability  of  drug  products  and 
variations  among  regions  in  the  average 
wholesale  for  a  drug  product. 

"(iv)  Reference  drug  product  defined.— In 
this  subparagraph,  the  term  'reference  drug 
product'  means,  with  respect  to  a  multiple 
source  drug,  the  drug  product  described  in 
paragraph  (9)(A)  in  reference  to  which 
other  drug  products  are  rated  as  therapeuti- 
cally equivalent  in  the  publication  described 
in  such  paragraph. 

"(5)  Computation  of  administrative  al- 
lowance FOR  purposes  of  PAYMENT  LIMITS.— 

"(A)  For  1989.— For  drugs  dispensed  in  a 
payment  calculation  period  beginning  in 
1989,  the  administrative  allowance  under 
this  paragraph  is  $4.50. 

"(B)  For  later  years.— For  drugs  dis- 
pensed in  a  subsequent  payment  calculation 
period,  the  administrative  allowance  under 
this  paragraph  is  the  administrative  allow- 
ance under  this  paragraph  for  the  preceding 
calculation  period  Increased  by  the  percent- 
age increase  (if  any)  in  the  Implicit  price  de- 
flator for  gross  national  product  (as  pub- 
lished by  the  Department  of  Commerce  in 
its  "Survey  of  Current  Business')  over  the  2- 
quarter  period  ending  with  the  second  quar- 
ter preceding  the  payment  calculation 
period.  Any  allowance  determined  under  the 
preceding  sentence  which  is  not  a  multiple 
of  1  cent  shall  l}e  rounded  to  the  nearest 
multiple  of  1  cent. 

"(6)  Assuring  appropriate  utilization.— 

"(A)  Denial  of  payment  for  abusive  prac- 
tices.—In  order  to  prevent  abusive  practices 
in  the  prescribing  or  dispensing  of  covered 
outpatient  drugs,  the  Secretary  may  provide 
that  payment  for  covered  outpatient  drugs 
may  not  be  made  if  they  are  prescribed  or 
dispensed  with  excessive  frequency  or  in  ex- 
cessive quantities. 

"(B)  Utilization  review.- The  Secretary 
shall  establish  a  utilization  review  program 
for  covered  outpatient  drugs  to  identify  in- 
stances of  unnecessary  or  inappropriate  pre- 
scribing or  dispensing  practices  and  to  iden- 
tify quality  of  care  problems. 

"(7)  Treatment  of  certain  prepaid  orga- 
nizations.—In  the  case  of  covered  outpa- 
tient drugs  furnished  by  an  eligible  organi- 
zation (described  In  section  1876(b))  or  an 
organization  described  in  section 
1833(a)(1)(A)  which  does  not  impose 
charges  on  covered  outpatient  drugs  dls- 
{lensed  to  its  members — 

"(A)  for  purposes  of  this  subsection  the 
actual  charges  of  the  organization  shall  be 
the  organization's  standard  charges  to  mem- 
bers and  other  individuals  not  entitled  to 
benefits  with  respect  to  such  drugs,  and 

"(B)  for  purposes  of  meeting  the  deducti- 
ble established  under  paragraph  (1),  there 
shall  be  taken  into  accoiint  the  standard 
charges  that  are  fully  or  partially  prepaid 
for  covered  outpatient  drugs. 

"(8)  Physician  guide.— 

"(A)  In  general.— The  Secretary  shall  de- 
velop, and  update  annually,  an  Information 
guide  for  physicians  concerning  the  compar- 
ative average  wholesale  prices  of  at  least  500 
of  the  most  commonly  prescribed  covered 
outpatient  drugs.  Such  guide  shall,  to  the 
extent  practicable,  group  covered  outpatient 
drugs  (including  multiple  source  drugs)  In  a 
manner  useful  to  physicians  by  therapeutic 


category  or  with  respect  to  the  conditions 
for  which  they  are  prescribed.  Such  guide 
shall  specify  the  wholesale  prices  on  the 
basis  of  the  amount  of  the  drug  required  for 
a  typical  dally  therapeutic  regimen. 

"(B)  Mailing  guide.— The  Secretary  shall 
provide  for  mailing,  not  later  than  March  1 
of  each  year  (beginning  with  1989),  a  copy 
of  the  guide  developed  and  updated  under 
subparagraph  (A)— 

"(i)  to  each  hospital  with  an  agreement  in 
effect  under  section  1866,  and 

"(11)  to  each  physician  (as  defined  in  sec- 
tion 1861(rKl))  who  routinely  provides  serv- 
ices under  this  part. 

"(9)  Definitions.— In  this  subsection: 

"(A)  Multiple  source  drug.— The  term 
'multiple  source  drug'  means,  with  respect 
to  a  payment  calculation  period,  a  covered 
outpatient  drug  for  which  there  are  2  or 
more  drug  products  which— 

"'(i)  are  rated  as  therapeutically  equiva- 
lent (under  the  Food  and  Drug  Administra- 
tion's most  recent  publication  of  'Approved 
Drug  Products  with  Therapeutic  Equiva- 
lence Evaluations',  available  on  the  first  day 
of  the  third  month  before  the  beginning  of 
the  period),  and 

"(ii)  are  sold  or  marketed  during  the 
period. 

For  purposes  of  clause  (11),  a  drug  is  consid- 
ered to  be  sold  or  marketed  during  a  pericx) 
if  it  is  listed  in  the  publications  referred  to 
in  clause  (1)  for  the  third  month  before  the 
beginning  of  the  period,  unless  the  Secre- 
tary determines  that  such  sale  or  marketing 
is  not  actually  taking  place. 

"(B)  Restrictive  prescription.— A  drug 
has  a  'restrictive  prescription'  only  if  the 
prescription  for  the  drug  indicates,  in  the 
handwriting  of  the  physician  or  other 
person  prescribing  the  drug  and  with  an  ap- 
propriate phrase  (such  as  'brand  medically 
necessary')  recognized  by  the  Secretary, 
that  the  particulsj-  drug  must  be  dispensed. 

"(C)  Payment  calculation  period.— The 
term  'payment  calculation  period'  means 
the  6-month  period  beginning  with  January 
of  each  year  and  the  6-month  period  begin- 
ning with  July  of  each  year.". 

(2)  Report  on  payment  limits.— The  Sec- 
retary of  Health  and  Human  Services  shall 
review  the  payment  limits  described  in  para- 
graphs (3)  and  (4)  of  section  1833(m)  of  the 
S(x:ial  Security  Act  on  covered  outpatient 
drugs  and  shall  report  to  Congress,  by  not 
later  than  April  1,  1989,  on  the  appropriate- 
ness of  such  limits.  The  Secretary  shall  in- 
clude In  such  report  such  recommendations 
for  changes  in  such  limits  as  may  be  appro- 
priate. 

(3)  Report  on  covered  outpatient  drug 
INDEX.— Before  January  1,  1991,  the  Secre- 
tary of  Health  and  Human  Services  shall 
report  to  the  Congress  on  the  covered  out- 
patient drug  index  established  under  section 
1833(m)(l)(C)(li)  of  the  Social  Security  Act 
(as  added  by  the  amendment  made  by  para- 
graph (1)(C)). 

(c)  Participating  Pharmacies.— Section 
1842  (42  U.S.C.  1395t)  is  amended— 

(1)  in  subclauses  (III)  and  (IV)  of  subsec- 
tion (c)(2)(B)(ii),  by  inserting  ""or  by  partici- 
pating pharmacies"  after  '"participating 
physicians"  each  place  it  appears; 

(2)  in  subsection  (hKl),  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  the  following:  "and.  with  respect 
to  a  supplier  of  covered  outpatient  drugs,  is 
a  participating  pharmacy  (as  defined  in  sub- 
section (1)(1))":  and 

(3)  by  adding  after  subsection  (h)  the  fol- 
lowing new  subsection: 

""(i)(l)  For  purposes  of  this  section,  the 
term    'participating    pharmacy'    means   an 


entity  which  Is  authorized  under  a  State  law 
to  dispense  covered  outpatient  drugs  and 
which  has  entered  into  an  agreement  with 
the  Secretary,  providing  at  least  the  follow- 
ing: 

"(A)  The  entity  agrees— 

"■(1)  not  to  refuse  to  dispense  covered  out- 
patient drugs  items  stocked  by  the  entity  to 
any  individual  entitled  to  benefits  under 
this  part  (in  this  section  referred  to  as  "med- 
icare beneficiaries'),  and 

""(11)  not  to  charge  medicare  beneficiaries 
more  for  such  drugs  than  the  amount  it 
charges  to  the  general  public. 

""(B)  The  entity  agrees  to  keep  patient 
records  (including  records  on  expenses  in- 
curred by  medicare  beneficiaries)  for  all  cov- 
ered outpatient  drugs  dispensed  to  all  such 
beneficiaries. 

"(C)  The  entity  agrees— 

"(i)  to  assist  medicare  beneficiaries  In  de- 
termining whether  or  not  their  expenses 
(for  covered  outpatient  drugs  dispensed  in  a 
year)  have  exceeded  the  deductible  under 
section  1833(m)(l)(A),  including  providing 
the  documentation  necessary  to  establish 
this,  and 

"(11)  on  behalf  and  on  the  request  of  such 
a  beneficiary,  to  submit  to  the  carrier  such 
documentation  as  the  Secretary  requires. 

"(D)  The  entity  agrees,  upon  request  of  a 
medicare  beneficiary,  to  provide  a  copy  of 
the  records  maintained  under  subparagraph 
(B)  to  another  participating  pharmacy  or  to 
a  carrier  under  this  section. 

"(E)  The  entity  agrees— 

"(1)  to  offer  to  counsel,  or  to  offer  to  pro- 
vide Information  to,  each  medicare  benefici- 
ary on  the  appropriate  use  of  a  drug  to  be 
dispensed  and  whether  there  are  potential 
interactions  between  the  drug  and  other 
drugs  disp)ensed  to  the  beneficiary;  and 

"(ii)  to  advise  the  beneficiary  on  the  avail- 
ability (consistent  with  State  laws  respect- 
ing substitution  of  drugs)  of  therapeutically 
equivalent  covered  outpatient  drugs. 

"(F)  Effective  January  1,  1992,  the  entity 
agrees  to  submit  all  requests  for  payment 
under  this  part  to  carriers  electronically; 
except  that  the  Secretary  may  waive  the  re- 
quirement of  this  subparagraph  (in  accord- 
ance with  regulations)  in  cases  where  its  im- 
position would  pose  an  undue  hardship  on 
an  entity. 

Nothing  in  this  paragraph  shall  be  con- 
strued as  requiring  a  pharmacy  operated  by 
an  eligible  organization  (described  in  section 
1876(b))  or  an  organization  described  in  sec- 
tion 1833(a)(1)(A)  for  the  exclusive  benefit 
of  its  memt>ers  to  dispense  covered  outpa- 
tient drugs  to  individuals  who  are  not  mem- 
bers of  the  organization. 

"(2)  The  Secretary  shall  provide  to  each 
participating  pharmacy— 

"(A)  a  distinctive  emblem  (suitable  for  dis- 
play to  the  public)  indicating  that  the  phar- 
macy is  a  participating  pharmacy,  and 

"(B)  before  the  beginning  of  each  pay- 
ment calculation  period.  Infomiatlon  on  the 
payment  limits  established  under  pars- 
graplis  (3).  (4).  and  (5)  of  section  1833(m). 

"(3)  The  Secretary  shall  provide  for  peri- 
odic audits  of  participating  pharmacies  to 
assure  that  they  do  not  impose  charges  in 
excess  of  the  amounts  permitted  under 
paragraph  (l)(A)(ii). 

'-(4)  Notwithstanding  subsection  (b)(3KB). 
payment  for  covered  outpatient  drugs  may 
be  made  on  the  basis  of  an  assignment  de- 
scribed in  clause  (ii)  of  that  subsection  only 
to  a  participating  pharmacy.". 

(d)  Limitation  to  60-Day  Prescription.- 
Section  1862(c)  (42  U.S.C.  1395y(c))  is 
amended — 
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(1)  by  redesignatliiK  subparagraphs  (A) 
through  (D)  of  paragraph  (1)  as  clauses  (i) 
through  (Iv),  respectively; 

(2)  In  paragraph  (2XA).  by  striking  "para- 
graph (1)"  and  Inserting  "subparagraph 
(A)": 

(3)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  clauses  (i)  and 
<U),  respectively; 

(4)  by  redesignating  paragraphs  (1)  and 
(3)  as  subparagraphs  (A)  and  (B),  respective- 
ly. 

(5)  by  inserting  "(1)"  after  "(c)":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  payment  may  be  made  under  part 
B  for  any  expense  Incurred  for  a  covered 
outpatient  drug  if  the  drug  Is  dispensed  in  a 
Quantity  exceeding  a  60-day  supply.". 

(e)  Additional  Premium  for  Prescription 
Druc  Berpit.— For  amendments  providing 
for  additional  premiums  to  pay  for  the  addi- 
tional benefits  provided  under  the  amend- 
ments made  by  this  section,  see  sections 
106(a)  and  206(d)  of  this  Act. 

(f)  Use  of  Cakhixrs  in  Administration.— 

(1)  Additiohai.  functions  of  carriexs.— 
Section  1842(b)(3}  (42  U.S.C.  1395u(b)(3». 
as  amended  by  section  201(c)  of  this  Act,  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H), 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (I),  and 

(C)  by  inserting  after  subparagraph  (I) 
the  following  new  subparagraph: 

"(J)  if  it  makes  determinations  or  pay- 
ments with  respect  to  covered  outpatient 
drugs,  will— 

"(1)  offer  to  receive  requests  for  payments 
for  such  drugs  through  electronic  commun- 
ciations,  and 

"(ii)  respond  to  requests  by  participating 
pharmacies  as  to  whether  or  not  an  individ- 
ual has  met  the  deductible  requirement  of 
section  1833(m)(l)(A)  for  a  year;". 

(2)  Use  of  regional  carriers.— Section 
1842(bK2)  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "With  respect 
to  carrying  out  functions  relating  to  pay- 
ment for  the  Secretary  may  enter  into  con- 
tracts with  carriers  under  this  section  to 
perform  such  functions  on  a  regional 
basis.". 

(g)  Modification  of  HMO/CMP  Risk- 
Sharing  Contracts  to  Count  Expenses  of 
Members  Before  Enrollment.— Section 
1876(c)  (42  U.S.C.  1395mm(c))  is  amended 
by  adding  at  the  end  the  following  new 
paragnvh: 

"(8)  In  the  case  of  an  individual  who  en- 
rolls as  a  member  of  an  eligible  organization 
under  this  section  after  January  1  of  a  year, 
the  organization  must  take  into  account,  in 
computing  the  expenses  incurred  for  cov- 
ered outpatient  drugs  for  purposes  of  meet- 
ing the  deductible  tmder  section 
1833(mKlKA)  for  the  year,  expenses  in- 
curred for  covered  outpatient  drugs  during 
the  year  whUe  the  individual  was  entitled  to 
benefits  under  part  B  but  before  the  individ- 
ual so  enrolled.". 

(h)  Conforming  Amendments.— 

(1)  The  first  sentence  of  section 
1866(aX2KA)  (42  U.S.C.  1395cc(a)(2)(A))  is 
amended— 

(A)  by  inserting  "I833(m),"  after 
"1833(b),"  and 

(B)  by  inserting  "and  in  the  case  of  cov- 
ered outpatient  drugs.  20  percent  of  the 
actual  charges  for  the  drugs"  after  "estab- 
lished by  the  Secretary". 

(2)  Section  1903(1)(5)  (42  U.S.C. 
1396b(i)<5))  is  amended  by  striking  "section 
1862(c)"  and  inserting  "section  1862(c)(1)". 


(3)  Section  1905(p)  (42  U.S.C.  1396d(p))  is 
amended— 

(A)  in  paragraph  (3)(C)  (as  subsequently 
amended  by  section  301(d)(2)  of  this  Act), 
by  biserting  "and,  subject  to  paragraph  (4), 
the  annual  deductible  under  section 
183J(m)(l)"  after  "1833(b) ':  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Instead  of  providing  to  qualified  med- 
icare beneficiaries,  under  paragraph  (3)(C), 
medicare  cost-sharing  with  respect  to  the 
annual  deductible  for  covered  outpatient 
drufs  under  section  1833(m)(l),  a  State  may 
proTide  to  such  beneficiaries,  before  charges 
for  covered  outpatient  drugs  for  a  year 
reach  such  deductible  amount,  benefits  for 
prescribed  drugs  in  the  same  amount,  dura- 
tion and  scope  as  the  benefits  made  avail- 
able under  the  State  plan  for  individuals  de- 
scribed in  subsection  (a)(10)(A)(i).". 

(i)  Beneficiary  Drug  Cost  Survey  and 
CBO  Report.— 

(1)  Survey.— (A)  The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  statisti- 
cally valid  survey  of  expenses  for  covered 
outpatient  drugs  (as  defined  in  section 
1861(t)(2)  of  the  Social  Security  Act)  in- 
curred by  medicare  beneficiaries. 

(B)  In  developing  the  design  of  the  survey, 
the  Secretary  shall  consult  with  the  Comp- 
troller General  and  the  Director  of  the  Con- 
gressional Budget  Office. 

(C)  The  survey  shall  be  designed  so  as  to 
proTide  information  on  the  distribution  of 
extienses  for  covered  outpatient  drugs  for 
medicare  beneficiaries  generally  and,  within 
the  population  of  such  beneficiaries,  the  dis- 
tribution of  such  expenses  by  age,  sex, 
income,  and  institutionalized  status. 

(D)  The  Secretary  shall  report  to  Con- 
gress, by  not  later  than  March  1,  1989.  a 
report  on  the  survey  conducted  under  this 
paragraph. 

(2)  Reestihation  of  costs.— The  Director 
of  the  Congressional  Budget  Office  shall 
transmit  to  the  Congress,  not  later  than  2 
months  after  the  date  the  report  is  made 
under  paragraph  ( 1 ),  the  Director's  estimate 
of  the  expenditures  which  will  be  made  (in 
each  of  fiscal  years  1990,  1991,  1992,  and 
1991)  under  the  medicare  program  for  cov- 
ered outpatient  drugs  (under  the  amend- 
ments made  by  this  section). 

(j)  Prescription  Drug  Payment  Review 
Commission.— Part  B  is  amended  by  adding 
at  the  end  the  following  new  section: 

"PRESCRIPTION  drug  PAYMENT  REVIEW 

commission 

"Sec.  1846.  (a)(1)  The  Director  of  the  Con- 
gressional Office  of  Technology  Assessment 
(in  this  section  referred  to  as  the  'Director' 
and  the  'Office',  respectively)  shall  provide 
for  the  appointment  of  a  Prescription  Drug 
Payment  Review  Conunission  (in  this  sec- 
tion referred  to  as  the  'Conunission'),  to  be 
composed  of  individuals  with  expertise  in 
the  provision  and  financing  of  covered  out- 
patient drugs  appointed  by  the  Director 
(without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service). 

"(2)  The  Commission  shall  consist  of  11 
individuals.  Members  of  the  Commission 
shall  first  be  appointed  by  no  later  than  Oc- 
tober 1,  1988,  for  a  term  of  3  years,  except 
that  the  Director  may  provide  initially  for 
such  shorter  terms  as  will  insure  that  (on  a 
continuing  basis)  the  terms  of  no  more  than 
4  members  expire  in  any  one  year. 

"(3)  The  membership  of  the  Commission 
shall  include  recognized  experts  in  the  fields 
of  health  cawe  economics,  medicine,  pharma- 
cology, pharmacy,  and  prescription  drug  re- 


imbursement, as  well  as  at  least  one  individ- 
ual who  Is  a  medicare  beneficiary. 

"(b)  The  Commission  shall  make  recom- 
mendations to  the  Congress  not  later  than 
March  1  of  each  year  concerning  methods 
for  payment  for  covered  outpatient  drugs 
under  this  part. 

"(c)  Section  1845(c)(1)  shall  apply  to  the 
Commission  in  the  same  manner  as  It  ap- 
plies to  the  Physician  Payment  Review 
Commission. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  Such 
sums  shall  be  payable  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.". 

(k)  Additional  Studies.- The  Secretary  of 
Health  and  Human  Services  shall  conduct 
studies  on  the  following  Issues: 

(1)  The  extent  of  private  or  other  third- 
party  insurance  coverage  of  covered  outpa- 
tient drugs  among  medicare  beneficiaries. 

(2)  A  comparison  of  published  average 
wholesale  prices  and  actual  pharmacy  acqui- 
sition coets  by  type  of  pharmacy. 

(3)  Th|e  overhead  costs  of  retail  pharma- 
cies. 

(4)  Potential  application  of  new  claims 
processing  and  billing  technologies  to  pay- 
ment for  covered  outpatient  drugs. 

(5)  Methods  for  review  of  utilization  of 
covered  outpatient  drugs. 

(6)  Alternative  payment  methodologies 
for  covered  outpatient  drugs  that  promote 
greater  program  efficiency,  including  use  of 
lower  coet  medications. 

(7)  The  potential  for  Induced  demand  re- 
sulting from  the  coverage  of  covered  outpa- 
tient drugs  under  the  medicare  program. 

As  part  of  such  studies  the  Secretary  shall 
conduct  a  longitudinal  study  on  the  use  of 
covered  outpatient  drugs  by  medicare  bene- 
ficiaries with  respect  to  medical  necessity, 
potential  for  adverse  drug  interactions,  cost 
(including  whether  lower  cost  drugs  could 
have  been  used),  and  patient  stockpiling  or 
wastage.  The  Secretary  shall  report  to  Con- 
gress on  the  results  of  such  studies  over  a 
period  ending  not  later  than  January  1, 
1991. 
(1)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendments 
made  by  this  section  shall  apply  to  drugrs 
dispensad  on  or  after  January  1,  1989. 

(2)  Carriers.- The  amendments  made  by 
subsections  (f)  and  (J)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(3)  HMO/CMP  enrollments.— The 
amendment  made  by  subsection  (g)  shall 
apply  to  enrollments  effected  on  or  after 
January  1, 1989. 

(4)  Medicaid  changes.— (A)  The  amend- 
ments made  by  subsection  (h)(3)  apply 
(except  as  provided  in  subparagraph  (B))  to 
payments  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  begirming 
on  or  after  January  1,  1989,  without  regard 
to  whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date,  with  respect  to  medical  as- 
sistance f  or— 

(I)  monthly  premiums  under  title  XVIII  of 
such  Aot  for  months  beginning  with  Janu- 
ary 1989,  and 

(II)  covered  outpatient  drugs  dispensed  on 
or  after  January  1, 1989. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 


meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  subsection 
(h)(3),  the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements 
of  such  title  solely  on  the  basis  of  its  failure 
to  meet  these  additional  requirements 
before  the  first  day  of  the  first  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  203.  IN-HOME  CARE  FOR  CERTAIN  CHRONICAL- 
LY DEPENDENT  INDIVIDUALS. 

(a)  In  General.— Section  1832(a)  (42 
U.S.C.  1395k(a))  is  amended— 

(1)  by  amending  subparagraph  (A)  of 
paragraph  (2)  to  read  as  follows: 

"(A)(i)  home  health  services,  and  (ii)  sub- 
ject to  section  1839(h)(4),  in-home  care  for  a 
chronically  dependent  individual  for  up  to 
80  hours  in  any  calendar  year;";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  in-home  care  (described  in 
paragraph  (2)(A)(ii))  provided  to  a  chron- 
ically dependent  individual  on  any  day,  such 
care  provided  for  3  hours  or  less  on  the  day 
shall  be  counted  (for  purposes  of  the  limita- 
tion in  such  paragraph)  as  3  hours  of  such 
care.". 

(b)  In-Home  Care  for  Chronically  De- 
pendent Individual  Defined.— Section  1861 
(42  U.S.C.  1395x)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"In-Home  Care;  Chronically  Dependent 
Individual 

"(ff)(l)  The  term  "in-home  care'  means 
the  following  items  and  services  furnished, 
under  the  supervision  of  a  registered  profes- 
sional nurse,  to  a  chronically  dependent  in- 
dividual (as  defined  in  paragraph  (2))  by  a 
home  health  agency  or  by  others  under  ar- 
rangements with  them  made  by  such  agency 
in  a  place  of  residence  used  as  such  individ- 
ual's home: 

"(A)  Services  of  a  homemaker/home 
health  aide  (who  has  successfully  completed 
a  training  program  approved  by  the  Secre- 
tary). 

'(B)  Personal  care  services. 

"(C)  Nursing  care  provided  by  a  licensed 
professional  nurse. 

"(2)  The  term  'chronically  dependent  indi- 
vidual' means  an  individual  who— 

"(A)  is  dependent  on  a  daily  basis  on  a  pri- 
mary caregiver  who  is  living  with  the  indi- 
vidual and  is  assisting  the  individual  with- 
out monetary  compensation  in  the  perform- 
ance of  at  least  2  of  the  activities  of  daily 
living  (described  in  paragraph  (3)),  and 

"(B)  without  such  assistance  could  not 
I>erform  such  activities  of  daily  living. 

"(3)  The  'activities  of  daily  living",  re- 
ferred to  in  paragraph  (2),  are  as  follows: 

"(i)  Eating. 

"(11)  Bathing. 

"(ill)  Dressing. 

"(iv)  Toileting. 

"(V)  Transfering  in  and  out  of  a  bed  or  in 
and  out  of  a  chair.". 

(c)  Payment.— Section  1833(a)  (42  U.S.C. 
13951(a))  is  amended— 

(1)  in  paragraph  (2),  by  inserting  "(A)(ii)," 
after  "subparagraphs"  the  first  place  it  ap- 
pears, 

(2)  in  paragraph  (3),  by  striking  "(D>"  and 
inserting  "(A)(ii).  (D).",  and 

(3)  by  adding  at  the  end  the  following: 
"Payment  for  in-home  care  for  chronically 
dependent  individuals  shall  be  paid  on  the 
basis  of  an  hour  of  such  care  provided.  In 
applying  paragraph  (2)  in  the  case  of  an  or- 
ganization receiving  payment  under  clause 
(A)  of  paragraph  (1)  or  under  a  reasonable 
cost  reimbursement  contract  under  section 
1876,  (1)  the  Secretary  shall  provide  for  an 


appropriate  adjustment  in  the  payment 
amounts  otherwise  made  to  reflect,  in  the 
aggregate,  the  aggregate  increase  in  pay- 
ments that  would  otherwise  be  made  with 
respect  to  enroUees  in  the  organization  if 
payments  were  made  other  than  under  such 
clause  or  such  a  contract  or  with  respect  to 
individuals  furnished  in-home  care  through 
the  organization  or  a  facility  if  payments 
were  to  be  made  on  an  individual-by-individ- 
ual basis,  and  (ii)  the  organization  shall  pro- 
vide assurances  satisfactory  to  the  Secretary 
that  the  organization  or  such  a  facility  will 
not  undertake  to  charge  an  individual  more 
than  20  percent  of  such  reasonable  cost  plus 
any  amounts  payable  by  them  as  a  result  of 
subsection  (b).". 

(d)  Certification.— Section  1835(a)(2)  (42 
U.S.C.  1395n(a)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  the  jjeriod  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  in  the  case  of  in-home  care  provided 
to  a  chronically  dependent  individual  during 
a  12-month  period,  the  individual  was  a 
chronically  dependent  individual  during  the 
3-month  period  immediately  preceding  the 
begirming  of  the  12-month  period.". 

(e)  Additional  Premium  for  In-Hcbie 
Care.— For  provision  providing  for  an  addi- 
tional premium  to  pay  for  the  additional 
benefits  provided  under  this  section,  see  sec- 
tion 206(e)  of  this  Act. 

(f )  Standards  for  Utilization.— 

(1)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A),  by  striking  "sub- 
paragraphs (B),  (C),  or  (D)"  and  inserting 
"a  succeeding  subparagraph  of  this  para- 
graph", 

(il)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 

(iii)  by  adding  "and"  at  the  end  of  sub- 
paragraph (E),  and 

(iv)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  in  the  case  of  in-home  care  for  chron- 
ically dependent  individuals,  which  is  not 
reasonable  and  necessary  to  assure  the 
health  and  condition  of  the  individual  is 
^  aintained  in   the  individual's  noninstitu- 

vnal  residence;";  and 

(B)  in  paragraph  (6),  by  inserting  "and 
except,  in  the  case  of  in-home  care,  as  is 
otherwise  permitted  under  paragraph 
(1)(F)"  after  "paragraph  (IKC)". 

(2)  The  Secretary  of  Health  and  Human 
Services  shtill  take  appropriate  efforts  to 
assure  the  quality,  and  provide  for  appropri- 
ate utilization  of,  in-home  care  for  chron- 
ically dependent  individuals  under  the 
amendments  made  by  this  section. 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January 
1,  1989,  and  before  January  1,  1992. 

(h)  Study  of  Alternative  Out-of-Home 
Services.— The  Secretary  of  Health  and 
Human  Services  shall  study,  and  report  to 
Congress,  not  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act,  on 
the  advisability  of  providing,  to  chronically 
dependent  individuals  eligible  for  in-home 
care  under  the  amendments  made  by  this 
section,  out-of-home  services  (such  as  adult 
day  care  services  or  nursing  facility  services) 
as  alternative  services  to  in-home  care. 

(1)  Study  of  In-Home  Care.— The  Secre- 
tary shall  study,  and  report  to  Congress,  not 


later  than  June  1,  1991,  on  the  extent  of 
use,  cost,  and  effectiveness  of  in-home  care 
provided  to  chronically  dependent  individ- 
uals under  the  amendments  made  by  this 
section. 

SEC.  204.  EXTENDING  HOME  HEALTH  SERVICES. 

(a)  Coverage.— Section  1861(m)  (42  U.S.C. 
1395x(m))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "For  purposes 
of  paragraphs  (1)  and  (4)  and  sections 
1814(a)(2)(C)  and  1835(a)(2)(A),  nursing 
care  and  home  health  aide  services  shall  be 
considered  to  be  provided  or  needed  on  an 

intermittent'  basis  if  they  are  provided  or 
needed  less  than  7  days  each  week  and.  in 
the  case  they  are  provided  or  needed  for  7 
days  each  week,  if  they  are  provided  or 
needed  for  an  initial  period  of  up  to  35  con- 
secutive days,  and  for  a  subsequent  period 
based  on  a  physician  certification  of  excep- 
tional circumstances  requiring  such  services 
on  such  a  basis.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1, 1989. 

SEC.  205.  increase  IN  MAXIMUM  PAYMENT  AL- 
LOWED FOR  OUTPA'HENT  MENTAL 
HEALTH  SERVICES. 

(a)  In  General.— Section  1833(c)(1)  (42 
U.S.C.  13951(c)(1))  is  amended  by  striking 

"$312.50"  and  inserting  "$1,250". 

(b)  Conforming  Amendment.— Section 
1833(f).  as  inserted  by  section  201  of  this 
Act,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  In  applying  paragraphs  (1)  and  (2), 
the  dollar  amount  specified  in  subsection 
(c)(1)  shall  be  deemed  to  be  $312.50.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expenses 
incurred  for  services  furnished  on  or  after 
January  1, 1989. 

sec.  20«.  adjustments  in  MEDICARE  PART  B  PRE- 
MIUM. 

(a)  Transitional  Adjustments  in  1991 
AND  1992.— Section  1839(e)  (42  U.S.C. 
1395r(e))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)(A)  Notwithstanding  the  provisions  of 
subsection  (a),  but  subject  to  the  provisions 
of  subsections  (g)  and  (h),  the  monthly  pre- 
mium for  each  individual  enrolled  under 
this  part  for  each  month— 

"(i)  in  1991  shall  be  $1.00  greater  than  the 
amount  otherwise  determined  under  subsec- 
tion (a),  and 

"(ii)  in  1992  shall  be  $1.30  greater  than 
the  amount  otherwise  determined  under 
subsection  (a). 

The  increase  in  premium  amount  taking 
effect  under  clause  (i)  shall  not  be  taken 
into  account  for  purposes  of  determining  in- 
creases in  each  subsiequent  year  under  sub- 
section (a)(3),  but  the  increase  in  premium 
amount  taking  effect  under  clause  (11)  shall 
be  taken  into  account  for  purposes  of  deter- 
mining increases  in  1993  and  each  subse- 
quent year  under  subsection  (aX3). 

"(B)  Subparagraph  (A)  does  not  apply  to 
premiums  determined  under  paragraph  (4) 
or  (5)."". 

(b)  Part  B  Premium  for  Residents  of 
U.S.  Commonwealths  and  Territories.- 
Such  section  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)(A)  Notwithstanding  the  provisions  of 
subsection  (a),  but  subject  to  subsections  (g) 
and  (h),  in  the  case  of  an  individual  who  is  a 
resident  of  a  commonwealth  or  territory 
during  a  month— 

"(i)  in  1988  or  1989,  the  monthly  premium 
otherwise  determined  for  the  individual 
under  paragraph  (1)  or  subsection  (aHS),  re- 
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spectlvely,  shall  be  increased  by  the  amount 
described  in  subparagraph  (B)  for  that 
month;  or 

"(11)  in  a  subeequent  year,  the  monthly 
premium  which  shall  apply  shall  be  the 
amount  described  In  subparagraph  (C)  for 
that  month. 

"(B)  The  amoimt  described  In  this  sub- 
paragraph for  a  month  in  1988  or  1989  for 
an  individual  residing  in  a  particular  com- 
monwealth or  territory  is  Vnth  of  the  prod- 
uct of— 

"(i)  the  amount  of  the  average,  per  capita 
additional  benefits  (and  related  administra- 
tive costs),  as  determined  by  the  Secretary 
during  September  of  the  previous  year,  that 
will  be  paid  under  this  title  during  the  year 
by  reason  of  the  amendments  made  by  the 
Medicare  Catastrophic  Protection  Act  of 
1987  (other  than  sections  202  and  203  there- 
of); and 

"(11)  the  ratio  (determined  by  the  Secre- 
tary for  that  commonwealth  or  territory 
during  Septemlier  1987)  of— 

"(I)  the  per  capita  actuarial  value  of  the 
benefits  under  this  title  for  residents  of  the 
commonwealth  or  territory  who  are  entitled 
to  l)enefits  under  Ixtth  part  A  and  this  part, 
to 

"(ID  the  per  capita  actuarial  value  of  the 
benefits  under  this  title  for  residents  of  the 
United  States  who  are  entitled  to  t>enefits 
under  both  part  A  and  this  part. 

"(C)  The  amount  described  in  this  sub- 
paragraph for  a  month  in— 

"(i)  1990,  is  the  sum  of— 

"(I)  the  monthly  premium  established 
under  subsection  (aK3)  for  months  in  1989. 
and 

"(II)  the  amount  described  in  subpara- 
graph (B)  for  months  in  1989, 
increased  by  the  premium  Increase  percent- 
age (as  defined  in  subparagraph  (E)(ii))  for 
1990;  or 

"(il)  a  succeeding  year  is  the  amount  de- 
scribed in  this  subparagraph  for  months  in 
the  previous  year  increased  by  the  premium 
increase  percentage  for  that  succeeding 
year. 

"(D)  If  any  amount  determined  under  the 
previous  provisions  of  this  paragraph  is  not 
a  multiple  of  10  cents,  the  Secretary  shall 
round  the  amount  to  the  nearest  multiple  of 
10  cents. 

"(E)  In  this  paragraph: 

"(i)  The  term  'commonwealth  or  territory' 
means  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  or  the  Northern 
Mariana  Islands. 

"(ii)  The  term  'premium  increase  percent- 
ace',  for  a  year,  means  the  percentage  deter- 
mined under  subsection  (a)(3)(B)  in  the  pre- 
vious year.". 

(c)  Paht  B  PanuDif  for  Individuals  En- 
rolled UMDBR  Part  B  but  not  Entitled  to 
BampiTS  UNDER  Part  A. — Such  section  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(SKA)  Notwithstanding  the  provisions  of 
subsection  (a),  but  subject  to  subsections  (g) 
and  (h).  in  the  case  of  a  part  B  only  individ- 
ual (as  defined  in  subparagraph  (E))  during 
a  month— 

"(i)  in  1989,  the  monthly  premium  other- 
wise determined  for  the  individual  under 
subsection  (aK3)  shall  be  increased  by  the 
amount  described  in  subparagraph  (B);  or 

"(11)  in  a  subsequent  year,  the  monthly 
premium  which  shall  apply  shall  be  the 
amount  described  in  subparagraph  (C)  for 
that  month. 

"(B)  The  amount  described  in  this  sub- 
paragraph is  Viith  of  the  average,  per  capita 
additional  benefits  (and  related  administra- 


tive costs)  that  the  Secretary  estimates 
(duriag  September  of  1988)  will  be  paid 
under  this  part  during  1980  by  reason  of  the 
amendments  made  by  the  Medicare  Cata- 
strophic Protection  Act  of  1987  (other  than 
sections  202  and  203  thereof). 

"(C)  The  amount  described  in  this  sub- 
paragraph for  a  month— 

"(i)  in  1990,  is  the  sum  of— 

"(I)  the  monthly  premium  established 
under  subsection  (a)(3)  for  months  in  1989, 
and 

"(II)  the  amount  described  in  subpara- 
graph (B),  increased  by  the  premium  in- 
crease percentage  (as  defined  in  paragraph 
(4)(EXil))  for  1990;  or 

"(ii)  in  a  succeeding  year  is  the  amount 
described  in  this  subparagraph  for  months 
in  the  previous  year  increased  by  the  premi- 
um Increase  percentage  (as  so  defined)  for 
that  succeeding  year. 

"(D)  If  any  amount  determined  under  the 
previous  provisions  of  this  paragraph  is  not 
a  multiple  of  10  cents,  the  Secretary  shall 
round  the  amount  to  the  nearest  multiple  of 
10  cents. 

"(E)  In  this  paragraph  the  term  'part  B 
only  individual'  means,  with  respect  to  a 
premium  for  a  month,  an  Individual  who— 

"(i)  is  not  a  resident  of  a  commonwealth 
or  territory  (as  defined  in  paragraph 
(4)(EXi))  during  the  month, 

"(ii)  is  entitled  to  benefits  under  this  part, 
and 

"(iii)  is  not  entitled  to  (or,  on  application 
without  payment  of  an  additional  premium, 
would  not  be  entitled  to)  benefits  under 
part  A.". 

(d)  Additional  Premium  for  Prescription 
Drug  Benefit.— Section  1839  (42  U.S.C. 
1395r)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Additional  Premium  for  Prescrip- 
tion Drug  Benefit.— 

"(1)  Determination  of  actuarial  rate.— 

•(A)  For  1989.— For  purposes  of  this  sub- 
section, the  monthly  actuarial  rate  deter- 
mined according  to  this  paragraph  for  1989 
is  $2.30. 

"(B)  For  subsequent  years.— In  Septem- 
ber of  each  year  (beginning  with  1989)  the 
Secretary  shall  determine— 

"(i)  the  total  of  the  benefits  and  adminis- 
trative costs  which  he  estimates  will  be  paid 
from  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  in  such  succeeding 
calendar  year  for  covered  outpatient  drugs 
and  related  administrative  costs,  and 

"(ii)  a  monthly  actuarial  rate  for  covered 
outpatient  drugs  which  shall  be  applicable 
for  the  succeeding  calendar  year,  which  rate 
shall,  subject  to  subparagraph  (C)(li),  be  the 
rate  the  Secretary  estimates  to  be  necessary 
so  that  the  aggregate  amount  of  the  in- 
crease in  premiums  collected  or  received 
under  paragraph  (3)  for  such  year  will  equal 
75  percent  of  the  total  determined  under 
clause  (i)  for  that  year. 

"(C)  Adjustment  for  previous  surpluses 
OR  dekcits.— 

"(i)  Determination  as  to  whether  to 
MAKE  AH  adjustment.— In  September  of  each 
year  (beginning  with  1990),  the  Secretary 
shall  determine— 

"(I)  the  aggregate  amount  of  the  monthly 
premium  increases  collected  or  received 
under  paragraph  (3)  during  the  previous 
year. 

"(II)  the  total  of  the  lienefits  and  adminis- 
trative costs  which  the  Secretary  deter- 
mines were  paid  in  the  previous  year  from 
the  Ftderal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  covered  outpatient 
drugs  dispensed  and  related  administrative 
costs;  and 
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"(III)  whether  the  amount  described  in 
sulx;lause  (I)  is  greater  or  less  than  75  per- 
cent of  the  total  described  in  subclause  (II). 

"(ii)  Adjustment  to  monthly  actuarial 
RATE.— If  the  Secretary  determines  under 
clause  (Ddll)  in  a  year  that  there  was  a  sur- 
plus or  deficit  descrilied  in  that  clause  in 
the  previous  year,  the  Secretary  shall  adjust 
the  montlily  actuarial  rate  otherwise  deter- 
mined under  subparagraph  (BKii)  for  the 
succeeding  year  so  as  to  reduce  or  increase, 
respectively,  the  aggregate  amount  of  the 
monthly  premium  increases  that  otherwise 
would  be  collected  or  received  under  para- 
graph (3)  during  such  period  by  the  amount 
of  such  surplus  or  deficit,  respectively. 

"(2)  EstABUSHMZNT  OF  BASIC  MONTHLY 
DRUG  PREMtUM  INCREASE.— 

"(A)  In  GENERAL. — For  purposes  of  para- 
graph (3),  the  basic  monthly  drug  premium 
increase  for  a  year  is,  subject  to  subpara- 
graph (B).  the  monthly  actuarial  rate  deter- 
mined aocording  to  paragraph  (1)  for 
months  in  the  year. 

"(B)  LltflT  ON  BASIC  MONTHLY  DRUG  PREMI- 
UM INCREASE.- The  basic  monthly  drug  pre- 
mium increase  for  months— 

"(i)  in  1990  may  not  exceed  $3.40.  or 

"(ii)  in  1991  (or  a  sul>sequent  year)  may 
not  exceed  120  percent  of  the  basic  monthly 
drug  preqiium  increase  under  this  para- 
graph for  months  in  the  preceding  year. 

"(C)  Determination  of  potential  premi- 
um   REVENUES    BASED    ON    MONTHLY    ACTUARIAL 

RATE.— In  Beptemlier  of  each  year  (begin- 
ning with  1989)  the  Secretary  shaU  deter- 
mine, for  purposes  of  section 
59B(b)(4)(D)(ii)  of  the  Internal  Revenue 
Code  of  1986,  the  total  of  the  monthly  pre- 
mium increases  which  the  Secretary  esti- 
mates would  be  collected  or  received  in  the 
succeeding  year  under  paragraph  (3)  if  the 
monthly  actuarial  rate  (determined  under 
paragraph  (1)(A)  without  regard  to  any  ad- 
justment under  paragraph  (l)(C)(ii))  were 
substituted  for  the  basic  monthly  drug  pre- 
mium increase  each  place  it  appears  in  para- 
graph (3). 

"(3)  Monthly  premium  increase  ap- 
plied.—Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tions (b)  and  (f)),  the  monthly  premiiun  of 
each  individual  enrolled  under  this  part  for 
each  moniSh  in  a  year  after  December  1988 
shall  l>e  increased  by  the  following: 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  basic 
monthly  drug  premium  increase  described 
in  paragraph  (2)(A)  for  that  year. 

"(B)     RSIDENTS     OF     COMMONWEALTH     AND 

TERRITORIES.- In  the  case  of  an  individual 
who  is  a  resident  of  a  commonwealth  or  ter- 
ritory (as  defined  in  subsection  (e)(4)(E)(i)) 
during  the  month,  the  product  of— 

"(i)  133VS!  percent  of  the  basic  monthly 
drug  premium  increase  described  in  para- 
graph (2)(A)  for  that  year,  and 

"(ii)  the  ratio  determined  by  the  Secretary 
for  that  commonwealth  or  territory  under 
subsection  (e)(4)(B)(ii). 

"(C)    PA»T    B    ONLY    INDIVIDUALS.— In    the 

case  of  a  part  B  only  individual  (as  defined 
in  subsection  (e)(5)(E)),  133V4  percent  of  the 
basic  monthly  drug  premium  increase  de- 
scribed in  paragraph  (2)(A)  for  that  year. 
However,  If  an  increase  determined  under 
this  paragraph  is  not  a  multiple  of  10  cents, 
it  shall  l)e  rounded  to  the  nearest  multiple 
of  10  cents. 

"(4)  Report  on  projected  excess  premium 
INCREASES.— In  May  of  each  year  (beginning 
with  1990),  the  Secretary  shall  report  to 
Congress  <tonceming  whether,  based  on  the 
t>est  estimates  available  at  the  time  for  ex- 


penditures under  this  part  for  covered  out- 
patient drugs,  the  Secretary  anticipates 
that  the  monthly  actuarial  rate  determined 
under  paragraph  (1)  for  the  succeeding  year 
will  exceed  the  limit  on  the  basic  monthly 
drug  premium  increase  provided  in  para- 
graph (2)(B)  for  that  year.  If  the  Secretary 
determines  so,  the  Secretary  shall  include  in 
the  report  recommendations  for  changes  in 
policies  under  this  part  sufficient  to  reduce 
expenditures  under  this  part  for  covered 
outpatient  drugs  for  that  succeeding  year  so 
that  the  monthly  actuarial  rate  (as  reduced 
by  such  expencliture  reductions)  will  not 
exceed  the  limit  on  the  basic  monthly  drug 
premium  amount  provided  in  paragraph 
(2)(B)  for  the  year.". 

(e)  Additional  Premium  for  In-Home 
Care.— Section  1839  (42  U.S.C.  1395r),  as 
amended  by  subsection  (d),  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)(1)(A)  The  Secretary  shall,  during 
Septeml>er  of  1988,  1989,  and  1990,  deter- 
mine— 

"(i)  the  total  of  the  benefits  and  adminis- 
trative costs  which  he  estimates  will  t>e  paid 
from  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  in  the  succeeding  cal- 
endar year  for  in-home  care  and  related  ad- 
ministrative costs  with  respect  to  such  en- 
roUees,  and 

"(ii)  a  monthly  actuarial  rate  for  in-home 
care  (as  defined  in  section  1861(ff)(l)) 
which  shaU  be  applicable  for  the  succeeding 
calendar  year,  which  rate  shall,  subject  to 
subparagraph  (B)(ii),  be  the  rate  which  the 
Secretary  estimates  to  t>e  necessary  so  that 
the  aggregate  amount  of  the  increase  In  pre- 
miums collected  or  paid  under  this  subsec- 
tion for  such  year  will  equal  100  percent  of 
the  total  determined  under  clause  (i)  for 
that  year. 

"(B)(i)  In  September  of  1990  the  Secre- 
tary shall  determine- 

"(I)  the  aggregate  amount  of  the  monthly 
premium  increases  collected  or  received 
under  paragraph  (2)  during  the  previous 
year; 

"(II)  the  total  of  the  benefits  and  adminis- 
trative costs  which  the  Secretary  deter- 
mines were  paid  in  the  previous  year  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  in-home  care  and  relat- 
ed administrative  costs;  and 

"(III)  whether  the  amount  described  in 
subclause  (I)  is  greater  or  less  than  100  per- 
cent of  the  total  described  In  subclause  (II). 

"(ii)  If  the  Secretary  determines  under 
clause  (i)(III)  in  a  year  that  there  was  a  sur- 
plus or  deficit  described  in  that  clause  in 
1989,  the  Secretary  shall  adjust  the  month- 
ly actuarial  rate  otherwise  determined 
under  subparagraph  (A)(ii)  for  1991  so  as  to 
reduce  or  increase,  respectively,  the  aggre- 
gate amount  of  the  monthly  premium  in- 
creases that  otherwise  would  t>e  collected  or 
received  under  paragraph  (2)  1991  by  the 
amount  of  such  surplus  or  deficit,  respec- 
tively. 

"(2)  Subject  to  paragraph  (3),  notwith- 
standing any  other  provision  of  this  section 
(except  as  provided  in  sutjsections  (b)  and 
(f)),  the  monthly  premium  of  each  individ- 
ual enrolled  under  this  part  for  each  month 
in  a  year  after  December  1988  and  lief  ore 
January  1992  shall  be  Increased  by  the 
monthly  actuarial  rate  determined  accord- 
ing to  paragraph  (1)  for  that  year;  except 
that  if  the  increase  determined  under  this 
paragraph  is  not  a  multiple  of  10  cents,  it 
shall  be  rounded  to  the  nearest  multiple  of 
10  cents. 

"(3)  The  increase  in  monthly  premium 
under  paragraph  (2)  for  each  month— 


"(A)  in  1989  may  not  exceed  $0.30, 
"(B)  in  1990  may  not  exceed  $0.50,  and 
"(C)  in  1991  may  not  exceed  120  percent 
of  the  monthly  premitmi  increase  provided 
under  paragraph  (2)  for  months  in  1990. 

"(4)  If  the  monthly  actuarial  rate  deter- 
mined under  paragraph  (1)  for  1991  exceeds 
120  percent  of  the  monthly  premium  in- 
crease provided  under  paragraph  (2)  for 
months  in  1990,  the  Secretary  shall  decrease 
the  maximum  number  of  hours  of  in-home 
care  under  section  1832(a)(2)(A)(ii)  in  1991 
by  such  an  amount  as  will  assure  that— 

"(A)  the  aggregate  amount  of  the  month- 
ly premium  increase  collected  or  paid  under 
this  subsection  for  1991  for  all  enroUees, 
is  equal  to— 

"(B)  the  total  of  the  benefits  and  adminis- 
trative costs  which  the  Secretary  estimates 
wUl  be  paid  from  the  Federal  Supplementa- 
ry Medical  Insurance  Trust  P\md  in  1991  for 
in-home  care  and  related  administrative 
costs  for  all  such  enrollees.". 

(f )  Conforming  Amendments.— 

(1)  Section  1839  (42  U.S.C.  1395r)  U 
amended— 

(A)  in  the  second  sentence  of  subsection 
(a)(1),  by  inserting  "(other  than  costs  relat- 
ing to  covered  outpatient  drugs,  costs  relat- 
ing to  in-home  care  (as  defined  in  section 
1861(ff)(l)),  and  costs  attributable  to  sec- 
tion 1812(f))"  before  the  period: 

(B)  in  subsection  (a)(2),  by  striiting  "and 
(e)"  and  inserting  ",  (e),  (g),  and  (h)"; 

(C)  in  subsection  (a)(3),  by  strilcing  "sub- 
section (e)"  and  inserting  "su)>sections  (e). 
(g),  and  (h)"; 

(D)  in  the  second  sentence  of  subsection 
(a)(4),  by  inserting  "(other  than  costs  relat- 
ing to  covered  outpatient  drugs,  costs  relat- 
ing to  in-home  care  (as  defined  in  section 
1861(ff)(l)),  and  costs  attributable  to  sec- 
tion 1812(f))"  before  the  period;  and 

(E)  in  subsection  (b),  by  strilting  "deter- 
mined under  subsection  (a)  or  (e)"  and  in- 
serting "otherwise  determined  under  this 
section  (without  regard  to  subsection  (f))". 

(2)  Section  1844(a)  (42  U.S.C.  1395w(a)(l)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"In  computing  the  amount  of  aggregate  pre- 
miums and  premiums  per  enrollee  under 
paragraph  (1),  there  shall  not  be  taken  into 
account  premiums  attributable  to  section 
1839(g)  and  such  premiums  shall  be  comput- 
ed as  though  the  clause  '(other  than  costs 
attributable  to  section  1812(f))'  was  deleted 
from  paragraphs  (1)  and  (4)  of  section 
1839(a)". 

(g)  Effective  Dates.— 

( 1 )  Transitional  adjustment.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  monthly  premiums  for  months  be- 
ginning with  January  1991. 

(2)  Premiums  for  residents  of  common- 
wealths AND  TERRITORIES.— The  amend- 
ments made  by  sul>section  (b)  shall  apply  to 
monthly  premiunis  for  months  beginning 
with  January  1988. 

(3)  I*REMIUMS  FOR  PART  B  ONLY  INDIVID- 
UALS, PREMIUM  FOR  COVERED  OUTPATIENT 
DRUGS,     AND    CONFORMING    AMENDMENTS.- The 

amendments  made  by  subsections  (c),  (d), 
and  (f )  shall  apply  to  monthly  premiums  for 
months  beginning  with  January  1989. 

(4)  Premium  for  in-home  care.— The 
amendments  made  by  subsection  (e)  shall 
apply  to  premiums  for  months  beginning 
with  January  1989  and  ending  with  Decem- 
ber 1991. 

SEC.  207.  TREATMENT  OF  PREPAID  HEALTH  PLANS. 

(a)  Adjustment  of  AAPCC's  and  Con- 
tracts FOR  Risk-Based  Eligiblb  Organiza- 


TiONs.— The     Secretary     of     Health     and 
Human  Services  shall— 

(1)  talce  into  account  the  amendments 
made  by  this  Act  in  estimating  the  adjusted 
average  per  capita  cost  under  section 
1876(a)  of  the  Social  Security  Act  for  eligi- 
ble organizations  with  risli  sharing  contracts 
under  that  section  for  portions  of  contract 
years  occurring  after  December  31, 1987; 

(2)  modify  such  contracts,  for  such  por- 
tions of  contract  years,  to  reflect  any  ad- 
justments made  under  paragraph  (1);  and 

(3)  require  such  organizations  to  make  ap- 
propriate adjustments  (including  adjust- 
ments in  premiums  and  benefits)  in  the 
terms  of  their  agreements  with  medicare 
beneficiaries  to  talce  into  account  the 
amendments  made  by  this  Act. 

(b)  Provisions  Continuing  of  Reasona- 
ble Cost  Reimbursement.— For  provisions 
permitting  certain  prepaid  organizations  to 
continue  receiving  payment  on  a  reasonable 
cost  basis,  see— 

(1)  section  1833(fX4)  of  the  Social  Securi- 
ty Act  (as  added  by  section  201(a)(1)  of  this 
Act  and  relating  to  payment  for  catastroph- 
ic benefits), 

(2)  section  1833(m)(2)(C)  of  such  Act  (as 
added  by  section  202(b)(lKC)  of  ttils  Act 
and  relating  to  payment  for  covered  outpa- 
tient drugrs),  and 

(3)  the  last  sentence  of  section  1833(a)  of 
such  Act  (as  added  by  section  203(c)(3)  of 
this  Act  and  relating  to  payment  for  in- 
home  care). 

SEC.  208.  MAILING  OF  NOTICE  OF  MEDICARE  BENE- 
FITS AND  PARTICIPATING  PHYSICIAN 
DIRECTORIES. 

(a)  Distribution  or  Notice  of  Medicare 
Benefits.— Title  XVIII  is  amended  by  in- 
serting after  section  1803  the  following  new 
section: 

"notice  of  medicare  benefits 

"Sec.  1804.  (a)  The  Secretary  shaU  distrib- 
ute annually  a  notice  containing- 

"(1)  a  clear,  simple  explanation  of  the 
benefits  available  under  this  title  and 
health  care  services  for  which  benefits  are 
not  available  under  this  title,  and 

""(2)  a  description  of  the  limited  benefits 
for  long-term  care  services  available  under 
this  title  and  generally  available  under 
State  plans  approved  under  title  XIX. 
Such  notice  shall  t>e  mailed  annually  to  in- 
dividuals entitled  to  lienefits  under  part  A 
or  part  B  of  this  title. 

"'(b)  There  are  authorized  to  be  appropri- 
ated In  equal  proportions  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  f\uid  such  sums  as  may  be  re- 
quired to  provide  for  the  annual  publication 
and  distribution  of  the  notice  described  in 
subsection  (a).". 

(b)  Distribution  of  Participating  Physi- 
cian Directories.— The  second  sentence  of 
section  1842(hK6)  (42  UJS.C.  1395u(hK6))  is 
amended  by  inserting  after  "that  area"  the 
following:  "and  to  each  individual  enrolled 
under  this  part  and  residing  in  that  area". 

(c)  Effective  Dates.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  first  distribute  the  notice  re- 
quired by  the  amendment  made  by  subsec- 
tion (a)  not  later  than  January  31.  1988,  or, 
if  later.  3  months  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  The  amendment  made  by  subsection 
(b)  shall  first  apply  to  directories  for  1988. 
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SKC  2W.  CHANGES  IN  CERTIFICATION  OF  MEDI- 
CARE SUPPLEMENTAL  HEALTH  IN- 
SURANCE POLICIES. 

(a)  ESTABUSHMKNT  OF  NEW  MeDIGAP 
STAMOAltDS.— 

(1)  Recommknded  changes.— The  Secretary 
of  Health  and  Human  Services  shall  report 
to  Congress,  not  later  than  150  days  after 
the  date  of  the  enactment  of  this  Act,  on 
changes  that  should  be  made  In  the  require- 
ments of  subsection  (c)  of  section  1882  of 
the  Social  Security  Act  for  certification  of 
medicare  supplemental  policies  to  take  into 
account  both  the  amendments  made  by  this 
Act.  and  by  any  other  pertinent  Acts  en- 
acted by  the  first  session  of  the  100th  Con- 
gress, and  any  recommendations  developed 
by  the  National  Association  of  Insurance 
Commissioners. 

(2)  CoNGRXssioNAL  ACTION.— It  is  the  sense 
of  Congress  that— 

(A)  Congress  will  promptly  act  on  such 
recommendations  and  provide  for  appropri- 
ate changes  In  the  requirements  of  subsec- 
tion (c)  of  that  section,  and 

(B)  States  will  be  expected  to  adjust  their 
laws  in  a  timely  maimer  to  comply  with  the 
changes  in  such  requirements. 

(b)  Rkquirzd  Mailing  of  Notice.— 

(1)  In  genzral.— Section  1882(b)  (42  U.S.C. 
139Sss(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Notwithstanding  paragraph  (1).  in 
the  case  of  a  medicare  supplemental  policy 
offered  in  a  State  and  in  effect  on  January 
1,  1988,  the  policy  shall  not  be  deemed  to 
meet  the  standards  and  requirements  set 
forth  in  subsection  (c).  unless  each  individ- 
ual who  is  entitled  to  benefits  under  this 
title  and  is  a  policyholder  under  such  policy 
on  January  1,  1988,  is  sent  a  letter  by  not 
later  than  January  31,  1988,  that  explains— 

"(A)  the  improved  benefits  under  this  title 
contained  in  legislation  enacted  by  the  first 
session  of  the  100th  Congress,  and 

"(B)  how  these  improvements  affect  the 
benefits  contained  in  the  policies  and  the 
premium  for  the  policy.". 

(2)  Effbctive  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  medi- 
care supplemental  policies  as  of  February  1, 
1988. 

(c)  Requiked  Submission  of  Advertis- 
ing.- 

(1)  In  general.— Section  1882(b)  is  further 
amended  by  adding  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Notwithstanding  paragraph  (1),  a 
medicare  supplemental  policy  offered  in  a 
State  shall  not  be  deemed  to  meet  the 
standards  and  requirements  set  forth  in  sub- 
section (c),  with  respect  to  a  advertisment 
(whether  through  written,  radio,  or  televi- 
sion medium)  used  (or,  at  a  State's  option, 
to  be  used)  for  the  policy  in  the  State. 
unless  the  entity  issuing  the  policy  provides 
a  copy  of  each  advertisement  to  the  Com- 
missioner of  Insurance  (or  comparable  offi- 
cer identified  by  the  Secretary)  of  that 
State  for  his  or  her  review  in  accordance 
with  State  law.". 

(2)  EFFBcnvE  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  medi- 
care supplemental  policies  as  of  January  1, 
1988,  with  respect  to  advertising  used  on  or 
after  such  date. 

(d)  Transition  for  Current  Policies.— 
(1)     In     general.— Notwithstanding     any 

other  provision  of  law,  during  the  period  be- 
ginning on  January  1,  1988,  and  ending  on 
December  31,  1988  (or,  if  later,  the  date  de- 
scribed in  paragraph  (2KB)  in  the  case  of  a 
medicare  supplemental  policy  offered  in  a 
State  identified  under  paragraph  (2)(A)),  no 
penalty   may   be   imposed   under  subpara- 


graph (A)  of  section  1882(d)(3)  of  the  Social 
Security  Act  with  respect  to  a  medicare  sup- 
plemental policy  of  an  individual  which- 

(A)  was  sold  with  respect  to  the  individual 
before  the  date  of  the  enactment  of  this 
Act,  and 

(B)  would  not  substantially  duplicate 
health  benefits  to  which  an  individual  is 
otherwise  entitled  under  title  XVIII  of  such 
Act  but  for  the  amendments  made  by  this 
Act. 

(2)  Additional  period  allowed  to  permit 

STATE  legislation  TO  BE  ENACTED.— 

(A>  Identification  of  certain  states  in 
WHioi  additional  period  reodired.— The 
Secretary  of  Health  and  Human  Services 
shall  identify  those  States— 

(i)  which  require  State  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  medicare  supplemental  policies  to 
be  changed  to  avoid  a  penalty  under  section 
1882(d)(3)(A)  of  the  Social  Security  Act,  but 

(ii)  the  legislature  of  which  is  not  sched- 
uled to  meet  in  1988  in  a  legislative  session 
in  which  such  legislation  may  be  considered. 

(B)  Additional  period  date.— In  the  case 
of  a  State  identified  under  subparagraph 
(A),  the  date  established  under  this  sub- 
paragraph is  the  first  day  of  the  first  calen- 
dar quarter  beginning  after  the  close  of  the 
first  legislative  session  of  the  State  legisla- 
ture that  begins  on  or  after  January  1.  1989, 
and  In  which  legislation  described  in  sub- 
paragraph (A)(i)  may  be  considered. 

SEC.  210.  EXTENSION  OF  SOCIAL  HMO  DEMONSTRA- 
TION PROJECT. 

(a)  Through  September  30.  1992.— The 
Secretary  of  Health  and  Human  Services 
shall  extend  without  Interruption,  through 
September  30,  1992,  the  approval  of  waivers 
granted  under  sut>section  (a)  of  section  2355 
of  the  Deficit  Reduction  Act  of  1984  for  the 
demonstration  project  described  in  subsec- 
tion <b)  of  that  section,  subject  to  the  terms 
and  conditions  (other  than  duration  of  the 
project)  established  under  that  section  (as 
amended  by  subsection  (b)). 

(b)  Extension  of  Risk.— Section 
2355(b)(5)  of  the  Deficit  Reduction  Act  of 
1984  is  amended  by  inserting  "and  in  suc- 
ceeding years"  after  "third  year". 

(c)  Interim  Report.— Section  2355(d)(2)  of 
the  Deficit  Reduction  Act  of  1984  is  amend- 
ed by  strilting  "final"  and  inserting  "inter- 
im". 

(d)  Pinal  Report.— The  Secretary  shall 
submit  a  final  report  to  the  Congress  on  the 
project  referred  to  in  subsection  (a)  not 
later  than  March  31,  1993. 

SEC.  111.  RESEARCH  ON  LONG-TERM  CARE  SERV- 
ICES FOR  MEDICARE  BENEFICIARIES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  from  the  funds  appro- 
priated under  subsection  (b),  shall  provide 
for  research  on  issues  relating  to  the  deliv- 
ery and  financing  of  long-term  care  services 
for  medicare  beneficiaries.  Such  research 
shall  include  research  into  at  least  the  fol- 
lowing areas: 

(1)  The  financial  characteristics  of  medi- 
care beneficiaries  who  receive  or  need  long- 
term  care  services,  including  whether  such 
beneficiaries  are  eligible  for  medicaid  bene- 
fits for  such  services. 

(2)  How  the  financial  and  other  character- 
istics of  medicare  beneficiaries  affect  their 
utilization  of  institutional  and  noninstitu- 
tional  long-term  care  services. 

(3)  How  relatives  of  medicare  beneficiaries 
are  affected  financially  and  in  other  ways 
because  the  beneficiaries  require  or  receive 
long-term  care  services. 

(4)  The  quality  of  long-term  care  services 
(in  community-based  and  custodial  settings) 


and  how  the  provision  of  long-term  care 
services  may  reduce  expenditures  for  acute 
health  care  services. 

(5)  The  effectiveness  of,  and  need  for. 
State  and  Federal  consumer  protections 
which  assure  adequate  access  to  and  protect 
the  rights  of  medicare  beneficiaries  who  are 
provided  long-term  care  services  (other  than 
in  a  nursing  facility). 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated,  in 
equal  parts  from  the  Federal  Hospital  In- 
surance Trust  F\md  and  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.  $5,000,000  for  each  of  fiscal  years 
1988.  1989,  1990.  1991.  and  1992.  to  carry  out 
the  research  described  in  subsection  (a). 

(c)  IJON(^TERM  Care  Services  Defined.— In 
this  section,  the  term  "long-term  care  serv- 
ices" includes  nursing  home  care,  home 
care,  comtnunity-based  services,  and  custodi- 
al care. 

SEC.  212.  STUDY  OF  ADULT  DAY  CARE  SERVICES. 

(a)  Survey  of  Current  Adult  Day  Care 
Services.— The  Secretary  of  Health  and 
Human  3ervices  shall  conduct  a  survey  of 
adult  day  care  services  in  the  United  States 
to  collect  information  concerning— 

(1)  the  scope  of  such  services  and  the 
extent  of  their  availability; 

(2)  the  Characteristics  of  entities  providing 
such  services; 

(3)  licensure,  certification,  and  other  qual- 
ity standards  that  are  applied  to  those  pro- 
viding su(ih  services; 

(4)  the  cost  and  financing  of  such  services; 
and 

(5)  the  characteristics  of  the  people  who 
use  such  services. 

(b)  Report.- The  Secretary  shall  report  to 
Congress,  by  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  on  the  in- 
formation collected  in  the  survey.  Based  on 
such  infdrmation.  the  Secretary  shall  in- 
clude in  the  report  recommendations  con- 
cerning appropriate  standards  for  coverage 
of  adult  flay  care  services  under  medicare, 
including  defining  chronically  dependent  in- 
dividuals, defining  services  included  in  adult 
day  care  services,  establishing  qualifications 
of  providers  of  adult  day  care  services,  and 
establishing  a  reimbursement  mechanism. 

(c)  Aduw  Day  Care  Services  Defined.— In 
this  section,  the  term  "adult  day  care  serv- 
ices" means  medical  or  social  services  pro- 
vided in  an  organized  nonresidential  setting 
to  chronically  impaired  individuals  who  are 
not  inpatients  in  a  medical  institution. 

TITLE  III— PROVISIONS  RELATING  TO  THE 
MEDICAID  PROGRAM 

SEC.  301.  REQUIRING  MEDICAID  BUY-IN  OF  PREMI- 
UMS AND  COST-SHARING  FOR  INDI- 
GENT MEDICARE  BENEFICIARIES. 

(a)  Requirement.— (1)  Section 
19O2(a)(10)(E)  (42  U.S.C.  1396a(a)(10)(E))  is 
amended  by  striking  "at  the  option  of  a 
State,  but". 

(2)  Section  l905(p)(l)(B)  (42  U.S.C. 
1396d(p)(l)(B))  is  amended  by  striking  "and 
the  election  of  the  State". 

(b)  Setting  Income  Standard  at  100  Per- 
cent OF  Poverty  Level.— Section 
1905(p)(2)(A)  (42  U.S.C.  1396d(p)(2)(A))  U 
amended  by  striking  "may  not  exceed  a  per- 
centage (not  more  than  100  percent)  of  the 
nonfarm"  and  inserting  "shall  be  100  per- 
cent of  the". 

(c)  Resource  Standard.— Section  1905(p) 
(42  U.S.C.  1396d(p))  is  amended— 

(1)  In  paragraph  (1)(C).  by  striking 
"(2)(A)"  and  inserting  "(2)"; 


(2)  in  paragraph  (1)(D),  by  striking 
"(except  as  provided  in  paragraph  (2)(B))" 
and  inserting  "twice";  and 

(3)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking 
"(2)(A)"  and  inserting  "(2)",  and 

(B)  by  striking  subparagraph  (B). 

(d)  Medicare  Coverage. — Section 
1905(p)(3)  (42  U.S.C.  1396d(p)(3))  is  amend- 
ed- 

(1)  in  subparagraph  (A),  by  striking 
"under  part  B  and  (if  applicable)  under  sec- 
tion 1818"  and  inserting  "under  title  XVIII 
(includiiig  under  part  B  and,  if  applicable, 
under  section  1818)";  and 

(2)  by  amending  subparagraphs  (B)  and 
(C)  to  read  as  follows: 

"(B)  Coinsurance  under  title  XVIII  (in- 
cluding coinsurance  described  in  section 
1813). 

"(C)  Deductibles  established  under  title 
XVIII  (including  those  described  in  section 
1813  and  1833(b)).". 

(e)  Conforming  Amendments.— ( 1 )  Sec- 
tion 1902(aM10)(A)(i)  (42  U.S.C. 
1396a(a)(10)(A)(i))  is  amended  by  adding 
after  and  below  subclause  (III)  the  follow- 
ing: 

"and.  to  the  extent  required  under  subsec- 
tion (m)(3),  some  or  all  of  the  Individuals 
described  in  subsection  (1)(1);". 

(2)  Section  1843  (42  U.S.C.  1395v)  is 
amended  by  inserting  "or  after  1987"  in  sub- 
sections (a),  (g)(1),  and  (h)(1)  after  "during 
1981". 

(f)  Technical  Amendment.— Effective  as 
though  included  in  the  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986, 
paragraph  (2)  of  section  9403(g)  of  such  Act 
is  amended  to  read  as  follows: 

"(2)  Payment  of  biedicare  cost-sharing.— 
Section  1903(a)(1)  of  such  Act  (42  U.S.C. 
1396b(a)(l))  is  amended  by  inserting  'includ- 
ing expenditures  for  medicare  cost-sharing 
and'  before  'including  expenditures.'.". 

(g)  Treatment  of  Certain  States.— 

(1)  States  operating  under  demonstra- 
tion projects.— In  the  case  of  any  State 
which  is  providing  medical  assistance  to  its 
residents  under  a  waiver  granted  under  sec- 
tion 1115(a)  of  the  Social  Security  Act.  the 
Secretary  of  Health  and  Hunian  Services 
shall  require  the  State  to  meet  the  require- 
ment of  section  1902(a)(10)(E)  of  the  Social 
Security  Act  in  the  same  manner  as  the 
State  would  be  required  to  meet  such  re- 
quirement if  the  State  had  in  effect  a  plan 
approved  under  title  XIX  of  such  Act. 

(2)  Commonwealths  and  territories.— 
Section  1905(p)  (42  U.S.C.  1396d(p)).  as 
amended  by  section  202(h)(3)(B).  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Notwithstanding  any  other  provision 
of  this  title,  in  the  case  of  a  State  (other 
than  the  50  States  and  the  District  of  Co- 
lumbia)— 

"(A)  the  requirement  stated  in  section 
1902(a)(10)(E)  shall  be  optional,  and 

"(B)  for  purposes  of  paragraph  (2)(A),  the 
State  may  substitute  for  100  percent  any 
lesser  percentage.". 

(h)  Effective  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided in  subsection  (f)  and  under  paragraph 
(2))  to  payments  under  title  XIX  of  the 
Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  July  1.  1988.  without 
regard  to  whether  or  not  final  regulations 
to  carry  out  such  amendments  have  been 
promulgated  by  such  date,  with  respect  to 
medical  assistance  for— 


(A)  monthly  premiums  under  title  XVIII 
of  such  Act  for  months  beginning  with  July 
1988,  and 

(B)  items  and  services  furnished  on  and 
after  July  1.  1988. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  session  of  the  State  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  302.  PROTECTION  OF  INCOME  AND  RESOURCES 
OF  COUPLE  FOR  MAINTENANCE  OF 
COMMUNITY  SPOUSE. 

(a)  In  General.— Title  XIX  is  amended— 

(1)  by  redesignating  section  1921  as  sec- 
tion 1922,  and 

(2)  by  inserting  after  section  1920  the  fol- 
lowing new  section: 

"treatment  of  income  and  resources  for 
certain  institutionalized  spouses 

'Sec.  1921.  (a)  Special  Treatment  for  In- 
stitutionalized Spouses.— 

"(1)  Supersedes  other  provisions. — In  de- 
termining the  eligibility  for  medical  assist- 
ance of  an  Institutionalized  spouse  (as  de- 
fined in  subsection  (g)(1)),  the  provisions  of 
this  section  supersede  any  other  provision 
of  this  title  (including  sections  1902(a)(17) 
and  1902(f))  which  is  inconsistent  with 
them. 

"(2)        No        COMPARABLE        TREATMENT        R£- 

QuiRED.— Any  different  treatment  provided 
under  this  section  for  institutionalized 
spouses  shall  not.  by  reason  of  paragraph 
(10)  or  (17)  of  section  1902(a).  require  such 
treatment  for  other  individuals. 

"(3)  Does  not  affect  certain  determina- 
tions.—Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to— 

"(A)  the  determination  of  what  consti- 
tutes income  or  resources,  or 

"(B)  the  methodology  and  standards  for 
determining  and  evaluating  income  and  re- 
sources. 

"(4)  Election  to  use  other  rules.— An  in- 
stitutionalized spouse  may  elect  not  to  have 
this  section  (other  than  subsection  (c)) 
apply  but  to  have  the  spouse's  resources  and 
income  determined  under  the  law.  practice, 
or  policy  of  the  plan  (whether  approved  or 
not)  in  effect  on  March  1,  1987.  except  to 
the  extent  inconsistent  with  subsection  (c). 

"(5)  Application  in  certain  states  and 
territories.— 

"(A)    Application    in    states    operating 

UNDER      demonstration      PROJECTS.— In      the 

case  of  any  State  which  is  providing  medical 
assistance  to  its  residents  under  a  waiver 
granted  under  section  1115.  the  Secretary 
shall  require  the  State  to  meet  the  require- 
ments of  this  section  in  the  same  manner  as 
the  State  would  be  required  to  meet  such  re- 
quirement if  the  State  had  in  effect  a  plan 
approved  under  this  title. 

"(B)    No    APPLICATION    IN    COMMONWEALTHS 

AND  TERRITORIES.— This  scctlon  shsll  Only 
apply  to  a  State  that  is  one  of  the  50  States 
or  the  District  of  Columbia. 
"(b)  Rules  for  Treatment  of  Income.— 
"(1)  Separate  treatment  of  income.— 
During  any  month  in  which  an  institution- 
alized sp>ouse  is  in  the  institution,  no  income 
of  the  community  simuse  shall  be  deemed 
available  to  the  institutionalized  spouse. 


"(2)  Attribution  of  income.— In  deter- 
mining the  income  of  an  institutionalized 
spouse  or  community  spouse,  except  as  oth- 
erwise provided  in  this  section  and  regard- 
less of  any  State  laws  relating  to  community 
property  or  the  division  of  marital  property, 
the  following  rules  apply: 

"(A)  Non-trust  property.— Subject  to 
subparagraphs  (C)  and  (D),  in  the  case  of 
income  not  from  a  trust,  unless  the  instru- 
ment providing  the  income  otherwise  specif- 
ically provides— 

"(i)  if  payment  of  income  is  made  solely  in 
the  name  of  the  institutionalized  spouse  or 
the  community  spouse,  the  income  shall  be 
considered  available  only  to  that  respective 
spouse; 

"(11)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  and 
the  community  spouse,  one-half  of  the 
income  shall  be  considered  available  to  each 
of  them;  and 

"(iii)  if  payment  of  income  is  made  In  the 
names  of  the  institutionalized  spouse  or  the 
community  spouse,  or  both,  and  to  another 
person  or  persons,  the  income  shall  be  con- 
sidered available  to  each  of  the  individuals 
named  in  equal  proportional  shares. 

"(B)  Trust  property.— In  the  case  of  a 
trust— 

"(i)  except  as  provided  in  clause  (11). 
income  shall  be  attributed  in  accordance 
with  the  provisions  of  this  title  (including 
sections  1902(a)(17)  and  1902(k)).  and 

"(ii)  unless  the  trust  otherwise  specifically 
provides— 

"'(I)  if  payment  of  income  is  made  solely  to 
the  institutionalized  spouse  or  the  commu- 
nity spouse,  the  income  shall  be  considered 
available  only  to  that  respective  spouse; 

"(ID  if  payment  of  income  is  made  to  both 
the  institutionalized  spouse  and  the  commu- 
nity st>ouse.  one-half  of  the  income  shall  be 
considered  available  to  each  of  them;  and 

'"(III)  if  payment  of  income  is  made  to  the 
institutionalized  spouse  or  the  community 
spouse,  or  both,  and  to  another  person  or 
persons,  the  income  shall  be  considered 
available  to  each  of  such  individuals  in 
equal  proportional  shares. 

""(C)  Property  with  no  instrument.— In 
the  case  of  income  not  from  a  trust  in  which 
there  is  no  instrument  establishing  owner- 
ship, subject  to  subparagraph  (D).  one-half 
of  the  income  shall  be  considered  to  be 
available  to  the  institutionalized  spouse  and 
one-half  to  the  community  spouse. 

"■(D)  Rebutting  ownership.— The  rules  of 
subparagraphs  (A)  and  (C)  are  superceded 
to  the  extent  that  an  institutionalized 
spouse  can  establish,  by  a  preponderance  of 
the  evidence,  that  the  ownership  Interests 
in  income  are  other  than  as  provided  under 
such  subparagraphs. 

"(c)  rxtles  for  treatment  of  resources. 

"(1)  Computation  of  spousal  share  at 
TijcE  OF  INSTITUTIONALIZATION.- There  Shall 
be  computed  (as  of  the  beginning  of  a  con- 
tinuous period  of  institutionalization  of  the 
institutionalized  spouse)  a  spousal  share 
which  is  equal  to  Vi  of  the  value  of  all  the 
resources  held  by  either  the  institutional- 
ized spouse,  community  spouse,  or  both. 

""(2)  Attribution  of  resources  at  time  of 
INITIAL  eligibility  DETERMINATION.— In  de- 
termining the  resources  of  an  institutional- 
ized spouse  at  the  time  of  application  for 
benefits  under  this  title,  regardless  of  any 
State  laws  relating  to  community  property 
or  the  division  of  marital  property— 

"'(A)  except  as  provided  in  subparagraph 
(B).  all  the  resources  held  by  either  the  in- 
stitutionalized  spouse,   community   spouse. 
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or  both,  shall  be  considered  to  be  available 
to  the  Institutionalized  spouse,  and 

"(B)  resources  held  in  the  name  of  (or  for 
the  sole  benefit  of)  the  community  stx>use 
shaU  not  be  considered  to  be  available  to  an 
Institutionalised  spouse,  to  the  extent  that 
the  amount  of  such  resources  does  not 
exceed  the  amount  computed  under  subsec- 
tion (eK3XA)  (as  of  the  time  of  application 
for  benefits)  or.  If  greater,  the  amount  that 
a  court  has  ordered  to  be  retained  by  the 
community  spouse  for  the  support  of  the 
ctmununity  spouse. 

"(3)   Skpabatk   trkatiient   or   resources 


KLIGIBILITT  FOR  BENEFITS  ESTAB- 
LISHED.—During  the  continuous  period  in 
which  an  institutionalized  spouse  is  in  an  in- 
stitution and  after  the  month  in  which  an 
iostitutionalized  spouse  is  determined  to  be 
eligible  for  benefits  under  this  title,  no  re- 
sources of  the  community  spouse  shall  be 
deemed  available  to  the  institutionalized 
spouse. 

"(4)  Resources  defined.— In  this  section. 
the  term  'resources'  does  not  include  re- 
sources excluded  under  subsection  (a)  or  (d) 
of  section  1613  and  does  not  include  re- 
sources that  would  be  excluded  under  sec- 
tion 1613(aK3KA)  but  for  the  limitation  on 
total  value  described  in  such  section. 

"(c)  psotecting  income  for  community 
Spouse.— 

"(1)  Allowances  to  be  offset  from 
INCOME  OP  institutionalized  SPOUSE.— After 
an  institutionalized  spouse  is  determined  to 
be  eligible  for  medical  assistance,  in  deter- 
mining the  amount  of  the  spouse's  income 
that  is  to  be  applied  monthly  to  payment 
for  the  costs  of  care  in  the  institution,  there 
shall  be  deducted  from  the  spouse's  month- 
ly Income  the  following  amounts  in  the  fol- 
lowing order: 

"(A)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and  other 
personal  needs  of  the  institutionalized 
spouse  and  which  is  not  less  than  $25  per 
month. 

"(B)  A  community  spouse  monthly  income 
allowance  (as  defined  in  paragraph  (2)),  but 
only  to  the  extent  Income  of  the  institution- 
alised spouse  Is  made  available  to  (or  for  the 
benefit  of)  the  community  spouse. 

"(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  Mi  of  the  amount 
by  which  the  amount  described  in  para- 
graph (3XAKi)  exceeds  the  amount  of  the 
monthly  income  of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  for  the  institution- 
alized spouse  that  are  not  subject  to  pay- 
ment by  a  legally  liable  third  party. 
In  subparagraph  (C),  the  term  'family 
member*  only  includes  minor  or  dependent 
children,  dependent  parents,  or  dependent 
afblings  of  the  institutionalized  or  communi- 
ty spouse  who  are  residing  with  the  commu- 
nity spouse. 

"(2)  COMMUNITT  SPOUSE  MONTHLY   INCOME 

ALLOWANCE  DEFINED.— In  ttils  section  (except 
as  provided  in  paragraph  (6)),  the  'commu- 
nity spouse  monthly  income  allowance'  for  a 
community  spouse  is  an  amount  by  which— 

"(A)  except  as  provided  in  paragraph  (4), 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  and  in  accord- 
ance with  paragraph  (3))  for  the  spouse,  ex- 
ceeds 

"(B)  the  amount  of  monthly  income  oth- 
erwise available  to  the  community  spouse 
(determined  without  regard  to  such  an  al- 
lowance). 

"(3)  Establishment  of  minimum  monthly 
maimtbrance  nxpds  allowance.- 


"(A)  In  GENERAL.— Each  State  shall  estab- 
lish a  ninimum  monthly  maintenance  needs 
allowance  for  each  community  spouse 
which,  subject  to  subparagraph  (B),  is  equal 
to  or  exceeds— 

"(1)  150  percent  of  Vn  of  the  nonfarm 
Income  official  poverty  line  (defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  sections 
652  and  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  for  a  family  unit  of 
2  members:  plus 

"(ii)  an  excess  shelter  allowance  (as  de- 
fined in  paragraph  (5));  plus 

"(iii)  Vi  of  the  amount  by  which  the 
income  available  to  the  institutionalized 
spouse  exceeds  the  sum  of  the  amounts  de- 
scribed In  clauses  (i)  and  (ii). 
A  revision  of  the  official  poverty  line  re- 
ferred to  in  clause  (i)  shall  apply  to  medical 
assistance  furnished  during  and  after  the 
second  calendsLr  quarter  that  begins  after 
the  date  of  publication  of  the  revision. 

"(B)  Cap  on  minimum  monthly  mainte- 
nance NEEDS  allowance.— The  minimum 
monthly  maintenance  needs  allowance  es- 
tablished under  subparagraph  (A)  may  not 
exceed  $1,500  (subject  to  adjiistment  under 
subsection  (f)). 

"(4)  KOTICE  AND  FAIR  HEARING.- 

"(A)  Notice.— Upon— 

"(1)  a  determination  of  eligibility  for  medi- 
cal assistance  of  an  Institutionalized  spouse, 
or 

"(ii)  a  request  by  an  institutionalized 
spouse  (or  community  spouse  or  representa- 
tive on  the  siK>use's  behalf), 
each  State  shall  notify  the  spouse  of  the 
amount  of  the  community  spouse  monthly 
income  allowance  (described  in  paragraph 
(1)(B)),  of  the  amount  of  any  family  allow- 
ances (described  in  paragraph  (1)(C)),  of  the 
method  for  computing  the  amount  of  the 
community  spouse  resources  allowance  per- 
mitted under  subsection  (e),  and  of  the 
spouse's  right  to  a  fair  hearing  under  sub- 
paragraph (B)  respecting  the  determination 
of  the  community  spouse  monthly  income 
allowance. 

"(B)  Fair  hearing.— If  an  institutionalized 
spouse  is  dissatisfied  with  a  determination 
of— 

"(i)  the  community  spouse  monthly 
income  allowance  because  the  amount  of 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  paragraph  (3)) 
is  not  adequate  to  support  the  community 
spouse  without  financial  duress,  or 

"(ii)  the  amount  of  monthly  income  other- 
wise available  to  the  community  spouse  (as 
applied  under  paragraph  (2)(B)), 
the  institutionalized  spouse  is  entitled  to  a 
fair  haarlng  described  in  section  1902(a)(3) 
with  respect  to  such  determination.  If  the 
institutionalized  spouse  establishes  that  the 
minimum  monthly  maintenance  needs  al- 
lowance is  not  adequate  to  support  the  com- 
munity spouse  without  financial  duress, 
there  shall  be  substituted,  for  the  minimum 
monthly  maintenance  needs  allowance  in 
paragraph  (2)(A),  an  amount  adequate  to 
support  the  community  spouse  without  fi- 
nancial duress. 

"(5)  Excess  shelter  allowance  defined.— 
In  paragraph  (3)(A)(ii),  the  term  excess 
shelter  allowance'  means,  for  a  community 
spouse,  the  amount  by  which  the  sum  of— 

"(A)  the  spouse's  expenses  for  mortgage 
payment  (including  principal,  interest, 
taxes,  and  insurance  and,  in  the  case  of  a 
condominium  or  cooperative,  required  main- 
tenance charge)  or  rent,  and 

"(B)  the  standard  utility  allowance  (used 
by  the  State  under  section  5(e)  of  the  Food 


Stamp  Act  of  1977)  or,  if  the  State  does  not 
use  such  all  allowance,  the  spouse's  actual 
utility  expenses, 

exceeds  30  percent  of  the  amount  described 
in  paragraph  (3)(A)(i),  except  that,  in  the 
case  of  a  oondominium  or  cooperative,  for 
which  a  maintenance  charge  is  included 
under  subparagraph  (A),  any  allowance 
under  subparagraph  (B)  shall  be  reduced  to 
the  extent  the  maintenance  charge  Includes 
utility  expanses. 

"(6)  CouitT  ordered  support.— If  a  court 
has  entered  an  order  against  an  institution- 
alized spouse  for  monthly  income  for  the 
support  of  the  community  spouse,  the  com- 
munity spouse  monthly  income  allowance 
for  the  spouse  shall  be  not  less  than  the 
amount  of  the  monthly  income  so  ordered. 

"(e)  Permitting  Transfer  of  Resources 
TO  Community  Spouse.— 

"(1)  In  general.— An  institutionalized 
spouse  may,  without  regard  to  section  1917, 
transfer  to  the  community  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  community 
spouse)  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  defined  in 
paragraph  (2)),  but  only  to  the  extent  the 
resources  of  the  institutionalized  spouse  are 
transferred  to  (or  for  the  sole  benefit  of) 
the  community  spouse. 

"(2)  Community  spouse  resource  allow- 
ance definKd.— In  paragraph  (1),  the  'com- 
munity spouse  resource  allowance'  for  a 
community  spouse  is  an  amount  (if  any)  by 
which- 

"(A)  the  greater  of— 

"(i)  $12,0<>0  (subject  to  adjustment  under 
subsection  (f )),  or 

"(ii)  the  lesser  of  (I)  the  spousal  share 
computed  under  subsection  (c)(1),  or  (II)  4 
times  the  amount  described  in  clause  (i),  ex- 
ceeds 

"(B)  the  amount  of  the  resources  other- 
wise available  to  the  community  spouse  (de- 
termined without  regard  to  such  an  allow- 
ance). 

"(3)  Transfers  ttnder  court  orders.— If  a 
court  has  entered  an  order  against  an  insti- 
tutionalize4  spouse  for  the  support  of  the 
community  spouse,  section  1917  shall  not 
apply  to  amounts  of  resources  transferred 
pursuant  to  such  order  for  the  support  of 
the  spouse  of  a  family  member  (as  defined 
in  subsecticn  (d)(1)). 

"(f)  Indexing  Dollar  Amounts.— PY)r  serv- 
ices furnished  during  a  calendar  year  after 
1988,  the  d0Uar  amounts  specified  in  subsec- 
tions (d)(3)i(B)  and  (e)(2)(A)(i)  shall  be  in- 
creased by  the  same  percentage  as  the  per- 
centage Increase  in  the  consumer  price 
index  for  all  urban  consumers  (all  items: 
U.S.  city  average)  between  September  1987 
and  the  September  before  the  calendar  year 
involved. 

"(g)  Definitions.- In  this  section: 

"(1)  The  term  "institutionalized  spouse' 
means  an  individual  who— 

'"(A)  is  in  a  hospital,  skiUed  nursing  facili- 
ty, or  intertnediate  care  facility,  or  who  (at 
the  option  of  the  State)  is  described  in  sec- 
tion 1902(aK10)(A)(ii)(VI),  and 

"(B)  is  married  to  a  spouse  who  is  not  in  a 
hospital,  skilled  nursing  facility,  or  interme- 
diate care  fibcility; 

but  does  not  include  any  such  individual 
who  is  not  likely  to  meet  the  requirements 
of  subparagraph  (A)  for  at  least  30  consecu- 
tive days. 

"(2)  The  term  "community  spouse'  means 
the  spouse  of  an  institutionalized  spouse.". 

(b)  Taking  Into  Account  Certain  Trans- 
fers OF  AasETS.— Subsection  (c)  of  section 


1917  (42  U.S.C.  1396p)  is  amended  to  read  as 
follows: 

"(c)(1)  In  order  to  meet  the  requirements 
of  this  subsection  (for  purposes  of  section 
1902(a)(49)(B)),  the  State  plan  must  provide 
for  a  period  of  ineligibility  in  the  case  of  an 
institutionalized  individual  (as  defined  in 
paragraph  (3))  who,  at  any  time  during  the 
24-month  period  immediately  before  the  in- 
dividual's application  for  medical  assistance 
under  the  State  plan,  disposed  of  resources 
for  less  than  fair  market  value.  The  period 
of  ineligibility  shall  begin  with  the  month  in 
which  such  resources  were  transferred  and 
the  number  of  months  in  such  period  shall 
be  equal  to  (A)  the  total  uncompensated 
value  of  the  resources  so  transferred,  divid- 
ed by  (B)  the  average  cost,  to  a  private  pa- 
tient at  the  time  of  the  application,  of  nurs- 
ing home  care  in  the  State  or,  at  State 
option,  in  the  commimity  in  which  the  indi- 
vidual is  institutionalized. 

"(2)  An  individual  shall  not  be  ineligible 
for  medical  assistance  by  reason  of  para- 
graph ( 1)  to  the  extent  that— 

"'(A)  the  resources  transferred  were  a 
home  and  title  to  the  home  was  transferred 
to  the  individual's  spouse  or  child  who  is 
under  age  21,  or  (with  respect  to  State  eligi- 
ble to  participate  in  the  State  program  es- 
tablished under  title  XVI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  States  which  are  not  eligible  to  partici- 
pate in  such  program)  is  blind  or  disabled  as 
defined  in  section  1614: 

"(B)  the  resources  were  transferred  to  (or 
to  another  for  the  sole  benefit  of)  the  com- 
munity spouse,  as  defined  in  section 
1921(g)(2): 

"(C)  a  satisfactory  showing  is  made  to  the 
State  (in  accordance  with  any  regulations 
promulgated  by  the  Secretary)  that  the  in- 
dividual intended  to  dispose  of  the  resources 
either  at  fair  market  value,  or  for  other  val- 
uable consideration:  and 

"(D)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"'(3)  In  this  subsection,  the  term  "institu- 
tionalized individual'  means  an  individual 
who — 

""(A)  is  an  inpatient  in  a  skilled  nursing  fa- 
cility, intermediate  care  facility,  or  other 
medical  institution:  and 

"(B)  is  required,  as  a  condition  of  receiv- 
ing services  in  such  institution  under  the 
State  plan,  to  spend  for  costs  of  medical 
care  all  but  a  minimal  amount  of  the  indi- 
vidual's income  required  for  personal  needs. 

"(4)  A  State  may  not  provide  for  any 
period  of  ineligibility  for  an  institutional- 
ized individual  due  to  transfer  of  resources 
for  less  than  fair  market  value  except  in  ac- 
cordance with  this  subsection.". 

(c)  Conforming  Amendment.— Section 
1902(a)  (42  U.S.C.  1396a(a))  is  amended— 

(1)  in  paragraph  (10)(C)(i)(III).  by  striking 
"the  same"  each  place  it  appears  and  insert- 
ing '"no  more  restrictive  than  the": 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (46): 

(3  by  striking  out  the  period  at  the  end  of 
the  paragraph  (47)  inserted  by  section 
9407(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1986  and  Inserting  a  semicolon: 

(4)  in  the  paragraph  (47)  added  by  section 
11005(b)  of  the  Anti-Drug  Abuse  Act  of 
1986,  by  redesignating  such  paragraph  as 
paragraph  (48),  by  transferring  and  insert- 
ing such  paragraph  immediately  after  para- 
graph (47),  and  by  striking  the  period  and 
inserting  ":  and": 

(5)  by  inserting  after  paragraph  (48)  the 
following  new  paragraph: 

"(49)(A)  meet  the  requirements  of  section 
1921  (relating  to  protection  of  community 


spouses),  and  (B)  meet  the  requirement  of 
section  1917(c)  (relating  to  transfer  of 
assets).":  and 

(6)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  paragraph  (10), 
methodology  is  considered  to  be  'no  more 
restrictive'  if,  using  the  methodology,  addi- 
tional individuals  may  be  eligible  for  medi- 
cal assistance  and  no  individuals  who  are 
otherwise  eligible  are  made  ineligible  for 
such  assistance.". 

(d)  Effective  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraphs  (2)  and  (3))  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1,  1988,  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imp>osed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendments  made  by  subpara- 
graphs (A)  and  (F)  of  subsection  (c)(1)  shall 
apply  to  medical  assistance  furnished  on  or 
after  October  1, 1982. 

TITLE     IV— UNITED     STATES     BIPARTISAN 
COMMISSION  ON         COMPREHENSIVE 

HEALTH  CARE 

SEC.  401.  ESTABLISHMENT. 

There  is  established  a  commission  to  be 
known  as  the  United  States  Bipartisan  Com- 
mission on  Comprehensive  Health  Care  (in 
this  title  referred  to  as  the  "Commission"). 

SEC.  402.  DITTIES. 

(a)  In  General.— The  Commission  shall— 

(1)  examine  shortcomings  in  the  current 
health  care  delivery  and  financing  mecha- 
nisms that  limit  or  prevent  access  of  all  indi- 
viduals in  the  United  States  to  comprehen- 
sive health  care,  and 

(2)  make  sjjecific  recommendations  to  the 
Congress  respecting  Federal  programs,  poli- 
cies, and  financing  needed  to  assure  the 
availability  of— 

(A)  comprehensive  long-term  care  services 
for  the  elderly  and  disabled. 

(B)  comprehensive  health  care  services  for 
the  elderly  and  disabled,  and 

(C)  comprehensive  health  care  services  for 
all  individuals  in  the  United  States. 

(b)  Considerations  in  Recommenoa- 
tions.— In  making  its  recommendations,  the 
Commission  shall  consider— 

(1)  the  amount  and  sources  (consistent 
with  principles  of  social  insurance)  of  Feder- 
al funds  to  finance  the  needed  services,  in- 
cluding reallocations  of  existing  Federal 
program  funds,  and 

(2)  the  most  efficient  and  effective 
manner  of  administering  such  programs. 

(c)  Definitions.- In  this  title: 

(1)  The  term  "comprehensive  health  care 
services"  includes— 

(A)  Inpatient  hospital  services  (including 
mental  health  services): 

(B)  skilled  nursing  facility  services,  inter- 
mediate care  facility  services,  home  health 
services,  and  other  long-term  health  care 
services; 


(C)  physician  services  and  other  outpa- 
tient health  care  services  (including  mental 
health  services): 

(D)  periodic  general  physical  examina- 
tions, eye  examinations,  hearing  examina- 
tions, dental  examinations,  foot  examina- 
tions, and  other  preventive  health  care  serv- 
ices: and 

(E)  prescription  drugs,  eyeglasses,  hearing 
aids,  orthopedic  equipment,  and  dentures 
(both  complete  and  partial). 

(2)  The  term  "comprehensive  long-term 
care  services"  includes  custodial  and  noncus- 
todial services  in  facilities,  as  well  as  home 
and  community-based  services. 

SEC.  4413.  MEMBERSHIP. 

(a)  Appointment.— The  Commission  shaU 
be  composed  of  15  members  appointed  as 
follows: 

(1)  The  President  shall  appoint  3  mem- 
bers. 

(2)  The  President  pro  tempore  of  the 
Senate  shall  appoint,  after  consultation 
with  the  minority  leader  of  the  Senate,  •e 
members  of  the  Senate,  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(3)  The  Speaker  of  the  House  of  Repre- 
sentatives shall  appoint,  after  consultation 
with  the  minority  leader  of  the  House  of 
Representatives,  6  members  of  the  House, 
of  whom  not  more  than  4  may  be  of  the 
same  political  party. 

(b)  C^hairman  and  Vice  (Chairman.- The 
Commission  shall  elect  a  chairman  and  vice 
chairman  from  among  its  members. 

(c)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(d)  Quorum.— A  quonmi  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sec- 
tion 405(a). 

(e)  Meetings.— The  Commission  shall 
meet  at  the  call  of  its  chairman  or  a  majori- 
ty of  its  members. 

(f)  Compensation  and  Reimbursement  of 
Expenses.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  carry- 
ing out  the  duties  of  the  Commission. 

SEC.  404.  STAFF  AND  CONSULTANTS. 

(a)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  that  govern  appoint- 
ments in  the  competitive  services,  and  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  that  relate  to 
classifications  and  the  General  Schedule 
pay  rates. 

(b)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5,  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

SEC.  40S.  POWERS. 

(a)  Hearings  and  Other  Activities.— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and 
undertake  such  other  activities  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties. 

(b)  Studies  by  General  Accounting 
Office.— Upon  the  request  of  the  C^mmls- 
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slon,  the  Comptroller  General  shall  conduct 
such  studies  or  investigations  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties. 

(c)  Cost  Estimates  by  Congressional 
Budget  Oftice.— 

(1)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget 
Office  shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(2)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  paragraph  (1). 

(d)  Detail  or  Federal  Employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  person- 
nel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its 
duties.  Any  such  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(e)  Technical  Assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Conunis- 
sion  determines  to  be  necessary  to  carry  out 
its  duties. 

(f)  Use  or  Mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies. 

(g)  OsTAiinNG  iNroRMATioN.— The  Com- 
mission may  seciire  directly  from  any  Feder- 
al agency  information  necessary  to  enable  it 
to  carry  out  its  duties,  if  the  information 
may  be  disclosed  under  section  552  of  title  5, 
United  States  Code.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  agency  shall  furnish  such  information 
to  the  Commission. 

(h)  Admih istkative  Support  Services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Commission  may  request. 

(i)  Acceptance  or  Donations.— The  Com- 
mission may  accept,  use,  and  dispose  of  gifts 
or  donations  of  services  or  property. 

BBC  4M.  REPORT. 

(a)  Report  on  Comprehensive  Long-Term 
Case  Services  por  the  Elderly  and  Dis- 
abled.—The  Commission  shall  submit  to 
Congress  a  report,  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
containing  its  findings  and  recommenda- 
tions regarding  comprehensive  long-term 
care  services  for  the  elderly  and  disabled. 
The  report  shall  include  detailed  recommen- 
datlona  for  appropriate  legislative  initiatives 
respecting  such  services. 

(b)  Report  or  Comprehensive  Health 
Cabx  Services.- The  Commission  shall 
submit  to  Congress  a  report,  not  later  than 
1  year  after  the  date  of  the  enactment  of 
this  Act,  containing  its  findings  and  recom- 
mendations regarding  comprehensive  health 
care  services  for  the  elderly  and  disabled 
and  comprehensive  health  care  services  for 
all  IndlviduaU  in  the  United  States.  The 
report  shall  include  detailed  recommenda- 
tions for  appropriate  legislative  initiatives 
respecting  such  services. 

SBC  M7.  TKRMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  submission  of  the  report 
required  in  section  406(b). 


SEC.  408.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  title. 

The  CHAIRMAN.  No  amendments 
are  in  order  to  said  substitute  except 
the  following  amendments,  which 
shall  be  considered  in  the  following 
order  and  are  not  subject  to  amend- 
ment: 

First,  the  amendment  printed  in  sec- 
tion 2  of  House  Resolution  277,  by  and 
if  offered  by  Representative  Jacobs,  or 
his  designee,  which  is  debatable  for  30 
minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  a 
Member  opposed  thereto;  and 

Second,  the  substitute  for  the 
amendment  in  the  nature  of  a  substi- 
tute, consisting  of  the  text  of  H.R. 
2970,  by  and  if  offered  by  Representa- 
tive Michel,  or  his  designee,  which  is 
debatable  for  60  minutes,  equally  di- 
vided and  controlled  by  the  proponent 
and  a  Member  opposed  thereto. 

AMENDMENT  OFFERED  BY  MR.  JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  under 
the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:  Sec.  2. 
Page  49,  strilce  line  21  and  all  that  follows 
through  page  50,  line  2.  and  Insert  the  fol- 
lowing: 

"(B)  A  drug  has  a  'restrictive  prescription" 
only  if  the  prescription  for  the  drug  indi- 
cates, in  accordance  with  the  applicable  law 
of  the  State  in  which  the  prescription  was 
written,  that  the  particular  drug  must  be 
dispensed.  A  preprinted  indication  alone 
shall  not  constitute  a  'restrictive  prescrip- 
tion'." 

The  CHAIRMAN.  Under  the  rule, 
the  ggentleman  from  Indiana  [Mr. 
Jacobs]  will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  WAXMAN.  Mr.  Chairman.  I  am 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxbian]  will  be 
recognized  for  15  minutes  in  opposi- 
tion to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is  es- 
sentially the  amendment  which  was 
adopted  by  the  Committee  on  Ways 
and  Means  with  regard  to  this  bill. 
Under  the  Ouija  board,  arcane  proce- 
dures of  the  House,  which  none  of  us 
will  ever  master  because  they  keep 
popping  up  either  by  fiat  or  by  obscu- 
rity, the  amendment  was  deleted  by 
the  time  we  got  to  the  Rules  Commit- 
tee, and  I  obtained  permission  to 
reoffer  the  amendment  on  the  floor, 
with  one  improvement  to  it. 

First  of  all,  I  think  it  is  important 
for  the  record  to  say  what  this  amend- 
ment Is  not.  It  was  erroneously  report- 
ed widely  in  the  press  at  one  point 
that  this  amendment  excised  from  the 
legislation  a  mandatory  provision  for 
generic  drugs.  That  is  not  true.  The 


only  provision  in  this  legislation  deal- 
ing with  influencing  the  use  of  generic 
drugs  is  ait  incentive  that  this  program 
will  pay  a  disproportionate  bonus  to 
the  pharmacist  who  substitutes  for  ge- 
neric drugs.  The  provision  that  we  are 
dealing  with  is  the  manner  in  which  a 
physician  may  insist  that  substitution 
of  generic  drugs  not  be  made  for  the 
brand  drug  prescibed.  Every  one  of  the 
50  States  has  such  a  provision  in  its 
own  law.  The  question  is  whether  the 
physicians  of  this  country,  not  being 
practitioners  in  interstate  commerce 
but  being  about  as  local  and  state- 
bound  as  you  can  get,  will  have  to 
march  lockstep  to  the  time  of  an  over- 
riding Federal  regulation  which  would 
supplant  the  State  law,  thus  making  a 
dual  regulation  for  each  doctor  in  the 
country,  the  State  regulation  regard- 
ing all  of  his  or  her  other  patients  and 
a  Federal  regulation  regarding  this 
program. 

Now,  what  does  it  boil  down  to  as  far 
as  the  f  usg  is  concerned? 
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The  question  is  not  whether  a  physi- 
cian will  be  required  to  specify  brand 
only  wheue  in  the  judgment  of  that 
physician  the  generic  is  not  suitable 
for  his  or  her  patient. 

That  remains  in  the  bill.  The  ques- 
tion is,  must  that  physician  dot  every 
"i"  and  cross  every  "t"  according  to 
the  Federal  Government,  or  may  he  or 
she  continue  the  practice  which  he  or 
she  is  following  now,  either  to  put  a 
check  in  a  little  box  on  the  prescrip- 
tion slip,  or  in  some  States  actually  to 
write  out  in  longhand.  Why  is  that  a 
fuss?  Simply  because,  it  is  argued,  that 
in  the  inner  reaches  of  the  subcon- 
scious, if  it  is  a  box  that  you  put  a 
check  in,  you  might  not  think  as  care- 
fully. If  you  are  required  actually  to 
write  it  out,  you  might  be  more  con- 
scious of  whether  you  are  requiring  a 
brand-name  drug  or  allowing  a  generic 
di-ug  to  be  used  in  its  stead. 

In  other  words,  if  all  you  need  to  do 
is  check  a  box.  and  I  might  add  that  is 
not  all  phQ'sicians  need  to  do  in  their 
practices.  If  all  you  need  to  do  is  check 
a  box,  a  squirrel  might  nm  by  and  dis- 
tract you,  and  you  might  forget  what 
you  are  doing,  especially  if  you  did  not 
happen  to  be  bright  enough  to  get 
through  medical  school. 

We  have  heard  estimates.  The  first 
estimate  I  heard  was  before  the  com- 
mittee that  this  will  cost  the  program 
about  $80  million.  That  was  intuitive, 
according  to  the  fellow  from  the 
Budget  Office. 

Intuitively,  it  would  cost  about  $80 
million.  Overnight  it  became  $500  mil- 
lion. Yesterday  in  the  paper  it  was 
$100  million. 

Today  I  am  told  that  CBO  thinks 
maybe  it  Is  $80  million.  Why  cannot 
anybody  gay  with  any  precision  what 
it  would  cost?  Because  nobody  is  a 
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mind  reader,  and  nobody  can  really 
prove  except  by  circumstantial  and  co- 
incidental evidence  that  doctors  are  so 
stupid  that  marking  a  box  means  they 
would  not  know  what  they  are  doing, 
or  being  forced  to  write  it  out,  "Do  not 
substitute"  would  mean  that  they 
would  know  what  they  are  doing. 

The  whole  thing  is  reminiscent  of 
the  accusation  that  FDR  had  a  de- 
stroyer sent  to  the  Aleutian  Islands  to 
pick  up  his  pet  dog,  Fala.  When  FDR 
answered  that  charge,  he  said  they  are 
not  content  with  attaclcs  on  me,  my 
family,  or  my  children,  no,  not  content 
with  that.  They  now  attack  my  little 
dog,  Fala. 

He  said: 

Now,  you  know  Fala  is  of  Scotch  ancestry: 
and  when  he  heard  that  a  destroyer  was 
sent  to  the  Aleutian  Islands  at  a  cost  of  $1 
or  (30  or  $20  or  $16  or  $50  million,  he  was 
outraged.  He  has  not  been  the  same  dog 
since. 

That  is  where  we  are  on  the  cost  es- 
timate of  this.  I  suppose  we  could  have 
a  cost  estimate  that  we  could  save  a  lot 
of  money  if  people  would  just  die  and 
not  use  this  program  at  all;  but  if  it  is 
an  $80  million  cost,  what  is  the  cost  of 
not  doing  it,  of  putting  one  more  Fed- 
eral regulation,  one  more  complication 
into  every  doctor's  office  in  the  United 
States,  not  to  achieve  a  conscious 
choice  in  each  case  as  to  whether  a 
brand,  say  an  AT&T  phone  versus  a 
Suzuki  phone,  if  you  have  ever  tried 
that,  and  sometimes,  I  dare  say,  the 
brand  product  is  the  more  desirable 
and  the  more  efficacious  product. 
Sometimes  it  is  not.  Who  can  decide 
best?  Somebody  in  Washington  or 
somebody  who  has  a  stethoscope  on 
the  chest  at  the  time,  so  that  is  pretty 
much  what  it  is  about. 

It  is  a  very  arcane,  esoteric  argument 
on  what  happens  in  the  inner  tangles 
of  the  human  mind,  and  whether  doc- 
tors are  so  stupid  that  they  cannot 
make  a  choice  by  checking  a  box  and 
being  just  as  conscious  if  they  had  to 
write  it  10  times  on  the  board  or  1 
time  on  the  prescription  slip. 

That  is  all  I  have  to  say  at  the 
moment,  and  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  to  speak  in  op- 
position to  the  amendment.  I  am  very 
fond  personally  of  the  gentleman  from 
Indiana,  but  I  have  to  tell  my  col- 
leagues here  that  this  amendment  car- 
ries a  simple  message  for  senior  citi- 
zens in  this  country. 

That  message  is,  pay  more,  pay  more 
out  of  your  pocket,  but  get  nothing  in 
return. 

The  official  Congressional  Budget 
Office  estimate  on  this  is  very  clear, 
and  that  is  that  this  amendment  will 
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raise  Medicare  premiums  by  $445  mil- 
lion. As  far  as  I  am  concerned,  if  we 
accept  this  amendment,  we  will  have 
removed  an  important  cost  control  in 
this  legislation,  and  a  lot  of  our  col- 
leagues have  talked  at  some  length 
about  the  cost  of  this  bill. 

The  provision  that  is  in  the  bill  now 
that  this  amendment  would  change  is 
clear  and  easily  implemented. 

It  has  been  used  successfully  in  the 
Federal  Medicaid  drug  program  since 
1976.  The  provision  in  the  bill  does  not 
change  or  preempt  State  law  in  any 
way,  and  I  would  also  like  to  point  out 
that  Medicare  premiums  are  based  on 
national  figures,  so  even  if  a  Member 
believes  that  the  procedure  in  liis  or 
her  State  is  adequate.  Medicare  enroll- 
ees  in  aU  States  will  pay  for  higher 
drug  costs  in  States  with  weaker  pro- 
cedures. 

Mr.  Chairman,  we  should  not  be 
making  it  tougher  to  use  generic  drugs 
where  appropriate.  The  bill  does  stipu- 
late that  the  Government  will  pay  for 
brand  name  drugs  when  medically 
needed. 

We  certainly  should  not  be  setting 
up  new  hurdles,  new  obstacles  to  using 
generic  drugs. 

This  is  an  amendment  that  is  going 
to  do  nothing  in  my  view  but  heap  ad- 
ditional out-of-pocket  costs  on  the 
older  people  in  this  country  and  lessen 
the  value  of  the  drug  benefit  in  this 
bill. 

I  hope  the  Members  will  turn  down 
this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Stark],  chairman  of  the  Health  Sub- 
committee of  the  Committee  on  Ways 
and  Means. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me  at 
this  time,  and  I  rise  in  opposition  to 
the  amendment. 

We  are  for  the  first  time  providing 
an  outpatient  prescription  drug  bene- 
fit to  many  seniors  in  this  country 
under  Medicare.  This  benefit  is  now 
available  under  Medicaid.  Most  States 
have  very  stringent  cost-control  provi- 
sions. 

Our  cost-control  provisions  are  sup- 
ported by  the  beneficiaries  groups,  the 
seniors.  They  are  supported  by  the 
pharmacists,  the  professionals  who 
compoimd  the  prescriptions  and 
indeed  would  make  the  choice  profes- 
sionally, as  they  should,  as  to  when 
the  generic  prescription  is  identical  to 
a  brand-name  prescription. 

That  is  a  job  for  pharmacists  to 
decide,  not  physicians.  The  retail  drug- 
gists have  also  endorsed  our  cost  sav- 
ings. 

The  only  people  in  the  United  States 
who  oppose  cost  savings  are  those 
manufacturers  who  hide  under  the 
protection  of  a  patent.  They  may  tell 
you  that  they  need  that  patent  to 
fund  their  research;  but  there  is  not  a 


one  of  them,  and  the  Eli  Lilly  Co.  in 
particular,  who  spends  as  much  on  re- 
search as  they  do  on  advertising.  I 
would  submit  to  the  Members  that 
their  advertising  and  promotion  are 
far  less  important  when  they  have  the 
grip  of  an  exclusive  patent  on  these 
drugs. 

This  amendment  will  increase  the 
cost  by  $500  million  over  5  years.  We 
have  heard  from  the  Members  on  the 
other  side  of  the  aisle  all  day,  and 
we've  seen  charts  that  purport  to 
relate  to  Medicare. 

I  would  suggest  to  the  Members  that 
this  is  the  Members'  chance  to  make 
sure  that  we  save  $445  million  right 
out  of  the  box. 

It  is  very  simple.  There  is  absolutely 
nothing  to  prevent  a  physician  from 
prescribing  any  drug  that  he  chooses 
and  prescribing  a  brand  name. 

Brain  surgeons  may  have  a  little 
trouble  with  this  requirement,  but  all 
a  brain  surgeon  has  to  do  is  write  a 
brief  statement  on  the  prescription 
that  he  indeed  wants  this  brand  name, 
and  that  will  indicate  to  the  pharma- 
cist that  it  should  not  be  generic. 

Tha  provision  has  worked  well  in 
every  State  under  Medicaid  for  over  10 
years.  Millions  of  prescriptions  have 
been  written  without  any  problems 
and  there  are  no  administrative  prob- 
lems. 

D  1430 

The  druggists,  the  beneficiaries,  and 
the  people  who  administer  these  pro- 
grams in  every  State  oppose  the 
Jacobs  amendment.  It  is  a  very  clear 
vote.  If  you  want  to  vote  to  uruieces- 
sarily  create  monopolistic  profits  for  a 
few  drug  manufacturers  at  the  cost  to 
your  beneficiaries  and  to  the  Federal 
Government,  you  will  vote  for  the 
Jacobs  amendment. 

If  you  want  to  hold  costs  down  by 
$445  million,  and  perhaps  far  more  as 
we  encovirage  the  use  of  generic  pre- 
scription drugs,  you  will  vote  in  oppo- 
sition to  the  Jacobs  amendment  and 
bring  some  cost  control  to  the  pro- 
gram. 

Mr.  JACOBS.  Mr.  Chairman,  we  will 
just  see  how  insane  my  proposal  is 
now  by  yielding  3  minutes  to  the  only 
physician  in  the  U.S.  House  of  Repre- 
sentatives, the  gentleman  from  Geor- 
gia [Mr.  Rovnjun)]. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  appreciate  the  gentleman 
from  Indiana  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  not  because  of 
any  particular  interest  in  pharmaceu- 
tical manufacturers,  whether  they  be 
proprietary  or  whether  they  be  gener- 
ic, but  I  rise  because  of  my  concern  for 
the  patient. 

Now,  I  have  no  problem  with  generic 
drugs.  I  prescribed  generic  drugs  on 
many  occasions  while  I  was  in  practice, 
but  there  are  occasions  when  the  vari- 
ation in  the  potency  of  generic  drugs 
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can  be  a  problem  for  the  patient.  Let 
me  give  you  an  example.  A  patient  I 
had  who  was  in  congestive  heart  fail- 
ure and  was  marginal,  was  taking  a 
drug  called  Lanoxin.  The  generic 
name  for  that  is  Digoxin.  The  patient 
did  very  weU  as  long  as  he  was  taicing 
the  brand  name  of  the  drug,  but  when 
this  patient  was  switched  over  to  Di- 
goxin. which  was  a  generic  type  drug, 
the  patient  got  into  trouble,  because 
these  drugs  do  vary  in  potency.  I  had 
to  put  the  patient  baclc  on  the  brand 
name  drug  in  order  to  get  the  patient 
out  of  trouble. 

This  is  true  not  only  with  drugs  for 
heart  problems,  it  is  true  with  anticon- 
vulsives, antipsychotic  drugs,  or  anti- 
diabetic drugs. 

By  passing  the  legislation  as  it  is 
now  written,  without  the  Jacobs 
amendment,  will  place  another  barrier 
in  front  of  the  physician,  because  he 
will  have  to  write  on  the  prescription, 
"Dispense  brand  name  only." 

Actually,  what  this  is  going  to  do  is 
to  put  the  pharmacist  in  a  rather  diffi- 
cult position,  because  it  is  going  to 
place  more  responsibility  on  him  in 
that  the  pharmacist  can  dispense  ge- 
neric drugs  unless  the  physician  says, 
"Dispense  brand  name  only."  and  be- 
cause of  that  variation  it  does  place 
the  pharmacist  in  a  rather  precarious 
position.  I  do  not  know  why  a  pharma- 
cist would  want  to  be  in  that  position, 
anyway,  because  if  the  patient  is  not 
doing  all  right,  he  is  not  going  to  come 
back  to  the  pharmacist.  He  is  going  to 
come  back  to  the  physician  and  let  the 
physician  know  that  he  is  not  doing  all 
right. 

So  I  think  from  the  standpoint  of 
patient  care,  when  the  patient  comes 
back  he  is  going  to  come  back  to  the 
physician  and  not  to  the  pharmacist. 
The  pharmacist  should  not  be  in  the 
position  of  having  to  dispense  a  drug 
or  being  able  to  dispense  a  drug  that 
may  cause  the  patient  to  get  in  trou- 
ble. 

I  am  sure  that  many  Members  of 
this  House  if  they  had  family  mem- 
bers who  were  very  marginal  with 
their  illness,  they  would  want  to  have 
a  drug  that  they  were  sure  was  near 
100-percent  potency  and  they  would 
not  be  given  a  drug  that  might  have 
some  variation  in  potency. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  whether  you  are  for 
the  bill  that  is  before  us  or  for  the  Re- 
publican substitute,  it  seems  to  me 
that  you  ought  to  vote  against  the 
Jacobs  amendment.  It  would  be  very 
costly  for  the  Medicare  Program  and 
for  the  elderly  who  will  be  paying  the 
premiums  to  finance  the  prescription 
drug  benefit,  to  have  to  pay  for  a 
higher  price  brand  name  drug  instead 
of  a  lower  cost  generic.  That  is  what 
the  result  of  the  Jacobs  amendment 
would  be. 


The  Congressional  Budget  Office 
gave  us  an  official  estimate  that  it 
would  raise  Medicare  care  premiums 
by  $445  million  over  4  years,  but  it 
would  add  no  additional  benefits. 

Under  the  bill,  if  a  doctor  believes 
that  the  brand  name  drug  is  the  medi- 
cally necessary  drug  to  prescribe,  the 
doctor  would  prescribe  the  brand 
name  drug  £uid  that  is  what  Medicare 
would  pay  for.  But  sometimes  the 
doctor  is  unaware  of  a  generic  substi- 
tute, and  the  doctor  prescribes  a  brand 
name  drug  simply  because  he  is  famil- 
iar with  that  brand  name.  Under  State 
law,  if  he  does  not  specify  otherwise, 
the  pharmacist  could  substitute  a 
lower  cost  generic  drug.  And  that 
seems  to  me  an  appropriate  policy  to 
follow.  But  some  States  make  it 
almost  routine  to  indicate  use  of  only 
the  brand  name— not  because  it's  the 
conscious  decision  of  the  physician, 
but  simply  because  it  is  the  easy  thing 
to  do.  In  some  States,  it  depends 
where  the  doctor  signs  the  form  or 
what  box  is  checked.  The  result:  many 
more  brand  name  drugs  are  paid  for 
than  need  be. 

The  Jacobs  amendment  would  say 
let  Medicare  follow  every  State's  law, 
whatever  that  law  may  be,  on  the 
question  of  substituting  a  generic  drug 
for  a  brand  name  drug. 

I  say  that  would  be  a  waste  of 
money.  The  problem  is  that  all  the 
aged  and  disabled  people  in  this  coun- 
try would  pay  for  this  prescription 
drug  benefit  under  Medicare  should  it 
become  law.  If  there  is  some  State 
that  allows  the  brand  name  instead  of 
substituting  a  lower-cost  generic 
simply  because  the  law  is  tilted  in  the 
way  of  encouraging  that  kind  of  a  pre- 
scription, it  seems  to  me  that  the  rest 
of  the  Nation's  aged  and  disabled 
should  not  have  to  pay  for  that  addi- 
tional cost. 

Mr.  JACOBS.  Mr.  Chairman,  lest 
there  be  any  confusion,  let  me  say  one 
more  time,  there  is  no  State  that  does 
not  have  essentially  what  is  proposed 
here.  It  is  just  that  each  one  says  that 
a  doctor  does  it  a  different  way,  either 
checking  a  box  or  writing  it  out.  Every 
State  has  this  reauirement  that  if  the 
doctor  specifies  no  substitute,  no  sub- 
stitute will  be  made. 

I  might  add  that  there  is  one  thing 
not  prohibited  by  all  State  laws  and 
that  is  preprinted  choices.  Those  I  im- 
derstand,  those  blanl^  are  being  used 
by  some  doctors  in  the  country. 

This  amendment  would  intervene 
federally  on  that  matter.  In  other 
words,  this  amendment  leaves  the  re- 
quirement of  an  individual  choice  by 
the  physician  in  each  case.  It  prohibits 
that  part  of  State  law  that  would 
permit  preprinted  choices. 

Mr.  Chairman,  I  yield  1  minute  to 
my  colleague,  the  gentleman  from  In- 
diana [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gen- 


tleman from  Indiana  [Mr.  Jacobs]  and 
appreciate  the  efforts  that  he  has 
made  to  address  what  I  think  is  a  mis- 
take in  the  bill. 

I  hope  my  colleagues  have  listened 
to  his  arguments  in  terms  of  the 
States  already  considering  and  already 
providing  what  is  necessary  for  physi- 
cians to  prescribe  adequate  and  neces- 
sary medicine  for  their  patients. 

I  would  hope  that  my  colleagues 
have  also  listened  to  the  arguments  of 
the  onjy  physician  in  the  House  of 
Representatives  who  states  the  es- 
sence of  the  problem;  namely,  the 
right  of  physicians  to  prescribe  the 
necessary  drug  for  their  patients,  the 
drug  that  is  in  the  best  interest  of 
their  patients,  and  to  do  it  in  a  way 
that  is  as  efficient  and  effective  as  pos- 
sible. 

The  Jacobs  amendment  allows 
States  to  establish  that  procedure.  My 
State  of  Indiana  has  already  estab- 
lished an  efficient,  effective  method 
for  doctors  to  prescribe  the  proper 
drug  for  their  patients. 

The  language  in  the  committee  bill 
would  Supersede  that.  I  think  it  is 
wrong  and  I  urge  my  colleagues  to 
support  the  Jacobs  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  ShawI. 

Mr.  SISJiSN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Under  the  rule,  this  was  one  of  only 
two  amendments,  this  one  and  the  Re- 
publican substitute,  that  were  made  in 
order. 

There  is  a  lot  wrong  with  H.R.  2470, 
but  thia  does  not  happen  to  be  one  of 
the  provisions  in  error.  This  provision 
of  H.R.  2470  as  it  is  presently  written 
is  absolutely  correct  and  the  gentle- 
man from  California  in  what  he  has 
said  about  it  is  absolutely  correct. 

What  we  are  talking  about  is  the 
savings  of  close  to  half  a  billion  dol- 
lars. 

Now,  the  gentleman  from  Georgia, 
the  physician  of  the  House,  did  make 
a  very  critical  point,  and  that  is  in 
some  instances  the  name  drug  wQl  be 
of  benefit  to  the  patient  and  the  bill 
does  set  forth  how  that  prescription 
would  be  properly  drawn  and  be  prop- 
erly taken  care  of.  There  may  be  some 
inconvenience  to  the  physician  who 
may  have  to  be  trained  in  making  that 
special  provision;  however,  I  would  say 
that  for  the  savings  of  half  a  billion 
dollars,  this  is  certainly  worthwhile. 

I  would  say  to  my  colleagues  on  this 
side  of  the  aisle  who  are  justifiably  by 
reputation  very  cost  conscious  in  pass- 
ing new  legislation  that  you  look  very 
carefully  at  what  is  being  done  here. 

The  Jacobs  amendment  would  cost 
the  elderly  taxpayers  of  this  country, 
the  ultbnate  consumers,  approximate- 
ly half  a  billion  dollars  over  a  period 
of  yeans.  This  is  wrong.  The  bill  is 


carefully  drawn  in  this  particular  re- 
spect. 

Mr.  Chairman,  I  would  urge  all  my 
colleagues  to  oppose  the  amendment 
of  the  gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment. 
While  I  do  not  think  that  we  ought  to 
have  the  overall  provision  of  prescrip- 
tion drugs  in  this  bill,  it  is  in  the  bill. 
If  we  are  going  to  have  it  in  the  bill, 
we  ought  to  give  as  much  choice  to  the 
individual  patient  and  the  doctor  as  is 
possible. 

I  really  do  not  understand  the  argu- 
ment that  somehow  we  arrogate  to 
ourselves  the  ability  to  define  the  pre- 
cise manner  in  which  the  name  is  to  be 
written,  the  language  that  the  doctor 
Is  to  choose,  and  so  forth.  This  is  par- 
ticularly true  when  the  States  have  al- 
ready addressed  this.  Here  we  are 
going  to  have  a  situation  where  the 
doctor  has  one  set  of  forms  to  deal 
with  those  patients  who  are  under  a 
State  program,  and  another  set  when 
they  happen  to  be  under  this  program. 

If  you  talk  to  many  physicians, 
many  good  physicians  who  are  not  out 
to  make  the  almighty  buck,  who  do 
not  have  any  relationship  with  the 
pharmaceutical  houses  or  anything 
like  that,  the  complaint  they  have  is 
that  we  make  things  complicated.  We 
come  and  interfere  with  the  relation- 
ship they  have  with  their  patients. 

This  is  just  another  example  of  that. 
No  one  lutows  what  the  real  costs  are 
going  to  be.  There  are  just  some  as- 
sumptions that  we  are  going  to  save 
costs  here.  Let  us  at  least  give  the  pa- 
tients who  are  going  to  come  imder 
this  program  the  right  of  choice. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  the  Jacobs  amendment  to  the  Medicare 
Catastrophic  Protection  Act  of  1987  because 
it  is  compatible  with  the  generic  substitution 
laws  that  regulate  the  dispensing  of  prescrip- 
tion drugs  in  the  majority  of  States  including 
Tennessee. 

At  the  present  time,  there  are  only  20 
States  that  require  a  physician  to  indicate  in 
his  or  her  own  handwriting  that  the  brand 
name  drug  is  medically  ncecssary.  All  50 
States  currently  have  some  type  of  generic  in- 
centive law  by  which  a  physician  can  pre- 
scribe either  a  brand  name  drug  or  a  generic 
substitute  for  his  or  her  patients.  But  in  most 
of  the  States,  including  Tennessee,  the  physi- 
cian can  use  a  preprinted  form  to  make  the 
choice— either  by  checking  a  tx)x  or  by  sign- 
ing his  or  her  name  under  the  appropriate 
heading  for  a  brand  name  drug  or  generic 
substitutkin. 

I  have  seen  no  hard  data  to  support  claims 
that  generic  substitutions  are  used  less  fre- 
quently in  those  States  that  do  not  require  a 
handwritten  phrase  such  as  "brand  medically 
necessary,"  or  that  such  a  requirement  would 
save  $100  million  a  year  under  the  prescrip- 
tion drug  benefit  that  is  authorized  by  this  leg- 
islation. Yet,  these  are  the  primary  arguments 


that  are  being  used  to  justify  the  preemption 
of  generic  substitution  laws  in  30  States.  Even 
the  States  that  do  require  a  handwritten 
phrase  for  brand  name  drugs  would  have  to 
obtain  permission  to  continue  using  that 
phrase  if  it  differs  from  the  wording  that  is  fi- 
nally approved  by  the  Secretary  of  HHS. 

There  has  also  been  a  lot  of  talk  about  the 
cost  of  brand  name  drugs  versus  their  generic 
counterparts.  Anyone  who  has  done  any  com- 
parison shopping  knows  that  the  cost  of  both 
kinds  of  drugs  varies  from  pharmacy  to  phar- 
macy. There  is  a  lot  of  competitk>n  in  the  drug 
industry  at  both  the  manufacturing  and  retail 
level.  And,  it  is  my  information  that  the  retail 
markup  on  generic  drugs  is  generally  higher 
than  it  is  for  brand  name  drugs.  As  a  result,  a 
brand  name  drug  at  one  pharmacy  can  end 
up  being  less  exp)ensive  than  a  generic  substi- 
tute at  another  pharmacy.  Consequently,  the 
presumption  that  brand  name  drugs  are 
always  more  expensive  than  generic  substi- 
tutes is  specious  at  t>est 

The  committee  provision  also  assumes  that 
physicians  are  not  capable  of  exercising  good 
judgment  on  a  preprinted  form,  which  I  find  in- 
sulting to  the  medical  profession.  Ooctors  are 
responsible  for  the  care  of  their  patients,  and 
an  important  part  of  that  care  involves  pre- 
scribing medication  based  on  their  knowledge 
of  the  patient's  overall  condition.  Articles  in  re- 
spected medical  journals  cleariy  refute  well- 
meaning  but  nonetheless  unscientific  conten- 
tions that  indiscriminate  interchange  of  medi- 
cations is  harmless.  To  the  contrary,  medical 
reports  cleariy  warn  that  switching  patients 
from  one  product  to  another  that  vary  in 
strength  can  be  dangerous,  especially  to  the 
elderty,  and  that  for  a  number  of  medications 
and  patients,  these  changes  could  have  ad- 
verse medical  effects  and  should  be  avoided. 

It  seems  to  me  that  we  are  treating  Medi- 
care beneficiaries  as  second-class  citizens 
when  we  offer  them  prescription  drug  cover- 
age with  strings  attached  that  could  be  detri- 
mental to  their  health. 

For  that  and  all  of  the  other  reasons  that  I 
have  cited  above,  I  support  the  Jacobs 
amendment  which  seeks  to  shield  Medicare 
patients  from  the  consequences  of  the  com- 
mittee's unreasonable  and  unjustifiable  inter- 
ference in  the  doctor-patient  relationship. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  277] 
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Annunzio 

Anthony 

Archer 

Armey 

AuCoin 

Badham 


Baker 

Ballenger 

Barnard 

Bartlett 
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Price  (ID 
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Sabo 
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Schumer 
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Stokes 
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(OR) 
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Young (FL) 

D  1500 

The  CHAIRMAN.  Pour  hundred 
eleven  Members  have  answered  to 
their  names,  a  quonmi  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

The  Chair  would  remind  Members 
that  there  is  5V^  minutes  of  debate  re- 
maining on  the  pending  amendment. 

The  gentleman  from  Indiana  [Mr. 
Jacobs]  is  recognized  for  2  minutes. 

Mr.  JACOBS.  Mr.  Chairman,  the 
point  I  would  want  to  make  is  that 
this  amendment  requires  every  physi- 
cian under  this  program  to  malce  an 
individual  choice  as  to  whether  there 
will  be  a  generic  or  brand  drug  used  in 
a  given  case.  I  am  not  a  Johnny-come- 
lately  to  this  approach  to  Federal  law. 

In  the  mid-seventies  when  the  day 
care  credit  was  put  into  the  Federal 
income  tax,  we  sat  around  for  an  hour 
or  so  in  the  Committee  on  Ways  and 
Means  trying  to  figure  out  what  the 
Federal  regulation  would  be  for  fire 
and  safety  in  the  day  care  centers  that 
would  be  eligible.  I  believe  it  was  I  who 
finally  prevailed  on  the  committee 
simply  to  adopt  the  State  laws  which 
already  existed  and  already  were  in 
practice. 

The  experts  in  Washington  some- 
times have  to  do  things  that  the  states 
just  will  not  do.  In  this  amendment, 
for  example,  states  now  allow  pre- 
printed choices  by  physicians.  My 
amendment  would  outlaw  that  prac- 
tice. That  is  the  only  intervention  we 
need. 

I  will  tell  you  about  experts:  There  is 
this  vacuum  cleaner  salesman  who 
walks  into  the  lady's  front  room,  takes 
a  sack  of  dirt  and  dimips  it  upside 
down  on  her  rug  and  says,  "Lady,  if 
this  vacuum  cleaner  doesn't  pick  up 
every  bit  of  that  dirt,  I'U  eat  it."  She 
says,  "Well,  you  had  better  get  your- 
self a  spoon,  because  we  got  no  elec- 
tricity." A  doctor  with  the  stethoscope 
on  the  chest  knows  almost  as  much 


about  what  his  or  her  patient  needs  as 
the  U.S.  House  of  Representatives. 

I  yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Jacobs  amendment  so  that  doctors 
can  prescribe  for  their  patients  those 
medications  which  they  truly  need. 

I  thank  the  gentleman  for  his  very 
good  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Jacobs! 
has  expired. 

The  gentleman  from  California  [Mr. 
Waxman]  is  recognized  for  3%  min- 
utes. 

Mr.  WAXMAN.  Mr.  Chairman,  there 
is  one  important  thing  Members  need 
to  know  about  the  Jacobs  amendment, 
to  be  clear  about  it.  It  would  raise 
Medicare  premiums  by  nearly  $450 
million  but  the  drug  benefit  would  not 
be  changed  one  iota.  The  bill  provides 
that  a  physician  can  prescribe  the 
drug  he  thinlcs  is  medically  appropri- 
ate. What  the  Jacobs  amendment 
would  do  would  be  to  make  it  harder 
to  substitute  a  lower  priced  generic 
drug.  The  consequence  of  that  is  we 
lose  the  ability  to  control  costs  in  this 
legislation.  The  Congressional  Budget 
Office  tells  us  that  by  not  being  able 
to  control  the  costs  and  allowing  a  ge- 
neric drug  to  be  substituted,  the  pro- 
gram would  cost  $445  million  more 
over  4  years. 

For  that  reason,  we  have  the  follow- 
ing organizations  that  are  opposing 
the  Jacobs  amendment:  American  As- 
sociation of  Retired  Persons,  National 
Council  of  Senior  Citizens,  APL-CIO, 
UAW.  AFSCME,  Consumer  Federa- 
tion of  America,  the  National  Consum- 
er's League,  the  National  Association 
of  Public  Hospitals,  Consimier's 
Union,  Service  Employees  Internation- 
al Union,  United  Steel  Workers  of 
America,  American  Federation  of 
Teachers,  United  Food  and  Commer- 
cial Workers,  International  Ladies 
Garment  Workers  Union,  American 
Pharmaceutical  Association,  the  Na- 
tional Association  of  Chain  Drug 
Stores,  the  National  Association  of 
Retail  Druggists,  and  Blue  Cross  and 
Blue  Shield  Association.  The  Commit- 
tee an  Energy  and  Conunerce  adopted 
the  provision  in  the  bill— not  the 
Jacobs  approach. 

Mr.  Chairman,  I  yield  at  this  time  to 
the  chairman  of  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and 
Means  to  join  in  urging  opposition  to 
the  Jacobs  amendment. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  Jacobs  amendment.  The  Health 
Sub<X)mmlttee  of  the  Committee  on 
Ways  and  Means  opposed  this  propos- 
al. It  does  cost  actually  $445  million 
over  4  years.  The  provision  in  H.R. 
2470  will  set  a  proper  standard  for 
physicians  to  request  the  generic  or  a 


brand  name  where  it  is  needed.  This  is 
now  done  in  50  States  imder  Medicaid. 
This  would  just  solidify  the  current 
Federal  policy  and  save  our  benefici- 
aries a  gteat  deal  of  money. 

Mr.  Chfiirman,  I  urge  a  "no"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  [Mr.  Jacobs!. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  JACOBS.  Mr.  Chairman.  I 
demand  %  recorded  vote. 

A  recorded  vote  was  ordered. 

The  v0te  was  taken  by  electronic 
device,  and  there  were— ayes  161,  noes 
265.  not  voting  7.  as  follows: 
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Alexander 

Barton 

Boggs 

Anderson 

Bates 

Boland 

Annunzio 

Beilenson 

Bonior  (MI) 

Applegate 

Bennett 

Bonker 

Armey 

Bereuter 

Borski 

Aspin 

Berman 

Bosco 

Atkins 

Bevill 

Boucher 

AuColn 

Biaggi 

Boxer 

Baker 

Btlbray 

Brennan 

Brooks 

Hochbrueckner 

Pepper 

Broomfield 

Holloway 

Perkins 

Brown  (CA) 

Horton 

Petri 

Brown  (CO) 

Howard 

Pickle 

Bruce 

Hoyer 

Price  (ID 

Bryant 

Hubbard 

Price  (NO 

Bustamante 

Huckaby 

PunieU 

Byron 

Hunter 

Rahall 

CampbeU 

Hyde 

Rangel 

Cardin 

Jeffords 

Regula 

Carper 

Johnson  (SD) 

Rinaldo 

Can- 

Jones  (TN) 

Rodino 

Chapman 

Jontz 

Roe 

ChappeU 

Kanjorski 

Roemer 

Clarke 

Kaptur 

Rostenkowski 

(Hay 

Kastenmeler 

Roth 

Coelho 

Kennedy 

Roybal 

Coleman  (TX) 

Kennelly 

Sabo 

Collins 

Klldee 

Savage 

Conte 

Kleczka 

Sawyer 

Conyeis 

Kolbe 

Schaefer 

Cooper 

Kolter 

Scheuer 

Coyne 

LaPalce 

Schroeder 

Crockett 

Lantos 

Schumer 

Davis  (MI) 

Leach  (LA) 

Sensenbrenner 

de  la  Garza 

Leath  (TX) 

Sharp 

DeF'azio 

Lehman  (FL) 

Shaw 

Dellums 

Leland 

Sikorski 

Dicks 

Levin  (MI) 

Sisisky 

DingeU 

Levine  (CA) 

Skaggs 

Dixon 

Lewis  (FL) 

Skeen 

Donnelly 

Lewis  (GA) 

SUttery 

Dorgan(ND) 

Upinski 

Slaughter  (NY) 

Dowdy 

Livingston 

Smith  (FL) 

Downey 

Lowry  (WA) 

Smith  (LA) 

Dreier 

Lujan 

Smith  (NE) 

Durbin 

MacKay 

Smith  (NJ) 

Dymally 

Markey 

Smith,  Robert 

Early 

Martinez 

(OR) 

Eckart 

Matsul 

Snowe 

Edwards  (CA) 

Mavroules 

Solarz 

Erdreich 

Mazzoli 

Spence 

Espy 

McCandlesE 

St  Germain 

Evans 

McCollum 

Staggers 

FasceU 

McDade 

Stark 

FaweU 

McHugh 

Stokes 

Fazio 

McMillen  (MD) 

Stratton 

Feighan 

Mfume 

Studds 

FUppo 

Mica 

Sweeney 

Florio 

Miller  (CA) 

Swift 

FogUetU 

Miller  (WA) 

Synar 

Foley 

Mineta 

Tallon 

Ford  (MI) 

Moakley 

Tauke 

Ford  (TN) 

Molinari 

Tauzin 

Frank 

Moody 

Torres 

Frost 

Morella 

Torrlcelli 

Garcia 

Morrison  (CT) 

Traflcant 

Gaydos 

Morrison  (WA) 

Traxler 

(jejdenson 

Mrazek 

Udall 

Gekas 

Murphy 

Upton 

Oilman 

Murtha 

Valentine 

GUckman 

Nagle 

Vander  Jagt 

Gonzalez 

Natcher 

Vento 

Goodling 

Neal 

Vucanovich 

Grandy 

Nelson 

Walgren 

Grant 

Nichols 

Waxman 

Gray  (ID 

Nowak 

Weiss 

Gray  (PA) 

Oakar 

Weldon 

Guarlni 

Oberstar 

Whittaker 

Gunderson 

Obey 

wmitten 

Hall  (OH) 

Olin 

Wilson 

HaU(TX) 

Owens  (NY) 

Wise 

Harris 

Owens  (UT) 

Wolpe 

Hawkins 

Panetta 

Wyden 

Hayes  (ID 

Pashayan 

Yates 

Hayes  (LA) 

Patterson 

Yatron 

Hefley 

Pease 

Young  (AK) 

Henry 

PelosI 

Young (PL) 

Hertel 

Penny 
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Bentley 

Gordon 

Russo 

Flake 

Kemp 

Gephardt 

Kostmayer 

D  1515 

Mr.  ASPIN  and  Mr.  DOWDY  of  Mis- 
sissippi changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


AMKMSlOClfT  IV  THE  NATintK  OP  A  SUBSTITUTZ 
OPTERED  BT  MR.  KICREL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Michel:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following: 

■nTLE  I-MEDICARE  CATASTROPHIC 
ILLNESS  COVERAGE  ACT 

SECnON  101.  SHORT  TTFLE  AND  REFERENCES  IN 

xrrLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Medicare  Catastrophic  Illness  Cov- 
erage Act". 

(b)  References  in  Title.— Except  as  oth- 
erwise provided  in  this  title,  the  amend- 
ments in  this  title  apply  to  the  Social  Secu- 
rity Act. 

SEC.  102.  REVISIONS  IN  HOSPITAL  INSURANCE  PRO- 
GRAM. 

(a)  Unlimited  Hospital  Benefits.— Sec- 
tion 1812(a)  (42  U.S.C.  1395d(a))  is  amend- 
ed- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  inpatient  hospital  services;",  and 

(2)  in  paragraph  (2),  by  striking  "spell  of 
illness"  and  inserting  "year". 

(b)  Oicitting  Spell  op  Illness  Limits.— 
Section  1812(b)  (42  U.S.C.  1395d(b))  is 
amended— 

(1)  in  the  matter  preceding  paragraph 
(D— 

(A)  by  striking  "spell  of  illness"  and  in- 
serting "year",  and 

(B)  by  striking  "(subject  to  subsection 
(c))": 

(2)  by  striking  paragraph  (1); 

(3)  in  paragraph  (2),  by  striking  "spell" 
each  place  it  appears  and  inserting  "year"; 
and 

(4)  by  redesignating  paragraphs  (2)  and 
(3)  as  (1)  and  (2),  respectively. 

(c)  Repealing  Special  Rule  por  Certain 
Patients  in  Psychiatric  Hospitals.— Sec- 
tion 1812(c)  (42  U.S.C.  1395d(c))  is  repealed. 

(d)  CoNPORMiMC  Amendment.— Section 
1812(e)  (42  U.S.C.  1395d(e))  is  amendec*  by 
striking  "subsections  (b)  and  (c),  inpatient 
hospital  services,  inpatient  psychiatric  hos- 
pital services,"  and  inserting  "subsection  (b), 
inpatient  psychiatric  services". 

(e)  Conporming  Amendment.— Section 
1812(g)  (42  U.S.C.  1395d(g))  is  amended  by 
striking  "definition  of  'spell  of  illness',  and 
for  definitions  of  other"  and  inserting  "defi- 
nitions of". 

(f )  Application  of  Hospital  Deductible.— 
Section  1813(a)  (42  U.S.C.  1395e(a))  is 
amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  "any  spell  of  illness"  and  insert- 
ing "each  of  the  first  two  admissions  in  a 
year": 

(2)  by  striking  the  second  sentence  of 
paragraph  (1);  and 

(3)  by  striking  paragraph  (3). 

(g)  Conforming  Amendment. — Section 
1813(b)(3)  (42  U.S.C.  1395e(b)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  The  inpatient  hospital  deductible  for 
a  year  shall  apply  to  the  deduction  under 
subsection  (a)(1)  for  the  year  in  which  the 
first  day  of  inpatient  services  occurs  in  an 
admission.". 

(h)  Conforming  Amendment. — Section 
1832(b)  (42  U.S.C.  1395k(b))  is  amended  to 
read  as  follows: 


"(b)  For  definitions  of  'medical  and  other 
health  services'  and  other  terms  used  in  this 
part,  see  section  1861.". 

(1)  Repealing  OEFnrrnoN  or  Spell  of  Ill- 
ness.—Section  1861(a)  (42  U.S.C.  1395x(a)) 
is  repealed. 

(J)  Conforming  Amendment.— Section 
1861(y)  (42  U.S.C.  1395x(y))  Is  amended- 

(1)  in  paragraph  (1),  by  striking  "(except 
for  purposes  of  subsection  (aK2))"; 

(2)  in  paragraph  (2),  by  (A)  striking  "spell 
of  illness"  each  place  it  appears  and  insert- 
ing "year"  and  (B)  striking  "spell"  each 
place  it  appears  and  inserting  "year"; 

(3)  by  striking  paragraph  (3),  and 

(4)  by  renumbering  paragraph  (4)  as  (3). 
(k)      Conforming     Amendment.— Section 

1866(a)(2MAKi)  (42  U.8.C. 

1395cc(a)(2)(A)(i))  is  amended  by  striking 
"(aK3).  or  (a)(4),  section  1833(b),  or  section 
1861(y)(3)"  and  inserting  "section 
1813(a)(4).  or  section  1833(b)". 

(1)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  items  and 
services  furnished  after  1987. 

SEC.  103.  ceiling  FOR  BENEFICIARY  EXPENSES. 

(a)  Entitlement  to  Catastrophic  Bene- 
fits.—Section  1832(a)  (42  U.S.C.  1395k(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph  (1), 

(2)  by  substituting  ";  and"  for  the  period 
at  the  end  of  paragraph  (2),  and 

(3)  by  adding  at  the  end  the  followlnr- 
"(3)  entitlement  to  have  payment  made  to 

him  or  on  his  behalf  (subject  to  the  provi- 
sions of  this  part)  of  the  amounts  specified 
in  section  1833(a)(5).". 

(b)  Limit  oh  Cost  Sharing.— Section 
1833(a)  (42  U.S.C.  13951(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  pericxl  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  amounts  by  which  the  beneficiary 
cost  sharing  amounts  for  items  and  services 
furnished  in  a  year  (but  substituting  that 
period  of  the  last  quarter  of  the  preceding 
year  that  occurs  before  the  cost  sharing  lim- 
itation for  that  preceding  year  is  reached  (If 
at  all)  for  the  last  quarter  of  the  year  in 
question,  Lf  the  amounts  are  greater)  exceed 
the  cost  sharing  limitation  for  that  year.". 

(c)  Including  Deductfible  in  Cost  Shaking 
Limit.— The  first  sentence  of  section  1833(b) 
(42  U.S.C.  13951(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(3),  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  (5)  such  deductible  shall  be 
included  in  the  beneficiary  cost  sharing 
amounts". 

(d)  Conforming  Amendment.— Section 
1833(d)  (42  U.S.C.  13951(d))  is  amended  by 
Inserting  "(except  as  provided  by  subsection 
(a)(5))"  before  the  period. 

(e)  Annual  Determination  of  Cost  Shar- 
ing Limitation.— Section  1833  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  The  Secretary  shall,  during  Septem- 
ber of  1988  and  of  each  year  thereafter,  de- 
termine and  promulgate  the  cost  sharing 
limitation  (as  defined  in  section  1861(a)(2)) 
for  the  succeeding  calendar  year.". 

(f)  Beneficiary  Cost  Sharing  Amounts 
AND  Cost  Sharing  Limitations  Defined.— 
Section  1861  (42  UP  C.  1395x).  as  amended 
by  section  102(i)  o.  this  title,  is  further 
amended  by  insertin.?  before  subsection  (b) 
the  following: 
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MedicKil  Insurance  Trust  Fund  for  services 
performed  and  related  administrative  costs 


(2)  in  subsection  (f)(1),  by  striking  "or 
1987"  and  inserting  "1987,  1988,  or  1989", 
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amount  of  the  actuarially  adequate  rate"     graph  (2)  in  that  succeeding  year  by  the     by  the  State  consistent  with  subparagraph 
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"Beneficiary  Coet  Sharing  Amounts;  Cost 
Sharing  Limitation 

"(aXl>  The  term  'beneficiary  cost  sharing 
amounts'  means  the  amounts  of  expenses 
that  an  individual  who  is  covered  imder  the 
Insurance  program  established  by  part  B 
incurs  that  are— 

"(A)  amounts  specified  in  the  first  two 
sentences  of  section  1866(aX2KA)  (but  for 
an  individual  who  is  not  also  covered  under 
the  insurance  program  established  by  part 
A.  only  those  amounts  for  Items  and  serv- 
ices covered  under  part  B),  and 

"(B)  amounts  equal  to  the  difference  be- 
tween the  total  amounts  that  constitute 
payment  in  full  under  part  B  when  a  physi- 
cian or  other  entity  that  is  not  a  provider  of 
services  accepts  (or  would  accept)  assign- 
ment (or  otherwise  agrees  to  accept  a  speci- 
fied amount)  and  the  amounts  payable  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  those  items  and  serv- 
ices (other  than  under  section  1833(a)(5)). 

"(3)  The  term  'cost  sharing  limitation' 
means— 

"(A)  for  1988.  $3,000,  and 

"(B)  for  1989  and  later  years.  $2,000  in- 
creased (or  decreased)  by  the  percentage  in- 
crease (or  decrease)  in  total  per  capita  ex- 
penses of  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  for  the 
second  preceding  year  over  those  for  1986 
(but,  if  not  a  multiple  of  $10,  rounded  to  the 
nearest  multiple,  or.  if  midway  between  two 
multiples,  rounded  to  the  next  higher).". 

(g)  LnaTATiOR  OH  ADomoNAL  Charges 
Whkbx  Cost  Sharihg  Ldcitation 
RuuaxD.— Section  186e(aK2KA)  (42  U.S.C. 
139Scc(aK3XA))  is  amended  by  adding  at 
the  end  the  following:  "A  provider  of  serv- 
ices may  not  impose  a  charge  under  this 
subparagraph  to  the  extent  payment  is 
made  to  the  provider  of  services  under  sec- 
Uon  1832(aX3).". 

(h)  EriiLiivi,  Date.— The  amendments 
made  by  this  section  apply  to  items  and 
aerrlces  furnished  after  1987  (and  do  not, 
for  purposes  of  the  parenthetical  clause  in 
section  1833(aKS)  of  the  Social  Security  Act, 
apply  to  items  and  services  furnished  during 
the  last  three  months  of  1987). 
ate  iM.  mcREASE  IN  supplementary  medical 

INSURANCE  PREMIUM. 

(a)  Revisiom  of  Prekixtm.— Section 
1839<aXl)  (43  n.S.C.  139Sr(aKl))  is  amend- 
ed to  read  as  follows: 

"Sk.  1839.  (aXl)  The  Secretary  shall. 
during  September  of  1987  and  of  each  year 
thereafter,  determine  the  monthly  actuarial 
basic  rate  and  the  monthly  actuarial  cata- 
strophic illness  rate  for  enrollees  age  65  and 
over  which  shall  be  applicable  for  the  suc- 
ceeding calendar  year.  The  monthly  actuar- 
ial basic  rate  shall  be  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the 
aggregate  amount  for  the  calendar  year 
with  respect  to  those  eiuoUees  age  65  and 
over  will  equal  one-half  of  the  total  of  the 
benefits  and  administrative  costs  which  he 
estimates  will  be  payable  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  witl.  re8t>ect  to  such  enrollees  (exclud- 
ing benefits  payable  under  section 
1833(aX5)).  The  monthly  actuarial  cata- 
strophic illness  rate  shall  be  the  amount  the 
Secretary  estimates  to  be  necessary  so  that 
the  aggregate  amount  for  the  calendar  year 
with  respect  to  those  enrollees  age  65  and 
over  will  equal  the  total  of  the  benefits  and 
administrative  costs  which  he  estimates  will 
be  payable  from  the  Federal  Supplementary 


Medioal  Insurance  Trust  Fund  for  services 
performed  and  related  administrative  costs 
incurred  in  such  calendar  year  with  respect 
to  such  enrollees  under  section  1833(a)(5), 
and  from  the  Federal  Hospital  Insurance 
Trust  Fund  for  the  changes  (under  sections 
102  and  103  of  the  Medicare  Catastrophic 
Illness  Coverage  Act)  in  services  performed 
in  such  calendar  year  with  respect  to  indi- 
viduals age  65  and  over  who  are  covered 
under  the  Insurance  program  established  by 
part  A.  In  calculating  the  monthly  actuarial 
rates,  the  Secretary  shall  Include  appropri- 
ate amounts  for  a  contingency  margin.". 

(b)    COKPTTTATION    OP    ACTUARIAL    AMOXTNT 

FOR  Disabled  Enrollees.— Section 

1839(a)(4)  (42  U.S.C.  1395r(a)(4))  is  amend- 
ed to  read  as  follows: 

•'(4)  The  Secretary  shall  also,  during  Sep- 
tember of  1987  and  of  each  year  thereafter, 
deteraiine  the  monthly  actuarial  basic  rate 
and  the  monthly  actuarial  catastrophic  ill- 
ness mte  for  disabled  enrollees  under  age  65 
which  shall  be  applicable  for  the  succeeding 
calendar  year.  The  monthly  SM:tuarlal  basic 
rate  shall  be  the  amount  the  Secretary  esti- 
mates to  be  necessary  so  that  the  aggregate 
amount  for  the  calendar  year  with  resp)ect 
to  disabled  enrollees  under  age  65  will  equal 
one-half  of  the  total  of  the  benefits  and  ad- 
ministrative costs  which  he  estimates  will  be 
payable  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  for  services 
performed  and  related  administrative  costs 
incurred  in  such  calendar  year  with  respect 
to  such  enrollees  (excluding  l}enefits  pay- 
able under  section  1833(a)(5)).  The  monthly 
actuarial  catastrophic  lUness  rate  shall  be 
the  amount  the  Secretary  estimates  to  be 
necessary  so  that  the  aggregate  amoimt  for 
the  calendar  year  with  respect  to  disabled 
enrollees  under  age  65  wiU  equal  the  total  of 
the  benefits  and  administrative  costs  which 
he  estimates  will  be  payable  from  the  Feder- 
al Supplementary  Medical  Insurance  Trust 
F\md  for  services  performed  and  related  ad- 
ministrative costs  incurred  in  such  calendar 
year  with  respect  to  such  enrollees  under 
section  1833(aX5),  and  from  the  Federal 
Hospital  Insurance  Trust  Fund  for  the 
changes  (under  sections  102  and  103  of  the 
Medioare  Catastrophic  Illness  Coverage 
Act)  in  services  performed  in  such  calendar 
year  with  respect  to  disabled  individuals 
under  age  65  who  are  covered  under  the  in- 
surance program  established  by  part  A.  In 
calculating  the  monthly  actuarial  rates,  the 
Secretary  shall  Include  appropriate  amounts 
for  a  contingency  margin.". 

(C)  TRifATMENT  OF  ADDITIONAL  PREMIUM.— 

Section  1841  (42  U.S.C.  1395t)  is  amended  by 
adding  at  the  end  the  following: 

"(j)  The  portion  of  the  premium  amounts 
that  is  determined  under  section 
1839(a)(3XA)  shall  be  treated  as  a  separate 
account.  Amounts  paid  imder  section 
1832(a)(3)  or  transferred  under  subsection 
(k)  of  this  section  shall  come  from  that  por- 
tion. 

'(k)  There  shall  be  transferred  from  time 
to  time  from  the  Trust  Fund  to  the  Federal 
Hospital  Insurance  Trust  Fund  amounts 
from  the  premium  under  this  part  that  are 
attributable  to  the  changes  (under  sections 
102  and  103  of  the  Medicare  Catastrophic 
lUnesE  Coverage  Act)  in  services  performed 
in  sueh  calendar  year  with  respect  to  indi- 
viduals who  are  covered  under  the  insurance 
program  established  by  part  A.". 

(d)  Extending  for  2  Years  Part  B  Premi- 
um Basic  Premium  at  25  Percent  of  Pro- 
gram Costs.— Section  1839  (42  U.S.C.  1395r) 
is  amended— 

(1)  in  subsection  <e),  by  striking  '1989" 
and  inserting  "1991", 
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(2)  in  subsection  (fXl),  by  striking  "or 
1987  "  and  inserting  "1987,  1988,  or  1989", 
and 

(3)  in  subsection  (fX2),  by  striking  "or 
1988"  and  Inserting  "1988,  1989,  or  1990". 

(e)  Conidrming  Amendments.— (1)  Section 
1839(aX2)  (42  U.S.C.  1395r(aX2))  is  amend- 
ed by  strildng  "1983"  and  inserting  "1987". 

(2)  Section  1839(aK3)  (42  U.S.C. 
139Sr(aX2))  is  amended— 

(A)  in  the  first  sentence,  by  striking 
"1983"  and  inserting  "1987", 

(B)  by  amending  the  second  sentence  to 
read  as  follows: 

"The  monthly  premium  shall  (except  as 
otherwise  provided  in  subsection  (e))  be 
equal  to  the  sum  of — 

"(A)  a  weighted  average  of  the  monthly 
actuarial  (Stastrophlc  illness  rate  for  enroll- 
ees age  65  and  over,  determined  according  to 
paragraph  (1)  of  this  subsection,  and  that 
rate  for  disabled  enrollees  under  age  65,  de- 
termined according  to  paragraph  (4)  of  this 
subsection,  for  that  calendar  year,  and 

"(B)  the  smaller  of— 

"(1)  the  monthly  actuarial  basic  rate  for 
enrollees  age  65  and  over,  determined  ac- 
cording to  paragraph  (1)  of  this  subsection, 
for  that  calendar  year,  or 

"(11)  the  monthly  payment  rate  most  re- 
cently promulgated  by  the  Secretary  under 
this  paragraph,  increased  by  a  percentage 
determined  as  follows:  The  Secretary  shall 
ascertain  the  primary  insurance  amount 
computed  under  section  215(a)(1),  based 
upon  average  indexed  monthly  earnings  of 
$900,  thait  applied  to  individuals  who 
became  eligible  for  and  entitled  to  old-age 
insurance  benefits  on  November  1  of  the 
year  before  the  year  of  the  promulgation. 
He  shall  increase  the  monthly  premium  rate 
by  the  same  percentage  by  which  that  pri- 
mary insurance  amount  is  increased  when, 
by  reason  of  the  law  in  effect  at  the  time 
the  promulgation  is  made,  it  is  so  computed 
to  apply  to  those  individuals  for  the  follow- 
ing Novemftjer  1.",  and 

(C)  in  the  third  sentence,  by  striking 
"amount  of  an  adequate  actuarial  rate  for 
enroUees  age  65  and  over  as  provided  in 
paragraph  (1)"  and  inserting  "amounts  of 
adequate  actuarial  basic  and  catastrophic 
illness  rates  for  enrollees  as  provided  In 
paragraptK  (1)  and  (4)"; 

(3)  Section  1839(eXl)  (42  U.S.C. 
1395r(eXl))  is  amended— 

(A)  by  Striking  "monthly  premium"  and 
inserting  "portion  of  the  monthly  premium 
otherwise  determined  under  subsection 
(aX3XB)".and 

(B)  by  iiiserting  "basic"  after  "actuarial". 

(4)  Section  1839(fKl)  (42  U.S.C. 
1395r(fXl))  is  amended  by  striking  "1985, 
1986,  or  1S87,  the  monthly  premium"  and 
inserting  "1987,  the  portion  of  the  monthly 
premium  otherwise  determined  under  sub- 
section (aX3XB)". 

(5)  Section  1839(fX2)  (42  U.S.C. 
1395r(f  X2))  is  amended— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "1986,  1987,  or"  and  by 
striking  "monthly  premium"  the  second 
place  it  appears  and  inserting  "portion  of 
the  monthly  premium  otherwise  determined 
under  subsection  (a)(3)(B)",  and 

(B)  in  subparagraph  (A),  by  striking 
"monthly  premium  amoimt  determined 
under  subsection  (a)(2)"  each  place  it  ap- 
pears and  inserting  "portion  of  the  monthly 
premium  amount  determined  under  subsec- 
tion (aX3XB)". 

(6)  Subparagarphs  (A)(i)  and  (BKi)  of  sec- 
tion 1844<a)(l)  (42  U.S.C.  1395w(a)(l)  are 
each  ameaded  by  striking  "twice  the  dollar 


amoimt  of  the  actuarially  adequate  rate" 
and  inserting  "the  dollar  amount  of  the  ac- 
tuarially adequate  catastrophic  illness  rate 
and  twice  the  dollar  amount  of  the  actuari- 
ally adequate  basic  rate". 

(7)  Section  1876(a)(5)  (42  U.S.C. 
1395mm(a)(5))  is  amended— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "200  percent  of",  and 

(B)  in  subparagraphs  (AXii)  and  (BKU),  by 
striking  "monthly  actuarial  rate"  and  in- 
serting "the  sum  of  the  monthly  actuarial 
catastrophic  illness  rate  and  twice  the 
monthly  actuarial  basic  rate". 

SEC.  106.  EXTENDING  HOME  HEALTH  SERVICES. 

(a)  In  General.— Section  1861(m)  (42 
U.S.C.  1395x(m))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "For 
purposes  of  paragraphs  (1)  and  (4)  and  sec- 
tions 1814(aX2XC)  and  1835(a)(2KA).  nurs- 
ing care  and  home  health  aide  services  shall 
be  considered  to  be  provided  or  needed  on 
an  'intermittent'  basis  if  they  are  provided 
or  needed  less  than  7  days  each  week  and,  in 
the  case  they  are  provided  or  needed  for  7 
days  each  week,  if  they  are  provided  or 
needed  for  an  initial  period  of  up  to  35  con- 
secutive days,  and  for  a  subsequent  period 
based  on  a  physician  certification  of  excep- 
tional circumstances  requiring  such  services 
on  such  a  basis.". 

(b)  Additional  Premium  for  Certain 
Daily  Home  Health  Services.— Section 
1839  (42  U.S.C.  1395r)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(gXl)(A)  The  Secretary  shall,  during 
September  of  each  year  (beginning  with 
1989),  determine— 

"(1)  the  total  of  the  benefits  and  adminis- 
trative costs  which  he  estimates  will  be  paid 
from  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  in  the  succeeding  cal- 
endar year  for  supplemental  daily  home 
health  services  (as  defined  in  paragraph  (4)) 
and  related  administrative  costs  with  re- 
spect to  such  enrollees,  and 

"(ii)  a  monthly  actuarial  rate  for  supple- 
mental daily  home  health  services  which 
shall  be  applicable  for  the  succeeding  calen- 
dar year,  which  rate  shall,  subject  to  sub- 
paragraph (B)(ii),  be  the  rate  which  the 
Secretary  estimates  to  be  necessary  so  that 
the  aggregate  amount  of  the  increase  in  pre- 
miums collected  or  paid  under  this  subsec- 
tion for  such  year  will  equal  100  percent  of 
the  total  determined  under  clause  (1)  for 
tiiat  year. 

"(BXi)  In  September  of  each  year  (begin- 
ning with  1990)  the  Secretary  shall  deter- 
mine— 

"(I)  the  aggregate  amount  of  the  monthly 
premium  increases  collected  or  received 
under  paragraph  (2)  during  the  previous 
year; 

"(II)  the  total  of  the  benefits  and  adminis- 
trative costs  which  the  Secretary  deter- 
mines were  paid  in  the  previous  year  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  supplemental  daily 
home  health  services  and  related  adminis- 
trative costs;  and 

"(III)  whether  the  amount  described  in 
subclause  (I)  is  greater  or  less  than  100  per- 
cent of  the  total  described  in  subclause  (II). 

"(ii)  If  the  Secretary  determines  under 
clause  (iXIII)  in  a  year  that  there  was  a  sur- 
plus or  deficit  descril>ed  in  that  clause  in 
the  previous  year,  the  Secretary  shall  adjust 
the  monthly  actuarial  rate  otherwise  deter- 
mined under  subparagraph  (AXii)  for  the 
succeeding  year  so  as  to  reduce  or  increase, 
respectively,  the  aggregate  amount  of  the 
monthly  premium  increases  that  otherwise 
would  be  collected  or  received  under  para- 


graph (2)  in  that  succeeding  year  by  the 
amount  of  such  surplus  or  deficit,  respec- 
tively. 

"(2)  Notwithstanding  any  other  provision 
of  this  section  (except  as  provided  in  subsec- 
tions (b)  and  (f)),  the  monthly  premium  of 
each  individual  enrolled  under  this  part  for 
each  month  in  a  year  after  December  1988 
shall  be  increased  by  the  monthly  actuarial 
rate  determined  according  to  paragraph  (1) 
for  that  yesu-;  except  that  if  the  increase  de- 
termined under  thlJs  paragraph  is  not  a  mul- 
tiple of  10  cents,  it  shall  be  rounded  to  the 
nearest  multiple  of  10  cents. 

"(3)  There  shall  be  transferred  from  time 
to  time  from  the  Trust  Fund  to  the  P'ederal 
Hospital  Insurance  Trust  Fund  amounts 
from  the  additional  premium  under  this 
subsection  that  are  attributable  to  the  sup- 
plemental daily  home  health  services  for 
which  payments  are  made  under  part  A. 

"(4)  In  this  sul>section,  the  term  daily 
home  health  services'  means  home  health 
services  which  are  provided  on  a  daily  basis 
pursuant  to  the  last  sentence  of  section 
1861(m).". 

(c)  Conforming  Amendments.— Section 
1839  (42  U.S.C.  1395r)  is  amended— 

(1)  in  the  second  sentence  of  subsection 
(a)(1),  by  inserting  "(other  than  costs  relat- 
ing to  dally  home  health  services  (as  defined 
in  section  1839(gX4)) "  before  the  period; 

(2)  in  subsection  (aX2),  by  striking  "and 
(e)"  and  inserting  ",  (e),  and  (g)"; 

(3)  in  subsection  (a)(3),  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e) 
and  (g)";  and 

(4)  in  the  second  sentence  of  subsection 
(a)(4),  by  inserting  "(other  than  costs  relat- 
ing to  daily  home  health  services  (as  defined 
in  section  1839(gX4))"  before  the  period. 

(d)  Effective  Dates.— (1)  The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1989. 

(2)  The  amendments  made  by  subsections 
(b)  and  (c)  shall  apply  to  monthly  premiums 
for  months  beginning  with  January  1989. 

SEC.  106.  medicaid  COVERAGE  OF  PRESCRIPTION 
DRUGS  FOR  LOW  INCOME  ELDERLY 
INDIVIDUALS. 

(a)  Requiring  Medicaid  Coverage  of  Pre- 
scription Drugs  for  Low  Incx>mx  Elderly 
Individuals.— Section  1902  (42  U.S.C.  1396a) 
is  amended — 

(1)  in  subsection  (a)(10)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D), 

(B)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (E),  and 

(C)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(F)  subject  to  subsection  (pX3),  for 
making  medical  assistance  available  for  pre- 
scription drugs  for  qualified  prescription 
drug  beneficiaries  (as  defined  in  subsection 
(pXl));"; 

(2)  by  redesignating  the  subsection  (1), 
added  by  section  3(b)  of  I*ublic  Law  99-643, 
as  subsection  (o);  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(pXl)  In  this  title,  the  term  qualified 
prescription  drug  beneficiary'  is  an  individ- 
ual— 

"(A)  who  is  65  years  of  age  or  older,  and 

"(B)  whose  income  does  not  exceed  150 
percent  of  the  official  poverty  line  (as  de- 
fined by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 

"(2)  Income  under  this  paragraph  shall  be 
determined  under  a  methodology  recognized 


by  the  State  consistent  with  subparagraph 
(C)(ii),  which  methodology  may  not  be  more 
restrictive  or  less  generous  to  an  individual 
than  the  methodology  used  under  section 
1612  for  purposes  of  the  supplemental  secu- 
rity income  program. 

"(C)  Notwithstanding  suttsection  (aX17), 
for  qualified  prescription  drug  l>eneficiarles 
described  in  paragraph  (1)  who  are  covered 
under  the  State  plan  by  virtue  of  subsection 
(aXlOXF)— 

"(1)  the  income  standard  to  be  applied  Is 
the  Income  standard  described  in  paragraph 
(IXB),  and 

"(ii)  except  as  provided  in  section 
1612(bX4XBXU),  costs  incurred  for  medical 
care  or  for  any  other  type  of  remedial  care 
shall  not  be  taken  into  account  in  determin- 
ing income. 

Any  different  treatment  provided  under  this 
paragraph  for  such  individuals  shall  not,  be- 
cause of  subsection  (aXlO)  or  (aX17),  re- 
quire or  permit  such  treatment  for  other  in- 
dividuals. 

"(3)  In  the  case  of  a  State  (other  than  the 
50  SUtes  and  the  District  of  Columbia),  the 
requirement  stated  in  section  1902(aX10XF) 
shall  be  optional." 

(b)  Effective  Date  of  Individual's  Bene- 
fits.—Section  1002(e)  (42  UJS.C.  1396a(e))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  If  an  individual  is  determined  to  be 
eligible  for  medical  assistance  because  of 
subsection  (a)(10)(F),  such  determination 
shall  apply  to  medical  assistance  for  pre- 
scril>ed  drugs  furnished  after  the  end  of  the 
month  in  which  the  determination  first 
occurs.  Such  determination  shall  be  consid- 
ered to  be  valid  for  a  period  of  at  least  6 
months.". 

(c)  Benefit  Limited  to  Prescription 
Drugs.— Section  1902(aX10)  (42  U,S.C. 
1396a(aX10))  is  amended,  in  the  matter 
after  subparagraph  (F)  (as  inserted  by  sub- 
section (a))— 

(1)  by  striking  "and"  before  "(IX)"  and  in- 
serting a  comma,  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ",  and  (X)  the  medi- 
cal assistance  made  available  to  an  individ- 
ual pursuant  to  subparagraph  (F)  shall  be 
limited  to  the  medical  assistance  for  pre- 
scribed drugs  of  the  same  amount,  duration, 
and  scope  as  the  medical  assistance  made 
available  for  prescribed  drugs  to  individuals 
descril>ed  in  subparagraph  (AXl),  except 
that  such  assistance  shall  be  subject  to  an 
annual  deductible  of  $50  for  each  individ- 
ual". 

(d)  Conforming   and  Technical  Amend- 

BIENTS.— 

(1)  Section  1902(aX10)  (42  U.S.C. 
1396a(aX10))  is  amended— 

(A)  in  subparagraph  (A),  in  the  matter 
before  clause  (i),  by  inserting  ".  (12)(A)," 
after  "(5)": 

(B)  in  subparagraph  (C)— 

(i)  in  the  matter  l>efore  clause  (1),  by  strik- 
ing "or  (E)"  and  inserting  "(E).  or  (P)",  and 

(ii)  in  clause  (iv),  by  inserting  ",  (12XA)," 
after  "(5)"; 

(B)  in  subclause  (VIII)  in  the  matter  fol- 
lowing subparagraph  (F),  by  striking  "de- 
scribed in  section  1905(p)(l)"  and  inserting 
"pursuant  to  subparagraph  (E)". 

(2)  Section  1905(a)  (42  U.S.C.  1396d(a))  is 
amended— 

(A)  in  the  matter  before  subdivision  (i),  by 
inserting  "or  in  the  case  of  such  assistance 
furnished  pursuant  to  section  1902(a)(10)(F) 
to  a  qualified  prescription  drug  beneficiary 
described  in  section  1902(pHl).  if  provided 
after  the  month  in  which  the  individual  is 
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determined  to  be  such  an  individual"  after 
"makes  an>Ucation  for  a^lst&nce",  and 

(B)  In  iMUvcraph  (12).  by  striking  "(12) 
prescribed  drugs,  dentures,  and  prosthetic 
devioes;  and"  and  Inserting  "(12)(A)  pre- 
scribed drugs,  (B)  dentures  and  prosthetic 
devices,  and  (C)". 

(3)  Section  190S(p)(l)<B)  (42  U.S.C. 
139ea(pXlKB))  Is  amended  by  inserting 
"(other  than  as  a  qualified  prescription  drug 
beneficiary  described  in  section  1902(p)(l))" 
after  "under  the  plan". 

(4)  SecUon  1916  (42  n.S.C.  1395o)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Notwithstanding  the  previous  provi- 
sioos  of  this  section,  with  respect  to  medical 
assistance  made  available  to  an  individual 
pursuant  to  section  1902(aK10)(F)  (relating 
to  prescription  drug  coverage  for  certain  low 
income  elderly  individuals),  the  State  plan 
sbaU  provide  for  an  annual  deductible  of 
$50  for  each  individual.". 

(e)  Statk  Operatimg  Under  Demonstra- 
noR  Paoncr.— As  a  condition  for  the  con- 
tinued approval  of  a  waiver  under  section 
1116(a)  of  the  Social  Security  Act  for  a 
State's  provision  of  medical  assistance  on  or 
after  January  1,  1989,  the  State  must  pro- 
vide for  medical  assistance  with  respect  to 
prescribed  drugs  for  qualified  prescription 
drug  beneficiaries  (described  in  section 
1902(pXl)  of  such  Act)  In  a  reasonable 
amount,  duration,  and  scope  (which  is  not 
less  than  the  amount,  duration,  and  scope 
made  available  to  individuals  described  in 
secUon  1902<aX10KAKl))  after  they  have 
met  an  annual  deductible  of  $50  for  each  in- 
dividual 

(f)  Enacnvx  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraph  (2))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1988,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  imder  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Hesath 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  addlUonal  requirements  imposed 
by  the  amendments  made  by  this  section. 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

SBC.  in.  PSOTECnON  OF  INCOME  AND  RESOURCES 
OF  COUPLE  FOR  MAINTENANCE  OF 
COMMUNITY  SPOUSE. 

(a)  IM  GnnitAL.— Title  XIX  is  amended— 

(1)  by  redesignating  section  1921  as  sec- 
tion 1922.  and 

(2)  by  inserting  after  section  1920  the  fol- 
lowing new  section: 

"TKEATMKirr  OP  INCOME  AND  RESOURCES  FOR 
CEXTAUI  INSTITUTIONALIZED  SPOUSES 

"Sbc.  1921.  (a)  Special  Treatment  for  In- 
stitutionalized Spouses.— 

"(1)  Supersedes  other  provisions.— In  de- 
termining the  eligibility  for  medical  assist- 
ance of  an  institutionalized  spouse  (as  'lo- 
f;ned  in  subsection  (g)(1)).  the  provisions  of 
this  seci'on  supersede  any  o'he  provision 
of  tiiis  titlL  'including  sec-ion.s  I902(a)(17) 
and  1902if))  which  is  incons.'.teni  i*-ilh 
them. 


"(2)        No        COMPARABLE        TREATMENT        RE- 

quiRSD.— Any  different  treatment  provided 
undet  this  section  for  institutionalized 
spouses  shall  not.  by  reason  of  paragraph 
(10)  or  (17)  of  section  1902(a).  require  such 
treatment  for  other  individuals. 

"(3)  Does  not  afpect  certain  determina- 
tions.—Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to— 

"(A)  the  determination  of  what  consti- 
tutes Income  or  resources,  or 

"(B)  the  methodology  and  standards  for 
deteitninlng  and  evaluating  income  and  re- 
sources. 

"(4)  Election  to  use  other  rules. — An  in- 
stitutionalized spouse  may  elect  not  to  have 
this  section  (other  than  subsection  (O) 
apply  but  to  have  the  spouse's  resources  and 
income  determined  under  the  law,  practice, 
or  policy  of  the  plan  (whether  approved  or 
not)  In  effect  on  March  1.  1987,  except  to 
the  extent  inconsistent  with  subsection  (c). 

"(5)  Application  in  certain  states  and 

TERRITORIES. — 

"(A)    Application    in    states    operating 

UNDEI     demonstration     PROJECTS.— In     the 

case  of  any  State  which  is  providing  medical 
assistance  to  its  residents  under  a  waiver 
granted  under  section  1115.  the  Secretary 
shall  require  the  State  to  meet  the  require- 
ments of  this  section  in  same  manner  as  the 
State  would  be  required  to  meet  such  re- 
quirement if  the  State  had  in  effect  a  plan 
approved  under  this  title  XIX. 

"(B)    No    APPLICATION    IN    COMMONWEALTHS 

AND  TERRITORIES.- This  section  Shall  only 
apply  to  a  State  that  is  one  of  the  SO  States 
or  the  District  of  Columbia. 

"(b)  Rules  for  Treatment  of  Income.— 

"(1)  Separate  treatment  of  income. — 
During  any  month  in  which  an  institution- 
alized spouse  is  in  the  institution,  no  income 
of  the  community  spouse  shall  be  deemed 
available  to  the  institutionalized  spouse. 

"(2)  Attribution  of  income.— In  deter- 
mining the  income  of  an  institutionalized 
spouse  or  community  spouse,  except  as  oth- 
erwise provided  in  this  section  and  regard- 
less of  any  State  laws  relating  to  community 
property  or  the  division  of  marital  property, 
the  fallowing  rules  apply: 

"(A)  Non-trust  property.— Subject  to 
subparagraphs  (C)  and  (D),  in  the  case  of 
income  not  from  a  trust,  unless  the  instru- 
ment providing  the  income  otherwise  specif- 
ically provides- 

"(i)  if  payment  of  income  is  made  solely  in 
the  name  of  the  institutionalized  spouse  or 
the  community  spouse,  the  income  shaU  be 
considered  available  only  to  that  respective 
spouse: 

"(ii)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  and 
the  community  spouse,  one-half  of  the 
income  shall  be  considered  available  to  each 
of  them;  and 

"(iil)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  or  the 
community  spouse,  or  both,  and  to  another 
person  or  persons,  the  income  sliall  be  con- 
sidered available  to  each  of  the  individuals 
named  in  equal  proportional  shares. 

"(B)  Trust  property.— In  the  case  of  a 
trust— 

"(i)  except  as  provided  in  clause  (ii), 
income  shall  be  attributed  in  accordance 
with  the  provisions  of  this  title  (including 
.-.ections  1902(a)(17)  and  1902(1{)),  and 

"(ii)  unless  the  trust  otherwise  specifically 
provides- 

"(I)  if  payment  of  income  is  made  solely  to 
the  instil  utionalized  .spouse  or  the  commu- 
nity spoi'se.  the  income  shall  be  ronsidered 
available  uiilv  lo  that  respective  spouse; 
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"(II)  if  payment  of  Income  is  made  to  both 
the  institutionalized  spouse  and  the  commu- 
nity spou4e,  one-half  of  the  Income  shall  be 
considered  available  to  each  of  them;  and 

"(III)  If  payment  of  Income  is  made  to  the 
institutionalized  spouse  or  the  community 
spouse,  or  both,  and  to  another  person  or 
persons,  the  income  shall  be  considered 
available  to  each  of  such  individuals  In 
equal  proportional  shares. 

"(C)  Property  with  no  instrument.— In 
the  case  of  income  not  from  a  trust  in  which 
there  is  no  Instrument  establishing  owner- 
ship, subject  to  subparagraph  (D).  one-half 
of  the  income  shall  be  considered  to  be 
available  to  the  Institutionalized  spouse  and 
one-'is'    '0  the  community  spouse. 

"(D)  KeSutting  ownership.— The  rules  of 
subparagraphs  (A)  and  (C)  are  superceded 
to  the  extent  that  an  institutionalized 
spouse  caa  establish,  by  a  preponderance  of 
the  evldeace,  that  the  ownership  interests 
in  income  are  other  than  as  provided  under 
such  subparagraphs. 

"(c)  RiTLEs  FOR  Treatment  of  Re- 
sources.— 

"(1)  Computation  op  spousal  share  at 
TIME  OF  institutionalization.— There  shall 
be  computed  (as  of  the  beginning  of  a  con- 
tinuous period  of  institutionalization  of  the 
institutionalized  spouse)  a  spousal  share 
which  is  equal  to  V^  of  the  value  of  all  the 
resources  held  by  either  the  institutional- 
ized spouse,  community  spouse,  or  both. 

"(2)  Attribution  of  resoitrces  at  time  of 
INITIAL  eligibility  DETERMINATION.— In  de- 
termining the  resources  of  an  institutional- 
ized spouse  at  the  time  of  application  for 
benefits  under  this  title,  regardless  of  any 
State  laws  relating  to  community  property 
or  the  division  of  marital  property— 

"(A)  exoept  as  provided  in  subparagraph 
(B),  all  the  resources  held  by  either  the  in- 
stitutionalized spouse,  community  spouse, 
or  both,  shall  be  considered  to  be  available 
to  the  institutionalized  spouse,  and 

"(B)  resources  held  In  the  name  of  (or  for 
the  sole  taienefit  of)  the  community  spouse 
shall  not  be  considered  to  be  available  to  an 
institutionalized  spouse,  to  the  extent  that 
the  amount  of  such  resources  does  not 
exceed  the  amount  computed  under  subsec- 
tion (e)(2)(A)  (as  of  the  time  of  application 
for  benefits)  or,  if  greater,  the  amount  that 
a  court  has  ordered  to  be  retained  by  the 
communlt|r  spouse  for  the  support  of  the 
communlt)r  spouse. 

"(3)  SEfARATE  TREATMENT  OF  RESOURCES 
AFTER  ELIGIBILITY  FOR  BENEFITS  ESTAB- 
LISHED.—During  the  continuous  period  in 
which  an  institutionalized  spouse  is  in  an  in- 
stitution and  after  the  month  in  which  an 
institutionalized  spouse  is  determined  to  be 
eligible  for  benefits  under  this  title,  no  re- 
sources of  the  community  spouse  shall  be 
deemed  available  to  the  institutionalized 
spouse. 

"(4)  Resources  deiined.— In  this  section, 
the  term  'resources'  does  not  include  re- 
sources excluded  ur  ,'er  subsection  (a)  or  (d) 
of  section  1613  and  does  not  include  re- 
sources that  would  be  excluded  under  sec- 
tion 1613(fc)(2)(A)  but  for  the  limitation  on 
total  value  described  in  such  section. 

"(d)  Protecting  Income  for  Community 
Spouse.— 

"(1)  Aixowances  to  be  offset  from 
income  of  institutionalized  spouse.— After 
an  institutionalized  spouse  is  determined  to 
be  eligible  for  medical  assistance,  in  deter- 
mining the  amount  of  the  spouse's  income 
that  is  to  be  applied  monthly  to  payment 
for  the  co»ls  of  care  in  the  institution,  there 
shall  be  deducted  from  the  spouse's  month- 


ly Income  the  following  amounts  in  the  fol- 
lowing order: 

"(A)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and  other 
personal  needs  of  the  institutionalized 
spouse  and  which  Is  not  less  than  $25  per 
month. 

"(B)  A  community  spouse  monthly  Income 
allowance  (as  defined  in  paragraph  (2)).  but 
only  to  the  extent  Income  of  the  institution- 
alized spouse  is  made  available  to  (or  for  the 
benefit  of)  the  community  spouse. 

"(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  Vi  of  the  amount 
by  which  the  amount  described  in  para- 
graph (3)(A)(i)  exceeds  the  amoimt  of  the 
monthly  income  of  that  family  memljer. 

"(D)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  for  the  Institution- 
alized spouse  that  are  not  subject  to  pay- 
ment by  a  legally  liable  third  party. 
In  subparagraph  (C),  the  term  'family 
member'  only  Includes  minor  or  dependent 
children,  dependent  parents,  or  dependent 
siblings  of  the  institutionalized  or  commimi- 
ty  spouse  who  are  residing  with  the  commu- 
nity spouse. 

"(2)  Community  spouse  monthly  income 
allowance  defined.— In  this  section  (except 
as  provided  in  paragraph  (6)),  the  'commu- 
nity spouse  monthly  income  allowance'  for  a 
community  spouse  is  an  amount  by  which — 

"(A)  except  as  provided  in  paragraph  (4), 
the  minimum  monthly  maintenance  needs 
allowance  (established  under  and  In  accord- 
ance with  paragraph  (3))  for  the  spouse,  ex- 
ceeds 

"(B)  the  amount  of  monthly  Income  oth- 
erwise available  to  the  community  spouse 
(determined  without  regard  to  such  an  al- 
lowance). 

"(3)  Estabushhemt  op  minimum  monthly 
maintenance  needs  allowance.— 

"(A)  In  general.— Each  State  shall  estab- 
lish a  minimiim  monthly  maintenance  needs 
allowance  for  each  community  spouse 
which,  subject  to  subparagraph  (B),  is  equal 
to  or  exceeds — 

"(1)  150  p)ercent  of  Vn  of  the  nonfarm 
Income  official  poverty  line  (defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  sections 
652  and  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  for  a  family  unit  of 
2  members;  plus 

"(11)  an  excess  shelter  allowance  (as  de- 
fined in  paragraph  (5));  plus 

"(111)  V4  of  the  amount  by  which  the 
income  available  to  the  institutionalized 
spouse  exceeds  the  sum  of  the  amounts  de- 
scribed in  clauses  (i)  and  (11). 
A  revision  of  the  official  poverty  line  re- 
ferred to  in  clause  (1)  shall  apply  to  medical 
assistance  furnished  during  and  after  the 
second  calendar  quarter  that  begins  after 
the  date  of  publication  of  the  revision. 

"(B)  Cap  on  minimum  monthly  mainte- 
nance NEEDS  ALLOWANCE.— The  minimum 
monthly  maintenance  needs  allowance  es- 
tablished under  subparagraph  (A)  may  not 
exceed  $1,500  (subject  to  adjustment  under 
subsection  (f )). 

"(4)  Notice  and  fair  hearing.— 

"(A)  Notice.— Upon— 

"(1)  a  determination  of  eligibility  for  medi- 
cal assistance  of  an  institutionalized  spouse, 
or 

"(il)  a  request  by  an  institutionalized 
spouse  (or  community  spouse  or  representa- 
tive on  the  spouse's  behalf), 
each  State  shall  notify  the  spouse  of  the 
amount  of  the  community  spouse  monthly 
income  allowance  (described  in  paragraph 
(1)(B)),  of  the  amount  of  any  family  allow- 


ances (described  in  paragraph  (1)(C)),  of  the 
method  for  computing  the  amount  of  the 
community  spouse  resources  allowance  per- 
mitted imder  subsection  (e),  and  of  the 
spouse's  right  to  a  fair  hearing  under  sub- 
paragraph (B)  respecting  the  determination 
of  the  community  spouse  monthly  income 
allowance. 

"(B)  Fair  hearing.— If  an  institutionalized 
spouse  is  dissatisfied  with  a  determination 
of— 

"(1)  the  community  spouse  monthly 
income  allowance  because  the  amount  of 
the  minimum  monthly  maintenance  needs 
allowance  (established  imder  paragraph  (3)) 
is  not  adequate  to  support  the  community 
spouse  without  financial  duress,  or 

"(11)  the  amount  of  monthly  income  other- 
wise available  to  the  community  spouse  (as 
applied  under  paragraph  (2XB)), 
the  institutionalized  spouse  is  entitled  to  a 
fair  hearing  described  in  section  1902(aK3) 
with  respect  to  such  determination.  If  the 
institutionalized  spouse  establishes  that  the 
minimum  monthly  maintenance  needs  al- 
lowance is  not  adequate  to  support  the  com- 
munity spouse  without  financial  duress, 
there  shall  be  substituted,  for  the  minimum 
monthly  maintenance  needs  allowance  in 
paragraph  (2)(A),  an  amount  adequate  to 
support  the  community  spouse  without  fi- 
nancial duress. 

"(5)  Excess  shelter  allowance  defined.— 
In  paragraph  (3KA)(il),  the  term  'excess 
shelter  allowance'  means,  for  a  commtinlty 
spouse,  the  amount  by  which  the  sum  of— 

"(A)  the  spouse's  expenses  for  mortgage 
payment  (including  principal,  interest, 
taxes,  and  Insurance  and,  in  the  case  of  a 
condominiiun  or  cooperative,  required  main- 
tenance charge)  or  rent,  and 

"(B)  the  standard  utility  allowance  (used 
by  the  State  under  section  5(e)  of  the  Food 
Stamp  Act  of  1977)  or.  If  the  State  does  not 
use  such  an  allowance,  the  spouse's  actual 
utility  expenses, 

exceeds  30  percent  of  the  amount  described 
in  paragraph  (3XA)(i),  except  that.  In  the 
case  of  a  condominium  or  cooperative,  for 
which  a  maintenance  charge  Is  included 
under  subparagraph  (A),  any  allowance 
imder  subparagraph  (B)  shall  be  reduced  to 
the  extent  the  maintenance  charge  includes 
utility  expenses. 

"(6)  Court  ordered  support.— If  a  court 
has  entered  an  order  against  an  institution- 
alized spouse  for  monthly  income  for  the 
support  of  the  community  spouse,  the  com- 
munity spouse  monthly  income  allowance 
for  the  siMuse  shall  be  not  less  than  the 
amount  of  the  monthly  income  so  ordered. 

"(e)  Permitting  Transfer  of  Resoitrces 
TO  Community  Spouse.— 

"(1)  In  general.- An  institutionalized 
spouse  may,  without  regard  to  section  1917, 
transfer  to  the  community  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  community 
spouse)  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  defined  in 
paragraph  (2)).  but  only  to  the  extent  the 
resources  of  the  institutionalized  spouse  are 
transferred  to  (or  for  the  sole  benefit  of) 
the  community  spouse. 

"(2)  Community  spouse  resource  allow- 
ance DEFINED.— In  paragraph  (1).  the  'com- 
mimity  spouse  resource  allowance'  for  a 
community  spouse  is  an  amount  (if  any)  by 
which— 

"(A)  the  greater  of— 

"(i)  $12,000  (subject  to  adjustment  under 
subsection  (f )),  or 

"(ii)  the  lesser  of  (I)  the  spousal  share 
computed  under  subsection  (cXl),  or  (II)  4 


times  the  amount  described  in  clause  (1),  ex- 
ceeds 

"(B)  the  amount  of  the  resources  other- 
wise available  to  the  community  spouse  (de- 
termined without  regard  to  such  an  ahow- 
ance). 

"(3)  Transfers  under  court  orders.— If  a 
court  has  entered  an  order  against  an  Insti- 
tutionalized spouse  for  the  support  of  *:  ' 
community  spouse,  section  1917  shall  ■•/ '' 
apply  to  amounts  of  resources  transf ei  m  .,u 
pursuant  to  such  order  for  the  support  of 
the  spouse  of  a  family  member  (as  defined 
in  subsection  (d)(1)). 

"(f)  Indexing  Dollar  Amounts.— For  serv- 
ices furnished  during  a  calendar  year  after 
1988,  the  dollar  amounts  specified  in  subsec- 
tions (dK3XB)  and  (eH2XAXi)  shaU  be  in- 
creased by  the  same  percentage  as  the  per- 
centage Increase  in  the  consumer  price 
index  for  all  urban  consumers  (all  items: 
U.S.  city  average)  between  September  1987 
and  the  September  before  the  calendar  year 
involved. 

"(g)  Definitions.— In  this  section: 

"(1)  The  term  'institutionalized  spouse' 
means  an  individual  who— 

"(A)  is  In  a  hospital,  skilled  nursing  facili- 
ty, or  intermediate  care  facility,  or  who  (at 
the  option  of  the  State)  is  described  in  sec- 
tion 1902(a)(10)(AKilXVI),  and 

"(B)  is  married  to  a  spouse  who  is  not  in  a 
hospital,  skilled  nursing  facility,  or  interme- 
diate care  facility; 

but  does  not  Include  any  such  individual 
who  is  not  likely  to  meet  the  requirements 
of  subparagraph  (A)  for  at  least  30  consecu- 
tive days. 

"(2)  The  term  'community  si>ouse'  means 
the  spouse  of  an  institutionalized  spouse.". 

(b)  Taking  into  Accowt  Certain  Trans- 
fers OF  Assets.— Subsection  (c)  of  section 
1917  (42  UJS.C.  1396p)  is  amended  to  read  as 
follows: 

"(cXl)  In  order  to  meet  the  requirements 
of  this  subsection  (for  purposes  of  section 
1902(aX49XB)),  the  SUte  plan  must  provide 
for  a  period  of  ineligibility  In  the  case  of  an 
institutionalized  individual  (as  defined  in 
paragraph  (3))  who,  at  any  time  during  the 
24-month  period  immediately  before  the  in- 
dividual's application  for  medical  assistance 
under  the  State  plan,  disposed  of  resources 
for  less  than  fair  market  value.  The  period 
of  ineligibility  shall  begin  with  the  month  in 
which  such  resources  were  transferred  and 
the  number  of  months  in  such  period  shall 
be  equal  to  (A)  the  total  uncompensated 
value  of  the  resources  so  transferred,  divid- 
ed by  (B)  the  average  cost,  to  a  private  pa- 
tient at  the  time  of  the  application,  of  nurs- 
ing home  care  in  the  State  or,  at  State 
option,  in  the  community  in  which  the  indi- 
vidual is  institutionalized. 

"(2)  An  individual  shall  not  be  ineligible 
for  medical  assistance  by  reason  of  para- 
graph ( 1 )  to  the  extent  that— 

"(A)  the  resources  transferred  were  a 
home  and  title  to  the  home  was  transferred 
to  the  individual's  spouse  or  child  who  is 
under  age  21,  or  (with  respect  to  State  eligi- 
ble to  participate  in  the  State  program  es- 
tablished under  title  XVI)  is  blind  or  perma- 
nently and  totally  disabled,  or  (with  respect 
to  States  which  are  not  eligible  to  partici- 
pate in  such  program)  is  blind  or  disabled  as 
defined  In  section  1614; 

"(B)  the  resources  were  transferred  to  (or 
to  another  for  the  sole  benefit  of)  the  com- 
munity spouse,  as  defined  in  section 
1921(B)(2); 

"(C)  a  satisfactory  showing  is  made  to  the 
State  (in  accordance  with  any  regulations 
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promulcated  by  the  Secretary)  that  the  In- 
dividual intended  to  dispose  of  the  resources 
either  at  fair  market  value,  or  for  other  val- 
uable consideration;  and 

"(D)  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

"(3)  In  this  subsection,  the  term  'Institu- 
tionalized individual'  means  an  Individual 
who— 

"(A)  is  an  Inpatient  In  a  skilled  nursing  fa- 
cility, intermediate  care  facility,  or  other 
medical  institution  and 

"(B)  is  required,  as  a  condition  of  receiv- 
ing services  in  such  Institution  under  the 
State  plan,  to  spend  for  costs  of  medical 
care  all  but  a  minimal  amount  of  the  indi- 
vidual's income  required  for  personal  needs. 

"(4)  A  State  may  not  provide  for  any 
period  of  ineligibility  for  an  Instltutional- 
lied  individual  due  to  transfer  of  resources 
for  leas  than  fair  market  value  except  In  ac- 
cordance with  this  subsection.". 

(c)  CoMTOufniG  Amxndiixiit.— Section 
1903(a)  (42  nJS.C.  1396a(a))  is  amended— 

(1)  in  paragn«>h  (lOXCKlKin),  by  striking 
"the  same"  each  place  it  appears  and  insert- 
ing "no  more  restrictive  than  the"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (46); 

(3)  by  striking  out  the  period  at  the  end  of 
the  paragraph  (47)  inserted  by  section 
M07(a)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1988  and  inserting  a  semicolon: 

(4)  in  the  paragraph  (47)  added  by  section 
11005(b)  of  the  Anti-Drug  Abuse  Act  of 
1988.  by  redesignating  such  paragraph  as 
paragraph  (48),  by  transferring  and  insert- 
ing such  paragraph  immediately  after  para- 
graph (47).  and  by  striking  the  period  and 
inserting  ";  and"; 

(5)  by  inserting  after  paragraph  (48)  the 
following  new  paragraph: 

"(49XA)  meet  the  requirements  of  section 
1921  (relating  to  protection  of  community 
qwuses).  and  (B)  meet  the  requirement  of 
section  1917(c)  (relating  to  transfer  of 
assets).":  and 

(0)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  paragraph  (10), 
methodology  is  considered  to  be  'no  more 
restrictive'  If,  using  the  methodology,  addi- 
tional individuals  may  be  eligible  for  medi- 
cal awisfnce  and  no  individuals  who  are 
otherwise  eligible  are  made  ineligible  for 
such  assistance.". 

(d)  Eriitiivii  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  pro- 
vided under  paragraphs  (2)  and  (3))  to  pay- 
ments under  title  XTK  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1,  1988.  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XZX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regvUar  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 

(3)  The  amendments  made  by  subpara- 
graphs (A)  and  (F)  of  subsection  (c)(1)  shall 
apply  to  medical  assistance  furnished  on  or 
after  October  1, 1982. 


SEC.  I«.  REPORT  ON  STUDY  OF  METHODS  TO 
STRENGTHEN  LONG-TERM  SOLVENCY 
OF  THE  MEDICARE  TRUST  FUNDS. 

The  Boards  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund  (established 
under  section  1817  of  the  Social  Security 
Act)  and  of  the  Federal  Supplementary 
Medical  Insurance  Tnist  Fund  (established 
under  section  1841  of  such  Act)  shall  in- 
clude tn  their  reports  to  Congress  In  April 
1988  an  analysis,  performed  by  the  Secre- 
tary of  the  Treasury  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices, of  the  options  to  strengthen  the  long- 
term  aolvency  of  such  Trust  Poinds.  Such 
analysts  shall  Include  a  study  of  the  effec- 
tlvenes  of  the  health  care  savings  accounts 
(described  in  H.R.  955,  as  introduced  In  the 
100th  Congress)  and  other  options  to  trans- 
fer the  financing  of  health  care  In  retire- 
ment to  the  private  sector. 

SEC.  10«,  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
the  amendments  made  by  this  title  apply  to 
Items  and  services  furnished  after,  and  pre- 
miums for  monttis  after,  1987  (and  do  not, 
for  purposes  of  the  parenthetical  clause  in 
section  1833(a)(S)  of  the  Social  Security  Act, 
apply  to  items  and  services  furnished  during 
the  last  three  months  of  1087). 
TITLt  11— TAX  PROVISIONS  RELATED  TO 
LONG-TERM  CARE  INSURANCE 
SEC.  201.  QUALIFIED  LONG-TERM  CARE  INSURANCE 
TREATED  AS  ACCIDENT  AND  HEALTH 
INSURANCE  FOR  PURPOSES  OF  TAX- 
ATION  OF   LIFE   INSURANCE   COMPA- 
NIES. 

(a)  la  Genzral.— Section  818  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  other 
definitions  and  special  rules)  Is  amended  by 
adding  at  the  end  thereof  the  the  following 
new  subsection: 

"(h)  QoAuriED  Long-Term  Care  Insur- 
ance Treated  as  Accident  or  Heai.tr  iNsmi- 
AHCE.— For  purposes  of  this  part— 

"(1)  In  GENERAL.— Any  reference  to  acci- 
dent or  health  insurance  shall  be  treated  as 
including  a  reference  to  qualified  long-term 
care  insurance. 

"(2)  QUALiriED  LONG-TERM  CARE  INSUR- 
ANCE.—Por  purposes  of  this  subsection— 

"(A)  In  GENERAL.— Subject  to  subpara- 
graphs (B)  and  (C),  the  term  'qualified  long- 
term  care  insurance'  means  Insurance  under 
a  policy  or  rider,  issued  by  a  qualified  issuer, 
and  certified  by  the  Secretary  of  Health  and 
Human  Services  (in  accordance  with  proce- 
dures similar  to  the  procediu-es  prescribed 
in  secUon  1882  of  the  Social  Security  Act 
(42  U.3.C.  1385SS)  used  in  the  certification 
of  medicare  supplemental  policies  (as  de- 
fined in  subsection  (g)(1)  of  such  section)) 
to  be  advertised,  marketed,  offered,  or  de- 
signed to  provide  coverage— 

"(1)  for  not  less  than  12  consecutive 
months  for  each  covered  person  who  has  at- 
tained age  50, 

"(li)  on  an  expense  Incurred,  Indemnity,  or 
prepaid  basis, 

"(ill)  for  1  or  more  medically  necessary,  di- 
agnostic services,  preventive  services,  thera- 
peutic services,  rehabilitation  services,  main- 
tenance services,  or  personal  care  services, 
and 

"(iv)  provided  In  a  setting  other  than  an 
acute  care  unit  of  a  hospital. 

"(B)  Coverage  sPECxncAixY  excluded.— 
Such  term  does  not  include  any  insurance 
under  any  policy  or  rider  which  is  offered 
primarily  to  provide  any  combination  of  the 
following  kinds  of  coverage: 

"(i)  Basic  Medicare  supplement  coverage. 

"(ii)  Basic  hospital-based  acute  care  ex- 
pense ooverage. 


"(iii)  Basic  medical-surgical  expense  cover- 
age. 

"(iv)  Hospital  confinement  Indemnity  cov- 
erage. 

"(V)  Major  medical  expense  coverage. 

"(vi)  Disability  income  protection  cover- 
age. 

"(vil)  Accident  only  coverage. 

"(viii)  Specified  disease  coverage. 

"(ix)  Specified  accident  coverage. 

"(X)  Limited  benefit  health  coverage. 

"(C)  Requiremint  for  reinsurance.— If 
the  Federal  National  Long-Term  Care  Rein- 
surance Ccrporation  Is  incorporated  as  of 
January  1,  1990,  effective  on  and  after  such 
date,  such  term  does  not  include  any  insur- 
ance unless;  with  respect  to  such  insurance, 
the  qualified  Insurer  is  reinsured  by  such 
Corporation. 

"(D)  Quaufied  issuer.— For  purposes  of 
subparagraph  (A),  the  term  'qualified 
Issuer'  means  any  of  the  following: 

"(i)  Private  insurance  company. 

"(11)  Fraternal  benefit  society. 

"(ill)  Nonprofit  health  corporation. 

"(iv)  Nonprofit  hospital  corporation. 

"(V)  Nonprofit  medical  service  corpora- 
tion. 

"(vi)  Prepaid  health  plan." 

(b)  ErrarrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC.  202.  qualified  LONG-TERM  CARE  INSURANCE 
lltEATED  AS  ACCIDENT  AND  HEALTH 
INSURANCE  FOR  PURPOSES  OF  EX- 
CLUSION FOR  BENEFITS  RECEIVED 
ITNDER  SUCH  INSURANCE  AND  FOR 
gMPLOYER  CONTRIBUTIONS  FOR 
SUCH  U^SURANCE. 

(a)  In  Geiteral.— Section  105  of  the  Inter- 
nal Revenae  Code  of  1086  (relating  to 
amounts  reeelved  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(j)  Special  Rules  Relating  to  Qualified 
Long-Term  Care  Insurance.— For  purposes 
of  section  104,  this  section,  and  section  106— 

"(1)  BENCFITS  treated  as  payable  FOR 

SICKNESS,  etc.— Any  benefit  received 
through  qualified  long-term  care  insurance 
(as  defined  In  section  818(h))  shall  be  treat- 
ed as  received  for  personal  injuries  or  sick- 
ness. 
"(2)  Expenses  for  which  reimbursement 

PROVIDED  under  QUALIFIED  LONG-TERM  CARE 
insurance  treated  as  incurred  FOR  MEDICAL 

CARE.— Expenses  incurred  by  a  taxpayer  for 
which  reimbursement  is  paid  through  quali- 
fied long-term  care  insurance  (as  so  defined) 
shall  be  treated  for  purposes  of  subsection 
(b)  as  incurred  for  medical  care  (as  defined 
in  section  213(d)). 

"(3)    RETQtENCES   TO   ACCIDENT   AND   HEALTH 

PLANS.— Any  reference  to  an  accident  or 
health  plan  shall  be  treated  as  including  a 
reference  to  a  plan  providing  qualified  long- 
term  care  insurance." 

(b)  Effective  Date.— The  amendment 
made  by  sUbsectlon  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC.  203.  EXCLUSION  FROM  GROSS  INCOME  FOR 
AMOUNTS  WrrHDRAWN  FROM  INDI- 
VIDUAL RETIREMENT  PLANS  FOR 
QUALIFIED  LONG-TERM  CARE  INSUR- 
ANCE. 

(a)  In  General.— Subsection  (d)  of  section 
408  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  treatment  of  distributions 
from  Individual  retirement  plans)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


July  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20743 


"(7)  Distributions  for  qualified  long- 
term  care  insurance  premiums.— The  por- 
tion of  a  distribution  which  (but  for  this 
paragraph)  would  be  includible  in  the  gross 
income  of  the  payee  or  distributee  under 
paragraph  (1)  shall  not  be  Included  in  gross 
Income  during  the  taxable  year  if — 

"(A)  the  payee  or  distributee  has  attained 
age  59  Vi  on  or  before  the  date  of  the  distri- 
bution, and 

"(B)  such  portion  is  used  during  such  year 
to  pay  premiums  for  any  policy  of  qualified 
long-term  care  insurance  (as  defined  in  sec- 
tion 818(h))  for  the  benefit  of  the  payee  or 
distributee  or  the  spouse  of  the  payee  or  dis- 
tributee if  such  spouse  has  attained  age  59  Vi 
on  or  before  the  date  of  the  distribution." 

(b)  Epfbctive  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1987. 

SEC.  204.  EXCLUSION  FROM  GROSS  INCOME  FOR 
AMOUNTS  ON  THE  SURRENDER  OR 
CANCELLATION  OF  ANY  UFE  INSUR- 
ANCE POLICY  WHICH  ARE  USED  TO 
PAY  PREMIUMS  FOR  QUALIFIED 
LONG-TERM  CARE  INSURANCE. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex- 
cluded from  gross  Income)  Is  amended  by  re- 
designating section  135  as  section  136  and 
by  inserting  after  section  134  the  following 
new  section: 

"SEC.  1J5.  AMOUNTS  RECEIVED  ON  CANCELLATION, 
ETC.  OF  LIFE  INSURANCE  CONTRACTS 
AND   USED   TO    PAY    PREMIUMS   FOR 
QUAUFIED  LONG-TERM  CARE  INSUR- 
ANCE. 
"No  amount  (which  but  for  this  section 
would  be  Includible  in  the  gross  income  of 
an  Individual)  shall  be  included  in  gross 
Income  on  the  whole  or  partial  surrender, 
cancellation,  or  exchange  of  any  life  insur- 
ance contract  during  the  taxable  year  If— 

"(1)  such  individual  has  attained  age  65  on 
or  before  the  date  of  the  transaction,  and 

"(2)  the  amount  otherwise  includible  in 
gross  income  is  used  during  such  year  to  pay 
premiums  for  any  policy  of  qualified  long- 
term  care  Insurance  (as  defined  in  section 
818(h))  for  the  benefit  of  such  Individual  or 
the  spouse  of  such  individual  if  such  spouse 
has  attained  age  65  on  or  before  the  date  of 
the  transaction." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  III  is  amended  by 
striking  out  the  last  item  and  inserting  in 
lieu  thereof  the  following  new  Items: 

"Sec.  135.  Amounts  received  on  cancellation, 
etc.  of  life  insurance  contracts 
and  used  to  pay  premiums  for 
qualified  long-term  care  insur- 
ance. 

"Sec.  136.  Ooss  references  to  other  Acts." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1987. 
TITLE  III— FEDERAL  NATIONAL  LONG-TERM 

CARE  REINSURANCE  CORPORATION. 
SEC  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Na- 
tional Long-Term  Care  Reinsurance  Corpo- 
ration Act". 

SEC.  M2.  AUTHORIZATION  FOR  ESTABLISHMENT  OF 
CORPORA'nON. 

The  Secretary  of  Health  and  Human  Serv- 
ices (in  this  title  referred  to  ss  the  "Secre- 
tary") is  authorized  to  provide,  in  accord- 
ance with  this  title,  for  the  incorporation  of 
a  corporation,  to  be  known  as  the  Federal 
National  Long-Term  Care  Reinsurance  Cor- 
poration (in  this  title  referred  to  as  the 
"Corporation"),    which    shall    not    be    an 


agency  or  establishment  of  the  United 
States  Government. 

SEC.  303.  BOARD  OF  DIRECTORS  AND  OFFICERS. 

(a)  Board  of  DiHEtrroRS.— The  Corpora- 
tion shall  have  a  Board  of  Directors  (in  this 
title  referred  to  as  the  "Board")  consisting 
of  9  members,  of  which- 

(1)  3  shall  be  appointed  by  the  President 
of  the  United  States,  of  which  one  shall  be  a 
representative  of  entitles  providing  long- 
term  care,  one  shaU  be  a  representative 
from  an  Insurer,  and  one  shall  be  a  repre- 
sentative of  consumers  of  long-term  care: 
and 

(2)  6  shall  be  elected  annually  by  the 
stockholders  of  the  Corporation  entitled  to 
vote  for  such  members. 

Within  the  limitations  of  law  and  regula- 
tion, the  Board  shall  determine  the  general 
policies  which  shall  govern  the  operations 
of  the  Corporation,  and  shall  have  power  to 
adopt,  amend,  and  repeal  by-laws  governing 
the  performance  of  the  powers  and  duties 
granted  to  or  Imposed  upon  it  by  law. 

(b)  Initial  Board.— Notwittutandlng  sub- 
section (a),  the  members  described  in  sub- 
section (a)(1)  shall  serve  as  Incorporators 
and  are  authorized  to  assist  the  Secretary  In 
taking  whatever  actions  are  necessary  to  in- 
con>orate  the  Corporation. 

(c)  Terms  of  Office.— The  terms  of  office 
of  each  member  of  the  Board  shall  be  one 
year,  expiring  on  the  date  of  the  annual 
meeting  of  the  stockholders  of  the  Corpora- 
tion: except  that  (A)  In  the  case  of  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  of  a  member,  the  vacancy  shall  be 
filled  by  the  President  (for  members  de- 
scribed In  subsection  (aKD)  or  by  the  re- 
maining members  of  the  Board  (for  other 
members)  for  the  remainder  of  such  term, 
and  (2)  any  member  may  be  removed  by  the 
President  for  good  cause.  Any  vacancy  tn 
the  Board  shall  not  affect  its  power. 

(d)  CThairman.- The  President  shall  desig- 
nate one  of  the  members  described  V*  sub- 
section (a)(1)  as  the  initial  Chairman  >l  the 
Board.  Thereafter,  the  memben.  >'  the 
Boards  shall  annually  elect  one  Oi  their 
number  as  Chairman. 

(e)  Treatment  of  Members.— (1)  The 
members  of  the  Board  shall  not,  by  reason 
of  such  membership,  be  deemed  to  be  em- 
ployees of  the  United  States  CSovemment. 
Except  as  provided  in  paragraph  (2),  each 
member  of  the  Board  shall  be  entitled  to  re- 
ceive the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(including  travel  time)  during  which  he  Is 
engaged  In  the  actual  performance  of  duties 
vested  in  the  Corporation. 

(2)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  by 
reason  of  their  service  on  the  Board. 

(f )  Officers.— The  Corporation  shall  have 
a  President  and  such  other  executive  offi- 
cers and  employees  as  may  be  appointed  by 
the  Board  at  rates  of  compensation  fixed  by 
the  Board,  without  regard  to  any  provisions 
of  title  5,  United  States  Code.  No  such  exec- 
utive officer  may  receive  any  salary  or  other 
compensation  from  any  source  other  than 
the  Corporation  during  the  period  of  his 
employment  by  the  Corporation. 

SEC.  304.  PURPOSE  AND  AUTHORITY  OF  CORPORA- 
TION. 

(a)  Purpose.— The  Corporation  shall  con- 
fine Its  activities  to  providing  for  the  rein- 
surance of  insurance  companies  for  extraor- 
dinary loss  in  the  issuance  or  payment  of 
benefits  for  qualified  long-term  care  insur- 
ance (as  defined  in  subparagraph  (A)  of  sec- 


tion 818(h)(2)  of  the  Internal  Revenue  Code 
of  1986).  Except  as  may  be  provided  by  the 
Secretary  In  regulations,  the  Corporation 
may  not  refuse  to  provide  for  such  reinsur- 
ance for  any  insurance  meeting  the  require- 
ments of  such  section  (other  than  subpara- 
graph (C)  thereof). 

(b)  Premiums.- The  Corporation  shall 
impose  for  such  reinsurance  reasonable  pre- 
miums which- 

(1)  are  related  to  actuarial  estimates  of 
the  type  and  amount  of  financial  risk  as- 
sumed by  the  Corporation,  and 

(2)  in  the  aggregate  (in  conjunction  with 
other  Income  which  the  Corporation  may 
have)  provide  for  all  the  expenses  of  the 
Corporation. 

(c)  No  Political  Contributions.— The 
Corporation  shall  not  contribute  or  other- 
wise support  any  political  party  or  candi- 
date for  elective  public  office. 

(d)  General  Povi^ers.— Except  as  other- 
wise specifically  provided  in  this  title,  the 
Corporation  and  Board  shall  have  the 
powers  of  a  cori>oration  and  board  of  direc- 
tors in  the  State  in  which  Incorporated. 

SEC.  30&.  CAPITALIZATION. 

(a)  Common  Stock.— The  Corporation 
shall  have  common  stock,  with  such  par 
value  as  the  Board  establishes,  wtiich  shall 
be  vested  with  all  voting  rights,  each  share 
being  entitled  to  one  vote  with  rights  of  cu- 
mulative voting  at  all  elections  of  directors. 
The  free  transferability  of  the  common 
stock  at  all  times  to  any  person,  firm,  corpo- 
ration, or  other  entity  shall  not  be  restrict- 
ed, except  that,  as  to  the  Corporation,  it 
shall  be  transferable  only  on  the  books  of 
the  Corporation.  The  Corporation  shall 
only  Issue  such  common  stock  with  the  ap- 
proval of  the  Secretary. 

(b)  Debt.— (1)  For  purposes  of  carrying 
out  this  title,  the  Corporation  may,  with  the 
approval  of  the  Secretary,  issue  obligations 
having  such  maturities  and  bearing  such 
rate  or  rates  and  having  such  conditions  (in- 
cluding subordination  to  other  such  obliga- 
tions) as  the  Board  determines  to  be  expro- 
priate. 

(2)  The  fuU  faith  and  credit  of  the  United 
States  Is  not  pledged  to  the  obligations  and 
debts  of  the  Corporation.  The  Corporation 
shall  Insert  appropriate  language  In  aU  of 
Its  obligations  Issued  under  this  subsection 
clearly  indicating  that  such  obligations,  to- 
gether with  the  Interest  thereon,  are  not 
guaranteed  by  the  United  States  and  do  not 
constitute  debt  or  obligation  of  the  United 
States  or  of  any  agency  or  Instrumentality 
thereof.  The  Corporation  may  purcliase  in 
the  open  market  any  of  its  obligations  out- 
standing under  this  subsection  at  any  time 
and  at  any  price. 

(3)  All  obligations,  participations,  or  other 
instnmients  issued  by  the  Corporation  shall 
be  lawful  investments,  and  may  be  accepted 
as  security  for  all  fiduciary,  trust,  and 
public  funds,  the  Investment  or  deposit  of 
which  shall  be  under  the  autohrity  and  con- 
trol of  the  United  States  or  any  officer  or 
officers  thereof. 

SEC  30C  EXEMPTION  FROM  STATE  REGULA'nON 
AND  TAXA'nON. 

(a)  Taxation.— The  Corporation,  includ- 
ing its  capital,  reserves,  surplus,  security 
holdings,  and  income,  shall  be  exempt  from 
all  taxation  now  or  hereafter  Imposed  by 
any  State,  District,  Commonwealth,  county, 
municipality,  or  local  taxing  authority, 
except  that  any  real  property  of  the  Corpo- 
ration shaU  be  subject  to  such  taxation  to 
the  same  extent  according  to  its  value  as 
other  real  property  Is  taxed. 
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(b)  Imxnuurcx  Regulation.— Except  to  the 
extent  specified  by  the  Secretary  in  regula- 
tions, the  Corporation  shall  not  be  subject 
to  regulation  under  the  insurance  laws  of 
any  State,  District,  or  Commonwealth. 

SEC  SST.  AUDIT  AND  ANNUAL  REPORT. 

(a)  Audit.— The  Board  shall  provide  for  an 
annual  audit  of  the  operations  of  the  Corpo- 
ration. Such  audit  shall  be  conducted  by  a 
certified  public  accountant  in  accordance 
with  generally  accepted  auditing  principles 
(as  recognized  by  the  Comptroller  General). 

(b)  Amhual  Report.— The  Board  shall 
report  annually  to  the  President  and  the 
Congress  on  the  activities  of  the  Corpora- 
tion. Such  report  shall  include  a  presenta- 
tion of  the  financial  status  of  the  Corpora- 
tion, as  certified  under  the  audit  described 
in  subsection  (a). 

SEC  SW.  PROTECTION  OF  NAME. 

No  individual  association,  partnership,  or 
corporation,  except  the  Corporation,  shall 
hereafter  use  the  word  "Federal  National 
Long-Term  Care  Reinsurance  Corporation", 
or  any  combination  of  such  words,  as  the 
name  or  a  part  thereof  under  which  he  or  it 
shall  do  business.  Violations  of  the  forego- 
ing sentence  may  be  enjoined  by  any  court 
of  general  Jurisdiction  at  the  suit  of  the 
Corporation.  In  any  such  suit,  the  Corpora- 
tion may  recover  any  actual  damages  flow- 
ing from  such  violations,  and.  in  addition, 
shall  be  entitled  to  punitive  damages  (re- 
gardless of  the  existence  or  nonexistence  of 
actual  damages)  of  not  exceeding  $10,000 
for  each  day  during  which  such  violation  is 
committed  or  repeated. 

Mr.  MICHEL  (during  the  reading). 
lAr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Illinois  [Mr. 
MicHKLl  will  be  recognized  for  30  min- 
utes. 

For  what  purpose  does  the  gentle- 
man from  California  [Mr.  Stark]  rise? 

Mr.  STARK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Stark]  will  be 
recognized  for  30  minutes  in  opposi- 
tion to  the  amendment. 

The  Chair  now  recognizes  the  distin- 
guished minority  leader,  the  gentle- 
man from  minois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

PABT.TAMEWTAHY  HfQUIRT 

B«r.  MADIGAN.  Btfr.  Chairman.  I 
rise  to  make  a  parliamentary  inquiry 
of  the  Chair. 

The  CE[AIRMAN.  The  gentleman 
will  state  his  parliamentary  Inquiry. 

Mr.  MADIGAN.  Mr.  Chairman,  is  it 
correct  that  the  proponents  have  the 
right  to  close  the  debate  on  the  Michel 
substitute? 

The  CHAIRMAN.  No;  the  Commit- 
tee would  have  the  right  to  close 
debate  on  the  substitute. 

Mr.  BIADIGAN.  I  thank  the  Chair. 
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Mr.  MICHEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  President  Reagan  ini- 
tiated the  idea  of  catastrophic  health 
insurance  coverage  over  IMi  years  ago 
in  hi£  State  of  the  Union  Message. 
This  year,  he  set  the  legislative  baU 
rolling  with  the  submission  of  the  so- 
called  Bowen  plan. 

Unfortunately,  the  Democratic  ma- 
jority's bill  gives  a  good  idea  a  bad 
name.  The  President's  call  for  cata- 
strophic coverage  could  have  been  a 
sterling  example  of  bipartisan  coop- 
eration in  the  Congress.  Both  sides  of 
the  aisle,  it  seems  from  the  discussion 
that  has  taken  place  thus  far,  have 
seen  the  need  for  this  program. 

At  the  outset  of  this  debate,  I  heard 
one  of  the  proponents  say  that  the 
committee  bill  would  not  cost  the 
Treasury  a  dime.  The  beneficiaries 
would  be  paying  the  bill,  so-called,  but 
what  a  whopping  bill  it  will  be. 

The  bill  reported  from  the  commit- 
tee does  place  a  heavy  fiancial  burden 
on  all  our  seniors,  and  yet  only  one  in 
five  will  reap  the  benefits  from  the 
progrtm. 

In  fact,  the  most  glaring  omission  in 
the  committee  bill  is  the  lack  of  any 
program  or  incentive  to  cover  the  cost 
of  long-term  nursing-home  care. 

I  am  reminded  of  one  of  the  conclu- 
sions that  the  American  Association  of 
Retired  Persons  wrote  on  this  subject 
in  June  of  this  year. 

In  one  of  the  paragraphs  addressing 
the  problem,  they  say,  and  I  quote: 

It  is  imperative  that  proposals  purporting 
to  deal  with  catastrophic  illness  costs  focus 
on  the  "true"  problem.  In  the  case  of  older 
Americans,  that  problem  derives  form  the 
cost  of  long-term  care.  Plans  which  tackle 
sicute  care  catastrophic  costs  for  older 
Americans  may  ultimately  yield  an  im- 
proved Medicare  program,  but  they  have 
not  neeessarily  provided  catastrophic  "pro- 
tection" and  peace  of  mind  to  older  Ameri- 
cans. This  is  not  merely  a  matter  of  seman- 
tics; it  is  consclonable  to  characterize  an  ex- 
panded Medicare  paclsage  as  "catastrophic" 
if  it  fails  to  address  the  single  greatest 
source  of  catastrophic  costs  for  the  elderly- 
long-term  care. 

That  is  from  our  friends  over  at  the 
American  Association  of  Retired  Per- 
sons. 

The  Democratic  majority's  bill 
would  in  fact  be  a  catastrophe  for 
many  of  America's  seniors. 

Our  Republican  initiatives  we  are 
presenting  today  is  a  balanced  and 
comprehensive  plan  that  seeks  to  ad- 
dress the  overall  catastrophic  health- 
care needs  of  the  elderly,  without  im- 
posing upon  them  undue  premiumis  or 
tax  burdens. 

In  a  nutshell,  our  proposal  provides 
the  following: 

First,  the  basic  Bowen  plan  of  cata- 
strophic coverage  for  acute  care.  This 
includes  a  $2,000  cap  on  out-of-pocket 
expenses  covered  under  Medicare 
parts  A  and  B. 


Second,  a  prescription  drug  benefit 
for  persons  over  age  65  who  are  at  or 
below  150  percent  of  the  Federal  pov- 
erty level. 

Third,  a  home  health  care  benefit 
that  extends  the  number  of  days  cov- 
ered under  Medicare  from  21  to  35 
days. 

Fourth,  an  extensive  series  of  provi- 
sions designed  to  assist  the  elderly  in 
providing  for  long-term  nursing-home 
care. 

A  so-called  spousal  impoverishment 
provision  that  would  increase  the 
monthly  needs  allowance  for  the 
spouse  of  a  person  whose  nursing- 
home  care  is  being  financed  by  Medi- 
care. 

The  codification  of  several  tax  provi- 
sions that  would  make  it  easier  for  in- 
surance companies  to  write  long-term 
care  policies  and  at  lower  rates. 

This  in  my  view  is  the  key  to  ad- 
dressing our  long-term  health  care 
needs— the  provision  of  affordable  in- 
surance policies  through  the  private 
sector.  I  think  we  ought  to  move 
ahead  in  this  area  immediately. 

Mr.  Chairman,  I  imderstand  that 
the  whip!  on  the  other  side  of  the 
aisle  are  probably  doing  their  work, 
and  I  understand  that  there  is  this 
Idnd  of  (»mmotion  that  takes  place 
when  you  are  trying  to  whip  up  pro- 
posals for  the  majority  committee's 
bill  when  in  fact  the  minority,  while  a 
minority  voice  in  this  House,  neverthe- 
less, has  $  very  constructive  proposal 
to  offer,  and  we  ought  to  be  heard  on 
the  subject. 

We  also  have  a  provision  to  allow  In- 
dividuals to  use  the  assets  of  their  IRA 
and  life  insurance  policies  to  purchase 
long-term  care  Insurance  without 
having  to  Incur  Federal  taxes  or  penal- 
ties, and  then  a  provision  clarifying 
the  benefits  received  from  long-term 
care  insurance  would  be  excluded  from 
taxable  Income,  and  then  a  provision 
authorizing  the  Secretary  of  Health 
and  Human  Services  to  create  a  feder- 
ally chartered  corporation  to  reinsure 
writers  of  long-term-care  policies 
against  excessive  risks  at  no  cost  to 
the  Federal  Government. 

Finally,  then  a  provision  requiring 
Treasiu-y  to  study  the  feasibility  and 
revenue  Impact  of  health  care  savings 
accounts. 

Our  Republican  Initiative  is  revenue 
neutral.  "The  basic  Bowen  benefits  and 
home  health  care  provisions  would  be 
fimded  through  a  part  B  Medicare 
premlmn  increase  along  the  lines  sug- 
gested In  the  Bowen  plan.  Additional 
revenues  to  finance  other  portions  of 
the  plan  would  come  from  the  windfall 
savings  to  Medicaid  made  possible  by 
the  catastrophic  cap  and  through  an 
extension  to  1990  of  the  current  25 
percent  beneficiary  financing  require- 
ment. 

Mr.  Chairman,  the  Republican  cata- 
strophic health  care  program  differs 


from  the  committee  version  In  two 
major  respects: 

First,  it  does  not  impose  a  tax  in- 
crease on  the  elderly  that  would  result 
In  a  total  cost  for  some  senior  citizens 
of  over  $1,000  a  year  by  1990;  and 

Second,  It  addresses  long-term  nurs- 
ing home  care  needs,  which  to  many 
elderly  are  much  more  imposing  and 
"catastrophic"  than  acute  care. 

Such  care,  as  many  of  the  Members 
know  very  well,  can  cost  those  on  the 
average,  those  1,400,000  people  cur- 
rently In  nursing  homes,  $25,000  a 
year,  and  that  obviously  can  wipe  out 
quickly  retirement  budgets  and  all  the 
rest. 

Elderly  citizens  should  have  an  op- 
portunity to  plan  for  such  care  in  a 
fashion  that  does  not  eliminate  all 
their  assets  and  force  them  onto  Med- 
icaid. Our  plan  provides  that  opportu- 
nity through  the  rollover  of  IRA  and 
life  Insurance  assets  and  the  encour- 
agement of  much  greater  and  lower 
cost  private  Insurance  coverage. 

Finally,  our  Republican  initiative  is 
a  true  catastrophic  health  bill  that  ad- 
dresses the  needs  of  our  elderly  citi- 
zens In  a  balanced  and  reasonable 
fashion.  I  know  there  are  Members 
frankly  who  have  (x>me  to  me  from 
both  sides  of  the  aisle  who  would  like 
to  have  something  more  reasonable  to 
vote  for  here  today. 

Frankly,  every  Member  in  this 
Chamber  wants  some  kind  of  measure 
that  would  ultimately  pass  muster 
down  at  the  other  end  of  Pennsylvania 
Avenue  to  cover  this  catastrophic- 
health-care  area. 

I  would  urge  Members  to  think  the 
second  and  third  time  about  blindly 
going  along  with  what  the  majority 
has  given  the  House  today,  and  sup- 
port our  Republican  initiative  today. 

And  before  yielding  my  time,  Mr. 
Chairman,  I  have  to  pay  special  trib- 
ute to  the  gentleman  from  California 
[Mr.  liEVtns]  for  the  superb  Job  he  did 
with  our  task  force  in  crafting  our  sub- 
stitute. 

I  also  want  to  pay  my  respects  to  my 
good  friend  and  neighbor,  Mr.  Mad- 
iGAN  for  all  of  his  assistance  In  putting 
our  substitute  together.  He  has  dem- 
onstrated again  his  extraordinary  tal- 
ents In  grasping  an  issue,  tearing  It 
apart,  putting  It  back  together,  and 
quite  frankly  making  the  most  of  what 
little  he  has  to  work  with. 

Mr.  Chairman,  I  would  ask  the  bal- 
ance of  my  time  be  yielded  to  Mr. 
Madigan  that  he  may  In  turn  manage 
the  debate  from  our  side  of  the  aisle 
on  our  substitute. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Illi- 
nois [Mr.  Madigan],  for  the  purpose  of 
handling  the  balance  of  the  debate. 

The  CHAIRMAN.  The  balance  of 
the  time  of  the  gentleman  from  Illi- 
nois [Mr.  Michel]  wiU  be  controlled 
by  the  gentleman  from  Illinois  [Mr. 
Madigan]. 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  Republican  substitute.  I  urge  the 
Members  to  vote  against  the  substi- 
tute for  several  important  reasons. 

first,  the  basic  hospital  and  physi- 
cian (M)verage  provisions  contained  in 
the  substitute  do  not  reflect  the  Im- 
provements that  were  made  In  the 
President's  bill  by  the  Committee  on 
Ways  and  Means  on  a  bipartisan  basis. 

Second,  the  substitute  does  not  con- 
tain the  progressive  financing  mecha- 
nism that  was  developed  in  the  Com- 
mitte  on  Ways  and  Means,  also  on  a 
bipartisan  basis.  The  substitute  fi- 
nances the  benefit  expansions,  as  did 
the  President's  bill,  by  increasing  the 
current  Medicare  part  B  premium. 
This  is  a  monthly  premium,  currently 
$17.90  per  month,  psdd  by  aU  part  B 
enrollees,  except  the  very  poorest  who 
qualify  for  Medicaid.  The  substitute 
would  Increase  this  premium  by  $13 
per  month  in  1092,  or  $156  a  year. 
While  this  increase  might  be  OK  for 
wealthy  Medicare  beneficiaries,  it 
would  impose  a  significant  financial 
burden  on  the  low-Income  elderly  and 
disabled.  The  committee  developed  an 
Income-related  premium  that  is  paid 
through  the  income  tax  system.  In 
1988  those  who  do  not  owe  Federal 
taxes  and  have  adjusted  gross  Income 
of  under  $6,000  will  pay  no  premium; 
which  includes  about  60  percent  of  all 
Medicare  beneficiaries. 

In  addition,  I  am  opposed  to  the  tax 
provisions  of  the  Republican  substi- 
tute. In  particular  I  am  concerned 
about  the  provision  to  allow  a  medical 
expense  tax  deduction  for  any  long- 
term  health  caie  expenses,  and  to 
allow  an  income  tax  exclusion  for 
amoimts  withdrawn  from  IRA's  to  re- 
imburse long-term  expense.  These  pro- 
posals raise  the  risk  of  significant  rev- 
enue loss  at  the  very  time  the  budget 
resolution  reconciliation  pnxsess  man- 
dates that  over  $65  billion  in  new  reve- 
nues be  legislated.  In  addition,  they 
will  be  more  valuable  to  high-income 
taxpayers  than  to  lower  income  indi- 
viduals. By  contrast,  H.R.  2470  pro- 
vides assistance  for  long-term  medical 
care  in  a  more  equitable  manner. 

For  the  reasons  stated,  I  lurge  the 
members  to  vote  against  the  Republi- 
can substitute.  I  hope  we  will  defeat 
this  substitute  and  then  a  large  major- 
ity of  the  Members  of  both  parties  will 
vote  in  favor  of  the  major  Medicare 
legislation  that  is  l}ef  ore  us.  The  devel- 
opment In  the  Committee  on  Ways 
and  Means  of  the  basic  Medicare  cata- 
strophic Insurance  provisions  was  a  bi- 
partisan effort.  It  wIU  be  most  unfor- 
tunate if  the  House  does  pass  this  bill 
with  a  strong  bipartisan  vote. 
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Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  3V^  minutes  to  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  thank  my  (colleague,  the  gentle- 
man from  Illinois,  for  yielding  this 
time. 

Mr.  Chairman,  one  of  the  most  im- 
portant developments  in  the  House 
since  I  have  been  a  Member  has  been 
the  raising  of  the  Issue  of  catastrophic 
care  to  the  level  of  debate  that  causes 
the  country  to  focus  upon  this  very 
significant  need  In  terms  of  our  con- 
stituency. 

One  of  the  difficulties  of  the  debate 
up  to  this  moment  is  that  that  which 
is  before  us  In  terms  of  likely  final  pas- 
s£«e  today  is  a  biU  that  could  lead  to  a 
senior  citizen  and  retired  citizen  disas- 
ter. Instead  of  a  substitute  solution  of 
the  catastrophic  care  difficulties  we 
face. 

The  Michel  substitute  before  us  at 
this  moment  Is  designed  to  avoid  that 
disaster  by  attempting  to  be  respon- 
sive to  the  need  for  major  medical  <»t- 
astrophic  assistance  to  retired  citizens. 

The  pacluLge  that  we  are  considering 
at  this  moment  Includes  beyond  the 
fundamental  catastrophic  care  pro- 
posed by  the  President  an  effort  to 
provide  adequate  levels  of  drug  assist- 
ance for  the  elderly  poor,  designed  in  a 
fashion  to  make  sure  that  drug  serv- 
ices are  made  available  to  those  who 
cannot  afford  it,  but  at  the  same  time 
not  drive  the  cost  to  the  point  where 
we  imdermlne  the  Medicare  and  Social 
Security  systems. 

Beyond  that,  this  package  provides 
for  nursing  home  assistance  that  rec- 
ognizes that  one  of  the  major  trage- 
dies that  many  face  in  the  country  is 
the  fact  that  following  hospital  care 
many  people  face  economic  disaster 
because  of  long-term  nursing  home 
needs. 

Beyond  that,  we  attempt  to  provide 
stimulus  for  expansion  of  the  private 
market  place  to  make  sure  that  pri- 
vate assistance  and  insurance  is  avail- 
able to  those  people  who  cannot 
afford  It. 

It  is  critical  for  us  to  recognize  that 
In  final  passage  today,  we  are  likely  to 
look  at  what  Is  llpservlce  to  cata- 
strophic care  that  could  lead  to  disas- 
ter. Built  within  that  package  is  a  pro- 
posal for  drug  assistance  to  all  seniors 
through  Medicare  that  could  lead  to 
an  escalation  of  costs  that  (»uld  un- 
dermine the  security  and  stability  of 
the  Social  Security  system. 

I  particularly  refer  to  the  fact  that 
disabled  people  may  very  well  early  on 
begin  receiving  that  drug  assistance.  It 
could  be,  as  suggested  by  many,  that 
that  will  in  turn  provide  for  the  fund- 
ing of  drug  needs  of  those  people  suf- 
fering from  AIDS  in  our  society. 

Let  me  suggest,  Mr.  Chairman,  that 
we  need  to  meet  that  Challenge;  but 
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having  said  that,  we  should  not  meet 
that  challenge  by  threatening  the 
Social  Sectirlty  S3^tem,  and  indeed  the 
Medicare  system  itself. 

Mr.  STARK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgah]. 

Mr.  E>OROAN  of  North  Dakota.  Mr. 
Chairman,  I  want  to  thank  the  gentle- 
man from  California  [Mr.  Stark],  the 
chairman  of  the  subcommittee,  who  I 
think  has  done  an  excellent  Job  on 
this  legislation. 

I'd  like  to  make  some  general  com- 
ments. The  President  came  to  Con- 
gress and  recommended  that  we  ought 
to  develop  some  kind  of  a  catastrophic 
health  insurance  program.  That  made 
sense  to  me  and  I  think  all  of  us  in 
this  body  have  had  friends  or  know  of 
friends  who  have  lost  their  entire  life 
savings  because  something  catastroph- 
ic happened  in  their  families.  I  had  a 
friend  who  is  in  his  late  sixties.  His 
spouse  was  stricken  with  a  terrible  ca- 
tastrophe, laid  in  the  hospital  about 
6Vi  or  7  months.  After  working  an 
entire  lifetime  they  had  accumulated 
some  meager  assets  and  in  7  months 
they  were  wiped  out.  gone,  completely 
finished:  financially  ruined.  That 
should  not  happen  in  this  country.  We 
ought  to  have  some  kind  of  cata- 
strophic insurance  to  deal  with  that. 

Most  of  us  have  said  we  ought  to 
have  that  kind  of  plan  for  a  long 
while,  but  yet  we  have  never  been  able 
to  do  it.  Today  we  are  presented  with 
legislation  that  is  not  perfect.  Franldy, 
I  worry,  about  the  costs  this  might 
Impose  on  some  senior  citizens.  I 
worry  about  the  growth  that  occurs  as 
a  result  of  this  program,  and  yet  I 
think  there  are  safeguards  in  the  pro- 
gram that  give  us  some  comfort  that 
the  worst  case  scenario  will  not 
happen. 

We  are  talking  about  a  program  that 
gives  a  year  of  hospital  benefits,  150 
days  of  nursing  home  care  and  some 
prescription  drug  benefits.  I  under- 
stand why  people  stand  up  and  say 
that  this  is  not  perfect.  Some  of  the 
same  people  who  say  this  is  not  per- 
fect stand  up  and  say  nothing  is  per- 
fect. But  this  is  an  important  first 
step.  It  is  a  plan  that  will  ultimately 
result  in  a  catastrophic  health  insur- 
ance that  will  be  good  for  this  country. 

I  support  this  legislation  and  will 
vote  to  move  it  forward  because  I  feel 
that  senior  citizens  in  this  country  des- 
perately need  and  deserve  a  cata- 
strophic health  Insurance  program.  As 
the  cost  of  health  care  continues  to 
rise  we  must  recognize  the  extraordi- 
nary burden  medical  bills  present  for 
senior  citizens  on  fixed  and  limited  in- 
comes. With  the  advent  of  the  pro- 
spective pasmient  system  hospital 
stays  are  shorter,  therefore  there  is  a 
greater  need  for  intermediate,  long- 
term  and  home  health  care.  H.R.  2470 
goes  a  long  way  to  expand  Medicare's 
coverage  for  this  type  of  care.  In  addi- 


tion, the  bill  offers  important  protec- 
tions against  impoverishment  when 
one  elderly  person  enters  a  nursing  fa- 
cility. Too  often  the  spouse  who  re- 
mains in  the  community  is  left  penni- 
less as  they  use  all  of  their  assets  to 
pay  for  care  before  they  become  eligi- 
ble fbr  Medicaid. 

Aaain,  I  am  pleased  with  the  impor- 
tant and  necessary  expansion  of  bene- 
fits for  our  senior  citizens  but  I  want 
to  make  it  clear  that  I  am  concerned 
about  the  potential  impact  the  costs  of 
this  program  wiU  have  on  middle- 
income  senior  citizens.  I  expect  that  as 
this  issue  works  its  way  through  the 
process  we  will  be  able  to  make  some 
major  improvements  in  the  funding 
mechanism  so  as  not  to  overburden 
seniors  with  premium  charges.  In  addi- 
tion, I  want  to  note  that  I  fully  expect 
that  the  catastrophic  health  insurance 
program  can  and  will  be  funded  in  a 
manner  that  wiU  not  increase  the  defi- 
cit. 

I  want  to  commend  my  colleagues  on 
the  Ways  and  Means  Committee  and 
the  Energy  and  Commerce  Committee 
for  their  diligent  efforts  to  ensure  that 
senior  citizens  are  protected  against 
truly  catastrophic  health  care  costs. 

Mr.  STARK.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennxlly]. 

Mis.  KENNELLY.  Mr.  Chairman,  as 
a  nation,  we  have  invested  in  the  de- 
velopment of  new  treatments  for  a 
spectnmi  of  diseases;  we  have  tried  to 
make  these  advances  as  widely  avail- 
able as  possible  through  the  private 
and  public  sector.  Yet  even  relatively 
weU-off  senior  citizens  have  found 
themselves  impoverished  by  illness. 
Witness  after  witness  before  Chair- 
man Pepper's  Subcommittee  on 
Health  and  Long-Term  Care  has  testi- 
fied of  spending  the  savings  of  a  life- 
time to  pay  for  health  care. 

In  the  past  several  years,  the  price 
of  getting  sick  has  risen  far  faster 
than  the  inflation  rate.  Despite  the 
expenditures  of  the  Medicare  Pro- 
gram. America's  elderly  are  paying 
more  out  of  their  own  pockets  for 
basic  health  care  each  year.  That  is  a 
fact  I  find  deeply  disturbing.  Clearly, 
we  have  not  adjusted  Medicare  to  the 
realities  of  health  care  in  the  1980's. 
Advances  in  medical  technology  have 
greatly  improved  our  lives,  but  they 
have  also  escalated  the  price  of  hospi- 
tal stays,  physician  care,  and  prescrip- 
tion drugs.  It  is  time  we  faced  this 
proldem  and  brought  the  Medicare 
Program  into  this  decade. 

We  have  before  us  a  bill  which  will 
go  a  long  way  toward  that  goal.  The 
creation  of  a  responsible  catastrophic 
health  insurance  program  has  been  a 
top  priority  of  the  Ways  and  Means 
Committee  since  the  begiiuiing  of  this 
session.  The  committee  has  invested 
many  hours  hammering  out  a  package 
whidi  is  at  the  same  time  fiscally  re- 
sponsible and  effective. 
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In  terms  of  fiscal  responsibUity,  the 
paclcage  is  revenue  neutral,  a  delicate 
balancing  act  for  any  new  program. 
Those  Americans  who  benefit  from 
the  program  pay  for  it;  those  who  can 
afford  to  contribute  more  wUl  contrib- 
ute mor«.  The  financing  is  both  broad- 
based  and  progressive,  using  a  two- 
tiered  method.  First,  it  calls  for  a 
modest  Increase  in  the  basic  part  B 
premium  for  all  beneficiaries.  A  premi- 
um is  cm  accepted  part  of  the  Medi- 
care Program  and  reinforces  the  un- 
derstandKng  that  Medicare  is.  at  heart, 
an  insurance  policy.  Second,  it  adds  a 
supplemental  premium  based  on  the 
ability  to  pay.  which  is  a  unique  fea- 
ture of  this  particular  benefit  expan- 
sion. 

In  terms  of  effectiveness  the  biU  will 
tackle  some  of  the  most  glaring  defi- 
ciencies Of  the  Medicare  Program.  For 
example,  imder  present  law.  elderly 
patients  staying  in  a  hospital  more 
than  90  days  per  year  face  a  difficult 
choice:  Cither  they  draw  down  on  a 
lifetime  reserve  of  an  additional  60 
days,  or  they  pay  for  the  hospital  care 
themselves.  This  legislation  will 
remove  the  current  limit  on  the 
number  of  days  covered.  Patients  wUl 
no  longer  worry  themselves  sicker  over 
how  many  days  of  coverage  they  have 
left. 

Another  improvement:  the  bUl 
places  a  cap  on  out-of-pocket  expenses 
for  covered  physician  services.  Begin- 
ning in  1989.  no  one  will  spend  more 
than  the  $1,043  limit  for  covered  serv- 
ices. The  bill  will  also  significantly  im- 
prove the  home  health  care  benefit 
under  Medicare.  It  extends  the  cover- 
age of  home  health  benefits  from  21 
to  35  days.  All  of  us  who  believe  that 
we  must  aUow  the  elderly  to  remsdn  in 
their  own  homes  as  long  as  possible 
should  applaud  these  needed  improve- 
ments. 

I  would  also  like  to  call  particular  at- 
tention to  a  major  change  we  have 
made  within  this  bill  for  those  with 
mental  and  addictive  disorders.  By  ex- 
panding Medicare's  outpatient  mental 
health  benefit,  we  have  given  our  el- 
derly and  disabled  Medicare  benefici- 
aries a  better  chance  to  take  advan- 
tage of  breakthroughs  that  have  oc- 
curred in  the  treatment  of  mental  dis- 
orders. This  is  an  important  change— 
the  first  for  Medicare  beneficiaries 
with  mental  disorders  since  the  incep- 
tion of  the  program  and  a  significant 
move  toward  nondiscrimination  for 
those  who  are  mentally  ill. 

These  Improvements  are  responsible 
and  effective.  But  the  bill  goes  beyond 
simply  iaiproving  Medicare  programs. 
For  the  first  time  since  the  establish- 
ment of  the  program,  we  have  a 
chance  to  expand  the  basic  structure 
of  the  benefits.  Specifically,  the  bill 
creates  two  new  benefits:  Prescription 
drug  coverage  and  respite  care  to  pro- 


vide temporary  relief  for  families 
caring  for  a  relative  at  home. 

The  prescription  drug  program 
builds  on  the  success  of  State  drug 
benefit  programs  already  helping 
thousands  of  senior  citizens  in  eight 
States,  including  Connecticut.  Con- 
necticut is  a  pioneer  in  developing  pre- 
scription drug  protection  for  its  low- 
income  elderly.  The  ConnPACE  pro- 
gram is  now  in  its  second  year;  it  has 
proven  to  be  an  invaluable  guarantee 
that  Connecticut  seniors  receive 
proper  medication  without  having  to 
choose  between  groceries  and  prescrip- 
tions. To  my  colleagues  who  fret  that 
the  cost  of  a  prescription  drug  benefit 
will  grow  beyond  control,  I  say  look  at 
the  success  of  ConnPACE  and  at  the 
modest,  healthy  annual  growth  of  that 
particular  program. 

Under  the  respite  care  benefit,  Medi- 
care would  pay  for  the  temporary  serv- 
ices of  a  home  health  aide  to  provide  a 
break  for  family  members  caring  for 
relatives  who  cannot  be  left  at  home 
alone.  Medicare  would  cover  up  to  80 
hoiu^  per  year  of  personal  care  for 
chronically  dependent  beneficiaries. 
Eighty  hours  a  year  is  hardly  going  to 
replace  family  care,  but  it  wUl  mean  a 
few  weekends  or  quiet  afternoons  of 
relief.  Again,  those  of  us  who  believe 
the  elderly  often  receive  the  best— not 
to  mention  the  most  cost-efficient— 
health  care  at  home  must  applaud  this 
new  program. 

This  bill  represents  a  bipartisan 
effort  to  bring  the  Medicare  Program 
in  the  1980's.  It  is  the  most  courageous 
attempt  to  improve  the  program  since 
its  inception  two  decades  ago.  Howev- 
er, like  most  pieces  of  legislation,  the 
catastrophic  insurance  blU  is  not  per- 
fect. Long-term  care  is  not  adequately 
addressed  in  the  bill,  although  a  study 
is  mandated.  A  real  catastrophe  would 
occur  if  we  let  the  catastrophic  insur- 
ance issue  fade  with  the  passage  of 
this  legislation.  We  must  support  this 
bill  as  a  big  step  in  the  right  direction, 
but  let  us  not  forget  that  this  journey 
is  far  from  over. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  STARK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Pepper],  the 
chairman  of  the  Rules  Committee. 

Mr.  PEPPER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2470  and  in  opposi- 
tion to  the  substitute  which  Is  now 
before  the  House. 

The  real  long-range  importance  of 
this  discussion  today  is  not  this  par- 
ticular bill,  but  the  fact  that  for  the 
first  time  in  the  history  of  this  Repub- 
lic the  Congress  of  the  United  States 
is  coming  earnestly  and  seriously  to 
grips  with  the  problem  of  making  the 
health  care  that  they  need  available  to 
all  the  people  of  the  United  States  by 
a  system  that  they  can  afford. 

This  bill  that  is  now  before  the 
House,  H.R.  2470.  is  not  all  I  would 


like  to  see  it  be.  It  is  not  all  that  I 
originally  proposed,  but  it  is  better 
than  the  substitute  by  far  and  it  is  a 
good  beginning  toward  the  establish- 
ment eventually  of  a  comprehensive 
health  care  program  for  the  people  of 
this  Nation. 

This  bill  will  make  a  great  deal  of 
difference  to  a  great  many  people.  I 
could  specify,  but  you  already  are 
pretty  well  familiar  with  the  details  of 
the  legislation. 

I  had  expected  when  this  bill  came 
up  to  ask  the  Rules  Committee  to 
allow  me  to  offer  an  amendment  to 
this  bin  providing  long-term  care  at 
home  for  every  man,  woman,  and  child 
in  America  who  is  chronically  ill.  After 
consideration  and  long  consultation 
with  the  leadership  and  with  the  able 
authors  of  this  pending  bill,  H.R.  2470, 
and  due  to  the  fact  that  it  would  be 
likely  that  the  President  would  veto 
the  bill  if  my  amendment  were  added 
on,  because  my  amendment  provides 
revenue  of  the  same  kind  that  we  now 
apply  for  the  support  of  Medicare,  the 
chances  are  that  the  President  would 
have  vetoed  the  bill.  I  did  not  want  to 
Jeopardize  the  hard  work  of  these  able 
men  and  women  for  the  Ways  and 
Means  Committee  and  the  Committee 
on  Energy  and  Commerce  who 
brought  forth  this  good  bill,  H.R. 
2470;  but  I  would  like  the  membership 
of  the  House  to  know  that  the  leader- 
ship has  agreed  with  me  and  with  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  RoYBAL]  who  joined  me  in 
the  introduction  of  my  proposed 
amendment,  that  at  an  early  date  as 
soon  as  an  appropriate  vehicle  can  be 
found  and  an  appropriate  veliicle  will 
be  offered  upon  which  we  may  offer 
our  long-term  amendment  for  home 
care,  as  I  said,  for  every  chronically  ill 
man,  woman,  and  child  in  the  United 
States.  Now,  that  would  be  before  the 
House  at  an  early  date. 

D  1555 

I  hope  Members  will  reserve  thelr 
oplnions  about  it  until  they  can  hear 
the  matter,  and  when  it  comes  up  here 
I  hope  it  will  have  the  support  of  this 
House. 

One  of  the  most  important  provi- 
sions of  H.R.  2470  is  an  item  they  were 
land  enough  to  refer  to  as  the  Pepper 
amendment  which  provides  for  a  bi- 
partisan commission  comparable  to 
the  Commission  on  Social  Security 
that  we  had  in  1982  and  1983,  the  duty 
of  which  would  be  for  the  first  6 
months  to  study  the  subject,  and  at 
the  end  of  that  period  report  back  to 
the  Congress  how  much  it  would  cost 
and  where  the  money  can  come  from 
to  afford  the  cost  to  provide  long-term 
nursing  home  and  home  care.  Then 
the  next  6  months  that  commission 
would  devote  its  study  to  determining 
how  much  it  would  cost  and  where  the 
money  would  come  from  to  provide,  if 
Congress  chose  to  do  so.  comprehen- 


sive health  care  to  every  man.  woman, 
and  child  in  America. 

These  are  historic  matters,  my  col- 
leagues. Tbv  only  two  nations  in  the 
world  of  an  industrial  character  that 
do  not  have  such  a  program  are  the 
United  States  of  America  and  South 
Africa.  I  do  not  think  that  is  company 
that  America  wishes  to  keep  here,  sind 
I  think  that  is  the  reason  I  hope  this 
good  beginning  that  we  make  here 
today  wiU  lead  us  on  at  a  very  early 
date  to  an  improvement  in  the  pro- 
gram, and  finally  to  the  consumma- 
tion of  the  program  that  the  people  of 
America  are  crying  out  for,  the  kind  of 
care  that  they  need. 

A  million  Americans  a  year  are  be- 
coming destitute  trying  to  pay  the  cost 
of  catastrophic  illness.  That  is  wrong. 
We  can  provide  a  system  of  taxation 
that  will  not  hurt  anybody  and  will 
help  millions  of  our  fellow  Americans. 
The  children  that  cry  out  for  such 
care  are  numerous,  they  are  in  the 
millions,  as  well  as  people  of  middle 
age  and  the  elderly  as  well. 

So  I  support  this  bill  and  I  am  not  in 
favor  of  the  substitute. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  this  is 
simply  an  exercise  in  one-upmanship. 
The  President  of  the  United  States 
proposed  a  reasonable  program  for 
catastrophic  care,  and  what  did  the 
opponents  of  the  President,  those  who 
have  opposed  every  turn  of  his  Presi- 
dency from  the  very  beginning  do? 
They  see  that  he  has  seized  the  leader- 
ship on  a  very  Important  issue  of  our 
time,  and  so  what  do  they  do?  They  go 
one  up  on  the  President  by  preparing 
legislation  that  is  now  before  us  that 
would  increase  the  spending,  create 
new  programs,  prove  if  they  can  to  the 
American  people,  that  they  and  only 
they,  know  the  answer  to  the  long- 
term  problems  in  health  care  facing 
this  country. 

The  President  of  the  United  States 
is  the  leader  in  this  issue  and  the  sub- 
stitute that  is  before  us  now  is  the 
proper  reflection  of  that  leadership.  It 
is  modest  in  its  approach,  fiscally  re- 
sponsible and  one  that  is  possible  of 
enactment  without  violation  to  the  al- 
ready disastrous  budget  deficit. 

Stick  with  the  substitute  which  is 
well  bridled  and  avoid  the  runaway 
that  can  occur  and  will  occur  under 
the  bill  as  the  committees  have 
brought  it  to  this  floor. 

Mr.  STARK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  2470. 

Mr.  OBERSTAR.  Mr.  Chairman,  Medicare 
was  enacted  in  1965  in  response  to  the  rising 
cost  of  medical  care  for  older  Americans.  At 
that  time,   15  percent  of  a  senior  citizen's 
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incofne  was  spent  on  health  care.  In  1986  the 
average  senior  spent  16  percent  of  his  or  her 
income  on  health  care  in  addition  to  that  paid 
by  Medicare.  By  the  1990's  this  figure  could 
rise  to  almost  19  percent  if  no  action  is  taken. 
The  time  to  act  is  now;  if  we  continue  to  allow 
the  gap  between  actual  costs  and  Medicare 
coverage  to  widen,  our  growing  senior  popula- 
tion win  find  themselves  in  worsening  financial 
jeopardy. 

The  rising  costs  of  prescription  daigs  con- 
cerns me  greatly.  With  no  Medicare  drug  ben- 
efit and  virtually  no  private  insurance  cover- 
age, almost  all  prescription  drug  costs  are 
paid  for  by  the  elderly  out  of  pocket.  Accord- 
ing to  estimates  by  the  Congressional  Budget 
Office,  almost  5  million  Medicare  beneficiaries 
spend  more  than  $400  annually  on  prescrip- 
tion drugs.  For  this  group,  the  average  annual 
cost  of  all  medicatton  exceeds  $900.  In  addi- 
tion, the  cost  of  prescription  drugs  has  been 
rising  much  faster  than  inflation.  In  1986.  for 
example,  when  overall  inflation  was  only  1.9 
percerrt,  the  price  of  prescriptkin  dmgs  rose 
8.6  percent 

H.R.  2470  is  a  good  start  toward  modera- 
tion of  health  care  costs,  including  drug  costs. 
This  legislatkxi  will  put  a  cap  on  out-of-pocket 
expenses  for  inpatient  hmpital  services  at 
$5)30.  It  will  limit  physicians  payments  to 
$1,043  and  skilled  nursing  facilities  to  $175. 
This  means  that  no  person  will  have  to  pay 
more  than  $1,796  per  year  for  these  medk»l 
services. 

Under  ttiis  measure,  prescriptK>n  drugs  will 
be  covered  for  the  first  time  by  Medk^are. 
under  H.R.  2470,  Mednare  will  pay  for  80  per- 
cent of  all  prescriptkxi  drugs  after  a  $500  de- 
ductible has  been  reached.  This  is  perhaps 
one  of  the  most  important  and  most  compas- 
sionate provistons  in  this  bill.  Too  often,  in 
these  caiculatk>ns  of  medtoal  costs,  the  senkir 
citizen  faces  the  dilemma  of  having  to  choose 
between  ttie  r>ecessities  of  life  such  as  food, 
ctothing,  and  a  safe  place  to  live,  and  the 
medications  they  need  to  remain  well.  I  am 
hopeful  ttiat  tt«s  bill  will  help  resolve  this 
severe  and  frightening  problem  whwh  too 
many  senior  citizens  face  today. 

H.R.  2470,  however,  must  be  only  a  strong 
first  step,  although  it  does  address  the  prob- 
lem of  acute  care  it  does  not  tackle  the  tough 
issue  of  kx)g-term  care.  Out-of-pocket  ex- 
penditures by  the  ekJerty  on  nursing  home 
care  is  escalating  rapidly;  in  1984,  42  percent 
of  all  out-of-pocket  health  care  spending  by 
the  eMerly  went  for  nursing  home  care.  Action 
must  be  taken  to  assist  seniors  and  their  fami- 
lies with  the  costs  of  nursing  home  care.  We 
must  not  let  the  Issue  of  k>ng-term  care  fade 
into  ttw  background  with  the  passage  of  this 
bill,  for  these  issues  will  certainly  not  fade 
from  our  constituents  wfK>  face  the  devastat- 
ing costs  of  kKtg-term  care,  nor  their  families 
who  are  often  saddled  with  medical  costs  far 
exceeding  their  means.  I  was  very  pleased  to 
hear  the  anrxxincement  of  Chairman  Pepper 
a  moment  ago  that  long-term-care  legislation 
will  be  on  the  agenda  before  the  end  of  this 
sessnn.  I  urge  a  yes  vote  on  H.R.  2470. 

Mr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Cardim]. 

Mr.  CARDIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 


this  time  and  thank  him  for  his  lead- 
ership on  this  issue. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  amendment  and  in 
strong  support  of  the  committee  posi- 
tion. 

There  are  msuiy  reasons  for  my  op- 
position to  the  committee  amendment, 
but  let  me  Just  mention  one  in  the 
time  that  has  been  allotted  to  me. 
That  Is  that  in  the  bill  itself  we  raise 
the  outpatient  mental  health  services 
from  $250  to  $1,000.  The  substitute 
amendment  would  eliminate  that  im- 
provement in  the  program. 

There  are  many  elderly  today  that 
need  outpatient  mental  health  services 
in  our  community.  We  have  a  limit  of 
$250.  At  that  arbitrarily  low  limit, 
many,  many  people  are  being  denied 
any  benefits  at  all  for  outpatient  care. 

I  think  it  is  somewhat  ironic  that  If 
an  elderly  person  gets  really  sick  and 
needs  inpatient  care,  the  system  wUl 
reimburse  the  elderly  for  the  inpatient 
care,  but  not  for  the  outpatient  care. 
Only  when  we  reimburse  for  appropri- 
ate levels  of  care  wlU  we  truly  have  a 
benefit  program  that  will  help  the 
people  of  our  country. 

That  is  my  reason  for  opposing  the 
amendment. 

Mr.  STARK.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman}. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
too  oppose  the  Madigan  substitute  for 
a  lot  of  the  same  reasons  that  the  gen- 
tleman from  Maryland  [Mr.  Caroin] 
just  spoke  about,  as  well  as  for  the 
pharmaceutical  or  drug  benefit  which 
is  not  contained  in  that  substitute 
which  is  contained  in  the  general  bill. 

I  just  want  to  make  a  couple  of  com- 
ments on  this  general  bill.  I  am  con- 
cerned a  bit  about  the  financing  mech- 
anisms. I  do  not  think  they  are  per- 
fect, and  I  would  hope  that  this  biU 
would  be  improved  sts  it  is  moved 
through  the  process. 

But  the  bottom  line  is  the  fact  that 
there  are  millions  of  Americans  out 
there  who  literally  work  all  their  lives 
to  put  a  little  money  into  savings  and 
see  those  savings  absolutely  destroyed 
by  catastrophic  illness,  cancer,  heart 
disease,  acute  care,  see  their  savings  of 
their  children  destroyed  by  these  long- 
term  acute  illnesses. 

This  bill,  particularly  the  base  bill, 
goes  a  step  toward  dealing  with  those 
very  human,  serious  problems  that 
millions  of  Americans  face  and  will 
continue  to  face  a  people  live  longer. 

So  I  urge  a  yes  vote  on  final  passage 
with  the  understanding  that  the  fi- 
nancing mechanism  will  be  looked  at 
as  the  bill  goes  through  the  legislative 
process. 

Mr.  MADIGAN.  Mr.  Chairman,  for 
the  purpose  of  responding  to  the  last 
speaker,  the  gentleman  from  Kansas 
[Mr.  Glickman],  I  yield  myself  15  sec- 
onds to  point  out  to  the  gentleman 
from  Kansas  that  the  Michel  substi- 


tute does  have  a  drug  benefit.  It  has  a 
drug  benefit  for  all  persons  over  65 
who  are  at  or  below  150  percent  of  the 
poverty  level. 

Unlike  the  committee  bill,  it  does 
not  have  a  drug  benefit  for  multimil- 
lionaires. 

Mr.  Chairman.  I  yield  1  minute  and 
45  seconds  to  the  gentleman  from  In- 
diana [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  as  many  of  my  con- 
stituents In  the  Fourth  District  know. 
I  have  been  an  early  and  a  vocal  advo- 
cate of  catastrophic  health  Insurance. 
I  think  this  peace-of-mind  insurance  is 
necessary  to  protect  against  those  ill- 
nesses which  wipe  out  a  lifetime  of 
savings. 

I  have  taken  surveys  In  my  district, 
held  special  town  hall  meetings  and  a 
special  health  seminar.  I  think  I  have 
a  pretty  good  Idea  of  what  the  seniors 
are  looking  for  and  what  they  are  not 
looking  for. 

What  they  are  not  looking  for  is  a 
mandatory  new  surtax  added  to  their 
basic  part  B  premium  to  run  their 
costs  as  high  as  $1,450  a  year  for  a 
single  senior  citizen  or  $2,900  a  year 
for  married  couples.  That  is  what  H.R. 
2470  does.  The  substitute  does  not  to 
that. 

What  they  are  not  looking  for  is  a 
bill  with  a  drug  benefit  that  will  cause 
them  to  pay  for  drug  expenses  of 
AIDS  patients.  That  is  right.  AIDS  pa- 
tients undter  65  will  be  paid  for  by  the 
premiums  of  senior  citizens  over  65. 

My  senior  citizens  are  not  looking 
for  that  kind  of  legislation,  yet  that  is 
what  the  committee  bill  does.  The  Re- 
publican substitute  does  not  do  that. 

They  are  also  not  looking  for  a  bUl 
that  does  not  address  perhaps  what 
they  expressed  as  the  most  important 
Issue,  and  that  is  long-term  care.  The 
committee  bUl  does  not  do  that;  the 
Republican  bUl  takes  a  responsible 
look  at  that. 

Many  people  have  said  that  we  need 
a  bill  to  protect  people  from  wiping 
them  out  from  hospital  expenses.  The 
premiums  that  are  going  to  be  paid  by 
senior  clticens  are  going  to,  under  the 
committee  bill,  wipe  them  out  before 
they  even  get  to  the  hospital. 

The  substitute  is  a  responsible  piece 
of  legislation.  It  moves  us  forward 
along  the  track  of  bringing  necessary 
catastrophic  coverage  to  our  senior 
citizens  in  a  cost  effective  and  reasona- 
ble way.  and  I  urge  my  colleagues  to 
reject  the  committee  bill  and  support 
the  substitute. 

Mr.  STARK.  Mr.  Chairman,  I  yield  4 
minutes  tp  the  gentleman  from  Cali- 
fornia [Mr.  Waxman],  the  distin- 
guished chairman  of  the  Health  and 
the  Environment  Subcommittee. 
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Mr.  MADIGAN.  Mr.  Chairman.  wiU 
the  gentleman  yield  very  briefly  for  a 
colloquy? 

Mr.  WAXMAN.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  may 
I  ask  my  colleague  how  the  Medicare 
entitlement  authority  contained  in 
H.R.  2470  will  be  scored  with  respect 
to  the  $2.4  billion  3-year  program  ex- 
pansion provided  for  in  the  budget  res- 
olution? 

Mr.  WAXMAN.  Yes;  under  the  fiscal 
year  1988  budget  resolution,  the 
Energy  and  Commerce  Committee  was 
allocated  $550  million  in  fiscal  year 
1988.  $850  million  in  fiscal  year  1989 
and  $1  billion  in  fiscal  year  1990  for 
various  Medicaid  initiatives. 

Among  the  Medicaid  initiatives  rec- 
ognized by  the  budget  resolution  are 
improvements  to  address  the  needs  of 
poor  elderly.  The  bill  before  us  today 
contains  two  improvements  for  the 
poor  elderly,  a  provision  to  require 
States  to  pay  the  Medicare  cost  shar- 
ing for  their  poor  elderly  and  protec- 
tion for  elderly  men  and  women  whose 
spouses  are  in  a  nursing  home  at  Med- 
icaid expense.  These  Medicaid  buy  In 
and  spousal  impoverishment  provi- 
sions will  result  in  additional  outlays. 
However,  the  expansion  of  Medicare 
t>enefits  will  result  In  significant  Med- 
icaid savings. 

All  of  these  provisions  were  reported 
by  the  Energy  and  Commerce  Com- 
mittee. Adding  up  all  of  the  Medicaid 
spending  and  savings  in  the  bUl,  the 
net  Medicaid  spending  is  $40  million  in 
fiscal  year  1988.  $205  million  in  fiscal 
year  1989  and  $115  million  In  fiscal 
year  1990. 

It  is  my  understanding  that  these 
net  spending  amounts  would  be  count- 
ed against  the  Energy  and  Commerce 
302(a)  Medicaid  allocations.  After  sub- 
tracting this  net  spending,  the  Energy 
and  Commerce  allocations  are  $150 
million  in  fiscal  year  1988.  $645  million 
In  fiscal  year  1989.  and  $885  mlUion  In 
fiscal  year  1990. 

I  appreciate  the  gentleman  asking 
me  that  so  that  I  could  get  that  on  the 
record. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man. 

Mr.  WAXMAN.  Mr.  Chairman.  I  do 
want  to  use  my  time  to  express  some 
thoughts  about  the  Republican  substi- 
tute. 

First  of  all.  I  think  it  is  interesting 
to  note  how  far  the  substitute  offered 
today  by  the  Republicans  in  the  House 
has  moved  away  from  the  original 
Bowen  proposals.  The  original  Bowen 
proposal  dealt  only  with  the  physician 
costs  and  the  hospital  costs  and  tried 
to  put  a  ceiling  of  $2,000  per  Medicare 
patient  per  year  for  those  Medicare 
out-of-pocket  expenses. 

But  the  Republican  substitute 
before  us  is  far  more  generous  than 
what  Secretary  Bowen  had  before  us. 


and  they  are  to  be  commended  for 
that. 

The  second  thing  to  note,  however, 
is  that  as  far  as  they  have  moved  away 
from  their  own  Secretary  of  Health 
and  Human  Services,  their  approach  Is 
neither  balanced  nor  fair.  It  Is  modest, 
and  it  has  much  reason  to  be  called  a 
modest  proposal,  because  it  is  certain- 
ly not  generous  to  the  elderly  and  dis- 
abled in  this  country  who  have  been 
crsring  out  for  some  kind  of  relief  from 
the  catastrophic  expenses  of  illness. 

We  talk  as  If  we  are  going  to  protect 
the  elderly  and  disabled  fully.  Neither 
proposal  does  that  because  we  do  not 
address  all  of  the  long-term  care 
needs.  But  we.  in  the  legislation  re- 
ported by  the  Energy  and  Commerce 
Committee  and  the  Ways  and  Means 
Committee,  make  significant  improve- 
ments in  and  go  far  beyond  what  Is 
before  us  as  a  Republican  substitute. 

First  of  all.  the  upper  limit  on  out- 
of-pocket  expenses  in  the  Republican 
substitute  not  only  starts  out  several 
hundred  dollars  higher  than  the  pro- 
posed protection  afforded  In  H.R. 
2470.  but  it  increases  at  twice  the  rate 
of  the  bill.  The  annual  increase  in  the 
catastrophic  limit  on  out-of-pocket  ex- 
penses averages  roughly  10  percent 
per  year  In  the  Republican  substitute. 
It  is  half  that  per  year  in  H.R.  2470. 
Thus  the  meager  protections  In  the 
Republican  substitute  are  quickly 
eroded.  That  is.  the  upper  limit  on 
out-of-pocket  expenses  that  they 
would  require  be  expended  before 
there  would  be  any  kind  of  protection 
from  the  additional  catastrophic  costs 
would  be  increasing  rapidly. 

Even  more  troublesome  is  the  fact 
that  the  Republican  substitute  would 
increase,  not  reduce,  the  health  care 
burdens  of  the  poor.  For  the  22  mil- 
lion poor  elderly  currently  without 
Medicaid,  the  Republican  substitute 
increases  part  B  premiums  by  $8.85  in 
1989  and  does  nothing  to  assist  with 
the  current  law  premium  of  $22.90 
under  part  B.  It  offers  them  drug  cov- 
erage under  Medicaid,  but  only  after 
the  $50  deductible.  It  does  not  protect 
them  from  other  out-of-pocket  ex- 
penses that  would  be  covered  under 
the  bill  that  is  t>efore  us. 

In  short,  the  Republican  alternative 
does  nothing  to  help  the  poor  except 
to  contribute  to  their  impoverishment. 
They  require  they  pay  more  money. 
Many  of  those  people  cannot  afford  to 
pay  additional  part  B  expenses  when 
they  are  below  the  poverty  line. 

I  think  it  is  interesting  to  note  what 
we  are  talking  about.  The  Republicans 
say  they've  designed  their  su)>stitute 
so  it  won't  help  multimillionaires.  If 
fact,  it  is  people  below  poverty  it 
doesn't  help. 

D  1610 

The  poverty  level  is  $5,600  for  a 
single  individual  in  1988.  $7,164  for  a 
couple.  So  if  we  talk  about  that  level 


of  poverty,  even  up  to  150  percent  of 
poverty  where  you  add  a  little  bit 
more  for  their  drug  benefit,  you  are 
talking  about  people  who  are  quite 
poor.  They  would  receive  little  assist- 
ance at  all  from  the  GOP  substitute- 
none  at  all  with  their  Medicare  premi- 
ums. 

The  average  income  of  the  elderly 
poor  Is  $4,308  and  they  would  not  be 
benefited. 

Mr.  Chairman.  I  would  urge  that  we 
stay  with  the  catastrophic  bill  before 
us;  it  is  more  fair,  more  balanced,  and 
more  generous.  I  urge  Members  to  not 
go  along  with  the  Republican  substi- 
tute, which  is  none  of  those  things. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
3^eld  2  minutes  to  the  gentleman  froai 
Virginia  [Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Chairman,  at  the  beginning  of  this 
year,  the  President  presented  Con- 
gress with  legislation  to  provide  pro- 
tection for  our  Nation's  elderly  against 
the  costs  associated  with  a  catastroph- 
ic illness  requiring  a  long  hospltallza^ 
tion.  This  was  certainly  a  worthy  goaL 

I  am  concerned,  however,  that  the 
legislation  we  are  considering  today— 
H.R.  2470— wiU  extract  a  high  price 
from  the  elderly  in  terms  of  a  tax  in- 
crease and  yet  it  will  not  address 
severe  problems  facing  the  elderly  in 
terms  of  health  care:  namely,  the  fi- 
nancing of  nursing  home  care  and  the 
weak  financial  condition  of  our  Medi- 
care Program.  The  substitute,  on  the 
other  hand,  makes  great  strides 
toward  solving  these  problems  at  half 
the  cost  of  H.R.  2470.  and  without  al- 
tering the  elderly's  income  tax  rates  as 
set  by  the  tax  reform  bill  we  passed 
last  year. 

Under  the  provisions  of  H.R.  2470.  in 
1988.  44  percent  of  our  elderly  will 
face  income  tax  Increases  of  $10  to 
$580.  with  about  half  of  these  paying 
the  maximum.  According  to  the  De- 
partment of  the  Treasury,  this  maxi- 
mum tax  win  rapidly  increase  to  an  es- 
timated $4,000  in  constant  dollars  by 
2005. 

If  we  are  going  to  do  something  over 
the  long  haul  for  our  elderly  people 
who  cannot  afford  extensive  hospital 
or  nursing  home  care,  the  first  thing 
we  must  do  is  make  Medicare  a  sound 
financial  system,  so  that  It  can  pay  the 
benefits  now  provided  by  law.  This 
should  be  done  to  ensure  the  contin- 
ued payment  of  promised  benefits. 
Even  without  H.R.  2470.  Medicare's 
trustees  are  predicting  the  bankruptcy 
of  Medicare's  part  A  program  by  the 
year  2002.  And  yet,  according  to  actu- 
arial estimates  of  the  Department  of 
Health  and  Human  Services.  H  Jl.  2470 
will  cause  annual  trust  fund  deficits  of 
$8  bilUon  in  2000.  $22  billion  in  2005. 
and  $58  billion  in  2010. 

The  substitute  is  tnily  deficit  neu- 
tral, over  both  the  short  and  long 
term.  It  will  not  put  the  trust  funds  in 
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further  Jeopardy.  In  fact,  we  have  in- 
cluded provisions  directing  the  Depart- 
ments of  Treasiiry  and  Health  and 
Human  Services  to  Include  In  the  next 
Medicare  trustees'  report  recommen- 
dations for  how  Congress  can  act  to 
strengthen  the  trust  funds  to  ensure 
that  promised  Medicare  benefits  will 
continue  to  be  paid  In  the  future. 

The  provisions  specifically  require  a 
study  of  the  effectiveness  of  health 
care  savings  accounts— as  envisioned  in 
HJl.  955  which  I  Introduced  along 
with  my  colleagues  Phil  Cranx  and 
David  Drsisb— to  provide  incentives 
for  Individuals  to  save  funds  for  use  on 
their  health  care  in  retirement.  I  be- 
lieve these  provisioiis  of  H  Jl.  955— now 
coeponsored  by  40  of  our  colleagues  in 
the  House— would  result  in  decreasing 
claims  on  Medicare  which,  coupled 
with  unaltered  pajrroll  tax  revenues, 
would  bring  this  program  closer  to  ac- 
tuarial balance.  I  am  confident  that 
such  a  study  will  result  in  a  recom- 
mendation that  Congress  look  serious- 
ly at  the  health  care  savings  account 
concept  to  ensure  the  future  sound- 
ness of  our  important  Medicare  Pro- 
gram. 

Finally,  with  regard  to  long-term 
care,  it  is  interesting  to  note  that 
there  are  over  70  companies  now  sell- 
ing long-term-care  policies,  as  com- 
pared with  only  16  firms  Just  3  years 
ago. 

As  anyone  who  has  ever  had  a 
family  member  with  a  long-term  ill- 
ness knows,  catastrophic  health  care 
costs  usually  Involve  nursing  home  or 
home  care— and  not  Just  hospital  care. 
In  fact,  fully  82  percent  of  medical  ex- 
penses for  those  individuals  who  spend 
over  $2,000  in  a  year  on  health  care 
costs  Is  spent  on  nursing  home  care. 
Unfortunately,  H.R.  2470  as  reported 
from  committee  does  not  provide  any 
coverage  for  such  long-term  or  "custo- 
dial" care  outside  the  hospital. 

I  believe  what  Congress  ought  to  do 
at  this  time  is  to  encourage  the  private 
insurance  industry  to  expand  their 
long-term-care  insurance  products  and 
make  them  more  widely  available.  If 
the  long-term-care  financing  problem 
is  to  be  solved,  it  is  extremely  doubtful 
that  the  Federal  Oovemment  can 
solve  it  alone  without  also  appealing 
to  a  substantial  degree  to  the  private 
sector.  The  substitute  does  just  that 
by  including  a  number  of  incentives 
for  Insurance  companies  to  offer— as 
well  as  for  both  individuals  and  em- 
ployers to  purchase— long-term-care 
insurmnce. 

The  substitute  m^peals  to  individuals 
to  purchase  long-term-care  insurance 
during  the  working  years  by  treating 
such  insurance  as  a  typical,  nontax- 
able employee  benefit.  We  did  not  stop 
with  that,  however,  as  we  also  provid- 
ed incentives  for  Individuals  to  con- 
vert, on  a  tax-free  basis,  life  insurance 
policies  and  individual  retirement  ac- 


count funds  to  long-term-care  insur- 
ance policies. 

How  sensible  it  is  to  permit  individ- 
uals, once  their  homes  are  paid  for 
and  the  children  are  out  in  the  work- 
ing world,  to  convert  life  insurance 
policies- piu*chased  to  ensure  that  the 
home  would  be  paid  off  and  the  chil- 
dren would  be  educated— into  a  policy 
to  protect  against  the  greatest  fear  of 
old  age:  a  debilitating  illness  that 
leaves  one  unable  to  care  for  himself 
or  hereelf .  Such  a  policy  gives  the  el- 
derly the  assurance  that  they  will  not 
be  a  financial  burden  on  their  children 
or  on  aociety. 

I  hope  that  the  Congress  will  not  let 
this  opportunity  slip  through  its 
hands  to  provide  real  assistance  in 
solving  not  only  the  problem  of  the 
costs  associated  with  a  long  hospitali- 
zation, but  also  the  problems  of  a  fi- 
nanciijly  weak  Medicare  system  and 
the  high  costs  of  nursing  home  and 
long-term  care.  I  urge  my  colleagues  to 
support  the  substitute,  carefuUy  craft- 
ed by  many  Members  of  the  House  to 
meet  the  needs  of  the  elderly  at  an  ac- 
ceptable cost. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bliley],  a  member  of 
the  subcommittee. 

Mr.  6LILEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Michel  substi- 
tute which  represents  a  responsible, 
fiscally  sound  approach  to  meeting  the 
catastrophic  health  care  needs  of  our 
Nation's  citizens. 

The  Michel  substitute  corrects  one 
of  the  most  glaring  errors  contained  in 
the  bill  before  us  today.  Instead  of 
forcing  our  senior  citizens  to  foot  the 
bill  for  AIDS  drug  treatments,  the 
Michel  substitute  provides  a  medicaid 
drug  benefit  which  Is  limited  to  those 
who  are  65  or  older  and  who  have  in- 
comes at  or  below  150  percent  of  the 
Federal  poverty  level.  It  also  provides 
for  a  $50  deductible  instead  of  the 
$500  deductible  provided  for  in  the  bill 
before  us.  Mr.  Chairman,  this  repre- 
sents a  far  more  responsible  and  re- 
sponsible approach  to  providing  cover- 
age for  prescription  drugs. 

The  Michel  substitute  retains  the 
tradittonal  Medicare  financing  ap- 
proach which  relates  costs  paid  to  ben- 
efits received.  It  does  not  contain  a 
mandatory  surtax.  That  surtax  con- 
tained in  the  bill  the  leadership  has 
brought  to  the  floor  will  amoimt  to 
$580  in  the  first  year  and  could  grow 
to  several  thousand  dollars  by  the  year 
2000  if  the  program  is  to  remain  self 
financing  and  financially  solvent.  Mr. 
Chairman,  that  tax— which  my  liberal 
colleagues  refer  to  as  a  supplemental 
premium— is  mandatory  and  will  apply 
to  anyone  who  earns  more  than 
$14,166  if  they  are  single  and  $28,332 
if  married.  According  to  the  Congres- 
sional Budget  Office,  40  percent  of 
Medicare  beneficiaries  will  be  forced 
to  pay  that  surtax.  A  surtax  which  will 
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amount  to  more  then  $3,700  between 
1088  and  1992,  and  that  is  if  the 
system  is  not  forced  to  pay  the  drug 
costs  of  even  one  AIDS  patient. 

Mr.  Chairman,  the  Michel  substitute 
provides  a  more  needed  set  of  services, 
with  a  more  realistic  financing  mecha- 
nism at  about  half  the  cost  of  the  bill 
before  us.  t  urge  my  colleague  to  adopt 
the  Michel  substitute  and  give  our 
senior  citizens  meaningful  catastroph- 
ic health  cue  coverage.  Let's  not  force 
our  senior  citizens  to  pay  the  drug  bill 
for  this  Nation's  AIDS  patients.  Let's 
not  increase  their  taxes.  Support  the 
Michel  substitute. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr. 
Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  rise  in  support  of  the 
Michel  substitute. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
5^eld  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Kolbe]. 

Mr.  KOIiBE.  Mr.  Chairman.  In  his 
State  of  the  Union  Address,  the  Presi- 
dent reiterated  one  of  his  domestic 
policy  goals:  To  provide  protection  for 
the  elderly  against  catastrophic  health 
care  costs.  The  Ways  and  Means  Com- 
mittee proposal,  although  well  intend- 
ed, has  deviated  widely  from  this  goal. 
I  am  strongly  opposed  to  this  proposal 
becaxise  this  hurts  seniors. 

This  bill  will  raid  Medicare  benef  icl- 
Eu-ies'  pockets.  It  proposes  a  mandato- 
ry surtax  ;g?read  out  over  58  tax  brack- 
ets for  seniors  alone.  Oh  sure,  it  might 
be  called  a  "supplemental  premlimi," 
but  don't  be  misled,  it  is  a  mandatory 
surtax,  plain  and  simple.  Everyone  will 
be  hard-hit  by  the  big  increase  in  the 
basic  part  B  premiiun.  Medicare  bene- 
ficiaries with  an  income  over  $15,000  a 
year- and  that  isn't  much— could  pay 
an  annual  supplemental  premiimi  of 
as  much  as  $3,000  to  $4,000  by  the 
year  2005.  This  surtax  could  amount 
to  a  400-percent  increase  in  Medicare 
part  B  premiums  for  a  large  number  of 
our  Nation's  seniors.  In  Arizona  alone, 
the  average  senior  citizen  will  be 
forced  to  pay  an  additional  annual  tax 
of  $400  to  $500  in  the  very  first  year.  I 
will  not  go  on  record  as  having  voted 
to  financially  strap  this  country's 
senior  citiaens. 

Elven  harder  hit  will  be  all  Federal 
retirees,  both  civil  service,  and  mili- 
tary. These  retirees  who  are  for  the 
most  part  already  covered  by  extensive 
health  care  coverage  will  also  be 
forced  to  pay  the  mandatory  supple- 
mental premium.  Unlike  Social  Securi- 
ty, civil  service,  and  military  pensions 
are  included  when  adjusted  gross 
income  is  calculated,  thus  virtually 
guaranteeing  that  all  retirees  will  pay 
some  sort  of  supplemental  premium, 
and  that  most  will  pay  the  maximum 
premium.  This  whopping  294-percent 
premium   increase   in   the   first   year 
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alone  would  affect  over  one-third  of 
all  Arizona  seniors. 

Another  revenue  enhancer  built  into 
the  majority  compromise  is  the  repeal 
of  the  tax  deduction  of  health  insur- 
ance premium  costs  over  7.5  percent. 
This  wiU  tack  an  additional  $300  to 
$500  burden  on  middle-income  seniors. 
All  together.  In  the  first  year  alone,  we 
would  add  between  $1,000  and  $1,200 
burden  on  seniors.  And  for  what— ben- 
efits that  half  of  America's  seniors 
would  not  be  able  to  enjoy. 

At  a  time  of  financial  strain  on  the 
Medicare  system,  we  are  being  asked 
to  start  such  a  vast  expansion  that  will 
cost  the  American  people  $205  billion 
by  2010.  This  is  a  300-percent  increase. 
With  the  changing  demographics  of 
our  country  we  need  to  be  making  long 
range  policy  decisions  that  doesn't 
place  an  undue  burden  on  one  specific 
segment  of  our  society.  The  majority 
bUl  would  place  an  Incredible  strain  on 
the  younger  generation  that  would  be 
close  to  insurmountable. 

The  Michel  substitute  maintains  the 
traditional  Medicare  principle  of  a  flat 
voluntary  Medicare  part  B  premium. 
This  premium  increase  wlU  cover  the 
cost  of  the  expanded  benefits.  An  In- 
crease of  $10.20  a  month  is  a  far  easier 
pill  to  swallow  than  $52.43  a  month. 
Will  we  forget  so  soon  the  anguished 
cries  from  constituents  about  the 
modest  increase  In  part  B  premiums 
for  this  year? 

Some  of  my  colleagues  might  argue 
that  the  increase  in  benefits  provided 
would  more  than  offset  the  rise  in  pre- 
miums. I  disagree;  setting  the  deducti- 
ble for  prescription  drugs  at  $500  does 
not  reflect  fiscal  reality.  Senior  citi- 
zens annually  spend  an  average  of 
$440  on  prescription  drugs.  Thus  many 
seniors  will  be  forced  to  pay  for  bene- 
fits they  will  never  receive. 

The  Michel  substitute  utilizes  the 
Medicare  system  to  assist  those  elderly 
who  are  in  the  most  need  of  prescrip- 
tion drug  benefits.  Such  a  drug  benefit 
makes  existing  Medicare  drug  benefits 
more  uniform  and  extends  eligibility 
to  the  elderly  most  in  need  but  who 
may  not  qualify  for  eligibility  to  the 
elderly  most  in  need  but  who  may  not 
qualify  for  Medicare.  By  setting  the 
deductible  at  $50,  it  ensures  that  nec- 
essary prescription  drugs  are  within 
reach  to  the  most  needy  elderly. 

The  majority  compromise  briefly  ad- 
dresses the  true  problem  of  long-term 
care  with  the  establishment  of  an- 
other commission  and  study.  This  does 
nothing  to  help  our  elderly  today.  The 
Michel  substitute  encourages  the 
growth  of  a  relatively  new  sector  of 
health  insurance.  Instead  of  relying  on 
the  expansion  of  a  government  entitle- 
ment program  that  would  again 
threaten  the  financial  solvency  of 
Medicare  trust  funds,  it  offers  a  pack- 
age of  tax  Incentives  to  encourage 
markets  to  provide  the  solution.  In  ad- 
dition,  it  gives  incentives  to  today's 


working  people  to  save  for  possible 
future  health  problems  by  promoting 
health  care  savings  accounts. 

The  question  that  I  pose  to  my  col- 
leagues is  this:  When  are  we  going  to 
stop  reacting  to  every  problem  with 
the  same  old  solution  of  tax  and 
spend?  We  wiU  be  doing  exactly  that  if 
we  pass  the  majority  bill.  We  will  be 
taxing  seniors  to  fund  expensive  pro- 
grams that  many  of  them  will  never 
have  the  opportunity  to  use.  The 
Michel  substitute  provides  expansion 
of  Medicare  benefits  where  most 
needed.  But  it  also  encourages  individ- 
ual and  private  industry  solutions  to 
the  problems  of  seniors.  The  so-called 
majority  compromise  is  well  named, 
for  it  certainly  compromises  the  well 
being  of  America's  seniors.  I  iirge  my 
colleagues  to  vote  for  the  Michel  sub- 
stitute. 

Mr.  SIKORSKI.  Mr.  Chairman,  as  we  exam- 
ined this  legislation  In  committee  and  consid- 
ered the  new  provisions  providing  coverage 
for  catastrophic  expense  for  prescription 
drugs,  a  major  concern  arose  with  the  costs 
of  establishing  this  new  program. 

I  take  note  of  Vne  fact  that  during  sutxx>m- 
mittee  and  committee  deliberations  we  took 
every  step  to  provkie  for  a  cost  effective  and 
effrcient  admlnistratk>n  of  this  program.  Specif- 
ically we  urged  the  Secretary  of  HHS  to  take 
steps  to  operate  the  program  in  a  cost-effi- 
cient manner  placing  as  little  burden  upon 
t>enefk:iaries  and  partk:ipating  pharmacies  as 
possible.  Indeed  as  part  2  of  the  committee 
report  notes,  the  limits  on  the  Medicare  al- 
lowed charge  wouM  t>e  adjusted  periodrcally 
to  reflect  the  administrative  responsibilities  as- 
sunted  by  "participating  pharmacists."  Like- 
wise, otfier  administrative  costs  related  to  de- 
termining the  benefit  woukl  be  financed  by 
monthly  premiums.  To  tiiat  degree  we  have 
tried  to  keep  tfx>se  responsibilities  simple  by 
instructing  the  Secretary  to  both  make  elec- 
tronk:  billing  available  and  set  up  a  system 
whk:h  would  allow  pharmacies  to  query,  elec- 
tronk»lly,  wtwther  an  enrollee  has  met  the 
deductible.  In  taking  these  steps,  I  point  out 
the  belief  that  neither  enrollees  nor  pliarma- 
cists  should  be  overburdened  with  costs  in  as- 
suming these  recordkeeping  responsibilities. 
Rather,  they  should  be  accounted  for  when 
the  Secretary  provides  for  such  an  electronic 
inquiry  system. 

I  note  for  you  ttie  recent  availability  of  at 
least  one  such  electronic  system  whk;h  would 
utilize  toll-free  telephone  lines  interacting  with 
an  electronk:  device  to  be  placed  in  each 
pharmacy  that  allows  not  only  inquiries  as  to 
whether  or  not  the  deductible  has  been  met 
but  also  would  eliminate  substantial  paper- 
work in  claims  processing.  This  new  system 
would  also  tell  the  pharmacist  if  the  requested 
drug  is  covered,  if  a  gerieric  substitute  is  avail- 
able and  in  Vne  future  could  provkJe  drug  inter- 
action informatkin,  all  while  the  patient  is 
standing  at  the  counter. 

I  strongly  urge  the  consideration  an6  imple- 
mentatnn  of  such  cost-saving  systems  and 
provisions  so  as  to  ease  tf>e  delivery  of  phar- 
maceuticals to  patients  and  the  burdens  and 
costs  on  the  pharmacist. 


Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
support  of  the  Repubik»n  alternative  to  H.R. 
2470.  I  believe  it  is  Important  for  us  at  this 
time  to  think  back  upon  the  words  used  by 
President  Reagan  in  his  1966  State  of  the 
Union  Address.  He  stated  that  we  must  "ad- 
dress the  problenrts  of  affordable  insurance  for 
those  whose  life  savings  woukl  othenwise  be 
threatened  when  catastrophk:  illness  strikes." 
The  goal  here  is  very  simple:  reasonable  pro- 
tection of  those  eMerly  who  requre  k>ng-tenn 
care  from  having  their  entire  life's  savings  de- 
pleted in  order  to  pay  the  high  cost  Further- 
more, the  Presklent  specifically  said  that  he 
wanted  to  see  "how  the  private  sector  and 
Govemment  can  wor1(  together  ■  •  *"  to 
reach  this  goal.  The  [democratic  bill  before  us 
today.  H.R.  2470.  does  neither  of  these 
things.  In  fact,  it  does  just  the  opposite  by  irt- 
creasing  Medicare  expenses  for  a  great  many 
benefkaaries. 

H.R.  2470  essentially  replaces  a  successful, 
existing  system  of  private  and  public  cover- 
age, MediGap  and  Medkaud,  which  is  already 
addressing  gaps  in  acute  care  coverage  foir 
80  percent  of  the  Medicare  population.  Thus, 
b4llk>ns  of  dollars  will  be  spent  for  a  benefit 
tfiat  will  affect  only  an  estimated  8  percent  of 
benefk:iaries  in  1988  and  completely  fails  to 
address  the  true  sources  of  catastrophic 
costs:  balance  billing,  dental  and  eye  care, 
and  most  importantly,  kxig-term  care.  Under 
this  plan,  already-scarce  put>lk:  and  private 
dollars  will  be  t>adly  misapplied. 

The  Reput>lk:an  alternative  gets  at  ttie  real 
catastrophe  facing  our  Natx)n's  eMerty — kxig- 
term  care— and  it  does  so  without  creating  a 
major  new  Govemment  entitlement  program. 
Furthermore,  It  does  not,  like  H.R.  2470,  con- 
tain a  so-called  supplemental  premium  which 
is  in  reality  nothing  but  a  new  tax  to  be  pakl 
by  older  Americans.  I  strenuously  oppose  this 
additkjnal  tax  and  believe  that  our  Nation's 
senior  citizens  deserve  better  than  that 

To  return  to  the  words  of  President  Reagan, 
we  need  an  affordable  and  reasorudble 
method  of  protecting  the  eklerty  from  financiaJ 
ruin  if  long-term  care  becomes  r>ecessary.  We 
do  not  need  and  canrwt  afford  a  new  Govem- 
ment entitlement  program  such  as  the  one 
proposed  in  H.R.  2470.  In  the  RepubKcan  al- 
ternative we  have  a  sourxj  means  to  accom- 
plish our  goal.  We  should  take  advantage  of 
tf>e  opportunity. 

Ms.  SNOWE.  Mr.  Cliairman,  I  rise  in  support 
of  the  Reput)lican  catastrophk:  health  care 
substitute  offered  here  today.  I  also  want  to 
commend  all  the  Memt>ers  involved  In  bring- 
ing the  sut>stitute  to  Une  fkxx.  I  appreciate  the 
difficulties  and  Intricacies  Involved  in  crafting 
the  legislatx>n  that  we  are  now  consklering. 

Like  many  of  my  colleagues.  I  have  been 
concerned  that  in  the  debate  over  catastroph- 
k:  fiealth  care  we  have  directed  our  attentkxi 
to  acute  health  care  rather  than  to  the  k>ng- 
term  care  issues  tfiat  face  our  older  constitu- 
ents. I  am  pleased  to  note  tfiat  the  substitute 
takes  many  important  steps  in  that  direction. 
This  substitute  takes  important  steps  to  pro- 
tect the  elderty  of  our  Nat»n  from  ttie  poten- 
tial financial  disaster  a  severe  illness  can 
pose,  and  does  so  witlKxit  incurring  financial 
hardship  for  Vna  very  indivkluals  we  are  seek- 
ir>g  to  help. 
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WhHe  I  do  support  this  substitute,  if  it  is  not 
adopted  I  wHI  support  passage  of  the  commit- 
tee's bill,  despite  my  reservations  about  that 
bill's  financing  mechanism.  With  the  many 
low-income  elderty  in  my  district,  however,  it  is 
important  that  we  adopt  a  catastrophic  care 
bW.  If  the  committee  bill  is  approved,  I  will 
support  nx)ves  to  revamp  its  financing  mecha- 
niam  in  conference. 

Of  particular  interest  in  the  substitute  is  the 
provision  that  addresses  the  issue  of  spousal 
Impovartehment  by  protecting,  once  and  for 
aN,  the  resources  and  income  of  community 
spouses  who  have  placed  a  husband  or  wife 
in  a  nursing  home. 

As  you  know,  Medicaid  is  a  means  tested 
program  that  requires  an  individual  to  be  poor 
in  order  to  be  eUgibie  for  coverage.  To  qualify 
under  current  law.  institutiortalized  individuals 
must  spend  most  of  their  resources  down  to  a 
minimal  level  tnd  they  must  apply  their 
monthly  income  to  the  payment  of  their  care. 
As  a  consequence,  those  funds  are  no  longer 
available  to  ttie  spouse  who  resides  in  the 
community. 

Because  women  live  loriger  ttian  men  and 
tend  to  marry  older  men,  the  person  left  in  the 
community  is  most  often  a  woman.  Spousal 
impoverishment  legislation  is,  ttierfore,  aimed 
at  assuring  that  those  who  are  not  institution- 
alized, generally  women,  have  adequate  re- 
aouroes  on  wtiich  to  live. 

The  effect  of  establishing  a  spend-down 
level  for  eligibility  is  obvious— it  leaves  the 
spouse  in  tfw  community  with  very  limited  re- 
sources. WtiUe  income  is  treated  differently, 
the  outcome  is  generally  ttie  same. 

Income  is  usually  considered  the  property  of 
ttw  spouse  whose  name  is  on  tfie  check.  For 
examjpte,  if  an  institutionalized  spouse  re- 
ceives a  pertsion  check  it  will  go  directly  to 
pay  for  nursing  home  care  and  is  not  available 
to  the  community  spouse  for  living  expenses. 
Women  wtto  worked  in  the  home  or  wtra 
worked  part  time  are  usually  dependent  upon 
their  husbaiKl's  Social  Security  and  retirement 
income.  If  all  of  their  hust>and's  income  goes 
to  pay  for  nursing  home  care,  they  may  end 
up  living  on  as  little  as  $340  a  montti— the  SSI 
minimum  monttily  needs  altowance. 

As  is  apparent,  the  consequence  of  Medic- 
aM  eigUHty  criteria  has  been  to  force  many 
community  dwelling  spouses  into  ecorramk: 
dependence  upon  public  welfare  programs. 
The  introduction  of  spousal  impoverishment 
language  into  Medicare  catastrophic  legisla- 
tion is  essential  in  remedying  this  gross  in- 
equity. 

Baaed  on  legislation  introduced  by  Mr. 
Waxman  and  myself,  the  Waxman-Tauke 
spousal  impoverishment  provision  creates  a 
uniform  national  spousal  protection  policy  es- 
labishing  minimum  resource  and  income 
levels.  The  Republican  substitute  provides  for 
a  monttity  community  spouse  income  allow- 
ance and  permits  resources  to  be  split  in  half. 
It  further  provides  for  a  floor  so  that  the  com- 
munity property  provision  wouM  not  reduce  re- 
aouroes  to  so  tow  a  level  as  to  be  meaning- 
less, and  a  ceiling  to  place  a  limit  on  the 
amount  of  protected  resources. 

I  have  been  a  strong  supporter  of  the  appli- 
cation of  community  property  principles  to  the 
aHocation  of  resources  and  income  under 
Medicaid.  I  am  pleased  to  see  that  a  modified 


verskin  of  this  concept  will  be  applied  be- 
cause I  believe  it  to  be  a  fair  way  of  distribut- 
ing resources  among  individuals  who,  each  In 
their  own  way,  have  contributed  to  the  family 
unK. 

If  a  couple  has  lived  together  for  many 
years,  it  Is  tragic  when  they  are  separated  be- 
cause one  must  enter  a  nursing  home.  When 
ttie  community  spouse  Is  left  Impoverished  as 
well  as  alone,  It  is  a  double  tragedy.  Legisla- 
tion to  address  the  economic  situation  of 
those  wtK)  have  been  Impoverished  as  a 
result  of  the  institutionalization  of  their  spouse 
is  an  important  step  in  providing  economic  se- 
curity for  all  older  persons. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  to  oppose 
the  Republican  substitute  to  the  Catastrophic 
Protection  Act,  especially  those  provisions 
that  keep  the  current  rediculously  low  and  ar- 
chaic reimbursement  limit  of  $250  for  outpa- 
tient mental  health  services. 

Serious,  debilitating  mental  illness  knows  no 
age  diacrimination.  However,  the  elderiy  are 
particularly  at  risk  for  emotional  suffering. 
Each  day  may  bring  significant  blows  to  their 
self-esteem  as  they  lose  close  friends,  rela- 
tives, mobility  and  cognitive  or  physical  func- 
tioning. If  they  become  sick  enough,  they  can 
receive  psychiatric  care  as  Inpatients  in  an  ex- 
pensive hospital  setting.  But  If  they  need  treat- 
ment on  an  outpatient  basis,  we  are  saying  In 
this  tMll  that  the  Government  will  only  reim- 
burse them  for  $250.  From  the  standpoint  of 
both  fiscal  and  health  polk:y,  this  makes  no 
sense  at  all.  And  once  again,  it  reinforces  the 
stigma  of  mental  illness  as  something  distinct- 
ly different  from  physical  illness. 

The  mental  health  care  needs  of  the  elderly 
are  not  being  met  today  by  any  standard  of 
evaluation.  The  elderly  receive  as  much  as 
half  of  the  total  prescriptions  for  ti-anquilizers 
and  bartiiturates,  in  addition  to  the  over-the- 
counter  analgesics  and  sedatives  they  buy. 
The  stickle  rate  for  older  white  males  is 
higher  than  for  any  other  age  category.  Yet 
people  65  and  older  receive  only  7  percent  of 
Inpatient  psychiatric  services,  6  percent  of 
community  mental  heaKh  services  and  2  per- 
cent of  servk:es  delivered  in  private  psychia- 
trists' offices. 

The  current  Medk^are  restrictions  reinforce 
a  gloomy  perception  ttiat  the  emotional  needs 
of  the  alderly  are  untreatable  and  senility  is  ir- 
reversible. Studies  have  proven  just  the  con- 
trary; 20  to  30  percent  of  the  elderiy  who  have 
dementia  have  a  reversible,  treatable  condi- 
tion. Depression,  another  prevalent  disease 
among  the  elderly,  is  an  extremely  treatable 
illness. 

It  is  time  for  us  to  enter  the  20th  century 
and  recognize  that  expenditures  for  mental 
health  treatment  are  well  worth  the  Investment 
for  the  families  bearing  the  emotional  and  fi- 
nancial strain  for  their  parents  or  grandpar- 
ents; for  the  community  benefiting  from  the 
many  volunteer  efforts  of  the  elderiy;  and, 
most  importantiy,  for  the  individuals  over  65 
wtK}  deserve  protection  against  the  real  catas- 
trophy  of  mental  illness. 

The  proposal  to  Increase  the  reimbursement 
level  to  $1,000  Is  a  more  realistic  approach  to 
meeting  the  mental  health  needs  of  the  elder- 
ly. Although  It  is  still  Inadequate,  it  represents 
some  progress  in  our  efforts  to  keep  the  el- 
derty In  their  homes  and  out  of  institutions. 


Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
In  strong  support  of  ttie  Michel  substitute  be- 
cause I'm  convinced  that  H.R.  2470  In  Its  cur- 
rent form  is  not  good  legislation.  However, 
should  the  substitute  fail,  I'm  going  to  vote  for 
H.R.  2470  ahyway.  I'm  going  to  vote  for  it  be- 
cause I  believe  it  solves  the  catasto-ophic 
health  care  problem,  because  it  doesn't,  but 
I'm  going  to  vote  for  it  today  so  that  we  can 
keep  the  le^slative  process  going  in  the  hope 
that  as  this  bill  moves  through  the  Senate,  a 
House-Senate  conference  committee,  and  is 
sent  back  to  the  House  for  final  approval  that 
the  deftoiencies  in  the  bill  I  will  discuss  here 
will  be  corrected  and  the  unfair  financing  pro- 
visions in  tMs  bill  will  be  deleted.  My  strong 
commitment  to  provkling  catastrophk:  and 
long-term  h#alth  care  for  my  constituents  is 
best  served  by  keeping  this  legislative  process 
alive  rather  than  stopping  it  dead  here  in  the 
House  today. 

Let  me  discuss  in  some  detail  why  I  believe 
H.R.  2470  la  its  present  form  is  not  respon- 
sive to  the  needs  it  should  address.  My 
thoughts  are  tiased  on  hearings  and  meetings 
with  my  constituents  in  Florida,  calls  and  let- 
ters I've  received  from  ttiem,  and  discusstons 
with  tiie  Secretary  and  ottier  representatives 
of  the  Department  of  Health  and  Human  Serv- 
ices who  have  studied  the  need  for  cata- 
strophic health  care  protection,  whk:h  is  one 
of  the  most  important  issues  affecting  the 
health  and  flhancial  well-being  of  older  Ameri- 
cans ever  considered  by  this  House. 

The  effort  to  provkle  catastrophic  health 
care  to  our  Nation's  Medk^re  twrieficiaries  is 
an  initiative  set  in  motion  by  President  Reagan 
in  his  Fet>ru«ry  1986  State  of  the  Union  Mes- 
sage. Secretary  of  Health  and  Human  Serv- 
ices Otis  Bowen,  following  PreskJent  Reagan's 
direction,  completed  an  exhaustive  year-long 
study  of  ttie  catastrophk:  health  care  needs  of 
our  Nation's  retirees  tiiat  resulted  In  the  ad- 
ministration's legislative  plan  introduced  in  the 
House  Fetiruary  25. 

Soon  after  submitting  his  catastrophic 
health  care  plan  to  Congress,  Secretary 
Bowen  was  my  guest  at  a  Medk^are  seminar 
In  St.  Petersburg,  FL,  wtiere  he  discussed  cat- 
astrophic health  care,  and  a  broad  range  of 
other  Medk^are  issues,  with  more  than  1,400 
concerned  current  and  future  Medrcare  benefi- 
ciaries. As  part  of  ttiis  program  In  April,  I 
asked  those  present  to  complete  a  question- 
naire concerning  their  views  atxxit  the  Medi- 
care Program  and  the  need  for  catastrophic 
and  long-term  health  care  protection. 

It  is  ol>vk)Us  from  the  comments  and  ques- 
tions Secretary  Bowen  and  I  heard  that  day, 
and  the  response  to  my  questtonnaire,  that 
tliere  is  a  9'eat  deal  of  concern  and  uncer- 
tainty among  many  older  Americans  about 
their  ability  to  meet  ttieir  future  health  care 
needs.  Although  Secretary  Bowen's  cata- 
sti-ophk:  health  care  legislation  had  only  been 
submitted  to  ttie  Congress  5  weeks  before  the 
seminar,  61  percent  of  tfiose  wlio  responded 
to  my  questionnaire  indk»ted  their  support  for 
his  proposal. 

The  questionnaire  also  documents  the  fear 
of  many  Madk^re  beneficiaries  that  they  will 
be  unable  to  meet  their  health  care  needs 
later  in  life.  Although  69  percent  said  they  pur- 
chase  private   MediGap   insurance   to   help 
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defray  out-of-pocket  medk:al  expenses  not 
covered  by  Medicare,  89  percent  said  either 
they  were  uncertain  or  knew  for  sure  that  their 
MediGap  policy  would  not  cover  their  cata- 
strophk: health  care  costs. 

Following  my  remarks,  I  would  like  to  in- 
clude the  results  of  my  questionnaire  because 
I  believe  they  emphasize  how  frightened  oktor 
Americans  are  aliout  their  prospects  of  tieing 
able  to  meet  the  rising  cost  of  medical  care, 
especially  In  the  event  of  prolonged  Illness. 
These  results  also  deariy  Indicate  the  need 
for  Congress  to  continue  moving  forward  with 
catasto-ophic  health  care  legislation. 

I  say  this  because  I  tielieve  the  legislation 
we  are  conskiering  today  is  the  wrong  way  to 
provkle  catasto-ophk:  health  care  protection. 
Among  my  concerns  about  H.R.  2470,  as  re- 
ported to  the  House  by  the  Ways  and  Means 
and  Energy  and  Commerce  Committees,  is 
the  tax  on  the  elderiy  used  to  finance  this  leg- 
islation, the  burden  this  legislation  will  impose 
on  the  Medtoare  trust  funds,  the  lack  of  any 
provisions  dealing  with  the  serious  need  for 
long-term  nursing  and  home  health  care,  and 
the  loophole  whk:h  would  entitle  AIDS  patients 
to  receive  Medicare  reimbursement  for  their 
costly  AZT  prescriptions.  I  strongly  support 
the  Mtehel  substitute  to  H.R.  2470  because  It 
would  correct  every  one  of  these  serious  con- 
cerns. 

My  single  greatest  concern  with  H.R.  2470 
is  the  financing  mechanism  whrch  utilizes  a 
so-called  supplemental  premium  to  fund  a 
large  portion  of  the  program.  This  Is  In  reality 
another  tax  on  40  percent  of  our  Nation's  re- 
tirees who  are  eligible  for  Medicare  benefits.  It 
is  estimated  tfiat  the  maximum  surtax  will  in- 
crease from  $580  per  person  In  1988  to  $925 
per  person  In  1992,  a  60-percent  Increase 
over  the  next  5  years.  With  the  surtaxes  and 
increased  part  B  premium  necessary  to  fi- 
nance the  expanston  of  the  Medk:are  Program 
called  for  In  H.R.  2470,  retirees  eligible  for 
Medicare  coverage  will  pay,  on  the  average, 
$700  in  1989  for  part  B  and  catasto^ophk:  cov- 
erage, an  increase  of  150  percent  over  part  B 
premiums  scheduled  by  law  for  1989.  By  the 
year  2000,  the  average  retiree  eligible  for 
Medk:are  coverage  will  pay  $1 ,200  per  year  in 
surtaxes  and  part  B  premiums. 

In  addition  to  these  costs,  surtaxes  on  retir- 
ees mean  that  40  percent  of  the  Medicare  eli- 
gible population  will  be  surpporting  a  major 
part  of  this  expanded  health  care  program. 
Older  indivkiuals  with  adjusted  gross  incomes 
in  1988  below  $6,000  per  year  would  pay  no 
surtax  to  receive  these  new  benefits,  while  In- 
divkiuals with  an  adjusted  gross  income  of 
$7,300  would  pay  $100  in  additional  taxes.  In- 
divkiuals with  adjusted  incomes  of  $8,800 
would  pay  $200  in  additional  taxes,  Indivkiuals 
with  adjusted  gross  income  of  $10,200  would 
pay  $300  in  additional  taxes,  and  indivkiuals 
with  adjusted  gross  Incomes  of  $1 1 ,600  would 
pay  $400  in  additional  taxes  ail  to  receive  the 
same  benefits  as  people  paying  no  surtax. 

This  is  not  only  unfair  buX  places  a  dispro- 
portionate burden  of  funding  these  new  pro- 
grams on  the  shoulders  of  a  small  numt)er  of 
retirees. 

In  conjunction  with  the  taxing  provision  of 
this  legislation,  I'm  concerned  that  this  tax  in- 
crease on  the  elderiy  takes  effect  In  1988 
even  though  the  majority  of  benefits,  Including 


reimbursement  for  outpatient  prescription 
drugs,  are  not  available  until  1989. 

The  Michel  substitute  maintains  Vne  self-fi- 
nancing character  of  President  Reagan's  initial 
plan.  This  plan  would  finance  catastrophic 
health  care  coverage  with  increased  part  B 
premiums  alone.  In  1 986,  the  premiums  would 
be  only  $6.10  per  month  more  than  called  for 
under  current  law.  The  Mk:hel  substitute 
would  also  begin  provkling  catasto-ophic  health 
care  protection  in  1988,  as  opposed  to  1989 
In  the  committee  bill. 

My  second  concern  with  H.R.  2470  is  the 
overall  cost  of  the  legislation.  As  reported  by 
the  committees,  it  is  estimated  that  H.R.  2470 
will  cost  $34  billion  over  ttie  next  5  years— 
$16  billion  more  than  the  Mk:hel  substitute.  In 
order  for  H.R.  2470  to  remain  self-financing, 
part  B  premiums  and  the  surtax  will  have  to 
be  sharply  increased.  Actuaries  for  the  Medi- 
care toTJst  funds  estimate  that  within  10  years, 
the  costs  associated  with  ttie  new  programs  in 
H.R.  2470  will  begin  to  exceed  revenues, 
even  with  the  steep  increases  in  surtaxes  and 
part  B  premiums.  By  ttie  year  2000,  the  actu- 
aries estimate  the  revenue  shortfall  in  the 
Medk:are  trust  funds  will  reach  $8  billkin.  This 
would  seriously  threaten  ttie  finanaal  integrity 
of  the  Medk»re  system  at  a  time  wtien  the 
system  is  already  in  a  tenuous  condition. 

In  provkling  catastrophic  lieatth  care  cover- 
age for  older  Americans,  we  cannot  respond 
to  the  need  for  this  legislation  with  a  proposal 
so  expensive  that  it  will  bankrupt  the  Medicare 
system,  whk;h  provides  ttie  primary  source  of 
health  care  for  32  milton  tieneficiaries.  I'm 
concerned  about  the  possibility  that  H.R.  2470 
will  do  to  ttie  Medk:are  system  the  same  thing 
Congress  dkl  to  ttie  Social  Security  system, 
that  is  overtMjrden  the  system  with  more  and 
more  new  benefit  programs  that  the  toust 
funds  could  not  afford.  The  Social  Security 
system  faced  bankruptcy  in  1983  tiecause  of 
a  long  list  of  program  add-ons  in  ttie  previous 
20  years.  Congress  acted  in  1983  to  ensure 
ttie  financial  solvency  of  the  Social  Security 
system  but  as  early  as  1992  we  may  face  the 
same  dire  economk:  situation  with  regard  to 
the  Medk:are  system. 

The  Michel  substitute  provkles  the  cata- 
strophk: health  care  protection  Secretary 
Bowen  determined  is  necessary  to  ensure  fi- 
nancial security  for  okler  AmerKans  and  the 
Medk»re  bust  fund  through  a  financially  re- 
sponsible system  that  pays  for  new  health 
care  benefits  with  Medk»re  premium  in- 
creases shared  equally  by  all  tieneficiaries. 

A  third  major  problem  with  H.R.  2470  is  the 
absence  of  any  long-term  health  care  assist- 
ance for  beneficiaries  and  families  facing  the 
growing  cost  of  nursing  and  home  health  care. 
Perhaps  the  greatest  concern  of  all  among 
older  Amerk»ns  is  their  atiility  to  meet  the 
cost  of  nursing  home  or  home  health  care. 
The  private  long-term  care  insurance  industry 
is  new  and  policies  are  very  expensive.  Only 
8.4  percent  of  those  wtio  answered  my  Medi- 
care questionnaire  purchase  ttiese  policies. 
Because  Medicare  does  not  pay  for  nursing 
home  care,  and  only  pays  In  specific  cases  for 
home  health  care,  many  people  are  unsure 
whether  they  have  enough  money  saved  to 
meet  their  long-term  health  care  needs. 
Almost  95  percent  of  those  who  answered  my 
questionnaire  said  they  were  eittier  uncertain 


or  knew  for  sure  ttiat  they  woukl  not  be 
to  provide  for  ttiemsefves  In  ttie  event  ttiey 
ever  need  nursing  tiome  care. 

The  Michel  substitute  provkles  a  plan  of 
action  to  begin  addressing  the  need  for  tong- 
term  care  protection.  It  woukl  altow  for  the 
tax-to-ee  to-ansfer  of  funds  from  indivklual  retire- 
ment accounts  and  life  insurance  polkaes  to 
purchase  kjng-term  care  insurance.  The  alter- 
native also  clarifies  certain  provistons  of  ttie 
Federal  tax  law  regarding  tong-term  care  in- 
surance polk»es.  reserves,  and  benefits.  This 
would  bring  more  certainty  and  stability  to  the 
long-term  care  Insurance  market  and  knver 
the  annual  premiums  pakl  by  benefkaaries. 

Finally,  the  Republk:an  alternative  directs 
ttie  Department  of  Treasury  to  make  specific 
recommendations  to  ttie  Congress  regarding 
the  establishment  of  tax-free  health  care  sav- 
ings accounts  ttiat  would  worit  atong  ttie  same 
lines  as  indivklual  retirement  accounts. 

Although  ttiese  proviskms  do  not  provkle  all 
the  answers  to  the  problbm  of  provklkig  for 
long-term  health  care  needs,  they  are  ttie  first 
positive  step  to  easing  ttie  financial  txirden 
nursing  home  and  tiome  health  care  places 
on  many  families.  H.R.  2470  provkles  no  as- 
sistance with  ttiese  specifk:  health  care 
needs.  Instead,  it  delays  any  dedstons  on 
these  matters  for  5  years  pending  ttie  comple- 
tion of  still  more  studies  on  ttie  subject 

A  fourth  major  concern  of  mine  v«th  H.R. 
2470  is  the  loophole  through  wtik:h  AIDS  pa- 
tients of  any  age  will  qualify  for  Mednare  cov- 
erage of  prescription  medk^tion,  inchxling  the 
expensive  drug  AZT  whk:h  costs  $8,000  to 
$10,000  per  year  per  patient  AIDS  is  a  seri- 
ous national  health  problem  whk:h  Congress 
has  addressed  in  several  separate  measures 
and  should  not  be  associated  with  ttiis  legisla- 
tion, which  is  directed  at  provkling  health  care 
for  older  Americans.  The  Medk:are  trust  funds 
should  not  t>e  txjrdened  and  ttie  prerruums 
pakl  t}y  retirees  living  on  fixed  Incomes  shoukl 
not  tie  driven  up  by  ttie  tremendous  costs  as- 
sociated with  treating  AIDS  patients,  many  of 
whom  have  pakl  littie  or  no  money  into  ttie 
Medk:are  trust  fund  during  ttieir  woridng  years. 
It's  unfair  to  place  ttie  txjrden  of  treating  many 
AIDS  patients  on  the  shouklers  of  our  Na- 
tion's elderiy,  wtio  tiave  their  own  major 
health  concerns. 

So  I  say  again,  Mr.  Ctiaimnan,  ttiat  I  will  vote 
for  this  bill  to  keep  ttie  legislative  process 
alive  and  with  ttie  tiope  that  it  will  tie  amerxl- 
ed  to  correct  many  of  ttie  defk>encies  I  have 
just  discussed  so  that  I'll  tie  able  to  support  it 
when  it  comes  t)efore  ttie  House  for  final  ap- 
proval. 

Medicare  CXiestionnaire  Results.  April  1967 

1.  How  would  you  rate  the  quality  of  serv- 
ices provided  under  the  Medicare  program 
including  the  adequate  coverage  of  proce- 
dures and  the  timeliness  and  ease  of  bil- 
lings? 

Very  Good— 4.1%. 
Good- 18.7%. 
Average— 29.0%. 
Poor— 32.6%. 
Very  Poor— 15.6%. 

2.  Are  you  a  memtier  or  provider  in  a  Med- 
icare sponsored  Health  Maintenance  Orga- 
nization (HMO)? 

Yes-13.1%. 
No-«6.9%. 

3.  How  would  you  rate  the  HMO? 
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Very  Good— 18.9%. 

aood-32.4%. 

Average— 27.0%. 

Poor— 16.2%. 

Very  Poor— 6.4%. 

4.  Has  your  HMO  provided  all  the  adver- 
tised services? 

Tes-«7.«%. 

No-32.4%. 

6.  If  you  are  a  Medicare  beneficiary,  do 
you  participate  in  the  Part  B  supplemental 
medical  insurance  program? 

Te8-94.1%. 

No-6.9%. 

6.  If  you  are  a  Medicare  beneficiary,  do 
you  purchase  a  separate  private  Medlgap 
policy? 

Te»-69.4%. 
No— 30.8%. 

7.  If  you  answered  yes  to  question  number 
6,  does  your  private  Medlgap  policy  include 
catastrophic  health  care  coverage? 

Ye»-10.»%. 
No-«1.7%. 
Not  sure— 27.4%. 

8.  President  Reagan's  catastrophic  health 
care  proposal  calls  for  a  voluntary  $4.92  a 
month  increase  in  the  Part  B  premium  to 
cover  out-of-pocket  medical  costs  In  excess 
of  $2,000  per  year.  Would  you  pay  the  addl- 
tiooal  $4.92  per  month  to  receive  cata- 
strophic coverage  if  this  legislation  is  en- 
acted into  law? 

Tes-81.3%. 
No— 13.8%. 
Not  sure— 25.1%. 

9.  Do  you  carry  private  long-term  care  in- 
surance to  provide  for  the  cost  of  nursing  or 
home  health  care? 

Te8-«.4%. 
No-83.1%. 
Not  sure— 8.5%. 

10.  Do  you  believe  you  will  be  able  to  pro- 
vide for  yourself  in  the  event  you  ever  need 
nursing  home  care? 

Yes-5.4%. 
No— 61.0%. 
Not  sure— 33.6%. 

Mr.  STARK.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  FizldsI. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute  catastrophic 
care  coverage  proposal  offered  by  our 
dlstinguished  minority  leader,  Mr. 
MicBKL,  on  behalf  of  the  Republicans 
of  the  House,  and  I  might  say  all 
Americans. 

As  its  centerpiece,  the  Michel  substi- 
tute has  the  substance  of  H.R.  1245, 
the  Bowen  catastrophic  care  coverage 
plan,  of  which  I  was  a  cosponsor.  I  also 
remind  my  colleagues  that  it  was  the 
plan  endorsed  by  President  Reagan. 

Today,  as  I  did  throughout  consider- 
ation by  the  Energy  and  Commerce 
Committee.  I  maintain  my  support  of 
the  original  initiative.  I  prefer  it  be- 
cause of  its  actuarial  soundness  and, 
moreover,  because  of  its  modest  cost  to 
all  Medicare  part  B  enroUees. 

Not  only  does  the  Michel  substitute 
consist  of  the  original  catastrophic 
care  proposal,  but  it  also  includes  sev- 
eral additional  provisions  which  have 
received  considerable  attention  and 
popular  support  during  the  past  sever- 
al weeks. 


In  addition  to  providing  an  out-of- 
poclcet  cap  of  $2,000  for  all  covered  ex- 
penses imder  Medicare  parts  A  and 
B— including  two  hospital  deductibles 
per  year— financed  by  a  modest  addi- 
tion to  the  Medicare  part  B  premium, 
the  Michel  substitute: 

Elimkiates  coinsurance  and  provides 
up  to  100  days  per  year  in  a  sldlled 
nursing  facility. 

Adds  up  to  14  days  for  a  total  of  35 
days  of  intermittent  home  health  care. 

Provides  a  Medicaid  outpatient  pre- 
scription drug  benefit  for  those  over 
65  who  are  at  or  below  150  percent  of 
the  Federal  poverty  level,  with  a  $50 
deductible. 

Increases  the  monthly  needs  allow- 
ance for  the  spouse  of  an  individual  re- 
ceiving Medicaid  coverage  for  nursing 
home  oare  to  a  mlnlmimi  of  $925. 

Allows  the  tax-free  transfer  of  assets 
from  IRA's  and  life  insurance  if  assets 
are  used  to  purchase  long-term  care 
insurance;  requires  the  Department  of 
the  Treasury  to  study  the  feasibility 
and  revenue  effects  of  health  care  sav- 
ings accounts;  clarifies  that  benefits 
received  from  qualified  long-term  care 
insurance  are  excluded  from  taxable 
income;  allows  employers  to  sponsor 
long-term  care  group  insurance;  and 
authorizes  the  creation  of  a  federally 
chartered  corporation  to  reinsure  writ- 
ers of  long-term  care  policies  against 
excessive  rislss. 

While  I  do  support  the  Michel  sub- 
stitute, I  do  so  with  some  concern 
about  a  few  of  the  provisions.  Howev- 
er, my  minor  concerns  are  far  over- 
shadowed by  my  strong  preference  for 
the  cost  and  funding  mechanism  of 
the  NQchel  substitute  as  opposed  to 
the  majority  compromise. 

With  the  Michel  substitute,  overall 
costs  are  less  and,  moreover,  the  cost 
to  individual  beneficiaries— and  I  use 
the  term  "beneficiary"  with  some  hesi- 
tance~is  less.  In  fact,  the  cost  to  bene- 
ficiaries under  the  Michel  substitute 
far  better  reflects  the  average  benefit 
any  individual  may  receive. 

The  Michel  substitute  retains  tradi- 
tional Medicare  financing  which  re- 
lates costs  paid  to  benefits  received.  It 
does  not  contain  a  mandatory  surtax, 
but  does  retain  the  President's  princi- 
ple that  the  beneficiaries  be  asked  to 
underwrite  the  costs  of  revisions  in 
Medicare  covered  services.  It  provides 
a  more  needed  set  of  services,  with  a 
more  realistic  financing  at  about  half 
the  total  cost  of  the  majority  compro- 
mise—$18.1  billion  versus  $34  billion 
over  5  years. 

The  majority  compromise  draws  the 
largest  share  of  its  funds  from  a  sup- 
plemental income-related  premiimi.  It 
is  intended  to  finance  the  major  por- 
tion of  the  projected  costs  of  the  basic 
catastrophic  provisions  and  amend- 
ments, and  75  percent  of  the  costs  of 

the  outpatient  prescription  drug  bene- 
fit included  in  H.R.  2941. 


Additionally,  beneficiaries  must  pay 
an  increased  basic  monthly  part  B  pre- 
mium, whiOh  usually  is  deducted  from 
the  Social  Security  check.  The  1989 
monthly  premium  is  expected  to  be 
$25.50;  annually  that  would  be  $306. 
according  to  the  Congressional  Budget 
Office. 

Now,  taking  into  accoimt  the  supple- 
mental premium,  an  individual  with 
an  adjusted  gross  income  of  $14,166 
would  pay  an  additional  $580  per 
year— that  Is  in  additional  to  the  $306 
I  just  mentioned.  Thus  the  total 
annual  increase  in  program  costs  to 
that  individual  would  be  $886. 

As  another  example,  an  individual 
with  an  luljusted  gross  income  of 
$10,000  would  pay  a  supplemental  pre- 
miiun  of  $380  and  the  regular  monthly 
premium  of  $25.50  or  $306  annually 
for  a  total  of  $586. 

Just  for  the  sake  of  further  compari- 
son let  me  tell  you  specific  year  differ- 
ences: 


PREMIUM  COMPARISONS 


19M     1989      1990        1991        1992 


HOUSE  GOP  ALTUHMnVE 

MontMypartB 12810  U1.7S      US.03      Ue.99      (39.00 

ToU  annual  prcmiim.. 337.00  381.00      420.00      M4.00      468.00 

WAVS  MO  MEANS/EKRGY 

/WD  COMMERCE  MUORt- 

TY  COMPROMISE 

Monthly  parts , 22.00    25.50       27  70       30.30       3150 

Anniai  maxinwm  surtai 580.00  670.00      74500      830.00      925.00 

Total  annual  pnmuni., 844.00  976.00    1,077.00    1,194.00    1,303.00 

Note.— An  estimatid  40  percent  ol  cuntnt  Medcare  timficianes  will  be 
mandated  to  pay  an  smial  surtax.  TIk  manmum  surtai  will  be  paid  by  sinele 
and/or  widwed  IndMduab  witii  athisted  gross  inones  (AGI)  of  $14,166. 
Coujiles  witli  minimuri  AGI's  o(  $28,332  would  also  pay  tlie  maximum  surtax. 
llK  C80  estimate  o(  die  total  outlays  in  the  majority  compromise  om  ttie 
period  horn  1988-92  Is  {34  binn. 

It  also  is  crucial  to  note  that  the 
supplemental  premium  or  surtax  in 
the  majority  compromise  is  designed 
to  increase  at  a  rate  to  cover  the  pro- 
gram costa  The  prescription  drug  ben- 
efit provision  is  expected  to  be  the 
fastest  growing  part  of  the  package. 
Since  75  percent  of  that  benefit  is  to 
be  financed  by  the  supplemental  pre- 
miiun,  the  surtax  will  have  to  rise 
commensurately. 

Mr.  Chairman,  I  urge  aU  of  my  col- 
leagues to  support  the  Michel  substi- 
tute. It  is  a  prudent  plan  which  more 
truly  addresses  acute  catastrophic  care 
for  those  most  in  need  than  does  H.R. 
2941.  We  must  tread  carefully  as  we 
seek  to  expand  an  already  fragile  pro- 
gram. 

Mr.  STARK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  WaxiianI. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  attack 
straight  on  a  strawman  that  has  been 
raised  thiioughout  today's  debate  on 
the  catastrophic  health  insurance  bill. 

We  have  heard  a  number  of  times 
that  what  we  are  going  to  do  is  open 
the  Medicare  system  to  pay  for  drugs 
for  AIDS  patients.   I   would   like   to 


point  out  some  realities  to  people 
about  Medicare  and  about  the  life  ex- 
pectancy of  patients  with  AIDS. 

Under  current  law,  a  disabled  person 
can  become  a  Medicare  beneficiary 
even  under  the  age  of  65.  Of  course, 
most  people  think  of  Medicare  as  cov- 
ering those  people  who  are  over  65, 
but  it  also  covers  the  disabled.  But  to 
be  eligible  as  a  disabled  when  you  are 
under  65,  a  person  must  wait  29 
months  from  the  time  of  diagnosis  to 
qualify  for  Medicare  benefits.  That  29- 
month  period  seems  like  a  short  time 
to  some  people,  but  for  AIDS  patients 
the  estimated  time,  unfortimately, 
after  diagnosis  of  AIDS  imtil  death 
has  been  under  1  year. 

Now  there  is  a  new  drug  called  AZT 
that  has  been  licensed  by  the  Food 
and  Drug  Administration.  It  is  not  a 
cure  for  AIDS  but  it  does  prolong  the 
life  of  an  AIDS  patient. 

But  even  under  the  estimated  effect 
of  AZT,  it  has  not  prolonged  the  life 
of  patients  long  enough  for  qualifica- 
tion imder  Medicare.  The  average  ad- 
ditional length  of  life  is  now  thought 
to  be  under  1  year  as  well. 

Of  course,  we  are  hopeful  that  there 
will  be  progress  in  developing  new 
drugs  for  AIDS  patients  and  that 
these  patients  will  be  cured  or  their 
lives  prolonged  for  some  period  of 
time  while  we  are  looking  for  a  cure. 

But  if  we  are  thinking  about  the 
time  when  we  make  the  breakthrough 
to  extend  the  lives  of  AIDS  patients 
longer  than  the  29  months  they  now 
must  wait  to  be  eligible  for  Medicare,  a 
couple  of  things  ought  to  be  noted.  By 
that  time  we  will  probably  have  a 
number  of  drugs  a  lot  less  expensive 
than  AZT  to  deal  with  AIDS  condi- 
tions. And  if  it  turns  out  that  Medi- 
care then  becomes  a  payer  for  drugs 
for  AIDS  patients  because  they  are 
living  29  months,  and  the  cost  for  care 
is  a  large  cost  that  is  troublesome  to 
the  future  of  the  Medicare  Program, 
Congress  wUl  have  many  opportunities 
to  make  appropriate  changes  in  Medi- 
care; and  indeed  to  decide  whether 
Medicare  is  an  appropriate  payer  for 
AIDS  patients  in  this  country  or  some 
other  assistance  should  be  provided. 

I  would  say  offhand  that  Medicare 
may  not  be  the  appropriate  payer  for 
AIDS  patients.  It  was  never  thought 
of  as  a  way  to  deal  with  an  epidemic. 
It  was  thought  of  as  a  way  to  guaran- 
tee health  care  services  for  the  elderly 
and  disabled  in  this  country.  But  while 
we  would  not  envision  Medicare  be- 
coming a  payer  for  most  AIDS  cases, 
we  will  need  to  decide  who  will  pay- 
how  we  can,  as  a  society,  meet  the 
costs  of  the  services  AIDS  patients  will 
require. 

And  at  the  time  when  we  are  think- 
ing through  what  the  Federal  policy 
will  be,  especially  when  we  have  alter- 
native therapies,  then  it  seems  to  me 
we  could  think  through  whether  Medi- 
care,   Medicaid    or    some    other    pro- 


gram— or  private  insurance  in  some 
way  backed  up  by  some  Federal  ef- 
forts, would  be  more  appropriate  to 
pay  for  the  treatment  of  AIDS  pa- 
tients in  this  couaitry. 

I  want  to  point  all  this  out  simply  to 
illustrate  that  the  attack  claiming  this 
prescription  drug  benefit  under  the 
bill  is  for  AIDS  patients  is  a  strawman. 
It  Is  raised  to  fan  the  fears  of  Mem- 
bers and  the  public.  It  is  designed  to 
imdermlne  the  broad  support  for  a 
catastrophic  prescription  drug  pro- 
gram to  help  meet  the  need  that  we 
know  exists  for  the  millions  of  elderly 
and  disabled  who  are  on  Medicare 
now. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  California  [Mr.  Stark]. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  hitting  this  particular 
point. 

Mr.  Chairman,  I  point  out  that  the 
Republican  substitute  could  put  more 
AIDS  patients  on  federally  funded 
drug  programs  by  transferring  them 
to  the  Medicaid  Program,  where  they 
tend  to  be,  because  they  are  impover- 
ished by  the  disease. 

D  1625 

The  Republican  substitute  would 
add  the  AIDS  patients  to  the  Medicaid 
Program,  and  it  could  cost  more  than 
under  oiu-  proposal.  I  am  not  sure  it  is 
a  good  thing  in  both  instances,  but  I 
want  to  suggest  that  the  Republican 
substitute  does  nothing  to  bring  down 
this  strawman.  The  Republicans  are, 
in  fact,  hanging  the  AIDS  issue  out 
there  to  detract  attention  from  the 
main  purpose  of  this  bUl,  which  is  to 
help  our  seniors. 

Mr.  WAXMAN.  Mr.  Chairman,  if  we 
look  at  the  difference  between  the  two 
bills  in  dealing  with  prescription 
drugs,  the  Republican  substitute 
would  say  that  the  Medicaid  Program 
in  each  State  would  have  to  cover 
people  below  150  percent  of  poverty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr. 
Waxman]  has  expired. 

Mr.  STARK.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Calif omia  [Mr.  Waxman]. 

Mr.  WAXMAN.  That  Medicaid  cov- 
erage would  apply  to  people  below  150 
percent  of  poverty  and  would  be  only 
for  the  drugs  covered  in  the  Medicaid 
Program.  The  benefits  would  be  de- 
pendent on  the  program  at  that  State 
level.  In  fact  with  the  additional 
people  that  would  be  added  to  the 
Medicaid  Drug  Prescription  Program, 
States  might  reduce  or  even  change 
their  drug  program,  since  it  is  an  op- 
tional benefit  under  Medicaid  law. 
They  would  have  an  economic  incen- 
tive to  narrow  their  drug  program.  It 
would  not  guarantee  even  that   low 


income  people  everywhere  in  this 
country  would  have  access  to  basic 
prescription  drug  coverage.  If  the  Re- 
publican substitute  truly  did  that,  it 
would  be  highly  commendable  on  that 
point,  but  in  fact  it  does  not  achieve 
even  its  more  limited  goal. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  will  yield  In  a 
minute. 

Mr.  MADIGAN.  You  are  not  telling 
the  truth. 

Mr.  WAXMAN.  The  RepubUcan  sub- 
stitute leaves  it  up  to  each  State  to 
decide  what  the  drug  benefit  wotQd  be. 
It  does  mandate  that  the  State  cover 
all  those  people  below  150  percent  of 
poverty  for  whatever  the  benefit  is, 
but  in  truth  it  can  be  greatly  limited. 

Mr.  Chairman,  I  would  now  jrleld  to 
my  friend  and  colleague,  the  gentle- 
man from  Illinois,  if  he  wants  to  chal- 
lenge those  comments. 

Mr.  MADIGAN.  ISx.  Chairman,  I 
thank  the  gentleman  for  jieldlng,  and 
I  certainly  want  to  challenge  the  com- 
ments with  regard  to  the  Republican 
substitute  picking  up  more  AIDS  pa- 
tients for  drug  benefit  than  the  com- 
mittee bill.  The  language  in  the  Re- 
publican substitute  specifically  limits 
the  drug  benefit  to  persons  over  the 
age  of  65. 

Mr.  WAXMAN.  Mr.  Chairman.  Med- 
icaid is  now  paying  for  the  services  of 
AIDS  patients.  AIDS  patients  are  get- 
ting help  with  their  health  care  if 
they  do  not  have  private  insurance; 
once  they  have  lost  all  their  income 
and  assets,  they  will  go  on  Medicaid.  If 
the  Republican  proposal  made  more 
AIDS  people  eUgible  for  Medicaid  as- 
sistance for  drugs,  that  would  be  a 
plus.  But  evidently  the  Republican 
substitute  does  not  even  cover  them— 
or  any  other  disabled  people— for  pre- 
scription drugs.  That  leaves  us  with 
another  problem  to  address  at  some 
future  time,  and  that  is,  who  will  pay 
for  the  drugs  that  would  allow  an 
AIDS  patient  to  siorvlve?  If  no  one 
pays  for  that,  how  can  we  as  a  society 
allow  that  situation  to  continue,  deny- 
ing lack  of  access  to  that  care?  But 
however  we  solve  that  problem,  the 
additional  irony  in  the  Republican  ap- 
proach is  that  in  their  concern  not  to 
cover  AIDS  patients,  they  have  decid- 
ed not  to  provide  drugs  to  any  other 
needy  disabled  persons  as  well. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]. 

Mr.  Chairman,  on  the  issue  of 
whether  or  not  the  AIDS  patients  will 
have  an  impact  on  the  drug  program,  I 
would  note  that  HCFA  is  estimating 
that  240,000  people  would  be  qualified 
for  the  program,  and,  therefore,  that 
is  a  lot  of  straw  men.  In  fact,  that  is 
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enough  straw  to  break  the  camel's 
back  or  at  least  the  pocketbooks  of 
senior  citizens. 

On  the  second  point  of  catastrophic 
costs.  I  would  point  out  that  under 
this  bill  a  catastrophic  event  is  de- 
scribed as  something  that  costs  $1,500, 
and  that  is  when  you  qualify  for  the 
proposal.  On  the  question  of  cata- 
strophic costs,  then,  since  a  cata- 
strophic cost  is  defined  as  $1,500  or 
more,  it  becomes  a  catastrophic  cost 
under  the  Democratic  biU  to  simply 
pay  the  premium,  because  the  premi- 
um on  the  Democratic  bill  exceeds 
$1,500  for  approximately  14  million 
people. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  California  [Mr. 
Dreier].       

Mr.  DREIER  of  California.  Mr. 
Chairman.  I  rise  in  strong  opposition 
to  this  misnamed  piece  of  legislation 
which  violates  every  precept  of  truth 
in  advertising. 

Mr.  MADIGAN.  Mr.  Chairman,  if 
the  gentleman  wUl  shield,  I  presimie 
that  the  gentleman  was  not  referring 
to  the  Republican  substitute? 

Mi.  DREIER  of  California.  The  gen- 
tleman is  correct. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
H.R.  2941,  the  co-called  Medicare  Catastroph- 
ic Protection  Act  This  kMll  violates  every  prin- 
ciple of  truth-irvadvertising  ttiat  so  many  Mem- 
kiers  of  this  body  demarKJ  of  private  enter- 
prise. At  the  same  time,  it  does  little  to  ad- 
dress the  problems  of  financing  catastrophic 
arxl  long-term  health  care  for  our  Nation's  el- 
derly. 

Instead,  Mr.  Chairman,  It  will  steepen  the 
fall  of  Medicare  toward  t>ankruptcy.  The  t>iil  ig- 
nores the  necessity  for  private-sector  partici- 
pation in  a  future  solution;  it  will  hamper 
recent  progress  in  controlling  spiraling  health 
care  costs,  and  it  will  take  us  one  giant  step 
closer  to  a  "cradle-to-grave  national  health  in- 
surance program." 

The  Medicare  Catastrophic  Protection  Act  is 
a  cruel  hoax  on  the  millions  of  elderly  wtio  will 
mistakingly  believe  Vnat  they  will  be  protected 
from  long-term  health  care  expenses  not  now 
covered  by  Medicare.  In  addition,  it  would 
impose  a  fivefold  irKrease  in  premiums  for 
neiafly  half  of  all  Medicare  enrollees  for  bene- 
fits tttat  few  elderly  Americans  need.  Even 
worse,  it  will  force  the  elderly  to  subsidize 
dmg  treatment  for  AIDS  patients. 

Of  the  28  million  Americans  enrolled  in 
Medicare,  only  about  12,000  currently  exceed 
Medicare's  hospital  coverage  each  year.  In 
addition,  up  to  80  percent  of  the  elderiy  al- 
ready are  covered  for  the  benefits  they  would 
receive  in  the  legislation  by  private  insurance 
or  Medk»id.  By  forcing  the  elderly  to  accept 
inferior  benefits  from  the  Government,  we  will 
be  wiping  out  what  is  becoming  a  growing 
market  for  k>r)g-term  care  Insurance.  About  30 
companies  offer  long-term  care  policies, 
roughly  twice  the  numlwr  In  the  market  only  2 
years  ago,  and  anotfier  30  are  considering  en- 
tering tf)e  market. 

The  most  catastrophk:  of  all  health  care  ex- 
penses is  not  even  covered  In  this  bill.  Of  all 


annual  out-of-pocket  expenses  Incurred  by  the 
elderiy,  41.6  percent  Is  spent  on  nursing  home 
care,  and  31.3  percent  on  miscellaneous 
home  care.  Only  5.6  percent  goes  for  hospital 
care. 

In  1985,  a  report  of  the  Select  Committee 
on  Aging  revealed  that  our  Nation's  elderiy 
spend  a  greater  percentage  of  their  Incomes 
on  health  care  today  than  when  Medicare  and 
Medicaid  were  enacted.  Enactment  of  this  leg- 
islation will  surely  continue  this  upward  trend. 

In  April  of  this  year,  I  had  the  honor  of 
chairing  a  hearing  on  potential  private  sector 
solutions  to  financing  catastrophic  and  long- 
term  health  care  costs.  In  that  hearing,  we  ex- 
amined an  array  of  proposals  that  would  pro- 
vide real  solutions  with  limited  government 
Intervention. 

One  of  the  witnesses  at  that  hearing  was 
Mrs.  Elaine  Yarbrough  of  Green  Valley,  AZ. 
Mrs.  Yarbrough  currently  cares  for  a  husband 
with  Alzheimers  disease.  Her  previous  hus- 
fctand  died  of  a  chronic  Illness  In  the  eariy 
1960'a  Her  parents  also  spent  many  years  in 
a  nursing  home.  This  Is  what  she  told  the 
commltee: 

Believe  me,  it  would  be  very  easy  to  add 
my  eiKouragement  to  any  proposed  legisla- 
tion that  would  shift  the  financial  burden 
from  our  shoulders  to  those  of  Uncle  Sam. 
But,  I  love  my  children  and  grandchildren, 
and  I  would  be  neither  a  responsible  parent 
nor  citizen  to  increase  their  tax  burden  with 
even  more  staggering  national  debt. 

Yet,  Mr.  Chairman,  that's  exactly  what  we 
will  be  doing  should  H.R.  2941  prevail.  The 
Medicare  part  A  trust  fund  Is  expected  to  run 
short  of  funds  to  pay  for  currently  promised 
benefits  as  early  as  1993.  The  cumulative  def- 
icit In  that  trust  fund  Is  expected  to  reach 
$400  billion  tietween  now  and  1995.  Enact- 
ment of  H.R.  2941  will,  according  to  the  De- 
partment of  Health  and  Human  Services, 
result  In  additional  deficits  of  $10  billion  by 
2000  and  $30  billion  5  years  later. 

It  wll  be  financially  devastating  to  the  elder- 
ly to  increase  their  monthly  premiums  for  cata- 
strophic coverage  to  match  certain  increased 
costs  In  the  program.  As  a  result,  there  will  be 
pressure  on  Congress  to  subsidize  the  pro- 
gram either  from  general  revenues,  or  by  in- 
creasing the  Medicare  payroll  tax,  as  some 
memtiers  have  already  suggested. 

Instead  of  following  this  Ill-conceived  path, 
we  should  reject  H.R.  2941  and  bring  up  a 
more  responsible  alternative.  There  is  no 
shortage  of  excellent  and  viable  proposals  to 
address  the  problems  of  financing  catastroph- 
ic and  long-term  health  care.  For  example,  we 
can  provide  most  of  the  t)eneflts  contained  In 
H.R.  2941  simply  by  requiring  insurance  com- 
panies that  sell  MediGap  policies  to  Include 
catastrophic  features  In  those  policies. 

In  addition,  legislation  to  establish  health 
care  savings  accounts  was  introduced  by 
Congressmen  Slaughter  and  Crane  and 
myself,  and  cosponsored  by  38  of  our  col- 
leagues. The  three  of  us  outlined  our  proposal 
when  we  testified  before  the  Health  Suticom- 
mittea  of  Ways  and  Means.  It  would  establish 
IRA- type  accounts  for  Individuals  so  they  can 
accumulate  funds  for  their  own  retirement 
health  care  needs,  including  the  cost  of  long- 
term  care.  It  would  also  have  the  added  bene- 
fit of  relieving  the  Medicare  funding  crisis. 
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Another  innovative  idea  Is  to  allow  any  sav- 
ings derived  from  higfier  deductible  employee 
health  care  premiums  to  be  converted  into 
medical  IRA's.  This  concept  of  health  banking 
would  encourage  workers  to  purchase  Inex- 
pensive catastrophk:  coverage  and  save  for 
their  out-of-pocket  health  care  expenses  in 
later  years. 

There  are  other  altematives  as  well,  includ- 
ing tax  incentives  for  the  cost  of  long-term 
care  premiums;  Medk»re  vouchers  so  that 
low-Income  indivkluals  can  purchase  private 
long-term  care  insurance;  and  even  State  risk 
pools  to  protect  uninsurable  Amerwans. 

Mr.  Chairman,  passage  of  H.R.  2941  will  be 
a  greater  catastrophe  than  the  problem  it  pur- 
ports to  fix.  I,  therefore,  urge  my  colleagues  to 
reject  the  bill  and  pursue  a  more  responsible 
solutton.  HiR.  2941  is  nothing  more  than  a 
massive  entitlement  program  that  will  increase 
Federal  defcits  and  bankrupt  Medk:are,  while 
offering  little  protection  against  the  financial 
catastrophe  of  serious  and  chronic  illness. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gen  eman  from  Nebraska  [Mr. 
BehjeuteiO. 

Mr.  BEIREUTER.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Michel 
substitute. 

Mr.  Chairman,  this  Memtwr  supports  con- 
gressk>nal  efforts  to  provkJe  assistance  in 
meeting  catastrophic  health  care  costs  for  el- 
derly Ameiicans.  The  issue  Is  one  of  ap- 
proach— hew  t}est  to  meet  catastrophic  health 
care  costs  without  saddling  future  generations 
with  a  debt  too  enormous  to  pay.  The  pending 
committee  tiill,  H.R.  2941,  Is  seriously  flawed 
and  I  will  vote  against  it.  Alternatively,  I  will 
support  the  substitute  that  will  be  offered  by 
the  distinguished  Republican  leader,  Mr. 
Michel  I  am  a  cosponsor  of  Mr.  Michel's 
legislatk}n. 

This  body  has  begun  to  take  Important 
steps  In  the  right  direction  In  protecting  elderiy 
Americans  against  catastrophic  health  care 
costs.  And  the  most  important  step  today 
would  be  a  vote  in  favor  of  the  Michel  substi- 
tute. Consider  this:  The  alternative  proposed 
by  Mr.  Micmel  provides  for  lower  monthly  pre- 
miums than  does  the  committees'  version. 
The  Michel  substitute  addresses  the  need  for 
long-term  custodial  care  in  a  more  feasible 
manner.  Most  Importantly,  the  Mk:hel  substi- 
tute Is  not  a  tax  Increase  for  the  elderiy. 

We  are  today  proposing  sweeping  changes 
to  the  Medicare  Program,  no  matter  which 
proposal  we  eventually  adopt.  Before  we 
agree  to  tfiese  sweeping  changes  In  the  Medi- 
care Program,  this  Member  appeals  to  this 
body  for  caution  and  restraint.  This  proposed 
initiative,  if  enacted,  will  t>e  with  us  for  a  very 
long  time.  The  question  of  how  we  will  pay  for 
this  Important  new  program  In  the  next  dec- 
ades cannot  be  Ignored  In  our  actions  today. 

Make  no  mistake  about  It.  This  Member  fcte- 
lleves  we  need  to  protect  elderiy  Americans 
from  the  catastrophic  costs  of  serious  Illness. 
The  legislation  we  are  considering  today 
begins  to  |>lug  up  some  of  the  holes  In  Medi- 
care that  allow  catastrophic  health  care  costs. 
We  are  addressing  the  need  to  alleviate 
spousal  impoverishment.  We  are  considering 
the  role  that  skilled  nursing  care  and  prescrip- 


tion drugs  play  In  the  creation  of  catastrophic 
costs.  And,  we  recognize  the  humane  benefits 
of  home  health  care  sen/ices,  whk;h  help  el- 
deriy Americans  avoid  ln8titutionalizatk}n. 

Ideally,  however,  we  need,  by  a  variety  of 
public  artd  nonpublic  means,  to  protect  all 
Americans  from  the  catastrophic  costs  of 
severe  illness.  I  am  extremely  disturt)ed  by  the 
fact  ttiat  each  year  hundreds  of  thousands  of 
citizens  face  the  horrendous  choice  between 
health  and  poverty.  This  is  Intolerable!  Neariy 
35  mlllk>n  Anwricans  under  65  reported  no 
health  Insurance  from  any  public  or  private 
source.  One-third  of  all  these  uninsured 
people  are  children— that's  12  million  children. 
And  4  millton  of  those  live  with  uninsured  par- 
ents or  guardians.  Too  often,  young  growing 
families  are  forced  to  choose  between  a  small 
child's  health  or  their  family's  poverty.  No 
parent  should  be  forced  to  make  such  a 
choice. 

But  this  legislative  Initiative  must  not  foster 
a  battle  between  young  and  old,  rich  and 
poor.  This  effort  must  really  be  a  struggle  to 
insure  all  Americans  against  the  devastating 
impact  of  financial  catastrophe  and  medk»t 
crisis.  To  do  this,  realistically,  we  must  kientify 
the  potential  and  serious  problem  areas. 

Hospital  and  medical  care  costs  are  inflat- 
ing at  signifk»nt  rates.  Unfortunately,  It  Is  also 
clear  that  wtwn  a  new  pool  of  costs  Is  added. 
In  the  form  of  Increased  premiums,  the  poten- 
tial for  further  inflationary  Impact  Is  conskler- 
ably  increased.  Sadly,  this  Memtter  fears  that 
the  bill  as  reported  by  the  Ways  and  Means 
Committee  and  the  Energy  and  Commerce 
Committee  simply  will  not  ultimately  assist  in 
alleviating  the  catastrophic  costs  for  today's 
baby  t)oom  generatkin — a  group  who  will  cer- 
tainly comprise  tfie  largest  numt)ers  of  elderiy 
Americans.  Bailing  a  few  buckets  from  a  sink- 
ing ship  today  does  not  guarantee  that  it  will 
not  sink  tomorrow.  If  we  do  not  choose  a 
viable  proposal  now,  we  cannot  possibly  keep 
up  with  the  costs  that  will  occur  beyond  the  5 
year  cost  projections  on  which  the  pending  bill 
Is  based. 

We  cannot  shut  our  eyes  to  the  long-range 
effects  of  H.R.  2941.  We  must  not  enact  laws 
to  make  ourselves  more  comfortable  today 
without  looking  at  the  Impact  of  such  legisla- 
tion In  the  future.  Tbe  Department  of  Health 
and  Human  Services  estimates,  for  example, 
that  costs  of  H.R.  2941  will  exceed  revenues 
after  1992.  They  predict  annual  program  defi- 
cits of  $10  billion  by  the  year  2000  and  $30 
billion  by  the  year  2005  for  the  Ways  and 
Means  proposal.  And  those  figures  do  not 
take  Into  account  the  Energy  and  Commerce 
Committee's  amendments  that  are  now  a  part 
of  H.R.  2941.  Those  additions  will  add  another 
$13  billion  to  the  cost  of  catastrophic  health 
care  coverage  In  the  first  5  years. 

In  just  13  years  we  may  t>e  facing  an  annual 
deficit  of  $10  billion  from  this  single  new  legis- 
lative Initiative.  Who  will  pay  for  such  expand- 
ing costs — our  children  and  our  grandchil- 
dren? Yours  and  mine!  This  Member  believes 
we  really  must  not  pass  unreasonable  bur- 
dens on  to  our  children  and  grandchildren. 

Therefore,  this  Memt)er  urges  his  col- 
leagues to  put  aside  the  partisan  consider- 
ations that  too  often  drive  this  body.  The 
Michel  substitute  Is  better  for  America— now 
and  especially  in  the  future.  The  costs  are  sig- 


nificantly lower  and  many  of  the  important  fea- 
tures of  the  committee's  bill  are  retained  in  a 
similar  or  klentical  fashk>n. 

The  substitute  caps  out-of-pocket  expenses 
at  $2,000. 

The  substitute  eliminates  coinsurance  for 
limited  skilled  nursing  facility  care. 

The  substitute  Increases  home  health  care 
from  the  current  21  days  to  35  days. 

The  substitute  covers  out-patient  prescrip- 
tion drugs  for  poor  elderly. 

The  substitute  protects  against  spousal  Im- 
poverishment. 

We  in  the  Congress  can  act  responsibly 
today  in  a  manner  that  can  lay  Vne  ground- 
work for  a  humane  and  really  responsible  pro- 
gram of  catastrophic  health  care  coverage  for 
all  Americans.  I  urge  my  colleagues  to  adopt 
the  Mk:hel  substitutel 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  would  Just  like  to  call  the 
attention  of  my  colleagues  to  the  fact 
that  the  Michel  substitute,  as  the 
original  bill,  has  in  it  those  very  im- 
portant home  health  care  provisions, 
spousal  impoverishment  provisions, 
and  other  basic  provisions,  and  in 
other  respects  it  is  not  only  more  af- 
fordable but  is  fairer.  Under  the 
Michel  amendment,  we  target  our  pre- 
scription drug  subsidy  to  those  who 
can  afford  it  with  at  least  a  $50  de- 
ductible. Under  the  committee  bill  we 
will  require  the  single  retiree  in  Amer- 
ica with  a  $14,000  income  to  pay  the 
first  $500  of  their  prescription  costs 
and,  in  addition  to  that,  a  $580  premi- 
um in  1988  and  a  $l,000-plus  premium 
in  1992,  which,  when  paired  with  the 
increase  part  B  cost,  will  be  a  $1,400 
cost  per  person  with  a  $14,000  income. 
In  fairness,  I  ask  the  Members  to  sup- 
port the  Michel  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Michel]  has  5V& 
minutes  remaining,  and  the  gentlemain 
from  California  [Mr.  Stark]  has  3 
minutes  remaining. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  procedure  does 
not  really  lend  itself  very  well  to  what 
one  would  actually  call  a  debate,  be- 
cause on  both  sides  of  the  aisle  we 
have  a  great  many  Members  who  are 
interested  in  this  issue  and  who  want 
to  speak  on  this  issue,  but  the  very 
limited  time  each  receives  really  does 
not  give  an  opportunity  for  either  side 
to  respond  to  what  the  other  side  is 
saying.  But  let  me,  in  the  time  remain- 
ing, try  to  respond  to  some  of  the 
things  that  I  think  are  distortions 
about  the  differences  between  the 
committee  bill  and  the  substitute  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Michel}. 

Let  me  at  the  outset  say  that  the 
gentleman  from  Illinois  and  I  repre- 
sent neighboring  districts.  Those  are 
districts  that  are  Republican  districts. 


as  one  can  tell  by  looking  at  the  vote 
returns,  but  they  are  also  districts  in- 
habited by  a  great  number  of  senior 
citizens  whom  the  gentleman  from  Illi- 
nois [Mr.  Michel]  and  I  have  the  re- 
sponsibility of  representing.  We  want 
to  represent  them  in  a  sincere  and 
honest  way.  We  are  doing  that,  in  my 
judgment,  by  the  offering  of  the 
Michel  substitute  to  this  bill  because. 
No.  1,  Mr.  Chairman,  the  Michel  sub- 
stitute is  affordable. 

The  distinguished  chairman  of  my 
subcommittee,  the  gentleman  from 
California,  has  said  that  the  senior 
citizens  of  the  United  States  are 
crying  out  for  legislation.  Let  me  say 
that  I  do  not  think  they  are  crying  out 
for  this  legislation  because,  as  I  men- 
tioned before,  the  pensions  of  military 
retirees.  Federal  workers.  State  em- 
ployees, i-ailroad  retirees,  and  individ- 
uals with  private  pensions  are  involved 
here,  and  all  of  those  people  must  in- 
clude the  income  from  those  pensions 
in  estimating  their  adjusted  gross 
income  which  is  subject  to  a  surtax 
under  the  committee  bill.  Many  of 
those  people  will  have  to  pay  the  max- 
imum surtax  because  of  their  pen- 
sions. As  it  happens,  most  of  them  are 
also  individuals  who  already  have  sul>- 
stantial  health  benefits  through  their 
retirement  programs  associated  with 
their  previous  employment. 

Now,  this  chart  that  we  have  here 
shows  that  for  a  senior  citizen  couple 
with  the  kind  of  retirement  income 
that  I  have  just  described  may,  by 
1992,  be  paying  a  surtax  under  the 
committee  bill  of  $2,034,  in  addition  to 
an  annual  part  B  premium  of  $756. 
making  their  total  financial  liability 
under  the  Stark-Waxman  bill  $2,908  a 
year,  compared  to  $936  a  year  imder 
the  Michel  substitute. 

That  is  what  I  am  talking  about 
when  I  say  the  Michel  substitute  is  af- 
fordable. In  addition,  the  Michel  sub- 
stitute is  budget  neutral.  After  the  end 
of  5  years  the  Stark-Waxman  bill 
begins  to  cause  a  deficit  in  the  Medi- 
care trust  fimd.  The  Michel  substitute 
does  not.  The  Michel  substitute  has  no 
delays.  The  benefits  begin  to  be  avail- 
able in  1988.  It  has  the  same  spousal 
impoverishment  provision  that  is  con- 
tained in  the  Stark-Waxman  bill.  It 
contains  a  drug  benefit  for  people  at 
150  percent  of  the  Federal  poverty 
level.  Additionally,  the  hospital  and 
physician  services  available  under  the 
Michel  substitute  are  almost  exactly 
identical  to  what  is  contained  in  the 
Stark-Waxman  bill.  But  aU  of  those 
benefits  are  provided  for  approximate- 
ly a  third  of  the  cost. 

The  gentleman  from  California  has 
said  that  we  set  up  a  straw  man  when 
we  brought  up  the  issue  of  AIDS.  The 
AIDS  expenses  will  never  be  reimburs- 
able under  Medicare  because  of  the 
waitins  time  required  under  the  Medi- 
care   formula.    As   a  matter   of   fact. 
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there  Is  already  a  bill  Introduced  in 
this  session  of  Congress  to  do  exactly 
that,  to  eliminate  that  waiting  period. 
Are  the  two  gentlemen  from  Califor- 
nia telling  us  that  they  are  Irrevocably 
and  forever  opposed  to  supporting 
that  kind  of  bill?  Is  that  the  kind  of 
promise  they  are  making  here? 

Mr.  Chairman.  I  will  yield  to  the 
gentleman  from  California  to  respond 
to  that  question. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
might  have  misunderstood  the  gentle- 
man. Did  he  ask  if  I  sponsored  a  bill  to 
eliminate  the  waiting  period? 

Mr.  MADIGAN.  No.  I  said  that  such 
a  biU  has  been  Introduced  in  this  ses- 
sion of  Congress  by  a  Member  from 
that  side  of  the  aisle,  and  I  am  asking 
the  gentleman  if  his  comments  earlier 
on  that  issue  were  an  assurance  to  this 
assembly  that  he  is  forever  opposed  to 
that  kind  of  legislation. 

Mr.  WAXMAN.  Mr.  Chairman,  I  cer- 
tidnly  would  not  say  I  am  opposed  to 
it.  But  my  point  is  we  have  not  yet 
thought  through  all  that  we  have  to 
think  through  in  this  country  in  terms 
of  how  we  are  going  to  pay  for  those 
AIDS  patients  to  get  their  medical 
care.  The  answer  is  not  to  take  this 
Medicare  bill  and  eliminate  needed 
drug  benefits  for  the  aged  or  disabled 
because  we  might  in  the  f  utiu*e  be  cov- 
erbig  some  AIDS  patients.  The  fact  is, 
with  the  reality  of  how  long  AIDS  pa- 
tients siuvlve,  this  legislation  is  not 
addressed  to  them. 

B«r.  B4ADIGAN.  Then,  Mr.  Chair- 
man, if  I  may  reclaim  my  time  at  that 
point,  we  have  had  testimony  in  our 
subcommittee  that  the  AZT  drug  ther- 
apy treatment  for  AIDS  patients  is 
$1,000  a  month,  or  $12,000  a  year,  and 
that  the  hospital  and  doctor  bill  ex- 
pense for  AIDS  patients  is  approxi- 
mately $40,000  from  the  time  they  go 
in  the  hospital  until  the  time  they  un- 
fortunately expire.  Those  are  serious 
financial  obligations.  Those  are  obliga- 
tions that  I  think  this  Congress  is 
going  to  have  to  address.  But  I  think 
this  is  a  very  sneaky  way  of  setting  up 
a  mechanism  by  which,  in  the  futiu-e, 
the  senior  citizens  of  America  are 
going  to  be  paying  a  supplemental 
surtax  and  an  increased  Medicare  part 
B  premium  to  take  care  of  the  bills,  of 
those  people  who  are  going  to  have 
the  catastrophic  expenses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Madigan] 
has  expired. 

The  gentleman  from  California  [Mr. 
Stark]  has  3  minutes  remaining. 

Mr.  STARK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Gray]. 

Mr.  GRAY  of  Illinois.  Mr.  Chair- 
man. I  thank  my  friend  for  yielding 
me  this  time,  and  I  rise  in  support  of 
the  committee  bill  and  in  opposition  to 
the  Michel  substitute. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  2941, 
the  Medicare  Catastrophic  Protection  Act  and 


against  the  Michel  substitute  now  pending 
before  the  committee. 

Mr.  Chairman,  there  are  several  areas  of 
coverage  which  my  friend  Mr.  Michel's  substi- 
tute does  not  address  completely. 

My  ftiend,  Cyril  F.  Brickfield,  head  of  the 
AARP— Association  of  Retired  Persons — lists 
the  following  shortcomings  which  I  would  like 
to  reiterate  at  this  time: 

1.  The  alternative  provides  protection  of 
Income  but  not  of  assets  for  spouses  of  nurs- 
ing home  residents.  While  income  protec- 
tion Is  critical,  protection  of  a  small  amount 
of  assets  can  ensure  that  a  spouse  who  re- 
mains in  the  community  has  resources  suffi- 
cient te  live  with  independence  and  dignity. 

2.  The  long-term  care  provisions  In  the  al- 
ternative depend  exclusively  on  the  private 
sector,  ELnd  particularly  on  tax  subsidies  to 
promote  private  long-term  care  insurance. 
Yet  private  insurance  Is  not  affordable  or 
accessible  to  many  older  persons.  It  Is  our 
understanding  that  the  long-term  care  pro- 
visions In  the  alternative  proposal  would 
cost  $L2  billion.  AARP  believes  that  these 
revenues  should  be  directed  toward  a  more 
comprehensive  public  sector  effort  based  on 
the  concept  of  social  insurance. 

3.  Ttie  alternative  requires  the  beneficiary 
to  pay  two  hospital  deductibles  each  year 
rather  than  one  and  It  lacks  the  improved 
home  health  protection  Included  in  H.R. 
2941. 

4.  Tbe  alternative  lacks  the  broad  protec- 
tion (tf  low-income  beneficiaries  accom- 
plished In  H.R.  2941  through  the  Medicaid 
buy-in  to  Medicare  premiums  and  cost-shar- 
ing for  enrollees  with  incomes  below  the 
Federal  poverty  level.  Currently,  3.3  million 
individuals  over  the  age  of  65  have  incomes 
below  the  Federal  poverty  level.  Only  1.1 
million  of  these  are  on  Medicaid.  H.R.  2941 
takes  a  major  step  forward  with  its  broad 
expandon  of  health  care  coverage  for  these 
2.2  miOion  people  who  have  incomes  below 
poverty  level. 

5.  The  prescription  drug  benefit  In  the  al- 
ternative helps  far  fewer  elderly  than  the 
benefit  contained  in  H.R.  2941.  The  18.4 
percent  of  l)eneficiaries  projected  to  be 
helped  by  the  H.R.  2941  prescription  drug 
benefit  have  all  encountered  catastrophic 
drug  expenses  of  at  least  $500  in  the  course 
of  year. 

In  closing,  Mr.  Chairman,  I  urge  my  col- 
leagues to  vote  no  on  the  Michel  substitute 
and  Yes  on  the  final  passage  of  H.R.  2941, 
the  committee  bill. 

Mr.  STARK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  we  need  to 
keep  in  mind  that  we  are  going  to  have 
serious  problems  in  this  country  fi- 
nancing the  care  for  the  AIDS  pa- 
tienta  We  have  one  now  and  it  is  pro- 
jected to  get  worse  in  the  years  ahead. 
We  are  going  to  have  to  think  that 
through  very  carefully.  But  I  think  it 
is  a  serious  mistake  to  try  to  mislead 
people  into  thinking  that  this  drug 
benefit  under  Medicare  is  a  way  to  fi- 
nance that  care.  In  fact,  it  is  not  a  way 
to  finance  that  care  for  AIDS  patients. 
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CBO  estimates  that  the  niunber  of 
Medicare-f  liglble  AIDS  patients  is  ap- 
proximately 400  people.  All  those 
cases  are  people  who  are  over  the  age 
of  65  and  are  eligible  because  they  are 
over  65.  AIDS  patients  imder  65  are 
not  living  long  enough  to  qualify  as 
disabled,  to  wait  through  the  29- 
month  period,  to  be  eligible  for  Medi- 
care. 

But  I  find  it  interesting  that  the  Re- 
publican substitute,  which  would  pro- 
vide drug  coverage  under  Medicaid  to 
elderly  people  under  150  percent  of 
poverty  not  only  AIDS  patients  but  all 
the  disabled.  They  evidently  are  not 
willing  to  change  Medicaid  coverage  to 
deal  with  AIDS  patients. 

I  hope  that  does  not  represent  an  ir- 
revocable policy  for  the  future.  Most 
AIDS  patients,  after  they  have  ex- 
hausted their  resources,  will  be  Medic- 
aid-ellgiblt,  and  that  would  be  the 
only  assistance  available  for  them  get- 
ting health  care  services. 

We  are  going  to  have  to  reevaluate 
this  whole  question  of  AIDS  patients 
and  how  to  pay  for  their  care.  Howev- 
er, this  is  not  the  time  or  place  to  do 
it.  But  this  bin,  evidently  neither  the 
Republicafi  substitute  nor  the  Demo- 
cratic ver^on,  addresses  the  issue. 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  point  out  that  the  Republican 
substitute  actually  cuts  back  in  some 
current  benefits.  It  also  has  a  higher 
catastrophic  cap  and  thereby  saves 
millions  of  dollars.  It  cuts  the  niunber 
of  days  of  the  current  skilled  niu-sing 
benefit,  it  has  an  income-related  pre- 
scription drug  benefit,  it  doesnot  pro- 
vide a  respite  care  benefit,  and  it  does- 
not have  the  hospice  care  coverage  for 
people  who  are  dying,  contained  in 
H.R.  2470. 

While  it  does  cost  less  than  H.R. 
2470,  it  very  ingeniously  shifts  the 
costs.  First  of  all,  in  a  very  regressive 
fashion,  it  makes  the  poorest  of  the 
poor  pay  considerably  more  in  a  fixed 
dollar  premium,  and  it  makes  the  sick 
bear  the  cost  by  raising  the  cata- 
strophic cap.  Older  Americans  who  get 
sick  will  pay  more  out  of  their  pockets 
than  they  would  imder  the  committee 
bill.  The  committee  bill  has  a  lower 
part  B  premium  and  a  progressive  sup- 
plemental premium  that  spreads  the 
costs  fairty  among  all  the  benefici- 
aries. In  tills  way  all  beneficiaries  may 
enjoy  some  freedom  from  fear  and 
from  the  catastrophic  cost  of  hospital 
bills  and  medical  bills  for  acute  care 
and  the  high  cost  of  prescription 
drugs. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  defeat  the  Republican  sub- 
stitute and  to  vote  yes  on  final  passage 
for  H.R.  2470,  the  Medicare  Cata- 
strophic Protection  Act  of  1987. 


D  1640 

The  CHAIRMAN.  All  time  has  ex- 
pired. 
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The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Illinois  [Mr. 
Michel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCOROKD  VOTE 

Mr.     GREGG.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  190,  noes 
242,  not  voting  1,  as  follows: 
[RoU  No.  279] 
AYES— 190 


Archer 

Hatcher 

Permy 

Armey 

Hefley 

Petri 

Badhun 

Henry 

Porter 

Baker 

Herger 

PurseU 

Ballenser 

HUer 

QuiUen 

Bainard 

Holloway 

Ravenel 

Bartlett 

Hopkins 

Ray 

Barton 

Horton 

Regula 

Bateman 

Houghton 

Rhodes 

BenUey 

Hunter 

Ridge 

Bereuter 

Hyde 

Rlnaldo 

BUiraUs 

Inhofe 

Rltter 

BUley 

Ireland 

Roberts 

Boehlert 

Jeffords 

Rogers 

Boulter 

Johnson  ((TT) 

Roth 

Broomfleld 

Kaslch 

Roukema 

Brown  (CO) 

Kemp 

Rowland  (CT) 

Buechner 

Kolbe 

Salkl 

Bunning 

Konnyu 

Saxton 

Burton 

Kyi 

Schaefer 

Callahan 

Lagomarslno 

Schneider 

Carper 

Latta 

Schuette 

Chandler 

Leach  (LA) 

Schulze 

Cheney 

Lent 

Sensenbrenner 

dinger 

Lewis  (CA) 

Shaw 

Coats 

Lewis  (FL) 

Shumway 

Coble 

Ughtfoot 

Shuster 

Coleman  (MO) 

Livingston 

Skeen 

Combest 

Uoyd 

Slaughter  (VA) 

Coughlin 

Lott 

Smith  (NE) 

Courier 

Lowery  (CA) 

Smith  (NJ) 

Craig 

Lujan 

Smith  (TX) 

Crane 

Luken,  Thomas 

Smith.  Denny 

Daniel 

Lukens,  Donald 

(OR) 

Dannemeyer 

Lungren 

Smith,  Robert 

Daub 

Mack 

(NH) 

Davla(IL) 

Madigan 

Smith,  Robert 

Davis  (MI) 

Marlenee 

(OR) 

DeLay 

Martin  (ID 

Snowe 

DeWlne 

Martin  (NY) 

Solomon 

Dickinson 

McCandless 

Spence 

DloGuardl 

McCollum 

Stalllngs 

Doman  (CA) 

McCurdy 

Stangeland 

Dreler 

McDade 

Stump 

Duncan 

McE^ren 

Sundquist 

Edwards  (OK) 

McGrath 

Sweeney 

Emerson 

McMlUan  (NO 

Swlndall 

FaweU 

Meyers 

Tallon 

Fields 

Michel 

Tauke 

Pish 

MUler  (OH) 

Taylor 

Prenzel 

Miller  (WA) 

Thomas  (CA) 

Gallegly 

Mollnarl 

Upton 

GaUo 

Montgomery 

Vander  Jagt 

Oekas 

Moorhead 

Vucanovich 

Oilman 

Morella 

Walker 

Gingrich 

Morrison  (WA) 

Weber 

Goodllng 

Murphy 

Weldon 

Gradlson 

Myers 

Whittaker 

Grandy 

Nichols 

Wolf 

Green 

Nielson 

Wortley 

Gregg 

Oxley 

Wylie 

Gunderson 

Packard 

Young  (AK) 

Hammerschmidt  Parris 

Young (FL) 

Hansen 

Pashayan 

Hastert 

Patterson 
NOES-242 

Ackerman 

Applegat« 

Berman 

Akaka 

Aspin 

Bevill 

Alexander 

Atkins 

Biaggi 

Anderson 

AuColn 

Bilbray 

Andrews 

Bates 

Boggs 

Annunzio 

Beilenson 

Boland 

Anthony 

Bennett 

Boner  (TN) 

Bonlor(MI) 

Hall  (OH) 

Owens  (OT) 

Bonker 

HaU(TX) 

PanetU 

Borskl 

Hamilton 

Peaje 

BOBCO 

Harris 

PelOBl 

Boucher 

Hawkins 

Pepper 

Boxer 

Hayes  (ID 

Perkins 

Brennan 

Hayes  (LA) 

Pickett 

Brooks 

Hefner 

Pickle 

Brown  (CA) 

Hertel 

Price  (ID 

Bruce 

Hochbrueckner 

Price  (NO 

Bryant 

Howard 

Rahall 

Bustamante 

Hoyer 

Rangel 

Byron 

Hubbard 

Richardson 

CampbeU 

Huckaby 

Robinson 

Cardln 

Hughes 

Rodlno 

Can- 

Hutto 

Roe 

Chapman 

Jacobs 

Roemer 

Chappell 

Jenkins 

Roae 

Clarke 

Johnson  (SD) 

Rostenkowskl 

Clay 

Jones  (NO 

Rowland  (OA) 

r:o«rUio 

Jones  (TN) 

Roybal 

Coleman  (TX) 

Jontz 

RUBK> 

CoUlns 

Kanjorskl 

Sabo 

Conte 

Kaptur 

Savage 

Conyers 

Kastenmeler 

Sawyer 

Cooper 

Kennedy 

Scheuer 

Coyne 

KenneUy 

Schroeder 

Crockett 

KUdee 

Schumer 

Darden 

Kleczka 

Sharp 

de  la  Garza 

Kolter 

Slkorskl 

DeFazlo 

Kostmayer 

Slslaky 

OeUums 

LaFalce 

Skaggs 

Derrick 

Lancaster 

Skelton 

Dicks 

Lantos 

Slattery 

DlngeU 

Leath  (TX) 

Slaughter  (NY) 

Dixon 

Lehman  (CA) 

Smith  (FL) 

Donnelly 

Lehman  (FL) 

Smith  (lA) 

Dorgan  (ND) 

Leland 

Solarz 

Dowdy 

Levin  (MI) 

Spratt 

Downey 

Levlne  (CA) 

St  Germain 

Durbln 

Lewis  (GA) 

Staggers 

Dwyer 

Llplnskl 

Stark 

DymaUy 

Lowry  (WA) 

Stenholm 

Dyson 

MacKay 

Stokes 

Early 

Manton 

Stratton 

Eckart 

Markey 

Studds 

Edwards  (CA) 

Martinez 

Swift 

English 

Matsui 

Synar 

Erdreich 

Mavroules 

Tauzln 

Espy 

Mazzoll 

Thomas  (GA) 

Evans 

McCloskey 

Torres 

Fascell 

McHugh 

TorrtceUl 

Fazio 

McMlUen  (MD) 

Towns 

Felghan 

Mfume 

Traflcant 

Flake 

Mica 

Traxler 

Fllppo 

Miller  (CA) 

Ddall 

Florio 

MlneU 

Valentine 

FogUetU 

Moakley 

Vento 

Foley 

Mollohan 

Vlsclosky 

Ford  (MI) 

Moody 

Volkmer 

Ford  (TN) 

Morrison  (CT) 

Walgren 

Frank 

Mrazek 

Watkins 

Frost 

Murtha 

Waxman 

Garcia 

Nagle 

Weiss 

Gaydos 

Natcher 

Wheat 

Gejdenson 

Neal 

Whltten 

Gibbons 

Nelson 

Williams 

Glickman 

Nowak 

Wilson 

Gonzalez 

Oakar 

Wise 

Gordon 

Oberstar 

Wolpe 

Grant 

Obey 

Wyden 

Gray  (ID 

Olln 

Yates 

Gray  (PA) 

Ortiz 

Yatron 

Guarlni 

Owens  (NY) 

NOT  VOTING- 

-1 

Gephardt 

D  1650 

Mr.  HUGHES  changed  his  vote  from 
"aye"  to  "no." 

Mr.  McDADE  and  Mr.  DAVIS  of 
Michigan  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R. 
2941. 


The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Sabo,  Chairman  of  the 
Committee  of  the  Whole  Hotise  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  imder  consid- 
eration the  bill  (H.R.  2470)  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  protection  against  cata- 
strophic medical  expenses  under  the 
Medicare  Program,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
227,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RKCOIOfrT  OrTERED  BT  MR.  (SAMS 

Mr.  CRANE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  CRANE.  I  am.  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Crane,  moves  to  recommit  the  bill, 
H.R.  2470,  to  the  Committee  on  Ways  and 
Means  with  instructions  that  the  Commit- 
tee hold  hearings  in  (X)operation  with  the 
appropriate  Departments  and  Agencies  of 
Government  to  ascertain  the  extent  of  the 
tax  burden  or  additional  payments  required 
of  senior  citizens  as  a  result  of  the  drug  ben- 
efits provided  by  this  bill  to  persons  under 
the  age  of  sixty -five  who  are  suffering  the 
effects  of  the  "Acquired  Immune  Deficiency 
Syndrome"  virus  and  promptly  report  the 
bill  with  such  recommendations  as  are  nec- 
essary to  eliminate  or  prevent  such  addi- 
tional financial  burdens  of  the  elderly. 

D  1705 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Crane]  is  recognized 
for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  I  think 
indeed  Memloers  should  want  to  listen 
carefully  to  what  is  contained  in  my 
motion  to  recommit.  It  is  not  a  dilato- 
ry tactic,  and  in  the  language  of  the 
recommitment  motion  it  would  simply 
refer  this  bill  back  to  the  Ways  and 
Means  Committee  to  get  appropriate 
input  from  responsible  agencies  or  de- 
partments of  Government  as  to  what 
the  potential  AIDS  costs  might  be  to 
those  people  who  are  going  to  finance 
this  progam  who  are  over  65,  and  then 
promptly  report  that  bill  back  to  the 
entire  Committee  of  the  Whole  House 
for  such  recommendations  as  are  nec- 
essary to  eliminate  or  prevent  any  ad- 
ditional financial  burdens  that  might. 
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based  upon  that  input,  be  put  upon 
the  elderly. 

I  think,  Mr.  Speaker,  It  is  important 
for  us  to  acknowledge  that  we  do  not 
have  definitive  input  as  to  what  the 
magnitude  of  the  universe  of  AIDS 
victims  that  can  qualify  for  disability 
may  be.  and  that  is  especially  true 
with  prolongation  of  life  through  the 
drug  AZT.  I  think  certainly  the 
Health  Care  Financing  Administra- 
tion, CBO,  Treasury.  Health  and 
Human  Services,  the  Center  for  Dis- 
ease Control  all  could  provide  some 
appropriate  Input. 

Mr.  Speaker.  I  think  it  is  important 
for  us  to  have  some  assessment  be- 
cause, as  has  been  mentioned  in  the 
debate  here  this  afternoon.  AIDS  is  a 
very  serious  problem  and  the  AIDS 
problem  unquestionably  will  be  ad- 
dressed. 

But  I  think  AIDS  cannot  be  ad- 
dressed within  the  context  of  the  fi- 
nancing mechanism  where  senior  citi- 
zens are  going  to  be  hit  with  the  dis- 
proportionate biu-den  of  taxation  that 
will  be  required  to  service  any  AIDS 
patient  who  qualifies  for  disability. 

As  I  say,  this  is  not  going  to  delay 
action  on  catastrophic  health  care  cov- 
erage. It  will  provide  us  with  some 
input  that  we  did  not  have  available  to 
us  when  the  committee  conducted 
hearings  on  the  subject,  and  I  think 
thus  far  we  still  do  not  know  the  an- 
swers to  the  question. 

This  is  a  ticking  time  bomb  in  terms 
of  a  potential  burden,  a  potential  fi- 
nanctog  burden,  that  will  fall  over- 
whelmingly upon  senior  citizens  in 
this  country,  the  very  people  we  are 
asking  to  finance  their  own  cata- 
strophic health  care  coverage,  and  fi- 
nance their  own  prescription  drug  cov- 
erage. If  they  are  going  to  provide  this 
service,  let  us  make  sure  the  service  is 
addressed  exclusively  to  them,  unless 
any  extension  to  others  who  qualify 
under  disability  is  so  inconsequential 
as  to  be  relatively  meaningless. 

But  we  do  not  have  the  answers  to 
those  questions,  and  for  that  reason, 
Mr.  Speaker,  I  would  urge  my  col- 
leagues to  support  the  recommittal 
motion.  As  I  say,  the  language  calls  for 
a  prompt  report  of  the  bill  after  that 
finding,  and  we  can  have  it  before  the 
floor  and  make  that  final  determina- 
tion with  that  appropriate  informa- 
tion. 

I  yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  motion  to 
recommit  offered  by  the  gentleman 
from  Illinois  [Mr.  Crane]. 

Mr.  Speaker,  the  bill  clearly  provides 
for  the  formation  of  a  commission  to 
review  the  drug  program  and  make 
recommendations  to  the  Congress 
each  year.  It  also  provides  for  a  report 
back  to  the  House  of  Representatives 
by  the  Secretary  of  HHS  in  May  of 
each  year  if  the  costs  of  the  drug  ben- 
efit are  20  percent  higher  than  expect- 


ed. Such  a  report  could  Include  recom- 
mendations concerning  AIDS  benefits 
if  the  higher  costs  were  the  result  of 
the  payment  for  drugs  for  AIDS  pa- 
tients. 

I  am  certain  that  everyone  in  this 
Chamber  agrees  that  AIDS  is  a  major 
problem.  There  is  no  question  that  the 
commission,  as  well  as  the  HHS  Secre- 
tary, should  recommend  Just  what  ac- 
tivities this  legislative  body  should 
pursue  with  regard  to  drug  costs,  in  re- 
lation to  the  AIDS  problem. 

And  I  would  like  to  point  out,  Mr. 
Speaker,  there  Is  also  a  cap  on  drug 
costs.  If  the  gentleman  from  Illinois  is 
concerned  about  costs,  there  is  a  cap 
on  the  amoimt  by  which  the  premium 
can  increase.  It  cannot  increase  by 
more  than  20  percent  or  the  program 
itself  starts  cutting  back. 

I  urge  my  colleagues  to  vote  down 
the  motion  to  recommit. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  the  pro- 
visions of  clause  5  of  rule  XV,  the 
Chair  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device,  if  or- 
dered, will  be  taken  on  the  question  of 
passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  187,  nays 
244.  not  voting  2,  as  follows: 


gale 


Applega 

Archer 

Armey 

Badham 

Baker 

Ballenger 

Bartlett 

Barton 

BatemaB 

Bentley 

BUirakU 

BlUey 

Boucher 

Boulter 

Broomfleld 

Brown  (CO) 

Buechntr 

Bunnini 

Burton 

Callahan 

Chandl«r 

Chappell 

Cheney 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Com  best 

Conte 

Coughlbi 

Courier 

Craig 

Crane 


[RoU  No.  280] 

YEAS-187 

Daniel 

HUer 

Dannemeyer 

Holloway 

Daub 

Hopkins 

Davis  (ID 

Horton 

DeLay 

Houghton 

DeWlne 

Hubbard 

Dickinson 

Hunter 

DloGuardi 

Hutto 

Doman  (CA) 

Hyde 

Dreier 

Inhofe 

Duncan 

Ireland 

Edwards  (OK) 

Johnson  (CT) 

Emerson 

Kasich 

English 

Kemp 

Erdreich 

Kolbe 

Pawell 

Konnyu 

Fields 

Kyi 

Prenzel 

Lagomarsino 

Gallegly 

Lancaster 

Gallo 

Latta 

Gekas 

Leath  (TX) 

Gingrich 

Lent 

Goodling 

Lewis  (CA) 

Grandy 

Lewis  (PL) 

Gregg 

Lightfoot 

Hall  (TX) 

Livingston 

Hammerschmidt  Lloyd 

Hansen 

Lott 

Harris 

Lowery  (CA) 

Hastert 

Lujan 

Hefley 

Lukens.  Donald 

Henry 

Lungren 

Herger 

Mack 

Madlgan 

Rhodes 

Smith,  Robert 

Marlenee 

Ridge 

(OR) 

Martin  (XL) 

RInaldo 

Solomon 

Mnrtin  (NY) 

Ritter 

Spence 

McCandleas 

Roberts 

Stalllngs 

McCoUum 

Robinson 

Stangeland 

McDade 

Roemer 

Stenholm 

McEwen 

Rogers 

Stump 

McOrath 

Roth 

Sundqulst 

McMillan  (NO     Roukema 

Sweeney 

Meyers 

Rowland  (CT) 

SwIndaU 

Michel 

Rowland  (OA) 

TaUon 

Miller  (OH) 

Salkl 

Tauke 

Mollnaii 

Saxton 

Taylor 

Moorhead 

Schaefer 

Thomas  (CA) 

Morrison  (WA 

)     Schuette 

Upton 

Myers 

SctiwXre 

Valentine 

NIelson 

Sensenbrenner 

Vander  Jagt 

Olin 

Shaw 

Vucanovlch 

Oxley 

Shumway 

Walker 

Packard 

Shuster 

Weber 

Parris 

SIslsky 

Weldon 

Pashayan 

Skeen 

Whittaker 

Penny 

Slattery 

Wolf 

Pickett 

Slaughter  (VA) 

Wortley 

Porter 

Smith  (NE) 

Wylle 

PurseU 

Smith  (NJ) 

Young  (AK) 

QuUlen 

Smith  (TX) 

Young (PL) 

Ravenel 

Smith.  Deimy 

Ray 

(OR) 

Regula 

Smith,  Robert 
(NH> 

NAYS-244 

Ackerman 

Downey 

Kennelly 

Akaka 

Durbin 

KUdee 

Alexander 

Dwyer 

Kleczka 

Anderson 

Dymally 

Kolter 

Andrews 

Dyson 

Kostmayer 

Annunzio 

Eckart 

LaFalce 

Anthony 

Edwards  (CA) 

Lantos 

Aspin 

Espy 

Leach  (LA) 

Atkins 

E\rans 

Lehman  (CA) 

AuCoin 

Fascell 

Lehman  (PL) 

Barnard 

Fazio 

Leland 

Bates 

Feighan 

Levin  (MI) 

Beilenson 

FUh 

Levlne  (CA) 

Bennett 

Flake 

Lewis  (GA) 

Bereuter 

Flippo 

Upinski 

Berman 

Florio 

Lowry  (WA) 

BevUl 

Foglietta 

Luken,  Thomas 

Blaggi 

Foley 

MacKay 

BUbray 

Ford  (MI) 

Manton 

Boehlert 

Ford(TN) 

Markey 

Boggs 

Prank 

Martinez 

Boland 

Frost 

Mateui 

Boner  (TN) 

Garcia 

Mavroules 

Bonlor  (MI) 

Gaydos 

Mazzoll 

Honker 

Gejdenson 

McCloskey 

BoiskI 

Gibbons 

McCurdy 

Bosco 

Oilman 

McHugh 

Boxer 

Glickman 

McMlllen  (MD) 

Brennan 

Gonzalez 

Mfume 

Brooks 

Gordon 

Mica 

Brown  (CA) 

Gradison 

Miller  (CA) 

Bruce 

Grant 

Miller  (WA) 

Bryant 

Gray  (ID 

MineU 

Bustamante 

Gray  (PA) 

Moakley 

Byron 

Green 

Mollohan 

Campbell 

Guarlnl 

Montgomery 

Cardin 

Gunderson 

Moody 

Carper 

Hall  (OH) 

Morella 

Can- 

Hamilton 

Morrison  ((TT) 

Chapman 

Hatcher 

Mrazek 

Clarke 

Hawkins 

Murphy 

Clay 

Hayes  (ID 

Murtha 

Coelho 

Hayes  (LA) 

Nagle 

Coleman  (TX 

)      Hefner 

Natcher 

Collins 

Hertel 

Neal 

Conyers 

Hochbrueckner 

Nelson 

Cooper 

Howard 

Nichols 

Coyne 

Hoyer 

Nowak 

Crockett 

Huckaby 

Oakar 

Darden 

Hughes 

Oberstar 

Davis  (MI) 

Jacobs 

Obey 

de  la  Garza 

Jeffords 

Ortiz 

DeFazio 

Jenkins 

Owens  (NY) 

Dell  urns 

Johnson  (SD) 

Owens  (UT) 

Derrick 

Jones  (NO 

Panetta 

Dicks 

Jones  (TN) 

Patterson 

Dingell 

Jontz 

Pease 

Dixon 

Kanjorski 

Pelosi 

Dormelly 

Kaptur 

Pepper 

Dorgan  (ND) 

Kastenmeier 

Perkira 

Dowdy 

Kemiedy 

Petri 

20762 


CONGRESSIONAL  RECORD— HOUSE 


July  22,  1987 


July  22,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20761 


Pickle 

Skaggs 

Traflcant 

Price  (ID 

Skelton 

Traxler 

Price  (NO 

Slaughter  (NY) 

Udall 

Rahall 

Smith  (FL) 

Vento 

Rangel 

Smith  (lA) 

VIsclosky 

Richardson 

Snowe 

Volkmer 

Rodino 

Solars 

Walgren 

Roe 

Spratt 

WatUlu 

Rose 

St  Germain 

Waxman 

Rostenkowski 

Staggers 

Weiss 

Roybal 

Stark 

Wheat 

Russo 

Stokes 

Whitten 

Sabo 

Stratton 

Williams 

Savage 

Studds 

WUson 

Sawyer 

Swift 

Wise 

Scheuer 

Synar 

Wolpe 

Schneider 

Tauzin 

Wyden 

Schroeder 

Thomas  (GA) 

Yates 

Schumer 

Torres 

Yatron 

Sharp 

TorricelU 

SikorskI 

Towns 

NOT  VOTING- 

-2 

Early 

Gephardt 

D  1720 

Mr.  CONTE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PREN25EL.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER.  The  Chair  an- 
noimces  again  this  will  be  a  5-minute 
vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  302,  noes 
127,  not  voting  4,  as  follows: 

[Roll  No.  281] 
AYES— 302 


Ackerman 

Cardin 

Erdreich 

Akaka 

Carper 

Espy 

Alexander 

Can- 

Evans 

Anderson 

Chapman 

PasceU 

Andrews 

Chappell 

Fazio 

Annunzio 

Clarke 

Feighan 

Anthony 

Clay 

Fteh 

Applegate 

CUiiger 

Flake 

Aspin 

Coelho 

Flippo 

Atkins 

Coleman  (MO) 

Florto 

AuColn 

Coleman  (TX) 

Foglietta 

Bates 

Collins 

Foley 

Beimett 

Conte 

Ford  (MI) 

Bentley 

Conyers 

Ford  (TN) 

Berman 

Cooper 

Prank 

BevUl 

Courter 

Frost 

Biaggi 

Coyne 

Gallo 

Bilbray 

Crockett 

Garcia 

BUirakis 

Darden 

Gaydos 

Boehlert 

Davis  (MI) 

Gejdenson 

Boggs 

de  la  Garza 

Gibbons 

Boland 

DeFazio 

Oilman 

Boner  (TN) 

DeUums 

Glickman 

Bonior  (MI) 

Dickinson 

Gonzalez 

Bonker 

Dicks 

Gordon 

Borski 

Dingell 

Gradison 

Bosco 

Dixon 

Grant 

Boucher 

Dorgan  (ND) 

Gray  (ID 

Boxer 

Dowdy 

Gray  (PA) 

Brennan 

Downey 

Green 

Brooks 

Durbin 

Guarini 

Brown  (CA) 

Dwyer 

Gunderson 

Bruce 

Dymally 

Hall  (OH) 

Bryant 

Dyson 

Hall  (TX) 

Bustamante 

Eckart 

Hamilton 

Byron 

Edwards  (CA) 

Hammerschmidt 

Callahan 

Emerson 

Harris 

Campbell 

English 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffonjs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Keimelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (FD 

Lewis  (GA) 

Liplnskl 

Livingston 

Uoyd 

Lowry  (WA) 

Lujan 

MacKay 

Manton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCollimi 

McDade 

McHugh 

McMiUen  (MD) 

Mfume 


Archer 

Armey 

Badham 

Baker 

Barnard 

Bartlett 

Barton 

Bateman 

Beilenson 

Bereuter 

Bliley 

Boulter 

Broomfleld 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Cheney 

Coats 

Coble 

Combest 

Coughlin 

Craig 

Crane 

Daniel 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 


Mica 

MiUer  (CA) 

MlUer  (WA) 

MineU 

Moakley 

Mollohan 

Moody 

HoreUa 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Rahall 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

RInaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

NOES— 127 

Derrick 

DeWine 

DioGuardi 

Donnelly 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Pawell 

Fields 

Prenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Grandy 

Gregg 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Johnson  (CTT) 


Schulze 

Schumer 

Sharp 

Shaw 

Slkordd 

SIslsky 

SkaggB 

Skeen 

Skelton 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

StaUings 

Stark 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traflcant 

Traxler 

UdaU 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walgren 

Watklns 

Waxman 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lightfoot 

Lott 

Lowery  (CA) 

Luken,  Thomas 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

McCandless 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 


Ntelson 

Olin 

Oxley 

Packard 

Parris 

Penny 

PurseU 

Qulllen 

Ray 

Rhodes 

Ritter 

Roberts 

Rogers 

Roth 


Ballenger 
Early 


Schaefer 
Schuette 
Sensenbrenner 
Shumway 
Shuster 
Slattery 
Slaughter  (VA) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 


Stangelaod 

Stenholm 

Stump 

Sundqulst 

Swlndall 

Tauke 

Taylor 

Thomas  (CA) 

Upton 

Walker 

Weber 

Wolf 


NOT  VOTING— 4 

Gephardt 
Vander  Jagt 


D  1735 

Mr.  KASICH  and  Mr.  MARTIN  of 
New  York  changed  their  votes  from 
"no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr.  Speaker,  I 
was  in  the  Chamber  and  recorded  my 
vote  on  rollcall  No.  281,  final  passage 
of  the  catastrophic  health  legislation. 
However,  the  computer  has  me  listed 
as  "not  voting."  I  meant  to  vote  "no" 
on  final  passage. 


GENERAL  LEAVE 

Mr.  STARK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
biU  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERMISSION  TO  VACATE  CER- 
TAIN SPECIAL  ORDERS  AND 
SUBSTITUTE  OTHERS  THERE- 
FOR 

Mr.  PARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special 
orders  scheduled  for  myself  on  today 
and  tomorrow  for  60  minutes  be  vacat- 
ed, and  that  5-minute  special  orders  be 
substituted  therefor. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1049 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  remove  my  name  as  a  co- 
sponsor  of  H.R.  1049. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1082 

Mr.  ROEMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
HJl.  1082.      

The  SPEAKER  pro  tempore  (Mr. 
Sawtkr).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 


OF      NAME 
COSPONSOR 


OF 
OF 


WITHDRAWAL 
nHWIUBJiatC     AS 

B.S..  1049 

Mr.  HYDE.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  my  name  be  with- 
drawn asacosponsor  of  H.R.  1049. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
nilnois? 

There  was  no  objection. 


MOST-FAVORED-NATION  STATUS 
FOR  ROMANIA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WOLF.  Idr.  Speaker,  on  April  30 
the  House  voted  232  to  183  to  suspend 
most-favored-nation  status  for  Roma- 
nia. On  June  28  the  Senate,  by  an 
overwhelming  bipartisan  vote,  voted 
56  to  26  to  suspend  BCFN  for  Romania. 

Why  did  they  do  that?  Because  the 
Romania  Government  is  bulldozing 
churches,  they  are  bulldozing  syna- 
gogues, they  beat  a  Catholic  priest  and 
are  persecuting  different  religious 
groups,  they  are  aiding  the  PLO,  they 
are  sending  weapons  to  Libya,  advisers 
to  Libya,  and  yet.  Mr.  Speaker,  where 
is  the  administration  at  this  time?  The 
other  day  the  Wall  Street  Journal  did 
an  editorial  about  this  issue  where 
they  said: 

On  Romania  there  is  no  reason  why  Presi- 
dent Reacan  should  continue  to  leave  the 
high  itMd  on  this  issue  to  Congress.  He  has 
the  right  under  existing  law  to  suspend  Ro- 
mania's most-favored-nation  status,  as  he 
bad  the  right  to  act  on  Poland's  trade 
status.  He  does  not  have  to  wait  for  the 
trade  bill  to  reach  him.  Indeed,  the  Presi- 
dent can  follow  his  own  precedent  of  1983, 
when  he  stared  down  Mr.  Ceausescu  over 
Romanian  plans  to  impose  an  "education 
tax"  on  emigrants. 

Mr.  Speaker,  where  is  the  Reagan 
administration  when  the  House  has 
acted  and  the  Senate  has  acted,  and 
the  overwhelming  public  opinion  and 
world  opinion  is  to  suspend  MFN? 
Where  is  the  Reagan  administration? 
Thk  RoMAmA  Problem 

On  May  29  in  the  early  evening  hours  at 
the  three-way  border  of  Romania,  Yugoslav- 
la  and  Hungary,  a  28-year-old  Romanian  cit- 
izen, Lionte  Gheorge,  was  fleeing  Premier 
Ceausescu's  communist  rule.  He  first 
crossed  to  Yugoslavia  and  thence  to  Hunga- 
ry. A  Romanian  mounted  border  guard  pur- 


sued Mr.  Gheorge  and  on  Hungarian  soil 
shot  him  to  death.  According  to  the  Hun- 
garian daily  NepBzabadsag,  "appropriate 
Hungarian  authorities  were  Investigating 
the  Indldent,  coordinating  their  efforts  with 
the  Rananlan  and  Yugoslav  authorities." 

Despite  numerous  other  alleged  human- 
rights  violations.  President  Reagan  has  con- 
tinued to  follow  the  State  Department's 
pro-Ronanian  policy.  On  June  3,  he  recom- 
mended continuation  of  Romania's  most-fa- 
vored-aation  tariff  status  for  another  12 
months.  This  unnecessarily  puts  the  admin- 
istration at  odds  with  its  own  party.  On 
April  30  the  House  voted  232  to  183,  and  on 
June  36  the  Senate  voted  57  to  36  to  sus- 
pend Ronuuila's  most-favored-nation  status 
for  six  months.  The  bipartisan  measure  got 
strong  Republic  backing. 

The  legislation  would  amend  the  omnibus 
trade  bill,  which  is  probably  headed  for  a 
much-deserved  presidential  veto.  Supporters 
of  the  Romanian  measure,  however,  say  the 
only  way  the  effort  will  be  dropped  is  if  the 
Romanians  do  something  dramatic  to  im- 
prove their  rights  record.  To  regain  full 
access  to  U.S.  marltets  the  amendments 
would  require  persecution;  improve  condi- 
tions for  ethnic  minorities,  specifically  Hun- 
garians; and  meet  the  tests  of  the  Jaclsson- 
Vanik  amendment  on  freedom  of  emigra- 
tion. 

What  America  does  has  implications  for 
European  goverrmients.  At  the  Vienna 
meeting  on  the  Helsinki  accords,  Romanian 
policies  have  come  under  increasingly  harsh 
criticism  from  Britain,  Switzerland,  Canada 
and  the  Netherlands. 

The  reason  the  White  House  finds  itself 
tangled  up  in  the  crossfire  of  the  Romanian 
problem  is  the  manner  in  which  the  State 
Department  has  been  pursuing  its  policy  of 
"differentiation."  This  notion  seelu  to  turn 
East  Bloc  totalitarian  regimes  toward  the 
West  With  trade  and  credit  incentives.  Now 
we  certainly  have  no  problems  with  efforts 
to  try  to  woo  countries  away  from  Moscow's 
orbit.  Differentiation  has  a  noble  purpose, 
and  in  some  instances— Deng  Xiaoplng's 
China  comes  to  mind— one  could  argue  that 
gains  are  possible.  But  the  gains  in  Romania 
have  been  grudging  and  minor,  while  in  im- 
portant ways  the  country  has  grown  worse. 
In  Romania  the  policy  has  failed. 

Expoience  with  the  Soviets  has  shown 
that  it's  important  not  to  let  transgressions 
pass.  On  Romania  there  is  no  reason  why 
President  Reagan  should  continue  to  leave 
the  high  road  on  this  issue  to  Congress.  He 
has  the  right  luider  existing  law  to  suspend 
Romania's  most-favored-nation  status,  as  he 
had  the  right  to  act  on  Poland's  trade 
status.  He  does  not  have  to  wait  for  the 
trade  bill  to  reach  him.  Indeed,  the  presi- 
dent can  follow  his  own  precedent  of  1983, 
when  he  stared  down  Mr.  Ceausescu  over 
Romanian  plans  to  impose  an  "education 
tax"  On  emigrants.  The  lesson  of  Mr. 
Gheorge's  tragic  fate  lends  urgency  to  reso- 
lute action. 


THE  lOTH  ANNIVERSARY  OF 
"POLICY  REVIEW" 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  the 
lOth  anniversary  issue  of  Policy 
Review  has  just  been  published,  and  I 
think  it  is  time  for  at  least  some  of  us 
to  pai^se  and  think  about  what  that  10 


years  has  meant  and  what  this  publi- 
cation has  meant  in  that  10-year 
period. 

Policy  Review,  as  most  people  know, 
is  the  flagship  publication  of  the  Her- 
itage Foundation.  Ten  years  ago,  when 
this  magaelne  came  into  being,  we  had 
a  conservative  movement  that  was 
looking  for  focus.  The  conservative 
movement  had  not  yet  found  that  it 
had  to  bf  more  than  an  opposition 
movement,  and  when  the  Policy 
Review  and  the  Heritage  Foundation 
began  their  work,  it  began  to  find  an 
Intellectual  framework  in  which  con- 
servatives could  present  policy  options 
in  Congress  and  to  the  country.  The 
Policy  Review  has  been  a  major  factor 
in  having  conservatives  address  the 
country  in  terms  of  policy  alternatives. 
It  has  not  only  Just  talked  about  the 
political  climate  of  the  Nation,  it  has 
in  fact  in  large  measiu-e  helped  to 
shape  the  debate  of  the  last  10  years. 

This  10th  anniversary  issue  is  enti- 
tled "Ten  Years  that  Shook  the 
World."  That  is  literally  true.  Because 
of  the  kinds  of  poUcy  alternatives  that 
were  chronicled  in  Policy  Review,  con- 
servatives have  taken  control  of  not 
only  the  agenda  of  this  country  but 
also  of  much  of  the  world.  Much  of 
the  world,  looking  at  the  Reagan  revo- 
lution and  what  has  gone  on  in  this 
country,  has  in  fact  been  able  to 
parlay  that  into  victories  for  conserva- 
tive policy  ideas  in  other  parts  of  the 
world. 

So  I  take  this  time  just  to  say  con- 
gratulations to  Policy  Review  for  the 
kind  of  intellectual  formulation  they 
have  done  for  conservatives  over  a 
period  of  years  and  for  the  kind  of 
policy  alternatives  they  have  present- 
ed to  the  Nation  over  those  same 
years,  and  I  would  hope  we  would  see 
Policy  Review  for  another  decade  and 
for  decades  to  come,  because  it  is  a 
publication  that  all  of  us  can  take 
pride  in. 


PENSACOLA  HONORED  AS  AN 
"ALL-AMERICAN  CITY" 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Flori- 
da [Mr.  HtTTTo]  is  recognized  for  5 
minutes. 

Mr.  HUTTO.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  take 
this  opportunity  to  focus  America's  at- 
tention on  Pensacola,  a  city  in  Flor- 
ida's First  and  finest  District,  which 
has  been  honored  as  an  "all-American 
city."  The  honor  was  bestowed  by  the 
National  Civic  League  upon  only  8 
cities  from  over  300  entries  around  the 
country. 

The  National  Civic  League  looks  for 
cities  that  best  exemplify  a  smooth  re- 
lationship among  the  citizens,  busi- 
ness, and  Government  in  working  to 
solve  local  problems.  Without  a  doubt. 


Pensacola  is  a  fine  and  excellent  ex- 
ample of  this  criteria. 

The  efforts  of  the  Pensacola  Down- 
town Improvement  Board  should  be 
noted  as  they  were  instrumental  in 
their  city's  selection  as  an  "all-Ameri- 
can city."  The  board  was  responsible 
for  downtown  development  and  reju- 
venation, in  partictilar  the  Palafox 
Place  project  which  added  $31  million 
to  the  central  business  district's  tax- 
able property  values,  and  sparked  over 
$40  million  in  additional  redevelop- 
ment efforts.  Also,  a  revolving  loan 
fund  was  created  by  Community 
Equity  Investments,  Inc.  in  order  to 
provide  for  the  establishment  or  ex- 
pansion of  17  small  business.  As  a 
result,  over  103  jobs  were  created. 

Recently,  officials  from  the  city  of 
Pensacola  were  honored  by  President 
Reagan  in  the  White  House,  an  honor 
which  was  certainly  deserved.  Pensaco- 
la is  a  beautiful  and  wonderful  city 
that  serves  as  a  model  to  others,  and  I 
am  proud  to  have  it  in  the  First  Con- 
gressional District. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

[Mr.  DORNAN  of  California  ad- 
dressed the  House.  His  remarks  wiU 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  AmnrNzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


A  NEW  EFFORT  ON 
TRANSPORTATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  5  minutes. 

Mr.  PARRIS.  Mr.  Speaker.  I  take 
the  floor  this  afternoon  to  extend  my 
congratulations,  appreciation,  and  sup- 
port to  those  who  are  responsible  for 
the  formation  of  the  Northern  Virgin- 
ia Transportation  Alliance.  This  new 
organization  is  a  bipartisan  citizens 
group,  dedicated  to  achieving  the  com- 
pletion at  an  early  date  comprehen- 
sive, regionally  coordinated,  balanced 
transportation  improvements. 

The  alliance  operates  from  the  pre- 
siunption,  quite  accurately  in  my  opin- 
ion, that  northern  Virginia  is  one  of 
the  finest  places  in  America  to  live 
with  good  jobs  and  excellent  schools, 
health  care,  parks,  recreation  and  cul- 
tural activities.  The  one  thing  north- 
em  Virginia  doesn't  have  is  an  ade- 
quate, well-planned  regional  transpor- 
tation system. 


The  central  thrust  of  the  NVTA  is 
not  to  merely  advocate  transportation 
improvements— northern  Virginians 
are  nearly  unanimous  on  that  score- 
but  to  help  change  the  way  govern- 
ment makes  the  decisions  to  improve 
transportation.  The  alliance  advocates 
a  comprehensive  regional  transporta- 
tion system  to  replace  the  piecemeal 
decisionmaking  process  involved  in  20 
State,  regional,  and  local  governmen- 
tal organizations. 

To  accomplish  this  goal,  the  alliance 
is  calling  for  active  citizen  involvement 
to  ensure  that  elected  officials  act 
promptly  and  funds  are  used  effective- 
ly to  build  the  regional  system  we 
need  for  the  21st  centiur.  Current  es- 
timates show  that  more  than  $3  billion 
win  be  needed  to  accomplish  the  cre- 
ation of  a  regional  transportation 
system  over  20  years— and  as  we  know, 
the  accuracy  of  this  estimate  greatly 
depends  on  the  relative  efficiency  of 
government  spending  decisions. 

I  beUeve  that  the  alliance  wiU  help 
us  take  the  next  logical  step  in  our  ef- 
forts to  improve  transportation.  We  do 
not  need  any  more  hand-wringing 
studies  telling  us  how  bad  traffic  is— 
we  already  know  that.  The  suggestion 
that  we  need  more  professional  studies 
to  tell  us  how  bad  things  are  is  ridicu- 
lous. We  need  action  to  implement 
those  plans  and  projects  on  the  draw- 
ing board  today,  and  to  find  a  solution 
to  the  circumstances  that  are  intoler- 
able for  all  of  us. 

THE  LOST  OPPORTniflTIES 

Many  people  speculate  that  the 
cause  of  today's  transportation  prob- 
lems are  the  result  of  excessive 
growth.  But  growth  was  never  imex- 
pected.  I  can  tell  you  that,  because  25 
years  ago,  as  a  member  of  the  Fairfax 
County  Board  of  Supervisors,  I  helped 
draft  and  approve  plans  to  deal  with 
the  expected  growth  in  the  county.  To 
paraphrase  the  poet,  what  we  have 
here  is  a  case  of  "The  Road  Not 
BuUt." 

In  the  1960's,  we  proposed  an  outer 
beltway,  to  help  redirect  nonlocal  traf- 
fic around  the  metropolitan  area.  The 
idea  is  still  being  debated  by  transpor- 
tation bureaucrats. 

In  the  1960's,  we  proposed  a  bypass 
aroimd  Springfield  to  help  ease  the 
problem  of  intracounty  traffic.  Just 
last  week— 25  years  later— the  Fairfax 
Board  gave  final  approval  to  the  plan 
to  complete  the  bypass. 

In  the  1960's,  we  proposed  the  Mon- 
ticello  Freeway  to  move  traffic  rapidly 
from  the  District  of  Columbia  to  Char- 
lottesville—a  diagonal  route  that  al- 
lowed for  improved  intrastate  trans- 
portation. 

In  the  1960's,  we  proposed  the  Poto- 
mac Freeway,  which  would  have  re- 
duced traffic  on  Route  1,  by  allowing  a 
direct  expressway  to  run  between  the 
District  and  the  Springfield  bypass, 
roughly  parallel  to  U.S.  1.  This  would 
have  dramatically  reduced  congestion 


in  Alexandria  but  stiU  remains  to  be 
built. 

In  the  1960's,  we  proposed  new  lanes 
for  Routes  1,  15,  123,  and  234.  Yet  in 
many  cases,  these  projects  are  still 
waiting  to  begin. 

This  system  was  scheduled  for  com- 
pletion in  1985.  But  was  never  built  for 
lack  of  public  support  and  foresight  by 
government  officials.  In  the  1960'8,  as 
a  member  of  local  government,  I  voted 
for  and  strongly  supported  the  Wash- 
ington Area  Metro  Subway  Sjrstem 
which  now,  20  years  later  Is  stlU  only 
about  60  percent  constructed  and  op- 
erating. We  are  suffering  today  from 
many  years  of  sporadic  and  tentative 
policies  and  of  inadequate  attempts  to 
solve  our  transportation  problems. 

Instead  of  finding  ourselves  commut- 
ing to  work  in  relative  ease,  we  face 
our  current  condition  of  near-constant 
gridlock  on  many  of  our  vital  road- 
ways. 

WHERE  WE  ABE  TODAY 

Northern  Virginia  includes  Just  4 
percent  of  the  State's  secondary  roads, 
but  they  carry  more  than  one-quarter 
of  all  of  the  State's  traffic  on  such 
thoroughfares.  Some  prinoary  roads, 
such  as  Route  50  in  Fairfax  County, 
are  used  by  twice  as  many,  and  in 
some  stretches  three  times  as  many 
cars  as  a  decade  ago.  Interstates  66 
and  95  are  badly  overloaded  and  liter- 
ally the  day  they  opened  for  use  the 
niunber  of  vehicles  exceeded  their  des- 
ignated capacity.  And  they  have  been 
operating  like  that  for  many  years. 

The  average  Prince  William  County 
commuter  spends  2  or  more  hours  on 
the  road  each  business  day  getting  to 
and  from  work.  In  terms  of  productivi- 
ty and  family  time,  each  Prince  Wil- 
liam commuter  loses  alx>ut  250  hours 
per  year,  8  commuters  lost  a  total  of  1 
work  year— about  2,000  hours— and  35 
commuters,  and  there  are  thousands 
of  them,  lose  the  equivalent  of  an 
entire  year  of  life— about  8,760  hours. 

More  alarmingly,  traffic  safety  is 
eroding.  In  1986,  there  were  85  fatali- 
ties in  75  auto  accidents.  In  1985,  58 
died  in  55  accidents.  In  addition,  the 
average  response  time  for  ambulances 
in  Fairfax— while  still  exemplary  cc»n- 
pared  to  certain  other  area  services- 
has  risen  by  a  full  minute  since  1978; 
and  average  response  times  to  fires 
has  increased  dramatically. 

Perhaps  these  problems  are  best  il- 
lustrated by  a  story  told  in  an  area 
newspaper  recently  by  a  Virginia  State 
trooper.  The  officer  said: 

One  new  recruit  responded  to  a  crash  on 
northboiuid  1-95  during  the  morning  rush 
hour  and  investigated  it  like  they  teach  at 
the  police  academy.  He  had  the  distances 
measured  and  the  position  of  the  vehicles 
recorded.  Well,  another,  more  experienced 
trooper,  came  up  on  the  scene  and  ap- 
proached the  new  recruit.  'John,"  he  said, 
■you're  doing  well,  you're  doing  very  well. 
But  the  people  in  FYedericksburg  (about  50 
miles  away)  are  wondering  why  all  these 
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horns  are  blowing!  Oet  these  cars  off  the 
road— nowl 

My  point  in  bringing  out  Just  some 
of  the  critical  elements  of  the  traffic 
problem  in  northern  Virginia  is  to  U- 
lustrate  the  urgency  of  immediate 
action. 

ACnOITS  WK  CAH  TAKX  NOW 

Today,  there  are  many  elements  in 
place  to  support  transportation  im- 
provements in  our  region.  First,  the 
existence  of  resources— particularly 
revenues— are  available  for  immediate 
action.  The  Commonwealth's  current 
Governor  has  initiated  a  transporta- 
tion program  combining  Federal  funds 
and  new  State  revenues  together  in  a 
coordinated,  far-reaching  effort  to 
begin  vital  road  construction.  Not  only 
do  I  support  the  Oovemor's  efforts, 
but  I  actively  lobbied  the  Virginia 
General  Assembly  urging  them  to  sup- 
port the  proposal.  Where  transporta- 
tion is  concerned,  in  my  opinion,  parti- 
san politics  must  take  a  back  seat. 
There  is  no  identifiable  partisan  inter- 
est in  a  traffic  Jam  from  which  all  of 
us  suffer. 

There  is  tremendous  public  support 
for— in  fact,  demand  for— constructive 
transportation  solutions.  Quite  frank- 
ly, people  are  willing  to  pay  higher 
taxes,  if  they  know  the  additional  rev- 
enue will  be  used  to  improve  regional 
transportation.  Although  I  believe 
America's  citizens  are  supplying 
enough  of  their  income  to  support 
government  activities,  transportation 
improvements  may  be  the  one  excep- 
Utm  to  that  situation.  If  additional 
funds  are  required  they  must  be  found 
and  utilized. 

New  resources  are  available  for  area 
governments,  including  the  improved 
distribution  formula  for  State  high- 
way funds,  the  authority  to  issue  road 
bonds  and  establish  transportation  tax 
districts.  I  recently  became  involved  in 
a  ranarkable  intergovernmental  effort 
to  study  ways  to  coordinate  private 
and  local  government  funding  formu- 
las in  combination  with  Federal  and 
State  spending  to  insure  the  comple- 
tion of  Metrorail  funding  for  the 
Springfield/Franconia  extension.  This 
would  be  in  addition  to  the  more  than 
$200  million  in  major  road  improve- 
ments paid  for  by  employers,  builders, 
and  developers. 

Most  importantly,  there  are  a 
healthy  nimiber  of  transportation  op- 
tions before  us  that  we  can  begin  work 
on  now.  We  need  to  emphasize  mass 
transportation  options  for  commuting 
into  the  District  of  Columbia.  The 
completion  of  the  full  Metrorail 
sjrstem  must  be  accomplished,  or  else 
the  system  will  never  meet  its  full  po- 
tential. In  northern  Virginia  the  Van 
Dom  station  and  the  Springfield/ 
Franconia  station  will  greatly  improve 
the  utilization  and  efficiency  of  the 
Metrorail  system  and  ease  traffic  con- 
gestion. 


One  of  the  most  vital  systems  with 
enormous  potential  for  northern  Vir- 
ginia is  the  commuter  rail  system  from 
Manassas  and  Fredericksburg.  This 
system,  anticipated  to  be  operating  in 
1989,  will  be  the  equivalent  of  building 
an  entire  lane  along  the  I-9S/I-395 
corridor,  greatly  easing  highway  con- 
gestion. I  am  very  proud  of  my  role  in 
helping  to  bring  this  system  about.  In 
1973— over  15  years  ago— when  no  one 
thought  it  was  practical,  we  ran  a  dem- 
onstration train  from  Manassas  to  the 
District  to  show  the  feasibility  of  this 
idea.  It  is  unfortunate,  and  expensive, 
that  it  has  taken  that  period  of  time 
to  make  that  idea  a  reality,  but  it  is 
indeed  a  welcome  aspect  of  our  region- 
al transportation  solutions. 

In  addition,  we  need  a  more  elabo- 
rate express  and  feeder  bus  system  to 
metro  and  commuter  rail  stations.  We 
need  more  community  parldng  facili- 
ties. It  should  be  possible  for  people  to 
get  from  one  part  of  the  region  to  an- 
other without  too  much  difficulty  on 
public  transportation. 

These  are  ideas  that  can  be,  and 
should,  and  indeed  must  be  imple- 
mented now.  There  are  other  creative 
ideas,  such  as  monorails,  and  even  hy- 
drofoils, that  can  be  studied  later  in 
greater  detail,  that  may  offer  hope  for 
large-scale  improvements  in  the 
future. 

Of  course,  these  systems  involve 
traffic  headed  into  the  District.  But 
we  must  realize  that  the  traffic  pat- 
terns have  shifted  dramatically  over 
the  last  few  decades.  In  1960,  only  30 
percent  of  the  county's  work  force 
stayed  in  the  Fairfax  area  each  day. 
By  1972,  according  to  the  Metropoli- 
tan Washington  Council  of  Govern- 
ments statistics,  the  figure  was  40  per- 
cent. Today,  fewer  than  one-half  of 
Fairfax  workers  go  downtown,  and  in 
the  future  the  number  will  be  still 
lower  as  employment  centers  in  the 
suburbs  grow. 

We  will  need  a  strong  emphasis  on 
transportation  within  the  region, 
rather  than  into  the  District.  For  in- 
stance, the  Springfield  bypass,  some- 
times called  the  Fairfax  Parkway, 
must  be  built  as  soon  as  possible.  The 
outer  beltway  is  a  necessary  and  essen- 
tial part  of  the  program— including  a 
new  Virginia-Maryland  bridge  in 
Prince  William  County  that  will  help 
reduce  traffic  on  the  1-495  beltway.  A 
new  transportation  corridor  to  provide 
an  alternate  route  for  interstate  traf- 
fic will  greatly  relieve  congestion,  par- 
ticulariy  during  rush  hour. 

New  lanes  have  been  planned  for, 
and  must  be  built  on  1-95  to  ease  traf- 
fic congestion  south  of  the  beltway, 
and  a  workable  system  must  be  devel- 
oped to  adjust  HOV  restrictions  when 
the  situation  merits  it. 

And.  of  course,  we  must  continue  the 
program  administered  by  the  State 
and  financed  in  part  by  Federal  dol- 
lars, to  improve  and  expand  our  exist- 
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ing  transportation  infrastructure. 
There  is  l^ss  room  for  new  roads  in 
Fairfax  than  there  was  25  years  ago, 
but  we  still  possess  the  technology  and 
ability  to  Improve  the  efficiency  and 
capacity  ol  major  roads  in  the  region. 

it's  worth  the  pricx  op  victory 

There  c«n  be  no  doubt  that  the 
source  of  our  area's  greatest  problem 
is  the  fact  that  we  have  l>een  so  suc- 
cessful. But  I  do  not  believe  you  can 
say  we've  been  too  successful— rather 
we  have  not  yet  met  the  challenges 
imposed  oa  us  by  oiu-  economic  bless- 
ings. According  to  rankings  released 
by  City  and  State  Magazine,  Fairfax 
County  is  in  the  second  best  financial 
shape  of  any  large  political  Jurisdic- 
tion in  the  Nation— and  Arlington  and 
Prince  William  County  finished  in  the 
top  50.  Tlie  annual  unemployment 
rate  for  our  region  is  only  2.4  percent, 
and  the  overall  property  value  of  Fair- 
fax County  alone  soared  by  over  $4 
billion  last  year  alone.  In  addition,  the 
county's  Job  market  has  grown  by  32 
percent  since  1980. 

What  we  need  now  is  action  and  the 
implementation  of  a  strategic,  compre- 
hensive regional  approach  to  transpor- 
tation in  northern  Virginia.  I  salute 
the  efforts  by  the  Northern  Virginia 
Transportation  Alliance  to  educate 
the  public  and  work  to  make  this  re- 
gional approach  a  reality. 

The  alliance  has  hit  upon  a  simple, 
but  frequently  overlooked,  fact  that 
when  Americans  get  together  and 
imite  to  attack  a  problem,  there  is 
almost  notihing,  no  matter  how  seem- 
ingly insurmountable,  that  cannot  be 
conquered. 

Together,  with  the  combined  talent 
of  private  citizens,  entreprenem^,  and 
Government  officials  engaged  in  a 
nonprofit,  nonpartisan,  public  benefit 
program.  We  have  the  ability  to  over- 
come the  naysayers  and  doomsday 
prophets  and  make  one  of  the  best 
areas  of  the  country  an  even  better 
place  to  live  and  work. 

We  can  do  no  less  in  the  satisfaction 
of  our  responsibilities. 


A  FEDERAL  BALANCED-BUDGET 
AMENDMENT 

The  SPHAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Craig]  is  rec- 
ognized for  60  minutes. 

Mr.  CRAIG.  Mr.  Speaker,  I  again 
take  a  special  order  this  evening  to  dis- 
cuss with  Members  of  this  House  Joint 
Resolution  321.  To  myself  and  234  of 
my  colleagues,  that  represents  a  con- 
stitutional amendment  to  our  Federal 
Constitution  requiring  a  balanced 
budget.  In  all  of  the  years  that  I  have 
served  this  Congress,  now  eVz  years,  I 
have  never  seen  a  time  when  our 
budget  considerations  for  the  public 
policy  of  this  country  were  not  in  part 
determined  by  our  Federal  debt  and 


our  level  of  deficit  spending,  and  yet, 
as  that  has  remained  a  major  concern 
of  this  House,  a  major  concern  of  this 
administration  to  view  where  we  were 
in  1981  to  where  we  are  today  would 
demonstrate  that  someone  apparently 
does  not  care. 

D  1750 

Diu-ing  that  period  of  time,  and 
during  all  of  those  hours  of  rhetoric 
about  budgets  and  fiscal  responsibility 
and  the  votes  necessary  to  make  it  so, 
that  deficit  that  I  talked  about  in  my 
6%  years  has  risen  56  percent. 

That  is  why  I,  and  234  of  my  col- 
leagues, are  now  convinced,  along  with 
85  percent  of  the  American  public, 
that  the  only  way  this  House  can 
bring  some  semblance  of  fiscal  respon- 
sibility and  order  to  our  Government 
and  its  budget  is  through  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget. 

In  our  special  order  this  evening,  I 
wiU  be  joined  by  other  Members  to  dis- 
cuss the  ramifications  of  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget;  and  at  this  time  I  would 
like  to  yield  to  the  gentleman  from 
Texas  [Mr.  Stenholm],  who  has 
worked  with  me  over  the  years  along 
with  several  other  of  our  colleagues,  to 
make  this  one  of  the  leading  issues 
that  we  believe  it  is  today,  not  only 
across  the  Nation  but  here  in  this 
100th  Congress. 

Mr.  STENHOLM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
again  for  providing  for  this  1  hour  to 
continue  the  discussion  of  the  pro- 
posed constitutional  amendment  to 
balance  the  budget,  and  to  review  for 
all,  the  support  for  this  has  never  been 
greater. 

Thirty-two  States  have  now  called 
for  a  Congress  to  either  pass  a  bal- 
anced-budget amendment  or  convene  a 
constitutional  convention. 

In  10  or  more  States,  one  house  of 
the  legislature  has  approved  a  call  to 
Congress  to  either  pass  a  balanced- 
budget  amendment  or  convene  a  con- 
stitutional convention. 

Thirty-nine  States  have  provisions  in 
their  State  constitutions  requiring  bal- 
anced budgets. 

We  will  hear  from  the  gentleman 
from  Alabama  [Mr.  Harris],  in  this 
regard  in  just  a  moment. 

Support  in  the  Congress,  again  in 
the  99th  Congress,  220  House  Mem- 
bers cosponsored  House  Joint  Resolu- 
tion 27,  the  Craig-Stenholm-Smith 
bill.  Majority  support  was  reached  on 
December  5,  1985. 

Also  in  the  99th  Congress,  101  House 
Members  cosponsored  House  Joint 
Resolution  642  by  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Last  year,  the  Thurmond-Simon- 
Hatch-DeConcini  balanced-budget 

amendment  failed  by  1  vote  in  the 
other  body,  66  to  34. 
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This  year,  as  the  gentleman  men- 
tioned, we  had  233  House  Members  as 
original  sponsors  of  this  legislation.  I 
am  happy  to  report  tonight  we  are  up 
to  235  Members,  55  short  of  the  two- 
thirds  required  to  pass  the  balanced- 
budget  constitutional  amendment. 

The  conclusion  that  I  reach  tonight 
as  we  continue  to  press  for  a  vote  in 
the  House  this  year,  the  200th  anni- 
versary of  the  Constitution  of  the 
United  States,  to  the  House  leadership 
and  to  the  Committee  on  the  Judici- 
ary, let  us  let  the  normal  democratic 
legislative  process  of  the  House  work, 
give  a  substantial  majority  of  the 
House  the  meaningful  up-or-down  vote 
it  is  demanding  on  this  important 
issue,  hold  the  necessary  hearings, 
send  House  Joint  Resolution  321  to 
the  floor  of  the  House  for  full  and  fair 
consideration. 

Let  us  allow  all  Members  to  repre- 
sent their  constituencies,  all  250  mil- 
lion Americans  which  are  speaking  to 
us  loudly  and  clearly. 

As  we  have  mentioned  before,  the 
CBS-New  York  Times  opinion  poll 
conducted  May  11  through  May  14, 
1987  on  the  question  that  was  asked, 
"Would  you  favor  or  oppose  a  consti- 
tutional amendment  requiring  the 
Federal  Government  to  balance  its 
budget?"  and  85  percent  said  "Yes,"  10 
percent  said  "No." 

The  support  of  the  American  people 
is  there  for  a  well-crafted  amendment, 
and  we  think  we  have  one  offered. 

There  is  no  pride  in  authorship  in 
our  particular  version.  If  it  can  be  im- 
proved on,  let  it  be  improved  on,  but 
put  a  constitutional  restraint  on  the 
President  of  the  United  States  and  the 
Congress  to  act  in  a  fiscally  responsi- 
ble manner. 

Mr.  CRAIG.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas,  and  I  can 
only  agree  with  the  point  the  gentle- 
man has  just  made. 

It  is  now  time  for  this  House  to  take 
action.  It  is  no  longer  a  time  for  rheto- 
ric, a  time  for  excuses,  no  longer  a 
time  to  point  fingers,  for  there  are 
many  others  who  would  like  to  point 
down  to  Pennsylvania  Avenue  and  say, 
"It  is  you.  Mr.  President,  you  are  the 
reason  for  the  deficits.  You  are  the 
reason  for  the  debt.  You  have  not  pre- 
sented a  balanced  budget." 

There  is  truth  in  that,  but  there  is 
truth  in  pointing  the  finger  at  our  own 
House.  This  House  in  the  6%  years 
that  I  have  served  here  has  not  devel- 
oped a  balanced  budget,  nor  has  it 
made  an  effort  to,  so  clearly  it  is  a 
mutual  responsibility. 

That  is  why  our  amendment  for  the 
first  time  calls  for  the  President  to 
submit  to  Congress  a  balanced  budget, 
and  for  both  the  legislative  and  execu- 
tive branches  to  agree  on  the  figures 
of  the  revenue  coming  in,  so  that  we 
can  start  from  a  common  baseline  in 
determining  the  national  priorities  of 


this  country  in  establishing  our  budg- 
ets. 

It  is  clearly  time  that  this  House  and 
the  leadership  of  this  House  give  the 
Members  the  opportunity  to  hear  the 
issue,  debate  the  issue,  vote  the  issue, 
and  let  the  American  people  decide. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  North  Carolina  [Mr.  Bal- 
lenger],  who  has  at  an  early  time  with 
his  seniority  here  in  Congress  chosen 
to  take  this  most  important  issue  up 
and  to  become  a  leader  in  it. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  as  a  roolde  Member  of 
the  100th  Congress  I  know  I  have  to 
learn  how  the  game  is  played  in  the 
House  of  Representatives.  What  con- 
cerns me  even  more,  however,  is  that 
what  we  appear  to  be  doing,  and  what 
many  people  think  we  are  doing,  is 
playing  games. 

The  biggest  game  in  town  during 
this  session  concerns  our  budget  defi- 
cit. I  didn't  learn  that  from  listening 
to  our  debates  here,  because  the  word 
obviously  hasn't  yet  reached  these 
lofty  heights. 

But  the  folks  in  my  district  Imow 
what's  going  on  in  this  country.  I  sus- 
pect people  in  your  district  are  also 
aware  of  the  danger  we  face  by  not 
following  commonsense  rules  in  weigh- 
ing priorities. 

For  several  weeks  we  have  been 
voting  on  appropriations  bUls.  Unless 
I'm  mistaken,  it  is  at  this  point  that 
we  should  begin  taking  a  whack  at  the 
deficit.  So  what  have  we  been  doing? 
It's  just  the  same  old  game  of  spend 
and  spend  and  spend  some  more. 

So  what's  the  problem?  Well,  it  is 
the  opinion  of  a  rookie — and  one  who 
has  si>ent  some  time  here  sitting  and 
watching— that  what  this  Congress 
needs  is  a  balanced-budget  amendment 
to  return  fiscal  responsibility  to  our 
Government.  By  using  the  moral  force 
of  the  Constitution  and  increasing  the 
level  of  difficulty  for  deficit  spending 
and  for  raising  taxes,  a  balanced- 
budget  amendment  wUl  force  the  Con- 
gress and  the  President  to  make  the 
tough  budget  choices  that  must  be 
made.  Discipline  will  be  returned  to 
the  budget  process  while  maintaining 
flexibility  to  cope  with  unforeseen  cir- 
cumstances in  times  of  crisis. 

Refusing  to  cut  spending— and 
thereby  guaranteeing  that  we  contin- 
ue to  build  on  the  deficit  is  a  ticket  to 
disaster.  Unless  we  get  down  to  real 
business  and  start  working  our  way 
out  of  the  hole  we've  dug  for  our- 
selves, the  Nation  itself  may  be  in  very 
serious  trouble. 

I  believe  the  voters  in  my  district 
elected  me  to  make  tough  decisions.  I 
don't  believe  they  are  waiting  with 
their  hands  out  for  us  to  pass  another 
spending  bill  that  is  loaded  with  pork- 
barrel  and  special  projects  that  are  de- 
ceivingly self-serving. 
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John  Kennedy  said  It  best;  It's  time 
for  us  to  stop  asking  what  our  country 
can  do  for  us  and  start  asking  what  we 
can  do  for  our  country.  What  we  can 
do  for  our  country  today  is  to  stop  the 
game  playing  right  now,  in  this  histor- 
ic Congress,  and  try  to  pass  the  bal- 
anced budget  amendment. 

It's  time  the  435  Members  of  the 
House  did  what's  best  for  this  country, 
we  can  and  must  get  our  financial  af- 
fairs in  some  semblance  of  order.  We 
need  to  have  the  courage  to  change 
the  rules  of  the  game  such  as  passing 
a  balanced-budget  amendment.  If  we 
take  our  responsibility  seriously,  we 
can  win  the  battle  against  the  deficit. 

Mr.  CRAIG.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  from 
North  Carolina  for  Joining  in  this  spe- 
cial order,  and  for  providing  for  the 
Members  those  very  valuable 
thoughts. 

I  do  not  know  of  any  other  issue  in 
this  country  today,  if  it  had  behind  it 
the  kind  of  statistics  that  we  have  Just 
heard  in  the  last  few  minutes,  that  85 
percent  of  the  American  people  sup- 
port the  issue  that  we  are  speaking  of 
tonight,  that  now  235  Members  of  the 
House  support  it.  that  clearly  a  major- 
ity of  all  concerned  believe  this  is  the 
proper  avenue  to  go,  then  why  is  it  not 
happening? 

Why  is  not  there  being  allowed  hear- 
ings? Why  are  we  not  debating  it  on 
the  floor?  The  simple  answer  is,  it  is 
not  being  allowed  by  the  leadership; 
and  that  is  why  we  make  this  appeal 
tonight  to  the  leadership  of  the  House 
to  give  the  Members  the  opportunity 
to  allow  the  rules  and  the  processes  of 
the  House  to  work,  to  have  full  hear- 
ings before  the  Committee  on  the  Ju- 
diciary, because  as  the  gentleman 
from  Texas  and  I  readily  agree,  we 
have  no  pride  of  authorship,  although 
we  believe  our  amendment  to  be  a 
good  one. 

We  believe  our  amendment  to  be  one 
that  will  work  for  the  betterment  of 
fiscal  responsibility  in  Government. 
Most  importantly,  if  the  process 
works,  if  the  hearings  are  proper,  if 
the  amendments  are  allowed  to  come, 
then  this  body  can  craft  a  balanced- 
budget  amendment  to  the  Constitu- 
tion that  will  serve  us  well. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Alabama  [Mr.  Harris]  who 
again  as  a  new  Member  of  this  body 
has  chosen  to  take  this  issue  and  lead 
with  us  on  it  for  the  well-being  of  our 
Government,  but  most  importantly. 
for  the  weU-belng  of  our  Nation.  I 
thank  the  gentleman  for  Joining  us. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Bfr.  Speaker.  I  am  pleased  to  have 
this  opportimlty  to  speak  before  Con- 
gress about  a  very  important  subject, 
the  balanced  budget  amendment. 
House  Concurrent  Resolution  321. 
Congressman  Stenholm  introduced 
this  bill  on  June  17.  1987  with  233 


House  sponsors.  I  urge  my  colleagues, 
who  have  not  already  cosponsored  this 
bill  to  consider  this  resolution  more 
carefully. 

House  Concurrent  Resolution  321 
represents  a  coalition  of  supporters 
from  many  parts  of  the  country.  In 
fact,  this  legislation  has  evolved  from 
several  earlier  versions  of  similar  legis- 
lation. These  pieces  of  legislation 
during  the  99th  Congress  included 
House  Joint  Resolution  27,  Senate 
Joint  Resolution  13,  House  Joint  Reso- 
lution 643,  smd  Senate  Joint  Resolu- 
tion 225. 

Today,  we  have  resolved  our  differ- 
ences and  combined  our  efforts  to  sup- 
port one  bill.  House  Concurrent  Reso- 
lution 321.  This  measure  contains 
three  important  sections:  section  one 
requires  that  both  the  Congress  and 
the  President  agree  to  a  Joint  resolu- 
tion prior  to  each  fiscal  year,  which 
would  estimate  Federal  revenues.  All 
budget  resolutions  that  followed  those 
figures  would  have  to  stay  within 
those  estimates.  This  step  is  extremely 
important,  as  it  would  end  the  discrep- 
ancies between  OMB  and  CBO  esti- 
mates. Section  two  would  require  that 
Congress  pass  legislation  that  would 
increase  revenues  or  reduce  spending, 
if  the  Federal  outlays  exceeded  previ- 
ous estimates.  Public  debt  could  only 
be  increased  if  three-fifths  of  the 
entire  membership  of  each  House 
would  provide  by  law  for  such  an  in- 
crease in  debt.  Section  three  would  re- 
quire that  the  President  submit  a 
budget  prior  to  each  fiscal  year  which 
meert^  the  figures  agreed  to  earlier. 

I  believe  this  bill  will  help  to  stream- 
line the  budget  process.  Presently,  we 
have  a  very  complicated,  cumbersome 
process.  Let  me  outline  the  major 
steps  involved  in  passing  the  Federal 
budget  each  year: 

Ptrst,  during  the  first  week  of  each 
fiscal  year— usually  the  month  of  Jan- 
uary—the President  must  submit  a 
budget  proposal  for  Congress'  review. 

Second,  by  the  end  of  February, 
each  of  the  House  committees  must 
submit  views  and  estimates  of  Federal 
outlays  to  the  House  Budget  Commit- 
tee. 

Third,  usually  by  the  middle  of 
April,  the  House  Budget  Committee 
will  submit  a  budget  resolution  for 
consideration  by  the  entire  House. 

Fourth,  if  by  May  15,  the  budget  res- 
olution has  not  been  agreed  to  by  both 
Houses,  the  appropriations  bills  may 
be  considered.  All  of  these  bills  are 
supposed  to  be  reported  to  the  House 
by  the  beginning  of  Jime. 

Fifth,  a  conference  committee  is  set 
up  to  resolve  differences  between  the 
House  and  Senate  versions  of  the 
budget  resolution.  This  conference 
report  is  usually  considered  sometime 
in  late  June  to  early  July. 

Sixth,  during  the  month  of  August, 
OMB/CBO  take  a  "snapshot"  of  the 


Federal  deficit  projections  for  the 
coming  year. 

Seventh,  as  required  by  the  Gramm- 
Rudman  law,  the  OMB/CBO  must 
then  issue  a  fiscal  year  1988  sequestra- 
tion report  if  the  Congress  has  failed 
to  pass  a  budget  before  this. 

Eighth,  this  report  is  referred  to  the 
temporary  Joint  Committee  on  Deficit 
Reduction.  They  report  their  bill  in 
the  month  of  September.  A  vote  must 
be  completed  before  October  1,  when 
the  new  fiscal  year  begins.  The  Presi- 
dent must  also  sign  this  resolution,  in 
order  for  the  funds  to  be  released. 

Ninth,  after  this  initial  resolution. 
Congress  completes  a  final  sequestra- 
tion report,  and  then  votes  upon  it. 
The  President  must  agree  to  the 
report,  and  then  funds  are  released. 

This  year,  we  have  worked  hard  to 
keep  ourselves  close  to  the  schedule 
described  above.  However,  each  of  the 
budget  resolutions  brought  forth  has 
required  increased  revenues.  In  my 
State,  many  of  my  constituents  have 
personally  appealed  to  me  to  not  tax 
more  of  their  personal  income. 

I  would  like  now  to  turn  my  discus- 
sion to  my  home  State,  Alabama.  Ten 
years  ago,  the  Alabama  legislature 
Joined  in  the  fight  to  demand  a  bal- 
anced budget,  when  on  August  18, 
1976,  House  Joint  Resolution  227,  was 
passed,  t  would  like  to  read  an  excerpt 
from  that  resolution: 

Wheress,  with  each  passing  year  this 
Nation  falls  more  deeply  into  debt  as  our  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt  is 
now  in  excess  of  hundreds  of  billions  of  dol- 
lars; and 

Whereas,  the  annual  Federal  budget  con- 
tinually demonstrates  an  unwlUingness  or 
inability  of  both  the  legislative  and  execu- 
tive branches  of  the  Federal  Government  to 
curtail  spending  to  conform  to  available  rev- 
enues: and 

WhereAs.  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outlays  which  are  neither  included 
in  the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

Wherets,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
the  budget  reflect  all  spending  and  be  in 
balance,  •  •  • 

Be  it  resolved  by  the  legislature  of  Ala- 
bama, both  Houses  thereof  concurring,  that 
the  Legislature  or  Alabama  hereby  petitions 
the  Congress  of  the  United  States  that  pro- 
cedures t>e  instituted  in  the  Congress  to  add 
a  new  article  to  the  Constitution  of  the 
United  States,  and  that  the  Alabama  legisla- 
ture requests  the  Congress  to  prepare  and 
submit  to  the  several  States  an  amendment 

to  the  Constitution  of  the  United  States 

•  •  • 

I  believe  their  request  is  both  clear 
and  urgent.  We  need  to  bring  this  dis- 
cussion up  as  soon  as  possible.  Next 
week  this  Congress  will  be  discussing 
the  Federal  debt  celling.  It  was  only  2 
months  ago  that  we  passed  a  tempo- 
rary increase  in  the  Federal  debt  level. 
Now  we  have  already  reached  the 
point  where  that  debt  is  quickly  ap- 


proaching our  new  ceiling.  We  cannot, 
as  a  body,  continue  to  offer  2  month 
solutions  to  a  yearly  problem.  The 
Congress  must  learn  to  plan  in  both 
the  long  and  short  term.  Businesses 
have  to  adhere  to  a  balance  sheet,  as 
we  should  leam  to  do. 

My  home  State  of  Alabama  has  had 
a  balanced  budget  requirement  in  its 
State  constitution  since  1933.  This 
amendment  to  our  1901  constitution 
was  adopted  following  a  Brookings  In- 
stitution study  of  our  State  finances. 
At  that  time,  the  State  had  over-ex- 
tended its  own  credit,  and  much  as 
today's  Third  World  nations,  faced  the 
prospect  of  default  on  its  public  obli- 
gations. I  would  like  to  quote  a  section 
of  this  amendment  to  the  Alabama 
constitution,  because  its  provisions 
have  real  teeth  in  them,  including 
criminal  penalties  and  the  threat  of 
impeachment,  should  responsible 
State  officials  fail  to  adhere  to  its  re- 
quirements. 

And  I  quote: 

To  prevent  further  deficits  in  the  State 
Treasury,  it  shall  be  imlawful  from  and 
after  the  adoption  of  this  amendment  for 
the  State  Comptroller  of  the  State  of  Ala- 
bama to  draw  any  warrant  or  other  order 
for  the  payment  of  money  belonging  to.  or 
administered  by,  the  State  of  Alabama  upon 
the  State  Treasurer,  unless  there  is  in  the 
hand  of  such  treasurer  money  appropriated 
and  available  for  the  full  payment  of  the 
same.  In  case  there  is,  at  the  end  of  any 
fiscal  year,  insufficient  money  In  the  State 
Treasury  for  the  payment  of  all  proper 
claims  presented  to  the  State  Comptroller 
for  the  issuance  of  warrants,  the  Comptrol- 
ler shall  issue  warrants  for  that  proportion 
of  each  such  claim  which  the  money  avail- 
able for  the  pasrment  of  aU  said  claims  bears 
to  the  whole,  and  such  warrants  for  such 
prorated  sums  shall  thereupon  be  paid  by 
the  State  Treasurer.  At  the  end  of  each 
fiscal  year  edl  unpaid  appropriations  which 
exceed  the  amount  of  money  in  the  State 
Treasury  subject  to  the  payment  of  the 
same  after  the  proration  above  provided  for. 
shall  thereupon  become  null  and  void  to  the 
extent  of  such  excess.  Any  person  violating 
any  of  the  provisions  of  this  amendment 
shall,  on  conviction,  be  punished  by  a  fine 
of  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  in  the  penitentiary  for  not 
more  than  two  years,  one  or  both,  at  the  dis- 
cretion of  the  jury  trying  the  same,  and  the 
violation  of  any  provisions  of  this  amend- 
ment shall  also  be  ground  for  impeachment. 

The  drastic  provisions  of  this 
amendment  have  had  the  desired 
effect.  There  have  been  years  in  which 
State  revenues,  due  to  unexpected  eco- 
nomic downturns,  failed  to  keep  pace 
with  appropriations.  In  those  years  we 
saw  across-the-board  reductions  in  all 
State  expenditures.  While  this  certain- 
ly worked  a  hardship  in  those  particu- 
lar years,  it  provided  the  necessary  dis- 
cipline to  the  Alabama  Legislature  to 
prevent  rampant  overspending  for 
every  seemingly  worthwhile  project. 

The  last  three  Members  from  Ala- 
bama to  represent  this  district,  Armis- 
tead  Seldon,  Walter  Flowers,  and 
Richard  Shelby,  have  all  advocated 


action  to  restore  a  balanced  Federal 
budget.  If  one  looks  back  at  the  size  of 
the  deficit  when  my  predecessors 
voiced  their  concerns,  the  figures  seem 
miniscule.  The  debt  ceiling  exceeds  $2 
trillion.  Payment  of  interest  on  this 
debt  is  the  third  largest  expenditure 
by  the  Federal  Government,  consum- 
ing some  4  percent  of  our  total  gross 
national  product.  In  our  financial  mar- 
kets this  massive  Government  borrow- 
ing has  helped  maintain  real  interest 
rates  and  has  consumed  capital  which 
industry  needs  to  increase  productivi- 
ty. It  has  also  had  the  effect  of  turn- 
ing America  into  a  financial  debtor 
nation,  as  we  must  finance  our  deficits 
through  the  massive  influx  of  foreign 
capital.  While  to  the  casual  observer 
the  idea  of  financing  our  deficits  with 
foreign  capital  is  attractive,  we  must 
realize  that  when  the  bill  comes  due,  it 
can  only  be  paid  through  export  earn- 
ings, of  which  we  have  none,  or  by  a 
net  reduction  in  our  standard  of  living. 
It  is  interesting  to  me  that  everyone  in 
Government  condemns  this  deficit, 
but  instead  of  actually  reducing  the 
deficit,  the  Government  can  hardly 
control  the  rate  of  increase.  In  1981 
the  deficit  was  $998.8,  billion  and  we 
have  now  seen  it  double  in  only  5 
years. 

Mr.  Speaker,  we  must  take  action  on 
this  problem,  and  it  is  apparent  that 
without  having  such  action  mandated 
by  the  Constitution,  neither  the  exec- 
utive nor  the  legislative  branches  can 
muster  the  will  or  the  political  cour- 
age to  take  the  necessary  steps. 

I  would  be  glad  to  discuss  this  sub- 
ject in  depth,  with  any  Member  who 
has  questions.  Again,  let  me  emphasize 
how  important  this  resolution  is.  I 
hope  all  of  you  wUl  consider  my  views 
carefully.  Please  supi>ort  House  Con- 
current Resolution  321.  Thank  you, 
Mr.  Speaker. 

D  1805 

Mr.  CRAIG.  WeU,  Mr.  Speaker.  I 
thank  the  gentleman  from  Alabama 
for  his  thoughtful  comments  and  for 
reflecting  with  us  how  the  citizens  of 
the  State  of  Alabama  deal  with  with 
their  State  budgets.  As  we  know,  clear- 
ly a  majority  of  the  States  of  this 
Nation  require  a  balanced  budget  by 
their  constitution  and  it  is  a  law  that 
is  not  violated.  There  are  many  here 
who  would  like  to  save,  but  the  Na- 
tional Government  is  different.  They 
cannot  operate  like  a  State  operates, 
yet  we  know  that  there  is  not  all  that 
much  difference  in  the  fact  that  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget  does  bring  about  the 
kind  of  fiscal  restraint  and  fiscal  re- 
sponsibility that  the  gentleman  has 
mentioned  goes  on  in  the  State  of  Ala- 
bama. That  is  true  in  my  State  of 
Idaho.  I  think  it  can  also  be  true  with 
this  Government  and  this  Congress  in 
a  similar  provision,  and  I  thank  my 
colleague. 


Mr.  SHUMWAY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  my  coUeague. 
the  gentleman  from  California  [Mr. 
Shtjmway].  who  has  stood  for  years  in 
this  Congress  as  a  Representative  who 
firmly  believed  in  a  balanced  budget 
amendment  to  our  Constitution  and 
has  demonstrated  that  Idnd  of  fiscal 
responsibility  with  his  vote. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  express 
my  very  strong  views  concerning  the 
need  for  a  balanced  budget  amend- 
ment this  afternoon  and  I  would  like 
to  thank  my  colleagues,  the  gentleman 
from  Idaho,  Larry  Craig  and  the  gen- 
tleman from  Texas,  Charlie  Sten- 
HOLM  for  requesting  this  special  order 
today  and  giving  me  some  time. 

As  one  who  has  sponsored  legislation 
providing  for  such  an  amendment 
since  my  initial  election  to  Congress,  I 
am  especially  pleased  to  tie  among  the 
230-plus  House  Members  who  have  en- 
dorsed this  most  recent  effort.  Much 
as  I  would  like  to  see  our  membership 
achieve  budgetary  balance  voluntarily, 
the  dismal  record  of  deficit  spending 
accrued  over  the  past  four  decades 
leaves  little  doubt  that  such  is  hardly 
likely  to  be  the  case.  Unlike  those  who 
claim  that  a  simple  statute  would  suf- 
fice, I  realize  that  the  many  statutes 
already  on  the  books  to  prohibit  defi- 
cit spending  are  routinely  ignored. 

Just  a  few  weeks  ago,  in  his  address 
to  the  Nation.  President  Reagan  reit- 
erated his  commitment  to  what  he 
called  an  economic  blD  of  rights.  He 
urged  us  to  take  every  possible  step  to 
enact  this  amendment,  pointing  out 
that  Americans  want,  and  need,  less 
government  spending,  lower  taxes, 
manageable  interest  rates,  and  free- 
dom from  inflation.  Critical  to  the  suc- 
cess of  that  program  is  bringing  the 
budget  to  heel.  In  fact,  our  burgeoning 
deficit  is  a  major  concern  not  only  to 
us  as  Americans  and,  indeed,  my  own 
constituents  have  once  again  ranked  it 
our  greatest  national  problem,  but  to 
aU  our  major  allies  and  trading  part- 
ners as  well. 

Representing  as  I  do  a  State  which 
is  prohibited  from  running  up  unlimit- 
ed debts,  I  can  attest  to  the  success  of 
such  a  prohibition.  No  doubt  my  col- 
leagues from  all  42  States  with  consti- 
tutional requisites  for  budgetary  bal- 
ance could  second  that  statement. 

As  introduced,  our  bill  would  require 
Congress  and  the  President  to  agree 
that  total  outlays  in  any  given  fiscal 
year  shall  not  exceed  revenue  esti- 
mates, unless  three-fifths  of  both 
Houses  vote  otherwise.  The  measure 
would  also  limit  taxes:  No  tax  increase 
could  go  into  effect  without  a  majority 
vote  in  both  Houses,  by  rollcaU  vote. 
Finally,  the  biU  provides  for  systemat- 
ic repayment  of  the  national  debt.  All 
these  provisions  could  be  waived  in 
time  of  war,  a  realistic  observance. 
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I  am  not  proud  of  the  fact  that  Con- 
gress appears  to  need  a  constitutional 
cattle  prod  to  practice  fiscal  responsi- 
bility. Nonetheless,  I  believe  the  time 
has  long  since  past  for  us  to  postpone 
action  on  this  effort.  More  than  half 
our  membership  endorses  the  constitu- 
tional amendment  approach,  and  I  be- 
lieve the  measure  would  readily  gain 
the  support  of  an  even  larger  number 
of  voting  and  taxpaying  Americans. 
Indeed,  recent  polls  reflect  as  much  as 
85  percent  of  the  American  public  ap- 
plauding the  balanced  budget  amend- 
ment. 

Recently,  we  went  through  the 
annual  sham  of  elevating  the  debt  ceil- 
ing to  $2.32  trillion,  for  Just  60  days. 
Next  week,  we  will  again  be  called 
upon  to  participate  in  this  irresponsi- 
ble ritual,  and  ritual  it  is:  For  18 
straight  years.  Congress  has  been 
forced  to  increase  the  debt  limit.  To 
me,  that  foolishness  simply  confirms 
the  fact  that  there  is  no  budget  proc- 
ess; it  further  confirms  that  we  are 
losing  the  war  against  the  deficit. 
Clearly,  the  balanced  budget  amend- 
ment is  the  weapon  of  choice  in  that 
war. 

If  enacted,  this  legislation  will  not 
only  tame  the  deficit — it  will  also 
ensure  our  childrens'  futures,  remov- 
ing some  of  the  mortgage  now  con- 
fronting them,  and  would  also  en- 
hance our  image  as  a  responsible 
leader  in  the  international  community. 

Thank  you  again  for  the  opportuni- 
ty to  express  my  support  for  this 
much  needed  effort. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
California,  for  participating  with  us 
this  evening  in  this  special  order. 

Congressman  Shumway  mentioned 
the  activities  that  this  House  must 
engage  itself  in  next  week  to  solve  the 
fiscal  dilemma  that  we  have  confront- 
ing us  and  that  is  the  need  to  spend 
more  money  in  relation  to  the  budget; 
therefore,  the  necessary  requirements 
to  raise  the  debt  ceiling  beyond  the 
$2.3  trillion  existing  mark. 

Last  year  in  fiscal  year  1986,  the 
Federal  deficit,  the  amount  of  money 
that  this  Government  borrowed,  not 
taxed,  but  borrowed  from  the  econo- 
my, accounted  for  $3,198  per  American 
household.  Interest  payments  alone  on 
this  $2.3  trillion  debt  that  we  are  talk- 
ing about  arrived  at  the  amoimt  of 
$1,537  per  American  household. 

Now.  any  kind  of  cursory  examina- 
tion of  those  kinds  of  figures  would 
tell  us  that  we  have  a  major  problem, 
if  not  a  true  budget  crisis.  That  is  why 
I  am  sure  that  the  American  public 
agrees  with  us,  and  now  clearly  a  ma- 
jority of  this  House  agrees  with  us, 
that  an  approach,  a  most  valuable  tool 
in  the  war  against  the  deficit  and  the 
Federal  debt,  would  be  a  balanced 
budget  required  amendment  in  the 
Constitution. 
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I  now  would  like  to  turn  to  my  col- 
league from  Texas,  Joe  Barton,  who 
has  Joined  with  us  in  this  effort  and 
who  has  been  a  leader  in  fiscal  respon- 
sibility in  this  House,  and  I  appreciate 
him  Joining  with  us  in  this  special 
order. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding,  and  I  want  to 
also  thank  Congressman  Stenholm  for 
holding  this  special  order.  Today  is  a 
very  special  day  for  me.  It  is  my 
daughter's  12th  birthday,  and  when  I 
leave  this  special  order  I  am  going  out 
to  a  local  restaurant  to  a  birthday 
party.  Unfortimately,  one  of  my 
daughter's  birthday  presents  today  is 
going  to  be  a  $10,000  deficit,  which  is 
her  portion  of  the  Federal  debt  as  it 
stands  today. 

That  is  not  a  birthday  present  that  I 
am  very  happy  about  and  I  am  hope- 
ful that  with  the  leadership  of  the 
gentleman  from  Idaho  [Mr.  Craig] 
and  the  gentleman  from  Texas  [Mr. 
Stembolm],  and  the  gentleman  from 
Delaware  [Mr.  Carper]  and  others  in 
the  Congress  that  we  are  going  to  do 
something  about  that  in  the  next  week 
and  in  the  next  months  ahead. 

When  I  understood  that  the  gentle- 
man from  Texas  [Mr.  Stenholm]  was 
going  to  hold  this  special  order  I  decid- 
ed to  do  a  little  research  about  the  na- 
tional debt,  and  try  to  find  out  how 
large  it  is  and  how  fast  it  has  been 
growing  and  when  it  began  to  grow.  I 
obtained  a  little  blue  book  called  "The 
United  States  Budget  in  Brief  for 
Fiscal  Year  1987." 

Thi»  little  book  has  the  President's 
recommendations  on  how  he  thinks 
the  money  should  be  spent.  We  do  not 
all  agree  with  that,  but  there  are  some 
tables  in  the  back  that  are  Just  factual 
in  nature.  One  of  them  is  on  page  93, 
it  is  table  No.  9  entitled,  "Total  Re- 
ceipts and  Outlays,  1789-1991."  and 
1789  was  when  we  signed  the  Constitu- 
tion, or  2  years  after  we  signed  the 
Constitution,  and  it  includes  actual 
facts  and  then  estimates  for  next  year 
and  the  next  3  years  until  fiscal  year 
1991. 

I  found  out  that  this  year,  1987,  is 
going  to  be  the  19th  straight  year  that 
we  have  had  a  deficit  in  this  country. 
The  previous  record  number  of  years 
was  from  1931  until  1946,  when  we  had 
16  consecutive  years  that  we  ran 
annual  Federal  deficits. 

If  you  are  a  historian  you  realize 
that  1931  was  in  the  midst  of  the 
Great  Depression  and  then  the  early 
1940'8  was  World  War  II.  The  previous 
record  for  consecutive  Federal  deficits 
was  the  Great  Depression  years  and 
then  World  War  II.  Now  we  have  not 
had  a  great  depression  beginning  in 
the  year  1970  when  our  deficit  nm 
began.  We  have  not  had  a  great  war. 
What  we  have  had  is  an  explosion  in 
spending  and  absolutely  no  discipline 
in  fiscal  responsibility.  So  we  have  had 


19  consecutive  years  of  deficit  spend- 
ing. Unless  we  pass  the  balanced- 
budget  amendment  or  one  very  similar 
to  it,  who  knows  what  the  record  is 
going  to  be.  Is  it  going  to  be  25  years, 
is  it  going  to  be  30  years.  50  years,  will 
we  ever  balance  the  budget  again  in 
this  country? 

I  think  hot,  unless  we  act  on  the  bal- 
anced budget  amendment. 

Some  people  say  that  the  reason  we 
have  these  deficits  is  because  we  have 
cut  taxes  too  much.  We  have  reduced 
our  receipts. 

I  have  ohecked  into  that  and  I  have 
found  out  that  in  1980  our  tax  receipts 
were  $517  billion.  It  is  estimated  that 
this  year  our  receipts  are  going  to  be 
$850  billion.  So  we  have  ha4  an  in- 
crease in  receipts  of  over  $300  billion. 

How  much  has  our  spending  risen  in 
that  same  amount  of  time? 

It  has  gone  up  from  $590  billion,  and 
this  year  it  is  expected  to  be  $994  bil- 
lion. 

So  it  ia  not  that  we  do  not  have 
enough  taxes,  enough  receipts,  the 
plain  facts  are  that  we  are  spending 
more  money  than  we  are  bringing  in 
and  we  are  continuing  to  do  it  indefi- 
nitely. 

I  think  that  we  ought  to  pass  this 
balanced  budget  amendment.  I  think 
we  ought  to  shoot  for  September  17  to 
pass  it  and  have  it  on  the  President's 
desk,  which  is  the  date  that  the  Con- 
stitution was  signed  200  years  ago  in 
Philadelphia,  and  I  think  we  need  to 
begin  the  battle  immediately  next 
week  when  we  vote  on  this  supposedly 
clean  debt  ceiling.  To  me  there  is 
nothing  clean  about  it  at  all.  It  shows 
an  act  of  fiscal  Irresponsibility  to  con- 
tinue to  borrow  money.  If  we  vote  on  a 
clean  debt  ceiling  next  week  we  are 
voting  to  borrow  more  money  between 
next  week  and  October  1  than  the 
entire  budget  was  in  1939.  1940.  1941. 
right  before  we  got  into  World  War  n. 

So  the  time  has  come.  I  hope  that 
we  vote  against  the  debt  ceiling  in- 
crease unless  there  is  a  Gramm- 
Rudman  fix.  I  hope  we  vote  yes  on  a 
constitutional  amendment  to  the  Con- 
stitution requiring  a  balanced  budget 
and  I  hope  we  do  it  on  or  before  Sep- 
tember 17. 

I  submit  for  inclusion  tn  the  Record 
at  this  point  the  table  referred  to: 

TABLE  9.-1DTAL  RECEIPTS  AND  OUTLAYS,  1789-1991 

I  [In  imHions  o(  dolbrs] 


Hscal 

»ear 

Receipts 

Outlays 

Suipluser 
(lefiat(-) 

1789-1849 

1850-1900 

1901 

1902 

1.160 

14,462 

588 

562 

1.090 
15.453 
525 
485 
517 
SM 
S67 
570 
579 
SS9 
694 
694 
691 

+70 
-991 
+63 
+  77 

1903 

562 

+45 
43 

1904 

541 

1905.. 

J44 

23 

1906 

sss 

+25 

1907 

66t 

+87 

1908 

602 

57 

1909 

604 

89 

1910 

1911 

m 

702 

-18 
+  11 

TABLE  9.- 

-TOTAL  RECEIPTS  AND  OUTUYS,  1789-1991— 
Continued 

[In  minions  d  ddtars] 

Fiscal 

year                 Receipts 

Outlays 

Surplus  w 
defot(-) 

1912 

693 

690 

715 

726 

746 

713 

1.954 

12.677 

18.493 

6.358 

5.062 

3.289 

3.140 

2.908 

2.924 

2.930 

2.857 

2.961 

3.127 

3.320 

3.577 

4.659 

4.598 

6.54! 

6.412 

8.228 

7.580 

6.840 

9.141 

9.468 

13.653 

35.137 

78.555 

91.304 

92.712 

55.232 

34.496 

29.764 

38.835 

42.562 

45.514 

67.686 

76.101 

70.855 

68.444 

70.640 

76.578 

82.405 

92.098 

92.191 

97.723 

106.821 

111,316 

118.528 

118.228 

134,532 

157,464 

178,134 

183,640 

195.649 

210.172 

230.681 

245.707 

269.359 

332.332 

371.779 

95.973 

409.203 

458.729 

503,464 

590.920 

678.209 

745.706 

808.327 

851.781 

946.323 

979.928 

994.002 

1.026.765 

1.063.619 

1.093.848 

1.122,716 

+  3 

1913 

1914 

1915 

714 

725 
683 

'-% 

1916 

761 

+  48 

1917 

1918... 
1919 
1920 
1921. 

1922 

1923 _ 

1924 „ 

1925 „ 

1926 

1.101 

3.645 

..    5.130 

6.649 

5,571 
4,026 

3.853 

3.871 

.„ 3.641 

3.795 

-853 
-9.032 
- 13.363 
+  291 
+509 
+736 
+  713 
+963 
+  717 
+  865 

1927 _. 

1928 _ 

1929 _ 

4,013 

. 3.900 

3  862 

+  1.155 
+  939 
+  734 

1930 „. 

4.058 

+  738 

1931 „ 

3 116 

462 

1932. 

1933 _.. 

1,924 

1,997 

-2.735 
2  602 

1934 „ 

2  955 

3  586 

1935 

1936 

3,609 

3,923 

-2,803 
4304 

1937 

1938 

5.387 

6  751 

-2.193 
89 

1939 

e  295 

2  846 

1940 

6.548 

2.920 

1941 

8712 

4  941 

1942 

1943 

1944 

14.634 

24.001 

43  747 

-20,503 

-54.554 

47  557 

1945 

1946. 

1947 „ 

45.159 

39.296 

38  514 

-47.553 
-15.936 
+4  018 

1948 

1949 

41.560 
39.415 

+  11,796 
+  580 

1950 __. 

39  443 

3119 

1951 

1952 

51.616 

66.167 

+  6.102 
1519 

1953 

69,608 

6493 

1954 -. 

69  701 

1 154 

1955 

65  451 

2  993 

1956 

1957 .._ 

74.587 
79.990 

+  3.947 
+  3412 

1958 

79  636 

2  769 

1959 -. 

79.249 

12  849 

1960 „ 

1961 „. 

„. 92.492 

_.    94  388 

+301 
3335 

1962 

1963 _ 

1964 „ 

1965 „ 

99.676 

106.560 

._ „._          112.613 

116.817 

-7.146 

-4.756 

-5.915 

1411 

1966 

130.835 

3698 

1967 

1968 

1969 

1970 

148.822 

152.973 

186.882 
192  807 

-8.643 

-25.161 

+  3.242 

2842 

1971 

187.139 

23.033 

1972 
1973 
1974.. 
1975 

1976 

TQ 

207,309 

230,799 
263.224 

279.090 

298.060 

81 232 

-23.373 
-14.908 
-6.135 
-53.242 
-73.719 
14  741 

1977 

1978 

1979 

355.559 

- 399.561 

463  302 

-53.644 

-59.168 

40162 

1980 _ 

517,112 

73  808 

1981 .„ 

1982 

599,272 

„„ 617,766 

-78.936 
127  940 

1983 

1984  

600,562 

666457 

-207.764 
- 185  324 

1985 

734.057 

212.266 

1986  est. 

1987  est. 

1988  est  

777.139 

850.372 

933  179 

-202.789 

- 143.630 

93  585 

1989  est 

996,115 

67  504 

1990  est 

1 058  096 

35  752 

1991  est 

....- 1.124.039 

+  1.323 

•  S500  Hnusan)  or  less. 

Note.— Data  for  1789-1933  are  for  Hk  admtnistratiM  budget,  data  toe 
1934  and  all  folowing  jnars  are  for  tiK  unified  budget. 

Beginning  in  1937.  includes  amounts  for  soda!  security  trust  funds  tfiat  are 
off -budget. 

Mr.  CRAIG.  I  thank  the  gentleman 
from  Texas  for  those  statements  and 
now  yield  to  my  friend,  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman from  Idaho  for  yielding,  and  I 
would  like  to  briefly  follow  on  the 
comments  of  our  colleague  from  Texas 
[Mr.  Barton]  and  point  out  that  what 


we  are  talking  about  today  is  part  of 
an  overall  budget  effort  to  do  some- 
thing rather  than  Just  talk  about  it. 

For  years  now  we  have  done  a  good 
Job  of  talking  about  the  deficit  with- 
out action.  Our  colleague  pointed  out 
that  next  week  we  are  going  to  have 
an  opportunity  on  the  debt  ceiling  in- 
crease to  do  something,  and  I  hope 
that  our  colleagues  were  listening  at 
this  moment  because  one  of  the  things 
that  we  must  do.  I  believe,  is  to  put  an 
absolute  hair  trigger  back  into 
Gramm-Rudman  to  force  the  Presi- 
dent and  this  Congress  to  come  to 
grips  with  the  balanced  budget  pros- 
pect. 

What  do  I  mean  by  balanced  budget 
prospect?  Everyone  basically  has 
agreed,  or  perhaps  not  everyone,  but 
most  everyone  has  agreed  that  in 
order  to  bring  about  a  balanced 
budget,  in  order  for  this  amendment, 
should  we  be  successful,  and  we  expect 
to  be,  in  order  for  this  amendment  to 
pass  in  the  House  and  pass  in  the 
Senate,  and  sending  it  out  for  ratifica- 
tion, it  will  be  1991  or  1992  at  the  ear- 
liest before  it  will  be  law.  But  if  it 
should  become  law  in  1992  without  us 
doing  something  step  by  step  year  by 
year  we  would  be  in  the  same  fix  that 
we  would  be  in  were  we  to  have  to  bal- 
ance the  budget  this  year  under  a  con- 
stitutional restraint. 

It  would  be  nigh  on  impossible  to  do. 

Therefore,  in  terms  of  we  in  west 
Texas  in  trying  to  put  some  west 
Texas  tractor  seat  common  sense  into 
an  approach,  the  balanced  budget 
amendment  is  one  part  of  it.  A  second 
part  of  it  is  going  to  be  Gramm- 
Rudman-Rostenkowslu-Chiles,  or  who- 
ever it  might  be,  in  putting  together 
an  absolute  box  on  spending  so  that 
we  have  to  meet  our  target.  If  the 
newly  agreed  upon  target  for  fiscal 
year  1988  happens  to  be  $144  billion, 
then  so  be  it.  Put  us  in  the  box  and 
say  do  it. 

I  think  we  will  come  to  the  proper 
conclusions  at  that  time. 

A  third  part  of  this  effort  has  been 
going  on  in  this  Chamber  over  the  last 
several  weeks.  Many  of  us,  unfortu- 
nately not  always  a  majority  of  us, 
have  tried  to  cut  a  little  spending.  Ob- 
viously, if  you  are  going  to  do  some- 
thing about  balancing  the  budget,  we 
are  going  to  have  to  cut  spending. 
Spending  is  what  has  gone  up.  Reve- 
nues available  to  the  Federal  Govern- 
ment as  a  percentage  of  our  GNP  have 
gone  down.  Spending  has  gone  up. 

Yet  we  day  after  day  fail  to  get  218 
votes  in  this  House  to  cut  2  percent 
here,  4.7  percent  here.  Well,  the  chick- 
ens are  going  to  come  home  to  roost 
one  of  these  days,  I  believe.  If  85  per- 
cent of  the  American  E>eople  want  us 
to  pass  a  constitutional  restraint  on 
the  Congress  and  the  President  to  bal- 
ance the  budget,  then  I  would  suppose 
that  somewhere  out  there  at  some 
point  in  time  politics  is  going  to  get  in- 


volved. We  are  supposed  to  be  repre- 
senting the  majority  of  the  people, 
and  yet  we  know  there  is  a  tremendous 
lobbying  effort  going  on  right  now  to 
turn  around  some  of  those  of  us  who 
have  cosponsored  this  legislation 
saying  this  is  not  what  we  need. 

The  pressure  is  on.  What  we  are 
hoping  to  do  today  is  to  reverse  build 
that  pressure  to  say  not  only  to  the 
235  who  have  cosponsored  this,  you 
happen  to  be  agreeing  with  85  percent 
of  the  American  people,  and  those 
other  55  we  need,  listen,  look  at  the  3- 
part  plan.  If  you  want  to  add  a  fourth 
part,  do  it,  but  the  bottom  line  is  we 
must  come  to  an  organized  effort  of 
how  we  deal  with  the  spending  habits, 
the  deficit  spending  habits,  of  this 
Congress.  That  is  what  we  are  all 
about  today.  That  is  why  it  is  so  im- 
portant that  we  look  seriously  at  an 
added  tool,  that  is  what  we  are  talking 
about  today. 

We  must  also  recognize  that  there 
are  other  parts  of  this  effort  that 
must  play  an  equal  role  or  we  in  fact 
will  be  unsuccessful. 

I  thank  the  gentleman  for  yielding. 

Mr.  CRAIG.  I  thank  my  colleague.  I 
would  now  like  to  turn  to  my  colleague 
from         California,         Congressman 

KONNYXI. 

Mr.  KONNYU.  Mr.  Speaker,  I  thank 
the  gentleman  from  Idaho  for  yield- 
ing. 

Let  me  first  of  all  tell  you  why  I  am 
here.  A  couple  of  weeks  ago  I  was  here 
on  the  floor  and  I  heard  the  ranking 
Republican  from  the  spending  com- 
mittee, the  Appropriations  Committee, 
and  the  ranking  Republican  from  a 
subcommittee  attack  other  Republi- 
cans who  were  offering  what  I  at  least 
thought,  Mr.  Speaker,  were  reasonable 
amendments  to  cut  spending.  What 
happened  was  that,  of  course,  the  rea- 
sonable cuts  were  defeated.  Of  course, 
I  looked  at  the  results  of  spending  cuts 
after  spending  cuts  and  what  I  found 
was  the  majority  party  time  after 
time,  three-quarters  of  them  at  least, 
were  voting  for  more  spending  and 
against  reasonable  spending  cuts. 

First  I  want  to  establish  that  the 
hope  in  Congress  to  cut  spending  is 
very,  very  low. 

The  second  reason  I  am  here  is  I 
come  from  the  California  Legislature, 
and  the  California  Constitution  has  a 
balanced  budget  element  in  it  and  so 
we  were  able  to  time  after  time,  even 
under  trying  circumstances,  even 
when  we  had  major  economic  prob- 
lems in  California,  balance  the  State 
budget.  We  were  able  to  do  it  in  a  rea- 
sonable way  through  compromise  by 
both  parties  working  for  it,  together 
with  the  Speaker  Willie  Brown,  of  the 
California  State  Assembly,  who  is 
known  everywhere  as  a  true  liberal's 
liberal.  Yet  Speaker  Willie  Brown 
stood  with  the  Governor  and  with  the 
president  pro  tem  of  the  senate  and 
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created  a  compromise  in  1983  when  we 
had  our  last  major  budget  crisis  and 
we  were  able  to  do  that,  that  is  to  bal- 
ance the  State  budget,  in  a  fair  and 
reasonable  manner  that  responded  to. 
If  I  remember  correctly,  over  60  per- 
cent of  the  State  legislature  in  a  favor- 
able way. 

I  know  that  the  balanced  budget 
amendment  has  great  hope  for  it 
working  here  at  the  Federal  level.  I 
know  that  this  Congress  is  hopeless  in 
terms  of  stopping  spending,  so  let  me 
now  go  Into  my  prepared  remarks 
which  outline  other  specific  points. 

Mr.  Speaker,  those  for  the  balanced 
budget  amendment  and  those  against 
the  balanced  budget  amendment  have 
weighed  in  all  the  rhetoric  to  support 
their  respective  positions.  And  while 
defending  their  position  they  always 
point  the  finger  of  blame  for  the 
budget  deficit  at  the  other  guy. 

Some  say  the  deficit  is  the  Presi- 
dent's fault  because  he  never  submit- 
ted a  balanced  budget  to  Congress. 
Others  say  the  Congress  is  to  blame 
for  the  deficit  because  they  always 
waive  the  Budget  Act  and  pass  budget- 
busting  bills.  Some  even  say  the  deficit 
is  the  fault  of  the  American  people  be- 
cause they  want  spending  programs 
but  don't  want  to  pay  taxes  necessary 
to  fund  those  programs. 

I  say,  who  cares. 

Who  is  to  blame  for  the  deficit  is 
neither  here  nor  there  in  the  eyes  of 
the  American  people.  What  the  Ameri- 
can people  want  is  no  more  budget 
deficit. 

As  much  as  I  am  ashamed  to  admit 
It  this  Congress  isn't  going  to  do  away 
with  the  budget  deficit  unless  and 
until  they  are  bound  by  the  Constitu- 
tion to  do  so. 

D  1835 

No  other  branch  of  Government  can 
appropriate  funds  and  until  the  Con- 
gress does  so  in  a  reasonable  manner, 
we  will  have  red  ink  as  far  as  the  eye 
can  see  until  Congress  is  forced  to  do 
so. 

There  are  laws  on  the  books,  not 
rules  of  the  House,  but  public  laws 
which  demand  Congress  stay  within 
the  budget  resolution  and  Congress 
won't  even  abide  by  those  laws. 

Nothing  short  of  a  constitutional 
amendment  is  going  to  save  the  Ameri- 
can people  from  their  own  elected  offi- 
cials. Public  pressiire  hasn't  balanced 
the  budget.  We  don't  abide  by  laws 
forcing  us  to  work  toward  a  balanced 
budget. 

The  bottom  line  is,  it  is  going  to  take 
an  amendment  to  the  Constitution. 

Some  say  the  Constitution  is  a  per- 
fect document  and  shouldn't  be 
amended.  I  say  every  time  a  new 
amendment  has  been  added  to  the 
Constitution  this  Nation  has  gotten  a 
little  bit  better.  An  amendment  to  bal- 
ance the  budget  would  make  this 
Nation  a  lot  better. 


Furthermore,  when  the  Constitution 
was  written  the  authors  presupposed 
their  successors  in  Congress  would 
have  some  restraint.  Well,  this  body 
has  never  met  a  spending  program  it 
didn't  like.  There  is  no  restraint  here. 
This  Bouse  has  not  defeated  an  appro- 
priations bill  since  June  1983. 

This  body  scoffs  at  the  President  the 
vast  majority  of  the  times  he  comes  to 
the  Hill  for  legislation.  This  is  espe- 
cially true  of  his  budget.  But  let  the 
President  come  up  with  a  new  spend- 
ing program  and  Congress  leaps  for- 
ward. Today's  vote  on  the  catastrophic 
illness  bill  is  a  perfect  example. 

My  colleagues,  I  wish  we  did  not 
have  to  come  here  tonight.  I  wish  the 
President  would  submit  to  Congress  a 
balanced  budget.  I  wish  Congress 
would  then  act  on  that  balanced 
budget  changing  only  priorities  but 
leaving  the  end  result  in  balance.  That 
has  not  happened  since  1969. 

Do  you  not  think  18  years  of  folly  is 
sufficient  evidence  to  the  fact  we  need 
to  do  something  serious  with  respect 
to  the  budget  process? 

It  is  hard  to  remember  your  original 
objective  was  to  drain  the  swamp 
when  you  are  up  to  your  neck  in  alli- 
gators. Folks,  we  are  up  to  our  necks 
in  something  far  more  devastating 
than  alligators. 

We  are  up  to  our  neck  in  a  debt  that 
is  the  main  cause  of  the  trade  deficit, 
higher  interest  rates,  astronomical  tax 
payments,  and  the  rising  interest  costs 
to  the  Federal  Treasury. 

Let's  drain  the  swamp.  Let's  pass  the 
balanced  budget  and  tax  limitation 
amendment  to  the  Constitution. 

Mr.  CRAIG.  I  thank  my  colleague 
from  California  for  those  observations, 
for  hifi  involvement,  his  leadership  and 
the  tough  votes  that  he  makes  in 
behalf  of  fiscal  responsibility  here  in 
the  Congress.  At  this  time  I  would  like 
to  yield  to  my  colleague  from  Dela- 
ware, Congressman  Tom  Carper.  Con- 
gressman Carper  has  in  past  years  in- 
troduced balanced  budget  amend- 
ments of  his  own,  has  joined  with  me, 
our  colleague  from  Texas.  Congress- 
man Stenholm,  Congressman  from 
Oregon,  Mr.  Smith  and  now  235  total 
sponsors  in  building  the  coalition  that 
represents  that  nimiber  here  in  the 
House  today  in  support  of  the  consti- 
tutional amendment  requiring  the  bal- 
anced budget.  I  certainly  yield  time  to 
my  colleague  from  Delaware. 

Mr.  CARPER.  I  thank  my  friend 
from  Idaho  for  yielding. 

I  am  honored  to  be  a  coauthor  of 
our  balanced  budget  amendment  to 
the  Constitution.  I  thank  the  gentle- 
man In  the  well  and  my  friend,  Char- 
lie arENHOLM  for  their  leadership  on 
this  issue. 

I  am  inclined  to  respond  to  the  com- 
ments made  by  the  speaker  who  imme- 
diately spoke  before  me.  Let  me  just 
say  with  regard  to  the  President,  I  do 
not  want  this  to  turn  into  a  partisan 


battle  ov0r  whether  it  is  the  executive 
branch's  fault  on  the  budget  or  wheth- 
er the  fault  lies  solely  with  the  Con- 
gress. Let  me  Just  say  it  took  the  worst 
collective  efforts  of  Democrats  and 
Republicans  to  put  us  in  this  mess.  It 
took  the  worst  efforts  of  the  President 
and  the  legislative  branch  over  a 
number  olf  years,  including  the  last  6, 
to  get  us  into  this  mess;  it  is  going  to 
take  the  best  collective  efforts  of  all  of 
us  to  get  out  of  this  mess.  That  is  why 
we  are  here  today  in  a  bipartisan  way 
pushing  for  the  adoption  of  this 
amendment  to  our  Constitution. 

I  think  this  last  week  a  number  of  us 
shared  a  wonderful  time  in  Philadel- 
phia. We  were  there  in  commemora- 
tion of  the  first  Constitutional  Con- 
vention the  time  during  which  repre- 
sentatives of  12  States  gathered  to 
debate  the  Constitution  that  was 
being  written  and  to  actually  vote  on 
certain  aspects  of  that  Constitution. 

One  of  the  most  compelling  argu- 
ments as  far  as  I  am  concerned  for  the 
adoption  of  a  balanced  budget  amend- 
ment to  the  Constitution  is  to  better 
insure  that  we  do  not  have  another 
Constitutional  Convention  in  1988  or 
1989  or  1990  to  reopen  Pandora's  box 
and  to  do  or  to  undo  or  redo  much  of 
what  was  done  by  our  forefathers  200 
years  ago. 

Thirty-two  States  have  now  complet- 
ed call  for  a  Constitutional  Conven- 
tion in  opder  to  consider  the  adoption 
of  a  balanced  budget  amendment.  If  a 
Constitutional  Convention  were  held, 
not  only  would  the  issue  of  the  bal- 
anced budget  amendment  be  on  the 
table  but  so  would  a  whole  slew  of 
other  issues,  many  of  which,  as  far  as  I 
am  concerned,  are  better  left  out  of 
the  Constitution  and  better  left  out  of 
the  debate  at  this  time. 

I  do  not  want  to  see  at  this  time  a 
Constitutional  Convention.  I  think  the 
best  way  to  make  sure  that  we  do  not 
reopen  that  Pandora's  box  is  to  craft 
and  to  adopt  a  reasonable  and  a  flexi- 
ble balanced  budget  amendment  to  the 
Constitution. 

I  think  that  is  exactly  what  Mr. 
Craig,  Mr.  Stenholm,  Mr.  Smith  and  I 
have  crafted  and  I  think  that  is  why 
so  many  of  our  colleagues  have  joined 
us  in  cosi>onsoring  it.  I  would  just  like 
to  mention  a  couple  of  points  in  our 
amendment  that  really  have  not 
gotten  as  much  attention  as  some 
other  points  have.  We  generally  ac- 
knowledge that  the  amendment  does 
not  mandate  a  balanced  budget  every 
year,  but  what  it  does  beginning  in 
1991  it  would  require  a  super  majority, 
three-fifths  vote  of  the  House  and 
three-fifths  vote  of  the  Senate  if  we 
are  going  to  spend  more  money  than 
we  expect  to  raise. 

Another  point  that  is  fairly  well 
known  is  the  fact  that  we  say  in  our 
amendment  that  we  make  it  tougher 
to  raise  taxes,  that  we  need  a  roUcall 
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vote  to  raise  taxes,  at  least  a  majority 
of  the  Members  of  the  House  218 
Members  and  51  Members  of  the 
Senate  in  order  to  raise  taxes,  unlike 
the  current  situation  where  you  can 
raise  taxes  with  2  or  3  people,  as  many 
as  we  have  on  the  floor  this  evening, 
to  raise  taxes.  We  do  not  want  to  do 
that.  We  want  to  make  it  more  diffi- 
cult. Those  are  the  points  that  I  think 
are  well  known. 

Some  points  that  probably  receive 
less  attention  but  I  think  are  nonethe- 
less important,  one  dealing  with  our 
development  of  a  revenue  figure  as  the 
basic  building  block  for  adopting  a 
budget.  A  major  reason  why  we  have 
such  big  budget  deficits  is  because  we 
use  unrealistic  revenue  estimates.  Our 
basic  building  block  in  the  first  place 
if  flawed.  This  administration  suid  pre- 
vious administrations  overestimate 
economic  growth  and  subsequently 
they  overestimate  revenue  that  wiU  be 
generated  in  any  single  year. 

We  in  the  Congress  more  often  than 
not  make  the  same  mistake  of  adopt- 
ing or  going  along  with,  albeit  grudg- 
ingly, that  faulty,  flawed  revenue  esti- 
mate. 

When  the  revenues  do  not  come  in 
as  high  as  anyone  officially  forecasts, 
we  end  up  with  a  much  bigger  deficit 
than  anyone  had  officially  forecast. 

In  my  State  of  Delaware  a  number 
of  years  ago  we  had  the  same  problem. 
We  could  not  agree  on  a  good  revenue 
nimiber,  we  generally  overestimated 
the  revenue  number  and  as  a  result  we 
had  a  bigger  deficit  than  we  wanted. 

What  we  learned  to  do  was  to  devise 
a  mechanism  whereby  the  house  and 
senate  and  the  Governor  would  have 
to  agree,  through  the  adoption  of  a 
Joint  resolution,  on  a  revenue  nimiber 
for  the  budget  prior  to  the  adoption  of 
that  budget. 

A  number  of  States  have  a  plan  Just 
like  that,  very  similar  to  that.  What 
we  have  done  in  our  balanced  budget 
amendment  is  borrowed  from  that  suc- 
cessful experiment  in  my  State  cuid  in 
other  States  and  say  that  we  are  going 
to  have  at  the  beginning  of  the  process 
a  joint  resolution  in  which  the  U.S. 
House  and  the  U.S.  Senate  and  the 
President  wiU  be  required  by  our  Con- 
stitution to  formally  agree  on  a  budget 
revenue  number.  I  think  that  would 
probably  be  of  all  the  components  of 
our  amendment  one  that  would  have 
the  potential  of  being  the  most  con- 
structive. 

The  second  important  requirement 
is  I  am  tired  of  Presidents  talking 
about  balanced  budgets.  I  would  like 
to  have  a  President  who  proposes  bal- 
anced budgets. 

Our  balanced  budget  amendment  re- 
quires future  Presidents  to  propose 
balanced  budgets,  to  propose  balanced 
budgets.  It  gives  them  the  alternative 
to  propose  a  second  budget  that  is  not 
in  balance  but  we  would  like  to  have 


from  future  Presidents  at  least  one 
budget  each  year  that  is  in  balance. 

I  will  conclude  by  Just  saying  that 
not  long  ago  I  saw  a  flowchart,  the 
likes  of  which  I  had  never  seen  before. 
It  was  a  flowchart  that  dealt  with  the 
flow  of  capital  around  the  world,  sav- 
ings around  the  world. 

What  that  flowchart  indicated  was 
that  money  that  is  saved  in  a  ptulicu- 
lar  country  does  not  necessarily  stay 
in  that  country  but  it  is  generally 
loaned  to  other  places  around  the 
world. 

Japan,  for  example,  historically  very 
strong  savers.  West  Germany  and 
other  places  in  Europe,  historically 
strong  savers;  we  in  the  I7nlted  States 
are  paltry  savers.  We  have  a  very  low 
savings  rate.  We  look  at  capital  flows 
in  the  world  today  and  we  find  that  as 
that  capital  is  being  accumulated  a 
fair  amoimt  of  it  comes  from  Japan 
and  Western  Eiu-ope  into  a  pot,  if  you 
will,  and  then  it  is  distributed  from 
there. 

Roughly  $5  biUion  goes  to  LDC's, 
the  less  developed  countries,  roughly 
$5  billion  or  so  goes  to  some  of  the 
newer  industrial  countries,  maybe  $15 
billion  goes  to  the  traditional  industri- 
al countries,  $125  billion  in  1986  came 
to  us,  $125  billion;  the  lion's  share  of 
the  capital  flow  in  the  world  came  to 
the  United  States. 

The  reason  why  is  because  we  are 
living  beyond  our  means. 

Not  a  good  situation,  one  that  we 
have  got  to  clear  up. 

My  hope,  and  Mr.  Stenholm  here 
talked  about  some  of  the  things  we  are 
doing  in  an  ongoing  way  on  the  appro- 
priations bills  trying  to  limit  the 
growth,  he  talked  about  making  a  con- 
stitutional fix  of  Gramm-Rudman. 
But  my  fear  is  that  the  $160  billion 
deficit  that  we  are  going  to  see  this 
year,  if  we  did  not  have  economic 
growth  or  sustained  strong  economic 
growth  right  now,  if  we  were  in  the 
throes  of  a  depression  or  a  recession 
that  $160  bUlion  would  look  more  like 
$260  or  $360  billion. 

We  have  to  act  now  before  that  hap- 
pens. 

This  balanced  budget  amendment  is 
part  of  the  blueprint,  part  of  the  road- 
map  to  get  us  from  here  to  a  position 
where  our  coiuitry  is  back  on  the  right 
track  toward  fiscsil  responsibility, 
fiscal  sanity. 

I  thank  the  gentleman  for  sponsor- 
ing the  colloquy. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Delaware  for  his  leadership  and 
his  involvement. 

Mr.  SOLOMON.  Mr.  Speaker,  some  say  that 
a  constitutional  amendment  requiring  a  bal- 
anced Federal  budget  would  deprive  the  Con- 
gress of  Its  fiscal  privileges.  I  say  that  a  t>al- 
anced  budget  amendment  is  required  because 
Cor>gress  has  already  abused  those  privi- 
leges. A  balanced  txidget  amendment  is  a 
necessary  regulation  to  extricate  the  Nation 


from  its  deficit  woes.  It  is  a  responsible  act 
that  should  tie  supported. 

That  is  why  I  am  proud  to  be  a  sponsor  of 
the  Stenholm-Craig  balanced  budget  amend- 
ment. House  Joint  Resolution  321.  I  would  en- 
courage endorsement  of  this  resoluton  simply 
because  it  is  a  responsible  means  by  which 
Congress  can  guarantee  spending  within  ttw 
budget  limit  year  tiy  year. 

House  Joint  Resolution  321  sets  forth  the 
stipulation  that  total  outlays  for  a  fiscal  year 
shall  not  exceed  the  level  of  estimated  re- 
ceipts, except  by  a  ttvae-fifths  vote  by  both 
Houses  of  Congress  to  authorize  an  excess  of 
outlays  over  estimated  receipts.  It  also  re- 
quires that  the  President  submit  to  Congress  a 
proposed  budget  in  which  spending  does  not 
exceed  total  revenue.  In  my  opinion,  this  reso- 
lution is  a  viable  means  to  control  overspend- 
ing and  bring  the  nation  out  of  tfie  red. 

I  have  been  a  strong  supporter  of  a  bal- 
arx;ed  budget  amendment  sif>ce  I  came  to 
Congress.  A  balanced  budget  amendment 
would  tell  every  Senator  and  Cor^gressman 
that  a  balanced  txidget  should  t>e  the  normal 
circumstance— and  that  a  deficit  txidget 
should  be  an  exception  to  the  rule  which  is 
taken  only  under  extraordinary  circumstances. 
In  fact  I  have  introduced  my  own  tudanced 
budget  amendment,  House  Joint  Resolution 
239,  that  would  require  equal  levels  of  total 
budget  outlays  and  Federal  revenues.  A  deficit 
budget  must  be  agreed  to  by  a  two-thirds  vote 
of  tx}th  Houses  of  Congress  siKXikJ  there 
exist  a  condition  danger  to  natkinal  security. 

It  is  our  responsibility  as  legislators  to  re- 
quire a  balarK:ed  budget  t)ecause  it  is  a  man- 
date for  honesty  and  accountatxlity  in  Govern- 
ment. Before  Congress  coukj  sperxj  txllions  of 
dollars  on  any  program,  a  responsible  choice 
would  have  to  be  made  on  spending  priorities. 
If  Government  wants  to  sperxJ,  it  should  have 
to  choose  among  competing  interests,  set  pri- 
orities for  them  within  available  revenues,  or 
openly  vote  to  raise  taxes  or  run  a  defkat  if  it 
can't  do  eitfier. 

The  amendment  woukl  require  Congress  to 
live  within  Its  means  and  eliminate  the  unnec- 
essary spending.  Outlays  wouM  have  to  tw 
limited  to  wtiat  was  originally  planrted.  The 
amendment  would  change  the  framework  of 
Federal  fiscal  polk:y:  not  just  t>y  limiting  wttat 
Government  could  take  from  the  people,  txit 
by  forcing  Government  to  choose  and  be  ac- 
countable for  wt^t  It  does. 

It  took  this  country  200  years  to  buiki  the 
first  $500  bilton  deficit.  It  ttien  took  an  over- 
spendir>g  Congress  5  years  to  accumulate  the 
second  $500  billk>n  deficit  So  this  problem 
cannot  t>e  solved  in  a  month  or  a  year.  We 
would  have  to  cut  $180  txllnn  this  year  to  t>al- 
ance  the  budget  wfvch  is  not  at  all  realistic. 
With  the  help  of  a  balanced  budget  amend- 
ment. Congress  coukJ  control  this  immense 
deficit  within  5  years  wtvle  giving  Congress 
the  latitude  it  needs  to  deal  effectively  with 
economk:  drcumstarx^s  as  ttiey  develop.  I 
urge  my  colleagues  to  offer  tf>e  r>ece8sary  bi- 
partisan sponsorship  to  see  ttiat  a  tialanced 
budget  arnerxlment  t>ecomes  a  reality. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  participate  in  this  special  order  supportirig 
House  Joint  Resolutk}n  321,  the  balarK»d 
budget  amendment  to  the  Constitution.  At  the 
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outsat  I  would  also  like  to  thank  Congress- 
men Craiq  and  Stenholm  for  organizing  this 
speciat  order. 

Mr.  Speaker,  the  bottom  line  is  that  the 
country  rteads  a  balanced  budget  constitution- 
al amendment.  The  U.S.  Congress  can't  seem 
to  exercise  the  fiscal  restraint  necessary  to 
control  Government  spending,  balance  the 
tMjdget,  and  eliminate  tf>e  obscene  deficits 
that  we  are  incurring  each  year. 

The  Gramm-Rudman  law  was  enacted  to 
impose  fiscal  responsibility  on  the  Congress 
under  the  threat  of  across-the-board  cuts  or 
sequestration.  Yet  Congress  is  already  begin- 
ning to  ignore  the  Gramm-Rudman  deficit  tar- 
gets. For  fiscal  year  1988,  the  deficit  target  is 
S10e  biUkm,  but  the  Congressional  Budget 
Offk:e  and  the  House  Budget  Committee  re- 
cently announced  that  the  true  deficit  figure 
for  fiscal  year  1988  will  be  $150  billion.  If  we 
wish  to  avokl  a  tax  increase,  which  I  adamant- 
ly oppose,  we  must  cut  Government  spending 
and  the  best  way  to  do  this  is  to  constitution- 
ally require  that  Congress  pass  a  balanced 
budget  each  year.  In  fact  42  States,  including 
rny  home  State  of  California,  have  constitu- 
tk>ns  which  require  a  balanced  budget. 

For  these  reasons,  I  am  a  proud  cosponsor, 
along  with  233  of  my  colleagues,  of  House 
Joint  Resolution  321.  This  joint  resolution  pro- 
poses an  amendment  to  the  Constitution  re- 
quiring ttiat  ttie  total  Federal  outlays  for  any 
fiscal  year  shall  not  exceed  the  level  of  esti- 
mated revenues  unless  three-fifths  of  the  total 
membership  of  each  House  of  Congress  ap- 
prove of  this  budget  tt>rough  a  rollcall  vote.  Al- 
though I  oppose  the  type  of  deficit  spending 
this  bill  woukj  altow  with  a  three-fifths  vote, 
passage  of  this  amendment  will  at  least  force 
each  Member  to  take  a  clear  stand  on  the  re- 
lated issues  of  defKit  sperKJing,  and  a  bal- 
anced Federal  budget. 

Mr.  Speaker,  the  time  has  come  to  pass  a 
balanced  budget  amerKlment  to  the  Constitu- 
tion. I  urge  the  leadership  of  the  House  to  ex- 
pedite this  process,  and  I  urge  my  colleagues 
wtK>  have  not  cosponsored  House  Joint  Reso- 
lution 321,  to  join  us  in  this  great  endeavor. 

Mr.  HERGER.  Mr.  Speaker,  I  rise  today  In 
support  of  House  Joint  Resolutron  321.  This 
resolution  seeks  to  balance  the  Federal 
budget  and  restore  the  trust  of  the  American 
people  in  this  critical  area  of  fiscal  reform. 

Many  of  my  colleagues  have  focused  on  the 
current  need  for  such  an  amendment  to  the 
Constitution.  They  have  been  both  eloquent 
arxl  informative.  I  would  like  to  explore  the 
possible  consequences  of  such  legislation  in 
the  hopes  of  allaying  concerns  that  such 
actnn  will  have  a  harmful  effect  on  the  wel- 
fare of  ttie  people  of  this  great  land. 

I  believe  that  as  a  native  Califomian  and  a 
former  California  State  assemblyman,  I  am 
able  to  offer  a  unK|ue  perspective  on  this 
questkxi.  As  many  of  you  know,  California 
was  one  of  the  first  States  to  incorporate  a 
balanced  budget  provision  into  its  Constitu- 
tHsn.  Ttie  past  4  years  of  Governor  George 
Deukmejian's  term  in  office  serve  as  proof 
that  life  under  ttie  shadow  of  such  an  act  can 
not  only  be  tolerable,  but  often  very  beneficial. 

The  State  of  California  lias  had  a  balanced 
budget  for  4  straight  years.  During  each  of 
those  years  ttie  State  assembly  and  the  Gov- 
ernor's offk»  have  not  only  brought  the  1982 


deficit  of  $1.5  billion  under  control  but  have 
managed  to  accumulate  an  emergency  fund 
totalling  nearly  $1  billion.  This  is  a  remarkable 
achievement  in  itself.  What  is  evern  more  im- 
pressive is  the  fact  that  Government  services, 
from  education  to  welfare  programs,  have  not 
suffered  In  the  least.  In  fact,  in  the  past  4 
years  State  spending  on  education  has  in- 
creased by  over  $4  billion,  or  more  than  40 
percent  This  is  proof  that  State  moneys  are 
being  spent  wisely  thus  benefiting  taxpayers 
and  those  needing  services  alike. 

Many  of  my  colleagues  have  expressed 
concern  that  this  amendment  will  necessitate 
some  form  of  tax  increase,  or  "revenue  en- 
hancement" as  some  in  this  Chamber  prefer. 
If  the  ejcperience  of  my  hcnne  State  of  Califor- 
nia is  any  indication  this  need  not  be  the 
case.  Qalifomla  has  not  resorted  to  any  tax  in- 
creases during  the  last  5  years,  yet  it  has 
payed  off  a  $1.5  billion  deficit  and  has  bal- 
anced the  budget  with  money  to  spare.  This 
achievement  is  no  miracle;  no  act  of  God.  It  is 
simply  careful  management  of  the  taxpayer's 
hard  earned  dollars.  We  should  expect  no 
less  from  the  Congress  of  the  United  States. 

Our  Founding  Fathers  gave  this  body  a 
great  power:  The  power  of  the  purse.  Along 
with  that  great  power  comes  a  great  responsi- 
bility: to  spend  tax  revenues  with  care.  Unfor- 
tunately, that  has  not  always  been  the  case 
and  we  have  let  short-term  local  Interests  in- 
fringe upon  the  long-term  interests  of  this 
Nation.  This  amendment  offers  us  a  light  at 
the  end  of  the  deficit  tunnel  that  seems  to 
lengthen  year  by  year. 

Thank  you. 

Mr.  ARCHER.  Mr.  Speaker,  this  discussion 
Is  taking  place  tonight  because  the  congres- 
sional budget  process  has  failed — and  we 
need  something  other  than  that  process  to 
force  the  Congress  to  live  within  the  taxpay- 
ers' means. 

That's  a  horrible  admission  to  have  to 
make— that  the  elected  leaders  of  this  Nation 
are  incapable  of  managing  the  fiscal  affairs  of 
the  country— but  it's  painfully  true. 

The  budget  process  has  failed  because  the 
majority  in  Congress  has  never  learned  to  say 
"no"  to  demands  for  spending  money  that  we 
don't  have. 

It  is  painfully  clear  that  we  need  more  than 
a  budget  process  that  doesn't  work.  We  need 
a  budget  process  that  does  work— a  constitu- 
tional amendment  which  will  mandate  a  bal- 
anced Federal  budget  with  spending  restric- 
tions. 

For  years,  the  majority  in  Congress  has  re- 
sisted attempts  even  to  vote  on  our  amend- 
ment. We  have  been  stymied  every  step  of 
this  way. 

When  will  they  learn  that  they  cannot  get  by 
only  with  trying  to  give  an  impression  of  con- 
cern about  the  deficit— rather  than  to  take 
firm,  forceful  action  to  eliminate  it? 

As  a  result  of  a  devastated  regional  econo- 
my—a subject  I've  discussed  before  the 
House  on  prior  occasions— the  government  of 
my  home  State  of  Texas  is  now  in  the  throes 
of  its  own  budgetary  nightmare.  In  relative 
terms,  I  rivals  the  dilemma  we  are  facing  at 
the  national  level. 

There's  one  significant  difference.  The  State 
of  Texas  will  in  fact  eliminate  its  deficit,  be- 
cause its  Constitution  requires  the  State  to  op- 


erate under  a  balanced  budget.  The  memt>ers 
of  the  Tejtas  Legislature  will  balance  the 
State's  budget  because  they  have  no  choice. 
They  will  nrBke  the  tough  decisions  because 
they  have  no  choice. 

They  accept  that  as  part  of  their  responsibil- 
ity as  electtd  State  officials.  They  are  sworn 
to  uphold  the  State's  constitution — including 
its  requirement  that  they  adopt  a  balanced 
budget. 

They  cant  get  away  with  speeches  calling 
for  a  balanced  budget — and  then  not  deliver 
when  the  decisions  must  be  made. 

I  know  that  Texas  is  not  alone  in  that 
regard.  I'm  fure  that  the  governments  of  virtu- 
ally every  State  represented  here  tonight  have 
similar  constitutional  requirements  for  a  bal- 
anced budget. 

Why  not  the  Government  of  the  United 
States  of  America?  Why  does  this  governmen- 
tal body  have  the  blatant  irresponsibility  to 
pass  on  its  accumulating  debt  to  future  gen- 
erations of  its  citizens? 

Because  we  have  no  balanced  budget  con- 
stitutional requirement  which  we  have  swom 
to  uphold. 

We're  here  tonight— and  I  commend  my  col- 
leagues Mr.  Craig  and  Mr.  Stenholm  for  re- 
questing this  time— to  try  to  eliminate  that  void 
in  our  Federal  Constitution. 

House  Joint  Resolution  321  is  the  tool  we 
desperately  need  to  force  the  Congress  to 
face  up  to  its  fiscal  responsibility. 

It  is  the  r0sponsible  approach  to  eliminating 
the  irresponsible  approach  Congress  has 
taken  for  years  in  meeting  its  fiscal  obligations 
to  the  taxpayers  of  this  Nation. 

Its  provisions  are  well  known.  It  has  been 
before  the  Congress  for  a  numt)er  of  years. 
There  is  nothing  mysterious  about  it. 

All  that  is  missing  is  an  opportunity  for  every 
Member  of  this  body  to  stand  up  and  be 
counted. 

So  here  we  are  tonight  again  demanding 
that  opportunity  so  that  we  can  finally  provide 
the  American  people  with  a  budget  process  in 
which  they  can  place  their  confidence.  When 
you  stop  to  think  about  it,  that  isn't  really  very 
much  to  ask. 

Mr.  CRAIG.  I  would  like  to  recog- 
nize my  colleague  from  Kentucky, 
Congressman  Bunning.  We  have  about 
3  Mi  minutes  left  in  this  special  order. 

Mr.  BUBTNING.  I  thank  the  gentle- 
man from  Idaho  for  yielding. 

Mr.  Speaker,  the  primary  argument 
I  have  heard,  repeated  over  and  over, 
against  the  idea  of  a  constitutional 
amendment  requiring  a  balanced 
budget  is  that  it  would  be  overly  re- 
strictive and  put  the  Federal  Govern- 
ment in  a  straitjacket. 

I  personally  don't  think  it  is  a  very 
good  argument  because  when  it  comes 
to  spending  policy,  the  record  is  pretty 
clear— Congress  deserves  to  be  put  in  a 
straitjacket. 

When  a  person  totally  loses  control. 
It  becomes  necessary  to  restrain  him 
to  prevent  him  from  harming  himself 
or  the  people  around  him. 

What  is  it  going  to  take  to  convince 
us  that  Congress  has  totally  lost  con- 
trol and  needs  to  be  restrained?  What 
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is  it  going  to  take  to  convince  this 
body  that  we  do  not  have  the  institu- 
tional will  power  to  control  ourselves 
when  it  comes  to  passing  out  money? 

This  Congress  has  become  a  danger 
to  the  people  around  us— the  people 
who  depend  on  us  to  represent  them. 
What  is  it  going  to  take  to  make  that 
message  sink  in. 

We  have  18  straight  years  of  deficit 
budgets.  For  those  18  years.  Congress 
has  talked  about  the  need  to  balance 
the  budget  and  get  spending  under 
control  but  it  obviously  cannot  do  it 
on  its  own.  We  need  some  restraint 
and  it  has  to  be  imposed  from  outside. 

Congress  instituted  a  budget  process 
which  was  supposed  to  help  it  get  its 
financial  house  in  order  but  all  I  have 
seen  in  my  6  months  here  is  budget 
waiver  after  budget  waiver  to  allow  us 
to  ignore  our  self-imposed  budgetary 
restrictions.  I  have  yet  to  see  a  balance 
sheet  of  any  kind. 

Some  years  ago.  Congress  went  so 
far  SLS  to  pass  a  law  which  required  a 
balanced  budget  but  it  was  ignored, 
buried  and  repealed  the  next  year. 

Congress  passed  a  law  requiring  defi- 
cit reductions  on  a  regular  schedule 
and  it  started  to  work,  but  then  when 
the  Supreme  Court  said  a  portion  of 
that  law  was  unconstitutional.  Con- 
gress ignored  the  spirit  of  that  law  and 
refused  to  put  the  teeth  back  in  that 
law. 

And  this  Congress  has  proven  this 
year  that  the  will  power  just  isn't 
here.  We  have  talked  a  great  deal 
about  reducing  the  deficit  but  when 
the  opportunity  comes  up  to  do  some- 
thing about  it,  we  have  foimd  excuses. 


GENERAL  LEAVE 
Mr.    CRAIG.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Idaho? 

There  was  no  objection. 


.The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Peighan]  is 
recognized  for  60  minutes. 

[Mr.  FEIGHAN  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


D  1850 

The  SPEIAKER  pro  tempore  (Mr. 
Sawyer).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Molinari]  is  recognized  for 
60  minutes. 

[Mr.  MOLINARI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Roybal] 
is  recognized  for  60  minutes. 

[Mr.  ROYBAL  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  recognized  for  60  minutes. 

[Mr.  EDWARDS  of  Califomia  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Gregg]  is  recognized  for  60  minutes. 

[Mr.  GREGG  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Plorio] 
is  recognized  for  60  minutes. 

[Mr.  FLORIO  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


THE    PROPOSED    FEDERAL    BAL- 
ANCED BUDGET  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  am  going  to  start  my  spe- 
cial order  by  yielding  to  the  gentleman 
from  Kentucky  [Mr.  Bunking]  so  he 
can  conclude  his  remarks  on  the  previ- 
ous special  order. 

Mr.  BUNNING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Indiana  for 
yielding.  We  will  conclude  our  remarks 
in  a  very  short  order  on  the  balanced 
budget  amendment. 

Mr.  Speaker,  in  this  body,  we  have 
approved  eight  major  spending  bills 
and  every  one  of  them  with  the  excep- 
tion cf  the  military  construction  ap- 
propriation, called  for  more,  not  less, 
spending  than  we  approved  last  year. 
That  is  not  the  way  to  reduce  the  defi- 
cit, and  we  all  know  it. 

We  made  a  token  2  percent  across- 
the-board  cut  in  the  Transportation 
appropriation  but  it  still  ended  up 
almost  $600  million  higher  than  last 
year's. 


We  did  make  a  token  2.45-percent 
cut  in  the  Commerce  appropriation 
bUl,  but  it  still  ended  up  $347  miUion 
higher  than  last  year's. 

On  the  Interior  appropriations  bill, 
this  body  rejected  a  modest  2-percent 
cut  and  boosted  that  spending  bill  over 
$1  billion. 

On  the  Treasury  appropriations,  we 
initially  passed  a  4.5-percent  cut  only 
to  reverse  field  the  next  day  and 
ended  up  with  $1V^  billion  more  in 
spending.  The  legislative  appropria- 
tion was  increased  5.5  percent,  energy 
and  water  went  up  $1.14  billion.  And 
Housing  and  Urban  Development 
spending  was  boosted  nearly  $2  billion. 
Mr.  Speaker,  that  is  not  the  way  to 
reduce  the  deficit.  We  are  proving 
once  again,  as  Congress  has  for  the 
past  18  years,  that  we  simply  caiuiot 
cope  with  deficits  on  our  own.  There  is 
too  much  temptation  to  spend  and  too 
much  pain  in  budget  cutting  for  us  to 
voluntarily  restrain  ourselves. 
We  need  a  straitjacket. 
We  need  some  outside  restraint  im- 
posed on  Congress  to  hold  Its  feet  to 
the  fire  and  restore  some  sanity  to  our 
budget. 

House  Joint  Resolution  321  would 
provide  the  restraint  we  need.  It  would 
be  the  straitjacket  we  need  to  keep 
from  harming  ourselves  and  destroy- 
ing the  future  for  our  children  and 
grandchildren,  yet  leave  us  the  flexi- 
bility to  deal  with  emergencies. 

Congress  has  already  inflicted  on 
the  American  people  a  $2.3  trillion 
mountain  of  debt.  That,  Mr.  Speaker, 
is  irrational. 

When  you  have  9  children  and  12 
grandchildren  as  I  do,  you  think  a 
great  deal  about  what  the  futucre  will 
be  like  for  them.  And,  if  the  past  18 
years  are  any  Indication,  if  the  past  6 
months  that  I  have  been  here  are  any 
indication,  those  kids  are  in  big  trou- 
ble unless  we  do  something. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
his  illiuninating  remarks,  and  I  want 
to  say  that  I  must  congratulate  him  on 
his  9  children  and  11  grandchildren. 

Mr.  BUNNING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  HASTERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague,  the  gentleman  from  Illi- 
nois. 

Mr.  HASTERT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Indiana  for 
his  gracious  offer  to  extend  his  time 
for  us,  and  I  would  also  like  to  thank 
the  gentleman  from  Idaho  [Mr.  CraigI 
and  the  gentleman  from  Texas  [Mr. 
Stenholm]  for  providing  this  time  to 
discuss  the  urgent  need  for  a  balanced 
budget  amendment  and  fiscal  responsi- 
bility by  the  Congress. 

The  gentleman  from  Kentucky  [Mr. 
Bunning]    who    preceded    me    talked 
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about  the  need  for  constraint,  the 
need  to  get  our  own  house  in  order. 
That  need  is  very,  very  real. 

Not  too  many  weeks  ago  I  Joined 
with  many  of  my  freshman  colleagues 
on  this  House  floor  to  lu-ge  a  biparti- 
san response  to  the  need  for  budget 
reform  and  deficit  spending.  We  are 
now  quickly  approaching  the  deadline 
for  debt  extension  legislation,  and  still 
we  have  not  tackled  long-term  solu- 
tions to  what  I  feel  is  the  most  serious 
economic  problem  facing  our  Nation. 
We  hear  the  words,  "fiscal  responsibil- 
ity," used  time  and  time  again  in  this 
body,  on  this  very  floor,  but  we  fail  to 
act  upon  our  own  words. 

If  I  was  to  behave  at  home  with  my 
own  checkbook  as  Congress  behaves 
with  the  Nation's  checkbook,  I  would 
have  to  face  very  grave  circumstances. 
I  wonder  how  many  Americans  realize 
that  almost  $1  out  of  every  $4  the  Fed- 
eral Government  spends  goes  toward 
servicing  our  enormous  Federal  debt. 
That  is  Interest.  Perhaps  we  had 
better  pay  that  debt  before  we  ask  our 
citizens  to  fund  additional  programs 
and  to  assume  additional  taxes.  Let  us 
at  least  get  oiu-  books  in  order  long 
enough  to  find  out  how  serious  our 
problems  really  are.  That  is  only  fair. 

The  balanced  budget  amendment 
has  received  overwhelming  support  in 
this  Congress,  as  it  has  in  past  Con- 
gresses for  simple  reasons:  It  is  sensi- 
ble, it  is  logical,  and  it  makes  good 
common  sense.  Never  mind  the  fact 
that  it  is  essential  for  our  Nation's 
long-term  economic  health. 

I  call  on  the  leadership  of  this  body 
to  recognize  the  consensus  achieved  by 
the  membership  on  this  floor  to  aUow 
this  issue  and  this  legislation  to  come 
before  the  full  House  for  consider- 
ation. Only  then  can  we  separate 
those  who  prefer  action  from  those 
who  prefer  rhetoric. 

Recently  I  sent  a  survey  to  every 
resident  of  my  congressional  district 
asking  their  views  on  some  economic 
issues.  When  asked  how  the  debt 
should  be  reduced,  an  overwhelming 
94  percent  said  that  Congress  should 
cut  spending.  I  knew  this  to  be  true 
when  I  ran  for  election  to  this  body 
last  year,  and  I  am  now  armed  with 
the  facts.  I  now  want  to  go  back  to 
those  very  same  constituents  who  said, 
"Cut  spending,  don't  raise  taxes,"  and 
tell  them,  those  who  answered  that 
survey,  that  I  brought  the  Issues, 
along  with  my  colleagues,  to  the  floor 
of  this  House,  and  I  hope  to  tell  them 
after  September  17  of  this  year  that 
we  are  successful,  that  we  can  be  prob- 
lem solvers,  that  we  can  find  solutions 
to  these  problems.  This  legislation,  the 
balanced  budget  amendment,  is  the 
answer  that  I  want  to  give  them.  I 
hope  soon  to  have  that  opportunity. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Indiana  for  yielding,  and  I  thank 
the  gentleman  from  Idaho  and  also 


the  g^tleman  from  Texas  for  present- 
ing this  issue  before  us. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  let  me 
thank  my  colleague,  the  gentleman 
from  Indiana,  for  allowing  a  few  min- 
utes at  his  specisd  order  to  our  col- 
leagues here  in  the  House  who  support 
this  balanced  budget  amendment.  I 
thank  the  gentleman  certainly  on 
behalf  of  the  gentleman  from  Illinois 
and  the  gentleman  from  Kentucky 
and  all  those  who  joined  tonight  in 
this  special  order.  As  I  said  earlier, 
they  make  a  very  large  bipartisan  coa- 
lition here  in  the  House  that  we  be- 
lieve is  strong  and  growing,  and  I  hope 
that  this  special  order  and  others  that 
we  have  held  and  more  that  we  will 
hold  will  send  a  clear  message  to  the 
leadership  of  this  House  that  it  is  now 
time  to  schedule  a  date  for  hearings 
before  the  Judiciary  Committee  and 
that  it  is  now  time  to  schedule  a  date 
on  this  floor  when  the  Members  of 
this  House  can  work  their  will  on  this 
issue  and  vote  it  up  or  down,  so  we  can 
at  least  turn  to  the  American  people 
and  say  that  we  honored  their  wishes 
by  bringing  this  issue  to  the  floor  for 
the  consideration  of  the  U.S.  Con- 
gress. 

It  is  unfair  to  the  citizens  and  the 
taxpayers  of  this  country  to  continual- 
ly, year  after  year,  lock  this  matter  up 
in  committee,  realizing  that  everybody 
supports  it  but  never  allowing  a  vote. 
We  hope  that  that  is  what  the  leader- 
ship of  the  House  will  do  this  year  in 
the  100th  Congress.  We  hope  they  will 
give  our  Members  an  opportunity  to 
vote. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  some  of  his  time  to  us. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  will  be  happy  to  yield  any- 
time to  my  colleague,  the  gentleman 
from  Idaho,  because  he  has  his  finger 
on  the  pulse  of  the  people  of  this 
coimtry.  They  want  a  balanced  budget 
amendment. 

Most  of  the  States  have  provisions  in 
their  constitutions  like  the  one  we 
have  proposed  here  at  the  Federal 
level.  I  think  it  is  a  laudable  objective, 
and  we  really  ought  to  get  behind  the 
gentleman  and  get  it  passed.  I  am  glad 
that  I  am  one  of  the  signatories  to 
that  piece  of  legislation.  The  people  of 
this  country  certainly  do  not  want  a 
tax  increase.  They  want  to  cut  spend- 
ing. 

A  FACTUAL  PRESENTATION  RELATIVE  TO 
ASSISTANT  SECRETARY  CHESTER  CROCKER 

Mr.  BURTON  of  Indiana.  Tonight, 
Mr.  Speaker,  I  have  a  special  order 
that  is  kind  of  unique,  and  I  hope  that 
my  colleagues  who  may  be  watching  in 
their  offices  will  have  a  chance  to  hear 
this  because  it  has  so  much  to  do  with 


the  Iran-Contra  hearings  and  what  is 
going  on  here  in  Washington. 

Mr.  Speaker,  much  has  been  made  in 
the  ongcdng  Iran-Contra  hearings 
about  "the  privatization  of  foreign 
policy"  and  lower  level  officials  taking 
matters  into  their  own  hands  "from 
the  White  House  basement."  As  it 
tiu-ns  out,  those  who  early  on  accused 
Lt.  Col.  oaiie  North  of  being  a  loose 
cannon  seem  to  be  having  second 
thoughts. 

My  special  order  tonight  is  about 
what  may  be  a  worse  case  of  lying  to 
Congress,  taking  policy  into  you  own 
hands,  and  keeping  fundamental 
policy  decisions  away  from  the  I»resi- 
dent.  The  case  I  have  in  mind  is  that 
of  Chester  Crocker,  the  Assistant  Sec- 
retary for  African  Affairs  at  the  State 
Department. 

Chester  Crocker  has  lied  to  a  con- 
gressional committee,  maintains  his 
own  secret  negotiator  who  is  not  even 
listed  in  the  State  Department  directo- 
ry, and  has  been  pursuing  a  failed  ne- 
gotiating track  in  southern  Africa 
without  Presidential  approval. 

Just  last  month  Chester  Crocker  tes- 
tified before  the  Africa  Subcommittee 
on  Foreign  Affairs,  of  which  I  am 
ranking  member,  that  'We  have  not. 
in  the  State  Department,  sought  to  in- 
hibit the  operation  of  Radio  Marti  as 
far  as  the  situation  in  Angola  is  con- 
cerned." That  was  a  flat-out  lie. 

According  to  the  Chairman  of  the 
President's  Advisory  Board  on  Radio 
Marti.  Chester  Crocker  has  "system- 
atically" opposed  Radio  Marti's  efforts 
to  cover  the  war  in  Angola.  Per  capita, 
more  Cubans  have  died  and  are  dying 
in  Angola  than  Americans  in  Vietnam. 
Radio  Marti  was  created  by  Congress 
to  broadcast  news  of  Cuba  of  interest 
to  the  Cuban  people.  Yet  Chester 
Crocker  has  maintained  that  Angola  is 
none  of  Radio  Marti's  business! 

On  Maroh  4  of  this  year,  Chester 
Crocker  blocked  a  trip  to  Angola  by 
the  News  Director  of  Radio  Marti. 
Today  I.  and  other  Members  of  Con- 
gress have  asked  the  Office  of  Special 
Investigations  of  the  Goverrunent  Ac- 
counting Office  to  get  the  facts  behind 
this  incident. 

Tonight,  however,  I  would  like  to 
discuss  another  matter  concerning 
Chester  Crockert  and  the  Africa 
Bureau  at  State.  That  question  is: 
Who  is  Robert  CabeUi? 

Mr.  Speaker,  the  entire  Iran-Contra 
investigation  revolves  aroimd  the 
premise  that  the  executive  branch  cir- 
cumvented the  law  with  the  purpose 
of  carrying  out  a  foreign  policy  incon- 
sistent with  the  legislated  will  and  di- 
rection of  the  Congress.  Particularly 
galling  to  the  critics  of  the  Iran- 
Contra  diversion  scheme  are  those 
who  claim  Oliver  North  was  an  unap- 
pointed,  low-level  operative  with  au- 
thority that  overreached  his  position. 
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Yet.  the  same  folks  crying  "Foul" 
over  the  Iran-Contra  mission  some- 
times ignore  similar  questionable  exec- 
utive conduct.  A  case  in  point  is 
Robert  Cabelli.  whose  authority  and 
power  beyond  his  title  resembles  that 
of  the  much  maligned  Oliver  North. 

Robert  Cabelli,  for  most  of  us  who 
have  never  heard  his  name,  is  essen- 
tially the  No.  2  man  in  the  Africa 
Bureau  of  the  Department  of  State, 
although  that  high  ranking  is  not  ap- 
parent in  the  Bureau's  structure  on 
paper.  Mr.  Cabelli.  I  am  told,  travels 
widely  around  in  Africa,  serving  as  a 
de  facto  and  unappointed  ambassador- 
at-large,  in  effect  conducting  foreign 
policy  and  secret  missions  on  behalf  of 
his  patron,  the  Assistant  Secretary  for 
African  Affairs,  Chester  A.  Crocker, 
and  with  no  accountability  to  Con- 
gress. The  executive  branch  has  the 
constitutionally  mandated  power  to 
appoint  ambassadors,  but  not  with  the 
circumvention  of  the  ambassadorial 
nomination  and  clearance  process. 

Mr.  Cabelli  never  seems  to  make  any 
appearances  on  Capitol  Hill  with  Mr. 
Crocker,  and  has  no  known  account- 
ability to  Congress.  How  are  we  to 
assess  our  country's  Africa  policy 
when  one  of  the  two  key  players  in  im- 
plementing that  policy  is  not  only 
available  to  Congress  but  is  virtually 
unknown  to  us?  I  am  ranking  Republi- 
can of  the  African  Affairs  Subcommit- 
tee and  confess  that  I  had  never  heard 
of  Mr.  Cabelli  imtil  last  week. 

Certainly,  Mr.  Crocker  is  not  well 
known  for  his  rapport  with  Congress. 
Perhaps  Mr.  Cabelli  could  be  more 
forthcoming.  At  State,  Mr.  Cabelli 
seems  to  be  a  mystery  man,  his  activi- 
ties shrouded  in  darkness,  deliberately 
kept  concealed  from  not  only  the  De- 
partment, but  also  the  entire  Federal 
Government,  including  the  Congress. 
Yet  Mr.  Cabelli  appears  always  to  be 
involved  in  southern  Africa.  Little  else 
is  luiown  about  him  or  his  activities. 

Who  is  this  man  with  so  much  power 
and  freedom  of  action?  Why  are  his 
activities  so  clandestine?  What  are  his 
qualifications  for  this  critical  post? 
How  was  he  selected  for  such  an  im- 
portant assignment?  Why  are  we  in 
Congress  left  in  the  dark  about  Mr. 
Cabelli? 

Mr.  Speaker.  I  intend  to  ask  many 
more  questions  about  Mr.  Cabelli  and 
his  role  in  the  Africa  Bureau,  ques- 
tions which  I  hope  will  enlighten  Con- 
gress about  exactly  who  in  that 
Bureau  is  making  policy  decisions  with 
such  deep  ramifications  for  nationsd 
security.  I  hope  to  receive  answers  to 
my  questions,  and  urge  that  Assistant 
Secretary  of  State  Crocker  be  forth- 
coming in  his  answers.  For  starters,  he 
should  produce  Mr.  Cabelli  for  us,  in 
open  hearings,  so  that  we  can  question 
Mr.  Cabelli  about  his  role  in  policy 
formulation  and  implementation. 

I  trust  that  the  light  which  Mr.  Ca- 
belli can  shed  on  the  formulation  and 


implementation  of  our  Nation's  Africa 
policy  will  promote  a  better  under- 
standing between  the  executive 
branch  and  Congress  so  that  we  can 
work  hand  in  hand  toward  a  foreign 
policy  which  serves  the  best  interests 
of  the  U.S.  Government. 


D  1905 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]  is  recognized  for  30  minutes. 

[Mrs.  BOXER  addressed  the  House. 
Her  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.) 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Barton]  is 
recognized  for  60  minutes. 

[Mr.  BARTON  of  Texas  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller] 
is  recognized  for  60  minutes. 

[Mr.  MILLER  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dym- 
ally]  is  recognized  for  60  minutes. 

[Mr.  DYMALLY  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  60  minutes. 

[Mr.  BONIOR  of  Michigan  ad- 
dressed the  House.  His  remarks  wiU 
appear  hereafter  in  the  Extensions  of 
Remarlcs.] 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1987 

(Mr.  DERRICK  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  tfie 
procedures  of  the  Committee  on  the  Budget 
and  section  311  of  the  Congressional  Budget 
Act  as  amended,  I  am  submitting  for  printing 
In  the  Congressional  Record  the  official 
letter  to  the  Speaker  advising  him  of  the  up- 
dated cun-ent  level  of  spending,  credit,  and 
revenues   for   fiscal   year    1987.    The    most 


recent  current  level  report  of  this  session  of 
Congress  was  filed  on  June  10,  1987.  SirK» 
that  report,  Public  Law  100-71,  making  sup- 
plemental appropriations  for  fiscal  year  1987, 
and  Public  Law  100-72,  a  bill  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958,  have  been  signed 
into  law;  changing  budget  authority  and  outlay 
estimates  for  fiscal  year  1 987. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  autfxxity,  outlays, 
credit  authority  ar)d  revenues  that  are  avail- 
able— or  will  be  used — for  ttie  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Current  level  reports  are  intended  to  provkje 
Members  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  autfiority,  outlays,  and  reve- 
nues established  in  a  txjdget  resolution:  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretioruiry  budge'  au- 
thority, entitlement  autfiorfty  and  new  credit 
authority  made  to  a  committee  pursuant  to 
subsection  302(a)  of  tfie  Budget  Act  as 
amended.  This  report  compares  the  sperxiing, 
credit  and  revenue  levels  in  current  level  with 
those  assumed  in  tfie  budget  resolutk>n  for 
fiscal  year  1987— Senate  Concurrent  Resolu- 
tion 120— adopted  on  June  26, 1986. 

Current  level  reports  provide  infonnation 
that  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act,  as  amended.  Subsectk>n 
311(a)  prohibits  the  consideration  of  a  spend- 
ing or  revenue  measure  if  the  adoption  of  that 
measure  would  cause  the  ceiling  on  total  new 
budget  authority  or  total  outlays  set  in  tfie 
budget  resolution  for  a  fiscal  year  to  be  ex- 
ceeded or  would  cause  revenues  to  be  less 
than  the  appropriate  level  of  revenues  set  in 
the  budget  resolution. 

Subsection  311(b)  provides  an  exception  to 
the  31 1(a)  point  of  order  for  measures  which 
would  breach  the  ceilings  on  total  spendir>g 
set  in  the  budget  resolution  t)ut  would  rwt 
cause  a  committee  to  exceed  its  "appropriate 
allocation"  of  discretionary  sperxiing  autfrarity 
made  pursuant  to  section  302(a)  of  the 
Budget  Act.  Such  an  exception  was  first  pro- 
vided by  the  budget  resolution  for  fiscal  year 
1985  (House  Concurrent  Resolution  280,  98th 
Congress).  The  exceptk}n  was  made  perma- 
nent by  the  amendments  to  tfie  Budget  Act  in- 
cluded in  the  Balanced  Budget  arxi  Emergerv 
cy  Deficit  Control  Act  of  1985  (Publk;  Law  99- 
1 77,  Gramm-Rudman-Hollings).  This  exception 
is  Intended  to  protect  a  committee  that  ftas 
stayed  within  its  allocation  of  discretionary 
tHidget  authority  and  new  entitierr>ent  autfxirity 
from  points  of  order  if  the  total  spefKling  ceil- 
ings have  been  breacf>ed  for  reasons  outside 
of  Its  control.  The  fiscal  year  1987  302(a)  alto- 
cations  to  House  committees  made  pursuant 
to  tfie  conference  report  on  Senate  Concur- 
rent Resolution  120  were  printed  in  House 
Report  99-666.  July  9,  1986. 

Section  311(c)  of  the  Budget  Act,  provides 
that  for  purposes  of  enforcing  section  311  in 
tfie  House  of  Representatives  tfie  levels  of 
new  budget  autfvxity,  entitlement  autfxxity, 
outlays  and  revenues  shall  be  determined  on 
the  kiasis  of  estimates  made  by  the  Commit- 
tee on  the  Budget.  Cun-ent  level  reports  repre- 
sent partial  fulfillment  of  this  enforcement  re- 
sponsibility of  the  Budget  Committee  by  pro- 
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viding  both  estimates  of  enacted  aggregate 
spending  and  revenues;  and,  for  purposes  of 
diatermining  the  applicability  of  tfie  section 
311(b)  exception,  estimates  of  the  relationship 
between  the  budgetary  effect  of  enacted  leg- 
islation within  a  committee's  jurisdiction  and 
the  allocation  of  spending  authority  made  to 
that  committee. 

Because  cun'ent  level  reports  are  intended 
both  to  infonn  the  Members  of  the  House  and 
to  t>e  used  in  detennining  appropriate  enforce- 
ment of  tfie  Budget  Act,  this  report  includes 
two  sets  of  aggregate  expenditure  and  reve- 
nue levels.  The  first  set  of  estimates  is  includ- 
ed for  the  purpose  of  enforcing  section  311  of 
the  Budget  Act  These  estimates  are  based 
on  economic  and  technical  assumptions  in 
place  at  the  time  of  the  adoption  of  the 
budget  resolution,  Senate  Concun'ent  Resolu- 
tion 120,  on  June  26,  1986.  This  is  intended 
to  protect  committees  which  acted  on  the 
basis  of  tf)e  assumptions  of  the  budget  resolu- 
tion from  cfuinges  in  economic  and  technical 
factors  over  which  tfiey  have  no  control. 
Unless  the  Congress  adopts  a  subsequent 
budget  resolution  which  alters  the  assump- 
tions about  legislative  actions,  committees 
should  be  able  to  expect  that  measures  that 
conform  with  the  budget  resolution  will  not  be 
subject  to  points  of  order  for  violation  of  the 
Budget  Act.  To  do  otherwise  and  base  en- 
forcement on  constantly  changing  economic 
and  technical  estimates  would  seriously  dis- 
njpt  the  legislative  process,  penalize  commit- 
tees which  are  unable  to  complete  work  on 
legislation  within  a  sfrart  period  after  adoption 
of  a  budget  resolution,  and  undermine  respect 
for  budget  enforcement  procedures. 

The  second  set  of  estimates  is  included 
solely  for  infomnation  purposes.  It  Is  based  on 
the  latest  economic  and  technical  data  and 
gives  Members  the  best  available  estimates  of 
the  actual  spending  and  revenue  situation  for 
fiscal  year  1987.  They  are  intended  to  provide 
a  realistic  picture  of  the  cun-ent  budget  situa- 
tion. 

In  addition  to  section  311,  the  Budget  Act 
contains  arwther  point  of  order  which  requires 
Budget  Committee  estimates  for  enforcement. 
Section  302(f)  of  the  Budget  Act,  as  amend- 
ed, prohitMts  the  consideration  of  a  measure 
providing  new  budget  authority,  entitlement 
authority  or  new  credit  authority  if  the  adop- 
tion of  tf»t  measure  would  cause  a  committee 
to  exceed  its  allocation  of  new  spending  or 
credit  authority  made  pursuant  to  subsection 
302(b)  of  the  Budget  Act.  The  302(b)  alloca- 
tion is  a  subdivision  of  the  new  spending,  enti- 
tlement and  credit  authority  allocated  to  a 
committee  pursuant  to  section  302(a),  among 
either  the  subcommittees  of  that  committee  or 
amorig  programs  over  which  the  committee 
has  jurisdiction.  This  provision  was  added  to 
the  Budget  Act  by  the  amendments  Included 
in  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Committee  on  the  Budget.  The  Budget 
Committee  intends  to  fulfill  this  responsibility 
by  providing,  as  necessary,  a  separate  Sec- 
tion 302  Status  Report  to  the  Speaker. 

For  informatnn  purposes  only,  current  level 
reports  will  continue  to  include  a  comparison 


of  the  budget  and  credit  authority  divided 
among  the  Appropriations  subcommittees  by 
that  Committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  subcommittee's  jurisdiction. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
Intend  to  keep  the  House  informed  regulariy 
on  the  status  of  the  current  level. 

House  of  Representatives, 
coicmittee  on  the  budget, 
Washington,  DC,  July  22,  1987. 
Hon.  Jahes  C.  Wright,  Jr., 
Speaktr,    U.S.    House    of   Representatives, 
Washington,  DC. 
Deas  Mr.  Speaker:  On  January  30.  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  In  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

I  am  herewith  transmitting  the  status 
report  under  S.  Con.  Res.  120,  the  Concur- 
rent Resolution  on  the  Budget  for  fiscal 
year  1987. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended  by  Public  Law  99-177.  Enforce- 
ment against  possible  breaches  of  the  spend- 
ing ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  of  "new  discretionary  budget 
authority"  or  "new  entitlement  authority" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation Is  not  considered. 

The  bitent  of  section  311(b)  of  the  Budget 
Act  is  to  protect  a  committee  that  has 
stayed  within  its  spending  authority  alloca- 
tions—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  Jf  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  S.  Con.  Res.  120  were  printed  in 
H.  Rept.  99-666  (July  9,  1986). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  applica- 
tion of  points  Of  order  under  the  Budget  Act 
are  baaed  upon  the  economic  and  technical 
assumptions  underlying  the  most  recently 
agreed  to  budget  resolution. 
Sincerely, 

WiixiAM  H.  Gray  III, 

Chairman. 
Enclosures. 

Report  to  the  Speaker  op  the  U.S.  House 

OF  RtPRESENTATIVES  FROM  THE  COBrlMITTEE 

ON  THE  Budget  on  the  Status  of  the 
PiscAi  Year  1987  Congressional  Budget 
Adopted  in  S.  Con.  Res.  120 

REFLECTING  COMPLETED  ACTION  AS  OF  JULY  20, 1987 

[In  mllliais  of  dollars] 


Budget 
auttnrity 


Outlays 


Reve- 
nues 


ADproprute  Mvel.. 
Cunetit  level.    .. 


1,093.350 
1.093,721 


995,000 
992,902 


852,400 
860,139 


REFLECTING  COMPLETED  ACTION  AS  OF  JULY  20 
Continued 


July  22,  1987 

1987- 


[In  millioiB  of  dollan] 

Budget 
auttwnty 

Outlays 

Reve- 
nues 

Amount  under  ceiliics 

2.098. 

Amount  ovef  ceHlny 

371 

Amount  over  lioof... 

7,739 

BUDGET  AUTHORITY 

Any  meaeure  providing  budget  or  entitle- 
ment authority  wWch  is  not  included  In  the 
current  level  estimate  and  would  cause 
budget  authority  for  fiscal  year  1987,  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  budget  authority  for  that 
year  as  set  forth  in  S.  Con.  Res.  120  to  be 
exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$2,098  million  in  outlays  for  fiscal  year  1987, 
if  adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  S.  Con.  Res.  120  to  be  exceeded. 

revenues 
Any  meature  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  exceeds  $7,739  million  for 
fiscal  year  1987,  If  adopted  and  enacted, 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  for  that  year  as  set  forth  in 
S.  Con.  Re&  120. 

Fiscca  year  1987  budget  authority  compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee  pursuant  to  sec- 
tion 302      „j,  millions  of  dollars] 

I  Percent  level  budget 

I  authority 

House  authorizing  committee: 

Agriculture (-f960) 

Armed  Services (...) 

Banking,   Finance,   and  Urban 

Affairs (-1-110) 

District  of  Columbia (...) 

Education  and  Labor ( -i- 10) 

Energy  and  Commerce ( +  692) 

Foreign  Affairs ( + 1  > 

Government  Operations (...) 

House  Administration (...) 

Interior  ajid  Insular  Affairs ( + 176) 

Judiciary ( .53) 

Merchant  Marine  and  Fisher- 
ies    ( +  93) 

Post  Office  and  Civil  Service ( + 106) 

Public  Works  and  Transporta- 
tion   ( _5) 

Science  and  Technology (  +  2) 

Small  Business (  +  395) 

Veterans'  Affairs (...) 

Ways  and  Means ( + 530) 


"Committees  are  over 
302(a)  aUocatton. 


(  +  )  or  under  (-)  their 


FISCAL  YEAR  1987  BUDGET  AUTHORITY  AND  CREDIT  AU- 
THORITY-COMPARISON OF  CURRENT  LEVEL  AND  BUDG- 
ET RESOLUTION  SUBDIVISIONS  OF  THE  HOUSE  APPRO- 
PRIATIONS COMMFTTEE  PURSUANT  TO  SECTION  302 

[In  milHons  of  dollais] 


House  aninipriationj  sutKommlttee 
subdlvisilns 


Current  lewl 
budget 
auttnnty 


Primary  loan 
guarantees 


Commerce,  State,  Jusfix 

Defense 

District  of  Columliia 

Enefgy  and  water 

Forergn  operations 
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FISCAL  YEAR  1987  BUDGET  AUTHORITY  AND  CREDIT  AU- 
THORITY-COMPARISON OF  CURRENT  LEVEL  AND  BUDG- 
ET RESOLUTION  SUBDIVISIONS  OF  THE  HOUSE  APPRO- 
PRIATIONS COMMIHEE  PURSUANT  TO  SECTION  302- 
Contlnued 

[In  millions  of  dollarsj 


House  appropriatianj  subcommittee 
subdivisions 


Current  level 
Iwdget 
auttnnty 


Direct 
loans 


Primary  loan 
guarantees 


HUD/independent  agenda 

Interior 

LJbor,  HHS  Education 

U|iislative  branch 

MNitaty  construction 

Rural  dewtqunent  and  agriculture 

Transportation 

Treasury,  Postal  Service 


Total.^ 


(-1,186)       (-21)  (-1-12.434) 

(-224    ( )  ( 

+720        (+82)  (  +  15 

\-i  1:=::!  i:=: 

(  +  5,731       (-511)  (-1-12 

(-1-32        (-24)  j 

(-1-91)  ( )  i i 

(  +  163)     (+508)  (  +  12,488) 


**  Subcommittees  are  over  (  +  )  or  under  ( - )  ttieir  302(b)  subdwismns 
of  discretnuiy  action. 

FISCAL  YEAR  1987-ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  [NEA]  PURSUANT  TO  SECTION  302 

[In  millions  of  dollars] 


Committee 


Alloca- 


Enacted 


Hrraed  Servic« 

Education  and  Labor 

EnerQr  and  Commerce.. 
Foreign  Affairs  . 


Interior  and  Insular  Affairs.. 
Ji 


Post  Office  and  Civil  Service.. 

Veterans'  Affairs 

Ways  and  Means 


0 

+ 1,469 

+11 

-45 

+  108 

+  145 

0 

+  1 

0 

+205 

0 

+9 

-100 

+  1 

+  17? 

+  12? 

-315 

-2.891 

[In  millions  of  dollars] 


Budget 
Current      resolution  S 
level         Con.  Res. 
120 


Current  level 

+  /- 

resolution 


With  best  wishes. 
Sincerely, 

Edward  M.  Craklich, 

Acting  Director. 

PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONGRESS  1ST 
SESSION,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR 
1987,  AS  OF  aOSE  OF  BUSINESS  JULY  20,  1987 

[In  millions  of  dollars] 


Outlays       Revenues 


U.S.  Congress, 
Congressional  Budgeh'  Office, 
Washington,  DC,  July  21,  1987. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,   U.S. 

House  of  Representatives,    Washington, 

DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act,  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1987  budget  (S.  Con.  Res.  120). 
This  report  for  fiscal  year  1987  is  tabulated 
as  of  close  of  business  July  20,  1987.  A  sum- 
mary of  this  tabulation  is  as  follows: 


Budget  autlionty 1,093,721 

Outlays 992,902 

Revenues 860,139 

Direct  loan  obligations 33,460 

Guaranteed  loan  commitments 115,041 


,093,350 

371 

995,000 

-2,098 

852,400 

7,739 

34.550 

-1,090 

100,750 

14,291 

Since  my  last  report  the  President  has 
signed  into  law  P.L.  100-71,  making  Supple- 
mental Appropriations  for  1987,  and  P.L. 
100-72,  Small  Business  Administration  Au- 
thorization and  Program  Amendments, 
changing  budget  authority,  outlays,  and 
loan  levels  in  FY  1987. 

At  the  request  of  the  Committee  staff,  we 
have  enclosed  a  table  showing  the  major  dif- 
ferences between  the  current  level  for  1987 
and  CBO's  revised  baseline. 


aiilMrltir 


I  Enacted  in  previous  sessions: 

Rei«nues _..., 

Permanent    appmpnatlons    and 

trust  funds 736,815 

OtIier  appropriations S33.86S 

Offsetting  receipts -196,917 


860,137 


637,732  . 
S49.039. 

- 196,917  . 


Total  enacted  in  previous  ses- 
sions     1,073,763 


989,854        860.137 


Enacted  tliis  session: 
Water    Quality    Act    of    1987 

(PuWic  La*  100-4) -4  -4. 

Emergency  Supplemental  for  ttie 

Homeless  (Public  Law  100- 

6) -7  -1 

Surface  Transportation  and  Relo- 
cation Act  (Public  Uw  lOO- 

17) 10.466  -90 

Federal    Employees    Retirement 

System  Tecbnical  Corrections 

(Public  Law  100-20) 1  1. 

Probibit  entrance  fees  at  ttie 

Statue  of  Liberty  Monument 

(S.626) 1  1. 

Small    Business    Administratioii 

Program    and    auttnnzatioii 

amendments     (Public     Law 

100-72) -43  

Supplemental       Appropriations. 

1987  (PuWic  Uw  100-71)  .  9.545  3.140 

Total  enacted  tliis  session 19,958  3.048 


III  Cootinumg  resolution  auttiofity 

IV  Conference  agreements  ratified  by 
botti  Houses: 

V  Emitlenwnt  auttnnty  and  ottier 
mandatory  items  requiring  further 
appropriation  action 

Total  current  level  as  of  July 

20.  1987 1.093.721 

1987  budget  resolution  (S.  Con.  Res 
120) 1.093,350 


Amount  remaining: 

Over  budget  resolution  .. 
Under  budget  resolution .. 


992.902 
995.000 


860.139 
852.400 


371 


2.098 


7.739 


Note:  Numbers  may  not  add  due  to  rounding 

Fiscal  year  1987  level  compared  with  CBO 
revised  baseline  major  reestimates 

[In  billions  of  dollars]  Outlays 

CBO  revised  baseline.  Feb.  2,  1987 1,009.8 

Current  level  as  of  July  20,  1987 990.4 


Total  difference . 


19.4 


Due   to    revised   economic    assump- 
tions: 

Outer  Continental  Shelf 2.4 

Medicare 0.4 

Unemployment  trust  fund 0.3 

Other   income   security   (subfunc- 

tion  609) -0.2 

Medicaid -0.3 

Social  Security -0.8 

Net  interest - 12.3 

Due  to  technical  reestimates: 

Commodity  Credit  Corporation 5.9 

Federal  Deposit  Insurance  Corpo- 
ration   5.0 

Federal  Savings  and  Loan  Insur- 
ance Corporation 2.7 

National  Defense  (function  050) 2.6 

Net  Interest 2.3 

Medicare 2.6 

Medicaid 1.4 

Other   Income   security   (subf unc- 
tion 609) 0.9 

Custom  user  fees  (budget  reclassi- 
fication)    1.0 


Unemployment  trust  fund 0.9 

Rural      Development      Insurance 

Fund 0.8 

Employer  share,  employee  retire- 
ment    0.7 

Civil  Service  Retirement  &  Disabil- 
ity   0.7 

Tennessee  Valley  Authority 0.6 

Rural  Housing  Insurance  Fund 0.6 

Agricultural      Credit      Insurance 

Fund 0.5 

Oil  overcharge  (budget  reclassifica- 
tion)   0.4 

Economic  Support  Fund 0.3 

Rural   Electrification   Administra- 
tion    0.4 

Federal     Housing    Administration 

Fund 0.5 

Employees  Health  Benefits  Fund ...  0.3 

Outer  Continental  Shelf 0.2 

Veterans  Education  Benefits  Fund.  -0.3 
Repayments  of  loans  to  the  Dis- 
trict of  Columbia -0.3 

Social  Security -0.5 

Postal  Service -1.8 

Other  reestimates 1.5 

fiscal  year  1987  current  revenue  level 
compared  with  CBO  February  baseline 

[In  bUlions  of  doUarsl  1917 

CBO  revised  baseline.  Feb.  2,  1987 834.1 

Current  revenue  level  as  of  July  20, 

1987 860.1 


Total  difference . 


-26.0 


Due    to    revised   economic   assump- 
tions  

Due  to  technical  reestimates 

Due  to  changes  in  legislation 

■  Less  than  $10  million. 


28.7 
2.7 

(') 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Walker,  for  60  minutes,  on  July 
23. 

Mr.  Hunter,  for  60  minutes,  on  July 
23. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Barton  of  Texas,  for  60  minutes, 
today. 

Mr.  Barton  of  Texas,  for  60  minutes, 
on  July  23. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Porter  for  5  minutes,  on  July 
23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Hutto,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  BoNiOR  of  Michigan,  for  60  min- 
utes, today. 

Mr.  Prank,  for  60  minutes,  on  July 
27. 


oniTa 
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Mr.  MiLLKR  of  California,  for  60  min- 
utes, on  July  27. 

Mr.  Williams,  for  60  minutes,  on 
July  29. 

Mr.  Williams,  for  60  minutes,  on 
July  30. 

Mr.  GuARiNi,  for  60  minutes,  on 
August  4. 


EXTENSION  OF  REMARKS 

By  ujianimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baker)  and  to  include  ex- 
traneous matter:) 

Mr.  Gradison. 

Mrs.  MORELLA. 
Mr.  BOEHLERT. 

Mr.  Solomon  in  two  instances. 

Mr.  Shaw. 

Mr.  Packard. 

Mr.  Barton  of  Texas. 

Mr.  Kyl. 

Mr.  COURTER. 

Mr.  Green. 

Mr.  SCHAEFER. 

Mr.  Gekas. 

Mr.  GUNSERSON. 


Mr.  Bunning. 

Mr.  Shumway  in  two  instances. 

Mr.  Donald  E.  Lukens. 

Mr.  LuJAN. 

Mr.  DoRNAN  of  California. 

Mr.  Crane  in  two  instances. 

Mr.  Daub. 

Mr.  MOORHEAD. 

Mr.  Kemp. 

Mr.  Lagomarsino. 

Mrs.  VUCANOVICH. 
Mr.  LlGHTFOOT. 
Mr.  GUNDERSON. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  MoNTGOBoaiY. 

Mr.  LiPiNSKi. 

Mr.  Downey  of  New  York. 

Mr.  SoLARZ. 

Mr.  HoYER  in  two  instances. 

Mr.  CoELHO  in  two  instances. 

Mr.  Yatron. 

Mr.  GuARiNi  in  two  instances. 

Mrs.  Boxer. 

Mr.  Lantos  in  three  instances. 

Mr.  Traficant. 

Mr.  Hamilton. 
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Mr.  Behman. 

Mr.  KO$TMAYER. 

AuCoiN. 

BomoR  of  Michigan. 

OB»y. 

Studds  in  two  instances. 

Garcia. 

Lehman  of  California. 


Mr 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  7  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  July  23, 1987,  at  10  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  doUars  utilized  by  them 
during  the  first  and  second  quarters  of 
calendar  year  1987  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  JOINT  COMMITTEE  ON  TAXATION,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1987 


Date 


Naneol  Mente  or  emfitoyee 


Arrivsl       Departure 


Per  diem' 


Transpotatioi 


OtlKf  purposes 


Total 


Country 


Foreign 
currency 


U  S^  cMlar 

equwaM 

or  U.i 

currency' 


Foreign 
currency 


US  dollar 

e()uiv3lent 

arU.S. 

currency' 


U.S.  dollar 

Foreign 

ei)uivalent 

currency 

wU.S 

currency' 

US  dollar 
Foreign  equivalent 
currency  or  US. 

currency' 


DuMl  H.  Brodnny . 


1/11 


1/14     France. 


465.00 


1.598.00 2,083.00 


■  Per  dwi  constitutes  lod|ing  and  meils. 

•If  ionip  otmci  is  ustd,  enter  U.S.  dollar  equwaknt-  if  U.S.  currency  is  used,  enter  ai«wnt  expended. 


DAN  ROSTENKOWSKI,  Oiairman,  June  24,  1987 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  INTERIOR  AND  INSULAR  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR  1  AND  JUNE 

30, 1987 


Date 


Per  diem' 


NmM  of  Mefflber  or  employee 


Arrival      Departure 


Transportation 


Oltier  purposes 


Total 


Foreign 
currency 


U.S.  dollar 

e()unalent 

or  US 

currency' 


Foreign 
currency 


US.  dollar 

equivalent 

or  U.S. 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US. 

currency' 


US  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


Jrifny  FsTONr,  stiff 

,  «* 

.  sOff 

ConmltK  total.. 


4/18 
4/18 
4/18 


4/19  Japan.. 
4/19  Japan  . 
4/19  Japan. 


254.00  . 
254.00. 
254.00. 


762  00  . 


>  ftriiwi  constitutes  lodging  and  meals. 

'«  fonipi  ancncy  is  used,  enter  US.  doiar  equivalent:  if  U.S.  currency  is  used,  enter  anwnt  expended 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  U.S.  HOUSE  OF  REPRESENTATIViS  EXPENDED  BETWEEN  APR  1  AND  JUNE 

30,  1987 


254.00 
254.00 
254.00 

762.00 


MOKRIS  K.  UOiUi..  OiainnM,  July  14.  1987 


Date 


Nineof  Mentoof  emptoyee 


Arrival      Departure 


I 


Per  diem> 


Transportation 


Odw 


M 


OnMify 


Foreign 
currency 


U.S.  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US,  dolUr 

equivalent 

or  US. 

currency' 


cunwcy 


•  •I 


Ms.  TemtanUMilM 
CoMMrail  transp 

ComnNk  taU 


5/21 


5/25     Tniiidad  and  Totogo 146696 

==■==!=: = :::= 


408  00 


32360 


90.00  . . 
71O00  .. 


408.00  . 


800.00  .... 


>  ta  dtai  aMMes  Upng  Ml  meals. 

*■  '"•I"  o»i»qr  is  uad,  cnlv  U.S.  dolai  equivalent  if  US.  currency  is  used,  enter  annint  expended. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1809.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-58,  "Tenant  Assistance 
Program  and  Rental  Housing  Commission 
Amendment  Act  of  1987."  and  report,  pursu- 
ant to  D.C.  Code  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Colimibia. 

1810.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proi>osed  leg- 
islation to  amend  the  Education  for  Eco- 
nomic Security  Act,  to  reauthorize  and 
make  Improvements  to  the  Magnet  Schools 
Assistance  Program,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 

1811.  A  letter  from  the  Assistant  Vice 
President,  Farm  Credit  Services,  transmlt- 
Ing  financial  reports  covering  the  ninth 
farm  credit  district  retirement  plan,  pursu- 
ant to  12  U.S.C.  1141b(3);  to  the  Committee 
on  Government  Operations. 

1812.  A  letter  from  the  Chairperson. 
Martin  Luther  King,  Jr.,  Federal  Holiday 
Commission,  transmitting  a  report  on  the 
Commission's  activities  as  of  February  28, 
1987,  pursuant  to  Public  Law  98-399,  section 
8;  to  the  Committee  on  Post  Office  and  Civil 
Service. 

1813.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  to  increase 
civil  penalty  limits  for  safety  violations  by 
t>ersons  engaged  in  commercial  aircraft  op- 
erations, and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1814.  A  letter  from  the  Chairman,  Cultur- 
al Property  Advisory  Committee,  U.S.  Infor- 
mation Agency,  transmitting  notification 
that  the  report  on  the  request  received  from 
the  Republic  of  El  Salvador  relating  to 
emergency  United  States  import  restrictions 
has  been  completed  and  will  be  submitted 
following  Presidential  action,  pursuant  to 
Public  Law  97-446,  section  306(f)(6);  to  the 
Committee  on  Ways  and  Means. 

1815.  A  letter  from  the  Director,  Office  of 
Civilian  Radioactive  Waste  Management, 
Department  of  E^nergy,  transmitting  addi- 
tional comments  from  the  State  of  Nevada 
which  were  inadvertently  omitted  from  the 
report  previously  transmitted  on  the  status 
of  consultation  and  cooperation  negotia- 
tions with  the  State  of  Nevada  (Ex.  Com. 
No.  1660),  pursuant  to  42  U.S.C.  10137(c); 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  1414.  A  bill  to  amend 
the  Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  Improve 
the  procedures  for  liability  and  indemnifica- 
tion for  nuclear  incidents:  with  amendments 
(Rept.  100-104,  Pt.  2).  Ordered  to  be  print- 
ed. 

Mr.  DINOELL:  Committee  on  Energy  smd 
Commerce.  H.R.  1414.  A  bill  to  amend  the 


Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  Improve 
the  procedures  for  liability  and  indemnifica- 
tion for  nuclear  Incidents;  with  an  amend- 
ment (Rept.  100-104,  Pt.  3).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  H.R. 
618.  A  bill  to  provide  for  a  General  Account- 
ing Office  investigation  and  report  on  condi- 
tions of  displaced  Salvadorans  and  Nlcara- 
guans,  to  provide  certain  rules  of  the  House 
of  Representatives  and  of  the  Senate  with 
respect  to  review  of  the  report,  to  provide 
for  the  temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans  and  Nica- 
raguans,  and  for  other  purposes:  with 
amendments  (Rept.  100-212,  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Reix>rt  of  the  Committee  on 
Interior  and  Insular  Affairs  on  the  subdivi- 
sion among  programs  of  budget  allocation 
for  fiscal  year  1988  submitted  pursuant  to 
section  302(b)  of  the  Congressional  Budget 
Act  of  1974  (Rept.  100-227).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  Report  of  the  Committee 
on  Ways  and  Means  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974,  relating  to  the  budget  resolution  for 
fiscal  year  1988  (Rept.  100-228).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DANIEL:  Committee  on  Armed  Serv- 
ices. H.R.  2948.  A  bill  to  prohibit  the  De- 
partment of  Defense  from  purchasing  any 
product  manufactured  or  assembled  by  To- 
shiba America,  Incorporated,  or  Toshiba 
Corporation  for  the  puri>08e  of  resale  of 
such  product  in  a  military  exchange  store 
(Rept.  100-229).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PEPPER:  Committee  on  Rules.  H.R. 
1409.  A  bUl  to  provide  for  a  General  Ac- 
counting Office  investigation  and  report  on 
conditions  of  displaced  Nicaraguans  and  Sal- 
vadorans, to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Nicaraguans  and 
Salvadorans,  and  for  other  purposes;  with 
amendments  (Rept.  100-230,  Pt.  1).  Ordered 
to  be  printed. 

Mrs.  BYRON:  Committee  on  Armed  Serv- 
ices. H.R.  2974.  A  biU  to  amend  title  10. 
United  States  Code,  to  make  technical  cor- 
rections in  provisions  of  law  enacted  by  the 
Military  Retirement  Reform  Act  of  1986 
(Rept.  100-231).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GRANDY: 
H.R.  2982.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  to  reconstitute  the  fi- 
nance committee  which  determines  the 
amounts,  maturities,  rates  of  interest,  and 
participation  of  system  banks  in  the  Issu- 
ance of  joint,  consolidated,  or  systemwide 


obligations;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  BOUCHER  (for  himself,  Mr. 
Gekas,   Mr.   Feighah,   Mr.   Brtamt, 
Mr.  ScRTTMXR,  Mr.  Framk.  Mr.  Glick- 
KAif.  Mr.  Syhar,  Mr.  Smith  of  Flori- 
da, Mr.  Shaw,  Mr.  Swihdall,  and 
Mr.  McCoLLUii): 
H.R.  2983.  A  bill  to  amend  chapter  96  of 
title  18,  United  SUtes  Code;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  EX)WARDS  of  Oklahoma: 
H.R.  2984.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  prohibit  the  rev- 
ocation, solely  because  of  the  death  of  a  citi- 
zen of  the  United  States,  of  approval  of  a 
petition  for  immediate  relative  status  filed 
on  behalf  of  the  spouse  of  that  citizen;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GUARINI  (for  himself  and  Mr. 
Clay): 
H.R.  2985.  A  bill  to  designate  the  facility 
of  the  U.S.  Postal  Service  located  at  850 
Newark  Turnpike  in  Keamy,  NJ,  as  the 
"Dominlck  V.  Daniels  Postal  Facility";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  GUNDERSON: 
H.R.    2986.   A   bill   to   amend   the   Dairy 
Export  Incentive  Program  to  allow  for  the 
use  of  generic  certificates;  to  the  Committee 
on  Agriculture. 

By  Mr.  NAGLE: 
H.R.  2987.  A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  require  that.  In  the  case  of  par- 
ticipants meeting  certain  minimum  require- 
ments as  of  the  date  of  termination  of  the 
plan,  early  retirement  pension  benefits 
under  the  plan  shall  be  guaranteed  by  the 
Pension  Benefit  Guaranty  Corporation  and 
shall  commence  no  later  than  as  specified  in 
applicable  plan  provisions;  to  the  Conmiit- 
tee  on  Education  and  Labor. 

By  Mr.  SHUMWAY  (for  himself,  Mr. 
Bosco,  Mr.  Craux,  Mr.  Lagomarsuio, 
Mr.  Anderson,  Mr.  Pashatan,  Mrs. 
VucANOVicH,  and  Mr.  Herger): 
H.R.  2988.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Western 
States   Pioneer   Express   National   Historic 
Trail  and  the  Tahoe  Rim  National  Scenic 
Trail,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Ms.  SLAUGHTER  of  New  York 
(for  herself,  Mr.  Ackerman,  BCr.  De- 
Fazio,    Mr.    HoRTON,    Mr.    LaFalce, 
Mrs.  MoRXLLA,  and  Mr.  Scretter): 
H.R.    2989.   A   bill   to   amend   the   Older 
Americans  Act  of  1965  to  establish  a  pro- 
gram to  provide  preventive  health  screen- 
ing, health  education,  and  health  promotion 
services,   and   for  other  purposes;   to  the 
Committee  on  Education  and  Labor. 
By  Mr.  SOLOMON: 
H.R.  2990.  A  bill  to  require  agreements  en- 
tered  into  with  certain  foreign  countries 
that  involve  the  exchange  or  transfer  of  sci- 
entific or  technological  information  to  be 
submitted    to    the    Secretary    of    Defense; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Armed  Services. 

By  Mr.  STUDDS  (for  himself  and  Vir. 
Miller  of  California): 
H.R.  2991.  A  bill  to  clarify  the  authority 
of  the  Secretary  of  the  Interior  to  make 
land  exchanges  within  the  Arctic  National 
Wildlife  Refuge;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  WOLPE  (for  hlmseU,  Mr. 
Foley,  Mr.  Gray  of  Pennsylvania, 
Mr.  Panxtta,  Mr.  Jenkins,  and  Mr. 
Russo): 
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H.R.  2992.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  require  that  the 
major  categories  of  Federal  outlays  and 
Income  be  shown  in  graphs  on  the  first  page 
of  the  instructions  for  individual  income  tax 
returns;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    HOYER    (for    himself,    Mr. 
CONTK,  and  Mr.  Eakly): 
H.J.  Res.  340.  Joint  resolution  designating 
October  1,  1987,  as  "National  Medical  Re- 
search Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  PARRIS: 
H.J.  Res.  341.  Joint  resolution  disapprov- 
ing the  action  of  the  District  of  Columbia 
Council   in   approving   the    "Prison    Over- 
crowding Emergency  Powers  Act  of  1987", 
D.C.  Act  7-56;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  DAUB  (for  himself,  Mr.  Glick- 

MAM,    and    Mr.    Dorcam    of    North 

Dakota): 

H.  Con.  Res.  163.  Concurrent  resolution  to 

recognize  the  importance  of  the  agricultural 

export  enhancement   program;   Jointly,   to 

the  Committees  on  Agriculture  and  Foreign 

Affairs. 

By  Mr.  OE  la  GARZA  (for  himself,  Mr. 
Maoigan,  and  Mr.  Glickman): 
H.  Con.  Res.  164.  Concurrent  resolution  to 
recognize  the  importance  of  the  agricultural 
export  enhancement  program;  jointly,  to 
the  Committees  on  Agriculture  and  Foreign 
Affairs. 

By  Mr.  RANGEL: 
H.  Con.  Res.  165.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing tourist  travel  to  South  Africa  by  United 
States  citizens;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  BEREUTER  (for  himself,  Mr. 
Chahsler.  and  Mr.  Lewis  of  Califor- 
nia): 
H.  Con.  Res.  166.  Concurrent  resolution 
stating   United   States    findings    regarding 
conditions  in  Central  America  and  the  San- 
dinista  government  of  Nicaragua,  support 
for  the  initiative  of  President  Oscar  Arias 
Sanchez  of  Costa  Rica  to  end  armed  conflict 
in  Central  America,  encouragement  for  the 
nations  of  Central  America  in  the  timely 
pursuit  and  implementation  of  a  peace  de- 
militarization, and  democratization  plan  for 
the  region  resulting  from  the  Arias  initia- 
tive, and  the  nature  of  the  Presidential  find- 
ings and  report  to  the  Congress  necessary  to 
permit  it  to  appropriate  additional  funds  for 
the  support  of  the  Nicaraguan  resistance 
forces;  to  the  Committee  on  Foreign  Affairs. 
By  B«r.  DORNAN  of  California: 
H.  Res.  228.  Resolution  relating  to  "Na- 
tional Day"  greetings  made  by  the  President 
of  the  United  States  to  the  Chairman  of  the 
Communist  Party  of  the  Soviet  Union  and 
the  people  of  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  SCHAEFER: 
H.   Res.   229.   Resolution   to   amend  the 
Rules  of  the  House  of  Representatives  to 
impose  certain  limitations  on  the  use  of  con- 
tinuing resolutions;  to  the  Committee  on 
Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

169.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Oklahoma,  relative  to  Older  American 
Indian  Services  Improvement  Act;  to  the 
Committee  on  Education  and  Labor. 


170.  Also,  memorial  of  the  Senate  of  the 
State  of  New  York,  relative  to  acid  rain;  to 
the  Coounlttee  on  Energy  and  Commerce. 

171.  Also,  memorial  of  the  Legislative  As- 
sembly of  the  State  of  Oregon,  relative  to 
hlgh-lefvel  nuclear  waste  repository;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs. 

172.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Maryland,  relative  to 
general  assembly  (original  laws)  1984,  chap- 
ters 674  and  675;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and 
the  Judiciary. 
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I  PRIVATE  BILLS  AND 
'  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  HAYES  of  Louisiana  Introduced  a  bill 
(H.R.  2993)  for  the  relief  of  LeRoy  Syles- 
tine,  chairman  of  the  tribal  council  of  the 
Coushatta  Tribe  of  Louisiana,  and  all  other 
enrolled  members  of  the  Coushatta  Tribe  of 
Louisiana;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  17:  Mr.  Bdstamante  and  Mr.  Gejoen- 

SON. 

H.R.  18:  Mr.  BOEHLERT. 

H.R.  J71:  Mr.  Matsui. 

H.R.  J78:  Mr.  Staggers. 

H.R.  J82:  Mr.  Sawyer. 

H.R.  $86:  Mr.  Dellums. 

H.R.  187:  Mr.  Morrison  of  Washington. 

H.R.  188:  Mr.  Gejdenson. 

H.R.  641:  Ms.  Snowe,  Mr.  Fadntroy,  and 
Mr.  SotARz. 

H.R.  $43:  Mr.  Porter. 

H.R.  $88:  Mr.  English,  Mr.  Lewis  of  Flori- 
da, Mr.  HuTTO,  and  Mr.  Parris. 

H.R.  692:  Mr.  Torricelli  and  Mr.  Lehjuan 
of  Florida. 

H.R.  612:  Mr.  McMillan  of  North  Caroli- 
na, Mr.  Morrison  of  Connecticut,  Mr.  Mar- 
tinez, Mr.  KiLDEE,  Mr.  Conyers,  and  Mr. 
Marlenee. 

H.R.  $71:  Mr.  Kennedy. 

H.R.  $80:  Mr.  Kennedy. 

H.R.  709:  Mr.  Gray  of  Pennsylvania. 

H.R.  792:  Mr.  Panetta,  Mr.  Thomas  of 
California,  Mr.  (Chandler,  Mr.  Moorhead, 
and  Mr.  Gunderson. 

H.R.  $98:  Mrs.  Collins. 

H.R.  911:  Mr.  DeFazio,  Mr.  Mazzoli,  Mr. 
Coats,  Mr.  Brown  of  Colorado,  Mr.  Shaw, 
Mr.  Jebkins,  Mr.  Herger.  Mr.  Thomas  of 
Georgia,  Mr.  Ireland,  Mr.  Lighttoot,  Mr. 
Brown  of  California,  and  Mr.  Lantos. 

H.R.  940:  Mr.  Ackerman,  Mr.  Mavroules, 
Mr.  Martinez,  Mr.  Delldms,  Mr.  Espy,  Mr. 
Hawkibs,  and  Mrs.  Meyers  of  Kansas. 

H.R.  1057:  Mr.  Martinez. 

H.R.  1115:  Mr.  Ballenger,  Mr.  Donald  E. 
Lukens,  Mr.  Broomfield,  and  Mr.  Burton 
of  Indiana. 

H.R.  1196:  Mr.  Dixon,  Mr.  Dannemeyer, 
and  Mr.  Edwards  of  Oklahoma. 

H.R.  1213:  Mr.  Staggers  and  Mr.  Oilman. 

H.R.  1234:  Mr.  Trapicant. 

H.R.  1293:  Mr.  Biaggi,  Mr.  Buechner,  and 
Mr.  DeIay. 

H.R.  1467:  Mr.  Howard. 

H.R.  1546:  Mr.  Torricelli  and  Mr.  Lowry 
of  Washington. 

H.R.  1572:  Mr.  Smith  of  New  Jersey. 

H.R.  1604:  Mr.  Penny,  Mr.  Darden,  and 
Mr.  Hastert. 


H.R.  1700:  Mrs.  Boxer,  Mr.  de  Lugo,  and 

Mr.  ECKART. 

H.R.  170a  Mr.  DeFazio. 

H.R.  1800:  Mr.  Harris,  Mr.  Holloway, 
Mr.  LiANCASfER,  and  Mr.  Lewis  of  Georgia. 

H.R.  1801;  Mr.  Borski,  Mr.  Martinez,  and 
Mr.  Stalliugs. 

H.R.  1841:  Mr.  Towns. 

H.R.  186$:  Mr.  Feighan,  Mr.  Smith  of 
Florida,  and  Mr.  Edwards  of  California. 

H.R.  1879:  Mr.  Traxler,  Mr.  Evans,  and 

Mrs.  BENTLtY. 

H.R.  1891:  Mr.  Hayes  of  Louisiana,  Mr. 
Jones  of  Tennessee,  Mr.  Harris,  Mr.  Stal- 
LiNGS,  and  Mr.  Stokes. 

H.R.  1930;  Mr.  Fauntroy. 

H.R.  1959!  Mr.  Penny. 

H.R.  1966:  Mr.  Robinson. 

H.R.  1977:  Mr.  Edwards  of  Oklahoma,  Mr. 
SuNiA,  and  Ms.  Slaughter  of  New  York. 

H.R.  1987:  Mr.  Daniel. 

H.R.  2021!  Ms.  Pelosi. 

H.R.  2041!  Mr.  Garcia. 

H.R.  2083:  Mr.  Lott,  Mr.  McEwen,  and 
Mr.  Coats. 

H.R.  2148:  Mr.  Nielson  of  Utah,  Mr.  Tor- 
ricelli, Mr.  Kastenmeier,  and  Mr.  Shaw. 

H.R.  2191:  Mr.  Konnyu. 

H.R.  2218:  Mr.  Caroin,  Mr.  Hubbard,  Mrs. 
Saiki,  Mr.  Prank,  and  Mr.  Barnard. 

H.R.  2238:  Mr.  Daniel,  Mr.  Ray,  Mr.  Dan- 
nemeyer, Mr.  Parris,  Mr.  Nielson  of  Utah, 
Mr.  Davis  of  Michigan,  Mr.  Howard,  Mr. 
Mavroules,  Mr.  Hubbard,  Mr.  Jones  of 
North  Carolina,  Ms.  Kaptur,  Mr.  Hastert, 
Mr.  Towns,  and  Mr.  Burton  of  Indiana. 

H.R.  2260:  Mr.  Brovitn  of  Colorado.  Mr. 
Grandy,  Mr.  Staggers,  Mr.  Schaefer,  and 
Mr.  RaveneI. 

H.R.  2316:  Mr.  Oilman. 

H.R.  2415:  Mr.  Pelosi  and  Mr.  Lantos. 

H.R.  2482:  Mr.  Flake,  Ms.  Slaughter  of 
New  York,  and  Mr.  Sunia. 

H.R.  2491:  Mr.  Young  of  Florida  and  Mr. 
Fish. 

H.R.  2498:  Mr.  Mrazek. 

H.R.  2521:  Mr.  Morrison  of  Connecticut. 

H.R.  2538:  Mr.  Sunia. 

H.R.  2546:  Mr.  Rogers. 

H.R.  2556:  Mr.  DeLay. 

H.R.  2567:  Mr.  Owens  of  New  York. 

H.R.  2569:  Mr.  Frenzel,  Mr.  Biaggi,  Mr. 
Lancaster,  Mr.  Sweeney,  Mr.  Swindall.  Mr. 
Stump,  Mr.  Towns,  and  Mr.  Nielson  of 
Utah. 

H.R.  2624:  Mr.  Davis  of  Illinois,  Mr.  Com- 
BEST,  Mr.  RaoDES,  Mr.  Scheuer,  Mr.  DeLay, 
and  Mr.  BilBray. 

H.R.  2634:  Mr.  Espy. 

H.R.  264D:  Mr.  Hochbrueckner,  Mr. 
DwYER  of  New  Jersey,  Mr.  Hefner,  Mr. 
Mfume,  Mr.  Oilman,  Mr.  DioGuardi,  Mr. 
Boucher,  Mr.  Traxler,  Mr.  Bliley,  Mr.  Em- 
erson, Mr.  Smith  of  New  Jersey,  Mr.  Bun- 
NiNG,  Mr.  Jones  of  North  Carolina,  Mr. 
Skaggs,  Mr.  Ford  of  Michigan,  Mr.  Hatch- 
er, and  Mr.  Gejdenson. 

H.R.  2666:  Mr.  LaFalce,  Mr.  Gejdenson, 
Mr.  Mavroules,  Mr.  Edwards  of  California, 
Mr.  HowARO,  Mr.  Boland,  Mr.  Frank,  Miss 
Schneider,  and  Mr.  Fish. 

H.R.  2690:  Mr.  Bilirakis,  Mr.  Ballenger, 
Mr.  Young  ©f  Florida,  Mr.  Thomas  of  Geor- 
gia, Mr.  Atkins,  Mr.  Jontz,  Mr.  Hawkins, 
Mr.  Gilmah  Mr.  Udall.  and  Mr.  McClos- 
key. 

H.R.  2724:  Mr.  Conyers,  Mr.  Morrison  of 
Connecticut,  Mr.  Kostmayer,  Mr.  Beilen- 
soN,  Mr.  Owens  of  New  York,  Mr.  Biaggi, 
Mr.  Jacobs,  Mr.  Berman,  Mr.  Solarz,  and 
Mrs.  Boxer. 

H.R.  2801:  Mr.  Kanjorski  and  Mrs.  Col- 
lins. 


H.R.  2846:  Mr.  Daub,  Mr.  DeLay,  Mrs. 
Johnson  of  Connecticut,  Mrs.  Meyers  of 
Kansas,  Mr.  Wortley,  and  Mrs.  Collins. 

H.R.  2853:  Mr.  Baker  and  Mr.  Oilman. 

H.R.  2858:  Mr.  Dellums  and  Mr.  Petri. 

H.R.  2883:  Mr.  Mrazek,  Mr.  Kasich,  Mr. 
Stark,  Mr.  Plorio,  Mr.  Towns,  Ms.  Pelosi, 
Mr.  Dornan  of  California,  Mr.  Kasten- 
meier, Mr.  Kostmayer,  Mr.  Fazio,  Mr. 
Russo,  Ms.  Kaptur,  and  Mr.  Lipinski. 

H.R.  2891:  Mr.  Martin  of  New  York,  Mr. 
GooDLiNG,  Mr.  Gordon,  Mr.  Roth,  Mr. 
Owens  of  New  York,  Mr.  Kleczka,  and  Mrs. 
Collins. 

H.R.  2924:  Mr.  Robinson,  Mrs.  Smith  of 
Nebraska,  Mr.  Quillen,  Mr.  Lorr,  Mr. 
Biaggi,  and  Mr.  Robert  F.  Smith. 

H.R.  2935:  Ms.  Pelosi. 

H.R.  2945:  Mr.  Kildee. 

H.R.  2970:  Mr.  Lewis  of  California,  Mr. 
Daub,  Mr.  Grandy,  Mrs.  Vucanovich,  Mrs. 
Saiki,  Mr.  Bereuter,  Mr.  McMillan  of 
North  Carolina,  Mr.  Bliley,  Mr.  Schuette, 
Mr.  Madigan,  Mr.  Lagomarsino,  Mr.  Kyl, 
Mr.  Shaw,  and  Mr.  Coleman  of  Missouri. 

H.J.  Res.  43:  Mr.  Hughes,  Ms.  Slaughter 
of  New  York,  Mr.  Lewis  of  Georgia,  Mr. 
GuARiNi,  Ms.  Snowe,  Mr.  Smith  of  New 
Jersey,  Mr.  Shaw,  Mr.  Anderson,  Mr.  Con- 
yers, Mr.  Murtha,  Mr.  Hawkins,  Mr. 
Hefner,  Mr.  Blaz,  and  Mr.  Hall  of  Texas. 

H.J.  Res.  48:  Mr.  Conyers,  Mr.  Ireland, 
Mr.  Sundwuist,  Mr.  Gunderson,  Mr.  Calla- 
han, and  Mr.  Latta. 

H.J.  Res.  140:  Mr.  McGrath,  Mr.  Pogli- 
etta,  Mr.  Rowland  of  Georgia,  and  Mr. 
Flake. 

H.J.  Res.  180:  Mr.  Aspin,  Mr.  Mazzoli,  Mr. 
Evans,  Mr.  Smith  of  New  Jersey,  Mr.  Gallo, 
Mr.  Madigan,  Mr.  Young  of  Alaska,  Mr. 
Torres,  and  Mr.  Hastert. 

H.J.  Res.  199:  Mr.  Markey,  Mr.  Garcia, 
and  Mr.  Carr. 

H.J.  Res.  219:  Mr.  Fuster,  Mr.  Conyers, 
Mr.  DE  la  Garza,  Mr.  Roe,  Mr.  Towtns,  Mr. 
Lantos,  Mr.  Fazio,  Mr.  Scheuer,  Ms. 
Kaptur,  Mr.  Feighan,  Mr.  Howard,  Mr. 
Lehman  of  California,  Mr.  Frost.  Mrs.  Col- 
lins, Mr.  BoNioR  of  Michigan,  Mr.  Lipinski, 
Mr.  Hayes  of  Illinois,  and  Mr.  Oilman. 
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H.J.  Res.  224:  Ms.  Kaptur,  Mr.  Duncan, 
Mr.  Hawkins,  Mr.  Dellums,  Mr.  Miheta, 
Mr.  Bennett,  Mr.  Kanjorski,  Mrs.  Collins, 
Mr.  LowERY  of  California,  Mr.  Carper,  Mr. 
Conyers,  Mr.  Bonior  of  Michigan,  Mr.  La- 
Falce, Mr.  Vander  Jaot,  Mr.  Hall  of  Texas, 
Mr.  Coble,  Mr.  Stump,  Mr.  Feighan,  Mr. 
Bustamante,  Mr.  Garcia,  Mr.  Archer,  and 
Mr.  Bunning. 

H.J.  Res.  242:  Mr.  Conyers,  Mr.  Gray  of 
Illinois,  Mr.  Daniel,  Mr.  Perkins,  Mr. 
Fields,  Ms.  Kaptur,  Mr.  Frost,  Mr.  Lantos, 
Mr.  Fazio,  Mr.  Roe,  Mrs.  Patterson,  Mr. 
Hatcher,  Mr.  Coelho,  Mr.  Savage,  Mr. 
Bevill,  and  Mr.  Gray  of  Pennsylvania. 

H.J.  Res.  246:  Mr.  Bonior  of  Michigan, 
Mr.  DwYER  of  New  Jersey.  Mr.  Volkmer, 
Mr.  Evans,  and  Mr.  Robinson. 

H.J.  Res.  255:  Mr.  Lungren. 

H.J.  Res.  272:  Ms.  Oakar,  Mr.  Valentine. 
Mr.  Tallon,  Mr.  Foglietta,  Mr.  Miller  of 
California,  Mrs.  Bentley,  Mr.  Tauke,  Mr. 
Walgren,  Mr.  Markey,  Mr.  Moakley,  Mr. 
Murphy,  Mr.  Price  of  lUinlos,  Mr.  Ravenel, 
Mr.  Yatron,  Mr.  Ritter,  Mr.  Porter,  Mr. 
RoDiNo,  Mr.  Morrison  of  Washington,  Mr. 
Jones  of  North  Carolina,  Mr.  Hoch- 
brueckner, Mr.  Lantos,  Mr.  Young  of 
Alaska,  Mr.  Thomas  of  Georgia,  Mr.  Trax- 
ler, Mr.  Sunia,  Mr.  Volkmer,  Mr.  Mont- 
gomery, Mr.  Rahall,  and  Mr.  Waxman. 

H.J.  Res.  300:  Mrs.  Collins,  Mr.  Dornan 
of  California,  Mr.  Fazio,  Mr.  Feighan,  Mr. 
Frank,  Mr.  Frost,  Mr.  Horton,  Ms.  Kaptur, 
Mr.  Scheuer,  Ms.  Slaughter  of  New  York, 
and  Mr.  Wolpe. 

H.J.  Res.  313:  Ms.  Snowe,  Mr.  Bates,  Mr. 
Anderson,  Mr.  Leland,  Mr.  Berman,  Mr. 
Hutto,  Mr.  Livingston,  Mr.  Young  of 
Alaska,  Mr.  Lewis  of  California,  Mr.  Trax- 
ler, Ms.  Kaptur,  Mr.  Lehman  of  Florida, 
Mrs.  Bentley,  Mr.  Frank,  Mr.  Boucher,  Mr. 
Fish,  Mr.  Frenzel,  and  Mrs.  Boxer. 

H.J.  Res.  321:  Mr.  Coughlin. 

H.J.  Res.  328:  Mr.  Wilson,  Mr.  Horton. 
Ms.  Kaptur,  Mr.  Solomon,  Mr.  Smith  of 
Florida,  Mr.  Mollohan,  Mr.  Solarz,  Mr. 
Sunia,  and  Mr.  Bevill. 


H.J.  Res.  329:  Mr.  Tovi^s.  Ms.  Kaptur. 
Mr.  Frost  Mr.  Fazio,  Mr.  Rahall,  Mr.  Daub. 
and  Mr.  Fauntroy. 

H.J.  Res.  336:  Mr.  Price  of  Illinois.  BiJr. 
Hayes  of  Louisiana,  Mr.  Natcher.  Mr. 
Darden,  Mr.  LaFalce,  Mr.  Lantos,  Mr. 
Russo,  Mr.  Neal,  Mrs.  Boxer,  Mr.  Lowert 
of  California,  Mr.  Savage,  Mr.  Crockett, 
Mr.  Solarz,  Mr.  Biaggi.  Mr.  Tallon,  Mr. 
Sabo,  Ms.  Pelosi,  Mr.  Tauke,  Mr.  Lagomar- 
sino, and  Mr.  Sikorski. 

H.  Con.  Res.  97:  Mr.  Stenholm.  Mr.  Jontz, 
and  Mr.  Ford  of  Michigan. 

H.   Con.   Res.    128:   Mr.  Durbin  and  Mr. 

KOLTER. 

H.  Con.  Res.  139:  Mr.  Lancaster,  Mr. 
Upton,  Mr.  Buechner,  Mrs.  Bentley,  Mr. 
Hastert,  Mr.  Saxton,  and  Mrs.  Meyers  of 
Kansas. 

H.  Res.  188:  Mr.  Coleman  of  Missouri,  Mr. 
Pasha YAN,  Mr.  McCandless,  and  Mr.  Fields. 


DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILUS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1049:  Mr.  Hyde  and  Mr.  Hansen. 

H.R.  1082:  Mr.  Roemer. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

56.  By  the  SPEAKER:  Petition  of  city  of 
Park  Falls,  Park  Falls  WI,  relative  to  treaty 
agreements  with  the  Lake  Superior  Band  of 
Chippewa  Indians;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

57.  Also,  petition  of  Council  of  the  District 
of  Columbia,  Washington,  D.C.  relative  to 
the  Washington  Metropolitan  Area  Transit 
Authority  Compact  Amendment  Act  of 
1984;  to  the  Committee  on  the  Judiciary. 
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A  TRIBUTE  TO  REBA  AND  DAN 
MALAMED 


HON.  HOWARD  L  BERMAN 

OPCAUrORHIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21, 1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  people  who  have  been  dear 
friends  for  much  of  my  life— Reba  and  Dan 
dtaiamed.  On  Sunday,  September  20,  1987, 
ttwse  wonderful  people  will  be  honored  by  the 
Labor  Zionist  Alliance  as  the  recipients  of  the 
prestigious  Hemshech  Award. 

Rebiii  and  Dan  met  in  Philadelphia  where 
they  were  an  active  part  of  the  Poale  Zionist 
Movement  Both  were  very  concerned  with 
ttw  successful  organization  of  the  emerging 
State  of  Israel.  After  tfieir  marriage,  tfie  Ma- 
lameds  turned  their  attention  to  the  practice  of 
law.  Dan  joined  the  Philadelphia  bar  after 
graduating  from  Temple  University  l^w 
School  and  Reba  devoted  her  talents  in  the 
same  field  as  an  executive  legal  secretary. 

During  World  War  II,  Dan  was  transferred  to 
Los  Angeles  wtiere  he  served  as  Assistant  Di- 
rector of  the  Disputes  Division  of  the  War 
Labor  Board.  This  position  removed  him  from 
private  practice  for  a  few  years,  but  gained 
him  valuable  experience  in  negotiation  and 
adjudication. 

In  1952,  Dan  joined  my  uncle.  Jack  G. 
Schapiro,  in  forming  the  law  firm  of  Schapiro 
&  Malanied.  The  firm  prospered,  and  Dan's 
knowledge  and  skill  earned  him  the  wide- 
spread reputation  as  a  craftsman  in  the  prac- 
tice of  law.  Reba  also  joined  the  venture  as 
an  executive  assistant. 

I  was  a  struggling  law  student  at  the  time 
and  was  given  the  opportunity  to  worit  as  a 
cleric  with  Jack  arvi  Dan.  I  can  never  overesti- 
mate the  twnefit  tfiat  and  my  career  gained 
from  this  outstanding  experience. 

By  the  time  Dan  retired  after  40  years  of 
practicing  law,  he  and  Reba  had  become  In- 
creasingly involved  in  the  Jewish  community. 
They  were  also  active  in  fund  raising  efforts 
on  behalf  of  the  State  of  Israel. 

Dan  and  Reba  have  always  given  unstint- 
ingly  of  Vhek  energy,  time  and  resources  to 
many  worthwhile  organizations.  Dan  has 
served  in  leadership  posts  in  the  t.at>or  Zionist 
Alliance,  the  American  ZkHiist  Federation,  and 
the  Israel  Histadrut  Campaign.  Reba  has 
worked  tirelessly  on  befiatf  of  many  communi- 
ty organizations,  including  Planrted  Parent- 
hood, ttie  Psychiatric  AssistarKe  League  and 
the  Psychiatric  Inpatient  and  Outpatient  Re- 
search Program  at  the  Sinai  Medical  Center. 
Togetfier  ttiey  earned  tfie  title  of  honorary 
alumni  for  lecturing  on  social  anthropology 
and  pontics  in  ttie  University  of  California's 
Adult  Education  Discussion  Program.  And  they 
have  worked  as  a  team  with  ttie  Brandels- 
Bardin  InstibJte  and  for  the  city  of  Hope. 


Rebe  and  Dan's  dedication  in  serving  their 
friends,  their  family,  and  their  community  has 
made  them  an  Inspiration  to  all  those  fortu- 
nate enough  to  know  them.  I  am  grateful  to 
t>e  among  their  friends  and  extremely  pleased 
to  join  the  Labor  Zionist  Alliance  in  saluting 
them. 


NADEZHDA  FRADKOVA— THE 
SUFFERING  ENDS 


HON.  STENY  H.  HOYER 

or  HARYLANI) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I      Tuesday,  July  21,  1987 

Mr.  HOYER.  Mr.  Speaker,  during  our  trip  to 
the  Soviet  Union,  we  met  a  remarkable 
woman  by  the  name  of  Nadezhda  Fradkova. 
She  had  recently  been  released  from  a  mental 
hospital  where  she  had  been  subjected  to  tor- 
ture and  drug  abuse. 

I  am  pleased  to  report  that  Nadezhda  Frad- 
kova is  now  In  Israel,  having  arrived  in  June. 
After  almost  10  years  of  t>elng  denied  permis- 
sion to  emigrate,  the  Soviets  changed  their 
minds  and  allowed  her  to  leave. 

However,  the  story  of  her  plight  was  a  very 
moving  one  to  me  as  I  am  sure  It  was  to  you. 
With  ^ur  permission,  I  would  like  to  submit  to 
our  colleagues  a  copy  of  a  letter  she  handed 
to  you  while  we  were  in  Moscow. 

Nadezhda  Fradkova, 

Homeless, 
Leningrad,  April  IS,  1987. 
To  Mr.  Jim  Wright,  Speaker  of  the  House  of 
Representatives    of   the    United    States    of 
America: 

Dear  Sir:  Being  fully  aware  of  the  nature 
of  this  totalitarian  state,  I  was  In  deep  inner 
opposition  to  it  my  whole  life.  I  am  a 
woman,  so  I  don't  know  how  to  fight  and 
struggle  politically.  The  only  exit  for  me  ap- 
peared to  be  emigration.  The  issue  of  anti- 
semltlsm  was  also  of  great  importance  for 
deciding  this. 

Following  this  decision  I've  been  trying  to 
emigrate  to  Israel  since  1978.  The  KGB 
warned  me  that  I'd  be  punished  severely  if  I 
woul(fci't  "t)ehave."  I  was  threatened  to  be 
placed  in  mental  hospital,  in  jail  and  so  on. 
And  ttiey  did  it.  They  kept  me  in  Intensive 
therapy  ward  in  a  hospital  for  95  days  under 
illegal  arrest.  I  was  administered  with  nar- 
cotics, Haldol  and  other  drugs.  An  excep- 
tionally hard  pressure  was  exerted  upon  me 
to  force  me  to  give  up  my  efforts  to  emi- 
grate. The  KGB  men  and  their  helpers 
("doctors")  humiliated,  threatened,  intimi- 
dated and  Insulted  me  In  the  hospital  in  all 
possible  ways.  It  was  a  real  torture,  and  not 
only  a  psychological  one.  When  I  was  re- 
leased, the  KGB  reinforced  their  systematic 
psychological  war  which  came  as  far  as  plac- 
ing me  in  the  mental  hospital.  In  order  to 
do  it  they  invented  a  case  of  my  allegedly 
inadequate  behavior,  that  was  a  l>old  lie.  I 
spent  5  months  in  the  mental  hospital  ward 
for  the  most  severe  mental  cases  among 
really     Insane     patients.     The     pressure. 


threats,  humiliations  were  tmbearable.  Psy- 
chiatrists told  me:  "Our  task  is  to  gag  such 
antisoviet  persons  as  you".  "You'U  spend 
the  rest  of  your  life  in  mental  hospitals". 
"Your  fate  Is  in  our  hands".  "As  long  as  you 
are  trying  to  emigrate  you'll  t>e  in  mental  In- 
stitutions" and  many  other  things.  They 
used  sulphur  injections  to  punish  me. 

Then  dlBectly  from  the  mental  hospital  I 
was  delivered  to  Jail.  I  was  sentenced  to  2 
years  of  Isibor  camp  on  a  trumped-up  accu- 
sation of  "parasitism".  Approximately  a 
year  I  spent  in  a  punishment  cell,  which  is 
called  "torture  by  cold";  I  was  deprived  of 
food  parceOs  and  visits;  nobody  heard  from 
me  for  months  and  months  and  I  didn't 
hear  from  anybody.  All  my  complaints 
about  the  lawlessness  and  crimes  of  the 
camp  adntlnistration  were  in  vain.  They 
broke  thekr  own  rules,  and  even  provoked 
me  to  cominlt  a  suicide.  Up  to  the  very  end 
of  my  term  they  tried  to  invent  something 
in  order  not  to  release  me.  When  my  term 
was  almost  over,  they  considered  placing  me 
in  a  mental  institution  again.  It  was  even 
published  in  the  newspaper  "Sovletskaya 
Rossla",  that  I  was  in  the  mental  hospital  at 
that  time.  (I  was  not.  they  only  tried  to  do 
it).  Then  it  was  decided  to  keep  me  in  lal>or 
camps  for  another  3  years  and  a  new  crimi- 
nal case  of  art.  1883  of  the  Criminal  Code  of 
RSFSR  ("persistent  disobedience  to  the 
camp  admlninstration")  was  opened  against 
me.  But  a  few  days  before  the  end  of  my 
term  following  some  new  instructions  the 
case  was  closed  because  "there  was  no 
crime". 

Now  I  am  homeless,  jobless,  very  ill  and  a 
real  crimiaal.  because  it  is  a  crime  here  to 
be  homeleES  and  jobless.  I've  been  already 
warned  by  police.  The  only  thing  that  could 
save  me.  is  immediate  emigration. 

If  there  is  anything  you  can  do.  please 
help. 

Nadezhda  Fradkova, 

Refusnik. 


DEMOCRACY  AND  PEACE 

AWARD  PRESENTED  TO  RAUL 
ALPONSIN.  PRESIDENT  OP  AR- 
GENTINA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  FASCELL.  Mr.  Speaker,  on  June  20, 
1987,  the  Institute  of  the  Americas  presented 
Its  Democracy  and  Peace  Award  to  Raul  Al- 
fonsln.  President  of  Argentina.  The  ceremony 
In  San  Diego,  CA,  for  which  I  had  the  honor  of 
serving  as  a  national  vice  chairman,  occurred 
just  5  days  after  the  House  of  Representa- 
tives passed  House  Concurrent  Resolution 
113,  commending  President  Alfonsin  for  his 
courageous  leadership. 

Raul  Alfonsin  has  become  an  Inspiration  to 
proponents  of  democracy  here  In  the  United 
States  and  throughout  the  worid.  He  has 
placed  at  risk  his  personal  and  political  life  In 
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order  to  (Jefend  and  promote  the  democratic 
principles  and  institutions  whk:h  he  has  been 
Instrumental  In  reestablishing  In  his  country. 

In  celebrating  the  two  hundredth  anniversa- 
ry of  the  writing  of  the  U.S.  Constitution,  which 
Itself  has  served  as  a  model  and  Inspiration 
for  democracy,  it  is  appropriate  that  the  Insti- 
tute of  the  Americas  has  honored  this  great 
democrat  and  fellow  American,  Raul  Alfonsin. 

I  would  like  to  commend  to  my  colleagues' 
attention  the  statement  of  Richard  W.  Fisher, 
chairman  of  the  Institute  of  the  Americas,  In 
presenting  the  award  to  President  Alfonsin, 
and  the  statement  of  President  Alfonsin  in  re- 
sponse. 

inthoddction  of  president  alfonsin  by 
Richard  W.  Fisher  Chairman,  Institute 
OF  THE  Americas 

Sehor  Presldente,  distinguldos  miembros 
del  gabinete  y  de  la  comitlva  de  La  Repub- 
llca  Argentina,  ladies  and  gentlemen  •  •  * 

The  mission  of  the  Institute  of  the  Ameri- 
cas is  to  enhance  the  dialogue  between  the 
people  of  the  Americas,  North  and  South  In 
an  effort  to  promote  democracy  and  eco- 
nomic development.  We  l>elieve  that  with- 
out a  constructive  partnership  with  the 
North,  there  can  he  no  economic  growth  or 
political  stability  in  the  South.  And  we  real- 
ize that  without  political  and  social  stability 
in  the  South  the  security  and  prosperity  of 
the  entire  hemisphere  will  be  ever  threat- 
ened and.  in  the  end.  destroyed.  These  are 
simple  facts  of  life.  We  depend  on  each 
other. 

The  cornerstone  of  the  Institute's  vision 
of  the  future  is  an  abiding  faith  in  the  po- 
tential of  democracy.  In  this  year  of  the 
200th  anniversary  of  the  Constitution  of  the 
United  States,  we  are  constantly  reminded 
of  the  economic  miracles  achievable  by  free 
people.  And  we  take  note  that  no  nation  in 
today's  world  whose  government  is  authori- 
tarian and  repressive  enjoys  even  a  modi- 
cum of  the  economic  success  enjoyed  by 
those  who  freely  elect  their  governments. 
Without  the  freedom  that  is  the  essence  of 
democracy,  there  is  really  no  hope  for  ac- 
complishing true  and  economic  lasting  de- 
velopment. 

The  purpose  of  this  evening  is  to  honor  a 
man  whose  commitment  to  democracy  is  so 
profound  and  inspirational  as  to  warrant 
celebration  and  thanksgiving  by  all  who 
value  peace  and  freedom.  RaOl  Alfonsin  was 
not  just  our  "choice"  for  the  Award  for  De- 
mocracy and  Peace.  He  is  in  fact  the  model 
for  the  award.  There  is  no  finer  example  of 
dedication  to  an  accomplishment  of  the 
values  this  award  is  designed  to  honor. 
President  Alfonsin  has  l)ecome  the  very 
symbol  of  fimctioning  democracy  in  Latin 
America.  The  bravery  he  has  shown  and  the 
excitement  he  has  generated  are  nothing 
short  of  breathtaking.  He  is  very  much  the 
Man  of  the  Americas  of  1987. 

A  story  unrelated  to  Argentina  might  put 
this  great  leader  In  perspective.  It  concerns 
Hank  Aaron,  the  baseball  player  who  broke 
Babe  Ruth's  homerun  record.  During  the 
1957  Worlds  Series,  Yankee  catcher  Yogi 
Berra  noticed  that  Aaron  held  his  bat  the 
wrong  way.  "Turn  It  around,"  he  said,  "so 
you  can  see  the  trademark."  Hank  Aaron 
kept  his  eye  on  the  pitcher's  mound.  "Didn't 
come  up  here  to  read,"  he  replied.  "Came  up 
here  to  hit  the  ball." 

RatU  Alfonsin  has  approached  his  presi- 
dency in  the  same  way:  He  did  not  fight  to 
get  himself  elected  simply  to  test  theory.  He 
pursued  the  office  with  the  Intent  of  being  a 
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hitter,  of  getting  things  done,  of  making  de- 
mocracy work  In  Argentina. 

President  Alfonsin  inherited  the  leader- 
ship of  a  country  deeply  In  trouble.  When 
he  assim:ied  office  In  a  stunning  upset  victo- 
ry, Argentina's  economy  was  steeped  in  re- 
cession, astronomical  inflation  and  record 
foreign  Indebtedness.  Argentina  had  lost 
control  of  its  economic  destiny.  Her  people 
were  beset  by  fear,  by  uncertainty,  by  inse- 
curity, by  self-doubt.  Her  military  had  suf- 
fered the  indignity  of  defeat  in  war.  Her 
government  had  destroyed  public  ethics  and 
legality  with  ruthless  authoritarianism.  To 
quote  President  Alfonsin  himself:  "this 
state  of  affairs  placed  (Argentine)  society 
t)efore  an  abyss  of  disintegration".  These 
were  hardly  the  conditions  under  which  one 
wanted  to  test  the  viability  of  democratic 
governance. 

Yet  as  I  said  earlier.  President  Alfonsin 
had  stepped  up  to  the  plate  of  democracy  as 
a  hitter. 

Realizing  that  standing  ready  for  war 
with  Chile  distracted  energies  from  recon- 
struction of  the  nation,  he  adroitly  took  ad- 
vantage of  intervention  by  the  Vatican  to 
create  a  peace  agreement  almost  overnight; 

He  pursued  a  tough  but  pragmatic  course 
to  bring  justice  to  those  of  past  administra- 
tions who  had  violated  the  Argentine 
people.  In  doing  so,  he  restored  from  near 
annlhUatlon  the  integrity  of  the  judiciary 
and  respect  for  basic  human  rights; 

On  the  economic  front,  he  provided  In- 
spired leadership.  He  fortrlghtly  told  his 
people,  "We  have  two  roads  ahead  of  us  for 
solving  our  socio-economic  problems:  nostal- 
gic whimpering  or  working  .  .  ."  Clearly  re- 
jecting the  former,  he  brought  to  a  halt  the 
Central  bank's  printing  of  money  to  pay  the 
public  debt,  raised  tariffs  on  government 
services,  curtailed  wage  increases,  and  set 
out  to  cut  the  Federal  deficit  In  half.  No  one 
believed  that  a  President,  least  of  all  a 
democratically  elected  one,  would  have  the 
courage  to  simply  shut  down  the  money 
presses  and  suffer  the  consequences  of  re- 
duced spending  only  five  months  before 
Congressional  elections.  Yet  President  Al- 
fonsin did  and  his  program  has  reduced  In- 
flation, restored  productivity  and  given 
hope  to  the  Argentine  people; 

Finally  when  mutiny  and  insurrection 
raised  its  ugly  head  only  weeks  ago  in  the 
barracks,  he  looked  it  squarely  in  the  eye 
and  stared  it  down; 

This  is  a  tough  and  brave  man.  This  is  a 
man  whose  deep  l>ellef  in  democracy  has 
empowered  him  to  change  the  course  of  Ar- 
gentine history. 

Writing  in  the  new  republic,  the  former 
editor  of  the  Buenos  Aires  Herald,  Robert 
Cox,  captured  the  essence  of  our  honoree  in 
an  article  written  mid-way  into  his  Presiden- 
cy: "When  I  went  to  see  Alfonsin,"  he  wrote, 
"he  was  holding  his  thirteenth  grandchild 
in  his  arms.  He  was  the  same  warm,  decent 
man,  the  same  convinced  democrat,  the 
same  stickler  for  the  law.  But  as  Argentines 
discovered  .  .  .  something  had  happened  to 
him.  He  had  become  the  person  who  seemed 
to  save  Argentina.  The  transformation  he 
personifies  is  little  short  of  miraculous." 

Senor  Presldente,  your  leadership  has  in- 
spired the  Board  of  Governors  of  the  Insti- 
tute of  the  Americas  to  pass  the  following 
resolution: 

Whereas  His  Excellency  RaOl  Alfonsin, 
President  of  the  Republic  of  Argentina,  has 
demonstrated  his  constant  commitment  to 
the  rule  of  law  and  government  by  the 
people. 
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Whereas  President  Alfonsin  has  displayed 
remarkable  personal  courage  in  the  face  of 
threats  to  the  continuance  of  democracy. 

And  Whereas  President  Alfonsin  has 
helped  to  negotiate  peaceful  settlement  of 
the  Beagle  Channel  dispute  with  Chile. 

Be  it  resolved  that  the  Board  of  Gover- 
nors of  the  Institute  of  the  Americas  selects 
as  the  recipient  of  the  1987  Award  for  De- 
mocracy and  Peace.  His  Excellency  Raul 
Alfsonln,  President  of  the  Republic  of  Ar- 
gentina, and  declares  him  the  1987  Man  of 
the  Americas. 


Address  by  the  President  of  Argkmtiha. 

Dr.    RAtTL   A1.F0NSIN,    Instttote   of   the 

Americas.  San  Diego,  CA.  June  20. 1987 

I  am  very  grateful  for  the  hospitality  of 
this  prestigious  institution  and  Its  generosi- 
ty in  bestowing  upon  me  the  award  "Man  of 
the  Americas  1987".  With  the  same  sincerity 
I  want  to  express  to  you  that  this  distinc- 
tion transcends  my  person  and  underscoring 
the  efforts  the  people  of  Argentina  are 
making  to  consolidate  democracy  In  my 
country  and  to  strengthen  the  fraternal  and 
historical  links  that  unite  the  nations  of  the 
region.  With  this  understanding  and  spirit.  I 
accept,  honored  and  pleased  this  award. 
Once  again,  in  the  name  of  my  people  and 
myself,  thank  you  very  much. 

I  have  chosen  on  this  occasion  to  share 
with  you  a  few  reflections  about  the  Inte- 
gration of  Latin  America  for  this  Is  the  l>e8t 
way  to  understand  our  goals.  The  United 
States  is  probably  the  first  successful  and 
fecund  project  of  integration  in  the  modem 
world  in  which  free  peoples  came  together 
in  favor  of  a  superior  union  t>enefittlng  all 
and  giving  an  example  to  humanity.  When 
we  refer  to  Latin  American  integration,  this 
is  our  goal.  A  project  which  for  the  people 
of  the  United  States  is  a  tangible  reality, 
naturally  rooted  in  the  everyday  lives  of 
men  and  women.  Furthermore,  it  is  a  direct 
consequence  of  the  audacity,  imagination 
and  courage  of  those  who  two  centuries  ago 
envisioned  in  the  free  and  voluntary  union 
of  the  first  States  of  the  Union  the  princi- 
pal condition  which  would  make  viable  this 
great  nation  of  today. 

This  example  from  the  north  of  the  conti- 
nent was  not  alien  to  the  men  who  forged 
the  independence  of  the  colonies  of  Iberian 
America.  San  Martin  formed  his  army  to 
free  our  continent,  the  soldiers  that  crossed 
the  Andes  were  protagonists  of  the  inde- 
pendence of  ChUe  and  Peru,  and  in  Ecuador 
they  completed  their  mission  united  with 
the  soldiers  of  that  other  great  liberator  of 
our  people's  Simon  Bolivar.  Both  men 
shared  the  same  dream  of  a  Great  Union  of 
American  States  (La  Patria  Grande),  a 
dream  that  was  also  shared  by  many  of  our 
Pounding  Fathers.  A  dream  nourished  by 
the  historical  ex[>erience  of  the  Americans 
in  the  north  on  the  other  side  of  the  conti- 
nent. 

Therefore,  the  integration  of  Latin  Amer- 
ica is  a  historical  aspiration  of  our  people.  It 
is  also  an  aspiration  which  has  been  frus- 
trated, yet  it  has  never  ceased  to  be  our 
common  goal.  Many  reasons  explain  this 
permanent  secular  interest.  We  share  the 
same  origin,  we  are  the  offspring  of  the 
same  culture,  our  successes  and  failures  are 
simUar. 

Certainly  it  was  not  a  failure  of  the  wiU 
which  stopped  us  from  reaching  this  natural 
goal  of  the  founders  of  our  political  inde- 
pendence. The  dreams  of  a  common  country 
transformed  into  a  Latin  American  State 
were  shattered  by  backwardness,  immense 
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dlstences  without  communications,  the  de- 
mands of  poverty  and  a  scarce  population. 

The  same  causes  generated  conflicts  and 
dvU  wars  which  retarded  the  internal  orga- 
nization of  the  units  which  could  have 
forged  a  higher  union.  After  independence, 
when  peace  returned  the  world  had 
changed.  It  was  not  the  same  world  present 
at  the  birth  of  our  nation.  Each  of  our  coim- 
trles  now  searched  for  its  own  destiny 
within  the  new  organization  developed  by 
industrial  expansion.  In  this  way,  each  of 
our  nations  established  their  own  connec- 
tions which  radiated  from  the  centers  which 
motored  their  progress.  Integration,  by  now 
an  old  aq)lratlon  had  not  disappeared,  but  it 
lacked  the  conditions  to  transform  itself 
from  aspiration  to  reality.  This  is  how  we 
grew.  This  Is  how  we  were  formed:  as  sepa- 
rate sister  nations.  We  progressed  protected 
yet  restrained  by  the  alternatives  deter- 
mined by  the  place  each  of  our  nations  had 
obtained  in  the  organization  of  the  interna- 
tional economy.  With  great  difficulty  we 
found  economic  spaces  in  markets  that  were 
already  structured,  and  at  times  of  crisis 
and  recession  these  markets  would  be  closed 
to  us,  unleashing  in  our  midst  all  kinds  of 
internal  conflicts. 

This  is  why  more  than  once  we  regarded 
the  external  world  as  a  threat  and  we 
became  victims  of  isolationism. 

Another  characteristic  of  the  evolution  of 
the  nations  of  Latin  America  is  the  failure 
to  achieve  another  one  of  its  historical  aspi- 
rations: Democracy.  I  once  said  to  an  Ameri- 
can audience  that  the  consolidation  of  de- 
mocracy in  my  country  and  in  Latin  Amer- 
ica Is  one  of  the  fundamental  obsessions 
that  have  guided  my  life.  Destiny  has  deter- 
mined that  this  decisive  moment  of  my 
public  life  coincides  with  the  recent  rebirth 
of  democracy  in  Latin  America.  Where  the 
few  had  imposed  their  will  on  the  many, 
today  the  will  of  the  people  has  recovered 
its  domain.  Tolerance  and  freedom  are  now 
present  where  persecution  and  violation  of 
human  rights  were  the  norm.  Violence  and 
the  rule  of  force  have  been  replaced  by  law, 
in  this  way  social  harmony  and  peaceful  de- 
scent have  been  reborn.  Latin  America  has 
definitively  recovered  democracy,  therefore, 
today's  challenge  is  to  consolidate  this  re- 
covery, and  we  face  this  challenge  with  a 
bask  resource:  the  knowledge  of  what  we 
have  gone  through  in  the  past  and  why.  We 
know  why  we  lost  democracy  and  this 
knowledge  is  precisely  what  tells  us  what 
threatens  democracy  today  and  clouds  its 
future  tomorrow. 

That  is  why  in  returning  to  democracy  we 
have  not  forgotten  the  serious  issues  we 
must  confront.  On  the  contrary,  it  is  the 
very  return  to  democracy  which  permits  a 
realistic  and  courageous  analysis  of  the 
threats  to  democracy.  The  very  first  issue 
we  must  face  is  the  link  between  democracy 
and  economic  prosperity.  Frequently  in 
Latin  America  this  link  is  formulated  as  an 
outright  contradiction.  We,  on  the  contrary. 
affirm  that  democracy  is  the  instrument 
for,  and  the  necessary  condition  of,  econom- 
ic progress.  But  at  the  same  time  we  take 
into  account  the  experience  of  those  coun- 
tries that  tiave  succeeded  in  constructing 
solid  and  stable  democracies,  and  North 
Americans  and  Europeans  know,  through 
their  own  historical  experience,  that  public 
freedoms  are  assured  tlu-ough  economic 
growth  and  social  progress. 

Latin  Americans  certainly  Imow  it  is  not 
easy  to  preserve  democratic  values  when 
misery  robs  human  beings  of  their  dignity 
and  when  ignorance  makes  it  difficult  to  re- 
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spect  the  opinions  of  others.  We  also  know 
that  tile  pervasiveness  of  misery  and  igno- 
rance in  Latin  America  has  led  many  to  be- 
lieve that  democracy  Is  a  luxury  for  wealthy 
nations  and,  as  a  consequence,  Democracy's 
capacity  for  changing  social  reality  was  dis- 
carded. These  ideas  were  not  Just  an- 
nounced they  were  used  as  one  of  many  Jus- 
tifications for  different  types  of  dictator- 
ships. The  end  result  has  been  that  we  have 
inherited  from  authoritarian  regimes  the 
destruction  of  social  harmony,  deeper  social 
inequality,  and  frequently,  greater  economic 
backwardness. 

Our  experience  and  not  Just  our  will  and 
desire  signals  that  there  is  no  other  way 
except  that  of  uniting  democracy  and  eco- 
nomic growth. 

With  the  patrimony  of  our  recovered  de- 
mocracy we  Latin  Americans  approach  the 
difficult  task  of  inserting  ourselves  in  the 
contemporary  international  order.  We  real- 
ize that  our  nations  are  not  isolated  units, 
but  live  Immersed  in  a  world  characterized 
by  different  kinds  of  conflicts.  It  is  also  a 
world  that  permits  us  to  envisage  a  new  cul- 
ture, determined  by  intelligence  whose 
streng^  has  been  greatly  multiplied  by  sci- 
ence. Latin  Americans  want  to  be  part  of 
the  adventure  of  creating  this  new  culture. 
Our  return  to  democracy  is  also  a  return  to 
the  world.  That  is  a  reason  why  we  should 
carefully  examine  the  tendencies  exhibited 
in  today's  international  order  so  as  to  find 
the  place  of  Latin  America  in  this  order 
characterized  by  interdependence  and  the 
technological  revolution.  One  specisil  aspect 
of  todas^'s  international  economy  is  the  new 
characteristics  of  the  relations  between  ad- 
vanced economies  and  developing  nations 
that  have  left  liehind  their  traditional  form. 

Today  we  begin  to  see  a  growing  tendency 
among  the  great  blocks  of  countries  with 
advanced  economies  to  limit  their  relations 
with  the  developing  nations.  One  conse- 
quence of  this  state  of  affairs  Is  that  rarely 
In  the  past  our  external  sector  of  the  econo- 
my has  been  so  negative  and  threatening  as 
today.  The  prices  of  our  international  ex- 
ports have  fallen  to  their  lowest  level  of  the 
century.  In  part,  this  is  due  to  a  true  war  of 
subsidies  over  these  products  unleashed  be- 
tween countries  with  advanced  economies. 
In  part,  it  is  the  result  of  discrimination 
against  our  products,  whether  they  be  tradi- 
tional agricultural  products  or  the  industri- 
al goods  we  are  now  producing.  These  prob- 
lems are  intensified  by  the  insufferable 
burden  of  the  foreign  debt  which  has  trans- 
formed Latin  America  into  a  net  capital-ex- 
porting region  when  it  is  only  a  developing 
region  of  the  world  economy.  To  confirm 
this  situation  it  is  enough  to  recall  that  in 
the  last  5  years  Latin  American  nations 
have  transferred  to  the  industrialized  coun- 
tries ae  amount  equivalent  to  at  least  twice 
the  coot  of  the  Marshall  plan  in  current  dol- 
lars. 

The  Latin  American  nations  are  making  a 
great  effort  to  overcome  the  situation,  but 
we  are  convinced  that  all  efforts  will  not  be 
sufficient  if  we  do  not  take  into  account  the 
deep  iBiderlying  currents  of  the  contempo- 
rary organization  of  the  world.  These  indi- 
cate accelerated  movement  toward  the  con- 
solidation of  large  economic  spaces  that 
have  a  great  capacity  to  Incortxirate  or 
propel  immense  technological  changes,  at 
the  same  time  the  set  of  international  eco- 
nomic relations  is  increasingly  concentrated 
on  the  interchange  between  these  large  eco- 
nomic spaces.  That  is  how  the  developing 
countries,  increasingly  are  becoming  mar- 
ginal in  the  development  and  evolution  of 
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the  world'i  economy.  If  the  developing 
countries  especially  we,  the  Latin  American 
countries,  tfo  not  transform  ourselves  to 
create  appropriate  conditions  for  overcom- 
ing this  reality,  sooner  or  later  we  will  be 
left  out  o|  history.  Once  again  we  will 
become  nations  isolated  from  the  rest  of  the 
world  whic&  progresses  and  prospers  under 
a  new  impulse  of  the  scientific-technological 
revolution,  perhaps  forever. 

To  reach  our  goals  we  must  approach 
imaginatively,  courageously  and  decisively 
our  prlnclpia  task:  The  integration  of  our 
countries. 

I  have  aleady  recalled  here  that  the  inte- 
gration of  the  nations  of  Latin  America  is 
an  aspiration  of  our  peoples  as  old  as  the  ex- 
istence of  our  republics.  And  today  we  must 
insist  that  Latin  American  integration  is  a 
fundamental  requirement  of  the  viability 
and  prosperity  of  our  economies,  and  even 
of  our  nations. 

Stimulated  by  the  crisis  that  we  are  expe- 
riencing, I  believe  today  that  the  integra- 
tion of  Latin  America  is  possible  and  neces- 
sary, and  tiiat  is  the  difference  with  the 
past.  It  is  perceived  with  ever  greater  clarity 
that  integration  in  Latin  America  is  the 
only  real  alternative  left  for  constructing  a 
promising  future  for  our  peoples.  I  am  con- 
vinced furthermore,  that  we  can  now  seri- 
ously approfu;h  the  creation  of  a  large  space 
for  an  economic  community  because  the  re- 
birth of  democracy  in  our  region  has  cre- 
ated the  adequate  political  conditions  for 
that  enterprise. 

Yes,  I  am  convinced  that  Latin  America  is 
prepared  to  confront  the  challenge,  the 
boldest  challenge  we  have  faced  since  the 
resolution  Of  our  emancipation  in  the  19th 
century.  In  a  world  in  which  one  path  after 
another  is  barred  to  us  and  we  are  facing 
the  most  serious  sacrifices  of  our  history 
Latin  Americans  are  reaching  inward. 

We  have  the  sympathy  of  the  observers, 
but  it  Is  unfortunate  that  the  imagination 
that  helped  so  much  to  construct  the  more 
audacious  dream  of  developing  a  prosperous 
and  peaceful  Europe  after  the  last  world 
war,  does  not  accompany  our  efforts. 

Today,  as  40  years  ago  in  Europe  the  des- 
tiny of  a  continent  is  at  stake,  right  here  in 
the  continent  whose  name  is  synonymous 
with  hope. 

Our  Jourttey  has  liegun  and  we  are  hold- 
ing fast  to  our  course,  but  our  journey  will 
be  secure  and  less  painful  when  the  imder- 
standing  and  boldness  once  given  to  Europe 
accompaniee  the  efforts  of  Latin  America. 

Do  not  doubt  it  the  end  result  of  this  jour- 
ney will  l>e  a  flourishing,  prosperous,  stable 
democratic  community  which  actively  and 
creatively  participates  in  the  never-ending 
adventure  of  liberty. 


RETIREMENT  OF  COL. 
CHRISTOPHER  G.  GIAIMO 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  RODINO.  Mr.  Speaker,  after  21  years  of 
service,  Col.  Christopher  G.  Giaimo  has  retired 
from  the  U.S.  Air  Force. 

I  first  met  Chris  when  he  assisted  a  delega- 
tion of  the  Committee  on  the  Judiciary  with  a 
study  mission  abroad.  Then  as  Chief  of  the 
Legislative  Division  of  the  Air  Force's  Office  of 
Legislative  Affairs,  I  was  pleased  to  have  him 
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accompany  the  committee  on  several  addi- 
tional missions.  He  carried  out  his  responsibil- 
ities by  displaying  resourcefulness,  a  keen  un- 
derstanding of  the  international  legal  issues 
discussed  by  our  delegations  and,  most  im- 
portantly, a  high  degree  of  professionalism 
and  dedication  regarding  the  duties  entrusted 
to  him. 

While  serving  in  that  capacity,  Chris  au- 
thored a  weekly  activities  publication  entitled 
"Keeping  Up"  which  was  distributed  to  top  Air 
Force  executives  woridwide.  These  reports 
analyzed  congressional  developments  as  they 
affected  the  Air  Force. 

Chris  also  prepared  position  papers  for  Air 
Force  executives  in  response  to  congressional 
inquiries  arising  from  pending  budget  re- 
quests. In  this  context,  he  maintained  daily 
contact  with  memt>ers  and  staff,  both  in  the 
Air  Force  and  on  the  Hill. 

In  this  capacity,  Chris  also  directed  the  dally 
operations  of  a  staff  of  eight  officers  in  the 
presentation  of  the  Air  Force's  annual  legisla- 
tive program.  In  doing  this,  he  was  partlculariy 
diligent  in  providing  members  and  staff,  in  a 
prompt  and  thorough  fashion,  with  cun-ent  in- 
formation on  ttte  Air  Force  position  relative  to 
each  program  under  consideration.  Chris  also 
was  directly  tasked  with  communicating  De- 
partment of  Defense's  justification  for  foreign 
military  sales  proposals.  Furthering  the  proc- 
ess, he  coordinated  appearances  of  witnesses 
before  relevant  committees  and  counseled 
them  as  to  their  testimony  to  assure  that  it 
was  consistent  with  Air  Force  policy. 

Chris  obtained  his  B.S.  in  political  science 
from  Manhattan  College  in  New  York,  a  J.D.  in 
law  from  St  John's  University.  He  earned  a 
management  masters  degree  equivalent  from 
the  Armed  Forces  Industrial  College. 

During  his  career  with  the  Air  Force,  Chris 
at  one  time  was  a  principal  member  and  chief 
counsel  for  a  nine-member  U.S.  delegation 
which  developed  the  current  bilateral  labor 
agreement  with  the  Government  of  Portugal 
affecting  2,500  civilian  employees.  He  then 
actively  managed  the  implementation  of  this 
agreement  which  resulted  in  preventing  a 
pending  job  action,  improved  employee 
morale,  and  insured  continued  productivity. 

In  his  wide  range  of  experience,  Chris  also 
sensed  as  chief  coordinator  for  a  study  justify- 
ing the  continued  operation  of  a  major  Air 
Force  installation  slated  for  closure.  He  ac- 
complished this  by  analyzing  details  of  the 
budget,  use  of  manpower,  adequacy  of  facili- 
ties and  equipment,  and  above  all,  assessed 
the  operational  t>enefits  and  impact  of  the  po- 
litical climate,  nationally  and  locally.  This  com- 
prehensive study  convinced  the  decision- 
makers of  the  wisdom  of  continuing  the  oper- 
ations of  this  facility. 

I  have  cited  only  a  few  examples  of  the 
breadth  and  stature  of  Colonel  Giaimo  and  his 
abilities.  In  all  of  his  activities,  there  is  great 
evidence  of  initiative,  effectiveness  and  loyal- 
ty. 

Colonel  Giaimo  and  I  have  had  a  warm  and 
cordial  relatk>nshlp,— one  which  I  wish  will 
continue  for  many  years.  There  are  parallels  in 
my  life  with  those  in  his — an  Italian  Heritage; 
the  same  Northeast  regk>n  where  only  a  river 
separates  our  home  States,  the  same  profes- 
sion—the law;  and  service  to  our  country  in 
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the  military.  Last,  but  not  least,  Chris  is  an 
ardent  Giant  fan  as  I  am. 

In  the  last  21  years.  Col.  Christopher  Giaimo 
has  served  his  country  well.  He  was  an  out- 
standing military  officer.  I  have  no  doubt  that 
he  will  succeed  in  any  endeavor  he  wishes  to 
pursue  after  his  retirement  I  am  sure  that 
many  Members  of  Congress  join  me  today  in 
wishing  a  long,  prosperous,  and  rewarding 
future  to  Chris,  his  wife,  Eileen,  and  their  three 
children. 


NATIONAL  SAFETY  BELT  USE 
DAY 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  DINGELL.  Mr.  Speaker,  today  I  intro- 
duced, along  with  my  good  friend  and  col- 
league. Congressman  Buo  Shuster,  a  House 
joint  resolution  to  designate  October  15,  1987, 
as  "National  Safety  Belt  Use  Day." 

We  speak  from  personal  experience  that 
safety  belts  and  child  safety  seats  have 
proven  to  be  effective  in  reducing  highway  fa- 
talities and  injuries.  Thousands  of  lives  and 
millions  of  dollars  in  medk^l  and  insurance 
expenses  have  t)een  saved  by  "buckling  up." 

The  tremendous  benefits  of  adult  and  child 
seat  belt  use  are  now  recognized  throughout 
the  United  States.  Twenty-nine  States,  includ- 
ing the  District  of  Columbia,  have  enacted 
seat  belt  use  laws,  and  chikj  safety  seat  laws 
are  in  place  in  all  of  the  States.  These  laws,  in 
conjunction  with  other  activities,  have  resulted 
in  millions  of  Americans  regulariy  wearing 
safety  ttelts  and  using  child  safety  seats. 

Although  great  progress  has  been  made  to 
make  the  public  aware  of  the  advantages  of 
increased  seat  belt  and  child  safety  seat  use, 
Congress  should  go  on  record  as  recognizing 
that  universal  use  of  these  safety  systems 
would  substantially  reduce  highway  deaths 
and  injuries. 

The  resolution  requests  the  President  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  wear  safety  belts,  to  have 
their  children  wear  child  safety  seats,  and  to 
encourage  safety  and  other  law  enforcement 
agencies  and  others  to  promote  greater  usage 
of  these  essential  safety  devices. 

Congressman  Shuster  and  I  invite  our  col- 
leagues to  cosponsor  this  important  House 
joint  resolution  and  become  part  of  a  national 
movement  to  reduce  highway  fatalities  and  in- 
juries. 

The  resolution  follows: 

H.J.  Res.  - 

Whereas  safety  belts  and  child  safety 
seats  have  proven  to  be  effective  in  reducing 
highway  fatalities  and  injuries; 

Whereas  the  legislatures  of  29  States  and 
the  District  of  Columbia  have  recognized 
the  l>enefits  of  safety  l>elt  use  and  enacted 
safety  belt  use  laws; 

Whereas  child  safety  seat  laws  are  in 
effect  in  all  of  the  States; 

Whereas  as  a  result  of  these  laws  and 
other  activities,  mUlions  of  Americans  are 
regularly  wearing  safety  belts  and  using 
child  safety  seats; 
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Whereas  the  universal  use  of  these  safety 
systems  would  prevent  thousands  of  fatali- 
ties and  injuries  each  year. 

Whereas  the  use  of  safety  belts  and  child 
safety  seats  should  be  encouraged  even  as 
passive  restraint  systems  are  phased  into 
the  vehicle  fleet; 

Whereas  numerous  public  interest  and 
safety  organizations  are  working  to  encour- 
age more  extensive  use  of  safety  belts  and 
child  safety  seats;  and 

Whereas  the  law  enforcement  community 
has  played  an  essential  role  in  encouraging 
the  more  widespread  use  of  safety  belts  and 
child  safety  seats:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  15. 
1987.  is  designated  as  "National  Safety  Belt 
Use  Day",  and  the  President  is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
wear  safety  belts  and  have  their  clilldren 
use  child  safety  seats,  encouraging  public 
safety  and  law  enforcement  agencies  to  pro- 
mote greater  usage  of  these  essential  safety 
devices. 


MEDICAID-CERTIFIED  STATE 

VETERANS  HOMES  NEED  YOUR 
HELP 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Ms.  SNOWE.  Mr.  Speaker,  I  am  introducing 
legislation  today  to  assist  Medlcakl-certified 
State  Veterans  Homes,  such  as  the  Maine 
Veterans  Home,  in  making  full  and  proper  use 
of  the  funds  Congress  has  authorized  for  the 
t)enefit  of  veterans. 

This  measure  seeks  to  address  a  problem 
that  has  arisen  over  the  per  diem  payment 
program  authorized  by  38  U.S.C.  641-643. 
Under  this  program,  the  Veterans  Administra- 
tion [VA]  contributes  funds  directly  to  recog- 
nized State  homes  to  help  meet  the  cost  of 
care  for  eligible  veterans  in  the  homes.  Per 
diem  payments  are  made  for  domiciliary  care, 
nursing  home  and  hospital  care. 

The  general  counsel  of  tfie  U.S.  Department 
of  Health  and  Human  Services  has  ruled  that 
the  per  diem  payn>ents  pakj  to  tfie  State 
homes  must  be  treated  as  third-party  liability 
payments.  This  means  tfiat  the  per  diem  is 
being  offset  by  Medicakl  payments  due  the 
homes.  So  the  Medicaid  payment  is  reduced 
by  the  amount  of  tf>e  VA  per  diem.  The  per 
diem  is  in  essence,  therefore,  of  no  twnefit  to 
the  homes. 

The  purpose  of  the  per  diem  program  is  to 
improve  the  quality  of  care  for  veterans.  In  Vne 
Medicaid-certified  homes,  however,  the  per 
diem  is  simply  being  used  by  tfie  States  to  re- 
place Federal  and  State  funds  in  the  Medicakj 
Program.  The  per  diem,  tt>en,  is  not  provkjing 
any  benefrt  to  the  veteran. 

This  legislation  would  resolve  the  problem 
by  stating  that  tfie  VA  per  diem  payments  are 
not  to  be  treated  as  third  party  liability  pay- 
ments for  Medicakj  purposes.  This  will  allow 
the  homes  to  use  the  per  diem  for  the  full 
benefit  of  our  elderly  veterans. 

ProvkJing  adequate  care  for  our  elderly  vet- 
erans must  continue  to  tie  a  priority  for  this 
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country.  As  the  veterans  population  continues 
to  age,  ttwse  homes  will  play  an  increasingly 
essential  roie  in  keeping  this  country's  com- 
mitment to  the  men  and  women  who  came  to 
the  aid  of  our  Nation  in  its  time  of  need.  They 
were  there  when  we  needed  them,  and  it  is 
only  right  that  we  are  tinere  for  veterans  in 
their  time  of  need. 


BORK  NOMINATION  OPPOSED 


HON.  DON  EDWARDS 

or  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  21,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
much  has  been  written  and  sakj  about  the 
nominatHyi  of  Robert  Bork  to  the  Supreme 
Court  However,  I  wouM  like  to  take  this  op- 
portunity to  draw  my  colleagues'  attention  to  a 
letter  to  the  editor  which  appeared  recently  in 
the  Washington  Post.  The  letter,  by  my  good 
friend  and  colleague  in  arms  in  the  civil  rights 
struggles  of  the  past  several  decades,  Joe 
Rauh,  explains  wfiy  so  many  people  who 
fought  in  those  struggles  have  made  the  Bork 
rKMnination  ttieir  highest  priority.  I  commend 
the  article  to  our  colleagues'  attention. 

Why  Attack  Thosk  Who  Attack  Judge 
Bork? 

As  a  Washington  Post  fan  for  half  a  cen- 
tury, I  am  at  a  loss  to  understand  or  explain 
your  drumbeat  of  editorial  abuse  upon 
those  whose  dedication  to  civil  rights  and 
civil  lil>erties  brings  us  to  oppose  the  Su- 
preme Court  nomination  of  Rol>ert  Bork. 

Your  July  2  editorial  attacks  two  highly 
respected  leaders  of  Important  civil  rights 
groups  for  engaging  in  a  "mud-pie  contest" 
because  they  are  seeking  a  mass  mobiliza- 
tion against  Judge  Bork.  What  did  The  Post 
expect  them  to  do?  Judge  Bork  has  made 
crystal  dear  his  positions  against  minority 
rights,  women's  rights,  criminal  defendants' 
rights,  church-state  separation,  one-man- 
one  vote,  privacy  generally  and  al>ortion 
choice  in  particular.  Does  the  Post  expect 
civil  rights  leaders  to  leave  the  field  to  the 
pro-life  and  other  extremist  groups  that  are 
mobilizing  in  support  of  Judge  Bork? 

Your  writer,  Michael  Barone,  [oped,  July 
91,  chides  literals  for  not  relying  for  their 
rights  upon  state  legislatures,  which  he  as- 
sures us,  "are  ll))eral  today."  Apart  from  Mr. 
Barone's  failure  to  mention  the  dangers  in- 
herent in  the  thousands  of  cities,  towns, 
counties  and  other  local  governing  t>odies, 
he  equally  Importantly  fails  to  answer  the 
real  question:  "What's  wrong  in  fighting  for 
Important  rights  in  lx>th  the  legislative  and 
Judicial  branches— and  even  in  the  executive 
for  that  matter?" 

Your  July  10  editorial  attacks  senators  for 
declaring  their  opposition  to  Judge  Bork 
before  the  hearings,  claiming,  "If  there  is  a 
strong,  serious  case  to  t>e  argued  against 
Judge  Bork,  why  do  so  many  Democrats 
seem  unwilling  to  make  it. .  .?"  Actually  the 
case  has  l>een  made  overwhelmingly  in  the 
fine  news  coverage  of  The  Post.  Its  own  re- 
porters have  dug  up  Bork  writings,  lectures 
and  opinions  demonstrating  that  his  right- 
wing  think-tank  supporters  are  quite  right 
in  claiming  that:  "We  have  the  opportunity 
now  to  roll  Iwck  30  years  of  social  and  politi- 
cal acUvism  by  the  Supreme  Court." 

Your  writer,  Mark  Shields.  July  11.  ex- 
trapolates from  some  intemperate  language 
by  a  single  meml)er  of  the  Democratic  Na- 
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tional  Committee,  who  also  happens  to  be 
an  NAACP  board  member,  that  Democrats 
voting  against  Judge  Bork  will  l>e  subject  to 
the  charge  of  yielding  to  "pressure  groups." 
But  as  one  who  has  labored  for  civil  rights, 
inclucSng  Supreme  Court  nomination  bat- 
tles back  to  the  defeats  of  Haynsworth  and 
CarsweU,  I  can  testify  that  this  mobilization 
of  religious,  civic,  black,  Hispanic,  civil 
rights,  labor,  women's  and  other  groups 
against  Judge  Bork  equals  in  size  and  en- 
thusiasm anything  ever  accomplished 
before.  Is  it  really  fair  to  call  such  a  coali- 
tion of  pro-civil  rights  organizations  a  "pres- 
sure group"?  If  so,  it  Is  a  pressure  that  in- 
cludes a  substantial  part  of  the  nation. 

Your  July  12  editorial  commends  Judge 
Bork's  "flexibility"  through  reference  to  a 
single,  simple  libel  case  in  which  he  ruled 
for  rif ht-wing  columnists  Evans  and  Novak 
against  an  accused  Marxist  plaintiff.  And 
once  more  there  is  The  Post  refrain  against 
senators  who  have  found  the  Bork  record 
clear  enough  to  state  their  opposition  at 
this  tkne.  One  wonders  why  this  is  so  much 
worse  than  the  immediate,  pre-hearing 
plaudits  of  Sen.  Thurmond  and  many  of  his 
Republican  colleagues  for  the  Rehnquist, 
Scalia  and  Bork  nominations— all  of  which 
The  Host  fails  to  mention. 

The  Post  record  over  the  years  in  support 
of  civil  rights  and  civil  liberties  is  second  to 
none.  One  hopes  its  support  of  confirmation 
for  Attorney  General  Edwin  Meese  was  only 
an  atxrration  and  trusts  that  the  editorial 
staff  winces  at  every  new  revelation  about 
Mr.  Meese.  For  6V^  years,  Mr.  Meese  has  led 
the  administration  effort  to  roll  back  the 
great  advances  in  civil  freedom  of  the  past 
30  years.  The  Boric  nomination  is  his  last 
ditch  effort  to  accomplish  what  he  has 
failed  to  do  in  Congress  and  the  Supreme 
Court.  I  hope  The  Post  will  not  consider  it 
out  of  line  for  this  faithful  friend  to  urge  it 
not  to  compound  its  earlier  Meese  blunder 
by  continuing  its  course  of  support  for  Mr. 
Meese's  hand-picked  Supreme  Court  nomi- 
nation. 


WHAT  IS  ACADEMIC  FREEDOM? 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

i      Tuesday,  July  21,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
am  pleased  today  to  be  able  to  share  with  this 
Congress  an  essay  dealing  with  academic 
freedom,  which  is  the  object  of  much  discus- 
sion today,  particularty  In  the  academic  worid. 
l-lowaver,  academic  freedom  is  an  issue  which 
extends  far  t>eyond  academia  t}ecause  educa- 
tion Is  of  such  critical  importance  in  the  shap- 
ing of  our  Nation. 

Every  society  with  the  desire  to  advance 
Itself  has  recognized  the  value  of  solid  educa- 
tion—from the  time  of  the  Spartans  to  Karl 
Marx  and  to  our  own  20th  century.  The  knowl- 
edge Imparted  in  the  classroom  often  has 
lasting  effects.  Thus  educators  play  a  crucial 
role  \n  the  formation  of  our  Nation's  youth. 

What  is  academk:  freedom?  Is  it  the  right  of 
professors  and  teachers  to  instruct  their  stu- 
dents on  the  whim  of  the  moment  or  try  to  sell 
them  on  their  political  views  during  class  time? 
Can  anything  to  taught  in  the  name  of  aca- 
demic freedom?  Would  it  be  a  violation  of  a 
teacher's  right  to  academic  freedom  to  insist 
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that  he  or  the  teach  two  plus  two  equals  four 
and  not  flv«? 

I  am  sutKnItting  for  the  Record  this  article 
by  former  Senator  S.I.  Hayakawa  who  ex- 
plores this  issue  of  academic  freedom  to  con- 
clude that  I  is  a  gross  misinterpretation  of  the 
phrase  academic  freedom  to  construe  from  it 
a  license  for  irresponsibility  in  the  classroom. 
Educators  must  be  able  to  distinguish  the  "re- 
lation between  a  professor's  duties  as  a 
scholar  and  teacher  and  his  obligations  as  a 
citizen." 

Academic  Freedom:  What  It  Means  and 
What  It  Doesn't  Mean 

(By  S.I.  Hayakawa) 


The  American  Association  of  University 
Professors  has  the  following  to  say  about 
the  relation  between  a  professor's  duties  as 
a  scholar  and  teacher  and  his  obligations  as 
a  citizen: 

"It  is  the  teacher's  mastering  of  his  sub- 
ject and  his  own  scholarship  which  entitle 
him  to  freedom  in  the  presentation  of  his 
subject.  Thus,  it  is  improper  for  an  instruc- 
tor persistently  to  intrude  material  which 
has  no  relation  to  his  subject,  or  to  fail  to 
present  his  course  as  announced. 

"Because  academic  freedom  has  tradition- 
ally included  the  instructor's  full  freedom 
as  a  citizeti,  most  faculty  members  face  no 
insoluble  conflicts  between  the  claims  of 
politics.  ...  If  such  conflict  becomes  acute 
and  the  instructor's  obligation  as  a  citizen 
and  moral  agent  precludes  the  fulfillment 
of  his  academic  obligations,  he  should 
either  request  a  leave  of  al>sence  or  resign." 

But  of  course  many  activist  professors, 
under  the  waves  of  emotion  generated  by 
events  in  Vietnam  or  Nicaragua  or  South 
Africa,  neither  resign  nor  take  leaves  of  ab- 
sence as  they  abandon  their  academic  duties 
to  convert  their  classes  Into  political  raUles. 

In  the  face  of  this  abandonment  of  profes- 
sional re^ransibUities,  I  have  maintained 
that  those  who  are  paid  to  teach  literature 
or  mathematics  must  continue  to  do  so, 
whatever  political  activities  they  might 
want  to  engage  in  outside  of  class  hours.  For 
saying  this  when  I  was  president  of  San 
Francisco  State  College,  I  was  duly  censured 
by  a  faculty  meeting  for  "interfering  with 
academic  freedom." 

But  academic  freedom,  far  from  meaning 
professional  irresponsibility,  means  the 
exact  opposite.  Academic  freedom  is  not  a 
civil  right,  like  the  right  to  vote.  You  don't 
do  anything  to  earn  your  civil  rights.  They 
are  autoncitically  yours  by  virtue  of  citizen- 
ship In  a  democratic  society. 

Academic  freedom,  on  the  other  hand,  has 
to  be  earned.  It  doesn't  come  automatically 
with  your  Job  as  a  college  or  university 
teacher.  In  order  to  tte  entitled  to  full  aca- 
demic freedom,  you  must  first  earn  an  ad- 
vanced degree  in  your  field  of  knowledge  or 
have  in  ypur  record  some  equivalent  intel- 
lectual or  artistic  achievement.  Next,  you 
must  as  %  rule  serve  as  a  Junior  faculty 
memtier  for  a  year  or  two  or  more.  Penally,  a 
committee  of  your  faculty  seniors  will  go 
over  your  record  and  decide,  subject  to  the 
approval  of  the  Dean  or  the  President, 
whether  lo  grant  you  tenure— and  the  full 
academic  freedom  that  goes  with  it. 

It  is  no  accident  that  academic  freedom 
and  tenure  go  together.  Before  you  have 
tenure  you  are  essentially  a  professor  on 
trial.  You  enjoy  much  freedom,  of  course, 
but  your  Ideas  and  actions  are  stUl  subject 
to  the  censure  of  non-reapp)olntment.  When 
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you  are  granted  tenure,  however,  you  are  by 
definition  a  fully-qualified  professional  In 
your  field,  whether  in  geology  or  literature 
or  physical  education  or  philosophy.  You 
are  certified  as  not  being  an  amateur,  a  de- 
Uettante  or  a  crackpot.  Your  inteUectual 
competence  has  been  established. 

But  what  of  a  professor's  right  to  have 
strongly-held  views  on  matters  that  have 
nothing  to  do  with  his  area  of  expertise: 
views  on  the  wickedness  of  trade  unions  or 
the  errors  of  the  foreign  policy  of  the 
Reagan  administration?  Here  we  are  con- 
cerned not  with  the  professor's  academic 
freedom,  but  with  his  civil  righte.  Like  the 
stockbroker's  or  the  milkman's  views  on 
such  matters,  the  professor's  views  may  be 
those  of  a  wise  man  or  a  crackpot,  but  he  is 
entitled  to  them  and  has  the  right  as  a  citi- 
zen to  espouse  them.  But  he  is  not  entitled 
to  espouse  them  as  a  professor.  In  this  con- 
text, he  is  just  another  voter. 
II 

The  dismissal  of  a  professor  of  uncertain 
scholarly  attainments  but  of  quite  definite 
pro-communist  sympathies  was  demanded 
by  a  Lion's  Club  in  a  small  city  in  Califor- 
nia. The  response  of  the  professor's  depart- 
mental colleagues  was  to  grsmt  him  immedi- 
ate tenure,  not  l>ecause  they  admired  him  or 
agreed  with  him,  but  principally  because 
they  didn't  want  to  seem  to  ht  yielding  to 
pressure  from  the  Lions.  (They  didn't  seem 
to  notice  that  they  were  yielding  to  pressure 
from  the  communists.) 

This  incident  points  to  the  problem  for 
many  professors.  The  Lion's  Club  of  course 
is  profoundly  of  the  middle  class.  But  pro- 
fessors In  some  departments— most  notably 
In  the  humanities  and  the  social  sciences— 
l>elieve  it  to  be  almost  a  religious  duty  to 
hold  the  middle  class  in  contempt.  Accord- 
ing to  them,  the  middle  class  is  smug, 
vulgar,  anti-intellectural,  anti-artistic,  mate- 
rialistic. You  must,  as  an  educated  person, 
hold  middle-class  values  In  scorn. 

However,  a  contradiction  arises  from  the 
fact  that  universities  are  profoundly  middle- 
class  institutions.  Middle-class  parents  send 
their  sons  and  daughters  to  college  to 
affirm  and  strengthen  their  middle-class 
status.  Working  class  people  go  to  the  uni- 
versity in  order  to  Join  the  middle  class. 
Most  American  colleges  and  universities  are 
basically  designed  for  the  middle-classifica- 
tion of  everylKKly  in  America! 

Professors  who  despise  the  middle  class 
are  essentially  aristocratic  In  outlook.  They 
are  in  a  different  position.  Many  of  them 
are  clearly  unhappy  when  they  find  them- 
selves in  highly  democratic  Institutions  such 
as  state  universities  and  state  colleges. 
Ill 

A  typical  example  is  a  teacher  of  English 
literature  at  a  state  university  in  Califor- 
nia—hereinafter referred  to  as  the  "Profes- 
sor." He  wrote  an  article  in  The  Nation  a 
few  years  ago  to  say  that  except  for  a  few 
"younger  and  often  more  intellectually 
active  faculty  in  the  social  sciences  and  the 
humanities,"  the  California  state  universi- 
ties are  institutions  in  which  "mediocrity  is 
the  end  as  well  as  the  rule." 

The  faculty,  the  Professor  continued,  is 
dominated  by  "a  large  anti-intellectual  em- 
phasis upon  schools  of  education,  business 
administration,  industrial  arts  and  other 
sub-academic  services." 

This,  of  course,  is  characteristic  liberal 
arts  arrogance,  which  I  am  sorry  to  say,  I 
shared  as  an  Elngllsh  and  philosophy  major 
for  much  of  my  early  life. 

According  to  this  view,  only  In  the  liberal 
arts— and  possibly  in  political  science  or  an- 
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thropology— is  there  any  genuine  inteUectu- 
al life.  What  goes  on  in  schools  of  educa- 
tion, business  administration,  engineering, 
agriculture,  industrial  design  and  the  like  is 
"sub-academic."  Education  that  Is  career- 
oriented  is  by  definition  illiberal— and  there- 
fore really  not  education  at  all. 

"The  state  colleges,"  the  Professor  contin- 
ues, "carry  on  the  main  work  of  technical 
training  and  indoctrination  for  submissive 
service  in  the  middle  ranges  of  corporate 
and  state  hierarchies." 

In  other  words,  states  colleges,  instead  of 
training  people  to  l>ecome  gentlemen,  con- 
noisseurs of  literature,  critics  of  society,  rev- 
olutionaries or  philosopher  kings,  undertake 
the  ignonimious  task  of  preparing  young 
men  and  women  for  Jobs  in  Industry  or  gov- 
ernment! How  disgraceful! 

The  Professor  must  Indeed  l>e,  if  he  is  still 
in  the  state  university  system,  a  miserable 
man.  He  despises  the  very  raison  d'etre  of 
the  institution  he  works  for.  He  views  the 
trustees  and  the  governor  as  busy  manipu- 
lating the  system  so  that  "the  economically 
privileged  shall  keep  full  power  over  educa- 
tion and  withdraw  its  access  from  the  social- 
ly and  politically  unsubmissive."  He  despises 
administrators,  who  are  to  him  "the  super 
Janitors  who  run  the  colleges."  He  scorns 
most  of  his  professorial  colleagues  and  their 
"sub-academic"  concerns.  One  wonders  why 
he  deigns  to  remain  in  such  a  miserable  edu- 
cational setting.  Mayt>e  he  likes  the  pay  and 
the  security. 

At  a  reception  following  the  commence- 
ment exercises  at  San  Francisco  State  In 
1973— my  last  commencement  before  my  re- 
tirement from  academic  life— I  was  greeted 
by  a  man  who  introduced  tiimself  as  a 
skycap  at  the  San  Francisco  airport.  "You 
don't  know  me,"  he  said,  "but  I've  often  car- 
ried your  baggage."  He  proudly  introduced 
his  wife,  his  younger  children,  and  his  eldest 
son,  who  had  just  graduated  with  a  degree 
in  business  administration  and  was  on  the 
threshold  of  a  career  very  different  from  his 
father's. 

I  was  proud  of  that  graduate  in  business 
administration  and  of  the  fact  that  our 
state  university  had  made  possible  this  mile- 
stone in  the  history  of  his  family. 

No  doubt  the  Professor  will  find  the 
achievements  of  that  graduate  in  business 
administration  "sub-academic"  and  lieneath 
contempt.  What  continues  to  pu^e  me 
about  some  scholars  in  the  lilieral  arts  is 
that  their  own  humanity  and  human  sym- 
pathies appear  to  be  diminished  rather  than 
broadened  by  their  humanistic  studies.  One 
wonders  what  the  humanities  are  for  if 
their  principal  product  is  this  kind  of  elitist 
snobl)ery. 

V 

Our  organization.  Accuracy  in  Academia, 
is  concerned  about  the  serious  attacks  on 
academic  freedom  now  rampant  on  the  cam- 
puses of  distinguished  and  eUte  colleges  and 
universities  throughout  the  United  States: 
Harvard,  Dartmouth,  Wellesley,  Yale,  the 
University  of  California  at  Berkeley,  the 
University  of  Southern  California. 

Among  the  many  speakers  whose  speeches 
have  been  interrupted,  disrupted  or  can- 
celled liecause  of  student  protest  are  people 
like  Caspar  Weinberger.  Alexander  Haig, 
Chief  Justice  Rehnquist,  Jeane  Kirkpatrick. 
They  have  been  shouted  down,  heckled, 
pelted  with  red  paint  and  eggs;  some  have 
had  to  tx  escorted  out  of  the  lecture  hall  by 
security  officers  t>ecause  of  dangers  of  phys- 
ical assault. 

What  is  happening  on  such  elite  campuses 
is  a  direct  continuation  of  what  happened  in 
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the  1960s  at  the  same  or  similar  institutions. 
An  undergraduate  student  at  Harvanl. 
Steven  Kelman,  wrote  a  tMok  about  the  dis- 
turbances at  that  imlverslty.  Push  Comes  to 
Shove:  The  Escalation  of  Student  Protest 
(Houghton  Mifflin,  1970),  which  contributes 
much  to  our  understanding  of  student  disor- 
ders, then  and  now.  What  he  wrote  then  ap- 
plies with  equal  force  to  what  is  happening 
now: 

"Students  are  today's  idle  rich.  Being  idle, 
well  fed,  and  generally  satisfied  .  .  .  (T)he 
first  non-negotiable  demand  of  the  op- 
pressed student  class  is  therefore  for  a  rap- 
idly changing  stream  of  sensations  .  .  .  And 
the  hostility  ...  is  directed  against  its  op- 
pressors, institutions  which  require  routin- 
ized  l>ehavior  (such  as  going  to  classes  every 
day)  or  which  discourages  experimentation 
with  new  sensations  such  as  drugs.  The 
three  most  serious  oppressors:  University, 
Law,  Family." 

Also  inherent  in  student  radicalism  Is  elit- 
ism—a profound  contempt  for  ordinary 
people— which  Kelman  calls  the  "rotten 
kernel"  of  student  radicalism.  Hence  the 
tactics  of  confrontation. 

If  radical  students  respected  their  fellow 
citizens,  they  would  reason  with  them.  But 
no,  they  cannot  Xte  bothered  reasoning  with 
anybody,  because  they  know  what  is  right- 
so  they  win  shut  down  by  force  whatever 
and  whomever  they  object  to. 

Elitism  is  certainly  the  curse  of  student 
political  life.  Actuated  by  moral  arrogance, 
the  liberal  elitist  gives  assent  to  the  radical 
eUtist's  rape  of  the  democratic  process.  This 
is  why  the  student  movement  is  so  much 
like  Nazi-ism. 

"The  elitists  must  be  fought  and  fought 
hard,"  writes  Kelman,  "l>ecause  .  .  .  the 
bloody  history  of  the  twentieth  century  has 
taught  us  that  democracy,  majority  rule, 
and  civil  lil>erties  are  not  luxuries,  but  the 
alternatives  to  mass  murder  and  suffering. 
They  are  the  necessary  preconditions  for 
any  decent  society." 


Let  me  wind  up  these  remarks  with  some 
reminiscences  from  my  days  at  San  Francis- 
co State— a  thoroughly  non-elitist  institu- 
tion, formerly  known  as  a  "street-car  col- 
lege", where  most  of  our  students,  perhaps 
three-quarters  of  them,  have  full  or  part- 
time  jolts  or  children  at  home  to  take  care 
of. 

It  must  have  l>een  1964  or  thereabouts 
when  we  had  as  a  speaker  on  our  campus 
the  late  George  Lincoln  Rockwell,  at  the 
time  the  notorious  head  of  the  American 
Nazi  Party.  Student  Ixxly  officers  discussed 
the  coming  event  with  many  feUow-students 
and  decided  on  a  policy  as  to  how  to  behave 
at  Rockwell's  speech.  They  agreed  that 
there  was  to  l>e  no  rude  liehavior,  no  demon- 
strations. Those  who  wished  to  express 
their  disapproval  of  Rockwell's  anti-Semitic 
views  were  to  wear  yellow  arm-bands  and 
remain  silent.  There  was  to  tie  no  applause. 

At  the  end  of  his  speech,  which  was  never 
interrupted  but  listened  to  in  silence,  there 
was  a  faint  scattering  of  applause,  which 
quickly  died  down  when  it  liecame  clear  that 
the  rest  of  the  audience  was  not  Joining  in. 

Thereupon  Mr.  Rockwell  strode  back  to 
center  stage  and  t>owed  stiffly.  "Ladies  and 
gentlemen."  he  said.  "This  is  the  first  time 
in  my  experience  when  a  college  audience 
has  given  me  a  fair  hearing.  Thank  you."  he 
said,  and  bowed  stiffly  and  marched  off  the 
stage. 

I  was  very  proud  of  our  student  t>ody  at 
that  moment,  when  more  distinguished  uni- 
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veraitles  around  the  country.  Including 
Berkeley,  were  being  torn  up  by  student 
protests.  For  a  while  I  remained  proud. 

But  not  for  long.  We  too  had  our  elitists: 
students  who  didn't  have  to  go  bacl^  to  work 
as  clerks,  taxi-drivers,  waitresses,  bartenders 
or  baby-sitters  the  moment  classes  were 
over.  With  demonstrations,  riots,  classroom 
disruptions  and  vandalism,  our  elitists  dis- 
rupted the  coUece  incessantly  from  then  on. 

In  order  to  restore  order  at  San  Francisco 
State,  the  trustees  appointed  as  a  new  presi- 
dent in  1966  a  charming  and  thoughtful 
psychologist.  Student  radicals,  white  and 
black,  broke  up  his  inauguration  ceremo- 
nies. 

Nevertheless,  he  tried  to  communicate 
with  and  be  friends  with  the  radicals.  In 
May  of  1968,  he  fled,  calling  the  vice-presi- 
dent from  New  York  to  say  he  was  resigning 
and  was  on  his  way  to  a  new  Job  in  Ethiopia. 

His  successor,  one  of  our  own  professors, 
was  appointed  at  once,  but  resigned  in  No- 
vember, his  problems  with  both  students 
and  trustees  having  proved  to  be  insoluble. 

Therefore  a  third  president  had  to  be  ap- 
pointed in  1968.  The  trustees  had  really 
reached  the  bottom  of  the  barrel.  I  was  ap- 
pointed to  this  job  in  Thanksgiving  Week  of 
that  year.  Life  has  never  been  the  same 
since. 


JUSTICE  DEPARTMENT  INAC- 
TIVITY ADDS  TO  ATV  TRAGE- 
DY 


HON.  JAMES  J.  FLORIO 

OFNEW  JKRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jvly  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  the  following  edi- 
torial from  the  Daily  Journal  of  Elizabeth,  NJ, 
descrit>es  Vt\e  current  controversy  surrounding 
all-terrain  vehicles  [ATVs]  In  very  plain  lan- 
guage. 

The  Subcommittee  on  Commerce,  Con- 
sumer Protection  and  Competitiveness  has 
been  focusing  on  Vne  actions  of  the  Consumer 
Product  Safety  Commission  and  the  Justice 
Department  regarding  ATV's. 

Five  people  are  killed  each  week  in  acci- 
dents involving  ATV's.  The  Consumer  Product 
Safety  Commission  performed  a  $2.2  million 
study  on  the  subject  of  ATV  safety.  The  CPSC 
has  asked  the  Justice  Department  to  repre- 
sent It  In  declaring  ATV's  an  "imminent 
hazard."  The  CPSC  seeks  to  require  ATV 
manufacturers  to  offer  recalls  and  refunds,  as 
well  as  to  provide  free  training  to  ATV  owners. 

Five  months  have  passed  since  the  CPSC 
asked  the  Justice  Department  to  represent 
tfie  CPSC  in  declaring  ATV's  an  imminent 
hazard  arxl  requiring  additional  safety  steps. 
In  those  5  months  nearly  100  more  Ameri- 
cans — about  half  chikiren — have  died.  The 
editorial  raises  the  questnn  "What  is  justice 
waiting  for?"  The  subcommittee  has  been 
waiting  for  that  answer  from  tfie  Department 
of  Justice  for  5  months. 

The  article  follows: 

No  EzcnsK  POR  Lack  of  Action 

Perhaps  it  never  occiuTed  to  the  bureau- 
crats and  legal  experts  in  Washington  that 
a  problem  is  not  solved  merely  by  making  a 
study  and  Issuing  a  report.  Some  action  has 
to  l>e  taken  to  stop  the  Idlllng  of  children. 
But  that's  where  the  Consumer  Product 
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Safety  Commission  and  the  U.S.  Justice  De- 
partment draw  the  line. 

The  killing  is  taking  place  on  all-terrain 
vehicles,  popularly  known  as  ATVs— those 
three-  or  four-wheel  motorized  "bikes" 
made  for  flying  across  fields  and  whizzing 
through  the  woods.  The  safety  commission 
reports  that  from  1982  through  1986  a  total 
of  559  were  killed  and  271,300  Injured  in  ac- 
cidents involving  ATVs.  Children  12  and 
under  accounted  for  135  of  those  deaths. 

Rep.  James  J.  Florio,  D-lst  Dlst.,  of  Pine 
Hill,  who  has  criticized  both  the  commission 
and  tihe  Justice  Department  for  their  lack 
of  action,  says  ATV  accidents  continue  to 
claim  at>out  20  lives  a  month. 

Admittedly  the  Consumer  Product  Safety 
Commission  did  follow  up  its  $2.2  million, 
18-month  study  of  ATVs.  and  14,000-page 
report,  by  asking  the  Justice  Department  to 
declare  ATVs  an  imminent  hazard.  This 
actloD  would  allow  the  department  to  re- 
quire manufacturers  to  offer  recalls  and  re- 
funds, and  to  provide  free  training  to  ATV 
owners. 

Interestingly,  Terrence  Scanlon,  chairman 
of  the  safety  commission,  voted  against  even 
these  modest  measures.  And  perhaps  the 
people  in  the  Justice  Department  noted  his 
opposition,  because  after  four  months,  the 
nation's  top  law  enforcement  agency  has 
done  nothing  to  implement  the  recommen- 
dation of  the  two  safety  commission  mem- 
bers. Meanwhile  the  Injuries  and  deaths 
continue. 

The  safety  commission's  study  concluded 
that  children  under  12  carmot  operate  ATVs 
safely  and  that  children  between  12  and  15 
cannot  safely  handle  adult-size  vehicles. 
And  It  said  that  education  and  safety  equip- 
ment, especially  helmets,  save  lives. 

Fortunately  for  the  children  of  New 
Jersey,  it  Is  illegal  for  anyone  under  14  to 
operate  an  ATV  in  the  state.  State  law  also 
requires  operators  of  all  ages  to  wear  hel- 
mets. 

More  can  be  done  to  make  ATV  use  safer 
in  New  Jersey.  But  nothing  has  been  done 
at  thie  federal  level,  where  the  head  of  the 
commission  responsible  for  consumer  safety 
apparently  thinks  20  deaths  a  month  is  a 
reasonable  price  to  pay  for  an  industry  with 
$1.5  billion  in  annual  sales. 

There  is  no  substitute  for  personal  cau- 
tion, whether  driving  a  car  or  riding  an 
ATV,  and  no  substitute  for  parental  respon- 
sibility when  it  comes  to  the  safety  of  chil- 
dren. That  is  no  excuse  for  the  safety  com- 
mission to  shirk  its  responsibilities  or  for 
the  Justice  Department  to  drag  its  feet 
while  20  people  a  month  are  killed  partly  as 
a  result  of  their  inaction. 


MORTON  GOULD:  MUSICAL 
CITIZEN 


HON.  BOB  CARR 

'  OF  MICHIGAN 

TTHE  HOUSE  OF  REFRESEKTATIVES 
Tuesday,  July  21,  1987 

Mr.  CARR.  Mr.  Speaker,  as  chairman  of  the 
Congressional  Arts  Caucus,  I  have  had  the 
privilege  of  meeting  several  of  the  legendary 
composers  of  our  time.  To  most  of  us,  music 
has  been  a  source  of  joy  and  comfort  for  as 
long  as  we  can  remember;  we  are  fortunate  in 
the  United  States  to  have  a  talented  and 
viable  music  community  which  keeps  this  art 
form  alive  for  all  of  us  to  enjoy.  American 
music,  indeed,  boasts  many  artists  of  great 
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talent,  dedication,  and  simple  human  warmth 
and  humor,  but  few  typify  these  qualities  as 
well  as  Morton  Gould,  president  of  the  Ameri- 
can SocieV  of  Composers,  Authors,  and  Pub- 
lishers [A9CAP]. 

I  was  recently  pleased  to  see  a  biographical 
article  appear  on  Mr.  Gould  in  the  July  1987 
issue  of  the  Instrumentalist.  This  article  is  a 
revealing  profile  of  Mr.  Gould  as  a  man  of 
many  talents:  composer,  arranger,  conductor, 
and  presic^ent  of  the  oldest  performing  rights 
association  in  America. 

Mr.  Gould  has  dedk»ted  his  life  to  an  art 
which  deeply  touches  the  lives  of  most  Ameri- 
cans, and  he  has  shown  tfie  utmost  dedica- 
tion to  the  growth  and  protection  of  American 
music  and  musicians.  In  light  of  Mr.  Gould's 
enormous  contributnns  to  our  society,  I  offer 
this  article  to  be  included  at  this  point  in  the 
Record  for  the  benefit  of  all  those  who  value 
the  arts  in  our  society. 

The  article  follows: 

Morton  Gould:  Musical  Citizen 
(By  Harvey  Phillips) 

Few  American  composers  have  succeeded 
as  well  in  combining  traditional  and 
modem  Hioms  as  has  Morton  Gould.  Since 
the  J  930s,  when  he  began  composing  and 
conducting  for  the  "Music  for  Today"  series 
on  the  siutuai  Radio  Network,  Gould  has 
been  at  the  forefront  of  composers  for  the 
broadcast  media,  including  radio,  televi- 
sion, and  film.  His  busy  schedule  and  spiral- 
ing  success  have  not,  fiowever,  deterred  him 
from  writing  in  classical  forms:  he  ?uis  pro- 
duced concertos  for  piano,  violin,  and  viola, 
along  inth  nuTnerous  symphonic  works. 

Bom  in  Richmond,  New  York  in  1913  of 
immigrant  Austrian  and  Russian  parents, 
Gould  befan  composing  at  six  and  present- 
ed a  comiert  of  his  tDorks  in  New  York  City 
at  age  lA  He  sustained  himself  by  playing 
the  piano  for  silent  morries,  which  undoubt- 
edly conttibuted  to  his  legendary  facility  at 
illustrating  film  with  music.  At  18  tie 
became  staff  pianist  at  Radio  City  Music 
Hall  and  three  years  later  joined  the  Mutual 
netuxtrk.  In  1942  Arturo  Toscanini  conduct- 
ed the  N.B.C.  Symphony  in  Gould's  Lincoln 
Legend,  t^nd  three  years  later  Gould  con- 
ducted the  Boston  Symphony  in  a  program 
of  his  own  compositions. 

Working  for  Mutual  Radio  for  eight  years 
had  prepared  Gould  for  the  big  break,  which 
came  in  1943,  when  C.B.S.  Radio  engaged 
him  as  Tnusic  director  of  the  "Chrysler 
Hour. "  Over  the  next  few  years  Gould  com- 
posed two  Broadway  musicals,  three  ballets, 
and  several  Hollywood  film  scores.  With  the 
advent  of  television,  he  began  writing  scores 
for  historical  productions  such  as  World 
War  I  a%d  Holocaust,  aU  the  while  main- 
taining his  conducting  career. 

In  198S  Morton  Gould  became  president  of 
the  American  Society  of  Composers,  Authors, 
and  Publishers. 

When  Morton  Qould  accepted  the  presi- 
dency of  the  American  Society  of  Compos- 
ers, Authors,  and  Publishers  (A.S.C.A.P.),  it 
seemed  to  many  of  his  friends  and  admirers 
a  drastic  career  change.  What  influenced 
him  to  take  on  such  a  responsibility? 

"That's  a  loaded  question,"  Gould  begins 
with  a  smile.  "Let  me  try  to  take  it  apart 
and  answer  it  bit  by  bit.  On  the  face  of  it,  it 
may  seen  odd  that  a  composer /conductor 
should  become  an  executive;  and  yet,  if  you 
look  cloaely  at  the  background  and  varied 
involvements  that  have  made  up  my  career, 
it's  not  so  far  removed  from  what  I've  done 
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l>efore.  I've  always  done  things  off  the 
cuff— I  have  not  had  an  orthodox  or  tradi- 
tional career." 

Even  as  an  adolescent,  having  had  formal 
training  as  a  classical  musician,  Gould  was 
already  Involved  with  commercial  music. 
Growing  up  as  a  prodigy  in  a  little  town  just 
outside  New  York  City  during  the  1920s  and 
finding  himself  a  "serious  composer"  at  an 
esirly  age,  he  had  to  figure  out  what  to  do  to 
survive  economically. 

"Many  of  my  composer  colleagues  chose 
teaching  to  earn  a  living,"  he  explains,  "be- 
cause In  the  '20s  and  '30s,  even  if  your  works 
were  performed  by  symphony  orchestras,  it 
was  unlikely  that  you  would  receive  any 
kind  of  fee.  (That  was  before  A.S.C.A.P. 
l>egan  collecting  fees  for  composers.)  For 
that  reason  I  chose  to  shape  part  of  my 
career  aroiuid  income-producing  possibili- 
ties, and  at  that  time  radio  was  an  impor- 
tant one.  I  became  active  in  live  radio,  con- 
ducting programs  of  light  music  that  I  ar- 
ranged and  sometimes  composed.  At  the 
same  time  I  was  writing  more  extended 
pieces  and  getting  them  performed  by  some 
great  conductors  and  orchestras.  I  wrote, 
conducted,  and  recorded  various  kinds  of 
music;  so  I  was  doing  some  unorthodox 
things  early  in  my  career." 

Along  with  those  activities,  Gould  has 
always  been  Involved  with  what  he  calls  mu- 
sical citizenship:  "I  served  on  committees 
that  had  to  do  with  the  development  and 
Improvement  of  our  musical  culture.  I  have 
been  a  composer  member  of  A.S.C.A.P.  for 
over  50  yeaxs,  and  I  have  served  on  its  Board 
of  Directors  for  almost  30.  I've  also  served 
on  the  Iward  of  the  American  Symphony 
Orchestra  League  and  the  National  Endow- 
ment for  the  Arts.  In  short,  I  have  been  in- 
volved in  the  economics  of  music,  which  I 
believe  is  a  very  important  subject.  For  a 
number  of  years  there  was  talk  of  my  t>e- 
comlng  president  of  A.S.C.A.P.  I  was  not 
sympathetic  to  the  idea  at  first,  but  last 
year  when  my  fellow  board  members  asked 
me  again  to  accept  the  presidency,  it  seemed 
like  a  natural  thing  for  me  to  do.  I  look 
upon  it  as  an  extension  of  what  I  was  al- 
ready doing,  yet  it  Involves  me  in  another 
area  of  the  musical  scene,  in  this  case,  as 
chief  executive  of  the  largest  performing 
rights  society  in  the  world." 

In  the  35  years  that  I  have  known  Morton 
Gould,  he  has  always  had  free-spirited 
across-the-board  concern  for  music.  His 
open-mindedness  is  especially  notable  con- 
sidering that  when  Morton  Gould  was  get- 
ting his  musical  education,  much  of  the 
music  we  now  view  as  part  of  the  standard 
repertoire— important  works  of  BartOk,  and 
Copland,  for  example— had  not  t>een  writ- 
ten. What  music  did  he  listen  to  as  a  stu- 
dent? 

"The  music  I  first  heard  as  a  child  came 
from  a  player  piano  my  parents  had.  Up 
until  about  the  age  of  six  or  seven,  the  only 
music  I  heard  was  on  player-piano  rolls. 
This  music  consisted  for  the  most  part  of 
pieces  like  Rachmaninoff's  Prelude  in  C# 
Aftnor,  Strauss  waltzes,  and  transcriptions 
of  overtures  from  works  like  WiUiam  Tell, 
Poet  and  Peasant,  and  Zampa.  There  were 
no  school  music  programs  to  speak  of.  The 
only  bands  I  remember  were  the  local 
policemen's  and  firemen's  bands,  which 
would  march  on  the  FHjurth  of  July  or  Me- 
morial Day.  There  was  no  concert  series, 
and  I  don't  rememl>er  any  programs  at 
school.  At  best  we  might  sing  words  to  the 
theme  of  Schul>ert's  'Unfinished'  Sympho- 
ny." 

When  he  was  eight  years  old,  Morton  re- 
ceived a  scholarship  to  the  Institute  of  Mu- 
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sical  Art,  which  later  became  the  Juilliard 
School.  Before  that  he  had  only  studied  pri- 
vately with  a  local  piano  teacher. 

"One  day  when  I  was  al)Out  four-and-a- 
half  my  parents  heard  me  play  what  I  had 
heard  on  the  piano  rolls  and  they  took  me 
to  a  local  teacher.  At  the  Institute  of  Musi- 
cal Art  I  studied  with  a  Hungarian  pianist 
named  Joseph  Kardos,  a  wonderful  teacher. 
We  would  play  the  Beethoven  and  Mozart 
Symphonies  in  piano  four-hands.  From  the 
age  of  13  or  14  I  studied  piano  with  Abby 
Whiteside,  a  sort  of  maverick  who  was  nev- 
ertheless well  known  and  respected  in  pia- 
nlstic  circles.  She  had  a  fanatic  dedication 
to  her  own  way  of  doing  things.  Then  I 
studied  theory  and  composition  with  Dr. 
Vincent  Jones  at  New  York  University.  That 
was  the  extent  of  my  formal  musical  train- 
ing." 

Morton  Gould  did  not  learn  what  he 
knows  about  popular  music  at  the  Institute 
of  Musical  Art.  "Oh  no,"  he  explains,  "we're 
talking  about  a  period  of  our  musical  life 
when  the  basic  musical  influence  was  the 
Viennese  Classic  or  German  tradition.  The 
idea  of  teaching,  or  hearing,  or  even  being 
exposed  to  popular  music  was  unheard  of. 
There  was  a  rigid  belief  that  popular  music 
was  trash.  It  was  tolerated,  but  it  was  con- 
sidered to  have  nothing  to  do  with  'serious' 
music. 

"It  was  tremendously  different  from 
today's  tolerance  and  concern  for  all  music. 
Still,  the  truly  great  artists  of  that  time 
didn't  have  such  a  narrow  attitude.  They 
appreciated  genius  whether  it  was  found  in 
a  popular  song  or  in  a  great  symphonic 
work." 

Gould's  first  composition,  written  when 
he  was  six  years  old,  was  appropriately 
titled  Just  Six.  "It's  not  an  epic  contribu- 
tion," he  assures  me,  "but  I  have  always 
been  composing."  A.S.C.A.P.  was  also  six 
years  old  that  year;  the  president  is  the 
same  age  as  his  organization.  "I  was  not  a 
member  of  A.S.CA.P.  when  my  first  piece 
was  published,"  Gould  quips,  "I  t>ecame  a 
member  in  1936." 

After  having  served  on  the  policy-making 
Board  of  Directors  for  so  long,  Gould  had 
some  definite  objectives  in  mind  when  he 
assumed  the  presidency.  The  battle  against 
illegal  copying,  for  instance,  has  escalated  in 
recent  years  with  the  introduction  of  inex- 
pensive desktop  copiers. 

•'A.S.C.A.P.  supports  any  action  that  re- 
stricts the  possibilities  of  piracy;  and  piracy 
is  exactly  what  we  are  talking  about,  wheth- 
er inadvertent  or  intentional.  With  the 
growth  in  technology,  there  are  increasing 
ways  to  misappropriate  intellectual  proper- 
ty—not only  music,  but  all  forms  of  art.  At 
one  time  the  whole  idea  of  duplicating  any- 
thing on  tape  was  a  highly  technological 
feat  that  only  the  most  skilled  engineers 
could  handle,  but  now  people  with  simple 
tape  machines  can  duplicate  commercial  re- 
cordings and  record  live." 

With  students  bringing  an  increasing 
number  of  photocopies  into  their  lessons,  is 
this  a  problem  our  educational  institutions 
need  to  address?  Gould  says  it  is.  "It  has 
been  devastating  for  Imth  composers  and 
publishers,  but  it  is  most  discouraging  for 
the  publishers.  If,  instead  of  buying  addi- 
tional copies  of  a  work,  students  go  out  and 
photocopy  them,  they  cut  out  any  profit  to 
the  publisher  and  thus  any  income  to  the 
composer.  So  why  publish?  Why  make  any 
material  available  at  all?" 

Gould's  approach  to  composition  has  l>een 
Inexorably  Iwund  up  with  the  business  of 
music.  Over  the  years  almost  all  his  work 
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has  been  done  on  commission.  Does  his  new 
career  allow  time  to  compose? 

"I  have  a  lot,  of  sketches  lying  around,  and 
I  hope  I  can  shape  my  schedule  here  at 
A.S.CA.P.  to  permit  time  to  compose.  This 
year  I  have  had  to  cut  back  on  the  commis- 
sions I  accepted,  and  on  personal  appear- 
ances, because  this  position  is  a  full-time  in- 
volvement; but  I  have  always  had  full-time 
involvements  along  with  other  responsibil- 
ities." 

As  a  film  composer  Gould  is  accustomed 
to  meeting  deadlines.  The  composer  is  usu- 
ally called  in  after  the  film  is  shot,  given  a 
release  date,  and  expected  to  meet  it. 

"The  ideal  would  be  for  the  composer  to 
be  involved  right  from  the  beginning,  " 
Gould  explains,  "but  it  doesn't  usually  work 
that  way.  What  happened  with  Holocaust 
was  that  they  called  me  in  and  showed  me 
the  rough  cut  of  the  film.  To  dramatize  a 
very  moving  event  like  this  you  have  to  look 
at  it  objectively  to  determine  where  music 
should  go  and  what  the  music  can  do  to  en- 
hance the  drama. 

"The  composer  is  restricted  by  a  certain 
amount  of  time  and  film.  There  may  l>e 
seven  seconds  here,  eighteen  there,  and 
every  now  and  then  a  scene  may  stretch  out 
to  two  or  three  minutes.  Within  that  frame- 
work there  are  certain  gestures  and  events 
you  have  to  pick  up.  You  organize  that  in 
your  mind  and  record  it  on  a  log  sheet, 
using  a  stopwatch.  Once  you  adjust  to  the 
time  restraints,  it's  like  writing  anything 
else— ideas  start  to  come  to  you  and  you 
hear  music. 

"Whether  I  am  writing  film  music  or  a 
symphony  or  a  band  work,  there  is  no  guar- 
antee that  I  will  hear  any  original  music  in 
my  head.  I  might  just  sit  and  stare  at  the 
wall.  Oddly  enough,  though,  it's  usually  the 
pressure  of  a  deadline  that  produces  some- 
thing." 

Whatever  Gould  composes,  he  does  it  with 
complete  dedication  to  craftsmanship.  "I 
treat  it  seriously,  no  matter  what  it  is.  I  can 
sweat  over  a  very  simple  short  piece;  I  can 
get  hung  up  over  four  bars,  yet  I  often  see 
myself  labeled  as  facile.  I  think  I  do  have  a 
good  technical  command  of  my  craft.  I 
know  Instrumentation:  I  write  for  orchestra; 
I  write  for  band;  I  write  chaml>er  music.  I 
hear  music  already  orchestrated:  when  I 
write  an  orchestral  score,  I  don't  write  it 
and  then  orchestrate  it.  Then  is  it  just  a 
matter  of  calligraphy— getting  the  notes  on 
the  page.  That  doesn't  mean  that  I  don't 
sometimes  have  problems  before  I  get  to 
that  stage,  though." 

Though  modem  computer  technology  has 
affected  Gould  less  than  some  of  his  con- 
temporaries—Pierre Boulesi,  for  instance- 
Gould  is  open-minded  about  electronic 
music.  "I've  written  very  little  of  that,"  he 
explains,  "because  I  found  it  difficult  to 
find  time  to  write  all  I  wanted  to  write  for 
traditional  instruments  and  live  musicians. 
Still,  I  am  intrigued  by  aU  the  possibilities 
that  exist  with  synthesizers  and  computers. 
There  is  no  doubt  in  my  mind  that  they  are 
valid  new  ways  of  producing  musical  sounds 
and  textures. 

"'If  I  were  younger,  I  would  be  very  much 
a  part  of  this  new  wave.  Starting  out  in 
radio  in  the  '30s,  I  was  already  experiment- 
ing with  echo  chamt>ers  and  doing  things 
with  Instruments  that  were  slightly  altered 
electronically;  and  throughout  my  years  as 
a  recording  artist,  I  have  stayed  abreast  of 
the  developments  in  technology.  Who 
knows,  after  I  leave  the  presidency  of 
A.S.CA.P.  I  may  t>ecome  the  next  electronic 
composer.  Anything  is  possible.  Seriously, 
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all  tbeae  waya  of  putting  sounds  together 
are  valid;  It  depends  on  how  they  are  used 
and  who  uaes  them.  It's  a  matter  of  what  a 
pencm  does  with  the  talent  and  facilities  he 
baa  at  his  disposal." 

Morton  Gould  believes  that  young  com- 
poaen  and  instrumentalists  should  seek  as 
broad  a  knowledge  of  music  as  possible  if 
they  want  to  succeed  in  the  music  business. 
"On  every  level  there  are  exciting,  wonder- 
ful, creative  things  going  on.  From  the  rock 
and  pop  field  to  the  more  esoteric  music, 
new  terrains  are  being  opened  up  along  with 
aU  the  Inherted  waj^  of  making  music,  from 
the  traditional  clawrinal  medium  through 
twelve-tone  and  electronic  composition.  I 
think  the  composer  and  performer  should 
be  aware  of  all  the  poesibilities  and  listen  to 
all  the  great  classical,  Jazz,  rock,  and  other 
performers,  because  all  those  people  have 
their  own  musicallty.  They  enrich  both  the 
performer  and  the  composer. 

Students  should  be  exposed  to  as  many 
musical  disciplines  as  possible,  and  it  should 
be  the  choice  of  the  individual  which  one  to 
emphasise.  It  is  significant  how  important 
popular  music  has  been  to  young  people 
over  the  years,  even  during  periods  when 
the  establishment  looked  on  it  with  a  jaun- 
diced eye." 

Morton  Gould  has  always  been  concerned 
about  music  education,  and  he  is  acutely 
aware  of  the  problems  that  schools,  from  el- 
ementary through  college,  face  today.  It 
bothers  him  when  people  suggest  that 
music  is  an  extracurricular  subject  that  is 
not  so  important  as,  say,  the  sciences.  To 
Gould,  the  arts  are  what  make  us  civilized. 

"Music  is  an  expression  of  the  human 
spirit  and  of  the  spiritual  quality  unique  to 
the  human  condition.  Music  is  an  intrinsic 
I>art  of  what  we  are,  from  the  way  we  speak 
to  the  kinds  of  songs  we  sing.  Babies  are 
luUed  to  sleep  with  it:  we  grow  up  with  it; 
we  live  with  it  as  adults.  For  that  reason,  I 
believe  that  music  in  the  schools— vocal  en- 
sembles, bands,  orchestras,  chamber  ensem- 
bles, stage  bands— should  be  an  opportunity 
for  young  people  to  flex  their  talents  in 
whatever  form  they  choose  to  express  them- 
selves. Not  all  students  will  choose  to  be  in- 
volved, but  they  must  have  the  option; 
music  must  be  part  of  the  educational  expe- 
rience. Obviously,  money  must  be  available 
to  sustain  the  programs. 

"Along  with  funding  for  the  necessities  of 
life— and  I  am  certainly  aware  of  the  prob- 
lems facing  our  society  with  the  homeless, 
the  sick,  and  the  elderly— society  must  rec- 
ognise the  importance  of  museums,  of  li- 
braries, of  the  arts,  and  of  all  those  things 
that  may  not  appear  to  have  much  to  do 
with  everyday  survival.  Money  is  needed  to 
sustain  and  develop  these  institutions  of 
human  culture,  and  certainly  I  think  that 
music  education  should  be  a  part  of  that. 
One  way  to  do  this  is  to  keep  leaning  on  our 
leglalatorB.  Support  for  the  musical  arts 
should  be  me  of  their  priorities." 

Besides  lobbying  for  legislation,  A.S.C.A.P. 
is  involved  in  music  education  in  a  number 
of  wajrs.  It  provides  funds  for  a  number  of 
musical  organizations  affiliated  with  educa- 
tional institutimis.  A  considerable  amount 
of  the  money  n^ected  from  users  of  the 
music  it  licenses  is  reinvested  in  music  edu- 
cation. 

It  would  seem  that  even  a  composer  as 
prolific  as  Morton  Gould  would  have  some 
favorites  among  his  compositions,  but  he 
claims  to  be  neutral.  "I  really  don't  think 
much  about  my  works  once  I  have  finished 
them."  he  says.  "I  continue  to  be  aware  of 
them,  and  I  would  like  to  think  that  they 
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are  being  performed,  that  people  hear  and 
react  to  them,  and  that  they  get  good  criti- 
cal reception:  but  you  know,  when  It's  done, 
it's  finished. 

"In  the  field  of  band  repertoire  I  consider 
my  Welt  Point  Symphony  for  band  to  be  a 
good  realization  of  the  objective  of  that 
kind  of  piece.  It  was  written  to  celebrate  the 
150th  anniversary  of  the  founding  of  the 
West  R>lnt  Military  Academy.  Among  or- 
chestral compositions,  I'm  not  sure  .  .  . 
composers  often  have  a  particular  aware- 
ness of  works  that  do  not  get  a  lot  of  per- 
formances. For  example,  my  Jekyll  and 
Hyde  Variations,  which  I  wrote  for  Dmitri 
Mltropoulos  and  the  New  York  Philharmon- 
ic In  1967,  is  a  twelve-tone  piece  in  my  own 
style. 

"I  remember  the  Tuba  Suite  I  wrote  for 
you,  Harvey,  and  how  you  and  your  three 
colleagues  played  it  for  me  after  I  hadn't 
heard  it  for  a  long  tUne.  As  I  listened,  I 
thought,  'that's  not  a  bad  piece,'  and  I  was 
happy  to  have  written  it." 

After  having  conducted  the  world's  great 
orchestras,  often  In  performances  of  his 
own  compositions,  and  after  having  been 
president  of  A.S.C.A.P.,  what  is  left  for  a 
man  like  Morton  Gould  to  accomplish? 

"I  think  the  aspiration  of  any  composer— 
of  any  creator— is  to  reach  out  over  the  ho- 
rizon to  try  to  achieve  what  you  have  not 
achieved  before,"  says  Gould.  "As  for  me,  I 
am  still  nmning  after  something,  and  I 
hope  I  can  keep  running,  but  not  because  I 
have  any  illusion  of  ever  finding  it.  The  ho- 
rizon always  moves;  whenever  you  think  you 
are  getting  close,  you  find  it  is  stUl  far  away. 
That  is  what  creative  people  are  all  about.  I 
am  very  fortunate  that  I  do  what  I  like  best, 
which  is  music;  and  I  would  hope  that  I 
have  contributed  something  to  an  art  that  I 
love,  one  that  affects  me  intellectually,  emo- 
tionally, personally,  and  professionally.  I 
feel  lucky  to  have  had  a  career  in  music." 


THE  TERLITSKY  FAMILY— THE 
SUFFERING  CONTINUES 


HON.  STENY  H.  HOYER 

OFMARYUUn) 
IN  XHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  HOYER.  Mr.  Speaker,  a  few  days  ago  I 
spoke  of  Nadezhda  Fradkova  and  the  suffer- 
ing she  endured  while  in  the  Soviet  Union  as 
well  as  the  end  of  her  pain  when  she  was  fi- 
nally permitted  to  emigrate  to  Israel. 

Yet,  Mr.  Speaker,  the  suffering  continues  for 
the  TerVtsky  family  of  Moscow.  Mark  Terlitsky, 
his  wifa,  Svetlana,  their  daughter,  Olga,  and 
Mark's  mother,  Fanya,  have  all  been  seeking 
permission  to  join  Mark's  t>rother,  Leonard, 
wtK)  hat  lived  in  the  United  States  since  1976. 

Mr.  Speaker,  I  met  with  Mark  Terlitsky 
during  tie  Passover  Seder  in  Moscow  and  I 
wanted  to  share  with  my  colleagues  his  plea 
to  our  oongressional  delegation. 

Moscow  121099, 

April  IS,  1987. 

Honorable  Mr.  Hoyis:  My  name  is 
Moisey  Terlitsky.  In  October  1976  my 
family  and  I  were  refused  permission  to  emi- 
grate to  Israel  for  reasons  of  state  security. 
This  reason  was  not  specifically  mentioned 
when  I  later,  after  1982,  three  times  applied 
for  permission  to  go  to  the  USA  where  my 
brother  Leonard  Terlitsky  and  the  sister  of 
my  wife  Ninel  Kredova  lived  smce  1976  and 
1974  respectively. 


July  22,  1987 

I  hoped  that  since  January  1,  1987,  the 
day  when  the  new  emigrational  rules  were 
put  into  force,  my  family  and  me  will  have 
no  obstacles  to  join  our  relatives  in  the  USA 
and  receive  permission  to  leave.  My  mother 
Fanya  Terlitsky  is  very  ill  and  her  applica- 
tion to  join  her  son  should  be  considered 
without  a  delay.  I  should  also  mention  that 
in  1979  and  1981  I  four  times  was  received 
by  deputy  ministers  of  Internal  Affairs  who 
promised  m«  soon  resolution  of  our  case. 

However  in  January  1987  OVIR,  the 
Moscow  visa  office,  again  refused  us  permis- 
sion and,  a0ain,  with  the  reference  to  state 
security  reasons. 

I  am  an  architect  and  was  worldng  in  the 
institute  called  MOSPROJECT  2  that  was 
involved  in  design  and  building  of  civU  con- 
structions. The  administration  of  the  insti- 
tute does  not  consider  me  a  bearer  of  a 
secret  information  but  OVIR  remained  deaf 
to  my  requeats  to  inquire  the  administration 
of  the  institute  alx>ut  my  real  involvements. 

Isn't  this  al)surd  that  for  11  years  a  civil 
architect,  a  representative  of  one  of  the 
most  peaceful  professions.  Is  refused  permis- 
sion to  leave  the  country  on  the  state  securi- 
ty grounds? ' 

In  September  of  1985  General  Secretary 
Gorbachev  laid  to  French  journalists  that 
refusals  for  reasons  of  state  security  cannot 
exceed  5  to  10  years.  Those  words  were 
heard  by  millions  around  the  world.  But 
OVIR  continues  to  ignore  the  statement  of 
the  leader  of  the  state  and  in  this  time  of 
"glastnost"  we,  the  state  security  refuse- 
nlks,  are  still  not  informed  of  how  long  we 
shall  be  prevented  from  leaving  the  country. 

I  ask,  Mr.  Hoyer,  for  your  help.  I  believe 
your  help  may  make  it  p>ossible  for  us  to 
meet  each  other  and,  for  my  mother,  to  see 
again  her  second  son  whom  she  has  been 
unable  to  see  for  more  than  1 1  years. 
Sincerely  Yours, 

MOISET  Terlitskt. 


A  TRIBUTE  TO  MAURICE  ROJAS 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  outstanding  member  of 
my  community,  Mr.  Maurice  Rojas.  Maury  has 
served  the  southern  California  community  for 
over  20  yeais,  and  this  week  is  being  honored 
as  a  recipient  of  the  NAACP  Corporate  Spon- 
sor Award.  I  ask  my  colleagues  to  join  me  in 
paying  tribute  to  this  extraordinary  individual. 

An  employee  of  Pacifk:  Bell  since  1966, 
Maury  became  area  vice  president  in  1985.  As 
vk:e  president,  he  has  increased  his  commit- 
ment to  community  service.  He  has  served  as 
a  board  member  of  the  Tarzana  Regional 
Medical  Center,  the  Salesian  Boys  Club,  the 
Van  Nuys  Qhamt>er,  and  Camirws  Magazine, 
and  as  a  truttee  of  the  Bilingual  Foundation  of 
the  Arts,  the  Los  Angeles  Boys  and  GIris  Club 
Foundatk}n,  and  the  Latin  Professional  Busi- 
ness Association.  Currently,  he  is  highly  in- 
volved with  the  United  Way  regk>nai  board  of 
directors,  tfie  Valley  Industry  and  Commerce 
Association,  the  San  Fernando  Valley  Cultural 
Foundation,  the  Hispank;  Women's  Council, 
the  Los  Angeles  Ctutmber  of  Commerce  "First 
Break"  Program,  and  the  Junior  Achievement 
Program. 
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The  NAACP  Corporate  Award  Is  the  most 
recent  of  many  honors  that  have  been  t>e- 
stowed  on  Maury.  As  eariy  as  1967,  he  was 
recognized  by  his  employers  with  their  Com- 
munity Involvement  Award.  He  has  also  re- 
ceived honors  from  the  United  Way,  the  Los 
Angeles  City  Council,  the  Los  Angeles  County 
Board  of  Supervisors,  the  California  State  As- 
sembly, and  the  California  State  Senate. 

It  is  my  distinct  honor  and  pleasure  to 
salute  Maury  Rojas.  In  contributing  tirelessly 
of  his  time  and  energy  he  has  exemplified  for 
many  years  the  highest  standards  of  business 
leadership  and  community  involvement. 


HON.  LOUIS  STOKES'  STATE- 
MENT ADDRESSING  LIEUTEN- 
ANT COLONEL  NORTH 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  enter 
in  today's  Congressional  Record  the  emi- 
nent statement  given  by  our  distinguished  col- 
league from  Ohio,  Mr.  Louis  Stokes,  as  he 
addressed  Lieutenant  Colonel  North  before 
the  Select  Committee  To  Investigate  Covert 
Arms  Transactions  With  Iran: 
Statement  of  Hon.  Louis  Stokes  Before 
THE   Select   Committee   To    Investigate 
Covert  Arms  Transactions  With  Iran- 
July  14,  1987 

Colonel  North,  at  the  l>eginning  of  your 
testimony  you  told  us  that  you  came  to  tell 
the  truth,  the  good,  the  bad,  and  the  ugly.  I 
want  to  commend  you  for  keeping  your 
word.  It  has  been  good;  It  has  l>een  bad;  and 
it  has  been  ugly. 

I  suppose  what  has  been  most  disturbing 
alwut  your  testimony  is  the  ugly  part.  In 
fact,  it  has  l>een  more  than  ugly.  It  has  l>een 
chilling;  in  fact,  frightening.  I'm  not  talking 
just  al>out  your  part  in  this  but  the  entire 
scenario.  About  Government  officials  who 
plotted  and  conspired:  who  set  up  a  straw 
man,  fall  guy;  officials  who  lied,  misrepre- 
sented and  deceived.  Officials  who  planned 
to  super-impose  upon  our  Government 
structure  a  layer  outside  of  our  Govern- 
ment, shrouded  in  secrecy  and  only  account- 
able to  the  conspirators.  I  could  go  on  and 
on,  but  we  both  know  the  testimony— and  it 
Is  ugly.  In  my  opinion  it  is  a  prescription  for 
anarchy  in  a  democratic  society. 

In  the  course  of  your  testimony  I  have 
thought  often  about  the  Honor  Code  at  the 
U.S.  Naval  Academy.  For  nineteen,  now 
almost  twenty  years,  I  have  been  appointing 
yoimg  men  to  that  Academy.  I  have  always 
taken  great  pride  in  these  appointees,  know- 
ing that  they  would  be  imbued  with  the 
highest  standard  of  honor,  duty,  and  re- 
sponsibility toward  their  Government.  The 
Academy  catalog  speaks  of  the  honor  con- 
cept as  l>eing  more  than  an  administrative 
device;  tliat  it  fosters  the  development  of 
lasting  and  moral  principles;  it  l>ecomes  part 
and  parcel  of  the  professionalism  expected 
of  graduates  as  commissioned  officers. 

But  more  than  that,  I  think  of  the  young 
students  all  over  America  who  are  sitting  in 
civic  and  government  courses.  You  have  said 
many  times  that  you  worry  alxjut  the 
damage  these  hearings  are  creating  for  the 
United  States  around  the  world. 

I  worry.  Colonel,  atwut  the  damage  to  the 
children  of  America,  the  future  leaders  of 
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America.  I  worry  about  how  we  tell  them 
that  the  ugly  things  you  have  told  us  atwut 
in  our  Government  is  not  the  way  American 
Government  is  conducted.  That  It  is  not  our 
democracy's  finest  hour. 

And  then  lastly.  Colonel,  I  was  touched 
yeste.'iisy  morning  by  the  eloquence  of  Sen- 
ator '<iTCHKLL  who  spoke  so  poignantly 
al>out  the  rule  of  law  and  what  our  Consti- 
tution means  to  Immigrants.  He  spoke  elo- 
quently of  how  all  Americans  are  equal 
under  our  law. 

Senator  Mitchell's  words  meant  a  great 
deal  to  another  class  of  Americans,  blacks 
and  minorities,  l>ecause  unlike  lmmigrant£ 
they  have  not  always  enjoyed  full  privileges 
of  justice  and  equality  under  the  Constitu- 
tion which  we  now  celebrate  in  its  two  hun- 
dredth year. 

If  any  class  of  Americans  understand  and 
appreciate  the  rule  of  law,  the  judicial  proc- 
ess, and  constitutional  law,  it  is  those  who 
have  had  to  use  that  process  to  come  from  a 
status  of  nonpersons  in  American  law  to  a 
status  of  equality  under  law.  We  had  to 
abide  by  the  slow  and  arduous  process  of 
abiding  by  law  until  we  could  change  the 
law,  through  the  judicial  process. 

In  fact.  Colonel,  as  I  sit  here  this  morning 
looking  at  you  in  your  uniform  I  cannot 
help  but  rememlier  that  I  wore  the  uniform 
of  this  country  in  World  War  II,  in  a  segre- 
gated Army.  I  wore  it  as  proudly  as  you  do 
even  though  our  Government  required 
black  and  white  soldiers,  in  the  same  Army, 
to  live,  sleep,  eat,  and  travel  separate  and 
apart,  while  fighting  and  in  some  cases 
dying  for  our  country. 

Because  of  the  rule  of  law,  today's  service- 
men in  America  suffer  no  such  indignity. 

Similar  to  Senator  Mitchell's  himible  l>e- 
ginning,  my  mother,  a  widow,  raised  two 
boys.  She  had  an  eighth  grade  education 
and  was  a  domestic  worker.  One  son  liecame 
the  first  black  mayor  of  a  major  American 
city— Cleveland,  OH.  The  other  sits  here 
today  as  chairman  of  the  Intelligence  Com- 
mittee of  the  House  of  Representatives. 

Only  in  America,  Colonel  North.  Only  in 
America. 

And  while  I  admire  your  love  for  America, 
I  hope  too  that  you  will  never  forget  that 
others  too  love  America  just  as  much  as 
you.  And  while  they  disagree  with  you  and 
our  Government  on  aid  to  the  Contras,  they 
will  die  for  America  just  as  quickly  as  you 
will. 


BLACK  ENROLLMENT  DECLINE 
REFLECTS  LOWERED  COLLEGE 
ACCESS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  July  21,  1987 
Mr.  MILLER  of  California.  Mr.  Speaker,  on 
July  17,  1987,  an  editorial  appeared  in  the 
Washington  Post,  "Why  Fewer  Blacks  Are 
Going  to  College"  which  focuses  attentk>n  on 
a  disturbing  trend  which  the  Select  Committee 
on  Chikiren,  Youth,  and  FamUtes  heard  testi- 
mony about  just  3  weeks  ago:  The  declining 
rate  of  college  enrollment  among  blacks,  and 
the  potential  disaster  this  trend  holds  for 
blacks  and  for  our  natk>nal  ecorramy. 

On  July  1,  1987,  the  select  committee  held 
a  hearing  entitled  "Americdh  Families  in  To- 
morrow's Economy."  Dr.  Carol  Frarices,  rec- 
ognized intematiorially  as  an  expert  in  tfie  fi- 
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nance  of  higher  education,  testified  that  tuitkx) 
prices  during  the  1980'8  have  far  outpaced 
both  the  Consumer  Price  Index  and  increases 
in  family  Income.  Also,  Federal  student  ak) 
has  not  kept  up  with  tuitkxi  costs,  and  tfie 
share  of  student  aki  awarded  as  grants  has 
decreased  signifk^nt  while  the  share  awarded 
as  loans  has  increased.  Because  black  stu- 
dents aspiring  to  college  are  far  more  likely  to 
come  form  low-  and  moderate-income  fami- 
lies, these  trends  have  a  particularty  negative 
impact  on  them. 

The  Post  editorial  on  black  students  cor- 
roborates what  we  learned  are  natk>nal  trends 
among  all  students:  Many  more  students  face 
very  signifk:ant  debts  upon  leaving  college 
and  that  prospect  is  deterring  some  from  en- 
rolling. Currently,  almost  half  of  all  graduates 
leave  college  with  loans  to  repay,  and  ttie 
amount  of  indebtedness  is  increasing.  Also, 
while  in  college,  more  students  are  splitting 
their  time  between  scfiool  and  work.  Over  40 
percent  of  full-time  students  and  almost  90 
percent  of  part-time  students  work. 

Just  when  our  Natk>n  most  desperately 
needs  a  highly  trained  and  educated  latxir 
force  to  maintain  our  position  of  international 
competitiveness,  higher  education  is  t>ecom- 
ing  less  accessible  because  of  cost.  If  we  do 
not  intend  to  accept  economk:  decline  as  an 
Inevitability,  and  I  for  one  do  not,  we  must 
take  action  to  reverse  this  trend. 

I  commend  the  Post  article  to  my  col- 
leagues, and  urge  that  ttiey  pay  it  ck>se  atten- 
tion. 

Why  FrwER  Blacks  Are  Ctoing  to  College 

(By  William  Raspl>erry) 

The  good  news  is  tliat  more  and  more 
blacks  are  graduating  from  high  school.  The 
dismaying  bad  news,  considering  that  the 
joljs  of  the  future  will  require  more  educa- 
tion than  ever  liefore,  is  that  fewer  and 
fewer  of  them  are  going  on  to  college.  And 
the  question  is:  why? 

The  most  frequently  heard  explanation— 
the  Reagan  administration's  cuts  in  student 
aid— is  only  partially  correct,  say  two  black 
college  presidents— Herman  Blake  of  Touga- 
loo  and  Robert  Albright  of  Johnson  C. 
Smith. 

The  two  educators,  in  town  to  lobby  Con- 
gress into  Including  historically  black  insti- 
tutions in  a  proposed  new  program  for 
strengthening  science  education,  spent  a 
recent  afternoon  talking  about  declining 
coUege  attendance  among  blacks. 

"Part  of  it  clearly  is  the  cutt>ack  in  aid," 
Albright  l)elieves.  "Every  time  Reagan  talks 
about  reducing  student  aid,  students,  who 
do  not  understand  that  financial  aid  is 
funded  a  year  in  advance,  think  it  applies  to 
the  current  year,  and  they  don't  apply.  In 
other  words,  it's  part  perception,  part  reali- 
ty. 

"But  that  isn't  all  that's  happening.  A 
second  factor  is  that  more  young  blacks  are 
entering  the  military.  And  a  third  Is  that 
more  young  blacks  are  entering  the  job 
market,  primarily  in  the  fast-food  and  serv- 
ice-related jol)s.  These  aren't  well-paid  jobs, 
but  for  the  young  black  male  who  perh^x 
wants  a  car,  it'll  get  him  there.  So  it's  a 
combination  of  factors,  but  if  I  had  to  put 
my  finger  on  one  thing,  it  would  t>e  the  re- 
duction in  aid." 

Albright  says  his  Charlotte,  N.C.,  school 
has  already  exhausted  its  own  pool  of  stu- 
dent financial  aid  for  the  year    "We  Just 
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don't  hmve  mny  more  money,  so  the  kids  who 
are  applying  to  tu  now,  and  some  of  the  up- 
perdaannen  who  are  slow  getting  their 
paper  work  in,  are  going  to  have  to  rely  on 
Pell  granta.  If  they  qualify,  or  take  our  guar- 
anteed student  loans.  Some  of  those  kids 
may  make  the  decision  not  to  come  back  be- 
cause they  would  be  piling  up  $5,000, 
110.000  or  $12,000  worth  of  debt  over  the 
course  of  a  four-year  career." 

Blake  has  noted  a  similar  trend  at  his 
Jackson,  Miss.,  school  and  in  South  Caroli- 
na, where  he  had  done  extensive  research: 

"Something  like  52  percent  of  the  enter- 
ing freshmen  at  Tougaloo  last  year  were 
from  households  where  the  annual  income 
was  under  $15,000.  Forty-seven  percent  of 
them  were  from  families  with  an  average  of 
six  siblings,  many  of  those  from  single- 
parent  families.  Put  those  factors  together 
and  you  get  young  people  in  circumstances 
where  they  simply  don't  have  many  re- 
sources. They  can't  save  for  college.  We 
only  have  about  $500,000  per  year  that  we 
are  able  to  give  in  financial  aid,  and  PeU 
grants  don't  cover  all  the  costs  of  college. 
The  only  thing  left  is  loans. 

"I  haven't  fully  examined  this  in  Missis- 
sippi, but  in  South  Carolina  my  research 
shows  that  the  one  thing  people  don't  like  is 
debt.  They  see  debt  as  the  first  step  toward 
losing  land.  We  see  a  lot  of  people  who 
simply  won't  come  back  to  school  if  they 
have  to  borrow." 

Well,  shouldn't  coUege  administrators  try 
to  persuade  young  people  that  borrowing 
for  their  education  Is  the  wise  thing  to  do? 

"I  don't  do  it  personally,"  says  Blake. 
"The  reason  is  that  when  students  start  to 
have  these  sorts  of  doubts  and  fears,  they 
ultimately  must  come  to  their  own  conclu- 
sions as  to  where  their  priorities  are.  If  they 
are  so  strongly  concerned  about  debt  that 
that's  going  to  impact  on  their  perception  of 
their  educational  experience  and  thelr 
course  work.  I  don't  think  it's  in  my  best  in- 
terest or  theirs  to  have  them  there." 

Albright  has  a  different  view.  "I  try  to  en- 
courage kids  that  a  part  of  their  education 
ought  to  be  financed  by  them.  I  think  that 
makes  them  more  serious  about  their  educa- 
tion. I  try  to  encourage  them  to  borrow  only 
what  they  need,  rather  than  take  the  full 
$2,500  that's  allowable.  But  I'd  rather  see 
them  borrow  than  work. 

"We're  in  Charlotte,  and  there  are  a  hell 
of  a  lot  of  places  they  can  work.  What  the 
faculty  tells  me  is  that  they  spend  so  dam 
much  time  working,  they  don't  have  time  to 
study.  They  go  down  to  work  for  United 
Parcel  Service  and  make  good  money.  My 
God,  they  make  $15  to  $18  an  hour  slinging 
packages  for  UPS.  They  work  all  night  and 
can't  go  to  school  the  next  day.  Given  a 
choice.  I'd  much  rather  see  them  borrow 
than  work  off  campus." 

Albright  also  senses  a  growing  feeling 
among  young  blacks  that  education  "isn't 
worth  as  much  as  it  once  was,  in  terms  of 
immediate  gratification.  They  find  it  too 
easy  to  do  other  things  that  provide  them 
with  a  car  and  a  better  life  style  right  now. 
The  sest  and  zeal  for  deferred  gratification 
Isn't  there." 

The  two  men  agree  that  declining  college 
attendance  represents  potential  disaster  for 
blacks.  Low-skill  entry-level  Jobs  are  rapidly 
disappearing,  and  young  people  without  col- 
lege education  are  likely  to  find  themselves 
on  the  economic  scrapheap  by  the  year 
3000. 

They  agree,  too.  that  the  problem  is  espe- 
cially acute  for  black  males,  whose  college- 
going  rates  are  significantly  lower  than  for 
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their  female  counterparts.  But  that's  an- 
other colimui. 


CENTRAL  AMERICA  UPDATE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  MICHEL.  Mr.  Speaker,  the  Bureau  of 
Inter-American  Affairs  of  the  U.S.  Department 
of  State  publishes  a  valuable  document  called 
Central  America  Update,  a  compilation  of 
news  Ittms  and  other  information  concerning 
Central  America.  I  believe  our  colleagues 
should  f  nd  the  latest  issue  of  interest  since  it 
contains  a  quotation  from  Tomas  Borge,  noto- 
rious head  of  the  Sandinista  secret  police, 
praising  what  he  t>elieves  is  "a  model  coun- 
try"—the  Soviet  Union.  He  t)elieves  the  Soviet 
Union  helps  the  poor.  This  will  come  as  great 
surprise  to  those  living  under  communism. 

If  Borge  believes  the  Soviet  Union  is  a 
model,  what  do  you  think  he  wants  to  have  in 
Nicaragua? 

At  thi»  point  I  wish  to  insert  in  the  Record, 
Central  America  Update,  July  14,  1987. 
[Prom  the  U.S.  Department  of  State,  July 
14, 1987] 
Central  America  Update 

SAMoiaisTA  omciAL  praises  soviet  union 

"The  Soviet  Union  is  a  model  country. 
This  is  valid  from  the  point  of  view  that  it 
helps  the  poor;  but  also  l>ecause  it  has  set 
an  heroic  example  in  the  course  of  the  his- 
tory of  the  most  modem  times,  since  the 
victory  of  the  Bolshevik  revolution.  I  think 
that  the  Soviet  Union's  blood  sacrifice, 
which  it  made  for  its  own  freedom  and  also 
for  the  freedom  of  the  peoples  of  Europe, 
makes  it  worthy  of  particularly  great  admi- 
ration. The  Soviet  Union  is  a  country  that 
has  contributed  to  a  significant  extent  to 
our  being  able  to  resolve  some  of  our  most 
burning  problems." 

These  are  the  words  of  Tomas  Borge,  Nic- 
araguan  Interior  Minister,  upon  his  return 
from  a  twenty-nine  day  journey  through  six 
Warsaw  Pact  coimtries.  (Budapest  Televi- 
sion Service,  June  28) 

SANSIKISTAS  choose  INDOCTRINATION  OVER 
EDUCATION 

Critics  and  parents  charge  that  Nicara- 
guan  students  receive  Marxist  indoctrina- 
tion rather  than  an  education.  They  claim 
that  the  educational  system  has  become  the 
primary  institution  charged  with  the  cre- 
ation of  what  the  Sandinistas  term  "the 
new  man."  The  Sandinistas  see  education  as 
an  indoctrination  tool.  Bayardo  Arce,  the 
Sandinista  official  in  charge  of  the  educa- 
tional vstem  said,  "Teachers  in  our  society 
have  as  their  priority,  not  the  transmission 
of  Imowledge,  but  the  transmission  of  a  new 
consciousness."— Dallas  Morning  News, 
June  29. 

LA  PREgSA,  LABOR  GROUPS  OEUAND  PAPER'S  RE- 
OPENING 

On  Jvne  26,  workers  of  the  newspaper  La 
Prensa.  and  opposition  labor  and  political 
leaders  demanded  that  the  newspaper, 
which  was  closed  one  year  ago  by  the  Sandi- 
nista government,  be  re-opened.  La  Prensa 
workers  charged  that  "freedom  of  the  press 
and  information  are  restricted  in  Nicara- 
gua." Purthermore,  Lino  Hernandez,  execu- 
tive director  of  the  Independent  Permanent 
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Human  Rights  Commission  noted  that 
"since  1982,  twenty-one  independent  radio 
broadcasts  have  been  closed,  as  well  as  La 
Prensa."— Agence  France  Presse,  June  26. 

SANDINISTA  DEFENSE  MINISTRY  BATTLE 
STATISTICS 

Following  are  Sandinista  Defense  Minis- 
try statistics  on  military  engagements  be- 
tween the  BTicaraguan  Resistance  and  San- 
dinista forces: 
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Date 
February  6  (o  March  5.. 
March  6  to  April  5 ......... 

April  6  to  Mby  5 

May  6  to  June  5 

June  6  to  Ji<ly  5 


Total 
303 
426 
323 
315 
427 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.  G.V,  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  KOUSE  OF  REPRESENTATIVES 

Tttesday,  July  21,  1987 

Mr.  MONTtaOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
Veterans'  Administration's  Medical  Computer 
System,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  System,  has 
arisen  in  the  Congress.  As  chairman  of  the 
Committee  en  Veterans'  Affairs,  I  have  sched- 
uled many  oversight  hearings  on  this  impor- 
tant Medical  Computer  System  over  the  past 
several  years  and  the  reports  on  its  effective- 
ness and  co$ts  have  t)een  uniformly  very  posi- 
tive. 

Since  our  hearing  of  April  8,  1987,  on  this 
important  siA)ject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP. 

I  would  IIMe  to  share  with  my  colleagues  a 
copy  of  a  letter  which  I  received  from  Mr. 
John  Kittel,  chief  of  the  Pharmacy  Service  at 
the  VA  Medical  Center  in  Spokane,  WA,  which 
demonstrates  how  the  VA  employees  feel 
about  "their"  Medical  Computer  System.  The 
letter  foliowsc 

VA  Medical  Center, 
Spokane,  WA,  April  28,  1987. 
Hon.  G.V.  ($ONNY)  Montgomery, 
Chairman,  House  Veterans'  Affairs  Commit- 
tee, House  of  Representatives,  Washing- 
ton. DC. 

Dear  Representative  Montgomery:  I  am 
currently  the  Chief,  Pharmacy  Service  at 
the  VA  Medical  Center  in  Spokane,  WA.  In 
this  capacity  I  have  been  intimately  in- 
volved in  the  installation  of  the  Decentral- 
ized Hospital  Computer  Program  (DHCP), 
both  in  the  Pharmacy  portion  of  the  CORE 
system  and.  incidentally,  in  the  Medical  Ad- 
ministration and  Laboratory  portions  as 
well,  since  I  also  serve  as  the  Chairman  of 
the  medical  center  ADP  Committee.  My 
reason  for  writing  you  is  to  express  my  con- 
cern over  the  current  controversy  which  has 
developed  over  this  system  as  described  in 
the  April  1987  issue  of  U.S.  Medicine. 

In  my  opinion,  the  DHCP  has  been  the 
most  significant  overall  positive  event  to 
occur  in  mf  15  year  VA  career.  It  has  en- 
abled us  to  provide  much  more  consistent, 
comprehensive  services  to  our  Veteran  pa- 
tients and  has  allowed  us  to  increase  pro- 


ductivity without  additional  staff.  The  fact 
that  initial  CORE  was  implemented  in  169 
medical  centers  in  less  than  two  years  also 
attests  to  the  fact  that  it  is  a  very  usable, 
user-friendly  system.  There  is  no  question, 
as  far  as  I  am  concerned,  that  we  could  not 
survive  today  without  the  system. 

I  know  the  question  at  the  heart  of  the 
controversy  Is  whether  or  not  the  system 
should  be  commercially  developed  and  sup- 
ported. For  many  years  the  notion  that  the 
private  sector  can  do  things  better  then  the 
federal  government  has  irritated  me.  While 
this  MAY  be  true  in  some  areas  of  govern- 
ment, I  most  strongly  believe  it  Is  NOT  true 
with  the  DHCP.  Again,  the  fact  that  the  VA 
has  developed,  written,  and  implemented  its 
own  software,  and  continues  to  support  it 
through  a  responsive  interest  users  group 
(SIUG)  network,  spealcs  in  favor  of  continu- 
ing to  expand  the  present  system.  My  previ- 
ous experience  with  a  vendor-supported 
system  (albeit  incidental  experience)  was 
that  it  was  laborious  and  very  difficult  to 
have  support  or  changes  mtule  because  of 
the  proprietary  concerns  involved.  This  was 
the  HoneyweU  latxiratory  system.  I  also 
question  the  ability  of  any  single  company 
to  effectively  support  169  installations  si- 
multaneously without  compromising  the 
system  at  some  point. 

I  truly  appreciate  your  efforts  on  liehalf 
of  this  country's  veterans  over  the  years  and 
I  hope  you  wUl  continue  to  promote  DHCP 
as  a  means  of  helping  the  VA  provide  qual- 
ity service. 

Sincerely, 

JoRN  Kittel,  Pharm.  D., 
Chief,  Pharmacy  Service. 


WHY  WE  NEED  A  BALANCED 
BUDGET  AMENDMENT 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jtdy  21,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  the 
massive  $2  trillion  Federal  debt  continues  to 
grow  at  an  alarming  rate.  That  is  why  I  have 
joined  as  a  cosponsor  of  the  balanced  budget 
constitutional  amendment.  The  debt  has 
grown  so  large  that  it  is  difficult  to  e)(plain  to 
the  average  person  why  we  need  the  amend- 
ment. I  am  submitting  for  the  Record  a 
column  written  by  S(x>tt  Bums  for  the  Colum- 
bus Dispatch  on  June  7,  1987.  This  column 
outlines  the  problem  in  layman's  terms  and 
makes  a  strong  case  for  the  balanced  budget 
amendment. 
Hike  in  Federal  Debt  Worth  $2,000  Apiece 

Could  you  borrow  $2,000  right  now?  Could 
you  borrow  $15,000  or  $20,000?  Would  you 
want  to?  Do  you  feel  secure  enough  in  your 
Job  to  take  on  more  debt? 

Don't  answer  right  away.  Think  about  it.  I 
would  be  willing  to  bet  that  many  people 
answered  with  a  simple,  but  emphatic,  "No." 
And  others  might  have  said  they  could 
handle  $2,000  but  not  $15,000  or  $20,000. 

In  fact,  easy  credit  has  developed  so  far 
that  we  don't  have  to  go  through  the  trou- 
blesome process  of  filling  out  application 
forms,  verifying  our  employment,  etc.  Our 
government  regularly  applies  for  loans,  gets 
them  and  even  spends  the  money  for  us. 

Talk  about  easy  money! 

While  the  money  is,  in  theory,  owed  by 
the  U.S.  Treasury,  the  fact  is  that  you  and  I 
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must  service  the  debt.  We— those  of  us  who 
work  or  own  productive  assets— are  the  ones 
who  will  have  to  "make  the  payments"  on 
money  borrowed  by  our  government. 

This  is  not  a  minor  matter.  According  to 
Internal  Revenue  Service  figures,  there  are 
about  100  million  people  in  this  country 
who  must  file  tax  returns.  That  figure  is  a 
very  close  approximation  of  the  numt>er  of 
people  available  to  make  the  pasrments  on 
our  rapidly  expanding  federal  debt. 

How  much  was  the  increase?  A  lot.  In 
fiscal  1986,  federal  debt  increased  about 
$237.5  billion,  or  $2,375  per  tax  fUer. 

That  is  probably  more  than  most  people 
could  add  to  their  MasterCard  balances,  yet 
the  current  fiscal  year  is  little  better,  with 
an  estimated  deficit  of  an  additional  $192.7 
billion,  or  about  $1,927  per  tax  filer.  Taking 
a  look  at  the  longer  term,  federal  debt  has 
increased  nearly  $2  trillion  since  1975,  or 
about  $20,000  per  taxpayer. 

Why  did  I  look  back  to  1975? 

Because  that  is  the  year  I>elaware,  Louisi- 
ana, Maryland,  Mississippi  and  North 
Dakota  became  the  first  states  to  pass  reso- 
lutions calling  for  a  Constitutional  Conven- 
tion on  a  balanced-budget  amendment. 
Other  states  quickly  followed:  nine  in  '76. 
six  in  '77,  two  in  '78  and  eight  in  '79. 

Then  the  movement  came  to  a  virtual 
standstill. 

Although  gross  federal  debt  stood  at 
"only"  $833  billion  in  1979  and  has  grown  to 
more  than  $2.3  trillion  now,  only  two  states 
have  been  added  in  the  'SOs:  Alaslu  in  '82 
and  Missouri  in  '83.  So  the  total  stands  at  32 
states.  Just  short  of  the  two-thirds  require- 
ment for  calling  a  Constitutional  Conven- 
tion. 

Now  the  tide  seems  to  have  turned.  Just 
recently.  National  Taxpayers  Union  Chair- 
man James  Dale  Davidson  was  in  Austin, 
Texas,  to  defend  the  resolution  the  Texas 
legislature  had  passed  in  1977  because  there 
is  a  move  to  rescind  it. 

This  makes  you  stop  and  think. 

What  kind  of  message  do  these  fellows 
who  make  our  laws  and  vote  our  taxes  need? 
What  will  it  take  for  Congress  to  get  serious 
about  cutting  federal  spending? 

Federal  debt,  "only"  $544  billion  in  1975. 
has  grown  fivefold  to  a  projected  $2,372  bil- 
lion for  1987.  One  consequence  is  that  inter- 
est rates  are  now  an  international  matter, 
not  a  domestic  issue.  As  this  is  written,  in- 
terest rates  are  rising  as  an  appeasement  to 
the  Japanese  and  to  ensure  their  continued 
investment  in  U.S.  Treasury  obligations. 

If  George  won't  do  it,  they'll  arrange  for 
Tald  to  pay  the  bills  .  .  .  even  if  attracting 
Japanese  investors  requires  interest  rates 
that  wUl  put  our  entire  economy  Into  reces- 
sion. The  Congress  of  the  United  States,  in 
other  words,  is  quite  willing  to  wreck  the 
present  and  indenture  our  future  to  main- 
tain its  power  and  spending  habits. 

What  they  have  not  been  willing  to  do  is 
take  steps  to  balance  the  federal  budget. 
Gramm-Rudman-Hollings,  the  1985  deficit- 
reduction  law  aimed  at  balancing  the  budget 
by  1991,  has  been  defanged.  The  result,  ac- 
cording to  a  Heritage  Foundation  study,  is 
that  congressional  liberals  are  proposing 
spending  bills  that  would  be  a  whopping  $80 
billion  over  the  proposed  deficit  levels  under 
Gramm-Rudman-HoUings. 
What's  to  be  done? 

We— and  I  mean  that  as  We,  the  people- 
have  to  take  the  government's  spending 
power  away.  That  means  we  have  to  have  a 
Constitutional  Convention.  We  need  an 
amendment  that  will  require  a  balanced 
budget  as  a  fundamental  principal  of  gov- 
ernment. 
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It  would  be  nice  if  we  could  be  more  flexi- 
ble. But  we  can't.  Give  them  a  budgetary 
inch  and  they  will  charge  and  borrow  a 
mile. 

Do  we  have  anything  to  fear  from  a  Con- 
stitutional Convention? 

Propagandists  against  it  say,  "Yes,"  that 
it  would  be  dangerous  t>ecause  it  could  "run- 
away," that  it  could  alter  our  Constitution 
in  ways  we  don't  expect  and  change  our 
entire  government. 

Possible.  But  improbable. 

The  greatest  danger  to  our  Constitution  is 
the  Congress  itseU.  As  Davidson  pointed  out 
to  the  Texas  legislature,  it  is  far  more  diffi- 
cult to  revise  the  Constitution  through  a 
Constitutional  Convention  than  it  is  to 
revise  it  directly  through  the  Congress, 
which  meets  every  year. 

Congress,  he  observed,  is  a  standing  con- 
stitutional convention.  Yet  few  amendments 
have  lieen  passed  and  many,  many  pro- 
posed. 

All  of  which  brings  us  back  to  the  need.  If 
Congress  can't  balance  income  and  spending 
in  spite  of  public  desire  to  have  a  balanced 
budget,  if  our  representatives  can't— after 
years  of  maneuvering  and  public  patience- 
find  a  way  to  balance  the  books,  then  we've 
got  to  do  it  for  them. 

Why? 

Because  all  we  got  for  our  patience  was  $2 
trillion  in  new  debt  and  a  need  to  bow 
before  the  Japanese  checkbook. 


STAFF  SERVES  PUBLIC  WITH 
SUCCESS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  FLORIO.  Mr.  Speaker,  I  wish  to  take  the 
opportunity  to  thank  one  of  my  staff  members, 
Kathye  Karpuk-Thomas,  for  the  service  tfiat 
she  has  consistentty  given  in  ttie  daily  per- 
formance of  her  work. 

Many  times,  our  staff  members,  wftether  in 
district  offices  or  in  offk^es  on  Clapitol  Hill,  do 
not  get  the  recognition  that  they  deserve. 
When  there  is  a  task  to  be  done,  tfiey  do  it 
willingly  and  efficiently. 

Working  in  my  Banlngton  offne  in  the  First 
Congressional  District  of  New  Jersey,  Kathye 
recently  demonstrated  orKe  again  that  she  is 
able  and  willing  to  go  ttie  extra  mile  in  helping 
a  constituent  resolve  a  diffkxitty. 

Because  of  Kathye's  help,  persisterK»,  and 
knowledge,  Mrs.  Angie  McKlnnon  of  Wood- 
bury was  able  to  cut  thrtxjgh  the  txjreaucracy 
and  to  get  a  helping  hand  from  the  Goverrv 
ment. 

At  a  time  when  Mrs.  McKinnon  feared  that 
she  might  lose  t>enefits  to  whch  she  was  enti- 
tled and  at  a  time  when  she  fiad  just  gone 
through  the  ordeal  of  a  fire  destroying  her 
home,  Kathye  quk:kly  solved  tfie  problems. 

In  recognizing  Kattiye,  it  might  seem  as  if 
the  help  that  she  gave  to  Mrs.  McKinnon  was 
exceptk}nal.  On  the  contrary,  it  was  routine. 
What  makes  Kathye  and  the  many  other  staff 
members  in  all  our  offKes  so  exceptnral  is 
that  they  perform  these  tasks  (xi  a  daily  basis. 

On  t>ehalf  of  the  many  people  wfK>  have 
benefited  from  the  work  of  our  staff  memt>ers. 
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I  thank  them  and  urge  them  to  continue  their 
good  work. 

I  am  including  an  article  recognizing  Kathye 
ttwt  appeared  recently  in  the  Camden  County 
Record  Breeze: 

Local  Agkhciks  Move  on  Aid  for  Mom, 
AdofrdSoms 

(By  Mark  Cesanino) 

WooDBUKT— After  hearing  of  the  fate  of 
Angle  McKlnnon.  local  agencies  are  going 
out  of  their  way  to  give  her  assistance. 

McKlnnon,  now  living  in  Woodbury  with 
her  two  adopted  sons,  was  featured  in  an  ar- 
ticle last  week  which  detailed  the  troubles 
she  has  had  since  the  death  of  her  husband, 
Fred,  in  1976.  Since  that  time,  she  has  been 
forced  out  of  one  house,  had  to  leave  an- 
other because  of  a  fire,  and  has  faced  medi- 
cal troubles. 

When  McKlnnon's  Deptford  house  went 
up  In  flames  earlier  this  year,  so  did  the 
family's  application  to  receive  supplementa- 
ry security  income. 

"When  we  had  the  fire,  they  were  de- 
stroyed." she  said.  But  because  of  the  work 
done  by  Kathye  Karpuk-Thomas  of  Con- 
gressman Jim  Florio's  staff,  McKlnnon 
should  receive  help. 

Normally,  a  person  filing  for  Supplemen- 
tary Security  Income  through  Social  Securi- 
ty would  have  to  appear  at  the  office. 
McKlnnon's  medical  condition  makes  It 
tough  for  her  to  walk,  though,  so  the  social 
security  office  did  a  phone  interview  Satur- 
day to  determine  her  need.  The  forms  were 
sent  to  her  earlier  that  week. 

It's  possible  that  McKlnnon  could  be  re- 
ceiving $700  a  month  through  the  program. 

Also,  McKlnnon  will  have  to  return  her 
landlord's  air  conditioner.  McKiimon  needs 
the  air  conditioner  because  of  her  heart 
condition  (she  suffered  two  strokes).  "I  have 
to  get  my  own  air  conditioner  now,"  she 
said.  But  she  may  not  have  to  pay  for  the 
electric  bills.  Through  a  program  sponsored 
by  the  state,  people  on  low-income  can  have 
their  air  conditioner  bills  paid  by  the  state. 
Florio's  aide  says  McKlnnon  qualifies  tor 
that  program. 

McKlnnon  was  also  afraid  she  might  lose 
out  on  her  welfare  grant,  but  again  Karpuk- 
Thomas  came  to  the  rescue.  The  Woodbury 
resident  was  in  danger  of  losing  her  subsidy 
because  the  welfare  office  did  not  receive  a 
note  from  her  doctor  describing  her  medical 
condition.  The  welfare  agency  wanted  to  set 
her  up  in  a  special  Job  service  program,  but 
McKbmon  would  be  unable  to  participate. 

McKlnnon  said  her  doctor  sent  a  note  de- 
scribing her  condition,  but  it  apparently 
never  reached  the  office.  So,  a  welfare  office 
official  will  be  contacting  McKlnnon's 
doctor  by  phone  to  verify  the  case. 

The  quickness  is  very  unusual  said  McKln- 
non. "It's  great.  It  really  is." 

Oovemment  agencies  have  not  been  the 
only  ones  to  help  out.  Parents  Without 
I>artners,  an  organization  McKlnnon  has 
been  a  member  of  for  years,  held  a  dance 
benefit  Friday  night. 

All  profits  from  the  dance  went  directly  to 
McKlnnon. 

The  group  Is  also  accepting  donations  for 
the  family.  If  you  are  interested,  contact 
the  local  chapter. 

Everything  has  helped,  McKlimon  said, 
but  one  thing  still  seems  to  be  important  to 
her— her  family. 

When  her  family  was  young,  even  in  the 
hard  times.  McKlnnon  enjoyed  the  close- 
ness. "It's  not  like  it  used  to  be  though.  It'll 
never  be  that  way." 
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Of  McKlnnon's  six  children,  only  two  are 
with  her  In  the  Woodbury  apartment.  "The 
rest  of  them  have  their  own  lives  now,"  she 
said.    I 
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AIDS  A  NATIONAL  HEALTH 
PROBLEM 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  DORNAN  of  (California.  Mr.  Speaker,  it 
must  be  the  job  of  Congress  to  make  the 
public  more  aware  of  the  nature  of  the  threat 
that  AIDS  poses.  We  must  move  beyond  ad- 
dressing AIDS  as  a  civil  rights  issue,  as  my 
liberal  colleagues  constantly  do,  and  deal  with 
what  the  disease  is— a  national  health  prob- 
lem of  dramatic  proportions. 

A  citben  of  Orange  (County,  CA,  which  I  am 
proud  to  represent,  has  written  a  letter  to  a 
local  newspaper  there  that  clearly  and  suc- 
cinctly details  the  problem  we  all  face.  Mr. 
Jerome  Greenblatt  of  Laguna  Hills  forcefully 
makes  the  case  for  mandatory  testing  and  ex- 
poses the  "safe  sex"  campaign  for  the  cha- 
rade that  it  is. 

I  urge  all  my  colleagues  to  read  Mr.  Green- 
blatt's  letter  which  I  include  In  the  Record: 

June  23,  1987. 
Editor,  The  Clearing  House,  The  Register: 

AIDS  continues  to  be  a  serious  problem.  It 
is  reported  that  some  African  countries 
have  70  percent  of  their  populations  afflict- 
ed. Presumably,  unless  something  is  done 
about  it,  we  can  have  the  same  percentage 
afflicted  in  time. 

Present  figures  show  about  26,000  actively 
infected,  with  about  1V4  to  3  million  carry- 
ing the  virus.  If  this  were  tuberculosis 
threatening  us,  there  would  be  a  public 
clamor  to  identify  the  afflicted,  to  prevent 
spreading  the  plague. 

With  AIDS  we  have  a  special  situation.  In 
order  not  to  stigmatize  homosexuals,  who 
are  90  percent  of  the  carriers,  and  who  ap- 
parently have  considerable  political  clout, 
the  240  million  or  so  of  the  rest  of  us  are  in 
jeopardy,  perhaps  even  up  to  70  percent  of 
us,  because  it  Is  indelicate  to  expect  a  homo- 
sexual to  have  himself  examined  for  the  dis- 
ease. Imagine  knowing  there  are  3  million 
infected  people  in  this  country  with  a  fatal, 
incurable,  transmissible  disease,  and  we 
hesitate  to  identify  the  3  million  on  behalf 
of  the  240  million.  There  are  all  sorts  of  na- 
tional suicide,  but  this  is  the  most  incompre- 
hensible. 

In  talking  to  those  treating  AIDS  victims, 
it  is  difficult  to  have  them  explain  the 
cause.  There  is  a  suggestion  that  the  virus  is 
carried  in  the  semen,  in  which  case  why 
doesn't  everyone  have  it?  There  is  a  sugges- 
tion that  it  is  in  the  heterosexual  tJopula- 
tion,  no  mention  as  to  what  degree. 

The  fact  of  the  matter  is  that  sodomy 
causes  lacerations  in  the  flesh  of  l>oth  par- 
ties, resulting  in  the  mixing  of  blood  and 
the  transmission  of  the  disease.  It  would  be 
quite  rare  for  this  to  occur  in  heterosexual 
intercourse.  The  disease  could  occur  In  drug 
addicts  who  use  dirty  needles,  carrying  the 
infection  from  one  blood  stream  to  another. 
But  in  heterosexual  intercourse  there  is  no 
reason  to  believe  that  the  male  has  his 
blood  system  exposed  to  the  female's.  Ulti- 
mately, these  rare  occurrences  can  infiltrate 
the  heterosexual  population,  as  it  can  too  if 


children  are  Ixim  to  AIDS  victims,  but  the 
disease  undoubtedly  is  mainly  a  disease  of 
homosexuals. 

It  seems  Incredible  to  me  that  we  should 
Jeopardize  our  240  million  population  or 
expect  thern  to  use  "safe  sex"  practices  in 
order  to  preserve  the  reputations  of  the  3 
million  disease  carriers.  The  only  t>eople 
who  should  use  safe  sex  practices  should  be 
the  homosexuals,  and  they  should  be  identi- 
fied as  Infected,  if  they  are,  and  told  of  the 
terrible  risk  they  nm  of  passing  the  disease 
on  to  others.  Concealing  this  information 
only  leads  to  the  proliferation  of  the  dis- 
ease. 

Why  don^t  our  health  protection  agencies 
speak  to  the  real  issue?  They  minimize  the 
extreme  danger  l>ecause  they  don't  want  to 
offend  the  homosexuals  who  have  a  civil 
right  to  cboose  their  own  sexual  orienta- 
tion. Who  cares  what  their  sexual  orienta- 
tion is  so  long  as  it  doesn't  kill  millions  of 
other  homosexuals,  drug  addicts,  people  re- 
ceiving blood  transfusions,  or  heterosexuals, 
because  of  the  homosexuals'  unwillingness 
to  be  tested.  It  seems  to  me  testing  should 
be  compulsory  to  protect  the  rest  of  us. 
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PINANC3ING  OP  CATASTROPHIC 
AND  LONG-TERM  HEALTH  CARE 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  on 
April  30,  the  Republican  Study  Committee 
sponsored  a  hearing  on  private  sector  solu- 
tions to  the  financing  of  catastrophic  and  long- 
term  health  care.  One  witness,  Dr.  George 
Ross  Fisher,  brought  to  the  attention  of  the 
committee  an  intriguing  concept  that  I  would 
like  to  bring  to  the  attention  of  my  colleagues. 
In  his  testimony,  Dr.  Fisher  outlined  a  proposal 
whereby  sa/ings  from  higher  deductible  em- 
ployee health  care  premiums  can  be  placed  in 
individual  medical  accounts  [IMA's]  which 
would  pay  fbr  future  health  care  expenses,  in- 
cluding catastrophic  and  long-term  care.  This 
is  one  of  many  proposals  which  offer  real  and 
practical  siternatives  to  the  ill-conceived 
"Medicare  Catastrophic  Protection  Act" 
scheduled  for  floor  consideration  this  week. 
Statement  of  Dr.  George  Ross  Fisher, 
(^HAiRMAa,  Council  of  Medical  Econom- 
ics OF  THE  Pennsylvania  Medical  Socie- 
ty, Philadelphia,  PA 
Dr.  FiSRSR.  Thank  you,  Mr.  Chairman. 
In  the  brief  time  available,  I  plan  to  l>egln 
with  an  optimistic  prediction  for  the  medi- 
cal future  ef  the  elderly,  and  conclude  with 
a  medical  observation  about  nature's  trade- 
offs. Sandwiched  in  l)etween  will  be  mention 
of  two  finariclal  principles  with  promise  for 
relieving  the  coming  crisis  in  health  care  fi- 
nancing. These  four  points  are  not  a  com- 
prehensive legislative  package,  since  transi- 
tional accommodations  would  l>e  necessary, 
the  technical  ol>stacles  in  existing  law  would 
need  to  be  addressed.  However,  these 
projects  are  better  suited  for  Congressmen 
than  physicians,  and  what  I  offer,  there- 
fore, are  four  thumbtacks  with  which  to  pin 
up  a  full  proposal  following  which  I  am  anx- 
ious to  answer  questions  if  there  is  time  for 
them. 

No  doubt  you  have  heard  there  are  mainly 
two  killer  diseases  left  to  conquer,  cancer 


and  arteriosclerosis,  but  conquering  them 
may  l>e  a  mixed  blessing.  Instead  of  dying  of 
a  quick  heart  attack,  the  argument  runs, 
the  nation  may  be  condemned  to  die  of  old 
age— strapped  in  a  wheelchair,  surrounded 
by  imlieciles,  smelling  like  a  sewer,  being  fed 
with  a  spoon.  Surely  nothing  could  be 
worse:  but  that  is  not  my  prediction.  My 
focus  is  on  two  other  diseases,  Alzheimer's 
disease  and  spinal  stenosis.  Only  in  the  past 
5  years  has  come  general  recognition  these 
are  distinct  diseases,  probably  mainly  re- 
sponsible for  the  loss  of  memory  and  mental 
function  and  loss  of  bladder  and  rectal  con- 
trol, which  since  Eccleslastes  had  l>een  re- 
garded as  Inevitable  torments  of  growing 
old. 

Relieving  pressure  on  nerve  roots  at  the 
lx>ttom  of  the  spine  does  not  sound  impossi- 
ble, and  if  successful  might  well  relieve  the 
elderly  of  the  devastating  blow  to  their 
pride  of  uncertain  hygiene.  If  I  luiow  my 
profession,  treatments  of  all  sorts  will  im- 
mediately be  proposed,  and  within  a  genera- 
tion we  dare  hope  for  cure.  Old  age  seen  as 
hideous  leads  to  shamefaced  talk  about  sui- 
cide and  euthanasia. 

But  a  prospect  everyone  might  actually 
enjoy  life  30  years  past  retirement  and  have 
reasonable  hope  of  doing  so,  p>oses  equally 
overwhelming  problems  of  how  to  pay  for  it. 
When  I  entered  medicine,  life  expectancy 
was  63,  and  a  Social  Security  system  which 
paid  at  65  was  practical,  even  cynical.  Nowa- 
days, practically  everyt>ody  can  expect  to  be 
80.  I  expect  my  children  to  tell  their  pa- 
tients that  thenadays  everybody  can  expect 
to  live  to  be  100. 

There  is  only  one  financial  principle 
which  takes  advantage  of  longevity,  posi- 
tively thriving  on  it  and  that  is  the  power  of 
compound  interest.  If  I  could  only  have 
bought  $100  of  IBM  in  1936,  if  only  I  could 
have  put  $1000  in  a  mutual  fund  in  1959,  if 
only  I  could  fund  my  Individual  Retirement 
Account,  so  recently  abandoned  by  Con- 
gress. There  are  numerous  llfecare  commu- 
nities which  will  care  for  someone  age  70  for 
life,  for  a  lump-sum  payment  of  $100,000. 
That  is  a  great  deal  of  money,  lieyond  the 
dreams  of  the  average  person,  but  money  at 
7  percent  will  double  in  10  years,  and  to 
take  that  backwards,  it  is  $40,000  at  60; 
$25,000  at  SO;  and  so  on  back  to  $750  at 
birth.  Imagine  a  straight  line  drawn  from 
$750  at  birth  to  $100,000  at  70.  If  an  individ- 
ual ever  achieves  savings  which  touch  that 
line,  there  is  hope  that  old  age  can  be  af- 
forded. There  are  other  things  to  say  for, 
but  we'U  return  to  that. 

The  second  financial  principle  which  may 
rescue  us,  particularly  if  linked  to  the  first 
one  of  compound  interest,  is  the  rule  that 
higher  deductibles  for  health  insurance 
lower  the  premium.  Higher  deductibles 
lower  the  premiums.  Health  Insurance  cov- 
erage up  to  a  million  dollars  in  lienefits  can 
be  purchased  for  a  premium  around  $100.00, 
I  have  it,  but  with  a  deductible  of  about 
$25,000.  A  policy  with  a  $5000  deductible 
costs  several  hundred  in  premiums;  a  $1000 
deductible  costs  about  a  thousand  a  year 
and  full  coverage  from  the  ground  up,  first- 
dollar  coverage,  costs  a  couple  thousand  dol- 
lars plus  the  frightening  hidden  cost  that  it 
limits  t>enefits  to  much  less  than  a  million 
dollars  in  coverage. 

If  the  individual  could  set  aside  a  fund  of 
$25,000,  he  could  afford  to  carry  a  $25,000 
deductible  health  Insurance  policy,  would  l>e 
Just  as  fully  protected  as  if  he  had  first- 
dollar  coverage  because  the  fund  could  pay 
the  deductible.  Notice  particularly  that  a 
fund   of   $25,000   would   generate   Interest 
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Income  of  alx>ut  $1,500  a  year,  easily  enough 
to  pay  the  $100  premium,  plus  the  premium 
on  a  reinsurance  policy  against  the  remote 
possibility  of  being  afflicted  a  second  time 
after  the  fund  had  been  depleted. 

As  a  matter  of  fact,  it  would  require  a 
fund  of  only  about  $12,000  to  create  perpet- 
ual insurance,  In  the  sense  that  the  interest 
on  the  fund  would  generate  enough  Income 
to  balance  the  premium  on  a  policy  with  a 
deductible  of  the  same  size. 

This  scheme  has  3  hidden  features  which 
make  it  practical.  I  assure  you  that  this  Is 
not  double-talk.  The  first  is  that  paying  a 
sul>stantial  portion  out  of  pocket  or  In  this 
case,  out  of  the  fund,  acts  as  a  restraint  on 
overutiUzation,  creating  sales  resistance 
which  is  alxsent  when  Insurance  seems  to 
shift  the  cost  away  from  the  beneficiary. 

Second,  there  is  a  saving  In  the  cost  of 
claim  administration.  Five  dollars  to  pay  a 
claim  of  $25,000  is  negligible,  but  to  pay 
$5.00  to  administer  a  claim  for  a  $5.00  uri- 
nalysis, which  happens  in  my  office  every- 
day, essentially  doubles  the  price  of  the  uri- 
nalysis. It  is  entirely  arguable  that  overuse 
of  the  Insurance  payment  mechanism  adds 
25  percent.  I'll  stand  on  that— 25  percent  to 
the  cost  of  medical  care.  The  75  cent  health 
care  dollar  becomes  a  dollar  again,  and  myr- 
iads of  small  transactions  are  shifted  to  a 
cash  payment  basis  by  use  of  the  deductible 
policy. 

Pennsylvania  Blue  Shield  which  adminis- 
ters Medicare  in  my  area  and  I'm  on  the 
Board  of  Incorporaters,  receives  150,000 
pieces  of  paper  everyday.  The  decreased 
premium  of  a  high  deductible  policy  is 
therefore  not  Just  a  mathematical  shifting- 
equation,  but  a  true  reducer  of  unnecessary 
costs  by  two  methods,  utilization  restraint 
and  administrative  simplification. 

Finally  the  concept  of  building  up  a  per- 
petual fund  when  you  are  young  is  greatly 
assisted  by  the  fact  that  serious  illness  is 
quite  uncommon  in  young  people.  I  have  8 
children.  I  have  4  children  and  their  wives 
and  husbands.  I  haven't  seen  $100  worth  of 
medical  expense  in  those  8  kids  in  the  last 
10  years. 

The  proposal  I  am  unfolding  is  that  the 
employer  health  benefits  and  contributions 
for  Medicare  be  shifted  into  an  IRA.  Let  me 
say  that  again.  Employer  health  contribu- 
tions for  Medicare  and  the  employer  health 
l>enefits  both  of  which  are,  at  the  present 
time,  tax  sheltered.  I  am  not  talking  about 
increasing  tax  shelters.  They  accumulated 
an  IRA— which  is  therefore  perhaps  an  un- 
fortunate term,  which  then  buys  deductible 
health  policies  accumulating  the  net  savings 
over  first  dollar  coverage  into  a  gradually 
growing  fund,  and  that  fund  quickly  esca- 
lates tiecause  as  the  fund  grows,  it  can 
afford  a  higher  deductible  which  Is  progres- 
sively cheaper,  allowing  the  fund  to  acceler- 
ate. When  the  fund  gets  into  balance  with 
its  premium  costs,  the  individual  no  longer 
needs  Medicare  in  his  future  and,  except  for 
reinsurance  against  repeat  disasters,  can 
devote  his  health  care  benefits  entirely  to 
provision  for  lifecare  In  retirement. 

As  a  fourth  thumbtack  for  this  proposal, 
let  elected  officials  quietly  note,  and  actuar- 
ies hurriedly  verify,  that  If  you  get  very 
sick,  very  often— if  you  get  very  sick  very 
often,  you  won't  have  to  worry  about  living 
to  be  a  hundred.  That's  a  physician's  per- 
spective. 

This  is  nature's  financial  trade-off  and  is 
most  easily  seen  in  any  high  school  class  at 
its  50th  reunion.  Only  half  the  class  wiU  be 
l>ack  for  the  reunion,  the  other  half  is  in 
memoriam;  50-50  at  the  50th.  One  half  of 
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the  class  did  indeed  use  its  health  insurance 
and  probably  needed  its  life  Insurance  too 
for  its  dependents.  But  those  who  can 
attend  the  reunion  will  be  worrying  about 
the  costs  of  retirement  and  nursing  homes. 
Their  life  Insurance  has  largely  lost  its  pur- 
pose: their  children  are  themselves  contem- 
plating retirement.  Although  tales  of  oper- 
ations and  heart  attacks  are  the  common 
topic  of  conversation  at  such  reunions,  most 
of  the  returning  alumni  secretly  regret 
every  penny  they  spend  on  Blue  Cross. 

The  point  here  is  that  different  forms  of 
insurance  are  impropriate  for  different 
stages  of  life,  and  that  Congress  should  ex- 
amine the  legal  barriers  which  prevent  one 
form  of  protection  from  flowing  into  an- 
other creating  a  seamless  entirety.  The  two 
largest  investments  an  individual  ever 
makes  are  his  house  and  his  life  insuraoce; 
perhaps  one  day  the  IRA  will  be  the  third. 
Even  the  house  is  not  appropriate  to  all 
stages  of  life,  maintenance  becomes  a 
burden,  stairs  an  obstacle,  and  gardening  be- 
comes a  chore. 

Ways  must  be  found  to  convert  the  equity 
in  home  ownership  into  funds  for  protection 
and  investment.  Ill  skip  a  portion  here. 

Most  of  these  simple  concepts  can  expect 
to  encounter  almost  endless  obstacles  In  law 
created  by  early  Congresses,  and  some  of 
the  problems  are  in  state  law  which  is  not 
made  by  Congress.  But  real  estate,  life  In- 
surance and  health  insurance  aU  have  the 
thread  in  common  of  enjoying  favorable 
federal  tax  treatment,  so  congressional  le- 
verage with  state  legislatures,  not  to  men- 
tion Insurance  lobbyists  is  considerable. 

Speaking  of  them,  I  would  not  want 
Washington  representatives  of  the  insur- 
ance industry  to  go  back  home  with  the 
news  that  I  proposed  to  smite  them  with 
this  agreeable  rearrangement  of  their  tradi- 
tional methodologies,  using  the  threat  of  re- 
moving tax  shelters  as  a  weapon. 

On  the  contrary,  it  seems  imperative  that 
many  of  these  concepts  be  rolled  into  a 
package  which  Insurance  salesmen  can  sell. 
These  are  complicated  concepts  for  the  av- 
erage working  person,  and  they  cannot  be 
promoted  in  a  voluntary  way  without  the 
vigorous  enthusiasm  of  an  army  of  commis- 
sion-motivated salesmen. 

Without  the  salesmen,  you're  forced  to 
something  mandatory:  27  percent  participa- 
tion rate  in  the  IRA's  last  year  showed  that. 
Without  salesmen,  you  are  forced  to  consid- 
er federal  paternalism,  federal  pools  of  in- 
vestment capital,  think  of  that,  potentially 
acquiring  ownership  control  of  the  sto^  of 
Fortune  500  companies  or  else  relegated  to 
the  pitiable  Investment  potential  of  govern- 
ment bonds.  If  you  bought  and  held  bonds 
at  any  point  in  the  last  50  years,  you  lost 
money.  That  may  change  in  the  future,  but 
I  wouldn't  count  on  it. 

The  life  insurance  industry  must  tie  en- 
couraged to  Join  the  health  Insurance  indus- 
try, especially  Medicare  to  pay  the  cost  of 
terminal  Illness  with  life  insurance.  Termi- 
nal illness  paid  for  with  life  Insurance 
rather  than  health  insurance.  Medicare  now 
spends  something  like  20  percent  of  its 
money  on  the  last  months  of  someone's  Ufe. 
Quite  aside  from  the  likely  futility  of  such 
expenditures,  there  is  the  fact  that  this 
once  in  a  lifetime  risk  has  been  successively 
transferred  from  one  health  to  another 
until  it  eventually  lands  in  Medicare,  when 
it  could  have  t>een  Ufe  Insurance  all  along. 
With  this  substantial  cost  guaranteed  by 
life  insurance.  Medicare  could  make  an 
equal  amount  available  for  nursing  and  cus- 
todial costs  by  transfer  to  the  IRA  fund. 
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which  misht  buy  private  nursing  home  In- 
sunnce. 

In  effect,  nursing  home  care  would  be  pro- 
vided at  the  exi>ense  of  the  named  benefici- 
ary of  the  life  Insurance  policy,  but  the  cost 
would  be  fixed  by  a  pooling  process.  Termi- 
nal Illness  can  be  terribly  expensive  or  it 
may  not. 

Pooling  is  needed  to  smooth  out  diver- 
gences into  a  stable  fund.  Eventually,  of 
course,  last-year-of-life  coverage  would  be 
purchased  by  younger  generations  with  re- 
ductions in  premiimis  of  the  irregular 
health  insiuimce,  since  there  is  some  risk  of 
terminal  illness  at  any  age. 

But  let's  not  get  lost  in  technical  tangles. 
The  important  goal  is  to  remove  the  legal 
obstacles  to  uniting  the  three  main  savings 
vehicles,  home  ownership,  life  insurance, 
and  investment  into  flexible  protection  over 
lifetimes  whose  risks  may  change  but  whose 
illiquldity  may  not. 

At  the  end  of  this  presentation,  it  seems 
important  to  me  to  reemphaslze  that  noth- 
ing is  proposed  to  be  tax-sheltered  by  an 
IRA  for  health  except  what  is  already  tax 
sheltered,  in  case  that  point  escapes  your 
notice.  The  original  IRA  did  extend  tax 
shelters  in  new  money.  That's  gone  now. 
While  this  proposal  is  based  on  withholding 
for  the  Medicare  trust  fund,  an  employee 
health  fringe  benefit.  Both  of  these  are 
ahelterd  and  the  proposal  is  revenue  neutral 
for  the  government. 

In  fact,  I  would  go  on  to  say  that  it  is  un- 
fortunate to  continue  to  use  the  term  IRA 
or  IMA  or  anything  even  close  because  it 
seems  to  conjure  up  the  idea  of  tax  shelter 
and  without  examining  it,  people  say  we 
can't  afford  it.  I  think  we  should  probably 
start  talking  about  this  concept  as  health 
hanking  or  funded  health  insurance  or 
something  that  doesn't  have  that  emotional 
baggage  to  it. 

Mr.  Dmhr.  Thank  you  very  much.  Dr. 
Fisher. 

We  appreciate  your  testimony  and  you're 
right,  there  are  multi-farlous  terms  used  to 
describe  what  we  are  referring  to  and  I  call 
it  any  number  of  things  myself.  We  all  know 
what  we  are  gearing  towards  though  and 
that  is  a  private  sector  solution  to  this  prob- 
lem. 

I  am  going  to  take  the  prerogative.  I  have 
not  asked  any  questions  of  any  of  the  panels 
and  let  my  colleagues  do  that  and  I  have  so 
many  that  I  would  like  to  ask.  frankly,  of 
everyone  of  these  excellent  witnesses  that 
we  have  had. 

I  would  just  like  to  touch  on  the  area 
which  really  was  the  prime  focus  of  Dr.  Ber- 
rey's  testimony  and  that  is  the  quality  of 
care  question. 

And,  I  wondered  if  Mr.  Tabak.  probably 
should  be  the  first  to  respond,  if  you  could 
tell  us  what  impact  the  quality  of  care  ques- 
ton  has  had  relative  to  Medicare  and  Medic- 
aid? 

In  fact.  I  guess  what  I  am  saying  is:  Has  it. 
in  anyway,  been  Jeopardized  and  if  so,  if  you 
could  give  us  a  couple  of  examples? 

Mr.  Tabak.  Has  quality  of  care  been  Jeop- 
ardised. specificaUy  as  a  result  of  Medi- 
care—Medicaid  budget  debates,  is  that  what 
you're  getting  at. 

Mr.  DBxm.  Exactly. 

Mr.  Tabak.  Well,  every  sUte  is  different. 
Since  Medicaid  Is  pretty  well  spilt  in  most 
states.  50-50,  there  is  some  divergence  with 
that.  It  all  depends  on  the  economy,  I  think 
of  the  state.  In  Virginia,  we  have  been  fortu- 
nate In  that  Medicaid  funding  has  been  very 
reasonable.  In  fact,  we're  considered  to  be 
one  of  the  better  funded  states  for  nursing 
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home  reimbursement,  but  I  think  what 
we're  seeing  now  Is  more  and  more  sicker 
types  of  patients  being  expected  to  be  cared 
for  in  our  facilities  as  a  result  of  Medicare, 
the  DOD  system  for  hospitals  and  hospitals 
dischaeging  patients  into  nursing  homes 
who,  ia  the  past,  would  have  remained  in 
the  hospital  and  what  is  happening  is  there 
has  be«n  a  lot  of  pressure  on  staff  at  nurs- 
ing homes  to  increase  staffing,  to  provide 
more  care  for  a  sicker  type  of  patient  when, 
in  fact,  our  funding,  although  it's  been  ade- 
quate, it's  going  up  with  the  rate  of  infla- 
tion and  there's  not  enough  growth  In  that 
to  hire  more  staffing  in  many  cases,  to  meet 
those  needs. 

Mr.  Orjeier.  Let  me  ask  this  question  then. 
How  would  you— what  do  you  think  the 
Impact  would  be  if  we  were  to  see  Medicare 
and  Medicaid  move  more  strongly  into  the 
area  of  long  term  care  and  catastrophic? 

Mr.  Tabak.  I  think  that  Medicaid,  in  some 
form  or  another  or  some  other— there  has 
to  be  some  means  for  people  who  truly  do 
not  have  the  ability  to  save  in  their  lifetime, 
to  cover  those  individuals.  But  there  needs 
to  be  and  I  feel  very  strongly  about  it,  a  way 
that  middle  income  people  can  have  a 
choice  bi  the  future  so  they  don't  face  what 
I  see  cTeryday  which  is  a  family  and  a  pa- 
tient coming  into  the  facility  and  thinking 
they're  covered.  They  have  Medicare,  they 
have  private  insurance,  a  Medicgap  policy 
and  they're  devastated  and  they  never  re- 
cover from  that  and  I  don't  think  that  those 
people  ever  intended  to  be  dependent  on  the 
government  nor  do  they  want  to  be  depend- 
ent on  the  government. 

Mr.  Drxier.  Would  either  of  your  gentle- 
men cate  to  address  that?  Dr.  Berrey? 

Dr.  FtsHXR.  I  was  Just  going  to  give  you  an 
anecdote  from  a  hospital  for  the  mentally 
retarded  that  I  visit  In  Delaware,  state  run, 
where  with  the  recent  fund  crunch,  the 
lunchroom  for  visitors  Is  closed  for  lunch. 
It's  open  all  day  from  9:00  to  5:00.  but  it's 
closed  tor  lunch. 

I  feel  sure  you  wouldn't  see  that  happen 
in  a  lunchroom  of  a  nursing  home  that  was 
run  for  people  who  were  paying  their  way. 

Mr.  IlREiER.  Dr.  Berrey. 

Dr.  Berrtt.  Medicaid,  as  I  am  sure  all  of 
you  are  aware,  is  a  very  dehumanizing  ap- 
proach to  receiving  care  and  watching  it 
closely  from  an  outside  perspective,  but 
having  the  responsibility  for  Medicaid's  pro- 
grams, I  was  appalled  at  the  rules  and  regu- 
lations and  restrictive  covenants  that  were 
written  in  to  the  CAFR's  that  guided  us,  all 
of  the  stuff  from  HICFA,  they  changed  it 
every  week.  You  couldn't  understand  what 
they  wanted.  The  cost  repwrts  sometimes 
went  one  way,  they  went  another,  you  had 
reimbursables.  you  didn't  have  relmbursa- 
bles,  all  of  this  though  with  the  patient  and 
the  patient's  family  spending  down  to  a  nig- 
gardly sum  that  was  barely  enough  for  a 
spouse  to  live  on  and  in  many  instances,  in- 
sufficient for  a  spouse  to  live  on. 

In  my  judgment,  that,  somehow  or  other 
has  to  be  rectified,  but  quality  of  care  can 
be  given  to  those  people  in  the  same  way  it 
can  be  given  to  those  in  the  middle  income 
or  those  who  are  paying  their  way  all  the 
time.  The  arguments  keep  coming  up  that 
seem  to  me  show  a  distinct  bias  for  those 
patients  on  Medicaid  because  they  are  get- 
ting—the nursing  homes  are  getting  reim- 
bursed through  Medicaid.  I  think  the  nurs- 
ing home  industry  ought  to  go  just  exactly 
like  the  hospitals.  They  get  a  contract,  a 
flat  contract,  they  either  make  it  on  that  or 
they  absorb  the  overages,  just  like  DRG's 
and    the    hospitals.    Not    everybody    likes 
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DRO's  and  I  don't  either,  but  it  does  have  a 
way  of  bringing  into  focus  and  there  are  a 
lot  of  fancy  things  given  In  nursing  homes. 
People  who  drove  a  Chevrolet  all  their  life 
and  this  is  not  pejorative  and  it's  not  In- 
tended to  be,  but  they  expect  Cadillac  care 
because  the  government  is  paying  for  it  and 
I  think  that's  a  distortion  in  view. 

Mr.  Drxisr.  Maybe  we  could  Just  pursue 
the  one  itom  which  you  have  now  talked 
about  even  further  and  that  is  the  paper- 
work question. 

Dr.  Fisher  referred  to  the  150,000  pages 
and  I  wonder  if  any  of  you  could  compare 
the  paperwork  burden  imposed  by  govern- 
ment programs  and  to  the  paperwork 
burden  imposed  from  the  private  sector  in- 
surers. 

Dr.  Berrxy.  I  would  defer  to  Dr.  Fisher 
with  one  comment  to  start  that. 

That  it  has  been  estimated  that  40  per- 
cent of  the  cost  of  providing  care  for  Medic- 
aid is  absorbed  in  meeting  the  rules  and  reg- 
ulations and  all  the  paperwork  require- 
ments on  a  nursing  home  administrator  and 
this  has  been  documented  whether  it's  40 
percent  or  30  percent,  it's  an  unbelievable 
cost  burden  for  that  money  to  go  to  provid- 
ing more  staff  and  more  intensive  care  for 
the  patient. 

Dr.  FisHXR.  Well,  the  most  expensive 
thing  you  can  do  is  not  trust  people.  I  hear 
people  say  all  the  time,  you  know,  you  learn 
sooner  or  later  not  to  trust  anybody.  Well, 
that  attitude  is  a  very  expensive  attitude 
when  you're  running  a  hospital.  All  these 
inventory  systems  and  the  purchasing 
agent,  it  might  be  easier  to  replace  the  pur- 
chasing agent  every  year  rather  than  to  pay 
all  these  surveillance  systems. 

But,  to  address  the  point  specifically,  in 
the  past  year  I  have  watched  Pennsylvania 
Hospital  hioe  at  least  25  people  and  install  4 
computer  terminals  In  its  record  room 
simply  to  comply  with  the  PRO  regulations, 
which,  having  been  involved  in  the  PR  ac- 
tivity myself,  I  know  I  am  mandated  out  of 
Baltimore  and  not  anything  generated  by 
the  PRO  itself. 

Dr.  DREigR.  Thank  you  very  much.  I 
would  like  to  call  on  my  colleague.  Con- 
gressman Slaughter. 

Mr.  Sladohter.  I  certainly  want  to  thank 
you  gentlemen  on  the  panel.  I  think  the  de- 
scription of  the  situation  that  you  have 
given  us  has  been  very  helpful  and  your  sug- 
gestions have  been  very  interesting  and  I 
hope  that  we  will  make  good  use  of  them. 

Dr.  Dreizsi.  Thank  you  very  much  and  I 
would  like  1»  extend  my  appreciation  to  ev- 
eryone of  you  for  your  patience,  under- 
standing the  rigors  of  our  schedule,  bounc- 
ing back  and  forth  and  for  providing  an  in- 
sight which  I  will  hazard  to  say  that  no 
panel  in  this  entire  Congress  has  had  and  I 
think  it  is  something  that  I  hope  many  of 
my  colleagues  will  look  at  when  this  record 
does  come  out  and  I  can  assure  you  that  we 
will  get  into  all  of  their  hands  and  I  again 
thank  every  single  one  of  you.  Dr.  Berrey. 

Dr.  BcRREV.  Mr.  Chairman,  it's  sort  of  like 
preaching  to  the  choir,  but  I  think  the  end 
result  is,  speak  to  the  choir  and  go  forth 
and  do  good. 

Dr.  DREiat.  That's  right.  We're  going  to 
have  other  members  of  the  congregation 
read  the  record.  Thank  you  very  much. 

[Whereupon,  at  12:52  p.m.,  the  subcom- 
mittee hearing  was  adjourned.] 
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HON.  JACK  F.  KEMP 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  KEMP.  Mr.  Speaker,  for  the  past  year  I 
have  had  the  pleasure  of  working  with  Dr. 
Lawrence  Grayson.  He  has  served  as  a  Con- 
gressional Fellow  assigned  to  my  office  by  the 
Department  of  Education  under  the  auspices 
of  the  Institute  of  Electrical  and  Electronics 
Engineers  fellowship  program. 

Larry  has  distinguished  himself  as  an  edu- 
cator, engineer,  author,  scholar  and  manager. 
He  is  one  of  those  rare  people  who  combines 
the  mastery  of  a  field  of  study  with  the  ability 
to  apply  it  to  his  work.  He  has  received  many 
awards  for  his  efforts,  but  the  latest  Is  the 
most  prestigious. 

Last  month,  Larry  Grayson  was  made  the 
46th  recipient  of  the  Hoover  Medal.  The  cita- 
tion reads: 

In  recognition  of  his  rare  ability  to  effec- 
tively combine  technical,  educational,  and 
managerial  expertise  in  developing  and  ap- 
plying satellite  systems  for  education 
throughout  the  United  States. 

Dr.  Grayson  joins  the  ranks  of  distinguished 
Americans  who  have  been  given  this  award. 
Among  them  are  President  Herbert  Hoover, 
President  Dwight  Eisenhower,  Alfred  P.  Sloan, 
Jr.,  Charies  F.  Kettering,  and  David  Packard. 

I  would  like  to  have  printed  in  the  Record 
the  statement  made  upon  awarding  tfie 
Hoover  Medal  to  Dr.  Grayson  and  his  accept- 
ance remarks. 

The  statement  follows: 

Lawrence  P.  Grayson 

Lawrence  P.  Grayson  distinguished  his 
profession  of  engineering  through  his  work 
as  an  educator,  author,  scholar  and  manag- 
er and  by  his  demonstrated  understanding 
and  sensitivity  for  the  concerns  of  people. 
For  over  a  decade,  he  was  a  major  force  in 
the  development  and  application  of  commu- 
nications satellite  systems  in  America,  par- 
ticularly in  Appalachia  and  Alaska.  These 
efforts  resulted  in  outstanding  and  imique 
contributions  to  education  through  satellite 
technology,  displaying  a  rsire  ability  to  com- 
bine technical  expertise  and  knowledge  of 
educational  approaches  with  a  deep  human- 
itarian concern. 

Early  in  1970,  Dr.  Grayson  headed  a  team 
of  twenty-five  high-level  professionals  from 
the  U.S.  Office  of  Education  who,  with  an 
equal  number  of  engineers  from  NASA,  de- 
veloped a  major  report  describing  potential 
and  future  educational  applications  of  satel- 
lites. This  was  a  response  to  President 
Nixon's  call  for  a  "New  Technological  Op- 
portunities Program."  The  report  provided 
the  conceptual  basis  for  most  of  the  educa- 
tional applications  of  satellites  that  were  de- 
veloped over  the  next  decade.  As  a  result, 
NASA  and  the  Department  of  Health,  Edu- 
cation, and  Welfare  (DHEW)  agreed  to 
modify  the  NASA  experimental  satellite, 
ATS-6,  which  was  scheduled  for  launch  in 
1974,  to  allow  the  conduct  of  educational, 
health  and  other  social  service  experiments. 
His  efforts  within  DHEW  and  In  coopera- 
tion with  NASA  resulted  In  a  major  pro- 
gram of  year-long  demonstrations  in  1974- 
75  that  affected  tens  of  thousands  of  stu- 
dents, teachers  and  parents  in  seventeen 
states. 
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As  a  result  of  these  demonstrations.  Dr. 
Grayson  continued  to  work  closely  with  the 
project  directors  in  Appalachia  and  Alaska 
to  develop  operational  systems  that  could 
continue  to  provide  high  quality  educational 
services  to  the  people  of  these  regions  on  a 
self-supporting  basis  for  many  future  years. 
Both  programs  gained  financial  self-suffi- 
ciency in  1982. 

The  Appalachian  activities  evolved  from  a 
project  Into  an  independent  conxtratlon. 
The  Learning  Channel  (TLC).  Today  that 
organization  broadcasts  via  satellite 
through  local  cable  systems  into  homes 
throughout  the  nation.  Over  twenty  million 
people  In  all  fifty  states  have  access  to  the 
twenty  hours  per  day  of  the  Channel's  edu- 
cational offerings,  and  the  viewershlp  Is 
continuing  to  expand. 

In  Alaska,  during  the  pilot  phase  of  the 
demonstration.  Dr.  Grayson  required  repre- 
sentatives of  the  native  groups  and  villages 
that  were  to  be  affected  by  the  satellite 
broadcasts  be  involved  In  their  development. 
This  resulted  not  only  In  the  native  groups 
becoming  committed  through  participation 
in  the  programs,  but  allowed  for  the  avoid- 
ance of  several  potential  mistakes  that 
would  have  been  culturally  offensive.  Satel- 
lites have  been  used  since  then  to  deliver 
educational  programming  to  children  in 
every  school  district  in  the  state. 

These  projects  represent  major  steps 
toward  the  expansion  of  educational  oppor- 
tunity throughout  America  and  are  excel- 
lent examples  of  how  advanced  technology 
can  be  used  to  meet  basic  human  needs.  Dr. 
Grayson  was  Intimately  Involved  with  these 
activities  from  their  origin  and  provided 
twelve  years  of  leadership  for  the  federal 
government  in  this  area.  He  combined  his 
technical  and  engineering  expertise  and  his 
knowledge  of  education  with  a  deep  concern 
for  people  and  their  welfare. 

In  commenting  on  Dr.  Grayson's  contribu- 
tions. Senator  Jennings  Randolph  of  West 
Virginia  stated,  "Dr.  Grayson's  name  stands 
out  as  that  of  the  person  who  has  consist- 
ently and  unfailingly  contributed  to  this  en- 
deavor. Without  this  type  of  f  arsighted,  sen- 
sitive and  long-term  federal  leadership,  the 
program's  chances  for  success  would  have 
been  diminished  significantly." 

Dr.  Harold  E.  Morse,  chairman  of  the 
Board  of  The  Learning  Channel,  attributed 
the  success  of  the  Appalachain  activities  as 
"due  in  large  measure  to  the  dedicated,  in- 
sightful, imaginative  and  persistent  leader- 
ship provided  by  Dr.  Grayson." 

In  commenting  about  Alaska,  Dr.  Mar- 
shall Llnd,  the  State's  Commissioner  of 
Education,  wrote.  "If  it  were  not  for  his  sup- 
port, interest,  and  advice  we  would  never 
have  undertaken  the  single  most  important 
project  in  the  history  of  the  [Alaska]  De- 
partment of  Education." 

Dr.  Grayson's  contribution  to  these  major 
satellite  systems  have  been  recognized  sev- 
eral times.  He  received  a  Quality  Award 
frmn  the  National  Institute  of  Education 
(1974),  a  Special  Award  on  Social  Justice 
from  the  National  Association  of  Public 
Continuing  and  Adult  Education  for  work 
on  educational  satellites  and  their  potential 
for  impacting  worldwide  problems  of  Illiter- 
acy and  under-educatin  (1975),  and  has  been 
made  a  FeUow  of  the  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE)  and  of 
the  American  Association  for  the  Advance- 
ment of  Science.  In  1984,  he  was  presented 
with  a  special  testimonial  from  TLC  for  his 
pioneering  efforts  in  educational  satellites 
and  his  contributions  to  the  development  of 
TLC. 
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In  addition.  Dr.  Grayson  received  the  Dis- 
tinguished Service  Gold  Medal  from  DHEW 
for  his  contributions  to  educational  satel- 
lites. In  any  given  year,  this  award,  the 
highest  granted  by  the  Department  was 
given  to  approximately  one  in  ten  thousand 
employees. 

Dr.  Grayson  received  his  bachelor's,  mas- 
ter's and  Ph.D.  degrees  in  electrical  engi- 
neering from  the  Polytechnic  Institute  of 
Brooklyn  (now  Polytechnic  University). 
After  a  tour  of  duty  in  the  U.S.  Army, 
where  he  received  the  Distinguished  Service 
Award  and  a  patent  for  his  work  in  lasers, 
he  taught  electrical  engineering  at  The 
Johns  Hopkins  University  and  at  Manhat- 
tan College,  and  currently  serves  as  adjunct 
professor  of  library  and  Information  science 
at  The  CathoUc  University  of  America.  In 
1967-68  he  was  a  Ford  Foundation  Fellow 
working  at  IBM's  Thomas  J.  Watson  Re- 
search Center  on  the  development  of  com- 
puter-assisted Instruction.  In  1969,  he  joined 
the  U.S.  Office  of  Education,  where  he  has 
served  as  director  of  the  division  of  technol- 
ogy development  and  as  advisor  on  mathe- 
matics, science  and  technology  to  the  Na- 
tional Institute  of  Education. 

P*resently,  he  is  on  leave  of  absence  from 
the  U.S.  Department  of  Education,  under  an 
IEEE  Congressional  Fellowship,  working  in 
the  U.S.  House  of  Representatives.  He 
serves  on  the  staff  of  Congressman  Jack 
Kemp,  concentrating  on  matters  of  Interna- 
tional industrial  comt>etltiveness.  He  also 
was  appointed  a  senior  scholar  at  The  Fund 
for  an  American  Renaissance,  an  education- 
al foundation  chaired  by  Representative 
Kemp. 

Dr.  Grayson's  development  and  advocacy 
of  tectinology  has  not  diminished  his  con- 
cern for  Its  Impact  on  people.  He  has  writ- 
ten a  number  of  articles  in  this  regard, 
pointing  out  the  potentially  adverse  effects 
of  technology  on  society,  so  that  the  effects 
can  be  identified  and  appropriate  actions 
taken  to  avoid  widespread  negative  conse- 
quences. Some  of  his  articles  deal  with  the 
impacts  of  technology  on  education  and  cul- 
ture, diversity  of  educational  offerings,  and 
the  privacy  of  the  individual. 

In  addition  to  his  promotion  of  education- 
al applications  of  satellites.  Dr.  Grayson  has 
worked  enthusiastically  and  effectively  for 
the  Improvement  of  engineering  education 
both  in  the  United  States  and  abroad.  He 
has  held  national  offices  In  the  American 
Society  for  Engineering  Education  (ASEE), 
including  the  1988  Presidential  nominee, 
and  in  IEEE. 

For  the  past  fifteen  years,  he  and  his  col- 
league. Dr.  Joseph  M.  Biedenbach,  have 
been  active  in  establishing  and  editing  the 
Proceedings  of  the  Frontiers  In  Education 
Conference,  the  College  Industry  Education 
Conference,  and  the  ASEE  Annual  Confer- 
ence, among  others.  The  more  than  fifty 
proceedings  that  have  been  published  have 
unproved  the  quaility  of  the  conferences  and 
have  made  the  Information  presented  avail- 
able to  persons  who  could  not  attend.  More 
important,  the  proceedings  are  creating  a 
significant  body  of  literature  on  engineering 
education,  which  the  field  needs  to  progress 
and  develop  as  part  of  the  engineering  pro- 
fession. For  his  efforts  in  this  regard.  Dr. 
Grayson  received  the  Distinguished  Service 
Award  of  ASEE  in  1977  and  that  Society's 
Distinguished  Service  Citation  in  1981,  the 
1979  Achievement  Award  of  the  IEEE  Edu- 
cation Society,  the  ASEE  Continuing  Pro- 
fessional Development  Division's  Certificate 
of  Appreciation  in  1983  and  its  Certificate  of 
Merit  in  1984,  the  1985  Roland  J.  Schmitz 
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Award  of  the  Frontlera  In  Education  Con- 
feratce,  and  the  IKKK  Centennial  Medal  In 
19M. 

Dr  Orayson  has  been  a  consultant  to  the 
United  Nations  Educational.  Scientific  and 
Cultural  Organization  (UNESCO)  on  engi- 
neering education,  chairman  of  UNESCO's 
International  Working  Oroup  on  Cxirricu- 
lum  Design  in  Engineering  Education,  and 
for  six  years  was  a  member  of  the  World 
Federation  of  Engineering  Organizations' 
Committee  on  Education  and  Training.  His 
book.  The  Design  of  Engineering  Curricula. 
which  was  translated  into  French.  Spanish, 
Arabic  and  Polish,  has  been  distributed 
worldwide  by  UNESCO.  His  concerns  for  en- 
gineering education  throughout  the  world 
led  to  bis  appointment  in  1977  by  Secretary 
of  State  Cyrus  Vance  to  a  three-year  term 
as  a  member  of  the  United  States  National 
Commission  for  UNESCO,  to  which  he  was 
re^pointed  for  a  second  term  by  Secretary 
Edmund  Muskie. 

His  international  interests  have  been  ex- 
pressed in  his  writings,  as  well  as  profession- 
al society  activities.  Dr  Grayson's  publica- 
tions docribing  the  systems  of  engineering 
education  In  numerous  countries  in  Asia  and 
Eastern  and  Western  Europe  liave  appeared 
In  many  professional  Journals.  His  series  of 
articles  on  technological  education  and  eco- 
nomic development  in  Japan  resulted  In 
hundreds  of  requests  for  reprints  for  engi- 
neering educators  In  over  twenty  countries. 
UNESCO  thought  it  so  good  that  they 
asked  Dr.  Orayson  to  write  a  chapter  on  en- 
gineering education  in  Japan,  the  only  one 
written  by  a  person  not  native  to  the  coun- 
try being  described.  This  will  appear  in  the 
forthcoming  UNESCO  book  on  engineering 
education  throughout  the  world. 

Dr.  Grayson  has  keen  interest  in  the  his- 
tory of  his  profession.  He  was  actively  in- 
volved in  the  organization  of  a  national 
event  at  VaUey  Forge  in  1978  to  celebrate 
the  200th  anniversary  of  a  call  by  George 
Washington  to  establish  a  school  of  engi- 
neering in  this  country.  His  paper,  "A  Brief 
HMory  of  Engineering  Education  in  the 
United  States."  was  awarded  the  William 
Elgin  Wickenden  Award  as  the  best  paper 
published  In  1977-78  by  ASEE,  being  cited 
for  the  excellence  of  its  historical  research 
and  clarity  of  presentation. 

He  also  has  a  strong  interest  in  the  im- 
provement of  mathematics  and  science  edu- 
cation in  elementary  and  secondary  schools. 
Until  his  appointment  as  a  Congressional 
Fellow  In  September  1986,  he  was  chairman 
of  the  IEEE  Committee  on  pre-college  edu- 
cation. He  edited  two  issues  of  a  pre-college 
education  magazine  called  Impact  and  con- 
tributed to  a  third.  He  also  helped  organize 
the  Pyramid  Conference,  which  brought  to- 
gether leaders  from  over  forty  professional 
societies  in  engineering,  science  and  educa- 
tion to  dtswMW  how  they  could  cooperate  on 
activities  to  address  problems  of  pre-college 
mathematics  and  science  education.  And  he 
developed  a  slide/tape  show  entitled.  "Edu- 
cation: The  Key  to  America's  Future." 
Coirfes  of  the  show  have  been  distributed 
nationally,  and  shown  twice  at  The  White 
Bouse,  at  several  state  capitals,  on  several 
broadcast  and  cable  TV  systems,  and  before 
hundreds  of  business  and  community 
groups. 

Dr.  Grayson  is  a  very  dynamic,  enthusias- 
tic knowledgeable  and  diligent  individual, 
with  Imagination  and  vision  that  he  has  ap- 
plied both  to  the  needs  of  humanity  and  the 
advancement  of  the  engineering  profession. 
With  his  technical,  educational  and  mana- 
gerial expertise,  he  has  displayed  a  rare 
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talent  for  realizing  and  developing  the  po- 
tentld  and  promise  of  educational  satellite 
technology  for  its  use  in  humanitarian  serv- 
ice. His  international  reputation,  his  contin- 
ued oommltment  to  the  development  and 
application  of  technology  to  education  and 
to  educating  people  for  a  technological 
world,  and  his  deep  understanding  and  sen- 
sitivity for  human  concerns  make  him  an 
extremely  qualified  and  worthy  recipient  of 
the  Hoover  Medal. 

Remarks  by  Dr.  Lawrence  P.  Grayson  on 
THE  Acceptance  of  the  Hoover  Medal 

Mr.  Salgo,  I  am  deeply  grateful  to  you  and 
to  the  members  of  the  Board  of  Award,  as 
representatives  of  the  Founder  Societies  of 
our  profession,  for  selecting  me  as  the  46th 
recipient  of  the  Hoover  Medal.  This  Is  a 
unique  and  singular  honor  that  I  will  cher- 
ish for  the  rest  of  my  life. 

I  have  long  believed  that  the  purpose  of 
engineering  is  to  improve  the  lives  of  people 
through  the  development  and  application  of 
technology.  Engineering,  by  its  very  nature, 
implies  service  to  mankind.  That  Is  why  this 
medal,  named  in  honor  Herbert  Clark 
Hoover,  Is  so  meaningful.  Herbert  Hoover 
was  an  accomplished  professional  and  an  ex- 
emplary human  being. 

As  an  engineer,  he  mined  for  gold  in  west- 
em  Australia  and  in  the  Gobi  Desert  in 
Ctiina;  discovered  and  operated  one  of  the 
world's  most  profitable  silver  mines  in  the 
Jungles  of  Burma;  and  managed  an  iron  and 
steel  works  in  Imperial  Russia.  As  a  humani- 
tarian, he  organized  famine  relief  for  Russia 
during  a  serious  wheat  crop  failure  in  that 
country.  With  the  outbreak  of  World  War  I, 
he  organized  the  relief  of  the  Belgium 
nation,  feeding  and  clothing  nearly  ten  mil- 
lion people.  After  the  war,  he  continued  and 
expanded  this  work  to  include  many  others 
who  suffered  in  the  conflict.  As  a  politician, 
he  served  successively  as  Secretary  of  Com- 
merce, 31st  President  of  the  United  States, 
and  advisor  to  Presidents  Truman  and  Ei- 
senhower. In  his  private  life,  he  gave  gener- 
ously of  his  time  to  organizations  devoted  to 
the  welfare  of  children.  Even  with  the  de- 
mandE  of  these  numerous  activities,  Herbert 
Hoover  stUl  found  time  to  serve  his  profes- 
sion, first  as  president  of  the  American  In- 
stitute of  Mining  and  Metallurgical  Engi- 
neers, and  later  as  president  of  the  Federat- 
ed American  Engineering  Societies,  which 
was  the  engineering  unity  organization  of 
its  day. 

The  life  of  Herbert  Hoover  should  be  an 
example  to  all  of  us.  In  America,  with  our 
heritage  of  individuality  and  an  emphasis 
on  personal  attainment,  it  is  easy  to  allow 
self-interest  to  undermine  public  interest. 
As  a  nation,  we  must  rekindle  our  sense  of 
public  purpose  and  concern  for  others.  We 
must  recognize  once  again  that  success  in 
life  is  not  measured  by  the  accumulation  of 
money  or  power  or  prestige,  but  by  one's 
service  to  God.  country,  community  and 
one's  family. 

In  accepting  this  award.  I  do  so  with  deep 
appreciation  to  my  wife,  Susan,  and  to  our 
children  for  their  encouragement  of  my  ef- 
forts and  for  their  continuing  love;  and  to 
you,  my  colleagues  In  engineering,  for  the 
opportunities  and  support  I  have  received 
throughout  my  professional  career.  I  accept 
the  Hoover  Medal  recognizing  that  it  carries 
with  it  a  responsibility  to  foster  the  ideal 
for  which  It  was  established— to  improve  the 
lives  of  people  ttu-ough  engineering. 

Thank  you. 
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LBOISLATION  TO  BAN 
CHLORDANE 


HON.  RICHARD  RAY 

or  oxorgia 
IN  THI  HOUSE  OF  REPRZSEnTATTVES 

Tuesday,  July  21,  1987 

Mr.  RAV.  Mr.  Speaker,  I  recently  submitted 
testimony  to  the  Subcommittee  on  Health  and 
the  Environment  for  its  consideration  of  legis- 
lation to  bgn  the  pesticide  chlordane  as  a  ter- 
miticide.  As  a  former  pest  control  operator 
myself,  I  have  personally  applied  chlordane  to 
structures  hundreds  of  times  and  have  super- 
vised servk»  personnel  who  have  been  ac- 
tively involved  witho«jt  health  problems.  There- 
fore, I  can  understand  the  concerns  of  the 
pest  control  industry  atxxjt  this  legislation.  We 
must  do  wtiat  we  can  to  protect  our  environ- 
ment and  the  health  of  the  American  people, 
but  it  is  important  to  base  our  actions  on  firm 
scientific  data. 

For  the  benefit  of  my  colleagues,  I  want  to 
share  with  the  House  my  remarks  to  the  sub- 
committee. 

Statemxxt  by  Congressman  Richard  Ray 

Mr.  Chaiirman.  I  appreciate  tills  opportu- 
nity to  submit  testimony  to  your  subcom- 
mittee abeut  an  issue  that  causes  me  great 
concern:  the  banning  of  Chlordane  as  a  ter- 
miticide. 

Chemical  dangers  and  suspected  dangers 
are  hard  issues  to  l>e  against  and  to  oppose, 
and  I  share  the  concern  that  you  and  all 
Americana  have  in  wanting  to  protect  our 
environment  and  the  health  of  our  people. 

As  a  former  pest  control  operator  and  as  a 
former  regional  manager  In  a  national  pest 
control  company,  I  am  aware  of  how  widely 
Chlordane  has  t>een  used  in  homes  all  across 
this  country.  It  has  a  29-year  history  of  effi- 
cient strueture  protection  and  has  been  used 
in  over  30/)00,000  termite  Jobs  in  the  United 
States  alone. 

Chlordane  Is  one  of  a  small  number  of  ter- 
mltlcldes  available  to  pest  control  operators. 
It  Is  regarded  by  people  In  the  Industry, 
however,  as  probably  the  most  effective. 

I  oppose  H.R.  2622,  which  Is  the  legisla- 
tion that  has  been  introduced  in  the  100th 
Congress  to  ban  Chlordane,  and  I  want  to 
endorse  the  testimony  made  before  this  sub- 
committee on  behalf  of  the  National  Pest 
Control  Association  by  Robert  RusseU  and 
Harvey  Gold,  l>oth  of  whom  are  recognized 
as  knowledgeable  experts  in  tills  area. 

Further,  I  want  to  express  my  deep  con- 
cern abo«t  the  inflammatory  statements 
that  are  being  circulated  by  sources  within 
EPA  regarding  Clilordane  and  its  alleged 
hazards.  "The  kind  of  premature  conclusions 
that  are  being  put  forth  are  likely  to  cause 
alarm  ameng  the  American  public  and  could 
easily  resillt  in  untold  liability  to  the  Ameri- 
can pest  oontrol  industry.  If  E3>A  continues 
in  this  vein,  we  could  easily  see  the  entire 
industry  viped  out. 

Whenever  our  health  and  our  environ- 
ment is  proven  to  be  threatened,  we  should 
make  every  effort,  through  legislation  or 
other  means,  to  correct  and  eliminate  such 
threats. 

"Proveit"  is  the  key  word,  and  I  have  not 
seen  scientific  data  at  this  time  that  con- 
vinces me  that  the  good  intentions  and  the 
frantic,  iiicoherent  cries  of  alarm  can  be 
credited  to  indisputable  scientific  data. 

I  sctent  23  years  of  my  working  career  ac- 
tively involved  In  the  p^  control  service  in- 


dustry. Twelve  of  these  years— from  the  age 
of  23  to  the  age  of  35 — were  spent  as  an 
owner/service  operator,  actively  applying 
insecticides  to  the  under  surfaces,  interiors, 
and  exterior  foundations  of  residential 
structures. 

Through  the  years,  I  was  personally  In- 
volved in  the  mixing  and  distribution  of 
thousands  of  gallons  of  chemicals,  including 
Pentachlorophenol,  Creosote.  Chlordane, 
DDt,  Dieldrin,  Aldrin,  and  other  known  pes- 
ticides and  termiticides  that  were  publicly 
marketed  with  federal  approval. 

I  might  add  that  prior  to  the  age  of  23,  I 
was  actively  engaged  in  farming  with  my 
family.  During  this  period,  I  was  Involved  In 
applying  and  distributing  various  deadly 
chemicals  to  control  peach,  pecan,  and 
cotton  pests.  We  used  chemicals  such  as 
Parathion  and  others  of  a  toxic  nature. 

From  the  age  of  35  to  the  age  of  45,  I  was 
a  regional  manager  of  a  pest  control  service 
firm,  which  employed  hundreds  of  men  and 
women  who  were  directly  involved  in  the 
mixing  and  application  of  pesticides,  includ- 
ing large  volumes  of  Chlordane.  Many  of 
these  people  traveled  in  vans  and  closed  ve- 
hicles carrying  their  application  equipment 
and  chemicals  with  them. 

Through  the  years,  I  felt  a  responsibility 
to  keep  my  own  health  under  medical  super- 
vision and  urged  my  co-workers  and  employ- 
ees to  do  the  same. 

The  point  that  I  want  to  make  is  not  to 
reject  the  good  intentions  of  you,  your  sub- 
committee, EPA,  and  those  who  are  severely 
frightened  and  anguished  by  aU  the  publici- 
ty surrounding  chemical  use.  I  simply  want 
to  inform  you  that,  during  my  years  of 
active  involvement  and  presently  at  the  age 
of  60,  I  have  never  had  any  symptoms  that 
would  lead  me  to  believe  that  Chlordane  or 
similar  Ctilorinated  Hydrocarbons  should  be 
banned  without  proof  beyond  doubt. 

I  further  add  that  I  do  not  know  of  any 
case  where  the  hundreds  of  employees  and 
co-workers  who  assisted  me  have  suffered 
any  effects  from  these  chemicals. 

I  want  to  stiare  with  the  subcommittee  my 
knowledge  about  a  study  that  was  done  on 
the  health  of  pest  control  operators  nation- 
ally. In  1979.  Dr.  Brian  MacMahon  and  Dr. 
Helen  Wang  of  the  Department  of  Epidemi- 
ology at  the  Harvard  School  of  Public 
Health  released  the  results  of  a  nationwide 
survey  of  16.126  operators  from  three  pest 
control  companies.  They  found  the  opera- 
tors' mortality  to  be  more  favorable  than 
that  of  the  general  public,  and  they  further 
found  no  excess  of  cancar  among  termite 
control  applicators.  Dr.  MacMahon  updated 
the  survey  in  1982  with  the  same  results.  I 
want  to  add  that  this  study  was  supported 
by  the  National  Cancer  Institute. 

In  conclusion.  Mr.  Chairman,  I  want  to  re- 
Iterate  my  opposition  to  H.R.  2622.  It  is  an 
unnecessary  circumvention  of  FIFRA  and 
the  review  process  established  under  the 
Act.  EIPA  can  resolve  this  issue.  However,  I 
hope  the  agency  will  use  more  caution  and 
prudence  than  it  tias  already  exhibited.  I 
concur  with  the  request  of  those  in  the  pest 
control  Industry  that  EPA  reach  l>eyond  Its 
own  scientists  and  bring  In  additional  au- 
thorities to  review  this  matter  and  deter- 
mine the  real  risks  involved  with  the  use  of 
Chlordane. 
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THE  CAMPAIGN  REFORM  FRAUD 


HON.  NORMAN  D.  SHUMWAY 

or  CAuroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21, 1987 

Mr.  SHUMWAY.  Mr.  Speaker,  I  was  sur- 
prised and  pleased  to  read  Robert  J.  Samuel- 
son's  editorial,  "The  Campaign  Reform  Fraud" 
in  Newsweek  magazine  recently.  Seldom  does 
anyone  have  the  courage  to  point  out  that, 
while  money  is  a  necessary  evil  in  campaigns, 
the  so-called  reforms  being  contemplated 
would  result  in  even  greater  evils.  We  would 
run  the  risk  of  trampling  free  speech,  free 
choice,  and  citizen  involvement  In  the  political 
process.  I  will  allow  the  article  to  speak  for 
itself,  and  I  strongly  commend  it  to  my  col- 
leagues attention. 

The  Campaign  Reform  FRAim 
(By  Robert  J.  Samuelson) 

The  Founding  Fathers  are  growling  in 
their  graves.  The  Senate  Is  now  debating 
campaign-finance  "reform":  A  respectable- 
sounding  idea  that's  a  fraud.  Campaign 
reform  would  cure  problems  that  don't  exist 
with  solutions  that  would  restrict  free 
speech,  smother  elections  in  bureaucratic 
rules  and  hurt  candidates'  ctiances  of  t>eat- 
ing  incumljents.  It's  an  odd  way  to  celebrate 
the  Constitution's  200th  birthday. 

Blame  that  on  Fred  Wertheimer  of 
Common  Cause.  His  crusade  for  reform- 
campaign-spending  restrictions  and  public 
financing— is  built  on  half-truths.  He  says 
that  campaign  contributions  of  "special  In- 
terests" have  corrupted  politics.  They 
haven't.  The  Founding  Fathers  knew  that 
special  interests  were  inevitable.  Their  gov- 
ernment of  checks  and  l}alances  requires 
compromise:  competing  groups  check  each 
other.  The  system  isn't  perfect,  but  it  curt>s 
the  undue  influence  of  campaign  contribu- 
tors. 

Wertheimer  is  a  genius  at  obscuring  tills. 
He  harps  on  the  huge  rise  in  congressional 
campaign  spending— up  from  $195  million  in 
1978  to  $450  million  in  1986— and  its  sim- 
plest implication:  because  congressmen  need 
more  money,  they're  more  beholden  to 
donors.  The  obvious  answer  is  to  limit  de- 
pendence on  the  doners.  The  logic  fits  popu- 
lar prejudices  at>out  special  Interests,  and 
most  editorialists  and  Journalists  accept 
Common  Cause's  claims  uncritically.  They 
shouldn't. 

For  starters,  money  doesn't  determine 
who  wins  elections.  Winning  candidates  are 
often  outspent.  In  last  year's  Senate  elec- 
tion, says  political  scientist  Michael  Malbin, 
six  of  the  seven  Democrats  who  ousted  in- 
cumbent Republicans  were  outspent  by  an 
average  of  about  75  percent.  There  are  too 
many  other  influences  to  make  money  deci- 
sive; the  economy,  party  loyalties,  personal- 
ities, issues,  national  mood.  The  1966  elec- 
tion results.  Brooks  Jackson  of  The  Wall 
Street  Journal  wrote  later,  suggested  "that 
much  .  .  .  money  was  spent  with  little  prac- 
tical effect." 

Paradoxically,  campaign  reform  could 
make  it  tougher  for  challengers  to  unseat 
incumbents.  If  money  doesn't  settle  elec- 
tions, serious  challengers  need  adequate 
minlmums  to  gain  name  recognition  and 
project  campaign  themes.  It's  these  ttiresh- 
old  amounts  that  campaign  reform  threat- 
ens. The  spending  limits  in  the  bill  before 
the  Senate  are  below  what  five  of  the  win- 
ning Senate  Democratic  ctiallengers  spent. 


20799 

In  North  Carolina,  Terry  Sanford  spent 
$4.17  million  to  beat  former  senator  James 
T.  Broyhlll.  The  bill  would  have  allowed 
Sanford  $2,95  million. 

No  one  is  smart  enough  to  set  "correct" 
spending  limits  based  on  population  or  any- 
thing else.  States  and  congressional  districta 
differ  radically  in  political  characteristics. 
California  races  require  lots  of  media  spend- 
ing. T^t's  less  true  in  Chicago.  Spending  in 
hotly  contested  races  Is  typically  higher 
than  average.  Because  Congress— that  is,  in- 
cumbents—would control  spending  limits, 
the  bias  would  be  against  challengers. 

Likewise,  Wertheimer's  assertion  that 
campaign  contributions  corrupt  the  legisla- 
tive process  Is  similarly  weak.  You  hear  lots 
of  talk  about  the  dangers  of  political-action 
committees  (PAC's).  What  you  don't  hear  Is: 

PAC's  remain  a  minority  of  all  contribu- 
tions. In  1986  they  were  21  percent  for  the 
Senate  (up  from  17  percent  in  1984)  and  34 
percent  for  the  House  (level  with  1984). 

The  diversity  of  the  4,157  PAC's  dilutes 
their  power.  There  are  business  PAC's,  lalMr 
PAC's,  pro-abortion  PAC's,  anti-abortion 
PAC's,  importer  PAC's  and  protectionist 
PAC's.  Contributions  are  fairly  evenly  split 
between  Democrats  ($74.6  million  in  1986) 
and  Republicans  ($57.5  million). 

PAC's  give  heavily  to  senior,  powerful  con- 
gressmen, who  are  politically  secure  and  not 
easUy  intimidated.  According  to  CoDimon 
Cause,  Democratic  Rep.  Augustus  Hawkins 
of  California  is  the  most  dependent  on  PAC 
contributions  (92  percent).  First  elected  in 
1962.  he  won  last  year  with  85  percent  of 
the  vote. 

Of  course  special  interests  mob  Congress. 
That's  democracy.  One  person's  special  in- 
terest is  another's  crusade  or  livelihood.  To 
be  influential,  people  organize.  As  govern- 
ment's powers  have  grown,  so  has  lobbying 
by  affected  groups:  old  people,  farmers,  doc- 
tors, teachers.  The  list  runs  on.  But  PAC's 
are  only  a  minor  influence  on  voting.  Politi- 
cal scientist  Frank  Sorauf  of  the  University 
of  Minnesota  reports  that  in  1984  the  aver- 
age PAC  contribution  to  House  incumbents 
was  less  than  one-third  of  1  percent  of  the 
average  congressman's  total  receipts.  Con- 
gressmen vote  according  to  their  political 
views,  constituents'  interests,  party  wishes 
and— yes— their  consciences.  Special  inter- 
ests were  supposed  to  block  tax  reform. 
They  didn't. 

FYee  speech:  About  tialf  the  rise  in  cam- 
paign spending  since  1978  reflects  Inflation. 
Much  of  the  rest  stems  from  the  emergence 
of  younger  politicians  who  use  expensive 
campaign  consultants,  television  and  direct 
mail.  In  1984  E>emocratic  House  Speaker 
Thomas  P.  O'Neill,  Jr.,  of  Massachusetts 
spent  $213,000  winning  re-election.  In  1986 
Democrat  Joseph  P.  Kennedy  II  spent  $1.8 
million  to  win  the  same  seat.  But  the  ex- 
pense of  modem  communications  makes  it 
no  less  vital  for  free  speech. 

That's  why  the  Supreme  Court  held  in 
1976  that  mandatory  campaign-spending 
limits  on  candidates  violate  the  First 
Amendment.  Public  financing  of  election 
spending  aims  to  make  "voluntary"  limits 
more  acceptable.  But  even  if  voluntary 
limits  on  candidates  were  enacted,  the  prol>- 
lem  of  "independent  spending"  remains:  if  I 
want  to  buy  TV  time  to  support  Joe  Blow, 
the  Supreme  Court  says  that's  my  right. 
Candidate  spending  limits  would  prompt 
special  interests  to  raise  independent  spend- 
ing. The  Senate  bill  tries  to  deter  this  by 
subsidizing  responses:  my  $10,000  praising 
Joe  Blow  would  entitle  his  opponent  to 
$10,000  of  public  money  to  answer  me. 
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Suppose  this  were  Judged  constitutional 
(unlikely),  what's  the  point?  In  our  diverse 
society,  one  role  of  politics  is  to  allow  the 
venting  of  different  opinions  and  pent-up 
frustrations.  Groups  need  to  feel  they  can 
express  themselves  and  participate  without 
colliding  with  obtuse  rules  intended  to  shut 
them  out.  Our  politics  is  open  smd  free- 
wheeling. Its  occasional  excesses  are  prefer- 
able to  arbitrary  restraints.  Wertheimer's 
brand  of  reform  is  misconceived.  The  Senate 
would  dignify  the  Founding  Fathers  by  re- 
jecting it. 


khjDee  honors  recipients 
op  sam  duncan  scholar- 
ship award 


HON.  DALE  L  KILDEE 

OF  WCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  21,  1987 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  an  event  which  will  take  place  on 
July  26,  1967.  On  that  date,  seven  exceptional 
young  Americans  will  become  the  proud  re- 
cipients of  the  Sam  Duncan  Memorial  Schol- 
arship Award.  The  financial  award  has  been 
bestowed  since  1980  upon  deserving  college 
students  wtw  are  handicapped. 

In  tf>e  pantheon  of  the  most  highly  respect- 
ed labor  leaders  in  the  city  of  Flint,  the  name 
of  Sam  Duncan  shines  among  those  most 
bright  Mr.  Duncan  was  the  first  black  person 
to  be  elected  president  of  a  UAW  local  In  the 
Flint  area.  He  was  widely  respected  by  union, 
govemntent,  and  company  officials. 

As  president  of  the  Flint  Chevrolet  Truck 
Rant  UAW  Local  598,  he  was  not  only  held  in 
high  esteem  by  fellow  union  officers,  but  also 
t>y  the  rank  and  file  of  his  own  local  union  as 
well  as  other  kx»l  unk>ns  in  the  Flint  area. 
The  organizers  of  tfie  original  UAW  retirement 
plan  consider  Mr.  Duncan's  eariy  support  as 
crucial  to  the  success  ttiat  was  achieved  for 
thousands  of  UAW  members  wfHS  continue  to 
enjoy  the  t)enefits  of  tfiat  plan. 

Mr.  Duncan  devoted  many  years  of  his  life 
to  serving  on  various  community  agencies  and 
spent  many  hours  of  his  time  voluntarily  as- 
sisting hundreds  of  individuals  who  ap- 
proached him  for  help.  Mr.  Duncan  served 
several  years  on  the  board  of  directors  for  the 
NAACP  chapter  in  Flint  Including  one  term  as 
president  of  that  distinguist>ed  organization. 
To  name  just  a  few  of  his  affiliations  from  a 
k>ng  and  impressive  list,  Sam  was  also  active 
in  the  kxal  United  Way,  the  Muscular  Dystro- 
phy Association,  and  the  March  of  Dimes. 

Sam  Duncan  served  as  preskJent  of  UAW 
Local  596  from  1963  until  his  death  on  De- 
cember 12,  1979.  During  those  years,  Mr. 
Duncan  became  a  legend  for  his  outstanding 
dedKatkm  to  helping  others  and  his  deep  and 
genuine  concern  for  those  he  served.  Sam 
Duncan's  numerous  and  meaningful  achieve- 
ments «M>ukl  constitute  an  impressive  list  for 
any  individual.  His  accomplishments,  Mr. 
Speaker,  are  magnified  in  light  of  the  fact  that 
Siun  Duncan  was  physically  handicapped. 
Sam  was  injured  in  the  servrce  of  the  U.S. 
Navy  durmg  World  War  II.  His  shrapnel  injury 
became  increasingly  worse  over  the  years. 
Sam  first  walked  with  a  limp,  then  with  a  cane. 
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later  with  aluminum  crutches,  and  finally,  para- 
lyzed from  the  waist  down,  he  was  unable  to 
walk.  Mr.  Duncan  served  the  majority  of  his 
years  in  the  union  while  confined  to  a  wheel- 
chair. 

A  unique  honor  was  paid  to  Mr.  Duncan's 
memory  In  a  most  unusual  way.  In  a  tribute  to 
Duncan  upon  his  death,  the  Chevrolet  Truck 
Assembly  Plant  shut  down  all  assembly  lines 
for  1  minute  during  each  work  shift.  This  sym- 
bolic gesture  testifies  to  the  high  regard  in 
which  Chevrolet  officials  held  Sam  Duncan. 

In  another  unusual  move,  Sam  Duncan's 
body  was  displayed  at  the  local  union  hall  in- 
stead of  a  funeral  home.  Sam's  colleagues 
were  sure  that  there  would  be  a  large  number 
of  people  who  would  want  to  pay  their  last  re- 
spects, and  were  not  sure  the  funeral  home 
would  be  large  enough  to  provide  everyone 
that  chance.  Of  course,  everyone  knew  that 
Sam  spent  most  of  his  life  in  the  union  hall 
and  thought  it  was  only  right  for  him  to  be 
brought  back  there  for  the  last  time. 

The  love  and  admiration  won  by  Sam 
Duncan  during  his  lifetime  live  on  today 
through  the  annual  award  of  the  Sam  Duncan 
Memorial  Scholarship.  The  scholarship  is 
aimed  at  assisting  physically  handicapped  in- 
dividuals in  obtaining  education  and  training. 
The  first  Sam  Duncan  Memorial  Scholarship 
was  awarded  in  1980.  This  year,  seven  schol- 
arships, In  amounts  of  $600,  will  be  given 
away.  Funds  for  these  awards  are  raised 
throuj^  voluntary  contributions  from  those 
who,  in  the  memory  of  Sam  Duncan,  realize 
the  energy,  intelligence  and  unlimited  potential 
of  so  many  members  of  our  physically  handi- 
capped community. 

Mr.  Speaker,  those  that  we  will  honor  on 
the  e\ffinlng  of  July  26,  1987,  include  previous 
award  winner  Linda  K.  Rutherford,  who,  while 
confined  to  a  wheelchair  by  multiple  sclerosis, 
has  the  tenacity  to  pursue  a  bachelor's 
degree  in  engineering  from  the  Charies  Stew- 
art Matt  Community  College.  Another  recipient 
is  Cheryl  A.  Hyde,  a  previous  winner  who  is 
totally  blind  and  also  attending  Mott  Communi- 
ty Colege  for  a  child  development  program. 
Ann  P.  Mora  is  legally  blind  and  is  attending 
Alma  College.  William  A.  Jenkings  is  a  three 
time  recipient  of  the  Sam  Duncan  Memorial 
Scholarship  Award  who  became  a  quadriple- 
gic through  a  diving  accident.  Now  the  first 
four-time  recipient,  William  graduated  from 
Mott  in  May  with  an  associate's  degree  in 
marketing  management  and  plans  to  continue 
his  studies  for  a  bachelor's  degree  in  a  pro- 
gram offered  through  Mott  by  Ferris  State  Col- 
lege. Arnold  Gilliland  became  a  paraplegic 
from  a  snow  mobile  accident  and  is  currentiy 
working  toward  an  associate's  degree  in  busi- 
ness from  the  Detroit  College  of  Business. 
Two  tine  winner  Clarence  E.  Ferguson  suffers 
from  a  learning  disability  but  sets  a  tine  exam- 
ple for  today's  youth  by  studying  art  and 
design  at  the  Academy  of  Art  in  Chicago.  And 
finally  there  is  Darieene  K.  States,  who  is 
deaf,  is  an  excellent  lip  reader,  and  who  suf- 
fers from  additional  kidney  affliction.  Darieene 
also  attends  the  Mott  Community  College.  Mr. 
Speaker,  these  young  Americans  are  the  per- 
fect amt)odiment  of  tfie  type  of  dedication  to 
excellence,  determination  for  success,  and 
sheer  desire  to  be  somebody  that  makes  it 
such  an  honor  for  me  to  serve  in  their  behalf 
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in  Congress.  Thank  you  for  listening  to  my 
words  today  and  for  reflecting  for  a  moment 
on  Sunday  evening  about  Linda,  Cheryl,  Ann, 
William,  Arnold,  Clarence,  Darieene,  and  of 
course,  Mr.  Sam  Duncan. 
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THE  NEUTRALITY  ACT  MUST  BE 
UPDATED 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  LEVINE  of  California.  Mr.  Speaker,  my 
distinguished  colleague  from  Iowa,  Mr.  Leach, 
and  I  recently  coauthored  an  op-ed  article 
which  appeared  in  last  Sunday's  Los  Angeles 
Herald  Examiner.  Our  essay  discusses  the 
need  for  in  updating  of  the  Neuti-ality  Act. 
The  urgency  of  passage  of  our  bill  has  been 
underlined  by  the  revelations  of  the  Iran- 
Contra  hearings.  I  hope  my  colleagues  will 
take  a  moment  to  read  it  and  consider  sup- 
porting our  legislation  to  reform  the  Neutrality 
Act,  H.R.  2B22. 

The  article  follows: 

[From  the  Los  Angeles  Herald  Examiner, 
July  19,  1987] 

The  NEimuLiTy  Act  Most  Be  Updated 

(By  Mel  Levine  and  Jim  Leach) 

Lt.  Col.  Oliver  North's  and  Rear  Adm. 
John  Poindexter's  testimonies  to  the  Iran- 
Contra  Investigating  committees  provided  a 
vivid  picture  of  how  the  Reagan  administra- 
tion carried  out  its  private  foreign  policy.  In 
the  course  of  aiding  the  contras  and  arming 
Iran,  the  administration  either  ignored,  cir- 
cumvented or  conspired  to  brealc  numerous 
laws,  not  tiie  least  of  which  was  the  Boland 
amendment  prohibiting  government  sup- 
port for  the  Nicaraguan  rebels.  Among  the 
most  egregious  of  these  breaches  of  law  was 
the  violation  of  the  Neutrality  Act,  which 
bars  private  citizens  from  waging  war 
against  nations  with  whom  the  United 
States  government  is  at  peace. 

The  Neutrality  Act  was  enacted  in  1794  in 
response  to  circumstances  surroimding  the 
Anglo-French  war.  At  the  time,  one  faction 
in  America  wanted  a  British  victory,  an- 
other a  French  triumph.  The  U.S.  govern- 
ment's official  position  was  one  of  strict 
neutrality.  The  Neutrality  Act  was  passed  to 
ensure  that  this  country  would  not  tiecome 
a  staging  area  for  private  military  oper- 
ations against  either  of  the  two  combatants. 

The  act,  then,  does  not  affect  individual 
private  citizens  who  wish  to  leave  the  coun- 
try and  tight  alongside  foreign  military 
forces.  It  would  not,  for  example,  have  pro- 
hibited citizens  from  taking  up  arms  In  Brit- 
ain early  in  World  War  II.  What  it  does  do, 
and  should  do,  is  to  prevent  private  citizens 
from  undomlnlng  U.S.  foreign  policy  by  or- 
ganizing and/or  launching  military  actions 
from  American  soil  against  nations  with 
whom  we  are  at  peace. 

The  fundamental  principle  underlying  the 
Neutrality  Act  Is  firmly  imbedded  in  the 
Constitution:  that  the  federal  govenunent 
should  be  the  nation's  sole  voice  in  matters 
of  foreign  policy.  The  Founding  Fathers 
wisely  recognized  that  questions  of  war  and 
peace  must  be  addressed  by  our  representa- 
tive government,  not  by  a  minority,  be  it 
public  or  private. 


We  have  thus  introduced  a  bill,  HR  2522. 
that  would  update  the  Neutrality  Act  to  re- 
flect the  vastly  changed  environment  in 
which  U.S.  foreign  policy  is  carried  out.  It  is 
designed  to  underscore  the  constitutional 
and  legal  obligations  of  private  citizens  in 
circumstances  where  official  government 
action  has  been  speciflclally  precluded. 

In  1974,  the  only  way  the  Founding  Fa- 
thers could  envision  private  citizens  under- 
mining U.S.  neutrality  policy  was  through 
an  actual  physical  attack  launched  from  the 
states.  They  could  not  have  Imagined  the 
maze  of  financial  channels  that  today 
allows  individuals  to  funnel  money  halfway 
across  the  glol>e  and  baclt  almost  instanta- 
neously; or  how  easy  it  would  be  to  translate 
financial  resources  into  military  power  in 
world  arms  markets:  of  a  time  when  there 
would  no  longer  be  formally  declared  wars 
but  only  "covert  actions." 

Our  legislation  would  broaden  the  Neu- 
trality Act  to  take  into  account  the  fact  that 
neutrality  today  is  not  so  much  determined 
by  the  absence  of  a  declaration  of  war  as  by 
a  lack  of  participation  in  or  a  statutorily 
mandated  end  to  "covert  actions"  against 
another  nation. 

HR  2522  is  narrowly  drafted.  Its  provi- 
sions would  only  have  applied  in  only  two 
cases  in  all  of  U.S.  history:  when  the  Clark 
amendment  forbade  assistance  to  the 
UNITA  ret>els  in  Angola,  and  when  the 
Boland  amendment  banned  government  aid 
to  the  contras. 

What  the  legislation  says  is  that  If  the 
government,  after  supporting  military  oper- 
ations somewhere,  decides  that  it  has  made 
a  mistake  and  goes  to  the  extreme  length  of 
enacting  a  statutory  ban  on  future  govern- 
ment assistance,  private  citizen  may  not  un- 
dermine that  statutory  foreign-policy  man- 
date. This  Is  entirely  in  keeping  with  the 
spirit  of  the  Neutrality  Act. 

The  organizers  of  the  private  aid  network 
that  supplied  arms  and  money  to  the  con- 
tras during  the  period  when  the  Boland 
amendment  was  in  force  have  asserted  that 
they  believed  the  Neutrality  Act  did  not 
cover  their  actions.  Yet  under  any  meaning- 
ful definition  of  the  phrase.  North  and  his 
colleagues  were  In  fact  waging  war  against 
the  government  of  Nicaragua.  Their  claim 
that  the  Neutrality  Act  did  not  apply  to 
their  actions  only  strengthens  the  case  for 
updating  it  to  clear  up  any  possible  ambigu- 
ities. 

HR  2522  accomplishes  this  without  im- 
pinging on  individuals'  constitutional  rights. 
The  headlines  we  have  been  reading  for 
months  should  tell  us  that  the  Neutrality 
Act  needs  revision.  It  is  time  to  heed  that 
call  and  say  no,  in  a  firm  and  explicit  fash- 
ion, to  the  privatization  of  foreign  policy 
and  subversion  of  U.S.  law. 


REEVES  "BUD"  BOWEN 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tv^day,  July  21,  1987 

Mr.  DARDEN.  Mr.  Speaker,  labor  and  man- 
agement alike  today  are  mourning  the  untime- 
ly death  of  Reeves  "Bud"  Bowen,  president  of 
Local  709  of  the  International  Association  of 
Machinists  &  Aerospace  Workers  in  Marietta, 
GA. 

Bud  Bowen,  wtK>  died  in  an  automobile  ac- 
cident this  past  Sunday,  represented  14,000 
workers  in  their  union's  relationship  with  the 
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Lockheed-Georgia  Co.,  which  is  the  largest 
employer  in  the  Seventh  District  of  Georgia 
and  has  produced  such  major  components  of 
our  military's  airiift  fleet  as  the  C- 130,  the  C- 
141.  and  the  C-5. 

The  men  and  women  of  Local  709  valued 
Bud  for  his  consistent  and  articulate  represen- 
tation of  their  interests  In  negotiations  with  the 
company.  At  the  same  time,  the  company  offi- 
cials with  whom  he  negotiated  had  equal  re- 
spect for  his  tremendous  integrity,  his  hones- 
ty, and  his  dedication  to  the  purpose  and 
goals  of  the  union. 

Bud  was  a  native  of  Miami,  FL,  and  a  grad- 
uate of  Florida  State  University.  He  was  a 
blueprint  reader  and  mechanical  inspector  for 
the  Lockeed-Georgia  Co.  before  becoming 
union  president. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  offering  our  sincere  condolences  to  Bud's 
parents,  Mr.  and  Mrs.  Reeves  Bowen,  Si.,  of 
Quitman,  FL;  to  his  brother,  Tom  Bowen  of 
Chipley,  FL;  and  to  his  sister,  Mrs.  Betty 
Cousar  of  Decatur,  GA. 

I  also  request  that  the  attached  newspaper 
article  be  included  in  the  Record. 

The  article  follows: 

[From  the  Atlanta  Joiunal  Constitution, 
July  19.  1987] 

Reeves  "Bud"  Bowen  Jr.,  President  of 
Aerospace  Union  at  Lockheed 

MoRVEN,  Ga.— Reeves  "Bud"  Bowen  Jr.  of 
Marietta,  president  of  the  14,000-member 
aerospace  workers'  union  at  Lockheed-Geor- 
gia Co.,  died  in  an  auto  wreck  here  Thurs- 
day, according  to  the  Morven  PoUce  Depart- 
ment, he  was  60. 

According  to  E.H.  Scrivens,  Morven's  chief 
of  police,  Bowen  had  been  In  Tallahassee  on 
business  Thursday  morning,  and  then  had 
stopped  to  visit  his  parents  In  a  rest  home  in 
Quitman,  Ga.  The  accident  occurred  about  7 
p.m.  as  Bowen  was  on  his  way  home  to 
Marietta  when  he  reportedly  failed  to  heed 
a  stop  sign  on  Georgia  76  and  was  hit  by  a 
truck  traveling  west  on  Georgia  94.  He  died 
about  8  p.m.,  a  few  minutes  after  arriving  at 
the  hospital. 

The  fimeral  wUl  be  at  2  p.m.  Sunday  at 
First  Presbyterian  Church  in  Chipley,  Fla., 
with  burial  at  Glenwood  Cemetery  in  Chi- 
pley. A  memorial  service  will  be  at  4  p.m. 
Tuesday  at  Roswell  Street  Baptist  Church 
in  Marietta. 

Mr.  Bowen  headed  Local  709  of  the  Inter- 
national Association  of  Machinists  St  Aero- 
space Workers  at  Lockheed-Georgia. 

Lockheed-Georgia  Co.  issued  a  statement 
from  Executive  Vice  President  H.B.  Allison 
saying:  "Bud  Bowen  was  a  man  of  immense 
integrity  who  represented  the  men  and 
women  of  Local  Ijodge  709  with  the  utmost 
competence  and  dedication.  He  will  be 
missed  by  everyone  associated  with  the  com- 
pany and  the  International  Association  of 
Machinists  and  Aerospace  Workers." 

Reeves  Bowen  Jr.  was  l)om  May  7,  1927,  in 
Miami.  He  was  the  oldest  of  three  children 
of  Reeves  Bowen,  an  assistant  attorney  gen- 
eral for  the  state  of  Florida,  and  Mrs.  Wil- 
helmlna  Whitted  Bowen. 

Mr.  Bowen  graduated  from  Florida  State 
University  with  a  bachelor's  degree  in  sci- 
ence. He  served  in  the  Navy  from  1945  until 
1947. 

Mr.  Bowen  was  a  blueprint  reader  and  me- 
chanical insptector  for  Lockheed-Georgia  Co. 
before  he  became  union  president. 

He  was  a  member  of  Sigma  Phi  EpsUon 
fraternity  and  the  First  Presbyterian 
Church  of  Tallahassee. 
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Surviving  are  hU  parents.  Mr.  and  Mr». 
Reeves  Bowen  Sr.  of  Quitman,  Fla.;  a  broth- 
er. Tom  W.  Bowen  of  Chipley,  Fla.;  and  a 
sister.  Mrs.  Betty  Cousar  of  Decatur. 


A  TRIBUTE  TO  RUTH 
THOMPSON 


HON.  CARL  D.  PURSELL 

or  KICRIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  PURSELL  Mr.  Speaker,  it  is  with  pleas- 
ure and  pride  that  I  rise  today  to  honor  Mrs. 
Ruth  Thompson  of  Hillsdale,  Ml,  wfK>se  dedi- 
cation and  love  for  her  community  have  led  to 
her  nomination  for  the  Mtohigan  150  First 
Lady  Award.  This  award  is  in  honor  of  Mk:hi- 
gan's  sesquicentennial  and  is  designed  to  rec- 
ognize the  outstanding  contiibutions  of 
women  to  their  communities  and  tfie  great 
State  of  Michigan. 

For  tfie  last  34  years,  Ruth  Thompson  has 
been  a  driving  force  behind  Vhe  Hillsdale 
County  4-H  Mothers  Club,  servir>g  as  treasur- 
er for  1 1  years  and  preskJent  for  tfie  past  23. 
Under  her  gukjance  this  group  has  been  the 
largest  source  of  financial  support  for  the 
Hillsdale  County  4-H.  Her  generous  commit- 
ment has  enabled  hurxjreds  of  youth  in  the 
county  to  participate  in  educatioriJal  and  lead- 
ership opportunities  wtio  otfierwise  coukj  not 
have  done  so. 

Born  in  Jonesvllle,  Ml,  wtiere  she  was 
raised  on  a  farm  with  three  t>rotfiers  and  one 
sister,  Ruth  graduated  ti'om  Jonesvllle  High 
School  in  1934.  She  attended  Intematnnal 
Business  College  in  Fort  Wayne,  IN,  where 
she  graduated  in  1935.  After  marrying  Felts 
Thompson  in  1937,  she  returned  to  Hillsdale 
County  to  live  and  raise  their  three  children  on 
a  farm  near  the  city  of  Hillsdale. 

I  am  delighted  to  hear  that  Cooperative  Ex- 
tension Sendee  of  Michigan  State  University, 
4-H  council,  4-H  alumni,  and  Ruth's  many, 
many  friends  are  horniring  her  Friday,  July  24, 
with  a  "Ruth  Thompson  Day." 

Mr.  Speaker,  in  honor  of  this  occasion,  I  ask 
my  colleagues  in  the  United  States  House  of 
Representatives  to  join  me  in  sending  warm- 
est congratulatons  and  sincere  appreciation 
to  Ruth  Thompson — a  true  "First  Lady"  of 
Michigan. 


CONGRESSIONAL  SALUTE  TO 
JOSEPH  L.  VICITES 


HON.  AUSTIN  J.  MURPHY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  devoted  family  man,  a  dedk»t- 
ed  public  servant,  and  a  tireless  veteran's 
leader  whose  untimely  death  on  July  10, 
1987,  is  a  ti-emendous  loss  to  the  community 
he  served  for  over  40  years — Joseph  L  Vi- 
cites. 

A  Worid  War  II  veteran,  Joseph  Vkates  rose 
through  the  ranks  of  tfie  Veterans  of  Foreign 
Wars,   helping  to  bulk!  the  largest  post  in 
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Pennsytvania  and  1  of  the  10  largest  in  the 
world,  VFW  Post  47.  Along  the  way  he  served 
in  every  oonwnander's  position  in  post,  county, 
district,  and  State  until  becoming  national 
commarKler  in  1971-72.  After  that,  he  contin- 
ued to  serve  in  tx>th  local  positions  and  as  a 
member  of  the  National  Council  of  Administra- 
tion. 

WNie  junior  vice  commander  in  1969,  he 
accompanied  then  Commander  in  Chief  Ray- 
nx)nd  A.  Gallagher  on  a  trip  around  the  world 
to  acquaint  himself  with  global  problems  af- 
fecting the  United  States.  He  held  discussions 
with  South  Vietnam  President  Nguyen  Van 
Thieu,  China  Vice  President  C.K.  Yen,  and 
Pope  Paul  VI  among  others. 

Mr.  Victtes  served  as  junior  vice  commander 
and  commander  of  the  Fayette  County  Coun- 
cil, commander  of  District  23  of  Pennsylvania, 
department  judge  advocate  and  department 
commander  and  vice  commander.  He  was  ap- 
pointed vice  chairman  of  the  1966-67  Nation- 
al Loyalty  Day  Committee  and  from  1967  to 
1969  he  was  a  member  of  \he  National  Coun- 
cil of  Administration  and  the  National  Budget 
arKi  Rnance  Committee. 

While  department  commander,  he  was  ap- 
pointed to  the  State  veteran's  commission 
and  was  a  member  of  the  State  war  veteran's 
council  and  president  of  the  United  War  Veter- 
ans Association  of  Uniontown.  Also,  he  sen/ed 
as  a  lieutenant  colonel  in  the  Civil  Air  Patrol 
and  State  director  of  Selective  Service  for 
Pennsylvania. 

In  addition  to  his  work  with  the  VFW,  Joe 
Victtes  served  two  terms  from  1968  to  1976 
as  Fayette  County  clerk  of  courts  and  also 
served  as  chairman  of  the  county  Democratic 
Party.  At  the  time  of  his  death,  he  was  assist- 
ant auditor  of  liquor  control  In  the  State  audi- 
tor general's  office. 

Above  all  else,  Joe  Vicites  was  devoutly  re- 
ligious and  extremely  generous  of  his  time 
and  oonsiderat>le  talent  to  the  entire  commu- 
nity. He  was  a  memt)er  of  St.  Therese's 
Catholic  Church,  Catholic  War  Veterans  Post 
1689,  American  Legion  Post  51,  Sons  of  Italy 
Lodge  231,  Knights  of  Columbus,  BPO  Elks 
and  the  Fayette  County  Heart  Association  and 
Cancer  Society.  He  was  chairman  of  a  fund 
drive  for  retarded  chiMren  and  was  associated 
with  many  other  charities. 

In  rare  recognition  of  his  enduring  efforts, 
he  was  given  the  Man  of  the  Year  Award  from 
the  Junior  Chamber  of  Commerce  and  the  As- 
sumption Award  from  the  Most  Rev.  William 
Connaire,  former  bishop  of  the  Greensburg  Di- 
ocese. He  was  also  invested  as  a  Master 
Knight  of  Malta  by  Terence  Cardinal  Cooke, 
Archbishop  of  New  York. 

Mr.  Speaker,  Joe  Vkates  will  be  sorely 
missed,  t>y  both  ttie  family  he  loved  and  the 
community  he  served.  But  his  spirit  will  live  on 
in  the  veterans  programs  he  initiated,  the 
charities  he  promoted,  and  the  lives  of  all 
those  he  touched  and  enriched.  So  it  is  with 
great  honor  and  sadness  that  I  join  my  col- 
leagues in  the  House  of  Representatives  in  a 
final  congressional  salute  to  one  of  the  finest 
men  I  have  ever  known  and  a  true  American 
hero— Joseph  L  Vkates. 
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PREVENTING  MORE  TRAIN 
ACCIDENTS 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1987 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  citizen  and  good 
friend,  Mr.  James  Koski  as  he  leaves  his  post 
as  Saginaw  County  drain  commissioner.  As  he 
enters  the  private  sector,  Drainpipe  Jim  will  be 
sorely  missed  by  folks  at  the  local.  State,  and 
Federal  level,  as  well  as  the  residents  of  Sagi- 
naw County. 

in  his  position  as  Saginaw  County  drain 
commissioner,  Jim  has  been  responsible  for 
the  administration  of  the  largest  Michigan 
drainage  basin  which  involves  all  aspects  of 
storm  water  management,  soil  erosion,  envi- 
ronmental impact,  engineering,  finance,  and 
construction.  Since  1985,  he  has  been  the 
chairman  of  the  Great  Lakes  and  Water  Re- 
source Planning  Commission.  In  this  capacity, 
he  has  been  the  spokesman  for  the  16- 
member  commission,  running  public  hearings, 
setting  agendas,  and  making  committee  as- 
signments. 

For  the  past  23  years,  Jim  Koski  has  had 
many  accomplishments.  He  is  an  avid  deer- 
hunter,  and  each  year  he  pursues  the  Michi- 
gan wtiite  tail.  He  is  credited  with  successfully 
operattng  the  largest  Youth  Corp  Program  in 
the  State  of  Michigan,  employing  over  500  un- 
employed youths.  He  has  helped  to  secure 
over  $1  million  In  Federal  and  State  grants  to 
aid  in  alleviating  Saginaw  County's  drainage 
problems.  He  has  been  the  chairman  of  the 
Michigan  Association  of  County  Drain  Com- 
missioners' Legislation  Committee.  And  he 
has  introduced  24-hour,  7-days-a-week  serv- 
ice to  the  citizens  of  Saginaw  County. 

For  many  years,  Ote  Drainpipe  has  been  a 
concerned  and  involved  citizen.  When  he 
sees  something  that  needs  to  be  done,  he 
doesn't  complain,  he  steps  into  action.  His 
community  involvement  has  t)een  extensive: 
Memtier  and  past  chairman  of  the  Saginaw 
County  Aviation  Commission,  member  of  the 
Saginaw  County  Department  of  Public  Works, 
the  advisory  committee  of  the  Saginaw  County 
Mosquito  Abatement  Commission,  past  legis- 
lative chairman  of  the  Michigan  Association  of 
County  Drain  Commissioners,  Department  of 
Agriculture  Task  Force,  past  chairman  of  Sagi- 
naw County  Chapter  of  the  American  Cancer 
Society,  captain  of  the  Frankenmuth  Police 
Auxiliary,  to  name  but  a  few. 

Mr.  James  Koski  has  left  his  everiasting 
mark  on  Saginaw  County.  The  people  living  in 
the  Saginaw  area  will  be  able  to  reap  the  t)en- 
efits  of  his  efforts  for  generations  to  come.  I 
ask  my  colleagues  to  join  with  me  today  in 
honoring  a  fine  individual  aruj  my  good  friend, 
and  wist,  him  every  continued  success  and 
happiness  in  his  future  endeavors. 


HON.  DOUG  WALGREN 

OP  PENnSYLVANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  WAUGREN.  Mr.  Speaker,  on  April  11, 
1987,  two  Conrail  freight  trains  collided  in  a 
densely  populated  neighborhood  in  Pitts- 
burgh— 34  cars  derailed  and  several  started  to 
burn.  One  train  had  twelve  tanker  cars  con- 
taining various  toxic  chemicals.  A  leak  from 
one  of  the  cars  forced  an  evacuation  of 
16,000  people. 

As  bad  as  it  was,  skillful  handling  of  the  sit- 
uation by  public  safety  officials  and  a  number 
of  fortuitous  circumstances,  including  weather 
ar)d  timing,  prevented  the  accident  from  be- 
coming far  more  serious.  The  combined  fact 
that  such  close  calls  are  occurring  and  that 
the  transport  of  75  million  tons  of  hazardous 
materials  by  the  railroads  each  year  has 
become  an  unavoidable  fact  of  modem  life, 
suggest  that  the  potential  for  rail  accidents 
endangering  the  public  safety  is  greater  than 
at  any  time  in  the  past  In  light  of  these  risks, 
careful  examinatron  of  the  adequacy  of  our  rail 
safety  standards  and  continuing  improvements 
in  our  margin  of  safety  should  be  one  of  this 
Congress'  (ireatest  priorities. 

Today  I  am  introducing  a  bill  that  addresses 
some  of  ttie  rail  safety  concerns  raised  follow- 
ing the  Pittsburgh  and  other  accidents.  I  offer 
this  bill  to  be  part  of  the  discussk>n  of  rail 
safety  reform  to  be  considered  in  the  Energy 
and  Commerce  Committee  this  year. 

First,  this  bill  would  require  the  installatk>n 
of  event  recorders  or  black  boxes  aboard  all 
trains.  The$e  devices  are  used  to  record  a  va- 
riety of  data,  including  train  speed,  brake  ap- 
plication, and  throttle  position.  The  Natk>nal 
Transportation  Safety  Board  has  long  recom- 
mended event  recorders  as  the  most  precise 
method  of  investigating  the  factors  that  con- 
tribute to  or  cause  an  accident.  Event  record- 
ers reduce  the  risk  of  accidents  caused  by 
human  error  or  mechanrcal  failure  through  me- 
chanical supervisron  of  crew  activities  and 
equipment  performance. 

The  bill  would  also  require  Federal  licensing 
of  locomotive  engineers  and  train  dispatchers. 
Actions  of  railroad  employees,  who  physically 
operate  or  centrally  coordinate  the  movement 
of  trains.  Can  affect  the  lives  of  millk>ns  of 
people.  Just  as  commercial  airiine  pilots  and 
air  traffic  controllers  are  required  by  law  to 
demonstrate  a  wide  range  of  skills,  knowl- 
edge, and  training,  it  seems  that  we  have  an 
obligation  to  ensure  that  those  who  are  en- 
trusted with  ttie  safe  operatk>n  of  trains  be 
equally  qualified.  The  lk»nsing  program  would 
include  mihimum  training  and  apprentk:eship 
requirements,  comprehensive  knowledge  of 
railroad  operating  practk:es  and  operating 
rules,  and  would  take  into  account  serious 
motor  vehicle  vk>lations  of  an  indivklual  within 
the  5  years  prior  to  applk»tk}n  for  Iteensing. 

Additk>n«lly,  the  bill  would  require  the  Office 
of  Technology  Assessment  to  conduct  a  study 
into  the  ftasitxiity  of  automatic  train  control 
[ATC]  devices.  ATC  is  an  automatk:  braking 
system  that  will  automatk»lly  sk>w  or  stop  a 
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train  if  an  engineer  fails  to  property  acknowl- 
edge and  respond  to  an  outside  warning 
signal.  Following  the  tragic  accident  In  Chase, 
MD,  last  January  in  which  16  people  died,  the 
NTSB  concluded  tfiat  K  the  Conrail  freight 
train  had  t)een  equipped  with  ATC,  the  acci- 
dent probalily  could  have  been  prevented. 
ATC  is  currently  a  standard  safety  feature  on 
Amtrak  passenger  trains  operating  in  the 
Northeast  corridor  arxJ  the  FRA  has  issued 
regulatnns  requiring  them  on  all  trains  operat- 
ing there.  Installatnn  of  ATC  devices  natk>n- 
wkle  woukj  be  expensive,  but  as  a  rapidly  de- 
veloping technology  of  great  public  safety 
benefit,  I  feel  their  feasit)ility  should  be  stud- 
ied. 

The  bill  also  addresses  the  tampering  of 
safety  devices  by  train  crews.  It  attempts  to 
discourage  tampering  by  increasing  fines 
against  railroad  companies  and  by  granting 
the  FRA  autfwrity  to  assess  penalties  in  the 
form  of  fines  or  suspensions  against  individ- 
uals wfK>  willfully  tamper  with  or  disable  safety 
devk»s  on  trains. 

Another  issue  addressed  is  the  issue  of  rail- 
road/highway grade  crossings.  Grade-cross- 
ing accidents  account  for  58  percent  of  all  rail 
fatalities  in  the  United  States.  Federal  funding 
for  traffk:  control  systems  at  crossings  has 
helped  to  improve  safety.  Still,  there  are  no 
Federal  regulations  requiring  adequate  mainte- 
nance, inspectk}n,  and  testing  of  grade  cross- 
ings. The  bill  I  am  introducing  today  would  re- 
quire DOT  to  issue  such  regulaions  to  ensure 
the  safe  maintenance,  inspection  and  testing 
of  signal  systems  at  railroad/highway  grade 
crossings.  A  related  provision  would  provide 
access  to  tfie  courts  for  employees  to  require 
the  Secretary  to  perform  nondiscretk>nary  acts 
related  to  ttie  enforcement  of  the  railroad 
safety  laws,  if  there  is  a  danger  of  serious 
injury  or  death  to  railroad  employees. 

The  bill  would  also  make  some  changes  in 
the  system  of  reporting  acckjents.  One  flaw  in 
the  current  reporting  system  is  that  rail  work- 
ers wtio  are  involved  in  accidents  have  no 
formal  input  in  determining  the  causes  of  acci- 
dents. In  cases  where  railroads  assign  human 
error  as  a  cause  of  an  accident,  the  employ- 
ees involved  would  be  permitted  to  state  on 
the  form  maHed  to  the  FRA  what  they  believe 
to  be  the  contributing  factors  of  an  accident. 

In  additk>n,  the  Secretary  would  tie  prohibit- 
ed from  disclosing  the  name  of  any  employee 
wtK}  has  provided  informatk>n  about  an  al- 
leged vk>latk)n  of  the  FRA's  safety  laws  or 
regulatk>ns,  until  the  FRA  actually  files  a  law- 
suit. Many  dangerous  violations  go  unreported 
because  the  names  of  those  who  file  reports 
are  often  revealed  to  the  carrier  by  ttie  FRA 
and  are  then  subject  to  harassment  by  the 
carrier. 

Finally,  tfie  safety  of  all  types  of  vehicles 
such  as  those  used  by  railroad  workers  in  em- 
ployment is  an  issue  that  has  long  been  ne- 
glected by  both  the  FRA  and  Congress.  There 
are  too  many  accklents  and  injuries  attributa- 
ble to  unsafe  motor  vehKles  used  by  rail  em- 
ployees on  ttie  job.  The  t>ill  would  require  that 
all  vehkdes  used  by  railroad  workers  in  em- 
pk>yment  be  covered  by  Federal  safety  stand- 
ards. 

Mr.  Speaker,  commitment  to  improving  our 
rail  safety  laws  should  be  one  of  our  Natton's 
top  priorities.  This  is  an  issue  we  should  ad- 
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dress  now.  We  shoukj  not  wait  for  another  ac- 
cident like  the  one  that  occurred  in  Pittsburgh. 
Given  the  risks  involved,  we  may  not  be  as 
fortunate  as  we  have  been  until  now.  I  urge 
my  colleagues  to  support  this  legislatton.  I 
hope  that  these  suggestrons  will  be  part  of  the 
discussion  of  railroad  safety  reauttiorization  to 
be  considered  tiy  the  Sut>comittee  on  Trans- 
portation in  the  Energy  and  Commerce  Com- 
mittee. 
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A  SOLUTION  TO  THE  FARM 
CREDIT  SYSTEM  CRISIS 


URGING  SUPPORT  FOR  H.R.  1950. 
A  BILL  TO  ALLEVIATE  SECRET 
BUGGING  IN  THE  WORKPLACE 


HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  FEIGHAN.  Mr.  Speaker,  millions  of 
workers  each  day  suffer  anxiety  and  discom- 
fort inflicted  by  the  threat  of  secret  telephone 
monitoring  by  their  supervisors.  This  practk;e 
demeans  worker  morale,  invades  ttie  privacy 
of  t)oth  employee  and  consumer,  and  hinders 
worker-supervisor  relatk>ns.  My  colleague,  Mr. 
Edwards,  has  proposed  timely  legislatkin  to 
rectify  this  problem,  H.R.  1950.  The  bill  would 
provkie  for  an  audible  beep  whenever  phone 
monitoring  of  employees  takes  place. 

This  legislatk>n  is  imperative  for  two  rea- 
sons. First,  secret  monitoring  robs  workers  of 
dignity  and  professk>nalism.  A  worker  cannot 
be  expected  to  perform,  nor  can  he  take  pride 
in  his  work,  with  the  constant  threat  of  secret 
supervision.  Second,  the  right  to  privacy  is 
jeopardized  with  secret  monitoring.  A  con- 
sumer who  reveals  personal  informatton  to  an 
empk>yee— health  or  financial  data— should 
not  be  monitored  by  that  empk>yee's  supervi- 
sor. Insurance  agents,  lawyers,  and  hospital 
attendants  are  among  the  workers  who  often 
are  asked  to  obtain  this  confidential  informa- 
tk>n.  And  wtien  a  worker's  personal  ptione 
calls  are  subject  to  the  same  eavesdropping, 
his  or  her  right  to  privacy  is  further  eroded. 

H.R.  1950  provkJes  for  an  audit>le  beep,  sig- 
naling persons  on  ttie  phone  that  ttiey  are 
being  monitored.  This  would  altow  any  party  to 
a  telephone  conversatk>n  to  know  when  he  or 
she  is  tieing  surveiled. 

Mr.  Speaker,  it  has  t>een  statistx»lly  proven 
that  secret  txigging  does  not  improve  worker 
performance.  I  ttiank  Barb  Easteriing,  Execu- 
tive Vice-Presklent  of  the  Communk^tkins 
Workers  of  America,  for  leading  ttie  fight 
against  this  injustice  and  bringing  the  issue  to 
the  attentkm  of  Congress.  On  tiehalf  of  worit- 
ers  subject  to  secret  monitoring,  I  ask  my  col- 
leagues to  join  me  in  supporting  Mr.  Ed- 
wards' crucial  legislatkin,  whk^  restores 
worker  dignity  and  maintains  our  right  to 
privacy. 


HON.  CARROLL  HUBBARD,  JR. 

or  KEHTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  just  re- 
ceived a  recent  letter  from  my  good  friend  and 
constituent,  George  Pettit.  Jr.,  of  Princeton, 
KY,  which  I  would  like  to  share  with  my  col- 
leagues. George  Pettit  has  contacted  me 
about  his  concerns  regarding  ttie  Farm  Credit 
System  and  has  suggested  a  number  of  ac- 
tions whk:h  have  merit  and  coukj  be  taken  in 
an  effort  to  resolve  this  very  severe  prot)lem 
whk:h  affects  farmers  in  Kentucky  and 
throughout  the  Nation. 

I  hope  my  colleagues  will  take  a  few  min- 
utes to  read  and  conskjer  his  timely  com- 
ments. The  letter  to  me  from  Mr.  Pettit  is  as 
follows: 

PRiNcrroK,  KY,  June  26,  1987. 

Dear  Congressman  Hubbard:  Tour  posi- 
tion on  the  House  Banking  Committee 
could  l>e  useful  In  solving  our  present  Farm 
Credit  System  crisis. 

Our  farmers  still  face  tremendous  restruc- 
turing and  liquidation  of  their  resources  and 
debt. 

If  this  nation  intends  to  maint.tttn  its 
prominence  in  food  and  filler  production 
then  the  capital  must  be  available  for  this 
process. 

The  critical  issue  is  how  to  fund  the  FCS 
bailout  and  maintain  the  "sense  of  Con- 
gress" in  reducing  the  federal  deficit.  It  may 
l>e  that  Congress  mAy  find  resolution  in  the 
following  strategy: 

(1)  Transfer  all  the  acquired  agricultural 
property  from  FmHA  to  the  PCS. 

(2)  Mandate  that  the  FCS  finance  the 
sales  of  the  acquired  property  with  as  little 
as  10  percent  down. 

(3)  On  those  properties  presently  financed 
by  FmHA  but  facing  imminent  write-down, 
transfer  these  loans  to  PCS  with  the  provi- 
sion that  the  FCS  service  these  loans  at  no 
more  interest  than  presently  charged  by 
FmHA.  This  provision  would  not  occur  until 
the  write-down  had  lieen  implemented. 

What  you  would  achieve  with  this  plan 
would  l>e  multi-faceted. 

(1)  Reduced  budget  exposure  due  to  the 
fact  that  the  government  has  already  allo- 
cated the  funds  and  accepted  the  loss. 

(2)  The  new  loans  would  come  in  at  the 
prevailing  market  values  thus  creating  a 
broader  performing  loan  l>ase  for  FCS. 

(3)  The  FmHA  operating  cost  would  be 
dramatically  reduced  due  to  less  loan  servic- 
ing and  acquired  property  management. 

(4)  There  would  be  less  social  conse- 
quences and  enhanced  productivity  in  our 
rural  infrastructure.  To  be  sure,  more  cap- 
ital could  be  allocated  to  re-tooling  the 
farms  and  paying  local  bills  rather  than 
"exporting"  the  capital  to  large  monetary 
centers. 

(5)  It  would  target  the  most  depressed 
areas  and  thus  offer  some  revitaUzation  to 
those  economically  deprived  sections. 

Congressman,  what  I  have  presented  is  a 
concept.  To  l>e  sure,  my  information  to  doc- 
ument the  value  of  this  concept  is  limited. 
Only  with  some  extensive  research  can  we 
clearly  define  whether  this  concept  has 
merit. 
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It  Is  Imperative  that  you  expand  your  role 
toward  shaplns  the  required  policy  needed 
to  resolve  this  crisis. 

If  I  may  be  of  any  further  assistance, 
please  contact  me. 

Thank  you. 

George  Petttt.  Jr. 


TRIBUTE  TO  LT.  COL.  MICHAEL 
R.  HIGGINS 


HON.  BEVERLY  B.  BYRON 

OP  MARYLAND 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jvly  21,  1987 

Mrs.  BYRON.  Mr.  Speaker,  I  know  I  speak 
for  many  in  commending  the  valuable  contri- 
butnn  of  Lt.  Col.  Michael  R.  Higgins  of  Air 
Force  legislative  liaison  for  his  support  to  the 
Military  Personnel  and  Compensation  Sub- 
committee during  the  last  3  years.  Colonel 
Higgins  is  uncomfortable  with  the  term  "per- 
sonnel expert"  because  he  understands,  as 
few  people  do,  tfiat  the  Air  Force  is  composed 
of  people,  not  personnel. 

Cotonei  Higgins'  expertise  in  people  pro- 
grams is  unrivaled.  He  has  worked  with  great 
(toterminatkHi  on  behalf  of  many  quality  of  life 
programs  and  has  pledged  a  personal  com- 
mitment to  the  welfare  of  airmen  and  their 
families.  In  no  small  measure  because  of  his 
stewardship,  we  have  seen  stable  pay  levels 
leading  to  recruitment  and  retentkin  figures 
which  tell  us  we  have  tfie  best  people  ever 
volunteering  to  serve  and  remain  with  our 
Armed  Forces.  He  has  also  provided  this 
committee  with  ttie  kind  of  painstaking,  often 
tedkxs  work  to  produce  the  data  we  need  to 
make  ttie  right  dec«sk>ns  on  personnel  issues. 
Of  partKular  note  is  tfie  contributun  he  has 
made  to  Air  Force  family  life,  including  spous- 
al empk>yment  rights,  permanent  change  of 
statmn  sntitiements.  and  junkir  enlisted  house- 
hoM  goods  allowances.  Throughout  the  some- 
times byzantine  and  always  taxing  budgetary 
cyde,  we  have  come  to  rely  on  Mike  Higgins' 
dogged,  good-natured  advocacy  of  the  Air 
Force  faniily.  We  on  tfie  committee  owe  him  a 
great  deal,  but  more  important,  ttie  Air  Force 
people  for  whom  he  worked  tirelessly  and  bril- 
lantty  are  better  off  for  this  work.  Colonel  Hig- 
gins has  kteen  reassigned  as  ttie  Chief  of  Per- 
sonnel at  Nellis  Air  Force  Base,  NV.  We  shall 
miss  fiim. 


LOCAL  SUBCONTRACTING  FOR 
CHILD  LABOR 


HON.  DONALD  J.  PEASE 

OP  OHIO 
IK  THE  HOtTSE  OP  REPHESENTATtVES 

Tuesday,  July  21, 1987 

Mr.  PEASE.  Mr.  Speaker,  one  of  the  rea- 
sons that  chiM  labor  is  so  prevalent  around 
the  world  is  ttwt  major  corporatnns  do  not 
pay  attentkxi  to  wIxmh  they  subcontract  with 
and  their  working  operatmns.  The  folknving  ar- 
ticle from  the  Cox  Newspaper  series  "Stolen 
Childhood"  bears  out  the  lack  of  concern. 
MuMnational  corporate  managers  must  be  en- 
couraged to  show  some  regard  for  how  local 
managers  conduct  their  business  in  sutx»n- 
trecting  relationships. 
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In  Primitive  Factory,  Indian  Children 

Prodvcing  Glass,  Profits  for  Corning 

(By  Joseph  Albright) 

Bombay,  India.— Coming  Glass  Works,  the 
most  modem  glass  manufacturer  in  the 
world,  makes  small  change  for  its  stockhold- 
ers from  the  labor  of  11-year-old  factory 
workers  in  India. 

These  squalid  little  boys  In  rubber- 
thonged  sandals  cannot  be  found  darting 
around  the  furnaces  of  Borosil  Glass  Works, 
the  Indian  affiliate  of  Coming  in  Bombay. 

Indian  technicians  wearing  laboratory 
coats,  safety  shoes  and  protective  glasses 
work  on  Borosil's  spotless  floors,  Just  as  the 
Coming  safety  teams  from  the  United 
States  demand. 

The  children  work  Instead  in  the  primitive 
factory  of  a  BorosU  subcontractor. 

Every  year,  the  Coming  affiliate  orders 
thousands  of  test  tubes,  beakers  and  other 
laboratwy  glass  from  the  subcontractor, 
West  Glass,  whose  factory  is  in  Firozabad, 
650  miles  northeast  of  Bombay. 

Borosil  then  sells  the  Firozabad  glass, 
without  labels,  to  customers  in  Africa,  the 
Middle  East  and  Southeast  Asia. 

Rajesh  Vyas,  the  marketing  manager  of 
Borosil,  said  buying  glass  from  Firozabad 
enables  him  to  fill  a  niche  in  his  overall 
export  strategy:  meeting  the  demand  of 
"countries  where  price  is  the  main  criterion, 
such  as  Egypt  or  Kenya,  which  have  foreign 
exchange  problems." 

In  its  modem  Bombay  plant,  Borosil  man- 
ufactureB  98  percent  of  the  glass  it  sells  to 
its  domeEtic  and  foreign  customers. 

Chemically  identical  to  Coming's  Pyrex 
and  pharmaceutical  lines,  glass  carrying  the 
Borosil  label  doesn't  crack  when  heated  and 
isn't  corroded  by  laboratory  acids.  Its  one 
drawback  is  that  it  is  too  expensive  for  some 
Third  World  markets. 

CORNINO  CALLED  A  GOOD  CORPORATE  CUSTOMER 

Borosil  gets  the  remaining  2  percent  of 
what  it  sells  from  Firozabad,  exclusively  for 
export  customers.  It  is  cheap  laboratory 
glassware  made  of  "soda  glass,"  the  same 
material  used  in  tumblers  and  beer  bottles 
everywhere. 

LalMrstory  vessels  made  of  soda  glass  are 
not  heat  resistant,  etch-proof  or  accurately 
calibrated.  But  they  are  cheap. 

It's  only  a  sideline  for  Borosil.  For  Cor- 
ning—a  blue-blood  company  that  last  year 
sold  $1.9  billion  worth  of  products  ranging 
from  fiber  optic  cables  to  Steuben  vases— 
the  impact  on  the  bottom  line  is  infinitesi- 
mal. 

Is  It  proper  for  Coming  and  its  affiliate  to 
derive  any  benefit  from  the  illegal  labor  of 
11-year-old  boys? 

In  the  United  States,  John  Abrams,  man- 
ager of  corporate  Information  for  Coming, 
said:  "The  child  labor  which  is  utilized  In 
Firozabad  is  done  with  the  full  luiowledge  of 
the  Indian  government  and  as  far  as  we 
luiow  complies  with  Indian  law.  ...  As  of 
now,  we  have  no  reason  to  believe  the  child 
employment  laws  are  being  flouted"  at  West 
Glass. 

After  an  exchange  of  messages  between 
Coming  headquarters  and  Borosil,  Abrams 
said  that  as  far  as  he  knows,  the  youngest 
employees  at  West  Glass  are  14. 

"We  believe  Coming  Glass  is  a  good  cor- 
[Kjrate  eitizen  In  India,"  he  said,  arguing 
that  the  purchases  from  West  Glass  comply 
with  an  Indian  government  policy  of  pro- 
moting exports  from  smaller  companies. 

It's  clear,  however,  that  the  Borosil  orders 
make  a  huge  difference  to  one  ambitious 
factory  boss  in  Firozabad— both  in  profits 
and  prestige. 
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The  proprietor  of  West  Glass,  Blhari  Lai 
Sharma,  told  visiting  reporters  in  Firozabad 
that  Borosil  is  one  of  his  most  Important 
customers. 

He  said  that  at  times  20  percent  of  his 
1,500  workers  are  making  laboratory  glass 
for  Borosil  and  that  he  receives  at  least 
$100,000  worth  of  orders  from  Borosil  every 
year. 

West  Glass  may  well  be,  as  Sharma  bottst- 
ed.  "the  biggest  company  in  P^ozabad,  qual- 
ity-wise, diversity-wise  and  labor-wise."  But 
It  Is  not  the  sort  of  place  where  the  luminar- 
ies on  Coming's  board,  including  civil  rights 
leader  Vernon  Jordan  and  former  World 
Bank  chief  Robert  McNamara,  would  feel 
comfortable. 

In  touring  the  factory,  a  visitor  flinches 
from  unexpected  surges  of  heat  on  the  nape 
of  the  neck.  The  heat  radiates  from  orlis  of 
molten  glasa  carried  by  Indian  boys  criss- 
crossing the  crowded  factory  floor. 

Breathing  Is  another  worry.  Among  the 
chemicals  the  factory  uses  to  make  colored 
glass,  Sharma  volunteered,  is  arsenic.  When 
pressed  about  the  use  of  arsenic,  the  factory 
proprietor  changed  the  subject. 

AtMJUt  one-third  of  the  500  workers  on 
duty  looked  like  children.  "The  small  child 
child  comes  here  with  his  father  to  do  some 
small  work,"  explained  Sharma. 

The  factory  proprietor  at  first  acknowl- 
edged hiring  boys  under  the  legal  minimum 
age  of  14.  He  said  boys  are  "at  least  11" 
when  they  come  to  work.  After  reflecting  a 
moment,  he  amended  that  by  saying,  "at 
least  13  or  14." 

It  can  be  no  surprise  to  BorosU  that  its 
supplier  Illegally  hires  underage  children. 
Borosil  officials  have  visited  the  West  Glass 
plant  periodically  on  buying  trips,  as  both 
Sharma  and  Vyas  of  Borosil  confirmed. 

Vyas  estimated  that  every  year  Borosil  ex- 
ports about  $250,000  worth  of  goods  made 
by  subcontractors.  The  "bulk"  of  the  goods 
consists  of  soda  glass  ordered  from  the  West 
Glass  factory,  he  said.  (Coming's  U.S. 
spokesman  said  that  he  understood  the  pur- 
chases from  West  Glass  amounted  only  to 
about  $50,000,  but  that  he  was  not  sure 
what  period  was  covered.) 

Borosil  views  Itself  as  closely  affiliated 
with  Coming.  Although  Coming  owns  only 
39.5  percent  of  the  Borosil  stock,  Borosil 
manufacturing  manager  Ranjit  Mehra 
called  this  a  "controlling  interest." 

Indian  investors,  many  of  them  now  or 
formerly  part  of  the  company  management, 
hold  the  non-Coming  shares. 

"Coming  Is  very,  very  conscious  about 
safety,"  Mehra  said.  "They  keep  coming 
here  to  personally  inspect  our  safety  prac- 
tices. We  have  to  send  them  periodic  audits 
on  safety." 

In  a  sign  Of  how  aggressive  Coming  has 
been  when  it  wanted  to  get  things  changed 
in  Bombay,  Mehra  said  the  1984  disaster  at 
Union  Carbide's  Bhopal  chemical  plant  led 
Coming  officials  to  demand  that  BorosU 
change  the  way  it  calibrates  the  scientific 
instruments  It  makes. 

"After  Bhdpal,  Coming  came  down  on  us 
like  a  ton  of  bricks,"  Mehra  said.  "They  told 
us  that  if  you're  using  mercury,  you've  got 
to  stop  or  else  shut  down  the  plant." 

A  BorosU  catalog  says  the  company  was 
incorporated  in  India  in  1963  "with  techni- 
cal and  financial  coUalwratlon  from  Cor- 
ning Glass  Works."  A  Coming  spokesman  in 
New  York  described  BorosU  as  "a  little  Cor- 
ning Works,"  adding  that  from  Coming's 
viewpoint  it  was  a  "joint  venture." 

During  its  first  decade,  Americans  from 
Coming  worked  alongside  Indian  executives 
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in  running  Borosil.  Since  1974,  the  day-to- 
day managers  have  been  Indians,  but  "a 
couple  of  Americans"  from  Coming  stUl  sit 
on  BorosU's  board  of  directors,  Mehra  said. 


EXTENSIONS  OF  REMARKS 

PROCEEDINGS  OP  THE  CANADA- 
UNITED  STATES  INTERPARLIA- 
MENTARY GROUP 


THE  3D  MARINE  DIVISION 
RETURNS  TO  GUAM 


HON.  BEN  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jvly  21,  1987 

Mr.  BLAZ.  Mr.  Speaker,  our  territory  is  going 
to  have  some  special  help  in  celebrating  Its 
annual  Fiestan  Guam,  which  marks  the  43th 
anniversary  of  the  liberation  of  our  island 
during  Worid  War  II. 

Secretary  of  the  Navy  James  Webb  and 
some  of  the  original  litierators  of  Guam,  mem- 
bers of  the  3d  Marine  Division,  who  stormed 
ashore  43  years  ago  to  begin  the  end  of  the 
agony  of  occupation,  will  join  us  for  the  cele- 
bratk}n. 

It  is  fitting  that  Secretary  Webb,  who  Is  inti- 
mately familiar  with  our  people,  join  us  in 
marking  the  anniversary.  As  a  noted  author, 
whose  first  t)ook  was  about  Guam  and  Micro- 
nesia— including  a  chapter  on  "Guam"  and 
the  "Forgotten  Patriots" — Secretary  Webb  ap- 
preciates more  than  most  the  Importance  of 
this  patriotic  celebration. 

It  is  especially  significant  that  men  of  the  3d 
Marine  Division,  which  has  fought  In  Bougain- 
ville, Guam,  Iwo  Jima,  and  Vietnam,  will  be 
visiting  our  island  in  July  as  part  of  a  nostalgic 
tour  of  their  former  battlefields. 

These  valiant  men  are  pari  of  the  historic 
division  tfiat  stormed  ashore  July  21  on  the 
tieaches  of  Western  Guam  near  Asan  Point. 
They  fought  against  heavy  resistance,  clearing 
out  enemy  troops. 

The  division  remained  on  Guam  after  the 
campaign,  later  fought  on  Iwo  Jima  and  was 
reassigned  to  Guam,  where  the  unit  remained 
until  December  28,  1945. 

Our  distinguished  3d  Division  visitors  will 
dedicate  an  Asan  beachhead  monument 
during  their  visit.  Among  these  special  visitors 
are:  Mr.  Jack  B.  Bromley  and  his  wife  Lucille; 
Eugene  J.  Dooley;  Leo  A.  Farrow;  George  Gil- 
lians;  Wayne  Goodhart  and  his  wife  Jane; 
Stanley  and  Alma  Hafner;  Richard  H.  And 
Betty  Johnson;  C.J.  Killeen;  Robert  J.  and 
Marion  Le  Blanc;  Americo  MItter  and  Olga 
Montini;  Harry  Noble;  George  R.  and  Laila  No- 
votny;  John  A.  and  Esther  Peterkovich;  Rot)ert 
Rennie;  Roy  E.  and  Jane  Reidenbach;  Vincent 
J.  and  Lois  Robinson;  Michael  Rodosovich; 
Mildred  E.  Sadler;  Jack  D.  and  Ada  Shipman; 
Rudy  and  Rita  Stoysich;  Warren  H.  Wiedhahn 
and  tour  leader  William  R.  Masciangelo. 

I  want  to  thank  all  of  them  and  their  wives 
for  helping  us  mark  this  very  special  occasion 
in  Guamanian  history.  The  people  of  Guam 
vnll  show  their  appreciatbn  by  hosting  the  visi- 
tors at  a  special  fiesta,  sponsored  by  local 
veterans,  members  of  the  19th  Guam  Legisla- 
ture, the  Federation  of  Chamono  Women  and 
the  Guam  Visitors  Bureau. 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Jvly  21,  1987 

Mr.  FASCELL.  Mr.  Speaker,  the  Canada- 
United  States  Interpariiamentary  Group  held 
its  28th  annual  meeting  June  4-6,  1987.  The 
House  delegation  was  ably  led  by  our  col- 
league Sam  Gejoenson  of  Connecticut. 

I  recently  received  a  letter  from  one  of  the 
Canadian  participants.  Senator  Jerry  S.  Graf- 
stein,  which  included  the  highlights  of  the 
meeting  as  he  presented  it  to  the  Canadian 
Senate.  I  am  Inserting  his  statement  into  the 
Congressional  Record  so  that  Members  of 
the  House  can  get  a  flavor  of  the  proceedings 
of  the  Canada-United  States  Interpariiamen- 
tary Group  and  a  snapshot  of  how  we  are  per- 
ceived by  our  Canadian  colleagues. 

Hon.  Jerahhiel  S.  Grafstein.  Honourable 
senators,  I  was  pleased  to  l>e  a  member  of 
the  Twenty-Seventh  Annual  Meeting  of  the 
Canada-United  States  Parliamentary  Group 
which  met  this  June  in  Vancouver. 

To  meet  American  counterparts  from  the 
Senate  and  the  House  of  Representatives 
and  to  exchange  ideas  on  current  public 
policy  and  priorities  of  our  respective  pubUc 
agendas  is  always  a  stimulating  challenge. 
We  seem  to  be  looking,  however,  at  opposite 
ends  of  a  telescope.  Sometimes  one  feels  as 
if  trapped  in  a  surrealist  painting  by  Salva- 
dor Dali. 

WhUe  we  Canadians  were  convulsed  by 
Issues  of  gas  export  pricing,  fUm  distribu- 
tion in  Canada,  softwood  lumber  and  Arctic 
sovereignty,  the  Americans  arrived  fresh 
from  congressional  committee  discussions 
on  the  missUe  attack  on  the  U.S.S.  Stark  In 
the  Persian  Gulf  and  the  continuing  saga  of 
Irangate.  Many  members  were  delayed  he- 
cause  of  their  attendance  at  these  hearings. 
Americans  are  debating  the  role  of  their 
President  and  Congress,  their  economic 
future,  com[>ounded  by  their  stupendous 
deficit  budget,  the  impact  of  their  debt  over- 
lay on  the  free  world,  and  the  continuing 
Samural-Uke  attaclcs  and  counterattacks  on 
their  corrosive  trade  deficit. 

To  cause  Americans  to  focus  on  Canada- 
U.S.  relations  at  any  time  is  an  act  of  opti- 
mism over  experience.  The  baroque  Ameri- 
can mind  now,  however,  has  become  concen- 
trated on  International  trade. 

I  can  report  that  the  Americans  In  Con- 
gress are  slowly  beginning  to  concentrate  on 
Canada-U.S.  negotiations.  WhUe  olisessed 
with  local  constituency  trade  protective 
measures,  trade,  indeed.  wUl  be  an  issue  in 
the  run-up  to  the  American  presidential 
elections  commencing  after  Labour  Day  this 
year.  But  American  realism  is  concentrating 
the  American  mind  as  the  velocity  of  the 
Canada-U.S.  fast-track  negotiation  reaches 
a  critical  period  later  this  fail. 

Some  American  congressmen  were  pessi- 
mistic that  Congress  could  grapple  with  a 
comprehensive  trade  biU  in  the  available 
time  period.  Some  were  pessimistic  that  if 
the  time  period  were  too  short  before  a 
trade  agreement  were  open  for  debate,  a 
congressional  delay  would  be  granted.  How- 
ever, American  lawmakers  are  always  pas- 
sionate in  pressing  their  local  interests,  pro- 
vocative in  promotion  of  their  nationai  posi- 
tions, provocative  in  applying  their  global 
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responslbUlties,  and  at  aU  times  are  united 
and  programmed  to  propel  their  manifest 
destiny. 

We  did  not,  honourable  senators,  meet  the 
stereotype  of  the  'ugly  American."  Rather, 
we  met  articulate,  weU-briefed,  weU-trav- 
eled,  skilled,  public-spirited  legislators  who, 
while  declaiming  their  global  goals,  contin- 
ued to  act  in  their  local  interests.  This  meet- 
ing went  beyond  the  niceties  and  developed 
Into  a  genuine  exchange  of  viewpoints. 
Under  the  excellent  chairmanship  of  Pat- 
rick Nowlan  and  our  coUeague,  Senator  Bal- 
four, supported  by  an  exceUent  staff  and 
briefing  by  departmental  officials,  the  Ca- 
nadian delegation  was  weU  prepared,  vigor- 
ous and  even  eloquent. 

The  list  of  issues,  as  outlined  in  the  report 
tabled  by  Senator  Balfour,  was  extensive 
and  wide-ranging.  Let  me  touch  briefly  on  a 
few  of  the  Issues,  two  of  which  I  was  asked 
to  present. 

On  Arctic  sovereignty,  we  pointed  out  that 
there  was  a  strong  consensus  in  Canada  to 
exercise  fuU  sovereignty  over  our  historic 
internal  waters  of  the  Arctic  archipelago. 
Canada,  with  our  rights  weU  founded  in  law 
and  fact,  is  now  prepared  to  have  its  posi- 
tion affirmed  before  the  International 
Court  of  Justice.  Legislation  defining  the 
straight  base  lines  for  these  internal  waters 
became  effective  January  1,  1986.  and  Can- 
ada's exercise  of  sovereignty  is  in  no  way  a 
precedent  that  would  justify  Interference 
with  international  navigation  in  other  parts 
of  the  world,  precisely  because  Canada's 
rights  to  the  Canadian  archipelago  are 
unique  In  that  it  is  unlike  any  other  archi- 
pelago in  the  world  in  geographic  terms. 
This  Arctic  area  has  been  used  and  occupied 
by  Canadian  Inuit  from  time  immemorial, 
and  they  have  not  customarUy,  been  used 
for  international  navigation.  Thus,  the 
Northwest  Passage  does  not  constitute  an 
international  strait. 

Canada,  we  indicated,  would  prefer  coop- 
eration rather  than  confrontation.  We  are 
united  in  our  concern  that  our  sovereignty, 
security,  preservation  of  the  environment 
and  the  welfare  of  the  Inuit  in  the  Arctic 
continue.  The  Canadian  position,  whUe  for- 
maUy  questioned  by  Americans,  was  infor- 
mally weU  received  and  weU  sup[>orted.  We 
believe  we  made  the  point  that  Americans 
should  seek  cooperative  arrangements 
rather  than  crudely  breaching  what  aU  Ca- 
nadians consider  a  clear  case  of  our  sover- 
eignty. 

On  cultural  sovereignty,  the  plenary  dealt 
with  the  Honourable  Flora  MacOonald's 
recent  film  ix>licy  to  separate  the  Canadian 
marketplace  from  the  American  market- 
place, and  to  aUow  Canadian  fUm  producers 
and  film  directors  an  opportunity  to  estab- 
lish viable  businesses  within  our  own  domes- 
tic marketplace  here  in  Canada.  Less  than 
10  per  cent  of  the  films  distributed,  pro- 
duced and  exhibited  in  Canada  are  Canadi- 
an. Yet,  surprisingly,  there  was  vitriolic  ol>- 
jection  to  any  modest  step  to  repatriate 
even  a  small  portion  of  our  own  domestic 
marketplace  by  our  own  domestic  market- 
place by  American  film  lobbyists. 

We  argued  that  Americans  had  a  similar 
situation  with  respect  to  Ixwks  by  American 
authors  at  the  turn  of  the  century  that 
were  sulistantiaUy  published  in  E^ngland.  At 
that  time  Congress  placed  a  provision  in 
their  Copyright  Act  that  provided  that 
American  writers,  to  be  protected  in  their 
copyright,  must  be  published  by  American 
publishing  firms.  Sixty  years  later  that  pro- 
tective provision  in  the  U.S.  Copyright  Act 
was  deleted,  because,  by  that  time,  Ameri- 
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can  publishing  firms  had  become  large  and 
healthy  having  effectively  repatriated  their 
domestic  mariietplace.  Now  the  overwhelm- 
ing majority  of  books  read  by  Americans  are 
written  and  published  by  Americans  in 
America. 

We  argued  that  in  Canada  our  cultural  In- 
dustries, such  as  films,  do  not  even  have  a 
level  playing  field  In  Canada.  Canadians 
cannot  get  on  our  own  field  in  our  own 
country  to  play  the  game.  Again  the  majori- 
ty of  the  American  delegation  was  informal- 
ly sympathetic  to  our  viewpoint.  One  Ameri- 
can legislator  even  went  so  far  as  to  point 
out  Jocularly  that,  to  be  fair,  Canada  should 
be  given  at  least  60  years  to  repatriate  our 
marketplace,  as  the  Americans  did.  Howev- 
er, we  were  reminded  that  fairness  in  Amer- 
ica is  no  equivalent  to  any  dilution,  howev- 
er, minor,  to  a  perceived  American  interest, 
and  that  hell  hath  no  fury  like  an  American 
lobbyist  deterred. 

On  acid  rain,  the  Americans  used  their  fa- 
miliar technlQue  of  the  sword  and  the 
shield.  While  sympathetic,  they  hid  behind 
their  divided  Jurisdictions,  which  exist  be- 
tween the  two  houses  of  Congress  and  the 
President,  which  act  as  a  collective  shield 
against  any  coherent  continental  policy  that 
would  protect  Canadians  or  Americans 
against  acid  rain  in  the  short  run. 

Finally,  a  small  item  placed  on  the  agenda 
by  the  Americans  illustrates  the  American 
competitive  spirit  at  work.  The  Japanese 
have  demonstrated  recently  that  they  are 
about  to  become  world  leaders  in  the  devel- 
opment of  superconductor  technology  in 
such  applied  areas  as  nuclear  medicine  and 
electronic  technology.  In  America  this  has 
provoked  a  publicly  a  perceived  gap  in  high 
tech.  In  order  to  catch  up  by  the  year  2,000, 
America  is  prepared  to  build  a  super  con- 
ducting supercollider  called  SSC.  The  esti- 
mate for  this  major  project  is  approximate- 
ly $4  billion  to  $5  billion. 

The  Americans  have  demonstrated  the  vi- 
brancy and  Imagination  of  their  economic 
model.  While  we  Canadians  are  obscenely 
concerned  about  supporting  General  Motors 
at  Ste.  Therese,  Americans  are  looldng  to 
the  future  for  breakthroughs  in  high  tech 
and  are  prepared  to  put  their  money  where 
their  minds  are. 

Walt  Whitman,  the  great  American  poet, 
wrote  a  beautiful  poem  called  "I  Hear 
America  Singing".  At  this  meeting  we  heard 
American  legislators,  we  listened  to  their 
words,  we  listened  to  their  music,  and  I 
came  away  believing  that  Canadians  must 
be  more  coherent  in  our  national  policies, 
more  united  in  our  national  objectives,  more 
concentrated  in  our  national  priorities  If  we 
are  not  to  be  drowned  out  by  the  cacophony 
of  the  grant  American  chorus. 

One  final  footnote,  honourable  senators. 
Our  American  colleagues,  while  not  wishing 
to  interfere  with  or  intrude  on  domestic  Ca- 
nadian affairs,  were  informally  most  inter- 
ested and  bemused  by  Canada's  new  consti- 
tutional model.  Read,  I  was  advised,  read 
the  deliberations  of  the  Grant  Convention 
held  in  Philadelphia  200  years  ago  in  1787 
that  led  to  the  new  n.S.  Constitution  to  see 
bow  Americans  dealt  with  their  national 
idea  of  "a  more  perfect  economic  luiion." 
Sometimes,  honourable  senators,  sometimes 
American  advice  should  be  heeded. 
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TALKLINE  INC. 


HON.  JOHN  EDWARD  PORTER 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
recognize  and  praise  the  accomplishments  of 
Kids  Lines/Talkline  Inc.  Kids  Line,  which 
serves  the  Chicago  metropolitan  area,  has 
won  the  1987  President's  Volunteer  Action 
Award. 

With  the  help  of  Executive  Director  Lorraine 
LaSusa-Weymouth  and  240  volunteers,  Kids 
Line  is  the  first  24  hour  children's  crisis  inter- 
vention and  prevention  hotline  in  the  Nation. 
This  not-for-profit  service  provides  children 
with  guidance,  support,  direction,  Information, 
and  resources  when  parents  are  not  accessi- 
ble. Kids  Line  offers  a  confidential,  nonjudg- 
mental  and  nonthreatening  outlet  for  kids 
when  ttiey  need  to  speak  with  a  trained  adult 
they  cgn  trust  without  divulging  their  identity. 

Although  Kids  Line  was  originally  designed 
to  assist  latchkey  kids  wfra  are  depressed, 
Kids  Line  now  provides  helpful  advice  to  all 
children  with  a  variety  of  concerns.  Some  of 
the  problems  that  Kids  Line  volunteers  are 
trained  to  address  include:  divorce,  substance 
abuse,  child  and  elder  abuse,  family  problems, 
suicidei  pregnancy,  death,  loneliness,  and  in- 
security. Kids  Line  volunteers  are  also  able  to 
explain  emergency  first  aid  procedures. 

This  outstanding  voluntary  service  and  its 
240  dedicated  volunteers  respond  to  nearly 
18,000  calls  annually  in  the  Chicago  metropol- 
itan ansa.  All  the  volunteers,  ranging  in  age 
from  16  to  80,  have  been  trained  to  reinforce 
safety  and  parental  rules.  They  urge  construc- 
tive use  of  time,  the  necessity  of  good  com- 
munication, and  emphasize  to  all  callers  the 
Importance  of  being  an  integral  part  of  their 
family,  school  and  community. 

It  is  with  great  pride  that  I  ask  my  col- 
leagues to  join  me  in  extending  warmest  con- 
gratulations to  Kkis  Line/Talkline  for  receiving 
a  most  deserving  award. 


TRIBUTE  TO  AN  ACTIVIST 


HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 
Mr.  STARK.  Mr.  Speaker,  on  July  17,  1987, 
the  friands  of  Nate  Everett  gathered  to  roast 
and  toast  him  on  the  occasion  of  his  67th 
birthday.  I  join  in  offering  congratulatk)ns  to 
Mr.  Everett,  who  is  an  outstanding  community 
activist 

The  list  of  organizations  with  which  he  is  af- 
filiated reads  like  a  directory  of  activist  groups 
*  *  *  the  NAACP,  Oakland  Black  Caucus,  the 
Black  Unity  Council,  the  East  Oakland  Health 
Allianoe,  Oakland  Tenants  Union,  Welfare 
Rights  Organization,  Muleskinners  Democratic 
Club,  and  the  Citizens  for  Political  Represen- 
tation. 

Wherever  ttiere  is  a  cause  for  equal  rights, 
Nate  Everett  is  in  the  forefront  of  the  move- 
ment. He  regularly  attends  the  meetings  of 
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the  Oakland  City  Council,  the  Alameda  County 
Board  of  Supervisors,  and  community  groups 
to  ensure  that  the  citizens  of  Oakland  are 
treated  equitably,  with  dignity  and  compas- 
sion. His  is  a  votoe  that  is  heard  when  there  is 
an  injusttea 

Mr.  Everatt  has  a  history  of  activism  in  the 
civil  rights  movement  of  the  1960's,  the  war 
on  poverty,  the  Birmingham  boycott,  and  the 
historic  march  on  Washington.  His  spirit  of  in- 
volvement transcends  to  every  fiber  of  this 
country  and  his  community. 

The  polifcal  process  is  an  Integral  part  of 
Nate  Everatt's  life.  His  tireless  efforts  on 
behalf  of  voter  registratk>n,  organizing,  and 
monitoring  issues  that  affect  constituents  are 
exemplary. 

Out  of  a  rich  and  useful  life,  he  offers  a 
model  of  activism  for  all  to  emulate.  "Every- 
thing I  do  is  volunteer.  I  feel  good  doing  it." 

It  is  an  honor  to  pay  tribute  to  this  great  hu- 
manitarian and  dedicated  volunteer  servant  for 
improving  his  community  and  bringing  mean- 
ing to  the  lives  of  others. 


AWARD  WINNERS 


HON.  NEAL  SMITH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  it  has 
come  to  my  attention  that  the  U.S.  Depart- 
ment of  Agriculture's  Office  of  International 
Cooperation  and  Development  [OiCD]  has  just 
presented  Ks  International  Honor  Award  to 
two  people  from  Iowa  State  University— Bar- 
bara Burton  and  Stanley  Johnson.  This  is  an 
honor  not  only  for  these  individuals,  but  also 
the  university. 

Bart)ara'a  award  recognizes  her  "for  excep- 
tional performance  as  International  Science 
and  Education  Council  Coordinator,  enhancing 
communication  and  collaboration  between  the 
USDA  and  the  university  community."  The 
lnternatk>n^  Science  and  Education  Council, 
or  ISEC,  as  it  is  nrore  commonly  known,  is  a 
coordinating  and  planning  body  composed  of 
representawes  from  USDA  and  the  university 
community.  It  provides  gukJance  to  USDA's 
international  research,  technical  assistance 
and  training  programs  and  coordinates  in- 
volvement in  these  activities  by  the  300-1- 
U.S.  colleges  and  universities. 

Stanley  Johnson,  administrator  of  the 
Center  for  Agriculture  and  Rural  Development 
at  Iowa  State,  was  recognized  "for  excellence 
and  dedicafksn  in  promoting  knowledge  about 
the  impact  of  agricultural  and  food  policies  on 
food  consuMiption  and  nutrition  patterns  in  low 
income  populattons  around  the  worid."  He  has 
been  collatx>rating  with  OICD's  Nutrition  Eco- 
nomics Group. 

I  offer  my  congratulations  to  both  of  these 
worthy  representatives  of  Iowa  State  Universi- 
ty- 
One  of  our  own  distinguished  colleagues— 
Daniel  AkAka— spoke  at  the  ceremony  and 
was  also  honored  "for  significant  contributk>ns 
to  the  advancement  of  U.S.  agricultural  inter- 
ests through  the  channels  of  international  co- 
operation and  development."  I  likewise  offer 
my  congratulations  to  him. 
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I  also  ask  that  his  remarics  be  printed  in  the 
Record,  as  they  provide  insights  on  interna- 
tional development  and  OICD's  programs 
which  would  be  of  interest  to  many  of  us.  A 
listing  of  other  award  winners  would  then 
follow. 

Remarks  of  the  Honorable  Daniel  K. 
Akaka,  1987  Awards  Ceremony,  Office  of 
International  Cooperation  and  Develop- 
r,  U.S.  Department  of  Agricult0RI 


Thank  you  for  that  Itind  introduction. 
Deputy  Secretary  Myers,  Under  Secretary 
Amstutz,  Dr.  Wallace,  Associate  Administra- 
tor MarlES,  distinguished  guests,  friends, 
good  morning.  It  is  nice  to  see  so  many  fa- 
miliar faces,  and  there  is  one.  In  particular, 
that  I  am  pleasantly  surprised  to  see,  Dr. 
William  Purticlt.  of  AID.  (Bill)  Dr.  Purtick, 
formerly  with  the  University  of  Hawaii's 
School  of  Tropical  Agriculture,  left  our 
State  with  an  outstanding  record  of  achieve- 
ments. Clearly,  he  is  continuing  in  that 
fashion  here  in  Washington. 

It  is  a  distinct  pleasure  for  me  to  be  a  part 
of  your  awards  progrsun  today.  Awards  cere- 
monies are  always  exciting,  since  they  rec- 
ognize people  who  have  been  doing  out- 
standing work.  Today's  ceremony,  however, 
is  especially  significant  to  me,  l)ecause  of  a 
special  Interest  that  I  have  in  International 
development,  and  in  OICD's  success  in  that 
area. 

For  a  numl)er  of  years,  from  my  position 
on  the  House  Appropriations  Comrnittee,  I 
have  witnessed  the  achievements  of  your 
programs.  And,  on  each  and  every  occasion, 
I  am  Impressed  with  your  broad  range  of  ac- 
tivities; without  question,  you  are  perform- 
ing a  valuable  function. 

The  United  States  has  a  lot  of  informa- 
tion and  expertise  that  can  be  shared  with 
less  developed  nations,  of  course,  and  •  •  * 
sharing  is  important.  We  need  to  help  other 
nations  feed  their  people,  if  for  no  other 
reason  than  humanitarian  concern. 

America  has  long  demonstrated  concern 
and  compassion  for  the  less  fortunate.  I 
know  that  USDA  has  been  involved  in  inter- 
national technical  assistance  and  training 
for  many  years.  And,  as  the  world's  largest 
food  donor,  we  have  griven  more  food  assist- 
ance to  developing  countries  than  all  other 
nations  combined. 

Yet,  OICD's  programs  transcend  simple 
humanitarianism;  indeed,  we  benefit  from 
them,  as  well.  Our  own  scientists  note  that 
they  gain  valuable  overseas  experience 
through  these  programs.  They  obtain  data 
and  other  useful  Information,  they  make  in- 
dispensable contacts  in  other  nations,  and, 
they  are  offered  resource  opportunities, 
such  as  new  germplasm,  that  may  be  used  to 
improve  our  own  production  capabilities. 

While  the  nation,  its  farmers  and  its  busi- 
nessmen, reap  tremendous  l)enefits  from 
OICD  programs,  I  Itnow  that  the  people  of 
my  State  feel  particularly  fortunate.  In  fact, 
one  of  my  constituents  from  Hawaii's  Oce- 
anic Institute,  on  a  recent  visit  to  my  office, 
reiterated  that  sentiment;  one  of  the  topics 
of  our  discussion  concerned  your  overseas 
aquaculture  research  activities.  And,  I  think 
that  you  will  appreciate  luiowing  that  our 
disctission  was  quite  positive.  I  am  pleased 
that  you  have  engaged  in  a  numl)er  of  pro- 
grams with  the  Institute,  even  as  you  work 
closely  with  the  University  of  Hawaii. 

To  me,  this  is  what  makes  OICD  activities 
so  useful.  Any  time  that  you  can  have  activi- 
ties with  other  nations,  activities  of  mutual 
benefit,  then  everyone  gains. 

We  live  today  in  a  global  society;  one  of 
complicated  political,  economic,  and  strate- 
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gic  Interrelationships  with  other  countries. 
We  depend  on  each  other  in  so  many  ways 
that  we  must  be  able  to  work  together  effec- 
tively. We  must  strive  to  build  friendships, 
mutual  trust  and  admiration,  and  of  course, 
understanding.  Good  wUl  is  extremely  Im- 
portant, too,  and  *  *  *  building  good  will  is 
exactly  what  your  programs  are  doing.  Of 
course,  that  you  have  been  graciously  hon- 
ored today  by  the  Government  of  Yugoslav- 
ia is  evidence  of  the  significant  service  that 
you  t>erform  in  this  area. 

Clearly,  we  must  continue  in  our  efforts  to 
reduce  our  production  costs,  so  that  we  can 
be  more  competitive  in  world  markets.  This 
means  finding  ways  to  Improve  our  produc- 
tion techniques:  more  effective  and  efficient 
methods  of  controlling  insect  and  disease 
problems  of  both  plants  and  animals,  and. 
the  development  or  Identification  of  new 
smd  improved  varieties  tmd  species.  OICD, 
once  again,  leads  the  pack  in  these  initia- 
tives. 

Incidentally,  Dr.  Wallace,  I  see  that  there 
are  a  couple  of  awards  being  given  today  for 
research  activities  in  cooperation  with  Span- 
ish institutions.  I  find  this  United  States- 
Spain  program  to  be  Interesting  for  a 
number  of  reasons:  First,  because  It  is 
funded  through  a  defense  department  base 
agreement,  second,  because  it  is  mutually- 
beneficial,  and  third  •  •  *  and,  this  is  where 
my  Appropriations  Committee  background 
enters  '  *  *  because  almost  half  of  the 
funds  spent  on  the  program  actually  remain 
in  the  United  States. 

We  need  to  do  more  of  this.  With  care, 
building  research  into  other  agreements 
could  expand  opportunities  for  the  United 
States  and  other  nations  to  gain  valuable  re- 
search information  without  adding  to  our 
budget  costs. 

Another  important  activity  for  the  United 
States  Is  helping  others  to  understand  our 
capabilities,  products,  and  services.  In  so 
doing,  their  propensity  to  "Think  Ameri- 
can" when  making  buying  decisions  will  be 
enhanced.  This  is  certainly  crucial  for  agri- 
culture. Over  the  last  25  years,  there  has 
been  no  appreciable  growth  in  per  capita 
food  consumption  in  the  United  States,  so 
overseas  markets  are  critical  to  our  produc- 
ers. OICD  deserves  commendation  for  pro- 
viding this  type  of  exposure. 

Coupled  with  exposure  to  our  goods  and 
services  is  a  need  to  help  less  developed  na- 
tions improve  their  economies  so  that  they 
can  have  cash  to  buy  needed  products. 
Unless  they  have  money,  they  cannot  buy. 
In  most  developing  nations,  this  means  de- 
veloping the  agricultural  sector  since  that  Is 
the  virtual  backbone  of  their  economies. 
This  is  what  OICD  programs  are  doing. 
Through  your  technical  assistance  and 
training  efforts,  your  are  helping  to  develop 
the  economic  base  that  is  essential  to  build- 
ing new  markets  for  our  commodities. 

As  I  recall.  Dr.  Wallace,  you  mentioned  in 
your  budget  testimony  that  OICD  is  work- 
ing to  protect  American  interests  in  multi- 
lateral organizations.  In  this  day  and  time, 
this  should  not  be  overlooked.  We  need  to 
make  sure  that  world  bank  or  other  loans  do 
not  create  undue  competition  for  our  own 
producers. 

I  could  go  on  with  this  list  of  noteworthy 
functions,  but  I  think  I  had  better  leave 
time  for  the  awards.  The  point  that  I  am 
maldng  today  is  that  you  are  involved  in  a 
gainful  undertaking  •  •  *  an  undertaldng 
that  yields  mutually-ljeneficlal  returns.  Not 
only  are  you  helping  less  fortunate  nations, 
you  are  also  helping  our  own.  The  Federal 
Govemment-unlversity-private  sector  part- 
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nershlp  of  which  you  are  a  part,  is  a  mighty 
force.  By  the  loolcs  of  today's  participants, 
the  diverse  groups,  that  is,  it  is  obvioiisly  a 
deeply-engrained  partnership.  The  truly  col- 
laborative manner  In  which  you  appear  to 
be  working  is  a  real  asset  for  our  Nation, 
and  you  can  l>e  proud  of  your  effort.  Keep 
up  the  good  work. 

In  closing,  let  me  say,  "congratulations," 
to  all  who  are  being  honored  here  today 
*  *  *  with  a  special  salute  to  the  recipients 
of  USDA's  distinguished  service  award,  the 
Food  Technology  Branch.  Being  singled  out 
for  such  Illustrious  recognition  is  evidence 
of  your  exceptional  productivity  and  re- 
sourcefulness. You,  along  with  AID's  Office 
of  Nutrition,  coworkers  at  Iowa  State  Uni- 
versity, and  the  Coating  Place,  Inc.,  have 
provided  us  with  Invaluable  and  practical  as- 
sistance. You  are  the  people  who  make 
America  the  great  country  that  it  is.  And. 
undoubtedly,  you  are  the  people  who  will 
keep  it  that  way. 

Finally,  I  would  l>e  remiss  if  I  did  not  con- 
gratulate the  rest  of  you.  OICD  is  a  very 
small  agency,  yet  your  accomplishments  are 
great.  This  means  there  have  to  t)e  a  lot  of 
good,  hard-worldng  people  In  the  organiza- 
tion, not  just  the  few  who  are  being  recog- 
nized today.  While  only  a  few  people  can  re- 
ceive awards  at  any  one  time,  my  guess  Is 
that  most  of  you  deserve  awards.  As  your 
friend  in  Congress,  my  thanks  to  all  of  you 
for  yoiu-  hard  work.  Congratulations  to  all! 

Other  OICD  International  Honor  Award 
Recipients: 

imiVERSITY  REPRESENTATIVES 

Darshan  Padda,  Vice  President  for  Re- 
search and  Land  Grant  Programs,  Universi- 
ty of  the  Virgin  Islands. 

OTHER  FEDERAL  AGENCIES 

Daniel  Deely,  Agency  for  International 
Development,  Office  of  Forestry,  Environ- 
ment and  Natural  Resources. 

Martin  Forman,  Agency  for  International 
Development,  Office  of  Nutrition,  Bureau  of 
Science  and  Technology. 

FOREIGN  COOPERATING  AGENCY 

Jesus  Moreno  Gonzalez,  Director  of  Tech- 
nical Scientific  Relations,  Instituto  Nacional 
de  Investigaciones  Agrarias,  Spain. 

Fernando  Medina  Lopez,  Assistant  Direc- 
tor of  Technical  Scientific  Relations.  Insti- 
tuto Nacional  de  Investigaciones  Agrarias, 
Spain. 

OICD  Employees 

Kathleen  Blythe,  Office  of  the  Adminis- 
trator. 

Charles  H.  Cook,  Administration. 

Charle  A.  Rooney,  Administration. 

Calvert  Hall.  Management  Services. 

Theresa  Przybylelc,  Technical  Assistance 
Division. 

Ronald  T.  Jones,  Technical  Assistance  Di- 
vision. 

Paul  Crowley,  Robert  Weil,  Fred  Barrett, 
Nina  Blocker.  David  PeUers  (ARS),  and 
Diann  Robinson,  Pood  Technology  Branch 
Group  Award,  Technical  Assistance  Divi- 


A  DIFFERENT  VIEW 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 
Mr.  GINGRICH.  Mr.  Speaker,  the  attached 
artk;le  by  James  Kilpatrtck  reveals  in  simplest 
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terms  the  basic  economic  flaws  of  the  job-l(JII- 
ing  agenda  of  big  labor.  Raising  the  minimum 
wage  is  just  part  of  the  systematic  effort  to 
txing  about  an  American  strain  of  the  Europe- 
an disease  of  employment  stagnation.  I  urge 
my  colleagues  to  read  this  Interesting  article. 

The  articie  follows: 
(From  the  Washington  Post,  July  15,  1987] 

Thk  "Cbuxl  KiMDirass"  of  thx  Minimum 

Wage 

(By  James  J.  KUpatrick) 

Joann  Peters,  18,  Is  an  attractive  young 

woman,  not  overly  endowed  in  the  brains 

department,  who  was  graduated  a  few  weelts 

ago  from  her  smalltown  high  school.  She 

has  no  great  interest  in  college  and  no  funds 

for  tuition.  She  is  living  at  home  with  her 

mother  and  a  younger  brother.  Her  mother 

earns  $9,360  a  year  as  an  Ironer  in  a  local 

laundry. 

James  Keimon,  41,  is  manager  of  the 
Steamboat  restaurant  at  23rd  and  Main 
streets.  His  franchised  fast-food  operation  is 
In  heavy  competition  with  the  Sizzlin'  Steak 
and  the  Happy  Crab.  Kennon  works  seven 
days  a  week,  but  his  food  costs  are  rising 
and  his  rent  just  went  up.  In  slow  weelu  he 
has  a  tough  time  meeting  his  payroll. 

The  Steamboat  now  employs  10  persons 
per  shift  at  the  minimnnn  wage  of  $3.35  an 
hour  and  two  others  at  $4  an  hour.  This  fig- 
ures out  to  labor  costs  of  $41.50  an  hour  or 
$332  for  an  eight-hour  shift.  He  really  could 
use  an  11th  worker  to  clear  tables  and  wash 
dishes,  but  he  hesitates  to  add  to  his  payroll 
when  his  margin  of  profit  is  so  small. 

Very  well,  Joann  Peters  and  James 
Keimon.  meet  Sen.  Edward  Kennedy.  The 
gentleman  from  Massachusetts  is  alx>ut  to 
complicate  your  lives.  He  and  Rep.  Augustus 
Hawkins  (D-Calif.)  are  pushing  hard  for  a 
bill  to  increase  the  minimum  hourly  wage  in 
1988  from  $3.35  to  $3.85.  It  would  mandate  a 
minimum  of  $4.65  in  1990. 

Joann  would  like  to  work  at  the  Steam- 
boat. Jim  Kennon  would  like  to  hire  Joann. 
This  would  be  her  first  job,  and  there's  an 
opening  on  the  floor.  She's  go&d-hearted 
but  a  little  careless;  she  needs  the  experi- 
ence of  holding  a  job  and  showing  up  on 
time.  All  of  us  know  such  Joanns. 

But  this  is  how  Jim  Kennon  looks  at  it: 
the  Kennedy-Hawkins  bill  would  require 
him  to  pay  his  10  lowest-level  employees 
$3.85  an  hour,  or  $38.50  per  hour.  The  two 
cooks  would  have  to  be  raised  to  $4.50  an 
hour  to  preserve  a  reasonable  differential.  If 
he  keeps  everyone  employed,  he  is  now  look- 
ing at  labor  costs  of  $380  a  shift,  two  shifts 
a  day,  compared  with  his  present  $332  a 
shift.  He  Is  looking  at  added  labor  costs  of 
$35,000  a  year,  with  no  increase  in  produc- 
tivity or  service. 

Goodbye,  Joann.  and  tough  luck,  kid.  In- 
stead of  10  full-time  hired  hands  at  $3.35, 
Kennon  will  hire  eight  persons  full-time  and 
one  to  work  six  hours  a  shift  at  the  required 
$3.85.  Assuming  the  raise  of  50  cents  an 
hour  for  the  cooks,  the  Steamtwat  will  now 
have  labor  costs  of  $341.50  per  shift.  The 
manager  will  be  spending  roughly  $7,000 
more  a  year  for  labor;  he  will  have  nothing 
to  show  for  it.  and  Joann  will  be  just  Idnd 
of.  you  know,  hanging  around  home. 

The  example  U  hypothetical,  of  course, 
but  this  la  how  the  real  world  works.  In  the 
Idealistic  world  of  Kennedy  and  Hawkins, 
an  Increase  in  the  statutory  minimum  wage 
ta  »  great  thing  for  the  poor  folks.  Don't  you 
believe  It.  Every  study  that  has  been  made 
of  the  economic  "benefits"  of  a  higher  mini- 
mum wage  demonstrates  that  an  increase 
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harms  the  very  class  of  unskilled  workers  it 
is  intended  to  help. 

Who  are  these  workers  on  minimum 
wage?  The  Department  of  Labor  says  there 
are  about  5  million  of  them,  of  whom  3  mil- 
lion are  in  the  16-to-24  age  bracket.  Nearly 
40  percent  are  teen-agers.  Two-thirds  are 
women.  Only  about  1.7  million  work  full- 
time;  the  rest  work  part-time. 

For  the  great  majority,  a  minimum-wage 
Job  is  their  first  job.  It's  the  bottom  rung 
for  peiBons  who  lack  higher  education  and 
sophisticated  skills.  Clearing  tables  at  the 
Steamboat  may  not  sound  like  much,  but  it 
marlcs  the  beginning  of  real-world  responsi- 
bility. Here  the  willing  Joanns  have  an  op- 
portunity to  earn  an  honest  wage,  to  acquire 
experience,  and  to  demonstrate  to  the  Jim 
Kennoas  that  they  have  the  ambition  and 
the  personality  to  move  up. 

Kennedy  and  Hawkins,  with  the  very  best 
intentions,  suppose  that  a  higher  minimum 
wage  will  reduce  welfare  costs  and  lower  the 
number  of  families  at  the  so-called  poverty 
level.  Nb  evidence  supports  this  surmise.  On 
the  contrary,  for  every  increase  of  10  per- 
cent in  the  minimum  wage,  we  may  antici- 
pate a  loss  of  80.000  to  240.000  jobs  for  teen- 
agers. 

Grammarians  define  an  "oxymoron"  as  a 
combination  of  contradictory  words.  The  ex- 
ample usually  given  is  "cruel  kindness." 
That  says  all  that  needs  to  be  said  of  the 
Kennedy-Hawkins  bill. 


STANLEY  WHITMAN:  DOING  IT 
HIS  WAY.  AND  DOING  IT  RIGHT 


HON.  WILLIAM  LEHMAN 

I  OF  FLORIDA 

IN  •mE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker, 
genius  is  unpredictable  and  paradoxical. 

My  longtime  and  special  friend,  Stan  Whit- 
man. Is  a  rare  example  of  creative  Intelligence 
and  dogged  determination.  In  real  estate,  de- 
velopment and  merchandising,  he  Ignored 
conventbnal  wisdom,  followed  his  Instincts 
and,  in  the  end,  prevailed.  Above  all,  he  Is  a 
decent,  kind,  and  understanding  human  being 
In  a  competitive  jungle. 

He  and  his  wife  Dorothy  still  live  In  the 
same  Miami  Shores  ranch-style  home  they 
moved  Into  almost  40  years  ago.  That  says  a 
lot  about  the  personal  values  of  a  man  who 
could  live  almost  anywhere  he  chooses. 

Mr.  Speaker,  land  developers  and  risk 
takers  iave  always  played  a  big  role  in  the 
growth  of  Miami.  Stan  Whitman  Is  one  of  the 
special  ones,  however,  because  profit  wasn't 
the  only  thing  he  was  looking  for.  Decades 
from  now,  Mlamlans  will  still  be  talking  about 
the  breadth  of  his  vision  and  the  contribution 
he  made  to  our  community. 

The  Miami  Herald  recently  featured  a  story 
on  Stanley  Whitman,  and  I  would  like  to  share 
It  with  my  colleagues. 

The  auticle  follows: 

[Prom  the  Miami  Herald,  July  14,  1987] 

A  Man  and  His  Mall 

(By  Gelareh  Asayesh) 

When  the  board  game  Snob  came  out  two 
years  ago.  Stanley  Whitman,  millionaire  de- 
veloper of  Bal  Harbour  Shops,  ordered  100 
sets. 
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The  game,  a  fantasy  shopping  spree,  re- 
flected Bal  Harbour  Shops  as  Whitman  sees 
it:  set  among  oil  wells  and  a  Palm  Beach 
estate,  shatteg  space  with  Beverly  Hills' 
Rodeo  Drive  and  New  York's  Fifth  Avenue. 
Once.  Whitman  sent  crates  of  mangoes  to 
merchants  in  the  same  spirit  Julia  Tuttle 
sent  orangs  blossoms  to  Henry  Flagler:  to 
lure.  He  designed  a  brochure  more  than  a 
foot  long  so  it  would  not  fit  in  the  average 
wastebasket 

He  bought  a  chunk  of  land  off  96th  Street 
in  Bal  Harbour,  and  while  he  debated 
whether  to  call  it  Harbour  Square  or  Bal 
Harbour  Shops,  others  called  it  Whitman's 
PoUy. 

It  was  19$7  and  fashion  revolved  around 
shopping  sta-eets  such  as  Lincoln  Road  in 
Miami  Beach  and  Coral  Gables'  Miracle 
MUe.  The  Mall  at  163rd  Street.  Dade's  first, 
was  a  year  aid. 

"When  ha  did  Bal  Harbour,  shopping  cen- 
ters were  still  finding  their  way  in  subur- 
bia," says  FVank  Spink,  director  of  residen- 
tial research  at  the  Urban  Land  Institute. 
"He  was  way  ahead  of  his  time  In  realizing 
there  could  be  a  specialized  center." 

Whitman  planned  his  mall  in  the  middle 
of  empty  fields.  "Lincoln  Road  was  still  the 
key,"  recalls  Hunter  Moss,  real  estate  coun- 
selor and  past  president  of  the  Urban  Land 
Institute.  "And  Stanley  comes  up  with  this 
thing  way  north.  It  was  Stanley's  folly." 

Today,  the  words  Bal  Harljour  are  almost 
as  magical  as  Beverly  Hills.  Bal  Harbour  has 
it  all:  Neimtn  Marcus,  Saks,  Bonwit  Teller 
and  a  host  of  fancy  stores  from  A  (Andrew 
Geller)  to  Z  <Zorro). 

Since  it  opened  in  1966,  it  has  grown  from 
one  level  to  three,  with  space  for  more.  Saks 
Fifth  avenu*  is  preparing  an  expansion  that 
will  make  the  Bal  Harbour  store  its  largest 
in  Florida— bigger  than  the  one  at  Worth 
Avenue,  bigger  than  the  Dadeland  store. 

At  a  time  when  specialty  centers  are  be- 
coming more  and  more  common,  Bal  Har- 
bour is  a  prototype.  Bakery  Centre  develop- 
er Martin  Margulies  recently  wanted  advice 
on  his  latest  enterprise.  He  came  to  Whit- 
man. 

"He's  the  best  in  the  business,"  Margulies 
says.  "He's  Ifce  a  kind  of  guru." 

But  outside  business  circles,  few  recognize 
Whitman's  Qame.  Although  Bal  Harbour  Is 
famous,  few  have  heard  of  the  man  behind 
the  mall. 

Stanley  Whitman  was  bom  a  millionaire's 
son.  His  fattier,  William,  printed  catalogs 
for  Sears,  Roebuck  &  Co.  and  Montgomery 
Ward  and  owned  a  hotae  on  the  18th  hole  of 
the  Skokie  golf  course  in  the  Chicago  sub- 
urbs. 

The  Whitmans  had  planned  to  have  their 
winter  home  in  Beverly  Hills,  but  got  side- 
tracked in  Miami  Beach.  The  three  boys. 
Bill,  Stanley  and  Dudley,  grew  up  in  a  pala- 
tial home  at  33rd  Street  and  Collins  Avenue, 
with  the  Atlantic  surf  lapping  their  back 
yard. 

Mother  Laona  Whitman  was  a  socialite 
who  loved  to  give  parties  for  500  on  a  dance 
floor  set  into  the  dune,  an  orchestra  playing 
In  the  moonlight. 

FEW  indulgences 

Her  son  Stanley.  68.  and  his  wife  Dorothy 
had  lived  sfcice  1949  in  a  three-bedroom 
house  in  Miami  Shores.  They  make  occa- 
sional appearances  at  the  exclusive  Bath 
Club. 

His  indul0ences  are  few:  a  pale  yeUow 
Mercedes,  the  oak  trees  in  his  back  yard, 
strawberry  iee  cream.  He  would  have  loved 
to  have  ad4ed  another  a  home  on  the 
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Indian  Creek  golf  course,  surrounded  by  the 
blue  waters  of  the  bay.  But  Dorothy  is  not 
interested. 

"I  don't  live  on  the  beach  because  I  mar- 
ried a  woman  from  New  Jersey,"  Whitman 
says.  "I  tried  to  get  my  wife  years  ago  to 
move  to  Indian  Creek  Island.  She  said,  I 
don't  know  those  people."  " 

He  is  not  fashionable— a  favorite  jacket  is 
one  he  bought  20  years  ago  from  one  of  Bal 
Harbour's  first  tenants,  Maus  &  Hoffman. 
They've  rewoven  the  elbows  for  him  several 
times  since. 

His  ambitions  are  limited  to  the  one  shop- 
ping center,  which  he  sometimes  prowls 
with  a  handheld  tape  recorder,  malting  note 
of  imperfections:  chewing  gum  on  the  pave- 
ment, a  sign  that  is  too  large,  wilting  flow- 
ers. 

COOKIE-CTTTTER  MALLS 

"I've  never  wanted  to  be  a  DeBartolo  and 
build  shopping  centers  all  over,  spend  my 
life  on  an  airplane,"  Whitman  says.  "To  me 
that's  the  pits.  I  would  rather  do  this  one  as 
well  as  I  can  than  50  of  those  cookie-cutter 
centers." 

His  father  was  a  moralist  who  did  not  l>e- 
lieve  in  spoiling  his  sons.  Whitman  says  he 
earned  his  allowance  worldng  in  the  school 
cafeteria.  His  first  car  was  a  Ford  Model  T 
that  he  iMught  at  18.  Dad  didn't  pay  for  it. 

His  mother  had  a  talent  for  accumulating 
money  matched  only  by  her  love  of  it.  A 
widow  for  most  of  her  sons'  adult  lives,  she 
was  reputed  to  own  more  real  estate  on  the 
beach  than  anyone  except  Carl  Fisher.  She 
is  the  closest  Stanley  comes  to  having  a 
hero. 

"She  was  one  of  the  smartest  people  the 
Lord  created,"  Whitman  says.  "The  best  ne- 
gotiator I  ever  saw.  The  George  Saxes,  the 
Victor  Posners,  she'd  eat  them  up  for  break- 
fast and  they'd  never  know  it.  She  was 
much  tougher  than  any  of  her  sons." 

MOTHER'S  BLESSING 

Stanley,  the  only  one  of  the  three  to  take 
an  active  role  in  the  family  business,  began 
selling  real  estate  after  serving  in  the  Navy 
and  working  as  a  sales  manager  of  a  Pepsi 
plant  in  Asbury  Park,  N.J.  He  recalls  com- 
plaining to  his  mother  once  about  a  col- 
league who  made  more  money  from  his  desk 
than  Whitman  did  pounding  the  pavement. 

"Son,"  Leona  said,  "what  your  head  won't 
do,  your  feet  must." 

Yet  when  Stanley  embarked  on  what  was 
to  become  his  life's  work,  a  shopping  center 
nine  years  in  the  planning,  Leona  backed 
him  up. 

"The  only  person  who  felt  all  along  I 
could  puU  it  off  was  my  mother,"  he  says. 
"She  thought  I  could  do  anything." 

Whitman  managed  the  family's  stores  on 
Lincoln  Road.  That  experience  spawned  Bal 
Harbour. 

Lincoln  Road  introduced  him  to  the  up- 
scale New  York  merchants.  As  the  older 
mall  declined.  Whitman  conceived  a  vision 
that  he  stuck  to  doggedly  through  years  of 
rebuff.  He  planned  a  Lincoln  Road  reborn— 
without  any  of  the  flaws. 

"He  saw  Lincoln  Road  when  it  was  at  its 
prime,  before  World  War  II,"  says  Randy 
Whitman,  his  son.  "And  he  saw  it  decline. 
He  was  able  to  logically  deduce  what  the 
problems  with  Lincoln  Road  were. 

"He  said.  'What  a  natural,  make  it  short- 
er, have  adequate  parking,  have  single  land- 
lord control  so  you  keep  out  the  junky 
shops.'  That  sort  of  thing." 

CONFLICTING  VISIONS 

Whitman's  plans  ran  contrary  to  those  of 
Robert  Graham,  the  developer  of  Bal  Har- 


EXTENSIONS  OF  REMARKS 

hour  Village.  Graham  sold  Whitman  half  in- 
terest In  15  acres  next  to  the  village  church 
In  exchange  for  developing  a  shopping 
center. 

Graham  envisioned  a  food  fair  where  Saks 
sits  today.  He  wanted  to  call  it  Community 
Shopping  Plaza.  "I  nearly  died  when  I  heard 
that  name,"  says  Whitman. 

In  1957,  Whitman  bought  out  Graham's 
share  and  became  the  sole  owner  of  the  site. 
Family  members  were  investors. 

Surfside  and  Bal  Harbour  were  just  begin- 
ning to  grow.  Miami  Beach  was  beginning  to 
fade. 

"The  money  was  coming  into  this  end  of 
town,"  Whitman  says.  "It  was  a  no-miss.  I 
was  the  only  idiot  who  could  see  it." 

Whitman  spent  almost  a  decade  planning 
his  shopping  center.  He  fired  two  architects 
because  they  did  not  incorporate  what  he 
thought  was  essential  for  the  perfect  Lin- 
coln Road.  He  wanted  a  center  where  the 
transition  from  car  to  store  was  effortless. 

THE  RIGHT  MERCHANTS 

The  plans  were  drawn.  But  ahead  were 
years  of  frustration  as  he  tried  to  recruit 
the  right  merchants.  Burdines  was  not  good 
enough— he  wanted  Bloomingdale's.  He 
wanted  Neiman  Marcus  and  Saks  Fifth 
Avenue. 

"I  can't  teU  you  the  ntunber  of  hours  I  sat 
in  the  offices  of  the  Gimbels  and  the  Mar- 
cuses," Whitman  says.  "And  those  devils 
wouldn't  see  me. 

"I'd  sit  out  there  and  I'd  wait  until  they 
came  out  of  their  offices.  And  then  they'd 
see  me." 

Bal  Harbour  Shops  opened  in  1966— three 
stores,  no  anchor.  It  was  1971  before 
Neiman  Marcus  moved  in.  In  1976,  Sake  ar- 
rived. Bonwit  TeUer  moved  in  in  1981. 

But  by  then  the  center  was  already  a  suc- 
cess. 

Some  say  Bal  Harl>our  today  has  lost 
some  of  its  sterling  quality  to  quantity.  The 
center's  second  floor,  built  in  1983,  caters  to 
the  young  urban  professional.  It  includes 
such  stores  as  Banana  Republic,  selling  the 
kind  of  casual  tropical  wear  you  would 
never  find  at  Martha's  boutique. 

"It  was  a  little  gem  of  a  center  before  he 
added  the  second  floor,"  says  Stanley 
Marcus,  whose  father  funded  Neiman 
Marcus. 

But  others  say  Whitman's  Folly  is  really 
Whitman's  Triumph— l)ecause  Stanley 
Whitman  wouldn't  give  up. 

"Whitman  has  always  had  his  own  convic- 
tions," says  Moss,  the  real  estate  counselor. 
"He  had  the  nerve  to  buUd  stores  when  he 
didn't  have  tenants  for  them.  He  refused  to 
rent  to  Saks  at  their  rental  [price].  The 
didn't  come  and  they  didn't  come  until  they 
came  at  Stan's  rental.  He  was  one  of  the 
first  shopping  center  developers  I  ever  Itnew 
who  had  the  nerve  to  charge  for  parking. 

"He's  the  kind  of  guy  who  had  the  nerve 
to  do  it  his  way.  And  it  couldn't  help  but 
come  up  a  success." 


HON.  DON  RITTER:  A  LEADER  IN 
SCIENCE  AND  TECHNOLOGY 
POLICY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21.  1987 

Mr.  BROWN  of  (^lifomia.  Mr.  Speaker,  last 
week,  as  the  Sut>commrttee  on  ScierKe,  Re- 
search,   and    Technology    of    the    Science, 
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Space,  and  Technology  Committee  met  to 
mark  up  a  bill  to  improve  our  Nation's  techno- 
logicai  competitiveness,  our  colleague,  the 
Honorable  Don  Ritter,  made  an  opening 
statement  which  I  believe  deserves  ttie  atten- 
tion of  all  Members,  and.  In  fact,  the  attention 
of  the  entire  Nation.  I  liave  worked  with  Mr. 
Ritter  during  his  entire  career  In  the  House, 
and  have  gained  a  very  high  respect  for  his 
excellent  scientific  arxl  technk:al  tMCkground, 
afKl  his  grasp  of  polk^  issues  in  scierK»  arxl 
technology.  He  has  devoted  much  attention  to 
these  Issues,  has  served  as  cochairman  of  a 
Republican  caucus  task  force  on  tt>e  sut>ject, 
and  has  t)een  an  eloquent  spokesman  before 
many  national  organizations  on  all  aspects  of 
these  Issues.  His  analysis  of  the  potential  of 
the  legislatkMi  before  the  subcommittee,  which 
was  aimed  at  enharfdng  cooperation  between 
Government  and  Industry  to  Improve  our  na- 
tional competitiveness,  was  perceptive  and 
cogent  His  own  contributkxi  to  ttiat  legislation 
was  substantial.  Mr.  Chairman,  tf>e  Senate  has 
already  acted  favorably  on  similar  legislation, 
and  I  expect  that  the  House  will  have  an  op- 
portunity to  do  so  shortly.  I  urge  my  col- 
leagues to  conskJer  Mr.  Ritter's  views  now, 
and  again  when  we  take  up  the  bill. 
Mr.  Ritter's  statement  folk>ws. 

Hon.  Don  Ritter  (R-PA),  Sobcommittez  on 
Science,  Research  and  Technology- 
Opening  Statement  for  Maekdf,  Tech- 
nology Comfetittvenkss  Bill.  July  14. 
1987 

Mr.  Chairman,  this  legislation— which  I 
l)elieve  could  be  the  most  important  piece  of 
legislation  this  Subcommittee  considers 
during  the  100th  Congress— is  aimed  at 
helping  United  States  industry  help  itself  to 
compete  better  domestically  and  interna- 
tionally. 

Let  us  all  admit  that  the  legislation  we're 
considering  today  offers  no  panacea  which 
will  magically  boost  U.S.  glolial  competitive- 
ness. The  competitiveness  issue  is  complex, 
involving  issues  l>eyond  those  in  this  bill 
and  the  jurisdiction  of  this  committee.  But 
we  have  made  some  significant  inroads. 

I  am  pleased  to  see  many  of  the  aspects  of 
H.R.  2068  (National  Bureau  of  Standards 
and  Industrial  Competitiveness),  which  I  in- 
troduced with  substantial  cosponsorship 
from  this  committee,  incorporated  into  this 
package.  I  have  long  felt  that  a  new  capabil- 
ity was  badly  needed  to  provide  greater 
focus  in  the  federal  government  on  technol- 
ogy issues  that  cross  the  borders  of  our  mis- 
sion agencies.  From  steel  to  semiconductors, 
from  autos  to  advanced  materials,  our  in- 
dustry and  our  government  simply  have  not 
been  able  to  generate  significant  pre-com- 
mercial  stage  coUatwration  to  accelerate  the 
movement  of  scientific  advances  into  the 
market-place.  Today,  in  so  many  cases  .  . 
from  basic  industry  to  biotechnology 
.  .  .  the  wUl  is  there,  but  the  mechanism 
isn't. 

It  is  my  hope,  that  by  creating  the  Ad- 
vanced Technology  Foundation  within  the 
National  Institutes  of  Technology  we  are 
providing  a  start. 

The  federal  government  can  and  has  led 
and  organized  work,  and  both  industry  and 
academe  have  followed  that  federal  market 
for  research  and  development  and  technolo- 
gy. The  goals  of  the  Advanced  Technology 
Foundation  are  to  have  industry  and  the 
private  sector  lead  for  a  change,  with  the  co- 
operation of  government. 
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If  the  Foundation  dedicates  its  ideas.  Its 
people,  and  its  funds  to  bridge  gaps  in  indus- 
try and  private  sector  efforts,  rather  tlian  a 
servinc  as  the  fearless  leader,  it  will  make  a 
significant  positive  impact  on  our  national 
competltlveneas. 

Amendments  that  will  be  offered  today, 
which  I  support,  seek  to  strengthen  the  ties 
between  the  Foundation  and  the  private 
sector  which  it  is  designed  to  serve. 

I  am  pleased  that  the  bill  emphasizes 
quality.  In  many  instances,  over  a  period  of 
three  decades,  the  Japanese  have  beaten  us 
simply  by  making  continuous  incremental 
quality  improvements  in  their  products, 
processes,  worker  performance  and  market 
sensitivity.  And  recently,  American  compa- 
nies have  started  similar  approaches  with 
great  success.  By  having  the  National  Insti- 
tutes assist  industry  in  developing  technol- 
ogies and  techniques  to  improve  quality, 
and  by  establishing  a  Clearinghouse  of  ciu-- 
rent  "quality  management"  information,  we 
are  recognising  a  great  need  while  tapping 
into  an  even  greater  resource,  our  people. 
Enhanced  quality  on  all  fronts  means 
worker  fulfillment  >s  well  as  elevated  com- 
petitiveness. Reorienting  relationships  be- 
tween workers  and  management  could  have 
the  most  significant  impact  on  U.S.  competi- 
tiveness of  any  of  the  issues  we  are  consider- 
ing in  this  bill. 

The  incorporation  of  a  study  on  supercon- 
ductivity, very  similar  to  the  bill  H.R.  2069. 
which  I  introduced  along  with  other  mem- 
bers of  this  conunittee.  Is  an  important  step 
in  our  race  with  Japan,  and  the  rest  of  the 
free  world,  to  promote  recent  break- 
throughs in  high  temperature  superconduc- 
tors to  the  commercial  stage.  This  race 
could  well  serve  as  a  barometer  of  our  com- 
petitiveness into  the  next  century. 

I  welcome  too,  the  focus  on  semiconduc- 
tors, the  seed  com  of  the  information  age 
.  .  .  upon  which  so  much  of  our  technology 
all  across  our  economy  is  based.  This  bill 
bears  directly  on  the  whole  debate  over  se- 
matech.  the  semiconductor  manufacturing 
technology  issue. 

I  would  also  like  to  praise  the  incorpora- 
tion of  an  analysis  of  the  concept  of  Com- 
petitive Impact  Reviews  into  this  legisla- 
tion. If  all  levels  of  government  and  the 
courts  can  become  more  conscious  of  the 
competitiveness  effects  of  their  actions  we 
may  prevent  mistakes  that  are  later  exceed- 
ingly difficult  to  imdo. 

The  exigencies  of  the  global  marketplace 
require  government  to  be  the  friend  and  not 
the  foe  of  American  business,  American 
labor,  and  American  consumers.  That's  the 
process  we  all  seek  to  promote  via  this  legis- 
lation. 

In  sum.  we  are  learning  that  competitive- 
ness is  a  team  sport  .  .  .  that  government's 
role  is  to  facilitate  and  promote  Team 
America's  game.  It's  kind  of  like  a  new 
Olympics.  It's  exciting. 


A  TRIBUTE  TO  PRANK  COTTER 


HON.  MELVIN  PRICE 

OP  ILLIIIOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  21,  1987 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I  was 
privileged  to  be  present  at  a  most  auspicious 
affair  a  few  weelu  ago  at  which  Mr.  Franit 
Cotter's  many  friends  gathered  to  honor  him 
on  the  completion  of  another  landmark  in  his 
illustrious  career.  This  particular  occasion  hon- 
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ored  Frank  for  his  completion  of  nearly  a 
quarter  of  a  century  as  vice  president  of  the 
Westjnghouse  Electric  Corp. 

Many  of  my  colleagues  here  in  this  body 
have  had  the  opportunity  of  knowing  and 
working  with  Mr.  Cotter.  I  first  got  to  know 
Frank  when  he  served  the  Congress  as  the 
staff  director  of  the  Joint  Congressional  Com- 
mittee on  Atomic  Energy.  This  association 
started  in  the  early  fifties.  As  a  charter 
member  of  that  committee,  I  worked  very 
closely  with  Frank  and  can  attest  to  his  out- 
standing professional  competence  and  ability 
to  get  things  done.  Those  were  parlous  times 
in  the  advancement  of  nuclear  energy.  Frank 
worked  tirelessly  to  control  the  entry  of  this  in- 
comparable force  in  International  affairs.  He 
also  worked  very  hard  to  advance  the  utiliza- 
tion of  this  new  force  for  humanitarian  pur- 
poses. In  all  of  these  endeavors  Frank  always 
acted  to  promote  our  national  Interests.  Our 
Nation  is  indebted  to  this  outstanding  patriot. 

I  would  like  to  offer  a  brief  r6sum6  of  Frank 
Cotter  so  tfiat  others  can  get  to  know  him 
better  and  thereby  share  in  the  knowledge  of 
his  outstanding  public  service  and  achieve- 
ments. 

Mr.  Cotter  was  bom  In  New  York  City  in 
1922.  He  received  his  bachelor  of  science 
degree  from  New  York  University,  his  bachelor 
of  laws  degree  at  tfie  Catholic  University  of 
America  in  Washington,  DC,  and  Is  a  member 
of  the  bar  of  the  District  of  Columbia. 

After  Worid  War  II  when  he  served  with  dis- 
tinction in  the  South  Pacifk:  as  a  Marine  Corps 
captain,  Mr.  Cotter  was  appointed  as  a  special 
agent  'w\  the  FBI  and  assigned  to  the  Los 
Alamos  Natk>nal  Laboratories  in  New  Mexico 
and  later  to  Washington,  DC. 

In  1 962,  he  was  appointed  a  member  of  the 
professional  staff  of  the  Joint  Congressional 
Committee  on  Atomic  Er>ergy,  and  he  later 
served  as  staff  director  to  the  Joint  Commit- 
tee. It  was  during  this  period  that  he  partici- 
pated in  drafting  the  laridmark  Atomic  Energy 
Act  of  1954  which  for  the  first  time  provided 
for  private  participation  in  developing  nuclear 
power  for  peaceful  uses.  He  joined  Westing- 
house  in  1956  at  the  Bettis  Atomic  Power 
Latxjratory,  which  developed  the  first  nuclear 
submarine. 

In  the  spring  of  1958,  on  leave  from  Wes- 
tlnghouee,  Mr.  Cotter  was  appointed  special 
consultant  to  the  Select  Committee  on  Astro- 
nautics and  Space  Exploratkjn  of  the  House 
of  Representatives  arKJ  assisted  in  drafting  yet 
another  major  legislative  initiative — the  Nation- 
al Aeronautics  and  Space  Act. 

Again,  on  another  leave,  from  1962  to  1963, 
he  served  as  Deputy  Inspector  General  at  the 
State  Department. 

During  1967  he  was  appointed  by  the 
Atomic  Energy  Commission  to  serve  as  a 
memt}flr  of  the  Ad  Hoc  Advisory  Panel  on 
Safeguarding  Special  Nuclear  Material. 

In  1970  he  was  appointed  a  memt>er  of  the 
Advisory  Committee  on  Energy  to  the  Secre- 
tary of  the  Interior  and  chairman  of  the  Nucle- 
ar Subcommittee. 

Mr.  Cotter  serves  on  \he  boards  of  directors 
of  the  American  Nuclear  Energy  Council,  the 
Nattonal  Epilepsy  Foundation,  the  Rio  Grande 
Technology  Foundation,  and  the  Washington 
Parent  Group  Fund. 
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He  and '  his  wife,  the  former  Malinda 
DuBose,  have  five  children  and  live  in  Wash- 
ington, DC. 

Cleariy,  Frank  Cotter  has  made  his  mark  in 
a  number  of  significant  ways — as  publk:  serv- 
ant, corporette  officer,  civic  leader  and  loving, 
devoted  huaband  arnj  father. 

Those  of  us  who  were  actively  involved  30 
years  ago  iri  helping  to  create  a  legal  and  reg- 
ulatory fraiTiework  for  making  the  unique 
values  of  nuclear  energy  available  to  mankind 
for  peaceful  uses  recall  that  Frank  Cotter 
played  an  unusually  creative  role.  He  under- 
stands and  t>elieves  in  the  benefits  of  this 
abundant  source  of  clean  energy. 

And  this  man  who  has  always  been  devoted 
to  utilizing  the  values  of  science  has  t)een  a 
friend  to  mgny  in  high  places  in  our  Govern- 
ment and  industry. 

On  this  special  occasion  of  his  retirement 
from  Westinghouse  his  friends  and  colleagues 
honor  his  ytars  of  service.  Emerson  said  that 
an  institution  is  the  lengthened  shadow  of  one 
man.  Surely,  this  is  the  case  with  Frank  Cotter 
and  Westinghouse,  the  corporation  to  which 
he  has  devoted  so  much  of  his  time  and 
energy.  And  I  hope  Frank  will  continue  to  be 
available  to  advise  leaders  of  industry  and 
Government  how  to  work  together  for  the 
good  of  all. 

I  am  glad  to  have  this  opportunity,  Mr. 
Speaker,  to  share  with  my  colleagues  a  recol- 
lection of  the  accomplishments  of  this  talent- 
ed and  dedicated  man,  and  the  opportunity  to 
wish  him  and  his  lovely  wife,  Malinda  much 
happiness  in  the  years  ahead,  and  in  their 
new  endeavors. 


McCARRAN-PERGUSON— WHERE 
THB  REAL  TRUTH  LIES 


HON.  NORMAN  F.  LENT 

OF  HEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  21,  1987 

Mr.  LENT.  Mr.  Speaker,  a  recent  Washing- 
ton Post  op^ed  by  Bob  Hunter  and  Jay  Angoff 
of  the  National  Insurance  Consumer  Organiza- 
tion enoneously  described  the  McCan-an-Fer- 
guson  Act  as  "The  Federal  law  that  allows 
companies  to  price  fix."  Les  Cheek  of  Crum  & 
Forster  Insurance  Co.  has  provided  me  with  a 
copy  of  a  latter  he  sent  to  the  authors  of  the 
op-ed  that  oleariy  points  out  the  artKle's  lack 
of  validity.  I  would  like  to  share  with  my  col- 
leagues this  excellent  expos6  that  strips  away 
the  rhetoric  and  puts  this  issue  in  a  much 
clearer  and  more  accurate  perspective.  I  am 
inserting  into  the  Record  at  this  point  a  copy 
of  the  op-ed  and  Mr.  Cheek's  response  there- 
to. 

CProm  the  Washington  Post,  June  24,  1987] 

A  Law  That  Boosts  iMsmtAMcc  Costs 

(Bob  Hunter  and  Jay  Angoff) 

For  the  first  time,  consumer  groups  and 
banks,  envtroimientalists  and  small  busi- 
nesses, builders  of  shopping  centers  and  the 
Federal  Trade  Commission,  state  legislators 
and  attorneys  general  and  feminist  organi- 
zations and  unions  are  working  together  in 
Washington.  Not  l>ecause  they  love  each 
other— they  don't— but  because  they  have 
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all  t>een  hurt  by  a  common  enemy:  the 
McCarran-Ferguson  Act,  the  federal  law 
that  allows  insurance  companies  to  price 
fix. 

If  two  candy  stores  agreed  that  they 
would  sell  candy  bars  for  60  cents,  they 
could  lx>th  go  to  Jail  for  three  years.  But 
McCarran-Ferguson  allows  Prudential  (with 
assets  totaling  $93.1  billion)  and  State  Farm 
(assets  $30.3  billion)  to  agree  on  the  auto  in- 
surance rate  they  will  charge  a  2S-year-old 
male  In  Northeast  Washington  who  drives  a 
1980  Toyota  to  work. 

The  McCarran-Ferguson  Act  also  allows 
insurance  companies  to  do  the  following 
without  fear  of  antitrust  prosecution: 

Raise  prices  in  concert— by  500  percent  or 
1,000  percent  or  even  more. 

Refuse  to  sell  one  type  of  insurance  to  an 
individual  unless  he  also  purchases  another 
type. 

Have  an  organization  wholly  owned  by  in- 
surance companies  issue  a  rate  for  a  certain 
type  of  insurance  and  require  all  companies 
to  charge  that  rate. 

Insurers  admit  that  they  can  do  all  of 
these  things,  but  maintain  that  in  fact  they 
don't. 

For  example,  they  claim  that  insurance 
rates  rose  dramatically  last  year  not  because 
insurers  colluded  but  because  injuries  and 
Judges  were  requiring  them  to  pay  out 
greater  amounts  in  personal  injury  costs 
than  they  ever  had  before. 

But  insurance  prices  rose  by  $60  billion 
last  year,  while  the  cost  of  the  entire  civil 
Justice  system— including  verdicts  and  set- 
tlements, lawyers'  and  judges'  salaries,  over- 
head and  everything  else— was  less  than 
half  that  amount,  according  to  the  industry- 
funded  Rand  Institute  for  CivU  Justice. 

Insurers  sJso  claim  they  do  not  refuse  to 
sell  one  type  of  insurance  unless  the  buyer 
also  buys  another  type  of  insurance.  But 
our  organization  recently  received  a  copy  of 
a  letter  from  Allstate  to  one  of  its  policy 
holders,  notif  jring  him  that  if  he  wished  to 
continue  buying  umbrella  coverage  from 
Allstate,  "the  primary  liability  coverage  af- 
forded by  the  homeowners  and  auto  policy 
must  l>e  with  Allstate." 

Finally,  insurers  claim  that  companies  do 
not  actually  charge  the  rates  published  by 
the  industry  rate-making  organizations, 
known  as  rating  bureaus.  But  the  constitu- 
tion of  the  National  Council  on  Compensa- 
tion Insurance,  the  rate-setting  organization 
to  which  all  workers'  compensation  insurers 
belong,  provides  that  "each  meml>er  shall 
.  .  .  adhere  to  all  fUings  made  by  the  Na- 
tional Coimcil  on  its  behalf  with  state  su- 
pervisory authorities."  And  even  when  the 
rating  bureau  does  not  expressly  require 
each  company  to  charge  the  rate  it  issues, 
many  companies  use  that  rate  as  a  t>ench- 
mark.  For  homeowners'  coverage  of 
$150,000  in  the  District  in  September  1986, 
for  example,  the  rate  bureau  rate  was  $417; 
Firemen's  Insurance  Co.  charged  $417;  Re- 
public charged  $417;  Travelers  charged 
$414;  and  State  Farm  charged  $404. 

The  antitrust  exemption  also  allows  insur- 
ance companies  to  require,  and  insurance 
agents  to  agree,  that  all  agents  will  charge 
the  same  commission.  Laws  requiring  such 
arrangements— mlsleadlngly  known  as  "fair 
trade"  laws— have  been  al>olished  in  virtual- 
ly all  industries,  resulting  in  the  rise  of  dis- 
count stores.  But  they  have  not  been  alwl- 
Ished  in  the  Insurance  Industry— where 
there  are  no  discount  stores. 

Those  seeking  repeal  of  the  insurance  in- 
dustry's antitrust  exemption  do  so  for  dif- 
ferent reasons.  Small  businesses,  consumers 
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and  unions  have  seen  their  insurance  rates 
rise  because  of  the  exemption.  Feminists  be- 
lieve that  the  exemption  makes  it  easier  for 
insurers  to  get  together  to  discriminate  on 
the  basis  of  sex.  Envtroimientalists  see  the 
exemption  as  facilitating  collusion  in  insur- 
ing nuclear  power  plants;  banks,  which 
would  like  to  l>e  able  to  sell  Insurance  (they 
are  generally  prohibited  from  doing  so  by 
state  law),  do  not  want  the  Insurance  indus- 
try to  have  a  st)ecial  privilege  they  don't 
have.  And  law  enforcement  officials,  wheth- 
er state  or  federal,  want  to  prevent  price- 
fixing— whether  by  candy  stores,  manufac- 
turers, Insurers  or  anyone  else. 

The  last  three  presidential  administra- 
tions have  strongly  urged  repeal  of  the  anti- 
trust exemption  for  insurance.  President 
Reagan's  Federal  Trade  Commission  chair- 
man, Daniel  Oliver,  has  been  particularly 
critical  of  it. 

Yet  calls  to  repeal  the  exemption  have 
never  l>een  taken  seriously  t>ecause  of  the 
industry's  political  power.  Insurance  is  a 
$400  billion  industry  accounting  for  13  per- 
cent of  gross  national  product  (Americans 
spend  more  on  insurance  than  anything  else 
except  food  and  shelter).  It  employs  more 
than  2  mUlion  people,  and  it  has  more  lob- 
byists and  contributes  more  money  to  politi- 
cal campaigns  than  any  other  industry.  And 
insurers  have  always  cared  more  about  re- 
taining the  exemption  than  opponents  have 
cared  about  repealing  it. 

But  this  year  may  l>e  different.  Because  of 
the  sudden,  dramatic  and  unjustified  insur- 
ance price  increases  of  the  last  two  years, 
bUls  to  repeal  the  insurance  industry's  anti- 
trust exemption  are  getting  serious  consid- 
eration in  both  houses.  After  42  years,  Con- 
gress may  finally  t>e  realizing  that  if  it  is  il- 
legal for  two  candy  stores  to  fix  prices,  it 
should  also  l>e  illegal  for  State  Farm  and 
Allstate  to  fix  prices. 

C^DM  «t  FORSTER  INSORANCE  COS.. 

WaahingUm,  DC,  July  8,  1987. 
Re  June  24,  1987,  Washington  Post  Column: 

"A  Law  That  Boosts  Insurance  Costs". 
Mr.  J.  Robert  Hunter,  President, 
Jay  AifGOFP,  Esvuire,  Counsel, 
National    Insurance    Consumer    Organiza- 
tion, Alexandria,  VA. 

Dear  Bob  amb  Jat:  It  Is  one  thing  to  l>e  a 
zealous  advocate  of  a  legislative  goal;  it  is 
quite  another  to  seek  to  achieve  that  objec- 
tive by  misleading  the  public,  as  your 
column  on  the  McCarran-Ferguson  Act  in 
the  Jime  24, 1987,  Washington  Post  most  as- 
suredly did. 

From  its  title  to  its  final  paragraph,  your 
column  is  a  tour  de  force  of  intellectual  dis- 
honesty, a  breathtaking  distortion  of  the 
facts.  In  my  judgment,  you  have  done  the 
insurance  consumer  you  purport  to  serve  a 
major  disservice  by  misrepresenting  both 
the  sul>stance  of  the  McCarran-Ferguson 
Act  and  its  effect  on  insurance  prices. 

You  characterize  the  McCarran-Ferguson 
Act  as  "the  federal  law  that  allows  insur- 
ance companies  to  price  fix."  This  assertion 
is  patently  false.  By  its  terms,  the  Act  sul>- 
Jects  to  antitrust  prosecution  any  anticom- 
petitive conduct  by  insurers  that  is  "not  reg- 
ulated by  State  law."  I  challenge  you  to 
Identify  a  single  State  that  regulates  "price 
fixing"  so  as  to  exempt  it  from  prosecution 
under  the  antitrust  laws. 

You  go  on  to  assert  that  the  Act  "allows 
Prudential .  .  .  and  State  Farm  ...  to  agree 
on  the  auto  insurance  rate  they  will  charge 
a  2S-year-old  male  in  Northeast  Washing- 
ton. .  .  ."  This  is  patently  false.  The  Act 
itself  permits  no  such  thing.  The  Act  simply 
says  that  if  the  laws  of  the  District  of  Co- 
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lumbla  require  or  permit  these  two  giant 
companies  to  pool  their  auto  Insurance  loss 
and  expense  data  with  that  of  other  insur- 
ers, then  that  joint  activity  to  not  subject  to 
Federal  antitrust  prosecution. 

You  failed  to  mention  that  District  of  Co- 
lumbia law  requires  the  Department  of  In- 
surance to  approve  any  auto  insurance  rate 
in  advance  of  its  use  by  any  insurer.  Thus, 
not  even  local  law  "allows  Prudential  and 
State  Farm  to  agree"  on  auto  insurance 
rates. 

You  also  failed  to  mention  that  if  Pruden- 
tial and  State  Farm  were  to  attempt  to  force 
either  each  other  or  other  insurers  to 
charge  the  same  price,  the  Act  explicitly 
permits  them  to  be  prosecuted  for  conspira- 
cy to  l>oycott,  coerce,  or  intimidate  or  for 
committing  acts  of  Iwycott,  coercion,  or  in- 
timidation. 

You  assert  that  the  Act  allows  Insurers  to 
"raise  prices  in  concert."  Thto  to  patently 
false.  The  Act  simply  says  that  if  the  States 
do  not  regulate  joint  pricing  activity,  then 
such  activity  to  subject  to  the  full  force  of 
the  Federal  antitrust  laws.  Alone  among  the 
States,  lUinoto  has  not  chosen  to  regulate 
most  Insurance  pricing  activity  since  1971. 
To  my  knowledge,  there  have  been  no  alle- 
gations of  price  fixing  among  insurers  in  D- 
linoto,  even  though  they  have  l>een  subject 
to  Federal  antitrust  prosecution  for  the  past 
16  years. 

You  allege  that  the  Act  allows  insurers  to 
"refuse  to  sell  one  type  of  Insurance  to  an 
individual  unless  he  also  purchases  another 
type."  Thto  to  patently  false.  The  Act  per- 
mits no  such  thing.  If  insurers  were  to  agree 
among  themselves  to  require  "tie-in"  sales, 
they  would  t>e  subject  to  Federal  antitrust 
prosecution,  because  no  States  permit, 
much  less  regulate,  such  anticompetitive 
joint  activity. 

But  if  Allstate  decides  unilaterally  that  it 
will  "refuse  to  sell  one  type  of  insurance 
unless  the  buyer  also  buys  another  type  of 
insurance,"  as  your  column  puts  it,  the  com- 
pany could  not  be  prosecuted  for  antitrust 
violations  even  if  McCarran-Ferguson  were 
repealed,  l>ecause  the  company  to  acting 
alone.  There  to  nothing  more  sinister  about 
an  umbrella  carrier  wanting  to  write  the  un- 
derlying primary  coverages  than  there  to 
about  an  automobile  manufacturer  instoting 
on  selling  only  fully  assembled  cars. 

You  aUege  that  the  Act  allows  insurers  to 
own  an  organization  that  can  "issue  a  rate 
for  a  certain  type  of  insurance  and  require 
all  companies  to  charge  that  rate."  Thto  to 
also  false.  The  Act  does  no  such  thing.  The 
Act  allows  the  States  to  decide  how  to  regu- 
late insurance  rates.  Many  States  have  li- 
censed insurer-owned  stattotical  organiza- 
tions as  their  own  stattotical  agencies,  and 
any  rate  adherence  requirements  are  a 
matter  of  State  law,  not  of  the  coercive 
whim  of  insurers  operating  free  of  regula- 
tory restraint. 

Your  column  quotes  very  selectively  from 
the  constitution  of  the  National  Council  on 
Compensation  Insurance  (NCCI),  to  support 
your  allegation  that  the  Act  permits  rating 
organizations  to  "require  all  companies  to 
charge  that  rate."  To  demonstrate  how  de- 
liberately your  column  attempts  to  mislead 
its  readers,  herewith  the  entire  section  from 
which  you  quoted,  with  the  parts  you  left 
out  underlined: 

(E)ach  meml>er  shall  .  .  .  adhere  to  all  fil- 
ings made  by  the  National  Council  on  its 
behalf  with  state  supervisory  authorities, 
except  to  the  extent  that 

(1)  such  meml>er  shall  obtain  the  right  to 
depart  from  such  filings  in  accordance  with 
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the  requirements  of  law  specifically  applica- 
ble thereto,  or 

(2)  the  applicable  law  precludes,  either  di- 
rectly or  indirectly,  agreements  to  adhere  to 
such  filings. 

Tou  not  only  failed  to  quote  accurately 
from  the  NCCI  constitution,  you  also  failed 
to  explain  that  in  the  34  jurisdictions  in 
which  NCCI  files  rates  on  behalf  of  its 
members,  those  Insurers  are  either  express- 
ly allowed  to  make  individual  rate  filings 
that  may  deviate  upward  or  downward  from 
the  NCCI  rates,  or  are  prohibited  by  law 
from  agreeing  to  adhere  to  the  NCCI  filings. 

The  sole  argument  you  advance  in  support 
of  your  assertion  that  insurers  "raise  prices 
in  concert"  is  a  stunning  non-sequitur. 
"(Dnsurance  prices  rose  by  $60  billion  last 
year,"  you  wrote,  "while  the  cost  of  the 
entire  civil  Justice  system  .  .  .  was  less  than 
half  that  amount."  So  what?  Those  $60  bil- 
lion in  increased  premiums  were  for  all 
property  and  casualty  coverage— including 
such  first-party  lines  as  fire,  inland  marine, 
automobile  collision,  homeowners',  commer- 
cial multi-peril,  etc.— not  just  for  the  third- 
party  lines  involving  the  "civil  justice 
system."  This  misleading  misuse  of  statistics 
is  the  worst  example  of  intellectual  dishon- 
esty in  a  column  rife  with  it. 

Your  column  argues  that  the  "antitrust 
exemption  also  allows  insurance  companies 
to  require,  and  insurance  agents  to  agree, 
that  all  agents  will  charge  the  same  commis- 
sion." This  is  not  true.  The  anti-rebate  stat- 
utes to  which  you  refer  are  creatures  of 
State  law.  and  most  of  them  were  enacted 
before  McCarran-Ferguson. 

Tou  compound  this  misstatement  by  as- 
serting that  these  laws  have  produced  an  in- 
dustry "where  there  are  no  discount  stores." 
The  millions  of  policyholders  in  such  low- 
cost,  direct-writing  companies  as  State 
Farm.  AllsUte,  GEICO,  Liberty  Mutual,  Na- 
tionwide, and  USAA  would  be  perfectly  jus- 
tified in  calling  you  liars  for  this  assertion. 

Indeed,  if  you  were  truly  insurance  con- 
sumer advocates,  rather  than  devotees  of 
Federal  insurance  regulation,  you  would 
have  to  retract  your  statement  that  "(s)mall 
businesses,  consumers  and  unions  have  seen 
their  insurance  rates  rise  because  of  the  ex- 
emption" in  McCarran-Ferguson.  You  know 
as  well  as  I  do  that  the  enactment  of 
McCarran-Ferguson,  with  its  prohibition  of 
acts  of  boycott,  coercion  and  intimidation. 
broke  the  back  of  the  insurance  cartel  and 
gave  rise  to  the  hundreds  of  new  competi- 
tors—including tuiion-owned  insurers,  busi- 
ness-owned captives,  and  direct-writing  mu- 
tuals— that  have  made  our  Industry  one  of 
the  most  competitive  in  the  United  States. 
The  Act  has  saved  the  insurance  consumers 
you  purportedly  represent  billions  of  dol- 
lars. 

Your  column  asserts  that  "(t)he  last  three 
presidential  administrations  have  strongly 
urged  repeal  of  the  antitrust  exemption  for 
Insurance."  This  is  not  true.  They  have  said 
only  that  the  exemption  should  be  nar- 
rowed, to  protect  from  antitrust  prosecution 
those  areas  of  joint  industry  activity  that 
•re  essential  to  the  conduct  of  the  business 
(Joint  data  collection,  for  example)  or  social- 
ly useful  (residual  market  mechanisms  and 
voluntary  pools,  for  example).  And  the  Fed- 
eral Trade  Commission  Chairman  that  you 
■ay  "has  been  particularly  critical  of  it"  told 
an  American  Bar  Association  meeting  in 
May  that  "(t)he  possibility  of  federal  regu- 
lation tempers  my  enthusiasm  for  repeal  of 
McCarran-Ferguson." 

Finally,  you  suggest  that  McCarran-Fer- 
guson has  stayed  on  the  statute  books  for  42 
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years  only  "because  of  the  Industry's  politi- 
cal power. "  You  assert  that  the  Industry 
"has  more  lobbyists  and  contributes  more 
money  to  political  campaigns  than  any 
other  kidustry."  This  is  the  only  false  state- 
ment in  your  column  that  I  wish  were  true. 
I  wish  we  had  the  resources  of  the  defense 
contractors,  the  unions,  the  realtors,  the 
doctors,  and  the  plaintiffs'  bar,  to  name  Just 
a  few. 

The  fact  of  the  matter  Is  that  because  we 
are  (thank  God!)  a  State-regulated  industry. 
Insurers  are  only  marginal  players  In  Wash- 
ington's public  policy  game.  And  McCarran- 
Perguaon's  endurance  is  a  fiuictlon  not  of 
our  Industry's  political  power,  but  rather  of 
the  fa<*  that  It  has  encouraged  the  develop- 
ment of  one  of  America's  most  competitive 
industries. 

I  am  confident  that  McCarran-Ferguson 
will  survive  the  assault  that  you  are  current- 
ly leading  against  it,  and  one  of  the  main 
reasons  It  will  survive  Is  because  those  who 
will  be  asked  to  make  the  choice  between 
what  you  tell  them  and  the  reality  of  our 
business  will  find  it  easy  to  see  where  the 
truth  lies. 

Sincerely  yours, 

Leslie  Cheek  III, 
Senior  Vice  President-Federal  Affairs. 


SPECULATION  OP  A  MOTOR 
FUELS  TAX  INCREASE 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  tHE  HOUSE  OF  REFRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  AWDERSON.  Mr.  Speaker,  as  the  Ways 
and  Means  Committee  considers  various  ways 
of  raising  revenues  to  comply  with  the  budget 
resolution  conference  report,  I  am  increasingly 
concerned  by  speculation  of  a  motor  fuels  tax 
increase. 

According  to  Wharton  Econometrics,  a  10- 
cent  gasoline  tax  Increase,  when  used  for  def- 
icit reduction  purposes,  would  increase  unem- 
ployment in  this  country  by  80,000  next  year 
and  180,000  by  1990.  Our  gross  national 
product  would  fall  by  $10  billion.  (Compared  to 
generating  comparable  amounts  from  an  oil 
import  fee,  an  income  tax  surcharge,  a  corpo- 
rate tax  Increase,  or  a  tobacco  tax  Increase,  a 
gasoline  tax  increase  would,  in  fact,  have  the 
greatest  negative  Impact  on  unemployment 
and  GNP.  It  would  also  have  the  greatest  In- 
flationaiy  impact  on  the  economy  than  any  of 
these  except  an  oil  import  fee,  the  inflationary 
Impact  of  which  would  be  similar  to  that  of  a 
gasoline  tax  increase. 

Mr.  Speaker,  I  urge  our  colleagues  to  join 
me  In  cosponsoring  House  Resolution  225, 
expressing  the  sense  of  the  House  that  the 
Federal  excise  lax  on  gasoline  and  diesel 
taxes  shall  not  be  increased  for  deficit  reduc- 
tion purposes. 

Mr.  ^aker,  I  ask  that  the  statement  of  Dr. 
Mark  French  of  Wharton  Econometrics,  and 
an  executive  summary  of  prepared  testimony 
he  sutjcnitted  to  the  Surface  Transportation 
Subcommittee  be  made  a  part  of  the  Record. 


July  22,  1987 

Wharton  Economxtrics, 
Bala  Cynvoyd,  PA,  July  1,  1987. 
Hon.  Glen*  Anderson, 
Chairman,  Subcommittee  on  Surface  Trans- 
portation,   House    of    Representatives, 
Washitifiton,  DC. 

Dear  Mr,  Chairman:  Wharton  Economet- 
rics Is  pleaded  to  provide  this  written  state- 
ment, which  summarizes  our  estimate  of  the 
short-term  Impact  of  an  increase  in  the  fed- 
eral excise  tax  on  gasoline.  Analysis  of  the 
Issue  was  performed  using  our  Annual  and 
Industry  Model  of  the  United  States  Econo- 
my. The  results  of  our  analysis  suggest  that 
an  increase  in  the  federal  gasoline  tax  will, 
in  the  first  year  after  enactment,  increase 
inflation,  lilow  the  growth  in  GNP,  and 
reduce  employment  growth. 

Congress  is  attempting  to  cut  the  federal 
budget  deficit,  in  hopes  that  over  the  long 
term,  lowee  deficits  will  result  in  lower  In- 
terest rates,  lower  inflation,  and  improved 
economic  growth.  While  these  long-term 
benefits  are  desirable,  there  appear  to  be 
better  ways  to  achieve  them  than  through 
an  increase  in  the  gas  tax. 

Wharton  Econometrics  has  used  Its  U.S. 
econometrie  model  to  compare  the  impacts 
of  alternative  deficit-reduction  measures 
with  a  gasoline  tax  increase.  The  alterna- 
tives examined  included  a  personal  income 
tax  surchait^e,  a  corporate  tax  Increase,  de- 
fense spending  cuts,  an  oil  import  fee,  and 
an  increase  In  taxes  on  tobacco  products. 
The  size  of  each  policy  change  was  scaled  to 
match  the  projected  deficit  gains  from  a 
ten-cent  gasoline  tax  increase. 

Our  econometric  simulations  suggest  that 
each  of  the  atjove  policy  alternatives,  with 
the  exception  of  a  defense  spending  cut, 
would  do  lets  short-term  damage  to  employ- 
ment and  income  than  would  a  gas  tax  in- 
crease. 

A  gasolino  tax  increase  has  two  major  dis- 
advantages relative  to  the  alternative  defi- 
cit-reduction measures.  A  gas  tax  increases 
inflation,  and  thus  may  tend  to  l>oost  inter- 
est rates  and  slow  the  growth  of  business 
and  residential  investment.  Most  of  the 
other  policy  options  are  not  as  inflationary 
as  a  gas  tax  boost. 

A  gas  tax  is  also  regressive,  hitting  lower 
income  groups  harder  than  the  rich.  But  in- 
equity is  not  the  only  consequence  of  the 
gas  tax's  regressive  nature.  This  regressive- 
ness  also  creates  further  losses  in  total  em- 
ployment and  income.  Because  poor  people 
spend  more  of  their  income  than  the 
wealthy,  a  regressive  tax  rise  will  lead  to  a 
greater  reduction  in  consumer  spending 
than  a  progressive  tax  rise  (such  as  an 
income  tax  surcharge).  This  greater  reduc- 
tion in  consumer  spending  with  a  gas  tax 
rise  means  fewer  jobs  created  and  slower 
income  growth  than  with  income  tax  in- 
creases. The  table  which  follows  summa- 
rizes our  results. 

NEAR-TERM  ECONOMIC  COSTS  OF  ALTERNATIVE  POLICIES  TO 
REDUCE  THE  DEFICIT 

(Ounges  in  key  indicatcn  rttative  to  Wlurton  Eomnwtncs  baseline 
pttjectlotis;  in  billions  ol  1982  doHan  ■] 


Emptoyment 


GNP 


Inflation 
(GNP 


'"»«'"*'     Amount     Percent      "^j' 


KMxnt  gas  tax  rise 

{2.50  oiltniinil  fie 

Income  ti>  suidiarge 

Cotporate  tu  rise „ 

lobxa  tax  rise:  ■ 

a  Absorttd  by 
producers 

b.  Full  passthmigli. 


-80 
-76 
-77 
-29 


-7.29 
-6.91 
-6.90 

-2.56 


-25      -2.20 
-83      -7.47 


-0.2 
-02 
-0.2 
-01 


-01 
-0.2 


+  03 

+0.4 

0.0 

OO 


0.0 
01 
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NEAR-TERM  ECONOMIC  COSTS  OF  ALTERNATIVE  POLICIES  TO 
REDUCE  THE  DEFICIT-Continued 

[Oianges  in  key  IndKators  relatne  to  Wharton  Econometrics  baseline 
protections:  in  billions  of  1982  dollars '] 


Emptoyment 
(thousands) 


GNP 


Amount      Percent 


Inflation 

(GNP 

deflations) 

(percent) 


Defense  spending  cut. 


-292    -17,65       -0.5 


-01 


■  All  policy  options  were  scaled  to  yield  the  same  defcit  reduction  (S5.9 
billionj  as  a  10<ent  tai  on  residential  gasoline  consumption 

'  The  actual  extent  that  the  tobacco  tax  is  passed  on  to  consumers  will  fall 
behween  a  and  b,  probably  ckser  to  b.  The  analysis  neglects  the  effects  on 
puUic  health  of  any  changes  in  tobacco  use  with  higher  prices  ol  tobacco 
products 

The  results  of  our  econometric  study  show 
some  of  the  drawliacks  of  a  rise  In  the  feder- 
al gasoline  tax.  They  suggest  that  several 
other  deficit-reduction  options  would  do  less 
short-term  damage  to  the  economy  than 
would  a  gasoline  tax  increase. 
Sincerely, 

Mark  French, 
Manager  of  Energy  Analysis, 

Macroeconomic  Services. 


ExEctrrivE  Summary 

Congress  is  currently  searching  for  ways 
to  cut  the  federal  budget  deficit.  More  than 
a  dozen  bills  have  l>een  introduced  so  far  in 
1987  to  increase  taxes  on  fuel  in  order  to 
generate  billions  of  dollars  in  new  tax  reve- 
nue. 

Several  of  the  bills  undergoing  congres- 
sional consideration  would  raise  the  existing 
federal  excise  tax  on  gasoline  by  as  much  as 
30-cents-per-gallon.  The  near-term  costs  of 
such  a  gas  tax  are  very  clear.  Thousands  of 
people  would  be  put  out  of  work,  consumer 
prices  would  rise  and  the  poor  would  be 
hurt  disproportionately.  Those  living  in  the 
South  and  West— hit  hardest  by  the  recent 
collapse  in  oil  prices— are  especially  depend- 
ent on  private  vehicles.  They  must  travel 
greater  distances  and  will  suffer  more  with 
a  gas  tax  increase  thain  those  in  other  re- 
gions. 

This  report  examined  the  negative  eco- 
nomic impacts  of  both  a  10-cent  gasoline  tax 
increase  and  a  30-cent  increase.  Specifically, 
the  tax  proposals  would  cause  the  following: 

lO-CENT  GASOLINE  TAX 

Adding  10  cents  more  to  the  cost  of  a 
gallon  of  gasoline  would  reduce  the  Gross 
National  Product  by  nearly  $10  billion  In 
the  first  year  alone.  In  addition: 

Automobile  production  would  fall  by  1.3 
percent; 

Housing  construction  would  drop  0.9  per- 
cent; 

80,000  persons  would  be  out  of  work  next 
year; 

180,000  would  be  out  of  work  by  1990; 

Petroleum  refinery  output  would  decline 
by  1.2  percent; 

Income  tax  revenues  would  decline  by 
nearly  $1  billion  annually; 

Personal  savings  rate  would  decline  by 
nearly  3  percent; 

The  Consumer  Price  Index  would  rise  0.3 
percent. 

30-CENT  GASOLINE  TAX 

Adding  30  cents  more  to  the  cost  of  a 
gallon  of  gasoline  would  reduce  the  Gross 
National  Product  by  nearly  $30  billion  In 
the  first  year  alone.  In  addition: 

Automobile  production  would  fall  more 
than  4  percent; 

Housing  construction  would  drop  2.4  per- 
cent; 
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225,000  persons  would  l>e  out  of  work  next 
year; 

525,000  would  be  out  of  work  by  1990; 

Petroleum  refinery  output  would  decline 
by  3.2  percent; 

Income  tax  revenues  would  decline  by 
nearly  $2.7  billion  annually; 

Personal  savings  rate  would  decline  by 
nearly  8  percent; 

The  Consumer  Price  Index  would  rise 
nearly  1  percent. 

The  report  outlines  several  secondary  Im- 
pacts Including: 

Payments  of  U.S.  industries  for  wages  and 
salaries  would  also  fall,  multiplying  the 
impact  on  national  income; 

Payments  by  government  agencies  for  wel- 
fare, unemployment  and  food  stamp  pro- 
grams would  increase. 

The  report  concludes  with  a  series  of  sta- 
tistical tables  which  Identify  more  precisely 
the  Item-by-item  effects  of  the  two  gasoline 
tax  proposals  as  derived  from  Wharton's 
Econometric  model. 


NATIONAL  MEDICAL  RESEARCH 
DAY 


HON.  STENY  H.  HOYER 

OF  BIARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JvZy  22,  1987 

Mr.  HOYER.  Mr.  Speaker,  today  it  is  my 
great  pleasure  to  introduce  House  Joint  Reso- 
lution 340,  wtiich  designates  October  1 ,  1 987, 
as  "National  Medical  Research  Day."  This 
year,  we  are  celebrating  the  centennial  of  the 
National  Institute  of  Health,  and  it  is  indeed 
appropriate  that  to  continue  the  momentum 
generated  by  this  100th  anniversary  celebra- 
tion we  commenrtorate  the  priceless  contrit>u- 
tions  made  to  the  health  and  well-being  of  the 
citizens  of  the  United  States  and  the  world  by 
America's  medical  research  enterprise. 

The  breakthroughs  in  health  promotion  and 
disease  prevention  generated  tiy  the  Federal 
centers  for  medical  research— the  National  In- 
stitutes of  Health,  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  the  Centers 
for  Disease  Control,  and  the  Veterans'  Admin- 
istration—as well  as  research  undertaken 
through  private  sector  initiatives  has  saved 
countless  lives  and  improved  the  health  of  vir- 
tually every  American  and  member  of  the 
worid  community.  The  list  of  health  and  eco- 
nomic benefits  provided  by  medical  research 
and  the  promise  of  new  treatments  arKJ  poten- 
tial cures  for  the  diseases  and  illnesses  ttiat 
still  plague  humankind  serve  as  ample  justifi- 
cation for  the  celebration  of  Octot>er  1  as  Na- 
tional Medical  Research  Day. 

Diseases  that  once  killed  or  incapacitated 
miltons — such  as  tut>erculosis  and  polio — 
have  t>een  virtually  eradicated.  Medk^l  re- 
search has  also  led  to  the  discovery  of  DNA 
as  the  molecular  basis  for  inheritance,  the  de- 
velopment of  new,  innovative  pharmacological 
and  surgical  technk^ues  to  comtiat  cancer  and 
heart  disease,  the  discovery  of  the  causative 
agents  and  possible  treatment  arxl  cures  for 
infectious  diseases  such  as  AIDS  and  legk>n- 
naire's  disease  and  the  identifk»tk>n  of  the 
genetk:  basis  for  addkrtive  disorders.  As  the 
result  of  these  and  other  advances,  American 
medk»l  research  has  t>ecome  ttie  envy  of  the 
entire  worid. 
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SOUTH  AFRICAN  TOURISM 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 

IN  THE  HOUSE  OF  REPRBSEHTATIVES 

Wednesday,  July  22,  1987 

Mr.  RANGEL.  Mr.  Speaker,  believe  it  or  not, 
quite  a  few  people  have  packed  their  bags 
and  have  winged  off  to  South  Africa  over  the 
last  couple  years  as  eitfier  touris  •  -x  converv 
tioneers.  Atxxit  297,000  foreigr^.  from  non- 
African  countries  traveled  there  in  1986,  ac- 
cording to  figures  from  ttie  South  Afrkan 
Tourism  Board,  and  prospects  are  that  tour- 
ism there  this  year  will  be  on  the  upswing. 

What  disturbs  me  about  all  this  is  that  it 
comes  at  a  time  wtien  the  Government  of 
South  Africa  continues  to  press  down  upon 
the  people  with  tfie  unjust  thumb  of  apartheid. 
The  South  African  Government  has  ruled 
under  a  state  of  emergency  since  July  1985. 
In  its  siege  mentality,  the  Government  has 
taken  thousands  of  children  into  detention  and 
many  have  been  mistreated.  Some  have  died. 

But  even  more  disheartening  is  that  of  this 
incredible  number  of  visitors  wtio  fkx:ked  to 
that  country  last  year,  some  37,000  of  them 
were  Americans.  ArKJ  that  numt>er  is  down 
from  the  estimated  58,000  Americans  wtK>  vis- 
ited South  Africa  as  tourists  in  1985.  In  the 
last  12  years,  neariy  600.000  Americans  have 
visited  South  Africa.  The  number  of  American 
travelers  to  South  Africa  for  tourist  or  converv 
tk}n  purposes  peaked  in  1984  at  an  estimated 
70,500. 

Of  all  the  things  we  have  tried  in  order  to 
dispense  with  aparthekl,  nothing  has  been 
more  counterproductive  to  those  efforts,  I  tie- 
lieve,  than  the  hundreds  of  millkxis  of  dollars 
that  tourists  pump  into  South  Africa's  econo- 
my annually. 

Every  year,  South  Africa  realizes  atxxit 
$450  million  from  tourism  from  all  points  all 
over  the  worid.  The  United  States  accounts 
for  roughly  7  percent  of  that  woridwkle  figure, 
but  atXMJt  13  percent  of  the  non-African  for- 
eign travelers  to  South  Africa.  That  is  a  real 
shame  and  should  not  go  unnotned. 

While  on  the  one  hand  we  may  t>e  sk>wly 
but  surely  turning  back  the  hands  of  apartheid 
through  ecorramk:  sanctkxis  and  divestment, 
we  are  seeing,  on  the  other  harxj,  wtwre 
many  of  the  same  dollars  kist  through  the  im- 
plementation of  sanctx>ns  and  divestment  are 
being  replaced  by  American  and  ottier  foreign 
tourists  who  travel  to  South  Afrua,  for  reasons 
such  as  business,  pleasure,  and  study. 

Today,  Mr.  Speaker,  I  woukj  like  to  intro- 
duce a  sense-of-the-Congress  resolution  that, 
if  passed,  would  show  this  body's  displeasure 
with  any  American  indivklual  or  group  that 
travels  to  South  Africa  for  tourist  or  conven- 
tion purposes.  It  is  not  my  intention  to  rebuke 
any  official  Government  or  emergency  travel, 
or  any  travel  there  by  working  media,  despite 
the  press  restrictions  that  rK)w  exist. 

My  resolutkin  calls  for  the  immediate  carv 
cellation  of  any  travel  plans  to  South  Africa  on 
the  part  of  any  American  indivkJual  or  group  or 
organizatkm,  wtiether  for  tourist  or  conventkKi 
purposes.  t>eginning  with  tfie  passage  of  this 
resolutk>n.  My  resolutk>n,  if  passed,  would  ex- 
press tlie  sense  of  the  Congress,  Mr.  Speak- 
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er,  that  tourist  and  convention  travel  to  South 
Africa  by  Americans  not  t>e  resumed  until  the 
Government  there  lifts  apartheid. 

I  would  like  to  point  out,  Mr.  Speaker,  that 
my  resolution  also  speaks  to  entertainers  and 
celetxities  who  would  consider  going  to  South 
Africa.  They  shoukj  be  considered  no  different 
ttian  the  rest  of  us  and,  in  fact,  they  may  be 
pumping  even  more  dollars  into  the  apartheid 
economy  ttutn  otfiers  who  travel  there, 
through  their  performances  or  celebrity  status. 

I  believe  ttiat  we,  the  Members  of  Congress, 
are  obligated  to  carry  the  torch  for  those  who 
remain  in  the  dark  about  the  dreadful  situation 
in  South  Africa.  We  dk)  that  in  1986  when  we 
overwhelmingty  passed  legislation  enacting 
sanctkjns  against  South  Africa,  a  policy  far 
tougher  than  ttra  administration's  so-called 
polk:y  of  constructive  engagement. 

In  this  case,  we  are  continuing  ttie  moral 
corisckxjsness  raising  that  we  have  engaged 
in  trying  to  end  aparttiekj. 

We  wouM  be  saying  to  American  travelers 
that,  before  you  make  the  deciston  to  venture 
to  South  Africa,  think  about  the  value  of  your 
dollar  to  the  perpetuatkm  of  apartheid.  Do  you 
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realty  want  to  engage  In  the  financing  of 
apartheid? 

We  would  be  saying,  again  to  American 
tourists,  find  something  better  and  more  hon- 
orable to  do  with  your  precious  holiday  time 
than  to  soak  up  the  Sun  and  fun  In  the  variety 
vacation  land  of  bigotry.  Should  it  not  bother 
the  conscience  of  an  American  traveler  that 
he  or  she  Is  able  to  travel  to  South  Africa  and 
enjoy  far  more  privileges  and  human  rights 
benefits  than  the  vast  majority  of  the  natives 
of  that  country  themselves? 

Through  this  resolution,  we  would  be  saying 
to  Americans  interested  in  going  to  South 
Africa  that  If  you  really  and  truly  believe  in  the 
American  ideals  of  freedom  and  democracy 
and  justice  for  all,  you  will  not  at  this  time 
choose  to  go  to  South  Africa.  A  visit  to  South 
Africa  for  tourist  purposes,  we  should  be  tell- 
ing tfiem,  would  actually  contritHJte  to  the 
damage  that  Is  being  inflicted  upon  that  coun- 
try's black  natives  with  every  beat  of  the 
apartheid  drum;  a  drum  whose  t)eat  is  not  in 
step  with  the  American  Ideals  of  freedom  and 
democracy. 

I  was  shocked  to  read  in  a  recent  report  the 
comments  of  the  chairman  of  the  South  Afri- 
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can  Tourism  Board,  Danie  Hough,  who  said, 
and  I  quote: 

The  biggest  value  of  tourism  for  South  Af- 
ricans was  to  get  people  from  overseas  to  see 
the  situatilon  in  South  Africa  for  them- 
selves—not only  to  see  the  wonders  of  this 
country  but  also  to  be  exposed  to  the  com- 
plexities, problems  and  challenges  of  the 
country  and  Its  people  and  to  realize  that  all 
the  peoples  of  South  Africa  were  striving 
toward  the  building  of  new  South  Africa. 

I  must  tall  you,  Mr.  Speaker,  that  I  have  not 
heard  the  situation  couched  in  such  eloquent 
temns  as  that.  Mr.  Hough  has  obviously  done 
a  very  good  job  of  selling  South  Africa  to  for- 
eign tourists,  or  there  would  not  be  so  many 
of  them,  particulariy  at  a  time  like  this.  I  sug- 
gest to  Americans  that  unlike  people  from 
elsewhere  around  the  worid,  we  should  not 
allow  ourselves  to  be  sandbagged  by  such  un- 
derhanded efforts  to  keep  apartheid  propped 
up.  We  are,  after  all,  the  worid  leaders  In  free- 
dom and  human  rights  and  we  have  an  obliga- 
tion to  live  up  to  that. 

Mr.  Speaker,  in  addition  to  my  resolution,  I 
ask  that  Scuth  Africa  Tourism  Board  statistics 
on  foreign  visitors  to  South  Africa  from  1975 
to  1 985  be  included  In  the  Record. 


SocTH  AniCAN  Tourism  Boako  Amniial  Report,  1985 
APPENDIX  A.— MONTHLY  ARRIVAL  OF  OVERSEAS  VISITORS:  1985 


Countiy  o(  tcsidenct 


F 


J 


J 


Total 


381 

319 

807 

511 

635 

5,778 

S94 

337 

581 

545 

652 

6,655 

176 

167 

133 

134 

189 

2.341 

53 

64 

81 

90 

58 

956 

1,151 

838 

882 

762 

949 

11,756 

3,524 

3,304 

5,690 

4,554 

5,111 

53,238 

261 

205 

284 

354 

494 

4,188 

426 

394 

571 

369 

613 

5,417 

1,031 

531 

610 

531 

1,067 

10,154 

22 

22 

34 

22 

39 

350 

590 

597 

1,405 

1.207 

1,347 

12,555 

128 

128 

103 

119 

171 

1,632 

469 

560 

558 

597 

750 

7,333 

634 

341 

291 

355 

394 

4,687 

183 

193 

267 

225 

296 

3,227 

622 

712 

1,338 

1,382 

1,543 

12,286 

7.439 

6.946 

10,600 

10,274 

15,757 

123.654 

193 

118 

1,047 

859 

463 

5.787 

24J78 

32,364 

29,786 

23,257 

15.271 

15,032 

18,953 

17,877 

15,776 

25,282 

22.890 

30,528 

271,994 

a29 
5,166 

1.716 
5,744 

1,154 
5.875 

935 
4.446 

810 
4.119 

851 
4,989 

1,124 
5,431 

860 
5,211 

728 
4,035 

896 
4,027 

870 
3,493 

1,833 
5,324 

13,006 
58,362 

6,195 

7,460 

7,029 

5.383 

4,929 

5,840 

6,555 

6,071 

4,763 

4,923 

4,363 

7,157 

71,368 

EOTK: 

AlBtri) 428  630  536  392  354  313  472 

128  693  657  450  311  380  927 

233  301  292  217  151  179  169 

141  149  92  94  51  46  37 

Fiact 1.017  1,305  1,603  890  614  734  1,011 

Gbimv 3,186  6,073  7,268  4,461  2,693  2,971  3,703 

Gmo- 385  471  483  360  229  317  345 

Mb4- 110  464  397  438  280  371  484 

M» 1.104  1,152  1,268  907  609  600  744 

32  35  49  57  13  10  15 

J54  1,682  1,076  1,008  703  941  1,045 

146  170  153  140  93  127  154 

1,113  799  718  425  542  432  470 

}86  459  369  372  213  312  561 

)70  316  366  312  268  250  181 

SailZBtaid 1,»44  1,420  1,341  922  539  481  942 

IMMIMan 11,141  15,728  12,930  11,671  7,202  5,817  7,449 

ODlir t60  517  188  141  406  751  244 

TM 

NortiXmnca: 

Cm«i 

U.SA 

ToU 

Mm  ad  Sorih  AMna: 

*|MliM 129  180  110  73  37  65  173 

Bad 102  147  416  174  147  166  227 

CHi. 116  68  71  72  47  29  57 

M8  6  13  22  13  4  12 

9  16  U  20  10  35  71 

11  6  4  3  12  9  13 
6  9  13  13  5  9  14 

12  4  15  10  3  2  9 
32  16  18  8  10  1  19 

Oll»...- 32  33  34  43  45  35  53 

ToU.. 

BO: 

MM 

ImtZi 
OIlHr 

Tom.. 

tat 

'     WMlltal 122  158  158  93  96  164  204 

WH. _.- 259  191  194  231  231  243  307 

!•■ 478  598  921  783  449  566  706 

Kwi - 67  34  67  50  84  34  48 

*»*ic  d ««..._ 565  423  589  637  584  693  577 

Otm 262  244  387  286  273  288  323 

Tttt 1,753  1,648  2,316  2,080  1,717  1,988  2,165 


67 

59 

58 

46 

92 

1,189 

119 

176 

156 

111 

126 

2,167 

60 

43 

66 

35 

97 

761 

7 

6 

IB 

25 

25 

169 

34 

19 

16 

4 

8 

253 

3 

2 

8 

4 

12 

87 

9 

7 

12 

8 

15 

120 

10 

4 

3 

5 

14 

91 

12 

17 

24 

14 

31 

202 

25 

33 

33 

24 

56 

446 

B67 

485 

705 

438 

329 

355 

648 

346 

366 

394 

276 

476 

5,485 

'^ 

937 
193 
3  ... 

1,337 
252 

1,147 
260 
2  ... 

1,237 
262 

1,205 
305 

5  ... 

1,031 
340 

1,118 
672 

1,266 
435 

8... 

854 
176 

1,054 

181 

4 

1,743 

249 

4 

14,137 

3,533 

32 

6 

l/t22 

1,133 

1,589 

1,409 

1,499 

1.515 

1,371 

1,790 

1,709 

1,030 

1,239 

1,99« 

17  702 

129 

88 

96 

140 

147 

1,595 

170 

246 

282 

152 

373 

2,879 

881 

470 

385 

479 

591 

7,307 

44 

30 

35 

22 

30 

545 

740 

538 

660 

487 

645 

7,138 

258 

277 

288 

358 

329 

3.573 

2,222 


1,649 


1,746 


1,638 


2,115       23,037 
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Country  o<  residence 


Middle  East: 

Israel... 
Odw... 


Total. 


Indian  Ocean  islands: 

Mauritius 

Reunion , 

jeycDdles 


ToUl 


(k«seas  total . 


Africa: 


Botswana 

Kenya 

Lesotho 

Malawi 

Mozambnue... 

Swazilami 

Zamtiia 

ZimbaliM 

Other 


Total 

Grand  total.. 


66.024        66,516        66,732        69,291        47,559        45.783 


55.223 


59.800        48.932 


59.671 


South  Africa,  1986 
TABLE  l.-NUMBER  OF  FOREIGN  TOURISTS,  ACCORDING  TO  COUNTRY  OF  ORIGIN 


Country  of  origin 


1975 


1976 


1977 


1978 


1979 


1980 


1981 


1982 


1983 


Africa 


Zimbatiwe 

Zamlna 

Malawi 

Kenya 

Mauritius 

Mozambique.. 
Other 


187.811 
10.105 
3.025 
2.734 
1.846 
35.786 
86,073 


171,187 
10,109 
5,344 
2,324 
1,590 
12,626 
73,019 


169,175 
9,102 
4,430 
2,441 
1,702 
4,739 

95,189 


174.985 
9,934 
5.772 
2.720 
2.073 
3.951 

107.852 


173.581 
8.868 
6,106 
2.799 
2.565 
3.600 

106.768 


170.805 
8.614 
5.286 
2,834 
2,558 
4,663 

107,746 


149.591 
12,345 
7,722 
2,929 
2.857 
5.886 
85.668 


166.192 
8.325 
5.093 
1.968 
2.188 
6.971 

80,021 


174.274 
8,835 
6,896 
1,731 
2,682 
6.844 

97,768 


Total.. 


Europe: 

United  Kingdom .. 


Austria 

Bdgium 

Fmbnd 

France 

Germany 

Greece     ..  .  . 
TlK  Netherlands.. 

Italy 

Scandinavia 

Portugal 

Spain 

Switzerland 

Other 


140.324 
4,471 
3,847 
5,320 
832 
12,928 
41,506 
4,926 
18,239 
10,634 
9,382 
12,295 
5,908 
10,482 
2,540 


123,268 
3,822 
3,611 
4,889 
1,467 
9,676 

35,789 
3.799 

15,211 
8,109 
8,022 
9,982 
5,494 

10,219 
3,409 


97,465 
3,121 
3,184 
5.262 
1,015 
9,308 

32.981 
3,065 

11,638 
7,181 
9,517 
5,U5 
3.901 
8,698 
3,790 


108.476 

5.863 
607 
10.535 
37.062 
4.192 
13.126 
8.739 
8.466 
6,677 
5.009 
9.969 
7.351 


118.128 

3.583 

4,445 

6.016 

591 

12.205 

41,461 
5,408 

14,928 
9,656 
8,731 
6,573 
6,379 

11,312 
5,991 


123,700 
3,882 
5,033 
6,631 
883 
14,654 
49,924 
5,395 
15,142 
11.136 
9.468 
6.684 
5.900 
12,478 
4.611 


133,317 
7,937 
5,539 
6.827 
767 
16.634 
55,845 
6,546 
15,439 
13,065 
10,136 
9.277 
7,007 
14,110 
6,846 


130,949 
5,349 
5.303 
6,105 
1,011 
14,432 
47.796 
4,523 
12,670 
10,662 
9,417 
6,890 
6,801 
12.280 
4,073 


131,520 
4,853 
4.803 
6.493 
866 
13,321 
50,637 
4,956 
13,376 
11,731 
8,716 
6,052 
5,385 
12,409 
6,091 


Total. 


Asia: 


Indu... 
Japan.. 
Israel... 
Other... 


Total.. 


Americas: 

Canada 

United  States  of  America.. 

Argentina 

Brazil 

Other 


9.413 
48,712 
3,405 
2,176 
1,654 


8,479 
44,090 
1,533 
2,032 
1,686 


8,380 
38,348 
6,173 
1,559 
2,095 


8,977 
41,521 
13,997 

4,311 


10,111 
43,588 
20.189 
1,949 
3.278 


10,264 
48.725 
13.200 
2.837 
2,895 


11.066 
56,828 
6,984 
3,139 
3,281 


9,423 
50,688 
1,896 
2,556 
2,282 


10,831 

57,391 

1.792 

2.402 

2.076 


Total.. 


Australasia: 

Australia 

New  Zealand.. 
Other 


Tom.. 
Unspecified...... 


Total 


1.326 
146 

965 
135 

951 
135 

737 
149 

643 
76 

595 
113 

961 
128 

937 
150 

704 
84 

820 
82 

860 
126 

975 
239 

10.494 
1.563 

1,472 

1.100 

1,086 

886 

719 

708 

1,109 

1.087 

788 

902 

986 

1.214 

12,057 

357 
149 
18 

258 

70 
16 

294 

21 
17 

296 
25 
13 

211 
50 
6 

213 
9 
17 

291 
26 

14 

243 
44 
6 

275 
18 
16 

269 
35 
3 

248 

15 
16 

346 
40 
19 

3.291 
502 
161 

524 

344 

322 

334 

267 

239 

331 

293 

309 

307 

279 

405 

J     . 

37  711 

44,534 

42,833 

33,787 

24,731 

25,677 

31.132 

29.686 

25.360 

34.584 

31.671 

43.891 

3,621 

2,839 

3,291 

3,955 

3.131 

2,637 

3.524 

3.355 

3.804 

3.172 

3,100 

4,240 

40.669 

142 

76 

113 

107 

81 

96 

117 

95 

64 

94 

57 

139 

1.181 

1,82/ 

1,395 

1,805 

1,632 

1,612 

1,691 

1,623 

1.520 

1,406 

1.941 

1,442 

1.846 

19,740 

842 

690 

722 

993 

727 

731 

956 

996 

958 

907 

1,002 

990 

10,514 

655 

577 

589 

614 

603 

572 

705 

712 

583 

737 

788 

947 

8.082 

3,935 

2.960 

3,085 

3,415 

3,558 

3,146 

3,494 

3.264 

3.541 

3,437 

3,173 

3,657 

40.665 

1,191 

633 

667 

1,012 

671 

561 

860 

762 

779 

767 

637 

1,087 

9,627 

15,185 

12,133 

12,768 

22,899 

11,778 

9,820 

11.911 

18.664 

11,794 

13.256 

14,167 

27,461 

181.836 

915 

679 

859 

877 

667 

852 

901 

746 

643 

776 

671 

1.055 

9.641 

28,313   21,982   23,899   35,504   22,828   20,106   24,091   30,114   23,572   25,087   25,037   41,422   321,955 


56,708   85.313   727.552 


1984 


196,861 
10,069 
8,092 
1,328 
3,015 
6.219 

115,698 


327,380        276,199        286,779        307,287        304.287        302.806        266.998        270.758        299.030        341,282 


139.242 
5.409 
5.095 
7.325 
1.126 
14,291 
56,808 
5,045 
14,253 
13,111 
6,581 
8,038 
5,388 
13.337 
9,368 


.   281,624 

246,767 

205,571 

230,161 

255,407 

275.521 

309,362 

278,261 

281,209 

304,417 

1.066 
7,783 
7,284 
6,152 

1,025 
5,813 
6,433 
6,607 

934 
4,653 
5,972 
6,535 

1.622 
5.261 
7,296 
8,598 

1,891 
5,154 
9.336 
8.555 

1.863 
6.952 
8.300 
10,263 

2,408 
8,444 
9,310 
11,672 

1.844 
6.608 
6.641 
10.736 

2.020 
7.873 
8.945 
11.159 

2.498 
8,714 
10.859 
14.346 

22,285 

19,878 

18,094 

22,777 

25.236 

27,378 

31.834 

25.829 

29,997 

36,417 

12.942 
70,504 
1.906 
2,789 
2.319 


65,360 

57,820 

56,555 

68,806 

79,115 

77,924 

81,298 

66,852 

74,492 

90.460 

20,654 

7,679 

86 

16,674 

8.534 

61 

11,123 

2,581 

75 

12,282 

2,843 

42 

14,404 

3,704 

44 

15,104 

4,012 

M 

14,987 

4,216 

21 

11,213 

3,465 

17 

12,906 

3,159 

60 

16,661 

3,114 

36 

28419 

25,269 
12,546 

13,779 
8.248 

15,167 
131 

18,152 

1 

19,160 
5 

19,224 
0 

14.695 
3,518 

16,125 
3,591  ... 

19,811 

5300 

Grand  total 730,368       638,479        589,025       644,329       682.198        702.794        708.716       659.913       704.444       792,387 

■  No  separate  figures  available,  incorporated  in  "Other" 
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ENHANCE  EVALUATION  OP  U.S. 
SCIENTIPIC  AND  TECHNOLOGI- 
CAL EXCHANGE  AGREEMENTS 


HON.  GERALD  B.H.  SOLOMON 

OP  MXW  YORK 

nr  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  22, 1987 

Mr.  SOLOMON.  Mr.  Speaker,  legislation  I 
am  introducing  today  will  establish  a  compre- 
hensive program  to  review  agreements  for  the 
exctiange  of  scientific  information  with  the 
Soviet  Union. 

My  legislation  will  give  the  President  author- 
ity to  monitor  and  evaluate  agreements  Involv- 
ing the  exchange  of  scientific  or  technological 
information  with  the  Soviet  Union  and  other 
controlled  countries. 

The  illegal  diversion  of  sensitive  propeller 
technology  to  the  the  Soviet  Union  by  Toshiba 
illustrates  only  one  method  by  wtitch  tfie  Sovi- 
ets obtain  Western  military  technology  and  ex- 
pertise. 

Recently,  a  high  level  Defense  official  ex- 
pressed his  concern  over  tfw  flow  of  Ameri- 
can technology  through  scientific  exchanges 
stating: 

The  process  by  which  decision  are  made 
that  affect  broad  policy,  detailed  negotia- 
tions and  eventual  implementation  of  agree- 
ments for  scientific  and  technology  ex- 
changes with  the  Soviet  Union  is  a  sham- 
Ides,  marked  by  indifference,  incompetence, 
and  parochtalislm. 

The  Wlure  to  adequately  review  scientific 
exchanges  is  also  troubling  wtien  one  consid- 
ers that  such  exchanges  are  with  countries  to 
which  exports  of  American  technology  are 
controlled  for  national  security  purposes. 

The  Soviets  currently  obtain  the  lion's  share 
of  scientific  knowledge  and  technological 
know-how  from  exchanges  that  are  supposed 
to  be  mutually  t>eneficial.  Soviet  secrecy  pre- 
vents the  United  States  from  learning  informa- 
tkxi  of  much  Interest,  while  American  open- 
ness continues  to  facilitate  Soviet  acquisition 
of  United  States  advances  in  science  and 
technology. 

My  legislation  establishes  a  mechanism  for 
managing  science  and  technology  agreements 
from  original  coriceptkxi  through  negotiation 
and  actual  implementation.  The  measure  calls 
for  an  ongoing  review  of  issues  involving  sci- 
entific merit  technology  security,  economic 
and  trade  impact,  intelligence,  and  internation- 
al relations. 

National  seciffity  considerations  receive 
short  shfUt  in  the  tMreaucratk:  morass  that 
has  become  a  sutistitute  for  serious  policy- 
making with  respect  to  sdentifk:  exhanges  be- 
tween the  United  States  and  the  Soviet  Union. 

Disarray  in  poKcymaking  on  science  and 
technology  exchanges  was  partnularty  evklent 
in  the  recent  case  of  deep  ocean  drilling.  The 
United  States  Govemmerrt  was  forced  into  the 
embaraasing  position  of  having  to  withdraw  a 
previous  invitatkxi  to  the  Soviets  to  partrcipate 
in  the  exchange  when  it  was  found  that  secu- 
rity concerns  had  not  t>een  property  reviewed. 
This  is  an  example  of  how  the  failure  to  pro- 
vide for  comprehensive  review  of  these  agree- 
ments can  have  a  direct  impact  on  our  nation- 
al security  and  foreign  policy. 


EXTENSIONS  OF  REMARKS 

At  present  a  comprehensive,  rigorous  as- 
sessment of  costs  and  t)enefits  for  proposed 
agreements  and  exchanges  is  not  made  on  a 
routine  basis.  Each  agency  of  our  Government 
wishes  to  have  its  own  exchange  program, 
with  little  regard  to  costs. 

Safeguarding  American  scientific  and  tech- 
nological information  will  be  enhanced  by  the 
enactment  of  this  legislation. 

I  respectfully  request  all  of  my  colleagues 
who  sliare  my  concern  over  the  Soviet's  ag- 
gressive efforts  to  acquire  American  scientific 
and  technical  data  for  military  application  to 
join  in  cosponsoring  this  important  legislation. 
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PROBLEM  FARM  LOANS 


HON.  TONY  COELHO 

OF  CALIPOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  COELHO.  Mr.  Speaker,  a  recent  article 
in  the  Fresno  Bee  shows  that  many  farmers 
are  stiH  facing  serious  financial  difficulties.  The 
number  of  troubled  farm  loans  is  rising,  and  it 
is  evident  that  many  farmers  will  only  be  able 
to  survive  if  some  assistance  is  provided  to 
them  until  the  farm  economy  starts  to  recover. 

I  introduced  legislation  eariier  this  year,  H.R. 
2120,  to  provide  farmers  with  loans  from  the 
Federal  Government  for  up  to  3  years  to  help 
pay  their  long-term  real  estate  debt.  This  leg- 
islation offers  a  means  of  assisting  those 
farmers  who  can  show  they  would  have  viable 
operations  if  it  were  not  for  the  large  debt 
loads  they  have  due  to  inflated  land  prices. 

I  urge  my  colleagues  to  review  this  article 
from  the  Bee,  and  conskjer  the  need  for  help- 
ing our  farmers  make  it  through  these  difficult 
times.  I  submit  the  text  of  the  article  at  this 
point: 

[From  the  Fresno  Bee,  June  30, 1987] 

Problem  Farm  Loams  Still  Rising 

(By  Ann  Cony) 

Sacramento.— Farm  loan  portfolios  at 
California  commercial  banks  deteriorated  in 
1986  to  the  point  where  nearly  half  the 
loans  bad  problems  by  year's  end. 

According  to  a  survey  conducted  by  the 
California  Bankers  Associations,  46.7  per- 
cent of  farm  loans  were  "classified"  as  of 
Dec.  31.  Classified  loans  cover  a  broad  spec- 
tnmi.  Some  represent  sure  losses  while 
others  simply  have  potential  problems  that 
are  likely  to  he  overcome. 

Classified-loan  volume  was  up  from  28.4 
percent  in  1984  and  35.5  percent  in  1985. 

The  latest  statistics  came  from  10  banks 
that  are  responsible  for  more  than  80  per- 
cent of  the  commercial  farm  lending  In  the 
state,  according  to  the  CBA. 

The  survey  also  revealed  a  marked  in- 
crease In  non-performing  agricultural  loans. 
Bankers  reported  that  22.7  percent  of  their 
farm  loans  were  non-performing  at  the  end 
of  last  year,  compared  with  16  percent  at 
the  end  of  1985. 

All  told,  nearly  $600  million  of  the  banks' 
$2.6  billion  in  outstanding  loans  were  non- 
performing,  a  category  that  includes  loans 
that  are  more  than  90  days  delinquent. 

Simfflar  study  conducted  by  the  American 
Bankers  Association  showed  California  with 
the  highest  delinquency  rate  for  farm  loans 
nationwide.  In  addition,  it  ranked  the  state 
second  In  aruiualized  loan-loss  rates  from 
agriculture. 


Ironically,  bankers  say  one  reason  Califor- 
nia stands  out  from  the  crowd  stems  from 
its  comm^vial  lending  institutions  being 
more  diversified  and  less  dependent  on  farm 
lending  ttian  their  counterparts  in  other 
parts  of  th(  country. 

"The  Cajifomia  banks  are  large  enough 
and  health^  enough  that  they  can  afford  to 
be  more  aigressive  about  recognizing  diffi- 
culties [with  agricultural  loans],"  said  Vem 
Crowder,  ati  economist  with  Security  Pacific 
National  Bfcnk  and  chairman  of  the  CBA  ag- 
ricultural lending  committee.  "We  tend  to 
recognize  the  problem  earlier." 

Nevertheless,  bankers  believe  the  prob- 
lems conf renting  California  farmers  are  just 
as  severe  as  those  faced  by  growers  in  the 
Midwest  and  the  south. 

"Many  ol  our-crop  sectors  are  not  protect- 
ed by  govormient  [subsidy]  programs,  and 
many  of  them  are  more  subject  to  foreign 
competltiotk,"  Crowder  said. 

In  addltipn,  there  tends  to  lie  a  lag  l>e- 
tween  economic  conditions  and  the  negative 
statistics  that  reflect  those  conditions,  he 
said.  That  helps  explain  why  the  agricultur- 
al banking  picture  appears  bleakest  just  as 
the  farm  economy  shows  signs  of  improve- 
ment. 


INTROEKJCTION  OP  THE  ARCTIC 
REFUGE  LAND  EXCHANGE  ACT 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  STUODS.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Arctic  Refuge  Land  Exchange  Act. 
This  brief  legislation  has  a  simple  purpose;  to 
make  clear  to  alt  parties  that  no  exchanges  of 
the  subsurface  mineral  rights  to  the  Arctk:  Na- 
tional Wildlife  Refuge  [ANWR]  may  occur  with- 
out the  prior  approval  of  Congress. 

In  1980,  in  adopting  the  Alaska  National  In- 
terest Lands  Conservation  Act,  Congress 
cleariy  reserved  to  itself  the  decision  over  the 
fate  of  the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge. 

While  Congress  undertakes  the  difficult  task 
of  deciding  the  future  of  ANWR,  the  Depart- 
ment of  the  Interior  has  been  working  out  a 
"megatrade"  land  exchange  involving  the 
rights  to  the  oil  which  may  underiie  the  refuge. 
In  its  simplest  terms,  the  Department  is  nego- 
tiating agreements  to  trade  these  rights  to 
several  native  corporations  in  return  for  their 
lands  within  national  wildlife  refuges  else- 
where. Also  involved  are  several  oil  compa- 
nies, serving  in  some  undisclosed  capacity  as 
silent  partners  in  the  transactions. 

I  introduoe  this  legislation  today  not  to  sup- 
port or  oppose  these  exchanges,  but  to  estab- 
lish a  sens|}le  order  for  proceeding.  My  sub- 
committee intends  to  approach  the  overall 
ANWR  question  in  a  careful,  deliberate,  and 
orderly  manner,  examining  each  facet  of  the 
question,  listening  to  all  sides.  I  am  convinced 
that,  given  the  complexity  of  the  subject  and 
the  degree  of  controversy  sunounding  it,  we 
ought  not  get  ahead  of  ourselves  and  make 
commitmeiis  to  positions  or  outcomes  before 
we  are  fully  aware  of  their  ramifications. 

The  Interior  Department,  it  seems,  does  not 
agree.  I  was  dismayed  to  learn  from  the  Wall 
Street  Journal  of  July  13,  1987,  that  the  De- 
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partment  of  the  Interior  had  conducted  a 
"conditional  auction"  of  oil  rights  in  the  Arctic 
refuge  to  private  parties.  Through  these  land 
exchanges,  the  Department  will  make  more 
complk:ated  an  already  erKxmously  complex 
matter.  And  in  pursuing  these  exchanges 
beyond  the  reach  of  publk;  scrutiny,  it  has  un- 
fortunately generated  doubts  attout  its  pur- 
pose and  intent 

The  Secretary,  in  his  wisdom,  has  promised 
repeatedly  to  inquisitive  congressonal  commit- 
tees not  to  consummate  any  further  land  ex- 
changes in  the  Arctic  Refuge  without  the  full, 
prior  approval  of  Congress.  On  this  point,  at 
least,  the  Secretary  and  I  agree.  The  bill  t  am 
inta'oducing  today  would  codify  this  commit- 
ment and  dispel  any  misconceptions  that 
might  linger  to  the  conti-ary. 

In  closing,  ttie  legislation  I  introduce  today 
is  an  appeal  for  an  ordered  and  thoughtful  ap- 
proach to  the  Arctic  National  Wildlife  Refuge. 
Let  us  first  examine  whether  to  develop  the 
refuge  at  all  before  we  deckle  who  should  de- 
velop it. 


NATIONAL  TRAILS  SYSTEM  ACT 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
ti-oducing  legislation  to  amend  the  National 
Trails  System  Act  to  designate  the  Western 
States  Pk)neer  Express  National  Historic  Trail 
and  ttie  Tahoe  Rim  National  Scenic  Trail,  and 
for  other  purposes.  The  Western  States  Trail 
Act  of  1987  is  intended,  among  other  things, 
to  give  national  recognition  to  two  magnificent 
ti-aiis  located  in  the  Sierra  Nevada  Mountains 
in  nortfiem  California  and  Nevada.  I  am  joined 
in  this  effort  by  seven  of  my  colleagues. 

The  first  trail  designation  recognizes  as  a 
National  Historic  Trail,  a  125-mile  sti-etch  of 
the  Western  States  Trail  whk:h  spans  a  dis- 
tance of  over  200  miles  from  Carson  City,  NV, 
to  Sacramento,  CA.  This  historic  thoroughfare 
which  stretches  from  points  east  to  the  Pacific 
follows  practical  routes  used  by  American  In- 
dians and  later  earty  emigrants,  miners,  set- 
tiers  and  mail  carriers.  It  was  rediscovered  by 
Sheriff  Robert  M.  Watson  and  others  in  the 
eariy  part  of  this  century. 

This  legislation,  if  enacted,  would  also  iden- 
tify the  Tahoe  Rim  Trail  as  a  National  Scenic 
Trail.  The  Tahoe  Rim  Trail  is  the  product  of  a 
national  volunteer  project  organized  and  fi- 
nanced through  private  contributions  with  the 
cooperation  of  the  U.S.  Forest  Senflce  to 
plan,  construct  and  maintain  a  150-mile  multi- 
use  ti-ail  which  will  encircle  the  Lake  Tahoe 
Basin.  Following  the  ridge-tops  surrounding 
the  lake  through  six  counties,  three  National 
Forests  and  two  States,  the  Tahoe  Rim  Trail 
will  offer  ttte  publk:  breathtaking  panoramas  of 
Lake  Tahoe,  unspoiled  high-Sierra  wilderness 
and  tfie  vast  desert  plateau  in  Nevada.  Pres- 
ently scheduled  for  completion  in  1990,  the 
Tahoe  Rim  National  Scenk:  Trail  will  be  a  last- 
ing monument  to  volunteer  spirit  and  giving, 
as  well  as  anottier  national  ti-easure. 

In  addition  to  tfie  national  trail  designations, 
my  legislation  is  structured  to  protect  several 
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ti-aditional  organized  recreational  events  which 
utilize  the  Western  States  Ptoneer  Express 
Trail.  The  100-mile  Tevis  Cup  Trail  Rkle  and 
100-mile  Western  States  Endurance  Run  con- 
ducted annually  for  more  than  30  and  10 
years  respectively,  are  coveted  events  draw- 
ing participants  from  throughout  the  United 
States  and  the  worid.  These  well-renowned 
events  along  with  several  others  such  as  the 
Capitol-to-Capitol  200-mile  RWe  and  the 
Trans-Sien^a  Ultra  Run  follow  the  historic  tiails 
marked  by  Bob  Watson  at  the  American  River 
headquarters  in  the  Granite  Chief  regk>n. 

Regrettably,  Mr.  Speaker,  the  future  of 
these  important  events  has  been  inadvertentty 
threatened.  Legislation  enacted  in  1984  incor- 
porated in  the  wilderness  designation  for 
Granite  Chief  a  4  to  5  mile  section  of  the 
Westem  States  Pk>neer  Express  Trail.  As  a 
result,  the  Forest  Service  has  detemiined  that 
the  aforementioned  events  cannot  continue  to 
use  the  traditional  route  t>ecause  competitive 
events  have  t>een  deemed  to  be  incompatible 
with  a  wilderness  area. 

The  Westem  States  Trail  Foundation,  again 
Mr.  Speaker,  comprised  entirely  of  private  indi- 
viduals donating  signifnant  amounts  of  time 
and  money  to  maintain  this  historic  ti-ail,  con- 
ducted a  thorough  search  to  kx»te  a  compa- 
rable ti-ail  route.  Unfortunately,  the  foundation 
has  been  unable  to  locate  a  b-ail  with  similar 
accessibility  and/or  rich  history.  Thus,  unless 
Congress  rectifies  this  ill-fated  situation,  these 
historic  events  which  enjoy  t>road  support 
from  the  publk:  face  an  uncertain  future.  Inas- 
much as  Congress  never  intended  to  preclude 
these  special  annual  events,  it  is  my  sincere 
desire  that  my  colleagues  will  join  me  and 
support  swift  passage  of  this  measure  to  alle- 
viate this  unintentional  roadblock  to  the  con- 
tinuance of  the  Tevis  Cup  Rkle  and  the  West- 
em States  Endurance  Run. 

In  summation,  I  strongly  urge  my  colleagues 
to  embrace  this  straightforward,  noncontrover- 
sial  legislation  and  trust,  once  reviewed,  that 
you  will  conclude  that  it  is  worthy  of  your 
active  support. 


RAOUL  WALLENBERG 
SCHOLARSHIPS 


HON.  TOM  LANTOS 

OF  CAUFORJOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  LANTOS.  Mr.  Speaker,  international 
dialog  and  understanding  is  best  achieved 
through  cross-cultural  exchange.  The  Raoul 
Wallenberg  Scholarships  for  outstanding  An- 
merican  students  enable  young  leaders  of  the 
upcoming  generation  to  stijdy  at  the  Hebrew 
University  in  Jerusalem  and  become  im- 
mersed in  the  life  of  anotfier  culture. 

These  scfiolarships  were  created  in  memory 
of  Raoul  Wallenberg,  a  Christian  Swedish  dip- 
lomat who  repeatedly  risked  his  life  to  rescue 
over  100,000  Jews  from  tiie  death  grip  of  the 
Nazis  during  Worid  War  II.  Recipients  of  these 
scholarships  share  Wallenberg's  commitment 
to  human  rights  and  the  preservation  of  demo- 
cratic ideals. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  and  congratulate  ttie  win- 
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ners  of  these  scholarships  and  share  with  you 
and  my  colleagues  in  the  Congress  excerpts 
from  their  outstanding  scholarship  essays. 

Vered  Sharon  is  one  of  tfie  group  of  out- 
standing scholarship  winners.  She  also 
chaired  a  congresstonal  forum  on  Wallenberg. 
Her  essay  states: 

At  a  time  when  democratic  leaders  were 
acting  exclusively  In  their  own  national  in- 
terests, Wallenl)erg— who  was  neither  a  Jew 
nor  a  citizen  of  Hungary— acted  solely  In  the 
name  of  humanity.  He  courageously  volun- 
teered to  leave  l>ehlnd  his  family  and  suc- 
cessful business  in  order  to  "save  as  many 
Jews  as  possible." 

To  this  end,  he  risked  his  life  and  worked 
tirelessly  day  and  night.  He  repeatedly  trav- 
eled to  where  the  Jews  were  rounded  up  for 
deportation  and  with  his  illegal  Schutz- 
passen  (Swedish  protective  passes),  faced 
down  the  SS  officers,  demanding  that  they 
release  the  Jews. 

Once,  when  he  arrived  too  late  and  the 
Jews  had  tOready  been  shoved  Into  the 
cattle  cars,  Wallent>erg,  in  this  three-piece 
suit,  climl)ed  on  top  of  the  train  to  where 
there  was  an  opening.  As  the  SS  shot  at 
him,  he  calmly  handed  the  Schutz-passen  to 
aU  those  that  reached  for  them.  Afterwards, 
the  SS  actually  released  these  Jews  into 
Wallenberg's  protection. 

Miriam  Herzog,  one  of  the  Jews  saved  by 
Wallenberg,  recalled  her  impression  of  him. 
Recounting  the  arduous  125  "death  march" 
to  the  area  of  deportation,  she  described 
how  the  Nazis  murdered  any  Jew  who  col- 
lapsed from  fatigue  and  how  the  village 
people  hurled  hateful  remarks  at  the  Jews 
as  they  marched. 

Thus,  it  was  in  a  most  dejected  frame  of 
mind  that  they  finally  reached  the  place 
where  they  were  to  be  deported  to  Ausch- 
witz. It  was  then  that  Wallenberg  arrived. 
Herzog  recalled  his  words:  'I  wish  I  could 
save  all  of  you.  but,  I  can  only  save  a 
numl>er  of  you.  And.  forgive  me  but  I  must 
take  the  young  ones.  For  you  see,  I  want  to 
save  a  nation." 

Recollections  of  this  kind  suggest  the 
depth  of  Wallentierg's  commitment  to  hu- 
manity. This  noble  commitment,  free  of  aU 
personal  interest,  served  as  his  guiding  force 
throughout  his  endeavors  in  Budapest  and 
should  serve  too,  as  a  guiding  principle  for 
national  leaders. 

Another  Wallenberg  scholar,  Mitch  Neurock. 
wrote  his  essay  on  ttie  problems  faced  by 
democratic  leaders  in  devek}p«ng  countries 
and  the  courses  of  action  tfiat  are  open  to 
them.  The  experience  of  Raoul  Wallenberg 
provides  an  example  in  dealing  with  some  of 
the  complicated  issues  democratic  leaders 
face.  As  developing  natkins  achieve  "eco- 
nomic, political,  or  even  military  po«ver,  prob- 
lems challenge  the  very  possibility  of  demo- 
cratic development" 

What  is  Important  is  not  merely  the  deci- 
sion itself,  but  the  decision-making  process 
which  is  the  mark  of  the  level  of  democracy 
in  a  particular  state.  A  democratic  leader 
can  enhance  his  own  position,  and  that  of 
his  nation,  through  the  exercise  of  common 
sense  and  competence. 

Michael  Seals'  essay  discusses  tfie  role  tfie 
United  States  shouM  play  in  the  MkJdIe  East 
peace  process.  His  thoughtful  analysis  em- 
phasizes tfie  importance  of  cross-cultural  ex- 
changes and  understanding— tfie  purpose  of 
the  Wallenberg  scholarships. 
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In  order  for  any  type  of  meaningful  peace 
process  to  proceed  In  the  Middle  East,  there 
must  be  an  atmosphere  of  empathy.  Each 
side  must  have  the  ability  to  understand  the 
other's  fears,  hopes  and  desires.  Each  side 
must  be  able  to  identify  common  goals  and 
use  these  as  a  point  for  negotiation. 

At  present,  there  are  so  many  precondi- 
tions for  discussion  and  there  is  so  much 
lack  of  empathy,  that  the  notion  of  another 
n.S.  presidential  peace  proposal  would  be 
nothing  more  than  an  exercise  in  redundan- 
cy. The  United  States,  with  Its  physical  and 
financial  resources,  can  add  creativity  and 
success  to  Its  Middle  East  policy  by  adding  a 
strong  and  committed  cultural  policy  de- 
signed to  foster  exchange  alongside  what 
military,  economic  and  political  policies  are 
deemed  necessary  to  maintain  U.S.  security 
Interests  in  the  region.  Only  by  creating  an 
environment  for  peace  can  there  be  peace. 

These  well-organized,  thought-provoking 
essays  indicate  how  well  the  Wallenberg 
scholars  will  represent  the  United  States  when 
they  begin  their  studies  at  Hebrew  University 
in  Jerusalem.  Through  their  hard  work  and 
future  successes,  the  Wallenberg  scholars  will 
continue  to  make  the  word  "Wallenberg"  syn- 
onymous with  commitment  and  compassion. 


NEI£ON  MANDELA 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
m  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22, 1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  on 
July  18,  one  of  the  tongest  hekl  political  pris- 
oners in  the  world  observed  his  69th  birthday 
in  Cape  Town,  South  Africa's  Pollsmoor 
Prison:  Nelson  Mandela,  leader  of  the  antia- 
panheid  organization,  the  African  National 
Congress. 

In  1964,  Marxlela  and  6  other  ANC  mem- 
bers were  charged  with  committing  neariy  200 
acts  of  sabotage  and  conspiracy  to  overthrow 
the  government  by  revolution,  despite  a  lack 
of  cradibie  evidence  on  either  charge.  Con- 
spiracy to  overthrow  the  government  Is  a  cap- 
ital offense  in  South  Africa;  only  the  outcry 
from  the  international  community,  and  an  un- 
precedented, unanimous  vote  in  the  United 
Nations  expressing  support  for  Mandela  and 
the  others,  saved  them  from  execution.  In- 
stead, they  were  sentenced  to  life  imprison- 
ment, with  no  possibility  of  parole. 

If  Mandela  is  guilty  of  any  crime,  It  is  the 
crime  of  dedk^tion  and  commitment  to  free- 
ing his  people  from  aparthekj.  Bom  in  South 
Africa's  Transkei  area  into  the  royal  family  of 
Tembu,  Mandela  had  an  inbred  sense  of  re- 
sponaibiKty  to  his  people.  His  lifetime  efforts  to 
bring  about  a  nonradal,  democratk:  system  of 
government  in  South  Africa  were  largely  in- 
spired by  the  stories  the  elders  of  his  village 
tdd  him  about  tt>e  system  of  tribal  govem- 
ment  which  existed  before  the  British  and 
Dutch  cotonizers  took  over  South  Africa. 

"Then  our  people  lived  peacefully  under  the 
democratK  rule  of  their  kings  *  *  *"  Mandela 
recallad.  "The  land  betonged  to  the  wtrale 
tribe.  There  were  no  classes,  no  rich  or  poor 
and  no  exploitation  of  man  by  man  *  *  *. 

"The  (tribaO  council  was  so  completely 
democratic  that  all  members  of  the  tribe  could 
partkapate  in  its  deiiberatk>ns." 
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Mandela  joined  the  African  National  Con- 
gress as  a  youth  during  the  eariy  1940's  fol- 
lowing his  suspension  from  Fort  Hare,  the 
"blaclcs  only"  university,  for  participating  In  an- 
tlapanheki  student  protests.  The  ANC  had 
always  employed  nonviolent  methods,  such  as 
petitioning  the  government,  protest  meetings, 
and  ute  of  the  courts,  to  challenge  South  Afri- 
ca's racist  laws.  But  Mandela  and  two  of  his 
young  ANC  colleagues,  Walter  SIsulu  and  cur- 
rent ANC  Presklent  Oliver  Tambo,  mounted 
mass  nonviolent  resistance  actions  under  the 
auspices  of  the  ANC  Youth  League,  which 
they  founded  in  1944.  Mandela  was  the  guid- 
ing force  behind  the  league's  successful  1952 
defiance  campaign.  In  whk:h  thousands  were 
deliberately  arrested  protesting  the  country's 
pass  laws  and  color-bar  regulations. 

Mandela  eventually  completed  his  educa- 
tk}n,  becoming  a  lawyer  who  represented  vk:- 
tims  of  apartheki.  His  increasing  activism, 
however,  made  him  and  his  family  particular 
targets  for  arrests,  harassment,  and  surveil- 
lance by  the  South  African  police.  In  1960, 
Mandela  and  other  ANC  members  were  ar- 
rested and  tried  for  treason,  but  acquitted  be- 
cause the  state  failed  to  prove  the  ANC  was  a 
Communist  organization  or  that  it  operated  on 
a  policy  of  vk>lence.  In  1 962,  he  was  rearrest- 
ed and  Imprisoned  on  the  charges  of  Inciting 
South  African  blacks  to  strike,  and  with  leav- 
ing the  country  without  valid  travel  documents. 
He  was  sentenced  to  5  years  of  hard  labor, 
and  had  already  served  part  of  his  sentence 
when  he  was  charged  in  1964  with  the  six 
other  ANC  members  for  sabotage  and  con- 
splraoy  to  overthrow  the  govemment. 

Throughout  his  23  years  in  prison,  first  on 
Rot}t)en  Island  and  later  In  Pollsmoor,  Man- 
dela has  been  subjected  to  constant  physical 
and  peychologlcal  abuse.  His  diet  has  consist- 
ed only  of  com  porridge  and  stale  vegetables. 
He  has  been  forced  to  work  on  road  gangs  or 
to  dig  holes  in  lime  quarries  in  the  dead  of 
winter  and  the  scorching  summer's  heat. 
Visits  by  family  members  and  letters  from 
home  are  limited  and  strictly  monitored. 

In  1985,  South  African  State  Presklent  P.W. 
Botha  announced  that  he  would  conskler  free- 
ing Mandela,  and  the  other  ANC  members  ar- 
rested with  him,  if  he  would  renounce  vio- 
lence. Mandela's  reply,  issued  through  his 
daughter  Zindzi,  was: 

Let  (Botha)  renounce  violence.  Let  him 
say  Chat  he  will  dismantle  apartheid.  Let 
him  unban  the  i>eople's  organization,  the 
African  National  Congress.  Let  him  free  all 
who  have  been  imprisoned,  banished  or 
exiled  for  their  opposition  to  apartheid.  Let 
him  guarantee  free  i>olitical  activity  so  that 
people  may  decide  who  will  govern  them. 

I  cannot  and  will  not  give  any  undertaking 
at  a  time  when  I  and  you  the  people  are  not 
free.  Your  freedom  and  mine  cannot  l)e  sep- 
arated. 

We  in  the  United  States  who  also  believe  in 
freedom  cannot  allow  Mandela  to  observe  yet 
another  birthday  in  prison.  We  call  on  the 
Reagan  administratk>n  to  end  its  polk:y  of 
constructive  engagement  or  friendly  persua- 
sk>n  with  South  Africa,  and  cut  all  economic, 
political,  and  diplomatic  ties  with  the  racist 
regime,  until  it  abolishes  apartheid,  negotiates 
a  democratk:  govemment  with  the  true  repre- 
sentatives of  South  Africa's   majority  black 


July  22,  1987 

population,  and  frees  Nelson  Mandela  and  all 
political  prisoners. 
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MURDERING  SDI 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1987 

Mr.  COURTER.  Mr.  Speaker,  one  of  the 
lesser  noticed  practices  of  terrorist  groups  in 
Europe  is  attacking  targets  whk:h  are  of  spe- 
cial value  to  the  North  Atlantic  Treaty  Organi- 
zatkm  [NATO].  Fuel  pipeUnes,  computer  com- 
panies, and  defense  contractors  are  all  hit 
with  more  frequency  than  many  Americans  re- 
alize. And  of  course,  the  attacks  upon  Europe- 
an and  American  soldiers  and  their  bases  are 
continual.  The'c  is  very  definitely  a  military 
side  to  poliical  t  tc  rism. 

I  was  therei  ixtremely  concerned  to  see 
a  pattern  developing  in  Europe  this  year  in 
which  scientists  and  military  officers  closely  in- 
volved with  strategk:  defense  work  and  the 
European  role  in  SDI  were  dying  in  remarka- 
ble numbers.  Yet  as  of  May  2,  when  I  raised 
the  issue  in  a  speech  before  the  Committee 
for  the  Free  Worid,  there  was  only  a  press 
item  or  two  to  indicate  anyone  had  notk:ed  a 
pattern,  or  taken  any  interest  in  it. 

I  was  pleased  to  learn  subsequently  that  the 
preskjent  of  the  Natkinal  Forum  Foundatk^n, 
Mr.  Jim  Denton,  had  been  making  a  thorough 
inquiry  into  this  concert  of  circumstances.  The 
results  of  that  inquiry,  just  published  this 
month,  literally  merit  headlines. 

It  is  not  reasonable  to  believe  that  America 
and  her  European  allies  are  dealing  with  coin- 
cidence. The  details  are  too  overwhelming  in 
number,  too  consistent,  and  in  some  cases 
too  explk:!— statements  by  the  terrorists  ac- 
knowledge that  SDI  is  the  real  target  of  their 
assassinations. 

I  would  Strongly  urge  my  colleagues  in  the 
House  to  read  the  Jim  Denton/Peter  Schwei- 
zer  artk:le  closely,  and  to  conskier  its  implica- 
tkjns.  Among  these,  certainly,  must  be  the 
unity  of  left-wing  terrorists  in  Europe,  the  mili- 
tary ramifcatkins  of  their  peacetime  strikes, 
and  the  confluence  of  interests— at  the  very 
least — between  the  leftist  terrorists  intema- 
ttonal  and  the  U.S.S.R.,  whk:h  has  made  many 
official  efforts  to  kill  SDI. 
[From  the  National  Review,  July  31, 19871 

MintOERiNG  SDI 
Since  laet  July  there  have  been  seven  ter- 
rorist twnbings,  three  assassinations,  five 
highly  suspicious  "suicides,"  and  one  disai>- 
pearance  among  Eiiropean  scientists,  re- 
searchers, defense  contractors,  and  military 
and  govemment  officials.  All  the  victims 
were  involved  with  high-tech,  defense-relat- 
ed research,  most  of  it  linked  directly  to  the 
Strategic  Defense  Initiative  (SDI),  and  all 
the  deaths  took  place  in  the  midst  of  a  high- 
profile  campaign  by  the  Soviets  to  kill  SDI 
development.  Three  of  the  dead  men  were 
senior  advisors  to  Western  European  gov- 
ernments; each  of  them  had  participated  in 
sensitive  and  previously  secret  SDI  "coop- 
eration talks"  lietween  their  respective  gov- 
ernments and  Washington.  Although  some 
individual  reports  of  the  more  dramatic  ter- 
rorist incidents  have  appeared  in  the^  press. 


as  yet  not  one  in  the  U.S.  Govemment  or 
media  has  seriously  addressed  the  SDI-relat- 
ed  killing  spree. 

On  July  9,  1986.  Karl-Helnz  Beckurts  and 
his  driver  were  klUed  by  a  remote-control 
tjomb  outside  Munich.  Beckurts  was  the  Di- 
rector of  Research  at  the  Siemens  Compa- 
ny, an  SDI  contractor;  in  June  1985,  he  had 
met  with  U.S.  Government  officials  to  dis- 
cuss the  possibility  of  conducting  SDI  re- 
search. According  to  a  report  in  the  Los  An- 
geles Times  (July  10,  1986),  govemment  of- 
ficials said  Beckurts  had  been  Involved  in  re- 
search on  SDI  technologies,  although  a 
company  spokesman  denied  it.  In  late  1985 
and  early  1986,  Beckurts  served  as  an  advi- 
sor to  the  Boiui  govemment  during  SDI  co- 
operation talks  with  Washington.  A  letter 
left  by  the  Marxist  Red  Army  Paction 
(RAF)  indicated  Beckurts  was  assassinated 
because  of  his  involvement  in  these  "secret 
negotiations."  Beckurts  name  appeared  on 
an  RAF  hit  list  of  businessmen  and  re- 
searchers who  had  expressed  interest  in 
SDI.  which  was  found  during  a  raid  on  a 
Red  Army  Faction  safehouse  shortly  after 
Beckurts  death. 

On  October  10.  1986.  Ceroid  von  Braun- 
muhl.  a  West  German  Foreign  Ministry  offi- 
cial, was  shot  dead  by  a  masked  gunman 
whUe  leaving  a  taxi  near  his  home  outside 
Botm.  Von  Braunmuhl  has  been  a  principal 
advisor  to  West  German  Foreign  Minister 
Hans-Dietrich  Genscher  during  SDI  coop- 
eration talks  with  the  United  States.  Ac- 
cording to  the  PYankfurter  Allgemeine  Zei- 
tung,  von  Braunmuhl  had  "great  responsi- 
bilities" in  these  secret  talks  and  "will 
hardly  be  replaceable."  Near  the  scene  of 
the  murder  police  found  a  six-page  letter 
written  by  a  faction  of  the  RAF  claiming  re- 
si>onslbillty.  In  an  apparent  reference  to  von 
Braunmuhl's  role  in  West  Germany's  secret 
discussions  with  Washington,  the  communi- 
que stated:  "Today  we  have,  through  the 
Ingrid  Schubert  Commando,  shot  dead  the 
secret  diplomat  von  Braunmuhl."  Investiga- 
tors say  that  the  same  typewriter  was  used 
in  the  von  Braunmuhl  and  the  Beckurts 
communiques. 

NO  TO  STAR  WARS 

On  March  20.  1987.  General  Licio  Gior- 
gleri  of  the  Italian  Defense  Ministry  was 
gtmned  down  by  two  assassins  on  the  streets 
of  Rome.  Giorgieri,  the  Director  General  of 
the  Department  of  Space  and  Armaments 
Procurement  at  the  ministry,  was  the  lead- 
ing advocate  of  SDI  in  the  Italian  armed 
forces.  Giorgieri.  like  Beckurts  and  von 
Braunmuhl.  served  as  a  principal  advisor  to 
his  govemment  during  the  SDI  cooperation 
talks.  The  Union  of  Fighting  Communists,  a 
faction  of  the  Italian  Red  Brigades,  claimed 
responsibility  for  the  attack  in  a  rambling 
14-page  communique.  According  to  that  doc- 
ument, Giorgieri  "was  struck  down  exclu- 
sively for  his  responsibility  exercised  follow- 
ing the  Italian  adhesion  to  the  Star  Wars 
project."  The  word  "exclusively"  was  under- 
lined in  the  document,  which  closed  with: 
"No  to  Star  Wars."  Only  a  few  days  later, 
PVench  police  reported  that  Giorgieri's 
name  appeared  on  yet  another  hit  list,  this 
one  discovered  in  a  raid  on  a  Direct  Action 
safehouse  in  Orleans.  Direct  Action  is  a 
well-known  Marxist  terrorist  group. 

WhUe  these  attacks  against  high  govem- 
ment officials  were  taking  place,  private  Eu- 
ropean defense  contractors  were  also  target- 
ed by  terrorist  groups.  As  a  matter  of  securi- 
ty, virtually  all  defense  contractors  had  ini- 
tially attempted  to  keep  their  SDI  contracts 
secret.  And  for  good  reason.  In  several  in- 
stances, terrorist  attacks  followed  hard  on 
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the  heels  of  public  disclosure  that  a  compa- 
ny was  seeking  or  participating  in  SDI-relat- 
ed  research. 

On  June  18,  1986,  the  German  Ministry 
for  Research  and  Technology  released 
Paper  No.  31-86,  identifying  companies  en- 
gaged in  research  on  mlssile-defense-related 
technologies.  Barely  a  month  later,  two  of 
the  companies  listed  were  attacked.  On  July 
24.  the  offices  of  the  Fraunhofer  Research 
Institute  in  Aachen  sustained  heavy  damage 
from  a  lx>mb  blast.  According  to  Paper  No. 
31-86.  Fraunhofer  was  conducting  SDI-re- 
lated  research  on  a  high-energy  laser 
project  known  as  Eurolaser.  On  July  25.  a 
15-pound  iMmb  rocked  the  headquarters  of 
the  Domier  Company  in  Immenstaad.  Dor- 
nier  was  working  with  the  Sperry  Corpora- 
tion on  the  Instrument  Pointing  System,  a 
device  that  allows  objects  in  space  to  be  tar- 
geted with  greater  accuracy. 

In  August,  two  months  after  the  CSF 
Thomson  corporation  was  publicly  awarded 
an  SDI  contract.  Thomson's  Paris  office  was 
bombed.  The  firm  was  working  on  free-elec- 
tron lasers,  a  technology  that,  according  to 
General  James  Abrahamson.  director  of  the 
U.S.  Government's  Strategic  Defense  Initia- 
tive effort,  would  make  "a  dramatic  differ- 
ence" in  the  SDI  system.  Thomson  was  also 
reportedly  working  on  gallium-arsenide  inte- 
grated circuits  for  SDI.  These  circuits, 
which  are  faster  than  silicon  chips  and  more 
resistant  to  countermeasures,  are  designed 
to  reduce  the  reaction  time  of  the  weapons 
system.  According  to  French  embassy  offi- 
cials in  Washington,  Direct  Action  is  l>e- 
Ueved  to  be  responsible  for  this  attack. 

On  September  18.  1986.  the  Research  In- 
stitute of  Optics  in  Tubin,  West  Germany, 
was  bombed.  Rumors  had  circulated  that 
the  institute  was  conducting  research  on 
SDI.  but  the  firm  strongly  denied  it.  Accord- 
ing to  a  spokesman  for  the  institute,  as  re- 
ported in  the  German  press,  the  institute  is 
"not  engaged  in  any  research  connected 
with  SDI." 

Again,  on  Octol)er  29.  barely  a  month 
after  a  public  announcement  that  the  AEG 
Company  of  West  Germany  was  bidding  on 
an  SDI  contract,  its  Copenhagen  office  was 
bombed.  AEG  was  proposing  to  study  means 
of  applying  SDI  technology  to  a  missile-de- 
fense system  for  Western  Europe  under  the 
Theater  Defense  Architecture  Study. 

The  IBM  Research  Center  in  Heidell>erg, 
West  Germany,  was  damaged  on  Noveml)er 
16.  1986,  when  a  bomb  exploded  inside.  The 
Red  Army  Paction  claimed  responsibility  for 
the  attack.  IBM  had  four  SDI  contracts,  al- 
though it  is  not  clear  whether  SDI  work  was 
being  done  at  the  particular  facility  that 
was  bombed. 

On  November  20.  1986.  the  home  of 
Guenter  Spur  was  shattered  by  a  bomb. 
Spur,  the  director  of  the  Fraunhofer  Insti- 
tute's Berlin  office,  survived  the  apparent 
assassination  attempt. 

Unlike  the  aftermath  of  the  murders  of 
Beckurts.  von  Braunmuhl.  and  General 
Giorgieri.  there  were  no  communiques 
issued  coimectlng  the  bombings  with  SDI. 
Perhaps  it  is  only  coincidental,  but  the  in- 
tensity of  these  attacks  and  their  concen- 
trated focus  on  SDI  contractors  strongly 
suggest  that  the  ultimate  target  was  SDI. 
HO  wrrNESSES,  no  motive 

During  the  same  period  in  which  anti-SDI 
attacks  were  taking  place  on  the  Continent, 
there  was  in  Great  Britain  a  bizarre  suicide 
wave.  Five  high-tech  defense  researchers— 
at  least  three  of  whom  were  apparently 
working  on  SDI-related  research— died,  ap- 
parently by  their  own  hand. 
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In  August  1986  Vimal  Dajibhai.  a  comput- 
er-guidance expert  with  Marconi  Defense 
Systems.  Britain's  largest  SDI  contractor, 
apparently  committed  suicide  by  Jumping 
from  a  bridge  in  Bristol.  In  a  telephone 
interview  Bristol  police  said  there  were  no 
witnesses  nor  could  they  find  a  motive.  A 
month  later,  in  an  especially  determined 
effort.  Ashhad  Shariff.  a  computer  expert 
with  Marconi  who  was  reportedly  working 
on  the  interception  of  projectiles,  apparent- 
ly killed  himself  by  driving  off  in  his  car 
after  having  first  tied  one  end  of  a  rope 
around  a  tree  and  the  other  end  around  his 
neck.  According  to  the  same  Bristol  police: 
no  witness,  no  motive. 

On  March  30.  1987.  David  Sands,  a  com- 
puter expert  with  Easams.  also  an  SDI  con- 
tractor, was  killed  when  his  car  slammed 
into  an  abandoned  building  in  Surrey.  The 
car,  which  had  been  loaded  with  gasoline- 
filled  containers,  exploded  violently.  Again: 
no  witness,  no  motive. 

In  January  1987.  Aytar  Slngh-Gida,  a 
Sikh  friend  of  Dajibhai.  di8i«>peared  while 
conducting  tests  in  central  England.  Slngh- 
Gida  was  working  on  military-funded  re- 
search on  sonar  technologies,  research  with 
apparent  SDI  applications.  Police  are  still 
Investigating  his  disappearance,  including 
recent  reports  that  he  has  been  spotted  in 
the  red-light  district  of  Paris. 

There  have  been  two  other  mysterious  sui- 
cides by  individuals  who.  though  not  direct- 
ly engaged  in  SDI  research,  were  connected 
with  high-tech  defense-related  industries. 
On  February  21  of  this  year.  Peter  Peapell, 
a  senior  lecturer  at  Britain's  Royal  Military 
College  of  Science,  died  in  his  garage  as  a 
result  of  cart>on-monoxlde  poisoning.  He  ap- 
parently took  his  own  life,  after  he  and  his 
wife  entertained  friencis  at  their  home.  Ac- 
cording to  press  accounts,  the  wife  knew  of 
no  motive.  And  in  May  1987,  Richard 
Greenhalgh,  a  46-year-old  computer  sales- 
man with  Defense  Center  of  ICL,  apparent- 
ly slashed  his  wrists  and  leaped  off  a  bridge 
onto  railroad  tracks  some  sixty  feet  below. 
Greenhalgh  survived  the  fall  but  died  a  few 
days  later  in  a  nearby  hospital.  At  the  time 
iwlice  said  there  were  neither  witnesses  nor 
any  apparent  motives.  Defense  Center  of 
ICL  is  the  principal  computer  contractor  for 
the  Royal  Navy's  Opcon  Command  and 
Control  Center  at  Northwood.  London. 

A  LOCAL  MATTIS? 

This  peculiar  series  of  deaths  has  not  been 
entirely  overlooked  by  the  British  govem- 
ment. In  Parliament,  John  Cartwright  of 
the  Liberal/Social  Democratic  Alliance  has 
called  for  an  investigation.  In  a  letter  to  the 
Defense  ministry,  he  noted:  "Mr.  Dajibhai. 
Mr.  Shariff.  and  Mr.  Slngh-Gida  were  all 
working  on  aspects  of  underwater  vibration 
simulation  which  has  extensive  implications 
for  the  Strategic  Defense  Initiative.  I  under- 
stand that  Mr.  Sands  was  also  involved  in 
SDI-related  research  on  computer-con- 
trolled radar."  The  British  govemment. 
however,  maintains  that  these  victims  were 
not  connected  with  the  SDI  research  pro- 
gram, and  that  they  were  merely  conducting 
research  related  to  the  interception  of  pro- 
jectiles. British  embassy  ottidaia  In  Wash- 
ington acknowledge,  however,  that  this  re- 
search would  "most  definitely"  have  poten- 
tial application  to  SDI.  Thus  far,  the  gov- 
emment considers  the  deaths  a  local  matter 
and  is  not  conducting  its  own  Investigation. 

Back  in  July  1986,  Kurt  Rebmann.  Ger- 
many's Federal  Prosecutor  investigating  the 
Beckurts  murder  and  the  Domier  and 
Fraunhofer  bombings,  told  the  New  York 
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Times  that  he  believed  these  three  attacks 
were  part  of  "a  coordinated  offensive" 
acainst  the  West  in  general  and  SDI  In  par- 
ticular. The  subsequent  terrorist  assassina- 
tions and  bombings— as  well  as  the  discovery 
of  the  communiqute  and  hit  lists— appear  to 
confirm  Rebmann's  early  suspicions.  There 
may  be  no  connection  between  the  bombing 
spree  in  Europe  and  the  suicide  binge  in 
Oreat  Britain,  and  in  none  of  the  SDI-relat- 
ed  suicides  is  there  any  hard  evidence  of 
foul  play.  Perhaps  it  is  just  a  statistical  ab- 
erration. But  it  is  curious  that  British  high- 
tech  researchers  became  particularly  vul- 
nerable to  suicide  at  the  precise  time  terror- 
ists were  striking  at  SDI  targets  on  the  Con- 
tinent. 

What  is  clear  from  their  own  words  is  that 
several  European  terrorist  groups  are  zero- 
ing in  on  SDI,  a  dramatic  and  ominous  de- 
parture from  their  traditional  tactics  and 
strategy.  According  to  Dr.  Yonah  Alexan- 
der, author  of  thirty  books  on  international 
terrorism,  "Left-wing  European  terrorist 
groups  traditionally  confine  themselves 
largely  to  political  targets,  symbols  of  cap- 
italism and  'Western  imperialism,'  the  vic- 
tims usually  having  nothing  in  common 
except  perhaps  being  part  of  'the  system.' " 
In  the  past,  Ehiropean  terrorists  were  rarely 
driven  by  anything  more  specific  than  a 
desire  for  ransom  or  for  the  release  of  their 
comrades  in  prison.  But  the  recent  attaclu 
i4>pear  aimed  at  sabotaging  a  specific  mili- 
tary weapons  system  by  adding  enormous 
human  and  financial  costs  to  the  contrac- 
tors' cost  benefit  equation,  as  well  as  by  in- 
timidating SDI  proponents  and  scientists  at 
every  leveL 

Why  have  a  number  of  otherwise  inde- 
pendent terrorist  organizations  suddenly 
banded  together  to  sabotage  SDI  develop- 
ment? It  is  tempting  to  speculate  that  the 
Soviets'  high-intensity  public-relations  cam- 
paign to  stop  SDI  has  exceeded  diplomatic 
norms.  Of  course,  it  may  be  just  another 
freak  coincidence  that  the  Soviets'  assault 
on  SDI  was  launched  simultaneously  with 
the  terrorists'  strikes.  Another  possibility  is 
that  Marxist  terrorists  are  taldng  their  cues 
from  Moscow's  public  statements,  without 
direct  KGB  involvement.  Senator  Robert 
Dole  plans  to  call  for  an  investigation  into 
the  SDI  attacks  that  may  answer  these 
questions. 

Until  then,  we  do  know  that  Soviet  leaders 
are  desperately  anxious  to  stop  the  develop- 
ment and  deployment  of  the  Strategic  De- 
fense Initiative,  and  that  they  have  an  es- 
tablished record  of  willingness  to  knock  off 
civilians  In  furtherance  of  political  goals.  In 
view  of  the  Kremlin's  preoccupation  with 
killing  SDI,  its  cozy  relationship  with  vari- 
ous terrorist  groups,  and  the  pattern  of  its 
past  behavior,  it  would  be  naive  and  irre- 
sponsible to  ignore  its  possible  complicity. 
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A  TRraUTE  TO  LT.  COL.  OLIVER 
NORTH 


HON.  JIM  BUNNING 

OP  KKNTUCKT 
»  THZ  BOUSE  or  REPRESENTATIVXS 

Wednesday,  July  22,  1987 

Mr.  BUNNING.  Mr.  Speaker,  for  the  past  9 
months,  this  administration  in  general,  and  Lt. 
Col.  Oliver  North  in  particular  have  t)een  tried 
by  ttie  press  and  have  l>een  tried  by  rtietoric, 
ifWHjendo,  and  speculation  in  this  body. 

Last  week,  when  Cotonel  North  finally 
came  to  the  stand,  ttie  American  people  got 


to  judge  for  themselves.  They  had  a  chance 
to  listan  to  the  man  who  has  been  vilified  for 
months  as  being  a  loose  cannon.  They  had  a 
chanca  to  see  with  their  own  eyes,  the  man 
who  has  been  pictured  for  months  as  a  rogue 
elephant  and  an  extremist. 

And  Mr.  Speaker,  the  verdict  of  the  people 
Is  considerably  different  than  what  we  have 
been  hearing  for  the  past  9  months. 

Since  Colonel  North  took  the  stand,  we 
have  received  nearly  300  phone  calls  In  my 
congressional  offices.  And  of  all  those  phone 
calls,  mayt>e  six  have  agreed  that  Oliver  North 
was  a  rogue  or  a  loose  cannon.  The  other  98 
percent  of  the  callers  came  up  with  a  different 
verdict  Their  verdict  was  that  Colonel  North  Is 
a  patriot — not  a  rogue  elephant.  Their  verdict 
is  that  Colonel  North  deserves  our  respect 
and  gnatltude  rather  than  our  damnation  and 
disdain. 

The  people  who  are  calling  Into  my  offices 
clearly  do  not  believe  that  patriotism  is  a  fatal 
character  flaw  at  all. 

The  fact,  the  people  calling  into  my  offices 
generally  think  that  Congress  may  be  guilty  of 
worse  crimes  than  anything  Colonel  North  has 
done. 

Many  of  the  callers  feel  that  what  should 
have  been  an  Impartial  fact-finding  hearing 
was  Instead  a  hanging  trial  from  the  begin- 
ning, studded  with  unfairness  and  laced  with 
partisan  gamesmanship. 

The  general  consensus  seems  to  be  that 
Colonal  Oliver  North  may  have  made  some 
mistakes  in  judgment  during  his  Involvement 
with  the  Iran-Contra  affair.  But  that  Congress 
has  made  some  very  serious  mistakes  itself  In 
the  way  It  has  handled  the  whole  affair. 

In  fact,  the  American  people  seem  to  be 
willing  to  forgive  Ollle  North  for  his  mistakes 
because  they  were  motivated  by  patriotism — a 
virtue  that  I  happen  to  think  Is  pretty  noble 
myself.  It  will  be  interesting  to  see  what  the 
final  judgment  of  the  American  people  will  be 
atxHJt  the  motivating  forces  behind  the  heavy- 
handed  way  Congress  conducted  this  entire 
affair. 

1.  for  one,  do  hope  that  the  dramatic  testi- 
mony of  Colonel  North  and  the  responsive 
chord  it  touched  with  the  American  people  will 
make  this  Congress  think  twice  at>out  the  way 
it  has  attempted  to  conduct  foreign  policy. 

Yes,  it  is  wrong  for  one  man  like  OIlie  North 
to  conduct  a  foreign  policy  on  his  own.  But  he 
was  motivated  by  patriotism,  deep  convictions, 
and  a  strong  belief  in  freedom. 

It  Is  equally  wrong  for  535  Memt>ers  of  Con- 
gress to  set  themselves  up  as  little  Secretar- 
ies of  State,  each  trying  to  conduct  our  Na- 
tion's foreign  policy  on  their  own,  motivated  by 
partisan  advantage,  political  gain  and  personal 
whim. 

When  you  get  to  the  bottom  line,  the  plain 
fact  is  that  there  would  have  been  no  need  for 
Colonel  North  to  do  what  he  has  done  if  Con- 
gress had  t>een  doing  what  it  Is  supposed  to 
do. 

I  think  we  owe  Colonel  North  a  big  thank 
you. 
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RUNNING  TO  END  WORLD 
HUNGER 


HON.  RICHARD  H.  LEHMAN 

or  CALIFORNIA 

HON.  TONY  COELHO 

OF  CALIFORNIA 

HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  an  SBtimated  40,000  Individuals  worid- 
wlde  will  die  from  the  effects  of  hunger;  this 
year  alone  over  15  million  lives  will  t>e  lost 
due  to  malnutrition  related  illness  and  death. 
As  equally  staggering  as  these  statistics  are  Is 
the  projection  that  this  grim  reality  can  be 
eliminated  by  the  year  2000.  This  message  of 
hope  and  afforts  to  accomplish  this  goal  are 
set  forth  worldwide  by  13,000  members  of  the 
World  Runners  organization,  six  of  whom  are 
from  our  congressional  district  in  Fresno,  CA. 

Worid  Riinners  is  a  nonprofit  international 
running  organizatton  with  memt)ershlp  from  47 
countries  around  the  glot>e.  Like  most  running 
clubs,  World  Runners  Is  engaged  in  athletic 
competitioa  sportsmanship,  and  teamwork. 
Unlike  most  ninnlng  clubs,  however,  Worid 
Runners  Is  committed  to  ending  hunger  and 
death  by  starvation  in  our  lifetime. 

The  Fresno  contingent  of  Worid  Runners  in- 
cludes: Peter  Vasilovlch,  administrative  assist- 
ant to  State  Senator  Rose  Ann  Vuich;  J.  Can 
Elliott,  vice  president  of  the  Hospital  Council 
of  Central  California;  Lisa  Ruffner,  travel 
agent;  Stephen  Pearson,  certified  public  ac- 
countant; Ted  Ruffner,  securities  broker;  and 
Paul  Epp,  Worid  Runner's  Fresno  area  repre- 
sentative. 

The  Fresno  Worid  Runners  will  travel  with 
their  message  to  Moscow  on  August  8,  1987, 
and  will  participate  In  the  1987  International 
Peace  Marathon.  Just  as  in  490  B.C.,  the  leg- 
endary Graek  soldiers  ran  from  Marathon  to 
Athens  to  deliver  the  news  of  an  Athenian  vic- 
tory over  the  Persians,  so  too  the  Fresno  run- 
ners will  diBliver  their  message  of  hope  and 
foreseeable  victory  over  worid  hunger.  The 
runners  will  act  as  amt>assadors  of  the  United 
States,  the  richest,  most  productive  agricultur- 
al and  industrial  nation  in  the  worid,  to  pro- 
mote the  goal  not  only  in  the  lesser  devel- 
oped countries  of  the  worid  but  throughout 
America  a$  well.  Their  global  message  urges 
the  linking  of  United  States  and  U.S.S.R.  food 
production  and  food  distribution  for  the  pur- 
pose of  eliminating  hunger  woridwide. 

The  group  runs  for  donations  which  go  to 
hunger  relief  agencies  around  the  worid,  in- 
cluding: the  African  Food  and  Peace  Founda- 
tion, Bread  for  the  Worid,  Catholic  Relief  Sen/- 
ices,  UNIGEF,  Worid  Vision,  and  more.  The 
Worid  Runners'  woridwide  fundraising  goal  for 
the  Moscow  marathon  is  $500,000;  the 
Fresno  runners  hope  to  contribute  $50,000  to 
this  effort. 

Glasnost  is  the  Russian  word  for  the  new 
openness  displayed  in  Soviet  society  since 
the  rise  to  power  of  Mikhail  Gorbachev.  The 
26.2  mile  Moscow  marathon,  in  which  the 
Worid  Rumers  will  participate,  is  another  in  a 
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series  of  citizen  level  demonstrations  in  the 
Soviet  Union  whk:h  reflects  the  glasnost  spirit. 
The  Fresno  Worid  Runners  will  run  In  the 
event  in  T-shirts  which  read  "Za  Mir  Bez 
Goloda,  for  a  Worid  Without  Hunger." 

Mr.  Speaker,  we  have  the  resources  and 
the  technology  to  end  worid  hunger.  Now  all 
we  need  is  the  commitment.  We  commend 
the  six  Fresno  runners  for  showing  such  com- 
mitment and  wish  them  the  best  of  luck  not 
only  in  the  Moscow  marathon,  but  in  their  ef- 
forts for  the  elimination  of  hunger  which  will 
continue  long  after  they  finish  the  26.2  mile 
race. 


THE  REAGAN  DOCTRINE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  it's  been  a 
sad  fact  of  postwar  life  that  every  recent 
President  has  seen  at  least  one  country  lost 
to  communism.  It  was  a  fact,  that  is,  until 
Ronald  Reagan.  Not  only  has  he  not  lost  one 
country  on  his  watch,  but  he  has  fashioned  a 
foreign  policy  to  reverse,  rather  than  merely 
contain,  Soviet  expanston.  It's  called  the 
Reagan  doctrine,  and  If  there  is  anything  that 
vindk:ates  the  Reagan  doctrine  It  is  the  grow- 
ing success  of  the  anti-Communist  rebels  in 
Angola.  We  are  reminded  of  that  progress, 
and  the  parallel  miseries  of  the  Cuban  mer- 
ceneries  there,  by  the  revelations  of  Cuban 
defector  Rafael  del  Pino,  a  former  air  force 
major  general  for  Fidel  Castro. 

Now,  it  is  only  a  question  of  whether  or  not 
Congress  has  as  much  courage  as  the  free- 
dom fighters  in  Angola  and  elsewhere 
throughout  the  globe. 


BUT  WHAT  WILL  HAPPEN  WITH 
OUR  CHILDREN? 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  HOYER.  Mr.  Speaker,  "state  secrecy" 
has  been  a  major  criteria  for  denial  of  emigra- 
tion for  many  Soviet  Jews.  But  what  of  the 
children  of  tttose  refusenlks  who  also  are  re- 
fused for  no  reason  ottier  than  t)eing  the  chil- 
dren of  their  parents.  What  of  their  future? 

During  my  trip  to  the  Soviet  Unk>n,  a  group 
of  women  appealed  to  me,  as  Chairman  of 
the  Commisston  on  Security  and  Cooperation 
m  Europe,  to  help  bring  to  the  attention  of 
Soviet  authorities  the  plight  of  the  children  of 
refusenlks.  These  women  feel  that  the  next 
generatkin  may  also  suffer  the  same  plight  as 
their  parents.  Mr.  Speaker,  I  ask  that  their 
appeal  be  included  In  the  Record. 

Dkar  Sir:  There  is  a  process  of  democrati- 
zation and  reconstruction  in  the  Soviet 
Union.  Some  refusenik  cases  are  reconsid- 
ered in  positive  and  humanistic  ways. 

This  process  unfortunately  did  not  touch 
upon  the  families  which  were  refused  visas 
to  leave  the  n.S.S.R.  because  of  state  secre- 
cy—security refusal.  The  pretext  of  state  se- 
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crecy  is  absurd  by  itself  after  a  long  period 
of  waiting— 5,  10,  IS  years. 

But  we  would  like  to  draw  your  attention 
not  to  our  own  fate,  but  to  the  fate  of  our 
grown  up  children,  to  the  fate  of  our  next 
generations,  who  had  never  anything  to  do 
with  any  secrecy— they  are  detained  because 
of  state  secrecy  •  •  •  of  their  parents. 

The  same  senseless  reason  liecame  an  un- 
breakable stone  wall  for  them  as  well,  and 
for  their  children— for  the  whole  line  of  our 
generations.  And  Soviet  authorities  refuse 
to  consider  their  cases  separately  from  us. 
Our  children  were  little  ones  when  we  ap- 
plied for  Israel  for  the  first  time.  Now  they 
are  young  people  l>etween  twenty  and 
thirty,  some  of  them  have  their  own  fami- 
lies. They  have  heen  living  in  a  very  diffi- 
cult position  of  refusenilcs  for  the  whole  of 
their  life. 

Meanwhile  to  permit  our  grown  up  chil- 
dren to  emigrate  separately  is  a  very  easy 
task  for  Soviet  authorities  to  decide,  be- 
cause they  never  had  any  contact  with  state 
secrecy  and  we,  their  parents,  haven't  any 
material  or  financial  claims. 

We  ask  you  to  help  us  with  this  extremely 
important  problem,  the  fate  of  our  children 
not  to  be  the  same  tragedy  as  ours. 
Yours  respectfully, 
Evgenla  Palanker,  Elena  Margulis-Kra- 
savthicova,    Erlena    Matllna,    Natalja 
Rosenstein,  Hina  Bogdetleva,  Ida  Tar- 
atuta,    Irina    Uyn,    Anna    Lil>erman, 
Polina  Parizkaja,  Vika  Ivanovskaja. 


A  CONGRESSIONAL  SALUTE  TO 
FILE  AND  VIRGINIA  COREKDVA 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  rise  today  to  pay  tribute  to  File 
and  Virginia  Cordova  on  a  very  special  occa- 
sion. Mr.  and  Mrs.  Cordova  will  be  celebrating 
their  50th  wedding  anniversary  on  August  16, 
1987. 

Marie  Virginia  DeHenera  was  bom  Novem- 
ber 24,  1915.  in  Mogota,  CO,  and  attended 
Longfellow  Elementary  School,  Salida  Junior 
High  School,  and  Salkla  High  School  in 
Salida,  CO.  File  Cordova  was  bom  August  11, 
1912,  in  Mosquaro,  NM.  He  attended  Pagosa 
Springs  Elementary  School  in  Pagosa  Springs, 
CO,  and  El  Rito  Normal  School  in  New 
Mexico. 

In  their  50  years  of  marriage,  the  Cordovas 
have  lived  In  New  Mexico  and  Colorado.  They 
have  been  blessed  with  six  children;  Patricia; 
Raymond — who  served  in  ttie  U.S.  Army  and 
spent  his  tour  of  duty  in  Germany;  Robert— 
who  sen/ed  in  the  U.S.  Navy  and  spent  his 
tour  of  duty  in  Japan;  Ben— who  served  in  the 
U.S.  Marine  Corps.;  Donald — wt>o  served  in 
ttie  U.S.  Air  Force;  and  George  wtw  served  in 
the  U.S.  Army  and  spent  his  tour  of  duty  in 
Vietnam.  File  and  Virginia  also  have  13  grand- 
children, arKJ  5  great-grarHlctukJren. 

File,  now  retired,  worked  for  Rir>gsby  Truck 
Lines  for  25  years.  Both  RIe  and  Virginia  have 
been  active  in  party  politk:s,  as  well  as  serving 
as  precinct  workers  on  election  day  in  Colora- 
do. 

Mr.  Speaker,  File  and  Virginia  Cordova  will 
be  celebrating  something  ttiat  is  so  very  spe- 
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cial,  and  Is  in  itself  a  tribute  to  their  commit- 
ment to  one  anottier.  My  wife,  Lee,  joins  me  in 
congratulating  File  and  Virginia  on  their  50th 
wedding  anniversary.  We  wish  them  and  their 
children,  Patricia,  Raymond,  Rot)ert,  Ben, 
Donald,  and  George;  ttwir  13  grandchildren, 
and  5  great-grandchildren  happiness  and  all 
the  best  in  the  years  ahead. 


NEW  YORK'S  WELFARE  HOTELS 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  RBFRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  we 
are  reminded  daily  that  the  Chik)  Abuse  Pre- 
vention and  Treatment  Act  whkrfi  this  House 
passed  recently  is  a  small  and  relatively  insig- 
nificant Federal  effort  to  address  the  problems 
of  child  maltreatment  in  tfiis  country.  Chikl 
abuse  comes  in  a  variety  of  forms— H.R.  1900 
was  an  attempt  to  encourage  the  States  to 
combine  their  efforts  at  reaching  the  most 
patent  forms  of  abuse  and  neglect  and  to 
stimulate  prevention  efforts.  However,  we 
need  to  conskJer  Vhe  less  obvkxjs  kinds  of 
child  abuse  and  neglect.  prot>lems  perpetrated 
less  by  malignant  or  negligent  adults  but  by 
the  cruel  weight  of  poverty  and  lack  of  oppor- 
tunity. A  New  York  Times  report— Thursday, 
July  16— pointed  recently  to  these  devastating 
effects  when  commenting  on  the  plight  of  ttie 
children  who  spend  time  in  New  York  City's 
"Welfare  Hotels."  Ttiere  are  currently  8.980 
housed  children  in  the  hotels  crammed  6  or  7 
to  a  room,  eating  one  hot  meal  a  day.  It  is  es- 
timated that  by  the  year  2000  an  additkxial 
20,000  chlkjren  will  be  placed  in  the  system. 

The  New  York  Times  report  contains  a  de- 
pressing glimpse  into  a  chasm  of  childhood 
poverty  within  one  of  tt>e  most  affluent  cen- 
ters of  the  Western  Worid.  A  psychotogist 
quoted  in  the  article  states  that  most  chiMren 
in  the  hotels  learn  very  early  on  not  to  tnist 
others.  One  out  of  every  three  high  school 
students  drops  out  of  school  and  stands  at  a 
high  risk  of  endir>g  up  in  poverty.  At  a  time 
wtran  our  Government  is  rife  with  scandal  ttiis 
story  represents  a  more  significant  indkrtment 
of  a  system  that  frustrates  the  txipes  of  young 
lives  and  those  of  ttieir  parents.  Apparently  it 
costs  $1,600  a  month  to  keep  a  family  of  four 
at  a  hotel,  and  a  family  must  stay  18  months 
t>efore  t>ecoming  eligible  to  move  to  city- 
owned  housing.  For  city  hall  ttie  wait  is  mora 
tolerable  when  75  percent  of  the  bill  is  pnked 
up  by  State  and  Federal  Government.  It  is  the 
reskJents  belief  that  ttiey  coukj  rent  sometNng 
t>etter  for  $1,600  ttian  one  room  lined  with 
bunk  beds. 

The  days  of  the  war  on  poverty  might  be 
over  but  those  still  trapped  beneath  the  crush- 
ing weight  of  need  still  have  to  fight  for  surviv- 
al. Within  that  stmggle  those  with  the  greatest 
to  lose  are  our  children — tt>e  hope  we  mairv 
tain  for  a  better  future.  While  it  is  fashkxiable 
to  be  cynk»l  about  government  arxl  its  capac- 
ity to  solve  society's  ills,  we  will  be  fortunate  if 
today's  victims  of  r^eglect  grow  up  with  such 
smug  notions.  More  ttian  likely  we  will  all  pay 
for  our  lack  of  care  and  attentkxi  in  increased 
crime,   unemployment,  and  more  and  mora 


20822 


EXTENSIONS  OF  REMARKS 


Julv22   1987 


July  22,  1987 


EXTENSIONS  OF  REMARKS 


20823 


20822 

weNare  hotels  housing  increasing  levels  of 
frustration. 

Mr.  Speaker,  I  commend  the  New  York 
Times  article  to  the  attention  of  my  col- 
leagues. 

[From  the  New  York  Times.  July  16.  1987] 

Wkltabe  Hotkl  Childrxn:  Tomorbow's 

Pooh 

(By  Lydla  Chavez) 

In  the  cavernous  iMtllroom  of  the  Prince 
Qeorge  Hotel,  four  Iwys  were  shooting  pool, 
t&lking  as  tough  as  any  New  York  pool 
shaito.  One  wore  Just  his  shorts,  and  an- 
other's face  was  smeared  with  sweat.  With 
the  tioys  as  old  as  12,  they  might  have 
seemed  wise  about  the  streets— except  that 
two  of  them  were  sucking  their  thiunbs. 

Nearby,  Jessie,  a  gangly  11-year-old.  Intro- 
duced a  visitor  to  his  stuffed  puppy.  "His 
name  is  Snuff,"  he  said,  clutching  a  doU 
that  seemed  appropriate  for  a  child  half  his 
age. 

In  the  year  2000,  these  chUdren— and 
more  than  10,000  others  who  live  in  the  wel- 
fare hotels  in  New  York  City— will  be  In 
their  20's.  A  special  mayoral  commission 
predicted  that  tinless  the  city  intervened, 
many  of  the  children  were  destined  to  be  to- 
morrow's poor. 

A  psychologist  said  the  children  would 
also  be  alienated  adults,  unable  to  forge  re- 
lationships and  tending  toward  anger,  crimi- 
nality and  poor  educational  achievement. 

PHTSICAL  AMD  EMOTIONAL  NEEDS 

The  Prince  George,  on  East  28th  Street, 
where  more  than  1,300  chUdren  live,  pro- 
vides a  signpost. 

A  paychologtst  who  works  at  the  hotel.  Dr. 
Steve  Himmelstein,  said  the  thumb  sucking 
and  stuffed  animals  were  ssonptoms  that 
the  children  were  needy  in  the  physical  and 
emotional  senses.  Most  children  in  the 
hotels,  he  said,  leam  early  not  to  trust 
others. 

"Their  needs  are  not  being  met,"  he  said. 
"They  simply  don't  trust  from  a  very  early 
age.  It  makes  it  very  difficult  to  have  genu- 
ine give-and-take  relationships  later  on." 

"They  aren't  nurtured  very  much,  and 
that  is  why  you  see  thumb  sucking  as  old  as 
8  or  9  years  old,"  Dr.  Himmelstein  said. 
"They  are  the  future,  as  all  kids  are,  and  it's 
scary." 

Most  of  the  chUdren  begin  life  and  enter 
adulthood  among  conditions  that  yield  de- 
pressing statistics.  Two-fifths  of  the  chU- 
dren live  in  poverty,  according  to  the  May- 
oral Commission  on  the  Year  2000.  One  of 
every  three  high  school  students  drops  out. 

Moat  of  the  chUdren  are  black  and  His- 
panic. Their  male  role  models  are  twice  as 
likely  to  l>e  unemployed  as  white  males.  The 
female  role  models  are  overrepresented 
among  the  unwed  mothers  and  have  often 
given  birth  in  their  teen-age  years. 

There  are  8,980  chUdren  In  the  hotels. 
They  are  crammed  four,  six  or  seven  to  a 
room  and  eat  one  hot  meal  a  day.  At  the 
present  rate,  an  additional  20,000  chUdren 
will  l>e  in  the  system  in  13  years. 

A  year  ago,  there  were  50  hotels.  Now 
there  are  63.  E^rery  month,  750  families 
enter  the  system  and  700  leave,  according  to 
the  dty. 

The  proepect  of  the  year  2000  and  grow- 
ing up  does  not  excite  many  of  the  chUdren. 
Their  dreams— if  they  exist— are  generaUy 
retreats  from  the  discomforts  of  today. 

"I  DON'T  WANT  TO  FEEL  DIBTT" 

Rasheen.  6,  is  unsure  of  what  he  wants  to 
do.  Joey,  11,  talked  about  wanting  to  be  a 
social  worker. 
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Javier,  12,  with  a  split  tooth,  thought  he 
would  like  to  clean  streets.  "I  don't  waint  to 
feel  dirty,"  he  said.  "No  one  wants  to  feel 
dirty." 

For  most  of  the  chUdren,  their  parents  are 
their  sole  role  models.  They  mimic  the  par- 
ents' dreams  and  frustrations  as  naturaUy 
as  they  imitate  hairstyles  and  language. 

Jason,  12,  wears  his  blond  hair  like  his  fa- 
ther's, a  little  on  the  long  side.  The  son,  as 
does  the  father,  refers  to  the  family's  cir- 
cumstances as  "undomicUed." 

His  father,  David  Mlrayes,  32,  an  unem- 
ployed musician,  said  the  famUy  went  to  the 
Prince  George  last  March,  after  his  second 
wife  had  become  111  and  needed  his  care. 

She  was  upstairs,  he  said,  resting.  His  22- 
year-old  stepdaughter  was  also  In  bed.  She 
has  a  thyroid  condition,  and  her  weight  be- 
comes unbearable  In  high  humidity,  he  said. 
comroTE  TO  staten  island 

Mr.  Mlrayes  talked  angrUy  about  how  the 
system  had  mishandled  his  family  and  how 
they  should  have  been  placed  on  Staten 
Island,  where  they  had  always  lived. 

Jason  repeated  in  simUar  language  his 
frustration  at  missing  five  weeks  of  school 
during  their  move  and  how  he  commuted 
from  the  Prince  George  Hotel  to  Staten 
Island  to  attend  his  regular  school. 

For  the  moment,  Mr.  Mlrayes  only  sees 
obstacles  in  his  returning  to  work.  He 
cannot,  he  said,  leave  his  f  amUy  alone  at  the 
hotel  because  he  fears  for  their  safety. 
Moreover,  he  said,  finding  work  is  difficult, 
because  he  sold  his  instruments  to  help  feed 
the  faaiUy. 

He  also  speaks  of  strildng  it  rich  with  a 
toy  bear  his  stepdaughter  has  designed, 
"the  ul>u."  If  his  plan  seems  unlikely,  Jason 
holds  onto  it  tightly. 

"The  ubu,"  Jason  said,  "that's  what's  been 
keeping  our  famUy  alive." 

Ernie  Richardson,  director  of  an  after- 
school  program  of  the  ChUdren's  Aid  Socie- 
ty, said  of  the  chUdren  at  the  hotel: 

"The  majority  of  them  end  up  like  their 
parents.  The  little  girls  wiU  be  like  their 
mothers — pregnant. ' ' 

When  the  boys  l>ecome  teen-agers,  accord- 
ing to  Mr.  Richardson,  they  become  uncon- 
trollable. 

Arlene  Bruce,  35,  has  been  at  the  hotel 
with  her  12-year-old  son  and  4-year-old 
daughter  three  weeks.  She  has  been  on  wel- 
fare 11  years,  and  landed  at  the  Prince 
George  after  her  benefits  had  been  mistak- 
enly cut  off. 

Last  week,  she  sat  at  one  of  the  long 
tables  eating  a  hot  lunch  that  consisted  of 
breaded  meat,  pale  mixed  vegetable  and  a 
smaU  cup  of  fruit.  Someone  played  a  piano 
in  the  comer,  and  a  group  of  chUdren  sang 
songs  from  "Annie"  and  "The  Sound  of 
Music" 

Her  first  husband,  Ms.  Bruce  said,  left  her 
when  the  doctor  announced  their  son  was 
deaf  and  dumb.  Pointing  at  her  daughter, 
she  added,  "Her  father  beat  me,  so  I  left 
him." 

The  girl,  her  long  brown  hair  puUed  back 
with  a  band  said,  "You  see.  Mommy  was 
mad  at  Daddy,  and  Daddy  was  mad  at 
Mommy." 

Ms.  Bruce  said  she  planned  to  leave  the 
Prince  George  before  too  long.  She  said  she 
cotUd  not  take  sleeping  on  a  bottom  bunk, 
adding,  "I  feel  like  I  am  in  a  coffin." 

Sandra  Clemens.  25.  and  the  mother  of 
two.  was  Uving  with  her  mother  in  Brooklyn 
when  she  decided  to  return  to  her  husband. 
He  Uwd  in  a  shelter,  and  it  took  two  weelcs 
before  the  famUy  could  be  transferred  to 
the  Prince  George. 
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Ms.  Clemens's  parents  were  divorced  when 
she  was  1.  Ber  father  died  when  she  turned 
21.  By  the  year  2000,  she  said,  she  wiU  be 
worldng  as  a  nurse's  assistant.  She  is 
unsure,  hoRrever,  what  the  future  holds  for 
her  husband. 

"He's  on  and  off,"  she  said.  "He's  lazy. 
Sometimes  he  Just  decides  he  doesn't  want 
to  work." 

When  Ms.  Bruce  was  asked  why  she 
stayed  with  him,  she  answered. 

"That's  a  question  I  stUl  try  and  ask 
myself.  He  doesn't  abuse  me,  and  he  doesn't 
drink.  The  only  problem  is  the  work.  I  guess 
I  know  how  it  was  to  be  raised  without  a 
father." 

The  mayoral  commission  warned  the  more 
fortunate  residents  that  if  class  tension  was 
to  be  avoided,  the  city  must  demonstrate  to 
the  poor  these  promises. 

That  the  city  offers  equal  opportunity. 

That  success  can  come  through  work. 

That  violence  and  dependency  unaccept- 
able. 

FOR  (1,800  A  MONTH 

The  recommendations  make  no  sense  to 
many  residents  at  the  hotels.  Opportunity  is 
almost  a  foreign  word.  Their  Immediate  con- 
cerns are  most  important,  and  those  circum- 
stances are  confusing  at  best. 

The  government  spends  $1,600  a  month  to 
keep  a  famUy  of  four  at  a  hotel.  A  famUy 
must  stay  18  months  before  becoming  eUgi- 
ble  to  move  to  clty-owned  housing. 

For  $1,690  a  month,  residents  said,  they 
could  rent  something  better  than  one  room 
lined  with  bunk  beds.  The  18-month  wait 
only  prolongs  their  hopes  for  a  new  t)egin- 
nlng. 

To  the  city,  there  Is  a  rationale  behind  the 
large  payments  and  the  long  wait.  The  di- 
rector of  the  homeless  program  for  the 
ChUdren's  Aid  Society,  LesUe  Lannon,  said 
the  city  paid  25  percent  of  the  housing  bUl. 
The  rest  is  paid  by  the  Federal  and  state 
Govemmeats. 

"In  a  funny  way.  It's  cheaper  for  the  city 
to  keep  them  in  hotels  than  to  renovate 
buUdlngs,"  Ms.  Lannon  said. 

The  IB-month  limit  was  imposed  after 
Mayor  Koch  had  decided  to  try  to  give 
housing  to  the  f  amUies  that  had  been  In  the 
system  longest. 


DRUGS  AND  THE  CONTRAS:  NO 
CONNECTION 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wtdnesday,  July  22,  1987 
Mr.  COURTER.  Mr.  Speaker,  given  the  per- 
sistent nature  of  allegations  that  the  Nicara- 
guan  resistance  is  funding  operations  by  run- 
ning drugs,  I  wish  to  introduce  into  the 
Record  Vne  press  notices  about  a  subcom- 
mittee heafing  In  which  those  charges  were 
discussed  and  found  to  be  without  basis. 

The  articles,  from  \he  Washington  Times 
and  ttie  Washington  Post,  are  dated  July  22, 
1987. 

[From  the  Washington  Post,  July  22, 1987] 
Hill  Panel  Finds  No  Evidence  Linking 
CoifTRAS  TO  Drug  Smuggling 
(By  David  S.  HUzenrath) 
A  House  committee  that  has  been  investi- 
gating aUegatlons  that  leaders  of  the  Nlca- 
raguan  coatras  were  Involved  In  drug  smug- 


gling yesterday  reported  It  has  discovered 
no  evidence  to  support  the  allegations. 

"None  of  the  witnesses  gave  any  evidence 
that  would  show  the  contra  leadership  was 
Involved  In  drug  smuggling,"  said  Rep. 
Charles  B.  Rangel  (D-N.Y.),  chairman  of 
the  Select  Committee  on  Narcotics  Abuse 
and  Control. 

The  strongest  evidence  the  committee  has 
gathered  shows  that  known  drug  traffickers 
participated  in  the  U.S.  effort  to  funnel  sup- 
plies to  the  contras,  Rangel  said  after  a 
closed  hearing. 

The  committee,  which  has  received  reams 
of  testimony  from  hundreds  of  witnesses 
since  It  t>egan  its  Inquiry  in  June  1086,  wiU 
give  Its  material  to  another  House  panel 
that  Is  taking  over  the  Investigation. 

The  key  question  facing  the  House  crime 
subcommittee,  members  said.  Is  whether  of- 
ficials In  the  U.S.  government  deliberately 
ignored  drug  dealing  by  Individuals  who  car- 
ried suppUes  to  the  contras. 

"There  were  flights  going  down  with 
goods  and  guns,  and  there  were  flights 
coming  back  with  drugs,"  said  Rep.  James 
A.  Traflcant  Jr.,  (D-Ohlo).  "I  don't  know 
how  it  could  occur  without  someone  In  this 
country  knowing  what's  going  on,"  he  said. 

Republican  members  sharply  disagreed 
with  Traflcant's  conclusion  but  concurred 
that  Congress  should  continue  the  Investi- 
gation. 

"I  Just  don't  beUeve  any  of  It,  frankly.  1 
haven't  seen  one  sclntUla  of  evidence,"  said 
Rep.  Robert  K.  Doman  (R-Callf.). 

The  narcotics  panel  yesterday  heard  more 
than  three  hours  of  testimony  from  private 
organizations  that  have  been  scrutinizing 
the  Nicaraguan  resistance. 

Rep.  WUliam  J.  Hughes  (D-N.J.)  said  the 
witnesses  repeated  the  same  unsubstantiat- 
ed allegations  that  have  been  publicized  for 
months.  "They're  Just  allegations,"  said 
Hughes,  chairman  of  the  crime  subcommit- 
tee, which  has  voted  to  issue  subpoenas  to 
three  federal  prosecutors  In  connection  with 
Its  own  ongoing  Investigation. 

Documents  provided  to  the  Rangel  panel 
yesterday  Included  three  letters  showing 
that  a  firm  whose  vice  president  was  under 
indictment  on  cocaine  charges  participated 
In  the  effort  to  transport  nonlethal  supplies 
to  Central  America. 

Rangel  said  that  Michael  Palmer,  vice 
president  of  Vortex  Aircraft  Sales  and  Leas- 
ing, was  under  Indictment  in  1986  when  he 
blUed  the  State  Department's  Nicaraguan 
Humanitarian  Aid  Office  approximately 
$100,000.  A  State  Department  official  said 
the  department  did  not  know  that  Palmer 
was  luider  indictment. 

[Prom  The  Washington  Times,  July  22, 
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Contra  Trafficking  Charges  Resitrface 

(By  Jennifer  Spevacek) 

Old  aUegations  of  drug  smuggling  activi- 
ties by  Nicaraguan  resistance  forces  resur- 
faced yesterday  during  a  closed  House 
Select  Committee  on  Narcotics  meeting,  but 
lawmakers  said  afterward  they  had  learned 
nothing  new. 

The  committee  chairman.  Rep.  Charles 
Rangel,  New  York  Democrat,  said  the  Infor- 
mation gathered  by  the  committee  would  be 
turned  over  to  the  House  Judiciary  crime 
subcommittee. 

That  committee,  headed  by  Rep.  WUliam 
Hughes,  New  Jersey  Democrat,  is  conduct- 
ing an  independent  investigation  Into  allega- 
tions that  the  administration  tolerated  gun- 
ruiming    and    other    Ulegal    activities    on 
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behalf  of  reliels  battling  Nicaragua's  Marx- 
ist Sandlnista  regime. 

Mr.  Hughes  said  yesterday's  testimony 
contained  "the  very  same  aUegations  carried 
In  the  media  for  some  time." 

"Many  of  the  aUegations  have  to  be 
tested,"  Mr.  Hughes  said.  "Many  come  from 
people  that  have  felony  convictions,  who 
have  motives  of  their  own.  We  Just  can't  teU 
where  the  truth  lies." 

Mr.  Hughes  also  said  Investigators  for  his 
committee  wUI  question  three  Miami-based 
federal  prosecutors  later  this  week. 

After  the  three-hour,  closed-door  hearing, 
Mr.  Rangel  said  meml>er8  of  his  committee 
had  agreed  not  to  discuss  the  substance  of 
the  testimony,  given  by  representatives  of 
the  Christie  Institute,  the  International 
Center  for  Development  Policy  and  the  Na- 
tional Security  Archive. 

"None  of  the  witnesses  gave  any  evidence 
that  the  Contra  leadership  was  Involved  in 
the  trafficking  of  drugs,"  said  Mr.  Rangel. 

But  Mr.  Rangel  added  that  memos  from 
Lt.  Col.  OUver  North,  the  fired  National  Se- 
curity Council  aide,  to  Robert  Owen,  his 
courier  to  the  Nicaraguan  resistance  lead- 
ers, showed  that  "they  were  apprehensive 
about  many  of  the  people  they  were  using 
and  their  involvement  in  narcotics  traffick- 
ing." 

Rep.  Ben  GUman  of  New  York,  the 
panel's  ranking  Republican,  said  the  evi- 
dence offered  was  "third  party  reports  and 
hearsay." 

"I  haven't  seen  one  sclntUla  of  evidence 
this  morning  I  haven't  seen  from  my  press 
clipping  service,"  said  Rep.  Rol>ert  Doman, 
CtUifomla  Republican. 

"It's  a  hot  story,"  Mr.  Doman  said.  "It's 
pursued  by  left-of-center  groups,  particular- 
ly by  those  with  a  religious  orientation  to- 
wards liberation  theology.  They  want  to  nail 
this  down  for  both  political  and  sincere  rea- 
sons." 

Most  aUegations  of  drug  smuggling  and 
gunruiming  by  the  Nicaraguan  resistance 
stem  from  a  year-old  lawsuit  fUed  by  free- 
lance Journalists  Tony  Avirgan  and  Martha 
Honey. 

The  Uberal  Washington-based  Christie  In- 
stitute is  representing  the  husband-and-wife 
team  in  the  lawsuit,  which  charges  that 
former  agents  of  the  CIA  and  top  Nicara- 
guan resistance  leaders  conspired  to  murder 
former  ret>el  leader  Eden  Pastora. 

The  lawsuit,  which  includes  charges  of 
drug-smuggling  activity  to  raise  money  to 
buy  guns  for  the  reliels,  names  29  defend- 
ants. Including  Mr.  Owen,  retired  Air  Force 
Gen.  Richard  Secord,  his  business  partner 
Albert  Hakim,  and  resistance  leader  Adolfo 
Calero. 

The  Iran-Contra  hearings  have  caused  an 
upsurge  of  public  support  for  the  Nicara- 
guan resistance  foUowing  Lt.  Col.  North's 
televised  testimony,  according  to  poUs. 


CATASTROPHIC  HEALTH  CARE 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HO0SE  OF  REPRESEMTATTVES 

Wednesday,  July  22,  1987 

Mr.  SHUMWAY.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  H.R.  2470,  and  in  support  of  the  Re- 
publican sut>stitute  tieing  offered  today. 

Following  the  President's  February  1986 
State  of  the  Union  Address,  Congress  and  the 
Nation  have  focused  on  the  need  for  afford- 
at>te    catastrophic    health    insurance.    The 
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Census  Bureau  has  estimated  tfiat  up  to  35 
million  Americans  or  1 5  percent  of  the  popula- 
tion lack  health  insurance.  Of  ttwse  wtw  have 
health  Insurance,  most  lack  catastrophic 
health  care  coverage— including  those  under 
Medicare.  Heretofore,  there  has  existed  no 
Federal  policy  for  catastrophk:  health  care. 

Although  I  am  pleased  that  the  House  lead- 
ership has  worked  to  deveiop  ttiis  poik:y,  I 
regret  that  H.R.  2470  does  not  adequately  do 
so.  Rather,  this  bill  represents  Vhe  largest  ex- 
pansion of  Medicare  since  it  was  created  over 
20  years  ago,  and  requires  catastrophic  tax- 
ation to  provide  protection  against  the  cost  of 
catastrophic  illness.  In  my  view,  this  cannot  t>e 
considered  an  appropriate  solution  to  the 
problem. 

The  new  benefits  contained  in  H.R.  2470 
would  be  funded  through  a  massive  additional 
income  tax — the  so-called  supplemental  pre- 
mium— and  a  flat  rate  increase  in  Medk»re 
premiums.  The  supplemental  premium  is  in  re- 
ality no  more  than  a  mandatory  surtax.  The 
Treasury  Department  projects  ttiat  the  addi- 
tion tax  burden  could  eventually  t>e  as  high  as 
$8,000  per  year  f(x  an  ekJerty  couple  and 
$4,000  for  widows  and  widowers,  in  addition 
to  substantial  increases — hundreds  of  dollars 
per  year — in  Medicare  premiums.  Marginal  tax 
rates  for  ttie  elderly  would  imxease  each  year 
under  the  bill  to  keep  pace  with  unlimited  t>erv 
efit  expenditures. 

Of  additional  concern  is  ttie  fact  that  certain 
provisions  such  as  the  large-scale  prescription 
drug  entitlement,  do  not  address  ttie  needs  of 
the  majority  of  beneficiaries.  Ttie  Congressiorv 
al  Budget  Office  estimates  that  only  17  per- 
cent of  current  t>eneficiaries  will  spend  more 
than  the  $5(X}  deductit)le  on  outpatient  drugs 
in  1989. 

I  support  ttie  Republican  sut>stitute,  «vhich 
provides  a  more  appropriate  and  responsibie 
set  of  services,  with  more  realistic  financing  at 
about  half  the  total  cost  of  H.R.  2470— $18.1 
billion  versus  $34  billion.  It  eliminates  ttie 
mandatory  surtax,  and  instead  retains  ttie  tra- 
ditional Medicare  pattern  of  tying  costs  paid  to 
benefits  received.  Ttie  prescription  drug  provi- 
sion is  targeted  at  seniors  near  ttie  poverty 
line,  and  includes  a  package  of  tax  incentives 
to  encxHjrage  the  private  sector  to  provkle  so- 
lutions to  k}ng-term  care.  It  also  permits  ttie 
conversion  of  IRA's  for  k>ng-term  care  insur- 
ance and  provides  a  ptiase-in  of  health  care 
savings  accounts,  approacties  I  tiave  long 
supported. 

Yes,  it  is  time  for  an  appropriate  Federal  re- 
sponse to  the  costs  of  catastroptiic  tieatth 
care.  But  let's  not  aggravate  catastrophic  ill- 
ness with  a  catastrophic  tax.  I  urge  my  cot- 
leagues  to  join  me  in  supporting  ttie  Reput>li- 
can  sut>8titute. 


EDITORIAL  GIVES  RINGING  EN- 
DORSEMENT OP  REAGAN  DOC- 
TRINE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT  ATI  VES 

Wednesday,  July  22,  1987 

Mr.   SOLOMON.   Mr.  Speaker,  a  July  13, 
1 987,  editorial  in  the  Albariy  (NY)  Times-Unkxi 
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provides  ample  proof  that  we  need  only 
pursue  the  Reagan  doctrine  if  we  want  a  for- 
eign poiicy  that  is  both  effective  and  inexpen- 
sive in  terms  of  dollars  and  loss  of  American 
Mves.  Air  Force  General  Rafael  del  Pino,  a 
racerrt  Cuban  defector,  has  revealed  the  dis- 
array of  Cuban  forces  in  Angola. 
THonsLE  POR  Cuba 

Just  as  the  Soviet  Union  has  gotten  itself 
mired  In  its  own  kind  of  Vietnam  In  Afghan- 
istan, ao  it  Is  beginning  to  appear  that  Cuba 
has  gotten  Itself  mired  down  in  Angola. 

Cuban  Air  Force  Oeneral  Rafael  del  Pino. 
who  fled  CulMi  with  his  wife  and  three  of  his 
children  on  May  38,  has  lately  been  telling 
U.S.  officials  of  Mr.  Castro's  plight  in 
Angola.  It  turns  out  that  the  Cuban  pres- 
ence in  Africa— which  Andrew  Young  once 
called  a  "stabillzlitg  force"— is  turning  Into  a 
hugh  expense  and  even  bigger  headache. 

According  to  General  Pina,  the  Cuban 
Army  has  had  roughly  56,000  deserters  In 
the  past  three  years  alone  in  Angola.  Over 
the  past  12  years,  the  army  has  suffered 
10,000  casualties.  In  addition,  according  to 
the  general,  much  of  the  30,000-man  force 
now  In  Angola  believe  the  war  is  lost.  "Only 
Fidel  and  Raul  Castro  have  any  faith  in  vic- 
tory," he  said. 

All  of  this,  needless  to  say,  is  good  news 
for  the  D.S.,  which  supports  the  democratic 
insurgency  that  Is  trying  to  topple  the 
shaky  Angolan  Marxist  government.  While 
it  may  t>e  impossible  to  trust  implicitly  Gen- 
eral Plna's  story  about  Cuba's  troubles  in 
Angola— the  general,  after  all,  could  be  a 
plant— his  testimony  should  further 
strengthen  the  Reagan  administration 
policy  of  backing  the  rebels.  It  should  be 
evidence  to  support  the  claim  that  aid  to 
the  rebels  Is  money  well  spent. 

The  Reagan  Doctrine,  which  expresses 
the  resolve  that  no  more  ground  will  be  lost 
to  Soviet  aggression  and  adventurism,  seems 
certain  to  be  successful,  at  least  in  part,  if 
we  continue  to  hack  those  forces  committed 
to  anti-Marxism.  Afghanistan  and  now 
Angola  are  two  good  examples  of  how  U.S. 
harking  in  the  form  of  money  and  arms  can 
allow  the  indigenous  population  to  create  its 
own  wall  against  the  Soviet  onslaught. 

If  the  U.S.  can  embarrass  the  Soviets  or 
Cubans  without  sending  in  its  own  men,  so 
much  the  better  for  at  least  the  U.S.,  and 
probably  for  the  people  under  siege  as  well. 


SAN  MATEO  COUNTY  AIDS 
RESPONSE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
ni  THE  HOUSX  OF  REPRESENTATIVES 

Wednesday.  July  22,  1987 

Mr.  LANTOS.  Mr.  Speaker,  most  stories 
about  acquirad  immune  deficiency  syndrome 
[AIDS]  are  about  failure.  This.  Mr.  Speaker,  Is 
a  success  story.  It  is  about  a  community 
which  decided  to  devetop  a  comprehensive 
response  program  which  has  become  one  of 
the  most  successful  in  the  United  States.  I  am 
proud  to  represent  this  community  in  San 
Mateo  County. 

Two  years  ago,  there  were  relatively  few 
cases  of  AIDS  in  suburt)an  San  Mateo  County. 
Yet  ttw  county  recognized  that  this  was  a 
problem  which  was  not  going  to  be  confined 
to  major  urban  areas,  but  would  have  a  pro- 
found impact  on  sul)urt>an  communities.  The 
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AIDS  project  they  established  will,  I  believe, 
serve  as  a  model  for  other  suburtian  areas.  It 
has  attracted  support  from  all  parts  of  the 
county  and  operates  a  number  of  highly  suc- 
cessful model  programs. 

The  AIDS  project  of  San  Mateo  was  formed 
within  the  Department  of  Human  Sen/ices  of 
San  Mlateo  County.  Its  mandate  was  to  identi- 
fy sendees  curently  available  and  those  which 
were  needed  to  help  those  infected  with  the 
virus.  A  major  thrust  of  the  program  was  to 
establish  educational  programs  for  the  whole 
community.  A  task  force  was  formed  compris- 
ing m9nt)ers  of  the  local  board  of  supervisors, 
health  officials,  community  service  organiza- 
tions, county  officials,  and  interested  citizens. 

The  task  force  soon  began  to  make  an 
impact  All  new  county  employees  began  re- 
ceiving AIDS  education  as  part  of  their  orien- 
tation. County  jails,  local  hospitals,  schools, 
maternal  and  child  health  providers  are  just  a 
few  of  the  groups  who  receive  regular  AIDS 
educational  programs.  A  "buddies  program" 
was  developed  to  provide  one-on-one  practi- 
cal and  emotional  support  to  people  with 
AIDS,  AIDS-related  complex  [ARC],  and  those 
who  have  tested  positive  for  the  AIDS  anti- 
body. 

The  lower  incidence  of  the  disease  in  San 
Mateo  County  has  meant  that  the  project  has 
been  able  to  provide  more  comprehensive 
services  than  communities  to  the  north  and 
south,  which  face  a  higher  incidence.  Both 
public  end  private  funding  and  expertise  have 
been  oombined  to  achieve  maximum  impact. 
Direct  services  to  persons  infected  by  the 
virus  are  provided  by  a  private  nonprofit  orga- 
nization while  the  role  of  the  AIDS  project 
itself  is  in  the  area  of  education  and  mobilizing 
county  response. 

This  joint  effort  led  to  the  first  skilled  nurs- 
ing for  AIDS  patients  in  the  United  States.  An- 
other result  was  the  formation  by  the  United 
Way  ol  a  Mid  County  Action  Committee  which 
provides  funding  for  a  case  manager,  a  home 
meal  service  delivery  program  and  an  inhome 
support  program  for  those  with  AIDS  and 
ARC.  These  ambitious  goals  could  only  be  de- 
veloped with  the  cooperation  of  many  commu- 
nity service  organizations  throughout  the 
county.  One  program  now  receiving  national 
sen/ice  organizations  throughout  the  county. 
One  program  now  receiving  national  attention 
was  developed  by  the  Sequoia  YMCA  and 
provides  AIDS  education  to  incarcerated  and 
sheltered  youth.  Most  recently,  a  San  Mateo 
County  AIDS  Coordinating  Counsel  has  been 
formed  to  coordinate  professional  counseling 
servicas  t>y  the  many  community  based  orga- 
nizations which  provide  these  services.  This 
service  aims  to  insure  that  all  AIDS  patients 
receive  adequate  counseling. 

Many  of  the  programs  developed  by  San 
Mateo  County  AIDS  project  and  individual  par- 
ticipants have  received  formal  recognition  for 
their  \Mork.  The  San  Mateo  model  as  a  whole 
received  a  National  Association  of  County 
Government's  outstanding  program  award  this 
year.  In  particular,  I  would  like  to  recognize 
the  efforts  of  the  dynamic  coordinator  of  the 
AIDS  project,  Ed  Hilton.  He  has  brought  the 
community  together  to  care  for  those  suffering 
from  AIDS  and  to  educate  those  as  yet  unaf- 
fected. His  extraordinary  energy  and  pragma- 
tism serve  as  an  example  to  us  all. 
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The  San  Mateo  AIDS  project  is  a  model  for 
other  communities  with  limited  funding  who 
are  trying  to  develop  a  response  to  AIDS.  The 
key  to  the  San  Mateo  response  has  been  its 
tiasis  on  fundamental  American  values — 
neighbor  helping  neighbor  and  friends  helping 
friends. 


HAPPT  350TH  ANNIVERSARY. 
SANDWICH.  MA 


HON.  GERRY  E.  STUDDS 

OF  UASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JtUy  22,  1987 

Mr.  STUDDS.  Mr.  Speaker,  the  town  of 
Sandwich,  MA,  which  I  am  privileged  to  repre- 
sent in  the  U.S.  House  of  Representatives, 
has  prospered  on  the  northern  shore  of  Cape 
Cod  since  Us  founding  in  1637.  It  is  my  honor 
to  rise  today  on  behalf  of  the  town  of  Sand- 
wich, which  this  year  celebrates  its  350th  an- 
niversary, with  the  following  resolution: 
Resolution 

Whereas  the  settlement  of  Sandwich  was 
approved  by  Plymouth  Colony  on  April  3. 
1637,  and 

Whereas  the  ten  founders  of  the  town 
were  William  Almy,  John  Carman,  Richard 
Chadwell,  Edward  Dillingham,  Thomas 
Dexter,  Henry  Feake,  Edmund  Freeman, 
George  Kaott,  Thomas  Tupper,  and  Wil- 
liam Wood,  known  as  the  "Ten  Men  of 
Saugus",  and 

Whereas  sixty  families  from  Massachu- 
setts Bay  Colony  and  Plymouth  Colony  set- 
tled in  the  town  during  1637,  and 

Whereas  Sandwich  preachers  created  the 
two  Indian  Reservations  of  Mashpee  and 
Herring  Pond  thereby  preserving  complete 
peace  on  Cape  Cod  during  the  King  Philip's 
War,  and 

Whereas  liberal  Christians  in  Sandwich 
held  regular  Quaker  meetings  from  1658, 
the  first  snch  meetings  in  North  America, 
and 

Whereas  members  of  the  Nye,  Wing, 
Tupper.  and  other  founding  families  have 
formed  part  of  the  AmericEui  and  Canadian 
mainstream  of  people  in  all  States  and  Prov- 
inces, and 

Whereas  Sandwich  produced  a  superb 
quality  of  glass  now  found  In  the  World's 
museums,  and 

Whereas  Sandwich  is  the  birthplace  of 
Thornton  W.  Burgess,  the  renowned  chil- 
dren's author  and  conservationist  whose 
"Briar  Path"  and  "Smiling  Pool"  images 
were  conceived  In  our  town. 

Now,  therefore  be  It  resolved  that  the 
Town  of  Sandwich  Is  to  be  congratulated  in 
the  festivities  marking  the  350th  Anniversa- 
ry of  its  founding. 


SOVIET  EMIGRATION  REGULA- 
TIONS—A REPUSENIK'S  RE- 
SPONSE 


HON. 


STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JtUy  22,  1987 

Mr.  HOYER.  Mr.  Speaker,  in  January  of  this 
year,  the  Soviet  Government  initiated  a  new 
law  which  codified  applications  for  entry  into 
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and  exit  from  the  Soviet  Union  by  Soviet  citi- 
zens and  foreigners.  Many,  both  in  the  Soviet 
Union  and  here  in  the  West,  hoped  that  the 
new  regulations  would  result  in  an  increase  In 
visas  being  approved  by  Soviet  officials.  But 
as  we  are  finding  out,  Mr.  Speaker,  these  reg- 
ulations may  t>e  restricting  emigration  of  many 
Soviet  citizens. 

During  our  trip  to  the  Soviet  Union,  I  had 
the  opportunity  to  discuss  with  many  individ- 
uals these  emigration  regulations.  In  Kiev,  I 
spoke  with  Misha  Elbert.  In  our  conversations 
Misha  explained  the  views  of  many  refuseniks 
regarding  the  new  regulattons. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
these  remarks  be  included  in  the  Record  and 
commend  this  assessment  to  my  colleagues. 

Misha  Eltjert's  remarks  follow: 

Ladies  and  gentlemen,  I  intended  to  ex- 
plain to  you  the  attitude  of  my  friends  and 
my  own  to  the  new  Complement  of  Rules 
added  to  the  old  body  of  Regulations  for  en- 
tering tuid  leaving  the  U.S.S.R.  and  imple- 
mented since  January  1,  1987.  In  the  West 
this  complement  is  usually  mistakenly  re- 
ferred to  as  the  New  Law  of  Emigration.  In 
fact,  it  is  no  more  than  a  simple  executive 
act  of  the  U.S.S.R.  Council  of  Ministers. 

The  U.S.S.R.  l)Ody  of  law  provides  for  3 
different  categories  of  legislative  acts  which 
form  a  vertically  subordinative  hierarchy:  1) 
the  laws,  passed  and  enacted  by  the  Su- 
preme Soviet  or  Its  Presidium;  2)  the  sub- 
laws,  or  executive  acts  of  different  state 
ministries  and  agencies;  3)  sets  of  rules  and 
regulations  issued  by  the  same  agencies  in 
strict  accordance  to  the  provisions  of  the 
laws  and  sublaws. 

The  only  existing  law  explicitly  governing 
the  processes  of  immigration  and  emigra- 
tion in  the  U.S.S.R.  is  the  International 
Pact  of  Civil  and  Political  Rights  signed, 
ratified  and  enacted  by  the  U.S.S.R.  Clause 
12  of  the  Pact  provides  for  any  citizen  of  the 
state,  party  to  the  treaty,  the  right  to  leave 
his  country  at  will  and  to  return  to  it.  This 
clause  also  contains  a  complete  list  of  rea- 
sons by  which  these  rights  can  be  restricted 
or  abrogated.  The  Complement  of  Rules 
being  an  executive  act  signed  by  the  Head 
of  the  Council  of  Ministers,  Mr.  Ryzhkov, 
should  not  contradict  the  main  Law,  In  this 
case  the  provisions  of  the  Pact.  Unfortu- 
nately, in  reality  it  severely  restricts  the 
right  of  Jews  to  emigrate  from  the  U.S.S.R., 
recognizing  as  the  sole  reason  for  emigra- 
tion only  the  reunification  of  families.  By 
the  Complement's  provisions,  only  those 
who  have  first-degree  relatives  abroad  are 
entitled  to  apply  for  permission  to  leave  the 
U.S.S.R.  They  have  to  produce  upon  the 
emigration  board's  request  proof  that  those 
who  invite  them  are  really  their  mothers, 
brothers,  sisters,  etc. 

For  some  time  the  mortal  threat  of  Jewish 
emigration  contained  in  this  Complement 
will  l>e  obscured  by  a  temporary  growth  in 
the  numt>er  of  Jews  applying  for  exit  visas. 
It  is  a  predictable  phenomenon  that  the 
possibility  to  apply  was  extended  to  the 
Jews  in  the  Ukraine  having  brothers  and  sis- 
ters living  abroad  l>ecause  since  1979  broth- 
ers or  sisters  were  not  considered  first- 
degree  relatives  by  Ukrainian  emigration 
authorities.  It  stands  to  reason  that  the  re- 
cently publicized  review  of  10,000  refuse- 
nik's  cases  in  reality  will  deal  with  those 
previously  denied  permission  to  emigrate  on 
invitations  from  brothers  and  sisters.  Quite 
tuiderstandably  this  stock  of  potential  emi- 
grants will  shortly  be  exhausted— bringing 
the  whole  emigration  process  to  a  sharp 
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grinding  end.  It  will  come  as  a  natural  result 
of  a  situation  where  Jews  without  first- 
degree  relatives  living  abroad  will  be  effec- 
tively barred  from  applying  by  the  new 
Complement. 

The  adverse  effects  of  such  a  situation 
win  be  also  felt  by  the  long-term  refuseniks. 
The  vast  majority  of  these  people  either 
have  no  first-degree  relatives  abroad,  or 
have  old-age  parents  having  emigrated  In 
the  early  1970s.  As  there  is  no  definite  term 
of  refusal  and  human  life  is  finite,  the  grad- 
ual deaths  of  parents  will  strip  even  this 
category  of  formal  reasons  for  exist  visa  ap- 
plication. On  the  other  hand,  the  created 
situation  will  have  definite  advantages  for 
the  authorities,  as  the  review  of  10,000  cases 
can  be  stretched  to  1  to  IS  years,  allowing  a 
small  but  constant  flow  of  Jews— thus  effec- 
tively stifling  any  protests  from  the  West. 

Our  view  on  a  satisfactory  solution  of  the 
Jewish  emigration  problem  is  as  follows: 

1.  Any  Jew  should  have  the  right  to  apply 
for  permission  to  leave  for  Israel  without 
giving  any  reasons  for  such  a  decision.  This 
right  should  not  be  subject  to  any  restric- 
tions due  to  the  existence  or  non-existence 
of  first-degree  relatives  either  in  Israel  or  in 
the  U.S.S.R. 

2.  If  a  person  is  refused  ()ermlsslon  to  emi- 
grate it  should  be  formulated  in  written 
form,  specifically  mentioning  the  exact 
term  of  emigration  restrictions  and  that 
after  that  period  he  should  automatically 
receive  an  exit  visa. 

3.  As  a  preliminary  goodwill  gesture,  exist 
visas  shouild  be  immediately  granted  to 
Prisoners  of  Zion  and  Jews  refused  more 
than  10  years  ago. 

Ladies  and  Gentlemen!  The  government 
of  the  U.S.S.R.  perfectly  understands  the 
repressive  essence  of  these  new  restrictions. 
This  explains  why  they  were  formulated  as 
a  Complement  to  a  set  of  Regulations,  thus 
maldng  it  possible  to  amend  or  even  cancel 
them  in  response  to  the  free  world's  reac- 
tion. 

It  is  evident  that  only  your  prompt,  deci- 
sive, and  strong  actions  and  protests  will  be 
able  to  prevent  this  Complement  from  l>eing 
upgraded,  first  de  facto,  and  then  de  jure,  to 
the  status  of  a  full-fledged  law  of  the  land- 
effectively  UUing  Jewish  emigration. 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  POR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  22.  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  contro- 
versy over  the  effectiveness  and  cost  of  ttie 
Veterans'  Administratk>n's  medk^  computer 
system,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  the  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  important 
medical  computer  system  over  tf>e  past  sever- 
al years  arKi  the  reports  on  its  effectiveness 
and  costs  have  been  uniformly  very  positive. 

Since  our  hearing  of  April  8,  1987  on  this 
important  subject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP. 

I  woukj  like  to  share  with  my  colleagues  a 
copy  of  a  letter  «vhich  I  received  from  !>. 
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Charies  T.  Uyeda,  Chief  of  ttie  Microbiology 
Section  of  the  Laboratory  Servk:e  at  the  VA 
Medical  Center  in  Palo  Atto,  CA,  whk:h  dem- 
onstrates how  ttie  VA  employees  feel  atxxit 
their  medical  computer  system.  The  letter  fol- 
lows: 

Palo  Alto,  CA.  AvrU  3,  1987. 
Hon.  G.V.  (Sonny)  Montcomert. 
Chairman,  Committee  on  Veterans'  Affain, 

House  of  Representatives,    Washington, 

DC. 
Dear  Mr.  Montgomery:  I  have  Just 
learned  that  funding  for  the  Veterans  Ad- 
ministration Decentralized  Hospital  Com- 
puter Program  may  be  discontinued  while 
the  McDonneU  Douglas  Computer  System  is 
considered.  With  direct  DHCP  experience  as 
a  Lalxjratory  Computer  Application  Manag- 
er. I  think  that  this  action  would  not  be  in 
the  best  interest  of  the  veteran  patient. 

The  DHCP  Lalxiratory  program  allows 
test  results  to  be  reported  to  the  physician 
and  ward  much  sooner  than  with  our  old 
manual  system.  This  will  facilitate  more 
timely  treatment  and  in  some  cases  may 
mean  that  a  patient  is  released  sooner.  Criti- 
cal or  life  threatening  values  are  flagged  by 
the  system  so  there  is  less  likelihood  of 
t)elng  missed  by  laboratory  or  physician. 
Since  physicians  can  obtain  their  patients' 
test  results  via  CRT,  and  results  are  auto- 
matically printed  on  urgent  care  wards, 
phone  calls  to  the  laboratory  for  test  results 
are  greatly  reduced  (up  to  80%  of  all  calls  to 
the  laboratory).  Test  counts  and  tally  used 
for  statistical  reporting  to  VA  Central 
Office  are  more  accurate  and  less  time  con- 
suming. 

These  are  just  a  few  of  the  items  that  I 
feel  will  make  a  difference  in  patient  care 
relative  to  the  lAlx>ratory  DHCP. 

I  don't  feel  that  we  should  discontinue  our 
efforts  to  Improve  patient  care  relative  to 
the  DHCP  whUe  we  wait  for  another  com- 
puter system  to  t>e  evaluated  when  it  is  not 
clearly  delineated  that  a  change  to  the 
McDonnell  Douglas  system  will  occur.  I  re- 
quest that  you  continue  to  support  the 
DHCP  system. 
Sincerely, 

CTharles  T.  Uyeda,  Ph.D.. 

Chief,  Microbiolgy  Section,  Laboratory 
Service  (113),  Veterans'  Administra- 
tion Medical  Center. 


TRIBUTE  TO  FORMER  CON- 
GRESSMAN DOMINICK  V.  DAN- 
IELS 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  GUARINI.  Mr.  Speaker,  I  am  saddened 
to  report  ttie  passing  of  Dominnk  V.  Daniels, 
a  nine-term  U.S.  Congressman  from  ttie  14th 
District  of  New  Jersey  which  I  now  represent 
Our  former  colleague  served  most  ably  as  a 
member  of  ttie  H<xjse  Committees  on  Educa- 
tion and  Labor  and  Post  Office  and  Civil  Serv- 
ice from  1958  until  his  retirement  in  1976. 

Dominick  Daniels  w{»  bom  in  Jersey  C^, 
NJ,  the  son  of  an  Italian  immigrant  He  died 
last  Friday  after  a  long  illness,  in  Unkm  City, 
NJ.  He  graduated  from  Fordfuun  University, 
worked  his  way  through  Rutgers  University 
Law  School,  and  he  t>ecame  a  member  of  ttie 
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New  Jersey  and  Hudson  County  bar  associa- 
tions at  age  21 . 

In  1952,  he  was  appointed  magistrate  of  the 
Jersey  City  Municipal  Court  and  was  named 
presiding  magistrate  in  1957.  Dominick  Dan- 
iels also  served  as  vice  chairman  of  the 
Jersey  City  Civil  Rights  Commission  from 
1952  to  1955. 

As  a  Member  of  the  House  from  1 958  until 
1976,  Dominicit  Daniels  championed  the 
causes  of  health  and  safety  in  the  workplace. 
He  took  the  lead  in  efforts  to  provkje  compen- 
sation of  irijured  worlcers  and  Federal  job- 
safety  rules  wftere  States  failed  to  enforce 
any.  His  efforts  led  to  a  compromise  that  es- 
tablished the  principle  of  Federal  supervision 
over  occupational  health  and  safety  in  indus- 
tries around  the  country.  He  was  partk:ularly 
instrumental  in  the  passage  of  key  labor  legis- 
lation, including  the  Comprehensive  Employ- 
ment arKl  Training  Act  [CETA],  and  the  Occu- 
pational Safety  and  Health  Act  [OSHA]. 

Mr.  Daniels  was  also  outspoken  in  prodding 
the  Kennedy  administratkin  to  see  that 
schools  and  colleges  strictly  complied  with  the 
1954  Supreme  Court  decisK>n  against  racial 
segregatkm.  He  wrote  a  bill  that  in  1962 
closed  a  kx>phoie  tfwough  whk:h  land-grant 
colleges  could  escape  such  compliance. 

He  also  guided  legislatksn  whk:h  made 
many  improvements  in  tfie  operation  of  the 
Postal  Service  arxl  ottier  advancements  for 
Postal  workers.  He  was  instrumental  in  the 
devetopment  of  the  North  Jersey  Mail  Facility 
in  Kearny,  NJ,  wtMch  now  emptoys  over  4,000 
workers.  He  also  made  many  positive  recom- 
mendations regarding  the  country's  bulk  mail 
system. 

In  1976,  he  was  awarded  an  honorary 
doctor  of  laws  degree  by  St.  Peter's  College, 
where  his  congressional  papers  are  now 
housed.  In  1980,  he  was  honored  by  the 
people  of  Hudson  County  for  his  special  inter- 
ests in  the  problems  of  okler  Americans. 

Congressman  Daniels  was  an  advocate  of 
prxte  in  workmanship  and  often  preached  his 
ethic  of  hard  work  to  school  chikJren  in  the 
area.  He  toM  a  group  of  students  at  Public 
School  1^.  6,  "It  is  easy  to  criticize,  but  hard 
work  is  necessary  to  improve  things.  Our  fore- 
fathers M  not  retreat  from  the  challenge  of 
work.  America  is  a  great  country  today  and 
will  continue  to  be  if  we  don't  forget  tfie  princi- 
ples laid  down  by  its  founders." 

Dominick  Daniels  was  a  parishioner  of  St. 
Joseph's  Roman  Catholk;  Church  in  Jersey 
City  and  a  fourth-degree  member  of  the 
Knights  of  Columbus  Council  137.  He  was 
also  a  member  of  the  Elks  Lodge  211  and 
had  been  the  presMent  of  the  Dante  Alighieri 
Society  of  Jersey  City. 

Sun^ng  DoninKk  Daniels  are  his  wife,  Ca- 
mMe  Curcw  Daniels,  two  daughters,  Dolores 
Maragni  of  North  Long  Branch  and  Barbara 
Coleman  of  Avon,  a  brottier,  Alfred  J.  of  En- 
glewood  Cliffs,  and  five  sisters,  Anna  Coglian- 
ese  of  Holmdel,  Genevieve  Daniels  and  Eliza- 
beth Conrigan  of  Avon,  MiMred  Daniels  of 
CKffaide  Park.  Eleanor  Stutz  who  lives  in  Lou- 
isiana, arxl  four  grandchiWren. 

A  front  page  article  in  the  "Jersey  Journal" 
concerning  his  death,  sakj,  "Hudson  County 
has  k)et  a  true  friend."  Tributes  by  former 
Representative  Joseph  A.  LaFante,  who  suc- 
ceeded  Daniels   in    1976.   West   New   Yori( 
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Mayor  Anthony  M.  De  Fino,  and  others,  re- 
called that  "Hudson  County  showed  its  appre- 
ciation for  Daniels  by  sending  him  back  to 
Congress  term  after  term  with  sweeping  mar- 
gins." Congressman  Daniels  left  a  legacy  to 
the  community  leaders  of  Hudson  County  re- 
minding them  of  the  need  of  "service  above 
self." 

I  ur^e  my  colleagues  to  join  me  in  paying 
tribute  to  a  worthy  man.  He  has  earned  the 
accolades  of  his  colleagues  for  a  job  well 
done.  May  he  rest  in  peace. 


OTCARAGUA'S  LIBERATION 
ANNIVERSARY 


HON.  MAJOR  R.  OWENS 

I  OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1987 

Mr.  OWENS  of  New  Yori(.  Mr.  Speaker,  July 
19  was  the  eighth  anniversary  of  Nicaragua's 
lit)eration  from  neariy  50  years  of  oppressive, 
dictatorial  rule  by  the  United  States-backed 
Somoza  family. 

The  anniversary  comes  at  a  time  when  Con- 
gress Is  embroiled  in  hearings  concerning  the 
illegal  diversion  of  ill-gotten  funds  from  the  Ira- 
nian arms  sales  to  the  Nicaraguan  Contras, 
who  are  largely  the  remnants  of  Somoza's 
hated  National  Guard.  It  also  comes  at  a  time 
when  the  Reagan  administration  is  preparing 
to  k>bby  Congress  for  more  financial  aid  to  the 
Contras:  This  time,  an  astronomical  $105  mil- 
lion. 

The  Reagan  administration's  insistence  on 
continuing  a  United  States  policy  of  supporting 
Somoza-like  entities  shows  that  it  has  failed  to 
leam  anything  from  the  history  of  past  mis- 
takes in  United  States-Nicaragua  relations. 

Like  the  Contras,  the  Somoza  dynasty  was 
"made  in  the  U.S.A."  Just  as  the  Reagan  ad- 
ministration views  the  Contras  as  freedom 
fighters  battling  the  spread  of  communism  in 
Nicaragua,  previous  administrations  supported 
the  Somozas  as  protectors  of  United  States 
economic  and  political  interests  in  that  coun- 
try. But  the  Nicaraguan  people,  the  victims  of 
the  tirutal  and  corrupt  Somozas,  their  National 
Guard,  and  the  offshoots  of  the  guard,  the 
Contras,  know  them  not  as  protectors  but  as 
storm  troopers  who  attempted  to  crush  their 
dreams  arid  aspirations  for  a  peaceful  and 
demoeratic  Nicaragua. 

Indeed,  \he  history  of  the  Somoza  dictator- 
ship is  marked  by  coercion  and  intimklation. 

The  first  Somoza,  Anastasio  Somoza 
Garcia,  was  installed  as  head  of  the  United 
States-trained  and  equipped  Natk>nal  Guard, 
which  replaced  our  marines  who  had  invaded 
Nicaragua  to  put  down  a  popular  uprising  led 
by  peasant  organizer  Austusto  Sandino.  Indic- 
ative of  things  to  come,  Somoza  t>ecame 
PreskJent  of  Nicaragua  through  a  coup",  and 
murdered  Sandino  not  long  after  signing  a 
1934  peace  agreement  which  ended  ttie  up- 
rising. Somoza  launcf)ed  a  wave  of  terror 
against  Sandino's  remaining  followers,  and 
began  what  is  sakJ  to  be  the  longest  dk:tator- 
ship  in  Latin  American  history. 

Somoza  enricf>ed  himself,  his  family,  and 
friends  by  taking  over  most  of  Nicaragua's 
factories,  textile  mills,  sugar  plantations,  artd 


'  July  22,  1987 

natural  resources.  He  also  took  over  the 
country's  underground  economy,  cornering  the 
mari(et  on  llegal  gambling,  alcohol,  and  prosti- 
tution. He  flirted  with  open  fascism  when  he 
organized  a  group  of  soldiers  he  called  the 
blue  shirts,  which  were  patterned  after  Nazi 
and  Italian  fascist  models. 

When  SorTKiza  was  assassinated  by  a  Nica- 
raguan poet  in  1956,  Somoza's  son  Luis 
became  the  PreskJent  and  continued  the  rule- 
by-terror  until  he  died  of  a  heart  attack  in 
1967.  He  was  replaced  by  his  brother,  Anasta- 
sk)  Somoza  Detiayle,  who  had  been  com- 
mander in  chief  of  the  armed  forces.  Under 
this  Somcea,  attempts  by  the  Nicaraguan 
people  to  protest  the  lack  of  democracy  in 
their  countiy  was  put  down  with  a  vengeance 
by  the  National  Guard,  which  destroyed  vil- 
lages, cut  children's  throats,  raped  women, 
burned  hut$  with  the  residents  still  inskje,  and 
used  mutil4tk>n  as  a  form  of  torture — methods 
still  employed  by  the  present-day  Contras. 

Somoza  also  had  an  elite  army  of  young 
boys  who  were  trained  assassins.  Their  drilling 
chant  is  still  used  by  some  of  the  Contra 
forces  today:  "What  are  you?"  "Tigers." 
"What  do  tigers  eat?"  "Blood."  "Whose 
blood?"  "The  blood  of  the  people." 

At  no  time  was  the  Somoza  family  conup- 
tion,  callousness,  and  greed  more  obvious 
than  in  the  aftermath  of  the  1972  earthquake 
that  struck  Nrcaragua's  capital,  Managua.  The 
Somoza  family  and  friends,  as  well  as  the  Na- 
tkinal  Guafd,  pocketed  much  of  the  interna- 
tional relief  funds  that  poured  into  the  city  to 
help  the  170,000  homeless  and  thousands  of 
injured.  National  Guard  troops  looted  the  city, 
and  sold  stolen  goods,  along  with  food  and 
other  matsrials  donated  by  Catholic  relief 
agencies,  at  ludicrously  marked  up  prices. 

During  the  last  stages  of  the  1978-79  San- 
dinista  uprising  against  the  Somoza  dictator- 
ship, Ana$tasio  Somoza  doubled  National 
Guard  strength,  and  dropped  hundreds  of 
bombs  on  poor  villages  to  reverse  the  upris- 
ing's momsntum.  When  he  was  finally  forced 
out  of  Nk:«ragua  on  July  19,  1979,  Somoza 
fled  to  Miami  with  most  of  the  natk>nal  treas- 
ury, and  left  his  ravaged  country  with  an  exter- 
nal debt  of  $1 .5  billion. 

In  spite  of  all  the  documented  evidence  that 
the  Somozas  were  fascists,  roundly  feared 
and  despised  by  the  Nicaraguan  people,  no 
United  States  administratk>n  ever  funded  any 
rebel  force  fighting  to  overthrow  them,  as  the 
administration  fen/ently  supports  the  Contras 
today.  Instaad,  the  United  States  turned  a 
blind  eye  toward  the  \x\Aa\  excesses  of  the 
Somozas  Snd  the  National  Guard,  just  as  it 
tums  a  blind  eye  today  to  the  human  rights 
atrocities  (Committed  by  the  descendants  of 
the  Somoz|is  and  their  Guard,  the  Contras. 

It  is  not  too  late  to  change  the  course  of 
United  States  policy  toward  Nicaragua,  and 
repair  tfie  nearly  50  years  of  damaged  rela- 
tk>ns  between  the  United  States  and  the  Nrca- 
raguan  people  due  to  our  having  supported  a 
successk)n  of  repressive  regimes.  We  can 
begin  by  ending  all  U.S.  akJ  to  the  Contras, 
and  supporting  the  Contadora  process  and 
other  peace  initiatives  calling  for  a  negotiated, 
rattier  than  a  military,  settlement  to  the  con- 
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Second,  we  couM  end  tfie  United  States 
trade  embargo  against  Nicaragua.  Lastly,  we 
coukj  provkle  financial  and  technical  support 
for  tfie  Nk^raguan  Government's  efforts  to 
provkle  tfie  people  with  vastly  improved  hous- 
ing, health  care,  educatkin,  and  employment 
opportunities:  efforts  whrch  have  been  stymied 
by  tfie  Nrcaraguan  Government's  having  to 
divert  its  resources  from  much  needed  devel- 
opment to  defense. 

We  cannot  continue  to  fund  a  war  against 
an  elected  government  in  Nicaragua  whk:h 
has  enjoyed  the  wklespread  support  of  its 
people  for  8  years,  and  whteh,  by  all  indica- 
ttons,  will  continue  to  be  popularly  supported 
well  beyond  its  eighth  anniversary.  The  United 
States  fias  a  history  of  skiing  with  tyranny  in 
Nk»ragua.  It  must  seize  the  opportunity  to 
skJe  with  that  country's  true  forces  of  democ- 
racy for  a  change;  and  ttiose  forces  are  clear- 
ly not  the  "children  of  Somoza,"  the  Contras. 


AMERICA  SPEAKS 


HON.  JON  L  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  KYL.  Mr.  Speaker,  We  have  all  received 
a  great  deal  of  correspondence  from  our  con- 
stituents on  the  Iran-Contra  hearings.  On  the 
theory  tfiat  we  ought  to  know  how  Americans 
feel  in  order  to  establish  public  policy,  I  have 
selected  three  items  for  insertk>n  into  the 
Record  for  the  benefit  of  my  colleagues. 

One  is  a  letter  to  me  from  Mr.  Ttiomas  E. 
Holmes  of  Taytor,  AZ,  a  small  farming  com- 
munity. Mr.  Holmes  expressed  great  frustra- 
tion over  the  obvkxjs  partisanship  of  the  hear- 
ings and  supported  the  use  of  covert  oper- 
attons. 

Another  item  is  a  letter  to  the  editor  by  Mr. 
Al  Dahlberg  of  Payson,  AZ,  a  small  recreatton- 
al  community.  Mr.  Dahlberg  referred  to  tfie 
hearings  as  "Star  Chamtier"  proceedings  and 
concluded  it  was  worse  for  Congress  to  have 
adopted  tfie  Boland  amendment  than  for  Lieu- 
tenant Colonel  North  to  have  continued  to  aid 
the  Democratic  Resistance  in  Nk»ragua. 

Finally,  I  am  inserting  an  editorial  from  a 
weekly  newspaper  by  Carroll  Cox.  She  writes 
that  the  people  at  tfie  grass  roots  in  America 
can  see  through  tfie  hypocrisy  of  those  critical 
of  Lieutenant  Colonel  North  and  the  Presi- 
dent. The  American  public,  she  says,  "wants 
no  more  Communist  neightjors." 

Mr.  Speaker,  these  are  the  voees  of  Amer- 
ica. We  ought  to  listen. 

Letter  from  Mr.  Tfiomas  E.  Holmes: 

Dear  Sir,  Once  again,  while  following  the 
televised  event  of  the  shameful  mistreat- 
ment of  Oliver  North,  I  feel  compelled  to 
write  to  you. 

Concerning  the  attitude  of  certain  liberal 
democrats,  who  are  at  the  root  of  this  trou- 
ble, they  seem  to  feel  that  they  are  speaking 
for  the  American  public.  I  assure  you  that 
they  are  not!  I  deeply  resent  their  implica- 
tion that  we,  the  citizens  of  this  nation,  are 
so  stupid  as  to  demand  that  we  t>e  informed 
of  each  and  every  covert  action  that  must 
be  taken  in  the  interest  of  national  defense. 

I  have  heard  remarks  made  on  television 
by  both,  members  of  our  government  bodies 
as  well  as  the  news  media,  to  the  effect  that 
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there  are  still  some  people  who  do  not  be- 
lieve Oliver  North,  who  do  not  tielleve  our 
President,  who  are  not  satisfied  with  their 
actions,  etc,  and  that  this  dissent  of  the  mi- 
nority gives  them  all  the  excuse  they  need 
to  continue  on  in  tne  persecution  of  these 
men.  I  urge  you  ti.  lemind  them  that  this 
nation  is  governed  by  majority  rule.  I  also 
ask  you  to  remind  them  that  we,  the  majori- 
ty, approve  of  Lt.  CoL  North's  actions.  That 
we  approve  of  the  actions  of  President 
Reagan  and  give  him  our  full  support.  That 
no  law  Is  greater  than  the  people  that  it 
governs.  In  other  words,  we  are  sick  and 
tired  of  the  actions  and  opinions  of  these 
few  that  are  at  the  root  of  this  persecution, 
and  most  respectfully  ask  that  they  get  the 
hell  off  the  backs  of  our  President  and 
those  who  are  trying  to  serve  our  country. 
Sincerely  yours, 

Thokas  E.  Holices. 

North— A  Hero  or  a  Zealot? 

(Editorial:  by  Carroll  Cox] 

Washington  columnist  David  Broder  calls 
Lt.  Col.  Oliver  North  "unapologetic  and 
combative."  Arizona  Republic  columnist  E. 
J.  Montinl  descrilies  him  as  a  "self-serving 
zealot."  The  message  from  the  media  in  gen- 
eral as  well  as  Congressional  iniqulsitors 
playing  key  roles  in  the  Iran/Contra  hear- 
ings, is  that  North  has  t>etrayed  his  Democ- 
racy and  deceived  a  gullible  public  that  has 
decided  to  make  him  an  American  hero. 

America,  of  course,  needs  a  hero.  We  are 
so  short  of  them!  And  even  the  gullible 
grass  roots  can  see  through  the  blatant  hy- 
pocrisy of  those  bleating  that  a  corrupt  ad- 
ministration and  its  flunky  North  have  done 
violence  to  the  law  of  the  land.  Those  same 
voices  seem  to  forget  that  in  the  not-so-dis- 
tant past  they  have  glibly  advocated  civil 
disoliedience  concealed  under  a  host  of 
noble  sounding  lat>el8.  North  freely  admits 
to  practicing  deception,  which  is  liasic  to 
covert  operations,  though  the  Intent  is  to 
deceive  enemies  of  our  nation,  not  the 
American  public. 

Perhaps  we  should  rememl>er  a  few  facts 
that  North  reminded  us  of,  but  that  have 
been  mostly  contemptuously  dismissed  by 
the  media  as  the  ramblings  of  a  uniformed 
demagogue,  whose  actions  they  would  have 
us  Itelieve  are  the  ultimate  threat  to  the 
freedoms  we  hold  dear. 

During  the  70's  alone,  15  nations  were 
swallowed  up  by  the  Soviet  Empire,  earning 
a  one  way  ticket  to  oppression  and  poverty. 
The  conquest  of  Rhodesia  (ZimlMibwe)  in 
1980  was  the  last  addition  to  the  Red  king- 
dom, indicating  probably  that  the  Soviets 
had  overextended  themselves  and  also  that 
Reagan  anti-Communist  rhetoric  had  at 
least  a  measure  of  effect. 

I  t>elieve  the  massive  grass  roots  support 
for  North  convey  the  message  that  the 
American  public  wants  no  more  Communist 
neighbors.  To  date,  no  Soviet-ltacked  gov- 
ernment has  tieen  removed  from  power 
from  within,  yet  at  this  time  a  half  dozen 
Soviet  colonies  on  three  continents  are  en- 
gaging in  national  liberation  wars  against 
their  Red  masters,  a  phenomenon  that  Jack 
Wheeler,  director  of  the  Freedom  Research 
Foundation  says  has  "immense  historical 
significance." 

The  resisters  in  Nicaragua  who  North 
calls  "freedom  fighters"  and  the  American 
press  calls  "reliels,"  are  among  this  numt>er 
and  their  fate  and  maybe  ultimately  our 
own  depends  on  assistance  from  other  free- 
dom loving  people. 
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Congress:  'HTPOCRmcAL  and  Comproiiubd' 

Dear  Editor,  U.  Colonel  Oliver  North 
stated  that  he  stood  in  awe  of  the  American 
Congress  and  the  Presidency:  He  stood  in 
awe  of  the  institutions.  The  distinction  l>e- 
tween  the  institution  and  Congress'  present 
persoimel  is  well  advised. 

The  men  in  the  present  Congress,  who 
had  the  power  to  being  Lt.  Colonel  North 
t>efore  them  and  victimize  him  in  what  was 
nothing  less  than  a  Star  Chamber  proce- 
dure, and  whatever  their  pretences,  perse- 
cute him,  prosecute  him  and  torment  him, 
have  no  respect  for  Congress  as  an  institu- 
tion, or  for  themselves. 

The  very  method  they  used  in  fastening 
the  so-called  Boland  Amendment  onto  a 
vast  appropriations  measure,  literally  black- 
mailing a  President  into  legitimizing  it  with 
his  signature,  reveals  their  ignorance  of  and 
contempt  for  the  high  calling  of  parliamen- 
tary procedures.  Also,  the  very  amendment 
they  would  Impale  the  President  and  his 
staff  on  was  for  all  practical  purposes  re- 
pealed in  that  great  Legislative  reversal  last 
year  when  they  voted  aid  to  the  Nicaragua 
Freedom  Fighters,  the  very  thing  the 
Boland  travesty  was  supposed  to  keep  the 
President  from  giving. 

The  great  legal  minds  in  what  today  is  a 
hypocritical  and  compromised  Congress 
should  check  out  what  could  t>e  a  consitu- 
tional  problem  in  their  wolf-pack  chase 
after  this  administration. 

Whatever  the  deeds  of  Lt.  Colonel  Oliver 
North  and  his  President,  their  slgnlflcance 
pales  alongside  the  Ulconcealed  demagogic 
prostitution  of  legislative  processes  the 
Pharisees  who  control  this  Congress  are 
guilty  of. 


THE  TRADE  BILL  IS  WRONG, 
AND  THE  TIMING  IS  WORSE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  CRANE.  Mr.  Speaker,  with  omibus  trade 
legislatkKi  under  conskleratton  t}y  tfie  Senate, 
may  I  again  point  out  the  shortsightedness 
and  dangerousness  of  enacting  protectkinist 
legislatk>n. 

Tfie  Senate  bill,  like  tfie  House  bill,  does 
nothing  more  tfian  attempt  to  cure  tfie  symp- 
toms of  our  trade  defKit  It  intermingles  eco- 
nomk:  conskjerations  with  political  emottons, 
and  not  only  does  irreparable  harm  to  world 
trade,  but  also  to  our  poiitk»l  reiatmnship  with 
our  trading  partners. 

The  best  way  to  deal  with  tiie  U.S.  trade 
problem  is  to  go  back  to  economk:  fundamerv 
tals  and  tackle  tfie  true  sources  of  our  prob- 
lem. Primary  among  these  is  ttie  fact  ttiat  our 
economy  lives  beyond  its  means.  First  of  all 
publk:  consumptkxi  is  too  high.  Our  foremost 
goal  must  be  to  reduce  our  huge  buget  deficiL 
But  also  our  private  savings  are  far  from  being 
suffKtent  With  a  histoTKal  k>w  rate  of  person- 
al savings  of  about  3  percent  in  comparison  to 
about  20  percent  in  Japan  in  1966  it  is  most 
urgent  to  think  tfie  implementation  of  saving 
incentives  in  our  current  legisiatton. 

In  order  to  foster  our  exports,  our  products 
have  to  become  more  competitive  in  the  world 
markets.  Accurate  market  analysis  must  lead 
firms  to  devetop  products  ttiat  meet  tfie  needs 
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of  the  foreign  consumers.  American  cars  must 
be  useable  in  small  Japanese  streets.  Mana- 
gertai  tecfwiiques  of  our  business  leaders  have 
to  be  changed  so  tfiat  they  create  a  more  har- 
monious atmosphere  in  our  factories  and  thus 
increase  the  quality  of  products.  A  higher 
degree  of  automatization  and  robotization  is 
necessary  so  as  to  reduce  unit  labor  cost. 
American  business  should  also  refine  their 
overseas  marketing  techniques. 

Rather  tfian  talcing  positive  steps  to  in- 
crease America's  competitiveness,  the  legisla- 
tive approach  Congress  is  currently  advocat- 
ing seeks  to  imptoment  defensive  measures.  It 
seeks  ttw  erectton  of  tariff  walls  behind  which 
our  industries  will  become  more  and  more  in- 
efficient in  comparison  to  the  rest  of  the 
world.  At  the  same  time,  worid  trade  will  be 
cut  down,  depriving  us  of  the  advantages  of 
the  international  diN^skwi  of  labor.  Our  exports 
will  decrease  and  additnnal  pressure  will  be 
put  on  our  labor  market  Consumers  in  Amer- 
ica— our  constituents — and  throughout  the 
worW  will  ultimately  carry  the  burden  of  this 
action.  Furthermore,  history  warns  us  that  this 
kind  of  legisiatkm  is  likely  to  strengthen  ten- 
dencies toward  a  worid  depression,  the  worst 
example  being  the  Smoot  Hawley  Tariff  Act  of 
1930. 

[From  the  Los  Angeles  Times,  May  21, 19871 

Thx  Trade  Bill  Is  Wrong,  and  the  Timing 

Is  Worse 

(By  Robert  J.  Samuelson) 

The  latest  trade  figures  make  clear  the 
shortsightedness  of  the  trade  legislation 
now  l>ef  ore  Congress. 

The  figures  confirm  that  U.S.  exports  are 
beginning  to  grow  again— a  development 
that  will  spur  protectionist  pressures 
against  our  products  in  other  countries.  The 
last  thing  we  ought  to  do  is  give  those  coun- 
tries a  pretext  to  act  against  us.  Because  it 
violates  international  trade  rules,  the  trade 
legislation  would  do  precisely  that. 

One  of  Congress'  fond  illusions  is  that  if 
you  don't  like  something,  you  can  outlaw  It. 
The  House-passed  trade  bill  takes  that  silly 
notion  to  its  logical  conclusion.  In  effect,  it 
tries  to  outlaw  the  trade  deficit.  It  orders 
the  President  to  impose  tariffs  or  quotas  on 
countries  that  have  large  trade  surpluses 
and  are  deemed  to  have  "unfair"  trade  prac- 
tices. Of  course,  other  countries  wlU  find 
that  we,  too,  have  "unfair"  trade  practices. 
The  bill  risks  a  destructive  cycle  of  protec- 
tionism. 

And  the  timing  could  not  l>e  worse.  If  you 
are  going  to  practice  protectionism,  at  least 
pick  a  nu>ment  when  your  exports  are  slip- 
ping and  imports  are  rapidly  increasing.  The 
worst  moment  is  when  your  exports  are 
rising  and  imports  are  receding.  In  those  clr- 
CTimstances.  protectionism  may  block  im- 
ports that  would  have  stopped  anyway, 
while  foreign  retaliation  actually  hurts  ex- 
ports. Congress  is  embracing  the  wrong 
policy  at  the  wrong  time. 

It's  clear  that  the  dollar's  40%  deprecia- 
tion since  early  I98S  is  finaUy  stimulating 
exports  (by  making  them  cheaper  abroad) 
and  discouraging  imports  (by  making  them 
more  expensive  to  Americans).  For  months, 
there  has  l>een  anecdotal  evidence  of  the 
change.  General  Eaectric.  for  example,  said 
If  would  make  500,000  color  television  sets 
in  the  United  States  rather  than  buying 
them  in  Japan.  Now  the  trade  data  confirm 
the  stories. 

Superficially,  the  numbers  don't  look  im- 
pressive. In  March,  the  monthly  trade  defi- 
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cit  narrowed  to  $13.6  billion  from  February 
$15.1  billion.  The  gain  seems  small  com- 
pared with  last  year's  $166  billion  deficit.  In 
fact,  tbe  shift  is  stronger  than  it  appears. 
First,  the  lower  deficit  resulted  exclusively 
from  htgher  exports,  the  dollar  total  of  im- 
ports actually  rose  In  March.  And  second, 
the  doLar's  depreciation  obscures  the  move 
away  from  Imports  and  toward  exports. 

What's  at  work  here  is  a  phenomenon 
that  economists  call  the  "J  curve."  As  the 
dollar  depreciates,  U.S.  import  prices  tend 
to  rise  because  foreign  producers  need  to 
earn  more  dollars  to  convert  into  their  do- 
mestic currencies  and  pay  their  local  bills. 
Consequently,  the  total  dollar  cost  of  im- 
ports can  rise  when  the  volume  is  failing. 
For  a  while,  higher  import  costs  can  offset 
any  increase  In  exports.  Thus,  a  currency 
depreciation  affects  a  country's  trade  bal- 
ance like  a  J:  First,  the  deficit  gets  worse; 
then,  as  exports  grow,  the  balance  turns  up 
toward  a  surplus. 

Conskler  an  example.  Japan  sells  us  1  mil- 
lion widgets  at  $1  apiece,  with  each  widget 
costing  200  yen  in  Japan.  The  exchange  rate 
Is  $1  to  200  yen.  Now  the  dollar  falls  to  $1  to 
150  yen.  The  Japanese  company  needs  to 
cover  costs  in  yen  and  raises  the  widget 
price  te  $1.34  ($1.34  times  ISO  yen  equals 
201  yen).  But  at  $1.34,  we  buy  only  850,000 
wldgeta  Widget  demand  is  down  15%  but 
the  dollar  cost  is  higher,  $1,139  million 
($1.34  times  850,000). 

Precisely  this  process  has  masked  the 
growth  in  U.S.  exports  and  the  decline  in 
Imports.  The  turnaround  actually  occurred 
in  the  third  quarter  of  1986.  Until  then,  im- 
porters al>sorl)ed  the  dollar's  depreciation 
through  lower  profits  with  only  modest 
price  increases.  But  since  then,  import 
prices  have  risen  more  sharply  and  volumes 
have  fallen  about  5%.  Meanwhile,  export 
volumes  have  Jumped  about  10%. 

What  is  important  about  this  change  is 
that  iiaport  and  export  volumes  actually 
affect  economic  growth  and  jobs  in  the 
United  States.  In  sharp  contrast  to  the 
period  between  1980  and  mid-1986,  trade  Is 
now  contributing  positively  to  U.S.  jobs  and 
economic  growth.  Some  economists  even 
think  we've  reached  the  point  on  the  "J 
curve"  when  the  dollar  trade  deficit  drops. 
Jerry  Jasinowskl,  chief  economist  for  the 
National  Assn.  of  Manufacturers,  predicts  a 
$20-bilUon  improvement  in  1987. 

What's  now  desirable  is  a  gradual  decline 
in  the  U.S.  deficit,  with  other  countries 
stimulating  the  growth  of  their  economies. 
This  higher  growth  would  create  larger 
markets  for  U.S.  exports  while  helping 
other  nations  offset  export  losses. 

The  trouble  with  the  trade  bills  in  Con- 
gress is  that  they  distract  attention  from 
this  problem.  Eliminating  "unfair"  trade 
practicas  is  a  worthy  goal,  but  not  in  a  way 
that  will  embroil  countries  in  protectionist 
squabbles.  Unfair  practices  are  not  at  the 
heart  of  today's  huge  trade  imbalances. 
These  originated  in  the  high  dollar  and  the 
fast  growth  of  the  U.S.  economy.  As  these 
forces  unwind,  a  burst  of  American  protec- 
tionism would  only  make  an  unstable  world 
economy  more  unstable. 
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HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Wainesday,  July  22,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  many  of  my 
colleagues  may  not  have  heard  of  the  "Vana 
factor."  Indeed,  until  I  read  Ted  Koppel's  com- 
mencement address  to  the  graduates  of  Duke 
University,  neither  had  I.  This  factor  is  one  of 
"moral  ambiguity"  that,  as  Mr.  Koppel  points 
out,  is  replacing  the  "moral  absolutes"  found 
in  the  Ten  Commandments.  This  shift  from 
straightfonward  rules  to  neutral  suggestions  is 
becoming  apparent  in  economics,  religion,  and 
politics.  I  hope  that  my  colleagues  will  find  this 
speech  as  interesting  and  informative  as  I  did. 

Ted  Koppel's  Duke  University 
Comxencekent  Address 

America  lias  lieen  Vanatized.  Vanatized,  as 
in  Vana  White— "Wheel  of  Fortune's"  vestal 
virgin.  The  young  lady  may  or  may  not  al- 
ready have  appeared  on  one  of  those  ubiqui- 
tous lists  of  most-admired  Americans;  but  if 
she  has  not,  it's  only  a  matter  of  time. 
Through  the  mysterious  alchemy  of  popular 
television  Ms.  White  is  roundly,  indeed  all 
but  universally  adored. 

It  seems  unlikely,  but  lest  there  be  among 
you  someone  who  has  not  thrilled  to  the 
graceful  ease  with  which  Ms.  White  glides 
across  our  television  screens,  permit  me  to 
tell  you  what  she  does:  She  turns  blocks,  on 
which  blank  sides  are  displayed,  to  another 
side  of  the  block,  on  which  a  letter  is  dis- 
played. She  does  this  very  well;  very  fluidly. 
and  with  wbat  apjiears  to  be  genuine  enjoy- 
ment. She  also  does  it,  mutely.  Vana  says 
nothing.  She  is  often  seen  smiling  at  and 
talking  with  winners  at  the  end  of  the  pro- 
gram; but  *e  can  only  imagine  what  they 
are  saying  to  each  other.  We  don't  hear 
Vana.  She  speaks  only  body  language;  and 
she  seems  to  like  everything  she  sees.  No. 
"like"  is  too  tepid.  Vana  thrills,  rejoices, 
adores  everything  she  sees.  And  therein  lies 
her  magic. 

We  have  no  idea  what,  or  even  if  Vana 
thinks.  Is  the  a  feminist,  or  every  male 
chauvinist's  dream?  She  is,  whatever  you 
want  her  to  be.  Sister,  lover,  daughter, 
friend;  never  cross,  non-threatening,  and 
nonjudgmental— to  a  fault.  The  viewer  can, 
and  apparently  does,  project  a  thousand  dif- 
ferent personalities  onto  that  charmingly 
neutral  television  image,  and  she  accomo- 
dates them  all. 

Even  Vana  White's  autobiography,  (an  ox- 
ymoron if  ever  there  was  one)  reveals  only 
that  her  greatest  nightmare  is— running  out 
of  cat  food;  and  that  one  of  the  complexities 
of  her  job  entails  making  proper  allowance 
for  the  greater  weight  of  the  letters  "M"  or 
"W"  over  thfe  letter  "I."  for  example. 

Once,  we  learn,  during  her  earlier,  less  ex- 
perienced days,  she  failed  to  take  that 
"heavy-lettar-factor"  into  proper  account, 
and  broke  a  fingernail.  I  tremble  to  think 
what  judgment  a  future  anthropologist, 
finding  that  book.  wiU  render  on  our  socie- 
ty. I  tremble,  not  out  of  fear  that  they  virill 
misjudge  us;  but  rather,  that  they  will  judge 
us  only  too  accurately.  For  the  Vana  factor 
has  wormed  its  way  into  all  too  many  as- 
pects of  our  lives. 

All  of  us.  Whose  success  is,  directly  or  indi- 
rectly, a  function  of  television,  are  the  bene- 


ficiaries of  the  Vana  factor.  I  am,  for  exam- 
ple: and  my  mall  proves  it  to  me  on  a  daily 
basis. 

I  am  increasingly  driven  to  the  conclusion 
that  on  television,  neutrality  or  objectivity 
are  simple  perceived,  or  at  least  treated,  as  a 
form  of  Intellectual  vacuum,  into  which  the 
viewer's  own  opinion  is  drawn.  I  find  myself 
being  regarded  not  so  much  as  an  objective 
journalist,  but  as  someone  who  shares  most 
views;  even  those  that  are  incompatible  with 
one  another.  As  in  the  case  of  Vana  White 
(although  mercifully  to  a  lesser  degree) 
many  of  Nightline's  viewers  project  onto  me 
those  opinions  they  would  like  me  to  hold; 
and  then  find  me  compatible. 

In  Vana  White's  case,  in  my  own,  the  fos- 
tering of  such  illusions  may  \x,  not  only 
permissible,  but  even  necessary.  We  have 
been  hired,  Vana  and  I,  to  project  neutrali- 
ty. The  problem  is  that,  what  I  call  the 
"Vana  factor",  has  evolved  more  and  more 
into  a  political,  an  economic,  even  a  reli- 
gious necessity.  On  television,  ambiguity  is  a 
virtue;  and  television  these  days  is  our  most 
active  marketplace  of  ideas. 

Let's  take  inventory  for  a  moment.  60%  or 
more  of  the  American  public  .  .  .  get  most 
or  all  of  their  news  from  television.  Presum- 
ably some  of  those  people  can  read;  but 
aproxlmately  60  million  of  our  fellow  citi- 
zens cannot.  They  are  functional  Illiterates. 
For  them,  television  is  not  merely  the 
medium  of  choice,  but  of  necessity. 

AVhat  then  should  we,  or  must  we  con- 
clude? Whatever  your  merchandise.  If  you 
want  to  move  it  in  bulk,  you  flog  it  on  TV. 
Merchants  trying  to  sell  their  goods;  politi- 
cians trying  to  sell  their  ideas;  preachers, 
trying  to  sell  their  gospel  or  their  morality- 
all  of  these  items  are  most  efficiently  sold 
on  TV. 

If  that  doesn't  scare  the  living  daylights 
out  of  you.  then  you're  not  paying  atten- 
tion. 

Never  mind  the  dry  goods.  Television  and 
toilet  paper  were  made  for  one  another. 

But  let's  focus  on  our  national  policies; 
let's  look  at  our  principles— our  ethical  and 
moral  standards.  How  do  they  fare  on  televi- 
sion? 

You  won't  be  surprised  to  learn  that  there 
is  not  a  great  deal  of  room  on  television  for 
complexity.  We  are  nothing,  as  an  Industry, 
if  not  attuned  to  the  apt>etites  and  limita- 
tions of  our  audience.  We  have  learned,  for 
example,  that  your  attention  span  is  brief. 
We  should  know;  we  helped  make  it  that 
way.  Watch  "Miami  Vice"  some  Friday 
night.  You  will  find,  not  only  a  pastel  col- 
ored world— which  neatly  symbolizes  the 
moral  ambiguity  of  the  program— you  will 
discover  that  no  scene  lasts  more  than  ten 
to  fifteen  seconds.  It  is  a  direct  reflection  of 
the  industry's  confidence  in  your  abUity  to 
concentrate. 

Analyze  what  out  most  popular,  youth-ori- 
ented radio  stations  are  doing:  Seven  songs 
in  a  row;  ten  songs  in  a  row;  sixteen  songs  in 
a  row.  As  Andy  Rooney  likes  to  say:  "Didn't 
you  ever  wonder  why?"  Many  of  you,  I'm 
told  lacked  the  patience  to  sit  through  com- 
mercials. As  soon  as  the  music  stopped,  you 
began  scanning  the  dial,  looking  for  more 
music;  and  so  the  media  consultants,  those 
lineal  descendants  of  the  oracle  at  Delphi, 
reprogrammed  your  itchy  dial  fingers;  fed 
you  multiple  morsels  of  music,  one  after  an- 
other, until  you  learned  to  sit  through  the 
commercials  also. 

Look  at  MTV  or  "Good  Morning  America" 
and  watch  the  images  and  ideas  flash  past 
in  a  blur  of  impressionistic  appetizers.  No, 
there  is  not  much  room  on  television  for 
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complexity.  You  can  partake  of  our  daily 
banquet  without  drawing  on  any  intellectu- 
al resources;  without  either  physical  or 
moral  discipline.  We  require  nothing  of  you; 
only  that  you  watch:  or  say  that  you  were 
watching  if  Mr.  Nielsen's  representative 
should  happen  to  call.  And  gradually,  it 
must  be  said,  we  are  l>eginnlng  to  make  our 
mark  on  the  American  psyche.  We  have  ac- 
tually convinced  ourselves  that  slogans  will 
save  us.  "Shoot  up  if  you  must;  but  use  a 
clean  needle."  "Enjoy  sex  whenever  and 
with  whomever  you  wish;  but  wear  a 
condom." 

No.  The  answer  is  no.  Not  no  l>ecause  it 
isn't  cool,  or  smart,  or  because  you  might 
end  up  in  jail  or  dying  in  an  AIDS  ward- 
but  no,  l>ecause  it's  wrong.  Because  we  have 
spent  5,000  years  as  a  race  of  rational 
human  l>eing8  trying  to  drag  outselves  out 
of  the  primeval  slime  by  searching  for 
truth,  and  moral  absolutes.  In  the  place  of 
Truth  we  have  discovered  facts:  for  moral 
absolutes  we  have  substituted  moral  ambi- 
guity. We  now  communicate  with  everyone 
.  .  .  and  say  absolutely  nothing.  We  have  re- 
constructed the  Tower  of  Bal>el  and  it  is  a 
television  antenna.  A  thousand  voices  pro- 
ducing a  daily  parody  of  democracy:  in 
which  everyone's  opinion  is  afforded  equal 
weight;  regardless  of  substance  or  merit. 
Indeed,  it  can  even  be  argued  that  opinions 
of  real  weight  tend  to  sink  with  barely  a 
trace  in  television's  ocean  of  banalities. 

Our  society  finds  Truth  too  strong  a  medi- 
cine to  digest  undiluted.  In  its  purest  form 
Truth  is  not  a  polite  tap  on  the  shoulder;  it 
is  a  howUng  reproach. 

What  Moses  brought  down  from  Mt.  Sinai 
were  not  the  Ten  Suggestions  .  .  .  they  are 
Commandments.  Are  not  were. 

The  sheer  brilliance  of  the  Ten  Com- 
mandments is  that  they  codify,  in  a  handful 
of  words,  acceptable  human  behavior.  Not 
just  for  then,  or  now,  but  for  aU  Time.  Lan- 
guage evolves,  power  shifts  from  nation  to 
nation,  messages  are  transmitted  with  the 
speed  of  light.  Man  erases  one  frontier  after 
another:  and  yet  we  and  our  t>ehaviour.  and 
the  Commandments  which  govern  that  be- 
havior, remain  the  same. 

The  tension  between  those  Command- 
ments and  our  t>aser  instincts  provide  the 
grist  for  journalism's  daily  mill.  What  a 
huge,  gaping  void  there  would  l>e  in  our  in- 
formational flow  and  in  our  entertainment 
without  the  routine  violation  of  the  Sixth 
Commandment.  Thou  shalt  not  murder. 

On  what  did  the  Hart  campaign  founder? 
On  accusations  that  he  violated  the  Seventh 
Commandment.  Thou  shalt  not  commit 
adultery.  Relevant?  Of  course  the  Com- 
mandments are  relevant.  Simply  because  we 
use  different  terms  and  tools,  the  Eighth 
Conmiandment  is  still  relevant  to  the  insid- 
er trading  scandal.  The  Commandments 
don't  get  bogged  down  in  methodology. 
Simple  and  to  the  point.  Thou  shalt  not 
steal.  Watch  the  Iran/Contra  hearings  and 
keep  the  Ninth  Commandment  in  mind: 
Thou  shalt  not  bear  false  witness.  And  the 
Tenth  Commandment,  which  seems  to  have 
l>een  crafted  for  the  80s  and  the  "Me"  gen- 
eration. The  Commandment  against  covet- 
ous desires:  against  longing  for  anything  we 
cannot  get  in  an  honest  and  legal  fashion. 

When  you  think  about  it,  it's  curious,  isn't 
it.  We've  changed  in  almost  all  things— 
where  we  live,  how  we  eat.  communicate, 
travel:  and  yet.  in  our  moral  and  immoral 
behavior  we  are  fundamentally  unchanged. 

Maimonedes  and  Jesus  summed  it  up  in 
almost  identical  words:  Thou  shalt  love  thy 
neighbor  as  thyself.  Do  unto  others  as  you 
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would  have  them  do  unto  you.  So  much  for 
our  obligations  toward  our  fellow  men. 
That's  what  the  last  five  Commandments 
are  all  at>out. 

The  first  five  are  more  complex  in  that 
they  deal  with  figiu-es  of  moral  authority. 
The  Fifth  Commandment  requires  us  to 
honor  our  father  and  mother.  Religious 
scholars  through  the  years  have  concluded 
that  it  was  inscribed  on  the  first 
tablet  .  .  .  among  the  laws  and  peity  toward 
God  t>ecause.  as  far  as  their  children  are 
concerned,  parents  stand  in  the  place  of 
God.  What  a  strange  conclusion!  Us  In  the 
place  of  God.  We.  who  set  such  flawed  ex- 
amples for  you.  And  yet.  in  our  efforts  to 
love  you,  to  provide  for  you,  in  our  efforts 
to  forgive  you  when  you  make  mistakes,  we 
do  our  feeble  best  to  personify  that  perfect 
image  of  love  and  forgiveness  and  Provi- 
dence which  some  of  us  find  In  God.  Which 
brings  me  to  the  First  and,  in  this  day  and 
age  probably  the  most  controversial  of  the 
Commandments;  since  it  requires  that  we 
believe  in  the  existence  of  a  single  supreme 
God.  And  then,  in  the  second,  third  and 
fourth  Commandments,  prohibits  the  wor- 
ship of  any  other  gods,  forbids  that  his 
name  be  taken  in  vain,  requires  that  we  set 
aside  one  day  in  seven  to  rest  and  worship 
Him.  What  a  bizarre  journey;  from  sweet, 
undemanding  Vana  White  to  that  all-de- 
manding, jealous  Old  Testament  God. 

There  have  alwasrs  been  imperfect  role 
models;  false  gods  of  material  success  and 
shallow  fame:  but  now  their  influence  is 
magnified  by  television. 

I  caution  you.  as  one  who  performs  dally 
on  that  flickering  altar,  to  set  your  sights 
beyond  what  you  can  see.  There  is  true  maj- 
esty in  the  concept  of  an  unseen  power 
which  can  neither  be  measured  nor 
weighed.  There  is  harmony  and  inner  peace 
to  be  found  in  following  a  moral  compass 
that  points  in  the  same  direction,  regardless 
of  fashion  or  trend.  There  is  hope  that  if  we 
can  only  set  our  course  according  to  Man's 
finest  aspirations,  we  can  achieve  what  we 
all  want:  and  that  we  can  have  it  without  di- 
minishing our  neighbor's  share:  Peace! 

May  it  come  to  your  generation. 


THE  OSAGE  ENTERPRISE 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  July  22, 1987 

Mr.  COELHO.  Mr.  Speaker,  as  you  know  I 
have  for  some  time  been  concerr>ed  about  ttie 
plight  of  the  homeless  in  America.  This  is  a 
growing  problem  which  neittier  tfie  pubUc  nor 
the  private  sector  atone  can  solve.  It  is  only 
by  working  together,  through  joint  initiatives, 
that  business  and  Government  can  positively 
impact  the  problem. 

I  would  like  to  commend  to  you  one  such 
initiative  brought  to  my  attention  by  Jack  A. 
MacAllister,  chairman  and  chief  executive  offi- 
cer of  US  WEST,  Inc.,  wfx)  shares  my  cor)- 
cems.  That  Initiative  is  called  The  Osage  En- 
terprise. 

Located  in  Denver,  CO,  the  Osage  Enter- 
prise is  a  coalition  of  txjsinesses.  Government 
and  existing  Denver  nonprofit  service  groups 
united  to  provkje  employment  for  the  honie- 
less.  It  will  offer  jobs  and  servwes,  incfcjding 
counseling  and  educatxin  to  the  homeless 
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and  poor.  US  WESTs  Mountain  Bell  subsidl- 
afy  donated  a  90,000  square-foot  facility  near 
Denver's  downtown  as  Osage  Enterprises 
headquarters.  US  WEST  has  also  donated 
$395,000  to  the  enterprise. 

The  coalition  is  composed  of  five  agencies 
that  have  a  combined  58-year  history  of  serv- 
ice to  Denver's  homeless.  They  are:  Adult 
Learning  Source  [ALS],  Brothers  Redevelop- 
ment Inc.  [BRI],  Colorado  Women's  Employ- 
ment and  Education,  Inc.  [CEWEE],  Communi- 
ty Economic  Development  Co.  of  Colorado 
[CEDCO],  and  Community  Technical  Skills 
Center  [CTSC]. 

The  best  way  to  achieve  permanent  reduc- 
tions in  the  number  of  this  Nation's  homeless 
is  through  collat)orative  efforts  such  as  this. 

The  Osage  Enterprise  has  been  visited  by, 
among  others,  Mitch  Snyder  of  Wasington, 
DC. 

At  this  point  in  the  Record,  I  would  like  to 
irK:iude  an  article  aiXHJt  the  Osage  Enterprise. 

[From  the  Denver  Business  Journal,  June 
29, 1987] 

US  West,  Subsidiary  Aid  Jobs  Plan 

(By  Kate  Bulkley) 

US  West  Inc.  and  Its  Mountain  Bell  sub- 
sidiary will  contribute  close  to  $850,000  to 
Uckstart  a  new  economic  development  coali- 
tion for  Denver's  homeless  and  unemployed. 

The  Osage  Enterprise  Development 
Oroup,  a  coalition  of  businesses,  govern- 
ment and  existing  Denver  non-profit  service 
groups,  will  combine  forces  to  provide  up  to 
60  new  Jobs  in  its  first  year  as  well  as  em- 
ployment training  and  advice  to  the  eco- 
nomically disadvantaged. 

US  West  Chairman  Jack  MacAllister  and 
Gov.  Roy  Romer  will  formalize  the  creation 
of  the  group  at  a  press  conference  later  this 
week. 

Mountain  Bell  will  donate  a  90,000-square- 
foot  building  at  1175  Osage  St.,  valued  at 
$450,000,  to  house  the  new  development 
group,  comprised  of  five  Denver  service  or- 
ganizations. 

The  building  also  will  eventually  house 
several  light  manufacturing  companies, 
owned  and  operated  by  The  Osage  Enter- 
prise Development  Group.  No  decisions 
have  been  made  but  some  ideas  for  business- 
es include  an  automobile  detailing  company 
and  a  temporary  emplojrment  service. 

There  are  also  plans  to  put  in  a  day  care 
center  for  those  workers  employed  at  the  fa- 
culty. 

US  West  has  donated  $45,000  toward  the 
development  of  the  project.  In  addition,  the 
company  has  committed  $350,000  for  the  ac- 
quisition or  development  of  new  businesses 
for  The  Osage  Enterprise. 

US  West  also  will  sign  purchase  agree- 
ments for  goods  and  services  produced  by 
The  Osage  Enterprise  provided  the  product 
is  something  the  company  can  use,  said 
Jane  Prancan,  US  West's  director  of  com- 
munity affairs  and  executive  assistant  to 
MacAllister. 

The  donated  Mountain  Bell  building  had 
been  a  training  center  for  the  local  tele- 
phone company,  but  in  recent  years  it  has 
been  used  primarily  for  storage. 

Renovation  costs  for  the  Osage  Street  lo- 
cation are  estimated  to  be  about  $2.8  mil- 
lion, the  bulk  of  which  the  group  wants  to 
raise  from  local  businesses  and  foundations. 

A  $100,000  grant  toward  the  buUding's 
renovation  was  cmnmitted  last  week  by  The 
Denver  Foundation,  a  62-year-old  founda- 
tion that  provides  funds  to  service  groups 
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operating  within  a  40-mlIe  radius  of  the 
state  spital. 

Interior  demolition  of  the  building  will 
start  late  this  week  and  the  building  should 
be  ready  for  occupancy  by  April  1988,  said 
officials  with  US  West. 

Five  local  service  groups  will  occupy  about 
25,000  square  feet  of  the  new  Osage  Street 
facility.  Including  Adult  Learning  Source,  an 
adult  education  center.  Brothers  Redevelop- 
ment Inc.,  a  housing  counseling  group;  Colo- 
rado Women's  Employment  and  Education 
Inc.,  providing  employment  readiness  and 
Job  placement  skills;  Community  Economic 
Development  Co.  of  Colorado,  which  helps 
small  businesses  get  long-term,  low-Interest 
loans,  and  Community  Technical  Skills 
Center,  providers  of  classroom  instruction 
in  bask;  office  skills  and  word  processing. 

"We  will  be  creating  at  Osage  new  busi- 
nesses that  will  not  take  somebody  else's 
Job,"  said  John  Burger,  executive  director  of 
Community  Economic  Development  Co.  of 
Colorado,  the  lead  group  of  The  Osage  En- 
terprise. 

"It's  a  real-world  type  of  thing  we're  talk- 
ing about,"  he  added.  "It's  not  subsidized 
and  it^s  not  Jobs  Just  made  up  to  keep 
people  busy." 

Burger  said  providing  "real  Jobs"  for 
homeless  people  "goes  a  long  way  toward 
solving  the  problem. 

"Once  they  get  a  real  Job,  then  there's  a 
lot  of  services  out  there  to  help  them  get 
more  educated,  more  skilled,  whatever," 
said  Bvrger. 

"It  is  a  tremendous  public-private  partner- 
ship," said  Tim  Schultz,  executive  director 
of  the  state's  Department  of  Local  Affairs, 
which  has  acted  as  the  liaison  between  the 
Osage  Enterprise  and  the  governor. 

"The  private  side  is  the  one  that  deserves 
the  credit  on  this,"  said  Schultz.  "US  West 
has  again  shown  a  leadership  role  in  corpo- 
rate reBponsIbility." 

Schultz  characterized  the  project  as  a 
"demonstration  facility"  for  economic  devel- 
opment across  the  state  and,  possibly,  the 
nation. 

"It's  very  much  demonstrating  the  type  of 
activity  that  we'd  like  to  see  happen  in  the 
rest  of  the  state,"  he  said. 

"This  Is  the  kind  of  thing  that  Romer  has 
been  looking  for,"  Schultz  added. 

MacAllister  started  to  work  on  the  con- 
cept of  an  economic  development  group  last 
December  after  he  toured  some  of  Denver's 
homeless  facilities,  said  US  West's  Prancan. 

"Jack  was  struck  by  the  number  of  people 
that  were  circumstantially  homeless,"  she 
said. 

MacAllister  and  Gov.  Romer  co-chair  the 
Governor's  Economic  Development  Action 
CouncU.  a  group  dedicated  to  creating  eco- 
nomic development  across  the  state. 

Prancan  said  that  the  Osage  Enterprise  is 
an  attempt  to  try  and  address  "one  slice  of 
the  whole." 
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ONSITE  DAY  CARE— A  CHANCE 
FOR  OUR  CHILDREN 


I   HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like  to  call 
to  the  attention  of  my  colleagues  a  recent  arti- 
cle from  Nation's  Business,  entitled  "Child 
Care:  Your  Baby?" 

As  tfiis  article  points  out: 


A  sharp  Increase  in  the  number  of  present 
or  future  forking  mothers  is  making  small- 
er companies  increasingly  aware  of  the  high 
priority  those  workers  attach  to  availability 
of  child  caie. 

Though  the  number  of  companies  actively 
involved  in  some  form  of  child  care  arrange- 
ments is  aot  yet  large— about  3,000,  and 
hundreds  more  are  exploring  options— there 
is  a  trend  here  that  will  grow  in  significance 
in  the  years  Just  ahead. 

The  Employee  Benefits  Research  Insti- 
tute, a  Washington-l>ased  public  policy  re- 
search organization,  says:  "As  a  result  of  the 
rising  population  of  children  under  6,  the 
changing  composition  of  the  family  and  the 
increasing  participation  in  the  work  force  of 
women  with  children,  child  care  is  emerging 
as  a  valuable  henetit  offered  by  a  relatively 
small,  but  growing,  number  of  employers." 
Child  care,  the  institute  notes,  has  been 
called  "the  employee  benefit  of  the  1990s." 

Catalyst,  a  nonprofit,  employer-supported 
organization  that  deals  with  workplace 
issues  as  they  affect  women  and  families, 
puts  it  thia  way:  "Work  force  demographics 
are  inescapable— the  typical  American  em- 
ployee is  fast  becoming  the  working 
parent."  Catalyst  points  out  that  "a  'tradi- 
tional' family,  in  which  father  is  the  bread- 
winner and  mother  the  homemaker"  is  l>e- 
coming  almost  a  rarity. 

The  U.S.  Labor  Department's  Women's 
Bureau  reports  13  million  children  under 
age  13  are  in  families  where  both  parents 
work  full  time.  Some  1  milUon  of  these  chil- 
dren go  to  commercial  day  care  facilities, 
and  another  6.8  million  are  cared  for 
through  arrangements  parents  make  with 
people  who  provide  day  care  in  their  homes. 

More  than  50  percent  of  mothers  with 
young  children  now  work  outside  the  home, 
and  that  figure  could  easily  reach  75  per- 
cent as  early  as  1990— when,  the  Census 
Bureau  projects,  there  will  be  23.3  million 
children  under  age  6  in  this  country.  An- 
other forecast  for  1990:  Nearly  two-thirds  of 
all  new  employees  wlU  be  women,  and  most 
of  them  will  become  mothers  at  some  point 
of  their  working  careers. 

I  am  parHcularty  pleased  with  the  focus  on 
onsite  day  (jare.  An  exerpt  from  the  article  fol- 
lows: 

"Working  parents  spend  an  average  of  10 
hours  on  the  Job  making  arrangements 
every  time  a  new  situation  is  needed,"  he 
says.  "And  it's  not  uncommon  for  parents  to 
change  chOd  care  providers  two  or  three 
times  a  year." 

Child  Care  Systems,  Inc.,  a  Lansdale.  Pa., 
consulting  firm,  reports  research  It  has  done 
shows  that  working  parents  miss  an  average 
of  eight  days  a  year  to  deal  with  child  care 
problems. 

Warner  Dalhouse.  president  and  chief  ex- 
ecutive officer  of  Dominion  Bankshares 
Corporation,  says  a  child  care  center  the 
bank  recently  opened  for  its  900-employee 
headquarters  in  Roanoke.  Va..  "is  not  an  al- 
truistic venture." 

Dalhouse  explains:  "We  do  everything 
with  the  objective  of  profit.  Seventy  percent 
of  our  work  force  is  made  up  of  women.  A 
major  portion  of  those  women  are  of  child- 
bearing  age.  We're  going  to  ease  those 
minds.  We're  going  to  help.  And  we're  going 
to  end  up  making  more  money." 

There  is  $ood  news  for  the  bottom  line,  he 
explains.  '*in  reduced  absenteeism,  in  re- 
duced tardiness,  in  reduced  turnover,  in  im- 
proved productivity,  in  improved  quality  of 
our  recruiting  options,  in  improved  morale, 
in  enhanced  corporate  image." 


A  similar  view  is  expressed  by  Janet  Muh- 
leman.  president  of  Group  243.  Inc..  an  Ann 
Arbor.  Mich.,  advertising  agency.  She  recalls 
that  the  question  of  child  care  hit  home  at 
her  firm  when  a  top  ad  designer  left  because 
she  had  been  unable  to  find  adequate  facili- 
ties for  her  child.  The  issue  gained  a  higher 
priority  when  several  others  In  the  firm— in- 
cluding the  IxMs,  Muhleman  herself— 
became  pregnant. 

The  company  set  up  an  on-site  facility  for 
use  by  any  of  the  150  employees  needing 
child  care  arrangements.  The  worker  and 
the  company  share  the  $162  weekly  fee. 
David  Jansen.  the  firm's  human  resources 
director,  says  the  impact  on  morale  is  appar- 
ent: "When  you're  having  a  bad  day.  you 
Just  walk  over  to  the  day  care  center.  After 
spending  10  minutes  playing  with  your  kid. 
things  at  work  don't  look  as  bad.  £^^en  em- 
ployees who  don't  have  children  in  the 
center  walk  over  there  to  get  perked  up." 

Muhleman  says  the  four-year-old  center  is 
expensive,  but  the  investment  pays  off  in  in- 
creased morale  and  productivity.  "The  cost 
simply  comes  off  the  bottom  line,  and  I 
really  don't  think  about  it."  she  says. 

Broader  evidence  of  the  benefits  to  em- 
ployers comes  from  a  report  on  a  three-year 
study,  funded  by  the  Department  of  Health 
and  Human  Services  in  1981,  of  child  care 
programs  at  415  hospitals  and  midsized  busi- 
nesses across  the  country. 

The  National  Employer  Supported  Child 
Care  Project,  as  the  study  was  called,  shows 
that  90  percent  of  the  hospitals  and  busi- 
nesses surveyed  report  employee  morale  im- 
proved as  a  result  of  a  child  care  program, 
85  percent  cite  an  increased  ability  to  re- 
cruit and  retain  workers,  65  percent  cite 
lower  turnover,  and  53  percent  report  a  low- 
ering of  absenteeism. 

Employees  also  were  surveyed.  Thirty- 
eight  percent  say  the  availability  of  child 
care  arrangements  was  a  factor  in  their 
going  to  work  for  the  company  to  which 
they  applied,  and  69  percent  say  the  ar- 
rangements were  a  factor  in  their  staying  in 
their  Jobs. 

I  have  introduced  legislation,  the  On-Site 
Day  Care  Privatization  Act,  which  seeks  to 
assist  employers  In  providing  affordable  and 
quality  chikl  care  for  our  Nation's  children. 
This  legislation  seeks  to  provide  a  one-time- 
only  tax  incentive  for  employers  to  provide  on- 
site  day  care  for  their  employees.  I  urge  my 
colleagues  to  join  with  me  in  this  effort  to  pro- 
vkJe  our  children  with  the  attention  and  care 
they  deserve.  On-site  day  care  will  allow  pa- 
rental participatk>n  and  involvement.  It  will 
ensure  that  although,  because  most  parents 
are  forced  to  work  because  of  economic  con- 
ditions, children  will  not  suffer. 


A  TRIBUTE  TO  MR.  HERMAN 
ALVAREZ 


HON.  HOWARD  L  BERMAN 

OF  CALirORRIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  22,  1987 

Mr.  BERMAN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  one  of  California's  outstanding 
citizens  on  the  occask>n  of  his  70th  birthday- 
Herman  Alvarez.  Mr.  Alvarez  has  devoted  his 
long  and  productive  life  to  the  servk»  of  his 
family,  his  community,  and  his  country. 

Mr.  Alvarez  volunteered  for  the  U.S.  Army  in 
1944,  served  in  Japan  during  Wortd  War  II 
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and  t>ecame  a  citizen  while  in  the  Armed 
Forces.  An  active  partkapant  in  veterans  af- 
fairs, he  was  honored  by  the  Clifford  Rodri- 
guez Veterans  Post  809  with  its  Distinguished 
Service  Award  for  his  work  with  crippled  and 
disabled  chiklen.  Mr.  Alvarez  continues  today 
to  demonstrate  his  concern  for  social  service 
by  working  for  and  with  his  fellow  citizens. 

Paramount  among  Mr.  Alvarez's  priorities  is 
advancing  educatk>nal  opportunities  for  Ameri- 
ca's youth.  During  tfte  1970's  he  joined  the 
American  G.I.  Forum  Scholarship  Committee, 
helping  to  provide  financial  akj  to  Mexican- 
American  youth  bound  for  higher  education.  In 
1984,  Mr.  Alvarez  established  tfie  Henrietta 
Alvarez  Scholarship  Fund  in  memory  of  his 
beloved  wife.  This  was  most  appropriate,  for 
Henrietta  arxj  Herman  tx>th  t>elieved  that  edu- 
cation is  the  key  to  a  t>etter  future,  and  invest- 
ed ttieir  energy  and  resources  to  help  their 
children  obtain  a  college  education. 

It  is  my  distinct  honor  and  pleasure  to  join 
my  colleagues  in  saluting  Herman  Alvarez  for 
his  outstanding  citizenship  in  California  and  for 
his  leadership  and  service  to  his  family  and 
his  community. 


PERSONAL  EXPLANATION 


HON.  PETER  H.  KOSTMAYER 

OP  PENHSYLVAIIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  eariier 
today  due  to  a  malfunctk>n  of  the  electronic 
bell  system  in  the  Capitol  I  missed  the  vote  on 
the  Jacobs  amendment  to  H.R.  2941.  Had  I 
been  present,  I  would  have  voted  "no." 


HUMAN  RIGHTS  VIOLATIONS  IN 
KENYA 


HON.  GUS  YATRON 

OF  PEMKSTLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  take 
this  moment  to  commend  Amnesty  Intema- 
tk>nal  on  its  recently  issued  report  on  human 
rights  vk)latk}ns  in  Kenya.  It  is  an  outstanding 
publk^tion  which  documents  and  details  an 
extensive  and  increasing  pattern  of  govern- 
ment abuses,  including  torture  of  political  pris- 
oners; protonged,  secret,  and  illegal  deten- 
tions; unfair  trials;  and  a  complete  abseruse  of 
due  process. 

Amrtesty's  report  reveals  the  t>rutality  of  the 
torture  ar>d  the  scope  of  tfie  crackdown.  It 
cites  specifk:  instances  in  wtuch  two  politkal 
prisoners  have  died  in  custody.  Torture  in- 
cludes deliberate  starvatkm,  t)eatings  with 
truncheons,  and  examples  wtiere  prisoners 
were  hekl  naked  in  waterlogged  cells  until 
their  feet  began  to  rot  It  also  discusses  the 
widely  putilkazed  case  of  Gitison  Kamau 
Kuria,  a  prominent  lawyer  representing  politi- 
cal prisoners,  who  disappeared  shortly  after 
filing  four  torture  charges. 

Most  of  ttie  vkrtims,  according  to  Amnesty, 
have  been  arrested  on  tfie  suspickm  of  having 
links  to  a  clandestine  oppositkm  movement 
but  many  simply  appear  to  have  done  nothing 
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more  than  complain  about  how  ttieir  govern- 
ment is  being  run.  The  Kenyan  courts  tiave, 
for  tfie  most  part  ignored  or  dismissed  evi- 
dence of  torture  or  prolonged  detentkxi. 

Amnesty's  report  states  tfiat  the  current 
government  drive  began  in  1986  and  led  to 
the  arrest  of  several  hundred  suspected  politi- 
cal opponents,  including  journalists,  students, 
lawyers,  businessmen,  teachers,  farmers,  lec- 
turers, and  civil  servants.  None  was  brought  to 
the  court  within  24  hours  as  required  by  law, 
and  many  were  hekj  incommunk»do  for  inter- 
rogation for  months.  Nearly  100  remain  impris- 
oned. 

As  chairman  of  tfie  House  Foreign  Affairs 
Sut)committee  on  Human  Rights  and  Interna- 
tional Organizations,  I  weteome  Amnesty's 
work  on  Kenya.  It  will  prove  to  be  a  vakjable 
contribution  to  the  subcommittee's  continuing 
Investigatksn  into  ttie  deteriorating  human 
rights  situatk>n  in  ttiat  country,  and  in  efforts 
to  Improve  conditkms. 

Kenya  is  important  to  United  States  security 
and  economic  Interests  in  Africa,  and  is  ttie 
recipient  of  a  significant  amount  of  United 
States  assistance.  Stat>ility  in  Kenya  can  best 
be  preserved  through  respect  for  human  rights 
and  a  government  based  on  sound,  democrat- 
k;  principles  and  institutk>ns.  It  is  imperative 
that  the  United  States  press  tfie  Moi  govern- 
ment to  end  its  campaign  of  detentions  and 
torture  and  allow  freedom  of  expression, 
public  dissent  and  ottier  fundamental  rights  in 
accordance  with  tfie  Universal  Declaratkxi  of 
Human  Rights  and  ottier  international  cov- 
enants. 

Clearty,  while  Kenya  is  not  tfie  worst  vk>lator 
of  human  rights,  Amnesty's  report  shows  a 
government  increasingly  paranoki  about  do- 
mestk;  oppositk>n  and  willing  to  take  exces- 
sive measures  to  suppress  it  I  encourage  all 
Members  of  Congress  and  appropriate  offi- 
cials in  ttie  State  Department  to  review  Am- 
nesty's report  and  to  unite  in  an  effort  to  pro- 
mote respiect  for  bask:  human  rights  in  Kenya. 


CAPTIVE  NATIONS  WEEK 


HON.  WILLIAM  0.  LIPINSH 

OP  ILLIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
remember  the  natk>ns  of  tfie  world  wfMCh  live 
under  ttie  oppressive  yoke  of  communism.  It 
is  testimony  to  the  concern  of  tfie  American 
people  for  tfiese  countries  that  tfie  U.S.  Corv 
gross  has  set  aside  July  19-25,  1987,  as  the 
29th  commemoratkxi  of  Captive  Natkms 
Week. 

As  cochairman  of  the  Democratic  Council 
on  Ethnk;  Americans,  I  tiave  t>een  made 
aware  that  Communist  domination  knows  no 
one  partknilar  ethnic  group  or  nationality. 
Communist  oppression  exists  not  only  in  East- 
em  Europe,  but  in  Vietnam,  Cambodia,  Laos, 
Nrcaragua,  Afghanistan,  mainland  China, 
Cuba,  and  in  many  ottier  regk>ns  and  areas  of 
ttie  world.  People  residing  in  these  countries 
tiave  no  recourse  to  ttie  fundamental  twman 
rights  we  Americans  and  citizens  of  ottier  free 
natkxis  take  for  granted.  In  ttie  Communist 
countries  of  thte  world,  tfie  state  determines 
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what  rights,  if  any,  are  to  be  given  to  whom— 
there  is  no  obiective  document  outlining  In- 
alienable rights  to  which  any  citizen  is  entitled. 

State  domination  does  not  end  at  the  politi- 
cal and  social  aspects  of  society,  but  extends 
into  all  facets  of  a  particular  culture.  Schools 
must  reflect  Vhe  Communist  view  of  the  world, 
wtiich  if  often  subject  to  change  and  revision, 
medn  offers  little  more  than  party  propagan- 
da, and  the  very  culture  of  a  nation,  that 
wfiich  sets  it  uniquely  apart  from  the  other 
peoples  of  ttie  world,  must  t>e  strictly  con- 
trolled and  monitored  so  as  not  to  usurp  the 
power  of  tfie  state.  The  rigid  allocation  of  re- 
sources in  Communist  countries  takes  away 
the  ability  for  man  to  better  himself  and  his 
family,  to  work  hard  and  achieve  something 
t>etter  tfian  wtiat  his  forebears  were  accus- 
tomed to. 

Though  communism  has  affected  many 
peoples  and  lands,  pertiaps  nowhere  else  has 
ttie  figlit  for  indivkiual  dignity  and  economic 
freedom  been  as  pronounced  as  in  the  coun- 
tries of  Eastern  Europe.  We  remember  in 
1956  wtien  the  brave  people  of  Hungary 
fought  Soviet  tanks  and  ttw  alien  Communist 
ideology  wtiich  sougfit  to  impose  its  will  on  a 
country  with  strong  democratic  traditions.  We 
remember  in  1968  ttie  democratic  reforms  of 
ttie  Dubcek  government  in  Czechslovakia  and 
the  ensuring  "Prague  Spring"  that  became  an 
outlet  for  popular  opposition  to  dictatorial  rule. 
We  remenfiber  ttie  latest  manifestatx>n  of  dis- 
content—tttat  of  the  Solidarity  Unk>n  and  their 
leader,  Lech  Walesa,  protesting  ttie  fact  that 
ttie  worldng  men  and  women  of  Poland  were 
not  able  to  provMe  for  ttiemselves  or  their 
families  and  seekkig  to  create  a  labor  organi- 
zation independent  of  Communist  control. 

The  hope  and  yearning  of  ttie  peoples  of 
these  nations,  however,  is  not  confined  to 
Eastern  Europe.  It  is  felt  in  every  country 
wtiich  experiences  ttie  tyranny  of  the  Commu- 
nist form  of  government  TTiat  is  why,  Mr. 
Speaker,  it  is  incumbent  upon  us  as  American 
publK  offkaals  to  renew  and  rekindle  that 
flame  of  hope,  so  it  not  be  quenched  by  de- 
spair and  resignation.  We  will  always  remem- 
ber ttie  31  captive  nations  of  the  worid  were 
once  sovereign  states— with  the  ability  to 
decide  ttieir  own  destiny. 

I  want  to  extend  my  heartfelt  greetings  to 
ttie  members  of  the  Illinois  chapter  of  the 
Captive  Nations  Organizatkxi  and  commend 
them  on  their  campaign  to  bring  the  plight  of 
these  natkxis  to  ttie  attention  of  the  American 
pubBc.  I  also  want  to  pay  tritxite  to  the  citizens 
of  the  Fifth  Congre^tonal  District  of  Illinois 
and  our  Nation  as  a  wtiole  who  have  knowl- 
edge of  wtiat  it  means  to  live  under  Commu- 
nist nile. 


STRENGTHENING  CLEAN  COAL 
TECHNOLOGY  DEVELOPMENT 


HON.  SHERWOOD  L  BOEHLERT 

or  mw  YORK 
ni  THK  HOUSE  OF  BEFRESKNTATIVES 

Wednesday.  Jvly  22, 1987 

Mr.  BOEHLERT.  Mr.  Speaker,  this  week  the 
House  Science  Subcommittees  on  Internation- 
al Sdanlifk:  Cooperatkxi  and  Energy  Re- 
search and  Devekipment  is  hoMing  2  days  of 
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hearing  into  the  possibility  of  boosting  U.S. 
coal  exports  by  Increasing  U.S.  exports  of 
clean  coal-burning  technology. 

As  many  of  my  colleagues  know,  the  suti- 
jects  of  acid  rain  and  clean  coat  technology 
have  been  two  of  my  chief  concerns  since 
coming  to  Congress  5  years  ago.  My  concern 
continues  unabated  because  the  air  pollution 
that  causes  acid  rain  and  related  problems 
continues  unabated.  Despite  much  progress 
toward  cleaner  air  since  the  Federal  Clean  Air 
Act  was  enacted.  Congress  and  the  adminis- 
tration keep  avoiding  the  central  facts:  emis- 
sions are  still  too  high.  We  in  Congress  need 
to  establish  lower  emission  limits  to  address 
the  acid  rain  and  lower  atmosphere  ozone 
problems. 

This  week's  hearings,  I'm  afraid,  are  just 
one  more  example  of  the  politics  of  evask>n. 
In  an  ironic  twist,  we  will  hear  of  the  potential 
export  market  for  clean  coal  technology,  a 
market  being  created  by  ttie  imposition  abroad 
of  the  very  conti'ols  we  are  unwilling  to  imple- 
ment at  home. 

Now  I'm  pleased  anytime  the  United  States 
can  increase  its  exports.  But  I  would  like  to 
see  a  stronger,  more  competitive  domestic 
market  for  clean  coal  technology  as  well.  A 
wider  range  of  options  at  lower  cost  will  never 
come  into  being  unless  our  Government  takes 
the  responsible  step  of  requiring  emission  re- 
ductions. 

Technology — as  we  have  learned  the  hard 
way  in  so  many  American  industries — tectmol- 
ogy  does  not  get  used  merely  tiecause  it 
exists.  There  have  to  be  incentives  to  ensure 
it  gets  used.  People  cannot  simply  point  to  ttie 
clean  ooal  technology  program  and  pretend 
that  the  ackl  rain  problem  has  t}een  solved. 

The  Canadian  Special  Envoy  to  the  United 
States,  Mr.  Davis,  certainly  dkj  not  believe 
clean  coal  R&D  was  ttie  sole  answer  to  acid 
rain  when  he  signed  the  agreement  that  will 
be  so  piously  cited  in  ttiese  hearings. 

Our  economic  competitors  in  West  Germa- 
ny and  Japan  have  adopted  some  of  the 
sti^ongeet  clean  air  requirements  in  ttie  worid. 
Their  giant  corporations  are  quickly  narrowing 
the  gap,  or  perhaps  even  bypassing  the  Amer- 
ican producers  of  clean  coal  technology,  pre- 
cisely because  they  have  much  closer  experi- 
ence with  those  clean  air  laws.  If  we  keep  our 
own  heads  in  the  sand,  we  stand  to  lose  yet 
another  cutting  edge  industry,  and  the  prom- 
ise of  more  jobs,  to  foreigners. 

With  the  crises  in  oil  and  nuclear  energy,  we 
have  an  opportunity  to  expand  coal  use,  and  a 
clean  coal  technology  program,  linked  to  a 
carefully  designed  acid  rain  program,  would 
allow  U6  to  develop  both  a  stronger  domestic 
market  for  coal,  as  well  as  stronger  export  op- 
portunifes. 

Mr.  Speaker,  several  members  of  the  full 
House  Science,  Space,  and  Technology  Com- 
mittee have  requested  a  compretiensive  full 
committee  review  of  the  Clean  Coal  Technolo- 
gy Program,  since  the  program  suffers  from 
such  a  confused  mandate,  and  has  never 
been  authorized  by  our  committee.  I  hope  we 
get  that  opportunity. 
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A  TRIBTTTE  TO  A  PIONEER  FOR 
WOMEN  IN  THE  FEDERAL 
WORK  FORCE 


HON.  L  CUY  SHAW,  JR. 

I  or  rLORIDA 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  22,  1987 

Mr.  SHAW.  Mr.  Speaker,  I  would  like  to  take 
a  moment  to  mark  the  passing  of  Viola  Pres- 
ses, one  of  ttie  first  women  attorneys  for  the 
Federal  Government  and  a  resident  of  my 
home  district  in  Fort  Lauderdale. 

Mrs.  Prassas  earned  her  law  degree  in  1936 
and  began  work  for  a  successnn  of  Federal 
agencies,  including  the  Federal  Housing  Ad- 
ministration, ttie  Coal  Commissk>n,  ttie  Liquor 
Control  Commissktn  after  prohibition  was  re- 
pealed, and  tiie  Labor  Department  After  sev- 
eral more  years  of  service  in  Government  de- 
partments, Mrs  Prassas  deckled  to  end  tier 
career  in  publk:  sennce  in  1 950. 

Mr.  Speaker,  ttiese  accomplishments  are 
even  more  Inpressive  when  we  consider  ttie 
conditions  for  working  women  in  ttie  1930's 
and  1940's.  In  such  a  male-dominated  work 
force,  for  a  women  to  achieve  such  profes- 
skjnal  success  required  a  great  deal  of  deter- 
mination, talent  and  hard  worit. 

After  her  Government  service,  Mrs.  Prassas 
joined  an  architectural  and  engineering  firm 
founded  by  her  hust>and,  Milton  Prassas.  Her 
design  of  a  mosak:  glass  panel  at  Saint  Mat- 
ttiews  Luttieran  Church  earned  a  citation  from 
the  American  Institute  of  Architects  in  1965.  In 
1979,  she  and  her  partner-husband  decided  to 
retire  to  For^  Lauderdale. 

Mr.  Speaker,  this  fine  American  was  buried 
in  Ariington  National  Cemetery  on  June  24, 
1987.  Her  accomplishments  50  years  ago  are 
an  example  to  all  the  young  women  wtio  seek 
professk>nal  success  in  government  and  law. 


JACK  TURNER  REPRESENTS 
THE  FINEST  IN  THE  AMERICAN 
WORK  ETHIC 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  22,  1987 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tiibute  to  an  outstanding  southern  Nevada 
resklent,  tJk.  Jack  Turner.  Jack  currently 
serves  as  director  of  the  United  Auto  Woriters 
Retired  Workers  Department. 

Few  men  or  women  have  demonstrated  the 
dedk»tion  and  skill  whk:h  have  characterized 
Jack's  work  on  behalf  of  the  working  men  and 
women  of  our  Nation.  At  age  18  Jack  began 
his  distinguished  career  by  entering  the  work 
force  in  1942  at  the  FUnt,  Michigan  Chevrolet 
plant,  wtiere  he  joined  UAW  Local  659.  Soon 
afterward.  Jack  nobly  served  our  country  In 
Worid  War  II,  leaving  in  1946  after  nearly  4 
years  of  honorable  servk».  Upon  return  to  ttie 
civilian  ranks.  Jack  entered  Mk:higan  State 
University. 

Graduating  in  1950  with  a  degree  in  ac- 
counting. Jack  began  his  wort(  in  earnest  In 
1955  throus^  1958  he  senrad  as  District  Com- 
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mltteeman  for  Skilled  Trades,  and  from  1958 
until  1966  served  as  the  Secretary  of  the  Gen- 
eral Motors  National  Negotiating  Committee. 
During  his  seonce  in  the  latter  capacity.  Jack 
served  in  the  1964  General  Motors  National 
negotiations.  Jack  expandad  his  activities,  on 
behalf  of  America's  working  men  and  women 
by  joining  the  International  Skilled  Trades  Ad- 
visory Committee  in  1964,  and  in  1966  was 
named  to  the  International  Skilled  Trades 
Staff. 

As  a  result  of  the  excellence  of  his  efforts. 
Jack  was  named  assistant  director  of  the  Re- 
tired Wori<ers  Department  of  the  UAW  in  1973 
and  continued  to  serve  in  that  role  until  1980. 
At  that  time,  in  recognition  for  his  continued 
outstanding  work.  Jack  was  named  director  of 
this  Important  group. 

Jack's  contributions  are  not  limted  to  these 
areas  alone,  however.  In  1973,  Jack  was 
named  to  the  executive  board  of  the  National 
Council  of  Senior  Citizens,  a  position  he  con- 
tinues to  hold  today.  For  the  past  2  years 
Jack  has  served  as  Secretary/Treasurer  of 
the  distinguished  organization. 

A  devoted  family  man.  Jack  is  the  proud 
father  of  two  gifted  children.  He  has  given 
counttess  hours  in  servkse  to  his  community 
both  as  a  Shriner  and  as  a  Mason. 

Mr.  Speaker,  I  ask  today  that  my  colleagues 
join  me  in  commending  the  outstanding  contri- 
butions of  Jack  Turner.  Jack  truly  embodies 
the  finest  in  family  values,  service  to  commu- 
nity and  Natkin,  and  of  the  American  work 
ethic. 


TRIBUTE  TO  JAMES  WARREN 
WRIGHT 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  22,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
pay  tiitxjte  to  James  Wanen  Wright,  petrole- 
um engineer,  on  the  occasion  of  his  retire- 
ment from  Federal  service. 

Jim  Wright  has  been  supervisor  of  the  Ven- 
tura Distaict  of  the  Minerals  Management 
Service,  Department  of  the  Interior,  for  the 
past  5  years.  Prior  to  that,  he  was  supervising 
petroleum  engineer  in  the  Los  Angeles  office, 
and  has  worked  in  ttie  Department  of  the  Inte- 
rior for  ttie  past  13  years.  Jim  came  to  Feder- 
al service  well  recommended,  having  worked 
in  private  industry  for  many  years,  most  re- 
cently as  reliability  engineer  for  McDonnell 
Douglas  Aircraft  Division. 

Jim  also  served  in  ttie  armed  servk^s,  as 
an  infantryman  in  Worid  War  II,  and  in  the  Re- 
serve, wtiere  he  attained  the  rank  of  major. 

During  his  tenure  in  Ventura,  Jim  also  con- 
tinued his  interest  in  civk:  matters,  particulariy 
ttie  Boy  Scouts.  As  a  youth,  Jim  attained  ttie 
rank  of  Eagle  Scout,  and  has  been  involved  in 
scouting  for  over  tialf  a  century.  Professkxial- 
ly,  he  is  a  member  of  the  American  Peti'oleum 
Institute,  and  a  petroleum  production  praneer. 

It  ties  been  our  privilege  to  work  with  Jim  in 
his  capacity  of  district  supervisor,  during  whk:h 
time  he  has  had  responsibility  for  Outer  Conti- 
nental Shelf  production  for  an  area  ranging 
from  ttie  Mexk:an  txxder  to  Point  Conceptk>n. 
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I  know  I  speak  for  all  his  friends  wtien  I  say 
that  we  wish  him  well  in  his  retirement,  and 
appreciate  ttie  many  contributions  he  has 
made  to  our  community. 


AVIA/BLAZERS  GET 
PRESIDENTIAL  AWARD 


HON.  LES  AuCOIN 

or  OREGOH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  22,  1987 

Mr.  AuCOIN.  Mr.  Speaker,  account  after  ac- 
count of  high  school  and  college  athletic 
scandals  are  reported  every  day.  But  this  cov- 
erage Ignores  the  vast  majority  of  our  Nation's 
athletes — both  amateur  and  professional — 
who  are  woridng  to  increase  stijdent  interest 
in  academic  achievement. 

An  outstanding  example  of  an  athletic  orga- 
nization's involvement  in  the  community  is 
taking  place  right  in  my  own  Oregon  Congres- 
sional District.  And  I'd  like  to  tell  you  today, 
Mr.  Speaker,  that  the  efforts  of  ttie  Portland 
Trail  Blazers  and  the  AVIA  Athletic  Footwear 
Co.  are  certainly  refreshing. 

Studies  show  that  25  percent  of  the  stu- 
dents that  start  high  school  will  never  finish.  In 
Oregon,  8,000  students  a  year  are  added  to 
the  ranks  of  high  school  dropouts.  The  Blaz- 
ers, with  the  help  of  AVIA,  have  used  their  po- 
sitk)n  as  role  models  to  influence  students  to 
develop  their  interests — scholastic  as  well  as 
athletic. 

The  Blazers  and  AVIA  were  recentiy  select- 
ed to  receive  a  Presklential  Award  for  Private 
Sector  Initiatives  for  their  successful  Blazer/ 
AVIA  Scholastic  Improvement  Concepts 
[BASIC]  program.  This  is  a  program  designed 
to  fight  ttiese  frightening  statistics. 

BASIC  has  helped  more  than  120,000  stu- 
dents throughout  Multnomah,  Washington, 
Clackamas,  and  Yamhill  County  since  ttie  pro- 
gram's inception  in  1984.  The  program  is 
broken  down  into  separate  reading,  writing 
and  general  achievement  sections  involving 
grades  1  through  12.  The  program  has  re- 
ceived excellent  merits  from  teachers,  princi- 
pals, school  superintendents,  parents  and 
most  important,  students. 

Materials  for  reading,  writing  and  general 
Improvement  competitions  are  sent  to  over 
5,500  teachers  in  over  500  schools  at  the 
start  of  each  school  year.  Teachers  ttien  in- 
corporate the  competitk>ns  into  ttieir  curricu- 
lum and  winners  are  awarded  tickets  to  Blazer 
games,  AVIA  products  and  a  chance  to  meet 
the  players.  Ttie  competitions  act  as  an  incen- 
tive for  students  to  participate  in  class  and 
turn  in  top  performances. 

The  Blazer/ AVIA  team  was  one  of  100  hon- 
ored programs  ctiosen  out  of  1,000  entries 
submitted  by  tiusinesses,  trade  associations 
and  professional  societies.  The  PreskJent's  Ci- 
tation Program  was  establistied  in  1984  to 
recognize  exemplary  community  involvement 
projects  sponsored  by  businesses,  corporate 
soc^  responsit>ility,  and  put)lk:-private  part- 
nerships. 

I've  had  ttie  pleasure  of  wortung  with  ttie 
Trail  Blazers  to  put  on  free  baskettiall  dinks 
for  kkls  in  the  PorUand  area.  Programs  like  my 
basketball  camp  and  BASIC  demonstrate  a 
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dedication  to  provMing  our  children  with  every 
opportunity  to  achieve  and  more  importantly, 
encouraging  the  desire  to  achieve. 

AVIA  Athletic  Footwear  was  founded  in 
Portiand,  OR,  in  1980  by  Jerry  StubblefieM,  a 
track  coach  and  educator  at  Montana  State 
University.  AVIA  tias  experienced  skyrocketing 
success  because  of  a  dedk^ation  to  putting 
out  quality  footwear  ttiat  will  prevent  injuries. 
AVIA's  dedk:ation  to  quality  performance  is 
one  of  the  reasons  BASIC  is  an  award  win- 
ning program. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  bring  to  my  colleague's  attention,  the 
AVIA — TraJIblazer  commitment  to  making  our 
children's  education  a  top  priority  and  to  com- 
mend them  for  their  program's  recognition 
from  the  White  House. 


A  DEEP  CONCERN  FOR  MR.  KIM 
HYON-JANG 


HON.  BARBARA  BOXER 

or  CAUrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  22,  1987 

Mrs.  BOXER.  Mr.  Speaker,  I  woukj  like  to 
express  my  deep  concern  for  Mr.  Kim  Hyon- 
jang,  a  political  prisoner  in  South  Korea  cur- 
rentiy  serving  a  life  sentence  for  a  crime  he 
fM  not  commit 

In  April  1982,  Mr.  Kim  was  arrested  by  the 
South  Korean  Govemment  for  his  alleg«j  in- 
volvement in  an  arsonist  attack  on  ttie  Ameri- 
can Cultural  Center  in  Pusan.  Among  5,000 
suspects,  Kim  Hyon-jang  was  1  of  15  ctiarged 
under  the  National  Security  Law  and  Martial 
Law  regulations  with  "masterminding"  the 
attack.  Kim  denied  any  Involvement  in  ttie 
attack.  His  "confesston"  used  for  ttie  convx> 
tkm  was  obtained  under  torture.  In  August 
1982,  Kim  was  convicted  and  sentenced  to 
death,  but  his  sentence  was  reduced  to  life 
imprisonment  in  1983  by  Presklent  Chun  Doo- 
Hwan. 

Before  his  imprisonment  Kim  hlyon-jang 
was  a  freelance  writer  and  human  rights  activ- 
ist He  studied  English  at  Chosun  University  in 
Kwangju,  and  reportedly  worked  in  1979  with 
the  Kwangju  Dismissed  Students  Association, 
whk:h  assisted  students  dismissed  from  col- 
lege or  university  for  political  reasons.  In  May 
1980  demonstrations  took  place  in  Kwangju  in 
whk^  students  protested  ttie  imposition  of 
martial  law.  Mr.  Kim  compiled  and  circulated 
documents  about  ttie  atrocities  of  ttiese 
events,  in  whk:h  over  1,200  people  were  re- 
portedly killed,  and  human  rights  were  t>latant- 
ly  vk>lated. 

As  soon  as  the  South  Korean  polne  got 
hoM  of  these  documents,  Mr.  Kim  was  forced 
into  tuding  in  order  to  escape  questk>ning.  He 
sought  refuge  at  ttie  Catholk:  Educational 
Center  in  Wonju,  the  same  site  that  ttx>se  in- 
volved with  the  arson  attack  sought  refuge. 
On  April  2,  Kim  Hyon-jang  was  arrested  and 
charged  with  involvement  in  the  arson  case. 

Reports  t}y  Amnesty  International  claim  ttiat 
ttie  arson  charge  against  Kim  Hyon-jang  was 
falsified,  and  his  personal  testimony  was  sup- 
ported by  those  who  confessed  their  own  par- 
ticipation in  the  attack.  Because  his  confes- 
sxxi  was  obtained  through  torture  and  ttiere 
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was  no  direct  evidence  of  his  actual  participa- 
tion in  ttie  attack,  it  follows  that  Mr.  Kim's  con- 
viction arNl  continued  imprisonment  were 
based  solely  on  the  peaceful  expression  of  his 
political  opinions  as  a  freelance  writer.  The 
fight  to  freedom  of  opinion  is  guaranteed  In 
article  20  of  the  South  Korean  Constitution 
and  article  19  of  the  United  Nations  Universal 
Declaration  of  Human  Rights  [UNUDHR].  The 
use  of  torture  is  prohibited  by  article  1 1  of  the 
South  Korean  Constitution  and  article  5  of  the 
UNUOHR. 

Unfortunately,  Kim  Hyon-jang's  case  is  not 
an  isolated  one  in  South  Korea.  The  imprison- 
ment of  a  citizen  for  the  peaceful  exercise  of 
free  speech  violates  both  the  South  Korean 
Constitution  and  the  U.N.  Declaration  of 
Human  Rights.  The  use  of  torture  is  also  pro- 
hibited by  South  Korean  law  yet  is  being  ap- 
plied repeatedly  to  political  prisoners.  Mr.  Kim 
should  not  have  to  suffer  these  injustices. 
These  injustices  must  be  addressed  and 
eradicated. 
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CAN  WE  AFFORD  MR.  MARKET'S 
BItLION  DOLLAR  EMERGENCY 
PLANNING  AMENDMENT? 
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"MILTON  ON  AMERICA:  TAKING 
THE  ECONOMIC  PDISE  OF  THE 
\JSJi." 


HON.  BOl  GREEN 

or  ITEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  GREEN.  Mr.  Speaker,  I  should  like  to 
draw  my  colleagues'  attention  to  a  new  t)ook 
"Milton  on  America:  Taking  the  Economic 
Pulse  of  the  U.S.A.,"  by  Arthur  Milton. 

For  the  past  42  years,  Mr.  Milton  has  led  a 
crusade  to  bring  the  message  of  sound  finan- 
cial planning  to  tfie  average  American,  often 
exposing  the  inequities  of  the  insurance  Indus- 
try. Since  his  first  book,  "Life  Insurance 
Stocks:  The  Modem  Gokj  Rush,"  Mr.  Milton 
has  authored  13  additk>nal  publications.  De- 
spite being  20  years  old,  "How  To  Get  a  Dol- 
lar's Value  for  a  Dollar  Spent"  remains  an  in- 
vakiabie  gukle  for  consumers  wishing  to  get 
the  most  for  their  money. 

Among  his  many  honors,  Mr.  Milton  serves 
as  ttte  national  chairman  of  the  Citizens  Com- 
mittee of  ttie  United  States  Mission  to  the 
United  Natk>ns  and  is  a  member  of  the  Presi- 
dent's committee,  Citizens  for  the  Republk:. 

During  ttie  past  year,  Mr.  MiKon  made  hun- 
dreds of  radio,  televisnn,  and  lecture  appear- 
ances, offering  his  expertise  and  insight  to  his 
listeners.  The  synttiesis  of  those  experiences 
is  a  book  ttuit  is  both  informative  and  inspira- 
tional. Having  witnessed  his  own  generation's 
faikjre  to  prepare  adequately  for  later  life,  Mr. 
Milton  directs  his  advice  to  ttie  current  and 
future  generations.  For  them,  there  is  still  time 
to  undertake  sound  financial  planning.  Despite 
his  underscoring  of  ttie  many  pitfalls  whrch 
plague  financial  planners  and  consumers,  Mr. 
Milton  voices  a  strong  and  affirmative  opti- 
mism concerning  ttie  econonuc  opportunities 
available.  In  his  mind,  America  is  still  very 
much  "ttie  land  of  opportunity"  for  those  who 
wish  to  enter  the  free  market  system. 

It  is  my  firm  belief  ttiat  this  book  will  prove 
benefkaal  to  ttiose  planning  their  financial 
future. 


HON.  CARLOS  J.  MOORHEAD 

OP  cALiroiuriA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  22.  1987 

Mr.  MOORHEAD.  Mr.  Speaker,  In  a  letter, 
dated  July  14,  1987,  to  all  House  Members, 
Congressman  Markey  and  several  other 
Memtiers  stated  that  an  emergency  planning 
amendment  to  H.R.  1315,  the  Nuclear  Regula- 
tory Commission  Authorization  Act  for  Fiscal 
Years  1988  and  1989,  would  be  offered  on 
the  House  floor  during  the  week  of  July  27. 
Although  this  amendment  was  defeated  by 
the  Committee  on  Energy  and  Commerce  on 
June  9,  Mr.  Markey  and  his  supporters  are 
urging  Members  to  support  the  same  amend- 
ment on  the  ground  that  it  would  affect  only 
two  nuclear  powerplants:  Shoreham  and  Sea- 
brook. 

I  requested  an  analysis  of  that  assertion 
from  the  Prudential-Bache  Capital  Funding  Co. 
Their  response  states,  among  other  things, 
that  •nactment  of  the  Markey  emergency 
planning  amendment  could  result  in  a  greater 
than  S100  billion  reaction  in  the  financial  mar- 
kets. In  view  of  that  assessment,  I  think  we 
need  to  take  a  closer  look  at  the  true  Impact 
of  the  Markey  emergency  planning  amend- 
ment. 

Mr.  Speaker,  I  am  inserting  in  the  Record 
at  this  point  the  analysis  I  received  from  Pru- 
dential-Bache for  the  benefit  of  my  col- 
leagues. 

PrVdential-Bache  Capital  Fxnmiva, 

New  York,  NY,  July  21,  1987. 
Hon.  Carlos  J.  Moorhead, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congrjessmam  Moorhead:  In  re- 
sponse to  your  recent  inquiry  aljout  the  pos- 
sible impact  on  the  financial  markets  of  The 
Markey  Amendment  of  Emergency  Plan- 
ning, We  offer  the  following  analysis: 

As  financial  analysts  specializing  in  the 
analysis  of  electric  utility  companies  for  in- 
vestment clients,  our  views  are  objective.  We 
are  not  Investment  bankers.  We  are  re- 
search analysts.  We  are  not  pro-nuclear  nor 
are  we  anti-nuclear.  We  are  not  pro-utility 
nor  are  we  anti-utility.  Our  job  is  to  make 
Informed,  objective  judgments  of  the  finan- 
cial quality  and  investment  merits  of  indi- 
vidual electric  utility  companies.  If  the 
Markey  Amendment  passes,  it  could  severe- 
ly ham  the  financial  quality  of  many  elec- 
tric utilities.  In  our  opiiiion. 

Congressman  Markey's  amendment  is  spe- 
cifically aimed  at  allowing  the  local  govern- 
ments to  continue  to  block  the  opening  of 
the  Shoreham  Nuclear  Power  Plant  (100% 
owned  by  Long  Island  Lighting  Company) 
and  the  Seabrook  Nuclear  Power  Plant 
(owned  by  several  utilities  in  New  England 
including  Public  Service  Company  of  New 
Hampshire,  35.6%  ownership  share:  United 
Illuminating  Company,  17.5%;  Eastern  UtUi- 
ties  Associates,  15.0%;  Massachusetts  Mu- 
nicipal Wholesale  Electric  Company,  11.6%; 
New  England  Electric  System,  9.9%;  and 
several  others  with  smaller  shares). 

These  two  plants  represent  a  combined 
total  Investment  of  more  than  (9  bUllon. 
Markey's  amendment  could  cause  these 
assets  to  be  rendered  nearly  worthless  and 
consequently  the  already  depressed  market 


values  of  the  securities  of  these  companies 
could  decline  by  several  billion  dollars  more, 
in  our  opinion.  P*urthermore,  l>oth  Public 
Service  Company  of  New  Hampstilre  and 
Long  Island  Lighting  could  be  forced  to  file 
for  bankruptcy  protection  because  state  reg- 
ulators would  not  be  willing  to  allow  a  utili- 
ty to  charge  customers  for  a  non-operating 
electric  generating  facility. 

There  are  four  other  unlicensed  nuclear 
units  that  are  expected  to  liegin  commerical 
operation  within  the  next  two  years,  in 
which  a  total  investment  of  $14  billion  has 
l>een  made.  Passage  of  the  Markey  Amend- 
ment could  lead  to  a  situation  in  which  the 
respective  governors  of  the  states  in  which 
these  nuclear  units  are  located  might  use 
the  precedent  of  the  Markey  Amendment 
and  therelore  feel  free  to  try,  for  whatever 
reason,  to  block  their  operation. 

F^irthermore,  every  few  years,  the  evacu- 
ation plane  for  each  of  the  more  than  100 
operating  nuclear  power  plants  In  the  U.S. 
must  have  their  emergency  plans  recerti- 
fied. The  financial  markets  would  be  well 
aware  that  any  local  politician  could  try  to 
use  the  precedent  of  the  Markey  Amend- 
ment to  block  the  recertification  of  any  one 
of  these  100 -t-  nuclear  units.  The  resulting 
fmancial  damage  to  the  utility  or  utilities 
involved  vould  l>e  devastating.  We  would 
conservatively  estimate  that  a  greater  than 
$100  billloBi  reaction  in  the  financial  mar- 
kets could  occur  to  reflect  the  potential  loss 
of  value  of  these  assets. 

In  addition  to  the  impact  on  the  millions 
of  individual  stock  and  bondholders  of  utUi- 
ty  companiy  securities,  the  ratepayers  would 
suffer  mueh  more.  Some  areas  of  the  coun- 
try could  experience  brownouts  and  even 
blackouts  because  of  capacity  shortages 
from  the  loss  of  electricity  now  l>eing  de- 
rived from  nuclear  power  plants.  Further- 
more, th(  respective  utility  companies 
would  hawe  to  Increase  their  electric  rates 
sharply  in  order  to  buy  replacement  power 
(if  available)  from  nearby  utilities,  or  else 
bum  more  costly  fossU  fuels,  \n  the  short 
term.  In  the  long  term,  these  utilities  would 
have  to  spend  upwards  of  $200  billion  in 
order  to  fcuild  replacement  generating  ca- 
pacity, and  electricity  rates  would  soar. 

We  thank  you  for  the  opportunity  to  com- 
ment on  The  Markey  Amendment  on  Emer- 
gency Plaiming. 
Youis  truly, 

Barrt  M.  Abramson, 
C.F.A., 

Vice  President 
Margaret  D.  Jones, 
C.P.A., 

Vice  President 


PROMPT  PAYMENT  FOR  SMALL 
BUSINESS 


TN.  DAVID  E.  PRICE 
OP  NORTH  CAROLINA 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
one  of  the  priority  items  emerging  from  the 
1986  White  House  Conference  on  Small  Busi- 
ness was  a  recommendatkin  to  amend  the 
Prompt  Payment  Act  of  1982.  Though  the 
original  act  has  helped  the  Federal  Govern- 
ment pay  is  bills  on  time,  the  conference  felt 
that  furttier  legislative  action  was  needed  to 
ensure  ttiat  small  businesses  were  not  hurt  by 
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the  delaying  tactKS  of  Federal  agencies  and 
general  contractors. 

This  conference  recommendation  has  been 
supported  in  discussions  with  constituents 
during  my  travels  thrcxighout  the  Fourth  Dis- 
trict of  North  Carolina.  Many  small  business 
owners  have  complained  atiout  the  delay  in 
receiving  payment  from  the  Federal  Govern- 
ment or  general  contractors.  There  have  even 
been  some  owners  wtio  have  had  to  take  out 
loans  to  keep  their  businesses  operating  while 
waiting  for  a  Government  check  for  services 
already  performed. 

The  Small  Business  Prompt  Payment  Act  of 
1987,  H.R.  1663,  would  help  address  these 
problems.  The  bill  is  designed  to  end  Federal 
agency  practrces  that  slow  payment  to  Gov- 
ernment contractors  and  to  ensure  that  late 
payment  interest  charges  are  paid  in  the 
event  of  delay.  In  additton,  it  sets  out  payment 
guidelines  for  general  contractors  so  that  sub- 
contractors, whk;h  are  mainly  small  business- 
es, also  receive  timely  payment. 

This  measure  should  encourage  more  small 
businesses  to  t)id  for  Government  contracts 
by  providing  predictability  and  promptness  in 
payment  for  goods  and  services.  Later  this 
month,  ttie  Small  Business  Sucommittee  on 
Exports,  Tourism,  and  Special  Problems,  will 
be  holding  a  hearing  on  H.R.  1663  and  I  com- 
mend Chairman  Skelton  for  scheduling  this 
hearing.  I  hope  my  colleagues  will  aid  the 
Small  Business  Committee's  efforts  by  joining 
me  in  cosponsoring  this  legislation. 


VICTORY  OVER  COMMUNISM 


HON.  DONALD  E.  "BUZ"  LUKENS 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  I 
rise  today  in  support  of  aki  to  the  Nicaraguan 
freedom  fighters.  Once  again  the  lil)eral  left's 
policy  of  retreat  and  surrender  in  Central 
America  has  been  exposed.  Oliver  North 
sh(}wed  the  American  public  what  the  liljerals 
do  not  want  to  face  up  to,  that  there  is  a  mas- 
sive Communist  military  buildup  taking  place  In 
Nicaragua  which  is  paid  for  by  the  Soviet 
Union  with  technical  assistance  tieing  provid- 
ed by  ttie  East  German,  Cuban,  and  North 
Korean  Communists.  I  submit  for  the  Record, 
an  article  by  Pat  Buchanan  from  the  July  19 
Washington  Post.  This  article  outlines  the 
defeat  of  the  liberal  left  and  its  policy  of  re- 
treat and  surrender  to  communism  in  Central 
Americ:a. 

The  article  follows: 
[From  the  Washington  Post.  July  19, 1987] 

V  '■>D'VE  Won,  Mr.  President;  Now  Pardon 

Ollie  and  John 

(By  Patrick  J.  Buchanan) 

Noon  Wednesday,  suddenly,  it  was  over; 
and  everyone  knew  it.  The  coup  d'etat  had 
failed.  Ronald  Reagan  would  survive. 

One  could  see  defeat  etched  in  the  faces 
of  the  network  anchors  and  correspondents. 
One  could  sense  it  in  the  frenetic  whining  of 
politicians  that  "What  did  the  president 
know?"  was  actually  the  "wrong  question." 
But,  it  was  all  over.  For  once,  Mary 
McGrory  go  it  right.  Ollie  North  had  left 
the  committee  "a  smoking  ruin"  and  the 
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quarry,  the  president  of  the  United  States, 
had  escaped.  As  Rear  Adm.  Jotm  Poindexter 
testified,  under  oath.  Old  Dutch  has  tieen 
telling  us  the  truth  all  along. 

Wednesday  and  Thursday,  the  Left 
sought  maniacally  to  re-shlft  the  focus  back 
to  the  sale  of  arms  to  Iran,  but  ttiat  souffle 
will  not  rise  a  second  time. 

In  Novemlier,  when  it  was  first  revealed 
that  Ronald  Reagan  had  authorized  weap- 
ons sales  to  the  mullatis,  the  anger,  the  an- 
guish, the  outrage— even  among  the  presi- 
dent's own— were  genuine,  legitimate. 
Today,  they  are  synthetic,  feigned,  and 
transparently  so. 

After  eight  months,  the  arms  sale  to  Iran 
has  l>ecome  to  the  current  claque  of  lil>erals 
what  Nixon's  decision  to  "contain"  Water- 
gate was  for  the  generation  of  1974:  a  con- 
venient club  to  beat  to  death  a  president  the 
Left  could  not  defeat  at  the  ballot  l>ox. 

This  time,  fellas,  it  didn't  work;  ttiis  time 
the  American  people,  with  the  help  of  a  pas- 
sionate and  articulate  Marine  lieutenant 
colonel,  say  through  the  falsity  and  fraudu- 
lence  of  the  Show  Trial.  This  time,  the 
country  wised  up  to  the  fact  that  all  this  lib- 
eral breast-beating  and  outrage,  faked  for  a 
compliant  news  media,  was  an  act.  America 
openly  rooted  for  Ollie  Nortti,  and  against 
the  Sanhedrin  of  hypocrites  trying  to  tear 
him  down. 

In  the  aftermath  of  the  failed  coup. 
Ronald  Reagan  should  go  on  the  offensive: 

He  should  block  any  criminal  prosecution 
of  Poindexter  or  North.  Any  Indictment  of 
either  officer  would  l>e  an  offense  against 
justice  that  ought  not  to  tie  permitted  by 
the  president,  whom  they  served  honorably, 
faithfully  and  well.  And  the  president 
should  so  state,  publicly.  Then  North 
should  tie  sent  by  the  Marine  Corps  on  a 
speaking  tour  for  the  contras  in  every  swing 
congressional  district  in  the  United  States, 
not  excluding  the  Ft.  Worth  district  of  the 
speaker  of  the  House. 

If  special  prosecutor  Lawrence  Walsh 
doesn't  get  the  message  and  moves  to  Indict 
Poindexter  or  North.  Reagan  should  step  in 
with  a  presidential  pardon.  Ttiis  is  a  politi- 
cal, not  a  legal,  struggle. 

President  Reagan  should  demand,  not  re- 
quest, $500  million  for  the  contras,  not  $100 
million;  and  he  should  settle  for  nothing 
less  than  what  the  contras  require  to  con- 
tinue this  fight.  No  more  no-win  wars,  Mr. 
President.  Did  not  you  tell  us,  sir,  that  ttiis 
was  the  central  lesson  of  Vietnam? 

And  should  the  Democratic  Party  in  Con- 
gress, with  no  policy  of  its  own  for  dealing 
with  the  beachhead  of  the  Warsaw  Pact  on 
the  mainland  of  North  America,  choose  to 
pursue  its  dog-in-the-manger  tactics  and 
abandon  the  contras  in  the  field,  the  presi- 
dent should  find  the  supplies,  ship  them 
openly  and  ctiaUenge  the  Congress  to  im- 
peach liim.  As  North  demonstrated,  they 
haven't  got  the  cojones. 

It  is  time  for  the  United  States  to  liegin 
doing  openly  wtiat  the  CIA  director,  Poin- 
dexter and  North  had  to  do  secretly.  Salus 
Populi  Suprema  Lex. 

The  time  to  launch  the  campaign  for 
contra  aid  is  now,  when  the  iron  is  hot;  and 
the  way  to  l}egin  that  campaign  is  with  a 
rally  in  the  East  Room,  where  the  Medal  of 
Freedom  should  be  awarded,  posthumously, 
to  that  splendid  American,  the  Honorable 
William  J.  Casey. 

In  a  single  week,  Ollie  not  only  put  God 
and  country  and  the  Constitution,  and  all 
the  splendid  values  he  represents,  back  on 
the  side  of  the  president  and  the  Nicars- 
guar  resistance;  he  held  up  a  mirror  to  the 
ugly  face  of  the  Inquisition. 
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How,  when  North  admitted  to  setting  up 
secret  liank  accounts,  to  deceiving  Congress, 
to  atireddlng  documents,  can  the  American 
people  consider  tilm  a  national  hero,  one  t>e- 
wUdered  network  reporter  asked  his  equally 
liewlldered  colleagues? 

The  answer  is  simple.  Wtiat  the  American 
people  saw  was  genuine  drama:  A  patriotic 
son  of  the  republic  who,  confronted  with  a 
grave  moral  dilemma— whether  to  betray 
his  comrades  and  cause  or  to  deceive  mem- 
tiers of  Congress — chose  the  lesser  of  two 
evils,  the  path  of  honor.  It  was  magnificent. 
The  American  people  watched  daily  the  an- 
guish and  pain  of  a  genuinely  moral  man 
and  contrasted  that  with  the  stuffy  self- 
righteousness  of  the  ptiarisees  putting  him 
ttirough  tils  ordeal. 

The  spluttering  and  uncomprehending 
rage  of  Sam  Donaldson  last  Sunday  morn- 
ing exposed  not  only  how  far  the  national 
media  is  out  of  touch  with  America,  but  how 
far  apart  we.  as  a  people,  tiave  tiecome — and 
not  simply  on  the  issue  of  Central  America. 
Americans  of  Left  and  Right  no  longer 
share  the  same  religion,  the  same  values, 
the  same  codes  of  morality;  we  only  inhabit 
the  same  piece  of  land. 

North  speaks  the  language  of  duty,  honor, 
country;  liis  is  a  faith  deeply  rooted  in 
Christian  tradition.  He  did  not,  and  would 
not.  proclaim  some  amoral  "right  to  lie";  he 
was  forced  mto  a  moral  dilemma  by  an  im- 
moral act  of  Congress. 

With  the  Boland  Amendment,  the  Con- 
gress of  the  United  States  passed  a  death 
sentence  upon  the  embattled  friends  of 
North;  and  then  it  instructed  men  like 
North  to  carry  it  out.  Instead,  the  colonel 
buUt  a  new  and  ingenious  lifeline  to  keep 
the  contras  alive;  and  when  Congress  came 
to  close  that  down  as  well.  North  protected 
it.  at  the  risk  of  liis  own  career.  He  deceived 
Congress,  to  save  his  friends  on  a  field  of 
battle. 

That  is  what  the  American  people,  deeply 
moved,  were  applauding.  That  is  why  the 
American  people  laughed  out  loud,  when 
North  volimteered  that  even  as  Justice  De- 
partment lawyers  were  seizing  documents  in 
one  room,  he  was  shredding  documents  In 
the  next. 

"They  were  doing  their  job,  and  I  was 
doing  mine,"  OUie  said;  and  every  American 
knew  in  his  heart  that  North  tiad  done  a 
brave  and  l>eautiful  tiling.  For  all  ttiis  mor- 
alizing that  "the  end  does  not  justify  the 
means,"  the  truth  is  the  colonel's  ends  were 
noble  and  tus  means— secrecy  and  stireddlng 
documents— licit  or  not,  were  not  inherently 
immoral. 

There  is  another  reason  America  took 
North  to  her  heart.  That  is  tiecause  they  lie- 
lieve  that  the  Left,  the  Sam  Donaldsons  of 
the  world,  lack  the  moral  standing  to  sit  in 
judgment  on  anyone— especially  North. 

Men  who  have  proclaimed  it  a  great  ad- 
vance for  human  freedom  when  4.000 
unlxim  ctilldren  are  daily  stiredded  in  the 
aliortuaries  of  the  United  States  are  to  l>e 
laughed  at  when  they  profess  moral  horror 
over  the  shredding  of  documents. 

Men  who  have  cheered  every  twisted  per- 
version of  the  Constitution  by  a  renegade 
Supreme  Court,  driven  by  ideologues  like 
Brennan  and  Marshall  and  Douglas,  are 
frauds  when  they  proclaim  themselves  pro- 
foundly concerned  with  Ronald  Reagan's 
transgressions  against  the  constitutional 
rights  of  Congress. 

Men,  who  liave  for  tliree  years  tieen  ca- 
lumniating the  contras— as  Somocistas,  fa- 
cists,  rapists  and  thugs — are  hjrpocrites 
when  they  stand  liefore  television  cameras 
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•nd  fault  the  president  of  the  United  States 
for  "faillns  to  make  his  case  to  the  Ameri- 
can people." 

BCany  truths  have  emerged  from  these 
hearlno,  few  of  them  to  the  liking  of  the 
Left.  First  among  these  is  that  if  Nicaragua 
is  ever  again  free,  the  capital  city  of  Mana- 
gua will  boast  an  Avenida  Oliver  North, 
leading  directly  into  the  Plaza  WUllam  J. 
Casey.  And  if  Nicaragua  Is  permanently  ap- 
pended to  the  Warsaw  Pact,  moral  and  po- 
litical responsibility  will  rest  squarely  with 
the  dominant  wing  of  the  Democratic  Party, 
which  has  passively  collaborated  with 
Moscow  and  Managua  in  bringing  that 
about. 

Thanks  to  three  men— Poindexter,  Casey 
and  North— the  democratic  resistance  is 
alive.  Thanks  to  these  three  men,  there  was 
an  army  of  15,000  peasants  prepared  to 
flght,  when  a  courageous  fifth  of  the  Demo- 
crats in  Congress  awoke  to  their  party's 
folly,  openly  and  bravely  crossed  thj  aisle, 
scrapped  the  Boland  Amendment  and  voted 
$100  million  in  military  assistance. 

And.  damn  it,  Mr.  President,  the  "diver- 
sion" was  a  "neat  idea." 

The  Boland  Amendment  did  not  forbid 
Iranian  contributions  to  the  contras;  it  did 
not  forbid  private  aid  to  the  contras;  it  did 
not  apply  to  the  NSC  staff.  It  was  a  civil 
statute  with  no  criminal  penalties.  And 
there  is  no  hard  evidence  that  North  or 
Poindexter  violated  that  amendment. 

Neither  man  should  have  been  let  go  in 
the  West  Wing  panic  of  late  November. 
They  should  have  been  defended  then,  as 
they  should  be  defended  now.  It  is  time  we 
retrieved  our  wounded. 

And  if  the  letter  of  the  Boland  Amend- 
ment was  not  violated,  its  "spirit,"  merited 
contempt.  For  the  Boland  Amendment  was 
rooted  in  malice;  it  was  a  calculated,  cold- 
blooded congressional  act  to  abandon  to 
their  communist  enemies  thousands  of  Nica- 
raguan  patriots  who  had  taken  up  arms,  at 
the  urging  of  the  United  SUtes.  to  expel 
Moscow's  Quislings  from  Central  America. 

The  Boland  Amendment  was  rooted  in  the 
same  malevolence  that  motivated  an  earlier 
Congress  to  disarm  and  desert  to  its  commu- 
nist enemies  a  South  Vietnamese  Army  that 
had  fought  for  seven  years  alongside  our 
own. 

With  the  testimony  of  North,  the  contra 
cause,  the  anti-communist  cause,  has  been 
given  one  of  its  great  victories  of  the  decade. 
But  continued  success  requires  of  the  White 
House  more  of  the  mindset  of  Ollle  North. 
The  White  House  must  get  off  the  defensive 
and  go  on  the  attack;  the  president  must 
not  only  make  the  case  for  the  contras.  but 
against  the  Congress. 

It  is  not  Poindexter  and  North  who  belong 
in  a  court  of  law— but  Congress  that  belongs 
in  the  court  of  public  opinion,  explaining 
why,  for  three  years,  it  has  actively  sought  a 
contra  defeat^and  its  natural  concomitant, 
a  communist  victory  in  Central  America. 

In  1985  and  1986.  while  Fidel  Castro 
moved  3.000  combat  advisers  into  Nicaragua, 
while  Gorbachev  pumped  in  a  bUlion  dollars 
In  military  hardware,  the  Congress  did  its 
damnedest  to  discredit,  defund  and  defeat 
the  army  of  peasants  fighting  on  the  side  of 
freedom  and  the  United  States.  The  Boland 
Amendment  was  nothing  less  than  the 
American  corollary  to  the  Brezhnev  Doc- 
trine. 

If  you  shoot  at  a  king,  be  sure  you  kill 
him.  Don't  miss.  That  was  among  the  first 
things  taught  us  by  Richard  M.  Nixon  when 
I  hooked  up  with  him  more  than  two  dec- 
ades ago.  For  the  last  six  months,  the  left 
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wing  o(  the  Democratic  Party,  and  its  auxil- 
iaries In  the  press,  have  sought  to  use  the 
Iran-contra  affair  to  cripple  and  kill  the 
presidency  of  Ronald  Reagan  as  they  used 
Waterfate  to  kill  the  presidency  of  Richard 
Nixon.  They  failed.  Mr.  President;  they  are 
retreating  in  disarray;  and  now  is  the  time 
to  let  the  Jackal  pack  know  what  it  means  to 
strike  a  king. 


HOW  IRAN  IS  TURNING  REPLAG- 
GING  INTO  A  PROFIT-MAKING 
OPBRATION 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  IHE  HOUSE  OF  REPRBSENTATIVES 

Wednesday,  July  22,  1987 

Mr.  ASPIN.  Mr.  Speaker,  in  the  last  weeks  it 
appears  that  the  Iranians  may  have  discov- 
ered how  to  make  the  reflagging  program  pay 
off  for  themselves — with  the  free  and  unwit- 
ting assistance  of  the  Western  news  media.  It 
is  an  Interesting  example  of  how  we  can  be 
manipulated  if  we  don't  take  care. 

Over  the  last  weeks,  the  price  of  oil  on  the 
spot  market  has  risen  about  10  percent— from 
around  $20  to  around  $22  a  barrel.  This  is  an 
increase  that  Iran  has  long  sought.  It  is  gener- 
ally accepted  that  the  rise  results  from  in- 
creased fears  that  the  war  in  the  Persian  Gulf 
might  aKpand  and  reduce  the  supply  of  oil  on 
international  markets.  For  example,  John  H. 
Lichtblau,  president  of  the  Petroleum  Industry 
Research  Foundation,  said  last  week:  "What 
has  happened  was  directly  related  to  con- 
cerns in  the  market  about  the  Persian  Gulf." 

What  are  the  concerns?  Simply  Iranian  rhet- 
oric about  the  reflagging. 

Every  few  days  some  Iranian  official  says 
somettiing  inflammatory  atxjut  the  war  and  the 
reflagging  issue.  The  inflammatory  phrase  of 
the  day  Is  duly  picked  up  by  the  wire  services 
and  printed  in  hundreds  of  newpapers. 

But  let's  look  at  what  the  Iranians  have 
been  saying  with  more  care — because,  Mr. 
Speaker,  there's  a  lot  less  there  than  meets 
the  eye.  That's  the  topic  I  would  like  to  dis- 
cuss today  in  this  speech,  the  seventh  in  a 
series  I  have  been  giving  on  the  Persian  Gulf. 

Ther«  are  three  catagories  of  comments  we 
should  look  at:  First,  the  detailed  explanation 
of  Iranian  policy  given  a  month  ago;  second, 
the  infltmmatory  comments  made  by  officials 
up  until  the  last  several  days;  an  third,  the 
comments  coming  from  Tehran  most  recently. 

First,  there  is  the  detailed  explanation  of  Ira- 
nian policy,  which  was  outlined  May  22  by  the 
speaker  of  the  Iranian  pariiament.  All  Akbar 
Hashemi  Rafsanjani,  in  his  homily  at  the 
Friday  prayers  in  Tehran.  That  is  the  primary 
forum  used  by  the  Khomeini  regime  for  com- 
municating policy  to  the  masses  of  its  support- 
ers. 

Rafsanjani  opened  with  some  flashy  rheto- 
ric: "Flags  do  not  solve  anything.  One  day  we 
could  land  on  their  ships  and  carry  their  flags 
here." 

But  the  rest  of  the  speech  was  a  very  care- 
ful explanation  for  the  masses  of  why  Iran 
would  not  want  to  attack  the  American  or 
Soviet  warships  escorting  American  and 
Soviet  tankers.  His  primary  theme  was  that 
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the  superpowers  were  the  losers  because 
they  were  stuck  escorting  Kuwaiti  tankers. 

"For  a  90,000-ton  vessel  to  be  escorted  by 
a  Soviet  fle«t  is  a  vknory  for  Iran,"  he  told  the 
congregation,  "because  the  cost  of  transport- 
ing oil  this  way  would  be  much  more  than  the 
cost  of  flyino  it  out." 

Then  he  argued  that  if  the  superpowers 
really  devoted  all  their  manpower  to  the 
escort  role,  the  price  of  oil  would  soar,  which 
would  be  to  Iran's  advantage. 

Finally,  ha  chuckled  at  the  sight  of  a  speedy 
warship  forced  to  lumber  along  at  the  slow 
speed  of  a  tanker  and  suggested  it  was  de- 
meaning for  the  superpowers.  He  compared  it 
to  a  racing  car  stuck  escorting  a  heavy  truck. 
The  very  act  of  escorting  motley  tankers,  Raf- 
sanjani saicl  "signifies  the  miserable  situation 
of  the  superpowers." 

It  was  vintage  Iranian  hyperbole.  But  the 
point  is  important;  the  point  was  to  explain  to 
the  masses  why  the  presence  of  the  super- 
power fleets  In  the  gulf  was  a  defeat  for  the 
superpowers  rather  than  a  challenge  to  Iran. 
The  point  was  to  explain,  in  short,  why  Iran 
had  no  need  to  attack  the  United  States  Navy. 
The  point  was  to  tell  the  radicals  who  form 
the  heart  of  the  regime's  support  why  it  would 
be  a  bad  idea  to  do  what  the  radicals  would 
love  to  do.  Rafsanjani  even  said  flatly  that  Iran 
had  won  a  "victory"  because  the  superpowers 
were  reduced  to  escorting  tankers.  This  line  of 
logic  brings  back  memories  of  the  late  Sena- 
tor George  Aiken  of  Vermont  who  said  the 
way  out  of  the  Vietnam  mire  was  simply  for  us 
to  "declare  victory"  and  go  home.  The  Raf- 
sanjani speach  is  the  official  exposition  of  Ira- 
nian policy  given  the  Iranian  supporters  of  the 
Khomeini  regime. 

The  second  category  of  remarks— those 
made  until  the  last  few  weeks  that  threaten 
graphic  Ixxlily  harm  to  Americans — have 
gotten  much  coverage  in  the  American  media. 
A  survey  I  made  finds  that  each  and  every 
such  threat  has  been  accompanied  by  major 
qualifiers. 

Here  are  just  four  quotes  selected  as  repre- 
sentative. Ttiey  come  from  the  President  of 
the  Islamic  Republic,  the  foreign  minister,  the 
speaker  of  pariiament,  and  the  commander  of 
the  Revolutionary  Guards,  which  is  commonly 
viewed  as  a  band  of  wild  men  who  cannot  be 
trusted  to  restrain  themselves. 

The  statement  of  Mohsen  Rezai,  command- 
er of  the  Pasdaran  or  Revolutionary  Guards,  is 
especially  interesting  t>ecause  it  is  so  carefully 
nuanced— nuances  one  wouldn't  normally 
expect  from  the  leader  of  wild  men.  In  a 
speech  to  Pasdaran  officers  June  25,  Rezai 
said:  "ShouM  the  enemy  bring  all  its  forces 
into  the  Persian  Gulf,  we  possess  enough 
forces  seeking  martyrdom  who  are  capable  of 
striking  blows  at  its  modern  equipment  and 
capturing  any  number  of  U.S.  naval  craft  as 
war  booty." 

First,  the  threat  is  conditional:  If  the  Ameri- 
cans do  something  *  *  *.  Second,  he  says 
the  Revolutionary  Guards  possess  forces;  he 
doesn't  say  they  will  use  them.  Third,  he  says 
the  forces  are  capable  of  doing  harm,  but  not 
that  they  will  do  anything. 

The  speaker  of  the  pariiament,  Rafsanjani, 
came  back  to  the  reflagging  issue  at  the 
Friday  prayars  on  June  26,  a  month  after  his 
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first  detailed  comments.  Rafsanjani  said:  "The 
East,  the  West,  worid  reaction,  and  the  Ameri- 
can public  should  know  that,  if  the  United 
States  fires  one  bullet  in  the  Persian  Gulf, 
they  will  t)ear  the  responsibility  for  starting  a 
war  and  the  conclusion  will  not  be  within  their 
control.  They  will  not  be  immune  even  if  they 
run  away  biecause  we  will  pursue  them.  If 
even  one  single  drop  of  blood  is  shed  by  the 
United  States  in  the  Persian  Gulf,  there  will  be 
a  river  of  blood  flowing  throughout  the  worid." 
The  comment  at>out  the  river  of  blood  got  a 
great  deal  of  attention  in  the  Western  press. 
Unfortunately,  the  qualifying  phrase— "if  the 
United  States  fires  one  bullet"— did  not  get 
equal  billing. 

The  President  of  the  Islamic  Republic,  Ali 
Khamenehi,  addressed  the  issue  In  a  speech 
made  to  officers  of  the  Pasdaran  on  June  28. 
The  speech  text  was  not  printed  in  the  Iranian 
media,  but  this  is  the  lead  paragraph  from  the 
English-language  report  filed  by  the  Islamic 
Republic  News  Agency  [IRNA]:  "The  super- 
powers will  certainly  suffer  heavy  blows  if  they 
conspire  to  launch  an  aggression  in  the  Per- 
sian Gulf  or  back  Iran  into  a  corner  for  making 
it  back  down  from  its  legitimate  demands." 

Foreign  Minister  Ali  Akbar  Velayati  was 
questioned  at  length  in  an  interview  published 
textually  in  the  July  6  issue  of  Profil,  an  Austri- 
an periodical.  Velayati  said:  "We  will  act  in  ac- 
cordance with  our  national  and  regional  inter- 
ests. Iran  does  not  intend  to  attack  any  ships 
or  to  bring  any  disquiet  to  the  region."  The 
interviewer  then  pointed  to  some  of  the  rhe- 
torical remarks  about  teaching  the  United 
States  "bitter  lessons."  Velayati  responded: 
"When  our  tankers,  ports  and  oil  installations 
are  attacked,  we  will  defend  ourselves  and  re- 
taliate. This  does  not  mean,  however,  that  we 
will  start  the  attacks." 

Thus,  this  second  category  covers  threats 
carefully  conditioned  to  exclude  Iranian  action 
against  the  United  States  Navy  merely  for  es- 
corting Kuwaiti  tankers. 

The  third  category  of  comments  are  those 
remarks  made  in  recent  days,  some  of  which 
hit  new  heights  of  rhetoric  and  lack  the  qualifi- 
ers noted  in  the  quotations  I  have  just  cited. 
First,  there  was  an  interview  with  Prime  Min- 
ister Mir  Hossain  Musavi  that  appeared  on 
Japan's  NHK  television  network.  In  that  inter- 
view, Musavi  stated — without  qualification:  "So 
long  as  Iraq  continues  to  attack  tankers,  even 
a  ship  flying  the  Stars  and  Stripes  will  be  sub- 
ject to  our  attack." 

Second,  there  is  a  speech  made  July  15  to 
a  gathering  of  officers  of  the  Pasdaran.  As  the 
Islamic  Republic  News  Agency  reported: 
"Majlis  Speaker  Akbar  Hashemi  Rafsanjani 
warned  the  United  States  that  if  It  ventured  to 
enter  the  Persian  Gulf,  That  day,  we  will  point 
our  guns  at  the  Yankees  and  will  take  Ameri- 
can captives  with  their  hands  on  their  heads 
to  (POW)  camps.  On  that  day,  the  worid 
would  witness  this  (spectacle)  and  there 
would  be  no  way  for  the  United  States  to 
return'." 

Third,  there  was  a  speech  the  same  day  to 
the  same  audience  by  the  numt>er  two  officer 
in  the  Pasdaran.  As  reported  by  IRNA: 
"Deputy  Commander  of  the  Islamic  Revolution 
Guards  Corps  [IRGC]  Ali  Shamkhani  said  here 
Tuesday  that  Iran  was  eageriy  waiting  the 
United  States  fleets  in  the  Persian  Gulf.  'We 
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would  try  as  much  as  possible  not  to  destroy 
them  but  to  seize  them  intact  to  strengthen 
Iran's  naval  potential,'  "  he  said. 

These  coments  have  two  points  in  common. 
First,  they  are  all  more  threatening  than  prior 
remarks.  Second,  they  are  designed  for  for- 
eign distribution  and  were  not  published  in 
Farsi. 

The  Prime  minister's  comment  appeared  in 
an  interview  given  to  a  Japanese  reporter. 
The  other  two  quotes  are  taken  from  the  Eng- 
lish language  service  of  the  Islamic  Republic 
News  Agency.  IRNA  also  earned  a  long  dis- 
patch in  Farsi  describing  the  commanders 
conference  and  including  long  quotes  from 
the  speakers.  Neither  the  threatening  Rafsan- 
jani quote  nor  the  threatening  Shamkhani 
quote  was  carried  by  IRNA  in  Farsi.  Yet  each 
quote  formed  the  lead  paragraph  of  separate 
stories  carried  in  English  for  foreign  readers. 

The  point  is  emphasized  when  one  looks  at 
what  the  Iranians  are  saying  internally.  At  con- 
gregational prayers  last  Friday,  here  is  what 
Rafsanjani  had  to  say:  "The  worid's  people — 
the  American  people  in  partk:ular — should 
know  that  Reagan  and  his  supporters  are  en- 
deavoring to  create  a  crisis  in  the  Persian  Gulf 
and  to  involve  the  rest  of  the  worid  as  well 
*  *  *.  If  they  resort  to  mischief  in  the  Persian 
Gulf  and  set  the  region  afire  then  most  cer- 
tainly those  who  will  suffer  the  greatest  from 
the  smoke  of  this  fire  will  t>e  the  American 
people,  the  supporters  of  America,  and  the  re- 
actionary governments  of  the  region." 

And  last  Wednesday,  here  is  what  the 
Prime  Minister  Musavi  told  an  interviewer  from 
the  Iranian  state  radio:  "I  think  we  have  said 
our  last  word  on  this.  It's  natural  that  our 
future  measures  and  the  subsequent  actions 
of  our  Navy  will  depend  on  the  U.S.  measures 
and  on  those  forces  that  are  escalating  ten- 
sion in  the  Persian  Gulf." 

The  phraseology  used  internally  is  consider- 
ably milder  and  lacking  in  spice  compared  to 
that  being  used  externally. 

Mr.  Speaker,  I  suggest  that  the  Iranians 
have  noted  the  jittery  oil  markets  and  recog- 
nized that  war  fears  were  helping  to  push  the 
price  of  oil  up.  I  submit  that  the  evidence 
points  to  the  likelihood  that  Iran  is  consciously 
trying  to  give  an  extra  boost  to  oil  prices.  And 
we  are  playing  right  along  with  them.  While 
the  Iranians  don't  sell  a  lot  of  oil  on  the  spot 
market,  higher  spot  martlet  prices  are  a  goal 
of  Tehran  because  that  is  the  key  to  higher 
fixed  OPEC  prices. 

The  Iranians  may  also  be  trying  to  frighten 
us  into  dropping  reflagging.  You  will  note  that 
all  these  citations  come  after  the  House  vote 
on  Wednesday,  July  8.  We  voted  then  to 
delay  reflagging  for  90  days.  As  I  said  that 
day,  ttie  vote  was  purely  a  protest — the  legis- 
lation couldn't  be  enacted  before  reflagging 
would  begin,  and  the  Presklent  would  veto 
delay  legislation  anyway.  The  vote  was  simply 
a  message  sent  to  the  White  House  of  con- 
gressional dissatisfaction  with  its  handling  of 
Persian  Gulf  policy.  It  is  quite  possible,  howev- 
er, that  the  Iranians  got  the  wrong  idea.  They 
may  have  thought  the  vote  iridk^ated  some 
fear  and  that  if  they  could  frighten  us  some 
more  with  their  rhetoric,  then  Congress  would 
vote  not  merely  to  delay  reflagging  but  to  bar 
it  outright. 
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It  is  clear  that  the  latest  round  of  rtwtoric 
from  Iran  con-esponds  tmth  to  the  period  after 
the  reflagging  vote  and  to  the  period  after  art- 
alysts  t>egan  commenting  that  war  jitters  were 
sending  the  price  of  oil  higher. 

It  is  clear,  Mr.  Speaker,  that  wt>en  tfie  Irani- 
ans make  pronouncements  to  the  foreign 
media  that  are  not  in  their  own  media,  then 
foreign  ears  are  the  ones  intended  to  fiear  ttw 
message.  I  would  hope  that  we  would  not 
merely  hear  the  message,  but,  more  impor- 
tantly, understand  it.  There  is  no  need  for  us 
to  give  the  Iranians  their  heart's  desire  on  a 
silver  platter.  Every  market  jitter  means  more 
money  in  the  Ayatollah's  pockets.  Let's  not 
contribute  to  the  jingle. 


NATIONAL        CONFERENCE        ON 
SOVIET  JEWRY  ISSUES 

REPORT:  'RESCUING  SOVIET 
JEWRY  IN  LIGHT  OF  GLAS- 
NOST" 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  MaTlESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  GILMAN.  Mr.  Speaker,  recently  the  Na- 
tional Conference  on  Soviet  Jewry  issued  a 
comprehensive  and  informative  report  on  tfie 
current  status  of  Soviet  Jewry.  It  was  present- 
ed to  Secretary  of  State  George  Shultz,  and 
deserves  a  close  look  by  Members  of  our  own 
body.  Accordingly,  I  ask  that  this  report  be 
printed  in  full  at  this  fxjint  in  the  Congres- 
sional Record,  and  urge  my  colleagues  to 
familiarize  themselves  with  Its  contents.  It  is 
imperative  that  the  Issue  of  religious  and  cul- 
tural rights  for  Soviet  Jews  remain  in  tfie  fore- 
front of  our  human  rights  activities.  "Rescuing 
Soviet  Jewry  in  Light  of  Glasnost"  is  a  particu- 
lariy  timely  piece  with  a  special  perspective 
from  which  we  can  gain  additional,  valuable 
insights. 

Rescuing  Soviet  Jewry  in  Light  of 
"Glasnost" 

The  movement  on  behalf  of  Soviet  Jewry 
is  a  unique  struggle  for  emigration  in  the 
context  of  a  tradition  of  four  thousand 
years.  It  is  the  struggle  to  reunite  and 
redeem  one-sixth  of  World  Jewry,  the  rem- 
nant of  East  European  Jewry  after  the  Hol- 
ocaust. It  fits  within  the  tradition  of  the 
people  who  have  returned  to  the  land  of 
Israel  from  exodus,  exile  and  dispersion. 

Emigration  remained  the  central  issue  of 
concern  to  Jewish  activists  and  refuseniks 
alike,  despite  interest  and  concern  with 
other  matters.  Including  religious  and  cul- 
tural life  within  the  Soviet  Union. 

While  1986  was  characterized  by  the  Na- 
tional Conference  on  Soviet  Jewry  (NCSJ) 
as  "a  year  of  dramatic,  but  largely  disap- 
pointing, developments"  for  nearly  two  mil- 
lion Jews  In  the  Soviet  Union,  the  first  six 
months  of  1987  may  be  regarded,  in  terms 
of  t>oth  emigration  and  Jewish  life  in  the 
Soviet  Union,  as  a  period  of  bureaucratic 
gestures  and  promises,  heightened  anticipa- 
tion within  the  refusenik  community  and 
abroad,  and  relatively  meagre  results,  com- 
bined with  contradictory  and  confusing  sig- 
nals from  Soviet  officials. 
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Until  the  end  of  June,  1987  seemed  to  be 
better  for  Soviet  Jewry  than  the  recent 
put.  Emlcr»tlon  for  the  first  six  months 
(3,092).  Although  a  long  way  from  the 
Soviet-Inspired  speculation  of  "11,000  by  the 
end  of  the  year,"  was  nevertheless  a  marked 
Increase  over  the  914  Jewish  exit  permits 
for  all  of  19M! 

Nevertheless,  Mikhail  Gorbachev  had  a 
very  long  way  to  go  before  he  could  claim  to 
be  truly  solving  the  classic  Soviet  "Jewish 
problem."  Despite  the  improved  emigration 
figures,  the  inue  of  the  long-term  refuse- 
nlks,  almost  all  of  them  "regime  refuse- 
nlks,"  appears  as  Intractable  as  ever.  In  this 
regard  Soviet  bureaucracy  can  be  blamed 
for  many  utterly  ludicrous  decisions  and,  in 
general,  Soviet  policy  regarding  security 
matters  was  out  of  step  with  practices  In  the 
Western  democracies.  In  fact,  emigration 
figures  for  the  "best  days"  of  the  Gorba- 
chev regime  are  much  lower  then  those  of 
the  "worst  days"  of  the  Brezhnev  era. 

Since  almost  all  those  individuals  con- 
cerned. Including  an  increasingly  active 
Jewish  women's  community,  many  now  with 
adult  children,  were  directly  involved  in  the 
Initiation  of  the  movement  of  Aliva,  and 
also  the  resurgence  of  Soviet  Jewish  nation- 
al Identity,  their  release  remains  a  priority. 

In  January,  98  Jews  left  the  Soviet  Union 
followed  by  monthly  increases  peaking  in 
Iilay  at  871.  The  next  month,  the  figiu-e 
slipped  to  only  790  prompting  the  NCSJ  to 
observe:  "We  had  hoped  that  the  June 
figure  would  follow  the  pattern  of  monthly 
Increases  in  emigration  visas  granted  during 
the  first  five  months  of  1987.  But  it  appears 
that  emigration  has  once  again  dropped." 

It  should  be  noted,  also,  that  while  Jewish 
emigration  Increased  significantly  in  the 
first  six  months  of  1987,  the  following  situa- 
tion remained: 

If  Jewish  emigration  this  year  would  con- 
tinue at  the  current  rate,  the  year's  total 
would  reach  only  7,000— less  than  one  sev- 
enth of  the  peak  year  of  1979  when  51,320 
Jews  arrived  in  Vienna. 

Almost  all  of  those  granted  permission  are 
drawn  from  a  list  of  11,000  docuniented  re- 
fuseniks.  with  litUe  evident  breakthrough 
concerning  the  thousands  of  others  who  are 
known  to  seek  to  emigrate. 

Very  few  new  applicants  are  being  ap- 
proved, or  even  proc^sed. 

Virtiially  no  one  who  lacks  first  degree 
relatives  abroad,  whether  parents  or  sib- 
lings, can  get  new  applications  accepted. 

There  is  virtually  no  flexlbUity  applied 
with  new  applicants,  leading  to  the  assump- 
tion that  "glasnost"  does  not  apply  to  Soviet 
Jews,  and  that  the  Soviet  Union  seeks  to 
close  the  door  on  Jewish  emigration  once 
the  refusenlk  backlog  has  been  resolved. 

The  use  of  the  "secrecy"  disqualification 
has  ezpuided,  and  the  concept  abused,  as  in 
the  cases  of  such  refusenlks  as  Ida  Nudel, 
Aleksandr  Lemer,  Lev  Elbert,  Vladimir 
Slepak  and  Naum  Meiman.  all  of  whom 
have  not  been  privy  to  "secrets"  for  many 
years.  An  increasing  number  of  people  were 
denied  exit  permits  in  May  and  June  whose 
cases  were  on  the  refusenlk  list  submitted  to 
Soviet  officials  by  Secretary  of  SUte  George 
Shults.  Soviet  officials  had  promised  to 
review  the  list,  and  implied  speedy  and  more 
favorable  responses. 

Seriously  ill  refuseniks  were  denied  Ufe- 
savlng  permission  to  leave,  as  in  the  case  of 
cancer  victim  Benjamin  Chamy,  who  quali- 
fies for  emigration  on  the  "kinship"  ground, 
as  he  has  a  brother  living  in  the  U.S.,  but 
told  not  to  re-apply  untU   1995.  It  is 
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doubtful  that,  from  an  actuarial  viewpoint, 
he  will  be  alive. 

PROMISES,  GESTURES  AMD  NON-DELrVERT 

The  NCSJ's  expression  of  optimism,  tem- 
pered by  regret,  concerning  June  emigration 
figure^  characterized  other  aspects  of  the 
plight  of  Soviet  Jewry:  Permission  to  leave 
was  given  to  prominent  refuseniks,  such  as 
pianist  Vladimir  Peltsman,  and  the  Jewish 
Prisoners  of  Conscience  (POC's)  were  re- 
leased, except  for  Alelcsey  Magarlk.  This 
was  welcomed  by  Jewish  and  non-Jewish 
groups.  Yet  questions  remained. 

Refuseniks  wondered  why  any  Jewish  re- 
fusenlk was  ever  arrested  when  their  desire 
to  emigrate  was  completely  Justified  under 
the  19^75  Helsinki  Accords  to  which  the 
Soviet  Union  is  signatory.  Furthermore,  at 
mid-year,  Aleksey  Magarlk  remained  in 
prison  for  a  crime  he  did  not  commit.  Under 
the  provisions  of  even  the  restrictive  emi- 
gration decree,  effective  in  January,  he  is  a 
candidate  for  emigration  and  could  be  re- 
leased Inunedlately  and  be  reunited  with  his 
father  and  sister  in  Israel. 

It  seemed  that  it  would  be  in  the  Soviet 
Union's  own  self-interest,  and  In  the  spirit 
of  "glasnost,"  to  free  Magarlk  now  and 
allow  him,  and  the  many  other  long-term 
refuseniks  and  former  POC's,  to  emigrate 
without  further  delay.  Yet  Soviet  officials 
seemingly  refused  to  grapple  with  these 
issues,  while  sending  ambiguous  and  even 
contradictory  signals  to  Western  leaders 
concerning  emigration  and  rights  for  Jews 
who  remain  in  the  Soviet  Union. 

An  example  of  these  confusing  signals  was 
the  reaction  to  the  visit  to  the  Soviet  Union 
in  March  by  NCSJ  Chairman  Morris  B. 
Abram  and  World  Jewish  Congress  Presi- 
dent Edgar  Bronfman,  who,  at  that  time,  re- 
ceived assurance  on  the  following  points,  as 
reported  to  Jewish  community  leadership  In 
New  York  on  April  1: 

Soviet  Jews  with  exit  visas  for  Israel  will 
travel  via  Rumania  on  flights  to  be  estab- 
lished. 

All  rofusenlks  and  their  families  will  be  al- 
lowed to  emigrate  to  Israel  within  a  one- 
year  p«rlod,  except  for  legitimate  national 
security  cases.  A  procedure  will  be  estab- 
lished, however,  to  review  previous  visa  de- 
nials on  national  security  grounds.  This  pro- 
cedure may  involve  officlEils  on  as  high  a 
level  as  the  Supreme  Soviet. 

First  degree  relatives  may  emigrate  for 
family  reunification  within  an  established 
time  frame.  There  may  be  flexibility  within 
the  framework  of  the  current  narrow  inter- 
pretation of  "first  degree  relative." 

Cases  of  refuseniks  recently  placed  in  a 
"never  allowed  to  emigrate"  category  will  be 
reviewed. 

All  Jewish  religious  books  may  be  import- 
ed into  the  USSR,  and  a  recommended  list 
of  boolEB  will  be  submitted. 

Synagogues  wiU  be  opened  in  ail  sites 
where  there  is  a  demonstrated  need. 

Soviet  Jews  will  be  allowed  greater  access 
to  rabbinical  training.  Some  may  even  be  al- 
lowed to  study  in  the  United  States. 

The  teaching  of  Hebrew  in  school  or  syna- 
gogue settings  will  be  considered  together 
with  similar  restrictions  applied  to  other  re- 
ligious groups. 

A  kosher  restaurant  will  be  opened  In 
Moscow,  and  liberal  provisions  will  be  made 
for  ritual  slaughter. 

Subsequent  official  Moscow  reaction,  and 
little  evidence  of  real  conunltment  to  deal 
with  these  Issues,  indicated  that  their  imple- 
mentation remained  to  be  seen.  Indeed, 
even  the  promise  of  a  refusenlk  review  could 
result  in  continuing  refusals. 
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RETUSEMIKS  ARTICULATE  EXPECTATIONS 

A  group  of  refuseniks,  including  former 
POC's,  resBonded  to  public  discussion  con- 
cerning hov  many  Jews  could  leave,  as  op- 
posed to  ensuring  a  regular  process.  They 
noted  that: 

"Numerical  indicators  are  often  proposed 
as  the  criterion  for  a  satisfactory  situation 
regarding  Jewish  emigration  from  the 
USSR,  and  numbers  like  40,000,  100,000  and 
400,000  persons  are  cited.  Also,  in  recent 
years  we  hfcve  witnessed  cases  of  the  open 
ransom  or  attempted  ransom  of  families  and 
persons,  conducted  on  the  basis  of  lists  and 
requests  of  governmental  figures  and  public 
organizations  in  the  West.  .  .  . 

"Point  30  of  the  Decree  of  the  Soviet 
Council  of  Ministers  of  28  August  No.  1064 
Regulations  envision  a  change  in  procedure 
on  the  baais  of  bi-lateral  agreements  be- 
tween the  USSR  and  other  countries. 

"It  is  our  view  that  the  practical  realiza- 
tion of  our  suggestions  can  be  brought 
about  by  some  kind  of  a  special  agreement 
between  the  USSR  and  Israel  on  the  repa- 
triation of  Jews. 

"When  proposing  that  the  possibility  of 
concluding  such  an  agreement  be  examined, 
we  base  ourselves  on  the  assumption  that 
the  USSR  in  principle  recognizes  the  idea  of 
repatriation  and  has  in  practice  applied  it, 
for  example,  in  regard  to  Greeks,  Spaniards 
and  Poles.  Such  an  agreement  would  allow 
the  realization  of  the  genuine  repatriation 
of  Jews  in  Israel.  As  a  technical  means  of 
carrying  out  such  an  agreement,  direct 
Moscow-Tel  Aviv  flights  or  a  direct  Odessa- 
Haifa  passenger  ship  line  might  be  institut- 
ed." 

Among  the  signatories  were  Viktor  Bral- 
lovsky,  Yoelf  Beg\m,  Leonid  Volvovsky, 
Roald  Zelidhenok,  Stanislav  Zubko,  Vladi- 
mir Kislik,  Peliks  Kochubiyevsky,  Evgeny 
Lein,  Vladimir  LIfshitz,  Osip  Lokshin,  Alex- 
ander Magidovich,  Ida  Nudel,  Alexander 
Paritsky,  Vladimir  Slepak,  Kim  Pridman, 
Boris  Chemobllsky,  Lev  Elbert  and  Alexan- 
der Yaklr. 

CHANGES  IM  THE  SOVIET  PUBLIC  POSTURE  AND 
THEIR  IMFKCT  ON  THE  JEWISH  COMMUNITY 

There  did  appear  to  be  a  change  in  Soviet 
public  posture,  notably  in  their  official  will- 
ingness to  discuss  these  and  other  issues 
with  the  Jewish  community.  This  new  re- 
sponse, coupled  with  the  seemingly  more 
"open"  posture  in  evidence  during  the  1986 
summit  in  Reykjavik,  suggests  that  the 
Soviet  Union  is  at  least  becoming  more  sen- 
sitive to  Western  concerns  and  that  Western 
human  rights  advocates  have  touched  a  raw, 
albeit  tough.  Soviet  nerve. 

This  new  sensitivity  is  evidenced  by  the 
Soviet  call  for  an  International  Conference 
on  Humanltarlanlsm  to  be  held  in  Moscow. 
While  the  Soviet  Union  wants  to  be  consid- 
ered a  major  power,  equal  to  the  U.S.,  this 
Conference,  in  the  absence  of  any  real 
progress  on  human  rights  Issues  for  Soviet 
Jews,  would  be  absurd,  despite  the  stance  of 
those  who  speak  of  "windows  of  opportuni- 
ty." 

In  a  position  taken  by  the  NCSJ,  and  en- 
dorsed by  many  scholars,  members  of  Con- 
gress, and  the  Administration,  it  would  be 
difficult  to  support  such  a  conference  on 
human  rights  as  guaranteed  in  the  Helsinki 
Accords,  in  the  capital  of  a  country  in  which 
monitors  of  that  state's  compliance  were 
placed  in  JaU,  sent  into  exUe  or  sUenced  or 
persecuted,  and  where  guarantees  of  emi- 
gration and  family  reunification  are  still  in 
violation  of  international  accords  and  law. 
According  to  the  NCSJ,  "If  a  Soviet  propos- 
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al  for  such  a  human  rights  conference  were 
to  foreshadow  a  reversal  of  Soviet  policy 
from  violation  to  compliance,  the  NCSJ  po- 
sition would  be  reviewed.  In  the  meantime, 
we  await  the  Soviet  deeds  to  match  the 
principles  to  which  Leonid  Brezhnev  affixed 
his  signature  on  August  1,  1975,  at  Helsin- 
ki." 

The  NCSJ  position  was  supported  by  Am- 
bassador Warren  Zimmerman,  chairman  of 
the  U.S.  delegation  to  the  Vienna  CSCE 
follow-up  meeting  still  in  progress,  where  a 
final  statement  is  now  in  preparation.  Such 
a  document,  Zimmerman  stated,  "should 
highlight  and  strengthen  the  obligations  of 
the  Helsinki  Final  Act,  particularly  those 
obligations— as  in  the  human  rights  dimen- 
sion—where implementation  has  been 
weak.  .  .  .  We  must  not  lose  sight  of  an  ele- 
ment of  the  Helsinki  process  that  is  even 
more  important  than  words  on  paper— per- 
formance on  the  ground.  .  .  .  Much  has 
happened  in  the  bi-lateral  relationship  be- 
tween the  U.S.  and  the  Soviet  Union.  It  is 
clear  that  changes  continue  to  affect  major 
areas  of  Soviet  life.  .  .  .  There  has  also  been 
some  progress  In  the  human  dimension  of 
the  Helsinki  Final  Act.  Here  I  would  like  to 
examine  as  specifically  as  possible  the 
major  categories,  with  the  objective  of  wel- 
coming what  has  been  accomplished  but 
also  recognizing  how  much  still  remains  to 
be  done." 

In  fact,  under  the  new  policy  of  "glas- 
nost." mixed  signals  were  in  evidence.  While 
no  Jewish  refuseniks  were  sent  to  prison 
this  year,  and  most  public  demonstrations 
were  undisturbed  by  the  police,  there  have 
been  reports  of  allegedly  "spontaneous"  at- 
tacks on  activists,  as  in  the  case  of  the  as- 
sault on  Inna  Beg\in  as  she  demonstrated  on 
behalf  of  her  then  imprisoned  husband, 
losif  Begun;  and  the  emergence  Into  the 
open  of  extremist  elements  who  are  known 
to  be  extremely  nationalistic,  xenophobic, 
and  anti-Semitic.  Most  prominent  among 
them  was  a  group  named  Pamyat 
("memory"). 

"Glasnost"  has  been  selective,  providing  a 
new  public  platform  for  anti-Semites,  but 
denying  it  to  Jewish  activists.  An  example 
of  this  is  the  publication  of  Let  Us  Live  As 
We  Choose,  by  Jews  of  the  official  "Anti-Zi- 
onist Committee,"  and  the  failure  to  permit 
the  publication  of  the  response  of  veteran 
Moscow  refusenlk  Viktor  Pulmakht,  who 
stated: 

"...  The  authors  of  the  letter  demand: 
'let  us  educate  our  children  and  grandchil- 
dren in  peace  and  quiet."  But  how  are  they 
going  to  answer  their  children's  and  grand- 
children's question:  'Who  are  the  Jews?' 
Will  they  refer  them  to  their  school  text- 
books, where  the  Bible,  the  Old  Testa- 
ment—the greatest  cultural  monument  of 
the  Jewish  people  and  the  world— is  not 
mentioned?  Or  wiU  they  take  them  to  a 
Museum  of  Jewish  History  and  Ethnogra- 
phy? Will  they  take  them  to  a  lecture  at  a 
Jewish  Culture  Society?  Alas,  no  such  muse- 
ums or  lectures  are  available  here,  even 
though  they  do  exist  m  other  Socialist 
countries. 

"Jews,  like  any  other  nation,  are  a  com- 
munity built  on  historic  memory.  How  can 
any  person  whose  memory  has  been  ampu- 
tated bring  up  his  children  and  grandchil- 
dren, and  defend  his  personal  dignity?  .  .  ." 
Another  example  of  the  sUenclng  of 
Jewish  activists  is  the  treatment  accorded 
recently  to  an  Increasingly  vocal  group  of 
Jewish  refusenlk  women:  A  two-day  Confer- 
ence of  Women  in  June,  called  by  the  group 
Women  Against  Refusal,  to  coincide  with 
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the  International  Women's  Conference  In 
Moscow,  from  which  they  were  excluded, 
came  in  for  unexpected  publicity  in  separate 
issues  of  Vechemaya  Moskva, 

In  the  last  six  months,  Jewish  women, 
concerned  about  the  dislocation  in  family 
life  and  the  negative  impact  living  in  refusal 
has  had  on  their  children  ("The  Second 
Generation"),  have  become  Increasingly 
eictlve  and  articulate. 

On  June  24,  the  second  day  of  the  alter- 
nate Conference,  the  Moscow  evening  paper 
published  a  rei>ort  of  how  two  women  had 
been  turned  away  by  the  refuseniks.  This, 
the  newspaf>er  said,  showed  how  "ill-man- 
nered" and  "unfriendly"  the  women  were. 
Indeed,  two  women,  who  may  have  been 
KGB  provocateurs,  were  denied  admittance. 
One  claimed  to  be  a  relative  of  Ida  Taratuta 
from  Lenmgrad,  a  claim  that  turned  out  to 
be  false;  the  other  spuriously  claimed  to  be 
a  member  of  APR,  a  national  press  agency. 
Two  days  earlier.  Vechemaya  Moskva  had 
resorted  to  a  convoluted  strategem  to  attack 
some  of  the  women  involved  in  setting  up 
the  refusenlk  conference.  The  newspaper  al- 
leged to  have  received  an  anonymous  letter 
from  a  woman  refusenlk  outlining  her  own 
grievances  and  those  of  several  of  the 
women  involved  in  the  Conference.  The  lan- 
guage used  by  the  "anonymous"  writer 
made  it  obvious  that  the  letter  was  used 
purely  as  a  vehicle  to  attack  the  parallel 
conference.  The  conference  was  less  parallel 
than  a  "crooked  way"  of  obstruction,  the 
paper  wrote.  Among  the  names  of  refuse- 
niks mentioned  In  the  article  were:  Rlma 
Yaklr.  Elena  Dubianskaya,  Vladimir  Pres- 
tin,  Pavel  Abramovich,  Nellie  May,  Yudit 
Ratner  and  Grigory  Rosenshtein. 

The  following  day  Moscow  Radio,  in  Rus- 
sian for  broadcast  abroad,  cited  the  publica- 
tion of  the  article  which  was  entitled  Crook- 
ed Conscience,  signed  by  N.  Arefyev  and  R. 
Strokov.  In  response,  one  of  the  refuseniks 
noted  that  "since  February,  no  less  than 
twenty  articles  have  been  published  about 
us,  all  of  them  either  untrue,  misleading  or 
tendentious.  We  wrote  letters  to  the  editor 
many  times- not  once  were  our  letters  pub- 
lished." 

Another  product  of  "glasnost"  was  in  the 
area  of  U.S.-Sovlet  exchanges.  Including  cul- 
tural and  scientific  relations,  and  "people- 
to-people"  contacts,  such  as  sister  cities  pro- 
grams, which  the  NCSJ  endorsed,  provided 
that,  in  the  words  of  Ambassador  Stephen 
Rhmesmith,  coordinator  of  the  president's 
U.S.-Sovlet  Exchange  Initiative,  "There 
should  be  no  misinterpretation  that  the 
human  rights  issue  of  freedom  and  con- 
science is  a  fundamental  issue  for  all  Ameri- 
cans and  that  responsible  dialogue  requires 
us  to  feel  free  to  discuss  the  Issues  of  con- 
cern" with  Soviet  visitors. 

The  NCSJ  stated  further  that  in  such  con- 
tacts "UJ5.  participants  must  have  an  oppor- 
tunity to  raise  those  concerns  which  divide 
as  weU  as  unite  the  USA  and  the  USSR.  .  .  . 
Not  to  raise  the  issue  of  human  rights  as  a 
formal  part  of  the  agenda  would  be  to  deny 
our  own  system  of  American  values.  .  .  ." 
The  NC^SJ  also  believed  that  cultural  ex- 
changes are  valuable  opportunities  for  en- 
gaging the  Soviets  on  the  issues  and  "to 
bring  attention  to  the  plight  of  Soviet  Jews 
and  to  highlight  specific  cases,  as  appropri- 
ate." 

In  another  exchange  area,  the  NCSJ  be- 
lieved that  the  agreement  in  effect  between 
the  American  Bar  Association  (ABA)  and 
the  Association  of  Soviet  Lawyers  (ASL) 
could  be  the  focus  of  an  effort  on  behalf  of 
Soviet  Jewry,  and  that  the  ABA.  under  the 
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terms  of  its  on-going  relationship  with  the 
ASL,  must  assume  the  obligation  of  demon- 
strating a  commitment  to  those  Soviet  citi- 
zens denied  fundamental  human  rights, 
guaranteed  by  international  law  and  proce- 
dure. The  ABA  "should  also  implement  its 
commitment  to  organize  exchange  programs 
with  the  Soviet  bar  in  the  areas  of  prison 
visitation  and  trial  observation.  The  declara- 
tion of  cooperation  between  the  two  organi- 
zations should  be  reviewed  for  adherence  to 
stated  goals,  as  the  ASL,  unlike  the  ABA.  is 
an  arm  of  the  State,  and  uses  its  relation- 
ship with  the  West  to  gain  credibility  (and) 
.  .  .  serve  as  a  forum  for  the  abuses  of  the 
human  rights  of  the  thousands  of  Soviet 
Jewish  refuseniks." 

CONCLUSION 

The  large  list  of  cases  still  unresolved  re- 
mained mute  evidence  that  despite  Soviet 
protestations  of  "glasnost,"  there  Is  scant 
human  rights  protection  for  Jews  in  the 
Soviet  Union.  Despite  the  welcome  news 
that  many  "high  profile"  Soviet  Jews,  in- 
cluding pianist  Vladimir  Feltsman,  have 
been  or  are  about  to  be  granted  permission 
to  emigrate,  and  that  only  one  Jewish  pris- 
oner remains  Incarcerated,  or  that  cultural 
rights  for  Soviet  Jews  who  remain  there  are 
imminent,  in  the  words  of  Ambassador 
Warren  Zimmerman,  "promises  are  not  per- 
formance; objectives  are  not  achievement. 
Glasnost,'  and  'perestroika'  represent  an 
encouraging  process.  But  they  do  not — at 
least  not  yet— describe  considerable  accom- 
plishments." 


BEST  WISHES  ON  60TH 
ANNIVERSARY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  July  22,  1987 

Mr.  GEKAS.  Mr.  Speaker,  On  May  28,  1927. 
Luther  M.F.  Hocker  and  Nora  C.  Reese  were 
married  in  the  Parsonage  of  the  Progress 
Church  of  God  by  the  RevererxJ  Snyder.  On 
July  26,  1987,  60  years  after  the  Mocker's 
union  in  marriage,  family  and  frieixls  will 
gather  to  host  a  celebration  in  their  honor. 

I  remember  very  well  the  joy  that  my  par- 
ents felt  at  a  family  gathering  horK>ring  tfwm 
at  one  of  their  anniversaries.  I  would  like  to 
extend  my  best  wishes  to  the  Mocker's  on  the 
occasion  of  ttieir  60th  wedding  anniversary. 


TRIBUTE  TO  THE  LATE  HON. 
ALVIN  E.  O'KONSKI 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OP  TENNESSEE 
IN  THE  HOI7SE  OF  REPRESENTATIVES 

Wednesday,  July  IS.  1987 

Mr.  QUILLEN.  Mr.  Speaker,  i  wish  to  join  my 
colleagues  in  paying  respects  to  tf>e  merrxxy 
of  former  (Congressman  Alvin  E.  O'Konski  of 
Wisconsin,  who  passed  away  last  Wednesday 
at  his  home  in  Kewaur>ee.  Wl. 

(Congressman  O'Konski  served  with  distirK- 
tion  in  the  Mouse  of  Representatives  for  30 
years.  I  was  privileged  to  serve  together  with 
him  from  1963  until  he  left  the  House  in  1973. 
During  those  30  years  of  put>lic  service  here 
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Congressman  O'Konski  served  on  the  Armed 
Services,  Veterans'  Affairs,  Public  Worlts,  Edu- 
cation and  Ijibor,  and  District  of  Columbia 
Committees. 

Altfwugh  he  built  a  solid  record  of  accom- 
plishments during  his  long  congressional 
career.  Congressman  O'Konski  is  probably 
best  remembered  for  his  coauthorship  of  the 
Gl  bill  of  rights.  This  bill,  which  created  a  wide 
range  of  educational  tmnefits,  home  mortgage 
loans,  health  care,  and  other  tienefits  to  mil- 
lk>ns  of  our  deserving  veterans,  established 
one  of  the  most  successful  Government  pro- 
grams in  American  history.  For  his  leadership 
in  guiding  this  bill  through  to  enactment.  Con- 
gressman O'Konski  is  owed  a  great  debt  of 
gratitude  and  the  enduring  admiration  of  our 
veterans. 

At  this  time  of  sorrow  I  want  to  extend  my 
sympathy  and  condolences  to  his  wife,  Veron- 
ica  "Bonnie"  Hemming  O'Konski  and  Alvin's 
two  t>rothefs. 


EXPORT  ENHANCEMENT  PRO- 
GRAMS VITAL  TO  AGRICUL- 
TURE 


HON.  HAL  DAUB 

OFMZBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22.  1987 

Mr.  DAUB.  Mr.  Speaker,  the  low  prices 
farmers  receive  for  the  fruits  of  their  labor 
today  is  largely  due  to  worid  export  subsidies. 
With  these  sut>sidies,  governments  continually 
sell  farm  products  under  the  cost  of  produc- 
tion. This  is  simply  price  sabotage. 

The  Export  Enhancement  Program  Is  a  re- 
sponse to  worid  farm  commodity  export  subsi- 
dies. The  EEP  is  not  intended  to  undercut 
world  prices,  but  it  is  intended  to  meet  the 
competition  from  subsidizing  nations. 

To  date,  67  initiatives  have  been  an- 
nounced under  the  EEP  over  40  nations  have 
been  targeted  involving  12  commodities. 

The  program  operates  on  the  principle  of 
additnnality:  it  is  only  available  where  the 
United  States  is  not  likely  to  otherwise  get  the 
sale.  Neariy  41  percent  of  our  wheat  and  flour 
exports  and  about  16  percent  of  our  total 
grain  shipments  are  tied  to  the  EEP  It  is, 
therefore,  responsible  for  a  significant  portion 
of  our  grain  shipments. 

As  much  as  I  think  this  program  is  needed,  I 
wish  the  state  of  worid  agriculture  didn't 
demand  tliat  we  have  it.  If  worid  agriculture 
subsidies  were  not  out  of  control,  farm  prices 
wouW  be  much  higher.  Government  costs 
much  kMrar  and  the  American  farmer  would 
move  much  more  grain. 

The  EEP  is  the  kind  of  pressure  we  need  to 
bring  export  subskjizers  to  the  negotiating 
table  and  ratnnalize  worid  agriculture  trading 
practk»s. 

Unfortunately,  as  important  as  the  EEP  Is  In 
going  head-to-head  with  export  subsidies,  ini- 
tiatives already  announced  will  neariy  use  up 
available  funding  authority. 

We  need  to  continue  this  program.  The  bill  I 
am  introducing  today  House  Concunent  Reso- 
lution 163  along  with  Mr.  Guckman  and  Mr. 
DORGAN  expresses  the  sense  of  the  House 
that  USDA  shouM  ensure  the  EEP  Is  suffi- 
ciently funded  from  1988  through  1990. 
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Without  a  new  source  of  funds,  we  will  be 
telling  SKport  subsidlzers  how  much  powder  is 
left  in  the  keg.  They  will  know  how  long  they 
can  continue  their  price  destruction  and  how 
much  It  will  cost. 

This  is  the  wrong  signal  to  send  at  this  time. 
We  nead  to  increase  pressure  on  export  sub- 
sidlzers not  tell  when  we  are  going  to  quit 
fighting. 

I  urge  my  colleagues  to  support  this  bill. 


PROTOCOLS  TO  THE  TREATY  OP 
RAROTONGA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  SOLARZ.  Mr.  Speaker,  Congressman 
Leach  and  I  and  1 2  other  colleagues  have  re- 
cently Introduced  a  resolution.  House  Concur- 
rent Resolution  158,  in  support  of  nonprolif- 
eratlon  k\  the  South  Pacific  which  calls  upon 
the  President  to  sign  the  Treaty  of  Rarotonga 
which  created  the  South  Pacific  Nuclear  Free 
Zone.  The  treaty  bans  the  testing,  manufac- 
ture, aoquisition,  and  stationing  of  nuclear 
weapons,  or  the  dumping  of  nuclear  wastes  in 
the  tenitory  of  parties  to  the  treaty.  Australia, 
the  Cook  Islands,  Fiji,  Kiribati,  New  Zealand, 
Niue,  Tuvalu,  and  Western  Samoa  ratified  the 
treaty  and  brought  it  into  effect  in  December 
1986. 

The  protocols  of  this  treaty,  if  signed  by  the 
nuclear  powers— namely  the  United  States, 
France,  Great  Britain,  China,  and  the  Soviet 
Union — would  require  these  countries  to  abide 
by  the  »-eaty  in  any  territories  in  the  region 
which  they  control  and  not  to  contribute  to 
violations  of  the  treaty.  The  protocols  further 
require  signatories  not  to  threaten  to  use  nu- 
clear weapons  against  parties  to  the  treaty  or 
to  test  nuclear  devices  in  the  zone. 

Because  the  Subcommittee  on  Asian  and 
Pacific  Affairs  has  received  so  many  requests 
for  information  on  this  matter,  I  have  decided 
to  have  the  text  of  the  protocols  included  in 
the  Congressional  Record,  to  allow  for 
convenient  access  for  all  those  interested  in 
this  issue. 

Mr.  Speaker,  I  insert  the  text  of  the  Proto- 
cols In  the  Congressional  Record. 
Treaty  of  Rarotonga 
protocol  1 

The  Parties  to  this  Protocol. 

Noting  the  South  Pacific  Nuclear  Free 
Zone  Treaty  (the  Treaty). 

Have  agreed  as  follows: 
Article  1 

Each  Party  undertakes  to  apply,  in  re- 
spect of  the  territories  for  which  it  is  inter- 
nationally responsible  situated  within  the 
South  rticlflc  Nuclear  Free  Zone,  the  prohi- 
bitions contained  in  Articles  3,  5  and  6,  inso- 
far as  they  related  to  the  manufacture,  sta- 
tioning and  testing  of  any  nuclear  explosive 
device  within  those  territories,  and  the  safe- 
guards specified  in  Article  8(2)(c)  and 
Annex  2  of  the  Treaty. 

Article  2 
Each  Party  may,  by  written  notification  to 
the  depositary,  indicate  its  acceptance  from 
the  dat«  of  such  notification  of  any  alter- 
ation to  its  obligation  under  this  protocol 
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brought  about  by  the  entry  Into  force  of  an 
amendment  to  the  Treaty  pursuant  to  Arti- 
cle 11  of  the  Treaty. 

Article  3 
This  Protocol  shall  be  open  for  signature 
by  the  Preach  Republic,  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
and  the  United  States  of  America. 

Article  4 

This  Protocol  shall  be  subject  to  ratifica- 
tion. 

Article  5 
This  Protocol  is  of  a  permanent  nature 
and  shall  remain  in  force  indefinitely,  pro- 
vided that  each  Party  shall,  in  exercising  its 
national  sovereignty,  have  the  right  to  with- 
draw from  this  Protocol  if  it  decides  that  ex- 
traordinary events,  related  to  the  subject 
matter  of  this  Protocol,  have  jeopardized  its 
supreme  Interests.  It  shall  give  notice  of 
such  withdrawal  to  the  depositary  three 
months  In  advance.  Such  notice  shall  in- 
clude a  statement  of  the  extraordinary 
events  it  regards  as  having  jeopardized  its 
supreme  interests. 

Article  6 

This  protocol  shaU  enter  into  force  for 
each  State  on  the  date  of  Its  deposit  with 
the  depositary  of  its  Instrument  of  ratifica- 
tion. 

In  witness  whereof  the  undersigned,  being 
duly  authored  by  their  Governments,  have 
signed  this  Protocol. 

Done  at  Suva,  this  eighth  day  of  August, 
one  thousand  nine  hundred  and  eighty-six, 
in  a  single  original  in  the  English  language. 

PROTOCOL  2 

The  PartieB  to  this  Protocol. 
Noting  the  South  Pacific  Nuclear  Free 
Zone  Treaty  (the  Treaty). 
Have  agreed  as  follows: 

Article  1 
Each   Party    undertakes   not    to   use    or 
threaten  to  use  any  nuclear  explosive  device 
against: 

(a)  Parties  to  the  Treaty;  or 

(b)  Any  territory  within  the  South  Pacific 
Nuclear  Free  Zone  for  which  a  State  that 
has  become  a  Party  to  Protocol  1  is  interna- 
tionally responsible. 

Article  2 
Each  Party  undertakes  not  to  contribute 
to  any  act  of  a  Party  to  the  Treaty  which 
constitutes  a  violation  of  the  Treaty,  or  to 
any  act  of  another  Party  to  a  Protocol 
which  constitutes  a  violation  of  a  Protocol. 

Article  3 
Each  Party  may,  by  written  notification  to 
the  depositary,  indicate  its  acceptance  from 
the  date  of  such  notification  of  any  alter- 
ation to  its  obligation  under  this  Protocol 
brought  abovt  by  the  entry  into  force  of  an 
amendment  to  the  Treaty  pursuant  to  Arti- 
cle 11  of  the  Treaty  or  by  the  extension  of 
the  South  Pacific  Nuclear  Free  Zone  pursu- 
ant to  Article  12(3)  of  the  Treaty. 

Article  4 
This  Protocol  shall  be  open  for  signature 
by  the  French  Republic,  the  People's  Re- 
public of  China,  the  Union  of  Soviet  Social- 
ist RepubUc^  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  and  the 
United  States  of  America. 

Article  5 

This  Protocol  shall  be  subject  to  ratifica- 
tion. 


9Aai49 


CVrfMCir^MC  rMJ  inri^ir  a  r>v-c 


r.    V       ,n/n     ■*  nnrv 


July  22,  1987 


Article  6 

This  Protocol  is  of  a  permanent  nature 
and  shall  remain  in  force  indefinitely,  pro- 
vided that  each  Party  shall,  in  exercising  its 
national  sovereignty,  have  the  right  to  with- 
draw from  this  Protocol  if  it  decides  that  ex- 
traordinary events,  related  to  the  subject 
matter  of  this  Protocol,  have  Jeopardized  its 
supreme  Interests.  It  shall  give  notice  of 
such  withdrawal  to  the  depositary  three 
months  in  advance.  Such  notice  shall  In- 
clude a  statement  of  the  extraordinary 
events  it  regards  as  having  Jeopardized  its 
supreme  interests. 

Article  7 

This  Protocol  shall  enter  into  force  for 
each  State  on  the  date  of  its  deposit  with 
the  depositary  of  its  instrument  of  ratifica- 
tion. 

In  witness  whereof  the  undersigned,  being 
duly  authorized  by  their  Governments,  have 
signed  this  Protocol. 

Done  at  Suva,  this  eighth  day  of  August, 
one  thousand  nine  hundred  and  eighty-six, 
in  a  single  original  in  the  English  language. 

PROTOCOL  3 

The  Parties  to  this  Protocol. 

Noting  the  South  Pacific  Nuclear  Free 
Zone  Treaty  (the  Treaty). 

Have  agreed  as  follows: 
Article  1 

Elach  Party  undertakes  not  to  test  any  nu- 
clear explosive  device  anywhere  within  the 
South  Pacific  Nuclear  Free  Zone. 
Article  2 

Each  Party  may,  he  written  notification  to 
the  depositary,  indicate  Its  acceptance  from 
the  date  of  such  notification  of  any  alter- 
ation to  its  obligation  under  this  Protocol 
brought  alx>ut  by  the  entry  into  force  of  an 
amendment  to  the  Treaty  pursuant  to  Arti- 
cle 11  of  the  Treaty  or  by  the  extension  of 
the  South  Pacific  Nuclear  Free  Zone  pursu- 
ant to  Article  12(3)  of  the  Treaty. 
Article  3 

This  Protocol  shall  be  open  for  signature 
by  the  French  Republic,  the  People's  Re- 
public of  China,  the  Union  of  Soviet  Social- 
ist Republics,  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  and  the 
United  States  of  America. 
Article  4 

This  Protocol  shall  be  subject  to  ratifica- 
tion. 

Article  5 

This  Protocol  is  of  a  permanent  nature 
and  shall  remain  in  force  indefinitely,  pro- 
vided that  each  Party  shall.  In  exercising  its 
national  sovereignty,  have  the  right  to  with- 
draw from  this  Protocol  if  it  decides  that  ex- 
traordinary events,  related  to  the  subject 
matter  of  this  Protocol,  have  jeopardized  its 
supreme  interests.  It  shall  give  notice  of 
such  withdrawal  to  the  depositary  three 
months  in  advance.  Such  notice  shall  in- 
clude a  statement  of  the  extraordinary 
events  it  regards  as  having  jeopardized  its 
supreme  interests. 


FOREIGN  POLICY  IMPLICATIONS 
OF  THE  SUGAR  PROGRAM 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  GRADISON.  Mr.  Speaker,  for  the  past  5 
years,  the  United  States  has  operated  a  price 
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support  pr(}gram  for  domestic  sugar  produc- 
ers. As  a  result,  sugar  prices  for  American 
consumers  are  three  times  higher  than  the 
worid  market  price.  Proponents  of  the  pro- 
gram have  argued  that  it  provides  stability  in 
an  otherwise  volatile  (»mm<xllty  market.  That, 
it  is  said,  is  in  the  interest  of  producers  and 
consumers.  In  1985,  Congress  added  a  no- 
net-cost provision  to  the  sugar  program  as 
well  as  a  requirement  that  the  administration 
adjust  import  quotas  to  prevent  defaults  by 
producers  on  their  nonre(X}urse  loans. 

Recently,  Mr.  Speaker,  I  received  a  copy  of 
a  letter  sent  to  you  and  the  PreskJent  of  the 
Senate  describing  the  harmful  ramifk^tk^ns  of 
current  law  from  the  perspective  of  our  friends 
abroad.  The  letter,  signed  by  the  representa- 
tives of  20  nations,  is  an  important  statement 
ana  I  have  included  It  with  my  remarits.  I  com- 
mend it  to  the  Memt>ers  of  the  House  as  one 
indication  of  the  foreign  policy  implications  of 
the  U.S.  Sugar  Program. 

The  U.S.  Sugar  Program,  by  guaranteeing  a 
price  far  in  excess  of  the  worid  mari^et  price, 
is  encxjuraging  additional  American  produc- 
tion. In  1985,  U.S.  sugar  production  rose  by 
3.2  percent  and  Increased  last  year  by  an  as- 
tounding 7.7  percent.  Analysts  indicate  that 
production  will  increase  yet  again  this  year. 
The  increase  in  production  witnessed  In 
recent  years  is  not  the  result  of  market 
demand,  but,  rather,  is  an  understandable  re- 
action tiy  producers  to  the  skewing  of  the 
market  by  a  Federal  price  support  program. 

As  American  production  Increases,  the  ad- 
ministration continues  to  force  traditional  sup- 
pliers out  of  the  U.S.  market  by  reducing 
import  quotas.  In  December  1986,  the  quotas 
for  the  current  year  were  announced  by  the 
Department  of  Agriculture.  The  current  quota 
level  is  41  percent  reduction  from  last  year's 
level.  Analysts  agree  that,  within  a  very  short 
period  of  time,  perhaps  2  to  4  years,  the 
United  States  will  become  a  net  exporter  of 
sugar.  At  that  time,  it  will  likely  be  impossible 
to  maintain  the  fiction  of  a  no-net-cost  price 
support  program  without  some  system  of  pro- 
duction controls  and/or  larger  Federal  subsi- 
dies. 

For  now,  the  costs  txjme  by  the  taxpayer 
are  largely  hkJden.  For  the  friends  and  allies 
of  the  United  States  who  traditionally  have 
had  access  to  our  maritet,  the  costs  of  the 
swiftly  closing  American  market  are  all  too  ot>- 
vious. 

July  9, 1987. 
Hon.  Bill  Gradison, 

U.S.    House    of   Representatives,    Raybum 
House  Office  Building,  Washington,  DC. 

Dear  Congressman  Gradison:  A  letter 
signed  by  20  countries  has  l>een  sent  to  the 
Speaker  of  the  House  and  the  President  of 
the  Senate.  The  letter  details  the  concerns 
our  countries  share  regarding  the  negative 
effects  of  the  United  States  sugar  program. 

The  text  of  the  letter  follows: 

We  are  writing  to  express  the  shared  con- 
cerns of  our  respective  Governments  with 
the  serious  effects  of  the  United  States 
sugar  program  on  our  sugar  industries  and 
exports.  Our  national  economies  are  suffer- 
ing damage  from  diminished  access  to  the 
U.S.  sugar  market  and  from  the  effects  of 
U.S.  policy  on  the  world  sugar  market. 

U.S.  imports  of  sugar  have  been  cut  uni- 
laterally by  80  percent,  or  from  just  over  5 
mUlion  short  tons  in  1981,  i.e.  the  year  prior 
to  the  introduction  of  import  quotas,  to  a 
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quota  of  1  million  short  tons  in  1987.  This 
has  resulted  in  a  substantial  loss  of  export 
Income  from  the  U.S.  market.  In  addition, 
the  world  market  as  a  whole  has  been  dis- 
rupted by  displaced  tonnages  onto  mai^ets 
other  than  the  U.S.  and  by  the  dumping  of 
a  sutjstantlal  volume  of  sugar  on  the  world 
market  In  1986  by  the  U.S.,  which  has  re- 
sulted In  severely  depressed  prices.  Restric- 
tive U.S.  import  quotas  imposed  on  a  wide 
range  of  products  containing  sugar  have 
similarly  contributed  to  lower  export  earn- 
ings. 

The  damage  already  inflicted  on  our 
economies  through  reduced  export  earnings 
has  had  significant  effects  on  employment, 
external  Indebtedness  and  our  ci^mcity  to 
purchase  and  finance  imports,  including 
goods  and  services  which  would  normally  be 
purchased  from  the  United  States.  This  has 
significant  implications  for  U.S.  relations 
with  sugar  exporting  nations.  Unless  U.S. 
sugar  tJolicy  is  changed,  this  damage  will  be 
compounded  by  the  emergence  of  a  net  sur- 
plus of  sweetener  production  in  the  U.S.  as 
was  realized  in  the  EEC  in  the  1970's.  Our 
Governments  are  concerned  that  there  is  al- 
ready pressure  in  the  United  States  to  sell 
further  quantities  of  subsidised  sugar  on  the 
world  market.  This  would  have  catastrophic 
effects  on  the  world  price,  and  devesting  ef- 
fects on  the  Industries  of  even  the  world's 
most  efficient  producers  of  sugar. 

The  govenunent  of  the  United  States  of 
America  has  for  many  years  condemned 
internationally  the  practice  of  maintaining 
price  support  levels  on  agricultural  products 
that  are  far  higher  than  world  market 
prices.  Nevertheless,  U.S.  sugar  producers 
have  l>een  able  to  rely  on  administered  do- 
mestic prices  which  are.  at  present,  some 
three  times  greater  than  free  world  market 
prices.  This  shelter  from  international  com- 
petition has  promoted  uneconomic  produc- 
tion and  has  distorted  sweetener  markets  by 
encouraging  the  penetration  of  sugar  mar- 
kets by  alternatives,  principally  com  sweet- 
eners. Market  forces  have  not  l)een  permit- 
ted to  operate  effectively. 

The  continued  operation  by  the  United 
States  of  such  an  anticompetitive  system  of 
domestic  sugar  production  weakens  support 
internationally  for  efforts  to  bring  about 
market-oriented  policies  and  reduce  trade 
barriers. 

Accordingly  we  request  that  you  urgently 
support  steps  to   legislate  changes  to  the 
U.S.  program  that  will  halt  the  erosion  of 
imports  and  provide  for  steadily  increasing 
access  for  sugar  exports  to  the  U.S.  market. 
Such  action  would  t>e  consistent  with  the 
undertakings  given  by  the  U.S.  Government 
at  Punta  del  Este  in  September.  1986  to  put 
a  stop  to  protectionism  and  to  seek,  through 
the  GATT.  to  lil)eralize  world  trade.  Sup- 
port for  this  process  is  essential  for  the 
preservation  of  a  healthy  world  economy. 
H.E.  Eiuique  J.A.  Candioti.  Amlwwsador 
of  The  Republic  of  Argentina;  H.E. 
F.R.  Dalrymple.  Amt>assador  of  Aus- 
tralia; H.E.  Fernando  nianes,  Amt)as- 
sador  of  The  Republic  of  Bolivia;  H.E. 
MarcUio  Marques  Moreira,  Ambassa- 
dor of  Brazil;  Mrs.  Ximena  Casalino, 
Charge  d' Affaires  of  Colombia;  H£. 
P.K.  Kaul,  Ambassador  of  India;  H.E. 
Mario  Ribadereira.  Ambassador  of  Ec- 
uador: Mr.  Alxiul  Tusuf,  Charge  d'Af- 
f  aires  of  Fiji;  H.E.  Charles  Gomis,  Am- 
bassador of  Cote  d'lvoire;  R£.  Tlmon 
S.  Mangwazu,  Ambassador  of  BCalawi: 
H.E.   Chitmansing  Jesseramsing.  Am- 
bassador of  Mauritius;  Mr.  Longas  Sol- 
omon, Charge  d'Affaires  of  Papua  New 
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Oulnea:  Mr.  Amado  Martinez  Rojas, 
Charge  d' Affaires  of  Paraguay:  H.E. 
Cesar  O.  Atala,  Ambassador  of  Peru; 
For.  H^  Emmanuel  Pelaez,  Ambassa- 
dor of  The  Philippines;  H.E.  Leon  Ra- 
jaobellna.  Ambassador  of  Madagascar; 
HJ5.  Peter  H.  Mtetwa,  Ambassador  of 
Swaziland;  H.E.  Aisa  Sarasln,  Ambas- 
sador of  ThaUand;  H.E.  Hector  Luisi. 
Ambassador  of  Uruguay;  H.E.  E.R.M. 
Oarwe,  Ambassador  of  The  Republic 
of  Zimbabwe. 


RKPUTATION  ON  THE  LINE:  WE 
MUST  HELP  THE  CONTRAS 


HON.  PHILIP  M.  CRANE 

or  ILLIHOIS 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1987 

Mr.  CRANE.  Mr.  Speaker,  United  States 
funding  of  the  Contras  should  not  be  discon- 
tinued as  a  resuK  of  the  outcry  over  the  sale 
of  arms  to  Iran.  Despite  tfie  controversy  sur- 
rounding the  Iranian  arms  deal,  the  Nicara- 
guan  revolution  should  remain  the  primary 
issue.  If  no  laws  were  broken,  there  is  nothing 
objectionable  with  the  channeling  of  profits 
froifn  the  arms  sales  to  the  Nicaraguan  free- 
dom fighters.  One  must  keep  in  mind  that  Mr. 
BOLAND'S  amendment  merely  stated  that  no 
appropriated  funds  couid  be  used  to  aid  the 
Contras,  arxj  ttie  U.S.  Government  should  not 
engage  in  activities  to  overthrow  ttie  Sandinls- 
tan  government  The  profit  obtained  from  the 
sale  of  arms  to  Iran  does  not  qualify  as  appro- 
priated money.  Neitfier  does  it  constitute 
direct  U.S.  involvement  Force  to  contain  the 
Nicaraguan  Marxists  is  being  exerted  by  Nica- 
raguan freedom  fighters,  not  by  Americans. 

The  stability  and  freedom  of  all  Central 
America  is  at  stake  in  Nicaragua.  Though  pov- 
erty is  indeed  prevalent  in  Central  America, 
the  real  problem  is  interventran  by  nondemo- 
cratic  foreign  powers,  mainly  Cuba  and  the 
Soviet  Union.  The  Sandinista's  military  force  is 
larger  ttian  tfie  armies  of  all  other  Central 
American  countries  combined.  Sandinistan 
military  hardware  includes  a  conskJerable 
supply  of  tanks,  trucks,  helkxipters,  radar 
sites,  oommurncatk)ns  intercept  sites,  and 
antitank  guns.  It  is  evkJent  that  this  military 
buiM-up  is  part  of  a  threat  to  destabilize  Cen- 
tral America 

As  wetl  as  being  a  military  threat,  the  estab- 
lishment of  a  Sandinistan  government  would 
tfveaten  our  Natkm's  ecorxmiy.  Forty-five  per- 
certt  of  U.S.  imports  and  exports  pass  through 
the  Gulf  of  Mextto  and  Fkxkla  straits.  The 
Panama  Canal  is  a  sea  lane  for  65  percent  of 
ships  transiting  goods  to  and  from  the  United 
States. 

A  battle  is  being  carried  on  in  Nicaragua  to 
resist  communism.  Brave  freedom  fighters  are 
fighting  for  dignity,  democracy,  civil  and  politi- 
cal rights.  The  noble  task  of  the  Contras  gets 
harder  as  the  Nicaraguan  army  gets  stronger, 
and  repression  of  human  rights  continues.  The 
Contras  are  the  only  effective  force  dealing 
with  the  Soviet-tMcked  Sandinistas. 

It  is  imperative  for  us  to  take  part  in  this 
fight  against  Communist  aggression.  We  owe 
it  to  the  future  of  tfiis  neigtitxxing  country,  as 
weM  as  our  own.  to  akj  in  the  Nnaraguan  re- 
sistance. Our  role  in  tfie  fight  involves  supply- 
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ing  weapons  and  funds,  not  active  involve- 
ment of  American  comt>at  forces. 

In  a  recent  editorial— U.S.  News  &  World 
Report  of  February  23,  1987— the  chairman 
and  the  editor-in-chief  of  U.S.  News  &  Wortd 
Report,  Mortimer  Zuckerman,  commending 
the  President's  commitment  to  the  freedom 
fighters,  addresses  some  questions  raised 
about  tfie  continuation  of  aid  to  the  Contras. 

The  attached  article  not  only  points  out  this 
destructive  cycle  of  retaliation,  but  also  refers 
to  the  latest  U.S.  trade  data  showing  that  our 
exports  are  increasing  again.  Thus,  demon- 
strating that  less  restricted  ti-ade,  in  connec- 
tion with  a  realistic  exchange  rate,  leads  to  a 
gain  of  competitiveness  in  our  economy  by 
forcing  it  to  make  the  necessary  adjustments. 

Foreign  demand  for  our  products  is  increas- 
ing right  now.  What  could  be  more  inadequate 
in  this  situation  than  to  force  our  trading  part- 
ners to  cut  down  on  their  imports  from  the 
United  States  and  thereby  hurt  our  export  in- 
dustries? 

I  commend  the  following  article  to  my  col- 
leagues' attention. 

The  President's  Passion 
(By  Mortimer  B.  Zuckerman) 

Finding  the  guilty  In  the  laundering  of 
the  Iranian  millions  for  the  Contras  preoc- 
cupies Congress  and  the  press.  Colonel 
North,  General  Secord  and  others  reappear 
in  the  headlines.  But  one  name  is  missing  in 
all  the  furor— Daniel  Ortega,  President  of 
Nicaragua.  It  is  right  to  pursue  our  Ameri- 
can scandal.  But  it  will  be  tragic  if  the  pri- 
mary issue  is  sidetracked.  That  primary 
issue  is  the  outrageous  subversion  of  the 
Nicaraguan  revolution  by  the  Sandinistas.  It 
presents  the  U.S.  with  moral  and  strategic 
issues  that  will  outlast  the  current  furor 
and  the  Reagan  Presidency. 

President  Reagan  has  been  wrong  about 
Iran,  but  he  has  been  right  in  his  personal 
commitment  to  the  Nicaraguan  Contras.  He 
did  not  invent  them.  The  Sandinistas  did. 
There  were  no  Contras  until  the  Sandinistas 
imposed  a  totalitarian  state  on  the  people's 
hopes  of  freedom  after  the  Somoza  dictator- 
ship. What  would  happen  If  we  didn't  sup- 
port the  Contras  and  their  effect  were  mini- 
mized? The  Sandinistas  would  then  be  free 
to  do  what  they  tried  to  do  before  there 
were  Contras— namely  to  expand  the  revolu- 
tion. Even  in  1979,  when  they  were  hanging 
on  by  their  fingernails,  the  Sandinistas  were 
supporting  insurrections  in  Honduras,  El 
Salvador  and  Guatemala.  Today,  they  have 
an  Army  10  times  the  size  of  and  more  pow- 
erfully armed  than  Somoza's.  The  Sandinis- 
tas are  Tery  explicit  about  their  revolution 
as  Marxist  and  a  "revolution  without  botmd- 
aries."  They  say  they  want  a  Marxist  para- 
dise in  Nicaragua  and  In  all  countries 
around  Nicaragua.  Nothing  short  of  force 
will  contain  the  Sandinistas,  and  it  is  clearly 
better  if  that  force  were  exerted  by  Nicara- 
guan fighters  rather  than  American. 

Let's  deal  with  the  questions  that  are 
raised. 

1.  Why  don't  Nicaragua's  neighbors  feel 
strongly  about  this?  They  do.  But  they  are 
influenced  by  our  own  vacillations.  In  pri- 
vate, these  governments  are  much  more 
hostile  for  they  understand  how  vulnerable 
their  own  countries  are  to  Nicaraguan  sub- 
version should  the  Contras  collapse. 

2.  Wouldn't  the  arms  money  be  twtter 
spent  elkninating  the  causes  of  Communism 
in  our  hemisphere?  We  luiow  all  too  well 
how  long  and  how  difficult  it  is  to  rid  injus- 
tice and  poverty  from  weak  local  economies. 
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Meanwhile,  what  is  to  be  done  about  Sandl- 
nlsta  military  action  and  subversion?  To 
defend  our  southern  flank  would  cost  the 
U.S.  vastly  more  than  the  $100  million  in 
Contra  aid. 

3.  Won't  America  be  drawn  into  military 
action  to  rescue  the  rebels  or  rescue  Hondu- 
ras or  rescue  U.S.  prestige?  Reagan's  oppo- 
nents raised  the  same  argument  and  were 
wrong  about  the  mllltary-aid  program  for  El 
Salvador.  Had  military  aid  not  been  given, 
the  U.S.  might  well  have  had  a  major  crisis 
following  a  Communist  takeover  in  El  Salva- 
dor. 

4.  Are  not  the  Contras  a  collection  of  So- 
mocistas?  No.  There  are  about  as  many  ex- 
Sandinistas  in  the  command  and  staff  posi- 
tions as  there  are  ex-Somocistas— both 
about  25  percent.  Of  14  Contra  regional 
commanders,  3  are  ex-Somocistas  and  6  are 
ex-Sandinist«s.  The  three  top  leaders  have 
unambiguous  anti-Somoza  credentials.  But 
Contra  human-rights  abuses  have  occurred. 
Congress,  as  it  has  done  on  El  Salvador,  is 
wise  to  raise  the  issue  to  limit  these  viola- 
tions. 

5.  Aren't  tfce  Contras  ineffective?  Again, 
no.  If  the  U£.  had  3.000  advisers  in  El  Sal- 
vador and  the  guerrilla  forces  doubled  in 
size  over  18  months,  this  would  be  seen  as  a 
failure.  Yet  Cuba  has  3,000  advisers  in  Nica- 
ragua, and  the  insurgency  forces  there  have 
doubled  over  the  last  18  months.  In  five 
years,  the  Ccntras  have  built  up  an  effective 
force  five  ttntes  the  size  of  the  one  the  San- 
dinistas built  up  over  15  years.  Success  for 
guerrilla  armies  cannot  be  measured  by 
body  counts  cr  by  territory  held.  The  Sandi- 
nistas engaged  in  guerrilla  operations  for 
years  before  they  ever  held  an  inch  of  terri- 
tory, and  we  do  not  make  such  demands  for 
territorial  gain  on  the  Afghan  resistance. 

The  real  questions:  Are  we  committed  to 
our  own  hemisphere?  Is  it  important?  The 
Contras  are  central  to  the  stability  and 
future  of  this  hemisphere,  because  it  is 
Nicaragua  that  is  challenging  that  stability 
and  the  Contras  are  the  only  effective  coun- 
terforce  we  have.  To  reverse  our  support 
would  advertise  an  unreliability  that  would 
undermine  our  friends  and  tempt  our  foes 
in  the  region  and  perhaps  beyond.  It  would 
cost  us  dearly. 


THE  CONTINUING  RESOLUTION 
LIMITATION  ACT 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  SCHAa^ER.  Mr.  Speaker,  today  I  intro- 
duced legislation  whk;h  would  penalize  Con- 
gress for  floutirig  the  budget  through  the  con- 
tinuing appropriations  process.  My  bill  would 
mandate  that  continuing  resolutions  [CR's] 
could  fund  programs  at  only  90  percent  of  the 
previous  yearis  level. 

Last  year  Congress  abandoned  the  budget, 
over  which  we  had  agonized  for  months,  and 
approved  a  $663  billkm  continuing  resolution. 
As  I'm  sure  you  painfully  rememtier,  this  CR 
wrapped  all  18  appropriations  into  a  single  bill, 
creating  the  largest  spending  measure  in  his- 
tory, and  ignoring  wtutever  program  and 
project  evaluations  that  were  contained  in  the 
budget  Why  do  we  even  det)ate  and  vote  on 


20844 


EXTENSIONS  OF  REMARKS 


Julv  22   19R7 


July  22,  1987 

a  budget  resolutkjn  when  we  taim  to  a  CR  in 
the  closing  days  of  a  session? 

My  bill,  the  Continuing  Resolution  Limitation 
Act  would  penalize  Congress  for  dragging  its 
feet  and  resorting  to  a  CR.  It  would  mandate 
a  10-percent  reduction  in  funding  from  the 
prevKMis  year's  level,  and  limit  the  CR  to  90 
days'  duration.  It  would  further  restrict  a  CR  to 
fund  only  those  programs  previously  author- 
ized. In  case  of  an  emergency  situation,  these 
mles  could  be  waived  by  a  two-thirds  majority 
of  the  House. 

A  penalty  such  as  this  spending  reduction 
mandated  by  my  legislation  would  hold  the 
feet  of  Congress  to  tfie  fire,  and  force  it  to 
complete  work  on  all  appropriations  bills  and 
stick  to  tfie  timetables  set  forth  in  the  Budget 
Act  and  Gramm-Rudman  defk:it  reduction  law. 
It  is  imperative  that  we  discourage  the  use  of 
CR's,  and  that  they  not  be  used  to  continue 
spending  for  an  entire  fiscal  year.  As  we  orvze 
again  deliberate  over  raising  the  debt  ceiling,  I 
urge  my  colleagues  to  cosponsor  this  legisla- 
tion as  part  of  an  overall  effort  to  reform  our 
budget  and  spending  polk;ies. 


PESTICIDES  AND  POOD  SAFETY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  in  my  Washington  Report  for  Wednes- 
day, July  22,  1987  into  the  Congressional 
Recxjrd: 

Pesticides  and  Food  Safety 

A  woman  asked  me  in  a  recent  public 
meeting  whether  any  of  our  food  is  safe. 
She  said  she  is  almost  getting  to  the  stage 
of  not  trusting  anything  she  eats.  The  ques- 
tion of  food  safety  is  now  coming  up  consist- 
ently in  public  meetings.  People  are  paying 
much  more  attention  to  food  labels  and  are 
concerned  alwut  reports  of  lax  inspection, 
chemicals  in  our  food,  tainted  food  Imports, 
and  unhealthy  diets. 

We  have  the  safest  food  supply  In  the 
world.  By  and  large,  the  food  we  eat  in  the 
United  States  is  healthy  and  does  not  pose 
significant  health  risks.  Yet  several  recent 
government  reports  have  heightened  Con- 
gressional and  public  concern  about  food 
safety  by  indicating  that  federal  food  safety 
laws  and  inspection  programs  may  not  be 
adequately  protecting  public  health.  Con- 
gress is  carefully  considering  proposals  for 
reducing  the  risks  we  face  in  our  daily  food 
Intake,  and  has  already  held  numerous 
hearings. 

There  are  several  concerns  about  food 
safety.  Vast  amounts  of  imported  foods 
treated  with  pesticides,  both  legal  and  ille- 
gal, are  entering  U.S.  markets  uninspected: 
salmonella  poisoning  has  Increased  50  per- 
cent in  10  years;  and  fifteen  foods— includ- 
ing tomatoes,  beef,  potatoes,  oranges  and 
lettuce— treated  by  a  few  pesticides  have 
been  claimed  to  pose  cancer  risks.  Ensuring 
food  safety  can  be  extremely  difficult,  espe- 
cially with  the  limited  resources  of  federal 
agencies. 

Much  of  the  concern  centers  around  pesti- 
cides. Since  World  War  II,  pesticides  have 
become  a  key  factor  in  U.S.  agricultural  pro- 
ductivity— controlling  weeds,  bacteria,  and 
Insects,  and  boosting  crop  yields.  Yet  by  def- 
inition pesticides  are  toxic  and  can  pose 
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some  risks  to  public  health  and  the  environ- 
ment. In  addition  to  lax  programs  testing 
pesticide  levels,  we  do  not  even  know  how 
dangerous  many  pesticides  are.  The  Envi- 
ronmental Protection  Agency  (EPA)  decides 
which  pesticides  can  be  used  and  sets  their 
legal  limits.  Hundreds  of  pesticides,  howev- 
er, were  approved  decades  ago  l>efore  we 
had  knowledge  of  their  potential  hazards 
and  before  we  had  the  technology  required 
to  assess  those  risks.  It  is  estimated  that 
these  older  pesticides  constitute  90%  of  the 
dietary  risk  from  pesticides  faced  by  the 
public. 

Under  the  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act  (FIFRA),  EPA  decides 
which  pesticide  uses  can  l>e  approved,  or 
registered.  Congress  strengthened  FIFRA  in 
1972  to  require  EPA  to  perform  strict 
health  testing  before  registering  new  pesti- 
cides. Those  pesticides  registered  before 
1972  can  remain  on  the  market  until  EPA 
can  show  that  they  are  too  hazardous  for 
use.  Under  this  reregistration  process, 
which  originally  was  to  be  completed  by 
1975.  EPA  has  been  studying  nearly  600 
active  pesticide  ingredients.  Complete  data 
has  been  developed  on  only  four  or  five  of 
these  chemicals.  Efforts  have  also  been 
slowed  by  a  burdensome  appeals  process  and 
requirements  that  EPA  pay  manufacturers 
for  losses  from  cancelled  pesticides.  At  the 
current  pace  it  will  take  well  Into  the  21st 
century  to  remove  unacceptable  pesticides 
from  the  market. 

Approval  of  newer,  possibly  safer  pesti- 
cides has  been  hampered  by  the  complex 
laws  regulating  our  food  supply.  Before 
EPA  approves  pesticide  use,  it  sets  a  legal 
limit  for  the  amount  of  pesticide  which  can 
remain  in  or  on  a  food.  E3>A  uses  one  stand- 
ard of  safety  for  raw  foods,  and  a  much 
tougher  standard,  luiown  as  the  E>elaney 
Clause,  for  processed  foods.  The  standard 
for  raw  food  balances  risks  and  t>enefits  of 
the  pesticide  level.  Pesticides  that  concen- 
trate in  processed  foods  are  subject  to  the 
Delaney  Clause,  which  prohibits  approval 
for  any  food  additive  that  has  been  found  to 
induce  cancer  in  humans  or  animals.  When 
the  Delaney  Clause  is  triggered,  EPA  gener- 
ally cannot  approve  any  use  of  the  pesticide. 
The  Delaney  Clause  thus  may  result  in 
keeping  newer  and  more  thoroughly  tested 
pesticides  off  the  market  while  older  and 
more  harmful  pesticides,  awaiting  reregis- 
tration under  FIPTIA,  remain  in  our  foods. 
It  has  proven  to  tie  extremely  difficult,  how- 
ever, for  the  Congress  to  rewrite  the  De- 
laney Clause  because  it  has  long  tieen  held 
as  the  fundamental  federal  risk-standard. 

Concerns  have  also  t>een  raised  about 
Food  and  Drug  Administration  (FDA)  in- 
sp>ection  of  domestic  and  imported  food: 
food  containing  illegal  pesticide  levels  have 
been  making  it  to  the  market,  enforcement 
against  violators  has  not  been  strong 
enough,  and  FDA  testing  for  illegal  pesti- 
cides and  residues  has  occurred  for  less  than 
1  percent  of  the  1  million  shipments  of  im- 
ported food. 

WhUe  the  risks  from  pesticides  in  our  food 
are  small,  there  are  several  ways  in  which 
we  could  improve  food  safety.  We  need 
better  data  on  sust>ected  carcinogens,  better 
ways  to  assess  rislu.  a  strict  FIFRA  reregis- 
tration schedule,  better  control  of  imports, 
improved  inspection  programs,  and  more  ef- 
ficient and  pragmatic  use  of  pesticides. 
Some  farm  program  changes  are  under  con- 
sideration that  would  reduce  incentives  for 
farmers  to  use  pesticides  intensively,  and  re- 
search is  underway  on  genetically-engi- 
neered crop  varieties  that  need  lower  levels 
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of  pesticides.  Congress  la  working  on  a  pack- 
age to  strengthen  FIFRA.  as  well  as  a  provi- 
sion to  prohibit  imports  of  foods  tainted 
with  pesticides  banned  in  this  country.  We 
must  also  ensure  that  EPA  and  other  agen- 
cies overseeing  food  safety  have  adequate 
budgets.  We  are  now  paytog  the  price  for 
recent  efforts  to  reduce  the  effectiveness  of 
EPA  and  FDA, 

The  question  of  food  safety  essentially  re- 
mains unanswered.  We  do  not  know  the 
extent  to  which  pesticides  are  actually  in 
our  foods,  and  we  do  not  know  how  danger- 
ous most  of  the  pesticides  reaUy  are.  As  the 
production  of  our  food  becomes  more  com- 
plicated—with Increased  pesticide  use.  more 
of  our  food  coming  from  abroad,  and  more 
refined  methods  of  toxicity  testing— we  will 
have  to  be  increasingly  vigilant  about  our 
food  supply. 


POSTAL  SERVICE  AND  POSTAL 
VfORKERS 


HON.  ROBERT  GAROA 

of  KEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  GARCIA.  Mr.  Speaker,  I  woukj  like  to 
applaud  tt>e  U.S.  Postal  Service  and  ttw  two 
major  postal  worker  unions  for  reachir^g  a  ten- 
tative contract  setUement  for  wage  increases 
today.  The  wage  inaeases  for  the  postal 
wodcers  are  well-deserved.  Tfte  negotiatkms 
involved  a  long  and  arduous  process,  but  I 
congratulate  them  for  demonstrating  that  labor 
and  managenrient  can  indeed  work  togetfier  to 
reach  a  mutually  ber>efk:ial  agreemerrt. 

The  Postal  Service  is  one  Federal  organiza- 
tion ttiat  Americans  depend  on  for  service  ev- 
eryday, txjt  it  is  one  most  underappreciated.  In 
order  to  fully  appreciate  the  Postal  Service, 
we  must  remember  tfiat  our  Postal  Service 
allows  for  a  free  flow  of  information  wfuch  is 
critical  in  a  democracy  like  ours.  Moreover, 
imagine  a  week  or  two  without  mail  servne. 
Our  Nation  would  grind  to  a  halt  Remember 
also  that  in  appreciatirtg  tfie  Postal  Service  we 
must  not  forget  tfie  thousands  of  fiardworking 
postal  w(xkers. 

As  the  preskjent  of  tfie  National  Assodatkxi 
of  Letter  Carriers,  Vincent  Sombrotto,  sakl  of 
the  contract,  "everybody  won,  especially  tfie 
American  people." 

I  hope  that  Postmaster  General  Tisch  is 
right  in  saying  tfiat  tfie  conti-act  agreement  set 
tfie  tone  for  a  t>etter  relationship  between 
latxx  and  management  It  would  only  mean  a 
more  efficient  Postal  Service  for  all  Ameri- 
cans. 

So,  "KUDOS!"  to  the  two  postal  uroons  and 
the  Postal  Service  for  reaching  a  settlement 
today. 


IN  HONOR  OF  STONE  RIDGE 
AND  FARQUHAR  SCHOOUS 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mrs.  MORELLA.  Mr.  Speaker,  I  take  great 
pleasure  in  commending  two  sctiools  from 
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Maryland's  Eighth  Congressional  District  who 
have  been  honored  In  the  Secondary  Schools 
Recognition  Program:  Stone  Ridge  Country 
Day  School  of  the  Sacred  IHeart  In  Bethesda, 
MD,  and  the  William  H.  Farquhar  Middle 
School  in  OIney,  MD. 

Stone  Ridge,  a  memt>er  of  the  network  of 
19  Sacred  Heart  schools  in  the  United  States, 
is  one  of  5  high  schools  in  Maryland  receiving 
this  honor.  The  religious  of  the  Sacred  IHeart 
began  ttiis  school  in  1947  and  will  celebrate 
its  40th  birthday  on  October  3.  I  congratulate 
the  headmistress.  Sister  Ann  Dyer,  and  the 
yoimg  women  in  grades  9  to  12  on  this  public 
recognition  of  their  fine  school. 

The  William  H.  Farquhar  Middle  School  is 
the  only  middle  school  in  Maryland  honored 
by  this  program.  Part  of  the  Montgomery 
County  public  school  system,  Farquhar  sets 
dear  goals  and  has  high  expectations  for  its 
students  in  grades  6  to  8.  Mr.  J.  Thomas  Hick- 
man, the  school  principal,  is  proud  of  the  co- 
operative spirit  among  community,  staff,  and 
students.  I  sent  Mr.  Hickman  and  all  those 
connected  with  Farquhar  my  best  wishes  for 
continued  success. 

Both  these  schools  have  met  criteria  that 
include  well-articulated  academic  goals,  ad- 
ministrative leadership,  community  support 
arxj  involvement.  In  a  word,  each  of  these 
schools  is  a  good  place  to  learn. 

Let  me  take  this  opportunity  to  thank  both 
Stone  Ridge  and  Farquhar  for  their  outstand- 
ing servKe  to  Vhe  community  of  Montgomery 
County,  MD,  and  to  wish  them  all  the  best  in 
the  years  to  come. 


SICK  LEAVE  SHARING:  THE 
CASE  OP  PERCY  CLEMONS 


HON.  CURT  WELDON 

OF  PENRSYLVAKIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
bring  Congress'  attention  to  an  important  case 
of  volunteerism  in  the  Federal  workplace.  Ear- 
lier this  year,  Percy  Clemens,  a  former  constit- 
uent of  mine  in  Delaware  County,  was  forced 
to  leave  his  job  at  the  region  1  facility  of  the 
Nuclear  Regulatory  Commission.  He  had  con- 
tracted a  serious  form  of  cancer  which  re- 
quired extended  medical  treatment.  During  his 
stay  in  the  hospital,  Percy  exhausted  his  Fed- 
eral sick  leave.  His  coworkers  responded  to 
ttie  situatnn  by  offering  their  excess  sick 
leave  to  Percy,  so  that  he  could  continue  to 
receive  pay  while  recovering  from  the  cancer. 

Unfortunately,  tfie  employees'  efforts  were 
blocked.  The  laws  prohibits  Federal  workers 
from  donating  their  sick  leave  to  fellow  work- 
ers. I  find  this  regulation  archaic  and  callous. 
In  today's  »wx1d  of  skyrocketing  medical 
costs,  the  Government  should  do  all  that  it 
can  to  encourage  volunteerism.  I  commend 
the  workers  at  region  1  of  the  NRC  for  their 
noble  efforts.  Because  they  brought  Percy's 
case  to  my  attention.  I  have  cosponsored  H.R. 
2487.  ttie  Federal  Employee  Leave  Act  of 
1987.  The  bill,  introduced  by  our  colleague 
from  Virginia  Frank  Wolf,  would  establish  a 
national  sick  leave  sharing  program  for  Feder- 
al employees. 
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I  regret  to  say  that  Percy  Clemons  passed 
away  en  July  1,  1987.  After  10  years  of  dedi- 
cated service  to  the  NRC,  Percy  will  be 
missed  by  his  coworkers.  He  was  one  of  the 
Nation's  top  experts  in  creating  safety  guide- 
lines fbr  transporting  radioactive  materials.  I 
offer  my  condolences  to  his  wife  and  his  three 
children— Kimberty,  Byron,  and  Stephanie. 
Percy's  death  should  remind  us  of  the  need 
for  a  more  lenient  Federal  sick  leave  policy. 


July  22,  1987 


A  TRIBUTE  TO  JOHN  AND 
GRACE  DUCAY 


THE  DAIRY  EXPORT  INCENTIVE 
,  PROGRAM 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  22,  1987 

Mr.  GUNDERSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  amend  the  Dairy 
Export  Incentive  Program,  which  was  created 
by  the  Food  Security  Act  of  1985. 

This  legislation  already  has  been  adopted 
as  an  amendment  to  the  Senate  trade  bill, 
and  I  oommend  the  senior  Senator  from  Mon- 
tana, Mr.  Melcher.  for  his  efforts  in  this 
regard. 

My  primary  purpose  for  introducing  the 
Dairy  Export  Incentive  Program  Amendment 
Act  today  is  to  bring  attention  to  this  issue  on 
the  House  side.  This  matter  was  not  ad- 
dressed during  either  the  House  Agriculture 
Committee's  consideration  of  the  trade  bill  or 
the  full  House's  action  on  the  bill.  However, 
we  should  now  rally  around  the  good  work  of 
the  other  body,  and  push  for  inclusion  of  the 
Melcher  language  in  the  final  trade  bill  pack- 
age. 

The  Dairy  Export  Incentive  Program  [DEIP] 
was  announced  by  the  U.S.  Department  of 
Agriculture  on  February  4,  1 987,  with  the  goal 
of  enabling  U.S.  exporters  to  meet  prevailing 
world  prices  for  targeted  dairy  products  and 
destinations.  DEIP  offers  U.S.  exporters  subsi- 
dies, In  the  form  of  dairy  products  in  the  Com- 
modity Credit  Corporation  [CCC]  stockpile,  to 
help  them  meet  competition  from  other  subsi- 
dizing nations,  especially  the  European  Com- 
munity. 

The  subsidies  obtained  by  U.S.  exporters 
under  current  law  have  to  be  in  the  form  of 
CCC  certificates  made  out  in  dairy  products, 
which  then  have  to  be  exported  as  well.  In 
many  cases,  this  requirement  has  proved  an 
obstacle  for  exporters.  The  use  of  generic  cer- 
tificates, however,  would  still  provide  the  dairy 
export  incentive,  and  would  increase  the 
number  of  U.S.  exporters  interested  in  the 
program.  The  bill  does  make  it  clear  that  if  the 
certificates  are  made  out  in  dairy  products 
that  they  must  t>e  exported  as  well. 

This  modification  in  the  Dairy  Export  Incen- 
tive Program  is  critical  to  the  overall  success 
of  the  initiative.  DEIP  expires  at  the  end  of 
fiscal  year  1989.  Therefore,  it's  important  that 
we  make  the  programmatic  adjustments  to 
allow  DEIP  to  build  a  good  track  record. 

I  urge  my  colleagues  to  give  full  consider- 
ation to  this  legislative  proposal,  and  to  com- 
municate your  support  to  the  House  conferees 
on  the  trade  bill  once  they  are  named. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  22,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  John  and  Grace 
Ducay  of  Poland,  OH,  two  very  special  resi- 
dents of  my  17th  Congressional  District.  This 
wonderful  couple  will  be  celebrating  their  40th 
wedding  anniversary  as  well  as  renewing  their 
mamage  vows  on  July  26.  1987.  It  tnily  warms 
my  heart  to  be  able  to  rise  on  the  floor  of  the 
U.S.  House  of  Representatives  to  salute  these 
two  outstanding  human  beings. 

Forty  lorig  years  ago,  the  late  Rt.  Rev. 
Msgr.  Vlto  Franco  married  this  loving  couple 
at  Our  Lady  of  Mount  Carmel  Church  in 
Youngstown,  OH.  At  a  noon  Mass  this  year  on 
July  26,  Mr.  and  Mrs.  Ducay  will  have  their 
mamage  vows  renewed  by  the  Rev.  Michael 
Cariglio.  again  at  Our  Lady  of  Mount  Carmel 
Church.  They  will  later  be  honored  by  their  nu- 
merous friends  and  relatives  at  a  dinner 
hosted  by  their  adoring  and  loyal  son  and 
daughter— Joanne  Ducay  Schulick  and  her 
husband  Rot>ert,  and  Eari  Ducay  and  his  wife. 
It  should  also  be  noted  that  Mr.  and  Mrs. 
Ducay  are  •normously  cherished  by  their  four 
grandchildren— Scott  Schulick,  Jill  Schulick, 
Matthew  Ducay,  and  Abby  Ducay. 

John  Duoay,  after  an  extremely  productive 
and  successful  career  in  self-employment,  is 
now  enjoying  his  golden  years  in  blissful  re- 
tirement. Grace  Ducay  is  still  continuing  to 
make  great  strides  as  an  employee  of  the 
Schwebel  Baking  Co.  in  Youngstown. 

I  must  inform  my  fellow  House  Memtiers 
that  John  and  Grace  Ducay  are  especially  im- 
portant people  to  me — because  they  are  my 
cousins.  Having  been  extremely  close  to  them 
all  of  my  life,  it  is  my  deepest  and  most  heart- 
felt desire  that  their  next  40  years  of  marriage 
are  as  happy  and  as  joyful  as  their  first  40. 
Thus,  it  is  with  thanks  and  special  pleasure 
that  I  join  with  the  residents  of  the  17th  Con- 
gressional District,  and  with  my  fellow  family 
members,  in  recognizing  the  heavenly  mar- 
riage and  truly  exemplary  characters  of  John 
and  Grace  Ducay  on  their  40th  wedding  anni- 
versary. 
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G  OUR  UNITED  STATES 
CONSTITUTION 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22,  1987 

Mr.  PACKARD.  Mr.  Speaker,  it  was  200 
years  age  this  week  that  the  Committee  of 
Detail  was  elected  to  organize  the  various  res- 
olutions which  would  form  our  U.S.  Constitu- 
tion. The  five  members  of  that  committee  con- 
sisted of  Jc^n  Rutledge,  James  Wilson,  John 
Blair,  Jr.,  William  Patterson,  and  Oliver  Ells- 
worth. Several  discussions  were  held  to  work 
out  controls  that  were  to  be  placed  on  the 
legislative  and  executive  branches.  The  final 
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branch  under  debate  was  the  judiciary,  howev- 
er discussions  only  lasted  a  few  days. 

A  motion  was  made  by  James  Madison  that 
the  Supreme  Court  Judges  be  nominated  by 
the  executive  unless  two-thirds  of  the  Senate 
disagreed.  Madison  believed  this  "would  unite 
the  advantage  of  responsibility  in  the  execu- 
tive with  the  security  afforded  in  the  second 
branch  against  any  incautious  or  corrupt  nomi- 
nations by  the  executive." 

One  of  the  greatest  hopes  and  ideals  of  our 
forefathers  was  placed  in  the  judicial  branch 
because  they  felt  it  was  the  most  insulated  of 
any  of  the  three  branches  against  corruption. 
The  justices  would  oversee  the  application  of 
a  law  "only  in  its  true  prinicples"  rather  than 
according  to  fashion  and  public  opinion.  With 
the  recent  resignation  of  Judge  Powell  the 
President  now  has  the  responsibility  to  nomi- 
nate a  new  associate  judge.  I  pray  that  person 
and  those  who  follow  will  pursue  the  original 
intentions  of  the  Founding  Fathers  regarding 
our  inspired  Constitution. 


A  TRIBUTE  TO  THE  OAKLAND 
BUSINESS  DEVELOPMENT  CORP. 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  22, 1987 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Oakland  Business  Develop- 
ment Corp.  [OBDC].  It  pleases  me  greatly  to 
call  to  the  attention  of  my  colleagues  and  the 
Nation  the  outstanding  accomplishments  of 
OBDC.  This  organization's  efforts  to  expand 
employment  and  business  development  op- 
portunities for  the  residents  of  our  district  is 
deserving  of  the  highest  commendations. 

OBDC's  accomplishments  include  the  cor- 
poration's successful  raising  of  more  than 
$100,000  in  corporate  contributions  and  foun- 
dation support,  which  was  matched  dollar  for 
dollar  by  the  Hewlett  Foundation  for  a  total 
$200,000  for  investment  projects  in  Oakland. 
They  also  developed  a  joint  venture  with  the 
Urban  Indian  Health  Board  for  the  purpose  of 
renovating  a  commercial  property  for  medical 
services. 

The  impressive  record  of  the  Oakland  Busi- 
ness Development  Corp.,  includes  producing 
a  small  business  fair,  saluting  business  with  a 
Minority  Enterprise  Development  Week  and 
the  completion  of  a  major  feasibity  study  on 
the  need  for  a  small  business  credit  union. 

OBDC  has  not  only  worked  on  behalf  of 
small  business  but  was  responsible  for  the 
creation  and/or  retention  of  more  than  1,000 
jobs  for  low  to  moderate  income  residents  of 
our  district  since  1982. 

Thank  you,  Mr.  Speaker,  for  this  opportunity 
to  address  the  House  in  commemoration  of 
the  extraordinary  accomplishments  of  this  fine 
organization. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
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mittees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  tl^e  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  imit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  23.  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  24 
9:00  a.m. 
Select  on  Secret  Military   Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    resume    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Sut>commlttee 
Business  meeting,  to  mark  up  S.  843.  to 
extend  and  improve  the  procedures  for 
the  protection  of  the  public  from  nu- 
clear incidents. 

SD-406 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Nicholas  Piatt,  of  the  District  of  Co- 
lumbia, to  the  Ambassador  to  the  Re- 
public of  the  Philippines,  and  Michael 
G.   Wygant,   of  Massachusetts,  to  be 
the  United  States  Representative  to 
the  Federated  States  of  Micronesia. 

SD-419 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 


JULY  27 

9:00  a.m. 

Select   on  Secret   Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    resume    joint    hearings    with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 
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on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  BuUding 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/ Contra 
affair. 

2172  Raybum  BuUding 

JULY  28 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  export 
financing  programs. 

S-126,  Capitol 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  465,  to  prohibit 
the  manufacture,  importation,  sale  or 
possession  of  firearms,  not  detectable 
by  metal  detection  and  x-ray  systems 
commonly  used  at  airports  in  the 
United  States. 

SD-226 
Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  hold  hearings  to  examine  the  impact 
of  a  series  of  amendments  to  the  Small 
Business  Act  as  contained  in  the  De- 
partment of  Defense  Authorization 
Act.  1987  (P.L.  99-661). 

SR-428A 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business   meeting,   to   consider   certain 
spending  reductions  and  revenue  in- 
creases to  meet  reconciliation  expendi- 
tures as  Imposed  by  H.  Con.  Res.  93, 
setting  forth  the  congressional  budget 
for  the  United  States  Government  for 
fiscal  years  1988,  1989.  1990,  and  1991. 

SR-332 
•Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Foreign  Relations 
Business  meeting,  to  consider  pending 
nominations. 

SD-419 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran-Contra 
affair. 

2172  Raybum  BuUding 


JULY  29 

9:00  a.m. 

Select   on   Secret   MUitary   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 

To    continue    joint    hearings   with    the 

House  Select  Committee  to  Investigate 

Covert  Arms  Transactions  with  Iran 
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on  matters  relating  to  the  Iran/Contra 
affair. 
r  2172  Raybum  BuUding 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  in  conjunc- 
tion with  the  National  Ocean  Policy 
Study  to  examine  plastic  pollution  in 
the  marine  environment. 

SR-253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
•Veterans  Affairs 
Business  meeting,  to  mark  up  S.  6,  Vet- 
erans' Health  Care  Improvement  Act, 
S.  9,  Service-Disabled  Veterans'  Bene- 
fits Improvement  Act,  S.  1443,  VA 
Medical  Inspector  General  Act,  S. 
1444,  VA  Assistant  Inspector  General 
for  Health  Care  Quality  Assurance 
Review  Act,  S.  1464,  Veterans'  Benefi- 
ciary Travel  Reimbursement  Restora- 
tion Act,  proposed  Veterans'  Readjust- 
ment Counseling  Preservation  Act. 
proposed  legislation  providing  for  dis- 
ability payments  based  on  nuclear-det- 
onation radiation  exposure,  and  other 
related  measures. 

SR-418 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  com- 
bination of  banking  and  insurance  ac- 
UviUes. 

SD-538 

lAbor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Dorothy  L.  Strunk,  of  Maryland,  to  be 

Assistant  Secretary  of  Labor  for  Mine 

Safety  and  Health. 

SD-430 
2:00  p  jn. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  Joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
6:00  pjn. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health-pro- 
tective national  air  quality  standards. 

SD-406 

JULY  30 
9:00  a.m. 
Appropriations 

Forei^  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

S-126,  Capitol 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  Joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
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9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  histo- 
ry of  the  Glass-Steagall  Act  and  its 
current  relevance. 

SD-538 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  582  and  S.  876, 
bUls  to  provide  for  improved  air  trans- 
portation to  small  communities. 

SR-253 
10:00  a.m. 
Agrioulture,  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act. 

SR-332 
Energy  and  Natural  Resources 
Elnergy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  1382,  to  improve 
the  Federal  Energy  Management  pro- 
gram. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  miscellaneous  pro- 
posals. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  ^to  Investigate 
Covert  Arms  Transactions  with  Iran 
Ml  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
6:00  p.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  provide  lim- 
ited extensions  in  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health- 
protective  national  air  quality  stand- 
ards. 
I  SD-406 

'  JULY  31 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
an  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  communications. 

SR-253 
2:00  pjn. 
Select  on  Secret  Military  Assistance  to 
b-an  and  the  Nicaraguan  Opposition 
To   continue   joint    hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
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AUGUST  3 
9:00  a.m. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  Joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
2:00  p.m. 
Select  on  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

AUGUST  4 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  Joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  management  of 
inventory  properties  held  by  agricul- 
tural lenders. 

SR-332 

Commerce,  Science,  and  Transportation 
Busineae  meeting,  to  consider  pending 
calendar  business. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Latnds,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1138,  to  desig- 
nate Oertain  lands  in  Nevada  as  wilder- 
ness. 

SD-366 
Judiciary 
Busineas  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   Joint   hearings   with   the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair, 

2172  Raybum  Building 

AUGUST  5 
9:00  a.m. 
Select  ott  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   Joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Coveft  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affaiii. 

2172  Raybum  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calender  business. 

SD-366 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  certain  fi- 
nancial restructuring  proposals. 

SD-538 
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Small  Business 
To  hold  hearings  on  the  impact  of  sec- 
tion 1706  of  the  Tax  Reform  Act  of 
1986  (P.L.  99-514)  relating  to  technical 
service  workers  as  Independent  busi- 
nesses. 

SR-428A 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  641,  to  provide 
for  the  relief  of  the  city  of  Minot, 
North  Dakota  from  liability  for  repay- 
ment  of   a   specified   sum   associated 
with   excess   capacity   of   the   Minot 
Hpeline  resulting  from  enactment  of 
the  Garrison  Diversion  Unit  Reformu- 
lation Act  (P.L.  99-294),  and  S.  649,  to 
provide  for  an  increase  in  authorized 
funds  for  construction  at  the  OrovUle- 
Tonasket  Unit,  Washington  irrigation 
project. 

SD-366 
Select  on  Secret  MUitary  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
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AUGUST  6 
9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   Joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  limit- 
ed securities  powers  for  bank  holding 
companies. 

SD-538 
1:30  p.m. 
'Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  hearings  on  S.  1320,  Solar  De- 
velopment Initiative  Act,  and  related 
proposals. 

SD-366 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on    Matters    relating    to    the    Iran/ 
Contra  affair. 

2172  Raybum  BuUding 
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AUGUST  7 


9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  Jotat  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
2:00  p.m. 
Select   on  Secret  Military   Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  BuUding 

POSTPONED 

JULY  28 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  create  an  Independent  Federal  Avia- 
tion Administration. 

SR-253 
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The  House  met  at  10  a.m. 

Rabbi  Michael  A.  Barenbaiun, 
Temple  Rodef-Shalom,  San  Rafael, 
CA.  offered  the  following  prayer: 

It  is  written:  Pray  as  if  everything 
depended  on  God.  Act  as  if  everything 
depended  on  you! 

Gracious  source  of  life,  we  thank 
You  for  the  gift  of  our  lives  and  for 
the  opportunities  which  they  present 
to  us  to  touch,  lighten,  and  enthuse 
the  lives  of  others. 

May  we  use  our  lives  and  our  privi- 
leged roles  as  public  servants  to  send 
light  to  those  who  dwell  in  darkness, 
to  comfort  the  fallen,  to  free  those 
who  are  captive  to  the  tyranny  of  hate 
and  want. 

May  we  use  our  lives  to  give  bread  to 
the  hungry,  shelter  to  the  homeless, 
to  bring  knowledge  to  the  ignorant, 
opportunity  to  the  unfortunate,  and  to 
bestow  upon  the  despondent  the 
promise  of  freedom,  security,  dignity, 
hope,  and  peace. 

God  of  Life,  may  our  lives  reflect 
Tou  in  our  words,  our  deeds,  and  the 
work  of  our  hands  and  hearts  and 
minds.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  UPTON.  Mr.  Speaker,  piu^uant 
to  clause  1,  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  UPTON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quoruim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were — yeas  282,  nays 
110,  answered  "present"  5,  not  voting 
36,  as  follows: 

[RoU  No.  282] 


Ackerman 
MuUu 

Alexander 
Anderson 


YEAS— 282 

Andrews 
Annunzio 
Anthony 
Archer 


Atkins 
AuCoin 
Baker 
Barnard 


Bartlet 

t 

Gray  (PA) 

Nichols 

Batemi 

m 

Green 

Nowak 

Bates 

Gunderson 

Oakar 

Beilena 

on 

Hall  (OH) 

Oberstar 

Bennetl 

t 

Hall  (TX) 

Obey 

BereuU 

r 

Hamilton 

Olln 

Bermai 

1 

Hammerschmldt  Ortiz 

BevlU 

Harris 

Owens  (NY) 

Blaggi 

Hatcher 

Owens  (UT) 

Boggs 

Hawkins 

Packard 

Boland 

Hayes  (ID 

Panetta 

Bonier 

(MI) 

Hayes  (LA) 

Patterson 

Bonker 

Hefner 

Pease 

Borski 

Hertel 

Pelosi 

Bosco 

Hochbrueckner 

Pepper 

Bouchfl 

r 

Horton 

Perkins 

Boxer 

Houghton 

Petri 

Brennai 

n 

Howard 

Pickett 

Brooks 

Hoyer 

Pickle 

Broomi 

leld 

Hubbard 

Price  (ID 

Brown 

CA) 

Huckaby 

Price  (NO 

Bruce 

Hughes 

Pursell 

Bryant 

Hutto 

QulUen 

Bustani 

ante 

Jeffords 

Rahall 

Byron 

Jenkins 

Ravenel 

Callaha 

m 

Johnson  (CT) 

Ray 

CamptM 

til 

Johnson  (SD) 

Regula 

Cardin 

Jones  (NO 

Rhodes 

Carper 

Jones  (TN) 

Richardson 

Can- 

Jontz 

Rinaldo 

Chapmi 

Ul 

Kanjorski 

Ritter 

Chappe 

111 

Kaptur 

Robinson 

Clarke 

Kastenmeier 

Rodino 

Clinger 

Kennedy 

Roe 

Coelho 

Kennelly 

Rose 

Colema 

n<MO) 

Kildee 

Roth 

Colema 

n(TX) 

Kolter 

Rowland  (GA) 

Collins 

Kostmayer 

Roybal 

Combe* 

I 

LaFalce 

Russo 

Conte 

Lancaster 

Sabo 

Cooper 

Lantos 

Savage 

Coyne 

Leath  (TX) 

Sawyer 

Daniel 

Lehman  (CA) 

Scheuer 

Darden 

Lehman  (FL) 

Schneider 

Davis  (] 

HI) 

Leland 

Schulze 

de  la  Garza 

Lent 

Schumer 

DePazic 

Levin  (MI) 

Sharp 

DelluniE 

Levine  (CA) 

Shaw 

Derricls 

Uplnski 

Shumway 

DeWim 

[ 

Uoyd 

Shuster 

Dicks 

Lowry  (WA) 

Sisisky 

Dowdy 

Lujan 

Skaggs 

Downe; 

1 

Luken,  Thomas 

Skelton 

Duncan 

MacKay 

Slattery 

Durbin 

Manton 

Slaughter  (NY) 

Dwyer 

Markey 

Smith  (FL) 

Dyson 

Martin  (NY) 

Smith  (lA) 

Eckart 

Martinez 

Smith  (NE) 

English 

Matsui 

Smith  (NJ) 

Erdreic 

h 

Mazzoli 

Snowe 

Espy 

McCloskey 

Solarz 

Evans 

McCurdy 

Spence 

Fascell 

McDade 

Spratt 

Fawell 

McEwen 

St  Germain 

Fazio 

McHugh 

Staggers 

Peighai 

ti 

McMillen  (MD) 

Stallings 

Fish 

Meyers 

Stark 

Flake 

Mfume 

Stenholm 

Flippo 

Mica 

Stokes 

Foglietl 

ta 

Miller  (CA) 

Stratton 

Foley 

Miller  (WA) 

Studds 

Pord(i 

«I) 

Mineta 

Swift 

Frank 

Moakley 

Synar 

Frost 

MoUohan 

Tallon 

Garcia 

Montgomery 

Tauke 

Gaydot 

Moody 

Taylor 

Gejdenson 

Morella 

Thomas  (GA) 

Gibbons 

Morrison  (CT) 

Torres 

Gilmai 

Mrazek 

Torricelli 

GlickM 

en 

Murphy 

Traficant 

Gonzal 

ez 

Murtha 

Traxler 

Gordoc 

t 

Myers 

UdaU 

Gradis* 

en 

Nagle 

Valentine 

Grant 

Natcher 

Vander  Jagt 

Gray  (] 

L) 

Nelson 

Vento 

Visclosky 

Volkmer 

Walgren 

Watklns 

Waxman 


Armey 

Badham 

Ballenger 

Barton 

BlUrakls 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Chandler 

Clay 

Coats 

Coble 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

DeLay 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OS) 

Emerson 

Fields 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodllng 

Grandy 


Weiss 

Wheat 

Whltten 

Wise 

Wolpe 

NAYS— 110 

Gregg 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

McCandless 

McCoUum 

McGrath 

McMillan  (NO 

Michel 

MUler  (OH) 

Molinari 

Moorhead 

Nlelson 


Wortley 

Wyden 
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Mr.  SAWYER  changed  his  vote  from 
"nay"  to  "yea." 

Ms.  SLAUGHTER  of  New  York 
changed  her  vote  from  "present"  to 
"yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerlts,  announced 
that  the  Senate  had  passed  bills  of  the 
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following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  769.  An  act  to  provide  grants  to  support 
excellence  In  minority  health  professions 
education: 

S.  1267.  An  act  to  provide  authorization  of 
appropriations  for  the  U.S.  Travel  and 
Tourism  Administration,  and  for  other  pur- 
poses; and 

S.  1417.  An  act  to  revise  and  extend  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act. 


RABBI  MICHAEL  A.  BARENBAUM 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarlu.) 

Mrs.  BOXER.  Mr.  Speaker,  I  am 
proud  to  honor  one  of  the  most  distin- 
guished spiritual  leaders  in  my  dis- 
trict. Rabbi  Michael  A.  Barenbaum, 
who  had  the  privilege  of  offering  the 
opening  prayer  in  the  House  today. 

I  have  long  awaited  this  very  special 
occasion  when  Rabbi  Barenbatim 
would  come  here  from  his  congrega- 
tion, Rodef-Shalom,  in  San  Rafael, 
CA.  His  congregation  has  grown  enor- 
mously in  the  10  years  since  the  rabbi 
has  been  there  because  he  is  such  a 
dynamic  and  inspirational  spiritual 
leader. 

Rabbi  Barenbaum  was  the  first 
clergy  from  the  Bay  Area  to  go  to  the 
Soviet  Union  on  behalf  of  the  plight 
of  Soviet  Jews.  He  is  the  first  rabbi 
from  northern  California  to  travel  to 
the  Soviet  Union  in  this  decade.  He 
went  there  by  himself  in  1981  when 
things  were  particularly  difficult  for 
Jews  in  that  country,  and  through  his 
courage  and  commitment,  clergy  of  all 
denominations  in  the  Bay  Area  have 
become  involved  in  this  issue. 

So  I  am  pleased  to  help  bring  well 
deserved  recognition  to  Michael  Bar- 
enbaum for  his  productive  efforts  con- 
cerning human  rights.  He  is  a  commu- 
nity leader  in  the  best  sense  of  the 
word  and  I  am  proud  that  he  is  here 
today. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  135 

Mr.  HERMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  135. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


WESTERN  STATES  TRAIL  ACT 
OF  1987 

(Mr.  SHUMWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SHUMWAY.  Mr.  Speaker,  yes- 
terday I  introduced  H.R.  2988,  to 
amend  the  National  Trails  System  Act 


to  designate  the  Western  States  Pio- 
neer Express  National  Historic  Trail 
and  the  Tahoe  Rim  National  Scenic 
Trail,  and  for  other  purposes.  The 
Western  States  Trail  Act  of  1987  is  in- 
tended, among  other  things,  to  give 
national  recognition  to  two  magnifi- 
cent trails,  the  Western  States  Pioneer 
Express  Trail  and  the  Tahoe  Rim 
Trail  located  in  the  Sierra  Nevada 
Mountains  in  northern  California  and 
Nevada. 

In  addition  to  the  national  trail  des- 
ignations, my  legislation  is  structured 
to  protect  several  traditional  organized 
recreational  events  which  utilize  the 
Western  States  Pioneer  Express  Trail. 
Wilderness  legislation  enacted  in  1984 
included  a  4-5  mile  section  of  the 
Western  States  Pioneer  Express  Trail. 
Without  congressional  action,  the 
aforementioned  events  cannot  contin- 
ue to  use  the  traditional  route  because 
"competitive  events,"  have  been 
deemed  to  be  incompatible  with  a  wil- 
derness area.  Inasmuch  as  Congress 
never  intended  to  preclude  these  spe- 
cial annual  events,  I  urge  my  col- 
leagues to  join  me  and  support  swift 
passage  of  H.R.  2988  to  alleviate  this 
unfortunate  situation  and  give  nation- 
al recognition  to  two  spectacular 
trails. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  the  following  announcement 
concerning  the  decorum  during  debate 
in  the  Chamber. 

The  Chair  has  recently  observed  in- 
stances in  which  Members  recognized 
to  address  the  House  or  the  Commit- 
tee of  the  Whole  have  chosen  instead 
to  direct  their  remarlcs  outside  the 
Chamber.  Being  charged  with  the  re- 
sponsibility of  preserving  decorum  in 
debate,  the  Chair  would  remind  all 
Members  that  under  the  rules  and  the 
precedents  of  the  House  remarlcs  in 
debate  should  be  addressed  to  the 
Chair.  It  is  not  in  order  to  address  re- 
marks elsewhere,  whether  to  the 
President,  to  Cabinet  officials,  to  per- 
sons viewing  the  proceedings  in  the 
gallery  or  on  television,  or  even  to 
other  Members,  who  not  being  present 
in  the  Chamber,  might  be  viewing  the 
proceedings  on  television. 

The  Chair  will  enforce  the  rule  on 
its  own  initiative  and  will  naturally 
expect  fuUest  cooperation  of  all  Mem- 
bers in  maintaining  the  decorum  that 
dignifies  the  proceedings  of  the  Cham- 
ber. The  Chair  is  certain  that  all  Mem- 
bers want  to  cooperate  in  preserving 
and  protecting  the  reputation  of  the 
Chamber  for  that  deconmi. 


RESOLUTION  AGAINST 
GASOLINE  TAX  INCREASE 

(Mr.    ANDERSON    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  ANDE3EiSON.  Mr.  Speaker,  pur- 
suant to  the  conference  report  on  the 
budget,  the  Congress  must  raise  reve- 
nues by  $19.3  billion  in  fiscal  year  1988 
and  in  excess  of  $64  billion  over  the 
next  3  years.  Among  the  proposals 
said  to  be  on  the  table  is  a  gasoline 
and  diesel  Federal  excise  tax  increase. 

Last  week,  I  introduced  House  Reso- 
lution 225,  expressing  the  sense  of  the 
House  that  motor  fuels  taxes  must  not 
be  increased  for  deficit  reduction  pur- 
poses. 

While  there  is  no  question  that  we 
must  reduce  the  Nation's  deficit,  there 
is  also  no  question  that  a  motor  fuels 
tax  increase  would  be  the  wrong  ap- 
proach. 

An  excise  tax  used  in  this  maimer 
would  be  extremely  regressive  with 
low  and  moderate  income  individuals 
using  a  higher  percentage  of  their 
income  to  pay  the  taxes  on  this  vital 
commodity  than  will  higher  income  in- 
dividuals. 

Adding  10  cents  or  more  per  gallon 
to  the  cost  of  fuel  will  have  a  devastat- 
ing effect  on  the  national  economy. 
Among  other  things  it  would  reduce 
the  GNP  by  $10  billion  and  increase 
unemployment  by  80,000  the  first 
year. 

At  a  time  when  Federal  funding  for 
transportation  does  not  meet  our  doc- 
umented need  and  so  State  and  local 
governments  are  increasing  their  reve- 
nues to  fill  this  gap,  an  Increase  in  the 
Federal  motor  fuels  tax  would  severely 
inhibit  their  ability  to  meet  our  Na- 
tion's highway  and  public  transit 
needs. 

Mr.  Speaker,  I  invite  our  colleagues 
to  join  in  cosponsoring  House  Resolu- 
tion 225.  We  need  to  tackle  the  deficit, 
but  we  need  to  do  so  in  a  productive, 
and  not  counterproductive  manner. 


D  1030 

ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
quest the  cooperation  of  Members 
today  in  that  there  are  a  great  many 
Members  who  have  indicated  a  desire 
to  be  heard  under  the  1-minute  rule 
which  is  our  period  of  democracy  here 
in  the  Chamber  and  during  which  any 
Member  is  entitled  to  be  heard. 

The  Chair  would  ask  that  Members 
cooperate  in  observing  the  1-minute 
rule  and  that  other  Members  observe 
the  deconmn  of  the  Chamber  and  if 
they  do  not  wish  to  hear  what  is  being 
said,  to  retire  from  the  Chamber,  be- 
cause whoever  addresses  the  House  is 
entitled  to  be  heard. 


OLLIE  NORTH  SLIDE  SHOW 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  Lt.  Col. 
Oliver  North  clearly  defined  the  issue 
In  Nicaragua.  That  issue  is  what  are 
we  going  to  do  to  stop  the  Soviet  base 
presently  being  established  a  very 
short  distance  away  in  Central  Amer- 
ica? And  this  chart,  Mr.  Speaker, 
which  we  would  like  to  show  you, 
clearly  shows  Just  how  close  this  area 
Is.  In  fact,  this  is  my  district  and  this 
Is  the  port  in  my  district. 

We  will  now  show  you,  Mr.  Speaker, 
the  presentation  that  Colonel  North 
was  prevented  from  presenting  when 
he  appeared  before  the  special  com- 
mittee to  investigate  the  Iran-Contra 
situation.  He  was  not  allowed  to  show 
the  slides  and  we  would  like  for  you, 
Mr.  Speaker,  to  have  this  opportunity 
to  see  these  slides.  And  we  will  also,  of 
course,  make  the  presentation  that 
went  along  with  the  slides. 

The  Soviets  clearly  recognize  the  ge- 
ographic significance  of  Central  Amer- 
ica. 

Strategically,  Central  America  is  of 
vital  importance  to  the  economic  sta- 
bility and  security  of  the  United 
States.  The  Soviets  already  have  a 
willing  partner  in  Cuba,  threatening 
our  sea  lines  of  communication  and 
trade  and  placing  at  risk  our  access  to 
vital  resources.  Through  the  Gulf  of 
Mexico  and  the  Caribbean  pass  55  per- 
cent of  our  crude  oil  as  you  will  see 
from  this  slide,  45  percent  of  our  im- 
ports and  exports  and  in  the  event  of 
war,  96  percent  of  our  NATO  supplies 
would  go  through  this  particular  area. 


They  are  innocent  civilians  like  this 
26-year-old  schoolteacher  who  was  in- 
jured ti  an  ambush  by  the  Contras  in 
June  1985. 

But  the  most  atrocious  crime  the 
Contras  have  committed  is  to  wage  a 
war  for  6  long  years  against  the  Nica- 
raguan  people  without  any  hope  of 
military  victory.  Not  a  single  town  has 
been  seized;  No  territory  has  been 
taken. 

Mr.  Speaker,  today  we  will  see  the 
faces  of  the  Contras'  victims.  The 
faces  of  innocent  children,  of  women, 
and  the  elderly. 

The  faces  of  health  care  profession- 
als, church  workers,  teachers,  and 
poor  peasants. 

In  war,  no  one  wins  and  everyone 
loses.  If  there  is  a  message  to  be 
gleaned  from  the  faces  of  these  inno- 
cent victims,  it  is  simply  this:  The 
Contra  war  must  end  and  it  must  end 
now. 

Continued  U.S.  funding  of  a  rebel 
force  which  has  no  hope  of  military 
victory  would  surely  be  the  most  de- 
testable, atrocious,  immoral  crime  that 
has  yet  been  committed  in  this  long, 
ugly  struggle. 

Today,  I  call  upon  my  colleagues  for 
their  help  in  drawing  a  swift,  complete 
close  to  further  funding  for  the  Con- 
tras. 


WHO  ARE  THE  CONTRAS? 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  first  of  all,  let  me  say  that 
Colonel  North  was  allowed  to  show  his 
slides.  For  security  reasons,  the  room 
was  not  darkened  but  he  did  show  his 
slides  and  he  did  not  object  to  it. 

AimOUHCEKEHT  BY  THE  SPEAKER 

The  SPEAKER.  The  House  will  be 
in  order.  Members  are  entitled  to  be 
heard  and  if  other  Members  disagree 
with  what  is  being  said  Members  at 
least  are  entitled  to  be  heard  as  a  cour- 
tesy. 

Mr.  BONIOR  of  Michigan.  I  thank 
the  Chair.  Mr.  Speaker,  I  think  the 
record  will  reflect  that. 

Mr.  Speaker,  long  after  the  lights 
have  faded  from  the  Iran-Contra  hear- 
ings, the  American  people  will  remem- 
ber who  the  Contras  are. 

The  Contras  commit  atrocities.  They 
use  land  mines  that  kill  more  civilians 
than  soldiers.  They  attack  poorly  de- 
fended villages,  firing  their  machine 
gims  indiscriminately.  They  bayonet 
pregnant  women  and  children. 

This  picture  that  I  have  here  Illus- 
trates  the   victims   of   the   Contras. 


OLUE  NORTH  SLIDE  SHOW:  THE 
SOVIET  THREAT  TO  THE 
WESTERN  HEMISPHERE 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FIELDS.  Mr.  Speaker,  in  1983 
then  Soviet  Foreign  Minister  Andrei 
Gromyko  clearly  reflected  Soviet  in- 
tentions. His  statements  in  Moscow 
were  ample  indication  that  the  Soviets 
have  designs  which  we  seem  to  ignore. 
He  said  the  region  is  boiling  like  a 
cauldron.  Cuba  and  Nicaragua  are 
living  examples  of  coimtries  in  that 
part  of  the  world.  Now,  if  you  look  at 
the  position  of  Nicaragua  we  in  Texas 
realize  that  the  war  in  Nicaragua 
means  refugees.  People  in  America 
must  understand  that  there  are  6  mil- 
lion refugees,  feet  people  waiting  to 
come  here  as  refugees.  Where  are  we 
going  to  find  jobs  for  these  people, 
how  will  we  house  and  feed  them,  how 
can  we  clothe  them?  For  those  defend- 
ing the  Sandinistas  today,  they  must 
answer  the  following  questions:  What 
about  free  labor  unions  in  Nicaragua? 
What  about  freedom  of  religion,  par- 
ticularly for  the  Catholic  Church  in 
Nicaragua?  What  about  genocide  of 
the  Miskito  Indians?  What  about  free- 
dom of  the  press  in  Nicaragua?  Be- 
cause there  is  no  freedom  of  press 
there. 


THE  OLUE  NORTH  SLIDE  SHOW 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  asked  to  revise  and  extend 
my  remarks  this  morning,  because  I 
want  to  remind  some  of  the  freshmen 
and  second  and  third  termers  about  a 
great  Deniocrat  who  served  on  your 
side  of  the  aisle  who  was  murdered  by 
a  Soviet  interceptor  fighter,  Larry 
McDonald.  Look  into  this  man's  eyes; 
he  was  the  head  of  the  Soviet  Armed 
Forces  when  one  of  your  Members  was 
murdered.'And  this  Ogarkov  is  the  cat 
that  had  the  press  conference  saying 
that  Larry  McDonald  deserved  to  be 
murdered  because  that  plane  should 
not  have  been  over  their  air  space 
about  an  hour  before  they  shot  it 
down.  Two  hundred  and  sixty-nine 
men,  women,  and  children  were  on 
that  Korefin  Jumbo  jet  747  and  68  of 
them,  including  one  of  our  colleagues 
was  a  United  States  citizen. 

Now,  if  OUie  North  had  been  able  to 
show  the  ilide— and  I  was  in  the  audi- 
ence over  there  and  he  did  not  show 
this  slide,  he  was  not  able  to  show  you, 
Mr.  Spefdoer,  because  I  know  you  were 
watching  television,  what  Ogarkov 
looked  like  and  what  the  marshal  said, 
that  over  two  decades  ago  there  was 
only  Cuba  in  Latin  America,  today 
there  is  Nicaragua,  there  is  Grenada 
and  a  serious  battle  is  going  on  in  El 
Salvador. 

I  was  in  those  hospitals  Sunday, 
Sunday  of  this  week,  the  Contra  hos- 
pitals, shaking  the  hands  of  those 
people  that  the  gentleman  from 
Michigan  said  bayonetted  women.  I  do 
not  believe  it.  I  know  he  does  sincere- 
ly. I  think  it  is  Sandinista  lies  pumped 
through  church  groups  on  the  left  and 
special  interest  groups  and  furmeled 
into  this  House  and  it  is  Communist 
propaganda  and  there  is  not  a  word  of 
it  that  is  true. 


OLLIB  NORTH  SLIDE  SHOW 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  hi«  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  do  the  people  of  the  United 
States  of  America  believe  Ollie  North, 
a  genuine  American  hero  about  the 
Communist  menace  in  Central  Amer- 
ica? Or  do  they  believe  the  Communist 
propaganda  that  they  have  been 
seeing,  some  here  today  on  the  floor  of 
the  House,  sent  to  us  by  the  Commu- 
nist Sandinistas  through  church 
groups  and  unwitting  Members  of  this 
House— at  least  I  hope  they  are  unwit- 
ting Members,  supporters? 

The  f aot  of  the  matter  is,  Mr.  Speak- 
er, that  the  stated  purpose  of  the 
Soviet  Union  is  to  create  such  turmoil 


in  the  Caribbean  Basin  that  the 
United  States  must  divert  attention 
and  military  resources  from  areas  crit- 
ical to  the  Soviets  in  other  parts  of  the 
world. 

We  have  a  2.000-mlle  border,  Mr. 
Speaker,  between  us  and  Mexico.  If 
the  Soviets  achieve  their  goals  in  Cen- 
tral America  and  the  Caribbean,  we 
will  have  to  defend  it  with  American 
lives,  with  yoimg  men.  We  will  have  to 
send  our  kids  down  there  to  defend 
what  I  call  the  soft  underbelly  of 
America.  This  need  not  happen  If  we 
do  what  needs  to  be  done  today. 

Ollie  North  realizes  the  danger.  We 
in  this  body  must  realize  the  danger.  I 
hope  my  colleagues  on  that  side  of  the 
aisle  will  look  at  these  maps  and  listen 
to  what  was  said  in  those  hearings  and 
realize  when  the  vote  comes  up  this 
fall  we  must  appropriate  the  money 
necessary  to  give  those  freedom  fight- 
ers down  there  the  resources  they 
need  to  defend  their  freedoms  and 
ours  as  well. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  It  will  be  the  pur- 
pose of  the  Chair  when  time  has  ex- 
pired and  the  gavel  indicates  the  con- 
clusion of  time,  to  permit  a  Member 
addressing  the  House  to  complete  his 
sentence,  assuming  it  is  not  unneces- 
sarily compounded  and  elongated. 


WHAT  HAVE  WE  BROUGHT 
ABOUT  WITH  THIS  ADMINIS- 
TRATION'S CONTRA  AID 
SCHEME 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  what 
have  we  brought  about  with  this  ad- 
ministration's Contra  aid  scheme?  On 
March  9  of  this  year,  the  Contras  at- 
tacked a  small  agricultural  cooperative 
called  Monterey.  Attacking  in  the 
evening  the  Contras  fired  their  weap- 
ons directly  into  the  homes  in  the 
community.  The  Contras  then  used 
grenades  against  the  village.  Who  are 
the  victims  of  the  Contras?  They  are 
innocent  villagers  like  Transito  Guer- 
rera  and  his  5-year-old  daughter  in- 
jured in  Monterey.  There  are  children 
like  Transito  Guerrera's  14-year-old 
son  killed  by  a  Contra  grenade  that 
night. 

The  Contras'  victims  are  iimocent  ci- 
vilians like  this  22-month-old  girl  who 
lost  her  arm  after  having  her  home  at- 
tacked by  the  Contras  on  December  8, 
1986.  Her  father  was  killed  and  her 
mother  was  wounded  and  it  is  time  to 
end  this  murky  madness. 


OLLIE  NORTH  SLIDE  SHOW. 
NO.  6 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarl^s.) 

Mr.  McEWEN.  Mr.  Speaker,  on  this, 
the  sixth  slide  in  Colonel  North's  pres- 
entation shows  that  the  Soviets  back 
up  their  policy  with  more  than  just 
rhetoric.  They  are  consistently  out- 
spending  the  democracies  in  our  own 
hemisphere,  both  economically  and 
militarily.  In  Nicaragua,  an  unprece- 
dented military  buildup  has  taken 
place  since  1979,  sponsored  primarily 
by  the  PLO,  by  Libya,  by  the  Soviets, 
Cuba,  and  the  Warsaw  Pact  nations. 

Last  year  alone,  23,000  metric  tons 
of  hardware  worth  $600  million  was 
donated  to  the  Sandinista  regime  by 
their  CoEomiuiist  brothers.  This  CARE 
package  from  the  Kremlin  included 
patrol  boats,  attack  helicopters,  trans- 
port ships,  military  vehicles,  and  the 
world's  most  sophisticated  helicopter 
gunships. 

Mr.  Speaker,  with  this  massive  mili- 
tary aid  from  their  comrades  in  arms, 
Daniel  Ortega  can  now  boast  that  he 
has  the  largest  army  and  the  most 
powerful  military  force  in  Central 
America.  And  for  the  Soviets,  feeding 
the  insatiable  Sandinista  military  ap- 
petite has  provided  them  now  with  a 
military  beachhead  on  our  doorstep 
that  they  have  so  long  sought,  and 
America's  adversaries  applaud. 


D  1045 
HEAD  START  EXPANSION  FUNDS 

(Mr.  STAGGERS  asked  and  was 
given  permisssion  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  STAGGERS.  Mr.  Speaker, 
today,  I  rise  to  urge  you  to  support 
legislation  that  I,  along  with  my  col- 
league from  West  Virginia,  Bob  Wise, 
have  introduced.  This  biU  wiU  correct 
a  mistake  in  the  administration  of 
Head  Start  expansion  funds. 

Earlier  this  year,  the  Department  of 
Health  and  Human  Services  proposed 
rule  changes  that  would  exclude  most 
current  Head  Start  programs  from  re- 
ceiving additional  expansion  fimds. 
The  niles  promulgated  by  HHS  dis- 
criminates against  both  rural  and 
urban  Americans. 

Upon  learning  of  this  most  unfair 
proposal,  I  asked  why  this  was  being 
done.  "It's  the  way  Congress  wanted  it 
done,"  I  was  told.  Upon  a  fuU  exami- 
nation I  found  that  Members  of  Con- 
gress do  not  want  it,  and  oppose  this 
approach  toward  expansion  funds. 

The  legislation  I  am  introducing 
today  will  require  that  a  fair  and  bal- 
anced approach  toward  the  use  of  ex- 
pansion f  imds  be  used.  This  legislation 
would  amend  the  Head  Start  Act  to 
prevent  the  Secretary  from  disqualify- 


ing from  eligibility  those  small  Head 
Start  programs  to  receive  discretion- 
ary payments  any  Head  Start  agency 
that  serves  less  than  one-third  of  the 
children  eligible  to  participate  in  its 
Head  Start  Program. 

I  urge  you  to  support  this  legisla- 
tion. 


SOVIET  NAVAL  BATTLE  GROUPS 
JUST  OFF  THE  AMERICAN 
COAST 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  these 
slides,  Nos.  7  and  8,  show  the  Soviet 
military  threat  just  off  our  shores. 
The  Soviet  Commimists  know  about 
this,  but  the  American  people  do  not. 
And  why  do  they  not?  Because  Ollie 
North  was  not  allowed  to  show  the 
American  people  these  slides. 

This  is  what  he  had  to  say  about 
these  two  slides  that  he  tried  to  show: 
"Let's  take  a  look  at  what  'little'  Com- 
munist Cuba  has  done  for  the  Soviet 
Navy.  These  are  1985  photographs  of 
Soviet  naval  battle  groups  Just  mUes 
off  the  coast  of"— where?— "Louisi- 
ana" and  also  Texas  and  Florida  and 
Mississippi  and  Alabama  and  a  lot  of 
other  States. 

"The  Soviets  no  longer  consider  the 
Caribbean  to  be  an  'American  lake.' 
Naval  deployments  such  as  these  send 
a  clear  message  to  our  friends  in  the 
region  that  the  United  States  no 
longer  controls  the  water  frontiers  off 
its  own  coast  line.  To  Mexico,  Guate- 
mala, Honduras,  and  Costa  Rica  this 
serves  as  intimidation." 

Mr.  Speaker,  while  the  opponents  of 
aid  to  the  Contras  have  completely  ig- 
nored Soviet  military  plans  for  "little" 
Nicaragua,  thank  God  Oliver  North 
and  others  who  are  concerned  about 
America's  security  have  not.  We  owe  a 
debt  of  gratitude  to  them.  Thank  you, 
Ollie. 


THE  MILITARY  FAILURE  OF  THE 
CONTRAS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker.  I  have 
witnessed  aU  the  pictures  shown  by 
my  colleagues  here,  and  I  do  not  think 
they  make  the  point. 

We  on  both  sides  of  the  aisle  are 
against  Soviet  expansion  and  incursion 
in  Latin  America,  in  Central  America, 
and  in  the  Caribbean.  The  fact  that 
Daniel  Ortega  has  claimed  he  is  a 
Marxist-Leninist  is  abhorrent  to  me 
and  all  my  colleagues.  The  question  is: 
How  do  we  get  what  we  really  want  in 
Central  America.  How  do  we? 

Let  me  tell  my  colleagues  that  Soviet 
Union  would  not  be  so  stupid  as  to 


20852 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1987 


July  23,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20853 


20852 


rR£ 


CONGRESSIONAL  RECORD— HOUSE 


spend  $1  billion  In  Central  America  in 
backing  an  army  that  could  not  hold  a 
single  town  after  5V4  years.  The  Soviet 
Union  would  not  be  so  stupid  as  to 
give  money  to  supposed  fighters  and 
find  much  of  the  money  into  drug  rim- 
nlng  and  other  kinds  of  activities.  The 
Soviet  Union  would  not  be  so  stupid  as 
to  back  an  army  that  had  no  popular 
support. 

We  have  to  do  something  in  Central 
America  but  the  Contra  policy  is  a 
bankrupt  policy  that  will  only  en- 
hance the  Soviet  Union's  policy  in 
Central  America.  The  people  in  Nica- 
ragua, if  given  a  choice  between  the 
Contras  and  the  Sandinistas,  will 
likely  choose  the  Sandinistas.  We  have 
to  give  the  people  a  better  choice. 


THE  SOVTET-NICARAGUAN  AIR 
POWER  IN  THE  WESTERN 
HEMISPHERE 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  these  su-e 
slides  Nos.  9  and  10  in  Colonel  North's 
presentation  that  he  was  denied  the 
privilege  of  showing  to  the  American 
people  before  the  Iran-Contra  Com- 
mittee in  the  Senate. 

Mr.  Speaker,  anyone  that  sees  these 
two  slides  cannot  help  but  realize  the 
very  present  threat  to  our  security 
that  now  lies  in  Nicaragua.  This  is  a 
Soviet  Bear  Bomber  being  escorted  by 
a  Navy  P-4  plane  13  miles  off  the  Vir- 
ginia coast.  That  plane  is  able  to  be 
there  because  of  this  base  in  Cuba. 
This  is  San  Antonio  de  los  Banos  Air 
Base  in  Cuba,  which  is  the  home  base 
in  the  Caribbean  for  these  Bear  bomb- 
ers that  are  acting  as  reconnaissance 
planes.  This  fighter  can  do  nothing  to 
prevent  this  intelligence  gathering 
just  13  miles  off  our  coast.  A  similar 
base  in  Nicaragua  provides  the  same 
service  on  the  Pacific  Coast. 


A  PROGRAM  FOR  LIVING 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  With  apologies, 
Mr.  Speaker,  I  wiU  be  my  own  visual 
aid. 

Since  coming  here,  Mr.  Speaker,  I 
have  heard  a  lot  of  talk  about  reduc- 
ing fat  in  government,  and  I  have  to 
tell  the  Members  that  I  used  to  take 
that  very  personally.  Like  the  Federal 
budget,  I  had  gotten  to  be  fat  and  out 
of  control. 

Back  in  February  I  weighed  283 
pounds  and  decided  to  get  myself  on  a 
program.  I  knew  that  Gramm-Rudman 
did  not  work,  so  I  went  on  a  gram-calo- 
rie program,  and  I  want  to  announce 
today  that  I  have  met  my  goal.  I  have 
lost  over  100  pounds  since  February. 


My  waist  has  gone  from  a  54  to  a  38, 
my  blood  pressure  from  150/95  to  110/ 
70.  My  cholesterol,  which  was  three 
times  normal,  is  now  absolutely  mid- 
range  normal,  and  I  have  more  energy 
and  stamina  than  I  can  ever  remem- 
ber. 

I  want  to  call  this  to  the  attention  of 
the  American  people  and  Members  of 
the  House  because  there  is  a  message 
in  this,  and  the  message  is,  Mr.  Speak- 
er, that  there  are  30  million  Americans 
who  are  overweight.  I  was  one  of  them 
for  almost  all  my  life,  and  they  can  be 
successful  if  they  combine  a  program 
of  exercise  and  diet. 

I  am  going  to  be  talking  to  some  of 
my  colleagues  about  this,  not  now,  re- 
membering the  Speaker's  admonition 
not  to  get  personal,  but  you  guys  know 
who  you  are. 
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INTELLI- 
ACTIVI- 


THE  COMMUNISTS' 
GEKCE-GATHERING 
TIBS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  I  think  the 
last  speaker  indicated  that  if  you  have 
a  lot  of  will  power,  you  can  do  a  lot.  I 
think  that  is  what  we  need  here  in  this 
House. 

We  have  here  a  slide  presentation, 
and  these  slides  indicate  the  intelli- 
gence>gathering  institutions  and  sites 
in  Cuba.  These  are  not  manned  by 
Cubans,  incidentally.  These  are 
manned  by  Soviets,  and  this  is  the  way 
they  intercept  United  States  diplomat- 
ic and  military  communications. 

Now,  we  see  that  there  is  quite  a  di- 
vergence between  the  two  Houses  and 
between  the  two  sides  of  our  aisle  on 
many  issues.  Many  people  were,  I 
think,  amazed  at  the  tremendous 
public  response  Colonel  North  re- 
ceived. I  think  one  of  the  reasons  is  be- 
cause the  American  people  view  us  dif- 
ferently. 

Let  me  just  indicate  what  a  leading 
editorialist  said.  He  said  this:  "The 
Iran-Contra  hearings  really  cost  more 
than  all  the  Contras  got  from  arms 
sales,  highlighting  the  facts  of  life."  It 
is  now  the  anti-Communists,  people 
like  you,  not  the  Communists,  who 
have  to  operate  clandestinely  in  the 
United  States  and  who  fear  exposure 
by  congressional  investigators. 

Mr.  Speaker,  the  Democrats  eulogize 
Benjamin  Linder  on  the  left. 


TVER  NORTH  AS  FRONT 
RUNNER 

(Mj?.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRANK.  Mr.  Speaker,  my  col- 
leagues are  well  advised  to  use  pictures 
because  they  do  better  with  them  than 
they  do  with  words.  But  I  think  we 
ought  to  just  refer  to  the  fact  that 


when  we  talk  about  Oliver  North, 
Colonel  North  now  luiows  the  meaning 
of  the  words,  "front  ninner." 

When  Ronald  Reagan  fired  him  in 
November— and  Ronald  Reagan  fired 
him  appatrently  for  doing  everything 
he  was  told— I  do  not  remember  this 
outpouring  of  support  for  Colonel 
North. 

When  Ronald  Reagan  fired  Oliver 
North,  we  did  not  get  this  ourpouring 
of  support.  After  Mr.  North  looked 
good  on  his  own,  the  front  riinners 
came  forward.  But  what  they  have 
come  forward  to  do  illustrates  the  in- 
coherence of  this  administration's 
policy.  Some  of  them  have  made  a 
good  case  for  invading  Cuba.  I  did  not 
think  that  was  on  their  agenda. 

Others  have  objected,  it  seems  to 
me,  implicitly  to  the  fact  that  when 
the  Korean  airliner  was  shot  down, 
Ronald  Heagan  did  nothing.  Others 
have  pointed  to  the  absence  of  civil 
liberties  in  Nicaragua,  which  I  regret, 
as  I  regret  the  absence  of  civil  liberties 
in  the  country  the  President  is  so  fond 
of,  the  People's  Republic  of  China. 


30^ 


THE  SOVIET  THREAT  TO  THE 
WESTERN  HEMISPHERE 

(Mr.  DtLAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  the  gentle- 
man from  New  York  is  right,  the  Sovi- 
ets are  not  stupid  enough  to  give  pea- 
nuts to  their  allies  and  pull  them  in 
and  out  Uke  this  Congress  does  with 
the  Contras. 

Mr.  Speaker,  this  is  slide  No.  12  in 
the  OUie  North  presentation.  Ollie 
North's  caption  to  this  slide  is: 

The  Soviets  have  not  stopped  at  con- 
structing facilities.  The  youth  of  Cuba  are 
prepared  for  military  service  in  grade 
school.  Political  indoctrination  and  military 
training  are  part  of  the  education  for  the 
smallest  cMldren. 

Mr.  Speaker,  a  gentleman  from  this 
body  praised  the  Sandinistas  for  edu- 
cating the  children  of  Nicaragua.  This 
is  the  kind  of  education  the  children 
of  Nicaragua  are  getting.  This  is  a  pic- 
ture of  children  of  the  age  of  about  12 
to  13  holding  a  rifle  and  taking  target 
practice  in  front  of  their  school,  not  in 
Nicaragua  but  in  Cuba. 


THE  CONTRAS 


(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
an  example  of  the  kind  of  things  the 
Contras  are  doing  in  Nicaragua. 

On  June  4,  1987,  the  Contras  were 
near  the  town  of  Buena  Vista.  Two 
Contras  dressed  in  camouflage  came 
upon  a  group  of  three  peasants  work- 


ing in  a  field  and  tried  to  take  the  men 
with  them.  None  of  the  three  farmers 
was  armed. 

The  farmers  replied  that  they  did 
not  want  to  go  because  they  were 
working.  The  Contras  shot  one  of  the 
men,  Daniel  de  la  Cruz,  in  the  back, 
killing  him.  They  shot  another,  Diego 
Arriola,  seriously  wounding  him.  The 
third  man  managed  to  escape. 

This  is  one  small  example  of  the 
kind  of  atrocities  being  committed  by 
the  Contras  in  Nicaragua.  Another  ex- 
ample of  an  innocent  victim  is  this 
woman— whose  home  was  burned  to 
the  ground  by  the  Contras!  Stories 
like  this  are  why  the  Contras  have 
failed  to  win  a  strong  following  among 
the  Nicaraguan  people. 

They  are  not  freedom  fighters.  They 
do  not  advance  democratic  principles 
by  killing  unarmed  peasants.  These 
are  not  the  kind  of  people  our  coimtry 
should  be  supporting. 

I  hope  my  coUeagues  will  reflect  on 
incidents  like  this  when  they  consider 
the  matter  of  providing  aid  to  the 
Contras. 


THE  SOVIET  AND  CUBAN  PRES- 
ENCE IN  NICARAGUA  AND 
AROUND  THE  WORLD 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlis. ) 

Mr.  WELDON.  Mr.  Speaker,  my  con- 
cern today  in  Nicaragua  is  not  with 
the  people  there,  but  rather,  with  the 
Soviet  and  Cuban  presence  in  Nicara- 
gua and  around  the  world.  As  the 
father  of  five  young  children,  I  am 
concerned  with  the  exploitation  of 
young  children  who  are  being  sent 
around  the  world  as  tools  for  Commu- 
nist subversion. 

The  Cubans  today  have  thousands 
of  yoimg  people  in  South  Yemen, 
Angola,  Mozambique,  Ethiopia,  the 
Congo,  and  Nicaragua  all  for  the  ex- 
pressed purpose  of  undermining  for- 
eign nationalities  and  spreading  com- 
munism. The  Soviets  have  also  estab- 
lished operations  aroimd  the  world  to 
subvert  local  wlU  and  democratic  ini- 
tiatives. 

Recently,  I  gave  the  Nicaraguan 
Government  the  benefit  of  the  doubt 
and  invited  the  Sandinista  ambassador 
to  my  office.  After  meeting  for  IVj 
hours  I  was  certainly  not  convinced 
that  the  $1.2  billion  of  Soviet/Cuban 
aid  to  Nicaragua  was  for  agrarian 
reform. 

We  must  now  move  to  fight  the  es- 
tablishment of  a  Soviet/Cuban  beach 
head  in  Central  America  that  will 
allow  a  permanent  Soviet  puppet  state 
to  exist  on  the  mainland  of  the  Ameri- 
cas for  the  first  time  ever. 


D  1100 

CONTRAS  ARE  NOT  GOOD  GUYS 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  MRAZEK.  Mr.  Speaker,  we  caU 
the  El  Salvadoran  Communist  rebel 
terrorists  for  blowing  up  schools  and 
hospitals,  and  some  people  consider 
the  Contras  heroes  and  freedom  fight- 
ers for  blowing  up  schools  and  hospi- 
tals inside  of  Nicaragua. 

The  real  victims  are  people  who 
have  the  same  hopes  and  dreams  that 
we  have  for  our  children  that  someday 
they  are  going  to  have  a  better  life. 
They  are  not  Marxists.  The  people  of 
Nicaragua  are  illiterate  for  the  most 
part.  They  caimot  read  or  write. 

They  do  have  dreams  for  their  kids. 
How  are  we  going  to  help  to  foster 
those  dreams?  By  supporting  people 
who  commit  atrocities  or  building 
more  schools  and  hospitals,  so  that 
they  will  have  hope  in  that  region. 

Atrocities  are  atrocities,  no  matter 
who  commits  them;  and  all  lives  are 
precious  before  God,  even  the  least 
among  us. 

It  is  hard  for  Americans  to  appreci- 
ate and  understand  who  the  good  guys 
and  who  the  bad  guys  are  in  that 
region,  and  there  is  no  perfect  symme- 
try. 

Just  because  there  are  bad  guys, 
does  not  necessarily  mean  there  are 
good  guys. 

I  do  not  think  the  Contras  represent 
good  guys. 


WAKE  UP  AND  UNDERSTAND 
WHAT  IS  HAPPENING  IN  NICA- 
RAGUA 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  LUNGREN.  Mr.  Speaker,  I 
stand  before  the  House  not  only  as  a 
Member  of  the  Congress,  but  as  the 
father  of  three  children,  a  14-year-old 
son  and  two  younger  daughters,  one  of 
whom  has  expressed  an  interest  in 
joining  the  Armed  Forces  of  the 
United  States. 

I  am  concerned  about  their  future, 
as  I  am  concerned  about  the  future  of 
every  young  person  in  America.  I 
frankly  do  not  want  them  to  have  to 
appear  on  foreign  ground  in  Central 
and  South  America  in  the  next  decade 
to  defend  our  freedoms,  but  I  am 
afraid  that  is  a  possibility  if  we  cut 
and  run  in  Central  America. 

Just  a  few  years  ago.  Members  on 
this  floor  were  saying  that  there  is  no 
problem  in  Grenada,  that  it  is  their 
own  business  what  they  do  there. 

It  does  not  affect  the  United  States. 
There  were  criticisms  here  on  the 
floor  of  what  the  President  did  when 


he  came  to  the  aid  of  those  people 
who  wanted  to  be  saved  in  Grenada. 

Why  should  I  suggest  what  he  did 
then  goes  beyond  just  Grenada?  This 
is  one  reason,  a  10,000-foot  runway 
that  was  built  in  Port  Salinas,  Grena- 
da. We  were  told  it  was  for  peaceful 
purposes.  It  is  the  same  thing  being 
done  at  the  present  time  in  Nicaragua 
for  supposed  peaceful  purposes. 

Let  us  wake  up  and  understand  what 
has  really  happened. 


U.S.  MILITARY  MIGHT  CAN  STOP 
SANDINISTAS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
some  of  the  Members  speaking  today 
have  lost  sight  of  the  fact  that  the 
U.S.  Armed  Forces  maintain  about  21 
military  installations  in  Honduras.  We 
have  the  military  might  to  stop  the 
Sandinistas  at  the  Honduran  border. 

It  is  a  matter  of  fact  that  the  United 
States  has  the  military  strength  to 
achieve  this  virtually  at  anytime  we 
choose.  That  is  to  say  that  a  military 
solution  is  an  option  if  we  choose  it. 

But  the  Sandinistas  do  not  present  a 
threat  to  our  national  security.  They 
are  not  a  threat  to  Honduras;  and  if 
and  when  Nicaragua  becomes  a  threat, 
we  have  the  military  might  ready  to 
stop  them. 

Mr.  Reagan's  policy  to  support  the 
Contras  is  prolonging  a  war. 

I  have  a  Nicaraguan  friend  living  in 
Panama  who  told  me  that  the  war  has 
killed  44,000  people  in  Nicaragua. 
United  States  prolongation  of  the  con- 
flict is  not  what  America  is  all  about. 

It  does  not  make  me  feel  like  a  big 
man  to  kill  one  more  Nicaraguan.  To 
cripple  and  maim  innocent  people. 

The  T-shirts  that  propose  Ollie 
North  for  President  proclaim  support 
for  the  war.  They  should  say  Ollie 
North  was  President  untU  revealed  by 
the  Iran-Contra  hearings. 


GRENADA  USED  AS  SUBVERSIVE 
BASE  FOR  LATIN  AMERICA 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
miiiute  and  to  revise  and  extend  his 
remarl^.) 

Mr.  HERGER.  Mr.  Speaker,  as  slide 
No.  15  clearly  indicates,  when  Ameri- 
can and  Caribbean  troops  arrived  in 
Grenada  on  the  rescue  mission  in  Oc- 
tober of  1983,  they  found  warehouses 
full  of  Cuban  economic  aid,  aid  in  the 
form  of  tons  of  munitions  and  weap- 
ons. 

In  slide  No.  16,  Mr.  Speaker: 

Careful  research  after  the  Grenada  rescue 
mission  clearly  shows  that  the  little  island 
of  Grenada  was  being  used  as  a  subversive 
base  for  Latin  America.  For  example,  this 
rocket-propelled  grenade   [RPG]   launcher 
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c^tured  In  EI  Salvador  from  Commu- 
nist guerrillas. 


PRANCISCA  SAVALVARRO. 
VICTIM  OP  CONTRA  MINE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  this  is 
Francisca  Savalvarro,  a  60-year-old 
grandmother,  perhaps  great-grand- 
mother, in  Nicaragua.  She  is  the 
victim  of  a  Contra  mine  that  blew  off 
her  legs  in  the  Department  of  Jino- 
tega  on  October  20. 1986. 

She  Is  typical  of  people  in  that  coun- 
try who  are  victims  of  a  war  they  do 
not  want  to  participate  in,  but  which 
imposes  itself  on  their  lives  every  day. 

I  have  to  ask.  are  these  Contra  vic- 
tims of  the  war,  the  way  in  which  we 
convey  our  sentiment  about  democra- 
cy in  Central  America?  I  sense  it  is 
not. 

I  sense  this  is  exactly  how  we  should 
not  go  about  winning  the  hearts  and 
minds  of  people  in  that  region  for  the 
democratic  principles  that  unite  all  of 
us  in  this  country. 

It  seems  that  we  pay  attention  to  re- 
gions like  this  in  this  world  only  when 
our  interests  are  directly  affected,  not 
on  an  ongoing  basis  as  part  of  an 
effort  of  those  of  us  in  the  North  to 
help  people  in  the  south  of  our  hemi- 
sphere. 

This  is  not  only  an  East/West  con- 
flict. This  is  a  human  conflict  that  we 
have  to  constructively  participate  in 
the  solution  of  not  through  military 
approaches  but  through  a  peace  proc- 
ess that  can  eventually  lead  an  attack 
on  the  basic  social,  political,  and  eco- 
nomic problems  of  the  region. 


OLLIE  NORTH'S  SLIDE  NO.  17 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KYL.  Mr.  Speaker,  this  is  an 
East/West  conflict.  One  of  the  reasons 
the  United  States  has  a  direct  and  le- 
gitimate interest  in  supporting  an  op- 
portunity for  a  free  Nicaragua  is  that 
the  Communist  government  there  is 
an  integral  part  of  a  worldwide  Com- 
munist network. 

The  Communist  Sandinista  govern- 
ment there  is  responsible,  for  example, 
for  sending  weapons  to  the  Commu- 
nist guerrillas  opposing  the  democratic 
Oovemment  of  El  Salvador,  and  I 
have  been  there,  and  I  have  seen  the 
results. 

This  slide  shows  how  the  Commu- 
nist network  works.  First  you  see  a 
photocopy  of  an  inventory  of  weapons 
captured  in  El  Salvador,  including 
rocket-propelled  grenades.  The  inven- 
tory list  of  weapons  indicates  that  the 
Salvadoran  RPG.  along  with  many 
other    weapons,     have     been     trans- 


shipped through  Grenada  with  the 
support  of  the  Cubans. 

This  particular  one  was  probably 
provided  by  the  Communist  govern- 
ment in  Vietnam,  sent  to  Cuba,  then 
to  Nicaragua,  and  then  to  the  FMLN 
Communist  guerrillas  in  El  Salvador. 

Anyone  who  denies  that  there  is  a 
concerted  Conununlst  effort  to  gain 
control  of  Central  America  is  either 
naive  or  deliberately  misinformed. 
This  is  one  of  the  reasons  we  must 
support  a  free  democratic  government 
in  Nicaragua. 


CONTRAS  GETTING  NOWHERE, 
END  THIS  KILLING 

(Mr.  GRAY  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
yield  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

A  picture  is  worth  a  thousand  words. 
Look  at  this  5-year-old  child  and  look 
at  the  sadness  deep  in  his  eyes— shot 
by  the  Contras  at  his  home,  his  femur 
fractured  by  a  bullet  in  February  of 
this  year,  his  mother  and  brother 
dead. 

I  raised  two  children  who  are  now  in 
their  twenties.  Many  of  the  Members 
in  this  Chamber  are  proud  mothers 
and  fathers  and  grandmothers  and 
grandfathers.  How  would  you  feel 
toward  the  people  who  maimed  and 
killed  your  children,  the  flesh  of  your 
flesh?  Would  you  raise  up  and  help 
them?  No.  That  is  why  in  5  years  the 
Contras  are  getting  nowhere. 

We  saw  in  the  Philippines  what  it 
takes  to  win  for  democracy.  It  takes 
the  forces  of  good,  not  the  forces  of 
evil. 

Let  us  end  this  blight  on  America. 
Killing  children  in  their  beds  is  not 
what  we  are  all  about. 


OLLIE  NORTH'S  SLIDE  NO.  18 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  £uid  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  this  is 
slide  No.  18  in  the  OUie  North  slide 
show. 

Lieutenant  Colonel  North's  caption 
on  this  slide  is: 

Secret  military  agreements  found  in  the 
Cuban  Embassy  and  in  the  Party  offices  in 
Grenada  indicate  that  the  Soviets  and  their 
surrogates  have  even  bigger  plans  which 
were  aborted  by  the  rescue  mission. 

Mr.  Speaker,  the  gentleman  from 
Arkansas  has  assured  the  Members 
that  when  it  becomes  necessary,  we 
have  the  military  might  to  stop  the 
Sandinistas  at  the  Honduran  border. 
That  is  reassuring. 

The  thing  that  I  feel  distressed 
about  is  that  one  or  four  of  my  teen- 


age sons  might  comprise  that  military 
might  that  faces  the  Sandinistas  at 
the  Honduran  border,  or  even  possibly 
at  the  Tesxas  border. 

We  have  people  in  Nicaragua  who 
are  fighting  and  dying  and  sacrificing 
their  freedom.  They  deserve  our  sup- 
port. 


INNOCENT  VICTIMS  OF 
CONTRAS 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker,  what  we 
are  trying  to  do,  many  of  the  Mem- 
bers, is  bring  this  down  to  a  very 
human  level.  We  are  talking  about 
human  beings,  not  charts. 

This  is  the  picture  of  a  13-year-old 
boy  who.  like  many  innocent  civilians 
who  really  only  care  about  survival, 
not  philosophy,  has  had  his  legs  blown 
off  by  a  Contra-set  land  mine. 

I  think  the  American  people  do  not 
want  their  tax  dollars  used  this  way. 

I  also  think  the  American  people 
want  accDiuitability  of  their  tax  dol- 
lars. They  want  to  know  if  their  dol- 
lars are  being  used  for  a  drug-ring  op- 
eration, money  laundering  in  Florida. 
They  reAUy  want  to  know  whether 
their  dollars  are  being  used  to  kill  in- 
nocent civilians. 

That  is.  why  we  show  these  pictures, 
to  bring  it  back  to  a  very  human  level, 
and  I  think  the  people  of  Nicaragua 
will  never  side  with  our  philosophy,  if 
we  keep  using  our  tax  dollars  in  this 
maiuier. 


L 
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NICARAGUA  HAS  LARGEST 

ARMY    EVER    RAISED    IN    CEN- 
TRAL AMERICA 

(Mr.  BOULTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOULTER.  Mr.  Speaker,  the 
slides  of  Lt.  Col.  Oliver  North  were  de- 
signed t<j  show  that  the  Soviets  are 
using  Nicaragua  as  a  forward  military 
base  to  expand  the  cause  of  Marxist- 
Leninism  throughout  this  hemisphere. 

Nicaragua  is  a  country  about  the  size 
of  Iowa  or  Michigan.  It  is  the  only 
country  today  in  Latin  America  with  a 
decreasing  population.  Once  composed 
of  about  3  million  people.  Mr.  Speaker, 
over  300^00  people  have  fled  Nicara- 
gua, many  to  the  United  States,  and 
many,  Mr.  Speaker,  to  my  State  of 
Texas. 

Slide  No.  20  shows  that  Nicaragua 
has  the  largest  Army  in  Central  Amer- 
ica. By  1985.  with  the  support  of  the 
Soviet  bloc,  and  with  advisers  from  the 
U.S.S.R..  Cuba,  East  Germany,  Bul- 
garia, and  Libya.  North  Korea  and  the 
PLO.  the  Communist  regime  in  Mana- 
gua had  built  the  most  combat  capable 


military  machine  ever  seen  in  Central 
America.  This  military  capability,  Mr. 
Speaker,  has  two  primary  purposes- 
intimidation  of  its  neighbors  and  the 
indoctrination  of  its  population. 


THE  CONSTITUTION,  A 
BLUEPRINT 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  MOODY.  Mr.  Speaker,  at  this 
200th  anniversary  of  our  Constitution, 
it  is  appropriate  to  remember  that 
that  document  is  a  blueprint  for  self- 
determination  and  for  peaceful  settle- 
ment of  political  differences,  a  blue- 
print for  responsible  and  restrained 
use  of  government  power  and  for  the 
use  of  that  force  only  within  a  lawful 
context.  It  is  blueprint  for  passionate 
loyalty  to  process,  and  a  commitment 
that  worthy  ends  cannot  justify  un- 
worthy means.  That  is  our  legacy. 

Our  current  policies  in  Central 
America  do  not  flow  from  those  consti- 
tutional values  of  fairness,  dignity, 
and  self-determination.  They  do  not 
recognize  the  inalienable  rights  to  self- 
determination  by  any  country  as  we 
seek  to  forcibly  replace  the  govern- 
ment in  that  country.  In  pursuing  that 
policy,  Ronald  Reagan's  National  Se- 
curity Council  people  have  trampled 
the  very  ideals  that  our  Constitution 
supports  and  that  they  purport  to  sup- 
port abroad.  We  have  seen  the  abuse 
of  government  power,  the  illegal  use 
of  force  abroad,  the  pursuit  of  failed 
ends  by  unworthy  means,  the  falsifica- 
tion of  evidence,  lying  to  the  people 
and  lying  to  the  Congress. 

I  think  it  is  an  unworthy  pursuit  of 
our  constitutional  legacy. 


THE  MILITARY  BUILDUP  IN 
NICARAGUA 

Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HEFLEY.  Mr.  Speaker,  to  sup- 
port this  military  buildup  in  Nicara- 
gua, enormous  quantities  of  military 
hardware  have  been  delivered  to  the 
Sandinistas.  The  Soviets  have  provid- 
ed more  than  150  of  these  T-55  tanks 
that  you  see  in  this  slide,  more  than 
all  the  rest  of  the  armor  in  Central 
America  combined. 

PT-76  tanks  like  this  one  that  you 
see  in  slide  No.  22  and  other  armored 
vehicles  provide  an  offensive  capabil- 
ity that  threatens  the  stability  of  the 
entire  region. 

Now,  my  colleagues  on  this  side  of 
the  aisle  have  talked  a  lot  about  the 
Contra  victims.  These  are  not  exactly 
instnmients  of  peace  that  you  see  up 
here.  These  are  instruments  of  war 
and  destruction.  There  is  a  war  down 
there  and  there  are  victims  on  both 


sides.  We  do  not  like  the  fact  there  are 
victims  on  either  side,  but  we  need  to 
be  honest  about  it  and  recognize  that 
it  is  not  Just  a  matter  of  the  Contras 
providing  victims. 

The  other  day  President  Reagan 
read  in  the  newspaper  about  the  Con- 
tras attacking  some  refugees  that  a 
priest  was  trying  to  get  out  of  Nicara- 
gua. He  called  the  priest  when  he  got 
back  to  Iowa  and  said,  "What  about 
this  story  that  the  Contras  attacked 
you?" 

He  said,  "Oh,  no.  The  Contras  didn't 
attack  us.  The  Sandinistas  attacked 
us.  The  Contras  saved  us." 


CASE  FOR  CONTINUED  SUPPORT 
FOR  FREEDOM  FIGHTERS  IS 
COMPELLING 

(Mr.  BIURAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  you 
see  in  this  aerial  reconnaissance  pho- 
tograph a  481-meter  aircraft  nmway. 
This  forward  airstrip  at  San  Jose  de 
Bocay  in  Nicaragua  was  built  to  Soviet 
and  Cuban  specifications.  It  provides 
not  only  a  means  of  attacking  the 
Nicaragua  resistance,  but  threatens 
Honduras  as  well. 

It  is  important  to  remember  that  the 
Soviet  supplied  helicopter  gimships 
the  Sandinistas  are  using  have  been 
their  most  effective  air  weapon  against 
the  freedom  fighters,  and  these  heli- 
copters do  not  require  such  a  runway. 

The  military  jets  that  utilize  such  a 
runway  threaten  much  more  than  the 
freedom  fighters.  They  threaten  the 
many  nations  of  the  Caribbean  and 
Central  America,  nations  that  form 
our  third  border. 

My  colleague,  the  gentleman  from 
California  [Mr.  Dreier]  plans  to 
update  us  on  this  slide. 

A  Soviet  sponsored  military  menace 
in  the  Americas  is  not  a  hypothetical 
vision.  It  is  reality.  The  Soviets  al- 
ready, through  Cuba,  have  established 
a  permanent  presence  in  the  Caribbe- 
an. Allowing  the  consolidation  of  an 
expansionist,  Marxist  Nicaragua, 
would  permit  the  Soviets  to  put  a 
second  foot  down  in  the  Western 
Hemisphere. 

Indeed,  the  case  for  continued  sup- 
port for  the  freedom  fighters  is  com- 
pelling. 


ARE  WE  WINNING  IN  CENTRAL 
AMERICA? 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  leaving  the  same  slide 
up  here  because  I  have  a  very  impor- 
tant update  for  my  colleagues. 


First  of  all.  I  would  like  to  respond 
briefly  to  what  I  think  was  the  best  1 
minute  on  this  issue  given  from  the 
other  side.  It  came  from  our  colleague, 
the  gentleman  from  New  York  [Mr. 
ScHtTMER],  who  talked  about  the  fact 
that  we  have  to  win  this  battle,  and  he 
underscored  that  Daniel  Ortega  has 
admitted  that  he  is  a  Marxist-Leninist. 

Well,  I  think  it  is  important  for  us  to 
realize  that  a  question  which  has  been 
raised  by  a  great  many  Americans  is. 
Are  we  winning  in  Central  America? 

I  left  this  slide  up  here,  Mr.  Speaker, 
because  1  week  ago  today,  July  16, 
when  200  of  us  were  celebrating  the 
200th  aruiiversary  of  the  Connecticut 
compromise,  there  was  a  great  victory 
being  won  by  the  Contras. 

I  spent  4  days  this  past  weekend,  it 
was  a  rather  long  weekend,  in  Central 
America  and  found  that  at  San  Jose  de 
Bocay  there  has  been  a  great  success, 
a  real  victory.  I  think  the  American 
people  should  know  that  the  Contras 
are  winning. 


OLLIE  NORTH'S  SECRET  BANK 
ACCOUNTS 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  I  find  it 
interesting  that  our  colleagues  on  the 
other  side  of  the  aisle  are  making  this 
presentation  for  Colonel  North.  What 
they  have  forgotten.  Mr.  Speaker,  is 
that  in  this  presentation  Colonel 
North  was  saying  that  there  was  not 
enough  money  and  he  was  begging  for 
money  for  people  and  saying  that 
there  were  {>eople  who  were  starving 
and  the  Contras  could  not  exist  an- 
other day  without  some  more  money. 

At  the  same  time  he  was  making  this 
presentation,  Mr.  Speaker,  there  was 
$2  million  at  one  point  in  a  secret  bank 
account  in  Switzerland,  then  $5  mil- 
lion at  another  point,  and  now  we  un- 
derstand there  is  $8  million  in  a  secret 
bank  account  in  Switzerland  and  Colo- 
nel North  had  control  over  that 
money. 

I  think  the  question  that  my  col- 
leagues on  the  other  side  need  to 
answer  is.  If  the  concern  made  by  this 
presentation  was  so  real  and  so  sin- 
cere, then  why  was  not  that  money 
taken  out  of  that  secret  bank  account 
to  take  care  of  these  individuals? 

Mr.  Speaker,  there  is  more  to  this 
story  than  my  colleagues  like  to 
present. 


THE  MILITARY  RUNWAY  AT 
SANDING  IN  NICARAGUA 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 
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Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  this  slide  shows  an  airfield  at 
Sandlno  in  Nicaragua.  It  is  a  military 
air  base,  as  you  can  see,  with  a  very 
long  runway.  There  is  no  economic 
reason  for  this  airport  to  be  built  in 
Nicaragua.  You  can  see  from  the  mili- 
tary facilities  that  are  shown  here 
that  it  is  a  military  airport  and  purely 
a  military  airport. 

Now,  imagine  what  that  means  to 
the  rest  of  the  countries  in  Central 
America  and  the  Caribbean.  The 
greatest  military  power  in  Central 
America  and  the  Caribbean  is  centered 
in  Nicaragua.  There  is  no  need  for  the 
people  of  Nicaragua,  the  economy  of 
Nicaragua,  to  have  such  an  airport. 

Similarly,  with  the  Russian  Fleet, 
there  is  no  need  for  the  size  of  the 
Russian  Fleet  that  we  see  today. 

All  of  these  lead  to  only  one  conclu- 
sion, that  we  still  have  in  the  Soviet 
Union  the  most  aggressive,  expansion- 
ist, and  imperialist  power  in  the  world 
for  the  last  40  years. 


sweeping  a  Nicaraguan  village  with 
machinegun  fire.  The  village  of  San 
Jose  de  Bocay  was  the  object  of  their 
attack,  an  8Vi-hour  attack  on  innocent 
civilians. 

Domingo  Marinez  Vivas  will  not 
appear  on  the  cover  of  any  news  maga- 
zine \Xi  America  this  week,  but  he 
should  be  there  to  tell  his  side  of  the 
Contra  story.  He  stood  and  watched 
Contra  machinegun  fire  kill  his  preg- 
nant wife  and  3-year-old  son. 

His  13-year-old  neighbor,  Maria  Ce- 
celia Fanceca  has  shrapnel  in  her 
throat  as  a  result  of  that  attack,  and 
her  sister— 12-year-old  sister— Maria 
Basilia,  was  more  fortunate.  Machine- 
gim  fire  swept  her  hut  and  killed  her 
instantly. 

Last  Saturday  the  President  asked 
for  Americans  to  send  more  of  our  tax 
dollars  to  these  Contra  terrorists,  mil- 
lions more  of  our  tax  dollars  to  con- 
tribute to  the  slaughter  of  iruiocent 
people  and  to  line  the  pockets  of  prof- 
iteers. 


THE  AMERICAN  PEOPLE 
BELIEVE  OLIVER  NORTH 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  ap- 
preciate the  fairness  of  the  Chair. 

Mr.  Speaker,  my  constituents  have 
spoken  to  me  by  phone  and  in  person 
and  by  letter.  They  are  saying  that  If 
there  is  a  question  of  believing  the 
Sandinistas  in  Nicaragua  or  believing 
Ollie  North,  they  are  suggesting  to  me 
that  I  listen  to  Ollie  North,  and  I 
agree  with  that. 

This  slide  is  a  series  of  slides  that 
are  based  on  intelligence  information. 
This  particular  slide  is  Corinto.  Cor- 
into  is  a  port  on  the  Pacific  side  of 
Nicaragua  and  it  is  used  as  a  main 
depot  for  receiving  Soviet  military 
supplies. 

Additionally,  Mr.  Speaker,  this  port 
is  being  dredged  and  wUl  be  used,  I 
think,  for  a  submarine  base  by  the  So- 
viets. 

Now,  the  Soviets  are  not  building  a 
submarine  base  in  Nicaragua  to  haul 
tourists  back  and  forth. 

To  paraphrase  something  one  of  the 
earlier  speakers,  one  of  my  colleagues 
on  the  other  side  of  the  aisle  said,  he 
said  the  Soviet  Union  is  not  so  stupid 
as  not  to  utilize  an  opportunity  to  help 
the  Sandinistas. 


CONTRA  SLAUGHTER  OF 
INNOCENT  PEOPLE 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  One  week  ago  today 
while  Olliemanla  was  sweeping  the 
United    States,     the     Contras     were 


SOVIET  BUILDUP  IN  NICARAGUA 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  just  let 
me  say  in  reply  to  what  we  just  heard 
a  minute  ago,  we  just  saw  the  military 
airfield  at  that  location  the  gentleman 
talked  about.  It  was  a  military  target. 

Mr.  Speaker,  on  this  chart  is  a  pic- 
ture of  a  naval  base  in  Nicaragua  that 
the  Soviet  Union  knows  about.  They 
know  about  it  because  they  are  build- 
ing it. 

As  Lieutenant  Colonel  North  said, 
the  Soviet  improvements  to  the  Pacif- 
ic coast  port  at  Corinto  has  turned 
this  peacetime  port  into  a  naval  facili- 
ty which  threatens  Honduras  and  El 
Salvador. 

Fire  power  like  that  on  the  Soviet 
and  Korean  patrol  boats  shown  in  this 
picture  have  never  before  been  seen  in 
that  area. 

Those  who  oppose  our  policy  to 
apply  pressure  on  Nicaragua  appear 
willing  to  accept  this  kind  of  Soviet 
presence  in  our  hemisphere. 

Those  who  on  this  floor  today  have 
stood  to  defend  the  Sandinista  Com- 
miuiists  and  ignore  the  Soviet  pres- 
ence or  who  try  to  explain  away  that 
Soviet  presence,  ultimately  jeopardize 
this  Nation's  security. 


REPORT  PROM  NICARAGUA 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  I  know 
where  my  information  comes  from,  be- 
cause I  have  been  to  Costa  Rica,  Hon- 
duras, Nicaragua,  and  El  Salvador.  I 
have  talked  to  the  Presidents  of  those 


countries,  with  the  exception  of  one, 
where  the  President  was  not  here.  He 
was  over  having  a  tete-a-tete  with  Mr. 
Castro  in  Africa  at  the  time. 

This  is  B  slide  of  the  Punta  Huete 
airfield,  which  when  completed  60 
miles  outside  of  Managua,  will  take 
any  aircraft  in  the  Soviet  inventory. 

When  one  of  our  Members  of  the 
U.S.  Congress  was  talking  to  the  Am- 
bassador from  Managua  to  the  United 
States,  he  asked  him: 

What  is  this  airfield  for.  anyway,  a  10.000- 
foot  runway  with  revetments  for  Soviet  air- 
craft, helicopter  bases,  military  radar,  et 
cetera,  et  catera? 

He  said: 

That  is  in  case  they  have  another  earth- 
quake In  Managua,  that  is  the  alternate  air- 
field. 

One  small  road,  two  lanes  each  way, 
to  get  out  to  this  airfield  that  caimot 
be  used  for  anything  but  military  air- 
craft to  put  surveillance  on  the  west 
coast  of  our  coimtry. 
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SOVIET  WAR  IN  NICARAGUA 

(Mr.  SMITH  of  New  Hampshire 
asked  and  was  given  permission  to  ad- 
dress the  Bouse  for  1  minute.) 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  this  is  the  31st  slide  of  Colo- 
nel North's  presentation,  which  al- 
though some  may  object  to  that  fact 
on  the  other  side,  it  tells  the  truth 
about  what  is  going  on  in  Nicaragua. 

Some  have  said  that  it  is  the  United 
States  who  is  responsible  for  escalat- 
ing the  conflict  in  Nicaragua.  Let  us 
take  a  look  at  the  facts. 

Initial  Soviet  support  to  Nicaragua 
was  not  ^ways  as  blatant  as  what  we 
have  seen  in  some  of  the  preceding 
slides.  Initially  the  Soviets  tried  to  dis- 
guise their  deliveries  and  the  Nicara- 
guan military  buildup. 

Attack  helicopters,  like  this  MI-8 
HIP,  were  originally  sent  to  the  Sandi- 
nistas as  "agricultural  support  equip- 
ment." Note  the  unique  agricultural 
imif  orms  In  this  slide  and  the  agricul- 
tural rocket  launcher  on  this  attack 
helicopter  which  bears  the  Sandinista 
Party  emblem. 

Mr.  Speaker,  this  helicopter  I  am 
siu'e  could  hold  quite  a  bit  of  seed,  fer- 
tilizer and  perhaps  insecticides,  and  I 
am  sure  that  any  surviving  insects 
could  be  immediately  exterminated  by 
this  unique  rocket  launcher. 

Mr.  Spefiker,  we  are  driving  the  San- 
dinistas to  the  Soviets,  some  have  said. 
I  submit  tliey  are  on  automatic  pilot. 


CONTRA  AID 

(Mr.  EVANS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EVANS.  Mr.  Speaker,  the 
United  States  should  stop  arming  the 


Contras  and  start  working  for  a  diplo- 
matic solution.  Our  policy  is  costing 
dearly— in  taxpayers  dollars  and  inno- 
cent people  who  are  the  real  victims. 

The  victims  include  two  children  and 
five  militia  members  killed  when  Con- 
tras attacked  their  cooperative  jxist 
last  month.  The  cooperative  lies  in  an 
area  not  considered  to  be  a  war  zone. 
The  militiamen  were  inexperienced, 
only  standing  guard  to  protect  their 
community. 

But  just  before  daybreak,  as  the  mi- 
litiamen were  leaving  their  posts. 
Contra  soldiers  launched  an  all-out 
military  assault.  They  quickly  sur- 
rounded the  community  and  pounded 
it  with  mortar  roiuids  and  gunfire. 

Survivors  described  how  the  Contras 
then  plundered  the  town,  burned  four 
houses  and  stole  belongings.  These  are 
the  freedom  fighters  we  hear  so  much 
about? 

Who  are  the  victims  of  the  Contras? 
They  are  innocent  civilians  like  this 
71-year-old  man  who  lost  his  legs 
from  a  Contra  land  mine  explosion  on 
October  20,  1986.  His  wife  was  killed. 


CONTRA  AID 


(Mr.  SWINDALL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SWINDALL.  Mr.  Speaker.  I 
would  like  to  say  to  my  friend  from  Il- 
linois [Mr.  EvAHS]  that  brought  forth 
photographs  of  victims  of  the  war  for 
freedom  in  Central  America  that  I 
would  hope  that  we  would  never  have 
brought  forth  those  types  of  photo- 
graphs in  terms  of  what  the  allies  had 
done  in  Europe  in  World  War  II.  We 
all  know  that  there  are  victims  to  war, 
and  I  think  it  is  ludicrous  to  bring 
forth  those  victims  as  though  to  say 
war  can  be  fought  without  victims. 

I  would  like  to  say  though  to  my 
friend  from  Arkansas  who  said  that  we 
could  stop  this  any  time  we  wanted  to, 
he  is  quite  right,  but  this  Congress 
lacl^  the  resolve.  The  Soviet  Union 
does  have  that  resolve  as  demonstrat- 
ed by  slide  No.  32,  the  Hind-D  helicop- 
ter. 

This  unit  costs  $5  million.  There  are 
currently  12  of  them  in  Nicaragua. 

What  makes  that  significant  is  that 
this  has  a  titanium  armament  under- 
neath it,  which  makes  it  impossible  to 
stop  without  the  aid  of  literally  a 
guided  missile  like  the  Stinger. 

This  country  cannot  provide  that  be- 
cause this  Congress  does  not  have  the 
resolve. 


FINDING  A  MEANS  TO  AN  END 
IN  NICARAGUA 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  BUSTAMANTE.  Mr.  Speaker,  as 
we  begin  again  to  debate  our  policy 
toward  the  Marxist-Leninist  govern- 
ment of  Nicaragua,  we  should  think 
about  means  and  ends.  Our  end,  ac- 
cording to  the  President,  is  to  bring 
down  the  Sandinistas.  Others  may 
urge  a  political  solution,  but  the  ad- 
ministration's goal  remains  clear. 

The  means,  however,  are  more  con- 
fusing. They  range  from  profit-minded 
paramilitary  groups  and  corporations 
to  an  exile  army,  the  Contras.  In 
having  supported  Contra  aid  once  in 
the  past,  I  never  supported  those  prof- 
iteers and  arms  dealers. 

Now,  in  looking  ahead  to  the  Presi- 
dent's request  this  fall,  I  am  also  dis- 
turbed by  the  Contras  as  the  instru- 
ment of  our  policy.  We  have  been 
waiting  for  5  years  for  them  to  attract 
local  political  support.  I  cannot  see 
how  they  are  going  to  gain  that  sup- 
port by  going  into  villages  and  killing 
innocent  civilians. 

I  acknowledge  that  this  is  a  bloody 
war.  But  this  betrayal  of  our  stated 
objectives— through  greed  and  indis- 
criminate killings— is  taking  us  no- 
where we  want  to  go. 


SOVIET  PUSH  FOR  WORLD 
DOMINATION 

(Mr.  KONNYU  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KONNYU.  Mr.  Speaker,  I  was 
bom  in  Hungary,  which  is  now  a  Com- 
munist country.  I  am  more  familiar 
than  most  as  to  what  the  Soviet  Union 
does  in  terms  of  political  and  military 
domination. 

Mr.  Speaker,  I  see  the  emergence  of 
another  domination  in  Nicaragua. 
Here  is  an  example.  You  see  the  Soviet 
markings  here  and  you  see  the  Soviet 
markings  here  in  this  slide,  and  then 
this  airplane,  which  is  a  reconnais- 
sance aircraft,  medium  range,  has  Aer- 
oflot  markings  on  it.  In  other  words, 
they  are  disguising  this  plane,  which  is 
a  military  reconnaissance  craft,  as  a 
commerical  aircraft. 

If  there  is  any  doubt,  look  at  the 
nose  of  this  plane.  That  is  where  the 
reconnaissance  work  is  done  out  of 
this  particular  aircraft. 

That  is  what  this  is  all  about.  The 
Soviets  are  establishing  bases  in  Cuba, 
naval  and  air  bases,  and  they  are  going 
to  have  their  way  in  circling  America 
unless  you  and  I  stop  it. 


COMMUNIST  INFLUENCE  IN 
NICARAGUA 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  I  have  had 
the  opportunity  to  visit  Nicaragua  on 
two   different  occasions.   This  is  an- 


other slide  showing  the  Communist  in- 
fluence there. 

But  what  made  an  impression  on  me 
is  when  I  had  the  opportimity  to  meet 
with  Cardinal  Obando  y  Bravo,  who 
was  made  a  cardinal  by  the  Pope,  and 
he  told  me  of  the  persecution  of  the 
Catholic  Church  and  the  harassment 
of  many  as  individuals.  I  also  met  with 
the  leaders  of  the  religious  faiths  who 
told  me  of  the  same  persecution. 

We  then  met  with  Violetto  Cha- 
morro,  who  is  the  editor  of  the  news- 
paper. La  Prensa,  which  is  the  only 
free  newspaper,  and  her  husband  had 
been  killed  by  Somoza.  She  was  an 
original  supporter  of  the  Sandinistas. 
She  told  us  the  Sandinistas  are  Com- 
munists and  what  they  are  doing. 

What  we  would  hope,  Mr.  Speaker, 
is  that  we  could  come  together.  Re- 
publicans and  Democrats,  in  a  biparti- 
san way  to  continue  aid  to  the  free- 
dom fighters  in  Nicaragua  so  that  they 
can  do  one  thing,  just  one  thing,  bring 
about  democracy  so  that  young  people 
there  can  have  freedom,  so  the  Catho- 
lic Church  can  operate,  so  the  free 
press  can  operate  and  we  can  have  de- 
mocracy in  Central  America. 


COMMUNIST  INFLUENCE  IN 
NICARAGUA 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  if  there  is 
any  doubt  about  the  political  leanings 
of  the  Nicaraguan  Government  as  it 
now  obtains,  all  one  has  to  do  is  to 
listen  to  Ortega  from  time  to  time, 
watch  his  visits  to  Moscow  and  see 
with  whom  he  pals  around,  and  then 
you  can  take  a  look  at  one  of  the  slides 
that  portrays  the  Sandinista  political 
committee  chief,  Bayardo  Arce,  who 
blatantly  says  any  investment  project 
in  our  country  belongs  to  the  state. 
The  bourgeoisie  no  longer  invests,  it 
subsists.  This  was  said  in  May  1984, 
pure  Communist,  Marxist  dogma,  and 
this  is  the  kind  of  leadership  that  the 
Nicaraguan  Sandinistas  want  to  exert 
on  their  people  and  on  the  Central 
American  region  as  a  whole. 

We  cannot  afford  to  see  this  spread. 


FRIENDS  OF  THE  SANDINISTAS 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Siieaker,  it  has  been 
said  that  you  can  tell  a  man  by  the 
friends  he  keeps  and  by  what  those 
friends  say.  And  it's  no  different  with 
Commandante  Daniel  Ortega. 

Here's  a  good  friend  of  the  comman- 
dante, Tomas  Borge,  the  Sandinista 
Interior  Minister.  Borge  doesn't  run 
the  national  parks — he  runs  the  Sandi- 
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nista  secret  police.  It's  a  police  force 
that  randomly  arrests  suspected  dissi- 
dents. It  employs  torture  and  cruel 
prison  conditions  as  a  means  of  intimi- 
dation. 

In  case  you  can't  read  the  print  on 
this  poster,  Mr.  Borge  is  quoted  from  a 
speech  he  gave  in  Havana,  "You 
cannot  be  a  true  revolutionary  in 
Latin  America  without  being  a  Marx- 
ist-Leninist." 

Here  Is  another  slide  that  shows 
Daniel  Ortega  and  a  close  friend  of 
his,  Mr.  Castro.  Since  1979,  Ortega  has 
religiously  emulated  Castro's  Cuban 
experiment. 

I  think  it  is  about  time  the  American 
people  understand  what  is  happening 
in  Nicaragua. 


AID  TO  THE  CONTRAS 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, is  this  a  photograph  of  a  rally  to 
sell  Girl  Scout  cookies?  No. 

Is  this  a  photograph  of  graduation 
day  at  sign  language  school  where  the 
graduates  are  demonstrating  the  sign 
for  love  thy  neighbor?  No. 

What  this  photograph  is,  is  a  photo- 
graph of  a  Communist  rally  where 
members  of  the  World  Commiuiist 
Brotherhood  came  together  to  de- 
nounce America  and  praise  Marxist- 
Leninism. 

As  Colonel  North  said  in  his  slide 
presentation: 

These  brothers  in  arms,  Daniel  Ortega, 
Mu'ammar  Qadhafi  and  Miguel  D'Escoto, 
the  Nicaraguan  foreign  minister,  clearly 
pose  a  threat  to  the  United  States  and  place 
at  risk  American  interests  in  our  hemi- 
sphere. 

Mr.  Speaker,  some  of  my  Democratic 
colleagues  have  discussed  the  innocent 
victims  of  the  freedom  fighters.  There 
have  been  some,  but  what  of  the  mil- 
lions of  Innocent  victims  of  commu- 
nism in  the  Soviet  Union,  in  Eastern 
Europe,  in  Southeast  Asia,  and  now 
today  in  our  own  Western  Hemi- 
sphere? Please  consider  the  future  in- 
nocent victims  of  world  communism  if 
we  do  not  continue,  and  increase,  our 
support  for  the  freedom  fighters  in 
Nicaragua. 


REAGAN  ADMINISTRATION 
CHOICES  IN  NICARAGUA 

(Mr.  KOSTMATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMATER.  Mr.  Speaker. 
shortly  after  he  entered  office.  Presi- 
dent Reagan  was  told  the  Sandinistas 
had  largely  ceased  arming  the  Salva- 
doran  guerrillas.  Faced  with  a  choice 
of  resuming  the  economic  aid  to  the 
Nicaraguan  people,  which  President 
Carter  had  extended,  or  financing  the 


Contras,  President  Reagan  chose  to  fi- 
nauce  the  Contras. 

In  his  book,  "Caveat"  Alexander 
Haig  himself  acknowledges  that  the 
Sandinistas  had  stopped  arming  the 
Salvadoran  guerrillas  by  early  1981. 
This  administration  has  shown  over 
and  over  and  over  that  they  are  not 
sinoere  about  talking,  not  sincere 
about  negotiating,  not  sincere  about 
reaching  a  settlement. 

The  administration  has  committed 
to  outright  military  overthrow  of  the 
Nicaraguan  Government.  We  in  the 
Congress  must  stop  this  war,  Mr. 
Speaker,  before  it  results,  as  it  inevita- 
bly will,  if  continued,  In  the  sending  of 
American  boys  to  Central  America. 


THE  SOVIET  THREAT  TO  THE 
WESTERN  HEMISPHERE 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  Sandi- 
nista  efforts  to  destabilize  democracies 
in  the  region  take  many  forms.  Last 
year  this  car,  a  Soviet-built  Lada, 
crashed  into  a  bridge  abutment  in 
Honduras.  When  police  officials 
became  suspicious  about  the  docu- 
ments carried  by  the  two  occupants, 
they  checked  more  carefully  and 
found  that  the  automobile  bearing 
false  Costa  Rican  license  tags  had 
more  than  a  dozen  secret  compart- 
ments, and  the  contents  of  those 
secret  compartments  revealed  direct 
Nicaraguan  connections  to  the  Com- 
munist guerrillas  in  El  Salvador. 

The  ammunition,  code  books,  in- 
structions. East  German  agent  radios 
and  counterfeit  currency  were  to  be 
used  by  the  PMLN  in  their  attacks 
against  the  struggling  democracy  in  El 
Salvador,  and  they  are  all  shown  here. 


I  D  1140 

OLLIE  NORTH  SLIDE  SHOW 

(Mr.  LOWER Y  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  am  participating  in  this 
presentation  today  with  my  colleagues 
because  I  believe  the  American  people 
have  a  right  to  see  the  slides  which 
they  were  denied  the  opportunity  to 
view  last  week  during  the  hearings  of 
the  select  joint  committees  to  investi- 
gate the  Iran-Contra  matter. 

Mr.  Speaker,  no  civilized  human 
beings  condone  killing  of  innocent  ci- 
vilians. War  is  hell,  war  is  ugly.  But 
when  innocent  civilians  are  the  intend- 
ed victims,  not  merely  an  accident  of 
war  but  the  intended  victims,  that  is 
terrorism.  That  is  precisely  what  these 
slides,  slides  42  and  43  of  Colonel 
North  depict.  These  weapons  were  col- 
lected after  the  M-19  terrorist  attack 


in  which  all  the  Justices  of  the  Su- 
preme Court  of  Colombia  were  mur- 
dered. These  weapons  originated  in 
Nicaragua.  The  Sandinistas  are  intent 
on  exporting  their  revolution  by  sup- 
porting insurgents,  subversives  and 
terrorist  movements  in  the  region. 

As  Daniel  Ortega  himself  said,  "Our 
revolution  is  a  revolution  without  bor- 
ders." And  when  the  Jurists  of  a  sover- 
eign country  are  murdered  with  weap- 
ons provided  by  the  Sandinistas  that  is 
where  civilized  nations  must  step  in  to 
stop  the  terror. 


OLUE  NORTH  SLIDE  SHOW 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  COMBEST.  Mr.  Speaker,  for 
those  who  will  not  yield,  there  are  few 
choices.  This  minister  who  refused  to 
shut  down  his  church  was  bound  hand 
and  foot  and  set  afire  inside  that 
church. 

I  yield  back  the  balance  of  my  time. 


OLIilE  NORTH  SLIDE  SHOW 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker,  this 
slide  shows  hundreds  of  Nicaraguans 
who  will  not  submit  and  have  now 
become  refugees.  This  entire  town  has 
fled  to  neighboring  Honduras  simply 
so  it  could  go  to  church.  The  Sandi- 
nista  regime  represses  religion,  it  re- 
presses free  worship.  It  has  driven 
most  of  the  Jews  from  their  homes  in 
Nicaragua.  It  denies  the  broadcast  of 
religious  services  when  it  objects  to 
the  homily  or  the  gospel  of  that 
Sunday, 

The  Sandinistas  have  shut  down  the 
Catholic  press;  the  Sandinistas  forbid 
the  teaching  of  religion  in  the  class- 
rooms of  religious  schools. 

Mr.  Speaker,  the  moral  fiber  of  this 
Nation  and  any  nation  is  built  upon  its 
spiritual  and  its  family  values.  The 
Marxist  Sandinista  regime  are  destroy- 
ing those  values. 

They  are  destroying  freedom. 

Mr.  Speaker,  can  you  and  I  afford  to 
stand  idly  by? 


(Mr.  IiIacKAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

[Mr.  MacKAY  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


July  23,  1987 

OLLIE  NORTH  SLIDE  SHOW: 
NO.  51 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker,  this  is 
slide  No.  51  in  OUie  North's  presenta- 
tion. These  men  are  Contras.  Their  av- 
erage age  is  barely  18. 

I  visited  with  them.  They  are  fight- 
ing for  freedom  for  their  country  but  a 
fight  for  freedom  anywhere  is  a  fight 
for  freedom  everywhere.  Their  strug- 
gle against  Godless  international  com- 
munism is  our  struggle.  Not  to  support 
them  is— well,  Mr.  Speaker,  I  will  let 
every  American  figure  that  one  out  for 
himself. 

I  yield  back  the  balsuice  of  my  time. 
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I  spent  a  week  in  January  in  Central 
America  and  talked  to  a  number  of 
people  who  were  there  and  who  have 
witnessed  what  is  going  on.  There  is 
considerable,  a  great  deal  of  support 
for  the  Contra  effort,  not  because  the 
Contras  are  necessarily  the  most  em- 
braceable  people  in  the  world,  but 
simply  because  it  appears  that  they 
are  the  only  viable  alternative  to  keep 
the  Sandinistas  tied  down  in  their  own 
country  and  from  exporting  the  revo- 
lution to  their  neighbors,  No.  1  and, 
No.  2,  because  the  pressure  of  the  Con- 
tras against  the  Sandinistas  is  the  only 
thing  that  is  going  to  bring  about  a 
settlement  of  this  situation. 


OLLIE  NORTH  SLIDE  SHOW 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
supporters  of  the  Sandinista  regime 
would  have  Americans  believe  that 
those  who  oppose  the  Communists  in 
Managua  are  simply  supporters  of  the 
old  Somoza  regime.  Mr.  Speaker,  this 
is  simply  not  true.  In  the  photograph 
here,  11  of  the  17  men  present  once 
served  with  the  Sandinistas.  Adolfo 
Calero  on  the  right  was  twice  jailed  by 
Somoza.  We  visited  the  camps  and  also 
the  refugee  camps  last  weekend. 

We  have  from  the  right  here:  We 
find  three  of  the  field  commanders  are 
former  Somositas,  7  are  former  Sandi- 
nistas, 46  were  not  affiliated  with 
either  one.  Of  the  total  force,  1  per- 
cent were  former  Somositas,  24  per- 
cent or  24  times  as  much  were  former 
Sandinistas  and  the  other  75  percent 
were  not  affiliated  with  either. 

I  yield  back  the  balance  of  my  time. 


CONSTITUTION  DAY:  A  PITTING 
TIME  TO  DISCUSS  THE 
CONTRA  SITUATION 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  I  think  we 
have  been  engaged  here  in  a  healthy 
debate  on  the  issue  of  the  Contras  and 
the  situation  that  exists  in  Central 
America.  It  is  fitting  that  on  this  day 
we  also  examine  the  issue  of  the  Con- 
stitution and  the  celebration  of  the 
Constitution  that  we  have  had  this 
healthy  and  free  exercise  and  expres- 
sion of  where  each  of  us  stand. 

Obviously,  innocent  civilians  are 
going  to  be  injured  in  any  kind  of  con- 
fict.  I  am  sure  in  the  Revolutionary 
War  there  were  innocent  civilians  who 
were  injiu-ed. 

Of  course,  each  side  always  says  it 
was  the  result  of  the  other. 


OLLIE  NORTH  SLIDE  SHOW 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRANE.  Mr.  Speaker,  this  is  a 
picture  of  Daniel  Ortega  with  his 
mentor,  Fidel  Castro.  I  think  it  is  im- 
portant for  us  to  realize  that  the  so- 
called  revolutionaries  in  Nicaragua 
have  acknowledged  publicly  on  more 
than  one  occasion  their  Marxist-Lenin- 
ist orientation.  As  the  Bible  says,  "By 
their  fruits  ye  shall  know  them." 

I  would  ask  all  of  my  colleagues,  Mr. 
Speaker:  Why  do  they  provide  sanctu- 
ary for  such  organizations  as  the  Pal- 
estine Liberation  Organization?  Why 
do  they  provide  sanctuary  for  Bader- 
Meinhof,  the  Red  Brigade,  the  M-19? 
It  is  a  training  ground.  They  have 
stated  their  objectives. 

I  think  the  question  we  must  ask 
ourselves  is.  Who  do  you  believe, 
Daniel  Ortega  and  Fidel  Castro  or 
OUie  North? 


I  BELIEVE  SOME  OP  OUR  ALLIES 
IN  CENTRAL  AMERICA 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  say  who  I  believe.  I  be- 
lieve some  of  our  other  allies  in  the 
region  who  are  not  Commimists,  who 
care  very  much  about  the  stability  of 
that  region,  because  they  share 
common  borders  and  I  think  they  are 
making  a  lot  of  sense. 

The  President  of  Costa  Rica,  and  of 
Mexico,  many  of  those  coimtries  are 
coming  to  us  and  saying,  "Let  us  lead. 
Let  us  go  down  there.  Let  us  communi- 
cate to  the  Sandinistas  that  they 
should  not  do  anything  to  threaten 
other  countries  in  the  hemisphere's 
national  seciuity.  If  you  do  that,  we 
will  all  move  with  you  in  concert." 

And  I  think  that  that  is  who  we 
should  be  listening  to.  We  are  pretend- 
ing like  we  are  the  only  player  in  the 
hemisphere.  There  are  many  other 
countries    terribly    concerned    about 


this  troubled  region  and  they  are 
trying  to  talk  to  us  and  say  "Let  us  go 
out  front." 

I  think  we  have  to  be  very  cautious 
and  move  with  all  oiu-  other  allies,  be- 
cause that  is  the  way  to  long-term  suc- 
cess. 


WHO  SHOULD  WE  BELIEVE? 

(Mr.  YOX7NG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, this  morning  we  are  engaged  in  a 
great  controversial  discussion  of  an 
important  event  taking  place  in  our 
part  of  the  world.  A  lot  of  military  ac- 
tivity, a  lot  of  terrorist  and  counterter- 
rorist  activity  as  we  have  seen  from 
the  pictures.  We  have  seen  a  lot  of 
tanks  and  helicopter  gunships  that  the 
Soviets  have  provided  the  Sandinistas. 
One  has  to  ask,  "Why  don't  we  try  to 
negotiate?  Why  don't  we  try  to  make 
some  kind  of  accommodation?" 

Mr.  Speaker,  I  come  to  this  well 
today  to  tell  you  that  we  have  and  we 
are.  When  the  Carter  administration 
helped  orchestrate  the  removal  of 
Somoza  from  power  in  Nicaragua  and 
the  emplacement  of  the  Sandinista 
regime,  we  gave  the  Sandinistas  130 
million  American  dollars  to  help  them 
get  established.  As  they  accepted  our 
money,  they  were  signing  formal  mili- 
tary alliances  with  the  Soviet  Union. 
As  they  rejected  our  Peace  Corps  vol- 
unteers, they  were  accepting  Soviet 
and  Cuban  educators  rather  indoctri- 
nators,  I  should  say. 

I  spoke  with  Ortega's  Sandinista 
junta  in  Managua  at  their  invitation. 
They  told  me  they  were  Communists. 
They  showed  me  the  documents  that 
allied  them  formally  with  the  Soviet 
Union  and  with  CJuba.  And  so  to  the 
gentlelady  who  preceded  me  in  the 
well,  and  asked  who  are  we  to  believe, 
I  would  say  that  Mr.  Ortega's  com- 
rades in  the  Sandinista  junta  told  me 
they  were  marxists  and  that  their  rev- 
olution would  not  be  bound  by  any  ge- 
ographic borders  and  based  on  those 
conunents  and  their  subsequent  ac- 
tions, I  have  to  believe  them.  And  the 
rest  of  the  nations  of  our  hemisphere 
who  value  peace  and  freedom  had 
better  believe  them  too. 


OUR  EXPERIENCE  IN  CENTRAL 
AMERICA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGEIR.  Mr.  Speaker,  my 
wife  and  I  have  worked  in  Central 
America  for  the  last  15  years  providing 
hospitals,  fire  departments,  and  every- 
thing else.  We  developed  great  friend- 
ships in  El  Salvador,  Guatemala,  and 
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Honduras.  What  those  people  say  over 
and  over  again  is:  "Why  is  it  in  Con- 
gress that  nobody  recognizes  what  it 
was  like  here  in  Central  America 
before  people  like  this  man,  the  Con- 
tras,  came  into  existence?" 

There  were  armed  forces  coming 
across  the  border  into  El  Salvador, 
arms  and  shipments  and  people 
coming  across  there  to  overthrow  this 
government. 

At  the  present  time  we  now  have 
four  very  fragile  democracies  in  Cen- 
tral America.  The  only  reason  these 
democracies  can  continue  to  exist  is 
because  of  men  like  this  and  the 
Contra  forces  who  are  willing  to  fight 
and  keep  the  Sandinistas  involved  in 
their  own  coimtry.  I  think  we  need  to 
continue  their  support. 


ARMANDO  VALLADARES:  A  TRUE 
PATRIOT 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Speaker,  we  were 
honored  last  week  to  have  a  real  true 
patriot  visit  us,  a  man  named  Ar- 
mando VaUadares. 

He  is  the  author  of  a  book  that 
should  be  required  reading  for  every 
American,  a  book  called  "Against  All 
Hope,"  where  he  talked  about  the  22 
years  that  he  sxuT^ved  the  Communist 
Cuban  prisons  and  the  types  of  the 
blend  of  scientific  and  medieval  tor- 
tures to  which  he  was  subjected 
during  that  period  of  time.  It  is  some- 
thing that  all  Americans  should  know 
about.  We  do  have  at  this  time  conclu- 
sive and  incontrovertible  proof  that 
those  prison  officials  in  Communist 
Cuba  are  in  Managua  today  teaching 
the  Sandinistas  how  to  torture  politi- 
cal prisoners.  When  Somoza  relin- 
quished, there  were  at  that  point  two 
prisons  in  Nicaragua.  Today  there  are 
11  prisons.  This  is  an  aerial  photo  of 
the  Zona  Franca  Prison  that  is  built  to 
the  Soviet  gulag  design  and  designed 
to  insure  that  the  Nicaraguan  people 
who  refuse  to  submit  to  their  Commu- 
nist rulers  are  carefully  controlled. 


OLLIE  NORTH  SLIDE  SHOW 
(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  on  my 
left  is  the  construction  of  a  massive 
blue  water  Navy  port  away  from  all 
potential  industry  or  commerce  in 
Nicaragua.  It  is  being  constructed  by 
the  Soviets  and  Bulgarians.  Many  of 
our  colleagues  on  the  other  side  of  the 
aisle  have  said  that  if  the  presence  of 
a  major  Soviet  military  base  could  be 
proven  then  we,  the  United  States, 
using  American  troops,  I  might  add, 
might  react. 


It  is  happening  now.  It  has  hap- 
pened already. 

On  my  right  is  a  chart  showing  how 
the  Kicaraguan  schoolchildren  learn, 
three  grenades  plus  three  grenades 
equals  six  grenades,  six  Kalashnikov 
rifles. 

What  is  the  connection?  The  connec- 
tion is  for  people  who  are  starving, 
who  are  poverty  stricken,  they  are 
building  massive  investments  in  mili- 
tary bases  while  their  schoolchildren 
learn  how  to  build  military  forces  with 
Kalashnikov  rifles. 


I  D  1155 

THE  U.S.  POLICY  ON  THE 
CONTRAS-A  FLAWED  POLICY 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BOUCHER.  Mr.  Speaker,  the 
provision  of  American  tax  dollars  to 
the  Contras  is  wrong.  It  is  wrong  in 
the  view  of  our  allies  who  want  a  nego- 
tiated solution  to  the  problems  that 
confront  Central  America. 

It  is  wrong  in  the  view  of  the  World 
Court,  which  expects  the  United 
States  to  adhere  to  its  international 
treaties.  It  is  wrong  in  the  view  of  the 
Nicaraguan  people,  who  want  an  end 
to  the  atrocities  that  are  being  com- 
mitted against  them  by  the  Contras, 
and  It  is  wrong  in  the  view  of  the 
American  public,  which  fears  the  po- 
tential for  our  direct  military  involve- 
ment and  which  can  find  much  better 
uses  for  that  money  here  at  home. 
There  are  means  other  than  aid  to  the 
Contras  for  addressing  the  problems 
that  confront  Nicaragua,  and  we 
should  employ  those  means. 

The  President  of  Costa  Rica,  our 
most  steadfast  Central  American  ally, 
has  advanced  a  peace  plan  based  on  re- 
gional negotiation.  That  plan  specifi- 
cally rejects  aid  to  the  Contras.  It  is 
that  plan  that  we  should  endorse  and 
encourage. 


A  REVOLUTION  BY  THE  SOVIETS 
IN  THE  WESTERN  HEMISPHERE 

(Mr.  DENNY  SMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
had  not  intended  to  say  anything 
today,  but  I  think  it  is  important  to 
look  back  at  how  the  Contra  and  San- 
dinista  movements  have  come  about. 

In  1979,  when  the  Carter  administra- 
tion was  in  charge  of  the  foreign 
policy  of  this  country,  they  went 
ahead  and  gave  the  negotiated  settle- 
ment that  had  been  made  with  the 
OAS  some  $125  million.  That  $125  mil- 
lion was  turned  from  what  we  had 
given  as  plowshares  into  swords,  and 
they  have  continued  to  remove  the 
freedoms  of  the  people  in  Nicaragua. 
That  is  how  the  Contra  movement 
began.    Those   people   who   were   in- 


volved Hi  the  Sandinista  movement 
have  gone  over— not  all  of  them  have 
gone  over,  but  many  of  the  Contras 
are  made  up  of  people  who  were  once 
opposed  to  Somoza. 

Mr.  Speaker,  this  is  not  a  revolution 
that  has  been  created  by  this  Nation. 
It  was  created  by  the  Communists  in 
Cuba,  in  Russia,  in  East  Berlin,  and  in 
Eastern  bloc  countries.  I  think  what 
we  have  here  is  revolution  by  the 
Soviet. 
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THE  UBTCONTROVERTED  FACTTS 
OF  THE  MILITARY  BUILDUP  IN 
NICARAGUA 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  a 
niunber  of  the  American  people  and 
our  colleagues  have  seen  Oliver 
North's  presentation  that  he  was  pre- 
cluded from  showing  in  the  hearings. 
What  struck  me  during  the  presenta- 
tion was  that  not  a  single  Member  of 
the  Democrat  side  got  up  to  say,  "This 
isn't  the  truth.  That  is  not  a  base 
being  put  in  at  Corinto.  That  is  not  a 
long-range  bomber  base  being  put  in 
at  Punta  Huete.  That  is  not  an  attack 
submarine  base  being  put  in  at  El 
Bluff.  Those  are  not  Kalashnikov 
rifles  thait  were  captured  on  their  way 
throughout  Central  America  to 
produce  ttiore  revolution  and  more  vio- 
lence." 

Oliver  North  was  right.  The  key 
issue  in  this  debate  is,  what  are  we 
going  to  do  in  the  American  Congress 
to  deal  with  the  Soviets  and  their 
beachhead  in  Central  America? 

I  think  the  most  dramatic  picture  to 
me  of  this  entire  presentation  was  a 
Soviet  bomber  off  the  coast  of  Virgin- 
ia, and  it  is  there  because  of  the  run- 
ways we  have  allowed  Castro  to  put 
into  Cube.  And  there  are  completely 
similar  runways  in  Nicaragua. 

What  will  the  liberal  Democrats  in 
this  Congress  do  to  confront  the  Com- 
mimists  in  Central  America? 


MISPLACED  SUPPORT  OF  COM- 
MUNISTS IN  CENTRAL  AMER- 
ICA 

(Mr.  DONALD  E.  LUKENS  asked 
and  was  given  permission  to  address 
the  Houae  for  1  minute  and  to  revise 
and  extead  his  remarlus.) 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  I  am  always  in  wonderment 
at  my  squishy-soft  friends  on  the  left 
who  cannot  recognize  communism  in 
Nicaragua,  who  cannot  recognize  com- 
munism in  Cuba,  who  cannot  recog- 
nize communism  in  Grenada,  and  who 
apparently  cannot  recognize  terrorism 
in  El  Salvador.  Are  they  just  soft  in 
the  head,  or  do  they  really  believe 
that  communism  will  go  away  if  we 


put  mere  economic  pressure  on  them, 
when  the  economic  pressure  of  the  So- 
viets is  four  times  that  of  our  assist- 
ance to  legitimate  democratic  govern- 
ments in  Central  America? 

If  you  believe  what  the  Conununists 
put  out,  if  you  repeat  it  here  on  the 
floor  of  the  Congress,  that  does  not 
make  it  true.  You  were  wrong  on  El 
Salvador,  you  were  wrong  on  Cuba, 
you  were  wrong  on  Grenada,  and  you 
are  terribly,  terribly  wrong  to  support 
the  Communists  in  Nicaragua  instead 
of  the  anti-conununist  freedom  fight- 
ers. 


SOURCES  OF  INFORMATION 
ABOUT  THE  CONTRA  MOVE- 
MENT 

(Mr.  HEFNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HEFNER.  Mr.  Speaker,  we 
accept  the  fact  that  there  are  some 
things  being  done  in  Nicaragua  that 
we  do  not  like,  but  I  have  heard  infer- 
ences on  this  floor  today  that  all  the 
information  that  has  been  touted  here 
is  coming  from  Commimist  sources.  I 
have  had  in  my  district  in  North  Caro- 
lina ministers  sit  around  the  table- 
Lutherans,  Methodists,  Presbyterians, 
and,  yes,  even  bom-again  Baptist  min- 
isters who  went  to  Nicaragua  and  saw 
what  was  going  on. 

I  am  not  disputing  that  some  of  the 
things  I  do  not  like  in  Nicaragua,  but 
when  Members  stand  on  this  floor  and 
say  that  all  the  information  we  have  is 
espoused  by  the  Communist  Party, 
that  is  absolutely  ludicrous,  and  we 
can  have  a  difference  of  opinion. 

What  I  want  to  know  is,  are  they 
going  to  get  the  money  if  we  appropri- 
ate it?  We  have  appropriated  $27  mil- 
lion, and  we  cannot  account  for  half  of 
it.  There  was  several  million  dollars 
that  was  appropriated  in  diversions. 
Only  $2.5  million  got  to  the  freedom 
fighters,  and  the  rest  of  it  is  in  a  Swiss 
bank  account.  If  that  is  strong  support 
against  communism  and  for  the  Con- 
tras, I  would  like  to  see  somebody  that 
would  explain  it. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HEFNER.  No,  I  do  not  yield. 

REQUEST  FOR  INVOKING  A  POINT  OF  PERSONAL 
PRIVILEGE 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  I  have  a  point  of  personal 
privilege. 

The  SPEAKER  pro  tempore.  (Mr. 
Torres).  The  gentleman  will  state  his 
question  of  personal  privilege. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  I  feel  I  have  been  attacked  in 
my  remarks.  I  would  like  to  respond  to 
the  gentleman's  remarks,  very  briefly. 

The  SPEAKER  pro  tempore.  The 
gentleman  cannot  raise  such  a  point  of 
personal  privilege  at  this  time. 
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Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  a  point  of  personal  privilege 
is  always  in  order. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  wish  that  certain  words 
be  taken  down? 

Mr.  DONALD  E.  LUKENS.  No,  I  do 
not  wish  that,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentlemsui  objects? 

Mr.  DONALD  E.  LUKENS.  I  would 
object,  Mr.  Speaker,  to  the  gentle- 
man's remarks  because  he  addressed 
himself  in  response  to  my  remarks, 
and  if  you  would  read  my  remarks,  I 
did  not  suggest  that  all  the  informa- 
tion came  as  he  suggested. 

The  SPEAKER  pro  tempore.  That  is 
not  the  basis  for  a  question  of  person- 
al privilege  at  this  time. 

Mr.  DONALD  E.  LUKENS.  Mr. 
Speaker,  I  withdraw  my  point  of  per- 
sonal privilege. 

The  SPEAKER  pro  tempore.  The 
gentleman  withdraws  his  point  of  per- 
sonal privilege. 


COLONEL  NORTH  AND  "SPITZ" 
CHANNELL 

(Mr.  ANTHONY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ANTHONY.  Mr.  Speaker,  the 
gentleman  from  Florida  stated  in  his 
comments  that  you  are  known  by  the 
friends  you  keep.  When  Oliver  North 
concluded  his  slide  presentation,  the 
friend  that  he  had  with  him  was  Carl 
"Spitz"  Channell.  Oliver  North  shook 
him  up.  Carl  Channell  shook  him 
down.  Carl  Channell  solicited  tax-free, 
tax-deductible  contributions  into  a 
nontaxable  foundation. 

I  do  not  hear  anybody  rising  in 
righteous  indignation  of  this  criminal 
activity.  I  would  like  to  hear  what  my 
fellow  colleagues  think  about  this 
criminal  activity. 

Carl  Channell  has  plead  guilty  to  de- 
frauding the  American  taxpayer  by  il- 
legally diverting  those  funds  to  a  mili- 
tary operation. 


OUR  CENTRAL  AMERICAN 

POLICY— A  POLICY  THAT  DOES 
NOT  WORK 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  have  heard  reference  on 
this  floor  repeatedly  this  morning  to 
Oliver  North.  I  have  also  heard  refer- 
ence to  the  fact  that  some  people  con- 
sider Oliver  North  a  hero. 

A  hero  in  the  days  of  George  Wash- 
ington, for  example,  was  someone  who 
could  not  tell  a  lie.  Now  there  is  a  sug- 
gestion that  we  have  an  American 
hero  who  cannot  tell  the  truth.  I  do 
not  think  that  is  what  we  mean  by 
hero. 


We  also  hear  about  Nicaragua  and 
Central  America.  I  have  been  in  Nica- 
ragua, I  have  been  in  the  Contra 
camps,  and  I  have  tried  to  understand 
the  administration's  policy  down 
there.  Frankly,  having  looked  at  it  as 
best  I  can,  I  think  that  policy  is  nuts. 
For  one  thing,  we  have  a  situation 
down  ihere  where  none  of  the  neigh- 
bors support  our  policy. 

You  administration  supporters  want 
to  throw  more  and  more  money  at 
that  policy,  despite  the  fact  that  there 
is  substantial  evidence  that  there  is 
waste,  fraud  and  abuse.  By  contrast, 
you  stand  up  on  the  floor  and  talk 
about  all  of  the  penalties  you  want  to 
apply  to  those  welfare  mothers  who 
allegedly  waste  money;  but  with  re- 
spect to  this  aid  to  the  Contras,  it  does 
not  matter  where  it  goes,  you  simply 
want  to  throw  money  at  it. 

I  think  this  policy  is  foolish.  What 
we  ought  to  do  is  develop  a  policy  in 
Central  America  that  works,  that 
works  to  resist  communism,  that 
works  for  the  people  of  Central  Amer- 
ica, and  that  works  in  the  best  inter- 
ests of  this  country. 


A  CAMPAIGN  COMMITTEE 
SHAKEDOWN 

(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  UPTON.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  chairman  of  the  Democratic 
Congressional  Campaign  Committee 
spoke  a  minute  ago  and  would  not 
yield  to  me,  but  I  thought  maybe  we 
ought  to  reply  to  him.  f 

He  was  worried  about  the  fact  that 
"Spitz"  Channell  shook  down  some 
people  illegally.  That  is  true,  and  I  do 
not  defend  it.  But  I  would  say  to  the 
gentleman  that  I  do  not  think  "Spitz" 
Channell  was  engaged  in  anything  any 
more  illegal  than  what  the  gentle- 
man's committee  did  when  they 
brought  people  aboard  a  yacht  and  il- 
legally used  the  yacht  to  shake  down 
people  for  the  Democratic  Congres- 
sional Campaign  Committee  aind 
ended  up  just  a  few  weeks  ago  having 
to  pay  back  over  $25,000  of  moneys  for 
the  use  of  that  yacht  illegally  for  cam- 
paign activities. 

Mr.  Speaker,  we  have  a  little  bit  of  a 
problem  with  the  way  people  get 
shaken  down  by  the  Democratic  Con- 
gressional Campaign  Committee  as 
well. 

Mr.  UPTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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Mr.  Speaker  in  1983  the  Congress  es-       H.R. 
tablished  the  Commission  on  the  Bi-     her  17. 


157  makes  Thursday,  Septem- 
1987.  R  lecral  nubile  holidav  for 


do  this,  if  they  choose,  because  we 

hftvp  n  Pnnst.if.iit.inn 


20862 

DEFENDING  DEMOCRACY  IN 
THE  UNITED  STATES 

(Mr.  HOTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  let  me 
say  to  the  Members  of  this  House  that 
we  have  now  been  2  hours  at  a  debate 
about  a  very  serious  policy  imdertaken 
by  the  United  States  of  America.  In  a 
few  minutes,  as  the  gentleman  from 
the  other  side  of  the  aisle  so  aptly 
pointed  out.  we  will  consider  a  resolu- 
tion honoring  the  Constitution  of  the 
United  States. 

The  policy  in  Nicaragua  should  be 
shaped  and  determined  on  the  floor  of 
this  House  and  the  floor  of  the  other 
body.  The  tragedy  of  the  slide  show 
that  we  have  seen  today  is  that  it  was 
used  in  furtherance  of  undermining 
the  democratic  process  in  the  United 
States  of  America.  It  did  attempt  to 
shred  the  Constitution.  I  would  sug- 
gest to  my  colleagues  in  the  House 
that  we  cannot  defend  democracy  in 
Nicaragua  by  undermining  democracy 
in  the  United  States. 
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MEMBERS  SEEM  HORRIFIED  AT 
OLIVER  NORTH'S  ACTIONS 
BUT  NOT  AT  SOVIET  ACTIVI- 
TIES 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  that  I  find  it  amazing  that 
some  of  our  friends  on  the  left  are 
more  worried  by  Lieutenant  Colonel 
North  and  by  a  slide  show  than  they 
are  by  the  Soviet  Union,  the  Cuban  co- 
lonial army,  the  KGB,  and  all  the  ef- 
forts to  undermine  the  United  States 
around  the  world. 

I  think  to  be  able  to  look  past  the 
Cuban  involvement  in  Nicaragua,  to  be 
able  to  look  past  the  Soviet  listening 
devices  in  Cuba,  to  be  able  to  look  past 
aU  the  efforts  of  the  Soviet  empire 
and  point  in  horror  at  Lieutenant 
Colonel  North  and  his  slide  show  is  a 
level  of  being  out  of  touch  with  reality 
which  only  could  be  sustained  by  fed- 
erally financed  incumbents  who  run 
for  reelection  with  a  million  dollars 
paid  by  the  taxpayers. 

Mr.  Speaker,  I  find  it  amazing  in  the 
year  of  the  Constitution  that  a  level  of 
constitutional  power  which  Washing- 
ton, Madison,  and  Jefferson  would 
have  repudiated  is  asserted  by  our 
friends  on  the  left. 


SUPPORT  FOR  CONTRA  POLICY 
BY  CENTRAL  AMERICAN  NA- 
TIONS 

(Mr.  HOLLOWAY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HOLLOWAY.  Mr.  Speaker.  I 
think  as  politicians  most  of  us  know 


that  we  respect  the  people  close  to  our 
homes,  and  we  respect  a  person  whose 
peoide  around  him  support  him  and 
not  the  people  200  or  300  miles  away. 

The  Wall  Street  Journal  on  Friday, 
July  17,  released  some  figures  on  what 
the  neighbors  in  Central  America  feel. 
I  do  not  have  time  to  go  through  all  of 
them,  but  I  want  to  get  into  the  last 
one  which  says  this:  "Do  you  approve 
of  America's  help  to  the  Contras?" 

In  four  countries  listed,  Costa  Rica, 
Honduras,  El  Salvador,  and  Guatema- 
la, the  figures  showed  70,  81,  69,  and 
68  percent  of  the  people  in  these  coun- 
tries say  they  support  us  being  there. 
All  the  other  figures  are  very  similar 
on  the  questions  asked. 

Mr.  Speaker,  I  trust  the  feelings  of 
the  people  in  these  countries  as  much 
as  I  would  my  neighbors  voting  for  me. 
I  hope  the  Congress  of  these  United 
States  will  also  see  this  as  support  ex- 
pressed by  their  neighbors. 
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PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  157,  CONSTITU- 
TION DAY 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  186  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  186 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
157)  to  designate  September  17,  1987,  the  bi- 
centennial of  the  signing  of  the  Constitu- 
tion of  the  United  States,  as  "Constitution 
Day",  and  to  make  such  day  a  legal  public 
holiday,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  sball  not  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Post  Office  and  Civil  Service,  the  bUl 
shall  be  considered  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  PoBt  Office  and  Civil  Service  now  printed 
in  the  bill  as  an  original  bill  for  the  purpose 
of  amendment,  and  each  section  shall  be 
considered  as  having  been  read.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  Bouse  on  any  amendment  adopted  in 
the  Gbmmlttee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  expect  one 
motion  to  recommit  with  or  without  instruc- 
tions. 


The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Florida 
[Mr.  PEif>ER]  is  recognized  for  1  hour. 

Mr.  PBPPER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Missouri  [Mr.  Taylor],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  186 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  157.  designating 
September  17,  1987.  as  "Constitution 
Day,"  and  making  such  day  a  onetime 
legal  public  holiday. 

Mr.  Speaker,  as  we  all  know,  it  was 
on  that  day  in  Philadelphia  after  17 
weeks  of  secret  consultation,  that  39 
of  the  55  original  designated  members 
of  the  Constitutional  Convention 
signed  that  historic  dociunent  and  rec- 
ommended it  for  ratification. 

Mr.  Speaker,  that  is  the  document 
that  William  Gladstone  described  as 
the  greatest  single  document  ever 
struck  off  at  a  given  time  by  the  mind 
and  hand  of  man. 

That  i£  a  document  that  (jeorge 
Washington  described  as  the  precious 
depositoi7  of  American  happiness. 

It  is  the  consummation  of  that  his- 
toric dociunent  that  this  resolution 
proposes  that  the  American  people 
shall  honor  on  September  17.  the 
200th  anniversary  of  that  docimient. 

The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled b)r  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service. 

The  bin  shall  be  considered  for 
amendment  luider  the  5-minute  rule 
and  it  shUl  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Post  Office  and  Civil  Service  now 
printed  in  the  bill  as  original  text  for 
purposes  of  amendment.  The  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker.  H.R.  157  recognizes  the 
significance  to  the  American  people  of 
our  Constitution  by  setting  aside  Sep- 
tember 17,  1987,  as  a  legal  public  holi- 
day. 

I  want  to  emphasize  that  is  only  one 
day,  September  17,  1987,  and  no  other 
day.  Our  usual  public  holidays  are  on 
into  the  indefinite  future,  those  that 
we  could  name. 

This  otte  is  only  once,  because  that 
commemorative  date  only  occurs  200 
years  from  the  date  of  the  signing  of 
the  Constitution;  and  that  is  the  one 
event  that  that  day  is  to  honor. 

On  September  17,  1787.  our  forefa- 
thers wisely  recommended  our  Consti- 
tution for  ratification  by  the  States. 
This  living  document  contains  appro- 
priate restraints  on  public  and  private 
activities  which  if  left  unchecked 
might  inhibit  the  freedoms  and  rights 
we  all  enjoy  as  Americans. 


Mr.  Speaker  in  1983  the  Congress  es- 
tablished the  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution. 
The  Commission  consists  of  23  persons 
and  is  chaired  by  former  Chief  Justice 
Warren  E.  Burger.  The  Commission 
plans  celebration  activities  to  be  held 
September  17.  1987.  in  honor  of  our 
Constitution.  The  passage  of  this  bill 
will  symbolize  the  intent  of  Congress 
to  support  these  activities. 

It  is  appropriate  and  desirable  to 
honor  and  remember  the  Constitution. 
A  document  by  which  we  proudly 
stand  and  proclaim  evidences  the  fact 
that  we  are  a  nation  of  laws  and  not 
men. 

Mr.  Speaker.  I  commend  the  gentle- 
woman from  Louisiana  [Mrs.  Boggs] 
having  been  the  chairperson  of  the 
commission  which  recently  in  Phila- 
delphia commemorated  the  200th  an- 
niversary of  the  adoption  by  the  fore- 
fathers, our  Foundiiijg  Fathers,  at  that 
convention  of  the  Great  Compromise 
which  made  possible  the  Congress  of 
the  United  States,  the  House  of  Rep- 
resentatives and  the  Senate. 

The  people  of  Philadelphia  could 
not  have  done  more  in  expressing 
their  hospitality  to  the  Members  of 
Congress  and  those  who  were  their 
guests  at  the  historic  3  days  that  we 
enjoyed  in  that  great  city  of  the 
Founding  Fathers. 

In  every  gracious  gesture  that  one 
almost  could  think  of.  the  people  of 
Philadelphia  poured  out  their  hearts 
and  hospitality  to  the  Members  of 
Congress  in  that  sacred  city. 

We  met  in  the  very  htUJ  where  the 
forefathers  two  centuries  ago  brought 
forth  that  dociunent  for  the  formation 
of  this  country,  setting  up  the  model 
democracy  for  all  nations  and  people 
of  the  world. 

This  is  a  great  event  that  this  resolu- 
tion proposes  to  commemorate,  and  I 
hope  it  will  have  the  approval  of  the 
Members  of  this  House,  and  that  the 
House  will  agree  that  this  one  day  is 
enough  to  suggest  to  America  that  we 
set  it  specially  apart,  and  whatever 
little  incidental  expenses  may  be  in- 
curred would  be  justified  on  account 
of  the  reverence  that  is  due  that  im- 
mortal document. 

I  hope  this  rule  will  be  adopted,  and 
I  hope  that  the  resolution  we  bring 
forward  to  the  House  will  likewise 
have  the  approval  of  this  House. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  House  Resolution  186 
is  an  open  rule  under  which  the  House 
will  consider  making  September  17. 
1987.  a  onetime  Federal  holiday  in 
honor  of  the  bicentennial  of  the  sign- 
ing of  the  U.S.  Constitution. 

The  bill  made  in  order  by  this  rule 
honors  the  historic  document  that  is 
the  very  essence  of  our  Nation's  gov- 
ernment on  the  200th  anniversary  of 
the  signing  in  Philadelphia  on  Sep- 
tember 17,  1787. 


H.R.  157  makes  Thursday,  Septem- 
ber 17,  1987,  a  legal  public  holiday  for 
the  purposes  of  the  chapter  of  law  cov- 
ering pay  and  leave  of  Federal  employ- 
ees. The  bill  will  have  no  legal,  binding 
effect  on  any  other  facet  of  modem- 
day  American  life,  since  it  does  not  re- 
quire States,  local  governments  or  the 
private  sector  to  give  their  employees 
a  paid  holiday. 

Mr.  Speaker,  200  years  ago  this 
summer  the  55  delegates  appointed  by 
the  legislatures  of  12  States  met  in  the 
Pennsylvania  State  House,  which  we 
now  call  Independence  Hall.  They 
wrote  out  a  plan  for  a  National  Ctov- 
emment  which  they  hoped  the  States 
would  accept. 

Although  they  had  been  called  to- 
gether to  recommend  changes  to  our 
then-existing  Articles  of  Confedera- 
tion, these  notable  men  were  well 
aware  of  the  problems  the  13  inde- 
pendent States  faced,  not  only  in  get- 
ting along  with  each  other,  but  also  in 
being  part  of  a  nation. 

The  overriding  concern  they  faced 
was  to  create  a  system  whereby  the 
States  would  be  participants  in  a  truly 
National  Government  while  at  the 
same  time  retaining  the  soveregnity 
they  had  so  recently  won. 

This  was  truly  a  remarkable  conven- 
tion, and  they  recommended  a  truly 
remarkable  form  of  government. 

Mr.  Speaker,  these  men.  these  fore- 
fathers we  often  refer  to  in  our  histo- 
ry classes,  finished  their  monumental 
work  and  began  signing  it  at  3  o'clock 
on  the  afternoon  of  September  17. 
1787. 

With  their  signatures,  they  had  re- 
placed the  Articles  of  Confederation 
with  a  Constitution  creating  a  stong 
National  Government. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule  not  only  honors  that  his- 
toric day,  it  also  honors  the  uniquely 
federal  system  conceived  during  that 
smnmer. 
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Under  our  Federal  system,  the  Na- 
tional Government  does  not  always 
dictate  to  the  States,  nor  do  we  always 
require  citizens  to  do  things. 

Sometimes  we  leave  the  foUowup  ac- 
tions to  others.  This  bill  is  one  of 
those  occasions.  We  set  aside  Septem- 
ber 17  as  a  Federal  holiday.  Two  hun- 
dred years  ago  those  who  wrote  our 
Constitution  could  not  have  imagined 
a  National  Government  with  almost  3 
million  employees. 

Mr.  Speaker,  the  bill  made  in  order 
by  this  rule.  H.R.  157.  applies  only  to 
U.S.  CJovemment  employees. 

Some  of  the  States,  especially  the 
Thirteen  Original  States,  may  well  ob- 
serve Constitution  Day  by  closing 
State  offices  and  schools.  These  are 
among  the  powers  reserved  to  the 
States  by  the  very  Constitution  that 
we  celebrate.  They  have  the  right  to 


do  this,  if  they  choose,  because  we 
have  a  Constitution. 

Mr.  Speaker,  when  one  considers 
that  our  Constitution  produced  and 
continues  to  guide  one  of  the  most  re- 
markable forms  of  government  in  the 
entire  history  of  the  world.  I  believe  it 
is  entirely  fitting  that  we  have  a  Fed- 
eral holiday  in  its  honor. 

The  Constitution  of  the  United 
States  of  America  reaches  across  two 
centuries,  and  it  continues  to  shine  as 
a  beacon  for  the  cause  of  freedom 
throughout  the  world.  The  history  of 
our  Constitution  deserves  to  be  cele- 
brated, and  the  bicentennial  of  the 
day  it  was  signed  deserved  to  be  cele- 
brated. 

Mr.  Speaker,  I  have  the  privilege  of 
serving  as  the  ranking  Republican 
member  of  the  Committee  on  Post 
Office  and  Civil  Service. 

I  want  to  congratulate  the  gentle- 
woman from  Louisiana  [Mrs.  Boggs] 
and  the  gentleman  from  Illinois  [Mr. 
Crane]  for  the  efforts  they  have  ex- 
pended on  behalf  of  this  legislation 
and  to  congratulate  the  distinguished 
chairman,  the  gentleman  from  Michi- 
gan [Mr.  Ford],  the  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service,  and  the  gentlewoman  from 
Maryland  [Mrs.  Morexla].  the  ranking 
Republican  member  of  the  Subcom- 
mittee on  Census  and  Population,  for 
their  hard  work  in  bringing  us  to  this 
point. 

Mr.  Speaker,  under  the  rule  the  bill 
is  open  to  amendments,  under  the  5- 
minute  rule.  The  time  will  be  equally 
divided  and  controlled  by  the  oppo- 
nents and  proponents  of  the  bill.  I  will 
designate  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  to  handle 
the  time  on  our  side. 

Mr.  Speaker,  when  we  discussed  this 
pro[>osal  in  the  Rules  Committee, 
someone  suggested  that  only  once 
every  200  years  will  we  celebrate  this 
historic  document.  The  document 
which  has  guided  the  ship  of  state 
over  the  stormy  seas  for  200  years. 
And  probably  none  of  us  will  have  the 
opportunity  to  observe  its  quadracen- 
tennial,  in  another  200  years;  however. 
the  distinguished  chairman  of  our 
Rules  Committee  took  exception  to 
that  and  asked  that  we  speak  for  our- 
selves. 

Someone  asked,  "What  did  we  do  in 
1887?"  I  think  it  was  the  gentleman 
from  Massachusetts.  Congressman 
MoAKLEY,  who  said  that  we  might 
have  to  refer  to  the  chairman's  diary 
to  find  out  what  we  did  a  hundred 
years  ago. 

Mr.  Speaker,  the  distinguished 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  Florida  [Mr. 
Pepper],  has  just  delivered  a  magnifi- 
cent statement,  and  I  want  to  compli- 
ment him. 

I  was  honored  and  privileged  to  sit  in 
the  room  last  week  where  the  framers 


20864 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1987 


July  23,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20865 


20864 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1987 


July  23,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20865 


of  our  Constitution  labored  during 
that  summer  200  years  ago.  As  one  of 
the  55  State  delegates  to  the  session  of 
the  100th  Congress  called  to  reaffirm 
the  greatness  of  the  Constitution,  I  lis- 
tened to  several  statements  that  day. 

Mr.  Speaker,  no  statement  was  more 
eloquent,  nor  more  moving  than  the 
one  delivered  by  the  gentlemen  from 
Florida  [Mr.  Pepper],  During  the  cere- 
monies we  conducted  in  Congress  Hall, 
where  the  House  of  Representatives 
met  from  1791  untU  1800,  the  gentle- 
man from  Florida  favored  us  with  his 
views  on  the  beauty  of  the  Constitu- 
tion and  the  enduring  values  it  con- 
tains. Those  values  are  embodied 
today  in  the  person  of  the  gentleman 
from  Florida,  and  I  want  to  compli- 
ment for  his  remarks  here  this  morn- 
ing. 

I  would  just  like  to  say,  Mr.  Speaker, 
that  I  think  this  is  a  very  appropriate 
piece  of  legislation.  We  have  the  op- 
portunity here  to  celebrate  one  of  the 
greatest  documents  ever  known  to 
mankind. 

Our  Constitution  was  divinely  in- 
spired, and  it  has  been  the  inspiration 
for  the  foundation  of  other  govern- 
ments throughout  the  world. 

The  hopes  and  dreams  of  those  who 
labored  to  write  the  Constitution  have 
been  and  continue  to  be  realized,  be- 
cause the  dociunent  they  produced  has 
given  us  a  balanced  form  of  govern- 
ment which  preserves  the  rights  of 
every  individual  in  this  great  Nation. 

I  hope  this  historic  100th  Congress 
wiU  take  the  lead  in  urging  aU  240  mil- 
lion Americans  to  join  in  setting  aside 
this  day,  the  17th  of  September,  to  cel- 
ebrate the  event  of  the  signing. 

The  signing  of  the  Constitution  led 
to  the  establishment  of  one  of  the 
strongest  and  most  delicately  bal- 
anced, divinely  inspired  governments— 
ouir  Government — on  the  face  of  the 
Earth. 

It  is  a  imique  privilege  that  we  have 
been  given,  in  doing  this,  I  hope  this 
Congress  will  take  the  lead  in  the  cele- 
bration of  this  great  event. 

I  hope  that  this  resolution  will  be 
adopted  by  the  House. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  PEPPER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  409,  nays 
5.  not  voting  19,  as  follows: 

[Roll  No.  283] 


Ackertnan 
Akaka 
Alexander 
AndeiGon 
Andrews 
Annuszio 
Anthony 
Appleeate 
Archer 
Armey 
Aspin 
Atkina 
AuCobi 
Badham 
Baker 
Ballenger 
Barnard 
Bartlfltt 
Barton 
Bateman 
Bates 
BeileoEon 
Bennett 
BentKy 
Bereuter 
Berman 
Bevill 
Blaggl 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior  (MI) 
Bonker 
Borski 
Bouctier 
Boult«r 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnlng 
Burton 
Bustaaiante 
Byron 
Callattan 
Csunptell 
Cardia 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
CheneB' 
Clark* 
Clay 
Clingar 
Coats 
Coelhc 

Coleman  (MO) 
Colenmn  (TX) 
Collins 
Combtst 
Conte 
Conyers 
Cooper 
Cougtllln 
Courter 
Coyne 
Craig 
Crane 
Crockett 
Daniel 
Danncmeyer 
Oarden 
Daub 


YEAS— 409 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 


Hller 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

IrelancJ 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (FL) 

Le»Ts  (GA) 

Lightfoot 

Lipinski 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mamoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 


Miller  (CA) 

MlUer  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle  I 

Porter 

Price  (ID    ' 

Price  (NO 

PurscU 

Rahall 

Rangel 

Ravenel 

Regula 

Rhodes 

Richardson 


Coble 
Gibbons 


Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 

NAYS— 5 


Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

WiUlams 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Quillen 
Schaefer 


Sensenbrenner 


NOT  VOTING— 19 


Boner  (TN) 

Bosco 

Doman  (CA) 

Early 

Emerson 

Gephardt 

Huckaby 


Kasich 

Kemp 

Kolter 

Leath  (TX) 

Lewis  (CA) 

Livingston 

Marlenee 


Ray 

Roemer 
Sisisky 
Sweeney 
Tauzin 
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Mr.  DONALD  E.  LUKENS  changed 
his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECOGNIZING  IMPORTANCE  OP 
AGRICULTURAL  EXPORT  EN- 
HANCEMENT PROGRAM 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate colusideration  of  the  concurrent 
resolution  (H.  Con.  Res.  164)  to  recog- 
nize the  importance  of  the  agricultur- 
al export  enhancement  program. 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  SCHUETTE.  Mr.  Speaker,  re- 
serving the  right  to  object,  though  I 
do  not  intend  to  object,  I  would  like  to 
yield  to  the  distinguished  gentleman 
from  Texas  [Mr.  de  la  Garza],  chair- 
man of  the  Agriculture  Committee  to 
explain  this  very  important  resolution. 

Mr.  DE  LA  GAR21A.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 
First  let  me  thank  my  dear  and  re- 
spected colleague,  the  gentleman  from 
Michigan  [Mr.  Ford],  for  allowing  us 
to  proceed  ahead  of  his  legislation. 

Mr.  Speaker,  this  is  a  very  simple 
resolution  that  is  the  sense  of  the  Con- 
gress that  the  export  enhancement 
progrsun,  which  is  a  very  successful  ag- 
ricultural program,  be  continued,  and 
that  we  urge  the  Secretary  of  Agricul- 
ture to  utilize  all  available  funding  for 
this  program. 

The  reason  for  that  is  that  the  nec- 
essary adequate  funding  is  contained 
in  the  Trade  Act,  and  since  there  may 
be  a  delay  in  that  legislation  this 
would  allow  the  Secretary  to  utilize 
available  fimding. 

Mr.  SCHUETTE.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Texas  for  that  explanation.  I 
concur  in  the  comments  of  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
chairman  of  the  House  Committee  on 
Agriculture,  on  this  resolution.  It  is 
important  that  we  move  and  ship  our 
grain.  The  chairman's  comments  with 
respect  to  the  trade  bill  are  very  accu- 
rate, and  I  urge  this  bill  be  considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemsin  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  164 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  Congress  rec- 
ognizes the  importance  of  the  agricultural 
export  enhancement  program  currently  op- 
erated under  section  1127  of  the  Pood  Secu- 
rity Act  of  1985  (7  U.S.C.  1736v)— 

(1)  to  multilateral  trade  negotiations; 

(2)  to  counter  or  offset  foreign  agricultur- 
al subsidies  and  unfair  trade  practices  of 
foreign  countries;  and 

(3)  a£  a  transitionary  tool  in  implementing 
the  Pood  Security  Act  of  1985  (Public  Law 
99-198). 

Sec.  2.  It  is  the  sense  of  Congress  that  the 
Secretary  of  Agriculture  should  make  avail- 
able sufficient  fimding,  under  section  5(f)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (31  U.S.C.  845(f)),  In  each  of  the  fiscal 
years  1987  through  1990,  to  carry  out  agri- 
cultural export  enhancement  initiatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONSTITUTION  DAY 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 186,  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R. 157. 

D  1247 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  157)  to  designate  September  17, 
1987,  the  bicentennial  of  the  signing  of 
the  Constitution  of  the  United  States, 
as  "Constitution  Day,"  and  to  make 
such  a  day  a  legal  public  holiday,  with 
Mr.  Coleman  of  Texas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  biU  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
woman from  Maryland  [Mrs.  Mor- 
ella] will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  H.R.  157,  which  was 
ordered  reported  by  voice  vote  of  the 
Committee  on  Post  Office  and  Civil 
Service,  would  recognize  the  profound 
historical  significance  of  the  signing  of 
the  Constitution  by  providing  for  a 
one-time  legal  holiday  on  September 
17,  1987— the  200th  anniversary  of  the 
signing  of  that  magnificent  document. 

What  happened  at  Philadelphia  two 
centiu-ies  ago  has  been  aptly  described 
as  a  miracle.  There  can  be  little  doubt 
of  that.  What  the  framers  of  this 
unique  charter  fashioned  was  a  docu- 
ment that  has  withstood  not  only  the 
test  of  time  but  has  weathered  wars, 
insurrections,  radical  social  and  eco- 
nomic changes  and  countless  shifts  in 
the  mores  of  our  culture. 

When  the  framers  met  in  Philadel- 
phia most  Americans  were  farmers 
who  tilled  land  carved  from  a  wilder- 
ness. Since  then  we  have  become  an 
urban  nation  of  mines,  mills,  factories 
and  scientific  entities.  Yet  we  are  gov- 
erned by  the  same  document  that  was 
written  by  a  quill  on  parchment  paper. 
That,  I  think,  is  evidence  enough  of  a 
miracle. 

True,  there  have  been  amendments 
to  reflect  some  of  the  more  significant 
changes.  By  and  large,  however,  the 
basic  blueprint  remains  unchanged. 
And  the  fact  that  the  authors  envi- 
sioned the  need  for  change  through  an 
amending  process  is  a  testimonial  to 
their  genius  and  foresight. 

I  believe  it  is  vitally  important  to  our 
shared   sense   of   history,   dedication. 


and  partriotlsm  that  we  honor  the 
200th  birthday  of  this  document  in  an 
appropriate  manner.  This  is  not  just 
another  day  in  our  history.  It  is  a  day 
of  very  special  importance,  and  it 
should  be  so  observed. 

The  200th  armiversary  of  the  Consti- 
tution, without  which  we  could  not 
have  survived  as  a  nation,  ranks  with 
the  anniversary  of  our  Declaration  of 
Independence. 

We  are  discussing  here  a  special 
milestone— the  beginning  of  a  third 
century  under  the  Constitution.  Cer- 
tainly such  an  important  event  war- 
rants the  establishment  of  a  national 
holiday— not  simply  another  day  of 
observance.  I  trust  my  colleagues 
share  this  sentiment. 

D  1250 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  157  to  designate  Septem- 
ber 17,  1987,  as  "Constitution  Day" 
and  to  make  such  day  a  legal  public 
holiday. 

Designating  September  17,  1987,  as  a 
legal  public  holiday  will  present  an  op- 
portunity to  reacquaint  the  American 
people  with  the  history  and  circum- 
stances surrounding  the  Constitution, 
from  its  drafting  to  final  ratification, 
and  to  better  familiarize  ourselves 
with  the  substantial  provisions  of  this 
centerpiece  of  our  democracy. 

The  Constitution  of  the  United 
States  represents  the  greatest  leap  for- 
ward in  human  history  by  setting  the 
framework  for  our  Government  as  we 
have  known  it  for  the  last  200  years.  It 
is  a  document  that  guarantees  equali- 
ty to  all  men  and  women.  In  addition, 
it  secures  rights  and  freedoms  un- 
matched anywhere  in  the  world. 

Our  country  is  only  as  good  and 
strong  as  the  people  who  live  within 
its  borders.  The  strength  of  our 
Nation  stems  from  a  commonly  held 
belief  that  ours  is  a  "government  of 
the  people,  by  the  people  and  for  the 
people."  That  belief  is  embodied  in  the 
three  words  that  begin  the  Constitu- 
tion—and they  imply:  "We  the 
people." 

We  felt  the  significance  when  we 
journeyed  to  Philadelphia  this  past 
weekend.  Many  of  us  on  this  side  of 
the  aisle  were  also  inspired  by  our 
weekend  at  Federal  Hall.  New  York— 
the  meeting  place  of  the  first  Con- 
gress. Recognition  of  the  Constitution 
cannot  be  taken  lightly— the  date  of 
the  signing,  September  17,  is  not  just 
another  day. 

Mr.  Chairman,  the  bicentennial  of 
the  Constitution  presents  us  with  an 
unparalled  opportunity  to  use  modem 
technology  and  telecommunication  to 
instill  in  oiu-  citizem-y  a  greater  sense 
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and  understanding  of  the  rights,  privi- 
leges, and  opportunities  the  Constitu- 
tion affords  all  American  citizens. 

As  well-informed  a  nation  as  we  are, 
it  is  most  appropriate  that  we  focus 
more  attention  on  the  Constitution. 
Yearly  we  celebrate  Independence 
Day.  the  anniversary  of  the  American 
Revolution.  However,  it  is  the  Consti- 
tution that  proved  that  the  American 
people  had  the  wisdom  and  ability  to 
make  something  of  that  revolution. 

As  the  great  statesman  Henry  Clay 
said  over  130  years  ago,  "The  Consti- 
tution was  made  not  merely  for  the 
generation  that  then  existed,  but  for 
posterity— unlimited,  undefined,  end- 
less, perpetual  posterity." 

tit.  Chairman  and  my  fellow  col- 
leagues, we  have  many  other  public 
holidays,  but  I  cannot  imagine  this 
body  denying  this  one  time  holiday  to 
celebrate  an  occasion  of  such  great 
historical  significance  to  the  people  of 
the  United  States. 

The  President  of  the  United  States, 
by  Executive  order,  declared  Decem- 
ber 26,  1986,  as  a  one-time  holiday  for 
all  Federal  employees.  What  did  that 
day  commemorate?  Or  July  3,  1987? 
Surely  we  can  afford  to  take  1  day  out 
of  the  72,000  days  that  have  passed 
since  September  17,  1787,  to  observe 
the  heritage  of  our  Constitution  and 
the  struggles  to  bring  its  promise  to  all 
Americans. 

Mr.  Chairman,  we  win  not  be  around 
for  the  next  200-year  celebration  of 
the  Constitution.  Many  of  us  would 
not  be  here  if  200  years  ago  the  docu- 
ment had  not  been  signed.  Let  us  offer 
our  support  of  this  bill  to  make  this 
one  day— this  one  year— a  legal  holi- 
day. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentle- 
man from  Pemisylvanla  [Mr.  Fogli- 
etta], 

Bdr.  FOGLIETTA.  Mr.  Chairman, 
the  UJ5.  Constitution  is  our  country's 
most  prized  national  treasure.  It  is  re- 
sponsible for  protecting  the  rights 
that  every  U.S.  citizen  enjoys,  and  is 
looked  to  by  nations  around  the  world 
as  a  blueprint  for  the  formation  of  a 
democratic  society.  Because  of  the 
Constitution's  vital  role  in  the  devel- 
opment of  our  Nation.  I,  along  with 
Representatives  Boggs  and  Crane, 
have  Introduced  legislation  to  give  the 
bicentennial  of  the  signing  of  this  his- 
toric document  the  recognition  it  de- 
serves. Ova  bill  wiU  make  September 
17,  1987,  a  one  time-time  legal  public 
holiday  to  ensure  that  every  U.S.  citi- 
zen is  able  to  take  time  to  participate 
in  the  activities  commemorating  this 
day. 

The  President,  in  his  State  of  the 
Union  Address  this  year,  expressed  his 
belief  in  the  three  words  which  are 
the  foundation  of  our  Constitution. 
Those  words  are  "We  the  People." 


The  United  States  is  a  Nation  created 
by  the  people,  for  the  people.  Our 
Constitution  represents  the  ideals  and 
desires  of  each  and  every  one  of  us, 
and  each  of  us  should  set  aside  time  to 
contemplate  the  vital  role  it  has 
played  in  protecting  the  liberties 
which  we  too  often,  I  am  sure,  take  for 
granted. 

In  this  time  of  severe  budget  con- 
straints, I  realize  that  we  need  to  care- 
fully examine  how  and  where  the  Fed- 
eral Oovemment's  resources  ju-e  allo- 
cated. There  has  been  a  great  deal  of 
confusion  over  the  cost  the  Federal 
Government  would  incur  with  enact- 
ment of  this  bill.  The  Office  of  Man- 
agement and  Budget  has  estimated 
the  cost  to  be  $332  million.  A  more  re- 
alistic estimate  is  the  Congressional 
Budget  Office's  figure  of  $20  mUlion, 
which  is  basically  the  average  cost  of 
premium  pay  paid  on  a  holiday. 

Of  course  time  at  work  would  be  lost 
if  this  bill  is  passed.  This  work  would 
have  to  be  made  up  before  and  after 
this  day.  But  the  cost  of  the  lost  work 
hours  does  not  begin  to  approach 
OMB'a  estimate,  and  the  opportunity 
that  would  be  lost  if  Federal  workers 
were  excluded  from  the  educational 
experience  of  this  very  important  day 
could  never  be  recouped. 

The  importance  of  this  event,  the 
200th  anniversary  of  the  signing  of 
the  \J&.  Constitution,  merits  a  legal 
public  holiday.  Around  the  country, 
activities  are  being  planned  to  com- 
memorate this  occasion,  imder  the  su- 
pervision of  the  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution,  of 
which  Mrs.  Boggs  and  Mr.  Crane  are 
members.  This  Commission  voted 
overwhelmingly  in  support  of  H.R. 
157.  It  would  be  a  crime  to  deprive  any 
American  of  the  opportunity  to  par- 
ticipate in  the  exciting  and  education- 
al activities  that  are  being  planned.  A 
one-time  holiday  on  September  17 
would  cost  no  more  than  the  holiday 
the  President  granted  on  December 
26,  1986,  but  it  certainly  would  have  a 
much  greater  benefit  for  the  American 
public. 

The  Chairman  of  the  Commission 
on  the  Bicentennial  of  the  U.S.  Consti- 
tution, former  Chief  Justice  Warren 
Burger,  himself  testified  before  the 
Subcommittee  on  Census  and  Popula- 
tion in  support  of  this  legislation.  He 
stated,  and  I  quote. 

Quite  clearly  the  200th  anniversary  of  the 
signing  of  the  Constitution  of  the  United 
States  on  September  17.  1987  deserves  a  spe- 
cial national  recognition  by  Congress  and 
the  Federal  Government.  Establishment  of 
a  Fedeml  legal  holiday,  as  would  be  created 
by  H.R,  157,  would  help  accomplish  this  ob- 
jective. It  is  a  unique,  once  in  a  century 
commeMorative  public  holiday— only  the 
second  such  occasion  in  the  history  of  the 
United  States. 

September  17,  1787,  is  one  of  the 
most  important  dates  in  this  Nation's 
history.  It  is  the  day  the  Founding  Fa- 
thers finished  their  work  on  the  Con- 


stitution. September  17,  1987,  will  be 
the  culmination  of  a  siunmer-long  rec- 
ognition of  the  profoimd  effect  this 
document  has  had  on  the  lives  of  all 
Americana 

Each  yefir  we  celebrate  July  4,  the 
day  of  the  signing  of  the  Declaration 
of  Independence.  Obviously,  this  was  a 
critical  event  in  our  Nation's  history 
and  is  clearly  worthy  of  tribute.  But 
winning  our  independence  would  have 
meant  notJiing  if  our  forefathers  had 
not  the  foresight  to  establish  a  system 
of  government  which  would  project 
the  rights  which  every  American 
enjoys.  The  anniversary  of  the  signing 
of  the  U.$.  Constitution  is  an  event 
which  this  year  merits  the  same 
amount  of  attention  that  we  devote  to 
Independence  Day. 

In  conclusion,  I  would  like  to  point 
out  that  there  have  been  hundreds  of 
revolution!  around  the  globe,  but  very 
few  have  been  able  to  produce  truly 
stable  and  democratic  societies.  For 
example,  while  the  French  Revolution 
began  only  a  few  years  after  the  Amer- 
ican Revolution,  Prance  endured  five 
republics,  three  empires,  and  two  king- 
doms before  establishing  the  demo- 
cratic government  it  now  enjoys.  Many 
other  nations  have  constitutions.  Nica- 
ragua signed  and  disbanded  its  Consti- 
tution on  the  same  day.  The  Soviet 
Constitution  actually  provides  for 
more  rights  than  does  ours.  But  it  has 
no  procedural  safeguards  to  ensure 
the  protection  of  these  rights. 

The  U.3.  Constitution  is  without 
equal.  Though  tens  of  nations  have 
tried  to  copy  it,  none  have  been  able  to 
achieve  the  balance  of  individual 
rights  an4  societal  obligations  our 
Constitution  has.  This  summer  will 
offer  a  unique  opportunity  for  every 
American  to  examine  the  profound 
effect  the  U.S.  Constitution  has  had 
on  not  only  this  country  but  the  whole 
world.  In  order  to  allow  each  citizen 
an  equal  chance  to  celebrate  this  mo- 
mentous occasion,  I  feel  it  is  essential 
to  make  September  17,  1987,  a  one- 
time conunemorative  legal  public  holi- 
day. It  is  my  hope  you  will  join  us  in 
ensuring  taiat  we  take  advantage  of 
this  once-in-a-llfetime  event.  I  lu-ge  my 
colleagues  to  vote  in  favor  of  H.R.  157. 

D  1305 

Mrs.  MORELLA.  Mr.  Chairman.  I 
yield  10  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Crane], 
who  is  also  a  member  of  the  Bicenten- 
nial Commission. 

Mr.  CRANE.  Mr.  Chairman,  let  us 
get  down  to  the  nubbles  with  regard  to 
some  of  the  objections  that  have  been 
raised  to  tails  legislation  which.  I  am 
sure  many  Members  remember,  passed 
overwhelmingly  in  the  other  body  last 
year  but,  by  a  margin  that  was  fairly 
significant,  failed  to  pass  in  this 
Chamber  last  year. 


We  have  a  second  opportunity  to 
rectify  the  mistake  of  last  year  as  we 
consider  this  one-time  national  holi- 
day this  afternoon.  One  of  the  argu- 
ments that  came  up  during  the  debate 
last  year  was  the  question  of  cost,  and 
the  figure  was  thrown  out  that  this 
could  cost  the  taxpayers  in  the  neigh- 
borhood of  $332  million. 

What  that  cost  figure  failed  to  ex- 
plain in  the  course  of  the  debate  was 
that  well  over  $300  million  of  that  is 
salary  cost,  and  the  salary  cost  is  a 
constant.  Whether  you  take  a  day  off 
or  do  not  take  a  day  off,  that  figure  is 
a  constant. 

CBO  gave  us  figures  that  suggested 
that  there  would  be  an  overtime  cost, 
and  the  overtime  cost  would  amount 
to  $7  million,  but  they  make  simulta- 
neously a  $4  million  savings,  utilities 
cost  savings,  so  it  nets  out  to  $3  mil- 
lion. A  $3  million  cost,  considering  the 
significance  of  what  we  are  contem- 
plating today,  is  the  equivalent  of 
roughly  one  or  two  demonstration 
projects  in  a  highway  bill.  But  I  think 
it  Is  important  for  us  to  make  the  dis- 
tinction between  the  importance  of  a 
couple  of  demonstration  projects  in  a 
highway  bill  suid  this  one-time  observ- 
ance of  that  miracle  that  took  place  in 
Philadelphia. 

Justice  Bm-ger  said,  "We  have  an  op- 
portunity to  engage  in  a  national  civics 
lesson,"  and  I  am  proud  to  say  that 
the  Commission's  work  has  been  in- 
strumental in  trying  to  focus  national 
attention  on  this  subject.  All  50  States 
and  Puerto  Rico  have  now  formed 
their  own  bicentermial  commissions. 
There  are  active  projects  going  on  in 
the  schools  with  students. 

We  will  have  a  major  event  on  the 
steps  of  this  Capitol,  on  the  west  side 
of  this  Capitol,  on  September  16, 
Wednesday,  and  the  President  will  be 
here  to  lead  the  American  schoolchil- 
dren tlu-ough  television  in  the  Pledge 
of  Allegiance  to  the  Flag,  and  Chief 
Justice  Burger  will  then  follow  the 
President  and  recite  the  Preamble  to 
the  Constitution.  It  is  all  designed  to 
try  to  elevate  and  to  hype  in  the  na- 
tional consciousness  the  importance  of 
this  dramatic  day. 

I  think  it  is  important  for  us  to  rec- 
ognize, as  some  suggest,  that  we  do  not 
have  to  take  the  day  off  to  do  this.  We 
can  have  a  conunemorative  day  off  to 
do  this.  We  can  have  a  commemorative 
day.  But  we  have  had  a  commemora- 
tive day.  It  is  part  of  the  United  States 
Code.  It  has  been  part  of  the  United 
States  Code,  title  36,  paragraph  174. 
That  has  been  a  part  of  the  national 

Code  for  a  generation. 
How  many  Americans  are  aware  of 

that?  We  have  observed  a  national 

commemorative  day  every  September 

17.  We  have  furthermore  observed  a 

National  Constitution  Week  over  that 

same  timeframe. 
How  many  of  the  children  in  this 

coimtry  do  you  suppose  are  aware  of 


the  fact  that  we  have  had  elevated 
that  exalted  Constitution  through 
making  it  a  commemorative  day  to  the 
same  level  that  we  put  mules?  We 
have  a  National  Mule  Appreciation 
Commemorative  Day.  I  have  nothing 
against  mules. 

We  have  a  National  Catfish  Day, 
and  I  love  catfish.  I  say  to  my  distin- 
guished colleague,  the  gentlewoman 
from  Louisiana,  that  down  there  in 
her  hometown  they  provide  the  best  I 
have  ever  tasted. 

We  have  a  National  Flowers  by  Wire 
Commemorative  Day;  we  have  a  Na- 
tional Frozen  Food  Day.  We  have  lots 
of  these  commemoratives,  and,  of 
course,  they  lose  significance  because 
except  for  satisfying  certain  concerned 
constituencies,  most  of  the  rest  of  us 
fail  to  appreciate  that,  for  example, 
we  just  celebrated  mules  last  week,  or 
whenever  it  was. 

My  point  is  that  we  have  put  our 
Constitution  into  the  same  category, 
and  that  is  one  of  the  reasons  why  we 
have  not  been  able  to  generate  the  na- 
tional consciousness  about  the  impor- 
tance of  what  those  gentlemen  did 
that  long,  hot  summer  200  years  ago 
in  Philadelphia. 

Now,  the  significance  of  it,  it  seems 
to  me,  goes  beyond  words.  We  take  a 
lot  of  things  for  granted,  though,  and 
some  of  these  things  we  take  for 
granted  are  the  direct  byproduct  in 
consequence  of  what  those  people 
fashioned  there  during  that  sununer, 
with  the  compromises  that  had  to  be 
hammered  out  in  the  interest  of  bring- 
ing 13  disparate  colonies  together  to 
form  a  union,  a  union  that  had  an 
amendment  provision  in  it  or  an  arti- 
cle provision  that  guarantees  that  per- 
fections could  be  made,  and  indeed 
perfections  were  made  and  needed  to 
be  made. 

They  knew  they  had  not  created  a 
perfect  document,  and  Ben  Franklin 
certainly  testified  to  that.  He  made 
further  observance  in  his  last  speech 
at  that  Convention  that  it  mattered 
"little  what  form  of  govenunent  you 
create  because,"  he  said,  "this  govern- 
ment, like  all  governments  before  it, 
will  degenerate  into  despotism  when 
the  people  need  despotism." 

Thank  God  we  have  not  reached 
that  point,  and  thank  God  these 
people  had  the  wisdom  to  create  some- 
thing that  still  enables  the  greatest 
number  of  people  to  enjoy  the  great- 
est degree  of  personal  liberty  that  has 
ever  been  known  in  the  history  of  civi- 
lization and  over  the  longest  period  of 
time. 

That  is  what  we  are  trying  to  focus 
attention  on.  As  I  say,  commemora- 
tives just  have  not  done  it.  The  com- 
memoratives have  not  galvanized 
public  sentiment  to  engage  In  the  me- 
morializing of  that  important  work. 
We  are  calling  for  a  one-time  national 
holiday  to  hopefully  try  to  generate 
that  kind  of  enthusiasm  and  interest 


especially  on  the  part  of  the  younger 
generation. 

I  was  a  history  professor  before 
coming  here,  and  the  thing  that  has 
demoralized  me.  looking  at  the  curric- 
ulums  in  our  schools,  is  the  fact  that 
history  has  been  denigrated.  In  fact, 
history  as  an  isolated  discipline  has 
been  folded  into  some  broad  subject  of 
civics,  and  unfortunately  there  is  not 
even  a  chronological  teaching  of  the 
history  of  this  country  to  our  young 
people  in  most  of  our  schools. 

I  would  hope  that  maybe  one  of  the 
byproducts  of  this  one-time  national 
observance  would  be  to  focus  national 
attention  on  us  so  that  we  would  also 
focus  attention  on  going  back  and 
studying  our  past.  As  Santayana  said. 
"Those  who  fail  to  learn  the  lessons  of 
history  are  condemned  to  relive  it." 

What  we  want  to  do  is  get  that  at- 
tention redirected  so  that  young 
people  who  wUl  be  here  a  century 
hence  will  be  able  to  celebrate  a  tri- 
centennial,  thanks  to  the  awareness 
that  hopefully  will  be  generated  in  the 
remaining  years  of  this  century.  The 
Bicentennial  Commission's  work  does 
not  end  with  September  17.  The  Com- 
mission's life  extends  until  1991.  and 
as  Justice  Biu-ger  said,  next  year  we 
are  going  to  celebrate  the  election  of 
that  first  Congress. 

So  we  are  going  to  try  to  focus  the 
national  civics  lesson  on  the  legislative 
branch  of  government.  In  1989  we  will 
focus  on  Washington's  inaugural,  and 
we  can  look  at  the  executive  branch  of 
government  and  what  the  Pounding 
Fathers  intended  for  the  executive 
branch.  And  in  1789,  that  first  Con- 
gress passed  the  Judiciary  Act,  and 
they  called  into  being  in  1790  the  Su- 
preme Court.  So  in  1990  we  wUl  focus 
attention  on  the  judiciary. 

Then  in  1991  we  wiU  focus  attention 
on  the  BiU  of  Rights,  and  that  has  to 
be  viewed  in  the  same  context  as  the 
Constitution,  because  during  those  de- 
bates that  went  on  in  Philadelphia 
there  was  a  gentleman's  agreement 
that  there  would  be  a  bill  of  particu- 
lars—thou-shalt-nots,  what  govern- 
ment cannot  do— that  would  be  ap- 
pended to  that  document,  and  during 
the  ratification  debate  in  Virginia, 
that  was  instrtunental  in  getting  ratifi- 
cation in  Virginia,  as  it  was  instrumen- 
tal in  getting  ratification  in  Massachu- 
setts. 

So  we  will  focus  on  those  precious 
thou-shalt-nots  that  were  appended  in 
the  year  1791. 

We  are  not  calling  for  national  one- 
time holidays  for  that  purpose.  We  are 
calling  for  just  the  leadoff ,  when  they 
put  the  pen  to  that  document.  Then 
we  will,  though,  carry  on  this  national 
lesson  to  try  and  guarantee  that 
people  do  not  just  brush  it  aside  and 
forget  about  it  after  1987,  but  that 
they  will  follow  it  through  with  these 
important  lessons,  through  1991. 
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It  is  important,  I  think,  for  us  to 
keep  in  mind  that  this  document  is  the 
first  docimient  in  history  that  ever 
called  a  national  government  into  cre- 
ation. There  was  never  a  national  gov- 
ernment that  was  called  into  creation 
with  a  written  document.  Those  men 
did  that  with  a  very  specific  purpose 
in  mind.  They  did  not  want  confusion. 
They  shared  George  Washington's 
concern  that  government  is  like  fire,  a 
dangerous  servant  and  a  fearful 
master.  They  wanted  to  make  sure 
that  people  understood  what  powers 
we  were  positing  where  and  what  re- 
sponsibilities would  be  fixed  with 
whom,  and  they  did  that  as  a  safe- 
guard of  our  personal  liberties. 

Since  that  time  161  other  govern- 
ments have  been  called  into  creation 
with  constitutions,  most  of  them  pat- 
terning themselves  in  one  form  or  an- 
other after  that  model  that  they  pro- 
vided up  in  Philadelphia  in  1787.  Yet, 
interestingly  enough,  there  were  only 
15  governments  that  had  been  called 
into  creation  through  written  docu- 
ments by  World  War  II.  So  we  are 
talking  about  147  of  them  that  came 
into  creation  in  the  post- World  War  II 
era,  and  in  those  coimtries  their 
founding  fathers  are  still  alive.  They 
are  actively  involved  in  the  political 
process,  and  those  people  are  experi- 
encing a  degree  of  personal  liberty 
that  was  unparalleled  in  their  national 
experience  because  of  the  example  set 
forth  here. 

Mr.  Chairman,  I  urge  the  Members 
to  support  H.R.  157  and  give  us  a  one- 
time national  holiday  so  that  we  and 
our  posterity  can  continue  to  reap 
those  blessings  that  those  gentlemen 
gave  us  in  Philadelphia. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  feel  very  strongly  that  this 
Congress  should  designate  September 
17,  1987,  as  a  one-time  holiday  to  com- 
memorate the  bicentennial  of  the  sign- 
ing of  our  Constitution.  I  feel  it  is 
proper  and  highly  appropriate  that 
this  country  take  time  to  celebrate  the 
importance  of  this  great  document. 

The  Constitution  is  not  a  dry  legal 
paper,  only  for  lawyers  to  debate.  It  is 
a  living,  breathing  docimaent  which 
protects  the  individual  freedoms  and 
human  rights  for  all  Americans.  We 
should  wake  up  every  morning,  thank- 
ful that  we  live  in  a  coimtry,  founded 
on  the  principles  included  in  this  his- 
toric docimient. 

The  cost  associated  with  "Constitu- 
tion Day"  is  minimal;  the  education 
value  to  this  country  is  inuneasurable. 

I  urge  my  colleagues  to  support  this 
legislation  to  help  educate  our  fellow 
Americans  to  the  full  meaning  of  the 
Constitution. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Graoison]. 
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Mr.  GRADISON.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  157,  Consti- 
tution Day,  and  urge  my  colleagues  to 
vote  against  the  bill  in  its  present 
form. 

The  purpose  of  H.R.  157  is  to  desig- 
nate September  17,  1987,  the  200th  an- 
niversary of  the  signing  of  the  Consti- 
tution, as  "Constitution  Day,"  and  to 
make  September  17  of  this  year  a  one- 
time, legal  public  holiday.  The  House 
considered  a  similar  piece  of  legisla- 
tion in  the  99th  Congress  and  wisely 
defeated  it  by  110  votes. 

No  One  questions  the  significance  of 
the  200th  anniversary  of  the  U.S.  Con- 
stitution. The  document,  which 
emerged  from  the  convention  in  Phila- 
delphia, established  a  "more  perfect 
union"  by  replacing  the  much  weaker 
Articles  of  Confederation.  The  Ameri- 
can Constitution,  as  an  experiment  in 
constitutional  democracy,  has  served 
as  the  model  for  democratic  reformers 
for  two  centuries.  Throughout  the 
19th  century,  the  emerging  nations  of 
Latin  America  continually  turned  to 
the  American  model  as  the  basis  of 
their  constitutional  processes.  In  our 
own  time,  one  need  only  look  at  the  re- 
cently ratified  Philippine  constitution 
to  see  its  continuing  influence. 

In  recognition  of  this  historic  mile- 
stone, the  Congress  established  the 
Commission  on  the  Bicentermial  of 
the  U.S.  Constitution  in  1983.  The 
Commission  has  been  very  active  in 
planning  and  coordinating  activities 
around  the  coimtry  in  honor  of  the  bi- 
centennial. The  Chairman  of  the  Com- 
mission, former  Chief  Justice  Warren 
Burger,  and  other  members  of  the 
Commission  have  been  supportive  of 
this  legislation. 

I  agree  that  a  proper  commemora- 
tion of  the  bicentennial  of  the  signing 
of  the  Constitution  is  important,  but  I 
am  not  convinced  that  giving  Members 
of  Congress  and  Federal  employees 
the  day  off  is  necessary  or  desirable. 

If  HJl.  157  is  enacted,  it  would  grant 
Federal  employees  an  11th  paid  holi- 
day. In  the  context  of  our  difficult 
fiscal  problems,  we  should  be  careful 
about  how  we  spend  the  public's 
money,  no  matter  how  seemingly  in- 
consequential the  sum.  Admittedly, 
the  cost  estimates  for  this  bill  vary 
widely.  CBO  indicates  it  will  cost  an 
additional  $3  million.  OMB  has  esti- 
mated the  cost  at  $332  million.  While 
there  is  considerable  controversy 
about  how  the  costs  should  be  calcu- 
lated, there  is  no  dispute  that  it  will 
cost  the  taxpayer  something. 

There  is  a  further  consideration.  Re- 
cently, the  Congress  was  severely  criti- 
cized for  the  backhanded  way  in  which 
the  salary  increase  for  Members  was 
approved.  Against  this  background, 
will  the  passge  of  H.R.  157  contribute 
to  a  strengthening  of  public  confi- 
dence in  our  institutions,  as  propo- 
nents hope,  or  will  it  be  viewed  cyni- 
cally, as  I  fear  it  may  be,  as  yet  an- 
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other    instance    in    which    Congress 
padded  the  perils  of  Federal  service? 

Mr.  Chairman,  free  people  around 
the  world  recognize  the  significance  of 
the  experiment  in  democratic  institu- 
tions begun  by  the  Founders.  We 
struggled,  against  seemingly  insur- 
mountable odds,  to  establish  this 
Nation.  We  have  protected  our  liber- 
ties from  the  challenges  posed  by  hos- 
tile powers,  and,  yes,  even  from  our- 
selves. The  resilience  of  the  Constitu- 
tion would  astound  the  Founders  and 
its  endurance  is  a  testament  to  their 
genius. 

For  those  who  continue  to  struggle 
against  aothoritarian  and  totalitarian 
oppression,  the  American  experiment 
is  a  wonder  and  an  inspiration.  They 
need  no  reminder. 

Currently,  Mr.  Chairman,  we  are 
scheduled  to  be  in  session  on  Septem- 
ber 17. 1  can  think  of  no  better  tribute 
to  Mr.  Madison  and  the  other  Found- 
ers than  to  be  in  this  Chamber  on  the 
bicentennial  of  the  signing  of  the  Con- 
stitution, exercising  the  responsibil- 
ities of  representative  government.  If 
our  goal  i$  to  convince  the  public  that 
their  present  low  opinion  of  Congress 
is  justified,  this  bill  will  do  the  trick. 
Let's  hang  out  the  "gone  fishin'  "  sign, 
and  close  the  Social  Security,  Aimy  re- 
cruiting, and  Congressional  offices 
which  serve  the  public— a  public 
which,  by  the  way,  will  not  get  the  day 
off.  I  urge  my  colleagues  to  join  me  in 
opposing  the  designation  as  a  legal 
public  holiday. 

There  is  a  better  way. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Oregon  [Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  recognition 
and  with  deep  respect  for  the  Consti- 
tution, a  fital  and  living  document,  a 
document  which  underlays  our  Gov- 
ernment. 

The  rule  of  law  in  the  United  States 
is  supreme,  and  we  are  most  successful 
and  we  are  the  longest  standing  de- 
mocracy on  Earth.  The  question  is  not 
whether  or  not  we  should  recognize 
and  revere  the  Constitution  or  wheth- 
er or  not  our  schoolchildren  and  all 
the  adults  in  America  should  read  and 
understand  the  Constitution.  The 
question  i$  whether  or  not  we  should 
have  a  one-time  holiday  for  Members 
of  Congreas  and  Federal  employees. 


D  1320 

I  would  first  ask  another  question. 
Are  all  of  the  Social  Security  disability 
problems  that  my  constituents  have, 
like  some  of  them  waiting  a  year  to  get 
their  case  decided,  su-e  they,  and  will 
they  all  be  decided  by  September  17? 

Will  all  of  the  veterans'  appeals 
from  my  veterans  who  sacrifice  so 
much  for  this  Nation,  will  they  be  re- 
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solved  on  or  before  September  17?  Will 
all  of  the  IRS  audits  be  done?  Will  all 
the  Federal  Aviation  Administration 
safety  inspections  be  done? 

If  these  and  all  the  other  important 
duties  of  the  Federal  Government  are 
totally  caught  up,  if  there  was  no  defi- 
cit, then  perhaps  we  could  afford  to 
shut  down  the  Federal  Government 
for  a  one-time  holiday.  There  is  an  al- 
ternative. 

The  key  comes  from  the  statements 
of  the  Members  who  have  spoken  In 
support.  Let  us  honor  the  200th  anni- 
versary of  the  Constitution  in  an  "ap- 
propriate manner." 

The  key  is  the  words  "appropriate 
maimer,"  a  special  commemorative 
day. 

I  agree  with  my  colleague  who  says 
it  should  not  be  at  the  level  of  Nation- 
al Catfish  Day  or  other  days,  and  we 
would  designate  a  special  commemora- 
tive day  with  special  activities  by  Fed- 
eral employees  at  work.  Perhaps  they 
could  take  an  hour  at  lunch.  The 
President  by  proclamation  could  sug- 
gest that  all  Federal  employees  could 
take  an  hour  at  lunch  to  read,  study, 
understand  and  discuss  the  Constitu- 
tion of  the  United  States,  not  take  a 
day  off  and  gb  to  the  beach  or  engage 
in  other  activities  which  I  do  not  think 
are  as  appropriate  as  educational  ac- 
tivities. 

Just  last  year  in  this  House,  there 
was  a  rollcall  vote  No.  426  which  many 
of  the  Members  have  forgotten;  but 
the  Members  should  look  at  on  Octo- 
ber 14,  where  the  House  voted  240  to 
130  against  the  designation  of  a  legal 
public  holiday. 

I  would  urge  the  Members  to  join 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son]  and  me,  and  the  gentleman  from 
Michigan  [Mr.  Upton],  when  we  offer 
an  amendment  to  designate  a  one-time 
special  commemorative  day  but  not  a 
legal  Federal  holiday  with  time  off  for 
Members  of  Congress  and  the  Federal 
Government. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  me  this 
time.  Mr.  Chairman,  go  back  with  me 
200  years  to  this  very  moment  in 
Philadelphia. 

I  am  reporting  to  the  Members  from 
the  floor  of  the  Constitutional  Con- 
vention in  Independence  Hall  in  Phila- 
delphia. Benjamin  Franldin  has  just 
walked  in  and  nods  to  General  Wash- 
ington, who  is  wielding  the  gavel  at  a 
time  very  critical  to  these  debates. 

The  delegates  are  at  this  very 
moment  debating  how  many  people 
from  each  State  should  represent 
them  in  the  Senate  that  they  contem- 
plate would  be  the  upper  Chamber  of 
the  Congress  of  the  United  States. 

Gouvemeur  Morris,  Delegate 
Morris,  says  it  should  be  three  from 
each  State.  Gorham  says  it  should  be 


only  two,  because  we  are  going  to  have 
new  States  come  into  the  Union  from 
the  West;  and  if  they  come  in,  if  we 
have  three,  it  might  become  too  clut- 
tered for  the  Senate  of  the  United 
States,  so  the  vote  is  going  to  be 
taking  place  in  a  very  short  time  on 
whether  it  should  be  two  or  three. 

Right  now  in  a  poll  that  I  took,  it 
appears  that  the  question  of  two  Mem- 
bers of  the  Senate  is  probably  going  to 
prevail.  In  the  meantime,  there  is  a 
quick  recess,  because  the  two  Members 
who  have  not  heretofore  come  to  par- 
ticipate in  these  proceedings  from  New 
Hampshire  have  just  arrived  by  car- 
riage. 

General  Washington  and  James 
Madison  are  greeting  them  now,  and 
they  are  taking  their  places  while  the 
vote  is  going  on  in  these  proceedings. 
They  have  already  agreed  that  all 
public  officials,  the  President  on  down, 
should  take  their  office  only  after  an 
oath  to  be  taken,  and  now  the  vote  is 
completed  on  the  makeup  of  the 
Senate  of  the  United  States. 

It  appears  that  the  vote  is  clear  that 
there  will  be  two  Members  in  the 
Senate,  the  upper  body  of  the  Con- 
gress of  the  United  States. 

I  predict  now  here  from  the  floor  on 
July  23,  1787,  that  by  September  16  or 
September  17,  the  work  of  this  con- 
vention will  be  completed,  and  a  new 
document  will  be  signed  on  one  of 
those  two  dates,  and  I  further  predict 
that  200  years  from  then  the  Congress 
of  the  United  States  will  be  commemo- 
rating this  very  simuner  in  Philadel- 
phia. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Savage]. 

Mr.  SAVAGE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  to  register  a 
protest  to  make  the  record  more  accu- 
rate. I  have  heard  the  Constitution 
signed  in  1787  was  divinely  inspired.  I 
just  do  not  believe  that  God  inspired  a 
document  that  recognized  that  an  esti- 
mated one-fifth  of  the  American  popu- 
lation, my  ancestors,  those  who  were 
black  and  slaves  at  that  time,  that 
God  sanctioned  and  recognized  that 
slavery,  as  it  is  recognized  in  the  1787 
Constitution,  and  the  three-fifths 
compromise  with  regard  to  apportion- 
ment where  my  ancestors,  blaclcs,  were 
estimated  at  three-fifths  of  the  work 
of  the  whites,  a  document  that  further 
recognized  and  sanctioned  slavery  by 
stating  that  it  would  not  be  outlawed, 
and  finally  a  document  that  referred 
to  my  ancestors  by  ordering  that  if 
they  escaped  from  slavery,  if  they  es- 
caped to  freedom,  that  they  should  be 
returned  to  slavery,  and  so  when  some 
refer  to  the  preamble  of  that  docu- 
ment and  talk  about  "We.  the  people," 
what  people? 

That  may  have  included  you  but  did 
not  include  me,  did  not  include  my  an- 


cestors who  were  here  when  many  of 
the  Members'  ancestors  were  not. 

I  urge  those  Members  who  recognize 
that  fault  to  recognize  that  this  is  a 
flawed  document  undeserving  of  such 
celebration.  Why  ask  blacks  and  those 
who  sympathize  vsrith  us  to  take  the 
day  off  to  celebrate  the  enslavement 
of  our  foreparents?  And  especially  I 
urge  those  Members  whose  forepar- 
ents, like  mine,  were  slaves,  not  to 
forget  in  order  to  curry  favor  in  this 
august  body. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

I  dislike  being  the  perennial  critic  of 
the  Congress,  and  I  dislike  being  the 
prophet  of  doom;  but  I  also  dislike  the 
manner  in  which  this  body  spends 
money  which  belongs  to  our  taxpay- 
ers. 

We  elected  officials  should  be  good 
stewards  of  the  public  trust,  and  good 
stewardship,  among  other  things, 
means  prudent  disposition  of  taxpay- 
ers' money. 

We  are  oftentimes,  however,  reckless 
and  imprudent. 

An  example  of  this  recltlessness  and 
imprudence,  it  seems  to  me,  may  well 
be  the  matter  under  discussion  now. 

Mr.  Chairman,  the  U.S.  Constitution 
is  the  world's  great  fundamental  char- 
ter of  freedom.  It  has  served  us  well 
for  two  centuries,  and  we  should 
honor  it  through  celebration. 

We  should  not,  however,  declare  an- 
other Federal  holiday,  because  to  do 
so  emphasizes  the  fiscal  recklessness 
and  imprudence  I  previously  men- 
tioned. 

We  can  appropriately  honor  the 
Constitution,  but  we  should  do  so 
without  incurring  yet  another  unnec- 
essary expenditure. 

The  Office  of  Management  and 
Budget  estimates  the  Federal  out- 
lays—that is  another  way  of  saying 
taxpayers'  money— would  be  $332  mil- 
lion. Others  claim  there  will  be  no  loss 
or  minimal  loss,  but  such  a  claim  as- 
sumes that  we  get  no  value  in  ex- 
change for  1  day's  portion  of  the  Fed- 
eral payroll. 

To  shut  down  Federal  offices  will 
indeed  result  in  financial  loss  to  tax- 
payers of  this  country. 

I  commend  the  spirit  of  pride  and 
patriotism  that  is  alive  and  flourishing 
in  this  country.  This  spirit  is  so  strong, 
in  fact,  that  I  am  fully  convinced  that 
Americans  will  thoughtfully,  solemnly, 
and  appropriately  observe  the  magni- 
tude of  this  milestone  and  do  so  with- 
out the  need  for  another  multimillion- 
dollar  Federal  holiday. 

Let  us  celebrate,  but  let  us  do  so 
after  the  work  of  the  day  has  been 
completed. 
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Mrs.  MORELLA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding  some  time. 

As  many  Members  in  this  Chamber 
know.  I  will  be  offering  an  amendment 
to  this  bill,  the  Upton-DePazio-Gradi- 
son  amendment,  which  in  essence  will 
still  recognize  as  a  national  day  of  rec- 
ognition each  year  September  17  in 
the  future  as  a  day  of  recognition  for 
the  Constitution,  but  it  will  not  allow 
for  a  multimillion-dollar  holiday,  one- 
time Federal  holiday,  for  Federal 
workers. 

My  amendment  will  express  strong 
support,  the  bill  will  still  express 
strong  support  for  the  Constitution.  It 
supports  appropriate  constitutional 
celebrations.  This  body  has  already 
approved  legislation  that  supports 
essay  contests  and  that  type  of  thing 
for  his  schools  aU  around  the  country 
to  embrace  this  marvelous  living  docu- 
ment called  the  U.S.  Constitution. 

My  amendment  will  still  set  the 
right  Idnd  of  example  for  our  constitu- 
ents to  follow  and  at  the  same  time  it 
wID  save  Federal  outlays  in  a  time  of 
high  deficits.  The  Office  of  Manage- 
ment and  Budget  has  estimated  the 
cost  will  run  upwards  of  $330  million. 
Under  my  amendment,  which  would 
take  away  the  Federal  holiday,  still 
will  affect  all  workers,  and  in  fact  only 
a  small  select  group,  including  Mem- 
bers of  Congress,  will  benefit  from  a 
Federal  holiday. 

For  those  reasons,  I  will  be  offering 
this  amendment  which  will  determine 
and  set  the  national  day  forever,  a  na- 
tional day  of  recognition,  September 
17.  but  not  a  Federal  holiday. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  we  have  re- 
maining to  the  gentlewoman  from 
Louisiana  [Mrs.  Boggs]. 

The  CHAIRMAN.  The  gentlewoman 
from  Louisiana  is  recognized  for  the 
time  of  up  to  11  minutes. 

BITS.  BOGGS.  Mr.  Chairman,  I 
thank  so  much  the  gentleman  from 
Michigan  and  the  gentlewoman  from 
Maryland  and  all  the  members  of 
their  committee  and  their  staff  mem- 
bers for  bringing  this  biU  to  the  floor. 
Mr.  Chairman,  there  is  a  fever 
throughout  the  land,  an  excitment 
about  the  celebration  of  the  bicenten- 
nial and  the  Constitution  of  the 
United  States.  It  is  a  most  remarkable 
thing  that  is  going  on.  I  am  sure  that 
all  of  you  are  beginning  to  hear  about 
it  from  your  districts  and  from  the 
documentaries  on  TV,  from  the  great 
stories  in  the  newspapers,  and  we  in 
this  Chamber  had  some  of  that  excit- 
ment brought  home  to  us  last  week 
when  we  assembled  in  Philadelphia 
for  the  celebration  of  the  200th  axmi- 
versary  of  the  Great  Compromise  that 


really  created  the  Constitution  of  the 
United  States. 

As  ve  have  heard,  Mr.  Chairman, 
that  the  gentleman  from  Illinois  [Mr. 
Cranb]  and  I  sit  on  the  U.S.  Constitu- 
tional Commission  and  we  are  proud 
to  sit  there.  As  members  of  that  Com- 
mission, we  know  that  all  50  States 
and  Puerto  Rico  have  State  commis- 
sions on  the  bicentennial,  that  there 
are  over  1,000  designated  bicentennial 
communities  in  this  Nation,  all  of 
which  means  that  they  have  programs 
that  are  worthy  of  being  considered 
designated  programs. 

Our  constituents,  Mr.  Chairman,  are 
Indeed  conscious  of  the  celebration  of 
the  Constitution  of  the  United  States. 
We  are  very,  very  fortunate  In  this 
coimtry  to  have  dedicated  Federal 
workers.  Commissioner  Fred  Bibel  of 
the  U.8.  Commission  on  the  Constitu- 
tion and  I  cochair  the  Federal  Agen- 
cies Committee.  I  can  tell  you  that 
there  are  over  60  agencies  and  depart- 
ments of  the  Government  that  have 
programs  on  the  Constitution  of  the 
United  States  that  last  not  only  this 
year,  but  through  the  ratification 
process  of  1988,  the  establishment  of 
the  Government  In  1989,  the  establish- 
ment of  the  Supreme  Court  in  1990, 
and  the  adoption  of  the  Bill  of  Rights 
in  1991.  They  have  remarkable  pro- 
grams and  they  have  worked  very 
hard.  They  have  spent  countless 
hours,  not  only  on  their  regular  Gov- 
ernment time,  but  on  their  free  time 
when  they  have  given  to  the  Govern- 
ment countless  hours  and  interest  to 
the  celebration  of  the  bicentennial  of 
the  Constitution. 

It  is  all  geared,  Mr.  Chairman,  to 
making  the  young  people  of  this  coun- 
try recognize  what  we  have  as  a  coiui- 
try  and  that  It  all  came  about  because 
of  the  Constitution  of  the  United 
States.  It  is  the  oldest  constitution  in 
the  history  of  the  world.  Most  of  the 
constitutions  of  the  nations  of  the 
world  have  been  adopted  within  the 
last  17  years.  Ours  is  the  model  for  the 
emerging  democracies  of  this  hemi- 
sphere and  the  other  hemispheres 
around  the  world. 

Mr.  Chairman,  this  Bicentennial 
Commission,  the  U.S.  Commission,  in 
one  of  its  initial  meetings  passed  a  res- 
olution that  asked  for  the  designation 
of  September  17,  1987,  the  date  of  the 
signing  of  the  Constitution,  to  be  a 
one-time  legal  national  holiday. 

In  Its  first  report  to  the  Congress  of 
the  United  States,  the  Commission 
used  this  request  as  Its  very  first  re- 
quest to  the  Congress,  and  as  members 
of  that  Commission  who  sit  in  this 
body,  the  gentleman  from  Illnols  [Mr. 
Crane]  and  I  have  felt  an  obligation  to 
carry  forward  this  No.  1  request  of  the 
U.S.  Commission  on  the  Constitution 
of  the  United  States. 

We  have  had  72,000  days  since  the 
signing  of  the  Constitution  in  1787. 
Surely  this  country  can  afford  to  have 
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a  one-time  legal  holiday  to  celebrate 
the  200th  anniversary  of  that  signing. 
Mr.  Chairman,  I  hope  that  we  will 
know  that  everyone  in  this  body,  all  of 
the  people  who  work  for  the  Federal 
Government  and  all  of  the  schoolchil- 
dren  throughout   the   United   States 
have  an  opportunity  on  September  16 
from  the  West  Front  of  this  Capitol  to 
be  able  to  participate  In  a  citizenship 
day.  It  is  a  teach-in  day  that  will  reach 
67    million    students,    teachers    and 
school     administrators,     across     this 
country.  It  is  being  sponsored  by  the 
American  Newpaper  Publishing  Asso- 
ciation, by  the  American  Broadcasting 
Companiea,  and  by  12  educational  as- 
sociations and  by  corporate  sponsors 
as  well  to  be  able  to  afford  this  re- 
markable celebration  and  on  the  West 
Front  of  this  Capitol,  the  beautiful  old 
West  Front,  recently  re-done,  we  wUl 
have    the   President    of    the    United 
States,  the  leaders  of  the  Congress, 
the  Chief  Justice  of  the  United  States, 
the  former  Chief  Justice  who  is  the 
head  of  the  Bicentennial  Commission 
of  the  United  States,  5.000  schoolchil- 
dren from  Maryland.  Virginia,  and  the 
District  of  Columbia,  and  yes,  all  those 
Federal  employees  taking  their  own 
time  to  be  on  the  Mall  to  go  out  in  a 
telecast  for  a  day  long  teach-in  in  all 
the  schools  across  America  about  the 
Constitution  of  the  United  States  and 
what  It  means. 

The  Constitution.  Mr.  Chairman, 
was  a  flexible  dociunent.  a  simple  doc- 
ument of  real  truths.  It  has  been  able 
to  accommodate  through  the  amend- 
ment process  all  of  the  problems  to 
which  our  good  colleague,  the  gentle- 
man from  Illinois,  has  referred. 

We  women  Members  of  the  Congress 
of  the  United  States  were  not  a  part  of 
the  original  Constitution  as  well,  but 
we  are  here  now.  as  are  the  members 
of  every  race  and  every  color  from 
every  State  in  the  Union,  because  that 
document  was  so  fine,  so  true,  so  flexi- 
ble. 

It  is  the  basis  of  our  Government, 
Mr.  Chairman.  We  have  to  recognize 
this  one-time  200th  anniversary  of  Its 
signing. 

When  Benjamin  Franklin  left  the 
Chamber  when  the  signing  had  been 
accomplished,  a  Mrs.  Powell  came  up 
to  him  and  said,  "Dr.  Franklin,  what 
kind  of  government  have  you  given 
us?" 

And  he  replied,  "A  Republic, 
Madam,  if  we  can  keep  It." 

If  we  Members  of  Congress  cannot 
help  to  keep  the  Republic  in  conjunc- 
tion with  those  dedicated  Federal 
workers,  with  the  teachers,  with  all 
the  people  who  are  so  In  favor  of  cele- 
brating this  day.  then  I  do  not  know. 
Mr.  Chairman,  who  can. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.P.  157,  designating  September 
17,  1987,  as  "Constitution  Day,"  and  providing 
that  it  be  a  one-time  Federal  hoilday  in  recog- 
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nition  of  the  bicentennial  of  the  signing  of  the 
Constitution. 

At  present,  we  celebrate  as  national  holi- 
days, Columbus  Day  and  the  Fourth  of  July. 
These  dates  and  the  celebration  of  them  are 
very  important  to  this  Nation's  continuing  his- 
torical awareness  of  its  origins  and  evolution, 
and  are  worthy  of  commemoration  and  reflec- 
tion in  the  form  of  national  holidays. 

In  my  mind,  the  200th  anniversary  of  the 
signing  of  the  Constitution  should  be  accorded 
the  same  distinction.  September  17,  1787,  Is 
one  of  the  most  significant  dates  in  this  coun- 
try's long  and  eventful  history.  As  a  historical 
occurrence,  the  signing  of  the  Constitution 
was  a  tribute  to  the  delegates'  patience  and 
willingness  to  make  compromises  in  the  pur- 
suit of  a  higher  common  good.  I  had  the  op- 
portunity to  experience  firsthand  the  magni- 
tude of  this  achievement,  when  I  represented 
New  Jersey  as  a  delegate  to  the  Special  Ses- 
sion of  Congress  held  in  Philadelphia  on  July 
16.  That  gathering  was  in  commemoration  of 
the  Great  Compromise  of  the  Constitutional 
Convention.    The   Great   Compromise   repre- 
sented the  turning  point  of  the  Convention, 
Ijecause  after  1  %  months  of  angry  debates 
and  threats  to  leave  the  Convention,  the  Rep- 
resentatives of  the  large  and  small  States  fi- 
nally agreed  on  the  question  of  how  represen- 
tation in  the  Legislature  would  be  determined. 
However,  the  signing  and  enactment  of  the 
Constitution  is  far  more  than  a  series  of  histor- 
ical events.  I  believe  that  the  bicentennial  of 
the  signing  of  the  Constitution  should  be  ob- 
served by  a  national  holiday  t>ecause  the  Con- 
stitution is  such  an  integral  part  of  this  Nation. 
It  is  the  most  important  and  fundamental  ex- 
position of  what  this  country  represents  and 
what  it  stands  for.  It  is  much  more  than  our 
Nation's  controlling  political  document.   It  is 
testimony  to  what  is  unique  and  great  about 
the  United  States  of  America.  Many  of  the 
worid's  constitutions,  both  past  and  present, 
are  full  of  lofty  ideals  and  rights  which  are 
summarily  ignored  or  suspended  altogether, 
rendering  those  ideals  and  rights  hollow  and 
without  meaning.  The  United  States  is  fortu- 
nate not  to  fall  into  that  category. 

In  our  country,  the  Constitution  represents  a 
sacred  compact  of  trust  t)etween  the  people 
and  each  other,  and  the  Government.  It  has 
been  that  solemn  bond  of  trust,  presen/ed 
through  the  years  by  our  respect  for  the  rule 
of  law,  that  has  enabled  our  great  Constitution 
to  endure  where  others  have  fallen  short  or 
failed  altogether. 

The  birth  of  the  Constitution  was  not  an 
event  in  the  same  sense  that  the  discovery  of 
the  New  Worid  and  the  secession  from  the 
British  Empire  were.  The  Constitution  is  some- 
thing more.  It  is  a  process  that  requires  the 
ongoing  participation  of  all  Americans  in  order 
to  ensure  that  the  Constitution  continues  to 
represent  what  is  great  and  unique  about  this 
Nation.  The  Constitution  is  not  a  static  event. 
It  is  an  evolving  entity  which  has  come  to 
mean  different  things  to  different  generations. 
But  one  characteristic  of  the  Constitution  has 
remained  the  same  since  its  inception  198 
years  ago:  It  has  remained  the  supreme  law  of 
the  land  that  has  touched  the  daily  lives  of 
succeeding  generations  of  Americans. 

I  twiieve  that  when  one  takes  these  points 
into  account,  especially  when  coupled  with  the 


fact  that  this  is  to  be  only  a  one-time  holiday 
observance,  that  passing  H.R.  157  designat- 
ing September  17,  1987,  as  "Constitutkjn 
Day"  and  declaring  a  one-time  Federal  holi- 
day, is  the  least  that  could  be  done  to  honor 
such  a  momentus  occasion. 

Mr.  DIXON  Mr.  Chairman,  today,  by  voting 
on  a  one-time  hoikjay  to  commemorate  the 
200th  anniversary  of  its  creatk>n.  Congress 
prepares  to  recognize  ttie  significant  role  the 
American  Constitution  has  played  in  the  life  of 
this  country.  This  is  a  particulariy  appropriate 
time  to  reflect  upon  the  evolutk>nary  nature  of 
this  historical  document.  It  is  important  to  rec- 
ognize the  great  contribution  tf>e  Constitution- 
al framers  made  in  formulating  the  original 
manuscript  We  must  remember  too,  however, 
that  it  has  only  been  through  the  striving  of 
dedicated  men  and  women,  and  through  often 
painful  and  tumultuous  periods  in  our  history, 
that  the  manuscript  has  evolved  into  the  Con- 
stitution we  applaud  today. 

In  his  remari<s  to  the  San  Francisco  Patent 
and  Trademark  Law  Association  In  May,  Jus- 
tice Thurgood  Marshall  reopened  the  constitu- 
tional debate  by  questioning  the  framers'  ulti- 
mate accomplishments.  Marshall  feared  that 
for  many  Americans  the  bicentennial  celebra- 
tion would  be  little  more  than  a  blind  pilgrim- 
age to  see  a  document  that  t)ears  substantial 
differences  from  the  Constitution  today.  In  re- 
minding us  that  the  1787  document  did  not 
extend  Vne  bask:  right  of  equlity  under  the  law 
to  black  people  or  women,  the  Justice  warned 
against  simple  adulation  of  the  framers;  we 
must  recognize  that  ttiey  were  mortal  men 
constrained  by  both  the  economics  and  the 
kJeologies  of  tfieir  times. 

For  Americans  today,  the  importance  of  the 
Constitution  is  enhanced  by  the  efforts  of  ordi- 
nary citizens  who,  througtKMJt  our  history, 
worked  toward  universal  expanskjn  of  civil 
rights.  Such  Americans  fought  and  suffered 
through  a  civil  war  to  create  a  broader  basis 
for  justice  and  equality.  And  over  50  years 
later,  ordinary  citizens  took  a  large  step 
toward  surmounting  age-old  sexual  inequality 
by  working  successfully  to  grant  women  the 
right  to  vote.  These  people,  and  countless 
other  heretofore  unrecognized  Americans, 
worked  in  many  ways  to  effect  the  slow  but 
promising  evolution  of  a  document  with  seri- 
ous defects  into  the  Constitution  we  know 
today. 

Our  200-year-old  American  Constitution  is  a 
living  document  To  view  it  as  having  sprung, 
whole  and  entire,  in  its  present  form  from  the 
minds  and  intentions  of  the  18th  century  fram- 
ers is  to  fail  to  recognize  the  substantive  con- 
tributions of  those  who  succeeded  them, 
Americans  whose  critkal  modifrcatk)ns  to  the 
present  Constitutkw  were  often  gained 
through  tremendous  personal  costs.  Failure  to 
view  the  Constitutkin  as  ever-evolving  invites 
complacency.  [)uring  this  200th  anniversary 
celebratton,  we  must  pledge  to  continue  to 
regard  it  as  a  living  document 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  to  express 
my  support  for  recognizing  Constitution  Day, 
September  1 7,  as  a  one-tinrie  public  holktey. 

Two  centuries  ago,  representatives  from  the 
American  States  gathered  in  Philadelphia  to 
draft  what  is  now  our  Constitution.  The  U.S. 
Constitution  is  Vne  oldest  written  document  of 
its  kind.  It  established  a  national  system  of 


government  with  a  keen  regard  for  democracy 
and  justice.  The  Convention  was  marked  by 
sharp  disagreement  about  the  rights  of  Indivkl- 
ual  States  and  the  power  of  the  Congress. 
Fortunately,  the  disagreements  eventually 
gave  way  to  the  Connecticut  compromise. 

The  final  draft  secured  tiie  representation  of 
small  States  in  the  upper  House  wtiere  each 
State  had  two  Members  and  also  recognized 
the  strength  of  the  larger  States  in  the  k>wer 
House  where  the  numt>er  of  Members  was 
linked  to  population.  When  the  final  document 
was  signed  artd  ratified,  it  created  three  equal 
branches  including  the  bicameral  Congress 
existing  today. 

Even  as  a  young  Nation  nrtade  up  of  only  13 
States,  the  delegates  of  the  Constitutional 
Convention  structured  a  document  whk:h 
would  withstand  two  centuries  of  turmoil  and 
growth  of  a  young  America.  Because  the  Con- 
stitution was  written  as  a  flexible  document, 
many  changes  have  occun^ed  over  200  years. 
But  the  essence  of  its  guklelines — a  Govern- 
ment designed  and  run  by  the  people — remain 
firmly  intact. 

Mr.  Chairman,  every  year  we  commenxxate 
the  birth  of  our  Nation  on  July  4  whkrfi  marlts 
the  signing  the  [declaration  of  IrvleperxJence. 
But  the  Constitution  has  provkied  the  stiuc- 
ture  and  substance  of  our  Government  whKh 
has  withstood  so  many  years  of  change.  I  t>e- 
lleve  a  one-time  holkiay  will  provide  a  unique 
opportunity  for  all  Americans  to  reflect  on  tt>e 
creation  of  democracy  in  America.  It  will  also 
commend  Americans  and  their  ancestors  for 
their  indivkjual  contributions  to  our  Nation.  As 
a  Representative  of  Philadelphia,  I  am  tiofv 
ored  to  support  this  important  legislation  to 
recognize  our  Constitution. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise  in  op- 
position to  H.R.  157,  designating  September 
17,  1987,  as  Constitution  Day. 

Our  Constitution  is  a  document  of  whrch  all 
Americans  can  be  proud  and  it  certainly  de- 
serves to  k)e  honored  on  its  200th  t>irtfiday. 

However,  as  an  American  corK»med  about 
the  future  of  our  country,  concerned  atiout 
budget  defk»ts,  I  simply  cannot  support  the 
expenditure  of  $332  million  for  arx>ther  Feder- 
al holkJay— and  I  believe  the  majority  of  ArT>er- 
icans,  many  of  whom  will  not  t)enfeit  from  this 
bill,  will  agree  with  me.  If  we  have  $322  million 
to  spend,  let  us  spernl  it  wisely. 

We  cannot,  of  course,  let  our  Constitution's 
200th  birthday  go  unnoticed  and  it  will  not  be. 
All  types  of  appropriate  activities  are  already 
planned  across  our  great  Nation,  activities 
which  will  take  place  whether  or  not  there  is  a 
Federal  holkJay. 

Although  I  do  not  support  anotiier  Federal 
holiday  for  Constitution  [>ay  or  any  other  pur- 
pose, I  do  believe  it  most  appropriate  to  des- 
ignate September  17  as  a  "day  of  recogni- 
tion," which  will  pay  trilHJte  to  one  of  tt>e  most 
important  documents  in  our  Nation's  history 
and.  at  the  same  time,  save  the  taxpayers 
some  of  their  hard-earned  dollars. 

I  urge  my  colleagues  to  oppose  this  bill  and, 
instead,  support  the  designation  of  September 
17  as  a  "day  of  recognition"  for  our  Nation's 
Constitution. 

Mr.  DYMALLY.  Mr.  Chairman,  on  April  7,  the 
Sutwommittee  on  Census  and  Population, 
which  I  chair,  heard  testimony  on  and  ap- 
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proved  H.R.  157,  a  bill  which  designates  Sep 
tember  17,  1987,  as  "Constitution  Day,"  and 
makes  it  a  one-time  legal  public  holiday. 

The  sponsors  of  H.R.  157  seek  to  promote 
publk;  participation  and  recognition  on  an 
event  200  years  ago  that  shaped  the  lives  of 
millions  of  people,  both  in  the  United  States 
and  abroad. 

This  event  was  of  great  importance,  but  of 
greater  signifk^nce,  I  believe,  is  the  evolution 
of  that  document  over  200  years. 

The  Constitution  of  today  is  radically  differ- 
ent from  that  drafted  at  the  Philadelphia  Con- 
vention, reflecting  a  social  transformation 
whkih  calls  for  the  protection  of  minority 
groups  of  the  population  and  the  affirmation  of 
equal  rights  to  all  persons,  regardless  of  race 
or  sex. 

As  a  society  which  holds  itself  out  as  the 
guardian  of  democracy  and  a  model  of  equali- 
ty for  other  nations,  it  is  important  that  we  ad- 
dress ttie  realities  of  our  situation  and  contin- 
ue to  measure  our  society  by  its  ability  to  live 
up  to  the  moral  values  now  reflected  in  the 
Constitution. 

The  Commission  on  the  Bicentennial  of  the 
U.S.  Constitutk>n  became  operative  in  1985 
and  is  responsible  for  the  planning  and  direc- 
tion of  the  commemoration  of  the  bicenten- 
nial. 

I  would  strongly  urge  the  Commission  to  in- 
clude in  that  educational  process  the  contribu- 
ttons  of  people  of  diverse  backgrounds  and 
persons  whose  history  is  often  overlooked  in 
our  teaching  of  the  history  of  America. 

Mr.  Chairman,  as  chairman  of  the  Subcom- 
mittee on  Census  and  Population,  I  supported 
this  bill  and  commend  the  efforts  of  the  spon- 
sors. I  therefore  urge  passage  of  H.R.  157. 

Mr.  Chairman,  I  am  submitting  the  text  of  a 
recent  speech  by  Justrce  Thurgood  Marshall 
on  the  evolution  of  the  Constitution  to  be  in- 
serted into  the  Record: 

RntARKs  or  TmniGooD  Marshall  at  the 
Amkual  Seminar  of  the  Sam  Prancisco 
Patent  and  Trasekark  Law  Association 
1987  m&rks  the  200th  anniversary  of  the 
United  SUtes  Constitution.  A  Commission 
has  been  established  to  coordinate  the  cele- 
bration. The  official  meetings,  essay  con- 
tests, and  festivities  have  begun. 

The  plaimed  commemoration  will  span 
three  years,  and  I  am  told  1987  is  "dedicated 
to  the  memory  of  the  Pounders  and  the  doc- 
ument they  drafted  in  Philadelphia."  '  We 
are  to  "recall  the  achievements  of  our 
Pounders  and  the  knowledge  and  experience 
that  inspired  them,  the  nature  of  the  gov- 
ernment they  established,  its  origins,  its 
character,  and  its  ends,  and  the  rights  and 
privileges  of  citizenship,  as  well  as  its  at- 
tendant responsibilities."  » 

Like  many  anniversary  celebrations,  the 
plan  for  1987  takes  particular  events  and 
holds  them  up  as  the  source  of  all  the  very 
best  that  has  followed.  Patriotic  feelings 
will  surely  swell,  prompting  proud  procla- 
mations of  the  wisdom,  foresight,  and  sense 
of  justice  shared  by  the  Pramers  and  re- 
flected in  a  written  document  now  yellowed 
with  age.  This  is  unfortunate— not  the  patri- 
otism itself,  but  the  tendency  for  the  cele- 
bration to  oversimplify,  and  overlook  the 
many  other  events  that  have  been  instru- 
mental to  our  achievements  as  a  nation 
The  focus  of  this  celebration  invites  a  com- 
placent belief  that  the  vision  of  those  who 
debated  and  compromised  in  Philadelphia 
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yielded  the  "more  perfect  Union"  it  is  said 
we  now  enjoy. 

I  cannot  accept  this  invitation,  for  I  do 
not  believe  that  the  meaning  of  the  Consti- 
tution was  forever  "fixed"  at  the  Philadel- 
phia Convention.  Nor  do  I  find  the  wisdom, 
foresight,  and  sense  of  justice  exhibited  by 
the  Pramers  particularly  profound.  To  the 
contrary,  the  government  they  devised  was 
defective  from  the  start,  requiring  several 
amendments,  a  civil  war,  and  momentous 
social  transformation  to  attain  the  system 
of  conititutional  government,  and  its  re- 
spect for  the  individual  freedoms  and 
human  rights,  we  hold  as  fundamental 
today.  When  contemporary  Americans  cite 
"The  Constitution,"  they  invoke  a  concept 
that  is  vastly  different  from  what  the  Pram- 
ers barely  began  to  construct  two  centuries 
ago. 

Por  a  sense  of  the  evolving  nature  of  the 
Constitution  we  need  look  no  further  than 
the  first  three  words  of  the  document's  pre- 
amble: "We  the  People."  When  the  Pound- 
ing Pathers  used  this  phrase  in  1787,  they 
did  not  have  in  mind  the  majority  of  Ameri- 
ca's citieens.  "We  the  People"  included,  in 
the  words  of  the  Pramers,  "the  whole 
Number  of  free  Persons."  »  On  a  matter  so 
basic  a*  the  right  to  vote,  for  example. 
Negro  slaves  were  excluded,  although  they 
were  counted  for  representational  pur- 
poses—at three-fifths  each.  Women  did  not 
gain  the  right  to  vote  for  over  a  hundred 
and  thirty  years.* 

These  omissions  were  intentional.  The 
record  of  the  Pramers'  debates  on  the  slave 
question  is  especially  clear:  The  Southern 
States  acceded  to  the  demands  of  the  New 
England  States  for  giving  Congress  broad 
power  to  regulate  commerce,  in  exchange 
for  the  right  to  continue  the  slave  trade. 
The  economic  interests  of  the  regions  coa- 
lesced: New  Englanders  engaged  in  the  "car- 
rying trade"  would  profit  from  transporting 
slaves  from  Africa  as  well  as  goods  produced 
in  America  by  slave  labor.  The  perpetuation 
of  slavery  ensured  the  primary  source  of 
wealth  in  the  Southern  States. 

Despite  this  clear  understanding  of  the 
role  slavery  would  play  in  the  new  republic, 
use  of  the  words  "slaves"  and  "slavery"  was 
carefully  avoided  in  the  original  document. 
Political  representation  in  the  lower  House 
of  Congress  was  to  be  based  on  the  popula- 
tion of  -free  Persons"  in  each  State,  plus 
three-fifths  of  all  "other  Persons." '  Moral 
principles  against  slavery,  for  those  who 
had  them,  were  compromised,  with  no  ex- 
planation of  the  conflicting  principles  for 
which  the  American  Revolutionary  War  had 
ostensibly  been  fought:  the  self-evident 
truths  "that  all  men  are  created  equal  that 
they  are  endowed  by  their  Creator  with  cer- 
tain unalienable  Rights,  that  among  these 
are  Life.  Liberty  and  the  pursuit  of  Happi- 
ness." • 

It  was  not  the  first  such  compromise. 
Even  these  ringing  phrases  from  the  Decla- 
ration of  Independence  are  filled  with  irony, 
for  an  early  draft  of  what  became  that  Dec- 
laration assailed  the  King  of  England  for 
suppressing  legislative  attempts  to  end  the 
slave  trade  and  for  encouraging  slave  rebel- 
lions.' The  final  draft  adopted  in  1776  did 
not  contain  this  criticism.  And  so  again  at 
the  Con*itutional  Convention  eloquent  ob- 
jections to  the  institution  of  slavery  went 
unheeded,  and  its  opponents  eventually  con- 
sented to  a  document  which  laid  a  founda- 
tion for  the  tragic  events  that  were  to 
follow. 

Peruisylvania's  Gouvemeur  Morris  pro- 
vides an  example.  He  opposed  slavery  and 
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the  countlig  of  slaves  in  determining  the 
basU  for  representation  in  Congress.  At  the 
Convention  he  objected  that— 

"The  inhabitant  of  Georgia  [or]  South 
Carolina  who  goes  to  the  coast  of  Africa, 
and  in  defiance  of  the  most  sacred  laws  of 
humanity  tears  away  his  fellow  creatures 
from  their  dearest  cormections  and  damns 
them  to  the  most  cruel  bondages,  shall  have 
more  votes  in  a  Government  instituted  for 
protection  ©f  the  rights  of  mankind,  than 
the  Citizen  of  Pennsylvania  or  New  Jersey 
who  views  With  a  laudable  horror,  so  nefari- 
ous a  practice."" 

And  yet  Oouvemeur  Morris  eventually  ac- 
cepted the  three-fifths  accommodation.  In 
fact,  he  wrote  the  final  draft  of  the  Consti- 
tution, the  very  document  the  bicenteimial 
will  cormnemorate. 

As  a  result  of  compromise,  the  right  of  the 
Southern  States  to  continue  importing 
slaves  was  extended,  officially,  at  least  until 
1808.  We  know  that  it  actually  lasted  a  good 
deal  longer,  as  the  Pramers  possessed  no 
monopoly  on  the  ability  to  trade  moral  prin- 
ciples for  self-interest.  But  they  neverthe- 
less set  an  unfortunate  example.  Slaves 
could  be  imported,  if  the  commercial  inter- 
ests of  the  Korth  were  protected.  To  make 
the  comprotoise  even  more  palatable,  cus- 
toms duties  "would  be  imposed  at  up  to  ten 
dollars  per  slave  as  a  means  of  raising  public 
revenues." 

No  doubt  it  will  be  said,  when  the  unpleas- 
ant truth  of  the  history  of  slavery  in  Amer- 
ica is  mentioned  during  this  bicenteimial 
year,  that  the  Constitution  was  a  product  of 
its  times,  »nd  embodied  a  compromise 
which,  under  other  circumstances,  would 
not  have  been  made.  But  the  effects  of  the 
Pramers'  compromise  have  remained  for 
generations.  They  arose  from  the  contradic- 
tion between  guaranteeing  liberty  and  jus- 
tice to  all.  and  denying  both  to  Negroes. 

The  original  intent  of  the  phrase,  "We  the 
People,"  was  far  too  clear  for  any  ameliorat- 
ing construction.  Writing  for  the  Supreme 
Court  in  1857,  Chief  Justice  Taney  penned 
the  following  passage  in  the  Dred  Scott 
case,'"  on  the  issue  whether,  in  the  eyes  of 
the  Pramers.  slaves  were  "constituent  mem- 
bers of  the  sovereignty."  and  were  to  be  in- 
cluded among  'We  the  People": 

"We  think  they  are  not.  and  that  they  are 
not  included,  and  were  not  intended  to  be 
included. .  .  .  They  had  for  more  than  a  cen- 
tury before  been  regarded  as  beings  of  an 
inferior  order,  and  altogether  unfit  to  asso- 
ciate with  the  white  race  .  .  .;  and  so  far  in- 
ferior, that  they  had  no  rights  which  the 
white  man  was  bound  to  respect;  and  that 
the  negro  might  justly  and  lawfully  be 
reduced  to  slavery  for  his  benefit. 
[Alccordingly.  a  negro  of  the  African  race 
was  regarded  ...  as  an  article  of  property 
and  held,  and  bought  and  sold  as  such 
tNlo  one  seems  to  have  doubted  the  correct- 
ness of  the  prevailing  opinion  of  the  time." 
And  so,  nelarly  seven  decades  after  the 
Constitutional  Convention,  the  Supreme 
Court  reaffirmed  the  prevaUing  opinion  of 
the  Pramers  regarding  the  rights  of  Negroes 
in  America.  It  took  a  bloody  civU  war  before 
the  13th  Amendment  could  be  adopted  to 
abolish  slavery,  though  not  the  conse- 
quences slavery  would  have  for  future 
Americans. 

While  the  Union  survived  the  civil  war 
the  Constitution  did  not.  In  its  place  arose  a 
new,  more  promising  basis  for  justice  and 
equality,  the  14th  Amendment,  ensuring 
protection  of  the  life,  liberty,  and  property 
of  all  persona  against  deprivations  without 
due  process,  and  guaranteeing  equal  protec- 


tion of  the  laws.  And  yet  almost  another 
century  would  pass  before  any  significant 
recognition  was  obtained  of  the  rights  of 
black  Americans  to  share  equally  even  in 
such  basic  opportunities  as  education,  hous- 
ing, and  employment,  and  to  have  their 
votes  counted,  and  counted  equally.  In  the 
meantime,  blacks  joined  America's  military 
to  fight  its  wars  and  Invested  untold  hours 
working  In  its  factories  and  on  its  farms, 
contributing  to  the  development  of  this 
country's  magnificent  wealth  and  waiting  to 
share  in  Its  prosperity. 

What  is  striking  is  the  role  legal  principles 
have  played  throughout  America's  history 
in  determining  the  condition  of  Negroes. 
They  were  enslaved  by  law,  emancipated  by 
law,  disenfranchised  and  segregated  by  law; 
and,  finally,  they  have  begun  to  win  equali- 
ty by  law.  Along  the  way,  new  constitutional 
principles  have  emerged  to  meet  the  chal- 
lenges of  a  changing  society.  The  progress 
has  been  dramatic,  and  it  will  continue. 

The  men  who  gathered  in  Philadelphia  in 
1787  could  not  have  envisioned  these 
changes.  They  could  not  have  imagined,  nor 
would  they  have  accepted,  that  the  docu- 
ment they  were  drafting  would  one  day  be 
construed  by  a  Supreme  Court  to  which  had 
been  appointed  a  woman  and  the  descend- 
ant of  an  African  slave.  "We  the  People"  no 
longer  enslave,  but  the  credit  does  not 
belong  to  the  Pramers.  It  belongs  to  those 
who  refused  to  acquiesce  in  outdated  no- 
tions of  "liberty."  "justice."  and  "equality," 
and  who  strived  to  better  them. 

And  so  we  must  be  careful,  when  focusing 
on  the  events  which  took  place  in  Philadel- 
phia two  centuries  ago,  that  we  not  overlook 
the  momentous  events  which  followed,  and 
thereby  lose  our  proper  sense  of  perspective. 
Otherwise,  the  odds  are  that  for  many 
Americans  the  bicentennial  celebration  will 
be  little  more  than  a  blind  pilgrimage  to  the 
shrine  of  the  original  document  now  stored 
in  a  vault  in  the  National  Archives.  If  we 
seek,  instead,  a  sensitive  understanding  of 
the  Constitution's  inherent  defects,  and  its 
promising  evolution  through  200  years  of 
history,  the  celebration  of  the  "Miracle  at 
Philadelphia"  "  will,  in  my  view,  be  a  far 
more  meaningful  and  humbling  experience. 
We  will  see  that  the  true  miracle  was  not 
the  birth  of  the  Constitution,  but  its  life,  a 
life  nurtured  through  two  turbulent  centur- 
ies of  our  own  making,  and  a  life  embodying 
much  good  fortune  that  was  not. 

Thus,  in  this  bicentennial  year,  we  may 
not  all  participate  in  the  festivities  with 
flag-waving  fervor.  Some  may  more  quietly 
commemorate  the  suffering,  struggle,  and 
sacrifice  that  has  triumphed  over  much  of 
what  was  wrong  with  the  original  document, 
and  observe  the  anniversary  with  hopes  not 
realized  and  promises  not  fulfilled.  I  plan  to 
celebrate  the  bicentennial  of  the  Constitu- 
tion as  a  living  document,  including  the  Bill 
of  Rights  and  the  other  amendments  pro- 
tecting individual  freedoms  and  human 
rights. 
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Mrs.  MORELLlA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  just  wanted  to  follow  up.  I  was  very 
proud  when  I  went  to  Philadelphia 
over  this  weekend.  I  was  very  proud  of 
the  fact  that  the  gentlewoman  from 
Louisiana  CMrs.  Boggs]  who  just  spoke 
was  the  president  of  our  session  in 
Philadelphia. 

I  was  particularly  pleased  as  a 
woman  to  know  that  she  in  1987  was 
the  president  of  that  session.  I  recog- 
nize that  the  55  Members  who  were 
there  in  Philadelphia  had  no  blacks, 
had  no  Orientals,  had  no  women,  but 
what  is  so  special  about  this  document 
is  that  through  the  amendment  proc- 
ess, it  is  a  living,  changing,  fluid  docu- 
ment. 

I  know  that  as  a  woman,  my  female 
ancestors  did  not  get  the  right  to  vote 
until  the  19th  amendment  in  1920. 

I  know  that  my  black  colleagues, 
brothers  and  sisters— brothers,  got  the 
right  to  vote  earlier  than  that,  but  it 
was  long  in  coming.  It  was  hard 
fought,  but  it  is  through  this  docu- 
ment that  the  changes  are  able  to  be 
made. 

I  know  I,  for  one,  would  like  to  see 
another  amendment.  I  would  like  to 
see  the  equal  rights  amendment  added 
to  our  Constitution;  but  all  of  that 
makes  very  special  this  particular 
year,  the  100th  Congress,  in  the  200th 
anniversary  of  our  Constitution. 

Now,  mention  was  made  earlier  by 
my  colleague,  the  gentleman  from 
Oregon,  that  last  year  a  measure  of 
this  nature  came  up  and  it  was  defeat- 
ed. It  was  defeated,  that  was  the  99th 
Congress.  We  now  have  the  100th  Con- 
gress. We  now  have  had  a  number  of 
ceremonies  where  we  realize  the  true 
significance  of  the  Constitution  this 
year. 

I  believe  also  as  legislators  we  have 
open  minds.  We  listen,  we  learn,  we 
recognize,  we  cherish  and  we  act  ac- 
cordingly. We  are  never  so  rigidly 
structured  into  something  that  hap- 
pened I,  2,  3  years  ago.  Things  are  con- 
stantly changing. 

I  also  have  heard  a  figure  used,  a 
figure  that  I  think  is  absolutely  pre- 
posterous with  regard  to  the  cost  of 
this  particular  one-time-only  measure. 
The  figure  that  I  have  is  our  own 
budget  office,  the  Congressional 
Budget  Office,  which  indicates  that 
there  would  be  a  $300  million  cost.  We 
have   a  letter  from   them  indicating 


that  that  is  what  they  project.  It  may 
not  be  100  percent  accurate,  but  deal- 
ing with  guesstimates,  it  is  probably 
the  best  guesstimate  they  could  come 
up  with. 
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The  figure  my  colleague  heard  in- 
cluded the  postal  workers  who  are 
exempt  from  this  bill  since  they  are 
not  the  Federal  Government  as  such. 
The  figure  my  colleague  heard  was 
one  of  what  it  cost  the  Federal  Gov- 
ernment to  operate  each  day  plus  spe- 
cial pay.  What  it  costs  them  to  operate 
per  day  is  going  to  go  on  whether  they 
are  there  or  not.  The  work  that  they 
might  accomplish  on  that  day  with 
the  boost  in  morale  could  well  be  ac- 
complished in  2  days  prior  to  that,  or 
several  days  prior  to  that,  because  this 
is  the  special  event.  Someone  also 
mentioned  that  Congress  will  not  be  in 
session  because  of  this  legal  holiday.  I 
submit  Congress  will  not  be  in  session 
whether  we  pass  this  bill  or  not.  I 
submit  on  that  day  the  President  wiD 
be  going  to  Philadelphia.  There  will 
not  be  a  session  of  Congress. 

So  what  are  we  doing  is  exempting 
ourselves  and  forgetting  we  the 
people,  the  people  who  are  out  there 
who  keep  Government  in  operation.  I 
also  reiterate  the  fact  that  this  coun- 
try is  so  special  and  the  reason  our  an- 
cestors <»me  here  was  because  of  the 
hopes,  the  opportunities  and  the 
dreams  that  were  offered  by  the  "We. 
the  People"  concept  and  all  that  it 
represents  in  that  Constitution. 

I  am  the  daughter  of  immigrant  par- 
ents. They  came  here  because  they 
knew  that  this  country  would  offer 
them  opportunities  through  educa- 
tion. Through  the  opportunities  I  am 
able  to  be  here  in  this  Chamber.  I 
serve  with  my  colleagues,  with  Mem- 
bers who  were  not  even  bom  in  the 
United  States  but  have  had  the  great 
opportunity  that  comes  from  this 
country  to  serve  in  the  U.S.  Congress. 
We  talk  about  commemoration.  It 
has  been  my  enormous  honor  to  be 
able  to  have  the  time  allocation  on 
this  side  for  the  coitunemorations  and 
I  deem  that  an  honor  and  I  appreciate 
the  conunemorations  that  we  handle, 
but  I  do  not  put  the  Bicenteruiial  of 
the  Constitution  in  the  same  category 
as  National  Asparagus  Day. 

That  is  the  very  kind  of  thing  that  is 
being  suggested  by  virtue  of  the 
amendment  that  is  going  to  be  offered. 
So  I  say  to  my  colleagues,  December 
26  last  year  was  declared  a  legal  holi- 
day by  the  President  of  the  United 
States,  and  I  do  not  know  what  that 
day  commemorates.  July  3  of  this  year 
was  declared  a  legal  holiday  by  the 
President  of  the  United  States,  and  I 
do  not  know  what  July  3  reflects  or 
represents. 

Remember,  every  year  July  4  is  a 
special  holiday  and  I  do  know  what 
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that  represents,  but  that  was  the  be- 
ginning and  what  the  fruition  was  was 
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these  are  the  people  who  make  Amer- 
ica work.  We  tend  to  not  give  them  the 
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that  trip.  It  was  an  appetite  whetter. 
Sad  to  say,  we  did  not  have  enough 
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that  represents,  but  that  was  the  be- 
ginning and  what  the  fruition  was  was 
a  document  that  we  are  now  com- 
memorating one  time  only  with  a  spe- 
cial legal  holiday. 

I  think  it  is  very  important,  and  I 
hope  that  in  our  wisdom  that  we  pass 
this  bill  and  make  it  a  one-time  legal 
holiday. 

Mr.  DeFAZIO.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mis.  MORELLA.  Yes.  indeed.  I  yield 
to  the  gentleman  from  CalLfomia. 

Mr.  DeFAZIO.  I  thank  the  gentle- 
women from  Maryland  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
reflect  on  the  remarks  of  the  gentle- 
women from  Maryland  [Mrs.  Mor- 
ella],  that  I  too  am  the  son  of  imi- 
grant  parents,  as  she  is  the  daughter, 
and  I  appreciate  the  opportunities  af- 
forded me  by  my  Nation.  One  of  those 
is.  of  course,  the  opportimity  to  work, 
which  many  Americans  still  lack  who 
want  gainful  employment.  On  this  day 
that  the  gentlewomen  is  supporting, 
who  is  it  that  will  have  the  day,  just 
Federal  employees  who  will  have  the 
day  off?  That  is  my  understanding. 

iiis.  MORELLA.  Within  our  juris- 
diction we  have  only  the  Federal  Gov- 
ernment. We  just  do  not  have  purview 
over  what  each  individual  State  does. 
Some  States  do  reflect  or  mirror  their 
Federal  Government. 

Mr.  DeFAZIO.  On  the  other  days 
the  gentlewomen  mentioned.  Memori- 
al Day  or  July  4.  it  is  generally  a  holi- 
day celebrated  by  all  Americans,  is 
that  correct? 

Mrs.  MORELLA.  Not  necessarily,  be- 
cause, as  a  matter  of  fact.  Memorial 
Day,  we  celebrate  Memorial  Day  with 
the  movable  Monday  feast.  Many 
States  celebrate  on  May  30.  the  actual 
day.  We  have  lost  significance  of  those 
days  for  just  that  reason.  This  is  one 
day  that  is  specifically  set  aside,  it  is  a 
Thursday,  it  is  not  a  Monday,  so  it  is  a 
special  day. 

Mr.  DeFAZIO.  But  how  many  Feder- 
al employees  does  the  gentlewomen 
from  Maryland  believe  will  return  to 
work  on  Friday,  having  observed  the 
appropriate  activity  on  Thursday, 
which  generally  I  do  not  believe  will 
be  the  educational  activities  that  we 
want,  would  so  much  like  to  promote.  I 
would  suggest  if  we  kept  the  people  at 
work,  asked  them  to  read  and  study 
and  perhaps  discuss  the  Constitution 
of  the  United  States,  it  would  be  a 
more  appropriate  day  and  we  would 
get  more  Federal  employees  to  observe 
it  rather  than  having  them  go  to  the 
beach  or  engage  in  other  activities 
which  are  not  particularly  appropri- 
ate. 

BITS.  MORELLA.  If  the  gentleman 
will  vote  for  this  bill.  I  will  promise 
him  that  there  will  be  no  lack  of 
people  showing  up  in  the  Federal  Gov- 
ernment to  work  on  that  particular 
Friday.  I  have  confidence  in  the  Fed- 
eral Government  and  the  fact  that 
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these  are  the  people  who  make  Amer- 
ica work.  We  tend  to  not  give  them  the 
recognition  they  deserve.  They  are  all 
over,  they  are  doing  all  these  things 
for  us. 

Mr.  DeFAZIO.  I  thank  the  gentle- 
woman. 

Mrs.  MORELLA.  And  this  would 
show  that  we  have  faith  in  them,  and 
I  think  this  is  something  else  that  is 
significant. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentlewoman  from  Mary- 
land that  all  time  on  her  side  has  ex- 
pired. 

The  Chair  would  advise  that  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  2  minutes  remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  my  remaining  time  to  the 
gentleman  from  Illinois  [Mr.  Crane]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane],  is  recog- 
nized for  2  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  would  like  to  observe  that  for 
many  years  it  has  been  very  rare  that 
you  see  Bill  Ford  and  Phil  Crane  on 
the  same  side  of  an  issue,  and  if  that  is 
not  the  litmus  test  of  the  value  for 
what  we  are  trying  to  do.  nothing  is. 

Mr.  CRANE.  I  agree,  although  I 
think  there  are  probably  many  other 
areas  that  the  gentleman  from  Michi- 
gan and  I  agree  upon,  but  let  me  say 
one  thing  in  reference  to  some  re- 
marks that  were  made  earlier  here 
about  the  economy.  I  will  challenge 
any  Member  of  this  body  to  exceed  my 
national  taxpayers'  unon  rating  any 
and  every  year  I  have  been  here, 
which  is  not  to  say  that  I  may  end  up 
on  top,  but  I  will  challenge  all.  because 
had  all  of  my  votes  prevailed  since  I 
have  been  here  in  18  years  we  would 
have  been  running  budget  surpluses 
and  not  budget  deficits.  We  are  talking 
about  so  modest  a  figure  and  with 
such  significance  attached  to  it  that 
this  is  one  of  those  areas  where  I 
think  every  one  of  us  in  this  Chamber 
should  be  rallying  behind  these  ob- 
servances that  we  are  proposing. 

Let  me  hearken  back  to  last  weekend 
in  Phfladelphia  and  our  distinguished 
colleagues  from  Philadelphia  certainly 
showed  us  sights  in  that  magnificant 
town  that  I  have  never  been  aware  of. 
I  have  always  subscribed  to  the  W.C. 
Fields'  estimate  of  PhUadelphia.  that 
he  supposedly  has  on  his  epitaph. 
"Better  here  than  in  Philadelphia." 

Those  trips  for  me  were  quick  in  and 
outers  until  this  weekend.  I  discovered 
the  wondrous  charms  and  the  beauties 
and  historical  significance  and  it  was 
an  eye-opener  not  just  for  me.  It  was  I 
think  for  every  one  of  us  who  made 
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that  trip.  It  was  an  appetite  whetter. 

Sad  to  say.  we  did  not  have  enough 

time  to  take  in  all  of  the  many  historic 
spots  and  to  properly  savor  them.  We 
will  be  back  on  September  17.  The 
President  wiU  be  in  PhUadelphia  then, 
and  probably  since  every  Member  of 
this  body  has  received  an  invitation, 
probably  the  overwhelming  majority 
of  the  Members  of  this  body  will  be 
back  in  Philadelphia  on  September  17. 
We  are  there  for  an  appropriate  ob- 
servance with  not  just  the  President. 
Chief  Ju*ice  Burger  and  all  the  mem- 
bers of  the  Bicentennial  Commission. 
In  addition  to  that,  let  me  hearken 
back  to  what  our  distinguished  rank- 
ing minority  Member  from  Maryland 
said. 

We  are  the  only  people  who  work  on 
the  Fourth  of  July.  We.  Members  of 
Congress,  politicians.  Everybody  else  is 
celebrating  the  Fourth  of  July,  but  for 
all  of  that,  as  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  indicated. 
July  3  fell  on  a  Friday  so  we  provided 
a  national  holiday.  Let  me  just  con- 
clude. Mr.  Chairman,  by  saying  in  that 
precious  Preamble  those  Foujiding  Fa- 
thers intended  to  secure  imto  them- 
selves and  their  posterity  the  blessings 
of  liberty.  Let  us  carry  forth  with  that 
grand  tradition,  provide  this  one-time 
national  observance  and.  God  willing, 
a  century  hence  at  the  trlcentennial 
they  will  look  back  and  thank  us  all 
for  it. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, now  printed  in  the  reported  bill, 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment.  Each 
section  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  united  States  Constitution  is  the 
cornerstone  of  our  system  of  government 
under  law; 

(2)  September  17,  1987,  marks  the  bicen- 
tennial of  the  signing  of  the  United  States 
Constitutioa; 

(3)  the  bicentennial  of  the  signing  of  the 
United  States  Constitution  serves  as  a  re- 
minder and  B  celebration  of  the  rights,  privi- 
leges, and  responsibilities  of  citizenship; 

(4)  the  United  States  Constitution  is  an 
inspiration  in  the  pursuit  of  freedom  and 
justice  for  individuals  aU  over  the  world; 

(5)  the  United  States  Constitution  slgnl- 
f  ices  the  importance  of  the  rule  of  law  and 
affirms  our  dedication  to  freedom  and  jus- 
tice; and 

(6)  the  United  States  Constitution  pro- 
vides the  framework  for  our  law,  our  spirit, 
and  our  beliefs  as  a  Nation. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 
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If  not.  the  Clerk  will  designate  sec- 
tion 2. 
The  text  of  section  2  is  as  follows: 

SEC.  2.  DESIGNATION. 

September  17,  1987,  is  designated  as  "Con- 
stitution Day". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not.  the  Clerk  wUl  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  S.  TREATMENT  AS  A  LEGAL  PUBLIC  HOLIDAY. 

The  date  designated  by  section  2  as  Con- 
stitution Day  shaU  be  treated  as  if  it  were  a 
legal  public  holiday  under  section  6103(a)  of 
title  5,  United  States  Code,  for  purposes  of— 

(1)  any  statute  relating  to  pay  or  leave  of 
employees  (as  defined  by  section  2105  of 
title  5,  United  States  Code); 

(2)  section  15(a)  of  the  Federal  Contested 
Elections  Act  (2  U.S.C.  394(a));  and 

(3)  any  other  provision  of  Federal  law. 

ABfENDlIENT  OFFERED  BY  MR.  UFTOH 

Mr.  UPTON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Upton:  Strike 
section  3  and  insert  the  following: 

SEC.  3.  TREATMENT  AS  A  NATIONAL  DAY  OF  REC- 
OGNmON. 

The  date  September  17  each  year  shall  be 
designated  as  Constitution  Day  in  section  2 
and  shall  be  observed  as  a  National  Day  of 
Recognition  and  the  people  of  the  United 
States  shall  be  encouraged  to  observe  the 
day  with  appropriate  ceremonies  in  schools, 
public  and  private  work  places,  churches, 
and  other  suitable  places. 

Mr.  UPTON.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  H.R. 
157,  a  bill  to  designate  September  17, 
1987,  as  a  one-time  legal  public  holiday 
to  honor  the  200th  birthday  of  the 
U.S.  Constitution. 

I  strongly  support  an  appropriate 
commemoration  of  the  200th  anniver- 
sary of  the  signing  of  our  Constitu- 
tion. The  purpose  of  my  amendment, 
however,  is  to  strike  the  clause  in  this 
bill  which  gives  a  legal  day  off  of  work 
to  ourselves  and  all  other  Federal  em- 
ployees. 

Mr.  Chairman,  I  would  like  to  begin 
by  commending  the  sponsors  of  this 
legislation,  as  well  as  the  members  of 
the  Bicentennial  Commission  for  their 
fine  work  in  planning  this  celebration. 
The  work  of  Chief  Justice  Burger  and 
the  Members  of  Congress  associated 
with  this  celebration  has  served  to 
focus  well-deserved  attention  on  both 
the  merits  of  our  constitutional 
system. 

Our  Constitution,  in  its  relatively 
short  history,  has  proven  to  be  a 
living,  breathing  document  of  unsur- 
passed excellence  and  international 
renown.  During  good  times  and  bad, 
the  uniquely  American  principles  of 
this  document  have  guided  us 
throughout  our  country's  relatively 
short  history.  Despite  occasional  im- 
perfections, no  document  in  the  histo- 
ry of  mankind  has  ever  served  a  coun- 
try so  well.  Clearly,  a  day  of  recogni- 
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tion  to  commemorate 
document  is  merited. 

I  have  a  great  deal  of  trouble,  how- 
ever, in  believing  that  Federal  workers 
like  ourselves  actually  deserve  a  paid 
holiday  to  celebrate  this  event.  Mr. 
Chairman,  we  all  realize  that  the  Con- 
stitution is  a  working  document.  If 
this  is  true,  does  it  really  make  sense 
to  celebrate  a  worlcing  document  by 
taking  a  day  off  work? 

In  my  opinion.  Federal  workers 
should  feel  privileged  to  work  on  the 
200th  anniversary  of  the  Constitution. 
Hard  work  is  the  building  block  of  our 
great  Nation— not  paid  vacations  that 
seem  to  regularly  crop  up  when  our 
country  nears  a  notable  point  in  histo- 
ry. We  should  encourage  Federal  and 
non-Federal  employees  to  participate 
in  programs  in  our  workplaces  and 
schools  to  commemorate  this  day— 
rather  than  encourage  them  to  partici- 
pate in  a  day  of  folly. 

Furthermore,  I  am  concerned  about 
what  this  says  about  the  U.S.  Congress 
as  an  institution.  Many  of  us  hear 
complaints  from  constituents  about 
the  work  habits  of  our  body.  To  them, 
it  seems  that  Congress  is  seldom  in 
session;  and  when  we  are  working— we 
accomplish  very  little.  Mr.  Chairman, 
what  are  these  same  people  going  to 
say  when  we  give  ourselves,  as  well  as 
the  entire  Federal  Government,  an- 
other day  off?  Only  3.9  percent  of  U.S. 
workers  are  employed  by  the  Federal 
Government.  If  the  farmers,  doctors, 
nurses,  and  snmll  businesspeople  we 
represent  still  must  work,  why 
shouldn't  we?  What  makes  Federal 
workers  so  special? 

If  that  argument  alone  does  not 
strike  home,  then  perhaps  we  should 
consider  the  effect  of  this  legislation 
on  the  Federal  deficit.  In  that  vein,  I 
would  like  to  ask  each  of  the  Members 
of  this  body  to  ponder  the  following 
question:  Is  another  day  off  really 
worth  the  loss  of  Federal  funds  and 
productivity  that  this  bill  will  cause? 

Many  of  us  have  seen  the  conflicting 
cost  estimates  for  this  proposed  holi- 
day. The  Office  of  Management  and 
Budget  [OMB]  calculates  that  H.R. 
157  will  cost  the  Federal  Government 
over  $330  million.  The  Congressional 
Budget  Office  [CBO]— ignoring  the 
fact  that  work  not  done  this  day  will 
have  be  made  up  at  a  later  date  day- 
says  it  will  cost  only  $3  million. 

In  my  mind  at  least,  this  method  of 
calculation  simply  is  not  justifiable. 
Everyone  knows  that  the  work  we  miss 
when  we  go  on  vacation  will  unfortu- 
nately have  to  be  made  up  later  on 
when  we  return;  to  not  calculate  this 
fact  in  the  cost  estimate  is  to  misrepre- 
sent the  true  fiscal  effect  of  this  bill. 

We  can  debate  the  exact  cost  of  this 
measure  from  here  to  eternity,  but  the 
point  is  that  an  additional  Federal  hol- 
iday will  clearly  add  to  our  deficit. 
Given  our  current  budget  deficit,  is 
that  what  we  really  want? 


What  kind  of  example  does  this  set 
for  the  American  people.  I  say  it  is 
just  another  case  in  which  Congress 
talks  tough  about  cutting  the  deficit, 
suid  then  resorts  to  the  same  old  irre- 
sponsible spenditig  practices  of  the 
past. 

In  summary,  Mr.  Chairman,  I  be- 
lieve that  the  200th  birthday  of  our 
Constitution  is  worthy  of  recognition 
and  celebration.  We  should  absolutely 
encourage  the  Federal  Government 
and  its  employees  to  participate  in 
programs  which  commemorate  this 
special  period  in  our  Nation's  history. 
Contrary  to  much  of  what  has  been 
said,  these  programs  can  still  take 
place  in  our  schools,  our  homes,  and 
our  places  of  work.  What  Federal 
workers  cannot  do,  however,  is  sit 
home  and  watch  TV,  go  to  the  beach, 
or  any  of  the  other  things  the  vast  ma- 
jority of  them  will  inevitably  do  if 
given  the  day  off. 

If  we  are  truly  convinced  of  the  need 
to  dedicate  our  Nation's  resources  to 
this  project,  let  us  do  it  wisely.  Let  us 
teach  ourselves,  our  children,  and  the 
entire  world  about  this  living  testa- 
ment to  the  hard  work,  wisdom,  and 
foresight  of  our  Foimdlng  Fathers. 

We  are  paid  by  Mr.  and  Mrs.  U.S. 
Taxpayer  to  work.  In  addition,  many 
of  us  were  sent  to  Washington  by  con- 
stituents who  elected  us  to  get  the  def- 
icit imder  control.  Mr.  Chairman,  we 
accomplish  neither  by  taking  another 
paid  vacation.  I  urge  my  colleagues  to 
vote  to  amend  H.R.  157  to  provide  for 
a  well-deserved,  yet  responsible,  cele- 
bration of  the  200th  birthday  of  our 
Constitution.  I  truly  believe  that  our 
Founding  Fathers  would  want  it  no 
other  way. 

D  1400 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  from 
Michigan  is  a  dear  friend  of  mine  and 
a  colleague,  someone  who  I  admire 
very  much  and  certainly  respect  not 
only  as  a  feUow  Member  but  as  a 
fellow  Michiganite. 

I  look  forward  to  him  having  a  long 
and  very  successful  career  in  this 
body.  But  in  the  softest  way  possible, 
as  a  friend  and  as  sympathetically  as  I 
can  offer  it  to  him  I  want  to  give  him 
a  little  advice: 

This  is  my  23d  year  as  a  Member  of 
Congress  from  Michigan.  I  would  sug- 
gest to  the  gentleman,  if  he  regards  a 
patriotic  holiday  as  a  day  off,  that  his 
career  is  not  going  to  be  as  long  as 
mine  has  been.  I  have  never  had  a  day 
off  on  a  patriotic  day  since  I  have  been 
here,  because  there  are  plenty  of 
things  that  folks  want  me  to  do  and 
expect  me  to  do,  to  be  a  leader  in  my 
area. 
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On  the  Fourth  of  July  you  will  find 
me  at  the  head  of  the  parade,  making 
speeches. 

On  Memorial  Day,  I  might  say  that 
It  becomes  a  whole  weekend  of  Memo- 
rial Day  functions  in  my  area,  and  I 
have  functions  that  go  on  from  Friday 
through  Monday. 

Of  course,  Easter,  Christmas, 
Thanksgiving  are  different. 

But  people  do  expect  that  we  will  be 
visible  to  them  and  we  will  be  back 
with  them  on  this  day.  I  suspect  that 
even  If  this  was  not  a  national  holiday 
that  most  of  us  would  be  responding 
to  requests  to  be  back  in  our  own 
States,  in  our  own  district,  occupying  a 
position  of  leadership  and  urging  the 
American  people  to  understand  the 
importance  of  this  event. 

Now  as  to  the  merits  of  the  gentle- 
man's amendment,  let  me  point  out 
that  in  about  the  last  year  and  a  half 
or  2  years  we  have  passed  over  250 
commemorative  resolutions.  The  gen- 
tlewoman from  Maryland  mentioned 
National  Asparagus  Day,  we  have  a 
National  Catfish  Day.  we  have  Nation- 
al Mule  Appreciation  Day  and  we  have 
a  lot  of  other  days  that  to  some 
people,  someplace  in  this  country  are 
important  enough  so  that  the  Con- 
gress pauses  in  its  busy  schedule  and 
takes  the  time— at  no  little  bit  of  ex- 
pense, I  might  say— to  pass  a  resolu- 
tion that  goes  to  the  other  body,  gets 
passed  and  is  signed  by  the  President. 
I  was  chairman  of  this  committee 
for  a  number  of  years  before  I  discov- 
ered that  if  you  check  the  books  you 
will  find  that  Ronald  Reagan  has 
signed  more  joint  resolutions  passed 
by  me  as  chairman  than  all  of  the 
other  chairmen  in  both  bodies  com- 
bined. 

The  reason  for  that  is  that  all  of 
these  resolutions  do  get  signed,  just 
like  a  law.  They  are  afforded  that  level 
of  dignity. 

But  that  is  a  level  of  dignity  that 
now  has  a  clear  implication  of  simply 
being  something  that  would  be  of- 
fered. 

I  recall  that  the  same  argument 
came  up  when  we  debated  the  Martin 
Luther  King  holiday,  the  first  time  we 
were  on  the  floor.  It  got  so  contentious 
that,  you  may  remember,  we  had  to 
pull  the  bill  off  the  floor. 

When  we  came  back  the  second  time 
with  it,  it  passed  overwhelmingly  and 
we  did  not  have  similar  proposals 
made. 

It  was  well  recognized  that  when  it 
was  suggested  in  conjunction  with 
Martin  Luther  King's  birthday  that  it 
was  a  real  insult  to  a  substantial  part 
of  the  population  of  this  country  to 
suggest  that  we  were  going  to  com- 
memorate this  day  in  America  with 
something  less  than  a  legal  holiday. 

Now  I  would  like  to  point  out  that 
what  the  gentleman  is  doing  is  already 
the  law.  If  you  will  look  at  the  code 
you  will  find  the  following  language: 


The  President  of  the  United  States  is  au- 
thorlted  and  requested  to  designate  the 
period  beginning  September  17  and  ending 
September  23  of  each  year  as  Constitution 
Week  and  to  issue  annually  a  proclamation 
inviting  the  people  of  the  United  States  to 
observe  such  week  in  schools,  churches  and 
other  suitable  places  with  appropriate  cere- 
monies and  activities. 

That  was  signed  into  law  by  a  great 
President  named  Eisenhower  on 
August  2.  1956.  And  every  President, 
starting  with  President  Eisenhower, 
since  then  has  annually  complied  with 
the  direction  of  this  law  and  issued  the 
necessary  proclamation  to  make  the 
week  of  September  17  through  the  23d 
Conrtitution  Week. 

Now  that  is  something  more  than 
the  gentleman  now  wants  to  offer  the 
people  on  the  200th  anniversary.  We 
do  annually  something  more  than  the 
gentleman  is  offering;  a  whole  week  if 
you  will  for  the  schools  to  direct  their 
attention.  That  week  will  be  in  place 
this  year  as  well. 

Frankly,  as  I  heard  our  colleague 
talking  as  if  he  was  in  the  Convention 
looking  forward,  he  finished  up,  as  I 
recall,  by  saying,  "And  we  can  look 
forward  to  200  years  from  now  a  Con- 
gress thinking  of  how  to  properly  cele- 
brate this  great  event." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  expired. 

(By  unanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FORD  of  Michigan.  I  do  not 
think  the  Founding  Fathers  would  be 
very  proud  if  they  could  watch  us  on 
televison  today  and  see  this  kind  of  a 
penurious  disagreement  in  the  ques- 
tion of  whether  or  not  we  wanted  to 
honor  this  200th  anniversary. 

Gentlemen  and  ladies,  it  is  penuri- 
ous. We  are  talking  about  maybe  $3 
milliotn.  We  waste  more  than  that  with 
quorum  calls  around  this  place,  for  no 
good  purpose. 

And  if,  indeed,  for  $3  million  we 
could  get  a  good  recognition  of  the  im- 
portance of  the  Constitution,  and  I 
thougfht  that  $3  billion  would  give  us  a 
better  appreciation  of  the  Constitu- 
tion, I  would  be  supporting  that. 

I  think  we  demean  this  House,  we 
demean  the  institution  of  the  Con- 
gress and  we  demean  the  Constitution 
itself  by  quibbling  over  a  few  doUars  of 
expense. 

The  real  issue  is  whether  or  not  we 
think  the  200th  anniversary  of  this 
magnificent  document  and  what  it 
stand*  for  is  worthy  of  a  day  of  pause 
in  the  business  of  this  country  as  re- 
flected through  its  National  Govern- 
ment to  honor  it  as  a  holiday  equal  to 
the  holidays  that  we  have  when  peop- 
le do  indeed  go  to  the  beaches. 

In  your  State  and  mine,  I  would  sug- 
gest to  you  all  the  beaches  are  closed 
along  Lake  Michigan  by  September  17. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
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words  and  I  rise  in  support  of  the 
amendment  and  against  the  bill. 

Mr.  Speaker,  I  rise  in  support  of  the 
gentleman's  amendment  and  against 
the  bill  because  the  gentleman's 
amendment  would  create  a  national 
recognition  day  for  this  great  Consti- 
tution of  ours  as  opposed  to  a  one  time 
legal  paid  holiday  for  a  group  of  Fed- 
eral employees  that  does  not  even  in- 
clude the  Postal  Service. 

I  have  the  greatest  respect  for  the 
chairman  of  the  subcommittee,  the 
ranking  member  of  the  subcommittee 
and  the  sponsors  of  the  resolution,  be- 
cause I  know  they  love  their  country, 
they  lovs  this  Constitution  as  much  as 
I  do.  But  I  can  recall  35  years  ago  this 
month  that  I  took  off  a  marine  imi- 
form,  put  on  civilian  clothes  and  I 
pinned  this  American  flag  in  my  lapel 
and  I  have  worn  it  ever  since. 

I  guess  I  have  traveled  in  those  35 
years  all  around  this  great  country  of 
ours,  throughout  the  world  and  I 
guess  I  have  given  away  probably  1,000 
of  these  American  flags  to  people  in 
foreign  countries.  I  can  recall  the  last 
time  I  did  that  I  was  in  a  place  called 
Hanoi  in  Vietnam.  I  was  there  as  the 
chairman  of  the  POW/MIA  task  force. 
I  was  doing  something  that  was  rather 
humiliating  to  me  and  that  was  sitting 
across  the  table  from  Communists  and 
almost  begging  them  to  return  the  re- 
mains of  our  soldiers  and  perhaps  even 
some  who  may  be  still  alive,  to  let 
them  come  back  to  America. 

That  was  sort  of  demeaning.  But  I 
had  an  opportunity  at  that  time  sit- 
ting across  from  the  Deputy  Foreign 
Minister  Han  Bich  Son  and  I  had  a 
copy  of  the  Constitution  of  America 
and  I  was  talking  to  him,  after  looking 
at  the  faces  of  these  people  where 
there  was  total  dispair,  there  was  no 
hope,  there  were  no  jobs.  There  was 
no  economy,  and  if  you  want  to  see 
the  difference  between  commimism 
and  democracy,  let  me  tell  you  it  was 
right  theUe  across  from  this  table. 

Even  those  people  we  were  negotiat- 
ing with  had  no  faith  in  their  own  phi- 
losophy. 

I  showed  them  this  Constitution, 
give  him  an  American  flag  and  invited 
him  to  come  to  America  and  see  what 
this  coimtry  is  all  about. 

The  reason  I  say  that  is  because  I 
just  do  not  think  that  a  one-time  paid 
holiday  really  does  justice  to  what  we 
want  to  do. 

I  am  the  father  of  five  children, 
mostly  grown,  two  grandchildren  and  I 
would  hope  that  next  year  on  Septem- 
ber 17  and  5  years  from  then.  10  years 
from  then,  that  the  teachers  in  our 
schools  would  show  the  Constitution 
and  would  teach  our  young  people 
what  it  is  all  about  and  tell  them  that, 
yes,  this  is  the  200th  year  and  the 
205th  year  and  the  210th  year. 

I  think  that  is  what  we  ought  to  be 
doing  here  today.  I  do  not  blame  any 
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of  you  for  voting  against  the  gentle- 
man's amendment.  I  certainly  do  not 
blame  you  for  offering  the  resolution, 
because  your  hearts  are  there,  you 
love  America,  you  love  this  great  Con- 
stitution. 

Mr.  FOGLIETTA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  all  due  respect  to 
the  gentleman  I  really  appreciate  his 
words  this  afternoon  but  I  would  like 
to  know  whether  the  gentleman  is 
aware  of  the  fact  that  title  XXXVI  of 
the  United  States  Code,  section  153 
states  that  the  17th  day  of  September 
of  each  year  is  "hereby  designated  as 
Citizenship  Day  in  commemoration  of 
the  information  and  signing  on  Sep- 
tember 17,  1787,  of  the  Constitution  of 
the  United  States  of  America." 

It  is  already  legally  a  day  of  com- 
memoration in  this  Nation. 

Mr.  SOLOMON.  I  appreciate  the 
gentleman  pointing  that  out.  I  am 
very  aware  of  that. 

Yet  on  my  school  calendar  that  I 
saw  the  other  day  it  did  not  even 
appear  on  the  calendar.  This  gentle- 
man's amendment  makes  it  a  national 
recognition  day.  I  would  hope  that  in 
the  future  everyone  would  celebrate 
this  and  not  just  this  year,  not  just 
during  September  17.  Again,  I  know 
the  gentleman  means  well,  certainly 
he  is  a  great  American.  I  just  think  at 
this  time  when  we  are  suffering  under 
tremendous  fiscal  restraints— I,  as 
ranking  Republican  member  on  the 
Committee  on  Veterans'  Affairs,  have 
had  to  make  cuts  in  the  veterans'  ap- 
propriations that  is  coming  out  of  the 
Appropriation  Committee  to  meet  our 
budget  resolution  which  we  all  are 
bound  to  live  by— I  do  not  think  we 
ought  to  be  spending  more  money  at 
this  time  when  we  can  accomplish  the 
same  thing  and  do  it  for  posterity  as 
opposed  to  just  this  one  day. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  expired. 

(On  request  of  Mr.  Ford  of  Michigan 
and  by  unanimous  consent  Mr.  Solo- 
mon was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Michigan 
[Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  know  of  the  gentle- 
man's fierce  loyalty  to  this  country 
and  his  patriotic  zeal.  I  wonder  if  he, 
as  I  have  had  to  on  occasion,  looked  at 
title  XXXVI  of  the  United  States 
Code  which  deals  with  patriotic  soci- 
eties and  observances.  If  you  would 
look  at  that  section  174  of  that  law 


you  will  find  that  it  says  with  respect 
to  the  flag,  after  setting  forth  the 
Pledge  of  Allegiance  and  other  mat- 
ters dealing  with  the  flag,  when  and 
how  it  should  be  displayed,  that  the 
when  it  should  be  displayed  section  in- 
cludes this:  "Particular  days  of  dis- 
play." and  it  gives  all  of  the  days 
during  the  year  in  which  by  statute 
Congress  has  designated  that  the  flag 
should  be  displayed.  That  means  as  a 
matter  of  fact  that  governmental 
agencies  are  required  to  display  it  on 
that  day.  You  will  find  listed  in  there 
September  17. 

Now  I  have  to  confess  that  while  I 
do  put  my  flag  up  for  the  Fourth  of 
July  and  I  put  it  up  when  I  am  home 
for  Memorial  Day  and  other  simUar 
events,  I  have  never  taken  the  trouble 
before  leaving  the  house  to  ran  the 
flag  up  on  September  17. 

I  am  going  to  be  more  careful  in  the 
future.  If  that  little  lesson  that  I  have 
learned  would  spread  out  across  the 
country  it  would  be  well  worth  $3  mil- 
lion in  expenditure.  Does  the  gentle- 
man agree? 

Mr.  SOLOMON.  I  certainly  agree. 

The  gentleman  is  certainly  one  of 
the  most  patriotic  Members  of  this 
House  and  we  all  appreciate  that. 

Let  me  just  say  in  closing,  ladies  and 
gentlemen,  that,  you  know,  if  the 
Speaker  were  to  decide  there  would 
not  be  a  session  on  September  17  and 
allow  some  of  us  to  go  up  to  Philadel- 
phia, I  would  invite  you  beyond  that 
to  come  on  up  through  the  Hudson 
Valley,  that  is  where  the  Battle  of 
Saratoga  was  fought,  that  is  where  I 
live  up  in  Lake  George.  The  fall  sce- 
nery should  be  changing  about  that 
time. 

Come  on  up  and  see  one  of  the  most 
beautiful  places  in  America  that  this 
Constitution  permits. 

D  1415 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
in  support  of  the  amendment. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  support  of  the 
Gradison-DeFazio-Upton  amendment 
to  strike  the  requirement  for  another 
paid  Federal  holiday. 

Aside  from  the  fact  that  it  is  too  ex- 
pensive to  the  American  taxpayer— 
OMB  puts  it  at  $332  million  in  lost 
work  time— H.R.  157  serves  to  high- 
light the  fact  that  we  have  enough 
Federal  holidays  already.  We  do  a 
great  disservice  to  the  draftsmen  of 
the  U.S.  Constitution  who  worked  so 
hard  to  bring  forth  this  great  docu- 
ment by  asking  everyone  to  take  the 
day  off  with  pay  to  celebrate.  Perhaps 
if  one  of  those  great  men  were  here 
today,  they  would  insist  that  we  work 
overtime  without  pay  to  guarantee 
what  they  established,  as  the  gentle- 
woman from  Louisiana  pointed  out. 


After  the  Constitution  was  signed  on 
September  17,  1787,  a  woman  by  the 
name  of  Mrs.  Powel  confronted  Benja- 
min Franklin  on  September  18  with 
the  following  question:  "Well,  Doctor, 
what  have  we  got?  A  republic  or  a 
monarchy?"  To  which  he  replied,  "A 
republic,  if  you  can  keep  it." 

Can  we  keep  it?  Are  we  really  doing 
a  service  to  this  Nation  by  shutting 
down  the  Federal  Goverrmient  in  the 
middle  of  the  week  on  September  17 
and  wasting  millions  of  taxpayers'  dol- 
lars? Would  our  forefathers,  Madison, 
Franklin,  Jefferson,  and  Washington 
be  proud  of  the  100th  Congress  for  re- 
quiring another  paid  vacation  day  for 
Federal  employees?  I  think  not. 

There  is  one  valid  argimient  that  the 
supporters  of  H.R.  157  have  pointed 
out.  They  say  the  Federal  Govern- 
ment could  save  up  to  $4  million  in 
utility  costs  by  closing  all  Federal  of- 
fices on  September  17.  If  we  want  to 
truly  emulate  our  Founding  Fathers, 
then  why  not  shut  off  all  of  the  air- 
conditioning  and  other  modem  con- 
veniences and  require  Congress  to 
meet  on  September  17  in  exactly  the 
same  conditions  as  the  delegates  in 
1787?  I  would  submit  that  we  would 
accomplish  more  work  in  a  shorter 
amount  of  time  and  might  save  the 
taxpayers  up  to  $4  million  in  utility 
costs. 

We  could  then  earmark  that  $4  mil- 
lion to  reduce  the  Federal  budget  defi- 
cit. 

I  urge  your  support  of  this  amend- 
ment and  I  ask  you  to  oppose  any  un- 
necessary waste  of  the  taxpayers 
money  to  celebrate  what  is  trtdy  one 
of  the  great  days  in  our  history. 

Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  the  Bicentennial 
Commission  for  the  U.S  Constitution's 
bicentennial  celebration  is  a  Presiden- 
tial Commission  authorized  by  the 
Congress,  and  it  is  made  up  of  23  of 
the  finest  citizens  of  this  country  who, 
of  course,  serve  long,  hard  hours  at 
their  own  expense  and  who  travel  at 
their  own  expense.  Among  them  are 
many,  many  scholars  of  the  Constitu- 
tion and  of  the  framers  of  the  Consti- 
tution. They  have  agreed  unanimously 
that  Madison  and  that  Gouvemeiu- 
Morris  and  George  Mason  and  aU  of 
the  members  who  were  there  as  fram- 
ers of  that  Constitution,  all  of  the  del- 
egates there  assembled,  would  Indeed 
approve  of  having  this  one-time  legal 
holiday. 

I  would  like  to  read  to  the  Members 
from  the  First  Report  of  the  Commis- 
sion on  the  Bicentennial  of  the  U.S. 
Constitution  to  the  Congress  of  the 
United  States: 
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SKrmiBKR  17, 1987. 


Two     HunsHiDTH     Amwiveksary     of     the 

FOBHAL  SlOirniG  OF  THX  CONSTITUTION  AND 
THX  ANOUKKKKHT  OF  THE  CONSTITUTIONAL 
COMVBHTIOIT 

Oelegktes  of  all  twelve  States  represented 
In  Philadelphia  voted  to  approve  the  Consti- 
tution. Thirty-nine  of  the  forty-two  dele- 
gates present  sliced  the  engrossed  copy. 
and  a  letter  of  transmittal  to  the  Continen- 
tal Congress  was  drafted. 

September  17  has  traditionally  been  cele- 
brated as  "Constitution  Day."  The  Commis- 
sion supports  the  creation  of  a  one-time  Na- 
tional Holiday  on  this  date  and  considers  it 
the  appropriate  date  for  the  main  observ- 
ance during  the  1987  Bicentennial  year. 
This  day  should  Involve  special  programs 
across  America. 

CONCLUSION 

The  Commission  believes  it  has  rightly 
discerned  the  governing  intent  of  Congress 
in  establishing  it— namely,  that  primary  em- 
phasis should  be  placed  on  the  educational 
opportunities  afforded  by  the  Bicentennial 
of  the  United  States  Constitution.  The  most 
lasting  lionor  we  can  bestow  upon  the  gen- 
en^on  that  gave  us  our  form  of  govern- 
ment is  to  foster  among  the  people  of  the 
United  States  a  just  appreciation  and  a 
clearer  understanding  of  their  Constitution. 
We  will  make  every  effort  to  carry  out  this 
mission. 

Respectfully  submitted, 

Warhem  E.  Burger, 
Chairman  of  the  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution. 

I  submit,  Mr.  Chairman,  that  a  one- 
time national  legal  holiday  is  what  the 
Bicentennial  Commission  of  the  U.S. 
Constitution  firmly  believes  Is  the 
very  best  way  of  paying  tribute  to  our 
Constitution  and  to  the  Nation  which 
it  established. 

Mr.  SCHEUER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Bir.  Chairman,  I  am  a  cosponsor  of 
this  bill.  But  now  as  I  reflect  on  it,  I 
think  it  is  a  bad  idea,  and  I  think  we 
are  sending  the  wrong  signal  to  the 
American  public. 

I  venerate  the  Constitution.  All  of  us 
do.  There  is  not  a  man  or  woman  in 
this  Congress  who  does  not  venerate 
this  Constitution.  It  is  the  beginning 
and  the  end  of  democratic  government 
as  we  know  it.  But  surely  to  venerate 
the  Constitution  we  do  not  have  to 
give  a  holiday  to  millions  of  Federal 
workers. 

Surely  if  we  care  about  the  Constitu- 
tion and  we  want  to  immerse  ourselves 
in  the  Constitution,  the  way  to  do  it  is 
perliaps  not  to  take  a  day  at  the  beach 
but  to  think  about  it.  to  engage  in 
common  activities  and  discussions 
where  we  celebrate  the  Constitution 
together.  That  is  a  meaningful  activi- 
ty: it  is  not  a  day  off  at  the  beach. 

I  do  not  luiow  whether  this  bill  is 
going  to  cost  $20  million  or  $322  mil- 
lion. Money  is  fungible.  We  give  em- 
ployees a  day  off,  and  somehow  or 
other  their  work  has  to  be  made  up.  It 
is  a  fuzzy  question.  But  whatever  it  is, 
if  we  care  about  the  Constitution,  let 
us  have  $20  million  or  $322  million  of 


public  service  television  and  radio  pro- 
grams. Let  us  invest  some  more  money 
in  school  programs  so  our  school  kids 
will  further  imderstand  the  richness 
and  the  wonder  of  this  Constitution 
that  has  led  us  through  200  years  of 
history. 

The  omnibus  drug  bill  came  to  this 
floor,  and  we  provided  $250  million  for 
drug  education.  The  administration 
only  foimd  it  in  its  heart  to  provide 
$100  million.  I  would  rather  see  that 
$150  million  put  back  into  drug  educa- 
tion than  spend  it  providing  a  day  at 
the  beach  for  millions  of  Federal  em- 
ployees. I  say  to  my  colleagues  that  we 
are  sending  the  wrong  signal. 

The  problem  with  our  coimtry  is 
that  we  are  becoming  a  soft  society,  an 
Indulgent  society.  We  have  got  to 
become  a  lean,  mean,  and  hungry  soci- 
ety if  we  are  going  to  be  successful,  if 
we  are  going  to  compete,  if  we  are 
going  to  be  a  competitor  in  global  com- 
merce. We  have  to  work  more,  not  less; 
we  have  to  study  more,  not  less.  Our 
school  Idds  lose  several  months  a  year 
in  study  compared  to  Japanese  school 
kids.  And  overtime  counts. 

In  the  fullness  of  time,  1  day  of  Fed- 
eral vacation  that  will  never  be  repeat- 
ed is  not  going  to  be  a  very  significant 
event.  It  is  not  terribly  important.  It  is 
a  one-time  expenditure,  but  it  is  a 
wasteful  expenditure.  It  is  an  indul- 
gent expenditure.  It  is  not  a  produc- 
tive expenditure,  even  from  the  point 
of  view  of  venerating  the  Constitution, 
which  we  do  by  thinking,  which  we  do 
by  talking  to  each  other,  which  we  do 
by  learning  and  by  exchanging 
thouglits.  We  do  not  do  that  by  taking 
a  day  at  the  beach. 

So,  Mr.  Chairman,  I  suggest  that  I 
was  wrong  and  I  was  thoughtless  when 
I  went  on  this  bill.  I  regret  having 
done  It,  and  I  hope  this  substitute, 
which  provides  the  opportunity  for 
thought  and  coUeglality  and  thinking 
about  the  wonders  of  our  Constitu- 
tion, will  be  approved.  I  urge  my  col- 
leagues to  support  the  substitute. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  like  the  speaker 
before  me,  I  did  not  think  this  issue 
through  properly  when  I  encouraged 
my  young  colleague,  the  gentleman 
from  Michigan,  to  go  ahead  with  a 
cost-cutting  measure.  I  encourage  all 
the  new  Members  around  this  House 
to  find  ways  to  cut  costs,  but  I  think  I 
made  a  mistake  in  encouraging  the 
gentleman  from  Michigan  because  I 
now  rise  in  opposition  to  this  amend- 
ment. 

I  would  like  to  endorse  in  advance 
the  sooth  anniversary  of  the  Constitu- 
tion, so  that  it  be  a  Federal  holiday, 
although  none  of  us  will  be  around. 
Why?  Because  no  nation  in  the  history 
of  the  Earth  has  ever  made  the  300- 
year  mark  with  a  free  people.  If  all  of 


us  had  been  alive  100  years  ago  for  the 
lOOth  centennial,  of  course,  we  would 
have  endorsed  it  because  there  were 
bets  being  made  all  around  the  world, 
particularity  among  the  then  royal 
families,  that  we  would  never  make  a 
century. 

So  let  us  look  at  this  one  in  between. 
How  many  of  us  have  heard  in  school 
that  hardly  any  country  in  history  has 
reached  200  years  as  a  republic  with  a 
constitution  that  is  revered?  We  are 
the  first.  We  are  the  oldest  existing 
ongoing  republic  with  a  democratic 
form  of  government,  with  a  solid  Con- 
stitution, in  history.  Of  course,  it  is 
worth  a  Federal  holiday  for  people,  if 
they  want  to  repair  to  the  beach  to 
renourish  their  souls,  even  if  they  only 
read  the  Preamble  and  realize  that 
they  have  a  day  off  from  the  sweat  of 
their  brow  to  think  about  what  a  great 
country  this  is. 

Mr.  Chairman,  I  have  two  very  spe- 
cial reasons.  One  is  that,  God  willing,  I 
will  be  a  grandfather  for  the  sixth 
time  on  September  17  of  this  year.  My 
oldest  daughter,  Robin  Marie  Griffin, 
will  soon  deliver  a  Gavin  Griffin  or  an 
Erin  Griffin.  This  will  be  her  third  ce- 
sarean. She  had  a  choice  of  4  or  5 
days,  including  the  40th  anniversary 
of  my  Air  Force  commission  the  day 
after  the  Constitution's  birthday.  I 
said,  "Robin,  that  little  boy  or  that 
little  girl  will  thrill  if  they  ever  follow 
in  their  grandfather's  footsteps  in  this 
Chamber  and  know  that  their  birth- 
day was  the  200th  birthday  of  the 
country." 

My  final  reason— and  I  Icnow  this  is 
getaway  Thursday— is  my  yoimger 
brother  is  not  known  as  Congressman 
Bob  Dornan's  brother.  Everybody  for 
20  years  that  sat  in  his  classroom  as  an 
American  history  student  in  Jiuiior 
high  school  calls  me  Dick  Doman's 
brother.  He  has  been  selected  by  the 
school  system  at  Los  Angeles,  at  their 
expense,  taxpayer  expense,  to  come 
back  to  represent  his  students  and  the 
teachers  oif  Los  Angeles  to  Pennsylva- 
nia on  that  fateful  day,  the  200th  an- 
niversary of  this  Constitution. 
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For  my  daughter,  Robin,  for  my 
schoolteacher,  my  American  history 
teacher,  Richard  Malcolm  Doman, 
and  for  the  fact  that  200  years  is  so 
rare,  let  ue  have  this  holiday  and  look 
for  other  ways  to  save  our  great 
Nation  and  our  taxpayers  money. 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  stsrike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  debate  is  not 
about  whether  or  not  we  love  the  Con- 
stitution. Obviously,  every  Member  of 
this  body  does.  Every  American  does. 

This  debate  is  not  about  whether  or 
not  Philadelphia  is  a  nice  place  to 
visit.    Those    Members    who    got    a 


chance  to  spend  last  weekend  there  as 
a  part  of  the  bicentennial  gatherings 
know  that  it  is  a  nice  place  to  visit.  It 
is  not  about  whether  or  not  each  of  us 
is  lucky  to  be  alive  on  so  momentous  a 
day  in  history  when  we  celebrate  the 
200th  anniversary  of  the  Constitution. 

All  of  us  are  very  fortimate  to  have 
seen  200  years  under  this  document 
live  for  us  on  that  anniversary. 

It  seems  to  me  the  debate,  though,  is 
really  in  that  it  is  about  what  OMB 
tells  us  is  a  $332-million  expenditure 
that  is  going  to  have  to  be  made  in 
order  to  make  this  particular  holiday 
come  about;  $332  million  is  a  lot  of 
money. 

It  represents  the  entire  tax  payment 
of  100,000  average  American  families; 
100,000  average  American  families  will 
pay  every  dime  of  their  taxes  this 
year,  so  that  we  can  have  a  holiday  for 
Federal  employees. 

Is  that  right?  Is  that  what  the  Con- 
stitution is  really  all  about?  That  is 
250  families  in  every  one  of  our  con- 
gressional districts.  Are  there  250  fam- 
ilies in  every  congressional  district 
that  think  that  what  we  ought  to  do  in 
order  to  celebrate  the  anniversary  of 
the  Constitution,  what  we  should  do  is 
give  the  Federal  employees  a  day  off 
from  work? 

I  would  suggest  we  already  give  Fed- 
eral employees  a  fair  number  of  vaca- 
tion days.  If  they  feel  they  want  to  cel- 
ebrate the  birth  of  the  Constitution  by 
utilizing  one  of  their  vacation  days, 
fine. 

My  guess  is  that  this  body  will  make 
a  determination  that  we  are  not  going 
to  be  here  that  day.  My  guess  is  that, 
because  there  is  going  to  be  celebra- 
tions in  Philadelphia,  that  probably 
we  will  not  be  here,  and  Members  will 
be  given  a  chance  to  go  to  Philadel- 
phia. 

I  just  wonder  whether  or  not  100,000 
American  families  think  that  this  is  an 
appropriate  way  for  their  money  to  be 
spent  with  regard  to  the  Constitution. 

What  we  have  heard  is  that  to  do 
less  would  be  wrong,  that  a  commemo- 
rative day  is  not  enough,  that  com- 
memorative days  we  have  depreciated, 
so  that  is  a  meaningless  exercise. 

To  some  extent  what  we  have  heard 
is,  what  we  have  done  before,  we  have 
had  the  United  States  Code  quoted  to 
the  Members  a  few  times,  that  what 
we  have  done  before  was  not  suffi- 
cient. 

We  were  not  sufficiently  meritorious 
in  the  past  in  what  we  have  pro- 
claimed for  Constitution  Day.  I  sug- 
gest that  we  have  been  sufficiently 
meritorious  in  the  past,  that  we  do  not 
believe  the  Constitution  is  important, 
and  the  fact  that  we  in  this  body  have 
depreciated  commemorative  days 
ought  not  be  a  reason  not  to  regard 
this  as  a  commemorative  day. 

The  fact  that  we  have  said  in  the 
past  we  are  going  to  have  National  As- 
paragus Day  or  National  Mule  Week,  I 


do  not  think  we  ought  to  pass  that  bill 
on  to  the  American  taxpayer. 

We  are  being  told  in  the  arguments 
here  today  that  the  only  way  that  we 
can  have  a  worthy  celebration  is  for  it 
to  cost  a  bunch  of  money. 

I  do  not  like  that  precedent,  and  I  do 
not  think  it  is  a  precedent  that  we 
ought  to  get  comfortable  with. 

One  hundred  years  ago  some  of  our 
forefathers  also  had  a  similar  anniver- 
sary. They  probably  thought  it  was 
very,  very  important  to  celebrate  the 
lOOth  aimlversary  of  the  Constitution. 

That  is  a  very  important  date,  too, 
the  centennial  celebration.  Did  they 
take  a  day  off?  Did  they  declare  a  Fed- 
eral holiday?  No,  no;  they  did  not. 

I  do  not  think  we  should  either.  Sup- 
port the  gentleman's  amendment.  It  is 
the  right  way  to  go. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  a  little  surprised 
that  the  House  is-  talking  up  this  par- 
ticular resolution.  It  was  destroyed  the 
last  time  it  was  before  the  House  of 
Representatives  by  a  2-to-l  vote. 

No  one  expects  it  to  be  enacted  in  its 
current  form,  and  yet  the  House  is 
being  put  through  the  hoops  one  more 
time,  because  of  somebody's  urge  to 
give  an  extra  holiday. 

It  is  very  strange  to  me  that  this 
House,  whenever  it  wants  to  make  a 
historical  remembrance  or  to  confer 
an  honor  upon  some  individual  or 
recollection,  we  decide  to  give  another 
paid  holiday  to  the  Federal  work 
force. 

The  Federal  work  force  is  one 
against  which  I  carry  no  prejudice;  but 
it  is,  at  least  in  terms  of  holidays,  a 
very  significantly  privileged  group 
which  now,  I  believe,  receives  10  paid 
holidays  compared  to  the  rest  of  the 
work  force  getting  considerably  less. 

I  happen  to  be  a  Federal  employee, 
so  I  am  one  of  those  privileged  few  as 
well,  and  I  do  not  think  I  deserve  a 
day  off  with  pay,  nor  do  I  think  any- 
body else  who  works  for  the  Govern- 
ment does,  in  honor  of  the  Constitu- 
tion. 

There  is  not  anybody  in  this  House, 
or  perhaps  anybody  in  America,  that 
does  not  honor  the  Constitution  and 
look  for  a  fitting  way  to  remember  the 
200th  birthday  of  the  Constitution; 
but  it  always  seems  strange  to  me  that 
we  have  to  give  people  a  day  off. 

We  do  not,  for  instance,  consider  de- 
voting the  $332  million  to  scholarships 
for  students  who  might  work  in  the 
field  of  constitutional  law  or  constitu- 
tional history.  We  do  not  give  prizes  to 
people  who  will  write  historical  trea- 
tises about  the  Constitution,  make 
movies  about  it,  raise  memorials  to  it, 
create  worlcs  of  sculpture  to  it.  No,  in- 
stead we  have  got  to  give  a  day  off  to 
our  friendly  neighborhood  bureaucrat. 
That  is  the  silliest  way  to  do  honor  to 


our  Constitution  that  I  can  conceive 
of. 

I  would  hope  that  on  the  300th 
birthday  of  the  Constitution,  a  really 
enlightened  Congress  would  say  let  us 
have  a  day  off  work  to  honor  the  Con- 
stitution; that  is,  to  honor  those 
people  who  gave  that  extra  measure  to 
absent  themselves  from  their  families 
and  their  workplaces  to  go  to  Philadel- 
phia to  produce  this  extraordinary 
charter  wider  which  this  cotmtry  has 
prospered  economically,  culturally,  po- 
litically for  200  years. 

For  the  Members  to  stand  here  and 
say  now  that  we  must  give  tills  very 
select  few,  this  privileged  elite,  a  day 
off  to  give  any  Icind  of  proper  respect 
to  the  Constitution  is  in  my  judgment 
making  all  of  the  Members  look  fool- 
ish to  our  constituents. 

We,  of  course,  are  passing  on  as  a 
part  of  that  long  human  chain  of  his- 
tory the  Constitution  to  our  children. 
Lately,  however,  we  have  begun  to 
pass  on  something  else;  and  that  is  an 
enormous  public  debt. 

Here  is  a  couple  of  million  doUars  at 
least  that  we  do  not  have  to  pass  on  to 
our  children;  and  as  we  direct  their  at- 
tention or  invite  it  perhaps  to  the  Con- 
stitution and  its  glories  and  its  devel- 
opment, we  can  say  as  we  would  like 
you  to  follow  this  Constitution,  we  are 
not  going  to  lard  on  top  of  it  an  extra 
layer  of  pork  for  this  select  privileged 
crowd,  and  we  will  just  ask  you  to 
think  about  the  Constitution  in  its 
own  right  without  having  to  think 
about  giving  away  millions  of  doUars 
to  this  elite  group. 

Mr.  Chairman,  I  think  that  the 
amendment  which  has  been  submitted 
by  the  gentleman  from  Michigan  [Mr. 
Upton],  the  gentleman  from  Oregon 
[Mr.  DeFazio],  and  the  gentleman 
from  Ohio  [Mr.  Grasison]  is  the  only 
way  in  which  this  House  can  take  the 
raw  stuff  that  we  have  before  the 
House,  the  resolution,  and  make  it 
into  anything  responsible  or  reasona- 
ble. 
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If  we  do  not  adopt  that  amendment, 
not  only  will  we  be  required  to  stay 
here  a  little  longer  while  we  vote  some 
more,  but  also  we  will  not  have  a  bill 
that  is  actually  passed  and  enacted. 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment,  and  if  not,  I  urge 
the  powerful  defeat,  as  we  have  done 
before,  of  the  basic  resolution. 

Mr.  E>eFAZIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  I  do  not  rise  to  speak 
against  Federal  employees  nor  the  fact 
that  they  perhaps  could  well  utilize 
another  day  off.  I  came  to  this  body, 
having  been  a  county  commissioner. 
As  a  county  commissioner,  we  suffered 
tremendous  cutbacks  in  our  budgets. 
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in  the  number  of  our  employees,  and 
we  had  very  long  and  very  fervent  dis- 
cussions about  how  much  time  we 
could  allow  our  people  to  take  off 
about  sick  leave  and  that.  It  was  not 
because  our  people  did  not  work  hard 
and  they  did  not  deserve  more  time 
off.  The  fact  was  there  was  a  workload 
and  there  was  work  that  had  to  be 
done  and  they  were  already  over- 
worked and  if  they  had  another  day 
off.  the  work  was  just  going  to  slip 
that  much  further  behind. 

I  suggest  that  we  have  the  same 
problem  here  with  the  Federal  Gov- 
ernment. I  have  constituents  who  have 
waited  nearly  a  year,  1  year,  disabled 
people,  truly  disabled  people,  to  get  a 
decision  from  Social  Security  on 
whether  or  not  their  disability  checks 
which  they  have  paid  for  and  they 
have  earned  will  come  to  them  and 
they  are  going  to  wait  a  little  bit 
longer  if  we  have  another  Federal  hol- 
iday, another  day  when  the  people 
who  are  processing  so  slowly  that 
claim  or  those  many  claims  have  to 
take  the  day  off  and  not  get  that  work 
done. 

My  veterans,  if  we  are  going  to  talk 
about  people  who  have  earned  a  day 
off  or  people  who  have  given  so  much 
to  their  country,  let  us  talk  a  little  bit 
about  our  veterans,  the  millions  and 
millions  of  our  veterans  who  are  de- 
serving of  benefits  from  the  Veterans' 
Administration,  again  many  of  whom 
are  waiting  now  for  their  claims  to  be 
processed,  their  disability  upgrades  to 
be  handled,  or  to  be  admitted  to  a  hos- 
pital. They  are  on  a  waiting  list  for 
some  surgery  or  to  get  into  one  of  our 
VA  hospitals. 

The  PAA  is  behind  in  its  safety  in- 
spections. We  are  reading  day  in  and 
day  out  about  problems  with  safety  in 
the  air,  whether  of  not  the  equipment 
is  safe.  Should  we  give  the  Federal 
Aviation  inspectors,  the  safety  inspec- 
tors who  are  so  far  behind  in  their 
work,  another  day  off?  I  do  not  believe 
that  we  can  afford  another  day  off  for 
those  people. 

No.  the  solution  is  before  us.  It  is  to 
adopt  this  amendment.  Let  us  recog- 
nize the  Constitution  with  a  special 
day  of  recognition  at  no  cost  to  the 
Federal  taxpayer,  at  no  cost  to  the 
people  who  need  services  from  the 
Federal  Government,  the  people  who 
are  waiting  now,  and  have  our  employ- 
ees gather  at  work  and  in  other  places, 
discuss  the  Constitution,  read  the  Con- 
stitution, observe  other  special  activi- 
ties, but  not  another  paid  holiday. 

Mr.  PARRIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

tSi.  Chairman,  I  rise  in  opposition  to 
this  amendment,  and  I  consider  myself 
a  fiscal  conservative.  I  generally  vote 
that  way. 

This  House  recently  adopted  a  $1 
trillion  budget.  The  few  million  dollars 
that  we  are  talking  about  in  personnel 


costs  here,  it  has  been  suggested  there 
is  a  $300  million  direct  cost  to  the  Fed- 
eral Government,  is  totally  fallacious. 

This  amendment  is  a  great  deal  to  do 
about  nothing.  We  are  spending  $1 
trillion  a  year.  We  want  to  have  1 
lousy  day  for  this  purpose,  and  every- 
body gets  all  excited  about  it. 

Let  me  take  exception  to  the  charac- 
terization of  the  purpose  of  this  day  as 
a  day  off,  as  a  holiday;  rather,  in  my 
view,  this  is  an  opportunity  to  encour- 
age employees  everywhere,  including 
Federal  employees  and  their  families, 
to  contemplate  the  tradition  and  the 
history  and  the  foundation  of  this 
magnificent  Nation  and  to  hopefully 
attend  patriotic  celebrations  through- 
out this  land. 

Now,  I  had  planned,  Mr.  Chairman, 
to  share  with  my  colleagues  a  recent 
example  of  Americana  in  which  I 
played  a  small  part  later  in  these  pro- 
ceedings today;  but  in  view  of  this 
debate  and  the  consideration  at  this 
time  of  this  amendment,  I  would  like 
to  share  it  with  you  now.  It  is  in  my 
view  an  example  of  what  the  Constitu- 
tion is  all  about. 

Last  Saturday  I  was  invited  to  and  I 
did  make  a  talk  to  the  American 
Legion,  the  District  of  Columbia  De- 
partment, 69th  Annual  Convention, 
July  18  in  Rosslyn,  VA,  right  across 
the  river.  At  that  time  there  was  a 
reading  by  a  Mildred  Dreyfuss,  master 
sergeant  retired,  U.S.  Army,  U.S.S. 
Jacob  Jones  Post  No.  1.  This  lady  is  an 
88-year-old  former  member  of  the 
armed  services  of  this  Nation  who 
served  in  World  War  I.  She  got  up  at 
this  American  Legion  convention  and 
she  said  the  following  things: 
I  Am  the  Nation 

I  WM  bom  on  the  4th  of  July  1776,  and 
the  Declaration  of  Independence  is  my  birth 
certificate.  The  bloodlines  of  the  world  run 
in  my  veins  because  I  offered  freedom  to 
the  oppressed.  I  am  many  things— and  many 
people.  I  am  the  Nation. 

I  am  250  million  souls  and  the  ghost  of 
millions  who  have  lived  and  died  for  me.  I 
am  Nathan  Hale  and  Paul  Revere.  I  stood  at 
Lexington  and  fired  the  shot  heard  'round 
the  world."  I  am  Washington,  Jefferson  and 
Patrick  Henry.  I  am  Independence  Hall,  the 
Monitor  and  the  Merrimac.  I  am  Lee,  Grant 
and  Abe  Lincoln.  I  remember  the  Alamo, 
the  Maine,  and  Pearl  Harbor.  I  am  John 
Kennedy  and  Martin  Luther  King.  When 
Freedom  called,  I  answered,  and  stayed 
until  tt.  was  over,  over  there.  I  left  heroic 
dead  in  Flanders  Field,  on  the  rock  of  Cor- 
regldor.  on  the  bloody  hills  of  Korea  and  In 
the  steaming  jungles  of  Vietnam.  I  was  held 
hostage  In  Iran  and  Lebanon. 

I  am  the  wheat  fields  of  Nebraska,  and 
the  Black  Hills  of  South  Dakota.  I  am  the 
coal  fields  of  the  Virginias  and  Pennsylva- 
nia. I  am  the  Golden  Gate  and  the  Grand 
Canyon. 

I  am  forest,  field,  mountain  and  desert.  I 
am  the  quiet  villages  and  the  cities  that 
never  Bleep.  I  am  the  ballot  dropped  in  the 
box.  "Hie  roar  of  the  crowds  and  the  voice  of 
a  choir  in  a  cathedral.  You  see  the  lights  of 
Christinas  in  me,  and  hear  the  strains  of 
"Auld  Lang  Syne"  sis  the  calendar  turns. 


Yes.  I  am  the  Nation  and  these  are  the 
things  I  am.  I  was  conceived  in  Freedom  and 
God  willing,  in  freedom  will  spend  the  rest 
of  my  days.  May  I  possess  always  the  integ- 
rity, the  coHirage  and  the  strength  to  keep 
myself  unshackled.  To  remain  a  citadel  of 
freedom  aad  beacon  of  strength  to  the 
world.  ThiB  Is  my  wish,  my  goal,  my 
prayer— 211  years  after  my  birth— I  am  the 
United  States  of  America. 

That  is  what  the  Constitution  is  the 
heart  of.  That  is  what  this  Nation  is 
all  about,  and  to  have  a  day  to  cherish 
that  fact  is  the  very  least  this  Con- 
gress can  do. 

Mr.  KliECZKA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  and  in  strong  opposi- 
tion to  thd  bill. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  begin  by  applauding  the  work 
of  the  Commission.  I  think  events  like 
they  set  up,  the  tour  of  Philadelphia, 
the  historic  session  back  in  Philadel- 
phia, are  very  appropriate  ways  to  ob- 
serve the  bicentetuiial  of  the  Constitu- 
tion. 

I  listened  very  intently  to  the  re- 
marks of  the  gentlewoman  from  Lou- 
isiana, and  I  was  very  impressed  when 
she  talked  about  the  miracle  at  Phila- 
delphia and  the  fli-xibility  of  the  docu- 
ment we  call  t'  -"  Constitution.  All 
those  things  r*-  ./  ry  true.  Those  of  us 
who  support  tlie  amendment  share  in 
those  comments  also;  but  let  me  make 
it  clear  at  the  outset  that  those  of  us 
who  vote  against  this  legislation  in  its 
current  form,  those  of  us  who  vote  for 
this  amendment,  are  not  voting  on  the 
importance  or  the  historic  value  of 
September  17.  What  we  are  voting  on, 
in  my  estimation,  is  an  issue  we  use 
around  here  very  often  called  fairness. 

We  were  told  during  general  debate 
that  it  would  be  a  crime  to  deny  an 
American  the  right  to  participate  in 
activities  on  September  17.  We  were 
told  to  give  us  the  day  off  so  we  and 
posterity  can  reap  the  benefits.  We 
were  told  that  this  country  should 
take  time  off  to  celebrate. 

The  truth  of  the  matter  is  if  this  bill 
should  pass  and  be  signed  into  law  in 
its  current  form,  96  percent  of  the 
work  force  could  not  be  participating, 
for  they  would  have  to  work. 

Under  the  bill.  4  percent  of  the  work 
force  of  Vkv\s  great  Nation  would  have 
the  time  off  to  celebrate.  Would  they 
celebrate?  That  is  another  question. 

We  were  told  by  one  of  the  previous 
speakers  that  this  elite  group,  and  he 
kept  using  in  reference  to  Federal  em- 
ployees this  elite  group. 

While  ]  disagree  with  the  outcome 
or  the  basis  of  his  statement,  I  share 
in  this  coinments  in  one  respect,  that  I 
think  Federal  employees  are  an  elite 
group.  The  ones  who  I  work  with  in 
my  district  are  the  people  who  really 
help  my  constituents,  be  it  the  Social 
Security  Administration,  the  Veterans' 
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Administration,  the  Internal  Revenue 
Service  or  whatever,  those  elite  group 
of  employees  are  of  help  and  benefit 
to  the  citizens  of  this  great  Nation. 

So  yes,  in  my  estimation  they  are 
elite,  but  I  wish  to  make  it  perfectly 
clear  that  the  Federal  employees  in 
my  district  are  not  clamoring  for  this 
additional  day  off.  I  do  not  know 
where  the  committee  thinlts  the  impe- 
tus is  coming  from.  Surely  it  is  not 
coming  from  the  district  in  Milwaukee, 
WI,  which  I  happen  to  represent. 

A  lot  has  been  said  today  about  the 
cost  of  the  proposal.  The  proponents 
would  lead  us  to  believe  that  this  pro- 
posal will  cost  $3  million.  Well,  I  tell 
you,  my  friends,  there  are  almost  3 
million  Federal  civilian  employees;  so 
are  you  standing  before  us  today 
saying  that  each  of  those  employees 
gets  a  doUar  a  day?  Basically  that  is 
what  you  are  telling  us. 

You  are  also  telling  us  that  in  a  leap 
year  when  there  is  another  paid  Fed- 
eral work  day,  that  should  cost  us 
about  $3  million. 

Well,  my  friends,  if  you  believe  that, 
you  believe  in  Santa  Claus. 

It  is  very  hard  to  get  an  exact  figure, 
but  let  me  try  to  share  one  with  you 
which  I  think  is  a  little  more  than  $3 
million  and  one  which  is  probably 
more  accurate.  I  think  the  way  to  cal- 
culate this  is  what  is  the  average  1-day 
Federal  payroll?  What  is  the  Federal 
payroll  for  today?  Then  add  on  fringe 
benefits.  Is  today's  Federal  payroll  $3 
million?  You  know  dam  well  it  is  not.  I 
am  saying  it  is  closer  to  $275  million. 

So,  basically,  that  is  what  this  legis- 
lation is  going  to  cost. 

It  really  surprises  me  sitting  on  this 
side  of  the  aisle  to  listen  to  my  friends 
on  the  right  howl  for  the  need  for  this 
legislation,  and  if  we  are  in  session  to- 
morrow, these  same  howlers  will  get 
up  and  talk  about  the  Federal  deficit, 
they  will  talk  about  willy-nilly  spend- 
ing around  here;  but  today  for  some 
reason  there  is  this  lapse  of  memory. 
Some  fiscal  shade  has  been  drawn  on 
these  Members  and  today  it  is  okie- 
dokie  to  spend  upward  of  $300  million 
for  this  proposal,  where  there  is  no 
merit  to  it  whatsoever. 

Another  Member  said,  "I  don't  get 
off  on  the  Fourth  of  July  and  that  is  a 
Federal  holiday."  Well,  you  are  dam 
right,  you  do  not.  You  do  not  get  off 
for  Memorial  Day.  You  do  not  get  off 
on  Veterans  Day,  because  that  is  a  day 
people  like  us  have  to  work;  but  the 
truth  of  the  matter  is.  and  I  have  been 
in  politics  since  1968.  the  crowds  at 
the  cemeteries  on  those  Federal  holi- 
days, like  Veterans  Day.  and  Memorial 
Day,  are  dwindling  and  dwindling  and 
dwindling.  They  are  out  at  the  lake,  I 
guess. 

Let  me  close,  Mr.  Chairman,  by  indi- 
cating that  since  I  was  elected  to  Con- 
gress, our  policy  in  my  office,  both  in 
the  district  and  here  in  D.C..  is  not  to 
observe  Federal  holidays.  With  the  ex- 


CONGRESSIONAL  RECORD— HOUSE 


ception  of  Christmas,  New  Year's,  and 
Thanksgiving,  the  offices  of  this 
Member  of  Congress  are  open.  Why? 
So  I  can  punish  the  employees  who 
work  for  me?  No,  so  we  can  serve  the 
people  that  I  was  elected  to  represent, 
and  that  includes  September  17  of  this 
year. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  UptonL 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECOROED  VOTE 

Mr.  UPTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  237,  noes 
162,  not  voting  34,  as  follows: 

[Roll  No.  284] 
AYES— 237 
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Anderson 
Andrews 
Annunzio 
Archer 
Armey 
Badham 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bates 
Bentley 
Bereuter 
BUbray 
Btllrakis 
Bliley 
Boehlert 
Boland 
Bonlcer 
Bosco 
Boucher 
Boulter 
Broomfield 
Brown  (CO) 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Can- 
Chandler 
Chapman 
Coats 
Coble 

Coleman  <MO) 
Combest 
Conte 
Cooper 
Courier 
Coyne 
Craig 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
DePazio 
DeLay 
Derrick 
DeWine 
Dickinson 
DioGuardi 
Donnelly 
Dorgan  (ND) 
Dreier 
Durbin 
Dyson 
ik;kart 
English 
Erdreich 


Fawell 

Pelghan 

Fields 

Pish 

Plippo 

Prank 

Prenzel 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Oilman 

Gllckman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Green 

Gregg 

Guarini 

Gunderson 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Hastert 

Hatcher 

HeHey 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  ( CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kennedy 

Kleczka 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lewis  (FL) 

Lightfoot 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 


Mack 

Mac  Kay 

Martin  (ID 

Martin  (NY) 

McCandle^s 

McCollum 

McDade 

McEwen 

McGrath 

McHugh 

McMiUan  (NO 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnari 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Patterson 

Pease 

Penny 

Petri 

Price  (NO 

Ravenel 

Ray 

Regula 

Rh(xles 

Richardson 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CTT) 

Rowland  (GA) 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Sensenbrenner 

Shaw 

Shumway 

Skaggs 

Skeen 

Skelton 

Slattery 


Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  Germain 


Ackerman 

Akaka 

Alexander 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barton 

Beilenson 

Bennett 

Berman 

Bevill 

Biaggi 

Boggs 

Bonier  (Ml) 

Borski 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bryant 

Cardin 

Chappell 

Cheney 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Coughlin 

Crane 

Crockett 

Dellums 

Dingell 

Dixon 

Doman  (CA) 

Downey 

Duncan 

Dwyer 

Dymally 

Edwards  (CA) 

Edwards  (OK) 

Espy 

Evans 

Fascell 

Fazio 

Flake 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 


Staggers 

Stangeland 

Stenholm 

Studds 

Stump 

Sundquist 

SwindaU 

Tallon 

Tauke 

Thomas  (CA) 

Thomas  (GA) 

TorriceUl 

Udall 

Upton 

Valentine 

NOES-I62 

Frost 

Garcia 

Gaydos 

Gephardt 

Gingrich 

Gonzalez 

Gray  (ID 

Gray  (PA) 

Hall  (OH) 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

H(x:hbrueckner 

Horton 

Howard 

Hoyer 

Hughes 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kildee 

Kostmayer 

LaF&lce 

Lantos 

Leath  (TX) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 
Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McMiUen  (MD) 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

M(x>dy 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 


Vander  Jact 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Weber 

Weldon 

Whittaker 

Wolpe 

Wortley 

Wyden 

Wylie 

Young  (AK) 

Young  (PL) 


Murtha 

Nagle 

Natcher 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Parrls 

Pashayan 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (ID 

RahaU 

Range! 

Rodino 

Roe 

Roybal 

Sabo 

Savage 

Schroeder 

Schulze 

Sehumer 

Sharp 

Shuster 

Sikorski 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Stallings 

Stark 

Stokes 

Stratton 

Swift 

Synar 

Taylor 

Torres 

Towns 

Traficant 

Vento 

Watklns 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Yates 

Yatron 


NOT  VOTING— 34 


Baker 

Boner  (TN) 

dinger 

de  la  Garza 

Dicks 

Dowdy 

Early 

Emerson 

Gibbons 

Harris 

Huckaby 

Kaptur 


Kasich 

Kemp 

Kolter 

Lewis  (CA) 

Livingston 

Madigan 

Marlenee 

Martinez 

Mavroules 

Mica 

Nowak 

Pelosi 


Pursell 

Qulllen 

Ridge 

Roemer 

Russo 

Schuette 

Sisisky 

Sweeney 

Tauzin 

Traxler 


D  1510 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Sisisky  for,  with  Mr.  Traxler  against. 
Mr.  Pursell  for.  with  Mr.  Madigan  against. 
Mr.  Ridge  for,  with  Mr.  Emerson  against. 


■n  I 
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Mr.    B4URPHY    changed    his    vote 


H.R.  1811.  Atomic  Veterans  Compen- 
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fense  toward  achievement  of  the  con-    of  the  5  percent  minority  business  goal  and    tanker     Rnrfop/nr.     fho     r>.-r>../i 


cV«4v« 
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changed    his    vote 


lEx.    MURPHY 
from  "aye"  to  "no." 

Messrs.  HYDE,  MOORHEAD, 
GEJDENSON,  GLICKMAN.  BUSTA- 
MANTE.  RICHARDSON,  PANETTA. 
YOUNG  of  Alaska,  BARNARD, 
ROSE.  SAWYER,  SENSENBREN- 
NER,  and  SLATTERY  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
CoELHO]  having  assumed  the  chair, 
Mr.  CoLKBCAM  of  Texas,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  157)  to 
designate  September  17,  1987,  the  bi- 
centennial of  the  signing  of  the  Con- 
stitution of  the  United  States,  as 
"Constitution  Day,"  and  to  make  such 
day  a  legal  public  holiday  had  come  to 
no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

mi.  MICHEL.  Mr.  Speaker,  I  take 
this  1  minute  for  the  piu-pose  of  in- 
quiring of  the  distinguished  majority 
leader,  the  gentleman  from  Washing- 
ton [Mr.  Foley],  the  program  for  the 
balance  of  the  week  and  the  program 
for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEK  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  have  concluded  the 
business  for  today.  It  will  be  my  inten- 
tion subsequent  to  this  announcement 
to  ask  unanimous  consent  that  when 
the  House  adjourns  tonight,  it  adjourn 
to  meet  at  noon  on  Monday  next. 
Therefore,  we  are  not  planning  for  a 
session  tomorrow. 

The  House  wiU  meet  at  noon  on 
Monday  and  will  consider  10  bills 
under  suspension  of  the  rules: 

H.R.  2663,  to  authorize  a  plant  stress 
and  water  conservation  research  labo- 
ratory at  Lubbock,  TX; 

H.R.  2971,  Uniform  Cotton  Classing 
Fees  Act: 

H.R.  2399,  Forest  Ecosystems  and 
Atmospheric  Pollution  Research  Act; 

H.R.  2401,  to  extend  the  Renewable 
Resources  Extension  Act; 

H.R.    2855,    to    settle    Indian    land 

claims  in  the  town  of  Gay  Head,  MA; 

H.R.   82,   to   amend   the   Merchant 

Marine  Act  to  require  vessels  used  to 

transport  sewage  sludge  to  be  built  in 

the  United  States; 


H.R.  1811,  Atomic  Veterans  Compen- 
sation Act  of  1987; 

H.R.  2945,  Veterans  Compensation 
Act  amendments; 

H.R.  2948,  to  prohibit  the  Depart- 
ment of  Defense  from  purchasing  any 
product  manufactured  or  assembled 
by  Toshiba  America,  Inc.,  or  Toshiba 
Corp.  for  the  purpose  of  resale  of  such 
product  in  a  military  exchange  store; 
and 

H.R.  2974,  Military  Retirement 
Reform  Act  Technical  Corrections 
Act. 

Mr.  Speaker,  any  votes  ordered  on 
suspensions  debate  on  Monday  will  be 
postponed  until  Tuesday,  July  28.  So 
there  will  be  no  votes  on  legislation  on 
Monday. 

On  Tuesday,  we  will  consider  H.R. 
618  to  temporarily  suspend  the  depor- 
tation of  certain  Nicaraguan  and  Sal- 
vadoran  refugees,  an  open  rule,  2 
hours  of  debate.  And  then  we  will  con- 
sider any  votes  ordered  on  suspensions 
debated  on  Monday. 

On  Wednesday,  Thursday  and 
Friday,  July  29,  30,  and  31,  respective- 
ly, the  House  will  meet  at  10  a.m.  and 
consider  H.R.  1414,  the  Price-Ander- 
son Act  amendments  subject  to  a  rule 
and  an  imnamed  House  Resolution 
which  we  expect  to  consider  to  tempo- 
rarily extend  the  debt  limit. 

Mr.  MICHEL.  Mr.  Speaker.  I  notice 
that  there  are  no  appropriation  bills 
scheduled  for  next  week  and,  of 
course,  we  wOl  be  hoping  to  adjourn 
for  the  August  recess  the  following 
week.  Is  it  anticipated  we  will  have 
some  more  appropriations  bills  to  dis- 
pose of  before  we  have  the  August 
recess? 

Mr.  FOLEY.  Yes.  It  is  anticipated  we 
may  have  up  to  three  appropriation 
bills  in  the  week  of  the  4th  of  Augvist. 
Mr.  MICHEL.  I  thank  the  gentle- 
man. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HJR.  618,  CENTRAL  AMERI- 
CAN STUDIES  AND  TEMPO- 
RARY RELIEF  ACT  OF  1987 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Kept.  No.  100-234)  on  the  reso- 
lution (H.  Res.  230)  providing  for  the 
considerfition  of  the  bill  (H.R.  618)  to 
provide  for  a  General  Accounting 
Office  investigation  and  report  on  con- 
ditions of  displaced  Salvadorans  and 
Nicaraguans,  to  provide  certain  rules 
of  the  House  of  Representatives  and 
of  the  Senate  with  respect  to  review  of 
the  report,  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation 
of  certain  Salvadorans  and  Nicara- 
guans, and  for  other  purposes  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 
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ADJOURNMENT  TO  MONDAY. 
JULY  27,  1987 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


'  GENERAL  LEAVE 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution.  House  Concur- 
rent Resolution  164,  which  was  agreed 
to  earlier  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


MINORITY  ENTERPRISE 
ENHANCEMENT  ACT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  I  am  introducing  the  Minority 
Enterprise  Enhancement  Act.  I  hope 
my  colleagues  will  join  me  in  cospon- 
soring  this  important  legislation  which 
will  compliment  legislative  proposals 
currently  being  considered  by  the 
Small  Business  Committee. 

All  of  us  support  enhancing  the  mi- 
nority small  business  community.  We 
made  tHat  point  very  clear  last  year  by 
passing  section  1207(a)  of  Public  Law 
99-661  which  establishes  a  goal  that  5 
percent  of  all  Department  of  Defense 
contract  dollars  should  be  awarded  to 
firms  Qualifying  as  minority  small 
busineses. 

I  am  not  satisfied  that  we  axe  doing 
all  we  can  to  implement  this  impor- 
tant program.  It  seems  clear  that  the 
SBA  aad  the  Department  of  Defense 
need  further  direction  from  Congress 
if  we  are  to  achieve  our  goals  and  im- 
plement fully  previous  congressional 
action. 

My  legislation  amends  the  Small 
Business  Act  to  provide  an  affirmative 
thriist  for  small,  minority-owned  busi- 
nesses in  two  major  areas:  First,  to 
firmly  guide  the  Department  of  De- 


fense toward  achievement  of  the  con- 
gressionally  mandated  5  percent  goal 
for  small  minority  contracting  in  fiscal 
years  1987,  1988  and  1989;  and  second, 
to  assist  8(a)  firms  in  achieving  com- 
petitive viability.  Legislation  will  soon 
be  considered  by  the  Small  Business 
Committee,  and  I  am  hopeful  that  the 
Improvements  contained  in  my  bill  will 
be  favorably  accepted.  For  the  review 
of  my  colleagues,  I  am  submitting  a 
summary  of  my  bill  for  the  Record.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 
Proposals  To  Be  Incorporated  Imto  the 
Richardson  Bill 

1.  Eliminate  the  current  maximum  seven 
year  FPPT  program.  Replace  the  seven  year 
FPPT  with  a  ten  year  participation  term  for 
all  firms  in  the  8(a)  portfolio  on  January  1, 
1987  which  entered  the  program  after  April 
21,  1982.  In  addition,  a  transition  rule  to 
provide  an  automatic  three  year  extension 
past  the  graduation  date  for  firms  entering 
the  program  prior  to  April  21,  1982,  which 
were  in  the  program  prior  to  April  21,  1982. 
which  were  in  the  program  as  of  January  1, 
1987,  should  be  provided. 

2.  Adopt  a  temporary  (effective  for  the 
three  years  period  of  the  DoD  5  percent 
goal)  eliminating  the  current  SIC  code  limi- 
tations and  the  twenty-five  percent  cap  on 
8(a)  sales  beyond  approved  business  plan 
levels,  and  raising  the  size  standards  for  mi- 
nority small  businesses  to  correct  the  overly 
restrictive  regulations  concerning  the  8(a) 
program. 

3.  Substitute  the  phrase  "8(a)  negotiated 
prociu-ement  program"  for  "8(a)  set-aside 
program"  in  all  statutory  and  regulatory 
language  regarding  the  8(a)  program.  This 
will  alleviate  the  perception  that  8(a)  con- 
tracts are  awarded  on  a  no-bid  basis  with  no 
controls  over  price. 

4.  Maintain  the  sole-source  procurement 
method  of  the  8(a)  program.  The  '8(a)  ne- 
gotiated procurement  program"  should  be 
complemented,  not  replaced,  by  a  competi- 
tive minority  set-aside  program,  such  as  the 
program  being  implemented  by  DOD,  or  as 
proposed  in  the  Conte  bill.  This  complemen- 
tary competitive  minority  set-aside  program 
will  facilitate  the  achievement  of  the  DOD 
five  percent  contracting  goal. 

5.  Allow  8(a)  concerns  to  sell  all  or  a  por- 
tion of  their  businesses  with  SBA's  knowl- 
edge and  prior  approval.  Prohibition  of  the 
sale  of  an  8(a)  company  would  be  discrimi- 
natory and  in  conflict  with  constitutional 
tenets  and  basic  property  rights.  The  magni- 
tude of  the  8(a)  backlog  can  be  controlled 
by  SBA  through  the  business  plan. 

6.  Institute  specific  procedures  to  ensure 
that  the  DOD  small  disadvantaged  business 
(SDB)  set-aside  program  implementing  the 
DOD  five  percent  contracting  goal  does  not 
interfere  with  or  diminish  the  use  of  the 
8(a)  program  in  meeting  the  DOD  five  per- 
cent minority  business  goal. 

7.  Clarify  that  8(a)  contracts  will  be  count- 
ed towards  the  DOD  five  percent  minority 
contracting  goal.  Specifically,  SBA  search 
letters  and  self-marketing  by  8(a)  firms 
must  be  honored  by  DOD. 

8.  Provide  that  Small  and  Disadvantaged 
Business  UtUlzation  (SADBU)  officers, 
rather  than  contracting  officers,  are  respon- 
sible for  the  determination  as  to  whether  a 
particular  procurement  will  be  an  8(a)  set- 
aside  or  an  SDB  set-aside. 

9.  Cause  DOD  contracting  officers'  per- 
formance ratings  to  be  tied  to  achievement 


of  the  5  percent  minority  business  goal  and 
the  effective  utilization  of  the  8(a)  set-aside 
and  the  SDB  set-aside  programs. 

10.  Provide  prime  contractors  with  addi- 
tional credit  when  they  utilize  minority  sub- 
contractors to  facilitate  the  achievement  of 
the  DOD  five  percent  minority  contracting 
goal. 

11.  Establish  more  objective  procedures 
for  determining  fair  market  price,  such  as 
the  proposal  in  the  Mavroules  bill.  Create  a 
Pair  Market  Price  Determination  Panel 
composed  of  SBA  and  DOD  pricing  special- 
ists to  resolve  disputes  over  fair  market 
price. 

12.  Minority  firms  participating  in  DOD 
procurements  (through  the  8(a)  program  or 
the  DOD  SDB  program)  should  be  exempt 
from  DOD's  onerous  profit  policy  rules 
which  unfairly  affect  fair  market  price. 

13.  Provide  that  six  months  after  fUlng 
Phase  I  and  II,  which  shall  be  filed  simulta- 
neously, an  applicant  for  Section  8(a)  shall 
be  certified  as  an  8(a)  firm  unless  for  a  valid 
reason  the  application  is  rejected  by  SBA. 

14.  Provide  that  ten  days  after  submission 
of  a  complete  proposal  following  negotiation 
and  DCAA  and  Procuring  Agency  Approval, 
including  all  representations  and  warran- 
ties, SBA  is  deemed  to  have  approved  8(a) 
contracts  unless  there  is  an  objection  for  a 
specific,  valid  reason. 

15.  Provide  that  contracting  officers  shall 
require  representations  and  warranties  from 
all  Section  1207  concerns  at  the  time  of  sub- 
mission of  complete  proposals  including  rep- 
resentations and  warranties  that  the  con- 
cern is  at  least  51  percent  owned,  managed 
and  controlled  on  a  daily  basis  by  a  socially 
and  economically  disadvantaged  individ- 
ual(s)  and  that  the  majority  of  the  earnings 
accrue  to  such  individual(s). 

16.  Provide  that  If  the  Department  of  De- 
fense falls  to  meet  its  five  percent  goal  for 
minority  contracting  by  the  end  of  Fiscal 
Year  1989.  the  five  percent  goal  shall 
become  a  mandatory  five  percent  require- 
ment. 


IS     PROUD     TO 
ELECTED    OFFI- 


THIS  MEMBER 
SERVE  AS  AN 
CIAL 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  some  12 
members  of  the  House  Committee  on 
Armed  Services  recently  returned 
from  the  Persian  Gulf  where  we  vis- 
ited virith  OMi  Navy  personnel  aboard 
the  U.S.S.  Fox.  For  the  past  40  years— 
with  the  support  of  Presidents  from 
both  parties— these  United  States  have 
followed  a  policy  which  recognizes  the 
need  of  maintaining  and  protecting 
the  lanes  of  navigation  and  commerce 
in  these  important  international 
waters  in  that  area  of  the  world. 

The  one  thing  that  left  a  lasting  im- 
pression in  my  mind  during  our  visit  to 
the  countries  of  Bahrain.  Kuwait, 
Iraq,  and  Saudi  Arabia,  was  the  dedi- 
cated commitment  of  our  American 
saUors  serving  in  this  troubled  part  of 
the  world.  Then  yesterday  morning 
when  I  turned  on  the  television  in  my 
office  here  in  the  Raybum  Building,  a 
big  lump  came  in  my  throat  as  I  saw 
proudly  cruising  along  side  the  lead 


tanker  Bridgeton  the  proud  ship 
U.S.S.  Fox  which  is  home-ported  in 
San  Diego,  CA.  and  which  carries  a 
complement  of  31  officers  and  387  en- 
listed men. 

Mr.  Speaker.  I  was  privileged  to 
spend  a  little  time  with  three  enlisted 
members  of  the  crew  from  my  State  of 
Alabama,  and  I  would  want  the  House 
ot  Representatives  to  know  that  this 
R*_-mber  of  Congress  is  deeply  appreci- 
ative of  the  sacrifices  each  member  of 
this  ship  makes  in  his  (mmmitment  as 
a  member  of  the  U.S.  Navy.  Summer 
temperatures  in  the  Persian  Gulf  are 
extremely  high,  the  opportunities  for 
recreation  are  at  a  very  bare  mini- 
mum, and  the  saUors— like  sailors  ev- 
erywhere—miss their  families  back 
home.  I  am  proud  to  serve  as  an  elect- 
ed official  in  a  country  where  individ- 
uals volunteer  for  military  service,  go 
where  they  are  called,  and  perform  ad- 
mirably in  situations  which  are  not 
always  easy. 

I  would  wish  to  insert  Into  the 
Record  a  response  which  I  received 
from  the  wife  of  EMI  Matt  Strick- 
land—a proud  member  of  the  U.S.S. 
Fox  along  with  the  remaining  mem- 
bers and  officers  of  this  proud  ship — 
performing  their  duties  in  this  trou- 
bled area  of  the  world: 

CSnjLA  Vista,  CA 

July  16.  1987. 

Dear  Mr.  Nichols:  Today  1  received  your 
letter  dated  July  10,  1987  which  enclosed  a 
picture  of  yourself  and  my  husband.  Iifatt  P. 
Strickland,  EMI,  aboard  the  USS  Fox,  cur- 
rently stationed  in  Bahrain.  Thank  you  so 
much  for  the  picture  and  the  message  you 
conveyed  of  my  husband's  love  and  good 
spirits. 

I  know  that  since  the  attack  on  the  USS 
Stark,  the  anxiety  levels  of  us  at  home  have 
been  quite  high.  I  do  know,  however,  that 
Matt  and  the  others  serving  our  country, 
are  in  the  Persian  Gulf  for  a  specific  reason 
and  are  there  making  a  presence  for  the 
tJnited  States.  It  is  hard  to  understand  at 
times,  and  of  course,  I  wish  that  he  did  not 
have  to  be  in  such  a  "hot"  spot  in  the  world, 
but  •  *  •  I  am  proud  to  be  his  wife  and  know 
that  he  is  defending  our  country  and  the 
freedom  that  we  have  earned  and  kept 
throughout  the  years.  I  am  the  Ombudsman 
for  the  USS  Fox  (liaison  for  the  command 
to  the  families  and  vice  versa),  and  this 
often  proves  to  be  a  stressful  Job  reassuring 
wives  and  loved  ones  of  the  safety  of  their 
men.  I  do  know  that  Fox  is  prepared  for 
anything  and  they  are  a  good  ship  with  a 
great  CO  (Captain  Mathls)  guiding  them.  I 
think  that  those  in  charge  are  doing  the 
best  they  can  in  determining  our  policies, 
etc..  and  I  do  pray  that  the  Lord  will  give 
them  guidance  and  wisdom  for  each  and 
every  decision  they  make. 

Once  again,  as  I  am  out  of  room,  thank 
you  for  the  picture  of  my  sweetie,  and  for 
the  very  thoughtful  letter. 

Mrs.  Larell  Strickland. 
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A  TRIBXJTE  TO  PEGGY  CHILDS. 
DEDICATED  GEORGIA  LAW- 
MAKER 

(Mr.  DARDEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  DARDEN.  Mr.  Speaker,  the 
recent  death  of  State  Representative 
Peggy  Childs  has  taken  from  the 
people  of  Georgia  one  of  their  most 
capable  and  dedicated  lawmakers.  For 
those  of  us  who  served  with  her  in  the 
Georgia  House  of  Representatives,  her 
death  also  has  deprived  us  of  a  dear 
and  valued  friend. 

Peggy  Childs  had  represented 
DeKalb  County  in  the  Georgia  House 
since  1974.  and  it  was  my  pleasure  to 
serve  with  her  for  a  portion  of  that 
time,  from  1981  until  my  election  to 
Congress  in  1983.  She  was  vice  chair- 
man of  the  house  retirement  commit- 
tee, and  also  served  on  the  judiciary 
and  appropriations  committees. 

Her  many  legislative  achievements 
included  passage  of  a  law  returning 
part  of  the  State  life  insurance  premi- 
XOD.  tax  to  the  coiinties  to  help  roll 
back  property  taxes.  She  also  spon- 
sored the  bill  which  made  "Georgia 
On  My  Mind"  our  State  song. 

Before  her  election  to  the  general 
assembly,  Peggy  Childs  was  a  teacher 
and  counselor.  In  1970,  she  gained 
international  recognition  for  her 
hometown  of  Tallulah  Falls,  in  the 
moimtains  of  northeast  Georgia,  by 
hiring  famed  aerlaUst  Karl  Wallenda 
to  walk  a  high  wire  across  Tallulah 
Gorge. 

Two  years  ago,  even  as  she  fought 
the  cancer  which  eventually  took  her 
life,  Peggy  earned  her  law  degree  from 
Georgia  State  University.  Only  2 
weeks  before  her  death,  she  argued  a 
case  before  the  Georgia  Court  of  Ap- 
peals for  the  first  time  and  argued  her 
first  case  before  the  Supreme  Court  1 
week  later. 

In  addition  to  her  professional  and 
legislative  responsibilities,  Peggy  also 
took  active  roles  in  many  civic  organi- 
zations. She  was  DeKalb  County 
chairman  of  the  United  Way  in  1973 
and  chairman  of  the  board  of  Trinity 
Child  Development  Center  during 
1974-75. 

Mr.  Speaker,  I  Invite  my  colleagues 
to  Join  me  in  extending  our  deepest 
sympathy  to  Peggy's  husband,  Mobley 
Childs,  Sr.,  as  well  as  to  her  son 
Mobley  Jr.,  her  daughter  Christy,  her 
mother  Mrs.  Billie  Maxwell,  and  other 
family  members. 

I  also  would  like  to  submit  for  inclu- 
sion in  the  Congressional  Recori)  an 
article  from  the  July  9, 1987.  edition  of 
the  Atlanta  Constitution,  which  out- 
lines the  achievements  of  this  remark- 
able woman. 


[Prom  the  Atlanta  Constitution,  July  9, 

1987] 

State  Representative  Chilos  Dies  of 

Cancer  Complications 

(By  Tom  Bennett) 

Rep.  Peggy  Childs  of  Decatur,  a  lawyer 

and  popular  state  legislator,  died  of  compU- 

cations  from  cancer  Wednesday  at  DeKalb 

General  Hospital.  She  was  49. 

Mri  Childs  had  suffered  from  breast  and 
liver  cancer  for  six  years;  recently  her  Ill- 
ness bad  been  complicated  by  a  broken  rib 
suffered  in  a  fall  and  by  hepatitis. 

Nevertheless,  two  weeks  before  her  death, 
she  had  argued  a  case  before  the  state 
Court  of  Appeals  for  the  first  time,  and  had 
presented  her  first  case  before  the  state  Su- 
preme Court  a  week  before  she  died.  Her 
husband,  Mobley  P.  Childs  Sr.,  a  well-known 
DeKalb  criminal  lawyer,  had  tried  one  of 
the  eases  she  appealed  and  recalled,  "I 
couldn't  help  but  admire  the  way  she  did 
it." 

Mrs.  Childs,  who  had  been  admitted  Tues- 
day to  DeKalb  General,  was  scheduled  to  go 
to  Duke  University  Hospital  next  week  for  a 
form  of  experimental  therapy. 

The  f»meral  will  be  at  11  a.m.  Saturday  at 
Decatur  Plrst  United  Methodist  Church 
with  burial  at  Tallulah  Palls  Cemetery. 

Mrs.  Childs  was  an  activist,  former  teach- 
er and  counselor.  Two  years  before  her 
death,  she  became  a  lawyer,  earning  her 
degree  from  Georgia  State  University  while 
serving  in  the  state  House  of  Representa- 
tives, raising  a  family  and  receiving  cancer 
treatments. 

Well  before  her  legislative  career,  she 
made  news  when  she  hired  aerialist  Karl 
Wallenda  to  walk  a  high  wire  across  Tallu- 
lah Gorge  in  a  1970  publicity  stunt  to  boost 
tourUm  in  her  hometown  of  Tallulah  Palls. 
Mr».  Childs'  legislative  career  began  with 
her  election  as  a  Democrat  from  the  51st 
House  District  (now  the  53rd)  in  DeKalb 
County  in  1974.  She  was  re-elected  six 
times,  and  rose  to  become  vice  chairman  of 
the  House  Retirement  Committee,  chair- 
man of  the  DeKalb  delegation  to  the  House 
in  19B1-82  and  a  member  of  the  Judiciary 
and  Appropriations  committees. 

She  wrote  one  of  the  most  Important  bills 
aiding  Georgia  homeowners  in  recent 
years— a  1980  measure  return  a  portion  of 
the  state  life  insurance  premium  tax  to 
counties  to  be  used  as  a  property  tax  roll- 
back. She  also  wrote  the  1979  bill  adopting 
singer  Ray  Charles'  version  of  "Georgia  on 
My  Mind"  as  the  state  song.  Mrs.  ChUds  and 
her  colleagues  then  brought  Charles,  an 
Albany  native,  to  the  state  Capitol  to  sing 
the  aong. 

Two  headline-making  measures  she  spon- 
sored or  co-sponsored  were  defeated.  The 
first  was  a  1983  bill  that  would  have  permit- 
ted oounties  to  impose  a  4  percent  franchise 
tax  on  utility  companies— a  move  she  said 
would  have  permitted  further  cuts  in  prop- 
erty taxes.  The  second  was  a  1985  bUl  that 
would  have  given  condemned  prisoners  the 
choice  of  death  by  electrocution  or  by  lethal 
injeation. 

Peggy  El  Lena  Maxwell  was  bom  Novem- 
ber 17.  1937,  in  Tallulah  Falls,  the  first  of 
two  daughters  of  Samuel  T.  Maxwell  and 
Mrs.  Billie  Harvey  Maxwell.  Her  father  was 
an  operator  at  the  Georgia  Power  Co.  plant 
in  the  gorge,  and  at  the  time  of  the  Wal- 
lencki  walk  was  mayor  of  the  town. 

She  graduated  from  the  University  of 
Georgia  with  a  degree  in  journalism  in  1958, 
and  later  said,  "Journalism  is  an  excellent 
background  for  whatever  you  want  to  do." 
She    taught    English    at   Madison    County 


High  School  in  Danielsville.  Ga..  from  1958 
to  1961.  SHe  received  a  master's  degree  from 
UGA  in  counseling  in  1961. 

Her  next  career  move  brought  her  to  met- 
ropolitan Atlanta.  In  1961-66,  she  taught 
English  and  speech,  worked  as  a  counselor 
and  coached  the  debate  team  at  Cross  Keys 
High  School  in  DeKalb  County. 

At  various  times,  she  also  taught  part  time 
at  DeKatt>  Community  College,  DeKalb 
Technological  Center  and  Georgia  State. 
She  wrote  a  catalog.  "Area  Technical 
Schools  of  Georgia."  in  1966. 

Mrs.  CMlds  was  state  chairman  for  the 
Heart  Fund  in  1978-80,  chairman  of  the 
American  Heart  Association  Georgia  Affili- 
ate in  19t4-8S.  DeKalb  chairman  for  the 
United  Wiiy  drive  in  1973  and  chairman  of 
the  board  of  Trinity  Child  Development 
Center  in  1974-75. 

She  was  a  former  Decatur  PTA  chairwom- 
an, and  in  1975  was  awarded  a  life  member- 
ship In  the  13th  District  of  the  Georgia 
Congress  of  the  PTA. 

Georgia  State  named  her  a  distinguished 
alumna  last  year. 

Surviving  in  addition  to  her  mother,  who 
lives  in  l^iUulah  Falls,  and  husband  are  a 
son,  Moblty  F.  Childs  Jr.  of  Decatur,  a  Penn 
State  University  senior  and  fencing  team 
captain;  a  daughter.  Miss  Christy  Childs  of 
Decatur,  and  a  sister,  the  Rev.  Sainmie 
Maxwell-Prejeant.  a  United  Methodist  min- 
ister in  Ludlow.  Mass.,  who  was  chaplain  of 
the  Georgia  House  for  a  day  in  1986. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Parris]  is 
recognized  for  5  minutes. 

[Mr.  PARRIS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annttnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  com- 
memorate the  29th  annual  observance  of 
Captive  Mations  Week  and  focus  attention  on 
the  many  nations  which  are  controlled  today 
by  the  oppressive  policies  of  the  Soviet  Union. 

Twenty-*iine  years  ago  President  Eisenhow- 
er first  designated  the  third  week  in  July  as 
Captive  Nations  Week.  During  this  week  we 
take  time  to  reflect  and  give  thanks  for  the 
freedoms  of  religion,  speech,  press,  and  emi- 
gration that  we  enjoy,  as  well  as  reaffirm  our 
commitment  and  support  for  the  millions  of 
people  in  the  captive  nations  who  can  only 
dream  about  the  day  when  they  too  will  know 
such  freedom.  Although  the  Communists  have 
been  rutiless  in  their  attempts  to  destroy  the 
culture,  tlie  national  Identity,  and  the  religion 
of  the  many  peoples  of  the  captive  nations, 
and  sadly,  although  the  list  of  captive  nations 
continues  to  grow,  the  individuality  of  the  peo- 
ples of  the  captive  nations  remains,  and  so, 
t(X),  does  their  desire  one  day  to  achieve  in- 
dependartce  and  self-determination. 

At  this  point  in  the  Record,  I  would  like  to 
include  a  copy  of  the  President's  Captive  Na- 
tions Wef  k  proclamation: 


[A  Pr<x;lamation  by  the  President  of  the 

United  States  of  America] 

Captive  Nations  Week,  1987 

For  nearly  three  decades  Captive  Nations 
Week  has  symbolized  the  American  people's 
solidarity  with  all  throughout  the  world 
who  courageously  seek  freedom  and  Inde- 
pendence from  Soviet  domination.  During 
this  week,  we  recall  that  the  liberties  we 
enjoy  are  denied  to  many  by  the  Soviet 
empire;  and  we  publicly  affirm  our  admira- 
tion for  captive  nations,  who  keep  the  light 
of  freedom  burning  brightly  as  they  oppose 
military  occupation  and  brutal  totalitarian 
oppression. 

Our  Nation  offers  the  world  a  vision  of  in- 
alienable political,  religious,  and  economic 
rights.  This  vision  has  always  been  shared 
among  peoples  subjugated  by  Soviet  imperi- 
alism; and  so  has  resistance,  ever  the  cata- 
lyst of  liberty.  Today,  a  struggle  that  began 
In  Ukraine  70  years  ago  is  taking  place 
throughout  the  Soviet  empire.  In  the  last 
year  alone,  people  have  risen  up  to  demand 
basic  human  rights  in  Czechoslovakia,  East 
Germany,  Hungary,  Poland,  Kazakhstan, 
Latvia.  Moldavia,  and  among  the  Crimean 
Tatars.  And  across  the  globe,  In  Afghani- 
stan, Angola,  Cambodia,  and  Nicaragrua, 
courageous  freedom  fighters  battle  tyranny. 
All  captive  nations  deserve  and  require  our 
special  supiiort.  For  those  seeking  to  enjoy 
humtuilty's  birthright  of  liberty,  independ- 
ence, and  justice,  we  serve  as  guardians  of 
their  dream. 

Thus,  we  must  and  will  continue  to  speak 
out  on  the  plight  of  captive  nations.  We  will 
continue  to  call  for  the  speedy  release  of 
the  persecuted  and  the  falsely  imprisoned— 
people  such  as  Gunars  Astra.  Lev  Lukyan- 
enko.  Mart  Niklus,  tmd  Viktoras  Petkus.  So 
long  as  brave  Individuals  suffer  because  of 
the  nationality,  faith,  and  desire  for  human 
rights,  the  United  States  of  America  will 
demand  that  every  signatory  of  the  United 
Nations  Charter  and  the  Helsinki  Accords 
live  up  to  its  obligations  and  respect  the 
principles  and  spirit  of  these  international 
agreements. 

So  that  we  who  cherish  liberty  may  pro- 
claim our  commitment  to  those  to  whom  its 
blessings  are  presently  denied,  the  Congress, 
by  joint  resolution  approved  July  17,  1959 
(73  Stat.  212).  has  authorized  and  requested 
the  President  to  issue  a  proclamation  desig- 
nating the  third  week  in  July  of  each  year 
as  "Captive  Nations  Week." 

Now.  therefore.  I,  Ronald  Reagan,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  the  week  beginning  July 
19,  1987,  as  Captive  Nations  Week.  I  call 
upton  the  people  of  the  United  States  to  ob- 
serve this  week  with  appropriate  ceremonies 
and  activities,  and  I  urge  them  to  reaffirm 
their  devotion  to  the  aspirations  of  all  peo- 
ples for  justice,  self-determination,  and  lib- 
erty. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  seventeenth  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and 
eighty-seven,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  twelfth. 

Ronald  Reagan. 

Mr.  ANNUNZIO.  Mr.  Speaker,  mil- 
lions of  Americans  who  trace  their  ori- 
gins to  the  captive  nations  of  the 
world,  and  other  nations,  join  each 
year  during  Captive  Nations  Week  to 
express  their  support  for  all  policies 
which  will  eventually  free  these  na- 
tions from  the  bondage  of  tyranny.  I 
join  in  the  hopes  and  the  prayers  of 


my  constituents  in  the  11th  Congres- 
sional District  of  Illinois  which  I  am 
honored  to  represent,  and  all  of  our 
citizens,  that  we  continue  to  be  the 
strongest  democracy  among  the  world 
powers,  and  that  we  may  have  the 
strength  to  combat  the  communists, 
and  all  forms  of  tjrranny  and  oppres- 
sion wherever  they  appear  on  the  face 
of  the  earth. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

[Mr.  GEKAS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


THE  REAGAN  ADMINISTRATION 
AND  THE  AMERICAN  VETERAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  recognized  for  60  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  for  an  administration  pur- 
porting to  be  promllitary,  strongly  ad- 
vocating a  peace-through-strength 
policy  of  defense,  the  Reagan  adminis- 
tration has  neglected  and  ignored  the 
very  backbone  of  its  own  program, 
American  veterans. 

This  country's  veteran  population 
has  been  outspoken  in  support  of  the 
administration's  defense  posture  and 
foreign  policy.  Veterans  have  been 
among  Ronald  Reagan's  strongest  sup- 
porters. Yet,  for  close  to  7  years,  the 
Reagan  administration  has  systemati- 
cally tried  to  deny  their  entitlements, 
refused  to  recommend  necessary  fund- 
ing, and  stalled  programs  critical  to 
the  well-being  of  veterans  and  their 
families.  Behind  his  mask  of  full  sup- 
port, Ronald  Reagan  has  compiled  an 
unequalled  record  of  apathy  toward 
American  veterans. 

No  matter  what  year  of  the  Reagan 
administration  we  look  at.  the  dismal 
record  is  the  same.  Among  the  things 
President  Reagan  proposed  to  do  this 
year  was  to  move  certain  veterans' 
health  care  and  pension  benefits  into 
its  welfare  reform  package.  Apparent- 
ly, the  Reagan  administration  does  not 
understand  that  veterans  benefits  are 
not  welfare,  but  benefits  well  earned 
through  valiant  service  in  our  coun- 
try's times  of  need.  Let's  look  at  Rea- 
gan's fiscal  year  1988  budget  proposal 
for  veterans. 

REAGAN'S  fiscal  YEAR  1988  BDOGET  PROPOSAL 
FOR  VETERANS 

The  Reagan  administration  tried  to 
rescind  $75  million  of  already  appro- 
priated fiscal  year  1987  health  care 
funds.  This  rescission  would  have  led 
to  the  termination  or  furlough  of  ap- 
proximately 3,000  health  care  employ- 
ees, greatly  reducing  the  number  of 
veterans  who  could  receive  inpatient 
or  outpatient  care.  Its  proposal  for 
fiscal  year  1988  health  care  funding 


would  have  led  to  hundreds  of  addi- 
tional health  care  staff  cuts. 

The  Reagan  administration  pro- 
posed indexing  the  annual  adjustment 
in  VA  compensation  benefits  to  the 
Consumer  Price  Index.  This  would 
have  eliminated  annual  congressional 
action  on  the  COLA,  action  which  has 
been  an  effective  vehicle  for  making 
periodic  refinements  to  the  program 
taking  into  consideration  the  special 
needs  of  service-disabled  veterans. 

The  Reagan  administration  pro- 
posed to  cut  296  employees  in  the  VA's 
regional  offices.  Those  employees  are 
responsible  for  processing  claims  for 
disability,  death,  housing,  and  educa- 
tion benefits.  Almost  one-third  of  the 
VA's  regional  office  staff  have  already 
been  cut  since  1979.  This  proposal 
would  have  led  to  even  longer  delays 
in  payments  to  veterans  and  their  de- 
pendents of  compensation,  pension, 
education,  and  burial  benefits. 

The  Reagan  administration  pro- 
posed to  increase  the  veteran  home 
loan  origination  fee  to  2.5  percent. 
This  150-percent  increase  would  have 
resulted  in  an  additional  $900  fee  to 
the  tjrpical  veteran  homebuyer.  Thus, 
a  veteran  would  have  been  charged  an 
average  amoimt  of  $1,500— up  from 
$600— just  for  the  privilege  of  using 
the  program.  This,  of  course,  would 
have  been  merely  a  form  of  selective 
taxation  on  homebuying  veterans. 

The  Reagan  administration  tried  to 
eliminate  the  VA's  authority  to  set  the 
maximum  interest  rate  charged  by  a 
lender  to  a  veteran  homebuyer.  This 
would  have  led  to  higher  interest  rates 
and  higher  mortgages  for  veterans, 
eroding  their  purchasing  power— if  not 
their  very  ability— to  afford  adequate 
housing. 

The  Reagan  administration  did  dras- 
tically curtail,  by  a  change  in  regula- 
tion, necessary  travel  expenses  which 
enabled  many  veterans  to  receive  VA 
medical  care.  Veterans,  who  often 
have  to  travel  long  distances  from 
rural  areas  to  reach  the  nearest  VA 
medical  facility,  would  have  no  longer 
received  such  payments,  even  though 
the  veteran  might  be  seriously  dis- 
abled, with  service-connected  disabil- 
ities. 

The  Reagan  administration  wanted 
to  repeal  the  VA's  authority  to  make 
education  loans  to  veterans,  the 
fourth  year  the  administration  has 
recommended  terminating  this  pro- 
gram. 

The  Congress  received  the  Presi- 
dent's fiscal  year  1988  veterans'  budget 
proposal  and  said  T"  *  iy.  Under  Presi- 
dent Reagan.  veU  tUiA  have  already 
borne  more  than  their  fair  share  of 
cuts.  Since  President  Reagan  was  first 
elected  in  1980,  the  cost  of  veterans' 
benefits  and  services  as  a  percentage 
of  GNP  has  steadily  declined,  from 
0.77  in  1980  to  an  estimated  0.57  in 
1988. 
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The  Congress  soundly  rejected  each 
part  of  the  President's  fiscal  year  1988 
veterans'  budget  proposal  outlined 
above.  We,  In  the  Congress,  are  deter- 
mined to  fulfill  the  promises  of  this 
Nation  to  its  veterans.  They  remain 
committed  to  our  country  and  to  the 
President  of  the  United  States.  If  only 
the  President  would  demonstrate  such 
a  commitment  to  the  men  and  women 
who  have  served  our  country  so  well. 

D  1525 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Evans],  a 
senior  member  of  the  Veterans'  Af- 
fairs Committee,  a  subcommittee 
chairman,  and  a  Member  who  is 
known  from  coast  to  coast  as  a  cham- 
pion of  the  American  veterans. 

Mr.  EVANS.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding,  and  I  com- 
mend him  for  holding  this  special 
order. 

I  have  had  the  privilege  of  working 
with  the  gentleman  as  a  former 
marine,  as  a  subcommittee  chairman 
and  a  member  of  the  Veterans'  Affairs 
Committee,  and  as  chairman  of  the 
Vietnam  Era  Veterans  in  Congress,  Ln 
this  and  the  previous  Congress.  So  we 
are  pleased  that  he  continues  his  lead- 
ership. He  has  been  a  leader  here  on 
veterans  issues  for  the  past  25  years, 
and  we  are  pleased  that  he  is  continu- 
ing in  that  leadership  today. 

Mr.  Speaker,  I  rise  in  support  of  his 
special  order  because  I  think  it  would 
be  hard  to  find  a  group  more  entitled 
to  help  from  our  Federal  Government 
than  the  people  who  have  fought  for 
and  defended  this  country  in  time  of 
war,  the  veterans  of  our  country. 

yis  colleague,  the  gentleman  from 
California,  has  outlined  in  great  detail 
the  proposals  the  Reagan  administra- 
tion had  made  in  regard  to  the  cut- 
backs they  proposed  and  just  what 
kind  of  impact  that  would  have  on  the 
veterans  of  this  country.  I  find  it 
ironic  that  will  those  calls  for  greater 
fiscal  restraint,  we  have  seen  the  larg- 
est deficit  ever  in  the  history  of  our 
country,  and  I  think,  while  it  is  impor- 
tant to  address  that  issue,  that  we 
cannot  balance  the  budget  on  the 
backs  of  the  veterans,  the  people  who 
have  always  responded  to  this  coun- 
try's call  when  we  needed  them. 

I  am  really  proud  that  our  commit- 
tee and  the  Congress  as  a  whole  have 
resisted  these  cuts  really  on  a  biparti- 
san basis.  I  remember  when  I  first 
came  to  Congress,  we  extended  the 
98th  Congress  legislation  that  kept 
our  veterans'  center  program  open. 
That  is  not  a  well-known  program  to 
many  Americans.  It  is  a  program  that 
offers  peer  group  coimsellng  to  veter- 
ans on  a  storefront  basis  and  a  grass- 
roots basis.  We  In  this  Congress  will 
soon  be  considering  whether  we  will 
extend  these  centers  once  again  in 
future  legislation. 


But  I  think  our  colleagues  should 
know  that  the  Reagan  administration 
has  gone  about  trying  to  close  some 
eight  centers  nationwide.  In  fact,  they 
have  already  closed  one  center,  and 
that  is  way  before  the  October  1,  1987, 
transition  to  so-called  regional  or  med- 
ical centers  which  was  required  under 
previous  legislation  that  we  passed  in 
the  98th  Congress,  and  before  studies 
were  released  to  us  for  our  committee 
to  consider.  One  of  the  studies  was 
supposed  to  have  been  released  on 
April  1— we  have  not  yet  received  the 
study— about  whether  we  should  or 
should  not  close  the  veterans'  centers. 
We  have  passed  out  of  the  committee 
and  now  out  of  the  House  of  Repre- 
sentatives legislation  that  would  pre- 
vent the  further  closing  of  those  cen- 
ters until  we  do  receive  at  least  two 
studies,  including  the  one  that  was 
supposed  to  be  concluded  by  April  1  of 
this  year. 

So  our  committee  and  the  House,  I 
think,  are  moving  In  a  way  to  help  our 
veterans,  to  prevent  further  closings 
until  we  at  least  receive  those  reports. 
But  I  must  tell  our  colleagues  that  I 
had  to  join  with  three  of  our  col- 
leagues in  the  Senate  and  the  House 
and  actually  go  to  Federal  court  In  a 
suit  brought  by  the  Vietnam  Veterans 
of  America  to  actually  enjoin  the 
Reagan  administration  from  closing 
these  centers  contrary  to  the  law  that 
was  established  In  the  98th  Congress.  I 
am  pleased  that  the  Federal  judge  in 
the  case  has  enjoined  that  at  least 
until  October  1.  But  I  think  it  is  unfor- 
tunate that  Members  of  Congress  have 
to  resort  to  the  Federal  courts  just  to 
make  sure  that  the  Reagan  adminis- 
tration is  complying  with  the  law  of 
the  land  as  far  as  the  veterans  of  this 
country  are  concerned. 

On  another  issue,  I  think  It  might 
surprise  a  lot  of  people  listening,  in- 
cluding our  colleagues,  to  know  that 
the  veterans  of  this  country  do  not 
have  the  right  of  judiciary  review,  the 
right  to  take  adverse  claims  from  the 
Veterans'  Administration  administra- 
tive process  to  the  Federal  courts  the 
way  any  other  group  of  Federal  claim- 
ants. Including  Social  Security  recipi- 
ents and  Including  undocimiented 
workers,  may  proceed.  Even  Federal 
prisoners  have  a  right  to  take  those 
kinds  of  claims  from  the  administra- 
tive process  to  the  Federal  courts. 
That  constitutional  right  here  at  the 
200th  anniversary  of  our  Constitution 
Is  still  denied  to  the  veterans  of  our 
country  who  have  fought  for  and  de- 
fended our  Constitution. 

I  am  pleased  that  the  gentleman 
who  started  this  procedure,  the  gentle- 
man from  California  [Mr.  Edwards], 
initiated  this  legislation.  He  has 
handed  It  off  to  me  in  this  Congress, 
and  I  have  reintroduced  it.  He  Is  one 
of  the  cosponsors,  along  with  75  other 
colleagues.  It  just  kind  of  concerns  me 
that  in  this  bicentennial  era  the  veter- 


ans lack  that  very  important  right  to 
take  thei^  claims  to  Federal  court. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  if  I  may  interject  to  ask  a 
question,  is  it  not  true  that  a  prisoner 
in  a  Federal  correctional  institution,  in 
a  Federal  penitentiary,  has  a  right  to 
petition  the  courts,  but  an  American 
veteran  does  not  have  that  right? 

Mr.  EVANS.  Mr.  Speaker,  the  gen- 
tleman la  absolutely  correct.  That  is  a 
right  that  virtually  every  group  of 
Federal  <;laimants  has,  including  con- 
victed Federal  prisoners  who  want  to 
challenge  sentencing  or  probation  de- 
cisions made  by  the  parole  boards  and 
the  Federal  Crovemment.  So  if  it  is 
good  enough  for  Federal  prisoners  to 
have  that  kind  of  constitutional 
avenue  lor  redress  to  the  courts,  it 
ought  to  be  good  enough  for  the  veter- 
ans who  have  fought  for  our  Constitu- 
tion. They  ought  to  have  those  rights. 

It  Just  seems  to  me  that  we  have 
many  concerns  as  well  as  to  the 
atomic-era  veterans.  The  gentleman 
from  Georgia,  Dr.  Roy  Rowland.  Is 
going  to  be  offering  some  legislation 
next  week  that  will  address  their  prob- 
lems after  40  years.  I  know  we  have 
faced  efforts  on  the  part  of  the  Veter- 
ans' Administration  during  the 
Reagan  administration  to  help  that 
group  of  World  War  II  and  past  World 
War  II  veterans  who  ware  either  occu- 
pation troops  in  Nagasaki  or  Hiroshi- 
ma or  who  were  exposed  to  atomic 
testing  devices,  and  efforts  have  been 
made  to  receive  some  kind  of  help  or 
compensation  from  the  Veterans'  Ad- 
ministration. The  gentleman  from 
Georgia,  Dr.  Rowland,  will  be  offering 
that  legislation  next  week  with  the 
gentleman      from      Mississippi,      Mr. 

MONTGOItERY. 

I  would  like  to  rebuke  the  notion 
that  we  are  big  spenders.  We  au-e 
achieving  savings  brought  about  by 
the  gentlewoman  from  Ohio,  Ms. 
Marcy  Kaptur,  in  some  of  the  housing 
programs.  She  is  the  chair  of  our  Sub- 
committee on  Housing  and  Memorial 
Affairs  of  the  Veterans'  Affairs  Com- 
mittee. She  had  obtained  some  savings 
that  we  believe  will  pay  and  offset  the 
cost  of  those  programs. 

We  need  more  help  on  agent  orange, 
speaking  as  the  chairman  of  the  Viet- 
nam-era veterans  in  Congress.  I  think 
that  problem  has  been  Ignored,  and 
help  Is  long  overdue. 

We  are  going  to  have  growing  de- 
mands on  the  Veterans'  Administra- 
tion medical  care  system  as  that  gen- 
eration Of  World  Wau-  II  veterans  goes 
over  the  age  of  65.  They  are  going  to 
be  need^g  help  vinth  some  of  the  ill- 
nesses they  face.  I  think  it  is  impor- 
tant to  remember  that  we  have  an  ob- 
ligation to  the  veterans  of  this  coun- 
try. They  were  there  when  we  needed 
them.  Now  that  they  need  some  help, 
I  think  we  ought  to  be  there  in  re- 
sponse. Good  government  has  got  to 
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be  a  two-way  street.  It  cannot  be  a 
one-way  street.  They  have  been  there 
for  us;  I  think  we  have  to  to  be  there 
for  them. 

Mr.  Speaker,  I  very  much  appreciate 
the  opportunity  to  speak,  and  again  I 
commend  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  for  offering  this 
special  order  today. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Illinois  [Mr.  Evans]  for  his  very  elo- 
quent statement  and  for  the  laying 
out  of  the  record  of  the  administration 
insofar  as  the  veterans'  programs  are 
concerned. 

I  am  going  to  yield  in  a  moment  to 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  the  gentleman  from 
Mississippi  [Mr.  Montgobcery].  I  do 
not  think  there  is  anybody  In  the  his- 
tory of  the  Congress  who  has  been  a 
better  friend  to  the  American  veteran 
than  the  gentleman  from  Mississippi 
[Mr.  Montgomery].  Each  year  the 
Veterans'  Administration  and  the 
White  House  send  over  their  budget, 
and  for  each  year  they  are  cutting 
back  and  cutting  back  on  veterans  pro- 
grams. And  under  the  leadership  of 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  chairman  of  the 
Veterans'  Affairs  Committee,  we  fight 
back.  He  fights  for  the  American  vet- 
eran, and  as  a  result  each  of  those  pro- 
grams is  returned  so  that  the  veteran 
does  not  suffer. 

The  gentleman  from  Illinois  pointed 
out  in  eloquent  fashion  the  debt  that 
we  owe  the  American  veteran  In  every 
State  of  the  Union,  and  that  applies  to 
Mississippi,  too. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  am 
proud  now  to  yield  to  the  chairman  of 
the  committee. 
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Mr.  MONTGOMERY.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  certainly  appreciate  the  gentle- 
man's kind  words  talking  about  the 
chairman  of  the  House  Committee  on 
Veterans'  Affairs. 

I  would  like  to  say  to  the  gentleman 
in  the  well,  the  gentleman  is  the  rank- 
ing majority  member  of  the  House 
Conunittee  on  Veterans'  Affairs;  and 
as  far  as  seniority  is  concerned.  Includ- 
ing the  Senate  Veterans'  Affairs  Com- 
mittee, the  gentleman  has  been  work- 
ing on  veterans'  programs  longer  than 
anyone  in  the  Congress  of  the  United 
States,  so  if  compliments  are  being 
passed  out,  certainly  the  gentleman  in 
the  well  from  California  deserves 
credit  for  the  work  the  gentleman  has 
done  on  the  veterans'  programs. 

The  gentleman  has  been  a  strong  ad- 
vocate, and  the  gentleman  has  given 
me  the  opportunity  to  be  chairman  of 
this  committee.  The  gentleman  could 
have  taken  over  the  chairmanship,  but 
you  felt  you  had  other  interests  just  as 


important  on  the  Committee  on  the 
Judiciary. 

I  want  to  publicly  thank  the  gentle- 
man again  for  letting  me  serve  as 
chairman  of  the  House  Committee  on 
Veterans'  Affairs. 

As  the  gentleman  who  is  the  chair- 
man of  the  Subcommittee  on  Over- 
sight and  Investigations,  the  gentle- 
man from  Illinois  [Mr.  £>ans],  we  are 
concerned  about  the  vet  centers,  about 
the  closing  of  these  vet  centers, 
moving  the  other  vet  centers  onto  the 
grounds  of  the  VA  hospitals  or  in  the 
VA  hospital  systems  themselves. 

We  ought  to  look  at  it.  We  passed 
legislation  here  in  the  House,  and  we 
hope  the  other  body  will  act  on  It. 
That  will  at  least  delay  this  movement 
In  closing  for  at  least  1  year. 

Mr.  EDWARDS  of  CaUfomia.  I  have 
several  of  those  vet  centers  in  the  San 
Francisco  Bay  area.  I  have  visited 
them,  as  I  am  sure  the  gentleman  has. 
They  are  a  valuable  resource. 

A  lot  of  veterans,  especially  the  Viet- 
nam-era veterans,  still  to  this  day  are 
having  problems  readjusting  to  Ameri- 
can life.  It  is  the  only  war  where  they 
did  not  come  home  with  the  same 
flags  waving  and  bands  playing  that 
veterans  are  entitled  to,  and  they  have 
trouble  getting  back  into  the  swing  of 
things. 

They  want  to  go  to  a  vet  center 
where  they  can  talk  to  their  buddies 
and  not  go  to  a  hospital  setting,  and 
they  want  to  receive  care  and  affection 
and  counseling. 

Mr.  MONTGOMERY.  That  is  exact- 
ly correct.  By  the  legislation  we  have 
passed  in  the  House,  and  I  think  the 
other  body  will  act  on  it,  it  will  hold 
up  any  drastic  action  by  the  Veterans' 
Administration  of  closing  up  these  vet 
centers. 

It  was  mentioned  by  the  gentleman 
from  Illinois  about  the  housing  bill  for 
veterans  that  we  have  passed  out.  We 
have  reworked  the  housing  program 
for  veterans. 

No  Member  had  really  looked  at  this 
until  the  gentlewoman  from  Ohio  [Ms. 
Kaptur]  became  chairman  of  the  Sub- 
committee on  Housing  and  Memorial 
Affairs. 

We  have  been  instructed  by  the 
Committee  on  the  Budget  to  find  $90 
million  of  savings  in  veterans'  pro- 
grams in  the  next  3  years.  By  some  ad- 
justment In  the  housing  program, 
changing  a  few  laws,  we  will  come  up 
with  that  $90  million  savings,  so  we 
are  acting  with  responsibility  in  veter- 
ans' programs. 

I  would  have  to  admit  that  the  best 
friend,  in  my  opinion,  the  veteran, 
that  his  or  her  dependents  have,  are 
Members  of  this  Congress  when  we 
bring  legislation  out,  if  it  is  reasona- 
ble, and  we  have  a  good  chance  of 
passing  it,  as  the  gentleman  in  the 
well  luiows. 

I  want  to  thank  the  gentleman  for 
yielding  me  this  time,  and  also  for 


taking  time  pertaining  to  the  veterans 
of  this  country. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  from  Mississippi, 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  and  one  of  the  great 
heroes  of  the  veterans'  population  in 
the  United  States. 

I  might  say  also  that  the  gentleman 
was  a  major  or  lieutenant  general  in 
World  War  II  in  the  Tank  Corps,  and 
really  was  an  outstanding  veteran 
himself. 

I  want  to  reiterate  once  again  that  it 
is  a  constant  fight  against  the  Reagan 
administration  to  keep  these  programs 
going,  because  they  might  wave  the 
flag  down  there  at  the  White  House; 
but  when  the  chiijs  are  down,  it  is  the 
Democratic  controlled  House  Commit- 
tee on  Veterans'  Affairs,  and  the  same 
in  the  other  body,  that  gets  these  pro- 
grsuns  through  that  pass  unanimously 
Ln  the  House  and  in  the  other  body. 

Mr.  EVANS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  EVANS.  Mr.  Speaker,  I  thank 
the  gentleman  for  again  yielding. 

I  would  like  to  also  make  the  further 
point  that  these  programs  obviously 
are  essential  to  treating  the  veterans 
of  this  country  with  the  proper  re- 
spect that  they  are  entitled  to. 

The  gentleman  from  Mississippi  has 
also  worked  to  help  today's  Armed 
Forces  personnel,  tomorrow's  veterans 
in  the  passage  of  the  GI  bill. 

The  gentleman  did  that  with  a  great 
deal  of  resistance  in  terms  of  the  ad- 
ministration, and  the  gentleman  is  to 
be  commended  in  terms  of  what  the 
gentleman  has  done  In  that  regard. 

The  GI  bill  has  aided  generations 
now  of  veterans  across  this  country, 
and  that  Is  an  important  program  that 
we  think  ultimately  saves  the  Govern- 
ment money,  because  the  American 
Legion,  and  several  other  veterans'  or- 
ganizations, have  done  studies  that 
have  indicated  for  every  dollar  we 
spend  on  the  GI  bill,  we  get  $6  back  in 
the  form  of  higher  taxes,  because  a 
better-educated  veteran  makes  more 
money.  He  is  more  productive,  so  we 
not  only  help  those  Individuals,  we 
have  helped  this  country  as  a  whole  in 
terms  of  helping  this  country  become 
more  productive  in  the  process,  so  this 
is  an  ongoing  effort. 

The  way  that  we  are  treating  the 
veterans  of  this  country  is  being 
viewed  by  the  people  in  today's  Armed 
Forces;  and  if  we  are  going  to  have  the 
kind  of  motivated  troops  we  need  to 
protect  this  country  time  and  time 
again,  we  ought  to  look  at  it  from  the 
point  of  view  as  to  how  they  are  seeing 
their  fathers,  older  brothers  being 
treated  by  the  Veterans'  Administra- 
tion, and  that  affects  the  morale  of 
today's  Armed  Forces,  too. 
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Mr.  EDWARDS  of  California.  It  is  a 
very  important  point,  a  few  years  ago 
in  keeping  the  volunteer  Army  with 
enough  volunteers,  and  there  was  talk 
about  conscription  and  the  draft. 

They  even  started  a  program  of  reg- 
istration. The  law  that  did  more  to  get 
young  men  and  women  to  volunteer 
for  the  Armed  Forces  was  the  GI  em- 
ployment bill,  the  GI  bill  of  rights  of- 
fered by  the  gentleman  from  Illinois, 
and  led  by  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

The  bill  passed,  and  almost  immedi- 
ately it  was  easier  to  get  young  men 
and  women  in  the  United  States  to 
volunteer  for  the  Armed  Forces. 

For  every  dollar  Invested  in  educa- 
tion, education  of  the  vet,  we  get  $6 
back.  What  a  wonderful  investment. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  I 
thank  the  gentleman  for  the  credit  on 
the  GI  bill.  We  had  a  lot  of  problems 
with  that. 

We  started  working  in  1981.  but 
most  Members  of  the  House  of  Repre- 
sentatives were  totally  supportive  of 
the  GI  peacetime  bill;  and  it  was  a 
team  effort. 

Quite  frankly,  I  think  the  new  GI 
bill,  plus  a  few  more  incentives,  saved 
the  aU-volunteer  system.  If  we  had  not 
come  up  with  this  way  to  attract 
young  men  and  women  into  the  serv- 
ice, and  incidentally  the  young  men 
and  women  now  that  are  volunteering, 
they  are  not  coming  in  to  see  the 
world  and  for  adventure. 

They  are  coming  in  now  for  an  edu- 
cation, to  learn  a  skill  and  then  go 
back  into  civilian  life  after  they  get 
out  of  the  military  to  make  a  better 
living  for  themselves  and  their  fami- 
lies. 

We  think  it  is  a  team  effort  in  this 
move  of  pushing  ahead  for  the  GI  bill, 
that  we  think  it  had  some  effect  on 
keeping  the  all-volimteer  system  in 
place. 

I  think  the  all-volunteer  system  is 
working  as  well  as  I  saw  the  draft 
work  in  years  past. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Texas 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  also  rise  to  join  the  Members,  and 
particularly  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  our  distin- 
guished chairman  of  the  Committee 
on  Veterans'  Affairs,  who  has  toiled  so 
diligently  and  has  been  the  spearhead 
of  the  congressional  resistance  to  the 
current  administration's  attempts,  and 
to  a  certain  extent,  a  couple  of  former 
administrations  that  have  attempted 
to  erode,  to  dilute,  to  reduce  those  pro- 
grams that  were  intended  by  the  Con- 
gress, established  by  the  Congress  and 
intended  to  recognize  the  service  of 
those  men  and  women  who  served  loy- 


ally, patriotically,  and  beautifully 
under  honorable  conditions. 

I  wanted  to  congratulate  the  gentle- 
man from  California  [Mr.  Edwards] 
for  this  special  order  and  for  an  over- 
due discussion,  because  history  shows 
us  that  as  our  memories  fade  as  to  the 
recollection  of  the  hot  shooting  faces 
of  a  war  or  an  encounter.  In  direct 
proportion  to  a  distant  memory,  we 
tend  to  forget. 

But,  I  remember  that  I  earned  my 
living  moonlighting,  teaching  mathe- 
matics to  the  veterans  who  qualified 
for  the  veterans'  program  from  1947  to 
1950  In  San  Antonio,  TX. 

Outside  of  our  free  public  school 
education  system,  no  other  one  single 
program  has  so  galvanized  the  ambi- 
tion and  the  energies  and  efforts  of 
young  Americans,  some  of  whom  came 
back,  literally  wired  together. 

I  used  to  ponder  and  say,  "What  a 
tragedy." 

It  took  a  war;  it  took  men  going  out 
there,  some  of  them  not  fortunate 
enough  to  survive,  before  we  on  the 
national  level  arrived  at  the  conclu- 
sion that  it  was  not  socialistic  to  pro- 
vide an  educational  opportunity. 

I  said  to  myself,  "Here  are  students 
who  served  in  every  single  major  en- 
counter, both  the  European  and  the 
Pacific  theaters.  Some  of  them  had 
left  San  Antonio  without  even  having 
finished  seventh  grade." 

Today  some  of  those,  by  virtue  of 
this  program,  the  Veterans'  Training 
Program,  are  judges  in  municipal, 
county,  district,  and  appellate  courts. 

Some  are  architects,  engineers  that  I 
taught  myself,  so  I  do  not  have  to 
have  any  kind  of  a  learned  discussion 
on  the  part  of  those  that  sit  up  here 
theorizing  about  the  extent  of  the 
good  of  these  programs. 

I  can  vouchsafe  they  have  had  such 
a  multiplier  effect,  an  increase  in  the 
commonwealth,  the  conunon  good  and 
the  common  improvement  in  the  sus- 
tenance over  the  national  well-being 
that  from  a  social  standpoint,  it  is  im- 
possible to  calculate. 

In  my  own  district,  for  example,  cur- 
rently we  are  confronted  with  this  dis- 
mantling of  one  of  the  most  noble  in- 
stitutions for  hospital  and  medical 
care  since  before  World  War  I. 

The  hospital  at  Fort  Sam  Houston, 
which  has  since  been  named  the 
Brooke  Army  General  Hospital,  has  a 
service  area  that  has  a  potential  eligi- 
ble group  of  veterans,  actually  veter- 
ans who  are  eligible  for  hospital  and 
medical  care  delivery  services,  of 
almost  100,000.  Yet,  this  administra- 
tion, if  its  plans  are  carried  out,  would 
reduce  this  hospital  from  a  general 
base  hospital  to  a  post  or  station  hos- 
pital of  200  beds  or  less. 

The  recommendations  of  1  year  and 
1  month  ago  of  the  so-called  Blue 
Ribbon  Commission,  which  incidental- 
ly was  a  commission  that  was  tainted, 
was  formed  by  this  administration  and 


picked  by  the  Assistant  Secretary  of 
Defense  for  Health  Affairs,  William 
Mayer,  Who  is  an  ideology,  has  no  ex- 
perience of  hospital  administration,  is 
actually  trained  in  the  discipline  of 
psychiatry,  and  who  has  never  had  1 
minute's  time  as  administrator  in  a 
hospital  system.  Yet,  he  envisions 
himself,  as  he  described  last  year  to 
me,  as  a  sort  of  a  Dr.  Strangelove,  who 
by  sitting  in  his  office,  and  having  a 
master  computer  yet  to  be  developed, 
at  the  touch  of  a  finger  will  be  able  to 
tell  you  eocactly  what  he  wants  done  in 
every  single  bed  worldwide  that  our 
armed  services  provide,  whether  in 
England,  Italy,  or  where  have  you. 
That  is  his  dream,  to  consolidate  the 
hospital  services. 
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So  he  issued  an  administrative  order; 
that  is,  he  requested  and  got  from  the 
Secretary  of  Defense,  which  in  effect 
emasculates  the  service  Secretaries 
from  any  responsibility. 

There  Is  no  real  outcry  from  the 
Congress.  The  Secretary  of  the  Navy, 
the  Secretary  of  the  Army,  the  Secre- 
tary of  the  Air  Force,  no  longer  have 
any  kind  of  discretionary  or  judgmen- 
tal administrative  responsibility  for 
the  hospital  and  medical  care  delivery 
services  in  their  various  departments, 
in  their  respective  departments;  so 
that  Mayer  has  acquired  through  the 
delegation  of  this  power  by  the  Secre- 
tary of  Defense  the  right  to  come  in, 
and  sooner  or  later  any  Member  in 
this  House  who  has  a  hospital  system, 
whether  In  the  Navy  or  the  Air  Force 
or  the  Arniy  directorate,  is  going  to  be 
confronted  with  a  reduction  and  an 
elimination  of  the  current  level  of  hos- 
pital services,  both  for  the  active  duty 
soldier  and  his  family.  Further,  there 
will  be  the  privatization  of  the  CHAM- 
PUS  system  and  of  the  current  ongo- 
ing. In  fact,  Mayer's  plans  call  for,  as 
of  January  1,  a  contract  of  $3V^  billion 
equivalent  of  CHAMFUS. 

The  only  reason  this  is  being  done  is 
because  the  Congress,  in  my  opinion, 
has  supinely  gone  along,  not  from  the 
standpoint  of  merit  of  the  program,  or 
from  the  standpoint  of  serving  both 
the  active  duty  sailor,  soldier,  or 
airman  and  his  family,  his  dear  ones, 
much  less  the  retirees,  but  strictly 
from  the  David  Stockman  approach  of 
pointing  the  computer  and  saying  that 
has  got  to  go  down. 

So  I  am  appealing  to  the  gentleman, 
taking  this  advantage,  as  I  have  al- 
ready done  in  respect  to  the  chairman, 
who  has  magnificently  responded,  to 
help  me  to  maintain  what  is  known 
throughout  the  Army  as  the  "soldiers 
hospital."  The  soldiers  hospital  is  not 
Walter  Reed,  or  any  other,  but  Brooke 
Army  General  Hospital,  at  Fort  Sam 
Houston,  a  full  status  general  basis 
hospital  which  needs  to  be  main- 
tained. Bven  though  the  Congress  in 
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1984  mandated  that  a  replacement 
structure  be  authorized  for  no  less 
than  450  beds,  this  administration's 
blue  ribbon  commission,  which  as  I  say 
was  tainted  because  it  had  a  substan- 
tial number  of  its  members  from  the 
private  lobbying  representatives  of  the 
private  hospital  and  Medicare  care 
system  business,  have  caused  us  to 
face  a  real  crisis  if  we  are  sincere 
about  keeping  our  commitment  to 
these  thousands  of  men  and  women, 
some  of  them  real  heroes  who  fought 
in  the  Battle  of  the  Bulge,  and  were 
decorated  beyond  mention  for  great 
acts  of  heroism. 

We  have  in  my  district  probably  the 
most  volunteeringest  group  of  Ameri- 
cans anywhere.  The  first  to  fall  in 
Korea  was  a  man  with  a  name  like 
mine  from  Texas,  San  Antonio. 

In  Vietnam,  the  same  way.  In  World 
War  II,  seven  out  of  the  total  from 
Texas,  and  there  were  not  many  more 
than  those,  were  Congressional  Medal 
of  Honor  winners. 

So  it  is  true  what  the  gentleman 
says,  even  though  publicly  the  consen- 
sus is  that  this  administration  is  a 
friend  of  the  soldier,  it  really  is  not.  It 
has  been  the  most  callously  indiffer- 
ent administration  in  the  26  years  that 
I  have  had  the  privilege  of  serving  in 
this  Congress. 

On  top  of  that,  it  is  very  lamentable 
and  heart  rending  to  talk  to  the  survi- 
vors of  some  of  these  yoimg  men,  ma- 
rines, sailors,  who  have  died  recently, 
because,  gentlemen,  do  you  know  how 
they  are  listed  as  of  having  died?  Not 
in  action,  although  they  are  in  the 
uniform  of  our  country  and  are  there 
at  the  command  of  the  Commander  in 
Chief.  They  are  listed  as  having  died 
in  an  accident. 

What  is  the  entitlement  of  those 
families?  At  least  during  World  War  II 
we  could  say  that  they  were  fighting 
and  dying  in  action  and  would  be  enti- 
tled to  those  benefits  that  accrued  by 
way  of  insurance  and  the  like. 

Today,  my  friends,  in  this  era  of  twi- 
light wars,  undeclared  wars,  which  the 
gentleman,  being  a  legal  expert,  knows 
cannot  trigger  off  the  full  definition  of 
involvement. 

These  men,  the  241  marines  in 
Beirut,  the  near  20  in  Grenada,  the  37 
or  so  sailors  in  the  Persian  Gulf,  they 
are  listed  as  having  died  in  an  acci- 
dent. So  that  veterans  benefits  would 
accrue  to  their  survivors  and  their  de- 
pendents, such  as  Congress  was  willing 
to  recognize  since  World  War  II? 

I  happen  to  come  from  a  district 
that  also  had  great  participation  in 
World  War  I.  One  of  the  first  things  I 
did  when  I  was  sworn  in  on  January 
10,  1962,  was  to  walk  over  and  pull  a 
discharge  petition  that  the  distin- 
guished Member  from  Indiana  at  that 
time  had  filed  to  provide  compensa- 
tion and  recognition  for  the  diminish- 
ing number  of  World  War  I  veterans, 
and  for  that  I  was  cussed  out.  I  was  lit- 


erally taken  and  told  by  the  then  very 
active  colleague  from  Texas,  who  later 
became  the  chairman  of  the  Veterans' 
Affairs  Committee,  Olin  "Tiger" 
Teague,  that  I  was  out  of  line  because 
the  administration  had  given  my  bill 
for  World  War  I  veterans  a  total  cost 
estimate  of  $11  billion— which  was 
highly  exaggerated. 

I  wanted  the  bill  passed,  and  still  do. 
because  there  is  still  a  need.  When  I 
was  in  the  State  Senate  of  Texas, 
these  Legionnaires,  the  widows  of 
World  War  I  soldiers,  had  come  to  me. 
I  had  actually  introduced  a  total  of 
three  resolutions  in  the  State  Senate 
of  Texas  memorializing  Congress  on 
the  need  to  have  some  kind  of  recogni- 
tion by  way  of  benefits  to  those  from 
World  War  I. 

So  I  am  one  of  those  who  more  than 
appreciates  what  the  gentleman  from 
California,  the  gentleman  from  Missis- 
sippi, and  the  gentleman  from  Illinois, 
who,  as  he  said  earlier,  has  served  in 
hours  of  combat  and  as  a  member  of 
this  great  glorious  group  known  as  the 
marines. 

I  wish  just  merely  to  say  that  not 
only  do  I  adhere  and  support  to  the 
extent  I  can,  but  I  am  here  in  a  suppli- 
cant's position  asking  for  the  gentle- 
man's help  to  save  the  Brooke  Army 
General  Hospital  as  a  general  base 
hospital,  instead  of  a  post  or  station 
hospital,  and  thereby  breaking  faith 
with  thousands  of  those  we  have 
promised  would  be  entitled  to  the 
proper  level  of  medical  and  hospital 
care. 

I  have  been  left  alone.  The  hospital 
is  in  my  district  and  the  administra- 
tion has  overlooked  that.  I  have  been 
left  alone.  Up  to  now  I  have  not  been 
able  to  get  sufficient  resources,  except 
on  this  level,  but  administratively  the 
administration  is  committed  to  reduc- 
ing the  level  of  hospital  and  medical 
care,  not  only  to  the  retired,  not  only 
to  the  veteran,  but  to  even  the  active 
duty  soldier  and  his  own  dear  ones  in 
his  family. 

If  you  talk  to  an  active  duty  soldier 
today  in  the  Fort  Sam  Houston  area 
or  Camp  Hood,  which  is  the  nearest 
large  Army  installation,  you  will  see 
that  they  have  real  problems  when  it 
comes  to  figuring  out  how  they  can 
take  care  medically,  dentally,  and  the 
like,  the  problems  of  their  wives,  their 
children,  and  so  forth. 

So  I  thank  the  gentleman  and  I  ask 
his  forgiveness  for  having  enlarged 
this  long  on  his  time. 

Mr.  EDWARDS  of  California.  WeU, 
Mr.  Speaker,  I  thank  the  gentleman 
from  Texas.  That  was  a  very  moving 
wonderful  statement  the  gentleman 
made. 


PARADISE  LOST? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  [Mr.  Porter]  is 
recognized  for  5  minutes. 

Mr.  PORTER.  Mr.  Speaker,  the 
world  is  now  at  an  environmental 
crossroads.  The  coming  crisis  will  be  of 
international  importance:  At  issue  is 
the  future  of  the  world's  most  valua- 
ble natural  resources,  the  tropical  for- 
ests. 

To  most,  these  forests  are  remote 
territories  that  are  the  responsibility 
of  the  Nation  in  which  they  are  locat- 
ed. It  is  generally  assimied  that  the 
impact  of  their  destruction  would  be 
localized  and  limited  only  to  esthetic 
losses.  Such  assumptions  could  not  be 
further  from  the  truth.  Our  inaction, 
coupled  with  continued  forest  degra- 
dation, will  result  in  adverse  environ- 
mental and  economic  losses  that  may 
only  be  noticed  after  it  is  too  late. 

The  world's  rainforests  have  been 
beseiged.  In  the  late  seventies  the 
United  Nations  Food  and  Agriculture 
Organization  estimated  that  over 
40,000  square  miles  per  year  of  rain- 
forest was  being  destroyed  annually, 
estimating  an  end  to  all  rainforests  in 
60  years.  This  estimate  does  not  even 
assiune  an  expanding  population  or 
other  factors  which  effect  deforest- 
ation. 

According  to  the  United  Nations  En- 
vironmental Programme  [UNEP],  at 
present  rates  most  of  the  rain  forests 
of  Asia,  Africa,  and  Latin  America  will 
be  gone  within  the  next  25  years. 

Currently,  Costa  Rica  is  destroying 
10  percent  of  their  nonprotected  rain 
forest  annually.  Its  deforestation  rate 
is  the  highest  of  any  Latin  American 
country.  Forests,  which  in  1940  took 
up  65  percent  of  the  land  today  only 
account  for  26  percent.  In  10  years' 
time,  no  productive  rain  forests  will 
exist  outside  the  national  park  system. 
Their  rain  forests  are  tremendously 
rich  in  species,  containing  more  than 
12,000  tjrpes  of  plants  with  at  least 
2,000  kinds  of  trees. 

The  current  economic  crisis  in  Costa 
Rica  threatens  to  undermine  the  envi- 
ronmental resources  of  the  nation. 
Hamstrung  by  foreign  debt  service  ob- 
ligations, nearly  75  percent  of  Costa 
Rica's  export  earnings  go  to  pay 
banks— leaving  virtually  nothing  for 
economic  improvement.  The  rain  for- 
ests are  lost  primarily  to  cattle  graz- 
ing, logging,  and  small  farming. 

How  does  this  happen?  Studies  have 
shown  that  as  little  as  one  tenth  of  1 
percent  of  forest  nutrients  ever  pene- 
trate below  the  first  five  centimeters 
of  soil  in  the  rain  forest.  Once  the 
cover  is  removed,  the  soil  that  is  left  is 
surprisingly  poor  for  agriculture. 

Deforestation  of  rain  forests  is  the 
world's  liability.  Edward  C.  Wolf, 
author  of  "On  the  Brink  of  Extinc- 
tion" wrote: 

Without  innovative  efforts  to  preserve 
natural  ecosystems  that  remain— and  to  re- 
store those  that  are  degraded- the  Earth 


20890 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1987 


July  23,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20891 


20890 


CONGRESSIONAL  RECORD— HOUSE 


July  23,  1987 


July  23,  1987 


CONGRESSIONAL  RECORD— HOUSE 


20891 


will  experience  the  largest  loss  of  plant  and 
animal  species  since  the  disappearance  of 
the  dinosaurs  65  million  years  ago. 

These  tropical  forests  are  the  key  to 
the  preservation  of  millions  of  plant 
and  animal  species.  At  today's  rate  of 
destruction,  thousands  of  species  of 
^Ml^malg  are  annually  rendered  extinct 
by  the  march  of  civilization,  vastly  ex- 
ceeding the  level  of  the  last  million 
years.  The  impact  is  everlasting. 
Unless  immediate  action  is  taken,  a 
significant  proportion  of  all  living  spe- 
cies on  the  planet  will  have  been  ex- 
tinguished by  the  year  2000.  If  current 
patterns  continue  through  the  next 
century,  at  least  one  third  of  all  spe- 
cies could  be  lost. 

From  a  scientific  standpoint,  extinc- 
tion is  unquestionably  the  one  prob- 
lem with  the  most  lasting  conse- 
quences. There  are  untold  benefits, 
unknown  potential  for  hiunan  welfare. 
We  are  only  now  becoming  aware  of 
the  biochemical  diversity  of  tropical 
plants,  and  they  are  already  making 
contributions  to  modem  health  care. 
Based  on  what  has  been  revealed  to 
date,  it  seems  certain  that  the  Earth's 
stock  of  natural  resources  offers  many 
new  materials  of  benefit  to  a  society 
willing  to  repay  the  costs  of  protecting 
the  world's  genetic  diversity  through 
species  preservation. 

There  are  other  adverse  effects  of 
deforestation.  The  absence  of  trees, 
which  reycle  air  and  thereby  eliminate 
carbon  dioxide  from  the  atmosphere 
would  result  in  potential  regional  tem- 
perature increases  of  3-5  degrees,  ex- 
tending the  dry  season  and  speeding 
the  process  of  desertification. 

Scientists  from  the  United  States 
and  Brazil  have  begrm  a  worldwide 
project,  sponsored  by  the  National 
Aeronautics  and  Space  Administration 
[NASA]  that  wUl  attempt  to  quantify 
the  tropical  rainforests'  role  in  influ- 
encing levels  of  gases  that  may  con- 
tribute to  global  atmospheric  warm- 
ing. Destrojring  the  remaining  forests 
might  result  in  changing  weather  pat- 
terns in  the  American  Midwest  which 
could  be  a  catastrophe  not  only  for 
the  United  States  but  for  the  world's 
food  production. 

Can  we  use  the  huge  debts  of  the 
tropical  nations  to  help  preserve  one 
of  our  most  valuable  natural  re- 
sources? Debtor  nations  have  little  in- 
centive to  protect  their  forests— in 
many  situations,  exploitation  is  the 
means  through  which  they  meet  their 
debt  pajnnents.  The  key  to  this  prob- 
lem is  to  link  the  two  issues — tropical 
forest  destruction  and  debt— together 
to  create  a  mutually  beneficial  solu- 
tion. 

The  World  Bank  has  taken  the  first 
significant  steps  toward  tropical  rain- 
forest preservation.  World  Bank  Presi- 
dent Barber  Conable  announced  on 
May  5  a  plan  that  will  facilitate  envi- 
ronmental review  and  monitoring  of 
bank-fimded  projects  under  the  super- 


vision of  a  new  World  Bank  Depart- 
ment fbr  the  Environment.  In  addition 
to  the  new  department,  the  Bank  will 
employ  expert  environmental  staffs 
within  each  of  its  four  regional  offices. 
This  is  an  important  first  step. 

Now,  we  must  do  more.  Along  with 
my  colleague,  the  chairman  of  the 
Foreign  Operations  Subcommittee, 
David  Obey,  and  the  ranking  minority 
member  of  the  Senate  Foreign  Oper- 
ations Subcommittee,  Senator  Robert 
Kastev,  I  have  introduced  the  Tropi- 
cal Forest  Protection  Act  of  1987.  It 
calls  on  the  Secretary  of  the  Treasury, 
In  coordination  with  relevant  U.S. 
agencies  and  the  Multilateral  Develop- 
ment Banks,  to  study  which  forests 
might  be  saved  through  the  actions  of 
the  world's  scientific  community  and 
tourism  industry,  along  with  an  assess- 
ment of  local  environmental  organiza- 
tions to  effectively  influence  their  own 
governments  to  help  retard  the  de- 
struction of  the  forests. 

Most  importantly,  the  bill  calls  on 
the  U.S.  Executive  Director  to  the 
World  Bank  to  propose  environmental 
structural  adjustment  lending  to 
stretch  out  the  potential  long-term 
economic  benefits  of  tropical  forest 
conservation.  The  act  would  also  in- 
struct him  to  propose  a  pilot  program 
to  set  aside  "conservation  easements." 

These  easements  could  be  given  in 
exchange  for  rescheduling  or  abate- 
ment of  certain  outstanding  loan  re- 
payments. If  expanded,  this  program 
could  help  debtor  nations  deal  with 
their  debts  by  preserving  the  tropical 
forests  rather  than  cutting  them 
down. 

Let  us  commit  ourselves  to  facing 
this  issue  head  on.  Only  through  the 
most  vigorous  efforts  can  we  rescue 
the  remaining  tropical  forests  for  the 
future  of  mankind  and  the  world.  I 
urge  my  colleagues  to  support  this  leg- 
islation. We  must  dedicate  ourselves 
now.  Any  further  delay  only  brings  us 
closer  to  an  environmental  point  of  no 
retunt 
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DEMOCRAT  SOURCE  MATERIAL 
FOR  CONTRA  COMMENTARY 

The  SPEAKER  pro  tempore  (Mr. 
Traficant).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  recognized 
for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  during  the  period  for  1-minute 
speeches  the  House  was  given  an  op- 
portunity to  hear  two  sides  of  a  very 
important  argument,  the  argument  on 
whether  we  ought  to  have  a  policy 
toward  Central  America  that  is  in  op- 
position to  the  Soviet  attempts  to  colo- 
nize Nicaragua  and  have  that  policy 
thereby  support  the  Contras,  or 
whether  or  not  the  policy  of  this  coun- 
try ought  to  be  to  cut  off  all  aid  to  the 
democratic    resistance    in    Nicaragua 


and  thereby  assure  the  permanency  of 
the  Sandlnista  Commiuiist  regime, 
and  thereby  the  permanency  of  the 
colonial  empire  of  the  Soviet  Union  in 
Central  America. 

We  discussed  this  on  the  floor  earli- 
er today  Utilizing  on  this  side  of  the 
aisle  the  elides  prepared  by  Colonel 
North  for  his  presentation  to  Ameri- 
cans who  were  looking  to  provide  some 
private  help  to  the  rebels  in  Nicaragua 
during  that  period  of  time  when  Con- 
gress refused  to  provide  help  to  those 
people  fighting  for  their  own  freedom. 
On  the  other  side  of  the  aisle  they  too 
had  pictures,  pictures  that  they 
brought  out  of  what  they  called 
Contra  atrocities  that  had  taken  place 
within  Nicaragua. 

I  think  the  contrast  between  the  two 
sets  of  pictures  and  the  arguments 
become  very  clear.  On  this  side  of  the 
aisle  many  of  us  believe  that  the 
threat  posted  by  Soviet  intervention  in 
Central  America  is  a  threat  to  the 
people  of  Nicaragua,  is  a  threat  to  the 
democratic  nations  of  Central  America 
and  ultimately  is  a  threat  to  this  coun- 
try. 

On  the  other  side  of  the  aisle,  based 
upon  the  presentations  we  heard 
today,  there  are  many  who  sincerely 
believe  that  what  the  Contras  are 
doing  there  is  not  worthy  of  our  sup- 
port and  therefore  the  acceptance  of 
the  Communist  Sandinista  regime  in 
Nicaragua  is  a  more  palatable  option 
than  continuing  to  back  the  Contras.  I 
do  not  doubt  their  sincerity,  I  do  not 
doubt  their  patriotism.  I  think  that 
many  of  the  people  who  hold  the  view 
that  the  Sandinista  Communists  are  a 
reasonable  alternative  are  people  who 
want  the  best  for  this  country  suid  for 
the  world. 

However.  I  must  say  that  I  think 
that  they  are  sadly  mistaken,  and  that 
in  terms  of  the  long-term  security  of 
this  counta-y  they  are  terrible  wrong. 
What  I  think  is  particularly  disap- 
pointing to  this  Member  of  Congress  is 
that  too  often  I  find  that  they  bring  to 
the  debate  of  this  body  propaganda 
that  has  been  developed  by  the  Com- 
miuiists  themselves  in  order  to  try  to 
influence  the  debate  within  this 
Chamber,  and  I  must  say  that  I  am 
afraid  that  during  the  course  of  our 
debate  today  that  is  precisely  what  we 
have  had  presented  to  us. 

I  say  thftt  because  as  those  pictures 
were  being  presented,  and  as  the  pres- 
entations ended,  I  went  to  Members  on 
the  other  side  and  asked  them  where 
those  pictures  came  from,  what  was 
the  source  of  those  pictures,  I  would 
personally  like  to  get  ahold  of  those 
sources.  I  would  like  to  have  the  com- 
mentary and  the  pictures  that  were 
presented  on  the  floor  today  for  my 
own  reference  since  it  was  a  part  obvi- 
ously of  their  debate.  I  was  told  that 
that  information  would  be  gotten  to 


me  immediately  and  would  be  sent 
over  to  my  staff. 

All  I  was  asking  for  is  where  do  I  go 
to  find  the  sources  of  those  pictures 
and  that  commentary.  So  far,  I  have 
not  heard  back.  I  think  the  reason 
why  I  have  not  heard  back  is  because  I 
started,  through  some  other  independ- 
ent charuiels,  to  try  to  locate  where 
those  pictures  have  come  from,  and 
what  I  have  now  discovered  is  that  the 
pictures  in  large  part,  if  not  totaUy, 
came  from  an  organization  known  as 
the  Witness  for  Peace. 

Let  me  read  from  the  book,  "The 
Real  Secret  War:  Sandinista  Political 
Warfare  and  its  Effects  on  Congress," 
about  who  Witness  for  Peace  reaUy  is. 
This  book  is  a  book  by  Lynn  Bouchey, 
who  is  the  editor  and  was  really  au- 
thored by  Mike  Waller  and  Steve 
Baldwin. 

Mr.  Speaker,  I  ask  ujianimous  con- 
sent that  I  be  permitted  to  read  from 
papers. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  appre- 
ciate the  fact  that  he  is  interested  not 
only  in  the  presentations  that  were 
made  today,  but  in  the  authenticity  of 
the  presentations  that  were  made 
today.  What  the  gentleman  is  refer- 
ring to,  if  I  am  not  mistaken,  is  that 
diu-ing  the  presentations  that  were 
being  made  on  the  Republican  side 
showing  the  actual  aerial  reconnais- 
sance photographs  of  the  Soviet  bases, 
bomber  bases  and  naval  bases  that  are 
being  established  in  Nicaragua  by  Rus- 
sian and  Cuban  engineers,  on  the 
Democrat  side  a  number  of  pictures  of 
children  and  villagers  were  brought  in 
and  they  were  offered  during  speeches 
in  which  it  was  stated  that  the  wounds 
that  these  children  and  villagers  had 
had  been  done  by  Contras,  had  been 
effected  by  Contras  and  that,  there- 
fore, the  Contras  were  horrible  people 
who  committed  atrocities  and  were  not 
deserving  of  support,  and  then  they 
whisked  the  pictures  out  and  left  with 
them.  I  think  the  gentleman  is  refer- 
ring to  those  pictures  right  now. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right.  Those  are  the  pictures 
to  which  this  gentleman  is  referring. 
As  I  say,  I  attempted  to  find  out  from 
Members  on  the  other  side  just  where 
those  pictures  came  from.  I  am  still 
waiting  to  hear. 

I  hope  that  some  Member  that  has 
information  that  would  be  different 
from  the  information  that  I  have 
gathered  independently  would  come  to 
the  floor  and  give  us  an  explanation  of 
where  those  pictures  came  from.  And 
if  I  am  in  any  way  mistaken,  I  would 


be  happy  to  acknowledge  any  Member 
who  wants  to  come  and  tell  us  so. 

Mr.  HUNTER.  But  the  gentleman 
has  information  that  the  pictures 
came  from  a  group  that  is  called  Wit- 
ness for  Peace? 

Mr.  WALKER.  That  is  exactly  right. 

Mr.  HUNTER.  Whether  they  are 
really  witnesses  for  peace  or  not  and  a 
Sandinista  support  organization  is 
open  to  debate. 

Mr.  WALKER.  Let  me  quote  from 
the  book  "The  Real  Secret  War,"  on 
who  Witness  for  Peace  is. 

I  quote  to  the  gentleman:  "Witness 
for  Peace  was  organized  in  1983  to  mo- 
bilize support  for  the  Sandinista 
regime  as  well  as  opposition  to  United 
States  aid  for  the  Nicaraguan  resist- 
ance." 

So  in  other  words,  I  would  say  to  the 
gentleman  that  this  is  a  group  that 
was  formed  specifically  as  a  pro-Sandi- 
nista  Communist  organization,  and  is 
specifically  aimed  at  trjring  to  defeat 
U.S.  aid  to  the  resistance,  the  demo- 
cratic resistance  within  Nicaragua. 

So  we  were  in  fact  being  shown  pic- 
tures that  come  from  a  group  that  has 
direct  ties  to  the  Sandinista  Commu- 
nist regime  in  Managua.  I  simply 
would  contrast  that  with  the  fact  that 
the  pictures  that  we  showed  on  the 
floor  today  are  pictures  from  our  own 
Govenmient  developed  by  our  own 
Government  resources;  in  some  cases 
some  of  the  pictures,  the  aerial  photo- 
graphs I  think  had  to  be  declassified 
in  order  for  that  presentation  to  be 
made  to  show  the  Soviet  installations 
that  are  going  on  in  Central  America 
and  particularly  in  Nicaragua.  So  obvi- 
ously our  Government  has  an  interest 
in  promoting  its  side  of  the  story,  but 
we  wUl  very  truthfully  teU  people  that 
the  Colonel  North  presentation,  those 
charts  and  those  pictures,  come  out  of 
our  Government  resources.  I  hope 
that  we  can  find  out  just  as  truthfully 
where  the  pictures  that  are  being  de- 
veloped that  the  left  is  using  for  their 
side  of  the  argiunent  come  from.  The 
information  that  we  now  have  is  that 
those  pictures  were  developed  by  the 
Witness  for  Peace  group,  and  I  think 
we  ought  to  understand  why  then 
some  of  us  would  have  some  problem 
with  those  pictures  being  presented 
out  here,  because,  as  the  gentleman 
may  know.  Witness  for  Peace  does  not 
have  a  very  reliable  record  in  terms  of 
providing  real  information. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  would  the  gentleman  give  us 
some  examples  of  the  Witness  for 
Peace? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  once  again,  referring  to  the 
book  "The  Real  Secret  War,"  that  in 
1984  Witness  for  Peace  put  in  their  of- 
ficial newsletter  information  about  a 
Contra  unit  that  attacked  civilians  in  a 
northern  town.  It  turned  out  upon  in- 
vestigation by  a  Nicaraguan  historian. 
Dr.  Bolognus.  who  is  director  of  the 


Nicaraguan  Information  Center,  that 
that  particular  massacre  was  a  total 
and  complete  fabrication.  Dr.  Bolog- 
nus issued  a  144-page  report  that  con- 
cluded that  the  incident  was  a  com- 
plete fabrication  meant  for  public  con- 
sumption in  the  United  States,  and 
one  of  the  reasons  why  he  could  draw 
that  conclusion  was  because  he  went 
back  to  the  official  Sandinista  newspa- 
pers and  foimd  that  in  those,  includ- 
ing the  publication,  the  Barricade, 
they  just  totally  discredited  what  Wit- 
ness for  Peace  had  published  in  this 
country  about  that  civilian  massacre. 

The  St.  Louis  Globe  Democrat  wrote 
two  editorials  about  Dr.  Bolognus' 
findings  urging  "that  the  U.S.  news 
media  not  only  exercise  special  cau- 
tion about  unverified  reports  about 
Contra  atrocities  in  the  future,  but 
that  the  watch  dog  should  also  watch 
a  little  closer."  The  Globe  Democrat 
concluded.  "The  intent  of  Sandinista 
use  of  the  northern  town  incident,  as 
nearly  as  we  can  determine,  was  to 
pipwline  into  American  media  another 
example  of  ideological  deceptions  ciu*- 
rently  plaguing  the  Nicaraguan  land- 
scape. It  is  all  linked  to  a  gargantuan 
effort  to  discredit  the  Contras  in  the 
eyes  of  U.S.  Congressmen  who  must 
eventually  decide  whether  or  not  to 
renew  American  aid  in  support  of  the 
Contra  resistance." 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  what  he  is  saying  is  that 
this  group,  the  group  that  supplied 
these  pictures  and  said  this  child 
stepped  on  a  Contra  mine,  is  the  same 
group  that  was  caught  in  a  lie  by  a 
noted  historian.  And  the  fact  that 
they  were  caught  in  a  lie  in  publishing 
something  that  would  tend  to  make 
Americans  not  like  the  Contras  and 
support  the  Sandinistas  was  recorded 
by  a  major  newspaper  of  the  United 
States. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  is  absolutely  correct. 
One  might  say  that  is  just  one  inci- 
dent and  maybe  this  group  just  got  off 
track  once  and  maybe  we  ought  not 
hold  them  responsible  for  that.  The 
problem  is  that  they  have  a  record  of 
doing  this. 

In  1985  they  staged  a  kidnaping  of 
Americans  supposedly  by  the  Contras 
on  the  San  Juan  River  in  Nicaragiia. 
This  one  the  American  media  saw  for 
what  it  was,  a  publicity  stimt  pretty 
early,  but  what  they  did  was  they 
went  into  an  area  that  the  Nicaraguan 
Army  absolutely  controlled,  and  they 
floated  a  boat  down  the  river,  and 
then  they  had  people  in  Contra  uni- 
forms come  out  and  kidnap  the  boat. 
It  turns  out,  according  to  the  investi- 
gation that  was  done,  that  the  so- 
called  guerrillas  were  probably  regular 
troops  of  the  Nicaraguan  Army. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  I  think  this  is  a  good 
point.    Is   the   gentleman   suggesting 
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that  one  reason  why  the  Democrats 
that  offered  these  photographs  never 
seemed  to  be  interested  in  telling  us 
where  they  got  them  is  because  they 
were  not  very  proud,  apparently,  of 
the  Witness  for  Peace  label.  They  did 
not  say  here  is  a  photo  that  Witness 
for  Peace  provided.  In  fact,  they  were 
silent  as  to  where  these  photos  came 
from.  They  simply  read  the  captions 
and  got  out  of  there  with  them. 

Is  the  gentleman  suggesting  that 
one  reason  that  they  were  not  proud 
that  the  photographs  came  from  Wit- 
ness for  Peace  was  because  of  this 
rather  poor  reputation  for  veracity 
that  Witness  for  Peace,  which  stages 
phony  kldnapings  and  phony  massa- 
cres, has  in  the  world? 

Mr.  WALKER.  I  think  this  gentle- 
man would  have  to  conclude  that.  I 
am  somewhat  concerned  about  the 
fact  that  this  data  was  presented  as 
factual  data. 

If  some  of  the  Members  who  pre- 
sented that  in  fact  have  independent 
confirmation  of  the  material  that  they 
brought  to  the  floor,  once  again  I 
think  we  would  be  pleased  to  hear 
that.  If  they  have  some  news  journal- 
ist who  independently  verified  what 
they  showed  on  the  floor  today,  I 
think  that  would  be  useful  for  us  to 
know.  If  they  have  independent  news 
reports  of  the  incidents  that  they 
brought  to  bear  on  the  floor  today,  I 
think  we  would  be  interested  in  know- 
ing that. 

But  at  the  present  time,  the  infor- 
mation that  we  had  was  that  the  com- 
mentary and  the  pictures  that  were  of- 
fered on  the  House  floor  today  as  fac- 
tual about  Contra  atrocities  in  fact 
came  almost  wholly  from  the  Witness 
for  Peace  organization,  and  organiza- 
tion which  has  been  documented  to  be 
perfectly  willing  to  mislead  the  Ameri- 
can media  and  ultimately  the  Ameri- 
can Congress  about  what  is  going  on  in 
Nicaragua. 

a  1625 

I  yield  to  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  am  glad  the  gentleman  brought 
this  out.  Now  let  us  get  back  to  the 
real  task  at  hand.  The  real  task  at 
hand,  and  I  think  Ollie  North  proved 
this,  is  letting  the  American  people 
know  what  the  facts  are  with  regard 
to  Nicaragua.  You  know,  we  had  polls 
come  out  for  years  that  said  two  to 
one  the  American  people  were  against 
providing  help  for  the  freedom  fight- 
ers in  Nicaragua.  One  marine  colonel 
testifies  and  all  of  a  sudden  millions  of 
Americans  who  had  never  heard  these 
facts  before  are  hearing  that  the  Rus- 
sians are  buUding  a  bomber  base  at 
Punta  Huete  complete  with  jet  revet- 
ments and  a  10,000-foot  runway  that 
will  allow  every  single  plane,  Mig  and 
strategic  aircraft  in  the  Soviet  invento- 
ry to  operate  and  that  will  allow  their 


long-range  bombers  to  strike  if  they 
were  btised  and  became  part  of  the 
military  operation,  to  strike  practical- 
ly every  city  in  the  United  States. 

People  that  I  have  talked  to  in  my 
district  were  astounded  by  these  facts. 
All  they  knew  about  Central  America 
was  this  hazy  foggy  allegation  that 
somehow  the  Contras  were  bad  people, 
the  Sandinistas  were  good  people  and 
that  the  United  States  was  again  re- 
peating the  kind  of  a  Vietnam-like  ex- 
perience, was  becoming  involved  in  a 
immoral  war.  People  throughout  the 
United  States,  most  people  through- 
out the  United  States  over  the  last 
year  thought  that  we  were  on  the  side 
of  the  Sandinistas.  In  other  words, 
they  did  not  even  really  know.  They 
confused  the  Sandinistas  for  the  Sal- 
vadorans.  In  El  Salvador  Mr.  Duarte  is 
an  ally  of  ours.  He  has  a  democratic 
government.  He  held  free  elections. 

But  the  American  people  have  their 
jobs,  they  have  their  families,  they 
have  their  time  taken  away  from 
them,  they  cannot  spend  as  much  time 
as  we  can.  They  have  many  distrac- 
tions. But  because  of  Colonel  North 
they  started  looking  at  this  very  im- 
portant area  of  the  world.  All  of  a 
sudden  they  see  pictures  like  the  ones 
that  we  presented  which  was  Colonel 
North's  presentation— and  if  the  gen- 
tleman could  put  those  pictures  up  I 
think  it  would  be  important,  because 
those  pictures,  3  out  of  the  57  that 
were  presented  today  by  Members  of 
Congress— and,  incidentally,  those 
Members  of  Congress  had  a  lot  of 
other  things  to  do  that  were  pressing 
on  their  schedules  but  they  thought  it 
was  important  to  inform  the  American 
people.  But  all  of  a  sudden  the  Ameri- 
can people  are  seeing  a  statement  by 
Andrei  Gromyko,  one  of  the  top  Rus- 
sian leaders 

Mr.  WALKER.  He  is  the  President 
of  the  Soviet  Union. 

Mr.  HUNTER.  He  is  the  President  of 
the  Soviet  Union— say  this  about  Cen- 
tral America  and  let  us  quote  him: 

The  region  is  boiling  like  a  caldron.  Cuba 
and  Nicaragua  are  living  examples  for  coun- 
tries in  that  part  of  the  world.  Moscow, 
April  1983 

Boiling  like  a  caldron.  The  average 
American  looks  at  that,  looks  at  Colo- 
nel North's  testimony  and  says,  "Wait 
a  minute.  These  aren't  a  bunch  of 
peasant  farmers  who  just  want  to 
make  a  little  better  life  for  themselves 
in  Nicaragua.  There  seems  to  be  an  in- 
terest by  the  Soviet  Union  in  that  part 
of  the  world."  And  then  Colonel  North 
tells  us  that  while  we  have  wrangeled 
in  this  House  over  spending  $100  mil- 
lion for  the  freedom  fighters,  the 
Soviet  Union  has  put  in  in  the  last  12 
months  600  million  dollars'  worth  of 
tanks  and  attack  helicopters  to  the 
Communists  in  Nicaragua  to  help 
them  hold  on  to  the  Communist  revo- 
lution   and    help    them    establish    a 


strong  Soviet  beachhead  in  our  hemi- 
sphere. 

I  was  talking  to  a  businessman  who 
flies  back  and  forth  from  San  Diego, 
my  district,  to  the  Panama  Canal.  He 
said,  "it  is  a  funny  feeling  to  fly  back 
and  forth  to  the  Panama  Canal  which 
is  really  pretty  close  and  I  have  to  fly 
over  RusMan  tanks  now."  Would  the 
gentleman  take  Mr.  Gromyko's  state- 
ment down? 

Mr.  WALKER.  Well,  let  us  stay  with 
this  for  a  moment,  because  I  want  to 
make  the  point  that  Mr.  Gromyko  is 
somebody,  because  of  his  long  experi- 
ence as  Foreign  Minister  of  the  Soviet 
Union,  who  is  well  aware  of  what  the 
strategic  needs  are  of  the  Soviet  Union 
in  our  area  of  the  world,  in  our  hemi- 
sphere, all  you  have  to  do  is  look  at 
the  map  that  was  included  in  Colonel 
North's  slides  here  and  begin  to  under- 
stand why  Nicaragua  is  so  important 
strategically  to  the  Soviet  Union. 

Here  it  is,  it  sits  in  the  middle  of 
Central  America,  it  sits  in  the  middle 
of  the  democracies  of  Central  Amer- 
ica, Costa  Rica  to  the  south,  Honduras 
and  El  Salvador  to  the  north,  near 
Guatemala. 

Then  it  sits  between  us  and  the 
Panama  Canal  which  is  absolutely 
vital  to  everything  we  do  economically 
in  this  country.  It,  in  fact,  covers  the 
entire  land  mass  of  Central  America 
between  us  and  the  Panama  Canal 
which  means  that  in  order  to  have  a 
land  bridge  to  the  Panama  Canal  you 
would  have  to  pass  through  Soviet  ter- 
ritory in  order  to  get  to  the  Pansuna 
Canal. 

That  is  devastating  to  us  strategical- 
ly, something  that  Andrei  Gromyko 
knows  fundamentally  since  what  he 
was  all  about  for  most  of  his  career 
was  providing  those  strategic  options 
for  the  Soviet  Union.  These  people  are 
not  dummies.  They  know  exactly  what 
they  are  doing.  If  you  put  together 
Cuba  with  Nicaragua,  you  control  not 
only  the  land  bridge  to  Panama,  but 
you  also,  between  those  two  places, 
control  the  sea  bridge  on  the  Caribbe- 
an side.  It  is  a  devastating  strategic 
problem  for  this  country  to  lose  Nica- 
ragua and  make  it  into  a  Soviet  client 
state  which  is  the  direction  that  that 
nation  is  beaded  unless  it  is  stopped  by 
the  democratic  resistance  there. 

I  yield  to  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. He  is  making  excellent  points  for 
the  American  people  right  now. 

You  know,  as  a  member  of  the  Sea 
Power  Siibcommittee  of  the  Commit- 
tee on  Armed  Services,  I  appreciate 
the  devastating  capability  of  Soviet 
attack  submarines.  The  Soviet  Union 
now  bases  Foxtrot-class  attack  subma- 
rines in  Cuba. 

If  they  base  those  same  submarines 
in  the  two  ports  that  they  are  building 
at  Corinto  on  the  Pacific  side  of  Nica- 
ragua and  El  Bluff  on  the  Atlantic 
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side  of  Nicaragua,  they  will  have  a 
stranglehold  over  the  Panama  Canal. 

Now  I  was  in  the  Panama  Canal  just 
a  couple  of  days  ago.  I  went  down  and 
took  a  look  at  the  lock  system,  I  went 
the  entire  length  of  the  canal.  One 
cruise  missile  from  a  Soviet  attack  sub- 
marine into  the  lock  system  of  the 
Panama  Canal  will  stop  our  traffic, 
will  destroy  the  lock  system  and  will 
keep  our  boats,  our  ships  from  travel- 
ing through  the  Panama  Canal. 

That  is  a  major  port  of  America's 
commerce. 

Now  I  have  a  lot  of  friends  who  have 
large  fsuming  areas.  I  have  a  large 
farming  area  myself.  I  know  we  have 
heard  that  it  has  been  very  difficult 
for  farming  communities  in  the  Mid- 
west, for  example,  when  they  are  un- 
dergoing tough  economic  times  to  un- 
derstand why  it  is  important  to  be  con- 
cerned about  that  part  of  the  world. 
One  reason  they  should  be  concerned 
is  that  about  50  percent  of  the  ex- 
ports, the  grain  that  is  sold  for  export 
from  their  farming  communities  goes 
through  that  canal.  And  now  if  it  does 
not  go  through  the  canal,  I  asked  one 
of  the  people  at  the  canal,  one  of  the 
executives,  I  said,  "What  happens  if 
you  don't  go  through  the  canal?"  He 
said,  "Then  you  have  to  go  all  the  way 
around  South  America.  One  affect 
that  that  has  on  our  grain  markets  is 
that  then  perhaps  it  wiU  go  to  differ- 
ent customers  because  our  grain  is 
going  to  be  more  expensive  than  it 
would  be  if  it  went  through  the 
canal." 

The  point  is  that  everybody  in 
America  who  makes  a  living  and  de- 
pends to  some  degree  on  export, 
whether  you  are  farmer,  manufacturer 
et  cetera  has  an  interest  in  the 
Panama  Canal. 

That  is  why  the  American  people 
acted  so  fervently  when  Jinmiy  Carter 
gave  away  the  Panama  Canal.  They 
knew,  they  knew  even  if  they  were  not 
intellectualizing  about  it,  even  if  they 
did  not  have  a  complete  intellectual  or 
technical  analysis  of  it,  they  Icnew  the 
Panama  Canal  was  fundamental  to 
our  economic  system.  And  that  is  why 
they  did  not  want  it  to  go. 

They  probably  were  right  because 
General  Noriega  is  tearing  the  country 
up  in  Panama  now.  We  are  going  to 
have  a  very  difficult  time  there. 

But  to  go  back  to  the  gentleman's 
position.  The  Soviet  military  that  is 
operating,  that  is  strateglzing  the 
policy  for  Communist  Nicaragua,  real- 
izes that  when  they  complete  the 
ports,  the  naval  bases  at  Corinto  and 
El  Bluff,  they  will  have  a  stranglehold 
over  the  Panama  Canal.  In  World  War 
II,  Adolf  Hitler  sunk  more  American 
tonnage  at  the  Panama  Canal  right  at 
the  mouth  of  the  canal  than  in  the 
entire  Atlantic.  It  is  a  very  vulnerable 
area. 

You  know,  one  thing  that  impressed 
me  today  about  the  liberals  who  stood 
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up  and  were  upset  with  Colonel 
North's  photo  presentation?  I  listened 
and  I  listened  and  I  never  heard  one  of 
them  say  the  word  Russian.  They 
want  to  keep  that  out  of  the  debate  as 
if  by  keeping  it  out  of  the  debate  we 
can  keep  it  from  becoming  a  reality.  If 
we  never  mention  the  600  million  dol- 
lars' worth  of  tanks  and  attack  air- 
craft and  bullets  and  guns  that  the  So- 
viets are  stuffing  into  Nicaragua,  it 
will  all  go  away.  And  in  our  own  minds 
we  can  way,  "Well,  those  are  just 
simple  peasant  folks  down  there  who 
want  a  little  bit  better  life,  they  are  a 
Socialist  government,  a  Communist 
government  but  they  are  not  going  to 
bother  us."  But  I  find  it  interesting 
that  the  Democrats  in  this  House  ab- 
solutely are  unable  to  deal  with  the 
idea  that  the  Soviet  Union  is  moving 
into  Nicaragua.  And  if  the  gentleman 
has  a  second  slide  there,  I  think  that 
is  even  more  important  than  the  first 
one.  Now  this  is  Marshal  Ogarkov  on 
communism  in  Latin  America.  Now 
this  statement  by  Marshal  Ogarkov  is 
this  and  it  was  taken  back  from  the 
Grenadan  Defense  Minister  in  1983 
when  Grenada  was  Communist.  The 
Grenadan  Defense  Minister  went  for 
some  of  his  training  in  some  of  his 
meetings  to  Moscow  and  met  with 
Marshal  Ogarkov,  then  the  head  of  all 
the  Soviet  military  forces.  He  met 
with  him  and  wrote  about  his  meet- 
ings and  came  back  and  in  the  Grena- 
dan papers  that  we  captured  when  we 
took  Grenada  for  freedom  we  captured 
26,000  pounds  of  documents. 

We  foimd  this  one  document  from 
the  Grenadan  Communist  defense 
minister  who  was  talking  about  his 
visit  with  Marshal  Ogarkov  in  Moscow. 
He  said  Marshal  Ogarov  said  these 
words:  "Over  two  decades  ago  there 
was  only  Cuba  in  Latin  America. 
Today  there  are  Nicaragua,  Grenada, 
and  a  serious  battle  is  going  on  in  El 
Salvador." 

Now  obviously  that  shows  that  the 
Soviet  Union  is  very  much  involved 
and  interested  in  what  is  happening  in 
Central  America. 

Mr.  WALKER.  Let  us  be  clear: 
When  that  statement  was  made  in 
1983  insofar  as  the  Soviet  Union  was 
concerned,  insofar  as  the  Soviet  mili- 
tary of  which  Marshal  Ogarkov  was 
the  head,  is  concerned,  at  that  point 
Cuba  was  theirs,  Nicaragua  was  theirs, 
Grenada  was  theirs  and  the  battlefield 
for  what  was  to  be  next  theirs  was  El 
Salvador.  I  mean,  that  is  what  Mar- 
shal Ogarkov  was  stating  at  that 
point.  And  what  we  know  fronr'Grena- 
da  is  that  it  was,  that  untQ  we  went  in 
and  retrieved  that  country  for  democ- 
racy there  was  in  fact  a  massive  base 
being  built  there  despite  the  faa|,  that 
in  this  body  there  were  many  Mem- 
bers who  denied  that  there  was  any 
kind  of  real  Soviet  activity  in  Grenada 
at  all;  that  the  airfield  being  built 
there  was  being  built  there  to  land  ci- 


vilian aircraft.  When  we  got  there  we 
found  out  there  were  not  even  any 
roads  to  the  airfield  and  the  only 
thing  that  was  there  was  a  huge  air- 
field with  all  kinds  of  emplacements 
around  it  for  storing  of  military  weap- 
ons that  were  practically  full  of  those 
military  weapons. 

Mr.  HUNTER.  The  gentleman  is  ab- 
solutely right.  If  I  could  relate  a  per- 
sonal experience  with  regard  to  Gre- 
nada, the  President  of  Grenada,  the 
Prime  Minister  of  Grenada,  Maurice 
Bishop,  a  London-educated  lawyer, 
came  to  the  United  States  and  a 
nimiber  of  members  of  the  Committee 
on  Armed  Services  sat  down  and 
talked  with  him.  He  looked  us  right  in 
the  eye  and  he  said.  "I  tell  you.  Con- 
gressman, we  are  not  building  that  air- 
strip for  military  use.  That  is  going  to 
be  used  for  commercial  use.  We  ship  a 
lot  of  spices,  nutmeg,  and  cinnamon." 
I  cannot  remember  precisely  what  he 
said  they  shipped.  But  he  said,  "I  want 
to  assuire  you  that  is  not  for  military 
use." 

Mr.  WALKER.  He  Ued  to  you. 

Mr.  HUNTER.  He  lied  to  us.  Because 
when  we  captured  Grenada  we  found  a 
record  from  the  central  committee 
meeting  that  he  sat  in  on  in  which  it 
was  noted  that  of  course  the  air  base 
wUl  be  used  by  the  Russian  and  Cuban 
military. 

Now  the  point  is  the  same  Cuban  en- 
gineers who  buUt  that  airbase  in  Gre- 
nada are  building  another  airbase 
complete  with  jet  revetments  in  Nica- 
ragua. I  found  it  incredible  to  have  to 
have  a  debate  with  the  majority  leader 
not  long  ago  when  first  he  said,  "I 
can't  believe  there  are  jet  revetments 
at  Punta  Huete."  I  had  to  show  him 
the  photographs,  the  actual  photo- 
graphs of  the  jet  revetments.  And  that 
then  he  seemed  to  want  to  insist  that 
there  still  was  not  proof  that  this  air- 
base  would  be  used  by  military,  even 
though  there  were  antiaircraft  pods 
also  on  the  base. 

Another  point  is  they  had  jet  revet- 
ments and  Nicaragua  does  not  have 
any  jets.  So  whose  jets  are  they  going 
to  use?  Well,  ultimately  they  are  going 
to  be  Russian  jets  at  that  airbase.  I 
think  you  can  presume  that  if  some- 
body built  a  railroad  track  at  some 
point  a  train  would  come  down  that 
railroad  track  and  that  if  somebody 
builds  a  bomber  base  ultimately  there 
will  be  bombers  on  that  base  and  if 
somebody  builds  a  naval  facility,  ulti- 
mately there  will  be  naval  vessels  at 
that  facility. 

And  if  you  follow  the  Cuban  pattern 
that  is  precisely  what  we  have  seen. 
We  have  seen  Foxtrot  attack  subma- 
rines using  Cuba,  we  see  bombers  in 
Cuba.  Speaking  of  bombers,  could  the 
gentleman  show  the  last  picture? 

Mr.  WALKER.  WeU,  let  us  make  one 
point  here  while  this  is  stiU  up.  I  say 
to  the  gentleman  I  do  not  think  even 
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the  most  left  wing  Democrat  among  us 
at  the  present  time  would  tell  us  that 
Cuba  is  not  a  part  of  the  Soviet  satel- 
lite operation.  I  think  most  Members 
of  this  body  will  admit  now  that  Cuba 
is  in  fact  a  Soviet  satellite  state. 

D  1640 

Mr.  HITNTKK.  Is  the  gentleman  tell- 
ing me  that  Fidel  Castro  is  not  that 
Jolly  guy  who  made  such  a  great  im- 
pression on  the  "Dorothy  Kilgallen 
Show"  in  the  1950's.  and  who  talked 
with  the  New  York  Times  and  im- 
pressed their  leaders  with  his  even- 
handedness  and  fairness? 

Mr.  WALKER.  Mr.  Speaker,  we  have 
come  to  believe  that  maybe  Fidel  has  a 
few  human  rights  problems  and  is 
kind  of  a  vicious  dictator.  I  know  the 
gentleman  from  California  finds  that 
hard  to  believe  after  witnessing  those 
shows  25  years  ago  but  I  am  afraid 
that  I  have  to  teU  the  gentleman  that 
we  have  come  to  that  conclusion. 

I  would  also  tell  the  gentleman  from 
California  that  I  think  even  the  left- 
wing  Democrats  in  this  body  have 
come  to  the  conclusion  now  that  Cuba 
is  not  a  paradise  and  that  in  fact  it  has 
been  pulled  into  the  Soviet  orbit. 

But  the  point  I  want  to  make  to  the 
gentleman  from  California  is  that  we 
knew  that  before  we  were  able  to  re- 
trieve Granada,  we  knew  that  it  was  in 
fact  in  the  operation  despite  the  deni- 
als about  that  in  this  place,  and  Ogar- 
kov  was  right  there.  Do  we  have  any 
reason  to  believe  he  is  wrong  with 
Nicaragua  which  he  also  put  into  that 
orbit  in  his  statement?  Do  we  have 
any  reason  to  believe  that  he  also  did 
not  believe  that  the  real  battleground 
at  that  time  was  El  Salvador  and  only 
because  the  Democratic  Resistance 
came  into  being  in  Nicaragua  about 
this  time  did  the  battlefield  revert 
back  to  Nicaragua,  and  did  we  have 
some  chance  for  the  embryonic  democ- 
racy in  El  Salvador  to  get  on  its  feet 
and  move  toward  survival. 

I  think  the  fact  that  Ogarkov  was 
absolutely  right  in  his  analysis  about 
the  others  certainly  makes  it  clear 
that  he  feels  anyhow  that  Nicaragua  is 
a  part  of  their  satellite  operation  in 
Central  America. 

Mr.  HUNTER.  If  the  gentleman 
from  Pennsylvania  will  yield  again.  I 
think  having  Marshal  Ogarkov's  pic- 
ture before  us  has  another  signifi- 
cance, because  Marshal  Ogarkov  for 
practical  purposes  has  been  the  leader 
of  Cuba.  The  ostensible  leader,  Fidel 
Castro,  and  we  know  he  is  a  Commu- 
nist, but  he  is  the  ostensible  leader 
and  my  point  is  if  Fidel  Castro  sends 
his  troops  around  the  world  to  Africa 
and  other  places  to  kill  and  be  killed 
by  young  black  men,  and  the  reason 
he  sends  them  is  because  the  Soviet 
Union  orders  him  to  send  them,  that  is 
the  fact. 

The  gentleman  from  Illinois  [Mr. 
Htse]  made  a  statement  not  long  ago. 


He  said  Cuba  is  the  only  nation  in  the 
world  that  has  its  governments  in 
Moscow,  Marshal  Ogarkov,  who  tells 
him  where  to  send  the  troops,  his 
troops  in  Africa,  the  25,000  troops  in 
Angola,  and  &  large  part  of  its  popula- 
tion to  Miami.  But  that  Is  absolutely 
the  truth. 

Who  is  going  to  be  calling  the  shots 
in  Nicaragua?  We  have  these  delega- 
tions going  down  and  they  say  that,  we 
talked  with  Denny  Ortega  and  he  does 
not  seem  to  be  that  bad.  We  write  him, 
"Dear  Commandante"  letters,  as  if  he 
can  somehow  respond  to  us  and  allevi- 
ate the  situation.  The  real  guys  that 
will  be  calling  the  shots  if  we  follow 
the  Cuban  model,  are  the  Soviets. 
When  Marshal  Ogarkov  spoke  and 
said,  "Jump,"  Fidel  Castro  asked, 
"How  high?  How  many  men?  Where 
and  when  do  you  want  them?" 

And  Fidel  Castro  sent  those  men 
even  though  they  went  into  situations 
where  defectors  tell  us  now  that  over 
10,000  Cubans  have  been  killed  in 
Angola  in  battle,  10,000  body  bags 
have  come  back  to  the  people  of  Cuba, 
and  the  people  of  Cuba  are  saying, 
"Why  are  we  killing  young  black  men 
in  Africa?  What  does  that  have  to  do 
with  Cuba?" 

All  Fidel  Castro  could  really  say  to 
them  is,  "Marshal  Ogarkov  told  me  to 
send  them." 

Now.  who  Is  going  to  be  calling  the 
shots  in  Nicaragua? 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  think  we  already  know  that, 
that  the  Nicaragua  Government  is 
more  and  more  modeling  itself  along  a 
Stalinist  concept  and  that  it  is  putting 
itself  in  the  precise  position  of  being 
able  to  have  the  Soviets  call  the  shots 
in  Nicaragua  as  well. 

Mr.  HUNTER.  If  the  gentleman  will 
further  yield,  I  think  it  is  very  clear 
that  they  are  going  to.  In  fact.  I  would 
predict  that  you  are  going  to  see  a 
time  when  young  Nicaraguan  men  are 
sent  to  places  like  Angola  to  kill  and 
be  killed  by  young  black  men. 

I  think  the  Soviets  are  going  to  uti- 
lize as  long  as  they  are  paying  for  the 
Nicaraguans,  Just  like  they  pay  for 
Castro  and  they  pay  for  Cuba,  they 
want  to  get  their  money's  worth,  and 
their  Idea  of  getting  their  money's 
worth  is  to  send  their  proxies  into  the 
battleground  in  places  where  they  do 
not  want  to  go. 

I  am  sure  they  would  just  as  soon 
have  some  Nicaraguan  brigades  being 
killed  and  killing  other  people  in 
Africa,  for  example,  as  their  Cuban 
brigades.  Maybe  they  want  to  give  the 
Cubans  a  rest  for  a  while. 

So  I  think  we  can  expect  that  if  the 
Cuban  model  is  followed. 

Mr.  WALKER.  If  the  gentleman  will 
yield  for  a  moment,  I  have  this  last 

chart.        

Mr.  HUNTER.  If  the  gentleman  will 
yield,  I  think  the  last  chart  the  gentle- 
man has  is  quite  interesting.  This  is  a 


picture  that  I  would  venture  to  say 
that  before  Ollie  North  testified 
before  the  Joint  hearing.  99  percent  of 
the  people  of  this  country  did  not  real- 
ize was  the  fact.  This  bomber  aircraft, 
this  is  a  Soviet  bomber.  This  picture 
was  not  taken  in  the  Soviet  Union. 
This  picture  was  not  taken  over  the 
vast  expanse  of  the  Pacific  or  the  vast 
expanse  of  the  Atlantic. 

This  picture  was  taken  right  off  the 
Virginia  coastline  right  where  sun- 
bathers  could  see  it.  This  is  a  bomber 
that  is  ftble  to  reconnaissance  our 
coast  and  our  Navy  activities  from  its 
base  in  Cuba. 

The  Punta  Huete  air  field  that  is 
being  built  in  Nicaragua  will  allow 
that  sam9  model  bomber,  and  that  is  a 
Bear  bomber,  to  reconnaissance  our 
Pacific  Fleet  and  my  hometown  in  San 
Diego  and  up  the  California  coastline 
and  more  importantly,  if  we  ever  have 
a  conflict  it  will  allow  bombers  to  op- 
erate off  those  bases  not  with  cameras 
but  with  nuclear  weapons  or  conven- 
tional weapons,  and  strike  practically 
every  city  in  the  United  States  from 
those  air  bases  in  Nicaragua. 

Mr.  Speaker,  one  thing  that  I  have 
noticed  about  the  liberals  in  this 
House  is  that  in  their  debates  as  I  said 
I  never  hear  the  word  "Russian"  be- 
cause thQy  do  not  want  the  American 
people  to  even  think  about  the  Rus- 
sian dimension  in  this  problem. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  we 
should  be  fair,  they  do  say  that  they 
are  as  opposed  many  times  to  the  Sovi- 
ets being  there  as  we  are.  The  problem 
is  they  have  no  policy  for  getting  the 
Soviets  out.  They  keep  protesting  that 
they  do  not  like  the  Soviet  activity 
there  either,  and  they  do  not  like  what 
the  Sandinistas  do,  and  they  are  not 
really  pro-Sandinista,  the  problem  is 
they  seem  to  use  pro-Sandinista  propa- 
ganda to  make  their  points  on  the 
floor  and  they  also  seem  to  have  abso- 
lutely no  policy  whatsoever  to  force 
the  Soviet  Union  out  of  our  hemi- 
sphere. 

Instead  they  hope  to  rely  upon,  I 
guess,  their  good  will.  They  sometimes 
call  it  diplomacy,  but  they  have  no 
policy  whatsoever  to  put  on  the  pres- 
sure. 

The  Soviets  have  invested  billions  In 
this  area  to  place  the  very  things  the 
gentleman  has  discussed,  and  they  are 
not  likely  to  leave  without  some  Idnd 
of  pressure. 

They  were  not  about  to  leave  Grena- 
da without  some  kind  of  pressure,  and 
the  preaure  that  we  have  to  put  on 
the  situation  in  Nicaragua  is  through 
the  democratic  resistance.  There  is  no 
need  to  send  American  troops  to  Nica- 
ragua if  the  democratic  resistance  is 
capable  of  recapturing  Nicaragua  for 
their  own  democracy.  That  is  the 
policy  that  we  ought  to  pursue  rather 
than  a  policy  which  some  of  them  sug- 


gest from  time  to  time  is  the  policy 
that  we  need  to  think  about,  and  that 
is  the  Soviet  Union  threat  is  so  great 
we  ought  to  send  in  American  troops 
to  clean  up  the  mess. 

I  think  that  that  is  almost  irrational 
in  its  context  when  you  think  that 
what  we  can  do  is  achieve  the  same 
thing  and  at  the  same  time  achieve  a 
country  that  would  then  become  an- 
other embryonic  democracy  in  Central 
America.    

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  another  point  of- 
fered by  the  Democrats  of  this  House 
is  that  we  can  tolerate  the  building  of 
these  bases  in  Nicaragua  but  that  we 
should  be  able  to  draw  a  line  in  the 
sand  and  tell  the  Soviets  if  they  ever 
put  attack  submarines,  for  example,  in 
the  bases  that  they  are  building,  if 
they  ever  put  jets  in  the  jet  revet- 
ments that  they  are  building,  then  we 
will  strike  and  we  will  knock  out  those 
jets  or  those  attack  submarines  or 
whatever  other  types  of  military 
equipment  they  are  installing  of  an  of- 
fensive nature. 

Mr.  Speaker.  I  would  suggest  to  this 
House  and  to  the  American  people 
that  that  is  the  worst  of  all  alterna- 
tives. I  do  not  think  we  want  to  be  in  a 
position  where  we  are  making  military 
aLrlkes  against  Soviet  submarines  or 
Soviet  bombers.  That  reconnaissance 
bomber  is  not  flown  by  a  Cuban.  It  is 
flown  by  a  Russian.  That  is  a  direct 
military  confrontation  with  the  Soviet 
Union.  It  is  much  better,  I  would 
argue,  not  to  allow  them  to  have  the 
bomber  base,  not  to  allow  them  to 
have  the  submarine  base,  not  allow 
them  to  have  the  beachhead  in  our 
hemisphere  by  not  allowing  them  to 
have  Nicaragua  than  to  put  ourselves 
in  a  Cuban  missile  crisis  situation 
where  ultimately  an  American  Presi- 
dent, like  John  Kennedy  was,  has  to 
have  the  world  on  the  precipice  of  a 
nuclear  war  to  back  down  the  Soviet 
Union.  I  wonder  if  President  Kennedy 
ever  reflected  when  he  was  going 
through  that  horrible  crisis  where  nu- 
clear missiles  were  being  installed  a 
few  miles  from  his  shore  and  he  had 
to  back  down  the  Soviet  Union  not 
knowing  if  they  were  going  to  back 
down  or  if  they  were  going  to  strike. 

I  wonder  if  he  did  not  go  over  in  his 
mind  the  picture  of  Mr.  Castro  talking 
with  the  press,  and  appearing  on  the 
talk  shows  in  New  York  and  winning 
the  hearts  of  liberals  and  the  media 
leaders? 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  from  California  will  yield, 
that  is  much  as  Danny  Ortega  does 
today. 

Mr.  HUNTER.  Precisely  the  pattern 
Mr.  Ortega  does  today. 

Mr.  Speaker,  I  remember  appearing 
shortly  after  him  on  the  "Phil  Dono- 
hue  Show"  after  he  was  introduced 
with  his  wife  as  the  President  and  first 
lady  of  Nicaragua.  My  point  is  with 


regard  to  President  Kermedy,  I  would 
bet  that  President  Kennedy  regretted 
when  forced  with  this  decision  to  place 
the  world  on  the  nuclear  precipice,  I 
am  sure  that  he  very  much  regretted 
that  he  abandoned  the  Cuban  freedom 
fighters  in  the  Bay  of  Pigs,  pulled  off 
the  air  cover,  and  allowed  Castro  to 
cut  them  to  pieces  on  the  beaches  and 
win  the  day. 

Mr.  Speaker,  I  am  sure  that  was  a 
horrible  part  of  Mr.  Kennedy's  life  but 
especially  when  he  was  going  through 
those  terrible,  terrible  moments  when 
he  had  to  deal  with  nuclear  weapons  a 
few  miles  from  our  shores.  I  bet  he 
wished  he  had  done  something  about 
making  sure  that  Cuba  was  free  and 
not  subject  to  a  Soviet  beachhead 
before  that  situation  ever  arose. 

For  those  Democrat  Members  who 
say,  that  is  OK.  let  them  build  the 
bomber  base  but  if  they  ever  put  a 
bomber  there  than  we  will  strike,  I 
would  say  let  us  put  that  off.  Let  us 
not  put  ourselves  in  a  position  where 
when  that  first  Foxtrot  submarine 
sails  up  and  installs  itself  at  that  naval 
base  in  Corinto,  that  we  then  have  to 
make  a  strike  or  back  down,  let  us  not 
have  that  decision.  Let  us  not  allow 
them  to  make  a  Soviet  beachhead  in 
Nicaragua.  That  is  the  issue  and  I 
think  that  is  the  best  service  that 
Ollie  North  did  the  American  people 
by  letting  us  know  that  that  is  the 
issue. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  to  the  gentleman  from  California 
that  one  of  the  problems  I  have  when- 
ever we  hear  this  business  about  draw- 
ing the  line  in  the  sand  with  respect  to 
certain  points  in  this  argument,  that 
for  the  better  part  of  our  history  the 
line  in  the  sand  that  we  had  drawn 
was  the  Monroe  Doctrine  which  said 
that  we  would  not  allow  a  hostile 
power  into  the  Caribbean,  into  the 
soft  underbelly  of  this  country. 

With  Cuba,  essentially  the  left  in 
this  coimtry  said,  "Well,  Cuba  is  OK. 
We  did  not  think  it  was  going  to  be  as 
bad  as  it  is,  but  that  is  OK  and  the 
line  that  we  are  going  to  draw  now  is 
that  we  will  never  allow  any  other  ex- 
pansion of  the  Soviet  Union  into  the 
Caribbean  other  than  Cuba." 

But  then  came  Grenada.  The  fact  is 
that  they  went  along  with  that  as  well. 

The  fact  is  that  until  you  had  a 
President  with  the  courage  of  a 
Ronald  Reagan  to  decide  to  retrieve 
Grenada,  they  were  perfectly  willing 
to  allow  that  to  sit  there  and  become 
another  Soviet  base  in  our  hemi- 
sphere, and  then  Nicaragua  they  al- 
lowed no  line  in  the  sand  there.  They 
say,  let  us  do  that.  Now  they  are  draw- 
ing other  lines. 

One  of  the  other  Members  on  the 
other  side  drew  the  line  at  Honduras 
today  saying  that  Nicaragua  is  no  real 
threat  to  us  and  so  on,  but  if  they  ever 
go   into   Honduras  then   we   will   get 


them  and  we  will  do  it  with  American 
troops. 

Mr.  Speaker,  there  Is  Just  no  line  in 
the  sand  with  regard  to  the  left.  Give 
them  enough  years  and  they  will  give 
more  and  more  and  more  of  the  Carib- 
bean away,  more  and  more  and  more 
of  Central  America,  and  that  has  to  be 
a  fearful  prospect  for  this  country. 

It  is  a  direct  contravention  of  every- 
thing in  our  national  security  interest 
to  allow  that  kind  of  process  to  go  on. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  I  hope 
they  do  not  draw  the  line  in  my  dis- 
trict, in  Imperial  County,  or  Tucson, 
AZ,  but  I  would  like  to  point  out  to 
the  gentleman  and  to  the  people  who 
might  be  watching  this,  that  now  is  an 
opportunity  for  America  to  educate 
itself. 

ANNOUNCEMENT  BY  THF  SPEAKCH  PRO  TEMPOKE 

The  SPEAKER  pro  tempore  (Mr. 
Traficant).  The  gentleman  from  Cali- 
fornia should  not  direct  his  remarks  to 
any  viewing  audience. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
say  to  the  gentleman  from  California, 
the  Chair  is  absolutely  correct.  Our  re- 
marks are  supposed  to  be  directed  to 
the  Chair,  and  we  certainly  want  to  do 
that. 

Mr.  HUNTER.  Will  the  gentleman 
from  Pennsylvania  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  The  Chair  is  abso- 
lutely correct,  and  we  will  confine  our 
remarks  to  each  other. 

I  would  like  to  say  that  I  think  now 
is  the  time,  and  I  would  tell  the  gentle- 
man and  my  colleagues,  that  now  is 
the  time  for  us  to  educate  the  Ameri- 
can people,  and  now  is  the  time  for  us 
to  get  as  much  data  as  we  possibly  can 
about  the  Soviet  Union,  about  the 
presence  of  Soviet  bases  being  estab- 
lished in  Nicaragua,  about  the  amount 
of  weapons  and  the  number  of  attack 
helicopters  such  as  the  Hind-D  heli- 
copter, those  helicopters  known  also 
as  the  Idlling  tanks  that  can  fire 
30,000  rounds  a  minute  and  that  liter- 
ally tear  up  the  freedom  fighters  when 
they  are  exposed,  and  it  is  important 
that  we  get  as  much  information  as  we 
can  about  the  intelligence  site  that  the 
Soviet  Union  is  building  in  Nicaragua 
and  that  we  educate  the  American 
people  and  the  American  people  take 
this  next  3  or  4  weeks  to  get  as  much 
information  as  they  can  even  though 
they  have  their  jobs  to  attend  to  and 
they  have  all  the  business  of  living  in 
this  great  country  to  attend  to,  but  we 
cannot  afford  to  l)e  uneducated  re- 
garding the  Soviet  threat  which  is  a 
few  miles  from  our  doors. 

I  as  a  Member  of  Congress  did  not 
know  much  about  Central  America, 
and  I  still  do  not  know  a  lot. 

Mr.  Speaker,  most  Congressmen 
probably  know  more  about  Europe 
than  we  iLnow  about  Central  America. 
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The  gentleman  mentioned  Ronald 
Reagan  and  while  Mr.  Ogarkov  is  over 
there  hoping  Grenada  is  falling  fast 
and  that  El  Salvador  will  shortly 
follow.  Ronald  Reagan  in  his  policies 
has  helped  produce  democracies  in 
Guatemala.  Honduras,  and  El  Salva- 
dor. They  are  very  fragile  democracies, 
and  they  hold  free  elections,  and  it  is 
very  difficult.  One  woman  was  stand- 
ing at  the  election  center  in  El  Salva- 
dor with  a  bullet  in  her  arm,  and  they 
said,  "Don't  you  want  to  go  the  hospi- 
tal?" 

She  said,  "I  want  to  vote  first,  then  I 
will  go  to  the  hospital." 

So  we  have  very  fragile  democracies 
that  have  been  founded  and  nurtured 
by  the  Reagan  administration  and  it  is 
very,  very  important  that  we  protect 
those  democracies.  That  is  another 
reason  for  the  American  people  to 
educate  themselves. 

Mr.  Speaker.  I  hope  that  Members 
of  Congress  and  the  American  people 
will  embark  on  a  program  of  education 
over  the  next  several  weeks  about  this 
threat  that  Ollle  North  has  brought  to 
our  attention  so  that  when  that  votes 
comes  for  the  $100  or  $150  million  for 
the  freedom  fighters,  that  the  Presi- 
dent will  ask  of  this  Congress,  that  the 
people  wiU  react  in  an  educated 
manner  and  support  it. 

D  1655 

Mr.  SWINDALIi.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man fr(»aOeorgla. 

Mr.  SWINDALL.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

First  of  all.  I  want  to  commend  the 
gentleman  from  Pennsylvania  for 
taking  this  special  order. 

I  am  sure  the  gentleman  shared 
some  of  the  frustration  that  I  shared 
trying  to  synopsize  all  that  there  is  to 
say  into  a  mere  1  minute,  as  we  did 
this  morning;  but  I  had  slide  No.  32, 
which  was  the  Hind-D  helicopter  that 
the  gentleman  from  California  just 
mentioned. 

I  unfortunately  did  not  have  ade- 
quate time  to  really  talk  about  the  sig- 
nificance of  that  particular  helicopter 
in  terms  of  what  is  happening,  not 
only  in  Angola  and  Afghanistan  and  in 
Central  America. 

Repeatedly,  the  gentleman  read  edi- 
torial comments  that  say  that  the 
Contras  are  unable  to  win  militarily. 
Let  us  examine  just  one  moment  the 
significance  of  that  helicopter  in  terms 
of  why  the  Contras  are  not  doing 
better  than  perhaps  many  felt  they 
would. 

The  significance  is  that:  That  partic- 
ular machine,  which  costs  $5  million, 
and  which  there  are  12  presently  in 
Nicaragua,  is  basically  a  Gatling  gim. 

It  has  the  ability  to  spray  a  football 
field,  every  square  foot  of  a  football 
field  in  one  pass  with  a  round  of  am- 
munition on  every  square  foot. 


Imagine  now  the  ability  that  that 
particular  weapon  gives  to  the  Com- 
munitts  in  Nicaragua,  when  they  are 
confronting  guerrilla  troops,  when 
they  can  fly  over  and  spray  an  area 
the  size  of  a  football  field  and  cover 
every  square  foot  with  one  round  of 
ammunition. 

The  other  aspect  that  I  think  we 
must  focus  on  is  this  year  alone,  the 
Soviet-bloc  countries.  Including  Libya, 
have  already  pumped  into  Nicaragua 
$300  million  just  In  the  first  6  months. 

The  significance  of  that  is.  that  is 
far  more  than  the  entire  amount  of 
money  that  the  United  States  has 
given  to  the  Contras  since  1980.  In 
fact,  we  have  given  a  total  of  less  than 
$200  million,  $100  million  for  military 
assistance,  a  mere  $27  million  for  hu- 
manitarian assistance,  and  the  balance 
in  covert  action. 

My  point  is.  the  only  way  that  we 
can  deal  with  that  particular  sophisti- 
cated weapon,  and  incidentally  we 
have  nothing  in  our  arsenals  that  com- 
pare with  it.  because  the  sophistica- 
tion is  in  the  armament.  They  liave 
been  able  to  take  in  essence  a  flying 
tank  which  is  fortified  by  titanium  un- 
derneath which  is  impenetrable  by 
anything  other  than  a  guided-missile 
system. 

With  Stingers  we  could  knock  out, 
and  I  say  we,  because  like  the  Presi- 
dent, I  consider  myself  a  freedom 
fighter,  we  could  knock  out  those  12 
$60  million  cumulative  investments  of 
the  Soviet  Union  into  Central  Amer- 
ica, and  suddenly  you  would  see  the 
entire  equation  change  in  Central 
America. 

Let  me  point  out  the  undergirth 
here  is  totally  fortified  by  titanium, 
light  enough  to  fly.  but  strong  enough 
to  re<pel  anything  short  of  a  guided 
missile.  That  means  that  whUe  they 
hover  over  any  type  of  guerrilla  for- 
mation, they  can  spray  that  area  with 
a  round  of  artillery,  and  basically  not 
be  concemed  at  all  about  being  hit,  be- 
cause it  will  essentially  withstand  any- 
thing except  a  Stinger. 

Mr.  WALKER.  The  gentleman's 
point  is  too  that  just  the  12  helicop- 
ters of  this  type  that  have  been  pro- 
vided to  the  Nicaraguans,  to  the  Com- 
munists is  almost  the  same  amount  of 
money  that  we  have  provided  in  total 
in  military  aid  to  the  democratic  re- 
sistance down  there,  just  for  the  12 
helioopters.  let  alone  aU  the  rest  of 
the  military  supplies. 

Mr.  SWINDALL.  That  is  correct. 
This  gives  them  $60  million  of  suprem- 
acy; but  the  point  I  made  this  morning 
is  this:  The  gentleman  from  Arkansas 
[Mr.  Alexander]  pointed  out  the  fact 
that  the  United  States  of  America  has 
the  ability  anytime  it  wants  to  basical- 
ly stop  the  Communists  in  Nicaragua. 
The  point  is,  this  Congress,  which 
only  has  the  ability  to  appropriate 
money  for  this  purpose,  does  not  want 
to. 
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My  queition  is  why.  Given  the  tradi- 
tion of  thtit  party,  Haury  Truman,  who 
is  responsible  for  the  Truman  doc- 
trine, and  President  Kennedy,  who  re- 
instated—— 

ANNOUMCUUHT  BT  THZ  8PEAKXR  PRO  TKMPORE 

The  SPEAKER  pro  tempore  (Mr. 
TRAncANT).  The  Chair  asks  the 
Member  to  suspend. 

The  substance  of  this  special  order  is 
not  in  question;  but  alluding  to  the 
American  people  or  alluding  to  Mem- 
bers who  are  not  on  the  floor  should 
be  restricted,  if  not  in  fact  by  rule,  but 
at  least  bjr  the  conduct  of  those  Mem- 
bers so  engaged,  and  the  Chair  would 
ask  those  Members  rather  than  rule  to 
not  refer  to  Members  in  this  special 
order  and  to  continue  on. 

Mr.  SWINDALL.  Would  the  Chair 
please  cite  the  rule  to  which  the  Chair 
refers  thtt  would  bar  any  mention  of 
any  Member  of  Congress  ever  being  re- 
ferred to  on  the  floor? 

The  SPEAKER  pro  tempore.  The 
Chair  merely  intends  to  remind  the 
gentleman  to  refrain  from  referring  to 
Members  who  may  not  be  on  the  floor. 

Mr.  SWINDALL.  Mr.  Speaker,  if  I 
might  respond.  I  did  not  refer  to  any 
Member  In  the  context  of  my  remarlLS. 

I  referted  to  a  statement  made  on 
this  floor  by  a  Member  today. 

The  SPEAKER  pro  tempore.  The 
Chair  again  merely  means  to  remind 
the  Men^rs  to  refrain  from  alluding 
to  other  Members  who  are  not  on  the 
floor. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
have  yet  to  refer  to  any  Member  of 
this  body  that  is  not  on  the  floor,  so  I 
would  asBume  that  that  is  more  by 
way  of  pHospective  precaution,  so  I  wUl 
proceed. 

The  SPEAKER  pro  tempore.  With- 
out belaboring  the  issue,  so  the  gentle- 
men can  continue  on  with  the  special 
order,  there  was  reference  made  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
akder],  and  some  comments  that  were 
made. 

Mr.  SWINDALL.  That  is  not  the 
case.  I  would  be  glad  to  have  the 
record  read,  and  the  Chair  wUl  find 
that  I  referred  to  the  gentleman's 
comments,  a  substantial  difference. 

PARLIAICEMTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentlemsm  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  it  seems 
to  me  that  matters  that  had  been  com- 
mented on  on  the  floor,  statements 
that  had  been  made  on  the  floor,  are 
in  fact  public  record. 

They  will  be  in  the  Record  tomor- 
row. 

I  think  that  it  would  be  a  travesty  of 
the  process  to  suggest  that  we  cannot 
refer  to  public  statements  made  on  the 
floor. 


Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

This  sounds  very  similar  to  not  al- 
lowing Ollie  North  to  even  show  these 
particular  slides  to  begin  with. 

Why  are  we  concemed  about  keep- 
ing the  American  people  from  learning 
the  facts  with  respect  to  what  is  going 
on  in  Central  America? 

Mr.  WALKER.  I  think  the  gentle- 
man extends  it.  but  we  need  to  get  a 
clarification  here  about  exactly  what 
we  are  talking  about. 

I  agree  with  the  Speaker  that  there 
should  never  be  a  case  where  a 
Member  \s  referred  to,  called  into 
question,  or  in  any  way  referred  to  in 
such  a  way  that  they  are  not  on  the 
floor  to  reply. 

However,  we  operate  in  a  public 
realm  on  the  floor.  We  make  state- 
ments. It  seems  to  me  that  in  order  to 
identify  particular  statements,  that  at 
times  it  is  necessary  to  reference  the 
Member  who  may  have  made  that 
statement. 

I  think  that  we  would  strangle  the 
debate  of  the  House  of  Representa- 
tives to  suggest  that  a  Member  cannot 
refer  to  statements  that  were  made  as 
part  of  the  debate  on  this  floor. 

Is  that  what  the  Chair  is  saying? 

The  SPEAKER  pro  tempore.  The 
Chair  stands  corrected  and  is  in  agree- 
ment that  comments  of  the  Members 
can  be  discussed  on  the  floor,  and 
would  allow  the  debate  to  continue. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  SWINDALK  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  point 
I  would  make  is  that  President  Kenne- 
dy invoked  the  Monroe  Doctrine,  of 
course,  with  respect  to  the  Soviet 
buildup  in  Cuba  in  1962. 

For  some  reason  that  is  inexplicable. 
We  have  lost  the  will  to  basically  ad- 
dress what  is  really  happening  in  Cen- 
tral America,  and  it  is  the  Communist 
insurgency  that  is  there  that  is  now 
the  established  government  that  is 
suppressing  people  in  large  part  be- 
cause of  this  type  of  Soviet  presence. 

To  date,  in  5  years  the  Soviet  Union 
and  the  Soviet-bloc  countries  have 
pumped  in  $2.8  billion  in  military  as- 
sistance. That  compares  roughly  14 
times  as  much  as  we  have  pumped  in, 
and  that  has  been  over  the  same 
period  of  time. 

There  seems  to  be  an  acceleration  of 
this  in  the  last  6  months.  Here  is  the 
significance  of  that.  While  the  Soviet 
Union  has  pumped  in  $300  million  in 
the  first  6  months  of  this  year,  we 
have  pumped  $10  million  into  the 
Iran/Contra  hearings  at  a  time  when 
apparently  we  are  oblivious  to  what  is 
actually  going  on  in  Central  America. 

As  we  spend  $10  million  on  the  Iran/ 
Contra  hearings,  they  are  spending 
$300  million  in  further  military  assist- 


ance to  the  Commimist  government  in 
Nicaragua. 

I  would  again  refer  to  the  gentle- 
man's comments,  and  it  is  not  the  only 
time  the  comment  has  been  made  that 
we  have  the  ability  if  we  so  desire  to 
address  the  Communist  threat  any- 
time we  want  to. 

What  happened  to  the  Truman  doc- 
trine? What  happened  to  the  Monroe 
Doctrine?  Why  do  we  not  have  the  re- 
solve, as  Ollie  North  has  had  the  re- 
solve, and  the  vast  majority  of  the 
American  people  have  the  resolves  to 
truly  contain  communism,  because 
containment,  as  some  of  my  colleagues 
would  define  it.  is,  you  stop  them  mo- 
mentarily in  one  coxmtry  while  they 
basically  fortify  to  move  on  to  the 
next  country,  and  on  to  the  next  coun- 
try. 

We  luiow  that  from  the  Grenadan 
doctrines.  There  is  no  question  but  the 
plan  is  one  country  at  a  time.  As  soon 
as  Nicaragua  is  firmly  in  hold,  then 
you  move  on  El  Salvador,  and  Daniel 
Ortega  has  said  as  much.  We  stand 
here  basically  solid. 

If  you  go  back  and  study  two  very 
significant  assessments  of  what  hap- 
pened from  World  War  I  to  World 
War  II  in  England,  one  by  Winston 
Churchill,  and  the  other  by  John  Ken- 
nedy, and  one  wrote  a  book  called 
"WhUe  England  Slept." 

The  other  wrote  a  master's  thesis 
called  "While  England  Slept." 

Both  came  to  the  conclusion  that 
England,  though  they  had  the  ability 
to  contain  Nazi  Germany,  lacked  the 
resolve,  and  so  in  spite  of  their  ability, 
they  stood  there  and  watched  the 
most  massive  arms  buildup  of  this  cen- 
tury next  to,  of  course,  what  is  going 
on  in  Nicaragua  today,  and  never  did  a 
single  thing. 

By  the  time  they  understood  the 
threat,  It  was  too  late,  and  one  other 
point  John  Kennedy  made.  He  said  at 
the  time  the  mood  in  England  was.  No, 
1,  to  have  any  type  of  arms  buildup 
would  not  be  healthy  for  the  League 
of  Nations;  and  No.  2,  that  somehow  to 
build  up  arms  and  to  maintain  defen- 
sive readiness  would  in  some  way 
hasten  the  likelihood  of  war;  and  fi- 
nally, because  of  their  own  deficit 
problems,  their  own  imbalance  in  their 
budget,  they  thought  it  ill-advised  to 
continue  to  buUd  up  their  defenses  be- 
cause, as  they  said,  the  threat  from 
within  in  their  deficit  was  far  more 
significant  than  the  threat  from  with- 
out. 

Does  that  not  sound  vaguely  famil- 
iar to  a  number  of  the  arguments  that 
are  being  made  here?  Substitute  a 
number  of  names  of  coimtries,  and  ba- 
sically we  are  as  a  nation  sleeping 
while  the  Soviet  Union,  through  a 
policy  of  gradualism  but  determina- 
tion, moves  out  of  Cuba  into  Nicara- 
gua, next  into  El  Salvador.  In  fact, 
they  are  already  in  El  Salvador,  and 
we  sleep. 


Mr.  WALKER.  We  had  this  chart  up 
here  earlier  before  the  gentleman  ar- 
rived, but  Marshal  Ogarkov  has  said 
what  the  gentleman  said,  and  he  is  the 
head  of  the  Soviet  military. 

He  has  said  that  over  two  decades 
ago  there  was  only  Cuba  in  Latin 
America.  Today,  Nicaragua,  Grenada, 
and  a  serious  battle  is  going  on  in  El 
Salvador. 
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They  understand  what  it  is  they  are 
doing.  In  the  Caribbean  they  are  fight- 
ing for  domination  of  a  hemisphere 
that  they  know  is  vitally  important  to 
this  country.  They  imderstand  it.  It 
seems  to  be  only  here  that  often  we  do 
not  understand  the  nature  of  the 
battle. 

Mr.  SWINDALL.  Mr.  Speaker,  if  the 
gentleman  wiU  yield,  one  other  point 
that  needs  to  be  made.  I  am  a  ranking 
member  on  the  Immigration  Subcom- 
mittee of  the  Judiciary.  Next  week. 
Tuesday  to  be  precise,  we  will  be  de- 
bating the  extended  voluntary  depar- 
ture bill,  which  in  essence  will  give  a 
new  type  of  amnesty  to  the  various 
Salvadoran  refugees  who  are  in  this 
country. 

We  all  know  what  has  occiured  as  a 
result  of  the  communization  of  Cuba 
in  terms  of  the  impact  on  American 
jobs  and  this  economy.  Those  are  indi- 
viduals who  have  fled  the  intolerance 
of  communism  and  now  we  are  seeing 
a  duplication  of  that  with  respect  to 
what  is  going  on  in  Nicaragua. 

My  point  is  this.  Forget  for  a 
moment  the  national  security  problem 
that  we  all  know  exists  when  you  have 
the  ability  for  a  Bear  reconnaissance 
flight  up  and  down  our  very  sensitive 
bases  on  the  west  coast.  Let  us  focus 
exclusively  on  the  economic  impact  of 
these  various  individuals  coming  by 
the  hundreds  of  thousands  into  this 
country,  as  they  are  already  doing. 
Imagine  how  much  worse  it  gets  as 
Nicaragua  moves  into  EH  Salvador  and 
into  Mexico  and  we  have  to  deal  with 
the  further  inmugration  problem, 
which  then  has  an  effect  on  Medicare,' 
Medicaid,  aid  to  families  with  depend- 
ent children,  unemployment  figures, 
you  name  it,  it  has  an  impact  economi- 
cally, so  we  are  dealing  here  with  far 
more  than  simply  the  national  securi- 
ty problems.  We  are  dealing  here  with 
American  jobs. 

Mr.  WALKER.  The  gentleman  from 
California  pointed  out  earlier  that 
those  American  jobs  are  also  wrapped 
up  in  being  able  to  control  the 
Panama  Canal  and  that  this  is  all  tied 
to  our  ability  to  maintain  the  vital 
canal  route  for  the  flow  of  our  trade 
and  for  our  own  economic  goods 
around  the  world. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 
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Mr.  HUNTER.  Mr.  Spesiker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Georgia  has 
made  an  excellent  point.  A  couple  days 
ago  I  was  at  the  United  Nations  refu- 
gee camp  in  Honduras  near  the  Nica- 
raguan  border.  It  was  packed.  When  I 
walked  in,  people  gathered  around  by 
the  himdreds  and  I  asked  people,  with 
no  advance  notice,  no  contacts,  "Why 
are  you  here?" 

The  first  man  said,  "Because  of  San- 
dlnista  oppression." 

I  said,  "What  did  they  do  to  you  spe- 
cificaUy?" 

And  he  said  in  Spanish,  we  had  an 
interpreter,  he  said,  "You  see  this  scar 
on  my  neck  and  my  cheek?  They  cut 
me  with  a  bayonet." 

The  next  man  that  we  talked  to  said, 
"The  Sandinistas  attached  an  elec- 
trode to  my  head  and  my  leg  and 
turned  on  the  electricity." 

It  is  a  heck  of  a  way  for  a  campisino 
to  learn  about  electricity. 

Mr.  SWINDAliL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  simply 
say  that  those  tactics  were  learned 
from  the  Cubans. 

Mr.  HUNTER.  Well,  I  think  the  gen- 
tleman is  partly  right.  I  think  some  of 
them  were  learned  also  from  the  East 
Germans  and  the  Bulgarian  Secret 
Police  who  have  some  very,  very  tough 
ways  of  dealing  with  people;  but  my 
point  is,  as  I  watched  that  teeming 
mass  of  refugees  at  the  United  Nations 
camp,  I  realized  suddenly  that  those 
are  people  who  are  going  to  end  up  in 
one  of  two  places,  because  Honduras 
will  not  even  let  them  work  while  they 
are  in  the  refugee  camp.  Honduras  has 
a  high  rate  of  unemployment.  They 
are  a  poor  country  and  barely  able  to 
tolerate  this  heavy  infusion  of  refu- 
gees. Those  people  in  that  refugee 
camp  are  going  to  end  up  in  one  of  two 
places.  Either  they  are  going  to  go 
back  to  their  homes  where  they  want 
to  go  in  Nicaragua,  because  freedom 
has  been  established  with  help  from 
America,  or  they  are  going  to  come 
join  us,  just  like  the  refugees  from 
Cambodia  joined  us  after  this  Con- 
gress abandoned  the  defense  of 
Phnom  Penh  on  the  basis  that  it 
would  promote  peace  and  later  we  un- 
dercovered  literally  caches  of  skulls 
where  people  had  been  mass  executed, 
an  enormous  genocide. 

The   SPEAKER   pro   tempore.    All 
time  has  expired. 


tleman  from  New  Jersey  [Mr.  Plorio] 
is  recognized  for  60  minutes. 

[Mr.  FLORIO  addressed  the  House. 
His  remarks  will  appear  hereafter  In 
the  Extensions  of  Remarlu.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ARil  is  recognized  for  60  minutes. 

[Mr.  MOLINARI  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  Is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarlu  wlU  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]  is  recognized  for  60  minutes. 

[Mr.  PRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


THE  ISSUE  IN  CENTRAL 
AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Traficant).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  is  recognized  for 
60  minutes. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield  about  the  com- 
ments he  was  just  making.  I  would 
just  like  to  make  a  couple  observa- 
tions. 

Mr.  HUNTER.  Let  me  just  conclude, 
if  I  could. 

We  abandoned  the  freedom  fighters 
of  Phnom  Penh.  I  read  some  of  the 
testimony,  some  of  the  statements 
that  were  made  in  the  debate.  The 
debate  that  was  made  by  those  who 
wanted  to  abandon  the  Resistance  was 
that  this  was  the  only  way  to  peace, 
and  yet  later  on  we  discovered  again 
literally  thousands  and  thousands  of 
skulls,  some  of  them  with  the  blind- 
folds still  on  where  they  had  been  exe- 
cuted in  place.  In  fact,  some  people 
were  executed  by  simply  being  bull- 
dozed into  open  caverns;  but  those 
Cambodians  who  survived  came  to  the 
United  States.  The  Cubans  who  were 
able  to  survive  Mr.  Castro's  devastat- 
ing totalitarianism  came  to  the  United 
States,  the  survivors  of  those  people 
who  made  the  aborted  attempt  to  take 
back  Cuba  at  the  Bay  of  Pigs  came  to 
the  United  States. 

My  point  is,  and  I  guess  we  should 
also  include  the  South  Vietnamese  in 
that  population  of  refugees  who  the 
United  States  abandoned  while  the 
Soviet  Union  helped  its  ally.  North 
Vietnam,  to  establish  totalitarianism 
in  South  Vietnam  and  thereby  initiat- 
ed the  boat  people,  the  program  that 
was  known  as  the  boat  people,  because 
people  were  willing  to  get  out  in  leaky 
boats  and  attempt  to  swim  after  the 
Americans  to  find  some  refuge  in  the 
United  States. 

My  point  is.  and  I  will  conclude  very 
briefly,  is  that  we  can  expect  those 


Hondumn  refugees,  or  those  Nicara- 
guan  refugees  in  those  Honduran  refu- 
gee camps,  to  be  ultimately  in  the 
United  States  with  us  if  we  do  not 
allow  and  pursue  a  policy  that  will 
allow  freedom  to  grow  in  Nicaragua 
and  to  allow  a  safe  place  for  them  to 
come  back  and  reestablish  their  lives. 

Most  of  the  campesinos  wanted  to  go 
back,  but  they  did  not  want  to  go  back 
to  the  Sandinistas. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  BWINDALL.  Mr.  Speaker,  I 
would  ^e  to  say  that  it  is  significant 
for  a  moment  to  understand  the 
thrust  behind  the  Tnmaan  doctrine. 
We  are  celebrating  the  40th  anniversa- 
ry this  March  1987  of  the  Tnmian  doc- 
trine. Elssentially  the  Truman  doctrine 
recognises  that  the  nature  of  commu- 
nism is  to  expand.  There  is  a  very  sig- 
nificant reason  why  it  has  to  expand. 
It  is  parasitic.  It  caimot  survive  on  the 
foundation  of  its  own  economic 
system. 

Marxist-Leninism  has  failed  in  this 
sense.  The  idea  behind  it  is  to  redis- 
tribute the  wealth,  but  in  no  way  does 
it  provide  the  initiative  to  create  the 
wealth. 

If  you  look  at  Central  America 
today,  you  will  find  that  the  combined 
gross  national  product  of  the  five 
major  nations  comprising  Central 
America  is  $20  billion.  Were  you  to 
divide  that  by  the  total  populous  of 
Central  America,  you  will  find  that 
they  will  still  live  in  abject  poverty. 

The  point  is  that  Marxist-Leninism 
cannot  in  any  way  raise  these  people 
above  poverty. 

How  do  we  do  it?  Look  at  the  Kissin- 
ger plan,  which  is  still  the  fundamen- 
tal outline  that  we  are  following  in 
terms  of  our  Central  American  policy, 
a  bipartisan  plan  that  in  essence  says 
that  you  have  got  to  create  wealth. 
You  have  got  to  create  an  economic 
climate  that  you  can  create  wealth  so 
that  you  then  have  the  opportunity 
for  individuals  to  lift  themselves  out 
of  poverty. 

The  problem  is  that  you  caimot 
create  wealth  in  an  atmosphere  of  to- 
talitarianism. 

So  the  whole  idea  of  the  Kissinger 
plan  is  that  we  will  put  three-quarters 
of  every  dollar  of  assistance  into  eco- 
nomic development  and  one-quarter 
into  Military  assistance  to  level  the 
playing  field.  Why  is  it  necessary  to 
level  ttie  playing  field?  Very  simple. 
The  concept  behind  the  Monroe  Doc- 
trine \$  that  we  will  not  allow  any  type 
of  foteign  govenunents  into  these 
lands  lio  basically  dominate  them. 

I  continually  hear  individuals  say. 
"All  We  want  is  self-determination." 
How  oan  you  have  self-determination 
where  $2.8  billion  has  been  pumped  in 
by  the  Soviet-bloc  countries  in  essence 
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to  create  a  Soviet  military  base,  a 
Soviet  deepwater  port,  a  reconnais- 
sance base.  All  they  want  Central 
America  for  is  to  essentially  establish 
their  Soviet  base  there.  They  are  not 
concerned  about  the  people  there,  but 
they  are  very  concerned  about  the  po- 
litical military  advantage  they  have  by 
seizing  that. 

Mr.  HUNTER.  Another  point  that 
the  gentleman  has  brought  out  is  that 
you  can  never  have  self-determination 
where  you  have  the  microcontrol  that 
the  Soviets  have  over  every  communi- 
ty in  Nicaragua.  For  example,  the  ex- 
istence of  block  communities  or  block 
committees.  A  block  committee  is  es- 
tablished in  a  very  small  neighborhood 
to  monitor  for  the  State  the  actions  of 
the  people  who  live  in  that  neighbor- 
hood. Certain  people  are  designated  to 
tell  on  other  people,  and  if  they  tell  on 
other  people  enough,  then  they  ad- 
vance their  own  political  careers  or 
they  get  some  favor. 

I  just  remembered  one  instance  of 
this  situation  in  Nicaragua.  Nelson 
Perez  was  a  Managua  taxicab  driver 
who  went  to  a  union  meeting  in  Mana- 
gua, a  taxicab  driver  union  meeting, 
and  Commandante  Bayardo  Arce  was 
speaking  to  the  union  that  night. 
Nelson  Perez,  taxicab  driver,  exercised 
what  he  thought  was  his  right  of  free 
speech.  He  made  the  unforgivable  mis- 
take of  booing  Commandante  Bayardo 
Arce.  He  booed  him.  Now,  all  Ameri- 
can politicians  get  booed,  but  when 
Commandante  Bayardo  Arce  gets 
booed,  things  happen. 

Nelson  Perez  was  taken  immediately 
from  the  meeting  by  armed  guards 
and  his  wife  was  told  the  next  morn- 
ing that  unfortunately  he  had  been 
shot  and  killed  while  trying  to  escape. 

So  the  point  is,  these  people  who 
talk  about  self-determination  are  not 
really  talking  about  self-determina- 
tion, because  once  the  Communist 
state  takes  over  in  places  like  Nicara- 
gua, any  chance  for  people  who  want 
to  follow  the  path  of  democracy  is  ab- 
solutely eliminated  and  only  the  party 
people  and  the  hard  core  believers  are 
left. 

In  fact,  in  the  case  of  Grenada,  the 
real  hard  core  Communists,  like  Coard 
and  Bishop,  or  Coard  and  Austin  came 
to  the  conclusion  that  Maurice 
Bishop,  while  being  a  Communist, 
really  was  not  a  good  Communist,  and 
therefore  they  felt  compelled  to  line 
him  and  his  pregnant  girlfriend  up 
against  the  wall  and  machine  gun 
them. 

So  the  point  is,  nations  can  never 
follow  this  self-determination  course 
once  the  Communist  system  has  been 
in  place. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  before  he  moves  too 
far  away  from  this  point? 

Mr.  HUNTER.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 


Mr.  WALKER.  Since  we  are  using 
pictures  on  the  floor,  I  thought  that 
we  might  want  to  use  this.  By  the  way. 
this  is  not  some  clandestine  publica- 
tion. This  comes  from  the  U.S.  Depart- 
ment of  State.  It  is  their  report  on 
himian  rights  in  Nicaragua  and  the 
Sandinistas.  We  actually  have  a  pic- 
ture here,  it  is  not  a  very  pleasant  pic- 
ture, but,  nevertheless,  a  picture  of 
Mr.  Perez  after  he  had  been  tortured, 
before  he  was  shot.  It  is  imixjrtant  I 
think  to  note  that  while  they  claim  he 
was  shot  while  trying  to  escape,  there 
are  signs  all  over  the  body  of  torture. 
When  the  Independent  Human  Rights 
Commission,  the  Permanent  Human 
Rights  Commission  in  Nicaragua  pub- 
lished a  report  on  this  particular  case. 
Ministry  of  the  Interior  officials,  that 
is  the  secret  police,  called  the  National 
Coordinator  of  the  Permanent  Human 
Rights  Commission  and  ordered  her 
never  to  print  these  pictures  again. 
With  good  reason,  because  the  torture 
of  this  man  whose  crime  was  he  booed 
a  Commandante  is  devastating. 

Mr.  HUNTER.  If  I  could  just  com- 
ment on  that  briefly.  I  think  that 
shows,  that  goes  back  to  an  initial 
point  that  the  gentleman  from  Penn- 
sylvania made  about  all  the  pictures 
that  were  withheld  apparently  the 
Witness  for  Peace  Organization  that 
were  offered  on  the  floor  today.  I  am 
sure  that  the  Sandinistas  are  just  as 
accurate  when  they  in  their  presenta- 
tion of  those  photos  as  being  photos 
representing  Contra  atrocities  as  they 
are  in  their  statement  that  Nelson 
Perez  unfortunately  got  all  these 
bruise  marks  when  he  attempted  to 
escape  and  had  to  be  shot  by  a  fault- 
less Sandinista  police  force.  I  am  sure 
they  are  just  as  accurate  in  their  rep- 
resentation of  those  pictures,  if  they 
produced  those  pictures,  as  they  are  in 
the  case  of  Nelson  Perez. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Georgia. 
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Mr.  SWINDALL.  Let  me  just  briefly 
say  with  respect  to  the  photographs 
that  were  shown  earlier  today  in  the  1- 
minute  that  there  need  to  be  a  distinc- 
tion made  between  those  types  of  pho- 
tographs that  indicate  clear  signs  of 
torture  before  they  were  ultimately 
killed  and  those  that  were  victims  of 
being  in  a  combat  zone,  because  I 
would  suggest  that  before  we  come 
across  with  these  types  of  photo- 
graphs suggesting  that  the  Contras 
have  gone  out  and  somehow  systemati- 
cally killed  folks,  that  we  ought  to  be 
very  careful  because  the  truth  of  the 
matter  is  that  it  is  impossible  to 
engage  in  any  type  of  war  without 
there  being  innocent  victims. 

Can  my  colleagues  imagine  for  a 
moment  what  would  have  happened  if 
just  after  World  War  II,  or  worse  yet 


during  World  War  II  U.S.  news  corre- 
spondents had  shown  on  the  evening 
news,  or  just  in  the  newsreels  in  the 
various  movie  theaters  the  bodies  of 
individuals  that  were  victims  of  our 
bombing  Germany  and  other  places 
during  World  War  II.  We  know  for  a 
fact  that  individuals,  when  there  is  a 
war.  are  going  to  be  casualties. 

But  what  bothers  me  is  the  sugges- 
tion that  somehow  these  individuals 
were  not  in  the  areas.  For  example, 
one  of  the  photographs  this  morning 
was  from  an  airstrip,  an  individual  in  a 
military  target  was  killed.  I  would 
have  to  say  that  when  an  individual 
goes  into  a  known  combat  zone  they 
certainly  assume  the  risks. 

I  am  just  troubled  by  the  fact  that 
we  are  somehow  separating  these  pho- 
tographs and  the  suggestion  of  these 
photographs  from  the  reality  of  what 
is  going  on  in  Central  America. 

If  my  colleagues  go  back  to  the 
American  Revolution  they  will  find 
that  there  were  undoubtedly  Ameri- 
cans that  were  killed  as  part  of  a  war. 
War  means  that.  It  is  regrettable,  but 
the  point  here  is  there  is  war  in  Cen- 
tral America  not  because  of  American 
intervention,  because  let  us  remember, 
under  the  Carter  administration  we 
pumped  over  $100  million  into  the 
Sandinista  government  before  we 
learned  that  they  were  avowed  Com- 
munists. At  that  time  I  think  that 
they  were  the  equivalent  in  terms  of 
our  policy  with  the  Philippines.  Today 
we  are  doing  exactly  the  same  thing. 

There  has  been  a  successful  revolu- 
tion. We  aided  those  individuals  in 
their  revolution,  and  now  we  are  seek- 
ing to  help  them  establish  a  legitimate 
democracy.  We  did  exactly  the  same 
thing,  and  it  was  not  until  the  Soviet 
Union  through  their  puppets,  whether 
it  is  the  East  Germans  or  the  Cubans, 
began  the  massive  military  buildup 
that  caused  even  President  Carter  to 
withdraw  further  aid,  and  our  Presi- 
dent, our  current  President,  to  say  we 
are  not  going  to  not  only  aid  them  any 
further,  we  are  going  to  try  to  help 
these  individuals,  many  of  whom  were 
original  Sandinistas,  who  wanted  a 
revolution,  who  wanted  to  have  free 
elections,  who  wanted  to  have  a  free 
press,  who  wanted  to  have  freedom  of 
religion,  all  of  whom  quickly  saw 
through  Daniel  Ortega  and  his  Com- 
munist friends,  and  they  left  the 
ruling  junta,  they  left  the  Communist 
government  and  they  established  the 
Contras.  So  the  Contras  exist  not  be- 
cause of  American  interventionalism 
in  a  military  fashion,  but  because  of 
Soviet  interventionalism,  just  as  cer- 
tainly as  we  saw  the  interventionalism 
in  Afghanistan.  I  think  that  is  a  very 
critical  point,  because  somehow  we 
want  to  Ignore  that  very  relevant 
period  of  history  where  the  Soviet 
Union  intervened  in  this  area  contrary 
to  the  Monroe  Doctrine,  contrary  to 
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the  Truman  doctrine,  and  now  sudden- 
ly we  are  blaming  ourselves  because  of 
what  the  Soviet  Union  has  done  as 
part  of  their  master  plan. 

Mr.  HUNTER.  The  gentleman  Is 
right.  The  Contras  exist  for  another 
reason  also,  and  that  is  because  the 
Sandinistas  did  not  live  up  to  their 
promises. 

BAr.  SWINDALL.  Absolutely. 

Mr.  HUNTER.  Any  time  you  have  a 
political  movement  and  you  make  a 
broad  array  of  promises,  and  then  you 
tell  the  people  that  you  promised  to  go 
hang  themselves  when  they  want  you 
to  live  up  to  the  promises,  you  can 
expect  to  have  a  resistance  movement 
formed  in  very  short  order.  In  fact,  it 
was  amazing,  I  was  talldng  to  the 
Contra  leadership  recently  and  they 
showed  me  the  complete  roster  of 
their  commanders,  their  field  and  re- 
gional commanders.  There  were  87,  I 
believe;  9  of  those  commanders,  9  of 
the  87  were  former  guardsmen  under 
Somoza,  9  of  the  87,  and  27  of  the  87 
were  former  Sandinistas. 

Mr.  SWINDALL.  Three  to  one. 

Mr.  ETUNTER.  In  other  words,  it  was 
3  to  1  for  the  people  who  had  been 
Sandinistas  and  who  had  been  a  part 
of  that  body  when  they  made  the 
promises  for  free  and  fair  elections, 
they  made  the  promises  for  freedom 
of  religion,  they  made  the  promises 
for  free  enterprise  and  they  did  not 
live  up  to  any  of  them. 

Mr.  SWINDALL.  If  the  gentleman 
will  yield,  I  would  like  to  suggest  one 
reason  why  it  took  5  years  to  have  the 
free  elections.  The  gentleman  suggest- 
ed the  reason  earlier. 

Part  of  the  way  a  Communist  totali- 
tarian government  exists  is  they  first 
marshal  aU  of  the  resources.  Once 
they  marshal  and  centralize  the  re- 
sources, they  then  basically  say  to 
those  individiials  when  the  free  elec- 
tions occur,  and  it  took  about  5  years 
for  them  to  fully  control  all  of  the  re- 
sources, they  then  say  if  you  do  not 
vote  you  wUl  not  be  entitled  to  your 
ration  of  sugar,  your  ration  of  wheat, 
your  ration  of  food.  The  reason  they 
do  that  is  they  want  to  have  high  par- 
ticipation. 

The  problem  is  those  candidates 
that  appear  on  the  ballot  are  not  all  of 
the  candidates  that  would  like  to 
appear  on  the  ballot.  But  in  order  to 
give  a  cloak  of  legitimacy,  they  force 
individuals  to  participate  in  the  elec- 
tion process  that  has  already  been 
rigged,  and  then  if  they  do  not  vote 
they  do  not  get  any  of  their  rations. 
That  is  why  it  took  5  years. 

In  the  5-year  period  they  were  able 
to  completely  marshal  the  resources  so 
that  if  an  individual  really  wanted  to 
vote  he  had  to  weigh  that  desire  to 
vote  in  a  legitimate  election  versus  an 
illegitimate  election  with  his  desire  to 
feed  tiis  family,  and  regrettably  under 
those  circumstances,  you  cannot  possi- 
bly  have   a   rational   person   who   is 


going  to  starve  their  family  in  order  to 
protest  an  election  which  they  Icnow  is 
a  complete  farce. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  I  think  maybe  we  have  proceed- 
ed hare  long  enough  this  evening.  But 
I  would  say  to  the  gentleman  that 
when  we  touched  on  the  Perez  case, 
there  are  numerous  hiunan  rights  vio- 
lations that  can  be  dociunented  with 
the  l^mdinistas  against  children  where 
children  have  been  bayonetted,  where 
throats  have  been  slit,  where  there  are 
Just  atrocious  crimes.  I  think  because 
the  left  wants  to  focus  on  some  of 
those  kinds  of  incidents,  as  they  apply 
to  the  Contras,  that  we  probably 
ought  to  also  focus  during  a  special 
order  here  at  some  point  on  some  of 
the  things  that  are  going  on  within 
Nicaragua  that  tell  us  why  people  are 
trying  to  escape  that  country.  At  some 
point  in  the  future  I  think  we  prob- 
ably should  document  for  our  col- 
leagues and  for  the  Chair  the  kinds  of 
human  rights  abuses  that  have 
become  so  much  a  prevalent  part  of 
Nicaraguan  life  today. 

It  is  a  disturbing  kind  of  scene  that 
has  to  be  created  when  we  talk  about 
those  things.  But  it  is  important  I 
think  to  put  it  into  the  appropriate 
perspective  to  Imow  that  children  are 
in  fact  being  victimized  by  the  terror 
campaign  run  by  the  Sandinista  Com- 
munists probably  to  a  greater  extent 
than  the  atrocities  that  have  been 
pinned  on  the  Contras,  and  in  some 
cases  probably  factually,  in  other  cases 
we  are  not  so  sure.  But,  nevertheless, 
the  children  are  the  objects  of  Sandi- 
nista Communist  attaclu  as  well,  and  I 
think  at  some  point  in  the  future  we 
may  want  to  document  some  of  that. 

Mr.  HUNTER.  I  thank  the  gentle- 
man and  would  recommend  to  any 
Member  of  this  House  who  wants  to 
try  to  figure  out  who  the  good  guys 
and  who  the  bad  guys  are  in  this  situa- 
tion, and  who  commits  atrocities  and 
who  does  not  commit  atrocities,  to  go 
to  the  neutral  groimd  of  the  U.N.  refu- 
gee camps  in  Honduras  and  simply  ask 
the  refugees,  ask  the  people  with  no 
political  ax  to  grind,  the  campesinos 
who  have  been  displaced  what  hap- 
pened to  them,  what  was  their  rela- 
tionship with  the  Sandinistas  and  why 
are  they  there  in  Honduras  instead 
over  on  the  other  side  in  their  native 
Nicaragua. 

I  tjiank  the  gentleman  for  helping 
me  to  kind  of  work  a  summation,  if 
you  will,  this  afternoon,  of  the  1- 
minute  speeches  that  we  had  this 
morning  and  the  presentation  of  Colo- 
nel North's  slides.  I  think  these  slides 
will  have  an  effect  on  the  American 
people.  I  hope  they  will  be  distributed 
by  Members  of  Congress  throughout 
this  great  land  so  that  we  can  truly 
educate  this  country  as  to  what  is 
talclag  place  in  Central  America  before 
thes«  very  critical  votes. 


I  thanl 
back  the 
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the  gentleman,  and  I  yield 
)alance  of  my  time. 
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RICO  REFORM,  H.R.  2983 

The  SHELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  is 
recognized  for  10  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  yesterday, 
along  with  our  Judiciary  Committee  col- 
leagues, GEORGE  Gekas,  Ed  Feighan,  John 
Bryant,  Ohuck  Schumer,  Barney  Frank, 
Dan  Glickman,  Mike  Synar,  Larry  Smith, 
Clay  Shaw,  Pat  Swindall,  and  Bill  McCol- 
LUM,  I  Intreduced  legislation,  H.R.  2983,  to 
reform  the  misused  civil  provisions  of  the  Fed- 
eral Racketeer  Influenced  and  Corrupt  Organi- 
zations Act  [RICO].  Similar  legislation  was  in- 
troduced in  the  Senate  by  Senator  Metz- 

ENBAUM. 

Introduction  of  the  bill  marks  the  renewal  of 
our  effort  Which  began  in  1985  and  witnessed 
House  passage  of  RICO  reform  legislation  in 
the  waning  hours  of  the  99th  Congress. 

Civil  RICO  in  its  present  form  has  caused 
significant  problems.  The  broadly  crafted  civil 
statute,  adorned  with  automatic  treble  dam- 
ages and  attorney's  fees  and  easily  met 
pleading  requirements,  has  t)ecome  the  legal 
weapon  of  choice  in  common  commercial  dis- 
putes and  has  supplanted  carefully  crafted 
State  and  Federal  remedies. 

As  a  consequence,  ordinary  businessmen 
are  being  branded  as  racketeers  merely  be- 
cause they  are  involved  in  a  contract  dispute. 
RICO's  treble  damage  hammer  allows  plain- 
tiffs to  leverage  substantial  settlements  on 
less-than-substantial  allegations.  And  the  Fed- 
eral courts  are  being  flooded  with  a  tide  of 
suits  best  adjudicated  in  the  State  courts 
under  well-developed  statutory  and  common 
law  schemes. 

Last  year's  House-passed  bill,  H.R.  5445, 
serves  as  the  starting  point  for  the  new  pro- 
posal in  the  100th  Congress. 

H.R.  2983  mirrors,  in  large  part,  H.R.  5445. 
It  includes  provisions  for  automatic  treble 
damages  in  civil  suits  brought  by  Federal  and 
State  Governments  and  in  private  suits  where 
the  underlying  pattem  of  behavior  ted  to  a 
criminal  conviction;  actual  damages  in  most 
actions;  and  a  consumer  suit  section  providing 
up  to  treble  damages  in  egregious  cases. 

We  have  also  made  some  significant 
changes  in  the  bill,  changes  which  are  de- 
signed to  aolidify  support  for  the  measure. 

The  new  bill: 

Retains  a  multiple  damage  cause  of  action 
for  consumers  injured  by  insider  trading, 

Broadeits  the  Government  suit  provision  to 
Include  unis  of  general  purpose  local  govern- 
ment, and  allows  units  of  special  purpose 
local  government  to  proceed  for  punitive  dam- 
ages under  the  consumer  suit  section, 

Raises  the  evidentiary  burden  in  consumer 
suits  to  "clear  and  convincing"  evidence,  a 
change  In  keeping  with  State  fraud  laws, 

Provides  an  affirmative  defense  against 
RICO  liabifty  for  action  taken  in  reliance  on  a 
State  adm^istrative  decision,  and 

Precludes  the  presentation  of  evidence 
which  bears  directly  on  the  level  of  punitive 


damages  in  a  consumer  suit  until  liabilrty  has 
been  established. 

The  bill  is  the  outgrowth  of  lengthy  negotia- 
tions Involving  interested  Members  of  Con- 
gress, the  RICO  reform  coalition  and  con- 
sumer representatives. 

We  have  achieved  substantial  agreement 
with  Senator  Metzenbaum  on  changes  to 
H.R.  5445.  Only  the  breadth  of  the  securities 
exemption  remains  unresolved.  I  am  confident 
that  this  issue  will  be  fully  addressed  and  re- 
solved during  House  and  Senate  consider- 
ation of  the  reform  measures. 

The  compromise  measure,  H.R.  2983,  re- 
stricts the  inappropriate  use  of  the  Federal 
racketeering  laws  in  private  litigation  while  re- 
taining a  carefully  crafted  multiple  damage 
consumer  fraud  remedy.  I  look  forward  to 
working  with  all  interested  Members  to  ensure 
swift  enactment  of  this  much  needed  legisla- 
tion. 

The  bill  follows: 

H.R.  2983 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  PATTERN  OF  UNLAWFUL  ACTIVITY. 

(a)  Crapter  96  Heading.— The  heading  for 
chapter  96  of  title  18,  United  States  Code,  is 
amended  by  strildng  out  "racketeer  intlu- 
ENCED  AND  CORRUPT  ORGANIZATIONS"  and  in- 
serting in  lieu  thereof  "pattern  of  dnlaw- 

FTTL  activity". 

(b)  Section  1961.— Section  1961  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  "rack- 
eteering" the  first  place  It  appears  and  in- 
serting "unlawful"  in  lieu  thereof; 

(2)  in  paragraph  (5),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "unlawful"  In  lieu  thereof; 

(3)  in  paragraph  (7).  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "criminal"  in  lieu  thereof;  and 

(4)  in  paragraph  (8)— 

(A)  by  strildng  out  "racketeering"  the 
first  place  it  appears  and  inserting  "unlaw- 
ful activity"  in  lieu  thereof;  and 

(B)  by  striking  out  "racketeering"  the 
second  place  It  appears  and  inserting  "crimi- 
nal" in  lieu  thereof. 

(c)  Section  1962.— Section  1962  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "racketeering"  each  place  it  appears  and 
inserting  "unlawful"  in  lieu  thereof. 

(d)  Section  1963.— Paragraph  (3)  of  sec- 
tion 1963(a)  of  title  18.  United  States  Code, 
is  amended  by  striking  out  "racketeering" 
and  inserting  "unlawful"  in  lieu  thereof. 

(e)  Section  1968.— Section  1968  of  title  18, 
United  States  Code,  Is  amended— 

(1)  in  sul>section  (a),  by  striking  out  "a 
racketeering  investigation"  and  inserting 
"an  unlawful  activity  investigation"  In  lieu 
thereof; 

(2)  in  subsection  (b),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "unlawful  activity"  in  lieu  thereof; 

(3)  in  sutisection  (c),  by  striking  out  "rack- 
eteering" each  place  it  appears  and  insert- 
ing "unlawful  activity"  in  lieu  thereof;  and 

(4)  in  sul>section  (f  )— 

(A)  by  striking  out  "racketeering"  the 
first,  second,  and  fifth  places  it  appears  and 
inserting  "criminal"  in  lieu  thereof; 

(B)  by  striking  out  "racketeering"  each 
other  place  it  appears  and  inserting  "unlaw- 
ful activity"  in  lieu  thereof:  and 

(C)  by  striking  out  "racketeering"  and  in- 
serting "unlawful  activity"  in  lieu  thereof. 


SEC.  Z.  CIVIL  RECOVERY. 

Subsection  (c)  of  section  1964  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(cMlXA)  A  governmental  entity  whose 
business  or  property  is  injured  by  conduct 
in  violation  of  section  1962  of  this  title  may 
bring,  in  any  appropriate  United  States  dis- 
trict court,  a  civil  action  therefor  and  shall 
recover  threefold  the  actual  damages  that 
the  government  entity  sustained  to  its  busi- 
ness or  property  by  reason  of  such  injury, 
and  the  costs  of  the  civil  action,  including  a 
reasonable  attorney's  fee. 

"(B)  A  civil  action  under  subparagraph 
(A)  of  this  paragraph  must  Ije  brought  by— 

"(1)  the  Attorney  General,  if  the  injury  is 
to  the  business  or  property  of  a  governmen- 
tal entity  of  the  United  States: 

"(ii)  the  chief  legal  officer  of  the  SUte,  If 
the  injury  is  to  the  business  or  property  of  a 
governmental  entity  of  the  State; 

"(ill)  the  chief  legal  officer  of  a  unit  of 
general  local  government  of  a  State,  if  the 
injury  is  to  the  business  or  property  of  the 
unit  of  general  local  government;  or 

"(iv)  the  court  appointed  trustee,  if  the 
injury  is  to  the  business  or  property  of  an 
enterprise  for  which  a  trustee  has  been  ap- 
pointed by  a  United  States  district  couri 
under  section  1964(a)  of  this  title. 

"(2)  A  person,  other  than  a  natural 
person,  whose  business  or  property  is  in- 
jured by  conduct  in  violation  of  section  1962 
of  this  title  may  bring,  in  any  appropriate 
United  States  district  court,  a  civil  action 
therefor  and  shall  recover— 

"(A)  threefold  the  actual  damages  to  the 
person's  property  or  business  sustained  by 
reason  of  such  injury,  and  the  cost  of  the 
civil  action,  including  a  reasonable  attor- 
ney's fee,  if  the  person  who  engaged  in  the 
conduct  was,  with  respect  to  such  conduct, 
convicted  of  an  unlawful  activity  or  of  a  vio- 
lation of  section  1962  of  this  title;  or 

"(B)  the  actual  damages  to  the  person's 
business  or  property  sustained  by  reason  of 
such  injury  and  the  costs  of  the  civil  action, 
including  a  reasonable  attorney's  fee. 

"(3)  A  natural  person  whose  business  or 
property  is  Injured  by  conduct  in  violation 
of  section  1962  of  this  title  may  bring,  in 
any  appropriate  United  States  district  court, 
a  civil  action  therefor  and  shall  recover— 

"(A)  the  actual  damages  to  the  person's 
business  or  property  sustained  by  reason  of 
such  Injury,  and  the  costs  of  the  civil  action, 
including  a  reasonable  attorney's  fee,  and 

"(B)  punitive  damages  of  up  to  twice  the 
actuaJ  damages  if— 

"(i)  the  injury  occurred  in  connection  with 
a  purchase  or  lease,  for  presonal  or  house- 
hold use  or  investment,  of  a  product,  serv- 
ice, investment,  or  other  property,  or  a  con- 
tract for  personal  or  household  use  or  in- 
vestments; 

"(ii)  neither  State  nor  Federal  securities 
laws  make  available  an  express  or  implied 
remedy  for  the  type  of  behavior  on  which 
the  claim  of  the  plaintiff  is  based,  unless 
the  plaintiff  was  injured  by  conduct  in  vio- 
lation of  section  21(d)(2)  of  the  Securities 
Exchange  Act  of  1934;  and 

"(ill)  the  defendant  is  found  by  clear  and 
convincing  evidence  to  have  acted  in  con- 
scious and  wanton  disregard  of  the  conse- 
quences to  the  plaintiff  of  the  defendant's 
conduct. 

"(4)  (A)  In  a  civil  action  Involving  a  claim 
for  punitive  damages  under  paragraph  (3)  of 
this  sul>section,  the  trier  of  fact,  in  deter- 
mining the  amout  of  punitive  damages,  if 
any,  shall  consider — 

"(1)  the  degree  of  culpability  of  the  de- 
fendant; 


"(ii)  the  degree  of  disparity  in  the  t>ar- 
gaining  positions  of  the  plaintiff  and  the  de- 
fendant; 

"(ill)  any  history  of  similar  conduct  by  the 
defendant; 

"(iv)  the  l>enefits  derived  from  the  unlaw- 
ful conduct  by  the  defendant; 

"(V)  the  numt>er  of  persons  victimized; 

'(vi)  any  prior  decision  by  a  court  or  State 
or  Federal  agency  as  to  whether  the  defend- 
ant's conduct  giving  rise  to  the  action  violat- 
ed applicable  law  or  constituted  bad  faith: 

"(vii)  the  extent  to  which  the  class  action 
aspect  of  the  compensatory  damage  award 
fulfills  the  deterrent  function  of  punitive 
damages;  and 

"(viii)  any  other  factor  the  court  deems  to 
l>e  an  equitable  consideration  bearing  on  the 
appropriate  amount  of  punitive  damages. 

"(B)  Evidence  relevant  only  to  the  amotint 
of  punitive  damages  shall  not  be  introduced 
until  after  a  finding  of  liability;  except  on 
motion  of  a  party,  for  good  (»use  shown,  or 
in  the  exercise  of  its  discretion,  the  court 
may  permit  introduction  of  such  evidence 
prior  to  a  finding  of  llabUity. 

"(5)  A  unit  of  local  government  other 
than  a  imit  of  general  local  government 
whose  business  or  property  is  injured  by 
conduct  in  violation  of  section  1962  of  this 
title  may  bring,  in  any  appropriate  United 
States  district  court,  a  civil  action  against 
the  person  who  engaged  in  the  conduct  and 
shall  recover  the  actual  damages  to  the  enti- 
ty's business  or  property  sustained  by 
reason  of  such  injury,  the  costs  of  the  civil 
action  including  a  reasonable  attorneys'  fee, 
and.  if  it  is  proved  by  clear  and  convincing 
evidence  that  the  defendant  acted  in  con- 
scious and  wanton  disregard  of  the  conse- 
quences to  the  plaintiff  of  the  defendant's 
actions,  punitive  damages  up  to  twice  the 
actual  damages  to  be  determined  by  the 
court  pursuant  to  paragraph  (4)  of  this  sec- 
tion. 

"(6KA)  A  civil  action  under  this  sulxec- 
tion  may  not  be  commenced  after  the  las- 
test  of— 

"(i)  three  years  after  the  date  the  cause  of 
action  accrues; 

"(ii)  three  years  after  the  conduct  causing 
injury  to  the  plaintiff  terminates;  or 

"(iil)  two  years  after  the  date  of  the  crimi- 
nal conviction  required  for  an  action  under 
paragraph  (2KA)  of  this  suljsection. 

"(B)  The  peri(xl  of  limitation  provided  in 
subparagraph  (A)  of  this  paragraph  on  a 
cause  of  action  does  not  run  during  the 
pendency  of  a  government  civil  action  or 
criminal  case  relating  to  the  conduct  upon 
which  such  cause  of  action  is  based. 

"(7)  As  used  in  this  subsection,  the  term 
'governmental  entity'  means  the  United 
States  or  a  State,  and  Includes  any  depart- 
ment, agency,  or  government  corporation  of 
the  United  States  or  a  State,  a  unit  of  gen- 
eral local  government  of  a  State,  and  any 
enterprise  for  which  a  trustee  has  l>een  ap- 
pointed by  a  United  States  district  court 
under  section  1964(a)  of  this  title  (but  only 
during  the  tenure  of  such  trustee). 

"(8)  It  shall  l>e  an  affirmative  defense  to 
an  action  brought  under  this  section  that 
the  defendant  acted  in  good  faith  and  in  re- 
liance upon  a  directly  applicable  regulatory 
action,  approval,  or  interpretation  of  law  by 
an  authorized  State  agency.  Before  the  com- 
mencement of  full  discovery  on  and  consid- 
eration of  the  plaintiffs  claim,  the  court 
shall  determine  the  availability  of  any  af- 
firmative defenses  asserted  by  a  defendant 
under  this  section.  This  paragraph  is  not  a 
limitation  on  discovery  relating  solely  to  the 
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availmbillty  of  the  affirmative  defense  pro- 
vided by  this  paragraph. 

"(9)  In  a  civil  action  under  this  subsection, 
the  court,  upon  motion,  shall  award  a  rea- 
sonable attorney's  fee  if— 

"(A)  the  claim  was  frivolous,  unreason- 
able, or  groundless  when  asserted;  or 

"(B)  the  party  asserting  the  claim  contin- 
ues to  litigate  after  the  claim  is  proven  to  be 
clearly  frivolous,  unreasonable,  or  ground- 
less. 

"(10)  In  an  action  under  this  subsection, 
facts  supporting  the  claim  against  each  de- 
fendant shall  be  averred  with  particulari- 
ty.". 

SBC  1.  EFFBCnVE  DATE. 

(a)  OnmiAL  Ruus.— The  amendments 
made  by  this  Act  shall  apply  to  any  civil 
action  commenced  after  the  date  of  enact- 
ment. 

(b)  EIzcKPTioH.— In  any  pending  action 
under  section  1964(c)  of  title  18.  United 
States  Code,  in  which  a  person  would  be  eli- 
gible to  recover  only  under  paragraph  (2 KB) 
of  section  1964(c)  as  amended  by  this  Act,  if 
this  Act  had  been  enacted  before  the  com- 
mencement of  that  action,  the  recovery  of 
that  person  shall  be  limited  to  the  recovery 
provided  tmder  such  paragraph  (2)(B). 
unless  In  the  pending  action— 

(1)  there  has  been  a  jury  verdict  or  court 
judgment,  establishing  the  defendant's  li- 
ability, or  settlement  has  occurred:  or 

(2)  the  court  determines  that,  in  light  of 
all  the  circumstances,  such  limitation  of  re- 
covery would  be  clearly  unjust. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Barton]  is 
recognized  for  60  minutes. 

tB4r.  BARTON  of  Texas  addressed 
the  House.  His  remarks  will  appear 
hereafter  In  the  Extensions  of  Re- 
marks.] 


CONTRA  BfOLITARY  OFFENSIVE- 
LACK  OP  PROGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Bflichlgan  [Mr.  Bonior]  is 
recognized  for  60  minutes. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  want  to  talk  about  a  theme 
that  we  were  talking  about  a  little  bit 
earlier  today  and  have  been  talking 
about  over  the  past  few  weeks,  and 
that  is  the  Contra  military  offensive 
or  lack  of  progress  therein. 

Mr.  Speaker,  last  week  the  Contras 
staged  a  major  attack  in  northern 
Nicaragua  on  San  Jose  de  B<x;ay— the 
site  of  the  most  important  military  op- 
erations base  of  the  Sandinista  army 
in  northern  Nicaragua.  The  Contras 
claimed  they  had  destroyed  the  mili- 
tary barracks  and  occupied  the  airstrip 
at  Bocay,  and  heralded  the  attack  as 
their  biggest  victory  in  their  6-year 
war  against  the  Nicaraguan  Govern- 
ment. 

Mr.  Speaker,  if  this  was  one  of  the 
greatest  military  successes  of  the  Con- 
tras, then  the  American  people  should 
meet  with  grave  skepticism  future 
Reagan  administration  claims  that  the 


Contras  are  about  to  march  into  Ma- 
nagua. 

According  to  a  July  19  article  in  the 
New  York  Times,  it  appears  the  only 
"success"  of  the  attack  was  the  killing 
of  nine  soldiers  and  four  innocent  ci- 
vilians—three children  and  a  pregnant 
woman. 

There  was  no  evidence  of  damage  to 
either  the  town's  dirt  airstrip  or  the 
smaU  collection  of  shacks  that  serves 
as  the  local  headquarters  for  the  Nica- 
raguan Army.  The  rebels,  who  have 
nevo-  managed  to  seize  and  hold  a  Nic- 
araguan town  in  6  years,  reached  the 
edge  of  San  Jose  de  Bocay,  but  ad- 
vanced no  further. 

In  contrast,  the  damage  wrought  on 
civilian  property  was  very  great.  More 
than  a  dozen  homes  were  burned  and 
cattle  and  other  private  property  was 
stolen  by  the  Contras. 

The  three  dead  children  ranged  in 
age  from  3  years  to  13  years.  The 
woman,  18,  was  in  the  fifth  month  of 
her  third  pregnancy.  Of  the  30  wound- 
ed in  the  attack,  18  were  civilians. 
Am(»ig  them  was  Maria  Cecilia  Novoa 
Ponaeca,  a  12-year  old  girl  who  was  hit 
by  shrapnel  which  lodged  in  her 
throat. 

Adolf  o  Novoa  described  the  death  of 
his  13-year  old  daughter,  as  follows: 
"A  bunch  of  Contras  just  shot  ma- 
chine guns  into  my  house  as  they  ran 
by.  My  little  girl  was  hit  and  died  right 
away." 

Mr.  Speaker,  I  can't  overemphasize 
the  importance  of  this  attack  and  the 
lessons  that  can  be  drawn  about  the 
Contras  and  their  methods. 

Two  weeks  ago,  Lt.  Col.  Oliver  North 
described,  with  great  fervor  and  elan, 
the  Contra  cause  and  the  legitimacy  of 
their  battle  with  the  Nicaraguan  Gov- 
ernment. Many  people  in  this  country 
were  moved  by  the  sincerity  of  North's 
testimony  and  were  favorably  im- 
pressed by  his  description  of  the  Con- 
tras. 
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But  the  portrayal  North  gave  of  the 
Contras  is  piu-e  bunk.  The  bottom  line 
is: 

In  6  years  of  combat,  6  years,  the 
Contras  have  still  not  been  able  to 
capture  and  hold  a  single  Nicaraguan 
town  or  piece  of  territory.  Not  a  single 
town. 

Ccjntra  attaclus  kill  more  civilians 
than  soldiers.  Too  often  the  victims 
are  women  and  children. 

The  Contras  seem  more  interested  in 
seizing  food  and  personal  property 
than  military  bases. 

The  only  targets  the  Contras  have 
had  any  success  at  destroying  are 
"soft"  economic  targets  that  are  diffi- 
cult to  defend.  Targets  such  as  electric 
pylons  or  grain  cooperatives.  Even 
health  clinics  have  been  torched  by 
the  Contras. 

San  Jose  de  Bocay  is  one  of  the 
poorest     settlements     in     Nicaragua. 


Even  imder  the  best  of  circumstances, 
the  townspeople  are  barely  able  to  sur- 
vive. 

Many  of  its  occupants  had  already 
come  down  from  the  mountains  to 
escape  the  Contras.  After  the  Contra 
attack,  they  have  no  food,  no  clothes, 
not  even  a  home.  One  of  the  stolen 
cows  had  provided  milk  for  an  entire 
family  with  seven  children.  If  the  ref- 
ugees were  to  return  to  their  homes  in 
the  mountains  now,  they  would  most 
certainly  be  killed. 

How  can  the  Contras  ever  hope  to 
win  the  hearts  and  minds  of  the  Nica- 
raguan people  if  they  continue  to  use 
tactics  such  as  these? 

In  January  this  year,  retired  Army 
General  Paul  Gorman,  the  former 
commander  of  U.S.  military  forces  in 
Central  America,  told  Congress  that 
the  Contras  were  incapable  of  defeat- 
ing the  Sandinista  army.  In  a  January 
29,  1981,  Washington  Post  report. 
Gorman  said  the  $100  million  ap- 
proved by  Congress  last  year  for  the 
Contras  "is  not  going  to  do  it;  the 
money  you're  going  to  spend  this  year 
isn't  going  to  do  it." 

I  must  ask  my  colleagues  how  we  can 
contemplate  continued  funding  for  a 
rebel  force  which  claims  the  killing  of 
three  children  and  a  pregnant  woman 
as  its  greatest  military  success? 

It  is  immoral  for  the  U.S.  Govern- 
ment to  continue  funding  a  guerrilla 
force: 

That  has  no  hope  of  military  victo- 
ry; 

That  destroys  civilian  lives  and  prop- 
erty indiscriminately; 

That  bias  no  base  of  popular  support 
among  the  Nicaraguan  people  and  in 
fact  would  not  exist  were  it  not  for  the 
support  of  U.S.  tax  dollars. 

The  June  1  issue  of  Newsweek  con- 
tained an  eyewitness  account  by  re- 
porter Rod  Nordland,  who  spent  a 
week  wtth  the  Contras  traveling 
through  the  jungles  of  northern  Nica- 
ragua. Nordland's  account  paints  the 
most  vivid  picture  to  date  of  the  Con- 
tras. It  explains  why  they  wiU  never 
win  the  war  with  the  Nicaraguan  Gov- 
ernment, and  why  they  will  never  win 
the  hearts  of  the  Nicaraguan  people. 

Nordlatid  says  of  the  Contras  during 
their  march  together  in  May  of  last 
year: 

Perhaps  from  frustration  as  much  as  fa- 
tigue, the  march  corroded  both  discipline 
and  comradeship.  The  quest  for  food  out- 
weighed any  hunger  for  combat.  Every  cam- 
pesino  hut  became  a  target.  Often  other 
Contra  units  had  cleaned  out  houses  before 
we  got  to  them.  There  were  no  eggs,  because 
the  hens  had  become  Contra  fryers:  no 
milk,  because  the  cows  had  become  Contra 
beef.  Frequently  there  weren't  even  beans. 
The  Contras  made  a  show  of  paying  for 
these  things  when  they  took  them,  but  that 
was  little  solace. 

•  •  •  As  the  men  in  •  •  •  the  column  grew 
hungrier,  fewer  bothered  with  the  nicety  of 
payment— especially  after  they  lost  wads  of 
their  food  money  gambling. 
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Why  not  make  me  a  gift  of  this  chicken?, 
one  would  ask.  No  one  ever  refused.  Fright- 
ened peasants  become  Instant,  if  temporary, 
"collaborators"  when  scores  of  heavily 
armed,  hungry  men  drop  In  for  breakfast. 
There  Is  not  overt  coercion:  the  physical  ap- 
pearance of  the  Contras  Is  usually  suffi- 
cient. Many  of  the  men  have  skulls  and 
crossbones  tattooed  on  their  arms  or  paint- 
ed on  their  shirts,  or  boast  names  like  "ex- 
terminator" and  "dragon". 

Hard  pressed  by  Sandinistas  on  the  hunt, 
the  Contras  also  forced  campesinos  to  scout 
for  them  and,  worse,  to  walk  on  their  point 
(the  first  man  in  the  column)  to  make  sure 
we  weren't  falling  Into  a  trap.  They  bragged 
that  these  men  were  their  collaborators,  but 
when  we  talked  to  them  privately  It  was 
clear  they  felt  more  like  human  mine  detec- 
tors. 

The  Contras  were  great  at  retreating:  at- 
tacks, they  never  quite  managed.  One  after 
another,  we  abandoned  targets  assigned  us 
by  the  high  command.  •  *  • 

The  conduct  of  the  Sandinistas  made  a 
strllting  contrast  with  the  Contras.  Their 
discipline  held  firm  after  many 
months.  •  •  •  Many  told  us  they  hadn't 
seen  a  paved  road  or  had  a  cold  drink  in  15 
months  of  steady  action.  Where  It  had 
taken  a  mere  3  weeks  for  the  Contras  we  ac- 
companied In  the  same  mountains  to  turn 
into  an  unruly  scourge,  Sandinista  troops  on 
the  march  never  even  stopped  at  a  peasant's 
house,  except  with  p)ermission  from  an  offi- 
cer—and then  only  to  wait  outside  for  drink- 
ing water  •  •  '.  When  they  did  requisition 
food,  the  campesinos  told  us,  they  always 
paid. 

That  is  the  end  of  the  quote  of  Mr. 
Nordland's  description  of  what  it  is 
like  being  with  the  Contras  in  the 
middle  of  a  war,  and  it  was  done  last 
January. 

Mr.  Speaker,  we  cannot  expect  the 
American  people  to  support  indefinite- 
ly a  war  the  Contras  can  never  hope  to 
win.  Six  more  years  of  hundred-mil- 
lion-dollar installments  would  still  not 
result  in  victory  for  the  Contras.  The 
Sandinistas  are  surviving  and  are 
likely  to  do  so  for  some  time. 

Continued  U.S.  funding  of  a  rebel 
force  which  has  no  hope  of  military 
victory  would  surely  be  the  most  de- 
testable, atrocious,  immoral  crime  that 
has  yet  been  committed  in  this  long, 
ugly  struggle. 

I  call  upon  my  colleagues  for  their 
help  in  drawing  a  swift  and  a  final 
conclusion  to  this  ugly  spectacle. 

Now  I  was  in  a  meeting  and  I  did  not 
hear  the  previous  special  orders.  I  un- 
derstand questions  were  raised  about 
photos  that  scores  of  my  colleagues 
showed  here  earlier  in  the  day,  photos 
I  might  add  of  women,  children,  teach- 
ers, maimed,  wounded  during  Contra 
attacks  and  where  they  came  from. 
Well,  they  came  from  Witness  for 
Peace  Program.  And  as  usual,  some  of 
my  colleagues  attacked  that  organiza- 
tion and  the  people  they  represent, 
the  people  on  their  board  as  having 
leftist  leanings  and  questioning  their 
patriotism.  Is  it  not  sad  in  the  year  in 
which  we  celebrate  the  Constitution  of 
this  country,  its  bicentennial,  the  abili- 
ty to  speak  freely  on  this  floor  or  in 


villages  and  cities  throughout  this 
country  that  opponents  of  this  pro- 
gram that  we  are  trying  to  bring  for- 
ward to  the  American  people,  support- 
ers of  the  President's  program  will  try 
to  stifle  that  free  speech,  would  paint 
a  dark,  gloomy,  red  pictvire  of  those 
who  take  exception  to  their  concept  of 
what  is  happening  in  Central  America. 
But  they  should  know  when  they  do 
that  they  not  only  attack  me  and  my 
staff  and  the  people  that  work  for  me 
and  the  people  in  the  Witness  for 
Peace  Program  and  the  2,500  people 
that  Witness  for  Peace  has  sponsored 
in  their  witness  to  the  war  in  Nicara- 
gua, but  they  attack  the  board  of  the 
Witness  for  Peace,  they  attack  the 
American  religious  community,  they 
attack  the  two  Catholic  bishops  who 
serve  on  that  board,  they  attack  repre- 
sentatives of  the  Presbyterian  Church, 
the  United  Church  of  Christ,  the  Epis- 
copalian Church,  the  president  of  the 
Conservative  Baptist  Seminary.  And  if 
they  are  comfortable  stifling  those 
voices,  I  think  they  make  a  tragic  mis- 
take. 

Witness  for  Peace  has  sent  2,500 
American  citizens  to  Central  America 
from  every  State  in  this  Union,  repre- 
senting 24  religious  traditions.  Volun- 
teers travel  at  the  invitation  of  Cen- 
tral Ameri(»n  churches.  The  group  is 
conunitted  to  nonviolence,  and  neither 
receives  or  gives  any  aid  to  any  govern- 
ment in  the  region. 

The  pictures  we  used  are  from  well- 
documented  Contra  attacks,  docu- 
mented by  at  least  two  eyewitnesses. 
The  bulk  of  the  pictures  were  taken 
from  a  landmine  attack  on  October  20, 
1986.  This  incident  has  been  docu- 
mented in  the  New  York  Times  on  Oc- 
tober 23,  as  weU  as  in  the  Americas 
Watch  report  of  December  1986. 

Contra  abuses,  my  friends  and  col- 
leagues, are  real,  they  are  well  docu- 
mented. And  as  much  as  people  would 
like  to  paint  them  over  as  red  and 
deny  that  they  ever  happened,  they 
are  real.  The  people  of  this  country 
have  a  right  to  know  about  them.  Reli- 
gious leaders  of  this  country  have 
spoken  out  against  the  Contra  war, 
who  have  seen  the  Contra  terror  with 
their  own  eyes  have  a  right  to  speak 
about  them.  Time  and  time  again  this 
administration  has  tried  to  silence  its 
critics  by  resorting  to  smearing  the 
names  of  those  who  dissent  from  this 
policy.  The  American  people  will  not 
stand  for  this.  We  will  not  see  our  own 
religious  and  political  leaders'  names 
publicly  stoned. 

Mr.  Speaker,  I  say  to  you  and  I  say 
to  my  colleagues  and  friends  that  we 
have  reached  a  shameful  point  in 
American  politics  when  the  ability  to 
speak  freely  without  our  patriotism 
being  questioned  is  raised  to  the  level 
that  it  has  been  raised  in  the  past 
couple  of  weeks.  It  only  tells  me  the 
fear  in  the  hearts  of  the  people  who 
oppose  our  position  on  this  issue.  And 


it  is  that  fear  that  will  permeate  the 
souls  of  the  American  people  and  will 
put  an  end  to  this  ugly  war  once  and 
for  all. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


MY  IMPRESSIONS  PROM  LISTEN- 
ING TO  THE  SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
BomoR  of  Michigan).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Ohio  [Mr.  Traficamt]  is  recog- 
nized for  5  minutes. 

Mr.  TRAPICANT.  Mr.  Speaker.  I 
want  to  ass(x:iate  myself  with  the  re- 
marks of  the  distinguished  gentleman 
from  Michigan  who  has  been  a  leader 
on  this  issue.  I  want  to  offer  my  views 
after  having  listened  to  most  of  this 
debate  here  this  evening  in  these 
rather  empty  chambers.  No.  1,  in  all 
these  years,  the  Contras  have  not 
overthrown  one  outhouse  in  Central 
America.  No.  2,  Mr.  Speaker,  the  Con- 
tras have  never  controlled  one  cross- 
road after  all  of  these  millions  in  Nica- 
ragua. No.  3,  the  Contras  themselves 
through  many  different  polls  have  lik- 
ened their  leaders  to  bumbling  idiots. 
In  fact,  there  have  been  characteriza- 
tions of  Robelo,  Calero,  and  Cruz  as 
being  akin  to  the  three  stooges,  not 
quite  the  mold  for  the  "war  generals." 

But  the  problem  that  I  have  on  this 
issue  is  if  for  valid  reasons  a  Member 
of  this  body  disagrees  with  the  policy 
in  Central  America,  they  are  being 
branded  as  soft  on  communism  and 
weak  on  defense  or  even  worse  some 
are  even  being  considered  not  even  a 
patriot.  I  think  this  is  literally  disgust- 
ing. 
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But  I  would  just  like  to  point  out  if 
this  matter  of  keeping  the  Contras 
alive  was  so  critical,  the  Iran-Contra 
hearings  have  brought  out  the  fact 
that  of  $16.5  million  available  in  arms 
sales  money,  only  $3  million  found 
itself  in  the  hands  of  the  Contras. 

Frankly,  Mr.  Speaker,  Mr.  Poin- 
dexter  and  GeneraJ  Secord  have  testi- 
fied they  did  not  even  itnow  there  was 
$8  million  in  a  hidden  Swiss  bank  ac- 
count that  they  could  have  given  to 
the  Contras. 

I  think  the  question  is  quite  clear, 
sooner  or  later  the  American  taxpay- 
ers are  not  going  to  be  the  champions 
of  righteousness  all  over  the  world, 
and  the  rest  of  the  world  through  the 
United  Nations  which  is  a  mechanism 
developed  for  those  purposes  will  have 
to  take  the  leadership  role.  Mr.  Speak- 
er, I  do  not  think  our  American  tax- 
payers should  be  pajring  $40  billion  a 
year  to  protect  the  Persian  Gulf.  We 
should  be  participating  with  everyone 
else  who  benefits  from  the  gulf  to  pro- 
tect the  gulf. 
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Yes,  we  have  to  keep  those  lanes 
open,  and  we  should  be  a  part  of  that, 
yes.  But  there  has  to  be  a  plan  for 
peace  in  Central  America,  otherwise 
America  is  putting  itself  in  a  position 
of  a  future  conflict  which  would  be 
very  impopular  in  this  country,  so  this 
is  not  an  easy  issue  and  those  who  at- 
tempt to  make  it  easy  and  to  catego- 
rize Members  in  unpatriotic  terms  are 
not  necessarily  facing  the  issue  as  it 
really  exists. 

Mr.  Speaker,  in  closing,  I  want  to 
identify  myself  with  the  remarks  of 
the  gentleman  from  Michigan  [Mr. 
Bonior]  who  had  the  courage  to  stand 
up  and  make  the  statement  that  not 
all  of  us  are  weak  on  defense  or  soft  on 
communism.  We  Jiist  may  be  loolcing 
at  the  materials  a  little  differently  and 
perhaps  tnrlng  to  see  through  to  the 
end  result  of  policies  that  sometimes 
are  overlooked  In  some  macho  Rambo 
mentalities  around  here. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


LEAVE  OP  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  EMERSON  (at  the  request  of 
Mr.  Michel),  from  noon  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

Mr.  Traficant,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  CoHBEST)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Oekas.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ahmurzio.  for  5  minutes,  today. 

Mr.  BoncHER.  for  10  minutes,  today. 

iSx.  Glickmah,  for  60  minutes,  on 
August  4  and  5. 

Mr.  Dymally,  for  60  minutes,  on 
August  4. 

tSx.  GoiTZALEZ,  for  60  minutes,  on 
July  27. 

(The  following  Member  (at  the  re- 
quest of  Mr.  HnifTER)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

BCr.  Rancel,  for  60  minutes,  on  July 
30.  August  4,  and  August  5. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  BoNioR  of  Michigan,  for  60  min- 
utes, today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoMBEST)  and  to  include 
extraneous  matter:) 

Mr,  Barton  of  Texas. 

Mr.  Stump. 

Mr.  Houghton. 

Mr.  Porter  in  three  instances. 

Mr.  Schaefer. 

Mr.  Gingrich. 

Mr.  Kemp. 

Mr.  Prenzel. 

Mr.  Dannemeyer. 

Mr.  Smith  of  New  Hampshire. 

Mr.  Duncan  in  two  instances. 

Mr.  Michel  in  two  instances. 

Mr.  LowERY  of  California. 

Mr.  Upton. 

Mr.  Lightfoot. 

Mr.  Hunter. 

Mr.  Armey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Ray. 

Mr.  Smith  of  Florida  in  three  in- 
stances. 

Mr.  Yatron. 

Mr.  DE  LA  Garza. 

Mr.  Kostmayer. 

Mr.  Carr. 

Mr.  Montgomery. 

Mr.  Mineta. 

Mr.  Beilenson. 

Mr.  Pascell. 

Mr.  Pease  in  three  instances. 

Mr.  Dellums. 

Mr.  Hoyer  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Mavroules. 

Mr.  BoRSKi. 

Mr.  SoLARz. 

Mr.  Weiss. 

Mr.  Price  of  North  Carolina. 


SENATE  BILI£  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  It67.  An  act  to  provide  authorization  of 
appropriations  for  the  U.S.  Travel  and 
Tourism  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

S.  1417.  An  act  to  revise  and  extend  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act;  to  the  Committee  on 
Energsr  and  Commerce  and  Education  and 
Labor. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  76.  Joint  resolution  to  designate 
the  week  of  October  10.  1987,  as  "Mental  Ill- 
ness Awareness  Week,"  and 

S.J.  Res.  160.  Joint  resolution  to  designate 
July  as.  1987  as  "Clean  Water  Day." 


ADJOURNMENT  TO  MONDAY, 
JULY  27,  1987 

Mr.  TKAPICANT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed;  accordingly 
(at  5  o'eiock  and  57  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  July  27.  1987. 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive comaiunlcations  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1816.  A  letter  from  the  Executive  Associ- 
ate Director,  Office  of  Management  and 
Budget,  transmitting  a  report  listing  several 
appropriations  that  have  been  aptiortioned 
on  a  basis  that  Indicates  a  necessity  for  sup- 
plemental appropriations  for  the  fiscal  year 
1987,  purahiant  to  31  U.S.C.  1515(b)(2);  to 
the  Committee  on  Appropriations. 

1817.  A  letter  from  the  Secretary  of  Edu- 
cation, tratismitting  a  copy  of  final  regula- 
tions for  the  Education  Department  Gener- 
al Adminittrative  Regulations,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

1818.  A  letter  from  the  Secretary  of  Edu- 
cation, trtmsmitting  copies  of  final  regula- 
tions—Clearinghouses for  the  Handicapped 
Program,  pursuant  to  20  U.S.C.  1232(d)(1); 
to  the  Committee  on  Education  and  Labor. 

1819.  A  letter  from  the  Secretary  of  Edu- 
cation, tratismitting  a  copy  of  final  regula- 
tions for  the  Upward  Bound  Program,  pur- 
suant to  ao  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

1820.  A  tetter  from  the  Secretary  of  Edu- 
cation, tratismitting  a  copy  of  final  regula- 
tions for  the  Talent  Search  Program,  pursu- 
ant to  20  t7.S.C.  1232(d)(1);  to  the  Conunlt- 
tee  on  Education  and  Labor. 

1821.  A  letter  from  the  Secretary  of  Edu- 
cation, tratismitting  a  copy  of  final  regula- 
tions for  the  Student  Support  Services  Pro- 
gram, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

1822.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of  a 
proposed  license  for  the  export  of  major  de- 
fense equipment  sold  commercially  under  a 
contract  to  the  Government  of  Prance,  pur- 
suant to  23  U.S.C.  2776(c);  to  the  Committee 
on  Foreign  Affairs. 

1823.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  lease  of  defense  articles  to 
the  Federal  Republic  of  Germany  (Trans- 
mittal No,  7-87).  pursuant  to  22  U.S.C. 
2796(a);  to  the  Committee  on  Foreign  Af- 
fairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
CHerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  cavll  Service.  House  Joint 
Resolution  132.  Resolution  designating 
April  24.  1087.  as  "National  Day  of  Remem- 


brance of  the  Armenian  Genocide  of  1915- 
1923";  with  amendments  (Report  No.  100- 
232).  Referred  to  the  House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
300.  A  bUl  to  provide  for  the  negotiation  of 
maritime  agreements  for  the  carriage  of 
United  States  waterbome  trade  and  for 
other  purposes  (Rept.  100-233).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Iilr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  230.  Resolution  providing 
for  the  consideration  of  H.R.  618,  a  bill  to 
provide  for  a  General  Accounting  Office  in- 
vestigation and  report  on  conditions  of  dis- 
placed Salvadorans  and  Nlcaraguans,  to  pro- 
vide certain  rules  of  the  House  of  Repre- 
sentatives and  of  the  Senate  with  respect  to 
review  of  the  report,  to  provide  for  the  tem- 
porary stay  of  detention  and  deixirtation  of 
certain  Salvadorans  and  Nlcaraguans.  and 
for  other  purposes  (Rept.  100-234).  Re- 
ferred to  the  House  Calendar. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  1811.  A  bill  to  amend 
title  38.  United  States  Code,  to  provide  cer- 
tain benefits  to  veterans  and  survivors  of 
veterans  who  participated  In  atmospheric 
nuclear  tests  or  the  occupation  of  Hiroshi- 
ma and  Nagasaki  and  who  suffer  from  dis- 
eases that  may  be  attributable  to  low  levels 
of  ionizing  radiation;  with  an  amendment 
(Rept.  100-235).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  2945.  A  bill  to  amend 
title  38.  United  States  Code,  to  provide  a  4.1 
percent  increase  in  the  rates  of  compensa- 
tion and  of  dependency  and  indemnity  com- 
Iiensatlon  (DIC)  paid  by  the  Veterans'  Ad- 
ministration, and  for  other  purposes;  with 
an  amendment  (Rept.  No.  100-236).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union.' 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  UDALL  (for  himself.  Mr.  Din- 
GELL,  Mr.  Roe.  and  Mr.  Sharp): 

H.R.  2994.  A  bill  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  Improve  the  proce- 
dures for  liability  and  indemnification  for 
nuclear  incidents;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  DORGAN  of  North  Dakota: 

H.R.  2995.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  on  the  receipt  of  greenmail  payments, 
to  provide  that  the  deemed  sale  rules  shall 
apply  in  the  case  of  hostile  stock  purchases, 
and  to  deny  any  deduction  for  Interest  in- 
curred in  connection  with  a  hostile  stock 
purchase;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2996.  A  bill  to  amend  the  Securities 
and  Exchange  Act  of  1934  to  improve  corpo- 
rate governance  and  protect  shareholder 
rights,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  DAUB: 

H.R.  2997.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
Income  amounts  withdrawn  from  Individual 
retirement  plans  for  payment  of  long-term 


care  insurance  premiums;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2998.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
Income  amounts  otherwise  Includible  on  the 
surrender  or  cancellation  of  any  life  insur- 
ance policy  which  are  used  to  pay  long-term 
care  insurance  premiums;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BEILENSON  (for  himself.  Mr. 
AcKERMAR.  Mr.  Bates,  Mrs.  Bkhtley, 
Mr.     Besmar,     Mr.     Biaggi,     Mrs. 
Bozzr,   Mr.   Browk   of   California. 
Mrs.    Collins,    Mr.    Conyers,    Mr. 
DoRMAH  of  California,  Mr.  Edwards 
of    California.    Mr.    Fexgran,    Mr. 
Gordon,   Mr.   Gregg,   Mr.   Hughes, 
Ms.  Kaptur,  Mr.  Kastemiiiier.  Mr. 
KosniATER,  Mr.  LAirros,  Mr.  Lifin- 
SKi.  Mr.  Martinez.  Mr.  Mrazek,  Mr. 
Nkal.  Mr.  OwKMS  of  New  York,  Mr. 
Paneita.   Ms.   Pelosi.  Mr.  Rodino, 
Mr.   Roe.   Mr.   Solarz,  Mr.  Towns. 
Mr.    Udall,    Mr.    Weiss,    and    Mr. 
Wilson): 
H.R.  2999.  A  bill  to  prohibit  the  imporU- 
tion  or  exportation  and  certain  other  trans- 
actions Involving  elephant  products,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  BENNETT: 
H.R.  3000.  A  bill  to  prohibit  the  Depart- 
ment of  Defense  from  purchasing  any  prod- 
uct manufactured  or  assembled  by  Toshiba 
America.  Inc..  Toshiba  Corp..  or  the  Kongs- 
berg  Vappenfabrik  Co.  of  Norway  or  their 
subsidiaries;  to  the  Committee  on  Armed 
Services. 

By  Mr.  DOWDY  of  Mississippi: 
H.R.  3001.  A  bill  to  amend  title  38.  United 
States  Code,  with  respect  to  the  Montgom- 
ery GI  bill;  jointly,  to  the  Committees  on 
Veterans'  Affairs  and  Armed  Services. 
By  Mr.  FORD  of  Tennessee: 
H.R.  3002.  A  bill  to  amend  chapter  215  of 
title  18.  United  States  C(x]e.  to  provide  cer- 
tain rights  for  persons  who  are  subjected  to 
grand  Jury  investigation;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  LIPINSKI: 
H.R.  3003.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  the  deduction  of  contri- 
butions to.  education  savings  accounts;  to 
the  Committee  on  Ways  and  Means. 

H.R.  3004.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  the  deduction  of  contri- 
butions to.  housing  saving  accounts;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3005.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  credit 
against  tax  for  employers  who  provide  on- 
site  day-care  facilities  for  dependents  of 
their  employees,  and  to  restrict  the  credit 
for  dependent  care  services  to  taxpayers 
with  adjusted  gross  incomes  of  $50,000  or 
less:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LUJAN: 
H.R.  3006.  A  bill  to  improve  the  integra- 
tion of  universities  and  private  industry  into 
the  national  laboratory  system  of  the  De- 
partment of  Energy  in  order  to  speed  the 
development  of  technology  in  areas  of  sig- 
nificant economic  potential;  Jointly,  to  the 
Committees  on  Science,  Space,  and  Technol- 
ogy: Energy  and  Commerce;  and  Armed 
Services. 

By  Mr.  McEWEN  (for  himself  and  Mr. 
Weber): 
H.R.  3007.  A  bill  to  provide  funds  and  as- 
sistance to  Farm  Credit  System  institutions, 
to  protect  borrower  stock,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 


By   Mr.   MIUjER   of   California  (for 
himself,  Mr.  Stusds.  and  Mr.  Young 
of  Alaska): 
H.R.  3008.  A  blU  to  clarify  the  authority 
of  the  Secretary  of  the  Interior  to  make 
land  exchanges  within  the  Arctic  National 
Wildlife  Refuge;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  OWENS  of  New  York  (for  him- 
self, Mr.  Waxman,  Mr.  Weiss,  and 
Mr.  Rangel): 
H.R.  3009.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  to  local  governments  for  demonstra- 
tion projects  to  provide  respite  homes  and 
other  assistance  for  Infants  abandoned  in 
hospitals,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Education  and  Labor 
and  Energy  and  Commerce. 

By  Mr.  PORTER  (for  himself  and  Mr. 
Obey): 
H.R.  3010.  A  bill  to  protect  the  world's  re- 
maining tropical  forests;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  PRICE  of  North  Carolina  (for 
himself,     Mr.     Sr     Germain,     Mr. 
Wylie,  Mr.  Annunzio,  Mr.  Barnard, 
Mr.  Bereuter,  Mr.  Bustamante,  Mr. 
Cooper,  Mr.  Eckart.  Mr.  Flake,  Mr. 
Foglietta,   Mr.   Garcia,   Mr.   Haw- 
kins, Ms.  Kaptur,  Mr.  Kennedy,  Mr. 
Kleczka.  Mr.  LaFalcx,  Mr.  Manton, 
Mr.  Morrison  of  Connecticut,  Mr. 
Murphy.  Mr.  Neal,  Mrs.  Patterson, 
Mr.  Solarz  and  Mr.  Valentine): 
H.R.  3011.  A  bill  to  amend  the  Truth  In 
Lending  Act  to  establish  additional  disclo- 
sure and  advertising  requirements  for  home 
equity  loans;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  RENALDO: 
H.R.  3012.  A  bill  to  amend  tiUe  18,  United 
States  Code,  to  impose  criminal  penalties 
for  early  disclosure  and  use  of  certain  time- 
sensitive  official  economic  information;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Wise): 
H.R.  3013.  A  bill  to  amend  the  Head  Start 
Act  to  prevent  the  Secretary  of  Health  and 
Human  Services  from  disqualifying  from  eli- 
gibility to  receive  discretionary  payments 
any  Head  Start  agency  that  then  serves  less 
than  one-third  of  the  children  eligible  to 
participate  in  its  Head  Start  Program;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  SWINDALL: 
H.R.  3014.  A  biU  to  limit  the  number  of 
aliens  in  each  fiscal  year  who  may  become 
lawfully  admitted  to  the  United  States  for 
permanent  residence;  to  the  Comimlttee  on 
the  Judiciary. 

By  Mrs.   VUCANOVICH  (for  herself 
and  Mr.  Bilbray): 
H.R.  3015.  A  bill  to  convey  certain  lands  in 
Nevada  to  the  Las  Vegas  Young  Mens  Chris- 
tian Association;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  SCHEUER: 
H.  Con.  Res.   167.  Concurrent  resolution 
declaring  the  support  of  the  Congress  for 
continuation  of  civil  land  remote-sensing  ac- 
tivities,   for   the   benefit   of   all   mankind, 
through  the  continuation  and  commercial- 
ization of  the  existing  Landsat  program;  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  RIDGE  (for  himaeU.  Mr. 
Montgomery,  Mr.  Lagomarsino,  Mr. 
Oilman.  Mr.  Solomon,  Mr.  Broom- 
riELO,  Mr.  Blaz,  Mr.  DeWdie,  Mr. 
DoRNAN  of  CaUfomla,  Mr.  Smith  of 
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New  Jersey.  Mr.  Biuxakis,  and  Mr. 

ArFLBGATX): 

H.  Res.  231.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
■mrding  the  upcoming  negotiations  between 
Oen.  John  Vessey  and  the  Vietnamese  to  re- 
solve the  problem  of  Americans  missing  in 
Southeast  Asia  and  other  issues  of  humani- 
tarian concern  to  the  people  of  the  United 
States  and  Vietnam:  to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  ANTHONY  introduced  a  bUl  (H.R. 
3016)  for  the  relief  of  Dale  B.  Thompson;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  17:  Mr.  Wazmam,  Miss  ScmrEiDER, 
Mr.  Rowland  of  Connecticut,  and  Mr.  Kas- 


HJl.  20:  Ms.  Slaughter  of  New  Yoric,  Mr. 
KxmixDT,  Mr.  Jokes  of  Tennessee,  Mr. 
Klkzka,  and  Mi.  Ray. 

H.R.  21:  Ms.  Slaughter  of  New  Yorlc.  Mr. 
Kehubdt,  Mr.  Jones  of  Tennessee,  and  Mr. 
Klbczka. 

HJl.  39:  Mr.  Sunia  and  Mrs.  Schroeder. 

H.R.  442:  Mr.  AuCont,  Mr.  Boehlert,  Mr. 
Donnelly,  Mr.  Nagle,  and  Mr.  TRAncAMT. 

H.R.  639:  Mr.  Sunia  and  Mr.  Traitcaht. 

H  Jl.  758:  Mr.  Panktta. 

HJl.  813:  Mr.  Torres. 

H.R.  817:  Mr.  Duncan. 

HA.  1049:  Mr.  Coyne,  Mr.  Nielson  of 
Utah,  and  Mr.  Oray  of  Illinois. 

HJ{.  1342:  Mr.  Downey  of  New  York.  Mr. 
Towns,  and  Mr.  Ackerman. 

HJi.  1395:  Mr.  Dreier  of  California. 

KJL  1411:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Garcia,  Mr.  de  Lugo,  and  Mr.  Foguetta. 

HJl.  1536:  Mr.  Stenholm,  Mr.  Jones  of 
North  Carolina,  and  Mr.  Rose. 

HJl.  1566:  Mr.  MacKay. 

H.R.  1583:  Mr.  Carper  and  Mr.  Upton. 

HJl.  1598:  Mr.  Fish. 

HJl.  1638:  Mr.  Bryant. 

HJl.  1646:  Mr.  Bilbray. 

HJl.  1729:  Mr.  Michel,  Mrs.  Bentley,  and 
Mr.  Hall  of  Texas. 

HJl.  1770:  BCr.  MruME. 

HJl.  1811:  Mr.  Mica,  Mr.  Wylie.  Mr. 
Dowdy  of  Mississippi.  Mr.  Sihth  of  New 
Jersey.  Mr.  Evans,  Mr.  Rowland  of  Con- 
necticut, Mr.  Staggers,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Florio,  Mr.  Smith  of  New 
Hampshire,  Mr.  Kanjorski,  Mr.  Robinson. 
Mr.  Harris,  Mr.  Kennedy,  Mrs.  Patterson, 
ISx.  Jenkins.  Mr.  Hefner,  and  Mr.  Kost- 

MAYER. 

HJl.  1897:  Mr.  Bonker. 

HJl.  2056:  Mr.  Swirr,  Mr.  Bates.  Mr. 
Fauntroy,  and  Mr.  Morrison  of  Connecti- 
cut. 


H.R.  2114:  Mr.  Bruce. 

H.R.  2125:  Mr.  Stokes. 

H.R.  2270:  Mr.  Swirr. 

H.R.  2435:  Mr.  Hatcher,  Mr.  Thomas  of 
Callfontla,  Mr.  Olickman,  Mr.  Watkins, 
Mr.  Cakpbell,  Mr.  McCuroy,  Mr.  Coelho, 
Mr.  Alkxander,  Mr.  Bustamante,  Mr.  Wil- 
liams, Mr.  Owens  of  Utah,  Mr.  Gordon,  Mr. 
Stangeland,  Mr.  Lewis  of  Florida,  Mr. 
Grandy,  Mr.  Olin,  Mr.  Gephardt,  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Manton. 

H.R.  2509:  Mr.  Ford  of  Michigan,  Mr. 
MoAKLKY,  Mr.  Daniel,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  Sawyer,  Mr.  Gray  of  Illinois,  Mr. 
Smith  of  Florida,  Mr.  Boehlert,  Mr.  Dym- 
ally,  Mr.  Boucher,  Mr.  Murphy,  Mr.  Hall 
of  OhiOk  Mr.  liEviNE  of  California,  Mr.  Ed- 
wards of  Oldahoma,  Mr.  Towns,  Mr. 
Yatron,  Mr.  Jones  of  North  Carolina,  Mr. 
Frost,  Mr.  Oberstar,  Mr.  Kennedy,  Mrs. 
CoLLiNSk  Mr.  Johnson  of  South  Dakota,  Mr. 
Sunia,  and  Mr.  Oilman. 

H.R.  2517:  Mr.  Fauntroy  and  Mr.  Solarz. 

H.R.  2522:  Mr.  Bates  and  Mr.  Hughes. 

H.R.  2537:  Mr.  Ackerman. 

H.R.  2546:  Mr.  Robert  F.  Smith. 

H.R.  2565:  Mr.  Whitten,  Mr.  Thomas  of 
GeorglSt  and  Mr.  Hammerschmidt. 

H.R.  S567:  Mr.  Solarz  and  Mr.  Hayes  of 
Illinois. 

H.R.  2619:  Mr.  Vento. 

H.R.  2662:  Mr.  Lott  and  Mr.  Wilson. 

H.R.  J667:  Mr.  Panetta. 

H.R.  2715:  Mrs.  Saiki. 

H.R.  2717:  Mr.  Bryant,  Mr.  Edwards  of 
Callfomia,  Mr.  Kostmayer,  and  Mr.  Mav- 
roules. 

H.R.  2731:  Mr.  Hansen. 

H.R.  7736:  Mr.  Kolter. 

H.R.  2750:  Mr.  Jeffords,  Mrs.  Collins, 
Mr.  CocJio,  and  Mr.  Brown  of  Callfomia. 

H.R.  2776:  Mr.  Horton  and  Mrs.  Collins. 

H.R.  2787:  Mr.  Fauntroy  and  Mr.  Solarz. 

H.R.  2789:  Mr.  Baker,  Mr.  Hayes  of  Lou- 
isiana, Mr.  HucKABY,  Mr.  Livingston,  Mr. 
RoEMER,  and  Mr.  Tauzin. 

H.R.  2800:  Mr.  Hertel,  Mr.  Upton,  Mr. 
Studds,  Mr.  Hayes  of  Illinois,  Mr.  Hoch- 

BRUECKNER,    Mr.     SkaGGS,    Mt.    JOHNSON    of 

South  Dakota,  Mr.  Oberstar,  Mr.  Jeffords, 
Mr.  Ro«,  Mr.  Spratt,  Mr.  Yates,  Mr.  Owens 
of  New  York,  Mr.  Savage,  Mr.  Miller  of 
Washington,  Mr.  Smith  of  New  Jersey,  Mr. 
CoNTE,  and  Mr.  Frost. 

H.R.  2859:  Mr.  Scheuer,  Mr.  Neal,  Mr. 
Yates,  Mr.  Weiss,  Ms.  Pelosi,  Mr.  Edwards 
of  Oldahoma,  Mr.  Nielson  of  Utah,  Mr. 
Markey. 

H.R.  2861:  Mr.  Davis  of  Illinois. 

H.R.  2862:  Mr.  Dingell,  Mr.  Volkmer,  Mr. 
Waxman,  Mr.  Murtha,  Mr.  Armey,  Mr. 
Fazio,  Mr.  Konnyu,  Ms.  Slaughter  of  New 
York,  Mr.  Solarz,  Mr.  Richardson,  and  Mr. 
Martinez. 

H.R.  2934:  Mr.  Richardson,  Mr.  Howard, 
Ms.  Kattur,  Mrs.  Collins. 

H.R.  2945:  Mr.  Edwards  of  Callfomia,  Mr. 
Hammerschmidt,  Mr.  Dovtoy  of  Mississippi, 
Mr.  Stvmp,  Ms.  Kaptur,  Mr.  Smith  of  New 
Jersey,  Mr.  Staggers,  Mr.  Burton  of  Indi- 
ana, Mr.  Rowland  of  Georgia,  Mr.  Ridge, 
Mr.  Bryant,  Mr.  Rowland  of  Connecticut, 
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Mr.  Florio,  Mr.  Dornan  of  California,  Mr. 
Gray  of  Illiiiois,  Mr.  Davis  of  Illinois,  Mr. 
Kanjorski,  Mr.  Stenhrolm,  Mr.  Harjus, 
Mr.  Kennedy,  Mrs.  Patterson,  Mr.  Jontz, 
Mr.  Leath  of  Texas,  Mr.  Richardson,  Mr. 
Hefner,  Mr.  Jenkins,  and  Ms.  Slaughter  of 
New  York. 

H.R.  2969:  Mr.  Edwards  of  Callfomia,  Mr. 
Smith  of  Florida,  Mr.  Kolter,  Mr.  Frank, 
Mr.  Hayes  of  Illinois,  Mr.  Biaggi,  Mr.  Olin, 
Mr.  CONYERE.  Mr.  Engush,  Mr.  Howard, 
Mrs.  Byron,  and  Mr.  Ackerman. 

H.R.  2970:  Mr.  Donald  E.  Lukens. 

H.J.  Res.  at  Mr.  Holloway  and  Mr.  Smith 
of  Texas. 

H.J.  Res.  182:  Mr.  Gonzalez. 

H.J.  Res.  1A5:  Mr.  Hertel. 

H.J.  Res.  162:  Mrs.  Boggs. 

H.J.  Res.  266:  Mr.  Mollohan,  Mr. 
DeWine,  Mr.  Hammerschmidt,  Mr.  McMil- 
LEN  of  Maryland,  Ms.  Pelosi,  Mr.  Weiss, 
Mr.  Hall  of  Ohio,  Mr.  Donald  E.  Lukens, 
Mr.  Neal,  Mr.  Akaka,  Mr.  Young  of  Florida, 
Mr.  Shumway,  and  Mr.  Sunia. 

H.J.  Res.  t02:  Mr.  Hayes  of  Illinois.  Mr. 
Lehman  of  California,  and  Mr.  Owens  of 
New  York. 

H.J.  Res.  3\0i  Mrs.  Collins,  Mr.  Trafi- 
CANT,  Mr.  Frank,  Mr.  HAVirKiNS,  Ms.  Kaptur, 
AND  Mr.  Downey  of  New  York. 

H.J.  Res.  311:  Mr.  Oilman,  Mr.  Sabo,  Mr. 
Atkins,  Mr.  Mavroules,  and  Mr.  Fish. 

H.J.  Res.  313:  Mrs.  Collins,  Mr.  Perkins, 

Mr.       HOCHWUECKNER,       Mr.       CONTE,       Mr. 

Manton,  and  Mr.  Stark. 

H.J.  Res.  331:  Mr.  Bustamante,  Mr. 
Towns,  Mr,  Ravenel,  Mr.  Frank,  Mrs. 
Lloyd,  Mr.  Dattb,  Mr.  Dixon,  Mr.  Biaggi, 
Mr.  Spratt,  Mr.  Evans,  Mr.  Davis  of  Illinois, 
Mr.  AspiN,  Mr.  WoLPE,  Mr.  Bevill,  Mr. 
Brennan,  Mr.  Frost,  Mrs.  Collins,  and  Mr. 
Dowdy  of  Mississippi. 

H.J.  Res.  %6:  Mr.  Cardin,  Mr.  Wyden,  Mr. 
Leland,  Mr.  WoLPE,  Mr.  Davis  of  Michigan, 
Mr.  RoDiNO,  Mr.  Thomas  of  Georgia,  Mr. 
Traficant,  Mr.  Young  of  Alaska,  Mr.  Valen- 
tine, Mr.  Clay,  Mr.  Jones  of  Tennessee,  Mr. 
Markey,  Mr.  Donnelly,  Mr.  McEwen,  Mr. 
Smith  of  Florida,  Mr.  Henry,  Mr.  Nielson 
of  Utah,  Mr.  Levine  of  California,  Mr.  Li- 
piNSKi,  Mrs.  Johnson  of  Connecticut,  Mr. 
Wheat,  and  Mr.  Wilson. 

H.  Con.  Res.  96:  Mr.  Bevill  tind  Mr.  Has- 

TERT. 

H.  Con.  Ras.  122:  Mr.  Traxler. 

H.  Con.  Res.  138:  Mr.  Penny,  Mr.  Vento, 
and  Mrs.  Boker. 

H.  Con.  Res.  146:  Mr.  Neal,  Mr.  Hoch- 
BRUECKNER,  }rlr.  HOWARD,  BAr.  Dymally,  Mr. 

Studds,  Mrs.  Collins,  Mr.  Kiloee,  Mr. 
Kostmayer,  Mr.  Weiss,  Mr.  Leach  of  Iowa, 
Mr.  Clarke.  Mr.  Green,  Mr.  Pursell,  Mr. 
Bonker,  Mias  Schneider,  Mr.  Moakley,  Mr. 
Moody,  Mr.  Brennan,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Lagomarsino,  and  Mr.  Blaz. 

H.  Con.  Res.  164:  Mr.  Stallings,  Mr. 
Jones  of  Tennessee,  Mr.  Daub,  Mr.  Mar- 
lenee,  Mr.  EkiERSON,  Mr.  Harris,  Mr.  Nagle, 
Mr.  English,  Mr.  Holloway,  and  Mr. 
Robert  F.  Smith. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  John 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 

The  PRESIDING  OFFICER.  The 
prayer  this  morning  will  be  offered  by 
the  Reverend  Chester  Phillips,  pastor 
of  the  Heritage  Baptist  Church,  John- 
son City,  TN.  Reverend  Phillips  is 
sponsored  by  Senator  Jim  Sasser. 


(.Legislative  day  of  Tuesday,  June  23,  1987) 

hereby    appoint    the    Honorable    John    B. 
Breaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

The  Reverend  Chester  PhUlips, 
pastor.  Heritage  Baptist  Church, 
Johnson  City,  TN,  offered  the  follow- 
ing prayer: 

We  will  pray,  please. 

Father,  we  thank  Thee  that  in  this 
place  we  sense  the  awesome  power 
that  is  here,  the  power  that  is  to  pro- 
vide for  our  needs  and  our  protection 
and,  our  Heavenly  Father,  we  know 
the  power  of  words  that  are  here  also, 
the  words  that  can  determine  the  des- 
tiny of  this  Nation. 

So,  our  Father,  we  thank  Thee  for 
these  men  who  do  debate  for  the  laws 
to  pass,  and  I  pray,  Heavenly  Father, 
that  all  that  they  shall  do  shall  be 
pleasing  to  Thee. 

We  pray  for  wisdom  for  them.  We 
pray.  Heavenly  Father,  for  individual 
needs  that  they  might  have.  We  know 
that  they  live  under  great  stress.  We 
realize.  Heavenly  Father,  that  many 
times  they  have  to  deny  themselves 
things  that  they  would  personally 
enjoy  and  things  that  they  would 
enjoy  doing  with  their  families.  We 
know  that  they  work  long  hours. 

So,  Father,  we  pray  that  as  they 
lead  this  Nation,  they  might  have 
Your  help. 

May  they  never  fail  to  look  to  Thee 
and  be  grateful. 

Bless  this  day,  bless  our  President, 
bless  all  of  our  leaders,  bless  our  Sena- 
tors, for  we  ask  this  in  the  precious 
name  of  the  Lord  Jesus.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  23, 1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of   the   Standing   Rules   of   the   Senate,    I 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Democratic  leader  is 
recognized,  the  Senator  from  Tennes- 
see. 

Mr.  SASSER.  Mr.  President,  I  re- 
serve the  remainder  of  the  majority 
leader's  time. 


GUEST  CHAPLAIN  CHESTER 
PHILLIPS 

Mr.  SASSER.  Mr.  President,  we  are 
greatly  honored  this  morning  by  the 
presence  of  the  Reverend  Chester 
Phillips  as  the  Senate's  guest  chap- 
lain. 

Reverend  Phillips  is  the  pastor  of 
the  Heritage  Baptist  Church  in  John- 
son City,  TN,  a  position  he  has  held 
for  11  years.  He  and  his  lovely  wife. 
Dot,  have  developed  a  deep  attach- 
ment to  their  community  where  Rev- 
erend Phillips  is  a  respected  leader. 

Reverend  Phillips  is  the  latest  in  a 
long  line  of  distinguished  guest  chap- 
lains in  the  Senate.  As  a  matter  of 
fact,  the  35th  Congress,  which  served 
in  1857  and  1858,  did  not  elect  a  per- 
manent chaplain  but  rather  invited 
the  clergy  of  the  District  of  Columbia 
to  alternate  in  opening  the  daily  ses- 
sions with  prayer. 

The  role  of  chaplains  goes  back  to 
the  earliest  legislative  assemblies  in 
our  country's  history.  Our  Founding 
Fathers  believed  that  God  ruled  the 
imiverse  and  guided  the  destinies  of 
nations.  That  faith  in  God  was  their 
beacon  as  they  sought  to  build  a  new 
nation  in  a  raw  new  world.  We  can  see 
this  from  the  great  documents  in  our 
early  history— the  Declaration  of  Inde- 
pendence, and  the  Constitution  of  the 
United  States,  that  we  honor  on  its 
200th  anniversary  this  year. 

This  spiritual  awareness  nuis  as  an 
unbroken  thread  from  our  Founding 
Fathers,  through  the  men  and  women 
who  have  built  our  Nation,  down  to 
the  present  day.  It  has  helped  us  In 
times  of  great  adversity  and  encour- 
aged us  in  times  of  prosperity. 

Likewise,  from  the  very  first  session, 
the  Senate  has  followed  the  example 
of  the  Continental  Congress  and  the 


Constitutional  Convention.  When  the 
first  Senate  met  in  New  York  City  in 
1789,  one  of  the  first  items  of  business 
was  the  election  of  a  chaplain.  After 
George  Washington  took  the  oath  of 
office  as  our  first  President,  he  and 
the  First  Congress  immediately  pro- 
ceeded to  St.  Paul's  Chapel  where  the 
newly  elected  Chaplain  led  them  in 
prayer  for  the  new  Government. 

So,  Mr.  President,  from  our  very 
first  days  we  have  recognized  the  need 
for  divine  guidance.  We  have  never 
forgotten  that  our  hopes  and  our 
dreams  depend  on  the  wUl  of  God. 
Thus,  we  recall  the  words  of  scripture: 

"Except  the  Lord  keepeth  the  city, 
the  watchman  waketh  but  in  vain." 

Rev.  Chester  Phillips  of  Johnson 
City  is  here  to  remind  us  of  that,  and 
so  I  welcome  him  here  today  along 
with  my  colleagues  in  the  Senate  and 
express  our  appreciation  to  him  for 
joining  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Repub- 
lican leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  reserve  my  time 
to  be  used  following  the  statement  by 
the  distinguished  Senator  from  Dela- 
ware, Senator  Biden,  on  the  Bork 
nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  to  extend  to 
the  hour  of  10  a.m.,  with  Senators  per- 
mitted to  speak  therein. 

The  Chair  recognizes  the  Senator 
from  Wisconsin. 


TIME  TO  GET  SERIOUS  ABOUT 
THE  BUDGET  DEFICITS 

Mr.  PROXMIRE.  Mr.  President,  the 
President  of  the  United  States  togeth- 
er with  both  Houses  of  the  Congress 
have  once  again  for  the  third  consecu- 
tive year  grossly  underestimated  the 
Federal  deficit.  As  a  result  the  Presi- 
dent and  Congress  did  not  make  the 
painful  spending  cuts  we  should  have 
made  to  reduce  the  deficit.  We  have 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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failed  year  after  year.  The  administra- 
tion's Office  of  Management  and 
Budget  [OMB]  assured  us  earlier  this 
year  that  at  last  we're  on  track.  They 
told  us  the  budget  they  sent  the  Con- 
gress will  give  us  in  the  coming  year  a 
substantial  reduction  in  the  deficit. 

Here  is  the  record  of  deficits  under 
Gramm-Rudman  since  it  went  into 
effect  in  1986:  1986  target.  $172  mil- 
lion: actual  deficit,  $221  billion;  1987 
target.  $144  billion;  OMB  deficit  esti- 
mate, $180  billion.  CBO  without  non- 
recurring asset  sale  or  tax  reform  defi- 
cit estimate,  $194  billion;  1988  target. 
$108  billion:  latest,  almost  certainly 
too  rosy,  deficit  estimate.  $181  billion. 

The  Congress  changed  the  adminis- 
tration's spending  priorities  some  but 
ended  up  with  a  budget  that  closely 
reflected  the  President's  Judgment  on 
deficit  reduction.  Both  the  Congress 
and  the  President  turned  out  to  be 
hugely  wrong.  Wrong  by  tens  of  bil- 
lions of  dollars.  This  is  what  happened 
to  the  1986  budget,  the  1987  budget. 
Tou  can  count  on  it.  It  will  happen  to 
the  1988  budget.  Each  year  the  admin- 
istration and  the  Congress  grossly  un- 
derestimate the  deficit.  Each  year  we 
sink  another  $200  billion  or  so  more 
deeply  in  debt. 

This  has  become  a  serious  Interna- 
tional embarrassment.  America  is  stUl 
the  driving  economic  force  of  the  free 
world.  Our  world's  most  powerful 
economy  has  given  us  the  military 
strength  to  serve  as  leaders  of  the  free 
world.  But  we  are  putting  this  vital 
economy  in  constantly  more  serious 
Jeopardy.  Indeed  we  have  become  the 
despair  of  our  strongest  allies.  Leaders 
of  country  after  country  have  told  us 
that  we  must  bring  our  huge  deficits 
under  control.  Our  answer  has  been  to 
tell  them  to  follow  our  live-it-up,  play- 
boy, spend-and-borrow  philosophy.  We 
actually  tell  the  Germans  and  the  Jap- 
anese to  cut  their  taxes,  flood  their 
countries  with  credit,  borrow  more  and 
spend  more.  The  administration  tells 
them  that  kind  of  extravagant  easy 
living  wlU  expand  their  markets.  Then 
we  can  sell  more  to  them  and  improve 
our  trade  deficit.  And  what  do  they 
tell  us?  They  tell  us  another  way  to 
improve  our  trade  deficit.  They  tell  us 
to  get  serious  about  reducing  our  huge 
$200  billion  deficits  and  our  exploding 
national  debt.  They  tell  us  if  we  don't 
stop  this  squandermanla  we're  headed 
for  superinflation  and  a  full-scale  de- 
pression. Who's  right? 

Mr.  President,  the  remarkable  thing 
about  this  situation  is  everyone  knows 
the  Germans  and  Japanese  and  our 
other  foreign  friends  and  allies  are  ab- 
solutely right.  Go  into  the  stores  or 
shops  or  farms  or  factories  of  this 
country  and  ask  the  Americans  who 
are  running  their  enterprise.  Ask  them 
If  the  deficit  spending  policies  of  this 
Federal  Government  are  right  or 
wrong.  Ask  them  if  they  believe  the 
Government  Is  getting  its  act  in  work- 


ing order.  Republican  or  Democrat 
will  all  tell  you  the  same  thing.  Their 
answer  will  be  "no  way."  They  tell  you 
as  in  one  voice.  Get  back  to  Washing- 
ton aDd  spend  less,  much  less.  Then,  if 
necessary,  to  bring  down  the  deficit, 
increase  taxes.  They  consistently  be- 
lieve the  President  is  wrong  to  call  for 
so  much  spending  for  the  military. 
Our  constituents  also  believe  the  Con- 
gress is  wrong  in  insisting  on  continu- 
ing to  fund  social  programs  at  too 
high  a  level.  Sure  in  many  cases  they 
have  their  favorite  cause.  But  if  they 
ask  for  more  spending  for  instance  to 
help  the  Contras— ask  them  Lf  they 
really  want  to  spend  $100  million  a 
year  of  the  taxpayers  money  for  that 
purpoee.  Some  constituents  wiU  say 
sure.  But  some  will  say,  on  second 
thought,  save  that  money.  Ask  them  if 
they  are  prepared  to  spend  billions  to 
follow  up  on  the  Contra  expenditure  if 
the  Oontras  can't  do  the  government 
overthrow  Job  In  Nicaragua.  If  your 
constituent  calls  for  more  money  for 
community  development  ask  her  or 
him  if  they  really  want  to  increase 
Government  spending  beyond  the  $4 
billion  a  year  we  now  spend.  If  they 
support  the  President's  call  for  a  50- 
percent  Increase  in  spending  for  the 
National  Science  Foundation,  over  the 
next  5  years,  ask  them  if  they're  ready 
to  increase  their  taxes  to  pay  for  it. 

Mr.  President  this  abysmal  failure  of 
the  Federal  Government— President 
and  the  Congress— to  reduce  the  defi- 
cit comes  during  a  long  period  of  eco- 
nomic recovery.  Indeed  this  is  one  of 
the  longest  recovery  periods  in  the 
past  50  years.  This  is  precisely  the 
time  we  should  be  running  surpluses. 
We  know  this  situation  cannot  go  on 
much  longer.  Next  year  or  the  year 
after— when  the  next  recession  hits  as 
it  always  will  in  a  free  economy,  the 
deficits  will  really  explode.  The  annual 
deficits  will  rise  to  $300  or  $400  billion. 
Before  the  recession— or  depression- 
nms  Its  course  the  country  could  be 
saddled  with  a  national  debt  of  $4  or 
$5  trillion.  Inflation,  low  household 
saving,  and  huge  Federal  borrowing 
spell  high  interest  rates.  The  interest 
cost  of  servicing  the  national  debt 
would  then  become  larger  than  any 
Federal  expenditure  including  nation- 
al defense.  Now  let  me  teU  you  why 
that's  such  a  wicked  burden.  That  in- 
terest cost  would  be  completely  uncon- 
trollable. The  Congress  with  the  best 
will  in  the  world  could  not  reduce  it  by 
a  penny.  This  is  what  our  failure,  I 
repeat  our  failure  in  this  Government 
to  cut  spending,  cut  spending  every- 
where—military, social  programs- 
right  {u;ross  the  board  and  our  failure 
to  raise  whatever  taxes  are  necessary 
to  cover  our  imwillingness  to  cut 
spending— is  doing  to  us. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  is 
noted.  The  clerk  wUl  please  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 

Mr.  BI0EN.  Mr.  President,  I  would 
like  to  ta^  some  time  this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  advise  the  Sena- 
tor—does he  seek  luianimous  consent 
that  the  order  for  quorum  call  be  re- 
scinded? 

Mr.  BIDEN.  Yes,  I  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Chair  recognizes  the  Sena- 
tor from  Delaware. 

Mr.  BIDEN.  I  thank  the  Chair. 

Mr.  Preiident,  I  rise  this  morning  to 
speak  on  the  subject  of  the  role  of  the 
U.S.  Senate  in  the  confirmation  proc- 
ess of  Supreme  Court  Justices. 

I  wiU  tell  my  colleague  In  the  chair 
that  I  am  going  to  take  more  time  this 
morning  than  I  usually  take  on  the 
floor.  My  speech  this  morning  will  be 
relatively  long,  but,  hopefully,  histori- 
cally and  constitutionally  accurate. 


ADVICE  AND  CONSENT:  THE 
RIGHT  AND  DUTY  OF  THE 
SENATE  TO  PROTECT  THE  IN- 
TEGRITY OF  THE  SUPREME 
COURT 

Mr.  BIDEN.  Mr.  President,  on  July 
1,  1987,  President  Reagan  nominated 
Judge  Robert  Bork  to  be  an  Associate 
Justice  of  the  Supreme  Court.  I  am  de- 
livering today  the  first  of  several 
speeches  on  questions  the  Senate  will 
face  in  considering  the  nomination. 

In  future  speeches.  I  will  set  out  my 
views  on  the  substance  of  the  debate— 
and  there  is  room  for  principled  dis- 
agreement. But  in  this  speech.  I  want 
to  focus  on  the  terms  of  the  debate— 
and  I  hope  to  put  an  end  to  disagree- 
ment on  the  terms  of  the  debate.  Ar- 
guing from  constitutional  history  and 
Senate  precedent.  I  want  to  address 
one  question  and  one  question  only: 
What  are  the  rights  and  duties  of  the 
Senate  in  considering  nominees  to  the 
Supreme  Court? 

Some  argue  that  the  Senate  should 
defer  to  the  President  in  the  selection 
process.  They  argue  that  any  nominee 
who  meets  the  narrow  standards  of 
legal  distinction,  high  moral  character, 
and  judioial  temperament  is  entitled 
to  be  confirmed  in  the  Senate  without 
further  c|uestion.  A  leading  exponent 
of  this  View .  was  President  Richard 
Nixon,  who  declared  in  1970  that  the 
President  is  "the  only  person  entrust- 
ed by  the  Constitution  with  the  power 
of  appointment  to  the  Supreme 
Court."  Apparently,  there  are  some  in 


this  body  and  outside  this  body  who 
share  that  view. 

I  stand  here  today  to  argue  the  op- 
posite proposition.  Article  II,  section  2, 
of  the  Constitution  clearly  states  that 
the  President  "shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the 
Senate,  shaU  appoint  *  *  *  Judges  of 
the  Supreme  Court.  •  •  •"  i  will  argue 
that  the  framers  intended  the  Senate 
to  take  the  broadest  view  of  its  consti- 
tutional responsibility.  I  will  argue 
that  the  Senate  historically  has  taken 
such  a  view.  I  will  argue  that,  in  case 
after  case,  it  has  scrutinized  the  politi- 
cal, legal,  and  constitutional  views  of 
nominees.  I  will  argue  that,  in  case 
after  case,  it  has  rejected  professional- 
ly qualified  nominees  because  of  the 
perceived  effect  of  their  views  on  the 
Court  and  the  country.  And  I  will 
argue  that,  in  certain  cases,  the  Senate 
has  performed  a  constitutional  func- 
tion in  attempting  to  resist  the  Presi- 
dent's efforts  to  remake  the  Supreme 
Court  in  his  own  image. 

THE  INTENT  OF  THE  FRAMERS 

How  can  we  be  sure  of  the  scope  of 
the  Senate's  constitutional  rights  and 
duties  under  the  "advice  and  consent" 
clause?  We  should  begin— but  not 
end — our  investigation  by  considering 
the  intent  of  the  framers.  Based  on 
the  debates  of  the  Constitutional  Con- 
vention, it  is  clear  that  the  delegates 
intended  the  Senate  to  set  into  play  a 
broad  role  in  the  appointment  of 
judges. 

In  fact,  they  originally  intended 
even  more.  At  the  beginning  of  the 
Constitutional  Convention,  they  in- 
tended to  give  the  Congress  exclusive 
control  over  the  selection  process  and 
to  leave  the  President  out  entirely.  On 
May  29,  1787,  the  Constitutional  Con- 
vention began  to  deliberate  in  Phila- 
delphia. It  adopted  as  a  working  paper 
the  Virginia  plan,  which  provided  that 
"a  National  Judiciary  be  established 
•  •  •  to  be  chosen  by  the  National  Leg- 
islature." 

A  few  weeks  after  debate  began, 
some  delegates  questioned  the  wisdom 
of  entrusting  the  selection  of  Judges  to 
Congress  alone.  They  feared  that  Con- 
gress was  large  and  liunbering  and 
might  have  some  trouble  making  up 
its  mind.  James  Wilson  of  Pennsylva- 
nia was  an  advocate  of  strong  Execu- 
tive power,  so  he  proposed  an  obvious 
alternative:  giving  the  President 
exclusie  power  to  choose  the  judges. 
This  proposal  found  no  support  what- 
soever. If  one  concern  luiited  the  dele- 
gates from  large  States  and  small 
States,  North  and  South,  it  was  a  de- 
termination to  keep  the  President 
from  amassing  too  much  power.  After 
all,  they  had  fought  a  war  to  rid  them- 
selves of  tyranny  and  the  royal  prerog- 
ative in  any  form.  John  Rutledge  of 
South  Carolina  opposed  giving  the 
President  free  rein  to  appoint  the  judi- 
ciary since  "the  people  will  think  we 


are  leaning  too  much  toward  monar- 
chy." 

James  Madison,  the  principal  archi- 
tect of  the  Constitution,  agreed.  He 
shared  Wilson's  fear  that  the  legisla- 
ture was  too  large  to  choose,  but 
stated  that  he  was  "not  satisfied  with 
referring  the  appointment  to  the  Ex- 
ecutive." He  was  "rather  inclined  to 
give  it  to  the  senatorial  branch"  of  the 
legislature,  which  he  envisioned  as  a 
group  "sufficiently  stable  and  inde- 
pendent" to  provide  "deliberate  Judg- 
ments." Accordingly,  on  June  13. 
Madison  formally  moved  that  the 
power  of  appointment  be  given  exclu- 
sively to  the  Senate.  His  motion 
passed  without  objection. 

On  July  18.  200  years  ago  last  Satur- 
day, James  Wilson  again  moved  "that 
the  Judges  be  appointed  by  the  Execu- 
tive." His  motion  was  defeated,  by  six 
States  to  two.  It  was  widely  agreed 
that  the  Senate  "would  be  composed 
of  men  nearly  equal  to  the  Executive 
and  would  of  course  have  on  the  whole 
more  wisdom."  Moreover.  "It  would  be 
less  easy  for  candidates  to  intrigue 
with  them,  than  with  the  Executive." 

Obviously,  we  can  see  here  the  fear 
that  was  growing  on  the  part  of  those 
at  the  Convention  was  that  respective 
nominees  would  be  able  to  intrigue 
with  a  single  individual,  the  President, 
but  not  the  Senate  as  a  whole.  So  Mr. 
Ghoriun  of  Massachusetts  suggested  a 
compromise  proposal:  to  provide  for 
appointment  by  the  Executive  "by  and 
with  the  advice  and  consent"  of  the 
Senate.  Without  much  debate,  the 
"advice  and  consent"  proposal  failed 
on  a  tie  vote. 

Up  until  now,  no  one,  no  single  vote 
at  the  Convention,  gave  the  Executive 
any  role  to  play  in  this  process. 

All  told,  there  were  four  different  at- 
tempts to  include  the  President  in  the 
selection  process,  and  four  times  he 
was  excluded.  Until  the  closing  days  of 
the  Convention,  the  draft  provision 
stood:    "The    Senate    of    the    United 


States  shall  have  power  to 


ap- 


point •  •  •  Judges  of  the  Supreme 
Court."  But  the  controversy  would  not 
die,  and  between  August  25  and  Sep- 
tember 4,  the  advice  and  consent  com- 
promise was  proposed  once  again.  On 
September  4,  the  Special  Committee 
on  Postponed  Matters  reported  the 
compromise,  and  3  days  later,  the  Con- 
vention adopted  it  unanimously. 

What  can  explain  this  11th  hour 
compromise?  Well,  historians  have  de- 
bated it  for  years. 

Gouvemeur  Morris  of  Pennsylvania 
offered  the  following  paraphrase.  The 
advice  and  consent  clause,  he  said, 
would  give  the  Senate  the  power  "to 
appoint  Judges  nominated  to  them  by 
the  President."  Was  his  interpretation 
correct? 

Well,  we  can  never  know  for  sure, 
but  it  seems  to  be  the  overwhelming 
point  of  view  among  the  scholars.  But 
it  is  difficult  to  imagine  that  after  four 


attempts  to  exclude  the  President 
from  the  selection  process,  the  fram- 
ers intended  anjrthlng  less  than  the 
broadest  role  for  the  Senate— in  choos- 
ing the  Court  and  checking  the  Presi- 
dent in  every  way. 

The  ratification  debates  confirm  this 
conclusion.  No  one  was  keener  for  a 
strong  Executive  than  Alexander 
Hamilton.  But  in  Federalist  Papers  76 
and  77,  Hamilton  stressed  that  even 
the  Federalists  intended  an  active  and 
independent  role  for  the  Senate. 

In  Federalist  76,  Hamilton  wrote 
that  senatorial  review  would  prevent 
the  President  from  appointing  Justices 
to  be  "the  obsequious  instruments  of 
his  pleasure."  And  in  Federalist  77,  he 
responded  to  the  argimient  that  the 
Senate's  power  to  refuse  confirmation 
would  give  it  an  improper  influence 
over  the  President  by  using  the  follow- 
ing words:  "If  by  influencing  the  Presi- 
dent, be  meant  restraining  him,  this  is 
precisely  what  must  have  been  intend- 
ed. And  it  has  been  shown  that  the  re- 
straint would  be  salutary.  •  •  •" 

Now,  this  is  the  fellow,  Hamilton, 
who  argued  throughout  this  entire 
process  that  we  needed  a  very  strong 
Executive,  making  the  case  as  to  why 
the  Senate  was  intended  to  restrain 
the  President  and  play  a  very  impor- 
tant role. 

Most  of  all,  the  founders  were  deter- 
mined to  protect  the  integrity  of  the 
courts.  In  Federalist  78,  Hamilton  ex- 
pressed a  common  concern:  "The  com- 
plete independence  of  the  courts  of 
Justice,"  he  said,  "is  peculiarly  essen- 
tial in  a  limited  Constitution.  *  *  * 
Limitations  of  this  kind  can  be  pre- 
served in  practice  no  other  way  than 
through  the  mediimi  of  courts  of  jus- 
tice, whose  duty  it  must  be  to  declare 
all  acts  contrary  to  the  manifest  tenor 
of  the  Constitution  void." 

So,  in  order  to  preserve  an  independ- 
ent Judiciary,  the  framers  devised 
three  important  checks:  life  tenure, 
prohibition  on  reduction  in  salary  and, 
most  important,  a  self-correcting 
method  of  selection.  As  they  relied  on 
the  Court  to  check  legislative  en- 
croachments, so  they  relied  on  the 
Legislature  to  check  Executive  en- 
croachments. In  dividing  responsibility 
for  the  appointment  of  judges,  the 
framers  were  entrusting  the  Senate 
with  a  solemn  task:  preventing  the 
President  from  imdermining  judicial 
independence  and  from  remaking  the 
Court  in  his  own  image.  That  in  the 
end  is  why  the  framers  intended  a 
broad  role  for  the  Senate.  I  think  it  is 
beyond  dispute  from  an  historical  per- 
spective. 

THE  SKNATE  PRECE&KNTS 

The  debates  and  the  Federalist 
Papers  are  our  only  kesrs  to  the  minds 
of  the  founders.  Confining  our  investi- 
gation to  "original  intent,"  you  would 
have  to  stop  there.  But  there  is  much 
more.  Two  centuries  of  Senate  prece- 
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dent,  always  evolving  and  always 
changing  with  the  challenges  of  the 
moment,  point  to  the  same  conclusion: 
TYt  Senate  has  historically  taken  seri- 
oibiy  its  responsibility  to  restrain  the 
Preeulctnt.  Over  and  over,  it  has  scruti- 


nized the  political  views  and  the  con- 
stitutional philosophy  of  nominees.  In 
addition  to  their  Judicial  competence. 

I  aak  unanimous  consent  to  insert  in 
the  Recors  a  list  of  all  nominations  re- 


July  23,  1987 


withdrawn  over  the  last  200 


jected  or 
years. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


I.  SUPREME  COURT  NOMINATIONS  REJECTED  OR  WITHDRAWN,  1795-1970 


Sivnm  Cart  wniMt 


NoiTiintting 
pnsiilent 


Pmideiit's  paity    Smite  party 


Rejected  (R) /postponed  (P)/ 
witttdrawnTw) 


Vote 


Reams  for  Senate  opposition 


1795)... 


(IMl) . 


federalist  F. R U-10   Attacked  by  his  fellow  hderaists  for  his  opposition  to  tl»  Jay  Treaty  of  1794.'- » 

Oem.Reput)         OR R 24-9   Unpopular  witli  Federalitb  for  slionj  enforcement  of  Embario  and  Nonniitmoiirse 

tat  as  U.S.  Coiecfer  of  Customs  for  Connectictit;  aho  questionalile  leial 


(1829) 

T«w(lS35).. 


.  J.Q.  Mams. 


Wn  Spew  (1844) Tyler... 

IMan  Wahntli  (1144) Tyler... 

Etanl  Nni  (1844) Xila... 

I  lav  (1M5)_ Tyler... 


.  DR 

.  Dem  . 

W/D 


Mn  Hm  (184S) 

Gb|i  «tadMnl  (1I4S) . 


.  P*.., 


.  W/0.. 
.  W/0.. 

,  w/0.. 

W/D.. 
0 


I. 


(1152) . 
8)d|V  (1852)..... 


tB»  (1S53).. 
BU  (1881) 


.  Rftnorc 

.  Biolianan.. 


Hny  Slartwy  (1166).. 


A. 

'  (1870) _ QtM.. 

teie  IMms  (1874) (irant... 

CakbCMli*  (1874).. _ Giwt... 

SM«  MMlMB  (1881) Hayes... 


Connecticut;  abo  questionalile  leial 

qudifications.''  ■ 
OR P 23-17   Adams  wis  a  lame  dick  President  (nomination  came  after  his  1828  defeat  by 

Jackson).'  > 
Wig P.  Later  conrirmed  as  (3iief  Justice  1836 Unpopular  wrtti  Whips  kcause.  as  Secretyy  of  Hie  Treasury,  removed  gOMmment 

fmb  from  ttw  Bank  of  Hie  United  States  in  compliance  wiHi  Jackson  anti-Bank 

policy'' 
* RO 26-21    Tyler  was  Hie  Hrst  to  luccaed  to  the  presidency  as  V«»-Piesident  and  his  power 

was  questioned  generMy;  Tyler  viewed  as  only  a  nominal  Wliig:  Spencer  defeated 

because  of  his  dise  ptid  association  wilti  Tyler.''  > 

P 27-20   Partisan  opposition  to  miworHi  by  Senate  Whigs.' 

P 29-18   Senate  Wings  antic^  Out  Tyler  would  not  be  nominated  for  Pitsident,  and  was 

Hws  effectively  ilini$  duck.' 
W Tyler  became  a  lame  du(k  in  fact  after  Polk's  election  (King  nomination  resubmitted 

in  December  1844).' 

* No  iction Nomination  made  Febnuw  1845.  Senate  adjourned  wittnut  taking  action.' 

" " 29-20  Woodward's  home  stiti  Senator,  Simon  Cameron,  insisted  on  right  to  vprove 

appointinent   ("senitlrial  courtesy");   Woodward   also  attacked   as  extreme 

"American  nativisl"'-" 
0 W,  No  action Fillmore  effectively  a  Mne  duck  because  not  nominated  for  Preskient  in  1852; 

Senate  adjourned  widfut  taking  action.' 
tt- P 26-25  Fillmore  a  lame  duck  ii»  fact  after  Pietce's  election:  nomination  of  Sen.  Badger  (a 

Wl^)"poi<poned"  ly  Senate  Democratic  majority  to  protect  Court  seat  for 

Democrat  Pierce  to  fm ' 

0 No  action Same  reasons  k  with  B|d|er  nomination,  above.' 

S»ne  Ooms.     R 26-25   Black  was  opposed  patfcaily  Im  Demotratic  Sen.  Stephen  Douglas  (tostr  of  1860 

election);  Budiaaan  Ms  a  Me  duck  in  fact  (nomination  made  after  lincobi's 

election);  Senate  anti^lavery  forces  opposed  because  Black  had  advised  Buchanan 

Hiat  force  couM  not  k  used  to  prevent  secessan  and  maintain  in  tiie  Umon  '-  > 

R.  Court  seat  eliminated Radcal  Repubtcans  confoing  Senate  reduced  size  of  Supreme  Court  by  two  seats 

to  deny  Democratic  Piesident  Johnson  a  chance  to  make  any  nonwiafions.'' >  ' 

t- R 33-24   Hoar  rejected  for  his  stalls  on  poidlal  issues;  for  merit  nominatioRs  of  tower  court 

judges,  for  civil  lerviie  lefonns,  agalRst  impaichnient  o<  President  Johnson;  also 
desn  of  some  Senattfs  to  have  a  souOiem  nominee.''  >'  > 

ft- W Wittidrawn  because  of  detions  about  WSams'  capabifies  and  financial  integrity; 

and  his  connection,  «  Attorney  Geninl,  tii  Hk  scandal-ridden  Grant  Administra- 
tion.''' 

t * Cushing  had  changed  iBitical  paHies  several  times;  attacked  constitiitionality  of 

Recanshuclien  [aws;  sent  indaoeet  letlir  to  Jefferson  Davis  in  1861  after 


had  quit 
Senate 
after 
secession. 


(1893). 


.  Ctawtofld..., 


MMl*Plcttn(1893)- 
Mi  J.  Pattar  (IKIO) 

«taF«rtB(19(8) 


Cleveland.... 


(1968) 

(19«9)._. 
(1970)..-. 


V 

,  Dl. ... 


No  ludKiaty  Comm.  action;  renominated Mattiiews  omosed  forliisckaetiestoJayGauUand  raHroad  interests;  less 

by  liarfiekl  and  confirmed  by  24-23  importanthf,  he  was  lives'  bralher-in^  and  Hayes'  lawyer  behxe  Hk  Electaral 

.  vdte.  Count  Commission  «judBattn(  Hie  doputad  1876  Hayes-nden  vote.'  >  < 

1 30-24   HonMwer's  opposiHon  fc  mxNne  poitics  in  New  York  led  to  "semtorial  courtesy" 

veto  of  nonwatiOR  bt  New  York  Dmooatic  Sen.  Hi;  also  Republican  fear  of 
Hombkwer's  oppoatiti  to  protective  terifts.'- '  > 

R 41-32   Same  reasons  as  with  HpHower  nomnition.  above.'-  •  ' 

'  « 41-39   Opposed  by  imims  tor  dose  adherence  to  anfi^abor  precedents;  opposed  by  civil 

rights  groqs  for  ra^st  statemenb  made  as  candidate  tar  Governor  of  North 
Carolina  In  1920.'' >•< 

* Senate  fitoister  from  qvosition  to  Warren  Court,  Fortis'  membership  on  Court; 

Mnon  effectively  i  lame  duck  In  summer  of   1968   (not  running  for 
renominataon).''' 

W No  Court  vidncy  attgr  withdrawnal  o(  Justice  Fortas'   nominition  to  Chief 

Justice.'' • 
.  1 55-45   Criticism  of  dvH  rights  and  dvH  liberties  record;  questions  of  financial  impropri- 
ety.''''* 
•  * 51-45   Medon  Inal  quatfic^ioRS;  criticism  Hiat  part  stetements  and  actions  were 


>Pli^B.taM.-7k 
—  ■  dD.fiW      - 


D.  FiMML  -Db  Ti 


(NewYortc  Penguin  Books,  1975) 


CMrt 


and  Bumointeient  of  Si«fenie  Court  Justices. '  ■  Law  and  Hk  Social  Order  (1972  Arizona  State  Univ.  Law  Journal),  No.  2,  p.  183. 
Mai  in  SHiite  B^HiHifif  to  Supreme  r**^"*  ynni.iMtMMn.  CMm  i>*.'ianii.m.MM> »«  h..  ?..<*  iiinr  -ii  ii     ..^  a—.,.^ *>  c  p.... i 


Court  Nomiiations:  From  Reconstiucbon  to  Hk  Taft  Administratian  and  Beyond.   5  Cardozo  Law  Review  I  (1983) 
Process:  to  Search  of  Constihitional  Roles  and  ResponsUities. "  59  SouHKm  Caifomia  law  Review  551  (1986). 


ICr.  BIDEN.  In  many  cases,  the 
Senate  rejected  technically  competent 
candidates  whose  views  it  perceived  to 
clash  with  the  national  interest.  The 
chart  lists  26  nominations  rejected  or 
withdrawn  since  1789.  In  only  one 
case.  George  Williams— a  Grant  nomi- 
nee whose  nomination  was  withdrawn 
in  1874— does  it  appear  that  substan- 
tive questions  played  no  role  whatso- 
ever. The  rest  were,  in  whole  or  in 
part,  rejected  for  political  or  philo- 
sophical reasons. 

The  precedent  was  set  as  early  as 
1795.  in  the  first  administration  of 
George  Washington.  And  the  prece- 


dent setter  was  none  other  than  poor 
John  Rutledge  who  I  quoted  earlier. 
Remember  Rutledge?  He  was  the  one 
who  argued  at  the  Constitutional  Con- 
vention that  to  give  the  President 
complete  control  over  the  Supreme 
Court  would  be  "leaning  too  much 
toward  monarchy."  Well  Old  John 
would  come  to  wish  he  had  not  uttered 
those  words. 

Rutledge  was  first  nominated  to  the 
Court  in  1790,  and  he  had  little  trou- 
ble being  confirmed.  As  one  of  the 
principal  authors  of  the  first  draft  of 
the  Constitution,  he  was  clearly  quali- 
fied to  judge  original  intent.  In  1791, 


however,  he  resigned  his  seat  to 
become  chief  Justice  of  South  Caroli- 
na, which— as  our  two  South  Carolina 
Senators  probably  still  think— he  con- 
sidered a  far  more  important  post.  But 
then.  Chief  Justice  John  Jay  resigned 
from  the  Supreme  Court  in  1795,  and 
Washington  nominated  Rutledge  to 
take  his  seat.  The  President  was  so 
confident  to  a  speedy  confirmation 
that  he  had  the  commission  papers 
drawn  up  in  advance  and  gave  him  a 
recess  appointment. 

But  that  was  not  to  be.  A  few  weeks 
after  his  nomination.  Rutledge  at- 
tacked the  Jay  Treaty,  which  Wash- 
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ington  had  negotiated  to  ease  the  last 
tensions  of  the  Revolutionary  War 
and  to  resolve  a  host  of  trade  issues. 
Because  of  the  violent  opposition  of 
the  anti-British  faction,  support  of  the 
treaty  was  regarded  as  the  touchstone 
of  true  federalism.  One  newspaper  re- 
ported that  Rutledge  had  declared  "he 
had  rather  the  President  should  die 
(dearly  as  he  loved  him)  than  he 
should  sign  that  treaty."  Another 
paper  reported  that  Rutledge  hsul  in- 
sinuated "that  Mr.  Jay  and  the  Senate 
were  fools  or  knaves,  duped  by  British 
sophistry  or  bribed  by  British  gold 
•  •  •  prostituting  the  dearest  rights  of 
freemen  and  laying  them  at  the  feet  of 
royalty." 

Debate  raged  for  5  months,  and  Rut- 
ledge was  ultimately  rejected,  14  to  10. 
To  the  minds  of  many  Senators,  Rut- 
ledge's  opposition  to  the  treaty  called 
into  question  his  judgment  in  taking 
such  a  strong  position  on  an  issue  that 
polarized  the  Nation.  Some  even 
feared  for  his  mental  stability.  But 
make  no  mistake:  the  first  Supreme 
Court  nominee  to  be  rejected  by  the 
Senate — one  of  the  framers,  no  less— 
was  rejected  specifically  on  political 
groimds.  And  the  precedent  was  firmly 
established  that  inquiry  into  a  nomi- 
nee's substantive  views  is  a  proper  and 
an  essential  part  of  the  confirmation 
process. 

Since  Washington's  time,  the  prece- 
dent has  been  frequently  reinforced 
and  extended— of  ten  at  turning  points 
in  our  history.  In  1811,  Alexander 
Wolcott,  a  Madison  nominee,  was  re- 
jected at  least  in  large  part  because  of 
his  vigorous  enforcement  of  embargo 
legislation  and  nonintercourse  laws. 
His  rejection  was  fortunate  for  our 
legal  history,  since  he  later  endorsed 
the  view  that  any  Judge  deciding  a  law 
unconstitutional  should  be  immediate- 
ly expelled  from  the  Court. 

In  1835.  Roger  Taney,  a  Jackson 
nominee,  was  opposed  for  much  more 
serious  and  sutetantive  reasons.  I  will 
discuss  the  historic  details  of  the 
Taney  case  later.  But,  for  now, 
though,  a  sketch  will  suffice.  Jackson 
was  attempting  to  imdermine  the 
Bank  of  the  United  States.  Taney  had 
been  a  crucial  ally  in  his  crusade,  so 
Jackson  nominated  him  to  the  Court. 
Those  favoring  confirmation  urged 
the  Senate  to  consider  Taney's  consti- 
tutional philosophy  on  its  own  merits. 
"It  would  indeed  be  strange,"  said  a 
leading  paper  in  the  South,  "if,  in  se- 
lecting the  members  of  so  august  a  tri- 
bunal, no  weight  should  be  attached  to 
the  views  entertained  by  its  members 
of  the  Constitution,  or  their  acquire- 
ments in  the  science  of  politics  in  its 
relations  to  the  forms  of  government 
under  which  we  live."  Those  opposing 
confirmation  had  no  reservation  about 
doing  so  on  the  ground  that  Taney's 
views  did  not  belong  on  the  Court.  In 
the  end.  the  Whigs  succeeded  in  de- 
feating the  nomination  by  postpone- 


ment, but  Jackson  bided  his  time  and 
resubmitted  it  the  following  year— this 
time  for  the  seat  of  retiring  Chief  Jus- 
tice Marshall. 

Between  the  Jackson  and  Lincoln 
Presidencies,  no  fewer  than  10  out  of 
18  Supreme  Court  nominees  failed  to 
win  confirmation.  Whigs  and  Demo- 
crats were  equally  divided  in  the 
Senate.  While  the  issue  of  States 
rights  versus  a  nationalist  philosophy 
inflamed  some  of  the  debates,  most  of 
the  struggles  were  strictly  partisan. 
John  Tyler  set  a  Presidential  record: 
the  Senate  refused  to  confirm  five  of 
his  six  nominees.  At  one  point,  after 
the  resignation  of  Justice  Baldwin  in 
1844,  the  struggle  became  so  intense 
that  a  seat  remained  vacant  for  28 
months. 

Twentieth  century  debates  have 
been  on  the  whole  more  civil  but  no 
less  political.  The  last  nominee  to  be 
rejected  on  exclusively  political  or 
phlllsophical  grounds  was  John  J. 
Parker,  a  Herbert  Hoover  nominee,  in 
1930.  And  in  Parker's  case,  debate  fo- 
cused as  much  on  the  net  impact  of 
adding  a  conservative  to  the  Court  as 
on  the  opinions  of  the  nominee  him- 
self. Parker's  scholarly  credentials 
were  beyond  reproach.  But  Republi- 
cans, distiu'bed  by  the  highly  conserv- 
ative direction  taken  by  the  Court 
imder  President  Taft,  began  to  orga- 
nize the  opposition. 

Their  case  rested  on  three  conten- 
tions—I have  this  right,  by  the  way;  it 
is  Republicans:  and  Republicans  in 
those  days  were  much  more  progres- 
sive in  these  matters,  in  my  perspec- 
tive—first, that  Parker  was  unfriendly 
to  labor;  second,  that  he  was  opposed 
to  voting  rights  and  political  participa- 
tion for  blacks;  and  third,  that  his  ap- 
pointment was  dictated  by  political 
considerations. 

Parker's  opinions  on  the  court  of  ap- 
peals drew  attention  to  his  stand  on 
labor  activism.  He  had  upheld  a 
"yellow  dog"  contract  that  set  as  a 
condition  of  employment  a  worker's 
pledge  never  to  join  a  union. 

But  the  case  for  the  opposition  was 
put  most  eloquently  by  Senator  Borah 
of  Idaho,  in  a  speech  that  would  be 
quoted  for  years  to  come: 

[Our  Justices]  pass  upon  what  we  do. 
Therefore,  it  is  exceedingly  important  that 
we  pass  upon  them  before  they  decide  upon 
these  matters. 

And  Senator  Norris  of  Nebraska 
added,  in  stirring  words  that  we  would 
do  well  to  remember  today: 

When  we  are  passing  on  a  judge  *  *  *  we 
ought  not  only  to  know  whether  he  is  a 
good  lawyer,  not  only  whether  he  is 
honest— and  I  admit  that  this  nominee  pos- 
sesses both  of  those  qualifications— but  we 
ought  to  know  how  he  approaches  these 
great  questions  of  human  liberty. 

Parker  was  denied  a  seat  on  the 
Court  by  a  vote  of  41  to  39.  Justice 
Owen  Roberts,  the  man  appointed  in 
his   place,    was   less   wedded   to   the 


wisdom  of  the  past:  his  was  the 
famous  "switch  in  time"  that  helped 
defuse  the  Court-packing  crisis  in 
1937— more  on  that  later. 

But  what  of  our  own  times?  In  the 
past  two  decades,  three  nominees  have 
been  rejected  by  the  Senate— Abe 
Fortas,  Clement  Haynsworth  and  G. 
Harrold  CarsweU- and,  although  there 
were  other  issues  at  stake,  debate  in 
all  three  cases  centered  on  their  con- 
stitutional views  as  well  as  their  pro- 
fessional competence.  I  am  inserting 
into  the  Cohgressiohal  Record  a  list 
of  the  statements  of  Senators  during 
the  Fortas  and  Haynsworth  hearings 
and  debates  concerning  the  relevance 
of  a  nominee's  substantive  views. 

I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

II.     SXATDCEIfTS     OF    SEHATORS    CONCEBHING 

Relevance    or    NoxnfEE's    SuBSXAirnvE 
Views— Fortas  Heaeimcs  ahd  Debates 

a.  senators  who  argued  directlt  that  the 
views  or  the  nominee  are  relevant 

Senator  Baker,  114  Cong.  Rec.  28258 
(1968). 

Senator  Byrd  (Va.).  114  Cong.  Rec.  26142 
(1968). 

Senator  Curtis.  114  Cong.  Rec.  26148 
(1968). 

Senator  Ervin,  Hearings  on  the  Nomina- 
tion of  Abe  Fortas  and  Homer  Thomberry 
Before  the  Senate  Comm.  on  the  Judiciary, 
90th  Cong.,  2nd  Sess.,  at  107  (1968)  [herein- 
after cited  as  1968  Hearings]. 

Senator  Fannin,  114  Cong.  Rec.  26704, 
28755(1968). 

Senator  Fong,  114  Cong.  Rec  28167 
(1968). 

Senator  Gore,  114  Cong.  Rec  28780 
(1968). 

Senator  Griffin,  1968  Hearings  at  44. 

Senator  Holland,  114  Cong.  Rec.  26146 
(1968). 

Senator  HoUings,  114  Cong.  Rec  28153 
(1968). 

Senator  McClellan.  114  Cong.  Rec.  26145 
(1968). 

Senator  Miller.  114  Cong.  Rec.  23489 
(1968). 

Senator  Thurmond,  1968  Hearings  at  180. 

B.  SENATORS  WHO  DEBATED  THE  NOMINEE'S 
VIEWS 

Senator  Byrd  (W.  Va.).  114  Cong.  Rec. 
28785(1968). 

Senator  Eastland,  114  Cong.  Rec.  28759 
(1968). 

Senator  Hart,  1968  Hearings  at  276. 

Senator  Javits.  114  Cong.  Rec.  28268 
(1968). 

Senator  Lausche.  114  Cong.  Rec.  28928 
(1968). 

Senator  Montoya.  114  Cong.  Rec  20143 
(1968). 

Senator  Murphy.  114  Cong.  Rec.  28254 
(1968). 

Senator  Smathers,  114  Cong.  Rec.  28748 
(1968). 

Senator  Stennis,  114  Cong.  Rec.  28748 
(1968). 

C.  SENATORS  WHO  ARGX7ED  THAT  THE  NOMINEE'S 
VIEWS  ARE  NOT  RELEVANT  OR  ONLY  MARGIN- 
ALLT  RELEVANT 

Senator    Bayh,    114    Cong.    Rec.    19902 

(1968). 
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Senator  BCansfleld.  114  Cong.  Rec.  28113 
(1968). 

Senator  McGee,  114  Cong.  Rec.  19638 
(1968). 

Senator  Mclntyre,  114  Cong.  Rec.  20445 
(19«8). 

Senator  Proxmire.  114  Cong.  Rec.  20142 
(1968). 

Senator  Randolph,  114  Cong.  Rec.  19639 
(1988). 

Senator  Tydings.  114  Cong.  Rec.  28164 
(1968). 

m.  Statubhts  or  Skhators  Concerning 
Rklxvamcb  or  Nokinxe's  Substantive 
Vizws— Hatnsworth  Hearing  and  De- 
bars 

A.  senators  who  argued  dirxctlt  that  view 
or  THE  nominee  are  relevant,  or  who  de- 
bated THE  NOKINXE'S  VIEWS 

Senator  Baker,  115  Cong.  Rec.  34432 
(1969). 

Senator  Bayh,  lis  Cong.  Rec.  35132 
(1969). 

Senator  Byrd  (Va.),  115  Cong.  Rec.  30155 
(1969). 

Senator  Case,  115  Cong.  Rec.  35130  (1969). 

Senator  Dole,  115  Cong.  Rec.  35142  (1969). 

Senator  Eagleton,  115  Cong.  Rec.  28212 
(1969). 

Senator  Ervin,  Hearings  on  the  Nomina- 
tion of  Clement  Haynsworth  Before  the 
Senate  Comm.  on  the  Judiciary,  91st  Cong. 
1st  Sess.,  at  75  (1969)  [hereinafter  cited  as 
1969  Hearings]. 

Senator  Fannin,  115  Cong.  Rec.  34606 
(1969). 

Senator  QoodeU,  115  Cong.  Rec.  32672 
(1969). 

Senator  Oumey,  115  Cong.  Rec.  34439 
(1969). 

Senator  Harris.  115  Cong.  Rec.  35376 
(1969). 

Senator  Hart,  1969  Hearings  at  463. 

Senator  Holllngs,  115  Cong.  Rec.  28877 
(1969). 

Senator  Javlts,  115  Cong.  Rec.  34275 
(1969). 

Senator  Kennedy,  1969  Hearings  at  327. 

Senator  McClellan,  1969  Hearings  at  167. 

Senator  Mathias,  1969  Hearings  at  307. 

Senator  Metcalf,  115  Cong.  Rec.  34425 
(1969). 

Senator  Mondale,  115  Cong.  Rec.  28211 
(1969). 

Senator  Muskie,  115  Cong.  Rec.  35368 
(1969). 

Senator  Percy,  116  Ctong.  Rec.  35375 
(1969). 

Senator  Stennis,  115  Cong.  Rec.  34849 
(1969). 

Senator  Young,  115  Cong.  Rec.  28895 
(1969). 

B.  SENATORS  WHO  ARGUED  THAT  THE  NOMINEE'S 

VIEWS  ARE  NOT  RELEVANT 

Senator  Allott,  115  Cong.  Rec.  35126 
(1969). 

Senator  Bellmon.  115  Cong.  Rec.  31787 
(1969). 

Senator  Boggs.  115  Cong.  Rec.  34847 
(1969). 

Senator  Cook,  US  Cong.  Rec.  29557 
(1969). 

Senator  Fong,  115  Cong.  Rec.  34862 
(1969). 

Senator  Hruska,  115  Cong.  Rec.  28649 
(1969). 

Senator  Mundt,  115  Cong.  Rec.  35371 
(1969). 

Senator  Murphy,  115  Cong.  Rec.  35138 
(1969). 

Senator  Prouty,  115  Cong.  Rec.  34439 
(1969). 


Senator  Spong,  US  Cong.  Rec.  34444 
(1969). 

Senator  Stevens,  115  Cong.  Rec.  35129 
(1969). 

Senator  Tower,  115  Cong.  Rec.  34843 
(1969). 

Senator  Tydings,  1969  Hearings  at  57. 

Mr.  BIDEN.  Mr.  President,  the  list 
was  (implied  by  three  law  professors 
in  a  memorandum  prepared  for  several 
members  of  the  Judiciary  Committee 
in  1971  to  address  the  proper  scope  of 
the  Senate's  inquiry  into  the  political 
and  constitutional  philosophies  of 
nominees. 

The  tone  of  the  recent  debates  was 
established  during  the  hearings  for 
Justice  Thurgood  Marshall  in  1967. 
Senator  Ervin  summarized  the  view- 
point of  several  Senators. 

I  believe  that  the  duty  which  that  [advice 
and  consent]  provision  of  the  Constitution 
imposes  upon  a  Senator  requires  him  to  as- 
certain as  far  as  he  humanly  can  the  consti- 
tutional philosophy  of  any  nominee  to  the 
Supreme  Court. 

When  Justice  Marshall's  nomination 
reached  the  floor,  the  Senators  who 
spoke  against  confirmation  rested 
their  case  on  what  they  saw  as  his  ac- 
tivist views.  Senator  Stennis  said: 
"The  nominee  must  be  measured  not 
only  by  the  ordinary  standards  of 
merit,  training,  and  experience,  but 
his  basic  philosophy  must  be  carefully 
examined."  And  Senator  Byrd  of  West 
Virginia  emphasized  not  only  the 
nominee's  own  views  but  also  the 
effect  they  would  have  in  shifting  the 
balance  of  the  Court  as  a  whole.  Sena- 
tor Teurmond  emphasized  the  impor- 
tance of  balance:  "This  means  that  it 
will  require  the  appointment  of  two 
additional  conservative  Justices  in 
order  to  change  the  tenor  of  future 
Supreme  Court  decisions."  Of  the  nu- 
meroiK  Senators  who  spoke  in  favor  of 
Marshall's  confirmation,  many  argued 
that  his  record  of  litigation  aimed 
toward  expanding  the  rights  of  black 
Americans  was  a  positive  factor  in 
their  decisions. 

President  Johnson's  nomination  of 
Abe  Portas  to  be  Chief  Justice  in  1968 
provoked  the  most  protracted  confir- 
mation fight  of  recent  times.  There 
were  personal  as  well  as  philosophical 
issues  involved— particularly  the  pro- 
priety of  a  lameduck  nomination  and 
of  the  nominee's  role  as  confidential 
adviser  to  the  President— but  his  sub- 
stantive positions  were  central  to  the 
debate.  Of  the  29  Senators  who  ad- 
dressed the  question,  13  explicitly 
stated  that  the  nominee's  political  and 
constitutional  views  were  relevant  and 
should  be  discussed.  Another  nine  ana- 
lyzed his  views  in  explaining  their  own 
votes,  implying  that  they  regarded 
this  consideration  to  be  relevant. 
Seven  others  seemed  to  argue  that  a 
nominee's  constitutional  philosophy 
was  either  not  a  proper  topic  of  con- 
sideration by  the  Senate  or  of  only 
marginal  relevance. 


Passions  were  high  during  that 
debate,  but  few  disputed  the  terms  of 
debate.  Eloquent  voices  on  both  sides 
of  the  Senate  agreed  that  the  nomi- 
nee's vle\as,  philosophy  and  past  deci- 
sions were  relevant  to  the  question  of 
his  confinnation.  Senator  Fannin  of 
Arizona  (]uoted  Senator  Borah's  stir- 
ring word*  from  the  Parker  debate.  He 
also  quoted  a  letter  from  William 
Rehnquist,  then  a  young  lawyer  in  Ar- 
izona. As  early  as  1959,  Mr.  Rehnquist 
had  called  in  the  Harvard  Law  Record 
for  restoring  the  Senate's  practice  "of 
thoroughly  informing  itself  on  the  Ju- 
dicial philosophy  of  a  Supreme  Court 
nominee  before  voting  to  confirm 
him." 

Senator  Miller  of  Iowa  endorsed  the 
sentiment; 

For  too  long,  the  Senate  has  rubber- 
stamped  nominations  *  *  *  .  But  a  time 
comes  when  every  Senator  should  search 
his  conscience  to  see  whether  the  exercise 
of  the  confirming  power  by  the  Senate  Is  for 
the  good  of  the  country. 

Then  Senator  Thurmond  rose  again: 
"It  is  my  contention,"  he  said  to  the 
Chamber,  "that  the  Supreme  Court 
has  assumed  such  a  powerful  role  as  a 
policymaker  in  the  (jovemment  that 
the  Senate  must  necessarily  be  con- 
cerned with  the  views  of  the  prospec- 
tive Justioes  or  Chief  Justices  as  they 
relate  to  l>road  issues  confronting  the 
American  people,  and  the  role  of  the 
Court  in  dealing  with  these  issues." 

Since  Fortas's  time,  two  more  nomi- 
nees have  been  rejected  by  the 
Senate— nominees  for  the  seat  that 
would  come  to  be  occupied  by  Justice 
Powell.  There  is  no  need  to  review  the 
unhappy  (Circumstances  of  the  nomina- 
tions of  Clement  Haynsworth  and  G. 
Harrold  Carswell.  They  are  as  familiar 
now  as  they  were  then.  But  although 
both  cases  involved  questions  of  ethics 
and  competence.  Judicial  philosophy 
played  a  central  role.  In  the  case  of 
Judge  Haynsworth,  apparently  23  Sen- 
ators argued  for  the  relevance  of  his 
substantive  views  on  labor  law  and 
race  relations,  while  at  least  13  Sena- 
tors took  the  opposite  position.  Sena- 
tor Case  of  New  Jersey  once  more 
looked  back  to  Borah:  "How  he  ap- 
proaches these  great  questions  of 
human  liberty— this  for  me  is  the  es- 
sence of  the  issue  in  the  pending  nomi- 
nation of  judge  Hajmsworth." 

In  the  subsequent  debate  over  G. 
Harrold  CarsweU,  his  views  about 
racial  equUity  received  no  less  atten- 
tion than  his  ability  on  the  bench.  Of 
particular  concern  was  his  always  re- 
strained, end  often  reversed,  view  of 
the  scope  of  the  14th  amendment. 
Senator  lnoxryE  took  particular  excep- 
tion to  the  nominee's  "philosophy  on 
one  of  the  most  critical  issues  facing 
our  Nation  today— civil  rights."  And 
Senator  Brooke  of  Massachusetts 
argued  the  general  proposition:  "The 
Senate,"  he  said,  "bears  no  less  re- 
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sponsibility  than  the  President  in  the 
process  of  selecting  members  of  the 
Supreme  Court  •  •  •  (judicial  compe- 
tence) could  not  be  sufficient  (qualifi- 
cation) for  a  man  who  began  his  public 
career  with  a  profound  and  far-reach- 
ing commitment  to  an  anticonstitu- 
tional  doctrine,  a  denial  of  the  very 
pillar  of  our  legal  system,  that  all  citi- 
zens are  equal  before  the  law." 

DEVELOPING  THE  PROPER  STANDARDS 

This,  then,  is  the  history  of  the 
Senate  debates.  It  is  a  rich  and  frac- 
tious history— always  entangled  with 
the  passions  of  the  moment  and  the 
questions  of  the  day.  But  although  the 
issues  under  review  have  changed,  the 
terms  of  review  have  not.  Until  recent 
times,  few  have  questioned  the  Sen- 
ate's right  to  consider  the  Judicial  phi- 
losophy, as  well  as  the  Judicial  compe- 
tence, of  nominees.  The  Founders  in- 
tended it  and  the  Senate  has  exercised 
it.  Over  and  over,  the  Senate  has  re- 
jected nominees  who  possessed  other- 
wise distinguished  professional  creden- 
tials but  whose  politics  clashed  with 
the  Senate  majority  or  whose  judicial 
philosophies  were  out  of  step  with  the 
times  or  viewed  as  tipping  the  balance 
in  the  Court. 

It  is  easy  to  see  why  the  Senate  has 
subjected  nominees  to  the  Supreme 
Court  to  more  exacting  standards  than 
nominees  to  the  lower  courts,  for  as 
the  highest  court  in  the  land,  the  Su- 
preme Court  dictates  the  Judicial 
precedents  that  all  lower  courts  are 
bound  to  respect.  But  as  the  only 
court  of  no  appeal,  the  Supreme  Court 
itself  is  the  only  court  with  unreviewa- 
ble power  to  change  precedents.  Thus, 
only  the  Senate  can  guard  the  guard- 
ians—by attempting  to  engage  and 
gage  the  philosophies  of  Justices 
before  placing  them  on  the  Court. 

But  to  say  that  the  Senate  has  an 
undisputed  right  to  consider  the  Judi- 
cial philosophy  of  Supreme  Court 
nominees  does  not  mean  that  it  has 
always  been  prudent  in  exercizing  that 
right.  After  aU,  some  of  our  most  dis- 
tinguished Justices— such  as  Harlan 
Fiske  Stone,  Charles  Evans  Hughes, 
and  Louis  Brandeis— have  been  op- 
posed unsuccessfully  on  philosophical 
grounds.  To  say,  furthermore,  that  po- 
litical philosophy  has  often  played  a 
role  in  the  past  does  not  mean  that 
nominees'  views  should  always  play  a 
role  in  the  present.  For  there  are  obvi- 
ous costs  to  political  fights  over  judi- 
cial nominees.  There  are  only  costs  to 
political  fights  over  the  Supreme 
Court  seat.  As  history  shows,  tempers 
flare,  factions  mobilize,  and  the  Court, 
and  the  country,  wait  for  a  truce. 

There  are  costs  that  all  of  us  would 
prefer  to  avoid.  And  these  are  costs 
that  I  have  discussed  before.  In  sup- 
porting the  nomination  of  Justice 
O'Connor,  whose  views  are  more  con- 
servative than  my  own,  I  warned  of 
the  dangers  of  applying  political 
litmus  tests  to  Presidential  nominees.  I 


agreed  with  Justice  O'Connor  that  to 
answer  questions  about  specific  deci- 
sions would  jeopardize  her  independ- 
ence on  the  Court.  I  cautioned  that  if 
every  Supreme  Court  nomination 
became  a  political  battle,  then  we 
would  run  the  risk  of  holding  the 
Court  hostage  to  the  internecine  wars 
of  the  President  and  Congress.  And  I 
endorsed  a  modem  convention  that 
has  developed  in  the  Senate— a  con- 
vention designed  to  keep  the  peace.  In 
recent  times,  under  normal  circum- 
stances, many  Members  have  pre- 
ferred not  to  consider  questions  of  Ju- 
dicial phUosophy  in  discharging  their 
duty  to  advise  and  to  consent.  Instead, 
they  have  been  inclined  to  restrict 
their  standards  for  Presidential  nomi- 
nees to  questions  of  character  and  of 
competence.  These  are  the  three  ques- 
tions we  have  preferred  to  ask: 

First.  Does  the  nominee  have  the  in- 
tellectual capacity,  competence  and 
temperament  to  be  a  Supreme  Court 
Justice? 

Se<»}nd.  Is  the  nominee  of  good 
moral  character  and  free  of  conflicts 
of  interest? 

Third.  Will  the  nominee  faithfully 
uphold  the  Constitution  of  the  United 
States? 

These  were  the  questions  asked  by 
the  Senate  when  President  Eisenhow- 
er nominated  Justice  Brennan,  when 
President  Kennedy  nominated  Justice 
White,  when  President  Nixon  nomi- 
nated Justice  Powell  and  when  Presi- 
dent Reagan  nominated  Justice 
O'Connor,  to  name  only  a  few  recent 
examples. 

But  during  what  times  and  under 
what  circumstances  can  this  narrow 
standard  be  confidently  applied?  For 
obvious  reasons,  the  narrow  standard 
presumes  a  spirit  of  bipartisanship  be- 
tween the  President  and  the  Senate.  It 
presumes  that  the  President  will  enlist 
and  heed  the  advice  of  the  Senate;  or 
it  presumes  that  he  will  make  sm 
honest  effort  to  choose  nominees  from 
the  mainstream  of  American  legal 
thought;  or  it  presumes  that  he  will 
demonstrate  his  good  faith  by  seeking 
two  qualities,  above  all,  in  his  nomi- 
nees—first, detachment  and  second, 
statesmanship. 

Judge  Learned  Hand  wrote  of  the 
necessity  for  detachment.  He  said  that 
a  Supreme  Court  Justice: 

•  •  •  must  have  the  historical  capacity  to 
reconstruct  the  whole  setting  which  evoked 
the  law;  the  contentions  which  it  resolved: 
the  objects  which  It  sought;  the  events 
which  led  up  to  it.  But  all  this  is  only  the 
beginning,  for  he  must  possess  the  far  more 
exceptional  power  of  divination  which  can 
peer  into  the  puipose  beyond  its  expression, 
and  bring  to  fruition  that  wliich  lay  only  in 
flower  *  *  *  he  must  approach  tiis  problems 
with  as  little  preconception  of  what  should 
be  the  outcome  as  it  is  given  to  men  to  have; 
in  short,  the  prime  condition  of  his  success 
wUl  be  his  capacity  for  detaclunent. 

And  Justice  Felix  Franltf urter  wrote 
of  the  necessity  for  statesmanship: 


Of  course  a  Justice  should  be  an  outstand- 
ing lawyer  in  the  ordinary  professional  ac- 
ceptance of  the  term,  but  that  is  the  merest 
beginning.  With  the  great  men  of  the  CovaX, 
constitutional  adjudication  has  always  been 
statecraft.  The  deepest  significance  of  Mar- 
studl's  magistracy  is  his  recognition  of  the 
practical  needs  of  government,  to  be  real- 
ized by  treating  the  Constitution  as  the 
living  framework  within  which  the  nation 
and  the  States  could  freely  move  through 
the  inevitable  changes  wrought  by  time  and 
inventions.  Those  of  Ills  successors  whose 
labors  history  has  validated  have  lieen  men 
who  brought  to  their  task  insight  into  the 
problems  of  their  generation  •  •  •  Not 
anointed  priests,  removed  from  knowledge 
of  the  stress  of  life,  but  men  with  proved 
grasp  of  affairs  who  have  developed  resil- 
ience and  vigor  of  mind  ttirough  seasoned 
and  diversified  experience  in  a  woik-a-day 
world— (these)  are  the  Judges  who  have 
wrought  abidingly  on  the  Supreme  Court. 

Detachment  and  statesmanship — 
these  are  demanding  standards.  But 
they  were  standards  admirably  met  by 
retiring  Justice  Lewis  Powell— a  prac- 
ticing lawyer  before  his  appointment 
to  the  Court.  During  a  farewell  inter- 
view. Justice  Powell  sought  to  express 
his  own  vision  of  the  responsibilities  of 
a  Justice.  "I  never  think  of  myself  as 
having  a  Judicial  philosophy,"  he  said. 
"•  •  •  I  try  to  be  careful,  to  do  Justice 
to  the  particular  case,  rather  than  try 
to  write  principles  that  wiU  be  new,  or 
original  •  •  '."  And  Justice  Powell 
called  for  "a  consideration  of  history 
and  the  extent  to  which  decisions  of 
this  Court  reflect  an  evolving  concept 
of  particular  provisions  of  the  Consti- 
tution." 

When  the  President  selects  nomi- 
nees on  the  basis  of  their  detachment 
and  their  statesmanship,  with  a  sensi- 
tivity to  the  balance  of  the  Court  and 
the  concerns  of  the  country,  then  the 
Senate  should  be  inclined  to  respond 
In  Idnd.  Individual  Senators  are  bound 
to  have  individual  objections.  But  at 
least  since  I  have  been  In  the  Senate, 
many  of  us  have  made  an  effort  to  put 
aside  our  personal  biases  and  to  sup- 
port even  nominees  with  whom  we 
were  inclined  to  disagree. 

But  in  recent  years.  It  has  struck 
many  of  us  that  the  ground  rules  have 
been  changed.  Increasingly,  nominees 
have  been  selected  with  more  atten- 
tion to  their  Judicial  philosophy  and 
less  attention  to  their  detachment  and 
statesmsinshlp.  When,  and  how, 
should  a  Senator  respond  when  this 
happens?  Constitutional  scholars  and 
Senate  precedents  agree  that,  under 
certain  circumstances,  a  Senator  has 
not  only  the  right  but  the  duty  to  re- 
spond by  carefully  weighing  the  nomi- 
nee's judicial  philosophy  and  the  con- 
sequences for  the  country.  What  are 
those  circumstances? 

One  circumstance  is  when  a  Presi- 
dent attempts  to  remake  the  Court  In 
his  own  Image  by  selecting  nominees 
for  their  judicial  philosophy.  Alone, 
Charles  Black,  a  liberal  scholar  then 
at  Yale  Law  School,  wrote  In  1970: 
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If  a  President  should  desire,  and  If  chance 
should  give  him  the  opportunity,  to  change 
entirely  the  character  of  the  Supreme 
Court,  ■hoping  It  after  his  own  political 
imase,  nothing  would  stand  in  his  way 
except  the  United  States  Senate  *  *  *.  A 
Senator,  voting  on  a  presidential  nomina- 
tion to  the  Court,  not  only  may  but  general- 
ly ought  to  vote  in  the  negative.  If  he  firmly 
believes,  on  reasonable  grounds,  that  the 
nominee's  views  on  the  large  Issues  of  the 
day  will  make  it  harmful  to  the  country  for 
him  to  sit  and  vote  on  the  Court  *  *  *. 

I  think  that  Is  a  very  important 
quote. 

Another  circumstance  is  when  the 
President  and  the  Senate  are  deeply 
divided,  demonstrating  a  lack  of  con- 
sensus on  the  great  issues  of  the  day. 
Philip  B.  Kurland  of  the  University  of 
Chicago,  a  conservative  scholar,  wrote 
in  1972: 

Obviously,  when  the  President  and  the 
Senate  are  closely  aUgned  In  their  views, 
there  is  not  likely  to  be  a  conflict  over  ap- 
pointees. When  their  views  are  essentially 
disparate,  suggesting  an  absence  of  consen- 
sus in  the  nation— a  situation  more  likely  to 
occur  at  the  time  of  greatest  constitutional 
change— it  will  become  the  obligation  of  the 
contending  forces  to  reach  appropriate  com- 
promise. It  should  not  satisfy  the  Senate 
that  the  nominee  is  an  able  barrister  with  a 
record  of  unimpeachable  ethical  conduct. 
He  who  receives  a  Supreme  Court  appoint- 
ment will  engage  in  the  governance  of  this 
country. 

Let  me  repeat  that.  This  is  not  re- 
peated in  the  quote,  but  let  me  repeat 
that  part  of  the  quote. 

He  who  receives  a  Supreme  Court  ap- 
pointment will  engage  in  the  governments 
of  this  country.  The  question  for  the 
Senate— no  less  than  the  President— is 
whether  he  is  an  appropriate  person  to 
wield  that  authority. 

A  flnal  circumstances  is  when  the 
balance  of  the  Couirt  itself  is  at  stake. 
When  the  country  and  the  Court  are 
divided,  then  a  determined  President 
has  the  greatest  opportunity  of  remak- 
ing the  Coiut  in  his  own  image.  To 
protect  the  independence  of  the  Court 
and  the  integrity  of  the  Constitution, 
the  Senate  should  be  vigilant  against 
letting  him  succeed  where  they  dis- 
agree. During  the  debate  over  the 
qualifications  of  Clement  Haynsworth. 
our  former  distinguished  colleague 
and  my  former  seatmate,  Senator 
Muakie  of  Maine  sijoke  movingly  of 
the  Senate's  duty  to  consider  the 
impact  of  a  nominee's  views  on  the 
balance  of  the  Court.  He  said: 

It  is  the  prerogative  of  the  President,  of 
course,  to  try  to  shift  the  direction  and  the 
thrust  of  the  Court's  opinions  in  this  field 
by  his  appointments  to  the  Court.  It  Is  my 
prerogative  and  my  responsibility  to  dis- 
agree with  him  when  I  believe,  as  I  do,  that 
such  a  change  would  not  be  in  our  country's 
best  interests. 

These,  in  sort,  are  some  of  the  cir- 
cumstances when  the  Senate's  right  to 
consider  Judicial  philosophy  becomes  a 
duty  to  consider  Judicial  philosophy: 
When  the  President  attempts  to  use 
the  Court  for  political  purposes;  when 


the  President  and  Congress  are  deeply 
divided;  or  when  the  Court  Is  divided 
and  a  single  nomination  can  bend  it  in 
the  direction  of  the  President's  politi- 
cal purposes.  These  are  all  times  when 
the  Senate  has  a  duty  to  engage  the 
President. 

In  future  speeches,  I  will  attempt  to 
support  my  belief  that  all  three  cir- 
ciunstances  obtain  today.  But  in  turn- 
ing to  the  future  we  should  be  guided 
by  the  past.  Our  predecessors  have 
been  met  with  similar  challenges.  How 
have  they  responded  under  fire? 

A  couKageous  senate  versus  a  determined 
president:  two  famous  precedents 

Fifty  years  ago,  and  150  years  ago. 
popular  Presidents  committed  them- 
selves to  controversial  political  agen- 
das. In  both  cases,  the  Supreme  Court 
had  ruled  parts  of  the  agenda  uncon- 
stitutional. In  both  cases,  the  Presi- 
dent attempted  to  tilt  the  balance  of 
the  Court  by  politicizing  the  appoint- 
ments process.  And  in  both  cases,  a 
courageous  Senate  attempted  to  block 
the  President's  efforts  to  bend  the 
Court  to  his  personal  ends. 

The  first  case  is  one  I  have  already 
outlined— the  case  of  Andrew  Jack- 
son's relentless  efforts  to  place  Roger 
Taney  on  the  Supreme  Court. 

At  Its  heart,  the  story  of  Andrew 
Jackson  and  Roger  Taney  versus  the 
Senate  and  the  Bank  of  the  United 
States  was  a  struggle  over  the  broad 
ideological  issues  that  split  the  fledg- 
ling Republic— a  struggle  between 
debtor  and  creditor,  executive  and  leg- 
islative. States'  rights  and  Federal 
power.  Andrew  Jackson  arrived  in 
Washington  resolved  to  do  battle  with 
the  the  "monster"  Bank.  "I  have  it 
chained,"  he  crowed  after  vetoing  an 
attempt  to  recharter  the  Bank  in  1832. 
"The  monster  must  perish,"  he  said. 

To  prosecute  his  vendetta  against 
the  Bank,  Jackson  sought  to  remove 
all  Federal  money  from  the  "mon- 
ster's" vaults.  In  late  1833,  JaclEson 
summoned  his  Cabinet  and  announced 
his  resolve.  By  law,  only  Secretary  of 
the  Treasury  Louis  McLane  was  au- 
thorized to  withdraw  the  funds.  So 
Jackson  commanded  McLane  to  act. 
McLane.  understanding  the  law.  re- 
fused. So  Jackson  fired  the  statmch 
McLane  and  appointed  William  Duane 
to  take  his  place.  As  a  condition  of  his 
appointment,  Duane  promised  to  with- 
draw the  funds.  But.  once  in  office,  his 
conscience  got  the  better  of  him.  So 
he  went  to  Jackson,  who  reminded 
him  of  his  promise.  "A  Secretary,  sir." 
said  Jackson,  "is  merely  an  executive 
agent,  a  subordinate,  and  you  may  say 
so  in  self  defense."  "In  this  particular 
case,"  responded  Duane.  "Congress 
confers  a  discretionary  power  and  re- 
quires reasons  if  I  exercise  it."  Obvi- 
ously, Duane  was  right.  The  law  clear- 
ly stated  that  Duane  had  to  report  to 
Congress  any  decision  regarding  the 
deposit,  and  Congress  was  in  recess. 
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Duane  asked  for  a  delay.  "Not  a  day." 
barked  Jackson,  "not  an  hour." 

So  Jackson  fired  his  second  Secre- 
tary. Who  would  carry  out  the  execu- 
tive order?  In  Attorney  General  Roger 
Taney.  Jiackson  fotmd  a  Cabinet 
member  with  a  less  scrupulous  view  of 
Executive  power.  Jackson  designated 
Taney  to  take  the  Treasury  and  exe- 
cute the  order.  And  Taney  wasted  no 
time.  Though  not  yet  confirmed  by 
the  Senate,  he  immediately  ordered 
the  removal  of  funds.  "Executive  des- 
potism!" oried  the  Whigs  as  soon  as 
the  Senate  reconvened,  and  refused  to 
confirm  h|s  Cabinet  appointment. 

But  the  deed  was  done,  and  the 
Bank  was  bleeding.  The  victory  would 
not  be  complete,  however,  unless  Jack- 
son could  tut  the  balance  of  the  Su- 
preme Court.  At  first,  the  Court  had 
leaned  toward  the  Federalists  in  the 
battle  of  the  Bank— John  Marshall 
had  upheld  the  Bank  against  attack 
by  the  States  as  early  as  1819.  But. 
after  four  Jackson  appointments,  the 
Court  was  rapidly  shifting  in  favor  of 
the  States.  In  1835.  another  vacancy 
arose,  and  JaclESon  was  quick  to 
reward  his  loyal  henchman.  Taney. 
But  the  Whigs  could  not  forget 
Taney's  earlier  performance  under 
fire.  One  New  York  paper  said  that  he 
was  "unworthy  of  public  confidence,  a 
supple,  cringing  tool  of  power." 

In  the  niinds  of  the  Whigs— many  of 
them  giants  of  the  Senate  such  as  Cal- 
houn and  Crittenden,  Webster  and 
Clay— Taney's  detachment  and  states- 
manship were  in  serious  doubt.  And 
they  defeated  the  nomination  by  post- 
poning consideration  until  the  last  day 
of  the  Senate's  session.  Jackson  was 
furious,  and  in  his  fury  decided  to  bide 
his  time.  In  December,  with  the  resig- 
nation of  Chief  Justice  Marshall,  yet 
another  vacancy  arose.  To  fUI  the 
shoes  of  the  great  Justice.  Jackson  re- 
submitted the  name  of  Taney. 

Once  again,  the  lions  of  the  Senate 
roared  to  the  very  end.  Henry  Clay, 
the  "great  compromiser."  was  said  to 
use  every  "opprobrious  epithet"  in  his 
vocabulary  to  fight  the  Taney  nomina- 
tion. The  Whigs  had  no  reservation 
about  opposing  him  on  the  ground 
that  they  believed  his  views  did  not 
belong  on  the  Court.  As  Senator 
Borah  put  it.  in  his  classic  speech 
against  the  Parker  nomination  in  1930: 

They  ot^tosed  [Taney]  for  the  same 
reason  some  of  us  now  oppose  the  present 
nominee,  because  they  believed  his  views  on 
certain  imtfortant  matters  were  unsound. 
They  certainly  did  not  oppose  him  because 
of  his  lack  of  learning,  or  because  of  his  in- 
capability as  a  lawyer,  for  in  no  sense  was 
he  lacking  In  fitness  except,  in  their  opin- 
ion, that  he  did  not  give  proper  construction 
to  certain  problems  that  were  then  obtain- 
ing. 

But  the  Democrats  had  gained  the 
upper  hand  in  the  Senate,  and  Taney 
became  Chief  Justice  by  a  vote  of  29  to 
15.    Unfortunately,    the    Whig    fears 
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proved  only  too  well  justified.  It  would 
be  hard  to  imagine  a  more  inappropri- 
ate successor  to  Chief  Justice  Marshall 
thaui  Chief  Justice  Taney.  Where  Mar- 
shall's broad  reading  of  the  Constitu- 
tion was  indispensable  in  strengthen- 
ing the  growing  Union.  Taney's 
narrow  reading  played  a  significant 
role  in  weakening  the  cohesion  of  the 
Union.  In  1857.  Taney  wrote  the  infa- 
mous Dred  Scott  decision  for  a  divided 
Court.  And  in  refusing  to  read  into  the 
Constitution  the  power  of  Congress  to 
limit  slavery  in  newly  admitted  States, 
he  nullified  the  Missouri  Compromise 
and  helped  to  precipitate  the  greatest 
constitutional  crisis  in  our  history— 
the  Civil  War. 

I  prefer  to  end  on  a  happier  note.  It 
is  another  story  of  a  powerful  and 
ix>pular  President  who  attempted  to 
bend  the  Court  to  suit  his  own  ends. 
But  it  is  a  story  of  courage  crowned 
with  success.  It  unfolded  in  the  Senate 
50  years  ago,  in  the  summer  of  1937. 

America  50  years  ago  was  a  nation 
struggling  against  economic  collapse. 
Under  Franklin  Roosevelt's  inspiring 
leadership.  Congress  and  the  States 
enacted  by  overwhelming  majorities  a 
series  of  laws  to  stimulate  recovery. 

But  by  narrow  margins — 5  to  4  or  6 
to  3— the  Supreme  Coiut  had  struck 
down  a  series  of  enactments,  from 
minimiim  wage  laws  to  agricultural 
stabilization  acts.  Representative  gov- 
ernment seemed  paralyzed  by  the  in- 
transigence of  the  Court. 

Moderates  and  progressives— Repub- 
licans and  Democrats— searched  for  a 
way  to  thwart  the  "nine  old  men." 
They  proposed  a  wide  range  of  consti- 
tutional amendments  and  legislative 
limits  on  the  Court.  But  Roosevelt  was 
impatient  for  a  quick  remedy,  and  sus- 
picious of  indirect  methods.  In  his 
view,  the  only  way  to  save  the  New 
Deal  was  to  change  the  composition  of 
the  Court  itself. 

Fresh  from  his  landslide  victory  over 
Alf  Landon.  FDR  sprang  his  Court- 
packing  proposal:  For  every  Justice 
over  the  age  of  70  who  failed  to  retire, 
the  President  would  be  able  to  nomi- 
nate a  new  Justice,  up  to  a  limit  of  15 
members  on  the  Court.  The  plan  had 
been  veiled  in  secrecy,  and  when  Roo- 
sevelt announced  it  tn  February  1937. 
it  was  met  with  a  storm  of  popular 
criticism. 

Let  me  be  clear.  I  am  not  for  a 
moment  suggesting  that  President 
Reagan  is  attempting  to  do  what 
President  Roosevelt  attempted  to  do- 
enacting  a  constitutional  change  by 
enlarging  the  membership  of  the 
Court  itself.  But  there  are  important 
similarities  as  well  as  Important  differ- 
ences between  the  intentions  of  the 
two  Presidents. 

Both  had  in  mind  the  same  result. 
Both  sought  to  use  their  power  of  ap- 
pointment to  shift  the  balance  of 
Courts  that  had  repeatedly  rejected 
their  social  agendas.  But  there  is  a 


crucial  difference.  While  President 
Reagan  has  used  his  nominations  to 
shift  the  balance  of  the  Court,  in  Roo- 
sevelt's case,  the  Court  shifted  on  its 
own.  Before  the  Court  packing  bill 
reached  the  Senate  floor,  before  Jus- 
tice Van  Devanter's  timely  resignation. 
Justice  Owen  Roberts  had  already 
made  his  welcome  "switch  in  time  that 
saved  nine"— giving  Roosevelt  the  5  to 
4  majority  that  he  sought. 

But  in  May  1937.  the  outcome  in  the 
Senate  was  anything  but  certain.  The 
Judiciary  Committee  was  controlled 
by  the  Democrats— loyal  New  Dealers. 
Although  they  supported  Roosevelt's 
political  ends,  they  refused  to  allow 
him  to  piu^sue  them  through  judicial 
means.  In  their  minds,  the  integrity  of 
the  Court  meant  more  than  the 
agenda  of  the  President.  On  June  14, 
they  issued  a  report  condemning  the 
Court-packing  plan.  The  President's 
legislation,  they  concluded,  demon- 
strated, "the  futility  and  absurdity  of 
the  devious."  It  was  an  effort  to 
"punish  the  Justices"  for  their  opin- 
ions and  was  "an  invasion  of  Judicial 
power  such  as  has  never  before  been 
attempted  in  this  coimtry." 

But  the  committee  report  went  fur- 
ther still.  Executive  attempts  to  domi- 
nate the  judiciary  lead  inevitably  to 
autocratic  dominance,  "the  very  thing 
against  which  the  American  Colonies 
revolted,  and  to  prevent  which  the 
Constitution  was  in  every  particular 
framed."  The  report  concluded  with  a 
final  thundering  sentence  that,  before 
the  day  was  out,  would  be  quoted  in 
newspapers  across  the  land:  "It  is  a 
measure  which  should  be  so  emphati- 
cally rejected  that  its  parallel  will 
never  again  be  presented  to  the  free 
representatives  of  the  free  people  of 
America." 

It  was  a  stinging  rebuke  to  a  beloved 
President— aU  the  more  remarkable  in 
view  of  the  fact  its  authors  shared  his 
legislative  goals.  The  British  Ambassa- 
dor wrote  to  the  British  Prime  Minis- 
ter: 

Seven  Democratic  Senators  have  commit- 
ted the  unforgivable  sin.  They  have  crossed 
the  Rubicon  and  have  burned  their  boats; 
and  as  they  are  not  men  to  lead  a  forlorn 
hope,  one  may  assume  that  many  others  are 
substantially  committed  to  the  same  action. 
One  can  only  assume  that  the  President  is 
beaten. 

The  formal  verdict  was  delivered  on 
the  Senate  floor  on  July  22,  1937. 
Though  a  meaningless  rollcall  vote  lay 
ahead,  it  was  clear  that  Roosevelt's 
effort  to  pack  the  Court,  which  for 
some  time  appeared  destined  to  suc- 
ceed, had  come  to  an  end.  Arms  out- 
stretched, his  eyes  fixed  on  the  galler- 
ies. Senator  Hiram  Johnson  cried, 
"Glory  be  to  God!" 

Let  me  conclude  by  saying  that  my 
case  today  has  been  rooted  in  history, 
precedent,  and  common  sense.  I  have 
argued  that  the  framers  entrusted  the 
Senate    with    the    responsibility    of 


"advice  and  consent"  to  protect  the  in- 
dependence of  the  Judiciary.  I  have 
urged  that  the  Senate  has  historically 
taken  its  responsibility  seriously.  I 
have  a.rgued  that,  in  case  after  case,  it 
has  scxutinized  Supreme  Coiut  nomi- 
nees on  the  basis  of  their  political  and 
judicial  philosophies.  I  have  argued 
that,  in  case  after  case,  it  has  rejected 
qualified  nominees,  because  it  per- 
ceived those  views  to  clash  with  the  in- 
terests of  the  country. 

In  future  speeches  I  will  make  the 
case  that  today,  50  years  after  Roose- 
velt failed,  150  years  after  Jackson 
succeeded,  we  are  once  again  confront- 
ed with  a  popular  President's  deter- 
mined attempt  to  bend  the  Supreme 
Court  to  his  political  ends.  No  one 
should  dispute  his  right  to  try.  But  no 
one  should  dispute  the  Senate's  duty 
to  respond. 

As  we  prepare  to  disagree  about  the 
substance  of  the  debate,  let  no  one 
contest  the  terms  of  the  debate— let  no 
one  deny  our  right  and  our  duty  to 
consider  questions  of  substance  in 
casting  our  votes.  For  the  founders 
themselves  intended  no  less. 

I  thank  the  Chair  and  thank  my  col- 
leagues for  their  indulgence. 

(The  following  occurred  during  the 
remarks  of  Mr.  Bioen.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  wiU  please  suspend. 

The  Chair  will  note  the  time  of 
morning  business  has  now  expired. 

Does  the  Senator  seek  consent  to 
extend  morning  business? 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  an 
additional  30  minutes. 

Mr.  President,  I  believe  that  the  Re- 
publican leader  wants  to  utilize  some 
morning  business  period  also,  and  we 
would  not  be  able  to  resiune  consider- 
ation of  the  debt  limit  extension  until 
10:30  in  any  event.  I  ask  unanimous 
consent,  also,  that  morning  business 
period  be  under  the  same  restrictions 
as  heretofore  ordered  and  that  the 
statement  of  the  distinguished  Sena- 
tor from  Delaware  not  show  an  inter- 
ruption in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(Conclusion  of  esu-ller  proceedings.) 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 
The  Chair  recognizes  the  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  have 
cleared,  I  believe,  with  the  Republican 
leader  the  unanimous-consent  action 
on  Calendar  No.  238.  May  I  inquire? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  I  thank  the  leader. 
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MEDICARE  AND  MEDICAID  PA- 
TIENT AND  PROGRAM  PRO- 
TECTION ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  with  the  immediate  consider- 
ation of  Calendar  Order  No.  238,  S. 
661.  the  Medicare  and  Medicaid  Pa- 
tient and  Program  Protection  Act. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  Ml)  to  amend  titles  XI.  XVIII. 
and  XIX  of  the  Social  Security  Act  to  pro- 
tect beneficiaries  under  the  health  care  pro- 
grams of  that  act  from  unfit  health  care 
practitioners,  and  otherwise  to  improve  the 
antlfraud  provisions  relating  to  those  pro- 
grams. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Finance,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

SECTION  I.  SaOKT  TITLK:  REFERENCES  IN  ACT: 
TABLE  OP  CONTENTS. 

(a)  SHOitT  Trrts.—This  Act  may  be  cited  as 
the  "Medicare  and  Medicaid  Patient  and 
Proffram  Protection  Act  of  1987". 

(b)  AmamtncNTS  to  the  Social  Sscurtty 
Act.— Except  as  otherwise  specificaUy  pro- 
vided, tohenever  in  this  Act  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of,  a  section  or  other  provision,  the 
rtference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act 

(c)  Table  or  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

See.  1.  Short  title;  references  in  Act;  table  of 
contents. 

Sec  2.  Exclusion  from  medicare  and  State 
health  care  programs. 

Sec  3.  Civil  monetary  penalties. 

Sec  4.  Criminal  penalties  for  acts  inx>olving 
medicare  and  State  health  care 
profframs. 

Sec  S.  Information  concerning  sanctions 
taken  by  State  licensing  au- 
thorities against  health  care 
practitioners  and  providers. 

Sec  S.  Obligation  of  health  care  practition- 
ers and  providers. 

Sec  7.  Exclusion  under  the  medicaid  pro- 
gram. 

Sec  8.  Miscellaneous  and  conforming 
amendments. 

Sec  9.  Oarification  of  medicaid  moratori- 
um provisions  of  Deficit  Re- 
duction Act  of  1984. 

Sec  10.  Limitation  of  liability  of  medicare 
beneficiaries  with  respect  to 
services  furnished  by  excluded 
individuals  and  entities. 

Sec  11.  Definition  of  person  with  owner- 
ship or  control  interest 

Sec  12.  ConditioruU  approval  of  renal  dial- 
ysis facilities. 

Sec  13.  Amendment  relating  to  fraud  in- 
volving medicare  supplemental 
insurance 

Sec  14.  Standards  for  anti-kickback  provi- 
sions. 

Sec  15.  EffecHve  dates. 

SEC  t  EXCLVaiON  FKOm  MEDICARE  AND  STATS 
HEALTH  CARE  ntOGRAMS. 

Section  1128  (42  U.S.C.  1320a-7J  U  amend- 
ed to  read  as  follows: 


"EXCLimiON  OF  CERTAIN  INDIVIDUALS  AND  ENTI- 
TIES TROM  PARTICIPATION  IN  MEDICARE  AND 
STATE  HEALTH  CARE  PROGRAMS 

"Sec.  1128.  (a)  Mandatory  Exclusion.— 
The  Setretary  shall  exclude  the  following  in- 
dividuals and  entities  from  participation  in 
any  program  under  title  XVIII  and  shall 
direct  that  the  following  individuals  and  en- 
tities be  excluded  from  participation  in  any 
State  health  care  program  (as  defined  in 
subsection  (h)): 

"(1)  Conviction  of  proqram-related 
crimes. — Any  individual  or  entity  that  has 
been  convicted  of  a  criminal  offense  related 
to  the  delivery  of  an  item  or  service  under 
title  XVIII  or  under  any  State  health  care 
prograwi. 

"(2)  Conviction  relatino  to  patient 
abuse.— Any  individual  or  entity  that  has 
been  convicted,  under  Federal  or  State  law, 
of  a  criminal  offense  relating  to  neglect  or 
abuse  of  patients  in  connection  with  the  de- 
livery of  a  healUi  care  item  or  service. 

"(b)  Permissive  Exclusion.— The  Secretary 
may  exclude  the  following  individuals  and 
entities  from  participation  in  any  program 
under  title  XVIII  and  may  direct  that  the 
follovring  individuals  and  entities  be  ex- 
cluded from  participation  in  any  State 
health  care  prograrru 

"(1)  Conviction  relatino  to  fraud.— Any 
individual  or  entity  that  has  been  convicted, 
under  Federal  or  State  law,  in  connection 
with  the  delivery  of  a  health  care  item  or 
service  or  with  respect  to  any  act  or  omis- 
sion in  a  program  operated  by  or  financed 
in  tcftojc  or  in  part  by  any  Federal,  State,  or 
local  government  agency,  of  a  criminal  of- 
fense rtlating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct 

"(2)  Conviction  relatino  to  obstruction 
OF  AN  INVESTIQATION.—Any  individual  or 
entity  that  has  been  convicted,  under  Feder- 
al or  State  law,  in  connection  with  the  inter- 
ference with  or  obstruction  of  any  investiga- 
tion into  any  criminal  offense  described  in 
paragraph  (1)  or  in  subsection  (a). 

"(3 J  Conviction  relatino  to  controlled 
substance.— Any  individual  or  entity  that 
has  been  convicted,  under  Federal  or  State 
law,  of  a  criminal  offense  relating  to  the  un- 
lawful manufacture,  distribution,  prescrip- 
tion, ar  dispensing  of  a  controlled  sub- 
stance. 

"(4)  License  revocation  or  suspension.— 
Any  individual  or  entity— 

"(A)  whose  license  to  provide  health  care 
has  been  revoked  or  suspended  by  any  State 
licensing  authority,  or  who  otherwise  lost 
such  a  license,  for  reasons  bearing  on  the  in- 
dividual's or  entity's  professional  compe- 
tence, professional  performance,  or  finan- 
cial integrity,  or 

"(B)  who  surrendered  such  a  license  while 
a  formal  disciplinary  proceeding  was  pend- 
ing before  such  an  authority  and  the  pro- 
ceeding concerned  the  individual's  or  enti- 
ty's professional  competence,  professional 
performance,  or  financial  integrity. 

"(S)  Exclusion  or  suspension  under  fed- 
eral on  state  health  care  prooram. — Any 
individual  or  entity  which  has  been  sus- 
pended or  excluded  from  participation,  or 
otherwise  sanctioned,  under— 

"(A)  any  Federal  program,  including  pro- 
grams of  the  Department  of  Defense  or  the 
Veterans'  Administration,  involving  the  pro- 
vision of  health  care,  or 

"(B)  a  State  health  care  program, 
for  reasons  bearing  on  the  individual's  or 
entity's  professional  competence,  profession- 
al performance,  or  financial  integrity. 

"(C)  Claims  for  excessive  charoes  or  un- 
necessary SERVICES  AND  FAILURE  OF  CERTAIN 


OROANIZATIONS  TO  FURNISH  MEDICALLY  NECES- 
SARY SERVieES.—Any  individual  or  entity 
that  the  Secretary  determines— 

"(A)  has  submitted  or  caused  to  be  submit- 
ted bills  or  reguests  for  payment  (where  such 
bills  or  reguests  are  based  on  charges  or 
cost)  under  title  XVIII  or  a  State  health  care 
program  colitoininfir  charges  (or,  in  applica- 
ble cases,  raguests  for  payment  of  costs)  for 
items  or  services  furnished  substantially  in 
excess  of  such  individual's  or  entity's  ustuU 
charges  (or,  in  applicable  cases,  substantial- 
ly in  excess  of  such  individual's  or  entity's 
costs)  for  snch  items  or  services,  unless  the 
Secretary  finds  there  is  good  cause  for  »uc/i 
bills  or  requests  containing  such  charges  or 
costs; 

"(B)  has  furnished  or  caused  to  be  fur- 
nished items  or  services  to  patients  (whether 
or  not  eligible  for  benefits  under  title  XVIII 
or  under  a  State  health  care  program)  sub- 
stantially in  excess  of  the  needs  of  such  pa- 
tients or  of  a  quality  which  fails  to  meet 
professionally  recognized  standards  of 
health  care; 

"(C)  is— 

"(i)  a  liettlth  maintenance  organization 
(as  defined  in  section  1903(m))  providing 
items  and  services  under  a  State  plan  ap- 
proved under  title  XIX,  or 

"(ii)  an  entity  furnishing  services  under  a 
waiver  approved  under  section  1915(b)(1), 

and  has  failed  substantially  to  provide 
medically  necessary  items  and  services  that 
are  required  (under  law  or  the  contract  loith 
the  State  under  title  XIX)  to  be  provided  to 
individuals  covered  under  that  plan  or 
waiver,  if  the  failure  has  adversely  affected 
(or  has  a  sxAstantial  likelihood  of  adversely 
affecting)  these  individuals;  or 

"(D)  is  an  entity  providing  items  and  serv- 
ices as  an  eligible  organization  under  a  risk- 
sharing  contract  under  section  1876  and  has 
failed  substantially  to  provide  medically 
necessary  items  and  services  that  are  re- 
quired (under  law  or  such  contract)  to  be 
provided  to  individuals  covered  under  the 
risk-sharing  contract  if  the  failure  has  ad- 
versely affected  (or  has  a  substantial  likeli- 
hood  of  adversely  affecting)  these  individ- 
uals. 

"(7)  Fraup,  kickbacks,  and  other  prohib- 
ited ACTivrtiES.—Any  individual  or  entity 
that  the  Sectetary  determines  has  committed 
an  act  whiOh  is  described  in  section  1128A 
or  section  1128B. 

"(8)  ENTTttES  CONTROLLED  BY  A  SANCTIONED 

iNDrviDUAU-rAny  entity  vHth  respect  to 
which  the  Secretary  determines  that  a 
person— 

"(A)(i)  vxith  an  ownership  or  control  inter- 
est (as  defined  in  section  1124(a)(3))  in  that 
entity,  or 

"(ii)  who  is  an  officer,  director,  agent,  or 
managing  employee  (as  defined  in  section 
1126(b))  of  that  entity- 
is  a  person-— 

"(B)(i)  who  has  been  convicted  of  any  of- 
fense described  in  subsection  (a)  or  in  para- 
graph (1),  (3),  or  (3)  of  this  subsection; 

"(ii)  against  whom  a  civil  monetary  pen- 
alty has  been  assessed  under  section  1128A; 
or 

"(Hi)  who  lias  been  excluded  from  partici- 
pation under  a  program  under  title  XVIII  or 
under  a  State  health  care  program. 

"(9)  Failure  to  disclose  required  infor- 
mation.—Anti  entity  that  did  not  fully  and 
accurately  make  any  disclosure  required  by 
section  1124  or  section  1126. 

"(10)  Failure  to  supply  requested  infor- 
mation ON  subcontractors  and  suppliers.— 
Any  disclosing  entity  (as  defined  in  section 
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1124(a)(2))  that  fails  to  supply  (within  such 
period  as  may  be  specified  by  the  Secretary 
in  regulations)  upon  request  specifically  ad- 
dressed to  the  entity  by  the  Secretary  or  by 
the  State  agency  administering  or  supervis- 
ing the  administration  of  a  State  health 
care  program— 

"(A)  full  and  complete  information  as  to 
the  ownership  of  a  subcontractor  (as  defined 
by  the  Secretary  in  regulations)  with  whom 
the  entity  has  had,  during  the  previous  12 
months,  business  transactions  in  an  aggre- 
gate amount  in  excess  of  $25,000,  or 

"(B)  full  and  complete  information  as  to 
any  significant  business  transactions  (as  de- 
fined by  the  Secretary  in  regulations),  occur- 
ring during  the  five-year  period  ending  on 
the  date  of  such  request  betvxen  the  entity 
and  any  wholly  owned  supplier  or  between 
the  entity  and  any  subcontractor. 

"(11)  Failure  to  supply  payment  informa- 
tion.—Any  individual  or  entity  furnishing 
items  or  services  for  which  payment  may  be 
made  under  title  XVIII  or  a  State  health 
care  program  that  fails  to  provide  such  in- 
formation as  the  Secretary  or  the  appropri- 
ate State  agency  finds  necessary  to  deter- 
mine whether  such  payments  are  or  were 
due  and  the  amounts  thereof,  or  has  refused 
to  permit  such  examination  of  its  records  by 
or  on  behalf  of  the  Secretary  or  that  agency 
as  may  be  necessary  to  verify  such  informa- 
tion. 

"(12)  Failure  to  qrant  immediate  access.— 
Any  individual  or  entity  that  fails  to  grant 
immediate  access,  upon  reasonable  request 
(as  defined  by  the  Secretary  in  regulations) 
to  any  of  the  following: 

"(A)  To  the  Secretary,  or  to  the  agency 
used  by  the  Secretary,  for  the  purpose  speci- 
fied in  the  first  sentence  of  section  1864(a) 
(relating  to  coTnpliaTice  with  conditions  of 
participation  or  payment). 

"(B)  To  the  Secretary  or  the  State  agency, 
to  perform  the  reviews  and  surveys  required 
under  State  plans  under  paragraphs  (26), 
(31).  and  (33)  of  section  1902(a)  and  under 
section  1903(g). 

"(C)  To  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Services,  for 
the  purpose  of  reviewing  records,  docu- 
ments, and  other  data  necessary  to  the  per- 
formance of  the  statutory  functions  of  the 
Inspector  General 

"(D)  To  a  State  medicaid  fraud  control 
unit  (as  defined  in  section  1903(q)),  for  the 
purpose  of  conducting  activities  described 
in  that  section. 

"(13)  Failure  to  take  corrective  action.— 
Any  hospital  that  fails  to  comply  substan- 
tially with  a  corrective  action  required 
under  section  1886(f)(2)(B). 

"(14)  Default  on  health  education  loan 
OR  SCHOLARSHIP  OBUOATiONS.-Any  ijidivid- 
ual  who  the  Secretary  determines  is  in  de- 
fault on  repayments  of  scholarship  obliga- 
tiOTis  or  loans  in  connection  vrith  health 
professions  education  made  or  secured,  in 
whole  or  in  part,  by  the  Secretary  and  with 
respect  to  whom  the  Secretary  has  taken  all 
reasonable  steps  available  to  the  Secretary 
to  secure  repayment  of  such  obligations  or 
loans,  except  that  (A)  the  Secretary  shall  not 
exclude  pursuant  to  this  paragraph  a  physi- 
cian who  is  the  sole  com.munity  physician 
or  sole  source  of  essential  specialized  serv- 
ices in  a  community  if  a  State  requests  that 
the  physician  not  be  excluded,  and  (B)  the 
Secretary  shall  take  into  account  in  deter- 
mining whether  to  exclude  any  other  physi- 
cian pursuant  to  this  paragraph,  access  of 
beneficiaries  to  physician  services  for  which 
payment  may  be  made  under  title  XVIII  or 
XIX. 


"(c)  Notice,  Effective  Date,  and  Period  of 
Exclusion.— (1)  An  exclusion  under  this  sec- 
tion or  under  section  1128A  shall  be  effective 
at  such  time  and  upon  such  reasonable 
notice  to  the  public  and  to  the  inditridual  or 
entity  excluded  as  may  be  specified  in  regu- 
lations consistent  with  paragraph  (2). 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  such  an  exclusion  shall  be  effec- 
tive ipith  respect  to  services  furnished  to  an 
individual  on  or  after  the  effective  date  of 
the  exclusioTL 

"(B)  Unless  the  Secretary  determines  that 
the  health  and  safety  of  individuals  receiv- 
ing services  warrants  the  exclusion  taking 
effect  earlier,  an  exclusion  shall  not  apply  to 
payrnents  made  under  title  XVIII  or  under  a 
State  health  care  program  for— 

"(i)  inpatient  institutional  services  fur- 
nished to  an  individual  who  was  admitted 
to  such  institution  before  the  date  of  the  ex- 
clusion, or 

"(ii)  home  health  services  and  hospice  care 
furnished  to  an  individual  under  a  plan  of 
care  established  before  the  date  of  the  exclu- 
sion, 

until  the  passage  of  30  days  after  the  effec- 
tive date  of  the  exclusion. 

"(3)(A)  The  Secretary  shall  specify,  in  the 
notice  of  exclusion  under  paragraph  (1)  and 
the  written  notice  under  section  1128A,  the 
minimum  period  (or,  in  the  case  of  an  exclu- 
sion of  an  individual  under  subsection 
(b)(12),  the  period)  of  the  exclusion. 

"(B)  In  the  case  of  an  exclusion  under  sub- 
section (a),  the  minimum  period  of  exclu- 
sion shall  be  not  less  than  five  years,  except 
that  upon  the  request  of  a  State,  the  Secre- 
tary may  waive  the  exclusion  under  subsec- 
tion (a)(1)  in  the  case  of  an  individual  or 
entity  that  is  the  sole  community  physician 
or  sole  source  of  essential  specialized  serv- 
ices in  a  community.  The  Secretary's  deci- 
sion whether  to  waive  the  exclusion  shall 
not  be  reviewable. 

"(C)  In  the  case  of  an  exclusion  of  an  indi- 
indual  under  subsection  (b)(12),  the  period 
of  the  exclusion  shall  be  equal  to  the  sum 
of- 

"(i)  the  length  of  the  period  in  which  the 
individual  failed  to  grant  the  immediate 
access  described  in  that  subsection,  and 

"(ii)  an  additional  period,  not  to  exceed  90 
days,  set  by  the  Secretary. 

"(d)  Notice  to  State  Aoencies  and  Exclu- 
sion Under  State  Health  Care  Proorams.- 
(1)  Subject  to  paragraph  (3),  the  Secretary 
shall  exercise  the  authority  under  subsection 
(b)  in  a  manner  that  results  in  an  individ- 
ual's or  entity's  exclusion  from  all  the  pro- 
grams under  title  XVIII  and  all  the  State 
health  care  programs  in  which  the  individ- 
ual or  entity  may  otherwise  participate. 

"(2)  The  Secretary  shall  promptly  notify 
each  appropriate  State  agency  administer- 
ing or  supervising  the  administration  of 
each  State  health  care  program  (and,  in  the 
case  of  an  exclusion  effected  pursuant  to 
subsection  (a)  and  to  which  section 
304(a)(5)  of  the  Controlled  Substances  Act 
may  apply,  the  Attorney  General)— 

"(A)  of  the  fact  and  circumstances  of  each 
exclusion  effected  against  an  individual  or 
entity  under  this  section  or  section  1128A, 
and 

"(B)  of  the  period  (described  in  paragraph 
(3))  for  which  the  State  agency  is  directed  to 
exclude  the  individual  or  entity  from  par- 
ticipation in  the  State  health  care  program. 
"(3)(A)  Except  as  provided  in  suttpara- 
graph  (B),  the  period  of  the  exclusion  under 
a  State  health  care  program  under  para- 
graph (2)  shall  be  the  same  as  any  period  of 
exclusion  under  a  prograiri  under  title 
XVI I L 


"(B)  The  Secretary  may  waive  an  individ- 
ual's or  entity's  exclusion  under  a  State 
health  care  program  under  paragraph  (2)  if 
the  Secretary  receives  and  approves  a  re- 
quest for  the  xoaiver  with  respect  to  the  indi- 
vidual or  entity  from  the  State  agency  ad- 
ministering or  supervising  the  administra- 
tion of  the  program. 

"(e)  Notice  to  State  Licensing  Aoencies.- 
The  Secretary  shall— 

"(1)  promptly  notify  the  appropriate  State 
or  local  agency  or  authority  having  respon- 
sibility for  the  licensing  or  ceriification  of 
an  individual  or  entity  excluded  (or  directed 
to  be  excluded)  from  participation  under 
this  section  or  section  1128A,  of  the  fact  and 
circumstances  of  the  exclusion, 

"(2)  request  that  appropriate  investiga- 
tions be  made  and  sanctions  invoked  in  ac- 
cordance with  applicable  State  law  and 
policy,  and 

"(3)  request  that  the  State  or  local  agency 
or  authority  keep  the  Secretary  and  the  In- 
spector General  of  the  Department  of  Health 
and  Human  Services  fully  and  currently  in- 
formed toith  respect  to  any  actions  taken  in 
response  to  the  request 

"(f)  Notice,  Hearino,  and  Judicial 
Review.— (1)  Subject  to  paragraph  (2),  any 
individual  or  entity  that  is  excluded  (or  di- 
rected to  be  excluded)  from,  participation 
under  this  section  is  entitled  to  reasonable 
notice  and  opportunity  for  a  hearing  there- 
on by  the  Secretary  to  the  same  extent  as  is 
provided  in  section  205(b),  and  to  judicial 
review  of  the  Secretary's  final  decision  after 
such  hearing  as  is  provided  in  section 
205(g). 

"(2)  Unless  the  Secretary  determines  that 
the  health  or  safety  of  individuals  receiving 
services  warrants  the  exclusion  taking  effect 
earlier,  any  individual  or  entity  that  is  the 
subject  of  an  adverse  determination  under 
subsection  (b)(7)  shall  be  entitled  to  a  hear- 
ing by  an  administrative  law  judge  (as  pro- 
vided under  section  205(b))  on  the  determi- 
nation under  subsection  (b)(7)  before  any 
exclusion  based  upon  the  determination 
takes  effect 

"(3)  The  provisions  of  section  205(h)  shall 
apply  with  respect  to  this  section  and  sec- 
tions 1128A  arui  1156  to  the  same  extent  as 
it  is  applicable  with  respect  to  title  II. 

"(g)  Appucation  for  Termination  of  Ex- 
clusion.—(1)  An  individual  or  entity  ex- 
cluded (or  directed  to  be  excluded)  from  par- 
ticipation under  this  section  or  section 
1128A  may  apply  to  the  Secretary,  in  the 
manner  specified  by  the  Secretary  in  regula- 
tions and  at  the  end  of  the  minimum  period 
of  exclusion  provided  under  subsection 
(c)(3)  and  at  such  other  times  as  the  Secre- 
tary may  provide,  for  termination  of  the  ex- 
clusion effected  urider  this  section  or  sectiox 
1128A. 

"(2)  The  Secretary  may  terminate  the  ex- 
clusion if  the  Secretary  determines,  on  the 
basis  of  the  conduct  of  the  applicant  which 
occurred  after  the  date  of  the  ruitice  of  exclu- 
sion or  which  was  unknown  to  the  Secretary 
at  the  time  of  the  exclusion,  that— 

"(A)  there  is  no  basis  under  subsection  (a) 
or  (b)  or  section  1128A(a)  for  a  continuation 
of  the  exclusion,  and 

"(B)  there  are  reasonable  assurances  that 
the  types  of  actions  which  formed  the  basis 
for  the  original  exclusion  have  not  recurred 
and  will  not  recur. 

"(3)  The  Secretary  shall  promptly  notify 
each  appropriate  State  agency  administer- 
ing or  supervising  the  administration  of 
each  State  health  care  program  (and,  in  the 
case  of  an  exclusion  effected  pursuant  to 
subsection     (a)     and     to     which    section 
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304(aJ(5J  of  the  Controlled  Substances  Act 
may  appfy,  the  Attorney  General)  of  the  fact 
and  ctrcumMtancea  of  each  termination  of 
exdtuion  made  under  this  aubsectioTL 

"(h)  DxroanoM  or  Stats  Health  Cars  Pro- 
a»Aii.—ror  purposes  of  this  section  and  sec- 
tions mtA  and  1128B,  the  term  'State 
health  care  proffram'  means— 

"(It  a  State  plan  approved  under  title 
XIX, 

"(2)  any  progmm  receiving  funds  under 
title  V  or  from  an  allotment  to  a  State  under 
subtitle,  or 

"(3)  any  program  receiving  funds  under 
tUle  XX  or  from  an  allotment  to  a  State 
under  such  title. 

"lit  ComncTED  Defined.— For  purposes  of 
SiUuectUms  (at  and  (b),  a  physician  or  other 
individual  is  considered  to  have  been  'con- 
victed' of  a  criminal  offense— 

"(It  when  a  judgment  of  conviction  has 
been  entered  against  the  jOiysician  or  indi- 
vidual by  a  Federal  State,  or  local  court,  re- 
gardless of  whether  there  is  an  appeal  rend- 
ing or  whether  the  judgment  of  conviction 
or  other  record  relating  to  criminal  conduct 
has  been  expunged; 

"(Zt  when  there  has  been  a  finding  of  guilt 
against  the  physician  or  individual  by  a 
Federal,  State,  or  local  court; 

"(3t  when  a  plea  of  guilty  or  nolo  conten- 
dere by  the  physician  or  individtuU  has  been 
accepted  by  a  Federal,  State,  or  local  court; 
or 

"(4t  wtien  the  physician  or  individual  has 
entered  into  participation  in  a  first  offender 
or  other  program  where  judgment  of  convic- 
tion has  been  withheld. ". 

SSC  S.  CIVIL  KONETARY  PENALTIES. 

(at  Grounds  for  IttposmoN.-dt  Section 
1128A(aJ(lt  (42  V.S.C.  1320a-7a(at(ltJ  is 
amended  by  striking  "the  Secretary  deter- 
mines" and  all  that  follows  through  ";  or" 
and  inserting  "the  Secretary  determines— 

"(At  is  for  a  medical  or  other  item  or  serv- 
ice that  the  person  knows  or  tias  reason  to 
know  was  not  provided  as  claimed. 

"(Bt  is  for  a  medical  or  other  item  or  serv- 
ice and  the  person  knows  or  has  reason  to 
know  the  claim  is  false  or  fraudulent, 

"(Ct  is  presented  for  a  physician's  service 
(or  an  item  or  service  incident  to  a  physi- 
cian's servicet  by  a  person  who  knows  or  has 
reason  to  know  that  the  individual  who  fur- 
nished for  supervised  the  furnishing  oft  the 
service— 

"(it  was  not  licensed  as  a  physician, 

"(iit  was  licensed  as  a  physician,  but  such 
license  had  been  obtained  through  a  misrep- 
resentation of  material  fact  (including 
(bleating  on  an  examination  rcQuired  for  li- 
censingt,  or 

"(Hit  represented  to  the  patient  at  the  time 
the  service  was  furnished  that  the  physician 
WM  certified  in  a  medical  specialty  6y  a 
medical  specialty  board  when  the  individual 
was  not  so  certified,  or 

"(Dt  is  for  a  medical  or  other  item  or  serv- 
ice furnished  during  a  period  in  which  the 
person  teas  excluded  under  the  program 
under  which  the  claim  was  made  pursuant 
to  a  determination  by  the  Secretary  under 
this  section  or  under  section  1128,  1156, 
llM(bt  (as  in  effect  on  September  2,  1982), 
1862(d)  (as  in  effect  on  the  date  of  the  enact- 
ment of  the  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987),  or 
latetbt;  or". 

(2t  Section  1128A(at(2t  is  amended— 

(At  in  subparagraph  (B)  by  inserting  "(or 
other  requirement  of  a  State  plan  under  title 
XIX)"  after  "State  agency",  and 

(Bt  fry  inserting  at  the  end  "or  <Dt  an 
agreement  pursuant  to  section 
18t6(a)(l)(G).  or". 
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(3)  Subsection  (a)  of  section  1128A  is  fur- 
ther amended— 

(A)  by  inserting  after  paragraph  (2)  and 
before  the  end  matter  of  such  subsection  the 
following  new  paragraph: 

"(3)  fives  to  any  person,  vHth  respect  to 
coverage  under  title  XVIII  of  inpatient  hos- 
pital services  subject  to  the  provisions  of 
section  1886,  information  that  he  knows  or 
has  reason  to  know  is  false  or  misleading, 
and  that  could  reasonably  be  expected  to  in- 
fluence the  decision  when  to  discharge  such 
person  or  another  individual  from  the  lios- 
pital;",  and 

(B)  in  the  matter  following  paragraph 
(3)- 

(i)  by  inserting  "(or,  in  cases  under  para- 
graph (3),  SI 5,000  for  each  individual  with 
respect  to  whom  false  or  misleading  infor- 
mation was  given)"  before  the  period  at  the 
end  of  the  first  sentence,  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  addition  the  Secre- 
tary may  make  a  determination  in  the  same 
proceeding  to  exclude  the  person  from  par- 
ticipation in  Die  programs  under  titte  XVIII 
and  to  direct  the  appropriate  State  agency 
to  exclude  the  person  from  participation  in 
any  State  health  care  program. ". 

(b)  STATUTE  OF  Limitation  on  Actions.— 
Subsection  (c)(1)  of  section  1128A  (as  redes- 
ignated by  section  9313(c)(1)(D)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1986)  is 
amended  by  adding  at  the  end  the  following 
new  sentences:  "The  Secretary  may  not  initi- 
ate an  action  under  this  section  with  respect 
to  any  claim  later  than  six  years  after  the 
date  the  claim  was  presented.  The  Secretary 
may  initiate  an  action  under  this  section  by 
serving  jiotice  of  the  action  in  any  manner 
authorized  by  Rute  4  of  the  Federal  Rules  of 
Civil  Procedure. ". 

(c)  Conforming  Amendment.— Subsections 
(c),  (d).  (g).  and  (h)  of  section  1128A  are 
each  amended  by  striking  "penalty  or  assess- 
ment" and  inserting  "penalty,  assessment, 
or  exclusion"  each  place  it  appears. 

(d)  Pito- Rated  Payment  of  Recoveries  to 
State  Agencies.— Subsection  (f)(1)(A)  of  sec- 
tion 1128A  is  amended  by  striking  "equal  to 
Uie  State's  share  of  the  amount  paid  by  the 
State  agency"  and  inserting  "bearing  the 
same  proportion  to  the  total  amount  recov- 
ered as  the  State's  share  of  the  amount  paid 
by  the  State  agency  for  such  claim  bears  to 
the  total  amount  paid". 

(e)  SamcE  to  State  Aoencies.— Subsection 
(h)  of  stction  1128A  is  further  amended  by 
inserting  "the  appropriate  State  agency  or 
agencies  administering  or  supervising  the 
adminiHration  of  State  health  care  pro- 
grams (as  defined  in  section  1128(h)). "  after 
"professional  organization. ". 

(f)  Apmjcation  of  Subpoena  Power  and  In- 
junctive Powers.— Section  1128A  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(j)  The  provisions  of  subsections  (d)  and 
(e>  of  section  205  shaU.  apply  with  respect  to 
this  section  to  the  same  extent  as  they  are 
applicable  vrith  respect  to  title  II.  The  Secre- 
tary may  detegate  the  authority  granted  by 
section  205(d)  (as  made  applicabte  to  this 
section)  to  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Services  for 
purposes  of  any  investigation  under  this 
section. 

"<kt  Whenever  the  Secretary  has  reason  to 
believe  that  any  person  has  engaged,  is  en- 
gaging, or  is  about  to  engage  in  any  actiiHty 
which  makes  the  person  subject  to  a  ciml 
monetary  penalty  under  this  section,  the 
Secretary  may  bring  an  action  in  an  appro- 
priate district  court  of  the  United  States  (or. 
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if  applicable,  a  United  States  court  of  any 
territory)  to  enjoin  such  activity,  or  to 
enjoin  the  person  from  concealing,  remov- 
ing, encumbering,  or  disposing  of  assets 
which  may  be  required  in  order  to  pay  a 
civil  monetary  penalty  if  any  such  penalty 
were  to  be  imposed  or  to  seek  other  appro- 
priate relief.". 
SEC.  4.  crimihal  penalties  for  acts  involving 

MEDICARE  AND  STATE  HEALTH  CARE 
PROGRAMS 

(a)  Technical  Amendments.— Section  1909 
142  U.S.C.  ia96h)  is  amended— 

(1)  by  amefiding  the  heading  to  read  as  fol- 
lows: 

"CRIMINAL  PENALTIES  FOR  ACTS  INVOLVING 
MEDICARE  O*  STATE  HEALTH  CARE  PROORAMS"; 

(2)  in  subsection  (a)(1),  by  striking  "a 
State  plan  «.pproved  under  this  titte"  and 
inserting  "a  program  under  titte  XVIII  or  a 
State  health  care  program  (as  defined  in  sec- 
tion 1128(h)l"; 

(3)  in  the  matter  in  subsection  (a)  follow- 
ing paragraph  (4),  by  striking  "this  titte" 
the  first  place  it  appears  and  inserting  "the 
program"; 

(4)  in  the  last  sentence  of  subsection  (a), 
by  striking  "this  titte"  the  first  place  it  ap- 
pears and  inserting  "titte  XIX".  and  by 
striking  "this  titte"  the  secortd  place  it  ap- 
pears and  inserting  "that  titte"; 

(5)  in  paragraphs  (IXA).  (1)(B),  (2)(A), 
(2)IB).  and  fa)(A)  of  subsection  (b).  by  strik- 
ing "this  title"  and  inserting  "titte  XVIII  or 
a  State  health  care  program"  each  place  it 
appears; 

(6)  in  substction  (b)(3)— 

(A)  by  strgcing  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ";  and", 
and 

(C)  by  adding  at  the  end  the  following: 
"(C)  any  amount  paid  tiy  a  vendor  of 

goods  or  services  to  a  person  authorized  to 
act  as  a  purchasing  agent  for  a  group  of  in- 
dividuals or  entities  who  are  furnishing 
services  reimbursed  under  titte  XVIII  or  a 
State  health  tare  program  if— 

"(i)  the  pfrson  has  a  written  contract, 
with  each  such  individual  or  entity,  which 
specifies  the  amount  to  be  paid  the  person, 
which  amount  may  be  a  fixed  amount  or  a 
fixed  percentage  of  the  value  of  the  pur- 
chases made  by  each  such  individual  or 
entity  under  the  contract,  and 

"(ii)  in  the  case  of  an  entity  that  is  a  pro- 
vider of  services  (as  defined  in  section 
1861  (u)).  the  person  discloses  (in  such  form 
and  manner  as  the  Secretary  requires)  to  the 
entity  and.  upon  request,  to  the  Secretary 
the  amount  received  from  each  such  vendor 
with  respect  to  purchases  made  by  or  on 
behalf  of  the  entity. "; 

(7)  in  substction  (c),  by  striking  "or  home 
health  agency  (as  those  terms  are  employed 
in  this  titte)"  and  inserting  "home  health 
agency,  or  oVter  entity  for  which  certifica- 
tion is  requited  under  titte  XVIII  or  a  State 
health  care  program";  and 

(8)  in  subtection  fd).  by  striking  "this 
titte"  and  inserting  "titte  XIX"  each  place  it 
appears. 

(b)  Criminai.  Penalties  for  Physician  Mis- 
REPRESEN^ATipNS.— Subsection  fa)  of  such 
section  is  further  amended— 

fl)  by  striking  "or"  at  Oie  end  of  para- 
graph f3). 

f2)  by  inserting  "or"  at  the  end  of  para- 
graph f4).  and 

f3)  by  inserting  after  paragraph  f4)  the  fol- 
louying  new  paragraph: 
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IB)  in  the  teeond  sentence,  by  striking  "in- 
stilutton,  organixatiort,  or  agency"  and  in- 


titte  and  regulations  thereunder,  or  with  a 
corrective    action    reauired    under   section 


item  or  service  knew  or  had  reason  to  know 
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"fS)  presents  or  causes  to  be  presented  a 
claim  for  a  physician's  service  for  which 
payment  may  be  made  under  a  program 
under  titte  XVIII  or  a  State  health  care  pro- 
gram and  knows  that  the  individual  who 
furnished  the  service  was  not  licensed  as  a 
physician, ". 

fc)  Redesionation  of  Section  1877fd)  as 
Section  1128Bfet.— Subsection  fd)  of  section 
1877  f42  U.S.C.  139Snn)  is  redesignated  as 
sultsection  fe)  and  is  transferred  and  insert- 
ed in  section  1909  at  the  end  thereof 

fd)  Redesionation  of  Section  1909  as  Sec- 
tion 1128B.— Section  1909.  as  amended  by 
subsections  (a),  fb).  and  fc)  of  this  section,  is 
redesignated  as  section  1128B  and  is  trans- 
ferred to  titte  XI  and  inserted  immediately 
after  section  1128A. 

fe)  Repeal.— Section  1877  fother  than  sub- 
section fd)  thereof  which  was  transferred 
under  subsection  fc)  of  this  section)  is  re- 
peated. 

SEC.   s.   information   concerning  sanctions 

TAKEN  BY  STATE  UCENSING  AUTHORI- 
TIES AGAINST  HEALTH  CARE  PRACTI- 
TIONERS AND  PROVIDERS. 

fa)  Medicaid  Plan  REQUiREMENT.-Section 
1902fa)  t42  U.S.C.  1396a(a))  is  amended— 

fit  by  striking  "and"  at  the  end  of  para- 
graph f46). 

f2)  by  striking  the  period  at  the  end  of  the 
paragraph  f47)  added  by  section  9407fa)  of 
the  Omnibu.s  Budget  Reconciliation  Act  of 
1986  and  inserting  a  semicolon  and  trans- 
ferring and  inserting  such  paragraph  after 
paragraph  f46), 

f3l  by  striking  the  period  at  the  end  of  the 
paragraph  f47)  added  by  section  11005fb)  of 
the  Anti-Drug  Abuse  Act  of  1986  and  inseri- 
ing  ";  and",  by  redesignating  such  para- 
graph as  paragraph  f48),  and  by  transfer- 
ring and  inserting  such  paragraph  after 
paragraph  f47),  and 

f4)  by  inserting  after  paragraph  f48)  the 
following  new  paragraph: 

"f49>  provide  that  the  State  will  provide 
information  and  access  to  certain  informa- 
tion respecting  sanctions  taken  against 
health  care  practitioners  and  providers  by 
State  licensing  authorities  in  accordance 
with  section  1921. ". 

fb)  Information  Required.— Titte  XIX  is 
amended  by  redesignating  section  1921  as 
section  1922  and  inserting  after  section  1920 
the  follounng  new  sectioru 
"information  concerning  sanctions  taken 
by  state   ucensing   authorities   against 
health  care  practttioners  and  providers 
"Sec.  1921.  fa)  Information  Reporting  Re- 
quirement.—TTie  requirement  referred  to  in 
section  1902fa)f49)  is  that  the  State  must 
provide  for  the  following: 

"fl)  Information  reporting  system.— The 
State  must  have  in  effect  a  system  of  report- 
ing Oie  following  information  with  respect 
to  formal  proceedings  fas  defined  by  the  Sec- 
retary in  regulations)  concluded  against  a 
health  care  practitioner  or  entity  by  any  au- 
thority of  the  State  for  of  a  political  subdivi- 
sion thereof)  responsibte  for  the  licensing  of 
health  care  practitioners  or  entities: 

"fA)  Any  adverse  action  taken  by  such  li- 
censing authority  as  a  result  of  the  proceed- 
ing, including  any  revocation  or  suspension 
of  a  license  fand  Oie  length  of  any  such  sms- 
pension).  reprimand,  censure,  or  probatioru 
"fB)  Any  dismissal  or  closure  of  the  pro- 
ceedings by  reason  of  the  practitioner  or 
entity  surrendering  the  license  or  teaving 
the  State  or  jurisdiction. 

"fCi  Any  other  loss  of  the  license  of  the 
practitioner  or  entity,  whether  by  operation 
of  law.  voluntary  surrender,  or  otherwise. 

"(2)  Access  to  documents.— The  State 
must  provide  the  Secretary  tor  an  entity  des- 


ignated by  the  Secretary)  with  access  to  such 
documents  of  ttie  auttiority  described  in 
paragraph  fl)  as  may  be  necessary  for  the 
Secretary  to  determine  the  facts  and  circum- 
stances concerning  the  actions  and  determi- 
nations described  in  such  paragraph  for  the 
purpose  of  carrying  out  this  Act 

"(b)  Form  of  Information.— The  informa- 
tion described  in  subsection  fa)fl)  shall  be 
provided  to  the  Secretary  for  to  an  appropri- 
ate private  or  public  agency,  under  suitabte 
arrangements  made  by  Oie  Secretary  with  re- 
spect to  receipt,  storage,  protection  of  confi- 
dentiality, and  dissemination  of  informa- 
tion) in  such  a  form  and  manner  as  the  Sec- 
retary determines  to  be  appropriate  in  order 
to  provide  for  activities  of  the  Secretary 
under  this  Act  and  in  order  to  provide,  di- 
rectly or  through  suitabte  arrangements 
made  by  the  Secretary,  information— 

"fl)  to  agencies  administering  Federal 
health  care  programs,  including  private  en- 
tities administering  such  programs  under 
contract, 

"f2)  to  licensing  authorities  descrit>ed  in 
subsection  fa)fl), 

"f3t  to  State  agencies  administering  or  su- 
pervising Oie  administration  of  State  health 
care  programs  fas  defined  in  section 
1128fh)), 

"f4)  to  utilization  and  quality  control  peer 
review  organizations  described  in  part  B  of 
titte  XI  and  to  appropriate  entities  with 
contracts  under  section  1154fa)f4J(C)  with 
respect  to  eligibte  organizations  reviewed 
under  the  contracts. 

"f5)  to  State  medicaid  fraud  control  units 
fas  defined  in  section  1903 fq)), 

"f6)  to  hospitals  and  other  health  care  en- 
tities fas  defined  in  section  431  of  the 
Health  Care  Quality  Improvement  Act  of 
1986).  with  respect  to  physicians  or  other  li- 
censed health  care  practitioners  that  have 
entered  for  may  be  entering)  into  an  employ- 
ment or  affiliation  relationship  with,  or 
have  applted  for  clinical  priviteges  or  ap- 
pointments to  the  medical  staff  of,  such  hos- 
pitals or  other  health  care  entities  fand  such 
information  shall  be  deemed  to  6e  disclosed 
pursuant  to  section  427  of,  and  be  subject  to 
the  provisions  of,  that  Act). 

"t7)  to  Oie  Attorney  General  and  such 
other  law  enforcement  officials  as  the  Secre- 
tary deems  appropriate,  and 

"f8)  upon  request,  to  the  Comptroller  Gen- 
eral, 

in  order  for  such  authorities  to  determine 
the  fitness  of  individuals  to  provide  health 
care  services,  to  protect  the  health  and 
safety  of  individuals  receiving  health  care 
through  such  programs,  and  to  protect  the 
fiscal  integrity  of  such  programs. 

"fc)  Confidentiality  of  Information  Pro- 
VIDEO.— The  Secretary  shall  provide  for  suit- 
able safeguards  for  the  confidentiality  of  the 
information  furnished  under  subsection  fa). 
Nothing  in  this  subsection  shall  prevent  the 
disclosure  of  such  information  by  a  party 
which  is  otherwise  authorized,  under  appli- 
cabte State  law.  to  make  such  disclosure. 

"fd)  Appropriate  Coordination.— The  Sec- 
retary shall  provide  for  the  maximum  ap- 
propriate coordination  in  the  implementa- 
tion of  subsection  fa)  of  this  section  and  sec- 
tion 422  of  the  Health  Care  Quality  Im- 
provement Act  of  1986. ". 

SEC.  S.  OBLIGATION  OF  HEALTH  CARE  PRACTITION- 
ERS AND  PROVIDERS. 

Section  1156  f42  U.S.C.  1320c-S)  is  amend- 
ed— 

fl)  by  striking  "titte  XVIII"  and  "such 
title"  in  subsection  fa)  and  inserting  "this 
Act"  in  each  instance,  and 


f2>  by  striking  "title  XVIII"  in  subsection 
fb)  and  inserting  "this  Act"  each  place  it  op- 
pears. 

SEC.  7.  EXCLUSION  UNDER  THE  MEDICAID  PROGRAM 
Section  1902  f42  U.S.C.  1396b)  is  amended 
by  redesignating  the  subsection  (I)  added  by 
section  3fb)  of  the  Employment  Opportuni- 
ties for  Disabled  Americans  Act  as  subsec- 
tion to)  and  by  inserting  after  such  subsec- 
tion the  following  new  subsection: 

"fp)fl)  In  addition  to  any  other  authority, 
a  State  may  exclude  any  indiiHdual  or 
entity  for  purposes  of  participating  under 
the  State  plan  under  this  titte  for  any  reason 
for  which  the  Secretary  could  exclude  the  in- 
dividual or  entity  from  participation  in  a 
program  under  titte  XVIII  under  section 
1128.  1128A,  or  1866fb)(2). 

"f2)  In  order  for  a  State  to  receive  pay- 
ments for  medical  assistance  under  section 
1903 fa),  with  respect  to  payments  Oie  State 
makes  to  a  health  maintenance  organiza- 
tion fas  defined  in  section  1903  fm))  or  to  an 
entity  furnishing  services  under  a  waiver 
approved  under  section  1915fb)fl),  the  State 
must  provide  that  it  wiU  exclude  from  par- 
ticipation, as  such  an  organization  or 
entity,  any  organization  or  entity  that— 

"fA)  could  be  excluded  under  section 
1128fb)f8)  frelating  to  owners  and  manag- 
ing employees  to/io  have  been  convicted  of 
certain  crimes  or  received  other  sanctions), 
or 

"fB)  has,  directly  or  indirectly,  a  substan- 
tial contractual  relationship  fas  defined  by 
the  Secretary)  vrith  an  individual  or  entity 
that  is  described  in  section  1128fb)f8)fB). 

"f3)  As  used  in  this  subsection,  the  term 
'exclude'  includes  the  refusal  to  enter  into  or 
renew  a  participation  agreement  or  the  ter- 
mination of  such  an  agreement ". 
SEC.  8.  MISCELLANEOUS  AND  CONFORMING  AMEND- 
MENTS 

(a)  Maternal  and  Child  Health  Pro- 
gram.—Section  504fb)  f42  U.S.C.  704fb))  is 
amended— 

fl)  by  striking  "or"  at  the  end  of  para- 
graph f4), 

f2)  by  striking  Oie  period  at  the  end  of 
paragraph  fS)  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"f6)  payment  for  any  item  or  service 
(other  than  an  emergency  item  or  service) 
furnished— 

"fA)  by  an  individual  or  entity  during  the 
period  when  such  individual  or  entity  is  ex- 
cluded pursuant  to  section  1128  or  section 
1128A  from  participation  in  Oie  program 
under  this  title,  or 

"fB)  at  the  medical  direction  or  on  the 
prescription  of  a  physician  during  the 
period  when  Oie  physician  is  excluded  pur- 
suant to  section  1128  or  section  1128A  from 
participation  in  Oie  program  under  this 
titte  and  when  Oie  person  furnishing  suc/i 
item  or  service  knew  or  had  reason  to  know 
of  the  exclusion  fafter  a  reasonabte  time 
period  after  reasonabte  notice  has  been  fur- 
nished to  the  person). ". 

fb)  Disclosure  Requirements.- fl)  Subsec- 
tion fa)  of  section  1126  f42  U.S.C.  1320a-5) 
is  amended— 

(A)  in  Oie  first  sentence,  by  striking  "or 
other  institution"  and  all  that  follows 
through  Oie  period  at  Oie  end  and  inserting 
"or  other  entity  fother  than  an  individual 
practitioner  or  group  of  practitioners)  shall 
be  required  to  disclose  to  the  Secretary  or  to 
the  appropriate  State  agency  the  name  of 
any  person  that  is  a  person  described  in  sub- 
paragraphs fA)  and  fB)  of  section 
1128fb)f8).",  and 
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Oie  Social  Security  Act  fincluding  any  part 


and  Program  Protection  Act  of  1987),  or 
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subparagraphs   fA)  through  fC)  of  section 
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<B)  in  tKe  tecond  untence.  by  striking  "in- 
itUutUm,  OTvanization,  or  agency"  and  in- 
terHng  "etiHty". 

(2)  SuteecHon  (b)  of  ntch  section  is 
amended  by  striking  "institution,  organiaa- 
Hon.  or  agency"  and  inserting  "entity"  each 
place  it  appears. 

(eJ  Mkdkurk  Paymehts.—(1)  Section  1862 
(42  U.S.C  139SyJ  is  amended— 

(AJ  by  repealing  subsection  <d>,  and 

(B)  by  amending  subsection  (e)  to  read  as 
foOotDs: 

"fe)  No  payment  may  be  made  under  this 
title  with  respect  to  any  item  or  service 
(other  than  an  emergency  item  or  service) 
furnished— 

"(1)  by  an  individual  or  entity  during  the 
period  vKen  such  individual  or  entity  is  ex- 
tluded  pursuant  to  section  1128  or  section 
11284  from  participation  in  the  program 
under  this  title;  or 

"(2)  at  the  medical  direction  or  on  the  pre- 
scription of  a  physician  during  the  period 
vhen  he  is  excluded  pursuant  to  section 
1128  or  section  1128A  from  participation  in 
the  program  under  this  title  and  when  the 
person  furnishing  such  item  or  service  knew 
or  ?tad  reason  to  krww  of  the  exclusion  (after 
a  reasonable  time  period  after  reasonable 
notice  has  been  furnished  to  the  person). ". 

(2)  Section  1842(j)  (42  U.S.C.  139Su(j))  is 
amended — 

(A)  in  paragraph  (2)— 

(i)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  excluding  a  physician  from  participa- 
tion in  the  programs  under  this  title  for  a 
period  not  to  exceed  S  years,  in  accordance 
with  the  procedures  of  subsections  (c),  (f), 
and  (g)  of  section  1128,  or",  and 

(ii)  by  striking  "barred  from  participation 
in  the  program"  in  the  second  sentence  and 
inserting  "excluded  from  participation  in 
the  programs";  and 

(B)  by  striking  "6or"  in  paragraph  (3)(A) 
and  inserting  "exclude". 

(3)  Section  1882(h)(4)  (42  U.S.C. 
139Sy(h)(4))  is  amended  by  striking  "para- 
graiOu  (2)  and  (3)  of  subsection  (d)"  and  in- 
serting "subsectioTU  (c),  (f),  and  (g)  of  sec- 
tion 1128". 

(4)  Paragraph  (3)  of  section  1886(f)  (42 
V.S.C.  139Sww(f))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  provisions  of  subsections  (c) 
through  (g)  of  section  1128  shall  apply  to  de- 
terminations made  under  paragraph  (2)  in 
the  same  manner  as  they  apply  to  exclusions 
Reeled  under  section  1128(b)(13). ". 

(d)  Termination  of  Providek  Aoreements 
Under  Medicare.— Section  1866  (42  U.S.C. 
139SCC)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraph  (3),  and 

(B)  by  redeHgnating  paragraph  (4)  as 
paragraph  (3); 

(2)  by  amending  subsection  lb)  to  read  as 
follows: 

"(b)(1)  A  provider  of  services  may  termi- 
nate an  agreement  vrith  the  Secretary  under 
Viis  section  at  such  time  and  upon  such 
notice  to  the  Secretary  and  the  public  as 
may  be  provided  in  regulations,  except  that 
notice  of  more  than  six  vionths  shall  not  be 
re^fuired. 

"(2)  The  Secretary  may  refuse  to  enter  into 
an  agreement  under  this  section  or,  upon 
such  reasonable  notice  to  the  provider  and 
the  public  as  may  be  specified  in  regula- 
tions, may  refuse  to  renew  or  Tnay  terminate 
such  an  agreement  after  the  Secretary— 

"(A)  has  determined  that  the  provider  fails 
to  comply  substantially  with  the  provisions 
of  the  agreement,  with  the  provisioru  of  this 
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title  and  regulations  thereunder,  or  with  a 
corrective  action  required  under  section 
1886(f)(2)(B). 

"(B)  has  determined  that  the  provider  fails 
substantially  to  meet  the  applicable  provi- 
sions qf  section  1861,  or 

"(C)  has  excluded  the  provider  from  par- 
ticipation in  a  program  under  this  title  pur- 
suant to  section  1128  or  section  1128A. 

"(3)  A  termination  of  an  agreement  or  a 
refusal  to  renew  an  agreement  under  this 
subsection  shall  become  effective  on  the 
same  date  and  in  the  same  manner  as  an  ex- 
clusion from  participation  under  the  pro- 
grams under  this  title  becomes  effective 
under  section  1128(c)."; 

(3)  in  paragraphs  ID  and  (3)  of  subsection 
Ic),  by  striking  "an  agreement  filed  under 
this  title  by  a  provider  of  services  has  been 
terminated  by  the  Secretary"  and  inserting 
"Vie  Secretary  has  terminated  or  has  refused 
to  renew  an  agreement  under  this  title  with 
a  provider  of  services": 

14)  by  inserting  "or  nonrenewal"  in  sub- 
section Ic)  after  "termination"  each  place  it 
appeart:  and 

15)  bji  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  an  institution  or  agency  dissatisfied 
with  a  determination  by  the  Secretary  that 
it  is  nai  a  provider  of  services  or  with  a  de- 
termination described  in  subsection  lb)(2) 
shall  be  entitled  to  a  hearing  thereon  by  the 
Secretary  (after  reasonable  notice)  to  the 
same  extent  as  is  provided  in  section  20S(b), 
and  to  judicial  review  of  the  Secretary's 
final  decision  after  such  tiearing  as  is  pro- 
vided in  section  20Slg). 

"(2)  An  institution  or  agency  is  not  enti- 
tled to  separate  notice  and  opportunity  for  a 
hearing  under  both  section  1128  and  this 
section  vnth  respect  to  a  determination  or 
determinations  based  on  the  same  underly- 
ing facts  and  issues. ". 

(e)  CONFORMiNO  Amendment.— Section  1869 
142  U.S,C.  139Sff)  is  amended  by  striking 
subsection  Ic). 

If)  Medicaid  Plan  Revisions.— Section 
19021a)  142  U.S.C.  1396bla))  is  amended— 

11)  in  paragraph  123),  by  inserting  "sub- 
section (g)  and  in"  after  "except  as  provided 
in", 

12)  in  paragraph  (38),  by  striking  "respec- 
tively, W"  and  all  that  follows  up  to  the 
semicolon  at  the  end  and  inserting  "the  in- 
formation described  in  section  1128(b)(9)", 
and 

13)  in  paragraph  139)— 

IA)  by  striking  "bar"  and  inserting  "ex- 
clude", 

IB)  by  striking  "person"  and  inserting 
"individual  or  entity"  each  place  it  appears, 
and 

IC)  by  inserting  "or  section  1128A"  after 
"section  1128". 

(g)  Dbnial  of  Federal  Financial  Participa- 
tion Under  Medicaid.— Paragraph  12)  of  sec- 
tion 19t3li)  (42  U.S.C.  1396bli))  is  amended 
to  read  as  follows: 

"(2)  With  respect  to  any  amount  expended 
for  an  item  or  service  (other  than  an  emer- 
gency item  or  service)  furnished— 

"(A)  under  the  plan  by  any  indixyidual  or 
entity  during  any  period  when  the  individ- 
ual or  entity  is  excluded  from  participation 
in  the  State  plan  under  this  title  pursuant  to 
section  1128  or  section  1128A,  or 

"IB)  at  the  medical  direction  or  on  the 
prescription  of  a  physician,  during  the 
period  vhen  such  physician  is  excluded  pur- 
suant to  section  1128  or  section  1128A  from 
participation  in  the  program  under  this 
title  and  when  the  person  furnishing  such 


item  or  service  knew  or  had  reason  to  know 
of  the  exchuion  lafter  a  reasonable  time 
period  after  reasonable  notice  has  been  fur- 
nished to  the  person). ". 

Ih)  Medicaid  Conformino  AntENDitENTs.- 
11)  Subsection  (n)  of  section  1903  (42  U.S.C. 
1396b)  is  repealed. 

(2)  Parastraph  (2)  of  section  1915(a)  (42 
U.S.C.  1396n(a))  is  amended  to  read  as  fol- 
lows: 

"(2)  restricts  for  a  reasonable  period  of 
time  the  pmvider  or  providers  from  which 
an  individual  (eligible  for  medical  assist- 
ance for  itfms  or  services  under  the  State 
plan)  can  receive  such  items  or  services,  if— 

"IA)  the  State  has  found,  after  notice  and 
opportunity  for  a  hearing  (in  accordance 
with  procedures  established  by  the  State), 
that  the  individual  has  utilized  such  items 
or  services  at  a  frequency  or  amount  not 
medically  rtecessary  las  determined  in  ac- 
cordance with  utilisation  guidelines  estab- 
lished by  the  State),  and 

"IB)  undtr  such  restriction,  individuals 
eligible  for  medical  assistance  for  such  serv- 
ices have  reasonable  access  Itaking  into  ac- 
count geographic  location  and  reasonable 
travel  timet  to  such  services  of  adequate 
quality. ". 

(i)  Title  XX.— Section  200Sla)  142  U.S.C. 
1397d(a))  is  amended— 

11)  by  striking  "or"  at  the  end  of  para- 
graph (7), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  for  payment  for  any  item  or  service 
(other  than  an  emergency  item  or  service) 
furnished— 

"(A)  by  an  individual  or  entity  during  the 
period  when  such  individual  or  entity  is  ex- 
cluded purstuint  to  section  1128  or  section 
1128A  from  participation  in  the  program 
under  this  title,  or 

"IB)  at  the  medical  direction  or  on  the 
prescription  of  a  physician  during  the 
period  when  the  physician  is  excluded  pur- 
suant to  section  1128  or  section  1128A  from 
participation  in  the  program  under  this 
title  and  when  the  person  furnishing  such 
item  or  service  knew  or  had  reason  to  know 
of  the  exclusion  (after  a  reasonable  time 
period  after  reasonable  notice  has  been  fur- 
nished to  tht  person). ". 

(j)  Denial.  Revocation,  or  Suspension  of 
ReqistratioH  To  Manufacture,  Distribute, 
OR  Dispense  a  Controlled  Substance  for 
Entities  Excluded  From  the  Medicare  Pro- 
gram.—Section  304(a)  of  the  Controlled  Sub- 
stances Act  121  U.S.C.  8241a))  is  amended— 

ID  by  striking  "or"  at  the  end  of  para- 
graph 13), 

12)  by  striking  the  period  at  the  end  of 
paragraph  14)  and  inserting  ";  or",  and 

(3)  by  insetting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  has  been  excluded  (or  directed  to  be 
excluded)  fr^m  participation  in  a  program 
pursuant  to  section  1128(a)  of  the  Social  Se- 
curity Act ". 

sec.  S.  CLARinCATION  OF  MEDICAID  MORATORIUM 

PKonsiONS  OF  deficit  reduction 

ACT  OF  1984. 

Section  2373(c)  of  the  Deficit  Reduction 
Act  of  1984  (Public  Law  98-369;  98  Stat 
1112)  is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary  of  Health  and 
Human  Serrtices  shall  not  take  any  compli- 
ance, disallowance,  penalty,  or  other  regula- 
tory action  against  a  State  toith  respect  to 
the  moratorium  period  described  in  para- 
graph (2)  by  reason  of  such  State's  plan  de- 
scribed in  paragraph  (S)  under  title  XIX  of 


the  Social  Security  Act  (including  any  part 
of  the  plan  operating  pursuant  to  section 
1902(f)  of  such  Act),  or  the  operation  there- 
under, being  determined  to  be  in  violation 
of  clause  (IV),  (V),  or  (VI)  of  secHon 
1902(a)llO)IA)(ii)  or  section 

1902(a)(10)(C)(i)(III)  of  such  Act  on  account 
of  such  plan's  (or  its  operation)  having  a 
standard  or  methodology  which  the  Secre- 
tary interprets  as  being  less  restrictive  than 
the  standard  or  methodology  required  under 
such  section,  provided  that  such  plan  (or  its 
operation)  does  not  make  ineligible  any  in- 
dividual who  would  be  eligible  but  for  the 
provisions  of  this  subsection. 

"12)  The  moratorium  period  is  the  period 
beginning  on  October  1,  1981,  and  ending  18 
months  after  the  date  on  which  the  Secre- 
tary submits  the  report  required  under  para- 
graph (3). 

"(3)  The  Secretary  shall  report  to  the  Con- 
gress within  12  months  after  the  date  of  the 
enactment  of  this  Act  with  respect  to  the  ap- 
propriateness, and  impact  on  States  and  re- 
cipients of  medical  assistance,  of  applying 
standards  and  methodologies  utilized  in 
cash  assistance  programs  to  those  recipients 
of  medical  assistance  who  do  not  receive 
cash  assistance,  and  any  recommendations 
for  changes  in  such  requirements. 

"(4)  No  provision  of  law  shall  repeal  or 
suspend  the  moratorium  imposed  by  this 
subsection  unlets  such  provision  specifically 
amends  or  repeals  this  subsection, 

"IS)  In  this  subsection,  a  State  plan  is  con- 
sidered to  include— 

"(A)  any  amendment  or  other  change  in 
the  plan  which  is  submitted  by  a  State,  or 

"(B)  any  policy  or  guideline  delineated  in 
the  Medicaid  operation  or  program  manuals 
of  the  State  which  are  submitted  by  the  State 
to  the  Secretary, 

whether  before  or  after  the  date  of  enact- 
ment of  this  Act  and  whether  or  not  the 
amendment  or  change,  or  the  operating  or 
program  manual  wot  approved,  disap- 
proved, acted  upon,  or  not  acted  upon  by  the 
Secretary. 

"(6)  During  the  moratorium  period,  the 
Secretary  shall  implement  (and  shall  not 
change  by  any  administrative  action)  the 
policy  in  effect  at  the  beginning  of  such 
moratorium  period  with  respect  to — 

"(A)  the  point  in  time  at  which  an  institu- 
tumalized  individual  must  sell  his  home  lin 
order  that  it  not  be  counted  as  a  resource); 
and 

"(B)  the  time  period  allowed  for  sale  of  a 
home  of  any  such  individual, 
who  is  an  applicant  for  or  recipient  of  medi- 
cal assistance  under  the  State  plan  as  a 
medically  needy  individual   (described  in 
section  1902la)llO)(C)  of  the  Social  Security 
Act)  or  as  an  optional  categorically  needy 
individual         (described         in         section 
1902la)(10)IA)lii)  of  such  Act). ". 
sec  it.  umitanon  of  liability  of  medicare 
beneficiaries    with   respect   to 
services  furnished  by  excluded 
individuals  and  entmes. 

Title  XVIII  is  amended  by  adding  at  the 
end  the  following  new  section: 
"limitation   of  liability   of  beneficiaries 

with  respect  to  services  furnished  by  ex- 
cluded INDIVIDUALS  and  ENTITIES 

"Sec.  1890.  Where  an  individual  eligible 
for  benefits  under  this  title  submits  a  claim 
for  payment  for  items  or  services  furnished 
by  an  individual  or  entity  excluded  from 
participation  in  the  programs  under  this 
title,  pursuant  to  section  1128,  1128A,  11S6, 
1160  (as  in  effect  on  September  2,  1982), 
1862(d)  (as  in  effect  on  the  date  of  the  enact- 
ment of  the  Medicare  and  Medicaid  Patient 


and  Program  Protection  Act  of  1987),  or 
1866,  and  such  beneficiary  did  not  know  or 
have  reason  to  know  that  such  individual  or 
entity  v>as  so  excluded,  then,  to  the  extent 
permitted  by  this  title,  and  notvHthstanding 
such  exclusion,  payment  shall  be  made  for 
such  item*  or  services.  In  each  such  case  the 
Secretary  shall  notify  the  beneficiary  of  the 
exclttsion  of  the  individual  or  entity  fur- 
nishing the  items  or  services.  Payment  shall 
not  be  made  for  items  or  services  furnished 
by  an  excluded  individual  or  entity  to  a  ben- 
eficiary after  a  reasonable  time  (as  deter- 
mined by  the  Secretary  in  regulations)  after 
the  Secretary  luis  notified  the  beneficiary  of 
the  exclusion  of  that  individual  or  entity. ". 

SEC  II.  DEFINITION  OF  PERSON  WITH  OWNERSHIP 
OR  CONTROL  INTEREST. 
Section  1124(a)(3)IA)(ii)  142  U.S.C.  1320a- 
3la)l3)IA)lii))     U     amended     by     striking 
"t 25,000  or". 

SEC.  II.  CONDITIONAL  APPROVAL  OF  RENAL  DIALY- 
SIS FACILITIES. 

Section  1881  (42  U.S.C.  139Srr)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section 

"(h)ll)  In  any  case  where  the  Secretary— 

"IA)  finds  that  a  renal  dialysis  facility  is 
not  in  substantial  compliance  ujith  require- 
ments for  such  facilities  prescribed  under 
stAsectUyn  lb)(l)IA), 

"IB)  finds  that  the  facility's  deficiencies 
do  not  immediately  jeopardize  the  health 
and  safety  of  patients,  and 

"IC)  has  given  the  facility  a  reasonable  op- 
portunity to  correct  its  deficiencies, 
the  Secretary  may,  in  lieu  of  terminating 
atrproval  of  the  facility,  determine  that  pay- 
ment under  this  title  shall  be  made  to  the  fa- 
cility only  for  services  furnished  to  individ- 
uals who  were  patients  of  the  facility  before 
the  effective  date  of  the  notice. 

"(2)  The  Secretary's  decision  to  restrict 
payments  under  this  subsection  shall  be 
made  effective  only  after  such  notice  to  the 
piMic  and  to  the  facility  as  may  be  pre- 
scribed in  regulations,  and  shall  remain  in 
effect  until  (A)  the  Secretary  finds  that  the 
facility  is  in  substantial  compliance  unth 
the  requirements  under  subsection  (b)(l)IA), 
or  IB)  the  Secretary  terminates  the  agree- 
ment under  this  title  with  the  facility. 

"13)  A  facility  dissatisfied  with  a  determi- 
nation by  the  Secretary  under  paragraph  ID 
shall  be  entitled  to  a  hearing  thereon  by  the 
Secretary  lafter  reasonable  notice)  to  the 
same  extent  as  is  provided  in  section  205(b), 
and  to  judicial  review  of  the  Secretary's 
final  decision  after  such  hearing  as  is  pro- 
vided  in  section  205  Ig). ". 

SEC  It.  AMENDMENT  RELATING  TO  FRAUD  INVOLV- 
ING  MEDICARE  SUPPLEMENTAL  INSUR- 
ANCE. 
Section  1882(d)(1)  142  U.S.C.  1395ss(d)(l)) 
is  amended  by  striking  "knotoingly  or  will- 
fully" and  inserting  "knowingly  and  wiUful- 
ly". 

SEC.    14.    STANDARDS  FOR  ANTI-KICKBACK  PROVI- 
SIONS 

la)  REOULATiONS.—The  Secretary  of  Health 
and  Human  Services,  in  consultation  unth 
the  Attorney  General,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act 
shall  publish  proposed  regulations,  and  not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  Act  shall  promulgate  final  regu- 
lations, specifying  payment  practices  that 
shall  not  be  treated  as  a  criminal  offense 
under  section  1128B(b)  of  the  Social  Securi- 
ty Act  and  shall  not  serve  as  the  basis  for  an 
exclusion  under  section  1128(b)(7)  of  such 
Act  Any  practices  specified  in  regulations 
pursuant  to  the  preceding  sentence  shall  be 
in  addition  to  the  practices  descril>ed  in 


subparagraphs  (A)  through  (C)  of  section 
1128B(b)(3). 

(b)  Criminal  Violation.— Section 

1128B(b)(3),  as  amended  arul  redesignated 
by  section  4  of  this  Act,  is  further  amended^ 

ID  by  striking  "and"  at  the  end  of  sub- 
paragraph IB), 

12)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  foUoio- 
ing  new  subparagraph: 

"ID)  any  payment  practice  specified  by 
the  Secretary  in  regulations  promulgated 
pursuant  to  section  14(a)  of  the  Medicare 
and  Medicaid  Patient  and  Program  Protec- 
tion Act  of  1987.". 

SEC.  IS.  EFFECTIVE  DATES. 

la)  In  General.— Except  as  provided  in 
subsections  (b),  (c),  (d),  and  (e),  the  amende- 
ments  made  by  this  Act  shall  became  effec- 
tive at  the  end  of  the  fourteen-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  shall  not  apply  to  administrative 
proceedings  commenced  before  the  end  of 
such  period 

(b)  Mandatory  Minimvm  Exclusions  Apply 
Prospecttvely.— Section  1128(c)(3)(B)  of  Oie 
Social  Security  Act  las  amended  by  this 
Act),  which  requires  an  exclusion  of  not  leu 
than  five  years  in  the  case  of  certain  exclu- 
sions, shall  not  apply  to  exclusioru  based  on 
convictions  occurring  before  the  date  of  the 
enactment  of  this  Act 

Ic)  Effective  Date  for  Chanoes  in  Medic- 
aid Law.—(D  The  amendments  made  by  sec- 
tions 5  and  8(f)  apply  (except  as  provided 
under  paragraph  (2))  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  more  than  thirty 
days  after  the  date  of  the  enactment  of  this 
Act,  without  regard  to  whether  or  not  final 
regulations  to  carry  out  such  amendment 
have  been  published  by  such  date. 

12)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  whU^  the  Secretary  of  Health  and 
Human  Services  determines  requires  State 
legislation  lother  than  legislation  appropri- 
ating funds)  in  order  for  the  plan  to  meet 
the  additional  requirements  imposed  by  the 
amendments  made  by  this  Act,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regttlar  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  thia  Act 

(3)  Subsection  (j)  of  section  1128A  of  the 
Social  Security  Act  las  added  by  section  3(f) 
of  this  Act)  takes  effect  on  the  date  of  the  en- 
actment of  this  Act 

Id)  Physician  Misrepresentations.- 
CnauMS  (ii)  and  (Hi)  of  section 
1128Ala)ll)IC)  of  the  Social  Security  Act,  as 
amended  by  section  3la)(D(F)  of  this  Act, 
apply  to  claims  presented  for  services  per- 
formed on  or  after  the  effective  date  speci- 
fied in  subsection  (a),  without  regard  to  the 
date  the  misrepresentation  of  fact  wai 
made. 

le)  Clarification  of  Medicaid  Moratori- 
um.—The  amendments  made  by  section  9  of 
this  Act  shall  apply  as  though  they  toere 
originally  included  in  the  enactment  of  sec- 
tion 23731c)  of  the  Deficit  Reduction  Act  of 
1984. 

If)  Treatment  of  Certain  Denials  of  Pay- 
ment.—For  purposes  of  section 
1128lb)(8)IB)liii)  of  the  Social  Security  Act 
las  amended  by  section  2  of  this  Act),  a 
person  shall  be  considered  to  have  Iteen  ex- 
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ditded  from  participation  under  a  program 
under  tlUe  XVIII  if  payment  to  the  person 
hoM  been  denied  under  tection  1862(dJ  of  the 
Social  Security  Act,  cu  in  effect  before  the  ef- 
fective date  epecifieA  in  *ub*ection  (a). 

Bfr.  BENTSEN.  Mr.  President,  the 
Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987  is  a 
bill  designed  to  protect  beneficiaries 
and  the  Federal  and  State  govern- 
ments from  fraud  and  abuse  In  the  de- 
livery and  financing  of  health  care 
under  the  Medicare,  Medicaid,  and 
other  health  care  programs. 

The  bill  strengthens  the  ability  of 
the  Secretary  of  Health  and  Human 
Services  to  exclude  from  Medicare  and 
Medicaid  those  health  care  providers 
and  practitioners  who  fail  to  provide 
quality  health  services  or  who  have 
engaged  in  fraud  involving  health  care 
programs.  The  bill  is  based  on  studies 
by  the  General  Accounting  Office  that 
recommended  changes  necessary  to 
protect  beneficiaries  from  practition- 
ers who  lose  their  license  in  one  State 
but  continue  to  practice  in  other 
States. 

The  bill  conforms  and  coordinates 
provisions  of  the  Social  Security  Act 
relating  to  the  exclusionary  powers  of 
the  Secretary  of  Health  and  Human 
Services,  criminal  penalties,  and  civU 
penalties,  and  applies  the  provisions  to 
all  of  the  Social  Security  Act  health 
care  programs— Medicare,  Medicaid, 
the  maternal  and  child  health  block 
grant,  and  the  social  services  block 
grant.  The  biU  also  closes  loopholes 
and  eliminates  ambiguities  in  existing 
fraud  and  abuse  provisions. 

The  Congressional  Budget  Office  es- 
timates that  the  cost  of  the  biU  will  be 
$6  million  in  the  first  year,  dropping 
to  $3  mUllon  per  year  after  1989.  This 
is  money  well  spent  to  protect  benefi- 
ciaries and  eliminate  the  few  unscru- 
pulous providers  that  may  be  defraud- 
ing the  health  care  programs. 

A  similar  bill.  H.R.  1444.  passed  the 
House  of  Representatives  on  June  2  by 
a  vote  of  402  to  0.  The  only  substan- 
tive difference  between  the  two  bills  is 
a  provision  in  S.  661,  as  amended  by 
the  Finance  Committee,  that  requires 
an  administrative  hearing  prior  to  ex- 
clusion—as opposed  to  the  usual  post- 
exclusion  hearing— when  the  groimds 
for  exclusion  are  based  on  the  practi- 
tioner having  engaged  in  certain  ac- 
tivities that  also  are  violations  subject 
to  criminal  or  civil  penalties,  but  for 
which  the  practitioner  has  not  yet 
been  convicted.  This  ground  for  exclu- 
sion usually  would  involve  violations 
of  the  antiklckback  provisions,  and  a 
preexclusion  hearing  is  important  be- 
cause of  some  uncertainties  in  defining 
"kickbacks."  since  a  knowing  and  will- 
ful violation  is  an  element  of  the 
criminal  statute.  There  are  also  some 
technical  differences  between  the  two 
bills.  I  hope  that  the  House  can  agree 
to  the  Senate  amendment  and  send 
this  legislation  on  to  the  White  House. 


Mr.  President,  this  bill  is  the  culmi- 
nation of  a  long  process  of  putting  to- 
gether comprehensive  legislation  to 
weed  out  fraud  and  abuse  in  oiu: 
health  care  programs.  The  bill  has 
evolved  over  a  period  of  several  years, 
with  maximum  input  from  the  Gener- 
al Aocounting  Office  and  the  Inspec- 
tor General  of  the  Department  of 
Health  and  Human  Services.  I  would 
like  to  thank  my  colleague  Senator 
Heini  who  was  the  sponsor  of  S.  661, 
along  with  the  original  cosponsors. 
Senators  Glenn,  Mitchell,  Duren- 
BERGOi,  Bradley,  Rockefeller,  Mel- 
cher,  and  Hecht. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  join  Senator  Heinz  in 
urging  enactment  of  S.  661,  the  Medi- 
care and  Medicaid  Patient  and  Pro- 
gram Protection  Act. 

S.  661  is  the  outcome  of  a  hearing  of 
the  Special  Committee  on  Aging  held 
in  May  1984,  when  Senator  Heinz  and 
I  were  chairman  and  ranking  minority 
member,  respectively.  This  bill  is  simi- 
lar to  our  previous  legislation,  S.  837, 
which  was  reported  by  the  Senate  Pi- 
nance  Committee  but  which  did  not 
receive  the  consideration  of  the  full 
Senate  before  the  99th  Congress  ad- 
journed. I  am  pleased  that  S.  661  and 
its  House  companion  H.R.  1444  have 
moved  swiftly  through  the  current 
100th  Congress. 

At  our  1984  Aging  Committee  hear- 
ing, we  heard  testimony  from  the  Gen- 
eral Accoimting  Office  [GAO],  the  In- 
spector General  [IG]  of  the  Depart- 
ment of  Health  and  Human  Services 
[HHS],  and  others  about  a  most  dis- 
turbing matter— the  treatment  of 
Medicare  and  Medicaid  beneficiaries 
by  doctors,  pharmacists,  and  other 
health  care  professionals  who  have 
been  found  to  provide  incompetent, 
dangerous,  and/or  unethical  care. 

Although  the  Secretary  of  HHS  can 
exclude  practitioners  from  participa- 
tion in  Medicare  and  can  require  the 
States  to  exclude  practitioners  from 
participation  in  Medicaid,  this  sanc- 
tion authority  is  limited  imder  current 
law.  For  example,  the  Secretary  can 
only  exclude  health  care  providers  for 
certain  acts  committed  against  the 
Medicare  and  Medicaid  Programs.  In 
other  words,  the  Secretary  cannot  ex- 
clude individuals  or  entities  serving 
private  pay  patients  or  patients  in 
other  programs  who  are  found  guilty 
of  crimes  such  as  fraud,  financial 
abuse,  neglect  of  patients  or  unlawful 
distribution  of  a  controlled  substance. 
And,  HHS  only  has  the  authority  to 
exclude  practitioners  in  the  States 
where  he  or  she  has  lost  a  license, 
rather  than  nationwide. 

Due  to  loopholes  in  current  law,  and 
because  health  care  professionals  are 
often  licensed  in  several  States,  uneth- 
ical and  incompetent  providers  are 
continuing  to  treat  Medicare  and  Med- 
icaid patients— our  Nation's  elderly, 
low-income  and  ofter  vulnerable  citi- 
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zens.  In  aome  cases,  doctors  and  other 
providers  who  are  foimd  unfit  to  prac- 
tice in  ome  State  simply  move  to  an- 
other State  and  continue  treating  pa- 
tients. In  other  cases,  the  practitioners 
do  not  even  have  to  change  States— if 
barred  fr«m  practice  in  Medicare,  they 
switch  to  Medicaid  and  vice  versa. 

If  enacted,  the  Medicare  and  Medic- 
aid Patient  and  Program  Protection 
Act,  would  close  the  escape  routes  now 
available  to  unfit  health  care  provid- 
ers by  prohibiting  them  from  partici- 
pating in  Medicare,  Medicaid,  and 
other  Federal  health  programs. 
Among  numerous  provisions,  this  leg- 
islation: 

Mandates  the  exclusion  of  individ- 
uals or  entitles  convicted  of  program- 
related  crimes  from  Medicare,  Medic- 
aid, the  title  V,  maternal  and  child 
health  block  grant  programs  and  the 
title  XX,  social  services  programs;  and 
establisheB  a  minimum  5-year  period 
of  exclusion. 

Adds  a  new  mandatory  exclusion  for 
IndividualB  and  entities  convicted 
under  Federal  or  State  law  of  neglect 
or  abuse  erf  any  patient. 

Clarifies  and  broadens  the  Secretary 
of  HHS'  authority  to  exclude  provid- 
ers. New  reasons  that  may  justify  an 
exclusion  include:  Convictions  related 
to  obstrudtion  of  an  investigation;  con- 
trolled substance  violations;  loss  or 
suspension  of  license;  and  suspension 
or  exclusion  from  any  Federal  pro- 
gram, including  the  health  care  pro- 
grams of  the  Department  of  Defense 
and  the  Veterans'  Administration. 

Broadens  the  Secretary's  authority 
to  impose  civil  monetary  penalties  for 
the  submission  of  improper  claims  by 
physicians  and  hospitals,  and  includes 
the  authority  to  assess  penalties 
against  hospitals  that  provide  improp- 
er information  that  may  influence  a 
discharge  decision. 

Extends  Medicare  and  Medicaid 
criminal  penalties  for  kickbacks, 
bribes  or  false  statements  to  the  title 
V  and  title  XX  programs. 

Establishes  a  national  reporting 
system  for  sanctions  taken  by  State  li- 
censing authorities  against  all  health 
care  practitioners.  The  Secretary  of 
HHS  would  provide  these  reports  na- 
tionwide—to State  licensing  authori- 
ties. Federal  and  State  health  care 
programs,  and  appropriate  law  en- 
forcement officials— as  well  as  reports 
required  by  the  Health  Care  Quality 
Improvement  Act  of  1986  on  sanc- 
tioned physicians  and  physicians  who 
have  been  successfully  sued  for  mal- 
practice. 

Doctors  and  other  health  profes- 
sions who  lose  their  State  licenses  do 
so  for  very  serious  reasons.  According 
to  the  GAO.  the  majority  provide  sub- 
standard care  through  malpractice,  al- 
cohol and  drug  abuse,  or  immoral  con- 
duct. This  is  a  national  problem;  and  I 
believe  we  should  have  a  national  reg- 
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istry  to  help  ensure  that  no  person,  re- 
gardless of  how  their  health  care  is  fi- 
nanced, is  treated  by  an  unfit  doctor. 

The  Congressional  Budget  Office 
[CBOl  has  estimated  the  cost  of  ad- 
ministering this  legislation  to  be  a 
total  of  $13  million  for  fiscal  years 
1988-90.  This  smaU  investment  will  go 
a  long  way  toward  ensuring  that  Fed- 
eral outlays  for  Medicare  and  Medic- 
aid, which  will  top  $100  billion  in  fiscal 
year  1987,  do  not  go  to  sanctioned  doc- 
tors and  institutions. 

The  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  enhances 
our  ongoing  efforts  to  ensure  high- 
quality  health  care  for  beneficiaries 
and  to  protect  against  the  misuse  of 
Federal  dollars.  While  the  number  of 
unfit  doctors  and  other  health  care 
providers  Is  small,  the  threat  they 
pose  is  very  serious.  It  only  makes 
sense  to  do  all  that  we  can  to  remedy 
this  situation.  S.  661  merits  our  sup- 
port, and  I  urge  my  colleagues  to  join 
me  in  voting  for  its  passage. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  today  in  support  of  the  Medicare 
and  Medicaid  Patient  and  Program 
Protection  Act  of  1987.  This  biU, 
which  was  unanimously  reported  from 
the  Senate  Finance  Committee,  pro- 
vides protection  for  Medicare  and 
Medicaid  beneficiaries  from  unfit  or 
uncompetent  providers  and  practition- 
ers. 

This  important  legislation  will 
strengthen  the  protections  against 
fraud  and  abuse  in  the  Medicare  and 
Medicaid  programs  by  authorizing  ex- 
clusion from  these  programs  any  prac- 
tioner  whose  license  has  been  revoked 
or  suspended  in  any  State. 

Under  the  provisions  of  this  bill,  pro- 
viders or  practitioners  who  have  been 
found  to  be  engaging  in  fraudulent  ac- 
tivities under  the  Medicare  and  Medic- 
aid Programs  may  be  subject  to  crimi- 
nal or  civil  penalties. 

I  am  also  supportive  of  provisions  in 
the  fraud  and  abuse  bill  which  are  de- 
signed to  protect  the  due  process 
rights  of  practitioners  and  providers. 
Such  providers  may  not  be  excluded 
from  practicing  until  after  an  adminis- 
trative hearing  has  been  held.  This 
provision  does  not  apply,  however,  in 
any  case  where  the  Secretary  deter- 
mines that  the  delay  in  the  exclusion 
would  pose  an  immediate  risk  to  the 
health  or  safety  of  patients. 

Medicare  and  Medicaid  beneficiaries 
are  the  most  frail  members  of  our  soci- 
ety. They  are  elderly  and  poor  persons 
with  few  resources,  often  overwhelmed 
by  the  rules  and  regulations  of  their 
health  benefits  under  Medicare  and 
Medicaid.  We  must  make  sure  that  the 
health  care  they  receive  is  of  the  high- 
est quality,  and  that  they  are  not  the 
victims  of  some  who  would  take  advan- 
tage of  them. 

The  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987  is 
a  sincere  effort  to  protect  the  health 


care  of  the  poor  and  elderly.  I  iirge  my 
colleagues  in  the  Senate  to  support 
this  important  legislation. 

THE  KEDICARE  AlfD  KKDICAn)  PATIKirr 
PROTBCnOH  ACT  OF  l»i7 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  that  today  we  will  address  an 
important  legislative  item  left  unfin- 
ished when  Congress  adjourned  last 
October.  I  am  talking  about  S.  661,  a 
bill  to  protect  this  Nation's  elderly  and 
poor  from  luifit  and  fraudulent  doc- 
tors. 

Our  major  Federal  health  programs. 
Medicare  and  Medicaid,  serve  this 
country's  most  vulnerable  citizens.  It 
is  a  blatant  shortcoming  in  govern- 
ment oversight  when  an  Incompetent 
or  dangerous  doctor,  banned  in  one 
State  or  from  one  of  these  programs, 
can  hang  out  his  shingle  in  another 
State  or  continue  to  treat  patients  in 
another  program.  But  as  chairman  of 
the  Senate  Aging  Committee,  a  com- 
mittee investigation  revealed  shocking 
evidence  of  just  such  activity. 

A  report  to  the  committee  from  the 
General  Accounting  Office  in  1984 
identified  hundreds  of  doctors,  osteo- 
paths, dentists,  chiropractors,  podia- 
trists, and  pharmacists  whose  improp- 
er, illegal,  and  unethical  practices 
threaten  the  lives  and  weU-betng  of 
thousands  of  patients.  We  found  that 
loopholes  in  the  authority  of  the  Sec- 
retary of  Health  and  Human  Services, 
and  the  lack  of  coordination  among 
State  agencies,  gives  unfit  doctors  a 
deadly  stranglehold  on  Americans  in 
the  Medicare  and  Medicaid  programs. 

Mr.  President,  some  of  these  doctors 
push  addictive  drugs.  Some  of  them 
push  destructive  surgery.  But  together 
they  have  pushed  the  conscious  of  this 
Congress  too  far— and  tonight  I  urge 
that  we  push  them  back. 

Consider  the  appalling  case  of  Dr.  T. 
A.  convicted  felon.  Dr.  T  lied  and  con- 
nived his  way  through  three  States. 
He  lost  his  license  in  California  for  fal- 
sifying his  credentials.  He  took  up 
practice  in  Arizona— that  State  re- 
voked his  license  when  he  failed  a 
State-ordered  competence  exam.  It 
took  several  more  months  before  Ohio 
caught  up  with  him  for  falsif jrlng  doc- 
uments. Incredible  though  it  may 
seem.  Dr.  T  still  practices  in  Nevada 
and  is  entitled  to  treat  Medicare  and 
Medicaid  patients. 

The  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  enables 
the  Secretary  to  plug  up  these  loop- 
holes and  exclude  incompetent  doctors 
from  participation  in  all  federally 
funded  programs.  The  biU  also  creates 
a  new  information-sharing  network, 
similar  to  the  national  registry  on 
drunk  drivers. 

States  would  be  required  to  submit 
information  about  formal  sanction 
proceedings  conducted  by  State  licens- 
ing authorities.  This  network  repre- 
sents a  clear  and  needed  cooperation 
between  Federal  and  State  authorities 


in  tracking  and  monitoring  potentially 
dangerous  physicians. 

Mr.  President.  I  want  to  thank  Mr. 
Glenn  and  others  among  my  col- 
leagues who  have  lent  their  support  to 
this  bill.  I  am  confident  that  passage 
of  S.  661  will  provide  desperately 
needed  protections  for  our  poor  and 
aged. 

Mr.  PACKWOOD.  Mr.  President, 
today's  action  on  S.  661.  the  Medicare 
and  Medicaid  Patient  and  Program 
Protection  Act  of  1987,  is  a  major  step 
toward  protecting  this  Nation's  elderly 
and  poor  from  unfit  or  unscrupulous 
practitioners.  It  will  also  protect  the 
poor  and  elderly  from  inappropriate  or 
inadequate  care.  In  addition  this  bill 
wUl  fight  fraud  and  abuse  in  the  Medi- 
care, Medicaid,  Maternal  and  Child 
Health,  and  Social  Services  programs 
under  the  Social  Security  Act. 

The  Department  of  Health  and 
Human  Services  [HHS]  is  currently 
without  the  authority  to  exclude  indi- 
viduals or  entities  who  have  been  con- 
victed of  nonprogram  related  crimes 
from  major  Government  health  pro- 
grams. Although  some  individuals 
have  been  convicted  of  fraud,  financial 
abuse,  neglect  of  patients,  or  the  im- 
lawful  distribution  of  a  controlled  sub- 
stance, they  may  stUl  be  allowed  to 
participate  in  these  programs.  In  addi- 
tion, HHS  currently  can't  exclude  indi- 
viduals who  have  been  disciplined  by 
State  licensing  boards  because  they 
did  not  meet  Tninimmn  professional 
standards  or  did  not  provide  quality 
care  to  their  patients. 

We  owe  a  debt  of  thanks  to  the  U.S. 
General  Accounting  Office  and  the 
Office  of  the  Inspector  General  at 
HHS;  first,  for  their  work  in  identify- 
ing the  problem,  and  second,  for  their 
efforts  in  working  with  the  Committee 
on  F'mance  in  devising  a  solution  to 
these  intolerable  practices.  That  solu- 
tion, S.  661,  will  provide  HHS  with  suf- 
ficient authority  to  better  protect  the 
beneficiaries  of  the  Government 
health  programs  and  the  taxpayers' 
investment  in  those  programs. 

It's  time  we  took  action  to  remedy 
these  problems.  When  fraud  and  fi- 
nancial abuse  occur  in  Government 
health  care  programs,  American  tax- 
payers are  the  victim.  In  the  case  of 
inappropriate  or  inadequate  care,  the 
real  victim  is  the  patient.  This  cannot 
be  tolerated.  I  encourage  my  col- 
leagues to  support  this  important 
piece  of  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  discharged  from  further 
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consldentlon  of  H.R.  1444,  the  House 
companion  measure,  and  that  the  bill 
be  Immediately  considered. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJt.  1444)  to  amend  titles  XI. 
XVUl,  and  XIX  of  the  Social  Security  Act 
to  protect  beneficiaries  under  the  health 
care  prosrams  of  that  act  from  unfit  health 
care  practitiOQerB,  and  otherwise  to  improve 
the  antlfiraud  provisions  relating  to  those 
prograins. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  immediately  to  the  con- 
sideration of  the  bill. 

Mr.  BYRD.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  of 
HJl.  1444  and  to  substitute  the  text  of 
S.  661,  as  reported  and  as  amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  biU. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is.  ShaU  it 
pass? 

The  bill  (H.R.  1444)  was  passed. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  postpone  indefi- 
nitely consideration  of  S.  661. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  biU, 
as  amended,  was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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S.  490  PLACED  UNDER  SUBJECTS 
ON  THE  TABLE 

Mr.  BYRD.  Mr.  President,  I  have 
one  further  unanimous-consent  re- 
quest. 

I  ask  unanimous  consent  that  Calen- 
dar No.  167,  S.  490,  the  Finance  Com- 
mittee report  on  the  trade  bill,  be 
placed  with  those  bills  listed  under 
"Subjects  on  the  Table"  in  the  back  of 
the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has  his 
time  reserved.  I  believe,  under  the 
standing  order. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BYRD.  Resumption  of  the  con- 
sidemtion  of  the  debt  limit  measure 
will  be  delayed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minori- 
ty leader. 


THE  NOMINATION  OP  ROBERT 
■         BORK 

I     THE  TSXTE  ROU:  or  THE  SENATE 

Mr,  DOLE.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I 
have  listened  on  the  floor  and  in  the 
cloalcroom  with  interest  to  the  distin- 
guished Senator  from  Delaware,  Sena- 
tor BiDEN,  chairman  of  the  Judiciary 
Committee. 

I  have  watched  and  listened  to  the 
public  debate  over  the  Bork  nomina- 
tion evolve  over  the  last  few  weelcs  in 
this  body  and  in  the  press.  I  must  say  I 
am  struck  by  the  amount  of  hand- 
wringing  by  Judge  Bork's  opponents 
over  whether  a  nominee's  so-called 
ideology  may  be  considered  by  the 
Senate  as  part  of  its  constitutional  ob- 
ligation to  offer  its  "advice  and  con- 
sent" to  the  President. 

Much  of  their  debate,  I  must  say, 
has  been  quite  edifying  in  the  context 
of  our  constitutional  bicentennial,  ex- 
ploring as  it  does  the  various  historical 
precedents. 

We  have  Just  had  an  hour  of  that.  I 
think  that  is  very  helpful,  if  we  receive 
it  in  a  constructive  way,  as  I  am  cer- 
tain it  was  offered. 

ISEOLOGY  OFF  LIMITS 

But  let  us  be  honest,  candid  and 
right  up  front  about  this  nomination. 
In  the  case  of  Judge  Bork,  the  issue  is 
not  whether  a  nominee's  ideology  can 
ever  be  considered  by  the  Senate.  I  am 
certafai  that  we  could  all  conjure  up  an 
imaginary  nominee  whose  ideology 
was  so  bizarre,  whose  thought  process- 
es were  so  alien,  that  we  would  feel 
obliged  to  vote  against  him  or  her. 

I  am  also  certain,  however,  that  such 
an  imaginary  candidate  would  never 
have  served  as  Solicitor  General  of  the 
United  States,  having  attained  a  part- 
nership at  a  prominent  law  firm,  and 
distinguished  himself  as  a  professor  at 
the  Yale  Law  School,  and  would  most 
certainly  never  be  confirmed  by  this 
body  to  serve  on  the  extraordinarily 
important  U.S.  Court  of  Appeals  for 
the  District  of  Colvunbia. 

BORK — IN  THE  MAINSTREAM 

The  stark— and  to  his  opponents, 
disconcerting— fact  is  that  Judge 
Bork's  views  are  well  within  the  ac- 
ceptable range  of  legal  debate  and,  if 
Presidential  elections  mean  anything 
at  all.  are  probably  much  closer  to  the 
mainstream  of  American  thought  than 
that  of  most  of  his  political  critics.  In 
this  regard,  it  is  important  to  note 
that  not  1  of  the  100  majority  opinions 
written  by  Judge  Bork,  or  even  1  of 
the  300  or  so  decisions  where  he  was 


Joined  the  majority,  has  been  over- 
turned on  appeal. 

Judge  Bork  has  in  large  part  made 
his  formlldable  reputation  by  arguing 
for  a  neutral,  nonpolitical  and  nonper- 
sonal  Idnd  of  Judging,  for  a  reaffirma- 
tion of  the  great  principle  of  judicial 
restraint.  His  opponents  fear  only  that 
the  application  of  that  traditional 
principle  will  not  result  in  judicial  de- 
cisions that  will  advance  their  own  po- 
litical and  social  agendas. 

The  retl  Issue,  then,  is  whether  our 
duty  to  advise  and  consent  to  the  nom- 
ination should  include  our  consider- 
ation of  a  nominee's  views  on  specific 
political  and  social  issues,  as  opposed 
to  his  fitness  and  merit. 

Such  an  approach,  I  suggest,  would 
offend  common  sense,  would  be  con- 
trary to  Uhe  intent  of  the  f  ramers,  and 
would,  in  the  end,  be  horribly  short- 
sighted. 

I  noted  reference  in  footnotes  on  the 
number  of  Senators  who  talked  about 
a  judge's  position,  that  I  was  listed  in 
1969  addressing  certain  views  of  Judge 
Haynsworth  who  was  rejected  by  the 
Senate.  I  have  since  taken  another 
look  at  that.  I  think  that  may  have 
been  true  in  the  broad  context,  but 
only  in  the  broad  context  trying  to  re- 
spond to  some  of  the  arguments  made 
against  Judge  Haynsworth.  I  will  say 
again,  as  I  have  said  in  the  past,  that 
is  one  time  this  Senator  made  a  mis- 
take. We  rejected  an  outstanding 
judge,  in  my  view,  but  that  is  history. 

NO  CHECK  LISTS 

It  is  universally  acknowledged  that 
judicial  nominees  should  not  be  asked 
to  commit  themselves  on  particular 
points  of  law  in  order  to  satisfy  a  Sen- 
ator as  to  how  he  or  she  will  decide  an 
issue  that  might  come  before  the 
Court.  Yet  there  is  little  discernible 
difference  between  a  Senator  demand- 
ing such  an  explicit  quid  pro  quo 
during  the  confirmation  process  and 
one  who  decides  beforehand  that  he 
will  only  support  nominees  that  satis- 
fy a  check  list  concerning  specific 
issues  or  oases. 

As  Prof.  Richard  Friedman  has  put 
it:  "Extended  debates,  both  within  and 
without  the  Senate,  concerning  the 
political  philosophy  of  a  nominee 
cannot  help  but  diminish  the  Court's 
reputation  as  an  independent  institu- 
tion and  impress  upon  the  public— 
and,  indeed,  the  Court  itself— a  politi- 
cal perception  of  its  role."  In  short, 
the  independent  Judiciary  should  not 
be  caught  up  in  campaign  promises  de- 
signed to  curry  favor  with  politicians 
and  their  constituent  groups. 

rOUMDING  FATHERS  ON  THE  MARK 

Similarly,  had  the  framers  intended 
that  the  Senate  should  consider  views 
on  politiclil  or  social  issues  as  a  crite- 
rion for  confirmation,  the  constitu- 
tional convention  would  have  adopted 
a  proposal  that  would  have  exclusively 
lodged    the    appointment    power    in 


either  the  Senate  or  the  entire  Con- 
gress. They  did  not  do  that.  The  fram- 
ers, however,  expressly  rejected  giving 
the  Senate  such  a  role,  primarily  out 
of  fear  that  cronyism  would  prevail  or 
that  the  process  would  be  tainted  by 
"Cllntrigue,  partiality  and  conceal- 
ment." 

Rather,  as  Alexander  Hamilton  ex- 
plained in  Federalist  No.  76,  the  Presi- 
dent was  to  be  "the  principal  agent"  in 
the  Judicial  process.  The  Senate's  role 
in  the  confirmation  process  was  limit- 
ed to  weighing  the  qualifications, 
rather  than  the  politics,  of  each  candi- 
date. According  to  Hamilton,  the  Sen- 
ate's scrutiny  "would  be  an  excellent 
check  upon  a  spirit  of  favoritism  •  •  • 
and  would  tend  greatly  to  prevent  the 
appointment  of  unfit  characters  from 
State  prejudice,  from  family  connec- 
tion, from  personal  attachment,  or 
from  a  view  to  popularity." 

Having  rejected  congressional  selec- 
tion of  judges  because  of  concerns 
about  "Cllntrigue,  partiality  and  con- 
cealment," the  framers  could  hardly 
have  envisioned  that  the  Senate  would 
politicize  the  Court  through  the  exer- 
cise of  its  advice  and  consent  func- 
tions. 

BIDEN,  KENNEDY  AGREE:  NO  LITMUS  TEST 

Framed  in  this  manner,  the  issues 
for  debate  are  more  limited.  As  my  dis- 
tinguished colleague  the  Senator  from 
Delaware  [Mr.  Biden]  put  it  some 
years  back: 

This  hearing  is  not  to  be  a  referendum  on 
any  single  Issue  or  the  significant  opposition 
that  comes  from  a  specific  quarter  *  •  •  as 
long  as  I  am  chairing  this  hearing,  that  will 
not  be  the  relevant  issue.  The  real  issue  is 
your  competence  as  a  judge  and  not  wheth- 
er you  voted  rightly  or  wrongly  on  a  par- 
ticular issue.  •  •  *  If  we  take  that  attitude, 
we  fundamentally  change  the  basis  on 
which  we  consider  the  appointment  of  per- 
sons to  the  bench. 

And  the  distinguished  Senator  from 
Massachusetts  [Mr.  Kennedy]  has  also 
expressed  what  I  believe  to  be  the  tra- 
ditional luiderstanding  of  the  Senate's 
role  in  the  confirmation  process: 

I  believe  that  it  is  recognized  by  most  Sen- 
ators that  we  are  not  charged  with  the  re- 
sponsibility of  approving  a  man  to  be  an  As- 
sociate Justice  of  the  Supreme  Court  only  if 
his  views  coincide  with  our  own.  We  are  not 
seeking  a  nominee  for  the  Supreme  Court 
who  will  always  express  the  majority  views 
of  the  Senate  on  every  given  issue  of  funda- 
mental imiKtrtance.  We  are  interested  really 
in  knowing  whether  the  nominee  has  the 
b8u;kground,  experience,  qualifications,  tem- 
perament and  integrity  to  handle  this  most 
sensitive,  important,  responsible  Job. 

STAYING  WITH  THE  CONSTITUTION 

In  my  view,  our  inquiry  should  focus 
on  the  nominees's  ability  and  integri- 
ty, and  upon  whether  the  nominee 
would  faithfully  and  neutrally  apply 
the  Constitution  in  a  manner  that  up- 
holds the  prerogatives  of  the  three  co- 
ordinate branches.  If  we  go  beyond 
this  and  require  that  judicial  candi- 
dates pledge  allegiance  to  the  political 
and    ideological    views    of    particular 
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Senators  or  interest  groups,  we  will  do 
grave  and  irreparable  violence  to  basic 
separation  of  powers  principles  that 
act  as  the  ultimate  safeguard  against 
the  tyranny  of  the  majority.  We  would 
threaten  all  three  branches  of  govern- 
ment. We  would  undermine  the  Presi- 
dent's constitutionally  mandated 
power  of  appointment  by  paralyzing 
the  Senate  in  a  gridlock  of  competing 
interests  groups,  each  hawking  its  own 
agenda— and  I  am  afraid  that  the  ex- 
tremely long,  almost  unprecedented 
delay  in  hearings  on  this  nomination 
is  only  a  foretaste  of  what  we  can 
expect  if  we  politicize  this  process. 
And,  more  important,  we  will  deny  the 
Court  that  insulation  from  the  politi- 
cal process  which  the  Constitution  so 
wisely  attempted  to  insure. 

So  finally  I  would  just  say  that  for 
these  reasons  this  is  going  to  be  a  long, 
drawn-out  process.  Judge  Bork  should 
be  closely  scrutinized.  He  will  be  close- 
ly scrutinized.  There  are  already  a 
number  of  Members  on  both  sides  of 
the  aisle,  both  ends  of  the  political 
spectrum,  who  have  announced  their 
positions  long  before  the  hearings  will 
begin.  In  fact,  somebody  was  already 
saying  yesterday  there  are  45  for,  45 
against  and  10  imdecided  on  the  nomi- 
nation. I  do  not  know  anything  about 
that,  but  that  is  one  of  the  rmnors 
floating  around.  But  the  hearings  will 
happen  and  there  will  be  extended 
debate,  I  would  assiune,  I  hope,  since 
the  Constitution  says  the  Senate  shall 
act  on  the  nomination,  it  will  come  to 
the  Senate  floor,  notwithstanding 
what  the  vote  could  be  or  might  be  in 
the  Judiciary  Committee,  I  hope  we 
could  have  an  opportunity  to  vote  up 
or  down  on  the  nomination  when  it 
reaches  the  Senate  floor. 

And  so  there  will  be  a  long  struggle 
over  this  very  important  nomination, 
the  most  important  nomination  in  my 
view  that  Ronald  Reagan  has  made 
since  he  became  President,  if  you  look 
at  what  impact  it  could  have  after  he 
leaves  the  Presidency  in  January  1989. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  just  a  second?  I  do  not  want  to 
engage  in  debate,  just  to  make  one 
clarification,  if  I  may. 

Mr.  DOLE.  Sure. 

Mr.  BIDEN.  The  Senator  accurately 
quoted  me.  I  just  want  to  make  a  txtint 
that  the  quote  regarding  "that  is  not 
about  a  single  issue"  was  for  Abe 
Mikva  to  be  on  the  court  of  appeals, 
and  I  hope  in  my  speech  I  laid  out  the 
distinction  between  the  role  of  the 
lower  courts  and  the  Supreme  Court. 
That  is  the  only  point. 

Mr.  DOLE.  I  thank  the  Senator 
from  Delaware.  I  indicated  earlier  that 
I  think  his  presentation  will  be  very 
helpful  and  I  appreciate  his  remarks 
this  morning. 

Mr.  BIDEN.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  that  all  time 
for  morning  business  has  now  come  to 


an  end.  Is  there  further  morning  busi- 
ness? 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  no  more 
than  10  minutes  and  under  the  same 
restrictions  as  heretofore  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Who  seeks  recognition? 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  be 
extended  no  more  than  20  minutes 
and  that  if  I  am  not  in  the  Chamber, 
the  Chair  then  put  the  Senate  into 
recess  until  I  get  back  into  the  Cham- 
ber. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  And  I  want  that  20  min- 
utes to  be  10  minutes  to  Mr.  Simpson 
and  10  minutes  to  Mr.  Hatch. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Wyoming. 


THE  NOMINATION  OF  ROBERT 
BORK  TO  BE  SUPREME  COURT 
JUSTICE 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader  for  provid- 
ing time  so  that  those  of  us  who  em- 
brace the  other  side  of  the  Bork  issue 
could  have  equal  time  to  express  our 
views.  That  is  most  helpful  and  appre- 
ciated by  this  Senator. 

Well,  Mr.  President,  10  minutes,  I 
will  take  10  today  and  I  will  probably 
take  10  another  time  because  I  intend 
to  get  fully  involved  in  this  one  with  a 
series  of  vignettes  and  small  addresses 
on  Robert  Bork  because  I  think  it  is  so 
very  important. 

I  would  relate  to  you  that  going  on 
in  Wyoming  right  now  is  a  great  event 
called  Cheyenne  Frontier  Days.  You 
have  heard  me  review  this  event 
before.  Some  know  that,  and  as  I 
thought  of  what  we  are  going  to  go 
through  on  this  one  it  reminded  me  of 
the  cry  from  the  rodeo  announcer, 
"Here  we  come  out  of  chute  No.  4,"  be- 
cause it  really  is  going  to  be  like  riding 
Brahma  bulls  around  here  on  this  one. 

We  can  see  what  awaits  Robert 
Bork.  And  I  guess,  Mr.  President,  if 
the  Democratic  majority— it  is  not  my 
intent  to  slip  into  partisanship  for  I 
think  partisanship  for  simply  partisan- 
ship sake  is  a  feckless  operation.  I  do 
not  only  say  that;  I  try  to  live  by  that 
legislatively,  but  if  we  are  going  to 
object  and  oppose  the  Bork  nomina- 
tion simply  because  Judge  Bork  has 
been  nominated  by  a  conservative  Re- 
publican President,  why  not  just  come 
right  out  and  say  so  and  kind  of  clean 
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up  the  whole  operation  at  once?  They 
are  in  the  malorlty  here,  and  It  is 
within  their  power  to  reject  the  nomi- 
nation. Let  him  have  It  and  stop  the 
posturing,  but  let  us  be  honest  about 
it.  Let  them  admit  they  do  not  like 
Judge  Berk  and  they  do  not  like  some 
of  his  previous  decisions.  There  are 
comments  about  his  utterlngs  of  1962 
about  dvil  rights,  when  there  are 
three  Members  sitting  now  in  this 
body  who  voted  against  the  civil  rights 
bill  of  1964. 

How  long  do  you  keep  score  aroimd 
here?  How  long  do  you  hang  a  guy  by 
his  thumbs?  Three  Members  of  this 
present  body  voted  against  the  civil 
rights  bill  of  1964.  Are  they  any  lesser 
in  our  eyes?  Not  one  whit.  They  are  all 
remarkable  participating  Members  of 
this  body. 

Now,  that  is  an  extraordinary  bit  of 
argument  to  trot  up  when  many 
people  were  concerned  In  1962  as  to 
what  would  happen  with  their  busi- 
ness under  this  proposed  new  law. 
What  was  your  right  as  a  restaurant 
owner,  as  a  shopkeeper?  Go  read  the 
remarks  of  our  remarkable  friend. 
Senator  Hubert  Humphrey,  at  the 
time.  Do  not  worry  about  that;  that  Is 
not  what  is  Involved  here. 

So  let  us  Just  admit  that  we  do  not 
like  him  and  that  will  help  to  clarify 
the  debate  instead  of  somehow  trying 
to  shroud  the  political,  partisan,  and 
special  interest  opposition  in  some 
tjrpe  of  vapid  rationalization  or  some 
ponderous  historical  perspective. 

In  raising  concerns  about  the  nomi- 
nation of  this  extraordinary  man,  with 
a  record  that  is  beyond  objection, 
really  beyond  commentary  if  you  are  a 
lawyer  or  a  Judge  or  any  thoughtful 
person,  we  now  find  that  among  all  of 
the  other  qualifications  that  he  might 
have  it  is  important  for  us  to  oppose 
Judge  Bork's  nomination  on  the 
groimds  that  it  would  affect  the  "bal- 
ance" of  the  Supreme  Court.  Balance. 

We  are  Informed  that  the  major 
issue  upon  which  this  nomination 
should  turn  is  whether  the  nominee 
would  alter  significantly  the  balance 
of  the  Court.  That  is  stated  by  the 
Senator  from  Delaware.  That  is  para- 
phrasing a  theme  by  Prof.  Laurence 
Tribe  of  the  Harvard  Law  School. 

I  think  If  we  are  going  to  review  cre- 
dentials throughout  ttils  long  and 
what  will  be  a  tedious  and  ponderous 
debate,  we  should  also  examine  the 
credentials  of  Laurence  Tribe.  He  has 
at  least  in  my  review  of  his  writings 
never  really  quite  embraced  anj^hing 
much  that  Ronald  Reagan  has  done  in 
6V^  years,  not  one  whit,  unless  I  am 
mls^ng  something.  And  now  he  will 
become  the  oracle  for  the  proponents 
of  the  decline  of  Robert  Bork.  How 
fascinating. 

I  do  not  see  anything  in  the  Consti- 
tution that  sajrs  anjrthlng  about  bal- 
ance. I  must  have  missed  something.  It 
is  not  there.  Altering  the  balance  is 


really  only  a  rather  crudely  veiled  way 
of  sajrlng  that  one  disagrees  with  the 
philosophical  direction  in  which  the 
nominee  wotild  move  the  Court.  And 
whatever  the  propriety  of  a  Senator 
opposing  a  nominee  because  of  philo- 
sophical differences,  that  should  not 
be  confused  with  an  objection  of  some 
imbaltnclng  of  the  Court. 

Nothing  I  find  in  the  historical  prac- 
tice surrounding  the  Senate  confirma- 
tion Off  Supreme  Court  nominees  re- 
quires or  even  suggests  anjrthing  about 
balanoe  between  liberals  and  conserv- 
atives when  a  new  nominee  is  present- 
ed for  a  vacancy.  Certainly,  no  such 
standard  was  employed  when  Franklin 
Delano  Roosevelt  had  eight  nomina- 
tions to  the  Court,  even  though,  as 
Prof.  Laurence  Tribe  has  written.  Jus- 
tice Black's  appointment  in  1937  "took 
a  delicately  balanced  Court  *  *  *  and 
turned  it  into  a  Court  willing  to  give 
solid  support  of  FDR's  initiatives.  So, 
too,  Arthiu-  Goldberg's  appointment  to 
the  Court  in  1962  shifted  a  tenuous 
balance  on  matters  of  personal  liberty 
toward  a  consistent  libertarianism 
•  •  •."  We  can  almost  see  the  delight 
in  that  statement,  if  one  can  picture 
the  sayer  at  the  time  of  the  saying. 

We  are  now  hearing  about  the  pen- 
dulum swinging  from  one  extreme  to 
the  other.  My  friend  Senator  Paul 
Simon  describes  that.  But  the  Su- 
preme Court  is  a  collegial  body  of  re- 
markable Americans.  It  has  l>een  my 
privilege  to  come  to  Icnow  them  per- 
sonally. I  have  the  same  respect  and 
regard  and  admiration  for  Justice  Wil- 
liam Brennan  as  I  have  for  Chief  Jus- 
tice William  Rehnquist.  They  are 
superb  people  and  do  a  magnificent 
job  for  this  country,  and  so  will 
Robert  Bork,  and  he  will  serve  with 
great  distinction. 

The  advocacy  of  the  balance  theory 
in  the  1960's,  when  Justice  Goldberg 
and  Justice  Fortas  and  Justice  Mar- 
shall were  being  placed  on  the  Su- 
preme Court,  resulted  in  a  body  that 
consisted  of  two  judicial  conservatives, 
I  think.  Was  the  balance  theory  then 
discussed? 

If  either  Senator  Biden  or  Senator 
Simon— and  they  both  have  remarked 
on  tills  nomination— were  fortimate 
enough,  and  America  would  not  be 
badly  served,  to  be  elected  President 
of  the  United  States,  and  be  faced 
with  appointing  a  successor,  say,  to 
Chief  Justice  Rehnquist  or  Justice 
Scalia,  would  they  feel  constrained 
then  in  upsetting  the  Court's  balance? 
I  think  not.  More  likely,  the  underly- 
ing theory  of  the  balance  proponents 
is  that  the  judicial  philosophy  es- 
poused by  the  Court  can  be  allowed  to 
evolve  properly  but  only  in  the  con- 
cept of  their  own  single  and  more  lib- 
eral direction.  That  is  not  balance  in 
any  sense. 

I  commend  to  my  colleagues  a  piece 
by  Lloyd  Cutler,  former  counsel  to 
President  Carter— another  man  I  have 


come  to  know  personally,  and  who  I 
have  the  richest  admiration  and  re- 
spect for— in  the  New  York  Times,  of 
Thursday.  July  18,  1987,  "Saving  Bork 
From  Both  Friends  And  Enemies," 
which  I  ask  unanimous  consent  to 
have  printed  in  the  Record.  Here  is  a 
truly  thoughtful  commentary.  He  says 
it  superbly. 

There  b«ing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  Yorlt  Times.  July  16, 1987] 

SAvm o  Bosk  Fbom  Both  Friends  and 
EimciKS 

(By  Uoyd  N.  Cutler) 

WASHiMcmif.— The  nomination  of  Judge 
Robert  H.  Bork  to  the  United  SUtes  Su- 
preme Court  has  drawn  predictable  reac- 
tions from  both  extremes  of  the  political 
spectrum.  One  can  fairly  say  that  the  con- 
firmation is  as  much  endangered  by  one  ex- 
treme as  the  other. 

The  liberal  left's  characterization  of 
Judge  Bork  as  a  right-wing  ideologue  is 
being  reinforced  by  the  enthusiastic  em- 
brace of  his  neo-conservative  supporters. 
His  confirmation  may  well  depend  on 
whether  he  can  persuade  the  Senate  that 
this  characterization  is  a  false  one. 

In  my  view.  Judge  Boric  is  neither  an  ideo- 
logue nor  an  extreme  rlghtwlnger,  either  In 
his  Judicial  philosophy  or  in  his  personal  po- 
sition on  current  social  issues.  I  base  this  as- 
sessment OB  a  poet-nomination  review  of 
Judge  Bora's  published  articles  and  opin- 
ions, and  on  20  years  of  personal  association 
as  a  professional  colleague  or  adversary.  I 
malLe  it  as  8  liberal  Democrat  and  as  an  ad- 
vocate of  dvil  rights  before  the  Supreme 
Court.  Let'!  loolt  at  several  categories  of 
concern. 

J'udicial  philosophy.  The  essence  of  Judge 
Bork's  Judicial  philosophy  is  self-restraint. 
He  believes  that  judges  should  interpret  the 
Constitution  and  the  laws  according  to  neu- 
tral principles,  without  reference  to  their 
personal  views  as  to  desirable  social  or  legis- 
lative policy,  insofar  as  this  is  humanly 
practicable. 

All  Justices  subscribe  at  least  nominally  to 
this  philosophy,  but  few  rigorously  observe 
it.  Justices  Oliver  Wendell  Holmes,  Louis  D. 
Brandeis,  P«llx  Frankfurter,  Potter  Stewart 
and  Lewis  F.  PoweU.  Jr.  were  among  those 
few,  and  Judge  Bork's  articles  and  opinions 
confirm  that  he  would  be  another.  He  has 
criticized  the  rightwing  activism  of  the  pre- 
1937  court  majorities  that  struck  down 
social  legislation  on  due  process  and  equal 
protection  grounds.  He  is  likely  to  be  a 
strong  vote  against  any  similar  tendencies 
that  might  arise  during  his  own  tentue. 

Freedom  a(f  speech  As  a  Judge,  Judge  Bork 
has  supported  broad  constitutional  protec- 
tion for  political  speech  but  has  questioned 
whether  the  First  Amendment  also  protects 
literary  and  scientific  speech.  However,  he 
has  since  agreed  that  these  forms  of  speech 
are  also  covered  by  the  amendment.  And  as 
a  Judge,  he  has  voted  to  extend  the  constitu- 
tional protection  of  the  press  against  libel 
Judgments  well  beyond  the  previous  state  of 
the  law.  In  his  view,  "It  is  the  task  of  the 
judge  in  this  generation  to  discern  how  the 
Pramers'  values,  defined  in  the  context  of 
the  world  they  knew,  apply  to  the  world  we 
know."  Over  Justice  (then  Judge)  Antonin 
Scalla's  obj<ctions,  he  was  willing  to  apply 
"the  First  Amendment's  guarantee  ...  to 
frame  new  doctrine  to  cope  with  changes  in 


libel  law  [huge  damage  awards]  that  threat- 
en the  functions  of  a  free  press." 

Civil  Rights.  While  Judge  Bork  adheres  to 
the  'original  intent"  school  of  constitution- 
al interpretation,  he  plainly  includes  the 
Intent  of  the  Pramers  of  the  post-Civil  War 
amendments  outlawing  slavery  and  racial 
discrimination.  In  this  spirit,  he  welcomed 
the  1955  decision  in  Brown  v.  Board  of  Edu- 
cation proclaiming  public  school  segregation 
unconstitutional  as  "surely  correct,"  and  as 
one  of  "the  Coiut' s  most  splendid  vindica- 
tions of  human  freedom." 

In  1963,  he  did  in  fact  oppose  the  public 
accommodations  title  of  the  Civil  Rights 
Act  as  an  undesirable  legislative  Interfer- 
ence with  private  business  behavior.  But  In 
his  1973  confirmation  hearing  as  Solicitor 
General  he  actmowledged  he  has  been 
wrong  and  agreed  that  the  statute  "has 
worked  very  well."  At  least  when  compared 
to  the  Reagan  Justice  Department,  Judge 
Bork  as  Solicitor  General  was  almost  a  para- 
gon of  civU  rights  advocacy. 

Judge  Bork  was  later  a  severe  critic  of  Jus- 
tice Powell's  decisive  concurring  opinion  In 
the  University  of  California  v.  Bakke  case, 
leaving  state  universities  free  to  take  racial 
diversity  into  account  in  their  admissions 
policies,  so  long  as  they  did  not  employ  nu- 
merical quotas.  But  this  criticism  was  limit- 
ed to  the  constitutional  theory  of  the  opin- 
ion. Judge  Bork  expressly  conceded  that  the 
limited  degree  of  affirmative  action  it  per- 
mitted might  well  be  a  desirable  social 
policy. 

Abortiotu  Judge  Bork  has  been  a  leading 
critic  of  Roe  v.  Wade,  particularly  its  hold- 
ing that  the  BUI  of  Rights  Implies  a  consti- 
tutional right  of  privacy  that  some  state 
abortion  laws  invade.  But  this  does  not 
mean  that  he  is  a  sure  vote  to  overrule  Roe 
V.  Wade:  his  writings  reflect  a  respect  for 
precedent  that  would  require  him  to  weigh 
the  cost  as  well  as  the  benefits  of  reversing 
a  decision  deeply  imbedded  in  our  legal  and 
social  systems.  (Justice  Stewart,  who  had 
dissented  from  the  1965  decision  In  Grls- 
wold  v.  Connecticut,  on  which  Roe  v.  Wade 
is  based,  accepted  Griswold  as  binding  in 
1973  and  jointed  the  Roe  v.  Wade  majori- 
ty.). 

Judge  Bork  has  also  testified  against  legis- 
lative efforts  to  reverse  the  court  by  definite 
life  to  begin  at  conception  or  by  removing 
abortion  cases  from  Federal  court  jurisdic- 
tion. If  the  extreme  right  is  embracing  him 
as  a  convinced  right-to-lifer  who  would 
strike  down  the  many  state  laws  now  per- 
mitting abortions,  it  is  probably  mistaken. 

Presidential  powers.  I  thought  in  October 
1973  that  Judge  Bork  should  have  resigned 
along  with  Elliot  L.  Richardson  and  William 
S.  Ruckelshaus  rather  than  carry  out  Presi- 
dent Richard  M.  Nixon's  instruction  to  fire 
Archibald  Cox  as  Watergate  special  prosecu- 
tor. 

But.  as  Mr.  Richardson  has  recently  ob- 
served, it  was  Inevitable  that  the  President 
would  eventually  find  someone  in  the  Jus- 
tice Department  to  fire  Mr.  Cox,  and,  If  all 
three  top  officers  resigned,  the  depart- 
ment's morale  and  the  pursuit  of  the  Water- 
gate investigation  might  have  been  irrepara- 
bly crippled. 

Mr.  Bork  allowed  the  Cox  staff  to  carry 
on  and  continue  pressing  for  the  President's 
tapes— the  very  issue  over  which  Mr.  Cox 
had  been  fired.  He  appointed  Leon  Jaworski 
as  the  new  special  prosecutor,  and  the  inves- 
tigations continued  to  their  succesful  con- 
clusion. Indeed,  it  is  my  understanding  that 
Mr.  Nixon  later  asked,  "Why  did  I  go  to  the 
trouble  of  firing  Cox?" 


I  do  not  share  Judge  Bork's  constitutional 
and  policy  doubts  about  the  statute  Institu- 
tionalizing the  special  prosecutor  function. 
But  if  the  constitutional  issue  reaches  the 
Supreme  Court,  he  will  most  likely  recuse 
himself,  as  he  has  apparently  aready  done 
In  withdrawing  from  a  motions  panel  about 
to  consider  this  issue  in  the  Court  of  Ap- 
peals. Moreover,  as  he  testified  In  1973.  he 
accepts  the  need  for  Independent  special 
prosecutors  in  cases  involving  the  President 
and  his  close  associates. 

Balance-the-budget  amendment.  While 
this  proposed  amendment  is  not  a  near-term 
Supreme  Court  Issue.  Judge  Bork's  position 
on  it  is  significant  because  support  for  that 
amendment  is  a  litmus  test  of  right-wing 
ideology.  He  has  publicly  opposed  the 
amendment  on  several  grounds,  Including 
Its  unenforceability  except  by  Judges  who 
are  singularly  Ul-equlpped  to  weigh  the  eco- 
nomic policy  considerations  that  judicial  en- 
forcement would  entail.  This  reasoning  is 
far  from  the  ritual  cant  of  a  right-wing  Ideo- 
logue. 

Experience  shows  that  it  is  risky  to  pin- 
point Supreme  Court  Justices  along  the  ide- 
ological spectrum,  and  in  the  great  majority 
of  cases  that  reach  the  Court  ideology  has 
little  effect  on  the  outcome. 

The  conventional  wisdom  today  places  two 
Justices  on  the  liberal  side,  ttuee  in  the 
middle  and  three  on  the  conservative  side.  I 
predict  that  If  Judge  Bork  is  confirmed,  the 
conventional  wisdom  of  1993  wUl  place  him 
closer  to  the  middle  than  to  the  right,  and 
not  far  from  the  Justice  whose  chair  he  has 
been  nominated  to  fill. 

Every  new  appointment  created  some 
change  In  the  "balance"  of  the  Court,  but  of 
those  on  the  list  the  President  reportedly 
considered.  Judge  Bork  is  one  of  the  least  to 
create  a  decisive  one. 

Mr.  SIMPSON.  Mr.  President,  what 
is  the  time  remaining? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Nine  minutes  and  25  seconds. 

Mr.  SIMPSON.  The  Senator  from 
Utah  wishes  to  speak  and  I  shall  yield. 

Mr.  President,  the  issue  of  balance  is 
an  extraordinary  red  herring.  It  is  also 
quite  remarkable  to  me  that  almost  in 
simultaneous  fashion.  Justice  Bork  is 
being  accused  of  t>eing  "outside  the 
mainstream,"  yet  apparently  and  fear- 
somely  becoming  somehow  (»pable  of 
moving  the  Court  in  a  variety  of  un- 
satisfactory directions.  Are  the  four 
judges  he  will  take  with  him  on  deci- 
sions also  outside  of  the  mainstream? 
How  can  that  be?  What  an  ironic 
statement! 

Tills  is  a  man  of  remarkable  compe- 
tency, and  we  are  going  to  get  down 
into  the  trenches  and  see  that  he  is 
confirmed  as  a  member  of  the  U.S.  Su- 
preme Court.  We  will  have  to  do  it 
with  the  use  of  hard  work  and 
common  sense,  because  it  will  not  be 
done  any  other  way.  The  American 
public  will  see  tlirough  the  partisan 
opposition  to  Judge  Bork. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  is  recog- 
nized for  10  minutes. 

Mr.  HATCH.  Mr.  President,  does  the 
Senator  from  Wyoming  have  any  time 
remaining? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  has 
consumed  all  his  time. 

Mr.  HATCH.  Mr.  President.  I  am 
happy  to  be  here  this  morning.  I  (»me 
from  the  famous — or  infamous — Iran- 
Contra  hearings,  during  which,  I  think 
many  judgments  are  being  made 
before  the  end  of  the  hearing  prcM^ess. 
As  a  matter  of  fact,  some  people 
formed  opinions  long  before  Colonel 
North  testified;  but  once  he  did  testi- 
fy, those  people  were  amazed  to  find 
that  some  of  the  things  they  thought 
were  wrong  did  not  appear  quite  as 
wrong  in  light  of  his  explanations. 

I  find  the  same  problem  here.  It  is  a 
difficult  problem  for  me  to  understand 
how  Members  of  this  body,  before  the 
first  day  of  hearing,  before  listening  to 
this  individual,  or  even  reading  the 
better  than  100  decisions  he  has  made 
as  a  member  of  the  District  of  Colum- 
bia Circuit  Court  of  Ap[>eals,  can  make 
the  decision  that  he  is  unfit  or  unwor- 
thy to  be  on  the  Supreme  Court.  I  find 
something  reaUy  wrong  with  tliat. 

I  think  that  is  one  of  the  things  we 
do  around  here:  We  jump  to  conclu- 
sions just  a  little  too  fast. 

Mr.  President,  July  1,  1987,  was  a 
historic  day.  On  that  day  President 
Reagan  chose  Judge  Robert  Bork  to 
be  the  107th  Associate  Justice  of  the 
U.S.  Supreme  Court.  This  is  the  most 
important  appointment  a  President 
can  make,  and  nominees  should  be  the 
very  best  the  legal  community  has  to 
offer.  That  is  what  we  have  in  Judge 
Bork.  Robert  H.  Bork  is  a  law  profes- 
sor and  scholar  whose  teachings  and 
writings  have  greatly  influenced  the 
development  of  our  laws;  a  practition- 
er who  has  himself  argued— and  won— 
numerous  cases  before  the  Supreme 
Court;  and  a  judge  whose  searching, 
thoughtful,  and  moderate  opinions 
serve  as  models  of  experienced  Judicial 
reasoning. 

President  Regan  has  sent  us  a  nomi- 
nee solidly  in  the  mainstream  of 
American  jurisprudence.  The  facts 
speak  for  themselves.  Of  the  more 
than  100  majority  opinions  authored 
by  Judge  Bork,  not  one  has  been  re- 
versed by  the  Supreme  Court.  No  ap- 
pellate judge  in  the  United  States  has 
a  finer  record. 

Nonetheless,  we  have  heard  some 
shrill  critics  of  Judge  Bork  fault  tiim 
for  being  out  of  the  mainstream.  Many 
of  those  thus  faulting  Bork  are  them- 
selves circling  in  eddies  somewhere  In 
the  back  waters  of  the  Nile.  They 
would  not  luiow  a  judicial  mainstream 
from  a  judicial  jet  stream. 

It  should  come  as  no  surprise  that 
Judge  Bork  has  never  been  reversed. 
Judge  Bork's  opinions  on  the  court  of 
appeals  have  won  the  agreement  of  his 
colleagues  on  both  sides  of  the  spec- 
trum. The  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  the 
court  on  which  he  sits,  is  not  a  (xtn- 
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jected  to  the  Justice's  apparent  willingness 
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aervfttlve  court.  When  Judge  Bork  as- 
sumed his  seat  on  that  court  in  1982, 
fully  8  of  the  10  Judges  with  whom  he 
sat  had  been  appointed  by  Lyndon 
Johnson  or  Jimmy  Carter.  Even  today, 
5  of  the  10  are  Democratic  appointees. 
And  yet  in  his  5  years  on  the  bench, 
years  in  which  Judge  Bork  heard  argu- 
ment in  literally  hundreds  of  cases,  he 
has  written  in  those  cases  only  nine 
dissenting  opinions,  and  only  seven 
partially  dissenting  opinions.  More- 
over, the  reasoning  of  several  of  those 
dissents  was  adopted  by  the  U.S.  Su- 
preme Court  when  It  reversed  the 
opinions  with  which  he  expressed  dis- 
agreement. 

I  have  been  siuprised,  Mr.  President, 
to  hear  some  of  those  who  oppose 
Judge  Bork's  nomination  refer  to  him 
as  an  ideologue.  It  has  been  said  that 
an  Ideologue  is  "someone  who  dis- 
agrees with  me,"  and  I  fear  that  defi- 
nition must  be  the  operative  one  here. 
Judge  Bork  has  served  for  years  on 
the  Federal  bench,  and  his  record  pro- 
vides this  body  with  an  accurate  meas- 
ure by  which  to  predict  his  future  per- 
formance. He  has  won  the  respect  of 
his  colleagues  on  the  court  of  appeals 
and  of  the  Justices  who  review  his 
worlc  This  is  not  simply  my  opinion,  it 
is  a  hard  fact,  one  supported  by  the 
numbers,  and  one  which  no  amount  of 
rhetoric  can  obscure. 

In  connection  with  the  charge  that 
Judge  Bork  is  an  ideologue,  we  have 
also  heard  opinions  that  the  President 
is  obliged  to  preserve  the  ideological 
balance  of  the  Court.  This  is  a  ludi- 
crous notion.  If  past  Presidents  has 
striven  to  preserve  the  Court's  ideolog- 
ical balance,  the  vUe  separate  but 
equal  doctrine  of  Plessy  versus  Fergu- 
son would  still  be  the  law  of  the  land. 
Moreover,  the  abuses  of  the  Court's 
Lochner  era  would  still  rule  today. 

This  ideological  balance  notion  is  a 
smokescreen  for  those  who  fear  their 
own  narrow  preferences  might  not 
prevail  with  different  judges  on  the 
Court.  This  fear  betrays  too  much.  It 
betrays  that  critics  of  Judge  Bork  also 
understand  that  much  of  the  law  they 
prefer  is  Judge-made  and  is  susceptible 
to  change  by  other  Judges.  Their  prot- 
estations only  underscore  that  the 
doctrines  they  like  are  not  found  in 
the  Constitution.  If  their  preferences 
were  stated  in  the  Constitution,  they 
would  not  have  any  reason  to  fear  a 
new  Judge  because  that  Judge  would 
be  bound  to  uphold  the  Constitution. 
These  vociferous  attacks  however, 
betray  that  many  of  the  attacker's  fa- 
vorite legal  doctrines  are,  in  fact, 
judge-made.  And  what  Judges  have 
wrought,  other  judges  can  set  aside  in 
light  of  the  Constitution  itself. 

Mr.  President,  there  is  always  room 
for  diversity,  and  people  are  perfectly 
entitled  to  disagree  with  the  views  of 
Judge  Bork.  his  colleagues  on  the  D.C. 
Clnnilt,  and  the  Justices  who  current- 
ly sit  on  our  highest  court.  But  those 


who  do  so  have  a  responsibility  to  be 
straightforward  in  what  they  say,  and 
ought  to  admit  that  it  is  they  who 
stand  outside  the  mainstream.  It  is 
they  who  fear  for  the  fate  of  past 
Judge^nade  law.  For  years,  Robert 
Bork  has  said  that  it  is  the  responsibil- 
ity of  a  judge  to  decide  cases  on  the 
basis  of  the  facts  and  the  law  before 
him  and  not  on  the  basis  of  his  own  in- 
dividual views  on  questions  of  policy. 
It  is  Jtidge  Bork's  capacity  to  practice 
that  element  of  restraint  that  has  won 
him  the  respect  and  admiration  of  so 
many  other  Judges  of  varying  Judicial 
philosophies  and  the  respect  and  ad- 
miration of  this  Senator  as  well. 

Senator  Biden  has  argued  articulate- 
ly today  that  the  Senate  should  scruti- 
nize nominees  to  the  Supreme  Court 
and  only  approve  those  whose  ideolo- 
gy this  body  approves.  This  overlooks 
the  danger  of  politicizing  the  appoint- 
ment process.  The  historical  record 
shows  that  political  involvement  in 
the  selection  of  Justices  is  a  two-edged 
sword  whose  baclcswing  has  the  poten- 
tial to  injure  the  prestige  and  inde- 
pendence of  the  Supreme  Court  more 
than  its  thrusts  have  the  chance  to  re- 
shape its  jurisprudential  directions. 

I  would  like  to  take  more  time  on  an- 
other occasion  to  respond  point  by 
point  to  Senator  Biden,  but  today  I 
would  like  to  raise  only  a  few  points. 

Senator  Biden's  two  major  points 
are,  first,  that  the  framers  of  the  Con- 
stitution intended  the  Senate  to  im- 
dertake  an  ideological  inquisition  of 
nominees  and,  second,  that  the  Senate 
has  regularly  imdertaken  that  inquisi- 
tion. 

On  the  first  point,  I  would  note  two 
important  points.  First,  article  2  sec- 
tion 2  grants  the  President  and  only 
the  President  the  nomination  power. 
In  fact,  despite  some  earlier  votes  to 
the  contrary,  the  1787  Convention  re- 
jected, I  repeat,  rejected  the  notion 
that  the  Senate  should  appoint  Jus- 
tices. 

Alexander  Hamilton,  who  Senator 
Biden  quoted  often,  explained  what 
the  Convention  really  intended  the 
Senate's  role  to  be  in  the  nomination 
process.  He  stated: 

"But  might  not  [the  president's]  nomina- 
tion be  overruled?  I  grant  It  might,  yet  this 
could  only  be  to  make  place  for  another 
nomination  by  himself.  .  .  .  The  Senate 
could  not  be  tempted,  by  the  preference 
they  might  feel  to  another,  to  reject  the  one 
proposed;  because  they  could  not  assure 
themselves,  that  the  person  they  might 
wish  would  be  [subsequently  nominated]  . . . 
and  as  their  dissent  might  cast  a  kind  of 
stigma  upon  the  individual  rejected,  ...  it  is 
not  Ukdy  that  their  sanction  would  often  be 
refused,  where  there  were  not  special  and 
strong  reasons  for  the  refusal. 

"To  what  purpose  then  require  the  coop- 
eration of  the  Senate?  .  .  .  [Senate  concur- 
rence) would  be  an  excellent  check  upon  a 
spirit  of  favoritism  in  the  President,  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  State  preju- 


dice, from  family  connection,  from  personal 
attachment,  or  from  a  view  to  popularity." 

As  Hamilton  and  other  framers  of  the 
Constitutlop  intended,  rejection  of  a  nomi- 
nee does  not  prevent  the  president  from  se- 
lecting another  qualified  candidate  to  his 
own  liking.  If  the  Senate  were  to  Insist  on 
exercising  Its  veto  authority  repeatedly,  it 
would  preckiitate  an  Interbranch  confronta- 
tion clearly  not  contemplated  by  the  fram- 
ers, whose  primary  objectives  for  the  advice 
and  consent  function  were  to  "check"  presi- 
dential favoritism  and  nomination  of  "imflt 
characters."  Moreover,  if  the  Senate  insist- 
ed on  confirming  only  justices  likely  to  vote 
in  accordance  with  a  majority  of  the  Senate 
on  judicial  issues,  it  would  deny  the  Presi- 
dent his  constitutional  prerogative  and 
assert  a  power  to  select  nominees  that  the 
Senate  was  not  Intended  to  possess.  In  the 
long  run.  the  Senate  must  concede  that  It  is 
not  entitled  to  control  the  decisions  of  the 
Supreme  Court  by  choosing  Justices.  Thus, 
prudence  as  well  as  the  apparent  purpose  of 
article  II  would  coiuisel  against  the  Senate's 
using  its  vtto  to  assert  a  virtual  appoint- 
ment authority. 

On  Senator  Biden's  second  point- 
that  the  Senate  has  often  engaged  in 
ideological  inquisitions— I  would  note 
only  a  few  points.  First,  Franklin 
Delano  Roosevelt  appointed  nine 
judges  in  his  own  image.  In  fact,  he 
completely  reshaped  the  Court. 
During  that  time,  a  total  of  20  votes 
were  cast->out  of  a  possible  900  votes— 
against  F.D.R.'s  appointees  and  nomi- 
nees. Eisenhower  appointed  five  Jus- 
tices. A  total  of  28  votes— out  of  a  pos- 
sible 500— were  cast  against  Eisenhow- 
er's nominees.  President  Kennedy  in 
only  3  yeia^  appointed  two  Justices. 
On  one  of  these  occasions,  Kennedy 
replaced  the  conservative  Frankfurter 
with  the  ultraliberal  Goldberg.  Not  a 
single  vote  was  cast  against  either  of 
these  nominees.  I  could  go  on,  but  the 
point  is  that  since  1894,  the  Senate 
has  only  IbUed  to  confirm  four  nomi- 
nees. This  is  significant.  The  Senate 
has  confinned  51  Justices  in  recent 
history,  while  considering  nominees 
from  Presidents  Franltlin  Delano  Roo- 
sevelt and  John  F.  Kennedy  and 
Lyndon  Baines  Johnson  to  Eisenhow- 
er, Ford,  and  Reagan. 

Thus,  for  the  last  50  years  or  more, 
the  Senate  has  eschewed  ideological 
inquisitions.  The  Senate  has  refused 
to  inject  politics  into  the  "advice  and 
consent  process."  The  Senate  has  ac- 
knowledged that  the  President  nomi- 
nates, not  the  Senate.  After  all  the 
President,  as  was  stated  in  the  1787 
Convention,  is  the  only  officer  elected 
by  all  the  people.  This  is  the  reason 
that  the  1787  Convention  vested  ap- 
pointment power  in  the  President— be- 
cause he  is  elected  by  aU  the  people. 

One  final  point. 

Another  problem  with  a  partisan  ap- 
proach to  tbe  advice  and  consent  process  is 
that  such  an  approach  engenders  political 
reprisals.  The  few  rejections  In  the  last  nine 
decades  amply  Illustrate  this  problem.  In 
1968,  President  Johnson's  appointment  of 
Justice  Abe  Portas  to  preside  as  Chief  Jus- 
tice was  defeated  by  Republicans  who  ob- 


jected to  the  Justice's  apparent  willingness 
to  depart  from  the  language  and  intent  of 
the  authors  of  the  Constitution.  A  year 
later.  President  Nixon's  appointments  to 
Clement  Haynsworth  and  Harrold  Carswell 
ran  into  similar  intransigent  opposition 
from  Democrats.  In  the  parlance  of  several 
of  my  colleagues,  this  incident  illustrates 
the  age-old  observation  that  "what  goes 
around  comes  around."  If  blocking  a  nomi- 
nation on  ideological  grounds  is  fair  game 
for  one  president  and  party,  it  is  fair  game 
for  the  other  as  well.  Such  an  atmosphere 
holds  the  potential  for  touching  off  a  cycle 
of  revenge  and  retribution  which  can  only 
damage  the  Institutional  Integrity  of  both 
the  Senate  and  the  judiciary.  Thus,  the 
Senate  has  learned  that  the  probability  of 
long-term  gain  for  one  set  of  ideological 
views  from  partisan  combat  over  Judicial 
nominees  is  slim,  while  the  casualties  caused 
by  that  combat  are  many  and  certain. 

Mr.  HATCH.  In  conclusion,  the  casu- 
alty of  politicizing  the  advice  and  con- 
sent process  may  well  be  the  independ- 
ence and  prestige  of  the  Supreme 
Court  itself.  We  cannot  afford  to  pay 
that  Idnd  of  price  for  political  games- 
manship. 

I  come  back  to  my  original  com- 
ments and  they  are  these:  I  think  that 
it  is  incredible  that  anybody  in  this 
body  would  prejudge  this  confirmation 
before  the  first  day  of  hearing,  given 
the  sterling  reputation  of  Judge 
Robert  Bork  as  a  teacher,  as  an 
author,  as  a  judge,  as  an  attorney. 

I  think  that  such  prejudice  has  to  be 
criticized  more  than  the  criticisms 
that  are  made  against  Judge  Bork. 

Thank  you,  Mr.  President. 


tlon  was  able  to  find  a  golden  lining  to 
protect  tropical  forests,  biological  di- 
versity and  a  tremendous  acreage  of 
tropical  lands  in  the  dark  cloud  of 
overwhelming  foreign  debt  problems. 

This  technique  is  being  pursued  by 
several  other  environmental  groups.  In 
the  coming  months,  I  hope  these  orga- 
nizations will  continue  to  target  the 
protection  of  carefully  selected  lands 
through  this  iimovative  technique. 


CONSERVATION  INTERNATION- 
AL BREAKS  NEW  GROUND  FOR 
CONSERVATION 

Mr.  KASTEN.  Mr.  President, 
Monday,  a  new  environmental  organi- 
zation. Conservation  International, 
took  a  precedent  setting  step  to  pro- 
tect environmentally  important  lands 
in  a  developing  nation.  Conservation 
International  entered  into  an  agree- 
ment with  the  Bolivian  Government 
to  accept  the  responsibility  for  a  por- 
tion of  Bolivia's  foreign  debt  in  ex- 
change for  major  conservation  meas- 
ures. 

With  this  agreement,  the  Bolivians 
agreed  to  reserve  4  million  acres  for 
environmental  management  in  ex- 
change for  Conservation  International 
assuming  the  responsibility  for 
$650,000  of  foreign  debt. 

Conservation  International  was  able 
to  purchase  this  debt  at  a  tremendous 
discount.  Because  of  Bolivia's  foreign 
credit  difficulties,  this  debt  was  pur- 
chased at  the  discount  rate  of  15  cents 
on  the  dollar.  For  just  $100,000  this  or- 
ganization protected  an  area  which 
supports  more  species  of  birds  than  all 
of  the  United  States. 

I  would  like  to  complement  Conser- 
vation International  for  its  innovative 
use  of  the  unique  resource  it  has  iden- 
tified in  foreign  debt.  This  organiza- 


SCHOOL  OF  PROFESSIONAL  PSY- 
CHOLOGY AT  WRIGHT  STATE 
UNIVERSITY 

Mr.  INOUYE.  Mr.  President,  on  May 
30,  1987,  the  School  of  Professional 
Psychology  at  Wright  State  University 
held  its  first  annual  alumni  reunion. 

Nearly  a  decade  ago,  in  September 
1979,  I  had  the  honor  and  privilege  of 
serving  as  the  founding  convocation 
speaker  at  the  inauguration  of  this 
new  school,  and  even  at  that  time,  was 
impressed  by  the  dedication  and  sup- 
port demonstrated  by  the  entire  uni- 
versity administration  for  this  new 
program,  as  well  as  by  the  high  qual- 
ity of  its  faculty. 

I  wish  to  take  this  opporunlty  to 
commend  the  accomplishment  of  the 
faculty  of  the  school  and  in  particular. 
Dean  Ronald  E.  Fox;  his  associate 
deans  and  assistants,  Allan  G.  Barclay, 
Russell  J.  Bent,  W.  Rodney  Hammon, 
Jr.,  and  James  T.  Webb. 

I  understand  that  this  program  has 
had  an  ongoing  commitment  to  re- 
cruiting and  training  minorities,  and  I 
am  confident  that  the  citizens  of  Ohio 
are  being  well  served  by  this  fine  insti- 
tution. I  look  forward  to  the  next 
decade  of  their  graduates. 


THE  DELAYED  PROMOTION  OF 
GENERAL  ABRAHAMSON 

Mr.  SYMMS.  Mr.  President,  2  weeks 
ago,  while  the  eyes  of  the  Nation  were 
focused  on  a  military  man,  Lt.  Col. 
Oliver  North,  testifying  before  a  con- 
gressional committee,  another  military 
man,  Lt.  Gen.  James  Abrahamson,  was 
being  denied  a  hearing  by  another  con- 
gressional conunittee,  here  in  the  Sen- 
ate. 

Gen.  James  Abrahamson  was  nomi- 
nated for  a  fourth  star,  December  18, 
1986.  by  the  President.  That  nomina- 
tion expires  September  30.  But  the 
Senate  Armed  Services  Committee  has 
not  held  a  hearing  on  this  nomination, 
and  there  is  no  evidence  the  commit- 
tee intendii  to.  At  this  time,  the  Senate 
Armed  Services  Committee  has  no 
hearings  scheduled.  Something  must 
be  done,  and  done  soon,  or  there  will 
be  no  promotion  for  General 
Abrahamson. 

What  has  the  general  done  to  re- 
ceive this  idnd  of  treatment  by  the 
Senate?  His  record  shows  that  he  flew 
49  combat  missions  in  Southeast  Asia, 
and  was  selected  to  l^e  an  astronaut 


with  the  Air  Force's  Manned  Orbiting 
Laboratory  Program  before  serving  as 
director  for  the  TV-guided,  air-to- 
ground  Maverick  Missile  Program  and 
director  for  the  F-16  Air  Combat 
Fighter  Program.  I  should  note  that 
this  program  was  an  outstanding  suc- 
cess. The  plane  came  in  under  cost  and 
on  schedule.  It  is  still  recognized  as  a 
significant  achievement  in  most  of  the 
free  world. 

In  1981,  the  general  was  made  assist- 
ant administrator  for  the  NASA  Space 
Shuttle  Program,  and  guided  that  pro- 
gram until  1984. 

Among  the  honors  the  general  has 
been  given  are:  The  Distinguished 
Service  Medal,  the  Legion  of  Merit 
with  two  oak  leaf  clusters,  three  meri- 
torius  service  medals,  the  Air  Medal 
with  oak  leaf  cluster,  the  NASA  Com- 
mendation Medal,  the  National  De- 
fense Medal,  and  three  foreign  awards: 
The  Order  of  King  Olaf  of  Norway, 
the  Order  of  the  Orange  from  the 
Netherlands,  and  the  Order  of  King 
Leo[>old  of  Belguim. 

Mr.  President,  the  promotion  of  this 
distinguished  officer  of  the  U.S.  Air 
Force  is  being  delayed,  perhaps 
denied.  And  it's  being  delayed  because 
General  Abrahamson's  present  posi- 
tion is  director  of  the  strategic  defense 
initiative.  Quite  simply,  the  general  is 
being  punished  for  serving  his  Com- 
mander in  Chief  as  best  he  can,  as  he 
has  served  seven  other  Commanders  in 
Chief— Democrats  and  Republicans— 
for  the  past  32  years. 

There  is  a  great  deal  of  controversy 
and  disagreement  surrounding  the 
SDI  program,  and  we've  seen  some  of 
that  on  the  floor  of  this  Senate.  But 
there  is  no  controversy  about  General 
Abrahamson.  He  is  managing,  and 
managing  well,  a  highly  technical, 
complex  program  of  awesome  scope, 
dealing  with  the  highest  level  of  Gov- 
ernment in  the  United  States  and  with 
our  allies. 

So  I  am  asking  my  distinguished  col- 
leagues. Senator  Nunn  and  Senator 
Warner,  as  well  as  all  the  other  mem- 
bers of  the  Senate  Armed  Services 
Committee,  to  rise  above  the  current 
arguments  and  political  issues  relating 
to  the  SDI.  There  are  other  ways  to 
demonstrate  disagreement  with  the 
program,  but  don't  penalize  an  honor- 
able man  with  petty  politics.  Senators, 
I  am  asking  you  to  schedule  a  hearing 
on  this  nomination  now,  before  the 
August  recess. 

Give  this  good  soldier  his  star. 


CYPRUS 

Mr.  PRESSLER.  Mr.  President,  July 
20,  1987,  was  the  13th  anniversary  of 
the  brutal  invasion  of  the  Republic  of 
Cyprus  by  Turkey.  Today.  Cyprus  re- 
mains occupied  by  more  than  35,000 
heavily  armed  Turkish  troops,  main- 
taining an  artificial  division  of  that 
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sovereign  nation.  As  a  major  source  of 
foreign  military  assistance  to  Turkey, 
the  United  States  has  an  obligation  to 
encourage  the  Immediate  withdrawal 
of  Turkish  troops  from  Cyprus  as  a 
first  step  toward  the  settlement  of 
that  dispute. 

Unfortunately.  Ankara  has  displayed 
a  total  unwillingness  to  act  responsibly 
on  the  Cyprus  issue.  President  Evren 
of  Turkey  has  now  indicated  that,  in 
light  of  recent  actions  by  the  House 
Foreign  Affairs  Committee  and  the 
Senate  Foreign  Relations  Committee, 
Turkey  is  reconsidering  whether  it  will 
ratify  our  base  rights  renewal.  In  par- 
ticular. Turkey  Is  opposed  to  a  meas- 
ure I  cosponsored  with  Senator  Pell 
in  the  Senate  Foreign  Relations  Com- 
mittee to  prohibit  the  use  of  United 
States  military  equipment  by  Turkish 
forces  on  Cjrpnis.  We  did  not  intro- 
duce this  legislation  to  taunt  Turkey 
or  weaken  our  alliance  with  that  un- 
questionably Important  United  States 
ally.  Instead,  we  did  so  because  we  feel 
strongly  that  the  United  States  should 
not  support,  either  directly  or  indirect- 
ly. Turkey's  illegal  occupation  of 
Cyprus. 

Even  the  strongest  supporters  of 
Turkey  have  great  difficulty  articulat- 
ing why  today,  13  years  after  that  in- 
vasion. 35,000  heavily  armed  Turldsh 
troops  remain  on  Cyprus.  Neverthe- 
less, efforts  by  Secretary  General 
Javier  Perez  de  Cuellar  to  bring  a 
peaceful  resolution  to  the  Cyprus  dis- 
pute have  stalled  primarily  because 
Turkey  wlU  not  consider  any  settle- 
ment that  includes  the  withdrawal  of 
its  troops.  Our  legislation  is  designed 
to  ensure  that  U.S.  foreign  assistance 
is  not  used  to  maintain  this  illegal  oc- 
cupation. At  the  same  time,  we  hope 
the  prohibition  will  send  a  clear  mes- 
sage of  congressional  disapproval  of 
Turkey's  continued  intransigence  on 
this  issue. 

Supporters  of  Ankara  in  Washington 
argue  that  even  the  most  subtle 
United  States  pressure  to  encourage 
Turkey  to  be  more  forthcoming  on  the 
Cyprus  issue  is  counterproductive  and 
thereby  undermines  our  security  inter- 
ests. The  failure  of  the  partial  embar- 
go on  United  States  military  assistance 
to  Turkey.  Imposed  by  Congress  after 
the  1974  Invasion,  is  cited  as  proof 
that  Turkey  wlU  not  be  strong-armed 
into  acting  like  a  more  responsible 
member  of  the  world  community. 

However,  the  fact  that  the  Turkish 
arms  embargo  did  not  result  in 
progress  on  the  Cyprus  issue  can  be 
traced  directly  to  the  two  distinct 
voices  Ankara  heard  on  the  subject. 
While  the  Congress  was  talking  tough 
on  the  Turkish  Invasion,  the  Ford,  and 
later,  the  Carter  administration  was 
assuring  Ankara  that  Congress  would 
soon  lose  its  resolve  and  resume  the 
arms  shipments.  When  Congress  lifted 
the  embargo,  we  did  so  with  the  un- 
derstanding   that   Turkey    would    be 


more  forthcoming  on  the  Cyprus 
issue.  The  fact  that  Ankara  has  been 
anything  but  cooperative  can  again  be 
traced  to  assurances  by  the  Carter, 
and  now  the  Reagan  administration 
that  Congress  will  not  take  actions 
that  could  jeopardize  our  close  friend- 
ship with  Turkey. 

U.S.  influence  is  much  greater  when 
the  administration  security  blanket  is 
taken  from  Turkey  and  the  United 
States  speaks  with  one  voice.  A  good 
example  of  this  was  the  successful, 
unified  voice  of  U.S.  support  for  the 
January  17,  1985  high  level  meeting 
between  Cypriot  President  Spyros 
Kyprianou  and  Turkish  Cypriot  leader 
Rauf  Denktash  In  New  York.  The 
fierce  1984  congressional  debate  on 
the  Cyprus  issue  sent  leaders  in 
Ankara  looking  desperately  for  com- 
fort from  the  Reagan  administration. 
Instead  they  got  a  November  22,  1984 
letter  from  President  Reagan  warning 
Turkey  that  the  administration  would 
have  no  control  over  future  congres- 
sional actions  unless  Turkey  were 
more  forthcoming  on  the  Cyprus 
issue.  Soon  thereafter,  Mr.  Denktash 
did  an  about-face  and  agreed  to  par- 
ticipate in  the  high-level  meeting  long 
sought  by  President  Kyprianou  and 
the  Secretary-General. 

Critics  of  congressional  efforts  to 
promote  peace  in  Cyprus  dismiss  meas- 
ures like  the  Pell  legislation  as 
"Turkey  bashing."  But  how  does  the 
call  for  the  removal  of  the  35,000  ille- 
gal troops  "bash"  anyone?  Even  if 
Ankara  did  have  cause  for  concern  for 
the  security  of  the  Turkish  Cypriots, 
the  dose  geographic  proximity  of  its 
bases  enables  Turkey  to  airlift  troops 
to  Cyprus  on  15  minutes  notice. 
Recent  indications  are  that  even  the 
Turkish  Cypriots  are  growing  restless 
with  the  continued  presence  of  Turk- 
ish troops  and  want  an  end  to  Tur- 
key's colonization  policy,  which  is  de- 
signed to  turn  the  occupied  area  into  a 
de  facto  colony  of  Turkey. 

Turkey  could  again  significantly  by 
removing  its  troops  as  a  first  step 
toward  the  permanent  settlement  of 
the  Cyprus  dispute.  First  and  fore- 
most, removal  of  the  troops  would  be  a 
constructive  step  toward  normalizing 
relations  with  Greece.  This  could 
allow  Turkey  to  utilize  the  resources 
now  used  to  defend  its  common  border 
with  Greece  for  more  constructive 
purposes,  including  the  discharge  of 
its  NATO  obligations.  This  action  also 
would  alleviate  security  fears  on  the 
part  of  the  Greek  Cypriot  majority 
population  on  Cyprus  and  thereby 
allow  its  political  leaders  to  be  more 
trusting  of  the  Turkish  side  during  ne- 
gotiations on  the  remaining  issues.  Re- 
moval of  the  troops  would  also 
strengthen  Turkey's  standing  in  the 
world  commimity.  This  in  turn  would 
assist  Turkey  in  realizing  some  of  its 
economic  and  political  goals,  including 


entry  into  the  European  Economic 
Community. 

President  Evren  and  Prime  Minister 
Ozal  are  once  again  begging  the 
Reagan  administration  for  comfort 
from  those  "bullies"  on  Capitol  Hill. 
At  the  same  time,  they  are  augment- 
ing and  modernizing  their  troops  on 
Cyprus  with  United  States  arms,  ex- 
panding their  colonization  program, 
and  refusing  to  promote  U.N.  spon- 
sored talks  to  resolve  the  crisis.  Wit- 
ness for  example  the  uruiecessarily  de- 
fiant attitude  of  the  Turkish  Foreign 
Minister  toward  the  latest  appeal  by 
U.N.  Secretary  Gen.  Javier  Perez  de 
Cuellar  for  the  reduction  of  the  occu- 
pation troops.  On  Jime  6  the  Turkish 
official  reportedly  told  journalists  that 
Turkey  does  not  have  to  answer  to 
anyone  on  the  number  of  troops  and 
military  equipment  it  has  in  Cyprus. 
This  kind  of  attitude  is  anything  but 
constructive.  It  undermines  the  U.N. 
efforts  and  will  certainly  not  help 
Turkey  in  Congress. 

Mr.  de  Cuellar  underlined  the  impor- 
tance of  the  troops  issue  in  his  May 
29,  1987  report  to  the  Security  Council 
and  has  renewed  his  appeal  to  Turkey 
to  "make  a  start  by  reducing  its  forces 
on  the  island." 

Instead  of  holding  Ankara's  hand, 
the  administration  would  be  well  ad- 
vised to  support  efforts  by  Congress  to 
promote  ft  Cyprus  settlement  and  join 
the  U.N.  Secretary-General  in  urging 
Turkey  to  help  the  peace  process  by 
the  withdrawal  of  its  occupation 
forces  from  Cyprus.  Ankara  will  not  be 
able  to  turn  a  deaf  ear  on  such  a  clear 
and  unified  U.S.  message. 


THE  BORK  NOMINATION 

Mr.  DANPORTH.  Mr.  President, 
barring  wholly  unforeseen  revelations, 
debate  on  the  nomination  of  Robert 
Bork  wUl  not  concern  his  ability  or 
character.  Those  qualifications  have 
not  been  questioned.  The  debate  will 
be  about  basic  philosophy,  whether  we 
in  the  Senate  want  an  activist  Su- 
preme Court  or  one  which  practices 
judicial  restraint.  Because  the  Su- 
preme Court  has  become  so  important 
to  our  people  and  our  communities,  I 
look  forward  to  a  vigorous  debate  on 
the  philosophical  question.  Because 
Judge  Bork  has  been  a  strong  advocate 
of  judicial  restraint,  I  intend  to  sup- 
port his  nomination  with  enthusiasm. 

How  one  feels  about  the  power  and 
reach  of  the  Supreme  Court  is,  of 
course,  a  political  issue.  Walter  Mon- 
dale  correctly  stressed  this  in  1984 
when  he  Insisted  that  Presidential 
campaigne  are  about  who  will  appoint 
Justices  to  the  Supreme  Court.  It 
should  also  be  said  that  Senate  cam- 
paigns are  about  who  will  confirm  Jus- 
tices to  the  Supreme  Court.  Clearly, 
judicial  philosophy  is  on  the  mind  of  a 
President  when  he  sends  a  name  to 


the  Senate,  and  judicial  philosophy  is 
on  the  mind  of  each  Senator  when  he 
votes  on  a  Supreme  Court  nominee. 

Of  the  eight  remaining  Justices  of 
the  Supreme  Court,  three  will  be  over 
the  age  of  80  during  the  next  Presi- 
dential term.  In  all  probability,  the 
next  President  and  the  next  Senate 
will  determine  the  makeup  of  the 
Court  for  decades  to  come.  Few  Presi- 
dential decisions  are  more  Important 
to  the  daily  lives  of  citizens  than  Su- 
preme Court  nominations.  Few  Senate 
votes  are  more  Important  to  local  com- 
munities than  Supreme  Court  confir- 
mations. Ultimately  the  issue  of  judi- 
cial philosophy  is  one  for  the  people  to 
consider  and  for  the  people  to  decide 
at  the  polls.  The  hearings  and  the 
debate  on  the  Bork  nomination  will 
put  the  question  squarely  to  the 
American  people:  What  do  you  think 
about  the  power  and  reach  of  the  Su- 
preme Court? 

It  is  fitting  that  the  debate  on  basic 
judicial  philosophy  should  coincide 
with  the  bicentennial  of  our  Constitu- 
tion, for  the  great  constitutional  issue 
was  the  limitations  and  locus  of  gov- 
ernmental power.  Precisely  the  same 
issue  will  be  before  the  Senate  when 
we  vote  on  the  nomination  of  Judge 
Bork.  The  question  wlU  be  the  extent 
to  which  legislatures  can  define  and 
enforce  community  values  versus  the 
readiness  of  the  Court  to  set  aside  leg- 
islative action  as  unconstitutional. 

Since  the  early  years  of  our  Repub- 
lic, the  Congress  and  State  legislatures 
have  been  the  implementors  of  com- 
munity values,  but  they  have  been  lim- 
ited In  their  exercise  of  power  by  the 
Constitution.  The  question  is  whether 
the  Supreme  Court  strictly  construes 
constitutional  language,  thereby  al- 
lowing broad  discretion  to  legislatures, 
or  gives  the  Constitution  an  expansive 
interpretation,  thereby  contracting 
legislative  discretion. 

As  Judge  Bork  puts  the  problem: 

The  courts  must  be  energetic  to  protect 
the  rights  of  individuals,  but  they  must  also 
be  scrupulous  not  to  deny  the  majority's  le- 
gitimate right  to  govern. 

For  example,  the  Court  must  contin- 
ue to  safeguard  important  individual 
rights  such  as  the  right  to  racial 
equality  protected  by  cases  like  Brown 
versus  Board  of  Education;  however, 
the  Covut  should  not  engage  in  broad 
social  engineering  which  encroaches 
upon  the  domain  of  the  legislature. 

Judge  Bork  forcefully  comes  down 
on  the  side  of  strict  construction.  He 
believes  that  the  Supreme  Court 
should  heed  the  plain  meaning  of  con- 
stitutional language  and  that  it  should 
not  invent  novel  or  strained  interpre- 
tations of  clear  language  in  order  to 
replace  the  poUcies  of  elected  legisla- 
tures with  Its  own.  In  Judge  Bork's 
words: 

When  the  judiciary  im{>oses  upon  democ- 
racy limits  not  to  be  found  in  the  Constitu- 
tion, it  deprives  Americans  of  a  right  that  is 


found  there,  the  right  to  make  the  laws  to 
govern  themselves.  As  courts  Intervene 
more  frequently  to  set  aside  majoritarlan 
outcomes,  they  teach  the  lesun  that  demo- 
cratic processes  are  suspect,  essentially  un- 
principled and  untrustworthy. 

Some  believe  that  a  nominee's  per- 
sonal opinions  on  a  range  of  social 
Issues  should  be  ascertained  before  he 
is  placed  on  the  Supreme  Court.  My 
own  view  is  that  a  Judge's  personal 
opinions  on  questions  such  as  abortion 
should  be  Irrelevant.  Supreme  Court 
Justices  should  not  be  in  the  business 
of  supplanting  the  policies  of  Congress 
or  of  State  legislatures  with  their  own 
political  or  social  views.  Public  policy 
should  be  made  by  those  who  are 
elected  by  the  people,  report  to  the 
people,  and  who  can  be  removed  by 
the  people.  It  should  not  be  made  by 
men  and  women  who  have  been  elect- 
ed by  no  one,  who  are  Isolated  in 
courthouses  and  who  serve  for  life. 
The  Supreme  Court  should  be  in  the 
business  of  interpreting  the  law  writ- 
ten by  elected  representatives.  It 
should  not  be  in  the  business  of  creat- 
ing new  law  out  of  whole  cloth. 

Since  1981,  I  have  had  the  privilege 
of  recommending  seven  persons  to 
President  Reagan  for  nomination  to 
the  U.S.  district  court.  I  have  never 
asked  any  candidate's  personal  opinion 
on  any  political  or  social  issue.  I  have 
asked  each  person  I  have  recommend- 
ed to  state  a  position  on  the  relative 
roles  of  the  Judicial  and  legislative 
branches  of  government.  I  do  not  want 
a  judge  who  sees  his  role  as  an  oppor- 
tunity to  impose  his  own  personal 
opinions  on  the  public,  even  when  I 
agree  with  those  opinions.  The  person- 
al opinions  of  any  individual  should 
have  no  bearing  on  the  person's  duties 
on  the  bench. 

To  ideologues  of  the  left  or  right,  it 
is  tempting  to  select  an  activist  judici- 
ary which  will  be  ready  to  shove  un- 
popular social  policies  down  the 
throats  of  an  unwilling  public.  That  is 
an  elitist  position  which  is  repugnant 
to  the  democratic  tradition  of  our 
country.  The  Bork  nomination  is 
about  democracy  versus  elitism.  It  is 
about  philosophy  of  the  judiciary  and 
about  philosophy  of  government.  It  is 
about  fundamental  questions  which 
will  be  debated  before  the  Nation  in 
this  bicenteimial  year  of  our  Constitu- 
tion. Those  fundamental  questions 
will  be  voted  on  first  in  the  U.S. 
Senate,  and  then  by  the  people  them- 
selves. 


PROGRESS  ON  INF  AGREEMENT 

Mr.  PELL.  Mr.  President,  I  welcome 
Secretary  Gorbachev's  statement  that 
the  Soviet  Union  is  prepared  to  elimi- 
nate all  medium-  and  short-range  nu- 
clear missiles.  It  is  a  first  big  step  for- 
ward. 

As  chairman  of  the  Senate  Foreign 
Relations  Committee  and  cochairman 
of  the  Senate  Arms  Control  Observer 


Group,  I  have  followed  these  negotia- 
tions closely  here  and  in  Geneva  and 
believe  there  is  now  a  basis  for  greater 
optimism.  At  the  same  time,  it  is  im- 
portant to  understand  that  there  are 
stiU  some  fundamental  disagreements 
to  be  resolved,  as  well  as  numerous 
lesser  issues. 

On  the  positive  side,  it  has  been 
clear  that  the  retention  of  100  or  more 
intermediate-range  nuclear  warheads 
on  each  side  would  compound  verifica- 
tion problems  without  offering  any 
military  benefit.  The  Gorbachev  deci- 
sion should  mean  that  that  particxilar 
verification  issue  could  be  handled 
easily  and  expeditiously. 

With  regard  to  the  shorter  range 
system,  total  elimination  will  remove 
the  possibility  of  an  arms  race  in  that 
particular  type  of  weapon.  That  is  of 
positive  value. 

I  see  significant  benefits  from  the 
emerging  accord— becaiise  it  will  get 
the  process  started.  It  will  get  the  mili- 
tary bureaucracies  on  both  sides  in- 
volved in  a  program  of  mutual  reduc- 
tions. And.  even  more  important,  it 
will  get  President  Reagan  and  Secre- 
tary Gorbachev  themselves  Involved  in 
the  arms  control  process,  after  7  years 
of  stalemate.  This  would  be  the  first 
time  that  specific  categories  of  de- 
ployed weapons  will  have  been  elimi- 
nated through  an  arms  control  agree- 
ment. 

Nonetheless,  it  is  important  to  place 
an  INF  agreement  in  perspective.  Be- 
cause INF  missiles  constitute  only  3 
percent  of  the  superpower  arsenals, 
their  elimination  would,  in  Itself,  have 
only  limited  impact  on  the  nuclear 
competition.  Indeed,  the  administra- 
tion will  deploy  more  nuclear  war- 
heads in  the  next  9  months  than  the 
United  States  would  dismantle  in  total 
imder  a  zero-zero  accord. 

Moreover,  an  ENF  accord  would 
eliminate  only  a  small  portion  of  the 
United  States  and  Soviet  theater  nu- 
clear forces  at  a  time  when  the  admin- 
istration's break  out  from  the  SALT 
limits  last  fall  has  eliminated  all  exist- 
ing constraints  on  strategic  systems. 
Without  a  followup  agreement  on  stra- 
tegic systems,  no  great  progress  will 
have  been  accomplished  except  for  the 
fact  that  this  is  a  first  big  step. 


BICENTENNIAL  MINUTE 

JTTLT  33,  1793:  DEATH  OP  ROGEB  SHEKMAII 

Mr.  E>OLE.  Mr.  President,  on  July 
23.  1793,  194  years  ago  today.  Senator 
Roger  Sherman  of  Connecticut  died  in 
office.  Although  he  served  In  the  First 
and  Second  Congresses,  Sherman  was 
better  known  for  his  achievements  in 
the  Continental  Congress  and  the 
Constitutional  Convention.  Bom  in 
Massachusetts  in  1721,  Sherman 
moved  to  Connecticut  at  the  age  of  22. 
He  began  his  political  career  2  years 
later    as    surveyor    for    New    Haven 
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County.  Sherman  also  served  for  many 
years  in  the  Connecticut  General  As- 
sembly. 

In  1774,  Sherman  became  a  Member 
of  the  First  Continental  Congress, 
where  he  supported  the  American 
Revolution.  By  serving  8  years  in  the 
Continental  Congresses,  he  held  office 
in  those  bodies  longer  than  any  other 
Member.  Referred  to  by  John  Adams 
as  "an  old  Puritan,  as  honest  as  an 
angel  and  as  firm  in  the  cause  of 
American  independence  as  mount 
atlas,"  Sherman  was  an  important 
early  patriot.  He  was  on  both  the 
Committee  to  Draft  the  Declaration  of 
Independence  and  the  Committee  to 
Draft  the  Articles  of  Confederation. 
At  the  Constitutional  Convention,  on 
June  II,  1787,  Sherman  introduced 
the  famous  "Connecticut  Compro- 
mise" which  established  the  basis  of 
representation  between  the  Senate 
and  House  and  ended  a  deadlock  that 
threatened  to  destroy  the  Convention. 
When  he  inscribed  his  name  on  the 
Constitution  he  helped  craft,  Sherman 
earned  the  distinction  of  being  the 
only  person  to  sign  the  Constitution, 
the  Articles  of  Confederation,  the  Dec- 
laration of  Independence,  and  the  Ar- 
ticles of  Association  of  1774. 

In  1789.  Sherman  was  elected  to  the 
House  of  Representatives  of  the  First 
Congress.  Two  years  later,  the  Con- 
necticut Legislature  elected  Sherman 
to  the  Senate  and  he  began  his  service 
on  June  13,  1791.  After  only  slightly 
more  than  2  years,  Sherman  died  in 
office.  His  death  marked  the  end  of 
the  career  of  a  leading  American 
statesman  who  helped  frame  our 
system  of  government. 


THE  TEACHING  PROFESSION 
AND  U.S.  COMPETITIVENESS 

Mr.  CHAPEE.  Mr.  President.  I 
should  like  to  take  a  moment  of  the 
Senate's  time  to  reflect  on  a  news  item 
that  appeared  during  the  last  recess, 
and  as  a  result  may  not  have  gotten 
much  notice.  On  July  4,  the  National 
Education  Association  closed  its 
annual  convention  with  this  predic- 
tion: The  Nation  faces  a  shortage  of 
qualified  teachers— particularly  in 
math  and  the  sciences— and  that 
shortage  is  getting  worse.  Polling  128 
Of  the  largest  school  districts  in  the 
country,  NEA  found  that  schools  are 
lowering  their  standards  to  fUl  the 
gap.  To  take  just  one  example,  39  per- 
cent of  those  districts  polled  said  they 
planned  to  assign  teachers  to  classes 
outside  their  fields. 

This  doesn't  bode  well  for  our  chil- 
dren's education,  or  for  our  competi- 
tiveness as  a  nation.  We  can  pass  all 
the  trade  bills  we  like,  but  a  shortage 
of  qualified  teachers  is  a  serious  prob- 
lem in  the  one  place  where  it  all 
begins:  The  classroom.  It  behooves  us 
to  give  serious  thought  to  why  such  a 


shortage  might  exist,  and  what  we  can 
do  about  it. 

How  ridiculous  it  is  that  we  entnist 
the  most  precious  assets  we  have,  our 
children,  to  individuals  to  whom  we 
fail  to  pay  a  competitive  wage.  We 
have  our  priorities  all  mixed  up!  Clear- 
ly, there  is  much  we  can  do  to  improve 
teaching  conditions.  First  and  fore- 
most, that  means  paying  salaries  that 
reflect  the  Importance  of  the  job  we 
entrust  to  our  teachers. 

We  should  be  cutting  class  sizes 
down  to  manageable  levels.  We  should 
be  freeing  teachers  from  bureaucratic 
burdens  like  excessive  paperwork.  We 
should  give  teachers  more  autonomy 
and  more  decisionmaking  authority. 
All  these  steps  will  free  up  our  teach- 
ers to  do  what  they  do  best,  and  will 
help  attract  and  keep  the  best  in  the 
profession. 

Attracting  and  maintaining  a  high- 
quality  teaching  force  requires  more 
resources  for  education,  and  we.  as 
citizens,  recognize  this.  In  a  recent 
poll,  43  percent  of  those  questioned 
said  they  would  pay  higher  taxes  to  in- 
crease teacher  salaries.  In  the  same 
poll,  two-thirds  said  that  more  Federal 
money  should  be  spent  on  elementary 
and  secondary  education. 

We're  starting  to  see  some  very  con- 
structive responses  on  these  points  at 
the  Federal.  State,  and  local  levels. 
Here  in  Congress,  we  just  passed  a 
budget  that  calls  for  $2.2  billion  in 
new  Federal  support  for  education 
above  what  we  spent  last  year.  The  ef- 
fects of  this  additional  funding  will  be 
far  reaching. 

For  example,  the  chapter  1  program, 
providing  math  and  reading  instruc- 
tion to  disadvantaged  children,  will 
reach  hundreds  of  thousands  of  addi- 
tional youngsters.  In  special  educa- 
tion, the  Federal  share  of  costs  will  be 
increased  from  10  to  12  percent.  Fund- 
ing for  programs  that  open  doors  to 
needy  college  students  will  increase, 
including  student  grants,  the  College 
Work-Study  Program,  and  the  TRIO 
Programs  for  students  who  are  the 
first  In  their  families  to  attend  college. 
And  finally.  $50  million  will  be  set 
aside  for  the  new  Dropout  Prevention 
Program  authorized  in  the  Senate's 
trade  bill.  All  told,  the  budget  we  have 
just  approved  will  increase  educational 
spending  by  nearly  $8  billion  over 
what  the  Reagan  administration  had 
proposed. 

This  increase  will  work  hand-in-hand 
with  all  States,  such  as  Rhode  Island, 
have  done  and  are  still  doing  to  im- 
prove their  schools.  This  year,  Rhode 
Island  Increased  its  aid  to  local  school 
systems  by  10  percent  over  last  year's 
level.  And  just  last  month,  the  legisla- 
ture approved  three  major  education 
bills:  A  comprehensive  Literacy  and 
Dropout  Prevention  Program,  a  new 
State  ixjlicy  providing  additional  sup- 
port to  vocational  education,  and  a  $3 
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million     "excellence 
fund. 

These  bills  contain  provisions  that 
hold  distinct  promise  for  improving 
the  quality  of  Rhode  Island's  schools. 
For  example,  school  districts  that  de- 
velop "school-site  management"  pro- 
grams win  be  able  to  compete  for 
$250,000  in  incentive  grants.  The 
intent  of  such  programs  is  to  give 
more  authority  to  those  at  the  heart 
of  the  action— teachers  and  principals. 
Also,  school  committees  will  be  en- 
couraged to  reduce  class  size  to  15  stu- 
dents—a reform  that  would  relieve  a 
major  pressure  point  for  classroom 
teachers. 

This  approach — encouraging 

changes  that  will  be  good  for  our 
teachers  and  good  for  our  children— is 
a  goal  which  should  be  reflected  in 
Federal  educational  policy.  We  need  to 
give  our  serious  attantion  to  what  we 
in  Congress  can  do  to  help  promote 
these  changes.  For  example,  schools 
that  aggresively  pursue  reforms  could 
get  a  real  boost  from  a  program  of 
Federal  incentive  grants  to  reduce 
class  size,  enhance  teacher  pay,  pro- 
vide professional  development  oppor- 
tunities, and  relieve  teachers  of  admin- 
istrative burdens  like  paperwork  and 
extra  duties. 

A  program  like  this  could  be  an  ef- 
fective way  to  make  the  most  of  the 
new  resources  that  are  now  being 
charmeled  Into  education,  at  both  the 
Federal  and  State  levels.  We  need  to 
capitalize  on  this  opportunity  to 
achieve  long-overdue  reforms— re- 
forms that  will  make  teaching  the 
"prestige"  profession  that  it  has  to  be 
if  we  are  to  attract  and  keep  the  best. 
Otherwise,  we  can  only  look  forward 
to  more  reports  of  teacher  shortages 
and  of  standards  being  lowered  to  fill 
the  breach. 

A  shortage  of  qualified  teachers  can 
have  only  one  result— a  shortage  of 
qualified  students.  We  would  do  well 
to  keep  this  in  mind  as  we  continue 
our  work  here  in  the  Senate,  giving  se- 
rious thought  to  what  we  might  do  to 
make  teaching  a  more  rewarding  and 
satisfying  profession.  We  owe  this  to 
our  teachers  and  to  our  children. 
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RECESS  SUBJECT  TO  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Under  the  previous  order, 
the  Senate  will  stand  in  recess  subject 
to  the  call  of  the  Chair. 

At  11:04  a.m.,  the  Senate  took  a 
recess,  subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  11:58 
a.m..  when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Conrad]. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  closed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  324)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  CHILES.  Mr.  President.  I  intend 
to  offer  an  amendment  shortly  which 
will  revive  the  Gramm-Rudman-Hol- 
lings  law. 

The  amendment  restores  the  auto- 
matic sequester  provision,  and  removes 
the  illusions  that  crept  into  the  law  at 
the  outset. 

For  the  last  several  days,  a  number 
of  Democrats  and  Republicans  have 
been  meeting  on  this  issue.  In  the  end, 
we  didn't  agree.  But  at  least  we  got  to- 
gether. I  can't  help  but  think  that  if 
our  phone  calls  had  been  answered 
earlier  in  the  year,  we  might  have  all 
this  behind  us  now. 

But  here  we  are— nearing  the  end  of 
July— and  we  still  have  plenty  ahead 
of  us.  So  we've  got  to  get  down  to  busi- 
ness. We  are  moving  on  with  this 
amendment  because  we're  confident  it 
will  make  Gramm-Rudman-Hollings 
work. 

THE  RIASONS  FOR  ACTION  «II 

The  message  of  this  amendment  is 
sharp  and  clear.  We  want  to  make 
Gramm-Rudman-HoUings  stronger  so 
we  can  eliminate  the  Federal  deficit. 
And  the  reasons  we  need  to  act  deci- 
sively were  made  just  as  sharp  and 
just  as  clear  last  week  at  a  hearing  of 
the  Senate  Budget  Committee. 

We  met  to  consider  ideas  about  im- 
proving Gramm-Rudman-Hollings.  We 
heard  from  the  Director  of  the  Con- 
gressional Budget  Office  and  from  the 
Director  of  the  Office  and  Manage- 
ment and  Budget.  Here's  part  of  what 
we  heard. 

The  Congressional  Budget  Office 
gave  us  revised  estimates  that  showed 
the  Federal  deficit  climbing  and  stay- 
ing high  for  the  next  several  years.  I'll 
get  to  the  "why"  in  a  minute.  But, 
first,  let's  talk  about  how  much,  and 
let  me  illustrate  by  talking  about  the 
deficit  estimates  for  just  2  years,  fiscal 
1989  and  fiscal  1990. 

According  to  the  targets  in  Gramm- 
Rudman-Hollings,  the  deficit  for  1989 
is  supposed  to  be  $72  billion.  The  re- 
vised deficit  figures  from  the  Congres- 
sional Budget  Office  put  the  projected 
baseline  deficit  at  $198  billion. 


What  does  that  mean?  It  means  that 
in  just  1  year  the  deficit  would  have  to 
be  reduced  $126  billion. 

The  1990  deficit  under  Gramm- 
Rudman-Hollings  is  supposed  to  be 
$36  billion.  The  newly  projected  base- 
line deficit  is  $183  billion,  or  $147  bU- 
lion  higher  than  planned. 

So  that's  the  how  much  side  of 
things.  If  you  want  to  hear  about  why 
the  deficits  are  so  high,  the  Congres- 
sional Budget  Office  had  something  to 
say  about  that,  as  well. 

Part  of  it  stems  from  that  so-called 
deficit-neutral  tax  law  approved  in  the 
last  Congress.  It  wasn't  really  neutral. 
In  fact,  it  adds  a  total  of  $30  billion  to 
the  deficit  during  fiscal  1988  and  1989. 

Then,  of  course,  there's  the  matter 
of  economic  assiunptions.  Inflation 
and  interest  rates  for  1987  and  1988 
are  now  higher  than  originally  pre- 
dicted, while  real  economic  growth  is 
lower.  I  remember  there  were  a  lot  of 
skeptics  in  the  Senate  about  the  rosy 
predictions  for  the  path  of  the  econo- 
my. I  was  one  of  the  skeptics.  The 
problem  is,  there  just  weren't  enough 
of  us. 

But  the  facts  are  there.  We  aren't 
growing  as  fast  as  projected,  inflation 
and  interest  rates  are  up,  and  so  is  the 
deficit. 

THE  REASONS  FOR  ACTION  (II) 

Before  I  talk  about  the  actual  provi- 
sions of  the  amendment,  I'd  like  to 
take  a  little  time  to  talk  about  two 
other  key  events  that  make  the 
amendment  essential. 

Back  in  December  1985,  when 
Gramm-Rudman-Hollings  was  ap- 
proved, some  assumptions  were  made 
about  what  the  size  of  the  deficit  was 
at  the  time.  The  only  trouble  is,  the 
assumption  was  off  by  something  like 
$50  billion. 

When  the  aruiual  targets  were  estab- 
lished, they  were  all  tied  to  that  origi- 
nal figure— the  figure  that  made  the 
deficit  look  $50  billion  lower  than  it 
really  was.  Ever  since,  we've  had  con- 
tinual frustration.  No  matter  what  we 
did,  the  deficit  was  never  down  to  the 
target. 

Was  it  a  lack  of  will  power?  Well,  I 
don't  want  to  discount  that  possibility. 
But  the  fact  is,  if  you  plan  to  cut  the 
deficit  about  $36  billion  a  year  but 
begin  with  a  deficit  $50  billion  higher 
than  you  thought,  you  always  come  up 
short  no  matter  what  you  do. 

The  second  event— which  took  place 
in  July  1986— was  the  Supreme  Court's 
decision  to  remove  the  automatic  se- 
quester provision.  That  sort  of  took 
the  teeth  out  of  the  tiger  and  made  us 
secure  in  the  idea  that  we  might  get 
scratched,  but  we  won't  get  bit. 

Gramm-Rudman-Hollings  was  de- 
signed with  two  kinds  of  enforcement 
mechanisms.  One  was  a  basic  seques- 
ter formula  that  said  if  Congress  and 
the  White  House  can't  agree  on 
enough  savings  in  a  given  year,  then 
we  devise  enough  additional  savings, 


put  it  a  bill  and  pass  it.  That  was  the 
"fall  back"  provision,  and  we've  found 
it  to  be  about  as  tough  as  tissue. 

But  the  automatic  sequester  provi- 
sion was  the  primary  enforcer.  If  we 
failed  to  work  out  a  budget,  then  the 
responsibility  was  removed  from  our 
hands.  A  third  party  would  determine 
by  what  percent  all  the  nonexempt 
programs  would  have  to  be  cut,  and 
they  would  be  cut. 

Frankly,  it  was  an  awful  provision.  It 
was  so  bad,  it  was  to  be  the  outcome 
everybody  would  work  hard  to  avoid. 
It  would  virtually  demand  that  we  all 
cooperate.  But  that's  what  the  Su- 
preme Court  struck  down  on  separa- 
tion of  powers  considerations. 

SEQUESTER 

Mr.  President,  this  amendment  will 
restore  the  automatic  sequester  provi- 
sion, and  revise  it  to  overcome  the  con- 
stitutional objections. 

To  begin  with,  the  sequester  provi- 
sion would  insure  that  the  deficit 
would  be  reduced  $36  billion  every 
year.  While  Congress  and  the  Presi- 
dent could  agree  to  cut  the  deficit  by 
more  than  $36  billion  in  any  given 
year,  the  amount  of  the  sequester 
would  not  be  allowed  to  exceed  $36  bil- 
lion. 

Sequester  can  be  avoided  if  overall 
savings  are  such  that  the  deficit 
reaches  or  falls  below  the  new  target 
levels.  It  can  be  avoided  if  the  deficit  is 
cut  $36  billion  as  a  result  of  all  legisla- 
tion enacted  since  the  beginning  of  the 
current  fiscal  year. 

If  Congress  and  the  President  make 
progress  toward  the  $36  billion  annual 
reduction,  but  come  up  short,  then  the 
size  of  the  sequester  would  be  equal  to 
the  remaining  difference. 

Automatic  sequester  is  the  heaviest 
sort  of  artillery.  It  can  do  a  great  deal 
of  damage  if  the  trigger  is  pulled.  It 
could  damage  national  defense.  It 
could  devastate  critical  domestic  pro- 
grams. But  if  the  specter  of  sequester 
is  what's  needed  to  force  cooperation, 
then  it's  worth  having. 

This  amendment  repairs  the  mis- 
takes made  on  the  deficit  targets  when 
Gramm-Rudman-Hollings  was  adopt- 
ed. The  new  deficit  targets  are  based 
on  the  clearest,  most  direct  assessment 
we  have  of  projected  baseline  deficits. 

For  1988,  the  target  is  set  at  $150  bil- 
lion. For  1989,  the  target  is  $130  bil- 
lion. In  1990,  it  will  be  $90  billion,  and 
in  1991  it  will  be  $45  billion.  The 
target  for  1992  is  zero. 

Now,  Mr.  President,  it's  important 
that  we  have  an  accurate  idea  of  rea- 
sonable deficit  targets.  But  perfection 
is  a  rare  thing  in  this  world,  and  it's 
even  harder  to  find  in  Congress.  So 
while  perfection  is  a  fine  goal, 
progress  is  the  most  important  prod- 
uct. 

This  amendment  assures  that  there 
will  be  $36  billion  in  deficit  reduction 
every  year.  If  we  were  to  rely  solely  on 
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fixed  deficit-reduction  targets,  and  we 
hit  a  recession,  those  targets  wouldn't 
be  credible.  Moreover,  it's  not  only  un- 
realistic, but  it  actually  feeds  a  reces- 
sion. 

It's  understood  that  as  the  economy 
grows  worse,  the  baseline  deficit  goes 
up.  putting  more  distance  between  the 
expanding  deficit  and  the  deficit 
target.  The  greater  the  distance  be- 
tween the  baseline  deficit  and  the 
target,  the  more  you  have  to  cut. 

On  the  other  hand,  when  the  econo- 
my is  improving,  you  are  required  to 
cut  less.  That,  it  seems  to  me,  under- 
mines the  discipline  we're  trying  to 
achieve. 

To  illustrate,  this  year  Congress 
made  a  good-faith  effort  to  get  $36  bU- 
lion  in  genuine  deficit  reduction.  But 
now  we  are  told  by  the  Congressional 
Budget  Office  that  the  actual  deficit  is 
much  higher.  With  a  fixed  target,  re- 
gardless of  our  previous  effort,  we 
would  be  forced  to  go  back  and  find 
billions  more  in  savings  or  cuts.  And 
that  is  Just  not  realistic. 

So  either  way  you  look  at  it,  the 
fixed  targets  are  more  a  political 
emblem  than  they  are  an  effective  tool 
in  the  effort  to  eliminate  the  deficit. 

WHO  DICISBS  THX  SIZE  OF  SEQUESTER 

Mr.  President,  the  reason  Gramm- 
Rudman-HoUings  fell  on  hard  times  so 
fast  was  over  the  question  of  who  de- 
termines the  size  of  the  sequester. 
That  issue  was  at  the  heart  of  the  Su- 
preme Coiut's  ruling. 

This  amendment  repairs  the  consti- 
tutional problem,  and  does  so  in  a  way 
that  involves  the  work  of  three  agen- 
cies, with  ultimate  authority  vested  in 
the  Congress  and  the  President.  The 
agencies  involved  are  the  Congression- 
al Budget  Office  [CBOl.  the  Office  of 
Management  and  Budget  [OMB],  and 
the  General  Accounting  Office 
[GAO]. 

The  amendment  requires  up  to  three 
review  points  in  which  the  agencies 
participate.  These  review  points  take 
place  at  the  end  of  July,  mid-Septem- 
ber, and  mid-October. 

Let  me  illustrate  the  process  by  fo- 
cusing on  the  July  event.  The  Office 
of  Management  and  Budget  together 
with  the  Congressional  Budget  Office 
issue  a  report  on  July  25.  The  report 
contains  their  joint  estimate  of  the  net 
deficit  savings  as  of  that  date,  and  any 
required  sequester  amount— should 
those  savings  fall  short  of  the  $36  bil- 
lion in  mandated  savings. 

On  July  29,  after  reviewing  this 
report,  the  General  Accounting  Office 
issues  a  report  confirming  or  challeng- 
ing the  figures. 

On  the  following  day,  July  30,  a  fast- 
track,  nonamendable  joint  resolution 
comes  before  the  Congress.  Both 
Houses  must  vote  to  certify  the  fig- 
ures, and  it  requires  the  President's 
signature.  That  process  puts  us  all  on 
notice  about  where  we  are  and  how 
much  farther  we  have  to  go. 


Let  us  skip,  now,  to  the  October 
process.  October  1,  the  sequester  order 
is  to  take  effect.  But  this  amendment 
gives  us  one  last  chance.  If  Congress 
and  the  President  have  reached  no 
agreement  at  all  on  deficit  reduction, 
we  would  be  up  against  a  $36  billion 
sequester  order.  If  we  have  made  some 
progress,  we  would  have  until  October 
15  to  finish  the  job. 

If,  however,  we've  made  some  sav- 
ings but  not  the  required  $36  billion— 
and  were  still  unable  to  agree  on  addi- 
tional savings— the  sequester  amount 
would  be  the  difference  between  $36 
billion  and  how  much  we  have  already 
saved.  We  would  still  have  the  chance 
to  make  the  remaining  savings  on  our 
own.  If  we  failed,  sequester  would  take 
place. 

For  the  last  several  days,  we  have 
had  some  disagreements  over  the  role 
that  OMB  would  have  in  this  process. 
The  administration  obviously  prefers  a 
freer  hand  for  OMB  to  decide  the  se- 
quester amount.  I  personally  think 
that  Is  a  mistake. 

I  will  just  point  back  into  the  previ- 
ous time  that  I  have  been  here,  or  the 
17  years  now  that  I  have  been  here,  I 
have  never  known  OMB  to  be  neutral. 
It  is  an  arm  of  the  branch  of  the  exec- 
utive. During  the  tenure  of  Presidents 
of  both  parties,  I  have  always  seen 
OMB  operate  in  that  way.  I  think 
whatever  is  in  the  best  interest  of  the 
executive,  the  administration  that  is 
in  power  at  that  time,  that  is  the  way 
OMB  operates  and  that  is  the  way 
their  numbers  operate. 

On  the  other  hand,  we  have  created 
the  Congressional  Budget  Office  and 
tried  to  make  that  a  neutral,  profes- 
sional agency.  To  date,  I  do  not  now 
know  of  many  people  that  grade  it  as 
being  partisan.  And  we  have  seen  CBO 
Directors  that  were  Democrats  and 
Republicans.  We  have  seen  both 
Houses  controlled  at  one  time  by 
Democrats,  as  they  are  now,  and  one 
time  a  split  and  the  President  of  an- 
other party.  But  in  the  past  history,  I 
do  not  know  anyone  that  now  points 
that  CBO  as  being  a  political  agency. 
That  is  not  to  say  that  that  perhaps 
could  not  happen  in  the  future  or  it 
could  become  purely  a  whipping  boy 
or  a  lever  for  the  Congress,  but  I  have 
not  seen  that  happen  in  the  past. 

But  our  dispute  was  whether  you 
put  OMB  in  charge  and  say  that  you 
would  have  some  neutral  figures. 

Last  year,  we  wrote  in  13  economic 
variables  that  OMB  would  have  to 
consider  even  after  that.  I  do  not 
think  that  that  is  planned  to  be  done 
this  year  in  the  plan  that  the  Republi- 
cans are  proposing.  But  last  year,  in  an 
effort  to  try  to  reduce  the  partisan- 
ship or  reduce  the  advantage  that 
OMB  might  have,  the  Senate  wrote  in 
13  economic  variables  that  they  would 
have  to  consider.  We  subsequently 
found  out  that  it  would  be  possible, 
even  with  that,  for  OMB  to  juggle 


these  variables  to  effect  the  sequester 
amount. 

If  you  consider  what  has  already 
happened  this  year  you  can  see  the  op- 
portunities for  trouble.  The  OMB 
snapshot  this  year  showed  a  substan- 
tial lower  deficit  than  the  one  deter- 
mined by  the  Congressional  Budget 
Office. 

Our  budget  resolution  Included  a 
deficit  of  $134  billion,  according  to  the 
Congressional  Budget  Office.  Now 
they  tell  us  it  is  already  up  to  $152  bil- 
lion because  of  shifting  economic  con- 
ditions. 

I  am  not  suggesting  any  sinister  mo- 
tives here,  but  we  all  know  that  when 
it  became  clear  that  there  was  no  way 
to  reach  the  $108  billion  deficit  target, 
we  ran  into  a  blizzard  of  eccentric 
economies  to  prove  that  it  was  really 
possible  when  it  really  was  not.  We 
want  to  avoid  that  in  the  future  and 
the  best  way  to  do  that  is  to  triangu- 
late the  numbers  to  try  to  get  a  fix  on 
them  by  involving  more  people  rather 
than  vesting  authority  in  a  single 
agency. 

Mr.  President,  ultimately,  when  we 
started  out  in  our  fix,  in  order  to  sim- 
plify it,  we  were  going  to  have  the  pre- 
dominant factor  be  the  Congressional 
Budget  Office.  It  was  our  feeling  that 
this  had  been  a  neutral  agency— his- 
torically, it  was  supposed  to  be  profes- 
sional, not  always  right,  but  had  been 
neutral  and  was  designed  to  be  that 
way— and  that  we  would  give  the 
power  to  them. 

There  Was  a  concern  on  the  part  of 
the  Republicans  that  we  were  negoti- 
ating with  that  CBO  might  not  always 
be  neutral,  that  it  might  change  in  the 
future,  and  that  OMB  also  deserved  a 
role  and  should  be  entitled  to  a  role. 
And  so  we  began  to  move  into  that  di- 
rection. But  we  did  not  want  to  give 
the  entire  role  to  OMB,  given  their 
markup,  given  their  historical  way  of 
operating  and  the  total  history  that 
we  see  there.  So  we  went  back  to  the 
role  of  putting  CBO  and  OMB  and 
GAO  into  the  net  of  trying  to  come  up 
with  fair  figures  and  having  those  fig- 
ures come  through  the  Congress. 

Ultimately,  Mr.  President,  the  best 
way  to  avoid  sequester  is  for  the  Con- 
gress and  the  White  House  to  act  re- 
sponsibly, to  work  together  to  make 
direct  choices  to  reduce  the  deficit  $36 
billion  every  year  until  the  deficit  is 
gone. 

ADDITIONAL  CHANGES 

This  amendment  does  make  a  series 
of  other  changes.  And  notable  among 
them  is  that  savings  from  asset  sales 
cannot  count  toward  deficit  reduction 
for  the  purposes  of  avoiding  or  reduc- 
ing a  sequester. 

The  amendment  makes  a  series  of 
other  changes,  and  notable  among 
them  is  that  savings  from  asset  sales 
cannot  count  toward  deficit  reduction 


for  purposes  of  avoiding  or  reducing  a 
sequester. 

It  also  deals  with  the  key  issue  that's 
become  known  as  "defense  flexibility." 
Our  amendment  preserves  the  current 
sequester  formula  that  would  require 
that  half  of  any  required  cuts  would 
come  from  domestic  programs,  and 
half  would  come  from  military  pro- 
grams. 

If  approved,  the  amendment  would 
give  the  President  the  flexibility  to 
exempt  military  personnel  accounts 
from  a  sequester.  I  think  it  is  clear 
nobody  wants  to  see  soldiers,  sailors, 
airmen,  or  marines  laid  off  to  save 
money. 

But,  on  the  other  hand,  it  seems  to 
me  a  little  out  of  bounds  to  give  the 
White  House  unlimited  discretion  to 
pick  and  choose  among  the  whole 
range  of  savings  from  weapons  sys- 
tems. 

Mr.  President,  this  is  another  one  of 
the  problems  that  we  ran  into  between 
the  two  sides,  as  to  what  to  do  on  this 
defense  flexibility.  When  it  was  origi- 
nally raised,  we  did  not  have  any  de- 
fense flexibility.  We  did  move  to  ac- 
commodate the  concern  which  we 
have  done  in  this  amendment,  that 
allows  the  flexibility  in  the  personnel 
accoimts.  But  the  request  was  made 
from  the  other  side  of  the  aisle,  and  I 
assimie  a  lot  of  that  was  coming  from 
the  White  House  as  weU,  that  there  be 
flexibility  in  regard  to  the  weapons  ac- 
counts and  that  was  a  sticking  point 
that  we  had. 

If  a  President  had  a  preference  for 
the  MX  missile  over  the  Midgetman, 
for  example,  he  could  virtually  wipe 
out  the  latter  program  in  the  name  of 
savings.  If  a  President  had  a  prefer- 
ence for  SDI  and  a  prejudice  against 
the  Stealth  bomber,  the  same  thing 
could  happen. 

Mr.  President,  let  me  repeat  what  I 
said  at  the  beginning.  The  changes 
proposed  are  meant  to  strengthen 
Gramm-Rudman-Hollings  so  that  we 
can  eliminate  the  deficit.  These  are  se- 
rious, positive  changes. 

What  I  would  hope  comes  from  this, 
is  a  renewed  spirit  of  combined  effort 
between  the  White  House  and  Con- 
gress, among  Republicans  and  Demo- 
crats in  the  deficit  struggle. 

This  has  not  been  a  good  year  for  co- 
operation. But  we  won't  have  many 
good  years  at  all  untU  we  either 
learn— or  are  forced— to  cooperate. 
That's  what  this  amendment  does.  It 
would  pull  that  lever  to  sort  of  force 
us  to  cooperate,  and  I  hope  it  will  be 
approved  by  the  Senate. 

Mr.  President,  I  ask  that  the  July  14, 
1987,  statement  to  the  Senate  Budget 
Committee  by  Edward  Gramlich  of 
the  Congressional  Budget  Office, 
along  with  material  detailing  the 
pending  amendment,  be  printed  at  this 
point  in  the  Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Edward  M.  Gramlich,  Acting 

Director,  Congressional  Budget  Office 

I  am  pleased  to  testify  this  morning  on 
the  Congressional  Budget  Office's  (CBO's) 
preliminary  summer  economic  and  baseline 
budget  projections.  While  CBO  would  nor- 
mally not  be  making  estimates  public  at  this 
time,  we  are  doing  so  this  year  at  the  re- 
quest of  the  chairman  and  the  ranking 
member  of  this  committee.  The  figures  are 
preliminary,  however,  and  may  change 
somewhat  before  we  complete  our  summer 
update  report  and  our  sequestration  report 
in  mid-August.  Moreover,  the  estimates 
were  prepared  without  benefit  of  the  De- 
partment of  Agriculture's  first  crop  survey 
for  the  current  growing  season.  They  also 
do  not  reflect  actual  data  on  the  gross  na- 
tional product  (GNP)  for  the  second  quarter 
of  the  year,  which  will  not  be  released  untU 
July  24.  Our  final  estimates  wiU  benefit 
from  both  these  and  other  upcoming  data. 

BASELINE  budget  PROJECTIONS 

Table  1  shows  our  preliminary  sunmier  es- 
timates of  baseline  outlays,  revenues,  and 
the  deficit  and  compares  them  with  CBO's 
winter  baseline.  While  our  winter  baseline 
deficit  projection  declined  steadily  from 
$176  billion  in  1987  to  $84  billion  in  1992. 
the  new  estimates  show  a  different  pattern. 
Because  of  unexpectedly  strong  revenue 
growth,  the  1987  deficit  is  now  estimated  at 
$161  billion.  The  deficit  then  rises  to  $181 
billion  in  1988  and  $198  billion  in  1989 
before  beginning  a  slow  decline. 

This  puzzling  pattern  of  deficits  is  caused 
largely  by  the  phase-In  of  the  Tax  Reform 
Act  and  by  various  one-time  outlay  reduc- 
tions, as  shown  In  Table  2.  Tax  reform  has 
added  about  $18  billion  to  revenues  In  1987. 
but  will  reduce  revenues  by  $13  billion  in 
1988  and  $17  bllUon  in  1989.  Asset  sales, 
loan  prepayments,  the  one-day  delay  of  the 
military  pay  date,  and  other  one-time  outlay 
reductions  total  $16  billion  in  1987  and  $3 
biUion  in  1988.  Removing  these  two  Items 
yields  an  adjusted  deficit  that  averages 
about  $175  billion  over  the  next  several 
years.  These  adjusted  deficits  decline  rela- 
tive to  GNP— from  4.4  percent  of  GNP  in 
1987  to  2.6  percent  in  1992— but  at  a  slower 
rate  than  in  our  previous  projections. 

Table  3  details  the  changes  to  our  baseline 
budget  projections  since  our  last  report.  The 
most  significant  changes  stem  from  revi- 
sions to  our  economic  projections.  The  sup- 
plemental appropriations  bill,  which  allows 
prepajrment  of  additional  Rural  Electrifica- 
tion Administration  (RKA)  loans  without 
penalty,  lowers  1988  outlays.  Technical  rees- 
timates  resulting  primarily  from  new  data 
on  taxable  incomes  have  raised  revenues  a 
bit  in  aU  years.  Our  preliminary  estimates 
also  follow  the  recent  General  Accounting 
Office  (GAO)  opinion,  and  they  assume 
that  the  thrift  savings  fimd  is  not  included 
in  the  budget  totals.  As  a  result,  the  thrift 
fund's  receipt  of  voluntary  employee  contri- 
butions would  no  longer  be  treated  as  reduc- 
ing the  deficit,  and  agency  contributions 
would  add  to  the  deficit. 

ECONOMIC  FROJECnONS 

The  major  differences  between  our  revised 
economic  projections  and  those  in  our  Janu- 
ary report  are  higher  Inflation  and  Interest 
rates  for  1987  and  1988  and  lower  real  eco- 
nomic growth  in  all  years.  Table  4  summa- 
rizes our  preliminary  economic  assumptions 
and  compares  them  with  the  January  fig- 
ures. 


Consumer  price  Inflation  is  higher  than 
we  assumed  in  January  for  two  reasons: 

Oil  prices  have  risen  much  more  this 
spring  than  we  expected;  and 

The  dollar  has  fallen  much  more  than  ex- 
pected. 

The  oil  price  increase  has  already  shown 
up  at  the  gasoline  pump  and  elsewhere,  but 
the  lower  dollar  will  continue  to  raise  the 
cost  of  imported  goods  and  other  consumer 
purchases  through  the  end  of  1988.  Because 
of  the  current  amount  of  slack  In  the  econo- 
my, however,  we  do  not  expect  these  price 
increases  to  touch  off  a  wage-price  explo- 
sion, such  as  happened  In  the  1970s.  We 
assume,  therefore,  that  the  Increase  In  in- 
flation will  be  temporary. 

Interest  rates  in  our  preliminary  forecast 
are  also  higher  than  we  assumed  In  Janu- 
ary. In  large  part,  this  rise  Is  a  reflection  of 
Increases  in  interest  rates  that  have  already 
taken  place.  We  expect  that  higher  Interest 
rates  will  persist  through  the  end  of  1988, 
both  because  of  higher  inflation  and  be- 
cause of  the  Federal  Reserve's  announced 
intention  to  lean  against  further  declines  in 
the  dollar. 

The  reduction  in  the  real  GNP  growth 
forecast  for  1987  and  1988  results  from  the 
higher  interest  rates  and  the  adverse  effect 
of  higher  Inflation  on  household  real  in- 
comes. The  change  in  the  growth  assump- 
tions after  1988  arises  from  a  reappraisal  of 
the  long-run  growth  prospects  of  the  econo- 
my, which  CBO  initiated  late  last  year.  Our 
analysis  has  also  benefited  from  new  long- 
run  force  projections,  which  were  released 
by  the  Bureau  of  Labor  Statistics  in  June. 

The  revised  long-run  growth  path  assumes 
that,  after  adjusting  for  cyclical  changes, 
growth  of  gross  domestic  product  (GDP) 
will  exceed  growth  of  the  labor  force  by 
about  one  percentage  point,  the  same 
amount  as  in  the  1981-1987  period.  Nonfarm 
productivity,  as  conventionally  measured, 
grows  by  close  to  IVi  percent  per  year.  In 
addition,  CBO  assumes  that  by  1992  the 
economy  will  reach  an  average  operating 
rate— that  is,  a  level  somewhat  below  its  fuU 
capacity.  The  level  of  real  ODP  that  we 
project  as  a  result  of  these  assumptions  is 
still  slightly  above  the  average  of  five  pri- 
vate forecasts,  as  shown  in  Figure  1. 

We  have  not  seen  any  new  information 
that  would  call  for  significant  changes  in 
this  preliminary  economic  forecast,  which 
we  developed  in  mid-June.  We  are,  however, 
particularly  concerned  about  movements  In 
prices,  the  exchange  rate,  and  interest  rates. 
Many  private  forecasters  expect  lower  con- 
sumer price  Inflation  for  1987  and  1988  than 
is  in  our  preliminary  forecast,  apparently 
because  they  expect  smaller  increases  in 
import  prices.  Interest  rates  have  also  fallen 
a  little  since  mid-June,  and  this  drop  will 
probably  lower  our  short-term  Interest  rate 
projections  by  a  few  tenths  of  a  percentage 
point  In  August. 

Small  changes  in  these  economic  assump- 
tions may  have  a  large  effect  on  the  budget. 
In  particulu,  as  the  federal  debt  has  grown 
rapidly  during  the  1980s,  outlast  have 
become  increasingly  sensitive  to  both  the 
level  and  term  structure  of  interest  rates.  As 
Table  5  shows,  a  change  of  one  percentage 
point  In  all  government  Interest  rates  would 
affect  net  Interest  outlays  by  amounts  grow- 
ing from  $5  billion  in  1988  to  $25  billion  in 
1992.  Even  if  short-term  Interest  rates  could 
be  projected  exactly,  a  one-percentage-point 
difference  in  medium-  and  long-term  rates 
would  stiU  change  outlays  substantially. 
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oomansioiTAi.  bxtdor  anoLnnoN 
Let  me  bIbo  report  the  effects  of  our  rees- 
Ummtes  on  the  recently  adopted  Congres- 
sional budget  resolution  for  fiscal  year  1988. 
Under  C30's  winter  assumptions,  the  poli- 
cies of  the  budget  resolution  wotild  have  re- 
sulted in  defldte  of  $134  billion  in  1988.  $115 
billion  In  1989.  and  $72  billion  in  1990. 
Under  our  new  economic  and  technical  as- 
sumpUcms.  the  deficit  figures  would  be  $151 
billlao  In  1988.  $147  billion  in  1989.  and  $117 
billion  in  1990,  as  shown  in  Table  6.  The 
reeaUmates  reflect  mainly  the  revised  eco- 
nranic  assumptlmis  discussed  previously.  Re- 
cently enacted  legislation  does  not  affect 
the  budget  resolution  estimates,  because 
most  of  the  items  included  In  the  supple- 
mental an>roprlation.  including  the  R£A 
prepayments,  were  already  assumed  in  the 
budget  resolution.  An  additional  $30  billion 
in  deficit  reduction  measures  called  for  by 
the  budget  resolution,  however,  remain  to 
be  enacted. 

TABLE  l.-PREUMINARY  REESDMATES  OF  C80  6ASEUNE 

[Bk  tool  jMT,  M  bSen  ot  Mn] 

1917    19n    19(9    1990    1991    1992 


1,010  1,071  1.12«  l.in  1,24«  1.306 

3  7  25  30  3«  46 

1,013  1,071  1,152  1,213  1,286  1,352 

S34  900  962  1,051  1,139  1,222 

1»  _«  _8  _17  -26  _30 

tS2  197  954  1,034  1,113  1,192 

176  171  164  137  109  84 

-15  11  33  47  64  76 

161  111  198  183  173  160 


TABLE  2.-EfFECT  OF  TAX  REFORM  AND  ONE-TIME  OUTLAY 
SAVINGS  ON  DEFICIT 

[By  fim  ]Mr,  a  moK  of  dotan] 


1987    1988    1989    1990    1991    1992 


.      riMdtfdt... 161      181      191      183      173  160 

MiahMl  kr: 

T«l*™ .- 18-13-17     -4        2  -1 

a*** «%  SMMis ' .16        3-2     -1     -1  -1 

TiM  rtNumih- 34-10-19     -5         1  -2 

«**<**« - 194   171   179   178   174  157 

MitacMofGNP 

PHMsn  barim  ddol.... 3.7      3.9     4.0      3.4      3.0  2.6 

***d«dl 4.4      3.7      3.6      3.3      3.0  2  6 

■ti^iteaailaks,  \m  pniuyiwiiU,  0C5  acrer  rdeiscs.  mittaty  pay 
MV,  Meat  wwl  May,  «d  atan  of  final  rMnie  sfuiing  payment 

TABLE  3.-0ETAIL  OF  PREUMINARY  BASELINE 
REESTIMATES 

[By  fixal  ycai,  in  mm  of  lUbrs] 

1987    1988    1989    1990    1991  1992 


11 

1 

13 
4 

1 

13 
6 

1 

IS 
9 

1 



1 

17 
10 

-1 

-1 

11 

1 

-1 

3 

18 
2 

1 
3 

21 

1 
3 
3 

25 
2 

7 
3 

28 
3 
11 

3 

1 

3 

7 

25 

30 

38 

46 

8 

-13 
9 

-17 
9 

-25 
8 

-32 
6 

-38 
8 

2{ 

18 

-4 

-8 

-17 

-26 

-30 

TABLE  3.-DETAIL  OF  PREUMINARY  BASELINE 
I         REESTIMATES— Cofitinued 

I  [By  fisal  ytar,  m  biions  of  dotan] 


1987 

1988 

1989 

1990 

19!ll 

1992 

Midt 
EiocM  litiMon 

2 

~24 

1 

35 
-6 

1 
3 

1 

46 

-7 

3 

3 

8 

57 

-4 
7 
3 

66 

-26 

5 

D*t  stnict.. 

11 

Thiift  fund  Ncountini _ 

1 

1 

Total 

-15 

11 

33 

47 

64 

76 

TABLE  4.-C0MPARIS0N  OF  CBO  WINTER  ECONOMIC 
PROJECTIONS  AND  PREUMINARY  SUMMER  PROJECTIONS 


[By 


year] 


Forecast 


Projected 


Ac- 
tual 
1986    1987    1988    1989    1990    1991    1992 


GNP  (billions  of  cuirent 
dolin): 

Summer 4,206  4,447  4,753  5,075  5,425  5,800  6,200 

Wintet, 4,216  4,469  4,779  5,124  5,503  5,888  6,288 

Real  GNP  gtwtli  (percent 
change): 

Summer 2.5      2.5      2.5      2.5      2.6      2.6      2.6 

Winter. 2.6      2.8      10      3.0      3.1      27      2.5 

CPI-W  (percalt  ditme); 

Summer 1.6      3.8      5.6      5.0      4.5      4.5     4.6 

Winter.. 1.6      3.5      43      4,3      4,3      4.3      4.3 

3-montti  TreaSiry  M  rate 
(perant): 

Summer 6.0      6.1      6.6      5.9      5.9      5.9      5.9 

Winter... 6.0      5.6      5.7      5.6      5.5      5.3      5.2 

lO-Vear  GovOMient  liond 
rate  (percSit): 

Summer 7  7      8.4      87      7.6      7  2      6.8      64 

Wwter... 7,7      7.2      7,2      6,6      6.2      5,9      5,6 


TABLE  5.— EFFECTS  ON  CBO  BASEUNE  BUDGET  PROJEC- 
TIONS OF  SELEQED  CHANGES  IN  ECONOMIC  ASSUMP- 
TIONS 

(By  fiscal  year,  in  lallions  of  dollarsj 


1988  1989  1990  1991  1992 


Interest  rates. 

Effect  oi  net  interest  outlays  of  a  1 
perottage  pomt  dai^  in  all 
interBt  rites  beaming  Octelier 

1987 

Effect  01  net  interest  outlays  of  a  1 
percattage  point  diange  m 
medisn-  and  long-term  rates  be- 

gimug  October  ml 

Consumer  prios:  Effect  of  i  05  percent- 
age point  tliange  in  cost-of-timw  ad- 
lustments  k  January  1989  and  1990  , , 


11       16       20       25 


10       14       17 


1 


TABLE  6.-PREUMINARY  REESTIMATES  OF  CONGRESSIONAL 
J  BUDGET  RESOLUTION 

I         [By  fiscal  year,  in  billions  of  dollars] 


1988    1989    1990 


Budget  resolulon  defiat  under  CBO  winter  assumptions 134  115  72 

Prehmmaiy  C8D  reestimates: 

EcnnomU  reestimates 24  34  45 

Tectmicjl  reestimates. _9  _6  -7 

Oelit  seimce -j  i  4 

Tlinft  fisd  accounting 3  3  3 

Total  reestimates 17  32  45 

Pteliminary  relstimate  of  budget  resolution  detat 151  147  117 


Pact  Sheet  on  GRAJCM-RuDBtAN-HoixiNcs 
Restoration  Amendment 

REVISION  OF  DEFICIT  TARGETS 

1988      1989      1990  1991      1992 

Origmal  target J108       $72       $36  0          0 

New  CBO  basSme igl       198       183  $173     $160 

New  deficit  Utgets 150       130        90  45          0 


RKSTORAtlOIf  or  AUTOMATIC  SKQUXSTKR 

OMB  and  CBO  will  write  advisory  seques- 
ter reports  (n  May  which  would  mathemati- 
cally compute  the  amounts  each  program 
would  be  cut  under  a  full  $36  billion  seques- 
ter. OMB  vifa  issue  a  final  sequester  report 
on  June  1  based  on  the  OMB/CBO  reports. 

The  President  will  issue  the  sequester 
order  on  September  1  which  will  take  effect 
in  October  unless  Congress  and  the  Presi- 
dent act  to  avoid  sequester.  Maximum  se- 
quester is  aliways  $36  billion. 

No  change  in  current  sequester  formula: 
50%  defense,  50%  domestic.  Presidential 
flexibility  in  military  personal  cuts,  as  in 
1986  sequester.  No  changes  in  exemptions  or 
special  rule^ 

Sequester  order  can  be  avoided  by  "fast- 
track  reconciliation"  or  normal  legislation; 
Congress  and  President  have  4  months  to 
act. 

PtZVEHTIHG  A  SEQUESTER 

Sequester  is  avoided  if  $36  billion  in  policy 
reductions  below  baseline  are  enacted  or  If 
the  new  deficit  target  is  reached. 

Amount  of  sequester  will  equal  the 
amount  of  savings  necessary  to  reduce  the 
annual  defiOlt  by  $36  billion  below  baseline 
or  to  reach  the  fixed  target,  whichever 
amount  is  smaller. 

CBO  and  OMB  will  issue  reports  in  July 
and  September  certifying  net  deficit  savings 
to  date  atid  the  remaining  sequester 
amount.  GAO  reviews  these  reports  and 
send  its  own  report  to  Congress  for  immedi- 
ate consideration  in  both  Houses  as  a  Joint 
resolution.  Resolution's  enactment  changes 
sequester  amount.  At  option  of  Congress, 
CBO  reports  (attached  to  normal  legisla- 
tion) can  alBo  adjust  sequester  amount.  If 
enacted. 

In  October.  OMB  and  CBO  wUl  issue  a 
final  clean-i«>  estimate  talcing  account  of  all 
deficit  savings  and  additions  made  by  legis- 
lative and  regulatory  actions  to  date.  GAO 
will  issue  a  final  report  resolving  differ- 
ences. 

The  GAO  report  wlU  be  set  forth  before 
Congress  as  a  nonamendable,  fast-track 
joint  resolulsion,  and.  If  enacted,  will  deter- 
mine the  size  of  a  final  sequester  (if  any).  If 
not  enacted,  the  sequester  amount  will 
equal  whatever  remaining  savings  are  re- 
quired to  re4uce  the  deficit  by  $36  billion  or 
to  reach  the  target,  as  most  recently  certi- 
fied by  GAO  and  passed  into  law. 

LnflTATION  OF  OMB'S  ROLE 

OMB  and  the  President  will  not  have  au- 
thority to  determine  the  size  of  the  seques- 
ter or  have  any  flexibility  in  determining 
program  priorities  under  a  sequester. 

I  TIMETABLE 

(FY  1988  Dates  in  Parentheses  if  Differ- 
ent). 

Jan./Peb.:  OMB/CBO  Baseline  Estimates. 

March  1:  OAO  Determines  Common  Base- 
line Based  on  OMB/CBO. 

May  18  (8/20):  OMB/CBO  $36  Billion  Pre- 
liminary Se<|uester  Report. 

June  1  (9/B):  OMB's  $36  Billion  Final  Se- 
quester Report. 

Ongoing:  Optional  CBO  Running  Total  of 
Net  Deficit  $avlngs. 

July  25:  OlSfB/CBO  Rept  on  Net  Savings 
&  Sequester  Amount. 

July  29:  OAO  Report  on  Net  Savings  & 
Sequester  Amount. 

July  30:  Cdngress  Votes  on  GAO  Rept. 

Sept.  1  (9/14):  President  Issues  Initial  Se- 
quester Ord^r. 

Sept.  8:  OlfB/CBO  Rept  on  Net  Savings 
&  Sequester  Amount. 


Sept.  12:  OAO  Report  on  Net  Savings  ^ 
Sequester  Amount. 

Sept.  13:  Congress  Votes  on  OAO  Rept. 

Oct.  1:  President's  Initial  Sequester  Order 
Effective. 

Oct.  10:  OMB/CBO  Rept  on  Net  Savings 
8i  Sequester  Amount. 

Oct.  14:  Final  GAO  Report  on  Net  Savings 
ii  Sequester  Amount. 

Oct.  15:  Congress  Votes  on  Final  OAO 
Report. 

Late  Oct.:  President's  Final  Sequester 
Order  Effective. 

PACT  SHEET  OH  MTSCELLAHEOUS  nSCAL 
REFORMS 

Prohibit  Counting  as  Savings  the  Shift  of 
Government  Payments  from  one  Year  to 
Another:  Provide  that  where  Government 
pasrments  are  shifted  from  one  fiscal  year  to 
an  adjacent  fiscal  year  without  reducing  the 
cost  to  the  Government  over  the  two  fiscal 
years,  that  shift  would  not  be  treated  as 
causing  a  reduction  in  outlays  for  the  fiscal 
year  from  which  the  payments  were  shifted. 

Financial  Management  Reform:  Provide 
the  sense  of  the  Congress  that  the  Congress 
shall  adopt  as  part  of  reconciliation  a  plan 
to  ensure  Improvements  in  the  Govern- 
ment's financial  management. 

Extension  of  State  and  Loc^  Cost  Esti- 
mates: Repeal  the  sunset  provision  of  the 
State  and  Local  Government  Cost  Estimate 
Act  of  1981  so  as  to  extend  CBO's  authority 
to  conduct  these  estimates  of  costs  imposed 
on  state  and  local  governments. 

Extraneous  Provisions:  Extend  to  1992  the 
Byrd  Rule  prohibition  extraneous  provi- 
sions on  reconciliation  legislation.  Extend 
the  rule  to  prohibit  programs  that  expand 
in  the  out-years  to  exceed  savings  in  the 
same  title. 

Prohibit  Policy  Deferrals:  Confirm  the  re- 
porting requirement  for  deferrals  and  codify 
the  New  Haven  decision. 

Rescissions:  Confirm  Congressional  intent 
that  rescissions  cannot  be  repeatedly  resub- 
mitted during  one  year. 

Single  Set  of  Economics:  Require  a  single 
set  of  economics  in  the  budget  resolution. 

Time  Limit  on  E>ebate  on  Budget  Resolu- 
tion Conference  Report:  Clarify  Congres- 
sional intent  that  time  for  amendments  (if 
allowable)  and  points  of  order  must  come 
out  of  the  total  time  envelope  for  the 
budget  resolution  conference  report. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  May  8,  1987. 
Memorandum  to:  Rick  Brandon,  Bill  Hoag- 

land,  Steve  Pniltt,  Martha  Phillips. 
From:  Jim  Blum. 
Subject:  GRH  II  Analysis. 

CBO  was  asked  to  estimate  how  much  var- 
iation might  be  possible  in  CBO's  and 
OMB's  deficit  estimates  if  we  had  to  use  the 
same  values  for  the  15  economic  variables 
specified  in  S.  75,  otherwise  Imown  as 
Gramm-Rudman-Holllngs  II.  The  attached 
paper  discusses  the  question  of  possible  vari- 
ation, and  uses  some  Illustrative  numbers  to 
demonstrate  that  the  variation  could  be 
quite  large.  I  thought  that  you  would  be  in- 
terested in  having  this  analysis. 

economic  assumptions  in  gramm-rudman- 
rollings  ii 

A  proposed  change  to  the  Balanced 
Budget  Act  would  require  the  Temporary 
Joint  Committee  on  Deficit  Reduction  to  set 
economic  assumptions  to  tte  used  by  the  Di- 
rectors of  the  Office  of  Management  and 
Budget  (OMB)  and  the  Congressional 
Budget  Office  (CBO).  Proposed  legislative 


language  lists  15  economic  assumptions  for 
which  fiscal  year  averages  would  be  speci- 
fied (Table  1).  This  memorandum  provides 
some  examples  showing  why  this  approach 
may  not  eliminate  variations  in  budget  esti- 
mates arising  from  economic  assumptions: 

Economic  assumptions  for  the  remainder 
of  the  current  fiscal  year  are  not  specified. 

Nothing  is  said  atwut  the  quarterly  pat- 
tern of  the  economy  during  the  budget  year 
in  question. 

Other,  subsidiary  economic  variables— be- 
sides the  15  listed— as  weU  as  technical  as- 
sumptions that  interact  with  the  economic 
forecast  are  left  up  to  the  agencies. 

As  will  be  shown  below,  the  third  factor  is 
the  most  important. 

economic  assumftioms  for  the  cxtrrent 

fiscal  YEAR 

OMB  and  CBO  prepare  their  initial  se- 
questration report  for  a  fiscal  year  in 
August  of  the  preceding  fiscal  year.  These 
forecasts  contain  estimates  of  economic  ac- 
tivity from  the  third  calendar  quarter  on, 
and  often,  preliminary  or  estimated  data  for 
the  second  calendar  quarter  as  well. 

While  the  legislative  proposal  would  speci- 
fy assumptions  about  the  economy  for  the 
budget  year,  economic  activity  during  the 
rest  of  the  current  fiscal  year  also  affects 
the  budget  year.  These  effects  are  most  im- 
portant in  three  areas: 

Revenues.— Because  of  lags  in  revenue  col- 
lection, taxes  on  some  of  the  income  earned 
in  one  fiscal  year  are  not  collected  until  the 
next.  For  some  taxes,  federal  budget  re- 
ceipts are  reasonably  simultaneous  with  eco- 
nomic activity:  personal  Income  and  employ- 
ment taxes  are  withheld  from  wages,  and 
other  taxes  often  involve  quarterly  pay- 
ments of  estimated  liabilities.  But  individ- 
uals and  businesses  are  not  required  to 
make  final  settlements  of  calendar  year  li- 
abilities until  the  following  year.  Thus,  dif- 
ferent assumptions  about  the  economy's 
performance  In  one  fiscal  year  affect  federal 
government  revenues  in  the  next. 

Cost-of-living  adjustments.— Increases  in 
Social  Security  and  many  other  benefit  pro- 
grams are  paid  beginning  in  January,  based 
on  the  consumer  price  index  in  the  tliird 
calendar  quarter  (the  final  fiscal  quarter)  of 
the  past  year.  This  index  is  luiown  in  late 
October. 

Interest  costs.— In  a  typical  quarter,  the 
Treasury  E>epartment  borrows  approximate- 
ly $50  billion  in  new  cash  and  refinances 
almost  $300  billion  in  existing  marketable 
debt.  Interest  rates  on  debt  borrowed  in  one 
year  critically  affect  Interest  costs  in  the 
next. 

By  failing  to  specify  economic  assump- 
tions for  the  rest  of  the  current  year,  the 
proposed  legislation  leaves  room  for  dis- 
agreement. 

ECONOMIC  assumptions  FOR  THE  BUDGET  TEAR 

The  proposal  requires  the  Temporary 
Joint  Committee  to  specify  fiscal  year  aver- 
ages for  the  economic  variables.  But  the 
quarterly  patterns  of  economic  activity  are 
not  specified. 

This  lack  of  specificity  has  the  greatest  ef- 
fects on  revenues  and  net  Interest  estimates. 
In  general,  for  a  given  annual  total  of  fiscal 
year  gross  national  product  (GNP).  reve- 
nues will  be  higher  If  economic  growth 
starts  off  strong  and  weakens  later  in  the 
fiscal  year.  This  conclusion  arises  from  lags 
in  the  revenue  collection  process.  (For  ex- 
ample, strong  growth  in  the  first  fiscal  quar- 
ter ensures  higher  final  settlements  the  fol- 
lowing April  15.)  The  quarterly  pattern  of 
economic  activity  may  also  interact  with 


scheduled  changes  in  tax  law,  for  example, 
individual  Income  tax  rates  will  drop  in  Jan- 
uary 1988  under  the  Tax  Reform  Act  of 
1986. 

Changes  in  interest  rates  late  in  a  fiscal 
year  have  little  effect  on  that  year's  outlays. 
Debt  borrowed  in  the  first  fiscal  quarter  is 
outstanding  for  most  of  the  year  debt  bor- 
rowed in  the  last  quarter  only  a  trivial  part 
of  the  year.  Thus  for  a  given  fiscal  year  av- 
erage, interest  rates  that  climb  throughout 
the  year  favor  a  lower  deficit. 

While  federal  government  revenues  and 
interest  costs  are  most  sensitive  to  the  quar- 
terly pattern  of  the  economy,  certain  other 
spending  programs  are  also  affected.  For  ex- 
ample, unemployment  compensation  out- 
lays are  also  lower  if  economic  activity  is 
strong  early  in  the  year. 

OTHER  ASSUMPTIONS 

The  15  variables  listed  are  the  most  im- 
portant economic  variables  for  budget  pro- 
jections. Nevertheless,  budget  analysts 
make  assumptions  about  other  economic 
variables.  They  also  make  myriads  of  tech- 
nical assumptions  that  often  Interact  with 
economic  variables. 

Subsidiary  economic  assumptions.- Elco- 
nomlc  assumptions  other  than  those  listed 
have  important  effects  on  outlays  for  enti- 
tlement programs  and  net  interest.  (The 
Balanced  Budget  Act  is  very  specific  about 
projections  for  discretionary  programs,  and 
these  are  unaffected  by  the  economic  as- 
sumptions.) 

Medical  care  inflation  primarily  affects 
spending  for  Medicaid  and  Medicare.  While 
hospital  reimbursement  rates  are  currently 
fixed  in  law,  spending  for  physician  services 
and  for  Medicaid  still  varies  with  changes  In 
medical  Inflation. 

Unemployment  insurance  spending  de- 
pends not  on  the  overall  unemployment 
rate  but  the  insured  unemplosmnent  rate. 
The  relation  between  the  two  unemploy- 
ment rates  often  varies.  Regional  economic 
disparities  also  matter:  statewide  insured 
unemployment  rates  determine  the  preva- 
lence of  the  extended  benefit  program. 

Net  interest  costs  hinge  on  Treasury  bor- 
rowing rates  for  a  wide  range  of  maturities, 
from  three  months  to  30  years.  Contrasting 
assimiptions  about  the  shape  of  the  yield 
curve  can  cause  estimates  to  differ. 

Technical  assumptions.— The  distinction 
between  economic  and  technical  assump- 
tions sometimes  Is  not  clear-cut.  Many  as- 
sumptions usually  labeled  technical,  in  fact, 
are  related  to  the  economic  forecast  or  con- 
tain hypotheses  about  the  response  of  reve- 
nues and  outlays  to  the  economy. 

Examples  of  such  assumptions  that  affect 
revenues  include:  the  distribution  of  income 
among  taxpayers;  the  use  of  tax  prefer- 
ences; the  speed  of  taxpayers'  adjustments 
to  new  withholding  schedules;  adjustments 
in  corporate  income  tax  payment  schedules; 
and  the  remittance  of  periodic  fees  (such  as 
energy  escrows). 

A  few  such  assumptions  that  affect  bene- 
fit programs  Include:  decisions  by  individ- 
uals to  seek  benefits  for  which  they  may  be 
eligible;  states'  actions  extending  benefits  in 
joint  federal/state  programs;  average  bene- 
fit levels  and  rates  of  benefit  exhaustion  In 
unemployment  Insurance;  medical  utiliza- 
tion; and  others. 

Net  interest  contains  a  prime  example  of 
the  importance  of  technical  assumptions, 
namely  estimates  of  the  mix  of  Treasury  fi- 
nancing. Because  long-term  interest  rates 
are  usuaUy  two  to  three  percentage  points 
higher  than  short-term  rates,  assumptions 
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about  the  composition  of  Treasury  financ- 
ing are  Important.  For  example,  both  the 

1987  and  1S88  budgets  have  assumed  that  50 
percent  of  future  marketable  borrowing 
would  take  place  in  short-term  Treasury 
bUla — an  aaaumptlon  sharply  different  from 
recent  Treasury  practice. 

Finally,  while  the  list  of  economically  sen- 
sitive outlays  is  usually  confined  to  benefit 
programs  and  interest  costs,  economic  as- 
stunptions  affect  many  other  federal  gov- 
ernment programs.  For  example,  spending 
for  farm  price  supports  depends  on  econom- 
ic developments  in  the  agriculture  sector, 
while  outlays  for  deposit  Insurance  reflect, 
in  part.  Interest  rate  trends  and  regional 
economic  distress.  Outer  continental  shelf 
oO  receipts  depend  on  the  oil  Industry  out- 
look, and  international  monetary  programs 
are  affected  by  changes  in  the  dollar's 
value.  Differences  in  estimates  for  these 
programs,  however,  are  usually  labeled  tech- 
nicaL 

UXnSTRATIOH  AMD  CONCLUSION 

Table  2  shows  the  effects  on  fiscal  year 

1988  budget  projections  of  some  of  the  most 
important  factors  discussed  above. 

The  first  few  entries  in  Table  2  illustrate 
some  potential  consequences  of  falling  to 
specify  quarterly  economic  assumptions. 
For  these  illustrations,  CBO  constructed  al- 
ternative quarterly  patterns  for  several  vari- 
ables that  yield  the  same  fiscal  year  1988 
averages  as  in  the  CBO  baseline  but  that 
favor  lower  deficits.  To  bias  the  comparison 
further,  CBO  also  assumed  better  economic 
performance  in  the  second  half  of  fiscal 
year  1987  than  in  the  baseline— because  the 
proposed  legislative  language  is  silent  about 
the  current  year.  As  shown  in  the  table, 
these  assumptions  readily  yield  a  deficit 
that  is  $5  billion  lower  in  1988. 

The  remaining  entries  illustrate  some  con- 
sequences of  varying  subsidiary  economic 
assumptions,  or  technical  assiunptions  that 
interact  with  the  economy.  Under  the  se- 
lected assumptions  shown  in  the  table,  the 
deficit  could  be  $13  billion  lower  in  1988. 

The  total  variation  of  $18  billion  shown  in 
Table  2  is  merely  illustrative,  showing  that 
specifying  the  IS  variables  listed  may  not 
prevent  large  variations  in  deficit  projec- 
tions. The  actual  disagreement  in  budget  es- 
timates could  be  greater  or  smaller. 

TABLK  1.  ECONOMIC  ASSDMFTIONS  TO  BE  SPECI- 
PIKD  BT  THE  JOINT  COiaCITTEE  ON  DEFICIT 
REDUCTION  (FROPOSED) 

Nominal  gross  national  product. 

Real  gross  national  product. 

Gross  national  product  deflator. 

Consumer  price  index  (all  urban  consum- 
ers). 

Consumer  price  index  (urban  wage  and 
clerical  workers). 

Civilian  unemployment  rate. 

Three-month  Treasury  bill  rate. 

Toi-year  Treasury  bond  rate. 

Corporate  profits  (economic). 

Wage  and  salary  disbursements. 

Other  taxable  Income. 

Capital  consumption  adjustment. 

Inventory  valuation  adjustment. 

Average  refiners'  acquisition  price  for  oil. 

Merchandise  imports. 

Note.— Under  the  proposed  change,  the 
Joint  Committee  on  Deficit  Reduction 
would  specify  fiscal  year  averages  for  the 
variables  listed. 


TABLE  1-ILLUSTRATIVE  VARIATIONS  IN  FISCAL  YEAR 
1988  BUDGET  ESTIMATES  DUE  TO  ALTERNATIVE  QUAR- 
TERLY PATTERNS  AND  OTHER  SELECTED  SOURCES 


[In  Mlions  of  doil3rs] 

Revenues 

Outlays 

Deficit 

Viriitions  frtm  \vlm  to  s(ecify  giuiterty 
flconofnic  tssumptions: ' 
Mcni^iw  GNP  pittem 

1.4  . 

14 

One  p«caita|e  point  lm«r  COIA  in 
Jinary 

-21 

-1.3 

-2.1 

Mtcnalw  quKtaty  interest  rate 
pitam 

13 

ralepattm 

-.1 

SWotal 

1.4 

-3.5 

-4.9 

Variations  skmnwii  Irom  subsitafy  b»- 
nonw  anQ  tadmca)  assumptions: 
Ok  petenup  point  lower  metical 

car*  inflation          

Larpr  insured  vs.  overall  unemptoy- 

mei*  differential 

Flat  VI  steep  yIeU  airw 

Ttenuik  finanang  mix  (SO  percent 

shoi  term) 

S300  kiilier  taxable  wap  ceilini 

(FK>) 

4 

.8 

5.5  . 
2.5. 

-6 

-5 
-2.5 

-.6 

-.6 

-5 
-2.5 

-6 

4 

8 

Maya  taxpayer  adiustment  to  new 

55 

Differelt  payment  schedule  for  cor- 

25 

SlMolal ._ 

9.2 

-4  2 

-13.4 

Wal 

10.6 

-7.7 

-18.3 

■  Includes  different  quarterly  patterns  in  tntti  ttie  remainder  of  ttie  current 
fiscal  year  Md  ttie  budget  year 


I  AMENDBIENT  NO.  626 

Mr.  CHILES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  (Mr.  Chiles), 
proposes  an  amendment  numbered  626. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  amendment  of  Mr.  Chiles  is 
printed  under  Amendments  Submit- 
ted.) 

Mr.  CHILES.  This  is  the  amendment 
I  discussed  and  I  think  our  proposal 
now  is  to  continue  to  discuss  that. 

We  had  a  meeting,  sort  of,  of  both 
sides.  I  think  now  we  propose  to  dis- 
cuss this  until  our  respective  caucuses 
are  going  to  meet  aroimd  1  o'clock. 

Then,  after  that  we  will  come  back 
to  the  floor  and  perhaps  discuss  a  pos- 
sible time  agreement  as  to  when  we 
could  have  a  vote. 

My  understanding  is  that  we  would, 
perhaps,  first  have  a  vote  on  the 
amendment  that  I  had  proposed.  If  it 
did  not  pass  then  the  distinguished 
ranking  member  of  the  Budget  Com- 
mittee, my  friend  from  New  Mexico, 
would  propose  an  amendment  and 
then  we  would  have  some  time  agree- 
ment on  that  and  we  would  take  that 
up. 

I  would  hope  that  we  could  have 
those  votes  taken  sometime  this  after- 
noon so  that  we  would  sort  of  know 
where  we  stand,  given  the  fact  that 
our  debt  limit  is  going  to  run  out- 
Tuesday  is  sort  of  the  drop-dead  date 


and  I  know  none  of  us  want  that  to 
happen.  We  have  got  to  determine 
where  the  votes  are  for  some  resolu- 
tion in  thi$  regard. 

I  yield  the  floor. 

Mr.  DOliIENICI.  Reserving  the  right 
to  object  lo  the  reading  of  the  amend- 
ment, I  yield  to  the  distinguished  ma- 
jority leader. 

ORDER  TOR  RECESS  FROM  1  TO  3  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  i«cess  today  from  the  hours 
of  1  p.m.  to  2  p.m.  to  allow  the  party 
conferences  to  discuss  this  debt  limit 
extension  imd  the  amendment  thereto, 
to  which  the  distinguished  Senator 
from  Florida  alluded. 

Mr.  CHTTiKS.  I  might  say  to  my  good 
friend  you  might  want  to  wait  to  enter 
that  to  see  whether  we  want  to  read 
this  amendment.  We  might  want  to 
read  it  during  that  time.  If  we  need  to 
read  it. 

Mr.  DOKENICI.  I  am  not  objecting 
to  the  majority  leader's  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  Reserving  the  right 
to  object  with  respect  to  the  reading 
of  the  amendment— 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Let  me  just  say  I 
shall  not  cibject. 

The  PRESIDING  OFFICER.  It  is  so 
ordered. 

Mr.  DOIAENICI.  I  am  still  reserving 
my  right,  but  I  am  telling  you  I  am 
not  going  to  object  so  my  friend  will 
not  have  to  be  worried. 

But  I  just  want  to  say  that  I  am 
sorely  tempted  to  have  it  read.  In  fact, 
I  am  sorely  tempted  to  have  just  the 
first  3  pages  of  the  86-page  amend- 
ment read  because  we  assume  around 
here  that  people  read  what  is  pro- 
posed and,  as  a  matter  of  fact,  the 
very  reason  that  the  Senator  from 
New  Mexico  wUl  have  another  amend- 
ment, difterent  from  this,  has  to  do 
with  simidicity  and  understandabUity 
of  a  process.  I  think  reading  the  first 
three  pages  would  indicate  that  per- 
haps I  have  a  little  bit  of  justification 
for  concern.  But  I  will  assume  that  we 
are  all  very  dedicated  people  around 
here  and  that  we  will  read,  not  only 
the  first  3  but  all  86  and  that  at  some 
point  in  tihe  middle  of  it  will  read  a 
couple  of  sections  where  there  is  one 
sentence  that  I  think  goes  on  for  three 
pages— three  and  a  half  without  a 
period,  aild  see  if  the  Senator  from 
New  Mexico  does  not  at  least  make  a 
point.  We  are  trjing  to  fix  something 
and  make  it  certain  and  yet  it  appears 
to  me  that  what  this  amendment  does 
is  to  make  very  many  things  uncer- 
tain. 

Having  said  that,  I  have  no  objection 
to  not  reading  the  amendment  and  we 
will    proceed    under   the    order    pro- 
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pounded  by  the  majority  leader  to 
take  a  recess  at  1  and  we  wUl  go  to  our 
conference  and  you  will  go  to  yours 
and  we  will  come  back  at  2  and  begin 
the  debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  reading  of  the  amend- 
ment will  be  dispensed  with. 

Mr.  CHILES.  I  yield  the  floor. 

The  PRESIDING  OFFICER,  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
not  being  facetious,  I  am  not  going  to 
debate  the  so-called  Chiles-Gramm- 
Rudman-Holllngs  fix  at  this  point  be- 
cause I  am  just  very  honest  with  the 
Senate.  We  worked  very  hard  trying  to 
come  up  with  a  bipartisan  compro- 
mise. It  was  so  complicated  that  at  the 
end  I  acknowledged  to  myself  that  I 
did  not  understand  what  we  were 
doing,  and  now  what  has  happened, 
not  by  way  of  criticizing  anyone,  but 
actually  the  final  draft  has  taken 
parts  of  the  original  Chiles  proposal 
and  then  parts  of  the  negotiation  that 
had  taken  place  and  where  temporary 
accord  had  been  reached.  Now  parts 
are  in  and  parts  are  out.  Frankly,  I 
need  a  little  bit  of  time  to  analyze  it  in 
order  to  make  my  argument  to  the 
n.S.  Senate  as  to  why  we  should  not 
doit. 

Suffice  it  to  say  for  the  Members  of 
the  Senate,  and  for  the  American 
people,  clearly  some  very,  very  impor- 
tant things  are  happening. 

The  Irangate  hearings  seem  to  pre- 
occupy everyone.  If  it  was  not  that  it 
was,  here  in  this  institution,  it  was  the 
trade  bUl  which  went  on  sort  of  ad 
nauseam,  while  something  very,  very 
important  to  the  American  people,  to 
every  single  businessman,  large  and 
small,  in  this  country,  to  every  pen- 
sioner, around,  has  been  occurring. 

We  have  ourself  on  a  path  where, 
from  time  to  time,  even  though  Con- 
gress and  Presidents  vote  in  and  sign 
appropriations  bills  and  we  have  a 
debt  and  it  continues  to  grow,  we  have 
set  ourself  on  this  path  of  approving  a 
debt  limit  every  now  and  then. 

Well,  everybody  ought  to  know  that 
not  only  at  this  point  in  time,  on  this 
date,  has  the  last  extension  of  the 
credit  of  the  United  States  expired 
but,  believe  it  or  not,  after  building  up 
200  years  of  credit  in  the  world  where 
American  Treasury  bills  and  American 
obligations  are  the  absolute  founda- 
tion of  credibility  and  strength  in  the 
monetary  and  currency  systems  of  the 
world,  we  are  operating  on  a  cash  basis 
right  now. 

We  are  hopeful  from  day  to  day  that 
there  is  enough  money  coming  into 
the  Treasury  to  pay  the  bills  because 
we  cannot  borrow  any  money. 

Mr.  President,  on  the  29th  day  of 
this  month,  for  the  first  time  in  the 
history  of  the  Republic,  we  are  prob- 
ably going  to  default  on  Treasury  obli- 
gations of  the  United  States  of  Amer- 
ica, and  I  do  not  know  who  is  going  to 


come  first.  I  do  not  know  whether  it  is 
some  bank  that  holds  them  or  some 
poor  i>ensioner  who  bought  them,  but 
we  are  not  going  to  be  able  to  pay 
those  U.S.  obligations.  We  now  have 
before  us  today  a  1-year  extension  of 
that  debt  limit  authority  so  our  Gov- 
ernment can  continue  to  operate,  not 
willy-nilly  but  pursuant  to  the  laws  we 
have  already  passed,  the  money  we 
have  already  obligated. 

So  here  that  event  is  occurring. 

I  might  say  just  parenthetically  for 
those  who  do  not  think  this  is  a  very 
important  issue  that  we  ought  to  get  it 
over  with  quickly,  on  August  3  so  all 
the  pensioners  in  the  United  States 
will  know  there  is  no  money  to  pay  the 
pension  plans  in  this  couintry.  That 
does  not  mean  just  civil  service  and 
military.  I  am  including  in  that  Social 
Security.  We  do  not  have  the  money 
to  pay  them  because  the  cash  flow  win 
run  out  and  we  have  to  borrow  money, 
which  we  all  understand  we  do  from 
time  to  time  when  you  are  running  a 
government  this  big  and  have  a  deficit 
as  large  as  ours.  We  will  not  be  able  to 
do  that. 

I  just  would  like  to  set  the  stage  and 
have  everybody  understand  that.  That 
is  what  we  are  talking  about  here.  Let 
us  get  something  done  and  get  it  over 
with. 

Now  No.  2:  This  Gramm-Rudman- 
Hollings  sequester  proposition  that 
the  U.S.  Senate  sidopted  2  years  ago, 
and  which  was  carried  out  piecemeal 
one  time— we  have  the  experience  of  a 
one-time,  my  recollection  is  a  4.3-per- 
cent sequester  on  the  domestic  side— 
we  all  heard  about  that.  We  knew 
what  that  amounted  to.  It  cannot  help 
but  be  arbitrary  because  we  have  de- 
cided as  a  Congress  what  programs  we 
are  going  to  exclude  and  then  we  have 
taken  a  few  health  programs  and  we 
have  said  they  can  only  get  hit  2  per- 
cent. The  rest  of  Government  gets  hit 
across  the  board  on  the  domestic  side 
and  defense  gets  hit  across  the  board 
for  50  percent  of  this  deficit. 

Everybody  ought  to  know  that  there 
is  no  game  plan  in  town— let  me 
repeat,  there  is  no  game  plan  in 
town— not  even  full  implementation  of 
the  budget  passed  by  the  majority 
party  in  the  Senate  and  the  House, 
that  can  avoid  a  sequester  unless  we 
do  something. 

If  we  do  not  change  the  targets,  even 
that  budget  fully  implemented  would 
not  get  us  to  the  target  that  it  as- 
sumes, a  substitute  for  the  $108  bil- 
lion, because  we  now  have  an  estimate 
that  it  is  off  by  a  substantial  number 
of  billions  and,  consequently,  if  we  had 
a  Gramm-Rudman-Hollings  fix  in 
place  and  ready  to  go,  and  if  it  was  the 
$134  billion  that  we  all  assumed  this 
year  by  updating  the  President's 
budget  with  current  economics  and 
other  things,  and  if  we  implemented 
the  entire  Democratic  budget  with  $19 
billion  to  $21  billion  worth  of  taxes,  we 


would  still  have  a  sequester.  That  is 
why  we  are  changing  the  targets. 

So  I  agree  with  the  distinguished 
chairman  that  if  we  are  going  to  fix 
Gramm-Rudman-Hollings.  we  have  to 
take  into  account  that  when  we  start- 
ed the  process,  we  were  off  by  some 
$50  billion  in  our  estimates,  and.  since 
then,  principally.  JiSx.  President,  be- 
cause of  the  passage  of  the  tax  reform 
bill,  we  all  stood  here  on  the  floor  and 
talked  about  it,  we  said  the  year  that 
we  are  in  right  now  we  are  going  to  get 
a  nice  bonus  from  the  tax  bill,  some- 
thing like  $22  billion. 

That  is  why  I  stood  in  this  place  and 
challenged  my  good  friend  Senator 
Proxmhie  and  said,  "This  year,  the 
year  we  are  In.  we  will  reach  the 
target." 

For  those  who  wonder  whether  we 
did,  that  target  with  the  window  for  a 
margin  of  error  was  $154  billion.  I  pre- 
dict the  deficit  for  this  year  will  be 
$155  billion.  I  think  the  distingtiished 
Senator  from  Wisconsin  who  voted 
against  everything  last  year  on  that 
approach  said  we  were  going  to  be  off 
by  literally  scores  and  scores  of  bil- 
lions. Well,  we  were,  but  let  me  sug- 
gest that  was  because  we  were  telling 
everyone  the  way  the  tax  law  was  writ- 
ten we  would  get  a  great  big  kicker  in 
the  year  we  are  in. 

But,  as  predicted,  most  estimators 
are  saying  next  year  and  the  year 
after  we  are  not  going  to  get  revenue 
coming  into  the  Federal  Treasury  at 
an  expected  increase  each  year  be- 
cause of  grovrth,  but,  rather,  there  is 
going  to  be  a  big  dip  because  of  the  re- 
forms which  indeed  gave  many  people 
tax  breaks  that  they  did  not  have 
before.  We  are  all  aware  of  that. 
While  it  took  away  from  some,  it  gave 
to  many,  and  it  lowered  the  rates.  So 
we  needed  to  fix  the  targets.  I  have  no 
objection  to  the  numbers  that  the  dis- 
tinguished chairman  is  talking  about. 
Clearly,  my  best  estimate  for  the 
Senate  is  that  off  of  the  current,  as  of 
today,  best  estimates  of  the  deficit  for 
1988  and  1989,  that  the  numbers  sug- 
gested, $150  biUion  and  $130  bUllon  as 
the  targets  for  1988  and  1989,  my  best 
estimate  is  that  that  is  right  around 
$36  billion  in  reductions  from  current 
policy. 

So  that  is  the  reason  for  the  strange 
appearing  numt>ers,  but  it  is  because 
the  deficit  is  going  up  because  of  what 
I  have  just  explained,  and  a  couple  of 
other  things.  So  the  targets  are  not  a 
matter  of  debate  from  the  standpoint 
of  the  Senator  from  New  Mexico.  Basi- 
cally, what  we  want  to  do— and  then  I 
will  sit  down— is  we  want  the  Senate  to 
adopt  as  simple  an  approach  as  hu- 
manly possible  to  bring  this  deficit 
down  to  those  targets— $150  billion 
and  $130  billion,  $36  billion  the  next 
year  after— and  getting  down  to  bal- 
ance in  1992. 
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We  believe  they  ought  to  be  fixed 
and  that  we  ought  to  have  the  same 
margin  of  error  that  we  maintained 
before,  the  $10  billion,  for  the  error 
that  we  might  make  in  economics  and 
in  estimates. 

So  one  big  difference  right  off  the 
bat  that  we  ought  to  talk  about  is  we 
fix  the  targets  and  with  those  targets 
we  are  not  in  disagreement,  that  they 
should  be  achieved,  that  they  are  cred- 
ible and  consistent  with  an  extrapola- 
tion of  Oramm-Rudman-Hollings  as 
originally  adopted,  modified  to  take 
into  account  what  we  all  knew  was 
going  to  happen  because  we  went  too 
fast  the  first  year  and  because  of  the 
tax  bill.  So  with  those  we  do  not  have 
any  argimient. 

We  do  not  think  it  ought  to  float  no 
more  than  $36  billion.  We  think  it  just 
ought  to  be  fixed  and  give  oiu^elves  a 
$10  billion  latitude  in  each  one  of 
those  targets. 

Now,  Mr.  President,  I  want  to  say  a 
word  about  defense  flexibility  and 
then  I  wiU  wait  until  we  have  had  our 
conferences  and  talk  a  little  bit  more 
about  why  the  Senate,  in  my  opinion, 
should  not  adopt  the  Chiles  amend- 
ment. 

Before  I  speak  about  defense  flexi- 
bility for  a  moment,  let  me  suggest  so 
everyone  will  generally  have  an  idea— 
I  facetiously  spoke  of  reading  the 
Chiles  amendment— I  can  say  that  the 
amendment  that  we  are  offering,  sub- 
ject to  very  few  changes,  certainly  has 
been  read  by  a  lot  of  people.  The  pre- 
simiption  is  that  when  the  U.S.  Senate 
passes  something,  some  people  have 
read  it,  at  least  more  than  will  have 
read  an  amendment  that  is  tendered 
today,  that  is  very  complex. 

We  are  offering  essentially,  essen- 
tially, with  new  targets,  the  amend- 
ment that  was  found  to  be  constitu- 
tional by  every  expert  around.  The 
Senate  passed  that  amendment  to  re- 
instate the  automatic  trigger  63  votes 
to  36  many,  many  months  ago.  For  all 
of  that  time  the  amendment  has  been 
there  for  people  to  study,  for  lawyers 
to  quibble  with  and  pick  at  on  consti- 
tutionality, for  experts  in  baselines  to 
argue  about.  It  is  essentially  the  same 
amendment. 

Because  it  is  late  in  the  year  we  need 
an  amendment  to  fix  up  this  year,  and 
after  we  have  adopted  it,  and  I  hope 
we  will,  we  need  to  address  an  issue  of 
defense  flexibility. 

Let  me  tell  you.  the  distinguished 
chairman  has  offered  a  little  part  of 
what  we  negotiated  on  defense  flexi- 
bility. Everybody  should  know  that 
the  defense  flexibility  which  is  in  the 
pending  amendment  is  almost,  almost 
giving  the  defense  of  our  Nation  noth- 
ing. Why? 

Well.  Ii4r.  President,  let  me  suggest 
to  you  when  it  comes  to  domestic 
spending  in  our  land  and  the  Gramm- 
Rudman  sequester  process,  we  went  to 
great  lengths,  let  me  assure  you,  to 


produce  domestic  program  flexibility. 
How?  We  exempted  programs,  for 
starters,  to  which  we  were  afraid  to 
have  a  sequester  applied  because  they 
were  important. 

Then  we  took  all  the  health  pro- 
grams in  the  country,  and  maybe  it  is 
not  fair  to  say  we  exempted  them,  I 
say  to  my  friend  from  Texas,  but  we 
surely  treated  them  differently.  We 
said  they  do  not  get  sequestered  very 
much  regardless  of  what  happens.  And 
then,  Mr.  President,  we  said  that  the 
sequester  would  not  apply  to  civilian 
personnel;  they  do  not  get  laid  off.  So 
it  would  seem  to  me  it  would  be  abso- 
lutely axiomatic  that  we  would  say  the 
same  thing  about  defense. 

The  defense  of  our  coimtry  is  being 
given  very  little,  if  anything,  in  this 
amendment.  Who  would  want  a  se- 
quester of  the  size  I  am  to  predict  for 
you,  who  would  want  to  force  the 
President  of  the  United  States,  with 
no  choice  whatsoever,  to  cut  the  force 
structure  by  a  half  million  people, 
overnight?  Nobody  wants  that. 

Mr.  President,  the  point  of  it  is  de- 
fense has  taken  the  brunt  of  the  cuts. 
All  this  air  that  people  thought  was  in 
it,  and  all  this  excess,  we  have  been 
taking  it  out  every  year.  As  a  matter  of 
fact,  $20  billion  of  the  deficit  reduc- 
tion that  we  are  proud  of,  that  we 
stand  here  today  and  say  caused  us  to 
reach  the  targets,  just  take  a  look,  $20 
billion  of  it  came  out  of  defense. 

Now  we  are  down  at  rock  bottom.  I 
submit  this  Senate  in  any  Gramm- 
Rudman  sequester,  because  50  percent 
of  the  cuts  are  going  to  come  out  of 
defense,  we  ought  to  forget  when  it 
comes  to  the  defense  of  our  country 
what  kind  of  leverage  are  we  buUding 
against  the  President.  That  is  not  the 
issue.  Some  say  if  you  make  him  cut 
everything  across  the  board,  he  is 
going  to  come  over  here  crying  "uncle" 
and  make  a  deal  with  us. 

Well,  let  us  just  assume  that  does 
not  happen.  Let  us  just  assume  he 
says,  "You  put  this  sequester  on.  I  will 
sign  it."  Would  we  not  at  least  want  to 
say,  let  us  keep  defense,  with  its  dra- 
matically reduced  capability,  as  strong 
as  possible,  let  the  President  and  the 
Defense  Department  make  some  cru- 
cial decision  about  defense?  After  all, 
it  has  been  cut  and  we  are  going  to  cut 
it  some  more  in  the  sequester.  So 
nobo<^  should  think  that  exempting 
personnel,  which  is  part  of  the  negoti- 
ations that  took  place— for  starters 
there  would  be  no  flexibility  in  de- 
fense, but  my  good  friend  from  Florida 
has  gone  at  least  part  of  the  way  we 
negotiated  and  has  personnel  in  it.  But 
I  hope  nobody  in  this  body,  who  is 
worried  about  the  defense  issue,  votes 
for  the  amendment  on  the  basis  that  it 
has  treated  defense  fairly  in  terms  of 
devastating  across-the-board  cuts. 

Now,  that  is  about  all  I  am  going  to 
say  at  this  point,  other  than  to  repeat, 
really,  in  all  honesty,  when  we  are  fin- 


ished with  this  debate  this  afternoon, 
I  think  we  all  tried  to  come  up  with  a 
so-called  bipartisan  Gramm-Rudman 
fix— it  ha$  not  always  been  partisan.  It 
was  Gramm-Rudman-Hollings  and  it 
has  always  had  both  sides— that  the 
distinguished  chairman  of  the  Budget 
Committee  would  now  support.  We 
tried. 

But  when  you  boil  down  this  whole 
new  86-page  amendment,  a  completely 
new  process  really  is  bom  in  my 
humble  opinion  out  of  a  paranoia,  a 
paranoia  about  OMB  and  estimating, 
and  that  fe  it.  simple,  plain,  and  there 
is  not  anything  else  to  it. 

So  every  time  we  turned  around, 
when  OM9  and  CBO  had  some  jobs  to 
do,  the  U.8.  Supreme  Coiut  had  strick- 
en down  the  previous  one,  I  mean  it  is 
as  if  to  say  if  we  let  OMB  do  this,  they 
are  going  to  rig  everything. 

This  afternoon  I  am  going  to  dig  up 
for  the  Senate,  because  it  is  not  in  my 
mind— I  cannot  remember  it  precise- 
ly—just how  bad  they  were  the  first 
time  we  sequestered,  because,  you  see, 
Mr.  President,  the  first  time  OMB  and 
CBO,  went  to  work  with  the  green  eye- 
shades  on  in  the  dark  of  the  night  and 
averaged  their  economics  and  aver- 
aged their  estimates  and  they  gave  us 
a  sequester.  And  I  believe  before  we 
are  finislied  today  that  is  essentially 
what  we  say  ought  to  continue. 

We  have  a  nice  way  to  get  aroimd  it. 
If  either  of  those  two  groups  act  crazy 
or  maybe  act  crazier  than  us,  we  have 
a  little  way  to  bring  it  back  to  us  if 
they  act  wild. 

But,  Mr.  President.  I  believe  the 
truth  of  the  matter  is  that  when  they 
were  given  a  chance  to  do  that  in  this 
very  simple  way.  an  alleged  neutral 
body  that  Congress  controls  and  an 
OMB  that  the  President  controls,  they 
did  it.  I  brieve  an  objective  analysis  of 
what  they  did.  without  all  these  new 
pages  that  say  If  you  do  this,  we  wUl 
do  that  and  then  we  will  have  another 
vote,  and  then  we  will  put  GAO  in. 
and,  well,  let  us  use  CBO  for  the  most 
part  because,  after  all,  they  are  more 
credible,  will  prove  that  there  were 
very  few  significant  disagreements  of 
any  substantial  natiu-e  between  OMB 
and  CBO  when  they  were  all  finished 
with  the  process  that  we  used  the  first 
time.  I  do  not  believe  they  had  moun- 
tains of  differences.  I  do  not  believe 
OMB  rigged  anything.  Their  economic 
differences  were  minutia  at  the  end  as 
applied  to  the  various  accounts.  Their 
spend-out  differences— I  think  we  can 
get  the  numbers— were  so  smaU,  as 
compared  with  the  estimating  errors 
that  we  are  living  up  against  because 
economics  and  estimating  is  kind  of  an 
enlightened  guesswork  anyway,  that  I 
really  do  not  luiow  why  we  are  having 
such  a  big  argument  alraut  not  just 
staying  with  the  bill  that  we  already 
passed,  that  we  know  about  and  that  is 
constitutional. 


Now,  I  understand  that  somebody 
has  looked  at  that  bill  and  said  that 
there  is  great  opportunity  for  differ- 
ences of  opinion  between  OMB  and 
CBO  and  consequently  we  have  to  put 
the  britches  on  OMB  and  we  have  to 
give  this  job  to  CBO.  I  will  have  to  tell 
the  Senate  that  the  distinguished 
chairman  has  made  many  changes 
from  his  original  proposal  which 
would  have  clearly  had  CBO  doing  ev- 
erything. But  I  want  to  just  close  by 
telling  the  Senate  this. 

If  you  are  looking  for  neutrality  in 
this  arena — economic  estimating,  ac- 
count spendouts,  budget  authority  to 
outlay  ratios— as  you  go  across  and  cut 
accounts,  none  of  which  anybody  un- 
derstands except  a  few  people  around 
here  and  the  hard-working  people  in 
the  two  agencies  who  have  to  do  it,  all 
you  have  to  do  with  a  5-year  bill  is  to 
say  we  are  going  to  give  the  real  au- 
thority to  CBO,  we  trust  them,  and 
some  ginunick  to  make  it  constitution- 
al. But  they  will  be  the  ones  making 
these  estimates. 

I  submit  to  you— and  I  am  looldng 
right  at  a  new  Senator,  but  I  know  he 
has  been  around  Congress  long 
enough— you  just  give  that  to  CBO 
and  see  how  long  they  remain  neutral. 
Just  wait  around  until  next  year,  when 
they  know  it  is  all  on  their  shoulders, 
and  let  us  assume  things  are  as  they 
are:  The  Democrats  control  the 
Senate,  the  Democrats  control  the 
House,  and  essentially  the  Director  of 
that  place  is  hired  by  two  people. 

If  we  are  looldng  for  something  that 
is  neutral,  how  long  will  it  be  that? 
That  is  No.  1.  If  we  are  looldng  for  one 
agency  that  has  been  better  at  it  than 
the  other,  we  will  dig  up  some  infor- 
mation for  the  Senate  on  that,  too. 

CBO's  estimating  and  their  econom- 
ics have  been  laughed  at  around  here. 
Well,  I  believe  I  can  show  the  Senate 
that  over  5  or  6  years,  a  neutral  body, 
looldng  at  the  two  of  them,  will  end  up 
saying  that  they  have  both  been  about 
equally  wrong.  That  is  about  what  it 
win  come  out.  Whether  it  is  on  eco- 
nomics or  estimating,  neither  is  in- 
spired by  the  Holy  Spirit.  Perhaps 
from  time  to  time  OMB's  Holy  Spirit 
is  the  President's,  but  I  submit  that 
the  holy  spirit  for  the  CBO,  once  you 
give  them  the  whole  ball  of  wax,  is 
going  to  be  the  Congress  of  the  United 
States.  In  fact,  I  do  not  believe  that 
former  Congressional  Budget  Office 
Directors  think  they  should  be  given 
this;  I  do  not  think  they  want  it.  I  do 
not  think  they  think  it  would  serve 
their  agency's  professionalism  right, 
and  I  do  not  believe  they  want  the  re- 
sponsibility. 

Mr.  President,  I  luxow  that  my  friend 
is  going  to  come  back  and  say  we  have 
doctored  this  up  and  OMB  is  in  the 
game  again,  but  I  return  to  the  propo- 
sition: What  is  wrong  with  what  we  al- 
ready passed,  which  was  in  essence 
tried  before,  in  terms  of  the  averaging. 


and  foimd  to  be  in  pretty  good  shape 
in  terms  of  the  disputes  between  the 
two?  We  will  have  more  to  say  about 
it. 

None  of  what  I  have  said  should  be 
taken  in  any  way  as  meaning  that  my 
good  friend  from  Florida  and  his  won- 
derful staff  have  not  tried  very  hard 
and  that  they  do  not  have  good  ideas— 
they  do.  I  just  think  we  have  a  better 
one  that  has  been  voted  on,  and  we 
ought  to  adopt  it  this  evening,  after 
we  defeat  this  one. 

Mr.  CHILES.  Mr.  President,  I  think 
we  are  sort  of  asldng.  why  should  we 
not  use  the  same  fix  we  had  last  year? 
For  one  simple  reason:  it  does  not 
work;  it  has  not  worked;  it  did  not 
work. 

First,  we  thought  we  could  control 
the  size  of  the  sequester  by  writing  the 
OMB-CBO  average  of  15  economic 
variables,  and  that  is  what  we  did  last 
year. 

I  have  not  had  a  chance  to  see  the 
amendment  of  the  Senator  from  New 
Mexico,  but  I  do  not  think  we  tried  to 
write  in  any  variables  this  time.  Con- 
gress does  not  try  to  decide  any  of 
those  variables.  We  just  give  it  to 
OMB. 

The  distinguished  Presiding  Officer 
[Mr.  Shelby]  is  new  to  the  Senate  but 
is  not  new  to  Congress.  He  has  had  an 
opportunity  to  review  OMB's  function 
over  the  years.  If  we  want  to  make  the 
proposition  that  CBO  may  not  be  neu- 
tral in  the  future— and  anyone  can 
make  that  proposition— I  hope  they 
would  be.  But  we  do  not  have  to  worry 
about  saying  whether  OMB  has  been 
neutral  in  the  past,  because  it  simply 
has  not  been,  whether  it  was  a  Demo- 
cratic President  or  a  Republican  Presi- 
dent. OMB  is  a  part  of  the  Executive 
Office  of  the  President  of  the  United 
States,  and  they  have  functioned  that 
way,  and  they  will  continue  to  func- 
tion that  way.  So  I  do  not  think  we 
have  to  ask  ourselves  about  any  of  the 
past  history  to  do  that. 

We  also  found  that  OMB  could 
make  the  sequester,  even  with  the  15 
economic  variables  we  had.  OMB 
could  make  the  sequester  at  least  $18 
billion  higher  or  lower  by  simply  how 
they  combined  those  variables. 

We  also  found  out  that  in  the  first  2 
years  of  Gramm-Rudman-Hollings, 
Congress  and  the  President  could  slip 
the  deficit  targets  by  1-year  savings, 
and  we  have  seen  that  happen.  We 
have  seen  that  happen,  and  it  is  being 
proposed  to  happen  again  in  some  of 
the  House  provisions  by  1-year.  1-time 
savings,  whether  they  be  loan  portfo- 
lios or  with  the  accounting  gimmicks 
like  changing  pay  dates. 

We  did  not  do  a  total  of  $36  biUion 
in  deficit  reduction  in  the  first  2  years, 
in  either  of  those  years.  In  fact,  we  did 
not  do  it  in  the  2  years  combined  be- 
cause we  were  able  to  use  these  gim- 
micks. We  are  trying  to  take  care  of 


that  in  the  proposed  amendment  that 
we  have  placed  before  the  Senate. 

It  is  interesting  tliat  the  amendment 
now  is  sort  of  complex.  It  takes  up  a 
lot  of  pages.  Why  is  that?  Because  we 
had  it  much  simpler  at  one  time,  when 
we  were  going  to  let  CBO  be  the  force. 
But  we  found  it  did  not  appear  that 
that  would  be  fair,  or  some  time  in  the 
future  it  may  not  be  fair,  so  we  at- 
tempted to  take  care  of  that. 

Mr.  President,  we  have  less  complex- 
ity in  the  proposal  we  are  putting  for- 
ward, certainly  In  the  key  respect  that 
we  are  only  going  to  do  these  econom- 
ic estimates  once.  We  are  not  going  to 
do  them  twice  a  year.  We  are  going  to 
to  them  just  one  time. 

If  the  amendment  of  the  Senator 
from  New  Mexico  is  as  I  have  heard  it 
is,  if  it  is  similar  to  what  we  have  had 
in  the  past,  OMB  is  going  to  have  an 
opportimity  to  change  the  estimates 
again,  to  do  that  in  the  end  of  August. 
That  means  that  we  may  have  a  total- 
ly different  change  from  what  we 
have. 

Remember,  this  is  the  agency  that 
set  the  President's  budget,  reached 
$108  billion  in  deficit  reduction  at  the 
beginning  of  the  year.  Every  consen- 
sus forecast  said  it  did  not.  The  Con- 
gressional Budget  Office  forecast  said 
it  did  not.  Everybody  that  looked  at  it 
said  it  did  not.  Now  OMB  has  had  to 
say  that  it  does  not.  But  when  it  was 
convenient  to  say  that  136  or  134  is 
108.  this  is  the  agency  that  could  do  it. 
They  can  do  the  same  thing  under  a 
Democratic  agency,  too.  because  it  is 
like  hiring  an  accountant.  When  you 
really  find  out  if  you  want  the  job.  you 
sort  of  say,  "What  do  you  want  the 
numbers  to  be?"  That,  in  effect,  is 
what  the  Director  of  OMB  does.  He 
has  done  it  in  the  past,  and  he  will  do 
it  in  the  future. 

Are  we  paranoid  about  that?  Abso- 
lutely. No  doubt  about  it.  You  bum 
me  at  the  stove  once,  and  I  am  a  little 
more  careful  about  how  I  approach 
that  stove  in  the  future.  I  might  let 
you  stick  my  head  or  my  hand  on  it 
one  time,  but  I  am  going  to  be  more 
careful. 

What  we  have  designed  here  is  a 
springloaded  shotgun,  and  we  are 
trying  to  design  it  with  two  barrels.  I 
want  to  make  sure  it  has  two  barrels, 
or  that  those  barrels  are  pointed  in 
separate  directions.  I  think  the  gun 
might  have  two  barrels  under  the 
amendment  proposed  by  the  Senator 
from  New  Mexico,  but  both  barrels  are 
pointed  at  Congress.  I  think  we  want 
to  make  sure  that  if  that  gim  goes  off, 
there  are  not  going  to  be  any  s\u-vi- 
vors.  There  are  going  to  be  casualties 
on  both  sides,  not  just  at  one  end.  The 
only  way  to  do  that  is  to  take  away  or 
limit  some  of  the  discretion  of  OMB. 
and  I  do  not  think  it  is  in  this  propos- 
al. 
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The  PRE8IDINO  OFFICER.  The 
hour  of  1  o'clock  having  arrived,  under 
the  previous  order,  the  Senate  will 
stand  in  recess. 

Mr.  QRAMM.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  4 
minutes.  

The  PRESIDINO  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

Mr.  ORAMM.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President.  I  am  going  to  make  a 
full  statement  after  the  recess,  but 
there  are  a  couple  of  points  I  want  to 
make  now. 

First,  it  is  true  that  OMB  scored 
their  fiscal  year  1988  budget  deficit  at 
$108  billion.  Congress  Jumped  up  and 
down  and  said  OMB  did  not  meet  the 
target,  and  all  these  assumptions  OMB 
made  were  wrong;  and  yet,  when  the 
distinguished  Budget  Committee 
brought  its  budget  to  the  floor,  it  as- 
sumed all  the  things  OMB  did  to  meet 
the  deficit  target  itself.  So.  in  essence, 
OMB's  assumptions  were  phony,  but 
the  Budget  Committee  decided  it 
wanted  to  be  phony  as  well.  I  do  not 
know  what  that  proves.  I  guess  it 
proves  that  there  is  no  purity  on  this 
issue. 

There  are  several  additional  points 
that  I  think  need  to  be  made.  We  have 
before  us  a  totally  new  process  that 
has  been  dreamed  up  during  the  last 
week  and  has  received  no  comprehen- 
sive review.  It  has  been  put  in  final 
form  only  within  the  last  several 
hours.  The  alternative  is  a  proposal 
that  was  before  the  Senate  last  year, 
which  was  adopted  by  the  Senate  by  a 
vote  of  63  to  36,  including  the  vote  of 
the  distinguished  Senator  from  Flori- 
da, which  I  reintroduced  with  Sena- 
tors RuDMAif  and  Hollings  on  the  first 
day  of  this  session.  It  has  been  written 
about,  debated,  studied,  discussed,  ana- 
lyzed, and  everybody  luiows  what  it 
does. 

In  essence,  it  is  a  simple  system  that 
works.  It  is  36  pages  long  and  it  is 
straightforward.  It  builds  on  a  mecha- 
nism that  has  worked,  a  mechanism 
that  brought  the  deficit  down  from 
$233  billion  the  day  it  started  to  $161 
billion  today. 

What  we  are  being  asked  to  do  is 
throw  out  this  proven  system  and 
adopt  a  bill  that  no  one  could  explain 
or  understand,  a  bill  that  is  87  pages 
long,  more  than  twice  the  length  of 
the  bill  that  we  all  know. 

A  second  problem  is  fixed  versus 
variable  targets.  If  you  want  to  bal- 
ance the  budget,  you  cannot  do  it  by 
adjusting  the  ruler  every  time  you 
make  a  measurement.  I  can  tell  you 
what  is  going  to  happen  if  the  Chiles 
proposal  is  adopted.  We  are  going  to 
say  the  deficit  is  $170  billion.  We  must 
reduce  it  by  $36  billion  and  then  we 
are  going  to  cut  $36  billion,  mostly 
through  empty  savings,  nonrecurring 
savings  and  guess  what?  Next  year  we 


get  a  deficit  of  $170  billion,  we  cut  $36; 
next  year  $170,  we  cut  $36.  This  way 
we  never  get  to  a  balanced  budget 
which  is  what  Ortunm-Rudman-Hol- 
lings  is  all  about. 

Then  we  have  the  whole  problem 
conc«ming  constitutionality. 

If  you  view  the  OMB  as  a  source  of 
aU  evil  and  you  try  to  eliminate  its 
role,  except  to  meet  the  constitutional 
requirements,  you  nm  into  big  trouble 
and  complexity.  That  Is  exactly  what 
this  proposal  does. 

The  problem  with  having  the  base- 
lines set  out  by  GAO,  when  the  Su- 
preme Court  has  already  struck  down 
GAO  as  a  final  arbiter,  arises  because 
when  the  targets  can  be  met  by  either 
$36  Ullion  cuts  from  the  baseline  or 
fixed  cuts,  you  run  right  back  into  the 
constitutional  "separation  of  powers" 
problem.  I  am  not  convinced,  Mr. 
President,  that  that  problem  has  been 
solved  in  this  proposal. 

Finally,  we  are  faced  with  a  simple 
decision.  Are  we  going  to  stay  with  the 
process  that  has  lowered  the  deficit  by 
$72  billion  and  adopt  a  fix  that  the 
Senate  has  already  spoken  by  a  2-to-l 
margta  in  favor  of,  or  start  out  with  a 
totally  new  process  that  clearly  is 
aimed  at  changing  the  whole  mecha- 
nism that  has  brought  us  that  success? 
I  assert.  Mr.  President,  that  we  should 
not  change  a  system  which  is  working, 
which  has  worked.  I  urge  my  col- 
leagues, out  of  all  deference  to  the  dis- 
tinguished chairman  of  the  Budget 
Committee  who  I  highly  respect,  to 
reject  this  new  complicated  arrange- 
ment. 

Let  us  go  back  to  a  proven  system 
that  we  Imow,  that  we  believe  in.  Let 
us  adopt  that  proven  system.  Let  us  go 
to  conjference.  Let  us  try  to  put  the 
teeth  back  into  Gramm-Rudman-Hol- 
lings  so  that  we  might  bring  the  defi- 
cit down  and  balance  the  budget. 

The  PRESIDING  OFFICER.  The 
Senate  will  now  stand  in  recess  until  2 
o'clock. 

RECESS  UNTIL  2  P.M. 

Whereupon,  the  Senate,  at  1:04  p.m., 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
AdahsI. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


July  23,  1987 

THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  Calendar  Order  No.  242  and 
Calendar  Order  No.  237  have  been 
cleared  on  his  side. 

Mr.  DOMENICI.  Mr.  President,  let 
me  respond  to  the  distinguished  ma- 
jority leader.  Yes,  Calendar  Order  No. 
242  and  Calendar  Order  No.  237  have 
been  cleared. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  acting  minority  leader. 
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OMNIBUS  HEALTH  AND  SCIENCE 
REAUTHORIZATION  ACT 

Mr.  BTRD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  237,  S.  1158. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  started  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1158)  to  continue  authorization 
of  various  health  and  science  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  blD  which  had  been  reported  from 
the  Committee  on  Labor  and  Hiunan 
Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Public 
Health  Service  Amendments  of  1987". 

REFERENCE 

Sec.  2.  txcept  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act 
TITLE  I— HEALTH  SERVICES  RESEARCH, 
HEALTH  CARE  TECHNOLOGY, 

HEALTH   STATISTICS,    AND    PREVEN- 
TIVE HEALTH  PROGRAMS 

NATIONAL  CENTER  FOR  HEALTH  SERVICES 
RESEARCH  AND  HEALTH  CARE  TECHNOLOOY 

Sec  101.  Section  308(iJ(lJ  w  amended— 
11)  by  striking  out  the  first  sentence  and 
and  insertino  in  lieu  thereof  the  foUowing: 
"For  health  service  research,  evalva.tion, 
and  demoratration  activities  undertaken  or 
supported  under  section  304  or  305,  there  are 
authorized  to  be  appropriated  $26,500,000 
for  fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
and  1990;  and 

(2)  by  striking  out  beginning  loith 
"S3,000,000"  in  the  third  sentence  through 
"1987"  and  inserting  in  lieu  thereof 
"$4,000,000  for  each  of  the  fiscal  years  1988, 
1989,  and  1990". 

NATIONAt  CENTER  FOR  HEALTH  STATISTICS 

Sec.  102.  (a)  Section  308(iJ(2)  «  amended 
to  read  as  follows: 

"(2)  For  health  statistical  and  epidemio- 
logical activities  undertaken  or  supported 
under  section  304  or  306,  there  are  author- 
ized to  be  appropriated  $55,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  ond 
1990.". 


<b)(l)  Section  306(k)  is  amended— 

(A)  by  striking  out  "fifteen "  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "sixteen"; 

<B)  by  striking  out  "three"  in  the  second 
sentence  of  paragraph  <2)(A)  and  inserting 
in  lieu  thereof  "four";  and 

(CJ  by  striking  out  paragraph  <2)(B)  and 
inserting  in  lieu  thereof  the  following: 

"IBXil  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  in 
effect  prior  to  January  1,  1988)  which  expire 
in  calendar  year  1988,  the  appointments  to 
three  such  terms  in  such  calendar  year  shall 
be  for  a  period  of  four  years  and  the  ap- 
pointments to  two  such  terms  in  such  calen- 
dar year  shall  6e  for  a  period  of  three  years, 
as  designated  by  the  Secretary. 

"(ii)  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  in 
effect  prior  to  January  1,  1988)  which  expire 
in  calendar  year  1989,  one  such  term  shall 
be  extended  for  an  additional  consecutive 
one-year  period,  as  designated  by  the  Secre- 
tary. 

"(Hi)  In  the  case  of  meml>ership  terms  on 
the  Committee  under  this  subsection  (as  in 
effect  prior  to  January  1,  1988)  which  expire 
in  calendar  year  1990,  two  of  such  terms 
shall  each  be  extended  for  an  additional 
consecutive  one-year  period,  as  designated 
by  the  Secretary. ". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  January  1,  1990. 

(c)  Section  304(d)  is  repealed. 

(d)  Section  306(1)  is  repealed. 
(e)(1)  Section  308(a)  is  amended— 

(A)  by  striking  out  paragraph  (1), 

(B)  by  redesignating  paragraph  (2)  as 
paragraph  (1)  and  (in  such  paragraph)— 

(i)  by  striking  out  "the  National  Center 
for  Health  Services  Research  and";  and 

(ii)  by  striking  out  "December  1"  and  in- 
serting in  lieu  thereof  "March  15";  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  (in  such  paragraph)  by 
striking  out  "or  (2)  of  this  subsection". 

(2)  The  first  sentence  of  section  404(a)  of 
the  Health  Services  and  Centers  Amend- 
ments of  1978  is  amended— 

(A)  by  striking  out  "December  1"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"March  15",  and 

(B)  by  striking  out  "1980"  and  inserting 
in  lieu  thereof  "1990". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  apply  to  reports  and  profiles  re- 
quired to  be  submitted  after  November  1, 
1987. 

COUNCIL  ON  HEALTH  CARE  TECHNOLOGY 

Sec.  103.  (a)  Section  308(i)(l)  (as  amended 
by  section  101  of  this  Act)  is  further  amend- 
ed by  striking  out  the  fourth  sentence  and 
inserting  in  lieu  thereof  the  following:  "For 
grants  under  section  309  the  Secretary  shall 
obligate  not  less  than  $750,000  for  each  of 
the  fiscal  years  1988,  1989,  and  1990.  Grants 
under  stu:h  section  for  each  such  fiscal  year 
shaU  be  subject  to  the  provisions  of  section 
309(<^(2)(B)  applicable  to  such  fiscal  year. ". 

(b)  Section  309(a)(2)(B)  is  amended  by 
striking  out  "at  least  twice  the  amount  of 
the  grant  applied  for"  and  inserting  in  lieu 
thereof  "(i)  at  least  the  amount  of  the  grant 
applied  for  (in  the  case  of  a  grant  for  fiscal 
year  1988  or  1989),  or  (ii)  at  least  twice  the 
amount  of  the  grant  applied  for  (in  the  case 
of  a  grant  for  fiscal  year  1990)". 

PROJECT  ORANTS  FOR  PREVENTIVE  HEALTH 
PROJECTS  FOR  IMMVNIZATIONS 

Sec.  104.  (a)  Section  317(j)(l)  is  amend- 
ed— 

(1)  by  striking  out  "For"  and  inserting  in 
lieu  thereof  the  following:  "(A)  Except  for 
grants  for  immunization  programs  the  au- 


thorization of  appropriations  for  which  are 
established  in  subparagraph  (B),  for"; 

(2)  by  striking  out  "and"  after  "1986,  "; 

(3)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  a  comma  and 
"$94,000,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990. ";  and 

(4)  by  adding  at  the  end  the  folloioing  new 
subparagraphs: 

"(B)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  the 
prorHsion  of  immunizations  leith  vaccines 
approved  for  um,  and  recommended  for  rou- 
tine use,  after  the  date  of  the  enactment  of 
this  subparagraph,  there  are  authorized  to 
be  appropriated  for  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1988, 
1989,  and  1990. 

"(C)  Upon  the  implementation  of  subtitle 
2  of  title  XXI,  there  are  authorized  to  be  ap- 
propriated for  grants  under  subsection  (a) 
for  which  appropriations  are  authorized  in 
subparagraph  (A)  of  this  paragraph  such 
sums  as  may  be  necessary  for  fiscal  years 
1988  through  1990  to  make  such  grants.". 

(b)(1)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Director  of  the 
Centers  for  Disease  Control,  shaU  acquire 
and  maintain  a  supply  of  vaccines  suffi- 
cient to  provide  vaccinations  throughout  a 
6-month  period. 

(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  paragraph  (1)  $5,000,000 
for  fiscal  year  1988,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1989 
and  1990. 

PROJECT  ORANTS  FOR  PREVENTIVE  HEALTH 
PROJECTS  FOR  TUBERCULOSIS;  ADDITIONAL 
PROQRAMIS 

Sec.  105.  (a)  Section  317(j)(2)  is  amended 
to  read  as  follows: 

"(2)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  tu- 
berculosis, and  for  grants  under  section 
317 A,  there  are  authorized  to  be  appropri- 
ated $22,000,000  for  fiscal  year  1988  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  and  1990.  Not  more 
than  10  percent  of  the  total  amount  appro- 
priated under  the  preceding  sentence  for  any 
fiscal  year  shall  be  available  for  grants 
under  section  317A(b)  for  such  fiscal  year. ". 

(b)  Part  B  of  title  III  is  amended  by  insert- 
ing after  section  31 7  the  following  new  sec- 
tion: 

"ADDITIONAL  PROORAMS  RELATING  TO  PREVEN- 
TIVE HEALTH  SERVICES  AND  TUBERCULOSIS 

"Sec.  317A.  (a)  The  Secretary  may  make 
grants  to  States,  political  subdivisions  of 
States,  and  other  public  and  nonprofit  pri- 
vate entities  for— 

"(1)  research  into  the  prevention  and  con- 
trol of  diseases  which  may  be  prevented 
through  vaccination; 

"(2)  demonstration  projects  for  the  preven- 
tion and  control  of  such  diseases; 

"(3)  public  information  and  education 
programs  for  the  prevention  and  control  of 
such  diseases;  and 

"(4)  education,  training,  and  clinical 
skills  improvement  activities  in  the  preven- 
tion and  control  of  such  diseases  for  health 
professionals  (including  allied  health  per- 
sonnel). 

(b)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entities 
for- 

"(1)  research  into  the  prevention  and  con- 
trol of  tuberculosis,  especially  research  con- 
cerning strains  of  tuberculosis  resistant  to 
drugs  and  research  concerning  cases  of  tu- 
berculosis that  affect  certain  populations; 


"(2)  demonstration  projects  for  the  preven- 
tion and  control  of  tuberculosis; 

"(3)  public  information  and  education 
programs  for  prevention  and  control  of  tu- 
berculosis; and 

"(4)  education,  training,  and  clinical 
skills  improvement  cutivities  in  the  preveu' 
tion  and  control  of  tuberculosis  for  health 
professionals,  including  allied  health  per- 
sonnel 

"(c)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor  is  sub- 
mitted to  the  Secretary  in  such  form,  at  such 
time,  and  containing  such  information  as 
the  Secretary  may  by  regulation  prescribe. 

"(d)  Subsections  (d),  (e),  and  (f)  of  section 
31 7  shall  apply  to  grants  under  this  section 
in  the  same  manner  as  such  subsections 
apply  to  grants  under  subsection  (a)  of  sec- 
tion 317." 

PROJECTS  AND  PRCXiRAMS  FOR  THE  PREVENTION 
AND  CONTROL  OF  SEXUALLY  TRANSMITTED  DIS- 
EASES 

Sec.  106.  Section  318  is  amended— 

(1)  by  striking  out  paragraph  (1)  of  subsec- 
tion (e)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(1)(A)  For  grants  under  subsections  (b), 
(c),  and  (d),  there  are  authorized  to  be  ap- 
propriated $100,000,000  for  fiscal  year  1988 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1989  and  1990. 

"(B)  For  grants  under  subsection  (b)  for 
any  fiscal  year,  the  Secretary  shall  obligate 
not  less  than  10  percent  of  the  total  amount 
appropriated  for  such  fiscal  year  under  sub- 
paragraph (A). 

"(CJ  Grants  made  under  subsection  (b), 
(c),  or  (d)  shall  be  made  under  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such  sub- 
section, and  payments  under  any  such 
grants  shall  be  made  in  advance  or  by  way 
of  reimbursement  and  in  such  installments 
as  the  Secretary  finds  necessary. ";  and 

(2)  try  adding  at  the  end  thereof  the  foUow- 
ing new  subsection: 

"(h)  Grants  under  subsections  (b)  and  (c) 
shall  include  grants  for  the  preryention  and 
control  of,  and  grants  for  research  and  other 
projects,  programs,  and  activities  relating 
to,  chlamydia  ". 

TITLE  II— NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPA  YMENT  PROGRAM 

ESTABUSHMENT  OF  LOAN  REPA  YMENT  PROGRAM 

Sec.  201.  Subpart  II  of  part  D  of  title  III  is 
amended— 

(1)  by  redesignating  section  338G  as  sec- 
tion 3381; 

(2)  by  redesignating  sections  338B  through 
338F  as  sections  338C  through  338G,  respec- 
tively; and 

(3)  by  inserting  after  section  338A  the  fol- 
lowing new  section: 

"NATIONAL  HEALTH  SERVICE  CORPS  LOAN 
REPA  YMENT  PROGRAM 

"Sec.  338B.  (a)  The  Secretary  shall  estab- 
lish a  program  to  be  known  as  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram (hereafter  in  this  subpart  referred  to  at 
the  'Loan  Repayment  Program')  in  order  to 
assure  an  adequate  supply  of  trained  phyifi- 
cians,  dentists,  and  nurses  for  the  Corps 
and,  if  needed  by  the  Corps,  to  assure  an 
adequate  supply  of  podiatrists,  optometrists, 
pharmacists,  clinical  psychologists,  gradu- 
ates of  scho<ds  of  veterinary  medicine,  grad- 
uates of  schools  of  public  health,  graduates 
of  programs  in  health  administration,  grad- 
uates of  programs  for  the  training  of  physi- 
cian assistants,  expanded  function  dental 
auxiliaries,  and  nurse  practitioners  (as  de- 
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fined  in  tectUtn  S22),  and  other  health  pro- 
feteionals. 

"fbJ  To  be  elitnbU  to  jMrticipate  in  the 
Loan  Repajftnent  Program,  an  individtuU 
nuut— 

"(V(AJ  be  enroOed— 

"(iJ  at  aAM-Hme  itudent- 

"(I)  in  an  aeertdited  (at  determined  by  the 
Seeretarn)  educational  institution  in  a 
State;  and 

"(W  in  the  final  year  of  a  course  of  study 
or  jnogram,  offered  by  such  institution  and 
approved  by  the  Secretary,  leading  to  a 
degree  in  medicine,  osteopathy,  dentistry,  or 
other  health  profettion;  or 

"HV  in  an  accredited  graduate  training 
program  in  medicine,  otteopathy,  dentistry, 
or  other  health  profettion;  or 

"(BJhave- 

"tV  a  degree  in  medicine,  osteopathy,  den- 
tistry, or  other  health  profession; 

"HV  completed  an  accredited  graduate 
training  program  in  medicine,  osteopathy, 
dentistry,  or  other  health  profettion  in  a 
State  (except  at  provided  in  the  last  sen- 
tence of  this  subsectionJ;  and 

"(Hi)  a  licerue  to  practice  medicine,  oste- 
opathy, dentittry,  or  other  health  profession 
in  a  State; 

"(2)  be  AigiJble  for.  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Service  or  be  eli- 
gible for  selection  for  cirHlian  service  in  the 
Corps; 

"(3/  submit  an  application  to  participate 
in  the  L>oan  Repayment  Program;  and 

"(4)  tign  and  tubmit  to  the  Secretary,  at 
the  time  of  the  tubmittion  of  such  applica- 
tion, a  written  contract  (described  in  sub- 
section (f)i  to  accept  repayment  of  educa- 
tional loans  and  to  serve  (in  accordance 
with  this  subpart)  for  the  applicable  period 
of  obligated  service  in  a  health  manpower 
shortage  aretL 

The  Secretary  may  waive  the  requirement  of 
paragraph  (l)(B)(ii)  for  good  cause. 

"(c)  In  disseminating  application  forms 
and  contract  forms  to  individuals  desiring 
to  participate  in  the  Loan  Repayment  Pro- 
gram, the  Secretary  shall  include  with  such 
ftmnt— 

"(1)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  it  accept- 
ed) by  the  Secretary,  including  in  the  sum- 
mary a  dear  explanation  of  the  damages  to 
which  the  United  States  u  entitled  under 
tection  338S  in  the  case  of  the  iTidividxiol's 
bTMcA  of  the  contract;  and 

"(2)  information  respecting  meeting  a 
service  obligation  through  private  practice 
under  an  agreement  under  section  338D  and 
such  other  information  at  may  be  necessary 
for  the  iTidividual  to  understand  the  indi- 
vidual's prospective  participation  in  the 
Loan  Repayment  Program  and  service  in 
the  Corps. 

The  application  form,  contract  form,  and  all 
other  information  furnished  by  the  Secre- 
tary under  this  suttpart  shall  be  written  in  a 
manner  calculated  to  be  understood  by  the 
average  individual  applying  to  participate 
in  the  Loan  Repayment  Program.  The  Secre- 
tary shall  make  such  application  forms,  con- 
tract forms,  and  other  information  available 
to  individuals  desiring  to  participate  in  the 
Loan  Repayment  Program  on  a  date  suffi- 
ciently early  to  ensure  that  such  individuals 
have  adequate  time  to  carefully  review  and 
evaluate  such  forms  and  information. 

"(d)(1)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove (and  which  contracts  to  accept).  Die 
Secretary  s?iall  give  priority  to  applications 
madeby— 


"(AJ  individuals  whose  training  is  in  a 
health  profession  or  specialty  determined  by 
the  Secretary  to  be  needed  by  the  Corps; 

"(W  individuals  who  are  committed  to 
service  in  medically  underaerved  areas;  and 

"(C)  individuals  who  are  more  immediate- 
ly available  for  service. 

"(2)  In  reviewing  the  applications  of  tu>o 
or  more  individuals  with  equivalent  qualifi- 
cations for  participation  in  the  Loan  Re- 
payment Program,  the  Secretary  shall  give 
preference  to  the  individual  loith  the  lowest 
amount  of  total  outstanding  loan  obliga- 
tions for  principal,  interest,  and  related  ex- 
penses for  which  repayments  may  be  made 
under  subsection  (g). 

"(eXl)  An  individual  becomes  a  partici- 
pant in  ttie  Loan  Repayment  Program  only 
upon  the  Secretary's  approval  of  the  indi- 
vidual's application  submitted  under  sub- 
section (b)(3)  and  the  Secretary's  acceptance 
of  Die  contract  sulmiitted  by  the  individual 
under  subsection  (b)(4). 

"(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  upon— 

"(A)  the  Secretary's  approving,  under 
paraffraph  (J),  of  the  individual's  participa- 
tion in  the  Loan  Repayment  Program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  Program. 

"(f)  The  written  contract  (referred  to  in 
this  subpart)  betvieen  the  Secretary  and  an 
individual  shall  contain— 

"(1)  an  agreement  that— 

"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  (i)  to  pay  on  behalf  of  the  indi- 
vidtiat  loans  in  accordance  with  subsection 
(g),  and  (ii)  to  accept  (subject  to  Oie  avail- 
ability of  appropriated  funds  for  carrying 
out  sections  331  through  33S  and  section 
337)  the  individual  into  the  Corps  (or  for 
equivalent  service  as  oOierwise  provided  in 
this  subpart);  and 

"(B)  subject  to  paragraph  (3),  the  individ- 
ual agrees— 

"(i)  to  accept  loan  payments  on  behalf  of 
Oie  individual; 

"(ii)  in  the  case  of  an  individual  described 
in  subsection  (b)(1)(A),  to  maintain  enroll- 
ment in  a  course  of  study  or  training  de- 
scribed in  such  subsection  until  the  individ- 
ual completes  the  course  of  study  or  train- 
ing; 

"(Hi)  in  the  case  of  an  individual  de- 
scribed in  subsection  (b)(1)(A),  while  en- 
rolled in  such  course  of  study  or  training,  to 
maintain  an  acceptable  level  of  academic 
standing  (as  determined  under  regulations 
of  the  Secretary  by  the  educational  institu- 
tion offering  such  course  of  study  or  train- 
ing); and 

"(iv)  to  serve  for  a  time  period  (hereafter 
in  the  subpart  referred  to  as  the  'period  of 
obligated  service')  equal  to  2  years  or  such 
longer  period  as  the  individual  may  agree 
to,  in  a  health  manpower  shortage  area  (des- 
ignated under  section  332)  to  which  such  in- 
dividual is  assigned  by  the  Secretary  as  a 
member  of  the  Corps  or  under  section  338D; 

"(2)  a  provision  permitting  the  Secretary 
to  extend  for  a  1-year  period  or  such  longer 
period,  as  the  indixndual  may  agree  to,  the 
period  of  obligated  service  agreed  to  by  the 
individual  under  paragraph  (l)(B)(iv); 

"(3)  a  provision  that  any  financial  obliga- 
tion of  Oie  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  which 
is  coriditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  subpart  and  to  carry  out 
Oie  purposes  of  sections  331  through  335  and 
sections  337  and  338; 

"(4)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 


338E  for  the  individual's  breach  of  Oie  con- 
tract; and 

"(5)  sudh  other  statements  of  the  rights 
and  liabmties  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  the  proiH- 
sions  of  this  subpart 

"(g)(1)  4  loan  repayment  provided  for  an 
individual  under  a  written  contract  under 
the  Loan  Repayment  Program  shall  consist 
of  payment,  in  accordance  with  paragraph 
(2),  on  betWlf  of  the  individual  of  the  princi- 
pal, intertst,  and  related  expenses  on  gov- 
ernment and  commercicU  loans  received  by 
the  individiuU  for— 

"(A)  tuition  expenses; 

"(B)  aU  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  Oie  individual;  or 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)  For  each  year  of  obligated  service  that 
an  individual  contracts  to  serve  under  sub- 
section (ft  the  Secretary  may  pay  up  to 
$20,000  on  behalf  of  the  individual  for  loans 
described  in  paragraph  (1),  except  as  provid- 
ed in  paragraph  (3). 

"(3)  In  any  case  in  which  payments  on 
behalf  of  an  individual  under  the  Loan  Re- 
payment Program  result  in  an  increase  in 
Federal,  State,  or  local  income  tax  liability 
for  such  indiindual,  the  Secretary  may,  on 
the  request  of  such  individual,  make  pay- 
ments to  euch  individual  in  a  reasonable 
amount,  as  determined  by  Oie  Secretary,  to 
reimburse  such  individual  for  such  in- 
created  tax  liability.  The  total  of  the  pay- 
mentt  made  on  behalf  of  an  individual 
under  paragraph  (1)  and  the  payments  made 
to  an  indiuidual  under  this  paragraph  may 
exceed  $29,000  for  each  year  of  obligated 
service  the  individual  contracts  to  serve 
under  subsection  (f). 

"(4)  The  Secretary  may  enter  into  an 
agreement  uHth  the  holder  of  any  loan  for 
which  payments  are  made  under  the  Loan 
Repayment  Program  to  establish  a  schedule 
for  Oie  ma)cing  of  such  payments  if  the  es- 
tablishment of  such  a  schedule  would  result 
in  reducing  the  costs  to  the  United  States 
under  Oie  Loan  Repayment  Program. 

"(h)  NotWiOis landing  any  other  provision 
of  law,  individuals  who  hore  entered  into 
written  contracts  with  Oie  Secretary  under 
this  section,  while  undergoing  academic  or 
oOier  training,  shall  not  be  counted  against 
any  employment  ceiling  affecting  the  De- 
partment 

"(i)  The  Secretary  shall,  not  later  than 
March  1  of  each  year,  submit  to  the  Congress 
a  report  specifying— 

"(1)  Oie  number,  and  type  of  health  profes- 
sion training,  of  individuals  receiving  loan 
payments  under  the  Loan  Repayment  Pro- 
gram; 

"(2)  Oie  educational  institution  at  which 
such  individuals  are  receiving  their  train- 
ing; I 

"(3)  th^  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years; 
and 

"(4)  the  amount  of  loan  payments  made  in 
Oie  year  reported  on. ". 
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Sec.  202i  (a)  Section  303(d)(4)  is  amend- 
ed— 

(1)  by  strOdng  out  "752  or  753"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"338C  or  398D";  and 

(2)  by  striking  out  "subpart  IV  of  part  C  of 
title  VII"  and  inserting  in  lieu  thereof  "sub- 
part II  of  part  D". 


(b)  Section  331  is  amended— 

(1)  in  subsection  (b),  by  strUcing  out  "and 
the  Schblanhip  Program"  and  inserting  in 
lieu  thereof  ",  Oie  Scholarship  Program,  and 
the  Loan  Repayment  Program"; 

(2)  in  subsection  (c),  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  "338D"; 

(3)  in  subsection  (d)(2),  by  inserting  after 
"Program"  Oie  following:  "or  the  Loan  Re- 
payment Program"; 

(4)  in  subsection  (f),  by  striking  out 
"Scliolarship  Program"  and  inserting  in  lieu 
thereof  "Scholarship  Program  or  the  Loan 
Repayment  Program";  and 

(5)  in  sul)tection  (h),  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  "The  term  'Loan  Repayment  Program' 
means  the  National  Health  Service  Corps 
Loan  Repayment  Program  established  under 
section  338B. ". 

(c)  Section  334(a)(3)(B)  is  amended  by  in- 
serting "or  Oie  Loan  Repayment  Program" 
after  "Program". 

(d)  Section  336(a)  is  amended  by  striking 
"scliolarship  program"  and  inserting 
"Scholarship  Program  or  Loan  Repayment 
Program", 

(e)  Section  338E  (as  redesignated  by  sec- 
tion 201  of  this  Act)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "(1)" 
after  "(a)",  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 
(D),  respectively,  and  by  adding  at  the  end 
thereof  the  following: 

"(2)  An  individual  who  has  entered  into  a 
written  contract  with  the  Secretary  under 
section  338B  and  who— 

"(A)  in  the  case  of  an  individual  who  is 
enrolled  in  Oie  final  year  of  a  course  of 
study,  fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  such  individual  is  en- 
rolled (such  level  determined  by  Oie  educa- 
tional institution  under  regulations  of  the 
Secretary)  or  voluntarily  terminates  such 
enrxMment  or  is  dismissed  from  such  educa- 
tional institution  before  completion  of  such 
course  of  study;  or 

"(B)  in  the  case  of  an  individual  who  is 
enrolled  in  a  graduate  trainiTig  program, 
fails  to  complete  such  training  program  and 
does  not  receive  a  waiver  from  the  Secretary 
under  the  last  sentence  of  section  338B(b), 
in  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  Oie  amount  which  has 
been  paid  on  his  behalf  under  the  contract ": 

(2)  in  subsection  (b)(1)— 

(A)  by  inserting  "under  section  338A  "  after 
"service  obligation": 

(B)  by  strilcing  out  "338C"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"338D"; 

(C)  by  striking  out  "338B"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"338C";  and 

(D)  by  striking  out  "338E(d)"  and  insert- 
ing in  lieu  thereof  "338F(d)";  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection 
(b)  the  following: 

"(c)(1)  If  (for  any  reason  not  specified  in 
subsection  (a)  or  section  338F(d))  an  indi- 
vidual breaches  Oie  written  contract  of  Oie 
individual  under  section  338B  by  failing 
either  to  begin  such  individual's  service  ob- 
ligation in  accordance  vnth  section  338C  or 
338D  or  to  complete  such  service  obligation, 
the  United  States  shall  be  entitled  to  recover 
from  Oie  individual  an  amount  equal  to  Oie 
sum  of— 


"(A)  Oie  total  of  the  amounts  prepaid  by 
the  United  States  on  behalf  of  the  inditHd- 
ual; 

"(B)  the  interest  on  Oie  amounts  described 
in  subparagraph  (A)  which  would  be  pay- 
able if  at  the  time  the  amounts  were  paid 
they  were  loant  bearing  interett  at  Oie  maxi- 
mum prevailing  rate,  as  determined  by  the 
Treasurer  of  the  United  States;  and 

"(C)  an  amount  equal  to  the  unserved  obli- 
gation penalty. 

"(2)  For  purposes  of  paragraph  (1)(C),  the 
term  "unseTved  obligation  penalty'  means 
the  amount  equal  to  Oie  product  of  number 
o*  months  of  obligated  service  which  were 
tot  completed  by  an  individual,  multiplied 
oy  $500. 

"(3)  The  Secretary,  in  the  discretion  of  the 
Secretary,  may  reduce  the  amount  which  Oie 
United  States  would  oOierwise  be  entitled  to 
recover  from  an  individual  under  paragraph 
(1)(A)  if  Oie  Secretary  determines  that  such 
tTtditndua^  has  performed  a  sufficient 
amount  of  obligated  service  to  warrant  such 
a  reduction 

"(4)  The  Secretary  may  waive,  in  whole  or 
in  part,  the  rights  of  the  United  States  to  re- 
cover amounts  under  this  section  in  any 
case  of  extreme  tiardship,  as  determined  by 
the  Secretary. 

"(5)  Damages  which  the  United  States  is 
entitled  to  recover  shall  be  paid  in  accord- 
ance urith  the  last  sentence  of  subsection 
(b)(1)."; 

(4)  in  subsection  (d)  (as  redesignated  by 
clause  (3)  of  this  subsection),  by  inserting 
"or  the  Loan  Repayment  Program  (or  a  con- 
tract thereunder)"  after  "thereunder)"  each 
place  it  appears;  and 

(5)  in  the  section  heading,  by  adding  "or 

LOAN      REPAYMENT      CONTRACT"      after       "CON- 
TRACT". 

(f)  Part  D  of  title  III  is  amended— 

(1)  by  redesignating  subparts  III  and  IV  as 
subparts  IV  and  V,  respectively;  and 

(2)  by  inserting  before  section  338A  Oie  fol- 
lowing: 

"Subpart  III— Scholarship  Program  and 
Loan  Repayment  Program". 
AUTHORIZATION  OF  APPROPRIATIONS 
WITH     RESPEC:T     TO     SCHOLARSHIP 
PROGRAM    AND    LOAN    REPAYMENT 
PROGRAM 

Sec.  203.  Part  D  of  title  III  is  amended  by 
striking  out  section  338G  (as  redesignated 
by  section  201(2)  of  this  Act)  and  inserting 
in  lieu  Oiereof  the  following: 

"REPORT  AND  AUTHORIZATION  OF 
APPROPRIATIONS 

"Sec.  338G.  (a)  The  Secretary  shall  report 
on  January  20  of  each  year  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  Oie  Committee  on  Energy  and  Com- 
merce of  Oie  House  of  Representatives,  and 
Oie  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  the 
number  of  providers  of  health  care  who  will 
be  needed  for  Oie  Corps  dunng  Oie  3  fiscal 
years  beginning  after  Oie  date  Oie  report  is 
filed  and  the  number— 

"(1)  of  scholarships  Oie  Secretary  proposes 
to  provide  under  Oie  Scholarship  Program 
during  such  3  fiscal  years; 

"(2)  of  individuals  for  whom  Oie  Secretary 
proposes  to  make  loan  repayments  under  Oie 
Loan  Repayment  Program  during  such  3 
fiscal  years;  and 

"(3)  of  individuals  who  have  no  obligation 
under  section  338C  and  who  the  Secretary 
proposes  to  have  as  members  of  Oie  Corps 
during  such  3  fiscal  years, 
in  order  to  provide  stu:h  number  of  health 
care  providers. 


"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necettary  for 
tcholarthipt  and  loan  repaymentt  under 
this  subpart 

"STATE  PROORAMS 

"Sec.  338H.  (a)  The  Secretary  may  make 
grants  to  States  to  support  the  esttMishment 
by  States  of  State  programs  similar  to  the 
Loan  Repayment  Program.  Any  State  pro- 
gram supported  uiith  a  grant  under  this  sec- 
tion shall — 

"(1)  provide  for  the  repayment  of  govern- 
ment and  commercial  loans  for  the  tuition, 
educational  expentet,  and  living  expentet 
described  in  section  338B(g)(l);  and 

"(2)  shall  be  conducted  in  conformance 
with  the  description  of  such  program  con- 
tained in  the  application  required  under 
subsection  (b). 

"(b)  No  grant  may  be  made  under  this  sec- 
tion for  a  State  program  uTiless  an  applica- 
tion therefor  is  submitted  to  the  Secretary, 
in  such  form,  at  such  time,  and  containtnor 
such  information  as  the  Secretary  may  pre- 
scribe. Each  such  application  shall  contain 
such  standards  for  Oie  designation  of  medi- 
cally underserved  areas  under  the  State  pro- 
gram and  the  determination  of  obligated 
service  under  the  State  program  as  may  be 
acceptable  to  the  Secretary. 

"(c)  The  Federal  share  of  Oie  costs  of  any 
State  program  supported  under  this  section 
shall  not  exceed  75  percent 

"(d)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $1,000,000  for 
fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
and  1990.". 

TITLE  III— FURTHER  REVISIONS  AND 
EXTENSIONS  OF  THE  PROGRAM  FOR 
THE  NATIONAL  HEALTH  SERVICE 
CORPS 

DESIGNATION  OF  HEALTH  MANPOWER  SHORTAGE 
AREAS 

Sec.  301.  Section  332  is  amended— 

(1)  in  subsection  (a)(1),  by  adding  at  the 
end  thereof  the  following:  "The  Secretary 
shall  not  remove  an  area  frxrm  the  areas  de- 
termined to  be  health  manpower  shortage 
areas  under  clause  (A)  of  the  preceding  sen- 
tence until  Oie  Secretary  has  afforded  inter- 
ested persons  and  groups  in  such  area  an 
opportunity  to  provide  data  and  informa- 
tion in  support  of  Oie  designation  as  a 
health  manpower  shortage  area  or  a  popula- 
tion group  described  in  clause  (B)  of  such 
sentence  or  a  facility  described  in  clause  (C) 
of  such  sentence,  and  has  made  a  determina- 
tion on  the  basis  of  Oie  data  and  informa- 
tion submitted  by  such  persons  and  groups 
and  oOier  data  and  information  available  to 
Oie  Secretary. ";  and 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  "and"  after  "services," 
in  subparagraph  (B); 

(B)  by  striking  out  Oie  period  at  Oie  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ",  and";  and 

(C)  by  adding  at  Oie  end  Oie  following  new 
subpa  ragraph: 

"(D)  ability  to  pay  for  health  sen  ices. ". 

OBUOATED  SERVICE 

Sec.  302.  Section  338C  (as  redesignated  by 
section  201(2)  of  this  Act)  is  amended— 

(1)  in  subsection  (a),  by  strilcing  out 
"338C"  and  inserting  in  lieu  Oiereof  "338D" 
and  by  inserting  "or  338B"  after  "338A"; 

(2)  in  subsection  (b)(1),  by  inserting  "or 
338B(f)(l)(B)(iv)"  after  "(iv)": 

(3)  by  striking  out  subsection  (b)(5)  and 
inserting  in  lieu  thereof  the  following: 
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"<S}iA)  In  the  ease  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individiLal  receiv- 
ing a  degree  from  a  school  of  medicine,  oste- 
opathy, dentistry,  veterinary  medicine,  op- 
tometry, podiatry,  or  pharmacy,  the  date  re- 
ferred to  in  paragraphs  flJ  through  (4)  shall 
be  the  date  upon  lohich  the  indirHduai  com- 
pletes the  training  reguired  for  such  degree, 
except  that— 

"(i)  at  the  request  of  such  an  individual 
with  toAom  the  Secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1,  1985,  the  Secretary  shall  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  the  number  of  years  specified  in 
subparagraph  (B)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training: 
and 

"Hi)  at  the  request  of  such  an  individual 
vith  toAom  the  Secretary  has  entered  into  a 
contract  under  section  33SA  on  or  after  Oc- 
tober 1,  1985,  the  Secretary  may  defer  sxich 
date  in  accordance  with  the  provisions  of 
clause  (i). 

"(B)fi)  In  the  case  of  the  Scholanhip  Pro- 
gram, with  respect  to  an  individual  receiv- 
ing a  degree  from  a  school  of  medicine,  oste- 
opathy, or  dentistry,  the  number  of  years  re- 
ferred to  in  subparagraph  (A)li)  shall  be 
three  years. 

"(ii)  In  the  case  of  the  Scholarship  Pro- 
gram, vHth  respect  to  an  individual  receiv- 
ing a  degree  from  a  school  of  veterinary 
medicine,  optometry,  podiatry,  or  pharma- 
cy, the  number  of  years  referred  to  in  sub- 
paragraph (AXi)  shall  be  one  year. 

"(C)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated service  under  this  subpart 

"(D)  In  the  case  of  the  Scholarship  Pro- 
gram, toith  respect  to  an  individual  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(4)  shall  be  the  date  upon  which  the  individ- 
ual completes  his  academic  training  leading 
to  such  degree. 

"(E)  In  the  case  of  the  Loan  Repayment 
Program,  if  an  individual  is  required  to  pro- 
vide obligated  service  under  such  Program, 
the  date  referred  to  in  paragraphs  (1) 
through  (4)— 

"(i)  shall  be  the  date  determined  under 
subparagraph  (A),  (B),  or  (D)  in  the  case  of 
an  individiuU  who  is  enrolled  in  the  final 
year  of  a  course  of  study; 

"(ii)  shall,  in  the  case  of  an  individual 
who  is  enrolled  in  an  accredited  graduate 
training  program  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession,  be  the 
date  the  individual  completes  such  training 
program;  and 

"(Hi)  shall,  in  the  case  of  an  individual 
who  has  a  degree  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession  and 
Who  has  completed  graduate  training,  be  the 
date  the  individual  enters  into  an  agree- 
ment toith  the  Secretary  under  section 
338B.": 

(4)  in  subsection  (c)(2),  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  "338D"; 
and 

(5)  in  subsection  (e),  by  inserting  ",  under 
the  Loan  Repayment  Program, "  after  "Pro- 
gram". 

PRIVATE  PRACTICE 

Sec.  303.  Section  338D  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 201(2)  of  this  Act)  is  amended— 


(1)  i%  subsection  (a),  by  striking  out 
"3383(0)"  and  inserting  in  lieu  thereof 
"338C«V"; 

(2)  in  subsection  (a)(1),  by  inserting  after 
"individual"  the  following:  "who  received  a 
scholarship  under  the  Scholarship  Program 
and"  and  by  inserting  before  the  semicolon 
in  such  subsection  the  following:  "or  in  the 
case  of  an  individual  for  whom,  a  loan  pay- 
ment iDOs  made  under  the  Loan  Repayment 
Program,  and  who  is  performing  obligated 
service  as  a  member  of  the  Corps  in  a  health 
manpower  shortage  area  on  the  date  of  his 
application  for  such  a  release,  in  the  health 
manpoieer  shortage  area  selected  by  the  Sec- 
retary"; 

(3)  in  subsection  (a)(2),  by  inserting  before 
the  period  "selected  by  the  Secretary": 

(4)  in  subsection  (b),  by  inserting  at  the 
end  the  following:  "The  Secretary  shall  take 
such  action  as  may  be  appropriate  to  assure 
that  Uie  conditions  of  the  written  agreement 
prescribed  by  this  subsection  are  adhered 
to.  "; 

(5)  in  subsection  (c),  by  inserting  "or 
338B"  after  "338A ";  and 

(6)  in  subsection  (e),  by  striking  out  para- 
graph 11)  and  by  striking  "(2)"  before 
"Upon". 

SPECIAL  LOANS  FOR  CORPS  MEMBERS  TO  ENTER 
PRIVATE  PRACTICE 

Sec.  304.  Section  338F  (as  redesignated  by 
section  201(2)  of  this  Act)  is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 

"(a)  TJie  Secretary  may,  out  of  appropria- 
tions authorized  under  section  338,  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing— 

"(1)  to  engage  in  the  private  full-time  clin- 
ical practice  of  his  profession  in  a  health 
manporaer  shortage  area  (designated  under 
section  332)  for  a  period  of  not  less  than  two 
years  which— 

"(A)  in  the  case  of  a  Corps  member  who  is 
required  to  complete  a  period  of  obligated 
service  under  this  subpart,  begins  not  later 
than  one  year  after  the  date  on  which  such 
individual  completes  such  period  of  obligat- 
ed service;  and 

"(B)  in  the  case  of  an  individual  who  is 
not  required  to  complete  a  period  of  obligat- 
ed servite  under  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriate; 

"(2)  to  conduct  such  practice  in  accord- 
ance with  the  provisions  of  section 
338D(b)il);  and 

"(3)  to  stich  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  sectioiu 

Such  a  loan  shall  be  used  to  assist  such  indi- 
vidual in  meeting  the  costs  of  beginning  the 
practice  of  such  individual's  profession  in 
accordance  with  such  agreement,  including 
the  costs  of  acquiring  equipment  and  ren- 
ovating facilities  for  use  in  providing  health 
services,  and  of  hiring  nurses  and  other  per- 
sonnel to  assist  in  providing  health  services. 
Such  loan  may  not  be  used  for  the  purchase 
or  construction  of  any  building. 

"(b)  7?ic  aTnount  of  a  loan  under  subsec- 
tion (a)  to  an  individual  shall  not  exceed 
$25,000."; 

(2)  in  subsection  (c),  by  striking  "grant 
or"  in  the  first  sentence;  and 

(3)  in  subsection  (d)(1)— 

(A)  by  striking  "338D(b)"  and  inserting 
"338E(b)";  and 

(B)  by  striking  "this  section,"  and  insert- 
ing "this  section  (as  in  effect  prior  to  Octo- 
ber 1.  1984). ". 


AUTHORIZATIONS  OP  APPROPRIATIONS  WITH  RE- 
SPECT TO  QENERAL  OPERATIONS  OP  NATIONAL 
HEALTH  SERVICE  CORPS 

Sec.  305.  Section  338(a)  is  amended  to 
read  as  foUovos: 

"(a)  To  carry  out  this  subpart  and  section 
338F,  there  are  authorised  to  be  appropri- 
ated (65,000.000  for  fiscal  year  1988. 
$65,000,000  for  fiscal  year  1989,  and 
$65,000,000  ftor fiscal  year  1990.". 
effective  date 

Sec.  306.  Except  as  provided  in  sections 
102(b)(2)  and  102(e)(3),  thU  Act  and  the 
amendments  made  by  this  Act  shaU  take 
effect  October  1, 1987. 

AMEMSMEMT  HO.  627 

(Purpose:  To  add  provisions  relating  to  dis- 
charge in  bankruptcy,  to  improve  the 
process  of  assignment  of  physicians  spe- 
cializing in  family  medicine  by  the  Nation- 
al Health  Service  Corps,  and  to  otherwise 
improve  the  bill) 

Mr.  BYRID.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Messrs.  KeKnedy  and  Metzenbauh  and 
ask  for  its  taunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byro],  for  Mr.  Kennedy  and  Mr.  Metz- 
ENBAUM,  proposes  an  amendment  numbered 
627. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRBSIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  line  6,  after  "podiatry,"  insert 
"clinical  psychology,". 

On  page  41,  between  lines  19  and  20. 
Insert  the  f oQowtng  new  sections: 

DISCHARGE  0F  OBLIGATIONS  IN  BANKRtTFTCT 

Sec.  306.  («)  Section  338E(d)(3)  (as  redes- 
ignated by  sections  201(2)  and  202(e)(3)  of 
this  Act)  is  amended  by  inserting  before  the 
period  a  comma  and  "and  only  if  the  bank- 
ruptcy court  finds  that  nondischarge  of  the 
obligation  would  be  unconscionable". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  any  bankruptcy  proceeding  in 
which  discharge  of  an  obligation  under  sec- 
tion 338E(d)<3)  of  the  Public  Health  Service 
Act  (as  redeiignated  by  sections  201(2)  and 
202(e)(3)  of  this  Act)  has  not  been  granted 
before  the  (kite  which  is  31  days  after  the 
date  of  enactment  of  this  Act. 

ASSIGNltENT  OP  FAlf  ILT  PHYSICIANS 

Sec.  307.  S^tion  333  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  In  the  assignment  by  the  National 
Health  Servtee  Corps  under  this  section  of 
physicians  specialUlng  in  family  medicine, 
the  Secretary  shall  take  account  of  the 
needs  of  urban  areas,  and  shall  place  special 
attention  on  urban  areas  in  which  there  are 
serious  incidences  of  infant  mortality,  ado- 
lescent pregnancy,  drug  and  alcohol  abuse, 
sexually  transmitted  diseases,  and  other 
acute  urban  health  care  needs.". 

On  page  41,  line  21,  strike  out  "306."  and 
insert  in  Ueu  thereof  "308.". 

On  page  41,  lines  21  and  22,  strike  out 
"and  102(e)(t)"  and  insert  In  lieu  thereof  ", 
102(e)(3),  and  306(b)". 


Mr.  KENNEDY.  Mr.  President.  I  rise 
to  speak  on  the  Public  Health  Service 
Amendments  of  1987.  As  reported 
unanimously  by  the  Committee  on 
Labor  and  Himian  Resources,  S.  1158 
authorizes  appropriations  for  pro- 
grams and  activities  under  title  III  of 
the  Public  Health  Service  Act  for 
fiscal  years  1988  through  1990.  These 
programs  and  activities  include  the 
National  Center  for  Health  Services 
Research,  the  National  Center  for 
Health  Statistics,  the  Council  on 
Health  Care  Technology,  Project 
Orants  for  Preventive  Health  Projects 
for  Immunizations,  Project  Grants  for 
Preventive  Health  Projects  for  Tuber- 
culosis. Additional  Programs  Relating 
to  Tuberculosis.  Projects  and  Pro- 
grams for  the  Prevention  and  Control 
of  Sexually  Transmitted  Diseases,  the 
National  Health  Service  Corps,  the 
National  Health  Service  Corps  Schol- 
arship Program.  Designation  of 
Health  Manpower  Shortage  Areas, 
and  Special  Loans  for  Corps  Members 
to  Enter  Private  Practice. 

This  authorization  includes  continu- 
ation of  programs  aimed  at  treatment 
and  prevention  of  such  sexually  trans- 
mitted diseases  as  gonorrhea  and 
syphilis.  These  programs  have  been 
successful,  and  the  number  of  report- 
ed cases  of  gonorrhea  has  not  in- 
creased since  1976.  In  addition,  a  new 
program  will  be  initiated  against  chla- 
mydia, a  sexually  transmitted  disease 
which  is  growing  in  incidence  and 
adding  significantly  to  the  problem  of 
sterility.  Recent  advances  have  pro- 
duced accurate  and  reasonably  priced 
diagnostic  tests  for  chlamydia  which 
make  this  program  possible.  Because 
chlamydia  is  largely  asymptomatic, 
this  intiative  of  testing  and  interven- 
tion is  vitally  important. 

Programs  for  treatment  and  control 
of  tuberculosis  are  reauthorized  at 
higher  levels  than  in  the  past.  The 
growing  number  of  cases  of  tuberculo- 
sis justifies  expended  program  activi- 
ties in  this  area.  Because  many  of 
these  cases  involve  strains  of  tubercu- 
losis which  are  resistant  to  traditional 
therapy,  intensified  efforts  to  control 
this  disease  are  very  much  needed. 

Authorization  of  programs  which 
provide  immunizations  against  diph- 
theria, pertussis,  tetanus,  polio,  mea- 
sles, mumps,  rubella,  and  hemophilus 
influenza  are  included.  Funds  to  allow 
purchase  of  sufficient  vaccine  to 
ensure  a  6-month  stockpile,  and  pur- 
chase of  several  news  vaccines  that 
may  be  approved  and  recommended 
after  passage  of  this  bill  are  provided. 
In  addition,  this  bill  provides  for  fund- 
ing of  the  National  Vaccine  Injury 
Compensation  Act.  Support  for  all  of 
these  programs  is  vitally  important  in 
maintaining  the  health  of  the  Ameri- 
can public. 

The  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology,  the  National  Center  for 


Health  Statistics,  and  the  Council  on 
Health  Care  Technology  axe  impor- 
tant resources  in  the  effort  to  collect 
and  analyze  data  on  the  health  status 
of  our  population.  Authorization  is 
provided  to  allow  these  program  ef- 
forts to  continue. 

A  key  part  of  this  legislation  is  reau- 
thorization of  the  National  Health 
Service  Corps.  Since  its  intitiation  in 
1970,  the  corps  has  provided  access  to 
health  care  to  thousands  of  Americans 
living  in  health  manpower  shortage 
areas.  Community  and  migrant  Health 
Centers,  and  the  Indian  Health  Serv- 
ice, have  relied  heavily  on  corps 
health  care  providers.  At  its  peak  in 
1986.  the  Corps  had  3.127  health  care 
providers  in  the  field.  Despite  the  ar- 
gument citing  an  aggregate  surplus  of 
physicians,  many  rural  and  uran  areas 
in  the  United  States  are  without 
health  care  providers,  the  need  for 
continuation  of  the  National  Health 
Service  Corps  is  clearly  evident. 

In  addition,  a  National  Health  Serv- 
ice Corps  Loan  Repayment  Program 
has  been  included.  This  provision  will 
allow  the  Secretary  of  Health  and 
Hiunan  Services  to  enter  into  con- 
tracts with  health  care  providers  to 
commit  to  practice  in  health  manpow- 
er shortage  areas  for  a  specified 
number  of  years,  in  return  for  repay- 
ment of  their  educational  debt.  States 
will  also  be  able  to  conduct  similar 
loan  repayment  programs.  These  pro- 
visions will  greatly  facilitate  the 
supply  of  corps  personnel  for  health 
manpower  shortage  areas. 

In  total,  this  legislation  will  allow 
the  Public  Health  Service  to  continue 
program  efforts  vital  to  the  health  of 
the  Nation.  I  would  like  to  thank  the 
members  of  the  Committee  on  Labor 
and  Human  Resources  for  their  sup- 
port of  this  legislation.  I  urge  the 
House  of  Representatives  to  hasten 
their  c;onsideration  of  this  reauthor- 
ization. 

THE  NATIONAL  HEALTH  SERVICE  CORPS 

Mr.  METZENBAUM.  Mr.  President, 
I  have  been  a  longstanding  supporter 
of  the  National  Health  Service  Corps. 
It  is  an  Important  and  effective  pro- 
gram in  meeting  the  health  care  needs 
of  medically  underserved  areas  in  this 
country. 

But  I  have  also  been  deeply  dis- 
turbed by  the  policy  of  the  National 
Health  Service  Corps  in  not  assigning 
family  practitioners  to  urban  as  well 
as  rural  centers. 

This  problem  is  particularly  acute  in 
Cleveland,  where  we  have  three  Na- 
tional Health  Service  Corps  physicians 
facing  reassignment.  Two  of  these 
family  practitioners.  Dr.  Mark  Ren- 
inga  and  Dr.  Henrika  Fitzpatrick, 
serve  at  the  Kenneth  W.  Clement 
Center  in  Cleveland.  A  third  physi- 
cian, Dr.  Mark  Lay,  serves  at  the 
Neighborhood  Family  Practice  Center, 
also  in  Cleveland. 


Mr.  President,  these  are  excellent 
doctors  who  serve  a  tremendous  medi- 
cal need.  Infant  mortality,  drug  abuse, 
teen  pregnancy,  sexually  transmitted 
diseases,  all  pose  an  awesome  chal- 
lenge to  the  staff  at  these  clinics. 
They  serve  a  medically  needy  popula- 
tion, and  the  policy  for  the  placement 
of  family  physicians  under  the  Nation- 
al Health  Service  Corps  should  be  sup- 
portive. Unfortunately,  it  is  not. 

That  is  why  I  have  authored  this 
amendment  dealing  with  the  assign- 
ment of  family  physicians.  The  secre- 
tary is  directed  to  take  account  of  the 
needs  of  urban  areas  with  special  at- 
tention to  those  areas  with  serious  in- 
cidences of  Infant  mortality,  adoles- 
cent pregnancy,  drug  and  alcohol 
abuse,  sexually  transmitted  diseases, 
and  other  acute  urban  health  care 
needs. 

Of  course  rural  areas  need  family 
physicians.  So  do  urban  areas.  This 
amendment  will  ensure  that  the  needs 
of  urban  areas  virlll  now  be  taken  Into 
account  in  the  assignment  of  family 
physicians.  No  longer  will  we  have  a  de 
facto  ban  on  the  assignment  of  family 
physicians  to  urban  locations  of  great 
need. 

Mr.  President,  the  case  for  this 
amendment  is  best  made  by  the  people 
who  staff  these  urban  clinics.  They 
are  individuals  of  enormous  dedication 
and  I  ask  unanimous  consent  that 
statements  from  Dr.  Susan  Edelstein. 
the  director  of  family  medicine  at  the 
Clement  Center  in  Cleveland,  and 
Maxine  Pollack,  the  administrator  of 
the  Neighborhood  Family  Practice 
Clinic  in  Cleveland,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Neighborhood  Family  Practice, 

June  22,  1987. 
Senator  Howard  Metzenbauh. 
Federal  Office  Building, 
Cleveland,  OH. 

Dear  Senator  Metzenbauh:  Although  I 
am  feeling  somewhat  hopeless  about  the 
struggle  with  the  National  Health  Service 
Corps  (NHSC)  at  this  point  I  am  nonethe- 
less pleased  to  hear  of  your  interest  in  our 
struggle  to  allow  the  placement  of  family 
practice  doctors  in  urban  settings. 

I  would  like  you  to  be  aware  of  how  criti- 
cal our  situation  is  here.  If  Dr.  Mark  Lay 
does  not  start  with  us  on  a  full-time  basis 
soon,  the  stability  of  the  Practice  is  in  jeop- 
ardy. 

Our  center,  Neighborhood  Family  Prac- 
tice, on  the  near  west  side  of  Cleveland,  was 
established  with  the  assistance  of  the  NHSC 
in  1980.  We  are  a  non-profit  corporation  es- 
tablished by  neighborhood  people  to  fill  a 
large  gap  in  medical  services  available. 
Rules  were  different  then  and  we  began 
with  one  full-time  family  practice  doctor 
serving  an  obligation  to  the  NHSC  (Just  like 
the  obligation  that  Dr.  Lay  has),  and  an- 
other full-time  family  practice  doctor  who 
was  a  volunteer  to  the  NHSC. 

In  1984,  both  our  physicians  completed 
their  obligation  and  one  moved  to  another 
city.  We  have  been  vigorously  recruiting  on 
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the  private  market  ever  since  then  and  have 
been  largely  unsuccessful  recruiting  family 
practice  doctors.  The  market  for  primary 
care  physicians  is  quite  competitive  due  to 
the  introduction  on  HMO'S  and  PPO'S. 

The  salary  we  are  able  to  pay  and  the 
work  required  are  not  competitive  with  the 
private  sector.  We  are  no  longer  able  to  get 
family  doctors  from  the  NHSC,  because  of 
the  agency's  current  prohibition  against 
placing  family  practitioners  in  cities. 

Consequently,  we  are  down  to  two  part- 
time  family  doctors.  We  will  be  adding  a  3rd 
part-time  physician  to  replace  a  physician 
who  is  retiring  and  a  nurse-practitioner  who 
has  left.  We  are  located  in  the  middle  of 
"Health  Manpower  Shortage  Area  #1" 
(that  is.  the  moat  severely  medically  under- 
served  classification)  encompassing  eighteen 
contiguous  urban  census  tracts  with  a  total 
population  of  44,000  people  (1980  Census). 
We  turn  people  down  for  appointments  all 
day  every  day. 

There's  a  severe  need  here  and  there  are 
not  doctors  to  meet  it.  Our  Clinic  serves 
large  numbers  of  Appalachians  and  Hispan- 
ics  and  some  American  Indians.  If  these 
people  were  in  a  rural  setting  or  on  a  reser- 
vation, they  would  be  able  to  avail  them- 
selves of  the  services  of  a  NHSC  family 
practitioner.  However,  they  are  in  the 
City— so  they  are  not  similarly  served  as 
they  are  in  rural  populations. 

Our  situation  has  become  intolerable.  I 
have  grown  increasingly  frustrated  in  the 
three-year  struggle  with  the  NHSC.  We  fit 
aU  the  criteria,  have  demonstrated  the  need, 
have  wide  community  support  and  yet  we  do 
not  qualify  for  physicians. 

We  at  Neighborhood  Family  Practice  will 
greatly  appreciate  anything  you  can  do  to 
help  in  our  particular  situation.  Further,  if 
you  are  interested  in  making  legislative 
changes  to  the  whole  system  to  make  it 
better  serve  urban  health  care  needs,  we 
would  be  pleased  to  assist  in  any  way. 

Please  feel  free  to  contact  me  at  (216)  281- 
8945  If  I  can  assist  in  your  efforts.  For  the 
sake  of  our  center  and  our  patients,  I  hope 
that  you  are  successf  uL 
Sincerely. 

Maxihk  Pollack, 

Administrator. 

Public  Health  Care  in  the  Iin«ER  Citt: 

Wht  Wk  Need  Family  Practice  Physicians 

(Statement  of  Dr.  Susan  Edelstein) 

The  inner  city  of  CHeveland  particularly 
on  the  east  side  is  surrounded  by  high  pow- 
ered tertiary  care  facilities  loaded  with  spe- 
cialists and  subspecialista.  Residents  are 
trained  in  a  variety  of  disciplines  at  Univer- 
sity Hospitals,  the  Cleveland  Clinic  and 
Cleveland  Metropolitan  General  to  name 
perhaps  the  most  prestigious.  Only  a  tiny 
fraction  of  those  residents  end  up  working 
in  the  inner  city  on  a  long-term  basis.  Indi- 
gent care  is  delivered  by  a  patchwork  quilt 
of  public  and  non-profit  clinics  throughout 
the  inner  city.  Despite  a  fairly  impressive 
list  of  clinics  severe  public  health  problems 
and  health  care  delivery  problems  remain. 

The  Clement  Center  for  Family  Health 
Care  opened  its  doors  eleven  years  ago.  Lo- 
cated between  the  Central  and  Fairfax  sta- 
tistical planning  areas  it  draws  its  clientele 
from  what  has  for  some  years  been  one  of 
the  worst  pockets  of  urban  poverty  In  the 
area.  Under  the  auspices  of  Cleveland  Met- 
ropolitan General  Hospital  the  clinic  has  at- 
tempted to  impact  on  the  health  problems 
of  the  inner  city  through  a  variety  of  inno- 
vative programs.  Although  initially  con- 
ceived as  a  family  health  center  it  was  years 


before  a  family  practice  department  was  es- 
tablished. The  interns  and  pediatricians  of 
Clemtnt  Center  tried  hard  to  recruit  family 
practitioners.  There  were  simply  none  avail- 
able. 

Why  family  practice?  What  do  family 
practice  physicians  do  that  can't  be  done  by 
a  combination  of  internists,  pediatricians 
and  obstetricians?  All  are  capable  of  giving 
excellent  health  care.  The  fact  U  however 
that  family  practice  physicians  are  more 
likely  to  be  prepared  by  virtue  of  the  type 
of  specialty  training  they  receive  to  deal 
with  the  major  and  complicated  psycho- 
social problems  that  are  encountered  in  an 
inner  city  population.  They  are  more  likely 
to  have  specific  training  in  the  management 
of  depression,  drug  and  alcohol  abuse, 
family  violence  and  other  family  crises  Just 
to  name  a  few.  In  addition  to  specific  and 
sophiaticated  training  in  the  management  of 
difficult  and  complex  problems  they  are 
trained  In  all  of  the  basic  areas  of  medicine 
and  are  therefore  able  to  fill  almost  any  pri- 
mary care  need.  The  family  practice  physi- 
cians have  been  compensating  for  a  short- 
age of  obstetrical  providers  in  an  area  that 
has  one  of  the  highest  rates  of  infant  mor- 
tality in  the  country:  the  predominantly 
black  near  east  side  of  Cleveland. 

From  July.  1983  to  July,  1984  there  was  an 
obstetrician  and  two  family  practice  physi- 
cians at  Clement  Center.  That  year  and  the 
following  year  during  which  the  obstetri- 
cian left  and  was  replaced  by  another  full 
time  &mily  physician  and  a  part  time  obste- 
trlciaa  the  Clement  Center  treated  approxi- 
mately 350  pregnant  women  per  year.  In 
Auguat,  1985  another  full  time  family  physi- 
cian Joined  the  staff.  That  year  the  clinic 
treated  about  540  pregnant  women.  The 
number  of  obstetrical  visits  increased  by 
150%  indicating  that  not  only  were  more 
women  seen  but  they  were  being  seen  more 
often.  In  a  population  where  only  a  third  of 
pregnant  women  are  seen  at  all  in  the  first 
trimester  this  could  only  mesin  more  prena- 
tal care  reaching  those  who  need  it.  The 
same  year  the  Center  was  able  to  recruit  the 
services  of  a  high-risk  obstetrical  specialist 
on  a  one  day  a  week  referral  only  basis.  Up 
until  then  the  family  physicians  had  been 
handling  many  of  the  high-risk  patients 
who  were  unable  or  unwilling  to  go  to  the 
hospital  clinic  for  their  care. 

Over  the  next  year  and  a  half  three 
family  practice  physicians  have  been  added 
to  the  staff  of  the  clinic.  All  were  trained  In 
family  practice  residencies  in  Cleveland.  All 
have  a  clear  commitment  to  serving  an  indi- 
gent population.  Two  have  a  clear  commit- 
ment to  remaining  at  Clement  Center  in- 
definitely. The  National  PubUc  Health  Serv- 
ice does  not  recognize  a  sufficient  need  for 
family  practice  physicians  in  the  inner  city 
to  allow  them  to  stay. 

The  system  of  prenatal  care  at  Clement 
Center  is  one  In  which  the  woman  is  first 
seen  by  a  family  practice  provider  and  re- 
ferred to  the  high-risk  obstetrician  only  if 
her  problems  are  extremely  severe  or  com- 
plex. The  family  practice  physicians  rou- 
tinely see  patients  with  problems  that  are 
encountered  only  rarely  by  obstetricians  In 
private  practice.  The  system  is  working  so 
well  that  the  Maternal  and  Infant  Care 
Project  imder  the  auspices  of  the  Obstetrics 
Department  at  Cleveland  Metropolitan 
General  is  beginning  to  decentralize  its  serv- 
ices to  high-risk  pregnant  women  and  to  in- 
clude family  practice  physicians  in  its  newer 
sites. 

The  real  test  of  how  well  the  additional 
services   to   pregnant   women   at   Clement 


Center  are  working  is  what  has  happened  to 
the  infant  mortality  in  the  area.  The  Cen- 
tral area  has  been  number  one  In  infant 
mortality  in  Cleveland  for  a  number  of 
years.  In  1984  44  of  every  thousand  babies 
bom  died  before  a  year  of  age.  In  1985  that 
figure  had  fallen  to  23  per  thousand,  a  dif- 
ference that  is  statistically  significant  de- 
spite the  ISact  that  there  are  only  about  450 
births  in  the  Central  area  per  year.  Almost 
7%  of  pregnant  women  in  the  Central  area 
go  on  to  deliver  their  babies  with  no  prena- 
tal care  at  all.  There  is  no  other  facility 
serving  this  area.  Starting  this  summer  the 
Clement  Center  will  be  participating  in  a 
study  to  examine  the  effectiveness  of  out- 
reach strategies  for  pregnant  woman  to  get 
them  into  prenatal  care  sooner  and  to  be 
sure  they  continue  to  come  on  a  regular 
basis.  The  Cleveland  Foundation  has  allo- 
cated $750,000  for  this  project.  There  will  be 
twenty  community  outreach  workers 
trained  in  the  Central  area  who  will  be 
bringing  obstetrical  patients  to  Clement 
Center.  Despite  a  vigorous  recruiting  effort 
only  one  family  physician  has  been  hired 
for  the  coming  year  and  she  will  be  replac- 
ing a  phydcian  who  is  leaving.  Decreasing 
the  number  of  family  practice  physicians  at 
Clement  Center  jeopardizes  the  success  of 
the  outreach  grant  since  there  must  be  phy- 
sicians to  see  the  women  who  come  in  as  a 
result  of  outreach  efforts.  The  most  tragic 
possible  eonsequence  of  decreasing  the 
number  of  family  practice  physicians  is  an 
increase  in  the  infant  mortality  which  could 
occur  if  the  Center  forced  to  curtail  its  ob- 
stetrical services  for  lack  of  qualified  doc- 
tors. 

The  current  staffing  in  the  department  of 
Family  Practice  at  Clement  Center  has  al- 
lowed for  expansion  of  services  within  the 
area  traditionally  served  by  the  clinic  and 
into  another  underserved  area.  The  Murtis- 
Taylor  Center  is  a  multi-purpose  center 
with  an  ektensive  mental  health  program. 
There  has  been  no  health  care  available  to 
many  of  the  clients  of  that  facility.  One  of 
the  physicians  that  the  Public  Health  Serv- 
ices wlshOB  to  remove  is  single-handedly 
staffing  a  satellite  of  Clement  Center  at 
Murtis-Taylor.  He  is  so  busy  after  only  six 
months  that  more  physician  time  is  needed. 
If  he  is  removed  there  will  be  no  way  to 
maintain  the  current  level  of  service  let 
alone  increase  it  to  meet  the  demand. 

Family  practice  physicians  have  been  in- 
volved in  a  variety  of  community  projects 
including  a  Robert  Wood  Johnson  grant  to 
give  health  care  to  the  homeless,  health  sur- 
veys of  housing  projects  in  the  inner  city 
and  a  prqject  to  work  cooperatively  with 
black  chuDch  groups  to  improve  the  health 
of  the  conanunity.  Qualified  physicians  who 
wish  to  remain  in  the  inner  city  and  are 
committed  to  delivering  high  quality  health 
care  to  minorities  and  to  the  poor  are  rare 
in  any  specialty.  To  allow  the  removal  of 
two  physielans  who  are  currently  filling  a 
variety  of  vital  needs  for  the  community  is 
contrary  tio  any  reasonable  goal  that  the 
National  Public  Health  Service  could  possi- 
bly have  if  indeed  it  is  committed  to  improv- 
ing health  care  in  underserved  communities. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment.  The  amend- 
ment (No.  627)  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amei^dment  was  agreed  to. 


Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to 

Mr.  HATCH.  Mr.  President,  public 
health  progams  are  essential  in  our 
Nation's  quest  for  a  reduction  in 
deadly  diseases,  finding  cures  for  ail- 
ments and  treating  serious  illnesses. 
Today,  we  will  consider  S.  1158.  the 
Omnibus  Health  Reauthorization  Act. 
which  continues  our  commitment  to 
America's  public  health  efforts.  This 
legislation,  which  I  introduced  on  May 
6,  has  been  strengthened  by  action 
taken  by  the  Senate  Committee  on 
Labor  and  Human  Resources  action. 
Specifically.  I  want  to  thank  the  chair- 
man, Senator  Kennedy  for  his  input 
and  assistance  in  continuing  our  tradi- 
tional bipartisan  support  of  worth- 
while public  health  programs.  By  re- 
porting S.  1158  favorably  to  the 
Senate,  the  committee  has  taken  the 
necessary  first  step  on  an  important 
portion  of  our  required  health  agenda. 

S.  1158  guarantees  that  we  will  con- 
tinue to  provide  vaccines  for  our  chil- 
dren. It  ensures  our  Nation's  citizens 
access  to  health  care  in  underserved 
areas.  And,  It  will  enable  us  to  provide 
screening  and  treatment  for  our  Na- 
tion's citizens  afflicted  with  communi- 
cable diseases. 

The  specific  programs  that  are  con- 
tinued in  this  legislation  include  the 
Immunization  Program,  the  Sexually 
Transmitted  Disease  Program,  the  Na- 
tional Center  for  Health  Statistics 
Program,  the  National  Center  for 
Health  Services  Research,  the  Nation- 
al Health  Service  Corps,  the  Council 
on  Health  Care  Technology,  and  the 
Tuberculosis  Program. 

All  of  these  programs  are  indeed 
worthy  of  individual  support  and  con- 
sideration. Today,  I  want  to  draw  spe- 
cial attention  to  the  legislation's  modi- 
fications in  the  reauthorization  of  the 
National  Health  Service  Corps.  Specif- 
ically, the  bill  authorizes  the  establish- 
ment of  a  Loan  Repayment  P»rogram 
to  help  provide  an  adequate  supply  of 
trained  physicians,  dentists,  nurses, 
and  other  health  professionals  for 
medically  underserved  areas.  If  a  pro- 
fessional will  work  in  such  an  area,  the 
program  will  provide  for  the  payment 
of  up  to  $20,000  In  loans  on  behalf  of 
that  individual. 

I  am  also  pleased  that  this  legisla- 
tion includes  a  provision  I  requested 
authorizing  a  new  3-year  program  of 
grants  for  State  programs  that  recruit 
health  professionals  for  medically  un- 
derserved areas.  There  has  been 
strong  support  for  this  initiative  from 
various  sectors.  Of  import,  I  will  ask 


unanimous  consent  to  insert  a  letter 
for  the  Recoiu)  in  which  the  Secretary 
of  Health  and  Human  Services.  Dr. 
Bowen,  expresses  his  endorsement  for 
this  new  effort.  I  appreciate  his  vote 
of  confidence  and  his  willingness  to 
work  with  us  in  helping  to  enact  this 
provision. 

There  are  many  States  in  our  coim- 
try  who  benefit  from  health  profes- 
sionals serving  under  the  National 
Health  Service  Corps.  When  I  visited 
various  rural  health  care  programs  in 
Utah  in  March  of  this  year,  many  of 
my  constituents  shared  their  support 
for  local  physicians  that  were  recruit- 
ed through  the  corps.  At  the  same 
time,  I  heard  a  frequent  complaint. 
Communities  did  not  have  the  author- 
ity or  discretion  to  recruit,  and  hope- 
fully retain,  health  professionals  in 
rural  communities  in  my  home  State.  I 
am  hopeful  this  new  statewide  author- 
ity, which  is  coupled  with  a  State  com- 
mitment by  requiring  a  funding 
match,  will  provide  an  impetus  for 
more  community  involvement  in  re- 
cruiting and  identifying  their  needs 
for  health  professionals. 

This  is  only  one  of  seven  authorities 
in  S.  1158— and  I  support  all  of  them.  I 
urge  my  colleagues  to  join  me  in  its 
prompt  consideration  and  I  am  hope- 
ful that  the  House  will  consider  this 
legislation  in  an  expeditious  fashion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  earlier 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  op  Health 

AND  Human  Services, 
Washington,  DC,  July  9,  1987. 
Hon.  Edward  M.  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human  Resources,    U.S.  Senate,    Wash- 
ington, DC. 

Dear  Mr.  Chairman:  We  understand  that 
your  Committee  has  ordered  favorably  re- 
ported S.  1158,  a  bill  to  continue  authoriza- 
tion of  various  health  and  science  programs. 
The  bill  includes,  among  other  provisions, 
reauthorization  of  the  National  Health 
Service  Corps  (NHSC). 

Of  particular  interest  to  the  Department 
are  the  provisions  in  Title  II  of  the  bill  re- 
lated to  loan  repayment.  The  bill  would  es- 
tablish a  new  program  of  grants  to  States 
for  loan  repayment  programs.  States  would 
be  able  to  apply  for  these  grants  in  order  to 
provide  for  the  repayment  of  the  govern- 
ment and  commercial  loans  of  health  pro- 
fessionals in  return  for  obligated  service  in 
designated  shortage  areas.  The  Federal 
share  of  the  costs  of  any  State  program  sup- 
ported under  this  section  would  not  exceed 
75  percent.  The  bill  also  provides  for  a  sepa- 
rate Federal  loan  repayment  program. 

We  think  this  approach  of  grants  to 
States  should  be  the  basis  for  the  entire 
loan  repayment  program.  The  Federal  loan 
repayment  program  could  be  subsumed 
under  the  program  of  grants  to  the  States. 
Accordingly,  we  would  set  the  authorization 
level  for  the  State  program  at  such  sums  as 
may  be  necessary  to  meet  the  need.  Such  a 
program  would  have  the  capacity  to  build 
successfully  on  the  established  relationships 


that  already  exist  with  more  than  half  the 
States  under  the  NHSC  State  Contract/Co- 
operative Agreement  program.  Under  that 
program,  participating  States  have  been  re- 
sponsible for  Implementing  significant  por- 
tions of  the  NHSC  placement  policy  and 
identifying  and  developing  viable  sites  for 
the  placement  of  NHSC  obligors. 

In  addition  to  structuring  the  loan  repay- 
ment program  on  the  basis  of  grants  to 
States,  we  would  recommend  that  the  fol- 
lowing changes  also  be  made: 

Address  the  unique  needs  of  the  Indian 
Health  Service  through  a  separate  loan  re- 
payment program. 

Place  emphasis  on  physicians  and  other 
health  professionals  determined  by  the  Sec- 
retary to  be  of  high  priority  need,  rather 
than  the  lengthy  list  of  professionals  in  the 
current  bill. 

Revise  the  priorities  for  applications  to 
give  priority  to  those  programs  which  focus 
on  serving  rural  areas,  and  to  those  individ- 
uals who  are  immediately  available  for  serv- 
ice. 

Require  States  to  report  to  the  Secretary 
on  the  number,  cost  and  type  of  individuals 
receiving  loan  repayments  under  all  of  their 
health  manpower  placement  programs. 

Repeal  existing  report  on  the  NHSC  (sec- 
tion 336 A  of  the  Public  Health  Service  (PHS 
Act);  on  the  NHSC  Scholarship  Program 
(section  338  (i)  of  the  PHS  Act);  and  repeal 
the  requirement  for  a  National  Advisory 
Council  on  the  NHSC  (section  337  of  the 
PHS  Act). 

Add  an  amendment  that  would  prohibit 
the  discharge  in  bankruptcy,  after  the  expi- 
ration of  the  present  five-year  bar,  of  any 
payback  requirement  under  the  NHSC 
Scholarship  Program  unless  the  Bankrupt- 
cy Court  found  that  nondischarge  would  be 
unconscionable. 

Repeal  the  NHSC  Scholarship  Program. 
The  mechanism  of  loan  repayments  pro- 
vides a  better  mechanism  for  identifying  in- 
dividuals with  the  type  of  training  needed 
and  who  have  sufficiently  progressed  to  the 
point  in  their  training  that  they  are  willing 
to  make  a  commitment  to  serve  in  an  under- 
served  area. 

Focus  Federal  resources  on  the  physicians 
who  are  obligated  for  NHSC  service.  A  Fed- 
eral scholarship  program  would  place  physi- 
cians in  areas  where  there  was  not  necessar- 
ily any  evidence  that  local  support  exists  to 
encourage  physicians  to  remain  after  their 
service  obligation  is  completed. 

In  summary,  we  think  the  concept  of  a 
State-based  loan  repayment  program  could 
form  the  foundation  for  a  sound  program 
effort  to  address  the  needs  of  rural  under- 
served  populations.  We  recommend  that  the 
bill  under  consideration  be  revised  in  ac- 
cordance with  the  foregoing  recommenda- 
tions. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the 
standtK>int  of  the  Administration's  program. 
Sincerely, 

Otis  Bowen,  M.D.. 

Secretary. 

The  PRESIDING  OFFICER.  The 
biU  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bUl  (S.1158)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
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a  1158 

Be  it  enacted  by  the  Senate  and  Hov»e  of 
Repretentativea  of  the  United  States  of 
America  in  Conoreaa  ouemMed,  That  this 
Act  may  be  dted  aa  the  "Public  Health 
Service  Amendments  of  1987". 

KZmBfCX 

Sic.  2.  Except  as  otherwise  specifically 
provided,  whenever  In  this  Act  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

TTIliE  I— HEALTH  SERVICES  RE- 
SEARCH. HEALTH  CARE  TECHNOLO- 
OT,  HEALTH  STATISTICS.  AND  PRE- 
VENTIVE HEALTH  PRCX3RAMS 

RATIOHAL  CDrm  FOK  HEALTH  SKRVICKS 
BBXAaCB  AMD  HEALTH  CAEX  TBCHMOLOGY 

8ec.  101.  Section  308(1X1)  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
and  inserting  in  lieu  thereof  the  following: 
"For  health  service  research,  evaluation, 
and  demonstration  activities  undertaken  or 
supported  under  section  304  or  305,  there 
are  authorized  to  be  appropriated 
$26,500,000  for  fiscal  year  1988  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  yean  1989  and  1990;  and 

(2)  by  striking  out  beginning  with 
"83,000.000"  in  the  third  sentence  through 
"1987"  and  inserting  in  Ueu  thereof 
"$4,000,000  for  each  of  the  fiscal  years  1988, 
1989,  and  1990". 

RATIORAL  CXMTER  FOR  HEALTH  STATISTICS 

Sec.  102.  (a)  SecUon  308(1X2)  is  amended 
to  read  as  follows: 

"(2)  For  health  statistical  and  epidemio- 
loglcml  activities  undertaken  or  supported 
under  section  304  or  306,  there  are  author- 
ized to  be  appropriated  $55,000,000  for  fiscal 
year  1988  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990.". 

(bXl)  Section  306(k)  is  amended— 

(A)  by  striking  out  "fifteen"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "sixteen": 

(B)  by  striking  out  "three"  in  the  second 
sentence  of  paragraph  (2XA)  and  inserting 
in  Ueu  thereof  "foiu:";  and 

(C>  by  striking  out  paragraph  (2XB)  and 
inserting  in  Ueu  thereof  the  following: 

"(BXi)  In  the  case  of  membership  terms 
on  the  Committee  under  this  subsection  (as 
in  effect  prior  to  January  1,  1988)  which 
expire  in  calendar  year  1988,  the  appoint- 
ments to  three  such  terms  in  such  calendar 
year  shall  be  for  a  period  of  four  years  and 
the  i^pointments  to  two  such  terms  In  such 
calendar  year  shall  be  for  a  period  of  three 
years,  as  designated  by  the  Secretary. 

"(11)  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  In 
effect  prior  to  January  1,  1988)  which 
expire  in  calendar  year  1989,  one  such  term 
shall  be  extended  for  an  additional  consecu- 
tive one-year  period,  as  designated  by  the 
Secretary. 

"(ill)  In  the  case  of  membership  terms  on 
the  Committee  under  this  subsection  (as  in 
effect  prior  to  January  1,  1988)  which 
expire  in  calendar  year  1990,  two  of  such 
terms  shall  each  be  extended  for  an  addi- 
tional consecutive  one-year  period,  as  desig- 
nated by  the  Secretary.". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  January  1, 1990. 

(c)  Section  304(d)  is  repealed. 

(d)  SecUon  306(1)  is  repealed. 
(eXl)  SecUon  308(a)  is  amended— 
(A)  by  striking  out  paragraph  (1), 


(B)  by  redesignating  paragraph  (2)  as 
paragraph  (1)  and  (in  such  paragraph)— 

(i)  by  striking  out  "the  National  Center 
for  Health  Services  Research  and";  and 

(11)  by  striking  out  "December  1"  and  in- 
serting In  lieu  thereof  "March  IS":  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2)  and  (in  such  paragraph)  by 
striking  out  "or  (2)  of  this  subsection". 

(2)  Tbe  first  sentence  of  section  404(a)  of 
the  HetLlth  Services  and  Centers  Amend- 
ments at  1978  is  amended— 

(A)  by  striking  out  "December  1"  each 
place  it  occurs  and  inserting  in  Ueu  thereof 
"March  15",  and 

(B)  by  striking  out  "1980"  and  inserting  in 
lieu  thereof  "1990". 

(3)  Tbe  amendments  made  by  paragraphs 
(1)  and  (2)  apply  to  reports  and  profiles  re- 
quired to  be  submitted  after  November  1, 
1987. 

COOnciL  ON  HEALTH  CARE  TECHNOLOGT 

Sec.  103.  (a)  Section  308(iHl)  (as  amended 
by  section  101  of  this  Act)  Is  further  amend- 
ed by  striking  out  the  fourth  sentence  and 
inserting  in  lieu  thereof  the  foUowing:  "For 
grants  under  section  309  the  Secretary  shaU 
obUgate  not  less  than  $750,000  for  each  of 
the  fiscal  years  1988,  1989,  and  1990.  Grants 
under  such  section  for  each  such  fiscal  year 
shaU  be  subject  to  the  provisions  of  section 
309(a)(3)(B)  applicable  to  such  fiscal  year.". 

(b)  Section  3U9(aX2KB)  is  amended  by 
strildng  out  "at  least  twice  the  amount  of 
the  grant  applied  for"  and  inserting  in  lieu 
thereof  "(i)  at  least  the  amount  of  the  grant 
applied  for  (in  the  case  of  a  grant  for  fiscal 
year  1988  or  1989),  or  (U)  at  least  twice  the 
amount  of  the  grant  applied  for  (in  the  case 
of  a  grant  for  fiscal  year  1990)". 

PROJECT  GRANTS  FOR  PREVENTIVE  HEALTH 
PROJECTS  FOR  UOnnnZATIONS 

Sec.  104.  (a)  Section  317(JX1)  is  amend- 
ed— 

(1)  by  striking  out  "For"  and  inserting  in 
lieu  thereof  the  foUowing:  "(A)  Except  for 
grants  for  immunization  programs  the  au- 
thorization of  appropriations  for  which  are 
established  in  subparagraph  (B),  for": 

(2)  by  striking  out  "and"  after  "1986,"; 

(3)  by  striking  out  the  period  and  insert- 
ing    in     Ueu     thereof     a     comma     and 

'$94,00$,000  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990.";  and 

(4)  by  adding  at  the  end  the  foUowing  new 
subparagraphs: 

"(B)  For  grants  under  subsection  (a)  for 
preventive  health  service  programs  for  the 
provision  of  immunizations  with  vaccines 
approved  for  use,  and  recommended  for  rou- 
tine use,  after  the  date  of  the  enactment  of 
this  subparagraph,  there  are  authorized  to 
be  appropriated  for  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1988, 
1989.  and  1990. 

"(C)  Ppon  the  Implementation  of  subtitle 
2  of  title  XXI,  there  are  authorized  to  be 
appropriated  for  grants  under  suljsection  (a) 
for  which  appropriations  are  authorized  in 
subparagraph  (A)  of  this  paragraph  such 
sums  as  may  be  necessary  for  fiscial  years 

1988  through  1990  to  make  such  grants.". 
(bXl)    The    Secretary    of    Health    and 

Human  Services,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control,  shaU 
acquire  and  maintain  a  supply  of  vaccines 
sufficient  to  provide  vaccinations  through- 
out a  6-month  period. 

(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  paragraph  (1)  $5,000,000 
for  fiscal  year  1988.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 

1989  and  1990. 


PROJECT  GRANTS  FOR  PREVENTIVE  HEALTH 
PROJECTS  FOR  TUBERCITLOSIS;  ADDITIONAL 
PROGRAMS 

Sec.  105.  (tL)  Section  317(JX2)  is  amended 
to  read  as  fcUows: 

"(2)  For  grants  under  subsection  (a)  for 
preventive  bealth  service  programs  for  tu- 
berculosis, imd  for  grants  under  section 
3 17 A,  there  are  authorized  to  be  appropri- 
ated $22,00#,000  for  fiscal  year  1988  and 
such  simis  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  and  1990.  Not  more 
than  10  percent  of  the  total  amount  appro- 
priated under  the  preceding  sentence  for 
any  fiscal  ytar  shall  be  available  for  grants 
under  section  317A(b)  for  such  fiscal  year.". 

(b)  Part  B  of  tiUe  III  is  amended  by  in- 
serting after  section  317  the  foUowing  new 
section: 

"additional  programs  relating  to  preven- 
tive HEALTH  services  AND  TUBERCITLOSIS 

"Sec.  317A.  (a)  The  Secretary  may  make 
grants  to  States,  political  subdivisions  of 
States,  and  other  pubUc  and  nonprofit  pri- 
vate entities  f  or— 

"(1)  reseaKch  into  the  prevention  and  con- 
trol of  diseases  which  may  be  prevented 
through  vaccination; 

"(2)  demonstration  projects  for  the  pre- 
vention and  control  of  such  diseases; 

"(3)  public  information  and  education  pro- 
grams for  the  prevention  and  control  of 
such  diseases;  and 

"(4)  education,  training,  and  clinical  skills 
improvement  activities  in  the  prevention 
and  control  of  such  diseases  for  health  pro- 
fessionals (feicluding  aUied  health  person- 
nel). 

(b)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
other  public  and  nonprofit  private  entities 
for- 

"(1)  reseaich  into  the  prevention  and  con- 
trol of  tubefculosis,  especiaUy  research  con- 
cerning strains  of  tuberculosis  resistant  to 
drugs  and  research  concerning  cases  of  tu- 
berculosis that  affect  certain  populations; 

"(2)  demonstration  projects  for  the  pre- 
vention and  control  of  tuberculosis; 

"(3)  publia  information  and  education  pro- 
grams for  prevention  and  control  of  tuber- 
culosis; and 

"(4)  education,  training,  and  clinical  skiUs 
improvement  activities  in  the  prevention 
and  control  of  tuberculosis  for  health  pro- 
fessionals, including  aUied  health  personnel. 

"(c)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor  is  sub- 
mitted to  the  Secretary  in  such  form,  at 
such  time,  and  containing  such  information 
as  the  Secvetary  may  by  regulation  pre- 
scribe. 

"(d)  Subsections  (d),  (e),  and  (f )  of  section 
317  shall  apply  to  grants  under  this  section 
In  the  same  manner  as  such  subsections 
apply  to  grants  under  subsection  (a)  of  sec- 
tion 317.". 

PROJECTS  AND  PROGRAMS  FOR  THE  PREVENTION 
AND  CONTROL  OF  SEXUALLY  TRANSMITTED  DIS- 
EASES 

Sec.  106.  Section  318  is  amended— 

(1)  by  striking  out  paragraph  (1)  of  sub- 
section (e)  and  inserting  in  Ueu  thereof  the 
foUowing: 

"(IXA)  For  grants  under  subsections  (b), 
(c),  and  (d).  there  are  authorized  to  be  ap- 
propriated $100,0(K),0(X)  for  fiscal  year  1088 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1989  and  1990. 

"(B)  For  grants  under  subsection  (b)  for 
any  fiscal  year,  the  Secretary  shaU  obligate 
not  less  than  10  percent  of  the  total  amount 


appropriated  for  such  fiscal  year  under  sub- 
paragraph (A). 

"(C)  Grants  made  under  subsection  (b), 
(c),  or  (d)  shaU  be  made  under  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such  sub- 
section, and  payments  under  any  such 
grants  shall  be  made  in  advance  or  by  way 
of  reimbursement  and  in  such  installments 
as  the  Secretary  finds  necessary.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  Grants  under  subsections  (b)  and  (c) 
shaU  include  grants  for  the  prevention  and 
control  of,  and  grants  for  research  and 
other  projects,  programs,  and  activities  re- 
lating to,  chlamydia.". 

TITLE  II— NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT  PROGRAM 
ESTABLISHMENT  OP  LOAN  REPAYMENT  PROGRAM 

Sec.  201.  Subpart  II  of  part  D  of  title  III  Is 
amended— 

(1)  by  redesignating  section  338G  as  sec- 
tion 3381; 

(2)  by  redesignating  sections  338B 
through  338F  as  sections  338C  through 
338G,  respectively;  and 

(3)  by  inserting  after  section  338A  the  fol- 
lowing new  section: 

"NATIONAL  HEALTH  SERVICE  CORPS  LOAN 
REPAYMENT  PROGRAM 

"Sec.  338B.  (a)  The  Secretary  shall  estab- 
lish a  program  to  be  known  as  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram (hereafter  in  this  subpart  referred  to 
as  the  'Loan  Repayment  Program')  in  order 
to  assure  an  adequate  supply  of  trained 
physicians,  dentists,  and  nurses  for  the 
Corps  and.  If  needed  by  the  Corps,  to  assure 
an  adequate  supply  of  podiatrists,  optom- 
etrists, pharmacists,  clinical  psychologists, 
graduates  of  schools  of  veterinary  medicine, 
graduates  of  schools  of  public  health,  gradu- 
ates of  programs  in  health  administration, 
graduates  of  programs  for  the  training  of 
physician  assistants,  expanded  function 
dental  auxUiaries,  and  nurse  practitioners 
(as  defined  in  section  822),  and  other  health 
professionals. 

"(b)  To  be  eligible  to  participate  in  the 
Loan  Repayment  Program,  an  individual 
must— 

"(IKA)  be  enroUed— 

"(1)  as  a  fuU-tlme  student— 

"(I)  in  an  accredited  (as  determined  by  the 
Secretary)  educational  institution  in  a 
State;  and 

"(ID  in  the  final  year  of  a  course  of  study 
or  program,  offered  by  such  institution  and 
approved  by  the  Secretary,  leading  to  a 
degree  in  medicine,  osteopathy,  dentistry,  or 
other  health  profession;  or 

"(ii)  in  an  accredited  graduate  training 
program  in  medicine,  osteopathy,  dentistry, 
or  other  health  profession;  or 

"(B)  have— 

"(i)  a  degree  in  medicine,  osteopathy,  den- 
tistry, or  other  health  profession; 

"(ID  completed  an  accredited  graduate 
training  program  In  medicine,  osteopathy, 
dentistry,  or  other  health  profession  in  a 
State  (except  as  provided  in  the  last  sen- 
tence of  this  subsection);  and 

"(ill)  a  license  to  practice  medicine,  oste- 
opathy, dentistry,  or  other  health  profes- 
sion in  a  State; 

"(2)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Service  or  be  eli- 
gible for  selection  for  civiUan  service  in  the 
Corps; 

"(3)  submit  an  application  to  participate 
in  the  Loan  Repayment  Program;  and 


"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  such  applica- 
tion, a  written  contract  (described  in  subsec- 
tion (f ))  to  accept  repayment  of  educational 
loans  and  to  serve  (in  accordance  with  this 
subpart)  for  the  applicable  period  of  obli- 
gated service  in  a  health  manpower  short- 
age area. 

The  Secretary  may  waive  the  requirement 
of  paragraph  (IKBKU)  for  good  cause. 

"(c)  In  disseminating  appUcation  forms 
and  contract  forms  to  individuals  desiring  to 
participate  in  the  Loan  Repayment  Pro- 
gram, the  Secretary  shaU  include  with  such 
forms— 

"(1)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  appUcation 
Is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
338E  In  the  case  of  the  individual's  breach 
of  the  contract;  and 

"(2)  information  respecting  meeting  a 
service  obligation  through  private  practice 
under  an  agreement  under  section  338D  and 
such  other  information  as  may  be  necessary 
for  the  individual  to  understand  the  individ- 
ual's prospective  participation  in  the  Loan 
Repayment  Program  and  service  in  the 
Corps. 

The  application  form,  contract  form,  and  aU 
other  information  furnished  by  the  Secre- 
tary under  this  subpart  shaU  be  written  in  a 
manner  calculated  to  be  understood  by  the 
average  individual  applying  to  participate  in 
the  Loan  Repayment  Program.  The  Secre- 
tary shall  make  such  application  forms,  con- 
tract forms,  and  other  Information  available 
to  individuals  desiring  to  participate  In  the 
Loan  Repayment  Program  on  a  date  suffi- 
ciently early  to  ensure  that  such  individuals 
have  adequate  time  to  carefuUy  review  and 
evaluate  such  forms  and  information. 

"(d)(1)  In  determining  which  applications 
under  the  Loan  Repayment  Program  to  ap- 
prove (and  which  contracts  to  accept),  the 
Secretary  shall  give  priority  to  applications 
made  by— 

"(A)  individuals  whose  training  is  in  a 
health  profession  or  specialty  determined 
by  the  Secretary  to  be  needed  by  the  Corps; 

"(B)  individuals  who  are  committed  to 
service  in  medically  underserved  areas;  and 

"(C)  individuals  who  are  more  immediate- 
ly available  for  service. 

"(2)  In  reviewing  the  applications  of  two 
or  more  individuals  with  equivalent  qualifi- 
cations for  participation  in  the  Loan  Repay- 
ment Program,  the  Secretary  shSLU  give 
preference  to  the  individual  with  the  lowest 
amount  of  total  outstanding  loan  obliga- 
tions for  principal,  interest,  and  related  ex- 
penses for  which  repayments  may  be  made 
under  subsection  (g). 

"(e)(1)  An  individual  becomes  a  partici- 
pant in  the  Loan  Repayment  Program  only 
upon  the  Secretary's  approval  of  the  indi- 
vidual's appUcation  submitted  under  subsec- 
tion (b)(3)  and  the  Secretary's  acceptance  of 
the  contract  submitted  by  the  individual 
under  subsection  (b)(4). 

"(2)  The  Secretary  shall  provide  written 
notice  to  an  Individual  promptly  upon— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  Loan  Repayment  Program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  Program. 

"(f)  The  written  contract  (referred  to  in 
this  subpart)  between  the  Secretary  and  an 
individual  shall  contain— 

"(1)  an  agreement  that— 


"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees  (i)  to  pay  on  behalf  of  the  indi- 
vidual loans  in  accordance  with  subsection 
(g),  and  (11)  to  accept  (subject  to  the  avaU- 
abUIty  of  appropriated  funds  for  carrying 
out  sections  331  through  335  and  section 
337)  the  individual  into  the  Corps  (or  for 
equivalent  service  as  otherwise  provided  in 
this  subpart);  and 

■(B)  subject  to  paragraph  (3).  the  individ- 
ual agrees— 

"(1)  to  accept  loan  payments  on  behalf  of 
the  individual; 

"(ID  in  the  case  of  an  Individual  described 
in  subsection  (b)(U(A),  to  maintain  enroU- 
ment  in  a  course  of  study  or  training  de- 
scribed in  such  subsection  untU  the  individ- 
ual completes  the  course  of  study  or  train- 
ing; 

"(Ui)  In  the  case  of  an  Individual  described 
in  subsection  (bXlMA).  while  enroUed  in 
such  course  of  study  or  training,  to  main- 
tain an  acceptable  level  of  academic  stand- 
ing (as  determined  under  regiilatlons  of  the 
Secretary  by  the  educational  institution  of- 
fering such  course  of  study  or  training);  and 
"(iv)  to  serve  for  a  time  period  (hereafter 
in  the  subpart  referred  to  as  the  'period  of 
obligated  service')  equal  to  2  years  or  such 
longer  period  as  the  individual  may  agree 
to,  in  a  health  manpower  shortage  area 
(designated  under  section  332)  to  which 
such  individual  is  assigned  by  the  Secretary 
as  a  member  of  the  Corps  or  under  section 
338D: 

"(2)  a  provision  permitting  the  Secretary 
to  extend  for  a  1-year  period  or  such  longer 
period,  as  the  individual  may  agree  to,  the 
period  of  obligated  service  agreed  to  by  the 
individual  under  paragraph  (IKBKiv); 

"(3)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subpart 
and  any  obligation  of  the  individual  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  subpart  and  to  carry  out 
the  purposes  of  sections  331  through  335 
and  sections  337  and  338; 

•'(4)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
338E  for  the  individual's  breach  of  the  con- 
tract; and 

■'(5)  such  other  statements  of  the  rights 
and  liabUities  of  the  Secretary  and  of  the  in- 
dividual, not  inconsistent  with  the  provi- 
sions of  this  subpart. 

"(g)(1)  A  loan  repayment  provided  for  an 
individual  under  a  written  contract  under 
the  Loan  Repayment  Program  shaU  consist 
of  payment,  in  accordance  with  paragraph 
(2),  on  behalf  of  the  individual  of  the  princi- 
psU,  interest,  and  related  expenses  on  gov- 
ernment and  commercial  loans  received  by 
the  individual  f or— 

"(A)  tuition  expenses; 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  tx>oks.  and  laboratory 
expenses.  Incurred  by  the  Individual:  or 

"(C)  reasonable  Uving  expenses  as  deter- 
mined by  the  SecretauT'. 

"(2)  For  each  year  of  obligated  service 
that  an  individual  contracts  to  serve  under 
subsection  (f)  the  Secretary  may  pay  up  to 
$20,000  on  behalf  of  the  individual  for  loans 
described  in  paragraph  (1),  except  as  provid- 
ed in  paragraph  (3). 

"(3)  In  any  case  in  which  payments  on 
behalf  of  an  Individual  under  the  Loan  Re- 
payment Program  result  in  an  increase  in 
Federal.  State,  or  local  income  tax  liabUity 
for  such  individual,  the  Secretary  may,  on 
the  request  of  such  individual,  make  pay- 
ments to  such  individual  in  a  reasonable 
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amount,  as  determined  by  the  Secretary,  to 
reimburse    such    individual    for    such    In- 


(D),  respectively,  and  by  adding  at  the  end 
thereof  the  foUowing: 


(4)  in  subsection  (d)  (as  redesignated  by 
clause  (3)  Of  this  subsection),  by  inserting 
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amount,  as  detennined  by  the  Secretary,  to 
reimburse  such  individual  for  such  In- 
creaaed  tax  liability.  The  total  of  the  pay- 
ments made  on  behalf  of  an  individual 
under  paragraph  (1)  and  the  payments 
made  to  an  individual  under  this  paragraph 
may  exceed  $30,000  for  each  year  of  obligat- 
ed service  the  individual  contracts  to  serve 
under  subaectlon  (f ). 

"(4)  The  Secretary  may  enter  Into  an 
agreement  with  the  holder  of  any  loan  for 
which  payments  are  made  under  the  Loan 
Repayment  Program  to  establish  a  schedule 
for  the  making  of  such  payments  If  the  es- 
tablishment of  such  a  schedule  would  result 
in  reducing  the  costs  to  the  United  States 
under  the  Loan  Repayment  Program. 

"(h)  Notwithstanding  any  other  provision 
of  law,  individuals  who  have  entered  into 
written  contracts  with  the  Secretary  under 
this  section,  while  undergoing  academic  or 
other  training,  shall  not  be  counted  against 
any  employment  ceiling  affecting  the  De- 
partment. 

"(1)  The  Secretary  shall,  not  later  than 
March  1  of  each  year,  submit  to  the  Con- 
gress a  report  specif  jrlng— 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  individuals  receiving 
loan  payments  under  the  Loan  Repayment 
Program; 

"(2)  the  educational  institution  at  which 
such  individuals  are  receiving  their  training; 

"(3)  the  number  of  applications  filed 
under  this  section  in  the  school  year  begin- 
ning in  such  year  and  in  prior  school  years; 
and 

"(4)  the  amoimt  of  loan  payments  made  In 
the  year  reported  on.". 

TECHNICAL  AND  CONFORMING 
AMENDMENTS 
Sk.  202.  (a)  Section  303(d)(4)  is  amend- 
ed- 

(1)  by  striking  out  "752  or  753"  each  place 
it  ivpears  and  inserting  in  lieu  thereof 
"338C  or  3380":  and 

(2)  by  striking  out  "subpart  IV  of  part  C 
of  title  VII"  and  inserting  in  lieu  thereof 
"subpart  II  of  part  D". 

(b)  Section  331  is  amended— 

(1)  in  subsection  (b),  by  striking  out  "and 
the  Scholarship  Program"  and  inserting  in 
lieu  thereof  ",  the  Scholarship  Program, 
and  the  Loan  Repayment  Program"; 

(2)  in  subsection  (c),  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  "338D ': 

(3)  In  subsection  (dK2),  by  inserting  after 
"Program"  the  following:  "or  the  Loan  Re- 
payment Program"; 

(4)  in  subsection  (f),  by  striking  out 
"Scholarship  Program"  and  inserting  in  lieu 
thereof  "Scholarship  Program  or  the  Loan 
Repayment  Program";  and 

(5)  in  subsection  (h),  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  The  term  'Loan  Repayment  Program' 
means  the  National  Health  Service  Con>s 
Loan  Repayment  Program  established 
under  section  338B.". 

(c)  Section  334(a)(3KB)  is  amended  by  in- 
serting "or  the  Loan  Repayment  Program" 
after  "Program". 

(d)  Section  336(a)  is  amended  by  striking 
"scholarship  program"  and  inserting 
"Scholarship  Program  or  Loan  Repayment 
Program". 

(e)  Section  338E  (as  redesignated  by  sec- 
tion 201  of  this  Act)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "(1)" 
after  "(a)",  by  redesignating  paragraphs  (1) 
through  (4)  as  subparagraphs  (A)  through 


(D),  respectively,  and  by  adding  at  the  end 
thereof  the  following: 

"(2)  An  individual  who  has  entered  into  a 
written  contract  with  the  Secretary  under 
section  338B  and  who— 

"(A)  in  the  case  of  an  Individual  who  is  en- 
rolled In  the  final  year  of  a  course  of  study, 
falls  to  maintain  an  acceptable  level  of  aca- 
demic standing  in  the  educational  institu- 
tion in  which  such  individual  is  enrolled 
(such  level  determined  by  the  educational 
institution  under  regulations  of  the  Secre- 
tary) or  voluntarily  terminates  such  enroll- 
ment or  is  dismissed  from  such  educational 
institution  before  completion  of  such  course 
of  study;  or 

"(B)  In  the  case  of  an  individual  who  is  en- 
rolled In  a  graduate  training  program,  fails 
to  complete  such  training  program  and  does 
not  receive  a  waiver  from  the  Secretary 
under  the  last  sentence  of  section  338B(b), 
in  lieu  of  any  service  obligation  arising 
under  such  contract  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  on  his  behalf  under  the  con- 
tract."; 

(2)  In  subsection  (b)(1)— 

(A)  by  inserting  "under  section  338A" 
after  "service  obligation"; 

(B)  by  striking  out  "338C"  each  place  it 
appears    and    inserting    in    lieu    thereof 

•SSSD"; 

(C)  \Js  striking  out  "338B"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"3380";  and 

(D)  by  striking  out  "338E(d)"  and  Insert- 
ing in  lieu  thereof  "338P(d)";  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  Inserting  after  subsection 
(b)  the  following: 

"(c)(1)  If  (for  any  reason  not  specified  in 
subsection  (a)  or  section  338F(d))  an  Individ- 
ual breaches  the  written  contract  of  the  in- 
dividual under  section  338B  by  failing  either 
to  begin  such  Individual's  service  obligation 
in  accordance  with  section  338C  or  338D  or 
to  complete  such  service  obligation,  the 
United  States  shall  be  entitled  to  recover 
from  the  individual  an  amount  equal  to  the 
sum  of— 

"(A)  the  total  of  the  amounts  prepaid  by 
the  United  States  on  behalf  of  the  individ- 
ual; 

"(B)  the  Interest  on  the  amounts  de- 
scribed In  subparagraph  (A)  which  would  be 
payable  If  at  the  time  the  amounts  were 
paid  they  were  loans  bearing  interest  at  the 
maximum  prevailing  rate,  as  determined  by 
the  Treasurer  of  the  United  States;  and 

"(C)  an  amount  equal  to  the  unserved  ob- 
ligation penalty. 

"(2)  For  purposes  of  paragraph  (1)(C).  the 
term  unserved  obligation  penalty'  means 
the  amount  equal  to  the  product  of  number 
of  months  of  obligated  service  which  were 
not  completed  by  an  Individual,  multiplied 
by  $500. 

"(3)  The  Secretary,  in  the  discretion  of 
the  Secretary,  may  reduce  the  amount 
which  the  United  States  would  otherwise  be 
entitled  to  recover  from  an  Individual  under 
paragraph  (1)(A)  if  the  Secretary  deter- 
mines that  such  individual  has  performed  a 
sufficiait  amount  of  obligated  service  to 
warrant  such  a  reduction. 

"(4)  The  Secretary  may  waive,  in  whole  or 
in  part,  the  rights  of  the  United  States  to 
recover  amounts  under  this  section  in  any 
case  of  extreme  hardship,  as  determined  by 
the  Secretary. 

"(5)  Damages  which  the  United  States  is 
entitled  to  recover  shall  be  paid  in  accord- 
ance with  the  last  sentence  of  subsection 
(b)(1)."; 


(4)  in  subsection  (d)  (as  redesignated  by 
clause  (3)  of  this  subsection),  by  inserting 
"or  the  Loan  Repayment  Program  (or  a  con- 
tract there«nder)"  after  "thereunder)"  each 
place  it  appears;  and 

(5)  in  the  section  heading,  by  adding  "or 

LOAM     RKPAlmXMT     CONTRACT"      after     "CON- 
TRACT". 

(f )  Part  D  of  title  III  is  amended— 

( 1)  by  redesignating  subparts  III  and  IV  as 
subparts  IV  and  V,  respectively;  and 

(2)  by  incerting  before  section  338 A  the 
following: 

"Subpart  III— Scholarship  Program  and 
Loan  Repayment  Program". 

AUTHORIZATION       OF       APPROPRIA- 
TIONS WITH  RESPECrr  TO  SCHOLAR- 
SHIP PROGRAM  AND  LOAN  REPAY- 
MENT PROGRAM 
Sec.  203.  Part  D  of  tiUe  III  is  amended  by 

striking  out  section  338G  (as  redesignated 

by  section  $01(2)  of  this  Act)  and  inserting 

in  lieu  thereof  the  following: 

"REPORT  AND  ACTHORIZATION  OF 
APPROPRIATIONS 

"Sec.  3380.  (a)  The  Secretary  shall  report 
on  January  20  of  each  year  to  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate,  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives 
the  number  of  providers  of  health  care  who 
will  be  needed  for  the  Corps  during  the  3 
fiscal  years  beginning  after  the  date  the 
report  is  filed  and  the  number— 

"(1)  of  scholarships  the  Secretary  pro- 
poses to  provide  under  the  Scholarship  Pro- 
gram during  such  3  fiscal  years; 

"(2)  of  individuals  for  whom  the  Secretary 
proposes  to  make  loan  repayments  under 
the  Loan  Repayment  Program  during  such 
3  fiscal  yeaife;  and 

"(3)  of  individuals  who  have  no  obligation 
under  sectien  338C  and  who  the  Secretary 
proposes  to  have  as  members  of  the  Corps 
during  such  3  fiscal  years, 
in  order  to  provide  such  number  of  health 
care  providers. 

"(b)  There  are  authorized  to  be  appropri- 
ated such  (ums  as  may  be  necessary  for 
scholarshlpt  and  loan  repayments  under 
this  subpart. 

"STATE  PROGRAMS 

"Sec.  338B.  (a)  The  Secretary  may  make 
grants  to  States  to  support  the  establish- 
ment by  States  of  State  programs  similar  to 
the  Loan  Repayment  Program.  Any  State 
program  supported  with  a  grant  imder  this 
section  shsUl— 

"(1)  provide  for  the  repayment  of  govern- 
ment and  commercial  loans  for  the  tuition, 
educational  expenses,  and  living  expenses 
described  in  section  338B(g)(l);  and 

"(2)  shall  be  conducted  in  conformance 
with  the  description  of  such  program  con- 
tained In  iihe  application  required  under 
subsection  (b). 

"(b)  No  gi&nt  may  be  made  under  this  sec- 
tion for  a  State  program  unless  an  applica- 
tion therefor  Is  submitted  to  the  Secretary, 
In  such  form,  at  such  time,  and  containing 
such  information  as  the  Secretary  may  pre- 
scribe. Each  such  application  shall  contain 
such  standards  for  the  designation  of  medi- 
cally undereerved  areas  tmder  the  State  pro- 
gram and  the  determination  of  obligated 
service  under  the  State  program  as  may  be 
acceptable  l»  the  Secretary. 

"(c)  The  federal  share  of  the  costs  of  any 
State  program  supported  tmder  this  section 
shall  not  exceed  75  percent. 
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"(d)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $1,000,000  for 
fiscal  year  1988  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1989 
and  1990.". 

TITLE  III— FURTHER  REVISIONS  AND 
EXTENSIONS  OF  THE  PROGRAM  FOR 
THE  NA-nONAL  HEALTH  SERVICE 
CORPS 

DESIGNATION  OF  HEALTH  MANPOWER  SHORTAGE 
AREAS 

Sec.  301.  Section  332  is  amended— 

(1)  in  subsection  (a)(1),  by  adding  at  the 
end  thereof  the  following:  "The  Secretary 
shall  not  remove  an  area  from  the  areas  de- 
termined to  be  health  manpower  shortage 
areas  under  clause  (A)  of  the  preceding  sen- 
tence until  the  Secretary  has  afforded  inter- 
ested persons  and  groups  in  such  area  an  op- 
portunity to  provide  data  and  information 
in  support  of  the  designation  as  a  health 
manpower  shortage  area  or  a  population 
group  described  in  clause  (B)  of  such  sen- 
tence or  a  facility  described  in  clause  (C)  of 
such  sentence,  and  has  made  a  determina- 
tion on  the  basis  of  the  data  and  informa- 
tion submitted  by  such  persons  and  groups 
and  other  data  and  Information  available  to 
the  Secretary.";  and 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  "and"  after  "services." 
in  subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  In  lieu 
thereof  ",  and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  ability  to  pay  for  health  services.". 

OBLIGATED  SERVICE 

Sec.  302.  Section  338C  (as  redesignated  by 
section  201(2)  of  this  Act)  is  amended— 

(1)  In  subsection  (a),  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  "338D" 
and  by  inserting  "or  338B"  after  "338A"; 

(2)  in  subsection  (b)(1),  by  inserting  "or 
338B(f)(l)(B)(iv)"  after  "(iv)"; 

(3)  by  striking  out  subsection  (b)(5)  and 
inserting  in  lieu  thereof  the  following: 

"(5)(A)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  Individual  receiving 
a  degree  from  a  school  of  medicine,  osteopa- 
thy, dentistry,  veterinary  medicine,  optome- 
try, podiatry,  clinical  psychology,  or  phar- 
macy, the  date  referred  to  in  paragraphs  ( 1 ) 
through  (4)  shall  be  the  date  upon  which 
the  individual  completes  the  training  re- 
quired for  such  degree,  except  that— 

"(i)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1,  1985,  the  Secretary  shall  defer  such 
date  untU  the  end  of  the  period  of  time  (not 
to  exceed  the  number  of  years  specified  In 
subparagraph  (B)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize)  required  for  the 
Individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training; 
and 

"(11)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  Into  a 
contract  under  section  338A  on  or  after  Oc- 
tober 1,  1985,  the  Secretary  may  defer  such 
date  In  accordance  with  the  provisions  of 
clause  (i). 

"(B)(i)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  a  school  of  medicine,  osteopa- 
thy, or  dentistry,  the  number  of  years  re- 
ferred to  in  subparagraph  (A)(i)  shall  be 
three  years. 

"(11)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 


a  degree  from  a  school  of  veterinary  medi- 
cine, optometry,  podiatry,  or  pharmacy,  the 
number  of  years  referred  to  In  subpara- 
graph (AKl)  shall  be  one  year. 

"(C)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated service  under  this  subpart. 

"(D)  In  the  case  of  the  Scholarship  Pro- 
gram, with  respect  to  an  individual  receiving 
a  degree  from  an  Institution  other  than  a 
school  referred  to  in  subparagraph  (A),  the 
date  referred  to  in  paragraphs  (1)  through 
(4)  shall  be  the  date  upon  which  the  individ- 
ual completes  his  academic  training  leading 
to  such  degree. 

"(E)  In  the  case  of  the  Loan  Repayment 
Program,  if  an  Individual  is  required  to  pro- 
vide obligated  service  under  such  Program, 
the  date  referred  to  in  paragraphs  (1) 
through  (4)— 

"(i)  shall  be  the  date  determined  under 
subparagraph  (A),  (B),  or  (D)  in  the  case  of 
an  individual  who  Is  enrolled  in  the  final 
year  of  a  course  of  study; 

"(11)  shall,  in  the  case  of  an  Individual  who 
is  enrolled  In  an  accredited  graduate  train- 
ing program  in  medicine,  osteopathy,  den- 
tistry, or  other  health  profession,  be  the 
date  the  individual  completes  such  training 
program;  and 

"(ill)  shall,  in  the  case  of  an  individual 
who  has  a  degree  in  medicine,  osteopathy, 
dentistry,  or  other  health  profession  and 
who  has  completed  graduate  training,  be 
the  date  the  individual  enters  into  an  agree- 
ment with  the  Secretary  under  section 
338B."; 

(4)  In  subsection  (c)(2),  by  striking  out 
"338C"  and  inserting  in  lieu  thereof  "338D"; 
and 

(5)  in  subsection  (e),  by  Inserting  ",  under 
the  Loan  Repayment  Program,"  after  "Pro- 
gram". 

PRIVATE  PRACTICE 

Sec.  303.  Section  338D  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 201(2)  of  this  Act)  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"338B(a)"  and  inserting  in  lieu  thereof 
"338C(a)"; 

(2)  in  subsection  (a)(1).  by  Inserting  after 
"individual"  the  foUowing:  "who  received  a 
scholarship  tmder  the  Scholarship  Program 
and"  and  by  inserting  before  the  semicolon 
in  such  subsection  the  following:  "or  In  the 
case  of  an  individual  for  whom  a  loan  pay- 
ment was  made  tmder  the  Loan  Repayment 
Program  and  who  is  i>erforming  obligated 
service  as  a  member  of  the  Corps  in  a  health 
manpower  shortage  area  on  the  date  of  his 
application  for  such  a  release,  in  the  health 
manpower  shortage  area  selected  by  the 
Secretary"; 

(3)  in  subsection  (a)(2),  by  Inserting  before 
the  period  "selected  by  the  Secretary"; 

(4)  in  subsection  (b),  by  inserting  at  the 
end  the  following:  "The  Secretary  shall  take 
such  action  as  may  be  appropriate  to  assure 
that  the  conditions  of  the  written  agree- 
ment prescribed  by  this  subsection  are  ad- 
hered to."; 

(5)  in  sut>section  (c),  by  Inserting  "or 
338B "  after  "338A  ";  and 

(6)  In  subsection  (e),  by  striking  out  para- 
graph (1)  and  by  striking  "(2)"  before 
"Upon". 

special  loans  for  corps  members  to  ENTER 
PRIVATE  practice 

Sec.  304.  Section  338F  (as  redesignated  by 
section  201(2)  of  this  Act)  Is  amended— 

(1)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 


"(a)  The  Secretary  may,  out  of  appropria- 
tions authorized  luder  section  338,  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing— 

"(1)  to  engage  in  the  private  full-time  clin- 
ical practice  of  his  profession  in  a  health 
manpower  shortage  area  (detignated  tmder 
section  332)  for  a  period  of  not  less  than  two 
years  which— 

"(A)  in  the  case  of  a  Corps  member  who  is 
required  to  complete  a  period  of  obligated 
service  tmder  this  subpart,  begins  not  later 
than  one  year  after  the  date  on  which  such 
individual  completes  such  period  of  obligat- 
ed service;  and 

"(B)  in  the  case  of  an  Individual  who  is 
not  required  to  complete  a  period  of  obligat- 
ed service  tmder  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriate; 

"(2)  to  conduct  such  practice  in  accord- 
ance with  the  provisions  of  section 
338D(b)(l);and 

"(3)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  section. 

Such  a  loan  shall  be  used  to  assist  such  indi- 
vidual in  meeting  the  costs  of  beginning  the 
practice  of  such  individual's  profession  in 
accordance  with  such  agreement,  including 
the  costs  of  acqtiiring  eqtilpment  and  ren- 
ovating facilities  for  tise  In  providing  health 
services,  and  of  hiring  ntirses  and  other  per- 
sonnel to  assist  in  providing  health  services. 
Such  loan  may  not  be  used  for  the  purchase 
or  construction  of  any  btiilding. 

"(b)  The  amotmt  of  a  loan  imder  subsec- 
tion (a)  to  an  individtial  shall  not  exceed 
$25,000."; 

(2)  in  subsection  (c),  by  striking  "grant  or" 
in  the  first  sentence;  and 

(3)  in  subsection  (dKl)— 

(A)  by  striking  "338D(b)"  and  inserting 
"338E(b)";  and 

(B)  by  striking  "this  section."  and  Insert- 
ing "this  section  (as  in  effect  prior  to  Octo- 
ber 1,  1984),". 

authorizations  of  appropriations  with  re- 
spect to  general  operations  of  national 
health  service  corps 

Sec.  305.  Section  338(a)  Is  amended  to 
read  as  follows: 

"(a)  To  carry  out  this  subpart  and  section 
338F,  there  are  authorized  to  be  appropri- 
ated $65,000,000  for  fiscal  year  1988, 
$65,000,000  for  fiscal  year  1989.  and 
$65,000,000  for  fiscal  year  1990.". 

DISCHARGE  OF  OBLIGATIONS  IN  BANKRUPTCY 

Sec.  306.  (a)  Section  338E(d)(3)  (as  desig- 
nated by  section  201(2)  and  202(eK3)  of  this 
Act)  is  amended  by  inserting  before  the 
period  a  comma  and  "and  only  If  the  bank- 
ruptcy court  finds  that  nondischarge  of  the 
obligation  would  be  imconscionable". 

(2)  The  amendment  made  by  subsection 
(a)  applies  to  any  bankruptcy  proceeding  in 
which  discharge  of  an  obligation  tmder  sec- 
tion 338E(d)(3)  of  the  Public  Health  Service 
Act  (as  redesignated  by  sections  201(2)  and 
202(e)(3)  of  this  Act)  has  not  been  granted 
before  the  date  which  is  31  days  after  the 
date  of  enactment  of  this  Act. 

ASSIGNMENT  OF  FAMILY  PHYSICIANS 

Sec.  307.  Section  333  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  subsec- 
tion: 

"(J)  In  the  assignment  by  the  National 
Health  Service  Corps  under  this  section  of 
physicians  specializing  in  family  medicine, 
the  Secretary  shall  take  account  of  the 
needs  of  urban  areas,  and  shall  place  special 
attention  on  urban  areas  in  which  there  are 
serious  incidences  of  infant  mcrtality,  aao- 
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lescent  pregnancy,  drug  and  alcohol  abuse, 
sexually  transmitted  diseases,  and  other 
acute  urban  health  care  needs.". 

■rPKC'lIVB  DATE 

Sac.  308.  Except  as  provided  In  sections 
102(b)93).  103(eX3),  and  306(b)  this  Act  and 
the  amendments  made  by  this  Act  shall 
take  effect  on  October  1,  1987. 

The  title  was  amended  so  as  to  read 
"A  bill  to  extend  the  authorization  of 
appropriations  for  programs  and  ac- 
tivities under  title  III  of  the  Public 
Health  Service  Act,  to  establish  a  Na- 
tional Health  Service  Corps  Loan  Re- 
payment Program,  to  otherwise  revise 
and  extend  the  program  for  the  Na- 
tional Health  Service  Corps,  and  for 
other  purposes". 

Mr.  BTRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUBLIC  BUILDINGS 
AUTHORIZATION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  242.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1502)  to  authorize  appropria- 
tions for  the  Public  Buildings  Service  of  the 
General  Services  Administration  for  fiscal 
year  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

AMEiroilEHT  NO.  638 

(Purpose:  To  amend  S.  1502,  the  "Public 
Buildings  Authorization  Act  of  1987") 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senators  Motnihan.  Stafford,  and 
BuRDicK,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Btrd),  for  Mr.  Moyhiham,  Mr.  Statporo, 
and  Mr.  Buhdick,  proposes  an  amendment 
numbered  628. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  a  new  section  as 
follows: 

"Sic.  9.  There  is  authorized  to  be  appro- 
priated, from  the  fund  established  by  sec- 
tion 210(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 


490(f)),  to  the  Administrator  of  General 
Services  for  transfer  to  the  Pennsylvania 
Avenue  Development  Corporation,  the  sum 
of  $3,700,000  for  services  necessary  for  con- 
struction of  an  International  cultural  and 
trade  center  on  the  Federal  Triangle  prop- 
erty toi  the  District  of  Columbia." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  628)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUEMDMENT  NO.  620 

(Purpose:  To  amend  S.  1502  the  "Public 
Buildings  Authorization  Act  of  1987" 

Mr.  DOMENICI.  Mr.  President,  I 
send  Ein  amendment  to  the  desk  on 
behalf  of  Senators  Stafford,  Moyni- 
HAN,  and  BuRDicK,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
cleric  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
KENiCi],  for  Mr.  Staftori),  Mr.  Moynihan, 
and  Mr.  Buroick,  proposes  an  amendment 
numbered  629. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  a  new  section  as 
follows: 

"Skc.  10.  There  is  hereby  authorized  to  be 
appropriated  to  the  Administrator  of  Gener- 
al Services  from  the  fund  established  pursu- 
ant to  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f)),  funds  necessary 
for  the  design  and  construction  of  a  federal- 
ly-owned building  to  house  the  Elnvironmen- 
tal  Protection  Agency,  which  shall  not 
exceed  1,400,000  occupiable  square  feet  on  a 
site  to  be  determined  within  the  boundaries 
of  the  District  of  Columbia." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  upon  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  629)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  Uiat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  today  in  support  of  S.  1502,  a  bill 
authorizing  appropriations  for  fiscal 
year  1988  for  the  Public  Buildings 
Service.  I  would  like  to  commend  my 
colleagues  on  the  Environment  and 
Public  Works  Committee,  particularly 


Water  Resources,  Transportation,  and 
Infrastructure  Subcommittee  Chair- 
man MoVNiHAN,  for  moving  this  legis- 
lation so  quickly. 

This  bill  authorizes  site  acquisition, 
design,  construction,  and  rehabilita- 
tion worjt  and  other  services  at  impor- 
tant Federal  facilities  throughout  the 
coimtry.  Included  is  authorization  of 
funding  for  the  International  Cultural 
and  Trade  Center  in  Washington,  and 
for  1.4  million  feet  of  much  needed 
space  for  the  Environmental  Protec- 
tion Agency.  A  total  of  $2.93  billion  is 
authorized  for  the  projects  in  this  bill. 

S.  1502  is  of  particular  importance  to 
my  State.  Two  major  New  Jersey 
projects,  each  with  strong  local  sup- 
port, are  included  in  this  bill.  Imple- 
mentatiom  of  these  projects  will  play  a 
major  role  in  the  revitalization  of  the 
cities  of  Trenton  and  Camden. 

First,  |2.8  million  is  authorized  for 
work  at  the  Federal  building  and  U.S. 
Courthouse  in  Trenton,  our  State  cap- 
ital. The  funds  will  be  used  for  the 
conversion  of  former  post  office  space 
to  general  office  space,  together  with 
replacement  of  windows  and  installa- 
tion of  a  sprinkler  system. 

Second,  $1,486  million  is  authorized 
for  site  acquisition  and  design  of  an 
annex  ta  the  U.S.  District  Courthouse 
in  Camden,  a  project  with  an  estimat- 
ed total  eost  of  approximately  $18  mil- 
lion. $300,000  is  earmarked  for  site  ac- 
quisition. Currently,  the  court  has  use 
of  approximately  33,000  square  feet  in 
the  Camden  facility,  and  leases  an  ad- 
ditional 11,000  outside  the  facility. 
However,  five  new  judges  and  magis- 
trates win  be  added  to  the  court  in 
order  to  meet  current  and  future  de- 
mands placed  upon  the  court  system. 
The  court  will  require  the  construc- 
tion of  an  aimex  of  approximately 
82,000  square  feet,  which  will  greatly 
ease  the  backlog  of  cases  in  New 
Jersey.  I  am  pleased  to  note  that  this 
bill  wiU  enable  the  Government  to 
begin  to  address  these  needs. 

There  is  some  concern  about  the 
specific  $ite  of  the  annex.  I  have  met 
with  the  GSA  and  Camden  Mayor 
Primas  to  discuss  these  concerns,  and 
feel  significant  progress  is  being  made. 
I  am  pleased  that  the  report  to  S.  1502 
contains  language  directing  the  GSA 
to  continue  to  work  with  the  city  of 
Camden  in  this  effort. 

Mr.  President,  this  is  an  important 
bill,  and  I  urge  my  colleagues  to  sup- 
port its  passage. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  is  no  fur- 
ther amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bfU  (S.  1502),  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 


S.  1502 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Contfreu  assembled,  That  this 
Act  may  be  cited  as  the  "Public  Buildings 
Authorization  Act  of  1987". 

Skc.  2.  No  appropriation,  including  any  ap- 
propriation from  the  fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  shall  be  made  by  Congress  or  obligated 
by  the  Administrator  unless  it  has  been  au- 
thorized by  Congress  in  accordance  with 
this  Act. 

Sec.  3.  (a)  No  public  building  construction, 
repair,  or  alteration  shall  be  commenced 
unless  an  appropriation  has  first  been  made 
in  the  same  fiscal  year  for  which  such  ap- 
propriation is  authorized  and  for  the  esti- 
mated cost  of  completion  of  such  construc- 
tion, repair,  or  alteration. 

(b)  Beginning  in  fiscal  year  1989,  no  lease 
shall  be  entered  into  unless  the  authority  to 
enter  into  contracts  has  first  been  made  for 
the  maximum  cost  of  such  lease  over  the 
entire  term  in  such  amounts  as  are  specified 
in  annual  appropriations  Acts  and  in  the 
fiscal  year  for  which  such  lease  is  author- 
ized. 

Sec.  4.  There  Is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1988  not  to 
exceed  in  the  aggregate  the  amount  of 
$2,933,034,000  from  revenues  and  collections 
deposited  into  the  fund  pursuant  to  section 
210(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended  (40 
U.S.C.  49<Kf )),  for  the  real  property  manage- 
ment and  related  activities  of  the  Public 
BuUdings  Service  of  which: 

construction  and  ACQUISmON 

(a)  Not  to  exceed  $155,650,000  shaU  be 
available  for  fiscal  year  1988  as  follows: 

(1)  $3,800,000  for  acquisition  of  a  site  for 
future  construction  to  expand  the  Detroit, 
Michigan,  Ambassador  Bridge,  Cargo  In- 
spection Facility; 

(2)  $300,000  for  acquisition  of  a  site  for 
future  construction  of  the  Camden,  New 
Jersey,  United  States  Post  Office-Court- 
house Annex; 

(3)  $550,000  for  acquisition  of  a  site  for 
futuj*  construction  of  the  St.  Croix,  Virgin 
Islands,  Federal  Building,  Courthouse; 

(4)  $1,000,000  for  construction  projects 
less  than  $500,000  per  project;  and 

(5)  $150,000,000  for  other  selected  pur- 
chases of  buildings  and  sites,  including  op- 
tions to  purchase. 


be 


REPAIRS  AND  ALTERATIONS 

(b)  Not  to  exceed  $443,945,000  shall 
available  for  fiscal  year  1988  as  follows: 

(1)  $276,518,000  for  repairs  and  alterations 
of  public  buildings  at  the  following  locations 
and  maximum  construction  costs  of 
$500,000  or  more: 

Alabama,  Birmingham, 
Federal  BuUding, 

Courthouse $3,899,000 

California,  Fresno, 
B.F.  Sisk  Federal 
Building,  Courthouse...  2,879,000 

California,  Los  Ange- 
les,   Federal    Building, 

300  N  LA 10,422.000 

California,  San  Fran- 
cisco, Federal  Building, 
Courthouse.  Phase  II ...  16,962,000 

District  of  Columbia, 
Central  Heating  Plant .  15,500.000 

District  of  Columbia, 
West  Heating  Plant 9,201,000 


District  of  Columbia. 
Elevators  and  Escala- 
tors,       Replacement/ 

Repair 26,700,000 

District  of  Columbia, 
James     V.     Forrestal 

Building 2,578,000 

District  of  Columbia, 
GSA   Regional    Office 

BuUding 1,036,000 

District  of  Columbia, 
Agriculture  Adminis- 
tration Building 530,000 

District  of  Columbia, 
Agriculture  South 

Building 3,360,000 

District    of    Columbia. 

Courthouse 1,887,000 

District  of  Columbia, 
PYances  Perkins  Feder- 
al BuUding 1,644,000 

District   of   Columbia, 

GSA  Headquarters 929,000 

District  of  Columbia. 
J.  Edgar  Hoover  Feder- 
al BuUding 1,627,000 

District  of  Columbia, 
Department  of  Interi- 
or   1,858,000 

District   of   Columbia. 

New  Post  Office 1,006,000 

District  of  Columbia. 
Veterans  Administra- 
tion    1,355,000 

Florida,  Miami,  Feder- 
al BuUding 11,481,000 

Florida,     West     Palm 

Beach,  Post  Office 2,900,000 

Georgia,  Atlanta,  Fed- 
eral Annex 2,400,000 

Georgia,  East  Point, 
Federal   Archives   and 

Records  Center 1,102,000 

Illinois,  Chicago,  Ever- 
ett M.  Dlrksen  Federal 
BuUding,  Courthouse...  7,334,000 
Illinois,  East  St.  Louis, 
Post  Office,  Court- 
house    3,762,000 

Iowa,  Des  Moines,  Fed- 
eral BuUding 1,300,000 

Louisiana,  New  Orle- 
ans, F.  Edward  Hebert 

Federal  BuUding 12,525,000 

Maryland,     Baltimore, 

Appraisers  Stores 2,668.000 

Maryland,      Bethesda. 

Federal  BuUding 700,000 

Massachusetts,  Boston, 
J.W.  McCormack  Post 

Office,  Courthouse 2,200,000 

Missouri,  St.  Louis, 
Mart  Federal  BuUding .  28,964,000 
Missouri,  St.  Louis, 
Federal  Center  No.  104  8,983.000 
New  Jersey,  Trenton, 
Post  Office,  Court- 
house   2,823,(H)0 

New    York,    Brooklyn, 
Federal  BuUding  No.  2 .  11,472,000 
New  York,  New  York, 
FV)ley    Square,    Court- 
house    4,655,000 

New  York,  New  York, 
Federal   Building.    201 

Varick  St 14,475.000 

North  Carolina,  Ra- 
leigh, Federal  BuUd- 
ing, Post  Office,  Court- 
house    9,640,000 

Pennsylvania,  Phila- 
delphia, James  A. 
Byrne  Courthouse 6,875,000 


PennsylvaiUa,  Pitts- 
burgh,    Post     Office, 

Courthouse 

Texas,  San  Antonio, 
Post  Office,  Court- 
house  

Virginia,  Arlington, 
Federal  BuUding  No.  2. 
Virginia,  Arlington. 
Pentagon 
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16.572.000 

8.154.000 

4.080.000 

8.080.000 

(2)  $167,427,000  for  repair  and  alteration 
projects  with  construction  costs  of  less  than 
$500,000  per  project. 

DESIGN  AND  CONSTHUCTION  SERVICES 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 3  of  this  Act,  not  to  exceed  $115,036,000 
shaU  be  available  without  regard  to  fiscal 
year  limitations  for  design  and  construction 
services,  of  which  $800,000  shaU  be  available 
for  the  design  and  planning  of  the  Interna- 
tional Cultural  and  Trade  Center  on  the 
Federal  Triangle  site,  Pennsylvania  Avenue. 
Washington,  D.C. 

RENTAL  OF  SPACE 

(d)  Not  to  exceed  $1,191,900,000  shaU  be 
available  for  fiscal  year  1988  for  rental  of 
space. 

REAL  FROPERTT  OPERATIONS 

(e)  Not  to  exceed  $845,384,000  shall  be 
available  for  fiscal  year  1988  real  property 
ot>erations. 

PROGRAM  DIRECTION 

(f)  Not  to  exceed  $48,014,000  shall  be 
available  for  fiscal  year  1988  program  direc- 
tion. 

PURCHASE  CONTRACT  PA7KENTS 

(g)  Not  to  exceed  $133,105,000  sbaU  be 
available  for  fiscal  year  1988  for  payment  of 
principal,  interest,  taxes,  and  any  other  obU- 
gatlon  for  public  buUdlngs  acquired  by  pur- 
chase contract. 

Sec.  5.  (a)  Funds  appropriated  under  sec- 
tions 4(a)  and  4(b)  of  this  Act  for  construc- 
tion, repair  and  alteration  shaU  remain 
available  for  obligation  and  expenditure 
without  regard  to  fiscal  year  limitations: 
Provided,  That  construction,  repair,  or  al- 
teration has  commenced  in  the  same  fiscal 
year  for  which  funds  are  made  available. 

(b)  Commencement  of  design  for  projects 
authorized  by  sections  4(a)  and  4(b)  of  this 
Act,  prior  to  or  in  the  same  fiscal  year  funds 
are  made  available  for  construction,  repair 
or  alteration,  shaU  be  regarded  as  comply- 
ing with  the  provisions  of  subsection  (a)  of 
this  section. 

Sec.  6.  Ten  per  centum  of  the  funds  made 
available  pursuant  to  this  Act  to  the  PubUc 
BuUdings  Service  for  repair  and  alteration 
of  pubUc  buUdings  and  for  payment  of 
leases  on  buUdings  shall  be  available  for 
repair  and  alteration  projects  and  leases,  re- 
spectively, not  otherwise  authorized  by  this 
Act,  if  the  Administrator  certifies  that  the 
space  to  be  repaired,  altered,  or  leased  re- 
sulted from  emergency  buUding  conditions 
or  changing  or  additional  programs  of  Fed- 
eral agencies.  The  Administrator  shaU 
submit  an  explanatory  statement  to  the 
Committee  on  Elnvironment  and  PubUc 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  which,  among 
other  things,  shaU  include  the  reasons  why 
such  project  or  lease  cannot  be  deferred  for 
authorization  in  the  next  succeeding  fiscal 
year. 

Sec.  7.  The  Administrator  of  General 
Services  is  hereby  authorized  to  enter  into  a 
contract  for  construction  of  a  buUding  in 
Oakland,  California,  on  a  site  donated  by 
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the  city  of  Oakland.  The  contract  shall  pro- 
vide, by  lease  or  installment  payments  over 
a  period  not  to  exceed  thirty  years,  for  the 
payment  of  the  purchase  price,  which  shall 
not  exceed  $141,700,000  and  reasonable  in- 
terest thereon.  The  contract  shall  further 
provide  that  title  to  the  buUding  shall  vest 
in  the  United  States  at  or  before  the  expira- 
tion of  the  contract  term  upon  fulfillment 
of  the  terms  and  conditions  of  the  contiact. 

Sac.  8.  Notwithstanding  the  provisions  of 
section  3  of  this  Act,  not  to  exceed 
$4,000,000  from  funds  made  available  pursu- 
ant to  section  101  of  Public  Law  97-377  for 
the  construction  of  a  Federal  Building- 
Courthouse  in  Youngstown,  Ohio,  and  not 
to  exceed  $5,200,000  from  fimds  made  avail- 
able pursuant  to  section  115  of  Public  Law 
09-591  for  real  property  operations  for  fiscal 
year  1987  shall  be  available  without  regard 
to  fiscal  year  limitations  for  repairs  and  al- 
terations of  the  Chet  Holifield  Federal 
Building  in  lAguna  Niguel,  California. 

Sbc.  9.  There  is  authorized  to  be  appropri- 
ated, from  the  fund  established  by  section 
210(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C. 
49<Kf».  to  the  Administrator  of  General 
Services  for  transfer  to  the  Pennsylvania 
Avenue  Development  Corporation,  the  stmi 
of  $3,700,000  for  services  necessary  for  con- 
struction of  an  international  cultural  and 
trade  center  on  the  Federal  Triangle  proper- 
ty in  the  District  of  Columbia. 

Sk.  10.  There  is  hereby  authorized  to  be 
appropriated  to  Administrator  of  General 
Services  from  the  fund  established  pursuant 
to  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  49(Kf)),  funds  necessary 
for  the  design  and  construction  of  a  federal- 
ly-owned building  to  house  the  Environmen- 
tal Protection  Agency,  which  shall  not 
exceed  1,4(X),000  occupiable  square  feet  on  a 
site  to  be  determined  within  the  boundaries 
of  the  District  of  Coltmibia. 

Mr.  BYRD.  Mr.  President,  I  move  to 
re<M)n8ider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1243 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  (»)nsent  that  the  majority 
leader  be  permitted  to  turn  to  the  con- 
sideration of  Calendar  No.  247,  S. 
1243,  the  intelligence  authorization 
bill,  at  any  time  after  consultation 
with  the  minority  leader,  and  that  it 
be  considered  imder  the  following  time 
agreement: 

Twenty  minutes  on  the  bill,  and  the 
specified  amendments  to  be  offered, 
equally  divided,  and  controlled  by  Sen- 
ators BoRKN  and  Cohen; 

Twenty  minutes  on  the  bill,  equally 
divided,  and  controlled  by  Senators 
NUHH  and  Warner; 

That  no  amendments  be  in  order, 
except  for  the  committee-reported 
amendments  and  an  amendment  to  be 
offered  by  Senator  Boren  to  strike 
section  503  of  the  bill; 

That  there  be  10  minutes,  equally  di- 
vided,    on    any     debatable     motion. 


appeal,  or  point  of  order,  if  such  is 
submitted  by  the  Chair; 

That  the  agreement  be  in  the  usual 
form; 

And  no  motion  to  recommit  with  in- 
structions be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

If  not.  without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico,  the  acting  Republican  leader. 


The 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution 

The  PRESIDING  OFFICER.  The 
question  (x;curs  on  the  Chiles  amend- 
ment. 

AMENDMENT  NO.  638   (AS  MODIFIED) 

Mr.  CHILES.  Mr.  President,  I  send 
to  the  desk  a  modification  of  my 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  the 
amendment,  and  the  amendment  is  so 
modifiied. 

(The  text  of  amendment  No.  626,  as 
modified,  is  printed  later  under 
Amendments  Submitted.) 

Mr.  CHILES.  I  thank  the  Chair.  I 
explained  to  my  good  friend  from  New 
Mexico,  and  I  say  it  for  the  body  as 
well,  the  amendment  is  exactly  the 
same  as  the  other  amendment  with 
the  one  change  that  we  have  included 
here,  the  60-vote  point  of  order.  That 
is  a  provision  that  we  had  talked 
about.  I  think  we  had  reached  an 
agreement  on  that.  I  had  inadvertent- 
ly left  it  out  of  the  first  amendment 
that  I  put  up.  I  then  modified  it  to  in- 
clude that  provision. 

Mr.  DOMENICI.  Mr.  President, 
while  the  distinguished  Senator,  the 
chairman  of  the  committee,  had  the 
right  to  modify  it,  we  were  kind  of  op- 
erating on  some  gentlemen's  agree- 
ments from  this  morning  and  even  if  I 
had  the  right  to  object,  I  would  not 
have  because  I  understand  that  the 
only  chtuige  that  is  made  is  to  provide, 
as  I  argued  this  morning  for  a  bit,  that 
we  needed  this  amendment  sometime, 
somerface,  and  now  it  is  included.  It 
says  that  the  supermajority  required 
imder  Gramm-Rudman-Hollings  will 
not  have  the  escape  valve  any  longer 
of  just  appealing  the  ruling  of  the 
Chair  and  thus  using  the  51-vote 
margin  to  get  around  the  supermajor- 
ity which  is  the  essence  and  comer- 
stone  of  the  budget  restraint  aspects 
of  Gramm-Rudman-Hollings  from  the 
beginning. 

That  is  all  the  chairman  has  added 
as  an  amendment.  I  understand  it.  Ev- 
eryone on  our  side  who  has  been  a 
part  oi  this  understands  it  and  we  ap- 
preciate the  chairman  offering  it  as  an 
amendment. 

I  suggest  the  absence  of  a  quorum. 


The    PRESIDING    OFFICER, 
clerk  will  eall  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYHD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


YSLETA  DEL  SUR  PUEBLO  AND 
ALABAMA  AND  COUSHATTA 
INDIAN  TRIBES  OF  TEXAS  RES- 
TORATION ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  5  minutes  on  Calen- 
dar No.  211,  H.R.  318,  with  no  amend- 
ments other  than  the  committee 
amendment  in  order,  and  that  the 
Senate  proceed  at  this  time  to  the  con- 
sideration of  the  bill.  This  has  been 
cleared  on  the  other  side  of  the  aisle. 

Mr.  Gramm,  who  is  one  of  the  princi- 
pal supporters,  is  here  and  is  ready  to 
act  upon  the  measure. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

The  bill  will  be  stated  by  title! 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (H.E.  318)  to  provide  for  the  resto- 
ration of  Federal  recognition  to  the  Ysleta 
del  Sur  Pueblo  and  the  Alabama  and  Cou- 
shatta  Indian  Tribes  of  Texas,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  has  been  reported  from 
the  Select  Committee  on  Indian  Af- 
fairs with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ysleta  del 
Sur  Pueblo  and  Alabama  and  Coushatta 
Indian  Tribes  of  Texas  Restoration  Act". 

SEC.  2.  REGVUTIOSS. 

The  Secretary  of  the  Interior  or  his  desig- 
nated repreeentative  may  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act 

TITLE  l-YSLETA  DEL  SUR  PUEBLO 
RESTORATIOS 
SEC.  101.  DBFIHtTIONS 

For  purpoees  of  this  title— 

(1)  the  term  "tribe"  means  the  Ysleta  del 
Sur  Pueblo  las  so  designated  by  section  102): 

(2J  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  designated  repre- 
sentative; 

13)  the  tfrm  "reservation"  means  lands 
within  El  Paso  and  Hudspeth  Counties, 
Texas— 

(A)  held  bv  the  tribe  on  the  date  of  the  en- 
actment of  Viis  title; 

(B)  held  in  trust  by  the  State  or  by  the 
Texas  Indian  Commission  for  the  benefit  of 
the  tribe  on  such  date; 

to  field  in  trust  for  the  benefit  of  the  tribe 
by  the  Secretary  under  section  10S(g)(2);  and 

ID)  subsequently  acquired  and  held  in 
trust  by  the  Secretary  for  the  benefit  of  the 
tribe. 

(4)  the  term  "State"  means  the  State  of 
Texas; 
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means  the  constitution  and  bylaws  of  the 


tribe  end  its  members  in  the  implementa- 
tion of  this  title  and  shall  have  fuU  author- 


tion  of  the  prohibition  provided  in  this  sub- 
section sh(Ul  be  aubiect  to  the  same  civil  and 
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15)  the  term  "Tribal  Council"  means  the 
governing  body  of  the  tribe  as  recognised  by 
the  Texas  Indian  Commission  on  the  date  of 
enactment  of  this  Act,  and  such  tribal  coun- 
cil's successors;  and 

16)  the  term  "Titoo  Indians  Act"  means  the 
Act  entitled  "An  Act  relating  to  the  Tiwa  In- 
dians of  Texas. "  and  approved  April  12,  1968 
182  Stat  93). 

SEC.  IK.  REDSSIGNATION  OF  TRIBE 

The  Indians  designated  as  the  Tiwa  Indi- 
ans of  Ysleta,  Texas,  by  the  Tiwa  Indians 
Act  shall,  on  and  after  the  date  of  the  enact- 
ment of  this  title,  be  known  and  designated 
as  the  Ysleta  del  Sur  Pueblo.  Any  reference 
in  any  law,  map,  regulatiOTi,  document, 
record,  or  other  paper  of  the  United  States  to 
the  Tiwa  Indiaru  of  Ysleta,  Texas,  shall  be 
deemed  to  be  a  reference  to  the  Ysleta  del 
Sur  Pueblo. 

SEC  1$X  RESTORATION  OF  THE  FEDERAL  TRUST  RE- 
LATIONSHIP; FEDERAL  SERVICES  AND 
ASSISTANCE. 

la)  Federal  Trust  Relationship.— The 
Federal  trust  relationship  between  the 
United  States  and  the  tribe  is  hereby  re- 
stored. The  Act  of  June  18,  1934  148  Stat 
984),  as  amended,  and  all  laws  and  rules  of 
law  of  the  United  States  of  general  applica- 
tion to  Indians,  to  natioru,  tribes,  or  bands 
of  Indians,  or  to  Indian  reservations  which 
are  not  inconsistent  with  any  specific  provi- 
sion contained  in  this  title  shall  apply  to  the 
members  of  the  tribe,  the  tribe,  and  the  reser- 
vation, 

lb)  Restoration  or  Riohts  and  Privi- 
LEOES.—AU  rights  and  privileges  of  the  tribe 
and  members  of  the  tribe  under  any  Federal 
treaty,  statute.  Executive  order,  agreement, 
or  under  any  other  authority  of  the  United 
States  which  may  have  been  diminished  or 
lost  under  the  Tiwa  Indians  Act  are  hereby 
restored. 

Ic)  Federal  Services  and  Benepits.— Not- 
withstanding any  other  provision  of  law, 
the  tribe  and  the  members  of  the  tribe  shall 
be  eligible,  on  and  after  the  date  of  the  en- 
actment of  this  title,  for  all  l>enefits  and 
services  furnished  to  federally  recognized 
Indian  tribes. 

Id)  Eppect  on  Property  Riohts  and  Other 
Obuqations.— Except  as  otherwise  specifi- 
cally provided  in  this  title,  the  enactment  of 
this  title  shall  not  affect  any  property  right 
or  obligation  or  any  contractual  right  or  ob- 
ligation in  existence  before  the  date  of  the 
enactment  of  this  title  or  any  obligation  for 
taxes  levied  before  such  date, 

SEC.  104.  STATV  and  TRIBAL  AUTHORITY. 

(a)  State  Authority.— Nothing  in  this  Act 
shall  affect  the  power  of  the  State  of  Texas  to 
enact  special  legislation  benefiting  the  tribe, 
and  the  State  is  authorized  to  perform  any 
services  benefiting  the  tribe  that  are  not  in- 
consistent with  the  provisions  of  this  Act 

lb)  Tribal  Authority.— The  Tribal  Council 
shall  represent  the  tribe  and  its  members  in 
the  implementation  of  this  title  and  shall 
have  full  authority  and  capacity- 
ID  to  enter  into  contracts,  grant  agree- 
ments, and  other  arrangements  with  any 
Federal  department  or  agency,  and 

12)  to  administer  or  operate  any  prxjgram 
or  activity  under  or  in  connection  with  any 
such  contract,  agreement,  or  arrangement, 
to  enter  into  si/^>contracts  or  award  grants 
to  provide  for  the  administration  of  any 
such  program  or  activity,  or  to  conduct  any 
other  cuitivity  under  or  in  connection  vrith 
any  such  contract,  agreement,  or  arrange- 
ment 


SEC  /«5.  PROVISIONS  RELATING  TO  TRIBAL  RESER- 
VATION. 

la)  Federal  Reservation  Established.— 
The  reservation  is  hereby  declared  to  be  a 
Federal  Indian  reservation  for  the  use  and 
benefit  of  the  tribe  toithout  regard  to  wheth- 
er legal  title  to  such  lands  is  held  in  trust  by 
the  Secretary. 

lb)  Conveyance  op  Land  by  State.— The 
Secretary  shaU— 

11)  accept  any  offer  from  the  State  to 
convey  title  to  any  land  within  the  reserva- 
tion held  in  trust  on  the  date  of  enactment 
of  this  Act  by  the  State  or  by  the  Texas 
Indian  Commission  for  the  benefit  of  the 
tribe  to  the  Secretary,  and 

12)  hold  such  title,  upon  conveyance  by  the 
State,  in  trust  for  the  benefit  of  the  tnbe. 

Ic)  Conveyance  op  Land  by  Tribe.— At  the 
written  request  of  the  Tribal  Council  the 
Secretary  shall— 

11)  accept  conveyance  by  the  tribe  of  title 
to  any  land  within  the  reservation  held  by 
the  tribe  on  the  date  of  enactment  of  this  Act 
to  the  Secretary,  and 

12)  hold  such  title,  upon  such  conveyance 
by  the  tribe,  in  trust  for  the  benefit  of  the 
tribe. 

Id)  Approval  op  Deed  by  Attorney  Gener- 
al.—Nottoithstanding  any  other  provision  of 
law  or  regulation,  the  Attorney  General  of 
the  United  States  shall  approve  any  deed  or 
other  instrument  which  conveys  title  to  land 
unthin  El  Paso  or  Httdspeth  Counties, 
Texas,  to  the  United  States  to  be  held  in 
trust  by  the  Secretary  for  the  benefit  of  the 
tribe. 

le)  Permanent  Improvements  Author- 
ized.—Notwithstanding  any  other  provision 
of  law  or  rule  of  law,  the  Secretary  or  the 
tribe  may  erect  permanent  improvements, 
improvements  of  substantial  value,  or  any 
other  improvement  authorized  by  law  on  the 
reservation  without  regard  to  whether  legal 
title  to  such  lands  has  been  conveyed  to  the 
Secretary  by  the  State  or  the  tribe. 

(f)  Civil  and  Criminal  Jurisdiction  Within 
Reservation.— The  State  shall  exercise  civil 
and  criminal  jurisdiction  within  the  bound- 
aries of  the  reservation  as  if  such  State  fiad 
assumed  such  jurisdiction  vfith  the  consent 
of  the  tribe  under  sections  401  and  402  of  the 
Act  entitled  "An  Act  to  prescribe  penalties 
for  certain  acts  of  violence  or  intimidation, 
and  for  other  purposes. "  and  approved  April 
11,  1968  125  U.S.C.  1321.  1322). 

Ig)  Acquisition  op  Land  by  the  Tribe 
After  Enactment.— 

11)  Notwithstanding  any  other  provision 
of  law,  the  THl>al  Council  may,  on  behalf  of 
the  tribe— 

lA)  acquire  land  located  within  El  Paso 
County,  or  Hudspeth  County,  Texas,  after 
the  date  of  enactment  of  this  Act  and  take 
title  to  such  land  in  fee  simple,  and 

IB)  lease,  sell,  or  otherwise  dispose  of  such 
land  in  the  same  manner  in  which  a  private 
person  may  do  so  under  the  laws  of  the 
State. 

12)  At  the  written  request  of  the  Tribal 
Council,  the  Secretary  may— 

lA)  accept  conveyance  to  the  Secretary  by 
the  Tribal  Council  Ion  behalf  of  the  tribe)  of 
title  to  any  land  located  within  El  Paso 
County,  or  Hudspeth  County,  Texas,  that  is 
acquired  by  the  TYibal  Council  in  fee  simple 
after  the  date  of  enactment  of  this  Act,  and 

IB)  hold  such  title,  upon  such  conveyance 
by  the  Tribal  Council,  in  trust  for  the  benefit 
of  the  tribe. 
SEC  IM.  nWA  INDIANS  ACT  REPEALED. 

The  Tiwa  Indians  Act  is  hereby  repealed 

SEC  1*7.  GAMING  ACTIVITIES. 

la)  In  GENEIUL.—AU  gaming  activities 
which  are  prohibited  by  the  laws  of  the  State 


of  Texas  are  hereby  prohibited  on  the  reser- 
vation and  on  lands  of  the  tHbe.  Any  viola- 
tion of  the  prohibition  provided  in  this  sub- 
section shall  be  subject  to  the  same  civil  and 
criminal  penalties  that  are  provided  by  the 
laws  of  the  State  of  Texas.  The  provisions  of 
this  subsection  are  enacted  in  accordance 
with  the  tribe's  request  in  Tribal  Resolution 
No.  T.C.-02-86  which  was  approved  and  cer- 
tified on  March  12,  1986. 

lb)  No  State  Regulatory  Jurisdiction.- 
Nothing  in  this  section  shall  be  construed  as 
a  grant  of  civil  or  criminal  regulatory  juris- 
diction to  the  State  of  Texas. 

fc)  Jurisdiction  Over  Entorcement 
Against  Members.— Notwithstanding  section 
lOSIf),  the  courts  of  the  United  States  shaU 
have  exclusive  jurisdiction  over  any  offense 
in  violation  of  subsection  la)  that  is  com- 
mitted by  the  tribe,  or  by  any  member  of  the 
tribe,  on  the  reservation  or  on  lands  of  the 
tribe.  Houjever,  nothing  in  this  section  shall 
6c  construed  as  precluding  the  State  of 
Texas  from  bringing  an  action  in  the  courts 
of  the  United  States  to  enjoin  rnolations  of 
the  provisions  of  this  section. 

SEC.  108.  TRIBAL  MEMBERSHIP. 

la)  In  General.— The  membership  of  the 
tribe  shall  consist  of— 

11)  the  individuals  listed  on  the  Tribal 
Membership  Roll  approved  by  the  tribe's 
Resolution  No.  TC-5-84  approved  December 
18,  1984,  and  approved  by  the  Texas  Indian 
Commission's  Resolution  No.  TIC-8S-00S 
adopted  on  January  16,  1985;  and 

(2)  a  descendant  of  an  individual  listed  on 
that  Roll  if  the  descendant— 

(i)  has  V,  degree  or  more  of  Tigua-Ysleta 
del  Sur  Pueblo  Indian  blood,  and 

(ii)  is  enrolled  by  the  tribe. 

lb)  Removal  From  Tribal  Roll.— Notwith- 
standing subsection  (a)— 

(1)  the  trH>e  may  remove  an  individual 
from  tribal  membership  if  it  determines  that 
the  individual's  enrollment  urns  improper; 
and 

(2)  the  Secretary,  in  consultation  toith  the 
tribe,  may  review  the  Tribal  Membership 
Roll 

TITLE  II— ALABAMA  AND  COUSBATTA 
INDIAN  TRIBES  OF  TEXAS 
SEC.  i$l.  DEFINITIONS. 
For  purposes  of  this  title— 
11)  the  term  "tribe"  means  the  Alabama 
and  Coushatta  Indian  TYibes  of  Texas  Icon- 
sidered  as  one  tribe  in  accordance  unth  sec- 
tion 202); 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  designated  repre- 
sentative; 

(3)  the  term  "reservation"  means  the  Ala- 
bama and  Coushatta  Indian  Reservation  in 
Polk  County,  Texas,  comprised  of— 

(A)  the  lands  and  other  natural  resources 
conveyed  to  the  State  of  Texas  by  the  Secre- 
tary pursuant  to  the  provisions  of  section  1 
of  the  Act  entitled  "An  Act  to  provide  for  the 
termination  of  Federal  supervision  over  the 
property  of  the  Alabama  and  Coushatta 
Tribes  of  Indians  of  Texas,  and  the  individ- 
ual members  thereof;  and  for  other  pur- 
poses." and  approved  August  23,  19S4  I2S 
U.S.C.  721); 

(B)  the  lands  and  other  natural  resources 
purchased  for  and  deeded  to  the  AUU>ama 
Indians  in  accordance  roith  an  act  of  the 
legislature  of  the  State  of  Texas  approved 
February  3,  1854;  and 

IC)  lands  subsequently  acquired  and  held 
in  trust  by  the  Secretary  for  the  benefit  of 
the  tribe; 

14)  the  term  "State"  means  the  State  of 
Texas; 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  WeU.  I  think  we  would 
have  to  make  that  decision  based  on 


glidepath  began   with   a  $50   billion 
error  and  we  have  carried  that  error 
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(S)  the  term  "constitution  and  bylaua" 
meant  the  constitution  and  bylaws  of  the 
tribe  which  voere  adopted  on  June  16,  1971; 
and 

<t)  the  term  "Tribal  Council"  means  the 
governing  body  of  the  tribe  under  the  consti- 
tution and  bylavis. 

sec  m.  ALABAMA  AND  COVSHAJTA  INDIAN  TRIBES 
OF  TEXAS  CONSIDEBED  AS  ONE  TRIBE 
The  Alabama  and  Coushatta  Indian 
Tril)es  of  Texas  shall  be  considered  as  one 
tribal  unit  for  purposes  of  this  title  and  any 
other  law  or  rule  of  law  of  the  United  States. 

SEC  Ml  RESraiUnON  of  the  federal  TRUST  RE- 
LATIONSaiF:  FEDERAL  SERVICES  AND 
ASSISTANCE 

(a)  Federal  Trust  RELATiONsmp.—The 
Federal  recognition  of  the  tribe  and  of  the 
trust  relationship  between  the  United  States 
and  the  tribe  is  hereby  restored.  The  Act  of 
June  18.  1934  (48  Stat  984 J,  as  amended, 
and  all  lava  and  rules  of  law  of  the  United 
States  of  general  application  to  Indians,  to 
nations,  trittes,  or  bands  of  Indians,  or  to 
Indian  reservations  which  are  not  inconsist- 
ent with  any  specific  provision  contained  in 
this  title  sh<ill  apply  to  the  members  of  the 
tribe,  the  tribe,  and  the  reservation. 

(b)  RESTORATtON     or    RlOHTS    AND     PRIVI- 

LEaES.—Att  rights  and  primleges  of  the  tribe 
and  members  of  the  tribe  under  any  Federal 
treaty.  Executive  order,  agreement,  statute, 
or  under  any  other  authority  of  the  United 
States  which  may  tuive  been  diminisfied  or 
lost  under  the  Act  entitled  "An  Act  to  pro- 
vide for  the  termination  of  Federal  supervi- 
sion over  the  property  of  the  Alabama  and 
Coushatta  Tribes  of  Indians  of  Texas,  and 
the  individual  meml>ers  thereof;  and  for 
other  purposes"  and  approved  August  23, 
19S4,  are  hereby  restored  OTid  such  Act  shall 
not  apply  to  the  tribe  or  to  members  of  the 
trH)e  after  the  date  of  the  enactment  of  this 
HOe. 

(c)  Federal  Bemsttts  and  Services.— Not- 
withstanding any  other  provision  of  law, 
the  tril>e  and  the  members  of  the  tribe  shall 
be  eligil)le,  on  and  after  the  date  of  the  en- 
actment of  this  title,  for  all  benefits  and 
services  furnished  to  federally  recognized 
Indian  tribes. 

(d)  Effect  on  Property  Riohts  and  Other 
Obuqations.— Except  a»  otherwise  specifi- 
cally provided  in  this  title,  the  enactment  of 
this  title  shall  not  affect  any  property  right 
or  obiigation  or  any  contractual  right  or  ob- 
ligation in  existence  before  the  date  of  the 
enactment  of  this  title  or  any  obligation  for 
taxes  levied  before  such  date. 

SEC  I»4.  STATE  AND  TRIBAL  AUTHORITY. 

la)  State  Authority.— Nothing  in  this  Act 
shall  affect  the  power  of  the  State  of  Texas  to 
enact  special  legislation  benefitting  the 
tribe,  and  the  State  is  authorized  to  perform 
any  services  benefitting  the  tribe  that  are 
not  inconsistent  unth  the  provisions  of  this 
Act 

(b)  Current  Constttution  and  Bylaws  To 
Remain  in  EFrscT.-Subject  to  the  provisions 
of  section  203(a)  of  this  Act,  the  constitution 
and  by  laws  of  the  tribe  on  file  unth  the 
Committee  on  Interior  and  Insular  Affairs 
is  herein  declared  to  be  approved  for  the 
purposes  of  section  16  of  the  Act  of  June  18, 
1934  (48  Stat  987;  25  U.S.C.  476)  except  that 
all  reference  to  the  Texas  Indian  Commis- 
sion shall  be  considered  as  reference  to  the 
Secretary  of  the  Interior. 

(c)  Authority  and  Capacity  of  Tribal 
Council.— No  provision  contained  in  this 
title  shall  affect  the  power  of  the  Tribal 
Council  to  take  any  action  under  the  consti- 
tution and  bylavu  described  in  subsection 
(bl  TTie  Tribal  Council  shall  represent  the 


tribe  and  iU  members  in  the  implementa- 
tion of  this  title  and  shall  have  full  author- 
ity and  capacity— 

(1)  to  enter  into  contracts,  grant  agree- 
ments, and  other  arrangements  with  any 
Federal  department  or  agency; 

(2)  to  administer  or  operate  any  program 
or  activity  under  or  in  connection  with  any 
such  Contract,  agreement,  or  arrangement, 
to  enter  into  subcontracts  or  award  grant^ 
to  provide  for  the  administration  of  any 
such  program  or  activity,  or  to  conduct  any 
other  activity  under  or  in  connection  with 
any  such  contract,  agreement,  or  arrange- 
ment; and 

(3)  to  bind  any  tribal  governing  body  se- 
lected under  any  new  constitution  adopted 
in  accordance  toith  section  205  as  the  suc- 
cessor in  interest  to  the  Tribal  Council 

SEC.   Zm.   ADOPTION  OF  NEW  CONSTITUTION  AND 
BYLAWS 

Upon  written  reguest  of  the  tribal  council, 
the  Secretary  shall  hold  an  election  for  the 
members  of  the  tribe  for  the  purpose  of 
adopting  a  new  constitution  and  bylaws  in 
accordance  unth  section  16  of  the  Act  of 
June  18,  1934  (25  U.S.C.  476). 

SEC.  2M.  PROVISIONS  RELATING  TO  TRIBAL  RESER- 
VATION. 

(a)  Federal  Reservation  Estabushed.— 
The  raservation  is  hereby  declared  to  be  a 
Federal  Indian  reservation  for  the  use  and 
benefit  of  the  tribe  without  regard  to  wheth- 
er legal  title  to  such  lands  is  held  in  tnut  by 
the  Secretary. 

(b)  Conveyance  of  Land  by  State.— TJte 
Secretary  shall— 

(1)  accept  any  offer  from  the  State  to 
convef  title  to  any  lands  held  in  trust  by  the 
State  or  the  Texas  Indian  Commission  for 
the  benefit  of  the  tribe  to  the  Secretary,  and 

(2)  stiall  hold  such  title,  upon  conveyance 
by  the  State,  in  trust  for  the  benefit  of  the 
trH)e. 

(c)  Conveyance  of  Land  by  Tribe.— At  the 
written  request  of  the  Tribal  Council,  the 
Secretary  shall— 

(1)  accept  conveyance  by  the  tribe  of  title 
to  any  lands  within  the  reservation  which 
are  held  by  the  tribe  to  the  Secretary,  and 

(2)  hold  such  title,  upon  such  conveyance 
by  the  tribe,  in  trust  for  the  benefit  of  the 
tribe. 

(d)  Approval  of  Deed  by  Attorney  Gener- 
al.—Notwithstanding  any  other  provision  of 
law  Of  regulation,  the  Attorney  (general  of 
the  United  States  shall  approve  any  deed  or 
other  instrument  from  the  State  or  the  tribe 
which  conveys  title  to  lands  within  the  res- 
ervation to  the  United  States. 

(e)  Permanent  Improvements  Author- 
iZED.^Notwithstanding  any  other  provision 
of  law  or  rule  of  law,  the  Secretary  or  the 
tribe  tnay  erect  permanent  improvements, 
improvements  of  substantial  value,  or  any 
other  improvement  authorized  by  law  on  the 
reservation  without  regard  to  whether  legal 
title  to  such  lands  has  been  conveyed  to  the 
Secretary  by  the  State  or  the  tribe. 

<f)  Civil  and  Criminal  Jurisdiction  Within 
Reservation.— The  State  shall  exercise  civil 
and  criminal  jurisdiction  within  the  bound- 
aries of  the  reservation  as  if  such  State  had 
assumed  such  jurisdiction  toith  the  consent 
of  the  tribe  under  sections  401  and  402  of  the 
Act  entitled  "An  Act  to  prescribe  penalties 
for  certain  acts  of  violence  or  intimidation, 
and  for  other  purposes"  and  approved  April 
11,  19t8  (25  U.S.C.  1321,  1322). 
SEC.  Itt.  GAMING  ACTIVITIES 

(a)  Is  General.— All  gaming  activities 
which  are  prohibited  by  the  laws  of  the  State 
of  Texas  are  hereby  prohibited  on  the  reser- 
vation and  on  lands  of  the  tribe.  Any  viola- 


tion of  the  prohilrttion  provided  in  this  sub- 
section shall  be  subject  to  the  same  civil  and 
criminal  penalties  that  are  provided  by  the 
laws  of  the  State  of  Texas.  The  provisions  of 
this  subsection  are  enacted  in  accordance 
with  the  tribe's  request  in  Tribal  Resolution 
No.  T.C.-84-07  which  was  approved  and  cer- 
tified on  Akirch  10,  1986. 

(b)  No  State  Reoulatory  Jurisdiction.— 
Nothing  in  this  section  shall  be  construed  as 
a  grant  of  civil  or  criminal  regulatory  juris- 
diction to  the  State  of  Texas. 

(c)  Jurisdiction  Over  Enforcement 
AOAiNST  MEMBERS.— Notwithstanding  section 
206(f),  the  courts  of  the  United  States  shaU 
have  exclutive  jurisdiction  over  any  offense 
in  violation  of  subsection  (a)  that  is  com- 
mitted by  the  tribe,  or  by  any  member  of  the 
tribe,  on  the  reservation  or  on  lands  of  the 
tribe.  Howtver,  nothing  in  this  section  shall 
be  construed  as  precluding  the  State  of 
Texas  from  bringing  an  action  in  the  courts 
of  the  United  States  to  enjoin  violations  of 
the  provisions  of  this  sectioru 

Mr.  GRAMM.  Mr.  President,  I  rise 
in  strong:  support  of  H.R.  318.  The 
Federal  recognition  of  these  two  small 
Indian  tiibes  is  vitally  important  to 
the  preservation  of  their  identity. 

We  have  had  a  long  effort  under- 
way, trying  to  come  up  with  an  ap- 
proach that  protects  the  taxpayer  but 
also  protects  the  legitimate  rights  of 
the  members  of  these  two  tribes.  I 
think  we  have  come  to  a  reasonable 
compromise. 

I  thanlc  the  distinguished  chairman 
of  the  coBunittee  for  his  leadership  in 
this  area,  and  I  urge  our  colleagues  to 
adopt  this  amendment,  which  I  think 
comes  to  a  good  balance  between  the 
legitimate  rights  of  the  members  of 
these  two  tribes  and,  obviously,  the  in- 
terests of  the  American  taxpayers. 

The  PRESIDING  OFFICER.  The 
question  ts  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment  was  agreed  to. 

Mr.  BTRD.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  bill,  as 
amended?  If  not,  the  question  is  on 
the  engrossment  of  the  amendment 
and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  318)  was  read  the 
third  time  and  passed. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  provide  for  the  restoration  of 
the  Federal  trust  relationship  and  Federal 
services  and  assistance  to  the  Ysleta  del  Sur 
Pueblo  anil  the  Alabama  and  Coushatta 
Indian  Tribes  of  Texas,  and  for  other  pur- 
poses." 

Mr.  GRAMM.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  pfussed. 

Mr.  BTRD.  I  move  to  lay  that 
motion  oa  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


INCREASE  IN  THE  STATUTORY 
LIMIT  ON  THE  PUBLIC  DEBT 

The  Senate  continued  with  consider- 
ation of  the  Joint  resolution. 

nMAitntotrs-coNSEMT  agreement 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  1- 
hour  time  limitation  on  the  amend- 
ment by  Mr.  Chiles,  which  is  pending, 
the  time  to  be  equally  divided  between 
Mr.  Chiles  and  Mr.  Domenici;  that 
upon  the  disposition  of  that  amend- 
ment, if  it  fails,  then  Mr.  Domenici  be 
recognized  to  call  up  an  amendment 
and  that  there  be  a  1-hour  time  limita- 
tion on  that  amendment,  to  be  equally 
divided  between  the  same  two  Sena- 
tors; provided  further,  that  no  amend- 
ments to  either  amendment  be  in 
order. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Is  there  objection? 

Mr.  EHDMENICI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Did  the  minority  leader  ask  for  rec- 
ognition, may  I  inquire? 

Mr.  DOLE.  I  will  defer  to  the  Sena- 
tor from  New  Mexico.    

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  As  I  understand  it, 
I  say  to  the  distinguished  majority 
leader,  no  amendments  are  in  order  to 
the  Chiles  amendment:  on  the  Domen- 
ici amendment,  which  I  will  offer  on 
behalf  of  Senator  Gramm  and  others, 
no  amendments  will  be  in  order  to  it; 
and  that  in  the  event  the  Chiles 
amendment  fails,  my  amendment 
would  be  called  up  next  and  be  the 
pending  business  under  this  unani- 
mous-consent agreement. 

Mr.  BYRD.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  shall  not  object. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOItCENICI.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BYRD.  Mr.  President,  I  have 
the  floor. 

Mr.  DOMENICI.  Excuse  me,  Mr. 
Leader. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BYRD.  I  have  the  floor.  I  yield 
to  the  distinguished  Republican 
leader. 

The  PRESIDING  OFFIC^ER.  The 
minority  leader  is  recognized. 

Mr.  IX)LE.  Mr.  President,  as  I  un- 
derstand it,  if  both  amendments  fail, 
then  we  still  have  the  debt  ceiling. 
Would  it  be  the  majority  leader's  in- 
tention to  have  a  vote  on  that  at  that 
time? 


Mr.  BYRD.  WeU.  I  think  we  would 
have  to  make  that  decision  based  on 
the  circumstances  at  the  time.  I  hope 
that  if  both  amendments  failed,  we 
could  reopen  negotiations  and  perhaps 
come  out  with  something  that  could 
be  agreed  upon  by  a  majority  on  both 
sides. 

Mr.  DOLE.  It  is  also  my  understand- 
ing that  the  Senator  from  Connecticut 
[Mr.  Weicker]  has  indicated  that, 
unless  there  is  some  agreement  to 
waive  points  of  order,  he  would  lodge  a 
point  of  order  against  each  amend- 
ment on  the  budget. 

Mr.  BYRD.  This  agreement  would 
not  waive  points  of  order. 

Mr.  DOMENICI.  Mr.  President,  I 
say  to  the  majority  leader,  reserving 
the  right  to  object,  that  I  apologize  for 
seeking  a  quorum  without  having  the 
floor.  I  was  unaware  and  forgot. 

But  let  me  Just  ask  further  clarifica- 
tion. In  the  event  the  Chiles  amend- 
ment is  agreed  to,  obviously  it  is  sub- 
ject to  amendment.  In  the  event  it 
fails  and  the  Domenici  amendment  is 
agreed  to,  it  is  subject  to  further 
amendment.  Nothing  that  we  will  be 
doing  in  this  unanimous  consent  pre- 
cludes that  condition  from  being  the 
operative  parliamentary  situation  of 
Senators,  Is  that  correct? 

Mr.  BYRD.  I  take  it  both  Senators 
would  want  that  situation  to  obtain.  I 
add  that  to  the  request,  that  if  either 
amendment  is  adopted  it  is  then  sub- 
ject to  further  amendment. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  added  that  to  his 
unanimous-consent  request. 

Are  there  any  objections?  Are  there 
any  objections  to  the  majority  leader's 
amended  unanimous-consent  request? 

Without  objection,  that  is  so  or- 
dered. 

Who  yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  5  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutes. 

Mr.  CHILES.  Mr.  President,  I  think 
now  that  we  have  the  time  agreement 
we  can  begin  to  compare  the  two  prop- 
ositions that  we  have  before  us.  While 
the  distinguishing  ranking  member  of 
the  Budget  Committee,  Mr.  E>omenici, 
has  not  proposed  his  amendment.  I 
guess  I  will  have  to  make  some  re- 
marks about  it.  If  I  am  incorrect  in 
any  regard,  I  am  sure  that  he  will  cor- 
rect me. 

I  think  we  are  looking  at  now  for 
guidance  from  the  Senate  on  the  two 
propositions  that  we  have  before  us. 

I  would  say  to  start  with,  I  think 
both  propositions  are  similar  in  this 
respect:  each  one  attempts  to  make  a 
correction  to  the  glidepath  of  Gramm- 
Rudman-Hollings  that  legislation  got 
off  the  path  at  its  very  outset  when  we 
started  off  thinking  we  had  a  deficit  of 
$170  biUion  then  found  out  the  deficit 
had  gone  to  roughly  $220  billion.  So. 


glidepath  began  with  a  $50  billion 
error  and  we  have  carried  that  error 
all  the  way  through. 

I  think  both  attempt  to  correct  that. 

I  think,  however,  there  is  a  basic  dif- 
ference. In  the  proposition  we  now 
have  before  us.  in  addition  to  that 
glidepath  and  fixed  targets  there  is  an- 
other way  to  avoid  the  sequester.  That 
is,  if  we  do  $36  billion  in  deficit  cuts 
off  real  policy  changes  in  1  year,  that 
would  allow  us  to  avoid  a  sequester. 

The  mechanism  is  not  included  in 
the  proposition  of  the  distinguished 
Senator  from  New  Mexico  and  the 
Senator  from  Texas  and  others. 

Mr.  President,  I  think  that  is  a 
major  difference.  I  want  to  Illustrate 
the  reason  that  we  have  the  $36  bil- 
lion. If  you  Just  look  at  the  projection 
chart  back  there,  you  see  what  has 
happened  to  us. 

You  are  looking  at  the  February 
1987  CBO  baseline.  That  is  the  green 
line  on  the  chart,  Mr.  President.  You 
will  see  how  that  line  is  going  and  how 
it  measures  up  against  the  Gramm- 
Rudman-HoUings  targets,  which  is  the 
red  line.  You  see  that  is  what  we  are 
supposed  to  be  doing  under  the 
present  targets.  You  see  the  budget 
resolution  falls  roughly  in  between. 
We  could  not,  perhaps,  get  it  all  the 
way  to  the  Gramm-Rudman-HolUngs 
targets  this  year.  That  is  because  of 
the  $50  billion  error.  So  that  shows 
you  why  we  had  to  correct  that;  why 
the  black  line  is  not  following  the  red 
line. 

If  you  look  a  little  further.  Mr. 
President,  to  the  blue  line,  you  see 
what  has  happened  economically  be- 
tween February  and  July;  not  too 
many  months  difference. 

You  see  the  CBO  baseline  has 
changed.  It  is  much  higher;  much, 
much  higher  than  it  was.  Because  of 
that,  if  you  did  not  have  some  flexibil- 
ity, you  would  have  to  adjust  those 
deficits  to  fixed  targets  and  you  would 
have  to  make  tremendous  cuts.  We 
see,  off  of  the  CBO  baseline,  required 
of  cuts  would  be  over  $100  billion  in  a 
year. 

This  body  has  worked  very  hard,  and 
in  the  last  several  years  tried  to  do 
some  good  work.  We  have  not  cut  $36 
billion  in  real  policy  changes  in  the 
last  2  years  combined.  What  is  the  oc- 
casion for  the  changes  in  the  blue 
line?  Is  it  congressional  action?  Not 
really.  It  is  several  other  things. 

One  of  the  major  factors  is  that  eco- 
nomic conditions  have  ctianged.  Inter- 
est rates  have  gone  up.  The  inflation 
rate  has  turned  up  a  little  bit. 

The  revenues  anticipated  as  early  as 
February  have  not  materialized.  We 
are  not  going  to  have  the  tax  collec- 
tions. 

So  those  factors,  none  of  which  were 
in  any  bill  we  passed  involving  addi- 
tional spending  or  anything,  tiave  had 
a  major  impact. 
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What  we  are  saying  Is  even  when  we 
corrected  the  glidepath,  and  both  sides 
are  going  to  do  that,  we  are  still  sub- 
ject to  those  fluctuations  you  see  pro- 
jected there.  For  that  reason  we  are 
trying  to  install  a  discipline. 

We  say  you  have  to  achieve  $36  bil- 
lion in  real  cuts.  In  our  proposition,  re- 
member, we  do  not  allow  asset  sales; 
we  do  not  allow  phony  accounting  so 
you  can  slip  military  pay  2  or  3  days  or 
defense  contracts  10  days.  We  are  not 
allowing  those  devices.  We  are  saying 
if  you  do  $36  biUion  in  real  cuts,  that 
will  save  you  from  sequester. 

To  me  that  Is  much  more  creditable. 
The  Congress  knows  from  the  outset 
what  they  will  have  to  do.  If  you  do 
not  have  that,  and  the  economic  pro- 
jections change,  everybody  around 
here  throws  up  their  hands  and  they 
say  there  is  no  way  you  can  measure 
It. 

I  think  the  public  loses  confidence 
because  you  said  you  are  going  to  do 
something  and  you  cannot,  but  the 
public  can  measure  whether  you  have 
changed  $36  billion.  Mr.  President,  the 
glidepath  may  change  over  a  year.  It 
may,  I  guess,  change  over  2  years,  de- 
pending on  what  the  economic  vari- 
ations were.  But  at  least  you  will  know 
you  are  going  to  have  to  make  real 
policy  changes  of  $36  billion  a  year. 
And  if  you  could  get  that  discipline  in- 
staUed  here,  you  would  get  that  deficit 
cranking  down  toward  zero.  Then  I 
suspect  the  blue  line  would  behave 
even  better  because  you  would  not 
have  as  many  fluctuations  once  you 
had  set  your  path.  So  we  think  that  Is 
a  major  difference. 

What  is  another  major  difference?  It 
is  who  handles  the  figures.  We  are 
pursuing  neutrality.  I  think  basically 
all  sides  have  sought  that  all  the  way 
through  the  process.  The  question  Is 
how  do  you  try  to  get  a  neutral  set  of 
books  that  are  not  cooked? 

The  Senator  from  New  Mexico  said 
there  is  paranoia  on  our  side.  There  is. 
I  guess  I  will  have  to  admit  to  that.  As 
I  said  this  morning,  once  I  have  been 
burned  by  the  fire  I  am  going  to  be  a 
little  careful  approaching  that  hot  lid 
the  second  time. 

We  are  saying  there  will  be  no  neu- 
tral set  of  books,  neutral  accounting, 
neutral  figures,  if  you  put  OMB  in  the 
driver's  seat.  It  just  cannot  be. 

OMB  is  an  agency  of  the  President. 
It  is  In  the  Executive  Office  of  the 
President.  As  such  the  employees  are 
picked  and  selected  directly  by  the 
President.  Whether  it  has  been  Demo- 
crats or  Republicans,  that  is  a  branch, 
an  arm  of  the  President. 

We  only  have  to  look  at  this  year. 
You  see  that  in  this  year  when  the 
President  sent  his  budget  to  us  they 
said  that  budget  was  $108  billion. 

The  CBO  disagreed.  They  said  it 
missed  by  $27  billion  higher.  The  con- 
sensus forecasts  all  said  that.  Now 
OBfB  has  even  had  to  come  aroimd 


and  admit:  Yes,  we  did  not  meet  the 
$108  billion  target. 

Was  that  a  small  estimating  error?  A 
guestimate?  No,  it  was  50  percent. 

It  WHS  50  percent  sind  it  was  cooked. 
That  is  what  OMB's  job  Is;  to  cook  the 
books  the  way  the  President  wants 
them  cooked;  the  way  it  will  come  out 
for  him. 

We  are  just  saying  we  do  not  think 
we  should  set  up  this  guillotine  and 
place  the  string  in  the  hands  of  some- 
one who  can  adjust  which  neclts  are 
going  to  get  hit. 

If  It  is  going  to  fall,  we  want  it  to  fall 
on  Congress'  heads  and  we  want  it,  not 
on  the  administration  and  the  Presi- 
dent. 

We  are  worried,  with  the  proposition 
we  hare  before  us,  that  that  could  not 
happen. 

Mr.  President,  in  a  nutshell,  I  think 
that  1*  the  principal  differences  that 
we  have. 

Mr.  President,  I  have  pointed  out 
that  in  our  proposition  we  do  not 
allow  one-time  savings,  we  do  not 
allow  asset  sales  to  be  used.  The  prop- 
osition of  the  Senator  from  New 
Mexico  and  the  Senator  from  Texas 
would  allow  you  to  have  asset  sales, 
and  I  assume  they  would  also  allow 
the  1-year  savings. 

So  those  are  the  principle  differ- 
ences between  the  two  plans. 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana.  Who  yields 
time  to  the  Senator  from  Louisiana? 
There  is  1  hour  equally  divided. 

Mr.  CHILES.  I  was  going  to  ask  the 
Senator  whether  he  was  going  to 
speak  for  or  against  my  amendment. 

Mr.  JOHNSTON.  Mr.  President,  a 
parliamentary  Inquiry.  What  is  the 
time  limitation? 

The  PRESIDING  OFFICER.  The 
time  limitation  is  1  hour  equally  divid- 
ed between  the  managers  on  the  two 
sides.  That  is  on  the  Chiles  amend- 
ment, I  say  to  the  Senator  from  Lou- 
isiana. The  Senator  from  Florida  has 
been  indicating  a  distinction  between 
his  amendment  and  the  subsequent 
amendment  to  be  offered  by  the  Sena- 
tor from  New  Mexico. 

Mr.  JOHNSTON.  Are  second-degree 
amendments  in  order? 

The  PRESIDING  OFFICER.  There 
are  no  second-degree  amendments  in 
order  by  virtue  of  the  unanimous-con- 
sent agreement  obtained  by  the  major- 
ity leader,  though  it  is  agreed  that  if 
either  the  Domenlcl  or  the  Chiles 
amendment  is  adopted,  thereafter 
amendments  would  be  appropriately 
considered  under  the  unanimous-con- 
sent agreement. 

Mr.  JOHNSTON.  Is  there  a  time 
limitation  thereafter? 

The  PRESIDING  OFFICER.  There 
Is  none. 


Mr.  CHILES.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  JOHNSTON.  Mr.  President,  I 
appreciate  the  Senator  yielding  5  min- 
utes. 

Mr.  President,  the  Gramm-Rudman- 
HoUings  bill  is  looked  upon  by  many 
as  an  unalloyed  success,  as  being  the 
solution  to  all  our  problems.  I  must 
say,  Mr.  President,  I  look  on  this  pro- 
cedure as  an  abject  failure,  as  the  root 
of  much  of  our  problem,  as  something 
that  has  accomplished  almost  nothing, 
and  yet  here  we  are  in  the  process  of 
trying  to  lock  ourselves  into  it  for  a 
period  of  S  years. 

Can  anybody  really  look  at  this  proc- 
ess and  say  it  has  really  worked?  I 
think  it  has  not.  I  think  without  the 
process  we  would  have  faced  up  to  our 
responsibilities  much  better.  I  think  it 
is  a  triumph  of  form  over  substance,  of 
trying  to  substitute  procedure  for  deci- 
sionmaking, for  actual  cuts,  for  taxes, 
and  other  things  to  cut  the  budget. 

Mr.  President,  I  look  at  what  has 
happened  under  this  bill.  I  can  tell  you 
what  I  think  the  result  has  been. 

First  of  all,  cooked  numbers.  We 
have  just  been  talking  about  the 
cooked  numbers.  Who  denies  there 
have  been  cooked  nimibers?  There  are 
the  stories  about  how  we  moved  the 
paydays  forward  by  1  day  in  order  to 
receive  a  great  dividend. 

I  remember  when  the  OCS  revenues, 
$2.5  billion,  received  in  1  year  were  fic- 
titious moved  to  the  next  year  to  make 
the  next  year's  deficit  seem  smaller 
and  this  year's  deficit  seem  a  little 
bigger  so  it  would  not  result  in  a 
higher  deficit. 

Gosh,  Mr.  President,  we  have  had 
asset  sales  that  would  never  come 
about,  we  have  had  growth  rates  that 
have  been  overextended  to  make 
things  look  better,  and  it  just  has  not 
worked.  We  cannot  just  blame  the 
President  for  not  going  along  with 
taxes.  It  is  that  we  have  tried  to  sub- 
stitute this  procedure  for  the  sub- 
stance of  decision.  That  is  the  funda- 
mental mistake,  that  this  thing  is 
simply  not  going  to  work. 

Mr.  DOMENICI.  WUl  the  distin- 
guished Senator  yield  for  a  request  of 
the  Chair?  I  have  to  step  off  the  floor. 

Mr.  JOHNSTON.  Not  on  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  may  yield  without  it  being 
charged  to  his  time. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  that  time  and  management  of  this 
bill  temporarily  be  transfered  to  the 
distinguished  Senator  from  Texas 
while  I  step  off  the  floor  for  a  few  mo- 
ments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  is  recog- 
nized without  loss  of  time. 


Mr.  JOHNSTON.  The  first  result  is 
that  it  has  not  reduced  the  deficit  as 
much  as  we  would  have  done  if  we  had 
faced  up  to  our  responsibilities  instead 
of  trying  to  do  it  through  procedures. 
The  second  result,  and  nobody  can 
deny  this,  is  to  delay  the  whole  proc- 
ess. Nothing  is  done  imtil  you  finally 
agree  on  a  budget  number. 

What  does  that  mean?  You  put  off 
all  the  appropriations  bills.  Look  at  us. 
Here  we  are  virtually  at  the  first  of 
August  and  we  have  not  considered 
the  first  appropriations  bill.  What 
does  that  mean?  We  will  have  another 
CR.  Who  thinks  that  to  have  all  the 
functions  of  Government  rolled  into 
one  CR  is  a  good  thing  to  do?  Of 
course,  it  is  not. 

As  long  as  you  have  this  Gramm- 
Rudman-HoUings  procedure,  it  will 
happen  that  way  because  it  is  calculat- 
ed to  move  everything  toward  the  end 
of  the  year. 

Third,  Mr.  President,  this  whole 
process  does  not  deal  with  over  80  per- 
cent of  the  problem.  What  is  the  prob- 
lem? You  estimate  the  deficit  each 
year  and  then  it  grows  the  next  year. 
It  has  grown  by  tens  of  billions  of  dol- 
lars most  each  year. 

Why  does  it  grow?  It  grows  because 
of  technical  requirements.  It  grows  be- 
cause of  wrong  projections  in  figures 
such  as  economic  growth,  unemploy- 
ment, et  cetera.  And  it  grows  because 
of  inability  to  estimate  entitlement 
growth. 

Over  80  percent  of  the  errors  that 
have  come  about  have  come  about 
from  those  three  sources,  and  this 
whole  procedure  does  not  deal  with 
those  one  whit,  not  one  bit. 

So  here  we  are,  we  are  going  to  lock 
ourselves  into  this  straltjacket  to  have 
a  little  hair  of  the  dog.  You  know, 
when  the  guy  wakes  up  in  the  morning 
and  has  this  terrible  hangover,  he 
says,  "Boy,  what  I  need  is  some  hair  of 
the  dog.  A  little  drink.  That  will  chase 
away  the  hangover  and  I  will  be  OK." 

So  the  Gramm  amendment  and  the 
Chiles  amendment  are  hair  of  the  dog. 
Boy,  the  last  one  did  not  work,  but  If 
we  just  make  that  drink  a  little  strong- 
er, maybe  it  is  going  to  work. 

We  have  somehow  lost  track  of 
where  it  is  we  were  supposed  to  be 
going. 

The  PRESIDING  OFFICER.  The 
Chair  regrets  to  advise  the  Senator 
from  Louisiana  that  his  5  minutes 
have  expired. 

Mr.  JOHNSTON.  If  the  manager 
will  yield  to  me  1  minute,  I  would  like 
to  announce  that  if  anybody  an- 
nounces—I really  want  to  be  Informed 
on  any  unanimous-consent  requests— 
if  anybody  thinks  these  packages  will 
be  adopted  without  debate,  and  I  am 
not  talking  about  filibuster  but  debate 
and  mature  consideration,  please  dis- 
abuse themselves  of  that  idea. 

Mr.  LEAHY.  Mr.  President,  as  one  of 
the  early  supporters  of  the  Gramm- 


Rudman-Hollings  law,  I  rise  today  in 
support  of  Senator  Chiles'  amend- 
ment to  restore  the  discipline  to  the 
balanced  budget  process. 

This  amendment  is  just  the  begin- 
ning of  the  process  of  restoring  the  ef- 
ficacy of  the  balanced  budget  law. 
This  is  not  a  perfect  proposal  and,  in 
the  coming  days,  I  hope  that  much 
needed  improvements  will  be  made. 

The  Chiles  amendment,  however,  re- 
stores the  automatic  cutting  process  to 
the  Gramm-Rudman-HoUings  law, 
while  still  giving  Congress  ample  op- 
portunity to  vote  up  or  down  on  spe- 
cific spending  cuts  and  revenue  in- 
creases. Such  congressional  action 
would  prevent  imdesirable  automatic 
cuts. 

Congress  is  also  given  an  opportuni- 
ty to  vote  up  or  down  on  the  across- 
the-board  cuts,  in  the  event  that  the 
deficit  exceeds  legal  limits.  Congress 
should  bear  this  responsibility.  The 
Constitution  gives  Congress  spending 
and  taxing  authority  to  ensure  that 
the  interests  of  the  people,  including 
the  needy,  senior  citizens,  and  others, 
are  protected. 

Last  year,  I  was  one  of  the  handful 
of  Senators  who  voted  for  Senator 
ExoN's  amendment  to  require  Con- 
gress to  vote  on  sequesters.  I  am 
pleased  that  the  Exon  proposal  was  in- 
cluded in  this  effort  to  restore  the 
Gramm-Rudman-Hollings  discipline. 

The  Chiles  amendment  wiU  also  go  a 
long  way  toward  restoring  truth  in 
budgeting.  The  Office  of  Management 
and  Budget  [OMB]  will  be  prevented 
from  cooking  the  booths  to  further  the 
President's  agenda  of  increasing  de- 
fense spending  and  cutting  programs 
that  help  people.  It  will  also  cut  down 
on  the  smoke  and  mirrors  currently 
used  to  reduce  the  deficit.  No  more 
one-time  asset  sales.  No  more  prior 
year  savings. 

Finally,  Mr.  President,  restoring  the 
discipline— the  potential  for  an  across- 
the-board  reduction  in  spending— is 
needed  to  force  true  deficit  reduction. 
The  prospect  that  virtually  all  defense 
and  domestic  programs  would  be  sub- 
ject to  an  across-the-board  cut  is  de- 
signed to  force  the  President  and  Con- 
gress to  agree  on  reasoned  reductions 
in  spending  and  increases  in  revenues. 
We  must  not  let  the  computers  do  the 
job  we  were  elected  to  do— to  responsi- 
bly manage  the  fiscal  affairs  of  this 
Nation. 

Congress  may  prevent  a  sequester  by 
passing  a  reconciliation  bill— a  bill  to 
make  specific  reductions  and  even  in- 
creases in  certain  programs.  This  proc- 
ess will  substitute  responsible  spend- 
ing choices  concerning  specific  pro- 
grams for  arbitrary  cuts  in  nearly  all 
programs. 

Mr.  President,  since  the  Gramm- 
Rudman-Hollings  was  enacted,  the 
deficit  has  been  reduced  by  more  than 
$60  billion.  And,  we  have  reduced  the 
deficit  without  cutting  health,  educa- 


tion, and  human  services  programs.  In 
fact,  in  the  last  2  years.  Federal  sup- 
port for  health  and  education  pro- 
grams has  been  increased  to  keep  up 
with  Inflation  for  the  first  time  since 
this  administration  came  to  office. 

The  Chiles  amendment  also  contin- 
ues to  protect  vital  Social  Security, 
children's  programs  and  nutrition  pro- 
grams from  any  cuts  during  a  seques- 
ter. Federal  retirees  would  also  be  pro- 
tected. 

Mr.  President.  I  believe  the  Chiles 
amendment  is  superior  to  the  Domen- 
lcl amendment. 

The  Domenlcl  amendment  resembles 
the  so-called  Gramm-Rudman-Hol- 
lings II  plan,  which  I  supported  last 
year.  Yet,  the  Domenici  amendment  is 
actually  very  different.  I  voted  for 
Gramm-Rudman-Hollings  II  only  after 
Senator  Exon's  amendment  was  de- 
feated. As  I  mentioned  earlier,  the 
Exon  amendment  would  have  forced 
Congress  to  vote  on  sequesters.  This  is 
essential,  as  I  said  last  year  and  when 
I  voted  for  the  original  Gramm- 
Rudman-Hollings  law.  Unfortunately, 
the  Exon  amendment  was  defeated. 

Senator  Chiles'  amendment  in- 
cludes a  version  of  the  Exon  plan. 
Congress  would  be  forced  to  vote — to 
make  tough  choices.  The  Domenici 
plan  contains  no  such  requirement. 

Unlike  Gramm-Rudman-HoUings  II, 
the  Domenici  amendment  also  gives 
the  Office  of  Management  and  Budget 
license  to  manipulate  sequesters  in 
order  to  shield  defense  spending  and 
force  deeper  cuts  in  vital  social  pro- 
grams. This  is  imfair  cuts  and  unac- 
ceptable. 

For  all  of  these  reasons  and,  espe- 
cially because  Congress  would  be 
forced  to  vote,  I  support  the  Chiles 
amendment. 

Gramm-Rudman-Hollings  has 

worked  reasonably  well.  The  Chiles 
amendment  will  restore  the  discipline 
to  this  process  and  hopefully  send  a 
message  to  the  President.  It  is  time  to 
get  serious  about  reducing  the  deficit. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  assume  imder  the 
previous  consent,  having  returned  to 
the  floor,  I  now  control  time  on  this 
side. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  I  yield  10  minutes 
to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for 
10  minutes. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

I  would  like  to  first  point  out  that 
something     very     fundamental     has 
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chaziged  as  we  look  at  the  path  of  the 
budget  deficit. 

When  we  adopted  the  Gramm- 
Rudman-HollingB  law,  it  was  trumpet- 
ed all  over  America  that  we  had  made 
a  commitment  to  do  in  5  years  what 
every  family  has  to  do  every  year,  and 
that  is  to  balance  the  budget.  We  had 
a  tremendous  reaction  in  the  financial 
markets.  I  do  not  think  it  is  an  over- 
statement to  say  that  for  the  first 
time  in  our  current  spending  era  there 
was  a  belief  in  the  financial  markets  of 
America  and  on  Main  Street,  America, 
that  we  had  done  the  first  fundamen- 
tal thing  to  address  the  budget  deficit 
in  20  years. 

As  a  result,  interest  rates  fell,  both 
short-term  and  long-term  rates.  I  am 
not  going  to  give  Gramm-Rudman- 
Hollings  credit  for  all  of  the  decline, 
but  it  was  clearly  a  substantial  factor. 

However,  we  have  not  been  over- 
whelmingly successful  in  forcing  the 
kind  of  budget  compromise  that  many 
of  us  wanted.  In  many  cases  we  have 
not  made  the  fundamental  decisions 
that  I  had  hoped  for  and  stiU  hope 
for.  But  I  think  the  facts  speak  for 
themselves. 

By  the  time  Gramm-Rudman-Hol- 
lings  was  enacted,  the  deficit  was  esti- 
mated at  $233  billion.  We  had  a  se- 
quester of  $12  billion  off  of  the  $233 
and  Congress  affirmed  it,  bringing  the 
deficit  down  to  $221  billion  for  fiscal 
year  1986.  Today  the  Congressional 
Budget  Office  projects  the  deficit  for 
fiscal  year  1987  to  be  $161  billion. 
That  is  $72  billion  of  deficit  reduction. 

Now,  much  of  the  deficit  reduction 
occurred  because  of  a  decline  in  inter- 
est rates.  Much  of  it  occurred  because 
of  the  one-time  impact  of  tax  reform. 
Some  of  it  occiirred  because  we  did  not 
start  any  new  big  spending  programs, 
because  with  the  points  of  order  we 
stopped  spending  from  growing.  But 
the  bottom  line  is  that  we  experienced 
the  largest  budget  deficit  reduction  in 
history. 

Today,  we  are  here  with  two  differ- 
ent approaches  to  the  same  thing,  and 
that  is  to  fix  this  one  imperfect  instru- 
ment that  is  the  first  vehicle  that  has 
ever  really  given  us  any  hope  of  doing 
anything  about  the  deficit.  We  have 
two  sincere  but  distinctly  different 
ways  of  trying  to  do  that.  I  oppose  the 
approach  that  Senator  Chiles  has 
proposed  not  because  we  do  not  share 
the  same  objective;  we  do,  but  because 
I  do  not  think  his  proposal  is  an  effec- 
tive way  to  achieve  it.  I  think  there 
are  very  serious  problems  with  his  pro- 
posal. 

I  would  like  to  outline  the  things 
that  are  similar  and  the  things  that 
are  different  between  the  two  propos- 
als. 

First,  both  approaches  agree  that  in- 
terest rates  have  risen  partly  because 
in  the  last  6  months  it  has  been  clear 
to  everybody  that  we  lost  our  will  to 
control   spending— domestic   spending 


in  the  budget  was  up  by  over  $40  bil- 
lion, taxes  up  by  $20  billion  and  unless 
something  is  done,  we  all  know  those 
taxes  are  not  going  to  be  enacted  into 
law.  The  deficit  begins  to  moimt. 

What  do  we  do  that  is  similar?  What 
do  we  do  that  Is  different?  We  both 
agree  on  a  set  of  new  targets  based  on 
the  new  reality.  That  Is  not  an  issue. 
The  new  targets  are  identical.  We  both 
agree  that  we  ought  to  have  60  votes 
to  overrule  the  Chair  on  a  60-vote 
budget  point  of  order  because  we  want 
the  (M-ocess  to  work.  We  both  agree 
that  while  OMB  and  the  Senate 
Budget  Committee  have  used 
"cooked"  numbers  this  year— in  fact, 
there  were  two  baselines  in  the 
budget— we  do  not  want  to  do  that  on 
a  permanent  basis  and  we  both  outlaw 
it. 

What  are  the  differences?  Well,  the 
differences  really  boil  down  to  the 
mechanism  itself.  In  the  case  of  the 
mechanism  that  I  will  offer  with  the 
distinguished  Senator  from  New 
Mexico,  we  have  a  mechanism  that 
was  adopted  by  the  Senate  on  a  vote 
of  63  to  36.  We  have  a  mechanism  that 
has  been  debated  for  over  a  year.  We 
have  a  mechanism  that  has  been  stud- 
ied by  distinguished  scholars,  by 
economists,  and  by  constitutional  law- 
yers. It  has  been  written  about.  It  has 
been  thoroughly  analyzed.  There  is  no 
debate  about  two  things:  First,  it  is 
constitutional.  Second,  it  will  work. 

The  alternative  is  a  new  approach 
that  has  been  written,  thought  out, 
brought  up,  all  in  1  week. 

Now,  part  of  the  problem  is  not  any 
lack  of  sincerity  or  brilliance  by  Sena- 
tor CbiLES  and  his  staff.  They  have 
both.  The  problem  is  you  cannot 
produce  in  a  week  a  totally  new  mech- 
anism to  reconstitute  Gramm- 
Rudman-Hollings.  This  is  proven  by 
the  fact  that  it  took  us  8  months  to  de- 
velop the  one  that  was  adopted  previ- 
ously and  is  going  to  be  offered  later 
today. 

A  second  problem  is  that  by  trying 
to  exclude  the  Office  of  Management 
Eind  Budget  from  having  a  coequal  role 
while  at  the  same  time  addressing  the 
constitutional  problems,  you  have  to 
have  a  very  complicated,  very  convo- 
luted process.  The  process  that  I  will 
offer  with  the  distinguished  Senator 
from  New  Mexico  is  36  pages  of  a 
straightforward  process  that  will  do 
the  job.  The  vehicle  that  has  been  of- 
fered is  87  pages  long.  It  is  a  laborious, 
convoluted,  complicated  process.  I  do 
not  want  to  get  into  a  long  debate 
about  this  cumbersome  process  be- 
cause we  only  have  a  half-hour,  so  I 
have  just  picked  out  one  example  to 
demooistrate  the  problem  with  this  ap- 
proach. 

In  trying  to  cut  OMB  out  of  this 
partnership,  you  have  to  keep  coming 
back  to  Congress  to  do  things.  But 
what  if  Congress  and  the  President  do 
not  agree  and  do  not  act?  Well,  look  at 


this  one  problem  under  the  Chiles 
mechanism,  on  March  1,  OAO  deter- 
mines a  common  baseline  based  on  the 
OMB  and  CBO  estimates. 

So  GAO  sets  out  what  is,  for  the 
Chiles  approach,  a  baseline.  That 
baseline  14  relevant  because  under  the 
Chiles  approach  you  can  avoid  the 
automatic  cut  by  either  getting  $36 
billion  of  deficit  reduction  or  meeting 
the  target,  and  if  the  target  is  closer 
than  $36  billion,  then  the  difference 
between  the  baseline  and  the  target 
becomes  what  Congress  has  to  do  to 
avoid  the  sequester  order. 

Now,  I  pose  this  problem.  GAO  puts 
the  baseline  into  effect.  The  differ- 
ence between  the  baseline  and  the 
target  in  the  Chiles  bill  is  less  than 
$36  billion.  Congress  in  the  interven- 
ing period  does  not  act.  There  is  a  dis- 
pute between  the  President  and  the 
Congress.  The  President  has  sold 
assets  or  done  something  in  the  farm 
program  on  a  final  regulation;  he 
claims  credit  for  deficit  reduction.  It  is 
scored  by  CBO  and  OMB.  Congress 
will  not  adopt  a  joint  resolution.  Or 
CBO  has  overscored  a  bill;  the  Presi- 
dent disagrees  with  it  and  will  not  sign 
it;  there  is  no  intervening  action.  It 
certainly  could  happen.  You  get  to  the 
end  of  the  fiscal  year.  What  happens? 
Well,  if  you  sequester  based  on  the  $36 
bUlion  sequester  order  hanging  out 
there— in  my  example,  say  the  deficit 
is  $20  bilUon  from  the  target— you  are 
over-sequ0stering  by  $36  billion.  On 
the  other  hand,  if  you  sequester  $20 
billion,  based  on  GAO,  you  violate  the 
Constitution  of  the  United  States  be- 
cause you  violated  the  separation  of 
powers,  ae  we  already  know  by  a  Su- 
preme Court  decision. 

So,  in  one  case,  you  oversequester  by 
$16  billion.  In  the  other  case,  you  have 
a  clear  violation  of  the  Constitution, 
and  that  is  clearly  only  one  of  many, 
many  problems  that  could  be  raised 
about  the  Chiles  approach. 

Now,  raither  than  get  into  those,  let 
me  go  on.  We  have  in  the  approach 
that  will  be  offered,  if  the  Chiles 
amendment  fails,  fixed  targets.  The 
virtue  of  a  fixed  deficit  target  is  that 
you  know  this  is  a  5-year  program,  not 
a  1-year  program.  The  problem  with 
having  variable  targets  that  float  is 
that  we  have  a  tendency  to  enact  1- 
year  savings.  So  that  we  say  the  deficit 
is  $170  billion  and  we 

The  PRESIDING  OFFICER.  I 
regret  to  inform  the  Senator  from 
Texas  that  his  10  minutes  have  ex- 
pired. 

Mr.  GRAMM.  I  ask  for  4  more  min- 
utes. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  S  minutes. 

Mr.  GRAMM.  So  our  problem  is  if 
you  have  floating  targets,  we  say  the 
cvurent  deficit  is  $170  billion,  and  we 
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have  to  achieve  36  billion  dollars' 
worth  of  savings. 

They  do  not  have  to  be  reoccurring, 
they  can  be  1-year  savings  like  selling 
REA  loans  so  that  at  the  end  of  the 
fiscal  year  everybody  applauds,  we  re- 
duced the  deficit  by  $36  biUion  and 
the  next  year  the  deficit  is  $170  billion 
again.  In  fact,  under  the  Chiles  pro- 
posal with  floating  targets  there  is  no 
guarantee  that  if  we  do  everjrthing  the 
law  calls  for,  we  will  ever  come  close  to 
balancing  the  budget.  With  the  fixed 
targets  of  the  Domenici-Gramm  ap- 
proach. No.  1,  if  we  do  what  the  law 
calls  for,  we  will  balance  the  Federal 
budget.  Second,  we  have  an  incentive 
to  do  permanent  things  that  induce 
permanent  savings  because  you  do  not 
let  the  target  float.  You  have  to  meet 
$150,  $130,  $90,  $45,  and  zero.  That 
gives  Congress  an  incentive  to  do 
things  that  last. 

Now,  the  distinguished  Senator  from 
Florida  has  said  he  outlaws  asset  sales, 
but  he  clearly  does  not  outlaw  asset 
gifts.  We  would  lose  $2  billion  by  al- 
lowing REA  loans  to  be  prepaid  with- 
out a  penalty.  If  we  went  into  the  mar- 
ketplace and  sold  those  loans,  they 
would  sell  for  $2  billion  more  than  the 
redemption  value  because  their  face 
value  is  above  the  market  value.  So 
under  the  Chiles  proposal,  you  can 
give  it  away;  you  cannot  sell  it.  But  it 
is  still  a  one-time  savings,  or  a  phony 
savings  as  some  have  said. 

That,  basically,  is  the  nucleus  of  the 
difference. 

First,  we  have  a  vehicle  that  has 
been  debated  for  almost  a  year.  We  all 
know  what  is  in  it.  We  aU  agree,  based 
on  the  study  of  constitutional  schol- 
ars, economists,  and  Members  of  the 
Senate  and  House,  that  it  will  work. 
The  Senate  agreed  to  it  once  with  a 
vote  of  63  to  36.  It  has  fixed  targets 
that  act  as  an  incentive  for  a  perma- 
nent solution,  recurring  savings.  It 
does  not  have  a  constitutional  prob- 
lem. It  is  not  convoluted.  It  is  not  com- 
plex. It  seeks  a  balance  between  CBO 
and  OMB. 

The  plain  truth  is  that  both  of  these 
entities  are  subservient,  one  to  the 
President  and  one  of  Congress.  At 
least  at  OMB  we  confirm  the  Director. 
Two  people  hire  the  Director  of  CBO. 
CBO  has  been  objective  because  it  has 
never  had  any  power.  But  if  you  give  it 
the  power  to  certify,  which  it  would 
have  under  the  Chiles  proposal,  when 
the  Director  is  hired  by  two  people 
who  both  have  their  individual  objec- 
tives, objectivity  is  going  to  go  out  the 
door. 

Jefferson  said:  "If  you  can't  elimi- 
nate power,  disperse  it." 

What  we  try  to  do  is  to  have  a  divi- 
sion of  power  between  CBO  and  OMB, 
meeting  the  constitutional  constraints 
and  giving  Congress,  if  it  disagrees 
with  the  final  decision,  an  opportuni- 
ty, on  an  expedited  basis,  to  come  back 
on  a  highly  privileged  motion  and  re- 


define the  baseline.  I  think  that  is  a 
reasonable  approach. 

I  hope  that  those  who  want  to  fix 
the  Gramm-Rudman-Hollings  bill,  put 
the  teeth  back  in  it,  will  reject  the 
Chiles  proposal— not  because  it  is  not 
a  good  effort  from  the  point  of  view  of 
being  well-intentioned,  but  because  it 
is  not  a  viable  solution  to  the  problem. 

There  has  been  discussion  elsewhere 
about  defense  flexibility.  That  is  going 
to  be  a  separate  issue  from  the  vote  on 
the  Gramm-Rudman-HoUings  fix  that 
Senator  Dohenici  and  I  will  offer.  If 
you  do  not  support  that,  you  will  have 
a  chance  to  vote  separately  on  that 
issue. 

The  clothes  are  dirty.  They  need  to 
be  washed.  Stay  with  the  washer  we 
all  know  and  imderstand.  It  works.  Do 
not  go  with  this  new  device  that  has 
aU  kinds  of  constitutional  problems, 
all  kinds  of  practical  problems.  It  is  a 
tough  problem.  We  need  a  simply  ma- 
chine to  help  us  do  the  work. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  we  have  remaining  on 
our  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  14  V4 
minutes  on  his  side. 

Mr.  DOMENICI.  How  much  time 
does  the  distinguished  chairman  have 
on  the  other  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  14  minutes 
and  10  seconds. 

Mr.  DOMENICI.  I  yield  myself  5 
minutes  at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  5  minutes. 

Mr.  DOMENICI.  Mr.  President.  I 
deeply  regret  that  we  are  not  here 
today  on  a  permanent  Gramm- 
Rudman  fix  in  full  collaboration  with 
Senator  Chiles,  his  wonderful  staff, 
and  those  on  this  side  of  the  aisle  who 
have  worked  literally  for  months  on  it. 

Frankly.  I  am  firmly  convinced- 
aside  from  whether  we  should  have 
fixed  targets  or  whether  we  should 
have  the  $36  billion  reduction  each 
year,  as  described  in  the  Chiles  amend- 
ment—I am  firmly  convinced  that  we 
are  destined  to  be  here  because  of  a 
very  simple  but  profound  difference  of 
opinion  with  reference  to  the  OMB. 
the  CBO.  and  GAO.  and  the  President 
of  the  United  States. 

My  friend,  the  chairman  of  the  com- 
mittee, is  firmly  convinced  that  even 
through  the  U.S.  Supreme  Court  has 
made  it  rather  clear  that  you  must 
maintain  zealous  constitutional  limits 
on  the  separation  of  powers  in  this  ap- 
proach, and  that  you  cannot  use  legis- 
latively created  entities  to  do  execu- 
tive work,  or  vice  versa,  he  has  come  to 
the  conclusion,  with  the  aid  of  those 
who  helped  draft  this  86-page  amend- 
ment, that,  one  way  or  another,  the 


Congressional  Budget  Office  is  superi- 
or to  OMB.  more  trustworthy,  more 
neutral,  and,  in  the  final  analsrslB,  can 
really  help  us  control  this  deficit 
better  because  they  are  apt  to  be  more 
fair. 

Once  that  conclusion  was  fixed  in 
the  mind  of  my  friend  from  Florida, 
and  then  he  would  try  to  have  a  man- 
datory sequester  process,  it  was  un- 
avoidable that  we  would  be  here  with 
this  difference  of  opinion  and  this 
huge  attempt  to  make  a  constitutional 
automatic  sequester  the  law  of  the 
land. 

Mr.  President,  I  am  discouraged  that 
I  am  now  hearing  that  what  the  U.S. 
Senate  voted  in  last  year  as  a  perma- 
nent Gramm-Rudman-Hollings  seques- 
ter fix— it  never  made  it  through  the 
U.S.  House  of  Representatives,  but  it 
made  it  through  this  body  handsome- 
ly—I am  very  distiu-bed  to  hear  that, 
somehow  or  other,  in  about  8  or  9 
months  it  has  all  of  a  sudden  become 
something  that  the  other  side  of  the 
aisle  cannot  vote  for.  I  reaUy  do  not 
understand  that,  unless  we  have  a 
marvelous  proposal  before  us  that  was 
unequivocally  better  than  that. 

It  seems  to  me  if  that  is  the  case. 
Senators  ought  to  vote  "aye"  for  the 
Chiles  proposal.  If  that  is  not  the  case, 
it  seems  to  me  that  Senators  ought  to 
vote  "aye"  when  we  offer  our  amend- 
ment, because  we  already  have  adopt- 
ed it.  We  can  talk  in  our  hour  when  we 
get  on  our  amendment.  But.  essential- 
ly, for  those  who  are  saying  it  is  all 
confused,  yes.  indeed,  the  amendment 
that  we  are  going  to  vote  on  is  all  con- 
fused, because  it  is  brand  new.  But  we 
are  not  offering  a  brand-new  amend- 
ment. When  we  follow  this,  if  it  fails — 
and  I  hope  it  faUs — we  will  offer  the 
Senate  a  permanent  Gramm-Rudman 
fix  that  we  have  already  voted  in. 

There  are  a  few  changes — some  that 
changing  economic  circuimstances  dic- 
tate. We  will  try  to  convince  the 
Senate  to  make  other  amendments  to 
it.  but  they  will  be  freestanding. 

Mr.  President,  is  there  any  real 
reason  for  us  to  have  come  to  logger- 
heads over  OMB  and  CBO? 

I  want  to  read  to  the  Senate  from 
the  U.S.  General  Accounting  Office. 
their  assessment  of  OMB's  and  CBO's 
accuracy,  with  reference  to  their  re- 
sponsibility on  economic  assumptions 
and  the  like.  It  is  very  short.  They  say: 

Neither  OMB  nor  C30  has  been  substan- 
tially less  accurate  than  the  private  sector 
forecasters  in  forecasting  the  upcoming 
year,  and  neither  has  had  a  greater  tenden- 
cy to  overpredict  or  underpredict  than  have 
private  sector  sources.  In  particular,  vari- 
able mean  error  of  the  OMB  and  CBO  fore- 
casts tend  to  be  the  same  sign,  and  both 
root  mean  square  areas 

Now  we  are  getting  into  jargon 

tend  to  be  of  similar  magnitudes  to  the  cor- 
responding measure  of  the  private  sector. 
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The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Mexico 
has  expired. 

Mr.  DOMENICI.  I  yield  myself  3  ad- 
ditional minutes. 

Mr.  President,  the  bottom  line  is 
that  we  did  not  have  to  be  here.  If  we 
really  want  a  permanent  Gramm- 
Rudman  fix.  we  did  not  have  to  be  in 
this  state  of  confusion. 

If  there  were  a  few  amendments 
that  people  wanted  to  the  bill  we  al- 
ready passed,  we  could  have  worked 
those  out.  but  we  had  to  start  over, 
there  is  the  essence  of  the  reason  why 
CBO  Is  more  trustworthy.  For  the 
next  5  years  we  are  going  to  give  them 
the  prime  responsibility  of  determin- 
ing the  economics,  the  sequester,  the 
account  diminutions  as  we  go  through 
this  process.  We  really  believe  there  is 
no  Justification  for  it,  and  the  other 
was  absolutely  constitutional  and,  I 
repeat,  was  voted  in  by  the  Senate,  by 
a  rather  handsome  margin. 

I  also  suggest  that  if  anybody  is  in- 
terested—and from  what  I  am  gather- 
ing here,  minds  are  made  up:  we  are 
maUng  sure  that  we  fill  this  Record 
with  our  eloquence,  if  that  be  the  case, 
or  lack  thereof— I  submit  that  if  you 
want  to  know  the  difference  between 
OBCB  and  CBO  the  last  time  we  had  a 
sequester,  look  at  it.  There  is  a  differ- 
ence. Instead  of  speculating,  read  it 
and  see  where  the  differences  are,  and 
see  what  we  have  done  in  the  amend- 
ment that  the  Senate  already  passed, 
which  wiU  follow  the  Chiles  amend- 
ment today.  See  what  we  have  done  to 
correct  it. 

Obviously,  they  made  honest,  bona 
fide  estimating  errors. 

They  did  such  things  as  this:  one  as- 
sumed we  would  make  advance  defi- 
ciency payments  and  the  other  did 
not— a  few  billion  dollars.  In  the 
amendment  that  we  will  ask  the 
Senate  to  vote  for,  we  have  clarified 
that,  and  that  is  our  prerogative.  Ad- 
vance deficiency  payments  will  be 
treated  one  way.  That  is  $3  billion  or 
$4  billion  of  the  error. 

As  to  the  other  things  that  were  in 
error  or  where  they  had  differences  of 
opinion,  almost  every  one  we  have 
taken  care  of  in  the  amendment  that 
already  passed  the  Senate,  which  is 
the  fixed  mechanism  of  assuring  the 
Senators.  Almost  every  difference  that 
occurred  the  first  round  has  already 
been  fixed.  People  will  say,  "Fixed  in 
what?"  fixed  in  a  law  you  already 
adopted  here,  not  a  brand  new  one. 

I  want  to  close  with  two  other 
things,  with  reference  to  economic  as- 
sumptions and  a  fixed  target.  Every- 
body should  remember  that  this  law 
sasrs  if  you  have  two  quarters  of  less 
than  1  percent  growth  that  is  defined 
as  a  recession  and  all  bets  are  off. 

Consequently,  the  disparities  and 
ranges  are  not  going  to  be  permitted 
to  have  that  much  effect  because  if  it 


is  two  quarters  of  1  percent  or  less  the 
whole  process  is  off. 

I  want  to  close  in  reading  something. 
I  yield  myself  2  additional  minutes, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  an  additional  2  minutes. 

Mr.  DOMENICI.  I  have  gone 
through  this  amendment  and  I  am 
going  to  read  and  see  if  everybody  will 
listen  and  understand  how  confusing 
this  is.  "One  thing  most  Members  can 
agree  upon  Is  the  need  to  reduce  the 
deficit.  The  general  consensus  is  that 
Congress  should  try  to  cut  the  deficit 
by  at  least  $36  billion." 

Now,  Mr.  President,  that  is  the  basis 
of  our  proposals,  his  and  ours  which 
will  follow. 

Senator  Chiles'  proposal,  for  exam- 
ple, states  that  the  sequestration 
amount  is  $36  billion.  The  question  to 
my  good  friend  from  Florida  is  $36  bil- 
lion from  what?  This  amendment  has 
some  very  complex  instructions  on  cal- 
culating the  $36  billion  from  what? 
First  it  says  that  the  sequestration 
amount  is  an  amount  equal  to  the  dif- 
ference between— if  you  are  getting 
confused,  so  am  I— the  estimated  defi- 
cit and  the  maximum  deficit  amount. 

Then  it  says  that  the  sequestration 
amount  is  an  amount  equal  to  the  dif- 
ference between  the  deficit  reduction 
amount  and  the  estimated  amount  by 
which  the  deficit  will  be  reduced  below 
the  deficit  reduction  baseline.  If  you 
were  confused  before  I  imagine  you 
are  a  little  more  confused.  So  am  I. 

These  instructions  hardly  help,  be- 
cause, let  us  go  on.  A  $36  billion  reduc- 
tion from  the  deficit  reduction  base- 
line, which  this  amendment  defines 
elsewhere  as  the  CBO  baseline,  is  not 
the  same  as  the  $36  billion  sequestered 
from  the  Gradison  base  and  it  is  still 
in  the  law.  The  difference  is  about  $13 
or  $14  billion.  That  is  real.  We  have 
gone  back  and  understood  the  Jargon 
and  it  is  $13  to  $14  billion  difference  if 
you  can  understand  it.  And  that  is  not 
just  some  decimal  dust,  especially 
when  the  amoiuit  may  be  cut  from 
Federal  programs. 

So  I  really  wish  that  the  proponents 
of  this  amendment  could  explain  to 
me,  and  I  am  someone  that  I  think  is 
fairly  experienced  in  these  matters, 
what  really  is  doing  on  in  this  amend- 
ment that  we  are  being  asked  to  vote 
for  here  today. 

Now,  Mr.  President,  how  much  time 
does  the  Senator  from  New  Mexico 
have? 

The  PRESIDING  OFFICER.  I 
regret  to  inform  the  Senator  from 
New  Mexico  has  used  up  the  time  he 
asked  for.  But  his  side  still  has  2  min- 
utes and  54  seconds. 

Mr.  DOMENICI.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


The  Senator  from  Georgia  has  14 
minutes  afid  3  seconds. 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  5  iblnutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
5  minutea 

Mr.  CHILES.  Mr.  President,  I  have 
listened  With  interest  to  the  argu- 
ments of  my  two  distinguished  col- 
leagues, tSie  Senator  from  Texas  and 
the  Senator  from  New  Mexico.  And  I 
think  there  is  a  basic  difference  here. 
There  is  no  doubt  about  that. 

Something  that  has  been  talked 
about  is  the  constitutionality  of  the 
act  and  how  to  assure  constitutionality 
in  the  Gramm-Rudman-Hollings 
scheme. 

There  $re  basically  two  ways  you 
can  do  that.  We  have  had  the  Su- 
preme Court  decision.  We  know  some- 
thing about  that  now.  One  is  to  dele- 
gate to  the  executive.  The  other  is  to 
legislate.  We  chose  the  second  route, 
to  legislate.  The  amendment  from  the 
Senator  from  New  Mexico  and  the 
Senator  from  Texas  will  take  the 
other  route  and  that  is  to  delegate  to 
the  executive.  You  can  take  either  one 
of  those. 

Now  the  amendment  is  lengthy.  We 
have  cited  a  nimiber  of  pages,  80-some- 
thing  pages  here.  It  is  lengthy.  But  I 
will  point  out  to  the  Chair  and  to  the 
Senate  that  we  had  a  simpler  provi- 
sion in  the  introduction  of  the  original 
Granmi-Rudman-Hollings  as  intro- 
duced by  the  Senator  from  Texas. 
That  provision  was  37  pages. 

Now  we  are  weighing  pages  here  and 
talking  about  pages.  It  was  37  pages, 
so  you  might  say  it  was  simple,  but  it 
did  not  define  some  things,  and  when 
it  went  to  the  conference  where  there 
was  a  rewrite  that  took  place,  it  came 
back  150  pages,  and  I  do  not  remember 
anybody  at  the  time  saying  this  is  150 
pages  and  it  is  just  too  long. 

Now,  Mi-.  President,  it  went  from  37 
pages  to  150  pages  because  someone 
was  trying  at  that  time  to  make  sure 
what  thejr  were  doing  and  trying  to 
assure  some  neutrality.  We  passed 
that  and  We  thought  we  had  neutrali- 
ty. 

Now,  I  have  heard  an  argument  at 
length  about  the  differences  between 
OMB  and  CBO  in  the  first  sequester 
and  you  find  how  minor  they  are,  and 
they  were.  They  certainly  were  but,  re- 
member, Mr.  President,  at  the  time 
there  was  a  neutral  referee,  GAO. 

So,  I  Just  want  to  raise  the  argument 
that  those  differences  were  minor  be- 
cause there  was  that  neutral,  referee, 
both  sides  knew  the  referee  was  there, 
no  one  had  a  whip  hand,  no  one  had 
the  predominant  hand  and  so  there 
was  every  reason  that  they  be  neutral. 

Now  what  we  have  done  in  ours  is 
provide  that,  overall.  Congress  has  to 
approve  those  figures.  We  take  the 
legislative  route,  rather  than  to  dele- 
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gate  to  the  executive  route,  to  try  to 
keep  the  constitutionality.  It  takes  a 
few  pages  to  do  that  but  they  are  in 
pursuit  of  neutrality. 

So,  really,  let  us  talk  about  the  basic 
differences.  One  is,  if  you  are  for  put- 
ting in  an  automatic  sequester,  does 
that  mean  you  have  to  surrender  ev- 
erything—the neutrality— to  the  exec- 
utive? I  happen  to  believe  that  article 
I,  section  8  of  the  Constitution  was 
written  for  good  piupose  which  says 
that  the  Congress  is  the  body  that  leg- 
islates the  taxes.  Congress  is  the  body 
that  determines  spending.  I  think  Con- 
gress should  be  the  body  the  levies 
what  a  sequester  should  be. 

I  am  not  ready  to  surrender  that  to 
the  executive  branch  and  to  OMB.  If 
it  takes  me  a  few  pages  to  keep  from 
doing  that.  I  am  going  to  do  it.  If  the 
Senator  from  New  Mexico  said  it  was  a 
fundamental  difference  from  the 
outset  that  was  something  that  the 
Senator  from  Florida  felt  should  be 
necessary. 

I  hope  the  Senate  feels  it  should  be 
necessary  that  we  should  have  this 
kind  of  a  neutral  difference  between 
the  two. 

The  PRESIDING  OFFICER.  I 
regret  to  advise  the  Senator  from  Flor- 
ida his  5  minutes  have  expired. 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  5  additional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized  for 
an  additional  5  minutes.  He  is  advised 
he  has  8  minutes  and  36  seconds. 
Mr.  CHILES.  I  thank  the  Chair. 
The  opponents  to  the  amendment 
are  saying  that  their  amendment,  the 
amendment  of  the  Senators  from  New 
Mexico  and  Texas,  would  be  the  same 
plan  that  the  Senate  has  passed  last 
year  and  we  should  not  back  away 
from  that  plan  which  was  to  be  a  per- 
manent fix.  My  memory  on  that  was 
that  before  it  was  over,  it  was  a  1-year 
plan,  not  a  permanent  fix. 

But  there  was  a  basic  difference 
even  in  that,  and  that  difference  is  to 
try  to  provide  some  neutrality.  And  we 
were  reaching,  after  the  court  deci- 
sion, to  try  to  find  out  how  to  do  it. 

The  Senate  passed  an  average  of  the 
OMB-CBO  figures.  We  passed  an  aver- 
age, wrote  those  into  the  law  in  13 
variables,  13  areas  that  we  thought  at 
the  time  were  the  most  important 
areas  in  which  there  could  be  fluctua- 
tion. It  is  interesting  to  note  after 
that,  in  some  reflection  and  hindsight, 
we  asked  for  a  report.  Are  there  other 
areas  that  we  did  not  think  about?  We 
foimd  out,  in  addition  to  the  13  we  had 
written  into  law,  there  was  room  for 
OMB  to  have  influenced  a  sequester 
$18  billion  higher  or  lower  by  what 
they  would  have  done  and  what 
powers  they  would  have  had. 

Mr.  President,  none  of  those  13  are 
written  in  here.  This  is  not  the  same 
proposition  that  the  Senate  voted  on. 
We  have  not  written  those  averages  in 


here.  In  fact,  the  OMB  can  go  out  and 
reestimate  the  deficit.  Under  the  plan 
that  will  be  put  before  the  Senate,  if 
this  plan  does  not  pass,  they  can  do  it 
in  the  month  of  August.  They  can 
change  the  figxu-es  entirely  and  there 
is  no  average  written  into  those;  none 
at  all. 

So  I  think  there  is  a  basic  difference. 
The  difference  is  in  trjring  to  bring 
about  a  constitutional  provision  and 
neutrality.  Are  you  going  to  determine 
whether  it  is  going  to  be  done  in  the 
legislative  route,  that  is  one  way.  or 
the  executive  route,  that  is  the  other 
way.  We  have  chosen  the  legislative 
route. 

It  took  some  pages  to  do  that,  yes, 
sir.  It  took  some  written  provisions  to 
do  that.  But  that  is  what  we  have 
opted  for,  feeling  that  we  ought  to 
follow  article  1,  section  8,  rather  than 
surrender  and  delegate  that  authority 
to  the  executive  branch. 

Mr.  I»resident,  I  am  prepared  to 
yield  back  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Does  the  Senator  from  Florida  yield 
back  the  balance  of  his  time? 
Mr.  CHILES.  I  will  wait. 
Mr.    DOMENICI.    Mr.    President,   I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  CONRAD.  Mr.  President,  will 
the  Senator  withhold  on  that? 

The  PRESIDING  OFFICER.  Does 
the  Senator  withhold  his  suggestion? 

Mr.  DOMENICI.  I  would  be  pleased 
to. 

Mr.  CONRAD.  If  I  might  ask  a  ques- 
tion first  of  the  Senator  from  New 
Mexico.  In  the  proposal  that  you  will 
advance  should  the  ChUes  proposal 
fall,  is  it  a  correct  understanding  that 
the  President  and  the  Office  of  Man- 
agement and  Budget  would  have  the 
flexibility  to  determine,  for  example, 
in  the  Defense  Department  appropria- 
tion what  weapons  systems  were  in- 
vested in? 

Mr.  DOMENICI.  Let  me  say  to  my 
friend,  clearly  and  unequivocally— and 
I  regret  that  we  have  not  been  able  to 
call  you  and  inform  you  on  this  sub- 
ject—the amendment  that  we  will 
offer  has  no  flexibility  with  reference 
to  defense.  None. 

Now  I  do  not  want  to  mislead  the 
Senator.  We  intend  to  let  the  Senate 
debate  the  issue  of  defense  flexibility 
in  depth.  So  that  if  you  were  to  vote 
for  the  Domenici  amendment,  it  does 
not  have  any  flexibility,  and  then  we 
will  present  to  the  Senate  an  amend- 
ment and  argue  as  to  flexibility.  But 
there  is  none  in  it. 

Mr.  CONRAD.  Is  my  understanding 
correct  that  you  would  then  be  offer- 
ing   an    amendment    in    the    second 

degree  that  would  allow 

Mr.  DOMENICI.  Well,  I  do  not  know 
whether  one  wants  to  agree  that  it  is  a 
second-degree  amendment.  Let  us  just 


say  we  intend  to  offer  an  amendment 
to  put  the  issue  before  the  Senate  and 
let  the  Senate  decide  on  whether  they 
want  no  flexibility  or  some  flexibility. 
There  would  be  an  up  or  down  vote  on 
that.  That  would  have  to  be  disposed 
of  by  the  Senate. 

Mr.  CONRAD.  Let  me  put  into  con- 
text the  reason  for  my  question,  be- 
cause I,  for  one,  am  convinced  that  we 
must  have  a  sequester  device.  I  think  a 
majority  of  this  body  agrees  with  that 
position  on  both  sides  of  the  aisle.  I 
am  also  someone  that  believes  that 
targets  ought  to  be  fixed,  rather  than 
based  on  projection,  but  I  also  am 
someone  who  is  sympathetic  to  the  ar- 
gument that  I  hear  being  made  by  the 
Senator  from  Florida  on  the  question 
of  OMB  being  given  additional  author- 
ity and  having  the  power  to  determine 
whether  a  sequester  is  made  and  how 
much  that  sequester  might  be. 

That  is  a  matter  that  concerns  this 
Senator  greatly.  Right  now  I  find 
myself  in  the  posture  of  perhaps 
having  to  vote  in  opposition  to  l>oth 
the  amendment  of  the  Senator  from 
Florida  and  the  amendment  of  the 
Senator  from  New  Mexico  in  the  hope 
that  we  would  then  have  a  follow-on 
agreement  that  might  address  both  of 
those  concerns. 

I  would  be  interested  if  the  Senator 
from  New  Mexico  would  have  a  view 
on  whether  or  not,  if  both  of  these  are 
defeated,  there  is  any  prospect. 

The  PRESIDING  OFFICER.  May  I 
say,  the  Senator  from  New  Mexico's 
time  has  expired,  but  candor  here  in 
the  Chair  requires  me  to  state  that 
almost  2  minutes  of  time  has  been 
charged  to  the  Senator  from  New 
Mexico  in  the  colloquy  between  the 
Senator  from  New  Mexico  and  the 
Senator  from  North  Dakota.  In  fair- 
ness, the  Senator  from  Florida  still 
has  5  minutes  and  32  seconds.  Perhaps 
he  would  want  to  accommodate  the 
Senator  from  New  Mexico. 
Mr.   CHILES.   I   yield  the  Senator 

from  New  Mexico  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized for  2  minutes;  3  minutes  will  be 
remaining  to  the  Senator  from  Flori- 
da. 
Mr.  DOMENICI.  I  thank  the  Chair. 
Let  me  suggest  to  my  friend,  first  of 
all.  we  will  be  glad  to  explain  in  detail, 
when  the  Domenici  amendment  is 
called  up,  our  assessment  of  the  OMB- 
CBO  and  what  check  is  there  on  arbi- 
trariness or  abuse  of  discretion.  I  will 
be  glad  to  do  that  if  and  when  the 
Chiles  amendment  is  defeated,  and  I 
hope  it  is.  I  need  to  use  my  remaining 

time  on  one  other  issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  a 
minute  and  a  half. 

Mr.  DOMENICI.  Mr.  President, 
there  is  one  other  difference  in  these 
amendments.  First  of  all,  we  keep  cur- 
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rent  law  on  the  sale  of  assets,  yet  we 

intend  later  on  to  amend  the  credit  ac- 
counting of  our  country.  We  had 
reached  agreement  on  that  and  we 
would  hope  to  take  into  account  later 
on.  through  amendment,  the  abuses  in 
the  accounting  system  as  it  reflects 
the  budget. 

Mr.  President,  let  me  just  tell  you 
about  asset  sales.  There  are  many 
around  who  think  they  should  not  be 
counted,  they  should  not  be  used  in  a 
budget.  Let  me  give  you  one  glaring 
example  of  why  we  should  not  pre- 
clude the  same  from  operation. 

When  we  passed  the  tax  reform  bill, 
Mr.  President,  we  said,  over  5  years 
that  tax  bill  would  3rield  revenue  neu- 
trality. But  we  also  said  that  in  the 
first  year  it  would  be  up,  in  the  second 
year  down,  and  then  in  the  third  and 
fourth  years  back  up.  causing  a  reve- 
nue shortfall  that  is  temporary,  and 
then  you  go  back  up. 

If  ever  there  was  an  example  of  why 
you  ought  not  discount  asset  sales, 
there  is  one  for  you.  Why  would  you 
not  count  it.  knowing  full  well  that 
the  revenues  are  going  to  come  back 
up  and  fill  the  gap?  Why  would  you 
Insist  on  cutting  other  programs  or 
raising  revenues  under  just  that  cir- 
cumstance? It  seems  to  me  we  ought 
to  leave  it  like  it  is. 

The  Chiles  amendment  says  you  do 
not  get  credit  for  any  asset  sales.  Sell 
Conrail.  take  $2  billion  into  the  Treas- 
ury and  it  has  not  affected  the  deficit. 
In  some  miraculous  way,  it  is  thrown 
out  the  window. 

I  hope  the  Senate  will  defeat  this 
new  approach.  We  will  have  an  hour 
to  explain  ours  which  they  adopted 
heretofore.  I  hope  then  we  will  adopt 
the  amendment  that  we  proposed. 

The  PRESIDING  OFFICER  (Mr. 
Lautkhberc).  The  Senator  from  Flori- 
da has  2  minutes  remaining. 

Mr.  CHILES.  Mr.  President,  let  me 
just  hit  that  one  basic  difference,  and 
that  is  the  fixed  targets,  the  set  glide- 
path  allowing  the  Senate  to  avoid  a  se- 
quester by  doing  $36  billion.  For  the 
life  of  me.  Mr.  President,  I  do  not 
know  why  the  Congress  should  have 
to  cut  deficits  another  $18  billion  be- 
cause the  interest  rates  went  up.  That 
is,  in  effect,  what  we  would  be  re- 
quired to  do  this  year  if  you  look  at 
the  new  projection,  if  you  had  fixed 
targets. 

And  how  did  that  change?  That 
changed  from  February  of  1987  to 
July.  That  is-March,  April,  May, 
June— a  period  of  4  months  the  projec- 
tions changed  because  of  interest 
rates.  So  Congress  would  be  required 
to  go  back  and  cut  another  $18  billion. 
Now.  I  do  not  see  the  reason  for  that. 

On  the  other  hand,  if  the  interest 
rates  went  down  and  we  picked  up  $18 
billion,  and  that  would  be  because 
your  economy  was  doing  very  well, 
then  you  could  say:  "Forget  about 
doing  $18  billion  of  deficit  reduction. 


fellows.  We  do  not  have  to  do  it."  So 
that  would  be  the  worst  of  all  worlds 
to  put  yourself  in. 

You  will  be  in  that  if  you  adopt  that 
resolution  and  do  not  adopt  the  one 
you  have  before  you. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  still  has  1 
minute  remaining. 

Mr.  CHILES.  I  yield  back  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
suggett  the  absence  of  a  quortun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out ohjection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  the 
amendment  being  offered  changes  the 
congressional  budget  process  and  is 
being  offered  to  a  bill  not  reported  by 
the  Senate  Budget  Committee.  There- 
fore, I  raise  the  point  of  order  pursu- 
ant to  section  306  of  the  Congressional 
Budget  Act  that  the  pending  amend- 
ment is  not  in  order. 

Mr.  CHILES.  Mr.  President,  I  move, 
pursuant  to  section  904(c)  of  the  Con- 
gressional Budget  Act  of  1974,  that 
section  306  of  the  Budget  Act  be 
waived  in  respect  to  the  consideration 
of  the  Chiles  amendment  No.  628,  as 
modified. 

Mr.  DOMENICI.  Mr.  President,  I 
offer  an  amendment  to  the  Chiles 
motion.  I  move  that  the  appropriate 
provisions  of  the  Budget  Act  as  re- 
ferred to  by  the  chairman  be  waived  as 
to  the  pending  Chiles  amendment  and 
as  to  the  to-be-offered  Domenici 
amendment  and  that  the  motion  apply 
to  both  amendments. 

Mr.  CHILES.  Mr.  President,  the 
motion  would  be  out  of  order,  as  I 
recall  under  the  unanimous-consent 
agreement. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  pre- 
cluded amendments  to  amendments.  It 
did  not  preclude  an  amendment  to  a 
motion,  the  motion  made  to  waive  the 
Budget  Act.  And  if  the  Senator  from 
New  Mexico  would  send  his  amend- 
ment to  the  desk,  it  will  be  read. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Is  the  Chair  asking  that  my 
amendment  to  the  Chiles  motion  to 
waive  be  sent  to  the  desk? 

The  PRESIDING  OFFICER.  It 
would  be  useful  to  the  clerk  to  have 
the  amendment  so  that  he  can  report 
it. 

Mr.  DOMENICI.  The  Senator  from 
New  Mexico  will  send  it  to  the  desk 
momentarily. 

Mr.  WEICKER.  Mr.  President,  par- 
liamentary inquiry  while  we  are  wait- 
ing. Would  it  be  in  order  to  ask  at  this 
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juncture  for  the  yeas  and  nays  on  my 
initial  point  of  order? 

AMENDMENT  NO.  830 

Mr.  DOMENICI.  I  send  my  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  not  subject  to  a  vote, 
the  Chaiy  informs  the  Senator  from 
Connecticut.  The  motion  to  waive  and 
the  amendment  will  be  subject,  of 
course. 

Mr.  DO^fIENICI.  I  send  my  amend- 
ment to  the  Chiles  motion  to  the  desk. 

Mr.  BYllD.  Mr.  President,  I  ask  that 
the  amendment  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Eto- 
BttNici]  proposes  an  amendment  numbered 
630: 

In  lieu  of  the  motion  to  waive  I  move  that 
the  306  point  of  order  be  waived  for  the 
pending  ai»endment  and  the  Gramm-Do- 
menlci  amendment  to  be  offered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PEUj  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PEIii.  I  ask  unanimous  consent 
that  the  call  for  the  quonun  be  re- 
scinded. 

Mr.  CHILES.  I  object. 

The  PRESIDING  OFFICER.  There 
is  an  objection  heard. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  I  move  to  table  the  Do- 
menici amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Florida.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 
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The    PRESIDING    OFFICER    (Mr. 
SANroRS).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  50, 
nays  47,  as  follows: 

[RoUcall  Vote  No.  209  Leg.] 
YEAS— 50 


Adanui 

Exon 

Mlkulskl 

Baucus 

Ford 

Mitchell 

Bentsen 

Fowler 

Moynlhan 

Blngaman 

Glenn 

Nuiu) 

Boren 

Graham 

PeU 

Bradley 

Harkln 

Proxmlre 

Breaux 

Benin 

Pryor 

Bumpers 

Inouye 

Held 

Burdlck 

Johnston 

Rlegle 

Byrd 

Kennedy 

RockefeUer 

ChUes 

Kerry 

Sanford 

Conrad 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

Daschle 

Levin 

Shelby 

DeConclnl 

Matsunaga 

Stennls 

Dixon 

Melcher 

Wlrth 

Dodd 

Metzenbaum 
NAYS-47 

Armstrong 

Hatfield 

Pressler 

Bond 

Hecht 

Quayle 

BoRChwltz 

Heinz 

Roth 

Chafee 

Helms 

Rudman 

Cochran 

HoUlngs 

Simpson 

Cohen 

Humphrey 

Specter 

D'Amato 

Kames 

Stafford 

Danforth 

Kassebaum 

Stevens 

Dole 

Kasten 

Synuns 

Domenici 

Lugar 

Thurmond 

Durenberger 

McCain 

Trible 

Evans 

McClure 

Wallop 

Gam 

McConnell 

Warner 

Gramm 

Murkowskl 

Welcker 

Grassley 

NicUes 

Wilson 

Hatch 

Packwood 

NOT  VOTING— 3 
Biden  Gore  Simon 

So  the  motion  to  lay  on  the  table, 
amendment  No.  630,  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
waive. 

The  PRESIDING  OFFICER  (Mr. 
Dodd).  Is  there  a  sufficient  second? 

There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  306  of  the  Budget  Act. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  distinguished  majority 
leader  will  agree  that  he  or  his  desig- 
nee might  have  2  minutes  and  I  might 
have  2  minutes  to  explain  the  situa- 
tion. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ob- 
viously feel  that  this  is  a  very  unfair 
situation.  Frankly,  the  procedures  in- 
volved here  have  nothing  to  do  with 
numbers.  It  has  to  do  with  whether  or 
not  these  bQls  have  been  referred  to 
the  right  committee. 

So,  what  I  sought  was  that  the 
Senate  work  its  will  on  each  amend- 
ment, that  we  either  vote  in  favor  of 
the  Chiles  amendment  or  in  favor  of 

oiu-s.  which  would  foUow. 
I  thought  we  ought  to  waive  the 

Budget  Act  equally  on  both.  We  of- 
fered  to   the   other   side   that   there 


would  be  no  points  of  order  made  to 
either  amendment  and  that  we  would 
like  to  get  that  kind  of  deal.  That  was 
rejected. 

Now  we  have  a  motion  to  waive  as  to 
their  amendment,  but  no  motion 
before  us  to  waive  as  to  our  amend- 
ment. It  seems  to  me  that  the  fair 
thing  to  do  is  to  treat  both  the  same. 
The  Senate  has  refused  to  do  that. 

I  want  the  Senate  to  Icnow  that  we 
are  going  to  vote  to  waive— a  number 
of  us— because  we  think  Senator 
Chiles  deserves  a  chance  to  have  his 
amendment  voted  on.  We  hope  that  30 
minutes  or  so  from  now,  the  Senate 
will  do  the  same  for  us— agree  to  waive 
the  Budget  Act— and  let  us  have  a  vote 
in  the  event  he  loses. 
That  is  what  this  issue  is  all  about. 
The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator from  Florida  made  the  motion  to 
strike.  We  were  asked  to  waive  a  Do- 
menici et  al.,  amendment.  It  was  not 
on  the  desk.  We  did  not  have  it  before 
us.  We  did  not  have  a  copy  of  it,  did 
not  know  exactly  what  would  be  in  it. 
I  am  glad  the  Senate  did  not  vote 
that  way.  We  are  now  on  a  motion  to 
waive  a  budget  point  of  order  that  is 
raised  by  the  distinguished  Senator 
from  Connecticut,  a  Member  of  the 
other  side.  Obviously,  I  hope  the 
motion  to  waive  will  be  granted.  But 
no  one  on  our  side  that  I  know  of  said 
they  were  going  to  make  a  motion  on 
theirs.  Maybe  somebody  wiU  now,  in 
fairness. 

It  seems  to  me  that  what  we  are 
simply  saying  is  that  both  of  these 
have  to  stand  the  test.  A  motion  has 
been  made  on  ours,  and  we  have  to 
stand  that  test,  and  we  will  now  stand 
it  in  this  vote.  After  that,  the  Senate, 
depending  on  whether  it  is  waived  or 
not,  will  have  a  chance  to  work  its  will. 
Mr.   DOMENICI.   Mr.   President,    I 
ask     unanimous     consent     that     the 
budget   impediment   to   both   amend- 
ments be  waived. 
Mr.  BYRD.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI.  Mr.  President,  let 
me  suggest  that,  in  the  weeks  of  work- 
ing with  the  distinguished  Senator 
from  Florida,  I  must  confess  to  the 
Senate  that  his  argument,  the  one  he 
just  made,  is  the  first  time  I  can  truly 
say  he  is  being  absolutely  arbitrary 
about  this. 

Everybody  knows  what  our  amend- 
ment is.  He  knows  what  it  is.  The 
whole  Senate  knows.  It  is  an  amend- 
ment we  already  passed.  We  deserve 
fair  treatment.  We  are  going  to  help 
them  get  a  vote  on  his  amendment. 

What  is  really  happening  is  that 
they  do  not  want  reciprocity.  He  does 
not  want  to  let  us  have  a  vote  on  our 
amendment.  That  is  what  the  last  ta- 
bling motion  was  all  about. 
Mr.  CHILES  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  30  seconds. 

Mr.  CHILES.  Mr.  President,  I  will 
just  say  that  I  think  that  any  move 
the  Senator  from  New  Mexico  is 
making,  he  makes  out  of  what  he 
thinks  is  in  the  best  interests  for  the 
proposition  he  stands  for.  I  do  not 
think  he  is  deprived  of  anything  by 
anything  that  has  been  done. 

If  the  Senator  from  New  Mexico  and 
others  want  to  help  waive  the  motion 
on  the  Chiles  amendment,  we  welcome 
that.  That  is  very  good.  I  assimae  that 
there  is  some  reason  they  want  to  do 
that,  and  that  is  fine.  I  do  not  give  you 
any  arbitrary  motives,  but  I  think  we 
are  free  to  determine  how  we  feel  on 

that.  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
Chiles  motion  to  waive  section  306  of 
the  Budget  Act.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roU. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  E>elaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Georgia 
[Mr.  NuNN],  and  the  Senator  from  Illi- 
nois    [Mr.     Simon]     are    necessarily 

absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  71, 
nays  25,  as  follows: 

[Rollcall  Vote  No.  210  Leg.l 
YEAS— 71 


Adams 

Ford 

MltcheU 

Armstrong 

Fowler 

Moynlhan 

Baucus 

Gam 

Murkowski 

Bentsen 

Graham 

NlcUes 

Bond 

Gramm 

Packwood 

Boren 

Grassley 

PeU 

Boschwitz 

Hatch 

Pressler 

Breaux 

Heflln 

Proxmlre 

Bumpers 

Heinz 

Pryor 

Burdick 

HoUings 

Quayle 

Byrd 

Humphrey 

RockefeUer 

Chafee 

Inouye 

Rudman 

ChUes 

Kames 

Sanford 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kasten 

Shelby 

Cranston 

Kennedy 

Simpson 

Danforth 

Leahy 

Specter 

Daschle 

Levin 

Stafford 

DeConcini 

Lugar 

Stevens 

Dodd 

Matsunaga 

Thurmond 

Dole 

McCain 

Trible 

Domenici 

McConnell 

Warner 

Durenberger 

Melcher 

Wirth 

Evans 

Mikulskl 
NAYS-25 

Blngaman 

Hecht 

Roth 

Bradley 

Helms 

Sarbanes 

Conrad 

Johnston 

Stennis 

D'Amato 

Kerry 

Symms 

Dixon 

Lautenberg 

WaUop 

Exon 

McClure 

Welcker 

Glenn 

Metzenbaum 

WUson 

Harkin 

Reid 

Hatfield 

Riegle 

NOT  VOTING— 4 

Biden 

Nunn 

Gore 

Simon 

So  the  motion  to  waive  section  306 
of  the  Budget  Act  was  agreed  to. 
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The  PRESmmO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BtDKiT],  the  Senator  from  Tennessee 
IBfr.  Gore],  the  Senator  from  Georgia 
[Mr.  NuHN].  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  are  necessarily 
absent. 

The    PRESIDING    OFFICER    (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  25, 
nays  71,  as  follows: 


July  23,  1987 


[RoUcaU  Vote  No.  211  Leg.] 


Bauciu 

Ben  teen 

Boren 

Biemiix 

Bumpers 

Bunllck 

Bynt 

ChUes 

DUon 


Annstronc 

Bond 

Boaebwtts 

Bradley 

Chatee 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

OaKhle 

DeConcinl 

Dole 

Oomenici 

Durenberger 

Evana 

Exon 

Oam 

Glenn 

Oramm 

Oranley 


Blden 
Oora 


YEAS-25 

Dodd 

Pord 

Fowler 

Graham 

HefUn 

Inouye 

Kennedy 

Leahy 

Levin 

NAYS-71 

Barkln 

Hatch 

Hatfield 

Hecht 

Heinz 

Helms 

HoUlnss 

Humphrey 

Johnston 

Karnes 

Kaasebaum 

Kasten 

Kerry 

Lautenlierg 

Lugar 

McCain 

McClure 

McConnell 

Melcher 

Metzentnum 

MltcheU 

Moynihan 

MurkowsU 

NicUes 


Matsunaga 

MikulsU 

Pryor 

Rockefeller 

Sanford 

Sasser 

Wlrth 


Packwood 

Pell 

Pressler 

Proxmire 

Quayle 

Reid 

Riegle 

Roth 

Rudm&n 

Sarbanes 

Shelby 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

WaUop 

Warner 

Weicker 

Wilson 


NOT  VOTING— 4 

Nunn 
Simon 


So  the  amendment  (No.  626),  as 
modified,  was  rejected. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  rejected. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDIIENT  NO.  631 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  [Mr.  Dobowici]  is  recog- 
nized to  offer  an  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Gramm,  myself,  and 
others,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Cenator  from  New  Mexico  [Mr.  Do- 
BJENici],  for  Mr.  Gramm,  for  himself,  Mr. 
DoBCENici,  and  others,  proposes  an  amend- 
ment numbered  631. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  clerk 
dispense  with  further  reading  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed under  amendments  submitted.) 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Budget  Act  be  waived  for  purposes  of 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  acn  objection? 

Mr.  CHILES.  I  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  objects. 

Mr.  DOMENICI.  Mr.  President,  I  ex- 
pected objection,  if  not  by  one,  by 
many.  I  would  just  like  the  Senate  to 
know  we  are  talking  about  the  U.S. 
Treasury  running  out  of  money.  These 
who  are  concerned  are  saying  let  us 
get  something  passed.  We  on  our  side 
decided  that  we  ought  to  waive  a  tech- 
nical procedure  here  and  let  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee have  a  vote— as  a  matter  of 
fact.  I  believe  our  side  gave  him  36 
votes— so  that  we  could  get  on  with 
the  business  of  the  Senate.  The 
Senate  has  worked  its  will  on  the 
Chiles  amendment  and  has  decided 
that  they  did  not  favor  it. 

The  reason  I  asked  for  unanimous 
consent  it  be  waived  as  to  us  is  because 
it  seems  to  the  Senator  from  New 
Mexico  that  we  ought  to  have  an  up  or 
down  vote  on  the  two  substantive 
amendments  that  have  to  do  with 
automatic  sequester.  We  had  one.  It 
lost.  I  think  we  ought  to  have  another. 
If  my  suspicion  is  right,  when  we  are 
finished  with  our  debate,  someone  will 
make  a  point  of  order  and  then  we  will 
have  a  vote  on  that.  And  if  my  suspi- 
cion is  further  right,  we  will  be  denied 
a  vote  on  this  amendment.  It  seems  to 
me  that  just  means  we  are  not  really 
serious  about  fixing  up  Gramm- 
Rudman-HoUings,  we  are  not  serious 
about  getting  the  matter  of  the  debt 
limit  behind  us  so  that  we  can  get  on 
with  the  business  of  the  people  and 
assure  the  credit  of  the  United  States, 
make  sure  the  pensioners  and  Social 


Security  people  of  this  country  get 
their  checks.  But  we  wUl  see. 

We  have  done  our  share  to  expedite 
the  vote  on  substance.  We  wiU  see 
whether  we  get  some  reciprocity  in  the 
next  few  minutes.  I  do  not  intend  to 
be  long,  unless  others  want  to  speak  at 
length  on  the  amendment  that  is 
pending— we  have  been  talking  about 
it  now  most  of  the  day,  but  the  most 
important  thing  is  that  the  Senate  has 
voted  on  this  amendment.  The  Senate 
voted  63  yeas  and  36  nays  and  said  let 
us  get  on  with  fixing  Gramm-Rudman- 
HoUings  in  a  constitutional  manner. 
Let  us  reinstate  the  sequester  and  let 
us  get  on  with  getting  this  deficit 
down. 

We  have  basically  the  same  proce- 
dural tools  which  were  in  the  amend- 
ment that  passed  the  Senate  in  this 
amendment.  In  the  first  year  there 
has  to  be  a  change  because  last  year 
when  we  passed  it,  it  was  later  in  the 
year  and  we  fixed  the  targets  in  the 
budget  itself  in  the  amendment.  This 
year  we  cajmot  do  that  because  we  do 
not  yet  have  the  numbers.  But  the 
rest  of  this  amendment  is  the  same. 
The  targets  are  the  same  as  in  the 
Chiles  amendment,  $150  billion  in  the 
first  year.  That  will  require  about  36 
billion  dollars'  worth  of  effort,  and 
thereafter  they  are  fixed,  just  as  we 
have  been  describing  them  for  the  last 
couple  of  hours.  There  is  no  amend- 
ment to  current  law  with  reference  to 
defense  spending.  Let  me  repeat.  We 
have  been  asked  by  Members  of  the 
Senate,  "Do  you  in  any  way  in  this 
amendment  give  favored  treatment  to 
the  Defense  Department  in  an  across- 
the-board  $equester?"  Let  me  repeat 
for  the  third  or  fourth  time,  no.  There 
is  no  preferential  treatment  for  the 
Defense  Department  in  this  amend- 
ment. 

Obviously,  that  is  an  issue.  The  Sen- 
ator from  New  Mexico  does  not  want 
anyone  to  think  it  wUl  go  away.  But 
we  perceive  it  ought  to  be  voted  on 
with  full  debate,  and  if  you  adopt  this 
amendment  then  we  will,  in  due  course 
in  the  next  couple  of  days— tomorrow 
or  wheneveir  we  have  time— submit  an 
amendment  on  defense  spending. 
There  is  not  any  question  that  some 
kind  of  exemption  has  to  be  built  in 
for  defense.  Even  the  distinguished 
chairman  of  the  Budget  Committee 
built  in  a  personnel  exemption  the 
President  could  use.  But  we  will  vote 
on  that  issue  later.  It  is  not  in  this 
amendment. 

This  amendment  essentially  was 
adopted  by  the  Senate  with  63  votes 
last  year.  Anyone  who  is  reading  it  will 
look  at  the  first  part  and  say,  "But  for 
1988  it  is  different."  For  1988  is  exact- 
ly as  1988  was  in  the  bin  we  passed, 
but  for  new  targets.  For  1987,  the  year 
we  have  already  finished,  obviously  it 
is  different,  because  we  already  have 
finished  tluit  year  and  it  is  not  re- 
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quired.  But  for  1988,  because  we  have 
time,  we  actually  go  through  the 
OMB-CBO  methodology  of  setting 
their  averages,  coming  up  with  the  se- 
quester order.  That  is  sent  to  GAO 
and  if  they  find  that  there  is  signifi- 
cant error,  they  can  adjust  it,  and 
then  it  is  sent  back  to  OMB  to  be  im- 
plemented with  a  Presidential  order. 

Those  on  the  other  side  who  oppose 
it  will  argue  that  OMB  has  too  much 
power  under  this  and  that  CBO  ought 
to  be  given  more  power.  I  am  prepared 
to  answer  questions  on  that. 

For  those  who  are  intrigued  by  this 
motion  of  who  should  do  the  number 
crunching,  who  should  do  the  econom- 
ics, who  will  do  the  best  job,  who  is  apt 
to  be  fair,  who  is  apt  to  be  unfair,  who 
has  been  more  right,  and  who  has 
been  more  wrong  in  the  past  6  or  7 
years,  we  are  delighted  to  answer  their 
questions  as  they  raise  them. 

However,  the  truth  of  the  matter  is 
that  we  have  already  stated  that  when 
it  comes  to  economics,  whichever  way 
you  want  to  look  at  it— a  cup  half  full 
or  a  cup  half  empty— they  have  both 
been  about  as  bad  or  about  as  good, 
whichever  way  you  want  to  look  at  it. 
I  do  not  say  that.  GAO  says  that  CBO 
and  OMB  have  been  just  about  equal- 
ly wrong  or  equally  right,  as  compared 
to  anyone  who  does  these  kinds  of 
things,  for  the  past  7  or  8  years. 

We  think  we  should  leave  CBO  and 
OMB  in  to  do  their  averaging,  but  we 
have  clarified  from  the  first  sequester 
some  of  the  major  areas  of  disagree- 
ment. 

So  that  when  somebody  tells  the 
Senate  there  was  such  a  difference  be- 
tween OMB  and  CBO  the  first  time, 
we  cannot  trust  them,  that  OMB  had 
a  lower  deficit  than  CBO,  let  me  tell 
you  that  that  time  around  we  left 
some  real  areas  of  dispute. 

Since  we  have  someone  from  agricul- 
ture presiding  over  the  Senate,  let  me 
say  that  we  did  not  even  clarify  the 
first  time,  when  we  adopted  the  first 
Gramm-Rudman-HoUings,  whether  or 
not  advance  deficiency  payments  were 
going  to  be  charged  in  the  budget— not 
an  insignificant  amount  of  money.  It 
ends  up  that  OMB  tries  to  save  money 
and  CBO  says  you  are  going  to  do  it 
sometime  and  spend  money.  That  is 
eliminated,  as  it  was  when  we  voted  63 
"ayes"  last  year.  We  resolved  that 
issue,  and  advance  deficiency  pay- 
ments are  assumed  to  be  made  in  the 
deficit  calculations  for  the  budget 
year. 

A  number  of  issues  that  arose  the 
first  time  on  Gramm-Rudman-Hol- 
lings  are  resolved,  including  technical 
disputes  about  the  ratio  of  budget  au- 
thority and  outlays  in  defense  spend- 
ing and  In  other  programs.  They  are 
set  in  this  amendment  because  we 
clarified  that  last  year  with  weeks  of 
effort  and  consultation  with  the  law- 
yers. It  is  constitutional  now,  and 
there  will  be  fair  treatment  of  the 


budget  accounts  and  as  reasonable  a 
conclusion  as  possible  of  how  much 
the  sequester  ought  to  be  and  how  it 
ought  to  be  implemented.  Let  me 
repeat:  as  reasonable  as  you  are  going 
to  get,  considering  the  complexity  of 
Government  and  the  disparity  of  pro- 
fessionalism among  OMB,  CBO,  and 
GAO. 

I  do  not  believe  63  Senators  would 
have  voted  for  it.  I  do  not  believe  63 
Senators  would  have  said:  "Let  us  fix 
it,  and  now,  today,  find  that  we  need  a 
wholly  new  scheme.  We  even  need  to 
put  something  in  this  scheme  that 
once  again  makes  it  constitutionally 
challengeable." 

We  do  not  need  that.  We  need  some- 
thing that  is  tried  and  true,  that  will 
work,  and  that  is  what  we  have  before 
us— fixed  targets  that,  if  met,  will 
reduce  the  deficit  by  $36  billion  from 
our  current  estimates  of  deficits  as 
they  exist.  We  will  have  to  do  that  in 
each  year  with  the  same  margin  of 
error  that  we  prescribed  in  the  early 
bin,  plus,  we  have  $10  billion  of  poten- 
tial error  in  economics  and  other 
things;  and  that  is  built  into  this  new 
trend  line,  just  as  it  is  in  current  law, 
just  as  it  has  been  from  the  first 
Gramm-Rudman-Holllngs. 

So  it  can  go  up  to  $160  billion  at  the 
end  of  the  year  if  we  make  mistakes; 
$130  billion  can  go  up  to  $140  billion  if 
we  make  mistakes.  But  we  are  fixed  at 
those  numbers  in  each  year  for  the 
next  five,  coming  down  to  zero. 

I  could  say  much  more  in  rebuttal  as 
to  why  we  should  reinvent  the  wheel, 
which  is  what  those  who  are  going  to 
vote  against  this  amendment  and  who 
voted  for  it  last  time  are  going  to  sug- 
gest: that  in  these  few  short  months 
we  should  reinvent  the  wheel,  not  only 
the  wheel  of  procedures  but  also  the 
wheel  as  to  the  perfection  that  one 
seeks  called  neutrality. 

I  can  argue  that  point,  too,  almost 
ad  nauseum.  But,  on  the  point  of  neu- 
trality, let  me  conclude  on  this  point: 
If  you  do  not  vote  on  this  kind  of 
amendment  because  you  would  like  to 
have  the  Congressional  Budget  Office 
more  involved,  as  the  distinguished 
chairman  had,  let  me  assure  you  that 
you  will  have  no  neutral  body  left 
around  to  do  any  estimating,  because, 
just  as  sure  as  we  are  here,  the  Con- 
gressional Budget  Office  will  get 
turned  into  a  political  quagmire. 

So  we  have  given  them  the  same  role 
they  had  last  year,  when  63  Senators 
voted  for  this,  and  we  do  give  the  U.S. 
Congress  and  GAO  one  opportunity  to 
correct  egregious  economics  if  they 
really  think  they  are  there.  That  is 
what  we  did  last  year  in  the  scheme  of 
things.  We  have  done  it  again  here. 

I  repeat:  We  are  just  proposing  the 
same  amendment  we  already  adopted, 
adjusted  to  new  economics  and  adjust- 
ed for  the  year  1988,  which  is  now 
upon  us. 


I  am  pleased  to  yield  10  minutes  to 
the  distinguished  Senator  from  Texas 
[Mr.  GrammI. 

Mr.  GRAMM.  Mr.  President,  I  think 
the  distinguished  Senator  from  New 
Mexico  has  described  the  amendment 
very  well. 

This  amendment  was  adopted  by  the 
Senate  last  year  on  a  vote  of  63  to  36. 
It  was  debated  for  months.  It  was  re- 
introduced the  first  day  of  this  ses- 
sion. It  has  been  in  the  Record.  We  all 
know  what  it  does.  We  all  Imow  how  it 
worlds. 

The  Supreme  Court  struck  down  the 
General  Accounting  Office,  the  Comp- 
troller General,  as  the  final  arbiter  of 
the  size  of  the  deficit. 

I  want  to  be  sure  everybody  under- 
stands that  when  we  are  talking  about 
CBO  and  OMB  and  GAO  making 
these  decisions,  we  are  not  tJilking 
about  decisions  about  what  is  cut.  If, 
God  forbid,  there  is  a  sequester  order, 
it  is  already  written  into  law  what 
must  be  cut. 

We  have  now  prepared  several  se- 
quester orders,  one  of  which  was  put 
into  place,  and  it  is  written  into  law 
and  established  by  precedent  exactly 
what  is  going  to  be  sequestered.  There 
is  no  discretion  there. 

In  his  amendment,  the  distinguished 
Senator  from  Florida  gave  the  Presi- 
dent some  discretion  on  the  personnel 
accounts  in  defense.  So  far  as  we  are 
concerned,  that  is  another  issue  to  be 
dealt  with  later  today  or  another  day 
and  Congress  can  work  its  will  there.  I 
personally  support  that  discretion,  but 
we  did  not  want  to  clutter  this  choice 
up  with  that  debate. 

The  only  thing  that  is  in  dispute  is 
how  do  you  determine  whether  or  not 
we  met  the  deficit  target?  When  Con- 
gress claims  to  have  met  the  target, 
how  do  you  measure  this  truth  in 
budgeting,  as  Senator  Chiles  called  it? 
The  way  we  try  to  do  that  and  con- 
form to  the  Constitution  is  to  have 
CBO  and  OMB,  the  budgeting  arm  of 
the  Congress  and  the  budgeting  arm 
of  the  President,  report  jointly  on 
what  they  think  the  deficit  is.  They 
list  aU  their  assumptions  about  the 
economy  in  the  next  year.  GAO  comes 
in  and  then  audits  those  two  esti- 
mates, audits  the  accoiuit  of  the  Fed- 
eral Government  and  reports  to  the 
Congress. 

Then  the  GAO  report  goes  to  the 
OMB  Director,  as  the  officer  of  the 
executive  branch  required  by  the  Su- 
preme Court  decision,  and  he  certifies 
the  deficit.  Let  us  assume  at  that 
point — even  though  when  OMB  and 
CBO  reported  jointly  before  on  eco- 
nomic assumptions,  they  were  one-half 
billion  dollars  apart  in  the  first  seques- 
ter—let us  assume  that  they  are  way 
apart  here. 

We  have  written  into  this  bill  a  pro- 
cedure whereby  Congress  on  an  expe- 
dited fast-track  basis,  no  motion  to 
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table,  no  filibuster,  up  or  down  vote, 
can  go  back  and  set  the  economic  pa- 
rameters between  what  CBO  said  ini- 
tially and  what  OMB  said  inltiaUy.  In 
fact,  in  the  outyears  when  we  have 
more  time  when  they  first  report 
before  there  is  a  sequester  order.  Con- 
gress can  move  to  vote  on  that. 

Now.  if  you  are  looking  for  a  perfect- 
ly fair  and  leadpipe  cinch  solution  you 
are  not  likely  to  get  it.  What  we  have 
to  do,  it  seems  to  me.  is  take  the  two 
agencies  that  have  the  budget  exper- 
tise and  have  them  both  involved  and 
then  give  Congress  the  final  bite  out 
of  the  apple. 

Sixty-three  Members  of  the  Senate 
when  we  voted  on  this  before  said  this 
is  a  reasonable  approach.  The  head  of 
the  Federal  Reserve  Bank,  the  new 
designee  head  of  the  Federal  Reserve 
Bank,  both  support  fixing  Gramm- 
Rudman-Hollings  and  supported  this 
procediu-e  when  we  voted  on  it  before. 

Now,  I  want  to  make  one  final  point. 
I  know  there  are  some  people  here 
who  are  saying  "Well.  I  voted  against 
Senator  Chujes'  proposal.  I  am  going 
to  vote  against  this  proposal,  and  I  am 
going  to  hope  for  the  best." 

Let  me  remind  my  colleagues  that 
we  barely  put  Gramm-Rudman-Hol- 
llngs  into  place  to  begin  with.  Under 
that  law,  the  deficits  have  come  down 
by  $72  billion,  not  by  that  law  alone, 
but  nobody  would  argue  that  it  has 
not  been  a  positive  law. 

The  Treasury  will  default  next 
Wednesday  under  current  estimates. 
For  us  to  have  any  hope  of  fixing  the 
Gramm-Rudman-Hollings  Act  and 
putting  the  automatic  mechanism 
back  into  it,  we  have  to  act,  we  have  to 
go  to  conference,  and  we  have  to  work 
out  a  compromise  in  conference.  For- 
tunately, the  chairman  of  the  Ways 
and  Means  Committee,  who  will  be  the 
chairman  of  the  conference,  has  en- 
dorsed many  features  of  this  proce- 
dure. But  clearly,  we  are  going  to  have 
to  work  out  some  compromises.  We  are 
going  to  have  to  come  back  and  vote 
on  a  conference  agreement.  We  are 
going  to  have  to  do  all  that  by  next 
Wednesday  and  the  President  is  going 
to  have  to  sign  it  to  keep  us  from 
going  into  default  and  to  be  sure  the 
Social  Security  checks  go  out  on 
Augusts. 

So  I  want  to  urge  my  colleagues  not 
to  wait  for  the  perfect  train  to  come 
along.  This  may  be  the  last  train.  This 
may  be  the  last  opportunity  we  get.  If 
we  fail  here,  there  will  be  a  big  push 
for  a  clean  debt  ceiling  or  a  30-day  ex- 
tension which  takes  us  into  our  recess. 
We  are  gone.  We  come  back  here  in 
September.  At  that  point,  that  close  to 
the  moment  of  truth  on  whether  we 
meet  the  target  or  not,  we  all  luiow 
there  is  going  to  be  no  fix  at  that 
point. 

So  I  am  not  saying  that  this  is  the 
end  of  the  trail  If  we  lose.  I  am  willing 
to  negotiate  with  anybody,  work  with 


anybody  in  as  good  faith  as  I  can,  but 
the  plain  truth  is  that  this  may  be  the 
last  opportunity  we  have  to  fix 
Granun-Rudman-Hollings. 

So  il  you  want  the  process  fixed,  this 
is  a  reasonable  solution.  It  was  adopt- 
ed by  63  Members  of  the  Seiuite 
before. 

I  urge  those  who  supported  it  in  the 
past  to  not  let  partisanship  stand  be- 
tween us  and  our  best  hope  of  doing 
something  to  reduce  the  deficit,  to 
keep  a  recovery  going  that  has 
brought  Jobs  smd  hope  and  opportuni- 
ty to  our  people,  give  us  a  chance  to 
bring  this  deficit  back  under  control. 

This  is  a  critical  vote.  It  may  be  the 
last  opportunity  we  have  in  any  mean- 
ingful way  to  put  the  automatic  mech- 
anism back  into  place,  to  mandate 
that  Congress  meet  fixed  targets  and 
reaffirm  a  commitment  we  made  to 
the  American  people  2  years  ago  when 
we  wrote  this  law.  We  said  then  that 
we  were  going  to  do  over  5  years  what 
every  family  has  to  do  every  year  and 
that  is  balance  the  budget. 

This  gives  us  fixed  targets  and  a  rea- 
sonable mechanism.  I  believe  that 
working  together  we  csm  make  it  work. 

I  urge  those  who  want  to  fix  the 
Granun-Rudman-Hollings  law.  who 
want  to  reaffirm  the  commitment  to 
balance  the  budget,  to  vote  for  this 
amencbnent. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement, 
the  Senator  from  Florida  had  30  min- 
utes; the  Senator  from  New  Mexico 
had  30  minutes.  The  Senator  from 
New  Mexico  has  9  minutes  remaining; 
the  Senator  from  Florida  has  30  min- 
utes. 

The  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  in  the 
debate  that  has  just  taken  place  here, 
it  was  argued  that  a  waiver  was  grant- 
ed—and supported  by  a  number  of 
Members  on  the  Republican  side— to 
waive  the  point  of  order  raised  on  the 
Budget  Act.  and  out  of  pure  fairness 
that  should  be  grsuited  to  the  other 
side. 

It  reminds  me  of  a  little  bit  of  the 
hymn  "Almost  Persuaded  in  That 
Regard."  It  is  interesting  to  the  Sena- 
tor from  Florida  to  hear  that  fairness 
is  always  argued  when  the  votes  are 
stacked  your  way,  and  you  argue  the 
procedure  when  the  votes  are  stacked 
the  other  way. 

I  heard  the  distinguished  Senator 
from  Texas  say  that  partisanship 
should  not  allow  this  amendment  to 
now  be  adopted.  I  agree  in  that  regard. 

I  have  looked  long  and  hard  at  the 
last  rollcall  and  have  not  been  able  to 
find  anybody  from  the  other  side  that 
was  almost  persuaded  on  that  amend- 
ment, but  I  know  that  that  was  no 
mark  of  partisanship  there.  I  have 
heard  the  time  is  just  kind  of  ruiming 
out  here  and  if  we  did  not  want  the 
Social  Security  recipients  to  get  wor- 
ried  about   their  checlu   and   others 


that  we  Just  have  to  deal  with  this 
right  now. 

I  would  say  after  some  weeks  of 
trying  to  negotiate  this,  it  was  not  the 
Senator  from  Florida  who  threw  up 
his  hands  and  said  I  am  tired  of  this, 
or  I  do  not  think  there  is  any  way  to 
go  any  further.  When  the  Senator 
from  Florida  had  thought  we  had 
gotten  wflthin  about  two  points  of 
agreement  and  were  getting  very  close 
and  I  thought  everybody  sort  of 
thought  ttiat,  it  was  the  other  side 
that  decided  to  walk  out.  Time  was  not 
so  much  Of  the  essence  at  that  time 
that  we  could  not  stay  a  Uttle  bit 
longer  and  try  to  fix  those. 

But  that  is  interesting,  all  a  very  le- 
gitimate part  of  debate,  and  I  under- 
stand that.  I  think  that  men  of  good 
will  who  want  to  fix  Gramm-Rudman- 
Hollings  certainly  differ  in  some  of 
their  ideas  about  how  that  should  be 
done. 

I  happen  to  want  to  restore  an  auto- 
matic sequester.  I  have  had  that  posi- 
tion for  a  good  while.  I  have  certainly 
tried  to  aiigue  that  on  my  side  of  the 
aisle.  I  want  it  to  be  truly  automatic, 
and  I  want  it  to  be  fair.  Those  are  the 
two  things  that  I  think  have  to  be 
there.  Everyone  needs  to  understand 
how  it  will  fall,  and  we  have  to  luiow 
that  it  is  basically  fair. 

I  have  listened  with  interest  about 
how  we  asre  bound  by  this  63-to-36 
vote.  The  Senator  from  Florida  was 
one  of  the  63  that  voted  in  that 
regard. 

The  Senator  from  Florida  helped  to 
write  the  provisions  last  year  that 
made  up  fbr  that  63,  made  up  for  the 
fix  after  Gramm-Rudman-Hollings.  I 
supported  It  when  it  was  over  at  OMB. 
At  that  time.  I  will  have  to  say  I  was 
concerned.  And  the  Senator  from  Flor- 
ida is  the  one  that  helped  write  in  the 
13  economic  variables  to  limit  OMB's 
discretion  in  that  regard.  I  will  say 
that  there  is  a  basic  difference.  And 
even  though  we  found  out  later  that 
we  had  not  done  enough  in  limiting 
their  discretion  we  at  least  were 
trying.  I  can  tell  you  in  this  provision 
before  us  now.  those  13  variables  are 
not  there.  And  so  OMB  has  more  dis- 
cretion now  than  it  had  last  year. 

Also,  the  Senator  from  Florida,  per- 
haps by  this  prejudice,  is  concerned 
because  I  have  seen  OMB  say  that 
$136  billioQ  deficit  is  a  $108  billion  def- 
icit. I  havf  seen  that  happen.  I  have 
seen  them  In  all  of  the  reestimates.  So 
I  am  not  persuaded  that  OMB  is  going 
to  be  fair. 

I  also  think  that  as  we  try  to  fix  this 
we  need  something  m  addition  to  the 
basic  glidepath  to  allow  the  Congress 
to  know  that  if  it  works,  $36  billion  in 
true  deficit  reduction  would  result.  It 
seems  to  me  that  that  would  be  fair. 

Those  argimients  I  think  have  been 
made.  But  time  is  running  out.  It  is  in- 
teresting that  they  did  not  play  much 


yesterday  when  we  were  almost  there. 
No  one  worried  as  much  about  it 
them,  but  now  we  are  very  concerned. 

I  hope  that  the  amendment  before 
us  will  not  be  adopted.  I  think  we  can 
do  better.  I  think  it  ought  to  be  the 
role  of  the  Senate  to  attempt  to  do 
better.  I  would  like  to  see  an  automat- 
ic sequester,  but  I  want  to  see  that 
that  sequester  is  fair. 

If  you  look  and  see  what  happens  to 
this,  OMB  has  the  final  word  on  the 
baseline  spending  level,  in  the  distri- 
bution of  cuts  to  each  program,  on  the 
size  of  the  sequester,  and  on  how 
much  any  legislation  or  regulations 
reduce  the  deficit. 

Now,  I  can  tell  you  that  is  a  world  of 
discretion.  And  if  the  body  wants  to 
grant  all  of  that,  then  that  is  certainly 
within  the  purview  of  the  body  to 
grant.  I  do  not  think  that  it  would  be 
wise  to  do  that.  I  hope  that  the  Senate 
wlU  not  do  that. 

As  I  say,  we  have  debated  this  at 
length.  I  think  most  of  the  people  sort 
of  know  what  they  are  doing  on  it.  But 
I  would  hope  that  we  will  turn  it 
down. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Who  yields  time? 

Mr.  CHILES.  I  yield  5  minutes  to 
the  Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  there 
are  several  things  that  trouble  me 
about  the  proposal  before  us.  One  is 
the  discretion  that  OMB  has.  I,  too, 
have  seen  a  budget  sent  to  us  that  was 
scored  as  being  $108  billion  which 
more  objective  parties  viewed  as  being 
$134  billion  in  deficit.  I  must  say  to 
those  on  the  other  side  who  are  advo- 
cating this  particular  fix  that  that 
concerns  this  Senator.  And  I  am  one 
who  feels  very  strongly  that  we  need  a 
Gramm-Rudman  fix.  I  am  convinced 
from  watching  the  activities  of  those 
of  us  in  the  Senate  that  we  need  to 
have  a  fix,  we  need  to  have  a  sequester 
in  place  in  order  to  get  true  budget 
deficit  reduction. 

I  am  also  someone  who  is  convinced 
that  we  must  have  fixed  targets.  And 
so  that  part  of  the  proposal  that  is 
before  us  strikes  me  as  responsible  and 
as  the  one  that  can  promise  us  true 
deficit  reduction.  We  are  not  cutting 
off  a  projection.  We  are  delivering, 
hopefully,  results. 

I  am  very  troubled,  and  I  would  like 
to  ask  the  Senator  from  New  Mexico 
about  the  targets  that  were  chosen.  If 
I  might  interrupt  the  Senator  from 
New  Mexico,  perhaps  I  could  ask  him 
why  the  deficit  target  for  1988  was  se- 
lected at  $150  billion.  The  reason  for 
my  question  and  the  reason  for  my 
concern— I  had  the  same  concern  on 
the  Chiles  amendment  which  I  voted 
against— was  that  that  virtually  as- 
sures that  we  will  have  no  budget  defi- 
cit reduction  year  to  year;  that  is, 
CBO  is  now  sajring  that  the  budget 
deficit  for  fiscal  year  1978  will  be  $161 
biUion.  I  understand  the  administra- 


tion thinks  it  may  be  $155  billion. 
Now.  we  have  a  target  in  this  new  pro- 
posal for  fiscal  1988  that  is  $150  billion 
and  that  of  course  takes  no  note  of  a 
possible  supplemental,  and  you  will 
always  have  of  course  the  possibility 
as  I  understand  it  in  this  proposal  of 
an  additional  $10  biUion  of  slippage. 

So  we  could  have  the  deficit  going 
up  year  to  year,  and  I  must  say  that 
troubles  me  deeply.  I  think  that  would 
be  a  major  mistake  substantively  for 
this  Chamber  to  adopt  targets  that 
allow  the  budget  deficit  to  increase 
rather  than  going  down.  We  are  still  in 
an  expansionary  phase  and  to  allow 
the  budget  deficit  to  go  up  in  fiscal 
1988  from  fiscal  1987,  I  think,  would 
send  entirely  the  wrong  message. 

But  I  would  like  to  again  pose  the 
question  to  the  distinguished  Senator 
from  New  Mexico  as  to  why  the  target 
of  150  was  chosen  for  fiscal  year  1988. 

Mr.  DOMENICI.  I  will  be  pleased  to 
try  to  answer. 

As  we  indicated  in  our  debate 
throughout  the  day.  the  $150  billion  is 
not  in  dispute  as  between  the  distin- 
guished chairman  in  his  amendment 
and  us  in  ours.  The  reason  for  that  is 
that  we  are  now  getting  current  esti- 
mates of  what  the  deficit  will  be  for 
next  year.  And  the  estimates  are  any- 
where between  180  to  186.  And  that  $6 
bUlion  difference,  let  me  just  quickly 
tell  you,  has  to  do  with  REA.  One 
group  of  assumptions  say  we  have  ac- 
complished that  REA  refinancing  and 
others  say  we  have  not.  Essentially,  we 
are  talking  about  the  same  ultimate 
facts. 

But  when  you  reestimate  what  hap- 
pened to  the  revenue  base  as  a  result 
of  the  new  tax  law.  you  get  a  very  big 
bonus  this  year  which  we  predicted  on 
the  floor— somewhere  between  $18  to 
$22  billion.  That  will  not  reoccur. 

You  were  not  here  when  we  voted  it 
in  but  we  all  warned  the  Members 
then  that  in  the  first  year  revenues  go 
up  and  after  that  they  will  be  going 
down.  That  $18  to  $22  billion  is  now 
estimated  to  be  money  that  will  not 
come  in  this  year.  So  there  is  part  of 
it. 

Interest  rates,  you  can  do  nothing 
more  than  estimate  the  cost  of  inter- 
est on  the  national  debt.  You  cannot 
be  sure.  And  it  is  a  big  ticket  item. 

You  remember  a  few  months  ago  in- 
terest rates  went  up  a  bit.  Well,  they 
go  up  for  T-bills,  too.  As  a  matter  of 
fact— I  will  give  you  a  rough  number- 
interest  costs  are  up  $11  billion  in  the 
new  estimates.  We  are  now  trying  our 
best  to  use  those  and  plug  them  in.  We 
have  come  up  with  $186  billion.  You 
subtract  $36  billion— which  is  what  ev- 
erybody thinks  you  ought  to  do— and 
you  get  $150  billion  as  the  target.  That 
is  where  it  comes  in. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from 
North  Dakota  has  expired. 


Mr.  CHILES.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  CONRAD.  If  I  might  just 
pursue  this  because  it  is  of  great  con- 
cern to  me.  I  imderstand  that  the 
baseline  deficit  for  1988  has  risen  as  a 
result  of  changed  economic  forecasts; 
that  is,  they  now  take  account  of  the 
higher  interest  rates,  take  account  of 
slower  economic  growth,  higher  infla- 
tion and.  as  a  result,  the  baseline  defi- 
cit has  gone  up. 

I  think  we  will  have  a  very  difficult 
time  explaining  that  to  the  American 
people.  I  think  they  are  looking  for 
deficit  progress  year  to  year  and  if  we 
go  to  the  American  people  and  we  say, 
"Well,  we  had  to  slip  the  deficit  tar- 
gets by  $42  billion  for  1  year  because 
the  projections  changed."  they  are 
going  to  say,  "Who  made  the  projec- 
tions?" And  our  answer  is  going  to 
have  to  be,  "The  Congressional 
Budget  Office  made  the  projections." 
They  are  going  to  say,  "Who  controls 
the  Congressional  Budget  Office?" 
The  Congress  controls  the  Congres- 
sional Budget  Office. 

So  I  think  we  have  got  to  deliver  re- 
sults year  to  year  and  this  does  not  do 
it. 

Mr.  CHILES.  Mr.  President,  I  just 
want  to  say  in  the  same  vein  that  my 
distinguished  colleague  from  North 
Dakota  has  asked  about  the  $150  bil- 
lion. I  think  that  we  should  look  at 
why  the  administration  would  support 
the  Domenici  version.  I  think  it  is  be- 
cause it  tends  to  let  them  off  the  hook 
on  the  deficit. 

They  have  taken  our  target  of  $150 
billion  and  I  think  they  put  another 
twist  on  that.  We  calculated  that  $150 
billion  by  talung  the  CBO  current  def- 
icit of  $186  billion  and  subtracted  the 
$36  billion  that  we  have  proposed 
doing  and  that  is  where  we  come  up 
with  the  $150  billion. 

But  I  think  the  other  plan  is  a  little 
different.  They  take  the  $150  billion 
target,  but  under  that  plan  they  allow 
OMB  to  come  back  and  reestimate  the 
deficit.  We  Icnow  there  has  been  about 
a  $30  billion  difference  between  OMB 
and  CBO  in  the  estimating  of  the  defi- 
cit this  year.  If  that  $30  billion  per- 
sists, half  of  that  takes  $15  billion 
away. 

Then,  remember  under  this  plan  you 
can  have  asset  sales  and  you  can  have 
accounting  gimmicks  or  slips.  So  I 
think  any  sort  of  discipline  toward  get- 
ting that  $36  billion  disappears— $15 
billion  in  just  estimating — any  others 
in  the  asset  sales.  The  net  result  is  you 
are  going  to  get  zero  discipline  or  zero 
progress  toward  the  budget  this  year. 

Mr.  GRAMM.  Mr.  lYesident,  I  ask 
the  Senator  for  2  more  minutes. 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield  2  minutes  to  the  distinguished 
Senator.  Let  me  say  to  the  Senate, 
whatever  time  we  have  remaining— as 
I    understand    it,    the    distinguished 
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chairman  does  not  desire  much  more 
time.  I  am  prepared  after  this  2  min- 
utes to  yield  back  the  balance  of  our 
time  and  proceed  with  dispatch. 

Mr.  CHILES.  I  seek  3  minutes. 

Mr.  DOMENICI.  Then  we  will  re- 
serve our  time. 

Mr.  ORAMM.  The  deficit  has  shot 
up  to  $186  billion  for  two  reasons. 
One.  we  had  a  revenue  bulge  with  the 
tax  reform  package  and  it  gave  us  a 
once  for  all  revenue  Increase  that  is 
nonrecurring.  We  all  knew  it.  We  all 
put  the  charts  up  here.  In  fact,  the 
distinguished  Senator  from  New 
Mexico  and  I  offered  an  amendment 
that  the  Senate  adopted  which  said 
you  could  not  count  the  revenue  bulge 
the  first  year.  You  had  to  spread  it  out 
over  the  next  3.  We  adopted  it  here 
and  it  was  thrown  out  in  conference. 

Second,  the  deficit  is  up  because  in- 
terest rates  are  up.  Why  are  Interest 
rates  up?  They  are  up  because  for  the 
last  7  months  we  have  been  running 
away  from  Gramm-Rudman  and  our 
commitment  as  quickly  as  we  could 
and  the  financial  markets  have  adjust- 
ed to  it. 

Finally.  I  am  sorry  that  this  is  not 
lower  than  $150  billion,  but  do  you 
want  me  to  tell  you  something?  If  we 
do  not  fix  Gramm-Rudman,  it  is  going 
to  end  up  190.  It  is  186  now  on  current 
services  and  of  the  $40  billion  of  add- 
ons in  domestic  spending  in  the 
budget,  there  is  no  way  the  President 
is  going  to  end  up  vetoing  all  of  those 
bills.  Some  of  that  Is  going  to  get  built 
into  the  baseline. 

I  can  tell  you  I  can  go  home  and  say 
"I  wish  it  were  better,  but  it  is  $40  bil- 
lion better  than  it  would  have  been 
had  we  not  done  something  about  it." 

I  can  tell  you,  if  we  reaffirm  our 
commitment  to  balance  the  budget  in 
1992,  there  are  not  going  to  be  many 
people  in  my  State  or  your  State  that 
are  going  to  be  jumping  up  and  down 
and  saying,  "They  let  it  slide  for  a 
year."  They  are  going  to  be  jumping 
up  and  down  and  saying  "Thank  God, 
they  are  doing  something  about  it  be- 
cause if  they  had  not  done  anything 
about  it,  I  might  not  have  ever  gotten 
to  buy  a  home  because  interest  rates 
would  keep  coming  up,  inflation  would 
be  back  up,  and  we  would  be  back  in 
the  same  mess  we  were  in  before." 

Mr.  liEVm  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  I  yield  3  minutes. 

Mr.  LEVm.  Mr.  President,  I  am  one 
of  those  who  believe  we  have  to  have 
an  automatic  trigger  if  we  are  to  have 
deficit  reduction.  It  should  not  be  that 
way.  It  is  not  a  logical  way  to  behave 
but  history  has  proven  without  it  we 
are  simply  not  going  to  do  what  we 
have  to  do.  There  will  not  be  enough 
discipline  around  here  to  reduce  this 
deficit,  so  I  favored  a  Gramm-Rudman 
vproach  and  favor  the  automatic 
trigger. 


I  also  think  we  have  to  fix  Gramm- 
Rudman.  The  President  and  a  few 
Members  of  the  House  went  to  the  Su- 
preme Court  and  knocked  out  the 
automatic  trigger.  The  President  had 
a  right  to  do  it.  The  others  had  a  right 
to  do  it.  The  Supreme  Court  luiocked 
it  out.  We  have  to  do  our  best  to  re- 
place it.  But  it  is  not  just  any  old  fix 
we  ought  to  favor;  it  is  the  fix  that 
makes  the  most  sense  in  terms  of  what 
we  are  trying  to  accomplish. 

I  was  one  of  the  63  that  voted  for 
last  year's  fix.  Then  the  question 
comes:  Well,  why  not  vote  for  the 
same  fix  this  year?  The  answer  is.  it  is 
not  the  same  fix.  It  is  a  different 
amendment. 

There  are  a  nimiber  of  other  reasons 
why  we  should  not  vote  for  the  par- 
ticular proposal  of  the  Senator  from 
New  Mexico.  But  one  of  the  reasons  is 
that  last  year's  amendment  that  we 
voted  on,  there  were  13  economic  as- 
sumptions for  the  upcoming  fiscal 
year  which  the  Congress  set.  It  did  not 
abdicate  that  to  the  OMB.  The  up- 
coming year  was  1987.  Congress  set 
those  assumptions.  We  did  not  cede 
that  to  the  OMB. 

Congress  determined,  rightly  or 
wrongly,  what  the  gross  national  prod- 
uct would  be.  Congress  determined 
what  the  CPI  would  be.  Congress  de- 
termined what  the  unemployment 
rate  would  be.  Congress  determined 
what  the  corporate  profits  would  be. 
Congress  determined  what  the  taxable 
income  rate  would  be.  Are  we  the  best 
one  to  determine  it  for  the  upcoming 
fiscal  year?  You  can  argue  if  you  want 
we  are  not.  You  can  argue  that  OMB 
will  do  a  better  job. 

But  I  do  not  think  you  can  argue 
that  this  is  the  same  amendment.  It  is 
not. 

Let  me  repeat,  at  least  in  one  re- 
spect, why  it  is  not.  Congress  last  year 
set  these  economic  assumptions  for 
the  upcoming  fiscal  year  which  was 
then  1987.  The  amendment  before  us 
does  not  set  those  economic  assump- 
tions for  1988,  which  is  the  upcoming 
fiscal  year. 

This  was  not  some  casual  difference. 
I  think  my  friends  in  New  Mexico, 
Texas,  and  others,  and  surely  my 
friend  from  Florida  will  remember 
that  this  was  a  fought-over  issue  in 
that  1987  fiscal  year  fix  that  we  voted 
on  a  year  ago. 

It  was  not  casual.  It  is  a  critical  dif- 
ference, how  much  power  we  are  going 
to  give  the  OMB. 

We  can  try  to  do  the  same  thing  now 
for  198$  that  we  did  last  year  for  1987. 
We  ought  to  try  to  do  it.  But,  again,  it 
is  one  thing  to  say  OMB  can  do  a 
better  Job.  It  is  a  very  different  thing 
to  say  that  this  is  the  same  amend- 
ment when  we  do  not  do  for  1988  what 
we  last  year  did  for  1987  and  that  is 
set  those  13  economic  assumptions. 

Mr.  DOMENICI  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
time  has  expired.  The  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  my  good  friend,  and  I  really 
compliment  him.  Although  a  non- 
member  of  the  Budget  Committee,  he 
has  been  involved  for  over  2  years.  But 
let  me  suggest  that  in  making  his 
statement,  if  he  wlU  just  go  back  and 
look  at  where  we  were  and  what  we 
did  when  We  made  those  13  specific  as- 
smnptlons:  this  is  the  same  bill. 

It  happesis  that  at  that  point  in 
time,  I  say  to  my  friend  from  Ohio 

Mr.  LEVIN.  Michigan. 

Mr.  DOMENICI  [continuing].  From 
Michigan— listen  carefully.  We  had 

Mr.  LEVIN.  It  is  a  difference  where  I 
come  from. 

Mr.  DOMENICI.  I  say  to  my  friend 
from  Missouri 

[Laughter.] 

Mr.  DOMENICI  [continuing].  Listen 
carefully.  We  had  the  then-known  eco- 
nomic assumptions  of— guess  who? 
OMB  and  CBO.  And  we  took  the  aver- 
age and  we  wrote  them  in. 

That  is  precisely  what  our  bill  says 
we  are  going  to  do.  It  just  happens 
that  we  do  not  have  those  economic 
assumptions  now.  We  did  then. 

That  is  tiie  difference.  If  that  is  a 
difference,  it  is  a  difference  without 
any  distinction,  as  the  Senator  from 
New  Mexico  sees  it. 

You  were  agreeing  then:  CBO's, 
OMB's,  all  13  of  them  then  known. 
Averaged  them  and  wrote  them  in. 

We  do  not  know  them  now  so  what 
we  have  done  is  adopt  the  same  exact 
formula  in  this  bill. 

Mr.  LEVIN.  If  you  would  yield  for  a 
question? 

Will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  DOMENICI.  I  yield  my  remain- 
ing time  to  the  Senator  from  Texas. 

Mr.  GRAMM.  We  do  not  have  both 
of  those  estimates  now,  but  we  have  a 
provision  that  when  CBO  and  OMB 
report,  when  GAO  audits  the  accounts 
and  reports  to  Congress  and  to  the 
President  and  to  the  people,  and  when 
OMB  issues  a  report,  we  then  have  an 
expedited  procedure  whereby  we  can 
do  exactly  what  we  did  last  time, 
which  is  write  the  economic  assump- 
tions into  law. 

I  think  it  Is  very  interesting  that  the 
ones  we  wrote  in  last  time  were  not  re- 
motely similar  to  what  ended  up  being 
used  by  OMB  and  CBO  in  the  actual 
audit.  But  the  point  is  that  nothing  we 
did  last  time  denies  us  doing  it  this 
time.  It  is  just  we  are  at  a  different 
stage  in  the  process. 

This  is  the  best  shot  we  are  going  to 
have. 

Mr.  CHILES.  Mr.  President,  there  is 
one  difference.  What  the  Senator 
from  Texas  has  said  is  right.  This  says 
CBO  and  OMB  can  both  gather  fig- 
ures. It  says  you  can  use  an  average. 


But  it  also  says  that  OMB,  if  it  wants 
to,  can  override  that.  If  that  is  not  a 
difference  when  you  allow  the  over- 
ride, I  do  not  know  what  is. 

We  do  not  have  the  OMB  figures. 
Why?  Because  they  have  decided  not 
to  give  them.  CBO  has  already  done 
their  reestimates.  We  asked  the  Direc- 
tor of  OMB,  "Why  can  you  not  give  us 
these  numbers?"  He  said,  "Well,  it 
takes  us  a  long  time.  It  is  a  long  proc- 
ess." 

Those  figures  can  be  given  now. 
They  do  not  want  to  give  those  figures 
now.  They  want  to  override. 

Mr.  DOMENICI.  We  yield  back  the 
remainder  of  our  time. 

Mr.  CHILES.  I  yield  back  any  time  I 
have. 

I  suggest  the  absence  of  a  quorum. 

Mr.  JOHNSTON.  Will  the  Senator 
withhold? 

Mr.  CHILES.  I  withhold. 

Mr.  JOHNSTON.  Mr.  President,  as 
the  pending  amendment  deals  with 
matter  within  the  jurisdiction  of  the 
Committee  on  the  Budget,  without 
having  been  reported  by  that  commit- 
tee, I  raise  the  point  of  order  under 
section  306  of  the  Congressional 
Budget  Act  of  1974. 

Mr.  DOMENICI.  Pursuant  to  section 
904  of  the  Budget  Act,  I  move  that  sec- 
tion 306  be  waived  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  Section  306  of  the  Budget 
Act.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Illinois 
[Mr.  Simon],  and  the  Senator  from 
Missippissi  [Mr.  Stennis],  are  neces- 
eojHi V  absent 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  49,  as  follows: 

[RoUcall  Vote  No.  212  Leg.] 


NAYS-49 


YEAS-47 

Armstrong 

Hatch 

Packwood 

Bond 

Hecht 

Pressler 

Boren 

Heflin 

Proxmire 

Boschwitz 

Heinz 

Quayle 

Chafee 

Helms 

Rudman 

Cochran 

Hollings 

Shelby 

Cohen 

Humphrey 

Simpson 

D'Amato 

Karnes 

Specter 

Danforth 

Kassebaum 

Stevens 

Dole 

Kasten 

Symms 

Domenici 

Lugar 

Thurmond 

Durenberger 

McCain 

Trible 

Evans 

McClure 

Wallop 

Gam 

McConnell 

Warner 

Gramm 

Murkowski 

Wilson 

Grassley 

Nickles 

Adams 

Ford 

MltcheU 

Baucus 

Fowler 

Moynlhan 

Bentsen 

Glenn 

Nunn 

Blngaman 

Graham 

PeU 

Bradley 

Harkln 

Pryor 

Breaux 

Hatfield 

Reld 

Bumpers 

Inouye 

Riegle 

Burdlck 

Johnston 

Rockefeller 

Byrd 

Kennedy 

Roth 

Chiles 

Kerry 

Sanford 

Conrad 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Saaser 

Daschle 

Levin 

Stafford 

DeConcinl 

Matsunaga 

Welcker 

Dixon 

Melcher 

Wlrth 

Dodd 

Metzenbaum 

Exon 

Mikulskl 

NOT  VOTING- 

-4 

Biden 

Simon 

Gore 

Stennis 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  On 
this  vote  there  are  47  yeas  and  49 
nays.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
not  agreed  to.  The  point  of  order  is 
well  taken.  The  Domenici-Gramm 
amendment  falls. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  this  evening. 


OF 
TO- 


ORDER  FOR  CONVENING 
THE  SENATE  AT  8:15  A.M. 
MORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
luianimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
come  in  tomorrow  at  8:15  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  MORNING 
BUSINESS  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  on  to- 
morrow—and I  ask  that  my  time  be  re- 
duced to  5  minutes  under  the  standing 
order— there  be  a  period  for  morning 
business,  not  to  extend  l)eyond  the 
hour  of  9:15  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Although  the  hour  is  late  and  there 
are  no  more  rollcall  votes,  the  majori- 
ty leader  is  tending  to  the  business  of 
the  Senate,  and  the  Chair  would  ap- 
preciate order  in  the  Senate. 

Mr.  BYRD.  I  thank  the  Chair. 

I  ask  unanimous  consent  that  Sena- 
tors be  permitted  to  speak  dvu-ing  the 
period  for  morning  business  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROdSLTORE 

Mr.  BYRD.  Mr.  President,  I  have 
consulted  with  the  distinguished  Re- 
publican leader,  and  I  indicated  to  him 
that  under  the  order,  I  being  author- 
ized to  call  up  S.  1243  after  consulta- 
tion with  him,  that  bill  being  under  a 
time  agreement,  it  would  be  my  plan 
to  call  up  that  bill  this  evening. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  JOHNSTON.  I  wonder  if  the 
Senator  would  allow  me  to  lay  down 
an  amendment  to  the  pending  meas- 
ure, to  be  brought  up  at  the  pleasure 
of  the  majority  leader.  I  have  no 
desire  to  bring  it  up  at  any  particular 
time,  but  I  would  like  to  lay  it  down,  if 
that  is  possible. 

Mr.  BYRD.  Mr.  President,  would  the 
Senator  not  press  me  on  that  this 
evening?  If  he  would  not,  I  would  ap- 
preciate it.  I  want  to  go  to  this  intelli- 
gence matter. 

Mr.  JOHNSTON.  After  laying  it 
down,  then  go  to  wherever  you  want 
to  go,  so  that  when  we  come  back  to 
the  bill,  we  could  consider  the  meas- 
ure. What  I  have  in  mind  is  a  simple 
extension,  a  substitute  amendment 
with  a  simple  extension. 

Mr.  BYRD.  Would  the  Senator  for- 
give me  if  I  do  not  yield  for  that  pur- 
pose at  this  time?  If  the  Senator 
would  not  press  me  this  evening,  I  am 
sure  he  will  have  an  opportunity  to- 
morrow. 


ORDER  FOR  CONSIDERATION 
TOMORROW  OF  HOUSE  JOINT 
RESOLUTION  324 

Mr.  BYRD.  Mr.  President,  1  ask 
unanimous  consent  that  at  the  close  of 
morning  business  tomorrow,  the 
Senate  resume  consideration  of  the 
pending  business. 


INTELLIGENCE  AUTHORIZA-nON 
ACT,  FISCAL  YEARS  1988  AND 
1989 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed,  and  Mr.  Boren  and  Mr. 
Cohen  are  on  the  floor,  to  the  consid- 
eration of  Calendar  Order  No.  247,  S. 
1243. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1243)  to  authorize  appropria- 
tions for  fiscal  years  1988  and  1989  for  intel- 
ligence and  intelligence-related  activities  of 
the  United  States  Government,  the  Intelli- 
gence Community  Staff,  and  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Armed  Services,  with  an  amend- 
ment: 

On  page  3,  line  8,  after  "Senate",  insert 
"as  amended  by  the  Committee  on  Aimed 
Services  of  the  Senate" 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
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Act  may  be  cited  as  the  "Intelligence  Au- 
thorization   Act,    Fiscal    Years    1988    and 
1989". 
TTIXE  I— INTELLIOENCE  ACTZVITIES 
ADTHOUZATIOir  OF  APPHOPIUATIONS 

Sac.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  1988  and 
1989  for  the  conduct  of  the  intelligence  ac- 
tivities of  the  following  elements  of  the 
United  States  Oovemment: 

(1)  The  Central  InteUlgence  Agency. 

(3)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(6)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

CLASSIFIXD  SCHKDnLK  OP  AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  au- 
thorized personnel  ceilings  as  of  September 
30,  1988.  and  September  30,  1989,  for  the 
conduct  of  the  intelligence  activities  of  the 
elements  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  by  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  as 
amended  by  the  Committee  on  Armed.  Serv- 
ices of  the  Senate.  That  Schedule  of  Author- 
izations shaU  be  made  available  to  the  Com- 
mittee on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the  Presi- 
dent. The  President  shall  provide  for  suita- 
ble distribution  of  the  Schedule,  or  of  ap- 
propriate portions  of  the  Schedule,  within 
the  executive  branch. 

FKRSONHKL  CEILIMG  ASJUSTMEirrS 

Sac.  103.  The  Director  of  Central  Intelli- 
gence may  authorize  employment  of  civilian 
personnel  in  excess  of  the  numbers  author- 
ized for  fiscal  years  1988  and  1989  under  sec- 
tions 102  and  202  of  this  Act  when  he  deter- 
mines that  such  action  is  necessary  to  the 
performance  of  important  intelligence  func- 
tions, except  that  such  number  may  not,  for 
any  element  of  the  Intelligence  Community, 
exceed  2  per  centiun  of  the  number  of  civil- 
ian personnel  authorized  under  such  sec- 
tions for  such  element.  The  Director  of  Cen- 
tral Intelligence  shall  promptly  notify  the 
Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  he  exercises  the  authority 
granted  by  this  section. 

TITLE  II— INTELLIGENCE  COMMUNITY 
STAFF 

AUTRORIZATIOII  OP  APPROPRIATIONS 

Sbc.  201.  There  is  authorized  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  1988  the  sum  of 
$21,900,000  and  for  fiscal  year  1989  the  sum 
of  $21,900,000. 

AUTHORIZATION  OP  PERSONNEL  ENS  STRENGTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  237  full-time  personnel 
as  of  September  30.  1988,  and  237  fuU-time 
personnel  as  of  September  30,  1989.  Such 
personnel  of  the  Intelligence  Community 
Staff  may  be  permanent  employees  of  the 
IntelUsence  Community  Staff  or  personnel 
detaUed  from  other  elements  of  the  United 
States  Oovemment. 

(b)  During  fiscal  years  1988  and  1980.  per- 
sonnel of  the  Intelligence  Community  Staff 
shall  be  selected  so  as  to  provide  appropri- 
ate representation  from   elements  of  the 


United  States  Oovemment  engaged  in  Intel- 
ligenoe  activities. 

(c)  During  fiscal  years  1988  and  1989,  any 
officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  de- 
tailed to  the  Intelligence  Community  Staff 
from  another  element  of  the  United  States 
Oovenunent  shall  be  detailed  on  a  reim- 
bursable basis,  except  that  any  such  officer, 
employee,  or  member  may  be  detailed  on  a 
nonreimbursable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tem- 
porary functions  as  required  by  the  Director 
of  Central  Intelligence. 

INTXLUGENCE  COMMUNITY  STAFP  AOHINIS- 
TERgD  IN  SAME  MANNER  AS  CENTRAL  INTELLI- 
GENCE AGENCY 

Sec  203.  During  fiscal  years  1988  and 
1989,  activities  and  personnel  of  the  Intelli- 
gence Conununity  Staff  shall  be  subject  to 
the  provisions  of  the  National  Security  Act 
of  1947  (50  U.S.C.  401  et  seq.)  and  the  Cen- 
tral Ihtelligence  Agency  Act  of  1949  (50 
U.S.C.  403a  et  seq.)  in  the  same  manner  as 
activities  and  personnel  of  the  Central  In- 
telligsnce  Agency. 

TITLE  III— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1988  the  sum  of  $134,700,000  and  for 
fiscal  year  1989  the  sum  of  $144,500,000. 
TITLE  IV— ENHANCED  COUNTERINTEL- 
LIGENCE AND  SECURITY  CAPABILI- 
TIEB 

REPORT  ON  ADMISSION  OP  CERTAIN  ALIENS 

Sec.  401.  The  Attorney  General  shall 
report  annually  to  the  House  Permanent 
Select  Committee  on  Intelligence  and  the 
Senate  Select  Committee  on  Intelligence  re- 
garding the  circumstances  of  any  admission 
to  the  United  States  over  the  objections  of 
the  Federal  Bureau  of  Investigation,  of  any 
Soviet  national  employed  by  or  assigned  to  a 
foreign  mission  or  international  organiza- 
tion in  the  United  States. 

FBI  NIW  YORK  FIELD  DIVISION  COBIPENSATION 

Sec.  402.  The  Director  of  the  Federal 
Bureau  of  Investigation  Is  authorized  to  pay 
from  appropriated  funds  additional  compen- 
sation to  the  New  York  Field  Division  of  the 
Federal  Bureau  of  Investigation  to  the 
extent  necessary  and  appropriate  to  defray 
unusual  living  expenses  associated  with 
such  employment. 

TITLE  V— DOD  INTELUGENCE 
PERSONNEL  IMPROVEMENTS 

DIA  CIVILIAN  UNIFORM  ALLOWANCE 
ADJUSTMENT 

Sec.  501.  (a)  Chapter  13  of  title  10,  United 
States  Code,  is  amended  by  inserting  after 
section  1605  the  following  new  section: 
"§  160C  Civilian  Uniform  Allowance 

"Notwithstanding  the  provisions  of  sub- 
section 5901(a)  of  title  5.  United  States 
Code,  the  Director  Defense  Intelligence 
Agency  is  authorized  to  pay  from  appropri- 
ated fluids  civilian  employees  of  Defense  at- 
tache offices  located  outside  the  United 
States,  who  are  required  by  agency  regula- 
tions to  wear  a  prescribed  uniform  as  part  of 
their  official  duties,  a  uniform  allowance, 
not  to  exceed  the  amount  prescribed  by  the 
Secretary  of  State  for  its  civilian  employees 
outside  the  United  States  pursuant  to  sec- 
tion 2669(e)  of  title  22.  United  States 
Code.". 


SPECIAt,  TERMINATION  AUTRORITT— DIA 
CIVILIAN  EMPLOYEES 

Sec.  502,  Paragraph  1604(e)(1)  of  title  10, 
United  States  Code,  is  amended  by  striking 
the  words  "1986"  and  "1987".  and  inserting 
in  lieu  thereof  the  words  "1988"  and  "1989", 
respectively. 

NSA  AND  DIA  EMPLOYEES— EQUALIZING  TAX 
TREATMENT  OF  PERSONNEL  BENEFITS 

Sec.  503.  Section  912(1)  of  chapter  1  of 
title  26.  Uhlted  SUtes  Code,  is  amended  by 
Striking  the  "or"  in  Paragraph  (C)  and  in- 
serting at  the  end  thereof  the  following  new 
paragrapha: 

"(E)  SutBection  (b)  of  section  9  of  the  Na- 
tional Security  Agency  Act  of  1959.  as 
amended  (50  U.S.C.  Section  402  note),  when- 
ever the  allowance  would  be  excluded  from 
gross  incctne  under  paragraphs  (1)(A)  or 
(1)(B)  of  this  section,  or 

"(F)  SutBection  1605(a)  of  title  10.  United 
States  Code,  whenever  the  allowance  would 
be  excluded  from  gross  income  under  para- 
graph 1(A)  of  this  section.". 

SPECIAL  PgRSONNEL  MANAGEMENT  AUTHORITY 
DOD  MILITARY  INTELLIGENCE 

Sec.  504.  Paragraph  1590(e)(1)  of  chapter 
81  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  "Fiscal  Year  1987"  and  insert- 
ing in  lieu  thereof  "Fiscal  Years  1988  and 
1989". 

REQUIREMENTS  TO  DISCLOSE  ORGANIZATIONAL 
AND  PERSONAL  DATA:  DIA  EXEMPTION 

Sec.  505.  (a)  Chapter  83  of  title  10,  United 
States  Code,  is  amended  by  inserting  the 
following  dew  section: 

"§  1607.  Exemption  from  disclosing  organization- 
al and  penonnel  data 

"Notwithstanding  the  provisions  of  any 
other  law,  and  except  as  provided  herein, 
the  Defense  Intelligence  Agency  shall  not 
be  required  to  disclose  the  organization  or 
any  function  of  the  Defense  Intelligence 
Agency  or  the  names,  official  titles,  occupa- 
tional series,  grades,  salaries  or  numbers  of 
personnel  employed  by  such  Agency.  This 
section  shall  not  apply  to  information  pro- 
vided the  Congress.". 

NSA  GRADUATE-LEVEL  "CRITICAL  SKILLS" 
PROGRAM 

Sec.  506.  (a)  Section  16(a)  of  the  National 
Security  Agency  Act  of  1959  is  amended  to 
read  as  follows: 

"Sec.  16.  (a).  The  purposes  of  this  section 
are:  (1)  to  establish  an  undergraduate  train- 
ing progratn.  which  may  lead  to  the  bacca- 
laureate degree,  to  facilitate  the  recruit- 
ment of  individuals,  particularly  minority 
high  school  students,  with  a  demonstrated 
capabUity  to  develop  skills  critical  to  the 
mission  of  the  National  Security  Agency,  in- 
cluding mathematics,  computer  science,  en- 
gineering, and  foreign  languages;  and  (2)  to 
establish  a  graduate  training  program 
which  may  lead  to  a  graduate  degree  to  fa- 
cilitate the  retention  of  employees  and  the 
recruitment  of  new  employees  with  a  dem- 
onstrated Capability  to  develop  skills  critical 
to  this  mission  of  NSA." 

(b)  Section  16(b)  is  amended  by  inserting 
the  words  "or  graduate"  after  "undergradu- 
ate". 

(c)  Paragraph  (2)  of  Section  16(e)  is 
amended  by  inserting  the  words  "or  gradu- 
ate" after  "undergraduate". 

TITLE  VI— GENERAL  PROVISIONS 

AUTHORITY  FOR  THE  CONDUCT  OP  II«TELLIGENCE 
ACTIVITIES 

Sec.  601.  The  authorization  of  appropria- 
tions by  this  Act  shall  not  be  deemed  to  con- 
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stltute  authority  for  the  conduct  of  any  in- 
telligence activity  which  is  not  otherwise  au- 
thorized by  the  Constitution  or  laws  of  the 
United  States. 

INCREASES  IN  EMPLOYEE  COMPENSATION  AND 
BENEFITS  AUTHORIZED  BY  LAW 

Sec.  602.  Appropriations  authorized  by 
this  Act  for  salary,  pay.  retirement,  and 
other  benefits  for  Federal  employees  may 
be  increased  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for  in- 
creases in  such  comi>ensation  or  benefits  au- 
thorized by  law. 

Mr.  BOREN.  Mr.  President,  it  is  a 
privilege  for  me  to  have  been  able  to 
work  with  the  distinguished  Senator 
from  Maine  on  this  piece  of  legisla- 
tion, the  vice  chairman  of  the  Intelli- 
gence Committee,  and  I  would  like  to 
yield  to  my  colleague  from  Maine  at 
this  time. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding.  I  will  try  to  be  as  brief  as 
I  possibly  can  due  to  the  hour  of  the 
evening. 

Mr.  President,  perhaps  the  most 
potent  oversight  tool  at  the  disposal  of 
the  Congress  in  monitoring  the  activi- 
ties of  the  U.S.  intelligence  community 
is  the  power  of  the  purse. 

The  legislation  before  the  Senate 
today  reflects  the  Intelligence  Com- 
mittee's best  judgment  as  to  how  the 
limited  resources  at  our  disposal  can 
best  be  used  to  meet  constantly  ex- 
panding national  intelligence  require- 
ments. 

The  pressures  on  the  intelligence 
community  continue  to  expand.  A 
new,  aggressive  Soviet  leader  has 
forced  us  to  change  the  analytical 
ground  rules  which  we  use  to  assess 
Soviet  intentions. 

The  advent  of  mobile  missiles,  and 
increased  mobility  of  Soviet  strategic 
forces  in  general,  will  pose  difficult 
challenges  for  the  intelligence  commu- 
nity in  monitoring  new  arms  control 
agreements. 

Countering  Soviet  espionage  efforts 
and,  in  particular,  assessing  the  costs 
of  reconstituting  a  secure  working  en- 
vironment at  our  Embassy  in  Moscow 
will  continue  to  demand  intelligence 
community  resources  and  the  scrutiny 
of  the  committee. 

While  the  Soviet  target  is  probably 
the  most  important  focus  of  United 
States  intelligence,  our  interests 
worldwide  dictate  growing  attention  to 
emerging  problems  in  the  Third  World 
and  to  complex  issues  which  cut  across 
traditional  political  and  geographic 
boundaries.  Combating  and  preempt- 
ing terrorism,  identifying  the  sources 
of  the  international  narcotics  trade, 
monitoring  the  proliferation  of  nucle- 
ar technology,  and  assessing  global 
economic  instability  require  signifi- 
cant contributions  from  intelligence. 
If  ignored,  these  issues  will  pose  seri- 
ous threats  to  the  stability  of  the 
international  community. 

Intelligence  requirements  are  com- 
plex and  costly.  In  an  era  of  con- 
strained resources,  it  is  critical  for  the 


oversight  committees  to  have  a  thor- 
ough and  comprehensive  understand- 
ing of  the  nature  of  Intelligence  re- 
quirements, not  only  In  exercising  re- 
straint in  current  expenditures  but  in 
providing  for  future  needs. 

The  committee  has  addressed  sever- 
al issues  In  this  budget  which  may 
have  implications  for  our  intelligence 
and  national  security  into  the  next 
century. 

Enhancing  the  effective  aUocation  of 
diminishing  resources  requires,  among 
other  things,  an  ability  to  conduct  se- 
lective audits  of  Intelligence  communi- 
ty accoimts.  The  need  for  such  a  capa- 
bility has  only  been  emphasized  by 
recent  events.  Recognizing  this,  the 
chairman  and  I  have  proposed  estab- 
lishing a  special  auditing  staff  within 
the  committee.  We  hope  this  step  will 
provide  insurance  not  only  against 
fiscal  irresponsibility,  but  also  against 
excesses  which  inevitably  are  detri- 
mental to  the  intelligence  community 
itself. 

Finally,  Mr.  President,  I  would  like 
to  speak  briefly  on  the  effects  of  the 
Iran-Contra  affair  on  the  oversight  of 
intelligence.  It  \b  abundantly  clear 
that  the  mutual  trust  between  the  ex- 
ecutive branch  and  the  Congress 
which  is  essential  for  effective  over- 
sight has  deteriorated  badly.  One  of 
the  most  pressing  issues  t>efore  the 
Congress  and  the  Nation  as  a  whole  at 
the  close  of  the  hearings  of  the  select 
committees  win  be  the  reconstitution 
of  an  oversight  regime  that  will  re- 
store accountability  in  the  conduct  of 
covert  operations. 

In  this  regard,  the  chairman  and  I 
are  in  the  process  of  conducting  a 
thorough  review  of  current  oversight 
statutes  and  the  legislative  history  un- 
derpinning the  current  structure.  We 
have  involved  our  colleagues  on  the 
committee  and  executive  branch  offi- 
cials in  discussions  on  possible  legisla- 
tive and  administrative  remedies  to 
the  flaws  in  the  current  system  of  in- 
telligence oversight. 

We  hope,  after  a  series  of  hearings 
on  the  subject  and  a  full  airing  of  com- 
mittee members'  views,  to  produce  a 
package  which  will  clarify  the  legisla- 
tive provisions  for  intelligence  over- 
sight. We  mean  to  ensure,  at  the  same 
time,  that  the  President  is  accorded 
the  flexibility  required  to  conduct  for- 
eign policy. 

If  anything  has  emerged  from  the 
investigation  of  the  covert  operations 
conducted  in  the  Iran-Contra  affair,  it 
is  that  things  have  not  been  what  they 
seemed  to  some  members  of  the  intel- 
ligence community,  to  Cabinet-level 
officials,  to  Congress,  and  most  impor- 
tantly to  the  American  public. 

If  covert  operations  are  to  be  used  in 
support  of  the  foreign  policy  of  this 
democracy,  we  must  guarantee  by 
whatever  means  necessary  that  their 
goals  are  consistent  with  our  stated 
policy  objectives  and  their  conduct  in 


keeping  with  our  laws.  That  excessive 
secrecy  surrounded  many  of  the  worst 
mistakes  of  this  affair  should  be  a 
lesson  to  us  all. 

Reconstructing  an  oversight  regime 
which  encourages  the  straightforward 
exchange  of  information  and  advice 
between  Congress  and  the  executive 
branch  will  not  be  accomplished 
through  legislation  alone.  Rebuilding 
trust  will  be  critical  as  we  attempt  to 
ensure  again  that  things  are  Indeed 
what  they  seem.  The  oversight  com- 
mittees of  Congress  need  to  view 
themselves  as  equal  participants  in 
this  exercise  particularly  with  regard 
to  keeping  secure  the  Nation's  secrets. 

I  would  like  to  take  this  opportunity 
to  thank  the  chairman  for  his  leader- 
ship in  this  regard,  for  his  recognition 
of  the  extraordinarily  sensitive  re- 
sponsibilities with  which  he  is 
charged,  and  his  commitment  to  forg- 
ing bipartisan  consensus  on  difficult 
issues.  I  think  it  is  fair  to  say  that  no 
other  chairman  has  participated  in 
two  separate  formal  inquiries  involv- 
ing the  intelligence  community  and 
two  confirmation  hearings  for  the  di- 
rectorship of  Central  Intelligence  in 
the  first  6  months  in  office. 

I  think  that  the  authorization  bill 
which  we  have  before  us  is  in  part  a 
reflection  of  his  leadership.  It  is  also  a 
product  of  a  time  consuming  and  often 
tedious  process  to  which  virtually 
every  member  of  the  committee  has 
contributed  his  energy  and  (M>unseL  I 
compliment  my  colleagues  for  their 
work  during  this  turbulent  period,  and 
urge  that  favorable  action  be  taken  on 
this  authorization  bill  by  all  members. 

I  think  it  is  becoming  clear  that  the 
pressure  upon  the  intelligence  commu- 
nity is  expanding  very  rapidly.  We 
have  a  very  bright,  aggressive  new 
Soviet  leader  who  is  certainly  making 
a  mark  throughout  the  world  with 
bold  new  programs.  He  also  has  a 
fairly  vigorous  military-industrial  com- 
plex that  has  certainly  not  been  in 
abeyance  in  the  past  few  years.  We 
have  the  threat  of  mobile  missiles  that 
seem  to  be  proliferating.  And  it  poses 
a  number  of  difficulties  for  the  intelli- 
gence community.  It  requires  more 
and  more  resources  to  be  devoted  to 
the  monitoring  of  these  new  capabili- 
ties. 

In  addition,  we  have  seen  a  rather 
dramatic  increase  in  Soviet  espionage 
activities  in  our  own  <»untry.  We 
know  about  the  problems  that  now  are 
afflicting  our  new  Embassy  in  the 
Soviet  Union  that  will  cost  many  addi- 
tional dollars  to  correct  the  deficien- 
cies and  to  make  it  habitable  and 
secure. 

I  think  that  with  the  changing  of 
ground  rules  throughout  the  (»untry; 
namely,  that  of  terrorism,  nuclear  pro- 
liferation, narcotics,  all  of  these  issues 
require  greater  and  greater  attention 
in  a  time  when  we  are  living  with  di- 
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tntntBhIng  resources  as  far  as  this  Con- 
gress Is  concerned. 

So  we  try  to  address  the  expanding 
responsibilities  and  the  diminishing  re- 
sources in  a  responsible  way. 

I  believe  that  this  proposal  does,  in 
fact,  reflect  the  best  Judgment  for  effi- 
cient allocation  of  resources  in  a  tight 
fiscal  environment. 

We  have  had  also  to  address  the 
need  to  prevent  policy  excess  and  so 
we  have  established  an  audit  capabil- 
ity within  the  Select  Committee  on  In- 
telligence. 

Perhaps  one  of  the  most  significant 
issues  that  we  are  dealing  with  right 
now,  and  I  see  my  colleague  from 
Georgia  who  is  a  distinguished 
member  not  only  of  the  Intelligence 
Committee  but  also  of  the  Iran-Contra 
hearings,  is  the  need  to  have  account- 
ability for  covert  operations.  It  is  one 
of  the  most  pressing  issues  before  the 
country  and  certainly  this  Congress. 

We  have  heard  lots  of  testimony  in 
the  past  several  months  at  the  Iran- 
Contra  hearings  as  well  as  the  Intelli- 
gence Committee  about  the  fact  that 
Congress  cannot  be  trusted  with  the 
Nation's  secrets.  That  is  simply  a  false 
statement.  It  is  a  statement  that  has 
been  made  in  order  to  Justify  some  of 
the  activities  taken  and  imdertaken  by 
certain  individuals  within  the  adminis- 
tration. But  the  fact  remains  that  we 
as  members  of  the  Intelligence  Com- 
mittee pass  upon  covert  actions  on  a 
regular  basis  and  none  of  those  covert 
activities  have  been  leaked  to  the 
press  to  damage  oiir  national  security. 

But  the  fact  also  remains  that  there 
is  a  perception  if  you  say  it  long 
enough  and  loud  enough  that  some- 
how Congress  is  responsible  for  the 
leaks  in  this  city,  people  tend  to  be- 
lieve it  and  it  builds  a  sense  of  mis- 
trust, of  more  secrecy,  of  an  almost 
persuasive  sense  of  paranoia  to  a  point 
that  not  only  are  Members  of  Con- 
gress not  trusted  but  indeed  even 
members  within  the  administration 
itself  are  not  trusted.  That  circle  of  se- 
crecy can  be  so  tightly  drawn  that  ev- 
erybody can  be  seen  as  the  enemy 
with  the  exception  of  one  or  two  indi- 
viduals. 

So  we  have  to  accept  a  measure  of 
the  blame  even  though  I  think  that 
blame  is  largely  overblown  in  terms  of 
the  reality  of  the  situation. 

Senator  BoRsir  and  I  want  to  take  a 
moment  to  commend  him— I  must  say 
that  I  do  not  know  of  a  more  energetic 
chairman  that  I  have  had  the  pleasure 
of  worthing  with  in  nearly  15  years  in 
the  D.S.  Congress.  He  has  one  major 
fault.  He  is  a  bit  tardy  at  times,  but 
that  has  become  his  hallmark. 

Mr.  NUNN.  Mr.  President,  if  the 
Senator  will  yield,  he  will  recall  there 
is  another  chairman  he  worked  with 
on  the  floor.  Do  not  go  overboard  on 
the  Senator. 

B«r.  COHEN.  I  will  modify  my  com- 
ments. 


Mr.  NUNN.  I  agree  with  the  Sena- 
tor's comments.  I  am  kidding  him. 

Mr.  COHEN.  I  think  I  said  energetic. 

Mr.  NUNN.  I  was  afraid  he  was 
going  to  use  some  other  adjective. 

Mr.  COHEN.  I  think  the  Senator  is 
energetic  and  tardy.  If  you  would  like 
me  to  include  the  Senator  from  Geor- 
gia in  that  definition,  I  will  do  so. 

Frankly,  I  must  tell  you  that  Sena- 
tor BoREN  has  been  Just  indefatigable 
in  his  energy  level  and  commitment  to 
try  and  make  this  committee  work. 

I  stand  duly  chastised  by  my  col- 
league from  Georgia.  I  also  have  the 
same  feeling  for  him  and  I  have 
worked  on  the  Armed  Services  Com- 
mittee with  him  in  that  capacity  and  I 
think  the  words  "energy  and  intelli- 
gence" apply  with  equal  force  to  the 
Senator  from  Georgia  and  perhaps  the 
next  President  of  the  United  States. 

Sot  let  me  get  back  to  the  matter  at 
hand  and  that  is  the  discussion  of 
covert  activities. 

I  think  we  have  to  take  some  meas- 
ures to  reassure  this  administration 
and  any  fiuther  administration  of  our 
ability  to  indeed  maintain  the  Nation's 
secrets.  I  think  under  Senator  Boren's 
leadership  we  have  done  exactly  that. 
We  have  changed  the  way  in  which 
the  Senate  does  business  in  that  com- 
mittee. 

We  no  longer,  for  example,  allow 
any  classified  docuiments  to  be  re- 
moved from  the  committee.  They 
cannot  be  taken  to  committee  mem- 
ber's offices  and  even  read  there.  They 
have  to  be  read  and  contained  within 
the  Intelligence  room  itself. 

Second,  we  do  not  even  allow  notes 
to  be  taken  out  of  the  committee 
room.  This  is  something  that  varies 
from  past  practice.  Notes  can  be  taken. 
They  must  be  then  filed  within  an  in- 
dividual folder,  with  a  special  seal  that 
can  only  be  broken  by  the  Member 
when  he  logs  in  to  the  office  itself. 

We  have,  I  think,  made  it  very  clear 
to  the  leadership.  I  see  the  majority 
leader  is  on  the  floor— Senator  Dole 
has  been  contacted  as  well— that  we 
simply  are  not  going  to  tolerate  any 
individual  member  of  the  committee 
disclosing  confidential  or  classified  in- 
formation. We  have  put  the  leadership 
certainly  on  notice  of  our  desire  that  if 
there  is  any  rumor,  allegation,  by  the 
executive  branch  or  indeed  from  any 
Member  of  the  Congress,  or  from 
whatever  source  that  individual  Mem- 
bers are  not  maintaining  their  oath  of 
office  and  their  pledge  of  confidential- 
ity in  these  matters,  if  that  allegation 
is  substantiated,  they  shall  be  removed 
post  haste  from  the  committee  and 
that  carries  very,  very  significant  im- 
plications for  that  Member  in  his 
State. 

These  are  Just  a  few  of  the  things 
that  we  have  done. 

Second,  Senator  Boren  and  I  on 
behalf  of  the  committee  with  the  com- 
mittee's consent  have  been  discussing 
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ways  in  which  we  can  build  a  bridge  of 
trust  between  the  executive  branch 
and  the  Senate.  And  as  recently  as 
yesterday  we  met  with  Senator  Baker 
and  Mr,  Carluccl  to  discuss  ways  in 
which  we  could  preserve  each  institu- 
tions' constitutional  responsibilities,  at 
the  same  time  maintaining  a  coopera- 
tion that  will  only  ensure  the  enhance- 
ment of  that  relationship.  That  is  im- 
derway  and  should  be,  in  fact,  I  think 
solidified  with  some  sort  of  an  infor- 
mal If  not  formal  arrangement  in  the 
very  near  future. 

So  we  are  determined  to  rebuild  that 
trust  v?tth  respect  to  covert  actions. 
We  want  to  make  sure  that  covert  ac- 
tivities are  carried  out  in  a  democratic 
society  consistent  with  policy  and  in 
keeping  with  the  law. 

I  am  satisfied  that  what  the  chair- 
man and  I,  on  behalf  of  the  commit- 
tee, are  trying  to  do  will  in  fact 
achieve  those  goals. 

Finally,  I  wiU  yield  the  floor  to  my 
friend  without  praising  him  with  too 
many  nyire  rose  petals  about  the  Job 
he  has  done  in  the  committee. 

I  must  say  I  do  not  know  of  any 
other  chairman  who  had  the  opportu- 
nity to  hold  confirmation  hearings  on 
two  nominees  on  the  directorship  of 
the  Central  Intelligence  Agency 
within  the  period  of  2  or  3  months  and 
at  the  same  time  serve  on  the  Iran- 
Contra  hearing  and  has  done  an  out- 
standing job  in  both  committees  than 
the  Senator  from  Oklahoma. 

With  fear  of  alienating  other  Mem- 
bers who  serve  on  the  other  commit- 
tees on  which  I  serve,  the  Senator 
from  Virginia,  Senator  Warner,  a  very 
distinguished  member  of  both  commit- 
tees, the  ranking  member  on  Armed 
Services,  I  Just  want  to  say  this  has 
been  a  pleasure  for  me  to  work  with 
the  chairman  of  the  committee. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  Maine  for  his  gen- 
erous comments.  I  would  say  to  my 
colleagues  that  it  is  a  rare  privilege  to 
be  able  to  work  with  him.  He  is  a 
person  ctf  immense  intellect,  great  abil- 
ity, sound  judgment,  and  expertise  cer- 
tainly in  matters  of  national  security. 

We  have  been  able  to  build  together, 
I  think,  the  kind  of  bipartisan  spirit  in 
that  committee  that  we  need  across 
the  landscape  of  American  politics,  es- 
pecially as  we  confront  national  secu- 
rity issues  and  issues  of  foreign  policy. 

I  am  very  proud  of  the  fact  that  the 
committee  has  pulled  together  as  one 
unit  and  on  the  essential  matters  that 
have  been  before  it— the  initial  report 
of  inquiry  in  the  Iran-Contra  matter 
which  the  committee  reported  to  the 
full  Senate  early  In  January,  the  con- 
firmation of  William  Webster  to  be  Di- 
rector of  the  Central  Intelligence 
Agency,  and  the  report  on  Embassy  se- 
curity which  was  adopted  by  the  com- 
mittee—that on  those  three  crucial 
matters  that  could  easily  have  divided 
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themselves  along  party  lines,  the  com- 
mittee has  been  nearly  unanimous, 
unanimous  in  two  of  those  votes  and 
nearly  unanimous  14  to  1  on  the  third 
issue.  I  think  this  demonstrates  what 
can  be  done  if  we  work  together,  listen 
to  one  another,  and  seriously  strive  to 
develop  a  bipartisan  partnership  on 
these  Idnds  of  issues  that  confront  our 
country. 

As  Senator  Cohen  has  Just  said,  we 
have  been  endeavoring,  representa- 
tives of  the  committee.  Senator  Cohen 
and  myself,  working  with  members  of 
the  executive  branch,  to  try  to  develop 
that  kind  of  cooperative  partnership 
between  the  two  branches  of  Govern- 
ment. Nothing  hurts  this  country 
more  than  for  us  to  appear  divided  as 
we  face  the  rest  of  the  world.  In  some 
way  we  have  to  struggle  to  rebuild 
that  kind  of  spirit  that  was  captured 
by  the  phrase  that  "politics  stops  at 
the  water's  edge."  that,  when  it  comes 
to  foreign  policy  and  oiu-  relationship 
to  the  rest  of  the  world,  particularly 
on  those  matters  of  national  seciulty. 
we  wUl  unify,  band  together,  and  try 
to  speak  to  the  rest  of  the  world  with 
a  single  voice.  That  requires  consulta- 
tion between  the  branches  of  Govern- 
ment. It  requires  each  branch  to  meet 
the  other  halfway  and  to  understand 
the  point  of  view  of  others  who  exer- 
cise responsibility. 

We  are  doing  our  best  to  buUd  that 
kind  of  relationship  of  trust  and  to  do 
our  part.  The  new  rules  that  we  have 
set  forth  in  the  Intelligence  Commit- 
tee I  am  convinced  have  contributed  to 
the  fact  that  since  January  of  this 
year  there  has  not  been  an  allegation 
of  a  single  leak  of  classified  informa- 
tion from  the  Senate  Select  Commit- 
tee on  Intelligence.  The  committee 
has  banded  together  to  adopt  rules  of 
no  longer  taking  classified  documents 
out  of  our  space,  no  longer  allowing 
notes  taken  by  members  on  classified 
briefings,  as  Senator  Cohen  has  Indi- 
cated, to  be  taken  out  of  our  commit- 
tee space,  and  has  agreed  with  the  rec- 
ommendation of  the  chairman  and 
vice  chairman,  with  the  support  of  the 
distinguished  majority  leader,  who  Is 
now  on  the  floor,  and  the  distin- 
guished minority  leader,  as  well,  that 
we  would  seek  the  resignation  or  re- 
moval of  any  member,  any  Senator, 
from  the  committee  that  was  found 
guilty  of  leaking  classified  informa- 
tion, developing  classified  Information 
with  proper  authority. 

Those  Idnds  of  steps  I  think  have 
gone  a  long  way.  along  with  tight  com- 
partmentalization  of  our  committee 
staff,  the  provision  of  information  to 
members  of  committee  staff  on  a  need- 
to-know  basis,  to  restore  confidence 
and  trust,  and  to  demonstrate  to  the 
entire  country  that  the  Congress  can 
and  will  meet  its  responsibility  to  safe- 
guard those  essential  sensitive  ele- 
ments of  information  that  must  be 
kept  secret  for  purposes  of  national  se- 


20977 


curlty.  all  of  this  within  the  bounds  of 
oversight  that  our  democratic  process 
demands. 

Mr.  President,  it  is  a  distinct  honor 
for  me  to  present  to  the  Senate  the 
fiscal  year  1988-89  Intelligence  au- 
thorization bill.  This  is  the  11th  con- 
secutive year  that  the  Senate  has  con- 
sidered an  Intelligence  authorization. 

President  Elsenhower  said  that  in 
the  Intelligence  profession  "success 
cannot  be  advertised:  failure  cannot  be 
explained".  He  observed  that  inspira- 
tion for  the  Intelligence  officer  must 
be  rooted  in  patriotism,  and  that 
reward  can  be  little  except  the  convic- 
tion that  one  is  performing  a  unique 
and  indispensable  service  for  the  coun- 
try. Clearly,  President  Eisenhower 
could  not  have  foreseen  the  current 
situation  when  he  stated  those  senti- 
ments some  28  years  ago.  Indeed,  the 
Intelligence  Committees  themselves 
were  not  formed  until  some  17  years 
after  the  cornerstone-laying  ceremony 
at  CIA  headquarters  which  occasioned 
those  remarks  by  President  Eisenhow- 
er. But  today,  in  this  period  of  great 
public  focus  on  the  Iran-Contra  affair, 
those  of  us  on  the  Intelligence  Com- 
mittee know  only  too  well  the  truth  of 
those  words. 

Failures  must  often  be  suffered  in 
public  in  the  Intelligence  profession. 
But,  Mr.  President,  we  must  keep  any 
failure  in  its  proper  context,  it  occurs 
against  a  backdrop  of  successes  that 
"cannot  be  advertised".  Let  us  remem- 
ber that  the  Intelligence  authorization 
bill  is  symbolic  of  such  success.  Let  us 
also  remember  that  there  are  thou- 
sands of  dedicated,  able,  selfless,  and 
courageous  Americans  in  the  intelli- 
gence community  who  continue  to  per- 
form a  unique  and  indispensable  serv- 
ice for  the  country. 

The  Intelligence  authorization,  as 
you  are  aware,  is  the  principal  means 
for  the  Senate  to  express  its  concerns 
and  its  priorities  for  the  U.S.  Intelli- 
gence community  each  year.  It  is  the 
product  of  many  hours  of  closed  hear- 
ings and  meetings  and  review  of  thou- 
sands of  pages  of  highly  classified  and 
detailed  documentation  relative  to  In- 
telligence plans  and  programs.  Of 
course,  most  of  the  actions  recom- 
mended by  the  committee  are  classi- 
fied and  cannot  be  made  public.  How- 
ever, the  classified  supplement  to  the 
committee's  report  on  the  fiscal  year 
1988-89  Intelligence  authorization  has 
been  available  for  review  by  all  Mem- 
bers of  the  Senate  since  early  June  in 
accordance  with  the  provisions  of 
Senate  Resolution  400.  This  classified 
supplement  explains  in  detail  the  spe- 
cific recommendations  of  the  commit- 
tee on  all  Intelligence  programs. 

Mr.  President,  what  is  the  pending 
amendment?  Is  it  the  Armed  Services 
Committee  amendment  on  sequential 
referral  of  the  bUl? 


The  PRESIDING  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  pace  3,  line  8,  after  "Senate",  insert 
"as  amended  by  the  Committee  on  Armed 
Services  of  the  Senate." 

Mr.  BOREN.  Mr.  President,  let  me 
express  my  appreciation  for  the  coop- 
eration of  the  distinguished  members 
of  the  Senate  Armed  Services  Commit- 
tee, especially  the  chairman.  Senator 
NuNN  of  Georgia,  and  the  ranking 
member.  Senator  Warner  of  Virginia. 
They  are  also  valued  members  of  the 
Intelligence  Committee.  They  make  an 
immense  contribution  in  this  field. 
They  are  students  of  the  entire  proc- 
ess. They  know  what  is  going  on  in  the 
Intelligence  community.  They  have 
soimd  judgments  about  the  budgetary 
priorities  that  should  be  set. 

Mr.  I*resident,  I  yield  to  my  col- 
leagues, the  chairman  of  the  Armed 
Services  Committee  or  the  ranking 
member,  if  they  might  wish  to  make 
any  comments  about  this  amendment. 
I  certainly,  as  chairman  of  the  Intelli- 
gence Committee,  agree  with  the 
amendment  made  by  the  Armed  Serv- 
ices Committee  and  would  urge  its 
adoption. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  support  S.  1243,  the  Intelli- 
gence Authorization  Act  for  Fiscal 
Years  1988  and  1989.  As  a  member  of 
both  the  Intelligence  and  Armed  Serv- 
ices Committees,  I  have  been  involved 
In  the  development  of  this  bill  from 
the  outset  in  both  committees  as  we 
proceeded  in  our  respective  hearings 
and  markups. 

The  Intelligence  Committee  report- 
ed this  bill  out  on  May  20  and  it  was 
sequentially  referred  to  the  Armed 
Services  Committee  for  a  period  of  30 
days.  The  Armed  Services  Committee 
reported  S.  1243  to  the  Senate  on  July 
17.  1987. 

The  Armed  Services  Committee  has 
three  cross-over  members  on  the  Intel- 
ligence Committee— Senator  Warner. 
Senator  Cohen,  and  myself.  We  all 
participated  in  the  markup  of  the  in- 
telligence authorization  bill  in  the  In- 
telligence Committee.  In  addition,  our 
staff  carefully  reviewed  the  intelli- 
gence authorization  bill  as  well  as 
stayed  in  close  touch  with  the  Intelli- 
gence Committee  staff  as  we  both  pro- 
ceeded in  ovu-  respective  markups. 

The  Armed  Services  Committee  fully 
supports  the  actions  of  the  Intelli- 
gence Cormnlttee  as  reflected  in  both 
the  Defense  Authorization  Act  as  well 
as  our  sequential  approval  of  this  bilL 

The  Armed  Services  Committee  did 
adopt  one  amendment  and  two  addi- 
tional measures.  These  are  described 
In  detail  in  our  report  accompanying 
S.  1243  (Senate  Rept.  100-117). 

I  will  emphasize  two  aspects  of  our 
consideration  of  the  Intelligence  bill. 
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The  first  aspect  is  this  is  a  2-year  au- 
thorization—fiscal years  1988  and 
1989.  This  was  the  first  year  that  the 
administration  and  the  Congress  con- 
sidered 2-year  budgets  for  both  the 
Department  of  Defense  and  the  intel- 
ligence community.  This  budget  re- 
quest was  based  on  an  amendment  I 
sponsored  in  1986  reqviiring  a  2-year 
budget  submittaL 

The  purpose  of  the  2-year  authoriza- 
tion is  to  permit  longer  range  planning 
within  the  executive  branch,  reduce 
turmoil  caused  by  the  annual  budget 
process,  and  permit  both  the  Congress 
and  the  executive  branch  to  concen- 
trate on  issues  of  oversight  and  man- 
agement and  reduce  the  amount  of 
time  spent  on  the  annual  budget  proc- 
ess and  in  micromanagement  particu- 
larly by  the  Congress. 

I  am  pleased  with  the  results  in  the 
Senate  in  both  the  defense  and  intelli- 
gence bUls  with  the  2-year  budget.  The 
DOD  authorization  bill  has  over  80 
percent  of  the  second  year  authorized. 
The  second  matter  I  want  to  stress  is 
the  direction  to  both  the  Secretary  of 
Defense  and  the  Director  of  Central 
Intelligence  to  develop  a  plan  for  the 
conduct  of  net  assessments  which 
allow  for  independent  judgments  by 
the  Intelligence  community. 

Net  assessments  provide  a  valuable 
source  of  information  on  the  potential 
effectiveness  of  U.S.  forces  and 
weapon  systems  in  hypothetical  en- 
gagements with  adversaries.  As  my  col- 
leagues know,  the  Packard  Commis- 
sion recommended  increased  use  of  net 
assessments  in  the  acquisition  proc- 
ess—a step  which  a  number  of  us  have 
been  urging  for  some  time.  In  addi- 
tion, in  the  Goldwater-Nichols  defense 
authorization  bill  last  year,  we  gave 
the  Chairman  of  the  Joint  Chiefs  an 
enhanced  role  in  performing  net  as- 
sessments. 

The  Director  of  Central  Intelligence 
and  the  Secretary  of  Defense  have 
conducted  some  joint  net  assessments 
in  selected  areas  with  DOD  providing 
the  intelligence  community  with  data 
on  U.S.  forces  for  use  in  these  analy- 
ses. The  most  notable  activity  under- 
taken to  date  has  been  a  joint  net  as- 
sessment of  United  States  and  Soviet 
strategic  forces  completed  in  1983,  and 
updated  in  1985.  However,  these  joint 
efforts  have  been  very  limited  in 
number  and  scope.  These  efforts  clear- 
ly could  and  should  be  expanded. 

For  example,  it  would  be  useful  to 
have  an  independent  net  assessment 
of  such  strategic  systems  as  the  United 
States  air-breathing  systems  against 
the  Soviet  air  defense  systems.  This  is 
particularly  important  given  the  well- 
publicized  problems  with  the  B-IB 
and  the  substantial  investment  yet  to 
come  in  air  breathing  systems.  Net  as- 
sessments of  key  weapons  systems  will 
assist  the  executive  branch  and  the 
Congress  in  making  budgetary  and 
programmatic     decisions.     Currently, 


the  absence  of  such  assessments 
means  that  very  important  decisions 
are  often  made  without  a  complete  or 
independent  assessment  of  how  these 
systems  would  fare  in  actual  combat. 

With  this  in  mind,  the  committee 
has  directed  the  submission  of  a  joint 
plan  to  enable  these  net  assessments 
to  be  expanded,  improved,  and  inte- 
grated into  the  decisionmaking  process 
both  In  the  executive  and  legislative 
branches. 

Finally,  Mr.  President,  I  want  to 
compliment  the  chairman  and  vice- 
chairman  of  the  Intelligence  Commit- 
tee, as  well  as  the  very  capable  com- 
mittee staff  on  this  bill.  It  is  a  pleas- 
ure to  serve  with  them  as  they  serve 
the  Senate  so  ably  In  this  critical  area. 

Mr.  President,  as  I  said,  I  have  the 
pleasure  of  serving  on  both  the  Intelli- 
gence Committee  and  the  Armed  Serv- 
ices Committee.  It  is  a  great  privilege 
for  me  to  serve  with  Chairman  Boren 
and  the  ranldng  Republican  member, 
Senator  Cohen,  on  the  Intelligence 
Committee.  They  are  providing  superb 
leadership. 

It  is  also  a  great  privilege  for  me  to 
serve  with  Senator  Warnis  from  Vir- 
ginia on  the  Armed  Services  Conunit- 
tee.  He  is  now  a  member  of  that  Intel- 
ligenoe  Committee.  We  have,  I  believe, 
three  crossover  members  of  the  Intelli- 
gence Committee.  We  have  Senator 
Warner,  Senator  Cohen,  and  myself, 
who  all  serve  also  on  the  Armed  Serv- 
ices Oommittee. 

Both  of  these  committees  have  to 
work  together  very  closely  in  order  to 
make  sure  that  our  intelligence  needs 
are  met  and  to  make  certain  they  are 
properly  funded.  We  also  have  to  work 
together  closely  in  many  substantive 
matters  because,  with  the  overlap  be- 
tween committee  jurisdictions,  we 
have  a  number  of  concerns  in  the 
Armed  Services  Committee  about  in- 
telligence. 

I  know  that  Senator  Boren  will  join 
me  in  expressing  a  grave  concern  in 
line  with  what  the  Secretary  of  State 
testified  to  today  in  the  Iran  commit- 
tee, where  he  said  it  is  absolutely  es- 
sential that  you  divorce  and  have  a 
separation  between  those  responsible 
for  producing  intelligence  and  those 
responsible  for  making  policy.  He 
made  that  point  emphatically,  saying 
that  if  the  people  who  are  making 
policy  also  are  producing  intelligence, 
it  will  not  only  have  a  grave  danger  of 
biasing  their  judgment  on  the  intelli- 
gence, because  the  intelligence  usually 
is  made  then  to  fit  the  policy,  but, 
even  if  they  are  accurate  in  their  intel- 
ligence, it  gives  the  perception  that 
the  policy  may  be  defying  the  facts. 

So  intelligence  has  to  be  objective. 
We  have  to  have  good  leadership  in 
the  intelligence  community. 

To  have  that  good  leadership  in  the 
Intelligence  Committee  it  is  impera- 
tive that  the  intelligence  community 
have  a  close  working  relationship  and 


mutual  trust  with  the  Intelligence 
Committee.  That  trust  has  been 
breached  in  recent  months.  Recent 
revelations  have  made  that  clear. 

We  hav9  to  repair  that  trust  because 
the  security  of  this  Nation  depends  on 
fair  and  objective  intelligence.  That 
can  only  be  derived  if  there  is  trust  be- 
tween those  in  Congress  responsible 
for  oversight  and  the  intelligence  com- 
munity itself.  So  we  are  in  good  hands 
with  Senator  Boren  as  the  chairman 
and  Senaitor  Cohen  as  the  ranking 
member. 

Our  committee  reviewed  this  bill. 
We  do  not  have  primary  jurisdiction 
but  we  have  a  30-day  period  in  which 
to  review  this  on  a  sequential  referral. 
We  have  reviewed  it  and  we  think  that 
the  Intelligence  Committee  has  done  a 
superb  job  so  we  are  here  to  endorse  it 
this  evening. 

We  added  one  amendment  that  I 
think  is  a  very  important  amendment. 
We  had  a  couple  of  amendments  but 
the  one  I  want  to  emphasize  now  is 
the  net  assessment  requirement. 

We  have  not  been  getting  a  net  as- 
sessment from  the  intelligence  com- 
munity. By  net  assessment  we  mean  a 
dynamic  assessment.  Not  simply  a 
bean  count  between  how  many  tanks 
we  have  and  how  many  tanks  the 
Soviet  Union  have,  but  rather  a  dy- 
namic assessment. 

We  have  tasked  the  Chairman  of  the 
Joint  Chiefs  now,  in  his  new  capacity, 
with  more  authority.  One  of  his  jobs  is 
to  conduct  the  net  assessment.  We  are 
now  asking  the  intelligence  communi- 
ty, CIA,  to  particpate  in  that  net  as- 
sessment In  a  meaningful  way.  So  that 
is  an  amendment  we  added  in  the  au- 
thorization, the  intelligence  authoriza- 
tion biU  from  the  Armed  Services 
Committee. 

We  have  reviewed  this.  We  believe  it 
is  a  sound  product  and  we  on  the 
Armed  Services  Committee  join  our 
Intelligence  colleagues  in  urging  our 
colleagues  to  pass  this  in  the  Senate. 

Mr.  WARNER.  Mr.  President.  I  join 
my  very  dear  friend  and  distinguished 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  the  Senator  from 
Georgia,  expressing  our  complete  con- 
fidence in  the  leadership— the  Senator 
from  O^ahoma,  the  Senator  from 
Maine,  four  of  whom  worked  very 
closely  together.  The  committees  co- 
ordinatec),  and  I  think  the  quality  of 
leadership  is  reflected  in  the  quality  of 
the  staff  they  have  in  the  Intelligence 
Committee  and  indeed  on  the  Senate 
Armed  Services  Committee. 

We  are  privileged,  not  only  the  com- 
mittees but  indeed  the  Senate  as  a 
whole,  to  have  this  quality  of  service 
in  the  public  service  on  this  subject. 

Before  my  distinguished  chairman 
leaves,  there  is  one  matter  that  I  think 
the  record  should  reflect.  This  legisla- 
tion, which  I  anticipate  the  Senate 
will  adopt  momentarily,  does  reflect  a 


concern  of  the  members  of  the  com- 
mittee with  respect  to  the  intelligence- 
gathering  capabilities  that  this  Nation 
has  in  the  overhead  systems. 

Great  publicity  recently  has  been 
given  on  these  subjects  and  these  com- 
mittees, both  the  Intelligence  Commit- 
tee and  the  Armed  Services  Commit- 
tee, have  taken  into  consideration 
these  concerns  and  they  are  addressed 
in  this  bill. 

Perhaps  the  chairman  of  either  com- 
mittee might  wish  to  add  to  that,  but  I 
do  think  we  should  make  It  of  the 
public  Record  here  tonight  that  the 
committees  have  carefully  taken  into 
consideration  those  concerns. 

Mr.  NUNN.  I  certainly  concur  with 
that,  my  friend  from  Virginia. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  thank  the  distin- 
guished Senators  from  Georgia  and 
Virginia  for  their  comments.  I  would 
agree  with  that  observation  that  has 
just  been  made  by  both  of  them  that 
this  legislation  does  take  into  account 
our  very  serious  concern  about  our 
overhead  capability  and  also  it  reflects 
our  concern  that  this  country  be  in 
the  best  possible  position  to  monitor 
the  compliance  with  any  potential 
arms  control  agreement  into  which  we 
might  enter.  That  has  also  been  a 
matter  of  very  serious  concern  for  the 
committees  in  the  preparation  of  legis- 
lation. 

Again  I  want  to  thank  them  for 
their  cooperation.  I  join  with  them 
also  in  the  comments  that  have  been 
made  al}out  the  staff  of  the  Intelli- 
gence Committee.  It  is  operated  in  a 
totally  bipartisan  basis.  Many  hours  of 
work  have  gone  into  the  preparation 
of  this  particular  piece  of  legislation 
and  the  staff  not  only  is  a  very  able 
staff  but  it  is  one  of  the  most  hard- 
working staffs  on  the  Hill,  and  I  would 
be  derelict  if  I  did  not  express  my  ap- 
preciation to  them,  as  chairman  of  the 
committee. 

Mr.  President,  I  received  a  letter 
from  Senator  Strom  Thurmond,  rank- 
ing minority  member  of  the  Senate 
Committee  on  the  Judiciary,  and  Sen- 
ator Joe  Biden,  chairman,  comment- 
ing favorably  on  those  portions  of  this 
legislation  which  relate  to  the  Federal 
Bureau  of  Investigation.  I  would  ask 
unanimous  consent  that  this  letter  be 
entered  into  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  lie  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COlOnTTEE  ON  THE  JUDICIARY, 

Washington,  DC.  July  16.  1987. 
Hon.  David  L.  Boren 

Chairman,  Select  Committee  on  Intelli- 
gence, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  We  write  regarding 
the  Intelligence  Authorization  Act,  fiscal 
years  1988  and  1989,  which  was  referred  to 
the  Judiciary  Committee  on  May  20,  1987. 


The  Judiciary  Committee's  review  of  this 
legislation  was  restricted  to  consideration  of 
Title  IV,  relating  to  the  Federal  Bureau  of 
Investigation  (FBI).  Specifically,  the  Com- 
mittee was  responsible  for  reviewing  Section 
401,  which  would  require  the  Attorney  Gen- 
eral to  report  to  the  Senate  and  House  In- 
telligence Committees  "regarding  the  cir- 
cumstances of  any  admission  to  the  United 
States  over  the  objections  of  the  FBI,  of 
any  Soviet  national  employed  or  assigned  to 
a  foreign  mission  or  International  organiza- 
tion in  the  United  SUtes."  and  Section  402, 
which  would  allow  the  FBI  Director  to  pay 
additional  compensation  to  personnel  as- 
signed to  the  New  York  Field  Division. 

With  respect  to  Section  401,  the  Judiciary 
Committee  like  the  Intelligence  Committee, 
is  concerned  about  admitting  known  or  sus- 
pected hostile  Intelligence  agents  into  the 
United  States.  The  reporting  reQulrements 
of  section  401  would  provide  the  House  and 
Senate  Intelligence  Committees  with  infor- 
mation regarding  the  admittance  of  Soviet 
personnel  into  the  United  States  that  is  nec- 
essary for  the  Intelligence  Committees  to 
assess  the  adequacy  of  the  procedures  cur- 
rently used  to  protect  the  United  States 
against  hostile  foreign  Intelligence  agents. 

With  respect  to  Section  402.  the  high  cost 
of  living  in  the  New  York  area  Imposes  a 
considerable  financial  burden  on  agents  and 
their  families  under  the  current  pay  struc- 
ture. As  your  Committee  noted  in  its  report, 
"from  the  standr-ilnt  of  the  effectiveness  of 
the  FBI's  Foreigi  Counterintelligence  Pro- 
gram, the  New  York  field  division  In  critical- 
ly ImtJortant.  To  have  employees  assigned  to 
this  division  against  their  wishes,  at  a  con- 
siderable financial  sacrifice,  and  to  have 
them  take  the  first  opportunity  to  leave,  in- 
evitably undermines  the  effectiveness  of  the 
New  York  Office  in  terms  of  its  counterin- 
telligence responsibilities."  We  support  this 
provision,  which  would  allow  the  FBI  Direc- 
tor to  more  adequately  recruit  and  retain 
qualified  agents  and  support  personnel  in 
the  New  York  Field  Division. 

After  reviewing  Sections  401  and  402  of 
the  Intelligence  Authorization  Act,  we  be- 
lieve there  is  no  need  for  the  Judiciary  Com- 
mittee to  take  further  action  on  this  legisla- 
tion. 

Sincerely, 

Strom  Thurmond, 
Ranking      Minority 
Member. 
Joseph  R.  Biden,  Jr., 
Chairman. 

Mr.  BOREN.  Mr.  President,  I  would 
urge  the  adoption  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  I  yield  to  the  Senator 
from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  have 
been  listening  with  great  interest  and 
rise  in  support  of  the  matter  that  we 
are  about  to  vote  on.  Just  a  word  or 
comment  or  two  from  one  who  is  not 
on  the  Select  Committee  on  Intelli- 
gence. 

I  join  in  the  praise  that  has  been 
heaped  upon  my  colleagues,  the  Sena- 


tor from  Oklahoma,  the  Senator  from 
Maine,  the  chairman  of  the  Armed 
Services  Committee  from  the  State  of 
Georgia  and  my  dear  friend,  also  from 
the  State  of  Virginia,  who  is  the  rank- 
ing member  on  the  Armed  Services 
Committee.  All  of  them  served  with 
distinction  and  I  have  the  honor  of 
serving  with  the  latter  three  members 
of  the  Armed  Services  Committee. 

I  want  the  Senate  to  understand 
that  security  matters  are  highly  im- 
portant to  all  of  us  in  the  Congress.  It 
is  particularly  Important  to  the  Armed 
Services  Committee  where  a  special  re- 
ferral is  had  on  most  intelligence  mat- 
ters. I  want  you  all  to  know  that  even 
those  of  us  who  do  not  serve  on  the  In- 
telligence Committee  do  pick  apart 
the  matters  that  we  have  jurisdiction 
over  and  we  do  a  good  job  of  it.  We  do 
not  simply  rubber-stamp  things  that 
come  over  the  Intelligence  Committee. 

So  I  simply  want  to  say  that  the 
measure  before  us  is  a  good  one.  It  has 
been  thoroughly  reviewed. 

In  closing,  I  want  to  compliment  not 
only  those  in  whom  we  have  great  con- 
fidence, who  daily  work  with  these  in- 
telligence matters,  but  I  also  want  to 
assure  my  colleagues  in  this  Ixxiy  that 
those  of  us  who  are  involved  in  these 
things  are  quite  surprised,  from  time 
to  time,  when  we  see  certain  state- 
ments made  about  not  being  able  to 
fully  trust  the  Members  of  the  U.S. 
Senate  with  high-security  matters. 

Sometimes  I  wonder  if  those  who  are 
accusing  us.  on  a  broad  brush  basis,  of 
leaks  of  information  from  the  U.S. 
Senate  know  whereof  they  speak.  I 
simply  say  they  do  not.  Because  with 
the  knowledge  that  we  have  on  highly 
sensitive  matters,  if  even  a  fraction  of 
it  ever  began  to  leak  we  could  do  great 
harm  to  the  great  intelligence  services 
that  is  is  the  primary  responsibility  of 
the  Intelligence  Committee  to  oversee. 

So  I  say  Godspeed  to  those  who 
serve  in  these  important  matters  and  I 
just  wanted  to  assure  the  Senate  that 
there  are  Members  of  the  Senate  who 
are  not  on  the  Intelligence  Committee 
who  keep  looking  over  their  shoulders. 

The  money  is  well  spent.  I  wish  we 
had  more  to  spend. 

I  thank  the  Chair. 

Mr.  BOREN  addessed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  I  want  to  thank  the 
Senator  from  Nebraska  for  the  very 
generous  comments  he  just  made  and 
also  express  my  appreciation  for  his 
great  interest  in  this  subject  matter. 
He  chairs  the  subcommittee  on  the 
strategic  matters  of  the  Armed  Serv- 
ices Committee  and  in  that  position  he 
has  the  responsibility  to  make  sure 
that  the  taxpayers'  money  is  being 
wisely  spent  in  this  area. 

It  is  a  responsibility  he  takes  very  se- 
riously. I  know  that  because  of  the 
justifications  that  he  requires  from  me 
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for  every  matter  requested  by  the  In- 
telligence Committee. 

He  looks  over  every  dollar  that  is 
being  spent  and  that  is  exactly  what 
we  want  in  every  area  in  which  the 
taxpayers'  money  is  being  appropri- 
ated. 

He  does  a  fine  Job  of  it  and  his  con- 
tribution, I  think,  is  a  very  important 
one  and  a  constructive  one.  It  has  im- 
proved the  setting  of  priorities  within 
the  intelligence  community.  I  appreci- 
ate very,  very  much  the  statements 
that  he  has  Just  made  and  his  partici- 
pation.   

Mr.  WARNER.  Mr.  President,  would 
the  Senator  jrield? 

Mr.  BOREN.  I  am  happy  to  yield  to 
my  colleague  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  wish  to  associate 
myself  with  the  remarks  of  my  distin- 
guished colleague.  Indeed,  I  preceded 
my  distinguished  colleague  in  that 
post  as  chairman  of  the  Strategic  Sub- 
committee and  that  committee  is 
heavily  dependent  on  the  intelligence- 
gathering  capabilities  to  make  the 
strategic  assessments,  so  we  are  de- 
lighted to  have  him. 

Mr.  BOREN.  I  thank  my  colleagues 
and  let  me  say.  again,  I  feel  very  fortu- 
nate to  work  with  the  Senators  who 
have  spoken  tonight  on  the  floor  on 
matters  of  national  security. 

I  wish  that  the  people  of  the  United 
States  could  sit  in  on  those  meetings 
where  they  could  see  the  expertise  of 
those  on  the  Intelligence  Committee, 
the  expertise  of  the  congressional 
staffs  with  whom  they  work,  and  the 
dedication  of  the  Members  of  the 
Senate  to  oiu*  national  security  inter- 
ests as  we  discuss  these  matters. 

I  wish  they  could  also  be  privy  to  the 
fact  that  in  spite  of  the  exchange  of 
highly  sensitive  information  that 
these  triists  are  being  kept.  We  can 
look  to  the  past  and  have  regrets 
about  some  of  the  things  that  have 
happened  both  in  the  executive 
branch  and  in  the  Congress  in  the 
past.  But  I  am  very  optimistic  about 
the  future  of  the  relationship  between 
the  two  branches  of  Government,  es- 
pecially in  the  intelligence  field,  the 
security  field,  with  appropriate  over- 
sight activities  that  should  be  and 
must  be  conducted  to  further  our  na- 
tional interests. 

Judge  Webster,  as  Director  of  the 
Intelligence  Agency,  Mr.  Gates,  and 
the  leaders  of  the  other  intelligence- 
related  agencies  and  activities  have 
been  working  with  us  with  complete 
trust  and  candor.  It  is  a  trust  which 
has  been  returned.  It  is  a  very  con- 
structive relationship. 

With  all  of  the  divisiveness  and  dis- 
cussions of  past  problems  we  have 
been  having  in  the  country  over  the 
last  several  weeks  and  days,  I  think  it 
would  make  the  people  of  the  United 
States  feel  good  indeed  if  they  could 


witness  the  day-to-day  working  rela- 
tiondiip  which  has  developed  in  this 
important  area. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  NO.  633 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren), 
for  mmself  and  Mr.  Cohen,  proposes  an 
amendment  numbered  632. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out Objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  S.  1243  by  striking  section  503  in 
its  entirety. 

Mr.  BOREN.  Mr.  President,  the 
amendment  strikes  section  503  of  the 
bill.  This  section  amends  the  Internal 
Revenue  Code  which  treats  certain 
Department  of  Defense  personnel 
comparable  to  that  treatment  provid- 
ed for  Foreign  Service  and  CIA  em- 
ployees performing  similar  duties. 

The  conunittee  certainly  believes 
that  this  action  is  justifiable,  that 
these  benefits  should  be  provided  and 
are  fully  warranted.  But  the  Finance 
Committee,  Mr.  President,  has  not 
really  had  an  adequate  opportunity  to 
review  this  section.  They  have  made 
their  desire  known  to  me  that  they 
wish  to  have  an  opportunity  to  review 
this  proposal.  I  certainly  think  that  is 
quite  appropriate. 

This  Senator  also  has  the  privilege 
of  serving  on  the  Finance  Committee. 
It  is  very  justifiable  and  important 
that  the  committee  with  appropriate 
jurisdiction  over  tax  matters  thor- 
oughly consider  this  matter. 

It  would  be  our  intention  to  pursue 
this  matter  in  the  future  after  consul- 
tation with  the  Finance  Committee, 
but  out  of  deference  to  the  Finance 
Committee  I  believe  that  provision 
should  be  removed  from  this  bill  at 
this  time. 

This  amendment  simply  strikes  the 
tax  provision. 

Mr.  WARNER.  Mr.  President,  I  join 
our  distinguished  chairman.  I  would 
first  like  to  solicit  from  him  his  prog- 
nosis of  the  likelihood  that  this  matter 
someday  would  pass  the  Senate.  I 
know  there  are  people  who  will  be  af- 
fected by  this.  Does  the  chairman 
have  any  prognosis  as  to  when  this 
would  eventually  pass  the  Senate? 


Mr.  BOREN.  I  would  say  I  am  very 
optimistic  that  it  will  pass  the  Senate. 
This  is  something  that  should  be  done. 
In  my  discussions  with  colleagues  on 
the  Finance  Committee,  I  think  they 
imderstand  the  need  for  it.  I  am  opti- 
mistic we  will  have  action  on  this.  This 
Senator  certainly  intends  to  press  as 
hard  as  possible  to  get  the  action  as 
quickly  as  we  possibly  can. 

This  action  does  not  reflect  lack  of 
support,  but  simply  reflects  consider- 
ation of  the  Jurisdiction  of  the  Fi- 
nance Committee. 

The  PRESIDING  OFFICER.  The 
remaining  time  is  under  the  control  of 
the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  if  no 
other  Senator  desires  recognition,  I 
yield  bad^  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  632)  was 
agreed  to. 

the  need  for  polygraph  examinations  op 

SENATB  intelligence  COMMITTEE  STAFF 

Mr.  HOLLINGS.  Mr.  President, 
today  I  intended  to  offer  an  amend- 
ment to  require  the  Senate  to  do 
something  that  professionalism  and 
common  sense  should  have  dictated 
years  ago:  administer  polygraph  ex- 
aminatioBis  to  the  staff  of  the  Senate 
Intelligence  Committee.  However,  in 
the  interest  of  moving  the  pending 
legislation,  I  will  not.  But  I  do  have  a 
few  things  to  say  on  this  subject. 

I  know  some  of  my  colleagues  on  the 
Intelligence  Committee  feel  uncom- 
fortable with  this  proposal.  I  am  told 
it  is  impractical  and  unfair  because  we 
operate  In  a  political  and  media  envi- 
ronment. But  that  is  exactly  the  point. 
We  do  operate  in  such  an  environ- 
ment, and  therefore,  must  hold  our- 
selves to  an  even  higher  standard  of 
diligence,  security,  and  self -regulation. 

What  I  am  proposing  today  requires 
nothing  more  of  the  Senate  than  what 
we  alreatdy  expect  of  the  intelligence 
community.  The  CIA,  NSA,  DIA.  and 
DOD  already  require  polygraph  ex- 
aminations. And  such  a  requirement 
also  should  be  a  condition  of  employ- 
ment hare  on  the  Senate  Intelligence 
Committee. 

Members  and  staff  of  our  Intelli- 
gence Committee  have  daily  access  to 
the  most  highly  classified  and  impor- 
tant information  in  our  Nation.  Over- 
sight requires  that  we  diligently 
review  activities  ranging  from  covert 
actions  to  sophisticated  satellite  recon- 
naissance. The  unauthorized  disclo- 
sure of  such  information  can  literally 
cost  the  Nation  himdreds  of  millions 
of  dollars  in  lost  time  and  technology, 
threaten  the  lives  of  our  agents,  and 
disrupt  Our  foreign  policy. 

Yet  the  staff  with  access  to  such  in- 
formation is  not  polygraphed  as  part 
of  their  background  investigation.  On 


the  one  hand  we  expect  such  a  stand- 
ard in  the  executive  branch.  On  the 
other  hand,  we  exempt  ourselves. 

Of  course,  Mr.  President,  this  should 
come  as  no  surprise  to  anyone.  The 
Congress  already  exempts  itself  from 
many  of  those  uncomfortable  proce- 
dures that  it  mandates  for  everyone 
else.  We  are  exempt  from  EEO.  We 
are  exempt  from  OSHA.  Indeed,  we 
are  even  exempt  from  laws  that  we 
make  that  do  apply  to  us.  If  we  blow 
the  budget,  we  either  ignore  the 
budget  resolution  or  waive  it.  The 
Harry  Byrd  amendment  requiring  a 
balanced  budget?  We  have  ignored 
that  for  years.  Gramm-Rudman-Hol- 
lings?  We  cook  the  books  to  make  re- 
ality conform  to  economic  fantasy. 

The  point  is  clear.  The  Congress 
does  not  set  a  sterling  example  of  con- 
sistency, self-discipline,  and  integrity. 
But  it  is  one  thing  to  be  dupllcitous 
with  the  American  people  on  budgets 
or  OSHA.  It  is  another  thing  to  be  du- 
pllcitous and  lazy  with  them  when  it 
comes  to  national  security. 

By  taking  the  simple  step  of  requir- 
ing polygraph  examinations,  we  will 
do  more  to  reestablish  our  credibility 
with  the  American  people  and  the  in- 
telligence community  than  any  other 
single  move.  We  wUl  show  them  that 
we  take  national  security  seriously. 
We  will  show  them  that  we  can  and 
will  clean  our  own  house.  We  will  show 
them  that  we  will  hold  ourselves  to 
the  same  high  standards  we  expect  of 
others. 

Yet  despite  these  apparent  benefits, 
many  will  still  ring  their  hands  about 
this  proposal.  So  let  me  now  address 
some  of  their  concerns. 

First,  there  is  the  issue  that  it  is 
unfair  that  staff  on  the  committee, 
but  not  Senators,  are  polygraphed. 
That  is  true— it  is  unfair.  But  it  is  also 
a  fact  of  life  for  elected  officials.  Yet  I 
believe  my  colleagues  will  join  me  in 
voluntarily  taking  a  polygraph.  We 
understand  that  we  must  lead  by  ex- 
ample. 

Second,  the  polygraph  is  said  to  be 
ujireliable.  However,  a  wide  range  of 
professional  organizations  and  scien- 
tists have  exhaustively  studied  this 
issue.  The  assessments  vary  but  the 
weight  of  evidence  shows  that  in  regu- 
lated and  professional  conditions,  the 
polygraph  is  a  valuable  investigative 
tool. 

It  should  also  be  noted  that  on  the 
basis  of  its  own  carefully  regulated 
and  controlled  research,  the  National 
Security  Agency  has  concluded  that 
the  polygraph  is  90  to  95  percent  ef- 
fective. While  that  is  not  perfect,  it  is 
very  good.  Other  experts  from  the 
CIA  have  stated  that  the  polygraph  is 
the  single  most  important  tool  they 
have  in  personnel  security. 

Additionally.  Mr.  President,  it 
should  be  noted  that  the  polygraph  is 
only  one  part  of  the  overall  back- 
ground investigation.  No  action  will  be 


taken  against  an  employee  simply  on 
the  basis  of  the  exam.  It  will  be  used 
as  a  complement  to  the  already  exten- 
sive background  investigation  per- 
formed prior  to  employment  of  staff. 

And  this  leads  to  another  issue— the 
contention  that  the  polygraph  is  an 
unwarranted  intrusion  on  personal  pri- 
vacy. All  of  us  as  elected  officials  can 
certainly  empathize  with  that.  But  we 
also  know  that  such  intrusions  come 
with  the  territory.  We  know  it  is  a  con- 
dition of  our  employment. 

But  more  to  the  point,  such  an  asser- 
tion is  baffling,  and  basically  untrue. 
Employees  of  the  Intelligence  Com- 
mittee already  go  through  an  exten- 
sive and  intrusive  background  investi- 
gation. It  covers  their  last  IS  years  of 
employment  and  residences.  It  is  a  na- 
tionwide investigation.  Hopefully  it 
leaves  no  stone — no  matter  how  em- 
barrassing—unturned. And,  it  is  done 
at  the  consent  of  the  employee. 

Further,  the  polygraph  I  am  propos- 
ing will  cover  only  counterintelligence 
and  security  issues.  It  will  not  be  the 
full  exam  given  in  the  intelligence 
community.  It  will  not  delve  into  per- 
sonal areas  or  lifestyles.  In  the  jargon 
of  the  professionals,  it  only  will  be  a 
counterintelligence  polygraph. 

Mr.  President,  it  should  be  noted 
that  it  is  imrealistic  to  expect  back- 
ground investigations  by  themselves  to 
turn  up  evidence  of  espionage.  Obvi- 
ously the  personal  history  of  a  weU- 
trained  agent  will  be  sufficiently  sani- 
tized to  avoid  detection.  Background 
investigations  may  uncover  character 
flaws  or  vulnerability  to  espionage. 
But  they  will  not.  and  can  not,  on 
their  own  reveal  evidence  of  intent  to 
commit  espionage.  And  there  are  cases 
on  the  record  where  only  the  poly- 
graph did  immask  a  person  seeking 
emplojmient  for  the  purposes  of  espio- 
nage. 

Deterrence  is  also  a  benefit.  Convict- 
ed spies  Christopher  Boyce  and  Wil- 
liam Bell  both  have  testified  that  they 
would  not  have  considered  espionage 
if  they  had  to  undergo  periodic  poly- 
graphs. Edward  Howard.  Ronald 
Pelton,  and  David  Bamett  all  commit- 
ted their  treason  after  they  left  the  in- 
telligence commiuiity  and  its  poly- 
graph system.  The  Walker  family  spy 
ring  operated  in  the  Navy  where  poly- 
graphs were  not  administered. 

Mr.  President,  some  view  the  poly- 
graph as  an  insult.  But  it  is  no  such 
thing.  Access  to  classified  information 
is  a  privilege,  not  a  right.  Accordingly, 
it  is  not  uiu-easonable  that  the  Gov- 
ernment have  the  ability  to  fully 
assess  all  those  accorded  that  privi- 
lege. And  it  is  not  unreasonable  that 
the  Government  ask  me,  or  the  Secre- 
tary of  State,  or  a  Senate  employee,  to 
reaffirm  my  allegiance  and  conduct.  I 
do  it  now  in  my  oath  of  office.  I  wel- 
come the  opportunity  to  do  it  again  as 
part  of  my  oversight  responsibility  to 
the  Senate. 


A  summary  of  the  proposed  amend- 
ment follows: 

sltmmart  of  senate  intelligence 
Committee  Poltgraph  Amendment 

i.  coverage 

All  SSCI  Staff  (present  and  future)  are  to 
be  polygraphed. 

Current  staff  are  to  be  polygraphed 
within  1  year  of  enactment. 

Future  staff  are  to  be  polygraphed  as  a 
condition  of  employment. 

All  staff  are  to  be  routinely  re-examined 
every  five  years. 

Nothing  in  this  proposal  shall  limit  or  di- 
minish existing  Committee  practice  of  using 
investigative  polygraphs  to  investigate  un- 
authorized disclosures. 

II.  examination 

Polygraph  examination  will  cover  issues 
only  related  to  counter  intelligence  and  se- 
curity. 

The  polygraph  examination  will  not  cover 
areas  related  to  an  individual's  personnal 
lifestyle. 

To  the  extent  possible,  a  standardized  and 
common  set  of  examination  questions  relat- 
ed to  counterintelligence  and  security  will 
be  developed  and  administered  to  aU  exam- 
inees. 

III.  administration 

Within  45  days  of  enactment,  the  Chair- 
man and  Vice  Chairman  of  the  SSCI  will 
consult  with  the  Capitol  Police  and  Senate 
Office  of  Security  regarding  the  employ- 
ment of  a  competent  civilian  polygraph  ex- 
aminer. To  the  extent  p>os8lble,  existing 
equipment  under  the  Jurisdiction  of  the 
Capitol  Hill  Police  will  be  utUlzed. 

All  records,  transcripts,  notes  and  related 
materials  of  all  examinations  will  be  the 
property  of  the  SSCI.  Such  materials  will  be 
under  the  Jurisdiction  of  the  SSCI  and  will 
be  stored  in  a  secure  and  confidential 
marmer.  Content  of  such  materials  shall  be 
accessible  only  to  the  Chairman,  Vice  Chair- 
man, Majority  and  Minority  Staff  Directors 
and  Security  Director  of  the  SSCI. 

All  materials  related  to  an  examination 
will  be  destroyed  in  a  secure  manner  within 
14  days  of  such  examination.  Destruction  of 
such  records  will  be  conducted  by  the  Secu- 
rity Director  under  the  guidance  of  the  Ma- 
jority and  Minority  Staff  Directors. 

IV.  ADJTTOICATION 

Results  of  polygraph  examinations  wUl  be 
reviewed  only  by  the  Chairman,  Vice  Chair- 
man, Majority  and  Minority  Staff  Directors, 
and  Security  Director.  Based  upon  their 
review  of  examination  results  and  other 
background  investigation  information,  a  de- 
termination of  the  suitability  for  employ- 
ment will  be  made. 

The  SSCI  will  not  make  available  any  re- 
sults or  information  regarding  the  poly- 
graph examination  to  any  examinee  or  any 
other  Individual  and  will  not  disclose  any 
reasons  for  refusal  to  employ,  or  continue  to 
employ,  any  individual  to  such  individual  or 
any  other  party. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed. 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  engrossed  for  a  third 
reading  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
majority  leader. 
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Mr.  BTRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Intelli- 
gence Committee  be  discharged  from 
further  consideration  of  H.R.  2112. 
which  Is  the  companion  measure,  and 
that  the  Senate  proceed  to  Its  Immedi- 
ate consideration;  that  all  after  the  en- 
acting clause  be  stricken,  and  that  S. 
1243.  as  amended,  be  inserted  in  lieu 
thereof:  that  the  bill  be  advanced  to 
third  reading,  passed,  and  a  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  move 
that  the  Senate  Insist  on  its  amend- 
ments and  requests  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Rockefeller] 
appointed  Mr.  Boren,  Mr.  Cohen,  Mr. 
Bentsen.  Mr.  NxmN.  Mr.  Rollings,  Mr. 
Bradley,  Mr.  Cranston,  Mr.  DeCon- 
ciNi,  Mr.  Metzenbaum,  Mr.  Roth,  Mr. 
Hatch,  Mr.  Murkowski,  Mr.  Specter, 
Mr.  Hbcht,  Mr.  Warner;  and,  for  mat- 
ters within  the  Jurisdiction  of  the 
Committee  on  Armed  Services,  Mr. 
EzoN,  and  Mr.  Thurmond  conferees 
on  the  part  of  the  Senate. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1243  be  in- 
definitely postponed.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleagues  and  all  who  have  la- 
bored so  hard  on  this  piece  of  legisla- 
tion. I  think  It  is  moving  us  in  the  di- 
rection of  a  more  effective  intelligence 
capability  for  this  coimtry,  and  I  ap- 
preciate the  hard  work  of  all  those  in- 
volved. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business,  that 
Senators  be  permitted  to  speak  there- 
in for  not  to  exceed  5  minutes  each, 
and  that  the  period  for  morning  busi- 
ness not  extend  beyond  15  minutes. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to 
speak  for  20  minutes  at  the  most. 

Ui.  BYRD.  Very  well.  I  ask  that  the 
time  not  extend  beyond  9  p.m.  and 
that  Senators  may  speak  therein  up  to 
10  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Reserving  the 
right  to  object,  the  Senator  from  New 
Elampshire  would  desire  to  speak  for 
20  minutes. 

Mr.  BYRD.  If  the  Senator  will  yield, 
I  am  trying  to  help  him  get  his  20  min- 
utes.     

Mr.  HUMPHREY.  I  beg  the  Sena- 
tor's pardon. 


Mr.  BYRD.  I  put  a  limitation  of  10 
minutes,  but  the  Senator  only  has  to 
ask  to  speak  for  an  additional  10  min- 
utes under  this  order.  I  hope  he  will 
not  object  because  otherwise  he  would 
not  have  the  20  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  I  might  add  that 
those  of  us  who  would  like  to  live 
within  the  original  time  constraints 
suggested  by  the  majority  leader  ask 
that  we  might  be  recognized  for  the 
purpose  of  Introducing  a  bill  and  then 
allow  the  Senator  to  work  his  wUl  In 
whatever  timeframe  he  wants  thereaf- 
ter. But  I  would  not  object.  I  simply 
ask  consideration  for  those  of  us  who 
want  to  use  a  limited  amoimt  of  the 
Senate's  time  for  the  purpose  of  intro- 
ducing a  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  request  is  granted. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  will  take 
a  very  brief  period  of  time  for  the  pur- 
pose of  introducing  a  bill. 

Mr.  President,  if  I  could  accommo- 
date all  my  friends,  including  my 
friend  from  New  Hampshire,  I  would 
need  about  3  minutes  for  the  purpose 
of  introducing  a  bill.  Then  I  will  be 
glad  to  yield  him  the  remainder  of  the 
10  minutes  that  I  would  otherwise 
have.  That  would  give  him  the  approx- 
imate time  that  I  believe  he  has  stated 
he  needs. 

(The  remarks  of  Mr.  Exon  pertain- 
ing to  the  introduction  of  legislation 
appear  in  today's  Record  under  State- 
ments of  Introduced  Bills  and  Joint 
Resolutions.) 

Mr.  EXON.  Mr.  President,  I  reserve 
the  remainder  of  my  time  and  yield  it 
to  my  friend  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  Nebraska  and 
likewise  the  majority  leader  for  his 
helpfulness. 


NOMINATION  OF  ROBERT  BORK 
TO  BE  SUPREME  COURT  JUS- 
TICE 

Mr.  HUMPHREY.  Mr.  President, 
the  opponents  of  the  nomination  of 
Robert  Bork  to  the  Supreme  Court 
seem  to  have  an  extraordinarily  short 
span  of  memory. 

Only  last  year  there  was  much  hue 
and  cry  in  this  body  concerning  cer- 
tain nominees  to  the  Federal  bench. 
Some  said  that  President  Reagan  was 
placing  too  much  stress  on  ideology 
and  too  little  on  professional  excel- 
lence In  his  nominations  to  the  Feder- 
al bench.  The  same  cry  was  heard 
from  the  outside  lobbying  groups 
which  are  now  orchestrating  special 
interest  opposition  to  Judge  Bork. 


If  only  President  Reagan  would 
nominate  judges  of  high  professional 
qualifications,  they  said,  then,  then 
the  fact  that  they  were  conservative 
would  not  be  used  to  block  their  con- 
firmation. This  line  was  most  repeat- 
edly stressed  during  the  bitter  opposi- 
tion to  the  nomination  of  Judge 
Daniel  Manlon  to  the  Seventh  Circuit 
Court  of  Appeals.  But  it  was  a 
common  refrain  during  the  opposition 
campaigns  against  other  Reagan  nomi- 
nees as  w^ll. 

Curiously,  Mr.  President,  this  re- 
frain is  rto  longer  heard  from  those 
now  arrayed  in  bitter  opposition  to  the 
Bork  nomination.  In  fact,  they  are 
saying  just  the  opposite  thing.  Sud- 
denly, qualifications,  experience,  and 
general  professional  excellence  have 
become  inconsequential  or  superflu- 
ous. All  that  seems  to  matter  now  to 
the  Bork  detractors  is  whether  the 
nominee  can  satisfy  them  that  he  will 
vote  to  their  satisfaction  on  certain 
litmus  test  issues  and  whether  he  is 
prepared  to  ignore  the  constraints  of 
the  plain  text  of  the  Constitution. 

But  it  should  surprise  no  one,  Mr. 
President,  that  these  forces  now  seek 
to  lightly  skip  over  the  question  of  ju- 
dicial excellence  and  legal  scholarship. 
The  obvious  reason  is  that,  in  Robert 
Bork,  they  are  confronted  with  a  gen- 
uine giant  of  the  law.  The  Bork  in- 
quisitors win  look  very  small,  indeed, 
Lf  their  partisan  brickbats  are  meas- 
ured against  the  breadth  and  excel- 
lence of  Judge  Bork's  career  as  a 
judge,  scholar,  and  public  servant. 

If  one  were  to  design  the  hypotheti- 
cal background  of  a  person  ideally 
qualified  for  the  Supreme  Court,  it 
would  closely  match  the  actual  career 
of  Robert  Bork. 

He  received  his  law  degree  from  the 
University  of  Chicago  law  school,  one 
of  the  mo$t  prestigious  in  the  Nation. 
He  served  with  the  highest  distinction 
as  a  professor  of  law  at  Yale  Law 
School,  where  he  held  two  of  the  most 
distinguis^d  chairs  at  that  institution. 
His  scholarly  legal  writings  have  been 
both  prolific  and  profound,  reflecting 
an  appreciation  and  respect  for  our 
written  Cbnstitution  that  is  exactly 
what  we  need  in  our  judges. 

Judge  Bork  served  as  Solicitor  Gen- 
eral of  the  United  States  from  1973  to 
1977,  the  third  highest  post  in  the  Jus- 
tice Department.  He  served  as  the  Jus- 
tice Department's  chief  litigator 
before  the  U.S.  Supreme  Court.  His 
performance  in  that  capacity  was  ex- 
emplary in  every  respect,  and  it  pro- 
vides him  with  invaluable  knowledge, 
understanding  and  respect  for  the 
high  court  as  an  institution. 

Those  who  may  now  choose  to  dis- 
tort Judge  Bork's  actions  while  Solici- 
tor General  in  connection  with  the 
Watergate  firing  of  Special  Prosecutor 
Archibald  Cox  would  do  well  to  review 
the  record  and  the  facts  before  they 


embarrass  themselves.  The  Senate  Ju- 
diciary Committee  carefully  Inquired 
into  that  matter  in  Bork's  confirma- 
tion hearings  for  the  D.C.  Circuit 
Court  in  1982.  Bork  candidly  explained 
how  his  actions  scrupulously  main- 
tained the  integrity  of  the  Watergate 
Special  Prosecutor,  with  the  selection 
of  Leon  Jaworksl  to  replace  Cox,  and 
how  the  contrary  course  of  refusing 
the  President's  order  and  resigning 
would  have  left  the  Justice  Depart- 
ment leaderless  and  In  disarray. 

EUIot  Richardson,  whose  knowledge 
and  sensitivity  to  these  events  is 
second  to  none,  has  publicly  endorsed 
the  integrity  of  Bork's  actions.  And  so 
did  this  body  when  it  confirmed  Judge 
Bork  for  the  second  highest  court  in 
the  land  in  1982,  without  a  single  ob- 
jection based  on  the  Cox  incident  or 
otherwise.  When  Senators  voted  then 
unanimously  to  confirm  Robert  Bork, 
they  did  so  only  after  the  conduct  of 
Mr.  Bork  In  the  Cox  firing  had  been 
closely  scrutinized. 

Indeed,  the  Senate's  unanimous  ap- 
proval of  Bork  for  the  D.C.  Circuit 
Court  of  Appeals  is  further  testimony 
to  the  excellence  and  integrity  which 
commends  him  for  the  Supreme 
Court.  Members  of  this  body  have  not 
been  reluctant  to  vigorously  oppose 
nominees  for  the  Federal  appeals 
courts  and  district  courts  when  they 
harbor  concerns  such  as  insensitlvlty 
to  civil  rights  and  similar  issues. 
Rightly  or  wrongly,  it  was  such  pro- 
fessed concerns  which  resulted  in  the 
rejection  of  Jefferson  Sessions  to  the 
Federal  district  court  just  last  year. 
But  no  such  concerns  were  raised  to 
oppose  Judge  Bork  when  we  confirmed 
him  5  years  ago  to  the  powerful  D.C. 
circuit — and  for  good  reason.  After  a 
full  hearing  before  the  Judiciary  Com- 
mittee, there  was  simply  no  basis  for 
them.  Today,  some  Senators  would 
have  us  believe  that  100  Senators  in 
1982  were  grossly  derelict  in  our  duty 
when  we  confirmed  Rolwrt  Bork 
unanimously  to  the  D.C.  Circuit  Court 
of  Appeals.  Either  the  Senate  acted  as 
a  fool  In  1982,  or  some  Senators  are 
acting  as  fools  In  1987. 

Judge  Bork's  performance  on  the 
D.C.  circuit  has  been  truly  outstand- 
ing, and  fully  compatible  with  the 
sound  principles  of  Judging  which  he 
expressed  in  his  confirmation  hear- 
ings. Judge  Bork  has  authored  or 
joined  in  over  100  majority  opinions 
on  the  D.C.  circuit  and  not  one,  not 
one  of  those  100  opinions  has  been  re- 
versed by  the  Supreme  Court.  Such  a 
record  would  be  inconceivable  If,  as  al- 
leged by  his  more  rabid  opponents. 
Judge  Bork  was  an  ideological  extrem- 
ist on  the  fringes  of  the  judicial  main- 
stream. 

The  reality  is  that  Judge  Bork's  ex- 
emplary record  In  this  regard  demon- 
strates the  utter  illegitimacy  of  the 
calumnies  now  raised  against  him.  The 
charge  that  Judge  Bork  is  a  Judicial 


extremist  simply  proves  too  much.  If 
Bork  is  an  extremist,  then  so  must  be 
a  majority  of  the  Supreme  Court 
itself.  Indeed,  the  four  more  conserva- 
tive members  of  the  current  Court 
would  all  be  doomed  to  rejection 
under  the  various  litmus  tests  being 
applied  to  Bork.  And  the  other  four 
would  likewise  be  subject  to  rejection 
if  the  same  ideological  standard  were 
imposed  from  the  right  instead  of 
from  the  left. 

Saner  and  more  responsible  voices 
from  the  liberal  side  have  recognized 
Judge  Bork's  excellence  and  refuted 
these  charges  of  ideological  rigidity. 

Judge  Abner  MIkva,  a  liberal  and 
Judge  Bork's  colleague  on  the  D.C.  cir- 
cuit, has  openly  expressed  his  admira- 
tion for  his  conservative  colleague. 
Mlkva  has  stated  that: 

I  think  Abraham  Ldncoln  would  have  liked 
Judge  Bork.  and  not  Just  because  they  both 
spent  their  formative  years  in  Illinois. 

Geoffrey  Stone,  dean  of  the  Univer- 
sity of  Chicago  Law  School,  stated 
that: 

If  it  were  a  person  of  lesser  abLMty.  I 
would  vote  against  confirmation,  but  my 
own  view  is  that  Bork's  capabilities  are  so 
unquestionable  that  he  would  make  signifi- 
cant contributions. 

Dean  Stone  added: 

Bork  is  a  four-star  appointment.  You  usu- 
ally don't  get  anyone  with  anywhere  near 
his  credentials. 

And  Lloyd  Cutler,  former  White 
House  coimsel  to  President  Carter,  a 
man  who  calls  himself  a  liberal  Demo- 
crat, one  of  the  most  respected  and 
knowledgeable  lawyers  in  the  Nation, 
one  of  the  most  well  known,  has  di- 
rectly refuted  charges  from  fellow  lib- 
erals that  Judge  Bork  is  an  ideological 
extremist.  Cutler  stated  in  a  July  16 
article  in  the  New  York  Times: 

Judge  Bork  is  neither  an  ideologue  nor  an 
extreme  right-winger,  either  in  his  Judicial 
philosophy  or  in  his  personal  position  on 
current  social  issues.  I  base  this  assessment 
on  a  post-nomination  review  of  Judge  Bork's 
published  articles  and  opinions,  and  on  20 
years  of  personal  association  as  a  profes- 
sional colleague  or  adversary.  I  make  it  as  a 
liberal  E>emocrat  and  as  an  advocate  of  civU 
rights  before  the  Supreme  Court. 

Mr.  President,  just  recently.  Justice 
Stevens  spoke  in  Colorado  Springs; 
and  according  to  the  Omaha  World 
Herald,  dated  July  18,  Justice  Stevens 
said  that  Robert  H.  Bork  will  be  a 
"welcome  addition"  to  the  U.S.  Su- 
preme Court.  "I  think  Judge  Bork  is 
very  well  qualified,"  Stevens  said.  "He 
will  be  a  welcome  addition  to  the 
Court." 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  news  clipping  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Justice  STKvnrs  Backs  Bork 
(By  E>avid  Thompson) 
Colorado  Sprihgs,  Colo.— Robert  H.  Boik 
will  be  a  "welcome  addition"  to  the  UJS.  Su- 
preme Court,  a  member  of  the  court  told  a 
group  of  lawyers  and  Judges  meeting  here 
Friday. 

Supreme  Court  Justice  John  Paul  Ste- 
vens, appointed  to  the  court  in  1975  by  Re- 
publican President  Ford,  made  what  legal 
observers  said  was  the  first  public  appraisal 
of  Bork  by  a  sitting  member  of  the  court. 

President  Reagan's  selection  of  the  60- 
year-old  Bork,  now  a  federal  appeals  court 
judge  In  Washington,  D.C,  has  drawn 
strong  criticism  from  liberals,  women's 
groups  and  others. 

The  chairman  of  the  U.S.  Senate  Judici- 
ary Committee.  Sen.  Joseph  Blden.  D-Del., 
has  scheduled  hearings  for  September  on 
the  Bork  nomination. 

Stevens  said  he  gave  his  recommendations 
on  Bork  to  the  chairman  of  the  American 
Bar  Association  committee  that  has  been 
asked  to  evaluate  the  president's  selection. 

"I  think  Judge  Bork  is  very  well  quali- 
fied," Stevens  told  those  attending  the  8th 
U.S.  Circuit  Court  Judicial  Conference. 

"He  win  be  a  welcome  addition  to  the 
court." 

Stevens— a  moderate  on  what  court  ob- 
servers and  scholars  have  characterized  as 
an  increasingly  conservative  court— followed 
his  endorsement  by  reading  extensively 
from  an  opinion  that  Bork  wrote  earlier  thijs 
year  in  a  libel  case. 

The  justice  quoted  Bork  as  decrying  "me- 
chanical jurisprudence,"  trying  to  force  cer- 
tain kinds  of  cases  to  meet  a  specified 
number  of  legal  requirements. 

Stevens  quoted  Bork  as  sasring  that  there 
has  to  be  "a  continuing  evolution"  of  Judi- 
cial doctrine. 

Stevens,  like  Bork,  was  a  federal  appeals 
court  Judge  when  he  was  appointed. 

Stevens  also  offered  observations  about 
the  newest  member  of  the  court,  Justice  An- 
tonin  Scalla,  and  the  new  chief  Justice,  Wil- 
liam Rehnquist. 

Stevens  said  Scalla,  regarded  as  a  strong 
conservative  before  he  stepped  up  to  the  Su- 
preme Court  last  October,  keeps  an  open 
mind  on  cases  while  they  are  being  dis- 
cussed by  the  Judges. 

Stevens  said  Scalia  has  been  known  to 
change  his  views  on  a  case  between  the  time 
the  justices  begin  their  discussion  and  the 
time  a  final  decision  is  rendered. 

Scalia  also  has  persuaded  others  on  the 
court  to  change  their  minds  during  the 
same  process,  Stevens  said. 

The  associate  justice  said  a  year's  experi- 
ence has  shown  Rehnquist  to  be  "a  fine 
chief  justice." 

Stevens  also  said  the  surprise  retirement 
of  Justice  Lewis  Powell— whom  Bork  has 
been  selected  to  succeed— "was  an  emotional 
experience"  for  all  members  of  the  Supreme 
Court. 

Stevens  described  Powell  as  "a  gentleman 
and  a  friend  to  all  members  of  the  court." 

The  associate  justice  was  one  of  a  series  of 
speakers  at  the  annual  conference  conduct- 
ed for  federal  Judges  and  lawyers  who  prac- 
tice in  the  seven  states  of  the  8th  Circuit, 
Nebraska,  Iowa,  the  Dakotas.  Btlssouri,  Min- 
nesota and  Arkansas. 

Approximately  60  lawyers  and  Judges 
from  Nebraska  are  attending. 

Mr.  HUMPHREY.  Mr.  President, 
these  statements  show  that  responsi- 
ble liberals  and  civil  rights  advocates 
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recognize  that  Judge  Bork  is  a  consci- 
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recognize  that  Judge  Bork  Is  a  consci- 
entious and  principled  Jurist  who  will 
serve  honorably  on  the  Supreme 
Court. 

As  Uoyd  Cutler  stressed,  "The  es- 
sence of  Judge  Bork's  Judicial  philoso- 
phy is  self-restraint." 

Self-restraint.  That  is  an  extremely 
crucial  virtue  for  those  appointed  for 
life  to  so  powerful  position  as  the  Su- 
preme Court.  It  is  the  only  thing  that 
stands  between  conscientious  adher- 
ence to  our  great  written  Constitution 
and  presumptuous,  anti-democratic 
policymaking  by  an  imperial  Judiciary. 

Judge  Robert  Bork  has  the  kind  of 
principled  Judicial  restrain  which 
makes  him  a  trutworthy  guardian  of 
our  Constitution.  And  he  has  the  ex- 
perience and  scholarly  capacity  to 
cope  with  the  complex  and  divisive  dis- 
putes which  the  Supreme  Court  must 
ultimately  decide. 

So.  Mr.  President.  I  think  it  is  time 
for  Judge  Bork's  attackers  to  put  aside 
their  knives,  put  aside  their  strident. 
exaggerated,  bitter  rhetoric  and  re- 
flect a  bit  on  the  responsibilities  we 
must  finally  confront. 

They  should  reflect  on  the  breadth 
and  the  caliber  of  Judge  Bork's  career 
and  consider  very  carefully  the  prece- 
dent they  would  destroy  if  they  reject 
such  a  nominee. 

Let  them  also  reflect  on  the  prece- 
dent they  will  set:  the  confirmation 
process  for  Supreme  Court  nominees 
is  now  to  become  bitterly  partisan. 

They  should  reflect  on  the  Senate's 
unanimous  approval  of  Bork's  confir- 
mation to  the  District  of  Columbia 
Circuit  Court  5  years  ago  and  consider 
why  the  accolades  of  1982  should  sud- 
denly be  transformed  into  the  calum- 
nies of  1987. 

Finally,  they  should  reflect  on  the 
value  of  our  great  Constitution  and 
consider  the  damage  we  will  do  to  it  if 
we  reject  a  nominee  for  the  Supreme 
Court  because  he  insists  on  adhering, 
to  that  Constitution. 

Mr.  President,  it  distresses  me  great- 
ly that  a  number  of  Senators  in  this 
body  have  already  announced  their  op- 
position to  this  nominee  before  the 
nominee  has  even  had  an  opportunity 
to  speak  one  word  before  the  commit- 
tee that  will  consider  his  nomination 
in  September.  Senators  are  entitled  to 
their  opinions.  We  all  have  them.  We 
all  have  our  inclinations. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  under  morning 
business  has  expired. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  I  may  continue  another  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Senators  have 
their  inclinations.  I  have  mine.  I  am 
Inclined  to  support  Judge  Bork,  but  I 
have  not  cast  my  feet  in  concrete.  I 
want  to  hear  what  he  has  to  say.  I 
want  to  see  how  he  responds  to  ques- 


tions. We  may  be  sure  that  there  will 
be  tough  questions,  put  to  him  in  the 
Judiciary  Committee. 

I  hope  that  other  Senators,  likewise, 
will  refrain  from  taking  a  position  for 
or  against  this  nominee  until  they 
have  had  a  chance  to  hear  all  the  evi- 
dence. Can  we  not  wait  until  the  evi- 
dence comes  in  before  we  render  a  ver- 
dict? 

It  is  especially  distressing  and  really 
dlsturt)ing  and  disappointing  to  find 
that  the  chairman  of  the  Judiciary 
Committee,  the  man  who  will  preside 
over  these  hearings,  which  will  form  a 
meanj  of  oiur  passirig  Judgment  on  the 
nominee,  will  not  only  be  this  man's 
judge  but  also  is  already  today,  in  the 
press,  this  man's  prosecutor.  The 
chairman  has  already  made  up  his 
mind  and  has  already  armounced  that 
he  is  going  to  lead  the  opposition  to 
the  nominee,  notwithstanding  the  fact 
that  the  same  Senator  5  years  ago  was 
among  the  100  who  voted  unanimously 
to  confirm  Robert  Bork  to  the  second 
highest  court  in  the  land. 

Is  it  asking  too  much  that  we  have 
fairness  in  this  proceeding?  Is  it  too 
much  to  ask  that  we  have  a  higher 
level  of  ethics  than  ordinarily  obtains 
aroimd  here  on  more  mundane  nomi- 
nations? I  think  it  is  not  asking  too 
much,  and  I  ask  it.  I  ask  it  of  my 
chairman,  as  a  member  of  the  Judici- 
ary Committee. 

Mr.  President,  those  Senators 
present  in  this  body  now  who  likewise 
were  present  5  years  ago  and  who  sup- 
ported him  as  they  all  did  5  years  ago 
and  who  now  bitterly  attack  the  man 
ask  us  to  believe  something  that  leaves 
us  incredulous.  They  ask  us  to  believe 
that  in  1982  in  confirming  a  man  to 
the  second  most  important  court  in 
this  country  that  they  discharged 
their  responsibilities  carelessly. 

Is  that  not  what  they  are  asking  us? 
They  say  now  Robert  Bork  is  a  right- 
wing  ideolog  and  an  extremist,  an 
ogre.  Why  did  they  not  say  that  5 
years  ago?  What  further  evidence  do 
they  have  today  that  they  did  not 
have  5  years  ago  except  100  opinions 
all  of  which  have  been  upheld  by  the 
Supreme  Court? 

So  if  Robert  Bork,  since  his  appoint- 
ment to  the  Circuit  Court  for  the  Dis- 
trict of  Columbia,  la  the  space  of  5 
years  has  become  a  rightwing  extrem- 
ist, an  ideolog,  an  ogre  and  devil  incar- 
nate, and  the  Supreme  Court  upheld 
every  one  of  his  decisions,  I  think  we 
have  to  assume  also  that  the  Supreme 
Court  over  the  past  5  years  has 
become  peopled  by  disciples  of  the 
devil,  if  you  believe  the  opponents. 
They  leave  us  incredulous.  They  leave 
us  aghast.  Either  they  were  extraordi- 
narily careless  in  the  discharge  of 
their  responsibility  5  years  ago,  or 
there  is  a  great  deal  of  hypocrisy 
about  today. 

It  is  grossly  unfair.  It  is  grossly  and 
shamefully  unethical. 
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I  object  further  not  only  to  the  pre- 
judgment of  the  case  by  the  very  man 
who  will  <jhair  the  hearing,  if  he  wants 
to  be  not  only  the  prosecutor  as  he  is 
in  the  press,  he  wants  to  be  the  Judge, 
perhaps  ttie  jailer  as  well.  How  much 
more  undemocratic  can  a  man  be? 

I  hope  the  chairman  will  stop  and 
think  and  back  up  and  reintroduce 
fairness  and  decency  into  this  process. 

Before  I  close.  Mr.  President.  I  want 
to  complain  further  about  the  inordi- 
nate, the  unfair,  the  unreasonable,  the 
unconscionable  delay  in  beginning 
hearings  on  this  nomination.  The  Con- 
gressional Research  Service  which,  as 
my  colleagues  know,  is  a  nonpartisan 
entity  of  function  of  the  Library  of 
Congress  conducted  a  survey  which 
encompassed  the  last  25  years,  which 
is  to  say  the  modem  age  of  telecom- 
munications and  computers  when  we 
can  obtain  all  kinds  of  information  on 
nominees  with  great  ease,  of  which  ad- 
vantage our  forebears  did  not  have  at 
the  turn  of  the  century  or  earlier.  But 
in  the  last  25  years  in  the  modem  era, 
the  average  length  of  time  between 
the  submission  of  a  nomination  by  a 
President  and  the  beginning  of  hear- 
ings by  the  Senate  Judiciary  Commit- 
tee has  been  18  days,  actually  17.6, 
roimd  it  up  to  18  days,  when  the  Bork 
hearings  begin  if  they  begin  on  the 
date  stipulated  by  the  chairman.  70 
days  will  have  elapsed— 7  oh.  What 
just  cause  is  served  by  this  inordinate 
delay? 

Some  will  say  that  figures  lie.  that  I 
am  distorting  the  record.  That  is  not 
so.  Anyone  may  look  at  this  study.  It 
is  quite  straightforward. 

Some  make  the  excuse,  well,  there  is 
a  recess  intervening  in  this  in- 
stance  

The  PRESIDING  OFFICER.  The 
Chair  will  point  out  the  additional  5 
minutes  granted  to  the  Senator  from 
New  Hampshire  have  expired. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  I  might 
have  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President, 
some  may  claim  excuse  that  in  this  in- 
stance there  is  an  intervening  recess.  I 
have  news  for  those  critics  as  well  be- 
cause in  no  less  than  eight  cases  in  the 
last  25  years,  likewise  an  August  recess 
intervened,  and  in  no  case  did  the  time 
from  submission  of  the  nomination  to 
the  beginning  of  the  hearings  exceed 
42  days.  In  this  case  it  will  be  70  days. 

What  is  the  point?  I  suspect  the 
point  is  delay  for  the  sake  of  delay. 
The  point  is  to  delay  this  nomination 
until  the  Senate  does  not  have  time  to 
deal  with  it.  We  are,  after  all,  sup- 
posed to  adjourn  sine  die  in  early  Oc- 
tober. That  carries  it  over  to  Jsuiuary. 
Filibuster  In  the  Judiciary  Committee. 
Filibuster  on  the  floor.  Drag  it  out. 
Bottle  it  up  and  you  present  the  Presi- 
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dent  with  a  case  where  he  has  a  very 
difficult  time  making  good  on  his  cam- 
paign promise. 

I  suggest  to  you  the  purpose  of  the 
delay  is  nothing  less  than  the  retroac- 
tive stealing  of  the  election  of  1984. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  table  from  which  I  have 
extracted  figures  about  recesses  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TOTAL  DAYS  OF  RECESS  DURING  INTERVAL  BETWEEN 
SENATE  RECEIPT  OF  NOMINATION  AND  START  OF  COM- 
MITTEE HEARINGS  FOR  THE  FOLLOWING  SUPREME  COURT 
NOMINEES 


the   Deputy   President   pro   tempore   (Mr. 
Mitchell). 


No  of 
reoss 

days 


Total 
days, 
receipt 


until 
lieanng 


Diflet- 
enx 


Tliurgood  Marsluil  (1967) 12  31  19 

toFwtas  (196!) ^  13  15  2 

Homer  Ttwnibeny  (1968) 13  15  2 

Clement  HayiBworth  (1969) H  26  12 

Sandra  Day  0'(i»mof  (1981) 21  21  0 

miiam  H  Retinquist  (1986) 12  39  27 

Antonin  Scalia 12  42  30 

Robert  H,  Borii  (fl987) '  70 

Atnvt  KiiM  t)ased  on  official  naesi  records  as  puMislied  m  tiK  "1987-88 
Official  Owgressional  Directory— lOOtli  Congress" 

Mr.  HUMPHREY.  Mr.  President, 
today  a  public  interest  group  held  a 
press  conference  to  suggest  that  in 
view  of  the  prejudice,  the  prejudging 
by  the  chairman,  that  the  chairman 
ought  to  recuse  himself  from  chairing 
the  hearing  on  this  nomination.  I  do 
not  find  that  an  unreasonable  sugges- 
tion under  the  extraordinary  circum- 
stance which  the  chairman  himself 
has  created.  I  join  that  plea  that  for 
the  sake  of  fairness  the  chairman 
recuse  himself  from  this  hearing. 

Mr.  President.  I  yield  the  floor 

If  I  might  have  the  attention  of  the 
majority  leader,  does  he  wish  me  to 
suggest  the  absence  of  a  quorum? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator.  No.  He  has 
completed  his  statement. 


MESSAGE  PROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate  on  today,  July 
23,  1987,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  76.  Joint  resolution  to  designate 
the  week  of  October  4,  1987.  through  Octo- 
ber 10.  1987.  as  "Mental  Illness  Awareness 
Week";  and 

S.J.  Res.  160.  Joint  resolution  to  designate 
July  25,  1987,  as  "Clean  Water  Day." 

Under  the  authority  of  the  order  of  the 
Senate  of  February  3,  1987,  the  enrolled 
joint  resolutions  were  signed  on  today,  July 
23,  1987,  during  the  recess  of  the  Senate,  by 


MEASURES  REFERRED 

The  following  joint  resolution,  previ- 
ously received  from  the  House  of  Rep- 
resentatives for  concurrence,  was  read 
the  first  and  second  times  by  unani- 
mous consent,  and  referred  as  indicat- 
ed: 

H.J.  Res.  309.  Joint  resolution  to  establish 
the  Speaker's  Civic  Achievement  Awards 
Program  to  be  administered  under  the  Li- 
brarian of  Congress  to  recognize  achieve- 
ment in  civic  literacy  by  students,  classes, 
and  schools  throughout  the  Nation  on 
grades  5  through  8,  and  for  other  purposes; 
to  the  Committee  on  Rules  and  Administra- 
tion. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  July  23,  1987,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
joint  resolutions: 

S.J.  Res.  76.  Joint  resolution  to  designate 
the  week  of  October  4.  1987,  through  Octo- 
ber 10,  1987.  as  "Mental  Illness  Awareness 
Week";  and 

S.J.  Res.  160.  Joint  resolution  to  designate 
July  25,  1987,  as  "Clean  Water  Day." 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-262.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

"A  RESomriON 

"Whereas,  A  portion  of  the  receipts  from 
timber  sales  on  lands  within  the  National 
Forest  System  are  provided  to  the  states 
and  counties  of  origin;  and 

"Whereas,  The  federal  law  governing  the 
sharing  of  receipts  from  the  National  Forest 
System  needs  to  be  clarified  by  Congress; 
now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California^  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  appropriate  legisla- 
tion to  clarify  that  receipts  from  the  Na- 
tional Forest  System  shared  with  the  state 
and  counties  are  to  be  based  on  the  gross 
moneys  received;  and  be  it  further 

"Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Spealcer  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-263.  A  concurrent  resolution  adopt- 
ed by  the  Ijegislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs: 

"A  CONCXJHRENT  RESOLinlON 

"Whereas,  the  Housing  Authority  of  New 
Orleans  maintains  and  operates,  with  finan- 
cial   assistance    from    the   Department    of 


Housing  and  Urban  Development,  ten  hous- 
ing projects  and  several  scattered  site  devel- 
opments in  the  city  of  New  Orleans;  and 

"Whereas,  the  authority  bears  the  respon- 
sibility of  providing  decent,  safe,  and  sani- 
tary housing  for  over  fifty-five  thousand 
residents,  a  number  equivalent  to  the  popu- 
lation of  a  city  the  size  of  Alexandria,  Lou- 
isiana; and 

"Whereas,  this  task  has  become  increas- 
ingly difficult  wihin  the  last  few  years  due 
to  many  reasons,  including  a  lack  of  funds, 
which  has  been  made  more  serious  by  the 
rise  in  liability  costs  for  the  authority,  and 
the  inability  to  employ  sufficient,  adequate, 
and  skilled  workers  to  make  repairs:  and 

"Whereas,  within  the  last  few  years  there 
has  been  an  alarming  increase  in  the 
number  of  insurance  claims  and  lawsuits 
filed  against  the  authority  by  residents  and 
their  visitors;  and 

"Whereas,  between  the  years  of  1982  and 
1985,  bodily  injury  and  property  damage 
claims  Increased  sixty  percent,  while  settle- 
ments increased  a  staggering  eighty-one  per- 
cent, in  other  words,  a  one  million  dollar  fi- 
nancial drain  on  the  authority;  and 

"Whereas,  this  problem  has  placed  the  au- 
thority in  a  vicious  cycle,  in  that  the  monies 
that  could  be  used  for  maintenance  and  re- 
pairs must  be  used  for  high  insurance  and  li- 
ability costs,  which  are  themselves  the 
effect  of  Inadequate  maintenance  and 
upkeep;  and 

"Whereas,  by  providing  the  funding  that 
this  Resolution  requests,  the  result  would 
be  to  put  an  end  to  this  vicious  cycle  within 
which  the  authority  has  been  forced  to  op- 
erate; and 

"Whereas,  the  economic,  social,  and  politi- 
cal state  of  affairs  of  housing  developments 
in  the  city  of  New  Orleans  now  call  for  ex- 
amination of  alternatives  to  the  existing 
management,  ownership,  and  physical  struc- 
tures; and 

"Whereas,  the  objectives  of  these  alterna- 
tive models  may  be  to  provide  physical,  eco- 
nomic, social,  and  political  relief  for  a  very 
depressed  sector  of  the  greater  New  Orleans 
community;  and 

"Whereas,  through  the  renovation  of  sub- 
standard units,  reduction  of  density,  conver- 
sion of  units  to  ownership,  and  innovative 
financing  and  subsidy  programs,  the  quality 
of  life  can  be  improved  in  the  housing  devel- 
opments of  New  Orleans;  and 

"Whereas,  further  objectives  of  alterna- 
tive structures  should  be  those  of  creating 
job  skiUs,  creating  management  skills,  creat- 
ing diversity  In  the  physical  environment, 
improving  community  facilities  and  commu- 
nity security,  and  instilling  a  sense  of  pride 
in  self  and  community;  and 

"Whereas,  accomplishing  these  objectives 
will  involve  the  work  of  individuals  and 
groups  as  well  as  sufficient  resources,  in 
order  that  there  may  be  a  full  understand- 
ing of  goals  and  ideas  and  gathering  of  nec- 
essary information;  and 

"Whereas,  if  the  above  objectives  are  to  be 
attained,  tenant  involvement  in  the  process 
is  essential  through  the  planning,  design, 
construction,  and  management  phases. 

"Therefore,  be  it  resolved  that  the  Legisla- 
ture of  Louisiana  does  hereby  memorialize 
the  Congress  of  the  United  States  to  pro- 
vide funding,  through  the  Department  of 
Housing  and  Urban  Development,  for  the 
maintenance  and  repairs  of  the  Desire  hous- 
ing development,  the  C.J.P.  Homes  (Magno- 
lia Housing  Project),  and  all  other  housing 
developments  in  the  city  of  New  Orleans,  so 
that  the  Housing  Authority  of  New  Orleans 
will  be  in  a  position  to  maintain  its  facilities. 
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"Be  it  further  raolved  that  a  portion  of 
any  such  federal  funds  be  directed  towards 
the  adoption  of  a  feasibility  plan  to  provide 
altemaUves  to  the  existing  management, 
ownenhlp,  and  physical  structures  of  all 
housins  developments  In  the  city  of  New 
Orleans. 

"Be  it  further  rttolved  that  a  copy  of  this 
Resolution  be  transmitted  to  the  president 
of  the  United  States  Senate  and  the  speaker 
of  the  United  States  House  of  Representa- 
tives and  to  each  member  of  the  Louisiana 
Congressional  delegation." 

POM-344.  A  resolution  adopted  by  the 
Alaska  Land  Use  Council  relative  to  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  and  section  705  of  that  Act,  the  Na- 
ti(mal  Forest  Timber  Utilization  Program; 
to  the  C(»iimittee  on  Energy  and  Natural 
Resources. 

POM-26S.  An  act  adopted  by  the  Legisla- 
ture of  the  State  of  Oregon  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
Skhaix  Bill  1405 

Be  It  Enacted  by  the  People  of  the  State  of 
Oreffonj 

Sbctioh  1.  The  Legislative  Assembly  and 
the  people  of  the  State  of  Oregon  find  that: 

"(1)  In  order  to  solve  the  problem  of  high- 
level  radioactive  waste  disposal.  Congress  es- 
tablished a  process  for  selecting  two  sites 
for  the  safe,  permanent  and  regionally  equi- 
table disposal  of  such  waste. 

"(2)  The  process  of  selecting  three  sites  as 
final  candidates,  including  the  Hanford  res- 
ervation in  the  State  of  Washington,  for  a 
first  high-level  nuclear  waste  repository  by 
the  United  States  Department  of  Energy 
violated  the  Intent  and  the  mandate  of  Con- 


"(3)  The  United  States  Department  of 
Energy  has  prematurely  deferred  consider- 
ti<m  of  numerous  potential  sites  and  dispos- 
al media  that  its  own  research  Indicates  are 
more  aiH>roprlate,  safer  and  less  expensive. 

"(4)  Placement  of  a  repository  at  Hanford 
without  methodical  and  independently  veri- 
fied scientific  evaluation  threatens  the 
health  and  safety  of  the  people  and  the  en- 
vironment of  this  state. 

"(5)  The  selection  process  is  flawed  and 
not  credible  because  It  did  not  Include  inde- 
pendent experts  in  the  selection  of  the  sites 
and  in  the  review  of  the  selected  sites,  as 
rectmimended  by  the  National  Academy  of 
Sciences. 

"(6)  By  postponing  indefinitely  all  site 
specific  work  for  an  eastern  repository,  the 
United  States  Department  of  Energy  has 
not  complied  with  the  intent  of  Congress 
expressed  In  the  Nuclear  Waste  Policy  Act, 
Public  Law  97-425.  and  the  fundamental 
compromise  which  enabled  its  enactment. 

"SacnoH  2.  In  order  to  achieve  complete 
compliance  with  federal  law  and  protect  the 
health,  safety  and  welfare  of  the  people  of 
the  State  of  Oregon,  the  Legislative  Assem- 
bly, other  state-wide  officials  and  state 
agoicies  shall  use  all  legal  means  necessary 
to: 

"(1)  Suspend  the  preliminary  site  selec- 
tiim  process  for  a  high-level  nuclear  waste 
repodtory.  including  the  process  of  site 
characterisation,  until  there  is  compliance 
with  the  Intent  of  the  Nuclear  Waste  Policy 
Act: 

"(2)  Reverse  the  Secretary  of  Energy's  de- 
cision to  postpone  indefinitely  all  site  specif- 
ic work  on  locating  and  developing  an  east- 
em  repository  for  high-level  nuclear  waste: 

"(3)  Insist  that  the  United  States  Depart- 
ment of  Energy's  site  selection  process, 
when  resumed,  considers  all  acceptable  geo- 


logic media  and  results  in  safe,  scientifically 
Justified  and  regionally  and  geographically 
equitable  high-level  nuclear  waste  disposal; 

"(4)  Demand  that  federal  budget  actions 
fully  and  completely  follow  the  Intent  of 
the  Nuclear  Waste  Policy  Act; 

"(5)  Continue  to  pursue  alliance  with 
other  states  and  interested  parties,  particu- 
larly with  Pacific  Northwest  Governors,  leg- 
islatures and  other  parties,  affected  by  the 
site  selection  process  and  transportation  of 
high-level  nuclear  waste;  and 

"(6)  Assure  that  Oregon,  because  of  Its 
close  geographic  and  geologic  proximity  to 
the  proposed  Hanford  site,  be  accorded  the 
same  status  under  federal  law  as  a  state  in 
which  a  high-level  nuclear  repository  is  pro- 
posed to  be  located. 

"Sktiom  3.  Within  10  days  after  the  effec- 
tive date  of  this  Act,  the  Secretary  of  State 
shall  transmit  copies  of  this  Act,  Including 
the  voter  referendum  results,  to  the  Presi- 
dent of  the  United  States,  the  United  States 
Department  of  Energy,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  each  member  of 
Congress  and  the  Governors  and  legisla- 
tures of  the  other  49  states. 

"Sbction  4.  The  ballot  title  for  the  meas- 
ure referred  to  in  section  5  of  this  Act  shall 
be: 

"StATE  ROLE  IN  SELECTION  OF  HIGH-LEVEL 
NUCLEAR  WASTE  REPOSITORY  SITE 

"Question:  Shall  state  officials  continue 
challtnges  to  federal  selection  process  for 
high-level  nuclear  waste  retiositories  and 
seek  a  greater  role  for  Oregon? 

"Purpose:  Directs  state  officials  and  agen- 
cies to  continue  activities  to  challenge  feder- 
al selection  process  for  high-level  nuclear 
waste  repositories.  Directs  state  officials 
and  agencies  to  seek  status  for  Oregon  that 
would  allow  Oregon  a  greater  role  in  the 
process  of  selecting  high-level  radioactive 
waste  retKsltory. 

"Sedtion  5.  This  Act  shall  be  submitted  to 
the  people  for  their  approval  or  rejection  at 
the  next  special  election  held  throughout 
the  state." 

POM-266.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  Environment  and 
Public  Works: 

"House  Concurrent  Resolution  No.  50 

"Whereas,  the  United  States  Environmen- 
tal Protection  Agency  has  heretofore  been 
unable  to  respond  to  the  need  for  the  expe- 
ditious clean  up  of  this  nation's  hazardous 
waste  sites;  and 

"Whereas,  initial  funding  for  "Superfund" 
has  proven  to  be  woefully  Inadequate,  and 
subseQuent  funding  will  undoubtedly  be  in- 
suffioient  to  complete  this  urgent  clean  up 
task;  and 

"Whereas,  the  national  approach  to  this 
problem  has  been  to  homogenize  clean  up 
efforts,  ignoring  the  individual  geological 
characteristics  of  sites;  and 

"Whereas,  individual  states  should  be  ca- 
pable of  responding  to  these  waste  sites 
more  expeditiously,  efficiently,  and  unique- 
ly than  the  federal  government;  and 

"Whereas,  the  allowance  of  a  'Superfund' 
assessment  credit  should  stimulate  the  vol- 
untary clean  up  by  businesses  of  many  of 
the  worst  hazardous  waste  sites  in  every 
state:  and 

"Whereas,  those  companies  which  are  po- 
tentially liable  for  damage  from  past  dispos- 
al practices  may  diminish  or  eliminate  those 
liabilities  through  voluntary  clean  up  activi- 
ties which  allow  a  credit  against  the  "Super- 


fund"  assessment  equal  to  actual  expenses 
incurred  in  such  clean  up  activities;  and 

"Whereas,  the  concept  of  delegating 
greater  authority  to  states  for  the  supervi- 
sion and  administration  of  such  clean  up  ac- 
tivities, aad  of  allowing  a  credit  against  the 
"Superfuikd"  assessment  has  been  over- 
whelmingly endorsed  by  the  Southwest  Re- 
gional Energy  Council,  the  Southern  Legis- 
lative Conference,  and  the  National  Confer- 
ence of  State  Legislatures. 

"TTierefore,  be  it  resolved.  That  the  Legis- 
lature of  Louisiana  does  hereby  memorialize 
the  Congness  of  the  United  States  to  amend 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  to 
allow  a  cyedlt  against  the  "Superfund"  as- 
sessment for  voluntary  clean  up  activities 
on  eligible  sites,  and  to  delegate  greater  ad- 
ministrative control  to  individual  states  in 
conducting  these  clean  up  activities. 

"Be  it  further  resolved.  That  provisions 
should  be  made  to  require  that  sites  eligible 
for  such  voluntary  clean  up  assessment 
credits  be  drawn  from  those  that  have  quali- 
fied and  been  submitted  for  preliminary  as- 
sessment site  investigation  under 
C.E.R.C.I*A.,  or  have  been  approved  for 
funding  under  C.E.R.C.L.A.  by  the  United 
States  Enfironmental  Protection  Agency  for 
the  clean  up  of  sites;  to  require  state  certifi- 
cation of  clean  up  activities  prior  to  the  al- 
lowance of  the  credit;  to  allow  companies  to 
carry  forward  unused  credits  to  facilitate 
large  and  expensive  clean  up  projects;  to 
allow  the  imposition  of  a  state  administra- 
tive fee  not  to  exceed  five  percent  of  credit 
claimed  and  to  allow  the  deduction  of  that 
sum  from  tax  liability;  and,  to  specifically 
exclude  those  sites  from  credit  eligibility 
that  are  subject  to  any  judgment  or  order 
by  any  state  or  federal  court  or  agency  re- 
quiring clean  up  so  as  to  preclude  the  use  of 
credits  to  meet  an  already  outstanding  obli- 
gation. 

"Be  it  further  resolved.  That  the  president 
of  the  United  States  is  urged  and  requested 
to  support  congressional  efforts  to  apply 
this  concept  to  C.E.R.C.L.A. 

"Be  it  further  resolved.  That  a  copy  of  this 
Concurrent  Resolution  shall  be  immediately 
transmitted  to  the  president  of  the  United 
States,  to  the  president  of  the  Senate  and 
the  speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  to  the 
secretary  of  the  United  States  Environmen- 
tal Protection  Agency,  and  to  each  member 
of  the  Louisiana  delegation  to  the  United 
States  Congress." 

POM-2ff7.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Michi- 
gan; to  the  Committee  on  Finance: 

House  Concurrent  Resolution  No.  78 
"Whereas,  The  1977  amendments  to  the 
Social  Security  program  enacted  by  the 
United  St&tes  Congress  included  what  has 
been  referred  to  as  the  "notch"  effect,  a 
provision  which  changed  the  payments  for- 
mula in  an  attempt  to  slow  the  growth  of 
Social  Security  benefits; 

"Whereas,  The  "notch"  provision  penal- 
izes individuals  bom  between  1917  and  1921. 
The  "notdh"  refers  to  the  situation  in  which 
some  people  bom  in  1916  and  earlier— with 
benefits  figured  under  the  method  in  effect 
before  the  1977  amendments— receive 
higher  monthly  benefits  than  workers  bom 
in  1917  aad  later  who  have  similar  earning 
histories  and  who  retire  at  the  same  age 
with  benefits  figured  under  the  new  index- 
ing method:  and 
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"Whereas.  The  Ninety-ninth  Congress 
considered  H.R.  1917,  a  measure  introduced 
by  Representative  Edward  Roybal,  which 
was  designed  to  repeal  the  "notch"  provi- 
sion and  retroactively  dispense  increased 
benefits  to  those  effected.  While  this  bill 
was  not  enacted,  it  is  anticipated  that  a 
similar  measure  will  be  Introduced  In  1987. 
The  members  of  the  Michigan  Legislature 
would  like  to  express  their  support  for  legis- 
lation which  would  correct  this  problem; 
now,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  we  hereby 
memorialize  the  United  States  Congress  to 
enact  legislation  eliminating  the  Social  Se- 
curity benefit  disparities  brought  about  by 
the  "notch"  provision;  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  {States  House  of  Representatives, 
and  thp  Michigan  congressional  delegation." 

POM-268.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Louisi- 
ana; to  the  Committee  on  the  Judlcisiry: 

"House  Concurrent  Resolution  No.  262 

"Whereas,  the  growth  of  population,  de- 
velopment, and  land  and  water  use  of  the 
Mississippi  River  Basin  has  resulted  in  seri- 
ous pollution  of  Interstate  waters  flowing 
past  the  boundaries  of  several  states;  and 

"Whereas,  such  pollution  constitutes  a 
menace  to  the  heaJth,  welfare,  and  eco- 
nomic prosperity  of  the  people  living  in 
such  areas;  and 

"Whereas,  the  abatement  of  existing  pol- 
lution and  control  of  future  pollution  in 
interstate  waters  of  the  Mississippi  River 
Basin  area  are  of  prime  importance  to  the 
people  and  can  best  be  accomplished 
through  the  cooperation  of  the  states  bor- 
dering on  the  river  and  the  federal  govern- 
ment, In  the  establishment  of  a  cooperative 
federal-interstate  agency  to  work  with  the 
states  in  the  field  of  t>ollution  abatement 
along  the  river. 

"Therefore,  be  it  resolved  That  the  legis- 
lature of  Louisiana  does  hereby  memorialize 
the  respective  governors  and  state  legisla- 
tures of  Arkansas,  Illinois,  Iowa,  Kentucky, 
Minnesota,  Mississippi,  Missouri,  Tennessee, 
and  Wisconsin  and  the  Congress  of  the 
United  States  to  enter  into  and  actively  par- 
ticipate in  a  compact  for  the  Interstate 
phase-out  of  pollution  in  the  Mississippi 
River. 

"Be  it  further  Resolved  That  the  signatory 
states  collect  and  share  information  with 
other  signatories  relative  to  technologies, 
methods,  incentives,  or  regulatory  conces- 
sions which  can  further  improve  the  water 
quality  in  the  Mississippi  River. 

"Be  it  further  Resolved  That  the  signato- 
ries of  such  a  compact  investigate  innova- 
tive multi-use  regulatory  schemes  which  can 
maintain  the  biological  and  chemical  integ- 
rity of  the  water  in  the  Mississippi  River 
System  in  a  manner  so  as  to  insure  that  the 
water  is  healthful  for  drinking  purposes  and 
Is  suitable  for  agricultural,  aquacultural. 
and  recreational  use. 

"Be  it  further  Resolved  That  the  signato- 
ries deliberate  relative  to  the  establishment 
of  a  waste  registry  for  the  collection  and  dis- 
semination of  waste  information  in  conjunc- 
tion with  the  compact  for  the  purpose  of  en- 
couraging waste  exchanges  for  productive 
reuse  with  other  signatories. 

"Be  it  further  Resolved  That  upon  House 
Bill  No.  1452  of  the  1987  Regular  Session 
becoming  law  a  copy  of  this  Concurrent 
Resolution  and  House  Bill  No.  1452  shall  be 


transmitted  to  the  respective  governor, 
president  of  the  state  Senate,  and  speaker 
of  the  state  House  of  Arkansas,  Illinois, 
Iowa,  Kentucky,  Minnesota,  Mississippi, 
Missouri,  Tennessee  and  Wisconsin;  to  the 
president  of  the  Senate  and  the  speaker  of 
the  House  of  Representatives  of  the  Con- 
gress of  the  United  States;  and  to  each 
member  of  the  Louisiana  congressional  dele- 
gation." 

POM-269.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Labor  and  Human  Resources: 

"Joint  Resolution 

"We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Maine  in  the  First  Regular  Session  of  the 
One  Hundred  and  Thirteenth  Legislature, 
now  assembled,  most  respectfully  present 
and  petition  the  Congress  of  the  United 
States,  as  follows: 

"Whereas,  the  most  basic  of  all  human 
rights  is  the  right  to  survival  in  a  dignified 
manner;  and 

"Whereas,  the  federal  minimum  wage  was 
last  increased  to  its  present  level  of  $3.35  an 
hour  in  1981;  and 

"Whereas,  there  are  millions  of  individ- 
uals currently  working  for  minimum  wage 
in  this  country,  with  the  great  majority  of 
these  individuals  being  women,  many  of 
whom  are  heads  of  households  working  to 
provide  a  dignified  living  for  their  children; 
and 

"Whereas,  studies  have  shown  that  these 
individuals  and  their  families  are  being 
forced  to  live  a  life  of  poverty  despite 
having  the  initiative  and  determination  to 
seek  and  hold  employment;  and 

"Whereas,  it  should  be  the  policy  of  this 
nation,  which  extolls  and  encourages  the 
virtues  exhibited  by  these  individuals,  to 
reward  their  efforts  in  an  appropriate 
manner  and  not  to  force  them  to  request 
public  assistance  from  the  government;  and 

"Whereas,  the  value  of  the  contributions 
made  by  these  individuals  cannot  be  meas- 
ured by  mere  application  of  the  economic 
law  of  supply  and  demand  and  requires 
more  suitable  compensation  than  a  rate  of 
pay  which  has  been  severely  eroded  by  in- 
flation; and 

"Whereas,  increasing  the  minimum  wage 
would  provide  accompanying  benefits  of 
stimulating  the  nation's  economy  by  putting 
more  money  in  the  hands  of  the  people  who 
need  it  the  most  and  would  also  reduce  the 
dependence  upon  the  country's  public  as- 
sistance programs;  and 

"Whereas,  experience  in  the  State  of 
Maine  has  shown  that  increasing  the  mini- 
mum wage  does  not  carry  with  it  any  ad- 
verse economic  effects,  but  to  the  contrary, 
since  enacting  its  own  increase  in  its  mini- 
mum wage,  the  State  of  Maine  has  experi- 
enced the  greatest  economic  activity  in  its 
history;  now,  therefore,  be  it 

"Resolved-  That  We,  your  Memorialists, 
respectfully,  urge  and  petition  the  100th 
Congress  of  the  United  States  to  enact  the 
legislation  now  pending  in  that  body, 
namely  the  Kennedy-Hawkins  bill.  S-837, 
HR-1834,  to  increase  the  federal  minimum 
wage;  and  be  it  further 

"Resolved-  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  State,  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  in  the  Congress  of 
the  United  States  and  to  each  member  of 
the  Maine  Congressional  Delegation." 


POM-270.  A  resolution  adopted  by  the  Na- 
tional Council  of  Juvenile  and  Family  Court 
Judgesurging  approval  of  the  nomination  of 
Verne  L.  Spiers  to  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention;  ordered  to  lie  on  the  table. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Ttules  and  Administration,  without  amend- 
ment: 

S.  Res.  249:  A  resolution  relative  to  ex- 
penditures by  the  Select  Committee  on 
Indian  Affairs  (Rept.  No.  100-120). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  1532:  A  bill  relating  to  the  payment  for 
telecommunications  equipment  and  certain 
services  furnished  by  the  Sergeant  at  Arms 
and  E>oorkeeper  of  the  Senate  (Rept.  No. 
100-121). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  970:  A  bill  to  authorize  a  research  pro- 
gram for  the  modification  of  plants  focusing 
on  the  development  and  production  of  new 
marketable  industrial  and  commercial  prod- 
ucts, and  for  other  purposes  (Rept.  No.  100- 
122). 

By  Mr.  CHILES,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  242:  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1184. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  251:  A  resolution  to  pay  a  gratuity 
to  Patricia  A.  McLaughlin. 

S.  Res.  252:  A  resolution  to  pay  a  gratuity 
to  Navarro  A.  Harrod. 

S.  Res.  253:  A  resolution  to  pay  a  gratuity 
to  Deede  S.  Wyatt,  Debra  Vander  Voort  and 
Steven  M.  Schmidt. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration: 

Lee  Ann  Elliott,  of  Illinois,  to  be  a 
member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30,  1993; 

Danny  Lee  McDonald,  of  Oklahoma,  to  be 
a  member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30,  1993;  and 

James  H.  Billington.  of  the  District  of  Co- 
lumbia, to  be  Librarian  of  Congress. 

(The  above  nominations  were  reported 
with  the  recommendations  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
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By  Mr.  SASSER: 

S.  IBM.  A  bill  to  extend  for  5  years  the  au- 
thoriaition  granted  under  the  State  and 
Local  Government  Coet  Estimate  Act  of 
1981;  to  the  Committee  on  the  Budget  and 
the  Committee  on  Qovemmental  Affairs, 
Jointly,  pursuant  to  the  order  of  August  4, 
1977,  with  instructions  that  If  one  Commit- 
tee reports,  the  other  has  thirty  days  of 
continuous  session  to  report  or  be  dis- 
charged. 

By  Mr.  EXON: 

S.  1S31.  A  bill  to  extend  the  Internal  Rev- 
enue Code  of  1986  to  preclude  all  corpora- 
tions engaged  in  farm  product  processing 
with  gross  receipts  in  excess  of  $100,000,000 
from  using  cash  aocounting;  to  the  Commit- 
tee on  Finance. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 

S.  1532.  A  biU  relating  to  the  payment  for 
teleoommunlcations  equipment  and  certain 
services  furnished  by  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate;  placed  on 
the  calendar. 

By  Mr.  DiCONCINI: 

S.  1533.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of,  and  the  deduction  of  contribu- 
tions to,  education  savings  accounts;  to  the 
Committee  on  Finance. 

8. 1534.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of,  and  the  deduction  of  contribu- 
tions to,  housing  savings  accounts;  to  the 
Committee  on  Finance. 

8. 1535.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  against 
tax  for  employers  who  provide  on-site  day 
care  facilities  for  dependents  of  their  em- 
ployees; to  the  Committee  on  Finance. 

By  Mr.  DANFORTH: 
S.  1536.  A  bill  to  require  the  Secretary  of 
Transportation  to  promulgate  rules  regard- 
ing the  safe  operation  of  certain  rapid  accel- 
eration motorcycles,  and  for  other  purt>oses; 
to  the  Committee  on  Commerce,  Science, 

and  Transportation. 

By   Mr.    CHAFEE   (for   himself,    Mr. 
MoTifiHAN,   Mr.   Daschle   and   Mr. 
Matsuhaga): 
S.  1537.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  provide  care  manage- 
ment to  certain  children  and  to  provide  care 
management  and  health  care  to  children 
with   high   cost   catastrophic   health   care 
needs;  to  the  Committee  on  Finance. 

By  Mr.  KASTEN  (for  himself  and  Mr. 
D'Amato): 
S.  1538.  A  bill  to  protect  the  world's  re- 
maining tropical  forests;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  EXON  (for  himself.  Mr.  Hol- 
LUiGS,     Mr.     Dahtorth     and     Mr. 
Kastkn): 
S.  1539.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  FORD,  from  the  Committee 

on  Rules  and  Administration: 

8.  Res.  251.  An  original  resolution  to  pay  a 

gratuity  to  Patricia  A.  McLaughlin:  placed 

on  the  calendar. 

By  Mr.  FORD: 


S.  Hes.  252.  An  original  resolution  to  pay  a 
gratuity  to  Navarro  A.  Harrod;  placed  on 
the  calendar. 

S.  Res.  253.  An  original  resolution  to  pay  a 
gratuity  to  Deede  S.  Wyatt,  Debra  Vander 
Voort  and  Steven  M.  Schmidt;  placed  on  the 
calendar. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Weicker): 

S.  Hes.  254.  A  resolution  to  state  the  guid- 
ing principles  of  United  States  policy 
toward  South  Africa's  Ulegal  occupation  of 
Namibia:  to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER: 
S.  1530.  A  bill  to  extend  for  5  years 
the  authorization  granted  under  the 
State  and  Local  Government  Cost  Es- 
timate Act  of  1981;  pursuant  to  the 
order  of  August  4,  1977,  referred  joint- 
ly to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental 
Affairs. 

STATI  AND  LOCAL  (WVERMMENT  COST  ESTIMATE 
ACT  REAUTHORIZATION 

Mr.  SASSER.  Mr.  President,  today  I 
join  my  distinguished  colleagues  Sena- 
tor Heinz  and  Senator  Levin  in  intro- 
ducing legislation  providing  for  a  5- 
year  reauthorization  of  the  State  and 
Local  Government  Cost  Estimate  Act 
of  1981.  This  authorization  is  sched- 
uled to  expire  on  September  30,  1987. 

This  legislation  requires  the  Con- 
gressional Budget  Office  [CBO]  to 
provide  an  estimate  of  the  cost  impact 
on  State  and  l(x;al  governments  on  re- 
ported congressional  legislation.  This 
very  successful  program  has  been  in 
effect  for  5  years. 

The  merits  for  reauthorization  are 
clear.  State  and  local  estimates  on  pro- 
posed Federal  legislation  permits  Con- 
gress early  in  the  legislation  process  to 
identify  hidden  and  significant  costs 
which  could  be  blindly  passed  along  to 
State  and  local  governments.  This 
fiscal  note  process  is  vital,  particularly 
in  thfe  current  era  of  fiscal  restraint. 

Furthermore,  the  fiscal  note  process 
may  lessen  the  number  of  new  man- 
dates imposed  on  State  and  local  gov- 
ernments, and  also,  improves  State 
and  local  government  access  to  data 
necessary  for  those  governments  to  es- 
timate cost  of  Federal  legislation  for 
use  in  their  fiscal  decisionmaking  proc- 
ess. 

Thfe  legislation  clearly  improves  the 
budget  process.  The  CBO  is  required 
to  consider  direct  budgetary  costs  or 
savings  that  would  be  incurred  by 
State  and  locals  as  result  of  legislation 
reported  from  full  committees.  The 
CBO,  in  the  fiscal  note  process,  is  nei- 
ther required  to  consider  secondary  or 
indirect  costs,  nor  issue  fiscal  notes  for 
tax  legislation  or  appropriation  bills. 

Rather  the  fiscal  note  process  fo- 
cuses on  those  bills  or  resolutions 
which  would  result  in  an  annual  cost 
of  $a00  million  or  more  to  State  and 
local  government  or  where  exceptional 


fiscal  consequences  are  felt  by  State 
governments  or  localities. 

Fiscal  notes,  or  analyses  of  the  costs 
of  legislation  to  Government,  are  not  a 
new  idea  The  process  originated  at 
the  State  level  in  the  late  1950's  when 
New  Jersey  and  Wisconsin  enacted 
such  lavts.  Eventually,  many  States, 
with  constitutional  limitations  on 
their  ability  to  raise  new  taxes,  and 
thus  pay  for  new  programs,  found 
fiscal  notes  a  sound  device  for  antici- 
pating the  cost  of  new  legislation— not 
only  to  State  governments,  but  to  local 
governments  as  well. 

Today,  more  than  three-quarters  of 
the  States  use  fiscal  year  notes  for 
proposed  legislation  affecting  local 
governments. 

At  the  Federal  level,  It  was  not  until 
the  Congress  passed  the  Congressional 
Budget  Act  of  1974  that  it  directed  the 
newly  created  CBO  to  prepare  fiscal 
notes  outlining  the  cost  to  the  Federal 
Government  of  proposed  legislation. 
Prior  to  that,  these  costs  had  simply 
not  been  determined. 

Passage  of  the  State  and  Local  Gov- 
ernment Cost  E^stimate  Act  in  1981 
heralded  a  new  approach  to  federal- 
ism. 

It  its  5  years  of  existence,  the  fiscal 
note  haa  proved  useful  in  drafting 
clearer  and  more  concise  policy 
making  and  budget  decisions. 

One  of  the  more  notable  successes  of 
this  fiscal  note  process  is  the  immigra- 
tion reform  bill  passed  by  Congress  in 
1986.  This  legislation,  which  subjects 
employers  to  fines  who  knowingly  hire 
illegal  aliens  and  provides  amnesty  to 
perhaps  millions  of  illegals  who  have 
lived  in  the  United  States  since  1982, 
places  an  unusually  difficult  fiscal 
burden  i|pon  State  and  local  govern- 
ments, under  the  act,  the  State  and 
local  governments  are  better  able  to 
identify  their  responsibility  as  well  as 
the  role  and  commitment  of  the  U.S. 
Government. 

Other  legislation  in  the  99th  Con- 
gress which  was  positively  affected  by 
the  Fiscal  Note  Act  include  the  safe 
drinking  water,  bill,  the  education  of 
the  handicapped  bill,  the  Rehabilita- 
tion Act  Amendments,  and  the  Hous- 
ing Act  of  1985. 

Today,  reauthorization  of  this  legis- 
lation is  more  important  than  ever. 
With  declining  Federal  aid  to  State 
and  local  governments,  and  with  the 
eliminatien  of  the  General  Revenue 
Sharing  Program  last  year,  coopera- 
tion between  the  Federal  and  the 
State  and  local  level  is  essential  in 
making  better  use  of  each  dollar  spent. 

In  the  coming  weeks,  the  Govern- 
mental Affairs  Subcommittee  on  Gov- 
ernmental Efficiency,  Federalism  and 
the  District  of  Columbia  wiU  conduct 
hearings  to  further  focus  upon  the  im- 
portance of  reauthorizing  fiscal  notes 
and  will  consider  other  legislative 
changes  to  the  Fiscal  Note  Act.  Such 


changes  could  include  preparing  esti- 
mates earlier  in  the  process  and  regu- 
larly updating  estimates  for  amend- 
ments. Also  worthy  of  further  study  is 
whether  this  process  should  be  ex- 
panded to  cover  all  appropriation 
measures. 

Senator  Heinz  and  I  commend  the 
National  Conference  of  State  Legisla- 
tures, the  National  League  of  Cities, 
and  the  Congressional  Budget  Office 
for  their  support  of  the  permanent  re- 
authorization of  the  State  and  Local 
Government  Cost  Estimate  Act.  We 
urge  Members  of  the  Senate  to  sup- 
port the  reauthorization  of  the 
proven,  cost-effective  program. 


By  Mr.  EXON: 
S.  1531.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  preclude  all 
corporations  engaged  in  farm  product 
processing  with  gross  receipts  in 
excess  of  $100,000,000  from  using  cash 
a(x:oiuiting;  to  the  Committee  on  Pi- 
nance. 

ACCOTTNTING  METHODS  OF  MAJOR  FOOD 
PROCESSORS 

Mr.  EXON.  Mr.  President,  today  I 
am  introducing  legislation  to  provide  a 
level  playing  field  among  major  food 
processors.  Because  of  a  tax  loophole, 
some  multimillion-dollar  food  proces- 
sors are  treated  as  though  they  are 
family  farms  and  receive  millions  of 
dollars  in  tax  breaks,  while  other  simi- 
larly-situated food  processing  busi- 
nesses pay  through  the  nose.  The 
means  to  the  present  inequity  is 
through  current  tax  rules  established 
by  Congress  which  allow  some  of  these 
food  processing  businesses  to  use  the 
cash  basis  method  of  accounting,  while 
others  are  held  to  the  use  of  accrual 
accounting. 

The  underlying  reason  our  tax  laws 
allow  some  taxpayers  to  use  one  ac- 
counting method  and  not  the  other  is 
that  small  family  farmers  do  not  have 
the  technical  sophistication  through 
armies  of  accoimtants  and  tax  lawyers 
that  large  corporations  enjoy.  All  cash 
accounting  really  means  is  that  a  tax- 
payer can  deduct  expenses  paid  in  the 
current  year  instead  of  later  years 
when  matched  against  related  income. 
However,  the  larger  the  enterprise, 
the  more  it  is  likely  to  be  able  to  time 
its  expense  payments  based  on  tax 
considerations,  thus  postponing  pay- 
ment of  its  taxes  and  reaping  a  har- 
vest of  income  from  the  fields  of  the 
internal  revenue  code.  That  is  why  the 
law  generally  requires  use  of  accrual 
accounting  for  large  enterprises. 

Mr.  President,  this  is  not  the  first 
time  this  matter  has  come  to  light. 
Nor  will  it  likely  be  the  last.  Many  dif- 
ferent magazines  and  newspapers  have 
carried  articles  on  the  inconsistency  of 
treating  some  huge  food  processors 
like  family  farms  for  tax  purposes. 
Most  recently,  the  Jime  1987  issue  of 
the  Readers'  Digest  carried  an  article 
entitled  "Time  to  End  Corporate  Wel- 
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fare"  which  highlighted  this  inequita- 
ble giveaway  in  the  article's  lead  para- 
graph. It  has  now  reached  the  point  of 
becoming  one  of  those  issues  that  will 
keep  appearing  and  reapi>earlng  until 
Congress  does  justice.  After  all  the 
hoopla  and  sanctimonious  talk  during 
the  debate  on  the  1986  tax  reform  act 
about  fairness,  equity,  and  level  play- 
ing fields,  it  seems  especially  inconsist- 
ent to  allow  this  to  remain. 

In  many  respects,  my  legislation  is 
similar  to  legislation  already  proposed 
in  the  Senate  by  the  late  and  much- 
missed  Senator  Ekl  Zorinsky.  Under 
the  bill,  no  company  which  processes 
fsum  products  with  gross  receipts  over 
$100  million  per  yesu-  would  be  able  to 
use  cash  accounting  for  tax  purposes 
and  thus  be  treated  like  a  family  farm. 
Considering  the  issue,  I  think  most 
would  agree  this  $100  million  ceiling  is 
quite  generous.  As  one  from  a  State 
with  a  large  niunber  of  family  farmers. 
I  can  attest  to  that,  as  can  the  family 
farmers  throughout  our  entire  coim- 
try.  Classifying  operations  larger  than 
that  as  family  farms  as  our  current 
law  does  is  like  classifying  Blooming- 
dale's  as  just  a  comer  drygoods  store 
or  classifying  Daddy  Warbucks  as  Pa 
Kettle. 

However,  in  recognition  of  the  politi- 
cal realities  of  trying  to  take  away  a 
special  benefit  from  vested  interests, 
my  legislation  also  proposes  a  special 
3-year  phase-in  of  this  change.  Just  as 
the  1986  Tax  Reform  Act  provided  for 
phasing-in  various  tax  changes  which 
took  away  loopholes,  my  legislation 
does  this  as  well.  The  old  argument  of 
"this  change  is  too  sudden  and  will 
cause  imdue  economic  dislocation"  is 
put  to  rest,  just  as  this  inequity  in  our 
tax  laws  should  be  put  to  rest. 

Mr.  P*resident,  this  issue  will  not  go 
away.  I  cannot  in  good  conscience  be 
considering  cuts  in  programs  for  the 
elderly,  for  education,  and  for  our  na- 
tional security,  without  addressing 
such  obvious  inequities  which  will  also 
help  to  reduce  our  budget  deficit.  I 
urge  my  colleagues  to  join  me  in  this 
effort  for  a  change  that  is  overdue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 

S.  1531 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DENIAL  OF  USE  OF  CASH  ACCOUNTING 
FOR  ALL  CORPORATIONS  ENGAGED  IN 
FARM  PRODUCT  PR(X:ESSING  WITH 
GROSS  RECEIPTS  IN  EXCESS  OF 
$100,000,000. 

(a)  In  General.— Section  447  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
method  of  accounting  for  corporations  en- 
gaged in  farming)  as  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(i)  Subsections  (c)  and  (h)  Only  to 
Apply  to  Corporations  Engaged  in  Farm 


Product  Processing  Having  Gross  Rbcifts 
OF  $100,000,000  or  Less.- a  corporation  en- 
gaged in  farm  product  processing  shall  not 
be  treated  as  being  described  in  subsection 
(c)(1)  or  (2)  or  subsection  (h)  unless  such 
corporation  meets  the  requirements  of  sub- 
section (e),  except  that  subsection  (e)  shaU 
be  applied— 

"(1)  by  substituting  '$100,000,000'  for 
'$1,000,000'.  and 

"(2)  by  substituting  '1986'  for  '1975'. 
"(j)  Corporations  Engaged  in  Farm  Prod- 
uct Processing.— 

"(1)  General  rxjle.- For  purtx>ses  of  this 
section,  a  corporation  sliall  be  treated  as  en- 
gaged in  farm  product  processing  If  such 
corporation,  including  any  person  related  to 
such  corporation  or  any  partnership  in 
which  such  corporation  or  related  person  is 
a  partner,  engages  in  the  slaughter,  eviscer- 
ation, processing,  or  other  transformation 
of  any  crop,  animal,  or  other  farm  product. 

"(2)  Related  person.— For  purposes  of 
paragraph  (1),  a  person  is  a  related  person 
to  another  person  if — 

"(A)  the  relationship  between  such  per- 
sons would  result  in  a  disallowance  of  losses 
under  section  287  or  707(b),  or 

"(B)  such  persons  are  corporations  and 
the  members  of  the  same  3  or  fewer  families 
own  at  least  50  percent  of  the  total  com- 
bined voting  p>ower  of  all  classes  of  stock  en- 
titled to  vote  or  at  least  50  percent  of  the 
total  value  of  shares  of  all  classes  of  stock  of 
each  such  corporation.". 

"(b)  Modification  of  Coordination  With 
Section  481.— Section  447(f)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  coordina- 
tion with  section  481)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  case  of  any  change  in  method 
of  accounting  required  by  subsection  (i), 
paragraph  (3)  shall  be  applied  by  substitut- 
ing "4  taxable  years'  for  10  taxable  years'." 

"(c)  Conforming  Amendment.— Section 
447(d)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  members  of  the  same  family)  is 
amended  by  striking  out  "subsection  (c)(2)" 
and  inserting  in  lieu  thereof  "subsections 
(c)(2)  and  (j)(2)". 

"(d)  Effective  Date.— 

"(1)  In  general.— Ex<»pt  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1987. 

"(2)  Phase- in  of  tax  increase.- In  the 
case  of  a  taxpayer  which  computed  its  tax- 
able income  on  the  cash  receipts  and  dis- 
bursements method  of  accounting  for  its 
last  taxable  year  beginning  before  January 
1,  1988,  and  is  required  by  the  amendments 
made  by  this  section  to  compute  its  taxable 
Income  on  the  accrual  method  of  accounting 
for  taxable  years  beginning  after  December 
31.  1987.  the  tax  imposed  by  section  11  of 
the  Internal  Revenue  Code  of  1986  for  such 
taxpayer's  first  2  taxable  years  beginning 
after  December  31,  1987,  shall  not  be  great- 
er than  the  following  amounts: 

"(A)  1st  taxable  year.- For  the  1st  tax- 
able year  beginning  after  December  31, 
1987,  the  amount  determined  by  dividing— 

"(i)  the  sum  of— 

"(I)  such  tax  computed  on  the  accrual 
method  of  accounting  (after  application  of 
section  447(f)  of  such  Code),  plus 

"(ID  2  times  such  tax  computed  on  the 
cash  receipts  and  disbursements  method  of 
accounting,  by 

"(ii)  3. 

"(B)  2nd  taxable  year.— py^r  the  2nd  tax- 
able year  beginning  after  E>ecember  31. 
1987,  the  amount  determined  by  dividing — 

"(i)  the  sum  of— 
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"(I)  a  times  such  tax  computed  on  the  ac- 
crual method  of  accounting  (after  applica- 
tion of  section  447(f)  of  such  Code),  plus 

"(II)  such  tax  computed  on  the  cash  re- 
ceipts and  disbursements  method  of  ac- 
counting, by 

"(U)  3. 


By  Iilr.  DcCONCmi: 

S.  1533.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  estabUshment  of,  and  the  deduc- 
tion of  (»ntributions,  to,  education 
savings  accoimts:  to  the  Committee  on 
Finance. 

S.  1534.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  establishment  of,  and  the  dedu- 
don  of  contributions  to,  housing  sav- 
ings accounts;  to  the  Committee  on  Pi- 
nance. 

8. 1535.  A  bill  to  amend  the  Internal 
Revenue  Ccxle  of  1986  to  provide  a 
credit  against  tax  for  employers  who 
provide  on-site  day  care  facilities  for 
dependents  of  their  employees;  to  the 
Committee  on  Finance. 

PAIOLT  ASSISTAMCK  TAX  LKGISLATION 

•  Mr.  DeCONCINI.  Mr.  President, 
time  was  when  a  typical  family  could 
be  defined  this  way,  dad  works  and 
mom  stays  at  home  with  the  children. 
Yet  now,  with  women  becoming  a 
stronger  building  hlods.  in  the  work 
force,  two-income  households  are  be- 
coming the  rule  rather  than  the  ex- 
ception. This  means  that  many  of 
America's  worldng  parents  cannot  care 
for  their  children  for  large  portions  of 
the  day  and  night.  And  many  of  them 
have  no  relatives  or  friends  to  turn  to. 
As  a  result,  half  of  our  children  in 
America  under  13  years  old  depend  on 
a  child  care  center  or  babysitter  for 
care  during  these  hours.  Over  the  next 
5  years,  this  figiire  will  swell  to  nearly 
30  million,  and  experts  believe  many 
of  these  children  will  not  receive  the 
basic  attention  necessary  for  the  de- 
velopment of  healthy  minds  and 
bodies. 

The  American  family  is  also  strug- 
gling with  skyrocketing  tuition  costs 
for  college  and  other  post-high-school 
education,  and  younger  families  are 
fast  losing  sight  of  the  American 
dream  of  owning  their  own  home. 

Today,  the  Honorable  William  Li- 
piHSKi.  Representative  from  Illinois, 
and  myself  are  introducing  three  bills 
designed  to  take  the  American  family 
off  the  endangered  species  list,  and  to 
call  for  immediate  action  in  Congress 
to  lnsuj%  their  survival.  The  bills  we 
are  introducing  today  represent  only  a 
small  beginning,  but  they  address 
some  of  the  most  critical  Issues  con- 
fronting families,  and  especially 
younger  families  which  are  raising  our 
leaders  of  tomorrow. 

Mr.  President,  the  three  family  as- 
sistance bills  we  are  introducing  today 
deal  with  tax  credits  for  employers  to 
stimulate  development  of  on-site  child 
care,  and  tax  Incentives  for  low-  and 
mlddle-in(»me    families    to    purchase 


their  first  home  and/or  pay  for  their 
children's  postsecondary  education. 

Two  bills  would  provide  tax  incen- 
tives to  low-  and  middle-income  fami- 
lies to  purchase  their  first  home  and/ 
or  pay  for  their  children's  postsecond- 
ary education. 

The  first  biU  would  establish  an  edu- 
cation savings  account  [ESA]  that 
would  mimic  individual  retirement  ac- 
coimtB  [IRA's]  by  allowing  a  deduc- 
tion from  gross  income  on  contribu- 
tion to  an  ESA  account  of  up  to  $1,000 
per  eligible  child.  The  tax-free  contri- 
bution would  be  allowed  for  couples 
filing  Jointly  with  Income  below 
$40,000  and  would  phase  out  between 
$40,000  and  $50,000.  For  single  filers 
the  eligible  level  would  be  under 
$25,000  with  a  phase  out  between 
$25,000  and  $35,000. 

College  tuitions  have  increased  at  an 
annual  rate  of  10.6  percent  since  1980. 
To  make  matters  worse,  most  colleges 
and  universities  are  finding  it  impossi- 
ble to  meet  the  financial  aid  require- 
ments of  students. 

The  second  bill  would  assist  low-  and 
middle-income  families  purchase  their 
first  home  by  establishing  an  individ- 
ual housing  account  [IHAl.  The  IHA 
would  also  be  based  on  the  IRA 
system.  The  eligibility  requirements 
would  be  the  same  as  those  for  the 
ESA. 

The  housing  account  proposal  would 
have  a  maximum  annual  contribution 
of  $2,000  per  working  taxpayer.  The 
IHA  account  would  be  limited  to  a 
total  of  $20,000  over  its  life. 

Mr.  President,  the  continuing  pat- 
tern of  rising  home  prices  shuts  the 
door  on  the  hopes  of  young  families  to 
own  their  own  homes.  Too  many  fami- 
lies today  are  caught  between  the 
rising  cost  of  achieving  traditional 
family  goals  and  stagnating  family  in- 
comes. The  dream  of  providing  one's 
family  and  children  with  decent  child 
care,  a  college  education,  and  a  good 
home  is  fading  away.  I  feel  strongly 
that  government  must  now  step  in  to 
help  the  family  help  itself. 

Mr.  President,  it  should  not  be  a  sur- 
prise to  any  person  today  that  Amer- 
ica is  experiencing  a  child  care  crisis. 
Our  best  statistics  to  date  show: 

In  1985,  57.5  percent  of  American 
children  had  mothers  in  the  labor 
force,  and  almost  two-thirds  of  all 
American  mothers  are  now  part  of  the 
work  force. 

As  many  as  7  million  children  under 
age  13  are  left  alone  during  some  part 
of  the  day. 

Between  1975  and  1985,  the  number 
of  children  in  single  parent  families 
grew  by  almost  27  percent  to  12.6  mil- 
lion. 

Two-thirds  of  working  woman  are 
either  the  sole  provider  for  their  chil- 
dren or  have  husbands  who  earn  less 
then  $10,000  per  year,  and  one-half  of 
working  women  and  husbands  who 
earn  less  than  $20,000  per  year. 


Mr.  President,  the  bottom  line  is 
that  a  majority  of  working  parents 
report  difficulty  in  finding  the  kind  of 
child  care  they  need  at  a  price  they 
can  afford. 

With  the  growing  numbers  of  moth- 
ers in  the  work  force,  the  demand  for 
child  cai9  is  ever  increasing.  However, 
the  supply  has  not  kept  pace  with  this 
demand.  Our  public  child  care  system 
can  serve  only  5  percent  of  the  young 
children  who  need  this  care.  We  need 
a  rapid  response  by  private  business  to 
assist  their  employees,  and  the  em- 
ployers need  greater  incentives  to  in- 
crease the  supply  of  available  child 
care. 

Current  tax  incentives  for  employer- 
assisted  child  care  have  not  stimulated 
the  development  of  increased  child 
care  opUons  for  working  families. 
Today,  there  are  only  400  employer 
on-site  chdld  care  centers  in  the  United 
States  and  approximately  three-quar- 
ters of  these  centers  are  operated  by 
govemmant-owned  institutions  or  non- 
profit organizations.  While  about  1,800 
of  the  over  6  million  American  busi- 
nesses support  child  care  programs  in 
some  way,  only  about  100  provide 
onsite  child  care. 

Onsite  ehild  care  is  good  for  families 
and  good  for  businesses.  Parents  with 
children  in  employer  onsite  child  care 
are  more  productive  because  of  better 
morale,  less  absenteeism  and  far  less 
turnover.  It  is  estimated  that  for  every 
$1  spent  on  an  onsite  facility,  there  is 
a  potential  profit  increase  of  $3  to  $6 
due  to  increased  productivity. 

The  third  bill  I  am  introducting 
today  would  provide  tax  credits  to  em- 
ployers who  provide  onsite  or  nearby 
site  child  care  centers.  Employers 
would  be  allowed  a  tax  credit  of  up  to 
$2,000,  multiplied  by  the  maximum 
number  of  children  who  could  be 
cared  for  at  the  facility.  These  credits 
would  be  allowed  for  acquisition,  con- 
struction, rehabilitation  or  expansion 
of  a  chUd  care  facility.  Any  employer 
who  takes  the  credits  must  pay  back 
all  or  some  of  the  credits  taken  if  the 
facility  does  not  operate  for  a  mini- 
mum of  5  years.  If  the  facility  remains 
open  at  least  3  years,  the  employer 
would  be  required  to  pay  back  no  more 
than  50  percent  of  the  credits  taken. 

Unlike  most  child  care  legislation 
imder  consideration  in  Congress  today, 
this  bill  emphasizes  the  critcal  need 
for  more  and  properly  equipped  physi- 
cal faculties.  Others  emphasize  fimd- 
Ing  assistance  for  day-to-day  oper- 
ations, increased  employee  training 
and  improved  child  care  standards. 
These  costs,  especially  the  cost  of 
labor,  mtkeup  the  overwhelming  ma- 
jority of  the  expenses  of  operating  a 
child  cane  center.  This  bill  will  help 
satisfy  the  need  for  improved  access 
and  availability  to  facilities  by  provid- 
ing the  etartup  capital,  and,  in  the 
long  run,  will  help  reduce  the  cost  of 
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quality  child  care  by  reducing  the  now 
staggering  demand. 

Our  preliminary  cost  estimates  of 
the  onsite  child  care  tax  credit  to  em- 
ployers show  it  will  require  ansrwhere 
from  $100  to  $200  million  a  year.  This 
may  seem  high,  but  we  must  remem- 
ber what  the  cost  of  not  providing  care 
will  be  in  the  future.  Just  as  the  em- 
ployer will  save  from  increased  pro- 
ductivity from  the  working  parents, 
the  Nation  can  avoid  hundreds  of  mil- 
lions of  dollars  of  Federal  expendi- 
tures which  otherwise  would  be  re- 
quired to  provide  health  care,  social 
welfare  and  education  services  to  chil- 
dren that  do  not  receive  adequate  care 
in  their  most  formative  years. 

Our  children  are  the  leaders  of  to- 
morrow and  we  must  provide  them 
with  the  opportunities  they  need  for 
proper  mental  and  physical  develop- 
ment. There  is  no  more  important 
asset  to  a  society  than  its  young 
people.  Let's  start  facing  the  reality 
that  the  number  of  two-income  fami- 
lies is  not  getting  any  smaller,  and  the 
need  for  good  child  care  is  growing. 
America  can  ill  afford  to  ignore  the 
child  care  crisis  and  assume  that  fami- 
lies and  children  wlU  be  able  to  survive 
with  the  present  patchwork  system  of 
child  care.  We  need  to  take  off  our 
blindfolds  to  insure  that  we  prepare. 
In  the  best  way  we  can,  the  children  of 
today  to  be  productive  citizens  of  our 
country's  tomorrow.  Creating  quality 
child  c^are  facilities  is  the  best  place  to 
start  facing  this  problem. 

Mr.  President,  I  urge  my  distin- 
guished colleagues  to  support  these  in- 
novative approaches  to  prevent  the 
virtual  extinction  of  the  American 
family. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  three  bills  be  placed,  fol- 
lowing my  remarks,  at  an  appropriate 
place  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1533 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled, 

SECTION  1.  EDUCATION  SAVINGS  ACCOUNTS. 

(a)  In  Genxral.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  additional  Itemized  de- 
ductions for  Individuals)  is  amended  by  re- 
designating section  220  as  section  221  and 
by  Inserting  after  section  219  the  following 
new  section: 

"SEC.  MO.  EDUCATION  SAVINGS  ACCOUNTS. 

"(a)  Deduction  Allowix.— In  the  case  of 
an  Individual,  there  is  allowed  as  a  deduc- 
tion the  amounts  paid  in  cash  during  the 
calendar  year  which  ends  with  or  within  the 
taxable  year  by  such  individual  to  an  educa- 
tion savings  account  for  the  benefit  of  an  el- 
igible individual  with  respect  to  the  taxpay- 
er. 

"(b)  Limitations.— 

"(1)  Account  mat  not  be  established  for 

BENEFIT    or    MORE    THAN     1     INDIVIDUAL.— An 

education  savings  account  may  not  be  estab- 


lished for  the  benefit  of  more  than  1  indl- 
vlducd. 

"(2)  Maximum  deduction  per  account.— 

"(A)  In  general.- The  amount  allowable 
as  a  deduction  under  subsection  (a)  to  an  In- 
dividual for  amounts  paid  to  an  account  for 
any  calendar  year  shall  not  exceed  the 
lesser  of — 

"(1)  $1,000.  or 

"(11)  an  amoimt  equal  to  the  compensation 
(as  defined  in  section  219(f)(1))  Includible  in 
the  Individual's  gross  Income  for  such  tax- 
able year. 

"(B)  Adjusted  gross  incomk  limitation.— 
The  aggregate  amount  allowable  as  a  deduc- 
tion under  subsection  (a)  to  any  individual 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  under  rules  similar  to  the 
rules  of  paragraphs  (2)  and  (3)  of  section 
219(g). 

"(3)  No  deduction  after  beneficiary  at- 
tains age  IB. — No  deduction  shall  be  allowed 
for  any  contribution  to  an  education  savings 
account  established  for  the  benefit  of  an  in- 
dividual who  has  attained  age  19  before  the 
close  of  the  calendar  year  in  which  such 
contribution  is  made. 

"(c)  Definitions  and  Special  Rules.— 

"(1)  Education  savings  account.- For 
purposes  of  this  section,  the  term  'education 
savbigs  accoimt'  means  a  trust  created  or  or- 
ganized in  the  United  States  exclusively  for 
the  purposes  of  paying  the  educational  ex- 
penses of  an  eligible  Individual,  but  only  If 
the  written  governing  Instrument  creating 
the  trust  meets  the  following  requirements: 

"(A)  No  contribution  will  be  accepted 
unless  it  is  in  cash,  and  contributions  will 
not  be  accepted  for  the  taxable  year  in 
excess  of  $1,000. 

"(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n))  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  the  manner  in  which  that  person 
wiU  administer  the  trust  wlU  be  consistent 
with  the  requirements  of  this  section. 

"(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  Insurance  contracts  (other 
than  contracts  the  beneficiary  of  which  is 
the  trust  and  the  face  amount  of  which  does 
not  exceed  the  amount  by  which  the  maxi- 
mum amount  wliich  can  be  contributed  to 
the  account  exceeds  the  sum  of  the  amounts 
contributed  to  the  accoimt  for  all  taxable 
years). 

"(D)  The  assets  of  the  account  may  be  in- 
vested in  accordance  with  the  direction  of 
the  Individual  contributing  to  the  account, 
but,  if  more  than  one  individual  has  made 
contributions  to  the  account,  the  consent  of 
all  such  Individuals  shall  be  required  for  any 
such  direction. 

'(E)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  In  a 
common  trust  fund  or  common  Investment 
fund. 

"(F)  Any  balance  in  the  account  on  the 
day  after  the  date  on  which  the  individual 
for  whose  benefit  the  trust  is  established  at- 
tains age  27  (or,  if  earlier,  the  date  on  which 
such  individual  dies)  will  be  distributed  on 
that  date  to  each  of  the  individuals  who 
have  contributed  to  the  trust  in  an  amount 
which  Ijears  the  same  ratio  to  such  balance 
as  such  individual's  contributions  heai  to 
the  sum  of  all  such  contributions. 

"(2)  Time  wren  contributions  deemed 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution on  the  last  day  of  a  calendar  year 
if  the  contribution  is  made  on  account  of 
such  calendar  year  and  is  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  (not  includ- 


ing extensions  thereof)  with  or  within 
which  the  calendar  year  ends. 

"(3)  Eligible  individual.- The  term  'eligi- 
ble individual'  means,  with  respect  to  a  con- 
tribution made  by  the  taxpayer  for  a  tax- 
able year,  any  individual  who  has  not  at- 
tained age  19  before  the  close  of  the  calen- 
dar year  in  wliich  the  contribution  is  made 
and  with  respect  to  whom  the  taxpayer  Is 
allowed  an  additional  personal  exemption 
under  section  151  for  the  taxable  year. 

"(4)  Educational  expenses.- The  term 
'educational  expenses'  means — 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an  el- 
igible educational  institution. 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  an  eli- 
gible educational  institution,  and 

"(C)  a  reasonable  allowance  for  meals  and 
lodging  while  attending  an  eligible  educa- 
tional Institution  away  from  home. 

"(5)  Eligible  educational  ihstitotioh.— 
The  term  eligible  educational  institution' 
means — 

"(A)  an  institution  of  higher  education,  or 

"(B)  a  vocational  school. 

"(6)  Institution  of  higher  education.— 
The  term  'Institution  of  higher  education' 
means  the  institutions  described  in  section 
1201(a)  or  481(a)  of  the  Higher  Education 
Act  of  1965. 

"(7)  Vocational  school.— The  term  'voca- 
tional school'  means  an  area  vocational  edu- 
cation school  as  defined  in  subparagraph 
(C)  or  (D)  of  section  521(3)  of  the  Carl  D. 
Perkins  Vocational  Educational  Act  which  is 
in  any  State  (as  defined  in  section  521(27)  of 
such  A<rt.). 

"(d)  Tax  Treatment  of  Distributions.- 

"(1)  In  general— Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 
distributed  out  of  an  education  savings  ac- 
count shall  be  included  in  gross  income  by 
each  individual  who  has  contributed  to  the 
account,  in  an  amount  which  bears  the  same 
ratio  to  such  payment  or  distribution  as  the 
amount  contributed  by  that  individual  for 
all  taxable  years  bears  to  the  amounts  con- 
tributed by  all  Individual  for  all  taxable 
years,  for  the  taxable  year  in  which  the  pay- 
ment or  distribution  is  received,  unless  such 
amount  is  used  exclusively  to  pay  the  educa- 
tional expenses  incurred  by  the  individuals 
for  whose  lienefit  the  account  is  established. 

"(2)  Excess  coNTRnsunoNs  returned 
BEFORE  DUE  DATE  OF  RETURN.— Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
an  education  savings  account  to  the  extent 
that  such  contribution  exceeds  the  amount 
allowable  as  a  deduction  under  subsection 
(a)  if— 

"(A)  such  distribution  Is  received  on  or 
before  the  day  prescribed  by  law  (Including 
extensions  of  time)  for  filing  such  individ- 
ual's return  for  such  taxable  year, 

"(B)  no  deduction  is  allowed  under  subsec- 
tion (a)  with  respect  to  such  excess  contri- 
bution, and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 

Any  net  income  described  in  subparagraph 
(C)  shall  be  included  in  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 
'"(e)  Tax  Treatment  of  Accounts.— 
"(1)  EbcEMPTioN  from  TAX.— An  education 
savings  account  is  exempt  from  taxation 
under  this  subtitle  unless  such  account  has 
ceased  to  be  an  education  savings  account 
by  reason  of  paragraph  (2)  or  (3).  Notwith- 
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standinc  the  preceding  sentence,  any  such 
account  is  subject  to  the  taxes  imposed  by 
section  511  (relating  to  Imposition  of  tax  on 
unrelated  business  income  of  charitable,  etc. 
organizations). 

"(3)  Loss  OP  KZXMPTION  OP  ACCOUNT  WHZRX 

morvntnAL  kngaoks  xk  prohibited  transac- 

TIOH.— 

"(A)  In  coraRAL.— If,  during  any  taxable 
year  of  an  individual  who  contributes  to  an 
education  savings  account,  that  individual 
engages  in  any  transaction  prohibited  by 
section  4975  with  respect  to  the  account,  the 
account  ceases  to  be  an  education  savings 
account  as  of  the  first  day  of  that  taxable 
year. 

"(B)  Accouirr  treated  as  distributing  aix 
ITS  ASSXTS.— In  any  case  in  which  any  ac- 
count ceases  to  be  an  education  savings  ac- 
count by  reascHi  of  subparagraph  (A)  on  the 
first  day  of  any  taxable  year,  paragraph  (1) 
of  subsection  (d)  applies  as  if  there  were  a 
distribution  on  such  first  day  in  an  amount 
equal  to  the  fair  market  value  (on  such  first 
day)  of  all  assets  in  the  account  (on  such 
first  day). 

"(3)  Eppbct  op  pledging  account  as  secu- 
RTTT.— If,  during  any  taxable  year,  the  Indi- 
vidual for  whose  benefit  an  education  sav- 
ings account  is  established  uses  the  account 
or  any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  Is  treated  as  distributed 
to  that  individual. 

"(f)  Additionai,  Tax  on  C^ertain  Amounts 
iRCLUiiKD  nr  Okoss  Income.— 

"(1)  DlSTSIBlrnON  NOT  USED  POR  EDUCA- 
TIONAL EXPENSES.— If  a  distribution  from  an 
education  savings  accoimt  is  made,  and  not 
used  in  connection  with  the  payment  of 
educational  expenses  of  the  individual  for 
whose  benefit  the  account  was  established, 
the  tax  liability  of  each  of  the  individuals 
who  has  contributed  to  the  account  for  the 
taxable  year  in  which  such  distribution  is 
received  shall  be  increased  by  an  amount 
equal  to  10  percent  of  the  amount  of  the 
distribution  which  is  includible  in  his  gross 
income  for  such  taxable  year. 

"(2)  DisQUALincATiON  CASES.— If  an 
amount  is  includible  In  the  gross  income  of 
an  individual  for  a  taxable  year  under  sub- 
section (d).  his  tax  under  this  chapter  for 
such  taxable  year  shall  be  increa.<'>::d  by  an 
amount  equal  to  10  percent  of  such  amount 
required  to  be  included  in  his  gross  income. 

"(3)  DiBABiLiTT  OR  DEATH  CASES.— Para- 
graphs (1)  and  (2)  do  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  Indi- 
vidual for  whose  benefit  the  education  sav- 
ings account  becomes  disabled  within  the 
meaning  of  section  72(mK7)  or  dies. 

"(g)  CoucuHiTY  Property  Laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(h)  Custodial  Accounts.— For  purposes 
of  this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sec- 
tion 408(n))  or  another  person  who  demon- 
strates, to  the  satisfaction  of  the  Secretary, 
that  the  manner  in  which  he  will  administer 
the  account  will  be  consistent  with  the  re- 
quirements of  this  section,  and  if  the  custo- 
dial account  would,  except  for  the  fact  that 
it  is  not  a  tnist.  constitute  an  education  sav- 
ings account  described  in  subsection  (c).  For 
purposes  of  this  title,  in  the  case  of  a  custo- 
dial account  treated  as  a  trust  by  reason  of 
the  preceding  sratence,  the  custodian  of 
such  aocount  shall  be  treated  as  the  trustee 
thereof. 

"(i)  RspoKis.— The  trustee  of  an  education 
savings  account  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and 


to  the  individual  for  whose  benefit  the  ac- 
count is  maintained  with  respect  to  contri- 
butions, distributions,  and  such  other  mat- 
ters as  the  Secretary  may  require  under  reg- 
ulations. The  reports  required  by  this  sub- 
section shall  be  fUed  at  such  time  and  in 
such  manner  and  furnished  to  such  individ- 
uals at  such  time  and  in  such  manner  as 
may  be  required  by  those  regulations." 

(b)  Deduction  Allowed  in  Arriving  at 
Adjusted  Gross  Income.- Paragraph  (7)  of 
section  62(a)  of  such  Code  (relating  to  re- 
tirement savings)  Is  amended— 

(1)  by  inserting  "or  Education"  after  "Re- 
TiREMErr"  In  the  heading  of  such  para- 
graph, and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  "and  the  deduc- 
tion allowed  by  section  220  (relating  to  de- 
duction of  certain  payments  to  education 
savings  accounts)". 

(c)  Tax  on  Excess  Contributions.— Sec- 
tion 49^73  of  such  Code  (relating  to  tax  on 
excess  contributions  to  individual  retire- 
ment accounts,  certain  section  403(b)  con- 
tracts, and  certain  individual  retirement  an- 
nuities) is  amended— 

(1)  by  Inserting  "Education  Savings  Ac- 
counts," after  "Accounts,"  in  the  heading 
of  such  section, 

(2)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  ( 1 )  the  following: 

"(2)  an  education  savings  account  (within 
the  meaning  of  section  220(c)),  or", 

(3)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  of  subsection  (a),  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Excess  Contributions  to  Education 
Savings  Accounts.— For  purposes  of  this 
section,  in  the  case  of  an  education  savings 
account,  the  term  'excess  contributions' 
means  the  amount  by  which  the  amount 
contributed  for  the  taxable  year  to  the  ac- 
count exceeds  the  amoimt  allowable  as  a  de- 
duction under  section  220  for  such  taxable 
year.  For  purposes  of  this  subsection,  any 
contribution  which  is  distributed  out  of  the 
education  savings  account  in  a  distribution 
to  which  section  220(d)(2)  applies  shall  be 
treated  as  an  amount  not  contributed." 

(d)  CbNTRiBunoN  Not  To  Be  Treated  as  a 
GiPT  POR  GiPT  Tax  Purposes.— Section  2503 
of  such  Code  (relating  to  taxable  gifts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Education  Savings  Accounts.— For 
purposes  of  subsection  (b),  any  payment 
made  by  an  individual  to  an  education  sav- 
ings account  described  in  section  220(c), 
shall  not  be  considered  a  gift  of  a  future  in- 
terest in  property  to  the  extent  that  such 
payment  is  allowed  as  a  deduction  under 
section  220." 

(e)  Tax  on  Prohibited  Transactions.— 
Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Special  rule  por  education  savings 
Accouirrs.- An  individual  for  whose  benefit 
an  education  savings  account  Is  established 
shall  be  exempt  from  the  tax  imposed  by 
this  section  with  respect  to  any  transaction 
concerning  such  account  (which  would  oth- 
erwise be  taxable  under  this  section)  if,  with 
respect  to  such  transaction,  the  account 
ceases  to  be  an  education  savings  account  by 
reason  of  the  application  of  section 
220(e)(2)(A)  to  such  account.",  and 

(2)  by  inserting  "or  an  education  savings 
account  described  in  section  220(c)"  in  sub- 
section (e)(1)  after  "described  In  section 
408(a)". 


(f)  FailuSx  To  Providc  Reports  on  Edu- 
cation Savings  Accounts.— Section  6693  of 
such  Code  (relating  to  failure  to  provide  re- 
ports on  individual  retirement  account  or 
annuities)  is  amended— 

(1)  by  inserting  "or  on  education  savings 
accounts"  after  "annuities"  in  the  heading 
of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 220(i)  tx)  file  a  report  regarding  an  edu- 
cation account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  |50  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause." 

(g)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  Item  relating  to 
section  220  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  220.  Ediuxtion  uTing*  aceounU. 
"Sic.  221.  Crott  reference." 

(2)  The  table  of  sections  for  chapter  43  of 
such  Code  Is  amended  by  striking  out  the 
Item  relating  to  section  4973  and  Inserting 
in  Ueu  thereof  the  following: 

"Sec.  4973.  Tax  on  excess  contributions  to 
individual  retirement  accounts, 
education  savings  accounts, 
certain  403(b)  contracts,  and 
certain  individual  retirement 
annuities." 

(3)  The  tAble  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
inserting  "or  on  education  savings  accounts" 
after  "anniiities"  in  the  item  relating  to  sec- 
tion 6693. 

(h)  ExctusiON  From  Gross  Income 
Where  Education  Expenses  Paid. — 

(1)  In  Ge1(eral.— Part  III  of  subchapter  B 
of  chapter  1  of  such  Code  (relating  to  items 
specifically  excluded  from  gross  income)  is 
amended  ber  redesignating  section  135  as 
section  136  and  by  inserting  after  section 
134  the  following  new  section: 

"SEC.  135.  education  SAVINGS  ACCOUNT  DlSnU- 
tUTIONS. 

"In  the  case  of  an  individual,  gross  income 
does  not  include  distributions  from  an  edu- 
cation savings  account  used  exclusively  for 
the  payment  of  educational  expenses  of 
that  individual  (within  the  meaning  of  sec- 
tion 220(c)(4))." 

(2)  Clerical  Amendment.- The  table  of 
sections  for  such  part  III  is  amended  by 
strildng  out  the  item  relating  to  section  135 
and  inserting  in  lieu  thereof  the  following 
new  items: 

"Sec.  135.  Education  savings  account  distri- 
butions. 
"Sec.  136.  Gross  references  to  other  Acts." 

(i)  Special  Rule  por  Determination  op 
Dependenct.— Subsection  (b)  of  section  152 
of  such  Code  (relating  to  definition  of  de- 
pendent) la  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  A  payment  to  an  individual  for  whose 
benefit  an  education  savings  account  (as  de- 
fined in  section  220(c))  is  established  from 
that  accoutit  which  is  excluded  from  the 
gross  income  of  that  individual  under  sec- 
tion 135  stiall  not  be  taken  into  account  in 
determining  support  for  purposes  of  this 
section." 

(j)  Eppecttvb  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1986. 
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S.  1534 

Bt  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  HOUSING  SAVINGS  ACCOUNTS. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  additional  itemized  de- 
ductions for  individuals)  is  amended  by  re- 
designating section  220  as  section  221  and 
by  inserting  after  section  219  the  following 
new  section: 

SEC.  220.  HOUSING  SAVINGS  ACCOUNTS. 

"(a)  Deduction  Allowted.- In  the  case  of 
an  individual,  there  Is  allowed  as  a  deduc- 
tion the  amounts  paid  in  cash  during  the 
taxable  year  by  such  individual  to  a  housing 
savings  account  established  for  the  benefit 
of  such  individual. 

"(b)  Limitations.- 

"(1)  Maximum  deduction  per  account.— 
The  amount  allowable  as  a  deduction  under 
subsection  (a)  to  any  individual  for  amounts 
paid  to  an  account  for  the  benefit  of  such 
individual— 

"(A)  for  any  taxable  year  shall  not  exceed 
the  lesser  of— 

"(i)  $2,000,  or 

"(ii)  an  amount  equal  to  the  compensation 
(as  defined  in  section  219(f)(1))  includible  in 
the  individual's  gross  income  for  such  tax- 
able year,  and 

"(B)  for  all  taxable  years  shall  not  exceed 
$20,000. 

"(2)  Adjusted  gross  income  limitation.— 
The  aggregate  amount  allowable  as  a  deduc- 
tion under  sulisection  (a)  to  any  individual 
for  any  taxable  year  shall  be  reduced  (but 
not  below  zero)  under  rules  similar  to  the 
rules  of  paragraphs  (2)  and  (3)  of  section 
219(g). 

"(3)  Individual  uay  not  be  benepiciary  op 
MORE  THAN  1  ACCOUNT.— If  an  Individual  is 
the  beneficiary  of  more  than  1  housing  sav- 
ings account  during  any  taxable  year,  no  de- 
duction shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  for  such  taxable 
year  to  any  housing  savings  account  estab- 
lished for  the  benefit  of  such  individual. 

"(c)  Depinitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Housing  savings  account.— For  pur- 
poses of  this  section,  the  term  'housing  sav- 
ings account'  means  a  trust  created  or  orga- 
nized in  the  United  States  for  the  exclusive 
benefit  of  an  individual  who  has  never 
owned  his  principal  residence,  but  only  if 
the  written  governing  instrument  creating 
the  trust  meets  the  following  requirements: 

"(A)  No  contribution  wiU  be  accepted 
unless  it  is  in  cash,  and  contributions  wUl 
not  be  accepted  for  the  taxable  year  in 
excess  of  $2,000.  Total  contributions  in  all 
taxable  years  shall  not  exceed  $20,000. 

"(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n))  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  the  manner  in  which  that  person 
will  administer  the  trust  wUl  be  consistent 
with  the  requirements  of  this  section. 

"(C)  No  part  of  the  trust  assets  wUl  be  in- 
vested in  life  insurance  contracts  (other 
than  contracts  the  beneficiary  of  which  is 
the  trust  and  the  face  amount  of  which  does 
not  exceed  the  amount  by  which  the  maxi- 
mum amount  which  can  be  contributed  to 
the  account  exceeds  the  sum  of  the  amounts 
contributed  to  the  account  for  all  taxable 
years). 

"(D)  The  assets  of  the  account  may  be  in- 
vested in  accordance  with  the  direction  of 
the  individual  for  whose  benefit  the  account 
Is  established. 


"(E)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(2)  Time  when  contributions  deemed 
made.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution on  the  last  day  of  a  taxable  year  if 
the  contribution  is  made  on  account  of  such 
taxable  year  and  is  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
for  such  taxable  yesu-  (not  including  exten- 
sions thereof). 

"(d)  Tax  Treatment  of  Distributions.- 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 
distributed  out  of  a  housing  savings  account 
shall  be  included  in  gross  income  by  the 
payee  or  distributee,  unless  such  amount  is 
used  exclusively  in  connection  with  the  pur- 
chase of  a  principal  residence  for  the  indi- 
vidual for  whom  the  account  was  estab- 
lished. 

"(2)  ElxcESS  contributions  returned 
bepore  due  date  op  return.— Paragraph  (1) 
shall  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
housing  savings  account  to  the  extent  that 
such  contribution  exceeds  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
if- 

"(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (including 
extensions  of  time)  lor  filing  such  individ- 
ual's return  for  such  taxable  year, 

"(B)  no  deduction  Is  allowed  under  subsec- 
tion (a)  with  respect  to  such  excess  contri- 
bution, and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  Income  attributable  to 
such  excess  contribution.  Any  net  income 
described  in  subparagraph  (C)  shall  be  in- 
cluded in  the  gross  income  of  the  individual 
for  the  taxable  year  in  which  it  is  received. 

"(3)  Transper  op  account  incident  to  di- 
vorce.—The  transfer  of  an  individual's  in- 
terest in  a  housing  savings  account  to  his 
former  spouse  under  a  divorce  decree  or 
under  a  written  instrument  incident  to  a  di- 
vorce shall  not  be  considered  a  taxable 
transfer  made  by  such  individual  notwith- 
standing any  other  provision  of  this  sub- 
title, and  such  interest  at  the  time  of  the 
transfer  shall  be  treated  as  a  housing  sav- 
ings account  of  such  spouse  and  not  of  such 
individual.  Thereafter  such  account  shall  be 
treated,  for  purposes  of  this  subtitle,  as 
maintained  for  the  benefit  of  such  spouse. 

"(e)  Tax  Treatment  op  Accounts.— 

"(1)  Exemption  prom  tax.— A  housing  sav- 
ings account  shall  be  exempt  from  taxation 
under  this  subtitle  unless  such  account  has 
ceased  to  be  a  housing  savings  account  by 
reason  of  paragraph  (2)  or  (4).  Notwith- 
standing the  preceding  sentence,  any  such 
account  shall  be  subject  to  the  taxes  im- 
posed by  section  511  (relating  to  imposition 
of  tax  on  unrelated  business  income  of  char- 
itable, etc.  organizations). 

"(2)  Loss  OP  exemption  op  account  where 

INDIVIDUAL  engages   IN  PROHIBITED  TRANSAC- 
TION.— 

"(A)  In  General.— If,  during  any  taxable 
year  of  the  individual  for  whose  benefit  the 
housing  savings  account  is  established,  that 
individual  engages  in  any  transaction  pro- 
hibited by  section  4975  with  respect  to  the 
account,  the  account  shall  cease  to  be  a 
housing  savings  account  as  the  first  day  of 
that  taxable  year. 

"(B)  Account  treated  as  distributing  all 
ITS  assets.— In  any  case  in  which  any  ac- 
count ceases  to  be  a  housing  savings  account 
by  reason  of  subparagraph  (A)  on  the  first 


day  of  any  taxable  year,  paragraph  (1)  of 
subsection  (d)  shall  be  applied  as  if  there 
were  a  distribution  on  such  fint  day  in  an 
amount  equal  to  the  fair  market  value  (on 
such  first  day)  of  all  assets  in  the  account 
(on  such  first  day). 

"(3)   E>PBCT  OP  PLEDGING  ACCOX7NT  AS  SBCD- 

RITy.— If,  during  any  taxable  year,  an  indi- 
vidual for  whose  benefit  a  housing  savings 
account  is  established  uses  the  account  or 
any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  shall  be  treated  as  dis- 
tributed to  that  individual. 

"(4)  Eppect  op  acquisition  op  principal 
residence.— 

"(A)  In  general.— In  the  event  that  the  in- 
dividual for  whose  benefit  a  housing  savings 
accoimt  has  been  established  acquires  a 
principal  residence  in  any  taxable  year,  such 
account  shall  cease  to  be  a  housing  savings 
accoimt  and  any  assets  in  the  account  not 
utilized  in  connection  with  the  acquisition 
of  such  residence  shall,  for  purposes  of  sub- 
section (d)(1),  be  deemed  to  have  been  dis- 
tributed on  the  first  day  of  such  taxable 
year. 

"(B)  Special  rules  upon  marriage.- Any 
individual  for  whose  benefit  a  housing  sav- 
ings account  has  been  established  and  who 
marries  an  Individual  who  owns  a  principal 
residence  shall,  for  purposes  of  this  para- 
graph, be  deemed  to  have  acquired  a  princi- 
pal residence  on  the  date  of  marriage,  and 
such  account  shall  cease  to  be  a  housing 
savings  account. 

"(f)  Additiohal  Tax  on  (Certain  Amounts 
Included  in  Gross  Income.— 

"(1)  Distribution  not  used  foe  purchase 
op  residence.— If  a  distribution  from  a  hous- 
ing savings  account  is  made,  and  not  used  in 
connection  with  the  purchase  of  a  principal 
residence  for  the  individual  for  whose  bene- 
fit the  account  was  established,  the  tax  li- 
ability of  such  Individual  for  the  taxable 
year  in  which  such  distribution  is  received 
shall  be  increased  by  an  amount  equal  to  10 
percent  of  the  amount  of  the  distribution 
which  Is  includible  in  his  gross  income  for 
such  taxable  year. 

"(2)  DisquALiPiCATioN  CASES.— If  an 
amount  is  includible  in  the  gross  income  of 
an  Individual  for  a  taxable  year  under  sub- 
section (d),  his  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  to  10  percent  of  such  amount 
required  to  be  included  in  his  gross  income. 

"(3)  Disability  op  death  cases.— Para- 
graphs (1)  and  (2)  shall  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  indi- 
vidual for  whose  benefit  the  housing  savings 
account  becomes  disabled  within  the  mean- 
ing of  section  72(m)(7)  or  dies. 

"(g)  CoMMxnirrY  Property  Laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(h)  Custodial  Accounts.— Por  purposes 
of  this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sec- 
tion 408(n))  or  another  person  who  demon- 
strates, to  the  satisfaction  of  the  Secretary, 
that  the  manner  in  which  he  wUl  administer 
the  account  will  be  consistent  with  the  re- 
quirements of  this  section,  and  if  the  custo- 
dial accoimt  would,  except  for  the  fact  that 
it  is  not  a  trust,  constitute  a  housing  savings 
account  described  in  subsection  (c).  For  pur- 
poses of  this  title,  in  the  case  of  a  custodial 
account  treated  as  a  trust  by  reason  of  the 
preceding  sentence,  the  custodian  of  such 
aocount  shall  be  treated  as  the  trustee 
thereof. 

"(1)  Reports.— The  trustee  of  a  housing 
savings  account  shall  make  such  reports  re- 
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gmnUng  such  account  to  the  Secretary  and 
to  the  individual  (or  whose  benefit  the  ac- 
count Is  maintained  with  respect  to  contri- 
butions, distributions,  and  such  other  mat- 
ters as  the  Secretary  may  require  under  reg- 
ulations. The  reports  required  by  this  sub- 
section shall  be  fUed  at  such  time  and  in 
such  manner  and  furnished  to  such  individ- 
xials  at  such  time  and  in  such  maimer  as 
may  be  required  by  those  regulations." 

(b)  DBDUcnoN  AixowKD  ni  AiwrviMG  at 
AsjUBTiD  Okoss  Incomx.— Paragraph  (7)  of 
section  62(a)  of  such  Code  (relating  to  re- 
tirement savings)  is  amended— 

(1)  by  Inserting  "OR  HOUSING"  after 
■liETIREMENT"  in  the  heading  of  such 
paragraph,  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  the  deduc- 
tion allowed  by  section  220  (relating  to  de- 
duction of  certain  payments  to  housing  sav- 
ings accounts)." 

(c)  Tax  oh  Excess  Contributions.— Sec- 
tion 4973  of  such  Code  (relating  to  tax  on 
excess  contributions  to  individual  retire- 
ment accoimts,  certain  section  403(b)  con- 
tracts, and  certain  individual  retirement  an- 
nuities) is  amended— 

(1)  by  inserting  "HOUSING  SAVINGS 
ACCOUNTS,"  after  "ACCOUNTS."  in  the 
heading  of  such  section. 

(2)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

"(2)  a  housing  savings  account  (within  the 
meaning  of  section  220(c)),  or". 

(3)  by  striking  out  "or"  at  the  end  of  para- 
graph (I)  of  subsection  (a),  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Excess  Contributions  to  Housing 
Savings  Accounts.— For  purposes  of  this 
section,  in  the  case  of  a  housing  savings  ac- 
count, the  term  'excess  contributions'  means 
the  amount  by  which  the  amount  contribut- 
ed for  the  taxable  year  to  the  account  ex- 
ceeds the  amount  allowable  as  a  deduction 
under  section  220  for  such  taxable  year.  For 
purposes  of  this  subsection,  any  contribu- 
tion which  is  distributed  out  of  the  housing 
savings  account  in  a  distribution  to  which 
section  220(dX2)  applies  shall  be  treated  as 
an  amount  not  contributed." 

(d)  Contribution  Not  To  Be  Treated  as  a 
Gift  vor  Oirr  Tax  Purposes.— Section  2503 
of  such  Code  (relating  to  taxable  gifts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Housing  Savings  Accounts.- For  pur- 
poses of  subsection  (b),  any  payment  made 
by  an  individual  to  a  housing  savings  ac- 
count described  in  section  220(c),  shall  not 
be  considered  a  gift  of  a  future  interest  in 
property  to  the  extent  that  such  payment  is 
allowed  as  a  deduction  under  section  220." 

(e)  Tax  on  Prohibttkd  Transactions.— 
Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Sficial  rule  for  housing  savings  ac- 
counts.—An  individual  for  whose  benefit  a 
housing  savings  account  Is  established  shall 
be  exempt  from  the  tax  Imposed  by  this  sec- 
tion with  respect  to  any  transaction  con- 
cerning such  account  (which  would  other- 
wise be  taxable  under  this  section)  if,  with 
respect  to  such  transaction,  the  account 
to  be  a  housing  savings  account  by 
of  the  application  of  section 
220(eK2XA)  to  such  account.",  and 

(2)  by  inserting  "or  a  housing  savings  ac- 
count described  in  section  220(c)"  in  subsec- 
Xiaa  (eXl)  after  "described  in  section 
408(a)". 


(f )  Failure  To  Provide  Reports  on  Hous- 
ing Savings  Accounts.— Section  6693  of 
such  C^e  (relating  to  failure  to  provide  re- 
ports on  individual  retirement  account  or 
annuities)  is  amended— 

(1)  by  Inserting  "OR  ON  HOUSING  SAV- 
INGS ACCOUNTS"  after  "ANNUITIES"  In 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 220(1)  to  file  a  report  regarding  a  hous- 
ing savings  account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $50  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause." 

(g)  CiERicAL  Amendments.— 

(1)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amendtd  by  striking  out  the  item  relating  to 
section  220  and  inserting  in  lieu  thereof  the 
followixig: 

"Sec.  220.  Housing  savings  accounts. 
"Sec.  221.  Cross  reference. 

(2)  The  table  of  sections  for  chapter  43  of 
such  Cibde  is  amended  by  striking  out  the 
item  relating  to  section  4973  and  Inserting 
In  lieu  thereof  the  following: 

"Sec.  ^73.  Tax  on  excess  contributions  to 
individual  retirement  accounts, 
housing  savings  accotuits,  cer- 
tain 403(b)  contracts,  and  cer- 
tain individual  retirement  an- 
nuities." 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
striking  out  the  item  relating  to  section 
6693  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  6693.  FaUure  to  provide  reports  on  in- 
dividual retirement  accounts  or 
annuities  or  on  housing  savings 
accounts." 

(h)  Exclusion  From  Gross  Incobie 
Where  Principal  Residence  Purchased.— 

(1)  Part  III  of  subchapter  B  of  chapter  1 
of  such  Code  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  135  as  section  136  and 
by  inserting  after  section  134  the  following 
new  section: 

"SEC.  136.  HOUSING  SAVINGS  ACCOUNT  DISTRIBU- 
TIONS. 

"In  the  case  of  an  individual,  gross  income 
does  not  Include  distributions  from  a  hous- 
ing savings  account  used  in  connection  with 
the  purchase  of  a  principal  residence  for 
such  individual." 

(2)  The  table  of  sections  for  such  part  III 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  135  the  following  new  items: 

"Sec.  135.  Housing  savings  account  distribu- 
tions. 
"Sec.  136.  Cross  references  to  other  Acts." 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

S.  1535 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
Ameriea  in  Congress  assembled, 

SECTIOK  1.  allowance  OF  CREDIT  FOR  EMPLOY- 
ER EXPENSES  FOR  CERTAIN  ON-SITE 
DAY-CARE  FACILITIES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"SEC.  43.  EMPLOYER  ON-SITE  DAY-CARE  FACILITY 
CREDIT. 

"(a)  In  Gkneral.- For  purposes  of  section 
38,  the  employer  on-site  day-care  facility 
credit  determined  under  this  section  for  the 
taxable  year  is  an  amount  equal  to  the 
qualified  on-site  day-care  expenses  for  such 
taxable  year. 

"(b)  LiMtTATioN.— The  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  an  amount  equal  to  $2,000 
multiplied  by  the  maximum  number  of  en- 
rollees  who  may  be  cared  for  in  the  quali- 
fied day-care  facility  at  any  one  time. 

"(c)  DefiMitions.- 

"(1)  Qualified  on-site  day-care  ex- 
penses.—Thie  term  'qualified  on-site  day- 
care expenses'  means  any  expense  paid  or 
Incurred  by  an  employer  during  the  taxable 
year  to  ac(luire,  construct,  rehabilitate,  or 
expand  a  qualified  day-care  facility. 

"(2)  Qualified  day-care  facility.— 

"(A)  In  gmneral.— The  term  'qualified  day- 
care facility'  means  a  facility- 

"(1)  operated  by  an  employer  for  the  care 
of  enroUees,  at  least  30  percent  of  whom  are 
dependents  of  employees  of  such  employer, 

"(11)  located  on  the  premises  such  employ- 
er, and 

"(ill)  whidh  meets  the  requirements  of  all 
applicable  laws  and  regulations  of  the  State 
or  local  government  where  it  is  located. 

"(B)  Multiple  employers.- With  respect 
to  a  facility  Jointly  operated  by  more  than  1 
employer,  the  term  'qualified  day-care  facili- 
ty' shall  inolude  any  facility  located  on  the 
premises  of  1  employer  and  within  a  reason- 
able distanoe  from  the  premises  of  the  other 
employers. 

"(d)  Recapture  of  Credit.—^ 

"(1)  In  general.- If,  as  of  the  close  of  any 
taxable  year,  there  is  a  recapture  event  with 
respect  to  any  qualified  day-care  facility, 
then  the  tax  of  the  taxpayer  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  an  amount  equal  to  the  product 
of- 

"(A)  the  applicable  recapture  percentage, 
and 

"(B)  the  aggregate  decrease  in  the  credits 
allowed  under  section  38  for  all  prior  tax- 
able years  which  would  have  resulted  from 
the  nonallowance  of  the  credit  described 
under  subsection  (a). 

"(2)  Applicable  recapture  percentage.— 

"(A)  In  general.— For  purposes  of  this 
subsection,  the  applicable  recapture  per- 
centage shall  be  determined  from  the  fol- 
lowing table: 

"If  the  recapture  event    The  applicable  recapture 
occurs  In:  percentage  is: 

Years  1-3 100 

Years  4-5..., 50 

Years  6  and  thereafter 0. 

"(B)  For  purposes  of  subparagraph  (A), 
year  1  shall  begin  on  the  first  day  of  the 
taxable  year  in  which  the  qualified  day-care 
facility  is  placed  into  service  by  the  taxpay- 
er. 

"(3)  Recapture  event  defined.— For  pur- 
poses of  this  subsection,  the  term  'recapture 
event'  meaQs — 

"(A)  C^essation  of  operation.— The  cessa- 
tion of  th4  operation  of  the  facility  as  a 
qualified  day-care  facility. 

"(B)  (Change  in  ownership.— 

"(i)  In  general. —Except  as  provided  in 
clause  (11),  the  disposition  of  a  person's  in- 
terest in  a  qualified  day-care  facility  with 
respect  to  which  the  credit  described  in  sub- 
section (a)  was  allowable. 

"(ii)  Agreement  to  assume  credit  allow- 
ance   AND    tECAPTURE    LIABILITY.— (HaUSe    (1) 
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shall  not  apply  if  the  person  acquiring  such 
Interest  in  the  facility  agrees  in  writing  to 
assume  the  recapture  liability  of  the  person 
disposing  of  such  interest  in  effect  immedi- 
ately before  such  disposition.  In  the  event 
of  such  an  assumption,  the  person  acquiring 
the  Interest  in  the  facility  shall  be  treated 
as  the  taxpayer  for  purposes  of  assessing 
any  recapture  liability  (computed  as  if  there 
had  been  no  change  in  ownership). 

"(4)  Special  rules.— 

"(A)  Tax  benefit  rule.— The  tax  for  the 
taxable  year  shall  be  increased  under  para- 
graph (1)  only  with  respect  to  credits  al- 
lowed by  reason  of  this  section  which  were 
used  to  reduce  tax  liability.  In  the  case  of 
credits  not  so  used  to  reduce  tax  liability, 
the  carryforwards  and  carrybacks  under  sec- 
tion 39  shall  be  appropriately  adjusted. 

"(B)  No  credits  against  tax.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B,  or  D  of  this 
part. 

"(C)  No  recapture  by  reason  of  casualty 
LOSS.— The  increase  in  tax  under  this  sub- 
section shall  not  apply  to  a  cessation  of  op- 
eration of  the  facility  as  a  qualified  day-care 
facility  by  reason  of  a  casualty  loss  to  the 
extent  such  loss  is  restored  by  reconstruc- 
tion or  replacement  within  a  reasonable 
period  established  by  the  Secretary. 

"(e)  Special  Aggregation  and  Allocation 
Rules.— For  purposes  of  this  section— 

"(1)  Aggregation  of  EXPiOfDiTURES.- 

"(A)  Controlled  group  of  corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

"(1)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"(11)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  its 
proportionate  share  of  the  qualified  on-site 
day-care  expenses  giving  rise  to  the  credit. 

"(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  imder  this  sec- 
tion— 

"(i)  all  trades  or  businesses  (whether  or 
not  incori)orated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer, 
and 

"(11)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  person  shall  be  its  pro- 
portionate share  of  the  qualified  on-site 
day-care  expenses  giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(2)  Allocations.— 

"(A)  Allocation  in  case  of  multiple  em- 
ployers.—In  the  case  of  multiple  employers 
jointly  operating  a  qualified  day-care  facili- 
ty, the  credit  allowable  by  this  section  to 
each  such  employer  shall  be  its  proportion- 
ate share  of  the  qualified  on-site  day-care 
expenses  giving  rise  to  the  credit. 

"(B)  Pass-thru  in  the  case  of  estates  and 
trusts.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shaU  apply. 

"(C)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Controlled  group  of  corporations.— 
The  term  'controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 


"(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place 
it  appears  in  section  lS63(aKl),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(f)  Special  Rule  for  Pass-Thru  of 
Credit.— In  the  case  of  an  Individual  who— 

"(1)  owns  an  Interest  in  an  unincorporated 
trade  or  business, 

"(2)  Is  a  partner  in  a  partnership, 

"(3)  is  a  beneficiary  of  an  estate  or  trust, 
or 

"(4)  is  a  shareholder  in  an  S  corporation, 

the  amount  allowable  under  subsection  (a) 
for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  interest  In  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  portion  of  a  per- 
son's taxable  income  which  is  allocable  or 
apportionable  to  the  person's  interest  in 
such  trade  or  business  or  entity.". 

(b)  Conforming  Amendments.- 

(1)  Section  38(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5),  and  inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  employer  on-site  day-care  facility 
credit  determined  under  section  43.". 

(2)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  43.  Employer  on-site  day-care  facility 
credit.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1987.* 


By  Mr.  DANPORTH: 
S.  1536.  A  bill  to  require  the  Secre- 
tary of  transportation  to  promulgate 
rules  regarding  the  safe  operation  of 
certain  rapid  acceleration  motorcycles, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

MOTORCYCLE  SAFETY  ACT 

•  Mr.  DANPORTH.  Mr.  President,  in 
1984,  the  Japanese  began  selling  what 
can  only  be  described  as  killer  motor- 
cycles in  this  country.  These  are 
racing  bikes  that  were  developed  for 
use  on  a  track  but  they  are  being 
driven  on  our  streets.  Prom  a  dead 
stop,  one  of  these  superbikes  can  ac- 
celerate to  60  miles  per  hour  by  the 
time  it  reaches  the  other  side  of  a  city 
intersection.  It  takes  one  of  these 
killer  cycles  2.7  seconds  to  reach  this 
speed.  Top  spee(is  for  these  bikes 
range  up  to  162  miles  per  hour.  Some 
of  these  400  to  600  pound  motorcycles 
have  well  over  100  horsepower.  Por 
comparison,  a  4-cylinder  Chevrolet  Ce- 
lebrity weights  2.705  pounds  and  has 
98  horsepower.  A  4-cylinder  Pord 
Taurus  weighing  2,886  pounds  has 
only  98  horsepower. 

Mr.  President,  the  marketing  of 
these  killer  cycles  is  a  lesson  in  corpo- 
rate irresponsibility.  They  are  made 
by     Japanese     manufacturers     under 


names  such  as  the  Kawasaki  Ninja, 
Honda  Hurricane,  Suzuki  OSXR,  and 
Yamaha  FZ.  The  advertising  is  direct- 
ed at  teenage  males.  A  typical  one  is 
Honda's  slogan— "0  to  55  faster  than 
you  can  read  this." 

Mr.  President,  the  combination  of 
these  racing  machines  and  young  inex- 
perienced riders  is  deadly.  In  southern 
California,  young  riders  are  racing  su- 
perbikes on  the  public  streets.  Down  a 
narrow,  twisting  canyon  road  such  as 
Mulholland  Drive  near  Los  Angeles, 
packs  of  six  or  more  riders  fight  for 
position  in  the  left  lane.  These  riders 
frequently  run  head  on  into  oncoming 
traffic.  The  police  do  not  chase  these 
killer  cycles  for  fear  of  crashing  their 
patrol  cars  or  motorcycles.  Unfortu- 
nately, this  problem  is  spreading  to 
other  areas,  particularly  military 
bases.  Por  example.  In  November  1986. 
near  Orlando,  PL.  Naval  Training 
Center,  a  speeding  cyclist  killed  two 
teenagers. 

Mr.  President,  this  problem  is  par- 
ticularly galling  be<»use  the  Japanese 
have  virtually  banned  the  sale  of  these 
Itiller  cycles  in  their  own  country  be- 
cause of  safety  (X)ncems.  According  to 
the  Insurance  Institute  for  Highway 
Safety,  in  Japan  it  is  virtually  impossi- 
ble to  get  a  license  to  operate  a  motor- 
cycle with  more  than  a  400  cubic  centi- 
meter [cc]  engine.  Only  1  in  20  of  the 
applicants  who  pay  an  expensive  appli- 
cation fee  manages  to  get  a  license.  In 
addition,  the  Japanese  manufacturers 
have  an  unwritten  agreement  with  the 
Japanese  Government  not  to  sell  any 
motorcycle  with  over  750  cc  in  Japan. 

Mr.  President,  this  is  analogous  to 
selling  Indy  racers  to  teenagers  barely 
old  enough  to  have  a  license  and  then 
turning  them  loose  on  the  public 
streets  to  play.  Law  enforcement 
cannot  stop  these  killer  cycles;  they 
are  too  fast.  There  is  only  one  way  to 
stop  them  and  that  is  to  limit  the 
power  and  speed  of  superbikes  sold  for 
street  use  in  this  country. 

Mr.  President.  I  am  introducing 
today,  the  Motorcycle  Safety  Act  of 
1987  to  end  this  danger,  it  would  re- 
quire the  Secretary  of  Transportation 
to  develop  safety  standards  that  will 
eliminate  the  hazards  of  these  killer 
cycles.  My  bill  would  require  the  Sec- 
retary to  examine  a  series  of  limita- 
tions on  this  new  breed  of  racing  type 
motorcycles.  One  limit  that  must  be 
considered  is  on  a(x;eleration.  Zero  to 
sixty  in  2.7  seconds  on  city  streets  is 
too  dangerous.  The  biU  would  also  re- 
quire consideration  of  limits  on  the 
weight  to  horsepower  ratios  of  super- 
bikes. 

Pinally.  my  bill  would  require  the 
Secretary  of  Commerce  to  report  to 
Congress  on  the  extent  to  which  for- 
eign manufacturers  are  restricted  by 
their  governments  from  selling  motor- 
cycles in  their  home  countries  which 
they  are  selling  in  our  country.  Mr. 
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President.  I  ask  unanimous  consent 
that  this  biU  be  printed  in  the  Record. 

BCr.  President.  I  urge  my  colleagues 
to  support  this  legislation.  The  public 
safety  cannot  tolerate  the  continued 
use  of  these  rockets  on  our  public 
streets. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 

S.  1536 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congreas  assembled.  That  this 
Act  may  be  dted  as  the  "Motorcycle  Safety 
Act  of  1987". 

Sk.  2.  The  Congress  finds  that— 

(1)  in  1985.  over  4,700  Individuals  were 
killed  in  accidents  Involving  motorcycles: 
and 

(2)  in  recent  years,  the  competition  among 
certain  manufacturers  to  produce  and  seU 
motorcycles  equipped  with  high-powered 
engines  and  engineered  and  designed  to 
enable  such  motorcycles  to  be  capable  of 
rapid  acceleration  and  of  achieving  maxi- 
mum speeds  of  up  to  162  miles  per  hour  has 
posed  safety  hazards  to  the  operators  of 
such  motorcycles  and  other  individuals 
while  such  motorcycles  are  used  on  public 
highways,  roads,  and  streets,  and  in  other 
public  areas. 

Sk.  3.  Part  A  of  Title  I  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  n.S.C.  1391  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

"Sk.  126.  (a)  the  Secretary  shall  initiate 
(not  later  than  60  days  after  the  date  of  en- 
actment of  the  Motorcycle  Safety  Act  of 
1987)  and  complete  (not  later  than  one  year 
after  the  date  of  enactment  of  the  Motorcy- 
cle Safety  Act  of  1987)  a  rulemaking  to  es- 
tablish a  Federal  motor  vehicle  safety 
standard  applicable  to  any  motorcycle 
equipped  with  a  high-powered  engine  and 
engineered  and  designed  to  enable  such  mo- 
torcycle to  be  capable  of  rapid  acceleration 
and  of  achieving  maximum  speeds  of  up  to 
162  miles  per  hour.  Notwithstanding  section 
103(fK3)  of  this  Act.  it  shall  be  the  purpose 
of  such  rulemaking  to  eliminate,  to  the 
extent  possible,  the  hazards  posed  to  opera- 
tors of  such  motorcycles  and  other  individ- 
uals while  such  motorcycles  are  used  on 
public  highways,  roads,  and  streets,  and  in 
other  public  areas. 

"(b)  In  promulgating  a  rule  under  subsec- 
tion (a)  of  this  section,  the  Secretary  shall 
consider,  among  other  methods— 

"(1)  the  establishment  of  a  maximum 
achievable  rate  of  acceleration  for  such  mo- 
torcycles: and 

"(2)  the  establishment  of  a  maximum 
hontepower-to-welght  ratio  for  such  motor- 
cycles. 

"(c)  Rules  promulgated  imder  subsection 
(a)  of  this  section  shall  apply  to  any  such 
motorcycle  offered  for  sale  or  sold  on  or 
after  July  23. 1987.". 

Sk.  4.  Not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Commerce  shall  conduct  a  study  as  to  the 
extent  to  which.  If  any,  foreign  countries 
impose  safety-related  restrictions  on  the  the 
manufacture  or  sale  of  motorcycles  which 
their  manufacturers  are  attempting  to 
market  or  are  marketing  in  the  United 
States,  and  the  reasons  for  the  Imposition  of 
such  restrictions.  The  Secretary  of  Com- 
merce shall  transmit  the  results  of  such 
study  to  the  Congress  not  later  than  one 
year  after  the  date  of  enactment  of  this 
Act.* 


By  Mr.   CHAFEE  (for  himself, 

Mr.  MoTNiHAN,  Mr.  Daschle, 

and  Mr.  Matsttnaga): 

S.  1(37.  A  bill  to  amend  title  V  of  the 

Social  Security  Act   to   provide  care 

management  to  certain  children  and 

to    provide    care    management    and 

health  care  to  children  with  high  cost 

catastrophic  health  care  needs;  to  the 

Committee  on  Finance. 

CARE  XANAGEMXNT  AND  CATASTROPHIC  HEALTH 
CARE  POR  CHILDREN  ACT 

Mr.  CHAFEE.  Mr.  President,  as  I 
have  said  many  times  before,  I  think 
our  health  care  system  has  far  too 
many  gaps  in  coverage.  Ultimately,  I 
think  it  will  become  essential  for  us  to 
rethink  that  system.  However,  until 
this  feeling  is  shared  by  a  majority  of 
the  Congress,  we  will  have  to  continue 
to  work— step-by-step— to  fill  in  the 
gaps  in  our  current  system. 

Of  all  the  gaps  In  our  present  health 
care  system— and  there  are  many  of 
them— one  of  the  most  heartbreaking 
is  the  plight  of  yoimg  parents  of  chil- 
dren with  catastrophic  illnesses  who 
face  financial  ruin  because  they 
cannot  meet  the  staggering  bills  of 
proper  health  care. 

Pew  children  retjuire  medical  care 
that  results  in  catastrophic  expenses 
to  their  families.  However,  when  they 
do,  the  results  to  the  family  can  be 
devastating.  The  costs  frequently 
exceed  even  the  best  insurance  poli- 
cies, atnd  the  health  care  services  and 
equipment  needed  to  bring  these  seri- 
ously ill  children  home  from  the  hos- 
pital are  frequently  completely  uncov- 
ered. Too  often,  these  families  are 
faced  with  financial  ruin  and  extraor- 
dinary emotional  distress. 

In  order  to  address  these  concerns,  I 
am  introducing  legislation  to  establish 
a  fund,  within  the  Maternal  and  Child 
Health  Program,  which  will  provide 
relief  to  families  with  young  children 
facing  extremely  high  medical  bills. 
This  fund  is  designed  to  pick  up  the 
slack  for  families  who  face  large 
health  care  bills  which  are  not  covered 
by  health  insurance  policies. 

The  fund  will  be  available  to  fami- 
lies with  children  who,  in  the  first 
year  ©f  life,  have  accumulated  more 
than  $50,000  of  medical  bills  and  who 
face  out-of-pocket  expenses  of  more 
than  10  percent  of  their  adjusted  gross 
income.  An  estimated  9,700  infants 
incur  such  costs  annually.  These  fami- 
lies would  continue  to  be  eligible  for 
assistance  from  the  fund  after  the 
child's  first  year  of  life  if  the  family 
incurs  out-of-pocket  expenses  of  more 
than  10  percent  of  their  adjusted  gross 
income  each  year. 

A  total  of  $500  million  would  be  au- 
thorized to  go  into  this  catastrophic 
fund. 

The  fund  would  pay  for  a  broad 
range  of  services  both  in  the  hospital 
and  in  their  own  home.  And  the  needs 
of  each  child  will  be  assessed  by  the 
family  and  the  child's  physician. 


This  proposal  will  provide  piece  of 
mind  to  all  families  because  they  will 
know  that  there  is  help  available 
should  they  fall,  as  many  of  them  do 
today,  outside  of  all  private  and  public 
health  care  programs.  I  hope  my  col- 
leagues in  the  Senate  will  Join  me  in 
supporting  this  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  this  bill,  a 
letter  of  lupport  signed  by  a  number 
of  organixations  and  the  bill  itself  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1537 
Be  it  enacted  by  the  Senate  of  the  United 
States  of  America  in  Congress  assembled, 

SECTION  1.  StORT  TITLE;  REFERENCES. 

(a)  This  Act  may  be  cited  as  the  "Care 
Management  and  Catastrophic  Health  Care 
for  Children  Act  of  1987". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

SEC     2.     AUTHORIZATION     OF     APPROPRIATIONS: 
OEFINITIONS. 

Section  501  (42  U.S.C.  5  701)  is  amended: 

(a)  By  striking  current  "(1)",  "(2)",  "(3)", 
arid  "(4)".  and  inserting  in  lieu  thereof,  re- 
spectively. "(A)",  "(B)",  "(C)",  and  "(D)",  in- 
serting a  new  "(1)"  after  "(a)",  and  adding 
at  the  end  9f  subsection  (a)(1)  (as  so  redesig- 
nated) the  following: 

"(2)  For  the  purpose  of  enabling  the  Sec- 
retary to  ntake  payments  on  behalf  of  chil- 
dren with  high  cost  catastrophic  health  care 
needs,  in  accordance  with  section  510,  there 
are  authorized  to  be  appropriated 
$375,000,000  for  fiscal  year  1988,  and  such 
sums  as  are  necessary  for  fiscal  year  1989, 
and  each  fiscal  year  thereafter. 

"(3)  For  the  purpose  of  enabling  each 
State  to  provide  care  management  to  cer- 
tain childran.  and  enabling  the  Secretary  to 
provide  for  special  projects  of  regional  and 
national  significance  designed  to  enhance 
the  delivery  of  care  management  and  health 
care  services  to  certain  children,  in  accord- 
ance with  Section  511,  there  are  authorized 
to  be  appropriated  $125,000,000  for  fiscal 
year  1988,  and  such  sums  as  are  necessary 
for  fiscal  year  1989  and  each  fiscal  year 
thereafter." 

(b)(1)  By  striking  "health  and"  in  subsec- 
tion (b)(1)(A)  and  inserting  in  lieu  thereof 
"health,"  and  inserting  immediately  after 
the  phrase  "crippled  children's  services"  the 
following:  ",  health  care  for  children  with 
high  cost  catastrophic  health  care  needs, 
and  care  management"; 

(2)  By  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  the  term  'care  management'  means 
advocacy  on  the  child's  and  family's  behalf 
to  secure  needed  services  and  entitlements 
in  accordance  with  a  written  care  manage- 
ment plan  ^hich  at  least: 

"(A)  identifies  with  specificity  (i)  the 
health  care  and  service  needs  of  the  child 
and  his  or  her  family,  (li)  the  reconunended 
course,  type,  and  amount  of  treatment  and 
other  care  and  services  to  be  provided  the 
child  and  his  or  her  family,  (ill)  the  re- 
sources cuirently  available  (including  third 
party  covemge,  Lf  any)  to  pay  for  such  treat- 
ment, care  and  services,  (Iv)  the  providers 


that  will  be  Involved  in  providing  such  treat- 
ment, care  and  services,  and  (v)  any  remain- 
ing unmet  health  care  or  service  needs  of 
the  child  or  his  or  her  family; 

"(B)  is  based  on  a  baseline  assessment  de- 
signed to  determine  the  eligibility  of  the 
child  and  family  for  assistance  under  this 
title,  and  to  identify  the  care  and  service 
needs  described  in  subpsiragraph  (A); 

"(C)  is  developed:  (i)  in  collaboration  with 
the  child's  parents  or  legal  guardians  and  at 
least  one  attending  physician,  and  is  subject 
to  the  approval  of  a  parent  or  legal  guardi- 
an; and  (11)  in  consultation  with  other 
health  care  providers  and  any  agencies  pro- 
viding related  health,  social,  or  educational 
services  for  the  child; 

"(D)  is  regularly  monitored  to  assure  that 
treatment,  care  and  services  are  provided  in 
accordance  with  the  plan,  and  with  appro- 
priate professionial  and  quality  standards, 
and  are  delivered  In  the  most  cost  effective 
maimer  and  in  the  least  restrictive  setting 
appropriate  to  the  child's  and  family's 
needs;  and 

"(E)  is  updated  and  modified  at  least  an- 
nually, but  in  any  event  whenever  there 
occurs  a  significant  change  In  the  child's 
condition,  in  accordance  with  reassessments 
similar  to  those  assessments  described  in 
subparagraph  (B). 

"(4)  the  term  'child  with  high  cost  cata- 
strophic health  care  needs'  meains  any  child 
under  age  one  suffering  from  a  condition, 
illness,  or  disability,  who  as  a  result  thereof 
incurs  medical  charges,  whether  or  not  re- 
imbursed, of  $50,000  or  greater  in  the  first 
year  of  life.  Such  term  also  applies  to  any 
two  or  more  children  under  one  year  of  age 
m  the  same  family  whose  aggregate  medical 
charges  are  greater  than  or  equal  to  $50,000 
in  that  year. 

"(5)  the  term  "third  party  coverage'  means 
any  private  or  public  insurance  coverage  to 
which  the  child  is  entitled.  Including  cover- 
age under  titles  XVIII  and  XIX  of  this 
chapter." 

SEC.  3.  FEDERAL  SET-ASIDE  AND  ALLOTMENTS  TO 
STATES 

Section  502  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e).  and  insert- 
ing the  following  new  subsection: 

"(d)(1)  Of  the  amounts  appropriated  for 
each  fiscal  year  under  section  501(a)(3).  the 
Secretary  shall  retain  an  amount  not  less 
then  10  and  not  more  than  15  percent  for 
special  projects  of  regional  and  national  sig- 
nificance designed  to  enhance  the  delivery 
of  care  management  and  health  care  serv- 
ices to  children  described  in  section  511  of 
this  title: 

"(2)  The  remaining  amounts  appropriated 
under  section  501(a)(3)  shall  be  allotted  to 
each  State  in  accordance  with  subsection 
(b)." 

SEC.  4.  PAYMENTS  TO  STATES 

Section  503  is  amended  by  inserting  "(1)" 
immediately  before  the  word  "From",  and 
by  adding  at  the  end  of  paragraph  (a)(1)  (as 
so  redesignated)  the  following  new  para- 
graph: 

"(2)  From  the  allotments  made  available 
under  section  502(d),  the  Secretary  shall 
make  payments  as  provided  by  section 
6503(a)  of  "ntle  31,  United  States  Code,  to 
each  State  provided  such  an  allotment 
under  section  502(b)  of  this  title,  for  each 
quarter,  of  an  amount  equal  to  four  fifths  of 
the  total  of  the  stmois  expended  by  the  State 
during  such  quarter  in  carrying  out  the  care 
management  functions  required  under  sec- 
tion 511." 


SEC.  5.  USE  OF  ALLOTMENT  FUNDS 

Section  504(b)  is  amended  by  inserting  im- 
mediately after  the  words  "children  with 
special  health  care  needs"  the  following: 
"(including  children  with  high  cost  cata- 
strophic health  care  needs)". 

SEC.  6.  DESCRIPTION  OF  INTENDED  EXPENDITURES 
AND  STATEMENT  OF  ASSURANCES 

(a)  Section  505(1)  is  amended  by  adding 
after  the  words  "a  report  describing  the  in- 
tended use  of  payments"  the  following:  "(in- 
cluding payments  for  carrying  out  the  pro- 
grams described  in  section  511  of  this  title)". 

(b)  Section  505(2)(D)  is  amended  by  strik- 
ing "and"  before  "(ill)"  and  adding  at  the 
end  thereof  the  following:  ",  (Iv)  any  cost 
sharing  requirement  imposed  on  families 
served  by  the  program  described  in  section 
511  of  this  title  shall  be  in  accordance  with 
the  requirements  of  that  section,  and  (v)  for 
purposes  of  determining  eligibility  under 
this  title  and  title  XIX  of  the  Act,  provider 
charges  imposed  on  a  low  Income  family 
shall  be  considered  incurred  regardless  of 
any  obligation  to  pay  such  charges.  Nothing 
in  Section  505(2)(D)  shall  preclude  the  im- 
position of  charges  on  low  Income  families 
when  such  charges  are  imposed  solely  in 
order  to  determine  a  family's  eligibility  for 
medical  assistance  under  section 
1902(a)(10)(C)  of  the  Act." 

SEC.  7.  ADMINISTRATION  OF  FEDERAL  AND  STATE 
PROGRAMS 
Section  509(a)(1)  is  amended  by  striking 
"program  described  In  section  502(a)"  and 
inserting  in  lieu  thereof:  "programs  de- 
scribed In  sections  502  (a)  and  (d)." 

SEC.   8.    PAYMENTS    FOR  CATASTROPHIC    HEALTH 
CARE  SERVICES 

Title  V  is  amended  by  adding  at  the  end 
thereof  the  following: 

"PAYMENTS  FOR  CATASTROPHIC  HEALTH  CARE 
SERVICES 

"Sec.  510(a)(1)  The  appropriations  made 
pursuant  to  section  501(a)(2)  of  this  title 
shall  be  expended  by  the  Secretary  on 
behalf  of  children  described  in  section 
501(b)(4),  and  meeting  the  eligibility  criteria 
In  paragraph  (b)  below. 

"(2)  For  the  purpose  of  making  the  pay- 
ments described  in  this  paragraph,  the  Sec- 
retary shall  enter  into  agreements  with  pri- 
vate entities,  such  as  entities  responsible  for 
processing  and  payment  of  claims  under 
Title  XVIII  of  this  Act. 

"(b)  Payments  shall  be  made  on  behalf  of 
any  child  described  in  section  501(b)(4),  if 
either  of  the  following  conditions  is  met: 

"(1)  the  child  belongs  to  a  low  income 
family,  as  defined  in  section  501(b)(2);  or 

"(2)  the  amount  of  any  incurred  charges 
paid  by  the  child's  family  for  medical  items 
or  services  related  to  the  child's  condition, 
illness,  or  disability  in  any  year  of  such 
child's  life  exceeds  10%  of  the  annual  ad- 
justed gross  Income  of  the  child's  family  for 
the  previous  taxable  year. 

••(3)  Payments  under  this  section  shall 
continue  so  long  as  a  child's  family  contin- 
ues to  qualify  as  a  low  income  family,  or  to 
pay  Incurred  charges  for  medical  items  or 
services  related  to  the  child's  original  quali- 
fying condition,  illness,  or  disability,  during 
any  year  of  such  child's  life,  in  an  amount 
exceeding  10%  of  the  family's  adjusted  gross 
Income  for  the  previous  taxable  year. 

"(4)  For  purposes  of  paragraph  (1),  in  the 
case  of  a  low  income  family,  a  provider's 
charges  shall  be  considered  incurred  for 
purposes  of  determining  eligibility  under 
this  title  and  title  XIX  regardless  of  any  ob- 
ligation to  pay  such  charges. 

"(c)(1)  Payments  under  this  section  shall 
be  made  for  any  of  the  items  and  services 


Included  in  sections  1905  and  191S(c)  of  the 
Act.  and  which  are  described  in  a  child's  In- 
dividual care  management  plan. 

"(2)  Except  as  limited  by  a  child's  individ- 
ual care  management  plan,  the  items  and 
services  authorized  for  payment  shall  not  be 
otherwise  limited  In  amount,  duration,  or 
scope. 

"(3)  In  no  event  shall  payments  imder  this 
section  be  made  for  items  or  services  cov- 
ered under  a  third  party  plan  for  which  pay- 
ment, in  accordance  with  the  plan's  fee 
schedule,  has  been  made  in  full,  or  for  that 
portion  of  the  cost  of  care  for  which  the 
chUd's  family  is  responsible  under  subsec- 
tion (b)(2). 

"(d)(1)(A)  In  malting  payments  under  this 
section  for  impatient  hospital  services,  as 
defined  In  section  1861(b)  of  the  Act,  the 
Secretary  shall  base  payment  levels  on 
ratios  of  costs  to  charges  for  services  provid- 
ed which  are  specific  as  to  hospital  and  de- 
partment. 

"(B)  Any  limits  on  payments  imposed  by 
section  1861(v)(l)(A)  of  the  Act,  or  pursuant 
to  Public  Law  97-248.  shall  be  inapplicable 
to  payment  levels  established  under  this 
paragraph. 

"(2)(A)  Payments  for  items  and  services 
other  than  inpatient  hospital  services  shall 
be  based  on  applicable  payment  levels  estab- 
lished under  Title  XVIII  of  the  Act. 

"(B)  The  Secretary  shall,  by  regulation, 
establish  a  fee  schedule  for  items  and  serv- 
ices to  which  such  payment  levels  are  not 
applicable." 

SEC.  ».  CARE  MANAGEMENT 

Title  V  of  the  Social  Security  Act  (as 
amended  by  Section  8  of  this  bill)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"CARE  KANACEMENT 

"Sec.  511(a)  Prom  the  allotment  described 
in  section  502(d),  each  State  shall  provide 
care  management  for  any  child  described  in 
section  510  and  for  any  chUd  with  anticipat- 
ed annual  medical  expenditures  in  excess  of 
$5,000. 

■(b)  The  State  shall  determine  a  chUd's 
eligibility  for  care  management  under  sub- 
section (a)  in  accordance  with  written  eligib- 
lity  standards. 

"(c)  The  State  shall  establish,  in  consulta- 
tion with  agencies,  institutions,  and  provid- 
ers serving  children  described  in  subsection 
<  a),  procedures  designed  to  assure  that  such 
children  are  identified  and  referred  for  care 
management  as  early  as  practicable. 

"(b)  (1)  In  developing  each  care  manage- 
ment plan,  the  State  shall  take  into  consid- 
eration the  child's  Individual  family  plan  (If 
any)  specifying  early  intervention  services 
pursuant  to  Public  Law  99-457,  and  the 
child's  individual  education  plan  (if  any)  for 
special  education  services,  pursuant  to 
Public  Law  94-142. 

"(2)  In  instances  in  which  the  State  is  fur- 
nishing care  management  services  to  a  child 
who  is  not  currently  covered  by  services 
under  one  or  both  such  acts,  the  State  shall 
refer  the  child's  family  to  the  appropriate 
educational  agency  for  development  of  a 
plan  or  plans  and  shall  coordinate  with  the 
agency  on  the  continuing  basis. 

"(e)  Funds  allotted  under  section  502(d)  of 
this  title: 

( 1 )  shall  be  used  to  pay  for  the  cost  of  pre- 
miums for  any  third  party  coverage  that 
may  be  available:  and 

(2)  shall  not  be  used  to  supplant  funds  al- 
lotted under  Section  502(b)  or  (c)  of  this 
title". 
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BBC  1*.  BIFORT  TO  CONGRESS 

"(a)  The  Secretary  of  Health  and  Human 
Services  shall  develop  and  report  to  Con- 
gress a  plan  for  an  Inpatient  hospital  pro- 
jective payment  system  with  classifications 
and  payments  appropriate  to  the  general 
pediatric  p(n>ulatlon,  the  eligible  population 
under  this  proposal,  and  children  entitled  to 
services  under  Title  ZVUI  of  this  chapter. 

"(bXl>  The  plan  required  under  subsec- 
tion (a)  shall  Include  all  of  the  elements  of 
the  prtm>ective  payment  system  established 
by  Title  XVIII  of  the  Act,  adapted  to  be  fair 
and  appropriate  for  a  pediatric  population, 
especially  for  those  children  with  cata- 
strophic and  other  special  health  care 
needs. 

"(2)  The  plan  shall  also  provide  a  method 
to  Identify  the  costs  associated  with  pediat- 
ric patients  separately  and  distinctly  from 
those  associated  with  adult  patients. 

"(c)  The  report  reQUired  by  this  section 
■hall  be  delivered  by  the  Secretary  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  Pro  Tempore  of  the 
United  States  Senate  no  later  than  Decem- 
ber 31. 1988." 

[Fact  Sheet] 

Catastxophic  Hkaltr  Cars  Covkrage  for 
Chilorkm 

PURFOSS  OP  THE  SnX 

To  establish  a  fund  within  Title  V  of  the 
Social  Security  Act  to  provide  protection 
against  catastrophically  high  medical  costs 
for  children  in  the  first  year  of  life,  and 

To  establish  under  Title  V  a  program  to 
provide  for  the  comprehensive  planning  and 
management  of  the  care  of  these  children 
and  other  children  with  high  cost  special 
health  care  needs. 

THE  CATASTROPHIC  PUMU 

Covered  pojndation 

The  fund  would  provide  protection 
against  very  high  medical  costs  to  the  3.8 
million  American  families  with  newborns 
and  infants.  An  estimated  9,643  infants 
would  incur  such  costs  and  be  eligible  for 
the  program. 

These  newborns  and  infants  account  for 
about  50  percent  of  all  children  age  0  to  19, 
with  very  high  medical  costs. 

One-half  of  these  children  are  premature 
newborns.  Forty  percent  are  full  term  new- 
boms  with  major  health  problems,  such  as 
congenital  heart  defects  or  respiratory  dis- 
orders. The  remaining  ten  percent  develop 
serious  high  cost  medical  conditions  after 
the  first  month  of  life. 

Eligiltility  criteria 

The  fund  will  act  as  the  payer  of  last 
resort  after  exhaustion  of  all  third  party 
coverage,  public  or  private,  for  children  in 
the  first  year  of  life  with  medical  biUs  ex- 
ceeding $50,000  and  an  out-of-pocket  liabil- 
ity equal  to  ten  percent  of  the  family's  ad- 
Justed  gross  income. 

In  succeeding  years  of  life,  health  care 
costs  resulting  in  an  annual  out-of-pocliet  li- 
ability equal  to  10  percent  of  the  family's 
adjusted  gross  income  and  which  are  related 
to  the  original  qualifying  conditions  would 
trigger  continued  assistance  from  the  fund. 

Scope  of  coverage 

Benefits  under  the  program,  except  for 
emergency  services,  would  be  provided  as 
approved  under  a  care  management  plan. 

Benefits  would  include  a  broad  range  of 
inpatient  and  outpatient  hospital  care; 
hmne  and  commtmity-based  care;  respite 
care;  preventive,  diagnostic,  and  therapeutic 


procedures;  drugs;  medical  equipment  and 
supplies:  and  physician  services. 

Benefits  would  not  be  limited  in  duration 
or  scope  except  as  defined  by  the  care  man- 
agement plan. 

Payment3  for  services 

Paymoits  for  service  shall  be  made  In  ac- 
cordance with  Medicare  payment  levels 
where  applicable. 

Payments  for  hospital  providers  shall  be 
based  on  hospital  specific  departmental 
ratios  of  costs  to  charges  for  services  provid- 
ed untU  such  time  as  the  Secretary  develops 
a  prospective  payment  system  appropriate 
for  the  children  covered  under  this  pro- 
gram. 

Program  administration 

The  catastrophic  fund  would  be  adminis- 
tered by  the  Division  of  Maternal  and  Child 
Health.  DHHS. 

Responsibility  for  the  catastrophic  fund 
program  shaU  rest  with  the  Division  of  Ma- 
ternal and  Child  Health,  and  care  manage- 
ment services,  and  eligibility  determination 
wUl  be  provided  by  State  Maternal  and 
Child  Health  Agencies. 

Program  cost 

The  first  year  cost  of  the  catastrophic 
fund  is  estimated  to  be  $375  million. 

Ten  iMrcent  of  the  children  are  estimated 
to  continue  eligibility  In  subsequent  years  of 
life. 

THE  CARE  MAMAGEMENT  PROGRAM: 

The  program  would  provide  care  manage- 
ment services  to  all  children  using  the  cata- 
strophic fund.  Development  of  a  care  man- 
agement plan  would  be  mandatory  for  par- 
ticipation in  the  fund;  and  payment  for 
services  from  the  fund,  with  the  exception 
of  emergency  care,  would  be  conditioned  on 
such  a  plan. 

In  addition,  the  care  management  pro- 
gram would  also  be  available  for  children 
with  medical  bills  exceeding  $5,000  per  year. 

The  care  management  program  would  be 
administered  by  State  Maternal  and  Child 
Health  Agencies. 

Care  management  plans  would  assess  the 
needs  of  the  child  and  family,  the  appropri- 
ateness Of  services  provided,  and  the  quality 
of  care  as  agreed  upon  by  the  child's  par- 
ents and  attending  physicians.  They  would 
be  updated  as  required  by  the  child's  chang- 
ing health  care  needs. 

One  hundred  twenty  five  million  would  be 
provided  to  State  Maternal  and  Child 
Health  Agencies  for  the  care  management 
program. 

July  23.  1987. 
Hon.  John  H.  Chafee, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Chatee:  As  organizations 
representing  the  interests  of  both  the  fami- 
lies and  health  care  providers  who  care  for 
children  afflicted  with  catastrophic  medical 
needs,  we  want  to  strongly  commend  your 
leadership  In  Introducing  legislation  "to  pro- 
vide care  management  and  health  care  to 
children  with  high  cost  catastrophic  health 
care  needs."  Your  bill  offers  the  Congress 
the  opportunity  to  commit  the  federal  gov- 
ernment as  the  "insurer  of  last  resort"  for 
the  economic  survival  and  dignity  of  nearly 
10,000  ftunilies  whose  young  children's  ill- 
nesses threaten  them  with  financial  crisis 
each  year. 

When  mother  and  father,  sister  and 
brother  are  consumed  with  the  emotional 
and  ph^ical  needs  of  an  infant  whose  life  is 
in  question  week  after  week,  the  threat  of 


financial  Jeopardy  posed  by  the  catastrophic 
cost  of  their  chUd's  health  care  only  com- 
pounds their  personal  tragedy.  It  robs  them 
of  fundamental  economic  seciuity  when 
they  and  their  children  most  need  it. 

As  a  society  we  cannot  afford  economical- 
ly or  morally  to  allow  parents  to  bankrupt 
themselves  and  their  families'  future  with 
the  uninsured  cost  of  highly  expensive,  life- 
sustaining  cqre  for  sick  newborn  or  infant 
children.  Nor  can  we  afford  to  burden  with 
mounting  unpaid  bills  and  debt  the  health 
care  providers  whose  own  economic  well- 
being  Is  so  crucial  to  the  children  and  fami- 
lies they  serve. 

Your  legislation  takes  reasonable  and  ap- 
propriate sttps  to  cover— when  all  other 
public  and  private  insurance  has  been  ex- 
hausted—a family's  infant  health  care  bills 
that  total  more  than  $50,000  and  cost  the 
parents  more  than  10  percent  of  their  ad- 
justed gross  Income.  We  urge  your  col- 
leagues in  the  Congress  to  join  you  in  seek- 
ing serious  consideration  and  timely  enact- 
ment of  this  bill. 

Catastrophic  care  for  the  elderly  has  been 
the  subject  at  intense  national  concern  this 
year.  'Together  with  other  proposals  to 
expand  Medicaid  coverage  for  children  of  all 
ages  in  poor  families  and  children  with  pre- 
existing conditions  or  disabilities  your  legis- 
lation demonstrates  our  nation's  commit- 
ment to  the  vulnerable  young  as  well  as  old 
among  us — and  the  families  who  care  for 
them  so  deeply. 

endorsing  ORGANIZATIONS 

American  Diabetes  Association; 

American  Hospital  Association; 

American  Nurses  Association; 

American  Public  Health  Association; 

Association  for  the  Care  of  Children's 
Health: 

Association  for  Retarded  Citizens  of 
America; 

Association  of  Maternal  and  ChUd  Health 
Programs; 

Catholic  Health  Association; 

Children's  Defense  Fund; 

Epilepsy  Foundation  of  America; 

Nationttl  Association  of  Childrens'  Hospi- 
tals and  Related  Institutions; 

National  Black  Child  Development  Insti- 
tute; 

National  Foundation  for  Ileitis  and  Coli- 
tis; 

National  Perinatal  Association; 

Sick  Kids  (Need)  Involved  People; 

Society  for  Hospital  Social  Work  Direc- 
tors; 

Western  Association  of  Children's  Hospi- 
tals. 


By  Mr.   KASTEN   (for  himself 
and  Mr.  D'Amato): 
S.  1538.  A  bill  to  protect  the  world's 
remaining  tropical  forests;  to  the  Com- 
mittee on  Foreign  Relations. 

TROPICAL  POREST  AND  WETLANDS  PROTECTION 
ACT 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
to  introducJe  legislation  to  protect  the 
tropical  rainforests  and  wetlands  of 
the  developing  world.  This  legislation 
to  use  the  opportunity,  or  leverage  of 
debt  to  establish  conservation  ease- 
ments. 

This  legislation  will  require  the 
world  wide  assessment  of  the  rate  of 
rainforest  and  wetland  loss. 
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It  will  encourage  multilateral  devel- 
opment bank  lending  to  enhance  re- 
source conservation. 

And  it  will  encourage  a  pilot  pro- 
gram to  encourage  the  creation  of  con- 
servation easements  when  Third 
World  debt  is  renegotiated. 

Each  year,  we  are  loosing  over 
200,000  square  Idlometers  of  tropical 
forests.  At  that  rate,  we  will  be  left 
with  only  a  few  remnant  forests  in  a 
generation.  If  we  do  not  act,  it  will  be 
too  late.  In  this  century,  we  have  lost 
half  of  the  wetlands  in  the  world. 

These  two  ecosystems,  tropical  rain- 
forests and  wetlands,  are  some  of  the 
most  productive,  and  biologically  di- 
verse in  the  world.  In  fact,  rainforests 
contain  40  percent  of  all  species  of 
plants  and  animals.  When  we  allow 
their  loss,  we  are  writing  off  millions 
of  species  of  plants  and  animals. 

I  want  to  emphasize  that  good  ecolo- 
gy makes  good  economic  sense.  When 
major  ecosystems  are  lost  or  damaged, 
the  environment  and  economy  of  the 
local  region  suffers.  As  a  resource  base 
is  depleted,  so  too  is  the  economic 
future. 

But  the  destruction  of  forests  and 
wetlands  impoverishes  us  all.  For  ex- 
ample, roughly  one  in  four  of  our 
modem  pharmaceutical  drugs  are  de- 
rived from  tro'iical  plants.  We  have 
just  begun  to  tap  the  economic  bene- 
fits of  these  resources. 

Last  week,  conservation  internation- 
al entered  into  the  first  of  its  kind 
"debt  for  conservation"  exchange.  In 
this  agreement,  they  purchased 
$600,000  of  Bolivia's  debt  in  exchange 
for  an  agreement  to  protect  4  million 
acres. 

Later  that  week,  Bolivia  rescheduled 
$1  billion  of  debt,  without  any  benefits 
such  as  conservation  easements.  If  this 
kind  of  debt  right  down  is  going  to 
occur,  we  should  use  this  leverage  to 
protect  valuable  natural  resources. 

The  pilot  program  conceived  in  this 
legislation  would  utilize  opportunities 
offered  by  debt  renegotiation.  Fur- 
thermore, this  pilot  program  will  re- 
quire that  the  anticipated  conserva- 
tion easements  are  actually  imple- 
mented for  the  program  to  go  forward. 
If  they  are  not,  the  agreement  would 
become  void,  and  the  debt  could  be  re- 
called. 

Congressman  Porter  is  introducing 
companion  legislation  to  this  in  the 
House  of  Representatives  today.  His 
leadership  in  crafting  this  legislation 
is  to  be  commended. 

Finally,  I  would  like  to  announce 
that  Senator  D'Aicato  is  joining  me  as 
an  original  cosponsor  of  this  legisla- 
tion. 

The  legislation  we  are  announcing 
today  is  an  important  first  step  in  cre- 
ating a  comprehensive  program  to  pro- 
tect the  world's  tropical  rainfoi  3sts 
and  wetlands. 

I  ask  unanimous  consent  that  t'^e 
text  of  this  legislation  and  a  summai" 


of  the  major  provisions  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1538 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Tropical 
Forest  and  Wetlands  Protection  Act  of 
1987". 

SEC.  2.  TROPICAL  FOREST  AND  WETLAND  PROTEC- 
TION. 

(a)  Tropical  porest  reserves  and  wet- 
land; (XJNSERVATION.- 

(1)  Study  required.— The  Secretary  of  the 
Treasury  shall— 

(A)  Conduct  a  review  of  appropriate  litera- 
ture in  cooperation  with  the  Secretary  of 
Interior,  to  determine  which  tropical  forests 
and  wetlands  are  likely  to  be  unsuitable  for 
agriculture  and  could,  with  assistance  from 
the  multilateral  development  banks  and 
public  and  private  donors,  be  established  as 
reserves  for  scientific  research,  tourism,  in- 
digenous people  and  nonconsumptlve  uses; 
and 

(B)  Analyze  the  likelihood  that  conserving 
tropical  forests  and  wetlands  can  be 
achieved  without  assistance  from  the 
sources  described  in  subparagraph  (A). 

(C)  Technical  support— the  Secretary  of 
the  Interior  shaU  assign  professional  per- 
sonnel knowledgeable  in  the  area  of  interna- 
tional park  development,  fish  and  wildlife, 
cultural  resources,  geology  and  soils,  and 
ecology  to  the  Secretary  of  the  Treasury  for 
the  purposes  of  assisting  in  the  required 
review. 

(2)  Consultation  with  other  united 
states  oppicials,  agencies,  and  appropriate 
NONGOVERNMENTAL  ORGANIZATIONS. — In  Con- 
ducting the  review  and  analysis  under  para- 
graph (1),  the  Secretary  of  the  Treasury 
shall  consult  with  the  Secretary  of  State, 
the  Representative  of  the  United  States  to 
the  United  Nations,  the  Administrator  of 
the  Agency  for  International  Development, 
the  United  States  Executive  Directors  of 
the  International  Bank  for  Reconstruction 
and  Development,  the  International  Devel- 
opment Association,  the  International  Mon- 
etary Fund,  the  Inter-Americ&n  Develop- 
ment Bank,  the  African  Development  Bank, 
the  African  Development  Fund,  the  Asian 
Development  Bank,  the  boards  of  directors 
of  the  Inter-American  Foundation,  the  Afri- 
can Development  Foundation,  the  Asian 
Foundation,  and  the  Office  of  Technology 
Assessment,  the  National  Aeronautics  and 
Space  Administration,  and  the  Smithsonian 
Institution. 

(3)  MAXIlflZING  IN -COUNTRY  SUPPORT  FOR 
PROTECTION  OF  THE  ENVIRONMENT,  CONSULTA- 
TION.—In  conducting  the  review  and  analy- 
sis under  paragraph  (2)(A),  the  Secretary  of 
the  Treasury  shall— 

(A)  determine  the  extent  to  which  govern- 
ment agencies  and  nongovernmental  organi- 
zations of  countries  in  which  tropical  forests 
and  wetlands  are  located  and  are  financially 
and/or  institutionally  able  to  protect  and 
manage  such  forest  resources; 

(B)  determine  appropriate  means  for  in- 
creasing the  effectiveness  of  and  resources 
available  to  the  agencies  and  organizations 
referred  to  in  subparagraph  (A);  and 

(C)  in  making  the  review  and  analysis  re- 
quired by  Section  2(a)  consultations  shall 
include  but  not  be  limited  to  international 
environmental   organizations,    conservation 


organizations  and  other  members  of  the 
public  In  the  United  States  and  In  selected 
countries  in  which  tropical  forests  or  wet- 
lands are  located,  who  are  especially  well-in- 
formed on  the  topic  of  conservation  of  trop- 
ical forests  or  wetlands. 

(4)  Report  to  committebs  of  congress.— 
Within  12  months  of  the  passage  of  this 
Act,  the  Secretary  of  the  Treasury  shall  pre- 
pare and  submit  a  report  to— 

(A)  the  House  Committees  on  Appropria- 
tions; Banking.  Finance  and  Urban  Affairs; 
and  Foreign  Affairs:  and 

(B)  the  Senate  Committees  on  Appropria- 
tions; and  Foreign  Relations; 

the  results  of  the  review,  analysis,  and  de- 
terminations required  under  Subsection  (2). 
(b)  World  Bank  Program  Initiativis.— 

(1)  Negotiations.- The  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development 
(hereafter  in  tills  Act  referred  to  as  the 
"Bank"  or  the  "World  Bank")  to  initiate  dis- 
cussions with  other  executive  directors  of 
the  Bank  and  the  management  of  the  Bank 
and  propose  that— 

(A)  the  Bank  establish  a  3-year  pilot  envi- 
ronmental structural  adjustment  lending 
program,  to  be  made  available  to  countries 
with  a  demonstrated  commitment  to  natu- 
ral resource  conservation,  based  on  the  esti- 
mated long-term  economic  return  which 
could  be  expected  from  the  sustainable  use 
and  protection  of  tropical  forests,  including 
their  value  for  scientific  tourism,  indigenous 
people  and  nonconsumptlve  uses;  and  such 
services  as  watershed  management;  soil  ero- 
sion control;  maintenance  and  improvement 
of  fisheries;  water  supply  regulation  for  in- 
dustrial development;  food,  fuel,  fodder  and 
building  materials  for  local  communities; 
extraction  of  naturally  (xx;urring  products 
from  locally  controlled  protected  areas;  as 
well  as  long-term  benefits  expected  to  be  de- 
rived from  maintenance  of  genetic  diversity 
and  climate  moderation:  and 

(B)  the  Bank  establish  a  3-year  pilot  ex- 
change program  with  the  voluntary  coop- 
eration of  the  borrowing  countries  whereby 
any  country,  with  outstanding  debts  held  by 
the  Bank,  may  establish  long-term  conserva- 
tion easements  or  take  any  similar  legal 
action  which  has  the  effect  of  preventing 
the  development  or  environmental  degrada- 
tion of  such  forests  to  be  effective  for  at 
least  3  years,  to  protect  endangered  tracts  of 
tropical  forests  and  wetlands  located  in  such 
country,  and  to  establish  effective  manage- 
ment plans  for  such  tracts,  as  part  of  the 
suspension  or  rescheduling  by  the  Bank  of 
some  or  all  of  the  debt  repayments  on  such 
loans  for  such  period  as  the  easements  or 
other  protective  actions  and  management 
plans  are  effective. 

(2)  World  Bank  iNrriATrvES  Following 
Conclusion  of  Pilot  Program.— At  the  con- 
clusion of  and  in  connection  with  the  pro- 
grams described  in  subsection  (bKl),  the 
United  States  Executive  Director  of  the 
Bank  shall  propose  that— 

(A)  no  country  whose  debt  repayments  are 
suspended  under  the  pilot  program  or  any 
subsequent  exchange  program  described  in 
subsection  (b)(1)  in  exchange  for  conserva- 
tion easements  (or  other  protective  actions) 
be  denied  the  authority  under  the  terms  of 
the  program  to  terminate  the  easements  (or 
the  effectiveness  of  any  other  protective  ac- 
tions) at  any  time  after  it  resumes  making 
the  debt  service  repayments;  and 

(B)  the  suspension  of  debt  repayments  be 
conditioned   on   actual   implementation   of 
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the  terms  of  the  easements  (or  the  contin- 
ued effectiveness  of  other  similar  protective 
actions)  and  management  plans  as  deter- 
mined by  the  staff  of  the  Bank. 

(3)  RxFORT  OH  Pilot  Exchange  Pro- 
grams.—The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  Executive  Direc- 
tor of  the  Bank  to  prepare  annual  reports 
while  the  3-year  pilot  programs  described  in 
paragraph  (bXl)  are  in  effect,  and  a  final 
report  after  3  years  of  operation,  describing 
the  results  of  the  programs,  to  assist  in  the 
decision  on  whether  to  establish  the  pro- 
grams on  a  permanent  basis  at  the  World 
Bank  and  other  multilateral  development 
banks. 

(4)  World  Bank  Pilot  Program  Dissemi- 
nation.—At  the  conclusion  of  the  World 
Bank  study,  the  results  shall  be  disseminat- 
ed to  all  multilateral  development  banks 
and  to  all  private  lending  institutions  with 
outstanding  loans  to  tropical  nations  in 
order  to  provide  such  banks  with  informa- 
tion about  exchanges  of  debt  for  conserva- 
tion easements  as  an  alternative  to  forgive- 
ness of  any  such  debt. 

(c)  International  Monetary  Fttnd.- 

(1)  Study  Required.— The  Secretary  of 
the  Treasury  shall  conduct  an  analysis  of 
the  program  and  policies  of  the  Internation- 
al Monetary  Fund  (IMF)  to  assess  the  po- 
tential for  adapting  the  pilot  programs  de- 
scribed in  subsection  (b)(1)  to  the  operation 
of  the  P\md. 

(2)  Report  to  Committees  of  Congress.— 
Within  12  months  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Treasury  shall 
prepare  and  submit  to— 

(A)  the  House  Committees  on  Appropria- 
tions; Banking,  Fiiuince  and  Urban  Affairs; 
and  Foreign  Affairs;  and 

(B)  the  Senate  Committees  on  Appropria- 
tions; and  Foreign  Relations; 

a  report  setting  forth  the  results  of  the 
study  and  analysis  required  under  para- 
graph (!).• 


By  Mr.  EXON  (for  himself,  Mr. 
HoLLiNGS,  Mr.  Danforth,  and 
Mr.  Kasten): 

S.  1539.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

railroad  safety  act 

»4r.  EXON.  Mr.  President,  today,  I 
am  introducing  legislation  which  talces 
a  significant  step  toward  improving 
the  safety  of  rail  transportation  in 
this  country.  This  legislation,  the  Rail- 
road Safety  Act  of  1987,  is  the  product 
of  comprehensive  hearings  the  Sur- 
face Transportation  Subcommittee 
has  held  on  the  topic  of  rail  safety 
during  this  year,  plus  numerous  other 
discussions  on  this  topic. 

After  having  listened  carefully  to 
the  evidence  presented  during  the 
hearings  and  discussions,  I  am  con- 
vinced that  our  Federal  rail  safety 
laws  need  to  be  strengthened.  More 
must  be  done  to  improve  rail  safety. 
The  legislation  I  am  introducing  today 
seeks  to  accomplish  this  and  I  am  con- 
vinced that  it  does  so  in  a  fair  and 
evenhanded  manner. 

I  would  like  to  state  up  front  that 
the  legislation  I  am  proposing  is  not 
the   product  of  any   one   individual. 


agency  or  constituency.  Rather,  this 
legislation  addresses  collective  con- 
cerns that  have  been  brought  to  the 
Commerce  Committee's  attention  by 
the  Federal  Railroad  Administration 
[FRAl,  industry  and  labor.  It  also 
owes  a  great  deal  to  legislation  and 
concerns  raised  by  other  of  my  Senate 
colleagues  who  share  my  keen  interest 
in  promoting  rail  safety. 

The  legislation  I  am  introducing 
seeks  to  improve  rail  safety  in  a 
number  of  key  ways.  At  the  outset,  it 
would  reauthorize  the  Federal  Rail 
Safety  Program  for  2  years.  The  au- 
thorization for  fiscal  year  1988  repre- 
sents an  approximately  5-percent  in- 
crease in  the  level  of  funds  actually 
appropriated  for  rail  safety  in  fiscal 
year  1987.  Recognizing  the  severe 
budget  constraints  under  which  we  are 
operating,  this  is  an  amount  that  is  in- 
tended to  provide  FRA  with  sufficient 
fimds  to  meet  the  agency's  safety  re- 
sponsibilities and  make  the  improve- 
ments mandated  by  this  legislation 
and  other  sources.  The  fiscal  year  1989 
authorization  level  is  intended  to  serve 
as  a  hedge  against  projected  inflation, 
and  ensure  that  the  Federal  Safety 
Program  continues  in  full  force. 

This  legislation  also  provides  the 
FRA  with  the  authority  to  proceed 
against  individual  raU  employees,  both 
management  and  labor,  for  violation 
of  the  safety  laws.  Recent  events  have 
pointed  to  the  need  for  the  FRA  to 
have  authority  over  the  actions  of  in- 
dividual rail  employees,  as  well  as  rail- 
road companies.  That  the  FRA  does 
not  now  have  this  authority,  except  in 
a  limited  number  of  instances,  has 
been  identified  by  some  as  a  loophole 
in  our  safety  laws  and  is  one  which 
this  legislation  seeks  to  close. 

This  provision  should  help  address 
the  concerns  identified  by  rail  labor 
regarding  the  safety  problems  that 
can  occur  when  railroad  management 
personnel  order  workers  to  operate 
trains  with  safety  defects.  Manage- 
ment will  be  held  strictly  accountable 
for  such  actions  if  this  legislation  is 
approved. 

This  provision  should  also  better 
enable  the  FRA  to  take  enforcement 
actions  to  prevent  violations  such  as 
the  69  instances  of  tampering  with 
safety  devices  discovered  by  the  FRA 
in  the  months  between  the  Amtrak/ 
ConraD  accident  in  January  and  the 
Surface  Transportation  Subcommit- 
tee's rail  safety  hearing  on  June  2. 

This  bill  also  proposes  to  increase 
FRA's  civil  penalty  authority  from  the 
current  $2,500  maximum  to  a  $10,000 
maximum.  This  would  more  than 
make  up  for  the  effects  of  inflation 
that  have  eroded  the  impact  of  the 
current  maximum  penalty  first  set  in 
1970.  Sufficient  incentives  will  be 
placed  into  law  by  this  legislation  to 
deter  would-be  safety  violations  and 
ensure  that  our  rails  are  safe. 


This  legislation  also  seeks  to  guaran- 
tee, for  the  first  time,  that  operators 
of  trains  are  qualified,  properly 
trained  and  fit  to  serve  in  safety-sensi- 
tive positions.  This  is  accomplished 
through  the  bill's  requirement  for  an 
FRA  rulemaking  on  the  options  of  en- 
gineer licensing,  uniform  minimum 
qualification  standards,  and  a  program 
of  review  and  approval  of  individual 
railroad  (]ualification  standards.  At 
the  end  of  the  rulemaking  required  in 
this  legislation,  we  will  have  a  pro- 
gram to  ensure  that  those  who  operate 
our  trains  meet  safety  fitness  require- 
ments and  su-e  properly  trained.  This 
legislation  also  requires  a  report  on 
this  within  1  year,  so  that  Congress 
will  have  a  continuing  role  in  oversee- 
ing the  implementation  of  a  Federal 
program  in  this  area. 

In  order  to  ensure  the  fitness  of 
those  who  work  in  the  rail  industry, 
this  bill  alfio  authorizes  access  by  em- 
ployers, prospective  employers  and  the 
FRA  to  information  contained  in  the 
National  Driver  Register  relating  to  an 
individual's  driving  record.  Through 
access  to  information  that  could  show 
a  record  of  serious  traffic  infractions, 
a  better  judgment  might  be  rendered 
as  to  the  fitness  of  any  individual  who 
serves  or  seeks  to  serve  in  a  safety-sen- 
sitive position  with  a  railroad.  This  bill 
also  guarantees  that  employees  shall 
have  a  right  to  comment  on  informa- 
tion contained  in  the  register.  In  this 
way,  individuals  will  be  guaranteed  the 
right  to  bring  to  light  any  circtun- 
stances  which  they  feel  may  mitigate 
the  impact  of  an  otherwise  poor  driv- 
ing record  or  pattern  of  offenses. 

This  bill  also  takes  a  significant  step 
to  encourage  employees  to  come  for- 
ward Euid  report  rail  safety  violations. 
It  does  thte  by  providing  for  an  expe- 
dited grievance  process  and  punitive 
damages  up  to  $5,000  against  any  rail- 
road that  harasses  an  employee  for  re- 
porting a  safety  violation.  This  supple- 
ments current  law  which  limits  reme- 
dies to  cases  in  which  an  employee  is 
harassed  and  the  harassment  results 
in  a  loss  o|  employment  or  other  mon- 
etary damages.  This  provision  goes 
beyond  this  to  ensure  that  no  form  of 
harassment  will  be  tolerated  against 
employees  who  report  safety  viola- 
tions. 

A  number  of  other  important  provi- 
sions are  included  in  this  bill.  Included 
among  these  is  a  provision  that  would 
authorize  certain  Amtrak-related  im- 
provements in  the  Northeast  Corridor. 
This  should  do  much  to  improve  the 
safety  of  nail  passenger  service  in  this 
densely  traveled  portion  of  the  system. 

Finally,  I  think  that  this  bill  reaf- 
firms the  Federal  role  in  ensuring  a 
safe  rail  system.  The  authorization 
levels  and  amendments  contained  in 
this  bill  represent  an  affirmative  and 
well-reasoued  effort  to  improve  the 
safety  of  our  rail  system  for  the  bene- 
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fit  of  rail  workers,  passengers  and  the 
public,  at  large.  I  am  hopeful  this  com- 
prehensive proposal  will  receive  strong 
and  bipartisan  support  by  the  Mem- 
bers of  the  Senate. 

In  closing,  I  would  like  to  ask  unani- 
mous consent  that  the  text  of  this  leg- 
islation, as  well  as  a  section-by-section 
analysis  of  its  provisions  be  printed  in 
the  Record  in  full.  I  would  also  ask 
that  my  colleagues.  Senators  Hol- 
LiNGS,  Danforth,  and  Kasten,  be 
added  as  original  cosponsors  of  this 
measure. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1539 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Railroad  Safety 
Act  of  1987". 

authorization  for  appropriations 

Sec.  2.  Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  444)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (c)  the  following: 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $40,649,000  for  the  fiscal  year 
ending  September  30,  1988,  and  not  to 
exceed  (41,868,470  for  the  fiscal  year  ending 
September  30,  1989.". 

INCREASED  penalties;  LIABILITY  OF 
INDIVIDUALS 

Sec.  3.  (a)  Section  209(a)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(a))  is  amended  by  striking  "railroad" 
and  inserting  in  lieu  thereof  the  following: 
"person  (including  a  railroad  or  any  individ- 
ual who  performs  service  covered  under  the 
Act  of  March  4,  1907.  commonly  referred  to 
as  the  Hours  of  Service  Act  (45  U.S.C.  61  et 
seq.)  as  in  effect  on  the  date  of  enactment 
of  the  Federal  Railroad  Safety  Authoriza- 
tion Act  of  1987,  or  who  performs  other 
safety-sensitive  functions  for  a  railroad,  as 
those  functions  are  determined  by  the  Sec- 
retary)". 

(b)  Section  209(b)  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C  438(b))  is 
amended  by  strildng  all  after  "thereof"  and 
inserting  in  lieu  thereof  the  following:  "in 
such  amount,  not  less  than  $250  nor  more 
than  $10,000,  as  the  Secretary  considers  rea- 
sonable.". 

(c)(1)  The  first  sentence  of  section  209(c) 
of  the  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  438(c))  is  amended  to  read  as  fol- 
lows: "Any  person  violating  any  rule,  regula- 
tion, order  or  standard  referred  to  in  subsec- 
tion (b)  of  this  section  may  be  assessed  by 
the  Secretary  the  civil  penalty  applicable  to 
the  rule,  regulation,  order  or  standard  vio- 
lated, except  that  any  penalty  may  be  as- 
sessed against  an  individual  only  for  willful 
violations.". 

(2)  The  third  sentence  of  section  209(c)  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  438(c))  is  amended  immediately  after 
"occurred"  the  following:  "in  which  the  in- 
dividual resides,". 

(d)  Section  209  of  the  Federal  RaUroad 
Safety  Act  of  1970  (45  U.S.C.  438)  the  fol- 
lowing: 

"(f)  Where,  after  notice  and  opportunity 
for  a  hearing,  violation  by  an  individual  of 


any  rule,  regulation,  order,  or  standard  pre- 
scribed by  the  Secretary  under  this  title  in- 
dicates that  such  individual  is  unfit  for  per- 
formance of  any  safety-sensitive  task,  the 
Secretary  may  issue  an  order  directing  that 
such  individual  be  prohibited  from  serving 
in  a  safety-sensitive  capacity  in  the  rail  in- 
dustry for  such  period  of  time  as  the  Secre- 
tary considers  necessary.  This  subsection 
shall  not  be  construed  to  affect  the  Secre- 
tary's authority  under  section  203  of  this 
title  to  take  such  action  on  an  emergency 
basis.". 

QUALIFICATIONS  OF  OPERATORS  OF  TRAINS 

Sec.  4.  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431).  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"(j)(l)  The  Secretary  shall,  within  18 
months  after  the  date  of  enactment  of  this 
subsection,  issue  rules,  regulations,  stand- 
ards and  orders  concerning  the  minimum 
qualifications  of  the  operations  of  trains.  In 
issuing  such  rules,  regulations,  standards 
and  orders,  the  Secretary  shall  consider  the 
establishment  of  an  engineer  licensing  pro- 
gram, uniform  minimum  qualification 
standards,  and  a  program  of  review  and  ap- 
proval of  each  railroad's  own  qualification 
standards. 

"(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shaU  transmit  to  the  Congress 
a  report  on  the  activities  of  the  Secretary 
under  this  subsection,  together  with  an 
evaluation  of  the  rules,  regulations,  stand- 
ards and  orders  the  Secretary  anticipates 
will  be  issued  under  this  subsection.". 

ACCESS  TO  THE  NATIONAL  DRIVER  REGISTER 

Sec.  5.  (a)  Section  206(b)  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401, 
note)  is  amended  by  adding  at  the  end  the 
following: 

"(5)  Any  individuals  who  is  employed  by  a 
railroad  or  who  seeks  employment  with  a 
railroad  and  who  performs  or  would  per- 
form services  covered  by  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  61  et  seq.)  or  other  safety- 
sensitive  functions,  as  determined  by  the 
Secretary,  may  request  the  chief  driving  li- 
censing official  of  a  State  to  transmit  Infor- 
mation regarding  the  individual  under  sub- 
section (a)  of  this  section  to  his  or  her  em- 
ployer, prospective  employer,  or  to  the  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration. The  Administrator,  employer  or 
prospective  employer  shall  make  that  infor- 
mation available  to  the  individual,  who  will 
be  given  an  opportunity  to  comment  on  it  in 
writing.  There  shall  be  no  access  to  informa- 
tion in  the  Register  under  this  paragraph 
which  was  entered  in  the  Register  more 
than  three  years  before  the  date  of  such  re- 
quest, unless  such  information  relates  to 
revocations  or  suspensions  that  are  still  in 
effect  on  the  date  of  the  request.  Informa- 
tion submitted  to  the  Register  by  the  States 
under  Public  Law  86-660  (74  Stat.  526)  or 
under  this  Act  shall  be  subject  to  access  for 
the  purpose  of  this  paragraph  during  the 
transition  to  the  Register  established  under 
section  203(a)  of  this  Act.". 

(b)  Section  206(b)  (1).  (2)  and  (5)  of  the 
National  Driver  Register  Act  of  1982  (23 
U.S.C.  401,  note)  is  amended  by  adding  at 
the  end  the  following:  "Information  submit- 
ted to  the  Register  by  States  under  Public 
Law  86-660  (74  Stat.  526),  and  under  this 
Act  shall  be  subject  to  access  for  the  pur- 
pose of  this  paragraph  during  the  transition 
to  the  Register  established  under  section 
203(a)  of  this  Act.". 


PROTECTION  OF  EMPLOYEES  AGAINST 
DISCRIMINATION 


Sec.  6.  Section  212(c)(2)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
441(c)(2)  is  amended  to  read  as  follows: 

"(2)  In  any  proceeding  with  respect  to 
which  a  dispute,  grievance  or  claim  is 
brought  for  resolution  before  the  Adjust- 
ment Board  (or  any  division  or  delegate 
thereof)  or  any  other  Board  of  Adjustment 
created  under  section  3  of  the  RaUway 
Labor  Act  (45  U.S.C  153),  such  dispute, 
grievance  or  claim  shall  be  expedited  by  any 
such  Board  and  be  resolved  within  180  days 
after  its  fUing.  If  the  violation  of  subsection 
(a)  or  (b)  is  a  form  of  discrimination  other 
than  discharge,  suspension,  or  any  other 
discrimination  with  respect  to  pay,  and  no 
other  remedy  is  available  under  this  subsec- 
tion, the  Adjustment  Board  (or  any  division 
or  delegate  thereof)  or  any  other  board  of 
adjustment  created  under  section  3  of  the 
Railway  Labor  Act,  may  award  the  ag- 
grieved employee  reasonable  damages,  in- 
cluding punitive  damages,  not  to  exceed 
$5,000". 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROJECT 

Sec.  7.  Section  704(aKl)  of  the  Railroad 
Revitalization  and  Regxilatory  Reform  Act 
of  1976  (45  U.S.C.  854(aKl))  Is  amended  by 
adding  at  the  end  the  following:  'improve- 
ments to  the  communication  and  signal  sys- 
tems at  locations  between  Wilmington. 
Delaware,  and  Boston.  Massachusetts,  on 
the  Northeast  Corridor  main  line  and  be- 
tween Philadelphia,  Pennsylvania,  and  Har- 
risburg,  Pennsylvania,  on  the  Hanisburg 
Line;  improvement  to  the  electric  traction 
systems  between  Wilmington,  Delaware,  and 
Newark,  New  Jersey;  installation  of  baggage 
rack  restraints,  seat  back  guards  and  seat 
lock  devices  on  three  hundred  forty  eight 
passenger  cars  operating  within  the  North- 
east Corridor,  installation  of  forty  four 
event  recorders  and  ten  electronic  warning 
devices  on  locomotives  operating  within  the 
Northeast  Corridor;  and  acquisition  of  cab 
signal  test  boxes  and  installation  of  nine 
wayside  loop  code  transmitters  for  use  on 
the  Northeast  Corridor;". 

JURISDICTION  OVER  HIGH  SPEED  RAIL  SYSTEMS 

Sec.  8.  (a)  Section  202(e)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
431(e))  is  amended  to  read  s^  follows: 

"(e)  The  term  railroad  as  used  in  this  title 
includes  all  forms  of  non-highway  ground 
transportation  that  run  on  rails  or  electro- 
magnetic guideways,  except  for  rapid  transit 
operations  within  an  urban  area  that  are 
not  connected  to  the  general  railroad 
system  of  transportation.  The  term  railroad 
specifically  refers,  but  is  not  limited,  to  (1) 
commuter  or  other  short-haul  rail  passenger 
service  in  a  metropolitan  or  suburban  area, 
including  any  commuter  rail  service  which 
was  operated  by  the  Consolidated  Rail  Cor- 
poration as  of  January  1,  1979,  and  (2)  high 
speed  ground  trans(>ortation  systems  that 
connect  metropolitan  areas,  without  regard 
to  whether  they  use  new  technologies  not 
associated  with  traditional  railroads.". 

(b)  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  striking  subsections  (i),  (J)  and  (k). 

ENFORCEMENT  OF  SUBPOENAS  AND  ORDERS 

Sec.  9.  Section  208(a)  of  the  Federal  RaU- 
road Safety  Act  of  1970  (45  U.S.C.  437(a))  is 
amended  by  striking  aU  from  the  seoucolon 
and  inserting  in  lieu  thereof  the  following: 
".In  case  of  contumacy  or  refusal  to  obey  a 
subpoena,  order,  or  directive  of  the  Secre- 
tary Issued  under  this  subsection  or  under 
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Mctlon  303  of  this  title  by  any  individual, 
partnerahlp,  or  corporation  that  resides,  is 
found,  or  conducts  business  within  the  juris- 
diction of  any  district  court  of  the  United 
States,  such  district  court  shall  have  Juris- 
diction, upon  petition  by  the  Attorney  Gen- 
eral, to  issue  to  such  individual,  partnership, 
or  corporation  an  order  requiring  immediate 
compliance  with  the  Secretary's  subpoena, 
order,  or  directive.  Failure  to  obey  such 
court  order  may  be  punished  by  the  court  as 
a  contempt  of  court.". 

STOBY 

Sec.  10.  Not  later  than  six  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  report  to  the 
Congress  on  the  need  and  feasibility  of  im- 
posing user  fees  as  a  source  of  funding  the 
costs  of  administering  the  Federal  Railroad 
Safety  Act  of  1970  (45  n.S.C.  431  et  seq.) 
and  all  other  Federal  laws  relating  to  rail- 
road safety  and  railroad  noise  control.  In 
preparing  such  report,  the  Secretary  shall 
spedflcally  consider  various  methodologies 
and  means  for  establishing  a  schedule  of 
fees  to  be  assessed  to  railroads  or  others  in- 
volved in  providing  rail  transportation;  pro- 
cedures for  the  collection  of  such  fees;  the 
projected  revenues  that  could  be  generated 
by  user  fees:  a  projected  schediile  for  the 
Implementation  of  such  fees;  and  the 
impact  of  user  fees  on  railroads  or  others 
who  might  be  subject  to  such  fees  and  on 
the  Federal  railroad  safety  and  railroad 
noise  control  programs. 

CORrOHMniG  AKKHDlfKirrS 

Sac.  11  Section  202(a)  of  the  Federal  RaU- 
road  Safety  Act  of  1970  (45  U.S.C.  431(a))  is 
amended  by  inserting  immediately  after  the 
first  sentence  the  following:  "This  authority 
q>eclfically  includes  the  authority  to  regu- 
late all  aspects  of  railroad  employees' 
safety-related  behavior,  as  well  as  the 
safety-related  behavior  of  the  railroads 
themselves.". 

lOSCELLAlfEOnS 

Ssc.  12.  Section  211(c)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  440(c))  is 
repealed. 

[Section-by-section  analysis] 
8. 1539,  THK  Railroad  Safety  Act  of  1987 

SaCnOH  2— AUTHORIZATION  FOR 
AFPROPRIATIONS 

This  section  would  amend  Section  214  of 
the  Federal  Railroad  Safety  Act  of  1970 
(Safety  Act)  to  authorize  appropriations  for 
fiscal  years  1988  and  1989  for  the  Federal 
rail  safety  program.  A  total  of  (40,649.000 
would  be  authorized  for  the  Federal  Rail- 
road Administration's  general  safety  oper- 
ations and  state  grants  in  fiscal  year  1988, 
and  sums  not  to  exceed  $41,868,470  would  be 
authorized  for  these  purposes  for  fiscal  year 
1989. 

SBCnOR  3 — ntCRKASED  FKIf  ALTIES;  LXABIUTY 
OF  IHUIVIDDALS 

This  section  would  amend  Section  209  of 
the  Safety  Act  to  provide  the  Secretary  of 
Transportation  (Secretary),  acting  through 
the  Federal  Railroad  Administration,  with 
authority  to  sanction  and  penalize  individ- 
uals for  violations  of  the  Federal  safety 
laws.  It  would  also  Increase  the  current 
maximum  dvll  penalty  of  $2,500  to  a  new 

iwaytmiiw.  of  $10,000. 

Subsection  (a)  would  amend  the  Safety 
Act  to  provide  the  Department  of  Transpor- 
tatkm.  acting  through  the  Federal  Railroad 
Administration  (FRA),  with  enforcement 
authority  over  "persons",  which  include 
both  railroads  and  any  individual  who  per- 


forms service  under  the  Hours  of  Service 
Act  or  who  performs  other  safety-sensitive 
f unctloas  for  a  railroad. 

Subsection  (b)would  amend  the  Safety 
Act  to  provide  that  for  violations  of  any 
safety  rule,  regulation,  order,  or  standard, 
the  FRA  may  assess  a  civU  penalty  of  not 
less  than  $250  nor  more  than  $10,000,  as  the 
Secretary  deems  reasonable. 

Subsection  (c)  provides  that  any  railroad 
violating  any  such  rule,  regulation,  order  or 
standard  may  be  assessed  the  civil  penalty 
applicable  to  the  standard  violated.  Howev- 
er, it  further  provides  that  a  willful  viola- 
tion is  necessary  for  any  assessment  of  a 
civil  penalty  against  an  individual.  It  also 
provides  that  these  penalties  may  be  recov- 
ered through  suits  brought  in  the  district 
court  of  the  United  States  for  the  Judicial 
district  In  which  such  individual  resides. 

Subsection  (d)  would  amend  the  Safety 
Act  to  provide  the  Secretary  with  the  au- 
thority to  direct  that  an  individual  be  pro- 
hibited from  serving  in  a  safety-sensitive  ca- 
pacity in  the  rail  industry  for  a  necessary 
period  of  time  if,  after  notice  and  opportuni- 
ty for  a  hearing,  the  Secretary  determines 
that  an  individual  has  violated  a  safety  rule, 
regulation,  order,  or  standard,  as  would  indi- 
cate such  individual  is  unfit  for  perform- 
ance of  a  safety-sensitive  taslc. 

SECTIOH  4— QUALIFICATIONS  OF  OPERATORS  OF 
TRAINS 

This  section  would  amend  Section  202  the 
Federal  RsUlroad  Safety  Act  to  ensure  that 
within  eighteen  months  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  issue  rules,  regulations,  standards  and 
orders  concerning  the  minimum  qualifica- 
tions of  o(>erators  of  trains.  In  such  issu- 
ance, consideration  shall  be  given  to  the  es- 
tablishment of  an  engineer  licensing  pro- 
gram, uniform  minimum  qualification 
standards,  and  a  program  of  review  and  ap- 
proval of  each  railroad's  own  qualification 
standards.  This  section  also  provides  for  a 
report  to  Congress  on  this  proceeding  no 
later  than  twelve  months  after  the  date  of 
enactment,  which  report  would  Include  an 
evaluation  of  anticipated  results  of  the  pro- 
ceeding. 


SECTION  5- 


-ACCESS  TO  THE  NATIONAL  DRIVER 
REGISTER 


This  section  would  amend  section  206  of 
the  National  Driver  Register  Act  of  1982  to 
provide  Increased  access  to  information  con- 
tained in  the  National  Driver  Register 
(NDR). 

Subsection  (a)  would  allow  an  individual 
who  is  employed  by  or  who  seeks  employ- 
ment with  a  railroad  and  who  performs  or 
would  perform  services  covered  by  the 
Hours  of  Service  Act  or  other  safety-sensi- 
tive functions  to  request  the  chief  driver  li- 
censing official  of  a  State  to  transmit  NDR 
information  about  the  individual  to  the  in- 
dividual's employer,  prospective  employer, 
or  the  Federal  RaUroad  Administration. 
The  Federal  Railroad  Administrator,  em- 
ployer or  prospective  employer  shall  malce 
that  information  available  to  the  Individual, 
who  wOl  be  given  an  opportunity  to  com- 
ment on  it  in  writing.  This  subsection  also 
provids  that  access  to  information  which 
was  entered  in  the  NDR  more  than  three 
years  before  the  date  of  a  request  would  be 
prohibited,  unless  the  information  related 
to  suspensions  or  revocations  still  in  effect 
on  the  date  of  the  request. 

Subsection  (b)  would  clarify  the  access  to 
information  submitted  to  the  Register  by 
States  during  the  transition  to  the  new 
NDR  contemplated  by  current  law. 


SECTION  S— PROTXCTIOIf  OP  EKPLOYEZS 
AOAIMST  DISCRIMINATION 

This  section  would  amend  Section  212  the 
Federal  Railroad  Safety  Act  of  1970  to  pro- 
vide for  exnedlting  of  any  proceeding  with 
respect  to  a  dispute,  grievance  or  claim  for 
discharge  or  discrimination  and  which  arises 
from  an  employee's  filing  of  a  complaint,  in- 
stitution of  a  proceeding  or  testifying  re- 
garding the  enforcement  of  the  railroad 
safety  laws.  Any  such  dispute  shall  be  re- 
solved by  the  appropriate  Adjustment 
Board  or  any  other  Board  of  Adjustment 
within  180  days  after  filing.  This  section 
also  provides  that  if  the  discrimination  is  in 
a  form  other  than  discharge,  suspension,  or 
pay,  and  If  no  other  remedy  is  available,  the 
appropriate  Board  may  award  the  aggrieved 
employee  reasonable  damages,  including  pu- 
nitive damages,  not  to  exceed  $5,000. 

SECTION  T-NORTHEAST  CORRIDOR  IMPROVEMENT 
PROJECT 

This  section  would  amend  Section  704  of 
the  Railroad  Revitallzatlon  and  Regulatory 
Reform  Act  of  1976  to  make  eligible  for 
funds  provided  under  the  Northeast  Corri- 
dor Improvement  Program  certain  Amtrak- 
related  safety  projects,  including:  Improve- 
ments to  communication  and  signal  systems; 
improvement  In  electric  traction  systems; 
the  Installaltlon  of  baggage  rack  restraints, 
seat  back  gvards,  and  seat  lock  devices  on 
certain  passenger  cars  operating  within  the 
Northeast  Corridor;  the  installation  of 
event  recorders  and  electronic  warning  de- 
vices on  lodomotives  ot>eratlng  within  the 
Northeast  Corridor;  the  acquisition  of  cab 
signal  test  boxes;  and  installation  of  wayside 
loop  code  transmitters  for  use  on  the  North- 
east Corridor. 

SECTION  a^JURISDICTION  OVER  HIGH  SPEED 
RAIL  SYSTEMS 

This  section  would  amend  Section  202  of 
the  Safety  Act  to  ensure  that  all  forms  of 
non-highway  ground  transportation  that 
nm  on  rails  or  electromagnetic  guideways, 
except  for  certain  urban  transit  operations, 
shall  be  subject  to  the  Federal  Railroad 
Safety  Act  of  1970.  This  provides  the  De- 
partment of  Transportation  and  the  Federal 
RaUroad  Administration  with  Jurisdiction 
over  newly  emerging  technologies  and  high 
speed  rail  sjVtems. 

SECTION  9— ENFORCEMENT  OF  SUBPOENAS  Ain> 
ORDERS 

This  section  would  amend  Section  208  of 
the  Safety  Act  to  confirm  the  Attorney 
General's  authority  to  seek  enforcement  of 
orders  and  subpoenas  issued  by  the  Secre- 
tary under  section  208(a)  and  of  emergency 
safety  orders  issued  under  section  203  of  the 
Safety  Act,  through  a  proceeding  in  an  ap- 
propriate federal  district  court.  The  Safety 
Act  authorises  the  Secretary  to  issue  such 
directives  when  necessary  to  achievement  of 
the  safety  program,  but  except  for  the  pro- 
vision on  compliance  orders,  has  no  express 
provision  for  the  enforcement  of  such  direc- 
tives. This  technical  amendment  would 
make  express  the  Attorney  General's  im- 
plicit authority  to  seek  enforcement  of  such 
subpoenas  and  orders. 

SECTION  10— STUDY 

This  section  provides  that  no  later  than 
six  months  after  enactment,  the  Secretary 
shall  report  to  the  Congress  on  the  need 
and  feasibility  of  imposing  user  fees  as  a 
source  of  finding  the  costs  of  administering 
the  Federal  Railroad  Safety  Act  of  1970  and 
other  Federal  laws  relating  to  railroad 
safety  and  lAilroad  noise  control. 
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SICTIOH  1 1— CONFORMING  AMENDMENTS 

This  section  would  amend  Section  202  of 
the  Safety  Act  and  the  general  grant  to  the 
Secretary  of  regulatory  authority  over  raU- 
road  safety  to  clarify  that  this  authority  ex- 
tends to  railroad  exployees. 

SECTION  13— MISCELLANEOUS 

This  section  would  strike  existing  section 
221  (c)  of  the  Safety  Act  because  it  concerns 
details  of  a  special  report  on  railroad  safety 
that  was  required  for  submission  to  the 
Congress  in  1976,  an  obligation  which  has 
been  fulfilled. 

Mr.  DANFORTH.  Mr.  President, 
today  I  am  pleased  to  cosponsor  the 
Railroad  Safety  Act  of  1987.  This  leg- 
islation represents  a  bipartisan  effort 
to  address  major  safety  concerns.  The 
tragic  Conrail/Amtrak  accident  at 
Chase,  MD,  on  January  4,  1987,  which 
claimed  the  lives  of  16  innocent  rail 
passengers,  provides  clear  and  convinc- 
ing evidence  of  the  need  for  action. 

Key  elements  of  this  proposal  are: 
First,  authorization  of  funding  levels 
for  rail  safety  programs  of  $40,6  mil- 
lion for  fiscal  year  1988  and  $41.8  mil- 
lion for  fiscal  year  1989;  second.  Feder- 
al Railroad  Administration  [FRA]  au- 
thority to  sanction  and  penalize  indi- 
viduals for  willful  violations  of  rail 
safety  laws,  including  the  ability  to 
remove  employees  from  safety-sensi- 
tive positions;  third,  an  increase  in 
FRA's  maximimi  penalty  level  from 
$2,500  to  $10,000  per  violation  per  day; 
fourth,  FRA  establishment  of  minimal 
qualifications,  licensing,  or  a  program 
of  review  and  approval  of  railroad 
qualification  standards  for  engineers; 
fifth  access  to  National  Driver  Regis- 
ter information  on  employees  or  pro- 
spective employees  by  FRA  and  rail- 
road employers;  sixth,  Northeast  corri- 
dor/Amtrak  improvements;  seventh, 
FRA  Jurisdiction  over  high  speed  rail 
systems;  eighth,  a  provision  to  expe- 
dite harassment  claims  through  Ad- 
justment Board  proceedings  with  dam- 
ages not  to  exceed  $5,000;  and  ninth,  a 
DOT  study  on  the  feasibility  of  estab- 
lishing user  fees  to  fund  raUroad 
safety  programs. 

It  should  be  noted  that  an  authori- 
zation for  rail  safety  programs  has  not 
been  enacted  since  January  1983 
during  the  97th  Congress.  This  has 
not  been  for  lacls  of  interest  or  effort 
on  the  part  of  the  U.S.  Senate.  During 
each  of  the  intervening  Congresses  I 
have  introduced,  and  the  Senate  has 
passed,  legislation  supporting  fimding 
needed  by  FRA  to  carry  out  its  impor- 
tant safety  responsibilities. 

At  the  same  time,  however,  the 
House  has  offered  legislation,  under 
the  guise  of  rail  safety,  which  Instead 
addresses  collective  bargaining  issues 
and  other  economic  matters  which,  if 
enacted,  would  actually  serve  to  un- 
dermine FRA's  safety  programs.  Previ- 
ous House  proposals  have  been  veto 
bait,  and  Senate  conferees  have 
walked  away  from  the  conference 
table  rather  than  destroy  FRA's  hard- 
won  safety  record. 


The  tragic  Chase  accident  proves 
that  we  can  no  longer  afford  to  toler- 
ate the  standoff  I  have  just  described. 
It  is  high  time  we  give  FRA  the  tools 
it  needs  to  insure  the  safety  of  rail 
passengers,  and  rail  employees.  I 
would  urge  my  colleagues  to  preserve 
the  integrity  of  this  legislation  in  com- 
mittee and  on  the  Senate  floor  so  that 
the  Senate  may  take  a  "clean"  bill, 
with  a  clear  focus  on  safety,  into  con- 
ference this  year.  The  stakes  are  too 
high  to  do  otherwise. 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Delaware 
[Mr.  BiDEN]  was  added  as  a  cosponsor 
of  S.  10,  a  bill  to  amend  the  Public 
Health  Service  Act  to  Improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes. 

S.  450 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Utah 
[Mr.  Garn],  and  the  Senator  from  Wy- 
oming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  S.  450,  a  biU  to  recognize 
the  organization  Imown  as  the  Nation- 
al Mining  Hall  of  Fame  and  Museum. 

S.  687 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Hollin(»]  was  added  as 
a  cosponsor  of  S.  567,  a  bill  to  clarify 
the  circumstances  under  which  territo- 
rial provisions  in  licenses  to  distribute 
and  seU  trademarked  malt  beverage 
products  are  lavi^ul  under  the  anti- 
trust laws. 

S.  685 

At  the  request  of  Mr.  Qitatle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
685,  a  bill  to  amend  the  Deficit  Reduc- 
tion Act  of  1984  to  make  permanent 
the  administrative  offset  debt  collec- 
tion provisions  with  respect  to  educa- 
tion loans. 

S.  746 

At  the  request  of  Mrs.  Kassebattm, 
the  name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  (x>sponsor 
of  S.  746,  a  biU  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  to  permit  applicants  to  file 
abbreviated  applications  for  registra- 
tion of  pesticides  or  new  uses  of  pesti- 
cides under  certain  circumstances,  and 
for  other  purposes. 

s.  looa 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  (M>s()onsor 
of  S.  1002,  a  bill  to  amend  title  38. 
United  States  Code,  to  provide  disabil- 
ity and  death  benefits  to  veterans  (and 
survivors  of  such  veterans)  exposed  to 
ionizing  radiation  during  the  detona- 
tion of  a  nuclear  device  in  connection 
with  the  U.S.  nuclear  weapons  testing 
program  or  the  American  occupation 


of  Hiroshima  or  Nagasaki.  Japan;  and 
for  other  purposes. 

S.  11S8 

At  the  request  of  Mr.  Kenhcdt,  his 
name  and  the  name  of  the  Senator 
from  Delaware  [Mr.  Bideh]  were 
added  as  cosponsors  of  S.  1158,  a  bill 
to  continue  authorization  of  various 
health  and  science  programs. 

8.  1340 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Santord]  was  added  as  a  co- 
sponsor  of  S.  1240.  a  bUl  to  amend  title 
XVHI  of  the  Social  Security  Act  to 
provide  coverage  for  certain  preven- 
tive care  items  and  services  under  part 
B  and  to  provide  a  discount  in  premi- 
ums under  such  part  for  certain  indi- 
viduals certified  as  maintaining 
healthy  lifestyle. 

S.  1341 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Santors]  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
were  added  as  cosponsors  of  S.  1241,  a 
bill  to  amend  title  IV  of  the  Older 
Americans  Act  of  1965  to  establish 
demonstration  projects  for  community 
care  preventive  health  services. 

S.  1347 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  1247,  a  bill 
to  designate  the  area  of  Arlington  Na- 
tional Cemetery  where  the  remains  of 
four  imiuiown  service  members  are  in- 
terred as  the  "Tomb  of  the  Un- 
knowns." 

S.  1351 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  and  the  Senator  from  New 
York  [Mr.  Motnihan]  were  added  as 
cosponsors  of  S.  1251,  a  bill  to  amend 
the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  to  establish  a  Na- 
tional Quality  Award,  with  the  objec- 
tive of  encouraging  American  business 
and  other  organizations  to  practice  ef- 
fective quality  control  in  the  provision 
of  their  goods  and  services. 

S.  1373 

At  the  request  of  Mr.  Byro.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1273,  a  bill  to  extend  the  Ap- 
palachian Regional  I>evelopment  Act 
of  1965  and  to  provide  authorizations 
for  the  Appalachian  Highway  and  Ap- 
palachian Area  Development  Pro- 
grams. 

S.  13B7 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
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Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  S.  1297,  a  bill  to  amend 
the  National  Trails  System  Act  to  pro- 
vide for  a  study  of  the  De  Soto  Trail, 
and  for  other  purposes. 

8.  1334 

At  the  request  of  Mr.  Nickles,  his 
name  was  added  as  a  cosponsor  of  S. 
1334,  a  bill  to  restrict  certain  U.S.  con- 
tributions to  international  organiza- 
tions until  certain  actions  to  eliminate 
abuses  of  the  n.N.  system  are  under- 
taken by  the  U.N.  Secretary  General. 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  was  added  as  a 
cosponsor  of  S.  1340,  a  biU  to  provide 
for  computing  the  amount  of  the  de- 
ductions allowed  to  rural  mail  carriers 
for  use  of  their  automobiles. 

S.  136S 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hefltn  ]  was  added  as  a  cosponsor 
of  S.  1365.  a  bill  to  amend  title  38, 
United  States  Code,  to  establish  pre- 
simiptions  of  service  connection  for 
certain  diseases  of  former  prisoners  of 
war. 

S.  1397 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Vermont 
[Mr.  Stafford],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  North  Dakota  [Mr.  Bttr- 
oick],  the  Senator  from  Idaho  [Mr. 
Symus],  and  the  Senator  from  Minne- 
sota [Mr.  Dxtrenberger]  were  added  as 
cosponsors  of  S.  1397,  a  biU  to  recog- 
nize the  organization  known  as  the 
Non  Commissioned  Officers  Associa- 
tion of  the  United  States  of  America. 

S.  1424 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Mttrkowski],  and  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
were  added  as  cosponsors  of  S.  1424,  a 
bill  to  amend  title  8,  United  States 
Code,  to  provide  for  adjustment  of 
status  of  certain  Polish  nationals  who 
arrived  in  the  United  States  before 
July  21,  1984,  and  who  have  continu- 
ously resided  in  the  United  States 
since  that  date. 

S.  1448 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of 
S.  1448,  a  biU  to  provide  a  clarification 
in  the  insurance  premium  rule  for  the 
Guaranteed  Student  Loan  Program 
under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965. 

S.  1464 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Ihouye]  was  added  as  a  cosponsor  of 


S.  1464,  a  bUl  to  amend  title  38,  United 
States  Code,  to  provide  eligibility  to 
certain  individuals  for  beneficiary 
travel  payments  in  connection  with 
travel  to  and  from  Veterans'  Adminis- 
tration facilities. 

s.  ISOl 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  S.  1501,  a  bill  to  amend  title  38, 
United  States  Code,  to  eliminate  the 
requirement  that  the  Administrator  of 
Veterans'  Affairs  carry  out  a  transi- 
tion under  which  community-based  vet 
centers  would  be  moved  to  Veterans' 
Administration  medical  facilities  and 
to  provide  standards  and  procedures 
governing  any  closures  or  moves  of  vet 
centers,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  172 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentssn]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  172,  a  joint 
resolution  to  designate  the  period 
commencing  February  21,  1988,  and 
ending  February  27,  1988,  as  "National 
Visiting  Nurse  Association  Week." 

SENATE  CONCURREirr  RESOLUTION  39 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  29,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  regarding  the  inabil- 
ity of  American  citizens  to  maintain 
regular  contact  with  relatives  in  the 
Soviet  Union. 

AMENDMENT  NO.  591 

At  the  request  of  Mr.  Danporth,  the 
names  of  tlie  Senator  from  Nebraska 
[Mr.  Karnes],  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  Amendment  No.  591  in- 
tended to  be  proposed  to  S.  328,  a  bill 
to  amend  chapter  39,  United  States 
Code,  to  require  the  Federal  Govern- 
ment to  pay  interest  on  overdue  pay- 
ments, and  for  other  purposes. 


SENATE  RESOLUTION  251— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  PATRICIA  A.  MCLAUGHLIN 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 

i  S.  Res.  251 

Resolved,  that  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Patricia  A.  McLaughlin,  widow  of  Samuel  B. 
McLaughlin,  an  employee  of  the  Senate  at 
the  time  of  his  death,  a  sum  equal  to  one 
year's  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE  RESOLUTION  252— 
ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  NAVARRO  A.  HARROD 

Mr.  FORD,  from  the  Committee  on 
Rules    and   Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  252 

Resolved,  that  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Navarro  A.  Harrod,  widower  of  Shirley  E. 
Harrod,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  ten  and 
one-half  months'  compensation  at  the  rate 
she  was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  aU  other  allowances. 


SENATE  RESOLUTION  253— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  PAY  A  GRATUITY 
TO  DE£DE  S.  WYATT,  DEBRA 
VANDER  VOORT,  AND  STEVEN 
M.  SCHMIDT 

Mr.  PORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  253 

Resolved,  that  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Deede  S.  Wyatt  and  Debra  Vander  Voort 
and  Steven  M.  Schmidt,  children  of  Doro- 
thy Schmidt,  an  employee  of  the  Senate  at 
the  time  of  her  death,  a  sum  to  each  equal 
to  one-third  of  six  months'  compensation  at 
the  rate  she  was  receiving  by  law  at  the 
time  of  her  death,  said  sum  to  be  considered 
inclusive  of  funeral  expenses  and  all  other 
allowances.  | 


SENATE  RESOLUTION  254— STAT- 
ING PRINCIPLES  OF  UNITED 
STATES  POLICY  TOWARD  OC- 
CUPATION OF  NAMIBIA 

Mr.   SIMON  (for  himself  and  Mr. 
Weicker)  submitted  the  following  res- 
olution;  which   was   referred   to   the 
Committee  on  Foreign  Relations: 
S.  Res.  254 

Whereas  "self-determination"  has  been 
and  wiU  continue  to  be  the  foundation  of  all 
democratic  cocieties; 

Whereas  colonialization  is  a  concept  of 
the  past  aiyl  one  that  contradicts  the  true 
meaning  of  democracy; 

Whereas  South  Africa  has.  with  respect  to 
Namibia,  continued  to  violate  the  United 
Nations  Trusteeship  System  and  the  ruling 
of  the  International  Court  of  Justice  which 
explicitly  sailed  for  Namibia's  independ- 
ence; 

Whereas  the  United  Nations  General  As- 
sembly in  1966,  uinder  United  Nations  Reso- 
lution 2145i,  which  was  supported  by  the 
United  States,  terminated  South  Africa's 
mandate  acd  placed  Namibia  under  U.N. 
control; 

Whereas  the  United  Nations  Security 
Council  in  1969.  under  Resolution  264, 
which  was  also  supported  by  the  United 
States,  coneurred  with  Resolution  2145  and 
declared  South  African  occupation  of  Na- 


mibia illegal  and  called  for  South  Africa's 
immediate  withdrawal  from  Namibia; 

Whereas,  in  spite  of  the  international 
community's  overwhelming  support  for  Na- 
mlblan  Independence,  South  Africa  refuses 
to  terminate  its  Ulegal  occupation  of  Na- 
mibia; 

Whereas  South  Africa  has  attempted  to 
allay  the  growing  International  pressure  for 
genuine  negotiations  to  reach  a  settlement 
on  the  question  of  the  independence  of  Na- 
mibia by  establishing  a  transitional  govern- 
ment in  Namibia  which  is  appointed  and 
controlled  by  the  South  African  Govern- 
ment; 

Whereas  South  Africa  has  extended  the 
apartheid  system  to  Namibia  through  the 
enactment  of  oppressive  laws  which  dictate 
every  aspect  of  the  social,  economic,  and  po- 
litical lives  of  the  Nsunibian  people: 

Whereas  South  African  military  forces  in 
Namibia  continue  to  be  guilty  of  human 
rights  violations  on  a  massive  scale,  includ- 
ing the  detention  of  persons  without  charge, 
torture,  rape,  and  killings. 

Whereas  the  principal  threat  to  the 
human  rights  of  the  Namibian  people  is  the 
continued  illegal  occupation  of  Namibia  by 
the  colonialist  South  African  Government; 

Whereas  the  United  States  Government 
rejects  the  illegal  occupation  of  Namibia  by 
South  Africa,  has  called  for  the  abolition  of 
the  apartheid  system,  and  is  the  human 
rights  champion  of  the  world; 

Whereas  the  United  States  supports 
United  Nations  Resolution  435.  adopted  by 
the  United  Nations  Security  Council  in 
1978,  which  calls  for  the  independence  of 
Namibia  through  the  cessation  of  armed 
hostilities  in  Namibia,  the  withdrawal  of 
South  African  troops,  and  the  holding  of 
elections  that  are  supervised  by  the  United 
Nations;  and 

Whereas  the  independence  of  Namibia  is 
consistent  with  American  traditions  and 
principles  of  democracy:  Now.  therefore,  be 
it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  President  should— 

(1)  recognize  the  legitimacy  of  the  plight 
of  the  Namibian  people; 

(2)  urge  the  Government  of  South  Africa 
to  taJce  prompt  and  effective  actions  to  end 
its  illegal  occupation  of  Namibia  and  to  im- 
plement United  Nations  Security  Council 
Resolution  435; 

(3)  should  take  an  active  role  in  pursuing 
the  resumption  of  negotiations  between 
South  Africa  and  truly  representative  lead- 
ers of  the  Namibian  people; 

(4)  reject  any  policy  which  links  the  im- 
plementation of  Resolution  435  to  the  with- 
drawal of  Cuban  troops  from  Angola;  and 

(5)  call  for  the  termination  of  any  busi- 
ness conducted  by  United  States  businesses 
in  Namibia,  until  South  Africa  complies 
with  Resolution  435. 

•  Mr.  SIMON.  Mr.  President  today  I 
am  joined  by  my  colleague  Senator 
Weicker  in  submitting  a  resolution 
outlining  what  should  be  the  guiding 
principles  of  United  States  policy 
toward  Namibia.  This  same  resolution 
has  been  introduced  in  the  House  of 
Representatives  by  Congressman 
Dymally. 

The  resolution,  in  outlining  the  his- 
tory of  South  Africa's  illegal  occupa- 
tion of  Namibia  and  the  condemnation 
by  the  international  community  of 
that  occupation,  states  that  the  Presi- 
dent should: 


First,  recognize  the  legitimacy  of  the 
plight  of  the  Namibian  people; 

Second,  urge  the  South  African  Gov- 
emnxent  to  end  its  illegal  occupation 
and  implement  United  Nations  Securi- 
ty Council  Resolution  435; 

Third,  should  resume  negotiations 
between  South  Africa  and  genuine 
representatives  of  the  Namibian 
people; 

Fourth,  reject  its  policy  linking  the 
implementation  of  Resolution  435  to 
the  withdrawal  of  Cuban  troops  from 
Angola;  and, 

Fifth,  call  for  the  termination  of 
United  States  business  in  Namibia. 

Almost  3  weeks  ago,  we  celebrated 
our  own  independence.  Namibians  are 
dying  for  theirs.  What  we  have  means 
nothing  if  we  are  not  prepared  to  use 
our  freedoms  and  democratic  system 
to  help  the  Namibian  people. 

If  this  great  Nation  cares  about  free- 
dom, we  must  play  an  active  role  to 
gain  expeditious  implementation  of 
U.N.  Security  Council  Resolution  435, 
and  to  enforce  its  call  for  a  cease-fire 
and  elections. 

If  this  democratic  country  cares 
about  freedom  in  Namibia,  we  must 
exert  stiff  pressure  on  the  Botha  gov- 
ernment to  get  out  of  Namibia. 

If  we,  as  a  nation  of  free  people,  care 
about  the  dream  of  liberty  for  every 
Namibian,  we  must  start  today  in  our 
communities  and  in  our  work  to  get 
their  story  out  to  our  friends  and  to 
the  world. 

For  the  past  20  years,  the  lives  of 
Namibian  men,  women,  and  children 
have  been  bartered  away  into  hatred 
and  despair.  They  barely  survive  in  a 
land  that  has  been  brazenly  taken 
away  from  them  by  South  Africa's  ille- 
gal and  brutal  occupation.  They  live 
without  knowing  the  joy  and  inspira- 
tion that  freedom  brings  to  a  human 
life. 

Namibians  today  live  in  purgatory. 
The  reign  of  South  African  terror  and 
brutality  is  an  outrage  and  a  heinous 
crime  against  people  who  should  be 
free.  Ten  years  ago,  the  Okatale  clinic 
of  the  Angolan  church  was  set  aflame 
and  destroyed  by  the  South  African 
Army.  A  year  ago,  Daniel  Shifula  was 
killed  when  an  explosive  device  was 
tied  to  his  body  and  detonated,  blow- 
ing him  to  pieces.  South  African 
troops  took  15-year-old  Fortius  Blasius 
last  year  and  held  his  face  against  a 
searing  hot  exhaust  pipe,  causing  him 
severe  facial  bums.  Last  September, 
South  African  soldiers  raped  two  preg- 
nant hospital  workers  at  a  Lutheran 
hospital.  And  just  a  month  ago,  the 
brother  of  Bishop  Dumeni  was  killed 
by  South  African  troops  in  Angola.  If 
Namibia  had  been  free.  Fortius  and 
Daniel  and  the  others  would  not  have 
known  such  cruelty  and  pain. 
This  is  the  harsh  reality.  And  it  is 

unforgivable  that  the  United  States, 

and    the    international    community, 

have  failed  to  prevent  this  nightmare. 


Instead,  the  Namibian  people, 
SWAPO,  and  the  church  have  largely 
had  to  struggle  alone  in  the  fight  for 
independence.  The  U.S.  Government 
has  failed  to  push  for  implementation 
of  U.N.  Security  Council  Resolution 
435.  The  United  States  has  turned  its 
back  on  Namibians  by  insisting  on  its 
misguided  linkage  policy.  And  con- 
structive engagement — ^the  basis  for 
our  misdirected  and  dangerous  policy 
in  the  region— is  the  ultimate  betrayal 
of  our  ideals  and  heritage  as  a  free 
people. 

We  should,  again  and  again,  look  at 
the  burned  and  swollen  face  of  Fortius 
Blasius  to  remind  us  of  the  price  of  a 
policy  of  indifference  and  abandon- 
ment. In  his  fsice  is  oiu-  failure,  our 
terrible  shame,  and  the  horror  of 
these  forgotten  years. 

Over  the  past  two  decades,  Namibia 
has  been  a  country  completely  impris- 
oned by  South  Africa  and  twisted  and 
buried  by  apartheid's  rule.  South  Afri- 
ca's systematized  and  sophisticated 
reign  of  terror  represents  the  last  ves- 
tige of  colonial  occupation  on  the  Afri- 
can continent.  And  the  facts  show  how 
successful  the  South  Africans  have 
been. 

Geographically,  Namibia  is  fenced  in 
by  South  Africa  on  the  south  and  the 
war  zone  in  the  north. 

Namibians  are  imprisoned  by  institu- 
tionalized poverty.  Roughly  30  percent 
of  the  black  labor  force  is  unemployed, 
and  many  more  are  underemployed  in 
seasonal  jobs.  Of  the  population,  94 
percent  is  black,  with  70  percent 
forced  to  live  in  rural  areas.  Of  the 
viable  farm  land,  77  percent  is  occu- 
pied by  5,000  large,  white-owned 
farms.  The  other  inferior  land  and 
desert  areas  are  left  for  the  190,000 
black  peasant  farmers. 

The  infant  mortality  rate  for  blacks 
is  almost  eight  times  higher  than  that 
of  whites.  This  rate  is  well  above  the 
average  for  the  African  Continent.  Di- 
arrhea, infectious  diseases,  and  stress- 
related  difficulties  are  major  health 
problems,  compounded  by  the  unusu- 
ally low  doctor  to  patient  ratio. 

Sixty  percent  of  the  black  adult  pop- 
ulation is  illiterate,  with  only  1  per- 
cent having  completed  secondary  edu- 
cation. PubUc  education  is  designed  to 
provide  only  the  minimal  skills  neces- 
sary to  survive  and  to  provide  a  pool  of 
cheap  labor.  Government  schools 
teach  in  Afrikaans,  the  language  of 
apartheid,  and  the  syllabus  glorifies 
apartheid's  history.  Although  educa- 
tion for  whites  is  free,  blacks  must 
pay.  Overall,  the  Government  invest- 
ment in  each  white  child  is  five  times 
the  investment  for  each  black  child. 

This  system  keeps  Namibians  from 
gaining  the  tools  they  need  for  inde- 
pendence. Fortunately,  the  churches 
help  to  address  this  problem  through 
independent  schools. 
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A  woman  who  reviews  applications 
for  higher  education  church  scholar- 
ships abroad  had  this  observation: 

I  have  (lies  full  of  applications  from  sec- 
ondary school  leavers  who  don't  qualify. 
I've  seen  to  many  of  them  crying  when  they 
find  their  examination  certificates  are  of  no 
use.  They  feel  cheated  and  despondent,  so 
many  of  them  cross  the  border  to  become 
refugees  in  search  of  a  brighter  future.  The 
independent  schools  are  providing  a  vital 
service— we  must  have  scientists,  engineers, 
doctors  and  accountants  for  our  future 
nation.  We  must  break  our  dependence  on 
the  skills  and  know-how  of  the  whites;  we 
can't  be  properly  Independent  otherwise. 

The  sheer  profitability  of  occupation 
keei)6  i^Mutheid's  machine  moving;  25 
to  30  percent  of  Namibia's  wealth  is 
sent  abroad,  primarily  in  the  form  of 
corporate  profits.  South  African  occu- 
pation promotes  exploitation  of  Na- 
mibia's natural  resources — diamonds, 
uranium,  minerals,  beef,  animal  furs, 
and  fish— and  robs  the  overwhelming 
majority  of  its  benefits. 

Agricultural  wealth  remains  in  white 
hands.  Agrlctilture  is  profitable:  Beef 
is  exported  for  South  Africa's  cities 
and  pelts  for  the  international  fur 
trade.  But.  the  country  is  dependent 
on  imports  to  meet  its  basic  food  re- 
quirements. 

Namibia  Imports  half  its  maize  re- 
quirement and  90  percent  of  other 
foodstuffs.  Namibia  produces  enough 
beef  to  supply  the  entire  national  pro- 
tein requirement,  but  most  Namiblans 
go  hungry  and  many  are  seriously  un- 
dernourished. Black  children  die  be- 
cause their  parents  cannot  raise  or  pay 
for  the  food  to  feed  them. 

One  mother  said: 

My  life  is  terribly  hard.  Long  ago,  my  hus- 
band went  to  Windhoek  to  look  for  work, 
but  be  is  unemployed  so  he  never  sends 
money.  I  get  a  relief  ration  from  the  govern- 
ment eacl)  month  of  beans,  maize,  jam  and 
fat  but  it  only  lasts  us  for  4  days,  so  I  live  by 
begging  for  the  rest  of  the  month.  I  send 
the  children  out  to  beg  small  amounts  of 
food  from  my  neighbors  but  tonight  they 
came  back  with  nothing,  so  they  will  have 
to  go  to  bed  crying  for  food.  ...  we  rarely 
eat  an  evening  meal,  because,  if  I  have  to 
choose,  it  is  l>etter  for  the  children  to  be 
asleep  when  they're  hungry. 

Minerals  make  up  a  staggering  85 
percent  of  Namibia's  total  exports. 
Virtually  100  percent  of  mineral  pro- 
duction leaves  the  country,  with  the 
majority  of  poor  Namiblans  deriving 
almost  no  benefit.  Between  1982  and 
1983,  of  the  total  sales  income  from 
minerals  an  estimated  10  percent 
toward  the  wages  of  black  workers. 

The  South  Africans  also  benefit 
from  Namibia's  fishing  industry.  Most 
of  the  onshore  catch  Is  exported, 
mainly  to  South  Africa.  Six  South  Af- 
rican companies  own  the  inshore  proc- 
essing Industry.  Taxes  to  the  South 
African-controlled  administration  in 
Namibia  have  averaged  30  to  35  per- 
cent of  gross  profits  In  recent  years,  a 
rate  estimated  to  be  low  by  world 
standards.  Interestingly  enough,  the 


bulk  of  the  offshore  catch  goes  to  the 
Soviet  Union  and  Eastern  European 
countries. 

Overall,  repressive  laws  institutional- 
ize the  exploitation  of  black  workers 
and  ensure  a  continuous  supply  of 
cheap  labor.  How  and  where  to  live, 
what  one  learns  and  what  one  earns 
are  all  predetermined  for  the  black 
community.  Prom  the  beginning  of 
South  African  occupation  in  1915 
through  the  failed  Democratic  Tum- 
halle  Alliance  and  South  African  ap- 
pointed administrators  to  today's 
MulttParty  Council— a  so-called  inter- 
im government— South  Africa  has 
maintained  complete  control. 

Namiblans  are  held  hostage  by  a 
South  African  military  presence  that 
invades  their  lives  at  every  turn.  Ac- 
cording to  the  U.N.  Coimcll  for  Na- 
mibia, Namibia  is  one  of  the  most  in- 
tensively occupied  countries  in  the 
world. 

Military  conscription  covers  men 
from  age  16  to  54.  Often  young  men 
find  the  military  is  their  last  and  only 
option  and  one  for  which  there  is  an 
attractive  monetary  enticement. 

In  addition,  the  dreaded  Koevoet 
[Crowbar],  masquerading  as  SWAPO 
the  [South  West  Africa  People's  Orga- 
nization], continues  as  a  South  Afri- 
can tool  against  SWAPO. 

In  their  battle  against  SWAPO,  the 
military  terrorizes  the  population 
through  violence  and  intimidation. 
One  schoolteacher  in  the  north  said: 

The  war  makes  our  people  even  poorer. 
All  the  local  farmers  around  here  live  In 
fear.  Ttvty  are  frequently  questioned  at  gun- 
point and  sometimes  beaten  up.  Every  day 
there  fe  something.  The  soldiers  often  drive 
their  heavy  vehicles  over  people's  crops,  just 
for  th«  sake  of  it.  What  can  we  do? 

And  in  the  schools  one  teacher  de- 
scribed it  this  way: 

The  South  African  soldiers  disrupt  oiu- 
work  and  make  us  afraid  for  the  safety  of 
our  children.  For  example,  they  often  just 
burst  into  the  classrooms  .  .  .  They  shoot 
Into  the  air  to  frighten  us.  Our  lives  and 
work  are  made  very  difficult  and  the  chil- 
dren are  scared. 

The  South  African  regime  has  even 
tried  to  do  its  evil  in  the  name  of 
Christianity.  As  Reverend  Haikali  said 
1  year  ago: 

The  present  racist  South  African  regime  is 
supported  by  the  church,  namely  the  white 
Dutch  Reformed  Church.  The  theology  of 
the  Dutch  Reformed  Church  justifies  the 
status  quo  of  racism,  capitalism  and  totali- 
tarianfem.  It  blesses  injustice,  canonizes  the 
will  of  the  powerful  and  reduces  the  poor  to 
passivity,  obedience  and  apathy. 

The  racist  I»rime  Minister  of  South  Africa, 
P.W.  Botha,  therefore  sees  this  Dutch  Re- 
formed Church  position  as  a  struggle  of  the 
Christian  western  civilization  against  the 
powers  of  darkness  and  Marxism  and  the 
evil  of  "Communist  Inspired"  African  na- 
tionalism. 

But  Namiblans  are  fortunate  to  have 
strong  church  leadership,  particularly 
the  Lutheran  Church,  which  serves 
the  majority  of  Namibia's  80  percent 
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Christian  population.  We  owe  the 
church  in  Namibia  a  great  deal  for  its 
active  ministry  In  the  liberation  strug- 
gle, the  provision  of  scholarships,  in- 
dependent schools  and  hospitals,  and 
its  efforts  to  prepare  Namiblans  for  In- 
dependence. 

But,  sadly,  today  Namibia  is  still  not 
free.  South  Africa's  Illegal  occupation 
should  not  have  lasted  this  long.  As 
Tanzania's  Foreign  Minister,  Benja- 
min Mkapa,  said  so  eloquently  last  fall 
at  the  International  Conference  for 
the  Immediate  Independence  of  Na- 
mibia: 

If  the  revocation  of  South  Africa's  man- 
date over  Namibia  had  been  enforced  20 
years  ago,  there  would  be  now  a  generation 
of  Namiblans  voting  for  a  Namibian  govern- 
ment who  had  not  known  life  under  South 
Africa  racl$t  rule— a  generation  of  truly  free 
Namiblans.  There  should  have  been.  That 
there  is  not  must  be  to  the  eternal— not  just 
regret— but  shame  of  the  community  of  na- 
tions. 

Yes;  there  should  have  been  already 
a  generation  of  truly  free  Namiblans. 
Let  us  be  sure  that  there  will  not  be 
another  doomed  to  the  Injustices  and 
mistakes  of  the  past. 

The  U.3.  Govermnent  under  this  ad- 
ministration has  lingered  too  long 
with  the  forces  of  apartheid.  Construc- 
tive engagement,  "linkage"  of  Cuban 
troops  in  Angola  to  negotiations  for 
Namibian  independence,  and  support 
for  the  South  African-backed  UNITA 
forces  are  all  part  of  a  policy  which 
works  agjainst  the  interests  of  the 
people  in  the  region  and  United  States 
interests.  Namibian  Bishop  Kleopas 
Dumeni— head  of  the  Evangelical  Lu- 
theran Church— has  said: 

It  is  clear  to  the  Namibian  people  that  the 
United  Stajtes  is  supporting  South  Africa's 
foreign  policy. 

That  is  a  frank,  and  sadly  true,  as- 
sessment. 

The  South  African  Government  has 
tried  to  manipulate  public  opinion 
through  its  censorship  and  propagan- 
da that  communism  Is  a  grave  threat 
to  the  region.  And  the  U.S.  policy  of 
linkage  falls  in  line  with  this  thinking. 

However,  the  real  threat  in  southern 
Africa  is  South  African  hegemony  and 
the  evil  of  apartheid. 

Bishop  Dimieni  aslcs. 

Why  is  it  that  these  people  are  not  con- 
cerned about  the  real  oppression,  the  kill- 
ing, the  torture,  the  rapes,  the  imprison- 
ments that  are  happenliig  this  very  night? 
Our  oppresBors  are  with  us  now.  not  in  the 
future. 

Apart  from  constructive  engage- 
ment, the  most  damaging  United 
States  policy  toward  the  region  is  link- 
ing negotiations  on  Namibian  inde- 
pendence with  the  withdrawal  of 
Cuban  troops  from  Angola.  Make  no 
mistake  about  it.  That  policy  under- 
girds  South  African  hegemony  in  the 
region. 

The  Angolans  want  to  move  on  with- 
drawal of  Cuban  troops.  They  also 


want  Namibian  independence.  The  An- 
golans cannot  realistically  be  expected 
to  relinquish  their  line  of  defense  if 
the  South  African  forces  and  the 
South  African-supported  UNITA 
forces  do  not  pull  out  of  southern 
Angola  and  from  Namibia.  One  cannot 
expect  the  Angolans  to  pose  as  sitting 
duclES  for  the  South  Africans. 

As  long  as  the  United  States  insists 
on  linkage,  the  Angolans  will  be  forced 
to  retain  the  Cuban  troops.  South 
Africa  will  continue  to  have  free  reign 
over  Namibia,  UNITA  will  have  free 
play  in  northern  Namibia,  and  no 
single  problem  there  will  be  solved. 

We  need  to  start  quickly  and  deliber- 
ately moving  in  the  right  direction. 

We  need  to  get  the  word  out,  to  get 
our  communities  moving,  to  pressure 
the  administration.  On  South  Africa, 
we  have  taken  the  leadership  and 
turned  our  Government's  policy  in  the 
right  direction  with  passage  of  the 
Anti-Apartheid  Act.  We  can  do  it  with 
Namibia,  too.  The  churches  and  indi- 
vidual Americans  have  given  us  a  good 
foundation.  As  Bishop  Dumeni  said  of 
those  friends  in  the  struggle: 

I  know  that  If  it  were  not  for  their  love 
and  concern,  even  the  name  of  my  country 
might  not  be  Imown. 

The  United  States  must  first  insist 
that  the  provisions  of  United  Nations 
Security  Coimcil  Resolution  435  be  ob- 
served, the  cease-fire  and  the  elec- 
tions. We  need  to  relnvigorate  the 
United  Nations  Contact  Group  that 
provided  so  much  hope  when  it  negoti- 
ated United  Nations  Security  Coimcil 
Resolution  435,  the  legitimate  and 
internationally  endorsed  blueprint  for 
Namibian  independence. 

It  is  ironic,  and  sadly  imfortimate, 
that  the  United  States— a  member  of 
the  contact  group  that  outlined  these 
steps  for  implementation  of  Namibian 
independence— has  failed  miserably  to 
help  bring  about  implementation  of 
the  resolution.  Instead  of  looking  after 
the  interests  of  the  Namibian  people, 
supporting  their  legal  right  to  self-de- 
termination, and  pressuring  the  South 
Africans  to  withdraw  from  Namibia, 
current  United  States  policy  has,  in 
effect,  strengthened  South  Africa's 
hand  in  postponing  Namibian  inde- 
pendence. 

This  covmtry  needs  to  provide  the 
leadership  and  to  pull  the  contact 
group  back  together,  not  pursue  a 
policy  which  sabotages  this  endeavor. 

Second,  Namibian  independence 
must  he  a  high  priority  on  the  foreign 
policy  agenda  here  in  the  United 
States.  It  must  be  a  cornerstone  of  a 
sensible  and  positive  policy  toward  the 
region,  a  comprehensive  approach 
which  recognizes  the  central  role  of 
Namibian  independence  in  the  battle 
against  apartheid  and  in  the  develop- 
ment of  a  strong  region.  I  look  forward 
to  the  day  when  Namibia  can  join  in 
the  cooperative  effort  of  the  Southern 


African     Development     Coordination 
Conference. 

Third,  we  must  acknowledge— and  be 
grateful  for— the  role  the  churches 
have  played  in  rescuing  the  Namibian 
people  from  certain  destruction,  and 
support  the  role  the  churches  play  in 
Namibian  society.  As  a  Lutheran,  I  am 
grateful  for  the  work  done  by  our 
church  and  concerned  members.  Of 
the  80  percent  Christians  in  Namibia, 
over  70  percent  are  Lutherans  who  are 
led  by  two  great  men.  Bishop  Kleopas 
Dumeni,  heading  the  church  in  the 
war  zone  in  the  north,  and  Bishop  Fre- 
derik  Hendrik,  heading  the  church  in 
the  southern  two-thirds  of  the  coun- 
try. 

Fourth,  we  must  support  the  emer- 
gence of  the  trade  union  movement  in 
Namibia.  Just  2  weeks  ago,  police  and 
soldiers  attacked  over  200  workers  in  a 
southern  fishing  port.  Workers,  in- 
creasingly, are  fighting  back.  They 
need  our  help. 

Fifth,  the  United  States,  and  other 
Western  nations  must  observe  United 
Nations  Decree  No.  1  and  cease  their 
exploitation  of  Namibian  resources, 
and  work  instead  for  independence  so 
that  future  foreign  investments  in  Na- 
mibia can  benefit  the  Namibian 
people,  to  whom  those  benefits  are 
rightfully  owed. 

In  the  Congress,  Congressman  Dym- 
ALLY  has  introduced  a  resolution  on 
Namibia,  which  I  have  today  intro- 
duced in  the  Senate,  calling  for  imple- 
mentation of  United  Nations  Security 
Council  resolution  435  and  calling  for 
a  withdrawal  of  all  United  States  in- 
vestment in  Namibia.  As  you  know, 
the  current  South  African  sanctions 
also  apply  to  Namibia,  but  that  is  not 
enough. 

Sixth,  we  must  listen  to  and  work 
with  the  Namiblans,  the  churches,  and 
others  to  assist  the  Namibian  people 
in  garnering  the  human  resources  base 
to  ensure  a  strong  and  vibrant  inde- 
pendent Namibia.  We  must  look  boldly 
to  the  future  to  address  now  what  will 
be  required  of  Namiblans  and  to  deter- 
mine what  we  can  do  to  help  make  it 
possible  for  them  to  determine  the 
future  of  a  free  Namibia. 

Seventh,  the  U.S.  Government  must 
halt  its  aid  to  UNITA. 

Finally,  the  greatest  task  is  bringing 
the  story  of  the  Namibian  people  to 
the  American  people.  Education  and  a 
call  to  action  is  a  movement  that  I 
hope  will  grow  from  this  conference. 
We  need  to  communicate,  to  organize, 
to  mobilize.  We  need  to  put  the 
Reagan  administration  on  notice  and 
reverse  its  misguided  policy.  We  need 
to  show  that  we  care  and  that  we  want 
to  see  something  done  about  it. 

In  Namibia,  a  homeland  is  a  land  of 
internal  exUe,  individual  worth  is  color 
coded,  law  and  order  is  a  state  of 
human  emergency,  and  Christianity  is 
a  mask  for  inhumanity. 


But  there  is  great  hope  for  Namibia 
so  long  as  there  are  people  who  care 
and  who  take  action.  And  where  there 
is  hope  for  Namibia,  there  is  a  bright- 
er future  for  all  of  southern  Africa. 
Namibia  is  the  apartheid-ruled  coim- 
try  which  we  can— with  the  political 
will- help  to  set  free.  If  we  can  move 
on  this  course,  we  can  bring  the  light 
of  day  closer  to  those  who  live  in  the 
darkness  of  South  Africa. 
Bishop  Dumeni  said  a  year  ago: 
I  am  quite  convinced  that  the  independ- 
ence of  Namibia  will  be  coming.  Then  we 
wUl  share  the  same  rights.  Peace  will  prevail 
in  Namibia.  Blacks  and  whites  will  live  to- 
gether In  peace  and  harmony.  For  we  hold 
firmly  this  truth  that  all  men  are  created 
equal.  In  this  faith  let  us  persevere  in  the 
struggle,  praying  together,  working  together 
and  standing  together,  firmly  believing  and 
hoping  that  Namibia  will  be  free  one  day 
and  that  peace,  justice,  equality  and  human 
rights  for  all  will  be  protected  and  safe- 
guarded by  law,  where  it  now  is  being  de- 
spised and  violated.  I  am  still  fully  con- 
vinced that  truth  and  justice  will  eventually 
prevail.  The  day  of  Namibian  independence 
is  surely  coming.  I  plead  with  you,  act  now, 
be  with  us  so  the  day  of  freedom  will  be  to- 
morrow! 

Our  relationship  to  Namibia  cannot 
be  one  designed  to  appease  the  South 
African  Government  or  one  that  seeks 
comfort  and  convenience  in  siding 
with  apartheid. 

It  is  not  a  relationship  that  comes 
without  special  burdens  and  responsi- 
bilities for  us,  as  a  nation  and  as  a  free 
people. 

At  the  core  is  the  pressing  question 
of  principle  and  conviction,  of  our 
commitment  to  individual  rights,  to 
equality,  to  justice,  and  to  democratic 
institutions.  We  should  ask  ourselves 
if  we  cherish  liberty  enough  to  help 
bring  liberty  and  independence  to  Na- 
mibia. 

As  Bishop  Dumeni  said  earlier  this 
year: 

May  your  nation  return  to  its  noble  Ideals 
of  supporting  our  just  independence.  We  are 
crying,  no  we  are  dying.  The  work  of  peace, 
the  work  of  justice  is  honorable  work.  I 
have  spoken  the  truth  to  you  in  a  spirit  of 
love.  Pray  with  us,  work  with  us,  may  God 
grant  us  peace. 

Mr.  President,  it  is  time  that  this 
Congress  send  a  strong  signal  to  those 
illegally  occupying  Namibia.  This  reso- 
lution, sponsored  by  myself  and  Sena- 
tor Weicker,  wlU  begin  to  move 
United  States  policy  toward  Namibia 
in  the  right  direction.  I  strongly  urge 
my  colleagues  to  support  this  resolu- 
tion.*       

•  Mr.  WEICKER.  Mr.  President,  I  rise 
today  to  join  with  Senator  SncoH  in 
submitting  a  resolution  to  foster  a 
positive  United  States  policy  toward 
Namibia.  This  resolution  is  more  than 
overdue  and  I  regret  it  is  only  a  resolu- 
tion and  not  a  stronger  statement  on 
foreign  policy. 

During  the  past  several  years,  I  have 
become   increasingly   concerned   that 
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the  United  States— once  considered 
the  world  leader  by  example  as  a 
nation  of  laws,  has  instead  become 
internationally  identified  as  a  nation 
of  men  who  place  narrow  interests 
above  the  law.  The  past  several  weeks 
of  testimony  before  the  Select  Com- 
mittee on  the  Iran-Contra  affair  has 
portrayed  at  a  very  basic  level  this  dis- 
turbing notion  that  the  law  is  not  the 
law  if  it  does  not  serve  the  purpose  of 
the  moment.  Webster's  definition  of 
law  is  as  follows:  "A  binding  custom  or 
practice  of  a  community:  A  rule  of 
conduct  or  action  prescribed  or  for- 
mally recognized  as  binding  or  en- 
forced by  a  controlling  authority." 
Clearly,  the  law  is  no  longer  consid- 
ered binding  at  least  in  some  parts  of 
the  government.  This  is  more  than 
hypocritical.  It  is  reprehensible,  no 
matter  where  it  is  practiced. 

Mr.  President,  Namibia  is  a  case 
where  the  rule  of  international  law  is 
being  ignored,  but  where  the  potential 
exists  for  the  United  States  to  reassert 
itself  as  the  conscience  of  the  world. 

In  1966  the  U.N.  General  Assembly 
terminated  South  Africa's  archaic 
mandate  over  the  territory  known  as 
South  West  Africa  and  placed  the 
newly  formed  Nation  of  Namibia 
under  U.N,  control.  This  resolution 
was  supported  by  the  United  States.  In 
1969  the  U.N.  Security  Council  de- 
clared South  Africa's  occupation  of 
Namibia  illegal.  Again,  the  United 
States  supported  this  action.  In  1971 
the  International  Court  of  Justice  ren- 
dered an  advisory  opinion,  which  was 
supported  by  the  United  States,  that 
South  Africa's  occupation  of  Namibia 
was  iUegal.  In  1978  the  U.N.  Security 
Council  passed  a  resolution  establish- 
ing a  U.N.  Transition  Assistance 
Group  to  monitor  a  cease-fire  and  su- 
pervise elections  in  Namibia.  This  pro- 
posal had  previously  been  accepted  by 
both  South  Africa  and  Namibia. 
Progress  since  1978  has  not  been  evi- 
dent. One  thing  is  certain,  however, 
more  Namibians  have  died. 

This  is  a  clear  case  where  one  state 
is  violating  the  sovereign  existence  of 
another.  In  1982  a  linkage  was  estab- 
lished between  Cuban  withdrawal 
from  Angola  and  Namibia's  future. 
Thus  the  fate  of  one  country  hinges 
on  the  events  in  its  neighbors  over 
which  it  has  no  control.  Intransigence 
on  this  issue  has  blocked  U.S.  involve- 
ment since  that  time. 

The  resolution  that  is  being  intro- 
duced today  is  a  modest  start  with  five 
aims.  The  first  is  to  recognize  the  le- 
gitimacy of  the  plight  of  the  Namibian 
people.  Several  months  ago,  I  met 
with  the  Lutheran  bishop  of  Namibia. 
His  plea  was  that  the  UJS.  Govern- 
ment do  what  it  can  do  to  alleviate  the 
suffering  of  his  people.  Certainly  any 
American  who  can  remember  our  roots 
as  a  colony  can  relate  to  this  heartfelt 
cry  for  freedom.  This  leads  me  to  the 
second   point   which   is   to   urge   the 


South  African  Government  to  end  its 
illegal  occupation.  Inunediate  with- 
drawal of  all  South  African  troops  will 
not  Occur,  but  South  Africa  needs  to 
resujlie  negotiations  with  Namibian 
leaders  in  order  to  work  out  an  orderly 
tranaltion.  This  is  the  third  aim  of  this 
resolution.  The  fourth  point  is  the 
United  States  should  not  insist  upon 
the  linkage  of  the  withdrawal  of 
Cuban  troops  to  Namibian  independ- 
ence. Indeed,  it  is  true  that  these  two 
neighboring  countries  heavily  impact 
one  another.  But  to  punish  Namibia 
for  a  situation  it  cannot  control  means 
the  death  of  more  Namibians  and  a 
further  dimming  of  the  hope  for  free- 
dom. Lastly,  the  resolution  calls  for 
the  termination  of  any  business  con- 
ducted by  United  States  companies  in 
Namibia  until  the  nation's  independ- 
ence is  a  reality.  American  business 
has  the  effect  of  supporting  the  status 
quo^a  lengthy,  lethal  and  illegal  occu- 
paticxi  by  the  racist  Government  of 
South  Africa— which  is  clearly  unac- 
ceptable. 

The  United  States  is  constantly  re- 
viewing and  adapting  its  foreign  policy 
throughout  the  world  in  the  light  of 
new  events,  new  information.  I  firmly 
belieTe  United  States  support  of  Na- 
mibian independence  is  a  way  we  can 
reassert  ourselves  as  a  nation  of  law 
and  the  supporter  of  democracy 
throughout  the  world.  The  strength  of 
this  Nation  is  not  its  arsenal  of  arms 
but  Its  principles.  This  is  the  same 
conviction  President  Jefferson  came  to 
during  his  first  year  of  office  when  he 
wrote,  "A  just  and  solid  republican 
government  maintained  here  will  be  a 
standing  moniunent  and  example  for 
the  aim  and  imitation  of  the  people  of 
other  countries  •  •  •  that  the  enquiry 
which  has  been  excited  among  the 
mass  of  mankind  of  our  revolution  and 
its  consequences  will  ameliorate  many 
conditions  of  man  over  a  great  portion 
of  the  globe."  Mr.  President,  the 
United  States  has  the  potential  to 
ameliorate  many  conditions  of  man 
around  the  globe,  if  we  are  true  to  our 
own  principles.  Namibia  has  a  desper- 
ate need  for  our  support.  Therefore,  I 
urge  my  colleagues  both  to  consider 
the  rtight  of  the  Namibian  people  and 
to  reexamine  our  foreign  policy  in  the 
light  of  the  principles  that  have 
guided  this  Nation  successfully  for  200 
years. 

Finally,  Mr.  President,  I  want  to 
compliment  the  chairman  of  the 
Africa  Subcommittee  for  submitting 
both  this  resolution  and  the  promise 
of  hope  to  the  Namibian  people.* 


July  23,  1987 

AMENDMENTS  SUBMITTED 

STATOT'ORY  INCREASE  IN  THE 
PUBLIC  DEBT  LIMIT 


July  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


21009 


CHILIS  AMENDMENT  NO.  626 

Mr.  CHILES  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  the  joint  resolution  (H.J.  Res. 
324)  increasing  the  statutory  limit  on 
the  public  debt;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

TITLE  II— BALANCED  BUDGET  AND 

EMERGENCY  DEFICIT  CONTROL 

Part  A— Balanced  Budget  and  Emergency 

Deficit  Control  Rea/tirmation 

SHORT  title;  table  of  contents 

Sec.  201.  (a)  This  title  may  be  cited  as  the 

"Balanced  Budget  and  Emergency  Deficit 

Control  Reaffirmation  Act  of  1987". 

(b)  The  table  of  contents  for  this  title  is  as 
follows: 

TITLE  11— BALANCED  BUDGET  AND 

EMERGENCY  DEFICIT  CONTROL 

Part  A— Balanced  Budget  and  Emergency 

Deficit  Control  Reaffirmation 

Sec.  201.  Short  title;  table  of  contents. 

Sec.  202.  Reference;  timetable. 

Sec.  203.  Sequestration  amount. 

Sec.  204.  Reports  by  the  Director  of  the 
Congressional  Budget  Office, 
the  Director  of  the  Office  of 
Management  and  Budget,  and 
the  President. 

Sec.  205.  Presidential  orders. 

Sec.  206.  Prevention  of  Presidential  order; 
reduction  of  sequestration 
amount. 

Sec.  207.  Deficit  reduction  amount. 

Sec.  208.  Revision  of  maximum  deficit 
amount. 

Sec.  209.  Rules  for  determination  of 
amounts. 

Sec.  210.  Report  by  Comptroller  General. 

Sec.  211.  Penalties  under  statute. 

Sec.  212.  Miscellaneous. 

Sec.  213.  Applicability. 

Sec.  214.  Submission  of  President's  budget. 
Part  B— Budget  Process  Reforms 

Sec.  221.  Reference. 

Sec.  223.  Prohibition  of  counting  as  savings 
j    the  shift  of  Government  pay- 
ments  from   one   year   to   an- 
I    other. 

Sec.  224.  Pinancial  management  reform. 

Sec.  225.  Extension  of  State  and  local  cost 
estimates. 

Sec.  226.  Bxtraneous  provisions. 

Sec.  227.  Codification  of  law  regarding  de- 
ferral authority. 

Sec.  228.  Clarification  of  congressional 
intent  regarding  rescission  au- 
thority. 

Sec.  229.  Bconomic  and  technical  assiunp- 
tions. 

Sec.  230.  Clarification  of  congressional 
intent  regarding  time  limits  for 
conference  reports  on  concur- 
rent resolutions  on  the  budget. 

Sec.  231.  Exercise  of  rulemaking  power. 
reference;  timetable 
Sec.  202.  (a)  Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  part  an 

amendment   is   expressed   in   terms   of   an 

amendment  to  a  section  or  other  provision, 

the  reference  shall  be  considered  to  be  a  ref- 


erence to  a  section  or  other  provision  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

(b)  Part  C  is  amended  by  inserting  before 
section  251  the  following: 

(b)  Timetable.— 


"On  or  before: 

TiTsX.  Monday  after  Jan- 
uary 17. 


February  15.. 


March  1.. 


May  1. 


Mays. 


May   10  (August   15  for 
FY  1988). 


May   18  (August  20  for 
FY  1988). 


June  1  (Septemtier  8  in 
FY  1988). 

After  June  1 


After  June  1 ., 


July  25.. 

July  29.. 
July  30.. 


September  1  (September 

14  in  FY  1988). 
September  8 


September  12. 


Deficit  reduction  proc- 
ess: 

President  submits 

budget  including  OMB 
estimate  of  current 
services  baseline  defi- 
cit for  next  fiscal  year, 
specifying  key  econom- 
ic and  technical  as- 
sumptions. 

C30  estimate  of  current 
services  baseline  defi- 
cit for  next  fiscal  year, 
specifying  key  econom- 
ic and  technical  as- 
sumptions. 

with  due  regard  to  CBO 
and  OMB  economic 
and  technical  assump- 
tions, GAO  determines 
baseline  estimate  of 
the  deficit  and  eco- 
nomic assumptions  to 
be  used  In  reports  on 
deficit  reduction. 

CBO  and/or  OMB  may 
report  to  the  Tempo- 
rary Joint  Committee 
requesting  different 
BA-outlay  ratios. 

Temporary  Joint  Com- 
mittee may  report  a 
Joint  resolution  to 
Congress  affirming  all 
or  part  of  the  May  1 
report(s). 

Snapshot  for  OMB /CBO 
economic  forecast  and 
estimate  of  budget 
base  level. 

OMB/CBO  sequester 
report  specifying  base 
of  sequesterable  out- 
lays, amounts  and  per- 
centages for  sequestra- 
tion by  program  and 
economic  growth  fore- 
cast. 

OMB's  report  giving  due 
regard  to  OMB/CBO 
report. 

Optional  CBO  running 
total  of  net  deficit  re- 
duction. 

Senate  Budget  Commit- 
tee may  begin  reconcil- 
iation procedure  in  re- 
sponse to  sequester  by 
reporting  a  resolution 
with  reconciliation  in- 
structions. 

CBO/OMB  report  to 
GAO  certifies  net  defi- 
cit savings  and  remain- 
ing sequester  amount. 

GAO  report  to  Congress 
analyzes  July  25  report 
from  CBO/OMB. 

Majority  Leaders  intro- 
duce Joint  resolution 
affirming  certification 
and  sequester  amount 
using  July  29  GAO 
report. 

President  Issues  initial 
sequester  order. 

CBO/OMB  report  to 
GAO  certifies  net  defi- 
cit savings  and  remain- 
ing sequester  amount. 

GAO  report  to  Congress 
analyzes  September  8 
report  from  CBO/ 
OMB. 


October  10., 


October  14. 


October  15. 


"On  or  before:  Deficit    reduction    proc- 

ess: 

September  13 Majority  Leaders  intro- 
duce Joint  resolution 
affirming  certification 
and  sequester  amount 
using  September  12 
GAO  report. 

October  1 President's  initial  se- 
quester order  takes 
effect. 

CBO/OMB  final  report 

on  net  deficit  reduc- 
tion revising  Septem- 
ber 8  report  to  GAO. 

GAO  final  report  on  net 

deficit  reduction  certi- 
fication and  sequestra- 
tion amount  based  on 
October  10  CBO/OMB 
revised  report. 
, Majority  Leaders  intro- 
duce Joint  resolution 
affirming  certification 
and  sequester  amount 
using  October  14  GAO 
report. 

Late  October President     issues     final 

order  eliminating  se- 
quester amount  after 
enactment  of  Joint  res- 
olution, which  be- 
comes effective  at  this 
time. 

November  15 GAO  compliance  report 

to  Congress  and  the 
President  analyzes 

President's  order. 

sequestration  amount 

Sec.  203.  Section  257  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  The  term  sequestration  amount' 
means,  with  respect  to  a  fiscal  year, 
$36,000,000,000  except  as  provided  in  section 
258.". 

REPORTS  BY  THE  DIRECTOR  OP  THE  CONGRES- 
SIONAL budget  office,  the  DIRECTOR  OF  THE 
OFFICE  OF  MANAGEMENT  AND  BUDGET,  AND  THE 
PRESIDENT 

Sec.  204.  (aXl)  Section  251(a)(1)  is  amend- 
ed to  read  as  follows: 

"(1)  ESTIMATES  AND  DETERMINATIONS.- The 

Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  (in  this  part  referred  to  as 
the  "Directors")  shall  with  respect  to  each 
fiscal  year- 

"(A)  estimate,  for  each  defense  program 
and  each  non-defense  program  which  is  sub- 
ject to  reduction  under  this  part  for  such 
fiscal  year,  the  budget  base  level  of  outlays 
that  may  be  anticipated  for  such  fiscal  year 
as  of  May  10  of  the  calendar  year  in  wnich 
such  fiscal  year  begins  (August  15  in  the 
case  of  fiscal  year  1988);  and 

"(B)  estimate  the  rate  of  real  economic 
growth  that  will  occur  during  such  fiscal 
year,  the  rate  of  real  economic  growth  that 
will  occur  during  each  quarter  of  such  fiscal 
year,  and  the  rate  of  real  economic  growth 
that  will  have  occurred  during  each  of  the 
last  two  quarters  of  the  preceding  fiscal 
year." 

(2)  Section  251(a)(2)  is  amended  to  read  as 
follows: 

"(2)  Report.— The  Directors  jointly  shall 
report  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  on  May  18  of  the  cal- 
endar year  in  which  such  fiscal  year  begins 
(August  20  in  the  case  of  fiscal  year  1988)— 

"(A)  estimating,  for  each  defense  program 
and  non-defense  program  subject  to  reduc- 
tion under  this  part  for  such  fiscal  year,  the 
budget  base  level  of  outlays  for  such  fiscal 
year; 

"(B)  specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  for 


each  quarter  of  such  fiscal  year,  and  for 
each  of  the  last  two  quarters  of  the  preced- 
ing fiscal  year; 

"(C)  Indicating  whether  the  estimate 
made  pursuant  to  subparagraph  (B)  in- 
cludes two  or  more  consecutive  quarters  of 
negative  real  economic  growth;  and 

"(D)  specifying  by  account  for  non-de- 
fense programs,  and  by  account  and  pro- 
grams, projects,  and  activities  within  each 
accoimt,  for  defense  programs,  the  base 
from  which  reductions  are  taken  and  the 
amounts  and  percentages  by  which  such  ac- 
counts must  be  reduced  during  such  fiscal 
year,  in  accordance  with  the  succeeding  pro- 
visions of  this  part,  in  order  to  reduce  out- 
lays for  such  fiscal  year  by  an  amount  equal 
to  the  sequestration  amount  for  such  fiscal 
year.". 

(3)  Section  251(a)(3)  is  amended— 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  The  sequestration  amount  for  a  fiscal 
year  shall  be  divided  into  halves."; 

(B)  by  striking  out  "(as  adjusted  under 
subparagraph  (A)(U)  in  the  case  of  fiscal 
year  1986)"  in  subparagraph  (B); 

(C)  by  striking  out  "(or  the  adjusted  defi- 
cit excess,  in  the  case  of  fiscal  year  1986)"  in 
such  subparagraph; 

(D)  by  strilcing  out  "(or  the  adjusted  defi- 
cit excess,  in  the  case  of  fiscal  year  1986)" 
each  place  it  appears  in  subparagraph  (C); 
and 

(E)  by  striking  out  "deficit  excess"  each 
place  it  appears  in  subparagraphs  (B)  and 
(C)  and  inserting  In  lieu  thereof  "sequestra- 
tion amount". 

(4)  Section  251(a)(4)  is  amended  by  strik- 
ing out  "deficit  excess  (as  adjusted  under 
paragraph  (3)(A)(ii),  in  the  case  of  fiscal 
year  1986)"  in  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "sequestration  amount". 

(b)(1)  Section  251  is  amended  by  striking 
out  subsections  (b)  and  (c)  and  inserting  in 
lieu  thereof  the  following: 

"(b)  Report  by  the  OMB  Director.— 

"(1)  Report  to  give  due  regard  to  omb- 
cbo  report.— The  Director  of  the  Office  of 
Management  and  Budget  shall  review  and 
consider  the  report  issued  under  subsection 
(a)  by  the  Directors  for  the  fiscal  year  and, 
with  due  regard  for  the  data,  assumptions, 
and  methodologies  used  in  reaching  the  con- 
clusions set  forth  therein,  shall  issue  a 
report  to  the  President  and  the  Congress  on 
June  1  of  the  calendar  year  in  which  such 
fiscal  year  begins  (September  8  in  the  case 
of  fiscal  year  1988)— 

"(A)  estimating,  for  each  defense  program 
and  non-defense  program  subject  to  reduc- 
tion under  this  part  for  such  fiscal  year,  the 
budget  base  level  of  outlays  for  such  fiscal 
year; 

"(B)  specifying  the  estimated  rate  of  real 
economic  growth  for  such  fiscal  year,  for 
each  quarter  of  such  fiscal  year,  and  for 
each  of  the  last  two  quarters  of  the  preced- 
ing fiscal  year; 

"(C)  indicating  whether  the  estimate 
made  pursuant  to  subparagraph  (B)  in- 
cludes two  or  more  consecutive  quarters  of 
negative  economic  growth;  and 

"(D)  specifying  the  amounts  and  percent- 
ages by  which  defense  and  non-defense  ac- 
counts must  be  reduced  during  such  fiscal 
year  in  order  to  reduce  budget  outlays  for 
such  fiscal  year  by  an  amount  equal  to  the 
sequestration  amount  for  such  fiscal  year. 

Such  report  shall  give  due  regard  to  the  es- 
timates, determinations,  and  specifications 
contained  in  the  report  submitted  by  the  Di- 
rectors under  subsection  (a)  and  shall  use 
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the  budget  b«ae,  criteria,  and  guidelines  set 
forth  In  Bubaectlon  (a)<6)  and  in  sections 
aS6.  3M.  and  387. 

"(2)  COMTBITS  OF  wtPORT.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  subsection  shall— 

"(A)  provide  for  the  determination  of  re- 
ductions in  the  manner  specified  In  subsec- 
Uon  (aK3); 

"(B)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Direc- 
tors under  subsection  (a);  and 

"<C)  state  whether  the  estimates,  determi- 
nations, and  specifications  contained  there- 
in are  consistent  with  the  averaged  items 
contained  in  the  report  of  such  Directors 
under  subsection  (b),  and,  if  not,  shall  ex- 
plain the  reason  for  any  deviation  from  any 
averaged  item.". 

(2)  Section  251  Is  further  amended  by  re- 
designating subsections  (d),  (e),  (f),  and  (g) 
as  subsections  <c).  (d),  (e),  and  (f),  and— 

(A)  in  subsection  (d)  (as  so  redesignated) 
by  striking  out  "Directors  or  the  Comptrol- 
ler General"  and  inserting  in  lieu  thereof 
"Directors  or  the  Director  of  the  Office  of 
Management  and  Budget";  and 

(B)  in  subsection  (e)  (as  so  redesignated) 
by  striking  out  "reports  of  the  Comptroller 
General  submitted  to  the  Congress  under 
subsections  (b)  and  (c)(2)"  and  inserting  In 
lieu  thereof  "the  report  of  the  Director  of 
the  Office  of  Management  and  Budget  sub- 
mitted to  the  President  and  the  Congress 
under  subsection  (b)". 

(3)  SecUon  274(fK5)  is  amended  by  strik- 
ing out  "section  251  (b)  or  (cK2)"  and  insert- 
ing in  lieu  thereof  "section  2Sl(b)". 

(4)  SecUon  274(h)  is  repealed. 

(dXl)  Section  251(d)  is  amended  by  strik- 
ing out  paragraph  (3). 

(2)  Section  256(1X2)  Is  amended  by  strik- 
ing out  ",  in  accordance  with  section 
251(dX3).". 

PRESIDEimAL  ORDERS 

Sec.  205.  (a)  Section  252(a)  is  amended— 

(1)  by  striking  out  the  matter  preceding 
subparagraph  (A)  of  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  In  GKifXRAL.— Except  as  provided  in 
section  258,  by  September  1  following  the  is- 
suance of  a  report  by  the  Director  of  the 
Office  of  Management  and  Budget  under 
section  251(b)  (September  14  in  the  case  of 
fiscal  year  1988),  the  President,  in  strict  ac- 
cordance with  the  requirements  of  para- 
graph (3)  and  section  251(a)(3)  and  (4)  and 
subject  to  the  exemptions,  exceptions,  limi- 
tations, special  rules,  and  definitions  set 
forth  in  sections  255.  256,  and  257,  shall 
eliminate  the  full  amount  of  the  sequestra- 
tion amount  by  issuing  an  Initial  order  that 
(notwithstanding  the  Impoundment  Control 
Act  of  1974)-"; 

(2)  by  striking  out  "deficit  excess  (or  ad- 
justed deficit  excess,  in  the  case  of  fiscal 
year  1986)"  in  subparagraph  (B)  of  such 
paragraph  and  inserting  in  lieu  thereof  "se- 
questration amount"; 

(3)  by  striking  out  "Comptroller  Gener- 
al's" in  the  heading  for  paragraph  (3)  and 
Inserting  in  lieu  thereof  "OMB  Director's"; 

(4)  by  striking  out  paragraph  (2)(B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  FLSXIBtLITY  WrTH  RESPECT  TO  HILI- 
XAKT  msomiEL  ACCOUNTS.— 

"(1)  Notwithstanding  subparagraph  (B)(1) 
of  paragraph  (1),  the  order  issued  by  the 
President  under  paragraph  (1)  with  respect 
to  any  fiscal  year  may,  with  respect  to  any 
military  personnel  account— 

"(I)  exempt  any  program,  project,  or  ac- 
tivity within  such  account  from  the  order; 


"(II)  provide  for  a  lower  uniform  percent- 
age to  be  applied  to  reduce  any  program, 
project,  or  activity  within  such  account 
than  would  otherwise  apply;  or 

"(lU)  take  actions  described  in  both  sub- 
clauses (I)  and  (II). 

"(11)  If  the  President  uses  the  authority 
under  clause  (1),  the  total  amount  by  which 
outlays  are  not  reduced  for  a  fiscal  year  in 
military  personnel  accounts  by  reason  of 
the  use  of  such  authority  shall  be  deter- 
mined. Reductions  in  outlays  under  defense 
programs  in  such  total  amount  shall  be 
achieved  by  a  uniform  percentage  sequestra- 
tion of  new  budget  authority  and  luiobllgat- 
ed  balances  In  each  program,  project,  and 
activity  within  each  account  within  major 
functional  category  050  other  than  those 
military  personnel  accounts  for  which  the 
authority  provided  under  clause  (i)  has  been 
exercised,  computed  on  the  basis  of  the 
outlay  rate  for  each  such  program,  project, 
and  activity  determined  under  section 
251(d).". 

(5)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  EtFECT  of  SEQUESTRATION  UNDER  INI- 
TIAL ORDER.- 

"(A)  In  GENERAL.— Notwithstanding  section 
257(7),  amounts  sequestered  under  an  order 
issued  by  the  President  under  paragraph  ( 1 ) 
for  a  fiscal  year  shall  be  withheld  from  obli- 
gatioa  and  shall  be  permanently  cancelled 
in  accordance  with  subparagraph  (B)  or  sub- 
paragraph (C). 

"(B)  Effect  on  amounts  withheld.— The 
initial  order  Issued  by  the  President  under 
paras-aph  (1)  for  a  fiscal  year  shall  be 
deemed  to  be,  and  shall  be  effective  as,  a 
final  order  for  such  fiscal  year  if,  by  Sep- 
tember 30  of  the  fiscal  year  preceding  such 
fiscal  year,  a  bill  or  Joint  resolution  has  not 
been  enacted  under  section  258  directing  the 
President  to  Issue  a  final  order  under  sub- 
section (b).  Amounts  withheld  from  obliga- 
tion under  paragraph  (1)  shall  be  perma- 
nently cancelled  in  accordance  with  the 
terms  of  the  initial  order  Issued  under  para- 
graph (1). 

"(C)  Effect  of  final  order.— If  the  Presi- 
dent, pursuant  to  a  bill  or  Joint  resolution 
enacted  under  section  258.  issues  a  final 
order  under  subsection  (b),  amounts  seques- 
tered under  an  initial  order  issued  under 
parae-aph  (1)  shall  be  made  available  for 
obligation,  or  shall  be  permanently  can- 
celled, in  accordance  with  the  terms  of  such 
final  order.";  and 

(6)  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following: 

"(6)  Effective  date  of  initial  order.— 
"(A)  In  general.— Except  as  provided  in 
paragraph  (4)(C)  and  section  258,  the  order 
issued  by  the  President  under  paragraph  (1) 
with  respect  to  any  fiscal  year  shall  be  ef- 
fective as  of  October  1  of  such  fiscal  year. 
"(B)  Treatment  of  automatic  spending 

INCRUSES.- 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  law,  any  automatic  spend- 
ing increase  that  would  (but  for  this  clause) 
be  first  paid  during  the  period  beginning 
with  the  first  day  of  such  fiscal  year  and 
ending  with— 

"(I)  the  date  on  which  an  initial  order 
under  paragraph  (1)  is  effective  as  a  final 
order  for  such  fiscal  year,  or 

"(II)  the  date  on  which  a  final  order  is 
issued  under  subsection  (b), 
as  the  case  may  be,  shall  be  suspended  until 
such  final  order  becomes  effective,  and  the 
amounts  that  would  otherwise  be  expended 
during  such  period  with  respect  to  such  in- 
creases shall  be  withheld.  If  such  final  order 


provides  tihat  automatic  spending  Increases 
shall  be  reduced  to  zero  during  such  fiscal 
year,  the  increases  suspended  pursuant  to 
the  preceding  sentence  and  any  legal  rights 
thereto  sball  be  permanently  cancelled.  If 
such  final  order  provides  for  the  payment  of 
automatic  spending  increases  during  such 
fiscal  year  in  amounts  that  are  less  than 
would  have  been  paid  but  for  such  final 
order,  or  provides  for  the  payment  of  the 
full  amount  of  such  increases,  the  increases 
suspended  pursuant  to  such  sentence  shall 
be  restored  to  the  extent  necessary  to  pay 
such  reduced  or  full  Increases,  and  lump- 
sum payments  in  the  amounts  necessary  to 
pay  such  reduced  or  full  increases  shall  be 
made,  for  the  period  for  which  such  in- 
creases were  suspended  pursuant  to  this 
clause. 

"(11)  Prohibition  against  recoupment.— 
Notwithstanding  clause  (1),  if  an  amount  re- 
quired by  either  such  clause  to  be  witliheld 
Is  paid,  no  recoupment  shall  be  made 
against  an  Individual  to  whom  payment  was 
made. 

"(ill)  Evfect  of  lump-sum  payments  on 
needs-related  programs.- Lump-sum  pay- 
ments made  under  the  last  sentence  of 
clause  (1)  shall  not  be  considered  as  Income 
or  resources  or  otherwise  taken  into  account 
in  determining  the  eligibility  of  any  individ- 
ual for  aid.  assistance,  or  benefits  under  any 
Federal  or  federally  assisted  program  which 
conditions  such  eligibility  to  any  extent 
upon  the  Income  or  resources  of  such  indi- 
vidual or  bis  or  her  family  or  household,  or 
in  determining  the  amount  or  duration  of 
such  aid,  assistance,  or  benefits.". 

(b)  Section  2S2(b)  is  amended  to  read  as 
follows: 

"(b)  IssOANCE  OF  Pinal  Order.— 

"(1)  In  ceneral.— If  a  bill  or  Joint  resolu- 
tion is  enacted  under  section  258  with  re- 
spect to  a  fiscal  year,  the  President,  on  or 
before  October  30  of  such  fiscal  year,  shall 
issue  a  final  order  under  this  subsection  to 
eliminate  the  full  amount  of  the  sequestra- 
tion amount  for  such  fiscal  year.  The  order 
issued  under  this  subsection— 

"(A)  shall— 

"(i)  in  the  case  of  a  final  order  for  a  fiscal 
year  which  is  preceded  by  an  initial  order 
for  such  fiscal  year  under  subsection  (a),  in- 
clude the  same  reductions  and  sequestra- 
tions as  the  initial  order  issued  under  sub- 
section (a),  adjiisted  to  the  extent  necessary 
to  take  account  of  any  adjustments  in  the 
sequestration  amount  for  such  fiscal  year 
specified  ti  the  bill  or  joint  resolution  en- 
acted under  section  258;  or 

"(11)  in  the  case  of  a  final  order  for  a  fiscal 
year  whicfii  is  not  preceded  by  an  initial 
order  for  such  fiscal  year  under  subsection 
(a),  comply  with  the  requirements  of  this 
part  applicable  to  an  initial  order  for  such 
fiscal  yean 

"(B)  shall  make  such  reductions  and  se- 
questrations in  strict  accordance  with  the 
requirements  of  section  251(a)  (3)  and  (4); 
and 

"(C)  shadl  use  the  same  criteria  and  guide- 
lines as  tbose  which  were  used  in  the  issu- 
ance of  auch  initial  order  for  such  fiscal 
year  under  subsection  (a)  or  that  would 
have  been  used  if  an  initial  order  had  been 
issued  for  such  fiscal  year  under  subsection 
(a). 

The  provisions  of  subsection  (a)(3)  shall 
apply  to  t)ie  order  issued  under  this  subsec- 
tion in  the  same  manner  as  such  provisions 
apply  to  the  report  issued  under  section 
251(b)  and  to  any  order  issued  under  subsec- 
tion (a). 


"(2)  Order  required  if  sequestration 
amount  has  been  met.— If  a  bill  or  Joint  res- 
olution has  been  enacted  imder  section 
258— 

"(A)  affirming  a  certification  described  in 
section  2S8(aXl)  which  causes  the  seques- 
tration amount  for  such  fiscal  year  to  be 
zero; 

"(B)  affirming  a  certification  under  sec- 
tion 258(bXlXA)  which  causes  the  seques- 
tration amount  for  such  fiscal  year  to  be 
less  than  $1,000,000,000;  or 

"(C)  specifying  a  sequestration  amount 
for  such  fiscal  year  which  is  less  than 
$1,000,000,000, 

the  order  issued  under  this  subsection  shall 
so  state  and  shall  make  available  for  obliga- 
tion and  expenditure  any  amounts  withheld 
pursuant  to  subsection  (aX4)  or  (aX6XB). 

"(3)  Effective  date  of  final  order.— 

"(A)  The  final  order  issued  by  the  Presi- 
dent under  paragraph  (1)  with  respect  to  a 
fiscal  year  shall  become  effective  on  the 
date  of  its  Issuance,  and  shall  supersede  any 
order  issued  imder  subsection  (a)  with  re- 
spect to  such  fiscal  year. 

"(B)  Any  modification  or  suspension  by 
such  order  of  the  operation  of  a  provision  of 
law  that  would  (but  for  such  order)  require 
an  automatic  spending  increase  to  take 
effect  during  the  fiscal  year  shall  apply  for 
the  one-year  period  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fiscal  year 
(but  for  such  order).". 

prevention  of  presidential  order; 

REDUCTION  of  SEQUESTRATION  AMOUNT 

Sec.  206.  (a)  Part  C  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  258.  PREVENTION  OF  PRESIDENTIAL  ORDER; 
REDUCTION  OF  SEQUESTRATION 
AMOUNT. 

"(a)  Prevention  of  Order.— If,  with  re- 
spect to  a  fiscal  year— 

"(1)  by  September  30  of  the  fiscal  year 
preceding  such  fiscal  year,  the  Director  of 
the  Congressional  Budget  Office,  upon  re- 
ceiving a  request  from  the  Committee  on 
the  Budget  of  the  Senate  or  the  House  of 
Representatives,  has  issued  a  report  con- 
taining a  certification  that— 

"(A)  the  maximum  deficit  amount  for  the 
fiscal  year  for  which  an  order  would  other- 
wise have  been  Issued  or  implemented  under 
this  section— 

"(1)  in  the  case  of  fiscal  year  1988,  will  not 
be  exceeded;  or 

"(ii)  in  the  case  of  fiscal  year  1989  or  any 
subsequent  fiscal  year,  will  not  be  exceeded 
by  an  amount  in  excess  of  $10,000,000,000; 
or 

"(B)  the  deficit  for  such  fiscal  year  has 
been  reduced  below  the  deficit  reduction 
baseline  by  an  amount  equal  to  the  deficit 
reduction  amount  for  such  fiscal  year; 

"(2)  by  September  30  of  the  fiscal  year 
preceding  such  fiscal  year,  the  Congress  has 
adopted  a  bill  or  a  joint  resolution  contain- 
ing— 

"(A)  provisions  which  affirm  the  certifica- 
tion contained  in  the  report  described  in 
paragraph  (1);  and 

"(B)  provisions  directing  the  President  not 
to  issue  an  order  under  section  252  with  re- 
spect to  such  fiscal  year  (in  any  case  In 
which  such  bill  or  joint  resolution  is  adopt- 
ed before  such  an  order  is  issued),  or  direct- 
ing the  President  not  to  implement  such  an 
order  (in  any  case  in  which  such  an  order  is 
Issued  before  such  bill  or  Joint  resolution  is 
adopted);  and 

"(3)  such  bill  or  joint  resolution  becomes 
law, 


the  sequestration  amount  for  such  fiscal 
year,  for  purposes  of  sections  251  and  252, 
shall  be  zero. 

"(b)  Modification  of  Sequestration 
Amount.— 

"(1)  In  general.— If.  with  respect  to  a 
fiscal  year— 

"(A)  by  September  30  of  the  fiscal  year 
preceding  such  fiscal  year,  the  Director  of 
the  Congressional  Budget  Office,  upon  re- 
ceiving a  request  from  the  Committee  on 
the  Budget  of  the  Senate  or  the  House  of 
Representatives,  has  Issued  a  report  con- 
taining a  certification  that— 

"(i)  the  maximum  deficit  amount  for  such 
fiscal  year— 

"(I)  in  the  case  of  fiscal  year  1988,  will  be 
exceeded;  or 

"(II)  In  the  case  of  fiscal  year  1989  or  any 
subsequent  fiscal  year,  wiU  be  exceeded  by 
an  amount  in  excess  of  $10,0<M>.000,000;  and 

"(11)  the  deficit  for  such  fiscal  year  has 
been  reduced  below  the  deficit  reduction 
baseline  by  an  amount  which  is  less  than 
the  deficit  reduction  amoimt  for  such  fiscal 
year, 

"(B)  by  September  30  of  the  fiscal  year 
preceding  such  fiscal  year,  the  Congress  has 
adopted  a  bill  or  Joint  resolution  including 
provisions  which— 

"(1)  affirm  the  certification  contained  in 
the  report  described  in  subparagraph  (A); 

"(11)  affirm  the  sequestration  amount  for 
such  fiscal  year,  and  any  adjustment  in  the 
sequestration  amount  for  such  fiscal  year, 
included  in  such  report  in  accordance  with 
paragraphs  (2)  and  (3); 

"(ill)  provisions  directing  the  President  to 
issue  a  report  meeting  the  requirements  of 
section  251(b)  in  order  to  Implement  such 
sequestration  amount  or  any  such  adjust- 
ment in  the  sequestration  amount  for  such 
fiscal  year  which  results  from  the  enact- 
ment of  a  bill  or  joint  resolution  with  re- 
spect to  which  a  certification  has  been  made 
under  subparagraph  (A); 

"(iv)  provisions  directing  the  President 
to— 

"(I)  issue  an  order  under  section  252  in 
order  to  implement  such  sequestration 
amount  or  any  such  adjustment  in  the  se- 
questration amount  for  such  fiscal  year  (in 
any  case  in  which  an  initial  order  has  not 
been  issued  under  section  252(a)  for  such 
fiscal  year); 

"(II)  modify  the  most  recent  order  issued 
under  such  section  for  such  fiscal  year  in 
order  to  implement  such  sequestration 
amount  or  any  such  adjustment  in  the  se- 
questration amount  for  such  fiscal  year,  or 
"(III)  cancel  the  implementation  of  ain 
order  Issued  under  section  252  for  such 
fiscal  year  (in  any  case  in  which  the  seques- 
tration amount  for  such  fiscal  year  will,  as  a 
result  of  such  change,  be  zero  pursuant  to 
subsection  (a)  or  wUl  be  considered  to  be 
zero  pursuant  to  paragraph  (4XB));  and 

"(v)  specify  that,  if  such  bill  or  Joint  reso- 
lution Is  not  approved  by  the  President,  the 
provisions  described  in  clauses  (1)  through 
(iv)  will  not  have  any  force  and  effect  at  any 
time  after  15  days  after  the  date  such  bill  or 
joint  resolution  is  transmitted  to  the  Presi- 
dent for  approval;  and 

"(C)  such  bill  or  joint  resolution  becomes 
law, 

the  sequestration  amount  for  such  fiscal 
year  shall  be  the  amount  determined  under 
paragraphs  (2).  (3),  and  (4). 

"(2)  Sequestration  amount.— Except  as 
provided  in  paragraph  (3),  for  purposes  of 
sections  251  and  252.  the  sequestration 
amount  for  a  fiscal  year  to  which  paragraph 
(1)  applies  shall  be  the  lesser  of— 


"(A)  the  amount  equal  to  the  difference 
between— 

"(i)  the  estimated  deficit  for  such  fiscal 
year,  minus 

"(11)  the  amount — 

"(I)  in  the  case  of  fiscal  year  1988,  equal 
to  the  muTimiiTri  deficit  amount  for  such 
fiscal  year;  or 

"(II)  In  the  case  of  fiscal  year  1089  and 
any  subsequent  fiscal  year,  equal  to  the  sum 
of  the  maximum  deficit  amount  for  such 
fiscal  year  plus  $10,000,000,000;  or 

"(B)  the  amount  equal  to  the  difference 
between— 

"(i)  the  deficit  reduction  amount  for  such 
fiscal  year,  minus 

"(11)  the  estimated  amount  by  which  the 
deficit  for  such  fiscal  year  will  be  reduced 
below  the  deficit  reduction  baseline  for  such 
fiscal  year. 

"(3)  Contents  of  report  of  director.— 
Any  report  issued  by  the  Director  of  the 
Congressional  Budget  Office  under  para- 
graph (1)  with  respect  to  a  fiscal  year  shall 
contain— 

"(A)  a  determination  by  such  Director,  In 
accordance  with  this  subsection,  of  the  se- 
questration amount  for  such  fiscal  year, 
taking  into  account  all  bills  and  joint  resolu- 
tions enacted  by  the  date  on  which  such 
report  is  made;  and 

"(B)  a  determination  by  such  Director  of 
the  adjustment  in  the  sequestration  amount 
for  such  fiscal  year  which  would  be  required 
by  the  enactment  of  each  biU  or  Joint  reso- 
lution which,  on  the  date  such  report  is 
made,  has  been  adopted  by  the  Congress  but 
has  not  become  law. 

"(4)  Limitations.— 

"(A)  Maximum.— Notwithstanding  any 
other  provision  of  this  subsection,  the  se- 
questration amount  for  a  fiscal  year  shall 
not  exceed  $36,000,000,000. 

"(B)  Order  not  required.— Notwithstand- 
ing any  other  provision  of  tills  subsection,  if 
the  sequestration  amount  determined  or  ad- 
Justed  under  this  subsection  for  a  fiscal  year 
is  less  than  $1,000.000,(M)0,  the  sequestration 
amount  for  such  fiscal  year  shall  be  deemed 
to  be  zero. 

"(c)  Preparation  of  CBO  Report.— 

"(1)  Bills  and  resolution  to  be  consid- 
ered.—In  preparing  any  report  with  respect 
to  a  fisctJ  year  requested  by  the  Committee 
on  the  Budget  of  the  Senate  or  the  House  of 
Representatives  imder  subsection  (aXl)  or 
(b)(1)(A),  the  Director  of  the  Congressional 
Budget  Office  shall— 

"(A)  assume  that  any  bill  or  resolution 
which  the  Committee  on  the  Budget  speci- 
fies will  contain  provisions  affirming  any 
certification  contained  in  such  report  will 
become  law; 

"(B)  analyze,  for  purposes  of  a  certifica- 
tion under  subsection  (aXlXB)  or 
(bKlXAXii)  with  respect  to  a  fiscal  year, 
only  provisions  of  law  enacted,  and  final 
regulations  promulgated,  during  the  fiscal 
year  preceding  such  fiscal  year  (or,  in  the 
case  of  fiscal  year  1988.  during  the  period 
beginning  on  February  19.  1987,  and  ending 
on  September  30,  1987);  and 

"(C)  for  piuposes  of  a  certification  under 
subsection  (aXlXB)  or  (bXlXAXU).  exclude 
from  the  deficit  reduction  baseUne  any 
changes  in  the  deficit  which  resulted  from 
the  enactment  of  provisions  of  law  and  the 
promulgation  of  final  regulations  during  the 
period  beginning  on  October  1  of  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
certification  is  made  and  ending  on  the  date 
in  such  preceding  fiscal  year  on  which  the 
Director  of  the  Congressional  Budget  Office 
submits  the  report  required  under  section 
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a03(fKl)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  fiscal  year  for 
which  the  certification  Is  being  made. 

"(2)  AaSUXPTIONS  FOR  PRXPARATION  OF  RX- 
PORTS,— 

"(A)  Fiscal  trar  ibsb.— In  preparing  the 
reports  required  under  paragraphs  (1)  with 
respect  to  fiscal  year  1988,  the  Director  of 
the  Congressional  Budget  Office,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Comptroller  General  shall 
assume  that  the  baseline  estimate  of  the 
deficit  for  such  fiscal  year  is 
$180,000,000,000. 

"(B)  Fiscal  trars  i9sb-i992.— In  prepar- 
ing any  report  under  subsection  (a)(1)  or 
(bXlXA)  for  fiscal  year  1989  or  any  subse- 
quent fiscal  year,  the  Director  of  the  Con- 
gressional Budget  Office  shall  use,  except  as 
provided  In  paragn4)h  (3),  the  same  meth- 
odology and  economic  and  technical  as- 
sumptions used  in  preparing  the  baseline  es- 
timate of  the  deficit  for  such  fiscal  year  con- 
tained in  the  report  of  such  Director  with 
respect  to  such  fiscal  year  required  under 
section  202(fXl)  of  the  Congressional 
Budget  Act  of  1974  for  purposes  of  deter- 
mining under  such  subsections  the  deficit 
for  such  fiscal  year  and  the  deficit  reduction 
baseline  for  such  fiscal  year. 

"(3)  Special  rules.— Subsections  (i),  (j), 
(k).  and  (1)  of  section  251  shall  apply  to  the 
determination  of  the  deficit  for  a  fiscal  year 
for  purposes  of  any  report  prepared  under 
subsection  (aXl)  or  (bXlXA). 

"(d>  iRCLi^sioK  OF  Affirmation  I»hovi- 
sioRs  IK  Reconciliation  Bill.— To  the 
extent  feasible,  the  Congress  shall  include 
the  provisions  described  in  subsection  (a)(2) 
or  (bXlXB)  in  a  reconciliation  bill  or  recon- 
ciliation resolution  under  section  310  of  the 
Congressional  Budget  Act  of  1974. 

"(e)  Enforceicxnt.— 

"(1)  In  general.— At  any  time  after  a  bill 
or  Joint  resolution  is  adopted  under  subsec- 
tion (a)  or  (b)  with  respect  to  a  fiscal  year,  it 
shall  not  be  in  order  in  the  Senate  or  the 
House  of  Representatives  to  consider  any 
bill,  resolution,  or  amendment,  or  any  con- 
ference report  on  any  bill  or  resolution,  if 
the  enactment  of  such  bill,  resolution, 
amendment,  or  conference  report  would  in- 
crease   the    deficit    for    such    fiscal    year 

iinl<»-»ffi — 

"(A)  the  Committee  on  the  Budget  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  l>e,  has  requested  the  Director 
of  the  Congressional  Budget  Office  to  pre- 
pare a  report  described  in  subsection  (a)(1) 
or  subsection  (bKlXA)  with  respect  to  such 
bill,  resolution,  amendment,  or  conference 
report; 

"(B)  such  Director,  with  respect  to  such 
bill,  resolution,  amendment,  or  conference 
report  has  prepared  a  report  containing  a 
certification  described  in  subparagraph  (A) 
or  (B)  of  subsection  (aXl)  or  clause  (i)  or  (ii) 
of  subsection  (bKlXA)  and  specifying  the 
sequestration  amount  for  such  fiscal  year 
(determined  in  accordance  with  subsection 
(a))  or  specifying  the  sequestration  amount 
or  one  or  more  adjustments  in  the  seques- 
tration amount  for  such  fiscal  year  (deter- 
mined in  accordance  with  subsection  (b)); 
and 

"(C)  such  bill,  resolution,  amendment,  or 
conference  report  contains— 

"(1)  provisions  affirming  such  certification 
and  such  sequestration  amount  or  such  ad- 
justments in  the  sequestration  amount: 

"(11)  provisions  directing  the  President  to 
isaue  a  report  meeting  the  requirements  of 
section  251(b)  In  order  to  implement  such 
sequestration  amount  or  any  adjustment  in 
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the  lequestration  amount  for  such  fiscal 
year  resulting  from  the  enactment  of  such 
bill,  resolution,  amendment,  or  conference 
report.;  and 

"(111)  provisions  directing  the  President 
to— 

"(I)  issue  an  order  under  section  252  in 
order  to  implement  such  sequestration 
amount  or  such  adjustment  In  the  seques- 
tration amount  for  such  fiscal  year  (In  any 
case  tn  which  an  Initial  order  has  not  been 
issued  under  section  252(a)  for  such  fiscal 
year); 

"(II)  modify  the  most  recent  order  Issued 
under  such  section  for  such  fiscal  year  in 
order  to  implement  such  sequestration 
amount  or  such  adjustment  in  the  seques- 
tration amount  for  such  fiscal  year;  or 

"(in)  cancel  the  Implementation  of  an 
order  issued  imder  section  252  for  such 
fiscal  year  (in  any  case  In  which  the  seques- 
tration amount  for  such  fiscal  year  will,  as  a 
result  of  such  change,  be  zero  pursuant  to 
subsection  (a)  or  will  be  considered  to  be 
zero  pursuant  to  subsection  (b)). 

"(2)  Application.— Paragraph  (1)  applies 
to  any  bill,  resolution,  amendment,  or  con- 
ference report  which- 

"(A)  would  Increase  the  deficit  by  more 
than  $1,000,000,000;  or 

'(B)  would  increase  the  deficit  by  more 
than  $100,000,000  (In  any  case  in  which  bUls 
and  Joint  resolutions  enacted,  and  regula- 
tions implemented,  since  the  most  recent 
report  of  the  Director  under  subsection 
(a)(1),  (b)(1)(A),  or  this  subsection,  have  re- 
sulted In  an  Increase  In  the  deficit  of  more 
than  $1,000,000,000). 

"(3)  Waiver.— Paragraph  (1)  may  be 
waived  or  suspended  in  the  Senate  or  the 
House  of  Representatives  by  the  affirmative 
vote  of  tliree-fiftiis  of  the  Members  duly 
chosen  and  sworn. 

"(4)  Determinations  to  be  made  by  budget 
coMMtTTEES.- For  purposcs  of  this  subsec- 
tion, the  amount  of  the  change  in  the  defi- 
cit for  a  fiscal  year  shall  be  determined  on 
the  basis  of  estimates  made  by  the  Commit- 
tee on  the  Budget  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be. 

"(f)  Confirmation  of  Deficit  Reduc- 
tion.— 

"(1)  Reports.— 

"(A)  Reports  by  directors.— By  each  of 
July  35  and  September  8  of  the  calendar 
year  in  which  a  fiscal  year  begins,  and  by 
October  10  of  a  fiscal  year,  the  Directors 
shall  jointly  submit  a  report  to  the  Comp- 
troller General  with  respect  to  such  fiscal 
year  which— 

■'(I)  specifies,  as  of  the  date  on  which  such 
report  is  made,  a  determination  of  each  of 
the  amounts  described  In  subparagraphs  (A) 
and  (B)  of  subsection  (b)(2)  with  respect  to 
such  fiscal  year,  If  applicable; 

"(ID  specifies,  as  of  the  date  on  which 
such  report  Is  made,  the  sequestration 
amouDt  for  such  fiscal  year,  determined  in 
accordance  with  paragraplis  (2),  (3),  and  (4) 
of  subeection  (b),  or  subsection  (a);  and 

"(Hi)  describes  the  manner  in  which  the 
determinations  under  clauses  (i)  and  (ii) 
were  made. 

"(B)  GAO  reports.— By  each  of  July  29 
and  September  12  of  the  fiscal  year  preced- 
ing a  fiscal  year,  and  by  October  14  of  a 
fiscal  year,  the  Comptroller  General  shall 
prepare  and  transmit  to  the  Congress  a 
report  which  analyzes  the  most  recent 
report  of  the  Directors  under  subparagraph 
(A)  for  such  fiscal  year  and  contains  the 
matters  described  in  clauses  (I).  (II).  and  (ill) 
of  such  subparagraph  with  respect  to  such 
fiscal  year. 


"(2)  Assumptions  for  preparation  of  re- 
ports.— 

"(A)  FitCAL  YEAR  1988.— In  preparing  the 
reports  required  under  paragraphs  (1)  with 
respect  to  fiscal  year  1988.  the  Director  of 
the  Congressional  Budget  Office,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Comptroller  General  shall 
assume  that  the  baseline  estimate  of  the 
deficit  for  such  fiscal  year  Is 
$186,000,000,000. 

"(B)  Fiscal  year  i989  and  subsequent 
FISCAL  YEARS.— In  preparing  each  report  re- 
quired under  paragraphs  (1)  for  fiscal  year 
1989  and  each  subsequent  fiscal  year,  the 
Director  of  the  Congressional  Budget 
Office,  the  Director  of  the  Office  of  Man- 
agement and  Budget,  and  the  Comptroller 
General  a(  the  United  States  shall  use  the 
same  economic  and  technical  assumptions 
for  such  fiscal  year  and  the  baseline  esti- 
mate of  the  deficit  for  such  fiscal  year  speci- 
fied in  the  report  required  under  paragraph 
(5)  for  such  fiscal  year. 

"(4)  Other  requirements  for  preparation 
OF  reports.— 

"(A)  Averaging  required.— The  provisions 
of  the  last  two  sentences  of  section  251(a)(5) 
shall  apply  to  each  report  prepared  by  the 
Directors  under  paragraph  (1)(A). 

"(B)  Analysis  of  laws  and  regulations.— 
In  preparing  any  report  required  under  this 
subsection  for  a  fiscal  year,  the  Director  of 
the  Congressional  Budget  Office,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  the  Comptroller  General  shall 
analyze  all  provisions  of  law  enacted  and  all 
final  regulations  promulgated,  by  the  date 
on  which  such  report  is  made. 

"(5)  Special  gao  report.— 

"(A)  In  central.- By  March  1  of  the  cal- 
endar year  In  which  a  fiscal  year  begins,  the 
Comptroller  General  of  the  United  States 
shall,  after  analyzing  the  report  of  the  Di- 
rector of  the  Congressional  Budget  Office 
under  section  201(f)(1)  of  the  Congressional 
Budget  Act  of  1974  for  such  fiscal  year  and 
the  statement  of  the  Director  of  the  Office 
of  Management  and  Budget  under  section 
1105(g)  of  title  31,  United  States  Code,  for 
such  fiscal  year,  issue  a  report  specifying, 
with  respect  to  such  fiscal  year  and  the 
fiscal  year  preceding  such  fiscal  year— 

"(i)  the  baseline  estimate  of  the  deficit; 

"(ID  the  baseline  estimate  of  budget  au- 
thority and  budget  outlays  for  each  major 
functional  category; 

"(ili)  revenues  by  major  type,  including  in- 
dividual aad  corporate  Income  taxes,  social 
insurance  taxes  and  contributions,  excise 
taxes,  estate  and  gift  taxes,  customs  duties, 
and  miscellaneous  receipts; 

"(iv)  key  technical  assumptions  relating  to 
the  budget  estimates;  and 

"(v)  economic  assumptions.  Including— 

"(I)  the  level  of  real  gross  national  prod- 
uct for  each  quarter  of  each  such  fiscal 
year; 

"(II)  the  level  of  nominal  gross  national 
product  for  each  quarter  of  each  such  fiscal 
year; 

"(III)  the  level  of  the  gross  national  prod- 
uct implicit  price  deflator  for  each  quarter 
of  each  su(Sh  fiscal  year; 

■(IV)  the  level  of  real  consumption  ex- 
penditure for  each  quarter  of  each  such 
fiscal  year; 

"(V)  the  level  of  nominal  consumption  ex- 
penditure for  each  quarter  of  each  such 
fiscal  year; 

"(VI)  tha  level  of  real  investment  expendi- 
ture for  each  quarter  of  each  such  fiscal 
year; 


"(VII)  the  level  of  nominal  Investment  ex- 
penditure for  each  quarter  of  each  such 
fiscal  year; 

"(VIII)  the  level  of  real  net  exports  for 
each  quarter  of  each  such  fiscal  year; 

"(IX)  the  level  of  nominal  net  exports  for 
each  quarter  of  each  such  fiscal  year; 

"(X)  the  level  of  real  government  pur- 
chases for  each  quarter  of  each  such  fiscal 
year; 

"(XI)  the  level  of  current  dollar  govern- 
ment purchases  for  each  quarter  of  each 
such  fiscal  year; 

"(XII)  the  level  of  merchandise  Imports 
for  each  quarter  of  each  such  fiscal  year; 

"(XIII)  the  level  of  taxable  personal 
income  for  each  such  fiscal  year; 

"(XIV)  the  effective  tax  rate  on  taxable 
personal  Income  for  each  such  fiscal  year; 

"(XV)  the  level  A  wage  and  salary  dis- 
bursements for  each  4  jch  fiscal  year; 

"(XVI)  the  effective  tax  rate  on  wage  and 
salary  disbursements  for  social  insurance; 

"(XVII)  the  level  of  book  profits; 

"(XVIII)  the  effective  tax  rate  on  book 
profits; 

"(XIX)  the  level  of  the  CPI-W  for  each 
quarter  of  each  such  fiscal  year; 

"(XX)  the  market  basket  percentage  in- 
crease In  the  hospital  cost  index  (as  defined 
in  section  1886  of  the  Social  Security  Act) 
for  each  such  fiscal  year; 

"(XXI)  the  interest  rate  on  91-day  Treas- 
ury bills,  the  Interest  rate  on  1-year  Treas- 
ury blUs,  the  Interest  rate  on  10-year  Treas- 
ury notes  and  the  Interest  rate  on  30-year 
Treasury  bonds,  for  each  quarter  of  each 
such  fiscal  year; 

"(XXII)  the  percentage  mix  of  Treasury 
net  new  financing  in  marketable  securities 
for  each  such  fiscal  year; 

"(XXIII)  the  average  refiners'  acquisition 
price  for  oil;  and 

"(XXIV)  the  civilian  unemployment  rate. 

"(B)  Appucability  of  budget  base.- In 
preparing  the  baseline  estimate  of  the  defi- 
cit to  be  Included  In  each  report  required 
under  subparagraph  (A)  for  a  fiscal  year, 
the  Comptroller  (General  shall— 

"(1)  apply  the  provisions  of  section 
251(a)(6)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (other 
than  the  provisions  of  subparagraph  (C)  of 
such  section)  with  respect  to  all  accounts 
other  than  appropriated  accounts;  and 

"(11)  with  respect  to  each  appropriated  ac- 
count, apply  the  provisions  of  subparagraph 
(D)  of  such  section  and  assume  that  the 
level  of  appropriations  for  the  fiscal  year 
for  which  the  report  is  made  will  be  equal  to 
the  level  of  appropriations  for  such  account 
for  the  preceding  fiscal  year,  adjusted  by 
the  gross  national  product  deflator  or  such 
other  measure  of  inflation  as  the  Comptrol- 
ler General  considers  appropriate. 

"(C)  Assistance.— The  Directors  shall 
eswh  provide  the  Comptroller  General  with 
such  assistance  as  the  Comptroller  General 
may  require  to  prepare  each  repwrt  required 
by  this  paragraph. 

"(h)  Congressional  Action.— 

"(1)  In  general.— Within  5  days  after  re- 
ceiving a  report  of  the  Comptroller  General 
under  subsection  (g)(1)(B)  specifying  a  se- 
questration amount  for  a  fiscal  year,  the 
Majority  Xjeader  of  each  House  shall  intro- 
duce a  joint  resolution  which  contains— 

"(A)  provisions  affirming  the  sequestra- 
tion amount  for  such  fiscal  year  contained 
in  such  report;  and 

"(B)  provisions  directing  the  President 
to— 

"(i)  issue  a  final  order  under  section 
252(b)  in  order  to  reduce  the  deficit  for  such 


fiscal  year  by  the  sequestration  amount  for 
such  fiscal  year  specified  In  such  joint  reso- 
lution pursuant  to  subparagraph  (A)  (In  any 
case  In  which  an  initial  order  has  not  been 
Issued  under  section  252(a)  for  such  fiscal 
year); 

"(11)  modify  the  most  recent  order  Issued 
under  section  252  for  such  fiscal  year  in 
order  to  Implement  such  sequestration 
amount  for  such  fiscal  year;  or 

"(ili)  cancel  the  Implementation  of  an 
order  Issued  under  section  252(a)  for  such 
fiscal  year  (In  any  case  In  which  the  seques- 
tration amount  for  such  fiscal  year  specified 
in  the  Joint  resolution  pursuant  to  subpara- 
graph (A)  will,  as  determined  by  the  Comp- 
troller General  in  the  report  required  under 
subsection  (gXlXB),  Is  less  than 
$1,000,000,000). 

"(2)    Procedures   for    consideration   of 

JOINT  resolutions.— 

"(A)  Exercise  of  rulemaking  power.- 
The  provisions  of  this  paragraph  are  en- 
acted— 

"(1)  as  an  exercise  of  the  rulemaldng 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  Senate  in  the  case  of  Joint  resolutions 
described  by  paragraph  (1)  of  this  subsec- 
tion; and  they  supersede  other  rules  only  to 
the  extent  that  they  are  inconsistent  there- 
with; and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(B)  No  referral  to  committee.— a  Joint 
resolution  introduced  in  the  Senate  or  the 
House  of  Representatives  under  paragraph 
(1)  shall  not  be  referred  to  a  committee  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  and  shall  be  held  at  the 
desk  pending  disposition  of  such  joint  reso- 
lution in  accordance  with  this  paragraph. 

"(C)  Immediate  consideration.— At  any 
time  after  a  joint  resolution  is  introduced 
under  paragraph  (1),  notwithstanding  any 
rule  or  precedent  of  the  Senate,  Including 
Rule  22  of  the  Standing  Rules  of  the 
Senate,  it  is  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion, and  all  points  of  order  against  the  res- 
olution (and  against  consideration  of  the 
resolution)  are  waived.  The  motion  is  highly 
privileged  In  the  House  of  Representatives 
and  is  privileged  in  the  Senate  and  is  not  de- 
batable. The  motion  is  not  subject  to 
amendment,  or  to  a  motion  to  postpone,  or 
to  a  motion  to  proceed  to  the  consideration 
of  other  business.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to  shall  not  be  in  order.  If  a 
motion  to  proceed  to  the  consideration  of 
the  resolution  is  agreed  to,  the  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

"(D)  Debate.— Debate  on  a  joint  resolu- 
tion introduced  under  paragraph  (1),  and  on 
all  debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  is  in  order  and  not  debatable. 
An  amendment  to,  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 


of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  In  order.  A  motion  to 
reconsider  the  vote  by  which  the  resolution 
Is  agreed  to  or  disagreed  to  Is  not  In  order. 

"(E)  Vote  on  final  passage.- Immediately 
following  the  conclusion  of  the  debate  on  a 
joint  resolution  Introduced  under  paragraph 
(1),  and  a  single  quorum  call  at  the  conclu- 
sion of  the  debate  if  requested  In  accord- 
ance with  the  rules  of  the  appropriate 
House,  the  vote  on  final  passage  of  the  reso- 
lution shaU  occur.  Such  vote  shall  occur  no 
later  than  October  15  of  the  fiscal  year  to 
which  the  joint  resolution  relates. 

"(F)  Appeals.— Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
the  rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be,  to  the  pro- 
cedure relating  to  a  Joint  resolution  de- 
scribed in  paragraph  (1)  shall  be  decided 
without  debate. 

"(G)  Resolution  from  other  house.— If. 
before  the  passage  by  the  Senate  of  a  joint 
resolution  of  the  Senate  introduced  under 
paragraph  (1),  the  Senate  receives  from  the 
House  of  Representatives  a  joint  resolution 
Introduced  under  paragraph  (1),  then  the 
following  procedures  shall  apply: 

"(1)  The  joint  resolution  of  the  House  of 
Representatives  shall  not  be  referred  to  a 
committee. 

"(11)  With  respect  to  a  joint  resolution  in- 
troduced under  paragraph  (1)  in  the 
Senate— 

"(I)  the  procedure  in  the  Senate  shall  be 
the  same  as  if  no  resolution  bad  been  re- 
ceived from  the  House;  but 

"(II)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  House. 

"(ill)  Upon  disposition  of  the  resolution 
received  from  the  House,  it  shall  no  longer 
be  in  order  to  consider  the  resolution  origi- 
nated in  the  Senate. 

"(H)  Senate  action  on  house  resolu- 
tion.—If  the  Senate  receives  from  the 
House  of  Representatives  a  Joint  resolution 
introduced  under  paragraph  (1)  after  the 
Senate  has  disposed  of  a  Senate  originated 
resolution,  the  action  of  the  Senate  with 
regard  to  the  disposition  of  the  Senate  origi- 
nated resolution  shall  be  deemed  to  be  the 
action  of  the  Senate  with  regard  to  the 
House  originated  resolution.". 

(b)  Section  257  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(10)  The  term  •deficit  reduction  baseline' 
means  with  respect  to  a  fiscal  year,  the 
baseline  estimate  of  the  deficit  for  such 
fiscal  year.". 

(c)  Section  254(b)(1)  is  amended  by  strik- 
ing out  subparagraphs  (A)  and  (B)  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  F'REVENTION  OF  PRESIDENTIAL  ORDER.- 

If,  on  or  after  June  1  of  a  calendar  year  in 
which  a  fiscal  year  begins,  the  Director  of 
the  Congressional  Budget  Office,  upon  re- 
ceiving a  request  from  the  Committee  on 
the  Budget  of  the  Senate  or  the  House  of 
Representatives,  has  issued  a  report  con- 
taining a  certification— 

'(1)  that,  in  the  case  of  fiscal  year  1988. 
the  maximum  deficit  amount  for  such  fiscal 
year  will  be  exceeded,  or  that  in  the  case  of 
fiscal  year  1989  or  a  subsequent  fiscal  year, 
the  maximum  deficit  amount  will  be  exceed- 
ed for  the  fiscal  year  by  more  than 
$10,000,000,000;  and 

"(ii)  the  deficit  for  such  fiscal  year  has 
not  been  reduced  below  the  deficit  reduc- 
tion baseline  by  an  amount  at  least  equal  to 
the  deficit  reduction  amount  for  such  fiscal 
year. 
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the  Committee  on  the  Budget  of  the  Senate 
may  report  a  resolution  described  In  sub- 
paragraph (C). 

"(B)  Coirmrrs  or  rxport.— Any  report 
Ivued  by  the  Director  of  the  Congressional 
Budget  Office  under  subparagraph  (A)  with 
ran>ect  to  a  fiscal  year  shall  contain  a  deter- 
mination of  each  adjustment  in  the  seques- 
tration amount  for  such  fiscal  year  under 
each  of  subparagraphs  (A)  and  (B)  of  sec- 
Uon  368(bK3). 

"(C)  ImruL  BUDOKT  ooiaaTTEi  action.— 
Not  later  than  two  days  after  the  Director 
of  the  Congressional  Budget  Office  issues  a 
report  under  subparagraph  (A)  with  respect 
to  a  fiscal  year,  the  Committee  on  the 
Budget  of  the  Senate  may  report  to  the 
Senate  a  'resolution.  The  resolution  shall 
contain  Instructions  to  committees  of  the 
Senate  of  the  type  referred  to  in  section 
31(Ka)  of  the  Congressional  Budget  Act  of 
1974,  stifficient  to  reduce  the  deficit  for 
such  fiscal  year  in  an  amount  which  under 
section  258(aM2)  would  cause  the  sequestra- 
tion amoimt  for  such  fiscal  year  to  be 
aero.". 

(dKl)  Section  301(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(A)  by  striking  out  paragraph  (IXA)  and 
Inserting  in  lieu  thereof  the  following: 

"(IXA)  Except  as  provided  in  paragraph 
(2),  It  shall  not  be  In  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  any  amendment  to  such  a 
concurrent  resolution,  or  to  consider  a  con- 
ference report  on  such  a  concurrent  resolu- 
tion, If- 

"(1)  the  level  of  total  budget  outlays  for 
such  fiscal  year  that  is  set  forth  in  such  con- 
current resolution  or  conference  report— 

"(I)  exceeds  the  recommended  level  of 
Federal  revenues  set  forth  for  that  year  by 
an  amount  that  is  greater  than  the  maxi- 
mum deficit  amount  for  such  fiscal  year  as 
determined  under  section  3(7);  and 

"(11)  would  cause  the  reduction  in  the  def- 
icit for  such  fiscal  year  below  the  deficit  re- 
duction baseline  for  such  fiscal  year  to  be 
less  than  the  deficit  reduction  amount  for 
such  fiscal  year,  or 

"(11)  the  adoption  of  such  amendment 
would— 

"(I)  resiilt  in  a  level  of  total  budget  out- 
lays for  such  fiscal  year  which  exceeds  the 
recommended  level  of  Federal  revenues  for 
such  fiscal  year  by  an  sunount  that  is  great- 
er than  the  maximum  deficit  amount  for 
such  fiscal  year  as  determined  under  section 
3(7):  and 

"(11)  cause  the  reduction  in  the  deficit  for 
such  fiscal  year  below  the  deficit  reduction 
baseline  for  such  fiscal  year  to  be  less  than 
the  deficit  reduction  amount  for  such  fiscal 
year.";  and 

(B)  by  striking  out  "MAXiMuif  Deficit 
AMOUirr  Mat  Not  Be  Exceeded"  in  the 
heading  for  such  subsection  and  inserting  In 
Ueu  thereof  "Emtobceiieht  of  Deficit  Re- 

DUCTIOH". 

(2)  Section  301  is  amended  by  inserting  at 
the  end  thereof  the  following: 

"(J)   DETBUfniATIOMS   BY   BUDGET   COMMIT- 

Tsra.- For  purposes  of  this  section,  the 
levels  of  revenues  and  outlays  and  the  level 
of  the  deficit  for  a  fiscal  year  for  a  fiscal 
year  shall  be  determined  on  the  basis  of  es- 
timates made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be.". 

(3)  Section  311(a)  of  such  Act  is  amended 
by  inserting  after  "section  3(7)"  the  follow- 
ing: "and  would  cause  the  reduction  in  the 


deficit  for  such  fiscal  year  to  be  less  than 
the  deficit  reduction  amount  for  such  fiscal 
year". 

(e)(1)  Section  202(f)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(A)  by  striking  out  "and  (B)"  in  paragraph 
(1)  and  Inserting  in  lieu  thereof  "(B)  the 
baseline  estimate  of  the  deficit,  and  (C)"; 

(B)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "Such  report  shall  also  in- 
clude a  specification  of  each  of  the  econom- 
ic assumptions,  for  the  fiscal  year  for  which 
the  report  is  made  and  the  fiscal  year  pre- 
ceding such  fiscal  year,  which  are  described 
in  section  2S8(f)(5)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1965  and  which  are  used  In  preparing 
such  report."; 

(C)  by  redesignating  paragraphs  (2)  and 
(3)  aa  paragraphs  (4)  and  (5),  respectively; 
and 

(D)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  On  or  before  August  15  of  each  year, 
the  Director  shall  submit  to  the  Committees 
on  the  Budget  of  the  House  of  Representa- 
tives and  the  Senate  a  report,  for  the  fiscal 
year  commencing  on  October  1  of  that  year, 
which— 

"(A)  updates  the  most  recent  economic 
forecast  and  budget  outlook,  including  the 
most  recent  aggregates  for  revenues,  budget 
authority  outlays,  and  related  surpluses  and 
deficits;  and 

"(B)  includes  the  baseline  estimate  of  the 
deficit  for  such  fiscal  year  calculated  based 
on  the  update  of  such  estimates  of  revenues, 
budget  authority,  and  outlays. 

'(3)  In  preparing  the  baseline  estimate  of 
the  deficit  to  be  included  in  each  report  re- 
quired under  paragraph  (1)  or  (2)  for  a 
fiscal  year,  the  Director  shall— 

"(A)  apply  the  provisions  of  section 
251(aK6)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  (other 
than  subparagraph  (C)  of  such  section)  with 
respect  to  all  accounts  other  than  appropri- 
ated accounts;  and 

"(B)  with  respect  to  each  appropriated  ac- 
count, apply  the  provisions  of  subparagraph 
(D)  of  such  section  and  assume  that  the 
level  of  appropriations  for  the  fiscal  year 
for  which  the  report  is  made  will  be  equal  to 
the  level  of  appropriations  for  such  account 
for  the  preceding  fiscal  year,  adjusted  by 
the  gross  national  product  deflator  or  such 
other  measure  of  inflation  as  the  Director 
considers  appropriate.". 

(2)  Section  1105  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(gXl)  The  budget  submitted  under  sub- 
section (a)  for  a  fiscal  year  shall  include  a 
separate  statement,  prepared  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  of — 

"(A)  each  of  the  economic  assumptions, 
for  the  fiscal  year  for  which  the  budget  is 
submitted  and  the  fiscal  year  preceding 
such  fiscal  year,  which  are  described  in  sec- 
tion 258(f)(5)(A)  of  the  Balanced  Budget 
and  Bmergency  Deficit  Control  Act  of  1985 
and  which  are  used  in  preparing  such 
budget;  and 

"(B)  the  baseline  estimate  of  the  deficit 
used  In  the  preparation  of  such  budget. 

"(2)  In  preparing  the  baseline  estimate  of 
the  deficit  to  be  Included  in  each  statement 
required  under  paragraph  (1)  of  this  subsec- 
tion for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget  shall— 

"(A)  apply  the  provisions  of  section 
251(a)(6)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of   1985  (other 


than  subparagraph  (C)  of  such  section)  with 
respect  to  all  accounts  other  than  appropri- 
ated accounts;  and 

"(B)  with  respect  to  each  appropriated  ac- 
count, apply  the  provisions  of  subparagraph 
(D)  of  such  section  and  assume  that  the 
level  of  appropriations  for  the  fiscal  year 
for  which  the  report  is  made  will  be  equal  to 
the  level  of  appropriations  for  such  account 
for  the  preceding  fiscal  year,  adjusted  by 
the  gross  national  product  deflator  or  such 
other  measure  of  inflation  as  the  Director 
considers  appropriate.". 

(f)(1)  Section  310  of  the  Congressional 
Budget  Aot  of  1974  is  amended— 

(A)  in  lubsection  (a)(4)  by  striking  out 
"and  (3)"  and  inserting  in  lieu  thereof  "(3), 
and  (4)"; 

(B)  in  subsection  (a)  by  redesignating 
paragraph  (4)  as  paragraph  (5); 

(C)  in  subsection  (a)  by  striking  out  "or" 
at  the  end  of  paragraph  (3); 

(D)  in  lubsection  (a)  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  include  a  provision  described  in  sec- 
tion 258(a)(2)  or  258(b)(1)(B)  of  the  Bal- 
anced Bu4get  and  Emergency  Deficit  Con- 
trol Act  of  1985;  or";  and 

(E)  in  subsection  (b)(2)  by  striking  out 
"revision."  and  inserting  in  lieu  thereof  "re- 
vision other  than  the  addition  of  a  provision 
described  In  section  258(a)(2)  or  258(b)(1)(B) 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.". 

(2)  Section  20001  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act,  as  amend- 
ed by  section  7006  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  Is  amended  in 
subsection  (d)(3)(A)  by  inserting  "(including 
a  provision  described  in  section  258(a)(2)  or 
258(b)(1)(B)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985)" 
after  "of  such  committee". 

(g)  Section  308(b)(1)  of  the  Congressional 
Budget  Aot  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  reports  shall  also  include  information 
that  would  be  included  in  a  certification  de- 
scribed in  section  258(a)(1)  or  258(b)(1)(A) 
of  the  Balanced  Budget  and  Emergency 
Deficit  CcBitrol  Act  of  1985  with  respect  to 
bills  and  resolutions  adopted  by  the  Con- 
gress by  the  date  such  report  was  made.". 

DEFICIT  REDUCTION  AMOUNT 

Sec.  207,  (a)  Part  C  (as  amended  by  sec- 
tion 206  Of  this  joint  resolution)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  259.  DtFICIT  REDUCTION  AMOUNT. 

"(a)  In  Generai..— Except  as  otherwise 
provided  fei  this  section,  the  deficit  reduc- 
tion amount  for  a  fiscal  year  is 
$36,000,000,000. 

"(b)  CBO  Report.— 

"(1)  In  GENERAL.- By  October  15  of  each 
fiscal  year  (beginning  with  fiscal  year  id88), 
the  Director  of  the  Congressional  Budget 
Office  shall  prepare  and  transmit  to  the 
Committees  on  the  Budget  of  the  Senate 
and  the  House  of  Representatives  a  report 
which  analyzes  all  laws  enacted  during  the 
fiscal  year  preceding  such  fiscal  year  in 
order  to  determine— 

"(A)  whether  such  laws  will  result  in  an 
increase  in  the  deficit  for  any  fiscal  year 
succeeding  the  fiscal  year  in  which  the 
report  is  made;  and 

"(B)  the  total  amount  of  such  increase  for 
each  such  succeeding  fiscal  year. 

"(2)  RtrUS  FOR  PREPARATION  OF  REPORT.— In 

carrying  out  paragraph  (1).  the  Director  of 
the  Congressional  Budget  Office— 


"(A)  with  respect  to  laws  enacted  in  fiscal 
year  1987.  shall  only  analyze  the  impact  on 
the  deficit  of  laws  enacted  after  the  date  of 
enactment  of  this  section;  and 

"(B)  shall,  for  purposes  of  determining 
the  deficit,  use  the  baseline  and  economic 
and  technical  assumptions  used  in  the 
report  of  such  Director  required  under  sec- 
tion 202(f)(1)  of  the  Congressional  Budget 
Act  of  1974. 

"(c)  Special  Rule.— For  purposes  of  sec- 
tion 258,  the  term  'deficit  reduction  amount' 
means,  with  respect  to  any  fiscal  year,  the 
amount  equal  to  the  sum  of — 

"(1)  $36,000,000,000;  and 

"(2)  the  sum  of  each  of  the  amounts  de- 
termined by  the  Director  of  the  Congres- 
sional Budget  Office  for  such  fiscal  year 
under  subsection  (b)(1)(B)  in  each  of  the  re- 
ports prepared  under  subsection  (b).". 

(b)  Section  3  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(11)  The  term  'deficit  reduction  amount' 
has  the  meaning  given  to  such  term  by  sec- 
tion 259  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

"(12)  The  term  'deficit  reduction  baseline' 
has  the  same  meaning  as  in  section  257(10) 
of  such  Act.". 

REVISION  OF  KAZIMUM  DEFICIT  AMOUNT 

Sec.  208.  (a)  Section  3(7)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  to 
read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987.  $150,000,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $130,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $85,000,000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1990.  $45,000,000,000;  and 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1991,  zero.". 

(b)  Section  254(a)(2)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  The  joint  resolution  may  also  contain 
provisions  revising  the  maximum  deficit 
amount  for  one  or  more  fiscal  years.". 

(c)  Section  275(b)(1)  is  amended  by  strik- 
ing out  "1991"  and  inserting  in  lieu  thereof 
"1992". 

RULES  FOR  DETERMINATION  OF  AMOUNTS 

Sec.  209.  (a)  Section  251  (as  amended  by 
the  preceding  sections  of  this  title)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(h)  Budgetary  Resource-Outlay 
Ratios.— 

"(1)  In  general.— 

"(A)  Basic  rule.— Except  as  provided  in 
paragraph  (2)  and  in  subparagraph  (E),  in 
preparing  each  report  required  under  this 
section  for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  President  shall  calculate  budget 
outlays  resulting  from  each  item  of  budget- 
ary resources  (specified  in  subclauses  (I) 
through  (VII)  of  subparagraph  (F)(i))  for  an 
account  in  accordance  with  this  subsection, 
for  purposes  of — 

"(i)  determining  under  subsection  (a) 
budget  base  levels  of  budget  outlays  for 
such  fiscal  year; 

"(11)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  defense  pro- 
grams to  which  subsections  (a)(3>(E)(ii)  and 
(d)  apply;  and 

"(ill)  determining  the  amount  of  budget 
outlays  for  such  fiscal  year  for  non-defense 


programs  to  which  subsection  (a)(3)(F)(iv) 
applies. 

"(B)  Computation  rules.- For  purposes 
of  subparagraph  (A),  in  order  to  determine 
the  amount  of  budget  outlays  for  a  fiscal 
year  resulting  from  an  item  of  budgetary  re- 
sources for  each  account  to  which  clause  (i), 
(11),  or  (ill)  of  such  subparagraph  applies, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  President 
shall  make  the  following  determinations: 

"(i)  The  amount  of  such  item  of  budget- 
ary resources  for  such  account  for  such 
fiscal  year  shall  be  determined. 

"(11)  The  ratio  described  in  subparagraph 
(C)  shall  be  determined  for  such  Item  of 
budgetary  resources  for  such  account. 

"(ill)  The  amount  of  budget  outlays  re- 
sulting from  such  Item  of  budgetary  re- 
sources for  such  account  for  such  fiscal  year 
shall  be  equal  to  the  product  of  the  amount 
determined  under  clause  (i)  of  this  subpara- 
graph for  such  Item  of  budgetary  resources 
multiplied  by  the  ratio  determined  under 
clause  (11)  of  this  subparagraph  for  such 
item  of  budgetary  resources. 

"(C)  Determination  of  ratio.— For  each 
item  of  budgetary  resources  for  each  ac- 
count, the  ratio  referred  to  in  clause  (11)  of 
such  paragraph  (B)  shall  be  equal  to  the 
quotient  of — 

"(i)  the  amount  of  budget  outlays  speci- 
fied as  the  average  of  the  amounts  of 
budget  outlays  proposed  by  each  of  the  Di- 
rectors for  fiscal  year  1986  for  such  account 
In  the  first  appendix  of  the  report  submit- 
ted by  the  Directors  under  subsection  (a) 
for  fiscal  year  1986  (as  such  report  was 
modified  by  the  report  of  the  Comptroller 
General  under  subsection  (b)  for  such  fiscal 
year  and  reaffirmed  by  H.J.  Res.  672,  as 
adopted  on  July  17,  1986),  except  as  provid- 
ed by  subparagraph  (D)  of  this  paragraph, 
divided  by 

"(11)  the  amount  for  such  item  of  budget- 
ary resources  specified  as  the  average  of  the 
amounts  for  such  item  proposed  by  each  of 
the  Directors  for  fiscal  year  1986  for  such 
account  in  such  appendix. 

"(D)  Accounts  with  more  than  one  item 
OF  BUDGETARY  RESOURCES.— In  any  case  In 
which,  In  the  appendix  described  in  sub- 
paragraph (C)(i),  there  is— 

"'(1)  more  than  one  item  of  budgetary  re- 
sources for  an  account  to  which  clause  (i), 
(11),  or  (111)  of  subparagraph  (A)  applies; 

"(ID  or  an  excluded  budgetary  resource 
for  such  an  account, 

the  amount  of  budget  outlays  for  each  such 
item  of  budgetary  resources,  for  purposes  of 
subparagraph  (C)(i),  shall  be  the  amount  of 
budget  outlays  determined  by  the  Director 
of  the  Office  of  Management  and  Budget  or 
the  Director  of  the  Congressional  Budget 
Office,  as  the  case  may  be,  that  was  associ- 
ated with  such  item  of  budgetary  resources 
for  fiscal  year  1986  in  the  preparation  of 
such  appendix. 
""(E)  Exception.— 

'"(1)  Subparagraph  (A)  shall  not  apply  to 
the  calculation  of  budget  outlays  resulting 
from  an  item  of  budgetary  resources  for  an 
account  if  the  appendix  described  in  clause 
(i)  of  subparagraph  (C)  does  not  specify  the 
amount  of  budget  outlays  described  in  such 
subparagraph  or  the  amount  for  an  item  of 
budgetary  resources  described  in  clause  (ii) 
of  such  subparagraph. 

'"(ii)  In  preparing  the  reports  under  sub- 
section (a)  for  a  fiscal  year,  the  Director  of 
the  Office  of  Management  and  Budget  and 
the  Director  of  the  Congressional  Budget 
Office  shall  calculate  the  budget  outlays  re- 


sulting from  an  item  of  budgetary  resources 
described  in  clause  (i)  in  the  same  manner 
as  the  budget  outlays  resulting  from  such 
item  were  calculated  by  such  Director  for 
purposes  of  determining  the  budget  base 
level  of  total  outlays  under  subsection 
(aKl)(A)  for  fiscal  year  1986. 

"(F)  Definition.— For  purposes  of  this 
subsection— 

"(i)  the  term  "item  of  budgetary  resources' 
means— 

"(I)  budget  authority; 

"(II)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974); 

"(III)  offsetting  collection  amounts  for 
spending  authority  (as  so  defined); 

"(IV)  direct  loan  limitations; 

"(V)  obUgation  limitations; 

"(VI)  unobligated  balances  for  defense 
programs;  and 

"(VII)  budget  authority  for  programs  sub- 
ject to  special  sequestration  rules;  and 

"(U)  the  term  'excluded  budgetary  re- 
source' means— 

"(I)  spending  authority  (as  defined  in  sec- 
tion 401(c)(2)  of  the  Congressional  Budget 
Act  of  1974)  for  automatic  spending  in- 
creases; 

"(II)  direct  loan  floors; 

"(III)  guaranteed  loan  limitations; 

"'(IV)  guaranteed  loan  floors; 

"(V)  unobligated  balances  for  administra- 
tive expenses;  and 

"(VI)  budget  authority  for  automatic 
spending  Increases. 

"(2)  Proposal  of  alternative  ratios.— 

"(A)  In  general.— By  June  20  of  the  calen- 
dar year  In  which  a  fiscal  year  begins,  the 
Directors  may  submit  a  Joint  report,  or 
either  Director  may  submit  a  separate 
report,  to  the  Temporary  Joint  Committee 
on  Deficit  Reduction  established  under  sec- 
tion 274(f)  which  proposes,  for  one  or  more 
Items  of  budgetary  resources,  the  use,  for 
purposes  of  paragraph  (1),  of  a  ratio  for 
such  fiscal  year  which  is  different  than  the 
ratio  prescribed  by  subparagraph  (C)  of 
such  paragraph.  The  report  shall  include, 
for  each  such  item  for  which  a  different 
ratio  is  recommended,  an  explanation  of  the 
reasons  why  the  ratio  prescribed  by  para- 
graph (1)(C)  is  no  longer  adequate  for  pur- 
poses of  paragraph  (1)  and  a  Justification 
for  the  ratio  proposed  for  such  account. 

"(B)  Reporting  of  joint  resolution.- By 
June  25,  If  the  Directors  have  submitted  a 
joint  report  under  subparagraph  (A),  or  If 
either  or  both  Directors  have  submitted  a 
separate  report  under  such  subparagraph, 
the  Temporary  Joint  Committee  may  report 
to  the  Senate  and  the  House  of  Representa- 
tives a  Joint  resolution  that  affirms  aU  or 
part  of  the  contents  of  the  report  or  re- 
ports. The  provisions  relating  to  the  consid- 
eration of  Joint  resolutions  under  section 
254(a)(4)  shall  apply  to  the  consideration  of 
a  Joint  resolution  reported  pursutuit  to  this 
subparagraph,  except  that  debate  in  each 
House  shall  be  limited  to  two  hours. 

•(C)  Effect  of  joint  resolution.— Upon 
the  enactment  of  a  joint  resolution  under 
subparagraph  (B)  that  affirms  a  ratio  with 
respect  to  an  item  of  budgetary  resources, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  President 
shall  each,  in  preparing  each  report  re- 
quired to  be  submitted  under  this  section  on 
or  after  the  date  of  the  enactment  of  the 
joint  resolution  (and  before  the  date  of  the 
enactment  of  a  subsequent  Joint  resolution 
under  such  subparagraph  affirming  a  differ- 
ent ratio  with  respect  to  that  item),  use  the 


21016 


I 

rRJE 


CONGR3ESSIONAL  RECORD— SENATE 


July  23,  1987 


July  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


21017 


21016 


CONGRESSIONAL  RECORD— SENATE 


July  23,  1987 


July  23,  1987 


CONGRESSIONAL  RECORD— SENATE 


21017 


ratio  affirmed  with  respect  to  that  item  by 
the  Joint  resolution. 

"(1)  nsKSAi,  RxGULATioirs.— Except  as  pro- 
vided in  subsection  (aK6)(D)(ii),  in  prepar- 
ins  each  report  required  under  this  section 
for  a  fiscal  year,  the  Director  of  the  Office 
of  Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  shall 
assume  that  only  regulations  which  have 
been  promulgated  as  final  regulations  by 
June  30  of  the  calendar  year  in  which  the 
fiscal  year  begins  shall  be  in  effect  during 
such  fiscal  year. 

"(J)  AssKT  Sales.— 

"(1)  AssTTMPTiONS.— In  preparing  each 
report  required  under  this  part  for  a  fiscal 
year,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  and  the  Director  of  the 
Congressional  Budget  Office  shall  assume 
that  the  sale  of  an  asset  by  the  Federal 
Government  will  occur  during  such  fiscal 
year  only  If  (A)  receipts  from  such  sale  are 
assumed  by  the  Director  of  the  Congression- 
al Budget  Office  in  the  baseline  estimate  of 
the  deficit  in  the  report  of  such  Director  de- 
scribed in  section  258(c)(2),  but  only  to  the 
extent  such  sale  will  take  place  in  the  fiscal 
year  In  which  such  sale  is  assumed  to  take 
place  in  such  report,  (B)  receipts  from  such 
sale  are  required  by  a  provision  of  law  en- 
acted on  or  before  the  date  of  enactment  of 
the  Balanced  Budget  and  Emergency  Deficit 
Reaffirmation  Act  of  1987,  but  only  to  the 
extent  such  sale  will  take  place  in  the  fiscal 
year  in  which  such  sale  is  assumed  to  take 
place  in  the  report  described  in  clause  (A), 
or  (C)  such  savings  are  the  result  of  recon- 
ciliation savings  assumed  in  the  joint  ex- 
planatory statement  of  the  managers  of  the 
committee  of  conference  on  House  Concur- 
rent Resolution  93  (100th  Congress,  1st  Ses- 
sion, approved  June  24, 1987). 

"(2)  RxcEiPT  ASSUMPTIONS.— In  preparing 
the  report  required  under  section  258  for  a 
fiscal  year,  the  Director  of  the  Congression- 
al Budget  Office  shall  not  take  into  account, 
as  revenues,  receipts,  or  negative  outlays,  or 
In  any  other  manner,  any  amounts  to  be  re- 
alized during  such  fiscal  year  from  the  sale 
of  any  asset  (whether  tangible  or  intangi- 
ble) of  the  United  States  Government 
imless  (A)  the  receipts  from  such  sale  are 
assumed  by  the  Director  of  the  congression- 
al Budget  Office  in  the  baseline  estimate  of 
the  deficit  in  the  report  of  such  Director  de- 
scribed in  section  258(c)(2),  but  only  to  the 
extent  such  sale  will  take  place  in  the  fiscal 
year  in  which  such  sale  is  assumed  to  take 
place  in  such  report,  (B)  the  receipts  from 
such  sale  are  required  by  a  provision  of  law 
enacted  on  or  before  the  date  of  enactment 
of  the  Balanced  Budget  and  Emergency 
Deficit  Reaffirmation  Act  of  1987,  but  only 
to  the  extent  such  sale  will  take  place  in  the 
fiscal  year  in  which  such  sale  is  assumed  to 
take  place  in  the  report  described  in  clause 
(A),  or  (C)  such  savings  are  the  result  of  rec- 
onciliation savings  assumed  in  the  Joint  ex- 
planatory statement  of  the  managers  of  the 
committee  of  conference  on  House  Concur- 
rent Resolution  93  (100th  Congress,  1st  Ses- 
sion. Improved  June  24. 1987). 

"(k)  Pat  Ixcrxasks.— 

"(1)  Ik  okirbai.- In  preparing  each  report 
required  under  this  section  for  a  fiscal  year, 
the  Director  of  the  Office  of  Management 
and  Budget  and  the  Director  of  the  Con- 
grenional  Budget  Office,  shall— 

"(A)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  Federal  pay  adjustments  for  statu- 
tory pay  systems  if  such  adjustments  have 
been  recommended  by  the  President  or.  not- 
withstanding subsection  (aX6)(D)(i),  have 
been  enacted  by  law; 


"(B>  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  pay  adjustments  for  elements  of 
military  pay  if  such  adjustments  occur  pur- 
suant to  law  or  are  specifically  enacted  by 
law;  and 

"(C)  assume  that  the  percentage  of  the 
amounts  of  budgetary  resources  and  budget 
outlays  necessary  to  pay  for  such  adjust- 
ments that  will  be  absorbed  by  all  Federal 
agencies  will  not  exceed  the  average  (for  the 
three  most  recently  completed  pay  adjust- 
ment absorption  fiscal  years)  of  the  percent- 
ages of  such  amounts  absorbed  by  Federal 
agencies  for  such  fiscal  years. 

"(2)  Determination  or  agencies  absorbing 
PAY  ADJUSTMENTS.- For  puiposes  of  para- 
graph (1)(C),  a  Federal  agency  shall  be 
treated  as  having  absorbed  a  percentage  of 
pay  adjustment  for  a  fiscal  year  only  if— 

"(A)  a  pay  adjustment  becomes  effective 
with  respect  to  the  agency  In  such  fiscal 
year,  and 

"(B)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  was  en- 
acted with  respect  to  the  agency  for  such 
fiscal  year. 

"(3)  Detinitions.— For  purposes  of  this 
paragraph— 

"(A)  the  term  'budgetary  resources'  in- 
cludes any  of  the  types  of  budgetary  re- 
sources described  in  clauses  (i)  and  (11)  of 
subsection  (i)(l)(F); 

"(B)  the  term  'pay  adjustment  absorption 
fiscal  year'  means  a  fiscal  year  in  which— 

"(1)  a  pay  adjustment  becomes  effective 
with  respect  to  any  Federal  agency,  and 

"(ii)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  for  such 
fiscal  year  is  enacted  for  any  Federal  agency 
with  respect  to  which  such  an  adjustment 
becomes  effective; 

"(C)  the  term  'statutory  pay  system'  has 
the  same  meaning  as  in  section  2S6(g)(2)(A); 
and 

"(D)  the  term  'elements  of  mUitary  pay' 
has  the  same  meaning  as  in  section 
256(gX2)(B). 

"(1)  Farm  Deficiency  Payments.— 

"(1)  Except  as  provided  in  paragraph  (2), 
In  preparing  each  report  required  under  this 
section  for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget  and  the 
Director  of  the  Congressional  Budget  Office 
shall  assume  that  advance  deficiency  pay- 
ments will  be  made  available  to  producers 
who  agree  to  participate  Ui  an  acreage  limi- 
tation or  set-aside  program  for  the  crop 
year  relating  to  such  fiscal  year  based  on  an 
amount  under  section  107C(a)(2)(F)(iii)  (7 
U.S.C.  1445b-2(a)(2)(P)(ili))  of- 

"(A)  in  the  case  of  wheat  and  feed  grains, 
40  percent  of  the  projected  payment  rate,  as 
determined  by  the  Secretary  of  Agriculture; 
and 

"(B)  in  the  case  of  upland  cotton  and  rice, 
30  percent  of  the  projected  payment  rate,  as 
determined  by  such  Secretary. 

"(2)  Paragraph  (1)  shall  not  apply  to  the 
preparation  of  a  rerwrt  for  a  fiscal  year,  if 
as  of  the  date  on  which  the  report  is  re- 
quired to  be  prepared,  legislation  has  been 
enacted  that— 

"(AKi)  limits  or  prohibits  the  making  of 
advance  deficiency  payments  for  the  crop 
year  relating  to  the  fiscal  year  involved,  or 

"(ii)  alters  the  amounts  on  which  such 
payments  are  based,  and 

"(B)  specifically  waives  the  application  of 
such  paragraph  to  reports  for  the  fiscal  year 
involved.". 


(b)  Section  2Sl(a)(6)(A)  is  amended— 

(1)  by  Inserting  "(1)"  after  "(A)", 

(2)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  in  lieu  thereof  ",  and", 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(11)  assuming,  in  the  case  of  entitlements 
subject  to  annual  appropriations,  and  in  the 
case  of  the  program  established  by  the  Food 
Stamp  Act  of  1977,  the  continuation  of  the 
current  law  gcveming  the  terms  and  condi- 
tions of  such  entitlements  and  such  pro- 
gram (and  assuming  the  continuation  of 
only  those  provisions  of  appropriation  Acts 
that  impose  or  modify,  for  a  period  of  more 
than  one  fiscal  year,  the  terms  and  condi- 
tions of  such  an  entitlement  or  such  pro- 
gram).". 

REPORT  BY  comptroller  GENERAL 

Sec.  210.  Section  253  is  amended  to  read  as 
follows: 

"SEC.  253.  COMPLIANCE  REPORT  BY  COMPTROLLER 
GENERAL. 

"On  or  before  November  15  of  each  fiscal 
year,  the  Comptroller  General  shall  submit 
to  the  Congress  and  the  President  a  report 
on— 

"(1)  the  extent  to  which  the  President's 
order  isstled  under  section  252  for  such 
fiscal  year  complies  with  all  of  the  require- 
ments contained  in  this  part,  either  certify- 
ing that  the  order  fully  and  accurately  com- 
plies with  such  requirements  or  indicating 
the  respects  in  which  it  does  not; 

"(2)  the  extent  to  which  the  report  of  the 
Director  of  the  Office  of  Management  and 
Budget  under  section  251(b)  for  such  fiscal 
year  complies  with  all  of  the  requirements 
contained  In  this  part,  either  certifying  that 
the  order  fully  and  accurately  complies  with 
such  requirements  or  indicating  the  respects 
in  which  it  does  not;  and 

"(3)  any  recommendations  of  the  Comp- 
troller Craneral  for  improving  the  proce- 
dures set  forth  in  this  part.". 

penalties  UNDER  STATUTE 

Sec.  211.  If  the  President  fails  to  imple- 
ment an  drder  in  compliance  with  section 
252  notwitlistanding  a  failure  to  prevent  of 
such  order  under  section  258,  officers  or  em- 
ployees of  the  United  States  Government 
who  thereniter  make  or  authorize  expendi- 
tures or  dbligations  shall  be  liable  to  the 
extent  provided  in  sections  1341,  1350.  1517, 
and  1519  of  title  31,  United  States  Code. 
Nothing  in  this  section  shall  be  construed  as 
limiting  the  manner  in  which  any  other 
statutes  apply  to  such  activity. 

miscellaneous 
Sec.  212.  (a)  Section  255(g)(1)  is  amend- 
ed— 

(1)  by  UKerting  after  the  Item  relating  to 
Health  professions  graduate  student  loan 
insiuance  fund  the  following  new  item: 

"Higher  education  facilities  loans  and  in- 
surance (91-0240-0-1-502);" 

(2)  by  inserting  after  the  item  relating  to 
Intragovemmental  funds  the  following  new 
items: 

"Medical  facilities  guarantee  and  loan 
fund  (75-4430-0-3-551); 

"Panama  canal  commission  (95-5190-0-2- 
403);";  and 

(3)  by  inserting  after  the  item  relating  to 
the  Tennessee  Valley  Authority  fimd  the 
following  aew  item: 

"Wasblqgton  Metropolitan  Area  Transit 
Authority.  Interest  payments  (46-0300-0-1- 
401):". 

(b)  Section  274(f)  is  amended— 


(1)  in  paragraph  (1)  by  inserting  "on  or 
after  the  date  of  the  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987"  after  "in- 
validated"; and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "Upon  the  invalidation 
of  any  such  procedure  there"  in  the  first 
sentence  and  Inserting  in  lieu  thereof 
"There"; 

(B)  by  striking  out  "and"  before  "to 
report"  in  the  third  sentence  and  inserting 
in  lieu  thereof  a  comma;  and 

(C)  by  inserting  before  the  period  in  the 
third  sentence  a  comma  and  "and  to  carry 
out  the  functions  specified  in  subsections 
(h)  and  (1)  of  section  251". 

APPLICABILITY 

Sec.  213.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  any  report 
required  to  be  submitted,  and  any  order 
issued,  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
after  the  date  of  enactment  of  this  Joint  res- 
olution. 

SUBMISSION  OF  PRESIDENT'S  BUDGET 

Sec.  214.  (a)  Section  1105(a)  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  "first  Monday  after  January  3  of  each 
year  (or  on  or  before  February  5  in  1986)" 
and  inserting  in  lieu  thereof  "first  Monday 
after  January  17  of  each  year". 

(b)  Section  300  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
out  "First  Monday  after  January  3"  and  in- 
serting in  lieu  thereof  "first  Monday  after 
January  17". 

(c)  Section  1109(a)  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  striking  out  all  beginning  with  "On 
or  before"  through  "in  1986)"  and  inserting 
in  lieu  thereof  "Concurrently  with  each 
budget  submitted  pursuant  to  section 
1105(a)".  and 

(2)  by  striking  out  "the  budget  for  the  fol- 
lowing fiscal  year"  and  inserting  in  lieu 
thereof  "such  budget". 

Part  B— Budget  Process  Reforms 
reference 
Sec.  221.  Except  as  otherwise  specifically 
provided,  whenever  In  this  part  an  amend- 
ment is  expressed  In  terms  of  an  amend- 
ment to  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  a  reference 
to  a  section  or  other  provision  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974. 

REPEAL  OF  EXCEPTIONS  TO  SECTION  3 1 1  POINTS 
OF  ORDER 

Sec.  222.  Section  311  is  amended— 

(1)  in  subsection  (a)  by  striking  out  ',  in 
the  Senate,";  and 

(2)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

PROHIBITION  OF  COUNTING  AS  SAVINGS  THE 
SHIFT  OF  GOVERNMENT  PAYMENTS  FROM  ONE 
YEAR  TO  ANOTHER 

Sec.  223.  (a)  For  purposes  of  titles  III  and 
IV  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  and  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  where  United  States  Gov- 
ernment payments  are  shifted  from  one 
fiscal  year  to  an  adjacent  fiscal  year,  that 
shift  shall  not  be  treated  as  causing  a  reduc- 
tion in  outlays  for  the  fiscal  year  from 
which  such  payments  are  shifted  except  to 
the  extent  that  such  shift  reduced  the  ag- 
gregate cost  of  such  pajrments  for  the  two 
fiscal  years  by  more  than  10  percent  of  such 
aggregate  cost.  For  purposes  of  this  section, 
payments  shall  be  considered  to  have  been 


shifted  when  action  by  the  executive  branch 
or  a  proposed  or  enacted  provision  of  law 
causes  such  payments  to  be  made  in  a  dif- 
ferent fiscal  year  and  such  change  In  the 
year  of  payment  is  not  a  necessary  but  sec- 
ondary result  of  a  significant  policy  change 
also  resulting  from  such  action  or  provision, 
(b)  For  purposes  of  this  section,  the  level 
of  outlays  and  the  aggregate  cost  of  pay- 
ments for  a  fiscal  year  shall  be  determined 
on  the  basis  of  estimates  made  by  the  Com- 
mittee on  the  Budget  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

FINANCIAL  MANAGEMENT  REFORM 

Sec.  224.  It  is  the  sense  of  the  Congress 
that  the  Congress  shall  adopt,  as  part  of 
reconciliation  legislation  required  pursuant 
to  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1988,  legislation  to  reform  the 
financial  management  of  the  United  States 
Government. 

EXTENSION  OF  STATE  AND  LOCAL  COST 
ESTIMATES 

Sec.  225.  The  State  and  Local  Government 
Cost  Estimate  Act  of  1981  is  amended  by 
striking  out  section  4. 

EXTRANEOUS  PROVISIONS 

Sec.  226.  (a)  Section  20001  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act, 
as  amended  by  section  7006  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  is 
amended  in  subsection  (c)  by  striking  out 
"until  January  2,  1988"  and  Inserting  in  lieu 
thereof  "September  30.  1992". 

(b)  Subsection  (d)(1)(A)  of  such  section  is 
amended  by  inserting  before  the  jieriod  at 
the  end  thereof  "and,  (E)  a  provision  shall 
be  considered  to  be  extraneous  if  it  in- 
creases, or  would  increase,  net  outlays  or  If 
it  decreases,  or  would  decrease,  revenues 
during  a  fiscal  year  after  the  fiscal  years 
covered  by  such  reconciliation  bill  or  recon- 
ciliation resolution,  and  such  increases  or 
decreases  are  greater  than  outlay  reductions 
or  revenue  increases,  respectively,  resulting 
from  other  provisions  in  such  title  in  such 
year". 

(c)  Nothing  in  the  amendment  made  by 
subsection  (a)  shall  be  construed  as  limiting 
the  manner  in  which  S.  Res.  286  (99th  Con- 
gress, 1st  session),  as  amended  by  S.  Res. 
509  (99th  Congress,  2d  session),  shall  apply 
to  reconciliation  bills  and  reconciliation  res- 
olutions considered  on  or  after  the  date  of 
the  enactment  of  this  joint  resolution. 

CODIFICATION  OF  LAW  REGARDING  DEFERRAL 
AUTHORITY 

Sec.  227.  (a)  Section  1013  is  amended  to 
read  as  follows: 

"PROPOSED  DEFERRALS  OF  BUDGET  AUTHORITY 

"Sec.  1013.  (a)  Transbiittal  of  Special 
Message.— Whenever  the  President,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  head  of  any  department  or 
agency  of  the  United  States,  or  any  officer 
or  employee  of  the  United  States  proposes 
to  defer  any  budget  authority  provided  for  a 
specific  purpose  or  project,  the  President 
shall  transmit  to  the  House  of  Representa- 
tives and  the  Senate  a  special  message  speci- 
fying- 

"(1)  the  amount  of  the  budget  authority 
proposed  to  be  deferred; 

"(2)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  is  available  for  obligation, 
and  the  specific  projects  or  governmental 
functions  involved; 

"(3)  the  period  of  time  during  which  the 
budget  authority  is  proposed  to  be  deferred; 


"(4)  the  reasons  for  the  proposed  deferral, 
including  any  legal  authority  Invoked  by 
him  to  Justify  the  proposed  deferral; 

"(5)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  proposed  deferral:  and 

"(6)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed deferral  and  the  decision  to  effect  the 
proposed  deferral,  including  an  analj^sis  of 
such  facts,  circumstances,  and  consider- 
ations in  terms  of  their  application  to  any 
legal  authority,  including  specific  elements 
of  legal  authority.  Invoked  by  him  to  Justify 
such  proposed  deferral,  and  to  the  maxi- 
mum extent  practicable,  the  estimated 
effect  of  the  proposed  deferral  upon  the  ob- 
jects, purposes,  and  programs  for  which  the 
budget  authority  is  provided. 
A  special  message  may  include  one  or  more 
proposed  deferrals  of  budget  authority.  A 
deferral  may  not  be  proposed  for  any  period 
of  time  extending  beyond  the  end  of  the 
fiscal  year  in  which  the  special  message  pro- 
posing the  deferral  is  transmitted  to  the 
House  and  the  Senate. 

"(b)  Consistency  With  Legislative 
Policy.— Deferrals  shall  be  permissible 
only— 

"(1)  to  provide  for  contingencies; 

"(2)  to  achieve  savings  made  possible  by  or 
through  changes  in  requirements  or  greater 
efficiency  of  operations;  or 

"(3)  as  specifically  provided  by  law. 
No  officer  or  employee  of  the  United  States 
may  defer  any  budget  authority   for  any 
other  purpose. 

"(c)  Exception.— The  provisions  of  this 
section  do  not  apply  to  any  budget  author- 
ity proposed  to  be  rescinded  or  that  is  to  be 
reserved  as  set  forth  in  a  special  message  re- 
quired to  be  transmitted  under  section 
1012.". 

(b)  Sections  1015  and  1016  are  reaffirmed. 

CLARIFICATION  OF  CONGRESSIONAL  nraOIT 
REGARDING  RESCISSION  AUTHORITY 

Sec.  228.  Section  1012(b)  Is  amended  by 
adding  at  the  end  thereof  "If  the  Congress 
has  failed  to  complete  action  on  the  rescis- 
sion bill  within  the  prescribed  45-day  period, 
the  I>resident  may  not  within  one  year 
transmit  a  special  message  under  this  sec- 
tion regarding  substantially  the  same 
budget  authority  upon  which  the  Congress 
has  so  failed  to  complete  action.". 

economic  and  TECHNICAL  ASSUMPTIONS 

Sec.  229.  (a)  Section  301(g)  is  amended  to 
read  as  follows: 

"(g)  Economic  Assumptions.— 

"(1)  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  concurrent  resolution  on 
the  budget  for  a  fiscal  year,  or  any  amend- 
ment thereto,  or  any  conference  report 
thereon,  that  sets  forth  amounts  and  levels 
that  are  determined  on  the  basis  of  more 
than  one  set  of  economic  and  technical  as- 
sumptions. 

"(2)  The  joint  explanatory  statement  ac- 
companying a  conference  report  on  a  con- 
current resolution  on  the  budget  shall  set 
forth  the  common  economic  assumptions 
upon  which  such  joint  statement  and  con- 
ference report  are  based,  or  upon  which  any 
amendment  contained  in  the  joint  explana- 
tory statement  to  be  proposed  by  the  con- 
ferees in  the  case  of  technical  disagreement, 
is  based. 

"(3)  Subject  to  periodic  reestlmatlon 
based  on  changed  economic  conditions,  de- 
terminations under  titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974  shall  be 
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baaed  upon  such  common  economic  and 
technical  aasumptlons. 

(b)  Section  304  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  Inserting 
at  the  end  thereof  the  following: 

"(c)  EcoiroMic  ABSTTiCFTioifs.— The  provi- 
■lons  of  section  301(g)  shall  apply  with  re- 
spect to  concurrent  resolutions  on  the 
budget  under  this  section  (and  amendments 
thereto  and  conference  reports  thereon)  In 
the  same  way  they  apply  to  concurrent  reso- 
lutions on  the  budget  under  such  section 
301(g)  (and  amendments  thereto  and  con- 
ference reports  thereon).". 

CUUUnCATIOM  OP  COHGRKSSIOirAL  ii«Tsrr  RK- 

QAKonia  raa  lhots  por  contkrxitce  re- 

FOKTS  OM  COHCURRCMT  RX80LUTI0IIS  ON  THK 
BXniGKT 

Sbc  230.  Section  305(cK2>  of  the  Congres- 
sional Budget  Act  of  1074  Is  amended  by  In- 
serting "and  all  amendments  In  disagree- 
ment, and  aU  amendments  thereto,  and  de- 
batable motions  and  appeals  in  connection 
therewith"  after  "budget,". 

SBC  »1.  APPEALS  OP  CXItTAIN  RULINGS  IN  THE 
SENATB. 

(a)  Ih  OmxaAL.— 

(1)  section  271  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Aptbau  op  Ruumgs.— An  affirmative 
vote  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  section  301(1),  302(f).  304(b), 
306,  310(d),  310(g),  or  311(a)  of  the  Congres- 
sional Budget  Act  of  1974.". 

(2)  Section  275(bK2KD)  of  such  Act  is 
amended  by  striking  out  "section  271(b)" 
and  inserting  in  lieu  thereof  "subsections 
(b)  and  (d)  of  secUon  271". 

Sac  232.  The  amendments  made  by  this 
part  are  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaldng  power 
of  the  House  of  Representatives  and  the 
Senate,  req>ectively,  and  as  such  they  shall 
be  considered  as  part  of  the  niles  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 


OMNIBUS  HEALTH  AND  SCIENCE 
AUTHORIZATION  ACT 


KENNEDY  (AND  METZENBAUM) 
AMENDBOSrr  NO.  627 

B£r.  BTRD  (for  Mr.  Kenwedy,  for 
himself,  and  Mr.  Metzenbauu)  pro- 
posed an  amendment  to  the  bill  (S. 
1158)  to  (»ntinue  authorization  of  var- 
ious health  and  science  programs;  as 
follows: 

On  page  36.  line  6.  after  "podiatry,"  insert 
"clinical  psychology,". 

On  page  41.  between  lines  19  and  20, 
Insert  the  following  new  sections: 

DISTHASOE  OP  OBUGATIOHS  Ilf  BAHKRUPTCT 

Sk.  306.  (a)  Section  338E(dK3)  (as  redes- 
ignated by  sections  201(2)  and  202(e)(3)  of 
this  Act)  Is  amended  by  inserting  before  the 


period  a  comma  and  "and  only  if  the  bank- 
ruptcy court  finds  that  nondlscharge  of  the 
obligation  would  be  unconscionable". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  any  bankruptcy  proceeding  In 
which  discharge  of  an  obligation  under  sec- 
tion 838E(d)(3)  of  the  Public  Health  Service 
Act  (as  redesignated  by  sections  201(2)  and 
202(e)(3)  of  this  Act)  has  not  been  granted 
before  the  date  which  is  31  days  after  the 
date  of  enactment  of  this  Act. 

ASSIGHMKirT  OP  PAlf  ILY  PHYSICIANS 

Skc.  307.  Section  333  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  In  the  assignment  by  the  National 
Health  Service  Corps  under  this  section  of 
physicians  specializing  In  family  medicine, 
the  Secretary  shall  take  account  of  the 
needs  of  urban  areas,  and  shall  place  special 
attention  on  urban  areas  In  which  there  are 
serious  Incidences  of  infant  mortality,  ado- 
lescent pregnancy,  drug  and  alcohol  abuse, 
sexually  transmitted  diseases,  and  other 
acute  urban  health  care  needs.". 

On  page  41,  line  21,  strike  out  "306."  and 
Insert  In  lieu  thereof  "308." 

On  page  41.  lines  21  and  22.  strike  out 
"and  102(e)(3)"  and  insert  in  lieu  thereof  ". 
1O2(0)(3),  and  306(b)". 


PUBLIC  BUILDINGS 
AUTHORIZATION  ACT 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  628 

Mr.  BYRD  (for  Mr.  Moynihah,  for 
himself,  Mr.  Stafford,  and  Mr.  Bxm- 
DicK)  proposed  an  amendment  to  the 
bill  (S.  1502)  to  authorize  appropria- 
tions for  the  Public  Buildings  Service 
of  the  General  Services  Administra- 
tion for  fiscal  year  1988;  as  follows: 

At  the  end  of  the  bUl  add  a  new  section  as 
follows: 

"Sac.  9.  There  is  authorized  to  be  appro- 
priated, from  the  fund  established  by  sec- 
tion JlO(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
490(f)).  to  the  Administrator  of  General 
Services  for  transfer  to  the  Pennsylvania 
Avenue  Development  Corporation,  the  sum 
of  $3,700,000  for  services  necessary  for  con- 
struction of  an  international  cultural  and 
trade  center  on  the  Federal  Triangle  prop- 
erty in  the  District  of  Columbia." 


STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  629 

Mr.  DOMENICI  (for  Mr.  Stafford, 
for  himself,  Mr.  Moynihan,  and  Mr. 
BtmsicK)  proposed  an  amendment  to 
the  bill  S.  1502,  supra;  as  follows: 

At  the  end  of  the  bill  add  a  new  section  as 
follows: 

"Ssc.  10.  There  Is  hereby  authorized  to  be 
appropriated  to  the  Administrator  of  Gener- 
al Services  from  the  fund  established  pursu- 
ant to  section  210(f)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490(f)),  funds  necessary 
for  the  design  and  construction  of  a  federal- 
ly-owned building  to  house  the  Environmen- 
tal Protection  Agency,  which  shall  not 
exceed  1.400.000  occupiable  square  feet  on  a 
site  to  be  determined  within  the  boundaries 
of  the  District  of  Columbia." 


DOMENICI  AMENDMENT  NO.  630 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  motion  of  Mr.  Chiles  to 
waive  the  provisions  of  section  306  of 
the  Congressional  Budget  Act  with  re- 
spect to  amendment  No.  626  proposed 
by  Mr.  Chiles  to  the  joint  resolution 
House  Joint  Resolution  324,  supra;  as 
follows: 

In  lieu  of  the  motion  to  waive.  I  move  that 
the  306  point  of  order  be  waived  for  the 
pending  amendment  and  the  Gramm-Do- 
menicl  amendment  to  be  offered. 


GRAMM  (AND  OTHERS) 
AMENDMENT  NO.  631 

Mr.  DOMENICI  (for  Mr.  Gramm.  for 
himself,  Mr.  E>omenici,  and  Mr. 
Rudman)  proposed  an  amendment  to 
the  joint  resolution  House  Joint  Reso- 
lution 334,  supra;  as  follows: 

Strike  out  the  period  at  the  end  of  page  1, 
line  6,  and  insert: 

TITI*E  II— BUDGET  AND  FISCAL 

PROCEDURES 

SHORT  title;  reperknces  in  act 

Sec.  201.  (a)  This  title  may  be  cited  as  the 
"Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference 
shall  be  eonsldered  to  be  a  reference  to  a 
section  or  other  provision  of  the  Balanced 
Budget  and  Emergency  E)eficlt  Control  Act 
of  1985. 

9EQT7XSTRATION  PROCEDURES 

Sec.  203.  (a)(1)  Section  251(b)  is  amended 
to  read  as  follows: 

"(b)  Reports  by  the  Comptroller  Gener- 
al AND  THE  Director  of  OMB.— 

"(1)  Report  to  the  director  of  oicb  and 
the  congttess  by  the  comptroller  gener- 
AL.— 

"(A)     REPORT     TO     BE     BASED     ON     OMB-CBO 

REPORT.— The  ComptroUer  General  shall 
review  and  consider  the  repwjrt  Issued  under 
subsection  (a)  by  the  Directors  for  the  fiscal 
year  and,  with  due  regard  for  the  data,  as- 
sumptions, and  methodologies  used  in 
reaching  the  conclusions  set  forth  therein, 
shall  issue  a  report  to  the  Director  of  the 
Office  of  Management  and  Budget  and  the 
Congress  on  August  25  of  the  calendar  year 
in  which  such  fiscal  year  begins,  estimating 
the  budget  base  levels  of  total  revenues  and 
total  budget  outlays  for  such  fiscal  year, 
identifying  the  amount  of  any  deficit  excess 
for  such  fiscal  year,  stating  whether  such 
deficit  Excess  will  be  greater  than 
$10,000,000,000  (zero  in  the  case  of  fiscal 
year  1992),  specifying  the  estimated  rate  of 
real  economic  growth  for  such  fiscal  year, 
for  each  <}uarter  of  such  fiscal  year,  and  for 
each  of  the  last  two  quarters  of  the  preced- 
ing fiscal  year,  indicating  whether  the  esti- 
mate includes  two  or  more  consecutive  quar- 
ters of  negative  economic  growth,  and  speci- 
fying (if  the  excess  is  greater  than 
$10,000,000,000,  or  zero  in  the  case  of  fiscal 
year  1992)  the  percentages  by  which  defense 
and  non-defense  accounts  must  be  reduced 
during  sueh  fiscal  year  in  order  to  eliminate 
such  deficit  excess.  Such  report  shall  be 
based  on  the  estimates,  determinations,  and 
specifications  contained  in  the  report  sub- 
mitted by  the  Directors  under  subsection  (a) 
and  shall  utilize  the  budget  base,  criteria. 


and  guidelines  set  forth  in  subsection  (a)(6) 
and  in  sections  255,  256,  and  257. 

"(B)  Contents  op  report.- The  report  of 
the  Comptroller  General  under  this  para- 
graph shall  contain  such  views  as  the  Comp- 
troller General  considers  appropriate  con- 
cerning the  estimates,  determinations,  and 
specifications  contained  in  the  report  sub- 
mitted by  the  Directors  under  subsection 
(a).  The  report  of  the  Comptroller  General 
shall  explain  fully  any  differences  between 
the  contents  of  such  report  and  the  report 
of  the  Directors  under  subsection  (a). 

"(2)  Report  to  president  and  congress  by 
the  director  of  omb.— 

"(A)  Report  to  be  based  on  gao  report.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  review  and  consider  the 
report  issued  by  the  Comptroller  General 
under  paragraph  (1)  of  this  subsection  for 
the  fiscal  year  and,  with  due  regard  for  the 
data,  assumptions,  and  methodologies  used 
in  reaching  the  conclusions  set  forth  there- 
in, shall  issue  a  report  to  the  President  and 
the  Congress  on  September  1  of  the  calen- 
dar year  in  which  such  fiscal  year  begins,  es- 
timating the  budget  base  levels  of  total  rev- 
enues and  total  budget  outlays  for  such 
fiscal  year,  identifying  the  amount  of  any 
deficit  excess  for  such  fiscal  year,  stating 
whether  such  deficit  excess  will  be  greater 
than  $10,000,000,000  (zero  In  the  case  of 
fiscal  year  1992),  specifying  the  estimated 
rate  of  real  economic  growth  for  such  fiscal 
year,  for  each  quarter  of  such  fiscal  yesir, 
and  for  each  of  the  last  two  quarters  of  the 
preceding  fiscal  year,  indicating  whether 
the  estimate  includes  two  or  more  consecu- 
tive quarters  of  negative  economic  growth, 
and  specifying  (if  the  excess  is  greater  than 
$10,000,000,000,  or  zero  in  the  case  of  fiscal 
year  1992),  by  account,  for  non-defense  pro- 
grams, and  by  account  and  programs, 
projects,  and  activities  within  each  account, 
for  defense  programs,  the  base  from  which 
reductions  are  taken  and  the  amounts  and 
percentages  by  which  such  accounts  must 
ije  reduced  during  such  fiscal  year  in  order 
to  eliminate  such  deficit  excess.  Such  report 
shall  be  based  on  the  estimates,  determina- 
tions, and  specifications,  and  views  of  the 
Comptroller  General  under  paragraph  (1) 
and  shall  utilize  the  budget  base,  criteria, 
and  guidelines  set  forth  In  subsection  (a)(6) 
and  In  sections  255,  256,  and  257. 

"(B)  Contents  of  report.— The  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  this  paragraph  shall— 

"(I)  provide  for  the  determination  of  re- 
ductions in  the  manner  specified  in  subsec- 
tion (a)(3): 

"(li)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Direc- 
tors under  subsection  (a);  and 

"(ill)  state  whether  the  estimates,  deter- 
minations, and  st>eclflcations  contained 
therein  are  consistent  with  the  views  con- 
tained in  the  report  of  the  Comptroller 
General  under  paragraph  (1)(B),  and,  if  not, 
shall  Justify  the  reasons  for  any  deviation.". 
(2)  Section  251(c)  is  amended— 

(A)  by  striking  out  "President"  in  sub- 
paragraph (A)  of  paragraph  (2)  and  Insert- 
ing in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget"; 

(B)  by  striking  out  "subsection  (b)"  in 
such  subparagraph  and  Inserting  in  lieu 
thereof  "subsection  (b)(1)";  and 

(C)  by  adding  at  the  end  of  such  subpara- 
graph the  following  new  sentence:  "Such 
report  shall  be  based  upon  the  same  eco- 
nomic and  technical  assumptions,  employ 
the  same   methodologies,   and   utilize   the 


same  definition  of  the  budget  base  and  the 
same  criteria  and  guidelines  as  the  report 
submitted  by  the  Comptroller  General 
under  subsection  (b)(1)  (except  that  subdivi- 
sion (II)  of  subsection  (a)(6)(DXi)  shall  not 
apply).";  and 

(D)  by  striking  out  subparagraph  (B)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(B)  The  report  of  the  Comptroller  Gen- 
eral under  this  paragraph  shall  revise  (to 
the  extent  necessary)  the  views  contained  in 
the  report  submitted  pursuant  to  subsection 
(b)(1)(B).";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Report  by  the  director  op  omb.— 
"(A)  On  October  15  of  the  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall  submit  to  the  President  and 
the  Congress  a  report  revising  the  report 
submitted  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subsection 
(b)(2),  adjusting  the  estimates,  determina- 
tions, and  specifications  contained  in  that 
report  to  the  extent  necessary  in  the  light 
of  the  revised  report  submitted  to  the  E>lrec- 
tor  of  the  Office  of  Management  and 
Budget  by  the  Comptroller  General  under 
paragraph  (2)  of  this  subsection. 

"(B)  The  revised  report  of  the  Director  of 
the  Office  of  Management  and  Budget 
under  this  paragraph  shall  provide  for  the 
determination  of  reductions  as  specified  In 
subsection  (a)(3),  shaU  contain  all  of  the  es- 
timates, determinations,  and  specifications 
required  (in  the  case  of  the  report  submit- 
ted under  subsection  (b)(2))  pursuant  to 
subsection  (bX2)(B)(U),  and  shall  Justify 
any  deviation  between  the  revised  report  of 
the  Director  under  this  paragraph  and  the 
report  of  the  Comptroller  General  imder 
paragraph  (2). 

"(C)  The  revised  report  of  the  Director 
under  this  paragraph  shaU  contain  esti- 
mates, determinations,  and  specifications 
for  all  of  the  items  contained  In  the  initial 
report  and  shall  be  based  on  the  same  eco- 
nomic and  technical  assumptions,  employ 
the  same  methodologies,  and  utilize  the 
same  definition  of  the  budget  base  and  the 
same  criteria  and  guidelines  as  those  used  in 
the  report  submitted  by  the  Director  under 
subsection  (b)(2)  (except  that  subdivision 
(II)  of  sutsection  (a)(6XD)(i)  shall  not 
apply),  and  shall  provide  for  the  determina- 
tion of  reductions  in  the  manner  specified  In 
subsection  (a)(3). 

"(D)  The  revised  report  of  the  Director 
under  this  paragraph  for  a  fiscal  year  shall 
not  contain,  with  respect  to  any  item,  an 
amount  of  budget  authority,  outlays,  spend- 
ing authority  (as  defined  In  section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974), 
revenues,  obligation  limitation,  obligated 
balances,  unobligated  balances,  loan  guaran- 
tee commitments,  or  direct  loan  obligations, 
which  is  different  than  the  amount  of 
budget  authority,  outlays,  spending  author- 
ity (as  so  defined),  revenues,  obligation  limi- 
tation, obligated  balances,  unobligated  bal- 
ances, loan  guarantee  commitments,  or 
direct  loan  obligations  specified  for  such 
item  In  the  report  of  the  Director  under 
subsection  (bK2)  for  such  fiscal  year  unless, 
after  the  Director  submits  the  report  re- 
quired under  such  subsection  (bK2)— 

"(i)  legislation  Is  enacted, 

"(11)  a  final  regulation  Is  promulgated,  or 

"(ill)  a  notice  of  a  sale  of  assets  is  pub- 
lished in  accordance  with  subsection  (I), 
which  requires  a  change  in  the  estimate  of 
such  budget  authority,  outlays,  spending  au- 
thority (as  so  defined),  revenues,  obligation 


limitation,  obligated  balances,  unobligated 
ttalances,  loan  guarantee  commitments,  or 
direct  loan  obligations  for  such  item.". 

(3)(A)  Section  251(e)  is  amended  by  strik- 
ing out  "Directors  or  the  ComptroUer  Gen- 
eral" and  inserting  in  lieu  thereof  "Direc- 
tors, the  Comptroller  General,  or  the  Direc- 
tor of  the  Office  of  Management  and 
Budget". 

(B)  Section  251(f)  is  amended  by  striking 
out  "subsections  (b)  and  (cK2)"  and  insert- 
ing in  lieu  thereof  "subsections  (bXl)  and 
(c)(2),  and  the  reports  of  the  Director  of  the 
Office  of  Management  and  Budget  submit- 
ted to  the  Congress  under  subsections  (bX2) 
and  (cK3),". 

(bKl)  Section  252(a)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  appears  in  paragraph  (I) 
and  inserting  In  lieu  thereof  "Director  of 
the  Office  of  Management  and  Budget"; 

(B)  by  striking  out  "section  251(b)"  each 
place  It  appears  in  paragraphs  (1)  and  (3) 
and  inserting  in  lieu  thereof  "section 
25X(b)(2)"; 

(C)  by  striking  out  "September  1"  in  para- 
graph (1)  and  inserting  in  Ueu  thereof  "Sep- 
tember 3";  and 

(D)  by  striking  out  "Cokptrollzr  Gener- 
al's" in  the  heading  for  paragraph  (3)  and 
inserting  in  lieu  thereof  "Director's". 

(2)  Section  252(b)  is  amended— 

(A)  by  striking  out  "Comptroller  General" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget"; 

(B)  by  striking  out  "section  251(b)"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"section  251(b)(2)"; 

(C)  by  striking  out  "section  251(cK2)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  251(c)(3)";  and 

(D)  by  striking  out  "October  15"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "Oc- 
tober 17". 

(c)(1)  Section  251(d)  is  amended  by  strik- 
ing out  paragraph  (3). 

(2)  The  last  sentence  of  section  251(c)(1)  is 
amended  by  striking  out  "and  authorized 
under  subsection  (dK3)(D)(i)". 

(3)  Section  256(1)(2)  is  amended  by  strik- 
ing out  ",  In  accordance  with  section 
251(dK3),". 

(d)(l>  Section  254(bKl)(A)  is  amended  by 
strildng  out  "Comptroller  General  under 
section  251(c)(2)"  and  inserting  in  lieu 
thereof  "Director  of  the  Office  of  Manage- 
ment and  Budget  under  section  251(c)(3)". 

(2)  Section  274(f)(5)  is  amended  by  strik- 
ing out  "section  251  (b)  or  (c)(2)"  and  insert- 
ing in  lieu  thereof  "section  251  (bK2)  or 
(c)(3)". 

(3)  Section  274(h)  Is  amended— 

(A)  by  striking  out  "Comptroller  General" 
the  first  place  it  apt>ears  and  Inserting  in 
lieu  thereof  "Director  of  the  Office  of  Man- 
agement and  Budget";  and 

(B)  by  striking  out  "ComptroUer  General 
under  section  251  (b)  or  (cK2)"  and  inserting 
in  lieu  thereof  "Director  of  the  Office  of 
Management  and  Budget  under  section  251 
(b)(2)  or  (cK3)". 

(e)(1)  Section  251  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tions: 

"(h)  Economic  Assumptions.- 

"'(1)  Reports  by  the  directors  and  the 
COMPTROLLER  GENERAL.— By  September  9  (in 
the  case  of  fiscal  year  1988)  or  by  July  25  of 
the  calendar  year  In  which  a  fiscal  year 
begins  (in  the  case  of  fiscal  years  1989-92), 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  ComptroUer 
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Oenenl  aball  each  submit  to  the  Tempo- 
nu7  Joint  Committee  on  Deficit  Reduction 
establlahed  by  section  274  a  report  propos- 
ing economic  assumptions  (for  each  of  the 
items  specUled  in  paragraph  (S))  for  use  by 
the  Directors  and  the  Comptroller  General 
In  preparing  each  report  required  by  subsec- 
tions (a),  (b),  and  (c)  for  such  fiscal  year. 

"(3)  Rdobtihg  op  joint  RESOLnriON.— The 
Temporary  Joint  Committee  on  Deficit  Re- 
duction established  under  section  274  may, 
at  any  time  before  September  15  of  the  cal- 
endar year  in  which  a  fiscal  year  begins, 
report  to  the  Senate  and  the  House  of  Rep- 
resentatives a  Joint  resolution  for  such  fiscal 
year  which— 

"(A)  specifies,  for  one  or  more  economic 
assumptions,  the  amount  (within  the  range 
of  the  amounts  proposed  for  each  such  eco- 
nomic assumption  by  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  in  the  reports 
required  under  paragraph  (1))  for  such  eco- 
nomic assumption  for  such  fiscal  year; 

"(B)  directs  the  Directors  and  the  Comp- 
troller General  to  use  the  amount  specified 
in  such  Joint  resolution  for  each  such  eco- 
nomic assumption  hi  preparing  each  report 
required  imder  subsections  (a),  (b),  and  (c) 
for  such  fiscal  year,  and 

"(C)  directs  the  President  to  modify  the 
most  recent  order  (if  any)  issued  under  sec- 
tion 252  for  such  fiscal  year  in  a  manner 
which  implements  the  amount  specified  In 
such  Joint  resolution  for  each  such  econom- 
ic assimiption. 

"(3)  Prockdubks.— The  provisions  relating 
to  the  consideration  of  Joint  resolutions 
under  section  254(aK4)  shall  apply  to  the 
consideration  of  a  Joint  resolution  reported 
pursuant  to  paragraph  (2),  except  that 
debate  in  each  House  shall  be  limited  to  two 
houn. 

"(4)  Action  vr  Ecoifoinc  assumption  is 
NOT  sPBcmKD  BY  JOINT  RESOLUTION.— In  any 
case  in  which  a  Joint  resolution  is  not  en- 
acted under  this  subsection  specifying  an 
amount  for  an  economic  assumption  for  a 
fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall,  in  preparing  the 
reports  required  by  subsections  (a),  (b),  and 
(c)  for  such  fiscal  year,  use  the  amount  for 
such  economic  assumption  proposed  by  such 
Director  or  Comptroller  General  in  the 
report  required  under  paragraph  (1)  for 
such  fiscal  year. 

"(5)  SPEcmxD  ITEMS.- The  items  specified 
in  this  paragraph  are: 

"The  average  level  of  the  nominal  gross 
national  product. 

"The  average  level  of  the  real  gross  na- 
tional product. 

"The  average  level  of  the  gross  national 
product  deflator  index. 

"The  average  level  of  the  CPI-U  index. 

"The  average  level  of  the  CPI-W  index. 

"The  average  level  of  the  civilian  unem- 
plojrment  rate. 

•"The  average  level  of  the  three-month 
Treasury  bill  rate. 

"The  average  level  of  the  ten-year  govern- 
ment bond  rate. 

"The  average  level  of  corporate  profits 
(economic). 

"The  average  level  of  wage  and  salary  dis- 
bursements. 

"The  average  level  of  other  taxable 
Income. 

"The  average  level  of  the  capital  con- 
sumption adjustment. 

"The  average  level  of  the  Inventory  valu- 
ation adjustment. 


"The  average  level  of  refiners'  acquisition 
cost  for  oil. 

"The  average  level  of  merchandise  im- 
ports. 

"(6)  Definition.- For  purposes  of  this 
subsection,  the  term  'range  of  amounts' 
means,  with  respect  to  an  economic  assump- 
tion, any  of  the  amounts  for  such  economic 
assumption  which  is— 

"(A)  not  less  than  the  lesser  of  the 
amounts  proposed  for  such  economic  as- 
sumption by  either  Director  or  by  the 
Comptroller  Creneral  in  the  reports  required 
by  paragraph  (1)  for  a  fiscal  year;  or 

"(B)  not  more  than  the  higher  of  the 
amounts  proposed  for  such  economic  as- 
sumption used  by  either  Director  or  the 
Comptroller  General  in  such  reports. 

"(1)  Budgetary         Resource-Outlay 

Rati  06.— 

"(1)  In  general.— 

"(A)  Basic  rule.— Except  as  provided  in 
paragraph  (2)  and  in  subparagraph  (E),  in 
preparing  each  report  required  under  this 
section  for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  calculate 
budget  outlays  resulting  from  each  item  of 
budgetary  resources  (specified  in  subclauses 
(I)  through  (VII)  of  subparagraph  (P)(l)) 
for  an  account  in  accordance  with  this  sub- 
section, for  purposes  of — 

"(i)  determining  under  subsection  (a) 
budget  base  levels  of  budget  outlays  for 
such  fiscal  year; 

"(ii)  determining  the  amount  of  budget 
outlajxs  for  such  fiscal  year  for  defense  pro- 
grams to  which  subsections  (a)(3)(E)(ll)  and 
(d)  apply;  and 

"(iii)  determining  the  amount  of  budget 
outlajs  for  such  fiscal  year  for  non-defense 
programs  to  which  subsection  (a)(3)(P)(iv) 
applies. 

"(B)  Computation  rules.— For  purposes 
of  subparagraph  (A),  in  order  to  determine 
the  amount  of  budget  outlays  for  a  fiscal 
year  resulting  from  an  item  of  budgetary  re- 
sources for  each  account  to  which  clause  (i), 
(ii).  or  (ill)  of  such  subparagraph  applies, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall  make  the  following  determi- 
nations: 

'(i)  The  amount  of  such  Item  of  budget- 
ary resources  for  such  account  for  such 
fiscal  year  shall  be  determined. 

"(Ii)  The  ratio  described  in  subparagraph 
(C)  shall  be  determined  for  such  item  of 
budgetary  resources  for  such  account. 

"(iii)  The  amount  of  budget  outlays  re- 
sulting from  such  item  of  budgetary  re- 
sources for  such  account  for  such  fiscal  year 
shall  be  equal  to  the  product  of  the  amount 
determined  under  clause  (i)  of  this  subpara- 
graph for  such  item  of  budgetary  resources 
multiplied  by  the  ratio  determined  under 
clause  (ii)  of  this  subparagraph  for  sui* 
item  at  budgetary  resources. 

"(C)  Determination  of  ratio.— For  each 
item  ©f  budgetary  resources  for  each  ac- 
count, the  ratio  referred  to  in  clause  (ii)  of 
subparagraph  (B)  shall  be  equal  to  the  quo- 
tient of — 

"(i)  the  amount  of  budget  outlays  speci- 
fied as  the  average  of  the  amounts  of 
budget  outlays  proposed  by  each  of  the  Di- 
rectoit  for  fiscal  year  1987  for  such  account 
in  the  first  appendix  of  the  report  submit- 
ted by  the  Directors  under  subsection  (a) 
for  fiscal  year  1987,  except  as  provided  by 
subparagraph  (D)  of  this  paragraph,  divided 
by 


"(11)  the  amoimt  for  such  item  of  budget- 
ary resources  specified  as  the  average  of  the 
amounts  fbr  such  item  proposed  by  each  of 
the  Directors  for  fiscal  year  1987  for  such 
account  in  such  appendix. 

"(D)  Accounts  with  more  than  one  item 
OF  BUDGETARY  RESOURCES.- In  any  case  in 
which,  in  the  appendix  described  in  sub- 
paragraph (C)(i),  there  is— 

"(1)  more  than  one  item  of  budgetary  re- 
sources for  an  account  to  which  clause  (1), 
(ii),  or  (ill)  of  subparagraph  (A)  applies; 

"(ii)  or  an  excluded  budgetary  resource 
for  such  an  account, 

the  amount  of  budget  outlays  for  each  such 
item  of  budgetary  resources,  for  purposes  of 
subparagraph  (C)(i),  shall  be  the  amount  of 
budget  outlays  determined  by  the  Director 
of  the  Ofiice  of  Management  and  Budget, 
the  Director  of  the  Congressional  Budget 
Office,  or  the  Comptroller  General,  as  the 
case  may  be,  that  was  associated  with  such 
item  of  budgetary  resources  for  fiscal  year 
1987  in  th«  preparation  of  such  appendix. 

"(E)  EztVPTION.— 

"(1)  Subparagraph  (A)  shall  not  apply  to 
the  calculation  of  budget  outlays  resulting 
from  an  item  of  budgetary  resources  for  an 
account  if. the  appendix  described  in  clause 
(1)  of  subparagraph  (C)  does  not  specify  the 
amount  of  budget  outlays  described  in  such 
subparagraph  or  the  amount  for  an  item  of 
budgetary  resources  described  in  clause  (ii) 
of  such  subparagraph. 

"(ii)  In  preparing  the  repwrts  under  sub- 
sections (a)  and  (c)(1)  for  a  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression- 
al Budget  Office  shall  calculate  the  budget 
outlays  resulting  from  an  item  of  budgetary 
resources  described  in  clause  (i)  in  the  same 
manner  at  the  budget  outlays  resulting 
from  such  item  were  calculated  by  such  Di- 
rector for  purposes  of  determining  the 
budget  baae  level  of  total  outlays  under  sub- 
section (a)(1)(A)  for  fiscal  year  1987. 

"(F)  Detinition.- For  purposes  of  this 
subsection— 

"(i)  the  term  'item  of  budgetary  resources' 
means— 

"(I)  budget  authority; 

"(II)  spending  authority  (as  defined  in  sec- 
tion 401(cK2)  of  the  Congressional  Budget 
Act  of  1974); 

"(III)  offsetting  collection  amounts  for 
spending  authority  (as  so  defined); 

"(IV)  direct  loan  limitations; 

"(V)  obligation  limitations; 

"(VI)  unobligated  balances  for  defense 
programs;  and 

"(VII)  budget  authority  for  programs  sub- 
ject to  special  sequestration  rules;  and 

"(ii)  the  term  'excluded  budgetary  re- 
source' means— 

"(I)  spending  authority  (as  defined  in  sec- 
tion 401(cK2)  of  the  Congressional  Budget 
Act  of  19^4)  for  automatic  spending  in- 
creases; 

"(II)  direct  loan  floors; 

"(III)  guaranteed  loan  limitations; 

"(IV)  guaranteed  loan  floors; 

"(V)  imobligated  balances  for  administra- 
tive expenses;  and 

"(VI)  budget  authority  for  automatic 
spending  increases. 

"(2)  Proposal  op  alternative  ratios.— 

"(A)  In  oeneral.— By  September  9  (in  the 
case  of  fisoal  year  1988  or  by  June  20  of  the 
calendar  year  in  which  a  fiscal  year  begins 
(in  the  case  of  fiscal  years  1989-92).  the  Di- 
rectors may  submit  a  joint  report  to  the 
Temporary  Joint  Committee  on  Deficit  Re- 
duction esUblished  under  section  274(f) 
which  proposes,  for  one  or  more  items  of 


budgetary  resources,  the  use,  for  purposes 
of  paragraph  (1).  of  a  ratio  for  such  fiscal 
year  which  is  different  than  the  ratio  pre- 
scribed by  subparagraph  (C)  of  such  para- 
graph. The  report  shall  include,  for  each 
such  item  for  which  a  different  ratio  is  rec- 
ommended, an  explanation  of  the  reasons 
why  the  ratio  prescribed  by  paragraph 
(1)(C)  is  no  longer  adequate  for  purposes  of 
paragraph  (1)  and  a  justification  for  the 
ratio  proposed  for  such  account. 

"(B)  Reporting  of  joint  resolution.- 
Within  5  days  after  receiving  a  report  under 
subparagraph  (A),  the  Temporary  Joint 
Committee  may  report  to  the  Senate  and 
the  House  of  Representatives  a  joint  resolu- 
tion affirming  the  report  submitted  under 
subparagraph  (A).  The  provisions  relating 
to  the  consideration  of  joint  resolutions 
under  section  254(a)(4)  shall  apply  to  the 
consideration  of  a  joint  resolution  reported 
pursuant  to  this  subparagraph,  except  that 
debate  in  each  House  shall  be  limited  to  two 
hours. 

"(C)  EStect  of  joint  resolution.— If  a 
joint  resolution  is  enacted  under  subpara- 
graph (B)  for  a  fiscal  year,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
Director  of  the  Congressional  Budget 
Office,  and  the  Comptroller  General  shall 
each,  in  preparing  each  report  required 
under  this  section  for  such  fiscal  year,  use 
for  each  item  of  budgetary  resources  for 
which  a  ratio  is  contained  in  the  report  sub- 
mitted under  subparagraph  (A),  the  ratio 
contained  in  such  report  (as  affirmed  pursu- 
ant to  such  joint  resolution). 

"(j)  Computation  of  Budget  Base  Out- 
lays Resulting  From  Obligated  Bal- 
ances.—In  determining  the  amount  of 
budget  base  outlays  resulting  from  obligat- 
ed balances  for  defense  programs  and  non- 
defense  programs  for  a  fiscal  year  for  pur- 
poses of  the  reports  required  under  sulisec- 
tions  (a)  and  (c)(1)— 

"(1)  the  Director  of  the  Office  of  Msinage- 
ment  and  Budget  shaU  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  report  required 
under  subsection  (a)  for  fiscal  year  1987; 
and 

"(2)  the  Director  of  the  Congressional 
Budget  Office  shall  use  the  methodology 
used  by  such  Director  in  determining  such 
budget  base  outlays  in  the  report  required 
under  subsection  (a)  for  fiscal  year  1987. 

"(k)  Federal  Regulations.— Except  as 
provided  in  subsection  (a)(6)(D)(ii),  in  pre- 
paring each  report  required  under  this  sec- 
tion for  a  fis(^  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  assume 
that  only  regulations  which  have  been  pro- 
mulgated as  final  regulations  by  August  15 
of  the  calendar  year  in  which  the  fiscal  year 
begins  (with  respect  to  reports  required 
under  subsection  (a)  or  (b)  for  such  fiscal 
year),  or  by  October  5  of  the  fiscal  year 
(with  respect  to  reports  required  under  sub- 
section (c)  for  such  fiscal  year),  shall  be  in 
effect  during  such  fiscal  year. 

"(1)  Asset  Sales.— In  preparing  each 
report  required  under  this  section  for  a 
fiscal  year,  the  Director  of  the  Office  of 
Management  and  Budget,  the  Director  of 
the  Congressional  Budget  Office,  and  the 
Comptroller  General  shall  assume  that  the 
sale  of  an  asset  by  the  Federal  Government 
will  occur  during  such  fiscal  year  only  if  a 
final  notice  of  sale  during  such  fiscal  year 
(including  a  description  of  the  asset  to  be 
sold  and  the  date  of  sale)  is  published  in  the 
Federal  Register  by  August  15  of  the  calen- 
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dar  year  in  which  such  fiscal  year  begins 
(with  respect  to  reports  required  under  sub- 
section (a)  or  (b)  for  such  fiscal  year),  or  by 
Octolier  5  of  the  fiscal  year  (with  respect  to 
reports  required  under  subsection  (c)  for 
such  fiscal  year). 

"(m)  Pay  Increases.- 

"(1)  In  general.- In  preparing  each  report 
required  under  this  section  for  a  fiscal  year, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Comptroller 
General  shall— 

"(A)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  Federal  pay  adjustments  for  statu- 
tory pay  systems  if  such  adjustments  have 
been  recommended  by  the  President  or.  not- 
withstanding subsection  (a)(6)(D)(i).  have 
been  enacted  by  law; 

"(B)  include  amounts  of  budgetary  re- 
sources and  budget  outlays  necessary  to  pay 
for  any  pay  adjustments  for  elements  of 
military  pay  If  such  adjustments  occur  pur- 
suant to  law  or  are  specifically  enacted  by 
law;  and 

"(C)  asstime  that  the  percentage  of  the 
amounts  of  budgetary  resources  and  budget 
outlays  necessary  to  pay  for  such  adjust- 
ments that  will  be  absorbed  by  all  Federal 
agencies  will  not  exceed  the  average  (for  the 
three  most  recently  completed  pay  adjust- 
ment absorption  fiscal  years)  of  the  percent- 
ages of  such  amounts  absorbed  by  Federal 
agencies  for  such  fiscal  years. 

"(2)  Determination  of  agencies  absorbing 
pay  adjustments.— For  purposes  of  para- 
graph (1)(C).  a  Federal  agency  shall  be 
treated  as  having  absorbed  a  percentage  of 
pay  adjustment  for  a  fiscal  year  only  if — 

"(A)  a  pay  adjustment  becomes  effective 
with  respect  to  the  agency  in  such  fiscal 
year,  and 

"(B)  a  bill  or  joint  resolution  maidng  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  was  en- 
acted with  respect  to  the  agency  for  such 
fiscal  year. 

"(3)  Definitions.— For  purposes  of  this 
paragraph— 

"(A)  the  term  'budgetary  resources'  in- 
cludes any  of  the  types  of  budgetary  re- 
sources described  in  clauses  (i)  and  (ii)  of 
subsection  (i)(l)(P); 

"(B)  the  term  'pay  adjustment  absorption 
fiscal  year'  means  a  fiscal  year  in  which— 

"(i)  a  pay  adjustment  becomes  effective 
with  respect  to  any  Federal  agency,  and 

"(ii)  a  bill  or  joint  resolution  making  sup- 
plemental appropriations  for  pay  (including, 
in  the  case  of  members  of  the  uniformed 
services,  elements  of  military  pay)  for  such 
fiscal  year  is  enacted  for  any  Federal  agency 
with  respect  to  which  such  an  adjustment 
becomes  effective; 

"(C)  the  term  'statutory  pay  system'  has 
the  same  meaning  as  in  section  256(g)(2)(A); 
and 

"(D)  the  term  'elements  of  military  pay' 
has  the  same  meaning  as  in  section 
256(g)(2)(B). 

"(n)  Farm  Deficiency  Payments.— 

"(1)  Except  as  provided  in  paragraph  (2), 
in  preparing  each  report  required  under  this 
section  for  a  fiscal  year,  the  Director  of  the 
Office  of  Management  and  Budget,  the  Di- 
rector of  the  Congressional  Budget  Office, 
and  the  Comptroller  General  shall  assume 
that  advance  deficiency  payments  will  be 
made  available  to  producers  who  agree  to 
participate  in  an  acreage  limitation  or  set- 
aside  program  for  the  crop  year  relating  to 
such  fiscal  year  based  on  an  amount  under 


section  107C(aK2XPXlIl)  (7  VS.C.  1445b- 
2(a)(2)(F)(iil))of— 

"(A)  in  the  case  of  wheat  and  feed  grains, 
40  percent  of  the  projected  payment  rate,  as 
determined  by  the  Secretary  of  Agriculture; 
and 

"(B)  in  the  case  of  upland  cotton  and  rice, 
30  percent  of  the  projected  payment  rate,  as 
determined  by  such  Secretary. 

"(2)  Paragraph  (1)  shaU  not  apply  to  the 
preparation  of  a  report  for  a  fiscal  year.  If 
as  of  the  date  on  which  the  report  is  re- 
quired to  be  prepared,  legislation  has  been 
enacted  that— 

"(A)(i)  limits  or  prohibits  the  nmUng  of 
advance  deficiency  payments  for  the  crop 
year  relating  to  the  fiscal  year  involved,  or 

"(11)  alters  the  amounts  on  which  such 
payments  are  based,  and 

"(B)  specifically  waives  the  application  of 
such  paragraph  to  report  for  the  fiscal  year 
involved.". 

(f )  Section  251(a)(6XA)  is  amended— 

(1)  by  inserting  "(1)"  after  "(A)", 

(2)  by  striking  the  semicolon  at  the  end 
thereof  and  inserting  in  lieu  thereof  ",  and", 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ii)  assuming,  in  the  case  of  entitlements 
funded  in  annual  appropriations,  and  in  the 
case  of  the  program  established  by  the  Food 
Stamp  Act  of  1977,  the  continuation  of  the 
current  law  governing  the  terms  and  condi- 
tions of  such  entitlements  and  such  pro- 
gram (and  assuming  the  continuation  of 
only  those  provisions  of  appropriation  Acts 
that  impose  or  modify,  for  a  period  of  more 
than  one  fiscal  year,  the  terms  and  condi- 
tions of  such  an  entitlement  or  such  pro- 
gram).". 

(g)  Section  253  is  amended  to  read  as  fol- 
lows: 

-SEC.  253.  COMPLIANCE  REPORT  BY  COMPTROLLER 
GENERAL 

"On  or  before  November  15  of  each  fiscal 
year,  the  Comptroller  General  shaU  submit 
to  the  Congress  and  the  President  a  report 
on— 

"(1)  the  extent  to  which  the  President's 
order  issued  under  section  252(b)  for  such 
fiscal  year  complies  with  all  of  the  require- 
ments contained  in  section  252,  either  certi- 
fying that  the  order  fully  and  accurately 
complies  with  such  requirements  or  indicat- 
ing the  respects  in  which  it  does  not; 

"(2)  the  extent  to  which  each  report  of 
the  Director  of  the  Office  of  Management 
and  Budget  under  section  251  (bK2)  and 
(c)(3)  for  such  fiscal  year  complies  with  aU 
of  the  requirements  contained  in  this  part, 
either  certifying  that  the  order  fully  and  ac- 
curately compUes  with  such  requirements  or 
indicating  the  respects  in  which  it  does  not; 
and 

"(3)  any  recommendations  of  the  Comp- 
troller General  for  improving  the  proce- 
dures set  forth  in  this  part.". 

(h)  Section  255(g)(1)  is  amended— 

(1)  by  inserting  after  the  item  relating  to 
private  donations,  bequests,  or  voluntary 
contributions  to  the  Government,  the  fol- 
lowing new  item: 

"Administration  of  territories  (14-0412-0- 
1-806);"; 

(2)  by  inserting  after  the  item  relating  to 
the  Bonneville  Power  Administration  fund 
the  following  new  item: 

"Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452);"; 

(3)  by  inserting  after  the  item  relating  to 
the  coinage  profit  fund  the  following  new 
item: 
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"Compact  of  free  association  (14-0415-0- 
l-«Ofl):": 

(4)  by  inserting  after  the  item  relating  to 
health  profeaslona  graduate  student  loan  in- 
surance fund  the  following  new  items: 

"Higher  education  facilities  loans  and  in- 
surance (91-0240-0-1-502); 

"Internal  revenue  collections  for  Puerto 
Rico  (20-6737-0-2-862);  •; 

(6)  by  inserting  after  the  item  relating  to 
intragovemmental  funds  the  following  new 
items: 

"Medical  facilities  guarantee  and  loan 
fund  (75-4430-0-3-551); 

"Panama  Canal  Commission,  operating 
expenses  (96-5190-0-2-403);"; 

(7)  by  inserting  after  the  item  relating  to 
payments  to  health  care  trust  funds  the  fol- 
lowing new  item: 

"Payments  to  widows  and  heirs  of  de- 
ceased Members  of  Congress  (00-0215-0-1- 
801);"; 

(7)  by  inserting  after  the  item  relating  to 
payments  to  trust  funds  from  excise  taxes 
the  following  new  item: 

"Payments  to  the  United  States  territo- 
ries, fiscal  assistance  (14-0418-0-1-806);"; 
and 

(8)  by  inserting  after  the  item  relating  to 
the  Tennessee  Vtdley  Authority  fund  the 
following  new  items: 

"Federal  Retirement  Thrift  Investment 
Board,  thrift  savings  fund  (26-8141-0-7- 
602); 

"Trust  Territory  of  the  Pacific  Islands 
(14-0414-0-1-806); 

"United  States  Customs  Service,  miscella- 
neous permanent  appropriations  (20-9922- 
0-2-852); 

"Washington  Metropolitan  Area  Transit 
Authority,  interest  payments  (46-0300-0-1- 
401);". 

(i)  Section  274(f)  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "on  or 
after  the  date  of  the  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987"  after  "in- 
validated"; and 

(2)  in  paragraph  (2)— 

(A)  by  strildng  out  "Upon  the  invalidation 
of  any  such  procedure  there"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"There"; 

(B)  by  strildng  out  "and"  before  'to 
report"  in  the  third  sentence  and  inserting 
in  lieu  thereof  a  comma;  and 

(C)  by  inserting  before  the  period  in  the 
third  sentence  a  comma  and  "and  to  carry 
out  the  functions  specified  in  subsections 
(h)  and  (i)  of  section  251". 

(j)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  any  report  re- 
quired to  be  submitted,  and  any  order 
issued,  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
after  the  date  of  enactment  of  this  Act. 

REVISION  OF  BtAXmUM  DEFICIT  AMOUNT 

Sec.  203.  (a)  Section  3(7)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  to 
read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means — 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987,  $150,000,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $130,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $90,000,000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990,  $45,000,000,000;  and 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1991,  zero.". 

(b)  The  Act  is  amended  by  strilcing  out 
"1991"  each  place   It  appears  in  sections 


251(a)(1)(B),  251(a)(2),  251(a)(3)(A)(i). 
252(a)(1),  252(a)(6)(B).  and  252(a)(6)(C)(ii) 
and  Inserting  in  lieu  thereof  "1992". 

(c)  Section  275(b)(1)  is  amended  by  strilL- 
ing  out  "Septemlier  30,  1991"  and  inserting 
in  lieu  thereof  "September  30, 1992", 

REVIVAL  OF  PRIOR  LAW 

Sec.  204.  (a)  If,  at  any  time  after  the  date 
of  enactment  of  this  Act,  legislation  is  en- 
acted which— 

(IKA)  establishes  the  Comptroller  Gener- 
al of  the  United  States  as  an  officer  of  the 
executive  branch  of  the  Government;  or 

(B)  establishes  an  independent  agency  in 
the  executive  branch  of  the  Government  to 
carry  out  the  functions  of  the  Comptroller 
General  which  are  executive  in  nature;  and 

(2)  provides  that  this  section  will  become 
effective  upon  the  enactment  of  the  legisla- 
tion, 

the  provisions  of  sections  251,  252,  253,  and 
254  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  shall  be  restored 
and  revived,  and  this  part  and  the  amend- 
ments made  by  this  part  shall  be  repealed, 
(b)  If,  pursuant  to  subsection  (a),  the  pro- 
visions of  sections  251,  252,  253,  and  254  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  are  restored  and  re- 
vived, the  responsibilities  assigned  by  such 
sections  (as  so  revived  and  restored)  to  the 
Comptroller  General  shall  be  carried  out 
by- 

(1)  the  Comptroller  General  (if  provisions 
of  law  described  in  subsection  (a)(1)(A)  have 
tteen  enacted);  or 

(2)  the  head  of  the  agency  established 
pursuant  to  provisions  of  law  described  in 
subsection  (a)(1)(B), 

as  the  case  may  be. 

SUBMISSION  OF  PRESIDENT'S  BUDGET 

Sec.  205.  Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  strilcing  out 
"first  Monday  after  January  3  of  each  year 
(or  on  or  before  February  5  in  1986)"  and  in- 
serting in  lieu  thereof  "first  Monday  after 
January  17  of  each  year". 

SENATE  PROCEDURES 

Sec.  206.  (a)(1)  Section  271  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Appeals  of  Rulings.— An  affirmative 
vote  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  re- 
quired in  the  Senate  to  sustain  an  appeal  of 
the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  section  301(i),  302(f),  304(b), 
306,  310(d),  310(g),  or  311(a)  of  the  Congres- 
sional Budget  Act  of  1974.". 

(2)  Section  275(b)(2)(D)  of  such  Act  is 
amended  by  striliing  out  "section  271(b)" 
and  inserting  in  lieu  thereof  "subsections 
(b)  and  (d)  of  section  271". 

(b)  The  amendments  made  by  this  section 
are  enacted  by  the  Congress— 

( 1)  as  an  exercise  of  the  rulemalcing  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  oonsidered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 


economic  and  techkicai,  assumptions 

Sec.  209.  (a)(1)  Section  301(g)  of  the  Con- 
gressionql  Budget  Act  of  1074  (2  U.S.C. 
622(g))  ia  amended  to  read  as  follows: 

"(g)  Economic  Assumptions.— 

"(1)  It  Bhall  not  be  in  order  in  the  Senate 
to  consider  any  concurrent  resolution  on 
the  budeet  for  a  fiscal  year,  or  any  amend- 
ment thiereto,  or  any  conference  report 
thereon,  that  sets  forth  amounts  and  levels 
that  are  determined  on  the  basis  of  more 
than  one  set  of  economic  and  technical  as- 
sumptions. 

"(2)  Tlte  joint  explanatory  statement  ac- 
companying a  conference  report  on  a  con- 
current resolution  on  the  budget  shall  set 
forth  the  common  e<x)nomlc  assumptions 
upon  which  such  Joint  statement  and  con- 
ference report  are  based,  or  upon  which  any 
amendment  contained  in  the  Joint  explana- 
tory statement  to  be  proposed  by  the  con- 
ferees in  the  case  of  technical  disagreement 
is  based.". 

(2)  Se<]tion  304(b)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  635(b))  is 
amended— 

(A)  bf  striking  "Maximum  Deficit 
Amount  May  Not  Be  Exceeded.-"  and  in- 
serting in  lieu  thereof  "Application  of  Cer- 
TAiN  Ponrrs  of  Order.—". 

(B)  by  strildng  "section  301(i)"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 

'subsections  (g)(1)  and  (i)  of  section  301". 
and 

(C)  by  (trilling  "301(i)"  the  second  place  it 
appears. 

(3)(A)  Section  271(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (J  U.S.C.  901  note)  is  amended  by  in- 
serting "$01(g)(l)."  after  "Sections". 

(B)  Section  271(d)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  added  by  the  preceding  section  of  this 
title,  is  amended  by  inserting  "301(e)(1)," 
after  "seetion". 

(C)  Section  275(b)(2)(B)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  is  amended  by 
striking  "301(i)"  and  inserting  in  lieu  there- 
of "sections  301(g)(1),  301(i),". 

(b)(1)  Section  302(f)(2)  of  the  Congres- 
sional Budget  Act  of  1974  (2  U.S.C. 
633(f)(2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Deter- 
minations under  this  paragraph  shall  be 
bsised  upon  the  same  economic  and  techni- 
cal assumptions  upon  which  the  levels  and 
amounts  set  forth  in  the  most  recently  com- 
pleted concurrent  resolution  on  the  budget 
for  such  fiscal  year  are  based.". 

(2)  Section  310(d)(4)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  641(d)(4))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Determinations 
under  paragraph  (2)  shall  be  based  upon  the 
same  economic  and  technical  assumptions 
upon  which  the  levels  and  amounts  set 
forth  in  the  concurrent  resolution  on  the 
budget  pursuant  to  which  the  reconciliation 
bill  or  resolution  was  reported  are  based.". 

(3)  Section  311(c)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  642(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  Senate, 
such  determinations  shall  be  based  upon 
the  same  economic  and  technical  assump- 
tions upon  which  the  levels  and  amounts  set 
forth  in. the  most  recently  completed  con- 
current resolution  on  the  budget  for  a  fiscal 
year  are  based.". 

(c)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act  and  shall  apply 


with  respect  to  concurrent  resolutions  on 
the  budget  for  fiscal  years  1988,  1989,  1990, 
1991,  and  1992  that  are  considered  after 
such  date. 

(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

(d)  The  amendments  made  by  this  section 
are  enacted  by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  pairt  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 


INTELLIGENCE  COMMUNITY 
AUTHORIZATION 


BOREN  (AND  COHEN) 
AMENDMENT  NO.  632 

Mr.  BOREN  (for  himself  and  Mr. 
Cohen)  proposed  an  amendment  to 
the  bill  (S.  1243)  to  authorize  appro- 
priations for  fiscal  years  1988  and  1989 
for  intelligence  and  Intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  intelligence  community  staff,  and 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes;  as  follows 

Amend  S.  1243  by  strildng  section  503  in 
its  entirety. 


panels.  Witnesses  are  requested  to 
bring  15  copies  of  their  testimony  with 
them  to  the  hearing.  Do  not  submit 
testimony  in  advance  of  the  hearing. 
For  further  infonnatlon  please  con- 
tact Senator  McClurz's  office  or  Beth 
Norcross  of  the  subcommittee  staff  at 
(202)  224-7933. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  armounce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources  on  Wednesday,  August  19, 
1987,  in  Burley,  ID. 

The  subcommittee  will  receive  testi- 
mony on  S.  1335,  to  establish  the  city 
of  Rocks  National  Reserve  in  the 
State  of  Idaho,  and  for  other  pur- 
poses. 

The  hearing  will  be  held  at  the 
Burley  Best  Western  Inn  in  Burley, 
ID.  starting  at  9:30  a.m.  Those  wishing 
to  testify  in  Burley  should  contact  the 
office  of  Senator  McClure,  304  No. 
8th  Street,  room  149,  Boise,  ID  83702, 
telephone  (208)  334-1560.  Those  wish- 
ing to  testify  must  sign  up  in  advance 
of  the  hearing  no  later  than  Friday, 
August  14,  1987. 

Because  of  the  number  of  witnesses 
expected  to  testify  in  Burley,  oral  tes- 
timony may  be  limited  to  3  minutes 
per  witness.  Written  statements  may 
be  longer.  Witnesses  will  be  placed  in 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  23, 
1987,  to  conduct  a  hearing  on  mini- 
mum wage. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  today,  July  23,  1987,  to 
conduct  an  executive  session  on  S.  79, 
the  high  risk  notification  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WESTERN  HEMISPHERE  AND 
PEACE  CORPS  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Western  Hemisphere  and 
Peace  Corps  Affairs  of  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  July  23,  1987,  to  a  hear- 
ing on  the  situation  in  Haiti. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  NARCOTICS,  AND 
INTERNATIONAL  OPERATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Terrorism,  Narcotics  and 
International  Operations  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  July  23,  1987, 
to  continue  hearings  on  drugs,  law  en- 
forcement and  foreign  policy:  money 
laundering. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  July  23, 
1987  to  <:»>ntinue  to  receive  testimony 
concerning  S.  7,  a  bill  to  provide  for 
the  protection  of  the  public  lands  in 
the  California  desert. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


suBcoMMrrm  on  DnoRONMiinAi. 

PROTKnOH 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Elnvlronmental  Protection 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  23,  beginning  at  6:00  p.m.,  to  con- 
duct a  hearing  on  the  control  of  toxic 
air  pollutants. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMTTTKE  ON  SUFERTUNI)  AND 
ENVIRONMENTAL  OVmSIGHT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Superfund  and  Environmen- 
tal Oversight,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  July  23,  to  conduct  a  hear- 
ing on  the  manpower  and  timeframes 
issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 


Mr.  BYRD.  Mr.  President,  I 
unanimous  consent  the  Committee  on 
Armed  Services'  Subcommittee  on  De- 
fense Industry  and  Technology  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  July  23, 1987. 
in  open  session  to  receive  testimony  on 
the  manufacturing  capabilities  of  key 
second  tier  defense  industries. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIBS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  (x>nsent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
July  23,  1987,  to  conduct  oversight 
hearings  on  the  Federal  Reserve's 
second  monetary  policy  report  for 
1987. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  (K>nsent  that  the  Commit- 
tee on  Government  Affairs,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  23,  1987,  to 
hold  hearings  on  legislation  relating  to 
financial  management. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LAWTON.  OK:  MOUNTAIN 
METRO  OF  THE  SOUTHWEST 

•  Mr.  BOREN.  Mr.  President,  Okla- 
homa Business  published  a  16-page 
feature  on  "Lawton:  Mountain  Metro 
of  the  Southwest,"  written  by  Joe 
Carter,  a  veteran  Washington  staffer 
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who  now  is  vice  president  of  Cameron 
University.  I  would  like  to  share  part 
of  that  story  that  tells  about  the  fine 
citizens  of  Comanche  Coimty: 

It  is  these  people,  educated  in  fine  public 
schools,  vo-tech  and  through  Cameron  Uni- 
versity, who  are  the  blessing  and  future  of 
Lawton.  They  come  from  warrior,  pioneer 
and  immigrant  stock  but  are  bonded  in  a 
team  dedicated  to  the  hard  work  that  brings 
progress  and  prosperity. 

About  the  area,  it  said: 

Six  hundred  million  years  ago  hot  lava 
spewed  Meers  Quartzite  through  the  earth's 
crust.  A  hundred  million  years  later,  granite 
lava  erupted.  After  three  hundred  million 
years  of  cooling,  titanic  geological  collisions 
formed  giant  peaks  that  became  The  Wich- 
ita   Mountains.    Through    the    ages— seas, 

winds  and  rain  cut  and  wore  the  majesty 

•  •  • 

In  recent  centuries.  Noble  Comanche  Indi- 
ans hunted  buffalo  on  the  rich  plains  south 
of  the  mountains.  Although  whittled  by 
time,  the  mountains  still  blunted  the  cold 
north  winds.  The  mystical,  eroded  rocks 
were  reverred.  worshipped  and  respected  by 
the  Indians.  The  land  was  good.  Along  clear 
streams  gushing  from  rocky  slopes,  nomads 
camped  and  tribes  prospered.  Papoose 
waxed  into  bold  warrior.  Aged  chief  passed 
into  the  ages  like  dust  blown  on  unwritten 
history  •  •  •. 

The  article  swept  into  creation  118 
years  ago  of  a  frontier  post.  Fort  Sill, 
and  its  transformation  into  the  free 
world's  field  artillery  training  center 
along  with  the  birth  and  swirling 
progress  of  Lawton— both  nestled  on 
the  plains  south  of  the  Wichita  Moun- 
tains. 

Lawton's  people  are  cosmopolitan,  bom  of 
an  Indian  heritage  but  infused  with  people 
of  the  world  who  arrived  as  pioneer  settlers 
or  on  military  missions.  Together,  there  is 
harmony  and  a  peaceful  life  *  *  *. 

Quality  education  was  a  top  priority  of 
frontier  settlers.  Crude  homes,  chiuxhes 
and  schools  shared  building  priority  in  the 
mind  of  pioneers  who  envisioned  rich  and 
wholesome  civilizations.  The  legacy  lives 
today  in  Lawton. 

Prom  the  tree-lined  campus  of  Cameron 
University  to  bustling  Great  Plains  Area  Vo- 
cational-Technical School  to  the  42  public 
schools  that  dot  neighborhoods  across  the 
dynamic  city,  Lawton  strongly  supports  edu- 
cation. The  institutions  repay  the  invest- 
ment with  superior  instructions  •  •  •. 

Rugged  and  imhorizoned,  the  59,00  acres 
of  the  Wichita  Mountains  WUdlife  Refuge  is 
a  geological  spectacular  and  mecca  of  buffa- 
lo, longhom  cattle,  antelope,  deer,  prairie 
dogs,  elk  and  colorful  fowl. 

The  refuge  is  a  mixture  of  fertile  prairie, 
boulder  upon  boulder,  the  jagged  Wichita 
Mountains,  bubbling  streams  and  glistening 
lakes.  After  hunting  in  the  area.  President 
Theodore  Roosevelt  in  1905  declared  the  ex- 
panse a  federal  sanctuary  for  wildlife  as 
part  of  his  staunch  conservationist's  move- 
ment •  •  •. 

In  a  section  written  by  Gary  Heam, 
the  story  of  how  Goodyear  Tire  & 
Rubber  Co.,  world's  largest  tire  manu- 
facturer, opened  a  plant  in  the  city  a 
decade  ago  and  gained  "a  record  as 
Goodyear's  safest  tire  manufacturing 
facility  in  the  world  for  5  consecutive 
years"  and  that  the  firm  had  recog- 


nized the  Lawton  worl^ers  with  its  first 
World-Class  Competitor  Award  last 
January. 

The  article  explains  reasons  for  the 
successes: 

Basldng  in  a  sunny  and  temperate  climate 

•  •  •  the  four  seasons  environment  nurtures 
healthy  living,  the  city  •  •  •  commands  a 
growing  reputation  as  a  health  care  mecca 

with    the    finest    state-of-the-art    facilities 

•  •  • 

Today's  progress,  prosperity  and  prognosis 
for  Lawton  rests  on  abundance  of  water  re- 
sources: perhaps  twice  the  growth  needs  for 
the  next  half  century. 

Prolific  oU  fields  are  west  of  Lawton.  The 
expansive  Anadarko  Basin  with  uncharted 
natural  gas  resources  is  north  of  the  Wich- 
ita Mountains.  EMergy  is  abundant. 

The  stability  of  the  Lawton  economy  cou- 
pled with  an  elite  work  force,  vast  resources, 
ideal  building  conditions  and  a  pro-business 
attitude  have  led  to  extensive  diversity  in 
industry. 

The  article  concluded: 

Lawton,  a  city  built  with  people  from 
around  the  world,  enjoys  the  cultural  oppor- 
tunitieE  of  a  world  class  city  in  a  mecca  of 
outdoor  recration  and  relaxing  splendor.* 


CONSERVATIVE  JUDGES  AND 
LIBERAL:  JUDGE  BORK  AND 
JUDGE  MIKVA 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  Constitution  of  the  United  States 
empowers  the  President,  "by  and  with 
the  Advice  and  Consent  of  the  Senate 
[to]  appoint  •  *  •  Judges  of  the  Su- 
preme Court."  President  Reagan,  who 
won  the  presidency  by  a  nearly  unani- 
mous vote  of  the  electoral  coUege— 525 
to  13— has  nominated  to  the  Supreme 
Court  Judge  Robert  H.  Boric,  who  won 
a  seat  on  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  by  a  luiani- 
mous  vote  of  the  Senate.  Liberal  poli- 
ticians and  liberal  special  interest 
groups  thinli  the  President  has  gone 
too  far,  and  that  Judge  Boric  has  gone 
far  enough.  They  have  vowed  to  stop 
the  Bork  nomination. 

The  implications  of  this  anti-Boric 
position  are  considered  in  a  cleverly 
written  article  by  Robert  Steigmann, 
an  Illinois  judge.  Judge  Steigmann 
asks  us  to  consider  a  hsrpothetical  Su- 
preme Court  nomination  2  years  from 
now  after  a  liberal  Democrat  has  cap- 
tured the  White  House  and  the  Re- 
publicans have  recaptured  the  Senate. 
Readers  of  the  Record  will  find  the 
Steigmann  article  most  interesting, 
and  I  ask  unanimous  consent  that  it 
be  inserted  at  the  end  of  my  remarks. 

Mr.  President,  Robert  Bork  is  emi- 
nently qualified  to  sit  on  the  highest 
court  of  this  land.  He  has  a  distin- 
guished record  as  a  lawyer,  scholar, 
and  public  servant.  The  American  Bar 
Association  judged  him  "exceptionally 
well  qualified"  to  sit  on  the  Nation's 
second  highest  court  and  this  liody 
concurred,  unanimously  confirming 
him  to  the  court  of  appeals.  We 
should  confirm  him  again. 

The  article  follows: 


[Prom  the  Chicago  Tribune,  July  22, 1987] 

What  ip  Prxsident  Simon  Nominated  a 
Liberal  Juiwe? 

(By  Robert  J.  Steigmann) 

Consider  this  scenario:  In  November,  1988, 
Sen.  Paul  Simon  is  elected  president,  but 
the  Republicans  recapture  the  Senate  and 
Strom  Thurmond  re-assumes  the  chairman- 
ship of  the  Senate  Judiciary  Committee. 

In  June,  1989,  Justice  Byron  "Whizzer" 
White  resigns  from  the  Supreme  Court  for 
health  reasons.  President  Simon's  White 
House  staff  then  conducts  what  it  describes 
as  "an  intensive  evaluation"  of  potential  ap- 
pointees to  find  the  best-qualified  individual 
who  shares  President  Simon's  liberal  philos- 
ophy and  his  abiding  conviction  that  the 
Constitution  "is  a  living  document  capable 
of  evolving  over  time  to  ensure  that  the 
least  of  our  citizens  enjoy  those  rights  and 
privileges  deemed  fundamental  in  a  free  so- 
ciety." 

In  July,  1989,  President  Simon  announces 
his  choice:  Judge  Abner  Mikva  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  In  explaining 
Judge  Mikva's  selection.  President  Simon 
states  that  he  has  known  Judge  Mikva  since 
the  days  they  served  together  in  the  Illinois 
General  Assembly,  and  he  knows  Judge 
Mikva  to  be  a  brilliant  legal  scholar  and  a 
man  of  the  highest  integrity.  The  President 
denies  that  he  used  any  litmus  test  in  the 
selection  process,  such  as  approval  of  the 
1973  Roe  v.  Wade  decisions  that  legalized 
abortion. 

Later  in  July,  1989,  the  President  calls  for 
quick  Senate  hearings  on  the  nomination  of 
Judge  MikMa  so  that  the  court  can  be  at  full 
strength  when  it  begins  its  October  term. 
The  President  and  the  Senate  Democratic 
leaders  point  out  that  Judge  Mikva  was  con- 
firmed by  the  Senate  just  10  years  earlier 
for  his  apDeUate  judgeship,  that  he  since 
has  served  with  distinction  on  the  court  re- 
puted to  be  the  nation's  second  highest  and 
that  he  has  received  the  American  Bar  Asso- 
ciation's rating  of  "exceptionally  well-quali- 
fied" for  the  Supreme  Court. 

Upon  learning  of  Judge  Mikva's  nomina- 
tion. Sen.  Orrin  Hatch,  the  second  most 
senior  Republican  on  the  Judiciary  Commit- 
tee, says:  "Abner  Mikva's  America  is  a  land 
in  which  the  police  are  shackled  in  their  ef- 
forts to  control  dangerous  criminals,  yet  the 
frightened  citizenry  may  not  own  guns  to 
protect  themselves;  where  the  death  (>enal- 
ty  may  not  be  imposed  no  matter  how  vile 
the  murder,  where  no  restraints  may  be 
placed  upon  the  purveyors  and  peddlers  of 
fUth,  even  when  children  are  involved;  and 
where  13-year-olds  may  get  abortions  on 
demand  without  their  parents  even  being 
notified." 

In  Augiut,  1989,  Judiciary  Committee 
Chairman  Thurmond  expresses  "grave  con- 
cern" over  Judge  Mikva's  nomination,  ex- 
plaining that  he  fears  the  nominee  is  an 
"ideologue,  not  a  man  with  an  open  mind." 
Sen.  Thurmond  predicts  that  scrutinizing 
the  nominee's  record  and  legal  philosophy 
may  take  months. 

"Justice  White  has  occupied  the  conserva- 
tive center  of  the  court  with  regard  to  his 
legal  philoaophy,"  Sen.  Thurmond  explains. 
"The  careful  balance  of  the  court  might  be 
jeopardized  by  this  nominee's  decidedly 
leftward  tilt  and  his  possible  unwillingness 
to  follow  the  court's  recent  precedents  hold- 
ing, for  instance,  that  the  death  penalty  is 
constitutional  despite  statistical  studies 
showing  a  disparity  in  its  utilization  based 
upon  the  race  of  the  victim,  or  the  holding 


that  states  may  constitutionally  criminalize 
consensual  homosexual  activities  between 
adults." 

Meanwhile,  Jerry  Palwell,  Phyllis  Schlafly 
and  some  far-right  and  anti-abortion  groups 
announce  a  nationwide  effort  to  block 
Judge  Mikva's  confirmation  "to  preserve 
recent  gains  in  the  Supreme  Court  and  to 
protect  the  lives  of  millions  of  the  innocent 
unborn." 

Does  any  of  this  sound  familiar? 

The  public  and  the  senators  who  soon  will 
be  passing  judgment  on  President  Reagan's 
nomination  to  the  Supreme  Court  of  Judge 
Robert  Bork  should  consider  what  their  at- 
titudes would  be  in  this  scenario. 

Both  judges  are  men  of  the  highest  repute 
who  are  held  in  the  highest  esteem  by  their 
peers.  Both  are  distinguished  legal  scholars 
who  have  for  years  demonstrated  their  judi- 
cial skills  on  the  same  appeals  court  in  the 
District  of  Columbia.  Both  have  received  or 
would  receive  the  ABA's  "exceptionally 
well-qualified"  rating. 

In  fact,  the  only  notable  difference  be- 
tween the  two  is  that  one  is  a  liberal  and 
the  other  is  a  conservative.  This  is  not,  and 
cannot  be,  a  legitimate  basis  for  the  Senate 
to  confirm  one  and  reject  the  other. 

The  President  has  the  right  to  select  a 
person  of  his  liking  to  serve  on  the  Supreme 
Court.  The  Senate's  opportunity  to  advise 
and  consent  is  not  grounds  for  rejecting  a 
nominee,  otherwise  qualified,  because  he  or 
she  is  not  a  person  of  the  Senate's  liking.  In- 
stead, it  gives  the  Senate  the  right  to  satisfy 
itself  completely  that  the  nominee  is  a 
person  of  the  highest  integrity,  with  demon- 
strated legal  ability,  who  is  held  in  the  high- 
est esteem  by  the  legal  community. 

Raw  political  power  might  defeat  Judge 
Bork's  confirmation,  just  as  it  might  the  hy- 
pothetical nomination  of  Judge  Mikva.  But 
the  opposition  to  Judge  Bork  is  no  more 
principled  than  would  be  the  opposition  to 
Judge  Mikva.* 


COMPETITIVENESS  IMPACTS  OF 
S.  1384 

•  Mr.  HEFLIN.  Mr.  President,  the 
Senate  has  just  passed  trade  legisla- 
tion designed  to  insure  the  continued 
competitiveness  of  U.S.  industry  in 
world  markets.  During  this  debate, 
this  body  consistently  sought  to  main- 
tain a  strong  manuf actiu-ing  sector  for 
this  country  and  to  sustain  the  impor- 
tant technological  advances  our  indus- 
tries have  made. 

One  of  the  most  important  consider- 
ations, in  my  opinion,  was  to  protect 
the  technology  advantages  many  of 
our  industries  have  in  competing 
worldwide.  The  productivity  of  agri- 
culture and  of  many  important  manu- 
facturing sectors  and  the  edge  in  tech- 
nology which  often  offsets  higher 
energy,  material  or  other  manufactur- 
ing costs  are  the  basis  for  this 
strength.  To  provide  enhanced  protec- 
tion for  intellectual  property  rights, 
the  Omnibus  Trade  and  Competitive- 
ness Act  of  1987  incorporates  numer- 
ous provisions  to  enhance  the  protec- 
tions afforded  U.S.  patents,  copy- 
rights, and  other  forms  of  confidential 
business  information.  The  bill  en- 
hances these  protections  under  the 
terms  of  the  Tariff  Acts,  improves  the 


protection  for  process  patents  under 
U.S.  patent  law,  and  even  specifically 
provides  assistance  to  foreign  coun- 
tries for  the  development  of  programs 
to  protect  intellectual  property  rights. 

In  light  of  all  of  these  legislative  ef- 
forts, I  am  troubled  to  see  the  Com- 
mittee on  Environment  and  Public 
Works  currently  debating  legislation 
which  seems  to  go  in  a  radically  differ- 
ent direction. 

The  committee  currently  has  under 
consideration  a  bill,  S.  1384,  which 
would  amend  the  Clean  Air  Act  to  ad- 
dress some  of  the  problems  raised  by 
the  current  program  to  regulate  haz- 
ardous air  pollutants.  The  bill  contem- 
plates bringing  the  Federal  Govern- 
ment into  the  fundamental  operation 
of  our  Nation's  manufacturing  econo- 
my. This  would  come  under  the 
barmer  of  protecting  us  from  releases 
of  hazardous  chemicals. 

This  bill  calls  for  hazard  assess- 
ments, a  new  investigation  board, 
audit  and  inspection  programs  pro- 
grams and  penalties  to  deal  with  both 
planned  and  unplanned  releases  of 
toxic  materials. 

The  proposed  new  board  would  have 
investigatory  powers.  It  could  investi- 
gate manufacturing  and  production 
processes,  controls  and  related  matters 
anywhere  that  any  of  a  large  number 
of  chemical  substances  is  produced, 
processed,  handled,  or  stored.  Many  of 
these  substances  are  likely  to  be  very 
common  in  our  society  as  fuels,  clean- 
ing solvents,  dyes,  catalysts,  and  so  on. 
The  board's  findings  would  then  be 
broadly  available  to  the  public,  and 
the  competition.  The  only  limitation— 
the  protection  of  trade  secrets  has 
broad  exclusions  in  the  name  of  over- 
riding public  health  and  safety  con- 
cerns so  as  to  make  the  limitations 
meaningless.  The  EPA  would  likely 
have  similar  broad  powers  in  develop- 
ing regulatory  programs  regarding 
manufacturing  and  distribution  oper- 
ations. 

In  addition  to  raising  fundamental 
questions  on  the  role  of  the  Federal 
Government  in  the  normal  operation 
of  our  manufacturing  economy,  this 
concept  seems  to  leave  the  door  open 
to  competitive  mischief.  A  foreign 
competitor  could  use  this  bill  and  the 
fear  of  toxic  chemicals  to  pry  into  one 
of  industry's  most  valuable  assets — its 
technology.  All  the  competitor  need 
do  would  be  to  have  some  questions 
raised  before  the  board  about  a  U.S. 
business  activity  or  process  they  want 
to  Icnow  more  about. 

The  board  could  then  investigate 
and  would  be  compelled  to  make  avail- 
able to  the  public  just  about  anything 
anyone  would  want  to  know— process 
designs,  operating  parameters,  tech- 
nologies, information  on  planned  in- 
vestments or  other  new  improvements, 
and  sensitive  research  and  develop- 
ment information.  All  in  the  name  of 
public  health  and  safety. 


In  view  of  its  broad  nature  and  of  its 
potential  Implications  for  our  agricul- 
tural and  manufacturing  economy,  it 
wiU  be  essential  for  the  Senate  to  look 
closely  at  this  legislation  if  and  when 
it  comes  before  us.  We  should  not  only 
look  at  its  merits  in  terms  of  its  envi- 
ronmental benefits.  We  will  need  to 
look  at  this  bill's  implications  on  the 
competitiveness  of  some  of  the  techni- 
cally critical  sectors  of  our  national 
economy.  If  we  faU  to  do  so,  we  may 
end  up  forfeiting,  or  undermining,  the 
trade  competitiveness  we  sought  to  en- 
hance in  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1987.« 


THE  PERSIAN  GULF 

•  Mr.  HATFIELD.  Mr.  President,  Sen- 
ator MoYNiHAN  and  I  introduced  a  res- 
olution yesterday  urging  the  President 
to  direct  the  U.S.  Permanent  Repre- 
sentative to  the  United  Nations  to  pro- 
pose the  reflagging  of  nonbelligerent 
shipping  in  the  gulf  with  the  United 
Nations  flag.  We  introduced  that  reso- 
lution, Mr.  President,  because  this 
country  has  now  embarked  on  a  policy 
bom  of  fear. 

Fear  that  the  Persian  Gulf,  from 
which  almost  half  of  the  Western 
world's  oil  supply  comes,  will  close, 
throwing  the  United  States  and  her 
allies  into  a  state  of  economic  havoc. 

Fear  that  Iran,  the  country  to  which 
we  were  selling  arms  12  short  months 
ago.  will  use  its  radical  theocracy  to 
destabilize  moderate  regimes  in  the 
Middle  East. 

And  fear  that  the  Soviets,  who  have 
leased  Kuwait  three  oil  tankers,  will 
chip  away  at  United  States  preemi- 
nence in  the  Persian  Gulf. 

It  is  clearly  in  our  interest  to  keep 
the  Persian  Gulf  open,  to  isolate  Iran 
and  to  prevent  the  Soviets  from  be- 
coming a  more  dominant  force  in  the 
region. 

But  are  we  so  myopic  that  we  can 
see  only  the  threats?  What  about  the 
potential,  the  opportunities,  the  alter- 
natives? 

Instead  of  aslcing  only  what  we  can 
prevent,  we  ought  also  to  ask  what  we 
can  produce. 

It  seems  mind-boggling  that  this 
country  sold  arms  to  Iran  less  than  a 
year  ago,  but  we  have  a  compelling  in- 
terest in  isolating  Iran. 

It  is  not  just  the  United  States  that 
is  threatened  by  that  expanding  influ- 
ence—the Ayatollah  and  his  Revolu- 
tionary Guard  pose  a  threat  to  the 
United  States  and  the  Soviet  Union. 

As  George  Ball  pointed  out  recently: 
"Iranian  Shiite  fundamentalism  is  al- 
ready creating  unrest  in  the  Moslem- 
inhabited  Central  Asian  Republics  of 
the  Soviet  Union,  and  Iran's  assistance 
to  the  Afghan  rebels  is  particularly 
galling." 
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In  fact.  Insofar  as  Iran  is  concerned, 
the  United  States  shares  with  the 
Soviet  Union  a  truly  common  interest. 

Moreover,  it  is  not  Just  the  United 
States  and  the  Soviet  Union  who  share 
an  interest  In  Isolating  Iran.  Iran  also 
poses  a  threat— indeed  a  more  direct 
and  immediate  threat— to  moderate 
Arab  States  throughout  the  Middle 
East. 

In  what  is  potentially  the  most  pro- 
found shift  In  Middle  Eastern  politics 
since  the  Camp  David  {uxx>rds,  Iran 
has  now  replaced  Israel  as  the  primary 
object  of  foreign  policy  obsession  in 
the  Arab  world. 

What  we  have  is  a  rare  and  genuine 
opportunity  for  advancing  not  only 
our  short-term  national  interest  but 
the  long-term  interests  of  the  United 
States  and  her  allies  besides.  What  we 
have  is  an  opportunity  for  creative  di- 
plomacy and  constructive  foreign 
policy. 

Instead  of  seizing  that  opportunity, 
however,  the  administration  has  cre- 
ated a  negative  foreign  policy,  a  for- 
eign policy  bom  of  fear  and  built  on 
desperation. 

The  administration  and  supporters 
of  this  policy  in  Congress  complain 
that  we  criticize  the  policy  without 
proposing  alternatives. 

We  have  proposed  alternatives— in- 
cluding one  recently  put  forth  by 
former  Secretary  of  State  Cyrus  Vance 
and  former  Secretary  of  Defense  Elliot 
Richardson  to  fly  the  U.N.  Nations 
flag  over  nonbelligerent  shipping  in 
the  gulf. 

After  submitting  to  a  U.N.  Nations 
Inspection  to  insure  that  no  warmak- 
ing  material  is  on  board,  ships  passing 
through  the  gulf  could  fly  the  U.N. 
Nations  flag. 

"The  guiding  principle,"  wrote 
Vance  and  Richardson,  "is  diplomatic 
deterrence,  which  is  likely  to  be  more 
effective  than  military  deterrence  fur- 
nished by  a  nervous  superpower." 

But  that  and  other  alternatives  fall 
on  deaf  ears.  The  administration 
simply  does  not  want  to  consider 
them. 

The  administration  wants  to  sail  its 
warships  boldly  into  the  gulf  without 
constraints. 

Nothing  has  changed  in  the  gulf  to 
warrant  the  sense  of  urgency  now  sur- 
rounding implementation  of  this 
policy,  but  the  administration  is  deter- 
mined to  go  ahead  without  delay. 

As  the  former  U.S.  Ambassador  to 
Saudi  Arabia.  Afghanistan,  and  Mo- 
rocco put  it: 

The  Soviets  have  suddenly  become  a 
major  player  in  the  Middle  East.  They  have 
achieved  this  success  without  firing  a  shot, 
or  thieatenlnc  to.  and  have  thereby  demon- 
strated that  the  Issues  of  the  region  are  pri- 
marily political  and  must  be  addressed  by 
political  means. 

But  the  administration  wants  the 
AyatoUah  to  "go  to  bed  every  night 


wondering  what  we  might  do."  That's 
pretty  hard  to  do  with  diplomacy. 

The  U.N.  Nations  Security  Coimcil 
unanimously  passed  a  resolution  on 
Monday  demanding  a  cease  fire  in  the 
Iran-Iraq  war.  That  resolution  was  in- 
troduced by  the  United  States. 

Are  we  serious?  Is  the  political  will 
of  this  country  behind  our  call  for  a 
ceas&-fire? 

If  It  is,  there  is  no  reason  why  the 
administration  would  be  hesitant  to 
propose  the  Vance-Richardson  plan  in 
the  Security  Coimcil. 

If  it  is  not,  the  AyatoUah  isn't  the 
only  one  who  ought  to  go  to  bed  every 
night  wondering  what  we  might  do.« 


THE  13TH  ANNIVERSARY  OP 
THE  TURKISH  INVASION  OF 
CYPRUS 

•  Mr.  SARBANES.  Mr.  President,  last 
Sunday  several  thousand  marchers 
and  their  supporters  converged  on  the 
White  House  Ellipse  to  protest  the 
brutal  1974  invasion  of  Cyprus  by 
Turkish  military  forces  and  to  call  for 
the  return  of  peace  and  justice  to  the 
island.  As  we  reflect  on  the  13th  aiuii- 
versary  of  that  tragic  invasion— which 
was  carried  out  in  blatant  violation  of 
international  law.  in  cold  defiance  of 
United  States  law  requiring  that  mili- 
tary assistance  be  used  solely  for  de- 
fensive purposes,  and  at  great  risk  to 
the  security  of  the  NATO  alliance— we 
cannot  distance  ourselves  from  it,  for 
the  occupation  of  Cyprus  remains  a 
harsh  reality  for  the  island's  inhabit- 
ants as  well  as  for  the  broader  interna- 
tional community. 

The  situation  on  Cyprus  has  not 
changed  significantly  over  the  past  13 
years*  nor  has  time  made  it  any  easier 
to  bear.  Forty  percent  of  Cyprus  is 
still  vmder  Turkish  occupation  and 
domination,  and  some  35,000  heavily 
armed  Turkish  troops  enforce  that 
partition.  Over  200,000  Greek  Cypriots 
who  were  forced  to  flee  their  homes  in 
the  north  remain  refugees  in  the 
south,  imable  to  return  to  their  native 
towns  and  commiuiities,  while  another 
2.000  who  disappeared  in  the  invasion 
are  still  missing,  as  yet  to  be  accounted 
for.  At  the  same  time  that  former  in- 
habitants of  the  beautiful  coastal  city 
of  Famagusta  are  prohibited  from  re- 
claiming their  homes  and  property, 
more  than  62,000  mainland  Turkish 
settlers  have  been  brought  into  the  oc- 
cupied zones,  further  entrenching  the 
illegal  partition.  Most  importantly,  the 
energy  and  genius  of  the  people  of 
Cyprus  has  been  diverted  from  the 
challenge  of  building  a  just,  secure 
and  prosperous  nation  to  the  task  of 
repairing  the  grievous  damage  caused 
by  the  1974  Tuirkish  invasion. 

The  Cypriots'  task  has  been  further 
complicated  by  recent  Turkish  at- 
tempts to  make  the  occupation  and  di- 
vision permanent.  In  1983.  Turkish 
CjTprlots  in  the  northern  region  issued 


a  imilateral  declaration  of  independ- 
ence [UDI].  designed  to  create  the  il- 
lusion of  an  Independent  and  sover- 
eign state.  Only  the  Turkish  Govern- 
ment haa  recognized  this  entity,  while 
the  rest  of  the  world  community  has 
steadfastly  refused  to  accept  this  de- 
ception. More  recently,  Turkey  has  in- 
creased its  military  strength  on 
Cyprus,  and  has  further  contravened 
United  States  law  by  using  United 
States  military  equipment  provided 
Turkey  for  defensive  purposes  instead 
of  upgrade  its  presence  on  Cyprus. 

Mr.  President,  this  anniversary  is 
not  a  happy  occasion.  The  Turkish  in- 
vasion of  Cyprus  in  1974  effectively 
halted  the  emergence  of  an  independ- 
ent and  democratic  republic  on 
Cyprus,  leaving  a  society  torn  by  war 
and  ethnic  strife,  living  imder  the 
shadow  of  military  aggression.  As  we 
remember  the  events  of  1974  and  their 
continuing  legacy,  we  must  resolve  to 
do  what  we  can  to  help  the  people  of 
Cyprus  secure  for  themselves  a  bright- 
er and  mQre  prosperous  future.* 
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CONSENT:  ALASKA 


•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
CoNGRESssoNAL  RECORD  a  letter  from  a 
woman  from  the  State  of  Alaska  who, 
unfortunately,  made  an  iminformed 
choice  for  an  abortion  out  of  embar- 
rassment and  a  desire  to  maintain  the 
status  quo.  Eleven  years  later,  this 
former  public  school  teacher  still  re- 
grets that  decision. 

I  ask  that  the  letter  from  the  State 
of  Alaska  be  printed  in  the  Record. 

Fairbanks,  AK. 

Dear  Sehator  Huhphrey:  Sorry  to  say,  I 
too  have  had  an  abortion  that  I  have  since 
regretted.  It  was  eleven  years  ago  and  so 
easy  to  do. 

How  could  I,  a  single  public  school  teach- 
er, be  pregnant?  Several  years  previously  a 
neighboring  single  public  school  teacher 
was  pregnant  and  the  words  that  someone 
had  told  her,  "You're  a  teacher!  Aren't  you 
smart  enough  not  to  get  pregnant?"  haunt- 
ed me.  So  I  too  wanted  to  be  smart  and  not 
be  pregnant. 

A  quiet  abortion  seemed  necessary  to  keep 
my  status^quo.  I  called  our  town's  Crisis 
Line  and  asked  the  male  voice  that  an- 
swered for  the  number  of  someone  in  an- 
other large  town  who  did  abortions.  He  gave 
it  to  me,  no  questions  asked.  I  called  that 
clinic  long  distance  and  made  an  appoint- 
ment for  an  abortion. 

The  way  it  worked  out  the  social  worker 
did  ask  me  a  few  questions  before  I  had  the 
abortion.  The  things  she  asked  me  were  to 
help  her  fill  out  her  forms  and  not  to  help 
me  in  any  way.  But  at  the  time,  that  was 
fine.  I  juat  wanted  to  get  it  over  with.  If 
anybody  would  have  been  kind  or  personal 
to  me  I  would  have  cried,  I'm  sure.  I  never 
had  anybody  discuss  my  feelings  or  alterna- 
tives with  me. 

I  do  remember  asldng  her,  mostly  out  of 
curiosity,  what  does  it  take  to  get  your  tubes 
tied.  She  said  they  could  do  it  at  the  same 
time  I  had  the  abortion.  And  she  asked  me 
if  I  wanted  it  done.  I  hadn't  reaUy  thought 


about  It  seriously,  so  I  said  "No."  But  if  I 
had  said  yes,  I'm  sure  she  would  have 
checked  another  little  box  and  it  would 
have  been  done.  Just  as  easy  as  that. 

Senator,  I  hope  this  can  help  you  In  some 
way.  At  the  time  I  was  embarrassed  and 
wanted  nobody  to  know.  I  still  don't. 
Women  need  to  be  well  informed  about 
abortions  and  its  risks.  Please  help. 

P.J. 


THE  BORK  NOMINATION 

•  Mr.  SIMON.  Mr.  President,  the 
senior  Senator  from  New  Hampshire 
[Mr.  HtraiPHREY]  on  July  21  intro- 
duced into  the  Record  an  excerpt 
from  a  syndicated  column  written  in 
May  1986  in  which  the  writer  incom- 
pletely described  my  views  on  the  fac- 
tors the  Senate  should  consider  in 
weighting  judicial  nominations.  I 
would  like  the  record  to  be  clear  on 
this  subject. 

I  was  not  a  member  of  this  body  in 
1982  when  the  President  nominated 
and  the  Senate  confirmed  Judge 
Robert  H.  Bork  to  the  circuit  court  of 
appeals.  In  addition,  I  have  preferred 
not  to  predict  how  I  would  vote  on  any 
hypothetical  nomination  to  the  Su- 
preme Coiuii  or  on  this  nomination. 
But  I  have  described  some  of  the  fac- 
tors the  Senate  should  consider,  which 
I  will  restate  here. 

As  many  observers  noted  last  year. 
Judge  Bork  is  poles  apart  from  Judge 
Manion  on  the  quality  scale.  That  is 
significant.  But  the  Senate  must  also 
weigh  other  significant  factors,  and  it 
is  clear  that  the  framers  of  the  Consti- 
tution intended  for  the  Senate  to  take 
sui  active  role  in  this  process. 

Obviously,  any  of  this  administra- 
tion's nominees  will  be  conservative. 
That  is  the  President's  prerogative.  In 
weighing  factors  like  a  candidate's  phi- 
losophy, I  have  said  a  guiding  princi- 
ple is  that  the  Senate  should  weigh 
the  same  factors  the  President  did  in 
malung  his  choice.  A  nominee  should 
show  openmindedness,  sensitivity  to 
civil  rights  and  civil  liberties,  under- 
standing of  our  tradition  of  separation 
of  church  and  State,  and  other  issues 
of  basic  fairness  that  will  come  before 
the  Court.  The  American  people 
should  be  able  to  look  at  a  member  of 
the  Nation's  highest  Court  and  believe 
that  person  would  be  fair  and  is  not  a 
judge  on  a  mission.  I  have  voted  for 
dozens  of  the  President's  nominees 
after  deciding  they  would  be  fair  and 
openminded. 

When  there  are  indications  that  a 
nominee  would  limit  constitutional 
rights  by  applying  a  rigid  ideology, 
that  gives  me  serious  reservations.  At 
this  point  I  have  such  concerns  about 
Judge  Bork's  nomination,  but  I  won't 
make  my  final  decision  until  the  hear- 
ings when  we  can  weigh  the  evidence.* 


TROPICAL  FOREST  PROTECTION 
ACT  OP  1987 

•  Mr.  KASTEN.  Mr.  President,  the 
Tropical  Forest  Protection  Act  of  1987 
calls  for  two  Treasury  studies  and  two 
World  Bank  pUot  programs  to  assess 
the  viability  of  linking  debt  forgive- 
ness to  tropical  forest  and  wetlands 
preservation. 

If  implemented  on  a  large  scale  by 
the  World  Bank  and  other  multilater- 
al development  banks  similar  in  struc- 
tiu-e.  this  legislation  offers  the  hope  of 
reversing  the  current  trend  of  defor- 
estation and  environmental  neglect 
that  is  becoming  more  prevalent  given 
the  economic  status  of  most  tropical 
nations. 

The  first  major  element  of  the  bill  is 
a  study  by  the  Secretary  of  the  Treas- 
ury. It  will  assess  tropical  forest  and 
wetlands  damage  to  date  and  future 
prospects  for  conservation  without 
outside  assistance;  what  essentially  is 
the  timetable  for  irreprable  damage. 
Treasury  will  also  evaluate  the  ability 
of  in-country  organizations— both  gov- 
ernmental and  nongoverrunental— to 
protect  and  manage  their  forests  and 
wetlands  and  search  for  methods  and 
means  to  increase  their  effectiveness. 
In  completing  the  study,  Treasury  will 
consult  with  members  of  the  environ- 
mental community  and  those  in  tropi- 
cal nations  that  are  knowledgeable  on 
the  subject.  Findings  will  be  reported 
to  three  different  committees  in  the 
House  and  Senate  respectively. 

The  World  Bank  initiatives  will  con- 
sist of  two  3-year  pilot  programs 
meant  to  divert  efforts  away  from  the 
forests  and  channel  economic  develop- 
ment toward  long-term  sustainable 
uses  of  the  forests  and  their  surround- 
ings. The  first  program  is  a  structural 
adjustment  loan  which  will  induce  sus- 
tainable use  of  the  tropical  forests.  Fi- 
nancial support  wUl  be  given  to  coun- 
tries to  deter  short-term,  capital-in- 
tense forest  and  wetland  degredation. 

The  second  World  Bank  program 
calls  for  the  creation  of  land  reserves 
(conservation  easements).  In  exchange 
for  setting  aside  tracts  of  land,  the 
World  Bank  will  negotiate  suspension 
of  some  debt  service  payments.  Specif- 
ic agreements  will  pend  negotiations 
between  host  country  and  the  bank, 
but  the  contract  will  be  a  minimum  of 
3  years  to  ensure  successful  comple- 
tion of  the  study. 

If  the  program  is  implemented  on  a 
large  scale  by  the  bank,  countries  will 
have  the  option  of  terminating  ease- 
ment agreements  at  any  point  and 
resume  debt  payments.  Similarly, 
banks  may  force  resumption  of  debt 
service  payments  of  countries  who  fail 
to  meet  the  terms  of  their  contract. 

Results  of  both  pilot  programs  will 
be  reported  to  Congress  and  dissemi- 
nated to  private  and  multilateral  de- 
velopment banks,  and  serve  as  the 
basis  for  determining  the  potential 
full    scale    implementation    of    these 


policies  by  the  World  Bank.  The  final 
component  of  the  legislation  calls  for 
a  Treasury  study  of  the  International 
Monetary  Fund's  ability  to  Implement 
similar  programs. 

It  is  our  hope  that  through  this  leg- 
islative act  we  will  reverse  this  disas- 
trous trend  of  tropical  forest  and  wet- 
lands destruction  and  foster  a  new 
global  ethic  that  wUl  elevate  environ- 
mental conservation  Into  the  forefront 
of  global  economic  planning.* 


PUERTO  RICAN  DAY  PARADE 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  would  like  to  call  attention  to  the 
25th  annual  New  Jersey  Puerto  Rican 
Day  Parade  which  wUl  take  place  this 
Sunday,  July  26.  This  parade  caps 
more  than  a  week  of  events  that  testi- 
fy to  the  many  and  varied  achieve- 
ments of  the  Puerto  Rican  community 
of  New  Jersey.  And.  it  celebrates  the 
35th  anniversary  of  the  establishment 
of  the  Commonwealth  of  Puerto  Rico. 

Over  the  past  25  years,  this  parade 
has  grown  from  a  small  local  event  in 
Newark,  NJ,  to  one  of  the  most  signifi- 
cant statewide  Puerto  Rican  events.  It 
is  estimated  that  this  year's  parade 
will  attract  more  than  50,000  onlook- 
ers along  the  parade  route  in  Newark. 

As  in  the  past,  the  majority  of  the 
parade  participants  will  be  from  the 
Puerto  Rican  community.  However. 
many  other  ethnic  groups  will  be  re- 
presneted  as  participants  and  specta- 
tors. Diverse  ethnic  cooperation  is 
what  makes  New  Jersey  and  our 
Nation  a  living  witness  to  the  spirit  of 
the  Statue  of  Liberty. 

Traditionally,  this  parade  is  the  cul- 
mination of  a  year  of  activities  for  its 
sponsor,  the  Puerto  Rican  Statewide 
Parade  of  New  Jersey,  Inc.  One  of  this 
nonprofit  organization's  major  func- 
tions is  the  granting  of  nvunerous 
scholarships  to  needy  Puerto  Rican 
students  throughout  our  State.  Most 
of  the  financial  resources  for  the 
parade  and  the  scholarhsips  are  the 
result  of  the  Miss  Puerto  Rico  of  New 
Jersey  pageant. 

Mr.  President,  those  responsible  for 
organizing  and  conducting  these  cul- 
tural events  deserve  our  congratula- 
tions. While  their  names  are  too  nu- 
merous to  cite,  each  one  Icnows  that 
their  efforts  are  what  made  this  event 
possible. 

Once  again,  my  sincerest  congratula- 
tions to  my  many  friends  in  the  New 
Jersey  Puerto  Rican  community 
during  their  days  of  celebration,  and 
especially  to  Frank  Melendez,  presi- 
dent of  the  parade  committee  and  the 
other  members  of  the  parade  commit- 
tee. 

I  ask  that  an  article  describing  the 
parade  be  included  in  the  Record. 

The  article  follows: 
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[From  the  Sunday  Star-Ledger,  July  19, 
1987] 

PnxRTO  RxcAM  Parade  Takes  on  Double 
Mkamirg 

(By  Frederick  W.  Byrd) 

The  annual  Pureto  Rican  Day  Parade  in 
Newark  next  Sunday  will  mark  a  double  an- 
niversary, and  organizers  expect  a  large 
crowd  to  view  the  floats  and  banners. 

It  will  be  the  25th  annual  New  Jersey 
Statewide  Puerto  Rican  Day  parade.  And  it 
will  fall  on  the  35th  anniversary  of  Puerto 
Rico's  gaining  commonwealth  status. 

Frank  Melendez.  president  of  the  parade 
committee,  said  the  affair  is  always  on  the 
Sunday  closest  to  the  actual  anniversary, 
but  this  year  falls  on  the  exact  date. 

But  the  parade  is  only  the  largest  of  a 
group  of  activities  planned  for  this  week, 
which  is  Puerto  Rican  Week  in  Newark. 

Tomorrow  at  noon.  Mayor  Sharpe  James 
will  read  a  proclamation  in  the  City  Hall  ro- 
tunda declaring  the  week  and  noting:  "The 
Puerto  Rican  people  of  the  state  of  New 
Tlersey  have  made  many  contributions  to  the 
community  and  have  assumed  the  responsi- 
bility of  good  citizenship." 

The  week  will  actually  kick  off  tonight 
with  a  dinner  and  dance,  sponsored  by  the 
parade  committee,  at  St.  Patrick's  Pro-Ca- 
thedral HaU,  Washington  Street  and  Cen- 
tral Avenue.  The  affair  is  in  honor  of 
Deputy  Newark  Mayor  Luis  Qulntana. 

On  Tuesday,  Councilman  Anthony  Car- 
rino  will  host  the  parade  committee  at  a  re- 
ception at  the  Residents  for  Community 
Action  office,  201  Bloomfleld  Ave. 

Thursday  there  will  be  a  reception  at  the 
North  Ward  Center,  346  Mt.  Prospect  Ave., 
sponsored  by  Steve  Adubato,  the  center  di- 
rector. 

Gov.  Thomas  Kean  is  expected  to  issue 
his  "Puerto  Rican  Week"  proclamation  on 
Wednesday  at  10:20  a.m.  in  the  Governor's 
office  in  Trenton. 

The  committee  will  host  its  Los  Soles  to 
Jayuya  awards  ceremony  at  the  Robeson 
Campus  Center,  Dr.  Martin  Luther  King 
Boulevard  Jr.  in  Newark,  on  Friday  at  5  p.m. 

Honorees  will  include  Melendez,  outstand- 
ing businessman;  Dr.  Gloria  Bonilla-San- 
tlago,  outstanding  woman;  Jersey  City  Busi- 
ness Administrator  Ben  Lopez,  outstanding 
civic  leader;  Eileen  Laureano,  a  student  at 
Arts  High  School  in  Newark  as  outstanding 
student;  Manuel  Acevedo.  an  artist  and  pho- 
tographer as  outstanding  artist;  and  Raul 
Davila,  the  actor,  as  outstanding  entertain- 
er. 

The  azmual  Puerto  Rican  Statewide 
Parade  Banquet  is  scheduled  for  Saturday 
at  8  p.m.  at  the  Marriott  Hotel  at  Newark 
International  Airport. 

But  the  big  event  is  the  parade.  Qulntana 
estimated  some  50,000  people  will  attend 
this  year. 

"The  mayors  of  Cldra,  Anasoco.  Las  Pie- 
dras  and  Comerio  in  Puerto  Rico  are 
coming",  as  is  a  state  senator  to  represent 
Gov.  Rafael  Hernandez  Colon,  he  said. 

The  parade  will  begin  at  Military  Park 
and  proceed  to  Lincoln  Park,  where  there 
will  be  four  bands  featuring  salsa  or  tradi- 
tional folkloric  music. 

Miss  Puerto  Rico  of  New  Jersey  and  her 
court  will  be  riding  on  the  float.  The  honor- 
ee.  Carina  Sentos,  a  19-year-old  college  stu- 
dent from  Passaic,  was  chosen  in  a  contest 
in  June. 

Grand  marshal  will  be  Raymond  Rosa  of 
Newark,  a  sales  representative  for  An- 
heuser-Busch. 


Melendez  said  the  parade  was  important 
"to  prtsent  part  of  our  culture  and  show 
other  ethnic  groups  what  we  are  about." 

This  year,  he  added,  the  parade  commit- 
tee, is  also  holding  various  fund  raisers  in 
order  to  buy  a  building  in  Newark  as  a  head- 
quarters. 

"The  parade  is  a  whole  year  of  events, 
meetinfs,  funding  activities  and  we  want  a 
cultural  center  for  this,"  he  explained.* 


THE  RETIREMENT  OF  DR.  C.R. 
WEBB 

•  Mr.  SASSER.  Mr.  President,  Dr. 
C.R.  Webb  recently  retired  from  his 
medical  practice  in  Ripley.  TN.  The 
citizens  of  that  small  west  Tennessee 
town  and  Lauderdale  County  gathered 
at  the  end  of  last  month  to  honor  Dr. 
Webb  for  his  38  years  of  dedicated 
medical  service  to  their  community. 

Dr.  Webb  was  bom  and  raised  in 
Dyer  Coimty.  TN.  After  graduating 
from  Dyersburg  High  School  in  1935. 
he  received  an  appointment  to  the 
U.S.  Naval  Academy.  However,  failing 
eyesight  forced  him  to  give  up  on  his 
plans  for  a  naval  career. 

Upon  returning  to  Tennessee,  he 
completed  his  pre-medical  require- 
ments at  Memphis  State  University 
and  entered  the  University  of  Tennes- 
see Medical  School.  He  completed  his 
medical  degree  in  1943  and  served  in 
the  UrfS.  Army  Medical  Corps  from 
1944  to  1946. 

Dr.  Webb  began  his  medical  practice 
in  Ripley  in  1949  after  practicing  med- 
icine in  Memphis  for  3  years.  He  came 
to  the  Family  Medical  Practice  Group 
in  Ripley  6  years  ago,  after  serving  as 
a  principal  in  the  Ripley  Clinic  for 
many  years. 

We  rarely  take  the  time  to  highlight 
the  special  accomplishments  of  a  prac- 
ticing physician  in  a  small  town  com- 
munity. Dr.  Webb  was  not  responsible 
for  any  dramatic  breakthrough  in 
medical  science.  He  never  developed 
an  experimental  new  drug  or  surgical 
procedure.  However,  Dr.  Webb  has 
been  as  important  as  any  Nobel  Prize 
winner  to  those  in  Ripley  who  were 
under  his  care  for  nearly  four  decades. 

Over  the  years.  Dr.  Webb  has  helped 
thousands  with  his  expert  medical 
care.  But,  just  as  important,  he  truly 
cared  for  his  patients.  He  was  always 
there  to  calm  nervous  parents  before  a 
son  or  daughter's  surgery.  He  always 
knew  the  right  thing  to  say  as  a  family 
member  lay  dying. 

Dr.  Webb  is  the  embodiment  of  the 
beloved  family  practitioner.  I  know 
the  people  of  Ripley  will  sorely  miss 
him. 

After  45  years  of  marriage.  Dr.  Webb 
and  his  wife,  Martha,  will  finally  have 
the  time  to  devote  full  attention  to 
each  other,  their  4  sons,  10  grandchil- 
dren, and  2  great-grandchildren.  They 
deeply  deserve  it,  and  I,  along  with  all 
Tennesseans,  wish  them  the  very 
best.* 


THE  WINDFALL  PROFIT  TAX 

•  Mr.  SIMON  Mr.  President,  several 
days  ago,  the  Senate  passed  monumen- 
tal trade  legislation.  Contained  in  that 
bill  is  a  provision  to  repeal  the  wind- 
fall profit  tax.  I  was  unable  to  be 
present  for  the  vote  on  that  provision 
and  would  like  to  voice  my  thoughts 
on  this  issue. 

I  have  supported  the  windfall  profit 
tax  since  its  inception,  although  it  was 
strongly  opposed  by  many  of  my 
southern  Illinois  constituents.  I  be- 
lieve the  revenues  from  this  tax  can 
fund  conservation  measures  and 
energy  aid  for  the  poor.  In  addition, 
the  tax  has  not  inhibited  exploration 
and  development  of  our  oil  reserves  as 
demonstrated  by  the  strong  industry 
record  prior  to  the  present  downturn. 
And,  given  the  monstrous  deficit  we 
are  facing,  we  should  think  long  and 
hard  before  we  cut  taxes  anjrwhere. 

For  these  reasons,  I  announced  my 
opposition  to  the  repeal  of  the  wind- 
fall profit  tax  as  offered  to  the  trade 
bill. 

But  as  a  supporter  of  the  windfall 
profit  tax,  I  am  also  a  supporter  of  ef- 
forts to  make  it  as  fair  and  sensible  as 
possible. 

The  depression  now  plaguing  our  oil 
industry  makes  the  windfall  profit  tax 
a  dry  hole  as  far  as  tax  revenues  are 
concerned.  There  simply  aren't  any 
windfall  profit  to  be  taxed.  As  a  reve- 
nue source,  then,  current  economic 
conditions  render  this  tax  useless. 

Despite  the  absence  of  any  revenues, 
we  continue  to  require  oil  producers  to 
file  reports  with  the  Government. 
This  just  doesn't  make  sense.  Mr. 
President.  I  believe  that  we  should 
suspend  reporting  requirements  for 
the  time  being.  Americans  have 
enough  work  to  do  without  filling  out 
forms  that  serve  no  purpose.  Should 
prices  rise  again  to  the  levels  which 
trigger  the  windfall  profit  tax,  then  we 
can  resurrect  those  reporting  require- 
ments. 

Mr.  President,  we  must  do  what  we 
can  to  retain  a  strong  oil  sector.  Our 
efforts  should  proceed  along  many 
lines.  A  repeal  of  the  windfall  profit 
tax  may  emerge  as  part  of  the  House- 
Senate  compromise  trade  bill.  Should 
that  not  be  a  part  of  the  compromise 
package,  I  will  pursue  a  suspension  of 
the  reporting  requirements.* 
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TALKLINE/KIDS  LINE 

•  Mr.  SIMON.  Mr.  President,  as  one 
who  is  very  concerned  about  the  wel- 
fare of  our  Nation's  children,  I  am 
pleased  to  share  the  following  infor- 
mation with  my  colleagues.  In  my 
home  State  of  Illinois,  a  24-hour  crisis 
intervention  hotline  has  been  devel- 
oped to  serve  the  needs  of  the  conunu- 
nity.  This  service,  called  Talkline/Kids 
Line,  provides  confidential  crisis  inter- 


vention, counseling,  as  well  as  infor- 
mation and  referral. 

Organized  in  1971,  Talkline  is  the 
adult/teen  hotline  which  addresses 
any  type  of  problem  or  issue.  Kids 
Line  is  oriented  toward  children  13 
and  under,  believing  that  early  inter- 
vention makes  it  easier  to  prevent  de- 
structive and  risk  taking  behavior.  An 
emphasis  is  also  placed  on  the  family, 
communication,  and  safety. 

Kids  Line  has  received  the  1987 
President's  Volunteer  Action  Award, 
in  the  category  of  public  safety.  I 
know  my  colleagues  join  me  in  con- 
gratulating Talkline/Kids  Line  on 
their  fine  work.  We  must  continue  to 
support  these  important  and  much 
needed  programs.* 


POPPA  GAR:  A  UNIQUE 
NEVADAN 

•  Mr.  HECHT.  Mr.  President,  today  I 
rise  to  pay  tribute  to  a  truly  outstand- 
ing and  unique  Nevadan:  John  Gar- 
land Miner. 

In  1965,  Miner,  who  is  better  known 
to  thousands  of  Nevadans  as  Poppa 
Gar,  opened  a  small  restaurant  on  the 
comer  of  West  Oakey  and  Western 
Avenue.  Today,  the  restaurant  that 
bears  his  name  is  one  of  the  oldest  and 
most  popular  eating  establishments  in 
Las  Vegas. 

Poppa  Gar's  is  the  local  gathering 
place  for  Nevada's  power  brokers,  and 
those  who  just  like  an  old  fashioned 
quality  meal.  The  food  that  Poppa 
serves  is  famous  for  its  top  grade  in- 
gredients and  good  taste,  and  he  is  es- 
pecially noted  for  his  homemade  soups 
and  coimtry  sausage. 

Gar,  now  80,  learned  to  cook  when 
he  was  just  a  youngster  in  North  Caro- 
lina and  can  still  be  seen  daily  greeting 
and  talking  with  customers.  It  is  his 
personal  interest  in  each  and  every 
one  of  those  customers  that  makes 
Poppa  such  a  special  man. 

Mr.  President,  in  these  days  of  fast 
food  and  fast  hype,  it  is  truly  refresh- 
ing to  know  a  man  who  does  not  serve 
either.  Poppa  Gar  has  contributed 
greatly  to  the  State  of  Nevada,  and  it 
is  truly  an  honor  to  pay  tribute  to  him 
today.* 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  9  A.M. 

Mr  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning  instead  of 
8:15. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  on  to- 
morrow under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  morning  business  to  extend  not 
beyond  10  o'clock  and  that  Senators 
be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  do  not 
need  unanimous  consent  for  the 
Senate  to  resume  consideration  of  the 
pending  business  at  10  a.m.  tomorrow, 
do  I? 

The  PRESIDING  OFFICER.  That 
will  be  automatic. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  convene  at  9  o'clock  tomor- 
row morning.  After  the  two  leaders 
have  been  recognized  under  the  stand- 
ing order,  there  will  be  a  period  for 
the  transaction  of  morning  business 
not  to  extend  beyond  the  hour  of  10 
o'clock.  Senators  will  be  permitted  to 
speak  during  that  period  for  the  trans- 
action of  routine  morning  business. 

At  the  hour  of  10  o'clock,  the  Senate 
will  resume  consideration  of  the  pend- 
ing business.  House  Joint  Resolution 
324,  a  joint  resolution  increasing  the 
statutory  limit  on  the  public  debt. 

I  anticipate  roUcall  votes  on  tomor- 
row. There  may  be  times,  Mr.  Presi- 
dent, when  the  Senate  will  not  be 
working  on  that  matter.  It  is  conceiva- 
ble that  the  chairman  and  other  mem- 
bers of  the  Budget  Committee  on  both 
sides  of  the  aisle  would  be  entering 
into  negotiations  again,  now  that  both 
the  Chiles  amendment  and  the  Do- 
menici  amendment  have  been  disposed 


of,  in  which  event  the  Senate  ms"  eo 
to  other  business. 

The  other  business  that  coil' a  be 
taken  up,  of  course,  would  be  the  cam- 
paign financing  reform,  which  is  the 
unfinished  business,  and  which  can  be 
brought  dovim  at  any  time.  Also,  as  I 
indicated  to  the  distinguished  Republi- 
can leader  today,  I  may  very  well,  if 
the  opportunity  presents  itself  and  if 
otherwise  circumstances  would  dictate, 
I  may  very  well  ask  to  go  the  consider- 
ation on  the  Executive  Calendar  of 
Melissa  Wells.  The  nomination  has 
been  on  the  ctdendar  now  since  March 
31.  This  is  a  nomination  to  be  Ambas- 
sador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America 
to  the  People's  Republic  of  Mozam- 
bique. 

There  is  another  nomination  on  the 
calendar  that  I  hope  to  dispose  of 
before  many  days.  That  is  the  nomina- 
tion of  David  Bryan  Sentelle,  of  North 
Carolina,  to  be  U.S.  circuit  judge  for 
the  District  of  Columbia  Circuit  vice 
Antonin  Scalia. 

So  the  Senate  could  go  to  those 
nominations.  There  may  be  other  busi- 
ness which  would  be  cleared  for  action 
by  tomorrow.  I  anticipate  rollcall  votes 
during  the  day. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  occupant  of  the 
chair  for  his  patience.  Here  it  is  9 
o'clock,  lacking  1  or  2  minutes.  I  think 
we  will  beat  the  clock  to  9  o'clock  to- 
night. 

In  accordance  with  the  order  previ- 
ously entered— and  I  hope  that  the 
Chair  will  put  the  order  quickly,  the 
Chair  being  my  distinguished  col- 
league from  West  Virginia,  of  whom  I 
am  very  proud— 1  move,  that  the 
Senate  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
8:58  p.m.,  the  Senate  recessed  until 
Friday.  July  24,  1987,  at  9  a.m. 
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33D  DIVISION  REUNION.  1987 


HON.  RICHARD  J.  DURBIN 

or  nxiMois 

at  THE  HOUSE  OF  REPRESENTATIVES 

T%ursday,  July  23,  1987 

Mr.  DURBIN.  Mr.  Speaker.  I  am  honored  to 
insert  into  the  Congressional  Record  today 
a  speech  given  by  my  most  distinguished  col- 
league. Charles  Bennett  of  Florida,  at  the 
reuruon  of  the  33d  Divison  of  the  U.S.  Army. 
That  reunion  took  place  In  my  home  town  of 
Springfield,  IL.  from  which  the  33d  was  origi- 
nally activated. 

I  recommend  that  all  my  colleagues  read 
this  speech,  but  I  think  it  is  partkxilarly  impor- 
tant for  those  of  us  bom  too  late  to  be  per- 
sonally aware  of  both  the  horrors  of  World 
War  II  and  the  vator  of  those  brave  Americans 
who  defended  our  country  to  read  Charlie 
Bennett's  words. 

He  knows  all  to  well  the  tragedy  of  war,  and 
his  brave  military  record  qualified  him  as  a  war 
hero,  leading  over  1,000  men  in  the  Philip- 
pines in  the  battle  for  the  Pacific. 

The  mMitary  record  of  the  33d  Division,  in 
which  Charue  fought,  should  make  us  all 
proud.  In  the  words  of  Gen.  Douglas  MacAr- 
thur,  "No  finer  Division  has  ever  fought  than 
the  33d.  Its  record  is  long  and  honorable  and 
fills  all  Americans  with  pride  and  gratification. 
My  confiderK»  in  it  during  the  vicissitudes  of 
campaign  was  complete  and  it  never  failed 
me."  There  is  no  better  authority  on  the  mili- 
tary qualificatk>ns  of  a  combat  unit  than  Gen- 
eral MacArthur. 

Again,  I  urge  my  colleagues  to  read  Char- 
ue Bennett's  speech.  The  words  and  the 
memories  they  evoke  are  as  important  today 
as  they  were  in  the  days  of  World  War  II. 

Thirtt-Thiiid  Division  Reuniom,  1987 

More  than  forty  ye&rs  ago,  we  in  the  33rd 
Division  helped  our  country  to  make  a  jour- 
ney from  tragedy  to  triumph.  It  is  time  now 
not  only  to  remember— but  also  to  rededi- 
cate  ourselves  to  our  nation's  great  goals, 
goals  of  a  strong  national  defense,  world 
peace,  and  the  improvement  of  the  quality 
of  life  in  our  own  t>eloved  country  and  for 
mankind.  We  bring  to  these  quests  the  spur 
of  patriotism,  the  illumination  of  American 
idealism,  and  the  unifying  force  of  brother- 
hood, which  we  forged  for  ourselves  more 
than  four  decades  ago  In  the  Southwest  Pa- 
cific. For  a  few  minutes  tonight,  let  us  think 
together  of  that  war  and  of  our  future. 

Aboard  ship  in  the  China  Sea  eru-oute 
from  New  Guinea  to  the  Philippines  early 
in  1945,  I  read  for  the  first  time,  Stephen 
Crane's  war  story.  The  Red  Badge  of  Cour- 
aoe.  There  1  read  of  fictional  Henry  Fleming 
and  his  mother's  advice  as  he  entered  the 
Army  on  the  Union  side  in  the  Civil  War. 
She  said  to  him:  "Henry,  there's  lots  of  bad 
men  in  the  Army.  The  Army  makes  'em  wild 
and  they  like  nothing  better  than  the  job  of 
leading  off  a  young  feller  and  a  learning  'em 
to  drink  and  swear.  Just  think  as  if  I  was  a' 


watchiag  you.  If  you  keep  that  on  yer  mind 
I  guess  you'll  come  out  about  right." 

Maybe  you  got  such  advice  from  your 
Mom  irthen  you  enlisted  in  World  War  II.  I 
did.  I  also  experienced  many  of  the  things 
Henry  experienced.  At  first  boredom,  then 
fright  in  various  degrees  and  like  him  I 
wound  up  with  a  badge  of  courage.  Like  him 
I  know  many  others  deserved  medals  much 
more  than  did  I. 

World  War  II,  our  war,  was  in  fact  histo- 
ry's most  memorable  war— it  is  memorable 
not  just  because  so  many  people  were  in- 
volved In  It,  were  killed  and  wounded,  but 
more  for  things  that  were  changed. 

World  War  11  cost  America  405,399  dead, 
and  670,848  wounded,  and  more  than  twice 
as  mucb  money  as  the  Federal  government 
spent  in  all  the  years  from  1789  to  the  war's 
outset. 

The  role  of  government  in  the  economy 
was  traasformed.  In  1940,  only  18  percent  of 
the  nation's  gross  nationtd  product  was 
spent  by  federal,  state  and  local  govern- 
ments. By  1979,  that  figure  had  almost  dou- 
bled to  one-third  of  the  gross  national  prod- 
uct. 

Thirty  million  Americans  lived  on  farms 
before  the  war,  but  only  13  million  did  by 
1960. 

In  1940,  one  out  of  every  five  Americans 
had  an  fcutomobUe;  by  1970  it  was  one  car  to 
every  two  Americans. 

More  important  have  been  the  social 
changes.  Women  in  1940  accounted  for  only 
25%  of  the  nation's  workforce.  Wartime 
needs  chtuiged  that  forever.  As  for  educa- 
tion, the  G.I.  Bill  worked  a  miracle,  which  is 
still  to  this  day  unfolding.  Before  the  war 
the  average  American  was  barely  a  junior 
high  school  graduate.  Only  one  of  ten  fin- 
ished one  year  in  college.  By  the  mid-60's, 
well  over  40%  of  the  college  age  population 
had  attended  college;  and  the  average  Amer- 
ican has  now  more  than  a  high  school  edu- 
cation. Regional  differences  in  the  country 
were  soiftened;  and  racial  discriminations 
became  Illegal  and  religiously  eschewed,  ta- 
booed. Personal  horizons  expanded. 

The  nation  itself  l)ecame  the  greatest 
global  power.  And  it  began  its  new  responsi- 
bilities by  the  most  extraordinary  philan- 
thropic adventure  in  mankind's  history. 
Truman's  Marshall  Plan  of  economic  assist- 
ance to  the  nations  which  were  defeated  by 
Worid  War  II. 

In  the  decades  that  have  followed,  nuclear 
weapons,  which  helped  end  the  war.  pro- 
ceeded to  imperil  all  mankind,  while  pre- 
venting by  their  threat  a  third  world  war. 
This  paradox  of  a  curse  wrapped  in  a  bless- 
ing will  be  with  us  until  mankind  finds  a 
way  to  triumph  over  Its  weaknesses. 

You  had  an  Important  part  in  the  victory 
of  World  War  II  and  each  of  you  paid  a 
price  for  it.  As  Robert  E.  Lee  wrote  to  his 
wife.  "A  soldier  has  a  hard  life  and  but  little 
consideration." 

Like  you.  I  remember  our  campaigns  and 
the  hardships  we  endured. 

It  was  wet.  Remember  the  rain  at  Pinsch- 
hafen  where  downpours  turned  our  compa- 
ny bivouac  .  .  .  into  calf-deep  bogs  of  mud? 

It  was  hot  and  uncomfortable.  Rememl)€r 
the  terrible  heat  at  Morotal. 


July  23,  1987 


July  23,  1987 


It  was  exftausting.  Rememlier  working  as 
stevedores  at  Wake  Island  and  Finschhafen? 
Remember  hand  carrying  supplies  forward 
to  the  front  line  over  the  tangled  jungle 
trails?  Renieml)er  the  Kennon  Road  on 
Luzon  and  the  long,  bloody  climb  through 
the  pass? 

It  was  lonely.  Remember  the  deadly  pa- 
trols in  leech-laden  swamps  and  the  tree 
filled  jungle?  .  .  .  Remember  l>eing  alone  at 
night  in  the  jungle  with  the  Japanese 
nearby? 

I  wrote  a  little  unpublished  Imok  for  my 
parents.  whDe  I  was  in  the  hospital  at  the 
end  of  the  war.  I  quote  from  it: 

"A  panorama  of  fighting  on  a  broad  front 
Is  rare  in  jungle  fighting.  On  Mount  Calu- 
gong.  near  Baguio.  I  once  had  such  a  view. 
Down  to  our  left  we  had  a  full  exposure  of 
the  Asin  valley  road  to  Baguio  and  alrave  it 
in  the  mountains  and  at  a  further  distance 
we  could  see  the  NaguUian  highway  to  that 
city.  Both  roads  were  in  fierce  combat  as 
well  as  another  area  near  at  hand  in  the 
mountains.  It  was  a  stirring  sight. 

'Here  were  the  puffs  of  smoke,  the  cracks 
of  small  arms,  the  clouds  of  dust,  the  blasts 
of  artUlery  lOl  set  on  a  detached  stage  for 
my  view.  I  watched  it  as  I  had  watched  old 
moving  pictures  of  World  War  I.  It  seemed 
like  some  great  stage  show.  We  even  had  a 
curtain  of  cloud  now  and  then  to  blot  the 
embattled  roads  from  our  vision. 

"I  realized  that  to  the  men  below  there 
was  no  such  spectacle.  Most  of  them  sought 
routes  for  advance  in  the  rough  terrain  on 
each  side  of  the  roads.  To  them  the  puffs  of 
smoke  were  perhaps  phosphorous  grenades 
perilously  yet  carefully  and  quickly  hurled 
to  the  narrow  openings  In  enemy  installa- 
tions, bringftig  the  Japs  out  for  a  more 
evenly  matched  combat.  The  crack  of  small 
arms  meant  the  culmination  of  the  enemy 
perceived,  quick  aim.  the  trigger  squeeze, 
the  kick  of  the  rifle,  all  done  with  the  heart 
In  the  throat.  Or  perhaps  it  meant  enemy 
fire  whizzing  and  whining  around  your  ears, 
spattering  in  the  rock  and  sand  and  some- 
times in  the  begrimed  and  sweaty  flesh  of 
your  buddies.  • 

"Those  clouds  of  dust  would  be  the 
cannon  company  struggling  for  better  posi- 
tions. God  Wess  them!  That  artillery  goes 
both  ways.  The  noise  of  ours  would  be  music 
in  your  ears.  The  enemy  artillery  meant  a 
sudden  hurricane  of  steel,  rock  and  stinging 
air.  You  would  be  deafened,  stunned  and 
just  waiting  to  know  if  you  would  hear  the 
quiet  at  the  end. 

"Then  there  would  be  the  unforgetable 
swiftness  of  close-in  fighting,  when  for  an 
Instant  enemy  eyes  met  yours.  Mirrored 
there  in  sinister  grimaces  and  frozen  grim- 
ness  you  saw  your  own  mingled  terror  and 
fierce  determination.  You  cursed  yourself 
alike  for  dangerous  clumsiness  and  brutal 
agility  In  this  business  of  butchery. 

"No,  those  boys  were  seeing  no  spectacle. 
It  was  all  too  quick,  too  automatic,  too  full 
of  physical  and  mental  tortures.  Even  the 
brief  periods  of  inactivity  would  l)e  full  of 
tense  expectations — of  heart  pounding  pres- 
sure. Sometlilng  would  seem  to  roll  up  from 
your  stomacti  and  into  your  throat  and 
leave  your  liody  empty.  Your  hands  would 
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he  clammy:  your  ttvoat  dry.  Sweat  and  dirt 
would  sting  and  bite  your  eyel>alls  like  a 
mad  horde  of  furious  little  ants.  Heat.  dirt, 
fatigue,  pain,  anguish  for  dying  comrades, 
inhuman  responsibilities,  moral  conflicts 
and  fear  all  pulled  at  you.  Cowardice  and 
heroism  played  close  companions  in  your 
mind.  But  you  acted.  You  went  forward. 
You  had  to.  You  were  no  hero  for  doing  It. 
Something  sent  you  on  to  do  the  Job  un- 
touched by  glory  and  unthinldng. 

"Up  in  the  mountains  where  I  had  been 
ol>8erving  and  musing  on  what  was  going  on 
l>elow.  the  scene,  as  dramatic  as  it  was. 
seemeid  suddenly  a  private  thing  which  no 
man  had  a  right  to  gaze  upon.  I  turned 
away  more  saddened  than  stirred.  As  I  slung 
my  rifle  and  squared  my  helmet  It  occurred 
to  me  that  efficiency  in  combat  denied  my 
right  to  think  these  thoughts  until  the 
fighting  would  be  over.  I  was  glad  that  I  had 
a  long  uphill  march  ahead  of  me.  It  would 
make  me  tired  and  I  would  not  think." 

Yes.  we  of  the  33rd  experienced  hardship, 
suffering,  fear,  and  the  loss  of  friends  and 
comrades-in-arms.  And  we  can  never  forget 
the  suffering  and  the  agonies  of  combat. 
But  another  part  of  the  33rd  Division's  ex- 
perience is  still  with  us  today. 

The  friendships  forged  on  New  Guinea, 
Morotal,  and  Luzon  are  evident  in  this 
room.  In  the  midst  of  suffering  and  death, 
we  saw  heroism,  dedication,  and  humanity. 

We  shared  the  hardships  of  battle  far 
from  home  together  and  those  bonds  con- 
tinue to  hold  the  division  together. 

We  saw  the  contributions  of  each  member 
of  the  division  to  our  goal  of  returning  to 
the  States.  We  saw  victory,  and  we  realized 
Its  price  was  dear. 

We  witnessed  the  Xtest  and  worst  conduct 
of  men  plunged  into  the  most  extreme  of 
human  actions,  war  in  the  most  difficult  of 
climates  and  of  terrain  known  to  man.  We 
triumphed  because  we  worked  together  and 
the  legacy  of  our  victory  is  with  us  always. 
Stephen  Crane  on  writing  of  the  soldier, 
Heru-y  Fleming,  said:  "There  was  a  con- 
sciousness always  of  the  presence  of  his 
comrades  about  him.  He  felt  the  subtle 
battle  brotherhood  more  potent  even  than 
the  cause  for  which  they  were  fighting.  It 
was  a  mysterious  fraternity  bom  of  the 
smoke  and  danger  of  death." 

We  In  the  33rd  Division  have  an  Impor- 
tant brotherhood.  It  has  its  keenest  appre- 
ciation in  memories  of  specific  things  we  ex- 
perienced together. 

I  remember  how  the  fellows  covered  up 
for  me  when  I  l)otched  some  close  order 
drilling  at  Kekaha;  how  they  pled  successf  u- 
ly  with  the  Colonel  that  the  orders  be  re- 
voked that  would  have  taken  me  perma- 
nently to  staff  duty  and  away  from  the  pla- 
toon: how  the  boys  in  one  pillbox  took  G.I. 
soap  and  a  scrubbing  brush  to  one  of  them 
who  was  reluctant  to  bathe  often  enough; 
how  we  trudged  and  sloshed  through  waist 
deep  mud  and  water,  thick  undergrowth  and 
head-high  kunal  grass  on  jungle  patrols; 
how  we  slept  in  rain-filled  and  insect-infest- 
ed silt  trenches;  how  l)oys  would  volunteer 
to  replace  their  buddies  who  were  more  fa- 
tigued than  they:  how  we  would  laugh  when 
one  of  us  had  to  deflcate  or  urinate  in  our 
helmets  when  safety  prohibited  leaving  our 
slit  trenches  at  night:  how  unbelievably  ex- 
hausted we  were  on  combat  patrols  in  the 
mountain  ridges:  and  how  we  had  our  best 
teamwork  when  things  were  the  toughest: 
how  I  wept  when  PFC  Nanny  Clark  died  at 
Waimea  and  Sergeant  Luther  Delchman 
was  blown  to  bits  at  the  l>each  In  New 
Guinea. 
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I  rememl>er  hoping  after  the  war  that  the 
hard  won  peace  would  be  final  and  that  men 
in  succeeding  generations  would  be  reason- 
ably assured  that  their  children  would  not 
have  to  repeat  the  process  of  global  war. 

For  us  veterans  the  future  security  and 
well-l>elng  of  our  l>eloved  country  is  what  to 
us  is  most  Important.  Our  past  experiences 
have  strengthened  our  dedication,  our  un- 
derstanding, and  our  resolve  to  make  our 
country  stronger  and  letter  in  every  way  we 
can.  John  F.  Kennedy  l>e8t  expressed  It 
when  he  said.  "I  firmly  resolve  to  serve  my 
country  In  peace  as  honestly  as  I  tried  to 
serve  It  in  war." 

As  I  have  visited  with  you  at  this  reunion, 
and  as  I  had  heard  from  scattered  corre- 
spondence through  the  years,  you  veterans 
of  the  33rd  have  heen  busy  in  business,  poll- 
tics,  and  civic  leadership  in  trying  to 
strengthen  our  beloved  coimtry.  I  congratu- 
late you  upon  It.  Not  everyone  can  contril)- 
ute  like  Kennedy  did  in  the  highest  office  In 
the  land.  But  we  can  each  do  the  best  we 
can  with  what  assets  we  can  bring  to  liear. 
You  each  have  done  that,  and  I  congratu- 
late you.  We  have  a  country  we  can  be 
proud  of  and  together  we  will  make  it  even 
better. 

I  deeply  feel  that  we  veterans  of  World 
War  II  had  an  unique  experience  in  life  that 
has  made  us  especially  qualified  to  serve  our 
country  and  mankind.  So.  let's  stay  in- 
volved! Don't  retire  from  life,  but  vote, 
write,  teach,  give  advice,  and  l>e  active  mem- 
t>ers  of  civic  and  chureh  organizations, 
always  on  the  good  side,  the  positive  side  of 
life.  Let's  try  to  help  other  people,  and  our 
country,  to  be  great;  and  make  ourselves 
givers,  not  just  getters.  Our  General  Clark- 
son,  said  to  us  long  ago,  "My  confidence  is 
in  you  now  that  you  will  do  your  part  for 
the  United  States  in  peace  as  you  did  in 
war." 

So,  my  brothers  in  the  lx>nds  of  battle  and 
of  love: 

Wherever  we  are,  whatever  we  may  be 
doing,  however  strong  or  weak  we  may  each 
l>e.  let  us  pledge  to  ourselves  as  brothers 
that  we  will  do  in  our  time,  and  to  the 
extent  of  our  individual  and  collective  abili- 
ties, everything  we  can  to  see  our  country 
remain  strong  and  great  and  to  see  that  the 
world  is  blessed  with  peace  from  this  day 
forward. 


RODRIGO  ROJAS'  DEATH  ONE 
YEAR  LATER 
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violence"  was  later  reduce  to  a  misdemeanor 
cluu'ge  of  rwglect.  Reports  ir>dicate  that  ttws 
man  has  recently  been  promoted  to  captain. 

Mr.  Speaker,  I  am  not  satisfied  with  these 
results.  The  United  States  must  not  give  up 
until  justk^e  is  done  in  the  case  of  Rodrigo 
Rojas  and  the  thousands  of  others  who  have 
been  arrested,  tortured,  and  killed  at  the 
hands  of  the  Chilean  Government  Human 
rights  and  democracy  must  be  restored  in 
Chile. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  rise  to  remind 
my  colleagues  of  the  tragedy  that  occurred 
last  year  In  Santiago,  Chile.  Nineteen-year-old 
Rodrigo  Rojas,  a  Washington  citizen,  was  bru- 
tally killed  last  July  while  visiting  his  native 
land.  Chilean  soldiers  broke  up  a  scheduled 
demonstration,  doused  Rojas  and  his  friend. 
Carmen  Gloria  Quintana,  with  gasoline  and 
set  their  bodies  in  flames.  Rojas  died  4  days 
later.  Quintana  remains  in  a  Canadian  hospi- 
tal, 60  percent  of  her  body  covered  with 
tHjms. 

Last  year  tfie  United  States  called  for  a 
thorough  investigation  by  Chilean  legal  au- 
thorities into  Rojas'  death.  In  response  to 
international  outrage,  one  Chilean  officer  was 
arrested.  His  original  charge  of  "unnecessary 
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OF  ANTITACnCAL  BALLISTIC 
MISSILE  DEFENSE 


HON.  UWRENCE  J.  SMITH 

OP  rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATITES 

Thursday,  July  23,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  as  nry 
colleagues  are  aware,  tfie  Middle  East  is  a 
very  volatile  regk>n  ttiat  is  of  vital  interest  to 
the  United  States.  As  such.  It  is  my  belief  tfiat 
Members  of  Congress  should  be  kept  ap- 
praised of  developing  security  issues  in  ttiat 
region.  It  is  for  this  reason  that  I  am  bringing 
excerpts  of  tfie  current  issue  of  Polk^  Focus 
to  the  attentk>n  of  my  colleagues. 

In  the  artk:le  printed  below,  tfie  tfireat  of  a 
proliferation  of  tactical  conventional  ballistic 
missiles  is  discussed.  It  is  also  important  to 
note  the  Israeli  Government's  responsit>le  re- 
action to  this  threat.  The  Israelis  have  begun 
a  valuable  research  program  of  a  antitactical 
tiallistic  missile  system.  This  system  maybe  of 
great  value  to  the  security  of  the  United 
States  and  its  allies. 

While  I  hope  my  colleagues  will  read  tfie 
entire  article,  I  am  only  including  a  partk^lariy 
pertinent  selection,  for  the  sake  of  fiscal  re- 
sponsibility. 

[Prom  Policy  Focus,  May  1987] 

NATO,  Israel  awd  the  Tactical  Missile 

Challenge 

(By  W.  Seth  Carus) 

EXEctrrrvE  sumiART 

Notwithstanding  the  current  INF  negotia- 
tions, the  threat  posed  by  tactical  tMiUistic 
missiles  to  Nato  and  Israel  wUl  not  diminish 
in  coming  years.  In  fact,  many  military  ex- 
perts feel  that  the  threat  will  grow. 

The  new  generation  of  missiles,  typified 
by  the  Soviet  SS-21  and  SS-23,  are  alx>ut 
ten  times  more  accurate  than  their  prede- 
cessors. They  also  carry  more  lethal  war- 
heads and  according  to  the  U.S.  Department 
of  Defense,  are  armed  with  Improved  con- 
ventional munitions  (bomblets),  chemicals, 
and  mines.  Fuel  air  explosives  and  air  base 
attack  warheads  have  also  been  developed. 

The  new  generation  of  missiles  are  consid- 
ered especially  suitable  for  use  against  air 
bases,  radar  stations,  surface-to-air  missile 
sites,  equipment  storage  depots  and  supply 
dumps,  and  thus  constitute  a  serious  danger 
in  the  opening  stages  of  a  war.  It  has  been 
calculated,  for  example,  that  only  three  SS- 
23  missUes  would  l>e  needed  to  temporarily 
knock  out  an  American  air  l»se  in  Germa- 
ny. 

Most  existing  surface-to-air  missQes 
cannot  be  used  against  tactical  l>aUistic  mis- 
siles. Advances  in  technology,  however,  have 
recently  made  it  practical  to  consider  the 
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development  of  anti-tactical  ballistic  missile 
weapons  (ATBM).  Israel  seems  to  have 
made  considerable  advances  In  this  field 
that  are  of  growing  interest  to  the  West. 
The  increased  proliferation  of  these  mis- 
siles, particularly  in  the  Middle  East  and 
Europe,  has  made  ATBM  technology  a  stra- 
tegic imperative. 

ISRAELI  ATBM  DEVELOPMENT 

Israel  has  embarked  on  an  tmusually  so- 
phisticated response  to  the  threat  of  tacti- 
cal ballistic  missiles  and  in  some  areas  it 
may  have  a  comparative  advantage  over 
other  Western  efforts.  The  Israeli  interest 
in  anti-tactical  ballistic  missUe  systems  has 
emerged  from  a  growing  concern  that  the 
new  generation  of  tactical  ballistic  missiles 
armed  with  sophisticated  conventional  war- 
heads or  chemical  munitions  would  make 
air  bases,  mobilization  sites,  and  other  facili- 
ties vulnerable  in  a  surprise  attack.  Al- 
though considerable  effort  has  been  made 
to  harden  threatened  installations,  to  devel- 
op an  ability  to  attack  missile  launchers. 
and  to  deter  possible  Syrian  use  of  missiles, 
once  Syria  received  the  SS-21  missiles  in 
1983,  it  became  evident  to  Israeli  defense 
planners  that  it  was  necessary  to  consider 
development  and  deployment  of  an  anti-tac- 
tical ballistic  missile  system. 

The  primary  targets  of  Syrian  tactical  bal- 
listic missiles  will  probably  be  Israeli  air 
bases  and  the  equipment  storage  depots  for 
reserve  units.  By  attacking  the  air  bases  the 
Syrians  would  hope  to  reduce  the  number  of 
sorties  that  could  be  flown  by  the  Israeli  air 
force,  especially  during  the  critical  opening 
hours  of  a  conflict.  Because  of  the  effective- 
ness of  Israeli  air  defenses,  it  is  unlikely 
that  a  similar  result  could  be  achieved 
through  use  of  tactical  aircraft.  During  the 
Lebanon  fighting  in  1982,  the  Syrian  Air 
Force  reportedly  suffered  a  loss  rate  of 
about  30%,  or  82  fighters  destroyed  during 
only  266  sorties.  At  a  30%  loss  rate,  a  typical 
aircraft  will  survive  to  make  only  2.25  mis- 
sions before  it  is  shot  down,  and  the  entire 
Syrian  Air  Force  would  disappear  after  only 
7  days. 

A  second  objective  of  the  Syrians  would  be 
Israeli  equipment  storage  sites  for  Israeli  re- 
serve units.  Most  of  the  Israeli  army  con- 
sists of  reserve  formations,  and  the  equip- 
ment of  such  units  must  be  stored  in  areas 
relatively  close  to  the  front  in  order  to  mini- 
mize the  time  required  to  get  them  into 
action.  This  places  the  storage  sites  in  range 
of  Syrian  missiles.  The  vulnerability  of  Is- 
raeli equipment  is  increased  by  storage 
methods  that  keep  tanlcs  and  armored  vehi- 
cles filled  with  ammunition  and  fuel  at  all 
times. 

Concerns  like  these  have  led  Israeli  mili- 
tary planners  to  give  serious  attention  to 
the  threats  posed  by  tactical  ballistic  mis- 
siles, and  to  the  methods  of  protecting 
against  attacks  by  such  weapons. 

In  the  process  of  exploring  ATBM  tech- 
nologies, Israel's  defense  industries  have  de- 
veloped a  number  of  responses  that  one 
senior  American  defense  official  publicly 
stated  were  of  "very  great  interest"  to  the 
United  States.  The  technologies  reportedly 
include  efforts  in  such  diverse  areas  as  com- 
puter software,  electronics  design,  electronic 
countermeasures,  lasers,  holography,  rail 
gims,  and  point  defense  missiles. 

Although  not  much  information  about  Is- 
raeli ATBM  systems  has  been  made  public, 
enough  is  known  to  suggest  that  many  are 
of  unique  design.  One  of  the  programs  is  a 
hypervelocity  gun  that  reportedly  uses  elec- 
tro-chemical principles,  in  contrast  to  the 
electro-magnetic   rail   guns   being   pursued 
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elsewhere.  According  to  one  account,  the 
system  apparently  relies  on  the  explosive 
energies  created  through  the  dissociation  of 
water.  The  gun  uses  an  electric  current  to 
create  a  plasma  field  that  hydrolyses  the 
water,  releasing  hydrogen,  oxygen,  and  heat 
in  an  explosive  combination  that  can  gener- 
ate sufficient  energy  to  propel  30mm  projec- 
tiles at  velocities  of  more  than  12,000  feet 
per  second.  This  "thermal"  gun  may  avoid 
some  of  the  limitations  of  existing  electro- 
magnetic rail  guns,  which  can  fire  only  a 
single  round  at  a  time,  require  laborious 
repair  before  they  can  fire  a  second  round, 
and  are  constrained  by  the  amounts  of  elec- 
tricity that  can  be  discharged  through  the 
system  using  existing  electrical  storage 
technologies. 

Israel  also  is  reported  to  have  developed 
two  hyper-velocity  missiles  capable  of  shoot- 
ing down  tactical  ballistic  missiles  (but  not 
longer^ranged  missiles).  Virtually  nothing  is 
known  of  the  projects,  but  press  reports  in- 
dicate that  Israel  Aircraft  Industries  has  de- 
veloped a  medium  range  missile  called  the 
Arrow,  and  Rafael  has  developed  a  shorter- 
range  system  known  as  the  "AB-3". 

Despite  Israel's  small  size  and  limited  re- 
sources, it  possesses  some  important  struc- 
tural advantages  that  may  enable  Israel's 
defense  industries  to  make  a  disproportion- 
ately large  contribution  to  the  overall  West- 
em  effort  to  devise  defenses  against  tactical 
missiles.  Israel's  ability  to  contribute  in 
such  an  arena  is  largely  due  to  the  extensive 
awareness  of  the  combat  environment  by  Is- 
raeli soldiers,  military  planners,  and  weap- 
ons developers.  There  is  a  constant  recogni- 
tion that  if  weapons  are  to  be  built,  they 
must  be  able  to  serve  real  combat  needs. 
This  provides  the  Israeli  defense  industries 
with  some  unique  advantages. 

First,  the  Israeli  military  is  usually  able  to 
provide  its  contractors  with  a  more  precise 
definition  of  the  threat  than  is  true  for  the 
armed  forces  of  other  countries.  Two  main 
reasons  account  for  this.  The  Israeli  mili- 
tary is  usually  more  concerned  with  immedi- 
ate tlM-eats  than  with  hypothetical  ones 
that  may  emerge  in  the  future.  Thus,  it  is 
able  to  ignore  potential  dangers  that  may 
never  emerge,  but  that  must  concern  weap- 
ons designers  who  have  to  take  into  account 
threat*  unlmown  as  yet  that  may  appear  in 
ten  or  fifteen  years.  In  addition,  the  Israeli 
military  has  a  clearly  defined  theater  of  op- 
erations, known  opponents,  and  can  deter- 
mine with  some  accuracy  the  likely  circum- 
stances in  which  its  forces  will  be  employed. 
This  is  often  a  serious  problem  for  other 
military  forces,  where  the  threats  are  inde- 
terminate and  it  is  often  difficult  to  antici- 
pate the  circumstances  in  which  military 
operations  would  take  place. 

Second,  Israel's  small  size  ensures  that 
there  ie  considerable  contact  between  those 
who  develop  and  build  equipment  and  those 
who  use  the  weapons.  The  ability  of  these 
two  groups  to  remain  in  communication  en- 
sures that  equipment  meets  the  needs  of 
the  soldiers  who  must  use  it  and  that  the 
military  knows  what  can  and  cannot  be  ac- 
complished with  existing  technologies. 

Third,  the  Israeli  philosophy  of  weapons 
design  dictates  maximum  use  of  existing 
teclmologies.  Thus,  even  quite  advanced  sys- 
tems often  will  incorporate  a  host  of  devices 
that  were  built  originally  for  other  pur- 
poses. By  using  off-the-shelf  components 
and  sub-systems  it  is  often  possible  to  sig- 
nificantly reduce  the  costs  of  developing 
and  building  new  weapons,  and  also  mini- 
mize the  risks  associated  with  military  re- 
search and  development  programs. 


July  23,  1987 

Fourth,  Israeli  weapons  designers  have 
come  to  make  increasing  use  of  advanced 
technologies  in  the  systems  they  produce, 
and  often  their  systems  are  as  sophisticated 
as  those  built  in  Western  Europe  and  the 
United  States.  Not  only  do  Israeli  scientists 
and  engineers  have  considerable  familiarity 
with  advanced  technologies  used  through- 
out the  world,  but  they  are  sometimes 
better  able  to  exploit  those  technologies 
than  others.  Development  cycles  in  Israel 
are  generally  shorter  than  those  in  other 
countries,  which  makes  it  easier  to  incorpo- 
rate new  technologies  that  have  reached  a 
stage  wheee  they  can  be  effectively  exploit- 
ed. Similarly,  operational  demands  of  the  Is- 
raeli military  for  useful  equipment  that 
deals  with  new  threats  that  emerge  day-by- 
day  has  provided  an  institutional  stimulus 
for  the  exploitation  of  advanced  technol- 
ogies. 

These  factors  have  made  it  possible  for  Is- 
raeli defence  companies  to  gain  an  edge  in 
the  development  of  workable  ATBM  sys- 
tems. It  is  thus  likely  that  by  the  end  of  the 
century  the  Israeli  mUitary  wUl  have  a  lo- 
cally-developed and  built  system  to  protect 
the  country  from  missiles.  Despite  the 
strengths  of  the  IsraeU  system,  it  does  not 
follow  that  military  equipment  that  works 
well  for  Israel  will  necessarily  work  equally 
well  for  other  countries  or  in  other  situa- 
tions. 

FUTURE  PROSPECTS 

Despite  the  INF  talks,  the  threat  from 
tactical  ballistic  missiles  will  not  diminish, 
and  may  actually  be  exacerbated,  especially 
for  countries  in  the  front-lines.  The  increas- 
ing capabilities  of  conventionally-armed  tac- 
tical ballistic  missiles  poses  serious  problems 
for  military  planners  throughout  the  world. 
These  problems  are  especially  acute  in 
Europe  and  the  Middle  East,  where  such 
systems  have  been  deployed  in  vast  num- 
bers. As  a  result,  a  variety  of  countries  have 
begun  to  eocplore  antitactical  ballistic  mis- 
sile systems  to  supplement  other  defense 
measures.  The  Israelis  appear  to  have  been 
especially  active  in  this  area,  undoubtedly 
spurred  by  the  very  real  threat  posed  by  the 
hundreds  of  ballistic  missiles  in  the  invento- 
ries of  hostile  neighbors.  Their  technology 
is  readily  applicable  to  the  requirements  of 
other  Western  countries. 

The  benefits  of  collaboration  between  the 
United  States  and  Israel  wUl  be  quite  sub- 
stantial for  both  countries.  Recently,  it  was 
reported  that  the  Pentagon  gave  the  go 
ahead  to  Joint  U.S.-Israeli  development  of 
the  Arrow  interceptor  rocket,  which  is  de- 
signed for  defense  against  Soviet  short- 
range  missfles.  According  to  the  report  the 
Arrow's  new  development  will  be  paid  for  by 
both  nations,  with  U.S.  funds  coming  from 
the  Conventional  Defense  Initiative,  an  ac- 
count Congress  set  aside  in  1986  for  improv- 
ing U.S.  and  allied  non-nuclear  forces. 

Clearly  other  American  allies,  also  endan- 
gered by  tactical  missiles  will  benefit  from 
systems  devieloped  by  Israel.  It  is  highly  pos- 
sible that  an  Israeli  ATBM  will  be  the  first 
such  system  deployed  anywhere  in  the 
Western  world,  since  Israel  has  a  greater  in- 
centive to  produce  a  working  system  of  this 
type  than  other  countries. 
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THE  PLIGHT  OP  NAHUM 
MEIMAN 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  HOYER.  Mr.  Speaker,  Nahum  Meiman 
first  applied  to  emigrate  in  1 975  and  has  been 
consistently  refused  permission  on  the 
grounds  that  he  knows  state  secrets.  Of 
course,  this  is  absurd,  for  as  he  has  told  me, 
his  work  for  the  state  ended  in  1955. 

Now,  he  is  only  an  ailing,  76-year-old  man 
looking  for  freedom.  But  the  Meiman  story 
gained  its  real  notoriety  in  the  valiant  struggle 
of  Nahum's  wife  Inna  against  cancer,  a  battle 
she  tragically  lost  in  February  of  this  year  sep- 
arated from  her  family.  The  Soviet  Union  al- 
lowed her  to  come  to  the  West  for  treatment 
too  late  to  alter  the  course  of  the  disease,  and 
then  would  only  allow  her  son  to  come  for  the 
funeral. 

It  is  difficult  to  fathom  the  interests  of  a 
nation  that  ultimately  are  served  by  keeping 
separated  a  family  that  struggles  for  nothing 
more  than  to  be  together  particularly  at  a  time 
of  impending  death. 

At  a  meeting  with  Nahum,  he  presented  me 
with  a  letter  of  appeal  addressed  to  Secretary 
of  State  Shultz  which  I  would  now  like  to 
share  with  my  colleagues. 

Moscow.  March  1987. 
Hon.  George  P.  Shultz, 
Secretary  of  State, 
Washington,  DC. 

Dear  Mr.  Shultz:  Could  you  please,  if  pos- 
sible, include  my  case  in  your  talks  in 
Moscow?  I  have  been  denied  permission  to 
emigrate  to  Israel  since  1975. 

I  am  refused  the  right  to  emigrate  on  the 
al>surd  and  malicious  pretext  of  "secrecy." 
At  the  dawn  of  the  atomic  age,  I  did  do  clas- 
sified, quite  conventional  calculations  at  an 
institute  under  the  USSR  Academy  of  Sci- 
ences. I  have  a  document  officially  certify- 
ing that  I  ended  that  work  in  1955.  Here  is 
an  opinion  on  that  by  such  a  competent  au- 
thority in  the  field  as  Academician  Andrei 
Sakharov.  He  said  in  a  letter  to  the  Federa- 
tion of  American  Scientists  on  August  19, 
1977: 

"AU  calculations  in  which  Meiman  and 
Goldfand  took  part  were  of  a  conventional 
character.  Divulgence  of  the  information 
they  had  access  to  would  never  be  of  sub- 
stantial importance.  It  is  now  more  than 
twenty  years  since  they  participated  in 
secret  work.  Goldfand  and  Meiman,  without 
a  doubt,  possess  no  information  which 
might  be  classified  as  secret." 

In  January  1980, 1  was  told  officially  that 
it  had  been  decided  never  to  let  me  emi- 
grate. They  refused  to  say  who  had  decided 
that  and  when  or  where.  You'd  think  that 
now,  when  so  much  is  being  said  about 
"glasnost"  (openness)  in  the  Soviet  Union,  it 
is  high  time  to  annul  my  life  sentence,  so 
like  the  secret  trials  of  the  Middle  Ages,  like 
the  nightmares  of  Kafka  and  George 
Orwell. 

My  secret  sentence  was  extended  to  in- 
clude my  wife,  Inna  Kitrosskaya-Meiman. 
She  was  stricken  by  cancer  in  1983.  Though 
Inna  could  never  receive  adequate  treat- 
ment in  the  Soviet  Union,  and  in  the  face  of 
numerous  invitations  to  go  for  treatment  to 
the  United  States  and  other  countries,  she 
was  not  allowed  to  go.  Only  thanks  to  ef- 
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forts  by  Senator  Hart  and  certain  American 
diplomats  was  Inna  allowed  to  go  for  treat- 
ment in  January  1987.  But  it  was  too  late  by 
then.  She  died  tragically  in  Washington. 

I  was  even  refused  permission  to  attend 
her  funeral.  Ambassadors  Max  Kampelman 
and  Warren  Zimmerman,  and  Mark  Parris 
know  my  story  well.  They  realize  how  guUty 
the  Soviets  are  of  Inna's  death. 

I  am  76  years  old,  seriously  ill,  and  quite 
alone  here.  My  only  daughter,  Olga  Plam,  is 
an  American  citizen  living  in  Boulder.  Colo- 
rado. Life  has  become  intolerable  for  me 
here,  and  emigration  has  become  a  question 
of  life  and  death  for  me. 
Sincerely  yours. 

Prof.  Nahum  Meiman. 


TROUBLE  IN  EL  SALVADOR 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  MICHEL.  Mr.  Speaker,  one  of  the  great 
triumphs  in  American  foreign  policy  since 
World  War  Two  has  been  President  Reagan's 
policy  in  Central  America  and  the  Caribt>ean. 
When  he  came  to  office,  there  were  five  dicta- 
torships and  one  de.-n(x;racy  in  Vhe  region. 
Today  there  are  four  Central  American  de- 
m(x;racies,  a  democratic  govemment  on  Gre- 
nada and  only  one  dictatorship,  the  Leninist 
Sandinistas'  ruling  junta  In  Nicaragua. 

Nowhere  has  the  President's  resolve  been 
proven  to  be  more  correct  than  in  El  Salvador. 
I  can  recall  debates  in  the  House  in  which 
military  aid  to  El  Salvador  was  criticized  by  the 
President's  critics.  There  were  many  calls  to 
bring  the  Communist  terrorists  into  the  gov- 
ernment. But  President  Reagan  stcxxj  firm. 
Against  the  hysterical  and  ill-informed  criticism 
of  the  left,  he  believed  that  El  Salvador  could 
and  should  become  a  democracy.  It  is  now  a 
democracy  and  much  of  the  credit  goes  to 
President  Reagan.  But  it  is  a  democracy  that 
is  troubled,  not  only  by  the  continued  war  car- 
ried out  against  the  people  by  the  Commu- 
nists but  by  policies  of  the  govemment  in  eco- 
nomic areas. 

The  Wall  Street  Journal  recently  published 
an  interview  with  a  colonel  in  the  El  Salvador 
Army.  The  interview  is  disturbing  because  (k)l. 
Sigifredo  Ochoa  Perez  has  resigned  from  the 
armed  forces  after  26  years  of  service.  He 
claims  things  are  going  badly  in  the  war 
against  the  Communists. 

What  he  has  to  say  about  tfie  conduct  of 
the  war  in  El  Salvador  and  of  what  he  per- 
ceives as  a  "series  of  scx^ialist  measure- 
ments" imposed  on  that  country  by  its  current 
govemment  (and  by  the  United  States)  is  con- 
troversial, but  deserves  our  attention.  If  indeed 
what  he  has  said  about  the  current  state  of 
the  war  against  communism  in  El  Salvador  is 
even  partially  true,  perhaps  the  United  States 
sh(}ulcl  reexamine  its  current  policy  toward  El 
Salvador. 

At  this  point  I  wish  to  insert  in  the  Record, 
"A  Voice  of  Dissent  From  the  Salvadoran  Mili- 
tary", in  the  Wall  Street  Journal,  July  17. 
1987. 
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[From  The  Wall  Street  Journal.  July  17, 
1987] 

A  Voice  of  Dissent  From  the  Salvadoram 

MlLITART 

(The  following  is  an  excerpt  from  an 
interview  with  Col.  Sigifredo  Ochoa  Perez 
that  originally  appeared  in  the  El  Salvador 
News-Gazette.  Col.  Ochoa  resigned  from  the 
armed  forces  last  month  after  26  years  of 
service  because  he  was  in  disagreement  with 
the  policies  of  the  Christian  Democrat  gov- 
emment. He  has  become  the  most  impor- 
tant figure  in  E3  Salvador's  democratic  op- 
position) 

News-Gazette:  Why  did  you  choose  this 
moment  to  resign? 

Col.  (3choa:  Mine  has  not  been  a  hasty  de- 
cision. What  has  troubled  me  is  that  we  in 
the  military  have  our  hands  tied  by  bad 
politicians.  The  war  can  be  won  in  a  short 
time  if  the  different  forces  can  be  united, 
and  not  from  the  mlUtary  point  of  view. 
This  iund  of  a  war  is  purely  military;  it  is 
the  result  of  a  series  of  circumstances  of  the 
past  that  I  believe  can  be  remedied,  but  not 
with  demagogy,  and  not  by  taking  from 
those  who  have  or  distributing  what  others 
have  produced  There  must  be  an  agrarian 
reform,  but  not  like  the  one  carried  out;  not 
a  banking  reform  that  was  more  political 
than  technical. 

The  army  is  a  good  one.  We  have  learned 
to  fight  this  thing.  But  when  the  army  is 
close  to  victory,  the  orders  come  .  .  .  the 
cease-fire  and  the  order  to  withdraw,  and 
that  is  where  everything  falls  apart. 

Unfortunately  the  Americans  don't  know 
us.  When  an  American  begins  to  get  to  know 
the  country,  he  leaves.  The  American  train- 
ers aren't  going  to  teach  us  anything.  I 
think  that  we  must  solve  our  own  problems. 
And  one  of  these  days  we  will  have  to  sit 
down  with  the  subversives  and  give  them 
some  political  space. 

News-Gazette:  You  said  that  when  victory 
was  near  the  order  to  stop  fighting  came. 
Doesn't  that  come  from  the  U.S.  policy 
makers  who  believe  that  the  war  cannot  be 
won  militarily  and  that  a  convergence  with 
the  left  must  be  sought? 

Col.  Ochoa:  The  U.S.  changes  its  policy 
every  four  years.  It  is  not  a  consistent  policy 
like  that  of  the  Soviet  Union,  which  has  a 
single  line  for  a  prolonged  period.  With  the 
Americans  we  don't  know  where  we  stand. 
Today  they  are  our  allies,  tomorrow  they 
can  abandon  us  to  our  fate.  The  present 
govemment  hardly  acts  at  all;  it  only  reacts 
to  what  Washington  says,  and  that  is  the 
problem. 

News-Gazette:  Do  you  mean  that  the 
strategy  [of  not  permitting  a  military  victo- 
ry] comes  from  Washington? 

Col.  Ochoa:  I  think  so.  because  it  has  been 
said  that  we  don't  do  anything  by  ourselves 
and  that  is  why  they  do  a  number  of  things. 
I  think  that  m  the  tactical  area  it  is  differ- 
ent—plans and  aU  that  are  made  [here]  in 
the  General  Staff.  But  the  overall  lines  are 
adapted  to  what  the  U.S.  sees  as  having  pri- 
ority for  its  national  security  and  political 
interests  and  this  is  given  the  highest  priori- 
ty. 

If  we  are  hoping  that  the  Americans  will 
solve  our  problems,  we  are  lost.  I  ask  myself, 
why  the  U.S..  the  most  powerful  nation  on 
the  face  of  the  earth,  the  major  defender  of 
human  rights  and  individual  integrity,  has 
imposed  a  series  of  socialist  measures  on  us. 
Why  didn't  they  experiment  on  a  small 
state  like  Vermont  or  Maine?  I  would  like  to 
know  how  the  U.S.  landowners  would  react 
when  the  first  lands  were  taken  from  them. 
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or  their  factories,  or  their  banks.  I  think 
thia  la  an  attempt  to  change  the  Image  of 
the  VS.  And  there  we  have  the  case  of  the 
Christian  Democrats:  a  product  of  n.S.  for- 
eign policy. 

They  are  afraid  of  a  coup  d'etat,  but  I 
don't  think  that  will  happen  because  the 
coup  mentality  has  disappeared  in  El  Salva- 
dor. We  must  defeat  this  Christian  Demo- 
crat government  with  votes,  and  they  must 
reqiect  this  position. 

News-Oasette:  If  there  is  a  mistaken  mili- 
tary strategy  that  does  not  lead  to  victory— 
a  strategy  supported  by  the  U.S.,  accepted 
by  the  government  and  imposed  on  the  mili- 
tary institution— then,  where  does  that 
leave  the  people  of  £3  Salvador? 

Col.  Ochoa:  Well,  that  is  the  big  problem. 
It  is  the  people  who  suffer.  The  people  are 
the  main  victim.  If  the  strategy  upstairs  Is 
mistaken,  the  number  of  dead  and  crippled 
civilians  and  military  personnel  involved  In 
the  war  all  serve  no  purpose.  I  think  that 
the  strategy  Is  wrong:  The  war  strategy  is 
completely  mistaken.  We  are  involved  in  a 
war  and  somebody  has  to  win.  I  never  heard 
of  a  war  that  was  a  draw.  One  side  or  an- 
other wins  in  a  war.  Communism  will  win  in 
El  Salvador,  or  we  will  defeat  commimlsm. 
A  decision  must  be  made. 

News-Oazette:  Is  it  possible  to  mix  Marx- 
Ism  with  democracy? 

CoL  Ochoa:  No,  that  is  not  possible. 

News-Oazette:  And  isn't  that  precisely  the 
strategy  of  the  low  intensity  war  imposed  by 
the  VJS.  and  implemented  through  a  gov- 
ernment that  does  not  permit  a  military  vic- 
tory, as  you  have  said? 

Col.  Ochoa:  Exactly,  we  get  military  as- 
sistance with  a  dropper,  enough  to  keep  us 
alive,  but  not  enough  to  make  us  healthy. 
But  I  object  to  the  description  of  low  inten- 
sity war,  since  for  us  it  is  a  high  intensity 
war,  given  the  number  of  dead,  wounded, 
crippled  and  the  suffering  and  destruction 
that  assail  us.  I  think  the  U.S.  should  put  its 
feet  firmly  on  the  ground  and  define  itself, 
because  at  times  one  fears  being  an  ally  of 
the  VS.  Nobody  knows  how  the  U.S.  Con- 
gress will  react,  nor  the  other  institutions 
that  have  to  do  with  us.  I  think  that  the 
Americans  should  appreciate  us  more  and 
acknowledge  the  important  role  that  we  are 
playing  in  containhig  the  communist  ad- 
vance to  the  North  and  the  powder  keg  of 
Mexico.  We  will  solve  this  problem  our- 
selves. Guatemala  has  it  almost  under  con- 
trol, but  there  was  no  American  aid  there, 
and  perhaps  that  was  their  great  advantage. 
American  aid  has  tied  our  hands. 

I  think  that  we  have  been  made  into  a 
beggar  nation.  Instead  of  developing  our 
own  economic  infrastructure,  we  have  been 
living  off  charity.  If  there  is  something  that 
we  Salvadorans  have  a  right  to  be  proud  of, 
it  is  our  ability  to  work.  But  we  have  been  a 
guinea  pig  for  a  socializing  experiment  that 
has  only  served  to  ruin  the  nation.  It  Is  a 
mistake  to  believe  that  the  laboratory  is 
useful:  it  is  good  for  nothing.  We  don't  wish 
this  fate  on  any  of  our  brother  republics. 

News-Gazette:  Does  the  Salvadoran  army 
have  the  capability  of  achieving  a  military 
victory  over  the  subversives? 

CoL  Ochoa:  I  think  so.  The  armed  forces 
of  El  Salvador  have  the  capability  of  achiev- 
ing a  military  victory,  but  the  poUtical  de- 
termination to  achieve  a  military  victory 
does  not  exist  in  the  government.  If  the 
army  were  given  objectives  and  told,  "we 
want  victory  in  such  a  period  of  time,"  the 
army  has  the  capability  and  it  has  the  lead- 
ership to  achieve  it.  There  are  many  com- 
panions-in-arms  who  are  very  good— the  of- 
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fleers,  the  noncoms  and  the  combat  units 
are  all  very  good.  But  you  must  remember 
that  tbe  political  part  is  what  decides  the 
military  part.  If  there  is  no  political  deter- 
mination on  the  part  of  the  government,  or 
because  the  government  doesn't  want  it,  or 
because  there  is  some  alien  hand  that  re- 
fuses to  give  the  government  the  green 
light,  this  makes  it  impossible  for  the  armed 
forces  to  achieve  a  rapid  military  victory, 
even  if  It  has  the  capability. 


THE  SHAREHOLDER 
DEMOCRACY  ACT  OP  1987 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 

IN  The  house  of  representatives 
Thursday,  Jvly  23,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today,  I  am  introducing  the  Shareholder  De- 
mocracy Act  of  1987,  which  will  provide  am- 
munition to  fend  off  the  current  attack  on 
America's  industrial  and  financial  develop- 
ment. I  am  speaking  of  the  current  battle 
ground  on  Wall  Street  of  merger  activity  and 
hostile  mergers  in  particular.  This  bill  ap- 
proaches the  problem  by  using  the  tactics  of 
increased  disclosure  requirements  and  demo- 
cratic procedures,  it  would  require,  among 
other  things,  a  vote  by  the  majority  of  share- 
holders of  both  the  bid  and  target  companies 
before  tie  tender  offer  is  consummated.  While 
not  a  panacea  for  solving  all  the  hostile  take- 
over repercussions,  this  bill  represents  an  im- 
portant weapon  for  the  victims  of  this  warfare. 

This  paper  warfare  hurts  most  Americans 
and  enriches  a  small  minority.  It  increases 
concentration  in  the  economy,  reducing  eco- 
nomic diversity  and  the  potential  for  growth 
through  healthy  competition.  The  winners  are 
a  few  paper  entrepreneurs:  The  raider,  the  in- 
vestment banker,  the  merger  lawyer.  The 
losers  are  workers,  American  competitiveness, 
and  the  American  economy. 

A  look  at  these  statistics  should  tell  us  just 
how  potentially  harmful  the  current  merger 
mania  i|: 

American  companies  spent  over  $100  billion 
to  buy  back  their  own  stock  in  1984  and  1985, 
but  just  $23  billion  in  1983.  Had  that  money 
been  used  to  modernize  plant  and  equipment, 
total  capital  investment  in  the  companies 
would  have  increased  by  25  percent. 

In  19B6,  there  were  $177  billion  in  hostile 
raids.  This  represents  more  money  that  was 
spent  on  all  plant  and  equipment  purchased 
by  all  manufacturing  companies  throughout 
the  United  States— $140  billion. 

In  1966,  American  corporations  sold  263  bil- 
lion dollars'  worth  of  debt  which  is  five  times 
more  tlian  in  1982. 

In  1986,  over  32  billion-dollar  takeover 
deals  took  place  in  America;  17  of  them,  in- 
volving $41  billion,  were  the  result  of  hostile 
bids.  This  $41  billion  represents  twice  the  total 
proceeds  of  all  initial  public  offerings  made  by 
all  of  the  717  companies  in  the  United  States 
that  made  initial  public  offerings  last  year.  This 
$41  bilMon  was  1,300  percent  higher  than  the 
venture  capital  commitments  made  throughout 
America  in  1 986  to  all  of  the  independent  ven- 
ture capital  firms  in  this  country— 1 ,300  per- 
cent higher  than  the  $2Vi  to  $3  billion  that 
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were  committed  to  venture  capital  funds  last 
year. 

If  we  conf  nue  to  allow  this  war  to  be  fought 
without  congressional  intervention,  we  will 
awake  to  discover  the  mle  of  titans.  We 
should  not  forget  a  basic  fact:  The  market- 
place works  best  when  no  giants  dominate 
and  competition  is  allowed  to  flourish.  It's  time 
that  CongreBs  stepped  in  and  formulated  the 
rules  of  ttie  war. 

The  Shareholder  Democracy  Act  of  1987 
aims  to  disaourage  hostile  takeovers  primarily 
through  enhanced  disclosure  and  democratk: 
njles.  My  goal  is  not  to  discourage  those  who 
buy  with  the  intentk>n  of  creating  a  more  effi- 
cient profitable  company,  but  to  stop  those 
who  acquire  only  to  plunder  and  sell. 

The  highlights  of  the  bill  are: 

Requires  $  longer  period,  60  business  days, 
between  initiation  and  consummation  of  an 
unsolicited  takeover. 

Requires  that  consummation,  but  not  com- 
mencement, of  a  tender  offer  be  approved  by 
the  stockholders  of  both  the  bidder  and  the 
target. 

Requires  Increased  disclosures  of  the  eco- 
nomic effects  of  the  bidder's  proposal,  similar 
to  those  in  registration  statements,  including 
the  effects  on  employees,  communities,  credi- 
tors, pension  funds,  and  governmental  units. 

Requires  squal  treatment  of  all  stockholders 
by  the  acquiring  company  in  a  takeover  or 
anytime  that  a  company  reacquires  shares 
from  its  stodcholders. 

Prohibits  companies  from  employing 
"greenmail"  by  acquiring  their  shares  from  the 
raider  at  a  price  in  excess  of  market  value. 

Requires  disclosure  of  the  accumulation  of 
ownership  within  2  days,  instead  of  10,  when 
a  person  or  institution  acquires  2  percent,  in- 
stead of  the  current  5  percent  of  a  company's 
common  stock,  or  when  a  person  or  institution 
acquires  any  shares  with  the  intent  of  gaining 
control,  in  order  to  curb  surprise  bids  and  dis- 
courage insi<ler  trading. 

Obviously,  this  legislation  does  not  stop 
hostile  takeovers,  but  It  does  represent  one 
step  in  attempting  to  lay  out  the  rules  of  the 
game  so  that  the  public  will  not  be  the  big 
loser.  I  urge  you  to  cosponsor  the  Sharehold- 
er Democracy  Act  of  1 987. 

The  text  of  the  bill  follows: 
H.R.  2996 
A   bill   to   imend   the  Securities   and  Ex- 
change Act  of  1934  to  improve  corporate 

govemanoe     and     protect     shareholder 

rights,  and  for  other  purposes 

Be  it  enatted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrfLE. 

This  title  taay  be  cited  as  the  "Sharehold- 
er Democracy  Act  of  1987". 

SEC.    2.     DISCLOSURE    STATEMENTS     BY     MAJOR 
aiAREHOLDERS. 

Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  is  amended— 

(1)  by  striking  out  everything  preceding 
subparagraph  (A)  and  inserting  the  follow- 
ing: 

"(d)(1)  Any  person  who  plans  to  acquire, 
directly  or  Indirectly,  the  beneficial  owner- 
ship of  mere  than  2  per  centum  of  any 
equity  security  of  a  class  which  is  registered 
pursuant  to  section  12  of  this  title,  or  any 
equity  seci«1ty  of  an  insurance  company 
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which  would  have  Ijeen  required  to  be  so 
registered  except  for  the  exemption  con- 
tained in  section  I2(g)(2)(0)  of  this  title,  or 
any  equity  security  Issued  by  a  closed-end 
investment  company  registered  under  the 
Investment  Company  Act  of  1940,  or  any 
person  who  plans  to  acquire,  directly  or  in- 
directly, the  beneficial  ownership  of  any 
such  security  for  the  purpose  or  with  the 
intent  of  acquiring  control  by  any  means  of 
the  issuer,  shaU  make  at  least  one  business 
day  prior  to  any  such  acquisition  a  public 
aimouncement  containing  such  information 
as  the  Commission  may  by  rules  and  regula- 
tions prescril>e  and  shall  within  two  days 
after  such  acquisition,  send  to  the  issuer  of 
the  security  at  its  principal  executive  office, 
by  registered  or  certified  mail,  send  to  each 
exchange  where  the  security  is  traded,  and 
file  with  the  Commission,  a  statement  con- 
taining the  following  information,  and  such 
additional  information  as  the  Commission 
may  by  rules  and  regulations,  prescribe  as 
necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors;"; 

(2)  by  strlldng  out  subparagraph  (C)  and 
inserting  the  following: 

"(C)  if  the  purpose  of  the  purchases  or 
prospective  purchases  is  to  acquire  control 
of  the  business  of  the  issuer  of  the  securi- 
ties any  plans  or  proposals  which  the  bidder 
may  have— 

"(1)  to  liquidate  such  issuer  or  bidder, 

"(11)  to  sell  or  otherwise  dispose  of  any  sig- 
nificant part  of  the  assets  of  such  issuer  or 
bidder  other  than  in  the  ordinary  course  of 
their  respective  businesses, 

"(ill)  to  mortgage  or  otherwise  encumber 
any  significant  part  of  the  assets  of  such 
issuer  or  bidder, 

"(iv)  to  effect  the  merger,  consolidation, 
or  other  combination  of  such  issuer  or 
bidder  with  any  other  person, 

"(v)  to  make  any  significant  change  which 
would  affect  the  communities  in  which  such 
issuer  or  bidder  operates,  including  a  change 
in  location  of  principal  executive  office  or  of 
a  significant  tiortion  of  business  activities, 

"(vi)  to  make  any  significant  change 
which  would  substantially  affect  the  man- 
agement, labor  organizations,  pension 
funds,  or  employees  of  such  issuer  or  bidder, 
including  a  change  in  the  number  of  em- 
ployees or  a  change  in  the  compensation  or 
benefits  that  are  provided  to  employees, 

"(vll)  to  make  any  other  significant 
change  In  the  business,  corporate  structure, 
management  or  employment  policies  or 
practices  of  such  issuer  or  bidder,  or 

"(vili)  to  make  any  significant  change 
which  would  substantially  affect  the  pro- 
duction of  goods  or  the  pierf  ormance  of  serv- 
ices by  such  issuer  or  bidder  for  the  United 
States,  any  State,  any  local  government,  or 
any  agency,  department,  body,  or  division  of 
any  thereof;"; 

(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (F)  and  (G),  re- 
spectively; and 

(4)  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)  the  anticipated  effects  of  any 
changes  described  pursuant  to  subpara- 
graph (C)  as  well  as  the  anticipated  effects 
of  the  proposed  transaction  generally  and 
subsequent  operations  upon  the  iimovation, 
productivity,  efficiency,  and  profitability  of 
such  bidder  and  the  issuer,  including  the  ef- 
fects on  shareholders,  employees,  creditors, 
suppliers,  and  customers  of  each,  and  the 
communities  in  which  either  is  present; 

"(E)  the  financial  statements,  including 
projected  profit  and  loss  and  balance  sheets 
reflective  of  anticipated  operations  of  such 
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bidder  and  the  issuer  for  the  ensuing  three 
years  following  the  proposed  purchase,  pre- 
pared in  accordance  with  such  rules  and  reg- 
ulations as  the  Commission  shall  adopt 
within  180  days  of  the  effective  date  of  this 
subparagraph;". 

SEC.    3.    ELIMINATION    OF    CERTAIN    EXEMPTION 
FROM  SECTION  13(d)  DISCLOSURES. 

Section  13(d)(6)  of  the  Securities  Ex- 
change Act  of  1934  is  amended— 

(1)  by  striking  out  subparagraph  (A);  and 

(2)  by  redesignating  subparagraphs  (B), 
(C),  and  (D)  as  subparagraphs  (A),  (B),  and 
(C)  respectively. 

SEC.  4.  TENDER  OFFER  REQUIREMENTS. 

(A)  Mawdatory  Coimarrs.— Section 
14(d)(1)  of  the  Securities  Exchange  Act  of 
1934  is  amended  by  striking  out  "such  of  the 
information  specified  in  section  13(d)"  and 
inserting  "the  information  specified  in  sec- 
tion 13(d)". 

(b)  Duration  or  Withdrawal  Rights.— 
Section  14(d)(5)  of  such  Act  is  amended  by 
striking  out  "sixty  days"  and  inserting 
"sixty  business  days". 

(C)  REQUIREMEirr  OF  APPROVAL  BY  SHARE- 
HOLDERS OF  Both  Bidder  amd  Issuer  in 
Tender  Offers.— Section  14  of  such  Act  is 
further  amended  by  redesignating  subsec- 
tion (g)  as  subsection  (J)  and  by  inserting 
after  suljsection  (f )  the  following: 

"(g)(1)  It  shall  be  unlawful  for  any  person 
in  connection  with  any  tender  offer  or  re- 
quest or  invitation  for  tenders  to  fail  to 
comply  with  the  provisions  of  paragraphs 
(2)  and  (3)  of  this  section. 

"(2)  Any  bidder  who  makes,  directly  or  in- 
directly, a  tender  offer  or  a  request  or  invi- 
tation for  tenders  which  is  subject  to  sub- 
section (d)(1)  of  this  section  shall  not  take 
up  or  pay  for  any  securities  in  connection 
with  such  tender  offer,  request,  or  invita- 
tion, unless  such  offer,  request,  or  invitation 
shall  first  have  been  approved  by  the  hold- 
ers of  securities  of  l)oth  the  Issuer  and  the 
bidder  at  meetings  held  for  such  purpose  by 
the  affirmative  vote  of  (A)  not  less  than  a 
majority  of  the  voting  power  of  the  issuer 
and  the  bidder,  respectively,  in  the  election 
of  directors  and  (B)  not  less  than  a  majority 
of  the  portion  of  such  voting  power  of  the 
issuer  and  the  bidder,  respectively,  exclud- 
ing Interested  securities.  A  quorum  shall  be 
deemed  to  be  present  at  any  such  meeting 
if,  and  only  if.  at  least  a  majority  of  the 
voting  power  of  the  issuer  and  the  bidder, 
respectively,  in  the  election  of  directors,  and 
a  majority  of  the  portion  of  such  voting 
power  of  the  issuer  and  the  bidder,  respec- 
tively, excluding  the  voting  power  of  inter- 
ested securities,  are  represented  at  such 
meeting  in  person  or  by  proxy. 

"(3)  With  respect  to  the  meetings  of  hold- 
ers of  securities  contemplated  by  paragraph 
(2)  of  this  subsection: 

"(A)  The  term  'issuer'  shall  have  the 
meaning  set  forth  in  section  3(a)(8)  of  this 
title. 

"(B)  The  term  'bidder'  means  any  person 
who.  directly  or  indirectly,  makes  a  tender 
offer  or  request  or  invitation  for  tenders,  or 
on  whose  behalf  or  for  whose  benefit  such  a 
tender  offer,  request,  or  invitation  is  made: 
Provided,  however.  That  it  shall  not  include 
an  issuer  which  makes  a  tender  offer,  or  re- 
quest or  invitation  for  tenders  for  securities 
of  any  class  of  which  it  is  the  issuer,  unless 
such  tender  offer,  request,  or  invitation  by 
the  issuer  is  made  in  response  to  another 
person's  tender  offer,  request,  or  invitation 
for  securities  of  the  same  class  of  the  issuer. 
The  term  'bidder'  shall  be  construed  so  as  to 
require  the  approval  of  a  tender  offer,  or  re- 
quest or  invitation  for  tenders,  by  the  af- 
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flrmative  vote  of  holders  of  securities  of 
each  person  which  is  an  issuer  of  securities 
registered  pursuant  to  section  12(g)  of  thia 
title  and  on  whose  behalf  or  for  whose  l>ene- 
fit  such  tender  offer  or  request  or  invitation 
for  tenders  has  been  made,  in  the  event  that 
any  person  in  whose  name  a  tender  offer  or 
request  or  invitation  for  tenders  has  t>een 
made  is  not  an  issuer  of  securities  registered 
pursuant  to  section  12(g)  of  this  title. 

"(C)  The  term  'person'  means  a  natural 
person;  corporation:  partnership;  limited 
partnership;  parent,  sutwidiary  or  affiliate 
of  any  corporation,  partnership  or  limited 
partnership;  an  unincorporated  society  or 
association;  two  or  more  persons  having  a 
Joint  or  common  interest;  or  other  entity, 
association  or  organization  by  or  through 
which  a  tender  offer  or  request  or  invitation 
for  tenders  can  be  made. 

"(D)  The  term  "interested  securities' 
means  the  securities  of  an  Issuer  or  a  bidder, 
respectively,  in  respect  of  which  any  of  the 
following  persons  may  exercise  or  direct  the 
exercise  of  the  voting  power  of  the  issuer  or 
the  bidder,  respectively,  in  the  election  of 
directors— 

"(i)  The  issuer  in  the  case  of  securities 
issued  by  the  bidder,  or  the  bidder  in  the 
case  of  securities  issued  by  the  issuer; 

"(11)  any  officer  of  the  issuer  or  the 
bidder,  respectively,  elected  or  appointed  by 
the  directors  of  the  issuer  or  the  bidder,  re- 
spectively; and 

"(ill)  any  employee  of  the  issuer  or  the 
bidder,  respectively,  who  is  als6  a  director  of 
the  Issuer  or  the  bidder,  respectively. 

"(4)  The  laws  of  any  State,  with  re8i>ect  to 
any  issuer  or  bidder  which  is  organized 
under  the  laws  of  such  State,  may  permit 
the  increase  of,  but  not  the  decrease  of,  the 
vote  required  for  the  approval  of  a  tender, 
or  request  or  invitation  for  tenders,  or  the 
quorum  required  at  any  such  meeting  of 
holders  of  securities. 

"(5)  The  record  date  for  the  determina- 
tion of  holders  of  securities  entitled  to 
notice  thereof  and  to  vote  thereat  shall  be 
as  of  the  close  of  business  on  the  business 
day  next  preceding  the  conunencement  of 
the  particular  tender  offer. 

•'(6)  The  meetings  shall  be  held  no  later 
than  the  second  business  day  next  preced- 
ing the  end  of  the  minimum  offering  period 
provided  in  subsection  (h)  of  this  section. 

'(7)  E^^ery  proxy,  consent,  and  authoriza- 
tion given  in  respect  thereof  is  valid  and 
lawful  if  and  only  If— 

"(A)  it  is  revocable  at  all  times  prior  to  the 
obtaining  of  the  requisite  approval  of  the 
holders  of  securities  of  the  issuer  or  the 
bidder,  respectively,  and 

"(B)  it  is  sought,  appointed,  and  received 
in  accordance  with  all  applicable  laws  of  the 
United  States,  all  applicable  laws  of  any 
State,  and  separate  and  apart  from  the  sale 
or  purchase,  contract  or  tender  for  sale  or 
purchase,  or  request  or  invitation  for  tender 
for  sale  or  purchase,  of  securities  of  the 
Issuer. 

"(8)  No  proxy,  consent  or  authorization 
shall  he  solicited  in  respect  thereof  unless— 
"(A)  if  made  by  or  on  t>ehalf  of  the  bidder, 
it  includes  the  information  si>eclfied  in  sec- 
tion 13(d)(1)  of  this  title  and  such  addition- 
al information  as  the  Commission  may  by 
rule  and  regulation  prescril>e  as  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors,  and 

"(B)  if  made  by  or  on  behalf  of  the  issuer, 
and  the  issuer  opposes  such  tender  offer,  it 
includes  the  information  about  the  issuer 
which  is  specified  in  such  section 
13(d)(1)(C)  of  this  title  and  such  additional 
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information  as  the  Commission  may  by  rule 
and  regulation  prescribe  as  necessary  or  ap- 
propriate in  the  public  interest  or  for  the 
protection  of  investors. 

"(9)  The  meetings  of  holders  of  securities 
required  by  paragraph  (2)  of  this  subsection 
shall  not  be  held  later  than  any  other  meet- 
ing of  such  holders  of  securities  called  for 
the  puri>ose  of  voting  on  any  proposed  or 
planned  tender  offer,  request  or  invitation 
for  tenders,  merger,  consolidation,  acquisi- 
tion, dissolution,  liquidation,  combination, 
acquisition  or  issuance  of  securities,  acquisi- 
tion of  dlspposltlon  of  assets,  or  any  other 
means  by  which  control  of  the  issuer,  con- 
trol of  the  bidder,  or  the  management,  cor- 
porate structure,  or  business  of  the  issuer  or 
the  bidder  may  be  significantly  affected. 
provided  that  such  proposal  or  plan  was 
made  subsequent  to  the  tender  offer  or  re- 
quest or  invitation  for  tenders  that  required 
the  meetings  of  holders  of  securities  pursu- 
ant to  such  paragraph  (2). 

"(h)  A  tender  offer  shall  remain  open  for 
at  least  sixty  business  days  after  the  date  on 
which  the  tender  offer  or  request  or  Invita- 
tion for  tenders  is  commended:  Provided, 
however.  That  this  paragraph  shall  not 
apply  to  any  such  tender  offer,  request  or 
invitation  made  by  the  issuer  of  the  securi- 
ties for  which  such  tender  offfer,  request  or 
invitation  has  been  made  if  the  tender  offer, 
request  or  invitation  by  the  issuer  is  not 
made  in  response  to  another  person's  offer, 
invitation  or  request  for  securities  of  the 
same  class. 

"(1)  It  shall  be  unlawful  for  any  person,  di- 
rectly or  indirectly,  by  use  of  the  mails  or  by 
any  means  or  instnunentality  of  interstate 
commerce  or  of  any  facility  of  a  national  se- 
curities exchange  or  otherwise,  to  make  a 
tender  offer  for,  or  a  request  or  invitation 
for  tenders  of,  any  class  of  any  equity  secu- 
rity to  which  sulKection  (d)  applies,  or  for 
any  issuer  of  any  class  of  such  equity  securi- 
ty to  offer  to  acquire,  directly  or  indirectly, 
such  equity  security  from  the  beneficial 
owner  of  such  equity  security,  unless  such 
tender  offer,  request  or  invitation  for 
tenders,  or  offer  of  acquisition  is  made  to  all 
holders  of  such  securities  and  to  all  holders 
of  any  class  from  or  into  which  such  securi- 
ties may  lie  converted  and  all  such  holders 
of  securities  who  tender  or  offer  their  secu- 
rities for  purchase  receive  equal  value  or 
consideration  for  such  securities.  This  sec- 
tion shall  not  prohibit  a  tender  offer,  a  re- 
quest or  invitation  for  tenders,  or  an  acqui- 
sition of  such  securities  by  an  issuer  for  less 
than  all  of  such  securities  of  any  class,  pro- 
vided that  the  securities  are  taken  up  in  ac- 
cordance with  subsection  (d)(6)  of  this  sec- 
tion and  that  all  holders  of  such  securities 
which  are  subsequently  acquired,  directly  or 
indirectly,  by  such  person  or  issuer  (within 
two  years  of  the  initial  tender  offer,  request 
or  Invitation  for  tenders,  or  offer  to  acquire 
securities)  are  offered  value  or  consider- 
ation for  such  securities  equal  to  the  value 
or  consideration  of  the  initial  tender  offer. 
request  or  invitation  for  tenders,  or  offer  to 
acquire.". 
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HONORING     THE     CARL     JANKE 
FAMILY— THE  POUNDING 
FAMILY  OF  BELMONT 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  LANTOS.  Mr.  Speaker,  200  years  ago 
the  Founding  Fathers  of  our  Nation  drafted 
the  document  that  has  guided  the  governance 
of  our  country  through  its  westward  expansion 
and  development  across  this  continent. 

As  we  recognize  the  accomplishments  of 
our  Nation's  Founding  Fathers  during  the  bi- 
centennial celebration  of  our  (Constitution,  we 
also  want  to  recognize  and  pay  tribute  to 
those  men  and  women— the  founding  families 
of  the  peninsula,  who  laid  the  foundation  for 
California  to  join  the  Union. 

Today,  we  honor  the  Carl  Janke  family  who, 
for  generation  after  generation,  have  helped 
to  build  the  community  of  Belmont. 

In  or  around  1848  during  the  gold  rush 
days,  Carl  Janke,  a  successful  merchant  in 
Germany,  brought  his  wife,  Dorothea,  and 
three  children  around  the  horn  from  Germany 
to  San  Francisco.  He  purchased  a  large  plot 
of  land  in  the  country  town  of  Belmont, 
around  1865,  from  the  second  governor  of 
California.  On  this  land,  he  developed  a  picnic 
area  patterned  after  a  German  biergarten. 
Combined  with  special  train  service  from  San 
Jose  and  San  Francisco,  both  the  park  and 
Belmont  became  attractive  to  visitors  and 
summer  residents  seeking  refuge  from  the 
city.  The  Belmont  Picnic  Grounds  with  its 
band  pavilion  and  dance  floor  was  highly  pop- 
ular until  near  the  turn  of  the  century. 

The  three  children  of  Carl  Janke  and  Doro- 
thea continued  the  family  tradition  of  public 
service  and  community  development.  Cari's 
daughter,  Elizabeth,  and  her  husband  had 
eight  children  most  of  whom  maintained  per- 
manent or  summer  homes  in  Belmont  and  the 
surrounding  communities.  Several  of  these 
children  and  their  spouses  had  a  strong  influ- 
ence on  the  business,  social,  and  civic  life  of 
the  community. 

A  special  community  landmark,  much  be- 
loved but  now  vanished,  was  the  little  candy 
shop  and  Ice  cream  store  operated  in  the 
1920's  by  Phoebe  Keach,  another  daughter  of 
Elizabeth  and  Amasa  Johnson. 

One  of  their  eight  children,  Edna,  married 
attorney  Robert  McGown,  who  served  many 
years  as  postmaster  of  Belmont.  He  was  suc- 
ceeded in  this  appointment  by  his  wife.  Their 
daughter  Ruth  was  an  elementary  teacher  in 
the  city  of  San  Mateo  until  she  retired  in  the 
early  I960's. 

Elizabeth's  and  Amasa's  daughter,  Adelia, 
married  Lewis  Vannier  who  was  police  com- 
missioner, served  on  the  sanitary  board,  was 
a  founder  of  the  Belmont  City  Council,  and 
formed  a  volunteer  fire  department.  Adelia 
also  was  the  backbone  of  the  community  as  a 
charier  memljer  of  the  Belmont  Wooien's 
Club,  an  original  member  of  the  Church  of  the 
Good  Shepherd,  a  leader  in  the  Belmont  PTA, 
and  prtsident  of  the  American  Legion  Auxilia- 

Today,  in  honoring  this  long  line  of  de- 
scendants from  one  of  Belmont's  founding 
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families.  w#  give  the  award  for  the  family  to 
the  great  granddaughter  of  Carl  and  Dorothea 
Janke,  [Doris  Vannier— the  daughter  of  Adelia 
and  Lewis  Vannier. 

Doris  Vannier  has  carried  on  the  family  tra- 
dition of  community  commitment  in  Belmont. 
She,  too,  h|is  been  preskJent  of  the  American 
Legion  Auxiliary,  and  is  the  only  remaining 
charter  momber  of  the  Belmont  Women's 
Club.  Miss  Vannier  has  taught  for  43  years  in 
the  elementary  schools  of  San  Mateo  County. 
More  than  1,500  children  and  their  families 
have  been  taught  and  influenced  by  this  com- 
munity daughter.  The  work,  lives,  and  dream 
of  our  founding  families  are  remembered  and 
cherished  along  with  our  celebration  of  the  bi- 
centennial of  the  Constitution. 
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GASOLINE  TAX  INCREASE 
WOULD  BE  REGRESSIVE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  last  week  I 
introduced  House  Resolution  225,  expressing 
the  sense  of  the  House  that  the  Federal 
excise  tax  on  gasoline  and  diesel  fuel  should 
not  be  increased  for  deficit  reduction  pur- 
poses. On  July  1,  the  Subcommittee  on  Sur- 
face Transportation  held  a  hearing  on  this 
subject.  I  would  like  to  submit  the  testimony  of 
Dr.  Danwin  G.  Johnson,  principal,  Policy  Eco- 
nomics Group  of  Peat  Manwick  that  expands 
upon  the  rogressive  nature  of  a  motor  fuels 
tax  when  u$ed  for  the  purposes  of  deficit  re- 
duction. 

A  motor  fuels  tax  increase  is  not  a  progres- 
sive tax.  It  is  not  a  flat  tax.  It  is  honribly  regres- 
sive. As  one's  income  decreases,  the  percent- 
age of  one's  income  that  is  taxed  by  this 
mechanism  actually  rises;  23.2  percent  of  gas- 
oline excise  tax  is  generated  from  families 
earning  under  $20,000  a  year,  who  account 
for  just  10.5  percent  of  our  total  economic 
income. 

Converse^,  only  5  percent  of  the  excise  tax 
is  levied  against  families  earning  over 
$100,000  a  year,  those  which  account  for 
about  1 5  percent  of  all  economic  income. 

Of  course,  many  excise  taxes  are  regres- 
sive, a  fact  which  greatly  concerns  me.  But 
such  a  tax  is  particularly  egregious  when  it  is 
on  a  necessary  commodity  such  as  motor 
fuel. 

Mr.  Speaker,  I  ask  that  the  statement  of  Dr. 
Danwin  Johnson  be  made  a  part  of  the  record 
so  that  it  might  be  considered  by  all  our  col- 
leagues, and  solicit  their  joining  as  cospon- 
sors  of  House  Resolution  225. 
Testimony    of   Dr.    Darwtin    G.    Johnson, 

Principal,   Policy  Economics  Group  of 

Peat  Marwick 

Mr.  Chairman,  I  am  pleased  to  be  here 
today  on  behalf  of  the  Coalition  Against  Re- 
gressive Taxation  to  present  the  results  of 
our  report  "The  Analysis  of  the  Regressi- 
vity  of  Excise  Taxes."  This  report  presents 
the  results  of  a  detailed  analysis  of  the  dis- 
tributional impact  of  excise  taxes  on  gaso- 
line, alcohtl  beverages,  and  cigarettes  in 
comparison  to  the  federal  personal  income 
tax  and  the  social  security  payroll  tax. 


MTTHODOLOGY 

The  analysis  was  prepared  using  recent 
data  from  a  wide  variety  of  sources,  includ- 
ing the  U.S.  Department  of  Labor's  Con- 
simier  Expenditure  Survey,  the  U.S.  Depart- 
ment of  Health  and  Human  Service's  1986 
National  Health  Interview  Survey,  a  1985 
household  survey  conducted  by  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, and  a  numl)er  of  private  surveys,  such 
as  the  Simmons  Market  Research  Bureau 
1985  survey  on  the  economic  and  demo- 
graphic characteristics  of  the  drinking  pop- 
ulation. 

These  specialized  survey  data  were  used  in 
combination  with  the  Policy  Economics 
Group's  microsimulation  model  and  data 
base  of  individual  taxpayers  to  assess  the 
distributional  effects  of  income,  payroll,  and 
excise  taxes. 

The  Policy  Economics  Group's  tax  data 
base  is  patterned  after  the  data  base  used 
by  the  U.S.  Department  of  the  Treasury 
and  the  Congressional  Joint  Committee  on 
Taxation.  It  was  developed  from  a  statistical 
merge  of  IRS  tax  data  and  Census  Popula- 
tion Sur«y  data,  and  includes  tax,  econom- 
ic, and  demographic  data  for  approximately 
250,000  taxpayers.  The  specialized  survey 
data  cited  above  were  used  to  make  statisti- 
cal "imputations"  to  this  data  base  to  deter- 
mine the  users  of  tobacco,  alcohol,  and  gaso- 
line, and  the  extent  of  their  use. 

This  work  provided  the  basis  for  assessing 
the  distributional  effects  of  excise  taxes. 
The  effects  of  income  and  payroll  taxes 
were  measured  using  the  Policy  Economics 
Group's  previously  existing  model  and  data 
base. 

RESULTS  OF  THE  STUDY 

The  results  of  the  study  are  presented  in 
three  separate  ways.  F^rst,  the  report  shows 
the  estimated  effective  tax  rate  by  income 
class  for  each  of  the  taxes  examined  in  the 
study.  The  effective  tax  rate  is  the  tax 
burden  for  each  income  class  as  a  percent- 
age of  the  income  for  that  class.  The  income 
measure  used  in  the  study  is  a  broad-based 
measure  of  income  that  includes  sources 
that  are  not  included  in  the  income  tax 
base,  including  income  from  transfer  pay- 
ments, fringe  benefits,  and  tax-exempt  in- 
terest. The  individual  and  payroll  tax  bur- 
dens presented  in  this  table  reflect  federal 
taxes  only.  The  excise  tax  burdens  reflect 
both  federal  and  state  taxes. 

The  results  of  the  effective  tax  rate  analy- 
sis are  presented  in  Table  1  of  this  testimo- 
ny. It  shows  that  the  average  tax  rate  for 
excise  taxes  declines  as  income  rises.  They 
place  a  higher  proportionate  burden  on  low 
income  taxpayers  than  on  high  income  tax- 
payers. In  contrast  to  excise  taxes,  individ- 
ual income  taxes  are  highly  progressive, 
with  average  tax  rates  rising  steadily  over 
the  full  income  distribution. 

A  second  related  perspective  on  the  distri- 
bution of  tax  burdens  is  presented  in  Table 
2  of  this  testimony.  It  shows  the  percentage 
of  the  total  tax  burden  for  each  tax  that  is 
absorbed  by  each  of  the  income  classes  ex- 
amined in  the  study.  It  shows  that  a  very 
large  percentage  of  the  excise  tax  burden  is 
borne  by  low  income  taxpayers. 

For  all  of  the  excise  taxes  combined,  for 
example,  25  percent  is  borne  by  families 
with  incomes  of  less  than  $20,000.  These 
same  families,  which  have  10  percent  of  the 
total  income  of  the  population,  bear  only  3 
percent  of  the  total  income  tax  burden. 

Families  with  incomes  in  excess  of 
$100,000  have  15  percent  of  the  total  income 
of  the  population  and  pay  only  5  percent  of 
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total  excise  taxes.  In  contrast,  they  pay  27 
percent  of  the  income  tax  burden. 

Tables  1  and  2  present  in  two  separate 
ways  essentially  the  same  result— namely 
that  excise  taxes  are  highly  regressive  and 
are  borne  disproportionately  by  low  Income 
taxpayers. 

The  final  major  empirical  analysis  pre- 
sented in  the  study  shows  the  distributional 
effects  of  potential  excise  tax  increases  in 
comparison  to  the  income  tax  reductions  en- 
acted in  the  Tax  Reform  Act  of  1986.  This 
comparison  is  presented  in  Table  3  of  this 
testimony. 

The  analysis  assumed,  hypothetlcally, 
excise  tax  increases  of  $18  billion.  These  in- 
creases are  distributed  in  proportion  to  the 
amount  of  federal  revenues  raised  by  gsiso- 
line,  alcohol  and  tobacco  taxes. 

Under  this  tax  policy  option,  the  excise 
tax  increase  for  low  income  taxpayers  great- 
ly exceeds  the  tax  reduction  these  taxpay- 
ers received  from  the  Tax  Reform  Act  of 
1986.  For  families  with  incomes  of  less  than 
$10,000,  the  excise  tax  increase  is  nearly  5 
times  as  great  as  the  income  tax  reduction. 
In  direct  contrast,  for  taxpayers  with  in- 
comes in  excess  of  $100,000,  the  excise  tax 
increase  is  only  6  percent  of  the  enacted 
income  tax  reduction. 

This  illustrative  example  assumes  that 
the  majority  of  the  fiscal  1988  budget  reso- 
lution revenue  target  of  $19.3  billion  is 
achieved  through  excise  tax  increases.  It 
therefore  represents  one  extreme  in  the 
continuum  of  tax  policy  options  that  the 
Congress  might  consider.  The  results  show, 
nevertheless,  that  excise  tax  burdens  fall 
disproportionately  on  low  income  families 
and  that  any  significant  increase  In  excise 
taxes  would  more  than  offset  any  income 
tax  reductions  received  by  these  families. 

That  concludes  my  statement  Mr.  Chair- 
man. I  will  be  happy  to  answer  any  ques- 
tions that  the  Committee  might  have. 


A  PROFESSORS  WISE  WORDS 
ON  RELIGION  AND  EDUCATION 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  the  re- 
lationship between  education,  religion,  and  the 
State  continues  to  receive  important  public  at- 
tention. For  many  years,  it  appeared  that  as 
the  schools  sought  to  be  free  of  any  mention 
of  God,  they  also  eliminated  any  reference  to 
ethics  and  transcendent  values. 

Now,  though,  across  the  political  spectrum, 
there  is  a  recognition  that  public  education 
must  and  should  address  private  and  public 
values.  However,  Americans,  from  the  Pilgrims 
through  Thomas  Jefferson  to  today,  have  ac- 
knowledged God  as  the  foundation  of  our  eth- 
ical concepts.  The  schools  cannot  properiy 
teach  American  values,  or  even  American  his- 
tory, without  reference  to  God. 

These  issues  were  addressed  in  an  article 
published  in  the  Wall  Street  Journal  on  March 
27,  1984,  by  Prof.  E.  Eari  Ellis  of  Southwest- 
ern Theological  Seminary  in  Fort  Worth,  TX.  I 
recommend  Mr.  Ellis's  comments  to  all  inter- 
ested in  the  important  questions  of  values  and 
education.  The  article  follows: 
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[Prom  the  Wall  Street  Journal,  Mar.  27, 
19841 

If  Only  a  Secularist  Religion  5v  Tauoht 
(By  E.  Earle  Ellis) 

Two  decades  have  passed  since  the  Su- 
preme Court  prohibited  prayer  and  Bible 
reading  in  the  public  shools,  and  there  is 
little  prospect  of  returning  to  the  status  quo 
ante.  Support  for  the  shift  in  public  educa- 
tion from  a  mildly  Christian  to  a  secular 
context  is  sustained  mainly  by  the  assump- 
tion, remarkably  widespread  and  largely  un- 
questioned, that  the  removal  of  "religion" 
from  the  school  would  produce  a  neutral 
£U-ena,  equally  fair  to  chUdren  of  every  reU- 
gious  background.  Does  the  secular  public 
school,  in  fact,  achieve  this  goal?  Both  logic 
and  experience  argue  that  It  does  not.  On 
the  contrary,  the  secular  school  only  raises 
the  religious  question  in  a  different  and 
more  acute  form. 

This  is  true  because  of  an  inherently  reli- 
gious dimension  in  education.  In  a  Yale 
Review  essay,  F.K.  Davis  rightly  concluded 
that  "since  education  is  also  a  metaphysical 
expression,  a  good  deal  of  educational 
thought  and  practice  is  therefore  religious 
in  character.  ...  It  has  always  been  so 
[and]  there  is  no  prospect  that  a  secular  so- 
ciety could  be  constructed  in  which  this 
would  not  be  so."  Admittedly,  secularism 
does  not  have  a  prescril>ed  cult  and  creed  or 
a  defined  membership.  But  religion  in  its 
most  important  facets  is  manifested  not  by 
external  forms  by  the  questions  addressed 
and  by  the  implicit  value  judgments  and  af- 
firmations al>out  reality  that  are  made.  At 
school  it  is  especially  involved  in  the  sub- 
jects of  literature,  history  and  social  studies, 
both  in  the  selection  of  texts  and  in  the 
manner  and  context  of  presentation. 

In  this  sense,  a  religion  of  secular  human- 
ism is  clearly  established  in  the  public 
school  with  its  explicit  exclusion  of  God,  its 
naturalistic  interpretation  of  meanings  and 
value  and  in  its  relativizing  of  contrary 
world  views  and  value  systems.  Such  a 
school  may  affirm  that  honesty  is  the  best 
policy,  but  it  must  forbid  the  Ten  Com- 
mandments to  hang  upon  the  wall.  With  its 
humanistic  framework  it  teaches  implicitly 
or  explicitly  that  man  is  the  measure  of  all 
things  and,  while  it  can  laud  liberty  or  de- 
mocracy as  important  values,  it  cannot  with 
Thomas  Jefferson  present  thorn  as  gifts 
"endowed  by  [the]  Creator."  "j  r^.  s  Justice 
Brennan,  ruling  against  Bible  rri.ii.ag.  could 
contrast  "public  secular  educaJiru  with  its 
uniquely  democratic  values 

and  .  .  .  sectarian  education  which  offers 
values  of  its  own"  (Abingdon  School  District 
vs.  Schempp,  1963).  Even  when  the  public 
school  teaches  "about  God"  or  reads  the 
Bible  "as  literature."  man  remains  the 
measure. 

The  transition  of  the  religious  context  of 
public  education  from  Christianity  to  secu- 
larism was  not  the  result  of  some  dialjolical 
plot.  The  Supreme  Court,  which  painted  the 
schools  into  this  particular  comer,  was  ap- 
parently guided  more  by  a  process  of  elimi- 
nation and  the  prevailing  Zeitgeist  than  by 
a  desire  to  give  establishment  status  to  a 
specific  world  view  and  value  system.  Never- 
theless, whatever  the  court's  intentions,  the 
inevitable  consequence  of  its  actions  was 
rightly  perceived  in  Justice  Stewart's  dis- 
sent in  Abingdon  vs.  Schempp:  "...  a  refus- 
al to  permit  religious  exercises  thus  is  seen, 
not  as  the  realization  of  a  state  neutrality, 
but  rather  as  the  establishment  of  a  religion 
of  secularism  or,  at  the  least,  of  government 
support  of  the  t>eliefs  of  those  who  think 
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that  religious  exercises  should  be  conducted 
only  In  private." 

Jefferson's  dictum  that  it  Is  "sinful  and 
tyrannical"  to  be  compelled  to  contribute 
money  for  the  propagation  of  opinions  that 
one  disbelieves  is  perhaps  not  a  viable 
option  today,  given  the  tax  system  of  the 
modem  state,  but  the  present  problem  is  ap- 
ropos to  his  basic  contention.  It  concerns 
the  Quasl-monopoly  on  tax  funds  given  to 
one  kind  of  educational  structure,  the  secu- 
lar-humanist public  school.  Two  violations 
of  First  Amendment  rights  seem  to  be  in- 
volved. Establishment  status  is  accorded  to 
one  "religious"  context  for  education,  and 
the  discriminatory  distribution  of  tax  funds 
Inhibits  many  Christians  and  Orthodox 
Jews  in  the  free  exercise  of  their  religion. 
For  economic  reasons,  they  often  must  send 
their  children  to  schools  whose  religious  ori- 
entation is  repugnant  to  their  consciences 
and.  in  their  view,  endangers  the  faith  of 
their  children.  Adding  insult  to  injury,  the 
government  uses  their  taxes  to  perpetuate 
the  injustice.  It  is  a  situation  that  calls  for  a 
change  beyond  the  freedom  for  organized 
prayers  in  school,  however  helpful  to  some 
that  might  be. 

Tax-credit  proposals  recently  before  Con- 
gress, supported  by  the  president  and  ap- 
proved In  principle  by  the  Supreme  Court, 
offer  an  opportunity  to  redress  these  griev- 
ances. They  recognize  and  give  substance  to 
the  primary  rights  of  parents  in  their  chil- 
dren's education  and,  like  tax  deductions  for 
church  contributions,  they  ensure  against 
an  "excessive  entanglement"  of  government 
and  religion.  Also,  they  open  the  way  for  a 
much  needed  diversity  in  the  nation's  edu- 
cational Institutions,  a  diversity  not  only  in 
value  systems  but  also  in  educational  em- 
phasis and  method. 

Education  in  a  pluralistic  society  requires 
nothing  less  than  a  degree  of  multiformity 
commensurate  with  and  responding  to  the 
needs  and  commitments  of  its  citizens.  A 
monopoly  given  to  one  system,  representing 
one  set  of  values  and  one  kind  of  education- 
al structure,  not  only  violates  constitutional 
rights  but  also  stultifies  the  educational 
process  Itself.  And  the  moral  relativism  of 
an  educational  system  that  excludes  the 
power  and  the  sanctions  of  a  divinely  ap- 
pointed moral  order  may  in  time  be  stultify- 
ing in  other  ways  as  well.  The  words  of  C.S. 
Lewis  in  "The  Abolition  of  Man"  are  not  in- 
appropriate. "Such  is  the  tragi-comedy  of 
our  situation— we  continue  to  clamor  for 
those  very  qualities  we  are  rendering 
impossible.  ...  In  a  sort  of  ghastly  simplici- 
ty we  remove  the  organ  and  demand  the 
function.  We  make  men  without  chests  and 
demand  of  them  virtue  and  enterprise.  We 
laugh  at  honour  and  are  shocked  to  find 
traitors  in  our  midst.  We  castrate  and  bid 
the  geldings  be  fruitful." 

If  the  state— as  its  courts  profess— is  com- 
mitted to  a  religious  neutrality,  an  even- 
handed  accommodation  of  different  value 
systems,  should  it  not  disengage  from  direct 
involvement  in  an  enterprise  in  which  reli- 
gious values  are  the  sine  qua  non?  Let  the 
state  rather  be  content  to  set  minimal 
standards  of  learning  and  distribute  its  lar- 
gess equitably  to  all  parents  whose  choice  of 
educational  instrument  meets  those  stand- 
ards. 
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VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COMPUTER  SYSTEM 


July  23,  1987 


HON.G.V.  (SONNY)MONTGOMERY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
Veterans'  Administration's  medical  computer 
system,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  the  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  important 
medical  computer  system  over  the  past  sever- 
al years  and  the  reports  on  its  effectiveness 
and  costs  have  been  uniformly  very  positive. 

Since  our  hearing  of  April  8,  1987  on  this 
important  subject,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP. 

I  would  like  to  share  with  my  colleagues  a 
copy  of  a  letter  which  I  received  from  Mr.  E.A. 
Borrell,  director  of  the  Olin  E.  league  Veter- 
ans' Center  at  Temple,  TX,  which  demon- 
strates how  the  VA  employees  feel  about  their 
medical  computer  system. 

The  letter  follows: 

May  5,  1987. 
Hon.  G.V.  Montgomery, 
House  of  Representatives,    Cannon   House 
Office  Building,  Washington,  DC. 

Dear  Mr.  Montgobcery:  I  am  deeply  con- 
cerned about  the  recent  activity  in  Congress 
which  fe  threatening  the  Veterans  Adminis- 
trationls  Decentralized  Hospital  Computer 
Program  (DHCP).  As  the  Director  of  a  VA 
Center  in  Texas,  I  can  assure  you  that  the 
DHCP  is  an  effective  automated  manage- 
ment system  that  has  become  indispensable 
to  the  operation  of  our  medical  center. 

Since  its  installation,  it  has  improved  our 
record  keeping,  speeded  our  internal  and  ex- 
ternal communications,  and  greatly  Im- 
proved our  abUity  to  analyze  and  report 
upon  our  operations.  More  importantly,  it 
has  assisted  us  to  increase  the  quality  of 
health  care  which  we  provide  to  the  veter- 
ans of  Texas.  To  site  just  a  few  examples:  It 
has  shortened  our  admission  processing 
time,  increased  the  speed  and  accessibility 
of  laboratory  and  other  clinical  test  results, 
and  allowed  physicians  and  pharmacists  to 
quicldy  and  accurately  evaluate  a  patient's 
medication  history.  If  Congress  acts  to  cur- 
tail or  eliminate  this  program,  our  hospital 
administration  and  quality  of  patient  care 
will  be  seriously  affected. 

It  has  been  suggested  that  the  Veterans 
Administration  might  be  better  served 
through  the  contractual  procurement  of 
commercial  hospital  administration  soft- 
ware provided  by  certain  vendors.  I  strongly 
disagree!  I  do  not  believe  that  propriety 
software,  which  Is  closed  to  modifications  by 
IocslI  management,  will  ever  meet  the  varied 
needs  of  the  172  medical  centers  and  outpa- 
tient clinics  in  the  VA  system.  In  addition,  I 
am  convinced  that  such  a  system  will  exhib- 
it an  inflexibility  to  changing  needs  and  a 
requirement  for  ongoing  negotiation  and  in- 
creased costs  that  are  characteristic  of  such 
contractual  arrangements. 

The  great  strength  of  the  DHCP  system, 
on  the  other  hand,  lies  in  the  way  it  com- 
bines a  centrally  developed  core  of  essential 
applications  with  the  ability  of  each  medical 


center  to  mpdlfy,  enhance,  or  add  to  those 
applications  to  meet  local  needs.  I  cannot  in 
this  short  letter  list  for  you  all  of  the  en- 
hancements and  additional  applications 
that  we  are  running  on  our  DHCP  comput- 
ers which  have,  at  virtually  no  added  cost, 
improved  our  productivity  and  enhanced 
the  timeliness  and  speed  of  our  services  to 
our  veteran  patients. 

Mr.  Montgomery,  I  urge  you  to  support 
the  Veteran*  Administration  in  its  efforts  to 
save  the  Decentralized  Hospital  Computer 
Program.  It  is  an  essential  Ingredient  in  the 
operation  of  our  medical  center.  It  is  also  a 
system  with  the  power  and  flexibility  which 
we  wiU  need  in  the  future  If  we  are  to  con- 
tinue to  provide  our  veterans  with  prompt 
and  cost  effective  medical  care. 
Sincerely  yours, 

E.A.  Borrell, 
Director,     Olin     E.     Teague     Veterans 
Center,  Temple,  TX. 


RELIEVER  AIRPORTS:  A  NECES- 
SITY TO  OUR  AVIATION 
SYSTEM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Ttmrsday,  July  23,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  would  like  to 
bring  attention  to  the  reliever  airports  across 
our  country  which  in  time  of  need,  provide  as- 
sistance to  our  major  air  traffic  network. 

There  are  currently  two  reliever  airports  in 
my  congressional  district — Palwaukee  Airport 
and  Waukegan  Airport.  Both  of  these  airports 
are  available  to  relieve  congestion  or  receive 
diverted  traffc  from  O'Hare  International. 

Recently,  the  primary  reliever  airports  re- 
quested a  $300,000  guaranteed  annual  enti- 
tlement from  the  airway  trust  fund.  This 
money  would  be  used  to  fund  what  the  Feder- 
al Aviation  Administration  categorizes  as  low 
priority  projects.  For  example,  snow  removal 
equipment. 

Mr.  Speaker,  when  O'Hare  International  is 
battling  a  major  snowstorm  and  planes  are 
forced  to  circle  overhead,  I  would  find  it  com- 
forting to  know  a  reliever  airport  with  a  clear 
landing  strip  is  available  where  planes  can 
safely  land. 

Mr.  Speaker,  this  $300,000  guaranteed  enti- 
tlement is  both  important  and  necessary  for 
reliever  airports.  We  must  recognize  that  re- 
liever airports,  although  not  as  large  as  major 
airports,  do  provide  a  major  role  in  our  airway 
traffic  systetfi. 


CONGREBSIONAL  CALL  TO  CON- 
SCIENCE FOR  SOVIET  JEWRY 
YAKOV  RABINOVICH 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  human 
rights  are  a  central  precept  to  America's  con- 
cept of  der«ocracy.  In  1776,  our  Government 
became  the  first  specifically  created  to  pre- 
serve human  rights;  our  Declaration  of  Inde- 
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pendence  even  speaks  of  "certain  inalienable 
rights"  with  which  all  people  are  "endowed  by 
their  Creator."  Such  rights  are  inalienable  be- 
cause they  betong  to  everyone.  Yet,  unfairty, 
certain  govemments  deny  basic  human  rights. 
Precisely  because  human  rights  have  always 
been  inseparable  from  the  American  kjentity, 
it  follows  that  a  human  rights  policy  is  more 
than  just  an  appendage  to  our  foreign  policy. 

Therefore,  we  must  continue  to  bring  atten- 
tion to  the  dire  needs  of  Soviet  Jews  who  are 
denied  the  right  to  emigrate  and  consequently 
are  granted  status  as  refuseniks.  We  must  all 
work  with  organizations  that  fight  the  uphill 
battle  for  freedom  of  the  Soviet  Jews.  The 
Congressional  Call  to  Conscience  Vigil,  spon- 
sored by  the  Union  of  Councils  of  Soviet 
Jews,  is  one  such  endeavor,  and  it  is  our  duty 
to  maintain  this  important  vigil. 

Over  400,000  Jewish  refuseniks  are  consid- 
ered "nonpersons,"  losing  citizenship,  resi- 
dence, occupations  and  even  spouses  and 
children  who  are  allowed  to  slip  through  the 
Soviet  system,  only  t)ecause  they  have  begun 
the  process  of  attempted  emigration.  Emigra- 
tion statistk:s  have  never  been  so  low,  yet 
these  numbers  represent  human  lives  and  in 
increasing  numbers  each  year,  lives  are  ruined 
as  refuseniks  experience  gross  violations  of 
their  fundamental  human  rights. 

Perhaps  most  poignant  is  the  case  of  sepa- 
rated spouses;  husbands  and  wives  who 
leave  one  another  in  the  hope  they  will  work 
around  emigration  laws.  The  Soviet  Govern- 
ment has  continualy  denied  that  there  is  a 
Jewish  problem.  Soviet  officials  also  claim 
that  all  Jews  wishing  to  leave  have  done  so, 
and,  therefore,  family  reunification  provisions 
of  the  Helsinki  Final  Act  are  no  longer  neces- 
sary. However,  this  is  not  the  case,  and  my 
adopted  refusenik,  Yakov  Rabinovich,  exem- 
plifies this  phenomenon. 

My  adopted  refusenik,  Yakov  Rabinovich, 
first  applied  for  permission  to  emigrate  with 
his  family  in  1978.  There  years  after  he  first 
requested  an  emigration  visa,  permission  was 
granted  to  his  wife  and  two  children.  Rabino- 
vich encouraged  them  to  leave  in  the  hope 
that  he  would  soon  follow  them.  Since  1980, 
he  has  been  denied  permission  to  emigrate  by 
an  arbitrary  Soviet  bureaucracy,  spuriously 
characterized  as  having  access  to  "state  se- 
crets." 

Probably  more  tragic  than  any  other  aspect 
of  Rabinovich's  private  torture  is  his  forced 
separation  from  his  family.  Rabinovich  di- 
vorced his  wife  because  he  was  told  it  would 
make  emigration  easier  for  at  least  one  of 
them.  Yet,  Rabinovich's  son  graduated  from 
Brandeis  University  in  1985,  and  Rabinovich 
has  not  seen  his  wife  or  his  son  since  1980 
when  they  left  the  Soviet  Union.  Communica- 
tion is  difficult,  often  phone  calls  between  Ra- 
binovich's wife  and  children  do  not  get 
through. 

Seven  years  later,  Rabinovich  still  resides  in 
Leningrad.  Not  only  does  he  lead  a  sad  and 
lonely  existence  without  his  wife  and  children, 
but  he  was  cruelly  stripped  of  his  professional 
career.  Once  a  shipbuilding  engineer,  Rabino- 
vich XKKM  works  in  a  shoe  factory.  Although 
the  ships  which  Rabinovich  helped  design 
travel  woridwkle,  and  he  has  not  designed  a 
ship  since  1972,  RatMrravrch  is  characterized 
as  still  having  access  to  "state  secrets." 
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Rabinovich  earns  a  meager  130  to  150 
njbles  a  month,  equivalent  to  $130  to  $150  in 
the  United  States.  He  must  deal  with  the  pro- 
fesstonal  and  personal  humiliatkm  of  a  pay 
decrease  of  100  rubles  from  his  prestigous 
shipbuilding  career. 

Obviously,  Rabinovich  is  being  mistreated 
simply  because  he  is  a  Jew  dedicated  to 
maintaining  his  identity  and  helping  others 
who  wish  to  do  so.  Yet,  Rabinovich  still  hopes 
to  join  his  family  someday.  While  he  waits,  he 
senses  as  an  active  member  of  the  Leningrad 
refusenik  community,  where  he  studies 
Hebrew  and  Jewish  culture. 

Rabinovich  is  unafraid  to  stand  up  for  what 
he  believes,  even  if  it  only  brings  him  heart- 
ache, unemployment,  loneliness,  and  despair. 
Rabinovich  is  representative  of  at  least  1 1 ,000 
known  refuseniks  who  are  fighting  this  frus- 
trating and  senseless  battle.  These  refuseniks 
need  to  know  ttieir  fight  Is  not  in  vain. 

As  Rabinovrch  patiently  plays  his  tragic 
waiting  game,  Soviet  leaders  are  engaged  in  a 
word  game  of  public  relatk>ns.  The  implk»- 
tions  of  glasnost  are  exciting  and  frightening 
at  the  same  time.  While  Soviet  leaders  intently 
push  for  domestic  reform  under  glasrwst,  they 
do  not  necessarily  intend  to  improve  their 
human  rights  policy.  Gorbachev  wants  an  effi- 
cient economic  revival,  yet,  he  in  no  way  de- 
sires a  Soviet-style  Western  democracy. 

Perhaps,  human  rights  can  improve  as  a  pe- 
ripheral result  of  glasnost.  Most  importantly, 
we  can  not  be  blinded  by  this  new  light  glas- 
nost sheds.  Instead,  we  must  grasp  this  open- 
ing even  if  it  is  not  directly  related  to  human 
rights  and  make  glasnost  a  time  of  renewed 
Jewish  emigration  and  freedom  within  the 
Soviet  Union. 

As  Members  of  Congress,  it  is  our  responsi- 
bility to  constantly  put  pressure  on  Soviet  offi- 
cials. Soviet  Jews  must  be  allowed  to  live  free 
of  the  fear  of  Soviet  persecution,  and  separat- 
ed families  must  be  reunited.  The  only  hope 
for  the  Soviet  Jewish  refuseniks  is  in  Western 
efforts  such  as  the  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews.  We  can  not  con- 
tinue to  let  the  Soviet  Union  deny  these  basic 
human  rights. 


THE  PLIGHT  OP  LEONID 
YUZEPOVICH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  HOYER.  Mr.  Speaker,  while  in  Moscow 
in  April,  I  had  the  opportunity  to  meet  Leonid 
Yuzefovich,  a  Soviet  Jew  denied  permission  to 
emigrate  since  1980.  Leonkj  served  in  the 
Soviet  Amiy  13  years  ago  and  the  Soviets 
have  refused  his  permission  on  the  basis  that 
he  possesses  "state  secrets."  Eariier  this 
year,  Leonid  went  on  a  hunger  strike  to  pro- 
test his  plight.  In  Moscow,  he  handed  me  a 
copy  of  a  letter  he  had  presented  to  Secretary 
of  State  George  Shultz.  I  would  like  to  share 
with  my  colleagues  the  text  of  his  frustration. 

111397  Moscow. 
Mr.  George  Shultz, 
Secretary  of  State. 

Dear  Sir:  Knowing  you.  Mi.  Shultz,  as  a 
man  deeply  concerned  with  human  rights 


21039 

and  with  the  fate  of  Soviet  Jews,  I  ask  you 
to  save  my  family.  My  name  is  El'acar 
(Leonid)  Tuzefovlch.  My  wife  Katya  QloE- 
man  is  six  months  pregnant  with  our  fifth 
child  and  has  serious  heart  and  Udney  dis- 
eases. Most  of  the  time,  she  is  in  a  bed.  She 
badly  needs  medical  care  and  the  help  and 
support  of  her  parents.  They  live  in  Israel 
as  well  as  her  other  relatives— brothers, 
grandmother  and  others.  I  had  to  begin  a 
hunger  strike  and  demonstrations  on  March 
19  for  the  sake  of  my  family.  Today  Is  26th 
day  of  my  hunger  strike. 

Seven  years  ago  we  applied  for  permission 
to  emigrate  to  Israel  and  since  that  time  we 
have  constantly  been  refused.  The  explana- 
tion is  "state  secrets".  But  it  is  a  typical  ex- 
ample of  a  "catch  22"  situation.  I  served  In 
the  Soviet  Army  13  years  ago  where  1  had  to 
deal  with  anti-aircraft  equipment,  l>ased  on 
an  obsolete  lamp  system.  (This  equipment  is 
not  even  in  use  nowadays.)  Calling  such 
"state  secrets"  is  not  more  than  mockery 
and  scoff  especially  during  negotiations 
about  disarmament  and  the  consequent  ver- 
ification of  it.  Practically  all  the  refusenlcks 
who  are  being  denied  exit  visas  on  the  l>asis 
of  "national  security"  possess  such  "state 
secrets". 

For  the  local  authorities  to  solve  our  fami- 
ly's problem  is  a  question  of  some  days  and 
no  more— because  our  documents  have  been 
for  4  months  in  OVTR  and  for  three  weeks 
in  the  newly  formed  Commission  of  the  Pre- 
sidium of  the  Supreme  Soviet. 

I  ask  you,  Mr.  Shultz,  to  help  us  go  to 
Israel  and  thus  maybe  to  save  lives  of  our 
f uture  child,  my  wife  and  maybe  my  own  as 
weU. 

El'azar  Ydsefovich. 


WILL  GLASNOST  PERMIT  THE 
PUBLICATION  OP  GLASNOST? 


HON.  ROBERT  H.  MICHEL 

of  nxmois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  MICHEL  Mr.  Speaker,  in  recent  weeks  I 
have  inserted  into  ttie  Record  articles  dealing 
with  Mr.  Gorbachev's  glasrrast  or  openness 
concept.  Today  I  want  our  colleagues  to  learn 
a  little  bit  more  about  that  idea  and,  particular- 
ly, how  it  might  influerKe  the  publication  of  a 
journal  of  opinion,  written  by  Soviet  disskJents, 
titled  "Glasnost"  Will  the  concept  of  glasrvjst 
allow  the  publk^tion  of  a  magazine  of  ttie 
same  name?  Mr.  Gorbachev,  it  seems  to  me, 
is  faced  with  not  only  a  political  problem  tiut  a 
philosophical  one  as  well — if  his  concept  of 
glasnost  does  not  include  the  fact  of  being 
able  to  publicly  disagree  with  offrcial  positions, 
what  then  does  glasrK>st  mean? 

At  this  point  I  wish  to  insert  in  the  Record, 

"Allowing  Publicaton  of  a  Journal,"  by  Martin 

Garbus,  the  New  YorV  Times,  July  23,  1987: 

Allowing  F^ublicatiom  or  a  Journal 

(By  Martin  Garbus) 

Sergei  Grigoryants.  who  was  released  in 
February  after  serving  10  of  his  last  13 
years  in  prison,  is  putting  Mikhail  S.  Gorba- 
chev's proclaimed  policy  of  free  expression 
to  a  critical  test. 

With  breathtaking  courage,  Mr.  Grigor- 
yants and  other  dissidents  and  freed  politi- 
cal prisoners  are  publishing  a  journal,  ap- 
propriately called  Glasnost,  that  contains 
political,    literary,    cultural    and    religious 
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writings  of  a  kind  not  seen  in  the  Soviet 
Union  since  the  early  1920's. 

On  July  6  In  his  book-lined  Moscow  apart- 
ment. Mr.  Grigoryants  arranged  for  me  to 
get  a  copy  of  the  S6-page  Journal  in  type- 
script. 

On  June  19,  he  had  asked  for  permission 
to  publish  it  openly.  Not  having  heard  from 
Soviet  officials,  he  asked  me  to  take  it  out 
of  the  country  and  see  if  I  could  get  it  pub- 
lished. Although  he  had  never  met  me  he 
trusted  me  because  he  knew  I  had  delivered 
Andrei  D.  Sahkarov's  plea  for  human  rights 
to  President  Jimmy  Carter  in  1977. 

The  Journal,  reproduced  with  typewriters 
and  carbon  paper,  is  remarkable.  It  reprints 
a  Sakharov  statement  asking  for  the  release 
of  all  prisoners  of  conscience  and  all  those 
whose  prison  terms  have  been  arbitrarily 
extended.  Dr.  Sakharov  also  calls  on  the 
Soviet  Union  to  pull  out  of  Afghanistan  and 
"put  an  end  to  this  cruel  war,"  and  he  asks 
for  a  world  safe  from  nuclear  accidents  like 
the  kind  that  occurred  at  Chernobyl. 

Another  article  argues  that  free-market 
economies  and  socialism  may  not  be  able  to 
co-exist  and  that  "only  free-market  relation- 
ships allow  people  to  survive."  A  third  says 
that  the  Soviet  bureaucratic  system  is  built 
on  fear  and  that  only  the  Government's  en- 
couragement of  glasnost  can  end  such  fear. 

The  Journal  contains  a  list  of  political 
prisoners  held  in  the  dreaded  Chistopol 
Prison  and  urges  their  release.  The  mere 
printing  of  prisoners'  names  In  the  Soviet 
Union  violates  the  law. 

Mr.  Grigoryants,  a  literary  critic,  told  me 
he  believed  Mr.  Gorbachev's  glasnost  policy 
faced  a  two-year  experimental  period  and 
that  "if  it  does  not  seep  in  and  change  the 
society,  there'll  be  a  servere  backlash."  He 
says  that  if  a  backlash  comes,  "I  will  be 
back  in  JaU,"  where  he  was  sent  for  working 
on  an  underground  human  rights  publica- 
tion. 

As  we  chatted,  I  knew  he  was  being 
watched.  But  it  is  different  today  than  In 
the  years  I  previously  visited  the  Soviet 
Union.  In  1977,  when  I  walked  the  streets 
with  Natan  Sharansky  who,  in  Israel 
changed  his  named  from  Anatoly  B.  Shchar- 
ansky)  and  Dr.  Sahkarov,  the  K.G.B.  openly 
followed  us.  When  I  met  with  them  in  their 
living  rooms,  we  knew  the  rooms  were 
tapped. 

Today  the  K.G.B.  seems  not  as  visible. 
There  is  less  of  a  feeling  of  oppression,  less 
of  a  feeling  of  Big  Brother  watching  you.  As 
I  walked  with  various  dissidents  who  con- 
tributed to  the  journal,  no  one  followed  us, 
I  think.  And  as  I  traveled  through  four 
cities  meeting  dissidents,  I  never  felt  that 
any  of  the  rooms  we  were  in  were  tapped. 
But  I  could  be  wrong. 

Nonetheless,  most  of  the  dissidents  with 
whom  I  spoke  were  under  maximum  super- 
vision. This  meant  that  at  the  end  of  each 
day  they  had  to  report  to  officers  and  tell 
them  with  whom  they  spoke  and  what  they 
said. 

When  I  tried  to  call  Dr.  Sahkarov  from 
hotels  in  Leningrad  and  Tiflis,  the  hotel  op- 
erators insisted  on  knowing  with  whom  I 
wanted  to  speak.  When  I  gave  his  name,  10 
different  times  I  was  told  the  calls  could  not 
get  through.  The  only  time  calls  got 
through  was  when  Russians  helped  me  and 
I  did  not  have  to  give  his  name. 

If  General  Secretary  Gorbachev's  glasnost 
policy  means  anything,  it  means  that  Mr. 
Grigoryants  and  his  colleagues  would  not 
face  jail  for  pubUcation  and  distribution  of 
his  insightfuU  magazine.  In  fact,  it  would 
mean  that  the  Kremlin  would  permit  him  to 
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publish  Glasnost   36   times  a   year, 
wants  to  do. 


as   he 


THE  CORPORATE  RAIDER  TAX 
ACT  OF  1987 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today,  I  am  introducing  the  Corporate  Raider 
Tax  Act  of  1987  in  response  to  the  spate  of 
hostile  takeovers  in  recent  years  and  the  dev- 
astation they  bring. 

Wall  Street's  merger  and  acquisition  shops 
are  working  overtime.  These  paper  entrepen- 
eurs  are  engaged  in  a  "feeding  frenzy."  Last 
year  American  industry  spent  $177  billion  in 
hostile  takeover  raids,  much  of  this  is  in  the 
form  of  new  debt.  Regretably,  the  people  who 
really  tnnefit  from  hostile  takeovers  are  the 
raiders,  the  investment  bankers,  and  the 
merger  lawyers. 

The  Corporate  Raider  Tax  Act  of  1987  at- 
tempts to  restrict  hostile  takeovers.  The  major 
provisions  of  the  bill  are: 

Imposes  a  special,  nondeductible  tax  on  the 
recipient  of  greenmail  payments  equal  to  50 
percent  of  the  recipient's  greenmail  profits. 
This  tax  would  be  in  addition  to  any  other  tax 
imposed  by  the  code  on  that  profit.  Greenmail 
refers  to  the  purchase  of  a  large  block  of  cor- 
porate shares  with  the  expectation  that  the 
stock  will  be  repurchased  by  the  company  at 
a  premium  over  the  market  price,  generally  to 
avoid  a  hostile  takeover  bid  for  the  company. 

Requires  that  the  corporate  payor  of  a 
greenmail  payment  would  be  required  to  with- 
hold an  amount  equal  to  20  percent  of  such 
payment. 

Requires  that  the  purchaser  of  stock  in  any 
hostile  stock  purchase  be  treated  under  the 
Tax  Code  as  if  the  acquired  corporation  had 
sold  all  its  assets  for  their  fair  market  value 
and  than  liquidated. 

Disalows  the  deductibility  of  interest  on  in- 
debtedness incurred  or  continued  to  purchase 
or  carry  stock  acquired  as  part  of  a  hostile 
qualifietl  stock  purchase.  This  would  help  pre- 
vent avroidance  of  the  rule. 

Obviously,  this  legislation  will  not  stop  hos- 
tile takeovers,  but  it  wil  discourage  these  ma- 
nipulative raids.  It's  time  that  Congress  acted 
to  protect  American  workers,  American  com- 
petitiveness, and  the  American  economy  from 
the  greed  and  crimes  of  these  raiders. 

I  request  your  cosponsorship  of  the  Corpo- 
rate Raider  Tax  Act  of  1 987. 

Text  of  the  bill  follows: 

H.R. 2995 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1SB6  to  impose  an  excise  tax  on  the  re- 
ceipt of  greenmail  payments,  to  provide 
that  the  deemed  sale  rules  shall  apply  in 
the  case  of  hostile  stock  purchases,  and  to 
deny  any  deduction  for  interest  incurred 
in  connection  with  a  hostile  stock  pur- 
chase 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Corporate 
Raider  Tax  Act  of  1987". 

SEC.  2.  Excise  TAX  ON  RECEIPT  OF  GREENMAIL. 

(a)  In  Gekeral.— Subtitle  E  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"CHAPTER  54— GREENMAIL. 

'Sec.  5881.  Greenmail. 

"SEC.  5881.  GREENMAIL. 

"(a)  Imposition  or  Tax.— There  is  hereby 
imposed  on  any  person  who  receives  green- 
mail a  tax  squal  to  50  percent  of  gain  real- 
ized by  such  person  on  such  receipt. 

"(b)  GitEEimAiL.- For  purposes  of  this  sec- 
tion, the  term  'greenmail'  means  any 
amount  paid  or  incurred  by  a  corporation  in 
a  direct  or  Indirect  redemption  of  its  stock 
from  any  shareholder  if — 

"(1)  such  Ehareholder  held  such  stock  (as 
determined  under  section  1223)  for  less  than 
2  years,  and 

"(2)  at  some  time  during  the  2-year  period 
ending  on  the  date  of  such  redemption— 

"(A)  such  shareholder, 

"(B)  any  person  acting  in  concert  with 
such  shareholder,  or 

"(C)  any  person  who  is  related  to  such 
shareholder  or  person  described  in  subpara- 
graph (B) 

made  or  threatened  to  make  a  public  tender 
offer  for  stock  of  such  corporation. 
For  purposes  of  the  preceding  sentence, 
payments  made  in  connection  with,  or  in 
transactions  related  to,  a  redemption  shall 
be  treated  ae  paid  in  such  redemption. 

"(c)  OTHSt  Definitions. — For  purposes  of 
this  section^ 

"(1)  PtJBtic  TENDER  OFFER.— The  term 
'public  tender  offer'  means  any  offer  to  pur- 
chase or  otherwise  acquire  stock  or  assets  in 
a  corporation  if  such  offer  was  or  would  be 
required  to  be  filed  or  registered  with  any 
Federal  or  State  agency  regulating  securi- 
ties. 

"(2)  REiAtED  PERSON.— A  person  is  related 
to  another  person  if  the  relationship  be- 
tween such  persons  would  result  in  the  dis- 
allowance of  losses  under  section  267  or 
707(b). 

"(d)  Tax  Applies  Whether  or  Not  Gain 
Recognized,— The  tax  imposed  by  this  sec- 
tion shall  apply  whether  or  not  the  gain  re- 
ferred to  in  subsection  (a)  is  recognized." 

"(b)  Denial  of  Income  Tax  Deduction  for 
Greenmail  Tax.— Paragraph  (6)  of  section 
275  of  such  Code  is  amended  by  striking  out 
"and  46"  and  inserting  in  lieu  thereof  "46, 
and  54". 

"(c)  Clerical  Amendment.— The  table  of 
chapters  for  subtitle  E  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Chapter  54.  Greenmail." 
(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments received  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

SEC.  3.  SECTION  338  ELECTION  DEEMED  MADE  IN 
CASE  OF  HOSTILE  QUALIFIED  STOCK 
PURCHASES. 

"(a)  In  Qeneral.— Section  338  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
certain  stoek  purchases  treated  as  asset  ac- 
quisitions) is  amended  by  redesignating  sub- 
section (i)  Ss  subsection  (j)  and  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 


"(i)  Election  Deemed  Made  Where  Hos- 
tile Qualified  Stock  Purchase.— 

"(1)  In  general.— In  the  case  of  any  hos- 
tile qualified  stock  purchase,  the  election 
under  subsection  (a)  shall  be  treated  as 
made  with  respect  to  the  target  corporation. 

"(2)  Hostile  qualified  stock  purchase.— 
For  purposes  of  this  sulisection- 

"(A)  In  general.— The  term  'hostile  quali- 
fied stock  purchase  means  any  qualified 
stock  purchase  if  any  significant  portion  of 
the  stock  included  in  such  purchase  is  ac- 
quired pursuant  to  a  hostile  offer. 

"(B)  Hostile  offer.— 

"(i)  In  general. — For  purposes  of  subpara- 
graph (A),  the  term  'hostile  offer'  means 
any  offer  to  acquire  stock  of  a  corporation  if 
a  majority  of  the  independent  members  of 
the  board  of  directors  of  such  corporation 
disapprove  such  offer. 

"(ii)  Revocation  of  disapproval.— An 
offer  shall  not  be  treated  as  a  hostile  offar 
if— 

"(I)  a  majority  of  the  independent  mem- 
bers of  the  board  of  directors  of  such  corpo- 
ration revoke  such  disapproval,  and 

"(II)  no  stock  is  acquired  pursuant  to  such 
offer  before  such  revocation. 

"(iii)  Independent  directors.- For  pur- 
poses of  this  subparagraph,  a  member  of  a 
board  of  directors  shall  be  treated  as  inde- 
pendent if  such  member  is  not,  and  was  not 
at  any  time  during  the  1-year  period  ending 
on  the  date  of  his  approval  or  disapproval  of 
the  offer,  an  officer  or  employee  of  the 
target  corporation. 

"(3)     Special     rules     for     determining 

WHETHER    there    IS    A    QUALIFIED    STOCK    PUR- 
CHASE.—For  purposes  this  section— 

"(A)  the  person  (whether  or  not  a  corpo- 
ration) who  makes  the  offer  to  acquire  stock 
of  a  corporation  shall  be  treated  as  the  pur- 
chasing corporation,  and 

"(B)  all  stock  acquired  by— 

"(i)  any  person  acting  in  concert  with  such 
offeror,  and 

"(ii)  any  person  who  is  related  (within  the 
meaning  of  section  5881(c)(2))  to  such  of- 
feror or  person  described  in  clause  (i), 
shall  be  treated  as  acquired  by  such  offeror. 

"(4)  Other  special  rules.- In  applying 
subsection  (b)(1)(A)  to  a  hostile  qualified 
stock  purchase,  the  grossed-up  basis  of  the 
purchaser's  recently  purchased  stock  shall 
be  treated  as  equal  to  the  sum  of  any  money 
plus  the  fair  market  value  of  the  property 
(other  than  money)  transferred  in  exchange 
for  such  stock." 

"(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  hostile 
qualified  stock  purchases  (as  defined  in  sec- 
tion 338(i)  of  the  Internal  Revenue  Code  of 
1986)  with  respect  to  which  the  acquisition 
date  (as  defined  in  section  338(h)(2)  of  such 
Code)  is  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4.  DENIAL  OF  DEDUCTION  FOR  INTEREST  ON 
INDEBTEDNESS  INCURRED  TO  AC- 
QUIRE STOCK  OR  ASSETS  OF  CORPO- 
RATION THE  STOCK  OF  WHICH  WAS 
ACQUIRED  IN  HOSTILE  PURCHASE. 

"(a)  In  General.— Part  IX  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  items  not  deducti- 
ble) is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  280H.  INTEREST  ON  INDEBTEDNESS  IN- 
CURRED TO  ACQUIRE  STOCK  OR 
ASSETS  OF  CORPORATION  THE  STOCK 
OF  WHICH  WAS  ACQUIRED  IN  HOS- 
"HLE  PURCHASE. 

"(a)  General  Rule.— No  deduction  shall 
be  allowed  under  this  chapter  for  interest 
on  indebtedness  incurred  or  continued  by  a 
purchasing    shareholder    to    purchase    or 
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carry  the  stock  or  assets  of  any  corporation 
if— 

"(1)  such  stock  is  purchased  as  part  of  a 
partial  hostile  qualified  stock  purchase,  and 

"(2)  such  assets  are  purchased  on  or  after 
the  partial  acquisition  date  and  were  held 
by  such  corporation  on  such  date. 

"(b)  Partial  Hostile  Qualified  Stock 
Purchase.— For  purposes  of  this  section,  the 
term  partial  hostile  qualified  stock  pur- 
chase' means  a  hostile  qualified  stock  pur- 
chase (as  defined  in  section  338(i))  deter- 
mined by  substituting  "20  percent'  for  '80 
percent'  each  place  it  appears  in  section 
1504(a)(2)  for  purposes  of  applying  section 
338(d)(3). 

"(c)  Purchasing  shareholder. — For  pur- 
poses of  this  section,  the  term  'purchasing 
sharehold'  means— 

"(1)  the  shareholder  who  made  the  hostile 
offer  referred  to  in  section  338(1), 

"(2)  any  person  acting  in  concert  with 
such  shareholder,  and 

"(3)  any  person  who  is  related  (within  the 
meaning  of  section  5881(c)(2))  to  such 
shareholder  or  person  described  in  para- 
graph (2). 

"(d)  Partial  Acquisition  Date.— For  pur- 
poses of  subsection  (a),  the  term  partial  ac- 
quisition date'  means,  with  respect  to  any 
corporation,  the  1st  day  on  which  there  is  a 
partial  hostile  qualified  stock  purchase  with 
respect  to  such  corporation. 

"(e)  Successor  Corporation  Included.— 
The  corporation  referred  to  in  subsection 
(a)  shall  be  treated  as  including  its  successor 
described  in  section  338(a)(2)." 

(b)  Clerical  Amendbcent.- The  table  of 
sections  for  such  part  IX  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

•'Sec.  280H.  Interest  on  indebtedness  in- 
curred to  acquire  stock  or 
assets  of  corporation  the  stock 
of  which  was  acquired  in  hos- 
tile purchase." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  indebt- 
edness incurred  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 


POUNDING  FAMILY  OF 
MILLBRAE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  LANTOS.  Mr.  Speaker,  200  years  ago 
the  Founding  Fathers  of  our  Nation  were 
drafting  the  document  that  was  to  guide  our 
Government  as  the  Nation  expanded  west- 
ward across  this  continent 

At  the  same  time,  2(X)  years  ago,  a  Spanish 
settlement  was  being  forged  along  the  Califor- 
nia coast  by  men  and  their  families  whose  de- 
scendants were  eventually  to  become  leading 
citizens  in  obtaining  statehocxi  for  California. 

While  celebrating  the  bicentennial  of  the 
Constitution  and  the  genius  of  the  Founding 
Fathers,  it  is  appropriate  to  give  recognition  to 
the  founding  families  on  the  San  Francisco 
Peninsula.  These  earty  settlers  made  their 
homes  in  the  wilderness,  and  built  there  a 
foundation  which  served  as  a  base  for  the  uni- 
fication of  the  West  with  the  East,  enabling 
our  Nation  to  grow  to  maturity. 
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Honored  today  as  a  founding  family  of  Mill- 
brae  Is  the  family  of  Jose  Antonio  Sanchez 
who,  in  1775,  traveled  north  with  the  Juan 
Baptista  de  Anza  expedition  from  Sinola, 
Mexico.  In  1776,  he  established  the  Presidio 
in  what  is  now  San  Francisco.  Accompanying 
Sanchez  on  this  journey  were  his  wife  and 
infant  son,  also  named  Jose  Antonio.  At  the 
age  14  the  young  Jose  joined  the  Mexican 
Army  and  rose  quickly  in  the  ranks.  During  his 
44  years  of  service  he  patrolled  the  Peninsula 
on  horseback  from  the  Presidio  to  what  is 
now  San  Jose.  On  September  23,  1835,  when 
he  retired  from  his  army  career,  he  was  re- 
warded by  the  Mexican  GoverrKX  of  Alta  Cali- 
fornia with  the  14,600  acre  Bun  Bun  Rancho. 
The  ranch  encompased  the  land  from  the 
north  end  of  south  San  Francisco  to  Burlin- 
game,  from  the  bay  on  the  east  to  the  hills 
overiooking  the  Pacific  Ocean  on  the  west.  All 
of  the  city  of  Millbrae  was  once  part  of  the 
Bun  Bun  Rancho.  While  many  of  the  oW  tMJild- 
ings  now  have  been  destroyed,  the  Sanchez 
Adobe  house,  built  in  1846,  still  startds  as  a 
San  Mateo  County  Historical  site. 

Jose's  10  children  received  this  land  intierit- 
ance,  which  was  eventually  divided  and  sold. 
The  eldest  son,  Jose  de  la  Cruz,  received  a 
large  portion  of  the  land  divided  upon  his 
death  between  his  two  daughters,  one  of 
whom  was  Maria  Cueva  Sanchez.  Maria 
Cueva  lived  on  the  family  land  at  Ludeman 
Lane  in  what  is  now  Millbrae,  giving  birth  to 
two  daughters  who  eventually  shared  this  in- 
heritance. The  grandaughter  of  Jose  de  la 
Cruz  and  the  daughter  of  Maria  Cueva,  Mrs. 
Albert  Wilson  of  San  Bmno,  was  born  and 
reared  in  the  old  family  house  on  Ludeman 
Lane. 

Mrs.  Wilson  has  helped  establish  the  Mill- 
brae Historical  Society,  and  has  contributed 
immeasurably  to  presen/ing  the  history  of  our 
community  through  the  priceless  documents 
she  has  willed  to  the  new  Millbrae  Historical 
Museum. 

On  August  1,  1987,  on  behalf  of  the  citizens 
of  Millbrae,  and  the  11th  (Congressional  Dis- 
trict, I  present  the  First  Congressional  District 
Bicentennial  Award  for  Founding  Families  to 
Mrs.  Mildred  Wilson,  local  living  descendant  of 
Jose  Antonio  de  la  Cruz,  first  family  of  Mill- 
brae. 


A  CONGRESSIONAL  SALUTE  TO 
EVELYN  AND  MAX  POINDEXTER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 
Mr.  ANDERSON.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  rise  today  to  pay  tribute  to 
Evelyn  and  Max  Poindexter.  Evelyn  and  Max 
will  be  celebrating  their  50th  wedding  anniver- 
sary on  July  26,  1 987. 

Evelyn  Poindexter  has  been  a  dedicated 
wife  and  mother  all  of  her  married  life.  She 
was  a  Giri  Scout  leader  and  den  mother  for 
the  Cub  Scouts  and  received  the  highest 
honor  for  a  Scout  leader  bestowed  by  the  Giri 
Scouts.  Her  commitment  to  her  family,  howev- 
er, never  stopped  Evelyn  from  having  an 
impact  in  her  community.  She  organized  the 
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Women's  Division  of  the  Wilmington  Chamber 
of  Commerce  in  1953  and  sensed  as  its  first 
secretary.  She  has  many  other  accomplish- 
ments; president  of  the  Toastmistresses  of 
Wllmirigton  and  Member  of  the  year  in  1958, 
the  youngest  president  ever  of  the  Wilmington 
Women's  Club;  1960  member  of  the  Mayor's 
Advisory  Board,  1979  president  of  the  Wil- 
mington Chamber  of  Commerce,  Red  Cross 
volunteer  for  32  years,  affiliated  with  the  city 
of  Cerritos  Women's  Club  for  25  years,  char- 
ter chairperson  of  the  Los  Cemtos  District  Art 
Festival.  Lion's  Citizen  of  the  Year  in  1981, 
and  has  worked  ttw  polls  for  elections  for 
years. 

Max  Poindexter  served  in  the  Navy  for  5 
years  and  1  month  on  the  U.S.S.  Oklahoma. 
He  worlted  at  McMahan's  fumiture  and  appli- 
ance stores  for  over  39  years  before  retiring. 
He  is  active  as  a  Cub  Master,  Scout  Master, 
and  Scout  Adviser.  Max  has  always  worked 
hard  arxl  provided  for  his  family. 

Evelyn  and  Max  have  been  blessed  with 
two  chiWren;  Jane  Poindexter  Forsberg  and 
Roy  E.  Poindexter.  They  have  five  grandchil- 
dren; Jankry  Lynn  Forsberg  Allen,  Edward 
Forsberg,  Scott  Eugene  Poindexter,  Brenda 
Louise  Poindexter,  and  Gary  Roy  Poindexter. 

Mr.  Speaker,  Evelyn  and  Max  are  celebrat- 
ing something  that  is  so  special,  and  their 
commitment  to  one  another  is  a  tribute  in 
itsetf.  My  wife,  Lee,  joins  me  in  congratulating 
Evelyn  and  Max  on  their  50th  wedding  anni- 
versary. We  wish  them  and  their  children, 
Jane  and  Roy,  and  their  grandchildren  happi- 
ness and  all  the  best  in  the  years  ahead. 


HOPE  FOR  A  NEW  ERA  OF 
DEMOCRACY  IN  TAIWAN 
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mocracy.  There  is  no  question  that  martial 
law,  fifst  imposed  in  1949,  has  to  be  replaced. 
Given  Taiwan's  economic  success  the  time 
has  come  for  the  country  to  move  toward  con- 
stitutional democracy,  full  political  freedoms, 
and  a  free  press.  These  are  the  common 
bonds  that  link  the  free  world.  For  Taiwan,  as 
a  major  trading  partner,  movement  in  this  di- 
rection is  essential. 

In  last  fall's  election,  Taiwan's  first  oppos- 
tion  party— the  Democratic  Progressive 
Party->«lected  its  own  members  to  the  legis- 
lature and  is  now  functioning  as  the  major  op- 
position party.  To  his  credit.  President  Chiang 
has  been  committed  to  formation  of  the  new 
political  party  in  spite  of  consen/ative  opposi- 
tion within  the  ruling  Kuomintang.  The  Presi- 
dent has  been  equally  determined  to  end  mar- 
tial law  and  pass  the  new  security  law  which 
will  mean  the  end  of  military  trials  for  political 
offenses,  and  military  censorship  of  the  press. 

The  new  law  unfortunately  still  allows  for 
Government  review  of  the  press.  President 
Chiang,  however,  noted  himself  that  these 
changes,  as  significant  as  they  are,  amount  to 
only  a  first  step.  The  American  people  and  the 
Congress  look  forward  to  further  steps  build- 
ing upon  this  significant  foundation. 

With  my  colleagues  on  the  House  Foreign 
Affairs  Committee  I  applaud  these  recent  de- 
velopments on  Taiwan.  As  Fredrick  Chien, 
Taiwan's  envoy  to  the  United  States  said, 
"the  passage  of  the  new  security  law  was  a 
historic  event  for  the  Chinese  people  and  for 
the  Government."  Mr.  Speaker,  let  us  hope 
the  people  of  Taiwan  embrace  their  new  free- 
doms, move  forward,  and  continue  the  dra- 
matic and  encouraging  political  evolution  un- 
derway in  Asia. 


HON.  PETER  H.  KOSTMAYER 

OF  PEHNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  the  whole 
world  is  focusing  its  attention  on  the  dramatic 
developments  toward  democratization  in  the 
Republk:  of  Korea. 

This  fdlovys  last  year's  dramatic  movement 
toward  democracy  in  the  Philippines. 

In  recent  days  and  weeks,  we  have  also 
seen  progress  taking  place  on  the  island  of 
Taiwan.  America  hopes  here,  too,  democracy 
will  soon  flourish  as  it  has  not  been  allowed  to 
flourish  for  too  many  years. 

On  June  23,  1987,  Taiwan's  legislature,  the 
Yuan,  approved  a  new  national  security  law, 
thereby  ending  38  years  of  controversial  mar- 
tial law.  Frankly,  Mr.  Speaker,  this  is  long 
overdue,  but  as  an  ancient  Chinese  proverb 
says,  "A  journey  of  a  ttiousand  miles  begins 
with  one  step." 

The  new  lO-article  security  law,  as  I  under- 
stand from  discusskin  with  a  fellow  Pennsylva- 
nian,  Prof.  Nathan  K.  Mao  of  Shippensburg 
University,  will  enhance  the  rights  of  assembly 
arxl  association  of  the  people,  will  give  more 
freedom  to  the  press,  and  even  more  impor- 
tantly, wilt  specify  that  private  citizens  are  to 
be  tried  in  civilian  instead  of  military  courts. 

Ttie  passage  of  ttie  security  law  is  an  en- 
couraging first  step.  Let  us  fiope  that  it  in  fact 
signifies  a  start  down  the  road  toward  full  de- 


THE  FARM  CREDIT  SYSTEM  RE- 
STRUCTURING AND  LOCAL 
CONTROL  ACT  OF  1987 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  WEBER.  Mr.  Speaker,  today  I  am  join- 
ing my  friend  from  Ohio,  Bob  McEwen,  in  in- 
troducing the  Farm  Credit  System  Restructur- 
ing and  Local  Control  Act  of  1987.  This  bill 
provides  substantial  assistance  to  the  Farm 
Credit  System,  but  it  ensures  that  this  assist- 
ance will  be  structured  in  a  way  that  will  bene- 
fit the  bonowers  of  the  district  through  debt 
restructuring  and  lower  interest  rates. 

This  bill  sets  up  a  reserve  fund  of  $4  billion, 
through  the  issuance  of  federally  guaranteed 
bonds.  The  Federal  Government  will  pay  the 
interest  on  these  t)onds  for  the  first  5  years, 
which  will  give  the  System  time  to  recover. 
After  1992,  the  system  should  be  ready  to 
assume  responsibility  for  the  bonds  and  their 
interest  payments. 

This  legislation  requires  all  farm  credit  dis- 
tricts to  submit  a  complete  restructuring  plan 
before  they  receive  any  Federal  assistance 
from  the  reserve  fund.  When  it  t)ecame  appar- 
ent that  the  System  would  need  an  infusion  of 
Federal  funds,  I  made  clear  that  we  had  to 
make  sure  that  Federal  assistance  led  to  relief 
for  tie  System's  borrowers.  This  legislation 
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does  that, 'by  requiring  a  debt  restructuring 
program  as  a  conditk>n  for  assistance.  Period- 
ic reviews  of  the  program  would  precede  fur- 
ther assistance. 

The  loai«  restructuring  plan  in  our  t>ill  is 
based  on  tie  experience  of  the  St.  Paul  dis- 
trict of  the  Farm  Credit  System.  The  St.  Paul 
distiict  has  already  restructured  half  its  nonac- 
crual  loanst  and  as  a  result  farmers  are  once 
again  able  to  manage  their  debt,  and  the  dis- 
trict Is  no  longer  operating  at  a  loss.  We  need 
to  follow  this  model  throughout  the  System. 

The  second  key  component  of  this  legisla- 
tion is  a  secondary  farm  mortgage  market.  I 
am  sensitive  to  the  concerns  of  rural  inde- 
pendent bankers,  wtio  have  themselves  been 
in  the  midst  of  a  severe  economic  crisis  In  the 
past  few  years.  A  numt>er  of  banks  have  failed 
in  my  distifct  in  the  past  few  years,  and  the 
problems  of  these  banks  must  not  be  forgot- 
ten as  we  address  the  difficulties  in  farm 
credit. 

A  secondary  farm  mortgage  market  gives 
banks  access  to  low-cost,  long-term  capital,  in 
the  same  way  that  the  mortgage  market  in 
housing  gives  banks  access  to  this  kind  of 
capital.  Establishing  a  secondary  market  will 
give  banks  another  option  in  providing  credit 
and  help  to  bring  down  interest  rates  for  farm- 
ers. I  strongly  t>elieve  that  this  provision 
should  be  part  of  any  final  farm  credit  pack- 
age. 

A  number  of  other  important  provisions  are 
also  included.  We  must  continue  to  protect 
the  cooperative  structure  of  the  System,  which 
is  why  I  completely  oppose  the  administra- 
tion's proposal  to  centralize  the  System  fur- 
ther. Our  bill  provides  stockholders  the  right  to 
reconsider  any  vote  to  merge  within  60  days, 
if  5  percent  of  the  stockholders  of  a  merging 
institution  sign  a  petition  to  reconsider.  This 
will  provide  an  added  safeguard  against  merg- 
ers that  are  not  in  the  interest  of  the  local 
stockholder.  In  addition,  we  outiine  a  numt)er 
of  bonower  rights  that  must  be  followed  in  all 
negotiations. 

Our  legislation  also  guarantees  bon-owers' 
stock  for  5  years  and  requires  districts  to 
reduce  their  operating  costs  by  10  percent. 

This  is  a  comprehensive  solutk>n  to  a  prob- 
lem that  must  be  addressed  in  a  comprehen- 
sive way.  I  urge  my  colleagues  to  support  this 
bill  and  sipport  action  on  farm  credit  this  year 
that  will  help  our  farmers,  support  our  rural 
banks,  and  restore  confidence  in  the  Farm 
Credit  System. 


ECONOMIC  DATA  LEAKS  IN 
GOVERNMENT 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  RINALDO.  Mr.  Speaker,  for  the  past 
year  there  has  been  considerable  attention  fo- 
cused on  insider  trading  in  the  securities  in- 
dustry. A$  the  ranking  member  of  the  Tele- 
communications and  Finance  Subcommittee,  I 
have  been  working  on  legislation  to  address 
this  problem  so  that  the  public's  confidence  in 
Wall  Street  will  continue. 
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I  have  learned  of  another  type  of  insider 
ti-ading,  one  that  occurs  within  the  Federal 
Government,  and  am  Introducing  legislation 
today  to  remedy  the  situation.  Unlike  trading  in 
privileged  corporate  informatton  on  Wall 
Street,  whk:h  can  lead  to  civil  and  criminal 
penalties,  trading  on  embargoed  Govemment 
economk:  data  is  not  Illegal.  There  is  nothing 
in  the  Criminal  Code  to  prohibit  an  individual 
who  has  advarwe  knowledge  about  Govem- 
ment economic  statistics,  such  as  the  gross 
national  product.  Consumer  Price  Index,  or  the 
bank  discount  rate,  from  using  the  data  for 
personal  gain  before  its  public  release  date. 
This  type  of  information,  to  varying  degrees, 
influences  the  Nation's  financial  maritets  and 
is  valuable  to  economic  analysts  and  forecast- 
ers. Anyone  with  prerelease  access  to  this  in- 
formation would  have  a  decided  advantage  In 
investment  decisions. 

A  recent  Federal  investigation  revealed  that 
Govemment  workers  with  access  to  sensitive 
economic  data  have  either  leaked  the  Infor- 
mation to  others  or  used  it  for  their  own  per- 
sonal financial  gain  before  it  was  announced 
to  the  public.  Records  disclosed  that  numer- 
ous Department  of  Commerce  employees  had 
access  to  data  vital  to  economic  analysts  and 
forecasters  and  that  many  of  them  made  hun- 
dreds of  unexplained  phone  calls  to  Wall 
Sti'eet  concerns.  At  least  two  of  the  employ- 
ees were  discoverd  to  have  used  the  data  for 
personal  financial  gain. 

To  better  assure  the  appropriate  manage- 
ment of  sensitive  Government  indicators,  I  am 
introducing  legislation  making  It  illegal  to  leak 
or  othenwise  misuse  this  data.  The  bill  pro- 
vides for  a  maximum  sentence  of  2  years  im- 
prisonment and  a  $250,000  fine  for  any  indi- 
vidual convicted  of  disclosing  or  using  it  for 
personal  gain  prior  to  its  official  release  date. 
The  measure  is  directed  primarily  at  employ- 
ees of  the  Federal  Reserve  Board  and  the 
Departments  of  labor  and  Commerce  who 
develop  and  have  control  over  economic  sta- 
tistics and  other  sensitive  data. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislative  effort  to  correct  an  impor- 
tant omission  in  our  Criminal  Code. 


A  SALUTE  TO  CHOONG  HWAN 
OH 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  a 
sense  of  sadness  that  my  staff  and  I  will  soon 
say  goodby  to  a  person  who  has  become  a 
friend  and  coworker  during  his  months  with 
us.  Mr.  Choong  Hwan  Oh  came  to  us  from  the 
Special  Committee  on  Budget  and  Accounts 
of  the  National  Assembly  of  the  Republic  of 
Korea.  During  this  session,  he  has  been  serv- 
ing a  Congressional  Fellowship  in  my  office. 

As  many  of  my  colleagues  know,  I  have 
sponsored  for  neariy  6  years  a  very  special 
fellowship  between  the  Korean  National  As- 
sembly and  the  Congress.  During  this  time, 
my  office  has  t>een  visited  by  a  numt>er  of  out- 
standing felkMTs,  each  of  whom  is  a  staff 
member  of  the  National  Assembly.  Mr.  Oh 
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now  takes  his  place  in  the  ranks  of  these 
superb  IrxJividuals  whose  presence  here  has 
helped  to  cement  tfie  strongest  of  relations 
between  our  two  legislative  bodies. 

As  befits  his  position  as  a  researcher  for 
the  Budget  Committee,  Mr.  Oh  has  taken  as 
his  fellowship  project  a  study  of  our  endeavor 
to  reduce  our  budget  deficit.  He  has  concen- 
ti'ated  on  the  Balanced  Budget  and  Emergen- 
cy Deficit  Conti-ol  Act.  I  do  hope  that  he  has 
gained  an  understanding  of  our  efforts  to 
reduce  the  deficit  because  if  he  has,  I  know 
535  people  who  would  like  to  have  a  heart  to 
heart  talk  with  him.  In  all  seriousness,  it  is  a 
highly  valuable  activity  to  have  a  person  with 
Mr.  Oh's  technical  expertise  here  to  provide  a 
fi'esh  perspective  on  the  deficit.  I  look  forward 
eageriy  to  seeing  his  work. 

In  a  larger  sense,  it  has  been  a  real  pleas- 
ure to  have  Mr.  Oh  on  our  staff  precisely  be- 
cause of  the  perspective  he  brings.  Through 
our  talks  with  him  my  staff  and  I  have  been 
able  to  see  ourselves  and  what  we  do  In  a 
new  light  Moreover,  we  have  had  the  oppor- 
tunity to  learn  more  atx>ut  one  of  our  closest 
allies.  South  Korea,  from  the  point  of  view  of 
one  who  participates  in  the  daily  life  of  that 
country. 

We  deeply  regret  losing  Mr.  Oh.  At  the  time, 
we  have  felt  with  him  the  longing  hie  has  to  be 
reunited  with  his  wife  Myong  Sook  Kie  and  his 
two  young  sons  Se  Hoon  and  Se  Choi  as  well 
as  his  mother  le  Suk  Lee.  Phone  calls  just  are 
not  the  same  thing  as  being  there.  Mr.  Oh,  my 
staff  and  I  want  you  to  know  that  you  have 
lots  of  friends  here  in  the  United  States.  And 
they  wish  you  and  your  family  health,  success 
and  prosperity. 
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THE  SILENCE  IN  NICARAGUA 


A  COMPROMISE  TO  BEAT  HIGH 
LAKE  LEVEI£ 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  have  inti^o- 
duced  with  my  able  colleague,  Mr.  Sensen- 
BRENNER,  the  Great  Lakes  Water  Relief  and 
Economic  Protection  Act  of  1987. 

Eariier  this  year,  both  Mr.  Sensenbrenner 
and  I  introduced  measures  to  increase  the  di- 
version of  water  at  the  Chicago  River.  Our 
combined  bill,  which  I  believe  will  be  a  signifi- 
cant step  in  lowering  lake  levels,  will  give  the 
Army  Corps  flexibility  in  determining  how 
much  water  to  divert  while  placing  a  cap  of 
10,000  cubic  feet  per  second  on  the  maximum 
diversion  amount  and  protecting  downstate  Il- 
linois with  the  preserve  of  monitoring  and 
gauging  stations. 

The  rains  and  floods  of  last  fall  and  eariy 
spring  have  subsided,  but  the  level  of  tfie  lake 
still  stands  above  the  level  of  579.5  feet 
where  active  erosk>n  begins.  Mr.  Speaker,  the 
problem  has  not  disappeared.  Water  plants, 
public  roads,  parks,  and  recreation  areas  are 
still  in  danger  of  suffering  damage  from  in- 
tense wave  action. 

I  urge  support  for  this  relief  measure.  By  ig- 
noring tfie  problem,  it  will  not  disappear.  Mr. 
Speaker,  it's  time  to  take  action. 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVZS 

Thursday,  July  23.  1987 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the  San- 
dinista  govemment  has  become  notorious  for 
its  blatant  disregard  for  indivklual  rights  and 
civil  liberties.  Not  only  do  the  Sandinistas  pre- 
side over  a  closed  society,  quelling  all  non- 
conciliatory  voices,  such  as  the  ckisure  of  the 
daily  newspaper  La  Prensa,  but  fundamental 
human  rights  are  systematically  denied. 

The  Sandinista  mistreatment  of  tfieir  so- 
called  democratic  system  is  evklent  in  the 
case  of  La  Prensa.  The  Sandinista's  oppres- 
sive ti-eatment  has  continued  beyond  the 
newspaper's  closing  last  year.  Yet  La  Prensa 
still  attempts  to  project  the  democratic  vok:e 
which  the  Nk»raguan  people  so  desperately 
need.  La  Prensa  existed  long  before  ttie  San- 
dinista govemment,  and  the  spirit  of  the  news- 
paper cannot  be  shut  down  by  their  persecu- 
tion. 

This  singular  case  is  so  overv»tielmingly  im- 
portant because  La  Prensa  is  bravely  strug- 
gling to  continue  its  quest  to  inform  the  Nk»- 
raguan  people  of  the  civk:  opposition  to  the 
Sandinista  govemment  Many  within  Nk»ra- 
gua  believe  the  Ncaraguan  people  are  seek- 
ing a  democratic  alternative  to  tfie  Sandinis- 
tas. La  Prensa  Intends  to  freely  and  unrestrict- 
ly  inform  the  NIcaraguan  people,  even  if  tfie 
newspaper  must  undergo  severe  hardship  to 
do  so. 

t^  Prensa  represents  tfie  buttress  of  de- 
mocracy within  Nicaragua.  Tfie  people  must 
have  access  to  information  that  is  both  for 
and  against  tfie  govemment  Until  freedom  of 
speech  becomes  a  reality  within  this  wartom 
country,  newspapers  such  as  1^  Prensa  must 
be  allowed  to  freely  express  tfieir  views. 

A  recent  article  that  appeared  in  tfie  Wash- 
ington Post  described  La  Prensa's  struggle 
and  repeated  efforts  for  freedom  of  speech. 
This  timely  article  deprcts  tfie  newspaper's 
battle  through  the  eyes  of  La  Prensa  publish- 
er, Violeta  Chamorro.  I  submit  this  article  to 
the  Record  for  careful  conskteration  by  my 
colleagues. 

The  Silence  in  Nicaragua 
(By  VloleU  Chamorro) 

Managua.— The  Sandinista  govemment. 
not  satisfied  with  having  arbitrarily  brought 
about  the  closure  last  year  of  the  daily 
newspaper  La  Prensa  for  an  indefinite 
period,  has  continued  a  series  of  aggressions 
against  the  newspaper  which  I  think  the 
whole  world  should  know  about. 

In  a  note  dated  March  26,  but  for  some 
unexplained  reason  not  sent  until  April  13, 
the  Latwr  Ministry  ordered  us  to  pay  in  full 
the  wages  of  all  the  workers,  whose  woiIe 
contracts  inevitably  were  suspended — strict- 
ly in  line  with  the  current  Labor  Code— at 
the  same  time  the  newspaper  was  suspended 
on  June  26,  1986. 

It  should  be  noted  that  La  Prensa.  on  the 
decision  of  its  directors  and  for  humanitari- 
an reasons,  seeking  to  ease  as  much  as  possi- 
ble the  unemplojrment  brought  about  by 
the  Sandinista  govemment.  continued 
paying  the  wages  for  two  months  l>eyond 
the  June  26  closure. 
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Ab  can  be  imagined.  La  Prensa,  after  10 
montba  of  receiving  not  one  cent  In  income, 
has  severe  liquidity  problems— despite 
which  it  has  kept  on  a  skeleton  staff.  In  case 
it  might  be  able  to  publish  again. 

To  pay  those  costs,  in  the  absence  of  any 
revenue,  the  directors  of  La  Prensa  have 
had  to  sell  off  some  of  the  assets.  Amid  the 
pressure  for  the  paper  to  meet  Its  obliga- 
tions. The  Sandlnista  government  now  is 
trying  to  liquidate  it  completely  to  bankrupt 
La  Prensa. 

"Why  this  now?"  ask  the  noble  Nlcara- 
guan  people,  all  of  whose  freedoms— such  as 
freedom  of  expression— have  already  been 
battered.  Very  simple.  The  closure  of  La 
Prensa  was  not  done  for  this  or  that  reason 
proclaimed  by  the  Sandinistas  (without 
their  specifying  one),  but  because  this  news- 
paper, even  shut  down,  represents  the  Nica- 
raguans'  hope  of  one  day  being  able  to  ex- 
press themselves  freely  again. 

That  is  why  for  the  "Sandinlsta  Front" 
even  the  hopes  of  an  Innocent  people  In 
their  tragedy  have  to  be  killed. 

But  despite  all  the  outrages,  we  are  con- 
tinuing day  in  and  day  out  to  seek  means  to 
reestablish  our  right  to  appear  again  before 
the  Nicaraguan  public  and  respond  to  its 
demand  to  be  able  to  be  Informed  openly 
and  impartially— and  not  solely  in  line  with 
the  local  and  international  [tolicy  of  the 
Sandlnista  government,  as  it  is  now  by  the 
revolutionary  government's  media.  We  do 
this  because  we  consider  it  our  strong  moral 
obligation  to  hold  on  to  the  defense  of  the 
Nicaraguans'  rights  at  this  historic  moment 
in  my  country. 

Based  on  that  conviction,  during  the  77th 
World  Interparliamentary  Conference  in 
Managua  April  27,  La  Prensa  sought  to  raise 
its  voice  again  and  claim  before  representa- 
tives from  around  the  world  its  rights  to 
once  again  freely  inform  the  Nicaraguan 
people  about  what  is  happening  in  this 
country. 

To  make  our  message  known.  La  Prensa 
published  a  poster-style  sheet  bearing  the 
newspaper's  logo  and  calling  for  worldwide 
solidarity  against  the  Sandlnista  govern- 
ment's decision  to  keep  it  silenced. 

The  poster  has  as  a  background  an  en- 
larged photograph  of  my  late  husband,  the 
martyred  editor  of  La  Prensa,  Pedro  Joa- 
quin Chamorro  Cardenal.  It  declared  that  in 
Nicaragua  there  is  no  freedom  and  there- 
fore no  democracy,  and  that  it  cannot  be 
said  a  parliamentary  system  exists  here, 
such  as  is  known  in  all  the  democratic  na- 
tions of  the  world. 

Our  greeting  was  circulated  at  the  World 
Interparliamentary  Union  conference, 
having  been  sent  to  the  embassies  of  the 
various  countries  represented  there. 

The  result  was  that  on  April  30  a  platoon 
of  30  armed  soldiers  under  the  command  of 
Capt.  Oscar  Lozo,  from  the  Nicaraguan  In- 
terior Ministry's  State  Security,  broke  into 
the  newspaper's  plant  and  temporarily  de- 
tained several  La  Prensa  employees,  includ- 
ing directors.  AU  were  subjected  to  police  in- 
terrogation and  threats  of  being  hauled  off 
to  Jail  for  having  published  the  poster. 

Three  hours  later,  the  State  Security  mili- 
tary squad  withdrew,  after  searching  the 
entire  building  and  seizing  plates,  film  and 
other  material  used  to  print  the  poster. 
Many  of  the  printed  posters  were  also 
seized,  along  with  thousands  of  wastage 
sheets. 
The  newspaper  was  also   left   with   the 

threat  of  fiirther  action,  supposedly  stem- 
ming from  the  state  of  emergency  in  the 

country,  under  which  the  publication  even 
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of  a  one-sheet  flyer  is  prohibited  if  its  text 
has  not  been  checked  and  approved  by  the 
Interior  Ministry. 

With  these  two  Sandinlsta  government  ac- 
tions against  us,  which  I  denounce  herewith 
through  my  Inter  American  Press  Associa- 
tion colleagues,  I  wish  only  to  carry  out  a 
mission  that  I  have  taken  upon  myself:  to 
explain  to  the  world  the  defenselessness  of 
the  Nicaraguans  in  the  principal  struggle  of 
this  century— the  ideological  struggle.  My 
mission  is  to  make  those  who  do  not  live  in 
Nicaragua  feel  the  ominous  significance  of 
the  silence  that  has  fallen  over  our  Nicara- 
guan people,  after  having  bled,  after  a 
heroic  fight  for  their  freedom,  a  fight  in 
which  I  lost  my  loved  one. 

Nevertheless,  I  believe  it  is  also  my  obliga- 
tion to  assert  that  despite  the  Sandinistas' 
flagrant  injustice  to  La  Prensa,  bulwark  and 
barometer  of  democracy  in  Nicaragua,  the 
reaction  from  the  free  world— the  great 
world  press  and  the  leaders  who  call  them- 
selves democrats— has  been  little. 

What  concerns  me  in  this  coolness  is  that 
all  the  debate  is  over  whether  armed  strug- 
gle is  good  or  bad.  I,  and  La  Prensa,  do  not 
want— «Lnd  have  never  wanted— to  take  part 
in  that  discussion.  It  seems  absurd  to  us 
that  we  look  only  at  the  here  and  now,  and 
not  ahead  to  the  most  dangerous  outlook 
for  our  struggle  In  Nicaragua.  We  are  fight- 
ing against  a  deceitful,  seductive,  false  ideol- 
ogy that  can  trick  exploited  peoples.  And 
against  such  a  force  we  have  no  arms. 

The  barracks,  the  bulwark,  of  the  ideolog- 
ical struggle  in  Nicaragua  is  La  Prensa,  but 
the  lots  of  such  a  bastion  does  not  seem  to 
mean  much  to  the  free  world. 

The  months  go  by  and  totalitarianism, 
with  the  outrage  taken  for  granted,  engages 
in  new  attacks  against  the  people's  right  to 
be  informed.  The  months  go  by  and  the  new 
dictatorship  continues  taking  positions  and 
straneding  a  people's  freedoms,  won  by 
blood  and  sacrifice. 


July  23,  1987 


UiN.  REFORM:  CHANGE  OR 
I      CHARADE? 


HON.  PATRICK  L.  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  SWINDALL.  Mr.  Speaker,  the  United 
Nations  continues  to  waste  millions  of  U.S. 
taxpayer  dollars.  Some  have  said  the  United 
Nations  is  trying  to  reform  itself  and  give  the 
United  States  more  for  its  money.  But  as  a 
Heritage  Foundation  backgrounder  points  out 
below,  this  "reform"  effort  is  half-hearted  at 
best.  Thus,  the  need  to  maintain  pressure  on 
the  United  Nations  for  genuine  change  is  as 
important  as  ever. 

The  United  Nations  Continues  to  Duck 

!  Needed  Reforms 

introduction 
year  the  United  States  withheld  $130 
million  of  its  assessed  contribution  to  the 
United  Nations.  The  aim  of  this  was  to  spur 
long  overdue  reform  of  U.N.  budget  proce- 
dures. In  response,  the  U.N.  has  adopted 
some  preliminary  procedural  and  budget  re- 
forms to  improve  efficiency  and  give  the  or- 
ganization's major  contributors  a  bigger 
voice  in  the  budget  process.  In  assessing 
these  steps.  Assistant  Secretary  of  State  for 
International  Organizations  Alan  Keyes 
told  a  House  of  Representatives  subcommit- 
tee this  February: 


"Of  coufse,  the  real  proof  of  [U.N.] 
reform  will  be  in  the  implementation.  Just 
as  we  pledged  last  year  to  do  our  utmost  to 
achieve  neoessary  reform,  we  pledge  now  to 
continue  our  efforts  to  assure  that  they  will 
be  carried  out  .  .  .  the  real  proof  of  reform 
wlU  be  in  the  implementation.  That  will  re- 
quire good  faith  efforts  on  the  part  of  the 
Secretariat  and  other  member  states."  ' 

As  Spendthrift  as  Ever.  So  far,  however, 
there  is  scant  evidence  of  such  "good  faith 
efforts."  Though  the  U.N.  may  be  pinching 
costs  a  little  here  and  there,  the  organiza- 
tion is  as  spendthrift  as  ever.  It  is,  for  exam- 
ple, according  to  U.N.  documents,  spend- 
ing:' 

$123,000  to  rent  a  limousine  for  the  Presi- 
dent of  the  General  Assembly  over  a  two- 
year  period. 

$200,000  for  a  shooting  range  in  the  U.N. 
garage. 

$83,000  a  year  for  an  assistant  to  the  Sec- 
retary General  whose  primary  responsibility 
Is  to  keep  track  of  the  General  Assembly's 
speakers  lUt.  The  Senate  Select  Committee 
on  Intelligence  last  year  charged  that  the 
aide,  Vladimir  Kolesnikov,  is  a  Soviet  KGB 
agent. 

$447,200  for  Russian  langruage  training  in 
the  Soviet  Union. 

$709,000  for  educational  materials  for  the 
U.N.  Coimeil  on  Namibia,  including  buttons 
and  postere  of  the  leader  of  the  terrorist 
South  West  Africa  People's  Organization 
(SWAPO). 

$48,000,000  in  budget  "add-ons"  during 
the  closing  days  of  the  1986  General  Assem- 
bly. 

A  $91,204,800  slush  fund  of  "Common 
services  not  distributed  to  programs  [at] 
Headquarters." 

Until  expenditures  such  as  these  are  elimi- 
nated from  the  U.N.  System's  bloated  $4  bil- 
lion-a-year  budget,  of  which  U.S.  taxpayers 
supply  one-quarter.  Congress  and  the 
Reagan  Administration  would  be  violating 
their  own  sensible  guidelines  were  they  to 
restore  the  full  assessed  U.S.  contribution. 
The  U.N.'s  only  hope  of  surviving  its  crisis 
of  confidence  and  of  budget  is  to  demon- 
strate that  it  is  capable  of  reform  and  of 
spending  restraint.  So  far,  it  has  not  done 
so. 


IE  CALL  FOR  U.N.  REFORM 

U.S.  taxpayers  always  have  borne  the 
lion's  shart  of  the  U.N.'s  assessed  and  volun- 
tary contributions,  pouring  more  than  $15 
billion  into  the  organization  since  the  first 
General  Assembly  in  1946.  Then,  the  U.N. 
staff  numbered  1,500;  last  year  it  was  over 
11,000.  Meanwhile,  the  budget  of  the  entire 
U.N.  system  has  grown  five  times  faster 
than  the  inflation  rate. 

There  seems  to  be  a  near  consensus  within 
the  U.N.  that  management  has  not  kept 
pace  with  this  dizzying  growth.  Throughout 
almost  every  level  of  the  U.N.,  financial,  ad- 
ministrative, and  personnel  controls  have 
been  eithef  nonexistent  or  broken.  Commit- 
tees have  proliferated,  many  with  overlap- 
ping and  duplicative  responsibilities. 

Funding  'Terrorists.  Much  of  the  U.N.'s 
growth  wap  fueled  by  the  emergence  of  the 
so-csdled  "Group  of  77"  or  G-77,  composed 
of  over  12D  developing  countries.  G-77  has 
voted  as  a  bloc  to  control  budget  appropria- 
tions even  though  G-77  nations  provide  less 
than  9  percent  of  the  total  U.N.  System 


'  Testimony  before  the  House  Foreign  Affairs 
Committee,  Subcommittee  on  Human  Rights  and 
International  Organizations.  February  25.  1987. 

'  Proposed  Budget  for  the  Bieimium  1986-1987. 
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budget.  In  effect,  major  contributors  are 
powerless  to  prevent  the  G-77  from  voting 
budgets  that  automatically  cost  the  major 
contributors  more  money.  To  make  matters 
worse,  the  G-77  votes  money  for  such 
known  terrorist  organizations  as  the  Pales- 
tine Liberation  Organization,  the  Irish  Re- 
publican Army,  and  the  South  West  Africa 
People's  Organization. 

Against  this  background,  the  U.S.  began 
to  curtail  and  even  eliminate  contributions 
to  voluntary  U.N.  programs  such  as  the  U.N. 
Educational,  Scientific  and  Cultural  Organi- 
zation (UNESCO).  And  Senator  Nancy 
Kassebaum,  the  Kansas  Republican,  in  1985 
Introduced  an  amendment  to  the  State  De- 
partment Fimding  Bill,  P.L.  99-93,  which 
limited  U.S.  contributions  to  international 
organizations  to  20  percent  of  the  organiza- 
tion's budget.  This  included  the  U.N.  whose 
budget  was  funded  25  percent  by  the  U.S. 
Citing  fiscal  constraints  in  the  U.S.,  Kasse- 
baum proclaimed:  "The  United  Nations  is 
no  longer  a  sacred  cow."'  The  Kassebaum 
Amendment  passed  overwhelmingly,  71-13. 

This  shook  the  U.N.  Secretariat.  In  late 
1985,  U.N.  Secretary-General  Javier  Perez 
de  Cuellar  appointed  an  18-member  panel. 
Officially  called  the  Group  of  High  Level 
Intergovernmental  Experts  to  Review  the 
Efficiency  of  the  Administrative  and  Finan- 
cial Functioning  of  the  United  Nations,  the 
panel  was  to  make  recommendations  for 
reform.  Known  as  G-18,  the  group  issued  its 
report  last  August,  indicting  the  U.N.  for 
being  top-heavy,  junket  addicted,  and  paper 
crazy.  Financial  controls  and  the  personnel 
qualification  process  were  found  to  be  sorely 
deficient.* 

Bitter  Pill  from  a  Friend.  Meanwhile,  rev- 
elations by  the  U.S.  General  Accotmtlng 
Office  and  intelligence  agencies  prompted 
additional  congressional  action.'  The  House 
of  Representatives  passed  an  amendment  in 
July  1986  offered  by  Pat  Swindall,  the  Geor- 
gia Republican,  which  subtracted  $17.6  mil- 
lion of  the  $423  million  earmarked  for  inter- 
national organizations;  $7.57  million  of  this 
was  to  be  taken  from  the  U.S.  contribution 
to  the  U.N.  Department  of  Public  Informa- 
tion (DPI),  which  the  GAO  had  foimd  to  be 
a  font  of  anti-U.S.  propaganda.' 

Also  during  the  summer  of  1986,  the 
United  Nations  Association  (UNA),  a  group 
normally  sympathetic  to  U.N.  management, 
convened  an  '"International  Panel  on  U.N. 
Management  and  Decision-Making."  The 
UNA'S  carefully  worded  report  was  a  bitter 
pill.'  It  found:  "Over  the  years  too  many  of 
the  Secretary-General's  top  appointments 
have  reflected  political  considerations  as 
much  management  ability  or  loyalty  to  the 
Secretary-General."*   Concluded   the  UNA: 


'  "Congressional  Quarterly,"  January  4.  1986,  p. 
33. 

•  Report  of  the  Group  of  High-Level  Intergovern- 
mental Experts  to  Review  the  Efficiency  of  the  Ad- 
ministrative and  Financial  Functioning  of  the 
United  Nations,  General  Assembly,  Forty-First  Ses- 
sion, Supplement  No.  49  (A/41/49). 

'See  "United  Nations— Analysis  of  Selected 
Media  Products  Shows  Half  Oppose  Key  U.S.  Inter- 
ests," GAO/NSIAD-S6-98.  April  1986.  and  "More 
Can  Be  Done  to  Strengthen  the  U.N.  Joint  Inspec- 
tion Unit,"  GAO/NSIAD-86-141,  June  1986. 

"  In  October  1986,  the  Senate  rejected  a  prot>osal. 
46-53.  by  John  Heinz,  the  Pennsylvania  Republi- 
can, to  withhold  all  U.S.  U.N.  contributions  until 
the  President  implemented  a  program  to  eliminate 
Soviet  spying  and  salary  kickbacks  there. 

'  "Leadership  at  the  United  Nations:  The  Roles  of 
the  Secretary-General  and  the  Member  States," 
the  United  Nations  Association  of  the  United 
States  of  America,  December  1986. 

•  Ibid.,  p.  7. 
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.  .  the  U.N.'s  credibility  is  sagging  in 
nearly  every  region  of  the  world."' 

Other  friends  of  the  U.N.  also  began  sug- 
gesting changes  at  the  organization.  Mo- 
hamed  Sahnoun  Algeria's  ambassador  to 
the  U.N.  from  1982  to  1985,  and  now  ite 
envoy  to  the  U.S..  imvelled  a  reform  pack- 
age at  a  Heritage  Foundation  conference.'" 
His  recommendations  include; 

(1)  Working  harder  toward  consensus 
management  and  incorporating  it  into  the 
rules  of  procedure. 

(2)  Instituting  "cooling  off  periods"  before 
proposals  are  voted  on. 

(3)  Reviewing  negotiating  procedures  and 
devices. 

(4)  Reducing  dramatically  the  General  As- 
sembly's agenda. 

(5)  Reducing  drastically  the  number  of 
resolutions. 

(6)  Reducing  the  volume  of  conference 
documents  and  improving  their  Quality. 

(7)  Banning  the  creation  of  new  commit- 
tees and  subcommittees  that  need  services. 

(8)  Limiting  the  duration  of  the  General 
Assembly's  regular  session. 

Speaking  at  the  same  conference,  Singa- 
pore's Ambassador  to  the  U.S,  Tommy  Koh, 
who  represented  his  country  at  the  U.N.  for 
13  years,  said  the  U.N.  budget  has  "a  lot  of 
fat  in  it  that  can  be  cut  out."  Koh  suggested 
that  U.N.  salaries— 20  percent  higher  than 
those  paid  U.S.  civil  servants— be  cut  and 
that  the  U.N.  "stop,  or  at  least  reduce  sub- 
stantially, the  junkets  and  needless  confer- 
ences the  U.N.  has  become  addicted  to." 
Koh  also  said  that  the  U.N.  needs  to  dis- 
courage formation  of  new  committees, 
noting  that,  '"Very  often,  when  a  delegation 
runs  out  of  ideas  on  an  item  it  has  inscribed 
on  the  agenda,  it  resorts  to  the  expedient  of 
proposing  a  committee  to  examine  the  ques- 
tion. The  U.N.  literaUy  has  hundreds  of 
such  committees,  many  of  which  have  over- 
lapping jurisdictions.' 

THE  U.N.  RESPONDS 

With  the  calls  for  U.N.  reform  mounting, 
Secretary-General  Perez  de  CueUar  re- 
sponded last  October.  He  did  so  through 
former  Undersecretary-General  Patricio 
Ruedas  of  Spain,  who  spent  two  days  in  Oc- 
tober 1986  answering  questions  about  the 
G-18  report.  To  many  of  G-18's  substantive 
recommendations,  Ruedas  offered  merely  a 
flurry  of  lame  denials." 

G-18  had  determined,  as  had  other  groups 
and  individuals  before  it,  that  the  U.N.'s  lax 
enforcement  of  personnel  qualification 
standsirds  had  created  staff  and  organiza- 
tional performance  problems.  Not  true,  said 
Ruedas.  This  response  was  a  cover  up,  ignor- 
ing the  mounds  of  evidence  of  the  serious 
problems  at  the  U.N.  A  U.N.  auditor's  report 
in  October  1986  points  out  that:  " 

UNICEF  acquired  several  buUdlngs  and  a 
computer  system,  although  these  acquisi- 
tions were  never  mentioned  in  the  budget. 

Tours  of  U.N.  Headquarters  in  New  York, 
originally  designed  to  generate  income,  lost 
$785,000  in  1986. 

U.N.  employees  received  fraudulent  pay- 
ments, education  grants,  dependency  allow- 
ances, and  income  tax  reimbursements. 

U.N.  employees  repeatedly  violated  U.N. 
rules  regarding  competitive  bidding. 


•  nnd.,  p.  4. 

■"Remarks  made  at  The  Heritage  Foundation. 
June  1986. 

' '  Statement  by  Undersecretary-General  Patricio 
Ruedas  to  the  Filth  Committee.  October  24  and  27, 
1986. 

"  "Diplomatic  World  Bulletin,"  November  10-17, 
1986.  p.  #2. 
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""Serious  lapses  in  internal  [financial]  con- 
trol mechanisms"  occurred  at  the  UJf.  and 
U.N.  agencies. 

Evidence  existed  of  ""gross  mismanage- 
ment and/or  possible  fraud"  in  headquar- 
ters caterUig  and  gift  shop  operations. 

A  key  G-18  recommendation  is  that  the 
U.N.  trim  its  payroll  by  cutting  regular 
budget  posts  by  15  percent  and  cut  slots  for 
under  and  assistant  secretaries-general  by 
25  percent.  Replying  to  this  recommenda- 
tion, Ruedas  told  the  Fifth  Committee, 
which  is  responsible  for  U.N.  administrative 
and  budgetary  matters: 

"The  Secretary-General,  of  course,  would 
aim  at  achieving  these  reductions  to  the 
maximum  extent  possible  through  the  full 
utUization  of  the  attrition  mechanism." 

Protecting  the  Payroll.  By  the  end  of  May 
1987,  the  latest  period  for  which  figures  are 
available,  the  numbers  confirmed  the  Secre- 
tary-General's reluctance  to  reduce  signifi- 
cantly the  size  of  the  U.N.  payroU.  Overall 
U.N.  employment,  excluding  the  U.N.  Devel- 
opment Programme  and  UNICEF,  had  been 
reduced  a  scant  1.8  percent  worldwide.  At 
the  Manhattan  Headquarters,  the  work- 
force had  shrunk  just  2.4  percent.  On  the 
executive  level,  only  the  number  of  assistant 
secretaries-general  showed  any  significant 
reduction,  down  to  22  from  28  in  IDecember 
1986.  The  number  of  undersecretaries-gen- 
eral remained  unchanged  at  27. 

The  minor  attempts  by  Perez  de  Cuellar 
to  cut  costs  often  ran  aground.  Typical  was 
the  squall  created  by  the  attempt  to  save 
$100,000  per  year  at  Headquarters  by  re- 
moving drinking  water  pitchers  from  13  con- 
ference rooms.  The  entire  Fifth  Committee 
last  December  spent  three  hours  debating 
this  seemingly  modest  proposal.  The  New 
York  Times"  reported  that  U.N.  controller 
J.  Richard  Foran  said,  ".  .  .  It  is  easy  to  un- 
derestimate the  amount  of  work  Involved  in 
such  an  enterprise  .  .  .  the  jugs  not  only 
had  to  be  distributed  to  each  room,  but  also 
had  to  be  filled  twice  a  day  and  removed  at 
night."  The  task,  he  said,  required  the  serv- 
ices of  five  U.N.  staffers. 

Drinking  Water  Debate.  As  the  drinking 
water  debate  dragged  on.  Fifth  Committee 
Chairman  Even  Fontaine-Ortiz  felt  com- 
pelled to  remind  delegates  tliat  the  overtime 
pay  for  the  translators  and  guards  to  service 
this  critical  debate  could  cost  as  much  as 
the  discontinued  water  service.  Another  del- 
egate reminded  the  assembly  that  water 
fountains  were  conveniently  located  in  the 
halls,  while  still  others  discussed  the  sym- 
bolic imp)ortance  of  water. 

Typical  too  of  the  U.N.'s  stubborn  resist- 
ance to  reform  was  the  response  to  the  G-18 
suggestion  that  the  Secretary-General 
would  get  more  reliable  financial  data  if  the 
U.N.'s  Internal  Audit  Division,  now  a  part  of 
the  Division  of  Administration  and  Manage- 
ment, were  made  an  independent  unit.  To 
this  sensible  recommendation,  Undersecre- 
tary-General Ruedas,  speaking  for  the  Sec- 
retary-General on  October  24,  1986,  said. 
"that  it  is  indeed  theoretically  possible  for 
the  Internal  Audit  Service  to  report  directly 
to  the  Secretary-General.  The  advisability 
of  this  move  would  have  to  be  seen  in  rela- 
tion to  other  factors,  such  as  whether  the 
already  heavy  schedule  of  the  Secretary- 
General  should  be  burdened  by  further 
direct  supervisory  responsibilities.** 


'The  New  Yorii  Times.  December  8,  1986.  p.  Al. 
•  Statement  to  the  Fifth  Committee. 
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Oiven  the  Secretary-Qeneral's  tepid  en- 
donement  of  reform.  It  is  not  surprising 
tlutt,  durlns  the  cicsinc  days  of  the  1986  ses- 
sion, the  Oener&l  Assembly  voted  to  append 
$48  million  worth  of  "add-ons"  to  the 
budget  Including  increases  of:  *' 

$5,070,900,  almost  20  percent  of  its  total 
budget,  for  the  Committee  on  Political  Af- 
fairs, Trusteeship  and  Decolonization. 

$9,142,800,  almost  IS  percent  of  its  total 
budget,  for  the  controversial  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD). 

$2,722,700,  over  25  percent  of  its  budget, 
for  the  International  Trade  Center  (ITC). 

$16,789,500  for  administration  and  man- 
agement. 

$21,939,000  for  conference  and  library 
services. 

While  making  these  add-ons,  the  General 
Assembly  did  cut  other  program  budgets. 
However,  the  net  results  was  over  $48  mil- 
lion in  new  spending.  Irrefutable  proof  of 
the  U.N.'s  inability  to  operate  within  its  al- 
ready ample  budget. 

THE  RKCORB  OP  U.H.  mSMAMAGEMENT 

A  number  of  G-18  recommendations  high- 
light the  UJf.'s  continuing  disregard  for 
cost-effective  management.  Among  them: 
Fire  sale  rents 
G-18  recommended  that  "Member  States 
and  other  users  occupying  space  on  United 
Nations  premises  should  pay  [the  U.N.I  rent 
based  on  the  current  commercial  rate."  The 
U.N.  Secretariat  has  been  doing  a  poor  job 
of  ensuring  that  the  U.N.  gets  full  value 
from  U.N.  tenants.  Example:  The  Pood  and 
Agriculture  Organization,  the  International 
Atomic  Energy  Agency,  the  International 
Monetary  Fund,  and  the  World  Health  Or- 
ganization pay  approximately  $24  per 
square  foot  for  space  in  U.N.  buildings  in 
Manhattan,  about  half  the  going  rate.  The 
Group  of  77  developing  countries,  in  1986, 
paid  only  $5.04  per  square  foot  for  office 
space  in  the  Secretariat's  Manhattan  head- 
quarters, an  amount  at  most  one-ninth 
DurlLet  value.  Seciuity  Council  members 
pay  nothing  for  972  square  feet  of  addition- 
al office  space,  also  in  the  Secretariat  build- 
ing. 

Travel 
Por  many  years  the  U.N.  has  spent  mil- 
lions for  reimbursement  of  delegates'  travel 
expenses  to  and  from  the  General  Assem- 
bly. Under  recent  rules,  each  delegation  was 
entitled  to  four  coach  and  one  first-class  air 
fare.  G-18  recommended  that  these  reim- 
bursements be  limited  to  the  37  poorest 
countries,  producing  a  budget  savings  of 
$2.95  million.  In  the  face  of  last  year's  with- 
held U.S.  contribution,  the  U.N.  finally 
adopted  this  long  overdue  reform.  Beyond 
the  matter  of  limiting  travel  reimburse- 
ments, it  is  questionable  whether  the  U.N. 
should  pay  for  any  first  class  air  travel, 
costly  limousines,  or  education  grants  to  the 
children  of  U.N.  employees. 
Paper  flow 
The  0-18  made  several  recommendations 
designed  to  cut  down  the  enormous  volume 
of  documentation.  Until  the  agendas  of  the 
committees  and  the  General  Assembly  are 
significantly  reduced  and  the  number  of 
conferences  trimmed,  very  little  can  be  done 
in  this  area.  In  1985.  the  U.N.  produced  a 
staggering  825  million  page  "impressions" 
(total  pages  printed),  roughly  44  million  in- 
dividual documents. 
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Appearing  before  the  Fifth  Committee 
last  fall,  then  Undersecretary-General 
Ruedts  claimed  that  the  cost  per  page  was 
less  than  one  cent.  This  significantly  under- 
states the  true  costs  of  the  U.N.  paper  pro- 
liferation and  pinpoints  serious  flaws  in  in- 
ternal accounting  procedures.  Ruedas 
claimed  that  the  cost  per  page  "is  deter- 
mined by  dividing  the  total  costs  of  internal 
printing  by  the  total  number  of  pages  print- 
ed. Total  costs  Include  all  staff  costs  in- 
curred in  the  print  shop,  maintenance  and 
repaiiB,  and  supplies  and  materials."  "  He 
also  alleged  that  distribution  costs  were  8.6 
cents  per  document. 

This  contrasts  sharply  with  the  claim 
made  by  former  U.S.  U.N.  Ambassador 
Joseph  Reed,  now  U.N.  Undersecretary- 
General  for  Political  and  General  Assembly 
Affairs.  Reed  states  that  the  U.N.  Improper- 
ly calculates  its  cost  per  page  by  excluding 
writing  and  translation  costs  and  that  the 
real  cost  of  generating  certain  U.N.  docu- 
ments is  much  higher.  Reed  told  the  Second 
Committee  (Economic  and  Social  Issues) 
last  fall  that  the  cost  of  writing,  translating, 
and  producing  a  25,000-page  sampling  of 
committee  documents  was  an  astronomical 
$650  oer  page  or  $16  million.'^ 

I  CONCLnSION 

Any  serious  U.N.  reforms  must  give  major 
contributors  a  larger  say  in  the  U.N.  budget 
process.  The  G-18  report  has  made  a  modest 
start  on  this.  States  the  report:  "[We] 
remain  convinced  that  [we]  have  only 
begun  a  reform  process.  This  process  must 
now  be  carried  further  by  the  intergovern- 
mental bodies  and  by  the  Secretary-General 
of  the  organization."" 

It  also  must  be  carried  further  by  the  U.S. 
Congress  and  the  Reagan  Administration. 
Congress  will  soon  consider  legislation  that 
would  withhold  a  part  of  the  U.S.  U.N.  con- 
tribution, pending  certification  from  the 
President  that  U.N.  reforms  are  being  exe- 
cuted faithfully.  When  considering  this  leg- 
islation, lawmalcers  should  evaluate  the 
progress  of  U.N.  reforms  to  determine  if  the 
amount  to  be  withheld  provides  sufficient 
incentive  for  reforms  to  continue  at  an  ex- 
pedient pace. 

Congress  and  the  Administration  should 
insist  that  the  Secretary-General  become 
more  involved  in  the  U.N.'s  financial  man- 
agement. His  aloofness  thus  far,  compound- 
ed by  the  various  U.N.  bodies'  inability  to 
take  reform  seriously,  casts  a  pall  over  the 
promise  of  U.N.  reform. 

Maintaining  U.S.  Pressure.  Until  signifi- 
cant reforms  are  adopted  and  executed,  the 
U.S.  must  maintain  its  pressure  on  the  U.N. 
The  terms  of  the  Kassebaum  Amendment, 
for  instance,  were  never  fulfilled  by  the 
U.N.  This  is  to  say  nothing  of  the  alleged 
fraud  and  widespread  incompetence  behind 
the  pages  of  the  U.N.  budget.  Restoring  the 
full  U.S.  contribution,  therefore,  would  ac- 
complish little  but  providing  a  disincentive 
for  the  desired  reform. 

The  United  Nations  can  be  saved  only  if  it 
saves  itself.  The  U.S.  has  given  the  U.N.  the 
impetus  to  do  so.  Now  is  no  time  for  Wash- 
ingtori  to  relent.— Prepared  for  The  Herit- 
age Foundation  by  Mark  Huber,  a  Washing- 
ton-bBsed  consultant. 
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HON.  DONALD  J.  PEASE 

OP  OHIO 
IN  THE  HOUSE  OF  REFRESEirrATIVES 

•niuTsday,  July  23,  1987 

Mr.  PEASE.  Mr.  Speaker,  in  their  special 
report  "Stolen  Childhood"  for  Ck)x  Newspa- 
pers, reporters  Joseph  Albright  and  Marcia 
Kunstei  found  compelling  examples  from  Thai- 
land and  the  Philippines  of  how  commonly 
children  in  the  Third  Worid  are  exploited  for 
their  labor  in  open  disregard  for  what  labor 
laws  exist.  A  Thai  Government  official  ac- 
knowledge$  that  in  1985  only  three  cases 
were  brought  against  employers  for  forcing 
young  workers  to  put  in  excessive  hours.  This 
is  not  aKogether  surprising  inasmuch  as  there 
were  only  115  factory  inspectors  in  Thailand, 
according  to  1982  data,  to  monitor  40,951  li- 
censed factories  and  thousands  more  illegal 
shophouses. 

If  the  products  of  these  Third  Worid  children 
are  to  be  marketed  in  America  and  other  de- 
veloped countries,  therein  lies  potential  lever- 
age to  encourage  the  governments  of  many 
Third  World  countries  to  effectively  enforce 
their  own  Igbor  laws. 

[From  the  Atlanta  Constitution,  June  23, 
1987] 

Third  Woru)  Ignores  Its  Own  Labor 
Laws— Exploitation  or  Young  Workers 
Helps  SrxTR  Race  for  Development 

(By  Joseph  Albright  and  Marcia  Kunstei) 

Taytay,  Philippines.— Eliza  Lualhati,  15, 
doesn't  complain  about  running  a  high- 
speed sewing  machine  90  to  110  hours  a 
week.  But  she  wishes  the  boss  wouldn't 
make  her  pay  for  the  thread. 

Eliza  is  one  of  hundreds  of  thousands  of 
13-,  14-  and  15-year-old  Asian  children  who 
work  up  t©  16-hour  days  of  drudgery  in  the 
same  sweatshops  where  they  sleep. 

Factories  such  as  War  Win's  Style  shirt 
factory,  where  EHiza  earns  13  cents  an  hour 
sitting  at  her  machine,  are  supposed  to  reg- 
ister with  the  government  and  obey  nation- 
al labor  laws. 

But  they  don't.  And  governments  strain- 
ing for  economic  development  don't  try  very 
hard  to  find  them.  It's  a  formula  for  exploi- 
tation of  Ohildren  that  applies  not  only  here 
but  in  sweatshops  by  the  thousands  in  Ban- 
gladesh, India,  Indonesia,  Malaysia,  Paki- 
stan, Sri  Lanka  and  Thailand. 

"Officiaily,  they  don't  quite  exist,"  said 
Jose  Gatchalian,  dean  of  the  Institute  of  In- 
dustrial Relations  at  the  University  of  the 
Philippines.  "The  owners  figure  that 
they've  got  to  go  through  a  lot  of  rigmarole, 
so  why  bother.  If  they  register,  here  come 
the  inspectors  to  see  if  their  conditions  are 
right.  If  they  don't  register,  that  takes  care 
of  all  the  problems." 

No  inspectors  come  around  to  check  the 
War  Winis  Style  plant,  a  basketball-court- 
sized  building  in  a  Manila  suburb,  where 
Eliza  shares  a  sewing  room  with  a  dozen 
other  seamstresses. 

Eliza's  routine  six  days  a  week  goes  like 
this: 

Wake  up  at  6  a.m.  on  a  pile  of  cloth  scraps 
beside  her  sewing  machine,  a  sturdy  model 
resembling  those  commonly  foimd  in  many 
American  homes.  Make  breakfast,  usually  a 


bowl  of  rice  and  gravy.  Sweep  the  sewing 
room  floor. 

Then: 

"We  start  sewing  exactly  at  7  a.m.  We  usu- 
ally get  a  break  aroimd  noon.  It  lasts  maybe 
two  hours,  but  only  half  an  hour  If  we  are  in 
a  rush.  We  start  up  again  for  the  afternoon 
and  work  until  about  7  p.m. 

"We  stop  for  about  half  an  hour  for 
dinner.  Then  we  start  sewing  again.  Usually 
imtU  midnight.  Sometimes  it  is  imtil  3  a.m. 
In  December,  we  go  right  on  through.  Just 
taking  a  catnap." 

£31za  said  she  often  daydreams  through 
the  hours  she  sews.  But  "you  can  get  hurt  if 
you  are  not  careful  or  when  you  are  sleepy." 

The  owner  of  War  Win's  Style,  Josie  Cruz, 
sounded  compassionate. 

"Sometimes  they  get  Ul,"  she  said.  "Some 
of  them  have  suffered  anemia  from  lack  of 
sleep.  There  are  workers  who  work  23  hours 
a  day,  especially  in  December"  when  orders 
for  the  holiday  season  must  be  filled. 
SEWERS  Birr  thread  so  "thet  will  not 

WASTE  IT" 

But  Ms.  Cruz,  who  lives  next  to  the  facto- 
ry, said  If  she  wants  to  succeed  in  the  gar- 
ment business,  she  has  no  choice  but  to 
work  the  children  long  hours. 

"We  have  a  strict  shipping  schedule,"  she 
said.  "If  we  fall  to  deliver,  there  wlU  be  no 
work  to  be  done  for  the  next  two  weeks.  So 
whenever  there  is  a  rush  order,  they  know 
they  have  to  finish,  even  If  they  have  to 
work  23  hours  a  day." 

No  clocks  adorn  the  walls  to  teU  the  work- 
ers how  long  they've  been  stitching.  "We 
find  out  the  next  day  when  one  of  the 
women  comes  In  and  tells  us,  'Oh,  I  got 
home  at  1,  2  or  3  a.m.'  That's  how  we  know 
how  long  we  worked,"  said  Eliza. 

Originally  from  the  poor,  rural  province 
of  Quezon,  Eliza  goes  once  a  week  to  her 
grandmother's  house,  about  2  miles  from 
the  factory. 

As  for  the  factory's  thread  policy,  Ms. 
Cruz  said:  "I  let  the  sewers  piu^hase  the 
thread.  That  way  they  will  not  waste  it." 

Eliza's  predicament  "is  not  an  isolated 
case  in  the  Philippines,"  said  Aura  SabUano, 
head  of  the  Labor  Ministry's  bureau  of 
women  and  minors.  She  said  President  Cor- 
azon  Aquino's  administration  hopes  to  stop 
such  labor  abuses.  But  she  isn't  optimistic 
that  much  will  change  soon. 

"The  very  sad  reality  is  that  we're  part  of 
the  Third  World,"  she  said.  "We're  part  of 
the  dumping  groimd  where  cheap  labor  is 
the  main  attraction.  For  investors,  cheap 
labor  is  the  main  attraction  of  the  Philip- 
pines at  this  point  in  time." 

Ms.  SabUano's  remarks  reflect  a  mind-set 
shared  by  a  good  many  intellectuals  in  the 
Third  World:  that  cheap  labor  and  child  ex- 
ploitation may  be  inevitable  as  the  country 
struggles  to  keep  up  with  competing  Third 
World  nations  in  the  race  for  development. 

The  defect  in  the  argument  is  that  greed 
and  grlmness  observe  no  national  borders. 
In  the  global  competition  to  offer  cheap 
labor,  some  other  country  will  always  hold 
wages  even  lower.  And  the  net  result  is  that 
children  are  paid  so  little  that  their  labor 
verges  on  servitude. 

'SOMETIMES  I  DON'T  GET  A  DAT  OPP  FOR  WEEKS' 

In  Thailand,  thousands  of  young  peasant 
girls  are  recruited  from  the  drought-afflict- 
ed northeastern  part  of  the  cotmtry  and 
kept  working  seven  days  a  week  Inside  hole- 
in-the-wall  Bangkok  factories  called  "shop- 
houses." 

One  suburban  Bangkok  shophouse  that 
made  leather  purses  caught  fire  In  Febru- 
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ary,  killing  19  people.  The  casualties  Includ- 
ed a  13-year-old,  who  was  Injured,  and  a  14- 
year-old  and  a  15-year-old,  who  were  killed. 

Thai  fire  investigators  found  that  an  elec- 
trical short  from  a  defective  outlet  ignited  a 
glue  pot  after  the  purse  makers  had  gone  to 
sleep  on  the  floors  following  a  16-hour 
workday.  The  workers  were  trapped  Inside 
the  factory  behind  locked  doors  and  metal 
window  shutters. 

"We  did  not  know  this  place  was  a  facto- 
ry," a  Bangkok  newspaper  quoted  the  local 
labor  department  officials  as  saying.  "Its 
front  doors  were  always  locked." 

In  1978,  a  survey  by  the  Thai  Commerce 
Department  foimd  that  3,000  factories  in 
Thailand  employed  children. 

That  was  the  last  time  such  a  survey  was 
published.  But  other  impubllshed  evidence 
suggests  that  chUd  labor  has  Increased  in 
the  1980s,  at  the  same  time  that  Thailand's 
economy  has  sivged. 

In  1983,  for  Instance,  a  National  Statisti- 
cal Office  labor  force  survey  fotmd  300,000 
Thai  children  11  to  15  years  old  employed  in 
non-farm  Jol>s.  The  number  was  up  30  per- 
cent from  1981. 

Reporters  found  that  Thai  children  In 
their  early  teens  commonly  work  75  hours  a 
week  In  factories  for  less  than  7  cents  an 
hour.  That's  about  one-fifth  of  Thailand's 
minimum  wage,  itself  among  the  lowest  in 
the  world. 

"Sometimes  I  don't  get  a  day  off  for 
weeks."  said  Sarapa  Nasap,  who  wraps  toy 
Uzi  machine  gims  in  a  plastics  factory.  She 
said  she  works  lO-to-14  hour  days  six  days  a 
week  and  usually  an  8-hoiir  day  on  Simday. 

The  llve-ln  factory  system  is  such  an  ac- 
cepted part  of  Thailand's  labor  patterns 
that  it  didn't  embarrass  one  of  Sarapa's 
bosses  to  talk  about  the  arrangements. 

"If  we  give  them  meals,  then  we  can  con- 
trol them  very  easily,"  said  Komol  Trairat- 
tanapa,  export  manager  of  Slam  Asian  En- 
terprises Ltd.  Having  the  workers  sleep  In  a 
factory  dormitory  behind  large  metal  gates 
also  helps  exert  control,  he  said. 

Komol  maintained  that  none  of  his  work- 
ers was  under  17.  As  he  was  saying  this  in 
the  front  office,  a  girl  who  looked  about  11 
was  being  photographed  in  the  back  work- 
shop wrapping  toys  after  they  were  popped 
out  of  their  molds. 

Sarapa,  15,  said  she  is  paid  a  monthly 
salary  of  $20,  plus  a  bonus  of  20  cents  each 
night  she  works  later  than  10  p.m.  Spread 
out  over  the  70  to  90  hours  a  week  she  says 
she  works,  her  pay  would  average  6  cents  an 
hour. 

SWEATSHOP  PAY  FROM  3  TO  16  CENTS  AN  HOUR 

Komol  was  inconsistent  in  discussing 
wages.  At  one  point,  he  said,  "We  get  our 
workers  from  the  northeastern  part  of  Thai- 
land, where  the  cost  is  very  cheap."  But 
later  on  In  the  interview,  he  insisted  that 
the  company  pays  all  its  workers  the  legal 
minimum  wage. 

Some  Bangkok  sweatshop  children  would 
have  to  double  their  pay  to  reach  6  cents  an 
hour.  Among  nine  children  whom  reporters 
succeeded  In  interviewing  away  from  thelr 
bosses.  the  pay  ranged  from  3  to  16  cents  an 
hour. 

Pennies  buy  more  In  Thailand  and  the 
Philippines  than  in  the  United  States.  But 
not  much  more. 

After  sending  nearly  three  months'  salary 
home,  a  13-year-old  factory  gem  polisher 
who  called  himself  only  Prasert  said,  "For 
this,  my  parents  can  buy  a  water  buffalo." 
The  $36  he  had  earned  in  the  sweatshop 
was  perhaps  enough  to  purchase  a  c&lf . 
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In  the  Philippines,  Eliza  would  have  to 
work  three  hours  at  13  cents  an  hour  to  buy 
a  loaf  of  bread. 

The  highest-paid  child  wori^er  whom  re- 
porters found  In  Bangkok,  Slrapom  Choo- 
kaew,  14,  earns  16  cents  an  hour  running  a 
sewing  machine  at  piecework  rates  In  a 
Bangkok  skirt  factory.  Her  monthly  earn- 
ings sometimes  nm  as  high  as  $70.  But  to 
make  that  much,  she  must  work  15  hours  a 
day,  seven  days  a  week. 

More  typical  was  Boon  Mee  Norakot.  13. 
encountered  in  a  suburt>an  Bangkok  live-in 
furniture  factory  whittling  a  piece  of  rattan 
propped  between  his  toes.  He  said  he  earns 
a  straight  salary  of  $16  a  month,  plus  room 
and  board.  Working  85  hours  a  week,  he 
pulls  in  about  4  cents  an  hour. 

Lowest  paid  of  all  was  Somsuey  Siritoh. 
14,  who  sews  buttons  in  the  same  Bangkok 
skirt  factory  where  her  friend  makes  16 
cents  an  hour.  Somsuey.  still  an  apprentice. 
is  paid  $12  a  month— which  comes  out  to 
less  than  3  cents  an  hour. 

When  asked  alMut  the  work,  most  chil- 
dren said  they  were  tired  and  bored,  but  at 
the  same  time  proud  to  do  their  duty  to 
their  parents. 

The  pittances  paid  to  these  nine  children 
were  not  aberrations.  At  a  seminar  on  child 
labor  in  Bangkok  last  September,  Voravaun 
Thanaphlbul  of  the  Thai  Interior  Ministry 
said  working  children  usually  earn  between 
$12  and  $60  a  month— "much  smaller  wages 
than  adult  workers,"  as  she  put  it. 

And  who  are  the  ultimate  consumers  of 
this  child  labor? 

More  than  half  of  the  products  made  in 
Asian  sweatshops  are  sold  for  local  con- 
sumption. Eliza's  shirts,  for  instance,  are 
sold  In  a  street  market  10  miles  from  her 
factory. 

But  tons  of  other  cheap  goods  are  also 
made  specifically  for  export.  In  Thailand. 
Sarapa's  toy  factory  seUs  its  toy  machine 
guns  in  Europe.  Sirapom  says  here  skirts 
are  made  for  markets  in  Singapore  and  the 
United  States.  Prasert's  artificial  gemstones 
and  Boon's  rattan  are  made  for  export  as 
weU,  although  they  said  they  didn't  know 
the  destinations. 

FOREIGN  BUYERS  NEVER  SEE  SWEATSHOP 
SQUALOR 

An  unpublished  1985  study  for  the  Thai 
government  by  the  United  Nations'  Interna- 
tional Labor  Organization  traces  the  recent 
increase  in  non-farm  work  by  Thai  children 
to  Thailand's  export  boom.  "Manufacturing 
industries  employing  a  large  proportion  of 
child  workers  are  those  which  expanded 
very  rapidly  in  the  last  few  years  as  a  result 
of  their  export  potential,"  the  report  says. 

No  foreign  buyer  lays  eyes  on  the  wretch- 
ed shophouses  that  employ  children.  To 
find  children  working,  reporters  had  to  walk 
through  the  back  alleys  of  Bangkok's 
Yannawa  and  other  working-class  residen- 
tial districts,  listening  for  the  soimd  of 
sewing  machines. 

Buyers  from  Western  department  stores 
deal  either  with  expatriate  export  brokers 
based  on  Bangkok,  or  with  big.  clean,  re- 
spectable Thai  manufacturers  that  don't 
hire  children. 

The  big  factories  are  pleased  to  show 
Western  buyers  their  modem  plants  where 
the  workers  are  yoimg  women  wearing  spot- 
less uniforms.  What  they  doln't  show  Is 
their  hidden  minor  league  of  unlicensed 
subcontractors  that  chum  out  low-cost  mer- 
chandise on  orders  from  the  same  big  facto- 
ries. 
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Uolu  also  exist  between  child  labor  and 
the  export  market  In  the  Philippines. 
Among  the  longest-established  Philippine 
exports  to  the  United  States  are  rattan  fur- 
niture, decorative  baskets  and  hand-embroi- 
dered baby  dresses. 

About  70  years  ago,  when  the  Philippines 
was  a  n.S.  territory,  American  entrepre- 
neurs began  contracting  with  Filipino 
women  in  Manila  suburbs  for  production  of 
baby  dresses  in  their  homes. 

The  raipino  contractors,  called  cabeciUas, 
subcontracted  the  work  to  their  neighbors, 
who  In  turn  subcontracted  the  work  down  to 
lower  and  lower  levels  of  subcontractors.  By 
1930,  embroidered  articles  had  become  one 
of  the  top  10  exports  In  the  Philippines. 
Then.,  as  now,  much  of  the  work  was  done 
by  children. 

Baby  dresses  still  are  being  exported  to 
the  United  States,  and  to  some  of  the  same 
importers,  including  Manhattan's  Feltman 
Bros.,  which  has  been  active  since  the  1930s. 

The  wages  Philippine  children  earn  for 
sewing  in  their  homes  range  from  1  cent  to 
5  cents  an  hour,  according  to  a  1985  study 
by  the  Institute  of  Industrial  Relations  at 
the  University  of  the  Philippines.  Most  of 
the  children  found  by  researchers  worked 
between  15  and  30  hours  a  week. 

WBIUE  CHILDREN  TOIL,  ADULT  BOSSES  HAKE 
MONEY 

The  profits  from  child  labor  are  often  ob- 
scure. When  they  can  be  traced,  the  pattern 
is  the  same  as  in  the  Moroccan  carpet  indus- 
try: little  people  toUing,  big  people  making 
money. 

Like  this: 

War  Win's  Style  factory  in  the  Philippines 
earns  about  four  times  as  much  in  profits 
from  selling  a  dozen  shirts  as  Eliza  earns  for 
making  them. 

Ms.  Cruz,  the  owner,  says  she  pays  Eliza  a 
piecework  rate  of  75  cents  for  every  dozen 
shirts  she  sews.  The  factory's  profit  margin 
is  about  $3  on  a  dozen  shirts,  judging  from 
figures  provided  by  Ms.  Cruz. 

Ms.  Cruz  says  that  in  a  busy  week  the  25 
sewers  and  silk  screeners  in  the  factory  and 
20  more  seamstresses  who  work  at  home  can 
make  360  dozen  shirts,  suggesting  a  poten- 
tial profit  of  up  to  $1,000  a  week. 

Eliza  says  it  takes  her  alwut  six  hours  to 
make  a  dozen  shirts,  netting  her  13  cents  an 
hour. 

The  factory  where  Sarapa  makes  6  cents 
an  hour  also  appears  to  be  a  miniature 
money  machine. 

Export  manager  Komol  said  he  expects  to 
export  1  million  plastic  toys  this  year.  He 
said  the  company  charges  48  cents  whole- 
sale for  its  biggest  seller,  a  16-lnch-long  plas- 
tic Uzi  machine  gun.  Although  Komol  didn't 
provide  his  cost  figures,  he  indicated  that 
making  molded  plastic  toys  is  a  cheap  proc- 
ess, he  described  the  material  molded  into 
guns  as  "low-grade  plastic,"  which  he  said 
would  be  considered  too  toxic  for  the  Ameri- 
can market. 

With  cheap  material,  only  25  employees 
and  Ugh  volume,  the  factory  would  have  a 
difficult  time  losing  money.  If  it  makes  even 
a  3  percent  profit  margin,  its  yearly  profits 
should  run  well  into  the  thousands  of  dol- 
lars. 

Considerably  larger  profits  accrue  to  some 
middlemen  who  don't  directly  employ  child 
labor.  Export  broker  Raymond  Eaton,  an 
Australian  living  in  Bangkok,  is  one  such 
middleman. 

Eaton  said  his  Export  Development  Trad- 
ing Corp.  last  year  arranged  $44  million  in 
sales  of  Thai  garments,  toys,  rattan  furni- 
ture, tennis  shoes  and  other  merchandise  to 
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Western  buyers.  His  largest  client  Is  the 
Spiegel  mail-order  house  in  the  United 
States,  he  said. 

Eaton's  company  collected  between  $1.2 
million  and  $2  million  last  year  for  arrang- 
ing the  export  of  Thai  goods,  judging  from  a 
commission  schedule  he  provided. 

Eaton  said  he  buys  only  from  120  large  li- 
censed factories  that  don't  hire  children. 
But  he  aclcnowledged  that  some  of  their 
merchandise  actually  is  made  in  small  sub- 
contrattors'  factories  on  orders  from  the  big 
plants. 

"I  would  estimate  that  70  percent  of  gar- 
ments exported  from  Thailand  are  made  in 
licensed  factories,"  he  said. 

He  didn't  try  to  argue  that  child  labor  was 
absent  in  subcontractors'  factories,  but  em- 
phasized that  he  didn't  deal  directly  with 
these  plants.  "The  sweatshops— the  people 
who  exploit  kids — are  not  the  type  of  people 
we  do  business  with,"  Eaton  said. 

Both  the  Philippines  and  Thailand  have 
laws  written  to  protect  young  workers,  but 
that  doesn't  help  children  such  as  Eliza  and 
Sarapa. 

Both  countries  set  48  hours  as  the  maxi- 
mum any  factory  worker  can  be  made  to 
work  in  a  week  without  overtime  pay.  Both 
have  a  minimum  wage— $2.75  a  day  in 
Manila  $2.92  a  day  in  Bangkok. 

As  for  hiring  minors,  Philippine  law  says 
it's  illegal  to  hire  children  under  15  unless 
they  are  directly  supervised  by  a  parent, 
and  there  is  no  interference  with  a  child's 
education. 

Thai  law  permits  children  up  to  age  12  to 
work  in  light  Jobs  such  as  flower  selling, 
newspaper  delivery,  and  waiting  on  tables. 
But  it  bars  factory  work  before  the  age  of  15 
without  governmental  permission. 

In  both  countries,  however,  laws  are  one 
thing  and  enforcement  is  another.  In  Thai- 
land, Ms.  Voravaun  of  the  Interior  Ministry 
said  she  luiows  of  only  three  cases  in  1985 
where  employers  were  charged  with  work- 
ing young  employees  for  excessive  hours. 

There  are  not  enough  factory  inspectors 
to  go  around.  By  a  1982  count,  Thailand  had 
40,951  licensed  factories  and  uncounted 
thousands  more  illegal  shophouses.  It  had 
only  115  factory  inspectors. 

In  the  Philippines,  Mrs.  Aquino  used  a 
presidential  proclamation  four  months  after 
she  took  office  to  stress  the  government's 
determination  to  protect  children  against 
"exploitation,  abuse,  improper  influences 
[and]  hazards."  But  when  it  comes  to  fund- 
ing more  labor  inspectors,  Mrs.  Aquino's 
cupboard  is  bare. 

Ms.  Babilano  of  the  Labor  Ministry  says 
the  Aquino  administration  has  at  least 
taken  a  step  in  the  right  direction  by  recog- 
nizing that  child  labor  exists  in  the  Philip- 
pines and  should  be  monitored. 

In  Thailand,  the  govenunent  says  the  op- 
posite—at least  when  dealing  with  outsiders. 

"Now  the  situation  of  child  labor  is  not  a 
worry,"  asserted  Ms.  Voravaun,  who  is  in 
charge  of  the  Thai  Interior  Ministry's 
women  and  child  lalx>r  division.  "We  caiuiot 
find  a  lot  of  child  labor.  Sometimes  we  look 
and  iaspect  the  factory  all  day  and  they 
cannot  find  children." 
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IN  THE  HOnSE  OF  REPRESENTATIVES 

Thursday.  July  23, 1987 

Mr.  PAHRIS.  Mr.  Speaker,  we  are  getting 
ready  for  a  very  important  celebration  in  our 
country  this  year— the  bicentennial  of  the  U.S. 
Constitution,  We  have  been  fortunate  to  live 
under  the  oldest  written  constitution  in  the 
world  and  this  has  protected  our  freedom  and 
our  liberties  for  200  years.  I  am  pleased  to 
have  within  my  congressional  district  the 
homes  of  two  of  our  Founding  Fathers — 
George  Washington's  at  Mount  Vernon  and 
George  Mason's  at  Gunston  Hall. 

George  Mason  may  not  be  that  well  known 
to  many  of  our  people.  He  was  a  delegate  to 
the  Constitutional  Convention  in  Philadelphia 
but  opposed  the  U.S.  Constitution  because  it 
did  not  contain  a  bill  of  rights.  Shortly  after  the 
adoption  of  the  U.S.  Constitution,  the  First 
Congress  acted  to  adopt  and  add  a  bill  of 
rights,  which  is  the  first  10  amendments  to  the 
Constitution, 

A  constituent  of  mine,  Or.  Donald  J. 
Senese,  recently  wrote  an  informative  article 
on  the  career  of  George  Mason  and  his  great 
contribution  to  the  American  Constitution.  The 
article  appeared  in  the  Fairfax  Chronicles, 
published  by  the  Heritage  Resource  Branch  of 
the  Office  of  Comprehensive  Planning  of  Fair- 
fax County,  VA. 

Dr.  Senese  is  a  former  associate  professor 
of  history  at  Radford  University  in  Radford, 
VA,  where  he  taught  American  constitutional 
development.  He  has  served  as  the  Assistant 
Secretary  for  Educational  Research  and  Im- 
provement |i  the  U.S.  Education  Department, 
1981-85,  and  presently  serves  as  a  member 
of  the  Fairfax  County  History  Commission  and 
the  Fairfax  County  Commission  on  the  Bicen- 
tennial of  the  U.S.  Constitution.  Dr.  Senese  in 
this  article  highlights  the  great  contributions 
which  a  leading  statesman,  George  Mason, 
made  to  our  constitutional  heritage. 

I  would  at  this  time  like  to  enter  in  the  Con- 
gressional Record  the  article  by  Dr. 
Senese,  "Constitutional  Ideas  Have  Conse- 
quences: Qeorge  Mason  and  the  U.S.  Bill  of 
Rights." 

CONSTITUraONAL  IDEAS  HAVE  CONSEQUENCES: 

George  Mason  and  the  U.S.  Bill  of  Rights 
(By  Donald  J.  Senese,  Ph.D.) 

George  Mason  of  Fairfax  deserves  a  spe- 
cial place  of  honor  in  the  forthcoming  cele- 
bration of  the  Bicentennial  of  the  United 
States  Constitution  for  his  dogged  determi- 
nation to  have  included  in  the  United  States 
Constitution  a  specific  listing  of  the  rights 
of  citizens.  His  failure  in  the  Constitutional 
Convention  was  redeemed  when  the  first 
congress  ot  the  United  States  adopted  and 
sent  to  the  states  a  listing  of  these  rights, 
which  becvne  the  first  ten  amendments  to 
the  Constitution,  our  cherished  "Bill  of 
Rights." 

This  distinguished  resident  of  northern 
Virginia  earned  a  reputation  as  a  planter, 
scholar,  skillful  writer,  dutiful  father  of 
nine  children,  politician,  and,  what  one 
author  has  termed,  "reluctant  statesman". 
He  moved  from  passive  planter  to  militant 
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patriot  when  Britain  adopted  the  Stamp  Act 
of  1765  levying  excise  taxes  through  reve- 
nue stamps  on  such  papers  as  legal  docu- 
ments and  newspapers.  In  the  spring  of 
1766,  he  addressed  an  open  letter  to  British 
businessmen  lamenting  the  strained  rela- 
tions in  trade  between  Britain  and  the 
American  colonies  because  of  the  Stamp  Act 
and  British  assertions,  emlx>died  in  the  De- 
claratory Act,  of  the  right  to  tax  the  colo- 
nies in  "all  cases  whatsoever."  He  then  ad- 
dressed a  more  fundamental  issue:  the  inter- 
ference with  the  rights  and  liberties  of  the 
American  colonists  whose  source  remained 
"the  wisdom  and  happiness  of  the  British 
Constitution."  The  differing  interpretation 
of  these  "rights"  on  each  side  of  ocean  led 
Mason  to  see  the  essence  for  the  need  of  a 
specific  definition  of  these  rights  and  liber- 
ties. 

Mason's  opportunity  came  with  the  events 
following  the  Boston  Tea  Party  and  Brit- 
ain's retaliatory  Boston  Port  Bill,  which  re- 
stricted the  rights  of  colonial  Massachu- 
setts. He  helped  to  draw  up  the  colonial  case 
in  the  Fairfax  Resolves,  which  were  read  by 
George  Washington  at  a  meeting  of  Fairfax 
freeholders  in  Alexandria  (July  18,  1774), 
adopted,  and  carried  by  Washington  to  the 
Virginia  Convention  conference  in  Williams- 
burg. The  unique  contribution  of  the  Fair- 
fax Resolves  surely  reflected  Mason's 
wisdom  and  views:  whUe  other  resolutions 
had  been  adopted  protesting  British  poli- 
cies, the  Fairfax  Resolves  went  much  fur- 
ther In  advocating  the  boycott  of  British 
goods  and  urging  a  continental  congress  to 
devise  "a  general  and  uniform  Plan  for  the 
Defense  and  Preservation  of  our  Rights." 

While  the  British  body  of  liberties  came 
from  an  evolutionary  process  stemming 
from  key  documents  (Magna  Carta,  the 
common  law,  and  parliamentary  enact- 
ments) into  an  "unwritten  constitution,"  a 
different  mode,  more  specific  and  precise, 
became  a  legal  and  political  necessity  for 
the  upcoming  battle  with  the  mother  coun- 
try, either  within  or  outside  the  British 
Empire.  Mason  refused  to  stand  for  the  po- 
sition of  delegate  to  the  Continental  Con- 
gress but  the  message  of  the  Fairfax  Re- 
solves, calling  for  definition  of  colonial 
rights  and  liberties,  became  part  of  the  de- 
lil>erations  in  Philadelphia. 

Mason's  constant  concern  with  rights  and 
liberties  had  a  great  Influence  on  his  state, 
the  final  break  with  England,  and  eventual- 
ly the  fundamental  law  adopted  by  the  new 
American  nation.  His  hand  wrote  the  monu- 
mental Virginia  Declaration  of  Rights  and 
guided  the  authorship  of  the  Virginia  Con- 
stitution. 

The  Declaration  of  Rights  became  an  em- 
phatic statement  of  what  the  coming  sturg- 
gle  was  all  about:  "That  all  men  are  by 
nature  equally  free  and  independent,  and 
have  certain  inherent  rights  .  .  .  namely,  the 
enjoyment  of  life  and  liberty,  with  the 
means  of  acquiring  and  possessing  property, 
and  pursuing  and  obtaining  happiness  and 
safety."  These  words  represented  a  depar- 
ture from  John  Locke's  Treatise  of  Civil 
Government  defining  the  rights  of  individ- 
uals as  life,  liberty,  and  property.  The 
author  of  the  Declaration  of  Independence, 
Thomas  Jefferson,  also  adopted  this  broad- 
er and  more  specific  focus  on  the  rights  of 
the  individual  beyond  mere  property,  over 
that  of  Locke's.  Mason's  Virginia  Declara- 
tion of  Rights  had  appeared  only  three 
weelcs  l>efore  Jefferson  produced  the  docu- 
ment explaining  that  the  colonies  were 
"free  and  independent  states,"  that  all  men 
were  created  equal,  and  possessed  the  rights 
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of  "life,  liberty  and  the  pursuit  of  happi- 
ness." 

After  the  American  Revolution  had  l)een 
won,  the  new  nation  ventured  forth  on  its 
own  under  a  loose  federation  bound  togeth- 
er by  the  Articles  of  Confederation.  Efforts 
to  develop  a  stronger  nation  led  to  the  gath- 
ering to  "revise"  the  Articles,  an  event 
which  would  lead  to  a  total  new  document. 
George  Mason,  a  delegate  from  Virginia, 
played  an  important  role  in  this  Constitu- 
tional Convention  defending  a  decentralized 
government,  denouncing  the  slave  trade, 
and  contributing  to  the  "Great  Compro- 
mise," which  established  an  upper  house 
based  on  equality  for  each  state  (Senate) 
and  a  lower  one  based  on  population  (House 
of  Representatives).  Yet.  he  found  little 
support  for  his  proposal  to  attach  a  list  of 
the  rights  of  citizens  to  the  document;  the 
committee  drafting  the  constitution  turned 
down  the  suggestion  unanimously. 

Mason  wrote  on  September  12,  1787  that 
he  wished  the  outline  for  the  Constitution 
"had  been  prefaced  with  a  bill  of  Rights" 
and  stood  ready  to  second  such  a  motion.  In 
addition  to  protecting  the  rights  of  the 
people,  it  would  "give  great  quiet  to  the 
people,"  helping  to  secure  support  from  the 
people  for  this  document.  Such  a  list  of 
rights,  he  wrote,  could  be  drawn  up  in  a  few 
hours.  So  concerned  was  Mason  with  this 
omission  that  on  September  16,  1787,  when 
he  listed  his  objections  to  the  final  docu- 
ment, he  included  the  lack  of  a  bill  of  rights 
as  his  first  objection. 

His  words  in  a  carefully  worded  polemic 
entitled  "Objections  to  this  Constitution  of 
Government"  echoed  his  objections  and  its 
rationale:  "There  is  no  Declaration  of 
Rights,  and  the  laws  of  the  general  govern- 
ment being  paramount  to  the  laws  and  con- 
stitution of  the  several  States,  the  Declara- 
tion of  Rights  in  the  separate  States  are  no 
security.  Nor  are  the  people  secured  even  in 
the  enjoyment  of  the  benefit  of  the 
common  law." 

The  Constitutional  Convention  had  been 
occupied  with  many  weighty  and  crucial 
issues,  including  protecting  the  rights  of 
states  as  well  as  the  rights  of  individuals. 
Opponents  of  a  specific  bill  of  rights  as  part 
of  the  constitutional  document  believed 
they  had  a  strong  case  on  their  side  and 
they  prevailed.  They  argued  that  the  na- 
tional govenunent  had  been  designed  as  one 
of  limited  or  enumerated  powers;  it  did  not 
possess  any  powers  not  specifically  delegat- 
ed to  it.  Thus,  it  would  make  little  sense  to 
list  that  Congress  could  not  do  when  the 
document  specifically  listed  only  the  pKjwers 
which  Congress  could  exercise.  Since  the 
states  had  powers  to  act  in  areas  not  given 
to  the  national  government,  the  proper 
place  for  a  bill  of  rights  would  be  in  the  con- 
stitutions of  the  individual  states.  Another 
objection  related  to  practicality:  the  enormi- 
ty of  listing  all  the  rights  belonging  to  the 
people  and  the  fear  that  the  omission  of 
some  items  might  be  interpreted  as  meaning 
the  people  did  not  possess  these  rights. 
Therefore,  the  assumption  should  be  made 
that  the  establishment  of  this  constitution- 
al government  even  without  a  bill  of  rights 
was  adequate  to  protect  the  rights  of  the 
people. 

This  argument  did  not  satisfy  George 
Mason  who  lielieved  these  liberties  and 
rights  were  too  precious  to  leave  to  chance 
or  choice.  He  stressed  that  since  the  states 
listed  in  their  bills  of  rights  those  rights 
identified  as  essential,  the  national  govern- 
ment should  do  likewise.  Mason  was  one  of 
only  three  delegates  at  the  Constitutional 
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Convention  who  refused  to  sign  the  final 
document.  He  returned  to  Virginia  to  join 
with  Patrick  Henry  and  other  Antifederal- 
ists  to  try  to  defeat  the  Constitution  in  op- 
position to  fellow  Virginians  George  Wash- 
ington, James  Madison,  and  John  Marshall. 

Mason  had.  however,  made  his  case  more 
forcefully  than  even  he  had  imagined.  Much 
opposition  surfaced  throughout  the  country 
to  this  new  constitution,  with  concern  being 
expressed  for  the  concentration  of  power  in 
a  national  government  at  the  expense  of  the 
states  and  a  lack  of  a  bill  of  rights.  The  con- 
test was  close  In  many  states  and  the  Feder- 
alists realized  that  they  needed  to  secure 
the  consent  and  cooperation  of  all  the  states 
if  this  union  was  to  be  successful.  The  Fed- 
eralists found  they  had  to  promise  that  a 
listing  of  rights  would  be  added  to  the  Con- 
stitution after  its  ratification  in  order  to 
secure  the  necessary  support  from  some 
states. 

The  struggle  remained  especially  close  in 
key  states  where  final  ratification  was  se- 
cured narrowly— Massachusetts  (187-168), 
New  York  (30-27)  and  Virginia  (89-79)  with 
George  Mason's  home  state  suggesting  forty 
amendments  be  added  to  the  constitution. 
(North  Carolina  refused  to  ratify  the  Con- 
stitution, proposing  a  long  list  of  amend- 
ments, but  eventually  ratified  after  the  new 
government  began  functioning:  Rhode 
Island  ratified  it  by  the  narrow  vote  of  34- 
32).  The  Federalists  had  triumphed  in  gain- 
ing ratification. 

The  First  Congress  of  the  United  States, 
which   met   from   March,    1789   to   March, 

1791,  gave  consideration  to  the  structure  of 
the  new  government  including  the  creation 
of  executive  departments,  establishment  of 
a  judicial  system,  and  the  adoption  of  a  biU 
of  rights.  Historian  Forrest  McDonald  has 
noted  that  the  First  Congress  adopted  so 
much  fundamental  law  that  "it  almost 
amounted  to  a  second  constitutional  conven- 
tion." James  Mason,  who  had  urged  adop- 
tion of  the  Constitution  without  a  bill  of 
rights,  took  the  lead  in  proposing  amend- 
ments encompassing  a  bill  of  rights.  A  total 
of  eighty  amendments  had  been  recom- 
mended: the  House  of  Representatives 
passed  seventeen;  the  Senate  concurred;  a 
joint  House-Senate  conference  reduced 
them  to  twelve  which  were  sent  to  the 
states;  the  states  eventually  ratified  ten. 

Mason's  long  campaign  had  I>een  success- 
ful. Reflecting  the  base  he  laid  in  the  Vir- 
ginia IDeclaration  of  Rights,  the  first  ten 
amendments  to  the  United  States  Constitu- 
tion known  throughout  the  world  as  the  Bill 
of  Rights,  contain  those  rights  which  have 
become  the  essence  of  the  American  herit- 
age of  ordered  liberty;  freedom  of  speech, 
religion,  the  press,  and  assembly;  the  right 
to  bear  arms;  protection  against  arbitrary 
searches  and  seizures  of  property;  guarantee 
of  due  process  before  life,  liberty,  and/or 
property  can  be  taken  away;  trial  by  jury, 
prohibition  against  cruel  and  unusual  pun- 
ishment; and  a  provision  that  powers  not 
delegated  to  the  federal  government  nor 
prohibited  to  it  by  states  are  reserved  to  the 
states  and  to  the  people. 

The  Bill  of  Rights  became  part  of  the 
United  States  Constitution  on  December  15. 
1791;  George  Mason  died  at  his  home  Gun- 
ston Hall  less  than  a  year  later,  October  7, 

1792.  He  had  lived  to  see  the  triumph  of  his 
ideas  woven  Into  the  fabric  of  the  funda- 
mental law  of  the  nation  he  loved,  a  lasting 
tribute  to  his  nation,  to  his  state,  and  to  the 
cause  of  individual  human  rights. 
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REPRESEINTATIVE 
EMERGENCY 
AMENDMENT 


MARKEY'S 
PLANNING 


HON.  ROBERT  C.  SMITH 

or  mw  HAMFSHIM 
IN  THX  HOUSS  or  RXFRXSENTATIVES 

Thursday.  July  23, 1987 

Mr.  SMITH  of  t^ew  Hampstiire.  Mr.  Speaker, 
there  has  been  a  good  deal  of  rtietoric  and 
confusion  surrounding  an  emergency  planning 
amendment  that  Representative  Markey  of 
IMassachusetts  plans  to  again  offer  to  the  Nu- 
clear Regulatory  Commission  authorization  bill 
when  it  comes  to  the  floor,  possibly  as  soon 
asnextweeic 

In  an  attempt  to  provide  some  focus  in  this 
matter,  I  have  submitted  for  my  colleagues 
recent  correspondence  between  myself  and 
Representative  Uoall  of  Arizona,  tfie  distin- 
guished chairman  of  the  House  Interior  Com- 
mittee, in  regard  to  his  support  for  the  Markey 
amendment 

I  have  notNng  but  the  greatest  respect  for 
Chairman  Udall,  as  he  serves  his  constitu- 
ents and  ttiis  body  with  a  high  degree  of 
ttioughtfuiness,  distinction,  and  statesmanship. 
Nevertheless,  I  must  respectfully  disagree  with 
his  legal  analysis  of  Nuclear  Regulatory  Com- 
mission guidelines  for  emergency  planning 
and  the  proposed  njle  change  that  is  the 
target  of  Representative  Markey's  amend- 
ment I  urge  my  colleagues'  serious  consider- 
ation of  this  matter. 

HOUSK  OP  REPRESDrTATIVlS. 

cohmitrb  on  imteiuor  amd 

Insular  Attairs, 
Wathington.  DC,  July  7,  1$87. 
Hon.  Robert  C.  Shith, 
H<nue  of  Repretentatives.  Washington,  DC. 

Dkar  Bob:  Thank  you  for  your  letter  on 
my  dedaion  to  support  Ed  Markey's  pro- 
posed emergency  planning  amendment. 

This  has  not  t>een  an  easy  issue  for  me.  I 
am  still  troubled  by  the  idea  of  state  or  local 
officials  preventing  operation  of  a  nuclear 
power  plant  that  meets  federal  safety  stand- 
ards and  has  cost  billions  of  dollars  to  build. 
I  am  particularly  troubled  by  this  prospect 
when  the  plant  is  in  one  state  and  the  oppo- 
sition comes  from  officials  in  another. 

But  after  months  of  reflection,  listening 
to  the  arguments  on  both  sides,  and  holding 
a  lengthy  and  at  times  contentious  hearing 
on  the  subject.  I  have  decided  to  support 
the  Markey  amendment  because  the  pro- 
posed change  to  the  Nuclear  Regulatory 
Commission's  emergency  planning  rule 
would  weaken  the  public  safety  standard  by 
which  emergency  plans  are  measured.  Since 
the  Three  BCfle  Island  accident,  the  Com- 
mission has  conditioned  operation  of  nucle- 
ar power  plants  on  finding  that  there  is 
"reasonable  assurance  that  adequate  protec- 
tive measures  can  and  will  l>e  taken  in  the 
event  of  a  radiological  emergency."  The  law 
permits  the  Commission  to  license  a  plant 
even  without  a  state  or  local  emergency 
plan,  but  the  Commission,  at  least  up  to 
now,  has  held  that  the  utility's  emergency 
planning  measures  must  provide  a  level  of 
public  protection  "generally  comparable"  to 
that  expected  with  state  or  local  coopera- 
tion. By  the  Commission's  own  admission, 
the  proposed  rule  change  would  permit  the 
Commission  to  license  plants  even  though 
the  public  is  afforded  less  protection  than  it 
would  receive  with  a  state  or  local  plan. 
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I  have  no  objection  to  the  Commission  li- 
censing Seabrook  if  it  can  meet  all  existing 
licensing  standards— and  the  Markey 
amendment  would  allow  the  utility  to  dem- 
onstrate this  if  they  can— but  I  cannot  sup- 
port the  Commission  relaxing  those  stand- 
ards to  license  this  or  any  other  plant  that 
may  net  be  able  to  meet  current  standards. 
Thus  while  I  continue  to  oppose  efforts  to 
give  state  or  local  officials  greater  authority 
to  block  operation  of  nuclear  plants,  I  sup- 
port Ed  Markey's  proposal  to  condition  li- 
censing plants  such  as  Seabrook  and  Shore- 
ham  on  their  meeting  existing  licensing 
standards. 

With  best  regards, 
aUicerely, 

t  Morris  K.  Udaix, 

Chairman. 
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In  closing,  I  urge  you  to  reconsider  your 
support  for  Mr.  Markey's  amendment. 
With  warm  regards, 

Robert  C.  Smith. 


Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC,  June  30,  1987. 
Hon.  Morris  K.  Udall. 
Chaiman,  Subcommittee  on  Energy  and  the 
Entrironment,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  in 
regard  to  your  recent  press  release  of  Repre- 
sentative Ed  Markey's  proposed  emergency 
planning  amendment  to  the  NRC  authoriza- 
tion biU. 

As  the  Congressman  representing  New 
Hampdiire's  First  District,  in  which  the 
Seabrook  nuclear  power  plant  is  located,  I 
am  disappointed  with  your  decision  to  back 
an  amendment  which  significantly  affects 
the  state  of  New  Hampshire  and  New  Eng- 
land's energy  future  based  solely  on  conver- 
sations with  your  "colleagues  who  represent 
the  affected  areas  in  New  York  and  Massa- 
chusetis." 

The  Markey  amendment  would  restrict 
the  NRC  from  moving  forward  with  Its  pro- 
posed rule  change.  As  you  know,  to  address 
the  unusual  circumstance  whereby  a  state 
refuses  to  participate  in  the  emergency 
planning  process,  the  NRC  proposed  rule 
change  would  establish  an  alternative 
course  of  action  and  a  number  of  additional 
criteria  for  a  utUity  to  meet  in  order  to  ful- 
fill the  emergency  planning  requirements 
for  full  power  licensing.  Providing  that  a 
comparable,  high  level  of  safety  is  main- 
tained, I  am  not  opposed  to  the  NRC's  initi- 
ative in  addressing  this  regulatory  problem. 

It  is  important  to  point  out  that  while  it  is 
true  approval  of  emergency  plans  by  non-co- 
operating states  would  not  be  required  for 
full  power  licensing  if  this  alternative  route 
had  to  be  taken  by  a  utility,  the  proposed 
rule  chsinge  does  not  diminish  the  right  of 
states  and  local  communities  to  voluntarily 
participate  fully  in  developing  emergency 
plans— in  fact,  it  recognizes  and  encourages 
state  and  local  cooperation  in  emergency 
plannbig. 

The  fact  that  Massachusetts  officials  have 
declined  to  participate  in  emergency  plan- 
ning activities  does  not  In  itself  mean  that 
the  licensing  process  for  Seabrook  Station 
should  not  be  allowed  to  continue.  In  my 
view,  this  refusal  to  participate  is  an  abdica- 
tion at  responsibility,  and  takes  unfair  ad- 
vantage of  a  regulatory  loophole  at  the  ex- 
pense of  providing  for  the  safety  of  the 
publia  Frankly,  Massachiisetts'  posturing 
on  Seabrook  Station  lacks  credibility  given 
the  Inconsistent  policy  on  the  role  of  nucle- 
ar power  in  that  state.  As  you  know,  Massa- 
chusetts has  participated  in  developing 
emergency  plans  for  several  other  nuclear 
power  plants  within  and  near  its  borders. 


Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  DC,  July  21,  1987. 
Hon.  Morris  K.  Udall, 
House  of  Ripresentatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  J«ly  7,  1987,  explaining  why  you 
have  decided  to  support  Mr.  Markey's  emer- 
gency planning  amendment.  Your  letter 
gave  as  your  reason  for  supporting  Mr.  Mar- 
key's amendment  your  belief  that  NRC's 
proposed  emergency  planning  rule  of  March 
6,  1987,  weuld  "weaken  the  public  safety 
standard  tiy  which  emergency  plans  are 
measured."  You  base  this  belief  on  your 
statement  that  NRC  has  admitted  that  "the 
proposed  inile  change  would  permit  the 
Commlssioa  to  license  plants  even  though 
the  public  to  afforded  less  protection  than  it 
would  receive  with  a  state  or  local  plan." 

I  know  of  no  such  NRC  admission.  In- 
stead, as  y9u  Imow,  in  the  NRC  Authoriza- 
tion Act  of  1980,  Congress  established  two 
options  for  emergency  plans  for  nuclear 
powerplants:  either  (1)  a  State  or  local 
emergency  plan  meeting  aU  standards  or  (2) 
a  State,  local,  or  utility  plan  that  provided 
reasonable  assurance  that  the  public  health 
and  safety  would  not  be  endangered  by  op- 
eration of  the  plant  in  question.  NRC's  pro- 
posed rule  of  March  6,  1987,  is  intended  to 
implement  this  statutory  authority. 

Far  from  admitting  that  the  public  would 
receive  less  protection.  NRC  expressly 
stated  when  it  proposed  the  rule  that  the 
rule  is  not  intended  to  diminish  public 
safety.  To  quote  from  the  rule's  accompany- 
ing text: 

Any  condderation  of  possible  changes  in 
the  Commission's  emergency  planning  re- 
quirements must  recognize  one  central  and 
salient  fact:  that  such  a  change  would  not 
alter  the  Commission's  paramoimt  obliga- 
tion to  assare  public  health  and  safety.  For 
each  license  application,  the  Commission 
would  remain  obligated  to  determine  that 
there  is  reasonable  assurance  that  the 
public  health  and  safety  will  be  adequately 
protected.  If  the  Conunission.  for  whatever 
reasons,  cannot  find  that  the  statutory 
standard  has  been  met.  then  the  license 
cannot  be  issued. 

Recently,  some  confusion  has  arisen  con- 
cerning wlKther  a  difference  exists  l>etween 
the  proposed  rule  and  current  NRC  prac- 
tice. In  the  Shoreham  operating  license  pro- 
ceeding, the  Commission  held  that  utility 
emergency  plans  must  be  "generally  compa- 
rable" to  tjhose  of  a  State  or  local  govern- 
ment, rather  than  exactly  the  same  as  or 
"equivalent"  to  those  of  a  State  or  local  gov- 
ernment. This  Commission  decision  imple- 
ments the  Congressional  intent,  clearly  ex- 
pressed in  the  Conference  Report  accompa- 
nying the  1980  NRC  Authorization  Act.  that 
a  utility  should  not  be  penalized  solely  be- 
cause of  the  failure  of  State  or  local  au- 
thorities to  participate  In  emergency  plan- 
ning. The  proposed  rule  sets  forth  four  cri- 
teria with  which  a  utility  emergency  plan 
must  comply  in  order  to  prove  that  the 
public  can  be  protected  in  the  event  of  an 
accident.  As  to  whether  there  is  a  difference 
between  the  Shoreham  "generally  compara- 
ble" standard  and  the  proposed  rule's  stand- 
ard, frankly,  I  cannot  discern  one.  The  pro- 
posed rule's  criteria  are  quite  stringent  and 
are  intended  to  assure  that  the  level  of 
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public  protection  provided  Is  "generally 
comparable"  to  that  provided  by  State  or 
local  participation. 

As  you  Icnow.  as  a  matter  of  law.  NRC 
cannot  issue  an  operating  license  to  a  nucle- 
ar plant  unless  it  is  able  to  find  that  there  is 
reasonable  assurance  that  the  public  will  be 
protected  in  the  event  of  an  accident.  Also, 
as  a  matter  of  law,  NRC  cannot  make  safety 
findings  that  are  arbitrary,  capricious,  or  ir- 
rational. Thus.  I  believe  that  you  and  I  can 
accept  NRC's  stated  purpose  that  its  rule 
Implements  the  statutory  authority  it  has 
had  since  1980  to  license  nuclear  plants  on 
the  basis  of  utility  emergency  plans  if  State 
or  local  governments  do  not  participate  in 
the  emergency  planning  process. 

Finally,  some  could  view  the  following  lan- 
guage in  the  Environmental  Assessment, 
which  accompanied  issuance  of  the  pro- 
posed rule,  as  an  "admission"  that  the 
public  will  be  afforded  less  protection: 

Adoption  of  the  proposed  rule  could,  in  a 
few  cases  where  State  or  local  governments 
do  not  cooperate  in  emergency  planning, 
result  in  nuclear  plant  operation  with  less 
than  optimum  governmental  coordination 
in  emergency  planning.  In  the  circumstance, 
the  public  in  the  vicinity  of  the  few  affected 
plants  would  be  placed  at  a  somewhat  great- 
er risk  relative  to  what  would  be  the  case  if 
either  the  governments  cooperated  or  the 
NRC  adhered  to  its  current  emergency  plan- 
ning rules.  The  NRC  believes  that  the 
extent  of  this  incremental  risk  is  not  signifi- 
cant, since:  (1)  the  likelihood  of  an  accident 
that  would  trigger  the  need  for  a  fully  co- 
ordinated emergency  response  is  very  small, 
given  other  NRC  safety  requirements;  and 
(2)  even  assuming  a  serious  accident,  an  ade- 
quate and  coordinated  response  may  still  be 
possible,  given  the  fact  that  State  and  local 
governments  will  in  fact  respond  In  an 
actual  emergency,  and  given  the  require- 
ment in  the  proposed  rule  that  applicant's 
offsite  plan  includes  effective  measures  to 
compensate  for  a  lack  of  cooperation  which 
are  reasonable  and  achievable  and  which 
take  into  account  a  possible  State  or  local 
response  to  an  actual  emergency. 

Mr.  Chairman,  this  is  not  an  NRC  admis- 
sion that,  under  the  proposed  rule,  the 
public  would  be  afforded  less  protection. 
Rather,  this  is  a  statement  of  common 
sense.  State  and  local  government  participa- 
tion In  emergency  planning  and  prepared- 
ness activities  is  preferable  to  non-participa- 
tion. 

In  view  of  the  fact  that  you  say  that  you 
are  "troubled  by  the  idea  of  State  or  local 
officials  preventing  operation  of  a  nuclear 
power  plant  that  meets  Federal  safety 
standards  and  has  cost  billions  of  dollars  to 
build,"  I  ask  that  you  review  NRC's  esti- 
mate of  the  practical  effects  of  adoption  of 
the  proposed  rule,  which  I  have  attached  to 
this  letter.  Upon  reading  this  estimate,  I  be- 
lieve that  you  will  come  to  the  conclusion 
that,  as  a  practical  matter,  NRC's  proposed 
rule,  if  made  final,  will  do  more  to  allay 
your  concerns  than  enactment  of  Mr.  Mar- 
key's amendment.  In  closing,  then.  I  again 
urge  you  to  reconsider  your  position  on  Mr. 
Markey's  amendment. 
Sincerely. 

Robert  C.  Smith. 

Attachment. 

The  practical  effects  of  Commission  adop- 
tion of  option  two— a  rule  change— are  diffi- 
cult to  estimate,  but  the  Commission  be- 
lieves that  the  level  of  public  protection  as- 
sociated with  option  two  would  not  be  sig- 
nificantly different  from  that  provided  by 
the  current  regulations.  First,  if  a  plant 
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began  operation  under  the  circumstances 
permitted  by  the  proposed  regulation 
change,  and  all  administrative  and  Judicial 
remedies  available  to  plant  opponents  have 
been  exhausted,  it  seems  reasonable  to 
expect  that  the  governments  Involved  more 
likely  than  not  would  change  their  position 
and  cooperate  in  plaimlng.  The  govern- 
ments or  others  may  dispute  whether  plan- 
ning is  adequate,  but  it  would  seem  fairly  in- 
disputable that  the  adequacy  of  a  plan  with 
cooperation  will  be  enhanced  relative  to  a 
utility-sponsored  plan  without  it.  In  these 
circumstances,  the  governments  and  the 
citizens  they  represent  would  have  much  to 
gain  and  nothing  to  lose  f ;  •..,  n  cooperation. 

Second,  the  Commisskrx  believes  that 
State  and  local  governments  a  Mich  have  not 
cooperated  in  planning  will  carry  out  their 
traditional  public  health  and  safety  roles 
and  would  therefore  respond  to  an  accident. 
It  is  reasonable  to  expect  that  this  response 
would  follow  a  comprehensive  utility  plan. 

Third,  the  likelihood  that  State  and  local 
governments  would  cooperate  may  be  bol- 
stered by  Title  III  of  the  Superfund  Amend- 
ments and  Reauthorization  Act  of  1988. 
which  requires  States  to  establish  State 
emergency  response  commissions.  The  plan- 
ning and  notification  requirements  enacted 
In  that  Act  are  based  on  the  same  philoso- 
phy adopted  by  the  Conunission  In  its  own 
emergency  planning  regulations.  In  fact. 
EPA's  Chemical  Emergency  Preparedness 
Program  is  compatible  in  many  respects 
with  the  Commission's  emergency  response 
program,  and  EPA's  Interim  Guidance 
issued  in  Novemljer  1985  (revision  1)  specifi- 
cally cross-references  Commission  and 
FEMA  guidance  on  radiological  emergency 
response.  [It  should  be  noted,  however,  that 
the  Sup)erfund  amendments  do  not  require 
that  industrial  facilities  cease  operation  if  a 
State  refuses  to  establish  the  required  State 
organization.]  Since  the  Superfund  amend- 
ments require  States  to  establish  emergency 
response  organizations,  a  change  in  posture 
regarding  cooperation  in  emergency  plan- 
ning for  nuclear  power  plants  may  entail 
only  small  additional  conunitments  of  gov- 
ernment resources. 

Moreover,  since  it  will  have  been  estab- 
lished that  adequate  plaiming  is  achievable, 
and  a  utility  plan  will  have  been  required 
which  will  include  provisions  for  possible 
State  and  local  cooperation  in  the  event  of 
an  accident,  any  interim  period  after  com- 
mencement of  plant  operation  during  which 
noncooperating  governments  may  reevalu- 
ate their  position  may  be  short.  The  time 
period  is.  moreover,  largely  under  the  con- 
trol of  the  governments.  Not  only  may  the 
governments  accelerate  their  efforts  to  de- 
velop an  improved  plan  once  the  plant  is  li- 
censed, but  should  the  option  2  rule  change 
be  adopted  by  the  Commission,  it  may  be 
reasonable  for  State  or  local  governments 
which  oppose  plant  operation  to  develop 
adequate  contingent  emergency  plans  that 
would  only  come  into  play  should  the  plant 
be  licensed  over  the  objection. 


FIRST  AMENDMENT  VICTIM  OF 
POLICY  IN  NICARAGUA? 


HON.  GEORGE  MILLER 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.    MILLER    of    Califomia.    Mr.    Speaker, 
there  is  evidence  to  suspect  that  yet  another 
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part  of  our  Constitution— first  amendment 
freedoms — is  being  subverted  in  this  adminis- 
tration's attempt  to  aid  tfie  Contras  in  Nicara- 
gua. 

Since  1984,  there  have  t>een  more  than  SO 
break-ins  at  churches,  residences,  and  offices 
of  opponents  of  administration  policy  in  Cer>- 
tral  America.  All  of  tfie  cases  have  one  ele- 
ment in  common:  The  intruders  were  more  irv 
terested  in  the  organization's  files  and  data 
than  anything  of  value. 

The  FBI  has  avokled  efforts  to  discover 
who  is  responsible  for  the  break-ins.  Recent 
FBI  and  Justice  Department  activities — inter- 
viewing U.S.  travelers  on  their  return  from 
Nicaragua,  questioning  American  volunteers, 
and  the  placing  of  undercover  informants  in 
churches— reveal  the  harassmerrt  that  U.S. 
citizens  face  because  their  views  differ  from 
those  of  the  administration. 

Congressman  Don  Edwards  of  California, 
whose  work  in  protecting  our  constitutioruU 
rights  is  an  invaluatile  service  to  all  An>er)- 
cans,  has  written  this  very  informative  articie 
on  the  unsolved  break-ins.  I  join  Representa- 
tive Edwards  in  his  effort  to  ensure  tfiat  the 
break-ins  are  not  forgotten.  I  urge  my  col- 
leagues to  read  his  article,  which  is  reprinted 
below. 

Sanctuary:  The  Unsolved  Break-Ins 
(By  Don  Edwards) 

Sometime  during  the  weekend  of  January 
31  of  this  year,  intruders  entered  four  refu- 
gee assistance  offices  located  in  the  base- 
ment of  the  Calvary  United  Mehodlst 
Church,  a  sanctuary  church  in  Washington. 
DC.  Files  were  rifled  and  papers  were 
strewn  about,  but  nothing  of  value  was 
taken. 

Early  on  the  morning  of  January  4.  1987, 
hours  l)efore  the  Rev.  Victor  Carpenter  was 
to  preach  on  the  topic  "Why  We  Declared 
Ourselves  a  Sanctuary  Church,"  burglars 
broke  into  the  Arlington  Street  Church. 
Unitarian  Universalist,  in  Boston.  File  and 
desk  drawers  were  gone  through;  in  one 
drawer  that  was  left  ajar  the  file  labeled 
•Sanctuary  "  was  left  sticking  out.  The  only 
thing  taken  was  about  five  doUars  in  petty 
cash. 

The  Old  Cambridge  Baptist  Church, 
which  houses  a  number  of  Central  Ameri- 
can related  organizations,  has  been  broken 
into  eight  times  since  Octol>er  1984.  A 
report  by  a  detective  of  the  Cambridge  City 
Police  states  "The  main  targets  in  these 
breaks  were  desks  and  organization  fUes  .  .  . 
[lit  certainly  appears  a  person,  or  persons 
unknown,  were  on  several  of  these  breaks, 
interested  only  in  the  organizational  files 
and  data  of  the  specific  offices  of  certain  or- 
ganizations." 

Over  the  past  three  years,  according  to  re- 
ports collected  by  the  Center  for  Constitu- 
tional Rights,  there  have  been  more  than  50 
burglaries  at  churches,  homes  and  offices  of 
citizens  opposed  to  US  policy  in  Central 
America.  The  break-ins  have  occurred 
across  the  country,  at  churches  of  all  de- 
nominations: St.  Edmund's  Episcopal 
Church,  Pacifica,  CA;  St.  William's  Catholic 
Church.  Louisville,  KY;  University  Baptist 
Church.  Seattle,  WA;  United  Church  of 
Santa  Fe.  NM.  The  break-ins  have  not  been 
limited  to  religious  organizations.  The  re- 
sjjected  International  Center  for  Develop- 
ment Policy,  headed  by  former  US  Ambas- 
sador Robert  E.  White,  was  hit  last  Decem- 
ber. The  North  American  Congress  on  Latin 
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America,  in  New  York  City,  was  burglarized 
in  May  1986.  Apartments  and  cars  of  activ- 
ists have  also  been  targeted. 

The  break-ins  first  came  to  my  attention 
early  in  1985.  At  the  time,  the  House  Judici- 
ary Committee's  Subcommittee  on  Civil  and 
Constitutional  Rights,  which  I  chair,  had 
been  concerned  about  the  admission  by  FBI 
Director  William  H.  Webster  that  his  agents 
had  interviewed  approximately  100  Ameri- 
cans who  had  traveled  to  Nicaragua.  This 
revelation  was  troubling  because  many  of 
those  interviewed  were  understandably  in- 
timidated to  have  an  FBI  agent  question 
them  about  their  travel,  their  humanitarian 
work,  or  their  organizing  efforts.  Such  ac- 
tivities are  protected  under  the  First 
Amendment.  The  subcommittee  made  it 
clear  to  Webster  that  we  wanted  the  FBI  to 
stay  out  of  poUtics. 

The  break-ins— which  nimibered  less  than 
two  dozen  in  1985— were  an  even  more  trou- 
bllxig  form  of  harassment.  However,  I  be- 
lieved at  the  time,  and  I  still  believe,  that  all 
of  these  break-ins  could  not  be  the  work  of 
the  FBI.  While  I  still  have  concerns  with 
the  way  the  FBI  operates,  a  nationwide 
campaign  of  break-ins  is  not  among  them. 
Burglaries  as  widespread  and  frequent  as 
these  would  never  get  approved  from  the 
top,  and  few  agents  In  the  field  would  risk 
their  careers  by  undertaking  such  actions 
on  their  own. 

There  are  two  more  likely  sources  for 
these  break-ins,  if  they  are  indeed  linked. 
From  the  outset,  I  have  felt  that  the  break- 
ins  may  be  the  work  of  agents  of  one  or 
more  Central  American  governments  or  of 
factions  representing  the  ruling  classes  in 
those  countries.  We  know  that  in  the  past 
violent  governments  have  sent  their  agents 
to  the  US  to  harass  and  intimidate  their  of>- 
ponents  here.  The  Shah  of  Iran  and  Marcos 
of  the  Philippines  both  had  active  intelli- 
gence operations  in  this  country,  which 
spied  on  and  harassed  Americans  and  for- 
eign nationals  alike.  The  right-wing  govern- 
ment of  ChUe  was  involved  in  the  car  bomb- 
ing in  Washington  that  Idlled  Orlando  Lete- 
ller.  Is  history  repeating  itself?  Are  foreign 
agents  now  carrying  out  break-ins  against 
sanctuary  churches  and  opponents  of  the 
Administration's  militaristic  policy  in  Cen- 
tral America? 

Another  possibility  is  that  the  break-ins 
are  the  work  of  right-wing  groups  who  sup- 
port the  contras  and  US  policy  in  Central 
America.  We  Imow  there  was  a  private  net- 
work established  to  raise  money  for  the  con- 
tras. We  also  know  that  some  members  of 
the  network  were  active  in  promoting  the 
Administration's  views.  It  is  possible  that 
they  were  interested  as  well  in  frustrating 
the  efforts  of  groups  opposing  those  views 
and  sought  to  collect  information  about 
them? 

Unfortunately,  we  may  never  Imow  the 
answers  to  these  questions.  I  have  urged  the 
FBI  to  investigate  the  break-ins,  but  Web- 
ster has  declined,  citing  advice  from  the  De- 
partment of  Justice,  which  has  concluded 
that  there  is  no  Federal  jurisdiction.  Under 
continued  pressure  from  the  subcommittee, 
the  FBI  has  conducted  a  preliminary  in- 
quiry into  break-ins  at  two  locations 
(Robert  White's  office  and  the  Old  Cam- 
bridge B^tist  Church),  but  by  all  indica- 
tions these  are  cursory  investigations  and 
are  unlikely  to  resolve  the  matter.  The  FBI 
has  categorically  denied  that  it  is  behind 
the  break-ins. 

While  I  agree  that  the  FBI  itself  is  prob- 
ably not  directly  responsible  for  these 
bread-tns.    related    matters    involving    the 
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Bureau  and  other  Federal  law  enforcement 
agencies  give  us  concern. 

First,  while  adamantly  denying  involve- 
ment in  these  break-ins,  the  P^I  continues 
to  insist  that  it  has  the  authority  to  carry 
out  br«ak-ins  and  admits  that  it  has  done  so 
in  other  cases.  In  an  Executive  Order  issued 
in  1981,  President  Reagan  delegated  to  the 
FBI  the  authority  to  carry  out  "unconsent- 
ed physical  searches"  of  the  homes,  autos 
and  offices  of  persons  suspected  of  being 
agents  of  foreign  powers.  Under  this  author- 
ity, the  FBI  claims  the  power  to  surrepti- 
tiously break  into  someone's  house  without 
a  warrant  if  the  Attorney  General  deter- 
mines on  his  own  that  the  target  is  an  agent 
of  a  foreign  power.  Unfortunately,  the  defi- 
nition of  agent  of  foreign  power  may  be 
broad  enough  to  cover  Americans  criticizing 
Administration  foreign  policy.  I  strongly  be- 
lieve that  such  break-bis  are  unconstitution- 
al, but  the  issue  has  never  been  resolved. 

Equally  troubling,  and  possibly  relevant 
here,  ia  the  fact  that  the  F^I  guidelines  on 
intelligence  gathering,  which  are  supposed 
to  limit  the  circumstances  in  which  agents 
may  carry  out  break-ins,  expressly  do  not 
apply  "to  the  receipt  by  the  FBI  of  any  in- 
formation, property  or  materials  furnished 
by  individuals  acting  on  their  own  initia- 
tive." "This  seems  to  mean  that  the  FBI  will 
accept  from  private  parties  the  fruits  of 
break-ins  that  FBI  agents  cannot  carry  out 
themselves.  Again,  the  FBI  has  denied  that 
it  has  obtained  any  evidence  from  break-ins 
at  sanctuary  churches  or  offices  of  Adminis- 
tration opponents,  but  my  subcommittee 
would  like  to  Icnow  what  type  of  informa- 
tion the  FBI  does  receive  from  private  par- 
ties and  whether  any  of  it  relates  to  Reagan 
Administration  opponents. 

A  thh-d  matter  of  grave  concern  is  the  tale 
told  by  Frank  Varelli  of  Dallas,  TX.  The 
FBI  admits  that  Varelli  was  a  paid  inform- 
ant for  the  Bureau  and  that  he  infiltrated 
the  Committee  in  solidarity  with  the  People 
of  El  Salvador  (CISPES).  For  four  and  a 
half  years,  from  1981  to  1985,  CISPES  was 
the  subject  of  an  Intensive  FBI  Investiga- 
tion, and  Varelli  was  a  main  source  of  infor- 
mation in  that  case.  In  a  dramatic  appear- 
ance before  our  subcommittee  in  February, 
Varelli  testified  that  FBI  agents  he  worked 
with  in  Dallas  told  him  that  they  had 
broken  into  Bethany  House,  a  religious  com- 
munity where  CISPES'  Dallas  office  was  lo- 
cated. The  FBI  has  denied  that  FBI  agents 
carried  out  such  break-ins.  It  has  promised 
to  respond  to  the  subcommittee  in  full  to 
Varelli's  allegations,  but  to  date  has  not 
done  so.  claiming  that  its  investigation  into 
the  allegations  is  continuing. 

Finally,  several  of  the  targets  of  break-ins 
are  themselves  the  subjects  of  FBI  files. 
Documents  obtained  under  the  Freedom  of 
Information  Act  show  that  both  the  North 
American  Congress  on  Latin  America  (bur- 
glarized May  21  or  22,  1986)  and  the  New  In- 
stitute of  Central  America  (burglarized  at 
least  four  times  since  1984)  are  the  subjects 
of  FBI  investigations.  Recently  FBI  agents 
sought  to  question  nearly  a  dozen  volun- 
teers for  Tecnica,  which  provides  technical 
aid  to  Nicaragua  through  American  volun- 
teers. These  cases,  on  top  of  the  CISPEB  in- 
vestigation, suggest  that  the  FBI  is  again  in- 
vestigating groups  opposed  to  present  US 
foreign  policy.  And  we  have  the  shocking 
case  ol  Operation  Sojourner,  the  Immigra- 
tion and  Naturalization  Service  investiga- 
tion in  the  Southwest  where,  for  the  first 
time  io  our  history,  undercover  informants 
went  into  churches  wearing  concealed 
microphones  and  recorded  meetings  and 
serviceB. 
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The  FBI  has  repeatedly  denied  that  it  is 
investigating  the  sanctuary  movement,  but 
the  use  of  undercover  informants  In  church- 
es by  another  component  of  the  Justice  De- 
partment has  fueled  the  fears  of  many  that 
this  Administration  recognizes  no  limits  In 
its  efforts  ac;alnst  its  opponents. 

The  break-bis  remain  an  unsolved  mys- 
tery. The  issues  involved  go  far  beyond  the 
break-bis  themselves.  They  include  the  bal- 
ance between  national  security  and  civil  lib- 
erties, the  role  of  dissent  in  a  free  society, 
and  the  extent  to  which  there  has  been  a 
privitizatioa  of  Intelligence  gathering.  They 
call  into  (luestion  whether  and  to  what 
extent  the  FBI  still  collects  intelligence  on 
domestic  critics  of  Administration  policy. 

On  April  8,  the  Interfalth  Peace  Coalition, 
housed  in  the  Holy  Redeemer  Lutheran 
Church  in  my  hometown  of  San  Jose,  CA. 
was  broken  into.  The  burglars  were  more  ag- 
gressive than  in  earlier  cases:  a  phone  was 
ripped  out,  f  Ues  were  turned  upside  down,  a 
television  set  was  smashed.  As  FBI  Director 
Webster  prepares  to  become  head  of  the 
CIA.  as  congressional  committees  trace  the 
money  trail  from  the  Iranian  arms  sales, 
and  as  an  Independent  counsel  examines 
whether  the  private  contra  aid  effort  broke 
any  laws,  a  few  of  us  in  Congress  are  deter- 
mined that  the  break-ins  not  be  forgotten. 
We  haven't  solved  them  yet,  but  we  intend 
to  keep  trying  until  we  get  to  the  bottom  of 
them. 


WAR  POWERS  ACT  ALLOWS 
PRESIDENT  TOO  MUCH  ELBOW 
ROOM 


i 

HON. 


DON  EDWARDS 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  recent  congressional  investigation  of  the 
Iran-Contra  affair  has  created  a  number  of  se- 
rious questions  regarding  the  War  Powers  Act, 
and  the  extent  to  which  Congress  may  dictate 
our  Nation's  foreign  policy. 

In  the  July  14  edition  of  the  San  Jose  Mer- 
cury News  Prof.  Edward  Steinman  carefully 
assesses  the  role  of  both  the  executive  and 
legislative  branches  of  American  government. 
Professor  Steinman  asserts  that  the  legislative 
branch  should  take  on  the  policymaking  role 
which  has  been  allocateid  to  Congress 
through  the  Framers  of  our  Constitution  and 
the  War  Powers  Act  of  1973.  He  offers  an  ac- 
curate and  well-founded  examination  of  our 
fundamental  system  of  checks  and  balances, 
and  the  rule  of  law  upon  which  our  govern- 
ment is  based.  Professor  Steinman's  analysis 
leads  him  to  the  conclusion  that  Congress 
must  restore  its  constitutionally  delegated 
power  in  decisions  regarding  war  making. 

Now  that  we  are  celebrating  the  200th  anni- 
versary of  our  Constitution,  I  find  it  ironic  that 
we  are  defending  the  very  principles  of  this 
great  docuNnent.  Edward  Steinman  provides 
an  excellent  interpretation  of  Congress'  role  in 
the  formation  of  foreign  policy,  and  offers  an 
important  reminder  of  the  need  to  protect  our 
system  of  checks  and  balances.  I  commend 
the  article  to  the  attention  of  my  colleagues. 

The  article  follows: 


(PVom  the  San  Jose  Mercury  News,  July  14, 
1987] 

War  Powers  Act  Allows  President  Too 
Much  Elbow  Room 

(By  Edward  H.  Steinman) 

Testimony  in  the  Iran  Contra  hearings 
raises  once  again  the  specter  of  an  "imperial 
presidency,"  where  a  president  claims  his 
foreign  affairs  powers  are  exempted  from 
ordinary  limits  of  law. 

The  most  dramatic  assertion  of  the  right 
to  such  limitless  plenary  powers  occurs  in  a 
president's  deployment  of  armed  forces 
without  congressional  approval  or  involve- 
ment. Such  actions — whether  in  Vietnam  or 
Iran,  Lebanon  or  Grenada— pose  serious  po- 
litical and  military  questions.  Equally  im- 
portant, they  challenge  the  essence  of  the 
U.S.  Constitution's  fundamental  concern 
with  checking  the  unbridled  power  of  any 
one  branch  of  government. 

The  power  to  declare  war— the  paramount 
foreign  policy  decision  of  any  nation— was 
the  subject  of  much  debate  at  the  constitu- 
tional convention  200  years  ago. 

The  convention  granted  Congress  power 
to  "declare  war,"  to  allow  the  president  to 
respond  unUaterally  to  an  invasion  or 
sudden  attack. 

Though  the  constitutional  language  may 
be  sparse,  the  intent  is  clear:  Questions  of 
war  and  peace  must  be  subject  to  the  full 
and  open  debate  that  only  the  Congress  can 
guarantee. 

Except  for  the  War  of  1812,  where  Con- 
gress on  its  initiative  declared  war,  the  Con- 
gress has  always  followed  the  president's 
lead.  Congress  has  either  declared  war  at 
the  president's  behest  or  supported  unde- 
clared war  such  as  the  Civil  War,  the 
Korean  War  and  the  Vietnam  War. 

Despite  sporadic  and  usually  emotional 
challenges  to  the  president's  power.  Con- 
gress has  mostly  ignored  its  constitutional 
powers  and  mandates. 

During  the  1970s,  however,  in  the  wake  of 
Watergate  and  the  Vietnam  War,  Congress 
attempted  to  regain  its  power  over  the  issue 
of  war. 

The  War  Powers  Resolution  of  1973 
(passed  over  the  veto  of  President  Nixon) 
limits  a  president's  power  to  introduce 
armed  forces  into  hostilities  or  into  situa- 
tions where  imminent  involvement  in  hostil- 
ities is  clearly  indicated.  The  resolution  per- 
mits such  introduction  only  when  there  is 
congressional  declaration  of  war,  other  spe- 
cific statutory  authority,  or  a  national  emer- 
gency created  by  an  attack  upon  the  United 
States,  its  territories,  possessions  or  armed 
forces. 

Even  in  situations  falling  within  the  na- 
tional emergency  exception,  the  president 
must  consult  with  Congress  "in  every  possi- 
ble instance"  before  introducing  armed 
forces.  Moreover,  the  president  must  there- 
after report  promptly  and  regularly  to  Con- 
gress on  the  status  of  the  hostilities. 

Finally,  the  resolution  requires  that  the 
use  of  armed  forces  must  terminate  within 
60  days,  or  earlier  If  Congress  so  directs  by  a 
concurrent  resolution. 

The  resolution  has  l>een  constitutionally 
attacked  by  both  proponents  and  opponents 
of  strong  presidential  powers.  Some  critics 
argue  the  resolution  violates  a  president's 
powers  as  (Ximmander  in  chief  by  permitting 
Congress  to  force  the  withdrawal  of  armed 
troops  after  60  days  unless  war  has  been  for- 
mally declared.  Other  critics  claim  the  reso- 
lution gives  the  president  too  much  power, 
by  letting  the  president  deploy  troops  with- 
out a  formal  declaration  of  war. 
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Ironically,  the  resolution  has  restrained 
Congress,  not  the  president. 

For  example.  President  Reagan  claimed 
the  resolution  did  not  apply  to  the  1983  de- 
ployment of  troops  in  Lebanon,  because  the 
troops  were  not  intended  to  become  in- 
volved in  hostilities.  Likewise,  he  asserted 
that  the  urgent  need  to  rescue  American 
citizens  in  Grenada  in  1983  made  it  impossi- 
ble to  consult  Congress  beforehand.  Nor  has 
President  Reagan  ever  invoked  the  resolu- 
tion in  connection  with  activities  in  Central 
America,  claiming  that  covert  actions  by 
CIA  forces  do  not  fall  under  the  resolution. 

Reagan's  actions  and  attitude  have  left 
Congress  with  a  series  of  faits  accomplish, 
though  Congress  has  the  power  to  require 
the  removal  of  troops  after  they've  been 
committed,  it  has  found  it  difficult  to  do  so. 

The  Constitution  requires  Congress  to  ex- 
ercise its  power  to  initiate  or  reject  war, 
even  if  it  may  appear  to  be  "cutting  and 
running."  The  Constitution  is  not  concerned 
with  the  underlying  question  of  the  wisdom 
of  a  foreign  policy  that  sends  American 
forces  to  Lebanon  or  Vietnam,  Grenada  or 
Nicaragua:  it  is  concerned  with  which 
branch  of  government  shall  make  that 
policy. 

Nothing  in  the  Constitution  (or  even  the 
resolution)  would  deny  the  president  inher- 
ent powers  to  defend  the  United  States  or 
its  military  from  attack.  But  to  allow  the 
president  to  unilaterally  use  such  powers  in 
any  other  situation  destroys  the  precise 
checlcs  and  balances  of  the  Constitution. 

To  fulfill  the  language  and  spirit  of  the 
Constitutional  drafters.  Congress  must 
strengthen  the  War  Powers  Resolution  to 
restore  the  legislative  branch's  power  to  Ini- 
tiate war.  It  must  provide  clear  and  narrow 
standards  that  require  prior  Congressional 
approval  before  a  president  can  dispatch 
any  forces  into  zones  of  combat  unless  there 
is  imminent  threat  of  attack  on  Americans 
or  negotiations  fall  to  secure  the  rescue  of 
endangered  Americans. 

Those  who  advocate  virtually  limitless 
presidential  powers  cite  pragmatism  and  ex- 
pediency as  the  paramount  virtues.  But,  as 
Bertrand  Russell  said,  "pragmatism  is  like  a 
warm  bath  that  heats  up  so  imperceptibly 
that  you  don't  know  when  to  scream." 

The  constitutional  framers  wisely  decided 
that  the  ultimate  weapon  in  our  foreign 
policy  arsenal — the  power  to  declare  war — 
was  too  important  to  entrust  to  the  presi- 
dent alone. 

(Edward  H.  Steinman  is  a  professor  of  law 
at  the  Santa  Clara  University  School  of 
Law.) 


ANNIVERSARY  OF  THE  LAUNCH 
OF  LANDSAT  1 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  SCHEUER.  Mr.  Speaker,  today  is  a  very 
special  day  in  the  hist(}ry  of  this  Natk>n's 
space  program.  Fifteen  years  ago  on  this 
date,  the  National  Aeronautics  and  Space  Ad- 
ministration launched  a  pioneering  effort  that 
quickly  became  and  continues  to  be  a  leader 
in  tfie  use  of  satellites  to  conduct  remote 
sensing  of  the  Earth's  surface. 

Today  marks  the  anniversary  of  the  actual 
launch  of  Earth  resources  techology  satellite 
[ERTS],  which  was  later  renamed  Landsat. 
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The  1-ton  spacecraft  that  was  successfully 
placed  into  orttit  on  that  day  carried  Earth  ob- 
serving instruments  ttiat  were  able  to  reveal 
new  and  highly  relevant  information  about  ttie 
Earth's  surface — information  that  previously 
had  been  categorized  as  unsupported  theory. 
On  a  daily  basis  Laridsat  1  and  today  its  suc- 
cessors Landsats  4  and  5  orbit  tt>e  Earth  14 
times  a  day  capturing  in  mere  seconds  thou- 
sands of  bits  of  Information  that  can  be  used 
to  locate  mineral  deposits,  identify  and  map 
wetland  environments  or  monitor  the  health  of 
crops  and  water  resources. 

Early  images  returned  to  ground  stations 
shortly  after  the  launch  of  Landsat  1  provkled 
snapshots  of  the  Earth  in  10,000  square  mile 
segments.  Each  segment  revealed  a  tremerv 
dous  amount  of  Information  alXHJt  our  planet 
But  more  importantly  that  early  data  excited 
the  scientific  minds  and  ImaginatkMis  of  our 
university  scientists.  Human  curiousity  lead  to 
the  marriage  of  the  digital  satellite  data  with 
the  power  of  the  digital  computer. 

More  than  300  scientists  from  around  ttie 
worid  studied  data  from  tfiat  first  satellite.  Re- 
sults from  these  first  studies  included: 

The  capatMlity  of  detecting  natural  disasters, 
such  as  forest  fires  or  volcarw  eruptions  like 
Mount  St  Helens,  in  remote  or  inaccessible 
areas; 

The  ability  to  update  planimetric  maps; 

The  means  to  monitor  agricultural  and 
forest  resources  in  order  to  help  develop  opti- 
mum management  strategies  for  land  uses  to 
improve  the  allocation  of  fcxxl  and  fiber  prod- 
ucts for  the  betterment  of  humankirxl; 

And  the  ever  present  possibility  of  being 
able  to  monitor  pollution,  or  nxxe  graphically 
the  revealing  imagery  from  disasters  such  as 
the  the  nuclear  reactor  accident  at  Ctiemobyl. 

Results  from  the  Landsat  1  and  2  investiga- 
tions were  so  cx}mpelling  that  recommerxja- 
tlons  were  made  and  supported  in  both 
Houses  of  Congress  to  commercialize  ttie 
Landsat  program  from  the  tienefit  of  the 
Nation.  In  1979,  President  (Darter  directed  that 
Landsat  become  an  operational  program  man- 
aged by  the  National  Oceank:  and  Atmospher- 
ic Administration.  President  Reagan  subse- 
quently announced  his  support  for  an  acceler- 
ated commercialization  program. 

In  1 984,  Congress  passed  legislation  provkl- 
ing  for  a  phased  transition  of  land  remote 
sensing  to  ttie  private  sector.  The  legislatk>n 
provided  for  a  Government  investment  of 
$250  million  to  begin  devetopment,  construc- 
tion and  launch  of  the  next  generation  of 
Earth  observing  satellites  upon  the  expec:ted 
demise  of  the  final  Government  satellite 
sometime  after  1988.  In  September  1985,  ttie 
(Dommerce  Department  announced  a  (xxitract 
with  the  private  sector  firm  of  EOSAT  to  main- 
tain an  operatk>nal  capatiility  of  ttie  existing 
Landsat  program  and  prepare  for  devetop- 
ment and  launch  of  the  next  generation  Land- 
sat In  1989. 

But  administration  support  waned  for  ttie 
commercializatton  program,  and  ttie  situation 
was  furttier  complicated  tiy  ttie  tragk;  loss  of 
the  space  shuttle  ChaUenger.  Recurring 
delays  in  the  funding  of  ttie  Landsat  commer- 
cializatton  eff(xt  has  pcjstponed  ttie  launch  of 
the  next  Landsat  For  ttie  first  time  in  15 
years,  our  Natton  is  faced  with  ttie  potential 
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(Mwuption  in  Landsat  services  and  the  possi- 
ble loss  of  our  leadership  in  the  Earth  imaging 
field. 

In  March  and  April  of  this  year,  my  Sut>com- 
mittee  on  Natural  Resources,  Agriculture  Re- 
search and  Environment,  together  with  the 
Subcommittee  on  International  Scientific  Co- 
operation, chaired  by  my  colleague  from 
Texas  [Mr.  Hau],  held  2  days  of  hearings  on 
the  future  of  the  Landsat  program.  Testimony 
delivered  by  an  impressive  panel  of  witnessed 
clearly  showed  ttiat  as  every  day  goes  by  the 
United  States  is  losing  ground  in  the  Earth  im- 
aging field  to  the  French  and  Japanese. 

Both  the  French  and  Japanese  Govem- 
merrts  have  met  their  financial  governments  to 
their  respective  Earth  imaging  programs  and 
they  are  forging  ahead  while  our  program  lan- 
guishes. 

Mr.  Speaker,  our  Nation  cannot  afford  to 
abandon  this  valuable  technology.  I  hope  that 
Congress  can  galvanize  its  forces  to  maintain 
U.S.  leadership  in  this  important  and  peaceful 
use  of  outer  space. 

Today  I  am  offering  a  concurrent  resolution 
requesting  that  the  President  tal<e  all  appropri- 
ate actions  to  establish  and  ensure  the  stabili- 
ty and  continuity  of  the  Landsat  program.  The 
text  of  the  resolution  follows: 

H.  Com.  Res.  167 

Whereas  IS  years  ago  the  United  States 
pioneered  the  development  of  multispectral 
remote  sensing  from  space  with  the  launch 
and  operation  of  the  first  Landsat  satellite; 

Whereas  the  United  States  has  spent  ap- 
proximately $1,500,000,000  on  the  Landsat 
program,  which  includes  five  Earth  remote- 
sensing  satellites,  and  these  satellites  and 
their  related  programs  have  been  of  signifi- 
cant l>enef  it  to  the  world: 

Whereas  the  Landsat  satellites  have 
proven  value  in  terms  of  both  military  and 
economic  intelligence; 

Whereas  land  remote  sensing  via  satellite 
has  l>een  a  significant  driver  of  technology, 
including— 

(1)  development  of  digital  and  optical 
technologies  which  are  required  to  support 
the  archival  requirements  of  satellite-col- 
lected data. 

(2)  production  of  state-of-the-art  100-me- 
gabit  tape  recorders  needed  to  collect  the 
massive  amounts  of  Information  that  satel- 
lites are  now  capable  of  collecting, 

(3)  development  of  the  next  generation 
computer  processing  hardware  and  software 
required  to  extract  and  deliver  information 
about  Earth  resources,  and 

(4)  new  techniques  for  the  analysis  and  in- 
tegration of  satellite-derived  Earth  resource 
Information  with  other  forms  of  digital  data 
that  are  required  to  optimize  the  use  of 
Earth's  renewable  and  nonrenewable  re- 
sources; 

Whereas  the  Landsat  program  has  been  a 
positive  and  powerful  tool  in  foreign  policy 
issues,  dealing  l>oth  with  the  right  to  "open 
skies"  and  with  issues  of  human  concern; 
and 

Whereas  the  Congress  has  acted  on  Presi- 
dential requests  to  commercialize  civil  land 
remote  sensing  in  the  United  States,  and  be- 
lieves that  with  the  proper  support  and  en- 
couragement it  can  assist  the  private  sector 
in  succeeding:  Now,  therefore,  be  it 

Retolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  (a)  the  United 
States  should  promote  and  support  the  con- 
tinuation of  civil  land  remote-sensing  activi- 
ties for  the  benefit  of  all  mankind. 
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(t»  These  activities  can  be  best  achieved 
through  continuation  of  the  existing  Land- 
sat program;  and  the  commercialization  of 
the  existing  Landsat  program  is  the  best 
means  of  achieving  their  goals. 

Stc.  2.  The  President  is  requested  to  take 
all  appropriate  actions  to  establish  and 
ensure  the  continuity  of  the  Landsat  pro- 
gram; and  these  actions— 

(I)  should  be  for  the  benefit  of  all  man- 
kind; 

(Z)  should  be  of  a  nature  which  will 
ensure  the  continuation  of  the  program 
through  the  mid-1990s;  and 

(3)  should  be  far-reaching  enough  so  as 
not  to  impede  the  use  of  any  advanced  sci- 
ence that  would  be  necessary  to  assure  the 
United  States  of  technological  competitive- 
ness and  protect  its  national  security  inter- 
ests. 


CATASTROPHIC  HEALTH  CARE: 
AMERICA'S  ELDERLY  CONTIN- 
UE TO  PAY 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  SCHAEFER.  Mr.  Speaker,  yesterday  the 
House  passed  H.R.  2470,  the  Medicare  Cata- 
strophic Protection  Act.  I  would  like  to  share 
my  reasons  for  having  opposed  this  measure. 

There  are  over  37  million  underinsured 
people  in  this  country,  many  of  whom  depenJ 
on  Medicare  or  Medicaid  for  acute  health  care 
services.  There  Is,  however,  no  Federal  pro- 
gram that  gives  adequate  protection  to  those 
who  require  extended  health  care,  whether  in 
the  hospital,  a  nursing  home  or  at  home.  Very 
few  private  or  MediGap  insurance  policies 
cover  long-term  care.  There  is  no  doubt  that 
this  leaves  a  lot  of  people,  especially  senior 
citlztns,  In  financial  and  emotional  jeopardy. 

Several  years  ago  President  Reagan  made 
resolution  of  the  catastrophic  health  care 
crisis  a  national  priority.  I  agree  with  his  state- 
ment that  "the  fear  of  an  Illness  so  expensive 
that  it  can  result  in  having  to  make  a  choice 
between  bankruptcy  and  death  Is  intolerable." 
In  hte  1986  State  of  the  Union  Address,  the 
President  directed  Health  and  Human  Serv- 
ices Secretary  Otis  Bowen  to  study  this  issue 
and  to  submit  a  plan  to  Congress  for  consid- 
eration. The  Bowen  proposal  was  debated  at 
length,  and  was  the  basis  of  a  Republican  al- 
ternative to  H.R.  2470  which  I  was  pleased  to 
support. 

Unfortunately,  H.R.  2470  goes  in  directions 
that  may  hurt  senior  citizens  more  than  help 
them.  Out-of-pocket  hospital  and  physician  ex- 
penses would  be  limited  to  $1,623  per  year, 
with  one  annual  hospital  deductible  of  $580.  A 
new  prescription  drug  provision  was  added, 
with  80  percent  of  the  costs  covered  after  a 
$500  annual  deductible.  Benefits  for  home 
health  care,  respite  care,  skilled  nursing  home 
facilities,  and  outpatient  mental  health  would 
t>e  slightly  increased. 

All  this  sourKis  reasonable  enough,  until  you 
scrutinize  how  these  new  benefits  will  be  fi- 
nanced. A  look  at  the  fine  print  shows  a  seri- 
ous downside  to  this  proposal.  Medicare  part 
B  premiums— 98  percent  of  those  eligible  for 
Medcare  subscrit}e  to  this  optional  insurance 
program— would  be  raised  from  $17.90  to  $22 
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per  month  in  1988,  and  may  be  $31.50  by 
1992.  In  addition,  a  mandatory  income-based 
supplemental  premium  would  be  charged.  Ap- 
proximately 40  percent  of  Medtoare  benefici- 
aries would  have  to  pay  this  surtax,  ranging 
from  $10  to  $580  in  1988.  The  maximum 
surtax  could  rise  to  $925  by  1992,  making  a 
total  annual  Medk»re  premium  of  $1,303. 
Both  prfmiums  will  be  indexed  annually  to 
cover  the  costs  of  the  program,  so  Vne  ex- 
pense to  beneficiaries  may  become  prohibi- 
tive. To  me,  this  is  not  catastrophic  health 
care  protection. 

Most  Importantly,  H.R.  2470  does  not  ad- 
dress th4  true  problem.  Those  who  most  need 
additional  health  care  protection  are  those 
who  are  suffering  from  long-term  illness.  A 
stroke  victim  that  needs  to  spend  2  years  in  a 
nursing  home  or  an  Alzheimer's  patient  who 
needs  constant  home  care  are  not  adequately 
helped  under  this  bill. 

A  better  alternative,  and  one  that  I  voted 
for,  was  the  Republican  substitute— which 
failed  by  a  vote  of  190-242.  Out-of-pocket  ex- 
penses would  t>e  limited  to  $2,000,  including 
two  hospital  deductibles.  This  measure  of- 
fered increased  acute  care  t>enefits,  including 
prescriptbn  drugs,  without  placing  a  new  tax 
on  Medidare  beneficiaries.  In  addition,  it  would 
have  allowed  the  tax-free  transfer  of  assets 
from  IRA's  and  life  insurance  policies  to  pur- 
chase long-term  care  insurance.  This,  along 
with  a  new  Federal  Reinsurance  Corporation, 
would  have  given  incentive  to  the  private  in- 
surance industry  to  offer  comprehensive,  af- 
fordable long-term  health  care  policies. 

I  truly  wish  that  H.R.  2470  was  legislation 
that  I  could  support,  for  there  is  a  great  need 
to  extend  catastrophic  health  insurance  bene- 
fits. It  is,  however,  a  half-hearted,  high-priced 
measure  that  does  not  address  the  true  needs 
of  this  country's  senior  citizens. 
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THE  CONSERVATIVE 
OPPORTUNITY  SOCIETY 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  the  Conserva- 
tive Opportunity  Society  is  devoted  to  revitaliz- 
ing both  the  economy  and  society  of  the 
United  States  through  such  ideas  as  free  en- 
terprise, traditional  values,  and  high  technolo- 
gy. Together,  these  ideas  can  work  to  improve 
the  quality  of  people's  lives.  The  following  arti- 
cle by  not>ert  J.  Disharoon  appeared  in  the 
July  1987  issue  of  "Georgia  Realtor"  maga- 
zine. I  urje  my  colleagues  to  read  this  inform- 
ative description  of  COS  and  its  purpose. 
Conservative  Opportunity  Society 

(By  Robert  J.  Disharoon,  1984  GAR 
President) 

Realtors  cannot  afford  to  go  back  to 
double-digit  inflation  and  high  interest 
rates.  Just  think  what  a  return  to  18%  mort- 
gage rates  would  do  to  our  business! 

Paul  Volcker,  chairman  of  the  Federal  Re- 
serve, has  estimated  that  if  we  hold  to  the 
provisions  of  the  Gramm-Rudman  Act  and 
balance  the  budget  by  1992,  our  economy 
would  bt  so  improved  that  we  could  have 


mortgage  rates  as  low  as  5V4%.  In  other 
words,  for  every  $50  billion  the  government 
cuts  from  the  deficit,  we  should  see  mort- 
gage rates  drop  1%. 

In  recent  months,  I  have  l>ecome  involved 
with  an  organization  known  as  the  Conserv- 
ative Opportunity  Society.  My  Congress- 
man, Newt  Olngrich.  is  one  of  the  founders 
of  the  COS,  along  with  several  other  mem- 
l>ers  of  Congress. 

I  l>eUeve  the  goals  of  the  COS  will  create 
more  Jobs,  reward  incentives,  and  lead  to  a 
healthy  American  economy  with  traditional 
values  that  have  made  our  country  the 
greatest  country  in  the  entire  world. 

The  COS  is  a  coalition  of  individuals,  in- 
cluding meml)er8  of  Congress,  who  are  de- 
voted to  revitalizing  both  the  economy  and 
society  of  the  United  States.  The  COS  proc- 
ess combines  the  ideas  of  free  enterprise, 
traditional  values,  and  high  technology  in  a 
cultural-political  movement  which  enables 
people  to  organize  themselves  to  improve 
their  lives. 

COS  encourages  the  attitudes  and  habits 
that  lead  people  to  leave  welfare  and  seek 
work,  that  shifts  power  away  from  Washing- 
ton and  back  to  the  state  and  local  govern- 
ments, that  lets  you  spend  more  of  the 
money  you  earn,  that  reforms  the  Pentagon 
so  that  we  get  all  the  defense  we  pay  for 
and  more  than  enough  military  strength  to 
protect  us  against  foreign  dangers. 

The  COS  movement  seelis  positive  alter- 
natives to  the  liberal  welfare  state.  The  key 
lll>eral  ideas  which  COS  seeks  to  replace 
are: 

1.  The  United  States  is  the  chief  cause  of 
tntemational  tension. 

2.  Centralized  bureaucracies  are  the  key  to 
society's  health. 

3.  Individuals  have  no  free  will.  For  exam- 
ple, criminals  aren't  bad;  they  are  just  mis- 
shaped by  their  society. 

4.  Today  is  more  important  than  tomor- 
row. It  is  all  right  to  eat  the  seed  com  of  the 
future,  as  long  as  you  are  happy  today. 

5.  Good  intentions  matter  while  bad  re- 
sults can  l>e  shrugged  off.  For  example,  the 
fact  that  minimum  wage  programs  have  led 
to  40%  black  unemployment  is  insignificant. 
Iiit>erals  say,  "We  meant  well;  don't  blame 
us  for  the  results." 

6.  Government  can  spend  your  money  and 
manage  your  life  l>etter  than  you  can. 

7.  Only  Washington  can  protect  you  from 
your  local  and  state  elected  politicians. 

The  Conservative  Opportunity  Society  l)e- 
lieves: 

1.  The  world  is  dangerous,  and  the  United 
States  has  to  l>e  militarily  strong  enough  to 
preserve  the  peace. 

2.  Local  governments,  volunteer  agencies, 
and  the  private  market  are  usually  more  ef- 
ficient and  more  responsible  to  the  will  of 
the  people  than  large  centralized  govern- 
ment bureaucracies. 

3.  The  Individual  is  responsible  for  his  or 
her  own  actions,  and  violent  criminals  must 
l>e  locked  up  because  they  are  a  danger  to 
society,  whatever  their  childhood  may  have 
l>een  Uke. 

4.  Tomorrow's  dreams  shape  today's  life. 
We  are  willing  to  save  seed  com  so  our  chil- 
dren and  grandchildren  can  have  a  bigger 
and  better  harvest  in  the  future. 

5.  Results  are  more  important  than  Inten- 
tions. We  want  practical  policies  that  work. 
For  example,  we  want  a  workfare  program 
rather  than  a  welfare  program,  l>ecau8e  we 
want  the  next  generation  of  poor  to  work 
their  way  out  of  poverty  and  not  simply 
continue  the  decay  of  the  current  welfare 
culture. 
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6.  We,  as  indlviduaia,  know  l)etter  than 
any  government  how  to  spend  or  invest  our 
money.  And  we  can  manage  our  lives  better 
than  any  Washington  bureaucrat  can 
manage  our  lives  for  us. 

7.  Only  our  local  and  state  elected  politi- 
cians have  the  incentive  and  the  opportuni- 
ty to  understand  the  needs  of  local  commu- 
nities and  local  problems. 

The  COS  has  come  a  long  way  since  its 
founding  in  moving  the  nation  away  from 
the  world  of  despair  the  lil>eral  welfare  state 
would  have  us  live  in  to  the  world  of  hope 
and  opportunity  the  COS  thinlES  is  rightly 
ours. 


IN  CELEBRATION  OF  26  YEARS 
OF  SERVICE:  FATHER  PETER 
LUQUE 
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padty.  Father  Luque  also  assumes  the  re- 
sponsibility of  overseeing  the  ttxxjsands  of 
families  seeking  amnesty  under  the  provisions 
of  the  Immigration  Reform  Act 

Father  Luque  has  come  far  over  tf)e  last  26 
years.  He  created  a  brighter  future  not  only  for 
himself,  t)ut  also  for  ttie  many  whose  lives  he 
has  touched.  It  is  with  great  pnde  that  I  recog- 
nize the  outstanding  contritxjtions  ttiis  man 
has  made  to  the  many  people  of  my  districL 
Fattier  Luque  has  truly  dedcated  his  life  to 
theirs,  sharing  his  viskm  and  spiritual  strength. 
The  Bible  urges  us  to  be  "an  example  of  the 
believers,  in  word,  in  conversation,  in  ctiarity, 
in  spirit,  in  faith,  in  purity."  For  the  people  of 
San  Bernardino,  Father  Peter  Luque  is  ttiat 
example. 


HON.  GEORGE  E.  BROWN,  JR. 

OFCALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23. 1987 

Mr.  BROWN  of  Califomia.  Mr.  Speaker,  I 
rise  today  to  commemorate  ttie  26th  anniver- 
sary of  Father  Peter  Luque  as  a  priest  in  the 
Roman  Catholic  church.  The  Most  Reverend 
Father  Luque,  wtK>  is  now  Hispank:  Vicar  of 
the  dkKese  of  San  Bernardino,  has  spent  his 
entire  career  serving  the  district  I  am  privi- 
leged to  represent 

In  celetvating  the  long  temire  of  Father 
Luque,  we  also  celet>rate  his  warmth  and  the 
strength  that  has  sustained  him  and  his  fol- 
lowing over  the  last  quarter  century.  Bom  in 
CoKon  during  the  Depression,  Father  Luque 
looked  to  his  parents  as  inspiratkjns  in  over- 
coming the  barriers  of  poverty  and  prejudice. 
His  father  became  the  first  Hispanic  city  coun- 
cilman in  the  region.  In  1962,  Father  Luque 
became  the  first  Hispank:  priest  to  serve  his 
parish  in  San  Bernardino.  Now  his  activism 
and  spirit  serve  as  inspirations  to  the  area's 
poor  and  disenfrarwhised  Hispanics. 

From  1968  to  1978,  Father  Luque  served  as 
pastor  of  the  San  Salvador  Church  in  the 
South  Colton  barrio.  There  he  led  services  in 
an  old  wood  frame  church,  so  small  that  many 
parishioners  used  to  stand  outskle,  listening  to 
the  servrce  through  open  doors  and  windows. 
To  replace  the  small,  crumbling  structure, 
Father  Luque  led  the  parish  in  a  collection  to 
build  a  new  church.  Between  demolitk>n  of  the 
old  building  and  construction  of  the  new  one, 
he  would  often  celetKate  mass  in  an  open 
field  near  the  site.  Finally,  in  1976,  the  new 
San  Salvador  Church  was  dedk»ted  in  the 
heart  of  Colton's  Hispanic  community. 

In  this  new  home,  Father  Luque  preached 
to  his  followers  the  importarKe  of  educatk>n 
and  learning.  "A  spiritual  life,"  he  would  tell 
them,  "begins  with  the  entry  of  light  and  learn- 
ing into  one's  heart  and  mind."  It  is  also  his 
message  that  has  entered  the  hearts  and 
minds  of  the  youth  in  his  congregation,  His- 
panic and  Anglo-American  alike,  as  ttiey  have 
begun  to  set  their  sights  on  higher  education. 

Pastor  of  Our  Lady  of  Guadalupe  Church 
from  1978  until  earlier  this  year.  Fattier  Luque 
brought  his  important  message  to  one  of  Cali- 
fornia's largest  Catholk:  parishes.  And  today. 
Fattier  Luque  begins  his  work  as  Episcopal 
Vk»r  for  Hispank:  Affairs  and  Ctiancellor  of 
the  dkx»se  of  San  Bernardino.  In  this  new  ca- 


THE  ABANDONED  INFANTS 
ASSISTANCE  ACT  OP  1987 


HON.  MAJOR  R.  OWENS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  OWENS  of  New  Yodc  Mr.  Speaker,  It 
has  tieen  saki  many  times  tfiat  tfie  quality  of  a 
civilization  may  t>e  judged  by  tfie  way  tfiat  it 
treats  its  poor  and  disadvantaged.  Wrttiout 
doubt  another  major  test  for  any  society  is  tfie 
way  that  it  treats  chiMren  wtio  suffer  need- 
lessly. Among  the  most  pattietk:  in  this  group 
are  newtxxn  t>abies  who  are  children  of  intra- 
venous [l-V]  drug  users  and  tiave  been  at>arv 
doned  in  hospitals.  Today,  I  am  introduong  a 
bill  that  replk:ates  legislation  introduced  in  ttie 
Senate  and  which  has  tieen  sponsored  t>y  Mr. 
Waxman,  Mr.  Weiss,  and  Mr.  Rangel 

The  Abandoned  Infants  Assistance  Act  of 
1987  will  provHle  Federal  funds  for  the  estat>- 
lishment  of  respite  homes  for  infants  at>an- 
doned  in  hospitals — also  referred  to  as 
"boarder  t>at>ies" — including  infants  with 
AIDS.  Such  homes  will  provkle  a  caring  envi- 
ronment for  ttiese  children  as  well  as  curtail 
the  massive  costs  associated  with  maintaining 
them  in  hospital  wards.  The  legislatk>n  also 
provides  incentives  for  foster  care  placemenL 

The  prot>lem  addressed  by  this  legislatkxi 
continues  to  grow  alarmingly.  In  New  Yortc 
City  alone  ttie  Department  of  Health  estimates 
that  there  may  be  as  many  as  5,000  l-V  drug 
abusing  women  of  child-t>earing  age,  with  an 
estin^ted  2,500  deliveries  per  year.  Half  of 
Vnesi  .^omen  could  t>e  infect  with  ttie  AIDS 
virus,  '."heir  children  coukl  join  ttie  growing 
numbers  of  batiies  wtio  no  longer  cry  to  tw 
picked  up  t>ecause  most  hospitals  do  not 
have  enough  staff  to  give  ttie  t>al>ies  ttie  kive 
and  attentk>n  whk:h  ttiey  woukj  ordinarily  re- 
ceive from  parents.  In  an  effort  to  stimulate 
these  sad  newborns  ttie  only  sound  ttiat  can 
be  heard  on  some  of  these  wards  is  ttiat  of  a 
television  set  Many  of  these  chiklren  will 
t>ecome  toddlers  and  even  reach  kindergarten 
age  in  such  an  environment  t>efore  ttiey  will 
be  able  to  find  foster  care  homes.  In  a  putili- 
catk>n  entitled  "The  Invisitile  Emergency:  Ctiil- 
dren  and  AIDS  in  New  Yo(1(,"  a  report  t>y  ttie 
Citizens  Committee  for  CtiiWren  of  Hem  YoiK 
Inc.,  warns  of  an  impending  foster  care  crisis 
as  ttie  number  of  AIDS  infected  babies  contirv 
ues  to  grow  rapkily. 
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The  extent  of  the  tragedy  can  be  pieced  to- 
gether through  reports  that  are  now  appearing 
on  a  regular  tMSis.  A  recent  article  In  the 
Washington  Post  states  that  last  year  In  New 
York  City's  Hartem  Hospital,  a  725-t)ed  public 
institution,  there  were  only  3  children  on  the 
wards  with  AIDS.  Today  IHarlem  treats  40  In- 
fected children,  12  of  whom  live  in  the  hospi- 
tal because  they  have  nowhere  else  to  go.  At 
New  York's  Lincoln  Hospital  3  to  5  babies  a 
week  (out  of  5,000  deliveries  a  year)  will 
become  "lx>cuxjer  t>at}ies."  In  San  Francisco 
10  to  12  babies  a  month  are  testing  positive 
for  drug  exposure,  with  cocaine  and  PCP 
emerging  as  drugs  most  commonly  used  by 
mothers.  The  infants  show  a  variety  of  horrify- 
ing symptoms,  including  spasms,  severe  jit- 
ters, convulsions,  breathing  disorders  and  In- 
tense irritability.  A  report  in  a  recent  issue  of 
the  New  York  Times  tells  the  story  of  one 
boy,  Peter,  6V^,  wtio  spent  his  first  5  years  in 
a  hospital,  atrandoned  by  parents  who  were 
dnjg  abusers.  He  is  now  having  a  great  deal 
of  difficuKy  adjusting  to  foster  care  because  of 
emotnnal  problems. 

The  t)ill  I  am  introducing  today  represents  a 
modest  attempt  to  rescue  the  hundreds  of  in- 
nocent young  lives  iMtw  stand  at  risk  of 
sperKlirtg  their  early  weeks,  months,  and  even 
years  within  confines  of  a  clinical  institution, 
dressed  in  donated  ctothing  and  deprived  of 
the  necessary  nurturing  that  would  tjegin  to 
make  tlieir  inherited  afflictnns  more  tjearable. 

We  are  dednated  to  the  principle  that  ev- 
eryone is  entitled  to  the  pursuit  of  happiness. 
There  shoukJ  t>e  no  exceptions  even  when  it 
comes  to  the  rights  of  newtxsms.  Bat>ies,  no 
matter  how  striken  or  how  short  their  tenure 
on  this  planet  deserve  nurturing.  Our  humanity 
demands  no  less.  Broad  bipartisan  support  for 
ttvs  t)in  is  one  of  the  most  concrete  and  effec- 
tive ways  we  can  declare  our  support  of  this 
principle. 


TAXES,  IRAN/CONTRA 
HEARINGS.  AND  OTHER  VIEWS 


HON.  CARROLL  HUBBARD,  JR. 

OrKXNTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  July  23,  1987 

Mr.  HUBBARD.  Mr.  Speaker.  I  have  re- 
ceived an  excellent  June  17  letter  from  Paul 
E.  Stine,  plant  manager  of  Airco  Carbide  In 
Calvert  City,  KY.  This  letter  contains  many  in- 
teresting comments  on  various  issues  that  are 
being  debated  and  discussed  here  in  Wash- 
ington during  the  100th  Congress. 

Paul  Stine's  comments  are  timely.  I  believe 
my  colleagues  will  be  interested  to  read  his 
views  about  tax  increases,  the  Iran/Contra 
hearings.  afKl  a  Presklential  line-item  veto. 

1  urge  my  colleagues  to  give  consideration 
to  ttiese  concerns.  The  letter  to  me  from  Paul 
Stine  is  as  folkmrs: 

Antco  Carbide, 
DivisiOR  OF  TH«  BOC  Grodp.  Inc.. 

Calvert  City,  KY,  June  17.  1987. 

VS.  RlPKXSKNTATIVE  CaRKOIX  HUBBARO, 

Ravtmrn  Hove  Office  Building, 
WaAington.  DC. 

DSAR  RxPRBSXHTATivE  Hubbard:  The  pur- 
pose of  this  letter  is  to  let  you  know  my 
feeling  on  the  following  issues: 
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1.  Taxes.— 1  oppose  any  new  tax  on  people 
or  business  on  the  proven  grounds  that  Con- 
gress will  spend  the  new  tax  money  plus 
much  more  to  do  harm  to  our  economy. 

2.  Une-item  veto.— It  Is  imperative  that 
the  President  and  those  to  follow  have  line- 
item  veto  authority  over  all  appropriations 
and  spending  bills  which  pass  through  Con- 
gress. If  you  do  not  share  this  belief  would 
you  be  kind  enough  to  explain  your  reason- 
ing. It  would  he  appreciated. 

3.  Contra/Iran  Aearinsrs.— These  hearings 
are  as  great  an  embarrassment  as  Congres- 
sional fiscal  irresponsibility.  I  travel  inter- 
nationally and  can  personally  assure  you 
that  America  becomes  more  of  a  laughing 
stock  with  every  passing  day.  For  the  sake 
of  our  country,  exert  pressure  to  stop  this 
self-flagellation. 

Respectfully, 

Paul  E.  Stine, 
Plant  Manager. 


ANWR  LAND  EXCHANGE 
LEGISLATION 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
have  today  introduced  legislation,  along  with 
Congressman  Stuods  and  Congressman  Don 
Young,  to  ensure  that  the  land  exchanges 
now  being  considered  by  the  Interior  Depart- 
ment are  approved  by  Congress. 

The  Subcommittee  on  Water  and  Power 
Resources  has  embarked  on  a  deliberate 
hearing  process  to  address  the  difficult  issue 
of  whether  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska  [ANWR] 
should  be  opened  to  oil  and  gas  development. 

Many  Members  of  Congress,  Including 
myself,  have  resen/ed  judgment  on  ANWR.  In- 
stead we  are  undertaking  careful  evaluation  of 
the  facts  through  a  comprehensive  hearing 
process. 

In  1980,  after  an  Intensive  legislative  battle, 
Congress  decided  to  instruct  the  Secretary  of 
the  lnt«rior  to  make  a  comprehensive  study  of 
t)oth  the  wildlife  values  and  oil  potential  of  the 
ANWR  coastal  plain.  In  April,  Secretary  Hodel 
presented  Congress  with  a  report  and  recom- 
mendation that  the  entire  ANWR  study  area 
t>e  opened  to  leasing. 

It  is  important  to  recognize  that  the  Secre- 
tary's recommendations  are  just  that — recom- 
mendations. In  section  1003  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1 980,  we  made  It  absolutely  clear  that  any  de- 
cision concerning  whether  or  how  ANWR 
would  be  developed  is  the  sole  prerogative  of 
Congress. 

"Production  of  oil  and  gas  from  the  Arctic 
Natronal  Wildlife  Refuge  is  prohibited,"  the  act 
said,  "and  no  leasing  or  other  development 
leading  to  production  of  oil  and  gas"  could  be 
undertaken  "until  authorized  by  an  act  of  Con- 
gress." 

Yet  some  of  those  engaged  in  the  ANWR 
detiate  are  not  willing  to  wait  for  the  congres- 
sional decision  to  be  made. 

Without  the  public  review  which  is  critical  to 
this  process,  the  administration,  some  oil  com- 
panies, and  a  few  Native  groups  have  t>een 
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actively  engaged  in  a  secret  process  to 
deckje  how  ANWR  should  be  developed. 

In  lieu  of  publk:  debate  and  formal  policy- 
making, thcBe  parties  have  already  carved  up 
ANWR's  resource  potential  and  divided  the 
chok»  tracts  among  themselves. 

This  process  has  become  known  as  the 
"mega-trades"  since  the  Native  groups  will  tie 
offering  stiistantial  inholdings  within  other 
Alaska  wildlife  refuges  in  return  for  exclusive 
oil  development  rights  in  ANWR. 

At  the  subcommittee's  ANWR  hearing  on 
Tuesday,  I  raised  the  following  problems  with 
the  mega-trade  scertario: 

The  exchanges  are  a  cynical  attempt  to  put 
pressure  on  the  Congress  to  open  the  area 
for  oil  exploratton  and  development. 

It  is  inevitable  that  the  oil  companies  and 
Native  corporatk>ns  will  demand  that  the  Con- 
gress rubt)«r  stamp  the  exchanges  tiecause 
millions  of  dollars  have  t}een  invested  already. 

The  exchanges  put  Native  Alaskans  in  the 
position  of  gambling  with  their  land  entitle- 
ments. 

The  exchanges  would  lead  to  a  fractured 
land  management  system  of  private  inholdings 
within  the  r^ge. 

The  exchanges  would  significantly  reduce 
Federal  and  State  revenues  and  allow  oil 
companies  to  avoid  competitive  bidding  for 
public  resois^ces. 

The  side  agreements  t)etween  the  Native 
groups  and  the  oil  companies  have  not  t)een 
disclosed. 

The  admristration  has  tried  to  assure  the 
public  that  ttiese  agreements  will  be  subject  to 
congressional  scrutiny  and  ratification.  At  the 
same  time,  interior  asserts  that  it  has  the  ad- 
ministrative authority  to  excecute  the  mega- 
ti^ades  whether  Congress  likes  it  or  not. 

In  my  opinion,  the  specific  Alaska  Lands  Act 
prohibition  on  leasing  or  other  development 
leadirig  to  production  of  oil  would  preclude 
use  of  the  Secretary's  general  exchange  au- 
thority to  execute  ANWR  land  trades. 

According,  the  legislation  I  am  inti^oducing 
today  may  not  be  needed.  However,  because 
of  the  cloud  that  the  mega-trade  process  had 
placed  on  ANWR  deliberations,  I  believe  it  is 
Important  ttiat  we  clarify  once  and  for  all  that 
any  decision  regarding  development — by  ex- 
change or  otherwise — is  exclusively  up  to 
Congress. 

I  am  pMased  ttiat  the  ranking  minority 
member  for  the  Interior  Committee,  the  gen- 
tleman froth  Alaska,  Mr.  Young,  and  the 
chaimnan  of  the  Merchant  Marine  Subcommit- 
tee on  Fisheries  and  Wildlife  Consen/ation 
and  the  Environment,  Mr.  Studds,  have 
joined  me  in  introducing  this  legislatk}n. 

Mr.  Speaker,  it  is  my  intention  to  see  that 
this  legislation  is  enacted  as  soon  as  possible. 
Without  thi9  legislation,  our  deliberations  on 
ANWR  will  9nty  be  delayed. 
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STEWART  B.  McKINNEY 
HOMELESS  ASSISTANCE  ACT 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  KENNEDY.  Mr.  Speaker,  I  would  like  to 
insert  the  following  statement  made  by  Mayor 
Raymond  Flynn  of  Boston  on  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  into  the 
Congressional  Record. 

Statement  of  Mayor  Raymond  L.  P^ynn, 
Chairman,  U.S.  Conference  of  Mayors' 
Task  Force  on  Hunger  and  Homeless- 
ness,  on  the  passage  of  the  "stewart  b. 
McKinney  Homelessness 

I  am  proud  to  be  here  today,  representing 
the  mayors  of  America's  large  cities,  to  cele- 
brate the  passage  of  the  Nation's  first  major 
legislation  to  assist  the  homeless. 

This  legislation  is  a  tribute  to  the  dedica- 
tion, hard  work,  and  compassion  of  many 
people— particularly  speaker  Jim  Wright, 
who  shepherded  the  bUl  through  the  com- 
plex legislative  process;  Mitch  Snyder, 
whose  dogged  persistence  and  activism 
helped  awaken  the  Nation's  conscience  to 
the  plight  of  America's  homeless;  and  the 
late  Representative  Stewart  B.  McKinney  of 
Connecticut  who  co-sponsored  the  legisla- 
tion, fought  for  it  until  his  death  earlier 
this  year,  and,  by  doing  so,  demonstrated 
that  homelessness  is  not  a  Democratic  issue, 
or  a  Republican  issue,  but  an  American 
issue. 

In  the  past  few  years,  mayors  and  other 
local  officials  have  worked  closely  with 
housing  advocates  and  shelter  volunteers  to 
demonstrate  the  scope  of  homeless  prob- 
lems as  well  as  serve  their  needs.  Surveys 
conducted  by  the  U.S.  Conference  of 
Mayors  task  force  on  hunger  and  homeless- 
ness, which  I  have  the  privilege  to  Chair, 
have  revealed  an  increasing  demand  each 
year  for  emergency  shelters  in  cities  across 
the  country.  The  most  tragic  finding  is  the 
growing  proportion  of  families  and  children 
among  the  Nation's  homeless  population. 
Our  latest  survey,  released  in  May,  found 
that  the  numl)er  of  families  seeking  emer- 
gency shelter  had  increased  by  31  percent  in 
two  years. 

What  we  have  found,  however,  is  that 
local  governments  and  volunteer  groups 
have  been  stretching  their  limited  resources 
to  provide  basic  services  for  the  homeless, 
but  that  the  need  far  surpasses  available  re- 
sources. We  simply  lack  the  funds  to  meet 
this  growing  need. 

This  bill  will  provide  cities  and  nonprofit 
groups  much  needed  funds  to  expand  our 
efforts  to  assist  the  homeless.  We  wiU  t>e 
able  to  add  emergency  shelters  and  food 
programs  for  families  and  individuals; 
expand  our  health  care  programs  to  reach 
out  to  the  homeless  in  shelters  and  on  the 
streets,  who  otherwise  fall  l>etween  the 
cracks  of  our  health  care  system;  help  those 
homeless  persons  with  mental  health  and 
substance  abuse  problems  through  more 
treatment  programs;  create  additional  lodg- 
ing houses  by  rehabbing  and  constructing 
new  buildings  and  help  the  homeless  return 
to  society's  mainstream  through  expanded 
literacy  and  job  training  programs. 

These  funds,  in  other  words,  wiU  help  us 
meet  the  human  needs  of  the  homeless  in 
our  communities— restore  to  them  the  digni- 
ty and  respect  they  deserve. 
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These  funds  will  help  repair  some  of  the 
huge  holes  in  the  "safety  net"  for  the  poor. 
Massive  Federal  housing  cuts  (75  percent 
since  1981)  and  the  new  tax  law  (which  dis- 
courages new  low-income  housing)  have  ex- 
acerbated the  shortage  of  affordable  hous- 
ing. As  a  result  more  and  more  Americans 
are  living  on  the  edge. 

This  legislation  syml>olizes  the  growing 
recognition  by  our  congressional  leaders 
that  the  Federal  Government  must  play  an 
important  role  in  meeting  the  needs  of  our 
homeless  citizens.  The  McKinney  bill  is  a 
lifeline  to  our  most  needy — an  Important 
first  step.  On  its  own,  of  course,  this  bill  will 
not  solve  the  problem  of  homelessness— that 
will  require  a  more  comprehensive  national 
housing  role,  one  that  hopefully  can  l>e  con- 
sidered as  part  of  the  1988  Presidential  cam- 
paign. 

Those  of  us  on  the  front  lines  of  the  hous- 
ing crisis— mayors,  housing  advocates,  shel- 
ter providers— see  this  human  side  of  trage- 
dy every  day.  We  see  our  citizens,  increas- 
ingly families  with  children,  who  sleep  in  al- 
leyways and  streets.  We  see  longer  and 
longer  waiting  lists  for  public  and  subsidized 
housing.  And,  every  winter,  we  see  people 
dying  from  over-exposure  to  the  elements, 
because  our  society  did  not  help  us  put  a 
roof  over  their  heads.  The  homeless  are  the 
most  visible  victims  of  our  Nation's  severe 
housing  crisis. 

Unfortunately,  there  are  some  people  who 
have  refused  to  see  the  problem  at  all.  They 
have  claimed  that  homelessness  is  not  a 
major  problem — denying  the  very  existence 
of  these  men,  women  and  children.  Or  they 
claim  that  people  are  homeless  l>ecause  they 
are  mentally  ill  or  alcoholics— not  because 
of  the  growing  shortage  of  affordable  hous- 
ing. Or  they  claim  that  the  homeless  prob- 
lem is  not  a  Federal  responsibility,  but  a 
local  one— that  massive  Federal  cutbacks  for 
housing  and  other  programs  are  not  respon- 
sible for  swelling  the  rsinks  of  the  poor. 

For  those  who  have  refused  to  see  the  ob- 
vious, we  have  had  to  make  them  see  that: 

Homelessness  is  widespresul  and  growing: 

An  increasing  proportion  of  the  homeless 
population  is  families  and  young  children; 
and 

Federal  cutbacks  for  assisted  housing,  job 
training,  and  other  programs  have  had  a 
devastating  impact. 

Mitch  Snyder  of  the  community  for  cre- 
ative non-violence.  Bob  Hayes  of  the  nation- 
al coalition  for  the  homeless,  as  well  as 
thousands  of  volunteers  in  homeless  shel- 
ters and  soup  kitchens  around  the  country, 
have— through  their  dedicated  efforts  and 
good  work— helped  "remove  the  blinders" 
from  those  who  refuse  to  see  the  obvious. 
They  deserve  much  of  the  credit  for  raising 
our  awareness  of  this  problem— among 
public  officials,  the  media,  and  the  citizenry. 

America  now  faces  the  greatest  housing 
crisis  since  the  Great  Depression.  Unlike 
that  era— when  the  Nation  and  the  world 
community  endured  a  collapse  of  the  eco- 
nomic order— this  housing  crisis  has  oc- 
curred during  a  period  of  so-called  economic 
recovery  and  at  a  time  of  national  prosp>eri- 
ty.  It  is  a  domestic  crisis  more  of  our  own 
making  than  any  other  in  the  postwar 
period.  Homelessness  is  the  most  tragic 
symptom  of  this  housing  crisis.  It  is  an 
awful  indictment  of  our  country  that  we 
have  so  many  who  go  without  shelter  In  the 
richest  Nation  on  Earth. 

If  the  record  numbers  of  people  in  Ameri- 
ca's streets  had  lieen  driven  there  by  a  natu- 
ral catastrophe,  many  States  would  be  de- 
clared disaster  areas. 
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We  cannot  let  the  disaster  of  homeless- 
ness continue.  All  segments  of  our  society- 
Federal,  State,  and  local  government;  the 
private  sector;  and  community  and  religious 
groups — must  work  together  as  partners. 
Our  first  task  is  to  work  with  the  homeless 
people,  so  that  they  can  get  back  on  their 
feet  and  live  their  lives  with  dignity  and  re- 
spect. But  our  more  fundamental  goal  is  to 
eliminate  homelessness  altogether.  We  are  a 
great,  generous  and  compassionate  Nation. 
We  have  the  resources  to  meet  the  iMisic 
needs  of  our  citizens.  This  legislation  is  evi- 
dence that,  as  a  Nation,  we  also  have  the 
will.  It  is  a  fitting  tribute  to  Stewart  McKin- 
ney. 


CREDIT  REFORM 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23.  1987 

Mr.  HOUGHTON.  Mr.  Speaker,  those  of  us 
In  the  (Dongress  committed  to  battting  Federal 
budget  deficits  are  doing  so  on  two  fronts. 
The  first  is  obvious:  Deficits  caused  by  Feder- 
al overspending. 

The  second  Is  hidden,  or  off  budget.  We 
treat  Federal  loan  guarantees  as  costless.  But 
in  fact  ttiey  cost  us  plenty. 

As  columnist  Warren  Brookes  pointed  out  in 
the  July  22  editkin  of  the  Washington  Times, 
the  use  of  federally  guaranteed  kians  has  in- 
creased 140  percent  since  1985  to  more  than 
$170  billion  projected  fcx  1987.  That  am(}unt, 
however,  is  not  counted  in  any  budget.  The 
costs  for  defaults  on  those  loans  will  be  txxne 
in  future  years.  Add  the  fact  that  five  times 
more  defaults  occur  on  guaranteed  loans  than 
on  direct  loans,  artd  it  t)e(x>mes  obvious  that 
Congress  must  somehow  wrestle  with  this 
urgent  situation. 

Legislation  I  cosponsored,  H.R.  1754,  was 
Inti-oduced  by  my  colleague  Bill  Gradison  to 
Include  the  actual  cost  of  credit  programs  in 
the  budget.  This  approach  does  not  cost  any- 
thing, It  (toes  not  appear  to  t)e  a  partisan 
issue  and  fiscally,  it  makes  g(xxj  sense.  I 
hope  it  is  not  lost  in  the  shuffle. 

I  urge  my  (x>lleagues  to  read  Mr.  Br(X)kes' 
article,  which  I  submit  for  the  Record. 
Will  Congress  Give  Up  Its  Credit  Cards? 

One  of  the  carrots  the  congressional  budg- 
eteers  are  holding  in  front  of  President  Rea- 
gan's nose  is  a  package  of  "budget  reforms" 
in  return  for  his  acceding  to  new  taxes. 

One  of  those  is  credit  reform— tightening 
up  on  Congress'  growing  use  of  "plastic"  to 
finance  more  and  more  spending  off  budget 
and  out  of  reach  of  Gramm-Rudman-Hol- 
lings  deficit  limits. 

Last  year  (fiscal  1986)  the  federal  govern- 
ment ran  up  a  deficit  of  $221  billion— so 
that's  what  it  had  to  Ixtrrow  in  the  credit 
markets,  right?  Wrong!  The  actual  figure, 
counting  Ixjth  direct  borrowing  and  "feder- 
ally assisted"  lx>rrowing  was  a  whopping 
$3*78  billion,  which  means  that  the  federal 
government  accounted  for  more  than  42.5 
percent  of  all  the  $889  billion  credit  raised 
in  the  United  States  last  year. 

Even  it  the  federal  budget  deficit  itself 
gets  whittled  down,  that  huge  federal  credit 
presence  wUl  stay  high  as  Congress  moves 
more  and  more  direct  spending  and  lending 
into  indirect  loan  guarantees  as  a  kind  of 
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painlen  payoff  to  constituents  whose  direct 
nibaidies  have  been  curtaUed. 

This  already  shows  up  In  an  alarming  rise 
In  the  use  of  federally  guaranteed  loans 
which  have  shot  up  140  percent  from  $71 
bUUon  in  1984  to  more  than  $170  billion  es- 
timated for  fiscal  1987.  That  massive  spiral 
was  the  direct  result  of  the  1985  Oramm- 
Rudman-HoUings  law  which  put  direct 
lonas  back  on-budget  (repairing  the  off- 
budget  damage  done  by  the  1974  Congres- 
sional "Budget  Reform"  Act)  but  left  loan 
guarantees  outside  of  the  Oramm-Rudman- 
Hollings  limits. 

Of  course  the  real  costs  of  these  "budget- 
free"  loans  soon  comes  home  to  roost  when 
and  if  they  default  and  the  federal  govern- 
ment becomes  liable  for  the  face  value  of 
the  loan— as  has  happened  so  heavily  in  the 
student  loan  program,  where  delinquencies 
have  risen  from  $2.8  billion  to  $5  billion  in 
the  last  six  years. 

Unfortunately,  these  effective  "loan  subsi- 
dies" are  never  recognized  up  front  but  only 
after  the  fact  of  default.  This  allows  Con- 
gress to  leverage  present  political  capital  by 
big  loan  gxiarantee  authorizations  whose 
subsidy  or  default  costs  won't  come  due 
under  the  preaoit  budget  process  until  from 
two  to  as  many  as  eight  or  10  years  down 
the  road. 

Indeed,  about  $1  billion  of  the  current 
$9.4  billion  in  college  student  aid  represents 
defaults  on  earlier  loans  that  now  must  be 
paid,  many  of  them  made  as  far  back  as  the 
1970s. 

In  some  cases,  as  in  the  Chrysler  $1.5  bil- 
lion bailout,  the  loans  do  get  paid  off  with 
interest  and  the  government  actually  makes 
money.  But  in  most  cases,  the  default  costs 
exceed  the  interest  payments  by  anywhere 
from  2  percent  to  40  percent  or  more,  an  im- 
plicit subsidy  not  budgeted  up  front  but 
picked  up  later. 

Budgeteers  both  on  Capitol  Hill  and  in 
the  White  House  worry  that  because  these 
impUcit  subsidies  are  not  budgeted.  Con- 
gress underestimates  actual  or  potential 
program  costs. 

Had  Chrysler  defaulted,  for  example,  the 
subsidy  cost  of  those  "cost  free"  guarantees 
would  have  been  the  full  $1.5  billion  and 
then  some.  Fortunately,  the  combination  of 
former  Office  of  Management  and  Budget 
Director  David  Stockman  and  the  Gramm- 
Rudman-Hollings  defict-reduction  law  has 
forced  Congress  to  limit  its  plastic  appetites 
for  making  direct  loans  by  first  sharply  cur- 
tailing and  then  moving  the  Federal  Financ- 
ing Bank  (FFB)  on  to  the  federal  budget 
and  charging  the  agencies  that  use  it  with 
Its  costs. 

During  the  Carter  administration.  Con- 
gress took  advantage  of  FFB  to  "launder" 
up  to  $2  billion  a  year  of  current  spending 
right  out  of  the  budget  by  letting  agencies 
make  direct  loans  to  borrowers  and  then  im- 
medlately  "seU"  those  loans  to  the  off- 
budget  FFB,  using  the  proceeds  of  this 
"sale"  to  go  right  back  and  lend  stiU  more. 
thus  multiplying  their  effective  spending. 

Under  the  administration,  direct  loans 
outstanding  shot  up  83  percent  from  $101 
billion  to  $185  billion.  Few  remember  that 
the  last  Carter  budget  deficit  in  fiscal  1981 
was  not  the  $58  billion  now  "advertised"  but 
in  fact  $79  billion,  including  the  $21  billion 
off  budget  FPB  operations.  That  game, 
which  mabled  many  agencies  to  increase 
q>ending  by  as  much  as  50  percent  to  100 
percent  over  budget  was  ended  by  Gramm- 
Rudman-Holllngs  in  1985. 

This  dramatically  slowed  down  the  use  of 
direct  government  loans  to  private  borrow- 
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ers,  whose  share  of  the  budget  has  steadily 
declined  over  the  past  six  years,  but  it  put 
new  pressure  to  use  loan  guarantees  which 
more  than  doubled  in  the  next  two  years, 
partioularly  as  the  housing  market,  spurred 
by  lower  Interest  rates,  began  to  take  off 
with  both  the  Veterans  Administration  and 
the  federal  Housing  Administration  more 
than  doubling  their  guarantees  since  1984. 

Now  the  administration  and  some  mem- 
bers of  Congress,  notably  Sen.  Peter  Do- 
menid.  New  Mexico  Republican,  and  Rep. 
Willis  Gradison,  Ohio  Republican  and  the 
ranking  minority  members  of  the  two 
Budget  committees  want  to  limit  this  credit 
line  as  well,  by  forcing  Congress  to  put  into 
the  budget  up  front  the  actual  subsidy  costs 
on  both  loan  guarantees  and  direct  loans. 

As  desirable  as  this  reform  is,  it  has  little 
immediate  fiscal  impact,  raising  budgeted 
outlays  by  less  than  $500  million  in  1989, 
and  less  than  $3  billion  in  1990— but  the  po- 
tential value  of  arresting  a  much  worse 
trend,  which  now  seems  to  be  developing  in 
loan  guarantees,  is  very  real. 


HATZOLOH:  THE  HEROES  OP 
BORO  PARK 


HON.  STEPHEN  J.  SOLARZ 

I  or  NIW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  SOLARZ.  Mr.  Speaker,  as  many  of  my 
colleagues  know,  a  terrible  tragedy  occurred 
Tuesdty  in  Boro  Park,  a  Brooklyn  neighbor- 
hood in  the  heart  of  my  district.  An  accident 
involving  propane  tanks  touched  off  a  huge 
explosion  which  killed  four  people  and  injured 
dozens  more.  The  explosion  and  fire  leveled 
three  two-story  buildings  on  a  residential 
street  and  left  a  path  of  destmction  best  de- 
scribed by  one  eyewitness  who  said,  "It  looks 
like  London  in  Worid  War  II." 

Mr.  Speaker,  I  am  filled  with  son-ow  and 
grief  over  the  loss  of  precious  life  in  Boro 
Park.  Together  with  their  loved  ones,  I  mourn 
for  those  who  have  passed  away.  And  for 
those  who  are  recovering  from  their  injuries,  I 
extend  to  them  my  heartfelt  wishes  for  a 
refuah  shiemah — a  speedy  recovery. 

As  difficult  as  it  is  to  do  in  this  time  of  de- 
spair, I  would  like  to  bring  to  the  attention  of 
my  colleagues  one  aspect  of  the  Boro  Park 
disaster  which  is  cause  for  pride  and  hope. 
Amidst  the  ruin  and  pain  of  this  tragedy,  there 
were  beautiful  acts  of  heroism.  Among  the 
many  heroes  of  Tuesday's  calamity  are  the 
courageous  individuals  who  sen/e  in  Hatzoloh, 
the  Orthodox  volunteer  ambulance  service. 
Founded  20  years  ago,  Hatzoloh— which 
means  "help"  in  Hebrew — is  a  500  member 
team  of  paramedics  and  medical  technicians 
which  concentrates  on  New  York's  Hassidic 
neighborhoods,  but  aids  Jewish  and  non- 
Jewish  accident  victims  alike.  Hatzoloh  volun- 
teers were  the  very  first  people  to  arrive  on 
the  scene  of  the  Boro  Pari<  accident,  and 
without  a  doubt,  were  responsible  for  saving 
many  Hves. 

For  the  Orthodox  residents  of  Boro  Parit, 
the  cherished  values  and  lessons  of  the  Torah 
are  a  guide  for  daily  life.  Rarely  has  the 
Jewisfi  tradition  of  aiding  the  needy  been 
more  dramatk»lly  fulfilled  than  by  the  valiant 
actions  of  the  members  of  Hatzoloh.  As  the 
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Talmud  teaches.  "He  who  saves  a  single  life, 
it  is  as  if  he  saved  the  entire  worid."  By  that 
measure,  the  Hatzoloh  volunteers  are  genuine 
heroes. 

Mr.  Speaker,  I  would  like  to  commend  to  my 
colleagues   a    brief    artk;le   about    Hatzoloh 
which  was  printed  in  the  Daily  News. 
Thzt  Answer  the  Call 

(By  Jared  McCalllster  and  Mike 
Santangelo) 

The  name  in  Hebrew  means  "help"  and 
yesterday  members  of  Hatzoloh— a  Jewish 
volunteer  ambulance  corps— were  true  to 
the  name  when  three  buildings  blew  up  in 
Brooklyn. 

More  than  a  dozen  Hasidic  medics  from 
Hatzoloh  already  were  on  the  scene  of  the 
Borough  Bark  disaster  when  police  and  fire- 
men arrived. 

Alerted  by  the  group's  two-way  radio  net- 
work, most  volunteers  raced  from  neighbor- 
hood businesses  and  homes  to  18th  Ave.  and 
50th  St.,  where  four  people  died  and  35  were 
injured. 

"It  was  Uke  a  war  zone.  I  got  there  and  a 
woman  pointed  to  a  pile  of  concrete  and 
beams  and  said  'a  man  is  in  there,'  so  I  start- 
ed digging,"  said  Volvie  Herman.  35,  a  Hat- 
zoloh emergency  medical  technician  for  six 
years. 

Herman,  first  rescuer  to  arrive,  was  five 
blocks  away  at  his  electrical  supply  shop 
when  he  heard  the  call  to  action  over  a 
small  belt  radio  he  and  most  volunteers 
wear. 

A  SECOND  MAN 

After  finding  the  buried  man  Herman  dug 
a  second  man  out  of  the  rubble. 

By  then  two  Hatzoloh  ambulances  as- 
signed to  the  neighborhood  arrived,  one 
with  volunteer  Mark  Davidman  at  the 
wheel.  Davidman  drove  the  two  men  that 
Herman  had  rescued  and  a  third  victim  to 
Maimonidgs  Hospital. 

"They  were  in  bad  shape  and  we  had  to 
move  fast,"  said  Davidman. 

A  dozen  Hatzoloh  ambulances  and  more 
than  30  volunteers  joined  in  the  rescue 
effort. 

The  all-volunteer  corps  was  founded  20 
years  ago  in  Brooklyn  and  now  owns  23  am- 
bulances manned  by  a  pool  of  more  than 
500  paramedics  and  emergency  medical 
technicians.  Hatzoloh  responds  to  several 
thousand  calls  a  year. 

Concentmting  on  Hasidic  and  Orthodox 
Jewish  neighborhoods,  the  group  also  aids 
non-Jewish  victims  of  accidents  or  Illness, 
said  member  Isaac  Abraham. 

Hatzoloh  survives  on  donations  and  "we 
will  always  find  the  money  to  do  what  has 
to  be  done,"  said  Abraham. 

Branches  operate  in  Manhattan  and  West- 
chester, Rockland  and  Orange  Counties. 
Volunteers  plan  service  in  Sullivan  County 
in  a  few  weeks. 


WHY  FUND  CONTRA 
MASSACRES? 


TN.  NANCY  PELOSI 
OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23.  1987 

Ms.  PELOSI.  Mr.  Speaker,  7  short  weeks 

ago,  when  I  was  elected,  I  saki  that  I  couldn't 

wait  to  get  here  to  vote  against  aki  to  the 

Contras.  Who  are  the  Ck}ntras  anyway?  Free- 
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dom  fighters?  Hardly.  Cowards?  I  think  so. 
Who  else  but  cowards  would  declare  a  military 
victory  after  they  massacred  three  children 
and  a  young  expectant  mother.  We  abhor  and 
condemn  massacres  in  other  countries — why 
fund  them  in  Central  America? 

Who  are  the  victims  of  the  Contras?  The 
victims  of  the  (Dontras  are  like  the  innocent 
victims  in  the  report  tielow  prepared  from  in- 
formation gathered  by  Witness  for  Peace  long 
termers  Daniel  Endman,  Mary  Ramos  and 
Bard  Montgomery. 

INTANT  Bayoneted,  Five  Other  Civilians 
Killed  at  El  Nispero,  Nueva  Guinea 

A  ten-month-old  infant  was  bayoneted  to 
death  and  four  other  civilians,  including  a 
pregnant  woman,  were  killed  by  Contra 
forces  in  a  November  9,  1986,  attack  on  the 
village  of  El  Nispero  in  southern  Zelaya. 
The  attackers  also  wounded  a  three  year  old 
girl  and  kidnapped  three  other  people.  A 
doctor  at  the  hospital  in  the  nearby  town  of 
Nueva  Guinea  reported  that  the  infant, 
Arlen  Saballos  Gonzales  died  of  a  bayonet 
wound  in  the  chest.  The  child's  pregnant 
mother,  two  other  women,  a  three-year-old 
girl,  and  a  nine  month  old  baby  were  killed 
by  gunfire,  according  to  the  same  source. 
One  other  child  remains  under  treatment 
for  gunshot  wounds.  A  fourth  woman,  her 
teenage  daughter  and  Infant  grandson  were 
abducted  from  their  home  when  the  Con- 
tras withdrew  from  the  town. 

I  have  been  to  Central  America  and  seen 
first  hand  the  bad  effects  of  our  policy  there.  I 
knew  we  were  capable  of  a  better  policy,  but  I 
didn't  know  that  we  would  have  to  get  our 
policy  making  out  of  the  bathroom  and  back 
where  our  Constitution  intended. 

I  urge  my  colleagues  to  end  the  militariza- 
tion of  this  region  and  support  the  Arias  peace 
plan.  If  we  really  care  about  peace  and  de- 
mocracy in  our  hemisphere  we  should  heed 
the  words  of  Pope  Paul  Vl  who  said,  if  you 
want  peace,  work  for  justice. 


SAVE  THE  ELEPHANTS 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  BEILENSON.  Mr.  Speaker,  today  I  am 
introducing,  along  with  33  of  my  colleagues, 
legislation  to  help  stem  the  slaughter  of  the 
worid's  largest  and  perhaps  most  magnificant 
land  mammal,  the  African  elephant.  The  Ele- 
phant Protection  Act  would  ban  all  United 
States  ti^ade  in  elephant  ivory  and  other  ele- 
phant products. 

During  the  last  two  decades  there  has  been 
a  steady  and  drastic  decline  in  the  population 
of  elephants  in  many  African  countries.  Much 
of  this  decline  is  attributed  to  poaching,  the  il- 
legal killing  of  elephants,  to  obtain  their  valua- 
ble ivory  tusks  for  sale.  While  most  raw  ivory 
Is  exported  to  Far  Eastern  countries,  such  as 
Japan  and  Hong  Kong,  the  United  States  still 
imports  a  great  deal  of  worked  or  carved  Ivory 
that  is  worn  as  jewelry. 

Because  of  this  senseless  killing,  in  1978 
the  Department  of  fnterior's  Fish  and  Wildlife 
Sen/ice  placed  the  African  elephant  on  its  list 
of  threatened  species.  Imports  were  to  be  al- 
lowed only  from  countries  which  were  parties 
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to  the  Convention  on  Intemattonal  Trade  in 
Endangered  Species  [CITES],  the  international 
member  organization  that  toies  to  preserve 
wildlife.  The  parties  to  CITES  have  agreed  to 
sharply  restrict,  through  a  quota  system,  the 
amount  of  ivory  whk:h  is  traded  each  year, 
and  have  banned  ti-ade  in  ivcxy  whk:h  has 
been  illegally  poached.  In  addition,  countries 
that  import  raw  ivory  are  required  to  examirte 
the  ivory  for  official  stamps  designating  its 
country  of  origin  and  to  certify  it  as  legal. 

Unfortunately,  those  regulations  have  been 
largely  ineffective  and  unenforceable  against 
sophisticated  smugglers  and  forged  exporta- 
tion documents  certifying  that  ttte  ivory  came 
from  elephants  killed  legally.  A  great  deal  of 
ivory  is  still  being  illegally  exported  or  rerouted 
through  countries  with  dwindling  or  nonexist- 
ent elephant  populations  and  international 
trade  data  shows  that  a  much  greater  amount 
of  ivory  is  entering  the  worid  market  than  is 
being  officially  reported  to  CITES.  Banning  the 
importation  of  ivory  products  into  the  United 
States  Is  the  only  way  to  ensure  that  ele- 
phants do  not  continue  to  be  slaughtered  in 
order  to  satisfy  the  demand  for  ivory  in  the 
United  States. 

Legislation  severely  restricting  tt>e  importa- 
tion of  African  elephant  ivory  was  passed  by 
the  House  of  Representatives,  but  not  by  the 
Senate,  in  1979.  At  that  time  Douglas-Hamil- 
ton, one  of  the  worid's  leading  authorities  on 
elephants,  testified  that  the  ivory  trade,  which 
had  been  fueled  by  a  1 ,0(X)-percent  increase 
in  the  worid  market  price  during  the  1970's, 
had  greatly  contributed  to  the  decimation  of 
elephant  populations.  For  example,  Kenya  lost 
more  than  half  of  its  elephants  Ijetween  1 979 
and  1977. 

More  recent  evidence  shows  that  this  trend 
continues:  Mr.  Douglas-Hamilton  stated  in  a 
recent  article  that  in  the  past  few  years,  ele- 
phants appear  to  have  been  virtually  elimi- 
nated in  certain  areas  within  Sudan,  Chad,  the 
Central  African  Republic,  and  Zaire,  and  have 
been  greatly  reduced  in  East,  South,  and 
West  Africa.  The  longer  we  fail  to  act,  the 
more  ominous  the  situation  becomes. 

Today,  it  is  estimated,  there  are  fewer  than 
one  million  elephants  in  Africa,  down  more 
than  23  percent  just  since  1980.  It  is  impera- 
tive that  something  be  done  to  halt  this  de- 
cline— and  the  only  effective  way  to  do  that  is 
to  reduce  the  demand  for  ivory. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  urgent  legislation. 


REVOLUTIONARY  IDEA  STILL  A 
GOOD  ONE 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  STUMP.  Mr.  Speaker,  I  recenUy  came 
across  an  article  by  syr>drcated  columnist 
Chariey  Reese.  I  believe  it  is  worthy  of  my  col- 
league's attention,  as  it  puts  into  perspective 
the  cunent  debate  over  gun  control,  the 
second  amendment's  application  to  "We  the 
People"  of  Vne  United  States  and  the  system 
of  checks  and  balances  which  have  protected 
our  Republic  for  the  past  200  years. 
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I  commend  ttie  foHowing  article  to  my  col- 
leagues in  Congress  in  hopes  that  it  will  pro- 
vkje  a  constructive  addition  to  the  gun-control 
debate. 

Communist  tyrants  often  Justify  their  tyr- 
anny by  claiming  the  need  to  defend  the 
revolution.  This  is  one  of  the  great  frauds  of 
the  20th  century,  for  communism  is  a 
counter-revolution,  not  a  revolution.  It  was 
a  reimposition  of  the  old  tsrranny  disgiiised 
by  new  verbiage.  Divine  right  of  the  king 
was  replaced  by  Ideological  right  of  the 
party. 

The  only  real  revolution  in  Western  civili- 
zation remains  the  American  Revolution 
and  it  is  that  revolution  that  needs  defend- 
ing. Our  manifesto  was  the  Declaration  of 
Independence,  which  states  the  t>asic  princi- 
ples of  the  revolution.  If  you  understand 
this,  then  everything  falls  into  place  from 
issues  like  Nicaragua  to  gun  control. 

The  basic  premise  is  that  people,  all 
people,  are  bom  free  and  endowed  by  God 
with  inalienable  rights.  In  other  words, 
people  and  their  rights  exist  prior  to  and  in- 
dependent of  any  government. 

The  second  premise  is  that  people,  in 
order  to  ensure  those  rights,  can  form  a  gov- 
ernment. The  purpose  of  that  government, 
however,  is  only  to  provide  a  mechanical 
device  for  protecting  the  people's  rights, 
which  exist  independent  of  the  government. 
The  third  premise  Is  that  when  any  gov- 
ernment fails  to  ensure  those  rights,  then 
the  people  have  the  right  to  alter  or  abolish 
it  and  to  create  a  new  one. 

From  these  premises,  many  things  become 
clear.  For  example,  the  people  must  be 
armed.  It  would  have  l>een  foolish  to  assert 
that  people  have  the  right  to  alter  or  abol- 
ish a  government  if  the  intention  was  that 
the  government  could  deny  them  the  means 
to  do  it. 

That's  why  the  Second  Amendment  to  the 
Bill  of  Rights  says  the  right  of  the  people  to 
keep  and  bear  arms  shall  not  be  abridged.  It 
does  not  say— as  modem  legal  charlatans 
would  have  you  believe— that  the  right  of 
the  state  to  arm  its  militia  shall  not  be 
abridged.  It  says  the  right  of  the  people  to 
keep  and  bear  arms  shall  not  l>e  infringed. 

A  disarmed  people  have  no  rights.  Noth- 
ing in  modem  times  refutes  this  revolution- 
ary wisdom.  In  fact,  modem  times  confirm 
it.  The  Khmer  Rouge,  before  it  revealed  its 
intention  to  commit  genocide,  disarmed  the 
people  of  Cambodia.  Fidel  Castro,  before  he 
revealed  his  intention  to  l)etray  the  Cuban 
people,  made  a  speech  in  which  he  said  now 
that  the  revolution  is  successfual,  everybody 
please  tum  in  your  arms.  No  tryant  can  rule 
an  armed  people. 

It  was  no  accident  that  the  authors  of  the 
Bill  of  Rights  put  the  right  to  keep  and  bear 
arms  second  nor  is  there  any  honest  dispute 
about  their  intentions.  In  the  debate  over 
ratification  of  the  Constitution,  the  ques- 
tion was  naturally  raised:  What  if  this  gov- 
ernment we  institute  to  ensure  our  rights 
instead  usurps  our  rights?  What  was  the 
answer?  Then  people  will  take  up  arms  and 
abolish  it. 

The  National  Rifle  Association  and  others 
of  us  who  oppose  attempts  to  abridge  the 
people's  right  to  keep  and  bear  arms  under 
one  pretense  or  another  are  simply  defend- 
ing a  basic  premise  of  the  American  Revolu- 
tion. Americans  will  be  as  foolish  as  Esau, 
who  sold  his  birtliright  for  a  bowl  of  por- 
ridge, if  they  aUow  themselves  to  be  dis- 
armed. 

Think  what  a  stupid  contradiction  it  is  for 
someone  to  say  you  have  the  right  to  life 
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and  the  rUrht  of  self-defense,  but  you  have 
no  right  to  possess  the  weapons  necessary  to 
defend  your  life.  What  a  stupid  contradic- 
tion to  say  the  people  have  the  right  to 
alt»  or  abolish  a  tsnunnical  govemment, 
but  no  right  to  possess  the  means  to  do  so. 
The  men  who  made  the  American  Revolu- 
tion were  not  stupid. 

Our  Revolution  gives  us  the  standard  by 
which  to  Judge  other  governments.  E>oes  the 
government  of  Nicaragua  exist  to  protect 
the  rights  of  the  Nicaraguan  people  who  we 
believe  were  bom  free  with  inalienable 
rights?  No.  Then  we  do  not  support  it.  Alle- 
giance to  the  principles  of  our  Revolution 
does  not  permit  us  to  condone  or  support 
these  who  contradict  those  principles. 


THE  ARTS  AND  OUR  CHILDREN'S 
DEVELOPMENT 


HON.  BOB  CARR 

OF  laCHIGAM 

nr  THE  HOUSE  or  representatives 
Thursday,  July  23,  1987 

Mr.  CARR.  Mr.  Speaker,  Young  Audiences 
held  a  celebration  of  its  35th  anniversary  at  its 
annual  conference  In  Washington,  DC,  on  May 
15-18,  1987.  This  past  year  Young  Audi- 
ences, the  leading  arts  and  education  organi- 
lation  in  the  Nation,  sponsored  over  28,000 
educational  programs  by  professional  artists 
reacNng  nearly  5  million  children  throughout 
the  Nation. 

The  37-chapter  network  sent  2,146  profes- 
sional artists  into  7,773  schools  across  the 
country  with  excrtirig  workshops,  perform- 
ances, and  reskJerKy  programs  uniquely  de- 
signed to  erKxxjrage  young  people  to  explore 
both  the  magk:  of  ttie  arts  and  their  own  po- 
tential for  creativity. 

Since  its  orginal  focus  in  1952  of  providing 
classical  musk:  performance/demonstrations, 
Young  Audiences'  in-school  programming  ef- 
forts have  expanded  to  include  such  diverse 
areas  as  theater,  mime,  ballet,  opera,  poetry, 
storytelling,  modem  dance,  history  of  jazz,  and 
special  residency  programs  for  handicapped 
children. 

As  part  of  the  35th  anniversary  celebration, 
our  colleague.  Representative  Pat  Williams, 
provkJed  the  keynote  address  at  the  opening 
day  luncheon.  In  his  remarks.  Representative 
Wiluams  talks  about  how  the  arts  play  a  sig- 
nifKant  role  in  our  lives  and  especially  in  the 
education  of  our  children. 

Mr.  Speaker,  I  am  glad  to  share  his  speech 
with  my  colleagues  and  urge  all  Members  of 
Congress  to  read  and  consider  it  as  he  com- 
ments about  how  the  arts  play  an  important 
part  in  ttw  developent  of  our  children. 

The  speech  follows: 

STATmKNT  OF  REPRESENTATIVE  PATRICK  WIL- 
LIAMS Before  the  Yodnc  Audiences  Con- 
ference. May  15. 1987 

I  am  pleased  to  be  with  you  today  In  John 
Kennedy's  hall.  It  is  fitting  that  you  cele- 
brate your  birthday  In  this  building.  You 
know  John  Kennedy  did  so  much  for  us  in 
so  many  ways;  his  vision  of  us  as  a  people  is 
a  great  legacy.  He  stirred  the  young  to  come 
forth  into  government;  he  moved  America 
forward  into  a  new  level  of  self-acceptance. 
He  helped  make  us  feel  free  enough  to  have 
the  time  to  look  around  us,  to  enjoy  the 
asthetics  of  life.  In  fact,  carved  on  one  of 
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the  walls  of  this  building  is  a  quote  that  il- 
lustrates the  importance  Kennedy  ascribed 
to  th«  arts: 

I  look  forward  to  an  America  which  will 
rewaivl  achievement  In  the  arts  as  we 
reward  achievement  in  business  or  state 
craft.  I  look  forward  to  an  America  which 
will  steadily  raise  the  standards  of  artistic 
accomplishment  and  which  will  steadUy  en- 
large cultural  opportunities  for  all  our  citi- 
zens. And  I  look  forward  to  an  America 
which  commands  respect  throughout  the 
world  not  only  for  its  strength,  but  for  Its 
civillaition  as  well. 

I,  too,  think  that  art  plays  a  significant 
role  ia  our  lives— as  individuals  and  as  mem- 
bers of  this  great  society.  And  I  know  you 
are  here  today  for  the  same  reason.  Art  is 
important.  It  Is  especially  important  in  the 
education  of  children. 

The  Congress  is  aware  that  Americans 
support  the  arts.  They  have  not  taken 
kindly  to  cuts  in  public  school  budgets  deal- 
ing \*1th  the  arts.  Surveys  tell  us  that  nine 
in  every  ten  Americans  are  convinced  that 
children  who  are  in  school  should  be  ex- 
posed to  theater,  music,  dance,  exhibitions 
of  paintings  and  sculpture,  and  similar  cul- 
tural events.  The  majority  of  folks  also  be- 
lieve that  schoolchildren  are  being  deprived 
of  cultural  opportunities.  Thus,  sizable  and 
rising  numbers  of  the  public  believe  that 
arts  courses  are  an  important  part  of  our 
education. 

What  is  more,  surveys  also  reveal  that  a 
large  majority  of  Americans  believe  that 
arts  courses  should  come  out  of  the  regular 
school  budget,  instead  of  being  provided 
only  when  additional  or  contingency  funds 
are  available.  Clearly,  the  arts  are  viewed  as 
a  major  and  indispensable  part  of  the  educa- 
tion of  young  people  in  America. 

Let  me  share  with  you  some  of  my 
thoughts  on  the  role  art  plays  in  our  lives.  I 
am  a  parent  and  I  have  watched  my  3  chil- 
dren grow  from  infants  to  teenagers.  My 
son.  Griff,  is  now  in  college,  and,  by  the 
way,  he's  studying  Art  at  the  University  of 
Montana  in  Missoula,  where  the  state  Chap- 
ter of  Young  Audiences  is  located. 

Watching  children  grow  and  develop  is  a 
marvelous  experience.  They  come  into  the 
world  without  speech,  without  the  ability  to 
read  or  write.  They  can't  walk  or  even  hold 
on  to  objects  very  well— but  they  can  ex- 
press themselves!  That  can  be  an  art  form 
in  Itself! 

Children  need  to  learn  a  lot  to  survive. 
They  must  discover  our  culture's  symbols. 
They  need  to  organize  their  experiences  in 
some  meaningful  ways,  and  they  must  learn 
to  express  feelings  in  appropriate  ways.  Ex- 
periencing art  can  help.  Watch  a  young 
child  draw  or  listen  to  one  sing  or  tell  a 
story.  Such  behaviors  as  drawing  or  story- 
telling reflect  their  growing  understandings 
of  the  world,  of  our  society,  and  of  the  rela- 
tionships that  exist  among  people. 

In  that  sense,  art  plays  a  key  role  in  help- 
ing our  young  learn  to  participate  in  the 
world  around  them.  It  is  central  to  heathy 
development. 

But  art  is  more  than  that.  As  Chairman  of 
the  subcommittee  with  jurisdiction  over  fed- 
eral arts  legislations.  I  have  had  the  oppor- 
tunity to  talk  with,  and  listen  to,  many  dif- 
ferent types  of  folks!  In  the  last  reauthor- 
ization, the  Committee  was  especially  inter- 
ested bi  the  role  that  the  arts  plays  in  the 
lives  of  America's  citizens  from  minority 
cultures.  I  met  with  and  listened  to  Black, 
Hispanic,  and  American  Indian  artists,  for 
example,  and  I  observed  how  much  of  their 
energies  were  devoted  to  'making  it"  in  our 
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culture.  Art  seems  to  play  a  pivotal  role  In 
these  efforts.  For  example,  the  Studio 
Museum  In  Harlem,  which  1  visited,  had 
great  success  with  their  exhibition  of  Tradi- 
tion and  Conflict.  This  exhibit  examined 
the  works  of  art  produced  by  Black  artists 
who  were  moved  by  their  experiences  to 
create  images  that  are  memorable,  haunt- 
ing, and  lasting  testaments  to  the  Black 
American  struggle  for  freedom,  justice  and 
dignity. 

This  art  and  other  examples  reflect  the 
tremendous  energy  put  into  the  arts- 
energy  that  uses  art  forms  to  reach  out  to 
others  and  help  increase  our  understanding 
of  each  other. 

Thus,  art  is  an  important  mechanism  by 
which  some  of  our  citizens  gain  entry  into 
the  larger  cultural  environment.  And  by 
sharing  our  experiences  through  various  art 
forms  we  become  changed  as  a  people;  we 
become  closer  and  more  unified  as  a  nation. 

Finally,  I  think  art  plays  a  powerful  role 
in  changing  society.  Artists  can  be  rene- 
gsuies;  radicals;  and  reactionaries.  They  can 
confront  vs  with  new  realities;  they  can 
cause  us  to  rethink  our  values.  The  artist 
Richard  S*rre  comes  to  mind.  His  piece,  the 
Tilted  Arc,  which  is  placed  outside  the  Fed- 
eral Building  in  New  York  City,  has  promot- 
ed much  valuable  discussion  about  art  in 
public  plaoes. 

Last  year  we  were  treated  to  an  exhibit  of 
the  work  of  the  French  Impressionists. 
Their  work  revolutionized  the  art  world  and 
it  changed  our  lives.  These  Impressionists 
were  regarded  as  renegades  too.  But  who 
today  would  dispute  the  enlightment  they 
have  brought  to  us  through  their  art. 

These  are  but  three  examples  of  the 
power  of  art.  Children  are  in  many  ways 
natural  artists,  and  they  grow  into  tomor- 
row's adult  citizens.  We  and  they  benefit  by 
your  work  In  sharing  the  arts  and  the  artists 
with  America's  children. 

Happy  Birthday! 


BALANCED  BUDGET 
AMENDMENT 


i 


ON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 
Mr.  RAY.  Mr.  Speaker,  just  last  week  55 
Members  o*  Congress  met  in  Philadelphia  to 
convene  a  legislative  session  of  Congress  to 
recognize  and  commemorate  the  200th  anni- 
versary of  the  U.S.  Constitution.  This  remarka- 
ble document  is  the  example  that  all  other  de- 
mocracies look  to  for  a  pattern  of  govern- 
ment. Although  it  is  the  supreme  law  of  our 
land  and  is  difficult  to  alter,  it  is  important  to 
realize  that  the  Constitution  is  a  living  docu- 
ment—it does  change  in  an  effort  to  reflect 
the  changing  times  and  the  changing  con- 
cerns of  the  American  people. 

It  is  along  these  lines  that  I  want  to  indicate 
my  strong  support  for  a  balanced  budget 
amendment  to  the  Constitution.  Recent  polls 
indicate  thai  the  major  concern  of  most  Amer- 
icans is  the  Federal  budget  deficit.  In  addition, 
a  recent  New  York  Times/CBS  News  poll 
found  that  $5  percent  of  Americans  favor  the 
adoption  of  a  balanced  budget  amendment  to 
the  Constitution.  It  is  evident  that  the  people 
want   this   change,    and    our    large    Federal 
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budget  deficits  are  an  indication  of  the  Na- 
tion's need  for  this  change. 

Mr.  Speaker,  there  are  those  who  will  say 
that  the  President  and  the  Congress  already 
have  the  power  to  balance  the  budget.  An 
amendment  to  the  Constitution  is  not  neces- 
sary. In  a  sense,  this  is  true.  The  Congress 
and  the  President  determine  how  much  the 
Government  spends  and  the  tax  policy  which 
determines  how  much  is  raised  in  revenues  to 
finance  this  spending.  However,  we  should  ex- 
amine the  incentives  of  Members  of  Congress 
when  voting  on  budget  issues. 

A  person  elected  to  this  body  Is  expected  to 
produce  for  his  or  her  district.  He  or  she  must 
"bring  home  the  bacon."  The  incentive  is  to 
increase  spending,  not  reduce  it.  Most  citizens 
do  not  appear  to  want  to  reduce  or  eliminate 
present  spending  programs  but  at  the  same 
time  opose  any  form  or  revenue  enhance- 
ment. It  is  then  difficult  for  the  elected  repre- 
sentatives of  the  people,  the  Members  of  this 
body,  to  vote  against  spending  for  Individual 
programs  or  to  vote  to  raise  taxes. 

Several  Members  on  this  side  of  the  aisle 
have  tried  to  address  this  situation.  The  Con- 
servative Democratic  Forum  and  the  Demo- 
cratic Budget  Study  Group  have  both  been  ex- 
cellent forums  for  critically  examining  legisla- 
tion to  see  if  there  are  program  changes  or 
program  cuts  which  can  be  made  to  save  the 
American  taxpayers  some  money.  I  have  sup- 
ported the  efforts  of  both  of  these  groups  to 
reduce  excessive  Federal  spending. 

In  addition,  I  have  supported  the  bipartisan 
Task  Force  on  Deficit  Reduction  in  their  at- 
tempts to  make  cuts  in  the  spending  levels  of 
individual  appropriations  bills.  This  group  has 
offered  amendments  to  appropriations  bills  to 
reduce  the  amount  of  growth  in  spending. 
Three  of  these  amendments  have  passed, 
and  it  is  estimated  that  those  three  amend- 
ments will  save  $500  million. 

Mr.  Speaker,  although  I  am  supportive  of 
these  efforts,  we  need  a  stronger,  more  bind- 
ing means  of  balancing  the  Government's  rev- 
enues and  spending.  Quite  frankly,  we  need 
the  strength  of  the  Constitution  to  force  the 
hard  decisions  that  need  to  be  made  to 
reduce  this  Nation's  budget  deficit.  A  bal- 
anced budget  amendment  would  combine  the 
strength  of  the  Constitution  with  a  tougher 
process  for  allowing  deficit  spending.  Tough- 
but-necessary  budget  decisions  would  have  to 
be  made  requiring  us  to  "pay  as  we  go"  and 
to  ensure  that  we  do  not  leave  a  legacy  of 
debt  for  future  generations. 

Legislation  has  been  introduced  which  pro- 
poses such  an  amendment.  This  measure, 
House  Joint  Resolution  321 ,  has  over  230  co- 
sponsors.  I  strongly  support  this  bill,  and  I  be- 
lieve that  we  need  a  balanced  budget  amend- 
ment now  more  than  ever  before.  I  encourage 
my  colleagues  to  support  this  legislation  and 
to  work  for  the  passage  and  ratification  of  a 
balanced  budget  amendment  to  the  Constitu- 
tion. 
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PERSONAL  EXPLANATION 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  OBERSTAR.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  official  business  and 
unable  to  vote  on  roll  276,  the  rule  providing 
for  consideration  for  H.R.  2470,  the  Medicare 
Catastrophic  Protection  Act  of  1987.  Had  I 
been  present,  I  would  have  voted  aye. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  PRICE  of  North  Carolina.  Mr.  Speaker, 
Soviet  Jewry's  battle  for  emigration  from  the 
Soviet  Union  continues  the  4,000-year  strug- 
gle of  a  people  to  maintain  their  traditions  and 
their  beliefs  in  the  face  of  hostile  governmen- 
tal interference  and  repression.  It  exemplifies 
a  tradition  which  is  as  long  standing  as  is  the 
history  of  state-sponsored  oppression:  The 
quest  for  freedom. 

It  is  as  part  of  the  bipartisan  congressional 
movement  on  behalf  of  Soviet  Jews  that  I  rise 
today,  Mr.  Speaker.  In  particular,  I  would  like 
to  bring  attention  to  the  case  of  Mark  Ter- 
litsky,  his  wife  Svetlana  Kredova-Terlitskaya, 
and  their  family,  and  I  appeal  to  the  Soviet  au- 
thorities to  allow  these  individuals  to  emigrate 
without  further  delay. 

Mark  Is  a  graduate  of  the  Moscow  Institute 
of  Architecture,  and  for  15  years  was  one  of 
the  leading  architects  in  Moscow.  He  was 
project  architect  for  a  numtjer  of  large 
projects,  including  the  historic  restoration  of 
ancient  buildings  In  the  Kremlin.  Svetlana  was 
an  economic  analyst  As  soon  as  Mark  made 
it  known  in  1974  that  he  was  going  to  apply 
for  permission  to  emigrate  to  Israel,  he  was 
demoted.  When  the  entire  Terlitsky  family  ap- 
plied to  emigrate  in  1976,  Mark's  brother  and 
Svetlana's  sister  were  given  exit  visas  but, 
cruelly,  Mark,  Svetlana,  their  daughter  Olga, 
and  Mark's  elderly  mother,  Fanya,  were  re- 
fused because  of  Mark's  alleged  "possession 
of  secret  information."  The  family  reapplied 
many  times  to  emigrate  to  Israel  and,  later,  to 
the  United  States,  but  were  refused  each 
time. 

Both  Mark  and  Svetlana  lost  their  jobs  in 
1 976  t}ecause  of  their  application  to  emigrate, 
and  neither  has  tieen  able  to  find  a  (Sermanent 
job  since.  On  several  occasions  Mark  and 
Svetlana  have  t>een  detained,  harassed,  and 
beaten  by  the  KBG  and  hired  thugs.  In  the 
face  of  these  hostile  actions,  Svetlana  partici- 
pated In  the  Women's  Group  of  Moscow,  or- 
ganizing camps  and  classes  for  Jewish  chil- 
dren until  the  authorities  banned  the  organiza- 
tion. Both  remain  active  and  courageous 
members  of  the  refusenik  community  in 
Moscow. 

After  13  years,  whatever  architectural  "se- 
crets" Mark  had  knowledge  of  are  surely  no 
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longer  crucial  for  state  security,  if  they  ever 
were.  Prime  Minister  Gortiachev  has  repeated- 
ly reiterated  his  intended  polkry  of  glasrxist  in 
the  Soviet  Union,  of  a  loosening  of  state  coiv 
trol  in  the  economy  and  in  society.  Allowing 
Mark,  Svetlana,  and  ttieir  family  to  emigrate 
would  be  a  concrete  step  toward  demonstrat- 
ing that  these  encouraging  Soviet  pronour>ce- 
ments  are  more  than  mere  words.  In  additmn, 
it  would  be  an  affirmation  of  simple  humanity 
and  justice,  the  thirst  for  whk:h  Mark  and 
Svetlana  bear  elequent  witness. 


A  TRIBUTE  TO  MR. 
OLDFIELD 


PRANK 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  HUNTER.  Mr.  Speaker,  I  rise  today  to 
give  long  overdue  praise  to  Mr.  Frank  OklfieM, 
a  memt)er  of  one  of  ttie  world's  most  horK)ra- 
ble  professions — engir>eering.  Frank  is  an  env 
ployee  of  Teledyne-Ryan  Aeronautk:al  in  San 
Diego,  CA. 

On  July  21.  1987  the  Associatran  of  Un- 
manned Vehicle  Systems  presented  the  Ro- 
neer  Award,  its  the  highest  form  of  professk>rv 
al  recognition,  to  Mr.  Frank  E.  Oldfield.  It  is 
recognition  that  might  ottterwise  go  unnotrced 
because  of  the  nature  of  work,  pertormed  to  a 
large  extent  under  shrouds  of  secrecy. 

Frank  Oldfield's  contributk>ns  span  a  period 
of  more  than  30  years.  The  work  pertormed 
by  this  San  Diego,  CA  man  empk)yed  since 
1952  by  Teledyne-Ryan  Aeronautical,  should 
now  be  made  a  part  of  the  public  record. 

With  growing  intensity  today,  the  subject  of 
unmanned  vehicle  systems,  sometimes  known 
as  remotely  piloted  vehicles  or  drones,  is  of 
compelling  interest  and  importance.  Militarily, 
these  unmanned  vehicles  address  the  de- 
mands for  cost-efficiency  throughout  ttie 
worid.  Their  use  compliments  manned  aerial 
warfare  capabilities,  offering  commanders  the 
ability  to  order  high-risk  and  long-endurar»ce 
missions  without  threat  to  the  lives  of  ttieir 
human  crews. 

These  unmanned  vehicles  offer  Irfesaving 
advantages  for  high-altitude  misskjns,  long-er>- 
durance  surveillance  missions,  and  low-altitute 
photo  reconnaissance,  both  in  advance  of 
manned  strikes  and  for  damage  assessments 
following  such  strikes.  Many  uses  for  ttie  vehi- 
cles come  to  mind  in  this  day  of  an  increas- 
ingly complex  and  high-technology  military  en- 
vironment. 

State-of-the-art  technology  in  responding  to 
these  and  other  requirements  exist  tiecause 
of  those  like  Frank  OldfiekJ.  As  his  award 
cites,  he  has  truly  pk>neered  ttie  age  of  ttie 
RPV  since  its  eariy  t)eginnings  of  three  dec- 
ades ago. 

Through  his  career  at  Ryan,  his  engineer- 
ing-development assignments  have  t>een  de- 
voted to  unmanned  vehkdes.  It  was  Mr.  Okl- 
field's  involvement  as  an  engineer  ttiat  suc- 
cessfully transformed  his  company's  jet-pow- 
ered Firetiee  aerial  target  systems  into  highly 
secret  unmanned  "spy  planes"  used  in  more 
than  3,000  comtiat  missksns  during  ttie  Viet- 
nam War. 
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These  accomplishments  have  been  held 
secret  for  many  years,  as  will  many  of  his  as- 
signments in  years  to  come.  His  engineering 
designs  and  development  work  is  directly  as- 
sociated with  the  successful  use  t>y  Israel  In 
its  widely  publicized  wars  of  unmanned  vehi- 
cles against  Egypt  and  Syria.  Mr.  Oldfield  pio- 
neered and  developed  the  avionics  systems 
as  well  as  the  ground  launch  systems  used 
with  such  dramatic  success. 

Such  accomplishments  continued  in  the 
years  to  follow  on  his  company's  design-de- 
velopment of  high-altitude  surveillance  vehi- 
cles such  as  the  Compass  Arrow  and  Com- 
pass Cope  aircraft  These  developments  long 
ago  demonstrated  and  documented  capabili- 
ties which  today  are  available  in  times  of 
peace  or  war  and  for  use  in  military,  industrial, 
or  commercial  ventures. 

Frank  OMfieM's  lifetime  of  work  as  an  engi- 
neer with  Ryan  can  be  traced  through  the 
techrtotogies  and  devek>pments  of  each  of  the 
major  urwnanned  vehk:ie  products  for  which 
the  company  has  earned  gk>t>al  respect  and 
recognitton. 

Along  with  the  view  of  the  association,  com- 
prised primarily  of  his  peers  within  America's 
defense  industry  and  military  sectors,  I  believe 
Frank  OMfiekJ  characterizes  the  pioneering 
contributions  of  a  technology  that  is  still  in  its 
infancy. 

It  is  tfie  t)elief  held  by  many  qualified  au- 
thorities in  the  fiekl  of  unmanned  systems  de- 
velopment that  the  potential  for  steady  and 
continuing  technotogk^al  progress  is  limited 
only  to  the  imagination  of  men  like  Frank  Old- 
fiekj. 

It  is  with  prkle  in  ttie  contribution  that  his 
Pkxieer  Award  symbolizes  that  I  bring  Frank's 
accomplishments  to  the  attentkin  of  my  col- 
leagues. I  know  ttiat  they  share  my  congratu- 
lations and  gratitude  for  Frank  Oldfield. 

Americans  may  never  know,  t)ecause  of  na- 
tional security  interests,  the  extent  to  which 
his  dedicated  serwice  can  be  measured. 
Through  the  Association  of  Unmanned  Vehi- 
cles and  its  Pk)neer  Award,  we  have  unques- 
tioned proof  of  his  servne  to  this  Nation. 


IN  OPPOSITION  TO  AN  IN- 
CREASE IN  THE  FEDERAL 
EXCISE  TAX  ON  GASOLINE  OR 
DIESEL  FUEL  FOR  THE  PUR- 
POSE OP  DEFICIT  REDUCTION 


HON.  JIM  UGHTFOOT 

OP  IOWA 
m  THE  HOUSE  OF  REPRESENTATIVES 

JTiuraday,  July  23,  1987 

Mr.  LIGHTFOOT.  Mr.  Speaker,  as  a  result 
of  the  budget  resolution  approved  by  this 
body  for  fiscal  year  1988,  the  Ways  and 
Means  Committee  is  searching  for  a  way  to 
raise  $19.3  bilKon  in  new  taxes.  Rather  than 
make  the  diffnult  decision  on  where  to  cut 
Federal  spending,  we  appear  to  be  headed 
down  the  path  of  least  resistance  toward  a  tax 
increase  that  the  American  people  cleariy 
don't  want  and  don't  deserve. 

The  key  to  defkat  reduction  lies  In  further 
cuts  in  Federal  spending,  not  tax  increases. 
But  of  all  ttte  tax  increases  currentiy  being 
oonsklered,  one  of  the  nrast  disasterous  Is  an 
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increase  In  the  Federal  excise  tax  on  motor 
fuel. 

The  motor  fuel  tax  is  fine  when  used  for 
highway  improvements  because  it  measures 
road  use  and  ensures  that  the  user  pays.  But 
as  a  deficit  reduction  measure,  the  motor  fuel 
tax  is  terrible  regressive  because  low  and 
moderate  income  people  pay  a  higher  per- 
centage of  their  income. 

The  use  of  the  motor  fuel  tax  for  the  pur- 
pose of  deficit  reduction  also  violates  the  user 
fee  concept  of  the  highway  trust  fund.  At  a 
time  when  our  infrastructure  is  so  badly  in 
need  of  improvement,  an  increase  of  only  10 
cents  per  gallon  of  gasoline  would  drain  an 
estimated  $2.6  billion  from  the  highway  trust 
fund  over  5  years.  That  same  20  cent  per 
gallon  increase  would  also  reduce  state  reve- 
nues by  $3.3  billion  over  5  years  at  a  time 
when  we're  drastically  reducing  other  sources 
of  Federal  revenue  for  them. 

Another  unfair  aspect  of  an  increase  in  the 
motor  fuel  tax  is  the  revenue  It  would  raise 
would  be  paid  by  residents  of  rural  and  west- 
ern states,  the  areas  that  are  now  most  eco- 
nomk^Ny  depressed.  The  State  of  Iowa,  for 
example,  would  lose  an  estimated  $56.3  mil- 
lion over  5  years. 

Mr.  S|3eaker,  we  need  to  get  our  priorities 
back  in  order  before  it's  too  late.  There  is  still 
much  room  to  reduce  Federal  spending  with- 
out resorting  to  disasterous  policies  such  as 
an  increase  in  the  motor  fuel  tax.  I  urge  my 
colleagues  on  the  Ways  and  Means  Commit- 
tee to  reject  this  proposal  and  all  other  tax  in- 
creases and  get  down  to  the  business  of 
making  the  difficult  spending  cuts  that  are  vital 
to  our  economic  future. 


PANDAS  ARE  COMING  TO  SAN 
DIEGO 


HON.  BILL  LOWERY 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  LOWERY  of  California.  Mr.  Speaker,  the 
Nation  was  saddened  by  the  death  of  the 
panda  cub  born  last  month  to  Ling  Ling  and 
Hsing  Hsing  at  Washington's  National  Zoo. 
With  as  few  as  700  pandas  estimated  to  be 
found  in  the  wild  and  just  over  100  living  in 
captivity,  the  death  of  this  cub  frustrated  yet 
again  the  hopes  of  panda  enthusiasts  the 
worid  over  that  the  species  could  be  saved 
from  extinction. 

OespUe  this  setback,  there  Is  a  bright  light 
on  the  horizon.  I  am  pleased  to  announce  that 
two  parvia  bears  will  be  delivered  today  to  the 
San  Diago  Zoo  on  loan  from  the  Fuzhou  Zoo 
in  southeast  China  through  January  1986. 
Yuan  Yuan,  a  6-year-old  male,  and  Basi,  a  7- 
year-old  female,  are  participants  in  a  unique 
behavioral  research  program  which  is  hoped 
will  enhance  the  chances  for  successful 
breeding  of  pandas  in  captivity. 

This  program  involves  extensive  physical 
handling  of  the  pandas  by  trainers  who  work 
with  them  to  accomplish  various  tasks,  such 
as  standing  on  their  hind  legs,  throwing  balls 
through  hoops,  and  even  riding  a  bicycle.  Visi- 
tors to  the  San  Diego  zoo  will  be  able  to  ob- 
serve the  pandas  in  action  during  their  4-hour 
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dally  workout,  a  display  never  before  seen 
outside  of  China. 

The  longtterm  benefits  of  this  program 
appear  promising.  The  familiarity  of  ttie  ani- 
mals with  humans  allows  trainers  to  collect  far 
more  information  atxMJt  their  health  and  natu- 
ral behavior.  As  a  result,  trainers  are  able  to 
gather  blood  samples,  temperature  and  blood 
pressure  readings,  and  other  physk>logk»l 
data — all  without  anesthetising  the  animals. 

According  to  Yuan  Yuan  and  Basi's  b-ainer 
in  China,  anasthetising  the  pandas  puts  sti-ess 
on  their  systems  which  may  affect  their  ability 
to  reproduce.  The  trainer  k>elieves  that  Basi's 
ease  with  humans  may  actually  allow  her  to 
t>e  artlcifica%  inseminated  without  the  trauma 
that  accompanies  anesthesia. 

Learning  more  about  the  physical  and  be- 
havioral nature  of  pandas  may  also  provide 
clues  on  how  we  can  help  padas  survive  and 
flourish  in  tha  wild. 

On  a  different  plane,  Yuan  Yuan  and  Basi's 
visit  in  San  diego  symbolizes  the  successful 
efforts  of  tha  United  States  and  the  People's 
Republic  of  China  to  expand  and  improve  cul- 
tural relations.  In  fact,  the  San  Diego  Zoo  has 
been  trading  animals  with  China  since  1979 
and  today  the  Zoo  Is  home  for  some  40  differ- 
ent species  of  Chinese  animals.  The  loan  of 
these  two  pandas  symbolizes  the  Zoo's  ongo- 
ing efforts  to  maintain  excellent  relations  with 
China.  I  salute  the  San  Diego  Zoo  for  this  ac- 
complishment. 

Yuan  Yuan  and  Basi's  presence  in  the 
United  Statea  will  also  provide  a  unique  forum 
for  educating  Americans  on  the  plight  of  the 
panda  bear.  I  encourage  my  colleagues  and 
fellow  Americans  to  visit  the  San  Diego  Zoo 
and  see  theae  magnificent  animals  for  them- 
selves. This  is  a  rare  treat  that  no  one  should 
pass  up. 


PUBLIC  CONCERN  OVER  SALMO- 
NELLA CONTAMINATION  IN 
OUR  POULTRY  PRODUCTS 


HON.  E  de  U  GARZA 


IN  THE 


I  OF  TEXAS 

lOUSE  OF  REPRESENTATIVES 


Thursday,  July  23,  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the  worid 
renowned  agicultural  scientists  of  Texas  A&M 
University  wil  be  sponsoring  a  major  symposi- 
um on  August  24  and  25  which  will  address 
the  enormoua  public  concern  over  Salmonella 
contamination  in  our  poultry  products. 

The  PoultiV  Science  Department  of  Texas 
A&M  University's  College  of  Agriculture  has 
alerted  me  to  the  symposium  and  I  want  my 
colleagues  here  in  the  House  to  know  it,  as 
well— The  Salmonella  factor  is  something 
which  has  caused  concern  among  us  all — in 
many  States  across  the  nation. 

The  symposium  will  feature  Texas  A&M  Uni- 
versity scientists,  U.S.  Department  of  Agricul- 
ture scientists — including  an  address  by  the 
Administi-ator  of  the  USDA  Food  Safety  and 
Inspection  Servrce — and  poultry  industry  rep- 
resentatives. It  is  a  unique  forum  for  participa- 
tion by  all  affected  players  in  our  poultry  prod- 
ucts industry, 

The  main  focus  point  will  be  on  suggested 
programs  for  changes  within  our  production, 
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processing,  and  distritHJtion  segments  of  the 
poultry  products  industry. 

The  symposium  will  be  held  in  the  Hyatt  Re- 
gency Hotel  at  the  Dallas-Fort  Worth  Airport. 
Further  Information  on  ttie  symposium  can  be 
obtained  by  contacting  Dr.  Fred  A.  Gardner  of 
Texas  A&M  University  at  telephone  409/845- 
4818. 


THE  lOOTH  ANNIVERSARY  OP 
THE  PERRIGO  CO. 


HON.  FREDERICK  S.  UPTON 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  UPTON.  Mr.  Speaker,  today  I  rise  to  pay 
special  tiibute  to  the  Penigo  Co.  of  Allegan, 
Ml.  Perrigo  Is  celebrating  its  100th  year  as  a 
distributor  of  health  care  products.  I  am  ex- 
b-emely  proud  to  stand  on  the  floor  of  the  U.S. 
House  of  Representatives  to  salute  this  out- 
standing company. 

In  1880,  two  New  York  immigrants,  Luther 
and  Charles  Perrigo  settied  in  Allegan  County. 
It  was  Luther  Perrigo  who,  while  serving  as 
the  admlnisti'ator  of  a  general  store  and  apple 
drying  tMJSiness,  realized  that  there  was  a 
pressing  need  for  an  efficient  method  of  pro- 
duction for  medicinal  aids — an  idea  which 
transformed  the  history  of  home  remedies. 

Once  their  idea  for  production  was  con- 
ceived, Luther  and  Charies  formed  the  Perrigo 
Co.  as  a  proprietorship  in  1887.  By  turn  of  the 
century,  the  Penigo  brothers  expanded  their 
business  and  operation  to  a  storefront  tiuilding 
on  Brandy  Street.  The  company  has  today  ex- 
panded to  the  point  where  it  employs  over 
1,000  people  In  its  seven  Michigan  plants. 
Eventually,  the  brothers  split  up  and  went  their 
separate  ways,  but  their  legacy  remains.  From 
humble  beginnings  as  a  small  storefront  oper- 
ation, Perrigo  has  become  one  of  the  finest 
producers  of  health  and  beauty  aids  in  the 
Midwest. 

Mr.  Speaker,  the  Perrigo  Co.  has  proven 
itself  an  exemplary  leader  in  providing  high- 
quality  private  label  health  and  beauty  prod- 
ucts throughout  northern  America.  Penigo's 
dedication  to  the  pursuit  of  excellence  has 
eamed  the  company  an  outstanding  reputa- 
tion for  quality  products.  Its  performance  truly 
has  had  a  positive  economic  impact  on  our 
area.  If  past  achievements  are  any  indications, 
then  the  future  looks  equally  as  bright  for  Per- 
rigo Co.  as  it  goes  forth  into  its  next  100 
years. 

With  respect  and  admiration,  I  join  the 
people  of  the  Fourth  Congressional  Distiict  in 
applauding  this  fine  company  for  a  century  of 
accomplishment.  I  am  extremely  proud  to  rec- 
ognize the  success  of  Perrigo  and  its  impor- 
tant role  in  the  Fourth  District  of  Michigan. 
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tant  occaston.  This  week  marks  the  29th  com- 
memoration of  Captive  Nations  Week. 

Captive  nations  are  those  wtik:h,  in  es- 
sence, suffer  under  Communist  domination. 
They  consist  of  the  Baltic  States,  various  Re- 
publics of  the  Soviet  Union,  East  Europe,  and 
other  nations  such  as  Afghanistan,  ttie  Peo- 
ple's Republk;  of  China,  Cuba,  Vietnam,  wtiere 
communism  is  the  prevailing  political  and  eco- 
nomk:  ideology.  People  In  these  nations  are 
indeed  captives  of  repressive  regimes  whk:h 
seek  to  control  individual  Initiative  and  creativi- 
ty. Fundamental  human  rights  are  not  guaran- 
teed and  International  human  rights  laws  and 
covenants  are  Ignored. 

As  chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Human  Rights  and  Interna- 
tional Organizations,  I  have  conducted  exten- 
sive hearings  and  investigations  into  abuses 
committed  by  Communist  governments.  Even 
during  this  period  of  "glasnost"  any  progress 
and  openings  regarding  human  rights  remains 
arbitrary  and  tenuous  until  legitimate  institu- 
tions are  established  to  ensure  fundamental 
rights  are  respected.  The  international  com- 
munity has  determined  that  indlvkluals  have 
certain  basic  rights  and  freedoms.  This  con- 
cept serves  as  the  very  foundatkin  of  develop- 
ing trust  and  confidence  in  international  agree- 
ments and  treaties.  When  Communist  nations 
consistentiy  violate  international  human  rights 
law,  and  impose  the  heavy  hand  of  tyranny  on 
their  people,  they  cast  a  dark  cloud  over  all 
their  international  dealings. 

Captive  Nations  Week  is  important  because 
it  serves  as  a  beacon  of  hope  to  millions  of 
oppressed  people  striving  for  liberty  and  the 
right  to  be  free.  It  also  serves  as  a  reaffirma- 
tion of  our  own  commitment  to  ttie  democratic 
principles  on  which  the  United  States  was 
founded  and  under  which  we  are  govemed. 

As  the  leader  of  the  free  worid,  the  United 
States  must  continue  to  actively  promote  de- 
mocracy and  respect  for  human  rights.  In 
practice,  communism  is  synonymous  with  op- 
pression of  bankrupt  regimes.  Let  us  continue 
to  help  those  escape  from  the  chains  of  this 
vacuous  ideology. 


CAPTIVE  NATIONS  WEEK 

HON.  GUS  YATRON 

OP  PEHKSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  ta''e 
this  opportunity  to  pay  tribute  to  a  very  impoi 
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chase  of  long-term  heatih  care  insurance  with- 
out ttie  txireacratK  protilems  caused  by  Gov- 
ernment programs. 

My  second  bill  offers  indivkluals  the  ability 
to  use  their  IRA  funds  to  pay  for  kKig-tarm 
health  care  insurance  plans  without  paying  tax 
on  ttie  funds  wittidrawn.  Again,  my  goal  is  to 
use  Government  incentives  to  make  use  of 
programs  and  servnes  already  in  place  in  ttie 
private  sector. 

These  provisk>ns  wouM  help  to  balance  ttie 
creation  of  Government  protection  for  ttioee 
who  lack  financial  resources  with  ttie  estab- 
lishment of  indivkiual  private  insurance  incen- 
tives— while  in  addition  lielping  to  avok)  ttie 
full-blown  socialization  of  Medicare.  Cleafly 
our  efforts  shouki  be  directed  toward  helping 
our  elderty  help  ttiemselves  In  times  of  k>ng- 
term  health  care  cost  catastrophies. 


VOID  IN  THE  CATASTROPHIC 
HEALTH  BILL 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 
Mr.  DAUB.  Mr.  Speaker,  today  I  am  inti-o- 
ducing  two  separate  bills  which  will  fill  a  void 
that  was  left  open  in  the  catasti^ophk:  health 
bill  which  was  passed  by  this  body  yesterday. 
I  feel  that  it  is  essential  that  Congress  address 
the  problems  that  the  elderty  are  faced  with 
during  periods  of  king-term  illness.  In  addition, 
I  feel  that  Govemment  programs  are  not 
always  the  answer  wtien  Govemment  incen- 
tives coupled  with  private  sector  programs  will 
work  more  efficientiy.  My  bills  address  both  of 
these  problems. 

First,  I  have  drafted  a  bill  whk;h  would  allow 
a  person  to  convert  tax  free,  a  life  insurance 
policy  sunendered  in  order  to  pay  for  long- 
term  care  insurance  premiums.  Thus  offering 
a  Govemment  incentive  to  encourage  the  pur- 


IN  SUPPORT  OF  MISSILE  PACT 
WITH  SOVIETS 


HON.  NICHOLAS  MAVROULES 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  MAVROULES.  Mr.  Speaker,  I  rise  today 
in  recognition  of  an  important  shift  in  ttie 
Soviet  stance  with  respect  to  the  quest  for  a 
substantive,  verifiat>le  arms  control  agree- 
ment. 

In  an  interview  with  an  Indonesian  newspa- 
per,  Mr.  Gortiachev  has  suggested  a  major 
shift  in  the  Soviet  position,  stating  that  he  is 
ready  to  dismantle  all  Soviet  medium-range 
missiles,  including  the  100  that  were  prevkxis- 
ly  earmari^ed  for  Soviet  Asia.  A  fomial  adop- 
tion of  this  position  by  ttie  Soviets  woukj  mark 
the  removal  of  a  major  otistacle  in  ttie  negoti- 
ations, as  it  would  remove  a  great  deal  of  Jap- 
anese anxiety  and  puts  ttie  t>all  tiack  in  ttie 
United  States  court. 

There  are  still  many  stijmbling  bkicks  to  an 
agreement,  including  our  position  on  the  72 
West  German  Pershing  missiles.  However,  if 
an  agreement  on  stiort-  and  mednjm-range 
missiles  is  worthwhile— and  I  firmly  believe 
that  it  is — then  we  should  urge  our  negotiators 
to  fully  explore  the  ramifk^tions  of  ttie  updat- 
ed Soviet  positk)n. 

We  need  substantive,  verifiat>le  arms  corv 
trol  treaties  that  encompass  stiort-,  medium-, 
and  long-range  missiles,  conventional  weap- 
ons, and  chemcal  munitions.  There  is  no 
doubt  that  this  administration  must  make  a 
stronger  commitment  to  ttie  arms  control 
process.  Now  ttie  tiall  is  in  our  court,  and  it  is 
my  sincere  hope  ttiat  we  take  a  kxig,  careful 
look  with  respect  to  ttiese  new  devekipments. 


THE  ABANDONED  INFANTS 
ASSISTANCE  ACT 


HON.  TED  WEISS 

OP  NEW  TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 
Mr.  WEISS.  Mr.  Speaker,  many  terrible  trag- 
edies fk>w  from  ttie  drug  atxjse  crisis  in  ttie 
United  States.  In  recent  years,  ttiese  have  in- 
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ckxled  ttie  transmission  of  drug  addiction  and 
the  AIDS  virus  from  mothers  to  their  infants. 
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July  23,  1987 


The  Rosenshteins  have  applied  for  emigre-     Peace  Corps  medical  officer  in  Siena  Leone 
tin  SK  times  since  1979.  Their  case  Is  esoe-     and  Lllieria. 
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this  outstanding  organization  our  tiest  wishes 
in  the  vears  to  come. 
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will  always  rememtwr  his  deep  faith  and  his 
ability  to  share  it  with  others. 
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time  on  the  potential  of  an  exctiange  of  land 
interests,     and     a    tentative    orooosal    was 
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duded  the  transmission  of  drug  addiction  and 
the  AIDS  virus  from  mothers  to  their  infants. 
Sadly,  many  of  these  infants  and  young  chil- 
dren have  been  abandoned  in  hospitals  by 
drug-addicted  or  critically  ill  parents  who  are 
unable  or  unwilling  to  care  for  them. 

Some  of  these  abandoned  infants  and  chil- 
dren are  initially  hospitalized  for  drug  addiction 
which  was  developed  in  utero.  In  addition,  an 
ever-increasing  number  of  these  babies  are  in- 
fected with  the  AIDS  virus  or  suffering  from 
AIDS  or  ARC  [AIDS  related  complex].  Without 
appropriate  caretakers  outside  the  hospital, 
they  live  in  a  limbo  created  by  nonexistent 
families  and  out-of-reach  foster  care.  For  a 
home,  they  have  only  a  hospital  ward.  For  a 
family,  they  have  a  team  of  health  care  pro- 
fessionals. These  "t)oarder  babies"  and  their 
extended  hospital  stays  are  a  great  cost  to 
our  society  from  both  financial  and  humanitari- 
an standpoints.  Many  of  these  babies  are  well 
enough  to  be  released  from  the  hospital  into 
foster  or  respite  care.  However,  placement  in 
foster  care  is  very  difficult.  Appropriate  respite 
care  is  generally  unavailable. 

Mr.  Speaker,  I  am  pleased  to  join  with  Rep- 
resentative Owens  of  New  York  in  introducing 
the  Abandoned  Infants  Assistance  Act,  which 
would  offer  help  to  these  boarder  babies.  The 
bill  contains  a  number  of  provisions,  funded 
as  demonstration  projects  through  grants  to 
local  governments,  which  would  ameliorate 
many  aspects  of  this  tragic  situation. 

One  component  of  the  legislation  concerns 
foster  care.  Incentives  would  be  provided  for 
the  placement  of  these  young  children  in 
foster  care.  In  addition,  foster  care  personnel 
wouM  be  trained  to  provide  for  the  special 
needs  of  these  infants  and  children.  This  pro- 
vision of  adequate  support  sen/ices  would 
ensure  that  children  could  be  returned  to  their 
home  environments  as  soon  as  possible. 

Second,  for  those  children  who  cannot  be 
placed  in  foster  care,  the  legislation  would 
provkJe  Federal  funds  for  the  purpose  of  es- 
tablishing respite  homes. 

These  projects  could  be  carried  out  for  a 
modest  investment  of  $20  million  in  each  of 
fiscal  years  1988,  1989,  and  1990.  In  return 
we  will  be  providing  nurturant  care,  decent 
homes,  and  the  prospect  of  happiness,  to  chil- 
dren who  have  begun  their  lives  with  such 
grim  prospects. 

I  urge  my  colleagues  to  join  in  this  modest 
but  important  effort. 


CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWS 


HON.  BILL  FRENZEL 

OF  HniNESOTA 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  FRENZEL.  Mr.  Speaker,  today  I  would 
like  to  call  the  attention  of  my  colleagues  to 
the  plight  of  Alexandr  and  Alia  Rosenshtein, 
two  Soviet  Jews  whose  repeated  pleas  to 
emigrate  have  been  denied  since  1979.  I 
know  my  colleagues  will  share  my  conviction 
that  we  in  Congress  must  do  all  in  our  power 
to  win  increased  emigration  rights  for  Soviet 
Jews  in  general,  and  for  the  Rosenshteins  in 
particular. 
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The  Rosenshteins  have  applied  for  emigra- 
tin  sb(  times  since  1979.  Their  case  is  espe- 
cially urgent  because  Mr.  Rosenshtein's 
mother,  Svetlana  Levitas,  Is  living  in  Los  An- 
geles and  suffering  from  an  advanced  case  of 
cancer.  No  government  should  ever  deny  emi- 
gration to  those  who  wish  to  leave.  Family  re- 
unification Is  a  particulariy  compelling  reason 
to  allow  emigration,  and  the  medical  condition 
of  Rosenshtein's  mother  makes  the  matter  all 
the  more  urgent. 

Mr.  Speaker,  despite  Secretary  Gorbachev's 
claims  of  a  new  openness  in  Soviet  society, 
the  plight  of  thousands  of  Soviet  Jews  re- 
mains unchanged.  I  urge  all  my  colleagues  to 
join  me  in  pressing  Secretary  Gorbachev  to 
allow  the  Rosenshteins  to  leave  the  Soviet 
Union  immediately,  and  to  allow  the  Soviet 
Jews  to  practice  freely  and  to  emigrate  when 
they  want  to. 


CONGRESSMEN  SALUTE  FIRST 
BLACK  WOMAN  ASTRONAUT 


,  HON.  JULIAN  C.  DIXON 

I  OF  CALIFORNIA 

15  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  DIXON.  Mr.  Speaker,  it  is  with  pride  and 
admiration  that  I  join  Congressmen  Augustus 
F.  Hawkins  and  Mervyn  M.  Dymally  in  con- 
gratulating Dr.  Mae  Jamison  on  her  accept- 
ance into  the  Astronaut  Corps  Training 
Progjim.  Dr.  Jemison,  the  first  black  woman 
ever  picked  for  the  space  corps,  is  a  general 
practitioner  in  Glendale,  CA. 

Dr.  Jemison  was  one  of  15  individuals 
chosen  for  the  corps  after  a  rigorous  selection 
procsBS  conducted  by  the  National  Aeronau- 
tics and  Space  Administration  [NASA].  The 
selection  involved  evaluation  of  1 ,962  applica- 
tions and  medical  examinations,  and  117 
interviews.  Dr.  Jemison  will  join  her  colleagues 
at  the  Johnson  Space  Center  in  Houston  on 
August  17  for  a  year  of  training  and  evalua- 
tion. She  will  then  be  eligible  to  join  space 
shuttle  flight  crews. 

Dr.  Jemison  is  an  experienced  professional 
with  en  impressive  educational  background. 
She  was  awarded  a  B.S.  in  chemical  engi- 
neering and  earned  enough  credits  for  a  B.A. 
in  African  and  Afro-American  Studies  from 
Stanford  University.  Yet,  she  also  found  time 
to  develop  and  teach  two  undergraduate 
courses,  and  preside  over  the  Stanford  chap- 
ter of  the  Black  Student  Union. 

In  addition.  Dr.  Jemison  has  established  an 
inspiring  record  of  community  service,  a 
record  begun  while  she  pursued  her  medical 
studies  at  Cornell  University.  She  was  instru- 
mental in  organizing  a  city-wide  health  and 
law  fair  for  the  National  Student  Medical  As- 
sociation of  New  York,  and  developed  a  pam- 
phlet on  prescription  drug  abuse  for  New  York 
City  high  school  students. 

Dr.  Jemison's  desire  to  promote  quality 
health  care  in  lesser  developed  nations  result- 
ed in  her  receipt  of  a  grant  from  the  Interna- 
tional Travellers  Institute  for  health  studies  in 
rural  Kenya,  and  led  her  to  work  in  a  Thai  ref- 
ugee camp.  After  graduating  from  medical 
school,  Dr.  Jemison  continued  her  commit- 
ment to  worid  health  care  by  wori<ing  as  a 
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Peace  Corps  medical  officer  in  Sierra  Leone 
and  Liberia. 

Dr.  Mae  Jemison  has  used  her  medical 
knowledge  to  make  substantive  contributions 
within  her  community,  and  internationally.  I  am 
sure  she  will  continue  to  make  those  contribu- 
tions to  humanity  in  her  capacity  as  a  NASA 
specialist.  I  am  pleased  to  have  this  opportu- 
nity to  call  attention  to  her  many  accomplish- 
ments, and  I  ask  my  colleagues  in  the  U.S. 
Congress  to  join  me  in  extending  congratula- 
tions to  her  for  earning  the  NASA  appoint- 
ment. I  wish  her  the  greatest  success  in  her 
future  endeavors. 


A 


PE  REHABILITATION 
SERVICES 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  Mlls)ETA.  Mr.  Speaker,  it  is  my  pleasure 
to  take  this  opportunity  to  salute  HOPE  Reha- 
bilitation Services  of  San  Jose  on  its  35th  an- 
niversary. 

From  its  roots  as  a  small  group  of  parents 
trying  to  enrich  the  lives  of  their  developmen- 
tally  disabled  children,  HOPE  has  grown  into  a 
far-reaching  organization,  serving  the  needs  of 
2,200  people  in  five  countries.  HOPE,  under 
the  umbralla  of  the  United  Way,  provides  a 
variety  of  services  for  disabled  persons  of  all 
ages— children,  students,  adults,  and  sen- 
iors—to lielp  them  lead  more  independent 
lives. 

Since  its  inception,  HOPE  has  been  fortu- 
nate to  have  a  capable  and  compassionate 
staff,  which  can  take  credit  for  a  great  deal  of 
its  success.  Each  day,  staff  members  devote 
themselvep  to  assisting  clients  at  HOPE'S  11 
program  oenters.  Under  the  direction  of  the 
board  of  directors  and  the  leadership  of  Presi- 
dent Judy  Semas,  these  humanitarians  work 
tirelessly  Ho  meet  the  needs  of  hundreds  of 
area  residents  who  suffer  from  profound  and 
multiple  di»abilities.  Their  efforts  often  provide 
a  workable  alternative  to  institutionalization  for 
many  clients,  leading  to  great  tax  savings  an- 
nually. 

HOPE  should  be  proud  of  its  many  accom- 
plishments and  confident  of  its  future.  It  estab- 
lished a  oenter  for  developmentally  disabled 
seniors,  one  of  only  a  few  such  programs  in 
the  countiy.  It  opened  the  first  food  service 
training  program  in  the  South  Bay  area  to  be 
staffed  by  the  disabled.  HOPE'S  Fainway  Glen 
Technology  Park  will  be  America's  first  pri- 
vately financed  business  park  with  guaranteed 
jobs  for  p^ple  with  disabilities.  It  is  for  inno- 
vations like  these  that  HOPE  has  gained  a 
reputation  for  forward-thinking. 

HOPE  htis  demonstrated,  since  its  inception 
in  1952,  an  exemplary  record  of  innovation, 
quality,  concern,  and  results  in  meeting  the 
needs  of  our  community.  Its  reputation  is  a  re- 
flection of  the  achievements  that  HOPE  has 
accomplisHed,  the  devotion  of  Its  staff,  and  of 
the  prospect  of  even  greater  success  in  the 
future.  It  is  in  this  light  that  I  request  that  my 
colleagues  in  the  House  of  Representatives 
join  me  in  congratulating  HOPE  Rehabilitative 
Services  on  their  anniversary  and  to  extend  to 
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this  outstanding  organization  our  best  wishes 
in  the  years  to  come. 


REV.  JIM  CULLOM:  19  YEARS  OF 
SERVICE 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 

Mr.  DUNCAN.  Mr.  Speaker,  on  Sunday,  July 
26,  members  of  the  Grace  Baptist  Church  will 
be  honoring  retiring  pastor.  Dr.  Jim  Cullom, 
after  1 9  years  of  service  and  ministry.  I  will  be 
attending  the  ceremonies  designed  to  thank 
Jim  for  his  tireless  efforts  to  serve  their  com- 
munity. 

Jim  Is  originally  from  Knoxville  TN,  attended 
Carson  Newman  and  subsequently  Southern 
Seminary  in  Louisville,  KY.  Parishioners  laud 
his  ability  to  see  the  good  side  of  any  person 
and  sitijation.  He  has  always  been  happy  to 
help  those  in  need,  and  has  led  the  church 
through  years  of  consistent  growth  and  out- 
reach. 

Through  Jim's  personal  efforts,  the  church 
developed  and  presently  maintains  a  mission 
and  comprehensive  program  of  service  for 
residents  in  a  mobile  home  and  ti'ailer  park  lo- 
cated in  the  surrounding  community. 

I  would  like  to  personally  commend  Jim  for 
his  many  years  of  service  and  the  countless 
good  deeds  he  has  performed  over  the  last 
19  years.  The  members  of  Grace  Baptist 
Church  will  greatiy  miss  his  loving  nature,  and 
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will  always  remember  his  deep  faith  and  his 
ability  to  share  it  with  others. 


INTRODUCTION  OF  LEGISLATON 
CLARIFYING  THAT  CONGRES- 
SIONAL APPROVAL  OP  ANY 
FEDERAL  LAND  EXCHANGES 
INVOLVING  THE  COASTAL 
PLAIN  OF  THE  ARCTIC  NA- 
TIONAL WILDLIFE  REFUGE  BE 
SUBJECT  TO  THE  APPROVAL 
OF  THE  CONGRESS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  23,  1987 
Mr.  YOUNG  Of  Alaska.  Mr.  Speaker,  I  join 
with  my  friends  and  colleagues  George 
Miller  and  Gerry  Studds  today  to  introduce 
legislation  to  clarify  congressional  intent  with 
regard  to  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  in  Alaska. 

As  many  are  aware,  the  coastal  plain  is  the 
focus  of  attention  following  the  delivery  to 
Congress  of  a  report  from  the  Secretary  of  the 
Interior  pursuant  to  the  Alaska  Natronal  Inter- 
est Lands  Conservation  Act  which  found  that 
the  area  was  the  most  promising  onshore  oil 
and  gas  area  remaining  in  North  America. 
That  same  act  created  enormous  units  of  the 
National  Wildlife  Refuge  System,  some  of 
which  have  substantial  native  Alaskan  inhold- 
Ings.  Many  Alaska  Native  corporations  and 
the  State  of  Alaska  have  been  negotiating 
with  the  Department  of  the  Interior  for  some 
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time  on  the  potential  of  an  exchange  of  land 
interests,  and  a  tentative  proposal  was 
reached  just  last  week.  Under  the  terms  of  the 
proposal,  Alaska  Native  corporations  would 
convey  large  amounts  of  private  lands  of  key 
habitat  value  within  National  Wildlife  Refuges 
in  Alaska  in  return  for  property  interests  in  the 
Arctic  National  Wildlife  Refuge  if  Congress  ul- 
timately decides  to  open  the  area  for  oil  and 
gas  leasing. 

Although  the  exchange  proposals  were 
never  contemplated  to  t>e  administratively  en- 
acted, there  Is  some  concern  that  this  might 
occur.  The  legislation  which  Messrs.  Miller, 
Studds,  and  I  introduce  today  seeks  to  put  to 
rest  any  speculation  that  these  exchanges 
might  tie  undertaken  administa-atively.  After 
consulting  with  those  party  to  the  exchange 
proposal,  I  have  received  indications  tfiat  such 
a  clarification  would  be  of  assistance  to  the 
future  of  their  agreement.  All  parties  have  indi- 
cated that  only  Congress  should  pass  on  Vhe 
question  of  whether  the  United  States  should 
add  these  private  lands  to  Vhe  National  Wikl- 
life  Refuge  System  in  return  for  property  inter- 
ests in  the  Arctic  National  Wildlife  Refuge. 

It  is  my  hope  that  through  this  effort  we  will 
clear  the  air  so  that  the  Congress  can  contin- 
ue to  pursue  its  investigation  of  the  merits  of 
the  issues  surrounding  the  opening  of  tfie 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  for  oil  and  gas  leasing.  It  is  also  my 
hope  that  this  will  set  the  stage  for  later  hear- 
ings to  allow  the  Department  of  the  Interior 
and  the  Native  Alaskans  to  describe  the  con- 
ditions of  the  exchange  proposals. 

Thank  you,  Mr.  Speaker. 
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SENATE— Frirfay,  July  24,  1987 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of 
Vermont. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

How  precious  also  are  Thy  thoughts 
unto  me  O  Crod!  How  great  is  the  sum 
of  them!  If  I  could  count  them,  they 
are  more  in  number  than  the  sand: 
When  I  awake,  I  am  still  with  Thee. 

Our  Father  in  heaven,  the  psalmist 
speaks  of  Your  love  for  us.  Your  care. 
Your  interest  in  the  infinitesimal  as 
well  as  infinite,  the  microcosm  as  well 
as  the  macrocosm.  As  You  know  when 
a  sparrow  falls,  so  each  tiny  detail  of 
our  lives  is  known  to  You.  You  know. 
Father,  the  struggle,  the  stress  under 
which  the  Senators  have  been  labor- 
ing these  past  days.  You  know  how 
families  have  sacrificed,  the  pressure 
under  which  staffs  have  been.  Grant 
Gracious  God  that  this  weekend  will 
provide  rest,  recreation,  and  renewal 
for  Your  servants  and  their  loved  ones 
in  Thy  name,  O  Lord  we  pray.  Amen 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Prbsisent  pro  tempore, 
Washington,  DC,  July  24,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J. 
Lkaht,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
John  C.  Stenmis, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


I  Legislative  day  of  Tuesday,  June  23,  1987) 

THE  CHAPLAIN'S  PRAYER 
Mr.  BYRD.  Mr.  President,  the  Chap- 
lain in  his  prayer  this  morning  spoke 
of  the  love  that  our  Father  has  for  us; 
the  fact  that  He  is  all-watchful,  om- 
nipotent, omnipresent,  and  omni- 
scient: and  of  the  quietness  and  the 
strength  that  are  bom  of  solitude,  qui- 
etness, and  meditation:  and  that  we 
who  are  so  busily  engaged  in  our  little 
worlds  here  might  do  well  to  take  a 
few  minutes  off,  go  to  the  hills,  re- 
flect, meditate,  pray  about  our  prob- 
lems. There  is  a  message  in  the  prayer 
by  the  Chaplain.  I  hope  that  we  will 
reflect  on  it. 

I  A  LUHF  OF  Clat 

A  Persian  fable  says  one  day 
A  wanderer  found  a  lump  of  clay. 
So  redolent  with  sweet  perfume. 
It's  odor  scented  all  the  room. 
"Vl^hat  art  thou?"  was  his  quick  demand, 
"Art  thou  some  gem  from  Samarkand? 
"Or  Spllienard  in  this  rude  disguise, 
"Or  other  costly  merchandise?" 
"Nay,  I  am  but  a  lump  of  clay." 
"Then    whence    this    wondrous    perfume, 

aay?" 
"Friend  if  the  secret  I  disclose. 
I  have  been  dwelling  with  the  rose." 
Sweet  parable!  Will  not  those 
Who  love  to  dwell  with  Sharon's  Rose 
Diffuse  sweet  odors  all  around 
Thout^    low    and    mean    themselves    are 
found? 

Dear  Lord,  abide  with  us  that  we 
May  draw  our  perfume  from  Thee. 
reservation  of  time 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  for  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  if  I  have 
any  ttme  I  yield  it  to  the  distinguished 
Senator  from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 
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RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  Senator  from  West  Vir- 
ginia, the  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair. 


LET'S  KEEP  AMERICAN  BANKS 
LEAN,  MEAN,  COMPETITIVE, 
AND  NUMEROUS 

Mr.  PROXMIRE.  Mr.  President,  are 
massive  megabanlcs  efficient?  Should 
this  Congress  adopt  policies  to  encour- 
age the  development  of  U.S.  banks 
that  could  give  our  country  the  biggest 
banks  in  the  world?  Under  Secretary 
of  the  Treasury  Gould  fervently  be- 
lieves so.  And  he  is  the  point  man  for 
the  Reagan  administration  in  pushing 
the  big  is  beautiful  in  banking  Reagan 
administration    policy.    Is    he    right? 


Let's  look  at  the  facts.  How  do  we 
measure  the  efficiency  of  banks?  If 
you're  an  Investor  the  measure  is 
simple  and  sure.  It  is  profitability.  It  is 
return  on  equity.  Whether  we  measure 
the  efficiency  of  a  bank  in  Wisconsin 
or  Georgia,  in  Japan  or  Australia  prof- 
itability is  the  key  to  efficiency. 
Whether  the  bank  is  large  or  small,  a 
money  center  bank  or  a  community 
bank,  return  on  equity  can  give  you  a 
reliable,  honest  measure  of  efficiency. 

So  let  us  apply  that  profitability, 
that  return  on  equity  standard  to 
huge  foreign  banks  and  to  small  and 
large  U.S,  banks.  Would  that  not  give 
us  some  guidance  to  the  wisdom  of 
trying  to  build  banks  as  the  Japanese? 
It  would  indeed.  Mr.  President,  the 
latest  Fortime  magazine— that  is  the 
August  3  issue  reports  on  the  100  big- 
gest non-U.S.  banlcs.  Fortune  reports 
the  asseta,  deposits,  loans,  net  income, 
stockholders'  equity  of  these  100  larg- 
est banks  in  the  world  outside  of  the 
United  States.  How  are  those  huge 
banks  doing  in  profitability  or  efficien- 
cy? Last  year  the  average  return— the 
median  for  these  100  world  largest 
banks  was  a  relatively  poor  8.8  per- 
cent. Mr.  President,  U.S.  banks  had  in 
every  single  size  classification  last  year 
a  sharply  higher  rate  of  return  than 
8.8  percent.  Overall  the  rate  of  return 
of  American  banks  is  a  solid  50-percent 
higher  than  these  100  foreign  banking 
behemoths.  And  only  about  10  percent 
of  these  100  banks  had  a  return  on 
equity  that  was  as  high  as  the  average 
American  bank. 

Recently,  Mr.  President,  I  pointed 
out  on  the  floor  that  reports  for  Amer- 
ican banks  for  1986  showed  that  the 
least— I  repeat  the  least  profitable 
banks  in  this  country  are  the  biggest 
banks— the  money  center  banks.  The 
return  on  equity  for  the  biggest  U.S. 
banks  was  substantially  higher  than 
the  return  for  the  big  banks  outside 
the  United  States,  but  it  was  lower 
than  small  U.S.  community  banks  and 
far  lower  than  the  intermediate  re- 
gional banks.  So  whether  we  are  con- 
sidering U.S.  banks  or  foreign  banks  it 
is  clear  that  the  most  efficient  banks 
as  measured  by  profitability  are  not 
the  massive  dinosaur  banks  lumbering 
around  With  their  himdreds  or  even 
thousands  of  branches  and  their  $200 
billion  plus  in  assets  but  the  far  small- 
er U.S.  regional  banks  that  are  less 
than  10  percent  as  large. 

The  Japanese  do  indeed  today  have 
five  of  the  six  biggest  banks  in  the 
world.  Why?  First  because  they  have 
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very  few  banks— about  one-half  of  1 
percent  as  many  as  the  United  States 
has:  77  in  Japan;  14,000  in  America. 
Since  their  economy  is  about  35  per- 
cent the  size  of  ours,  their  far  fewer 
banks  should  on  the  average  be  about 
70  times  the  size  of  ours.  But  it  is 
worse.  The  average  Japanese  person 
saves  20  percent  of  his  income.  A  sub- 
stantial proportion  of  those  savings 
become  banks  deposits.  They  consti- 
tute the  major  base  of  bank  assets. 
The  average  American  over  the  years 
saves  about  5  percent  of  his  income. 
Last  year  he  saved  only  a  little  more 
than  2  percent.  Since  over  the  years 
Japanese  saving  has  been  4  times  as 
high  as  ours,  and  since  we  have  about 
200  times  more  banks  than  Japan,  we 
could  expect  Japanese  banks  to  be 
more  than  200  times  the  size  of  ours. 
And  there  is  more.  In  the  past  couple 
of  years  the  Japanese  yen  has  soared 
in  value  compared  to  the  dollar.  Since 
the  size  of  the  Japanese  and  the  Amer- 
ican bank  assets  are  compared  in  dol- 
lars, and  since  the  Japanese  banits  pri- 
marily hold  yen.  one  could  expect  that 
the  Japanese  would  have  increased 
their  size  in  comparison  with  Ameri- 
can banks  even  more  in  the  past 
couple  of  years  and  they  have.  Japa- 
nese banks  are  indeed  bigger.  But  are 
they  more  efficient?  The  record  shows 
that  they  are  not.  Of  the  30  biggest 
Japanese  banks  only  one  was  clearly 
more  profitable  in  1986  than  the  aver- 
age American  bank. 

Now  some  would  argue  that  we 
should  be  talking  not  about  profitabil- 
ity and  efficiency,  we  should  be  talk- 
ing about  success  in  international  com- 
petition. On  that  point  Federal  Re- 
serve Board  Chairman  Paul  Volcker 
told  the  Senate  Banking  Committee 
recently  that  American  banks  are 
"right  at  the  cutting  edge"  of  interna- 
tional banking  competition.  He  point- 
ed out  that  our  banks  compete  with 
great  success  in  the  Euro-dollar 
market  for  instance.  He  also  testified 
that  the  most  aggressive  and  success- 
ful Japanese  bank  is  not  one  of  their 
huge  banks.  It  is  the  Bank  of  Tokyo. 
How  big  is  the  Bank  of  Tokyo?  Its 
assets  are  only  one-sixth  of  the  size  of 
Japan's  biggest  bank.  The  Bank  of 
Tokyo,  the  Japanese  most  vigorous 
and  successful  international  competi- 
tor is  smaller  than  a  number  of  Ameri- 
can banks. 

Mr.  President,  the  United  States  is 
alone,  unique  in  the  world  in  our  large 
number  of  competing  banks.  We  have 
14,000  independent  banks.  Our  big 
banks  are  very  big— indeed  they  are 
among  the  biggest  in  the  world.  They 
are  plenty  big  enough  to  trade 
punches  with  banks  anywhere  else  in 
the  world  and  win.  Our  10  biggest 
banks  do  about  30  percent  of  the  coun- 
try's banking  business.  In  virtually 
every  other  country  the  five  or  six  big- 
gest banks  do  90  to  95  percent  of  the 
Nation's  banking  business.  We  have 


local,  commiuilty  ownership  for  most 
of  our  banks.  They  are  more  efficient 
than  other  banks  in  the  world  on  the 
basis  of  the  tough  standard  of  profit- 
ability. They  are  at  the  cutting  edge  in 
international  finance.  Do  we  really 
want  to  follow  the  lead  of  Under  Sec- 
retary Gould?  Do  we  need  to  merge 
our  vigorously  competing,  highly  effi- 
cient community  and  regional  banks 
into  massive  combines  with  hundreds 
of  offices  and  tens  of  thousands  of  em- 
ployees taking  orders  from  a  central- 
ized headquarters  in  New  York  or  San 
Francisco  or  London  or  Tokyo?  No 
way. 


ACID  RAIN 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Factsheet] 

AMERICAN  ELECTRIC  POWER  [AEP]  AND  TENNESSEE  VALLEY 
[TVA]  SYSTEMS 


AEP 


TVA 


Mr.  PROXMIRE.  Mr.  President,  yes- 
terday the  Center  for  Clean  Air  Policy 
released  a  historic  report  entitled, 
"Acid  Rain:  Road  to  a  Middle 
Ground."  This  report  is  the  result  of 
16  months  of  discussions  among  the 
diverse  players  in  the  acid  rain  issue 
including:  coal  companies,  environ- 
mental and  constuner  groups,  and 
Governors  of  Midwestern  and  North- 
eastern States. 

As  part  of  their  deliberations,  they 
decided  to  commission  studies  from 
the  ICF  consulting  company  of  the 
cost  impacts  of  acid  rain  controls  on 
the  Nation's  largest  privately  owned 
utility,  American  Electric  Power  Co., 
and  the  largest  publicly  owned  utility, 
the  Tennessee  Valley  Authority.  Using 
a  least-cost  model  which  allowed  free 
choice  of  measures  to  meet  a  10  mil- 
lion tons  per  year  target  in  sulfur  di- 
oxide emission  reductions,  the  partici- 
pants foimd  that  this  level  could  be 
achieved  for  a  modest  rate  increase  of 
under  3  percent.  Even  when  strategies 
were  adopted  to  minimize  the  loss  of 
jobs  in  high  sulfur  coal  producing  re- 
gions, rate  increases  totaled  no  more 
than  9  percent.  Elven  better,  when  new 
clean  coal  technologies  like  sorbent  in- 
jection were  modeled,  rate  increases 
could  be  kept  to  just  4  percent  with 
almost  no  job  losses. 

Other  high  points  of  the  report  in- 
clude: phased  reductions  in  emissions 
with  earlier  reductions  traded  for  a 
slight  extension  of  the  final  compli- 
ance date;  support  for  a  new  Federal 
clean  coal  program  which  speeds  up 
the  availability  of  new  lower  cost  emis- 
sions control  technologies;  and,  a  cap 
on  existing  sources  and  stronger  new 
source  performance  standards  to  hold 
down  future  emissions  once  the  acid 
rain  program  is  completed. 

I  uj-ge  my  colleagues  to  read  this 
study  which  is  available  from  the 
Center  for  Clean  Air  Policy  in  Wash- 
ington. DC.  and  ask  unanimous  con- 
sent that  a  fact  sheet  from  the  center, 
information  about  the  center,  and  a 
list  of  the  participating  groups  in  the 
dialog  be  included  in  the  Recoro. 
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Notes  on  Factsheet 

1.  American  Electric  Power  company  has  S 
subsidiary  utility  companies.  The  Tennessee 
Valley  Authority  has  no  subsidiary  compa- 
nies. 

2.  Under  acid  rain  control  scenarios,  low 
sulfur  coal  prices  are  projected  to  increase 
and  high  sulfur  coal  prices  are  projected  to 
decrease.  Thus  utility  companies  which  are 
already  relatively  clean  (and  will  not  be  re- 
quired to  retrofit  scrubbers  or  significantly 
alter  their  coal  use)  may  have  electric  rate 
decreases  since  the  high  sulfur  coal  they  are 
using  will  fall  in  price. 

3.  Local  coal  protection  scenario  depicted 
here  assumes  sorbent  injection  technology 
will  be  available  at  costs  and  efficiencies 
currently  being  experienced  in  E;uro[>e. 

4.  AEP  consumed  16  million  tons  of  high 
sulfur  coal  in  1985.  Their  high  sulfur  coal 
consumption  is  projected  to  Increase  to 
about  18  million  tons  in  2000  absent  acid 
rain  control  requirements. 

The  Center  roR  Clean  Air  Policy 
In  October,  1985,  a  group  of  governors 
headed  by  Tony  Earl  of  Wisconsin  and  John 
Sununu  of  New  Hampshire  created  the 
Center  for  Acid  Rain  and  Clean  Air  Policy 
Analysis,  recently  renamed  the  Center  for 
Clean  Air  Policy.  The  Center  was  estab- 
lished with  a  dual  mission: 


21068 


CONGRESSIONAL  RECORD— SENATE 


July  2L  1987 


Julv  2A.  1987 


roMr;RF<;<5TnMAT  pprnpn qpmaxc 


OlAfiO 


21068 


CONGRESSIONAL  RECORD— SENATE 


(1)  to  develop  and  analyze  Innovative  ap- 
proaches to  resolving  a  wide  range  of  air 
pollution  issues  and 

(2)  to  mediate  discussions  between  key 
stakeholders  on  major  issues  in  the  air  pol- 
lution field. 

It  was  created  with  a  desire  to  inform 
decisionmakers  of  the  underlying  environ- 
mental and  economic  implications  of  air  pol- 
lution controls  with  the  hope  of  advancing 
the  air  pollution  debate  beyond  traditional- 
ly polarteing  perspectives. 

CEHTER  BOARD  OF  DIRECTORS 

Gov.  Anthony  Earl.  Chairman,  Wisconsin; 

Gov.  Thomas  Kean,  New  Jersey; 

Gov.  Richard  Riley,  South  Carolina: 

Gov.  Ted  Schwinden,  Montana; 

Gov.  Scott  Matheson,  Utah; 

Dr.  William  Hogan,  Energy  and  Environ- 
mental Policy  Center,  Harvard  University; 

Senator  Gaylord  Nelson,  the  Wilderness 
Society; 

Dr.  Martin  Rivers,'  Tennessee  Valley  Au- 
thority; 

Ned  Helme,  Executive  Director.  Center  for 
Clean  Air  Policy; 

Governor  John  Sununu,  Vice  Chairman. 
New  Hampshire; 

Governor  Rudy  Perpich,  Minnesota; 

Governor  Bruce  Babbitt,  Arizona: 

Gov.  Michael  Dukalds,  Massachusetts: 

Dr.  Anthony  Cortese,  Director,  Tufts  Uni- 
versity Center  for  Environmental  Manage- 
ment; 

Leland  Walker,  Chairman,  Northern  Engi- 
neering and  Testing: 

Richard  Schwartz,  President,  Boat 
Owners  Association  of  the  United  States: 
and 

WUllam  Laub,  President  and  Chief  Execu- 
tive Officer.  Southwest  Gas  Co. 

List  op  Dialog  Participants 

American  Council  for  an  Energy  Efficient 
Economy. 

American  Horizons,  Gov.  Bruce  Babbitt, 
Chairman. 

Center  for  Clean  Air  Policy.' 

Consolidation  Coal  Co. 

Electric  Power  Research  Institute. 

FMC,  Corp. 

ICP.  lnc.« 

Illinois  Department  of  Energy  and  Natu- 
ral Resources. 

Illinois  Governor  James  Thompson's 
Office. 

Massachusetts  Department  of  Environ- 
mental Quality  Engineering. 

Michigan  Environmental  Council. 

Minnesota  Pollution  Control  Agency. 

Montana  Governor  Ted  Schwinden  s 
Office. 

New  Hampshire  Department  of  Environ- 
mental Quality. 

New  Jersey  Department  of  Environmental 
Protection. 

New    Jersey    Governor    Thomas    Kean's 
Office. 
.  Ohio  Consumers  Counsel. 

Ohio  Governor  Richard  Celeste's  Office. 

Ohio  Public  Utilities  Commission. 

Pennsylvania  Bureau  of  Air  Quality. 

Resources  for  the  Future. 

Southwest  Gas  Co. 

SUte  and  Territorial  Air  Pollution  Pro- 
gram Administrators  [STAPPAl. 

Stem  Brothers. 

Tennessee  Valley  Authority. 


■  Affiliate  member. 

■  Mediated  and  coordinated  dialog;  oversaw  AEP 
and  TVA  studies. 

'Conducted  AEP  and  TVA  studies  and  provided 
technical  supijort. 


U.S.  Environmental  Protection  Agency.' 

Vennont  Department  of  Environmental 
Conservation. 

West  Virginia  Highlands  Conservancy. 

Wisconsin  Department  of  Natural  Re- 
sources. 

Wisconsin  Public  Service  Commission. 
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INCREASING  OPPORTUNITIES 
FOR  WOMEN  IN  THE  MILITARY 

Mr.  PROXMIRE.  Mr.  President,  in 
February,  my  distinguished  colleague 
from  Maine  [Mr.  Cohen]  and  I  intro- 
duced a  bill  to  broaden  the  assignment 
opportunities  for  women  in  the  mili- 
tary: S.  581,  the  Service  of  Women  in 
the  Armed  Forces  Act.  This  bill  would 
open  more  combat  support  positions  to 
women  in  the  military,  and  protect  our 
military  personnel  strength  in  the 
1990'B,  when  the  available  number  of 
young  men  will  be  decreasing. 

The  acceptance  of  military  person- 
nel, regardless  of  gender,  into  the 
combat  support  arena  would  be  mutu- 
ally rewarding  for  the  military  organi- 
zation, in  affording  a  larger— and  thus 
higher  quality— pool  of  candidates; 
and  for  the  military  person,  who 
would  be  allowed  to  seek  full  and  re- 
warding careers,  without  gender  re- 
striction. 

There  is  evidence  of  increasing  inter- 
est in  this  issue.  Congressman  Dickin- 
son, the  ranking  minority  member  of 
the  House  Armed  Services  Committee, 
has  introduced  a  companion  bill  to  my 
legislation,  H.R.  2719.  Senator  DeCon- 
ciNi  has  legislation  that  would  permit 
female  members  of  the  Air  Force  to 
receive  fighter  pilot  training. 

Meanwhile  our  NATO  allies  are 
passing  us  by.  They  are  acting.  Den- 
mark is  the  first  NATO  coxmtry  to 
allow  women  in  combat  units.  Canada 
has  eliminated  gender  restrictions  in 
all  oi  its  Air  Force  jobs.  Canadian 
women  are  now  eligible  to  serve  as  CF- 
18  jet  fighter  pilots  and  in  tactical  hel- 
icopter squadrons. 

Canada  has  launched  a  militarywide 
study  that  allows  women  to  serve  in 
any  capacity  for  which  they  qualify. 
This  study  is  targeted  for  4  years'  du- 
ration, with  the  objective  to  determine 
if  readiness  will  be  affected.  The  elimi- 
nation of  gender  restriction  in  the  Ca- 
nadian Air  Force  is  the  first  milestone 
in  the  Canadian  implementation  of 
this  study. 

If  our  NATO  allies  have  determined 
that  there  are  strong  military  and  eco- 
nomic reasons  to  increase  the  role  of 
women  in  their  military  forces,  then 
the  United  States  should  do  likewise. 
Women  can  contribute  more  to  our  na- 
tional security,  if  given  the  chance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  news  article  from  the 
European  Stars  and  Stripes  of  July  13, 
1987.  be  printed  in  the  Record. 


'  Participated  as  technical  advisors. 
Note— Several    other   organizations   participated 
during  various  stages  of  the  project. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Canada  To  Test  Women  in  Combat  Jobs 

(By  Joseph  Owen) 

Lahr.  Germany.— Discarding  part  of  a 
plan  to  tett  women  in  combat  Jot>s  previous- 
ly reserved  for  men,  Canada  has  eliminated 
gender  restrictions  In  all  of  its  air  force  jobs. 

"Henceforth,  male  and  female  air  force 
personnel  will  be  equally  eligible  for  em- 
ployment throughout  the  air  community," 
National  Defense  Minister  Perrin  Beatty 
said  in  a  message  to  Canadian  Forces 
Europe  officials  this  month. 

Beatty  said  the  forces  may  have  to  delay 
combat-related  employment  trials  for 
women  in  army  jobs,  however,  because  too 
few  female  recruits  and  women  already  serv- 
ing in  the  military  have  volunteered  to  par- 
ticipate in  them.  The  forces  expect  navy 
trials  of  Women  in  combat  jobs  to  occur  on 
schedule.  The  navy  experiment  calls  for 
staffing  a  destroyer  with  a  crew  of  which  25 
percent  will  be  women,  and  evaluating  the 
results  ovfr  a  two-year  period  beginning  in 
the  faU  of  1989. 

Women  make  up  about  9  percent  of  Cana- 
dian Porcas  personnel,  and  about  18  percent 
of  Canadian  reservists.  Before  the  air  force 
decision,  women  were  eligible  to  work  in  75 
percent  of  the  forces'  occupations,  com- 
pared with  19  percent  in  1971. 

The  air  force  decision  will  affect  Canada's 
Lahr  and  Baden-Soellingen  bases  immedi- 
ately, at  Veast  on  paper,  because  it  makes 
women  elifible  to  serve  as  CF-18  jet  fighter 
pilots  and  in  tactical  helicopter  squadrons. 
Canadian  army  units  in  Germany  should 
see  no  change  for  at  least  a  few  years,  how- 
ever. The  army  combat  trials  are  scheduled 
to  take  place  in  Canada. 

The  experimental  combat  programs  iiave 
made  no  big  waves  at  CFE  bases,  forces 
spokesmen  said. 

Beatty  announced  the  creation  of  the 
Combat-Related  Employment  of  Women 
(CREW)  Trials  Office  in  February,  accord- 
ing to  another  Department  of  National  De- 
fense message  to  CFE  officials. 

"The  fundamental  principle  involved  here 
is  that  e\iery  Canadian  citizen  has  equal 
rights  and  responsibilities  when  it  comes  to 
the  defense  of  this  country."  Beatty  said  in 
a  speech  to  the  University  of  Toronto  Law 
School  faculty.  Because  of  the  ambiguous 
nature  of  modem  combat,  he  said,  women 
who  serve  in  units  supporting  front-line 
troops  are  actually  in  combat  jobs  already. 

Beatty  said  the  forces  are  drafting  gender- 
free  physieal  standards  for  each  military  oc- 
cupation to  be  studied  in  the  trials,  and  his 
department  will  make  no  changes  that  put 
the  forces'  operational  effectiveness  at 
imdue  rislc 

The  Trials  Office  director.  Brig.  Gen. 
Lewis  W.  MacKenzie,  said  the  forces  are 
having  a  much  harder  time  finding  the  300 
women  needed  for  the  army  trials  than  the 
60  women  Tor  the  navy  trials. 

"The  relison  is  probably  because  in  the 
navy  trialt,  women  won't  have  to  change 
their  occupational  specialties  in  most  cases," 
MacKenzie  said.  "If  they're  a  clerk  in  the 
navy,  they  can  \>e  a  clerk  on  the  ship.  But  in 
the  army,  this  entails  changing  occupations. 
A  clerk  will  have  to  retrain  as  an  infanteer, 
or  in  the  armor  corps,  or  whatever. 

"The  applicants  for  the  navy  trials  will 
take  their  basic  training  and  occupational 
training  ia  early  1988  and  will  graduate  in 
the  fall  of  1988,"  he  said. 


The  forces  have  considered  integration  of 
the  sexes  to  be  trlcluest  in  the  navy  because 
of  crowded  living  conditions  and  the  lack  of 
facilities  for  women  on  some  vessels,  par- 
ticularly on  Canada's  three  dlesel-electric 
submarines.  Those  structural  obstacles  may 
disappear,  however,  in  the  wake  of  a  major 
defense  policy  "white  paper"  that  the  Pro- 
gressive Conservative  government  released 
June  5.  The  policy  calls  for  creating  a  three- 
ocean  Canadian  navy,  partly  through  build- 
ing six  new  frigates  and  buying  10  to  12  nu- 
clear-powered submarines. 

During  a  recent  visit  to  Canadian  Forces 
Base  Baden-Soellingen,  Associate  National 
Defense  Minister  Paul  W.  Dick  acluiowl- 
edged  the  limitations  of  Canada's  current 
vessels,  some  of  which  are  30  years  old. 

"We  just  can't  find  a  place  to  put  women's 
washrooms  In  our  submarines,"  he  said,  but 
he  added,  "We're  not  going  to  be  designing  a 
whole  new  submarine.  We're  going  to  be 
taking  what  other  countries  can  offer  us." 

In  Canadian  press  reports,  unnamed  mili- 
tary leaders  have  accused  the  defense  minis- 
try of  taking  a  myopic  view  of  army  prob- 
lems in  setting  up  the  mixed-gender  combat 
trials.  One  senior  officer  quoted  in  the  To- 
ronto Star  newspaper  said  that  tanks  and 
armored  personnel  carriers  are  like  "little 
sumbarines." 

"And  they  overflow  with  people.  Up  in  the 
high  arctic,  on  our  exercise  Lightning 
Strike,  the  basic  infantry  unit  is  a  section  of 
10  men.  They  all  cram  into  one  tent  and  do 
everything  in  it.  The  conditions  are  just  as 
onerous  as  in  a  submarine." 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein. 

The  Chair,  in  his  capacity  as  a  Sena- 
tor from  Vermont,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  NUNN.  Mr.  President,  is  the 
Senate  in  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  in  morning  busi- 
ness not  to  extend  beyond  10  a.m. 

Mr.  NUNN.  Is  there  an  order.  Mr. 
President,  recognizing  the  Senator 
from  Georgia  and  the  Senator  from 
Virginia? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  no  specific  orders. 
Senators  are  permitted  to  speak  upon 
recognition  until  10  a.m. 

Mr.  NUNN.  I  thank  the  Chair. 

(Mr.  SHELBY  assumed  the  Chair.) 


MILITARY  PROMOTIONS 

Mr.  NUNN.  Mr.  President,  the  Com- 
mittee on  Armed  Services  is  favorably 


reporting  to  the  Senate  today  the 
nominations  of  eight  Marine  Corps 
brigadier  generals  for  promotion  to 
the  grade  of  major  general.  The  8 
nominees  are  from  a  list  of  10  nomi- 
nees submitted  by  the  President  in 
January  of  this  year.  I  want  to  take  a 
few  minutes  this  morning  to  give  my 
colleagues  a  brief  summary  of  the 
backgroimd  and  the  reasons  for  the 
committee's  action  because  it  is  impor- 
tant to  the  Senate's  consideration  of 
the  nominations.  The  fuU  details  are 
provided  in  the  committee  report  that 
Senator  Warner  and  I  are  today  filing 
with  the  nominations.  My  summary  is 
taken  from  that  14-page  report. 

Shortly  after  the  committee  received 
the  nominations  on  January  12.  1987. 1 
was  informed  of  alleged  irregularities 
with  respect  to  the  selection  process 
that  resulted  in  the  nominations  of 
the  10  officers.  These  irregularities  in- 
volved allegations  that  the  then  Secre- 
tary of  the  Navy,  John  Lehman,  and 
the  then  Commandant  of  the  Marine 
Corps,  Gen.  Paul  X.  Kelley,  improper- 
ly influenced  the  outcome  of  the 
board.  I  conferred  with  Senator 
Warner.  the  ranking  minority 
member  of  the  committee— and  also,  I 
might  add.  a  previous  Secretary  of  the 
Navy  who  has  had  considerable  experi- 
ence in  these  matters— and  we  decided 
to  have  the  committee  staff  determine 
if  sufficient  grounds  existed  to  support 
further  inquiry  into  the  allegations. 
That  staff  review  found  sufficient 
grounds  for  further  inquiry.  After  con- 
ferring further  with  Senator  Warner 
and  the  chairman  and  ranking  minori- 
ty member  of  the  Subcommittee  on 
Manpower  and  Personnel,  Senator 
Glenn  and  Senator  Wilson,  we  met 
as  a  group  with  the  Assistant  Secre- 
tary of  Defense  for  Force  Manage- 
ment and  Personnel  to  request  that 
the  Secretary  of  Defense  investigate 
and  report  to  us  on  this  matter. 

As  a  result  of  our  request,  the  Secre- 
tary of  Defense  directed  the  General 
Counsel  of  the  Department  of  Defense 
to  conduct  an  inquiry.  The  report  of 
that  inquiry  was  provided  to  the  com- 
mittee by  the  Secretary  of  Defense  on 
May  6,  1987,  along  with  his  recommen- 
dations and  a  statement  of  the  action 
he  had  taken  to  prevent  recurrence  of 
a  similar  situation.  Upon  receipt  of  the 
report  of  inquiry.  Senator  Warner 
and  I  directed  the  committee  staff  to 
evaluate  and  report  to  the  committee 
the  legal  and  policy  issues  addressed  in 
the  report  of  inquiry.  The  committee 
met  in  executive  session  on  June  19. 
1987,  to  receive  a  staff  briefing  of  the 
evaluation.  The  committee  met  five 
more  times,  all  in  executive  session,  to 
discuss  this  sensitive  personnel  matter. 

After  carefully  weighing  all  of  the 
facts  and  circumstances  presented  in 
the  report  of  inquiry  and  analyzing 
the  legal  and  policy  issues  related  to 
this  matter,  the  committee  decided  to 
take  the  action  it  is  reporting  today. 


The  facts  considered  by  the  commit- 
tee concerned  alleged  actions  by  the 
then  Secretary  of  the  Navy.  John 
Lehman,  and  the  then  Commandant 
of  the  Marine  Corps,  Gen.  Paul  X. 
Kelley,  to  improperly  influence  the 
outcome  of  the  Marine  Corps  major 
general  promotion  selection  board 
that  was  conducted  in  October  1986. 

Specifically,  the  allegations  Involved 
claims  that  former  Secretary  Lehman, 
with  concurrence  of  former  Comman- 
dant Kelley,  improperly  amended  in- 
structions to  the  promotion  selection 
board  after  it  had  acted  and  reported 
eight  selectees  under  its  original  in- 
structions. The  amended  instructions 
authorized  two  additional  selections 
for  promotion.  It  was  alleged  that 
former  Secretary  Lehman's  purpose  in 
amending  the  instructions  was  to 
obtain  the  selection  by  that  board  of  a 
certain  individual.  It  was  further  al- 
leged that  former  Commandant 
Kelley  thereafter  suggested  to  the 
president  of  the  board  that  another 
certain  individual  be  selected  to  fill 
one  of  those  additional  authorizations. 

Mr.  President,  I  will  try  to  frame 
these  allegations  in  the  context  of  a 
brief  chronology  of  the  key  events  and 
circumstances  in  this  case,  so  that  my 
colleagues  can  place  the  committee's 
decision  in  perspective. 

The  promotion  selection  board  in 
question  was  initially  convened  on  Oc- 
tober 27.  1986,  by  former  Secretary 
Lehman  and  given  written  instructions 
to  select  no  more  than  eight  officers 
for  promotion  to  major  general.  The 
board  complied  with  the  instructions 
and  reported  its  compliance  in  writing 
to  former  Secretary  Lehman. 

During  verbal  debriefing  of  the 
board's  report  by  the  president  of  the 
board,  former  Commandant  Kelley  ex- 
pressed his  disappointment  that  a  par- 
ticular officer  was  not  selected.  How- 
ever, he  sent  forward  the  board's 
report  recommending  approval. 

In  his  debriefing  with  former  Secre- 
tary Lehman,  the  president  of  the 
board  synopsized  the  consideration 
given  each  officer  being  considered. 
He  provided  slightly  greater  detail  on 
two  officers  about  whom  the  former 
Secretary  of  the  Navy  had  expressed 
an  earlier  interest  but  who  were  not 
selected.  The  Secretary's  interest  had 
been  made  luiown  to  the  president  of 
the  board  before  the  initial  convening 
of  the  board  during  a  preconvening 
call  he  had  had  with  the  former  Secre- 
tary of  the  Navy.  This  communication 
had  no  apparent  effect  on  the  initial 
results  since  neither  officer  was  select- 
ed. In  the  debriefing,  the  president  of 
the  board  indicated  that  one  of  the 
two  officers,  an  aviator,  had  been  very 
competitive  during  the  board's  delib- 
erations. Former  Secretary  Lehman 
then  asked  if  the  competitive  aviator 
would  be  selected  if  he  were  to  author- 
ize an  additional  selection  and  specify 
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that  the  selectee  must  be  an  aviator. 
The  president  of  the  board  replied: 

That  in  his  Judgment,  the  board  would 
•elect  the  aviator  that  the  Secretary  had 
previously  mentioned. 

The  Secretary  of  the  Navy  did  not 
approve  the  board  report  but  indicated 
that  he  would  speak  to  the  Comman- 
dant of  the  Marine  Corps  before 
taUng  any  action.  Quoting  now  direct- 
ly from  the  committee  report: 

The  Secretary  has  indicated  that  at  the 
time  he  received  the  report  he  was  con- 
cerned that  only  two  of  the  eight  officers  se- 
lected were  aviatora,  while  he  believed,  cor- 
rectly, that  historically  approximately  one- 
third  of  the  Marine  Corps  officers  recom- 
mended for  promotion  to  major  general 
were  aviators.  Thus  he  said  he  formed  an 
opinion  that  at  least  one  additional  aviation 
officer  was  needed.  The  Secretary  of  the 
Navy  then  telephoned  the  Commandant, 
who  was  in  New  York,  and  discussed  his  sug- 
gestion to  amend  his  precept  to  add  an  au- 
tborixatlon  for  an  aviator.  The  Secretary  of 
the  Navy  and  the  Commandant  disagree  on 
the  reaction  of  the  Commandant  to  the  tele- 
phonic suggestion.  The  Secretary  recalled 
that  the  Commandant  did  not  attempt  to 
dissuade  him.  indicated  the  Commandant 
thought  it  was  "a  good  idea,"  and  suggested 
that  the  Secretary  add  two  rather  than  one 
more  authorization.  The  Commandant, 
however,  recalled  that  he  first  attempted  to 
dissuade  the  Secretary  but  later  relented 
when  the  Secretary  persisted.  He  then  sug- 
gested that  two  authorizations  instead  of 
one  be  added  to  give  the  board  more  flexi- 
bility and  to  take  the  focus  off  the  one  avia- 
tor, whom  he  felt  would  otherwise  be 
marked  by  the  Secretary's  action. 

Subsequently,  former  Secretary 
Lehman  sent  written  instructions  to 
the  board  authorizing  it  to  make  two 
additional  selections,  one  of  which 
could  only  be  used  to  select  an  aviator. 
In  his  amended  precept,  the  former 
Secretary  of  the  Navy  cited  additional 
requirements  to  assign  Marine  Corps 
general  officers  to  Joint  billets  and  the 
need  for  at  least  3  of  the  10  selectees 
to  be  aviators.  After  intense,  heated 
discussions  on  the  legality  and  propri- 
ety of  further  proceedings  under  the 
amended  instructions,  the  board  pro- 
ceeded to  review  the  records  of  the  of- 
ficers who  were  not  selected  under  the 
initial  precept.  The  board  eventually 
selected  two  officers  and  reported  the 
results  in  writing  to  the  former  Secre- 
tary of  the  Navy  who  approved  the 
amended  board  results.  The  two  offi- 
cers who  were  selected  were  the  ones 
preferred  by  former  Secretary 
Lehman  and  the  former  Commandant. 
It  is  relevant  to  note  here  that  the  of- 
ficer preferred  by  the  former  Com- 
mandant superseded  another  officer  of 
the  same  skill  who  was  more  comi>eti- 
tive  in  the  first  round  of  proceedings. 

Based  on  these  facts  and  circum- 
stances, which  I  have  presented  in 
very  abbeviated  form,  the  committee 
concluded  that  the  proceedings  under 
the  original  instruction  which  resulted 
in  the  selection  of  eight  officers  was 
legal  and  proper  and  that  the  nomina- 


tions of  these  eight  officers  should  be 
confirmed. 

With  respect  to  the  amended  pro- 
ceeding which  resulted  in  the  addition 
of  two  officers  to  the  selection  list,  the 
committee  concluded  that  the  facts 
and  circumstances  considered  in  totali- 
ty constituted  considerable  evidence  of 
impropriety  and  imfaimess. 

The  committee  concluded  that  the 
process  itself  was  flawed  and  therefore 
the  committee  has  taken  no  action 
with  respect  to  the  two  nominees  rec- 
ommended as  a  result  of  this  process. 

In  its  deliberations,  the  committee 
was  keenly  aware  of  the  personal  con- 
siderations for  these  two  officers,  and 
the  committee  remains  concerned 
about  their  future  in  the  Marine 
Corps.  This  consideration  was  careful- 
ly weighed  against  the  committee's 
paramount  responsibility  for  ensuring 
the  integrity  of  a  selection  system  that 
provides  all  officers  with  a  fair  oppor- 
tunity to  be  selected  on  merit.  The 
committee  took  seriously  the  potential 
effect  that  approval  of  the  two  addi- 
tional officers,  who  were  selected 
under  a  flawed  process,  would  have 
had  on  other  officers  who  were  com- 
peting but  were  not  selected  and  to 
whom  the  committee  owes  an  equal  re- 
sponsibility. 

I  must  add  here  that  there  is  no  evi- 
dence or  even  suggestion  that  either  of 
the  nominees  whom  the  committee  de- 
cided not  to  consider  had  any  knowl- 
edge of  or  participation  in  the  impro- 
prieties surrounding  their  selection. 
To  the  best  of  the  committee's  deter- 
mination, they  were  not  involved  in 
this  at  all  but  they  were  selected 
under  a  flawed  process. 

If  an  officer's  selection  is  influenced 
by  actions  or  oral  communications  of 
senior  officials  occurring  outside  of 
the  authorized  selection  board  process, 
then  other  officers  under  consider- 
ation, who  must  rely  only  on  the  au- 
thorized board  process,  are  denied  a 
fair  and  equitable  opportunity  to  be 
selected. 

I  would  include  my  remarks  this 
morning  by  saying  that  this  matter  in- 
volves a  very  important  responsibility 
for  the  Senate.  The  men  and  women 
in  uniform  in  this  country,  who  serve 
our  Nation  so  well  at  such  sacrifice  to 
themselves  and  their  families,  look 
first  and  foremost  to  their  leaders  in 
uniform  and  their  leaders  in  the  Pen- 
tagon, but  ultimately  to  the  U.S. 
Senate,  in  our  confirmation  role,  to 
keep  the  promotion  system  fair  and 
free  from  manipulation.  The  integrity 
of  the  promotion  process  is  a  very 
sacred  trust.  What  we  had  in  this  case 
was  a  situation  where  the  leaders,  in 
whom  this  trust  was  placed,  violated 
that  trust.  It  therefore  fell  on  our 
shoulders  to  restore  the  integrity  of 
the  promotion  process  through  our 
role  in  the  confirmation  process  which 
is  also  a  very  sacred  trvtst. 


All  of  the  members  of  the  committee 
are  troubled  by  the  effect  of  the  com- 
mittee's action  on  the  two  officers  who 
are  iimocept  victims  of  the  errors  of 
their  leaders.  We  have  attempted  to 
protect  these  two  individuals  by  writ- 
ing to  the  (^resident  and  to  the  Secre- 
tary of  the  Navy  urging  that  appropri- 
ate material  be  placed  in  the  files  of 
these  two  officers  to  ensure  their 
future  consideration  will  not  be  taint- 
ed by  this  action.  However,  it  remains 
our  primary  responsibility  to  uphold 
the  integrity  of  the  selection  process 
in  the  eyes  of  those  who  look  to  us  to 
fulfill  our  important  confirmation  re- 
sponsibility under  the  Constitution.  I 
believe  the  action  of  the  committee 
meets  that  test. 

I  want  to  express  my  appreciation  to 
my  colleague  and  friend  from  Virginia, 
Senator  Warner,  and  all  the  members 
of  our  committee— one  of  whom.  Sena- 
tor Shelby  of  Alabama,  is  in  the  Pre- 
siding Officer's  chair  at  this  time— for 
their  attention  to  and  participation  in 
the  committee  decisionmaking  process. 

I  want  to  also  express  my  apprecia- 
tion to  Secretary  Weinberger,  and  in 
particular  to  the  general  counsel  of 
the  Department  of  Defense,  Larry 
Garrett,  for  their  cooperation  with  the 
committee  in  this  sensitive  and  impor- 
tant matter. 

Finally,  I  urge  my  colleagues  to  read 
the  committee  report,  since  the  Senate 
will  hopefully  take  up  the  nomina- 
tions reported  prior  to  the  recess.  Be- 
cause of  the  importance  of  this,  I  be- 
lieve that  every  Member  of  the  Senate 
should  read  the  report. 

Mr.  President,  I  yield  to  my  col- 
league and  friend  from  Virginia,  who 
has  been  a  pillar  of  strength  and 
wisdom  in  this  sensitive  matter.  I  have 
looked  to  him  for  guidance,  for  advice, 
and  for  the  benefit  of  his  wisdom  and 
experience  as  a  former  Secretary  of 
the  Navy  as  well  as  his  service  in  the 
Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague,  the  chairman  of 
this  committee. 

Mr.  President,  through  his  leader- 
ship, the  members  of  the  committee 
have  reached  their  conclusion,  one 
that  we  find  most  difficult  but,  never- 
theless, one  on  which  the  committee 
spent  many,  many  hours  of  hard  and 
intensive  work. 

I  think  the  chairman  and  all  mem- 
bers of  the  committee  can  take  justifi- 
able pride  in  the  diligence  and  confi- 
dentiality with  which  they  handled 
this  case. 

This  is  a  unique  case,  Mr.  President. 
Under  the  law  adopted  in  1980,  this  is 
a  case  of  first  impression. 

If  you  go  back  in  the  records  of  the 
Armed  Services  Committee  of  the 
Senate  for  some  40  years,  we  find  that 
only    as   a   rare    exception    has    the 
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Armed  Services  Committee  had  to 
come  before  the  Senate  and  report  a 
decision  such  as  this. 

Mr.  President,  under  the  Constitu- 
tion, this  body  is  entrusted  to  make 
very,  very  special  decisions.  I  shall 
read  from  article  II,  section  2: 

The  President— 

•  •  •  shall  have  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur;  and  he  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of 
the  Senate,  shall  appoint  Ambassadors, 
other  public  Ministers  and  Consuls,  Judges 
of  the  Supreme  Court,  and  all  other  Offi- 
cers of  the  United  States,  •  •  • 

That  confers  upon  this  body  a  spe- 
cial trust.  And  through  the  years— I 
have  now  served  eight  on  the  Armed 
Services  Committee,  and  prior  to  that, 
over  5  years  in  the  Pentagon— I  have 
observed  this  process.  I  wish  to  make 
it  clear  that  in  my  judgment  an  officer 
of  the  Armed  Forces  of  the  United 
States  is  every  bit  as  important  as  a 
Federal  judge  or  an  Ambassador.  This 
body  should  take  no  less  time  or  con- 
sideration on  t>ehalf  of  the  selection  of 
an  officer,  especially  flag  officers,  of 
the  U.S.  Armed  Forces  than  we  do  in 
other  cases  recited  in  the  Constitution. 

Through  the  years,  a  practice  has 
evolved  in  the  Senate,  a  practice 
whereby  we  receive  from  the  President 
the  nominations,  the  Armed  Services 
Committee  reviews  those  nominations 
and  then  makes  a  recommendation  to 
the  Senate. 

As  I  have  said,  this  process  has 
worked  and  worked  well  for  many 
years.  Only  with  rare  exceptions  has 
the  committee  had  to  recommend  that 
the  Senate  not  act  favorably  on  a  mili- 
tary officer  nominated  for  promotion 
by  a  President  of  the  United  States. 

But  in  this  case,  there  is  ample 
ground,  as  recited  by  the  distinguished 
chairman,  for  the  unique  and  perhaps 
historic  action  that  we  are  now  about 
to  recommend  as  a  committee  to  the 
Senate  as  a  whole. 

We  take  that  action  after  very  care- 
ful deliberation  and  a  finding  by  the 
majority  of  the  members  of  this  com- 
mittee that  there  is  sufficient  evidence 
to  support  this  action.  But  I  return 
again  to  the  practice  we  have  followed 
through  the  many  years  whereby  the 
recommendation  of  the  chairman  and 
the  members  of  the  Armed  Services 
Committee  has  been  sufficient  regard- 
ing military  nomination  and  the 
Senate  has  accepted  that.  That  is  one 
of  the  reasons  that  this  committee 
went  so  deeply  into  this  case,  because 
the  other  Members  of  this  body  repose 
in  our  committee  the  responsibility  to 
evaluate  the  process  and  the  nomi- 
nees. We  do  not,  except  in  imusual  cir- 
cumstance, or  in  connection  with  four- 
star  and  three-star  officers,  take  testi- 
mony on  military  nominations.  We 
trust  the  process  that  selects  those 
nominees.  Under  that  process,  officers 
of  a  service  are  designated  by  the  Sec- 


retary and  concurred  in  by  the  chief  of 
the  service  to  sit  as  trustees  in  judg- 
ment of  their  fellow  officers,  and  to 
select  officers  for  promotion  imder 
rules  of  fairness  and  impartiality. 

As  Secretary  I  supervised  and  ob- 
served the  operations  of  this  process 
for  many  years  and  to  the  extent  I 
could  without  compromising  the  facts 
of  this  case,  I  consulted  with  other 
Secretaries  of  Navy  as  to  their  recol- 
lections of  how  the  process  must  work. 
They  concurred  in  my  recollections. 

It  is  quite  clear  to  this  Senator,  and 
I  conveyed  this  to  my  colleagues  on 
the  committee,  that  there  is  ample 
reason  for  the  committee  and  the 
Senate  to  repose  in  the  process  of  se- 
lection boards  a  full  measure  of  confi- 
dence. Except  in  limited  cases,  like  the 
confirmation  of  a  chief  of  service  or  a 
CINC,  there  is  no  need  for  independ- 
ent hearings  on  the  nominations  for- 
warded by  the  President.  The  system 
has  worked  and  worked  well  for  many 
years.  It  wUl  continue  to  work  espe- 
cially imder  the  new  guidance  given  by 
the  Secretary  of  Defense  in  the  light 
of  this  case. 

This  case  was  brought  to  our  atten- 
tion by  retired  individuals.  Senior  offi- 
cer of  the  corps  are  trustees  of  the  tra- 
ditions and  the  honor  of  the  Marine 
Corps.  They  felt  so  strongly  that  they 
came  to  the  Senate,  as  a  court  of  last 
resort,  a  court  of  appeals,  to  see  if  we 
would  not  de  novo,  as  we  say  under 
the  law,  look  at  this  case.  To  deter- 
mine whether  it  was  our  judgment 
that  these  selections  were  made  in  ac- 
cordance with  law  and  tradition,  and 
most  importantly,  in  a  sense  of  fair- 
ness. I  say  a  sense  of  fairness  because 
as  the  chairman  pointed  out,  our  mili- 
tary men  and  women  who  dedicate 
their  careers  and  are  often  called  upon 
to  risk  their  lives  in  the  service  of  our 
country,  are  entitled  to  a  promotion 
system  that  is  fair  and  objective. 
That's  all  they  ask,  their  families  ask, 
in  return  for  their  dedication  to  public 
service. 

The  chairman  had  the  option,  when 
this  information  first  came  to  his  at- 
tention, to  hold  committee  hearings. 
My  recommendation  was  to  allow  the 
Department  of  Defense  to  investigate 
the  matter  first,  then,  following  our 
examination  of  their  findings,  the 
Armed  Services  Committee  would  still 
have  the  option  of  conducting  our  own 
independent  examination,  if  neces- 
sary. 

I  commend  my  chairman  for  accept- 
ing that  recommendation  and  not 
starting  a  series  of  independent  hear- 
ings because,  had  we  started  those 
hearings,  I  question  whether  the  full 
story  we  now  have  would  have  ever 
come  out. 

The  Secretary  of  Defense  took  this 
initiative  and  conducted  an  inquiry. 
We  stress  today  that  our  findings  are 
predicated  solely  on  the  facts  as  devel- 
oped by  the  Secretary  of  Defense  and 


we  reach  our  conclusion  on  that  body 
of  fact  and  the  law. 

Mr.  President,  shortly  after  the  In- 
formation came  to  the  chairman  and 
me,  we  involved  the  chairman  of  the 
Subcommittee  on  Manpower,  as  well 
as  the  ranking  member  of  that  sub- 
committee, so  there  were  four  of  us 
who  provided  the  leadership.  Cotnci- 
dentally  of  those  four,  three  were  priv- 
ileged during  their  lifetime  to  wear 
the  uniform  of  the  UJS.  Bfarine  Corps. 

I  wish  to  say  to  all  marines  who  will 
study  this  case  that  the  three  of  us 
had  foremost  in  our  minds  at  all  times 
the  history,  the  traditions,  and  the 
honor  of  the  corps  and  that  weighed 
heavily  as  we  participated  with  the 
committee  in  making  this  difficult  de- 
cision. 

Mr.  President,  I  see  other  members 
of  the  committee  desiring  to  l)e  recog- 
nized. I  may  rise  again  and  seek  recog- 
nition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  extend  my  appreciation  to  our 
distinguished  chairman  and  the  rank- 
ing minority  member  on  the  conunit- 
tee  for  their  very  dedicated  efforts  on 
this  issue,  and  I  would  like,  speaking 
as  a  person  who  was  involved  for  quite 
a  number  of  years  in  the  military  and 
has  a  deep  and  long  relationship  with 
selection  boards,  to  elaborate  a  little 
bit  so  that  my  colleagues  wiU  know 
that  this  issue  was  a  very  difficult  and 
divisive  one. 

I  see  my  colleague  from  Illinois,  Sen- 
ator Dixon,  who  I  believe  will  also 
have  some  remarks  on  this  issue. 

There  is  nothing  more  important  to 
the  morale  of  the  officer  corps  in  the 
military  than  the  sanctity  and  integri- 
ty of  selection  boards.  If  there  appears 
to  be  manipulation  or  unethical  be- 
havior, or  improper  orders  given  to 
those  boards  by  anyone— including  the 
service  Secretaries— it  can  cause  enor- 
mous and  long-lasting  damage  to  the 
morale  of  the  officer  corps. 

In  this  case  the  committee  has  con- 
cluded this  selection  board  was  unfair- 
ly and  improperly  interfered  with  by 
the  Secretary  of  the  Navy  and  the 
former  Commandant  of  the  Marine 
Corps.  I  do  not  share  that  view.  In 
fact,  I  think  our  colleagues  should 
know  that  in  our  committee  on  a  pro- 
posal by  my  colleague  from  mtnois 
that  all  10  of  these  nominees  be  select- 
ed there  was  a  10-10  tie.  So  this  com- 
mittee was  by  no  means  unanimous  in 
their  opinions  as  to  the  proper  disposi- 
tion of  all  10  of  the  nominees. 

Mr.  President,  the  Secretary  of  the 
Navy  as  is  his  proper  role  as  any  serv- 
ice Secretary  has  substantial  authority 
over  the  military.  This  is  one  of  the 
basic  precepts  of  the  way  our  Govern- 
ment operates. 

As  part  of  the  responsibilities  of  ci- 
vilian leadership  the  service  Secretary 
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has  not  only  the  right  but  also  an  obli- 
gation to  provide  certain  instructions 
to  a  selection  board,  usually  in  a  broad 
and  general  fashion,  as  to  what  type 
of  officer  should  be  selected,  consist- 
ent with  the  best  interests  of  the  serv- 
ice. This  has  been  a  standard  proce- 
dure ever  since  selection  boards  were 
first  convened. 

The  question  before  the  committee 
was  simply:  Did  the  Secretary  of  the 
Navy  and  the  Commandant  of  the 
Marine  Corps  act  improperly  with 
regard  to  this  particular  selection 
board? 

Part  of  this  question,  in  my  opinion, 
hinged  around  whether  there  was 
indeed  a  changed  requirement  for  two 
additional  major  generals  in  the 
Marine  Corps  beyond  the  eight  that 
were  originally  authorized. 

At  the  initial  convening  of  the 
board,  the  selection  of  eight  major 
generals  was  authorized.  Later,  after 
the  board  had  reported  out,  the  Secre- 
tary of  the  Navy  determined  there  was 
a  requirement  for  two  additional 
major  generals  in  the  Marine  Corps.  It 
has  been  made  clear  in  testimony 
before  the  committee  that  at  least  one 
of  those  major  generals  would  have 
been  selected  anyway  had  there  been 
an  additional  requirement.  According 
to  the  regulations,  which  were  re- 
viewed during  the  hearings,  the  Secre- 
tary of  the  Navy  does  have  the  respon- 
sibility to  set  the  numbers  that  a  selec- 
tion board  should  select  for  promo- 
tion. 

I  do  not  think  there  is  any  doubt 
that  there  is  a  cloud  of  suspicion  and 
there  is  indeed  a  great  deal  of  contro- 
versy which  may  never  be  resolved 
about  what  actually  took  place.  But  I 
have  great  concerns  about  a  state- 
ment, which  appears  as  a  conclusion  of 
the  committee  report,  that  "the  facts 
and  circumstances,  considered  in  total- 
ity, constituted  considerable  evidence 
of  impropriety  and  unfairness."  I  be- 
lieve that  there  were  certainly  allega- 
tions of  such,  but  I  think  it  is  not 
clear,  at  least  to  this  member  of  the 
committee,  that  that  was  indeed  the 
case.  I  would  look  forward  to  hearing 
from  my  colleague  from  Illinois  on 
that. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  DIXON.  I  yield  to  the  majority 
leader,  of  course,  Mr.  President. 

Mr.  BYRD.  I  thank  my  distin- 
guished friend. 

OBDCR  EXTEIfDIMC  MORmNG  BUSINESS  UNTII. 
10:i5  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  until 
10:15  a.m.  and  that  the  same  restric- 
tions that  were  ordered  heretofore  be 
in  effect. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  DIXON.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
giving  us  the  additional  time.  My  re- 
marks may  take  8  or  10  minutes. 

Mr.  president,  may  I  say,  first,  that  I 
see  the  chairman  of  the  Armed  Serv- 
ices Committee  and  the  ranking 
member  on  the  floor.  At  the  very 
outset  of  my  remarks,  I  would  like  to 
say  that  I  know  I  express  the  opinion 
of  the  entire  committee  when  I  say 
that  there  are  no  two  Members  of  the 
U.S.  Senate,  now  or  ever  in  its  history, 
who  have  a  reputation  for  fairness  in 
their  dealings  with  their  colleagues 
that  excel  that  of  the  distinguished 
chairman  of  the  committee  and  that 
of  the  ranking  member. 

In  the  discussions  that  were  held 
about  this  entire  controversy  which 
took  a  long  period  of  time  and  a  great 
many  hearings  of  the  committee,  I 
want  to  make  it  clear  that  every  one  of 
us  who  disagreed  with  this  final  con- 
clusion, that  we  discuss  here  this 
morning,  felt  that  the  chairman  and 
the  ranking  member  were  exceedingly 
considerate  of  our  point  of  view.  All  of 
this  was  fully  discussed  in  the  commit- 
tee. 

I  think  it  is  only  fair  to  state, 
though,  Mr.  President— and  the  Sena- 
tor in  the  chair  was  privy  to  all  of 
these  proceedings  and  attended  all  of 
those  meetings— that  there  were  sub- 
stantial differences  of  opinion  In  the 
committee  as  to  the  ultimate  result 
that  should  be  taken  in  this  case. 

The  committee  is  composed  of  11 
Democrats  and  9  Republicans.  Ten  of 
us,  half  of  the  committee,  felt  that  the 
two  brigadier  generals,  who  were  not 
promoted  as  a  consequence  of  the 
report  of  this  committee  that  deserved 
promotion.  So  it  was  an  even  division, 
10  to  10,  on  whether  we  ought  to 
report  10  persons  or  only  8. 

Now  there  is  some  difference  of 
opinion  among  the  10  Senators  who 
supported  reporting  all  10  about  the 
process  by  which  ultimately  10  were 
recommended  for  promotion.  This 
Senator  from  Illinois  happens  to  feel 
that  there  was  considerable  question 
about  the  second  precept  and  the 
second  meeting  of  the  board  and  some 
of  the  things  done  by  the  Secretary  of 
the  Navy  and  the  Commandant  of  the 
Marine  Corps. 

But  I  think  as  a  lawyer  I  must  say 
that  it  is  not  my  opinion  that  the 
second  precept  and  the  second  board 
hearing  was  iUegal.  As  a  consequence 
of  that,  I  believe  that  there  is  reason 
to  promote  the  additional  two  briga- 
dier generals. 

I  would  like  to  go  through  the  histo- 
ry of  what  happened  very  briefly  to 
explain  how  I  have  come  to  my  conclu- 
sion. 

As  has  been  stated  by  the  chairman 
and  the  ranking  member,  the  original 
precept   called    for   promoting   eight 


brigadier  generals  to  major  general. 
There  is  not  any  question  about  the 
propriety  of  that  and  the  activity  of 
the  board.  When  that  result  was 
brought  to  the  Secretary  of  the  Navy, 
there  were  only  two  aviators  among 
the  eight.  Historically,  the  experience 
has  been  that  usually  a  third  of  those 
promoted  were  aviators,  and  the  Sec- 
retary expressed  concern  about  that.  I 
think  it  is  clear  that  he  may  have  had 
a  favorite  among  those  who  were  not 
promoted. 

The  Commandant  and  the  Secretary 
had  a  discussion,  a  second  precept  was 
issued,  and  thus  a  second  board  met. 

I  want  to  comment  about  this  point. 
Some  of  the  comments  by  staff  for  the 
committee  originally  indicated  that 
they  felt  tt  was  illegal  for  the  second 
precept  to  issue  and  for  the  board  to 
meet  a  seoond  time.  The  fact  is,  and  I 
think  this  should  be  clearly  noted, 
that  since  1980  there  have  been  six  oc- 
casions, when  a  second  precept  was 
issued  and  a  second  board  met.  So  I 
believe  there  is  considerable  historical 
precedent,  which  appeals  to  my  sense 
of  fairness  as  a  lawyer,  for  a  second 
precept  and  a  second  meeting  of  the 
board. 

Now,  this  is  a  point  I  want  to  stress. 
I  want  to  urge  my  colleagues  to  read 
this  report,  Mr.  President,  and  particu- 
larly to  reed  page  15  of  the  report  on 
the  conclusions  of  the  committee.  I 
would  like  to  read  it  into  the  Record. 

The  committee  wishes  to  make  it  very 
clear  that  there  is  no  evidence  or  even  sug- 
gestion— 

I  underline  "or  even  suggestion"— 
that  either  of  the  nominees  whom  the  com- 
mittee  decided   not   to   consider   had   any 
knowledge  of  or  participation  in  the  impro- 
prieties sumounding  their  selection. 

Accordingly,  the  committee  is  forwarding 
letters  to  the  Department  of  the  Navy  for 
insertion  of  the  official  records  of  these 
nominees  stating  the  express  concerns  of 
the  members  of  the  committee  over  the 
undue  personal  hardships  thrust  upon  these 
nominees  and  their  families  and  that  future 
selection  boards  should  view  the  action  the 
Senate  is  compelled  to  take  with  respect  to 
their  promotions  as  being  in  no  way  detri- 
mental to  consideration  for  future  selection. 

I  hope  my  colleagues  in  the  Senate 
clearly  understand  what  this  states.  It 
clearly  says  that  the  two  brigadier 
generals,  with  an  exemplary  lifetime 
service  in  the  Marine  Corps,  highly 
decorated  veterans  with  combat  expe- 
rience, serving  the  people  of  this 
United  States  of  America  are  absolute- 
ly innocent  of  anything  that  may  have 
occurred. 

Mr.  President,  you  attended  those 
committee  hearings.  I  cannot  read 
from  the  record.  It  is  committee  sensi- 
tive. 

I  have  made  inquiries  to  make  sure 
how  much  I  can  say,  because  these 
things  are  delicate.  But  I  imderstand 
that  while  I  cannot  read   from  the 


record  I  may  represent  generally  what 
occurred  in  the  conunlttee. 

I  want  to  make  it  clear  that  this  Sen- 
ator from  Illinois  said  in  the  commit- 
tee, on  the  basis  of  everything  he  had 
heard  and  understood  the  facts  to  be, 
that  the  issuance  of  the  second  pre- 
cept and  the  activity  of  the  second 
board  was  ir  accordance  with  what 
has  happened  on  at  least  six  separate 
occasions  in  the  past  in  the  last  6 
years.  In  addition,  the  two  brigadier 
generals  constituting  the  additional  2 
in  the  10  recommended  for  promotion, 
were  entirely  irmocent. 

Under  those  circumstances  I  made  a 
motion  that  we  make  sure  that  this 
kind  of  thing  never  happens  again.  I 
asked  that  in  view  of  the  exemplary 
lifetime  military  records  of  these  two 
brigadier  generals,  who  were  absolute- 
ly iiuiocent  and  absolutely  unknowing 
of  anything  that  occurred,  that  we 
would  treat  the  second  precept  and 
the  second  board  meeting  as  being 
clothed  in  legality  on  the  basis  of  a 
historical  precedent.  I  asked  that  we 
promote  these  two  brigadier  generals. 

I  want  my  colleagues  in  the  Senate 
to  know  this.  On  my  motion  to  pro- 
mote the  additional  two  brigadier  gen- 
erals the  committee  of  20  U.S.  Sena- 
tors, 11  Democrats  and  9  Republicans, 
divided  evenly  10  to  10  on  the  question 
of  promoting  these  two  brigadier  gen- 
erals. 

They  lost  that  star  on  a  tie  vote  in 
the  committee. 

Please  understand  this  Senator  is 
not  here  to  protect  John  Lehman.  I 
have  had  many  differences  with  John 
Lehman  when  he  was  Secretary  of  the 
Navy,  and  differ  with  that  man  now 
with  respect  to  the  issuance  of  the  call 
for  the  second  precept.  I  think  what 
the  Commandant  of  the  Marine  Corps 
did  was  largely  locker  room  discussion 
and  not  of  any  great  moment.  I  do  not 
condone  that. 

I  think  we  have  taken  the  necessary 
steps  to  correct  this  problem  and  see 
that  it  will  not  occur  in  the  future. 
But  I  do  believe  that  these  two  inno- 
cent, distinguished  members  of  the 
Marine  Corps,  who  have  served  a  life- 
time of  Marine  Corps  service  with 
valor  and  distinction,  should  not  have 
been  denied  the  promotions  that  in 
my  view  they  richly  deserved. 

We  voted  to  recommend  the  eight 
that  were  clearly  entitled  to  recom- 
mendation under  the  original  precept. 
We  voted  to  clothe  the  Chair  and  the 
ranking  member  with  the  authority  to 
go  to  the  Secretary  of  Defense  and 
talk  about  the  other  two.  I  believe  it 
was  implicit  that  it  would  be  suggested 
to  the  President  of  the  United  States 
that  he  ought  to  promote  these  two 
contemporaneously,  so  they  stood  in 
the  same  line  with  the  other  eight. 

The  Secretary  of  Defense  in  his  own 
judgment  of  it  said  the  second  precept 
and  the  second  board  were  valid  and 


they  already  recommended  promotion 
and  we  should  follow  that. 

And  so  there  was  a  disagreement  be- 
tween the  Secretary  of  Defense  and 
the  committee,  and  as  a  result  those 
other  two  have  not  been  promoted. 

But  I  want  to  say  for  the  record,  Mr. 
President,  that  the  Chair  was  fair. 
There  is  an  honest  misunderstanding 
here.  The  President  of  the  United 
States,  the  Secretary  of  Defense,  the 
Marine  Corps  lines  of  command  and 
everybody  ought  to  take  into  consider- 
ation these  two  iiuiocent  brigadier 
generals,  and  at  the  earliest  possible 
convenient  moment,  they  should  be 
promoted  now. 

In  conclusion,  I  call  upon  the  Presi- 
dent, I  call  upon  the  Secretary  of  De- 
fense, I  call  upon  the  Commandsuit  of 
the  Marine  Corps  to,  at  the  earliest 
convenient  moment,  take  the  neces- 
sary legal  steps  to  promote  the  other 
two  brigadier  generals  who  were  not 
promoted  under  this  recommendation 
from  the  committee.  I  thank  my  col- 
leagues, the  chairman  and  the  ranking 
member  on  the  committee,  for  all  of 
their  courtesies  throughout  this  con- 
troversy and  I  yield  the  floor,  Mr. 
President. 


AMENDMENT  TO  THE  NATIONAL 
HEALTH  SERVICE  CORPS  RES- 
TORATION BILL 

Mr.  METZENBAUM.  Mr.  President, 
yesterday  I  offered  an  amendment 
with  Senator  Kennedy  on  the  Nation- 
al Health  Service  Corps  restoration 
bill.  The  purpose  of  the  amendment  is 
to  get  family  physicians  into  urban 
areas  to  deal  with  problems  like  infant 
mortality,  drug  and  alcohol  abuse,  ma- 
ternal and  child  health  care,  and  other 
problems  which  are  so  prevalent  in 
our  cities. 

In  Cleveland  we  have  a  crisis.  Three 
family  physicians  are  being  reas- 
signed—Drs.  Reininga,  Fitzpatrick, 
and  Lay.  Cleveland  needs  these  family 
physicians,  but  the  bureaucracy  does 
not  place  a  priority  on  the  needs  of 
cities.  My  amendment  addresses  this 
problem. 

Mr.  President,  I  hope  that  when  it 
comes  to  meeting  the  health  needs 
and  health  care  of  those  most  in  need 
that  we  will  help  those  who  live  in  the 
cities  as  well  as  those  who  live  in  rural 
areas. 


MISSING  IN  ACTION 
NEGOTIATIONS 

Mr.  McCAIN.  Mr.  President,  I  will  be 
asking  unanimous  consent  to  be  held 
at  the  desk  a  resolution  which  I  am 
hoping  will  be  voted  on  on  Tuesday. 
Mr.  President,  this  resolution  is  one 
which  will  be  expressing  the  support 
of  the  Congress  of  the  United  States 
to  Greneral  Vessey  as  he  proceeds  to 
Hanoi  on  Tuesday  in  an  effort  to  re- 
solve the  terrible  and  enduring  issue 


which  has  plagued  this  Nation  for  so 
many  years,  and  that  is  the  issue  of 
those  men  who  are  still  listed  as  miss- 
ing in  action. 

General  Vessey,  appointed  by  the 
President,  is  perhaps  the  highest  level 
person  to  address  this  issue,  to  go  to 
Hanoi  to  meet  with  the  North  Viet- 
namese and  to  try  and  resolve  this  and 
other  humanitarian  issues. 

I  am  pleased  to  be  joined  in  this  res- 
olution by  my  distinguished  colleague 
from  Georgia,  Senator  Nunn,  Senator 
DeConcini,  and  others.  At  the  time  of 
the  vote  on  Tuesday,  if  this  lK)dy 
agrees  to  my  unanimous-consent  re- 
quest, I  will  elaborate  more  on  this 
resolution,  its  intent,  and  my  belief 
that  this  body  and  this  Congress  share 
its  commitment  to  those  who  are  still 
listed  as  missing  in  action  in  Southeast 
Asia. 

Mr.  NUNN.  WUl  the  Senator  yield  to 
that  point? 

Mr.  McCAIN.  I  am  pleased  to  yield. 

Mr.  NUNN.  Mr.  President,  I  will  take 
just  a  moment,  but  I  want  to  commend 
the  Senator  on  that  resolution.  I  am 
proud  to  be  a  cosponsor  of  it. 

The  Senator  has  been  a  prisoner. 
The  Senator  understands  the  plight  of 
the  families  that  still  do  not  know 
what  happened  to  the  missing  in 
action.  It  is  an  extremely  important 
resolution.  General  Vessey's  mission  is 
very  important. 

The  resolution  has  been,  I  believe, 
worded  very,  very  carefully  and  very 
skillfully  by  the  Senator.  So  I  com- 
mend him  on  his  resolution,  and  I  urge 
our  colleagues  to  give  it  serious  consid- 
eration. 

Mr.  McCAIN.  I  appreciate  the  kind 
remarks  of  the  distinguished  chairman 
who  has  been  involved  in  this  issue  for 
many,  many  years.  He  has  met  with 
great  frequency  with  the  families  of 
those  who  are  missing.  He  has  kept 
this  issue  before  the  Armed  Services 
Committee  and  this  body  and  I  am 
very  grateful  for  his  support  on  this 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  held  at  the 
desk. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Hearing  no  objection,  it  is  so  or- 
dered. 

The  text  of  the  resolution  follows: 

Whereas  fourteen  years  have  passed  since 
the  last  American  combat  troops  left  South- 
east Asia,  and  twelve  years  have  passed 
since  the  end  of  the  war  in  Vietnam; 

Whereas  2,413  Americans  missing  in 
action  during  our  involvement  in  Southeast 
Asia  remain  unaccounted  for: 

Whereas  President  Reagan  has  repeatedly 
stated  that  the  fullest  possible  accounting 
of  those  Americans  missing  in  action  In 
Southeast  Asia  is  "a  matter  of  the  highest 
national  priority"; 

Whereas  the  President,  the  Congress  and 
the  American  people  stand  united  in  sup- 
porting continued   efforts   to  account  for 


n4  A»  J 


OT?T^T   A  'T^F? 


ai      -tf/in/v 


July  21  1987 


CONGRESSIONAL  RECORD— SENATE 


21075 


21074 


CONGRESSIONAL  RECORD— SENATE 


Americana  still  missing  in  action  in  South- 
east Asia; 

Whereas  other  humanitarian  issues  ai- 
fecUnt  the  people  of  the  United  States  and 
Vietnam  remain  unresolved,  including  the 
resettlement  of  Amerasians  still  in  Vietnam, 
the  release  of  political  prisoners  in  Vietnam- 
ese reeducation  camps,  the  rejuvenation  of 
emigration  procedures  for  Vietnamese  who 
wish  to  leave  their  country  through  the  or- 
derly departure  program: 

Whereas  the  aforementioned  humanitari- 
an issues  have  caused  great  hardship  to  the 
peoples  of  both  the  United  States  and  Viet- 
nam, and  it  is  in  the  interest  of  both  coun- 
tries that  they  be  fully  and  quiclUy  resolved; 

Whereas  in  February,  1987,  President 
Reagan  appointed  retired  General  John 
Veasey,  former  Chairman  of  the  Joint 
Chiefs  of  Staff,  as  Special  Presidential  Em- 
issary for  POW/MIA  affairs: 

Whereas  General  Vessey  will,  in  the  near 
future,  travel  to  Hanoi  to  discuss  with  offi- 
cials of  Vietnam  humanitarian  Issues  of  con- 
cern to  both  countries:  Now,  therefore,  be  it 

Resolved  by  the  Senate,  That  the  Con- 
gress- 
CD  expresses  its  full  and  undivided  sup- 
port for  General  Vessey  in  his  forthcoming 
negotiations  to  determine  the  fate  of  those 
Americans  missing  in  action  in  Southeast 
Asia,  to  facilitate  the  return  of  the  recover- 
able remains  of  those  missing  in  action,  and 
to  discuss  the  remaining  humanitarian 
issues  affecting  both  nations. 

(2)  calls  on  Vietnam  to  respond  positively 
to  the  aforementioned  concerns  of  the 
American  people  in  a  htmianitarian  context. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  we  just 
cannot  go  on  all  morning  on  morning 
business,  but  I  see  there  are  two  other 
speakers.  I  ask  unanimous  consent 
that  Mr.  Weicker  may  have  10  min- 
utes. Mr.  Reid  may  have  6  minutes 
and  then  that  morning  business  be 
closed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute  so  that  the  time  not  be  taken 
out  of  either  Senator's  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  ma- 
jority leader. 

Mr.  BYRD.  Mr.  President,  I  under- 
stand the  acting  Republican  leader  is 
here. 


TIME  LIMITATION  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  proceed  to  the  consid- 
eration of  Senate  Resolution  255,  a 
resolution  dealing  with  MIA  negotia- 
tions with  Vietnam:  provide  further 
that  there  be  a  time  limitation  on  the 
resolution  of  20  minutes  to  be  equally 
divided  between  Mr.  McCain  and  Mr. 
Psix  or  their  designees;  that  there  be 
no  amendments  in  order  to  the  resolu- 
tion, that  no  motions  to  recommit 
with  instructions  be  in  order,  and  that 
is  it. 


The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WEICKER.  Reserving  the  right 
to  object,  if  I  might  Just  consult  with 
the  majority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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10:39  a.m.,  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Off icer  (Mr.  Kerry). 


UNANIMOUS-CONSENT  AGREE- 
MENT—SENATE RESOLUTION 
255 

Mr.  BYRD.  Mr.  President,  I  have 
been  authorized  by  the  distinguished 
Republican  leader  to  ask  unanimous 
consult  that  on  Tuesday,  July  28,  at 
9:40  a.m.,  the  Senate  turn  to  the  con- 
sideration of  Senate  Resolution  255  a 
resolution  dealing  with  the  MIA  nego- 
tiations with  Vietnam. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  and  this  is  with 
the  concurrence  of  the  Republican 
leader  and  the  acting  Republican 
leader  [Mr.  Weicker],  who  is  on  the 
floor,  that  at  10  a.m.,  Tuesday,  July 
28,  the  Senate  proceed  to  vote  on  the 
resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  order  the  yeas  and  nays 
on  passage  of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage  of  the 
resolution. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators  and  I  thank  the  distin- 
gaiished  Senator  from  Connecticut,  the 
acting  Republican  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  if  either  Mr.  Reid  or  Mr. 
Weicker  need  an  additional  4  or  5 
minutes  they  may  have  it  under  morn- 
ing business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is 
recognized. 

Mr.  WEICKER.  Mr.  President,  I 
thank  the  majority  leader  for  his  con- 
sideration in  granting  time  for  several 
of  us  to  speak. 

(The  remarks  of  Mr.  Weicker  are  lo- 
cated in  today's  Record  imder  State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.) 


RECESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  10  minutes. 

There  being  no  objection,  the 
Senate,  at  10:28  a.m.,  recessed  until 


DEBT  LIMIT  EXTENSION 

Mr.  BYHD.  Mr.  President,  imder  the 
order  at  this  time  the  Senate  is  to 
resume  consideration  of  the  debt  limit 
extension  measure.  The  parties  who 
are  the  psincipal  managers  and  those 
most  involved  at  this  point  in  that 
matter  are  not  prepared  to  come  to 
the  floor. 

We  saw  on  yesterday  the  amend- 
ment by  Mr.  Chiles  go  down.  We  saw 
on  yestenday  the  amendment  by  Mr. 
DoMENici  go  down  indirectly  because 
60  votes  could  not  be  produced  to 
waive  the  provisions  of  the  Budget 
Act.  So,  we  have  to  go  back  to  the 
drawing  board. 

I  do  not  want  to  bring  up  the  debt 
limit  extension  and  have  it  here  as  a 
target  for  all  kinds  of  crapshooting 
amendments  that  would  unnecessarily 
tie  down  the  manager,  Mr.  Chiles,  and 
Mr.  DoMlarici,  the  ranking  manager. 
They  need  to  be  off  negotiating,  work- 
ing at  the  table,  attempting  to  come  to 
some  compromise  and  accommodation, 
rather  than  be  here  battling  against 
all  types  of  amendments.  It  is  hard  to 
say  what  we  might  get;  we  could  get 
foreign  policy  amendments,  arms  con- 
trol amendments,  you  name  it,  and  it 
could  be  offered. 

What  we  need  is  to  get  on  with  that 
bill.  The  deadline  is  fast  approaching. 
It  is  my  understanding  come  Wednes- 
day midnight  or  it  may  be  Tuesday 
midnight,  this  Government  can  no 
longer  meet  its  obligations  and  the 
checks  to  the  Social  Security  recipi- 
ents and  veterans  are  not  going  to  go 
out. 

So  the  main  matter  of  greatest  im- 
portance right  now  before  this  Senate 
is  the  debt  limit  extension.  It  still  has 
to  go  to  the  House.  It  has  to  go  to  con- 
ference. So  we  are  not  out  of  the 
woods  even  when  we  pass  the  measure 
in  this  body. 

AU  of  these  ancillary  and  extraneous 
and  sideshow  issues  ought  not  to  come 
up  on  this  bill.  We  need  to  deal  with 
the  main  thrust.  We  are  attempting  to 
develop  some  trigger  mechanism  in 
the  light  of  the  Court  decision.  We  are 
trying  to  come  up  with  some  approach 
that  will  get  around  the  constitutional 
problem. 

But  while  we  are  waiting,  I  also  do 
not  want  to  keep  the  Senate  in  recess 
or  keep  it  in  quorum  calls.  It  seems  to 
me  we  (xui  be  doing  something  and 
maldng  gK>od  use  of  the  Senate's  time. 

I  have  discussed  with  the  distin- 
guished Republican  leader  the  possi- 
bility of  getting  up  the  Department  of 
Defense  authorization  bill,  and  he  is 
working  at  this  time  with  his  col- 
leagues on  his  side  in  the  effort  to  let 
us  bring  up  the  DOD  bill.  We  are  not 


asking  that  we  go  to  cloture  on  it,  cer- 
tainly not  at  this  time.  I  think  if  we 
can  get  it  up.  I  would  hope  that  we 
could  work  our  way  through  that  bill, 
take  a  few  days  and  have  it  disposed  of 
before  the  August  recess.  That  Is  what 
the  Republican  leader  is  attempting  to 
do  now,  get  the  consent  of  Members 
on  his  side.  Mr.  Warner,  who  is  the 
ranking  member,  is  very  supportive  of 
getting  the  bill  up.  Mr.  Nunn,  the 
chairman,  is  supportive  of  getting  it 
up.  Hopefully,  we  will  be  able  to  get 
up  the  DOD  bill.  If  we  can  do  that, 
then  from  time  to  time  perhaps  time 
agreements  can  be  reached  in  relation 
to  amendments  thereto. 

We  have  the  time  between  now  and 
the  August  recess  to  dispose  of  both 
the  DOD  authorization  bill  and  the 
debt  limit  extension. 

I  say  all  of  this  to  explain  to  the  au- 
dience that  is  watching  and  to  explain 
to  the  press  and  to  explain  to  Senators 
what  the  situation  is. 

Hopefully,  within  a  short  time  we 
will  be  able  to  take  up  the  DOD  bill. 
Of  course,  that  will  require  unanimous 
consent.  Any  Senator  can  block  it.  But 
we  need  to  be  getting  on  with  that  bill 
and  it  will  take  some  time.  There  is 
not  going  to  be  any  effort  to  rush  it 
through,  or  immediately  throw  a  clo- 
ture motion  on  it.  or  vote  on  a  cloture 
motion  on  it  next  Tuesday. 

I  think  with  some  time  we  can  dis- 
pose of  the  amendments  that  will  be 
offered  on  that  bill. 

But  we  could  be  utilizing  our  time 
today  in  a  very  good  way  if  we  can  get 
that  bill  up,  and  I  hope  that  Senators 
will  allow  the  Republican  leader  to 
give  his  consent  and,  of  course,  he  has 
his  problems.  He  cannot  force  another 
Senator  to  give  consent.  I  cannot  do 
the  same  on  my  side. 

But  that  is  where  we  are  and  with 
that  explanation,  um.less  the  distin- 
guished Senator  from  South  Carolina 
wishes  to  address  the  Senate  on  some 
matter,  I  will  put  the  Senate  into 
recess. 


SENATE  RESOLUTION  255 

DESIGNATING  TIME  FOR  VOTE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
Senate  Resolution  255,  which  was  ear- 
lier ordered  for  Tuesday  at  the  hour  of 
10  o'clock  a.m.,  occur  no  later  than  10 
o'clock  a  m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
simple  resolution  submitted  by  Mr. 
McCain  be  placed  directly  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEBT  LIMIT  EXTENSION 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLIN(3S.  I  thank  the  distin- 
guished majority  leader  and  the  Chair. 

I  wholeheartedly  endorse  the  distin- 
guished majority  leader's  appeal  that 
we  come  together  on  a  constructive 
compromise  that  restores  a  strong 
Gramm-Rudman-Hollings  trigger  and 
deficit-cutting  targets. 

I  must  say,  however,  that  the  events 
of  last  evening  were  a  bad  act,  particu- 
larly the  part  of  the  majority.  It  does 
not  lay  the  basis  of  fair  play  and  good 
wiU  to  say,  "Look,  we  wUl  waive  the 
Budget  Act  so  the  Democratic  alterna- 
tive can  be  voted  upon,  but  we  are  not 
going  to  waive  the  Budget  Act  so  the 
Republican  version  can  be  voted 
upon." 

The  fact  of  the  matter  is  we  have 
been  criticizing  our  Republican  col- 
leagues, and  properly  so,  all  year  long 
on  this  budget.  We  have  taken  them  to 
task  for  refusing  to  participate  and 
offer  proposals  throughout  the  budget 
debate. 

This  was  especially  counterproduc- 
tive in  the  Budget  Committee  where 
the  minority  declined  to  go  on  the 
record  with  a  constructive  alternative. 
As  '.  «■  ^sequence,  we  were  forced  to 
un  i!M  'iy,  on  this  side  of  the  aisle, 
pre '61 1  f  budget. 

Unuor  these  difficult  circumstances, 
I  think  the  distinguished  leader  and 
the  distinguished  chairman  of  our 
Budget  Committee  did  an  outstanding 
Job  of  producing  the  best  budget  possi- 
ble. 

Today,  our  back  is  to  the  wall.  We 
will  not  arrive  at  a  solution  by  early 
next  week  unless  both  sides  get  to- 
gether. One  side  cannot  do  it  on  its 
own.  In  that  regard,  I  note  the  fact 
that  we  finally  have  gotten  some 
movement  over  on  the  Republican  side 
and  I  welcome  it. 

It  is  like  us  Democrats.  For  5  long 
years  we  were  saying  that  the  Presi- 
dent did  not  know  what  was  going  on. 
"He  doesn't  know  what  is  going  on." 
Then,  this  year,  he  came  on  national 
TV  and  said,  "I  don't  know  what  is 
going  on."  And  we  said,  "You  are 
lying." 

Likewise  we  say  to  the  Republicans 
in  this  body  that  they  refuse  to  par- 
ticipate, they  refuse  to  participate, 
and  then  they  finally  respond,  "We 
have  got  an  amendment.  We  want  to 
participate."  And  the  Democrats  re- 
spond by  saying,  "You  can't  present 
your  amendment.  We  won't  waive  the 
Budget  Act  for  you."  That  was  clearly 
wrong  on  our  part.  We  must  move  in 
the  other  direction.  We  must  come  to- 
gether. We  are  not  going  to  succeed  in 
passing  a  bill  that  says  to  the  Presi- 
dent on  the  budget,  "Gotcha."  The 
President  has  to  sign  it.  And  if  I  am 
the  President.  I  am  not  going  to 
permit  myself  to  get  caught  or 
trapped. 


Likewise,  the  President  is  not  going 
to  catch  us.  I  rather  agree  with  the 
strong  feelings  on  this  side  of  the  aisle 
with  respect  to,  say,  flexibility  on  ap- 
portioning cuts  in  defense  spending.  In 
all  candor,  if  you  permit  flexibility  on 
materiel  and  contracts,  you  ought  to 
do  it  for  personnel  and  other  catego- 
ries. CXirrently  the  President  is  not  in 
the  game,  he  lacks  that  discretion.  I 
agree  with  those  who  say  he  should. 

At  the  same  time,  I  endorse  the  dis- 
tinguished majority  leader's  character- 
ization that  we  are  trying  to  put  a  gun 
with  a  trigger  to  the  heads  of  both  the 
executive  and  the  legislative  branches. 
Let  us  understand  just  exactly  what 
our  objective  is.  The  original  trigger— 
the  one  struck  down  by  the  Supreme 
Court  was  automatic.  It  allowed  us  to 
say  of  the  sequester,  "The  Shadow  did 
it." 

But  we  have  a  trigger  now  which  is 
the  fallback  trigger.  It  requires  a  ma- 
jority of  both  Houses  and  the  signa- 
ture of  the  President.  That  is  where 
we  are  at  this  moment.  The  amend- 
ment presented  yesterday  on  behalf  of 
this  side  of  the  aisle  also  requires 
tliree  affirmative  votes  of  Congress 
and  the  President's  signature. 

An  automatic  cut  or  sequester  is 
what  we  have  at  the  State  level.  If  you 
exceed  your  revenues,  then  there  is  a 
cut  straight  across  the  board  auto- 
matically. And  that  is  the  posture  we 
are  in.  We  are  trying  to  put  in  a  trig- 
ger that  will  result  in  an  automatic  se- 
quester unless  we  raise  revenues  and 
cut  spending  in  order  to  meet  deficit 
targets.  That  is  what  we  must  accom- 
plish by  majority  vote  in  the  Hotise 
and  in  the  Senate. 

In  the  plan  presented  and  voted  on 
on  last  evening,  instead  leaving  the  se- 
quester on  automatic,  it  would  have 
required  not  one  vote  but  no  less  than 
three  votes.  And  therein  was  the 
amendment's  downfall.  It  did  not  fall 
for  reasons  of  political  partisanship.  It 
fell  for  lack  of  merit. 

So  I  would  suggest,  Mr.  President, 
that  we  must  come  together.  We  must 
understand  that  they  cannot  catch  us 
and  we  cannot  catch  them. 

Frankly,  Mr.  President,  questions 
have  been  raised  in  my  mind  recently 
about  the  independence  of  CBO.  Like- 
wise, I  appreciate  the  widespread  dis- 
trust of  OMB.  But,  as  a  practical 
matter,  we  ultimately  must  put  trust 
in  the  Executive  as  the  Constitution 
requires.  And  bear  in  mind  that,  with 
luck,  it  will  be  our  party  in  the  Execu- 
tive on  January  20.  1989.  Accordingly, 
in  the  interest  of  compromise,  we 
would  do  well  to  revisit  the  formula 
proposed  by  Senator  Levin  last  year. 
As  you  will  recall,  he  advocated  con- 
taining OMB's  creativity  by  imposing 
a  series  of  set  economic  assumptions  to 
guide  OMB's  work.  By  imposing  these 
constraints,  Mr.  President,  we  can 
overcome  our  skepticism  of  OMB  and 
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move  on  to  the  larger  issues  involved 
in  fixing  Qramm-Rudman-Hollings. 

Mr.  President,  to  put  it  blimtly,  we 
have  a  trigger  now  that,  in  a  pinch,  is 
not  going  to  produce  the  desired 
result.  It  requires  each  Senator,  at  the 
end  of  the  session,  to  stand  in  the  well 
and  vote  to  cut  education,  to  cut  veter- 
ans' hospital  programs,  to  cut  defense. 
That  trigger  is  not  going  to  worlc. 

And  that  is  why  we  are  trying  to  put 
In  place  a  new  trigger,  and  why  we  are 
not  going  to  get  a  debt  limit  bill  with- 
out a  new  trigger.  Indeed,  without  a 
workable  new  trigger,  our  distin- 
guished chairman  of  the  Fintuice  Com- 
mittee and  the  chairman  of  the  Ways 
and  Means  Committee  on  the  House 
side  will  not  have  the  sufficient  pres- 
sures to  get  out  a  reconciliation  bill. 
We  are  asking  for  $19  billion  in  reve- 
nues. In  the  absence  of  a  real  threat  of 
sequester,  there  is  zero  chance  the 
President  wiU  sign  off  on  those  new 
taxes.  Thus,  in  the  absence  of  a  real 
threat  of  sequester,  there  is  no  chance 
Congress  will  indulge  in  the  futile, 
thankless  task  of  voting  taxes  that  we 
know  the  President  wiU  veto  with  im- 
punity. 

I  do  not  believe  Senator  Bentsen  is 
going  to  have  a  good  chance  of  debat- 
ing new  taxes  if  he  does  not  have  a 
trigger  lurking  in  the  background.  The 
pressure  must  be  put  on  us.  The  ma- 
jority leader  has  expressed  it  well.  We 
have  got  to  put  a  gun  to  the  heads  of 
both  the  Executive  and  Congress.  But 
let  us  do  it  in  an  evenhanded  fashion. 

We  do  not  have  a  majority,  or  at 
least  we  are  split  down  the  middle,  on 
this  side,  and  we  have  a  similar  split 
on  the  other  side.  So  those  of  good  will 
who  want  a  new  trigger  are  going  to 
have  to  get  together.  I  hope  we  can  do 
that. 

And  be  on  notice  that  the  new  trig- 
ger formula  must  please  the  majority 
of  Democrats  in  both  bodies.  The  Re- 
pubUcans  have  got  a  President,  but  we 
have  got  an  overwhelmingly  Demo- 
cratic House.  Accordingly,  the  trigger 
ought  to  be  patterned— and  that  is 
what  I  have  been  working  on— on  what 
our  House  colleagues  also  have  in 
mind,  because  it  must  pass  there  also, 
and  it  must  pass  there  by  early  next 
week. 

I  thank  the  distinguished  majority 
leader  for  yielding  the  floor.  Let  me 
conclude  by  reminding  my  colleagues 
that  there  is  not  a  possibility  of  a  bill 
that  will  catch  Ronald  Reagan.  If 
there  was,  I  would  have  introduced  it 
long  ago.  Believe  me,  I've  tried.  If  I 
had  succeeded,  we  wouldn't  have  a  $2 
trillion  debt  today. 

The  final  trigger  formula  cannot 
give  advantage  or  disadvantage  to 
either  side  of  the  aisle.  It  must  be  self- 
discipline  for  both  sides. 

It  is  not  critical  that  this  Senator  or 
any  other  Senator  get  credit.  What  we 
ought  to  do  is  find  out  what  can  be 
done  and  then  let  it  be  introduced  by 


Senator  Chiles  and  Senator  Douen- 
ici,  who  have  done  the  majority  of  the 
work.  But,  by  all  means,  let  us  come 
together  with  a  reasonable,  workable 
solution. 

Mr.  BYRD.  Mr.  President,  I  agree 
with  most  of  what  the  distinguished 
Senator  from  South  Carolina  has  said. 
As  to  what  happened  yesterday,  Mr. 
President,  I  think  we  had  to  do  what 
we  did. 

Mr.  Chiles  had  a  proposal.  Mr.  Do- 
MENici  had  a  proposal.  We  all  know 
that  neither  proposal  was  going  to  get 
the  necessary  majority  votes  but  we 
had  to  show  that.  That  had  to  be  dem- 
onstrated. 

So  I  think  it  was  time  well  spent.  We 
had  to  do  it.  There  was  no  way  to  keep 
from  going  through  with  it. 

Now  we  have  done  that,  Euid  I  agree 
with  the  distinguished  Senator  from 
South  Carolina  that  we  now  need  to 
get  together,  go  back  to  the  drawing 
boards,  and  I  know  that  the  distin- 
guished Senator  from  South  Carolina 
is  going  to  be  a  part  of  that  negotia- 
tion. I  am  glad  of  that. 

I  was  against  the  Gramm-Rudman- 
HoUings  proposal  in  1985.  I  was 
against  the  trigger.  But  I  have  come  to 
the  conclusion,  as  he  so  well  stated, 
that  if  we  are  going  to  have  reconcilia- 
tion we  are  going  to  have  to  have  a 
gvm  at  both  our  heads:  The  President's 
head  and  at  ours. 

In  the  final  analysis,  we  have  to  try 
to  resolve  this  and  get  these  budget 
deficits  down  and  find  some  way  to  get 
this  public  debt  going  in  the  other  di- 
rection so  that  our  grandchildren's 
grandtdiildren  will  not  have  the  kind 
of  exorbitant  interest  that  we  in  our 
day  and  in  this  administration  are  put- 
ting on  them.  So  I  hope  that  we  will 
find  a  middle  ground. 

As  the  distinguished  Senator  from 
South  Carolina  says,  they  are  not 
going  to  "catch  us"  and  we  are  not 
going  to  "catch  them."  I  think  what 
we  need  to  do  is  try  to  arrive  at  an  ac- 
commodation here  that  will  pass  this 
Senate  and  will  get  a  majority  of  the 
votes,  and  hopefully  get  this  President 
involved. 

I  hope  that  our  negotiators  can  sit 
down  together  and  I  am  ready  to  offer 
whatever  assistance  I  can  offer,  if  it 
will  indeed  be  of  assistance  to  them,  in 
any  way  that  I  can. 

I  have  talked  with  the  distinguished 
Senator  from  Florida  this  morning, 
Mr.  Chiles,  who  says  he  is  ready  to 
talk  again.  I  see  the  distinguished 
ranking  manager  is  here  on  the  floor. 
We  are  all,  I  hope,  ready  to  talk  again 
and  get  the  negotiations  started. 

There  is  nobody  who  is  more  eager 
than  I  to  get  this  matter  behind  us. 

Mr.  President,  I  have  indicated  that 
I  do  not  intend  to  let  this  matter  come 
up  which  our  people  who  are  the  prin- 
cipal negotiators  need  to  be  giving 
their  time  to  it  off  the  floor,  and  I  do 
not  want  it  sitting  here  as  a  target  for 
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any  and  all  kinds  of  amendments  be- 
cause if  it  is  up  here  as  a  target  for 
other  amendments,  neither  the  Sena- 
tor from  Florida,  Mr.  Chiles,  nor  the 
Senator  from  New  Mexico,  Mr.  Do- 
MENici,  will  be  able  to  spend  any  time 
anywhere  else. 

Unless  anybody  has  anything  to  say, 
I  thank  the  distinguished  Senator 
from  South  Carolina  for  what  he  has 
said.  What  we  want  to  do  is  stop  parti- 
sanship and  get  everybody  involved  in 
solving  this  problem  for  the  country. 

I  hope  negotiations  will  go  forward 
today.  I  will  be  glad  to  yield  if  the  dis- 
tinguished Senator  from  New  Mexico 
wants  me  to  yield;  I  do  not  want  this 
bUl  to  come  back  down,  the  debt  meas- 
ure, for  the  moment.  I  will  be  glad  to 
yield  to  the  distinguished  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  yielded  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  understand  the 
majority  leader's  position  about  the 
bill  because  of  our  natural  tendency  to 
proliferate  the  offering  of  amend- 
ments that  are  not  relevant  to  the 
debt  limit  and  I  think  there  is  a  gener- 
al imderstanding  that  what  would  be 
relevant  this  year  would  be  budget 
reform  items  and  possible  Gramm- 
Rudman  fix  legislation.  So  I  do  not 
rise  to  in  any  way  suggest  that  the  dis- 
tinguished majority  leader  is  doing 
anything  but  the  right  thing  in  not 
having  the  debt  limit  out  there  for 
people  to  start  putting  amendments 
on.  What  I  said  is  I  agree  that  is  a 
good  approach. 

I  would  say,  however,  to  my  good 
friend  the  majority  leader,  I  think  it  is 
getting  more  and  more  difficult.  Time 
is  running.  Prom  our  standpoint,  at 
least  from  my  standpoint,  what  makes 
it  slightly  more  difficult  is  yesterday's 
events. 

We  did  not  have  an  opportunity  to 
get  a  vote  and  I  think  the  distin- 
guished majority  leader  knows  that 
the  Senator  from  New  Mexico  under- 
stands the  rules.  When  I  spoke  last 
night  of  fair  play,  I  understand  that  is 
in  the  eyes  of  the  beholder  and  what  is 
fair  play  to  us  in  terms  of  getting  an 
up  or  down  vote— which  seemed  to  us 
eminently  fair,  since  we  worked  very 
hard  to  let  the  chairman  of  the 
Budget  Committee  have  the  vote  on 
his  amendment— it  does  not  necessari- 
ly seem  fair  from  your  side  of  the 
aisle. 

I  want  you  to  luiow  that  while  I 
argued  for  that  kind  of  fairness,  I  do 
not  come  here  to  the  floor  with  any 
kind  of  lasting  antagonism  because  of 
it.  I  have  not  been  here  as  long  as  the 
distinguished  majority  leader,  the 
senior  Senator  from  West  Virginia,  but 
I  understand  the  game.  I  understand 
the  rules. 

But  I  just  wanted  to  make  a  point.  It 
does  appear  to  me  that  we  had  a  vote 
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on  an  overall  new  Idnd  of  idea  for  the 
Gramm-Rudman  sequester. 

Perhaps  some  of  those  who  did  not 
vote  for  it  on  your  side— there  were 
none  on  this  side,  25  on  your  side— per- 
haps it  was  because  they  did  not  un- 
derstand it.  I  do  not  know.  It  was  new 
and  very  cumbersome. 

But  it  does  seem  to  me  that  there 
was  a  rather  clear  expression,  if  any 
expression  came  out  of  yesterday,  that 
we  ought  not  go  off  on  some  new  ap- 
proach but  rather  that  we  ought  to  try 
to  work  off  the  previous  approach 
that  the  U.S.  Senate  had  adopted  by  a 
rather  significant  margin.  Sixty-three 
votes  is  pretty  good,  a  sizable  vote, 
with  21  from  your  side  of  the  aisle 
supporting  us.  It  is  a  pretty  heavy 
vote.  A  supermajority  is  not  required 
for  that.  All  we  require  is  a  majority  of 
the  Senators  voting  so  that  is  a  rather 
handsome  support. 

Nonetheless,  we  were  denied  an  op- 
portunity to  see  where  we  stood  on 
that  proposition,  the  tried  and  true 
proposition  that  we  voted  on  before, 
procedurally. 

You  know,  the  distinguished  Senator 
from  West  Virginia  and  the  majority 
leader  knows  that  the  senior  Senator 
from  Florida,  the  Senator  from  New 
Mexico— not  only  are  we  good  friends 
but  we  try  very  hard  to  see  if  we 
cannot  work  things  out  here.  I  wish  I 
could  tell  you  that  our  negotiations 
are  moving  along  toward  some  kind  of 
daylight  but  I  must  report  that  I  do 
not  believe  that  that  is  the  case  at  this 
point. 

I  stand  ready  and  willing.  I  think 
you  know  as  well  as  I  that  a  number  of 
Senators  are  leaving  this  afternoon. 
That  certainly  does  not  have  much  to 
do  with  your  obligations  and  I  under- 
stand that.  But,  clearly,  I  do  not  see, 
unless  my  good  friend  from  Florida 
has  something  new  in  mind  that  I 
have  not  heard,  I  do  not  see  us  moving 
in  the  negotiations  today  to  any  signif- 
icant degree. 

We  are  what  might  appear  to  be 
only  bloclu  apart,  but  apparently,  be- 
cause of  the  way  things  have  gone, 
those  have  stretched  into  being  miles 
apart.  That  is  about  where  we  are. 

I  regret  to  inform  the  distinguished 
majority  leader  of  that.  I  thank  him 
for  yielding  to  me  without  losing  his 
rights.  That  is  about  how  I  see  it  at 
this  point. 

I  do  understand  that  the  United 
States  of  America  caiuiot  default  on 
her  obligations  and  I  share  with  you 
that  genuine  concern.  You  have  re- 
peated it  over  and  over.  We  cannot, 
next  Tuesday  or  Wednesday,  after 
building  our  credit  for  200  years  in  the 
world  money  markets  and  with  the 
creditors  of  the  world,  including  mil- 
lions of  our  own  who  own  our  obliga- 
tions—we cannot  let  that  go  into  de- 
fault. And  4  days  after  that  occurs  we 
cannot  let  all  the  pensioners  of  Amer- 
ica go  without  their  checks.  I  am  work- 


ing against  that  very  serious  eventuali- 
ty and  you  are  working  against  that 
with  even  more  responsibility  because 
you  are  the  majority  leader,  obviously. 
This  is  the  Senate  that  has  to  do 
something. 

While  I  understand  that  and  I  know 
that  and  I  think  everybody  luiows 
that,  we  always  have  a  tendency  to 
work  right  up  to  the  last  minute  on 
these  debt  limits  anyway  but  this  one 
is  a  serious  one  and  I  think  everybody 
should  know  that.  This  is  not  like  the 
debt  limits  of  3  or  4  years  ago. 

For  lack  of  a  better  word,  we  have 
generated  a  new  concept  of  debt  limit 
and  we  have  a  drop-dead  debt  limit 
now,  as  the  distinguished  majority 
leader  knows.  We  are  operating  off  the 
cash-flow  in  the  Government  because 
the  debt  limit  is  now  reduced  to  a  pre- 
vious level.  We  do  not  just  add  to— it  is 
very,  very  low  because  that  is  what  we 
wanted  to  do  to  force  action. 

I  just  want  the  majority  leader  to 
know  that  that  is  how  I  feel.  I  under- 
stand it  and  I  think  everybody  here 
understands  it,  but  I  do  not  Imow  how 
we  are  going  to  accomplish  anything 
in  the  next  few  hours  to  alleviate  that 
problem. 

I  yield  the  floor. 

Mr.  GRAMM.  Would  the  distin- 
guished majority  leader  yield? 

Mr.  BYRD.  Yes. 

Mr.  President,  may  I  say  to  the  dis- 
tinguished Senator  from  New  Mexico 
he  has  indicated  to  me  on  yesterday 
that  he  would  stay  around  here  today 
until  6  o'clock  p.m. 

The  fact  that  others  may  be  leaving, 
that  does  not  impress  me  at  all.  The 
others  who  are  leaving  may  not  even 
be  involved  in  the  negotiations. 

The  distinguished  ranking  manager 
is  here;  the  manager  is  here,  Mr. 
Chiles.  Other  Senators  are  here.  The 
Senator  from  South  Carolina  is  here; 
the  Senator  from  Texas  is  here;  the 
Republican  leader  is  here;  I  am  here. 

We  ought  to  go  forward  with  those 
negotiations. 

This  Senator  is  not  a  standoffish 
Senator.  If  I  have  to  walk  across  to 
the  other  side  of  the  aisle  and  extend 
my  hand,  I  am  ready  to  do  it. 

I  am  not  waiting  on  anybody  to 
come  to  me.  I  may  have  to  go  to  them 
and  I  shall. 

We  are  talking  about  the  interests  of 
the  people.  This  business  about  Sena- 
tors leaving  early  to  go  elsewhere 
leaves  me  cold.  How  many  coal  miners 
are  leaving  their  places  of  duty  this 
morning?  How  many  farmers  are  walk- 
ing off  the  fields  and  leaving  their 
work?  We  Senators  get  paid  to  work 
here.  It  has  gotten  to  the  point  where 
we  can't  do  business  on  Mondays,  and 
Senators  do  not  want  to  vote  early  on 
Tuesdays.  They  want  to  wait  until  the 
shadows  of  the  evening  are  falling 
before  they  vote  on  Tuesdays.  They 
want  to  leave  early  on  Fridays.  Not  ev- 
erybody  who    leaves    early    is    going 


home  on  Fridays,  I  dare  say.  It  might 
be  interesting  to  know  where  they  are 
flying  to  on  Friday.  Here  is  the  place 
Senators  ought  to  be.  This  debt  limit 
extension  is  a  serious  matter.  Nobody 
can  point  that  out  more  vividly  and 
more  lucidly  than  the  distinguished 
Senator  from  New  Mexico  has  just 
pointed  out. 

I  talked  with  Mr.  Chiles  earlier  this 
morning  and  he  indicated  to  me  he 
was  ready  to  negotiate.  He  said  he  was 
working  on  something  to  propose. 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BYRD.  Mr.  President,  our  busi- 
ness is  here,  and  I  hope  we  will  stay 
ready  to  negotiate.  I  am  certainly 
ready. 

I  hope  also  that  in  the  meantime  we 
will  be  able  to  take  up  the  DOD  au- 
thorization bill.  The  distinguished  Re- 
publican leader  is  still  working  on 
that.  He  may  have  a  response  within 
an  hour. 

Mr.  DOMENICI.  Will  the  distin- 
guished majority  leader  yield  without 
losing  his  right  to  the  floor? 

Mr.  BYRD.  Yes. 

Mr.  DOMENICI.  Let  me  say  to  the 
distinguished  majority  leader  the  Sen- 
ator from  New  Mexico  said  he  would 
be  here  until  6  o'clock.  I  share  your 
concern  that  if  others  want  to  leave, 
that  is  their  business.  I  am  not  really 
interested  in  where  they  are  going. 

Let  me  suggest  to  you  that  I  had  a 
slight  change.  So  you  wiU  know,  and  I 
have  told  the  minority  leader,  I  must 
leave  at  5.  I  am  not  concerned  about 
anyone  finding  out  where  I  am  going. 
I  am  going  to  an  economic  summit 
conference  for  the  Navajo  Indians  in 
New  Mexico  which  has  been  scheduled 
for  3  months.  Senator  DeConcihi  and 
I  are  cosponsors  of  it.  We  are  trying  to 
do  something  for  people  in  an  imder- 
developed  part  of  our  Nation,  with  the 
heaviest  unemployment  in  America. 

It  is  not  a  trivial  thing  for  us.  It  has 
been  planned  for  3  months.  That  gives 
us  5  hours  today. 

Mr.  BYRD.  It  does. 

Mr.  DOMENICI.  I  will  be  here.  If 
the  other  side  has  something  to  talk 
about  and  wants  to  begin  discussing  it. 
I  am  within  a  few  moments. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  I  thank  the  distin- 
guished majority  leader  for  yielding. 

I  do  not  believe  that  yesterday  was 
wasted.  I  admit  it  ended  in  frustration 
on  both  sides.  I  think  there  was  a  feel- 
ing yesterday  that  after  36  Republi- 
cans voted  to  waive  the  technicality 
that  denied  Senator  Chiles,  and  then 
only  5  I>emocrats  reciprocated  by 
moving  to  allow  us  the  same  opportu- 
nity, I  think  there  was  a  feeling  that 
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perhaps  there  was  a  lack  of  reciprocity 
In  treatment. 

But  I  think  we  learned  something 
yesterday.  That  is,  we  learned  that  the 
Chiles  approach,  despite  the  sincerity 
of  the  author,  was  not  broadly  sup- 
ported. Only  25  Members  of  the 
Senate  voted  for  it;  71  voted  against  it. 

There  are  some  on  our  side  who  feel 
that  if  we  had  had  an  opportunity  to 
have  an  up-or-down  vote  as  Senator 
Chilxs  did,  we  might  have  won.  I  am 
not  going  to  cry  over  that  spilt  mUk 
and  I  am  not  going  to  let  feelings  of 
fair  play  stand  in  the  way  of  trying  to 
work  this  thing  out.  I  am  here  today.  I 
was  here  yesterday.  In  fact,  the  day 
before  yesterday,  I  spent  8  hours  with 
Senator  Chiles  trying  to  work  out  a 
compromise  that  we  could  move  for- 
ward with. 

But  I  think  what  we  learned  yester- 
day, I  say  to  the  majority  leader,  is 
that  a  totally  new  approach  to  the 
problem,  after  we  had  spent  14 
months  trying  to  work  out  an  ap- 
proach that  was  broadly  supported  at 
one  time,  a  new  approach  is  probably 
not  going  to  be  successful;  that  if  we 
are  going  to  sit  down  together— and  I 
am  ready  as  of  right  now  for  the  rest 
of  the  day  to  do  that  if  and  when  we 
are  invited  to  do  that— I  think  what 
we  have  to  do  is  to  go  back  to  some- 
thing that  we  at  one  time  agreed  upon 
and  work  from  there.  I  think  what  we 
learned  yesterday  is  that  we  are  un- 
likely, with  the  pressure  of  time  that 
we  have,  to  be  able  to  reinvent  the 
wheel.  What  we  have  to  do  is  go  back 
and  look  at  that  solid,  old  wagon  that 
we  adopted  once,  see  how  we  can  up- 
grade it,  make  some  minor  modifica- 
tions to  satisfy  people's  concerns,  and 
see  if  we  can  put  together  a  bipartisan 
consensus.  I  think  that  if  we  are 
unable  to  fix  the  Gramm-Rudman- 
Holllngs  law,  it  is  not  a  partisan 
matter,  the  whole  country  loses  from 
it.  I  think  to  the  degree  that  we  hold 
up  the  debt  ceiling  and  we.  in  the 
process,  have  a  negative  reflection  on 
the  credit  worthiness  of  the  Nation,  or 
if  my  mama  and  other  people's  mamas 
do  not  get  their  Social  Security 
checks,  we  are  likely  to  hear  about  it.  I 
think  there  will  not  be  any  partisan 
element  in  there  but  it  will  be  a  nega- 
tive reflection  on  everybody.  I  am 
ready  to  move  ahead. 

I  think  we  demonstrated  clearly  yes- 
terday that  probably  the  most  produc- 
tive way  to  do  that  is  to  try  to  work  on 
what  we  agreed  to  before  and  look  at 
the  new  concerns  that  have  arisen,  to 
see  if  we  can  accommodate  them  in 
such  a  way  that  we  can  come  together. 
I  am  certainly  willing  to  do  that.  I 
hope  we  can  do  that. 

I  think  delay  hurts  that  effort,  les- 
sens the  chances  that  we  will  get  the 
Gramm-Rudman-Hollings  law  fixed 
and.  therefore,  have  a  chance  to  some- 
day balance  the  budget  we  are  all  old 
and  gone. 


I,  lor  one,  am  ready  to  try  to  move 
ahead. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas, 
the  distinguished  Senator  from  New 
Mexico,  and  the  distinguished  Senator 
from  South  Carolina.  I  believe  that 
reasonable  men,  men  of  good  will,  can 
work  together  and  we  can  move  ahead 
today. 

I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Idaho  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  I  thank  the  majority 
leader  for  yielding.  I  asked  him  to 
yield  for  the  purpose  of  making  a  brief 
statement  and  then  make  a  proposi- 
tion to  the  majority  leader  in  this 
process. 

As  a  Member  of  the  Senate  who 
came  over  from  the  other  body,  I  was 
in  the  House  when  the  Budget  Control 
Act  was  passed.  At  that  time,  in  the 
early  1970's,  we  still  had  a  process 
working  in  the  Congress  where  we  did 
pass  13  appropriations  bills  each  year 
and  there  were  13  passed  over  here 
and  13  bills  went  to  the  President  for 
either  signature  or  veto.  In  the  process 
of  tl»e  numberkeeplng,  and  so  forth,  of 
the  Budget  Control  Act,  in  the  way  it 
is  done,  we  have  ended  up  where  we 
are  headed  for  another  continuing  res- 
olution at  the  end  of  the  year. 

I  know  that  is  not  what  the  majority 
leader  wants.  That  is  not  what  the 
membership  of  both  bodies  want. 
They  would  rather  see  the  process 
work. 

One  of  the  problems  I  see  is  that  the 
Budget  Act  is  an  abysmal  failure.  I 
agree  it  gives  us  a  forum  to  debate,  but 
that  is  all  we  end  up  doing,  debating. 
The  numerical  projections  of  the  num- 
bers are  unworkable  in  a  practical 
sense.  We  have  to  project  numbers  of 
what  they  think  they  are  going  to 
spend  and  they  are  normally  wrong. 

For  example,  in  program  A,  they 
project  that  last  year  we  spent  $100 
million  and  they  project  next  year  we 
will  spend  $130  million.  We  cut  $10 
million  and  we  say  we  cut  $10  million 
in  the  process,  but  we  actually  spend 
$120  million. 

When  you  continue  to  do  that  on  all 
the  different  programs,  what  happens 
is  that  you  cannot  estimate  how  bad 
the  deficit  is  going  to  be.  And  that  is 
not  the  fault  of  the  majority  leader. 
That  is  not  the  fault  of  the  minority 
leader.  It  Is  the  process  which  makes  it 
impossible  for  the  Congress  to  be  able 
to  solve  the  problem.  We  all  have  our 
own  constituencies.  One  Senator  has  a 
large  group  of  farmers,  one  has  a  large 
group  of  senior  citizens,  or  someone 
has  a  big  military  base.  There  is 
always  the  parochial  pressure  that 
each  program  is  more  important  than 
the  other. 

I  say  to  the  majority  leader  that  I 
have  in  my  hand  a  sense-of-the-Senate 


resolution  which  I  had  intended  to 
offer  today  as  an  amendment  If  we  got 
on  the  4ebt  celling,  but  it  certainly 
could  be  a  freestanding  tunendment, 
and  It  expresses  the  sense  of  the 
Senate  that  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1984 
has  failed  to  achieve  its  purpose.  It 
has  a  resolving  clause  that  states  that 
the  forecasts  of  deficits  upon  serious 
reductions  In  programs  for  defense  of 
the  United  States,  domestic  programs, 
cannot  be  used  as  a  basis  for  planning, 
and  so  an  and  so  forth.  And  then  It 
states  further  that  It  is  resolved  that  It 
is  the  sense  of  the  Congress  that  the 
Congres^onal  Budget  and  Impound- 
ment Control  Act  has  failed  to  provide 
a  coherent  method  for  Congress  to  ex- 
ercise control  over  the  budget  process. 

I  have  another  resolution,  Mr.  Presi- 
dent, which  I  did  not  think  I  would 
offer,  which  would  repeal  the  Budget 
Act,  give  the  President  authority  to 
impound  spending  because  that  is  the 
only  elected  officer  of  the  coimtry 
who  does  not  have  a  parochial  inter- 
est; he  has  the  Nation's  interest,  but  I 
am  not  naive  enough  to  believe  the 
Congress  is  going  to  pass  that  yet. 

But  I  suggest  to  the  majority  leader 
I  have  this  resolution.  I  would  be 
happy  to  call  it  up  if  he  wanted.  We 
could  debate  it  very  briefly  and  have  a 
vote  on  it.  He  could  get  all  of  his  Sena- 
tors ovei?  here  and  maybe  if  they  rec- 
ognize what  the  problem  is,  Senators 
could  sit  down  together  and  work  this 
thing  out  so  we  could  do  the  business 
the  majority  leader  wants.  At  any  time 
he  wishes,  I  would  be  happy  to  call 
this  up,  send  it  to  the  desk,  and  debate 
it.  if  there  is  anybody  who  is  interest- 
ed in  debating  it,  and  get  a  vote  on  it. 

I  thank  the  majority  leader  for 
yielding. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Idaho, 
but  as  I  indicated  earlier,  I  prefer  not 
to  have  amendments  of  any  nature 
right  now  called  up  to  the  debt  exten- 
sion messiu'e.  That  would  necessitate 
our  taking  the  principal  actors  from 
that  arena.  It  would  necessitate  our 
tying  them  down  here  on  the  floor  at 
this  point  needlessly  when  they  need 
to  be  working  in  the  back  room  trying 
to  negotiate  a  compromise.  By  saying 
that,  I  do  not  denigrate  his  proposal  at 
all. 

Mr.  President,  I  do  not  want  to  hold 
the  floor  and  just  field  out  the  time; 
that  is  not  fair  to  other  Senators,  but 
will  the  Senator  from  North  Dakota 
be  kind  enought  to  tell  me  how  much 
time  he  wishes? 

Mr.  CONRAD.  Five  minutes. 

Mr.  BVRD.  Mr.  President.  I  yield  to 
the  Senator  5  minutes  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  North  Dakota. 


Mr.  CONRAD.  I  thank  the  Chair, 
and  I  thank  the  majority  leader.  I  rise 
to  try  to  communicate  with  those  who 
are  negotiating  on  the  budget  matter. 
Yesterday  we  had  two  votes,  one  on 
the  Chiles  amendment,  one  on  the  Do- 
menlci  smiendment,  to  fix  the  Gramm- 
Rudman-HoUIngs  law.  I  voted  against 
both  of  those  measures,  although  I 
firmly  am  convinced  that  we  must 
have  a  fix  of  the  Gramm-Rudman- 
Holllngs  law. 

One  of  the  reasons  I  opposed  both  of 
those  fixes  was  because  the  first  year 
target  In  both  was  $150  billion,  and  I 
would  like  to  try  to  communicate  to 
those  who  are  negotiating  on  the 
Gramm-Rudman  fix  when  we  passed 
our  budget,  we  had  a  different  set  of 
assumptions  than  the  ones  we  face 
now. 

When  we  passed  our  budget,  we 
thought  the  1987  deficit  was  going  to 
be  $171  billion.  We  thought  the  1988 
budget  deficit  was  going  to  be  $134  bil- 
lion. In  other  words,  we  had  real  defi- 
cit reduction  from  fiscal  year  1987  to 
fiscal  year  1988.  In  fact,  we  had  ap- 
proximately $36  billion  or  $37  billion 
of  deficit  reduction.  And  over  the  next 
5  years  the  assuniptions  from  the  CBO 
told  us  we  were  going  to  see  steadily 
declining  deficits. 

Now,  the  new  estimates  produced  by 
CBO  just  last  week  paint  a  much  dif- 
ferent picture.  Those  new  estimates 
teU  us  that  the  1987  deficit  will  be  ap- 
proximately $161  billion,  the  1988  defi- 
cit will  be  $152  billion,  and  that  is 
without  a  supplemental.  We  know 
there  will  be  a  supplemental.  We  luiow 
that  supplementals  average  about  $10 
billion.  And  that  is  assuming  $19  bil- 
lion of  revenue.  In  other  words,  we 
have  the  very  real  prospect  of  the 
year-to-year  deficit  rising  rather  than 
declining. 

I  think  that  would  be  a  policy  mis- 
take of  major  proportions.  I  think  that 
would  send  completely  the  wrong 
signal  to  the  country.  I  think  that 
would  break  faith  that  the  Congress 
had  committed  itself  to  year-to-year 
deficit  reduction.  That  after  all  is 
what  was  contained  in  Gramm- 
Rudman-Hollings— year-to-year  deficit 
reduction.  I  think  it  would  mean 
higher  Interest  rates.  I  think  it  would 
mean  a  continuation  of  the  trade  defi- 
cit. I  think  it  would  mean  an  addition 
to  our  status  as  the  world's  greatest 
debtor  nation.  Those  are  things  we 
ought  to  avoid,  and  the  best  way  to 
avoid  them  is  to  stick  to  the  commit- 
ment to  produce  year-to-year  deficit 
reduction. 

So,  Mr.  President,  I  hope  that  those 
who  are  negotiating  can  listen  and 
hear  those  of  us  who  feel  very,  very 
strongly  that  there  needs  to  be  year- 
to-year  deficit  reduction.  That  is  not 
going  to  happen  If  the  first-year  target 
is  $150  billion.  I  am  hopeful  that  they 
will  go  back  and  come  back  to  us  with 
a  lower  first-year  target,  one  that  as- 


sures the  American  people  that  we 
have  year-to-year  deficit  reduction. 
Again.  I  thank  the  Chair,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor.  The 
majority  leader. 


RECESS 


Mr.  BYRD.  Mr.  President,  while  I 
am  waiting  on  the  indication  as  to 
whether  or  not  we  can  proceed  to  the 
Department  of  Defense  authorization 
bill,  rather  than  put  the  Senate  into  a 
quonun  call,  and  so  as  to  give  the 
Chair  a  little  time  to  get  out  and  do 
some  other  work  and  the  doorkeepers 
and  faithful  employees  of  the  Senate 
around,  who  would  perhaps  like  to  get 
a  glass  of  water  or  walk  outside  and 
get  a  breath  of  fresh  air,  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  for  15  minutes. 

There  being  no  objection,  the 
Senate,  at  11:27  a.m..  recessed  until 
11:42  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Graham]. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  has  a 
meeting  going  on  in  his  office  and  an- 
other one  planned  with  respect  to  the 
DOD  authorization  bill.  He  has  indi- 
cated to  me  that  he  can  give  me  an 
answer  by  12:30. 

ORDER  FOR  RECESS  ST7BJECT  TO  THE  CALL  OF  THE 
CHAIR 

So,  I  will  ask  unanimous  consent 
that  the  Senate  stand  in  recess  await- 
ing the  call  of  the  Chair  untU  12:30, 
which  means  that  any  Senator  may 
come  over  and  the  Chair  will  give  that 
Senator  recognition. 

I  ask  unanimous  consent  that  any 
recognition  for  Senators  be  only  with 
reference  to  morning  business,  that 
Senators  be  permitted  to  speak  in 
morning  business,  to  be  permitted  to 
offer  resolutions  and  bills,  have  them 
referred,  but  that  the  pending  busi- 
ness not  come  down  and  that  the  un- 
finished business  not  come  down  prior 
to  that  time  or  no  other  business  come 
down  prior  to  that  time  unless  the  ma- 
jority leader  appears  on  the  floor  and 
after  consultations  with  the  Republi- 
can leader  proceeds  in  one  way  or  an- 
other. In  this  way  if  Senators  have 
some  morning  business,  they  can  offer 
the  bills  and  resolutions,  they  will  be 
permitted  to  speak  in  morning  busi- 
ness which  under  the  rules  they  are 
not  allowed  to  speak  in  morning  busi- 
ness. 

At  the  same  time  It  would  not  keep 
the  Chair  tied  down.  So  I  will  make 
that  request. 

First  I  yield  to  the  distinguished 
Senator  from  Vermont. 

Mr.  LEAHY.  Only  for  a  question. 


Does  this  mean  we  will  go  Immedi- 
ately into  another  recess,  because  the 
Senator  from  Vermont  would  like  3  or 
4  minutes  at  most  in  what  would  nor- 
mally be  morning  business  type  discus- 
sion. 

Mr.  BYRD.  Yes.  Mr.  President,  this 
would  not  interfere  with  the  distin- 
guished Senator's  wishes  in  that 
regard. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  will  Incor- 
porate the  opportunity  for  Senators  as 
in  morning  business  to  make  appropri- 
ate statements  and  Introductions  but 
not  to  uindertake  the  pending  business 
of  the  Senate. 

Is  this  a  correct  summary? 

Mr.  BYRD.  The  Chair  is  preemlnen- 
Iv  con*6ct 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 


THE  HILUS  OF  VERMONT 

Mr.  LEAHY.  Mr.  President,  this 
morning  it  was  my  privilege  to  serve  as 
the  Acting  President  pro  tempore  to 
open  the  Senate  and  listen  to  the 
Chaplain's  prayer,  a  very  apt  one, 
speaking  of  the  stresses  and  strains  on 
the  Senate,  the  difficulty  in  working, 
the  fact  that  Senators  have  worked 
very  hard  to  accommodate  each 
other's  concerns  to  move  the  business 
of  the  country  ahead.  He  spoke  of  us 
having  a  chance  to  perhaps  go  to  the 
hill,  seek  solace,  prayer  and  so  forth, 
to  guide  us. 

The  distinguished  majority  leader  as 
is  his  wont  to  do  came  back  immedi- 
ately with  a  most  appropriate  poem, 
one  that  happens  to  be  a  favorite  of 
mine  but,  as  I  pointed  out  to  the  dis- 
tinguished majority  leader  subse- 
quently, while  I  enjoy  reading  it  and 
am  able  to  recognize  it  when  reading 
it,  I  could  not  do  as  the  distinguished 
Senator  from  West  Virginia  did  and 
recite  it  verbatim. 

The  distinguished  Senator  from 
West  Virginia  has  impressed  I  think 
all  Senators  over  the  years  with  his 
ability  to  recite  not  only  poetry  but 
the  Bible,  quotes  from  famous  Ameri- 
cans, quotes  from  Shakespeare,  and 
others  and  he  always  does  it  correctly, 
never  with  notes;  oftimes  obviously 
with  no  predetermination  to  do  it  be- 
cause usually  he  will  make  an  appro- 
priate quote  In  response  to  something 
he  just  heard. 

I  recall  listening  to  him  do  that,  and 
I  hope  I  do  not  embarrass  the  distin- 
guished Senator  in  saying  this,  back  in 
my  days  as  a  law  student  here  in 
Washington  when  I  would  wangle  a 
ticket  to  come  in  here  from  either  Sen- 
ator Prouty  or  Senator  Aiken  and  hear 
him  do  It. 

I  would  say,  without  the  distin- 
guished majority  leader  feeling  in  any 
way  I  am  a  Johnny-one-note,  I,  too. 


21080 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1987 


July  24, 1987 


CONGRESSIONAL  RECORD— SENATE 


21081 


21080 


CONGRESSIONAL  RECORD— SENATE 


July  U,  1987 


want  to  have  that  chance  to  go  to  the 
hills  for  solace  and  for  rejuvenation. 
for  a  chance  to  thinlc  about  the  prob- 
lems of  the  world. 

Now,  the  hill  I  have  in  mind,  I  say  to 
the  distinguished  Presiding  Officer 
who  comes  from  a  beautiful  State  and 
to  the  distinguished  majority  leader 
who  comes  from  a  beautiful  State. 
much  of  which  reminds  me  of  my  own, 
but  the  hill  I  think  of  is  not  a  hill  in 
the  beautiful  State  of  Florida,  not  a 
hill  in  the  beautiful  State  of  West  Vir- 
ginia, not  the  plains  of  the  beautiful 
State  of  North  Dakota,  as  I  see  my 
friend  from  North  Dakota,  but  the 
hills  of  Vermont. 

The  hlUs  of  Vermont,  Mr.  President, 
are  so  beautiful  this  time  of  the  year. 
They  sit  out  there  with  shades  of  blue. 
green,  gray.  Prom  my  farm  on  the 
back  of  Hunger  Mountain  in  Middle- 
sex. VT.  I  look  down  this  valley  about 
40  miles  and  in  that  40  miles  I  do  not 
see  another  home  except  for  one  that 
is  a  building  in  a  clearing  about  20- 
some-odd  miles  away  and  I  intend  one 
of  these  days  to  drive  over  and  see 
who  that  is,  introduce  myself  to  them, 
my  wife  wants  to  perhaps  bring  them 
some  food,  a  kind  of  welcome  thing. 

But  my  nearest  neighbor  is  miles 
away,  over  hills.  Our  home  sits  in  the 
center  of  a  little  tree  farm,  about  225 
acres  of  Just  very,  very  pretty  area.  We 
have  fields  out  front. 

I  remember  this  week,  the  day  I 
came  back,  I  got  up  very  early  so  I 
could  take  a  little  swim  before  I  flew 
back  here.  About  5:30,  6  o'clock  in  the 
morning.  I  was  swimming  around.  I 
looked  out  across  that  field  and  saw  a 
beautiful  white-tailed  deer  Just  walk 
across  there.  In  the  afternoon,  I  might 
sit  there  reading  and  working  on  the 
business  of  the  Senate,  of  course,  I 
look  up  and  I  will  see  a  hawk  circling 
around  there;  hear  the  various  birds 
singing  in  the  bushes;  sometimes  even 
see  a  brown  bear  amble  down  across 
the  dirt  road. 

This  is  a  place  so  private  and  so  com- 
fortable that  it  was  referred  to  once  in 
an  article  in  the  New  York  Times 
which  got  reprinted.  They  told,  Mr. 
Leader,  of  somebody  driving  up  to  the 
fanner  whose  property  adjoins  mine, 
the  man  who  hays  my  field,  grows 
com  in  one  of  my  fields  to  feed  his 
cows. 

A  man  in  a  large  car  drove  up  and  he 
said:  "Does  Senator  Leaht  live  up  this 
road?"  My  neighbor  is  lund  of  careful 
with  my  privacy.  He  said,  "Are  you  a 
relative  of  his?"  And  the  visitor  said, 
"No."  He  said,  "Are  you  a  friend  of 
his?"  He  said.  "No.  we  never  really 
met."  He  said.  "Is  Senator  Leahy  ex- 
pecting you?"  The  man  said.  "Not 
really."  The  farmer  looked  him 
straight  in  the  eye  and  said.  "I  never 
heard  of  him." 

Now.  I  mention  that  with  my  good 
friend  from  North  Dakota  here  be- 
cause he  is  going  to  be  at  my  home  for 


dinner  Sunday  night  because  we  are 
having  a  hearing  there  on  Monday 
with  %  or  10  members  of  the  Senate 
Agriculture  Committee.  We  have  had 
our  committee  all  over  the  country— in 
North  Dakota,  South  Dakota,  Iowa— 
in  fact,  it  is  the  only  time  a  whole  lot 
of  Senators  came  to  Iowa  and  nobody 
declared  for  the  Presidency— Mirmeso- 
ta,  Qeorgia.  Mississippi,  Nebraska. 
Now,  B  or  10  of  them  are  coming  to 
Vermont.  We  decided  to  have  a  hear- 
ing in  New  England.  I  wanted  to  be 
fair  about  it.  We  picked  a  State  alpha- 
betically and  ended  up  in  Vermont. 
The  Secretary  of  Agriculture  will  be 
there. 

Mr.  President,  I  will  yield  the  floor 
in  Just  a  minute.  As  I  go  to  the  beauti- 
ful hills  of  Vermont,  I  just  want  to 
leave  you  with  this  picture:  Looking 
down  that  lovely  valley  at  the  moun- 
tains, Moimt  Ellen,  Sugar  Bush 
Range,  35  miles  away,  one  rolling  into 
the  other,  sometimes  it  is  blending  in 
the  various  colors  and  various  shades; 
I  sit  there  and  watch  my  apple  trees, 
watch  the  applies  grow;  drive  back 
down  to  my  other  home  in  Burlington, 
look  out  across  the  lake,  see  the  sail- 
boats on  there,  see  the  people  I  chat 
with  as  I  walk  down  to  get  my  newspa- 
per, spend  a  couple  of  hours  on  the 
street  just  talking  to  anybody  who 
might  be  on  the  street  who  has  a  ques- 
tion or  anything  else,  finding  out  what 
is  on  their  minds,  knowing  how  they 
feel  about  the  Iran  hearings,  how  they 
feel  about  the  trade  bill,  how  they  feel 
about  everything  else  we  might  do 
here. 

So  I  hope  that  I  can  join  in  the 
prayer  of  the  Chaplain  and  go  to  the 
hills  for  the  solace. 

Having  said  that,  I  must  say,  howev- 
er, that  the  distinguished  majority 
leader  has  worked,  has  done  the 
chores  of  Hercules  when  he  thought 
he  was  emulating  Sisyphus  as  he 
brought  up  the  trade  bill.  Having  done 
the  impossible,  he  got  that  through. 
And  cow  he  is  going  to  cap  that,  I 
guess,  with  DOD.  And  I  will  stay  here 
to  help  him  as  long  as  that  might  be. 
But  at  the  moment  when  that  help  is 
no  longer  needed,  I  will  return  to  the 
hills. 

Thank  you. 


WEST  VIRGINIA 

Mr.  BYRD.  Mr.  President,  "a  word 
fitly  spoken  is  like  apples  of  gold  in 
pictures  of  silver."  The  distinguished 
Senator  from  Vermont  has  drawn 
some  beautiful  word  pictures  of  the 
hills  and  moimtains  of  his  great  State. 

Mr.  President,  if  one  really  wants  to 
see  aome  beautiful  viridescent  hills 
and  mind-boggling  iridescent  sunsets, 
go  to  Spruce  Knob  in  West  Virginia. 

West  Virginia  is  the  most  northern 
of  the  Southern  States,  the  most 
soutliem  of  the  Northern,  the  most 


eastern  of  the  Western,  the  most  west- 
em  of  the  Eastern. 

It  is  where  the  East  says  "Good 
morning"  to  the  West,  and  where 
Yankee  Doodle  and  Dixie  kiss  each 
other  "Good  night." 

It  extends  farther  north  than  Pitts- 
burgh, as  far  east  as  Buffalo,  NY,  far- 
ther south  than  Richmond,  the  capitol 
of  the  old  Confederacy,  and  as  far 
west  as  Coliunbus,  OH. 

It  is  an  intensely  patriotic  State.  Its 
citizens  have,  in  the  Nation's  wars, 
given  their  taxes,  their  treasure,  and 
their  blood.  In  Vietnam,  West  Virginia 
was  No.  1  in  deaths;  in  Korea,  it  was 
No.  1  in  deaths,  insofar  as  the  State's 
eligible  male  population  is  concerned 
in  proportion  to  the  total  eligible  male 
population  of  the  country. 

It  is  a  State  that  blends  the  old  with 
the  new.  The  interstates  cross  our 
State.  They  are  like  ribbons  in  the 
sunlight.  One  drives  along  those  sil- 
very ribbons  and  sees  the  green  hills 
to  the  right  and  the  verdant  moun- 
tains to  the  left.  And  still  it  has  the 
pioneer  environment.  Peoples  still 
gather  in  some  of  the  old  country 
stores  and  sit  on  the  nail  kegs. 

And  when  I  take  my  fiddle,  Mr. 
President,  into  the  hills  of  West  Vir- 
ginia, and  go  back  to  one  of  those  old 
country  stores  where  you  still  see  the 
horseshoe^  hanging  on  the  walls  and 
an  old  cofifee  grinder  sitting  up  on  the 
shelf  and  you  look  over  behind  the 
counter  and  see  the  Copenhagen  snuff 
and  the  Brown  Mule  chewing  tobac- 
co—and they  do  not  have  spittoons 
like  this  one  here— where  is  it?  It  is 
not  even  here  at  my  desk.  Yes,  it  is;  it 
is  made  in  Taiwan.  They  do  not  have 
spittoons  niade  in  Taiwan  in  West  Vir- 
ginia. I  take  my  old  fiddle  and  I  sit 
down  there  on  a  nail  keg,  take  off  my 
coat,  roll  up  my  sleeves  and  play  "The 
West  Virginia  Hills."  And  many  times 
they  will  Join  in  in  song. 

Ours,  may  I  say  to  the  distinguished 
Senator  from  Vermont,  is  a  State  with 
a  million  hills— a  million  hills.  We 
have  Harpers  Perry,  where  John 
Brown,  of  historical  note,  carried  out 
his  action  on  the  great  world  stage. 
And  we  have  Charles  Town,  the  old 
courthouae  still  sits  there  where  the 
trial  of  John  Brown  took  place.  As  to 
parks  and  lodges,  we  have  Blackwater 
Palls.  You  ought  to  see  those  Black- 
water  Palls.  Those  falls  sparkle  in  the 
sunlight,  at  moming,  at  midday,  and 
at  evening. 

There  is  nothing  like  a  West  Virginia 
sunset.  A  West  Virginia  sunrise.  If  one 
wishes  to  really  reinvigorate  his  spirit, 
come  to  West  Virginia. 

Do  not  go  to  Vermont.  [Laughter.] 

Go  to  West  Virginia. 

Well,  I  will  not  say  do  not  go  to  Ver- 
mont. 

Mr.  LEAHY.  I  want  to  say— I  want 
to  check  the  rules,  Mr.  President,  if  I 
might  say. 
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Mr.  BYRD.  No,  go  to  Vermont,  but 
you  will  always  come  back  to  West  Vir- 
ginia if  you  go  there  once. 

I  should  add  that  whether  it  is  Ver- 
mont or  West  Virginia,  we  both  can  be 
proud  that  we  are  from  States  that  are 
great  States  of  the  Union.  They  are 
beautiful  States.  We  do  not  have  to  go 
to  Europe;  we  do  not  have  to  go  to 
Asia.  Come  to  West  Virginia,  the  little 
Switzerland;  the  land  that  is  almost 
heaven,  where  we  have  friendly 
people.  They  are  good  neighbors.  They 
believe  in  God.  They  believe  in  this 
coimtry's  flag. 

It  is  the  State  with  the  lowest  crime 
rate  in  the  Union;  a  State  whose 
people  believe  in  law  and  Justice;  a 
State  that  was  bom  in  the  midst  of 
the  Great  Rebellion;  a  State  that  was 
bom  in  the  midst  of  a  great  civil  war;  a 
State  whose  people  were  divided  in 
that  conflict,  probably  two-thirds  pro- 
Union  and  one-third  pro-Confederacy, 
but  those  wounds  have  long  been 
healed. 

Come  to  our  great  reunions,  the  Hat- 
fields  and  the  McCoys. 

The  story  of  that  feud  is  an  interest- 
ing one.  But  our  people  stand  togeth- 
er. 

If  I  may  just  close  by  saying  how 
wonderful  it  is  that  we  as  Senators  can 
stand  here  and  talk  about  our  great 
States— and  I  am  sure  that  we  could 
spend  the  weekend  talking  about 
them.  Of  course  other  Senators  would 
be  willing  to  join  in  talking  about 
theirs  as  well. 

What  a  wonderful  country  this  is. 
What  a  wonderful  country  this  is  and 
what  a  wonderful  system  of  govern- 
ment we  have  in  which  Senators  can 
stand  and  talk  about  their  States.  It  is 
a  country  in  which  I  can  go  to  Ver- 
mont; I  do  not  have  to  have  a  passport 
to  go  to  Vermont.  The  Senator  from 
Vermont  can  come  to  West  Virginia. 
We  live  as  good  neighbors  with 
Canada.  We  do  not  have  to  have 
standing  armies  on  the  borders.  What 
a  great  country  this  is. 

We  often  take  it  too  much  for  grant- 
ed. Sometimes  we  have  to  go  abroad  to 
really  learn  how  wonderful  a  country 
we  have  of  our  own. 

In  some  countries,  we  carmot  drink 
the  water.  If  you  send  a  letter  or  post- 
card, it  may  never  get  to  its  destina- 
tion. We  all  can  be  thankful  that  the 
Vermonts  and  the  West  Virginias  and 
all  others  are  as  one,  we  stand  united. 

God  has  blessed  us  all.  He  gave  us 
the  beautiful  hills  of  Vermont  and  the 
beautiful  hills  of  West  Virginia. 

Mr.  President 

Mr.  LEAHY.  If  the  Senator  will 
yield?  In  that  I  have  had  the  advan- 
tage of  traveling  in  West  Virginia,  as  I 
said  earlier,  it  is  absolutely  a  beautiful 
State.  It  reminds  me  so  much  of  home, 
especially  in  the  rural  areas. 

In  fact,  everything  the  Senator  said 
has  made  me  even  more  homesick  and 
I  am  Just  sitting  here  hoping  that  he 


will  say  now,  having  let  everybody 
know,  everybody  who  may  be  watch- 
ing and  everytliing,  how  beautiful 
West  Virginia,  how  beautiful  Vermont, 
that  he  will  close  by  saying:  And  he 
would  encourage  everybody— begin- 
ning, of  course,  with  the  Senator  from 
Vermont— to  go  off  to  these  States 
quicltly.  I  say  that  because  I  see  the 
distinguished  Senator  from  Georgia, 
who  is  also  going  to  be  in  Vermont  this 
week,  along  with  the  distinguished 
Senator  from  North  Dakota  and  the 
distinguished  Senator  from  South 
Dakota  and  the  distinguished  Senator 
from  Iowa  and  the  distinguished  Sena- 
tor from  Indiana  and  the  distin- 
guished Senator  from  Louisiana  and 
the  distinguished  Senator  from  Arkan- 
sas, I  believe  the  distinguished  Sena- 
tor from  Alabama,  and  others,  for  our 
hearings. 

But  the  Senator  from  West  Virginia 
has  Just  made  it  so  crystal  clear— best 
we  be  back  there. 

I  know  that  he  is  doing  everything 
possible  to  bring  up  this  other  legisla- 
tion and  I  encourage  him  in  that  and  I 
will  stay  here  so  I  can  help  him  any 
way  I  can,  but  once  we  reach  the  point 
that  he  feels  we  should  be  able  to  see 
first  hand  the  beauties  that  he  talked 
about,  let  me  know  because  I  will  be 
out  the  door. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

Perhaps  it  would  be  appropriate  at 
this  time  to  close  this  little  dialog  with 
a  bit  of  verse  by  Henry  Van  Dyke. 
'Tis  fine  to  see  the  Old  World,  and  travel  up 

and  down 
Among  the  famous  palaces  and  cities  of 

renown. 
To  admire  the  crumbly  castles  and  the  stat- 
ues of  the  kings.— 
But  now  I  think  I've  had  enough  of  anti- 
quated things. 
So  it's  home  again,  and  home  again.  Amer- 
ica for  me! 
My  heart  is  turning  home  again,  and  there  I 

long  to  be 
In  the  land  of  youth  and  freedom  beyond 

the  ocean  bars, 
Where  the  air  is  full  of  sunlight  and  the 
flag  is  full  of  stars. 

Oh,  London  is  a  man's  town,  there's  power 

in  the  air; 
And  Paris  is  a  woman's  town,  with  flowers 

in  her  hair; 
And  it's  sweet  to  dream  in  Venice,  and  it's 

great  to  study  Rome, 
But  when  it  comes  to  living,  there  is  no 

place  like  home. 

I  like  the  German  fir-woods,  in  green  battal- 
ions drilled; 

I  like  the  gardens  of  Versailles  with  flashing 
fountains  filled; 

But,  oh,  to  take  your  hand,  my  dear,  and 
ramble  for  a  day 

In  the  friendly  western  woodland  where 
Nature  has  her  way! 

I  know  that  Europe's  wonderful,  yet  some- 
thing seems  to  lack! 

The  Past  is  too  much  with  her,  and  the 
tieople  looking  back. 

But  the  glory  of  the  I*resent  is  to  make  the 
Future  f  ree,— 


We  love  our  land  for  what  she  Is  and  what 
she  is  to  be. 

Oh,  it's  home  again,  and  home  again,  Amer- 
ica for  me! 

I  want  a  ship  that's  westward  bound  to 
plough  the  rolling  sea, 

To  the  blessed  Land  of  Room  Enough 
beyond  the  ocean  bars, 

Where  the  air  is  full  of  sunlight  and  the 
flag  is  full  of  stars. 

[Applause  in  the  gallery.] 

The  PRESIDING  OPPICER  (Mr. 
Fowler).  The  Chair  will  remind  spec- 
tators they  are  guests  of  the  Senate. 
They  will  show  no  displays.  But  the 
Chair  will  also  add  that  he  is  over- 
whelmed with  pride  and  admiration  at 
the  words  of  our  majority  leader. 

The  Senator  from  Iowa. 


HIGH  SCHOOL  DROPOUTS, 
EVERYONE'S  PROBLEM 

Mr.  GRASSLEY.  Mr.  President,  on 
Tuesday  evening  of  this  week,  this 
body  passed  legislation  that  I  think 
very  strongly  deals  with  many  of  our 
trade  problems  and  it  has  a  lot  of  leg- 
islation added  to  it  that  tries  to  deal 
with  our  trade  problems  through  im- 
proving our  educational  system  and 
providing  more  educational  opportuni- 
ties so  that  the  United  States  can  be 
more  competitive  with  our  trading 
partners. 

So  today,  Mr.  President,  I  rise  to 
speak  to  this  body  on  the  subject  of 
high  school  dropouts,  and  the  fact 
that  high  school  dropouts  Is  every- 
one's problem. 

The  national  rate  for  dropouts  has 
been  estimated  by  the  Department  of 
Education  to  be  20  to  25  percent. 

Substantial  numbers  of  these  stu- 
dents will  never  return  to  the  educa- 
tional system,  ensuring  for  the  drop- 
outs and  their  families  economic  and 
social  disadvantages  for  the  remainder 
of  their  lives.  These  youth  wiU  neither 
be  able  to  fully  contribute  to  our 
Nation,  nor  will  they  be  able  to  enjoy 
the  higher  quality  of  life  available  to 
those  who  have  graduated  from  high 
school. 

The  economic  cost  of  the  dropout  to 
society  is  reflected  in  the  difficulty  the 
dropout  faces  in  obtaining  and  keeping 
a  job,  therefore,  expenditures  on  wel- 
fare tend  to  be  higher  for  dropouts, 
and,  most  of  the  unemployed  pay  no 
taxes.  The  costs  to  society  for  crime 
and  crime  prevention  are  higher  as  the 
number  of  dropouts  increase.  In  Iowa 
we  have  less  of  a  problem  with  the 
number  of  dropouts  than  in  some 
States,  but  we  found  in  Iowa  that  45 
percent  of  our  State  prison  inmates 
have  less  than  a  12th  grade  education. 

Other  studies  show  that  each  year 
we  incur  an  additional  $26  billion  in 
social  program  costs  as  a  result  of  our 
failure  to  graduate  another  1  million 
"at  risk"  students.  Not  all  dropouts  do 
poorly,  but  the  averages  are  definitely 
against  them. 
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A  1986  Department  of  Education 
study  by  the  Office  of  Educational  Re- 
search and  Improvement  outlines  the 
consequences  to  the  individual  of 
dropping  out.  These  include  the  fol- 
lowing: 

Dropouts  face  an  inability  to  locate 
and  keep  a  Job  because  opportunities 
are  limited  for  them. 

They  have  a  decreased  possibility  for 
advancement,  and  are  twice  as  likely 
as  the  graduate  of  the  same  age  to  be 
unonployed. 

They  earn  a  lower  income  over  their 
lifetime.  The  average  lifetime  earnings 
of  the  dropout  is  $200,000  less  than 
the  high  school  graduate. 

A  second  consideration  is  that  drop- 
outs tend  to  come  from  disadvantaged 
families.  There  is  a  disproportionate 
nimiber  of  minority  youth,  who  fre- 
quently have  two  strikes  against  them 
already  with  their  socially  and  eco- 
nomically deprived  backgrounds.  One 
in  eight  of  the  Nation's  17  year  olds  Is 
functionally  illiterate,  one  in  three  mi- 
nority teens  is  functionally  illiterate. 
While  youth  are  becoming  a  smaller 
segment  of  our  total  population,  the 
number  of  youth  in  poor  families  is 
growing.  About  one  in  five  children  Is 
now  living  in  poverty. 

It  is  projected  that  by  the  year  2000, 
a  full  one-third  of  the  Nation's  chil- 
dren will  be  economically  disadvan- 
taged. Children  now  constitute  the 
largest  age  group  in  the  United  States 
who  live  in  poverty.  These  poor  or  dis- 
advantaged youth  are  the  young 
people  most  likely  to  become  dropouts. 
Children  who  have  the  least,  need 
schools  the  most. 

Since  the  educational  achievement 
of  poor  youth  is  on  average  lower  than 
the  achievement  of  more  advantaged 
youth,  the  basic  skills  competency  of 
the  entry-level  work  force  is  on  the  de- 
cline. This  concerns  not  only  the  edu- 
cational community,  but  the  business 
community  as  well.  If  students  do  not 
finish  high  school,  then  it  is  doubtful 
they  have  sufficient  knowledge,  skills 
and  abilities  to  function  productively 
in  society. 

Unfortunately,  changes  in  public 
education  inspired  by  the  refoim 
movement  of  the  early  1980's  have 
done  little  to  Improve  the  perform- 
ance, or  retention,  of  youth  who  are 
doing  poorly  in  school,  or  who  have 
dropped  out  entirely.  These  reforms 
have  focused  on  upgrading  the 
achievement  of  youth  already  per- 
forming acceptably.  Thus,  this  seg- 
ment of  the  population  falls  farther 
behind  in  the  basic  skills  made  essen- 
tial by  an  increasingly  complex  society 
and  economy. 

However,  there  is  a  bright  side.  Pro- 
grams are  now  being  initiated  which 
appear  to  be  stemming  the  tide  of  the 
dropout  problem.  Communities  and/or 
States  have  designed  their  own  pro- 
grams to  meet  their  needs.  Some  are 
within    the    normal    school    setting. 


others  are  designed  as  completely  sep- 
arate schools.  The  results  have  been 
gratifying.  These  various  programs 
have  reported: 

Fewer  students  dropping  out. 

Their  ability  to  read,  write,  and  com- 
pute is  at  a  higher  level. 

The  students  exhibit  less  disruptive 
behavior. 

They  exhibit  better  social  adjust- 
ment. 

They  have  improved  attendance  and 
fewer  tardies. 

The  students  have  achieved  a  higher 
level  of  self-esteem 

Morale  has  improved  in  the  school 
systems  as  a  whole. 

And — employment  opportunities 

have  increased  for  these  youth. 

Some  of  these  programs  identify  po- 
tential dropouts  at  a  very  early  grade 
level  and  then  provide  special  assist- 
ance, so  fewer  students  in  their 
schools  become  dropouts.  Some  pro- 
vide incentives  such  as  college  scholar- 
ships for  students  who  achieve  a  high 
graJde  point  average  and  maintain  ex- 
cellent attendance  records.  Still  other 
programs  emphasize  life  skills  and 
proper  parenting,  special  coiuiseling  in 
life/career  planning  and  workshops 
are  held  to  help  meet  student  needs. 

The  Nation's  concern  about  the 
growing  deficit  has  led  us  to  proceed 
cautioasly,  as  we  must,  in  expanding 
programs  which  are  needed  to  create 
the  changes  necessary  to  turn  around 
the  dropout  problem.  Both  the  States 
and  the  Federal  Government  have  in- 
stituted programs  which  have  proven 
effective  in  changing  the  dropout  pic- 
ture. I  applaud  their  achievements. 

Clemson  University's  Dropout  Pre- 
vention Center  estimates  that  700,000 
students  drop  out  of  public  schools 
yearly.  They  estimate  that  the  present 
annual  cost  of  $26  billion,  caused  by 
these  students  dropping  out,  will 
become  an  eventual  yearly  cost  of  $77 
billion  in  lost  tax  revenues,  welfare, 
unemployment  and  crime  costs.  This  is 
a  social  and  economic  cost  which  we 
cannot  afford. 

We  must  learn  more  about  how  to 
identify  these  potential  dropouts 
early,  how  to  prevent  their  dropping 
out  and  how  to  encourage  those  al- 
ready out,  to  return  to  school.  This  in- 
formation then  needs  to  be  dissemi- 
nated to  all  State  and  local  education- 
al agencies. 

High  quality  education  for  all  young 
people  and  a  strong  economy  are  intri- 
cately intertwined.  The  Federal,  State, 
and  local  government  must  work  to- 
gether to  insure  that  the  American 
public  provides  a  quality  education  for 
every  American  child.  Parents  and 
teachers  must  instill  in  all  children 
the  value  of  doing  their  best  in  school, 
and  impart  the  expectation  of  com- 
pleting high  school. 

We  must  continue  our  investment  in 
our  youth,  for  this  is  truly  an  invest- 
ment In  America. 


Even  though  it  is  3  days  since  this 
body  passed  the  trade  bill.  I  think  it 
will  improte  investment  in  America  so 
that  we  arte  more  competitive  individ- 
ually as  well  as  collectively  as  a  socie- 
ty, as  an  economy.  The  trade  bill  and 
those  educational  portions  of  it  I  hope 
will  help  accomplish  these  goals,  par- 
ticularly for  reducing  the  numlier  of 
dropouts  because  that  has  to  be  the 
key  to  America's  competitiveness. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 
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TROPICAL  OILS  LABELING  ACT 

Mr.  KARNES.  Mr.  President,  I  rise 
today  to  cosponsor  and  express  my 
support  for  the  Tropical  Oils  Labeling 
Act,  S.  1109. 

This  bill  advances  aggressive  efforts 
toward  assuring  a  physically  healthy 
America  While  giving  consumers  of 
vegetable  oils  a  better  opportunity  to 
know  aboQt  the  products  they  buy. 
The  bill  will  provide  an  important 
boost  for  our  domestic  oils  producers 
as  well. 

When  American  consumers  purchase 
food  products,  they  rely  on  informa- 
tion printed  on  the  grading  label  to 
assess  the  contents  and  quality  of  the 
product.  However,  at  present,  there  is 
no  comprehensive  labeling  require- 
ment for  vegetable  oils.  Consequently, 
consiuners  are  often  misled  by  labels 
which  only  disclose  that  the  product 
within  contains  100  percent  pure  vege- 
table oil.  But  this  is  only  half  the 
story,  and  not  the  most  important 
half. 

Palm  oil,  palm  kernel  oil,  and  coco- 
nut oil  are  categorized  in  the  broad 
grouping  of  vegetable  oils.  However, 
they  contain  much  higher  levels  of 
fatty  acids  than  soybean  oil,  which  is 
also  a  vegetable  oil.  S.  1109  is  designed 
to  correct  this  problem  by  altering  la- 
beling requirements  for  vegetable  oils 
to  enable  consumers  to  make  a  con- 
scious, healthful  decision  regarding 
the  kind  of  vegetable  oil  contained  in 
the  product  being  piu-chased. 

Palm  oil,  palm  kernel  oil,  and  coco- 
nut oil  are  all  imported  into  the 
United  States.  They  serve  as  not  only 
a  competitor  to  domestically  produced 
soybean  oil  in  terms  of  usage,  but 
their  usage  does  not  necessarily  con- 
tribute to  the  good  health  of  consum- 
ers. On  the  other  hand,  soybean  oil, 
also  considered  a  vegetable  oil,  is  rec- 
ognized as  a  preferable  vegetable  oil 
due  its  high  level  of  polyunsaturated 
fats,  compared  to  saturated  fats, 
which  are  a  suspected  cause  of  heart 
disease.  The  American  Heart  Associa- 
tion recommends  the  use  of  food  prod- 
ucts low  in  saturated  fats  as  a  means 
for  reducing  the  risk  of  heart  disease. 
Therefore,  it  is  no  surprise  to  this  Sen- 
ator that  the  American  Heart  Associa- 


tion and  the  Consumer  Federation  of 
America  support  this  legislation. 

Mr.  President,  I  believe  this  is  a  good 
bill  from  several  perspectives.  It  re- 
quires identification  as  the  type  of 
vegetable  oil  contained,  thereby  pro- 
viding consumers  an  opportunity  to 
make  a  conscious  decision  regarding 
the  healthfulness  of  the  food  they 
purchase.  I  believe  that  American  con- 
simiers  are  indeed  concerned  about 
good  health  and  the  content  of  the 
foods  they  eat.  This  refinement  in  la- 
beling will  result  in  a  third  benefit — 
the  increased  consumption  of  soybean 
oil  which  will  serve  to  increase  market 
demand  for  soybeans. 

Mr.  President,  we  have  Just  conclud- 
ed 3  weeks  of  work  on  the  trade  bill  in 
an  effort  to  improve  the  competitive 
position  of  American  producers.  This 
is  a  product  where  Americans  would 
clearly  prefer  to  "buy  American"— if 
they  had  the  facts  before  them.  In- 
creased demand  for  soybean  oil  could 
only  have  a  positive  impact  on  the 
American  soybean  industry.  Soybeans 
are  a  major  agricultural  commodity  in 
the  United  States,  and  one  of  my 
State's  largest  crops.  The  value  of  soy- 
beans produced  annually  in  Nebraska 
is  approximately  $425  million— the 
fourth  largest  cash  crop.  It  is  estimat- 
ed that  the  value  of  soybean  oil  dis- 
placed by  palm  and  coconut  oil  con- 
sumption was  $304  million  in  1985. 
This  is  equal  to  approximately  75  per- 
cent of  Nebraska's  annual  soybean 
production. 

Mr.  President,  I  wish  to  emphasize 
that  this  measure  is  not  designed  to  be 
a  protectionist  measure,  nor  is  there  a 
cost  to  the  Government.  Rather,  the 
thrust  of  S.  1109  could  more  accurate- 
ly be  described  as  a  "truth-in-labeling" 
measure.  I  urge  the  Senate  to  pass  the 
bill  in  the  spirit  of  facilitating  in- 
formed and  healthy  decisions  by 
American  consumers,  and  enhancing 
our  Nation's  agriculture  industry. 

Mr.  President.  I  yield  the  floor. 


DEBT  LIMIT  EXTENSION 

Mr.  JOHNSTON.  Mr.  President.  I 
am  delighted  the  majority  leader  is 
here  because  I  wanted  to  speak  on  the 
issue  of  the  debt  limit  and  the 
Gramm-Rudman  extension  and  let 
him  know  what  my  plans  are  and  the 
plans  of  those  who  are  in  league  with 
me.  We  affectionately  call  ourselves  a 
cabal. 

Mr.  President,  we  feel  very  strongly 
about  the  issue  of  making  the  so-called 
Gramm-Rudman  sequestration  man- 
datory with  absolutely  no  means  to 
escape.  It  clearly  is  in  my  view  one  of 
the  most,  if  not  the  most,  far-reaching, 
important,  difficult,  complicated  sub- 
jects with  which  we  will  deal  all  year. 

Now,  I  know  it  is  on  this  debt  limit, 
but  I  for  one  feel  that  the  issue  of  se- 
questration, mandatory  sequestration 
is  of  sufficient  gravity  to  demand  at 


whatever  cost  appropriate  consider- 
ation. I  would  hope,  if  we  are  going  to 
deal  with  that,  we  could  do  so  at  a 
time  when  we  have  more  chance  to 
draft  amendments  and  to  really  con- 
sider the  matter. 

It  is  only  within  the  last  24  hours 
that  I  have  received  a  copy  of  the 
Chiles  amendment,  and  that  is  now 
under  negotiation.  There  are  those 
who  say  this  amendment  or  that 
amendment  is  precisely  the  same  as 
last  year.  We  had  that  debate  yester- 
day. There  may  be  small  changes 
which  may  have  great  import.  But  it 
takes  time  to  ponder  those.  Not  only 
that,  but  there  are  alternatives  to  that 
which  they  are  drawing  up,  whatever 
it  is,  which  are  going  to  take  time  to 
consider.  So  at  an  appropriate  time, 
the  first  amendment  I  would  want  to 
have  considered  is  a  second-degree 
amendment  to  the  pending  resolution, 
or  to  some  appropriate  legislative  vehi- 
cle to  test  the  Senate  on  the  issue  of  a 
clean  extension  of  the  debt  limit. 

A  second-degree  amendment  would 
be  designed  to  do  that  by  simply 
changing  the  figrure  stated  in  this  reso- 
lution of  $100  million,  which  I  guess 
would  give  us  a  few  hours'  extra  time 
on  the  debt  limit,  but  essentially  it 
would  be  Just  to  test  the  Senate's  will. 
How  many  votes  are  there  for  a  clean 
extension?  We  ought  to  know  that 
before  we  make  the  Senate  and  the 
country  jiunp  through  all  these  hoops 
and  suffer  all  the  pain  of  maybe 
having  the  Government  shut  down  for 
a  few  days. 

Having  Gramm-Rudman  sequestra- 
tion made  mandatory  is  not  the  only 
way  to  extend  the  debt  and  keep  the 
Government  running.  There  may  be 
Senators  who  are  willing  to  filibuster 
if  they  do  not  get  their  way  on 
Gramm-Rudman,  but  it  is  their  filibus- 
ter, and  it  is  on  their  shoulders  that 
the  responsibility  will  be. 

The  debt  limit  can  be  extended  by 
simply  adopting  the  present  resolu- 
tion, which  is  a  simple,  five-line  resolu- 
tion. In  my  view,  that  is  what  ought  to 
be  done.  If  it  is  not  to  be,  it  is  not  to 
be.  But  I  can  tell  you  that  at  some 
point  we  will  have  to  vote  on  some 
kind  of  second-degree  resolution  that 
is  a  simple  extension  of  the  debt  limit. 

We  could  vote  on  that  and  adopt  it, 
or  vote  on  that  and  kill  it,  and  have  an 
appropriate  test  of  the  sentiment  on 
that  issue,  and  then  go  on  with  fur- 
ther debate  on  whatever  the  results  of 
that  committee  are.  It  is  certainly  not 
meant  to  kill  their  results,  but  it  is 
meant  to  give  an  indication  of  how  the 
Senate  feels  on  a  clean  debt  extension. 
If  that  clean  debt  extension  vote 
should  fail— and  perhaps  it  would  on  a 
first  try— then  I  must  say  that  there 
are  a  nimiber  of  other  amendments 
which  would  have  to  be  considered. 
Let  me  state  the  general  outlines  of 
one  amendment  I  would  propose. 


It  is  to  say  that  if  we  have  a  seques- 
tration, that  sequestration  should  not 
adopt  the  formula  of  both  Chiles  and 
Domenici,  both  of  which  say  you  cut 
the  budget  50  percent  defense  and  50- 
percent  domestic.  Rather,  it  would  say 
that  you  have  a  one-third  share  of 
that  which  goes  to  revenues  in  the 
form  of  a  surtax  on  personal  and  cor- 
porate income  tax.  one-third  defense, 
and  one-third  domestic. 

Mr.  President,  there  has  not  been 
one  serious  proposal  that  I  have  seen 
come  before  the  Senate  or  come 
before  the  Budget  Committee  that  did 
not  include  revenues.  There  have  been 
some  political  documents  that  have 
been  sent  up— impractical— but  on 
both  sides  of  the  aisle  everyone  recog- 
nizes that  some  form  of  revenue  is  nec- 
essary between  here  and  a  balanced 
budget.  If  that  is  so.  why  in  Heaven's 
name  do  we  provide  for  a  sequestra- 
tion that  does  not  have  any  revenue  in 
it? 

Under  the  amendment  I  will  pro- 
pose, it  will  say  that  if  Congress  does 
nothing,  then  you  have  the  surtax  on 
income.  By  the  way,  in  order  to  raise 
$12  billion,  which  is  one-third  of  the 
$36  billion  target  which  is  being  dis- 
cussed here,  we  would  require  a  surtax 
on  corporate  and  personal  income  of 
about  2  percent  to  2.5  percent.  I  am 
not  suggesting  that  is  the  way  we 
ought  to  raise  that  revenue,  but  I  am 
saying  that  it  is  not  an  uiu-easonable 
way  to  do  it.  But  we  would  provide  a 
mechanism  under  my  amendment  so 
that  if  Congress  wanted  to  change 
that  particular  revenue  package — sub- 
stitute therefore  a  gasoline  tax  or 
whatever  ticlded  the  fancy  of  Con- 
gress at  that  particular  time— my 
amendment  would  permit  them  to  do 
so,  utilizing  the  fast-track  procedure, 
so  that  tf  that  tax  is  not  attractive,  we 
can  come  back  on  the  fast  track  and 
put  in  another  tax. 

Mr.  President,  it  is  curious  to  me. 
when  we  talk  about  sequestration- 
over  here  on  this  side  of  the  aisle,  why 
do  people  say  we  need  sequestration? 
They  say  we  need  this  terrible  thing  to 
make  the  President  deal  with  us  on 
the  budget.  What  do  they  mean,  "deal 
with  us  on  the  budget"?  They  mean  to 
make  the  President  accept  some  taxes. 
If  that  is  the  whole  purpose  of  the  se- 
questration drill,  to  get  the  President 
to  accept  taxes,  on  the  assvunption 
that  he  does  not  like  taxes— and  that 
is. a  safe  assumption— then  why  do  we 
put  taxes  in  the  sequestration?  I  can 
tell  you  why  they  were  not  there  in 
the  first  place. 

I  remember  when  we  were  talking 
about  that  at  the  time  we  first  con- 
fected  Gramm-Rudman— I  say  "we" 
conf  ected  it.  I  did  not  have  any  part  of 
it,  except  to  suggest  some  things  that 
were  bad  about  it.  I  voted  against  it 
then,  and  I  am  still  against  it.  I  think 
it  demonstrably  has  not  worked.  I  do 
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not  think  it  has  reduced  the  deficit.  To 
the  extent  there  has  been  any  re- 
straint on  the  deficit,  I  thinic  it  would 
have  been  that  much  or  more,  anyway. 
I  can  tell  you  that  it  has  delayed  the 
process.  We  have  not  passed  a  single 
i^^propriation  bill  in  the  Senate.  We 
put  off  all  the  work  of  the  Senate 
until  the  last  few  weeks,  and  we  put  in 
one  CR.  We.  in  Congress,  the  Presi- 
dent, and  the  people  criticize  that 
process.  That  is  all  brought  about  by 
the  Oramm-Rudman  law,  as  engrafted 
upon  the  budget. 

In  any  event,  if  the  purpose  of  that 
is  to  get  the  President  of  the  United 
States  to  go  along  with  taxes,  why  not 
put  it  right  there  in  the  sequestration 
document?  The  reason  was,  as  I  men- 
tioned, that  back  at  the  time  we  were 
putting  this  together,  in  the  first 
Democratic  draft,  we  were  not  the  ma- 
jority. We  had  precisely  that:  a  third, 
a  third,  a  third;  taxes,  defense,  and  do- 
mestic. But.  in  the  wisdom  of  the 
Democratic  meetings,  we  decided  not 
to  put  in  taxes,  because  at  that  par- 
ticular time  we  did  not  want  to  be  ac- 
cused of  being  for  taxes.  This  was 
right  before  the  election,  and  Presi- 
dent Reagan  was  saying  that  we  were 
tax  and  tax  and  spend  and  spend 
Democrats.  So  we  should  not  be  guilty 
of  being  for  taxes. 

The  fact  of  the  matter  is  that  that 
was  not  valid  then,  and  it  is  not  valid 
now.  Everyone  recognizes— I  say  every- 
one. E^reryone  who  Imows  much  about 
this  budget  and  is  willing  to  be  candid 
about  it  recognizes  that  you  cannot 
cut  that  much  safely  from  the  budget 
without  revenues  playing  some  part. 
Indeed,  the  President's  own  budget 
has  some  revenues.  He  calls  them  user 
fees,  but  they  are  revenues. 

In  any  event.  Mr.  President,  that  is  a 
serious  discussion  that  has  to  take 
place  here  if  we  are  going  to  go  to  this 
automatic  sequestration.  For  those 
amendments  and  the  discussion  which 
they  will  provoke,  we  have  to  set  aside 
time  here. 

I  was  hoping  that  we  could  consider 
those  matters  on  the  floor  today.  I  am 
not  arguing  with  the  leadership  in  not 
allowing  for  that  time  today.  But  I 
want  to  put  everyone  on  notice  that  I 
have  been  ready.  I  tried  to  submit  one 
of  these  amendments  yesterday.  They 
are  going  to  take  some  time  and  will 
provoke  some  discussion. 

So.  when  Tuesday  rolls  around  and 
we  have  not  finally  disposed  of  this 
matter  and  there  are  amendments  still 
pending,  let  it  not  be  said  that  the 
senior  Senator  from  Louisiana  is 
standing  or  has  stood  in  the  way  of 
action  on  this  bUl.  I  am  ready  with  my 
amendments  to  begin  the  discussion, 
to  begin  the  amendatory  process. 

If  it  is  more  approrpiate  that  the 
other  group,  those  who  believe  in  this 
automatic  sequestration,  have  time  to 
deal  before  we  consider  everj^hing 
else  that  may  be  an  appropriate  strate- 


gy. But  it  is  not  going  to  be  the  fault 
of  the  senior  Senator  from  Louisiana 
that  we  have  not  adopted  this  resolu- 
tion by  Tuesday,  because  my  amend- 
ments will  be  debated  and  it  will  take 
some  time  and  it  may  take  a  lot  of 
time. 

Frankly,  I  doubt  the  basic  wisdom  of 
trying  to  legislate  with  a  gun  to  our 
heads  on  matters  of  this  gravity. 

To  me,  it  is  like  the  old  kamikaze 
planes  in  World  War  II.  You  know 
they  would  take  off  from  the  carriers 
loaded  with  bombs,  the  bombs  would 
be  armed,  the  cockpits  would  be  locked 
and  the  wheels  would  drop  off  the 
plane  eo  there  was  nothing  the  kami- 
kaze pilot  could  do  but  crash  into  the 
aircraft  carrier. 

Under  the  present  law  we  have  a 
cockpit  we  can  get  out  of  if  we  want  to 
and  jump  out  in  the  parachute.  That 
may  be  a  little  dangerous  to  do  but  at 
least  we  can  do  it. 

If  we  are  going  to  lock  that  cockpit, 
take  away  the  parachute  and  arm  the 
bombs,  then  I  say  let  us  at  least  con- 
sider it  for  a  little  while  before  we  do 
it  instead  of  coming  with  just  a  few 
minutes  or  a  few  hours  before  the 
time  set  for  the  Govenmient  to  shut 
down  and  say,  "Oh,  you  can't  consider 
how  you  are  going  to  do  it;  you  have  to 
get  in  that  plane,  you  have  to  close  the 
cockpit,  lock  it,  take  off,  drop  the 
wheels  and  go  kill  yourself  and  the 
country."  And  maybe  somebody  will 
maybe  figure  out  something  in  the 
meantime,  maybe  the  President  would 
say,  "Oh,  yes.  I  like  that  $19.3  billion 
package  of  taxes." 

Mr.  President,  I  do  not  know  a  lot  of 
things,  and  I  may  not  be  one  of  the  in- 
timates of  Ronald  Reagan,  but  I  can 
tell  you  as  the  Sun  is  shining  out  there 
today,  and  believe  me  it  is  searingly 
hot,  as  the  Sun  is  shining  out  there 
today.  President  Reagan  is  going  to 
veto  that  tax  package  if  the  Congress 
can  pass  it.  He  is  going  to  veto  it.  And 
then  there  we  are  going  to  be  set  with 
the  cockpit  closed  and  locked,  the 
landing  gear  gone  and  the  bombs 
armed  and  somebody  is  going  to  say 
"Well,  let's  think  of  something." 

I  can  tell  you  what  in  my  view  is 
going  to  happen.  The  American  public 
is  going  to  be  all  over  us  like  a  cheap 
suit.  They  are  going  to  be  saying  "Do 
something;  restore  my  COLA;  take 
care  of  my  retirement;  please  don't 
take  our  nutrition  funds  away;  you 
have  got  to  restore  this  money  for  na- 
tional defense,  because  we  are  going  to 
have  to  let  off  a  division,  we  are  going 
to  have  to  shut  down  the  aircraft 
lines,"  and  believe  me,  we  are  going  to 
have  to  do  some  of  that  if  you  are 
going  to  cut  $12  biUion.  Well,  really  it 
is  going  to  be  more  than  $12  billion 
out  of  defense.  If  you  have  to  cut  $36 
billion  in  outlays  that  is  $18  biUion  in 
outlays  in  defense  which  translates  to 
about  $36  billion  out  of  defense  and  in 
budget    authority    because    there    is 


about  a  2-to-l  spend-out  rate  in  na- 
tional defepise. 

If  anybody  thinks  you  can  cut  $37 
billion  out  of  national  defense  and  do 
it,  you  know,  even  do  it  in  any  kind  of 
rational  way,  you  have  not  looked  at 
the  defenae  budget  or  else  you  have  a 
wholly  different  view  of  how  much  the 
defense  of  the  country  needs  than  I  do 
and  some  have  criticized  me  for  not 
being  strong  enough  on  national  de- 
fense, but  that  is  going  to  happen. 

The  public  is  going  to  be  in  here 
first  mad  as  a  hatter  at  the  Congress, 
and  they  ought  to  be,  and  people  are 
going  to  say,  "Don't  blame  me;  blame 
the  President." 

Now,  that  is  just  not  going  to  wash. 
They  are  going  to  say,  "How  did  you 
vote  on  this  procediu-e  that  we  are  in 
right  now?  How  did  you  vote  on  this 
kamikaze  flight?" 

You  are  going  to  say,  "I  voted  for  it, 
but  •  •  •  "  "But  what?"  "Well,  you  got 
us  into  this,"  they  are  going  to  say 
"you  get  us  out  of  it."  and  it  is  going 
to  be  not  coily  a  severe  political  embar- 
rassment, and  it  ought  to  be.  It  is 
going  to  be  more  than  that.  It  is  going 
to  be  an  economic  crisis  of  severe  di- 
mensions to  this  coimtry. 

So  if  anybody  thinks  we  are  going  to 
get  into  that,  just  back  into  it  smiling 
and  do  so  on  a  unanimous-consent  re- 
quest with  a  couple  hours'  debate  and 
no  amendments  considered,  they  have 
another  thought  coming. 

This  is  deadly  serious,  and  you  iuiow 
we  are  locking  ourselves  into  that  not 
only  this  year  but  for  5  years  to  come, 
and  the  only  way  you  can  get  out  of  it 
is  by  60  votes.  You  know  in  the  kind  of 
partisan  politics  we  play  around  here, 
the  dedicated  minority,  and  maybe  the 
Democrats  will  be  in  the 'minority  in 
the  next  Congress,  if  we  adopt  this  we 
may  very  well  be,  but  a  dedicated  mi- 
nority can  frustrate  an  intelligent  ma- 
jority very  easily  when  you  have  a  60- 
vote  requirement.  When  you  can  do  it 
by  majority  rule,  it  is  not  so  easy,  but 
you  can  certainly  do  it  and  usually 
successfully  do  it  with  a  60-vote  re- 
quirement. 

So,  Mr.  President,  I  think  the  Senate 
ought  to  consider  these  matters  and  I 
think  the  Senate  will  consider  them, 
and  I  stand  ready  to  begin  the  amend- 
ment process  or  the  discussion  process 
just  as  soon  as  the  schedule  is  appro- 
priate for  doing  so. 

I  thank  the  majority  leader  for  sit- 
ting here  and  listening  to  my  long  ru- 
minations. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  ob- 
servations and  he  is  a  very  able 
member  of  the  Committee  on  the 
Budget  and  certainly  his  thoughts, 
opinions,  and  ideas  are  very  important. 
I  am  sure  he  will  have  an  opportunity 
to  call  up  amendments  to  the  debt 
limit  extension  measiu-e  in  due  time. 


I  do  not  want  to  bring  the  measure 
up  today.  I  am  trying  to  give  the  chair- 
man of  the  Budget  Committee  and  the 
ranking  member  and  others  as  much 
of  an  opportunity  as  I  possibly  can 
away  from  the  floor  to  continue  their 
negotiations.  I  have  no  pat  answer  to 
this  problem.  I  do  not  say  that  I  have 
the  answer  and  somebody  else  does 
not.  But  I  do  feel  it  is  incumbent  upon 
me  as  much  as  I  can  to  give  them  the 
opportunity  to  try  to  develop  an  ap- 
proach that  will  have  bipartisan  sup- 
port. 

That  is  the  only  way  I  think  we  are 
going  to  be  able  to  deal  with  this  situa- 
tion and  it  is  critical.  I  do  not  know  of 
anything  that  is  as  important  as  this 
matter  at  this  time. 

So  the  distinguished  Senator,  I  am 
sure,  will  have  the  opportunity  to 
offer  amendments  and  to  speak  as 
long  as  he  wishes,  and  his  talents  are 
extensive  and  his  persuasive  abilities 
are  virtually  vmlimited. 

But  at  this  time  I  hope  we  can  get 
on  with  something  else.  I  have  been 
talking  with  the  distinguished  Repub- 
lican leader  about  getting  up  the  DOD 
authorization  bill  so  as  to  give  our  ne- 
gotiators on  the  debt  limit  extension— 
I  will  refer  to  them  as  negotiators- 
right  now  I  am  kind  of  casting  my  lot 
with  the  chairman,  I  want  to  help  him 
as  much  as  I  can  as  I  always  try  to 
help  any  chairman  of  any  bill  that  is 
called  up  here,  I  want  to  give  them  as 
much  of  an  opportiuiity  and  support 
as  I  can,  and  if  those  efforts  fail,  then 
we  have  to  try  something  else.  Maybe 
we  can  just  go  to  the  bill  and  let 
amendments  be  called  up. 

The  distinguished  Senator  from  Ar- 
kansas I  believe  wants  the  floor  and  I 
do  not  mean  to  hold  it.  Does  he  wish 
to  speak  at  this  time? 

Mr.  BUMPERS.  Mr.  President,  I 
wanted  just  a  couple  of  minutes  in 
morning  business  for  purposes  of  in- 
troducing a  bill. 

Mr.  BYRD.  Fine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Arkansas  may  speak  in  morning 
business  and  that  he  may  speak  for 
not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas  [Mr. 
Bumpers]  is  recognized. 

(The  remarks  of  Mr.  Bumpers 
appear  later  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


ORDER  OF  PROCEDURE 

DOD  AUTHORIZATIONS 

Mr.  BYRD.  Mr.  President,  I  had  in- 
quired of  the  Republican  leader,  as  I 
stated  earlier  today,  if  it  might  be  pos- 
sible to  call  up  the  DOD  authorization 
bill  while  we  are  negotiating  behind 
the  scenes  on  the  debt  limit  extension. 
The  distinguished  Republican  leader 
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has  certainly  made  the  effort  and  has 
had  some  meetings.  I  would  like  to 
yield  the  floor  to  the  distinguished  Re- 
publican leader  for  whatever  com- 
ments he  may  have  in  respect  to  what 
the  prospects  may  be  for  our  taking  up 
this  bill,  Mr.  President,  the  DOD  biU.  I 
believe  we  could  complete  action  on 
this  bill  by  the  August  recess  and  com- 
plete action  on  the  debt  limit  exten- 
sion, which  we  have  to  do  one  way  or 
another. 

But  while  we  are  having  these  long 
quorum  calls  and  recesses  and  periods 
for  morning  business,  in  which  I  extol 
the  virtues  of  my  State  and  Calk  about 
the  beauty  of  the  hill  country  and  how 
lovely  it  is,  that  is  all  well  and  good. 
But  we  do  have  to  get  on  with  some  of 
the  other  business,  and  that  was  my 
hope,  that  we  could  get  on  the  DOD 
bill. 

I  yield  to  the  distinguished  Republi- 
can leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader,  Mr.  Dole,  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  we  have  had  a  meeting, 
just  concluded  in  my  office  at  about 
12:30,  with  Secretary  Weinberger, 
Frank  Carlucci,  and,  I  think,  all  Re- 
publican members  of  the  Armed  Serv- 
ices Committee,  with  the  exception  of 
two  members,  and  in  addition,  the  dis- 
tinguished Senator  from  North  Caroli- 
na, Senator  Helms,  the  ranking 
member  on  the  Foreign  Relations 
Committee. 

We  did  that  in  response  to  the  re- 
quest from  the  majority  leader.  I 
share  his  view  that  if  we  can  get  some- 
thing going- we  have  a  lot  to  do.  Time 
is  going  by  and  the  calendar  is  there. 

But  I  must  say  that  it  was  fairly  con- 
clusive in  that  meeting  not  to  alter  our 
stance  on  taking  up  the  DOD  authori- 
zation bill,  luiless,  as  the  Senator  from 
North  Carolina  suggested,  we  could 
remove  the  Levin-Nurm  amendment 
from  the  Defense  authorization  bill 
and  shift  it  over  to  the  State  Depart- 
ment authorization  bill  where  it  prop- 
erly belongs,  along  with  any  other 
arms  control  amendments. 

So  if  we  could  bring  the  DOD  au- 
thorization bill  up  free  and  clear  of 
the  Levin-Nimn  amendment,  and  also 
with  the  understanding  that  there 
would  not  be  any  SALT  amendment  or 
any  other  type  of  arms  control  amend- 
ments offered  to  the  DOD  authoriza- 
tion bill,  we  could  proceed.  As  I  imder- 
stand  it,  the  State  Department  au- 
thorization bill  has  been  reported. 
Therefore,  we  could  move  the  Levin- 
Nunn  amendment  to  the  State  Depart- 
ment authorization  bill,  take  up  the 
DOD  bill,  and  maybe  could  have  time 
agreements  on  a  number  of  amend- 
ments. 

I  agree  with  the  majority  leader  that 
the  DOD  bill  would  be  something  that 
we  could  complete,  something  that  we 
could  fill  in  the  gaps  with,  as  we  try  to 


work  out  some  compromise  on  the 
debt  limit  and  the  so-called  Gramm- 
Rudman-Hollings  fix. 

So  that  is  precisely  where  we  are.  I 
cannot  tell  the  majority  leader  that  we 
can  proceed  to  the  DOD  authorization 
bill. 

Let  me  also  Just  comment  briefly— 
and  I  know  the  distinguished  Senator 
from  Virginia  would  want  to  also  com- 
ment on  what  I  have  just  stated,  and 
also  on  the  statement  by  Senator 
Bumpers. 

I  think  one  thing  that  was  certain 
this  morning,  when  we  woke  up  and 
learned  that  one  of  the  tankers  had 
struck  a  mine  in  the  Persian  Gulf,  is 
that  somebody  would  have  a  bill  today 
to  introduce.  We  did  not  know  what 
time  it  would  be,  but  we  all  knew  it 
would  happen  and  there  would  be  a 
press  conference  and  somebody  would 
be  decrying  American  policy.  That  is 
surely  a  right  we  all  have. 

But  I  do  believe,  having  discussed 
that  briefly  with  Secretary  Weinberg- 
er, that  it  is  not  going  to  change  our 
policy  there.  It  shoud  not  change  the 
administration's  policy  there.  I  would 
hope  that  maybe  there  will  be  some 
time  if  not  today,  some  time  next  week 
that  that  matter  could  be  fully  debat- 
ed. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  j^eld  the 
floor.  The  majority  leader  has  the 
floor,  but  I  would  be  happy  to  yield 
the  floor. 

Mr.  BYRD.  Mr.  President,  I  just  do 
not  want  the  debt  limit  extension  bill 
to  come  down. 

I  ask  unanimous  consent  that  we 
may  proceed  for  15  minutes  for  a  dis- 
cusssion  of  the  program. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  to  stray  too  far  away  from  the 
subject  matter  of  the  program  for  this 
afternoon.  I  certainly  want  the  Sena- 
tor from  North  Carolina  to  be  heard 
and  the  Senator  from  Virginia.  But  I 
would  like  at  some  point  to  have  Sena- 
tor Nuira  here.  He  is  on  his  way  to  the 
floor. 

Mr.  WARNER.  Mr.  President,  I 
wonder  if  the  distinguished  majority 
leader  might  permit  those  of  us  who 
wish  to  address  the  bill  introduced  by 
Mr.  Bumpers  to  do  so  momentarily.  I 
see  the  distinguished  ranking  member 
of  the  Foreign  Relations  Committee 
on  the  floor.  I  could  wait. 

Mr.  HELMS.  I  just  had  one  observa- 
tion to  make,  if  the  able  Senator  will 
yield  to  me. 

The  Levin-Nuim  or  Nunn-Levin 
amendment,  however  it  goes,  does  not 
even  belong  on  the  DOD  authorization 
bill.  It  is  clearly  luider  the  purview  of 
the  Foreign  Relations  Committee. 
Arms  control  is  in  the  same  category,  I 
would  say  to  the  able  majority  leader. 
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I  assure  him  that,  for  my  part,  I  will 
do  everything  that  I  can  to  expedite 
the  consideration  and  the  conclusion 
on  that  bill.  I  feel  sure  that  Chairman 
Pill  will  feel  the  same  way  about  it. 
But  I  hope  we  can  work  out  an  accom- 
modation on  the  matter. 

I  thank  the  Senator  for  yielding. 

Mr.  BTRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  majority  leader  has  the 
floor. 

Mr.  BYRD.  Mr.  President,  I  will  not 
keep  holding  the  floor.  I  hoped  that 
Senator  Nunh  would  be  here. 

I  sense  that  we  probably  will  not  get 
consent  to  take  up  the  DOD  authori- 
zation bill  this  afternoon,  but  I  would 
rather  not  put  that  request  untU  Mr. 
NuMM  Is  here.  Perhaps,  with  some  col- 
loquizing  with  Mr.  Nonn  and  others, 
who  knows  what  may  be  the  outcome. 
I  have  heard  what  the  distinguished 
Senator  from  South  Carolina  had  to 
say. 

Mr.  WARNER.  Mr.  President,  if  the 
majority  leader  would  yield  for  an  ob- 
servation. 

Mr.  BYRD.  Yes. 

Mr.  WARNER.  I  think  we  had  a  con- 
structive conversation  during  the 
course  of  the  morning  on  possibilities. 
I.  for  one,  wish  to  express  my  appre- 
ciation to  the  leadership,  both  for  the 
majority  and  minority  and  to  the 
members  of  the  President's  Cabinet 
who  came  down  here  today  to  provide 
us  with  their  views  on  this.  Other 
members  of  the  Armed  Services  Com- 
mittee and  indeed  the  ranking 
member  of  the  Foreign  Relations 
Committee  were  present  this  morning 
so  I  think  we  could  have  what  I  would 
regard  as  a  profitable  coUoQuy  this 
morning  on  that  issue  and  we  will 
await  the  arrival  of  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee. 

Mr.  BYRD.  I  do  not  want  to  keep 
holding  the  Republican  leader  on  the 
floor.  He  has  some  other  matters  for 
which  he  has  to  leave  the  floor.  But  I 
am  concerned  that  once  a  Senator 
strays  away  from  the  floor,  it  takes  a 
while  to  get  him  back. 

I  want  to  thank  the  Republican 
leader  for  having  the  meeting.  He  has 
called  people  together  and  called 
people  from  downtown.  I  want  to 
thank  him  for  that. 

I  want  to  know  one  way  or  the  other 
this  afternoon  if  there  is  going  to  be 
an  objection,  but  I  hesitate  to  proceed 
while  Mr.  Nmm  is  not  on  the  floor. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 


EXTENSIONS  OP  MORNING 
BUSINESS 

Vir.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
morning  business  for  15  minutes  and 
that  Senators  may  speak  during  that 
period. 


REPLAGGING  IN  PERSIAN  GULP 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

MR.  WARNER.  Mr.  President,  I 
regret  the  distinguished  Senator  from 
Arkansas  had  to  leave  the  floor.  He  in- 
dicated to  me,  however,  he  had  an- 
other commitment  otherwise  he  would 
be  here.  But  I  did  want  very  much  to 
make  a  reply  to  certain  comments  that 
he  made  in  association  with  the  intro- 
duction of  his  bill. 

He  asked  what  would  be  the  reaction 
of  the  American  people  to  the  misfor- 
tune of  an  exposion,  earlier  this  morn- 
ing, on  the  tanker. 

Within  the  hour.  I  met  with  the  Sec- 
retary of  Defense  and  the  National  Se- 
curity Adviser.  The  United  States  is 
still  looking  into  the  details  of  this  in- 
cident. 

The  Senator  from  Arkansas  asked, 
however,  what  will  be  the  reaction  of 
the  American  people?  Well,  my  first 
reaction  was  that  I  was  very  grateful 
that  there  had  been  no  injuries,  and 
particularly  none  Involving  the  brave 
men  who  are  conducting  that  convoy 
duty  as  we  are  here  this  morning 
safely  in  the  U.S.  Senate. 

My  second  reaction  was  that  I  hoped 
that  the  leadership  of  this  Nation,  the 
President  and  the  Secretary  of  De- 
fense, indeed  those  of  us  here  in  Con- 
gress, would  approach  this  incident,  as 
well  as  others  that  may  follow,  with  a 
sense  of  calm,  coolness  and  dedication 
to  try  and  reach  carefully  thought  out 
conclusions.  Indeed,  each  day  we 
should  examine  the  risks  of  our  oper- 
ations in  the  Persian  Guif .  But  inflam- 
matory remarks  such  as  this  press  re- 
lease that  I  have  Just  been  given, 
should  not  be  a  part  of  our  delibera- 
tions. 

This  press  release  states  as  follows: 

Mines  in  the  waters  of  the  Persian  Gulf 
could  become  what  mines  and  boobytraps 
were  bi  Vietnam.  •  •  •  This  is  not  standing 
tall  In  the  gulf,  said  Bumpers.  This  is  using 
the  United  States  flag  as  a  target  in  a  shoot- 
ing gaUery. 

With  due  respect  to  my  colleagues 
who  issued  this  press  release,  it  seems 
to  me  that  that  tjTie  of  rhetoric  is  not 
befitting  the  seriousness  of  this  par- 
ticular incident;  the  seriousness  of  the 
commitment  of  our  President,  the  men 
of  the  Armed  Forces  aboard  these 
ships,  and  other  elements  of  our 
Armed  Forces  in  that  area  today. 

I  am  perfectly  wUling,  as  has  been 
the  leadership  of  this  body  and  other 
Members,  to  periodically  examine  this 
issue  and  others  involving  the  gulf. 
Many  of  us  expressed  our  concerns  ini- 
tially. But  the  decision  has  been  made, 
the  President  has  gone  forward  with 
the  execution.  Therefore,  I  urge  the 


Senate,  In  their  continuing  examina- 
tion, in  the  continuing  consultation 
process  between  the  executive  branch 
and  the  legislative  branch,  to  proceed 
with  co<4  heads  and  carefully  chosen 
rhetoric. 

I  thank  the  President. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  majority 
leader. 

Mr.  BTRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  indicat- 
ed that  we  might  renew  our  discus- 
sions with  respect  to  the  prospect  for 
calling  UP  the  defense  authorization 
bill  within  about  15  minutes  and  I 
have  asked  Senator  Nunn  to  try  to  be 
on  the  floor  at  that  time. 

I  ask  unanimous  consent,  therefore, 
that  the  Senate  stand  In  recess  untU 
1:30  p.m.  today. 

There  being  no  objection,  the  Senate 
at  1:08  p.m.  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Adams). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  th«  State  of  Washington,  sug- 
gests the  absence  of  a  quonun. 

The  Clark  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  mil. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objecMon.  it  is  so  ordered. 


UNANIMOUS  CONSENT         RE- 

QUEST—DOD  AUTHORIZATIONS 
Mr.  BTfRD.  Mr.  President,  I  think 
about  the  best  way  to  bring  this 
matter  to  a  head  is  for  me  to  ask  unan- 
imous consent,  and  Senators  may  re- 
serve the  right  to  object  and  speak 
their  piece.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration otf  Calendar  Order  No.  120.  S. 
1174.  a,  bill  to  authorize  appropriations 
for  the  2  fiscal  years  1988-89  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defease  activities  of  the  Depart- 
ment of  Binergy,  to  prescribe  personnel 
strengths  for  such  fiscal  years  for  the 
Armed  Forces,  and  for  other  purposes. 
Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  there  may  be 
others  who  want  to  speak,  otherwise  I 
shall  object.  As  indicated  earlier  we 
did  have  a  meeting  this  morning,  a 
good  meeting,  that  included  the  Secre- 
tary o|  Defense  and  the  President's 
National  Security  Adviser,  Mr.  Car- 
lucci,  and  along  with  eight  or  nine  Re- 
publican Senators,  and  in  an  effort  to 
see  whether  we  could  reach  some 
agreement  to  bring  up  the  DOD  au- 
thorization bill  and  get  a  time  agree- 
ment on  ft  number  of  amendments  and 
try  to  accommodate  the  majority 
leader  while  we  are  working  out  the 


debt  ceiling  problem  and  accommodate 
the  chairman  of  the  Armed  Services 
Committee  and  the  ranking  Republi- 
can on  the  Armed  Services  Committee. 
I  must  say  that,  one,  it  was  a  very 
good  meeting;  it  only  lasted  30  min- 
utes; everybody  showed  up  on  time, 
which  was  a  bit  of  a  shock,  but  which 
permitted  us  to  end  the  meeting  on 
time.  But  it  was  fairly  obvious  that  we 
could  not  accommodate  the  majority 
leader  or  the  chairman  of  the  Armed 
Services  Committee. 

I  do  not  know  what  to  suggest, 
except  maybe  another  cloture  petition 
on  the  motion  to  proceed  or  whatever 
the  leadership  on  that  side,  of  course, 
wishes  to  do. 

There  may  be  others  who  wish  to 
speak  on  a  reservation.  If  not,  I  will 
object  to  the  unanimous-consent  re- 
quest. 

Mr.  WARNER.  Mr.  President,  re- 
serving the  right  to  object,  I  first  want 
to  thank  the  distinguished  leadership 
of  the  Senate  for  indicating  the  will- 
ingness to  readdress  this  question. 

The  chairman  of  the  Armed  Services 
Committee  and  myself  from  time  to 
time  discuss  it.  We  see  many  advan- 
tages to  the  overall  national  defense  of 
this  country,  particularly  the  2  million 
men  and  women  serving  in  uniform,  to 
have  this  bill  addressed. 

However,  from  the  onset;  namely, 
the  final  concluding  day  of  the  com- 
mittee consideration  of  the  bill,  it  has 
been  imequivocally  clear  that  I  and 
other  Republicans  feel  that  a  specific 
provision  of  this  bill  is  so  alien  to  the 
interest  of  the  United  States  that  we 
cannot  in  good  conscience  at  this  time 
go  forward  unless  there  is  some  provi- 
sion made  whereby  the  Senate  be 
given  an  opportunity  to  address  that 
provision  known  as  the  Levin-Nunn 
amendment,  together  with  arms  con- 
trol provisions.  We  recognize  it  is  the 
will  of  the  Senate  and  the  right  of  the 
Senate  to  discuss  these  provisions. 

It  would  be  our  hope  that  the  chair- 
man and  others  would  consider  a  piece 
of  legislation  other  than  the  authori- 
zation bill  and  that  we  could  reach  an 
agreement  to  put  those  amendments, 
to  be  quite  candid,  matters  relating  to 
foreign  policy  on  another  piece  of  leg- 
islation and  enable  this  bill  to  go  for- 
ward. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  but  I  would  like  to  discuss  this 
Just  a  moment.  I  appreciate  the  major- 
ity leader  giving  us  an  opportunity  to 
make  this  effort  to  bring  the  biU  up. 
We,  of  course,  tried  to  bring  the  bill 
up  for  the  last  2  months.  We  will  con- 
tinue to  work  on  that  to  try  to  bring  it 
up. 

I  want  to  thank  my  colleague  from 
Virginia  for  good  faith  efforts  on  his 
part,  and  the  minority  leader.  Senator 
Dole,  for  good  faith  efforts  on  his 
part,  to  try  to  see  if  there  could  be  a 
way  to  bring  the  bill  up. 


I  think  time  and  the  clock  are  tick- 
ing against  us  now.  The  Senate  calen- 
dar is  getting  more  and  more  full  in 
terms  of  things  that  are  to  come  and 
things  that  are  backlogged  now. 

I  think  the  chances  of  getting  an  au- 
thorization bill  if  we  do  not  get  it 
before  the  August  recess  go  down  ap- 
preciably. 

Frankly,  as  the  Senator  from  Virgin- 
ia already  knows,  we  have  had  some 
informal  conferences  going  on  and  I 
would  feel  obligated  to  try  to  get  our 
committee  together  and  Inform  every- 
one, both  majority  and  minority,  of 
some  of  that  informal,  nonbindlng  dis- 
cussion that  has  gone  on  with  the 
House  of  Representatives  before  the 
Appropriations  Committees  mark  up 
the  defense  appropriation  portion  of 
the  appropriations  bill. 

The  reason  for  that  is  if  we  do  not 
do  that  the  appropriations  bills  will 
become  the  operative  bills  this  year  on 
defense  and  we  will  not  have  any  need 
for  an  authorization  bill. 

Once  this  occurs,  there  will  be  some 
things  like  military  construction  and 
pay  for  our  men  and  women  who  are 
risking  their  lives  and  so  forth,  every 
day  that  are  going  to  be  very  difficult 
to  address  without  an  authorization 
bill,  but  perhaps  we  could  even  figure 
something  out  on  that. 

The  point  I  would  like  to  make  to 
my  colleagues  is  that  the  need  for  an 
authorization  bill  is  before  the  appro- 
priation bill.  If  the  appropriation  bill 
precedes  the  authorization  bill,  then 
the  authorization  bill  itself  becomes  if 
not  irrelevant  at  least  less  relevant. 

So  we  are  going  to  have  to  move 
before  the  Appropriations  Committee 
does  to  give  them  the  best  advice  we 
can  offer  based  on  the  good  faith  ef- 
forts of  our  committee  with  all  partici- 
pating on  both  sides  of  the  aisle  and 
based  on  the  results  of  an  informal 
dialog  by  various  staff  members  on  the 
Senate  and  House  side  that  will  have 
to  be  ratified  completely  by  both  our 
committee  and  the  other  comniittee. 

So  unless  there  is  a  change  of  heart 
on  that  side  of  the  aisle,  we  may  very 
well  not  have  an  authorization  bill  this 
year.  I  do  not  like  that.  I  think  it  is 
bad  for  the  process.  I  think  it  is  bad 
for  the  committee.  I  think  it  is  bad  for 
the  military  forces  of  our  Nation.  We 
have  spent  enormous  amounts  of  time 
on  this.  But  I  am  prepared  to  accept 
that  as  being  inevitable  if  our  col- 
leagues do  not  have  a  change  of  heart. 

I  know  that  some  have  tried  to  bring 
about  that  change  of  heart  in  good 
faith. 

So  I  thank  my  colleagues  who  have 
tried  to  get  the  bill  up.  As  I  said 
before,  I  will  be  pleased  to  separate 
out  the  so-called  Levin-Nunn  amend- 
ment at  any  point  and  put  it  on  any 
piece  of  legislation  that  comes  before 
the  Senate  provided  the  strategic  de- 
fense Initiative  funding  goes  with  it 
because  if  you  separate  those  two  it 


makes  no  sense  whatsoever  and  that 
is,  of  course,  the  same  offer  we  had  2 
months  ago. 

So  we  are  right  where  we  were.  We 
made  no  progress  that  I  see  unless 
someone  on  that  side  of  the  aisle  has  a 
change  of  heart. 

I  would  hope  we  could  have  another 
cloture  vote  at  some  point.  I  know 
there  are  a  lot  of  procedural  things  to 
consider  in  this  regard. 

But  I  would  Just  like  to  advise  my 
colleagues  that  I  feel  compelled  as  a 
chairman  of  the  committee  and  as  a 
duty  as  the  chairman  of  the  commit- 
tee to  give  the  Appropriation  Commit- 
tee our  best  advice  and  unless  we  have 
had  some  breakthrough  in  this  regard 
by  the  time  we  break  for  the  August 
recess,  I  think  we  will  have  no  option 
other  than  to  go  ahead  and  just  under- 
stand that  we  are  not  likely  to  have  a 
bill  this  year  and  give  them  the  best 
advice  we  can. 

Mr.  President,  I  shall  not  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina.  I  will 
protect  the  rights  of  each  Member. 
Each  is  reserving  the  right  to  object, 
and  I  will  recognize  the  Senators  in 
the  order  that  they  rise. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  feel  very  keenly,  as  the 
Senator  from  Georgia  does,  that  we 
have  an  authorization  bill.  I  serve  on 
the  Defense  Appropriations  Subcom- 
mittee of  the  Appropriations  Commit- 
tee. 

But  I  feel  equally  strongly  that  we 
stop  revnriting  treaties  and  foreign 
policy  on  appropriations  and  authori- 
zations bills.  And  that  is  why  I  oppose 
so  strongly  the  Levin-Nunn  amend- 
ment and  want  to  sort  of  check  in  with 
my  leader  and  those  interested  in  this 
particular  subject,  whereby,  like  Vol- 
taire says,  I  disagree  with  everything 
he  says,  but  I  agree  on  his  right  to  say 
it,  similarly,  I  disagree  with  the  Levin- 
Nunn  amendment,  but  I  agree  with 
the  right  of  the  leader  to  call  it  up.  So 
I  have  been  voting  with  the  leader. 

But  that  should  not  mislead  the 
strong  sentiment  on  this  side  of  the 
aisle  that  the  discipline  has  broken 
down.  And  I  can  be  specific.  When  I 
first  came  here  and  introduced  the 
textile  bill  and  thought  I  had  really, 
you  know,  won  everything,  they  blue- 
slipped  it  over  in  the  House  of  Repre- 
sentatives where  the  distinguished 
Presiding  Officer  served,  and  we  have 
not  seen  that  bill  since.  But  we  have 
not  effected  that  kind  of  discipline 
over  on  this  side,  and  you  can  rewrite 
any  treaty  on  any  appropriations  or 
any  authorization  bill  and  we  bring  it 
over  and  we  redebate  it. 

And  here  is  one  that  has  been  passed 
and  been  a  good  one  for  some  15  years, 
with  no  questions  asked,  and  now  we 
are  going  to  what  is  implicit,  when  the 
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negotiators  and  the  signers  said  it  was 
precise,  and  we  can  go  right  on  down 
and  show  that  the  treaty  speaks  for 
itself.  I  want  to  be  able  to  show,  since 
the  distinguished  Senator  from  Geor- 
gia has  had  a  chance  for  3  days  to 
stand  up  and  present  his  view  of  what 
happened  back  in  1972  when  many  of 
us  voted  for  that  treaty  and  have  sup- 
ported It  and  continue  to  support  it, 
that  It  certainly  does  not  contain  what 
he  says  it  contains.  I  can  prove  that  to 
the  Senate's  attention,  but,  Mr. 
Leader,  you  have  got  to  get  their  at- 
tention first. 

And  that  is  why  I  have  come  to  the 
floor,  not  to  object  to  any  unanimous 
consent,  but  to  register  that  I  want  to 
be  present  when  we  have  any  kind  of  a 
time  agreement,  because  we  rush 
through  things  now  and  people  get  all 
committed  up  before  they  even  read 
what  they  are  voting  on. 

I  thank  the  distinguished  leader.  I 
will  not  object. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  was  on  his 
feet  reserving  the  right  to  object.  The 
Senator  from  Wyoming  is  recognized, 
having  reserved  the  right  to  object. 

Mr.  WALLOP.  I  thank  the  Chair. 

Mr.  President,  I  reserve  the  right  to 
object  and,  absent  any  other  objec- 
tions. I  shall  object. 

I  listened  to  the  Senator  from  Geor- 
gia siiggesting  that  it  is  time  for  a 
change  of  heart.  My  suggestion  is 
that,  this  amendment  is  the  heart  and 
that  removing  it  from  this  bill  is  the 
sign  that  we  need  to  move  forward  on 
it.  It  is  basically  irrelevant  to  the 
armed  services  budget  authorization. 
It  is  that  which  has  created  our  inabil- 
ity to  vote,  ours,  the  Senate. 

He  talks  about  the  concerns  that 
may  be  in  the  hearts  of  the  men  and 
women  in  uniform  and  others  as  we  go 
through  this  process.  I  understand 
that.  But  the  change  that  is  necesary 
Is  to  clean  this  up  so  that  it  is  a  DOD 
authorization  and  not  the  deauthor- 
izatlon  of  the  President's  ability  to  ne- 
gotiate in  Geneva. 

In  Heaven's  name,  right  at  this 
moment  at  the  very  time  when  we  are 
in  the  end  game  in  Geneva  in  the  INF 
negotiations,  along  comes  the  Senate 
to  debate  a  contentious  issue  and 
hand-tie  the  President  right  at  the 
moment  that  he  needs  the  most  ex- 
plicit authority  and  the  most  negotiat- 
ing room  that  he  could  possibly  ask 
for.  All  of  this  in  the  same  months 
that  we  have  new  information  of  new 
Soviet  violations  of  the  ABM  Treaty, 
and  even  more,  the  alarming  stories 
that  have  arisen  about  the  Soviet's 
MIR  experiments.  And  we  are  sitting 
here  trying  to  seal  ourselves  in  a 
vacuimi  of  information  that  the  appro- 
priate thing  to  do  is  to  tie  the  defense 
of  this  country  to  what  is,  in  essence,  a 
sophist  debate  on  the  interpretation  of 


words,  an  interpretation  that  is  essen- 
tially the  privilege  of  the  executive 
brancii,  both  traditionally  and  histori- 
cally. 

For  these  reasons,  Mr.  President, 
absent  other  objection,  the  Senator 
from  Wyoming  shall  be  happy  to 
object^ 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will 
object  If  the  Republican  leader  for 
some  reason  chooses  not  to,  let  me  say, 
Mr.  President,  that  it  has  been  a 
couple  of  months  since  we  had  any- 
thing like  a  discussion  of  the  reasons 
for  this  honest  disagreement  between 
the  members  of  the  Senate  Armed 
Servioes  Committee  and  by  and  large 
between  the  two  caucuses  that  occupy 
this  floor.  The  reason,  very  simply,  is 
that  there  is  one  provision  In  the  de- 
fense authorization  bill  that  is  the 
sticking  point.  Reference  has  been 
made  to  it  on  this  floor,  it  is  the  so- 
called  Levin-Nunn  amendment,  the 
substance  of  which  is  to  condition 
ftmding  for  the  SDI  Program  upon 
the  acceptance  by  the  United  States  of 
an  interpretation  of  the  ABM  Treaty 
that  would  prohibit  the  development 
and  testing  of  certain  antiballlstic  mis- 
sile defenses.  For  there,  it  would  rel- 
egate us  to  pure  research  within  the 
four  walls  of  the  laboratory. 

Mr.  President,  as  the  distinguished 
Senator  from  South  Carolina  has  very 
clearly  indicated,  that  is  unwise.  As 
the  distinguished  Senator  from  Wyo- 
ming has  Indicated,  it  tends  to  totally 
undennme  the  bargaining  position  of 
American  negotiators  in  Geneva,  at 
this  very  moment  at  work  upon  the 
kind  of  negotiations  that  we  hope  can 
lead  to  a  breakthrough  in  meaningful 
arms  reductions  talks  and  actual 
agreement. 

There  has  been  reference  made  on 
this  floor  by  the  distinguished  chair- 
man otf  the  committee,  my  friend  from 
Georgia,  Senator  Nunn,  that  if  we  do 
not  even  at  this  late  moment  go  for- 
ward, if  we  do  not  like  action  on  that 
DOD  authorization  bill  prior  to  the 
August  recess,  all  of  the  work  of  the 
Senate  Armed  Services  Committee  on 
that  bill  is  lost  and  we,  as  a  committee, 
become  irrelevant  to  the  appropria- 
tions process,  a  process  by  which  fund- 
ing for  the  armed  services  is  affected. 

Well,  that  is  absolutely  true.  And  as 
much  as  he  objects  to  it,  as  much  as 
he  regrets  it,  I  regret  it.  But  I  would 
have  to  say,  Mr.  President,  there  is 
something  far  more  important  than 
committee  prerogatives.  What  is  more 
important  is  that  we  set  a  precedent 
very  clearly,  and  make  it  stick,  that 
this  kind  of  provision,  which  has  no 
place  on  this  legislation,  not  be  toler- 
ated on  this  legislation. 

The  Senator  from  North  Carolina, 
who  is  the  ranking  member  of  the 


Senate  Foreign  Relations  Committee, 
has  made  the  suggestion  that  this  pro- 
vision, if  It  belongs  anywhere,  belongs 
on  the  State  Department  authoriza- 
tion bUl.  I  think  that  is  a  correct  ob- 
servation. Certainly  it  is  correct  that  it 
has  no  business  being  on  this  bill.  I 
would  argue  substantively  that  it  has 
no  business  being  before  the  Senate, 
but  that  is  a  debate  on  the  merits  and 
on  the  substance  of  the  kind  that  the 
Senator  from  South  Carolina  wishes 
to  engage  in. 

But  the  real  point  the  people  of  this 
country  who  are  paying  attention  to 
this  debate  should  imderstand  is 
simply  this:  The  Republican  members 
of  the  Armed  Services  Committee,  the 
Republican  Members  of  this  body  are 
perfectly  willing  to  go  forward  with 
the  defense  authorization  bill  upon 
which  we  have  worked  hard  and  which 
we  think  to  be  otherwise  a  good  bill, 
but  this  amendment  does  not  aUow  us 
in  good  conscience  to  do  so.  We  have 
to  oppose  its  coming  to  the  floor  be- 
cause this  is  not  simply  another 
amendment  among  himdreds.  It  is  spe- 
cial. It  is.  in  the  view  of  many  of  us. 
unconstitutional  in  that  it  seeks  to 
usurp  the  authority  that  is  given  ex- 
clusively by  the  Constitution  to  the 
President  of  the  United  States.  It  is 
important  in  a  special  way.  a  unique 
way.  in  tliat  it  does  undermine  the 
SDI  Program,  it  does  undermine  nego- 
tiations in  Geneva. 

So.  Mr.  President,  we  would  be  de- 
lighted to  be  able  to  see  the  DOD  au- 
thorization bill  move.  It  is  otherwise  a 
largely  good  bill;  not  perfect,  but  a 
good  one.  But  that  really  is  not  our 
option.  The  price  that  we  are  asked  to 
pay  is  simply  too  great.  And  if  commit- 
tee prerogatives  must  suffer,  so  be  it. 
Because  our  importance  to  this  proc- 
ess is  of  infinitely  less  importance 
than  that  we  observe,  in  this  year 
when  we  Celebrate  the  bicentennial  of 
our  Constitution,  those  provisions  re- 
lating to  the  separation  of  powers  that 
say  it  is  the  President  of  the  United 
States  that  shaU  negotiate  treaties 
and  it  is  important  that  we  not  engage 
in  the  land  of  revision  that  will  violate 
that  princdple  that  is  clearly  embodied 
in  the  Constitution. 

So  that,  my  friends,  is  why  we  are  at 
this  unhappy  pass  and  why  people 
who  do  not  wish  to  be  irrelevtuit  to 
that  appmpriatlons  process  are  pre- 
pared even  to  suffer  that  imhappy 
consequence.  It  is  important  that 
people  understand  that  this  is  a  very, 
very  bad  precedent. 

We  should  have  had  this  fight  out 
last  year.  Mr.  President,  in  the  confer- 
ence on  the  defense  authorization  bill 
when  the  House  of  Representatives,  in 
two  or  three  provisions  relating  to 
arms  control  treaties,  sought  to 
impose  upon  the  President  of  the 
United  States  and  the  people  of  the 


United  States,  observance  of  an  unrat- 
ified treaty. 

That  is  wrong.  And  we  started  to 
have  that  fight,  Mr.  President,  but  did 
not  conclude  it.  Why?  Because  the 
House  Democrats,  members  of  that 
conference  committee,  those  confer- 
ees, did  not  wish  to  undermine  the 
President  on  his  way  to  Reykjavik  and 
it  was  on  the  eve  of  Reykjavik  that,  in 
fact,  they  decided  to  withdraw  from 
that  engagement  and  withdrew  those 
amendments. 

Well,  I  commend  to  them  that  same 
thought  now.  Let  them  once  again  ex- 
ercise some  responsibility  and  under- 
stand what  they  are  about.  It  is  not 
the  President  going  to  Reykjavik  but 
it  is  his  negotiators,  our  negotiators  in 
Geneva  who  are  being  undercut  by 
this  amendment,  however  well  intend- 
ed it  may  be.  It  would  give  to  the 
Soviet  negotiators  what  they  cannot 
get  at  the  bargaining  table.  That  is 
what  this  is  all  about,  Mr.  P>resident. 
That  is  why  it  is  so  important. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  made  a 
unanimous-consent  request.  Senators 
may  reserve  the  right  to  object,  but  I 
do  not  lose  the  floor  when  I  do  that 
but  I  have  to  stand  here  to  keep  the 
floor.  If  I  sit  down  I  will  lose  my  right 
to  the  floor. 

I  wish  someone  would  either  object 
or  say  they  are  not  going  to  object  and 
let  me  sit  down. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Objection  is  heard. 

Does  the  majority  leader  continue  to 
seek  recognition? 

Mr.  BYRD.  Who  objects?  The  Sena- 
tor from  California. 

EXTENSION  or  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  make 
this  one  request  and  then  I  yield  the 
floor. 

I  ask  unanimous  consent  that  there 
be  a  period  for  morning  business  not 
to  exceed  30  minutes,  Mr.  President, 
the  Senators  to  be  permitted  to  speak 
therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  be  in 
morning  business  for  30  minutes. 

The  Senator  from  Nebraska  has 
been  standing  and  seeking  recognition. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  I  was  patiently  wait- 
ing to  become  involved  in  the  debate 
that  just  took  place  but  I  am  delighted 
that  I  can  do  it  in  morning  business 
and  I  will  be  as  brief  as  possible. 

I  think  the  record  should  be  very 
clear — could  we  possibly  have  order  in 
the  Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

The  Senator  from  Nebraska. 

Mr.  BYRD.  I  ask  also,  Mr.  President, 
if  the  Senator  will  allow  me.  that  the 
Senator's  remarks  appear  in  the 
Record  in  conjunction  with  the  collo- 


quy in  respect  to  my  request  that  it 
not  be  shown  in  morning  business  else- 
where. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  EXON.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  am 
keenly  disappointed  that  we  were  not 
able  to  get  an  agreement  despite  the 
fact  that  there  were  some  on  the  other 
side  of  the  aisle  that  want  to  bring 
this  biU  up. 

What  we  are  facing  here,  of  course, 
is  a  filibuster  against  the  defense  au- 
thorization bill  by  those  on  that  side 
of  the  aisle,  for  very  good  reasons  that 
they  believe  in.  They  object  to  bring- 
ing the  bill  up  and  are  going  to  contin- 
ue to  follow  the  filibuster  route,  which 
I  think  is  an  ill-advised  one  indeed. 

I  frankly  am  getting  Just  a  little  bit 
worried,  Mr.  President,  for  any  of  us 
who  do  not  support  aid  to  the  contras 
are  indirectly  branded  as  not  being  in 
support  of  the  President  of  the  United 
States  and  his  foreign  policy. 

Many  of  us  who  have  gone  along  in 
many  key  votes,  as  those  on  that  side 
know,  are  painted  with  that  broad 
brush  that  if  you  do  not  agree  to  drop 
a  very  important  amendment  that  was 
adopted  by  the  Armed  Services  Com- 
mittee, then  you  are  trying  to  tie  the 
hands  of  the  President  of  the  United 
States  in  negotiations  with  the  Soviet 
Union.  Nothing  could  be  further  from 
the  truth. 

What  those  on  that  side  of  the  aisle 
are  attempting  to  do  is  to  thwart  the 
wUl  of  the  Armed  Services  Committee, 
that,  despite  what  they  say,  has  a  key 
role  to  play  in  where  and  how  much 
money  we  are  going  to  spend,  at  least 
through  the  authorization  process,  for 
the  continued  defense  of  the  United 
States  of  America. 

If  everyone  knew  the  details  that 
went  on  during  the  lengthy  process  of 
authorizing  the  strategic  defense  initi- 
ative through  the  Strategic  Subcom- 
mittee that  I  chair,  and  then  through 
the  Armed  Services  Committee  itself, 
it  would  put  all  of  this  in  better  per- 
spective. 

What  is  the  issue?  The  issue,  Mr. 
President,  simply  is  that  there  are 
those  of  us  who  support  the  Levin- 
Nunn  amendment  for  the  reason  that 
we  think  it  is  in  the  national  security 
interest  of  the  United  States  and  for 
the  free  world. 

The  other  point  of  view  is  that  the 
I*resident  of  the  United  States  and  his 
operatives  continue  to  say:  Congress, 
do  not  bother  yourself  with  these 
things.  This  is  in  the  realm  of  the  ex- 
ecutive experience.  This  is  in  the 
realm  that  only  the  President  and  his 
nonelected  advisers  know  everything 
about.  Do  not  be  fooling  around  with 
this.  You  are  only  Members  of  the 
U.S.  Senate  that  under  the  Constitu- 


tion, I  might  say,  have  responsibilities 
as  far  as  confirming  or  approving  any 
treaty  that  this  country  involves  itself 
with,  with  any  foreign  government, 
Russian  or  otherwise. 

I  simply  say  that  the  key  issue  here 
is  whether  or  not  the  majority  will  of 
the  hawkish,  and  I  emphasize  that 
word  again,  "hawkish,"  Mr.  President, 
Armed  Services  Committee  is  merely 
trying  to  send  a  signal  very  loud  and 
very  clear  that  all  that  we  want  done 
is  for  the  treaty  that  this  body  con- 
firmed to  be  maintained. 

We  are  not  trying  to  change  the 
treaty.  We  are  simply  saying:  Leave 
the  treaty  alone  as  we  approved  it.  It 
is  the  administration,  Mr.  President, 
not  any  Members  of  this  body  at  least 
on  this  side  of  the  aisle,  that  are 
trying  to  change  the  treaty. 

In  a  related  matter.  I  would  say.  Mr. 
President,  for  the  iiiformation  of  my 
colleagues,  that  the  $4.5  bUUon  au- 
thorization for  the  strategic  defense 
initiative  would  not  have  been  set  at 
$4.5  billion,  but  something  consider- 
ably less,  I  suggest,  had  not  we  known 
that  we  were  going  to  try  and  prevent 
extensive  outside-the-laboratory  test- 
ing for  the  strategic  defense  initiative. 

So,  if  the  figure  below  $4.5  billion 
that  most  of  us  would  like  to  see— and 
I  might  add,  Mr.  President,  those  of  us 
who  have  supported  the  SDI  from  its 
inception— there  are  those  of  us  who 
feel  that  if  a  significant  portion  of 
that  amount  over  what  we  think  is 
reasonable  and  proper,  given  the 
budget  constraints— that  if  that 
money  in  excess  of  what  we  think  is  in 
order,  probably  in  this  Senator's  opin- 
ion in  the  $3.6  to  $3.8  billion  range,  if 
we  are  going  to  end  up  spending  $500 
to  $800  million  for  outside-of -laborato- 
ry testing  in  violation  of  what  we 
thirtk  was  the  solemn  treaty  obliga- 
tions of  the  United  States  of  America, 
we  are  against  it.  And  I  think  we  are 
patriots  for  so  doing. 

I  simply  want  to  say  there  are  those 
on  the  other  side  of  the  aisle  for 
whom  I  have  great  respect  who  do  not 
agree  with  me  on  this.  But  when  are 
we  ever  going  to  get  to  the  position 
where  the  U.S.  Senate  allows  its  hawk- 
ish committee— and  some  of  its  non- 
hawkish  committees— to  express  its 
will  by  even  bringing  up  a  bill  for 
debate  on  the  floor  of  the  U.S.  Senate 
and  then  aUow  the  U.S.  Senate  as  a 
whole,  that  was  elected  by  the  people 
of  these  United  States— and  as  far  as  I 
know,  there  are  no  leftwing  Commu- 
nists among  us— when  are  we  going  to 
allow  the  processed  in  the  U.S.  Senate 
through  its  elected  officials  to  work  its 
will? 

It  is  long  past  that  time.  Mr.  Presi- 
dent. I  hope  that  before  the  August 
recess  takes  place  we  are  able  to  at 
least  bring  this  bill  up  on  the  floor, 
have  a  thorough  debate,  and  let  the 
Senate  work  its  vnll. 
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I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President, 
twice  in  the  debate  in  the  last  few  mo- 
ments we  have  heard  allusions  to  the 
fact  that  the  treaty  in  Geneva  would 
be  undermined  and  affected  by  the  ap- 
proach on  SDI.  Mr.  President,  you 
need  only  read  the  newspaper  to  know 
that  is  demonstrably  clearly  not  true. 
But  if  you  do  not  trust  your  newspa- 
pers, and  a  lot  of  people  do  not,  let  me 
say  that  I  had  the  privilege  of  being 
one  of  the  observers  to  the  Geneva 
group.  I  can  tell  and  assure  as  clearly 
and  as  totally  convincingly  as  I  know 
of  anything  in  my  realm  of  experience, 
that  SDI  has  nothing  to  do  with  the 
INP  Treaty. 

To  briefly  explain,  in  Geneva  we 
have  three  separate  negotiations  going 
on.  There  is  the  INP  Treaty,  with  one 
negotiator;  there  is  a  defense  in  space, 
with  another  negotiator;  and  there  is  a 
START  Treaty,  or  Strategic  Arms  Re- 
duction Treaty,  going  on  in  still  an- 
other arena. 

There  is  some  relationship,  of 
course,  between  aU  three.  Max  Kam- 
pelman  is  the  main  negotiator  for  all 
three  and  also  heads  up  the  defense  in 
space  compartment. 

However,  Mr.  President,  the  INP 
Treaty  is  separate  from  star  wars  be- 
cause star  wars  is  connected  to  the 
START  Treaty.  The  Soviet  Union  has 
made  clear,  and  as  you  read  in  your 
morning  paper,  that  they  have  now  ac- 
cepted the  so-caUed  zero-zero  option, 
which  we  propose.  The  only  thing 
standing  in  the  way,  and  this  was  clear 
when  I  was  there  last  month  and  I 
think  it  is  equally  clear  now,  the  only 
thing  standing  in  the  way  of  that 
treaty,  that  the  Soviets  say  stands  in 
the  way,  are  the  72  Pershing  1-A  mis- 
siles located  in  Germany,  the  war- 
heads to  which  we  control. 

Mr.  Veronstov.  their  chief  negotia- 
tor, said,  while  we  were  in  Geneva,  and 
again  as  reported  in  the  morning 
paper,  that  a  zero-zero  option  ought  to 
be  zero  on  both  sides,  and  their  view  is 
that  our  72  Pershing  1-A  warheads  lo- 
cated in  Germany  prevents  that  from 
being  symmetrical. 

I  mention  that  not  to  say  that  that 
is  going  to  prevent  the  treaty  from 
coming  into  operation.  I  frankly  think 
we  are  going  to  get  an  intermediate- 
range  treaty.  But  the  Soviets  are  not 
asking  and  we  are  not  offering,  and 
there  is  no  discussion  in  the  INF 
treaty,  about  what  we  are  going  to  do 
to  limit  strategic  defense  initiative. 

The  thing  that  the  Soviets  are  con- 
cerned about  is  the  short  flight  time 
of  intermediate  range  missiles  so  that 
what  is  called  in  the  trade  we  could 
execute  a  decapitation  of  the  Soviet 
command  control  located  in  Moscow. 
They  are  very  concerned  about  the 
survival  of  their  hardware.  They  have 
huge  tunnels  all  under  the  Kremlin 
that  can  go  out  as  far  as  30  miles  away 
and  with  a  little  notice  of  say  30  min- 


utes, which  is  the  flight  time  of  most 
long-range  missiles,  they  can  get  safely 
out  of  range. 

They  were  afraid  of  these  Pershing 
missiles  because  with  the  flight  time 
of  10  minutes  you  could  blow  them  all 
up  In  the  Kremlin  and  destroy  the 
leadership,  which  is  their  principal 
concern. 

Star  wars  or  the  strategic  defense 
initiative  is  very  much  an  issue  in  the 
START  Treaty.  In  my  view  we  are  a 
long,  long  way  from  getting  a  START 
Treaty  because  the  Soviets  want  effec- 
tively to  prevent  testing  and  deploy- 
ment in  space  of  any  SDI  as  a  condi- 
tion to  going  down  to  a  50-percent 
START  limitation  or  50  percent  of  the 
warheads.  We  say  we  want  7  years  in 
which  we  can  test  and  thereafter  we 
may  deploy. 

So  the  United  States'  position  is 
really  on  the  other  side  of  what  most 
of  ua  regard  as  the  present  treaty  posi- 
tion. Most  of  us  regard  the  treaty  posi- 
tion as  being  the  so-called  restricting 
interpretation  of  the  treaty,  but  they 
would  go  beyond  even  the  liberal  in- 
terpretation of  the  treaty  and,  in  fact, 
not  allow  any  test  for  7  years  and  de- 
ployment thereafter. 

Whether  or  not  we  ever  get  together 
on  a  START  Treaty,  and  in  my  view  it 
will  not  be  under  this  administration, 
that  has  nothing  to  do  whatsoever 
with  intermediate-range  negotiations. 
In  my  view,  we  will  get  or  not  get  the 
intermediate-range  treaty  based  upon 
what  happens  to  the  72  Pershing  1-A 
missiles.  I  think  I  can  see  the  outlines 
of  that  treaty  now,  which  is  the  proba- 
bility that  the  Germans  will  be  able  to 
keep  their  72  Pershing  1-A's  under  a 
promise  that  the  number  not  be  in- 
creased or  that  they  not  be  upgraded. 

Whether  that  happens  or  not  is 
beside  the  point.  What  is  the  point  is 
that  it  is  not  a  matter  of  contention, 
SDI  is  not  a  matter  of  contention,  or  a 
bargaining  chip  or  undermining  the 
President  for  the  intermediate-range 
treaty. 

Mr.  GRAMM.  Mr.  President,  I  am 
sure  we  all  appreciate  the  information 
that  the  United  States  and  Germany 
are  holding  up  the  INP  Treaty  be- 
cause of  the  Pershing  1-A's.  If  our  ne- 
gotiators were  here,  we  could  ask  them 
what  happened  that  brought  the  Rus- 
sians back  to  the  bargaining  table. 
Over  and  over  the  Soviets  said,  "You 
either  stop  SDI  or  we  stop  talking." 

What  brought  them  back  to  the  bar- 
gaining table  is  that  they  fear  Ameri- 
can technology  and  fear  our  ability  to 
develop  a  viable  and  workable  defense 
for  the  United  States  of  America.  That 
is  what  brought  them  back  to  the  bar- 
gaining table.  There  is  no  real  debate 
about  that. 

People  might  ask  themselves,  why 
do  we  have  people  like  the  distin- 
guished Senator  from  California,  the 
distinguished  Senator  from  South 
Carolina,    the    distinguished    Senator 


from  IdAho,  the  distinguished  Senator 
from  Indiana,  all  of  whom  are  among 
the  strongest  supporters  of  defense  in 
this  Senate?  In  fact,  if  you  were  able 
to  put  out  some  index  of  who  over  the 
years  h.ts  done  more  to  support  de- 
fense, there  is  no  way  that  each  of 
those  Miembers  would  not  be  rated  in 
the  top  10,  no  matter  how  you  put  it 
together. 

I  suggest  that  we  should  ask  our- 
selves, in  fact  the  Nation  should  ask,  U 
these  people  are  not  allowing  the  de- 
fense authorization  bill  to  come  to  the 
floor  of  the  Senate,  what  is  wrong 
with  it?  There  are  a  lot  of  delicate 
ways  you  can  say  what  is  wrong  with 
it,  but  you  can  say  it  in  very  simple 
terms  that  everybody  understands. 

What  is  wrong  with  it  is  that  it  has  a 
provision  that  has  nothing  to  do  with 
defense  In  it.  It  has  a  provision  that 
gives  the  Russians  what  they  cannot 
win  at  the  bargaining  table.  That  is 
the  issue  here.  That  is  the  issue  that  is 
holding  up  the  consideration  of  the 
armed  services  authorization  bill. 

There  seems  to  be  some  confusion. 
We  havE  different  committees  with 
different  jurisdictions.  It  is  not  the  ju- 
risdiction of  the  Armed  Services  Com- 
mittee tp  try  to  tame  the  Russian  bear 
or  to  negotiate  with  him  or  to  teach 
him  manners.  It  is  the  responsibility 
of  the  Armed  Services  Committee  to 
keep  the  bear  from  the  gate. 

We  are  an  armsmnent  committee,  not 
a  disarmament  committee.  That  juris- 
diction belongs  to  another  committee, 
the  Foreign  Relations  Committee. 
That  is  where  we  ought  to  be  debating 
shackling  the  President,  H  in  fact  that 
is  what  the  majority  in  this  Congress 
wants  to  do.  I  do  not  want  to  do  it.  I 
do  not  believe  the  American  people 
want  to  do  it.  I  for  one,  as  much  as  I 
want  to  authorize  the  armed  services 
of  this  Nation,  as  much  as  I  want  to 
preserve  the  jurisdiction  of  a  commit- 
tee that  I  fought  to  win  membership 
on,  am  not  going  to  vote  to  bring  up  a 
provision  that  I  believe  undercuts  and 
destroys  the  effectiveness  of  the  Presi- 
dent at  the  bargaining  table  in 
Geneva. 

That  is  what  this  issue  is  about.  We 
cannot  be  conducting  two  foreign  poli- 
cies. We  cannot  have  536  I>residents. 
We  have  one  President.  And  when 
that  President  is  bargaining  with  the 
Soviets,  when  we  are  making  progress, 
when  the  Soviets  have  been  brought 
back  to  the  bargaining  table  because 
of  our  aWlity  to  develop  SDI,  I  for  one 
am  not  going  to  support  shackling  the 
President,  limiting  our  ability  to  move 
ahead  with  SDI  and  give  the  Russians 
what  they  cannot  win  at  the  bargain- 
ing table. 

That  is  the  issue.  That  is  why  we  are 
here.  That  is  why  the  armed  services 
authorization  is  not  here.  And  to  the 
extent  that  I  have  anything  to  do 
about  it.  until  this  provision  comes  off 


this  bill,  we  are  not  going  to  have  a  de- 
fense authorization  bill. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Let  us  be  clear  what  the 
issue  is.  We  have  heard  a  lot  this  after- 
noon about  the  language  on  the  DOD 
bill,  shackling  the  President,  unsurp- 
ing  the  authority  of  the  President, 
nothing  to  do  with  defense.  We  have 
heard  all  kinds  of  arguments  about 
this  language  this  afternoon.  None  of 
it  relates  to  the  issue  before  the 
Senate.  The  issue  before  the  Senate  is 
whether  the  majority  will  be  able  to 
vote  on  whether  this  language  should 
stay  in  this  bill  or  be  stricken  from 
this  bill.  That  is  the  issue.  Now,  there 
are  some  people  who  feel  very 

Mr.  SYMMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  LEVIN.  In  a  minute.  There  are 
some  people  who  feel  very  strongly  on 
both  sides  of  this  issue.  There  are 
some  people  who  feel  that  the  Presi- 
dent has  a  imilateral  right  to  spend 
the  SDI  money  which  we  authorize 
and  appropriate  to  him  any  way  he 
wants;  that  we  do  not  have  a  right  to 
place  restrictions  on  it;  that  we  should 
write  him  the  check  for  the  $3  billion 
or  $4  billion  for  SDI  and  then  say, 
"Here,  you  spend  it."  And  then  we 
have  no  right  to  put  limitations  on  it. 

Now,  that  is  what  some  of  us  feel. 
They  hold  that  view  strongly.  They 
have  a  right  to  hold  that  view  strong- 
ly. There  are  others  who  feel  differ- 
ent; that  the  Congress,  using  its  power 
of  the  purse,  has  a  right  to  say  not 
only  how  much  money  will  be  author- 
ized and  appropriated  but  how  that 
money  will  be  spent.  Some  of  as  feel 
very  strongly  on  that  issue.  We  had  a 
vote  on  this  in  the  Armed  Services 
Committee.  It  happened  to  be  a  bipar- 
tisan majority  of  the  Armed  Services 
Committee  that  voted  that  this  lan- 
guage should  go  in  the  bill,  and  it  is  in 
the  bill. 

But  now  we  are  told  by  some  people 
that  they  will  not  let  this  bill  come  to 
the  floor  of  the  Senate  to  test  their 
theories.  They  surely  have  a  right  to 
hold  to  these  theories,  to  believe 
deeply  in  their  approach,  and  I  respect 
that.  But  it  seems  to  me  that  is  a  very 
different  issue  from  what  they  are 
presenting  to  us.  The  proposition  that 
they  are  lajrlng  before  the  Senate  is 
that  they  do  not  believe  enough  in 
their  theories  to  let  a  majority  of  us 
vote  as  to  whether  or  not  we  agree 
with  them. 

Are  we  shackling  the  President?  Let 
the  majority  of  the  Senate  decide.  Are 
we  undermining  our  negotiators  in 
Geneva?  Let  the  majority  of  the 
Senate  decide.  Are  we  usurping  the  au- 
thority of  the  President?  Let  the  ma- 
jority of  the  Senate  decide. 


Mr.  SYMMS.  WIU  the  Senator  yield 
for  a  question? 

Mr.  LEVIN.  I  will  be  happy  to  yield. 

Mr.  SYMMS.  I  thank  my  good 
friend  for  yielding.  It  was  just  stated 
here  earlier  on  the  floor  by  the  distin- 
guished majority  leader  and  others  on 
the  floor  that  we  were  happy  to  bring 
these  amendments  up  as  a  freestand- 
ing resolution,  or  on  the  State  Depart- 
ment authorization  bill  where  it  be- 
longs, and  let  the  Senate  work  its  will. 
But  do  not  interfere  with  the  armed 
services  bill,  which  Is  so  Important  to 
the  security  of  the  country.  I  think 
the  Republicans  are  willing  to  debate 
this  as  a  freestanding  resolution,  but 
we  are  not  willing  to  have  the  defense 
of  the  Nation  tied  up  In  a  piece  of  leg- 
islation so  important  as  the  Depart- 
ment of  Defense  authorization  bill.  If 
we  take  the  amendment  as  a  free- 
standing resolution,  I  do  not  think 
there  would  be  any  problem,  and  so  I 
do  not  think  the  Senator's  statement 
is  absolutly  correct.  I  agree  with  Sena- 
tor Helus,  Senator  Dole,  and  others, 
that  we  should  put  it  on  the  State  De- 
partment authorization  bill,  and  not 
interfer  with  the  authorization  of 
equipment  for  the  men  and  women  of 
the  armed  services. 

Mr.  LEVIN.  What  is  the  question? 

Mr.  SYMMS.  That  is  the  question. 
Were  you  aware  that  is  the  offer? 

Mr.  LEVIN.  I  am  very  aware  of  the 
offer.  What  it  comes  down  to  is  exact- 
ly the  same  thing  that  you  are 
saying — unless  we  do  it  your  way  you 
are  not  going  to  let  the  majority  wiU 
work  on  this  armed  services  bill.  You 
ask  me  the  question  and  that  is  the 
answer.  You  are  saying  that  a  few  of 
us  here  are  saying  we  will  not  let  this 
bill  that  contains  this  language  come 
to  the  floor  and  move  to  strike  it.  Why 
not  move  to  strike  this  language?  Why 
not  let  it  come  to  the  floor  and  seek  to 
amend  the  bill?  Just  say  I  move  to 
strike  the  language  which  you  find  so 
offensive.  If  you  find  that  this  lan- 
guage shackles  the  President,  move  to 
strike  it. 

Mr.  SYMMS.  May  I  ask  a  question? 

Mr.  LEVIN.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding  so  I  might  answer  that 
question  and  just  say  simply  the 
reason  we  do  not  want  to  move  to 
strike  the  provision  is  because  we  have 
the  Americans  negotiating  with  the 
Soviets  in  Greneva  right  now  and  you 
are  talking  about  stabbing  them  in  the 
back.  It  is  poor  timing. 

Mr.  LEVIN.  You  use  pretty  strong 
language  when  you  say  stabbing  in  the 
back,  and  I  am  not  going  to  respond  to 
it  as  emotionally  as  you  present  it.  I 
am  simply  going  to  say  this.  If  this 
language  stabs  anyone  in  the  back,  if 
this  language  usurps  the  authority  of 
the  President,  if  this  language  does 
ansrthing  other  than  exercise  the  tra- 
ditional power  of  the  purse,  test  your 


theory.  If  you  hold  it  so  strongly,  put 
it  up  to  a  majority  vote  of  the  Senate 
on  this  bill.  It  is  on  the  bUl. 

This  is  no  longer  an  amendment.  It 
is  part  of  this  bill.  This  bill  has  come 
to  the  floor  as  a  result  of  a  majority 
vote  of  the  Armed  Services  Committee 
of  the  Senate.  You  feel  strongly  It 
stabs  the  President  in  the  back.  Obvi- 
ously, a  majority  of  the  Armed  Serv- 
ices Committee  disagrees  with  you. 
But  you  have  a  right  to  hold  those 
views  strongly,  and  I  respect  you  for 
holding  them  strongly.  The  difficulty 
is  that  you  apparently  do  not  believe 
you  can  persuade  the  majority  of  this 
Senate  to  strike  this  Umguage,  and 
that  is  where  your  theory  falls.  You 
are  not  willing  to  put  this  to  a  test  of 
the  U.S.  Senate.  We  are.  And  by  the 
way,  I  am  not  sure  how  it  will  come 
out.  Let  me  tell  you,  I  am  not  sure 
what  the  outcome  will  be  of  that 
debate.  It  will  be  a  very  strong  debate 
involving  whether  or  not  this  is  appro- 
priate language  under  the  appropria- 
tion-authorization process,  over  the 
power  of  the  purse,  over  the  authority 
to  interpret  treaties,  over  the  ABM 
Treaty,  over  a  whole  lot  of  things. 

We  ought  to  have  that  debate,  but 
that  is  not  the  issue  now.  The  issue 
now  is  whether  or  not  a  few  of  us 
ought  to  hold  hostage  this  bill  and  say 
unless  you  do  it  our  way.  unless  you 
strip  language  from  that  bUl  that  is  on 
it,  we  are  not  going  to  let  this  bill 
come  to  the  floor.  That  is  the  issue 
now. 

Mr.  SYMMS.  Mr.  President,  the  ma- 
jority party  has  a  right  to  bring  it  to 
the  floor  as  a  freestanding  resolution. 

Mr.  LEVIN.  We  have  a  right  to  bring 
it  to  the  floor  in  the  bill  in  which  it 
now  sits,  on  this  calendar.  The  bill  is 
on  the  calendar.  That  is  what  we  have 
a  right  to  do,  unless  it  is  filibustered, 
which  it  is.  On  the  last  vote  we  had  on 
this,  there  were  59  Senators— 59  Sena- 
tors—who said,  "Bring  this  biU  to  the 
floor."  So  do  not  argue  the  issue  as  to 
whether  or  not  this  usurps  the  right 
of  the  President.  We  should  debate 
that  at  the  right  time.  This  is  not  the 
time  to  debate  that.  This  is  the  time  to 
debate  whether  we  can  get  this  bill  to 
the  floor  so  we  can  debate  it.  We 
cannot  even  get  this  bUl  to  the  floor. 
And  then  test  your  theory.  And  you 
know  what,  you  may  win.  I  hope  you 
will  not  because  I  think  you  are  wrong. 
But  you  may  win.  You  may  be  able  to 
persuade  a  majority,  if  yoiu-  theories 
are  right,  that  this  undercuts  the 
President;  that  "this  is  going  to  let 
Ivan  come  through  the  gates,"  as  our 
friend  from  Texas  puts  it;  that  this 
imdercuts  the  President;  that  this 
shackles  the  President. 

Those  are  pretty  serious  claims.  I 
think  you  are  wrong  on  all  of  them 
but  there  are  serious  arguments  that 
ought  to  be  made,  and  if  you  are  right 
I  think  you  will  persuade  a  majority  of 
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the  Senate.  If  you  are  wrong,  you  are 
going  to  lose.  But  you  will  not  take 
that  risk.  You  will  not  take  the  risk 
that  a  majority  of  the  Senate  will  dis- 
agree with  those  theories.  That  is  the 
issue  we  !u-e  facing  right  now.  That  is 
the  risk  you  will  not  take. 

I  yield  the  floor. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LEVIN.  Either  way. 

Mr.  EXON.  I  ask  this  question  of  the 
Senator  from  Michigan  because  I 
think  it  is  important— as  I  tried  to  do 
in  my  earlier  remarks— to  put  this  in 
the  honest  perspective,  which  is  the 
way  I  think  we  should  look  at  it. 

Those  on  that  side  who  are  blocking 
this  from  coming  up  absolutely  refuse 
to  mention  and,  as  near  as  I  can  tell,  in 
their  debate  never  mentioned  that  this 
tied  in  directly  with  the  funding  for 
the  strategic  defense  initiative.  It  is  di- 
rectly tied  in,  is  it  not? 

Mr.  LEVIN.  Absolutely. 

Mr.  EXON.  Let  me  ask  a  foUowup 
question:  Is  it  not  true  that  those  of  us 
on  this  side  who  think  the  defense  au- 
thorization bill  is  critically  impor- 
tant—and there  are  those  of  us  who, 
as  correctly  stated  by  the  Senator 
from  Ohio,  do  not  agree  with  our  col- 
leagues over  there,  but  we  certainly 
agree  with  their  right  to  bring  it  up. 
The  point  the  Senator  from  Ohio 
made  was  a  good  one:  Let  us  debate  it 
and  let  the  Senators  make  that  deter- 
mination. 

I  ask  the  question:  In  the  interest  of 
compromise,  was  it  not  true  that  we 
agreed  that  if  we  put  this  over  on 
some  other  bill,  as  the  appeal  has  been 
made  over  and  over  again  on  that  side 
of  the  aisle,  we  would  agree  to  let 
them  do  that,  so  long  as  the  funding 
amount  for  the  strategic  defense  initi- 
ative goes  up?  Did  we  not  make  that 
offer? 

Mr.  LEVIN.  That  offer  was  made, 
indeed. 

Mr.  EXON.  Can  the  Senator  from 
Ohio  tell  me  why — or  can  someone  on 
that  side  tell  me  why— that  was  not  ac- 
cepted, if  this  is  something  that  they 
think  should  be  discussed  on  some 
other  bill? 

Mr.  LEVIN.  I  think  the  Senator 
from  Ohio  or  the  Senator  from  Michi- 
gan can  probably  answer  that  ques- 
tion. There  is  a  longstanding  football 
rivalry  between  Ohio  and  Michigan, 
and  where  you  come  from,  that  confu- 
sion is  very  serious. 

Mr.  EXON.  Ohio  and  Michigan,  it  so 
happens,  are  in  the  minor  league,  so 
far  as  Nebraska  is  concerned. 
[Laugther.l 

But  I  am  glad  you  know  you  have 
football  teams  in  Ohio  and  Michigan. 

Mr.  LEVIN.  I  wish  the  Senator  from 
Oklahoma  were  here,  to  hear  what 
you  Just  said. 

This  is  a  limitation  which  the  Armed 
Services  Committee  placed  on  SDI 
spending.  We  have  traditionally  placed 


limitations  on  the  spending  for  weap- 
ons. We  placed  spending  limitations  on 
the  MX  missile,  for  instance.  The 
Armed  Services  Committee  put  those 
limitations  on. 

So  this  is  not  an  unusual  thing  to  do, 
to  say  here  is  some  money,  but  we  are 
placing  some  limitations  on  it— in  this 
case,  I  think  a  very  reasonable  limita- 
tion; because  in  this  case  we  are 
saying,  "If  you  are  going  to  apply  a 
new  approach  to  the  ABM  Treaty, 
before  you  do  it,  come  back  and  get 
approval."  We  are  not  saying,  "Don't 
do  it." 

Without  getting  into  the  merits  of 
the  whole  thing,  this  is  a  limit  on  SDI 
spending— the  Senator  is  correct— and 
that  is  why  Senator  Nunn  made  the 
offer  with  respect  to  SDI  being  con- 
nected with  this  and  it  could  be  re- 
moved and  debated  elsewhere.  To 
remove  this  would  be  to  give  the  Presi- 
dent a  blank  check. 

Mr.  EXON.  That  offer  was  turned 
down  for  what  reason? 

Mr.  LEVIN.  I  cannot  speak  for  the 
people  who  turned  the  offer  down. 

Mr.  EXON.  I  thank  the  Senator. 

Mr.  LEVIN.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  was 
seeking  recognition. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me? 

Mr.  THURMOND.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  period  for  morning  business  was  to 
end  now. 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  not  ex- 
pired. 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  morning  busi- 
ness may  continue. 

I  inquire  of  the  distinguished  Sena- 
tor from  South  Carolina  how  much 
time  he  would  like? 

Mr.  THURMOND.  Not  more  than  5 
minutes. 

Mr,  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  extend  the 
period  for  morning  business  for  10 
minutes  and  that  Senators  may  speak 
therein  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  in 
the  Armed  Services  Conmiittee,  every 
Republican  but  one  voted  against  plac- 
ing ttie  Levin  amendment  on  this  au- 
thorfeation  bill.  This  amendment  does 
not  properly  belong  on  this  bill. 

The  Armed  Services  Committee  au- 
thorizes funds  for  guns,  planes,  weap- 
ons, and  other  things,  to  meet  the  re- 
quirements of  the  armed  services.  This 
amendment  goes  into  foreign  affairs. 
This  amendment  concerns  matters 
that  could  even  go  into  peace  treaties. 
For  that  reason,  we  opposed  it.  We  op- 
posed it  then;  we  oppose  it  now. 


It  is  a  matter  that  should  go  into  the 
State  Department  authorization  bill. 
The  disUnguished  ranking  member  of 
the  Foreign  Relations  Committee  is 
here,  and  he  can  speak  for  himself  on 
this,  but  that  is  the  committee  to 
handle  it.  It  would  usurp  the  rights  of 
that  committee  to  put  it  in  this  com- 
mittee, where  it  has  no  business  being. 

Mr.  President,  something  was  said 
about  their  being  willing  to  put  it  on 
an  independent  bill  to  carry  the  SDI 
funding  with  it.  The  SDI  is  a  defensive 
weapon.  SDI  does  not  kill  anybody.  It 
does  not  destroy  any  property.  SDI 
merely  knocks  down  missiles  that 
would  kill  people  or  destroy  property. 

Mr.  Gorbachev  is  afraid  of  it.  I  went 
to  Russia  2  years  ago  with  several 
other  Senators,  and  we  spent  3% 
hours  with  him,  and  that  is  all  he 
talked  about:  demilitarize  space.  That 
simply  means  you  could  not  build  SDI, 
because  you  have  to  test  it  in  space. 

I  want  to  tell  you  now:  Mr.  Gorba- 
chev is  afraid  of  our  technology.  He  is 
afraid  we  will  develop  this  weapon 
first  and  can  knock  down  their  mis- 
siles in  case  a  war  comes,  and  he 
cannot  knock  down  ours.  That  is  the 
whole  juice  in  the  coconut. 

When  I  got  back,  I  told  President 
Reagan  by  all  means  to  hold  out  for 
SDI,  and  I  am  glad  he  has  done  it. 
That  means  protection  for  the  Ameri- 
can people.  There  would  not  be  any 
harm  if  any  country  had  SDI. 

SDI  funding  should  not  go  with  this 
amendment.  That  is  a  matter  for  the 
Armed  Services  Committee,  to  deter- 
mine what  money,  if  any,  should  go 
for  a  particular  weapon,  and  that  is 
what  we  did.  Therefore,  that  should 
stay  with  the  Armed  Services  Commit- 
tee. 

The  only  thing  that  needs  to  be 
done  is  remove  the  Levin  amendment 
from  this  authorization  bill,  and  then 
we  can  g©  forward. 

I  want  to  say,  further,  that  by  put- 
ting this  amendment  on  the  authoriza- 
tion bill,  we  are  usurping  the  rights  of 
the  President.  The  President  of  the 
United  States  has  to  determine  those 
matters  concerning  treaties  and  con- 
cerning {natters  of  testing.  This  par- 
ticular bill  will  hamper  the  President 
of  the  Uhited  States.  It  is  hampering 
him  today.  Here  he  is  at  Geneva, 
working  hard  to  get  a  better  agree- 
ment, at  this  moment.  This  is  a  critical 
time  in  the  negotiations.  Why  should 
we  hamper  him  at  this  time  in  trying 
to  get  the  best  agreement  he  can? 

This  amendment  is  a  killer  amend- 
ment. It  will  help  to  kill  his  negotia- 
tions. It  will  help  to  kill  his  efforts  to 
do  what  he  thinks  is  best  for  this 
country. 

I  hope  this  amendment  wiU  be  taken 
off.  I  urge  and  beseech  those  who 
want  to  keep  it  on  there  to  take  it  off 
and  let  Us  go  ahead.  Put  it  where  it 
really  belongs— on  the  State  Depsu-t- 


July  21  1987 


CONGRESSIONAL  RECORD— SENATE 


21093 


ment  authorization  bill,  or  put  it  in  an 
independent  bill  and  vote  on  it.  It  wiU 
get  a  vote.  But  do  not  kill  the  whole 
authorization  biU  for  the  Defense  De- 
partment, which  is  essential  to  the 
welfare  of  our  coimtry. 

Mr.  President,  I  am  convinced  that 
we  ought  to  go  forward  with  this 
armed  services  bill.  We  ought  to  act  on 
it,  get  through  with  it,  but  in  doing  so. 
do  not  take  any  steps  that  are  going  to 
hurt  the  President  or  hamper  the 
President  in  getting  the  best  treaty  he 
can  with  Mr.  Gorbachev. 

Only  yesterday,  I  believe,  or  day 
before,  Mr.  Gorbachev  made  another 
concession.  By  the  President  holding 
out  for  a  better  treaty  Mr.  Gorbachev 
has  come  across  now  and  said  he 
would  even  take  out  the  nuclear  weap- 
ons in  Africa  as  well  as  those  in 
Europe. 

Those  are  in  our  favor.  That  is  in 
the  favor  of  our  allies  and  we  are 
making  progress. 

Why  should  we  hamper  his  efforts 
to  continue  to  go  forward  and  get  an 
even  better  treaty? 

Mr.  President,  I  hope  those  who  are 
taking  that  position,  which  we  think  is 
an  arbitrary  position,  will  withdraw 
that  and  let  us  go  forward  and  pass 
the  Senate  authorization  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  appre- 
ciate the  comments  of  my  senior  col- 
league from  South  Carolina  on  the 
committee,  Senator  Thurmond,  and  I 
think  that  not  only  is  Senator  Thur- 
mond correct  in  his  interpretation  of 
what  is  happening,  but  history  shows 
us  that  Secretary  Laird  and  six  or 
seven  of  our  Secretaries  of  Defense 
have  interpreted  it  to  be  the  broad  in- 
terpretation and  if  in  fact  we  are  going 
to  stand  by  the  narrow  interpretation 
of  the  ABM  Treaty,  it  will  cost  us  at 
least  $3  billion  more  for  the  deploy- 
ment of  the  first  phase  of  the  strategic 
defense  initiative. 

I  would  like  to  review  just  a  little  bit 
of  history,  and  I  know  Senator  Thur- 
mond lived  through  World  War  II  as  a 
soldier. 

When  President  Roosevelt  told  the 
scientists  to  do  the  Manhattan 
Project,  he  ordered  them  to  move  for- 
ward and  build  the  bomb.  He  did  not 
tell  them  to  go  do  research  and  see  if 
you  can  do  it.  He  said  build  it,  and 
that  bomb  probably  saved  millions  of 
young  Americans  and  Japanese.  We 
did  not  have  every  politician  in  the 
United  States  of  America  in  the  House 
and  Senate  playing  politics  with  some- 
thing of  that  strategic  import  to  the 
country. 

In  1961,  when  President  Kennedy 
said  in  the  Chamber  across  the  hall 
that  we  were  to  go  put  a  man  on  the 
Moon,  he  did  not  say  we  want  to  do  re- 
search to  see  if  we  can  put  a  man  on 
the  Moon.  He  said  we  are  going  to  put 


a  man  on  the  Moon  by  the  end  of  that 
decade. 

There  are  people  that  I  ascertain 
from  their  actions,  the  way  they  vote 
and  the  way  things  happen,  that 
would  lead  this  Senator  to  believe  that 
maybe  they  really  do  not  want  the 
strategic  defense  initiative.  They 
really  do  not  want  a  defense  that 
would  protect  Americans  and  defend 
America  from  incom^ing  missiles  from 
the  Soviet  Union.  What  they  want  is 
to  continue  the  mutual  assured  de- 
struction [MAD]  policy.  That  is  what 
this  is  leading  to. 

The  strategic  defense  initiative  is  a 
new  concept  of  defense.  And,  it  is  hard 
for  the  institutional  bureaucracy  of 
our  system  to  accept  anything  new 
that  the  Government  deals.  But,  this 
is  a  new  concept  based  on  saving  lives 
and  preventing  war  rather  than  a 
policy  based  on  retaliating  with  the 
massive  mutual  assured  destruction  of 
both  sides  of  the  equation. 

Mr.  President,  we  should  stop  the 
political  bickering  and  pass  the  De- 
partment of  Defense  authorization  bill 
without  this  limiting  provision  which 
gives  the  Soviets  everything  they  want 
without  having  a  treaty  with  us.  We 
should  also  think  about  one  other 
thing.  The  strategic  defense  initiative 
has  been  totally  misnamed.  It  really 
should  be  called  the  strategic  defense 
response  because  while  we  are  arguing 
politics,  our  adversaries,  the  Soviet 
Union,  are  in  the  process  of  building 
and  working  toward  deployment  of 
their  own  space  shield  to  protect  them 
from  missiles  from  our  country.  The 
Soviets  already  have  taken  the  initia- 
tive. 

I  cannot  for  the  life  of  me  under- 
stand the  logic  of  the  majority  party 
who  insist  on  putting  an  amendment 
on  the  Armed  Services  Committee  bill 
that  all  the  Republicans  would  sup- 
port unanimously.  But.  we  must  hold 
this  good  bill  up  because  of  this  one 
crucial  amendment. 

It  would  make  so  much  more  sense 
to  bring  it  up  as  a  freestanding  resolu- 
tion and  get  a  vote  on  it.  Everybody 
that  wants  to  vote  for  it  may  go  ahead 
and  vote  for  it,  letting  it  go  down  to 
the  President.  He  can  either  veto  it  or 
sign  it.  But  not  tie  up  the  bill. 

There  are  many  parts  of  this  bill 
that  I  am  interested  in.  Overall,  the 
bill  would  improve  the  defenses  of  the 
country  if  we  passed  it.  But  we  cannot 
accept  an  undercutting  of  America's 
foreign  policy  by  the  political  bicker- 
ing here. 

I  will  just  say  to  my  colleagues  again 
that  if  Franklin  Roosevelt  would  have 
had  this  kind  of  support  in  World  War 
II,  he  could  not  have  been  successful; 
if  John  F.  Kermedy  would  have  the 
kind  of  support  from  the  Congress  in 
putting  the  man  on  the  Moon  that 
President  Reagan  received  on  the  stra- 
tegic defense  initiative,  we  would  still 
be  researching  whether  or  not  to  put 


someone  on  the  Moon  and  debating 
how  the  best  way  to  go  about  doing  it 
was. 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

Mr.  BYRD.  Did  the  distinguished 
Senator  need  some  additional  time? 

Mr.  SYMMS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BYRD.  I  thank  the  Senator. 


CALENDAR 


Mr.  BYRD.  Mr.  President,  I  would 
like  to  inquire  of  the  distingxiished 
acting  Republican  leader,  Mr.  Helms, 
if  Calendar  Order  Nos.  251.  252.  and 
253  have  been  cleared  for  action  on 
that  side  of  the  aisle? 

Mr.  HELMS.  Mr.  President,  I  say  to 
my  friend  from  West  Virginia  they 
have. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  acting  leader. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  Nos.  251.  252.  253  seri- 
atim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GRATUITY  TO  PATRICIA  A. 
MCLAUGHLIN 

The  resolution  (S.  Res.  251)  to  pay  a 
gratuity  to  Patricia  A.  McLaughlin, 
was  considered,  and  agreed  to;  as  fol- 
lows: 

S.  Res.  251 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Patricia  A.  McLaughlin,  widow  of 
Samuel  B.  McLaughlin,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  equal 
to  one  year's  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  on  the 
table  was  agreed  to. 


GRATUITY  TO  NAVARRO  A. 
HARROD 

The  resolution  (S.  Res.  252)  to  pay  a 
gratuity  to  Navarro  A.   Harrod,  was 
considered,  and  agreed  to;  as  follows: 
S.  Res.  252 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Navarro  A.  Harrod,  widower  of 
Shirley  E.  Harrod,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  ten  and  one-half  months'  compen- 
sation at  the  rate  she  was  receiving  by  law 
at  the  time  of  her  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and  aU 
other  Skllowances. 
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Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HETiMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRATUITY  TO  DEEDE  S.  WYATT, 
DEBRA  VAITOER  VOORT,  AND 
STETVEN  M.  SCHMIDT 

The  resolution  (S.  Res.  253)  to  pay  a 
gratuity  to  Deede  S.  Wyatt,  Debra 
Vander  Voort,  and  Steven  M.  Schmidt, 
was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  253 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Deede  S.  Wyatt  and  Debra 
Vander  Voort  and  Steven  M.  Schmidt.  chU- 
dren  of  Dorothy  Schmidt,  an  employee  of 
the  Senate  at  the  time  of  her  death,  a  sum 
to  each  equal  to  one-third  of  six  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RETIREE  BENEFITS  SECURITY 

BIT.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  246. 

The  PRESIDING  OFFICER.  The 
bill  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  548)  to  amend  title  11,  United 
States  Code,  the  Bankruptcy  Code,  regard- 
ing benefits  of  certain  retired  employees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof,  the 
following: 

TITLE  I— RETIREE  INSURANCE 
Sxa  101.  (aJ  Subchapter  I  of  chapter  11  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"11114.  P*gmemt  »f  teaiimiuw  benefits  to  retire 


"(a)  For  purposes  of  thU  section,  the  term 
'retiree  benefits'  means  pasrments  to  any 
entity  or  person  for  the  purpose  of  providing 
or  reimbursing  payments  for  retired  employ- 
ees and  their  spouses  and  dependents,  for 
medical,  surgical,  or  hospital  care  benefits. 


or  benefits  in  the  event  of  sickness,  accident, 
disability,  or  death  under  any  plan,  fund,  or 
program  (through  the  purchase  of  insurance 
or  otherwise)  maintained  or  established  in 
whole  or  in  part  by  the  debtor  prior  to  filing 
a  petition  commencing  a  case  under  this 
title. 

"(b>fl)  For  purposes  of  this  section,  the 
term  'authorized  representative'  means  the 
authorized  representative  designated  pursu- 
ant to  subsection  (c)  for  persons  receiving 
any  rttiree  benefits  covered  by  a  collective 
bargaining  agreement  or  subsection  (d)  in 
the  case  of  persons  receiving  retiree  benefits 
not  covered  by  such  an  agreement 

"(2)  Committees  of  retired  employees  ap- 
pointad  by  the  court  pursuant  to  this  section 
shall  have  the  same  rights,  powers,  and 
duties  as  committees  appointed  under  sec- 
tions 1102  and  1103  of  this  title  for  the  pur- 
pose of  carrying  out  the  purposes  of  sections 
1114  and  1129(a)(12)  and,  as  permitted  by 
the  court  shall  have  the  power  to  enforce  the 
rights  of  persons  under  this  title  as  they 
relate  to  retiree  benefits. 

"(c)(1)  A  labor  organization  shall  be,  for 
purposes  of  this  section,  the  authorized  rep- 
resentative of  those  persons  receiving  any 
retiree  benefits  covered  by  any  collective 
bargaining  agreement  to  which  that  labor 
organization  is  signatory,  unless  (A)  stich 
labor  organization  elects  not  to  serve  as  the 
authorized  representative  of  such  persons, 
or  (Bt  the  court  upon  a  motion  by  any 
party  in  interest  after  notice  and  hearing, 
determines  that  different  representation  of 
such  persons  is  appropriate. 

"(2)  In  cases  where  the  labor  organization 
referred  to  in  subparagraph  (1)  elects  not  to 
serve  as  the  authorized  representative  of 
those  persons  receiving  any  retiree  benefits 
covered  by  any  collective  bargaining  agree- 
ment to  which  that  labor  organization  is 
signatory,  or  in  cases  where  the  court  pur- 
suant to  subparagraph  (1)  finds  different 
representation  of  such  persons  appropriate, 
the  court  upon  a  motion  by  any  party  in  in- 
terest and  after  notice  and  a  hearing,  shall 
appoint  a  committee  of  retired  employees  if 
the  debtor  seeks  to  modify  or  not  pay  the  re- 
tiree benefits  or  if  the  court  otherwise  deter- 
mines that  it  is  appropriate,  from,  among 
such  persons,  to  serve  as  the  authorized  rep- 
resentative of  such  persons  under  this  sec- 
tion. 

"(d)  The  court  upon  a  motion  by  any 
party  in  interest  and  after  notice  and  a 
hearinf.  shall  appoint  a  committee  of  re- 
tired employees  if  the  debtor  seeks  to  modify 
or  not  pay  the  retiree  benefits  or  if  the  court 
othenolse  determines  that  it  is  appropriate, 
to  serve  as  the  authorized  representative, 
under  this  section,  of  those  persons  receiv- 
ing any  retiree  benefits  not  covered  by  a  col- 
lective l>argaining  agreement 

"(e)(1)  Noturithstanding  any  other  provi- 
sion of  this  title,  the  debtor  in  possession,  or 
the  trustee  if  one  has  been  appointed  under 
the  provisions  of  this  chapter  (hereinafter  in 
this  section  'trustee'  shall  include  a  debtor 
in  pos$ession),  shall  timely  pay  and  sfiall 
not  modify  any  retiree  benefits,  except 
that— 

"(A)  the  court  on  motion  of  the  trustee  or 
authorized  representative,  and  after  notice 
and  a  hearing,  may  order  modification  of 
such  payments,  pursuant  to  the  provisions 
of  subsections  (g)  and  (h)  of  this  section,  or 
"(B)  the  trustee  and  the  authorized  repre- 
sentative of  the  recipients  of  those  benefits 
may  agree  to  modification  of  such  pay- 
ments, 

after  uthich  such  benefits  as  modified  shall 
continue  to  be  paid  by  the  trustee. 
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"(2)  Any  payment  for  retiree  benefits  re- 
quired to  be  made  before  a  plan  confirmed 
under  section  1129  of  this  title  U  effective 
has  the  status  of  an  allowed  administrative 
expense  04  provided  in  section  503  of  this 
title. 

"(f)(1)  Subsequent  to  filing  a  petition  and 
prior  to  fiting  an  application  seeking  modi- 
fication of  the  retiree  benefits,  the  trustee 
shall— 

"(A)  make  a  proposal  to  the  authorized 
representative  of  the  retirees,  based  on  the 
most  complete  and  reliable  information 
available  at  the  time  of  such  proposal, 
which  provides  for  those  necessary  modifi- 
cations in  the  retiree  benefits  that  are  neces- 
sary to  permit  the  reorganization  of  the 
debtor  an4  assures  that  all  creditors,  the 
debtor  and  all  of  the  affected  parties  are 
treated  fairly  and  equitably;  and 

"(B)  provide,  subject  to  subsection  (k)(3), 
the  representative  of  the  retirees  with  such 
relevant  information  as  is  necessary  to 
evaluate  the  proposal. 

"(2)  During  the  period  beginning  on  the 
date  of  the  making  of  a  proposal  provided 
for  in  paragraph  (1),  and  ending  on  the  date 
of  the  hearing  provided  for  in  subsection 
(kXl),  the  trustee  shall  meet  at  reasonable 
times,  with  the  authorized  representative  to 
confer  in  good  faith  in  attempting  to  reach 
mutually  sutisfactory  modifications  of  such 
retiree  l>enifits. 

"(g)  The  Court  shall  enter  an  order  provid- 
ing for  modification  in  the  payment  of  retir- 
ee benefits  if  the  court  finds  that— 

"(1)  the  trustee  has,  prior  to  the  hearing, 
made  a  proposal  that  fulfills  the  require- 
ments of  siAsection  (f); 

"(2)  the  authorized  representative  of  the 
retirees  has  refused  to  accept  such  proposal 
without  good  cause:  and 

"(3)  su£h  modification  is  necessary  to 
permit  the  reorganization  of  the  debtor  and 
assures  that  all  creditors,  the  debtor,  and  all 
of  the  affected  parties  are  treated  fairly  and 
equitably,  and  is  clearly  favored  by  the  bal- 
ance of  the  equities, 

except  that  in  no  case  shall  the  court  enter 
an  order  providing  for  such  modification 
which  provides  for  a  modification  to  a  level 
lower  than  that  proposed  by  the  trustee  in 
the  proposal  found  by  the  court  to  have  com- 
plied with  the  requirements  of  this  subsec- 
tion and  subsection  (f):  Provided,  however. 
That  at  ant/  time  after  an  order  is  entered 
providing  for  modification  in  the  payment 
of  retiree  benefits,  or  at  any  time  after  an 
agreement  modifying  such  benefits  is  made 
between  the  trustee  and  the  authorized  rep- 
resentative of  the  recipients  of  such  benefits, 
the  authorised  representative  may  apply  to 
the  court  far  an  order  increasing  those  bene- 
fits which  order  shall  be  granted  if  the  in- 
crease in  retiree  benefits  sought  is  consistent 
vnth  the  standard  set  forth  in  paragraph  (3): 
and-  Provided  further.  That  neither  the 
trustee  nor  the  authorized  representative  is 
precluded  from  making  more  than  one 
motion  for  «  modification  order  governed  by 
this  subsectloru 

"(h)(1)  Prior  to  a  court  issuing  a  final 
order  under  subsection  (g)  of  this  section,  if 
essential  to  the  continuation  of  the  debtor's 
business,  or  in  order  to  avoid  irreparable 
damage  to  Vie  estate,  the  court  after  notice 
and  a  hearing,  may  authorize  the  trustee  to 
implement  interim  modifications  in  retiree 
benefits. 

"(2)  Any  hearing  under  this  subsection 
shall  be  scheduled  in  accordance  uHth  the 
needs  of  the  trustee. 
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"(3)  The  implementation  of  such  interim 
changes  does  not  render  the  motion  for 
modification  moot 

"(i)  No  retiree  benefits  paid  between  the 
filing  of  the  petition  and  the  time  of  a  plan 
confirmed  under  section  1129  of  this  title  be- 
comes effective  shall  be  deducted  or  offset 
from  the  amounts  allowed  as  claims  for  any 
benefits  which  remain  unpaid,  or  from  the 
amounts  to  be  paid  under  the  plan  with  re- 
spect to  such  claims  for  unpaid  benefits, 
whether  such  claims  for  unpaid  benefits  are 
based  upon  or  arise  from  a  right  to  future 
unpaid  benefits  or  from  any  benefits  not 
paid  as  a  result  of  modifications  allowed 
pursuant  to  this  sectioru 

"(j)  No  claim  for  retiree  benefits  shall  be 
limited  by  section  502(b)(7)  of  this  title. 

"(k)(l)  Upon  the  filing  of  an  application 
for  modifying  retiree  benefits,  the  court  shall 
schedule  a  hearing  to  be  held  not  later  than 
fourteen  days  after  the  date  of  the  filing  of 
such  application.  All  interested  parties  may 
appear  and  be  heard  at  such  hearing.  Ade- 
quate notice  shall  be  provided  to  such  par- 
ties at  least  ten  days  before  the  date  of  such 
hearing.  The  court  may  extend  the  time  for 
the  commencement  of  such  hearing  for  a 
period  not  exceeding  seven  days  where  the 
circumstances  of  the  case,  and  the  interests 
of  justice  require  such  extension,  or  for  addi- 
tional periods  of  time  to  which  the  trustee 
and  the  authorized  representative  agree. 

"(2)  The  court  shall  rule  on  such  applica- 
tion for  modification  within  90  days  after 
the  date  of  the  commencement  of  the  hear- 
ing. In  the  interests  of  justice,  the  court  may 
extend  such  time  for  ruling  for  such  addi- 
tional period  as  the  tr-ustee  and  the  author- 
ized representative  may  agree  to.  If  the  court 
does  not  rule  on  such  application  within  90 
days  after  the  date  of  the  commencement  of 
the  hearing,  or  loithin  such  additional  time 
as  the  trustee  and  the  authorized  representa- 
tive may  agree  to,  the  trustee  may  imple- 
ment the  proposed  modifications  pending 
the  ruling  of  the  court  on  such  application. 

"(3)  The  court  may  enter  such  protective 
orders,  consistent  unth  the  need  of  the  au- 
thorized representative  of  the  retirees  to 
evaluate  the  trustee's  proposal  and  the  ap- 
plication for  modification,  as  may  be  neces- 
sary to  prevent  disclosure  of  information 
provided  to  such  representative  where  such 
disclosure  could  compromise  the  position  of 
the  debtor  with  respect  to  its  competitors  in 
the  industry  in  which  it  is  engaged 

"(I)  This  section  shall  not  apply  to  any  re- 
tiree, or  the  spouse  or  dependents  of  such  re- 
tiree, if  such  retiree's  gross  income  for  the  12 
months  proceding  the  filing  of  the  bankrupt- 
cy petition  equals  or  exceeds  $1,000,000, 
unless  such  retiree  can  demonstrate  to  the 
satisfaction  of  the  court  that  he  is  unable  to 
obtain  health,  medical,  life,  and  disability 
coverage  for  himself,  his  spouse,  and  his  de- 
pendents who  would  otherwise  be  covered  try 
the  employer's  insurance  plan,  comparable 
to  the  coverage  provided  by  the  employer  on 
the  day  before  the  filing  of  a  petition  under 
this  title.". 

(b)  Section  1129  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end  of 
subsection  (a)  thereof  the  following: 

"(12)  The  plan  provides  for  the  continu- 
ation after  its  effective  date  of  payment  of 
all  retiree  benefits,  as  that  term  is  defined  in 
section  1114  of  this  title,  at  the  level  estab- 
lished pursuant  to  subsection  (e)(1)(B)  or  (g) 
of  section  1114  of  this  title,  at  any  time 
prior  to  confirmation  of  the  plan,  for  the  du- 
ration of  the  period  the  debtor  has  olUigated 
itself  to  provide  such  benefits. ". 

(c)  The  table  of  sections  for  sul>chapter  I  of 
chapter  11,  title  11,  United  States  Code,  is 


amended  by  adding  at  the  end  thereof  the 
folloioing  new  item: 

"1114.  Payment  of  insurance  benefits  to  re- 
tired employees. ". 
(d)  This  title  and  the  amendments  made 
by  this  title  shall  become  effective  on  the 
date  of  enactment  of  this  Act  and  shall  be  ef- 
fective   with    respect    to   cases   commenced 
under  chapter  11  of  title  11,   United  States 
Code,  in  which  a  plan  for  reorganization 
was  not  confirmed  tty  the  court  as  of  June 
23,  1987,  and  in  which  any  retiree  benefits, 
as  defined  in  section  1114  of  title  11,  United 
States  Code,  was  still  being  paid  on  October 
2,    1986   or   thereafter,    and   in   cases    that 
(>ecome  subject  to  chapter  11,  title  11,  United 
States  Code,  after  October  2,  1986. 
TITLE  II— EXPANDED  APPLICATION  OF 
CERTAIN        BANKRUPTCY        AMEND- 
MENTS RELATING  TO  FAMILY  FARM- 
ERS 

Sec.  201.  (a)  Section  302(c)  of  the  Bank- 
ruptcy Judges,  United  States  Trustees,  and 
Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554)  is  amended— 

(1)  by  repealing  paragraph  (1),  and 

(2)  by  redesignating  paragraphs  (2),  and 
(3)  as  paragraphs  (1)  and  (2),  respectively. 

(b)  The  amendments  made  by  subtitle  B  of 
title  II  of  the  Bankruptcy  Judges,  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (Public  Law  99-554)  shall 
apply  to— 

(1)  cases  that  are  pending  under  title  11  of 
the  United  States  Code,  or 

(2)  cases   under  title   11   of  the    United 
States  Code  that  are  reviewable  on  appeal, 
after  the  date  of  the  enactment  of  this  Act 
without  regard  to  whether  such  cases  were 
commenced  before  November  26,  1986. 

TITLE  III—NONDISCHARGEABILITY  OF 
CERTAIN  DEBTS  FOR  RESTITUTION 
Sec.  301.  Section  523(a)  of  title  11,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (9),  by  striking  out  "or" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (10)  as 
paragraph  (11);  and 

(3)  by  inserting  after  such  paragraph  (9) 
the  following: 

"(10)  to  the  extent  that  such  debt  arises 
from  a  violation  by  the  debtor  of  a  civil  or 
criminal  law  enforceable  by  an  action  by  a 
government  unit  to  recover  restitution, 
damages,  civil  penalties,  attorney  fees,  costs 
or  any  other  relief,  or  to  the  extent  that  such 
debt  arises  from  an  agreed  judgment  or 
other  agreement  by  the  debtor  to  pay  money 
or  transfer  property  in  settlement  of  such  an 
action  by  a  governmental  unit  or". 

Sec.  302.  Section  1328(a)(2)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "section  523(a)(5)"  and  inserting  in  lieu 
thereof  "paragraphs  (5)  and  (10)  of  section 
523(a)". 

Sec.  303.  The  amendments  made  by  this 
title  shall  apply  to  cases  that  become  subject 
to  titU  11,  UniUd  States  Code,  after  June  23, 
1987. 

The  PRESIDING  OFFICER.  Are 
there  amendments  to  be  proposed? 

AMEMDMiarT  NO.  633 

(Purpose:  To  lower  income  cap  under  sec- 
tion 1114(1)  In  order  to  exclude  persons 
with  high  incomes  from  the  special  treat- 
ment under  section  1U4) 
Mr.     HELMS.     Mr.     President,     on 

behalf  of  Senator  Thuhmokd,  I  send 

an  amendment  to  the  desk  and  ask 

that  it  be  stated. 
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The    PRESIDING    OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  for  Mr.  Trxtkmonii,  proposes  an 
amendment  numbered  633. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dist>ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1114(1):  Delete  the  third  "e"  in 
"preceding"; 

Delete  the  words  "one  million",  and  insert 
in  lieu  thereof  the  following:  'two  hundred 
and  fifty  thousand". 

Mr.  THURMOND.  Mr.  President,  S. 
548  will  create  a  new  section  of  the 
Bankruptcy  Code  to  provide  special 
protections  for  retirees,  who  are  unse- 
cured creditors.  Of  course,  any  time  we 
change  the  code  to  give  special  treat- 
ment to  one  group  of  unsecured  credi- 
tors, we  necessarily  decrease  the 
amount  of  money  available  for  the  re- 
maining unsecured  creditors,  such  as 
small  businesses  and  trade  creditors. 
Therefore,  we  must  be  extremely  care- 
ful in  creating  special  classes  in  the 
code. 

When  we  decide  it  is  necessary  to 
elevate  the  position  of  certain  credi- 
tors, we  must  be  very  selective  in 
granting  this  special  treatment.  The 
current  draft  of  S.  548  does  limit  its 
protections  to  any  retiree  whose  gross 
income  is  less  than  $1  million  for  the 
12-month  period  preceding  the  bank- 
ruptcy filing.  This  amendment  lowers 
that  cap  to  $250,000  of  gross  income 
during  that  time  period.  This  amend- 
ment will  help  ensure  that  the  special 
protection  of  section  1114  is  not  ex- 
tended to  the  wealthy,  at  the  expense 
of  other  creditors.  I  would  personally 
support  a  lower  cap  than  this,  but  this 
amount  has  been  arrived  at  by  com- 
promise, as  has  this  entire  bill.  I  urge 
my  colleagues  to  support  this  amend- 
ment.   

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  633)  was 
agreed  to. 

AMENDMENT  NO.  634 

(Purpose:  To  provide  for  an  additional  bank- 
ruptcy judge  for  the  Judicial  district  of 
Colorado) 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Messrs.  Wirth  and  Armstrong. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
ByrdI,  on  behalf  of  Messrs.  Wirth  and 
Armstrong,  proposes  an  amendment  num- 
bered 634. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sbc.  .  (a)  There  shall  be  appointed,  pur- 
suant to  section  lS3(a)(l)  of  title  28,  United 
States  Code,  an  additional  bankruptcy  judge 
for  the  judicial  district  of  Colorado. 

(b)  To  reflect  the  change  made  by  this 
section,  section  152(a)<2)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  the 
following: 

"Colorado 4"; 

and  inserting  in  lieu  thereof  the  following: 
"Colorado 5". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  634)  was 
agreed  to. 

AXEMSlCEIfT  NO.  63S 

(Purpose:  To  clarify  the  treatment  of  cer- 
tain education  loans  in  bankruptcy  pro- 
ceedings) 
Mr.  HKTiMS.  Mr.  President,  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senator  Statforb  and  Senator  Pell. 
The    PRESIDING    OFFICER.    The 

clerk  wiU  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  North  Carolina  [Mr. 
HxLMS],  on  behalf  of  Messrs.  Stafford  and 
Peu,  proposes  an  amendment  numbered 
635. 

At  the  end  of  the  substitute  amendment 
add  the  following: 

TTTIiE  rv— STUDENT  LOANS 
Sbc.  401.  This  tiUe  may  be  cited  as  the 
"Student     Loan     Bankruptcy     Prevention 
Act". 

Sec.  402.  (a)  Section  1328(a)(2)  of  title  II. 
United  States  Code,  is  amended  by  striking 
out  "section  523(aK5)"  and  inserting  in  lieu 
thereof  "paragraph  (5)  or  (8)  of  section 
523(a)". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  case  under  title  II, 
United  States  Code,  commenced  before  the 
date  of  the  enactment  of  this  title. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  635)  was 
agreed  to. 

AMKirDlfENT  NO.  63« 

(Purpose:  To  provide  for  an  additional  bank- 
ruptcy Judge  for  the  judicial  district  of  Ar- 
izona) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  DeConcini,  I  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byhd]  on  behalf  of  Mr.  DeConcini  and  Mr. 
McCain,  proposes  an  amendment  numbered 
636. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  sordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sea  .  (a)  There  shall  be  appointed,  pur- 
suant to  section  152(a)(1)  of  title  28,  United 
States  Code,  an  additional  banliruptcy  judge 
for  the  Judicial  district  of  Arizona. 

(b)  To  reflect  the  change  made  by  this 
section,  section  152(a)(2)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  the 
following: 

"Arizona 4"; 

and  inserting  in  lieu  thereof  the  following: 
"Arizona 5". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  636)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  not,  the 
question  is  on  the  committee  substi- 
tute. 

The  committee  substitute  was 
agreed  to. 

Mr,  METZENBAUM.  Mr.  President, 
S.  548,  the  Retiree  Insurance  Benefits 
Security  Act  of  1987,  is  a  congressional 
response  to  LTV's  claim  that  the  law 
mandates  the  inunediate  termination 
of  retiree  insurance  benefits  upon 
filing  for  bankruptcy.  This  bill  not 
only  rejects  that  contention,  it  re- 
quires every  company  filing  for  bank- 
ruptcy to  continue  retiree  benefit  pay- 
ments without  interruption  imless  a 
modification  is  necessary  to  avert  liq- 
uidation. 

This  bill  is  the  first  Federal  effort  to 
protect  retiree  health  and  life  insur- 
ance benefits.  It  is  a  major  victory  for 
the  thousands  and  thousands  of  retir- 
ees, both  union  and  nonunion,  who 
rely  on  employer  promises  to  provide 
insurance  protection. 

While  this  measure  still  will  permit 
some  companies  to  modify  retiree  ben- 
efit payments,  I  believe  that  it  goes 
nearly  as  far  as  possible,  in  the  con- 
text of  the  bankruptcy  code,  to  protect 
these  benefits.  In  fact,  it  affords  at 
least  as  much  protection  to  health  and 
life  insurance  benefits  for  retirees  as  is 
accorded  active  workers.  Having  said 
that,  I  believe  that  the  appropriate 
committees  of  Congress  must  develop 
legislation  to  protect  retiree  benefits 
when  companies  are  not  in  bankruptcy 
or  when  a  modification  of  benefits 
occurs  under  the  provisions  of  this 
bill. 

S.  648  adds  a  new  section  to  the 
bankruptcy  code  requiring  companies 
which  file  for  bankruptcy  to  continue 
their  retiree  insurance  arrangements. 
It  provides  that  these  payments  be 
treated  as  administrative  expenses, 
which  means  that  they  come  ahead  of 
the  other  unsecured  creditors. 
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If  a  company  believes  a  reduction  hi 
retiree  health  insurance  benefits  is 
necessary,  the  bill  requires  the  compa- 
ny to  make  a  proposal  for  modification 
and  to  bargain  in  good  faith  with  rep- 
resentatives of  the  retirees  to  attempt 
to  reach  an  agreement.  This  obligation 
to  confer  in  good  faith  includes  the  ob- 
ligation to  meet,  at  reasonable  times, 
with  the  authorized  representative  of 
the  retirees.  Expenses  incurred  by  the 
retirees  for  professional  services,  such 
as  attorney  fees,  actuaries,  benefit 
consultants,  and  the  like,  are  paid  by 
the  company.  And  the  company  must 
share  fUiancial  Information  with  the 
retirees'  representatives  in  order  to 
give  them  an  opportunity  to  evaluate 
the  fairness  of  the  proposed  modifica- 
tions. 

The  proposal  made  by  the  company 
must  meet  three  requirements. 

First,  it  must  be  based  on  the  most 
complete  and  reliable  financial  infor- 
mation available  at  the  time  of  the 
proposal. 

Secon<^  the  proposal  must  provide 
"for  necessary  modifications  in  the 
payment  of  retiree  benefits  that  are 
necessary  to  permit  reorganization  of 
the  debtor  ••*."  This  is  the  same 
standard  Congress  enacted  in  1984  to 
govern  the  rejection  of  collective  bar- 
gaining agreements.  I  believe  that  the 
third  circuit  properly  interpreted  this 
standard  in  the  case  of  In  Re  Wheeling 
Pittsburgh  Steel  Corporation,  791  F.  2d 
1074  (3d  Cir.  1986).  There  the  court 
held  that  a  labor  contract  rejection  is 
"necessary  to  permit  reorganization" 
when  essential  to  the  "goal  of  prevent- 
ing the  debtor's  liquidation."  791  F.  2d 
1074,  at  1089.  The  conunittee  heard 
testimony  from  witnesses  who  ex- 
pressed concern  with  the  interpreta- 
tion of  taie  "necessary"  standard  by 
the  second  circuit  in  the  case  of  In  Re 
Carey  Transportation,  816  F.  2d  82  (2d 
Cir.  1987).  I  believe  that  the  second 
circuit  decision  would  not  afford  retir- 
ees the  full  protections  intended  by 
this  measure.  Unless  necessary  to 
avoid  liquidation,  modifications  should 
not  be  ordered  by  a  court. 

Third,  the  proposal  must  assure  that 
"all  creditors,  the  debtor  and  all  of  the 
affected  parties  are  treated  fairly  and 
equitably."  This  language  is  also  iden- 
tical to  taie  1984  bankruptcy  amend- 
ments covering  collective  bargaining 
agreements.  It  is  intended  to  assure 
that  retirees  are  never  forced  to  accept 
a  disproportionate  burden  of  the  sacri- 
fices necessary  to  permit  a  reorganiza- 
tion. In  weighing  whether  particular 
modifications  in  retiree  benefits  are 
fair  and  equitable,  a  court  should  con- 
sider the  uniquely  vulnerable  position 
of  retirees  compared  to  other  creditors 
in  the  bankruptcy.  Courts  should  not 
lose  sight  of  the  fact  that  retirees 
differ  radically  from  other  creditors  in 
their  ability  to  absorb  and  cover  their 
financial  losses.  It  is  this  difference 
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that  has  led  the  committee  to  con- 
clude that  retiree  insurance  benefits 
deserve  a  higher  preference  than 
claims  of  other  unsecured  creditors. 

Under  the  bill,  if  good  faith  at- 
tempts fail  to  produce  an  agreement, 
the  company  can  seek  court  approval 
to  modify  the  benefits.  Before  order- 
ing a  change  in  the  benefit  program 
the  court,  after  notice  and  a  hearing, 
must  find  that:  First,  the  company 
made  a  proposal  for  modification  satis- 
fying the  requirements  described 
above;  second,  he  retirees'  representa- 
tive rejected  the  proposal  without 
good  cause;  and  third,  the  modifica- 
tion is  necessary  to  permit  reorganiza- 
tion and  assures  that  all  the  affected 
parties  are  treated  fairly  and  equita- 
bly, and  is  clearly  favored  by  the  bal- 
ance of  the  equities.  If  each  of  these 
requirements  is  met,  a  court  may  enter 
an  order  permittiiig  modification  in 
benefit  payments.  However,  the  modi- 
fication cannot  be  lower  than  the  level 
offered  by  the  company  in  its  propos- 
al. 

Even  if  a  modification  is  agreed 
upon,  or  is  ordered  by  the  court,  retir- 
ees will  have  an  opportunity  to  seek  a 
subsequent  increase  in  the  benefit 
level.  This  provision  makes  it  clear 
that  a  benefit  reduction  need  not  be  a 
once-and-forever  reduction  in  benefit 
payments  for  retirees  with  no  hope  of 
recovery. 

This  provision  is  crucial  to  the  pur- 
poses of  this  legislation.  Companies 
should  not  be  free  to  enter  bankrupt- 
cy, modify  payments  of  retiree  bene- 
fits, capitalize  on  the  modification  to 
return  to  profitability,  and  then  de- 
prive retirees  of  any  opportunity  to 
share  in  the  fruits  of  the  company's 
recovery.  While  retirees  may  be  asked 
to  make  sacrifices  necessary  for  reor- 
ganization, so  too  they  must  be  al- 
lowed to  recover  those  sacrifices  to  the 
extent  they  are  no  longer  necessary, 
fair,  and  equitable.  This  provision 
gives  retirees  a  stake— something  to 
gain— in  a  successful  reorganization. 

Mr.  President,  there  is  nothing  more 
frightening  to  a  senior  citizen  than 
the  sudden  cut  off  of  health  and  life 
insurance  coverage.  I  hope  that  this 
bill  will  prevent  a  reoccurrence  of  the 
nightmare  experienced  by  the  78,000 
LTV  retirees.  Retirees  have  earned  the 
special  treatment  afforded  by  this 
measure,  they  deserve  no  less. 

During  conunittee  consideration  of 
this  measure,  two  titles  were  added  to 
S.  548. 

The  first  addresses  farm  bankrupt- 
cies. It  provides  that  bankruptcy  cases 
which  were  pending  when  Congress 
enacted  the  1986  amendments  regard- 
ing family  farm  bankruptcies  can  ben- 
efit from  the  1986  law.  This  provision 
is  intended  to  clarify  the  intent  of 
Congress  in  enacting  these  important 
protections  in  1986.  The  ability  to  con- 
vert existing  cases  into  chapter  12  is 
vitally    important    to    many    family 


farmers  who  are  struggling  to  reorga- 
nize their  financial  affairs. 

The  second  title  added  in  committee 
prevents  bankruptcy  courts  from  ig- 
noring State  court  Judgments  requir- 
ing defendants  to  make  restitution  as 
a  result  of  violating  a  law.  This  title 
wlU  close  a  loophole  which  has  al- 
lowed consimier  fraud  defendants  who 
Eu-e  ordered  to  pay  restitution  to  avoid 
the  Judgment  by  using  the  bankruptcy 
system.  This  provision  will  also  be  im- 
portant in  the  environmental  protec- 
tion area. 

I  strongly  support  these  additions  to 
the  bill. 

Mr.  President,  this  bill  represents  a 
great  deal  of  effort  by  a  niunber  of 
Senators  and  their  staffs.  The  ranking 
member  of  the  committee.  Senator 
Thttrmond,  the  chairman  of  the  Sub- 
committee on  Courts,  Senator  Hefxin, 
and  the  ranking  member  of  the  sub- 
committee, Mr.  Grasslet,  have  all 
worked  to  achieve  a  strong  bill.  I  want 
to  especially  thank  Dennis  Shedd, 
Karen  Kremer,  Sam  Gerdano,  Ed 
Baxter,  and  Cindy  Lebow.  Their  ef- 
forts have  helped  strengthen  and  im- 
prove the  bill. 

This  bill  has  wide  bipartisan  sup- 
port. And  the  administration  has  en- 
dorsed its  passage. 

Mr.  President,  I  ask  unanious  con- 
sent that  a  letter  from  Labor  Secre- 
tary Brock  be  inserted  in  the  Record 
at  this  point. 

Mr.  President,  I  urge  the  Senate  to 
adopt  S.  548  as  reported. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Labor, 

Secretary  or  Labor, 
Washington,  DC,  July  24,  1987. 
Hon.  Howard  Metzenbadm, 
U.S.  Senate, 
Washington,  DC. 

Dear  Howard:  I  am  writing  to  express  my 
support  for  S.  548,  the  "Retiree  Insurance 
Benefits  Security  Act  of  1987,"  which  was 
reported  by  the  full  Senate  Judiciary  Com- 
mittee on  July  17.  While  we  have  some  clari- 
fications to  the  bill  which  we  will  work  with 
the  Congress  to  have  adopted,  we  feel  that 
S.  548  is  appropriate  and  necessary  and  rep- 
resents a  positive  step  in  addressing  the 
rights  of  retired  workers  and  employers  in 
bankruptcy  with  respect  to  retired  workers' 
health  benefits.  We  believe  such  an  ap- 
proach strikes  a  reasonable  balance  between 
the  interests  of  participants  and  retirees 
and  the  financial  interests  of  the  employer 
and  its  creditors. 

The  bill  would  provide  a  measure  of  secu- 
rity for  retired  workers  by  prohibiting  a 
bankruptcy  trustee  (or  debtor  in  possession) 
from  unilaterally  terminating  payments  for 
their  health  insurance  coverage.  At  the 
same  time,  the  bUl  would  provide  more  cer- 
tainty for  employers  as  to  their  rights  and 
obligations  to  retired  workers  in  bankrupt- 
cy. 

The  bill  would  establish  a  new  section 
1114  of  the  Bankruptcy  Code  under  which 
employer  obligations  to  provide  retiree 
health  benefits  could  be  modified,  but  only 
by  complying  with  new  procedures.  No 
modification  of  the  status  quo  could  be 


made  by  the  trustee  without  the  consent  of 
either  the  retirees'  representative  or  the 
court.  Thus,  the  bill  would  also  give  retirees 
a  voice  in  the  ultimate  treatment  of  their 
beneflts. 

These  new  procedures  provide  an  expedit- 
ed Judicial  process  to  determine  the  obliga- 
tions of  employers  for  retiree  health  bene- 
fits. The  bill  would  help  to  reduce  uncer- 
tainty and  delay  in  determining  which  bene- 
fits must  be  provided.  The  bill  would  not, 
however,  create  any  new  contractual  obliga- 
tions for  the  employer.  These  procedures 
also  recognize  that  It  is  Inequitable  for  an 
employer  to  unilaterally  reduce  retiree 
health  benefits. 

P'inally,  these  procedures  would  permit  a 
bankruptcy  court  to  authorize  interim 
changes  to  the  employer's  obligation  to  pay 
for  benefits  if  such  changes  are  essential  to 
the  continuation  of  the  debtor's  business  or 
to  avoid  irreparable  damage  to  the  estate. 

It  is  important  that  the  bill  allow  the 
courts  sufficient  discretion  to  consider  all 
relevant  factors  in  maldng  their  Judgments 
regarding  an  employer's  obligations.  We 
should  also  be  aware  of  the  implications  of 
the  continued  payment  of  retiree  health 
benefits  in  bankruptcy.  For  ii>stance.  to  the 
extent  these  benefits  continue  to  be  paid, 
the  assets  available  to  other  creditors,  in- 
cluding the  Federal  government,  are  dissi- 
pated. 

However,  the  equitable  concerns  are  of 
paramount  importance.  Retirees  det>end  on 
their  employer-provided  benefits,  particu- 
larly health  insurance.  They  have  often 
given  years  of  service  to  the  employer  with 
the  expectation  of  receiving  these  benefits. 
Any  unreasonable  delay  In  payment  for  re- 
tiree benefits  could  result  in  irreparable 
harm  to  those  least  able  to  afford  alterna- 
tive arrangements. 

For  these  reasons,  the  Administration 
supports  S.  548  as  modified. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  to  the  Congress 
from  the  standpoint  of  the  Administration's 
program. 

Very  truly  yours, 

WnxiAM  E.  Brock. 

Mr.  HEINZ.  Mr.  President,  a  year 
ago  this  week.  Senator  Metzenabum 
and  I  first  brought  up  a  bill  to  stop 
LTV  Corp.'s  threatened  termination  of 
health  benefits  for  78,000  retirees. 
LTV's  move  to  terminate  their  retiree 
health  plan  imderscored  just  how  inse- 
cure these  benefits  are  for  the  7  mil- 
lion retired  Americans  who  depend  on 
them.  An  Aging  Committee  hearing  I 
chaired  the  following  week  on  "Retir- 
ee Health:  The  Fair- Weather  Promise" 
brought  it  home.  When  companies  go 
into  bankruptcy,  retirees  are  sent  to 
the  back  of  the  bus. 

The  problem  is  that  chapter  11  may 
work  for  the  troubled  companies— and 
it  may  work  for  the  major  and  secured 
creditors— but  it  has  not  worked  for 
the  retirees.  Retirees  have  an  unusual 
and  vulnerable  position  in  bankruptcy. 
That  can't  afford  to  have  their  health 
coverage  stripped  away,  be  left  ex- 
posed to  catastrophic  health  costs,  and 
wait  2  years  to  get  a  cash  settlement 
from  the  company.  They  need  their 
health  coverage  on  a  daily  basis. 
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It  has  taken  us  a  year,  but  today  we 
have  a  bill  before  us  that  will  solve 
this  problem.  I  commend  Senator 
METZENBAxni  who  has  kept  up  the 
pressure  on  this  issue  over  the  last 
year,  and  steered  this  bUl  through 
committee.  It  has  been  a  pleasure  to 
work  with  him  on  this  problem.  I  also 
commend  the  Judiciary  Committee- 
Senator  Thurmond,  Senator  Heflin, 
Senator  Bisen,  and  the  other  mem- 
bers who  worked  quickly  to  mark  up 
and  report  out  this  legislation. 

S.  548  is  going  to  make  one  impor- 
tant change:  It  is  going  to  move  retir- 
ees up  with  the  rest  of  the  creditors  on 
the  bankruptcy  bus.  When  companies 
go  into  bankruptcy,  they  will  have  to 
maintain  the  health  plan.  If  any  modi- 
fications are  needed  in  the  health  plan 
to  keep  the  company  going,  retirees 
wUl  be  an  equal  party  in  the  delibera- 
tions. When  the  company  comes  out  of 
chapter  11,  not  only  the  banks  and  the 
other  creditors  will  get  fair  treatment, 
the  retirees  will  get  fair  treatment  as 
welL 

Mr.  President,  I  am  pleased  that  the 
Judiciary  Committee  was  able  to  agree 
on  a  sound  bill  to  protect  retirees 
without  upsetting  the  structure  of 
chapter  11.  I  hope  that  it  will  meet 
with  the  approval  of  all  of  my  col- 
leagues in  the  Senate. 

Mr.  THURMOND.  Mr.  President, 
this  bill,  S.  548,  represents  a  consensus 
effort  to  protect  the  health  and  medi- 
cal insurance  of  retirees  of  companies 
which  have  filed  bankruptcy  under 
chapter  11  of  the  Bankruptcy  Code.  In 
my  opinion,  S.  548  is  proof  that  a  non- 
partisan, concerted  effort  can  produce 
throughtful  legislation  to  address  a 
critical  issue. 

S.  548,  as  approved  by  the  Judiciary 
Committee,  serves  the  purpose  which 
was  intended  when  I  first  joined  with 
Senator  Metzenbaum  last  fall  to  pre- 
vent retirees  health  benefits  from 
being  unilateraUy  terminated  by  the 
debtor  in  bankruptcy.  This  narrow 
purpose  is  effected  by  this  consensus 
bill. 

No  one  can  really  criticize  the  desire 
to  protect  retirees  health  benefits,  but 
the  difficult  problem  is  balancing  the 
interests  of  these  retirees,  who  are  un- 
secured creditors,  against  the  interests 
of  other  unsecured  creditors.  This  is  a 
concern  because  whenever  an  asset  is 
given  to  any  one  unsecured  creditor,  it 
necessarily  decreases  the  total  assets 
available  for  the  rest  of  the  unsecured 
creditors,  such  as  small  businesses. 

The  solution  embodied  in  S.  548  is  a 
very  precise  amendment  to  the  Bank- 
ruptcy Code  to  prevent  imilateral  ter- 
mination of  these  benefits  by  the 
debtor,  whUe  leaving  these  retirees  in 
the  general  class  of  unsecured  credi- 
tors. Some  would  have  us  do  much 
more;  some  would  have  us  do  nothing, 
but  we  have  taken  a  compromise 
course  to  protect  these  retirees  from 
any  diminution  of  their  benefits  unless 


the  court  orders  such  a  modification 
or  unless  the  retirees  agree  to  modifi- 
cation. Also,  Mr.  President,  this  bill 
equalfeses  treatment  of  union  and  non- 
union retirees.  Under  S.  548,  both 
groups  will  be  protected  to  the  same 
extent. 

Under  section  1114(e)  certain  prepe- 
tition  claims  are  treated  as  administra- 
tive expenses.  These  prepetltion 
claims  refer  to  payments  made  by 
health  plan  administrators  before  the 
bankruptcy  petition  is  filed.  There  is 
some  disagreement  over  how  these 
claims  should  be  treated,  and  I  would 
oppose  a  bill  which  provides  unneces- 
sary relief  for  insurance  companies. 
However,  I  have  been  informed  that  in 
the  clrciunstances  addressed  by  sec- 
tion 1114(e),  ultimately  retirees  may 
be  unfairly  forced  to  shoulder  the  cost 
of  these  prepetltion  health  services  if 
this  provision  is  not  included  in  the 
bUl.  My  office  has  had  long  discussions 
with  representatives  of  Blue  Cross- 
Blue  Shield  of  Ohio,  and  these  offi- 
cials have  indicated,  that  absent  this 
provision,  they  will  indeed  begin  the 
process  of  reversing  charges  in  these 
cases.  Mr.  President,  I  ask  unanimous 
consent  that  a  letter  indicating  this 
fact  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recorj),  as  follows: 

Blue  Cross  and 
Blue  Shield  op  Ohio, 

2060  E.  9th  St 
Cleveland.  OH,  July  17, 1987. 
Re  S.  548,  the  Retirees  Benefits  Act  of  1987. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  We  would  like  to  express 
our  appreciation  to  you  for  your  role  in  the 
progre*  made  to  date  on  S.  548,  The  Retir- 
ees Benefits  Act  of  1987.  That  legislation, 
when  enacted,  will  represent  an  historic 
step  In  the  protection  of  retiree  benefits  in 
banlunptcy  situations.  Particularly,  we  ap- 
plaud the  decision  of  the  Committee  to  ad- 
dress the  "claims  pipeline"  problem  which 
exists  for  self -insured  arrangements. 

In  the  case  of  the  LTV  bankruptcy,  in 
which  Blue  Cross  <Sc  Blue  Shield  of  North- 
em  Ohio  was  the  third  party  administrator 
of  LTVs  self-insured  health  plan,  the  fail- 
ure to  include  these  important  amendments 
would  have  forced  Blue  Cross  &  Blue  Shield 
of  Northern  Ohio  to  reverse  charges  against 
various  entities  in  the  "claims  pipeline." 
Our  status  as  a  mutual  insurance  company 
with  a  responsibility  to  our  numerous  sub- 
scribers requires  such  action.  Upon  exercise 
of  such  rights.  I  can  only  assume  that  the 
health  care  providers  involved  would  turn  to 
the  retiree  patients  for  payment.  The  retir- 
ee patients  would  be  legally  obligated  to 
repay  these  reversed  charges  to  the  provider 
based  upon  the  contract  providers  require 
patients  to  sign  before  receiving  services. 
This  contract  makes  the  patient  personally 
responsible  for  any  amounts  not  covered  by 
insurance  or,  in  the  case  of  self-insured 
plans,  the  employer. 

Addressing  this  "claims  pipeline"  issue  is 
the  only  way  to  insure  the  retirees  under 
self-insured  plans  are  accorded  the  same 
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protections  as  retirees  under  insured  plans. 
Given  the  fact  that  60%  of  health  benefits 
are  currently  provided  through  self-insur- 
ance, we  believe  that  addressing  this  "claims 
pipeline"  iffue  represents  an  essential  step 
in  perfecting  this  important  legislation. 

We  appreciate  the  willingness  of  you  and 
your  staff  to  work  with  us  on  this  important 
matter.  If  we  can  be  of  any  further  assist- 
ance please  do  not  hesitate  to  let  me  know. 
Sincerely, 

Kent  W.  Clapp, 
Executive  Vice  President 
of  Finance  and  Treasurer. 

Mr.  THURMOND.  Because  I  am  un- 
willing to  put  retirees  at  jeopardy  in 
these  types  of  situations,  I  am  not 
going  to  offer  an  amendment  to 
change  this  provision  in  the  bill. 

Because  this  is  a  consensus  bill,  in 
the  long  tradition  of  the  Judiciary 
Committee,  the  report  on  this  legisla- 
tion has  been  especially  carefully 
crafted  and  is  the  guide  to  what  this 
legislation  means.  It  is  fair  to  say  that 
without  our  agreement  on  both  the 
language  now  in  S.  548,  and  the  ac- 
companying report,  there  would  be  no 
bill  under  consideration  by  the  full 
Senate. 

Whenever  there  is  a  compromise  on 
such  important  issues  that  leads  to  a 
consensus  bill,  many  people  have  con- 
tributed to  the  final  result.  The  chair- 
man of  the  committee.  Senator  Biden, 
was  instrumental  in  helping  craft  the 
compromise  bill,  which  so  carefully 
balances  the  rights  of  these  retirees 
with  the  rights  of  other  unsecured 
creditors.  Senator  Metzenbaxtm  provid- 
ed the  language  which  served  as  the 
genesis  of  the  current  bill.  Senator 
Heflin,  who  chairs  the  Subcommittee 
on  Courts  and  Administrative  Practice, 
and  Senator  Grassley,  who  is  ranking 
on  that  subcommittee,  were  vital  to 
our  negotiations  and  final  bill. 

At  the  staff  level,  Cindy  Lebow,  with 
Senator  Biden's  staff,  served  as  the 
mediator  and  drafter  of  this  compro- 
mise biU.  David  Starr,  with  Senator 
METZENBAim,  has  been,  and  continues 
to  be,  a  critically  important  staffer 
from  the  day  this  issue  first  arose  last 
fall.  Karen  Kremer  with  Senator 
Heflin  and  Sam  Gerdano,  with  Sena- 
tor GRASstEY,  made  invaluable  contri- 
butions. Oh  my  staff,  Mike  Regan  and 
Dennis  Shedd  have  worked  diligently 
on  this  is^e.  Also,  Ron  Orr  and  Ken 
Klee,  private  attorneys  who  are  knowl- 
edgeable on  bankruptcy  law,  provided 
indispensable  assistance.  I  commend 
aU  of  these  people  for  their  deter- 
mined and  successful  efforts. 

Mr.  HEtTJN.  Mr.  President,  as  a 
joint  sponsor  of  Senate  bill  548,  I  rise 
in  strong  support  of  this  legislation. 
Senate  bill  548  consists  of  three  sepa- 
rate bankjuptcy  titles:  The  first  deals 
with  retiree  benefits,  the  second  with 
farm  bankruptcy,  and  the  third  with 
dischargeability  of  restitution  orders. 

The  core  of  this  biU,  title  I,  was  in- 
troduced on  February  19,  1987,  and  it 
has    been    cosponsored    by    Senators 


Heinz,  Glenn,  Specter,  Btrd,  Lugar, 

RiEGLE,  DlTRENBERGER,  SiMON,  ROCKE- 
FELLER, Levin,  Boschwitz,  Shelby, 
Bumpers,  Sarbanes,  Inouye,  Mikul- 
SKi,  and  Biden.  This  legislation  was  in- 
troduced in  response  to  actions  taken 
by  LTV  to  terminate  all  retiree  health 
and  life  insurance  benefits  when  LTV 
filed  for  chapter  11  reorganization 
under  the  Bankruptcy  Code.  Many  of 
my  fellow  Alabamians  were  hurt  by 
LTV's  actions.  Health  and  life  insur- 
ance benefits  are  not  frivolus  luxuries 
for  these  individuals,  but  a  necessity. 

This  bill  was  given  top  priority  in 
the  Subcommittee  on  Courts  and  Ad- 
ministrative Practice  of  which  I  am 
chairman.  Due  to  the  complex  and 
technical  nature  of  bankruptcy  law 
and  the  potential  impact  this  law 
could  have,  we  held  2  days  of  hearings 
on  April  1  and  April  24,  1987.  During 
those  2  days  we  heard  from  bankrupt- 
cy experts  on  the  technical  aspects  of 
the  bin,  from  secured  and  unsecured 
creditors  who  would  be  affected  by  the 
bill,  and  from  the  retirees  them- 
selves—those that  have  been  most  di- 
rectly affected  by  the  imilateral  termi- 
nation of  health  and  life  insurance 
benefits. 

In  response  to  concerns  raised  at 
those  hearings  and  expressed  by  mem- 
bers of  the  subcommittee,  a  compro- 
mise bill  was  reported  out  of  the  sub- 
committee, a  compromise  biU  was  re- 
ported out  of  the  subcommittee  on 
May  27,  1987,  and  was  considered  by 
the  full  Judiciary  Committee  on  June 
23,  1987.  The  Senate  Judiciary  Com- 
mittee adopted  a  Metzenbaum  substi- 
tute for  the  retiree  benefits  provisions 
and  an  amendment  offered  by  Senator 
Thurmond,  and  ordered  the  bill  re- 
ported to  the  full  Senate. 

The  negotiation  process  has  been  ar- 
duous with  give  and  take  on  both 
sides.  I  am  gratified  that  my  col- 
leagues have  been  so  willing  to  work 
together  to  reach  a  consensus.  This  is 
not  a  perfect  bill,  but  it  does  accom- 
plish the  two  goals  with  which  we 
began:  First,  protecting  the  medical 
and  health  benefits  of  retired  employ- 
ees: and  second,  doing  so  in  a  manner 
that  retains  the  integrity  of  the  Bank- 
ruptcy Code. 

This  legislation  amends  chapter  11 
of  the  Bankruptcy  Code  by  enacting  a 
new  section  1114  entitled  "Payment  of 
Insurance  Benefits  to  Retired  Employ- 
ees." These  benefits  include  medical, 
surgical,  and  hospital  care  benefits 
which  are  payable  to  a  retired  employ- 
ee, their  spouse,  or  dependents  in  the 
event  of  sickness,  accident,  death,  or 
disability. 

This  legislation  requires  a  company 
filing  chapter  11  bankruptcy  to  contin- 
ue to  pay  retiree  benefits  untU  or 
unless  a  modification  of  those  benefits 
is  agreed  to  by  the  parties  or  is  or- 
dered by  the  court.  This  legislation 
protects  retired  employees  who  are 
covered    by    a    collective    bargaining 


agreement,  as  well  as  those  where  no 
collective  bargaining  agreement  is  in 
effect. 

When  a  trustee  attempts  to  modify 
retiree  benefits  or  when  the  court  oth- 
erwise finds  it  appropriate,  the  bill 
provides  for  the  appointment  of  an 
"authorized  representative."  Labor  or- 
ganizations which  have  signed  a  collec- 
tive bargaining  agreement  covering  re- 
tiree benefits  will  serve  as  the  author- 
ized representative  unless  the  labor  or- 
ganization elects  not  to  serve  in  such  a 
capacity  or  the  court  determines  that 
separate  representation  is  appropriate. 
For  nonimion  retirees  the  court  shall 
appoint  a  committee  of  such  retirees 
to  serve  as  the  authorized  representa- 
tive. 

Modifications  to  retiree  benefits  will 
be  allowed  in  the  absence  of  a  negoti- 
ated settlement  only  if  the  court  finds 
that  the  modifications  sought  are  nec- 
essary to  permit  the  reorganization  of 
the  debtor,  are  clearly  favored  by  a 
balance  of  the  equities,  and  all  affect- 
ed parties  are  treated  fairly  and  equi- 
tably. 

Section  1114  makes  it  clear  that 
when  a  chapter  11  petition  is  filed,  re- 
tiree benefit  payments  must  be  contin- 
ued without  change  until  or  unless  a 
modification  is  agreed  to  by  the  par- 
ties or  ordered  by  the  court.  The  bill 
also  provides  that  all  retiree  benefit 
payments  shall  have  the  status  of  an 
allowed  administrative  expense  under 
section  503  of  title  11  of  the  United 
States  Code. 

In  attempting  to  formulate  legisla- 
tion dealing  with  retiree  benefits 
under  the  Bankruptcy  Code,  we  recog- 
nize the  inherent  conflict  between  the 
interest  of  retired  employees  and  all 
other  unsecured  and  secured  creditors 
in  chapter  11  proceedings.  The  deci- 
sion to  address  the  problems  of  retired 
employees  was  based  on  their  unique 
position.  These  individuals,  who  have 
in  many  cases  dedicated  a  lifetime  to  a 
company,  are  dependent  upon  health 
and  life  insurance  benefits.  The  treat- 
ment accorded  retiree  benefit  pay- 
ments was  based  in  large  part  on  the 
hardship  suffered  by  retired  employ- 
ees if  these  benefits  are  terminated. 
Unlike  other  imsecured  creditors,  re- 
tirees cannot  absorb  the  loss  of  their 
medical  care  or  life  insurance  coverage 
by  restructuring  their  debts  or  finding 
replacement  coverage.  They  are  not 
able  to  demand  better  terms  or  collat- 
eral with  a  threat  of  withholding 
future  goods  or  services,  nor  can  they 
wait  for  their  promised  benefits.  At 
the  same  time,  we  as  lawmakers,  also 
have  a  responsibility  to  protect  the  in- 
tegrity of  the  Bankruptcy  Code  and 
the  delicate  balance  that  makes  chap- 
ter 11  such  a  success.  It  is  my  belief 
that  we  have  accomplished  these  goals 
in  this  legislation. 

Let  me  speak  briefly  to  titles  U  and 
III  of  the  legislation.  Title  II  would 
amend  the  Bankruptcy  Code  so  that 


chapter  11  and  13  cases  which  were 
commenced  before  November  26,  1986, 
and  are  presently  pending  or  reviewa- 
ble could  be  converted  to  chapter  12. 
This  situation  arose  because  of  report 
language  accompanying  the  1986  legis- 
lation that  created  chapter  12  bank- 
ruptcy for  farmers.  The  legislation  his- 
tory accompanying  this  legislation 
clearly  stated  that  Congress  intended 
pending  cases  to  be  converted  to  chap- 
ter 12  on  a  case-by-case  basis.  Howev- 
er, language  in  the  bill  itself  contra- 
dicted this  Intent.  The  resulting  incon- 
sistent court  decisions  have  caused 
substantial  hardship  to  otherwise  eli- 
gible chapter  12  debtors.  In  this  legis- 
lation we  answer  the  question  once 
and  for  all,  and  provide  the  relief  of 
chapter  12  to  our  farmers  if  they  are 
otherwise  eligible  for  chapter  12  bank- 
ruptcy. 

Title  III  would  make  nondischargea- 
ble  any  debt  arising  from  a  Judgment 
or  consent  decree  requiring  an  individ- 
ual debtor  to  make  restitution  as  a 
result  of  violation  of  a  State  law. 
Under  current  law,  law  enforcement 
authorities  are  often  forced  to  do 
battle  on  two  fronts  in  order  to  obtain 
restitution  for  victims— first  in  State 
court  and  then  in  Banltniptcy  Court. 

This  bill  represents  countless  hours 
of  negotiation  and  compromise  on  the 
part  of  members  of  the  Subcommittee 
on  Courts  and  Administrative  Practice 
and  the  Senate  Judiciary  Committee.  I 
want  to  commend  the  efforts  of  Sena- 
tor Metzenbaxtm,  the  original  sponsor 
of  this  legislation  and  the  leadership 
provided  by  the  chairman  of  the  Judi- 
ciary Committee,  Senator  Biden  and 
by  the  ranking  member  of  the  commit- 
tee. Senator  Thurmond.  I  also  want  to 
conunend  the  efforts  of  Senator 
DeConcini  and  Senator  Grassley. 
This  is  truly  a  combined  effort.  It  does 
not  meet  everyone's  concerns  on  every 
issue  but  it  is  our  best  attempt  to  get 
the  job  done. 

In  addition,  I  would  like  to  thank 
the  following  staff  of  the  Judiciary 
Committee  for  their  countless  hours 
of  hard  work,  their  tenacity,  and  their 
attention  to  detail:  Cindy  Lebow  of 
Senator  Biden's  staff,  David  Star  of 
Senator  Metzenbaum's  staff,  Sam  Ger- 
dano of  Senator  Grassley's  staff,  Ed 
Baxter  of  Senator  DeConcini's  staff, 
and  Dennis  Shedd  of  Senator  Thur- 
mond's  staff.  I  would  also  like  to  thank 
Jan  Wilson  of  Legislative  Coimcil  for 
her  assistance  in  drafting  this  legisla- 
tion. I  particularly  want  to  thank 
Karen  Kremer  of  my  staff  who  has  lit- 
erally spent  weeks  guiding  this  legisla- 
tion through  the  committee  and  then 
through  the  f  uU  Senate. 

In  urging  my  colleagues  to  vote  for 
this  important  bankruptcy  legislation. 
I  would  like  to  remind  them  that  time 
is  of  the  essence.  The  House  must  still 
act  on  this  legislation  before  the  stop- 
gap measure  requiring  companies  to 
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continue  to  pay  retirees  their  health 
and  insiutmce  benefits  expires  on  Sep- 
tember 15, 1987.  Congressman  Rodino, 
chairman  of  the  House  Judiciary  Com- 
mittee, has  introduced  legislation  on 
this  Issue,  but  we  must  move  ahead 
with  all  deliberate  speed.  I  am  glad  to 
have  been  part  of  an  effort  that  will 
provide  my  fellow  Alabamians  and 
other  retirees  with  a  greater  sense  of 
security  that  our  Nation's  tremendous 
health  care  resources  will  be  available 
to  them  in  times  of  need. 

Thank  you,  Mr.  President. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  support  this  consensus 
committee  bill,  which  makes  needed 
changes  in  the  Federal  bankruptcy 
laws  to  protect  the  rights  of  our  retir- 
ees when  their  former  employer  files 
for  bankruptcy. 

As  you  know,  in  the  1984  Bildisco 
case,  the  D.S.  Supreme  Court  permit- 
ted a  corporate  debtor,  immediately 
upon  filing  for  bankruptcy,  to  unilat- 
erally modify  the  terms  of  its  collec- 
tive bargaining  agreement.  That  same 
year.  Congress  responded  by  creating  a 
new  section  of  the  code— section  1113. 
That  section  requires  that,  before  the 
collective  bargaining  agreement  is 
modified  or  rejected,  the  debtor  must 
have,  first,  attempted  to  negotiate 
with  the  union  or  representative  of 
the  employees  in  good  faith;  second, 
proposed  modifications  of  the  employ- 
ees' benefits  that  are  "necessary  to 
permit  the  reorganization";  and  third, 
shown  that  the  balance  of  the  equities 
clearly  favors  rejection. 

The  compromise  proposal  that  we 
pass  today  is  an  explicit  extension  of 
the  secion  1113  process  to  protect  the 
insurance  benefits  of  retirees,  their 
spouses,  and  dependents. 

This  bill  was  carefully  crafted  by 
many  members  of  the  Judiciary  Com- 
mittee. Specifically,  without  the  coop- 
eration and  hard  work  of  Senators 
Thurmond,  Metzekbaum,  Biden,  and 
Hefun,  we  would  not  be  ready  to  pass 
this  consensus  bill  today.  We  owe 
thanks  to  these  members  and  their 
hard-working  staffs.  Similarly,  the 
committee  report  that  accompanies 
the  bill  represents  the  joint  work 
product  of  all  the  members  of  the 
committee.  I  expect  that  courts  inter- 
preting new  section  1114  of  the  code 
will  be  guided  solely  by  the  language 
of  the  bill  and  the  report. 

I  urge  its  passage  and  hope  that  the 
House  will  move  with  dispatch  to 
adopt  it.  without  amendment,  as  well. 

Mr.  wiKTU.  Mr.  President,  over  the 
past  2  years,  the  number  of  bankrupt- 
cies per  10,000  businesses  in  Colorado 
has  soared  from  a  rate  within  the 
mean  of  the  United  States  in  1985,  to  a 
rate  50  percent  higher  than  that  of 
any  other  State  in  1986.  As  a  result, 
the  dockets  of  the  four  bankruptcy 
co\irts  in  the  District  of  Colorado  have 
become  increasingly  overloaded  and 
unworkable.  Cases  per  Colorado  bank- 


ruptcy judge  rose  from  1.753  in  1985  to 
3,012  in  1986— an  increase  of  72  per- 
cent. By  contrast,  the  Administrative 
Office  of  the  U.S.  Courts  estimates 
that  the  ideal  number  of  cases  per 
judge  is  between  1,800  and  2,000. 

Colorado's  elevated  bankruptcy  rate 
is  expected  to  continue  in  future 
years:  it  is  estimated  that  there  will  be 
14,500  bankruptcy  filings  in  1988,  re- 
sulting in  a  caseload  of  over  3,600 
cases  per  judge  if  Congress  does  not 
approve  a  fifth  judgeship  for  the 
State.  The  Administrative  Office  has 
determined  that  these  increased  fil- 
ings in  the  State  are  matched  by  a 
proportionate  increase  in  difficult 
cases;  for  instance,  each  judge  received 
an  average  of  115  new  chapter  11  fil- 
ings during  the  year  ending  October 
31,  1986. 

In  1985,  Colorado  experienced  8,280 
Chapter  7.  Chapter  11  and  Chapter  13 
bankruptcy  filings.  Within  1  year,  the 
number  had  increased  to  12.851. 

Twenty-nine  percent  of  the  filings  in 
Colorado  last  year  were  business  fil- 
ings. The  State  has  the  highest 
nuimber  of  business  filings  per  judge  in 
the  coimtry  at  844  per  year.  This 
number  is  25  percent  higher  than  the 
next  highest  number  of  business  fil- 
ings per  judge— 693— which  is  in  the 
State  of  Iowa. 

For  these  reasons,  the  Administra- 
tive Office  of  the  United  States  Courts 
has  established  that  Colorado's  situa- 
tion is  such  that  the  need  for  an  addi- 
tional bankruptcy  judge  there  is  mark- 
edly greater  than  in  any  other  State. 
Further,  the  Judicial  Conference  has 
approved  only  Colorado's  request  for  a 
new  judge. 

The  quality  and  quantity  of  time 
committed  to  each  bankruptcy  filing 
has  necessarily  decreased  because  of 
the  tremendous  backlog  currently  ex- 
perienced in  the  Colorado  bankruptcy 
courts^  For  this  reason,  it  is  essential 
that  the  request  by  the  District  of  Col- 
orado for  a  fifth  judge  be  statutorily 
approved  as  soon  as  possible. 

I  appreciate  Senator  Armstrong's 
cosponsorship  of  this  amendment  and 
encourage  our  colleagues  to  give  it 
their  full  support.  I  also  want  to  ex- 
press my  great  appreciation  to  Chair- 
man Biden  of  the  Judiciary  Commit- 
tee. Senator  Thxtrmond.  ranking 
member  of  the  Judiciary  Committee. 
Senator  Heflin.  chairman  of  the  Sub- 
committee on  the  Courts  and  Majority 
Leader  Byrd  for  their  cooperation  and 
assistance  in  moving  this  amendment 
to  the  floor. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 


The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  548)  was  passed,  as  fol- 
lows: 

The  title  was  amended  so  as  to  resid  "A 
bill  to  amend  title  11,  United  States  Code, 
the  Bankruptcy  Code,  regarding  benefits  of 
certain  retired  employees,  and  for  other 
purposes". 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HBLMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


21101 


Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  tihe  following  nominations  on 
the  Executive  Calendar  have  been 
cleared:  Calendar  Order  No.  268,  on 
page  3;  Calendar  Order  No.  269,  on 
page  3;  and  Calendar  Order  No.  270, 
on  page  3. 

Mr.  HELMS.  Mr.  President,  I  say  to 
the  distinguished  majority  leader  that 
these  have  been  approved  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  acting  leader. 


EXECUTIVE  SESSION 
Mr.    BYRD.    Mr.    President,    I    ask 
imanimouB  consent  that  the  Senate  go 
into  executive  session  to  consider  Cal- 
endar Orders  Nos.  268,  269,  and  270. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  ELECTION 
COMMISSION 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  first  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Lee  Ann  Elliott,  of 
Illinois,  to  be  a  member  of  the  Federal 
Election  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  second  nomi- 
nation. 

The  assistant  legislative  clerk  read 
the  nomination  of  Danny  Lee  McDon- 
ald, of  Oklahoma,  to  be  a  member  of 
the  Federal  Election  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 


LIBRARY  OF  CONGRESS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  James  H.  Billing- 
ton,  of  the  District  of  Columbia,  to  be 
Librarian  of  Congress. 

Mr.  BRADLEY.  We  are  very  fortu- 
nate to  have  before  us  the  nomination 
of  James  Billington  to  serve  as  Librari- 
an of  Congress. 

The  Library  of  Congress  was  estab- 
lished in  1800.  Its  mission  then  was  to 
purchase  "such  books  as  may  be  neces- 
sary for  the  use  of  Congress."  Today, 
the  Library  is  not  only  a  basic  re- 
search tool  of  Congress,  it  is  chronicler 
of  American  culture  and  history  and  is 
a  major  resource  for  academic  re- 
search. 

I  have  known  Jim  Billington  for 
many  years.  He  is  a  man  of  great  intel- 
lect and  integrity.  He  is  dedicated  to 
the  search  for  knowledge.  I  can  think 
of  no  one  better  qualified  to  lead  this 
important  institution  and  I  am  de- 
lighted to  urge  my  colleagues  to  en- 
dorse his  appointment  today. 

Mr.  PELL.  Mr.  President,  I  am  de- 
lighted that  the  Senate  has  moved 
promptly  to  confirm  the  nomination 
of  James  H.  Billington  to  be  the  new 
Librarian  of  Congress. 

I  was  pleased  to  chair  the  hearing  on 
the  nomination  before  the  Committee 
on  Rules  and  Administration,  at  the 
Idnd  invitation  of  Senator  Ford,  and  I 
was  struck  by  the  ujianimity  of  sup- 
port and  approval  for  the  nominee 
from  all  quarters.  Dr.  Billington  is 
imiquely  qualified  for  this  important 
post  and  the  President  is  to  be  com- 
mended for  nominating  him. 

As  I  noted  at  the  hearing,  the  title 
of  this  position  is  not  wholly  descrip- 
tive of  the  responsibilities  entailed. 
The  position  is.  of  course,  first  and 
foremost  a  librarianshlp  in  the  tradi- 
tional sense  of  managing  bibliographic 
collections.  But  this  Library  is  the 
largest  library  in  the  world,  with  a 
staff  of  over  5.000.  with  a  worldwide 
acquisition  program,  with  special  re- 
sponsibility for  information  support 
for  the  Congress,  with  unique  collec- 
tions of  nonblbliographic  materials 
and  with  special  problems  and  chal- 
lenges In  the  still  emerging  field  of  in- 
formation sciences. 

Some  of  those  challenges  are  clam- 
oring for  early  attention:  The  urgent 
problems  of  book  preservation  and  re- 
production of  disintegrating  volumes; 
the  disposition  of  the  card  catalog, 
pending  modernization  of  the  comput- 
er system;  and  the  resolution  of  griev- 
ances of  minority  employees— to  name 
only  a  few. 


The  Librarian's  job  is  thus  a  super- 
management  post  in  a  technical  sense, 
but  that  is  not  the  whole  of  it  either. 
The  fact  is  that  it  has  become  a  posi- 
tion of  such  influence  in  the  world  of 
scholarship  and  letters  that  It  requires 
a  special  breadth  of  vision  and  intel- 
lect, without  which  technical  compe- 
tence along  simply  would  not  suffice. 

It  is  noteworthy.  I  believe,  that  the 
12  men  who  have  presided  over  the  Li- 
brary of  Congress  since  its  begliming 
came  from  very  diverse  backgroimds. 
Two  were  trained  as  lawyers  and  one 
as  a  medical  doctor.  Among  the  others 
were  an  editor,  a  journalist,  a  poet,  a 
political  scientist  and  a  historian.  One 
was  a  professional  library  administra- 
tor and  three  had  prior  library  experi- 
ence, at  the  Library  of  Congress  or 
elsewhere.  They  stayed  in  office  for 
terms  ranging  from  2  to  40  years  and 
most  of  them— including  the  distin- 
guished retiring  Librarian,  Dr.  Boor- 
stin— left  a  distinct  imprint  on  the  Li- 
brary as  an  institution. 

Now,  the  13th  Librarian,  Dr.  Billing- 
ton, brings  a  broad  range  of  superla- 
tive credentials  to  the  job.  He  is  an  ex- 
perienced administrator  whose  suc- 
cessful tenure  at  the  Woodrow  Wilson 
Center  has  involved  close  familiarity 
with  the  Library  of  Congress.  He  is  a 
scholar  and  author  whose  work  has 
earned  the  respect  of  the  scholarly 
community  which  is  such  an  impor- 
tant part  of  the  Library's  constituen- 
cy. And  perhaps  most  important,  his 
primary  field  of  scholarly  endeavor  is 
Russian  history  and  culture,  the  un- 
derstanding of  which  is  of  paramount 
importance  to  our  national  Interest  at 
this  point  in  history. 

In  my  capacity  as  chairman  of  the 
Joint  Committee  on  the  Library,  I 
look  forward  to  working  closely  with 
Dr.  Billington  in  the  months  ahead.  I 
wish  him  all  success  in  his  new  post. 

NOMINATING  JAJIES  R.  BILLINGTON 

Mr.  FORD.  Mr.  President,  when  the 
Committee  on  Rules  and  Administra- 
tion held  its  own  hearing  on  July  14 
on  the  nomination  of  Dr.  James  H. 
Billington  to  be  Librarian  of  Congress, 
every  person  who  sought  to  be  a  wit- 
ness was  permitted  to  testify  and 
those  who  came  as  well  as  those  who 
submitted  statements  for  the  record 
constituted  a  very  impressive  list  of  or- 
ganizations and  scholars  interested  in 
the  world  of  libraries. 

The  degree  of  unanimity  among 
them,  as  well  as  among  Members  of 
Congress  expressing  an  opinion,  was 
remarkable  indeed,  and  when  the  com- 
mittee considered  the  nomination  on 
July  23.  it  was  inunediately  ordered  re- 
ported to  the  Senate  recommending 
his  confirmation. 

As  I  stated  to  the  committee  at  the 
hearing,  because  of  my  own  pressing 
schedule  that  day  and  because  of  my 
good  friend  and  colleague  Senator 
Pell's  strong  interest  in  the  Library 
over  many  years,  I  asked  him  to  con- 


duct the  hearing,  and  I  am  grateful  to 
him  for  doing  so. 

It  was  clear  from  the  hearing  record 
that  Dr.  Billington's  extraordinary 
record  makes  him  uniquely  well  quali- 
fied for  this  vitally  Important  position. 
I  ask  unanimous  consent  that  a  brief 
biography  of  Dr.  Billington  be  Inserted 
in  the  Record  at  the  end  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  FORD.  Mr.  President,  I  feel  we 
are  fortunate  indeed  to  have  the  serv- 
ices of  Dr.  Billington  as  leader  of  the 
Library  of  Congress,  the  national  li- 
brary, the  world's  greatest  library,  as  a 
worthy  successor  to  the  incumbent, 
Dr.  Daniel  J.  Boorstln,  whose  excel- 
lent dozen  years  of  service  there  was 
recognized  when  on  July  23  the  Senate 
sent  to  the  President  for  his  signature 
S.  1020,  naming  him  as  the  Library's 
first  Librarian  Elmeritus.  Mr.  Presi- 
dent, I  hope  the  nomination  will  be 
approved  today. 

[Exhibit  1] 

Biografrt  of  Jakes  H.  Billington,  Direc- 
tor, WooDRow  Wilson  Internationai, 
Center  for  Scholars 

Dr.  Billington  is  a  1946  graduate  of  Lower 
Merion  High  School,  where  he  was  valedic- 
torian and  school  president,  and  he  holds  a 
B.A.  degree  from  Princeton,  where  the  was 
valedictorian  of  the  class  of  1950.  In  1963, 
he  earned  a  D.Phil.  from  Oxford,  where  he 
was  a  Rhodes  scholar  at  Balliol  College.  He 
served  in  the  U.S.  Army,  1953-6  (from  Pri- 
vate to  First  Lieutenant),  became  a  history 
instructor  at  Harvard  in  1957,  and  an  assist- 
ant professor  of  history  and  research  feUow 
at  the  Russian  Research  Center  in  1958.  In 
1961.  he  went  to  Princeton  and  was  profes- 
sor of  history  from  1964  to  1973.  Dr.  Billing- 
ton has  been  a  Guggenheim  Fellow;  a 
McCosh  Faculty  Fellow  of  Princeton  Uni- 
versity; visiting  professorial  lecturer  at  Tel- 
Aviv  University,  the  University  of  Lenin- 
grad, the  University  of  Puerto  Rico,  and 
leading  universities  in  Western  and  Eastern 
Europe  and  East  Asia;  and  visiting  research 
professor  at  the  Institute  of  History  of  the 
Academy  of  Sciences  of  the  U.S.SJI.  In 
Moscow;  the  University  of  Helsinki;  and  the 
Ecole  des  Hautes  Egudes  en  Sciences  So- 
ciales,  Paris. 

A  Phi  Beta  Kappa,  Dr.  Billington  has 
been  a  longtime  member  of  the  editorial  ad- 
visory board  of  Foreign  Affairs  and  a  direc- 
tor of  the  Association  of  American  Oxoni- 
ans. He  is  a  past  director  of  the  American 
Association  for  the  Advancement  of  Slavic 
Studies,  and  a  former  member  of  the  edito- 
rial advisory  board  of  Theology  Today.  He  is 
the  author  of  Mikhailovsky  and  Russian 
Populism  (1958),  The  Icon  and  the  Axe:  An 
Interpretive  History  of  Russian  Culture 
<1966),  The  Arts  of  Russia  (1970).  and  Fire 
in  the  Minds  of  Men:  Origins  of  the  Revolu- 
tionary Faith  (1980).  He  has  written  widely 
in  Life,  Foreign  Affairs,  and  other  profes- 
sional and  popular  Jounals.  In  1973  be 
scripted  and  hosted  the  Humanities  Film 
Forum,  a  series  of  14  scholarly  discussions 
involving  28  scholars  on  nationwide  educa- 
tional television.  He  has  also  been  guest 
commentator  and/or  historian-consultant 
for  all  three  major  television  networks,  and 
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was  special  consultant  to  the  Chase  Man- 
hattan Bank  on  East-West  matters,  1971-3. 

From  1071-6,  he  was  a  member  of  the 
Board  of  Foreign  Scholarships,  which  has 
executive  authority  over  academic  ex- 
chances  with  110  countries  under  the  Ful- 
brlght-Hays  Act.  He  was  elected  and  served 
BB  Chairman  of  the  Board  from  1971-3;  ini- 
tiated the  new  series  of  Lincoln  Lecture- 
ships set  up  to  commemorate  the  25th  anni- 
versary of  the  program;  and  was  convoca- 
tion chairman  of  the  international  Bicen- 
tennial Conference  in  May  1976.  commemo- 
rating the  30th  anniversary  of  the  Pulbright 
Program. 

Slnoe  September  1973,  he  has  been  direc- 
tor of  the  Woodrow  Wilson  International 
Center  for  Scholars,  Washington,  D.C.:  the 
oongreasionally-created  national  memorial 
to  Woodrow  Wilson,  located  in  the  original 
red  "Castle"  building  of  the  Smithsonian 
Institution.  Under  his  directorship,  eight 
programs  were  established  at  The  Wilson 
Center,  beginning  with  the  Kennan  Insti- 
tute for  Advanced  Russian  Studies  in  1974. 
The  number  of  meetings  grew  to  more  than 
250  a  year,  including  about  20  multi-day 
International  conferences  a  year.  The 
WUton  Quarterly,  which  he  founded  at  the 
Center  in  1976,  reaches  110,000  paid  sub- 
scribers; and  12  detailed  scholars'  guides  to 
the  resources  of  Washington  have  been  pub- 
lished. 

Dr.  Billington  has  been  a  consultant  to 
several  international  scholarly  institutes. 
and  served  on  academic  visting  committees 
for  a  number  of  departments  and  programs 
In  many  American  universities  (currently 
the  graduate  program  of  the  Georgetown 
School  of  Foreign  Service  and  the  Human- 
ities Division  at  MIT).  He  is  a  past  vice 
chairman  of  the  Board  of  Trustees  of  St. 
Albans  School,  and  a  past  member  of  the 
Roundtable  organized  by  the  Presiding 
Bishop  of  the  Episcopal  Church  of  the  U.S. 

He  accompanied  to  the  U.S.S.R.  the  offi- 
cial leadership  delegations  of  the  U.S. 
House  of  Representatives  to  the  Supreme 
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The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  STATE 

Mr.  BYRD.  Mr.  President,  while  the 
Senate  is  in  executive  session,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
nomination  of  Melissa  Wells. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  the  distinguished  majority 
leader  and  I  discussed  this  earlier.  I 
am  perfectly  willing  for  this  nomina- 
tion to  be  considered  this  afternoon.  I 
will  not  have  done  anything  to  require 
a  roUcall  vote  on  the  motion  to  pro- 
ceed, so  I  have  no  objection. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
the  nomination  of  Melissa  Foelsch 
Wells,  of  New  York,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  American  to  the 
People's  Republic  of  Mozambique. 

The  Senate  proceeded  to  consider 
the  nomination. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair. 

Let  me  allude  for  a  moment  to  a 
story  that  appeared  in  the  Washing- 
ton Post  which  was  clearly  intended  as 
a  lobbying  effort  in  connection  with 
this  Senator's  effort  and  similar  ef- 
forts by  27  other  Members  of  the 
Senate,  Democrat  and  Republican,  to 
cause  the  U.S.  State  Department  at 
least  to  consult  with  both  sides  in  the 
strife  going  on  in  Mozambique. 

The  State  Department,  not  surpris- 
ingly, is  adamant.  As  is  the  case  in  so 
many  other  instances,  the  State  De- 
partment enjoys  dealing  with  Commu- 
nist governments,  but  up  to  now  the 
State  Department  has  refused  even  to 
consult  with  the  freedom  fighters  in 
Mozambique. 

So  the  story  this  morning  purported 
to  address  some  violence  in  Mozam- 
bique and  to  put  the  blame  on 
Renamo,  the  freedom  fighters.  Now, 
bear  in  mind  Mozambique  is  a  Commu- 


nist government.  And  I  shall  hereafter 
refer  to  that  Communist  government 
by  the  name  of  the  Communist  Party 
of  Mozambique  which  is  Frelimo, 
Renamo  is  the  name  for  the  freedom 
fighters. 

Now,  the  massacre  is  reported  to 
have  occurred  at  a  place  called  Ho- 
moine,  which  is  near  Inhambane,  a 
town  located  on  the  coast  in  Frelimo 
territory. 

Now  let  me  emphasize  that  Frelimo 
is  the  Communist  side.  Frelimo  con- 
trols all  of  that  territory  where  the 
massacre  is  reported  to  have  occurred. 
Renamo,  on  the  other  hand,  operates 
in  the  interior.  It  has  no  control  over 
the  very  place  where  this  massacre  oc- 
curred. 

Now,  I  was  struck  by  the  fact  that 
the  Washington  Post  story  this  morn- 
ing confined  its  quotes,  at  least  identi- 
fied quotes,  to  Communists. 

For  all  practical  purposes,  the  Wash- 
ington Post  simply  turned  itself  over 
as  a  form  for  the  Communist  to  make 
charges  against  Renamo. 

This  report  was  carried  in  the  Wash- 
ington Post,  and  perhaps  other  papers 
served  by  the  Washington  Post.  And  I 
heard  on  the  radio  driving  to  the  Cap- 
itol this  morning  a  report  which  was 
obviously  just  picked  up  from  the 
Washington  Post,  without  any  ques- 
tion whatsoever. 

In  any  case,  this  entire  journalism 
episode  may  qualify  for  the  Janet 
Cooke  award  of  1987.  It  is  extraordi- 
narily well  timed  from  the  standpoint 
of  Mozambican  Communists,  Felimo. 
And  I  think  it  should  be  noted  that 
the  reports  first  came  exclusively  from 
the  Communist  news  agency  of  Fre- 
limo which  goes  by  the  initials  AIM. 

Then  there  were  second  reports 
which  we  have  this  morning  from 
Western  journalists  who,  according  to 
the  Communist  teclinique  down 
through  the  years,  were  brought  in, 
and  given  the  Communist  version.  You 
will  note  that  the  Post  reporter  did 
not  go  to  Homoine.  He  was  not  taken 
by  the  Communists  to  the  scene  of  the 
killings.  They  said  it  was  too  danger- 
ous. The  Post  reporter  went  only  to 
the  nearby  town  to  interview  hand- 
picked  survivors. 

No  journalists  whatsoever  were 
present  at  the  time  of  the  violence. 
None. 

So,  what  we  have  in  this  story  are 
news  people  reporting  on  charges 
made  by  the  Communist  spokesmen 
for  Frelimo.  What  kind  of  honest  jour- 
nalism is  that? 

It  should  also  be  remembered  that 
Communists  all  over  the  world  are 
ruthless  in  obtaining  their  aims  with- 
out any  regard  to  truth.  Any  Senator 
can  cite  chapter  and  verse  on  that  sort 
of  thing. 

We  even  know  there  have  been 
countless  cases  of  Communist  massa- 
cres perpetrated  on  the  innocent  by 


Communists  for  the  purpose  of  blam- 
ing the  other  side. 

I  was  not  there.  I  do  not  know  of  my 
own  knowledge  what  happened.  But 
neither  does  anybody  from  the  Wash- 
ington Post. 

Not  one  single  source  In  the  article  is 
an  objective  observer.  We  are  told  that 
it  is  "by  the  Mozambican  Govern- 
ment's account." 

Well,  the  Mozambican  Government 
is  Communist. 

Then,  the  Washington  Post  said: 
"Mozambican  officials  said."  Then  it 
quotes,  "The  Mozambican  Prime  Min- 
ister told  visiting  journalists." 

It  is  interesting,  Mr.  President,  that 
not  once  in  this  story  from  the  Wash- 
ington Post  this  morning  is  it  even 
mentioned  that  the  Mozambican  Gov- 
ernment is  Communist.  Nor  is  it  sur- 
prising, Mr.  President,  that  the  inter- 
pretation which  the  Washington  Post 
put  on  this  affair  is  taken  verbatim 
from  the  Communist  Prime  Minister 
of  Mozambique. 

Referring  to  the  Senator  from  North 
Carolina  and  the  distinguished  Repub- 
lican leader,  Mr.  Dole,  this  so-called 
Prime  Minister  says: 

I  can't  understand  why  they  insist  to  back 
murderers,  without  heart,  without  feelings, 
without  any  human  feelings.  If  you  are  able 
to  kill  a  pregnant  woman  in  a  hospital  bed,  I 
think  something  Is  not  going  right  In  your 
mind. 

Mr.  President,  that  is  a  slur  on  the 
minority  leader  of  the  U.S.  Senate.  I 
am  used  to  Communists  talking  that 
way  at>out  me,  so  it  does  not  bother 
me.  But  I  resent  the  Washington  Post 
printing  such  a  statement  from  a  Com- 
munist about  Bob  Dole.  Because  it  is  a 
lie,  a  iKildface  lie. 

What  the  distinguished  Republican 
leader  and  I  and  26  other  Senators 
have  been  urging  is  very  simple  and 
that  is  that  the  United  States  should 
be  talking  to  both  sides. 

I  have  never  told  the  State  Depart- 
ment that  it  should  recognize  Renamo 
as  a  government— as  an  organization 
fighting  for  freedom,  but  not  as  a  gov- 
ernment. I  have  never  suggested  to  the 
State  Department  that  it  should  agree 
with  Renamo.  I  have  simply  said  to 
the  State  Department,  and  specifically 
to  the  Secretary  of  State:  Sit  down  at 
one  time  or  other  with  both  sides.  How 
can  you  know  what  is  on  Renamo's 
mind,  the  anti-Communist  freedom 
fighters,  Renamo,  if  you  do  not  at 
least  talk  with  them? 

I  might  add  parenthetically 

Mr.  SYMMS.  WUl  the  Senator  yield 
for  a  question? 

What  I  want  to  know  is  what  expla- 
nation does  the  State  Department  give 
to  the  good  Senator  from  North  Caro- 
lina of  why  it  is  that  they  will  not  talk 
to  the  Renamo  but  they  will  talk  with 
the  necltlacing  crowd  of  the  ANC, 
which  is  nothing  more  than  a  Commu- 
nist front  organization? 
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Mr.  HELMS.  Thank  you  for  asking 
the  question.  That  is  precisely  the 
point.  Secretary  Shultz  was  before  the 
Foreign  Relations  Committee  a  few 
weeks  ago.  I  asked  him  about  his  con- 
tacts with,  his  visits  with,  his  consulta- 
tions with  the  African  National  Con- 
gress—the nice  little  people,  do  you 
not  know,  in  South  Africa,  who  fill 
tires  with  gasoline,  hang  them  around 
the  necks  of  black  people  with  whom 
they  disagree  who  would  not  go  along 
with  this  Communist-orchestrated  or- 
ganization; and  then  they  set  a  match 
to  it. 

Secretary  Shultz's  reply  was  immedi- 
ate. He  says:  Senator,  we  will  talk  with 
anybody. 

Well,  of  course  we  will  talk  with  any- 
body. The  point  is,  will  they  talk  with 
Renamo  as  a  group?  As  a  key  player  in 
achieving  peace.  He  said  we  will  talk 
with  anybody. 

And  yet  the  State  Department  re- 
fuses to  have  any  contact  with  the 
freedom  fighters  In  Mozambique  on 
any  official  level.  The  only  contact 
that  has  been  made  was  at  my  behest 
and  that  was  by  a  desk  officer. 

An  insulting  contact  was  made  a  de- 
meaning contact.  Of  course  Renamo  is 
paying  no  attention  to  that.  But  there 
have  been  something  like  59  or  more 
contacts  with  the  African  National 
Congress.  As  a  matter  of  fact,  if  the 
Senate  is  Interested  in  a  historical 
chronology  of  State  Department  meet- 
ings with  the  African  National  Con- 
gress—and this  is  according  to  Nancy 
Morgan,  the  Director  of  Public  Affairs 
at  the  African  Bureau  down  in  Foggy 
Bottom— from  1982  to  1986  the  State 
Department  has  been  holding  and  is 
continuing  to  hold  regular  meetings— I 
say  to  the  distinguished  Senator  from 
Idaho— regular  meetings  with  the  Afri- 
can National  Congress,  the  way  she 
put  it,  at  least  once  a  month  in  Lusaka 
and  Zambia. 

In  July  1986,  Paul  Hare,  the  Ameri- 
can Ambassador  to  Lusaka,  Zambia, 
met  with  the  ANC.  In  September  of 
1986.  the  Assistant  Secretary  of  State 
for  Africa.  Chester  Crocker,  met  with 
Oliver  Tambo,  president  of  the  Afri- 
can National  Congress,  ANC,  in 
London. 

You  see,  Mr.  President,  there  is  no 
end  to  how  far  the  State  Department 
will  go  to  meet  with  a  Communist 
crowd.  And  that  is  my  objection  to  the 
n.S.  Slatte  Department. 

Mr.  SYMMS.  Will  the  Senator  yield 
again? 

Mr.  HELMS.  Yes. 

Mr.  SYMMS.  Is  it  not  true  that  the 
Reagan  doctrine  is  to  expand  the  bor- 
ders of  freedom  and  roll  back  the  bor- 
ders of  communism?  That  is  what  the 
President  said? 

Mr.  HELMS.  Exactly. 

Bir.  SYMMS.  Does  it  not  appear  to 
the  Senator  from  North  Carolina,  as  it 
does  the  Senator  from  Idaho,  that  of- 
tentimes one  of  the  biggest  obstacles 


to  the  successful  Implementation  of 
the  Reagan  doctrine  is  the  policies 
that  come  right  out  of  the  State  De- 
partment. 

Mr.  HELMS.  The  Senator  Is  abso- 
lutely correct.  The  point  is  this:  You 
change  administrations.  You  change 
Secretaries  of  State.  But  that  infra- 
structure down  a  couple  of  levels 
below  the  Secretary,  it  nuis  the  for- 
eign policy  show.  It  does  not  care  who 
is  Prasident.  It  does  not  care  who  is 
Secretai'y.  It  says  they  know  best.  And 
this  Senator  says  they  do  not  know 
best,  and  we  could  go  back  to  Cuba 
where  the  State  Department  infra- 
structure encouraged  the  rise  of  Fidel 
Castro. 

Mr.  SYMMS.  They  encourage  the 
rise  of  the  Communist  Sandinistas. 

Mr.  HELMS.  Quite  right. 

Mr.  SYMMS.  The  fact  is  when  Presi- 
dent Reagan  was  former  Governor,  he 
had  a  heyday  with  the  foreign  policies 
of  former  Ambassador  Andrew  Young. 

Mr.  HELMS.  That  is  absolutely  cor- 
rect. 

Mr.  SYMMS.  And  then  his  own 
State  Department— and  the  Senator 
and  I  are  two  of  the  strong  advocates 
of  the  policy  President  Reagan  cam- 
paigned on— the  President's  own  State 
Department  now  is  trying  to  appoint 
to  a  very  important  job  in  a  Commu- 
nist country  in  Africa  a  person  who 
was  then  Ambassador  Young's  top 
deputy  or  one  of  them,  is  that  not  cor- 
rect? 

Mr.  HELMS.  That  is  correct. 

Mr.  SYMMS.  The  record  is  replete 
with  Just  every  kind  of  a  bipartisan 
sellout  of  America's  interests.  I  have 
heard  the  Senator  say  many  times 
that  all  he  ssks  is  just  one  little  ques- 
tion: Please,  when  will  we  get  an 
American  desk  in  our  State  Depart- 
ment? 

Mr.  HELMS.  The  Senator  has  it  ex- 
actly right. 

And  do  not  forget  the  Panama  Canal 
giveaway.  That  was  orchestrated  by 
the  State  Department.  That  was  the 
beginning  of  the  difficulties  in  Central 
America  because  that  sent  a  signal,  I 
say  to  my  friend  from  Idaho,  to  the 
Marxists  everywhere  that  we  really 
are  not  going  to  defend  this  hemi- 
sphere. That  is  the  reason  you  have 
the  conflict  you  have  right  now  in 
Central  America. 

If  I  may  continue  with  the  list  of 
meetijigs  by  the  State  Department— 
and  I  am  talking  about  fairly  top  level 
officials,  including  the  Secretary  of 
State.  I  might  add,  with  the  African 
National  Congress— bear  in  mind  these 
are  the  people  being  orchestrated  by 
the  Communists  in  South  Africa,  who 
get  the  old  automobile  tires,  fill  them 
with  gasoline,  hang  them  around  the 
people  who  dare  oppose  them  and  set 
a  match  to  them. 

They  even  did  it  to  a  child  with  a  bi- 
cycle tire,  because  the  little  boy  hap- 
pend  to  be  the  son  of  a  black  man  who 


was  opposed  to  the  African  National 
Congress. 

The  Stftte  Department  deals  with 
these  peqple,  but  they  will  not  even 
meet  with  Renamo. 

In  Decetnber  1986  the  Under  Secre- 
tary of  State  Michael  Armacost  met 
with  the  ANC.  In  September  of  1986 
through  J^uary  1987,  Paul  Hare,  I  re- 
ferred to  him  earlier,  the  American 
Ambassador  to  Zambia  met  with  the 
ANC  at  least  six  times.  Probably  more 
than  that  but  at  least  six  documented 
times. 

On  January  29,  1987,  this  year,  the 
Secretary  of  State,  Mr.  Shultz,  met 
with  Oliver  Tambo,  the  president  of 
the  Africui  National  Congress,  right 
here  in  Washington. 

In  February  of  this  year.  Gibson 
Lanpher,  director  of  South  African  Af- 
fairs, and  Ambassador  Paul  Hare  met 
with  the  ANC  at  the  African  American 
Institute's  annual  conference,  met 
with  them  for  3  days  in  Botswana. 

Since  February  of  this  year  Ambas- 
sador Hare  has  continued  to  meet  on  a 
regular  basis  with  the  African  Nation- 
al Congress,  five  or  six  times  at  a  mini- 
mum, in  Zambia. 

Mr.  President,  I  made  all  sorts  of 
propositions  to  the  State  Department. 

Much  has  been  made  by  the  Wash- 
ington Post  and  other  media  that  I 
have  unreasonably  questioned  the 
nominaticoi  of  Mrs.  Wells,  who  is  a 
very  charming  lady.  But  she  follows 
the  same  department  line.  She  says 
that  she  Will  not  meet  under  any  cir- 
cumstances with  Renamo  as  an  organi- 
zation. I  told  her  in  my  office,  and  we 
met  for  an  hour  and  a  half,  I  might 
add,  that  unless  the  State  Department 
changes  tjiat  policy  "which  you  feel 
obliged  to  follow,  I  am  going  to  have  a 
problem  with  your  nomination." 

And  I  have  told  the  Secretary  of 
State  in  Biy  office,  I  have  told  John 
Whitehead,  the  number  two  man  at 
the  State  Department:  "Just  say  that 
you  will  meet  with  Renamo  and  hear 
what  they  have  to  say." 

They  say,  "No,  no  way,  Jos6." 

Therefore,  Mr.  President,  I  say,  "No 
way,  Jos6"  to  the  U.S.  State  Depart- 
ment in  every  effort  made  to  bring  up 
this  nomination.  Until  the  State  De- 
partment takes  a  look  at  its  own  dumb 
policy  we  are  going  to  have  the  prob- 
lem with  this  nomination. 

I  would  like  nothing  better  than  for 
Mrs.  WellB  to  be  in  a  position  where 
she  could  tell  me  and  the  27  other 
Senators,  including  the  minority 
leader,  "Sure,  we  will  treat  Renamo 
like  we  treat  with  everybody  else  in 
the  world.  We  will  meet.  We  will  try  to 
find  out  What  the  facts  are.  We  will 
deal  with  them." 

I  cannot  speak  for  the  lady,  but  her 
superiors  at  the  State  Department  at 
the  behest  of  this  underbelly  of  ca- 
reerists say,  "No,  you  are  going  to 
defeat  Hklms  and  Dole  and  the  26 
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other  Senators  who  object  to  this  fool- 
ish policy  of  the  U.S.  State  Depart- 
ment with  respect  to  Mozambique." 

Mr.  SYMMS.  WUl  the  Senator  yield 
on  that  point? 

Mr.  HELMS.  I  would  be  delighted  to 
yield. 

Mr.  SYMMS.  I  apologize.  I  do  not 
mean  to  Interrupt  the  Senator  but  this 
is  pertinent  to  his  point.  I  think  it 
should  be  luiown  to  our  colleagues,  all 
Americans,  and  to  President  Reagan.  I 
hope  he  will  pay  attention  to  what  the 
good  Senator  from  North  Carolina  is 
trying  to  do. 

You  are  almost  too  kind  and  too  gen- 
erous, in  my  view,  because  you  made 
such  a  generous  offer  to  the  adminis- 
tration. I  will  quote  from  a  letter 
dated  June  18,  1987,  from  the  Honora- 
ble Jesse  Helms  to  the  Honorable 
John  Whitehead. 

The  question  is  about  Secretary 
Shultz  saying  he  would  meet  with  the 
ANC. 

I  am  asking  one  simple  question:  WUl  the 
State  Department  Instruct  Ambassador-des- 
ignee  WeUs  to  meet  with  the  Renamo  as  an 
organization? 

If  you  will  send  me  a  one-word  response- 
yes— I  will  be  willing  to  urge  the  leadership 
to  expedite  her  confirmation. 

Then  they  send  back  a  long  answer. 
If  the  Senator  has  not  done  so,  I  think 
this  should  be  part  of  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  Senator  Helms'  letter 
of  June  18  to  John  Whitehead  and 
John  Whitehead's  letter  of  June  17  be 
printed  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  foUows: 

U.S.  Senate, 

COBOflTTEE  ON  FOREIGN  RELATIONS, 

Washington,  DC,  June  18.  1987. 
Hon.  John  C.  Whitehead, 
Deputy  Secretary  of  State,  Department  of 
State,  Washington,  DC. 

Dear  John:  While  I  appreciate  your  frsmk 
and  candid  letter  of  June  17  regarding  Me- 
lissa Wells,  I  am  obliged  to  say  that  I  find  it 
puzzling.  In  aU  sincerity,  I  am  asking  one 
simple  question:  Will  the  State  Department 
instruct  Ambassador-designate  Wells  to 
meet  with  RENAMO  as  an  organization?  (I 
would  remind  you  that  Secretary  Shultz,  in 
an  appearance  before  the  Foreign  Relations 
Committee,  unhesitatingly  stated  that  he 
would  meet  with  the  African  National  Con- 
gress, the  violent  organization  in  South 
Africa  that  engages  In  such  activities  as 
"necklacing.") 

If  you  wiU  send  me  a  one-word  response — 
Yes— I  will  be  wUllng  to  urge  the  leadership 
to  expedite  her  confirmation. 

Unfortunately,  I  simply  cannot  accept  the 
premises  of  your  argument.  The  contacts 
with  RENAMO  during  the  period  of  the  ne- 
gotiation of  the  Nkomati  Accord  were  to 
pressure  RENAMO  into  giving  up  their 
hard-won  advantages  in  the  hope  of  achiev- 
ing the  nebulous  peace  envisioned  by  Nko- 
mati. Prom  the  information  I  was  given  at 
the  time,  the  role  of  the  State  Department 
was  entirely  to  the  disadvantage  of 
RENAMO  and  the  cause  of  freedom;  the  ad- 
vantages were  all  on  the  side  of  the  Commu- 
nists. 


My  position  is  that  RENAMO  stands  for 
the  cause  of  freedom  and  pro-western 
values,  while  Maputo  represents  a  repressive 
one-party  Communist  state.  I  do  not  see 
why  the  United  States  should  Join  in  a  con- 
dominium with  the  Soviet  Union  to  impose 
Communism  on  the  people  of  Mozambique 
for  the  benefit  of  a  few,  amoral  Western 
multinational  corporations.  Our  poUcy  in 
Mozambique  is  uninteUigible  and  unsuppor- 
table. 

In  some  areas  of  the  world,  the  problems 
are  extremely  complex;  but  here  it  is  simple. 
We  either  support  Communism,  or  we  sup- 
port freedom. 
Sincerely, 

Jesse. 

Department  or  State, 
Washington,  DC,  June  17,  1987. 
Hon.  Jesse  Helms, 
U.S.  Senate. 

Dear  Jesse:  Thank  you  for  your  letter  of 
June  9  regarding  the  President's  nomination 
of  Melissa  WeUs  as  Ambassador  to  Mozam- 
bique. I  readily  agree  that  If  the  United 
States  is  to  make  a  positive  contribution 
toward  peace  and  the  aUeviation  of  suffer- 
ing in  Mozambique,  we  must  deal  with  the 
situation  as  it  truly  Is.  As  the  Administra- 
tion sees  it,  that  involves  working  with  the 
Government  of  Mozambique  to  deepen  its 
evolving  relationship  with  the  West  and  to 
continue  loosening  its  ties  to  the  Soviet 
Union  and  its  aUies.  It  Involves  working 
with  the  international  community,  especial- 
ly nonpoUtical  organizations  like  the  Inter- 
national Committee  of  the  Red  Cross,  to  see 
that  food  reaches  all  those  in  need. 

On  the  question  you  posed  to  Ambassa- 
dor-designate Wells  on  June  4,  the  Adminis- 
tration's position  is  as  Secretary  Shultz  de- 
scribed it  in  his  letter  to  you  of  June  6.  A 
consistent  objective  of  the  United  States  in 
Mozambique  has  been  the  restoration  of 
peace  in  that  war-torn  country.  We  have  in 
the  past,  when  circumstances  were  propi- 
tious for  doing  so,  promoted  contact  be- 
tween the  government  of  Mozambique  and 
RENAMO.  For  example,  we  did  so  in  con- 
nection with  the  negotiations  between  them 
that  accompanies  the  conclusion  of  Mozam- 
bique's 1984  accord  with  South  Africa  at 
Nkomati.  Should  the  occasion  arise  for  us  to 
play  a  similar  role  in  ending  hostUities  be- 
tween the  government  and  the  insurgents  in 
Mozambique,  we  would  not  hesitate  to  un- 
dertake that  role.  We  remain  alert  to  oppor- 
tunities to  do  so. 

I  realize  there  are  differences  between  the 
Administration's  position  and  your  own. 
Nevertheless,  I  hope  you  will  work  to  expe- 
dite Senate  confirmation  of  President  Rea- 
gan's nomination  of  Ambassador-designate 
Wells  without  further  delay. 
Sincerely, 

John  C.  Whitehead. 

Mr.  SYMMS.  Then  I  will  ask  if 
anyone  in  the  White  House  paid  any 
attention  to  what  was  going  on  if  they 
had  handed  that  response  to  the  Presi- 
dent. Maybe  if  he  started  bossing  the 
State  Department  a  little  bit  we  would 
get  some  response  from  the  headman 
down  there. 

Mr.  HELMS.  Mr.  President,  at  this 
particular  time,  with  all  the  problems 
the  President  has,  he  has  no  choice, 
and  no  other  occupant  of  the  White 
House  has  any  choice,  but  to  try  to 
depend  on  his  advisers.  Unfortunately, 


his  advisers  are  not  in  tune  with  the 
President's  own  views. 

This  is  the  same  crowd,  I  reiterate, 
that  orchestrated  the  giveaway  of  the 
Panama  Canal,  that  orchestrated  the 
takeover  by  Fidel  Castro  in  Cuba,  and 
they  are  making  this  policy. 

I  have  talked  to  Howard  Baker 
about  it,  and  Howard  has  his  plate 
full.  So  I  have  simply  taken  a  position 
of  sooner  or  later  we  wiU  get  their  at- 
tention. In  the  meantime,  I  am  going 
to  continue  what  I  have  been  doing. 

Mr.  SYMMS.  I  thank  the  Senator 
for  doing  what  he  has  been  doing  and 
I  think  there  are  a  lot  of  other  people 
who  thank  him,  too. 

Mr.  HELMS.  I  thank  my  friend  from 
Idaho. 

I  want  to  finish,  and  then  I  would 
like  to  yield  the  floor  to  the  distin- 
guished Senator  from  Idaho.  I  want  to 
get  back  to  the  slur  by  the  Washing- 
ton Post  this  morning  against  Senator 
Bob  Dole.  Now,  all  that  Senator  Dole 
and  I  and  the  26  other  Senators  have 
been  urging  is  that  the  United  States 
should  be  talking  to  both  sides.  It  is 
not  just  the  Washington  Post  that  is 
talking  only  to  the  Communists  and 
giving  the  Communist  line.  Our  Gov- 
ernment has  an  official  policy  of  not 
talking  to  both  sides.  The  State  De- 
partment has  had  official  talks,  as  I 
said  earlier,  with  the  African  National 
Congress  over  59  times,  including  a 
meeting,  as  I  said  earlier,  with  Secre- 
tary of  State  Shultz  himself. 

Now,  back  to  the  massacre  which 
was  reported  in  the  Post.  And  I  sug- 
gested earlier  that  article  l>e  nominat- 
ed for  the  Janet  Cooke  Award  of  1987. 
I  went  to  the  trouble  to  make  my  own 
inquiries  about  it.  For  the  State  De- 
partment's information,  it  is  not  hard 
to  find  Renamo.  I  contacted  Renamo's 
local  representative  here  in  Washing- 
ton. His  name  Dr.  Luis  Serapio,  and  he 
has  been  a  distinguished  professor  at 
Howard  University  for  a  number  of 
years.  He  told  me  Renamo  issued  a 
statement  yesterday.  It  arrived  to  me 
in  Portuguese,  and  I  must  say  to  my 
distinguished  friend  who  is  presiding 
over  the  Senate  at  the  moment  that 
my  Portuguese  is  a  little  weak,  so  I 
had  to  have  it  translated.  In  the  mean- 
time, I  have  been  provided  with  a  sum- 
mary in  English.  First,  let  me  remind 
everybody  that  there  has  been  no  evi- 
dence whatsoever  presented  that 
Renamo  was  even  in  the  area  of  the 
massacre. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  summary 
of  the  Renamo  communique  of  July  23 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks  along  with  the 
Washington  Post  article  of  July  24. 

[See  exhibit  1.] 

Now,  admittedly  this  is  Renamo's 
side  of  it  and  I  think  Renaimo  is  enti- 
tled to  have  its  side  presented.  Good 
luck  to  Renamo  as  far  as  the  Washing- 
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ton  Post  Is  concerned  over.  Renamo's 
version  is  that  the  village  was  filled 
with  Prellmo's  regiilar  troops  and  the 
Frelimo  militia. 

Now,  just  for  the  purpose  of  empha- 
sis, let  me  reiterate  that  Frelimo  Is  the 
Communist  group  over  there,  the 
Communist  government.  Now,  as  is 
well  known,  the  mUltia  is  poorly 
equipped,  poorly  paid,  while  the  regu- 
lar Mozambican  troops  are  well  fed 
and  well  clothed.  And  of  course  there 
is  a  lot  of  animosity  between  the  Com- 
munist militia  and  the  Communist  reg- 
ular troops.  And  they  have  a  lot  of 
fights  among  themselves.  They  engage 
In  violence  among  themselves. 

According  to  Renamo,  a  dispute 
broke  out  between  these  two  factions, 
both  of  them  were  armed  and  they 
began  shooting  at  each  other,  and  the 
civilians  were  caught  in  the  middle. 
Now.  of  course.  I  do  not  pretend  to 
have  any  Independent  confirmation  of 
this  version,  but  neither  does  the 
Washington  Post  have  one  scintilla  of 
confirmation  of  that  story  they  ran 
this  morning.  There  may  be  other  in- 
formation forthcoming  that  wiU  not 
be  helpful  to  Frelimo.  it  may  not  even 
be  helpful  to  Renamo— who  knows— 
but  the  point  is  this  government  ought 
to  be  talking  to  both  sides  so  that  we 
can  find  out  what  the  truth  is,  what- 
ever it  Is.  But  the  U.S.  State  Depart- 
ment says,  "No  way,  Jose.  We  are  not 
going  to  talk  to  Renamo;  we  are  going 
to  take  the  word  of  Frelimo,"  the 
Commiuilst  crowd. 

If  my  colleagues  will  get  a  map  of 
that  area,  they  will  see  that  the  village 
of  Homoine  is  near  the  major  town  of 
Inhambane,  which  is  on  the  east  coast 
of  Mozambique.  Now,  if  there  is  any- 
thing we  know  about  the  situation  in 
Mozambique,  it  is  that  RENAMO  op- 
erates only  in  the  Interior,  not  on  the 
coast  anywhere.  Frelimo,  on  the  other 
hand,  is  in  control  of  the  urban  areas 
on  the  coast,  so  just  simple  logic  indi- 
cates that  it  makes  more  sense  for  Fre- 
limo to  have  been  in  the  area  than 
RENAMO.  If  the  State  Department 
doubts  this,  why  do  they  not  check? 
Why  do  they  not  go  there? 

Now.  I  have  put  these  facts  forward 
to  show  that  there  is  another  version 
to  this  massacre,  and  one  that  seems 
to  me  to  fit  better  with  what  we  know 
about  Communist  history  and  what  we 
know  about  freedom  fighters  histori- 
cally. The  State  Department  and  the 
news  media  have  long  joined  in  a  con- 
spiracy to  blacken  the  reputation  of 
anti-Commimists  all  over  the  world.  I 
recall  all  of  these  stories  that  the 
Washington  Post  and  others  have  pub- 
lished saying  as  a  fact  that  the  con- 
tras,  the  freedom  fighters  in  Nicara- 
gua were  dealing  in  drugs.  Well,  I 
cannot  go  into  classified  information, 
but  we  have  had  witness  after  witness 
before  the  Foreign  Relations  Commit- 
tee, meeting  in  closed  session,  people 
who  have  no  reason  to  lie  about  it,  and 


not  one  of  them  has  said  that  the  free- 
dom fighters  ever  enaged  in  drug  traf- 
ficking. But  It  is  known,  on  the  other 
hand,  and  it  is  soft  pedaled  by  the 
major  news  media,  that  such  people  as 
Noriega  in  Panama  and  Castro  in 
Cuba  are  dealing  regularly  in  drug 
trafficking. 

But  I  guess  the  State  Department 
regards  leftwing  crimes  as  sort  of  a 
boys-will-be-boys  operation.  We  do  not 
get  into  that.  But  the  Communists  are 
up  to  their  ears  in  drug  trafficking. 

Now,  what  we  need  in  Mozambique 
are  a  cease-fire  and  negotiations  and 
free  elections  under  a  multiparty 
system.  A  week  or  two  ago  I  wrote 
identical  letters  to  the  Communist 
President  of  Mozambique  and  to  the 
head  of  the  RENAMOS.  the  anti-Com- 
mimist  freedom  fighters,  the  same 
letter  to  both.  And  let  me  read  this 
letter.  We  have  not  heard  from  either 
one  because  RENAMO  is  hard  to 
reach,  being  away  from  commimica- 
tion,  but  I  am  advised  that  we  are 
going  to  have  a  response  in  agreement 
with  the  four  requests  that  I  made, 
and  Senator  Dole  made  essentially  the 
same  request.  Incidentally,  I  passed 
copies  of  these  letters  out  to  the  news 
media  thinking  that  since  they  had 
written  so  much  about  the  Mellissa 
Wells  nomination  and  assigned  such 
dark  motivation  to  Senator  Dole  and 
to  me  about  this  nomination,  perhaps 
they  would  be  willing  to  print  a  few 
words  or  broadcast  a  few  words  about 
the  kind  of  offer  that  was  made  by 
Senator  Dole  and  me. 

I  asked  four  questions  of  Joaquin 
Chissano,  the  President  of  the  Peo- 
ple's Republic  of  Mozambique,  and 
Afonso  Dhlakama,  President  of 
Renamo.  When  I  finish  reading  the 
questions,  Mr.  President,  I  am  going  to 
ask  unanimous  consent  that  the  let- 
ters be  printed  in  the  Record,  but  I 
will  not  do  that  yet.  The  first  ques- 
tion: 

Will  you  agree  to  a  temporary  cease-fire 
to  allow  a  Red  Cross  plane  to  enter  the  air- 
space controlled  by  your  forces  for  the  pur- 
pose of  completing  the  evacuation  of  Ms. 
Bryan? 

Ms.  Bryan  being  the  nurse  who  the 
news  media  says  had  been  kidnapped 
by  Renamo.  It  is  not  so  but  anyway  I 
say  that  by  way  of  identification. 

The  second  question: 

If  you  will  not  agree  to  a  Red  Cross  plane 
for  the  purpose  mentioned  above,  will  you 
agree  to  a  cease-fire  to  allow  a  U.S.  Govern- 
ment plane  to  evacuate  Ms.  Bryan? 

(3)  Will  you  agree  that  Ms.  Bryan  should 
be  returned  unharmed  directly  to  Red  Cross 
or  U.S.  Government  authorities? 

(4)  Will  you  agree  to  a  longer-range  cease- 
fire for  the  purpose  of  negotiations  relating 
to  national  reconciliation,  free  elections 
with  International  observers,  and  peace? 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  letters,  which  are 
identical  except  for  the  persons  to 
whom  they  are  addressed,  be  printed 
in  the  Record. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  a<  follows: 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington,  DC,  July  14,  1987. 
Mr.  JoAQUiM  Chissano, 
President,  People's  Republic  of  Mozambique, 
Maputo^  Mozambique. 

Dear  Mr.  President:  The  conflict  in  Mo- 
zambique is  one  which  deeply  affects  the 
American  people.  This  morning,  I  met  with 
the  Senate  Republican  Leader,  Senator 
Robert  Dole,  and  the  Secretary  of  State. 
Mr.  George  Shultz,  to  discuss  ways  whereby 
the  United  States  could  use  its  good  offices 
to  ease  the  suffering  of  the  Mozambican 
people. 

In  particular,  we  are  distressed  to  learn 
that  a  U.Sl  citizen  and  nurse,  Ms.  Kindra 
Bryan,  is  caught  up  in  the  conflict  between 
the  two  parties.  Ms.  Bryan  was  evacuated 
from  a  military  fire  zone  for  her  safety  by 
the  RENAMO  forces,  and  we  understand 
the  two  parties  have  been  unable  to  arrange 
a  safe-conduct  for  a  suitable  humanitarian 
organization,  such  as  the  I^itemational  Red 
Cross,  to  remove  her  from  the  war  area. 

In  a  huntanitarian  spirit,  therefore,  I  am 
addressing  the  same  inquiry  both  to  the 
Govemment  of  Mozambique  and  to  the  in- 
surgent forces  organized  under  RENAMO, 
and  I  await  the  replies  of  both  sides  to  these 
identical  questions: 

(1)  Will  you  agree  to  a  temporary  cease- 
fire to  allow  a  Red  Cross  plane  to  enter  the 
airspace  controlled  by  your  forces  for  the 
purpose  mentioned  above,  will  you  agree  to 
a  cease-fire  to  allow  a  U.S.  govemment 
plane  to  evacuate  Ms.  Bryan? 

(3)  Will  you  agree  that  Ms.  Bryan  should 
be  returned  unharmed  directly  to  Red  Cross 
or  U.S.  GoTemment  authorities? 

(4)  Will  you  agree  to  a  longer-range  cease- 
fire for  the  purpose  of  negotiations  relating 
to  national  reconciliation,  free  elections 
with  international  observers,  and  peace? 

I  await  your  immediate  reply. 
Sincerely, 

Jesse  Helms. 


U.S.  Senate, 
CoMMrrTEE  ON  Foreign  Relations, 

Washington,  DC,  July  14.  1987. 
Mr.  ALFONto  Dhlakama, 
President,  RENAMO 
Gorongoaa,  Mozambique. 

Dear  Mh.  President:  The  conflict  In  Mo- 
zambique is  one  which  deeply  affects  the 
American  people.  This  morning,  I  met  with 
the  Senate  Republican  Leader.  Senator 
Robert  Dole,  and  the  Secretary  of  State, 
Mr.  George  Shultz.  to  discuss  ways  whereby 
the  United  States  could  use  its  good  offices 
to  ease  tbe  suffemg  of  the  Mozambican 
people. 

In  particular,  we  are  distressed  to  learn 
that  a  U.S.  citizen  and  nurse,  Ms.  Kindra 
Bryan,  is  eaught  up  in  the  conflict  between 
the  two  piarties.  Ms.  Bryan  was  evacuated 
from  a  military  fire  zone  for  her  safety  by 
the  RENAMO  forces,  and  we  understand 
that  the  two  parties  have  been  unable  to  ar- 
range a  s^e-conduct  for  a  suitable  humani- 
tarian organization,  such  as  the  Internation- 
al Red  Cnoss,  to  remove  her  from  the  war 
area. 

In  a  humanitarian  spirit,  therefore,  I  am 
addressing  the  same  inquiry  both  to  the 
Govemmant  of  Mozambique  and  to  the  in- 
surgent forces  organized  under  RENAMO, 
and  I  await  the  replies  of  both  sides  to  these 
identical  questions: 


(1)  Will  you  agree  to  a  temporary  cease- 
fire to  allow  a  Red  Cross  plane  to  enter  the 
airspace  controlled  by  your  forces  for  the 
purpose  of  completing  the  evacuation  of  Ms. 
Bryan? 

(2)  If  you  wiU  not  agree  to  a  Red  Cross 
plane  for  the  purpose  mentioned  above,  will 
you  agree  to  a  cease-fire  to  allow  a  U.S.  gov- 
emment plane  to  evacuate  Ms.  Bryan? 

(3)  Will  you  agree  that  Ms.  Bryan  should 
be  returned  unharmed  directly  to  Red  Cross 
or  U.S.  Government  authorities? 

(4)  Will  you  agree  to  a  longer-range  cease- 
fire for  the  purpose  of  negotiations  relating 
to  national  reconclliaton,  free  elections  with 
international  observers,  and  peace? 

I  await  your  immediate  reply. 
Sincerely, 

Jesse  Helms. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Idaho  has 
been  very  patient,  awaiting  an  oppor- 
timity  to  speak  on  this.  I  ask  unani- 
mous consent  that  I  be  able  to  yield  to 
him  without  my  resumption  being  con- 
sidered a  second  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recog- 
nized on  that  basis. 

Mr.  HELMS.  I  thank  the  Chair.  I 
yield  to  my  friend  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina  for  his  remarks  and  for  his 
valiant  effort  in  what  I  know  he  be- 
lieves to  be— and  I  happen  to  share 
that  belief  with  him— in  the  cause  of 
the  expansion  of  freedom  and  the 
cause  of  the  Reagan  doctrine,  which 
says  that  it  is  hereby  the  United 
States  foreign  policy  that  we  are  going 
to  roll  back  the  borders  of  communism 
and  expand  the  borders  of  freedom 
and  make  the  Brezhnev  doctrine  null 
and  void. 

That  is  a  doctrine  that  most  Ameri- 
cans agree  with,  but  I  must  say  to  my 
friend  from  North  Carolina  that  the 
U.S.  State  Department  policies,  under 
both  parties  over  the  years,  has  con- 
sistently supported  a  no-win  policy; 
has  consistently  supported  a  Commu- 
nist govemment  in  Mozambique;  and 
has  refused  to  recognize  the  resistance 
forces  that  represent  the  implementa- 
tion and  the  sinew  to  make  the 
Reagan  doctrine  become  a  reality. 

It  leads  one  to  believe  that  one  of 
the  biggest  obstacles  to  having  the 
Reagan  doctrine  be  successful  is  the 
State  Department  itself. 

The  administration  has  to  take  some 
of  the  responsibility  for  that  because, 
after  all,  the  President  does  appoint 
the  people  who  are  running  it.  I  think 
they  are  failing  to  live  up  to  their  re- 
sponsibilities when  they  come  up  with 
nominations  like  the  one  before  us 
now. 

I  regret  that  I  must  oppose  this 
nomination  of  Melissa  Wells  to  be  the 
U.S.  Ambassador  to  Mozambique.  I  say 
that  rregret  it,  because  I  hold  no  per- 
sonal grudge  against  Mrs.  Wells,  and  I 
never  find  it  comfortable  to  oppose  a 


nomination  by  a  President  of  my  own 
party,  or  of  any  party. 

I  urge  President  Reagan  to  withdraw 
the  Wells  nomination  and  return  to 
the  Senate  the  name  of  a  person  with 
a  clear  understanding  of  what  is  hap- 
pening in  Mozambique. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  If  the  distinguished  Senator 
will  yield  5  minutes,  as  in  legislative 
session,  to  the  Senator  from  New 
Mexico,  to  engage  in  a  colloquy  with 
the  chairman  of  the  Budget  Commit- 
tee, Mr.  Chiles. 

Mr.  SYMMS.  I  am  happy  to  yield.  I 
ask  unanimous  consent  that  my  state- 
ment show  no  interruption. 

Mr.  EKDMENICI.  I  ask  unanimous 
consent  that  our  remarks  not  inter- 
rupt those  of  the  distinguished  Sena- 
tor from  Idaho. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEBT  LIMIT  EXTENSION 

Mr.  DOMENICI.  Mr.  President,  I 
yield  at  this  time  to  the  distinguished 
Senator  from  Florida  [Mr.  Chiles], 
the  chairman  of  the  Budget  Commit- 
tee. 

Mr.  CHILES.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  President,  we  want  to  engage  for 
a  couple  of  moments  in  a  colloquy.  We 
find  ourselves  on  Friday  afternoon, 
after  a  session  yesterday  in  which 
nothing  too  positive  was  accomplished 
so  far  as  a  result  in  trying  to  amend  an 
automatic  sequester  on  the  debt  ceil- 
ing is  concerned. 

Finding  ourselves  faced  with  the  ex- 
isting debt  ceiling  running  out  on 
Tuesday,  we  want  to  inform  the  body 
that  we  have  participated  in  a  meeting 
today  and  look  forward  to  getting  to- 
gether again  on  Tuesday.  I  do  not 
think  that  at  this  stage  we  come  for- 
ward to  say  that  we  have  any  great 
plan  of  salvation  that  has  been  adopt- 
ed. But  I  thank  the  Senator  from  New 
Mexico  for  the  meeting.  I  think  we 
met  in  good  spirit,  and  we  have  some 
ideas  on  the  table.  I  hope  those  can 
ripen  somewhat  over  the  weekend  and 
that  we  will  have  a  chance  to  get  to- 
gether on  Tuesday. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  the  chair- 
man. 

Yesterday  was  a  difficult  day,  and 
obviously  nothing  was  resolved.  The 
distinguished  chairman  of  the  Budget 
Committee— at  his  earliest  conven- 
ience today,  I  assume — called  me  and 
asked  if  we  could  talk.  I  was  pleased  to 
do  that.  Just  a  few  moments  ago,  wte 
had  a  chance  to  discuss  the  stalemate 
that  exists.  The  distinguished  chair- 
man asked  if  we  would  negotiate,  if  we 
could  sit  down  at  the  earliest  possible 
time  and  see  if  there  are  some  mutual 
grounds  we  could  use  upon  which  to 
build  a  consensus  among  him  and  me 


and  some  of  the  principals  who  work 
with  both  of  us.  Of  course,  my  re- 
sponse was,  as  it  must  be,  that  I  am 
wining  to  do  that. 

However.  I  must  tell  the  Senate— 
and  that  Is  the  reason  why  I  thought 
we  should  come  here- that  we  are  just 
beginning  that  process.  The  Senate 
knows  that  I  am  not  going  to  be  here 
more  than  another  30  or  40  minutes 
today,  which  is  my  own  New  Mexico 
business,  and  that  I  could  not  possibly 
come  up  with  anything  positive,  nor 
do  I  think  my  friend  from  Florida 
could,  in  that  timeframe. 

We  have  indicated  to  each  other 
that  the  first  thing  Tuesday,  after 
looking  over  some  general  concepts 
whDe  we  are  away  for  the  weekend,  we 
will  sit  down  once  again  and  hopefully 
come  up  with  some  solutions.  I  say 
"hopefully"  because  that  is  my  real 
desire.  But  I  am  not  teUing  the  Senate 
that  we  are  certain  that  we  can  do 
that,  nor  do  I  believe  that  the  distin- 
guished chairman,  the  Senator  from 
Florida,  is  saying  that.  Surely,  we  will 
try,  and  we  will  keep  the  leadership  in- 
formed and  keep  those  who  have  been 
the  principal  participants  in  this 
rather  monumental  job  advised  from 
time  to  time,  starting  Tuesday,  early 
in  the  morning,  upon  our  arrival  back 
in  Washington.  We  will  report  to  them 
at  regular  intervals. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  BYRD.  Mr.  President,  I  thank 
Senator  Chiles  and  Senator  Domenici 
for  their  good-faith  efforts  this  after- 
noon. 

I  believe  that  on  Tuesday,  when 
they  resume  their  work,  we  can  hope 
for  continued  progress. 

A  journey  of  a  thousand  miles  has  to 
begin  with  a  single  step,  and  they  are 
both  working  together  and  making 
headway,  I  have  to  say.  They  are  talk- 
ing, and  they  are  doing  it  in  good 
faith. 

As  I  said  earlier  today,  they  are  men 
of  good  will  and  reasonable  men  can 
overcome  almost  every  obstacle.  I  have 
my  faith  in  both  these  men.  I  thank 
them. 

Mr.  DOMENICI.  I  say  to  the  distin- 
guished majority  leader  that  I  am 
fully  aware  of  how  difficult  this  situa- 
tion is  for  him  and  the  distinguished 
minority  leader,  with  a  debt  limit 
pending  which  could  cause  a  disaster 
and  a  catastrophe  for  our  country. 

On  the  other  hand,  I  think  the  ma- 
jority leader  knows  better  than  this 
Senator  that  we  are  not  going  any- 
where very  quickly  on  that  long-term 
debt  limit  until  some  of  this  gets  re- 
solved or  total  frustration  occurs 
where  we  cannot  do  anything. 

It  is  in  that  spirit  that  we  will  start 
Tuesday. 

We  have  not  accomplished  a  great 
deal  today,  but  I  think  it  is  fair  to  say 
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that  in  sitting  down  and  saying  we  will 
try,  the  Senator  has  properly  assessed 
the  situation.  That  is  better  than  we 
were  at  7  o'clock  last  night.  So  at  least 
that  is  the  first  step  in  that  Journey 
the  Senator  speaks  of.  I  am  not  sure 
we  will  make  that  full  Journey,  but  we 
will  try. 

I  thank  the  majority  leader. 

Mr.  CHILES.  I  thank  the  majority 
leader  for  his  kind  words  and  patience 
with  us.  and  we  will  certainly  try. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  Senators.  I  will  be  hoping  we  can 
be  helpful.  

The  PRESroiNG  OFFICER.  The 
Senator  from  Idaho  is  recognized. 


THE  MELISSA  POELSCH  WELLS 
NOMINATION 

Mr.  STMMS.  Mr.  President,  when 
discussing  with  the  Senate  Foreign 
Relations  staff  her  imderstanding  of 
Renamo,  Mrs.  Wells  likened  these 
freedom  fighters  to  the  Red  Brigade 
In  Italy,  and  thereby  showed  she 
lacked  understanding  of  the  Reagan 
doctrine.  Moreover,  when  providing 
written  answers  to  questions  submit- 
ted by  the  ranking  Republican 
member  of  the  Foreign  Relations 
Committee.  Senator  Helms,  she  com- 
pounded the  problem  by  stating  the 
followinr- 

•  •  •  [T]he  South-African  supported  in- 
surgent movement  RENAMO  is  operating  in 
a  manner  that  can  only  have  as  its  objective 
destabillzation  of  the  country.  Judged  by  its 
action  and  not  by  its  claims,  the  actions  of 
RENAMO  are  not  those  of  a  nationalist 
movement.  It  has  not  demonstrated  a  capac- 
ity to  take,  hold  and  govern  territory. 
RENAMO  is  politically  fragmented,  it  has 
no  political  program  and  has  not  shown  evi- 
dence of  a  structure,  other  than  military, 
that  could  be  called  a  permanent  presence 
in  the  cojintry.'  •  • 

Notwithstanding  Mrs.  Wells  deni- 
grating characterization  of  Renamo,  I 
firmly  believe  they  are  the  ones  whom 
the  United  States  Government  should 
be  supporting  in  Mozambique,  not  the 
Marxist-Leninist  Frelimo  government. 
The  United  States  should  not  be  send- 
ing a  U.S.  Ambassador  who  believes 
and  propounds  the  party  line  of  Fre- 
limo—a  party  whose  strongman, 
Samora  Machel.  in  1977  stated— and 
this  is  a  very  important  statement. 
This  is  Machel's  own  words: 

Our  struggle  is  to  destroy  all  vestiges  of 
feudalism  and  colonialism,  but  fundamen- 
tally to  crush  capitalism,  which  is  the  most 
advanced  form  of  exploitation  of  man  by 
man. 

Mr.  President,  that  really  says  a  lot 
right  there.  I  was  in  the  other  body 
when  this  happened  and  we  were 
trying  at  that  time  in  neighboring 
Angola  to  get  support  for  Jonas  Sa- 
vimbi.  who  is  one  of  the  greatest  men 
living  in  the  world  today,  and  one  of 
the  greatest  proponents  of  freedom 
and  opportunity.  Yet.  here  we  have  a 
person  whose  goal  is  to  crush  capital- 


ism and  that  is  who  our  State  Depart- 
ment ts  supporting. 

I  have  said  many  times  if  we  are 
going  to  send  pro  Socialists  around  the 
world,  to  represent  the  U.S.  Govern- 
ment, we  would  be  better  off  to  call 
them  all  home  and  Just  take  an  air- 
plane and  once  a  week  fly  over  the 
country  and  drop  out  the  J.C.  Penney 
and  Sears  catalogs  and  say,  "We  have 
this  over  in  America.  If  you  want  a 
little  capitalism,  call  us  and  we  will  tell 
you  about  it." 

Instead  we  have  a  constant  push 
from  the  State  Department  to  try  to 
push  outdated,  bankrupt,  economic 
policies  of  socialism  and  immoral  poli- 
cies ol  communism  that  our  State  De- 
partment tries  to  be  playing  and  work- 
ing with. 

How  can  the  United  States  play  any 
real  part  in  achieving  a  democratic  so- 
lution to  the  civil  war  in  Mozambique 
through  negotiations  which  include 
RENAMO  if  our  Ambassador  looks 
upon  those  freedom  fighters  as  ban- 
dits? How  can  the  Reagan  doctrine  in 
Mozambique,  in  fact  all  of  southern 
Africa,  be  advanced  by  a  U.S.  repre- 
sentative who  tries  to  deflect  charges 
that  Frelimo  is  a  Marxist-Leninist 
regime  by  saying  that,  unlike  classic 
Marxist-Leninism,  there  is  no  dictator- 
ship of  the  proletariate? 

Come  on,  Mr.  President,  how  can 
they  be  that  naive.  Where  have  they 
been  in  the  last  30,  40,  50  years? 
Where  have  they  been  when  millions 
of  people  have  been  slaughtered  and 
murdered  by  the  expansionist  Soviet 
empire.  Moreover,  how  could  the  ad- 
ministration, specifically  the  State  De- 
partment, have  sent  a  nominee  to  the 
Senate  who  espouses  the  views  put 
forth  by  Mrs.  Wells? 

I  just  think  it  is  high  time  that  some 
people  do  get  a  little  bit  righteously 
indignant  about  it.  I  am  happy  that 
the  distinguished  Senator  from  North 
Carolina  is  raising  a  ruckus  about  it  on 
the  Foreign  Relations  Committee,  as 
he  should.  It  is  luifortunate  because  I 
know  of  the  strong  affection  and  ad- 
miration and  respect  that  the  Senator 
from  North  Carolina  holds  for  our 
President.  I  know  that  personally.  I 
have  heard  him  express  time  and  time 
again  his  devotion  to  the  principles  of 
our  Constitution,  his  devotion  to  the 
principles  that  allow  people  to  operate 
freely  in  the  market.  But,  I  am  utterly 
dismayed  at  the  process  by  which  Am- 
bassadors are  chosen,  and  after  all,  we 
have  a  Reagan  administration  that 
has  tieen  in  power  for  some  BVz  years 
now,  and  I  would  think  that  in  that 
period  of  time  they  might  take  a  little 
interest  in  who  is  getting  appointed 
and  exert  their  influence.  After  all, 
the  American  people  elected  this 
President  by  massive  landslides.  It  was 
brought  to  my  attention  that  this 
President  has  carried  some  93  States 
in  this  country  in  riuuiing  in  the  50- 
State  election  2  times,  that  he  carried 
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93  of  the  100  States  in  his  elections.  So 
he  obviously  has  the  support  of  the 
American  people  with  respect  to  his 
foreign  policy. 

Yet  the  bureaucracy  of  Foggy 
Bottom  grinds  right  on  along  the  way 
it  always  has  and  they  certainly  keep 
sending  up  these  nominations. 

This  certainly  is  not  the  first  nomi- 
nation received  by  the  Senate  that  has 
provoked  Individual  Republican  Sena- 
tors to  request  that  the  administration 
withdraw  a  nomination. 

Unfortunately,  I  doubt  that  this  will 
be  the  last  one  either  after  the  revela- 
tions that  were  made  yesterday  by  the 
distinguished  Secretary  of  State.  The 
Senate  has  fought  constantly  with  the 
State  Department  in  their  selection  of 
Ambassadors.  It  is  inconceivable  to 
this  Senator  why  President  Reagan 
has  approved  the  nomination  of  Melis- 
sa Wells  who  believes  the  United 
States  should  attempt  to  buy  Mozam- 
bique away  from  the  Soviet  Union— 
and,  at  the  same  time,  turn  our  backs 
on  the  HENAMO  freedom  fighters 
who,  despite  the  prevailing  view  in  our 
State  Department,  are  winning  the 
war  in  Moeambique. 

They  are  winning  the  war  in  Mozam- 
bique and  our  State  Department  is 
trying  to  drag  defeat  out  of  the  Jaws 
of  victory.  That  is  exactly  what  they 
are  trying  to  do.  They  are  trying  to 
stop  them  from  winning.  It  is  as 
though  the  biggest  obstacle  to  free- 
dom prevailing  in  southern  Africa— as 
big  an  obstacle  as  the  Communists 
themselves— is  the  policymakers  in  the 
U.S.  State  Department  who  are  setting 
this  policy  who  refuse  to  support  the 
resistance  movement  in  Mozambique. 

The  State  Department  argues  Fre- 
limo is  leaning  toward  the  West.  I  ask 
my  colleagues,  has  the  Frelimo  gov- 
ernment requested  the  withdrawal  of 
all  foreign  troops  from  Mozambique 
soil?  Have  the  Soviet,  Cuban,  and  East 
German  military  advisers  left  Mozam- 
bique? Tl*e  answer  to  both  questions  is 
no.  This,  Mr.  President,  is  what  Fre- 
limo has  done:  They  have  reached  an 
agreement  with  the  Soviet  Union  for 
more  military  aid;  they  have  seized  vir- 
tually all  private  property  and  nation- 
alized almost  every  enterprise  in  the 
country;  and  they  have  established  a 
number  of  ministeries  to  control  the 
people  and  direct  the  economy.  In 
fact,  the  Foreign  Broadcast  Informa- 
tion Service  reports  that  on  Mozam- 
bique's Hero's  Day,  Mozambique's 
President  Jouquin  Chissano,  stated  on 
public  radio: 

Some  may  thinli  that  because  we  are 
having  negotiations  with  Western  Institu- 
tions, that  we  are  having  doubts  about  the 
socialist  option.  That  is  not  the  case.  We 
choose  socialism  and  combined  it  with  the 
scientific  teachings  of  Marxism-Leninism. 

Does  this  sound  like  any  directional 
change  on  the  part  of  Frelimo?  In  my 
opinion  it  does  not. 
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And  I  would  venture  to  say  if  you 
took  It  to  Main  Street  America  and  to 
Ronald  Reagan  himself,  that  he  would 
not  agree  with  it  either. 

I  would  refer  my  colleagues  to  a 
recent  article  last  Thursday  in  the 
Wall  Street  Journal,  written  by  a 
Colonel  Ochoa  of  the  Salvadoran 
Army  who  recently  resigned.  I  had  the 
privilege  in  1982  and  again  in  1983  to 
visit  him  in  the  field  with  his  troops 
and  in  the  operation  he  was  in  El  Sal- 
vador. He  was  the  finest  officer  that  I 
saw  in  the  Salvadoran  Army.  He  wrote 
a  very  interesting  article  in  the  Wall 
Street  Journal  last  Thursday  after  he 
had  resigned  from  that  army  talking 
about  the  fact  that  unfortunately  in 
El  Salvador,  one  of  the  biggest  prob- 
lems they  have  in  stopping  commu- 
nism is  the  State  Department  support- 
ing the  government  in  El  Salvador, 
that  imposed  land  reform  upon  the 
people.  Their  idea  of  land  reform  is 
you  go  in  and  confiscate  the  land,  take 
it  away  from  the  person  who  owns  it, 
give  them  no  money  back  for  it.  and 
then  call  that  land  reform. 

What  that  amounts  to  sounds  like 
what  has  happened  in  Mozambique 
where  they  have  seized  virtually  all 
private  property,  and  nationalized 
almost  every  enterprise  in  the  country. 

The  State  Department  thinly  they 
can  suck  and  blow  in  the  same  breath. 
And  I  say  to  my  friend  from  North 
Carolina,  it  cannot  be  done.  He  knows 
it  cannot  be  done.  But,  somehow,  our 
State  Department  thinks  that  they 
can  have  it  both  ways  and  they  cannot 
do  it.  And  it  is  causing  a  great  deal  of 
problems.  Then,  to  come  up  with  this 
Idnd  of  a  nomination,  we  should 
oppose  it. 

The  State  Department  blames  most 
of  Mozambique's  problems  on  the  anti- 
Communist  resistance  movement.  But 
how  can  the  State  Department  believe 
the  virtues  of  freedom  and  democracy 
will  flourish  without  removing  the 
one-party  system  that  currently  exists 
in  Mozambique?  They  have  a  one- 
party  system.  Moreover,  how  can  we 
believe  the  Reagan  doctrine  can  ever 
be  implemented  in  southern  Africa, 
when  the  administration  sends  the 
Senate  a  nominee  to  be  Ambassador  to 
Mozambique  who  has  no  Imowledge  of 
this  doctrine  and  prefers  the  Frelimo 
regime? 

Mr.  President,  the  person  worthy  of 
this  nomination  should  at  a  minimum: 
exhibit  the  desire  to  demand  the  with- 
drawal of  all  foreign  forces  from  Mo- 
zambique such  as  the  Soviet  Union, 
Cuba,  East  Germany,  North  Korea, 
Zimbabwe,  Zambia,  and  Tanzania. 

Our  Ambassador  should  be  someone 
who  believes  that  is  what  should 
happen. 

They  should  stress  the  need  to 
strengthen  our  contacts  with 
RENAMO.  At  this  time,  no  high-level 
U.S.  policymaker  has  ever  met  with  a 
RENAMO  representative. 


I  think  it  is  outrageous,  personally, 
that  Secretary  Shultz,  who  is  supposed 
to  be  President  Reagan's  representa- 
tive of  the  Reagan  doctrine,  has  met 
with  the  necklacing.  Communist  front 
organization,  the  ANC,  and  given 
them  all  that  credibility  in  southern 
Africa,  but  refuses  to  meet  with  the 
freedom  fighters  from  Mozambique 
who  we  should  be  brothers-in-arms 
with  in  helping  them  to  maintain  and 
gain  their  own  freedom.  It  is  an  abso- 
lute outrage. 

The  next  thing  we  should  have  our 
Ambassador  do  would  be  to  push  for 
national  reconciliation  and  negotia- 
tions between  Frelimo  and  RENAMO. 

Fourth,  she  should  consider  recom- 
mending Reagan  doctrine  assistance  to 
RENAMO  if  the  current  Communist 
regime  refuses  to  negotiate  with 
RENAMO. 

In  my  view,  we  ought  to  be  support- 
ing them  now.  We  have  a  fight  over 
whether  to  spend  $299  billion  on  our 
defenses,  Mr.  President.  That  is  a  lot 
of  money.  That  money  could  be  used 
for  a  lot  of  other  things.  For  a  small 
part  of  that,  if  we  had  the  foresight  to 
support  those  resistance  movements  in 
countries  like  Angola,  Mozambique, 
Nicaragua,  Cuba— yes,  Cuba,  itself— in 
Poland,  and  in  Afghanistan.  We 
should  be  supporting  these  people  so 
they  can  manage  to  gain  their  free- 
dom, not  support  them  Just  so  they 
can  fight  for  some  kind  of  a  stalemate. 

Our  goal  should  be  victory  or  com- 
muinism.  And  until  we  recognize  we  are 
in  world  war  III.  and  that  it  has  been 
going  on  since  1945.  we  are  going  to 
continue  to  have  a  sellout  crowd  in  the 
State  Department  that  sells  off  one 
more  slice  of  salami  hoping  the  alliga- 
tor will  eat  them  last. 

President  Reagan  came  on  the  scene 
with  a  great  deal  of  hope  when  he  said 
we  are  going  to  break  the  Brezhnev 
doctrine.  The  Brezlinev  doctrine  was 
that  in  no  place  that  the  Soviet  Union 
went  would  they  ever  retreat  and  back 
out.  Once  a  country  goes  Communist, 
it  stays  Communist.  President  Reagan 
was  elected  and  said  that  now  the  doc- 
trine is  we  are  going  to  roU  back  the 
borders  of  communism  and  expand  the 
borders  of  freedom.  It  is  a  nice 
thought.  I  know  he  believes  it.  But  he 
has  not  got  the  support  of  the  State 
Department  to  put  it  into  effect. 

Therefore,  Mr.  President,  it  is  imper- 
ative that  the  Senate  debate  this  nom- 
ination. 

As  I  said,  I  regret  that  a  personality 
has  to  suffer  in  this  case,  because  I  am 
positive,  as  Senator  Helms  has  said, 
that  Mrs.  Wells  is  a  very  charming 
person.  But  we  are  talking  about  an 
ideology.  We  are  talking  about  free- 
dom versus  totalitarianism.  And  if  we 
cannot  see  the  difference  and  if  Amer- 
ica's representatives  in  the  U.S.  State 
Department  cannot  voice  that  differ- 
ence around  the  world,  then  we  have 
no  chance  to  succeed.  I  believe  success 


and  victory  is  what  we  should  be  look- 
ing for  always  with  our  foreign  policy. 
We  could  save  billions  of  dollars  on 
our  defense  appropriations  bills  if  we 
had  an  offensive  ideological  front  that 
spread  the  word  that  capitalism  is  a 
humanitarian  system  and  offers  the 
most  hope  for  the  most  people. 

But,  no,  we  do  not  do  that.  We  are 
supporting  a  Socialist  government 
here.  We  have  stood  by  and  watched 
the  Soviets  and  the  Cubans  violate  the 
Kennedy-Khrushchev  agreements  for 
some  25.  almost  30  years  now.  We 
watch  them  violate  it  and  we  have  not 
had  the  guts.  Mr.  President,  to  say  we 
wUl  no  longer  honor  it.  We  should 
allow  people  to  go  in  and  start  the 
effort  to  liberate  Cuba  so  our  fellow 
Americans  on  Cuba  could  be  free  again 
like  they  once  were.  But.  no.  our  for- 
eign policy  is  a  gutless  wonder. 

Mr.  President.  I  believe  the  foreign 
policy  in  southern  Africa  is  in  com- 
plete disarray  as  we  impose  economic 
sanctions  on  the  anti-Communist  Gov- 
ernment of  South  Africa,  supply  arms 
and  support  to  the  UNITA  freedom 
fighters,  and  then  at  the  same  time 
our  Secretary  of  State  adds  credibility 
worldwide  to  the  Communist-dominat- 
ed ANC  by  meeting  with  them. 

The  Wells  nomination  would  simply 
add  to  that  inconsistency  that  there  is 
no  direction  to  our  foreign  policy.  It  is 
in  a  state  of  disarray.  I  would  urge  the 
administration  to  withdraw  the  name 
of  Melissa  WeUs  to  be  the  Ambassador 
to  the  People's  Republic  of  Mozam- 
bique. 

Mr.  HELMS.  Mr.  President,  before 
the  Senator  yields  the  floor,  let  me 
thank  him  for  an  eloquent  statement 
and  a  completely  logical  assessment  of 
the  foreign  nonpolicy  of  the  U.S.  State 
Department  with  respect  to  Africa  and 
other  places.  The  Senator  from  Idaho 
has  been  a  leader  in  trying  to  redirect 
some  of  the  policies. 

I  recall,  for  example,  that  it  was  he 
who  offered  the  legislation  to  repeal 
the  notorious  Clark  amendment.  Now, 
I  do  not  know  how  much  recognition 
the  Senator  received  for  that,  but  the 
people  who  understand  freedom,  who 
understand  communism,  are  so  grate- 
ful to  the  Senator  from  Idaho  for  his 
taking  a  lead  in  that.  I  was  honored  to 
be  a  cosponsor  of  this  legislation. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  Senator  from  North  Carolina  very 
much  for  those  comments. 

If  I  can  just  say  to  the  Senator  that 
I  will  never  forget,  in  January  1984, 
when  flying  across  the  bush  country 
north  of  Namibia,  to  get  to  where  I 
could  fly  up  to  free  Angola  to  the  base 
camp  of  the  great  leader  Jonas  Sa- 
vimbi.  In  talking  to  him  about  the 
37,000  Cuban  troops  in  Angola,  and 
the  powerful  Soviet  presence  in 
Angola,  I  thought  that  it  was  too  bad 
that  more  Americans  did  not  luider- 
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stand  American  foreign  policy  as  well 
as  foreigners  do. 

I  said  to  Dr.  Savimbi: 

WhAt  is  the  greatest  thing  that  happened 
to  give  spirit  to  your  troops  in  the  past  2  or 
3  years? 

He  said: 

Next  to  the  election  of  President  Reagan 
was  the  liberation  of  Orenada. 

He  said: 

The  liberation  of  Orenada,  Senator,  gave 
spirit  to  our  troops  all  through  the  ranks  of 
TTNITA  because  they  thought  maybe  f tcially 
the  sleeping  giant  is  waiting  up  to  realize 
that  there  are  those  in  the  world  who  want 
freedom  and  peace,  and  that  the  Soviets 
want  to  take  your  freedom  away  from  you, 
and  that  the  struggle  for  freedom  is  world- 
wide. It  goes  to  all  countries. 

The  fight  in  Angola,  the  fight  in 
Grenada,  the  fight  in  El  Salvador,  the 
fight  in  Nicaragua,  the  fight  in  Af- 
ghanistan, the  fight  in  Ethiopia,  Mo- 
zambique, Cambodia,  and  Zimbabwe, 
are  all  related,  and  the  United  States 
of  America  holds  the  key  to  whether 
or  not  freedom  will  prevail. 

So  I  said  to  Dr.  Savimbi  what  can  I 
do  to  help  you? 

He  said:  Go  back  and  tell  your  col- 
leagues what  it  meant  to  us  that  the 
United  States  had  the  courage  to  liber- 
ate Grenada,  to  see  that  freedom  pre- 
vailed, and  that  the  Communists  did 
not  take  Grenada  back.  Then,  he  said, 
repeal  the  pro-Marxist  Clark  amend- 
ment. He  did  not  say  repeal  the  Clark 
amendment.  He  said  repeal  the  pro- 
Marxist  Clark  amendment  that  passed 
In  the  U.S.  Senate  and  the  House  of 
Representatives.  I  remember  the 
debate  well.  The  Clark  amendment 
pajssed  when  America  didn't  have  the 
courage  to  stand  behind  our  princi- 
ples, and  support  freedom.  Our  cour- 
age is  back  today,  and  we  must  stand 
up  for  RENAMO. 

Unfortunately,  I  say  to  my  friend 
from  North  Carolina,  in  the  other 
body  some  of  our  finest  conservative 
Congressmen  voted  for  the  Clark 
amendment  because  of  the  confusion 
that  Savimbi  at  an  earlier  time  had 
sought  help  from  the  Red  Chinese.  He 
was  seeking  help  from  anyone  he 
could  get  help  from.  He  was  fighting 
desperately  to  save  Angola  in  the  mid- 
seventies.  It  was  a  somewhat  confusing 
thing,  but  unfortunately,  even  then  we 
did  not  get  the  message  to  the  Ameri- 
can people  so  that  they  luiderstood 
that  supporting  the  Clark  amendment 
meant  installing  another  Soviet 
puppet  regime  in  Mozambique.  That 
set  the  battle  for  freedom  back  10 
years.  And  millions  of  people  have  suf- 
fered because  of  the  Commiuiist  gov- 
ernment in  Angola.  It  has  now  spread 
into  Mozambique. 

The  Soviet  goal  has  been  very  clear. 
They  want  the  treasure  house  of  min- 
erals in  southern  Africa.  If  they  do  not 
need  them  for  themselves,  at  least 
they  will  deny  them  to  the  capitalist 
countries  in  the  West.  We  will  then  be 


beholden  to  the  Soviets,  they  will  be 
able  to  grind  our  industries  to  a  halt 
and  therefore  paralyze  our  ability  to 
be  strong.  If  we  are  not  strong,  we  will 
not  be  able  to  maintain  our  freedom. 
It  is  as  simple  as  that,  Mr.  President. 

It  is  just  a  tragedy  that  we  have 
such  a  wishy-washy  foreign  policy. 
One  of  the  greatest  things  this  Presi- 
dent oould  still  do,  would  be  to  shake 
it  up  and  get  back  on  the  offense,  and 
see  that  we  liberate  countries  like 
Nicaragua  before  he  leaves  office;  put 
the  Cubans  on  the  defensive.  The  way 
to  get  the  Cubans  out  of  Africa  is  to 
bomb  Cuba  with  Sears  catalogs  and 
J.C.  Penney  catalogs.  Stir  up  a  little 
interest  among  the  people  there  who 
would  like  to  be  free. 

The  Cuban  people  will  never  get  the 
help  from  this  State  Department. 
Maybe  we  need  to  start  a  new  depart- 
ment, squeeze  this  one  out  and  stop 
funding  this  one.  Start  a  new  State 
Department  with  the  American  desk 
being  first. 

I  thank  the  Senator. 

Mr.  HELMS.  I  appreciate  the  Sena- 
tor yielding  to  me.  I  salute  him. 

He  is  a  freedom  fighter  himself.  I  am 
grateful  for  the  work. 

Mr.  President,  I  think  the  majority 
leader  wants  to  turn  to  some  other 
matters  so  I  shall  conclude  here  in  just 
a  moment  or  so. 

The  trouble  with  a  lot  of  the  an- 
swers coming  out  of  the  State  Depart- 
ment is  that  they  do  not  have  any  rel- 
evancy to  the  questions  asked.  I  give 
as  an  illustration  a  letter  written  for 
the  Secretary  of  State.  I  am  sure  that 
Gecrge  Shultz  did  not  write  this 
letter.  But  it  bore  his  signature  none- 
theless. It  was  written  to  Bob  Dole, 
dated  July  6. 

It  is  a  nonanswer  to  the  questions 
raised  by  Mozambique  and  about  the 
nominee  for  U.S.  Ambassador  to  Mo- 
zambique. 

Let  me  read  you  one  sentence.  The 
letter  written  for  the  Secretary  of 
State  to  Bob  Dole  with  a  copy  to  me 
includes  this  sentence,  talking  about 
the  policy  regarding  Mozambique. 
That  policy  being  to  deal  lovingly  with 
the  Communist  government  of  Mo- 
zambique and  absolutely  forbidding 
any  contacts  with  Renamo  as  an  orga- 
nization. 

Secretary  Shultz'  letter  says,  in  part: 

This  policy,  of  course,  precludes  our 
having  an  official  relationship  with  any  in- 
surgent group  that  is  seeking  to  destabilize 
the  Moeambique  Government  through  guer- 
rilla warfEu-e. 

In  the  first  place,  the  "of  course"  is 
amusing  because  nobody  said  that  in 
the  first  place.  Second  place,  what  we 
have  ta  Mozambique  is  precisely  what 
we  have  in  Nicaragua  and  that  is 
people  willing  to  struggle  and  fight 
and  die  for  freedom.  A  freedom  fighter 
is  a  freedom  fighter,  whether  he  is  in 
Mozambique  or  Nicaragua  or  where 
ever.  But  Secretary  Shultz  sent  me  a 


copy  of  hie  letter  to  Senator  Dole  and 
he  said: 

July  6,  1987. 

Dear  Jesse:  I  have  seen  the  correspond- 
ence you  exchanged  with  John  Whitehead 
while  I  was  away.  I'd  like  to  take  the  liberty 
of  responding  to  your  letter  of  June  18. 

WhUe  I  fear  we  may  always  have  to  agree 
to  disagree  over  our  policy  toward  official 
recognition  of  RENAMO  as  a  political 
entity.  I  hope  you  will  read  carefully  the  en- 
closed letter,  which  I  have  just  sent  to  Bob 
Dole.  In  it  t  stress  that  we  share  the  same 
goals  in  Moeambique,  and,  while  our  tactics 
for  reaching  them  may  differ,  I  express  the 
hope  that  we  can  get  Mrs.  Wells  confirmed 
speedily. 

Mr.  HELMS.  Well,  this  was  in  re- 
sponse to  Senator  Dole's  notice  to  the 
State  Department,  as  well  as  my  own, 
that  the  nomination  of  Mrs.  Wells 
could  be  brought  into  consideration 
immediately  if  the  State  Department 
would  simply  say,  "Yes,  we  will  sit 
down  and  listen  to  Renamo  just  as  we 
sit  down  and  listen  to  the  Communist 
Government  of  Mozambique." 

That  is  all  we  ask.  That  is  all  we  ask. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Shultz's  letter  to 
the  Republican  leader  be  inserted  at 
this  point  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  aa  follows: 

The  Secretary  of  State, 
Washingtov,  DC.  July  6,  1987. 
Hon.  Robert  J.  Dole. 
U.S.  Senate. 

Dear  Bob:  I  am  writing  you  because  it  has 
become  apparent  to  me  that  there  may  be  a 
serious  misunderstanding  in  the  Senate  on 
some  key  q^iestions  concerning  U.S.  policy 
toward  Mozambique.  I  believe  that  we  share 
some  important  goals  there  and  that  it  may 
be  helpful  fior  me  to  summarize  our  policies 
on  a  number  of  such  issues.  I  hope  this  will 
assist  you  in  urging  the  Senate  to  act  on  the 
President's  nomination  of  Melissa  Foelsch 
Wells  as  Ambassador  to  Mozambique.  As 
you  know,  Mrs.  Wells'  nomination  was  first 
submitted  to  the  Senate  last  October  7;  de- 
spite a  favorable  Senate  Foreign  Relations 
Committee  report  in  late  Mach,  the  nomina- 
tion has  been  blocked  from  a  floor  vote 
since  then. 

Our  objeotives  in  Mozambique  are  three- 
fold: to  complete  the  process  of  removing 
that  country  from  the  Soviet  orbit  by  assist- 
ing its  government  to  broaden  its  options 
and  achieve  genuine  non-alignment;  to 
assist  the  people  of  Mozambique  to  escape 
the  disastrous  impact  of  the  Marxist/Lenin- 
ist policies  adopted  at  independence;  and  to 
alleviate  the  human  suffering  and  famine 
brought  on  by  civil  strife  and  drought. 

Let  me  expand  a  bit  upon  these  three 
goals: 

U.S.  Policy  Toward  the  Chissano  Govem- 
ment  Mozambique's  efforts  to  distance 
itself  from  Soviet  Influence  have  been  ap- 
parent since  1985  when  the  late  President 
Samora  Machel  made  an  official  visit  to  the 
United  States.  The  President  feels  that  this 
positive  development  in  Mozambique  should 
be  encouraged  in  order  to  deny  the  Soviets 
further  inroads  in  southern  Africa.  At  the 
same  time,  we  would  like  to  help  the  people 
of  Mozambique  move  away  from  the  disas- 
trous economic  policies  followed  since  Inde- 
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pendence,  by  encouraging  a  more  market- 
oriented  economy.  For  this  reason,  the 
President  has  directed  that  the  U.S.  Gov- 
ernment should  maintain  a  normal,  cordial 
relationship  with  the  Government  of  Mo- 
zambique. This  policy,  0/  course,  precludes 
our  having  an  official  relationship  with  any 
insurgent  group  that  is  seeking  to  destabi- 
lize the  Mozambique  Government  through 
guerrilla  warfare. 

Humanitarian  Issues:  The  U.S.  has  not  al- 
lowed political  considerations  to  inhibit  our 
response  to  humanitarian  needs  in  Mozam- 
bique, for  which  we  have  committed  ap- 
proximately $75  million.  We  believe,  and  ex- 
perience has  shown,  that  international 
agencies  such  as  the  International  Commit- 
tee of  the  Red  Cross  are  successfully  reach- 
ing famine  victims  in  conflict  areas,  and  we 
continue  to  monitor  the  situation  to  ensure 
that  all  hungry  Mozambicans  are  fed.  To 
that  end,  an  AID  special  assessment  team 
which  visited  Mozambique  in  February  will 
return  to  southern  Africa  in  the  near  future 
to  review  developments  and  obtain  addition- 
al Information  on  Mozambique's  food  situa- 
tion. Then  group  will  travel  to  Zimbabwe, 
Zambia,  and  Malawi  as  well  as  to  Mozam- 
bique, and  is  prepared  to  accept  information 
from  all  knowledgeable  relief  agencies  and 
individuals,  including  refugees,  regardless  of 
political  affiliation. 

Our  policy  is  similar  when  it  comes  to 
freeing  an  American  citizen  being  held  hos- 
tage by  RE3iAMO.  We  have  been  in  contact 
with  several  people  who  claim  to  speak  for 
RENAMO  regarding  this  case,  and  will  con- 
tinue to  communicate  with  any  party,  re- 
gardless of  affiliation,  in  trying  to  secure 
the  release  of  this  hostage. 

U.S.  Policy  Toward  Ending  the  War  in 
MozambUiue.  U.S.  skepticism  about 
RENAMO  has  sometimes  been  interpreted 
as  apathy  toward  a  search  for  peace  in  Mo- 
zambique. Nothing  could  be  farther  from 
the  truth.  Mozambique's  pressing  human 
and  economic  problems  cannot  be  solved 
while  the  war  continues,  and  it  is  our  policy 
to  use  whatever  influence  we  can,  whenever 
and  wherever  we  can,  to  encourage  an  end 
to  hostilities  and  a  peaceful  solution  to  the 
country's  problems.  We  have  in  the  past, 
and  we  wlU  again,  if  circumstances  are  pro- 
pitious, promote  contact  between  the  Gov- 
ernment of  Mozambique  and  RENAMO.  We 
played  such  a  role  after  the  signing  of  the 
Nkomati  Accord  in  1984.  At  that  time,  nego- 
tiations between  the  government  and 
RENAMO  seemed  on  the  verge  of  success, 
when,  in  response  to  a  mysterious  overseas 
telephone  call,  which  many  suspect  was  ar- 
ranged by  South  African  and  Portuguese 
elements  opposed  to  an  end  to  the  fighting 
in  Mozambique,  RENAMO  walked  out.  We 
are  constantly  alert  to  opportunities  to 
bring  the  two  sides  together  again,  if  Mo- 
zambicans believe  we  can  be  of  assistance. 
In  all  of  our  current  activities  In  Mozam- 
bique, such  as  the  distribution  of  food.  U.S. 
officials  are  taking  advantage  of  all  contacts 
made  on  the  ground,  including  with 
RENAMO  sympathizers  and  supporters,  to 
urge  a  cessation  of  hostilities. 

I  hope  this  reiteration  of  our  position, 
which  is  shared  by  the  President,  will  make 
it  clear  that  the  Administration  shares  your 
objectives  of  bringing  about  the  earliest  pos- 
sible end  to  the  hostUities  in  Mozambique 
and  in  ensuring  that  the  suffering  of  that 
coim try's  people  is  alleviated  in  the  most  ef- 
fective way. 

Sincerely  yours, 

George  P.  Shtjltz. 


Mr.  HELMS.  I  wrote  Secretary 
Shultz  on  July  9. 1  said: 

Dear  George:  I  appreciate  your  letter  of 
July  6  anent  Mozambique,  RENAMO.  and 
the  Wells  nomination.  A  copy  of  your  letter 
to  Bob  Dole  was  not  enclosed,  as  you  indi- 
cated, but  he  provided  me  a  copy. 

I  do  not  recall  that  I  have  ever  suggested 
that  the  State  Department  "recognize 
RENAMO  as  a  political  entity."  I  have 
asked  only  that  you  accord  RENAMO  pre- 
cisely the  same  treatment  that  you  stated 
flatly  as  your  intent  with  respect  to  the  Af- 
rican National  Congress  (ANC).  You  stated 
before  the  Foreign  Relations  Committee,  in 
response  to  my  question,  that  you  "will 
meet  with  anybody."  I  find  it  incomprehen- 
sible that  you  and/or  the  U.S.  Ambassador 
would  refuse  to  meet  with  RENAMO  as  a 
group,  precisely  as  you  are  willing  to  meet 
with  the  barbaric  ANC  which  has  been 
boastfully  engaging  in  heinous  acts  of 
"necklacing." 

Had  you  and/or  Secretary  Whitehejul 
been  willing  to  agree  to  that,  the  Wells 
nomination  could  have  been  considered  by 
the  Senate  long  ago. 

Frankly,  I  do  not  understand  what  I  per- 
ceive to  be  the  double  standards  here.  Nor 
do  a  great  many  other  Senators.  If  you  are 
unwilling  to  grant  this  one  smaU  request, 
there  will  continue  to  be  substantial  resist- 
ance to  the  Wells  nomination  when  it  could 
have  been  avoided  from  the  beginning. 

Mr.  President.  I  am  going  to  yield 
the  floor  so  the  distinguished  Senator 
from  Massachusetts  can  make  his 
comments  but  let  me  close  with  a  reit- 
eration of  what  I  said  earlier.  I  met 
with  Mrs.  Wells  for  90  minutes.  It  was 
a  most  enjoyable  meeting.  She  is  a 
charming  lady.  She  is  a  bright  lady. 
But  she  was  following  the  State  De- 
partment line. 

She  said.  "I  will  not  meet  with 
Renamo  imder  any  circumstances," 
and  I  told  her.  truthfully,  that  that 
gave  me  serious  problems  and  I  would 
have  to  resist  her  nomination.  I  would 
like  for  her  nomination  to  be  consid- 
ered quickly  and  disposed  of  by  the 
Senate. 

I  say  to  the  State  Department, 
again,  that  if  the  State  Department 
will  simply  say:  Yes,  one  word,  yes,  to 
my  request  that  the  State  Department 
sit  down  on  an  official  basis  and  at 
least  listen  to  Renamo,  there  will  be 
no  further  problem  about  this  nomina- 
tion. 

[Exhibit  11 

Summary  of  Communique  for  Renamo— 
Report  on  Massacre 

On  July  18th.  the  FRELIMO  government 
claimed  that  RENAMO  military  forces  mas- 
sacred 380  people  in  Homoine.  The  truth  is 
that  FRELIMO  militia  forces,  long  dissatis- 
fied with  inequality  in  pay  and  food  distri- 
bution between  themselves  and  the  regular 
government  forces,  attacked  the  regular 
government  forces.  In  Homoine.  The  FRE- 
LIMO government  realizing  the  deaths  of 
380  people  could  not  remain  concealed, 
blamed  the  massacre  on  RENAMO. 

FRELIMO  reports  claim  that  400 
RENAMO  soldiers  were  involved.  However, 
RENAMO  is  known  to  operate  In  groups 
substantially  less  than  150;  when  RENAMO 
operates  in  groups  of  150,  it  is  only  at  the 
direct  orders  of  the  high  command  at  Gor- 


ongoza.  The  Gorongoza  headquarters  denies 
any  involvement  in  the  alleged  attack. 

It  is  to  FRELIMO's  advantage  at  this  time 
to  blame  the  attack  on  RENAMO.  President 
Chissano  is  in  Moscow  today  (7/24/87) 
pending  for  more  military  assistance  against 
RENAMO.  Also,  the  Frontline  States 
summit  will  meet  soon  in  Lusaka,  Zambia, 
where  Chissano  will  also  plead  for  more  sup- 
port. 

5-HouR  Mozambique  Massacre  Leaves  a 
Tableau  of  Carnage— Government  Says 
Rebel  Attack  Killed  386 

(By  William  Claiborne) 

Inhambane,  Mozambique,  July  23.— They 
came  before  first  light,  sUently  entering  the 
remote  town  from  the  southwest,  armed 
with  AK47  automatic  assault  rifles,  bayo- 
nets and  machetes. 

Within  five  hours,  they  had  disappeared 
into  the  bush,  leaving  behind  a  tableau  of 
carnage  unprecedented  in  the  seven-year- 
old  civil  war  that  has  paralyzed  this  trou- 
bled, once-Idyllic  country. 

By  the  Mozambican  government's  ac- 
count, 386  people— most  of  them  civilians — 
died  Saturday  in  and  around  the  village  of 
Homoine  in  coastal  Mozambique  at  the 
hands  of  anticommunist  rebels  who  have 
been  battling  to  overthrow  the  Marxist  gov- 
ernment of  Joachim  Chissano.  Seventy 
others  were  seriously  wounded  and  many 
more  suffered  lesser  Injuries. 

Stunned  survivors  of  the  massacre  said 
that  many  of  the  victims  were  women  and 
children  slain  in  their  beds  in  the  village 
hospital. 

Other  villagers  who  fled  to  the  hospital 
for  refuge  were  gimned  down  or  hacked  to 
death  by  the  approximately  400  guerrillas 
of  the  Mozambican  National  Resistance 
movement,  survivors  interviewed  here  said. 

Mozambican  officials  said  that  more  than 
3,000  people  fled  the  Homoine  area,  fearing 
the  attackers  would  return.  The  officials 
said  the  guerrillas  have  been  active  in  the 
area  for  some  time. 

The  attack  comes  as  conservative  mem- 
bers of  Congress  have  launched  an  effort  to 
gain  American  support  for  the  rebels, 
known  by  their  Portuguese  acronym, 
Renamo. 

Renamo.  through  its  office  in  Lisbon,  has 
denied  involvement  in  the  massacre,  sug- 
gesting that  it  could  have  been  a  Mozambi- 
can government  action  designed  to  look  like 
a  rebel  attack. 

Immediately  after  visiting  the  stricken 
town  of  10,000  today  under  a  heavy  Army 
guard,  Mozambican  Prime  Minister  Mario 
da  Garca  Machungo  condemned  South 
Africa  for  providing  covert  support  for  the 
guerrillas  and  expressed  shock  that  U.S.  leg- 
islators were  considering  aid  to  Renamo. 
South  Africa  denies  baclung  the  rebels. 

Referring  to  support  for  such  aid  by  Sens. 
Jesse  Helms  (R-N.C.)  and  Robert  Dole  (R- 
Kans.),  Machungo  told  visiting  foreign  jour- 
nalists, "I  can't  understand  why  they  insist 
to  back  murderers,  without  heart,  without 
feelings,  without  any  human  feelings.  If  you 
are  able  to  kill  a  pregnant  woman  in  a  hos- 
pital bed,  I  think  something  is  not  going 
right  in  your  mind." 

The  provincial  hospital  in  this  coastal 
city,  about  18  miles  from  Homoine,  today 
struggled  to  care  for  49  of  the  most  serious- 
ly wounded  survivors. 

Ringi  Tiamu,  an  elderly  man  whose  leg 
was  shattered  by  a  buUet,  also  groped  for  an 
explanation  for  the  massacre. 
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TUumu,  who  said  he  was  sleeping  In  his 
Brass  hut  when  uniformed  gunmen  kicked 
in  the  door  and  started  shooting,  said,  "I 
have  no  idea  why.  I  search  for  ttie  reason 
and  don't  find  it." 

He  said  three  women  and  a  baby  who  were 
sleeping  in  the  hut  were  killed. 

Other  survivors  said  that  when  the  guer- 
rillas entered  the  town  at  at>out  5:30  a.m., 
they  first  attacked  the  police  station,  but 
were  driven  back  In  a  flreflght.  They  then 
went  to  the  hospital,  where  they  battled 
with  the  local  militia  and  began  indiscrimi- 
nately killing  the  patients. 

Officials  In  Maputo,  the  capital,  said  yes- 
terday that  most  of  the  victims  had  been 
buried. 

A  semi-official  newspaper,  Noticias,  pub- 
lished photographs  today  showing  bodies  of 
men,  women  and  children  lying  in  the 
streets  of  Homoine.  "These  pictures  .  .  .  tell 
of  the  terror  and  suffering  that  has  plunged 
hundreds  of  Mozambican  families  into 
mourning,"  the  paper  said. 

It  said  the  photos  were  taken  by  an  Amer- 
ican agronomist,  Mark  Allen  van  Koevering, 
assigned  to  the  area  by  the  Mennonlte  Cen- 
tral Committee. 

[A  Mennonlte  spokeswoman  in  Akron,  Pa.. 
confirmed  Thursday  that  van  Koevering 
was  In  Mozambique  working  in  the  church's 
relief  arm.  The  Associated  Press  reported.] 

BCachungo,  without  offering  specific  evi- 
dence, blamed  the  attack  on  South  Africa, 
which  long  has  been  accused  by  black-ruled 
front-line  states  of  supplying  Renamo.  The 
rebel  force  originally  was  formed  as  an  in- 
telligence unit  by  the  former  white-ruled 
government  of  Rhodesia,  now  Zimbabwe. 

The  South  African  government  consist- 
ently had  denied  aiding  Renamo,  despite  re- 
curring allegations  to  the  contrary.  Under 
the  1984  Nkomati  Accord  between  South 
Africa  and  Mozambique,  South  Africa 
agreed  not  to  interfere  in  Mozambique.  Mo- 
zambique in  turn  agreed  to  expel  African 
National  Congress  guerrillas  seeking  to  infil- 
trate across  the  border  into  South  Africa. 

n.S.  Assistant  Secretary  of  State  Chester 
A.  Crocker  yesterday  said  in  a  television 
interview  broadcast  in  Britain  that  the 
South  African  Army  took  over  support  of 
Renamo  from  the  Rhodeslans. 

The  official  Mozambican  news  agency, 
AIM,  charged  that  rebels  who  had  been  in- 
filtrating into  the  Homoine  area  had  recent- 
ly received  five  parachute  drops  of  arms  and 
supplies  from  South  African  planes.  In  re- 
sponse, the  South  African  Foreign  Ministry 
said  today,  "The  South  African  government 
has  repeatedly  stated  that  it  is  not  provid- 
ing assistance  of  any  kind"  to  Renamo. 

The  Mosambican  government,  citing  con- 
tinuing attacks  by  the  rebels,  did  not  permit 
foreign  Journalists  to  travel  to  Homoine 
today,  saying  the  trip  would  require  a  mili- 
tary convoy  for  protection. 

Mr.  President,  I  yield  the  floor. 

ISi.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
hope  that  the  Senator  from  North 
Carolina  will  permit  the  nomination  of 
Melissa  Wells  to  come  to  a  vote. 

If  he  refuses,  I  hope  that  the  majori- 
ty leader  will  fUe  a  cloture  petition  to 
end  this  preposterous  filibuster. 

All  of  us  who  watched  the  Iran- 
Contra  hearings  yesterday  were  deeply 
moved  by  the  testimony  of  Secretary 
of  State  George  Shultz.  He  spoke  with 


passion,  integrity,  and  eloquence 
about  his  ordeal  in  attempting  to  con- 
duct a  respectable  foreign  policy 
worthy  of  the  United  States  of  Amer- 
ica in  this  administration. 

As  Secretary  Shultz  told  the  Iran- 
Contra  Committee  yesterday,  he  has 
often  had  to  wage  a  guerrilla  war  with 
the  White  House  and  the  National  Se- 
curity Council.  As  this  debate  makes 
clear,  he  has  also  had  to  wage  a  guer- 
rilla war  with  the  U.S.  Senate. 

GeoiiKe  Shultz  is  an  outstanding  Sec- 
retary of  State  and  a  credit  to  the  for- 
eign service.  He  deserves  better  than 
this  from  the  Senate.  Melissa  Wells 
should  be  confirmed  forthwith  as  Am- 
bassador to  Mozambique. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RocKETELLER).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


'MORNING  BUSINESS 

Mr.  BYRD.  Mr.  P»resident,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
exceed  5  minutes  and  that  the  Senator 
from  New  Mexico  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  the  majority  leader. 


OMNIBUS  TRADE  AND 
COMPETITIVENESS  BILL 

Mr.  BINGAMAN.  Mr.  President, 
Tuesday  the  Senate  passed  the  Omni- 
bus Trade  and  Competitiveness  Act  of 
1987.  I  would  like  to  congratulate  my 
colleagues  on  the  bipartisan  support 
shown  for  this  Important  bill.  I  am 
pleased  to  see  that,  after  years  of  ne- 
glect, the  Issue  of  America's  decline  In 
economic  competitiveness  is  finally 
perceived  as  the  serious  problem  It  is. 

This  bill  focuses  that  attention  on  a 
number  of  Important  areas  Including 
measures  to  open  up  foreign  markets, 
improve  U.S.  trade  law,  authorize 
trade  negotiations,  strengthen  trade 
promotion  activities,  increase  assist- 
ance to  dislocated  workers.  Improve 
worker  retraining  activities,  strength- 
en our  education  system,  augment  sci- 
ence and  technology,  and  increase  the 


protection  of  intellectual  property. 
Over  the  past  3Vi  weeks,  we  debated 
over  150  amendments  and  made  a 
nimiber  of  improvements  to  the  bill. 

At  the  beginning  of  our  delibera- 
tions on  this  measure,  I  stated  that  to 
judge  whether  this  is  a  biU  which 
deals  with  competitiveness,  we  must  go 
back  to  the  definition.  Using  the  defi- 
nition of  the  Young  Commission— 
"competitiveness  is  the  degree  to 
which  a  nation  can,  under  conditions 
of  free  and  fair  market  conditions, 
produce  goods  and  services  that  meet 
the  test  of  International  markets  while 
simultaneously  maintaining  or  ex- 
panding the  real  Incomes  of  its  citi- 
zens," I  can  safely  say  that  this  is 
truly  an  act  to  increase  American  com- 
petitiveness. The  bUl,  as  it  has  passed 
the  Senate  heightens  the  ability  of  the 
Nation  to  produce  goods  and  services 
that  meet  the  test  of  international 
markets,  which  means  the  ability  of 
U.S.  firms  to  compete,  and  moves  to 
restore  free  and  fair  market  condi- 
tions. 

Mr.  President,  the  bill  contains  a 
number  of  provisions  Important  to  my 
home  State  of  New  Mexico,  some  of 
which  I  had  the  privilege  of  offering 
on  the  floor  of  the  Senate.  To  help 
workers,  this  bill  strengthens  the  Job 
Training  Partnership  Act  [JTPA]  and 
Trade  Adjustment  Assistance  [TAA], 
including  expanding  TAA  coverage  of 
oil  and  gas  workers  and  to  suppliers  to 
the  oil  and  gas  Industry.  The  bill  also 
includes  a  provision  to  require  a  study 
of  portable  pensions.  To  help  industry, 
the  bill  makes  many  changes  to  trade 
law.  Including  a  provision  to  help  the 
copper  and  potash  Industries  fight 
unfair  subEidizatlon  by  foreign  com- 
petitors. Especially  Important  to  the 
ailing  oil  and  gas  industry,  this  bill  re- 
peals the  windfall  profit  tax  on  oil. 
The  bUl  also  Includes  a  provision  en- 
couraging trade  negotiations  between 
the  United  States  and  Mexico,  which 
Is  Important  to  our  State  In  that  we 
border  Mexico.  To  help  farmers  and 
ranchers  in  our  State,  the  bill  contains 
a  number  of  agricultural  programs,  In- 
cluding provisions  to  require  a  JTPA 
demonstration  program  for  farmers 
and  ranchers,  to  prevent  surges  of 
lamb  quotas  from  disrupting  the  U.S. 
lamb  market,  and  to  increase  the  fund- 
ing and  staffing  level  of  the  Foreign 
Agricultural  Service,  which  should 
lead  to  greater  export  promotion  as- 
sistance for  New  Mexico  farmers  and 
ranchers.  To  help  Native  American  ar- 
tisans in  our  State,  the  bill  contains 
provisions  to  authorize  the  Secretary 
of  Conunerce  to  make  grants  for  the 
promotion  of  Native  American  arts 
and  crafts  and  to  require  permanent 
markings  on  imported  Native  Ameri- 
can-style Jewelry,  which  is,  in  fact, 
coimterfeit.  There  are  also  a  number 
of  provisions  which  will  benefit  New 
Mexico's  educational  system. 
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The  bill  also  Includes  a  number  of 
provisions  important  to  New  Mexico's 
advanced  technology  industry:  assist- 
ance to  the  semiconductor  industry 
through  the  creation  of  an  interagen- 
cy coordinating  committee  to  oversee 
and  fund  the  Semiconductor  Manufac- 
turing Technology  Institute  (Sema- 
tech);  strengthening  the  protection  of 
intellectual  property;  reforming  the 
export  controls,  especially  of  high 
technology  products,  while  malntaLi- 
ing  America's  national  security  inter- 
ests; and  strengthening  government 
efforts  to  aid  development  of  new 
technology. 

This  list  Is  but  a  small  sampling  of 
the  positive  provisions  of  this  bill.  Un- 
fortunately, some  have  already  labeled 
this  biU  as  protectionist.  They  are 
wrong.  As  a  whole,  I  believe  the  Trade 
and  Competitiveness  Act  is  good  for 
America  and  good  for  New  Mexico. 

Mr.  President,  I  am  especially 
pleased  that  this  blU  contains  three 
parts  of  the  competitiveness  legisla- 
tion which  I  introduced:  a  study  on 
the  portability  of  pensions,  the  Coun- 
cil on  Economic  Competitiveness,  and 
the  National  Trade  Data  Bank.  I 
would  like  to  take  a  few  moments  to 
explain  one  of  these,  the  Council  on 
Economic  Competitiveness,  to  my  col- 
leagues. 

The  Council  on  Economic  Competi- 
tiveness wiU  serve  as  an  external 
forum  for  the  discussion  of  problems 
of  economic  competitiveness;  as  a 
mechanism  for  creating  solutions  to 
those  problems  through  the  interac- 
tion of  business,  labor,  government, 
academla  and  public  interest  groups; 
and  as  a  source  of  badly  needed  Inde- 
pendent review  of  the  competitiveness 
policies  of  the  Federal  Government. 
The  Council  will  review  and  comment 
upon  existing  and  proposed  Federal 
policies  and  regvilations  Including  the 
budget  and  to  report  annually  to  the 
Congress  and  the  President  on  the 
abUity  of  the  United  States  to  compete 
internationally,  on  the  status  of  major 
sectors  of  the  economy,  and  on  the 
effect  of  government  policies  on  the 
ability  of  major  sectors  of  the  econo- 
my to  compete  Internationally. 

The  Council  would  also  supply  a  key 
component  missing  from  the  current 
advisory  system— a  forum  for  consen- 
sus building.  The  current  advisory  sys- 
tems exists  solely  to  channel  Informa- 
tion from  the  private  sector  to  the 
Government;  It  does  not,  and  should 
not,  provide  a  forum  for  discussion  of 
a  competitiveness  strategy.  Elsewhere 
In  this  bill,  we  have  supported  the 
process  of  consensus  building— in  the 
new  restructuring  provisions  for 
Import  relief  imder  section  201  and  in 
the  worker  assistance  and  retaining 
provisions.  Creation  of  the  Council 
win  add  an  important  element  to  this 
consensus  building  process. 

During  the  debate,  the  Senate  ac- 
cepted by  voice  vote  modifications  to 


the  Council  on  Economic  Competitive- 
ness. The  modifications  agreed  to  will 
ensure  that  the  Council  will  have  ade- 
quate resources  to  carry  out  Its  tasks.  I 
would  like  to  point  out  that  while  the 
Council  is  to  be  established  by  the 
President  under  the  Federal  Advisory 
Committees  Act,  it  is  not  merely  a 
Presidential  advisory  committee. 
Rather,  the  Coimcil  exists  to  provide 
advice  to  the  President,  the  Congress 
and  the  American  people.  The  modifi- 
cations, which  I  supported,  maintain 
this  crucial  Independence  of  the  Coun- 
cil. The  modifications  also  give  the 
Council  a  4-year  life,  in  which  it  can 
prove  Its  worth  and  give  the  Congress 
an  opportunity  to  determine  its 
future. 

Mr.  President,  as  my  remarks  have 
Indicated,  this  Is  a  vey  Important  bill.  I 
was  very  pleased  to  support  it.  Never- 
theless, much  stiU  needs  to  be  done. 
The  good  work  of  our  committees  to 
focus  on  trade  and  competitiveness 
needs  to  continue.  I  urge  my  col- 
leagues to  join  me  in  this  on-going 
challenge.  The  Omnibus  Trade  and 
Competitiveness  Act  of  1987  is  an  ex- 
cellent beginning  and  I  look  forward 
to  seeing  It  signed  Into  law. 


IN  REMEMBRANCE  OF  OUR 
WESTERN  HERITAGE 

Mr.  SYMMS.  Mr.  President,  we  In 
the  West  take  pride  in  our  pioneer 
heritage  and  believe  it  Is  appropriate 
to  recognize  the  noble  efforts  of  our 
ancestors  who  settled  that  vast  and 
spacious  part  of  America. 

Some  view  the  West  as  the  kind  of 
place  depicted  in  motion  pictures, 
where  little  more  happened  than  cow- 
boys chasing  Indians  and  outlaws,  but 
that's  not  quite  the  way  it  was.  Most 
were  good  people  who  worked  the  land 
and  established  our  towns  and  cities, 
our  businesses  and  Industries. 

One  of  the  most  prominent  groups 
In  the  settlement  of  the  West  were  the 
Mormon  pioneers,  Mr.  President. 
Having  been  driven  by  religious  perse- 
cution from  Nauvoo,  IL.  in  early  1846, 
the  Mormons  made  one  of  history's 
longest  treks  on  foot.  Taking  only 
what  they  could  pack  In  a  wagon  or 
handcart  or  on  their  backs,  each 
family  walked  across  the  Great  Plains 
to  the  Great  Basin. 

They  spent  the  winter  of  1846  and 
1847  in  what  is  now  the  area  of  Coun- 
cil Bluffs,  LA.  Some  of  them  died  of 
exposure;  others  were  left  behind  fa- 
therless and  widows.  But  the  pioneer 
spirit  brought  them  to  the  West, 
where  they  tamed  the  land  by  plant- 
ing trees,  harnessing  mountain  rivers 
and  streams,  and  building  cities. 

The  Mormons  knew  what  It  was  like 
to  be  denied  their  freedom.  The  ex- 
cesses of  19th-century  persecution 
dealt  them  a  severe  blow  for  their  reli- 
gious beliefs.  They  moved  West  in 
search  of  the  freedom  to  practice  their 


religion  without  interference:  and  that 
freedom  has  allowed  them  to  prosper. 

I  might  add,  Mr.  President,  that  the 
current  ecclesiastical  leader  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints  is  Ezra  Taf t  Benson,  the  former 
Secretary  of  Agriculture  under  Presi- 
dent Elsenhower.  He  is,  and  always 
has  been,  a  champion  of  liberty  here 
and  around  the  world. 

I  honor  the  Mormons  today,  Mr. 
President,  because  today  is  July  24. 
the  day  the  Mormon  pioneers  official- 
ly entered  the  Great  Basin  and  began 
to  establish  the  States  of  Utah,  Idaho. 
and  Arizona.  They  are  a  good  repre- 
sentation of  the  pioneer  stock  that  it 
took  to  push  back  the  borders  of  fron- 
tier, and  of  the  pioneer  spirit  it  wiU 
take  to  move  ahead  toward  the  fron- 
tiers of  the  future. 


THE  1987  CONGRESSIONAL  CALL 
TO  CONSCIENCE  FOR  SOVIET 
JEWRY 

Mr.  HEINZ.  Mr.  President,  today 
marks  the  beginning  of  another  series 
of  statements  by  Senators  on  behalf  of 
those  denied  freedom  in  the  Soviet 
Union.  The  Congressional  Call  to  Con- 
science, organized  every  year  since 
1976  by  the  Union  of  Councils  for 
Soviet  Jews,  has  offered  an  opportuni- 
ty for  Members  of  Congress  to  call  at- 
tention to  Individuals  and  families  In 
the  Soviet  Union  who  seek  freedom 
through  emigration  to  the  West. 

I  am  honored  to  share  with  my  dis- 
tinguished colleague  Senator  Cran- 
ston of  California  the  responsibility  of 
leading  this  year's  Congressional  Call 
to  Conscience.  Senator  Cranston  h«« 
always  been  In  the  lead  on  the  issue  of 
human  rights  for  Soviet  Jews,  and  his 
participating  in  this  effort  adds  to 
that  honorable  record. 

I  recently  had  the  opportunity  to 
view  first  hand  some  of  the  Soviet  citi- 
zens whose  plight  we  will  bring  to  the 
world's  attention  in  the  Call  to  Con- 
science. I  visited  Moscow  during  the 
Memorial  Day  recess,  and  had  a 
chance  to  visit  with  several  refusenik 
families  with  special  coimections  to 
Pennsylvania.  These  families  were  the 
Slepaks  of  Moscow,  the  Kalendariovs 
of  Leningrad,  Lev  Elbert  of  Kiev,  and 
Yull  Kosharovsky  of  Moscow. 

One  of  my  objectives  In  the  visit  was 
to  boost  the  morale  of  the  Soviets  I 
was  to  meet,  but  they  inspired  me  in- 
stead. I  was  inspired  by  their  courage, 
their  determination,  their  humor, 
their  resourcefulness.  I  would  like  to 
share  my  impressions  about  these  fam- 
ilies. 

Vladimir  and  Maria  Slepak  have 
waited  17  years  for  permission  to  emi- 
grate. Their  son  Sanya  lives  in  Phila- 
delphia, and  this  past  April  conducted 
a  fast  on  the  Capitol  grounds  to  com- 
memorate the  17  long  years  his  par- 
ents have  been  held  captive  in  the 
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Soviet  Union.  The  story  is  a  familiar 
one,  for  those  who  follow  the  plight  of 
Soviet  Jewry.  The  Slepaks  have  seen 
their  five  grandchildren  only  in 
photos.  They  have  suffered  police  har- 
assment, exile,  prison,  all  for  pressing 
for  the  rights  we  all  take  for  granted, 
the  right  to  leave  one's  coiuitry. 

The  Kalendariovs  have  a  son  in 
Philadelphia.  Their  patience  and  quiet 
dignity  are  something  of  which  Boris 
can  be  very  proud.  They  know  that 
many  in  the  West  care  about  their 
fate,  and  this  is  one  of  the  vital  things 
that  gives  them  the  moral  and  emo- 
tional resources  to  stand  up  to  the  all- 
powerful  Soviet  state.  The  Kalendar- 
iovs do  not  make  the  newspapers, 
either  here  or  in  the  U.S.S.R.  But 
their  cause  is  one  that  does  make  de- 
mands on  both  our  attention  and  our 
energy,  and  I  have  had  the  chance  to 
tell  them  directly  that  we  will  never 
leave  them  on  their  own  against  the 
unfeeling  sjrstem  that  holds  them  cap- 
tive. 

The  CaU  to  Conscience  highlights 
the  cases  of  Soviet  Jews  who  seem  to 
emigrate  from  the  Soviet  Union.  Con- 
sistent with  this  emphasis,  the  Call 
also  brings  to  our  attention  cases  of 
Soviet  Christians  who  suffer  because 
of  their  beliefs.  During  my  time  in 
Moscow,  I  met  with  several  Soviet 
Christians  whose  courage  Is  no  less  in- 
spirational than  that  of  the  Jewish  re- 
fuseniks. 

Vasilly  Barats  and  his  wife  Galina 
are  Pentecostallsts  who  have  fought 
for  years  to  emigrate  from  the 
UJS.S Jl.  They  feel  that  they  can  only 
practice  their  religion  freely  outside 
their  native  country.  They  have  had 
the  experience  shared  by  all  who 
stand  up  for  their  fundamental  human 
rights  in  the  U.S.S.R.— prison,  exile. 
harassment,  lack  of  employment.  I 
met  with  them  and  their  current  host 
in  Moscow,  Ivan  Lupachev,  in  Mr.  Lu- 
pachev's  apartment. 

The  plight  of  the  Pentecostalist  re- 
fuseniks  is  less  well  known  than  that 
of  Soviet  Jewry.  But  the  moral  claim 
on  us  is  the  same  in  both  cases.  And 
that  is  why  the  Congressional  Call  to 
Conscience  has  gone  on  for  11  years, 
and  will  continue.  As  long  as  the  Sle- 
paks and  the  Barats  live  as  prisoners 
in  their  own  country,  our  duty  to 
speak  out  will  remain  compelling. 

I  Join  Senator  Crahston  in  calling 
on  my  colleagues  to  speak  out  on 
behalf  of  Soviet  families  whose  cases 
they  care  about,  to  keep  this  human 
drama  before  the  world's  eyes.  Our 
weapons  in  this  struggle  are  limited, 
but  our  contribution  is  vital  and  we 
cannot  remain  silent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Union  of 
Councils  for  Soviet  Jews  to  Senator 
Chahstom  and  me  be  printed  in  the 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

Union  of  Councils  for 

Soviet  Jews, 
WoLShington,  DC,  July  1,  1985. 
Hon.  John  Heinz  and 
Hon.  Alan  Cranston, 

Co-ch«.irs,  Congressional  Call  to  Conscience, 
U.S.  Senate,  Washington,  DC. 

Deax  Senators  Heinz  and  Cranston:  May 
we  take  this  opportunity  to  express  our  pro- 
found appreciation  to  you  both  for  assvun- 
ing  the  chairmanship  of  this  year's  Conc^res- 
sional  Call  to  Conscience  Vigil  for  Soviet 
Jews  for  the  House  of  Representatives. 

From  the  day  the  Union  of  Councils  for 
Soviet  Jews  initiated  the  Congressional  Call 
to  Conscience  in  1976,  the  response  from 
Members  and  Senators  has  been  predictably 
wonderful.  In  1985,  for  Instance,  148  Mem- 
bers participated  In  calling  public  attention, 
on  the  floor  of  the  House  and  within  the 
pages  of  the  Congressional  Record,  to  the 
plight  of  Soviet  Jews,  Including  Refuseniks 
and  Prisoners  of  Conscience. 

What  we  of  the  activist  Soviet  Jewry 
human  rights  and  rescue  movement  seek  is 
what  you  and  all  Americans  seek:  the  Inter- 
nationally guaranteed  rights  of  all  citizens 
of  all  nations  to  live  in  peace  with  their 
neighbors,  to  practice  their  religion  accord- 
ing to  their  own  lights  and  free  of  govern- 
ment supervision  or  repression,  and  to  emi- 
grate or  travel  freely  for  personal,  profes- 
sional, or  humanitarian  reasons.  Although 
the  Soviets  have  signed  international  trea- 
ties guaranteeing  these  basic  human  rights 
to  their  own  citizens,  they  neither  practice 
nor  believe  in  them.  Indeed,  they  do  not  be- 
lieve in  their  own  people. 

So  we  must  continue  to  pressure  them 
ttirough  economic  and  moral  persuasion, 
not  only  because  of  the  intrinsic  merits  of 
the  cause,  but  because  we  believe  that  how  a 
nation  treats  its  own  citizens,  and  to  the 
extent  to  which  it  abides  by  its  internation- 
al commitments,  is  one  way  of  measuring 
the  sincerity  and  value  of  their  work  when 
it  comes  to  economic,  military  and  arms  re- 
duction treaties.  And,  for  the  Soviet  Jewry 
movement,  the  irrefutable  bottom-line 
measure  of  Soviet  himian  rights  Is  the  at- 
tainment of  a  high  and  sustained  annual  Im- 
migration level  for  Jews  and  other  repressed 
minorities. 

In  a  different  but  applicable  context,  Elie 
Wiesd  has  noted  that  It  is  often  only  the 
knowledge  that  there  are  those  outside  who 
know  and  care  that  sustain  the  hope,  and 
even  the  life,  of  the  prisoner  in  a  society  of 
state-tponsored  anti-Semitism.  We  know 
first  hand  that  Soviet  Jews,  individually  and 
collectively,  depend  for  their  safety,  their 
lives,  and  their  hope  of  rescue,  on  the  spot- 
light you  in  the  Congress  give  to  their 
plight 

Your  efforts  in  the  Congressional  CaU  to 
Conscience,  direct  interventions,  legislation 
such  as  Jackson-Vanik,  and  collaboration 
with  both  Chicago  and  Seattle  Action  for 
Soviet  Jews,  two  of  our  forty  local  Councils, 
aU  make  you  both  an  indls|}ensible  part  of 
the  activist  rescue  movement  for  Soviet 
Jews. 

On  behalf  of  the  100,000  members  of  the 
Union  of  Councils  for  Soviet  Jews,  and  the 
385,000  Soviet  Jews  who  live  for  the  day 
they  can  emigrate  to  freedom,  and  for  who 


we  speak,  we  thank  you  and  commend  you 
both  and,  through  you,  your  colleagues. 
Sincorely, 

Pauela  B.  Cohen, 
National  President 
MiCAH  H.  Nattalin, 
Washington  Representative. 


COLORADO  RIVER- 
RIVERFRONT  PROJECT 

Mr.  WIRTH.  Mr.  President,  early 
this  month  the  Grand  Junction  City 
Council  committed  $150,000  to  the 
"riverfront  project"  to  clean  up  mill 
tailings  contaminating  the  Colorado 
River. 

The  swift  action  was  taken  in  order 
to  receive  a  matching  grant  from  the 
local  Lions  Club  of  $100,000.  This 
makes  the  project  eligible  for  State 
matching  funds  of  an  additional 
$250,000  from  the  State  energy  impact 
assistance  fund,  giving  a  half-a-mil- 
lion-doUar  shot  of  reality  to  the  vision 
of  transforming  the  Colorado  River 
outside  of  Grand  Junction  into  a 
clean,  safe  recreational  area. 

In  addition  to  clearing  the  funds  for 
the  project,  the  council  established 
the  Grand  Jimction/Mesa  County  Riv- 
erfront (Commission,  which  will  be  co- 
chaired  by  former  Colorado  Repre- 
sentative Jim  Robb  and  retired  Dis- 
trict Judge  William  Ela.  With  such 
people  at  the  helm,  Colorado  can  be 
sure  that  this  commission  will  com- 
plete the  task  set  before  them. 

I  wish  to  conmiend  the  Grand  Jimc- 
tion  City  Council,  the  Mesa  Coimty 
Board  of  Commissioners,  Grand  Junc- 
tion Mayor  O.P.  Ragsdale.  and  City 
Manager  Mark  Achen  for  their  tre- 
mendous leadership  in  organizing  this 
desperately  needed  project.  A  quick, 
large-scale  government  decision  such 
as  this  does  not  come  without  a  great 
deal  of  motivation,  organization,  and 
Just  plain  hard  work.  Also,  congratula- 
tions are  in  order  for  the  members  ap- 
pointed to  the  riverfront  commission; 
they  have  done  an  outstanding  Job 
thus  far.  I'm  sure  they  wUl  continue 
their  diligence  until  the  project  is 
completed. 

Finally,  I  would  like  to  extend  spe- 
cial thaillcs  to  the  Grand  Junction 
Lions  Club,  whose  matching  grant 
proposition  made  the  "long-awaited 
dream"  of  Mesa  Coimty  a  reality. 
Their  leadership  is  an  invaluable  serv- 
ice to  the  community. 

I  ask  unanimous  consent  that  the 
two  articles  from  the  Grand  Junction 
Daily  Sentinel  appear  in  the  Congres- 
siONAL  RecoRO. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  OK's  Riverfront  Pdnds 
The  Gnand  Junction  City  Council  on 
Wednesday  conunitted  $150,000  toward  the 
proposed  Riverfront  Project,  meeting  terms 
of  the  Lions  Club  of  the  recommendation  of 
City  Manager  Mark  Arben. 


The  Lions  Club  last  month  promised 
$100,000  toward  the  project  proposed  for 
the  Colorado  River  if  the  city  would  match 
that  with  $150,000.  A  subcommittee  of  the 
council  approved  the  package  the  same  day; 
and  at  Its  regular  meeting  Wednesday  night 
the  council  unanimously  accepted  terms  of 
the  agreement. 

The  idea  was  to  come  up  with  $250,000  to 
help  qualify  the  project  for  a  $250,000 
matching  grant  from  the  state  energy 
impact  assistance  fund. 

"The  councU  also  passed  a  Joint  resolution 
with  the  Mesa  County  commissioners  creat- 
ing an  11-member  Riverfront  Project  com- 
mission. The  council  named  Councilman 
Beford  Theobold  as  an  ex-officio,  non- 
voting member  of  the  commission  and  Paul 
Nelson  as  an  alternate. 

Former  Judge  William  M.  Ela  and  James 
M.  Robb  wiU  co-chair  the  commission.  Mem- 
bers are:  Rebecca  Frank,  Brian  Mahoney. 
Helen  Traylor,  Chris  Jouflas,  Ward  Scott, 
Harold  £3am,  Pat  Gormley,  Jane  Qulmby 
and  Bill  Graham. 

The  towns  of  PYuita  and  Palisade  and  the 
Mesa  County  commissioners  will  also  name 
a  non-voting  meml>er  to  the  group. 

Preceding  the  council  action.  Mayor  O.P. 
Ragsdale  said  he  views  the  project  as  a  won- 
derful opportunity  to  clean  up  the  river- 
front. 

"I  feel  tills  is  a  start,  and  just  a  start,  and 
we  had  to  start  somewhere  so  that  in  the 
future  we  can  drive  across  Fifth  Street 
Bridge  and  look  down  from  the  mesa  and 
see  something  palatable  to  the  eye,  as  op- 
posed to  something  that  is  not  so  palata- 
ble," he  said. 

In  a  statement  attached  to  the  commis- 
sion resolution,  Theobold  said  a  unique  com- 
bination of  factors  made  the  project  irresist- 
ible: federal  and  state  government  funds  for 
small  tailings  removal;  the  contribution  and 
continuing  Interest  from  the  Lions  Club; 
support  from  other  civic  organizations  and 
particularly  from  Frulta  and  Palisade;  and 
the  willingness  of  a  wide  variety  of  local, 
state  and  federal  agencies,  including  Mesa 
County,  to  finance  and  otherwise  encourage 
the  "long-awaited  dream." 

The  statement  applauded  the  county  com- 
missioners for  recognizing  how  vital  the 
project  is,  and  for  eagerly  joining  in  the  en- 
deavor. The  conunlssloners  drafted  key  ele- 
ments of  the  resolution  forming  the  com- 
mission and  were  first  to  name  members  of 
the  commission. 

Theobold  recognized  the  county's  lead  in 
what  he  said  was  previously  assumed  to  be 
chiefly  a  city  project,  and  assured  the  public 
that  the  city  will  not  bow  out  and  let  it 
become  a  county  project  only. 

"I  believe  the  Grand  Junction  City  Coun- 
cil wiU  make  every  effort  to  match  the 
county's  lead  in  this  tremendous  project, 
vote  for  vote  and  dollar  for  doUar."  Theo- 
bold said.  "We  have  made  a  commitment  to 
the  Grand  Junction  Lions  for  $150,000  In 
state  matcliing  funds,  and  we  will  honor 
that  commitment. 

"Further  when  the  time  comes  for  more 
money  for  this  project,  we  will  gladly  follow 
the  lead  of  the  county  commissioners." 

Theobold  said  Grand  Junction  stands  to 
benefit  from  increased  tourism,  recreational 
opportunities,"  economic  development  and  a 
more  positive  self-image  because  of  the 
project. 

Robb  commended  the  councU  "for  taking 
this  Important  step  forward"  In  the  devel- 
opment of  the  Grand  Valley. 


Colorado  River  Task  Is  All  Red  White 

AND  Blue 

(By  George  Orbanek) 

It's  not  very  often  tiiat  newsfolk  feel  com- 
pelled to  utter  a  kind  word  about  public  of- 
ficials, particularly  public  officials  of  the 
local  variety. 

At  times,  the  word  "adversarial"  doesn't 
quite  do  justice  to  the  historic  relationship 
between  the  press  and  government  officials. 
A  word  that  manages  to  describe  the  iiistor- 
ic  relationship  between  mongoose  and  cobra 
sometimes  seems  more  appropriate. 

Consider  ttiis  editorial  excerpt  alx>ut  local 
officialdom  from  The  New  York  Times, 
written  way  back  in  1871:  "We  lay  before 
our  readers  this  morning  a  chapter  of  mu- 
nicipal rascality  which,  in  any  other  city 
would  bring  down  a  storm  of  public  indigna- 
tion as  would  force  them  to  a  speedy  ac- 
countability before  the  bar  of  a  criminal 
court,  or  compel  them  to  take  refuge  In 
flight  and  perpetual  exile.  These  men  are  in 
the  position  of  a  gang  of  burglars,  who, 
having  stolen  all  your  silverware  and  jewel- 
ry and  placed  them  under  lock  and  key, 
turn  around  and  challenge  you  to  identify 
your  property." 

After  that,  the  editorial  lost  its  sugar-coat- 
ing. 

Editorial  critiques  of  a  somewliat  similar 
bent  regarding  elected  officials  have  ap- 
peared occasionally  in  the  pages  of  this 
newspaper.  But  not  today.  Maybe  I'm  over- 
come with  a  sense  of  local  chauvinism  relat- 
ed to  the  July  4th  holiday  weekend,  but 
kind  words  are  in  order  for  members  of  the 
Grand  Junction  City  Council  and  the  Mesa 
County  Board  of  Commissioners. 

Leadersliip  is  not  always  an  easy  concept 
to  define.  What's  clear  is  ttiat  leadership  is 
Impossible  without  vision.  And  last  week, 
both  City  CouncU  and  the  County  Commis- 
sion offered  a  vision  of  this  valley's  future 
to  wliich  every  Mesa  County  resident  can 
aspire.  That's  the  essence  of  leadership. 

For  years,  countless  Mesa  County  resi- 
dents have  dreamed  of  a  Colorado  riverfront 
that  might  one  day  be  a  source  of  genuine 
valleywide  pride  rather  than  the  terribly 
abused  natural  resource  that  it  is  today.  In 
unanimously  passing  a  joint  resolution  cre- 
ating the  Grand  Junction  Mesa  County  Riv- 
erfront Commission,  council  members  and 
county  commissioners  took  the  first  step  in 
transforming  those  dreams  into  reality. 

Council  members  and  the  county  commis- 
sioners in  a  variety  of  ways  made  clear  the 
sense  of  Importance  they  attach  to  the  riv- 
erfront project.  Chief  among  them  were  the 
two  people  named  to  co-chair  the  riverfront 
commission— retired  District  Judge  William 
Ela  and  former  Colorado  Rep.  Jim  Robb. 
Pew  people  in  Mesa  County  enjoy  greater 
respect  than  Ela  and  Robb. 

The  nine  people  chosen  to  serve  under  Ela 
and  Robb— Helen  Traylor,  Harold  Elam, 
Ward  Scott,  Jane  Quimby,  Rel>ecca  Frank, 
Bill  Graham,  Pat  Gormley,  Chris  Jouflas 
and  Brian  Mahoney— represent  a  broad 
cross  section  of  the  Grand  Valley's  diverse 
political  and  demographic  interests.  Howev- 
er, the  nine  have  one  thing  in  common, 
namely,  their  unflagging  civic-mindedness. 

Creating  the  group  under  the  title  of  a 
"commission"  rather  than  a  steering  com- 
mittee, advisory  council,  or  task  force, 
served  to  underscore  the  significance  of  the 
task  assigned  to  the  11-member  group. 

The  birth  of  the  Grand  Junction/Mesa 
County  Riverfront  Commission  comes  at  a 
highly  appropriate  time— the  25th  anniver- 
sary of  Operation  Foresight  and  the  cre- 
ation of  Grand  Junction's  downtown  shop- 


ping park  that  became  a  model  for  down- 
town shopping  park's  across  the  nation. 

In  deciding  to  accede  to  urgings  to  serve  as 
the  commission's  co-chairman.  Robb  re- 
caUed  his  arrival  in  Grand  Junction  a  quar- 
ter of  a  century  ago.  at  approximately  the 
same  time  Operation  For^ight  was  com- 
pleted.  Robb  rememl>ered  the  sense  of  enor- 
mous community  pride  generated  by  Oper- 
ation Foresight. 

The  Grand  Junction/Mesa  County  river- 
front project  represents  a  similar  optwrtunl- 
ty  for  the  rejuvenation  of  civic  spirit,  but 
one  that  extends  aU  the  way  from  Mesa 
County's  boundary  with  Garfield  County  on 
the  east,  all  the  way  to  the  Utah  line. 

Grand  Junction  Councilman  R.T.  MantIo 
was  quick  to  say  as  much  Wednesday  night 
when  council  passed  the  Joint  city-county 
resolution  establisliing  the  riverfront  com- 
mission and  authorized  $150,000  to  be  used 
In  conjunction  with  the  Lion's  Club  $100,000 
pledge  to  the  riverfront  project. 

Transforming  the  Colorado  River  into  the 
community  resource  that  it  is  capable  of 
being  will  not  happen  overnight.  Mayor 
O.P.  "Rags"  Ragsdale  correctly  noted  that 
creation  of  the  riverfront  cominission  repre- 
sented the  first  step  in  an  effort  that  can  be 
expected  to  take  years  to  complete. 

Not  every  community  in  the  United  States 
is  blessed  with  a  natural  resource  as  ineffa- 
ble as  a  Colorado  River.  That  the  Grand 
Junction  City  Council  and  Mesa  County 
Commissioners  have  officially  recognized 
the  im[>ortance  of  that  resource  is  a  cause 
for  red.  white  and  blue  celebration  this 
Fourth  of  July  holiday  weekend. 


FIFTY  YEARS  OP  HONEYMOON 

Mr.  DASCHLE.  Mr.  President,  on 
June  7.  1987.  a  very  interesting  column 
appeared  in  the  Sacramento  Union  en- 
titled "Fifty  Years  of  Honeymoon" 
under  the  byline  of  Frank  van  der 
Linden  concerning  our  majority 
leader.  Senator  Robert  Btrd.  I  think 
this  is  a  very  sensitive  and  poignant 
article  which  I  ask  to  be  included  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fifty  Years  of  Honeymoon 
(By  Frank  van  der  Linden) 

When  Sen.  Robert  C.  Byrd  was  a  teen- 
aged  boy,  half  a  century  ago.  in  a  little  coal 
mining  town  in  the  hills  of  West  Virginia, 
he  used  to  pray  to  the  Lord  to  give  liim  one 
of  three  things. 

"Dear  God."  he  would  pray,  "either  make 
me  the  best  fiddler  in  the  country,  or  a  man 
of  towering  strength,  or  give  me  EIrma 
James  for  my  wife." 

"He  answered  my  prayer,"  Byrd  said, 
years  later.  "He  gave  me  Erma  James." 

Elrma's  father,  Fred  James,  a  poor  coal 
miner,  taught  bob  to  play  the  fiddle — old- 
time  favorites  such  as  "Little  Brown  Jug." 
"Old  Ninety-seven,"  and  "She'll  Be  Coming 
Around  the  Mountain."  The  boy  played  in 
the  liigh  school  orchestra  and  courted  Erma 
with  great  fervor,  but  he  had  no  money 
with  which  to  buy  her  candy. 

Fortunately,  he  later  recalled,  "there  was 
a  boy  in  my  class  named  Julius  Takach.  His 
father  had  a  grocery  store,  and  every  day 
Julius  would  bring  candy  and  chewing  gum 
from  his  Dad's  store,  and  he  would  give 
some  to  me. 
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"I  didn't  eat  any.  When  classes  changed,  I 
met  my  sweetheart  in  the  hall  and  gave  her 
the  candy  and  chewing  gum.  That's  what  I 
call.  'Courting  your  girl  with  another  boy's 
candy.' " 

Byrd  was  accustomed  to  having  no  money. 
He  grew  up  in  grinding  poverty  in  the  West 
Virginia  coal  country.  Not  until  he  was  16 
did  he  find  out  that  the  couple  he  called  his 
parents  were  his  uncle  and  aunt,  and  his 
name  was  really  Cornelius  Calvin  Sale,  Jr. 

He  was  bom  in  North  Willcesboro,  N.C., 
Nov.  20.  1917.  His  mother  died  in  the  1918 
influenza  epidemic,  on  the  eve  of  Armistice 
Day,  and  lies  buried  in  an  unmarked  grave. 
His  father's  sister  and  her  husband,  Dalton 
Byrd.  adopted  the  baby  boy  and  toolt  him  to 
their  home  In  West  Virginia. 

"When  I  was  in  high  school  in  the  1930s," 
Byrd  once  said,  "times  were  very  hard  and 
my  foster  mother  kept  boarders.  My  foster 
father  used  to  raise  a  dozen  or  more  Poland 
China  pigs  for  extra  money. 

"It  was  my  lot  to  go  from  house  to  house 
every  day  after  school  and  gather  up  the 
food  garbage  from  the  table.  It  would  be  left 
in  a  bucket  on  the  porch  at  each  house,  and 
I  would  put  it  in  two  large  buckets  I  carried 
with  me.  At  home,  I'd  heat  the  garbage  and 
feed  it  to  the  hogs. 

"Then,  when  November  and  December 
came,  we'd  kill  the  hogs.  I'd  shoot  them 
with  a  .22  rifle.  The  Prodigal  Son  didn't 
know  about  living  with  the  hogs  any  more 
than  I  did." 

At  19.  not  long  out  of  high  school.  Bob 
Byrd  and  Erma  James  were  married.  It  was 
MJay  29.  1937.  Bob  had  a  Job  as  a  clerk  and 
butcher  in  a  grocery  store,  earning  $55  a 
month  or  less  than  $2  a  day. 

They  set  up  housekeeping  in  a  two-room 
flat  upstairs  in  a  neighbor's  house,  which 
had  no  Indoor  plumbing. 

They  were  too  poor  for  a  wedding  trip.  In- 
stead. Byrd  remarked,  they  had  "50  years  of 
honeymoon." 

Fifty  years  after  their  wedding  ceremony. 
Senate  Majority  Leader  Robert  C.  Byrd  and 
his  "Lady  Byrd,"  Erma,  strode  down  the 
marble  staircase  in  the  Grand  Hall  of  the 
Library  of  Congress  on  Capitol  Hill,  and  re- 
ceived a  standing  ovation  from  the  members 
of  the  U.S.  Senate  and  their  wives,  gathered 
for  a  gala  party  honoring  the  Byrds'  golden 
anniversary. 

Speakers  recalled  how  "fiddling  Bob" 
Byrd  had  worked  his  way  to  the  top  in  poli- 
tics, and  his  Erma  had  helped  him  all  the 
way. 

"It  was  a  most  memorable  event  in  one  of 
the  most  magnif  icient  buildings  In  Washing- 
ton." said  the  Senate  Republican  whip,  Alan 
Simpson  of  Wyoming. 

"It  was  about  a  most  remarkable  union. 
about  modest  beginnings,  and  the  pursuit  of 
the  American  dream. 

"And  it  was  about  a  warm  and  extraordi- 
narily gentle  woman,  Erma  Byrd,  a  lady  of 
great  common  sense  and  great  wisdom,  and 
a  man  whom  I  have  learned  to  respect  and 
to  love." 

Sen.  Daniel  Patrick  Moynihan,  a  New 
York  Democrat,  said  "there  could  not  be  a 
more  impropriate  place  than  the  Library  of 
Congress"  to  honor  "the  most  learned 
member  of  this  body  in  its  history  and  rules, 
and  his  devoted  wife,  who  must  have  spent 
many  hours  of  the  evening  wondering  why 
that  man  spent  such  hours  reading  so  many 
uncomprehensible  books." 

Byrd.  a  self-taught  scholar,  replied:  "We 
thank  Ood  for  His  many  blessings.  We  have 
two  lovely,  daughters,  two  beautiful  grand- 
daughters and  four  model  grandsons,  and  a 


host  of  dear  and  wonderful  friends.  Our  cup 
runneth  over." 


BICENTENNIAL  MINUTE 

JUIY  34,  ISBS:  LINCOLN-DOUGLAS  DEBATES 

Mr.  DOLE.  Mr.  President,  on  July 
24,  1858,  129  years  ago  today,  Abra- 
ham Lincoln  challenged  Stephen 
Douglas  to  a  series  of  debates  that 
would  highlight  one  of  the  legendary 
Senate  races  in  our  history.  In  an  era 
when  Senators  were  elected  by  State 
legislatures  and  popular  campaigns 
were  unheard  of,  Lincoln  and  Douglas 
traveled  an  astouinding  10,000  miles 
across  the  State  of  Illinois,  speaking 
before  huge  crowds  complete  with 
bands,  banners,  and  other  campaign 
trimmings.  Their  seven  debates  at- 
tracted national  coverage,  and  became 
a  forum  for  the  discussion  of  slavery. 

Douglas,  the  democratic  "little 
giant,"  was  a  12-year  veteran  of  the 
Senate,  and  chairman  of  its  powerful 
Committee  of  Territories.  He  was  well- 
known  for  introducing  the  Kansas-Ne- 
braska bill,  and  promoting  the  doc- 
trine of  popular  sovereignty.  The  tall, 
awkward  Lincoln  had  served  one  term 
in  the  House.  As  a  member  of  the 
newly  established  Republican  Party, 
Lincoln  was  among  the  first  to  articu- 
late Its  position  on  slavery.  Although 
not  an  abolitionist,  he  was  opposed  to 
slavo-y  in  the  new  territories,  calling  it 
a  "moral,  social  and  political  wrong," 
inconsistent  with  Democratic  princi- 
ples. 

In  the  critical  debate  of  Freeport,  II.. 
Lincoln  cornered  Douglas  by  asking 
him  If  people  could,  in  any  lawful  way, 
exclude  slavery  prior  to  the  formation 
of  their  State  constitutions.  If  Douglas 
answered  "yes"  he  would  go  against 
the  Supreme  Court's  recent  Dred 
Scott  decision;  if  he  said  "no,"  he 
would  contradict  his  own  stand  on 
popidar  sovereignty.  Douglas  evaded 
the  question,  cleverly  responding  that 
slavery  could  not  exist  anywhere  with- 
out police  enforcement,  so  territories 
could  discourage  slavery  by  failing  to 
pass  the  necessary  legislation. 

Douglas  won  the  Senate  race,  but 
his  attempt  at  a  compromise  position 
on  ^avery  destroyed  his  popularity. 
The  debates  launched  Lincoln  into  na- 
tional politics,  and  paved  the  way  for 
his  election  to  the  Presidency  in  1860. 


MESSAGES  FROM  THE  HOUSE 

At  1:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2470.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for  other 
purposes. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2470.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  protec- 
tion against  catastrophic  medical  expenses 
under  the  Medicare  Program,  and  for  other 
purposes. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1293.  A  bill  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978  to  provide  a  continuing 
authorization  for  independent  counsel,  and 
for  other  purposes  (Rept.  No.  100-123). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

S.  1542.  An  original  bill  to  provide  finan- 
cial assistance  for  a  program  of  comprehen- 
sive child  development  centers,  and  for 
other  purposes. 

•  Mr.  KENNEDY.  Mr.  President, 
today  the  Labor  Committee  is  report- 
ing an  original  bill,  the  Comprehensive 
Child  Development  Centers  Act  of 
1987. 

We  all  know  that  the  number  of  se- 
verely disadvantaged  children  in 
American  society  is  increasing  rapidly. 
According  to  some  recent  evidence:  40 
percent  of  the  poor  in  America  are 
children;  24  percent  of  all  children  live 
below  the  poverty  line;  nearly  60  per- 
cent of  Children  bom  in  1984  will  live 
with  only  one  parent  before  age  18; 
the  teenage  birth  rate  in  the  United 
States  is  twice  that  of  any  other  West- 
em  nation;  and  in  some  cities,  half  of 
the  children  bom  in  1984  will  live  in 
poverty  fcefore  reaching  the  age  of  18. 

Children  who  grow  up  in  poverty 
often  spend  their  adult  lives  in  poverty 
as  well.  For  policymakers  the  choice  is 
clear— either  ameliorate  the  effects  of 
poverty  lor  those  who  are  bom  into  it, 
or  deal  With  the  consequences  when 
they  are  adult. 

Preschool  education  is  an  important 
element  in  any  effort  to  break  the 
cycle  of  poverty.  But  some  children 
face  so  many  problems  from  the  day 
they  are  bom  that  preschool  alone 
cannot  save  them. 

To  address  this  problem,  this  bill 
will  launch  a  multiyear  project  to  en- 
courage intensive  and  comprehensive 
support  services  for  these  children. 
The  goal  is  to  prevent  educational  fail- 
ure by  addressing  the  medical,  psycho- 
logical, institutional,  and  social  needs 
of  infants  and  young  children. 

Early  intervention  projects  for  poor 
children  are  not  new.  For  several  years 
the  Department  of  Health  and  Human 
Services  operated  Family  Resource 
Centers  and  Parent  Child  Centers  that 
embodies  some  of  the  elements  of  this 


project.  A  large  nimiber  of  private 
sector  ventures  supporting  early  Inter- 
vention programs  have  also  been  un- 
dertaken. More  recently,  the  Beetho- 
ven project  in  the  Robert  Taylor 
Homes  in  Chicago  also  provides  early 
intervention  services  to  disadvantaged 
children.  Like  the  Beethoven  initia- 
tive, the  projects  fimded  through  this 
program  will  emphasize  projects  that 
begin  early— with  prenatal  care — are 
continuous— until  children  enter  kin- 
dergarten—and offer  a  comprehensive 
array  of  services.  Those  are  the  key 
words:  early,  continuous,  and  compre- 
hensive. 

The  child  development  centers  will 
provide  a  wide  range  of  social  services 
to  very  poor  children.  The  tjrpe  of 
services  to  be  offered  will  be  defined 
by  local  needs,  but  will  include:  Prena- 
tal care,  health  services,  infant  screen- 
.ing,  community  information  sharing, 
home  visitors,  health  referrals,  pover- 
ty education,  day  care,  family  support 
services,  and  preschool  programs.  The 
projects  will  provide  some  new  services 
not  currently  available  to  the  target 
population  but  they  will  also  coordi- 
nate and  expand  existing  health,  nu- 
trition, education  and  child  care  serv- 
ices. 

Proposed  projects  must  give  evi- 
dence that  they  have  clear  and  strong 
connections  in  the  local  community. 
The  projects  must  also  raise  matching 
funds— 20  percent  of  their  budget 
must  come  from  non-Federal  sources. 

To  help  local  organizations  prepare 
proposals,  eligible  agencies  may  re- 
quest a  planning  grant. 

This  initiative  will  amend  the  Head 
Start  Program  and  will  be  adminis- 
tered by  the  Head  Start  Bureau  at  the 
Department  of  Health  and  Human 
Services.  In  administering  the  pro- 
gram, the  Department  will  draw  on 
the  successful  features  of  Head  Start, 
the  Child  Family  Resource  Centers 
and  the  Parent  Child  Centers. 

The  projects  are  to  be  thoroughly 
evaluated  by  the  Secretary  of  Health 
and  Human  Services  so  that  a  careful 
assessment  of  the  efficiency  of  this 
type  of  initiative  may  be  made. 

This  bill  was  reported  unanimously 
by  the  Labor  Committee  and  I  am 
hopeful  that  it  will  receive  equally 
broad-based  support  in  the  fuU 
Senate. 

I  ask  unanimous  consent  that  Sena- 
tors Matsunaga,  Simon.  Dodd.  Harkin, 
Adams,  Weicker,  Stafford,  Mikxtlski, 
Pell,  and  Bingaman  be  added  as  origi- 
nal cosponsors  of  this  measure. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1542 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
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SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Comprehensive  Child  Development  Cen- 
ters Act  of  1987". 

STATEIOatT  OP  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide financial  assistance  to  projects  on  a 
multi-year  basis  designed  to  encourage  in- 
tensive, comprehensive,  integrated,  and  con- 
tinuous supportive  services  for  infants  and 
young  children  from  low-income  families 
which  will  enhance  their  physical,  social, 
emotional,  and  intellectual  development  and 
provide  supports  to  their  parents  and  other 
family  members.  Services  will  be  targeted 
on  infants  and  young  chUdren  from  families 
who  have  incomes  below  the  poverty  line 
and  because  of  environmental,  health,  or 
other  factors  need  intensive  and  compre- 
hensive services  to  enhance  their  develop- 
ment. 

PROGRAM  AUTHORIZED 

Sec.  3.  The  Head  Start  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CHILD  DEVELOPMENT  PROJECTS 

"Sec.  658.  (a)(1)  The  Secretary  is  author- 
ized to  make  grants  to  eligible  entities  in 
rural  and  urban  areas  to  pay  the  Federal 
share  of  the  cost  of  projects  designed  to  en- 
courage intensive  and  comprehensive  sup- 
portive services  which  will  enhance  the 
physical,  social,  emotional,  and  intellectual 
development  of  low-income  children  from 
birth  to  compulsory  school  age,  including 
providing  necessary  support  to  their  parents 
and  other  family  members. 

"(2)  The  Secretary  shall  enter  into  con- 
tracts, agreements,  or  other  arrangements 
with  at  least  10  but  not  more  than  25  eligi- 
ble agencies  to  carry  out  the  provisions  of 
this  section. 

"(3)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  consider— 

"(A)  the  capacity  of  the  eligible  agency  to 
administer  the  comprehensive  program  for 
which  assistance  is  sought; 

"(B)  the  proximity  of  the  agencies  and  fa- 
cilities associated  with  the  project  to  the  in- 
fants, young  children,  parents,  and  other 
family  members,  to  be  served  by  the  project, 
or  the  ability  of  the  agency  to  provide  off- 
site  services; 

•(C)  the  ability  of  the  eligible  agency  to 
coordinate  its  activities  with  State  and  local 
public  agencies  (such  as  agencies  responsi- 
ble for  education,  health  and  mental  health 
services,  social  services,  child  care,  nutrition, 
income  assistance,  and  other  relevant  serv- 
ices), with  appropriate  nonprofit  private  or- 
ganizations involved  in  the  delivery  of  eligi- 
ble support  services,  and  with  the  appropri- 
ate local  educational  agency; 

"(D)  the  management  and  accounting 
skills  of  the  eligible  agency; 

"(E)  the  ability  of  the  eligible  agency  to 
use  the  appropriate  Federal,  State,  and  local 
programs  in  carrying  out  the  project;  and 

"(F)  the  organization's  involvement  of 
project  participants  and  community  repre- 
sentatives in  the  planning  and  operation  of 
the  project. 

"(b)(1)(A)  The  Secretary  may  make  plan- 
ning grants  to  eligible  agencies  to  pay  the 
Federal  share  of  the  cost  of  planning  for 
projects  fimded  under  this  section. 

"(B)(i)  No  planning  grant  may  be  for  a 
period  longer  than  1  year. 

"(ii)  Not  more  than  30  planning  grants 
may  be  made  under  this  subsection. 

"(2)  Each  eligible  agency  desiring  to  re- 
ceive a  planning  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 


at  such  time,  in  such  manner,  and  contain- 
ing or  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require.  Each 
such  application  shall— 

"(A)  describe  the  capacity  of  the  eligible 
agency  to  provide  or  ensure  the  availability 
of  the  intensive  and  comprehensive  support- 
ive services  pursuant  to  the  purposes  of  this 
subsection; 

"(B)  describe  the  eligible  infants,  young 
children,  parents,  and  other  family  mem- 
bers to  be  served  by  the  project,  including 
the  number  to  be  served  and  information  on 
the  population  and  geographic  location  to 
be  served; 

•(C)  describe  how  the  needs  of  such  chU- 
dren wUl  be  met  by  the  program; 

"(D)  describe  the  intensive  and  compre- 
hensive supportive  services  that  program 
planners  intend  to  address  in  the  develop- 
ment of  the  plan; 

"(E)  describe  the  manner  in  which  the 
project  will  be  operated  together  with  the 
involvement  of  other  community  groups 
and  public  agencies; 

•■(P)  specify  the  agencies  that  the  organi- 
zation intends  to  contact  and  coordinate  ac- 
tivities with  during  the  planning  phase; 

"(G)  identify  a  planning  phase  advisory 
board  which  includes  prospective  project 
participants,  representatives  of  the  commu- 
nity in  which  the  project  will  be  located, 
and  individuals  with  expertise  in  the  serv- 
ices to  be  offered;  and 

'•(H)  describe  the  capacity  of  the  eligible 
agency  to  raise  the  non-Federal  share  of  the 
costs  of  the  program  and  such  other  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. 

■•(c)(1)(A)  The  Secretary  shall  make 
grants  to  eligible  agencies  selected  in  ac- 
cordance with  this  section  to  pay  the  Feder- 
al share  of  the  cost  of  carrying  out  projects 
for  intensive  and  comprehensive  supportive 
services  for  low-income  infants,  young  chil- 
dren, parents,  and  other  family  meml>ers. 

"(B)  The  Secretary  shall  ensure  that 
there  will  be  projects  receiving  grants  under 
this  section  in  rural  areas. 

"(2)(A)  Each  eligible  agency  desiring  to  re- 
ceive an  operating  grant  under  this  section 
shall- 

'•(i)  have  a  planning  grant  application  ap- 
proved imder  subsection  (b)  on  file  with  the 
Secretary  or  have  experience  in  conducting 
projects  similar  to  the  projects  authorized 
by  this  section;  and 

"(ii)  submit  an  application  at  such  time  in 
such  manner  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
may  reasonably  require. 
"(B)  E^ach  such  application  shall— 
•'(i)  identify  the  population  and  geograph- 
ic location  to  be  served  by  the  project; 

'•(ii)  provide  assurances  that  services  are 
closely  related  to  the  identifiable  needs  of 
the  target  p>opulation; 

'•(iii)  provide  assurances  that  each  project 
will  provide  directly  or  arrange  for— 

•'(I)  services  for  infants  and  young  chil- 
dren designed  to  enhance  the  physical, 
social,  emotional,  and  intellectual  develop- 
ment of  such  infants  and  children  and 
which  include,  but  are  not  limited  to,  infant 
and  child  health  services,  including  screen- 
ing and  referral;  child  care;  early  childhood 
development  programs:  early  intervention 
services  for  children  with,  or  at-risk  of  de- 
velopmental delays,  and  nutritional  services; 
and 

••(II)  services  for  parents  and  other  family 
members  designed  to  better  enable  parents 
and  other  family  members  to  contribute  to 
their  child's  healthy  development  and  that 


21118 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1987 


July  24.  1987 


CONGRESSIONAL  RECORD— SENATE 


21119 


21118 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1987 


Include,  but  ue  not  limited  to,  prenatal 
cmre;  education  in  Infant  and  child  develop- 
ment, health,  nutrition,  and  parenting;  and 
referral  for  education,  employment  counsel- 
ing and  training;  aaaistance  in  securing  ade- 
quate income  aupport,  health  care,  nutri- 
tional assistance,  and  housing; 

"(iv)  identify  the  referral  providers,  agen- 
cies, and  organizations  that  the  program 
will  use; 

"(V)  provide  assurances  that  the  eligible 
intensive  and  comprehensive  supportive 
services  will  be  furnished  to  parents  begin- 
ning with  prenatal  care  and  will  be  fur- 
nished on  a  continuous  basis  to  the  infants 
and  young  children  so  eligible,  as  well  as  to 
their  parents  and  other  family  members; 

"(vi)  describe  how  services  will  be  fur- 
nished at  offsite  locations,  if  appropriate; 

"(vll)  describe  the  extent  to  which  the  eli- 
gible agency,  through  its  project,  will  co- 
ordinate and  expand  existing  services  as 
well  as  provide  services  not  available  in  the 
area  to  be  served  by  the  project; 

"(viii)  describe  how  the  project  will  relate 
to  the  local  educational  agency  as  well  as 
State  and  local  agencies  providing  health, 
nutritional,  education,  social,  and  income 
maintenance  services; 

"(ix)  provide  assurances  that  the  eligible 
agency  wlU  pay  the  non-Federal  share  of 
the  cost  of  the  application  for  which  assist- 
ance is  sought  from  non-Federal  sources; 

"(X)  collect  and  provide  data  on  groups  of 
individuals  and  geographic  areas  served,  in- 
cluding types  of  services  to  be  furnished,  es- 
timated cost  of  providing  comprehensive 
services  on  an  average  per  user  basis,  types 
and  nature  of  conditions  and  needs  identi- 
fied and  treated,  and  such  other  informa- 
tion as  the  Secretary  requires; 

"(xi)  provide  for  an  advisory  committee 
consisting  of — 
"(I)  participants  in  the  program, 
"(II)  individuals  with  expertise  in  furnish- 
ing services  the  program  offers  and  in  other 
aspects  of  child  health  and  child  develop- 
ment, and 

"(III)  representatives  of  the  community  in 
which  the  program  will  be  located; 

"(xii)  d^cribe  plans  for  evaluating  the 
impact  of  the  project;  and 

"(xlll)  include  such  additional  assurances. 
including  submitting  necessary  reports,  as 
the  Secretary  may  reasonably  require. 

"(dXlXA)  The  Secretary  shall  pay  to  eligi- 
ble agencies  having  applications  approved 
under  subsections  (b)  and  (c)  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application. 

"(B)  The  Federal  share  shall  be  80  percent 
for  each  fiscal  year. 

"(C)  The  non-Federal  share  of  payments 
under  this  section  may  be  in  cash  or  in  kind 
fairly  evaluated,  including  equipment  or 
services. 

"(D)  Payments  under  this  section  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

"(2)  No  planning  grant  to  a  single  eligible 
agency  may  exceed  $35,000. 

"(eXl)  The  Secretary  shall,  based  on  the 
projects  assisted  under  this  section,  conduct 
or  provide  for.  an  evaluation  of  the  success 
of  projects  authorized  by  this  section. 

"(2)  Each  eligible  agency  receiving  a  grant 
under  this  section  shall  furnish  information 
requested  by  evaluators  in  order  to  carry 
out  this  section. 

"(f)  The  Secretary  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  eval- 


uation required  by  this  subsection  not  later 
than  October  1,  1992,  together  with  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  the  Secretary  deems 
appropriate. 

"(gXl)  There  are  authorized  to  be  appro- 
priatod  $25,000,000  for  fiscal  year  1988  and 
for  each  fiscal  year  ending  prior  to  October 
1,  1993,  to  carry  out  the  provisions  of  this 
section  (other  than  subsection  (f )). 

'(2)  There  are  authorized  to  be  appropri- 
ated 11,000,000  for  the  period  beginiiing  Oc- 
tober 1,  1991,  and  ending  September  30, 
1993,  to  carry  out  the  provisions  of  subsec- 
tion (t). 

"(3)  Funds  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able for  obligation  and  expenditure  for  one 
fiscal  year  succeeding  the  fiscal  year  for 
which  the  funds  were  appropriated, 
"(h)  As  used  in  this  section— 
"(1)  the  term  'early  intervention  services' 
has  the  same  meaning  given  that  term  by 
section  672(2)  of  the  Education  of  the 
Handicapped  Act; 

"(2)  the  term  'eligible  agency"  means  a 
Head  Start  agency,  any  community-based 
organization,  and  in  addition  includes  an  in- 
stitution of  higher  education,  a  public  hos- 
pital, a  community  development  corpora- 
tion, and  any  other  public  or  private  non- 
profit agency  or  organization  specializing  in 
delivering  social  services  to  young  children; 
"(3)  the  term  'intensive  and  comprehen- 
sive supportive  services'  means— 

"(A)  in  the  case  of  infants  and  young  chil- 
dren, services  designed  to  enhance  the  phys- 
ical, social,  emotional,  and  intellectual  de- 
velopment of  such  infants  and  children  and 
which  includes,  but  is  not  limited  to,  infant 
and  ehUd  health  services,  including  screen- 
ing and  referral;  chUd  care;  early  childhood 
development  programs;  early  intervention 
services  for  children  with,  or  at-risli  of  de- 
velopmental delays,  and  nutritional  services; 
and 

"(B)  In  the  case  of  parents  and  other 
family  members,  services  designed  to  better 
enable  parents  and  other  family  members  to 
contribute  to  their  child's  healthy  develop- 
ment and  which  Includes,  but  is  not  limited 
to.  prenatal  care;  education  in  infant  and 
child  development,  health,  nutrition,  and 
pareating;  referral  to  education,  employ- 
ment counseling  and  training  as  appropri- 
ate; and  assistance  in  securing  adequate 
income  support,  health  care,  nutritional  as- 
sistance, and  housing; 

"(4)  the  term  'low  income'  means  persons 
who  are  from  families  having  incomes  below 
the  poverty  line  as  determined  in  accord- 
ance with  section  673(2)  of  the  Community 
Services  Block  Grant  Act; 

"(S)  the  term  'local  educational  agency' 
has  the  same  meaning  given  that  term  by 
section  198(a)(7)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  and 

"(9)  the  term  'institution  of  higher  educa- 
tion' has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher  Education 
Act  of  1965.  ".• 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Report  to  accompany  the  bill  (S.  345)  to 
amend  the  Contract  Disputes  Act  of  1978  to 
require  that  a  competitive  examination 
process  be  used  for  the  selection  of  members 
of  boards  of  contract  appeals  of  Federal 
Government  agencies;  and  to  provide  that 
the  members  of  such  boards  shall  be  treated 
in  the  same  manner  as  administrative  law 
judges  of  the  Federal  Government  lor  cer- 
tain administrative  purposes  (Rept.  No.  100- 
124X 


By  Mr.  QOLIilNOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

H.R.  92  L  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  a  study  to  determine 
the  appropriate  minimum  altitude  for  air- 
craft flylnc  over  national  park  system  units 
(Rept.  No.  100-125). 
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EXBCUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NT7NN,  from  the  Committee  on 
Armed  Services: 

The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  under  title 
10,  United  States  Code,  section  624: 

Edmund  P.  Looney,  Jr. 

Orlo  K.  Steele. 

HoUis  E.  Davison. 

Robert  P.  Milligan. 

Oene  A.  Deegan. 

Joseph  t.  Hoar. 

Royal  N.  Moore,  Jr. 

Donald  E.P.  Miller. 

(Exec.  Rept.  100-3.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  f(dlowlng  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, an(l  referred  as  indicated: 

By  Hi.  WEICKER  (for  himself,  Mr. 
Harkim,  and  Mr.  Statpors): 
S.  1540.  A  bUl  to  amend  the  Civil  Rights  of 
Institutionalized  Persons  Act  to  provide  cer- 
tain authority  for  protection  and  advocacy 
systems,  and  for  other  purposes;   to   the 
CommittcK  on  the  Judiciary. 
By  Mr.  REID: 
S.  1541.  A  bill  to  provide  veterans'  benefits 
to  persons  who  served  as  seamen  In  the  U.S. 
merchant  marine  during  World  War  II;  to 
the  Comnittee  on  Veterans'  Affairs. 

By  Mr.  KENNEDY  from  the  Commit- 
tee on  Lalxtr  and  Human  Resources: 
S.  1542.  An  original  bill  to  provide  finan- 
cial assistance  for  a  program  of  comprehen- 
sive  child   development   centers,    and   for 
other  purposes:  placed  on  the  calendar. 
By  Mr.  ROTH: 
S.  1543.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  ex- 
clusion   or   deportation    from    the    United 
States  of  aliens  who  possessed  or  used  cer- 
tain controlled  substances,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  METZENBAUM  (for  himself, 
M^.    BiMGAMAN,    Mr.    Fowler,    Mr. 
LfviN,  and  Mr.  Johnston): 
S.   1544.   A  bill  to  amend  the  National 
Trails  Sstetem  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes;  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  STEVENS: 
S.  1549.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  a  simplified  msin- 
agement  system  for  Federal  employees,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
Hatfield,  Mr.  Adams,  and  Mr.  Mur- 

KOWSKI): 


S.  1546.  A  bill  to  provide  for  the  termina- 
tion of  the  reregistration  of  certain  Kuwai- 
ti-owned vessels  under  the  flag  of  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  WALLOP: 
S.  1547.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  amounts  in 
gross  income  under  section  78  of  such  Code 
shall  not  be  taken  into  account  in  allocating 
deductions  to  source  within  and  without  the 
United  States;  to  the  Committee  on  Fi- 
nance. 

By    Mr.    LUGAR    (for    himself,    Mr. 

RiEGLE,    Mr.    Qtjatle,    Mr.    Dcrxn- 

BERGER,  Mr.  Helks,  Mr.  Kasten,  Mr. 

Heflin,  Mr.  Shelby,  Mr.  Levin,  Mr. 

Proxkire,       Mr.       D'Amato,       Mr. 

Graham,  Mr.  Heinz,  Mr.  Glenn,  Mr. 

Sanford,      Mr.      Thurmond,      Mr. 

Warner,  Mr.  Danforth,  Mr.  Dole, 

and  Mrs.  Kassebaitm): 
S.  1548.  A  bill  to  amend  section  1886  of 
the  Social  Security  Act  to  require  that  cer- 
tain hospitals  be  classified  as  being  located 
in  an  urban  area  for  purposes  of  determin- 
ing payments  under  the  Medicare  Program 
for  inpatient  hospital  services  furnished  by 
such  hospitals,  and  to  require  that  certain 
hospitals  be  treated  in  the  same  manner  as 
a  hospital  located  within  a  particular  geo- 
graphic area  for  purposes  of  making  such 
determination;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  WIRTH  (for  himself  and  Mr. 

Armstrong): 
S.  1549.  A  bill  to  increase  the  authoriza- 
tion ceiling  for  the  Closed  Basin  Division, 
San  Luis  Valley  Project,  Colorado;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MOYNIHAN: 
S.  1550.  A  bill  to  complete  the  Federal  Tri- 
angle in  the  District  of  Columbia,  to  con- 
struct a  public  building  to  provide  Federal 
office  space  and  space  for  an  international 
cultural  and  trade  center,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  ROTH  (for  himself  and  Ms. 

MlKULSKI): 

S.  1551.  A  bill  to  grant  the  consent  of  Con- 
gress to  the  Appalachian  States  Low-Level 
Radioactive  Waste  Compact;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 

D'Amato,  Mr.  Bumpers,  Mr.  Gore, 

Mr.  Simon,  Mr.  Mitchell,  Mr.  Nunn. 

Mr.  Kerry,  and  Mr.  Stafford): 

S.J.  Res.  179.  Joint  resolution  to  establish 

a  National  Ek;onomic  Commission;  to  the 

Committee  on  Banking,  Housing,  and  Urban 

Affairs. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  McCAIN  (fo)-  himself,  Mr. 
Nunn,  and  Mr.  Durenbergcr): 
S.  Res.  255.  Resolution  expressing  the 
sense  of  the  Congress  with  regard  to  the 
forthcoming  negotiations  by  Gen.  John 
Vessey  to  resolve  the  fate  of  Americans 
missing  in  Southeast  Asia,  and  other  issues 
of  humanitarian  concern  to  the  people  of 
the  United  States  and  Vietnam. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    Weicker   (for   himself, 
Mr.    Harkin,    and    Mr.    Stat- 

FORD): 

S.  1540.  A  bill  to  amend  the  Civil 
Rights  of  Institutionalized  Persons 
Act  to  provide  certain  authority  for 
protection  and  advocacy  systems,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

PROTECTION  FOR  INSTITUTIONALIZED  DISABLED 
INDIVIDUALS  AMENDMENTS  ACT 

Mr.  WEICKER.  Mr.  President,  I  rise 
on  behalf  of  myself.  Senator  Harkin, 
and  Senator  Stafford  to  introduce  the 
"Protection  for  Institutionalized  Dis- 
abled Individuals  Amendments  Act  of 
1987." 

This  legislation  will  strengthen  the 
protections  provided  to  disabled  indi- 
viduals in  the  Nation's  public  institu- 
tions. Over  the  10  years  since  Congress 
created  a  nationwide  protection  and 
advocacy  system  for  disabled  individ- 
uals, these  systems  have  aggressively 
exercised  their  authority  to  pursue 
legal,  administrative,  and  other  reme- 
dies to  ensure  the  protection  of  their 
clients'  rights,  including  those  in  insti- 
tutions. They  have  done  much  to 
remedy  the  abysmal  conditions,  the 
abuse,  and  the  neglect  to  which  resi- 
dents of  institutions  have  too  fre- 
quently been  subjected. 

Nonetheless,  these  systems  have 
been  prevented  from  being  able  to 
fully  represent  the  best  interests  of 
their  institutionalized  clients  in  situa- 
tions where  the  U.S.  Department  of 
Justice  has  undertalcen  an  investiga- 
tion pursuant  to  its  authority  under 
the  Civil  Rights  of  Institutionalized 
Persons  Act. 

Under  the  act,  the  Attorney  General 
can  undertake  an  investigation  of 
State-nm  institutions,  including  those 
in  which  disabled  individuals  reside, 
when  he  has  reason  to  believe  that 
egregious  and  flagrant  conditions  exist 
which  deprive  disabled  residents  of 
their  constitutional  rights.  Should 
such  an  investigation  determine  that 
residents'  constitutional  rights  are,  in 
fact,  being  violated,  the  Justice  De- 
partment then  proceeds  to  worli  with 
the  appropriate  State  officials  to 
ensure  steps  are  taken  to  redress  those 
violations. 

In  such  a  situation,  there  are  three 
groups  that  should  be  represented  in 
discussions  of  what  remedial  measures 
are  necessary  and  appropriate:  The 
State,  which  is  responsible  for  the  op- 
eration of  the  institution,  the  Justice 
Department,  representing  the  inter- 
ests of  the  Federal  Government,  and 
the  clients  who  live  in  that  institution. 

Let  us  understand  that  in  the  main 
what  we  are  talldng  about  when  it 
comes  to  clients,  we  are  talking  about 
those  who  are  mentally  retarded,  men- 
tally ill,  and  those  that  suffer  from 
other  disabilities,  whether  physical 
and  mental— persons  who  frequently 


are  unable  to  take  care  of  themselves 
or  stand  up  for  themselves.  These  are 
the  persons  whose  lives  will  be  dra- 
matically affected  by  any  agreement 
reached  during  discussions  between 
the  State  and  the  Justice  Department. 

I  can  tell  you  who  should  be  repre- 
senting them:  the  protection  and  advo- 
cacy system  whose  responsibility  it  is 
to  pursue  legal,  administrative,  and 
other  appropriate  remedies  to  ensuire 
the  protection  of  the  rights  of  disabled 
individuals. 

Yet  the  Department  of  Justice  has 
taken  a  position  to  deliberately  ex- 
clude the  protection  and  advocacy 
units  from  participating  in  these  nego- 
tiations. 

I  might  add  as  I  read  my  comments 
this  morning  and  I  will  suggest  that 
my  staff  stop  using  acronyms  which 
very  frankly  disguise  the  problems  in- 
volved about  which  I  am  talking.  They 
refer,  for  instance,  to  the  CivU  Rights 
of  Institutionalized  Persons  Act  as 
"CRIPA".  Never  mind  CRIPA.  Say 
what  it  is,  the  Civil  Rights  of  Institu- 
tionalized Persons  Act.  Stop  referring 
to  "P  and  A",  which  is  protection  and 
advocacy.  And  "clients"  are  the  men- 
tally retarded  and  mentally  ill  persons 
in  these  institutions  who  are  the  vic- 
tims. Probably  most  people  in  this 
country  do  not  know  we  have  a  Civil 
Rights  of  Institutionalized  Persons 
Act.  They  do  not  know  that  we  have 
an  act  to  help  these  people.  They  do 
not  understand  what  we  are  referring 
to  when  we  talk  about  clients,  and 
think  we  are  referring  to  clients  as 
someone  on  WaU  Street  would  refer  to 
them. 

I  would  like  to  share  with  my  col- 
leagues what  happened  in  my  own 
State  of  Connecticut  when  the  protec- 
tion and  adv(x;acy  '  ■♦.t  there  sought  to 
become  involved  in  the  Justice  Depart- 
ment's negotiations  with  the  State  to 
resolve  conditions  at  Southbury  Train- 
ing School,  a  State  facUity  housing 
over  1,200  disabled  individuals,  most  of 
whom  are  mentally  retarded,  of  all 
ages. 

After  completing  a  16-month  investi- 
gation of  Southbury,  the  Justice  De- 
partment in  September  1985,  issued  a 
scathing  letter  of  findings  to  the  Gov- 
ernor of  Connecticut,  citing  unconsti- 
tutional conditions  which  included 
dangerous  medication  practices,  inad- 
equate medical  care,  unsafe  environ- 
mental conditions,  and  the  unreason- 
able use  of  bodily  restraints. 

Subsequently,  the  Justice  Depart- 
ment and  the  State  of  Connecticut 
began  negotiations  with  the  goal  of 
reaching  a  judicially  enforceable  con- 
sent decree  to  redress  those  violations. 
At  this  point,  the  Connecticut,  protec- 
tion and  advocacy  attempted  to  enter 
the  negotiations.  Their  goal  was 
simple:  to  ensure  that  whatever  agree- 
ment was  reached  would  lie  in  the  best 
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interests  of   the   clients   residing   at 
Southbury. 

Yet.  despite  the  stated,  albeit  belat- 
ed, willingness  of  Connecticut  officials 
to  include  the  protection  and  advocacy 
unit  in  these  negotiations,  the  Depart- 
ment of  Justice  refused  to  allow  them 
to  participate  in  any  manner  whatso- 
ever. To  support  this  decision.  Assist- 
ant Attorney  General  William  Brad- 
ford Reynolds  said  in  a  letter  to  the  di- 
rector of  the  protection  and  advocacy 
unit,  that  "Involvement  of  independ- 
ent third  parties  in  sensitive  negotia- 
tions to  resolve  investigations  is  nei- 
ther practical  nor  necessary,  nor  man- 
dated by  the  Civil  Rights  of  Institu- 
tionalized Persons  Act. 

Here,  on  one  hand,  you  have  the 
Justice  Department  less  than  enthusi- 
astic about  protecting  those  in  the  in- 
stitution, talking  to  the  violator,  the 
State  of  Connecticut,  and  trying  to  get 
some  tidy  agreement  between  the  Fed- 
eral Grovemment  and  the  State  gov- 
ernment— one  who  has  little  interest, 
and  one  who  had  violated  its  trust— 
and  the  protection  and  advocacy  unit, 
which  is  the  only  one  representing 
those  residing  in  the  institutions,  ex- 
cluded from  the  discussions. 

Such  a  cavalier  attitude  toward  the 
need  for  disabled  persons  themselves 
to  be  represented  in  these  negotiations 
is  shamefiil.  We  have  a  protection  and 
advocacy  system  in  place  to  protect 
and  advocate  for  disabled  individuals, 
tuid  yet  the  Justice  Department  can 
essentially  slam  the  door  in  the  face  of 
the  one  entity  whose  only  special  in- 
terest is  to  ensure  a  decent  quality  of 
life  for  those  individuals  who  deserve 
our  special  care. 

A  Civil  Rights  of  Institutionalized 
Persons  Act  investigation  and  the  ac- 
tions it  precipitates  present  probably 
the  most  significant  and  far-reaching 
opportimity  for  a  protection  and  advo- 
cacy system  to  improve  the  quality  of 
life  for  aU  residents  of  a  substandard 
facility— not  Just  for  today,  but  for 
years  to  come.  This  is  particularly  true 
when  we  have  a  Justice  Department 
that  refuses  to  accept  more  than  the 
bare  Tnlnimnm  in  the  way  of  correc- 
tions by  State  officials  to  redress  con- 
stitutional violations.  Such  an  ap- 
proach only  serves  to  undermine  the 
efforts  of  the  protection  and  advocacy 
units  to  ensure  that  disabled  individ- 
uals receive  the  best  we  have  to  offer, 
not  the  least  we  can  get  away  with. 

So.  the  legislation  we  introduce 
today  will  amend  the  Civil  Rights  of 
Institutionalized  Persons  Act  to  estab- 
lish a  role  for  the  protection  and  advo- 
cacy system  in  actions  talien  by  the 
Justice  Department  with  respect  to  in- 
stitutions for  the  disabled. 

Specifically,  the  legislation  will  do 
the  following.  First,  it  adds  the  protec- 
tion and  advocacy  system  to  the  list  of 

those  in  the  State  who  are  notified  by 

the  Attorney  General  when  a  Civil 

Rights    of    Institutionalized    Persons 


Act  investigation  commences.  Second, 
it  requires  the  Attorney  General,  sub- 
sequent to  its  investigation,  to  provide 
the  protection  and  Eulvocacy  unit  with 
a  draft  of  its  findings  and  proposed  re- 
medial measures,  so  that  the  protec- 
tion and  advocacy  unit  may  review  and 
comment  upon  its  contents  prior  to 
transmittal  to  the  Governor.  Third, 
and  most  importantly,  the  protection 
and  advocacy  unit  will  be  permitted  to 
partieipate  in  negotiations  between 
Justice  and  State  officials  leading  to  a 
resolution  of  the  unconstitutional  con- 
ditions. Fourth,  if  a  consent  decree  is 
to  be  filed,  the  protection  and  advoca- 
cy unit  will  have  the  authority  to 
review  and  comment  upon  the  terms 
of  the  decree  prior  to  filing.  Fifth, 
once  the  consent  decree  is  filed,  the 
protection  and  advocacy  unit  will  have 
up  to  5  days  to  intervene  In  the  pro- 
ceeding, if  it  wishes  to  do  so.  Finally, 
the  legislation  requires  the  Justice  De- 
partment, when  the  protection  and  ad- 
vocacy unit  has  reason  to  believe  a 
life-threatening  situation  exists  in  an 
institution  and  requests  Justice's  in- 
volvement, to  begin  an  investigation 
within  48  hours. 

Mr.  President,  this  legislation  will  be 
of  enormous  benefit  to  disabled  indi- 
viduals who  have  not  only  the  misfor- 
tune to  live  in  the  worst  of  our  Na- 
tion's institutions,  but  whose  voices 
will  not  be  heard  in  the  decisions  that 
affect  their  very  lives,  until  we  act. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  hope  that  I  would  be 
able  to  come  up  with  100  cosponsors 
on  the  legislation.  I  look  forward  to 
worldng  with  members  of  the  Judici- 
ary Committee  to  which  this  measure 
will  be  referred  to  expedite  its  prompt 
consideration  and  passage. 

Again,  what  I  speak  for  here  today 
are  those  who  through  no  fault  of 
their  own  have  been  denied  for  all  in- 
tents and  purposes  the  joy  and  oppor- 
tunity of  living  in  this  great  Nation. 
Because  we  put  them  behind  walls 
does  not  mean  that  we  should  forget 
their  particular  plight.  It  is  not  a 
matter  of  budgets  or  what  is  most  con- 
venient or  out  of  sight,  out  of  mind.  If 
we  are  to  live  up  to  the  ideals  which 
we  profess  in  the  United  States  of 
Arnica,  then  let  us  assure  at  least 
under  the  limited  circumstances  which 
are  their  lot  they,  like  us,  have  the  op- 
portiuiity  to  live  the  happiest  of  lives. 

I  yield  the  floor. 


By  Mr.  REID: 
S.  1541.  A  bill  to  provide  veterans' 
benefits  to  persons  who  served  as 
seamen  in  the  U.S.  merchant  marine 
during  World  War  II;  to  the  Commit- 
tee on  Veterans'  Affairs. 

VETERANS'  BENEFITS  FOR  WORLD  WAR  II 
MERCHANT  SEAMEN 

Mr.  REID.  Mr.  President,  one  of  the 
greatest  pleasures  we  have  as  Mem- 
bers of  this  body  is  the  opportunity, 
from  time  to  time,  to  right  a  wrong 


which  has  been  done  to  a  Member  of 
the  body  politic.  Often,  that  chance 
arises  because  of  general  policy  consid- 
erations. On  occasion,  however,  we 
hear  a  story  about  one  person,  and  are 
so  affected  that  we  decided  to  take 
action. 

Today.  I  Etm  introducing  a  bill  which 
provides  veterans  benefits  to  sailors 
who  served  in  the  U.S.  merchant 
marine  in  World  War  II.  Before  I  tell 
you  about  the  bill  though,  I  would  like 
to  tell  you  why  I  am  sponsoring  it. 

I  have  a  friend  in  Nevada  named  L.J. 
O'Neale.  Be  is  the  assistant  U.S.  attor- 
ney in  my  State,  and  the  kind  of 
decent,  honorable,  hard-working,  and 
intelligent  government  employee  who 
does  credit  to  the  entire  concept  of 
public  service.  He  has  made  a  career  of 
it. 

Last  week.  I  heard  the  story  of  his 
father.  Jack  O'Neale.  who  now  lives  in 
Portland.  OR.  That  saga  caused  me  to 
sponsor  this  bill. 

Jack  O'Neale.  you  see.  was  one  of 
those  foot-loose  young  men  of  the 
1920's  who  wanted  to  see  the  wide 
world  which  was  opening  up  to  inter- 
national travel.  He  enlisted  in  the  U.S. 
Navy  in  1929  at  the  age  of  16.  He 
served  for  6  years,  in  the  China  fleet, 
and  in  Central  America. 

After  he  was  discharged  from  the 
U.S.  Navy,  he  luiocked  around  a  bit 
and  then  decided  late  in  the  1930's  to 
join  the  merchant  marine.  At  that 
time  Europe  was  ablaze,  and  the 
flames  already  flickered  in  the  Orient. 
Mr.  O'Neale  joined  the  crew  of  the 
President  Harrison,  a  passenger  liner 
In  the  U.B.  President  Lines. 

In  November  1941,  with  war  looming 
on  the  horizon,  the  U.S.  Navy  took 
control  of  the  ship  in  Manila  and  con- 
verted it  to  a  troop  transport.  Jack 
O'Neale  tmd  his  fellow  crewmen  were 
placed  under  the  authority  of  the  U.S. 
Coast  Guard. 

The  ship  was  then  ordered  to  China, 
where  it  successfully  evacuated  the 
4th  Marbles  from  Shanghai.  After  car- 
rying them  to  the  Philippines,  the 
President  Harrison  returned  to  China 
to  pick  up  marine  guards  at  the  vari- 
ous American  installations  in  that 
area.  It  arrived  off  Shanghai  on  De- 
cember a.  1941. 

Suddenly,  and  without  warning,  a 
Japanese  dive  bomber  appeared  and 
the  Harrison  was  ordered  into  port. 
Refusing,  however,  to  surrender,  the 
ship  made  a  nui  for  a  nearby  fog  bank. 
As  they  approached,  the  fog  lifted. 
Three  Japanese  destroyers  lay  in  wait. 
The  crew  of  the  President  Harrison 
refused  to  surrender  their  ship  to  the 
Japanese  Navy.  They  ran  their  vessel 
onto  the  rocks  and  scuttled  her.  Japa- 
nese authorities  seized  them,  and  Jack 
O'Neale  and  his  shipmates  spent  the 
next  4  years  in  a  Japanese  POW  camp. 
Finally,  Mr.  President,  their  long 
ordeal  ended,  ended  perhaps  in  time 


only,  because  they  literally  had  been 
in  one  of  the  worst  prisons  in  the  his- 
tory of  this  world,  the  military  prisons 
of  Shanghai.  In  November  1945.  Jack 
O'Neale  was  repatriated  to  the  United 
States.  He  arrived  to  be  greeted  by  his 
grateful  coimtry  with  an  honorable 
discharge  from  the  U.S.  Coast  Guard 
dated  November  1945. 

That  discharge  stated  that  Jack 
O'Neale  had  been  honorably  dis- 
charged from  the  service  of  his  Nation 
as  of  December  8,  1941.  Reason  for  dis- 
charge; "ship  captured  by  Japanese." 

His  health  was  broken  by  those  4 
years  of  imprisorunent.  yet  Mr. 
O'Neale  received  no  medical  treatment 
from  the  Government.  Recently  Jack 
O'Neale.  now  an  old  man.  suffered  a 
mild  stroke.  On  occasion,  of  late,  he 
has  had  flashbacks,  flashbacks  to  the 
prisons  in  Shanghai.  He  still  thinks  he 
is  in  one  of  those  Shanghai  prisons. 

The  doctors  with  the  most  experi- 
ence in  this  area  work,  of  course,  work 
for  the  Veterans'  Administration. 
They  cannot  treat  Mr.  O'Neale.  He  is 
not  a  war  veteran,  and  his  post  trau- 
matic stress  disorder  is  not.  therefore, 
a  war  related  disability. 

His  situation  is  an  injustice  and  re- 
flects dishonor  on  the  United  States. 
The  bill  I  am  Introducing  today  cor- 
rects that  injustice. 

By  the  best  estimates,  there  are  less 
than  10.000  Jack  O'Neales  in  the 
United  States,  and  they  are  every 
week  becoming  less  and  less,  less  than 
10.000  sailors  who  served  their  Nation 
in  the  most  perilous,  terrifying  and 
lonely  duty  imaginable;  youngsters 
who  went  down  to  the  cold,  gray, 
lonely  sea.  and  carried  the  troops, 
transported  the  weapons,  formed  the 
lifeline  so  that  democracy  could  sur- 
vive. We  have  rewarded  them  with  cal- 
lous indifference. 

This  act  is  simple  enough.  It  pro- 
vides that  merchant  seamen  who 
served  their  Nation  during  the  war  for 
a  minimum  of  12  months,  shall  be 
treated  as  naval  veterans.  It  includes 
in  that  service  those  who  were  prison- 
ers of  war  as  a  result  of  enemy  action 
against  their  ship.  Similar  legislation 
has  been  introduced  in  the  House. 

It  is  a  simple  bUl.  It  is  also  simple 
justice,  and  I  hope  that  every  Member 
of  this  honorable  body  will  join  me  in 
doing  what  should  have  been  done 
long  ago,  and  in  righting  a  wrong 
which  this  Nation  has  done  to  those 
who  served  her  well  and  faithfully. 

By     Mr.     METZENBAUM     (for 
himself.    Mr.    Bingaman,    Mr. 
PowLEH,    Mr.    Levin    and    Mr. 
Johnston): 
S.  1544.  A  bill  to  amend  the  National 
Trails  System  Act  to  provide  for  coop- 
eration with  State  and  local  govern- 
ments for  the  improved  management 
of  certain  Federal  lands,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


NATIONAL  TRAILS  SYSTEM  mPROVmXNT  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  Introduce  today  on 
behalf  of  myself  and  Senators  Binga- 
man. Levin,  and  Fowler,  a  bill  to 
amend  the  National  Trails  System  Act 
to  assist  in  the  creation  of  new  trails 
by  State  and  local  8«encies.  as  well  as 
by  interested  Federal  agencies.  It  has 
come  to  be  luiown  as  the  ralls-to-trail 
bill,  because  it  will  help  to  convert 
abandoned  railroad  corridors  into  rec- 
reational trails. 

Trail  activities  have  become  the 
most  important  forms  of  outdoor 
recreation  among  Americans,  as  we 
become  more  aware  of  the  benefits  of 
physical  fitness  in  our  lives.  Some  of 
our  most  popular  leisure  activities  in- 
clude hiking,  biking,  jogging,  horse- 
back riding,  and  cross-country  skiing. 
Trails  allow  us  to  enjoy  these  activi- 
ties, and  often  bring  us  closer  to 
natuj'e  and  wildlife. 

Throughout  the  Nation,  as  our  socie- 
ty becomes  increasingly  urbanized, 
there  is  an  ever  growing  need  for  more 
recreational  space.  The  P»resident's 
Commission  on  Americans  Outdoors 
was  appointed  by  the  President  in 
1985  to  look  toward  the  future  and 
recommend  innovative  ways  in  which 
America  can  meet  these  changing 
recreation  demands,  while  recognizing 
the  need  to  restrict  Federal  spending. 

In  its  final  report  to  the  President, 
the  Commission  stated: 

More  and  more,  outdoor  recreation  occurs 
close  to  home,  in  our  near  towns  and  cities, 
where  80  percent  of  us  soon  will  live.  City 
parks  are  wearing  out.  There  are  fewer  side- 
walks for  a  population  whose  favorite  out- 
door pastime  is  walking  •  •  *  we  recommend 
that  communities  create  a  network  of  green- 
ways  across  the  country  *  •  • 

My  bill  will  take  an  important  step 
toward  achieving  the  laudable  goal, 
creating  a  working  partnership  be- 
tween the  Federal  Government  and 
local  governments  to  establish  more 
trails,  without  costing  the  American 
taxpayers.  In  fact.  I  recently  received 
a  letter  of  endorsement  from  a 
member  of  the  President's  Commis- 
sion. Derrick  A.  Crandall.  president  of 
the  American  Recreation  CosJition. 

Specifically,  this  legislation  encour- 
ages the  conversion  to  recreational 
trails  of  abandoned  railroad  rights-of- 
way  on  Federal  land  by  keeping  such 
rights-of-way  in  the  public  domain. 
Those  which  are  suitable  for  trail  use 
would  be  so  designated.  Others  would 
be  sold  and  the  proceeds  invested  in  a 
newly  established  trails  development 
revolving  fund  to  provide  State  and 
local  agencies  and  private  organiza- 
tions with  resources  to  acquire  and  de- 
velop trails. 

In  my  State  of  Ohio,  many  commu- 
nities are  attempting  to  purchase 
abandoned  rail  lines  for  trail  conver- 
sions so  that  local  residents  for  years 
to  come  may  be  able  to  reap  the  recre- 
ational benefits  these  trails  provide. 


Unfortimately.  local  groups  and  gov- 
ernments are  often  unable  to  raise  suf- 
ficient funding  to  purchase  these  rail 
corridors,  which  are  instead  sold  to 
commercial  interests  for  development. 

In  Medina  and  Richland  Counties  in 
Ohio,  trail  conversion  efforts  are  cur- 
rently underway,  which  would  be 
aided  by  the  passage  of  this  bill.  Last 
weekend.  I  biked  7  miles  on  a  convert- 
ed rail-trail  which  follows  the  Little 
Miami  Scenic  River,  between  Loveland 
and  Morrow.  I  was  very  impressed  by 
the  trail's  beauty,  as  well  as  the  enthu- 
siasm and  pride  of  local  residents  who 
use  the  trail.  Right  here  in  Washing- 
ton, DC.  railroad  corridors  have  been 
converted  into  popular  trails.  My  biU 
will  help  other  communities  to  develop 
their  own  trails. 

The  time  is  ripe  for  this  legislation. 
Thousands  of  miles  of  raU  line  are 
being  abandoned  each  year.  Their  lo- 
cations often  lend  them  well  to  trail 
use,  following  river  corridors,  travers- 
ing coastal  plains,  crossing  through 
mountain  valleys,  and  linking  neigh- 
boring towns  and  cities.  They  often 
provide  important  wildlife  habitat  and 
prevent  soil  erosion. 

Identical  legislation  has  been  intro- 
duced in  the  House  of  Representatives 
by  Congresswoman  Beverly  Byron. 
and  already  has  30  cosponsors.  includ- 
ing the  Honorable  Mr.  Udall,  chair- 
man of  the  House  Interior  Committee. 

I  have  received  endorsements  from 
hundreds  of  Ohioans,  and  many  recre- 
ation groups,  including  the  National 
Recreation  and  Park  Association,  the 
rails-to-trails  conservancy,  the  Ameri- 
can Recreation  Coalition,  the  Buckeye 
Trail  Association,  the  North  Country 
Trail  Association,  and  the  American 
Horse  Council. 

This  is  quite  simply  a  well  thought 
out.  low-cost  means  of  promoting  the 
stated  goals  of  the  National  Trails 
System  Act.  It  will  provide  Americans 
with  increased  opportiuiities  for  relax- 
ation, exercise,  and  the  enjoyment  of 
nature,  while  restoring  life  to  aban- 
doned railroad  corridors.  This  bill 
merits  our  strong  support.* 


By  Mr.  STEVENS: 
S.  1545.  A  bill  to  amend  title  5. 
United  States  Code,  to  establish  a  sim- 
plified management  system  for  Feder- 
al employees,  and  for  other  purposes; 
to  the  Committee  on  Governmental 
Affairs. 

CrVlL  SERVICE  SIMPUnCATION  ACT 

•  Mr.  STEVENS.  Mr.  President, 
today,  at  the  request  of  the  adminis- 
tration. I  am  introducing  the  Civil 
Service  Simplification  Act  of  1987. 
This  proposal  would  expand  the  per- 
sonnel systems  demonstrated  at  the 
two  Navy  laboratories  in  China  Lake 
and  San  Diego,  CA. 

We  are  constantly  being  told  that 
the  current  classification  and  pay  sys- 
tems are  outdated  and  that  agencies 
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are  not  able  to  compete  with  the  pri- 
vate sector  in  recruiting  and  keeping 
high  quality  employees.  The  pay  com- 
parability system  has  broken  down. 
The  general  schedule  classification 
system  is  inflexible  and  its  administra- 
tion leads  to  the  micromanagement  of 
the  Federal  work  force. 

In  the  99th  Congress  and  again  this 
Congress.  Members  both  in  the  Senate 
and  House  have  introduced  bills  to  ad- 
dress these  problems.  Some  Members 
believe  we  should  provide  separate 
personnel  sjrstems  for  specialized  occu- 
pations, while  others  want  to  provide 
higher  minimum  rates  of  pay  for 
shortage  occupations.  Other  Members 
believe,  as  I  do.  that  we  should  test  a 
variety  of  possible  solutions,  such  as 
locality  pay  and  collective  bargaining. 

The  administration  believes  that  the 
Navy  experiments  are  a  success  and 
should  now  l>e  implemented  govem- 
mentwide.  Last  Congress,  I  held  on- 
site  hearings  at  the  China  Lake  and 
San  Diego  faculties  and  while  I  agree 
that  they  are  successful,  and  that  the 
Federal  classification  and  pay  systems 
need  updating,  I  am  not  prepared  at 
this  time  to  endorse  the  government- 
wide  expansion  of  the  concepts  tested 
in  these  experiments. 

The  demonstration  authority  provid- 
ed in  the  Civil  Service  Reform  Act  has 
not  been  widely  used,  partially  because 
of  the  time  and  cost  involved  in  devel- 
oping a  project.  There  are  some  other 
projects  which  I  believe  wUl  provide  us 
with  additional  valuable  information. 
For  example,  there  is  a  sizable  demon- 
stration project  at  McClellan  AFB, 
CA,  which  has  been  imder  develop- 
ment for  close  to  5  years  and  is  expect- 
ed to  begin  in  January  1988.  This 
project  is  unique  from  China  Lake  and 
San  Diego  in  a  number  of  ways,  chief 
of  which,  in  my  opinion,  is  that  it  was 
developed  with  the  participation  of 
the  local  union  representatives.  This 
experiment  will  test,  among  other 
things,  different  concepts  in  group 
performance,  gainsharing,  classifica- 
tion, and  pay  banding. 

I  also  believe  that  we  need  to  see 
some  significant  experiments  outside 
of  the  Department  of  Defense,  before 
we  expand  any  demonstration  govern- 
ment-wide. Having  said  this,  I  recog- 
nize that  there  are  also  immediate  sit- 
uations which  must  be  addressed.  I  un- 
derstand that  Senator  Pryor,  chair- 
man of  the  Federal  Services,  Post 
Office,  and  Civil  Service  Subcommit- 
tee, will  be  holding  hearings  on  several 
bills  that  have  been  introduced  and  I 
look  forward  to  working  with  him  as 
we  search  for  solutions  to  our  pay  and 
personnel  problems.  Mr.  President,  I 
ask  that  the  bill  and  a  section-by-sec- 
tlon  analysis  appear  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1545 

Be  it  enacted  by  the  Senate  and  House  of 
Reprvaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Civil  Service  Sim- 
plifloitlon  Act  of  1987". 

Sec  2.  (a)  Title  5.  United  States  Code.  Is 
ameaded  by  Inserting  after  chapter  51  the 
following  new  chapter: 

("CHAPTER  52— SIMPLIFIED 
MANAGEMENT  SYSTEM 

"Sec. 

'5201.  Purpose. 
"520a.  Definitions. 
"5203.  Implementation. 
"5204.  Career  Paths  and  Pay  Bands. 
"5205.  Pay-for-Performance  Plan. 
"5204.  Conversion  Procedures. 
"5207.  Evaluation  and  Oversight. 
"5201.  Regulations. 
"§  S2«l.  Purpose 

"It  is  the  purpose  of  this  chapter  to  pro- 
mote better  management  of  the  Federal 
work  force  by  establishing  a  Simplified 
Management  System  that  wUl  vest  in  Feder- 
al agencies  the  authority  and  responsibility 
to  uae  flexibilities  in  assigning  rates  of  basic 
pay  m  order  to  recruit,  motivate,  and  retain 
a  well-qualified  work  force.  The  Simplified 
Management  System  established  by  this 
chapter  is  an  alternative  to  the  classifica- 
tion and  pay  system  established  under  chap- 
ter 51.  subchapter  III  of  chapter  53,  and 
chapter  54  of  this  title.  The  Simplified  Man- 
agement System  shall  be  Incrementally  ex- 
panded throughout  the  Federal  work  force 
In  a  controlled,  measured,  and  budget-neu- 
tral manner. 
"§  52t2.  Derinitions 

"For  the  purposes  of  this  chapter— 

"(1)  'agency',  'class',  'grade',  and  'position' 
have  the  same  meanings  as  provided  In  sec- 
tion 6102(a)  of  this  title: 

"(2)  'budget-neutral'  means  that  the  ag- 
gregate costs  (including  administrative 
costs)  directly  and  indirectly  incurred  under 
the  Simplified  Management  System  do  not 
exceed  the  costs  which  would  have  been  in- 
curred had  the  Simplified  Management 
System  not  been  implemented; 

"(3)  'career  path'  means  a  grouping  of  oc- 
cupations that  are  determined  by  the  Office 
to  be  sufficiently  similar  to  warrant  the  as- 
sigiutient  of  the  same  set  of  pay  bands: 

"(4)  'employee'  means  an  individual  em- 
ployed in  or  under  an  agency,  but  does  not 
include — 

"(A)  an  employee  described  by  section 
5102(c)  or  (d)  of  this  title: 

"(B)  a  member  of  the  Senior  Executive 
Service:  or 

"(C)  an  administrative  law  judge  appoint- 
ed under  section  3105  of  this  title: 

"(9)  'occupation'  means  a  group  of  posi- 
tions that  are  simUar  as  to  the  kind  of  work 
and  the  kind  of  qualifications  required: 

"(6)  'Office'  means  the  Office  of  Person- 
nel Management:  and 

"(7)  'pay  band'  means  a  range  of  rates  of 
basic  pay  encompassing  the  rates  of  pay  for 
two  or  more  grades  (or.  when  determined 
appropriate  by  the  Office  in  a  particular  sit- 
uation, for  a  single  grade)  of  the  General 
Schedule  under  section  5332  of  this  title. 
"8  5203.  Implementation 

"(»)  Subject  to  the  requirements  for  ap- 
proval provided  in  subsection  (c)  of  this  sec- 
tion, the  head  of  an  agency  may  Implement 
the  Simplified  Management  System  for  the 
agency,  or  for  any  component  or  location  in 
the  agency,  or  for  any  occupation  or  group 
of  occupations  within  the  agency,  under  a 


plan  established  under  subsection  (b)  of  this 
section.  Any  change  in  the  coverage  of  the 
Simplifie4  Management  System  in  the 
agency,  or  in  the  plan,  shall  be  subject  to 
approval  under  subsection  (c)  of  this  sec- 
tion. 

"(b)  Prior  to  implementing  the  Simplified 
Management  System,  the  head  of  an  agency 
shall  devolop  and  submit  for  approval,  in  ac- 
cordance itrith  subsection  (c)  of  this  section, 
a  plan  for  the  operation  of  the  Simplified 
Management  System  in  the  agency,  comtw- 
nent  or  location,  or  occupation  or  group  of 
occupations  affected.  The  plan  shall  set 
forth- 

"(1)  the  proposed  extent  of  coverage  of 
the  Simplified  Management  System  under 
the  plan: 

"(2)  the  means  by  which  the  agency  will 
ensure  that  the  Simplified  Management 
System  vUl  operate  in  a  budget-neutral 
manner  under  the  plan; 

"(3)  any  career  paths,  pay  bands,  criteria, 
or  qualification  requirements  proposed  for 
the  plan  under  section  5204(e)  of  this  title: 

"(4)  the  performance  appraisal  system 
under  the  plan,  as  required  by  chapter  43  of 
this  title: 

"(5)  the  pay-for-performance  plan  under 
section  5305  of  this  title; 

"(6)  the  merit  promotion  plan,  as  required 
by  regulations  of  the  Office  under  authority 
of  sections  3301  and  3302  of  this  title: 

'(7)  prcKedures  for  designating  individuals 
for  conversion  to  coverage  under  the  plan, 
as  required  by  section  5206(c)  of  this  title; 
and 

"(8)  any  other  information  required  by 
the  Office,  including  any  required  plans  for 
evaluating  the  operation  of  the  Simplified 
Management  System. 

"(c)(1)  The  I»resident,  or  his  designee, 
shall  review  each  plan  submitted  by  the 
head  of  an  agency  under  subsection  (b)  of 
this  section  with  respect  to  the  adequacy  of 
those  provisions  of  the  plan  described  in 
paragraph  (2)  of  subsection  (b).  and  shall 
approve  tjhe  plan  if  he  determines  such  pro- 
visions are  adequate  to  ensure  that  the  Sim- 
plified Management  System  will  operate 
under  the  plan  in  a  budget-neutral  manner. 

"(2)  The  Office  shall  review  each  plan 
submitted  by  the  head  of  an  agency  under 
subsection  (b)  of  this  section  with  respect  to 
the  adequacy  of  those  provisions  of  the  plan 
described  in  paragraphs  (1)  and  (3)  through 
(8)  of  sul>section  (b),  and  shall  approve  the 
plan  if  the  Office  determines  that  such  pro- 
visions comply  with  the  provisions  of  this 
chapter  and  any  regulations  and  criteria 
prescribed  by  the  Office  pursuant  to  this 
chapter,  and  that  the  Simplified  Manage- 
ment System  will  operate  under  the  plan  in 
a  manner  that  will  accomplish  the  purpose 
of  this  chapter. 

"(3)  An  agency  plan  for  operation  of  the 
Simplified  Management  System  must  be  ap- 
proved under  both  paragraph  (1)  and  para- 
graph (3)  of  this  subsection  before  the 
agency  may  implement  the  Simplified  Man- 
agement System. 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  coverage  of  an  employee's  posi- 
tion imder  the  Simplified  Management 
System  Shall  not  be  subject  to  review  or 
appeal,  except  as  may  be  provided  by  the 
Office  in  its  sole  discretion. 

"§  5204.  Career  Paths  and  Pay  Bands 

"(a)  The  Office  shall  establish  career 
paths  and  pay  bands  to  be  used  by  agencies 
which  implement  the  Simplified  Manage- 
ment System. 


"(b)  The  Office,  after  consulting  the  agen- 
cies, shall  develop  and  publish  criteria,  in 
such  form  as  the  Office  may  determine, 
which  agencies  shaU  follow  for  placing  posi- 
tions included  in  the  Simplified  Manage- 
ment System  in  the  career  paths  and  pay 
bands  that  are  established  by  the  Office.  To 
accomplish  the  purposes  of  this  chapter,  the 
Office  may  issue  criteria  which  are  derived 
from  standards  published  under  chapter  51 
of  this  title,  if  such  criteria  provide  for  the 
grouping  of  classes  of  positions  into  career 
paths,  and  the  consolidation  of  grades  into 
pay  bands. 

"(c)  Except  as  provided  in  subsection 
(e)(2),  each  agency  shall  assign  positions 
under  the  Simplified  Management  System 
to  career  paths  and  pay  bands  on  the  basis 
of  the  criteria  issued  by  the  Office. 

"(d)  Except  as  provided  in  subsection 
(e)(2),  the  determination  of  the  basic  quali- 
fications of  individuals  for  positions  under 
the  Simplified  Msuiagement  System,  in  each 
path  and  in  each  pay  band,  shall  utilize 
qualification  standards  issued  by  the  Office 
for  positions  under  chapter  51  of  this  title, 
including  subsequent  changes  or  additions 
to  those  standards,  or  criteria  developed  and 
applied  specifically  for  positions  under  the 
Simplified  Management  System.  The  deter- 
mination of  what  standards  or  criteria  to 
utilize  shaU  be  at  the  sole  discretion  of  the 
Office. 

"(e)  When  the  Office  determines  that  the 
career  paths,  pay  bands,  or  criteria  devel- 
oped under  subsection  (a)  or  (b)  of  this  sec- 
tion or  the  qualification  requirements  de- 
scribed in  subsection  (d)  of  this  section  are 
not  appropriate  to  accomplish  the  purposes 
of  this  chapter  for  a  particular  agency,  a 
component  or  location  of  an  agency,  or  an 
occupation  or  group  of  occupations,  the 
Office  may,  in  its  sole  discretion— 

"(1)  develop  career  paths,  pay  bands,  crite- 
ria, or  qualification  requirements  for  the 
agency,  component  or  location,  or  occupa- 
tion or  group  of  occupations:  or 

"(2)  authorize  an  agency  to  develop  and 
submit  to  the  Office  for  approval,  proposed 
career  paths,  pay  bands,  criteria,  or  qualifi- 
cation requirements  to  accomplish  the  pur- 
poses of  this  chapter. 

"(f)  The  minimum  rate  of  basic  pay  for 
the  Simplified  Management  System  shall  be 
the  minimum  rate  for  GS-1  under  section 
5332  of  this  title,  and  maximum  rate  of 
basic  pay  shall  be  the  rate  payable  for  GS- 
18  under  section  5308  of  this  title.  The 
range  of  rates  of  pay  for  any  given  pay  band 
shall  be  equivalent  to  the  range  of  rates  of 
basic  pay  for  one  or  more  grade  levels  of  the 
General  Schedule  under  section  5332  of  this 
title,  and  shsiU  be  adjusted  to  maintain  such 
equivalency  whenever  the  rates  of  pay  of 
the  General  Schedule  are  adjusted  under 
section  5305  of  this  title. 

"(g)  An  IndividuaLl  shaU  be  initially  ap- 
pointed as  an  employee  under  the  Simpli- 
fied Management  System  at  the  lowest  rate 
in  the  applicable  pay  band  that  the  agency 
determines,  on  the  basis  of  the  individual's 
qualifications  and  labor  market  conditions, 
is  stiff icient  to  recruit  the  individual. 

"(h)  When  an  agency  determines  that  the 
recruitment  or  retention  of  well-qualified 
employees  under  the  Simplified  Manage- 
ment System  is,  or  is  likely  to  become,  seri- 
ously handicapped  by  higher  pay  rates  paid 
by  Federal  or  non-Federal  employers,  or  by 
undesirable  working  conditions,  or  a  remote 
geographical  location,  the  agency  may— 

"(1)  increase  pay  rates  within  the  pay 
band  by  an  amoimt  sufficient  to  recruit  or 
retain  such  employees; 


"(2)  submit  a  request,  if  the  maximimi 
rate  of  the  pay  band  is  not  stifficlent  to  re- 
cruit or  retain  such  employees,  for  approval 
of  an  increase  of  the  pay  band  by  an 
amoiuit  sufficient  to  recruit  or  retain  the 
employees,  except  that— 

"(1)  such  an  increase  in  a  pay  band  may 
not  exceed  twice  the  difference  between  the 
mlnimimi  and  maximtun  rate  of  basic  pay 
for  the  highest  grade  of  the  General  Sched- 
ule encompassed  by  the  pay  band;  and 

"(11)  no  pay  band  may  exceed  the  maxi- 
mum rate  payable  under  section  5308  of  this 
title;  or 

"(3)  pay  bonuses  to  such  employees,  either 
in  lieu  of  esUblishing  higher  rates  of  pay 
under  this  subsection  or  in  addition  to  such 
higher  rates  of  pay,  as  appropriate,  subject 
to  the  conditions  specified  in  section 
5303(bK2)-(5)  Of  this  title. 
The  authority  to  approve  or  disapprove  a 
request  tmder  paragraph  (2)  of  this  subsec- 
tion shall  be  exercised  by  the  President,  or, 
in  the  event  the  President  has  authorized 
the  Office  to  exercise  the  authority  con- 
ferred on  him  by  section  5303  of  this  title, 
by  the  Office. 

"(i)  An  employee  whose  rate  of  bsLsic  pay 
falls  below  the  minimimi  for  the  employee's 
pay  band  because  of  a  failure  to  receive  pay 
increases  due  to  performance  shall  be 
placed  in  the  next  lower  pay  band,  unless 
such  action  would  place  the  employee  in  a 
pay  band  below  the  minimtim  pay  band 
specified  for  the  employee's  career  path.  An 
employee  who  is  placed  in  a  lower  pay  band 
under  this  subsection  shall  not  have  his  rate 
of  basic  pay  reduced  as  a  result  of  such 
placement. 

"(j)  For  the  purposes  of  section  5941  of 
this  title,  rates  of  basic  pay  fixed  tmder  this 
chapter  shall  be  considered  rates  of  basic 
pay  fixed  by  statute. 

"(k)  The  Office  shall  prescribe  regulations 
to  provide  linkages  between  pay  bands  es- 
tablished tmder  this  chapter  and  General 
Schedule  grade  levels  and  rates  of  basic  pay 
for  purposes  of  administering  chapter  55  of 
this  title  and  any  other  provision  of  law  or 
regulation. 

"§  5205.  Pay-for-Performance  Plan 

"(a)  Each  agency  which  implements  the 
Simplified  Management  System  shaJl  pre- 
pare a  pay-for-performance  plan,  which 
shtdl  be  subject  to  the  approval  of  the 
Office,  and  which  shall  include— 

"(Da  method  for  determining  progression 
within  a  pay  band  which  (except  as  provid- 
ed by  section  5204(h))  shall  be  based  on  per- 
formance as  determined  by  the  performance 
appraisal  system  and  which  may  take  into 
accotint  relative  position  in  the  range  of 
rates  of  basic  pay  for  the  pay  band; 

"(2)  an  incentive  and  performance  awards 
system  which  meets  the  requirements  of 
chapter  45  of  this  title;  and 

"(3)  a  method  to  be  tised  to  determine  the 
ftinds  available  to  the  agency  for  incentive 
awards,  (>erformance  awards,  and  advance- 
ment of  employees  within  the  pay  bands. 

"(b)  The  Office  shall  prescribe  regulations 
governing  the  application  of  a  pay-for-per- 
formance plan  in  the  case  of  an  employee 
for  whom  a  determination  tmder  section 
4302  of  this  title  for  the  latest  appraisal 
period  is  not  available. 
"§  5206.  Conversion  Procedures 

"(a)  The  Offi<:e  shall  prescribe  regulations 
governing  the  procedures  to  be  used— 

"(1)  to  convert  individuals  to  coverage 
tmder  the  Simplified  Management  System: 

"(2)  to  appoint  individtials  to  coverage 
tinder  the  Simplified  Management  System 


from  other  Federal  pay  systems,  or  from 
the  Simplified  Management  System  in 
other  components  or  locations  of  the  agency 
or  another  agency:  and 

"(3)  to  terminate  the  Simplified  Manage- 
ment System  in  an  agency,  or  component  or 
location  thereof,  or  for  an  occupation  or 
group  of  occupations  in  an  agency,  if  the 
Simplified  Management  system  is  terminat- 
ed tmder  section  5207  of  this  title. 

"(b)  The  Office  may  provide  for  restric- 
tions on  Increases  in  rates  of  basic  pay  as 
appropriate  for  individuals  who  are  appoint- 
ed to  positions  tmder  the  Simipllfled  Man- 
agement System  In  an  agency  from  another 
Federal  pay  system,  or  from  the  Simplified 
Management  System  in  another  agency. 

"(c)  Each  agency  which  implements  the 
Simplified  Management  System  shall  speci- 
fy procedures  for  designating  individuals  for 
conversion  to  coverage  tmder  the  Simplified 
Management  System.  Such  procedures  shall 
provide  for  written  notification  of  conver- 
sion to  each  individtial  serving  in  a  position 
at  the  time  it  is  identified  for  conversion  to 
the  Simplified  Management  System.  A  con- 
version to  coverage  under  the  Simplified 
Management  System  shall  be  accomplished 
with  no  reduction  in  the  rate  of  basic  pay  of 
the  Individual. 

"8  5207.  Evaluation  and  Oversiglit 

"(a)  The  President,  or  his  designee.  shaU 
review  the  operation  of  the  Simplified  Man- 
agement System  in  each  agency  to  enstire 
that  such  System  is  operating  in  a  budget- 
neutral  manner.  The  President,  or  his  desig- 
nee, may  require  the  agency  to  modify  or 
terminate  use  of  the  Simplified  Manage- 
ment System  If  he  determines  that  it  is  not 
so  operating. 

"(b)(1)  In  addition  to  the  review  reqtiired 
tmder  subsection  (a)  of  this  section,  the 
Office  shall  monitor  and  evaluate  the  oper- 
ation of  the  Simplified  Management  System 
In  each  agency  to  enstire  compliance  with 
the  requirements  of  this  chapter  and  other 
applicable  laws,  rtiles,  and  regulations. 

"(2)  If  at  any  time  the  Office  determines 
that  the  Simplified  Management  System  in 
an  agency,  or  a  component  or  location 
thereof,  or  for  an  occupation  or  group  of  (x:- 
cupations  in  an  agency,  is  not  operating  in 
compliance  with  the  provisions  of  this  chap- 
ter, or  the  regtilations  and  approved  plan 
under  this  chapter,  the  Office  may  require 
modification  or  termination  of  the  tise  of 
the  Simplified  Management  System. 

"(c)  An  employee  may  request  at  any  time 
that  the  Office— 

"(1)  ascertain  ctirrently  the  facts  as  to  tbr 
duties.  restx>nsibilities,  and  qualification  re- 
quirements of  the  employee's  position; 

"(2)  decide  whether  the  employee's  posi- 
tion is  in  its  appropriate  career  path  and 
pay  band:  and 

"(3)  change  a  position  from  one  career 
path  or  pay  band  to  another  career  path  or 
pay  band  when  the  facts  warrant. 
A  decision  made  by  the  Office  on  the  basis 
of  an  employee's  request  tinder  this  subsec- 
tion is  binding  on  the  employing  agency  and 
is  not  subject  to  appeal  or  review  by  any 
other  entity. 

"8  5208.  RegulaUons 

"The  Office  shall  prescribe  regulations  to 
carry  out  this  chapter.". 

(b)  The  table  of  chapters  for  part  III  of 
title  5,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  chapter  51 
the  following  new  item: 

"52— Simplified  Management  System  5201." 
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COMIt>RmilG  AMBfDKEinS 


Sbc.  3.  Title  5.  United  States  Code,  is  fur- 
ther amended— 

(1)  in  section  4302  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  For  the  purposes  of  this  chapter,  a  re- 
duction to  a  lower  pay  band  of  an  employee 
asdgned  to  a  position  under  the  Simplified 
Management  System  under  chapter  52  of 
this  title  shall  be  considered  a  reduction  in 
grade,  except  as  provided  in  section 
4303(fX4)  of  tills  chapter.": 

(2)  in  section  4303(f>— 

(A)  in  paragraph  (2)  by  striking  out  "or" 
at  the  end  thereof; 

(B)  in  paragraph  (3)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ",  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  the  reduction  to  a  lower  pay  band  of 
an  employee  under  chapter  52  of  this  title 
who  falls  below  the  minimum  rate  of  the 
pay  band  by  failing  to  receive  a  pay  increase 
as  specified  in  secUon  5204(i)  of  this  title."; 

(3)  in  chapter  45— 

(A)  by  adding  the  following  new  section 
after  section  4507: 

"1 4506.  Pcffonaance  awards  for  employees  under 

the  Simplified  Management  System 

"An  agency  may  pay  a  performance  award 
to  an  employee  covered  under  the  Simpli- 
fied Management  System  under  chapter  52 
of  this  title,  under  a  pay-for-performance 
plan  approved  under  section  5205  of  this 
title.  Such  a  performance  award  shall  be  re- 
lated to  the  employee's  performance  els 
rated  under  a  performance  appraisal 
system,  and  shall  be  considered  a  cash 
award  for  purposes  of  this  chapter.": 

(B)  the  analysis  for  chapter  45  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 4507  the  following  new  item: 

"4508.  Performance  awards  for  employees 
under  the  Simplified  Manage- 
ment System."; 

(4)  In  section  5102  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  This  chapter  does  not  apply  to  an  em- 
ployee who  is  covered  under  the  Simplified 
Management  System  under  chapter  52  of 
this  UUe."; 

(5)  in  section  5363  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  For  an  individual  covered  under  the 
Simplified  Management  System  under  chap- 
ter 52  of  this  title,  pay  retention  may  be 
provided,  under  regulations  prescribed  by 
the  Office  of  Personnel  Management,  when 
an  individual's  rate  of  basic  pay  is  reduced. 
and  the  reduction  is  not  the  result  of  action 
initiated  by  the  individual  and  is  not  based 
on  the  conduct  or  unacceptable  perform- 
ance of  the  individual."; 

(6)  in  section  5948— 

(A)  in  subparagraph  (g)(1)(H)  by  striking 
out  "or"  at  the  end  thereof; 

(B)  in  subparagraph  (g)(l)(I)  by  striking 
out  "and"  and  inserting  in  lieu  thereof  "or": 

(C)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(J)  chapter  52  of  this  title,  relating  to  the 
Simplified  Management  System:  and"; 

(7)  in  section  7103(a)(14)(B)  by  striking 
out  ";  or"  at  the  end  thereof  and  inserting 
in  lieu  thereof  ",  including  the  assignment 
of  a  position  to  a  career  path  or  pay  band 
under  chapter  52  of  this  title,  and  the 
method  for  determining  progression  of  an 
employee  within  a  pay  band:  or"; 

(8)  in  section  7106— 

(A)  in  subparagraph  (aK2)(C)Xii>  by  strik- 
ing out  at  the  end  thereof  "and"; 


(B)  In  subparagraph  (a)(2)(D)  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing at  the  end  thereof  ";  and"; 

(C)  by  adding  at  the  end  of  paragraph 
(a)(2)  the  following  new  paragraph: 

"(E)  to  place  positions  under  the  Simpli- 
fied Management  System  or  to  convert  em- 
ploye«s  to  or  from  the  Simplified  Manage- 
ment System  under  chapter  52  of  this 
title."; 

(9)  In  section  7121(c)— 

(A)  In  paragraph  (4)  by  striking  out  "or" 
at  the  end  thereof; 

(B)  in  paragraph  (5)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  In 
lieu  thereof  ";  or"; 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'(6)  The  assignment  of  a  position  to  a 
career  path  or  pay  band  under  the  Simpli- 
fied Management  System  under  chapter  52 
of  this  title  (unless  such  assignment  results 
in  th«  reduction  to  a  lower  pay  band,  or  a 
reduction  in  basic  pay  for  an  employee,  and 
the  reduction  is  not  caused  by  a  perform- 
ance deficiency  as  specified  in  section 
5204(1)  of  this  title)  or  the  method  for  deter- 
mining progression  of  an  employee  within  a 
pay  band."; 

(10)  in  section  7511(a)(3)  by  striking  out 
the  sonicolon  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ",  or  a  pay  band  under 
the  Simplified  Management  System  estab- 
lished under  chapter  52  of  this  title;"; 

(11)  in  section  7512— 

(A)  in  paragraph  (4)  by  striking  out  "and" 
at  the  end  thereof; 

(B)  In  pEU-agraph  (5)  by  adding  at  the  end 
there«f  "and"; 

(C)  by  adding  as  a  new  paragraph  the  fol- 
lowing: 

"(6>  a  reduction  to  a  lower  pay  band  of  an 
employee  assigned  to  the  Simplified  Man- 
agement System  under  chapter  52  of  this 
title;"; 

(D)  in  paragraph  (D)  by  striking  out  "or" 
at  the  end  thereof; 

(E)  in  paragraph  (E)  by  strildng  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ",  or";  and 

(F)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(P)  the  reduction  to  a  lower  pay  band  of 
an  employee  assigned  to  the  Simplified 
Management  System  under  chapter  52  of 
this  title  who  falls  below  the  minimum  rate 
of  the  pay  band  by  failure  to  receive  a  pay 
increase  as  specified  in  section  5204(1)  of 
this  title.". 

Sec.  4(a).  Section  10  of  Public  Law  99-574 
is  repealed. 

(b)  The  project  authorized  by  section  10 
of  PuIjUc  Law  99-574  shall,  to  the  extent  it 
is  determined  by  the  Director  of  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  Simplified  Management  System  es- 
tablished under  the  amendments  made  by 
sections  2  and  3  of  this  Act,  be  continued  as 
an  Implementation  of  the  Simplified  Man- 
agement System. 

SPtCIAL  RATES  AKENDMENTS  FOR  GENERAL 
SCHEDULE  EMPLOYEES 

Sec.  5(a).  Section  5303  of  title  5.  United 
States  Code,  is  amended— 
( 1 )  In  subsection  (a)— 

(A)  by  striking  out  "pay  rates  in  private 
enterprise  for  one  or  more  occupations  In 
one  or  more  areas  or  locations  are  so  sub- 
stantially above  the  pay  rates  of  statutory 
pay  schedules  as  to  handicap  significantly 
the": 

(B)  by  striking  out  "he  may  establish  for 
the  areas"  and  inserting  In  lieu  thereof  the 
following:  "Is,  or  is  likely  to  become,  signifi- 


cantly handicapped  by  higher  pay  rates 
paid  by  Federal  or  non-Federal  employers, 
or  by  undesirable  working  conditions  or  the 
remote  geographic  location  of  such  posi- 
tions, he  may  establish,  as  appropriate,  for 
one  or  more  areas";  and 

(C)  in  the  second  sentence— 

(i)  by  striking  out  "maximum"  and  insert- 
ing in  lieu  thereof  "minimum";  and 

(ii)  by  adding  after  "level"  the  following: 
"by  more  than  twice  the  amount  by  which 
the  maximum  rate  of  pay  for  that  grade  or 
level  exceeds  the  minimum  rate  of  pay  for 
that  grade  or  level.  The  President  may  au- 
thorize the  appointment  of  an  Individual 
who  would  be  covered  by  higher  rates  estab- 
lished under  this  section  at  a  rate  above  the 
higher  minimum  rate  so  established";  and 

(2)  by  redesignating  subsections  (b),  (c), 
and  (d)  aa  subsections  (c),  (d),  and  (e),  re- 
spectively, and  by  Inserting  after  subsection 
(a)  the  following  new  subsection: 

"(b)(1)  When  the  President  makes  a  find- 
ing under  subsection  (a)  of  this  section,  he 
may  pay  bonuses  to  individuals  in  positions 
covered  by  such  finding,  either  in  lieu  of  es- 
tablishing higher  rates  of  pay  under  that 
subsection  or  in  addition  to  such  higher 
rates  of  pay.  as  appropriate. 

"(2)  A  bonus  under  this  sut>section  may,  as 
appropriate,  be  provided  under  a  service 
agreement  between  the  head  of  an  agency 
and  the  individual,  requiring  the  individual 
to  complete  a  specified  period  of  service  in 
return  fof  such  bonus,  but  not  over  two 
years  of  service  may  be  required  under  a 
single  sudi  agreement,  subject  to  regula- 
tions prescribed  by  the  President.  An  indi- 
vidual who  does  not  complete  the  specified 
period  of  Service  shall  repay  the  amount  of 
the  bonus  unless — 

"(A)  the  period  of  service  is  not  completed 
by  reason  of  the  death  or  disability  of  the 
individual;  or 

"(B)  the  head  of  the  agency  determines, 
pursuant  to  regulations  prescribed  by  the 
President,  that  such  failure  to  complete  the 
specified  period  of  service  is  for  the  conven- 
ience of  the  Government, 

"(3)  A  bonus  paid  under  this  subsection 
may  not  t)e  considered  as  basic  pay  for  the 
purposes  of  subchapter  V,  sulxhapter  VI,  or 
section  5565  of  chapter  55,  chapter  81,  83, 
84,  or  87  of  this  title,  or  other  benefits  or 
entitlements  related  to  basic  pay. 

"(4)  A  bonus  under  this  subsection  may  be 
paid  in  a  himp  sum  or  in  two  or  more  sepa- 
rate payments. 

"(5)  The  sum  of  the  basic  pay  and  a  bonus 
under  thi«  subsection  paid  to  an  individual 
in  any  12-tnonth  period  may  not  exceed  the 
amount  of  basic  pay  payable  to  an  individ- 
ual in  a  position  in  level  V  of  the  Executive 
Schedule  during  the  same  12-month  period. 

"(6)  The  President  may  authorize  the  ex- 
ercise of  tiie  authority  conferred  on  him  by 
this  subsection  by  the  Office  of  Personnel 
Management  or,  in  the  case  of  Individuals 
not  subject  to  the  provisions  of  this  title 
governing  appointment  in  the  competitive 
service,  by  such  other  agency  as  he  may  des- 
ignate.". 

(b)  Section  5333(a)  of  title  5,  United 
States  Code,  is  amended  in  the  second  sen- 
tence— 

(1)  by  inserting  after  "case"  the  following, 
"(except  to  the  extent  that  authority  for 
such  approval  is  delegated  under  section 
1104  oftWs  title)";  and 

(2)  by  striking  out  "to  a  position  in  GS-11 
or  above". 

Sec  6.  The  amendments  made  by  this  Act 
shall  be  effective  on  October  1,  1987. 


Section-Bt-Sbction  Analysis  To 
Accompany  a  Drapt  Bill 
"To  amend  title  5,  United  States  Code,  to  es- 
tablish a  simplified  management  system 
for  Federal  employees,  and  for  other  pur- 
poses." 

SECTION  1.  SHORT  TITLE 

The  first  section  of  the  bill  provides  a 
title,  the  "Civil  Service  Simplification  Act  of 
1987." 

SECTION  a.  chapter  sa 
The  second  section  of  the  bill  amends  title 
5,  United  States  Code,  by  inserting  a  new 
chapter      52,      "Simplified      Management 
System." 

Section  5201.  Purpose 

The  first  section  of  chapter  52  explains 
the  purpose  of  the  Simplified  Management 
System,  which  is  modelled  on  the  successful 
personnel  management  demonstration 
projects  conducted  at  two  Navy  laboratories 
in  China  Lake  and  San  Diego,  Calif omia. 
The  Simplified  Management  System  will  be 
expanded  Govemmentwlde  in  a  controlled, 
measured,  and  budget-neutral  manner. 
Section  5202.  Definitions 

This  section  defines  the  terms  used  in  the 
Simplified  Management  System,  and  speci- 
fies that  the  coverage  of  the  System  may  in- 
clude any  employee  whose  position  would 
otherwise  be  in  grades  GS-1  through  GS-18 
of  the  General  Schedule.  The  System  would 
not  Include  members  of  the  SES,  adminis- 
trative law  judges,  and  prevailing  rate  em- 
ployees. 

Section  5203.  Implementation 

Subsection  (a)  provides  authority  for  the 
head  of  an  agency  to  implement  the  Simpli- 
fied Management  System  and  to  determine 
coverage  of  the  System  within  the  agency. 
This  subsection  also  provides  that  the  Sim- 
plified Management  System  may  only  be 
implemented  with  the  approval  of  the  Presi- 
dent, or  his  designee,  and  that,  once  ap- 
proved, changes  in  coverage  of  the  System, 
or  in  the  plan  implementing  the  System 
must  be  approved  by  the  President  or  his 
designee. 

Subsection  (b)  specifies  the  requirements 
of  the  Simplified  Management  System  plan 
that  must  be  approved  before  an  agency 
may  implement  the  System.  The  plan  must 
include:  the  proposed  extent  of  coverage; 
the  means  for  assuring  budget-neutrality; 
any  career  paths,  pay  bands,  criteria  or 
qualification  requirements  proposed  under 
section  5204(e);  the  performance  appraisal 
system;  the  pay-for-performance  plan;  the 
merit  promotion  plan;  the  conversion  proce- 
dures; and  the  evaluation  plan. 

Subsection  (c)  provides  that  the  President, 
or  his  design,  shall  review  each  Simplified 
Management  System  Plan  submitted  for  ap- 
proval and  shall  approve  the  plan  if  he  de- 
termines that  the  System  will  operate  under 
the  plan  in  a  budget-neutral  manner.  The 
Office  of  Personnel  Management  (OPM) 
shall  review  and  approve  the  plan  if  it  deter- 
mines that  the  plan  complies  with  the  legal 
and  regulatory  provisions  of  the  Simplified 
Management  System  and  will  operate  In  a 
manner  that  will  accomplish  the  purposes 
of  the  System.  An  agency  may  not  imple- 
ment the  System  unless  its  plan  is  approved 
for  budget-neutrality  by  the  President,  or 
his  designee,  and  unless  the  other  required 
provisions  of  the  plan  are  approved  by 
OPM. 

Subsection  (d)  provides  that  coverage 
under  the  Simplified  Management  System 
may  not  be  appealed  or  reviewed,  unless  so 
provided  by  OPM. 


Section  5204.  Career  Paths  and  Pay  Bands 

Subsection  (a)  provides  that  the  career 
paths  and  pay  bands  for  the  Simplified 
Management  System  will  be  established  by 
OPM. 

Subsection  (b)  requires  OPM  to  publish 
the  criteria  for  placing  positions  in  the  Sim- 
plified Management  System  into  the  appro- 
priate career  paths  and  pay  bands.  OPM 
may  use  standards  developed  under  the 
General  Schedule  to  define  criteria  for  the 
Simplified  Management  System,  as  long  as 
the  criteria  define  career  paths  and  pay 
bands  under  the  Simplified  Management 
System.  This  provision  will  allow  for  a  quick 
implementation  of  a  simplified  position  clas- 
sification system,  which  is  one  of  the  key 
features  of  the  Simplified  Management 
System. 

Subsection  (c)  provides  that,  with  the  ex- 
ception s[>ecified  in  subsection  (e)(2).  agen- 
cies will  determine  career  paths  and  pay 
bands  on  the  basis  of  criteria  issued  by 
OPM. 

Subsection  (d)  provides  that,  with  the  ex- 
ception specified  in  subsection  (e)(2).  quali- 
fication determinations  will  be  made  on  the 
basis  of  existing  qualification  standards 
published  by  OPM,  including  subsequent 
changes  or  additions  to  those  standards. 
OPM  will  have  sole  discretion  to  determine 
whether  to  use  existing  standards,  or 
whether  to  develop  new  ones. 

Subsection  (e)  allows  the  tailoring  of 
career  paths,  pay  bands,  criteria,  or  qualifi- 
cation requirements  to  specific  problem 
areas  in  two  situations:  (1)  when  C}PM  de- 
termines that  the  regular  Govemmentwlde 
career  paths,  pay  bands,  criteria,  or  qualifi- 
cation requirements  are  not  accomplishing 
the  purposes  of  the  Simplified  Management 
System  in  a  given  Instance,  it  may  develop 
individual  career  paths,  pay  bands,  criteria, 
or  qualification  requirements  for  that  situa- 
tion; or  (2)  OPM  may  authorize  an  agency 
to  develop  proposed  career  paths,  pay 
bands,  criteria,  or  qualification  require- 
ments which  must  be  submitted  to  OPM  for 
approval. 

Subsection  (f )  provides  that  the  minimum 
and  maximum  rates  of  basic  pay  under  the 
Simplified  Management  System  wUl  be  the 
same  as  those  payable  under  the  General 
Schedule,  and  that  pay  bands  wUl  have  the 
same  range  of  basic  pay  as  one  or  more 
grades  of  the  General  Schedule.  This  sub- 
section also  provides  that  the  range  of  rates 
of  pay  bands  shall  be  adjusted  to  maintain 
equivalency  with  the  General  Schedule 
whenever  the  General  Schedule  receives  a 
comparability  adjustment. 

Subsection  (g)  requires  agencies  to  inltaUy 
appoint  an  individual  to  the  Simplified 
Management  System  at  the  lowest  rate  in  a 
pay  band  which  the  agency  determines  is 
necessary  to  recruit  the  individual,  based  on 
the  individual's  qualifications  and  labor 
market  conditions. 

Subsection  (h)  provides  a  "sjjecial  rate" 
and  a  bonus  authority  under  the  Simplified 
Management  System  to  provide  additional 
agency  flexibility  In  recruiting  and  retaining 
employees  in  hard-to-fill  occupations.  Para- 
gaph  (1)  allows  agencies  to  adjust  pay  rates 
within  pay  bands  by  the  amount  necessary 
to  recruit  or  retain  employees.  Paragraph 
(2)  allows  agencies  to  request  increases  to 
the  maximum  rate  of  an  approved  pay  band, 
if  the  range  of  the  pay  band  is  not  sufficient 
to  recruit  or  retain  well-qualified  employees. 
Such  requests  for  special  rates  must  be  sub- 
mitted to  the  President,  or  to  OPM  if  the 
President's  authority  to  set  General  Sched- 
ule special  rates  under  section  5303  of  title  5 


is  delegated  to  OPM.  for  approval.  Special 
rates  are  limited  to  a  maximiim  rate  which 
does  not  exceed  the  maximum  rate  of  the 
pay  band  by  an  amount  equivalent  to  twice 
the  range  of  the  highest  General  Schedule 
grade  encompassed  by  the  pay  band,  and 
may  not  exceed  the  rate  of  basic  pay  pay- 
able for  level  V  of  the  Executive  Schedule. 
Paragraph  (3)  allows  for  the  payment  of  bo- 
nuses to  recruit  or  retain  employees  for 
hard-to-fill  positions,  under  the  same  re- 
strictions as  will  apply  to  General  Schedule 
employees.  A  bonus  could  be  paid  under  an 
agreement  t>etween  the  employee  and  the 
agency  requiring  the  employee  to  perform  a 
specified  period  of  service  in  return  for  the 
bonus,  but  not  over  two  years  of  service 
could  be  required  under  a  single  agreement. 
An  employee  who  does  not  complete  the 
specified  period  of  service  would  have  to 
repay  the  amount  of  the  bonus,  unless  the 
service  is  not  completed  because  of  death  or 
disability,  or  the  head  of  the  agency  deter- 
mines that  an  employee's  failure  to  com- 
plete the  service  Is  for  the  convenience  of 
the  Government.  In  any  12-month  period, 
the  combination  of  basic  pay  and  a  bonus 
could  not  exceed  the  basic  pay  payable  to  an 
individual  in  a  position  in  level  V  of  the  Ex- 
ecutive Schedule  for  the  same  12-month 
period.  A  bonus  would  not  be  part  of  basic 
pay  for  the  purpose  of  any  benefit  related 
to  basic  pay. 

Subsection  (1)  provides  that  an  employee 
who  fails  to  receive  pay  increases  because  of 
less  than  fully  successful  performance  and 
who  drops  below  the  mtnttnnm  rate  of  pay 
for  the  pay  band  will  be  placed  in  the  next 
lower  pay  band,  unless  the  employee  is  al- 
ready at  the  minimum  pay  band  of  the 
career  path.  A  reduction  of  a  pay  band 
under  this  provision  will  be  conducted  with- 
out reducing  the  employee's  rate  of  basic 
pay. 

Subsection  (J)  continues  the  existing  au- 
thority for  payment  of  a  cost-of-living  allow- 
ance and.  if  applicable,  post  differential  to 
employees  under  the  Simplified  Manage- 
ment System  stationed  in  areas  and  posses- 
sions of  the  United  States  outside  the  48  co- 
terminous States. 

Subsection  (k)  provides  the  Office  of  Per- 
sonnel Management  the  authority  to  pre- 
scribe regulations  which  establish  linkages 
between  pay  bands  and  General  Schedule 
grade  levels  for  purposes  of  administering 
the  premium  pay  provisions  and  other  pro- 
visions of  title  5,  United  States  Code,  and 
any  other  provisions  of  law  or  regulation 
which  are  linked  to  the  General  Schedule. 

Section  5205.  Pay-for-Performance  Plan 
Subsection  (a)  specifies  the  requirements 
for  the  pay-for-performance  plan  which 
must  be  submitted  to  OPM  for  approval  by 
each  agency  implementing  the  Simplified 
Management  System.  The  plan  must 
comply  with  the  performance  appraisal  re- 
quirements of  chapter  43  and  the  Incentive 
and  performance  awards  provisions  of  chap- 
ter 45  of  this  title.  In  addition,  the  plan 
must  specify  the  method  to  be  used  to  ad- 
vance employees  through  the  pay  band.  The 
method  must  be  based  on  the  employee's 
performance  and  may  not  depend  on  length 
of  service,  though  it  may  consider  an  em- 
ployee's relative  position  in  the  range  of 
rates  of  basic  pay  for  a  pay  band  ia.  deter- 
mining the  rate  of  progression  through  the 
band.  The  plan  must  also  specify  the 
method  the  agency  wUl  use  to  determine 
the  funds  available  to  the  agency  for  incen- 
tive awards,  performance  awards,  and  for 
providing  pay  increases  to  employees. 
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Subsection  (b)  requires  OPM  to  prescribe 
reculations  for  admlniaterlng  the  pay-for- 
performance  plan  for  employees  who  have 
not  received  a  performance  rating  under  an 
approved  performance  appraisal  system. 
Section  5206.  Conversion  Procedures 

Subsection  (a)  requires  OPM  to  precrlbe 
regulations  governing  the  procedures  to  be 
uaed  in  converting  employees  to  the  Simpli- 
fied Management  System:  appointing  em- 
ployees Into  the  Simplified  Management 
System;  and  terminating  the  Simplified 
Management  System. 

Subaectlon  (b)  authorizes  OPM  to  provide 
restrictions  on  pay  increases  for  employees 
who  are  appointed  into  the  Simplified  Man- 
agement System  from  other  agencies.  The 
puipoees  of  this  provision  is  to  ensure  that 
agencies  do  not  escalate  salaries  when  com- 
peting among  themselves  for  valuable  em- 
ployees. 

Subsection  (c)  requires  agencies  to  specify 
procedures  for  designating  employees  for 
conversion  to  the  Simplified  Management 
System.  These  procedures  must  provide  for 
written  notification  to  employees  who  will 
be  converted.  Conversions  to  the  Simplified 
Management  System  must  be  accomplished 
without  a  reduction  of  basic  pay  of  the  con- 
verted employee. 

Section  S207.  Evaluation  aiid  Oversight 

Subsection  (a)  requires  the  President,  or 
his  designee,  to  review  the  operation  of  the 
Simplified  Management  System  to  ensure 
budget  neutrality.  The  President,  or  his  des- 
ignee, may  require  an  agency  to  modify  or 
terminate  use  of  the  System  if  it  is  not  oper- 
ating in  a  budget-neutral  manner. 

Subsection  (b)  provides  that  OPM  shall 
have  an  active  responsibility  for  monitoring 
and  evaluating  the  Simplified  Management 
System  to  ensure  compliance  with  applica- 
ble laws,  rules,  and  regulations.  It  also  au- 
thorizes OPM  to  modify  or  terminate  any 
use  of  the  Simplified  Management  System 
if  it  determines  that  the  System  is  not  l>eing 
implemented  in  compliance  with  applicable 
laws,  rules,  or  regulations,  or  is  not  being 
implonented  in  a  maimer  consistent  with 
the  puiposes  of  the  Simplified  Management 
System. 

Subsection  (c)  establishes  an  administra- 
tive appeals  procedures  which  allows  an  em- 
ployee to  request  a  decision  from  OPM  as  to 
whether  the  employee's  career  path  and  pay 
band  are  appropriate  under  the  Simplified 
Management  System.  A  final  OPM  determi- 
nation under  this  procedure  is  binding  on 
the  employing  agency,  and  may  not  be  ap- 
pealed, or  reviewed  by  any  party. 

Section  5208.  Regulations 

This  section  authorizes  OPM  to  provide 
regulations  to  carry  out  the  Simplified  Man- 
agement System. 

SBCnOH  3.  COHTOaifllfG  AMENDMEMTS 

Paragraph  (1)  provides  that  reductions  in 
pay  bands  are  generally  treated  as  reduc- 
tions in  grade  for  purposes  of  the  perform- 
ance appraisal  provisions  of  chapter  43  of 
Utle  5,  United  SUtes  Code. 

Paragn«h  (2)  has  the  effect  of  excluding 
reductions  to  a  lower  pay  band  which  result 
from  poor  performance  from  the  notice  re- 
quirements of  5  VS.C.  4303(b),  and  also  pro- 
vides that  such  reductions  are  not  appeal- 
able to  the  Merit  System  Protection  Board. 

Pingnph  (3)  adds  a  section  to  subchap- 
ter I  of  chapter  4S  of  title  5,  United  SUtes 
Code,  to  provide  a  specific  authority  for  per- 
formance awards  for  employees  imder  the 
Simplified  Management  System  which  are 
linked  directly  to  an  employee's  perform- 


ance rating.  Performance  awards  will  be 
treated  as  cash  awards  for  purposes  of  chap- 
ter 45. 

Paragraph  (4)  excludes  employees  under 
the  SknpUfled  Management  System  from 
the  Goieral  Schedule. 

Paragraph  (5)  provides  authority  for  pay 
retention,  under  OPM  regulations,  for  re- 
ductions in  pay  of  employees  in  the  Simpli- 
fied Management  System.  Pay  retention  is 
appropriate  only  for  involuntary  reductions 
which  do  not  result  from  poor  performance 
and  wbich  are  not  based  on  the  conduct  of 
the  employee. 

Paragraph  (6)  extends  the  physicians 
comparability  allowances  provisions  under  5 
U.S.C.  5948  to  appropriate  employees  under 
the  Simplified  Management  System. 

Paragraph  (7)  excludes  the  assignment  of 
a  position  to  career  path  or  pay  band  from 
"conditions  of  employment"  for  purposes  of 
labor-management  relations.  In  effect,  such 
decisions  are  to  be  treated  as  classification 
decisions  for  labor-management  purposes. 
This  paragraph  also  provides  that  the 
method  for  determining  progression  within 
a  pay  band  is  not  a  condition  of  employ- 
ment. 

Paragraph  (8)  provides  that  the  decision 
to  place  positions  under  the  Simplified  Man- 
agement System  or  to  convert  employees  to 
or  from  the  system  is  a  management  right 
and  may  not  be  abridged  by  any  labor-man- 
agement provision. 

Paragraph  (9)  provides  that  employees 
under  the  Simplified  Management  System 
may  not  pursue  a  grievance  through  a  nego- 
tiated grievance  procedure  concerning  the 
placement  In  a  career  path  or  pay  band, 
unless  the  placement  results  in  a  reduction 
to  a  lower  pay  band  or  a  reduction  in  pay 
and  the  reduction  is  not  a  result  of  failure 
to  receive  pay  increases  because  of  poor  per- 
formance. This  paragraph  also  provides 
that  the  method  for  determining  progres- 
sion within  a  pay  band  is  also  not  grievable. 

Paragraph  (10)  establishes  "pay  band"  as 
an  eqiivalent  to  "grade"  for  adverse  action 
purposes. 

Paragraph  (11)  provides  that  reductions 
of  employees  to  lower  pay  bands  su-e  covered 
by  the  adverse  action  procedures  of  sub- 
chapter II  of  chapter  75  of  title  5,  United 
States  Code,  except  that  reductions  of  em- 
ployees to  lower  pay  bands  caused  by  failure 
to  receive  pay  increases  because  of  poor  per- 
formance are  excluded  from  these  proce- 
dures. 

SECTIOII  4.  REPEAL  OP  NATIONAL  BUREAU  OP 
STANDARDS  DEMONSTRATION  PROJECT  AU- 
THORITY 

This  section  reiieals  a  provision  of  I*ublic 
Law  99-574,  the  National  Bureau  of  Stand- 
ards Authorization  Act  for  Fiscal  Year  1987, 
that  establishes  in  the  National  Bureau  of 
Standards  (NBS)  a  demonstration  project 
somewhat  similar  to  the  Simplified  Manage- 
ment System,  but  which  is  not  required  to 
be  cost-neutral.  Since  development  work  on 
the  NBS  system  has  already  l>egun,  and 
since  the  basic  framework  of  the  system  is 
similar  to  the  Simplified  Management 
System,  the  NBS  system  would  be  allowed 
to  be  implemented  under  this  section,  to  the 
extent  the  Director  of  OPM  determines  that 
it  is  consistent  with  the  Simplified  Manage- 
ment System. 

SECTION  S.  SPECIAL  RATES  FOR  GENERAL 
SCHEDULE  EICPLOYEES. 

This  section  expands  flexibilities  available 
for  the  recruitment  and  retention  of  em- 
ployees who  remain  under  the  General 
Schedule  or  who  are  paid  under  certain 


other  whit«-collar  pay  systems.  These  flexi- 
bilities will  allow  agencies  to  address  critical 
recruitment  and  retention  problems  prior  to 
conversion  to  the  Simplified  Management 
System.  TMs  section  would  broaden  the  cur- 
rent authority  for  special  rates  of  pay  when 
the  Government  experiences  difficulty  in 
recruiting  or  retaining  well-qualified  em- 
ployees duQ  to  higher  pay  rates  paid  by  Fed- 
eral or  non-Federal  employers.  The  proposal 
would  alio*  such  special  rates  in  a  greater 
variety  of  otrcumstances,  increase  the  avail- 
able rate  range  for  such  special  rates  when- 
necessary,  and  permit  the  hiring  of  individ- 
uals covered  by  special  rates  at  a  rate  at)ove 
the  minlmom  of  the  special  rate  range.  In 
addition,  the  proposal  would  permit  recruit- 
ment or  retention  bonsues,  either  in  lieu  of 
or  in  conjuhction  with  special  rates.  Subsec- 
tion (a)91)  amends  section  5303  of  title  5, 
United  States  Code,  which  allows  the  Presi- 
dent to  est4bllsh  special  rates  of  pay  for  cer- 
tain white-collar  Federal  employees  when 
private  sector  pay  for  an  occupation  is  so 
substantially  above  the  Government's  pay 
rates  that  (he  Government's  recruitment  or 
retention  of  well-qualified  individuals  in  the 
occupation  is  significantly  handicapped. 
The  amendments  broaden  the  authority  to 
also  allow  special  rates  where  the  cause  of 
the  significant  recruitment  or  retention 
problem  is  higher  pay  of  Federal  or  non- 
Federal  etiployers,  undesirable  working 
conditions  Of  the  Federal  job,  or  the  remote 
geographic,  location  of  the  Federal  Job. 
Under  the  amendments,  special  rates  could 
be  established  when  any  of  these  conditions 
is  likely  to  cause  a  significant  recruitment 
or  retention  problem,  even  if  the  problem 
has  not  yet  fuUy  materialized.  In  addition, 
the  amencfenents  increase  the  pay  range 
available  for  fixing  needed  special  rates. 
The  curreat  authority  limits  the  special 
rate  minimum  to  no  more  than  the  maxi- 
mum—step 10— of  the  regular  rate  range. 
The  amendments  permit  higher  special 
rates,  up  to  an  additional  width  of  the  rate 
range,  so  that  the  special  rate  minimum 
may  not  exceed  the  regular  step  1  by  more 
than  twice  the  amount  by  which  the  regular 
step  10  exceeds  the  regular  step  1.  Further, 
the  amendtients  would  allow  the  hiring  of 
individuals  who  would  be  covered  by  a  spe- 
cial rate  range,  as  needed  to  help  resolve  the 
recruitment  or  retention  problem. 

Paragraph  (2)  of  subsection  (a)  redesig- 
nates current  subsections  (b),  (c),  and  (d)  of 
section  5308  as  subsections  (c),  (d),  and  (e), 
respectively,  and  inserts  a  new  subsection 
(b),  concerning  bonuses  for  recruitment  or 
retention.  Under  the  new  subsection  (b), 
whenever  the  President  finds  that  there  is  a 
significant  recruitment  or  retention  prob- 
lem, he  may  provide  for  bonuses  for  individ- 
uals in  affected  positions,  to  be  paid  either 
instead  of  establishing  special  rates  of  pay 
or  in  addition  to  special  rates  of  pay,  as  ap- 
propriate. 4l  bonus  could  be  paid  under  an 
agreement  between  the  Individual  and  the 
agency  requiring  the  individual  to  perform  a 
specified  period  of  service  in  return  for  the 
bonus,  but'  not  over  two  years  of  service 
could  be  required  imder  a  single  agreement. 
An  individnal  who  does  not  complete  the 
specified  period  of  service  would  have  to 
repay  the  amount  of  the  bonus,  unless  the 
service  Is  not  completed  because  of  death  or 
disability,  or  the  head  of  the  agency  deter- 
mines that  an  employee's  failure  to  com- 
plete the  service  is  for  the  convenience  of 
the  Government.  In  any  12-month  period, 
the  combination  of  basic  pay  and  a  bonus 
could  not  exceed  the  basic  pay  payable  to  an 
individual  in  a  position  in  level  V  of  the  Ex- 


ecutive Schedule  for  the  same  12-month 
period.  A  bonus  would  not  be  a  part  of  basic 
pay  for  the  purpose  of  any  benefit  related 
to  basic  pay. 

The  President  could  delegate  the  responsi- 
bility for  administering  this  new  program  of 
bonuses  to  the  Office  of  Personnel  Manage- 
ment, or  to  a  different  agency  in  the  case  of 
individuals  not  appointed  in  the  competitive 
service. 

Subsection  (b)  amends  section  5333(a)  of 
title  5,  United  States  Code,  which  allows  the 
hiring  of  an  individual  at  a  within-grade 
rate  above  the  minimum  rate  of  the  grade 
based  on  such  factors  as  the  individual's  un- 
usually high  or  unique  qualifications.  The 
amendment  removes  the  limitation  of  this 
authority  under  current  law  to  only  those 
positions  at  GS-11  and  higher  grades,  so 
that  the  authority  could  be  used  at  any 
grade  level  as  appropriate  for  a  qualifying 
individual.  The  amendment  also  makes  a 
conforming  change  to  reflect  that  the  au- 
thority to  approve  the  hiring  of  individuals 
at  advanced  within-grade  rates  may  be  dele- 
gated by  OPM  to  the  head  of  an  agency 
under  section  1104  of  title  5,  United  States 
Code. 

SECTION  6.  ETFECnVE  DATE 

This  section  makes  the  amendments  to 
law  in  the  bill  effective  on  October  1,  1987.« 


By  Mr.  BUMPERS  (for  himself, 
Mr.  Hatfield,  Mr.  Adams,  and 
Mr.  MuRKOWSKi): 
S.  1546.  A  bill  to  provide  for  the  ter- 
mination of  the  reregistration  of  cer- 
tain Kuwaiti-owned  vessels  under  the 
flag  of  the  United  States;  to  the  Com- 
mittee on  Foreign  Relations. 

PERSIAN  GULP  REPLAGGING  SUNSET  ACT 

Mr.  BUMPERS.  Mr.  President,  on 
behalf  of  Senators  Hatfield,  Adams, 
and  MxTRKOwsKi,  and  myself,  I  am  in- 
troducing today  a  bill  which  would 
prohibit  the  continuation  of  reflagging 
of  not  only  Kuwaiti  ships  but  the 
ships  of  any  nation  in  the  Persian 
Gulf,  any  litoral  nation  to  the  PersiEui 
Gulf. 

The  bill  provides  very  simply  that  6 
months  after  the  enactment  of  this 
bUl  we  will  discontinue  reflagging 
ships. 

Second,  it  provides  that  40  days 
prior  to  the  expiration  of  that  6- 
month  period,  the  President  will 
notify  Congress  that  if  he  wishes,  if  he 
does  in  fact  wish  to  have  those  ships 
fly  the  American  flag  he  will  notify 
Congress  40  days  prior  to  the  expira- 
tion of  the  6-month  period  stating 
that  the  continuation  of  that  policy  is 
in  our  national  security  interest,  or  ob- 
viously say  that  the  discontinuation  of 
that  policy  would  be  against  our  na- 
tional security  interest. 

Congress  will  then  have,  under  expe- 
dited procedures,  two  things  required. 
The  President  must  say  it  is  in  our  na- 
tional security  interest  to  continue  it 
and  Congress  then  moves,  by  a  joint 
resolution,  to  endorse  his  proposal  to 
continue.  And  the  bill  provides  for  the 
consideration  of  that  by  the  Congress 
under  expedited  procedures,  with  a 
maximum  of  10  hours'  debate. 


Mr.  President,  I  am  not  going  to 
burden  the  Senate  much  longer  except 
to  say  I  really  do  not  know,  in  light  of 
the  Kuwaiti  tanker  being  hit  by  a 
mine  this  morning  at  about  2  a.m., 
Washington  time,  I  do  not  know  what 
that  does  to  the  politics  of  the  issue. 
Most  Americans  seem  not  to  have 
really  focused  on  this  policy,  but  they 
are  likely  to  start  focusing  on  it  in 
light  of  what  happened  this  morning, 
which  demonstrates  that  you  cannot 
keep  American  ships,  or  Kuwaiti  tank- 
ers flying  our  flag,  from  being  at- 
tacked in  a  very  covert  way  where  you 
find  nobody's  fingerprints  on  the 
attack.  And  so  maybe  people  begin  to 
reflect:  Maybe  this  is  not  such  a  good 
idea. 

If  that  mine  had  hit  an  American 
ship,  a  warship,  and  30  or  40  American 
sailors  had  lost  their  lives,  again  I  do 
not  Icnow  exactly  how  the  American 
people  would  have  reacted  to  that.  In 
the  case  of  Vietnam,  they  reacted  in  a 
way  that  they  wanted  to  continue  get- 
ting a  deeper  escalation,  an  enhanced 
escalation.  And  I  am  afraid  that  might 
happen  again  here. 

I  have  told  you  before  that  I  never 
turned  against  the  Vietnam  war  until 
my  son  turned  18  and  I  could  not  ex- 
plain to  him  why  he  ought  to  fight 
and  die  in  Vietnam.  And  I  certainly 
would  have  a  tough  time  explaining  to 
one  of  my  sons  now  why  he  ought  to 
go  to  the  Persian  Gulf  and  lose  his  life 
for  a  policy  which  I  do  not  understand 
and  I  do  not  believe  very  many  people 
in  this  body  do  and  I  do  not  think  the 
American  people  do.  And  any  time  you 
cannot  explain  an  American  policy, 
other  than  to  say  the  Soviets  have 
three  tankers  out  there  that  they  have 
leased  to  the  Kuwaits,  that  is  not 
enough  to  me.  So  we  are  trying  to  put 
this  thing  in  the  best  light  to  cooper- 
ate with  the  President,  if  we  can,  to 
talk  to  the  President.  But  this  body 
ought  not  to  be  requested  to  sit  idly  by 
and  do  nothing  until  war  is  the  only 
alternative  and  then  we  are  asked 
under  the  Constitution  to  declare  war. 
That  is  the  purpose  of  this  biU  today. 

I  thank  the  majority  leader  for 
3nelding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1546 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Persian  Gulf 
Shipping  Act  of  1987". 

(b)  Six  months  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  termi- 
nate the  reregistration  under  the  United 
States  flag  of  any  vessel  which  had  been 
owned  as  of  June  1.  1987.  by  the  Govern- 
ment of  any  country  bordering  the  Persian 
Gulf  or  by  any  national  of  such  country, 
except  that  the  authority  of  the  President 


to  reregister  such  vessels  under  the  United 
States  flag  shall  be  extended  for  an  addi- 
tional period  of  time  requested  by  the  Presi- 
dent— 

( 1 )  If ,  not  later  than  40  days  before  the  ex- 
piration of  the  six-month  period,  the  Presi- 
dent determines  and  so  certifies  to  the  Con- 
gress that  the  exercise  of  such  authority  for 
such  additional  period  of  time  is  vital  to  the 
national  security  interests  of  the  United 
States;  and 

(2)  if  the  Congress  enacts,  in  accordance 
with  subsection  (c),  a  joint  resolution  au- 
thorizing the  extension  of  such  authority. 

(c)(1)(A)  The  provisions  of  this  subsection 
shall  apply  to  the  introduction  and  consid- 
eration In  a  House  of  Congress  of  a  joint 
resolution  descrltied  in  subsection  (bK2). 

(B)  For  purposes  of  this  subsection,  the 
term  "joint  resolution"  means  only  a  joint 
resolution  introduced  within  3  legislative 
days  after  the  date  on  which  the  certifica- 
tion of  the  President  described  in  subsection 
(b)(1)  is  received  by  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  the  authority  of  the  President 
referred  to  in  subsection  (b)(2)  of  the  Per- 
sian Gulf  Shipping  Act  of  1987  Is  extended 
for  the  period  of  time  specified  in  the  certi- 
fication required  by  subsection  (bXl)  of 
such  Act.". 

(C)  For  purposes  n.  tnis  subsection,  the 
term  'legislative  da  i-:ai\:(  a  day  on  wKica 
the  respective  Hout.  '  '.ongress  is  in  ses- 
sion. 

(2)  A  joint  resolution  Introduced  in  the 
House  of  Representatives  shaU  be  referred 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  A  joint  resolution 
introduced  in  the  Senate  shall  be  referred 
to  the  Committee  on  Foreign  Relations  of 
the  Senate.  Such  a  joint  resolution  may  not 
be  reported  before  the  8th  legislative  day 
after  its  introduction. 

(3)  If  the  committee  to  which  is  referred  a 
joint  resolution  has  not  reported  such  joint 
resolution  (or  an  identical  joint  resolution) 
at  the  end  of  15  legislative  days  after  its  in- 
troduction, such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  joint  resolution  and  such  joint  reso- 
lution shall  be  placed  on  the  appropriate 
calendar  of  the  House  involved. 

(4)(A)  When  the  committee  to  which  a 
joint  resolution  is  referred  has  reported,  or 
has  been  deemed  to  be  discharged  (under 
paragraph  (3))  from  further  consideration 
of.  a  joint  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  joint  resolution,  and  all  twlnts 
of  order  against  the  joint  resolution  (and 
against  consideration  of  the  joint  resolu- 
tion) are  waived.  The  motion  is  highly  privi- 
leged in  the  House  of  Representatives  and  is 
privileged  in  the  Senate  and  is  not  debata- 
ble. The  motion  is  not  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  to  a 
motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the 
vote  by  wtiich  the  motion  is  agreed  to  or  dis- 
agreed to  shall  not  be  In  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  joint 
resolution  is  agreed  to.  the  joint  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

(B)  Debate  on  the  joint  resolution,  and  on 
all  debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  joint  resolution.  A  motion  further  to 
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limit  debate  is  in  order  and  not  debatable. 
An  amendment  to  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  Joint  resolution  is  not  in  order.  A 
motion  to  reconsider  the  vote  by  which  the 
Joint  resolution  is  agreed  to  or  disagreed  to 
Is  not  In  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  Joint  resolution,  and  a 
single  quonun  call  at  the  conclusion  of  the 
debate  If  requested  in  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  passage  of  the  Joint  resolution  shall 
occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be,  to  the  proce- 
dure relating  to  a  Joint  resolution  shall  be 
decided  without  debate. 

(5)  If,  before  the  passage  by  one  Hoiise  of 
a  Joint  resolution  of  that  House,  that  House 
receives  from  the  other  House  a  Joint  reso- 
lution, then  the  following  procedures  shall 
apply: 

(A)  The  Joint  resolution  of  the  other 
House  shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  Joint  resolution  of 
the  House  receiving  the  Joint  resolution— 

<i)  the  procediue  in  that  House  shall  be 
the  same  as  if  no  Joint  resolution  had  been 
received  from  the  other  House;  but 

(li)  the  vote  on  final  passage  shall  be  on 
the  Joint  resolution  of  the  other  House. 

(6)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  rulemaking  power  of 
the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  Is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the 
case  of  a  Joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  in- 
consistent with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

Mr.  HATFIELD.  Mr.  President,  this 
country  Is  holding  its  breath.  As  the 
first  Kuwaiti  tankers  flying  the  U.S. 
flag  pass  through  the  Persian  Gulf, 
the  stage  is  set  for  disaster. 

Why? 

Because  this  policy  was  created  by 
an  administration  committed  to  flex- 
ing its  military  muscles,  proving  to  the 
Soviets  that  we  are  the  dominant  su- 
perpower in  the  Persian  Gulf. 

And  because  this  policy  was  created 
by  an  administration  determined  to 
embarrass  Iran,  to  punish  the  ayatol- 
lah  for  a  policy  which  backfired  on  us. 

But  what  happens  when  this  policy 
backfires  too? 

What  happens  when— as  Winston 
ChurchlU  said  of  the  events  leading  up 
to  World  War  I— the  "terrible  ifs"  ac- 
cumulate? 

If  Iran's  Revolutionary  Guard 
accept  the  Implicit  challenge  of  the  re- 
flagglng  arrangement  and  attack  one 
of  the  tankers? 

If  they  attack  one  of  the  U.S.  Navy 
escorts? 


If  the  Soviets  accept  the  implicit 
challenge  of  the  reflagging  arrange- 
ment and  double  the  size  of  their  fleet 
in  the  gulf? 

If  they  triple  the  size  of  their  fleet? 

If  American  citizens  lose  their  lives 
in  one  of  the  meaningless  crossfires  of 
war? 

Mr.  President,  last  night  the  newly 
named  Bridgeton  was  hit  by  a  floating 
mine.  The  "terrible  tfs"  have  already 
begun  to  accumulate. 

The  more  stars  and  stripes  we  put  in 
the  gulf— and  the  longer  they  stay 
there— the  greater  the  number  of  "ter- 
rible Ifs"  that  will  accumulate. 

And  as  they  do,  our  response  will  in- 
creasingly be  dictated  by  circumstance 
rather  than  by  calculation. 

One  of  two  things  will  happen- 
either  we  wUl  have  to  puU  out  as  we 
did  in  Lebanon,  or  we  will  be  forced 
into  direct  military  confrontation. 

Either  way,  we  will  have  defeated 
what  the  administration  now  claims  is 
our  purpose.  We  will  have  done  noth- 
ing to  protect  freedom  of  navigation  in 
the  gulf  and  nothing  to  bring  an  end 
to  the  Iran-Iraq  war. 

Last  week.  Senator  Bumpers  and 
Senator  Adams  and  I  proposed  an 
amendment  to  the  trade  bill  which 
would  have  delayed  implementation  of 
the  reflagging  arrangement  for  90 
days.  It  would  have  given  us — the  ad- 
ministration and  the  Congress— time 
to  reTiew  the  policy,  the  options  and 
the  implications.  The  amendment  sur- 
vived a  tabling  motion— by  a  margin  of 
56  to  42— but  was  ultimately  killed  by 
a  fililiuster. 

This  week,  we  come  to  the  floor 
again.  The  reflagged  tankers  are  now 
in  the  gulf,  as  are  the  U.S.  naval  ves- 
sels assigned  the  dangerous  task  of  es- 
corting and  protecting  those  vessels 
from  hostile  fire. 

Mr.  President,  I  wish  we  could  stop 
the  reflagging  today,  but  we  cannot. 
What  we  can  do  is  put  a  time  limit  on 
it. 

How  long  will  U.S.  servicemen  be  in 
the  middle  of  the  gulf  war?  We  don't 
know.  How  long  will  the  U.S.  flag  fly 
above  Kuwaiti  tankers?  The  truth  is 
that  we  do  not  luiow. 

But  we  should  know.  And  if  the 
President  is  not  willing  to  put  a  time 
limit  on  this  policy,  it  is  our  responsi- 
bility to  do  so.  In  fact,  that  is  the  least 
we  can  do. 

The  bill  we  are  introducing  today 
puts  a  6-month  time  limit  on  the  re- 
flagging arrangement.  After  6  months, 
the  flags  can  stay  on  the  ships  only  if 
a  joint  resolution  has  been  passed  by 
this  Congress. 

I  just  hope  we  can  hold  our  collec- 
tive breath— and  avoid  the  disaster 
that  is  waiting  to  happen— until  then. 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues 
Senators  Bumpers,  Hatfield,  and 
MuRKowsKi  to  introduce  this  bill 
today.  Earlier  this  week,  the  United 


States  Navy  began  escorting  reflagged 
Kuwaiti  Ships  carrying  oU  through  the 
Persian  Gulf.  The  President  has  com- 
mitted uc  to  this  operation  without 
carefully  articulating  to  the  American 
people  why  we  are  talting  this  action 
and  what  the  consequences  of  our 
action  can  be. 

Our  ships  have  entered  a  war  zone. 
By  agreeing  to  this  reflagging  oper- 
ation we  have  agreed  to  assist  a  key 
ally  of  Iraq  in  its  war  against  Iran. 
This,  I  am  convinced,  places  our  ships 
and  our  militsu'y  men  in  a  dangerous 
and  hostile  situation.  Just  this  morn- 
ing we  hear  on  the  radio  that  one  of 
the  reflagged  Kuwaiti  tankers  has  hit 
an  Iranian  mine  in  the  gulf.  This  could 
have  Just  as  easily  been  one  of  our 
Navy  ships  and  it  could  have  resulted 
in  lost  American  lives. 

The  President  should  agree  under 
these  circumstances  to  abide  by  the 
provisions  of  the  War  Powers  Resolu- 
tion which  is  designed  to  bring  the 
country  together  aroiuid  a  common 
policy  when  we  send  our  fighting  men 
into  situations  involving  sure  hostil- 
ities. 

But  the  President  has  not  chosen  to 
trigger  the  War  Powers  Resolution. 
The  Congress,  concerned  about  the 
disastrous  image  of  unreliabUity  which 
has  been  created  under  this  adminis- 
tration's foreign  policy  actions  toward 
the  Persian  Gulf  states,  has  been  re- 
luctant to  force  the  President's  hand 
on  the  reflagging  operation.  I  believe 
that  the  I>resident  has  made  a  mistake 
in  not  listening  to  the  congressional 
votes  to  delay  this  reflagging  oper- 
ation imtil  we  have  raised  and  found 
answers  to  the  perplexing  questions 
surrounding  this  matter. 

All  this  notwithstanding,  though, 
the  U.S.  escort  of  these  reflagged 
ships  has  begim.  At  the  same  time 
that  the  reflagging  operation  has 
begun,  we  are  pursuing  objectives 
through  the  United  Nations  aimed  at 
ending  the  Iran-Iraq  war.  This  effort 
may  very  well  be  undercut  by  this  re- 
flagging operation.  Since  reflagging 
began,  the  United  States  has  been  ac- 
cused by  Iran  of  violating  the  U.N.  res- 
olution by  Introducing  new  forces  into 
the  Persian  Gulf  to  implement  the  re- 
flagging scenario. 

Where  are  we  going,  and  why?  What 
will  our  response  be  should  one  of 
those  U.S.  ships  be  attacked  in  the 
gulf  and  more  American  lives  lost? 
Who  will  be  held  accotuitable  for  any 
acts  of  terrorism  against  U.S.  citizens 
which  might  result  from  this  oper- 
ation and  how  will  we  respond  If  they 
OCCIU-?  How  long  should  the  reflagging 
operation  continue?  What  are  the 
other  GiOf  States  and  allies  of  the 
United  States  willing  to  do  to  assist  in 
raising  security  in  the  gulf?  What  role 
is  the  United  States  willing  to  play  in 
bringing  about  an  end  to  the  destruc- 
tive Iran-Iraq  war? 


The  questions  are  endless.  None 
have  been  answered.  The  American 
people  deserve  answers.  In  the  weeks 
ahead,  I  intend  to  keep  asking  the 
questions.  In  the  meantime,  I  am 
pleased  to  Join  with  my  colleagues 
Senator  Bumpers,  Hatfield,  and  Mxm- 
KOWSKi  in  introducing  this  bill  today. 
By  putting  a  definite  time  limit  on  our 
initial  Involvement  in  the  reflagging 
operation,  we  can  force  the  evolution 
of  some  answers  to  these  critical  ques- 
tions. 

I  hope  that  we  do  not  have  to  find 
answers  to  the  questions  in  a  crisis  at- 
mosphere. For  imder  such  circum- 
stances, there  is  a  high  probability 
that  our  response  will  not  be  well 
thought  through  or  that  the  country 
wiU  not  be  braced  for  that  response. 
Under  this  bill,  the  President  will  have 
6  months  to  articulate  his  policy, 
answer  the  questions,  and  convince 
the  American  people  that  the  reflag- 
ging operation  in  the  Persian  Gulf  is 
in  our  national  interest. 

The  President  should  welcome  the 
opportunity  to  work  with  the  Congress 
and  the  American  people  within  this  6- 
month  period  to  chart  a  course  for  our 
future  in  the  Persian  Gulf. 

The  United  States  has  legitimate 
and  important  interests  In  this  area  of 
the  globe  which  we  csumot  abandon. 
This  bill  represents  a  roadmap  to  the 
charting  of  a  policy  based  on  those 
fundamental  concerns  that  all  Ameri- 
cans share.  The  alternative  is  contin- 
ued reactionary,  ad  hoc  foreign  policy- 
making which  can  only  lead  to  disaster 
for  United  States  interests  in  the  Per- 
sian Gulf  and  for  our  allies  in  the 
region  as  well. 


By  Mr.  WALLOP: 
S.  1547.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
amounts  included  in  gross  income 
under  section  78  of  such  code  shall  not 
be  taken  into  account  in  allocating  de- 
ductions to  sources  within  and  without 
the  United  States;  to  the  Committee 
on  Finance. 

CALCniATION  OF  LIMITATIOH  ON  FOREIGN  TAX 
CREDITS 

•  Mr.  WALLOP.  Mr.  President,  I  am 
introducing  legislation  to  deal  with  an 
anomaly  in  the  tax  law  dealing  with 
calculation  of  the  limitation  on  for- 
eign tax  credits  against  U.S.  income 
tax  Uability. 

The  law  on  foreign  tax  credits  re- 
flects the  general  principle  that  the 
coimtry  where  income  is  earned  has 
the  priority  right  to  tax  this  income, 
even  where  the  activities  which 
produce  the  income  are  conducted  by 
individuals  or  corporations  who  are 
residents  of  another  country.  The 
home  country  of  the  individual  or  cor- 
poration has  a  secondary  right  to  tax 
the  income.  However,  to  insure  that 
double  taxation  does  not  result,  the 
United  States  uses  the  credit  system 
for  foreign  taxes,  whereby  a  U.S.  tax- 


payer with  activities  outside  the 
United  States  obtains  a  credit  against 
its  U.S.  tax  liability  on  foreign  income 
for  taxes  paid  on  this  income  to  the 
foreign  coimtry  where  it  was  earned. 

Under  our  system,  limitations  are 
applied  to  the  use  of  foreign  tax  cred- 
its to  insure  that  foreign  taxes  can  be 
credited  and  used  to  reduce  U.S.  tax 
on  foreign  income  and  not  U.S.  tax  on 
U.S.  income.  Part  of  the  calculation  of 
the  foreign  tax  credit  limitation  in- 
volves a  series  of  allocations  and  ap- 
portionments of  deductions  between 
U.S.  and  foreign  gross  income. 

The  foreign  tax  credit  is  allowed  not 
only  for  taxes  paid  to  a  foreign  coim- 
try on  a  U.S.  corporation's  operations 
in  that  country,  but  also  for  taxes  paid 
by  a  foreign  subsidiary  of  a  U.S.  corpo- 
ration which  receives  and  is  taxed  in 
the  United  States  on  dividends  paid  to 
it  by  the  foreign  subsidiary.  Under  this 
deemed  paid  credit,  dividends  to  the 
U.S.  parent  corporation  carry  with 
them  a  proportionate  amount  of  the 
foreign  taxes  paid  by  the  foreign  sub- 
sidiary. 

In  order  to  make  the  deemed  paid 
credit  work  effectively,  code  section  78 
was  enacted  in  1962.  This  statutory 
correction  was  necessary  to  overrule  a 
Supreme  Court  decision,  American 
Chicle  Co.,  V.  United  States,  316  U.S. 
450  (1942).  which  allowed,  in  effect,  a 
combined  deduction  and  credit  for  for- 
eign taxes  on  dividend  distributions 
paid  by  a  foreign  subsidiary  to  its  U.S. 
parent.  Code  section  78  requires  that 
the  dividend  be  grossed  up.  or  in- 
creased, by  the  foreign  taxes  attributa- 
ble to  this  income  paid  by  the  foreign 
subsidiary. 

The  problem  I  wish  to  address  arises 
from  the  position  of  the  Internal  Rev- 
enue Service  in  broadly  applying  the 
section  78  gross  up  not  only  for  pur- 
poses of  eliminating  a  disadvantage  to 
the  Government  reflected  by  the 
American  Chicle  decision,  but  also  for 
purposes  of  allocating  deductions 
under  Treasury  Regulations  section 
1.861-8.  as  one  of  the  steps  to  deter- 
mine the  foreign  tax  credit  limitation. 

One  of  the  methods  available  for  ap- 
portioning U.S.  expenses  against  for- 
eign source  income  is  the  gross  income 
method.  In  this  method,  the  taxpayer 
calculated  its  foreign  source  gross 
income  and  its  total  gross  income.  A 
percentage  of  foreign  to  total  is  devel- 
oped and  is  applied  to  apportion  U.S. 
expenses  deemed  to  be  incurred  in  pro- 
ducing foreign  source  income.  The 
issue  here  is  whether  the  section  78 
gross  up,  an  artificial,  noneconomlc  at- 
tribution of  income,  should  be  an  item 
of  gross  income  for  purposes  of  Treas- 
ury Regulations  section  1.861-8,  which 
results  in  the  apportionment  of  actual 
economic  expenses  against  this  artifi- 
cial, noneconomlc  taxable  income.  The 
result  of  the  IRS  position  of  appor- 
tioning expenses  in  ths  fashion  is  that 
U.S.  taxpayers  are  unable  to  use  as  a 


credit  some  of  the  foreign  taxes  which 
have  been  paid. 

This  interpretation  is  founded  on 
the  statutory  language  of  code  section 
78,  which  requires  use  of  the  gross  up, 
with  one  exception,  "for  purposes  of 
this  title"  •  •  •  that  is.  for  aU  purposes 
of  the  entire  Internal  Revenue  Code. 
However,  neither  the  legislative  histo- 
ry of  section  78  nor  Treasury  Regula- 
tion 1.861-8  reflects  any  intention  to 
apply  the  section  78  gross  up  to  credit 
limitation  calculations  under  code  sec- 
tion 861. 

It  appears  that  in  eliminating  the  in- 
equity caused  by  the  American  Chicle 
decision,  the  drafters  of  section  78  did 
not  consider  the  impact  the  gross  up 
would  have  on  calculations  under  sec- 
tion 1.861-8  of  the  regulations.  Indeed. 
it  may  not  have  been  perceived  to  be  a 
possible  problem  because  this  regula- 
tion was  in  a  much  simplified  form 
compared  to  what  it  is  today.  More- 
over, several  revisions  to  regulations 
section  1.861-8  since  section  78  was  en- 
acted do  not  make  siny  reference  to 
any  section  78  gross  up  in  either  their 
discussion  or  examples.  Yet.  the  Inter- 
nal Revenue  Service  has  recently 
taken  the  position  that  a  section  78 
gross  up  should  be  used  for  purposes 
of  section  861  calculations. 

The  section  78  gross  up  is  a  noneco- 
nomlc artificial  attribution  of  income 
to  prevent  a  specific  distortion  of  the 
foreign  tax  credit  rules,  that  caused  by 
the  American  Chicle  decision.  It  is  a 
noneconomlc  attribution  because  the 
U.S.  taxpayer  obtains  no  economic 
benefit  in  that  it  never  receives  any 
funds  to  pay  expenses  or  otherwise  use 
in  its  business.  This  artificial  attribu- 
tion of  income  should  not  be  used  for 
purposes  of  making  nonartlficlal.  real- 
life  calculations  to  apportion  economic 
deductions  under  section  861. 

I  have  concluded  this  recent  position 
taken  by  the  IRS  almost  25  years  after 
section  78  was  enacted  is  incorrect  and 
is  not  supported  by  regulations  under 
section  861.  Further,  it  Is  inappropri- 
ate to  use  the  artificial,  noneconomlc 
attribution  of  income  for  purposes  of 
making  what  is  intended  to  be  an  ap- 
portionment of  deductions  based  on 
nonartificial,  real-life  economic  facts. 
This  bill  would  make  the  necessary 
correction  to  exclude  the  section  78 
gross  up  from  calculations  of  the  for- 
eign tax  credit  limitation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1547 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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aiCnON  1.  SECTION  78  NOT  TAKEN  INTO  ACCOUNT 
IN  DETERMINING  SOURCE  OF  DEDUC- 
TIONS. 

(a)  Ik  Oenisal.— Section  78  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  divi- 
dends received  from  certain  foreign  corpora- 
tions by  domestic  corporations  choosing  for- 
eign tax  credit)  is  amended  by  adding  at  the 
end  thereof  the  following  the  new  sentence: 
"The  preceding  sentence  shall  not  apply  for 
purposes  of  applying  section  245  or  for  pur- 
poses of  ^portioning  deductions  under  sec- 
tion 861(b).  86a(b),  or  863(b)." 

(b)  CoiiFoaifiHG  AifENDHXirr.— Section  78 
of  such  Code  is  amended  by  striking  out 
"(other  than  section  245)". 

(c)  ErFicnvE  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31, 1986.« 


By  Mr.  LUGAR  (for  himself,  Mr. 

RiEGLE,       Mr.        QUAYLE,        Mr. 
DURENBERGER,    MT.    HELMS,    Mr. 

Kasten,      Mr.      Heflin,      Mr. 

Shelby,  Mr.  Levin,  Mr.  Prox- 

lORE,      Mr.      D'AiCATO,      Mr. 

Graham,      Mr.      Heinz,      Mr. 

Glenn,      Mr.      Sanfori),      Mr. 

Thubmohb,  Mr.   Warner,   Mr. 

Damforth.  Mr.  Dole,  and  Mrs. 

KASSEBAtnc): 
S.  1548.  A  bill  to  amend  section  1886 
of  the  Social  Security  Act  to  require 
that  certain  hospitals  be  classified  as 
being  located  in  an  urban  area  for  pur- 
poses of  determining  payments  under 
the  Medicare  Program  for  inpatient 
hospital  services  furnished  by  such 
hospitals,  and  to  require  that  certain 
hospitals  be  treated  in  the  same 
manner  as  a  hospital  l(x»ted  within  a 
particular  geographic  area  for  pur- 
poses of  making  such  determination; 
to  the  Committee  on  Finance. 

RUSAL  HOSPITAL  LEGISLATION 

•  yix.  LUGAR.  Mr.  President,  I  am 
today  introducing  along  with  Senator 
RiBGLE  a  bill  to  correct  an  inequity  in 
present  Medicare  hospital  reimburse- 
ment policy.  Joining  with  us  in  intro- 
ducing   this    measure    are    Senators 

QVATLE,  DURKNBERGER,  HELMS,  KaSTEN, 

HzFLiH,  Shelbt,  Levin,  Proxmire, 
D'Amato,  Graham,  Heinz,  Glenn,  San- 
PORD,  Thdrmonp,  Warner,  Danforth, 
Dole  and  Kassebattm. 

tSx.  President,  this  measure  is  writ- 
ten to  seek  relief  for  a  limited  number 
of  rural  hospitals  that  have  been  put 
at  a  serious  economic  disadvantage 
simply  because  they  happen  to  be  lo- 
cated between  urban  centers.  These 
are  hospitals  which  by  all  published 
criteria  should  qualify  as  urban  hospi- 
tals. But  because  they  are  located  in 
coimties  bordering  on  multiple  metro- 
politan areas  rather  than  one,  they 
are  denied  the  urban  rate  of  reim- 
bursement and  must  compete  at  great 
disadvantage  with  surrounding  urban 
hospitals. 

The  Health  Care  Financing  Adminis- 
tration (HCFA]  is  well  aware  of  this 
anomaly  and,  in  a  study  conducted  last 
year,  determined  that  there  were  only 
28  counties  and  51  hospitals  in  the 
entire  country  affected  by  this  unique 


situation.  Even  though  there  was 
agreement  that  a  fair  solution  was 
needed,  the  problem  was  corrected  for 
only  one  county.  Rather  than  revise 
their  current  interpretation  of  eligibil- 
ity criteria,  the  Health  Care  Financing 
Administration  chose  to  defer  a  solu- 
tion untU  the  creation  of  an  alterna- 
tive (Classification  system. 

Since  that  decision  to  delay  was 
made,  one  of  these  hospitals  has  gone 
out  of  business.  Thus  the  number  of 
affected  hospitals  has  dropped  to  49.  I 
look  forward  to  the  eventual  develop- 
ment of  an  alternative  classification 
system  and  to  the  phasing  out  of  geo- 
graphical boundaries  as  the  basis  for 
Medicare  hospital  reimbursement.  I 
am  convinced,  nevertheless,  that  more 
immediate  action  must  be  taken  to 
remove  a  critical  discrepancy  in  the 
current  methodology— a  methodology 
that  harms  vulnerable  hospitals,  some 
of  which  are  not  likely  to  survive  a 
long  deferment  of  the  needed  solution. 

Under  current  Medicare  policy,  hos- 
pital reimbursement  is  set  at  a  higher 
rate  for  hospitals  serving  in  an  urban 
environment  than  for  those  in  rural 
areas.  The  primary  demarcation  sepa- 
rating the  urban  and  rural  classifica- 
tions depends  on  geographical  bound- 
aries which  have  been  drawn  to  define 
various  Metropolitan  Statistical  Areas 
[MSA's].  In  general,  hospitals  located 
within  an  MSA  are  compensated  ac- 
cording to  an  urban  rate  of  reimburse- 
ment, while  one  not  within  the  bound- 
aries of  an  MSA  is  reimbursed  at  a 
rural  rate.  An  adjustment  to  this  gen- 
eral rule  is  provided  in  recognition  of 
the  fact  that  the  size  and  shape  of 
urban  areas  are  not  static.  Thus,  the 
government  has  established  a  limited 
set  of  criteria  by  which  hospitals  in 
"outlying"  counties,  counties  border- 
ing on  MSA's,  may  be  judged  to  be 
urban  and  thus  to  qualify  for  an  urban 
reimbursement  rate. 

Each  hospital  affected  by  the  meas- 
ure I  am  introducing  today  actually 
meets  all  of  the  relevant  criteria  to  be 
classified  as  urban.  They  are  being  ex- 
cluded from  urban  classification  be- 
cause of  the  manner  in  which  one  of 
the  qualifying  criteria,  a  criterion  re- 
garding the  rate  of  commuting,  is  in- 
terpreted. Because  these  hospitals  are 
located  in  counties  that  border  not  one 
but  by  several  metropolitan  areas, 
they  serve  a  population  which  com- 
mutes in  more  than  one  direction.  For 
each,  a  measure  of  the  total  commut- 
ing is  more  than  enough  to  meet  the 
amount  needed  to  satisfy  the  commut- 
ing criterion.  But  they  are  being 
denied  simply  because  the  level  of 
commuting  is  being  assessed  only  in 
one  direction  at  a  time.  As  a  result, 
these  hospitals  receive  substantially 
less  revenue  for  the  same  services  ren- 
dered to  Medicare  patients  than  do 
their  competitors,  even  though  they 
must  pay  similar  wages,  similar  sala- 
ries, and  have  similar  operating  costs. 


The  purpose  of  providing  criteria  to 
assess  the  urban  character  of  commu- 
nities bordering  on  the  rigid  geograph- 
ic limits  of  MSA's  was  meant  to  allow 
a  degree  of  realistic  flexibility  in  the 
structure  of  metropolitan  definitions. 
It  is  my  contention,  and  the  conten- 
tion of  those  Senators  who  have 
Joined  me.  that  these  hospitals  are  no 
less  "urban"  because  they  are  sur- 
rounded by  two  or  more  MSA's  than 
they  would  be  if  bordering  on  a  single 
MSA.  We  are  not  suggesting  that  any 
special  exception  be  made.  Rather  we 
are  seeking  in  this  legislation  to  direct 
a  commohsense  application  of  existing 
criteria  to  the  problem  at  hand. 

The  names  of  all  hospitals  directly 
affected,  and  the  States  in  which  they 
are  lo<»ted.  are  as  follows: 

Arab  Hospital,  Arab,  AL; 

Boaz-Albertvllle  Med.  Ctr,  Boaz,  AL; 

GuntersTille  Hospital,  Ountersville.  AL; 

St.  Joseph  Hospital,  Port  Charlotte,  PL; 

Pawcett  Memorial  Hospital.  Port  Char- 
lotte, PL; 

Medical  Center  Hospital,  Punta  Cjorda, 
PL; 

Humana  Hospital-Sebastian,  Sebastian, 
PL; 

Indian  River  Memorial  Hospital,  Vero 
Beach,  PL; 

Pana  Community  Hospital,  Pana,  XL; 

St.  Vinoent  Memorial  Hospital,  Taylor- 
ville,  IL; 

Carllnvllle  Area  Hospital,  Carllnvllle,  IL; 

Community  Memorial  Hospital,  Staunton, 
IL; 

Mason  District  Hospital,  Havana,  IL; 

Clinton  County  Hospital,  Frankfort,  IN; 

Henry  (bounty  Memorial  Hospital,  New 
Castle,  IN; 

Jefferson  Co.  Memorial  Hospital,  Win- 
chester, K£: 

Allegan  General  Hospital,  Allegan,  MI; 

Pipp  Community  Hospital,  Plainwell.  MI; 

Pennock  Hospital,  Hastings,  MI; 

Lee  Meolorial  Hospital,  Dowagiac.  MI; 

Orchard  Hills  Hospital,  Belding,  MI; 

Ionia  Co.  Memorial  Hospital,  MI; 

Addison  Community  Hospital,  MI; 

Emma  L.  Bixby  Hospital,  MI; 

Thorn  Hospital,  Hudson,  MI; 

Morenci  Area  Hospital,  MI; 

Herrick  Memorial  Hospital,  MI: 

Caro  Community  Hospital.  MI; 

HUls  <b  Dales  Gen.  Hospital,  Cass  City. 
MI; 

Lake  View  Community  Hospital,  Paw  Paw. 
MI; 

South  Baven  Com.  Hospital,  South 
Haven,  MI; 

Cameron  Community  Hospital,  Cameron. 
MO: 

Betsy  Johnson  Mem.  Hospital,  Dunn,  NC; 

Good  Hqpe  Hospital.  Erwin.  NC: 

St.  Jerome  Hospital,  Batavla,  NY; 

Genesee  Memorial  Hospital,  Batavla,  NY; 

Potters  Medical  Center.  East  Liverpool, 
OH: 

East  Liverpool  City  Hospital.  East  Liver- 
pool, OH; 

N.  Columbia  Co.  Com.  Hospital.  Salem. 
OH; 

Morrow  County  Hospital.  Mt.  Gilead.  OH; 

Van  Wert  Coimty  Hospital.  Van  Wert, 
OH: 

EUwood  City  Hospital,  Ellwood  City,  PA; 

St.  Franeis  Hospital,  New  Castle.  PA; 

James  Memorial  Hospital.  New  Castle.  PA; 
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Cherokee  County  Mem.  Hospital,  Gaff- 
ney,  SC; 

Bedford  County  Mem.  Hospital.  Bedford. 
VA; 

F^rt  Atkinson  Mem.  Hospital,  Fort  Atkin- 
son, WI; 

Watertown  Memorial  Hospital,  Water- 
town,  WI;  and 

Lakeland  Hospital.  Elkhom.  WI. 

I  urge  my  colleagues  to  see  the  in- 
herent fairness  of  this  measure  and  to 
support  a  solution  for  this  limited  but 
vulnerable  group  of  rural  hospitals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Re(X)rd,  as  follows: 

S.  1548 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
SECTION  1.  MEDICARE  CLASSIFICATION  OF  CER- 
TAIN HOSPITALS  AS  BEING  LtKATED 
IN  AN  URBAN  AREA. 

(a)  In  General.— Section  1886(dK2>(D)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(2)(D))  is  amended  by  adding  at 
the  end  thereof  the  foUowing:  "The  Secre- 
tary shall  classify  a  hospital  as  being  locat- 
ed in  an  urban  area  for  purposes  of  this  sub- 
section if  such  hospital  is  located  in  a 
county  which  would,  under  the  system  for 
designating  Metropolitan  Statistical  Areas, 
be  classified  as  an  outlying  county  if  com- 
muting rates  (used  In  determining  outlying 
counties)  were  determined  on  the  basis  of 
the  aggregate  number  of  resident  workers 
who  commute  to  a  central  county  within 
any  one  aU  contiguous  Metropolitan  Statis- 
tical Areas  (rather  than  to  the  central 
county  of  a  single  contiguous  MetropoUtan 
Statistical  Area).". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  discharges 
occurring  in  fiscal  years  beginning  on  or 
after  October  1. 1987. 

SEC  Z.  TREATMENT  OF  CERTAIN  HOSPITALS  IN 
THE  SAME  MANNER  AS  HOSPITALS 
LOCATED  IN  A  CERTAIN  METROPOLI- 
TAN STATISTICAL  AREA  FOR  PUB- 
POSES  OF  COMPUTING  THE  WAGE 
LEVEL  OF  SUCH  HOSPrTALS. 

(a)  In  General.— Section  1886(d)(3)(E)  of 
the  Social  Security  Act  (42  n.S.C. 
1395ww(d)(3)(E))  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  making 
the  adjustment  under  this  subparagraph 
with  respect  to  a  hospital  that  is  classified 
as  being  located  in  an  urban  area  on  the 
basis  of  the  last  sentence  of  paragraph 
(2)(D).  the  Secretary  shall  treat  such  hospi- 
tal in  the  same  maimer  as  hospitals  located 
In  the  Metropolitan  Statistical  Area  to 
which  the  largest  percentage  of  residents  of 
the  covmty  in  which  such  hospital  is  located 
commute.". 

(b)  Application.— The  amendment  made 
by  subsection  (a)  shall  apply  to  discharges 
occurring  in  fiscal  years  beginning  on  or 
after  October  1. 1987.* 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  Join  today  with  the  Senator 
from  Indiana  [Mr.  Lugar]  and  others 
in  introducing  S.  1548,  legislation  de- 
signed to  correct  a  serious  inequity  in 
Medicare  reimbursement  policy.  This 
bill  would  reclassify  49  hospitals 
across  the  country,  and  15  in  my  State 
of  Michigan,  from  rural  hospitals  to 
urban  hospitals,  allowing  them  to  re- 


ceive payment  rates  similar  to  other 
hospitals  in  their  area. 

Under  the  prospective  payment 
system  for  reimbursing  inpatient  hos- 
pital services  under  Medicare,  pay- 
ments are  set  at  a  higher  level  for  hos- 
pitals in  urban  areas  than  those  in 
rural  areas.  Congress  chose  to  differ- 
entiate between  rural  and  urban  hos- 
pitals because  the  costs  of  urban  hos- 
pitals are  usually  higher  than  those 
for  rural  hospitals.  An  urban  hospital 
is  generally  one  lo<»ted  in  a  Metropoli- 
tan Statistical  Area,  or  MSA.  but  be- 
cause urban  areas  are  expancUng,  hos- 
pitals in  "outlying  coimties"  bordering 
MSA's  may  also  qualify  for  urban  re- 
imbursement rates  if  they  meet  cer- 
tain criteria. 

One  requirement  for  qualification  as 
an  urban  hospital  con(%ms  the  per- 
centage of  individuals  from  the  outly- 
ing county  who  commute  to  the  cen- 
tral county  of  a  contiguous  MSA.  It  is 
the  application  of  this  requirement 
that  has  proven  unfair  to  a  small 
number  of  hospitals  and  that  this  leg- 
islation seeks  to  address. 

These  51  hospitals  are  denied  urban 
status  only  because  they  are  located  in 
counties  that  border  not  one  but  sever- 
al MSA's.  The  county's  aggregate  com- 
muting rates  to  adjacent  MSA's  are 
clearly  sufficient  for  classification  as 
an  urban  area,  but  the  commuting 
rate  to  each  MSA,  considered  singly, 
falls  below  the  required  rate.  The  bill 
being  introduced  today  would  require 
that  commuting  rates  be  determined 
on  the  basis  of  the  total  number  of 
resident  workers  who  commute  to  a 
central  county  within  any  one  of  the 
adjacent  MSA's.  It  would  thus  elimi- 
nate a  glaring  anomaly  wliich  results 
from  the  formula  used  in  the  current 
regulations. 

One  of  the  major  objectives  of  the 
PPS  system  was  to  increase  efficiency 
within  hospitals  and  to  increase  com- 
petition among  hospitals.  For  those 
goals  to  be  reached,  it  is  critical  that 
hospitals  with  similar  costs  be  reim- 
bursed at  similar  rates.  I  am  pleased  to 
lend  by  support  to  legislation  which 
would  help  do  just  that. 

Mr.  President,  I  urge  all  my  col- 
leagues to  join  with  Senator  Lugar 
and  myself  and  others  in  supporting 
this  needed  corrective  legislation.* 
•  Mr.  QUAYLE.  Mr.  President.  I  am 
pleased  to  cosponsor  this  bill  with  the 
distinguished  senior  Senator  from  In- 
diana and  a  number  of  my  other  col- 
leagues which  would  correct  an  inequi- 
ty in  the  prospective  payment  system. 
I  am  a  strong  supporter  of  this  new 
Medicmre  reimbursement  system.  How- 
ever, as  with  any  new  system  as  broad 
and  significant  as  prospective  pay- 
ment, it  has  demonstrated  some  unan- 
ticipated and  unwanted  effects  and 
has  affected  some  institutions  adverse- 
ly, particularly  some  of  the  hospitals 
classified  under  the  PPS  system  as 
rural. 


Congress,  in  developing  this  new 
system,  made  a  decision  that  the  per- 
case  rate  should  be  adjusted  to  ac- 
count for  differences  between  costs  in 
urban  and  rural  areas.  For  the  pur- 
poses of  prospective  pajmient,  hospi- 
tals are  considered  urban  if  located  in 
metropolitan  statistical  areas  [MSA's] 
and  rural  if  located  outside  MSA's. 
This  classification  is  used  as  a  mecha- 
nism to  a(%oiiunodate  differences  in 
the  service  and  labor  costs  of  provid- 
ing care  to  the  Medicare  population. 
However,  sometimes  this  classification 
scheme  unjustly  penalizes  certain  hos- 
pitals which  iiave  urban  costs  but  are 
paid  the  rural  rate.  This  is  Just  the 
sort  of  situation  which  this  amend- 
ment is  designed  to  remedy. 

There  are  two  hospitals.  Henry 
Coimty  and  Clinton  Coimty.  in  my 
State  that  receive  substantially  less 
revenue  for  the  same  services  rendered 
to  Medicare  patients  than  its  "urban 
classified"  competitors  even  though 
they  have  to  pay  the  same  wages  and 
salaries,  the  same  operating  costs  and 
in  all  other  respects  attempt  to  com- 
pete while  receiving  substantially  less 
revenue. 

The  two  hospitals  in  my  home  State 
and  the  other  49  hospitals  which  will 
benefit  from  this  amendment  share 
the  same  geographic  and  sociological 
characteristics  as  their  competitors 
but  are  classified  differently  simply 
through  an  unexpected  quirk  in  the 
implementation  of  the  urban/rural 
classification  scheme.  Let  me  empha- 
size that  this  bill  does  not  provide  an 
exception  to  the  rules  for  these  hospi- 
tals but  merely  makes  it  possible  for 
the  Secretary  to  make  a  commonsense 
application  of  the  urban  criteria  to 
these  hospitals. 

Specifically,  these  hospitals  meet  all 
the  requisite  criteria  necessary  for 
classification  as  an  urban  hospital 
except  for  a  question  of  interpretation 
concerning  the  requirement  that  there 
be  a  commuting  rate  by  urban  coun- 
ties of  15  percent — 25  percent  to  an 
MSA.  Because  of  the  unusual  proximi- 
ty of  these  hospitals  to  more  than  one 
MSA,  the  population  commutes  in  dif- 
ferent directions  so  that  each  desig- 
nated MSA  falls  somewhere  between 
the  required  (x>mmuting  rates  of  15 
percent— 25  percent  while  their  popu- 
lation's aggregate  commuting  rates  to 
surrounding  MSAs  is  well  within  the 
minimum  requirements.  This  bill 
simply  requires  the  Secretary  to  inter- 
pret MSA  criteria  so  that  commuting 
ratios  can  be  islculated  in  the  aggre- 
gate instead  of  only  to  a  central 
county. 

Without  this  bill,  these  hospitals 
will  remain  at  a  significant  disadvan- 
tage. The  effect  of  the  losses  they  will 
incur  will  be  staggering  both  to  the  in- 
stitutions in  question  and  to  their  re- 
spective (immunities.  In  developing 
the  urban/rural  classifi(;ation  scheme. 
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it  was  Congress'  intent  to  be  able  to 
account  for  the  differences  between 
hospitals  by  virtue  of  geographic  and 
sociological  factors.  The  new  system 
was  adopted  to  encours«e  efficiency, 
not  to  harm  otherwise  well-nm  hospi- 
tals which  happen  to  fall  in  between 
the  cracks  in  the  system.  Thus,  I  urge 
my  colleagues  to  support  this  impor- 
tant bill  to  remedy  this  inequity.* 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  strong  support  for 
legislation  that  corrects  an  inequity  in 
the  Medicare  Program.  This  Inequity 
causes  a  number  of  rural  hospitals  to 
be  reimbursed  at  an  inadequate,  and 
an  unfairly  inaccurate,  reimbursement 
rate.  The  continuation  of  this  rate 
threatens  the  very  existence  of  some 
of  these  hospitals.  The  loss  of  these 
hospitals,  in  turn,  could  well  create 
major  problems  for  senior  citizens 
seeidng  health  care  in  rural  areas. 
Senator  Lugar  and  I  worked  on  a  simi- 
lar proposal  last  year  but,  unfortu- 
nately, were  unsuccessful  in  our  ef- 
forts. This  effort  Is  even  more  urgent 
this  year. 

Currently,  hospitals  are  reimbursed 
at  either  a  rural  or  an  urban  Medicare 
rate  based  on  a  nimiber  of  criteria. 
One  criteria  relates  to  commuting  pat- 
terns of  the  area  in  which  a  hospital  is 
located.  According  to  current  regula- 
tions, if  25  percent  or  more  of  the  resi- 
dents of  a  given  county  commute  to 
one  neighboring  metropolitan  statisti- 
cal area  [MSA]  and  all  urban-qualify- 
ing criteria  are  met.  hospitals  in  the 
county  are  eligible  to  receive  the 
urban  rate.  However,  if  25  percent  of  a 
county's  population  commutes  to  more 
than  one  neighboring  MSA,  the  hospi- 
tals in  the  county  are  not  eligible  for 
the  urban  rate. 

This  technical  difference  arises  from 
statistical  formulae  entirely  unrelated 
to  the  intent  of  the  Medicare  payment 
system.  Commuting  patterns  are  in- 
tended to  indicate  the  urban-like 
nature  of  a  county.  Whether  commut- 
ers commute  to  one  or  two  neighbor- 
ing MSA's  would  seem  irrelevant. 

Because  the  Medicare  system  draws 
this  distinction.  49  rural  hospitals  in 
14  States  across  the  country  are  being 
unduly  penalized.  These  hospitals 
meet  all.  but  one,  criteria  to  receive 
the  urban  rate.  The  one  criteria  which 
excludes  these  hospitals  Is  the  commu- 
tation rate.  Each  of  these  hospitals 
would  otherwise  qualify. 

Clearly,  the  disqualification  of  these 
51  hoepltals  based  on  this  technicality 
was  not  the  intent  of  Congress.  With- 
out a  readjustment,  the  health  of  our 
senlor  citizens  in  these  rural  areas  is 
seriously  at  risk. 

This  legislation  corrects  this  inequi- 
ty in  a  budget  neutral  manner.  I  am 
pleased  to  lend  my  support  to  this  leg- 
islation in  hopes  of  insuring  that 
senior  citizens  in  rural  areas  will  have 
access  to  affordable  health  care  serv- 
ices. 


Thank  you,  Mr.  President.* 


July  24,  1987 


By  Mr.  MOYNIHAN: 
S.  1S50.  A  bill  to  complete  the  Feder- 
al Triangle  in  the  District  of  Colum- 
bia, to  construct  a  public  building  to 
provide  Federal  office  space  and  space 
for  an  international  cultural  smd  trade 
center,  and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

FaiERAL  TRIANGLE  DEVELOPHENT  ACT 

•  Mi-.  MOYNIHAN.  Mr.  President  I 
rise  to  introduce  S.  1550.  a  bill  to  au- 
thorize development  of  Federal  office 
space  and  an  international  cultural 
and  trade  center  on  the  Federal  trian- 
gle site  on  Pennsylvania  Avenue. 

The  Senate  Subcommittee  on  Water 
Resources,  Transportation  and  Infra- 
structure which  oversees  the  General 
Services  Administration  and  public 
buildings  policy,  held  a  hearing  on  this 
matter  on  May  1,  1987.  On  the  House 
side.  Chairman  Howard,  Subcommit- 
tee Chairman  Sunia,  and  other  Mem- 
bers of  the  House  Committee  on 
Public  Works  and  Transportation  have 
been  most  cooperative  in  reviewing 
this  proposal  expeditiously.  The 
House  Subcommittee  on  Public  Build- 
ings and  Grounds  held  its  hearing  on 
the  international  cultural  and  trade 
center  on  July  22,  1987.  Therefore,  it 
is  my  hope  that  the  Senate  and  House 
Members  can  agree  quickly  on  this 
bill,  and  so  move  the  project  forward 
expeditiously. 

The  Administrator  of  the  General 
Services  Administration,  Terence  C. 
Golden,  is  a  major  proponent  of  this 
undertaking.  During  our  hearing,  we 
also  received  testimony  and  letters 
from  a  number  of  Federal  agencies  in- 
cluding the  Department  of  Commerce, 
State  Department,  U.S.  Information 
Agency,  and  Commission  of  Pine  Arts, 
all  of  which  endorsed  the  proposal. 
The  Office  of  Management  and 
Budget  sent  us  letters  endorsing  this 
projert.  Furthermore,  the  Federal 
City  Council,  a  distinguished  group  of 
business  and  civic  leaders  from  the 
Washington,  DC  area  has  been  work- 
ing to  advance  this  proposal  for  sever- 
al years.  Mr.  Harry  McPherson,  the 
current  president  of  the  Federal  City 
Council,  gave  persuasive  testimony 
about  the  benefits  this  complex  will 
bring  to  Federal,  State  and  local  gov- 
ernment, as  well  as  to  the  business 
community,  nationally  and  interna- 
tionally. 

I  enthusiastically  support  a  creative 
Federal  use  of  the  land  at  14th  Street 
and  Peiuisylvania  Avenue.  This  pre- 
mier location  along  our  ever  more 
magnificent  Pennsylvania  Avenue 
cries  out  for  more  than  a  parking  lot. 
The  proposal  we  are  advancing  would 
transform  the  9-acre  Federal  triangle 
site  into  a  complex  that  would  provide 
both  Federal  office  space  and  an  inter- 
national cultural  and  trade  center. 


About  79  percent  of  the  space  in  the 
complex  would  be  used  for  Federal  of- 
fices. A  major  benefit  of  this  develop- 
ment would  be  the  consolidation  of 
three  major  Federal  agencies,  which 
are  now  inefficiently  scattered  in  dif- 
ferent locations  around  the  city.  As 
Mr.  Goldeti  testified,  the  Treasury  De- 
partment would  go  from  38  buildings 
currently  to  4;  the  Justice  Department 
from  26  locations  to  3;  and  the  State 
Department  from  16  locations  to  3. 

This  legislation  authorizes  the  Gen- 
eral Services  Administration  [GSA]. 
Pennsylvania  Avenue  Development 
Commission  [PADC].  and  the  Interna- 
tional Cultural  and  Trade  Center 
Commission  (Commission)  to  work  co- 
operatively to  develop  this  project.  In 
consultation  with  the  Administrator  of 
GSA  and  the  Commission,  the  PADC 
will  conduct  a  design-build  competi- 
tion among  private  developers.  Insofar 
as  practicable,  the  design  and  develop- 
ment will  be  guided  by  the  principles 
for  Federal  architecture,  recommend- 
ed by  the  Committee  on  Federal 
Office  Space  in  1962. 

Because  this  project  will  be  built 
under  a  lease  to  own  plan,  the  Federal 
Government  will  not  need  to  appropri- 
ate the  fvai  amount  of  funds  for  con- 
struction In  advance,  as  is  the  usual 
case  in  building  Federal  buildings.  In- 
stead. th«  Government's  lease  pay- 
ments over  a  30-year  period  will  cover 
the  cost  of  construction.  At  the  end  of 
30  years,  the  Government  owns  the 
building.  This  is  a  sensible,  economical 
approach  to  securing  badly  needed 
Federal  office  space. 

It  is  inbportant  that  the  Federal 
Government  begin  to  build  Federal 
office  space  again.  In  the  1960's  the 
Federal  Government  stopped  building 
buildings,  largely  because  in  the  short 
term  it  wfts  easier  to  make  an  annual 
lease  payment,  than  to  appropriate 
the  money  to  buUd  a  new  facility.  Un- 
fortunately, we  are  now  paying  for  our 
past  accounting  devices,  as  hundreds 
of  leases  are  up  for  renewal  at  vastly 
more  expensive  rates.  Mr.  Golden  tes- 
tified at  our  hearing  that  the  GSA 
budget  for  rental  space  in  the  National 
Capital  Region  has  gone  from  $329 
million  in  fiscal  year  1986  to  a  project- 
ed cost  of  $425  million  in  fiscal  year 
1988— more  than  a  30-percent  increase 
over  Just  2  years. 

Within  the  next  10  years,  75  percent 
of  Federal  office  leases  across  the 
Nation  will  be  up  for  renewal.  The  na- 
tional rental  bUl  for  Federal  space  will 
be  $1.6  biOion  by  1992,  up  from  about 
$400  million  in  1970.  It  is  obvious  that 
we  must  protect  the  Federal  Govern- 
ment from  these  runaway  leasing 
costs.  I  believe  that  this  type  of  cre- 
atively financed  project  is  exactly  the 
businesslike  approach  that  the  Feder- 
al Government  should  be  taking  to 
meet  this  problem. 
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At  this  point,  Mr.  President,  I  re- 
quest that  the  bill  and  a  brief  section- 
by-section  analysis  be  placed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1550 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Federal  Tri- 
angle Development  Act". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that— 

(1)  it  is  in  the  national  interest  to  buUd  a 
Federal  building  complex  and  establish  an 
international  cultural  and  trade  center  on 
the  Federal  Triangle  property  in  the  Dis- 
trict of  Columbia; 

(2)  development  of  such  a  Federal  build- 
ing complex  will  permit  consolidation  of  a 
number  of  Federal  agencies  which  are  cur- 
rently housed  in  numerous,  scattered  loca- 
tions and  will  enable  more  economical  and 
efficient  use  of  building  space  and  environs; 

(3)  inclusion  of  an  international  cultural 
and  trade  center  within  the  Federal  build- 
ing complex  will  create  and  enhance  oppor- 
tunities for  American  trade,  commerce,  com- 
munications, and  cultural  exchanges  with 
other  nations  and  complement  the  work  of 
Federal,  State,  and  local  agencies  in  the 
areas  of  International  trade  and  cultural  ex- 
change; and 

(4)  the  appropriate  development,  mainte- 
nance, and  use  of  the  Federal  Triangle  prop- 
erty should  be  a  joint  development  effort  of 
the  General  Services  Administration,  the 
Pennsylvania  Avenue  Development  Corpo- 
ration, and  the  International  Cultural  and 
Trade  Center  Commission. 

(b)  Purposes.— The  purposes  of  this  Act 
are  as  follows: 

(1)  To  transfer  the  Federal  Triangle  prop- 
erty from  the  Administrator  of  General 
Services  to  the  Pennsylvania  Avenue  Devel- 
opment Corporation. 

(2)  To  grant  to  the  Corporation  the  power 
of  eminent  domain  to  acquire  certain  prop- 
erties and  rights-of-way  adjacent  to  the  Fed- 
eral Triangle  site  and  to  authorize  the  Cor- 
poration to  exercise  such  power  as  may  be 
necessary  to  further  the  public  interest. 

(3)  To  authorize  the  Corporation,  after 
consultation  with  the  Secretary  of  State, 
the  Administrator,  and  the  Commission,  to 
prepare  plans  for  development  of  such  prop- 
erty. 

(4)  To  establish  a  process  for  review  and 
selection  of  such  plans  and,  after  comple- 
tion of  such  review  process,  to  authorize  the 
Corporation  to  enter  Into  an  agreement 
with  a  private  developer  selected  for  the  de- 
velopment of  such  property. 

(5)  To  ensure  that  the  design  and  con- 
struction of  the  Federal  building  complex 
on  such  property  will  insofar  as  practicable 
be  in  accordance  with  the  guiding  principles 
for  Federal  architecture  recommended  by 
the  Committee  on  Federal  Office  Space  in 
1962  which  require  among  other  things  that 
facilities  to  be  used  by  Federal  agencies  be 
efficient  and  economical  and  that  public 
buildings  provide  visual  testimony  to  the 
dignity,  enterprise,  vigor,  and  stability  of 
the  Federal  Government. 

(6)  To  provide  for  establishment,  oper- 
ation, and  maintenance  of  a  self-sustaining 
international  cultural  and  trade  center  in 
such  complex. 


SEC.  3.  FEDERAL  TRIANGLE  PROPERTY. 

(a)  Transfer  To  PADC.— 

(1)  General  rttle.— Subject  to  such  terms 
and  conditions  as  the  Administrator  and  the 
Corporation  may  establish,  the  Administra- 
tor shall  transfer,  without  compensation,  to 
the  Corporation  title  to  the  Federal  Trian- 
gle property  for  development  under  this 
Act. 

(2)  Duration  op  transfer.— Title  to  the 
Federal  Triangle  property  shall  revert  to 
the  Administrator  at  such  time  as  the  Ad- 
ministrator and  the  Corporation  agree  but 
not  later  than  the  date  on  which  ownership 
of  the  building  to  be  constructed  on  such 
property  under  section  5  vests  in  the  United 
States.  On  and  after  such  date,  title  to  such 
building  shall  be  in  the  Administrator. 

(3)  Legal  Descrifttoh.— The  exact  acre- 
age and  legal  description  of  the  Federal  Tri- 
angle property  shall  be  based  upon  surveys 
which  are  satisfactory  to  the  Administrator 
and  the  Corporation. 

(b)  Adjoining  Property  and  Rights-of- 
Way.- 

(1)  Acquisition.— The  Corporation  may 
acquire  by  purchase,  exchange,  condemna- 
tion, or  otherwise  such  additional  property 
or  improvements  or  interest  therein  (includ- 
ing any  portion  of  any  street,  roadway, 
highway,  alley,  or  right-of-way  and  any 
easements  to  and  air  rights  on  or  above  any 
public  lands  or  rights-of-way)  as  are  neces- 
sary for  development  of  the  Federal  Trian- 
gle property. 

(2)  Transfer  to  GSA.— At  the  time  title  to 
the  Federal  Triangle  property  reverts  to  the 
Administrator  under  subsection  (a),  the  Cor- 
poration shall  transfer  to  the  Administra- 
tor, without  compensation,  title  to  any 
property  or  interest  therein  acquired  under 
this  subsection  and  improvements  thereon. 

SEC.  4.  DEVELOPMENT  PROPOSAL 

(a)  I'reparation  and  Contents.- The  Cor- 
poration shall  prepare  a  written  proposal 
for  development  of  the  Federal  Triangle 
property  which  shall  include,  but  not  be 
limited  to,  the  following: 

(DA  narrative  description  of  the  building 
to  be  constructed  on  the  Federal  Triangle 
property,  including  a  description  of  the 
types  of  uses  both  public  and  private  to  be 
permitted  in  the  building. 

(2)  A  comprehensive  plan  prepared  by  the 
Administrator  for  providing  space  for  F'eder- 
al  officers  and  employees  in  the  building. 

(3)  A  plan  for  inclusion  of  an  international 
cultural  and  trade  center  comprising  not  to 
exceed  500,000  occupiable  square  feet.  In- 
cluding a  leasing  plan  prepared  by  the  Com- 
mission for  occupancy  of  such  center  and  a 
plan  for  permitting  conversion  of  space  not 
used  for  such  center  to  office  space. 

(4)  A  comprehensive  plan  for  providing  se- 
curity for  the  buUding  and  its  occupants 
and  contents. 

(5)  A  comprehensive  plan  for  providing 
parking  for  motor  vehicles  of  occupants  of 
and  visitors  to  the  building  and  for  provid- 
ing access  to  the  building  by  delivery  and 
service  vehicles. 

(6)  A  statement  prepared  by  the  Adminis- 
trator of  rents  and  other  housing  costs  cur- 
rently being  paid  by  the  United  States  for 
Federal  agencies  to  be  housed  in  the  build- 
ing. 

(7)  Design  criteria  for  the  building. 

(8)  An  estimate  of  the  cost  of  construction 
of  the  buUding  and  of  the  annual  cost  to  the 
United  States  of  leasing  the  building  under 
section  6. 

(9)  Environmental  impact  documentation 
for  development  of  the  Federal  Triangle 


property  under  Federal  laws  and  reffula- 
tlons. 

(10)  An  analysis  of  the  economic  Impact  in 
the  metropolitan  area  which  includes  the 
District  of  Columbia  of  development  of  the 
Federal  Triangle  property. 

(11)  Terms  and  conditions  approved  by 
the  Administrator  for  Inclusion  in  the  lease 
agreement  under  section  6. 

(b)  Limitations.— 

(1)  Size  of  building.— The  building  (in- 
cluding parking  facilities)  to  be  constructed 
on  the  Federal  Triangle  property  may  not 
exceed  3.100,000  gross  square  feet  in  size. 

(2)  Height  of  building.— The  height  of 
the  building  shall  be  compatible  with  the 
height  of  surrounding  Government  build- 
ings. 

(3)  Design.— The  building  shall  be  de- 
signed in  harmony  with  historical  and  Gov- 
ernment buildings  in  the  vicinity,  shall  re- 
flect the  symbolic  Importance  and  historic 
character  of  Pennsylvania  Avenue  and  the 
Nation's  Capital,  and  shall  represent  the 
dignity  and  stability  of  the  Federal  Govern- 
ment. 

(c)  Consultation  Requirzkeht.— In  pre- 
paring the  development  proposal  under  sub- 
section (2),  the  Corporation  shall  consult 
the  Secretary  of  State,  the  Administrator, 
and  the  Commission. 

(d)  Duties  op  the  Administrator  and 
Commission.— 

(2)  Administrator.— The  Administrator 
shall  prepare  and  submit  to  the  Corporation 
for  inclusion  in  the  development  proposal 
under  subsection  (a)— 

(A)  a  comprehensive  plan  for  providing 
space  for  Federal  officers  and  employees  In 
the  building  to  be  constructed  on  the  Feder- 
al Triangle  property: 

(B)  a  statement  of  rents  and  other  hous- 
ing costs  currently  being  paid  by  the  United 
States  for  Federal  agencnes  to  be  housed  in 
the  building;  and 

(C)  a  list  of  terms  and  conditions  which 
the  Administrator  has  approved  for  inclu- 
sion in  the  lease  agreement  to  be  entered 
into  under  section  6. 

(2)  Commission.— The  Commission  shall 
prepare  and  submit  to  the  Corporation  for 
Inclusion  in  the  development  proposal 
under  subsection  (a)  a  leasing  plan  for  occu- 
pancy of  the  international  cultural  and 
trade  center  under  section  8. 

(e)  Review  and  Approval  of  Development 
Proposal  by  GSA  and  Others.— 

(1)  Submission  fob  review.— As  soon  as 
practicable  but  not  later  than  365  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Corporation  shall  submit  the  development 
proposal  prepared  under  subsection  (a)  to 
the  General  Services  Administration,  the 
Commission,  the  National  Capital  Planning 
Commission,  and  the  Commission  of  Fine 
Arts. 

(2)  Approval  or  recommended  modifica- 
tiors.— Not  later  than  60  days  after  the 
date  of  submission  of  the  development  pro- 
posal under  paragraph  (1),  each  governmen- 
tal entity  referred  to  in  paragraph  (1)  shall 
notify  the  Coporation  of  approval  or  recom- 
mended modifications  of  the  development 
proposal.  If  such  governmental  entity  does 
not  notify  the  Conraration  of  its  approval 
or  recommended  modifications  of  the  pro- 
posal within  such  SO-day  period,  such  gov- 
ernmental entity  shall  be  deemed  to  have 
approved  the  proposal. 

(3)  Consultation.— In  the  event  a  govern- 
mental entity  referred  to  in  paragn^h  (1) 
submits  recommended  nuxUfications  of  the 
development  proposal  within  the  60-day 
period  described  in  paragraph  (2),  the  Cor- 
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porktlon  ahall  conault  such  entity  regarding 
such  modifications  and  may  modify  such 
PTOPomlI  to  take  into  account  one  or  more  of 
such  recommended  modifications. 

(f)  Snamosioif  foh  Congrxssional 
RxTiBW.— Not  later  than  150  days  after  the 
date  of  submission  of  the  development  pro- 
posal to  governmental  entitles  under  subsec- 
tion (eXl),  the  Cori>oration  shall  submit  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  for  review  and  ap- 
proval the  development  proposal  with  any 
modifications  made  under  subsection  (eK3), 
a  statement  of  the  areas  of  difference  be- 
tween such  proposal  and  the  recommended 
modifications  of  each  such  governmental 
entity,  and  the  views  of  the  Corporation 
with  respect  to  such  differences. 

(g>  FuiromG.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall  transfer  from  amounts 
appropriated  to  the  Administrator  $800,000 
to  the  Corporation  for  carrying  out  this  sec- 
tion. 

BBC  S.  CONSTRUCTION  OF  BUILDING. 

(a)  SEUcnoR  Prockss.— 

(1)  OonsAL  RULE.— Upon  approval  of  the 
development  proposal  submitted  under  sec- 
tion 4<f )  by  resolutions  adopted  by  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  of  the  House  of  Representatives,  the 
Cortwratlon  In  accordance  with  its  policies 
and  procedures  for  a  development  competi- 
tion, shall  select  a  person  to  develop  the 
Federal  Triangle  property. 

(3)  CoKsuLTATioH  UQUiREifziiT.— In  Select- 
ing a  person  to  develop  the  Federal  Triangle 
property,  the  Corporation  shall  consult  the 
Administrator  and  the  Commission. 

(3)  CoMFcnnoH.— The  Corporation  shall 
conduct  a  competition  for  selection  of  a 
person  to  develop  the  Federal  Triangle 
property.  Such  competition  shall  be  con- 
ducted In  accordance  with  the  existing  poli- 
cies and  procedures  of  the  Corporation  for  a 
development  competition. 

(4)  PaoHiBmoH  oic  PAYiaarTs  for  bids  and 
oniGHS.— The  Corporation  may  not  make 
any  payment  to  any  person  for  any  bid  or 
deaicn  proposal  under  the  competition  con- 
ductedunder  this  subsection. 

(b)  DavRLonixiiT  AcRxsicsin:. — 

(1)  AoTHORiTT  TO  KMTXR.— the  Corporation 
may  enter  into  an  agreement  for  the  devel- 
opment of  the  Federal  Triangle  property  in 
accordance  with  the  development  proposal 
approved  under  subsection  (a)  with  the 
person  selected  to  develop  the  Federal  Tri- 
angle property. 

(2)  CoiRBm.— The  development  agree- 
ment imder  paragraph  (1)  shaU  at  a  mini- 
mum provide  for  the  following: 

(A)  The  construction  of  a  building  on  the 
Federal  Triangle  property  in  accordance 
with  the  architectural  plans  and  specifica- 
tions selected  under  the  development  com- 
petition. 

(B>  Ownership  of  such  property  and  build- 
ing will  be  by  the  United  States:  except  that 
the  person  selected  under  subsection  (a) 
may  own  such  building  for  a  term  not  to 
exceed  35  years  beginning  on  the  date  on 
which  construction  of  such  building  com- 
mences. 

(C)  The  Administrator  to  lease  such  build- 
ing from  such  person  for  the  term  deter- 
mined under  subparagraph  (B). 

(D)  Inspection  of  such  building  during 
construction  by  the  Administrator  and  the 
Oqwration. 


The  agreement  shall  Include  a  copy  of  the 
lease  agreement  entered  into  by  the  Admin- 
istrator and  such  person  under  section  6. 

(C)   CONITECTION  WrTH  RAIL  SYSTEM.— The 

building  to  be  constructed  under  this  sec- 
tion may  be  connected  with  the  rapid  rail 
system  operated  by  the  Washington  Metro- 
politan Area  Transit  Authority  via  a  station 
located  on  the  Federal  Triangle  property. 
The  construction  cost  of  making  such  con- 
nection shall  be  the  responsibility  of  the 
person  selected  to  develop  the  Federal  Tri- 
angle property.  The  Washington  Metropoli- 
tan Transit  Authority  may  not  charge  any 
fee  or  other  amount  for  the  connection  of 
such  building  to  such  rail  system. 

(d)  Construction  Standards  and  Inspec- 
tion.—The  building  constructed  under  this 
section  shall  meet  all  standards  applicable 
to  construction  of  a  Federal  building. 
During  construction,  the  Administrator  and 
the  Corporation  shall  conduct  periodic  in- 
spections of  such  building  for  the  purpose 
of  assnring  that  such  standards  are  being 
met. 

(e)  "nuiATiiENT  or  PADC— For  purposes  of 
any  State  or  local  law  (including  laws  relat- 
ing to  taxation  and  building  permits  and  in- 
spections), the  Corporation  with  respect  to 
development  of  the  Federal  Triangle  prop- 
erty shall  be  treated  as  the  General  Services 
Administration  is  treated  with  respect  to  ac- 
quisition and  construction  of  a  Federal 
building. 

<f)  Applicabiutt  of  Certain  Laws.— Any 
person  who  enters  into  an  agreement  with 
the  Corporation  under  subsection  (b)  for  de- 
velopment of  the  Federal  Triangle  property 
shaU  not,  with  respect  to  such  development, 
be  subject  to  any  State  or  local  law  relating 
to  building  permits  and  building  Inspection. 
Such  property  and  any  improvements  to 
such  property  shall  not  be  subject  to  real 
and  personal  property  taxation,  or  special 
assessments. 

(g)  Treathznt  of  Federal  Triangle  De- 
VELOPHENT  Area.— For  purposes  of  the 
Pennsylvania  Avenue  Development  Corpo- 
ration Act  of  1972  (other  than  section  5), 
the  Federal  Triangle  development  area  shall 
be  treated  as  being  a  part  of  the  develop- 
ment area  described  In  section  2(f)  of  such 
Act  (40  U.S.C.  871(f)).  The  Corporation 
shall  have  the  same  authority  with  respect 
to  the  Federal  Triangle  development  area  as 
it  has  with  respect  to  the  development  area 
described  in  such  section  2(f). 

(h)  Powers  of  the  Corporation.— The 
Corporation  shall  have  with  respect  to  its 
duties  under  this  Act  any  powers  which  the 
Corporation  has  under  section  6  (other  than 
paragraph  (9)  and  (10))  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  (40  U.S.C.  875)  with  respect  to  its 
duties  under  such  Act.  The  Corporation 
may  eater  into  agreements  with  any  Federal 
agency  or  the  Commission  with  respect  to 
this  Act,  or  as  permitted  or  authorized  by  31 
U.S.C.  1535. 

(i)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated, 
from  the  fund  established  by  section  210(f) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  490(f)),  to 
the  Administrator  for  transfer  to  the  Corpo- 
ration for  carrying  out  this  section  and  sec- 
tion 4  $3,700,000  for  fiscal  years  beginning 
after  September  30,  1987.  Such  sums  shall 
remain  available  untU  expended. 

SEC.  C  I£ASE  of  BUILDING  BY  GSA. 

(a)  Entry  Into  Agreement.— Before  the 
development  agreement  Is  entered  Into 
under  section  5,  the  Administrator  shall 
enter  Into  with  the  person  selected  to  con- 
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struct  the  building  under  section  5  an  agree- 
ment for  tke  lease  of  such  building  for  Fed- 
eral office  space  and  the  international  cul- 
tural and  trade  center  space. 

(b)  Terms  of  Agreement.— The  agreement 
entered  into  under  this  section  shall  Include 
at  a  minimum  the  following  terms: 

(1)  The  Administrator  will  lease  the  build- 
ing for  the  term  that  the  person  selected  to 
construct  the  building  owns  the  building. 

(2)  The  rental  rate  per  square  foot  of  oc- 
cupiable  space  for  all  space  in  the  building 
will  be  in  the  best  interest  of  the  United 
States  and  carry  out  the  objectives  of  this 
Act,  but  in  no  case  may  the  aggregate  rental 
rate  for  all  space  in  the  building  produce  an 
amount  les  than  the  amount  necessary  to 
amortize  the  cost  of  development  of  the 
Federal  Triangle  property  over  the  term  of 
the  lease. 

(3)  Obligations  of  funds  from  the  Federal 
Building  Rind  shall  only  be  made  on  an 
annual  basis  to  meet  lease  payments. 

(4)  The  Administrator  will  be  permitted  to 
sublease  to  the  Commission  for  establish- 
ment, operation,  and  management  of  the 
intemationbl  cultural  and  trade  center 
under  section  8. 

(c)  AccoxmriNG  System.— The  Administra- 
tor shall  maintain  an  accounting  system  for 
operation  and  maintenance  of  the  buUdlng 
to  be  constructed  under  section  5  which  will 
permit  accurate  projections  of  the  dates  and 
the  costs  Of  major  repairs.  Improvements, 
reconstructions,  and  replacements  of  such 
building  and  other  capital  expenditures  on 
such  building.  The  Administrator  shall  take 
such  action  as  may  be  necessary  to  assure 
that  funds  are  avsilable  to  cover  such  pro- 
jected costa  and  expenditures. 

(d)  ObliQation  of  Funds.— Obligation  of 
funds  to  make  lease  payments  under  this 
section  mafi^  only  be  made  on  an  annual 
basis  and  fk'om  amoimts  in  the  fund  estab- 
lished by  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(f)). 

SEC.  7.  INTBRNATIONAL  CULTURAL  AND  TRADE 
CENTER  COMMISSION. 

(a)  Establishment.- There  is  established 
a  commission  to  be  known  as  the  Interna- 
tional Cultural  and  Trade  Center  Commis- 
sion. 

(b)  Dutibb  of  Commission.— The  duties  of 
the  CommKsion  are  as  follows: 

(1)  To  participate  in  accordance  with  sec- 
tion 4  in  the  planning  of  the  building  to  be 
constructed  under  section  5. 

(2)  To  enter  into  an  agreement  with  the 
Administrator  under  section  8  for  the  lease 
of  space  in  the  buUding  constructed  under 
section  5  fOr  establishment,  operation,  and 
maintenance  of  an  international  cultural 
and  trade  center. 

(3)  To  ot>erate  and  manage  any  space 
leased  under  section  8  In  accordance  with 
the  objectives  of  this  Act. 

(4)  To  prepare  under  section  8  an  annual 
report  on  the  operation  and  management  of 
such  space. 

(C)  MXMBtRSHIP.— 

(1)  NuMB^  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  15  members  as 
follows: 

(A)  The  Secretary  of  State  or  his  delegate. 

(B)  The  Secretary  of  Commerce  or  his  del- 
egate. 

(C)  The  Secretary  of  Agriculture  or  his 
delegate. 

(D)  The  Special  Trade  Representative  or 
his  delegate. 

(E)  The  Administrator  or  his  delegate. 


(F)  The  Director  of  the  United  States  In- 
formation Agency  or  his  delegate. 

(0)  The  Chairman  of  the  Corporation  or 
his  delegate. 

(H)  The  Mayor  of  the  District  of  Colum- 
bia or  his  delegate. 

(1)  The  Chairman  of  the  National  Endow- 
ment for  the  Arts  or  his  delegate. 

(J)  6  individuals  appointed  by  the  F>resl- 
dent  one  of  whom  shall  be  a  resident  and 
registered  voter  of  the  District  of  Columbia 
and  all  of  whom  shall  be  specially  qualified 
to  serve  on  the  Commission  by  virtue  of 
their  education,  training,  or  experience  in 
international  trade,  conmierce,  cultural  ex- 
change, finance,  business,  or  management 
of  facilities  similar  to  the  international  cul- 
tural and  trade  center  described  In  section  8. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(2)  Terms.— 

(A)  General  rule.— Except  as  provided  in 
subparagraph  (B),  appointed  members  of 
the  Commission  shall  be  appointed  for 
terms  of  6  years. 

(B)  Filling  a  vacancy.— Any  member  of 
the  Commission  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor 
has  taken  office. 

(3)  Pay.— Members  of  the  Commission 
shall  serve  without  pay;  except  that  any 
member  of  the  Commission  appointed  under 
paragraph  (1)(J)  shall  while  attending  meet- 
ings of  and  attending  hearings  held  by  the 
Commission  be  entitled  to  travel  or  trans- 
portation expenses  in  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code. 

(4)  Quorum.— 8  members  of  the  Commis- 
sion shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(5)  Designation  of  chairman.— The  Chair- 
man and  Vice  Chairman  of  the  Commission 
shall  be  designated  by  the  President;  except 
that  the  Chairman  may  only  be  designated 
from  individuals  appointed  under  paragraph 
(1)(J). 

(6)  Meetings.- The  Commission  shall 
meet  at  the  call  of  the  Chairman  but  no  less 
often  than  every  4  months. 

(d)  Staff  of  Commission.— 

(1)  General  rule.— The  Commission  shall 
have  a  staff,  including  an  executive  director. 
Such  staff  shall  be  composed  of  individuals 
who  may  either  be  appointed  under  para- 
graph (2)  or  detailed  under  pars«raph  (3); 
except  that  the  staff  of  the  Commission 
may  not  at  any  time  be  composed  of  more 
than  15  individuals. 

(2)  Authority  to  appoint.— The  Commis- 
sion may  appoint  and  fix  the  pay  of  not  to 
exceed  10  individuals,  including  an  individ- 
ual to  serve  as  the  executive  director  of  the 
Commission.  Staff  appointed  under  this 
paragraph  shall  be  appointed  subject  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  shall  be  paid  In  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates;  except  that — 

(A)  the  individual  appointed  to  serve  as 
the  executive  director  and  one  other  individ- 
ual appointed  to  the  staff  of  the  Commis- 
sion may  be  appointed  and  compensated 
without  regard  to  such  provisions;  and 

(B)  the  pay  of  any  individual  (other  than 
the  2  individuals  referred  to  subparagraph 
(A))  appointed  under  this  paragraph  shall 


be  at  a  rate  not  to  exceed  the  mairlmum 
rate  of  basic  pay  payable  for  OS-17  of  the 
General  Schedule. 

(3)  Detau.— Subject  to  paragraph  (1). 
upon  request  of  the  Commission,  the  Secre- 
tary of  State,  the  Secretary  of  Commerce, 
the  Secretary  of  Agriculture,  the  Special 
Trade  Representative,  the  Administrator, 
and  the  Director  of  the  United  States  Infor- 
mation Agency  may  detail,  on  a  reimbursa- 
ble basis,  such  of  the  personnel  of  the  de- 
partment or  agency  such  person  heads  as 
may  be  necessary  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  Act. 

(e)  Office  Space  and  Supplies.— Upon  re- 
quest of  the  Commission,  the  Secretary  of 
State,  the  Secretary  of  Commerce,  the  Sec- 
retary of  Agriculture,  the  Special  Trade 
Representative,  the  Administrator,  and  the 
Director  of  the  United  States  Information 
Agency  may  provide,  on  a  reimbursable 
basis,  such  office  space,  supplies,  equipment, 
and  other  support  services  as  may  be  neces- 
sary for  the  Commission  to  carry  out  its 
duties  under  this  Act. 

(f )  Powers  of  Commission.— 

(1)  Hearings  and  sessions.— The  Commis- 
sion may,  for  the  purpose  of  carrying  out  its 
duties  under  this  Act,  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  take 
such  testimony,  and  receive  such  evidence, 
as  the  Commission  considers  appropriate. 

(2)  Powers  of  members  and  AGiorTS.- Any 
member  or  agent  of  the  Commission  may,  if 
so  authorized  by  the  Commission,  take  any 
action  which  the  Commission  Is  authorized 
to  take  by  this  subsection. 

(3)  Obtaining  official  data.— The  Com- 
mission may  obtain  from  any  department  or 
agency  of  the  United  States  information 
necessary  to  enable  it  to  carry  out  its  duties 
under  this  Act.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  Commission. 

(4)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of 
services  or  property. 

(5)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(6)  Authority  to  contract  out.— Subject 
to  applicable  provisions  of  law,  the  Commis- 
sion may  enter  into  such  contracts  or  agree- 
ments as  the  Commission  considers  appro- 
priate to  carry  out  any  of  its  duties  under 
this  Act. 

(7)  Experts  and  consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of 
title  5  of  the  United  States  Code. 

(g)  Limitation  on  £1xpenses.— 

(1)  Maximum  amount.— The  maximum 
amount  of  expenses  (including  salaries, 
travel  expenses,  expenses  for  temporary  and 
Intermittent  services,  expenses  under  con- 
tracts or  agreements  entered  Into  under 
subsection  (f)(7),  and  supply  expenses) 
which  the  Commission  may  incur  in  any 
fiscal  year  may  not  exceed  $1,000,000  in  any 
fiscal  year. 

(2)  Adjustment  for  inflation.— Any 
dollar  amount  referred  to  in  this  subsection, 
subsection  (hK3),  and  section  8(d)  may  be 
adjusted  by  the  Commission  annually  to  re- 
flect a  percentage  Increase  or  decrease  in 
the  Consumer  Price  Index  for  AU  Urban 
Consumers  for  the  preceding  calendar  year, 
as  determined  by  the  United  States  Depart- 
ment of  Labor,  Bureau  of  Labor  Statistics. 

(h)  Funding.— 

(1)  Requests  for  transfers.— If  the  Com- 
mission incurs  any  expenses  in  carrying  out 


its  duties  under  this  Act.  the  Commlaaton 
may  request  the  Secretary  of  State,  the  Ad- 
ministrator, or  any  other  Federal  official  re- 
ferred to  in  subsection  (c)(1)  to  transfer  to 
the  Commission  an  amount  equal  to  such 
expenses  from  funds  ^proprlated  to  auch 
official. 

(2)  Authority  for  transfers.— Subject  to 
paragraphs  (3)  and  (5),  any  official  referred 
to  in  paragn4>h  (1)  may  transfer  such 
amounts  from  fimds  appropriated  to  such 
official  as  may  be  necessary  to  enable  the 
Commission  to  carry  out  its  duties  under 
this  Act. 

(3)  Maximum  amount  of  rsquksts  and 
transfers.— The  aggregate  amount  of  re- 
quests for  transfers,  and  the  aggregate 
amount  of  transfers,  under  this  subsection 
may  not  exceed  $1,000,000  in  any  fiscal  year. 

(4)  Deposit  of  receipts.— The  Commission 
shall  deposit  all  amounts  it  receives  under 
this  subsection  into  the  account  established 
by  section  8(d). 

(5)  Limitation  on  effect.— This  subsec- 
tion shall  not  be  effective  with  reqject  to 
any  fiscal  year  beginning  after  the  last  day 
of  the  2-year  period  beginning  on  the  first 
day  the  Commission  deposits  under  section 
8(c)  funds  into  the  account  established  by 
section  8(d). 

SEC.  8.  OPERATION  AND  MANAGEMENT  OF  INTER- 
NATIONAL CULTURAL  AND  TRADE 
CENTER. 

(a)  Lease  of  Space.— 

(1)  Agreement.— The  Administrator  and 
the  Commission  shall  enter  into  an  agree- 
ment for  the  Commission  to  lease  from  the 
Administrator  not  to  exceed  500,000  square 
feet  of  occuplable  space  in  the  building  to 
be  constructed  under  section  5  to  serve  as  an 
international  cultural  and  trade  center. 

(2)  Size.— The  Commission  shall  deter- 
mine the  amount  of  space  necessary  for  op- 
eration of  the  international  cultural  and 
trade  center  based  upon  demand,  except 
that  such  space  may  not  to  exceed  500,000 
square  feet  of  occuplable  space.  Upon  certi- 
fication of  such  demand  by  the  Commission, 
the  Administrator  shall  lease  such  amount 
of  space  to  the  Commission. 

(3)  Terms.— The  agreement  entered  into 
under  this  subsection  shall  include  at  a  min- 
imum the  following  terms: 

(A)  The  Commission  wiU  be  permitted  to 
sublease  its  space  in  such  building  to  foreign 
missions,  commercial  establishments  spon- 
sored by  foreign  governments,  and  interna- 
tional cultural  and  trade  organizations,  in- 
cluding domestic  organizations  and  State 
and  local  governments. 

(B)  AU  space  leased  by  the  Commission 
from  the  Administrator  will  be  at  such  rate 
as  the  Administrator  and  the  Commission 
may  agree  but  not  less  than  the  rate  estab- 
lished under  section  6(bX2)  plus  such 
amount  as  the  Administrator  determines  is 
necessary  to  pay  on  an  annual  basis  for  the 
costs  of  administering  such  buUdlng  (includ- 
ing operation,  maintenance,  and  rehabilita- 
tion costs)  which  are  attributable  to  stich 
space. 

(C)  Such  terms  relating  to  default  and 
nonperformance  as  the  Administrator  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

(b)  Establishment  of  Center.— 

(1)  By  commission.— The  Commission 
shall  establish,  operate,  and  maintain  an 
Intemational  cultural  and  trade  center  in 
the  space  lease  from  the  Administrator 
under  subsection  (a). 

(2)  Contents.— The  intemational  cultural 
and  trade  center  may  include  the  following: 
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(A)  Office  space  for  foreign  miasions  and 
domestic  and  International  organizations  in- 
volved in  international  trade  or  cultural  ac- 
Uvitlea. 

(B>  A  world  exhibition  center  providing 
space  for  exhibits  fnnn  foreign  nations. 

(C)  An  international  bazaar  providing 
space  for  commercial  establishments  spon- 
sored by  foreign  governments. 

(D)  An  International  center  providing  a 
oentrmlixed  foreign  trade  reference  facility, 
conference  and  meeting  facilities,  and 
audio-visual  facilities  for  translating  foreign 
languages. 

(E)  Such  other  facilities  as  are  consistent 
with  the  objectives  of  this  section. 

(3)  SuBUusiiTG  or  sPAcr— 

(A)  AosKBfKMTS.— The  Commission  may 
enter  into  agreements  with  foreign  missions 
and  International  cultural  and  trade  organi- 
sations (including  domestic  organizations 
and  State  and  local  governments)  to  sub- 
lease any  or  all  of  the  space  it  leased  from 
the  Administrator  under  subsection  (a) 
Space  subleased  to  such  missions  and  orga 
nlzatlons  may  only  be  used  for  establish 
ment  of  trade  centers  and  exhibitions,  of 
flees,  and  commercial  establishments  de 
scribed  in  paragraph  (2)  and  such  other  fa 
duties  as  the  Commission  determines  are 
consistent  with  an  international  cultural 
and  trade  center. 

(B)  Tduis  ahs  coRDinoHS.— An  agreement 
entered  Into  under  this  subsection  shall  be 
subject  to  such  terms  and  conditions  as  the 
Commission  determines  are  appropriate  to 
carry  out  the  objectives  of  this  Act.  The 
rental  rate  per  square  foot  of  occupiable 
q>ace  for  qjace  subleased  under  this  subsec- 
tion shall  be  determined  in  accordance  with 
subsection  (c);  except  that  the  Commission 
may  adjust  such  rate  with  respect  to  any 
apace  subleased  to  a  foreign  mission  in  ac- 
cordance with  the  recommendations  of  the 
Secretary  of  State  acting  in  accordance  with 
section  304(b)  of  the  State  Department 
Basic  AuthorlUes  Act  of  1956  (22  U.S.C. 
4303(b)).  The  Secretary  of  State  may  reim- 
burse the  Commission  for  any  expenses 
which  are  incurred  by  the  Commission  as  a 
result  of  making  adjustments  in  the  rental 
rate  for  space  under  this  subparagraph. 

(4)  RXPBKMCX     PACIUTY     AJID     CDLTITBAI. 

xvBns.— The  Commission  may  establish  in 
a  portion  of  the  space  leased  from  the  Ad- 
ministrator under  this  section  a  centralized 
foreign  trade  reference  facility  and  confer- 
ence and  meeting  facilities  and  audio-visual 
facilities  for  translating  foreign  languages. 
The  Commission  may  permit  cultural  events 
and  other  activities  to  be  held  in  a  portion 
of  such  space.  The  Commission  shall  estab- 
lish in  accordance  with  subsection  (c)  fees 
and  charges  f  or— 

(A)  the  use  of  such  facilities  and  auditori- 
um, and 

(B)  the  holding  of  such  events  and  activi- 
Ues. 

(c)  Rkhts  ahs  Fkks.— 

(1)  EBTABUSHMiirr  OP  AMomrr.— The  Com- 
mlasicm  shall  establish  the  amounts  of  fees 
imder  subaection  (b)(4).  and  establish  a 
rental  rate  for  space  subleased  under  sub- 
section (bK3),  taUng  into  accoimt  the  objec- 
Uves  of  this  section  and  the  best  Interests  of 
the  United  SUtes.  In  any  fiscal  year  begin- 
ning after  the  last  day  of  the  2-year  period 
beginning  on  the  first  day  the  Commission 
deposits  under  this  subsection  funds  Into 
the  account  established  under  subsection 
(d),  the  aggregate  amount  of  such  fees  and 
rent  shall  not  be  less  than  the  cost  to  the 
Commiaslon  of  subleasing  space  from  the 
Administrator  under  subsection  (a)  in  such 


fiscal  year  plus  the  expenses  (including  sala- 
ries, feravel  expenses,  expenses  for  tempo- 
rary and  Intermittent  services,  expenses 
under  contracts  or  agreements  entered  into 
under  section  7(f)(7),  supply  expenses  and 
any  reimbursable  expenses)  Incmred  by  the 
Commission  in  carrying  out  its  duties  under 
this  Act  in  such  fiscal  year. 

(2)  CoiXKcnoN.— The  Commission  shall 
coUect— 

(A)  rent  for  space  subleased  under  subsec- 
tion (b),  and 

(B)  fees  and  charges  under  subsection  (b). 

(3)  Deposit.— The  Commission  shall  de- 
posit all  amounts  collected  under  this  sub- 
section and  aU  amounts  transferred  by  the 
Secretary  of  State  to  the  Commission  under 
subseotion  (b)(3)(B)  into  the  account  estab- 
lished under  subsection  (d). 

(d)  SxPARATX  Account.— 

(1)  CsTABLismfEMT.— There  is  established 
in  the  Treasury  of  the  United  States  a  sepa- 
rate account. 

(2)  Contents.- The  account  shall  Include 
all  amounts  deposited  by  the  Commission 
under  subsection  (c)  and  section  7(h). 

(3)  Availability.- Amounts  in  the  ac- 
count established  under  this  subsection 
shall  be  available  to  the  Commission  to 
pay— 

(A)  all  rents  owed  to  the  Administrator 
for  leaee  of  space  imder  subsection  (a); 

(B)  all  expenses  (including  salaries,  travel 
expenses,  expenses  for  temporary  and  Inter- 
mittent services,  expenses  under  contracts 
or  agreements  entered  into  imder  section 
7(f)(7),  and  supply  expenses)  incurred  by 
the  Commission  in  carrying  out  its  duties 
under  this  Act  but  not  exceeding  $1,000,000 
in  any  fiscal  year. 

(4)  Payments.— The  Commission  shall 
pay,  from  amounts  in  the  account  estab- 
lished by  this  subsection— 

(A)  for  lease  of  space  under  subsection  (a) 
on  an  annual  basis  amounts  owed  to  the  Ad- 
ministrator for  deposit  into  the  fund  estab- 
lished by  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  490(f));  and 

(B)  all  expenses  incurred  by  it  In  carrying 
out  Its  duties  under  this  Act  but  not  exceed- 
ing $1,000,000  in  any  fiscal  year. 

(5)  Transper  op  excess  punds.— Periodical- 
ly, but  not  less  often  than  once  per  fiscal 
year,  funds  which  the  Commission  deter- 
mines are  in  excess  of  those  needed  to  make 
the  payments  described  in  paragraph  (4) 
shall  be  transferred  by  the  Commission 
from  the  account  established  under  this 
subsection  to  the  fund  established  under 
section  210(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  490  (f )). 

(h)  Annual  Report  and  Budget.— The 
Commission  shall  prepare  and  transmit  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  (1)  an  annual 
report  In  January  of  each  calendar  year  on 
the  operation  and  management  of  the  space 
leased  by  the  Commission  under  subsection 
(a)  and  the  international  cultural  and  trade 
center,  and  (2)  a  budget  for  such  fiscal  year 
for  operation,  maintenance,  and  alteration 
of  such  center,  including  amounts  received 
and  projected  to  be  received  by  the  Commis- 
sion in  such  fiscal  year  and  expenses  in- 
curred and  projected  to  be  incurred  by  the 
Commission  in  such  fiscal  year. 

SEC.  S.  DEFINITIONS. 

As  used  in  this  Act— 


(1)  AoMonsTRATOR.- The  term  "Adminis- 
trator" means  the  Administrator  of  General 
Services. 

(2)  ComdssiON.— The  term  "Commission" 
means  the  International  (Cultural  and  Trade 
Center  Co«unlssion  established  by  section  7. 

(3)  CoRfoHATioN.- The  term  "Corpora- 
tion" means  the  Pennsylvania  Avenue  De- 
velopment Corporation. 

(4)  Federal  triangle  development  area.— 
The  term  "Federal  Triangle  development 
area"  means  the  area  which  begins  at  a 
point  on  the  southwest  comer  of  the  inter- 
section of  Fourteenth  Street  and  Pennsylva- 
nia Avenu«  (formerly  E  Street),  Northwest; 
thence  sovtherly  along  the  west  side  of 
Fourteenth  Street  to  the  northwest  comer 
of  the  intersection  of  Fourteenth  Street  and 
Constitution  Avenue,  Northwest;  thence 
easterly  along  the  north  side  of  Constitu- 
tion Avenue  to  the  northeast  comer  of  the 
intersection  of  Twelfth  Street  and  Constitu- 
tion Avenue,  Northwest;  thence  northerly 
along  the  east  side  of  Twelfth  Street  and 
Constitution  Avenue,  Northwest:  thence 
northerly  along  the  east  side  of  Twelfth 
Street  to  the  southeast  comer  of  the  inter- 
section of  Twelfth  Street  and  Pennsylvania 
Avenue,  Northwest;  thence  westerly  along 
the  south  side  of  Pennsylvania  Avenue  to 
the  point  of  beginning  being  the  southwest 
comer  of  the  intersection  of  Fourteenth 
Street  and  Pennsylvania  Avenue  (formerly 
E  Street),  Northwest. 

(5)  Federal  triangle  property.— The  term 
"Federal  Triangle  property"  means— 

(A)  the  property  owned  by  the  United 
States  in  the  District  of  Columbia,  known  as 
the  "Great  Plaza"  site,  which  consists  of 
squares  256,  257,  258,  parts  of  squares  259 
and  260,  and  adjacent  closed  rights-of-way 
as  shown  on  plate  IV  of  the  King  Plats  of 
1803  located  in  the  Office  of  the  Surveyor 
of  the  District  of  Columbia;  and 

(B)  any  property  acquired  by  the  Corpora- 
tion under  section  3(b); 

except  that  for  purposes  of  section  3  such 
term  does  not  include  any  property  referred 
to  in  subparagraph  (B). 

BRIEP  StCTION-BY-SECTION  ANALYSIS  OP 

Federal  Triangle  Bill 

SEC.  1.  PESEKAL  triangle  DEVELOPMENT  ACT 
SEC,  3.  PINDINGS  AND  PURPOSES 

This  section  states  that  development  of  a 
federal  buDding  complex  and  international 
cultural  and  trade  center  on  the  federal  tri- 
angle site  Is  in  the  national  interest.  It  di- 
rects the  General  Services  Administration 
(GSA),  Pennsylvania  Avenue  Corporation 
(Corporation)  and  International  C^iltural 
and  Trade  Center  Commission  (Commis- 
sion) to  work  cooperatively  to  develop  the 
project. 

The  act  transfers  title  over  the  federal  tri- 
angle property  temporarily  to  the  Pennsyl- 
vania Avenue  Development  Corporation, 
and  gives  the  Corporation  powers  of  emi- 
nent domain  in  order  to  accomplish  the  de- 
velopment of  the  site. 

Congress  directs  the  Corporation  after 
consultation  with  the  Administrator  of  GSA 
and  Commission  to  prepare  development 
plans,  and  to  enter  into  an  agreement  with  a 
private  developer  for  the  site. 

The  desicn  and  development  of  the  site 
will  be  guided  Insofar  as  practicable  by  the 
guiding  principles  for  federal  architecture, 
recommended  by  the  Committee  on  Federal 
Office  Spaoe  in  1962. 
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SEC  3.  PEDERAL  TRIANGLE  PROPERTY 


This  section  transfers  title  over  the  feder- 
al triangle  site  to  the  Corporation  until  de- 
velopment is  completed,  the  lease  term  be- 
tween the  developer  and  GSA  Is  terminated, 
and  the  building  ownership  is  turned  over  to 
the  federal  government. 

SEC.  4.  DEVELOPMENT  PROPOSAL 

This  section  specifies  the  contents  of  the 
written  development  proposal  to  be  pre- 
pared by  the  Corporation  within  365  days  of 
enactment,  and  limitations  on  the  size, 
height  and  design  of  the  building. 

In  preparing  the  development  proposal, 
the  Corporation  must  consult  with  the  Sec- 
retary of  State,  Administrator  of  GSA  and 
Commission. 

The  Commission  will  prepare  the  compre- 
hensive leasing  plan  for  occupancy  of  the 
international  cultural  and  trade  center. 

The  Corporation  will  submit  the  develop- 
ment proposal  to  the  GSA,  the  Commission, 
the  National  Capital  Planning  Commission 
and  the  Commission  of  Fine  Arts.  These 
agencies  have  90  days  to  notify  the  Corpora- 
tion of  their  approval  or  of  proposed 
changes  to  the  proposal. 

The  Corporation  will  submit  the  proposal 
along  with  any  areas  of  difference  identified 
by  reviewing  agencies  to  the  Congress 
within  150  days  after  the  proposal  is  submit- 
ted for  review  to  those  agencies. 

SEC.  6.  CONSTRUCTION  OP  BUILDING 

After  the  development  proposal  is  re- 
viewed by  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  and  the  House 
Committee  on  Public  Works  and  Transptor- 
tation,  the  Corporation  will  conduct  a  devel- 
opment competition  and  will  select  a  devel- 
oper in  consultation  with  the  GSA  Adminis- 
trator and  the  Commission.  The  develop- 
ment agreement  between  the  Corporation 
and  the  developer  will  contain  elements 
specified  in  this  section. 

SEC.  6.  LEASE  OP  BUILDING  BY  GSA 

Before  the  development  agreement  in  sec- 
tion 5  is  executed,  the  Administrator  will 
enter  a  lease  with  the  developer  selected 
which  will  cover  both  the  federal  office  por- 
tion and  the  international  cultural  and 
trade  center  portion  of  the  complex.  This 
section  specifies  terms  of  that  agreement. 
Including  authority  for  the  Administrator  to 
sublease  to  the  Commission  for  the  interna- 
tional cultural  and  trade  center. 

SEC.  7.  INTERNATIONAL  CULTURAL  AND  TRADE 
CENTER  COMMISSION 

This  section  establishes  the  international 
cultural  and  trade  center  commission  ap- 
pointed by  the  President  whose  duties  are 
to  participate  in  the  planning,  establish- 
ment, operation  and  maintenance  of  an 
international  cultural  and  trade  center.  Fif- 
teen Members  are  designated  from  federal 
agencies  including  6  from  the  private  sector. 

The  Secretaries  of  State,  Commerce,  Agri- 
culture, the  Special  Trade  Representative, 
The  U.S.  Information  Agency  Director,  suid 
the  GSA  Administrator  are  authorized  to 
detail  personnel,  office  space,  supplies, 
equipment  and  other  support  services  to  the 
Commission  upon  request  of  the  Commis- 
sion, on  a  nonreimbursable  basis.  Similarly, 
the  Commission  may  request  these  agencies 
to  transfer  funds  to  the  Commission  to 
carry  out  its  duties. 

SEC.  8.  OPERATION  AND  MANAGEMENT  OF 
INTERNATIONAL  CULTURAL  AND  TRADE  CENTER 

This  section  describes  features  of  the 
International  Cultural  and  Trade  Center 
(ICTTC),  which  uses  will  include  space  for 
foreign  missions,  and  international  and  do- 


mestic organizations  involved  in  internation- 
al trade  or  cultural  activities.  Other  fea- 
tures of  the  ICTC  may  include  a  world  exhi- 
bition center,  international  bazaar,  interna- 
tional conference  and  reference  center,  and 
an  auditorium. 

Punds  collected  from  leases  to  the  ICTC 
which  exceed  expenses  of  the  Commission, 
will  be  deposited  in  the  Federal  Buildings 
Fund. 

The  ICrrc  wiU  make  an  annual  report  to 
Congress,  including  an  itemization  of  ex- 
penses and  receipts. 

SBC.  9.  DEPINXTTONS 

This  section  defines  terms  in  this  act,  in- 
cluding a  description  of  the  federal  triangle 
property.* 


By  Mr.  ROTH  (for  himself  and 

Ms.  MiKULSKi): 

S.  1551.  A  bill  to  grant  the  <x)nsent 

of  Congress  to  the  Appalachian  States 

low-level  radioactive  waste  compact;  to 

the  Committee  on  the  Judiciary. 

APPALACHIAN  LOW-LEVEL  RADIOACTIVE  WASTE 
COMPACT 

•  Mr.  ROTH.  Mr.  President,  it  was  a 
year  ago  yesterday  that  I  introduced 
legislation  to  allow  for  the  formation 
of  the  Appalachian  low-level  waste 
compact.  Today  I  take  great  pleasure 
in  reintroducing  this  bUl. 

Mr.  President,  the  Low-Level  Radio- 
active Waste  Policy  Act  of  1980  re- 
quired that  States  establish  regional 
compacts  for  the  disposal  of  low-level 
radioactive  waste  produced  by  States 
within  the  compact.  This  act  takes  re- 
sponsibility for  the  disposal  of  this 
waste  from  sites  in  South  Carolina, 
Nevada,  and  Washington  and  places  it 
with  the  producing  State.  Last  year 
the  Low-Level  Radioactive  Waste 
Policy  Act  amendments  became  law. 
Title  I  of  these  amendments  set  forth 
the  means  by  which  the  1980  act  could 
be  enacted  by  defining  responsibilities 
for  the  disposal  of  low-level  radioac- 
tive waste,  providing  incentives  for 
States  to  move  forward  in  developing 
regional  disposal  sites,  and  setting 
policies  that  will  govern  the  transition 
to  the  regional  disposal  sites.  Title  II 
of  these  amendments  established  the 
Onanibus  Low-Level  Radioactive  Waste 
Interstate  Compact  Consent  Act.  This 
gave  consent  to  the  Northwest,  Cen- 
tral. Southeast,  Central  Midwest,  Mid- 
west, Rocky  Mountain,  and  Northeast 
interstate  low-level  radioactive  waste 
management  compacts. 

Mr.  President,  as  you  are  well  aware, 
the  disposal  of  low-level  radioactive 
waste  involves  numerous  difficult 
issues  which,  of  necessity,  must  be  ad- 
dressed. The  problems,  as  well  as  the 
solutions,  are  both  complex  and  con- 
troversial. Our  inabUity  to  squarely 
confront  these  issues  has  meant  that 
the  timely  and  proper  disposal  of  low- 
level  radioactive  waste  has  not  always 
been  possible.  WhUe  the  elimination 
of  such  waste  would  be  ideal,  the  ac- 
tivities that  produce  it  play  vital  roles 
in  the  economy,  both  as  a  source  of 
employment  and  in  making  contribu- 
tions to  our  quality  of  life.  Producers 


include  hospitals,  research  facilities, 
and  industry.  The  wastes  produced  in- 
clude rags,  protective  clothing,  radio- 
pharmaceuticals, and  lab  equipment. 
Although  these  wastes  do  not  pose  the 
same  threat  to  health  and  safety  as 
does  high-level  radioactive  waste  pro- 
duced by  nuclear  powerplants,  we 
must  still  take  care  to  dispose  of  them 
in  a  responsible  and  timely  manner. 

Mr.  President,  the  Appalachian  com- 
pact legislation  I  am  introducing  today 
establishes  an  organization  and  de- 
scribes the  procedures  under  which 
Delaware.  Maryland,  Permsylvania, 
and  West  Virginia  can,  in  a  responsible 
and  timely  manner,  develop  new  dis- 
posal capacity  for  low-level  radioactive 
waste  generated  in  the  region.  The 
compact  has  been  ratified,  in  identical 
form,  in  aU  four  States.  It  is  impera- 
tive that  we  act  quickly  so  that  we  can 
begin  to  meet  the  goals  established  by 
the  Congress  for  low-level  radioactive 
waste  disposal  and  meet  the  safety  and 
health  needs  of  the  people  in  this 
region. 

I  ask  unanimous  consent  that  the 
bill,  in  its  entirety,  be  placed  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1551 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
ATnenca  in  Congress  assembled, 

SECTION  I.  AMENDMENT  TO  TTTLE  II  OF  PUBLIC 
LAW  9»-2M  TO  GRANT  CONGRESSION- 
AL CONSENT  TO  THE  APPALACHIAN 
STATES  LOW-LEVEL  RADIOACnVE 
WASTE  COMPACT. 

Title  II  of  Public  Law  99-240  is  amended 
by  adding  at  the  end  thereof  the  foUowing: 

"SEC.  228.  APPALACHIAN  STATES  LOW-LEVEL  RA- 
DIOACTIVE WASTE  COMPACT. 

"In  accordance  with  section  4(aK2)  of  the 
Low-Level  Radioactive  Waste  Policy  Act, 
the  consent  of  Congress  is  hereby  given  to 
the  States  of  Delaware,  Maryland.  Pennsyl- 
vania, and  West  Virginia  to  enter  into  the 
Appalachian  States  Low-Level  Radioactive 
Waste  Compact.  Such  compact  is  substan- 
tially as  follows: 

"APPALACHLAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  CXJMPACT 

"PREAMBLE 

"Whereas.  The  United  States  Congress,  by 
enacting  the  Low-Level  Radioactive  Waste 
Policy  Act  (42  U.S.C.  55  202ib-2021d)  has 
encouraged  the  use  of  interstate  compacts 
to  provide  for  the  establishment  and  oper- 
ation of  facilities  for  regional  management 
of  low-level  radioactive  waste; 

•Whereas,  Under  section  4(aKl)(A)  of  the 
Low-Level  Radioactive  Waste  Policy  Act  (42 
U.S.C.  §  2021(a)(l)A)).  each  sUte  is  respon- 
sible for  providing  for  the  capacity  for  dis- 
posal of  low-level  radioactive  waste  generat- 
ed within  its  borders; 

"Whereas,  To  promote  the  health,  safety 
and  welfare  of  residents  within,  the  Com- 
monwealth of  Pennsylvania  and  other  eligi- 
ble states  as  defined  in  Article  5(A)  of  this 
compact  shaU  enter  into  a  compact  for  the 
regional  management  and  disposal  of  low- 
level  radioactive  waste. 
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"Now.  therefore,  the  Commonwealth  of 
Pennsylvania  and  the  state  of  West  Virginia 
and  other  eligible  states  hereby  agree  to 
enter  into  the  ApiMtlachian  States  Low- 
Level  Radioactive  Waste  Compact. 

"Article  1 

"OCriMlTlOlTS 

"As  used  in  this  compact,  unless  the  con- 
text clearly  indicates  otherwise: 

(a)  'Broker'  means  any  Intermediate 
person  who  handles,  treats,  processes, 
stores,  packages,  ships  or  otherwise  has  re- 
aponslUlity  for  or  possesses  low-level  waste 
obtained  from  a  generator. 

<b)  'Carrier'  means  a  person  who  trans- 
ports low-level  waste  to  a  regional  facility. 

(c)  'Commission'  means  the  Appalachian 
States  Low-Level  Radioactive  Waste  Com- 
mission. 

(d)  'Disposal'  means  the  isolation  of  low- 
level  waste  from  the  biosphere. 

(e)  'Facility'  means  any  real  or  personal 
property  within  the  region,  and  improve- 
ments thereof  or  thereon,  and  any  and  all 
plant  structures,  machinery  and  equipment 
acquired,  constructed,  operated  or  main- 
tained for  the  management  or  disposal  of 
low-level  waste. 

(f)  'Generate'  means  to  produce  low-level 
waste  requiring  disposal. 

(g)  'Oenerator'  means  a  person  whose  ac- 
tivity results  in  the  production  of  low-level 
waste  requiring  disposal. 

(h)  'Hazardous  life'  means  the  time  re- 
quired for  radioactive  materials  to  decay  to 
safe  levels,  as  defined  by  the  time  period  for 
the  concentration  of  radioactive  materials 
within  a  given  container  or  package  to  decay 
to  maTJmum  permissible  concentrations  as 
defined  by  Federal  law  or  by  standards  to  be 
set  by  a  host  state,  whichever  is  more  re- 
strictive. 

(1)  'Host  state'  means  Pennsylvania  or 
other  t>arty  state  so  designated  by  the  Com- 
mission in  accordance  with  Article  3  of  this 
compact. 

(J)  'Institutional  control  period'  means  the 
time  of  the  continued  observation,  monitor- 
ing and  care  of  the  regional  facility  follow- 
ing transfer  of  control  from  the  operator  to 
the  custodial  agency. 

(k)  'Low-level  waste'  means  radioactive 
waste  that: 

(1)  "la  neither  high-level  waste  or  transu- 
ranlc  waste,  nor  spent  nuclear  fuel,  nor  by- 
product material  as  defined  in  Section 
ll(eK3)  of  the  Atomic  Energy  Act  of  1954  as 
amended:  and 

(2)  "is  classified  by  the  Federal  Govern- 
ment as  low-level  waste,  consistent  with  ex- 
isting law.  but  does  not  include  waste  gener- 
ated as  a  result  of  atomic  energy  defense  ac- 
tivities of  the  Federal  Government,  as  de- 
fined in  Public  Law  96-573.  or  Federal  re- 
search and  development  activities. 

(1)  'Management'  means  the  reduction, 
collection,  consolidation,  storage,  packaging 
or  treatment  of  low-level  waste. 

(m)  'Operator'  means  a  person  who  oper- 
ates a  regional  facility. 

(n)  'Party  state'  means  any  state  that  has 
become  a  party  in  accordance  with  Article  5 
of  this  compact. 

(o)  'Person'  means  an  individual,  corpora- 
tion, partnership  or  other  legal  entity, 
whether  public  or  private. 

(p)  'Region'  means  the  combined  geo- 
graphical area  within  the  boundaries  of  the 
party  states. 

(q)  'Regional  facility'  means  a  facility 
within  any  party  state  which  has  been  ap- 
proved by  the  Commission  for  the  disposal 
of  low-level  waste. 


(r)  'Stiallow  land  burial'  means  the  dispos- 
al of  low-level  radioactive  waste  directly  in 
subsurffece  trenches  without  additional  con- 
finement in  engineered  structures  or  by 
proper  packaging  in  containers  as  deter- 
mined by  the  law  of  the  host  state. 

(s)  "Transuranic  waste'  means  low-level 
waste  containing  radionuclides  with  an 
atomic  number  greater  than  92  which  are 
excluded  from  shallowland  burial  by  the 
Federal  Government. 

I  "Article  2 

"THE  COMUISSION 

(A)  "Creation  and  Organization. 

(1)  "Creation— There  Is  hereby  created 
the  Appalachian  States  Low-Level  Radioac- 
tive Waste  Commission.  The  Commission  is 
hereby  created  as  a  body  corporate  and  poli- 
tic, with  succession  for  the  duration  of  this 
compact,  as  an  atgency  and  instrumentality 
of  the  governments  of  the  respective  signa- 
tory parties,  but  separate  and  distinct  from 
the  respective  signatory  party  states.  The 
Commission  shall  have  central  offices  locat- 
ed In  Pennsylvania. 

(2)  "Commission  Membership— The  Com- 
mission shall  consist  of  two  voting  members 
from  each  party  state  to  be  appointed  ac- 
cording to  the  laws  of  each  party  state  and 
two  additional  voting  members  from  each 
host  state  to  be  appointed  according  to  the 
laws  of  each  host  state.  Upon  selection  of 
the  site  of  the  regional  facility,  eui  addition- 
al voting  member  shall  be  appointed  to  the 
Commigsion  who  shall  be  a  resident  of  the 
county  or  municipality  where  the  facility  is 
to  be  located.  The  appointing  authority  of 
each  party  state  shall  notify  the  Commis- 
sion in  writing  of  the  identities  of  the  mem- 
bers and  of  any  alternates.  An  alternate 
may  vote  and  act  In  the  member's  absence. 
No  member  shall  have  a  financial  Interest  in 
any  industry  which  generates  low-level  ra- 
dioactive waste,  any  low-level  radioactive 
waste  regional  facility  or  any  related  Indus- 
try for  the  duration  of  the  member's  term. 
No  more  than  one-half  the  members  and  al- 
ternates from  any  party  state  shall  have 
been  employed  by  or  be  employed  by  a  low- 
level  waste  generator  or  related  Industry 
upon  appointment  to  or  during  their  tenure 
of  office:  provided,  that  no  member  shall 
have  been  employed  by  or  be  employed  by  a 
regional  facUity  operator.  No  member  or  al- 
ternate from  any  party  state  shall  accept 
employment  from  any  regional  facility  oper- 
ator or  brokers  for  at  least  three  years  after 
leaving  office. 

(3)  "Compensation— Members  of  the  Com- 
mission and  alternates  shall  serve  without 
compensation  from  the  Commission  but 
may  be  reimbursed  for  necessary  expenses 
incurred  in  and  incident  to  the  performance 
of  their  duties. 

(4)  "Voting  Power— Each  Co'»>>  lission 
member  is  entitled  to  one  vote.  Un.  ts  oth- 
erwise provided  in  this  compact,  affirmative 
votes  by  a  majority  of  a  host  state's  mem- 
bers are  necessary  for  the  Commission  to 
take  any  action  related  to  the  regional  facil- 
ity and  the  disposal  and  management  of 
low-level  waste  within  that  host  state. 

(5)  "Organization  and  Procedure. 

(a)  ""The  Commission  shall  provide  for  its 
own  organization  and  procedures  and  shall 
adopt  by-laws  not  inconsistent  with  this 
compact  and  any  rules  and  regulations  nec- 
essary to  implement  this  compact.  It  shall 
meet  at  least  once  a  year  in  the  county  se- 
lected to  host  a  regional  facility  and  shall 
elect  a  chairman  and  vice  chairman  from 
among  its  members.  In  the  absence  of  the 
chairman,  the  vice  chairman  shall  serve. 


(b)  "All  meetings  of  the  Commission  shall 
be  open  to  the  public  with  at  least  14  days' 
advance  notice,  except  that  the  chairman 
may  convene  an  emergency  meeting  with 
less  advance  notice.  Each  municipality  and 
county  selected  to  host  a  regional  facility 
shall  be  specifically  notified  in  advance  of 
all  Cotmnislion  meetings.  All  meetings  of 
the  Commission  shall  be  conducted  in  a 
manner  that  substantiaUy  conforms  to  the 
Administrative  Procedure  Act  (5  U.S.C.  Ch. 
S.  Sutx:h.  II,  and  Ch.  7).  The  Commission 
may,  by  a  two-thirds  vote,  including  approv- 
al of  a  majority  of  each  host  state's  Com- 
mission members,  hold  an  Executive  Session 
closed  to  the  public  for  the  purpose  of:  con- 
sidering or  discussing  legally  privileged  or 
proprietary  Information;  to  consider  dismis- 
sal, discipliidng  of  or  hearing  complaints  or 
charges  brought  against  an  employee  or 
other  publie  agent  unless  such  person  re- 
quests such  public  hearing:  or  to  consult 
with  its  attorney  regarding  information  or 
strategy  in  connection  with  specific  litiga- 
tion. The  reason  for  the  Executive  Session 
must  be  announced  at  least  14  days  prior  to 
the  Executive  Session,  except  that  the 
chairman  may  convene  an  emergency  meet- 
ing with  less  advance  notice,  in  which  case 
the  reason  for  the  Executive  Session  must 
be  announced  at  the  open  meeting  immedi- 
ately subsequent  to  the  Executive  Session. 
All  action  taken  in  violation  of  this  open 
meeting  provision  shall  be  null  and  void. 

(c)  "Detailed  written  minutes  shall  be 
kept  of  all  meetings  of  the  Commission.  All 
decisions,  fltes.  records  and  data  of  the  Com- 
mission, except  for  information  privileged 
against  introduction  in  Judicial  proceedings, 
personnel  records  and  minutes  of  a  properly 
convened  Executive  Session,  shall  be  open 
to  public  inspection  subject  to  a  procedure 
that  substantially  conforms  to  the  Freedom 
of  Information  Act  (Public  Law  89-554.  5 
U.S.C.  S  553)  and  applicable  Pennsylvania 
law  and  may  be  copied  upon  request  and 
payment  of  fees  which  shall  be  no  higher 
than  necessary  to  recover  copying  costs. 

(d)  "The  Commission  shall  select  an  ap- 
propriate staff,  including  an  Executive  Di- 
rector, to  carry  out  the  duties  and  functions 
assigned  by  the  Commission.  Notwithstand- 
ing any  other  provision  of  law,  the  Commis- 
sion may  hire  and/or  retain  its  own  legal 
counsel. 

(e)  "Any  person  aggrieved  by  a  final  deci- 
sion of  the  Commission  which  adversely  af- 
fects the  legal  rights,  duties  or  privileges  of 
such  person  may  petition  a  court  of  compe- 
tent Jurlsdietion,  within  60  days  after  the 
Commission's  final  decision,  to  obtain  judi- 
cial review  of  said  final  decisions. 

(f)  "Liabilities  of  the  Commission  shall 
not  be  deemed  liabilities  of  the  party  states. 
Members  of  the  Commission  shall  not  be 
personally  liable  for  actions  taken  in  their 
of  f  ical  capacity. 

(B)  "Powers  and  Duties. 
The  Commission: 

(a)  "Shall  conduct  research  and  establish 
regulations  to  promote  a  reasonable  reduc- 
tion of  volnme  and  curie  content  of  low- 
level  wastes  generated  in  the  region.  The 
regulations  shall  be  reviewed  and,  if  neces- 
sary, revised  by  the  Commission  at  least  an- 
nually. 

(b)  "Shall  ensure,  to  the  extent  author- 
ized by  Federal  law.  that  low-level  wastes 
are  safely  disposed  of  within  the  region 
except  that  the  Commission  shall  have  no 
power  or  authority  to  license,  regulate  or 
otherwise  dievelop  a  regional  facility,  such 
powers  and  authority  being  reserved  for  the 
host  state<s)  as  permitted  under  the  law. 
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(c)  "Shall  designate  as  "host  states"  any 
party  state  which  generates  25  percent  or 
more  of  Pennsylvania's  volume  or  total 
curie  content  of  low-level  waste  generated 
based  on  a  comparison  of  averages  over 
three  successive  years,  as  determined  by  the 
Commission.  This  determination  shall  be 
based  on  volume  or  total  curie  content, 
whichever  is  greater. 

(d)  "Shall  ensure,  to  the  extent  author- 
ized by  Federal  law,  that  low-level  waste 
packages  brought  into  the  regional  facUity 
for  disposal  conform  to  applicable  state  and 
Federal  regulations.  Low-level  waste  brokers 
or  generators  who  violate  these  regulations 
will  be  subject  to  a  fine  or  other  penalty  im- 
posed by  the  Commission,  including  restrict- 
ed access  to  a  regional  facility.  The  Commis- 
sion may  impose  such  fines  and/or  penalties 
in  addition  to  any  other  penalty  levied  by 
the  party  states  pursuant  to  Article  4(D). 

(e)  "Shall  establish  such  advisory  commit- 
tees as  it  deems  necessary  for  the  purpose  of 
advising  the  Commission  on  matters  per- 
taining to  the  management  and  disposal  of 
low-level  waste. 

(f)  "May  contract  to  accomplish  its  duties 
and  effectuate  its  powers  subject  to  project- 
ed available  resources.  No  contract  made  by 
the  Commission  shall  bind  a  party  state. 

(g)  "Shall  prepare  contingency  plans  for 
management  and  disposal  of  low-level  waste 
in  the  event  any  regional  facility  should  be 
closed  or  otherwise  unavailable. 

(h)  "Shall  examine  all  records  of  opera- 
tors of  regional  facilities  pertaining  to  oper- 
ating costs,  profits  or  the  assessment  or  col- 
lection of  any  charge,  fee  or  surcharge  and 
may  make  recommendations  to  the  host 
state<s)  which  shall  review  the  recommenda- 
tions in  accordance  with  its  (their)  own  sov- 
ereign laws. 

(1)  "Shall  have  the  (>ower  to  sue  and  be 
sued  subject  to  Article  2(A)(5)(e)  and  may 
seek  to  intervene  In  any  administrative  or 
judicial  proceeding. 

(J)  "Shall  assemble  and  make  available,  to 
the  party  states  and  to  the  public,  informa- 
tion concerning  low-level  waste  manage- 
ment and  dls(K>sal  needs,  technologies  and 
problems. 

(k)  "Shall  keep  current  and  annual  inven- 
tories of  all  generators  by  name  and  quanti- 
ty of  low-level  waste  generated  within  the 
region,  based  upon  information  provided  by 
the  party  states.  Inventory  information 
shall  include  both  volume  in  cubic  feet  and 
total  curie  content  of  the  low-level  waste 
and  all  available  information  on  chemical 
composition  and  toxicity  of  such  wastes. 

(1)  "Shall  keep  an  inventory  of  all  regional 
facilities  and  speciUized  facilities,  including, 
but  not  necessarily  restricted  to,  informa- 
tion on  their  size,  capacity  and  location,  as 
well  as  specific  wastes  capable  of  being  man- 
aged, and  the  projected  useful  life  of  each 
regional  facility. 

(m)  "Shall  make  and  publish  an  annual 
report  to  the  governors  of  the  signatory 
party  states  and  to  the  public  detailing  its 
programs,  operations  and  finances,  includ- 
ing copies  of  the  annual  budget  and  the  in- 
dependent audit  required  by  this  compact. 

(n)  "Notwithstanding  any  other  provision 
of  this  compact  to  the  contrary,  may,  with 
the  unanimous  approval  of  the  Commission 
members  of  the  host  state<s),  enter  into 
temporary  agreements  with  nonparty  states 
or  other  regional  boards  for  the  emergency 
disposal  of  low-level  waste  at  the  regional 
facility,  if  so  authorized  by  law(s)  of  the 
host  state<s),  or  other  disposal  facilities  lo- 
cated in  states  that  are  not  parties  to  this 
agreement. 


(0)  "Shall  promulgate  regulations,  pursu- 
ant to  host  state  law,  to  specifically  govern 
and  define  exactly  what  would  constitute  an 
emergency  situation  and  exactly  what  re- 
strictions and  limitations  would  t>e  placed 
on  temporary  agreements. 

(p)  "Shall  not  accept  any  donations, 
grants,  equipment,  supplies,  materials  or 
services,  conditional  or  otherwise,  from  any 
source,  except  from  any  Federal  agency  and 
from  party  states  which  are  certified  as 
being  legal  and  proper  under  the  laws  of  the 
donating  party  state. 

(C)  "Budget  and  Operation. 

(1)  "Fiscal  Year— The  Commission  shall 
establish  a  fiscal  year  which  conforms  to 
the  fiscal  year  of  the  Commonwealth  of 
Pennsylvania. 

(2)  "Current  Expense  Budget— Upon  legis- 
lative enactment  of  this  compact  by  two 
party  states  and  each  year  until  the  regional 
facility  becomes  available,  the  Commission 
shall  adopt  a  current  expense  budget  for  its 
fiscal  year.  The  budget  shall  include  the 
Commission's  estimated  expenses  for  admin- 
istration. Such  expenses  shall  be  allocated 
to  the  party  states  according  to  the  follow- 
ing formula: 

"Each  designated  Initial  host  state  will  be 
allocated  costs  equal  to  twice  the  costs  of 
the  other  party  states,  but  such  costs  will 
not  exceed  $200,000. 

"Each  remaining  party  state  will  be  aUo- 
cated  a  cost  of  one  half  the  cost  of  the  ini- 
tial host  state,  but  such  costs  wiU  not 
exceed  $100,000.  The  party  states  will  in- 
clude the  amounts  allocated  above  in  their 
respective  budgets,  subject  to  such  review 
and  approval  as  may  be  required  by  their  re- 
spective budgetary  processes.  Such  amounts 
shall  be  due  and  payable  to  the  Commission 
in  quarterly  installments  during  the  fiscal 
year. 

(3)  "Annual  Budget  Request— For  contin- 
ued funding  of  its  activities,  the  Commission 
shall  submit  an  annual  budget  request  to 
each  party  state  for  funding,  based  upon 
the  percentage  of  the  region's  waste  gener- 
ated in  each  state  in  the  region,  as  reported 
In  the  latest  available  annual  inventory  re- 
quired under  Article  2(B)(k).  The  percent- 
age of  waste  shall  be  based  on  volume  of 
waste  or  total  curie  content  as  determined 
by  the  Commission. 

(4)  "Annual  Report  to  Include  Budget— 
The  Commission  shaU  pre(>are  and  include 
in  the  annual  report  a  budget  showing  an- 
ticipated receipts  and  disbursements  for  the 
ensuring  year. 

(5)  "Annual  Independent  Audit— 

(a)  "As  soon  as  practicable  after  the  clos- 
ing of  the  fiscal  year,  an  audit  shall  be  made 
of  the  financial  accounts  of  the  Commis- 
sion. The  audit  shall  be  made  by  qualified 
certified  public  accountants  selected  by  the 
Commission,  who  have  no  personal  direct  or 
Indirect  interest  in  the  financial  affairs  of 
the  Commission  or  any  of  its  officers  or  em- 
ployees. The  report  of  audit  shall  be  pre- 
pared in  accordance  with  accepted  account- 
ing practices  and  shall  be  filed  with  the 
chairman  and  such  other  officers  as  the 
Commission  shaU  direct.  Copies  of  the 
report  shall  be  distributed  to  each  Conmiis- 
slon  member  and  shall  be  made  available  for 
public  distribution. 

(b)  "Each  signatory  party,  by  its  duly  au- 
thorized officers,  shall  be  entitled  to  exam- 
ine and  audit  at  any  time  all  of  the  books, 
documents,  records,  files  and  accounts  and 
all  other  papers,  things  or  property  of  the 
Commission.  The  representatives  of  the  sig- 
natory parties  shall  have  access  to  all  books, 
documents,  records,  accounts,  reports,  files 


and  all  other  papers,  things  or  property  be- 
longing to  or  in  use  by  the  Commission  and 
necessary  to  facilitate  the  audit:  and  they 
shall  be  afforded  full  facilities  for  verifying 
transactions  with  the  balances  or  securities 
held  by  depositaries,  fiscal  agents  and  custo- 
dians. 

"Article  3 

"RIGHTS,  responsibilities  AMD  OBLIGATIOHS 
or  PARTY  STATES 

(A)  "Regional  Facilities. 

"There  shall  be  regional  facilities  suffi- 
cient to  dispose  of  the  low-level  waste  gener- 
ated within  the  region.  Each  regional  facUi- 
ty shall  be  capable  of  disposing  of  such  low- 
level  waste  but  in  the  form(8)  required  by 
regiilations  or  license  conditions.  Specialized 
facilities  for  particular  types  of  low-level 
waste  management,  reduction  or  treatment 
may  not  be  developed  in  any  party  state 
unless  they  are  in  accordance  with  the  laws 
and  regulations  of  such  state  and  applicable 
Federal  laws  and  regiilations. 

(B)  "Equal  Access  to  Regional  Facilities. 
"Each  party  state  shall  have  equal  access 

as  other  party  states  to  regional  facilities  lo- 
cated within  the  region  and  accepting  low- 
level  waste,  provided,  however,  that  the 
host  state  may  close  the  regional  facility  lo- 
cated within  its  borders  when  necessary  for 
public  health  and  safety.  However,  a  host 
state  shall  send  notification  to  the  Commis- 
sion In  writing  within  tliree  (3)  daj^  of  its 
action  and  shall,  within  thirty  (30)  working 
days,  provide  in  writing  the  reasons  for  the 
closing. 

(C)  'Initial  Host  State. 

"Pennsylvania  and  party  states  which  gen- 
erated 25  percent  or  more  of  the  volume  or 
curies  of  low-level  waste  generated  by  Penn- 
sylvania, based  on  a  comparison  of  averages 
over  the  three  years  1982  through  1984,  are 
designated  as  'initial  host  states'  and  are  re- 
quired to  develop  and  host  low-level  waste 
sites  as  regional  facilities.  The  percentage  of 
waste  from  each  state  shall  be  determined 
by  cubic  foot  volume  or  total  curie  content, 
whichever  is  greater. 

(D)  "Exemption  From  Being  Initial  Host 
SUte. 

"Party  states  which  generated  less  than 
25  percent  of  the  volume  or  curies  of  low- 
level  waste  generated  by  Pennsylvania, 
based  on  a  comparison  of  averages  over  the 
years  1982  through  1984.  shall  be  exempt 
from  Initial  host  state  responsibilities. 
These  states  shall  continue  to  be  exempt  as 
long  as  they  generate  less  than  the  25  per- 
cent threshold  over  successive  3-year  peri- 
ods. Once  a  state  generates  an  average  of  25 
percent  or  more  of  the  volume  or  curies  gen- 
erated by  Pennsylvania  over  a  successive  3- 
year  period,  it  shall  be  designated  as  a  'host 
state'  for  a  30-year  period  by  the  Commis- 
sion and  shall  immediately  initiate  develop- 
ment of  a  regional  facility  to  be  operational 
within  five  years.  Such  host  state  shall  be 
prepared  to  accept  at  its  regional  facility 
low-level  waste  at  least  equal  to  that  gener- 
ated in  the  state.  With  Commission  approv- 
al, any  party  state  may  volunteer  to  host  a 
regional  facility.  The  percentage  of  waste 
from  each  state  shall  be  determined  by 
either  a  cubic  foot  volume  or  total  curie  con- 
tent, whichever  is  greater. 

(E)  "Useful  Life  of  Regional  Facilities. 
"Pennsylvania  and  other  host  states  are 

obligated  to  develop  regional  facilities  for 
the  duration  of  this  compact.  All  regional 
facilities  shall  be  designed  for  at  least  a  30- 
year  useful  life.  At  the  end  of  the  feicility's 
life,  normal  closure  and  maintenance  proce- 
dures shall  be  initiated  in  accordance  with 
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the  applicable  requirements  of  the  host 
state  and  the  Federal  Oovemment.  Each 
host  state's  obligation  for  operating  regional 
facilities  shall  remain  as  long  as  the  state 
continues  to  produce  over  a  3-year  period  25 
percent  or  more  of  the  volume  or  curies  of 
low-level  waste  generated  by  Pennsylvania. 

(F)  "Duties  of  Host  State. 
"Each  host  state  shall: 

(a)  "Cause  a  regional  facility  to  be  sited 
and  developed  on  a  timely  basis. 

(b)  "Ensure  by  law,  consistent  with  appli- 
cable state  and  Federal  law,  the  protection 
and  preservation  of  public  health,  safety 
and  environmental  quality  in  the  siting, 
design,  development,  licensure  or  other  reg- 
ulation, operation,  closure,  decommission- 
ing, long-term  care  and  the  institutional 
control  period  of  the  regional  facility  within 
the  state.  To  the  extent  authorized  by  Fed- 
eral law,  a  host  state  may  adopt  more  strin- 
gent laws,  rules  or  regulations  than  required 
by  Federal  law. 

(c)  "Ensure  and  maintain  a  manifest 
system  which  documents  all  waste-related 
activities  of  generators,  brokers,  carriers 
and  related  activities  of  generators,  brokers, 
carriers  and  operators,  and  establish  the 
chain  of  custody  of  waste  from  its  initial 
generation  to  the  end  of  its  hazardous  life. 
Copies  of  all  such  manifests  shall  be  submit- 
ted to  the  Commission  on  a  timely  basis. 

(d)  "Ensure  that  charges  for  disposal  of 
low-level  waste  at  the  regional  facility  are 
siifficient  to  fully  fund  the  safe  disposal  and 
pert)etual  care  of  the  regional  facility  and 
that  charges  are  assessed  without  discrimi- 
nation as  to  the  party  state  of  origin. 

(e)  "Submit  an  annual  report  to  the  Com- 
mission on  the  status  of  the  regional  facility 
which  contains  projections  of  the  anticipat- 
ed future  capacity. 

(f )  "Notify  the  Commission  Immediately  if 
any  exigency  arises  requiring  the  possible 
temporary  or  permanent  closure  of  a  region- 
al facility  within  the  state  at  a  time  earlier 
than  was  projected  in  the  state's  most 
recent  annual  report  to  the  Commission. 

(g)  "Require  that  the  institutional  control 
period  of  any  disposal  facility  be  at  least  as 
long  as  the  hazardous  life,  as  defined  in  Ar- 
ticle 1(h).  of  the  radioactive  materials  that 
are  disposed  at  that  facility. 

(h)  "Prohibit  the  use  of  any  shallow  land 
burial,  as  defined  in  Article  l(r),  and  devel- 
op alternative  means  for  treatment,  storage 
and  disposal  of  low-level  waste. 

(i)  "Establish  by  law,  to  the  extent  not 
prohibited  by  Federal  law,  requirements  for 
financial  responsibility,  including,  but  not 
limited  to: 

(i)  "Requirements  for  the  purchase  and 
maintenance  of  adequate  insurance  by  gen- 
erators, brokers,  carriers  and  operators  of 
the  regional  facility; 

(11)  "Requirements  for  the  establishment 
of  a  long-term  care  fund  to  be  funded  by  a 
fee  placed  on  generators  to  pay  for  prevent- 
ative or  corrective  measures  of  low-level 
waste  to  the  regional  facility;  and 

(iii)  "Any  further  financial  responsibility 
requirements  that  shall  be  submitted  by 
generators,  brokers,  carriers  and  operators 
as  deemed  necessary  by  the  host  state. 

(G)  "Duties  of  Party  State. 
Each  party  state: 

(a)  "Shall  appropriate  its  portion  of  the 
Commission's  initial  and  annual  budgets  as 
set  out  in  ArUcle  2(CK2)  and  (3). 

(b)  "To  the  extent  authorized  by  Federal 
law,  shall  develop  and  enforce  procedures 
requiring  low-level  waste  shipments  origi- 
nating within  its  borders  and  destined  for  a 
regional  facility  to  conform  to  volimie  re- 


duction, packaging  tmd  transportation  re- 
quirements and  regulations  as  well  as  any 
other  requirements  specified  by  the  regional 
facility.  Such  procedures  shall  include,  but 
are  not  limited  to: 

(i)  "Periodic  inspections  of  packaging  and 
shipping  practices; 

(ii)  "Periodic  inspections  of  low-level 
waste  containers  while  In  custody  of  carri- 
ers; and 

(iii)  "Appropriate  enforcement  actions 
with  respect  to  violations. 

(c)  To  the  extent  authorized  by  Federal 
law,  shall,  after  receiving  notification  from 
a  host  state  or  other  person  that  a  person  tn 
a  party  state  has  violated  volume  reduction, 
packaging,  shipping  or  transportation  re- 
quirements or  regulations,  take  appropriate 
action  to  ensure  that  violations  do  not 
recur.  Appropriate  action  shall  include,  but 
is  not  limited  to,  the  requirement  that  a 
bond  be  posted  by  the  violator  to  pay  the 
cost  of  repackaging  at  the  regional  facility 
and  the  requirement  that  future  shipments 
be  inspected.  Appropriate  action  may  also 
include  suspension  of  the  violator's  use  of 
the  regional  facility.  Should  such  suspen- 
sion be  imposed,  the  suspension  shall 
remain  in  effect  until  such  time  as  the  viola- 
tor hat,  to  the  satisfaction  of  the  party  state 
Imposing  such  suspension,  complied  with 
the  appropriate  requirements  or  regulations 
upon  which  the  suspension  was  based  and 
has  taken  appropriate  action  to  ensure  that 
such  violation  or  violations  do  not  recur. 

(d)  "Shall  maintain  a  registry  of  all  gen- 
erator* and  quantities  generated  within  the 
state. 

(H)  "Liability. 

In  the  event  of  liability  arising  from  the 
operation  of  any  regional  facility  and  during 
and  after  closure  of  that  facility,  each  party 
state  shall  share  in  that  liability  in  an 
amount  equal  to  that  state's  share  of  the  re- 
gion's low-level  waste  disposed  of  at  the  fa- 
cility. If  such  liability  arises  from  negli- 
gence, malfeasance  or  neglect  on  the  part  of 
a  host  state  or  any  party  state,  then  any 
other  host  or  party  state(s)  may  make  any 
claim  allowable  under  law  for  that  negli- 
gence, malfeasance  or  neglect.  If  such  liabil- 
ity arises  from  a  particular  waste  shipment 
or  shipments  to,  or  quantity  of  waste  or  con- 
dition at,  the  regional  facility,  then  any 
host  or  party  state  may  make  any  claim  al- 
lowable under  law  for  such  liability.  The 
ptercentage  of  waste  shall  be  based  on 
volume  of  waste  or  total  curie  content. 

(I)  "Failure  of  Party  State  to  Fulfill  Obli- 
gations. 

"A  party  state  which  fails  to  fulfill  its  ob- 
ligations, including  timely  funding  of  the 
Commission,  may  have  its  privileges  under 
the  Compact  suspended  or  its  membership 
in  the  Compact  revoked  by  the  Commission 
and  be  subject  to  any  other  legal  and  equi- 
table remedies  available  to  the  party  states. 
"Article  4 
"prohibited  acts  and  penalties 

(A)  "Prohibition. 

"It  shall  be  unlawful  for  any  person  to  dis- 
pose of  low-level  waste  within  the  region 
except  at  a  regional  facility  unless  author- 
ized by  the  Commission. 

(B)  "Waste  Disposed  of  Within  Region. 
'After    establishment    of    the    regional 

facility(s),  it  shall  be  unlawful  for  any 
person  to  dispose  of  any  low-level  waste 
within  the  region  unless  the  waste  was  gen- 
erated within  the  region  or  unless  author- 
ized to  do  so  both  by  the  Commission  and 
by  law  of  the  host  state  in  which  said  dis- 
posal takes  place.  For  the  purposes  of  this 
compact,  waste  generated  within  the  region 


excludes  radioactive  material  shipped  from 
outside  the  party  states  to  a  waste  manage- 
ment facility  within  the  region.  In  deter- 
mining whether  to  grant  such  authoriza- 
tion, the  factors  to  be  considered  by  the 
Commission  shall  include,  but  not  be  limited 
to,  the  following: 

(a)  "The  Impact  on  the  health,  safety  and 
environmeatal  quality  of  the  citizens  of  the 
party  states; 

(b)  "The  Impact  of  importing  waste  on  the 
available  capacity  and  projected  life  of  the 
regional  facility; 

(c)  "The  availability  of  a  regional  facUlty 
appropriate  for  the  safe  disposal  of  the  type 
of  low-level  waste  Involved. 

(C)  "Waste  (Generated  Within  Region. 
"Any  and  all  low-level  waste  generated 

within  the  region  shall  be  disposed  of  at  a 
regional  facUlty,  except  for  specific  cases 
agreed  upon  by  the  Commission,  with  the 
affirmative  votes  by  a  majority  of  the  Com- 
mission members  of  the  host  stateCs)  affect- 
ed by  the  decision. 

(D)  "Uabjility. 

"Generators,  brokers  and  carriers  of 
wastes,  and  owners  and  operators  of  sites 
shall  be  liable  for  their  acts,  omissions,  con- 
duct or  relationships  In  accordance  with  all 
laws  relating  thereto.  The  party  states  shall 
impose  a  fine  for  any  violation  in  an  amount 
equal  to  the  present  and  future  costs  ass(x:i- 
ated  with  correcting  any  harm  caused  by 
the  violation  and  shall  assess  punitive  fines 
or  penalties  if  it  is  deemed  necessary.  In  ad- 
dition, the  host  state  shall  bar  any  person 
who  violates  host  state  or  Federal  regula- 
tions from  using  the  regional  facility  until 
that  person  demonstrates  to  the  satisfaction 
of  the  host  state  the  ability  and  willingness 
to  comply  with  the  law. 

(E)  "Conflict  of  Interest. 

(1)  "Prohibitions- 
No    commissioner,    officer    or    employee 

shall: 

(a)  "Be  tinancially  interested,  either  di- 
rectly or  Indirectly,  in  a  contract,  sale,  pur- 
chase, lease  or  transfer  of  real  or  personal 
property  to  which  the  Commission  is  a 
party. 

(b)  "Solioit  or  accept  money  or  any  other 
thing  of  value  in  addition  to  the  expenses 
paid  to  hint  by  the  Commission  for  services 
performed  within  the  scope  of  his  official 
duties. 

(c)  "Offer  money  or  anything  of  value  for 
or  in  consideration  of  obtaining  an  appoint- 
ment, promotion  or  privilege  in  his  employ- 
ment with  the  Commission. 

(2)  "Forfeiture  of  Office  or  Employment— 
Any  officer  or  employee  who  shall  willfully 
violate  any  of  the  provisions  of  this  section 
shall  forfeit  his  office  or  employment. 

(3)  "Agreement  Void- 
Any  contract  or  agreement  knowingly  made 
In  contravention  of  this  section  is  void. 

(4)  "Criminal  and  Civil  Sanctions- 
Officers  and  employees  of  the  Commission 
shall  be  subject,  in  addition  to  the  provi- 
sions of  this  section,  to  such  criminal  and 
civil  sanctions  for  misconduct  in  office  as 
may  be  imposed  by  Federal  law  and  the  law 
of  the  signatory  state  in  which  such  miscon- 
duct occursL 

"Article  5 

"eucobiutt,  entry  into  eitect, 
congressional  consent.  withdrawal 

(A)  "Eligtoility. 

"Only  the  States  of  Pennsylvania,  West 
Virginia,  Delaware  and  Maryland  are  eligi- 
ble to  become  parties  to  this  compact. 

(B)  "Entry  into  Effect. 
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"An  eligible  state  may  become  a  party 
state  by  legislative  enactment  of  this  com- 
pact or  by  executive  order  of  the  governor 
adopting  this  compact;  provided,  however,  a 
state  becoming  a  party  state  by  executive 
order  shall  cease  to  be  a  party  state  upon 
adjournment  of  the  first  general  session  of 
its  legislature  convened  thereafter,  unless 
the  legislature  shall  have  enacted  this  com- 
pact before  such  adjournment. 

(C)  "Congressional  Consent. 

"This  compact  shall  take  effect  when  it 
has  been  enacted  by  the  legislatures  of 
Pennsylvania  and  one  or  more  eligible 
states.  However,  Article  4(B)  and  (C)  shall 
not  take  effect  imtil  Congress  has  consented 
to  this  compact.  Every  fifth  year  after  such 
consent  has  been  given.  Congress  may  with- 
draw consent. 

(D)  "Withdrawal. 

"A  party  state  may  withdraw  from  the 
compact  by  reiieallng  the  enactment  of  this 
compact,  but  no  such  withdrawal  shall 
become  effective  until  two  years  after  enact- 
ment of  the  repealing  legislation.  If  the 
withdrawing  state  is  a  host  state,  any  re- 
gional facility  in  that  state  shall  remain 
available  to  receive  low-level  waste  generat- 
ed within  the  region  until  five  years  after 
the  effective  date  of  the  withdrawal. 

"Article  6 
"constrdction  and  severability 

(A)  "Construction. 

"The  provisions  of  this  compact  shall  be 
broadly  construed  to  carry  out  the  purposes 
of  the  compact,  but  the  sovereign  powers  of 
a  party  state  shall  not  unnecessarily  be  In- 
fringed. 

(B)  "Severability. 

"If  any  part  or  application  of  this  compact 
is  held  invalid,  the  remainder,  or  its  applica- 
tion to  other  situations  or  persons,  shall  not 
be  affected.".* 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  D'Amato,  Mr.  Bump- 
ers, Mr.  Gore,  Mr.  Simon,  Mr. 
Mitchell,     Mr.     Nitnn,     Mr. 
Kerry,  and  Mr.  Stafford): 
S.J.  Res.  179.  Joint  resolution  to  es- 
tablish a  National  Economic  Commis- 
sion; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

NATIONAL  ECONOMIC  COMMISSION 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
today  introducing  the  National  Eco- 
nomic Commission  Act  and  ask  unani- 
mous consent  that  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  179 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SHORT  title 
Section  1.  This  joint  resolution  may  be 
cited  as  the  "National  Economic  Commis- 
sion Act". 

findings 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(1)  the  United  States  fiscal  position  has 
deteriorated  substantially  during  the  last 
decade: 

(A)  the  United  States  budget  deficit  in- 
creased from  $74  billion  in  fiscal  year  1976 
to  $221  billion  in  fiscal  year  1986:  and 


(B)  the  gross  Federal  debt  Increased  from 
$632  billion  at  the  end  of  fiscal  year  1976  to 
$2,133  billion  at  the  end  of  fiscal  year  1986; 

(2)  the  United  States  trade  and  invest- 
ment balances  with  the  rest  of  the  world 
have  deteriorated  substantially  during  the 
last  decade: 

(A)  the  United  Stetes  trade  deficit  In- 
creased from  $17  billion  In  1976  to  $170  bil- 
lion In  1986; 

(B)  the  balance  on  the  current  account  of 
the  United  States  moved  from  a  surplus  of 
$10  bUllon  In  1976  to  a  deficit  of  $140  billion 
in  1986;  and 

(C)  the  United  States  moved  from  a  net 
creditor  nation  of  $84  billion  at  the  end  of 
1976  and  $141  billion  at  the  end  of  1981.  to 
the  world's  largest  debtor  nation— an  esti- 
mated $250  billion— at  year  end  1986; 

(3)  the  debt  burden  of  developing  coun- 
tries is  a  major  burden  to  the  health  of  the 
United  States  economy: 

(A)  IS  nations.  Argentina.  Bolivia.  Brazil. 
Chile,  Colombia,  Ecuador,  Ivory  Coast, 
Mexico,  Mor<xx»,  Nigeria,  Peru,  Phllllplnes, 
Uruguay.  Venezuela,  and  Yugoslovia,  had  a 
cumulative  external  debt  of  $463.3  billion  at 
the  end  of  1986; 

(B)  United  States  trade  with  those  coun- 
tries moved  $11.3  billion  further  into  deficit 
from  1980  to  1986;  and 

(C)  In  1985.  debt-related  austerity  in  the 
top  five  developing  country  debtors,  Brazil, 
Mexico.  Argentina.  Venezuela,  and  the  Phll- 
llplnes, resulted  In  reductions  of  United 
States  exports  of  $5.0  billion,  increases  of 
United  States  imports  of  $8.7  billion,  and  a 
decline  in  United  States  employment  of 
219,000  full-time  equivalent  jobs  in  nonser- 
vlce  industries; 

(4)  growth  in  the  developed  and  develop- 
ing world  has  been  weak;  in  1986,  real  GNP 
growth  was— 

(A)  2.8  percent  in  developed  countries, 

(B)  2.5  percent  in  the  United  States, 

(C)  2.7  percent  In  Japan, 

(D)  2.5  percent  In  the  European  Commu- 
nities, 

(E)  3.3  percent  in  Canada,  and 

(F)  2.7  percent  in  developing  countries; 

(5)  These  problems— the  budget  deficit, 
the  trade  deficit.  International  debt  bur- 
dens, and  Is^ging  economic  growth— are 
interconnected  and  require  coordinated  so- 
lutions; 

(6)  an  organized  Inquiry  into  these  prob- 
lems could  assist  In  the  development  of  a 
consensus  among  members  of  both  political 
parties,  the  private  sector,  and  academicians 
as  to  what  action  is  necessary  to  address 
these  problems;  and 

(7)  It  Is  a  long  established  practice  to 
create  Senate,  House,  or  joint  commissions 
to  deal  with  special  issues,  often  with  a  mix 
of  public  and  private  members. 

establishment  of  commission 

Sec.  3.  There  is  hereby  established  the  Na- 
tional Economic  Commission  (hereafter  In 
this  Act  referred  to  as  the  "Commission"). 

maCBERSHIP 

Sec  4.  (a)(1)  The  Commission  shall  be 
composed  of  sixteen  members: 

(A)  three  citizens  of  the  United  States  ap- 
pointed by  the  President; 

(B)  two  Senators  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  upon  the 
recommendations  of  the  Majority  Leader  of 
the  Senate; 

(C)  one  Senator  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  upon  the 
recommendation  of  the  Minority  Leader  of 
the  Senate; 


(D)  two  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives; 

(E)  one  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Minority  Leader 
of  the  House  of  Representatives; 

(F)  two  citizens  of  the  United  States  ap- 
pointed by  the  Majority  Leader  of  the 
Senate; 

(G)  two  citizens  of  the  United  States  ap- 
pointed by  the  Minority  Leader  of  the 
Senate; 

(H)  two  citizens  of  the  United  States  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives;  and 

(1)  one  citizens  of  the  United  States  ap- 
l>olnted  by  the  Minority  Leader  of  the 
House  of  Representatives. 

(2)  Individuals  appointed  under  paragraph 
(1)(A)  may  be  officers  or  employees  of  the 
Executive  Branch  or  may  earn  their  liveli- 
hood in  the  private  sector  of  the  economy. 

(3)  Individuals  appointed  under  subpara- 
graphs (F),  (G),  (H),  and  (I)  of  paragraph 
( 1 )  shall  be  individuals  who— 

(A)  are  leaders  of  business  or  labor  or 
prominent  academicians,  and 

(B)  are  not  officers  or  employees  of  the 
United  States. 

(b)  Any  vacancy  on  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(c)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(d)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business. 

(e)  Each  member  of  the  Commission  shall 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission. 

FUNCTIONS  OP  THE  COMMISSION 

Sec.  5.  (a)  The  Commission  shall  conduct 
a  comprehensive  study  of— 

( 1 )  the  elements  of  domestic  fiscal,  mone- 
tary, and  trade  policies  and  their  effect  on— 

(A)  employment, 

(B)  real  interest  rates, 

(C)  national  saving,  capital  formation  and 
Investment, 

(D)  labor  productivity, 

(E)  the  exchange  rate  value  of  the  dollar 
vIs-a-vIs  the  currency  of  major  United 
States  trading  partners, 

(F)  the  United  States  balance  of  trade  in 
goods  and  services. 

(G)  the  United  States  international  invest- 
ment position,  and 

(H)  the  vigor  and  viability  of  economic 
growth  in  the  United  States  and  the  world; 

(2)  the  elements  of  the  fiscal,  monetary, 
and  trade  policies  of  major  United  States 
trading  partners  and  their  effect  on  the 
United  States  balance  of  trade  in  goods  and 
services  and  United  States  employment:  and 

(3)  the  debt  burden  of  developing  coun- 
tries and  Its  effect  on  the  United  States  bal- 
ance of  trade  in  goods  and  services  and 
United  States  employment. 

(b)  The  comprehensive  study  conducted 
under  subsection  (a)  shall  include  consider- 
ation of  recommendations  regarding  domes- 
tic fiscal,  monetary,  and  trade  policies  and 
the  coordination  of  such  policies  with  the 
macroeconomic  policies  of  the  other  eco- 
nomically developed  nations  to  achieve  bal- 
anced and  vigorous  economic  growth  in  the 
United  States  and  the  world.  The  Commis- 
sion shall  specifically  address  In  the  study 
conducted  under  subsection  (a)— 

( 1 )  the  goal  of  promoting— 
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(A)  employment, 

(B)  low  real  Interest  rates. 

(C)  national  savings,  capital  formation 
and  investment, 

(O)  high  labor  productivity. 

(E)  a  greater  balance  in  United  States 
trade  in  goods  and  services  and  United 
States  international  investment  position, 
and 

(F)  vigorous  and  sustainable  economic 
growth  in  the  United  States  and  the  world; 

(2)  a  means  of  ensuring  that  the  burden  of 
achieving  such  goals  is  equitably  distributed 
and  not  borne  disproportionately  by  any 
one  economic  group,  social  group,  region, 
nation,  or  group  of  nations: 

(3)  the  current  and  prospective  economic 
factors  and  developments,  in  both  the 
United  States  and  in  foreign  countries  that 
should  be  taken  into  account  in  making 
policy  to  achieve  these  goals;  and 

(4;  the  institutional  arrangements  re- 
quired to  achieve  the  appropriate  coordina- 
tion, within  the  United  States  and  among 
foreign  nations,  for  the  making  and  imple- 
mentation of  economic  policy. 

(cKl)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  by  no  later 
than  November  30.  1988.  a  final  report  on 
the  study  conducted  under  subsection  (a) 
that  contains  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
including  its  recommendations  for  adminis- 
trative and  legislative  action  which  the 
Commission  considers  advisable. 

(2)  Any  recommendation  made  by  the 
Commission  to  the  President  and  to  the 
Congress  must  be  adopted  by  a  majority 
vote  of  the  members  of  the  Commission 
who  are  present  and  voting. 

POWERS  OP  THK  COHMISSION 

Sac.  6.  (a)  The  Commission  may.  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act.  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  administer  such 
oaths,  and  request  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production 
of  such  books,  records,  correspondence, 
memoranda,  papers,  and  documents  as  the 
Commission  may  find  advisable. 

(b)  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
tablish its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel. 

(cXl)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  Federal  Government  such  in- 
formation as  the  Commission  may  require 
for  the  purpose  of  this  Act.  and  each  such 
officer,  department,  agency,  establishment. 
or  instrumentality  is  authorized  and  direct- 
ed to  furnish,  to  the  extent  permitted  by 
law,  such  information,  suggestions,  esti- 
mates, research,  surveys,  and  statistics  di- 
rectly to  the  Commission,  upon  request 
mitfle  by  the  Chairman  of  the  Commission. 

(2)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal  de- 
partment, agency,  or  instrumentality  shall 
make  any  of  the  facilities  and  services  of 
such  department,  agency,  or  instnunentali- 
ty  available  to  the  Commission  and  detail 
any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimburseable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act. 

(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 


(d>  The  Commission  is  authorized,  to  such 
extent  and  in  such  amounts  as  are  provided 
in  appropriation  Acts,  to  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  Its 
duties  under  this  Act. 

(e)(1)  The  provisions  of  section  14  and 
subsections  (e)  and  (f)  of  section  10  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
appendix  2)  shall  not  apply  with  respect  to 
the  Commission. 

(2)  For  purposes  of  section  552  of  title  5. 
United  States  Code,  the  Commission  shall 
not  be  considered  to  be  an  agency. 

(f)(1)  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission, 
the  Chairman  of  the  Commission  shall  have 
the  power  to— 

(A)  appoint,  terminate,  and  fix  the  com- 
pensation (without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
eral Schedule  rates)  of  an  Executive  Direc- 
tor and  of  such  additional  personnel  as  the 
Chairman  deems  advisable  to  assist  in  the 
performance  of  the  duties  of  the  Commis- 
sion, at  rates  not  to  exceed  a  rate  equal  to 
the  maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title; 
and 

(B)  procure,  as  authorized  by  section  3109 
of  title  5,  United  States  Code,  temporary 
and  Intermittent  services  to  the  same  extent 
as  is  authorized  by  law  for  agencies  in  the 
executive  branch  but  at  rates  not  to  exceed 
the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-18  of  such  General  Schedule. 

(2)  Service  of  an  Individual  as  a  member  of 
the  Commission,  or  employment  of  an  indi- 
vidual by  the  Commission  as  an  attorney  or 
expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  basis,  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
individual  within  the  provisions  of  any  Fed- 
eral law  relating  to  conflicts  of  Interest  or 
otherwise  imposing  restrictions,  require- 
ments, or  penalties  in  relation  to  the  em- 
ployment of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation in  connection  with  claims,  pro- 
ceedings, or  matters  Involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5, 
United  States  Code,  or  comparable  provi- 
sions of  Federal  law. 

COMPENSATION  OF  MEMBERS 

Sec.  1.  (a)  Each  member  of  the  Commis- 
sion not  otherwise  employed  by  the  Federal 
Government  shall  receive  compensation  at  a 
rate  equal  to  the  daily  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day,  includ- 
ing traveltlme,  such  member  Is  engaged  In 
the  actual  performance  of  duties  as  a 
member  of  the  Commission. 

(b)  £!xcept  as  provided  In  subsection  (c),  a 
member  of  the  Commission  who  is  other- 
wise an  officer  or  employee  ot  the  United 
States  Government  shall  serve  on  the  Com- 
mlssloa  without  additional  compensation. 

(c)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in 
lieu  of  subsistence  expenses  during  the  per- 


formtmce  of  duties  of  the  Commission  in  ac- 
cordance with  subchapter  I  of  chapter  57  of 
title  5,  Uniled  States  Code. 

TE^INATION  OF  COMMISSION 

Sec.  8.  The  Commission  shall  cease  to 
exist  on  the  date  that  is  60  days  after  the 
date  on  which  the  Commission  submits  the 
report  required  imder  section  5(c)(1). 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  9.  Tfeere  are  authorized  to  be  appro- 
priated to  the  Commission  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act.* 
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ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Moyuihan.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor  of  S.  39,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  the 
exclusion  from  gross  income  of 
amounts  paid  for  employee  education- 
al assistance  permanent. 

S.  182 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Montana 
[Mr.  MELCH£3t]  was  added  as  a  cospon- 
sor  of  S.  182,  a  bill  to  amend  title  3, 
United  States  Code,  and  the  Uniform 
Time  Act  of  1966  to  establish  a  single 
poll  closing  time  in  the  continental 
United  States  for  Presidential  general 
elections. 

S.  430 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
430,  a  bill  to  amend  the  Sherman  Act 
regarding  retail  competition. 

S.  463 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Arkan- 
sas [Mr.  BxTMPERS]  was  added  as  a  co- 
sponsor  of  S.  453,  a  bUl  to  amend  title 
38,  United  States  Code,  and  the  Veter- 
ans' Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act  to  im- 
prove the  standards  for  determining 
whether  a  radiation-related  disease  is 
service-connected,  and  for  other  pur- 
poses. 

I  S.  604 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  604,  a  bill  to  promote  and  pro- 
tect taxpayer  rights,  and  for  other 
purposes. 

S.  675 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sassxr]  was  added  as  a  cosponsor 
of  S.  675.  a  bill  to  authorize  appropria- 
tions to  carry  out  the  Endangered  Spe- 
cies Act  of  1973  during  fiscal  years 
1988,  1989^  1990,  1991,  and  1992. 


S.  680 

At  the  request  of  Mr.  Chaffee,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  880,  a  bill  to  prohibit  the  use 
of  subtherapeutic  doses  of  penicillin, 


chlortetracycline,  and  oxytetracycline 
in  animal  feed. 

S.  887 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  I*essler]  and  the  Senator 
from  Vermont  [Mr.  Stafford]  was 
added  as  a  cosponsor  of  S.  887,  a  bill  to 
extend  the  authorization  of  appropria- 
tions for  and  to  strengthen  the  provi- 
sions of  the  Older  Americans  Act  of 
1965,  and  for  other  purposes. 

S.  »S8 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Indiana 
[Mr.  QuAYLE]  was  added  as  a  cospon- 
sor of  S.  998.  a  bill  entitled  the  "Micro 
Enterprise  Loans  for  the  Poor  Act." 

S.  1109 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
1109,  a  bill  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  require  cer- 
tain labeling  of  foods  which  contain 
tropical  fats. 

S.  1347 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  1247,  a  bill  to  designate 
the  area  of  Arlington  National  Ceme- 
tery where  the  remains  of  four  un- 
known service  members  are  interred  as 
the  "Tomb  of  the  Unknown." 

S.  1278 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  1278,  a  bill  to  permit  certain 
payments  imder  the  act  of  September 
30,  1950  (Public  Law  874,  81st  Con- 
gress) based  on  incorrect  determina- 
tions imder  section  2(a)(1)(C)  of  that 
act. 

S.  1408 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1408,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
waive  the  continuous  residence  re- 
quirement under  the  legalization  pro- 
gram for  spouses  and  children  of 
qualified  legalized  aliens. 

S.  1451 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1451,  a  bill  to  amend  title  38, 
United  States  Code,  to  improve  veter- 
ans' benefits  for  former  prisoners  of 

WSU-. 

S.  1468 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from 
Louisiana  [Mr.  Johnston],  and  the 
Senator  from  Hawaii  [Mr.  Inouye] 
were  added  as  cosponsors  of  S.  1468,  a 
bill  to  provide  for  a  Samantha  Smith 
Memorial  Exchange  Program  to  pro- 
mote  youth   exchanges   between   the 


United  States  and  the  Soviet  Union, 
and  for  other  purposes. 

S.  1619 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1519,  a  bill  to  author- 
ize the  President  of  the  United  States 
to  award  congressionaJ  gold  medals  to 
Lawrence  Doby  and  pKwthumously  to 
Jack  Roosevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of 
those  medals. 

SENATE  JOINT  RESOLOTION  161 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Okla- 
homa [Mr.  NicKLEs]  and  the  Senator 
from  Missouri  [Mr.  Danforth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  161.  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion to  provide  for  a  balanced  budget 
for  the  U.S.  Government  and  for 
greater  accountability  in  the  enact- 
ment of  tax  legislation. 

senate  CONCURRENT  RESOLUTION  33 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  32.  concurrent 
resolution  to  express  the  sense  of  Con- 
gress that  volunteer  work  should  be 
taken  into  accoimt  by  employers  in 
the  consideration  of  applicants  for  em- 
ployment and  that  provision  should  be 
made  for  a  listing  and  description  of 
volunteer  work  on  employment  appli- 
cation forms. 

senate  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 63,  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regard- 
ing the  formulation  and  implementa- 
tion of  a  regional  economic  develop- 
ment and  recovery  program  for  Cen- 
tral America. 

AMENDMENT  NO.  59 1 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  amendment  No.  591  intended  to 
be  proposed  to  S.  328,  a  bill  to  amend 
chapter  39,  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 


SENATE  RESOLUTION  255— EX- 
PRESSING SUPPORT  FOR  GEN- 
ERAL JOHN  VESSEY  IN  HIS 
FORTHCOMING  NEGOTIA'nONS 
TO  RESOLVE  THE  PATE  OP 
AMERICANS  MISSING  IN 

SOUTHEAST  ASIA 

Mr.  McCAIN  (for  himself  and  Mr. 
NuNN)  submitted  the  following  resolu- 
tion; which  was  placed  on  the  calendar 
by  unanimous  consent: 
S.  Res.  255 

Whereas  fourteen  years  have  passed  since 
the  last  American  combat  troops  left  South- 
east Asia,  and  twelve  years  have  passed 
since  the  end  of  the  war  in  Vietnam; 

Whereas  2.413  Americans  missing  in 
action  during  our  involvement  in  Southeast 
Asia  remain  unaccounted  for. 

Whereas  President  Reagan  has  repeatedly 
stated  that  the  fullest  possible  accounting 
of  those  Americans  missing  in  action  in 
Southeast  Asia  Is  "a  matter  of  the  highest 
national  priority"; 

Whereas  the  President,  the  Congress  and 
the  American  people  stand  united  in  sup- 
porting continued  efforts  to  account  for 
Americans  still  missing  in  action  in  South- 
east Asia; 

Whereas  other  humanitarian  issues  af- 
fecting the  people  of  the  United  States  and 
Vietnam  remain  unresolved,  including  the 
resettlement  of  Amerasians  stUl  in  Vietnam, 
the  release  of  political  prisoners  in  Vietnam- 
ese reeducation  camps,  the  rejuvenation  of 
emigration  procedures  for  Vietnamese  who 
wish  to  leave  their  country  through  the  or- 
derly departure  program; 

Whereas  the  aforementioned  humanitari- 
an issues  have  caused  great  hardship  to  the 
peoples  of  both  the  United  States  and  Viet- 
nam, and  it  is  in  the  interest  of  both  coun- 
tries that  they  be  fully  and  quickly  resolved; 

Whereas  in  February,  1987.  President 
Reagan  appointed  retired  General  John 
Vessey,  former  Chairman  of  the  Joint 
Chiefs  of  Staff,  as  Special  Presidential  Em- 
issary for  POW/MIA  affairs: 

Whereas  General  Vessey  wtr  _■  the  near 
future,  travel  to  Hanoi  to  disciiio  with  offi- 
cials of  Vietnam  humanitarian  issues  of  con- 
cern to  both  countries:  Now,  therefore,  be  it 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  Con- 
gress— 

(1)  expresses  its  full  and  undivided  sup- 
port for  General  Vessey  in  his  forthcoming 
negotiations  to  determine  the  fate  of  those 
Americans  missing  in  action  in  Southeast 
Asia,  to  facilitate  the  return  of  the  recover- 
able remains  of  those  missing  In  action,  and 
to  discuss  the  remaining  humanitarian 
issues  affecting  both  nations. 

(2)  calls  on  Vietnam  to  respond  positively 
to  the  aforementioned  concern  of  the  Amer- 
ican people  in  a  humanitarian  context. 


AMENDMENTS  SUBMITTED 


RETIREE  BENEFITS  SECURITY 
ACT 


THURMOND  AMENDMENT  NO. 
633 

Mr.  HELMS  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill  (S. 
548)  to  amend  title  11.  United  States 
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Code,  the  Bankruptcy  Code,  regarding 
benefits  of  certain  retired  employees; 
as  follows: 

In  section  1114(1): 

Delete  the  third  "e"  In  "preceding"; 

Delete  the  words,  "one  million."  and 
Insert  In  lieu  thereof  the  following:  "two 
hundred  and  fifty  thousand." 


WIRTH  (AND  ARMSTRONG) 
AMENDMENT  NO.  634 

Mr.  BYRD  (for  Mr.  Wihth.  for  him- 
self and  Mr.  Armstrong)  proposed  an 
amendment  to  the  bill  (S.  548)  supra; 
as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Ssc.  .  (a)  There  shall  be  appointed,  pur- 
suant to  section  152(aKl)  of  title  28,  United 
States  Code,  an  additional  bankruptcy  Judge 
for  the  Judicial  district  of  Colorado. 

(b)  To  reflect  the  change  made  by  this 
section,  section  152(aK2)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  the 
following: 

"Colorado 4"; 

and  Inserting  in  lieu  thereof  the  following: 

"Colorado 5". 


STAFFORD  (AND  PELL) 
AMENDMENT  NO.  635 

Mr.  HELMS  (for  Mr.  Stafford  for 
himself  and  Mr.  Pell)  proposed  an 
amendment  to  the  bUl  (S.  548)  supra; 
as  follows: 

At  the  end  of  the  substitute  amendment 
add  the  following: 

TITLE  rV— STUDENT  LOANS 
Ssc.  401.  This  title  may  be  cited  as  the 
"Student     Loan     Bankruptcy     Prevention 
Act". 

Skc.  402.  (a)  Section  1328(a)(2)  of  title  11, 
United  States  Code,  is  amended  by  striking 
out  "section  523(aKS)"  and  inserting  In  lieu 
thereof  "paragraph  (5)  or  (8)  of  section 
S23(a)". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  case  under  title 
11,  United  States  Code,  commenced  before 
the  date  of  the  enactment  of  this  title. 


DsCONCINI  (AND  McCAIN) 
AMENDMENT  NO.  636 

Mr.  BYRD  (for  Mr.  DeConcini,  for 
himself  and  Mr.  McCain)  proposed  an 
amendment  to  the  bill  (S.  548)  supra; 
as  follows: 

At  the  appropriate  place,  add  the  foUow- 
inr- 

Sk.  .  (a)  There  shall  be  appointed,  pur- 
suant to  secUon  lS2(a)(l)  of  title  28.  United 
States  Code,  an  additional  bankruptcy  judge 
for  the  Judicial  district  of  Arizona. 

(b)  To  reflect  the  change  made  by  this 
aecUon,  section  lS2(a)(2)  of  title  28,  United 
States  Code,  is  amended  by  striking  out  the 
following: 

"Arizona 4"; 

and  inserting  in  lieu  thereof  the  following: 

"Arizona 5". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COKM ITTEE  ON  rOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  July  24.  1987,  at  1:30 
p.m.  to  hold  a  hearing  on  ambassadori- 
al nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


METHANOL  AND  ALTERNATIVE 
FUE1£  PROMOTION  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  my  colleague  from 
West  Virginia,  Senator  Rockefeller 
as  a  cosponsor  of  the  Methanol  and 
Alternative  P^iels  Promotion  Act  of 
1987.  It  wasn't  too  long  ago  when  this 
coimtry  was  first  forced  to  confront 
our  precarious  dependency  on  Middle 
East  oil.  We  were  caught  by  surprise 
in  197$.  We  were  unprepared  for  the 
disruption  in  our  oil  supply.  What  is  so 
disconcerting  is  that  we  are  no  better 
prepared  today  than  we  were  then.  In 
fact,  we  are  worse  off. 

In  1973,  approximately  34  percent  of 
the  oil  we  consumed  was  imported. 
Today,  we  import  approximately  38 
percent,  and  oil  imports  are  expected 
to  rise  to  50  percent  by  the  early 
1990's. 

Our  transportation  sector,  which  is 
97  percent  oil  dependent  and  accoimts 
for  more  than  60  percent  of  our  oil 
consumption,  continues  to  be  our 
Achilles'  heel.  Switching  to  alternative 
fuel  vehicles  has  not  been  easy.  Auto 
manufacturers  are  not  willing  to 
produce  cars  for  which  there  is  no  con- 
sumer demand.  Consumers  are  not 
willing  to  buy  cars  for  which  there  is 
no  available  fuel  supply.  Service  sta- 
tions are  not  willing  to  provide  fuel  for 
nonexistent  vehicles. 

By  providing  an  incentive  to  auto 
manufacturers  to  produce  alternative 
fuel  vehicles,  including  methanol,  eth- 
anol  and  natiu-al  gas  vehicles,  we  can 
begin  to  break  this  chicken  and  egg 
cycle  that  has  plagued  their  develop- 
ment. 

This  bill  amends  the  Motor  Vehicle 
Cost  Savings  Act  to  provide  an  appro- 
priate application  of  the  fuel  economy 
standards  to  methanol,  ethanol,  and 
natural  gas  automobiles.  The  bill  ap- 
plies to  dedicated  vehicles  and  dual 
fuel  vehicles.  Dedicated  vehicles  are 
those  using  at  least  85  percent  of  the 
alternative  fuel  at  all  times  and  would 
be  calculated  for  CAFE  purposes  on 
the  15-percent  content  of  the  fuel. 
Dual  fuel  vehicles  are  those  vehicles 
capable  of  operating  on  a  range  of  fuel 
mixtures  up  to  85  percent  of  the  alter- 
native fuel  and  would  be  calculated  on 


a  5O-perc0nt  gasoline 
alternative  fuel  basis. 

The  CA|^  rating  for  these  vehicles 
would  be  Significantly  higher  than  the 
CAFE  rating  for  straight  gasoline 
automobiles.  Production  of  the  dedi- 
cated and  dual  fuel  vehicles  would  in- 
crease the  average  CAFE  rating  for 
the  entire  fleet  of  automobiles.  In 
order  to  keep  the  integrity  of  the 
CAFE  law  Intact,  the  bill  provides  that 
the  CAFE  increase  resulting  from  the 
production  of  alternative  fuel  vehicles 
would  be  capped  at  1.5  miles  per 
gallon  for  the  first  5  model  years- 
model  year  1993  to  model  year  1998— 
and  1.1  mijes  per  gallon  for  the  second 
5  model  years— model  year  1999  to 
model  year  2003. 

I  have  always  been  and  continue  to 
be  a  strong  supporter  and  advocate  of 
the  CAFE  standards  and  increased  ef- 
ficiency of  our  automobiles.  I  believe 
more  can  be  done  in  this  area.  Howev- 
er, I  also  believe  that  ultimately,  in- 
creased efficiency  by  itself  will  not 
provide  the  solution  to  our  energy  se- 
curity diletnna.  Along  with  conserva- 
tion measures  we  must  wean  our  trans- 
portation sector  from  its  total  depend- 
ence on  oiL  This  biU  begins  that  proc- 
ess by  encouraging  the  production  of 
vehicles  capable  of  using  alternative 
fuels. 

Equally  important  to  our  energy  se- 
curity concerns  are  the  potential  air 
quality  benefits  that  can  be  realized 
from  switching  to  alternative  fuels.  I 
am  particularly  interested  in  methanol 
and  the  Impact  methanol  vehicles 
could  have  in  areas  battling  severe 
ozone  pollution,  such  as  Los  Angeles. 
The  south  coast  air  quality  manage- 
ment district  estimates  that  a  total 
conversion  to  methanol  vehicles  in  the 
Los  Angeles  area  would  reduce  peak 
ozone  levels  by  as  much  as  50  percent. 

Methanol  is  made  from  natural  gas, 
coal  or  biological  matter  and  is  a 
cleaner  burning  fuel  than  gasoline. 
Emissions  of  nitrogen  oxide  and  hy- 
drocarbons^precursors  of  ozone— are 
substantially  reduced  in  methanol- 
powered  automobiles.  For  areas 
aroimd  the  coimtry  facing  sanctions 
for  noncompliance  with  the  Clean  Air 
Act's  air  quality  standards,  widespread 
substitution  of  methanol-powered  ve- 
hicles is  one  viable  option  out  of  a 
slirinking  pool  of  options  that  could 
significantly  reduce  ozone  levels. 

California  has  made  great  strides  in 
demonstrating  the  potential  of  metha- 
nol. The  California  Energy  Commis- 
sion's Alternative  Fuels  Demonstra- 
tion Program  began  in  1978  and  has 
tested  more  than  500  methanol-pow- 
ered Ford  Escorts,  established  a  net- 
work of  methanol  service  stations  and 
since  1982  has  been  operating  two 
methanol-powered  buses.  Recently, 
the  State  entered  into  an  agreement 
with  the  Atlantic  Richfield  Co.  where- 
by Atlantic  Richfield  will  add  another 


25  methanol  fuel  stations  to  the  20  al- 
ready established. 

Mr.  President,  expanded  use  of  alter- 
native fuels  is  a  logical  and  effective 
way  to  increase  our  energy  independ- 
ence and  reduce  ozone  and  carbon 
monoxide  levels.  This  bill  makes 
sense — environmentally  and  in  terms 
of  our  national  security.* 


MISSISSIPPI  CHIEF  JUSTICE 
NEVILLE  PATTERSON 

•  Mr.  COCHRAN.  Mr.  President,  the 
State  of  Mississippi  lost  one  of  its 
finest  leaders  when  the  former  chief 
justice  of  the  Mississippi  Supreme 
Court,  Neville  Patterson,  died  on  July 
15.  Judge  Patterson  had  retired  last 
summer  after  serving  22  years  on  the 
Mississippi  Supreme  Court,  including 
nine  as  chief  justice. 

He  developed  and  caused  to  be  im- 
plemented significant  reforms  in  our 
State  courts.  He  took  on  the  leglsla- 
tiu-e  and  won.  He  confronted  the  orga- 
nized bar  with  his  decisive  leadership, 
and  won  the  respect  of  the  lawyers 
throughout  our  State.  He  was  well- 
liked  and  admired  by  all  who  knew 
him. 

Judge  Patterson  was  a  native  of 
Monticello,  MS.  and  graduated  from 
the  University  of  Mississippi  School  of 
Law  in  1939.  He  returned  to  his  home- 
town to  join  his  father  in  the  practice 
of  law.  When  World  War  II  broke  out, 
he  served  with  distinction  in  the  U.S. 
Army.  He  was  a  captain  with  the  3d 
Armored  Division  and  won  a  Bronze 
Star  during  the  Battle  of  the  Bulge. 

After  the  war,  he  resumed  his  law 
practice,  and  then  was  elected  chan- 
cery ju(ige,  serving  on  that  court  for 
16  years  before  joining  the  Mississippi 
Supreme  Court  in  1954.  He  became 
chief  justice  in  1977  and  served  in  that 
capacity  until  his  retirement  June  30, 
1986. 

When  I  was  elected  to  the  U.S. 
Senate  in  November  1978,  my  prede- 
cessor, James  O.  Eastland,  resigned 
before  his  term  expired,  and  I  was 
sworn  in  ahead  of  most  Senators  who 
were  elected  that  year.  I  invited  Judge 
Patterson  to  administer  the  oath  of 
office  to  me,  and  he  did  so  in  the  Gov- 
ernor's mansion  in  Jackson  on  Decem- 
ber 27, 1978. 

Judge  Patterson  was  a  personal 
friend  of  mine.  My  sympathies  go  out 
to  his  wife  and  family.  His  loss  will  be 
felt  by  all  Mississippians,  but  especial- 
ly by  his  family  and  his  friends. 

I  ask  that  an  editorial  that  appeared 
in  the  Clarion  Ledger/ Jackson  Daily 
News  on  July  17,  1987,  be  printed  in 
the  Record. 
The  editorial  follows: 
NEvn.LE  Patterson:  State  Needed  His 
Wisdom.  Courage 
Mississippi  needs  courageous,  enlightened 
forward-looking  leadership  and,  to  its  credit 
and  good  luck,  received  it  in  full  measure 
from  Neville  Patterson,  Mississippi  Supreme 


Court  Justice  for  22  years,  nine  of  them  as 
chief  Justice. 

Patterson.  71,  died  of  a  heart  attack 
Wednesday  Just  a  little  more  than  a  year 
after  he  retired  from  the  bench. 

He  guided  the  state  through  extensive  Ju- 
dicial reform  that,  among  other  things, 
better  balanced  the  powers  of  Mississippi's 
three  branches  of  government. 

Patterson  wrote  the  1975  unanimous  deci- 
sion that  properly  asserted  the  courts  right 
to  establish  Judicial  rules  for  the  state 
courts,  rules  previously  set  by  the  Legisla- 
ture. 

In  1983,  under  Patterson's  leadership,  the 
high  court  ruled  that  legislators  could  not 
sit  on  executive  boards,  commissions  or 
agencies,  a  reform  also  long  needed. 

He  richly  deserves  the  outpouring  of  trib- 
utes in  the  wake  of  news  of  his  death.  His 
successor.  Chief  Justice  Harry  G.  Walker, 
described  Patterson  as  "an  outstanding 
Jurist  and  a  man  of  Impeccable  integrity." 
Justice  Reuben  Anderson  said  Patterson 
"ranks  as  one  of  Mississippi's  great  men." 
These  accolades  are  typical. 

His  family— and  his  state— can  be  proud  of 
the  legacy  he  leaves  from  his  40-year  Judi- 
cial career.* 


NO  CRIME  DAY 

•  Mr.  DIXON.  Mr.  President,  I  am 
proud,  once  again,  to  call  to  the  atten- 
tion of  the  Senate  the  annual  citywide 
No  CMme  Day  which  will  be  held  in 
Chicago,  IL,  on  August  15,  1987. 

This  event  is  a  great  example  of  the 
important  neighborhood  effort  under- 
way to  combat  violent  crime  in  the 
streets  of  our  cdties.  Combating  violent 
crime  must  remain  a  national  priority. 
Efforts  such  as  No  (Drime  Day  allow 
the  opportiuiity  for  communities  and 
neighbors  to  gather  together  in  order 
to  galvanize  city  support  to  wipe  out 
crime. 

I  commend  aU  of  those  involved  in 
organizing  this  fourth  annual  event 
for  their  civic  pride.  The  Black  on 
Black  Love  Campaign  has  demonstrat- 
ed Chicago's  commitment  to  prevent- 
ing violent  crime  and  protecting  the 
innocent  victims  of  such  cowardly  acts. 
No  CMme  Day  will  provide  the  city  of 
Chicago  with  an  increased  awareness 
of  the  goal  of  a  crime-free  city.  I  hope 
that  positive  efforts  in  crime  preven- 
tion, such  as  this,  will  act  as  a  model 
for  other  cities  throughout  the  coun- 
try to  rid  our  streets  of  violent  crime.* 


HISTORIC  HANGOVER 
•  Mr.  HATFIELD.  Mr.  President,  in  a 
speech  earlier  this  month,  Federal  Re- 
serve Board  of  Governors  member 
Edward  W.  Kelley,  Jr.,  suggested  that 
this  great  nation  suffers  from  an  "his- 
toric hangover."  "Deep  in  our  national 
consciousness,"  he  said,  "we  think  that 
we  are  stUl  supposed  to  dominate  the 
world.  If  we  are  not  doing  that,  then 
we  must  be  failing  and  we  are  in  de- 
cline." 

Are  we  in  decline,  Mr.  President?  If 
decline  means  that  our  allies  no  longer 
lie  in  ruin,  maybe  we  are  in  decline.  If 
decline  means  that  our  products  now 


must  compete  in  the  world  maiicet. 
ixiaybe  we  are  in  decline.  And  if  decline 
means  that  we  can  no  longer  inuTose 
our  policies  on  other  nations,  maybe 
we  are  in  decline.  But  I  think  not. 

Forty  years  ago,  Europe  and  Ji^ian 
were  in  economic  and  political  ruin. 
Forty  years  ago,  our  industrial  capac- 
ity and  skilled  labor  force  were  unri- 
valled. And  40  years  ago,  it  was  very 
easy  to  impose  our  policies  on  nations 
around  the  world 

A  lot  has  changed  since  then.  We 
helped  o\ir  allies  get  back  on  their 
feet,  and  we  encouraged  them  to 
become  competitive  and  independent. 
Unfortunately,  we  now  have  an  "his- 
toric hangover"— we  cannot  or  will  not 
adjust  to  the  changes.  Whether  it  is 
bombing  Libya  or  imposing  protection- 
ist trade  policies,  we  still  want  to  domi- 
nate. 

"I  think  we  do  ourselves  a  disservice 
when  we  accept  hegemony  as  a  nation- 
al benchmark  for  performance.  We 
cannot  dominate  the  world  today  and 
that's  a  clear  fact,"  said  Mr.  KeUey. 
"But  further,  we  should  not  want  to 
dominate  the  world.  World  peace,  if 
we  are  ever  going  to  build  it.  Is  going 
to  happen  when  everybody  has  their 
heads  up  and  their  stomachs  fulL" 
I  could  not  agree  more. 
Edward  Kelley's  speech,  delivered  on 
July  9  to  the  Board  of  Directors  of  the 
Federal  Reserve  Bank  of  Atlanta,  is 
one  of  the  most  thoughtfiil  si>eeches  I 
have  ever  read.  I  commend  it  to  my 
colleagues,  and  ask  that  it  be  inserted 
in  the  Record. 
The  speech  follows: 

A  Historic  Hangover 
(By  Edward  W.  KeUey,  Jr.) 
From  our  earUest  days  we  have  had  a  long 
history  in  tills  country  of  periodic  self-flag- 
ellation, and  we  are  certainly  in  one  of  those 
periods  right  now.  U.S.  competitiveness  in 
the  world  economy  is  the  issue  and  the 
focus  is  our  huge  trade  deficit.  The  media 
are  having  a  field  day.  We  are  getting  it 
every  day  on  network  television  and  the 
daily  newspapers,  but  quite  beyond  that, 
some  of  the  most  responsible  analysts  in 
this  country  have  picked  up  the  theme.  U.S. 
News  and  World  Report  has  had  two  cover 
articles  in  the  last  several  months,  one  enti- 
tled "Will  Your  Next  Boss  Be  Japanese?" 
and  the  others  "Is  Our  Economy  Coming 
Apart?"  The  Wall  Street  Journal  had  a  fea- 
ture article  entitled  "Decline  of  the  West" 
and,  the  Houston  Chronicle,  when  I  was 
home  recently,  had  a  full-page  entitled 
■Portrait  of  Decline."  A  recent  New  York 
Times  had  a  feature  story  entitled  "When 
Main  Street  Belongs  to  the  Japanese."  This 
situation  has  been  analjrzed  and  opined 
upon  endlessly  and  it  certainly  is  complicat- 
ed, multifacted  and  describable  in  many  dif- 
ferent ways. 

A  national  debate  is  a  healthy  thing,  but 
the  danger  is  that  it  can  get  destructive.  If 
we  were  to  talk  ourselves  into  a  lowered 
level  of  national  confidence,  or  even  beyond 
that,  some  type  of  hor>elessness,  we  could 
easily  lash  back  very  destructively  in  the 
form  of  severe  protectionist  legislation  or 
some  bilateral  slap  at  an  ally  that  might  do 
much  more  harm  than  good.  I  think  there  is 
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aome  dainger  of  this.  Why  are  we  so  nega- 
tive? An  objective  look  at  the  facts  Just 
doeant  warrant  It,  because  on  balance  our 
economy  is  really  doing  quite  well.  Let  me 
explore  a  theory  with  you  for  a  minute  that 
I  think  Just  mii^t  explain  part  of  it. 

In  aU  of  this  analysis,  I  believe  there  is 
one  underlying  condition  that's  largely  been 
Ignored.  I  believe  that  deep  in  our  national 
conadousnefls  we  think  that  we  are  still  sup- 
posed to  dominate  the  world,  and  clearly, 
we're  not  doing  that.  If  we  are  not  doing 
that,  this  line  of  reasoning  follows,  then  we 
must  be  failing  aiui  we  are  in  a  decline.  Now 
where  does  this  sense  of  failure  come  from? 

My  thought  is  that  we  have  given  our- 
selves a  historic  hangover.  And  that  that 
historic  hangover  arose  from  a  very  strong 
drink  of  dominance  that  we  experienced  in 
the  years  after  World  War  II.  Let's  remem- 
ber those  days. 

Coming  out  of  World  War  n  the  Industri- 
al world  lay  in  ruins,  except  for  the  United 
States.  The  United  States  was  untouched. 
But  even  more  than  that,  it  was  stronger 
than  ever  due  to  the  war  effort  that  we  had 
Just  mounted.  We  had  a  massive  Industrial 
capacity,  a  huge  skilled  workforce,  the  be- 
ginnings of  a  superb  service  sector,  tremen- 
dous agricultural  efficiency,  and.  not  one 
other  nation  could  come  close  to  us.  The  op- 
erative word  for  this  condition  is  hegemony. 
Webster  defines  hegemony  as  "the  predomi- 
nant influence  of  one  nation  over  others." 
At  that  time,  we  had  it— hegemony. 

Our  response  to  tills  situation  was  wonder- 
fully idealistic  and  also  practical.  Over  the 
succeeding  20  years,  we  caused  the  world  to 
be  rebuQt  Not  alone  by  any  means.  All  the 
peoples  of  the  industrialized  world  partici- 
pated, each  in  their  own  way.  But  we  paid 
outright  for  much  of  it.  we  financed  virtual- 
ly all  of  the  rest,  we  encouraged  and  aided 
in  Innumerable  ways,  and  we  built  our  for- 
eign policy  around  It. 

This  was  a  wonderful  thing  for  the  world 
and  ourselves.  It  created  a  long  boom  under 
stable  conditions.  There  was  an  enormous 
gain  in  the  standard  of  living,  and,  it  prob- 
ably prevented  the  depression  that  was  so 
widely  expected  after  the  war.  For  about  20 
years,  more  or  less,  we  did  dominate — eco- 
nomically and  politically. 

But  by  1965  the  world  was  rebuilt.  The  In- 
dustrial countries  were  strong  and  vigorous 
again,  and  the  world  had  definitely 
changed.  But  we  did  not  change  our  world 
view.  Hegemony  was  still  in  the  middle 
1960's,  and  as  evidence  of  that,  I  give  you 
the  fact  tliat  Vietnam  was  heating  up  right 
around  that  time  period,  and  until  it  started 
to  go  so  badly,  it  was  widely  supported.  I 
think  that  shows  that  our  world  view  had 
not  evolved.  That's  when  our  historic  hang- 
over began  and  much  of  it  continues  today. 

This  hangover  hurts  us  in  two  separate 
sets  of  ways.  First,  it  adversely  affects  a 
large  body  of  our  national  policy.  And. 
second,  it  has  caused  us  to  fall  into  a  certain 
kind  of  complacency  in  our  industrial  and 
business  community.  Let's  look  at  each  one 
of  these. 

First,  the  poUcy  effects.  I  think  the  major 
areas  here  are  in  economics  and  defense.  In 
economic  policy  the  hegemony  fantasy  is 
really  dying  hard.  As  an  example,  take  the 
exchange  rates.  As  recently  as  from  the 
early  1980's  weU  into  1985— hardly  2  years 
ago— we  allowed  the  dollar  to  go  way  too 
high  and  we  were  proud  of  it.  And,  as  we 
know  very  well,  that  proved  to  be  highly  dis- 
advantageous, to  say  the  least.  Now,  today, 
our  reaction  to  the  trade  deficit  problem  is 
really  a  hegemony  hangover.  Not  that  the 


trade  deficit  isn't  a  serious  thing.  It  was 
$148  billion  in  1986  and  that  is  very  serious, 
and  we  certainly  must  address  it.  However, 
we've  allowed  it  to  give  us  a  national  inferi- 
ority complex.  We're  saying  that  all  of  a 
suddCKi  we  are  uncompetitive.  We  are  lazy. 
We  are  sloppy,  and,  we  are  on  the  skid  to 
second  class  status. 

That  is  nonsense.  There  is  absolutely 
ovenrtielming  evidence  to  the  contrary. 
Indeed,  one  of  the  major  reasons  for  the 
deficit  is  our  strong  and  vigorous  economy 
that  has  made  us  such  a  desirable  market 
for  aO  of  the  products  of  the  other  coun- 
tries of  the  world.  But  our  trade  i>ollcy  has 
had  a  terrible  time  coming  to  grips  with  the 
fact  that  we  are  in  a  world  that  is  playing 
hardball.  We  just  have  not  wanted  to 
chanoe  our  ways  of  doing  things.  We  are  fi- 
nally beginning  to  wake  up,  and  now,  as  we 
talked  about  a  moment  ago,  we  are  in 
danger  of  some  overreaction  in  the  protec- 
tionist direction. 

Defense.  After  World  War  II  we  said  to 
our  allies,  "we'll  handle  It."  After  all,  we 
didn't  want  old  enemies  to  rearm  and  we 
didn't  want  those  struggling  economies  that 
we  were  trying  to  help  to  be  burdened  with 
taking  care  of  their  own  defense  needs.  Be- 
sides, Russia  was  not  nearly  as  severe  a 
threat  in  those  days  as  they  have  become 
more  recently.  Thus,  the  rebuilding  econo- 
mies were  free  of  that  defense  cost  and  we 
carried  It  all. 

The  problem  is  it's  largely  stUl  true 
today— over  20  years  after  that  notion 
became  obsolete.  Today,  our  defense  bill 
runs  kbout  6Vi  percent  of  gross  national 
product.  Great  Britain  does  a  pretty  good 
job,  thelr's  is  5.3  percent.  But  most  of  our 
other  allies  spend  less  than  one-half  of  the 
rate  of  their  gross  national  product  that  we 
in  the  United  States  do.  Japan  spends  1  per- 
cent of  its  gross  national  product  on  de- 
fense. We  all  have  a  pretty  good  idea  of  how 
much  of  a  presence  we  have  militarily  along 
the  Pacific  rim,  and  in  the  Persian  Gulf, 
former  Secretary  of  the  Navy  Lehman  esti- 
mates that  we  are  spending  about  $40  bil- 
lion a  year  to  ensure  that  we  keep  those  sea- 
ways open.  Japan  gets  60  percent  of  its  oil 
through  those  seaways  and  they  have  no 
naval  presence  there.  The  United  States 
gets  lees  than  10  percent  and  I've  seen  esti- 
mates as  low  as  6  percent.  Now,  why  do  we 
do  this?  I  can  only  assume  that  we  national- 
ly assume  that  it  is  still  our  duty. 

If  one  imagines  the  defense  burden  as 
being  spread  evenly  across  all  of  the  western 
allies  at  a  level  of.  say,  4  percent  of  gross  na- 
tional product,  the  United  States  would  save 
about  $100  billion  a  year.  Imagine  what  we 
could  do  if  we  were  to  free  up  that  much  of 
our  national  budget.  Very  recently  this  situ- 
ation has  begun  to  be  addressed  in  Congress 
but  it  is  still  far  from  a  policy  shift  In  this 
direction. 

The  second  set  of  adverse  effects  has  oc- 
curred in  our  industrial  efforts  where  we 
also  have  a  historic  hangover.  You  see,  re- 
building the  world  meant  creating  competi- 
tors, and  those  competitors  had  to  scratch 
to  survive  and  prosper.  They  had  to  be  effi- 
cient. They  had  to  be  innovative,  they  had 
to  have  low  labor  costs,  high  quality  prod- 
ucts and  advanced  technology.  The  survi- 
vors of  those  tough  years  were  wonderfully 
successful,  with  our  help.  And  now,  we  have 
to  compete  with  them. 

During  those  same  years,  what  was  hap- 
pening in  the  United  States?  We  became, 
and  still  are.  a  high  cost  nation.  How  did 
that  happen?  Well,  for  twenty  years  we 
were  almost  forced  into  it  and.  indeed,  we 


could  afford  it.  There  was  no  effective  com- 
petition, 'there  was  lots  of  business.  From 
1948  to  1968,  world  trade  grew  at  a  real  rate 
of  7  percent  per  year,  and,  industrial  pro- 
duction gfew  at  a  real  rate  of  6  percent  a 
year— far,  far  higher  ttian  any  other  sus- 
tained period  In  history.  The  big  concern  of 
our  buslnss  community  was  to  get  the  work 
out  and  the  result  was  what  you  might 
expect.  W«  got  fat. 

We  built  a  huge  regulatory  Infrastructure. 
I  remember  from  my  days  of  being  active  in 
the  trucking  Industry  that  one  of  the  major 
assets  of  the  company,  and  one  of  the  major 
expenses,  was  route  rights.  In  order  to 
obtain  and  hold  the  privilege  of  delivering  a 
certain  product  to  a  certain  location,  we  had 
internal  staff,  outside  lawyers,  and  hired 
lobbyists.  All  of  this  existed  to  Influence  an 
entire  bureaucracy  at  both  the  state  and  na- 
tional levds  that  was  set  up  solely  to  con- 
trol route  rights. 

Labor  costs  skyrocketed.  Our  union  settle- 
ments were  huge  because  the  most  costly 
thing  of  all  was  a  strike.  In  many  Instances 
we  allowed  our  staffs  to  become  far  larger 
than  we  have  since  found  they  needed  to  be. 
We  under-Invested  In  modernizing  and  cost 
cutting  because  we  were  so  aggressively  ex- 
panding capacity. 

Why  did  we  let  that  happen?  It  was  a  ra- 
tional response  to  the  pressures  of  the  time, 
and,  under  the  circumstances  that  existed 
then,  we  could  afford  it.  Now,  belatedly,  the 
chickens  have  come  home  to  roost  and  we 
are  fighting  back  hard.  We  are  deregulating. 
We  are  modernizing.  We  are  merging.  We 
are  restructuring,  and,  we  are  bargaining 
hard  with  our  trade  partners.  The  doUar 
has  fallen  rapidly  and  is  back  near  Its  1980 
level. 

Now  all  of  this  is  messy.  It  is  causing  a  lot 
of  pain  and  a  lot  of  disruption.  But  we  have 
to  do  it,  we  are  doing  it,  and  it  will  work. 

Is  this  a  pessimistic  assessment  of  what's 
going  on  In  this  country?  By  no  means.  I  am 
extremely  optimistic  about  our  future. 
Today  we  have  the  strongest  economy  In 
the  world  Jn  spite  of  all  these  things  we've 
been  saying,  and.  in  spite  of  the  media.  We 
are  creating  new  jobs,  and  they  are  good 
jobs,  by  the  millions.  We  have  a  56-month 
expansion  going  and  counting.  As  far  as  the 
future  is  concerned,  we  have  some  extreme- 
ly important  basic  assets.  First  of  all.  we  are 
effecting  a  transition  from  the  old  "smoke- 
stack" emphasis  to  an  "information  based" 
economy.  Secondly,  the  service  sector  is 
where  the  future  is  going  to  have  its  empha- 
sis, ours  is  growing  fast  and  we  have  a  big 
lead  over  everybody.  The  world  is  moving  in 
an  entrepreneurial  direction  and  we  have  an 
unmatched  entrepreneurial  tradition.  The 
same  with  management.  Good  management 
is  going  to  be  key  in  the  world  of  the  future 
and  we  haive  a  management  depth  across 
this  economy  that  is  unmatched.  When  I 
say  that,  I  Include  Japan. 

Indeed,  the  whole  point  of  discussing  this 
historic  hangover  Idea  is  to  show  that  we 
are  not  over  the  hill.  That  this  situation  has 
rational  historical  roots  that  grew  out  of 
our  success^  not  our  failure.  We  can  handle 
this  situation  if  we  understand  it,  both  for 
what  it  is,  and  what  it  is  not. 

I  think  We  do  ourselves  a  disservice  when 
we  accept  hegemony  as  a  national  bench- 
mark for  performance.  We  cannot  dominate 
the  world  today  and  that's  a  clear  fact.  But 
further,  we  should  not  want  to  dominate 
the  world.  World  peace,  if  we  are  ever  going 
to  build  it,  is  going  to  happen  when  every- 
body has  their  heads  up  and  their  stomachs 
full. 


So  I  say,  let's  turn  this  old  attitude  on  its 
head.  Let's  be  proud  we  don't  dominate. 
After  all,  we  created  the  conditions  for  the 
peoples  of  the  world  to  recover,  we're  still 
helping  where  we  are  needed  in  a  great 
many  places,  and  so  we  should  be.  It's  been 
a  very  successful  effort  and  one  of  our  finest 
national  episodes. 

So,  let's  have  pride  In  the  past  and  let's 
use  that  as  a  stepping  stone  to  the  future. 
Let's  ask  ourselves  what  is  reality  today  and 
what  are  appropriate  responses  to  that  re- 
aUty. 

We  don't  have  to  dominate  to  lead.  We 
always  have  been,  are,  and  will  remain  lead- 
ers in  the  world  community. 

We  don't  have  to  dominate  to  excel.  We 
are  the  strongest  and  best  nation  in  the 
world,  and  there  is  no  reason  not  to  remain 
so. 

So,  let's  cure  our  hangover  and  get  on 
with  It.« 


R.  HIRT,  JR.,  CO.  100  YEARS  OLD 
•  Mr.  LEVIN.  Mr.  President,  there  are 
fewer  tributes  to  the  American  dream 
realized  than  that  of  an  immigrant 
who  begins  with  little  more  than 
desire  and  hard  work  and  establishes  a 
family  business. 

And.  even  more  tribute  is  paid  by  a 
family  business  that  endures  for  a  cen- 
tury. 

Rudolf  Hirt,  Jr.,  and  the  company 
which  bears  his  name  give  such  tribute 
to  the  American  dream  on  the  centen- 
nial of  R.  Hirt.  Jr.,  Co. 

It  is  no  accident  that  walking  into 
Hirt's  in  Detroit's  historic  Eastern 
Market— as  I  like  to  do  when  I  have 
some  free  time  in  my  hometown— re- 
minds customers  of  an  earlier,  simpler 
time. 

The  warmth  of  the  store  has  been 
simmering  for  a  century— impervious 
to  trends  in  mass  merchandising,  su- 
permarket sterility,  and  fast-food  in- 
difference—unchanged in  its  tradition 
of  personal  service  and  high  quality 
exotic  and  imported  cheeses  and  spe- 
cialty foods. 

The  three-story  red  brick  Dutch  and 
Romanesque  building  overlooking  the 
marketplace  has  become  a  landmark 
for  shoppers.  They  come  from  across 
Michigan,  nearby  States  and  Canada 
to  jam  the  store  on  Saturdays.  Visitors 
from  many  countries  also  add  Hirt's  to 
their  Detroit  experience. 

Their  shoes  clatter  across  the  bare 
wood  floors  as  they  peer  into  open 
crates  of  delicacies,  line  up  for  a  snip- 
pet of  one  of  the  store's  300  varieties 
of  cheeses,  or  sniff  deeply  the  paper 
bags  of  natural  ground  coffee,  as  they 
make  their  selections. 

The  standards  of  the  company  are 
unchanged  since  its  founding  in  1887, 
when  a  Swiss  immigrant  stovemaker, 
Rudolf  Hirt,  Jr..  took  his  life  savings 
to  open  a  food  stall  at  Detroit's  Cen- 
tral Market.  He  peddled  butter,  eggs, 
and  other  dairy  products  that  he  pur- 
chased from  local  farmers. 

Hirt  moved  his  business  "out  a 
ways"  to  its  present  quarters  in  the 
new  Eastern  Market  in  1890.  It  is  this 


building  which  has  become  known  to 
four  generations  as  a  friendly  place  to 
buy  specialty  foods. 

Rudolf  and  Aima  Hirt  and  their 
seven  children  all  worked  in  the  store, 
paving  the  way  for  a  succession  of 
family  ownership  that  continues  to 
this  day. 

As  the  post- World  War  II  coming  of 
age  of  the  "supermarket"  changed 
family  shopping  habits,  the  new  gen- 
eration of  Hirts  began  to  appeal  di- 
rectly to  a  new  generation  of  sophisti- 
cated shoppers  who  wanted  items  they 
could  not  find  in  mass  merchandised 
food  stores. 

The  store  expanded  its  lines  of 
exotic  imported  cheeses  and  specialty 
foods  from  around  the  world. 

In  the  1950's  and  1970's.  Hirt's  added 
wicker  baskets  and  decor  items  to 
make  the  shopping  experience  an  even 
more  rewarding  one  for  its  increasing- 
ly creative  customer  base. 

It  is  through  such  creative  service 
that  the  R.  Hirt,  Jr.,  Co.  of  Detroit  has 
endured  and  will  enter  Its  second  cen- 
tury serving  its  legion  of  customers 
and  friends  as  well  as  future  genera- 
tions seeking  pleasant,  personal  serv- 
ice. 

I  am  pleased  to  help  honor  this  out- 
standing company  and  its  actualiza- 
tion of  the  American  dream.* 


CAPTIVE  NATIONS  WEEK— 1987 
•  Mr.  RIEGLE.  Mr.  President,  this 
year,  we  mark  the  28th  observance  of 
"Captive  Nations  Week."  This  annual 
commemoration  provides  an  important 
opportimity  for  citizens  of  the  free 
world  to  honor  the  citizens  of  the  cap- 
tive nations  who,  at  great  personal  risk 
and  sacrifice,  continue  to  demand  re- 
spect for  their  human  rights. 

The  fate  of  the  captive  peoples  of 
the  world  is  a  matter  of  concern  to  all 
of  us  who  cherish  our  freedom.  Thir- 
teen years  ago.  the  leaders  of  33  na- 
tions of  Eastern  and  Western  Europe, 
including  Canada  and  the  United 
States,  signed  the  Helsinki  Pinal  Act. 
In  so  doing,  those  signatory  nations 
publicly  affirmed  their  belief  in  the 
right  of  all  people  to  self-determina- 
tion and  to  freedom  of  thought,  con- 
science, and  religion.  They  further 
pledged  to  facilitate  freer  movement 
of  people,  ideas  and  information  be- 
tween their  nations. 

Almost  immediately  after  the  ac- 
cords were  signed,  private  groups  were 
organized  in  the  Eastern  bloc  to  moni- 
tor Soviet  and  East  European  compli- 
ance with  the  provisions  of  the  agree- 
ment. The  Helsinki  Committee  in 
Poland.  Charter  77  in  Czechoslovakia, 
and  monitoring  groups  in  Armenia, 
Lithuania.  Ukraine,  and  Greorgia 
placed  great  faith  in  the  Helsinki  ac- 
cords. Tragically,  however,  many  of 
their  members  were  subjected  to 
harsh  prison  terms  in  Siberia  and  else- 
where,   simply    for    exercising    their 


rights  guaranteed  in  the  accords. 
Oleksy  Tykhy.  Yuri  Lytvyn,  Vwyl 
Stus,  Rev.  Bronius  Laurlnaviclus.  and 
others,  have  paid  with  their  lives  for 
their  involvement  in  the  monitoring 
process  in  the  Soviet  Union. 

Despite  the  persecution  of  these 
human  rights  activists,  their  presence 
continues  to  be  felt  throughout  the 
captive  nations.  Just  last  month,  lead- 
ers of  Helsinki  '86,  the  Latvian  human 
rights  monitoring  group,  led  what  has 
been  called  the  largest  known  peaceful 
non-Conununist  political  gathering  In 
the  history  of  the  Soviet  Union.  The 
vitality  of  that  Helsinki  group  was  viv- 
idly demonstrated  on  June  14.  when 
some  5,000  people  from  Latvia  and  sur- 
rounding captive  nations,  responded  to 
the  call  of  the  group's  leaders  to  par- 
ticipate in  a  public  tribute  to  the  vic- 
tims of  the  1941  deportations  of  the 
Baltic  people. 

During  this  "Captive  Nations 
Week,"  we  reaffirm  our  commitment 
to  support  the  citizens  of  the  world's 
captive  nations  in  their  struggle  to 
regain  their  basic  freedoms.  We 
strengthen  our  resolve  to  ensure  that 
the  letter  and  spirit  of  the  provisions 
of  the  Helsinki  accords  are  honored  by 
the  signatory  nations.  Although  some 
may  criticize  the  accords  for  their  lack 
of  effectiveness.  I  firmly  believe  that 
the  regular  process  of  reviewing  com- 
pliance with  the  provisions  of  the  ac- 
cords provides  us  with  an  important 
fonmi  for  discussing  individual  liber- 
ties in  the  captive  nations.  By  InsistJng 
that  the  signatory  nations  honor  their 
commitment  to  respect  to  the  rights  of 
their  citizens,  I  believe  we  can  play  an 
important  role  in  advancing  individual 
freedoms  throughout  the  world.* 


TECHNOLOGY  TRANSFER  TO 
CHINA 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  to  strongly  recommend  to  my  col- 
leagues a  report,  recently  released  by 
the  Congressional  Office  of  Technolo- 
gy Assessment  [OTA],  entitled  "Tech- 
nology Transfer  to  China."  Jointly  re- 
quested by  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Energy 
and  Commerce,  the  study  provides  a 
detailed  analysis  of  technology  trans- 
fer to  China,  its  effect  on  both  the 
United  States-Chinese  trade  relation- 
ship and  the  state  of  economic  mod- 
ernization in  China. 

OTA  concludes  that  United  States 
trade  with  China  has  not  been  meet- 
ing expectations.  In  1986.  Japan  ex- 
ported to  China,  three  times  as  much 
as  we  did  and  the  Euroi>ean  Commimi- 
ty  also  collectively  exceeds  the  United 
States  level.  Yet  American  companies 
are  harmed  much  more  by  restrictive 
export  controls  than  by  that  competi- 
tion. In  the  past  few  years,  U.S.  export 
restraints  have  loosened  considerably 
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but  are  still  limited  compared  to  other 
countrleB. 

Furthermore,  OTA  concludes  that 
standards  Increased  technology  trans- 
fer with  China  will  be  reflected  in  the 
economic  modernization  and  Integra- 
tion of  China.  The  most  visible  effect 
of  technology  transfer  will  appear  In 
the  higher  quality  of  Chinese  goods,  a 
prerequisite  for  competition  in  inter- 
national marlLets.  OTA  concludes  that 
there  is  a  strong  relationship  among 
modernisation,  economic  reforms,  po- 
litical changes,  and  technology  trans- 
fer. 

I  recently  visited  China  and  was  im- 
pressed by  the  progress  that  the  Chi- 
nese are  making.  As  our  relations  with 
the  Peoples  Republic  Improve,  ques- 
tions of  teclmology  transfer  will  un- 
doubtedly become  more  and  more 
common.  I  urge  my  colleagues  to  con- 
sult the  OTA  report  as  it  provides  in- 
sight and  analysis  of  which  we  should 
all  be  aware. 

I  ask  that  the  summary  of  the  study 
be  printed  in  the  Record. 

The  summary  follows: 

TBCKKOLOGT  TSAlTSreR  TO  Crzha 

A  Ullion  people!  If  they  each  buy  Just 
one  •  •  • 

If  we  give  them  technology,  they'll  be  Just 
like  Japin  *  •  * 

In  a  country  that  am  launch  satellites, 
why  is  the  plumbtaic  ao  bad  ■  *  * 

All  they  want  is  tedmology,  and  they 
expect  mlrarlea  from  it  *  *  * 

It'8  completely  different  now.  It's  hardly 
even  Marxist  *  *  * 

So  where  are  all  those  Red  Guards  now? 
Aren't  they  Just  waiting  *  *  ■ 

If  we  dcm't  aell  it  to  them.  France  or 
Japan  win  *  *  * 

Tbeyni  pin  down  the  Russians  on  the 
Eastern  front  •  •  • 

How  do  we  know  they  won't  use  it  against 
Taiwan— or  us  •  •  • 

Tliere's  a  lot  we  can  learn,  too  •  •  • 

China  evokes  counteless,  often  contradic- 
tory, expectations  and  impressions.  What  is 
clear  Is  that  China  will  become  increasingly 
important  to  the  United  States  over  the 
next  several  decades.  Its  impressive  econom- 
ic growth  in  recent  years,  if  continued,  will 
propel  it  into  the  ranlcs  of  the  newly  indus- 
trialised economies  of  Asia— Taiwan,  South 
Korea,  Hong  Kong,  and  Singapore— but 
evCTtually  on  a  much  larger  scale.  Interna- 
tional trading  patterns  are  likely  to  change 
dramaticaUy  as  China  increases  both  im- 
ports and  exports.  China  will  also  acquire 
increasing  political  influence  in  world  af- 
fairs as  its  economic,  technological,  and 
military  strengths  grow.  U.S.  interests  in 
Asia  will  be  profoundly  affected  by  China's 
international  role,  including  its  relations 
with  the  Soviet  Union,  Taiwan,  and  other 
neighbors. 

As  important  as  these  developments  are. 
the  UA  ability  to  Influence  them  is  limited. 
China's  economic  growth  is  much  more  de- 
pendent on  internal  Chinese  factors  than  on 
any  DA  actions,  and  China  will  play  its 
International  role  on  the  basis  of  its  own 
perceived  best  interests.  What  the  United 
States  can  do  is  reinforce  China's  construc- 
tive choices  and  trends,  and  protect  itself 
against  the  risk  that  Sino-American  inter- 
ests will  again  diverge. 

One  of  the  most  important  influences  that 
the  United  States  has  is  technology  trans- 
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fer.  China  recognizes  the  need  to  acquire 
new  technology  and  new  capabilities  In  its 
efforts  to  modernize  and  expand  its  econo- 
my. This  need  was  one  of  the  main  reasons 
for  endbig  its  self-imposed  isolation  and  for 
opening  itself  to  the  West  in  the  1970s.  The 
United  States  benefits  Insofar  as  China  U  a 
strategic  asset,  if  not  an  ally,  in  the  global 
competition  with  the  Soviet  Union.  Tech- 
nology transfer  helps  build  these  ties  and 
increases  China's  strength  vls-&-vls  the 
Soviet  Union.  It  also  can  lead  to  Important 
commercial  ties  and  to  the  export  of  Ameri- 
can products.  In  addition,  China  is  still  a 
very  poor  country,  and  technology  transfer 
can  be  an  Important  element  in  humanitari- 
an efforts  to  help  a  billion  people  move  out 
of  poverty. 

U.S.  policy  toward  China  for  the  past  10 
years  hss  been  predicated  on  the  assiunp- 
tion  that  closer  relations  are  generally  bene- 
ficial but  that  caution  must  be  exercised  in 
the  transfer  of  advanced,  sensitive  technolo- 
gy. This  policy  has  had  some  success:  China 
has  played  a  more  constructive  internation- 
al role,  and  many  areas  of  common  interest 
(reportedly  Including  sensitive  intelligence 
gatherixig)  have  been  found.  Trade  has  also 
become  significant.  With  so  much  gained, 
some  ask  whether  further  steps  are  war- 
ranted—in particular,  whether  the  United 
States  Aould  make  greater  efforts  to  help 
China  modernize  through  technology  trans- 
fer. 

However,  the  reasons  for  caution  have  not 
been  eliminated,  and  some  observers  feel 
that  VB.  policy  has  gone  too  far:  that 
China  is  a  potential  adversary,  with  an  alien 
ideology  and  an  unstable,  unpredictable  po- 
litical system.  Others  see  China  as  a  newly 
Industrializing  coimtry  that  is  rapidly  up- 
grading its  production  technology  and  ag- 
gressively seeking  international  markets,  be- 
coming another,  potentially  much  more 
powerful,  Japan  or  Korea.  Both  views  sug- 
gest great  caution  with  respect  to  technolo- 
gy trantf  er. 

It  is  the  intent  of  this  assessment  to  put 
these  views  into  perspective  and  to  contrib- 
ute to  a  reexamination  of  U.S.  policy  toward 
China.  The  assessment  evaluates  the  eco- 
nomic, political,  and  strategic  Implications 
of  technology  transfer  to  China  in  the  con- 
text of  China's  capabilities  and  evolution.  It 
reviews  the  U.S.  commercial  and  govern- 
mental role  In  technology  transfer,  and  the 
policies  and  practices  of  other  countries.  It 
asks  whether  the  application  of  U.S.  policy 
has  been  consistent  with  the  overall  guide- 
lines, and  analyzes  policy  options  for  Con- 
gress in  the  areas  of  export  control,  trade 
promotion,  and  military  cooperation. 

As  used  in  this  assessment,  technology 
transfer  is  a  process  whereby  a  government, 
company,  or  institution  provides  the  Infor- 
mation necessary  for  China  to  improve  its 
capability  to  design  or  produce  goods  or 
services.  It  may  or  may  not  involve  the  sale 
of  equipment,  but  It  almost  always  involves 
exchanges  of  Information  between  people. 
Technology  transfer  may  Involve  the  trans- 
fer of  sophisticated  equipment,  training  in 
its  use  and  maintenance,  smd  information 
on  design  or  manufacture.  Indirectly.  It  may 
include  the  teaching  of  technology  and 
management  In  universities.  Commercial 
technology  transfer  can  be  accomplished 
through  sales  of  equipment  or  expertise,  li- 
censing agreements,  direct  sales  of  informa- 
tion, or  Investments  In  China.  The  U.S.  Gov- 
ernment transfers  technology  by  granting 
access  to  information  (e.g.,  the  U.S.  Nation- 
al Technical  Information  Service)  and 
through  agency-to-agency  agreements. 
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Technology  transfer  can  provide  some  of 
the  keys  C14na  needs  to  meet  its  moderniza- 
tion goals.  Modernization,  in  turn,  will  en- 
hance China's  position  as  an  exporter  and 
will  eventually  enhance  China's  military 
strength.  Tile  positive  and  negative  implica- 
tions for  th#  United  States  can  be  estimated 
orUy  imperfectly.  The  foUowing  sections 
summarize  tihe  critical  factors. 

china's  need  for  txcrnology 
China  has  considerable  technological  ca- 
pabUity  already,  especially  compared  with 
that  of  other  developing  countries,  but 
progress  has  been  very  uneven.  Military  in- 
dustries in  particular  have  been  favored 
with  priorities  for  investments  and  person- 
nel. Some  of  these  industries  have  devel- 
oped "pockets  of  excellence"  that  can  com- 
pete in  world  markets.  For  example,  China 
has  built  and  launched  its  own  experimental 
communication  satellites  and  has  offered  to 
launch  foreign  satellites.  The  mihtary 
sector  has  now  been  ordered  to  help  the  ci- 
vilian sector,  especially  since  many  military 
factories  are  underutilized  because  of  the 
recent  lowering  of  defense  budgets.  If  this 
expertise  can  be  used  effectively,  it  may 
have  a  substantial  impact  on  civilian  pro- 
duction and  exports. 

Much  of  China's  civilian  technology  is 
out-of-date,  if  not  obsolete.  The  Seventh 
Pive-Year  Plan  (1086-90)  has  set  acquisition 
of  technology  as  a  high  priority,  especially 
in  the  fields  of  transportation,  electronics 
and  computers,  teleconununications,  and 
energy.  The  plan  calls  for  importing  much 
of  this  technology.  One  of  the  "Four  Mod- 
ernizations"—the  policy  program  for  devel- 
opment—was  to  raise  the  the  level  of  sci- 
ence and  technology.  The  others— agricul- 
ture, industiQr,  and  defense— also  to  a  large 
degree  depend  on  improvements  in  technol- 
ogy. Some  of  these  improvements  could  be 
accomplished  by  the  purchase  of  modem 
equipment  without  technology  transfer,  but 
China  has  limited  funds  for  imports.  China 
could  develop  some  technologies  independ- 
ently, but  ia  general  this  would  be  much 
slower  and  less  efficient  than  acquiring 
them  from  abroad. 

China  has'  ambitious  goals,  including  a 
quadrupling  of  the  1980  industrial  and  agri- 
cultural output  by  year  2000.  Progress  so  far 
has  been  abdve  that  rate  (about  7  percent), 
primarily  because  a  loosening  of  controls 
has  freed  a  latent  strength  in  the  economy. 
New  technology  has  made  only  a  minor  con- 
tribution but  will  be  of  increasing  impor- 
tance in  the  future.  Goals  for  economic 
growth  will  not  be  met  without  improved 
technology  t«  modernize  industry  and  to  al- 
leviate constraints  in  energy,  transporta- 
tion, and  communications. 

Technology  transfer  can  foster  not  only 
an  increase  in  production,  but  also  an  in- 
crease In  the  quality  of  products.  Modem  in- 
dustrial equipment  can  easily  surpass  the 
quality  levels  of  the  antiquated  equipment 
typical  of  CSiinese  factories.  Exposure  to 
modem  management  practices,  which  tech- 
nology transfer  often  entails,  broadens  the 
Chinese  manager's  concepts  of  what  can  be 
accomplished  and  how.  Coupled  with  these 
new  tools  has  been  the  realization  of  the 
need  for  quality  in  products  if  China  is  to 
compete  well  enough  in  world  markets  to 
earn  the  foreign  exchange  to  continue 
buying  technology. 

However.  China's  modernization  does  not 
yet  appear  to  have  reached  the  point  where 
improvements  in  one  sector  lead  to  improve- 
ments in  others.  There  have,  of  course,  been 
many  examples  of  successful  assimilation  of 
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specific  technology  transfers,  but  there 
have  also  been  many  cases  of  failure  or  in- 
complete success.  For  instance,  computers 
and  other  modem  equipment  sometimes 
remain  unused  because  of  a  lack  of  exper- 
tise or  an  adequate  supply  of  a  necessary 
input,  such  as  electricity. 

The  question  is  not  whether  China  is  ca- 
pable of  modernization,  but  whether  it  is 
willing  to  make  enough  of  the  changes  re- 
quired for  continued,  rapid  modernization. 
Like  other  centrally  planned  economies, 
China  developed  a  pattern  of  decisionmak- 
ing that  discourages  efficiency  and  innova- 
tion, and  gives  the  management  of  a  produc- 
tive enterprise  few  incentives  to  Improve. 
The  economic  reforms  that  have  been  initi- 
ated since  the  Cultural  Revolution  have 
been  directed  at  providing  workers  and  man- 
agement with  Incentives  to  increase  output 
and  quality  and  to  improve  economic  deci- 
slcrunaking.  Measures  taken  include  increas- 
ing the  autonomy  of  enterprises,  allowing 
them  to  retain  and  reinvest  earnings,  free- 
ing up  some  markets,  loosening  price  con- 
trols, and  reducing  the  role  of  the  Chinese 
Communist  Party.  Reforms  have  been  suc- 
cessful in  agriculture  but  less  so  in  industry. 
Delays  in  price  reform  and  opposition  by 
those  fearing  loss  of  their  power  have 
showed  improvements  in  efficiency. 

China's  "Open  Door"  policy  is  closely  re- 
lated to  economic  reforms  and  is  intended  to 
facilitate  technology  transfer  and  trade. 
Under  this  policy,  economic  zones  and  coast- 
al cities  have  been  opened  to  foreign  invest- 
ment, and  joint  ventures  and  cooperative 
manufacturing  have  been  encouraged. 

To  date,  however,  the  results  have  been 
somewhat  disappointing.  Investments  have 
been  lower  than  expected,  and  many  prob- 
lems have  been  encountered,  including  high 
costs,  shortages  of  skilled  workers  and  sup- 
plies, and  unfamillarity  with  quality  and 
scheduling  requirements.  Moreover,  most 
enterprises  are  risk-averse,  and  the  incen- 
tives for  new  capabilities  may  be  weak  if 
other  constraints  (e.g.,  energy  or  materials) 
limit  production  in  any  case.  Delays  and  im- 
certainties  caused  by  the  intricacies  of  Chi- 
nese bureaucracy  have  been  particularly 
fmstrating  for  outsiders  trying  to  do  busi- 
ness. Although  the  Ministry  of  Economic 
Relations  and  Trade  (MOFERT)  was  estab- 
lished to  facilitate  trade,  the  process  is  still 
cumbersome  and  full  of  pitfalls.  If  new  tech- 
nology Is  sought,  approval  may  be  needed 
from  both  the  local  authorities  and  several 
agencies  of  the  central  goverrunent,  depend- 
ing on  the  enterprise,  the  priority  of  the 
technology,  and  the  cost. 

The  shortage  of  foreign  exchange  has 
become  critical  over  the  past  year.  Unlike 
many  developing  countries,  China  has  re- 
fused to  go  heavily  In  debt,  and  it  has  had 
many  competing  requirements  for  its  declin- 
ing foreign  exchange  reserves.  Decisions  on 
which  technologies  to  import  are  now  fre- 
quently biased  by  considerations  of  how 
much  foreign  exchange  can  be  earned 
rather  than  by  how  much  the  Chinese  econ- 
omy would  benefit.  Petroleum  technologies 
have  been  particularly  favored  because  pe- 
troleum is  one  of  the  most  important  ex- 
ports, even  though  infrastruture  (e.g.,  elec- 
tric power,  transportation,  communications) 
inadequacies  have  been  much  more  of  a  con- 
straint on  the  economy. 

Despite  many  problems,  China's  economy 
is  growing  very  rapidly  and  that  is  likely  to 
continue.  There  is  also  evidence  that  the 
technology  transfer  process  is  improving, 
and  that  modernization  wUl  benefit  consid- 
erably. 
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THX  U.S.  ROLE  IN  TECHNOLOGY  TRANSFER 

Most  technology  transfer  from  the  United 
States  is  from  private  companies.  Although 
most  U.S.  firms  approach  the  China  market 
with  the  intent  to  sell  products,  many  find 
they  must  include  technology  transfer  if 
they  wish  to  gain  access  to  the  China 
market.  The  variety  of  experiences  are  illus- 
trated by  the  following  examples: 

General  Electric  won  two  large  orders  for 
locomotives  In  part  by  a  willingness  to 
transfer  the  technology  of  materials  and 
manufacture.  G.E.  is  not  setting  up  any 
manufacturing  facilities  in  China,  though 
an  important  part  of  the  contract  stipulated 
that  China  would  produce  several  of  the 
parts  for  the  locomotives.  The  first  contract 
took  several  years  to  negotiate.  The  second 
needed  only  a  few  months,  Isu-gely  because 
trust  had  developed  among  the  participants. 
G.E.  was  also  flexible  in  tailoring  the  loco- 
motives design  to  Chinese  requirements. 

American  Motors  established  a  Joint  ven- 
ture with  the  Beijing  Automotive  Works  to 
produce  AMC's  Cherokee  model.  Initial  pro- 
duction has  used  parts  sent  from  the  United 
States.  The  Intent  was  to  increase  the  local 
content  as  rapidly  as  possible,  but  China  has 
been  unable  to  produce  parts  and  supplies 
in  the  quantity  and  quality  required.  As  a 
result,  costs  are  high  and  export  of  the 
Cherokees  has  been  Impractical.  China's 
foreign  exchange  crisis  interfered  with  the 
purchase  of  U.S.  parts,  leading  to  a  shut- 
down of  the  plant  for  2  months,  though  a 
compromise  has  allowed  restart. 

McDonnell  Douglas  has  started  coproduc- 
tion  of  25  MD-82  twinjet  transports  with 
the  Shanghai  Aviation  Industrial  Corp.,  fol- 
lowing a  sale  of  5  to  China.  The  planes  are 
being  produced  partially  under  the  direction 
of  Americans,  with  the  first  plane  expected 
to  fly  in  1987.  Training  will  also  be  provided 
by  the  Chinese  in  the  United  States.  The 
planes  are  to  be  certified  for  airworthiness 
by  the  U.S.  Federal  Aviation  Administra- 
tion, which  provides  an  explicit  standard  for 
quality  control. 

There  have  been  no  commercial  satellite 
teleconmiunication  sales  despite  two  sets  of 
proposals  by  U.S.  and  European  companies. 
The  Chinese  received  considerable  technolo- 
gy transfer  for  free  as  a  result  of  these  pro- 
posals, but  that  probably  was  not  their 
intent.  Rather,  China's  conflicting  priorities 
and  bureaucratic  power  struggles,  combined 
with  the  shortage  of  foreign  exchange,  have 
delayed  a  decision.  China  has  launched  two 
geosynchronous  communication  satellites  of 
its  own  design,  but  both  were  relatively  un- 
sophisticated. It  is  unlikely  that  China's 
own  products  will  be  competitive  for  several 
decades,  even  with  imported  technology. 
The  parallel  effort  on  rockets  is  much  more 
competitive,  especially  since  the  U.S.  and 
European  programs  are  temporarily  inoper- 
ative because  of  accidents. 

IBM  has  been  very  successful  in  selling 
computers  to  China,  but  has  not  yet  initiat- 
ed any  manufacturing.  Technology  transfer 
has  been  largely  limited  to  training  in  the 
use  of  computers.  IBM  may  be  in  a  unique 
situation  to  resist  pressures  for  Investment 
in  China  because  of  its  dominant  role  in  the 
international  computer  industry. 

Wang  LalMratories  is  preparing  at  least 
one  Joint  venture  for  the  assembly  and 
eventual  manufacture  of  microcomputers. 
Included  would  be  engineering,  managerial 
and  manufacturing  expertise,  software  diag- 
nostics, and  after-sales  techniques.  This 
effort  would  complement  Wang's  sales  to 
China  and  its  manufacturing  in  other  coun- 
tries.  However,  Wang   is  concerned  about 


China's  lack  of  experience  with  large-scale 
production  and  the  difficulty  of  maintaining 
quality  control. 

One  hallmark  of  these  cases  is  the  lengthy 
negotiations.  Wang  started  in  1980,  and  ne- 
gotiations are  only  now  coming  to  a  conclu- 
sion. The  McDormell  Douglas  agreement 
took  10  years.  The  satellite  proposals  start- 
ed In  the  late  1970s,  with  no  commercial  re- 
sults yet. 

China's  shortage  of  foreign  exchange  has 
become  a  critical  problem  in  cases  such  as 
AMC's  Joint  venture.  The  import  of  supplies 
and  the  repatriation  of  profits  are  difficult. 
Recent  Chinese  regulations  require  foreign 
ventures  to  export  or  supply  advanced  tech- 
nology in  return  for  access  to  China's 
market.  In  many  cases,  however,  the  quality 
of  the  goods  produced  is  not  up  to  interna- 
tional standards,  which  greatly  limits  ex- 
ports. 

In  addition,  taxes  and  unexpected  ex- 
penses have  made  China  one  of  the  most  ex- 
pensive places  in  the  world  in  which  to  do 
business.  A  company  usually  cannot  hire  its 
own  employees;  they  are  supplied  by  the 
state  at  a  cost  far  higher  than  their  actual 
salaries,  and  they  caimot  easily  be  replaced 
if  they  are  incompetent  or  are  transferred 
by  the  state.  One  of  the  main  advantages  of 
manufacturing  in  China— low-cost  labor— is 
thus  lost.  Chinese  managers  also  tend  to  be 
very  cautious  and  frequently  seen  to  lack  a 
spirit  of  innovation. 

High  costs  and  bureaucratic  rigidities  are 
particularly  difficult  for  small  companies  to 
manage.  Few  can  afford  to  have  a  represent- 
ative in  China  or  continue  negotiations  for 
extended  periods.  Small  companies  are  also 
particularly  disadvantaged  by  complex 
expKjrt  controls.  However,  some  small  com- 
panies have  established  profitable  niches, 
particularly  In  the  sale  of  specialized  equip- 
ment. 

Overall,  businesses  report  mixed  results  In 
China.  Some  have  lost  money  on  early  ven- 
tures, in  the  hope  of  building  a  profitable, 
long-term  relationship,  only  to  find  China 
turning  to  competitors  or  dropping  those 
imports  altogether.  The  investment  climate 
is  particularly  poor.  The  rate  of  foreign  in- 
vestment dropped  by  over  20  percent  in 
1986.  China's  leaders  have  recognized  that 
foreign  companies  are  being  deterred  by 
many  regulations  and  costs  over  which  the 
Chinese  Government  has  control,  as  well  as 
by  more  Intractable  deficiencies  in  skilled 
manpower,  infrastructure,  and  resources. 
Significant  steps  have  been  taken  to  im- 
prove the  atmosphere  for  foreign  business 
(e.g.,  preferential  tax  treatment),  but  it  re- 
mains to  be  seen  whether  these  will  be  ade- 
quate. 

It  should  be  noted  that  some  U.S.  compa- 
nies are  doing  quite  weU  in  China,  particu- 
larly those  that  are  not  involved  in  Joint 
ventures  or  other  manufacturing  invest- 
ments. Two-way  trade  is  over  $8  biUion  and 
is  still  rising.  Some  compaiues  recognize 
that  it  takes  a  long  time  to  get  established 
but  are  convinced  that  eventually  the  Chi- 
nese market  wUl  Justify  their  patience. 
Other  are  waiting  for  other  markets  to  im- 
prove, and  anything  sold  to  China  will  help 
bridge  a  gap,  even  if  at  little  or  no  profit. 

U.S.  Government  agencies  are  also  in- 
volved In  technology  transfer  as  part  of  an 
overall  effort  to  cooperate  with  China  and 
improve  relations.  A  broad  agreement  on 
science  and  technology  cooperation  was 
signed  in  1979,  and  25  protocols  implement- 
ing the  agreement  in  specific  areas  such  as 
telecommunications,  agriculture,  space,  en- 
vironmental protection,  transportation,  and 
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student/scholar  exchange  have  been  signed. 
Three  more  are  pending.  These  contracts 
have  facilitated  commercial  transactions 
and  Improved  political  contacts. 

The  preaence  of  17,000  Chinese  students 
and  scholars  (half  of  those  sent  abroad)  in 
American  universities  has  been  one  of  the 
moot  effective  forms  of  technology  transfer. 
Most  students  are  in  science  or  engineering 
courses.  It  appears  that  most  students  leave 
with  friendly  personal  ties  as  well  as  an  edu- 
cation, but  It  is  not  yet  clear  whether  this 
will  lead  to  commercial  or  political  benefits 
for  the  United  States. 

The  United  States  has  many  advantages 
in  competing  for  the  Chinese  market  (e.g.,  a 
reputation  in  China  for  advanced  technolo- 
gy, connections  through  many  Chinese- 
Americans,  the  popularity  of  the  English 
language  in  China)  but  other  countries 
seem  to  be  doing  relatively  better  in  trade. 
Japan  exports  twice  as  much  to  China,  and 
the  nations  of  Western  Europe  collectively 
exceed  the  UJS.  level.  There  are  several  rea- 
sons for  this:  American  companies  histori- 
cally have  been  less  concerned  with  exports, 
which  have  been  very  difficult  during  the 
last  few  years  because  of  the  high  dollar. 
However,  government  trade  policy  Is  also  a 
direct  Influence.  U.S.  export  controls  are 
time-consuming  and  laborious  compared 
with  those  of  other  countries,  and  appear  to 
be  applied  more  rigidly.  Moreover,  Japan 
and  West  Germany  have  extensive  foreign 
aid  programs  In  China  that  lead  to  consider- 
able trade.  Japan,  France.  Italy,  and  others 
provide  extensive  official  financing  for  ex- 
ports. As  discussed  below,  the  United  States 
does  not  necessarily  have  to  emulate  these 
tactics,  but  changes  could  be  considered  to 
improve  the  competitiveness  of  American 
ctHnpanies. 

KOHOKIC  AlfS  POLITICAL  IMPLICATIONS 

Technology  transfer  will  have  profound 
long-term  impacts  on  China's  economic  and 
political  future.  Some  sectors  such  as  con- 
sumer electronics  will  benefit  considerably 
because  the  industry  has  a  head  start  or  be- 
cause the  technology  is  more  easily  assimi- 
lated. Past  exiieriences  suggest  that  others 
will  find  foreign  technology  to  have  little 
effect  because  the  Industry  is  unprepared. 
Dissemination  of  the  management  concepts 
of  quality,  efficiency,  and  timeliness  may  be 
the  moet  important  result  of  technology 
transfer.  Improvement  in  the  quality  of  Chi- 
nese products  (necessary  for  them  to  com- 
pete in  international  markets)  may  be  the 
first  general  impact  of  technology  transfer 
to  be  visible. 

It  appears  quite  probable  that  China's 
economic  growth  will  remain  high  (above  5 
percent  and  possibly  over  7  percent).  The 
goal  of  quadrupling  the  1980  output  by  year 
2000  should  be  attainable,  though  several 
factors  could  interfere.  Foreign  exchange 
limitations,  energy  constraints,  and  political 
Instability  could  all  hold  the  growth  rate 
down. 

China's  exports  should  also  rise  rapidly 
over  the  next  15  years,  but  the  competition 
with  American  products  will  not  be  great. 
The  newly  industrializing  economies,  includ- 
ing Korea.  Taiwan,  Mexico,  and  Brazil  are 
more  likely  to  feel  the  competition.  Direct 
competition  with  either  industrialized  coun- 
tries or  leas  developed  countries  is  less  likely 
because  the  product  mix  will  be  different. 
One  exception  may  be  American  agricultur- 
al exports  to  Asia,  which  would  be  hurt  by 
rlslnc  Chinese  surpluses.  On  the  whole, 
however,  China's  increased  role  In  the  inter- 
national economy  should  be  beneficial  for 
the  United  States. 


Several  factors  may  slow  China's  export 
growth  rising  protectionism  in  the  devel- 
oped countries  may  preclude  growth  in  sec- 
tors, such  as  textiles,  where  China  is  strong. 
Diminishing  foreign  exchange  reserves 
could  limit  China's  abUlty  to  Invest  in  new 
productive  capacity.  If  the  quality  of 
China's  products  doesn't  Improve  sufficient- 
ly, there  wUl  be  limited  markets  for  them  in 
the  West,  and  China  may  have  to  turn  to 
the  Soviet  bloc  for  trade  and  credit,  a  trend 
that  la  already  appearing. 

There  Is  a  strong  relationship  among  mod- 
ernization, economic  reforms,  political 
changes,  and  technology  transfer.  As  long  as 
modernization  Is  a  prime  goal  (as  it  has  been 
for  the  last  10  years),  most  economic  re- 
forms made  to  date  will  be  retained.  Mod- 
ernization depends  on  technology  transfer 
to  achieve  more  efficient  production,  and 
further  economic  reforms  wUl  be  needed  to 
assimilate  technology.  However,  the  eco- 
nomic reforms  are  straining  the  political 
system,  as  evidenced  by  reactions  to  recent 
public  demonstrations.  If  political  reforms 
do  not  reinforce  economic  reforms,  modern- 
ization Is  likely  to  be  slow. 

Some  of  the  more  dlffficult  economic  re- 
forms have  yet  to  be  Implemented.  Price  de- 
control is  essential  for  rational  economic  de- 
cisionmaking, but  it  strikes  at  the  heart  of 
the  concept  of  the  planned  economy.  Mobil- 
ity of  labor  would  Increase  productivity  but 
would  bring  unaccustomed  social  disloca- 
tions. Recent  developments  suggest  that 
there  Is  a  strong  resistance  to  reforms  such 
as  eliminating  the  control  of  Communist 
Party  cadres  over  factory  operations.  If 
China  insists  on  making  ideology  preemi- 
nent. It  is  unlikely  to  greatly  improve  Its 
economic  efficiency. 

The  leadership  succession  to  Deng  Xiaop- 
ing is  One  of  the  most  crucial  questions.  Vir- 
tually all  of  China's  leaders  support  eco- 
nomic reform,  but  there  are  major  differ- 
ences of  opinion  over  how  fast  and  far  it 
should  proceed.  Promoting  technology 
transfer  benefits  the  United  States  by 
strengthening  the  hand  of  reform-minded 
leaders  who  have  favored  opening  up  to  the 
West,  ku-gely  to  obtain  technology. 

If  China's  modernization  program  ttu-ns 
out  to  be  even  a  partial  failure,  there  are 
likely  to  be  negative  implications  for  the 
United  States.  A  society  disappointed  and 
frustrated  from  unmet  expectations  of  eco- 
nomic improvement  would  be  more  suscepti- 
ble to  political  extremism,  which  could 
easily  have  ramifications  for  Taiwan  and 
Korea.  China  would  also  be  a  less  valuable 
trading  partner  for  the  West  and  could 
move  closer  to  the  Soviet  bloc  which  pre- 
sents fewer  demands  for  hard  currency  and 
quality  products. 

However,  successful  reforms  will  create 
their  own  problems.  Rising  expectations  of 
the  papulation  and  critical  environmental 
problems  will  make  enormous  demands  on 
the  leadership.  Economic  and  political 
changes  are  creating  an  environment  that 
will  encourage  a  pluralism  of  ideas  and  a  lib- 
eralization that  is  Incompatible  with  tradi- 
tional Communist  Party  control.  It  remains 
to  be  seen  whether  the  party  can  accommo- 
date itself  to  these  changes  and  define  a 
new  social  role,  or  whether  it  will  attempt  to 
slow  ntodemizatlon  to  preserve  its  control. 
The  present  problems  of  the  reform  move- 
ment indicate  that  the  party  conservatives 
still  have  considerable  power,  but  China's 
political  evolution  is  likely  to  exhibit  many 
unpredictable  shifts. 


BTRATEGIC  IMPLICATIONS 


Technology  transfer  will  assist  China's 
military.  The  important  questions  are  how 
much  it  will  help  and  how  much  that  mat- 
ters to  the  United  States  or  its  allies.  The 
first  question  involves  China's  military 
needs  and  internal  capabilities,  the  second 
Involves  Cllina's  foreign  policy. 

At  present,  China's  military  is  large  but 
unsophlstieated  technologically.  It  has  a 
great  manf  tanks  and  planes,  some  missiles, 
nuclear  warheads,  and  ships,  and  even  a  few 
nuclear  submarines,  but  all  are  outdated 
and  much  less  effective  than  U.S.  or  Soviet 
equivalents.  China  is  not  a  major  power 
even  regionally,  as  demonstrated  by  its  inef- 
fectual excursion  into  Vietnam  in  1979. 
China's  military  capability  is  improving,  es- 
pecially in  the  strategic  forces  needed  to 
deter  a  Soviet  attack  and  in  nontechnical 
ways  such  as  command  structure  and  pro- 
fessionalism, but  the  process  will  be  gradual. 

China's  military  can  benefit  from  foreign 
technology  In  these  ways:  it  can  by  military 
technology  directly,  obtain  civilian  technol- 
ogy that  h»s  military  applications,  or  devel- 
op its  own  modem  weapons  systems  as  its 
economy  as  a  whole  modernizes. 

The  United  States  and  other  nations  have 
offered  to  lell  military  equipment  to  China, 
Including  the  avionics  package  for  the  F-8 
fighter,  but  there  have  been  few  contracts 
because  China  apparently  cannot  afford  to 
buy  many  weapons  systems.  Acquiring 
modem  weapons  would  be  the  fastest  way 
to  a  modernized  military,  but  China  does 
not  feel  the  need  to  be  pressing  enough  to 
sacrifice  lt«  economic  priorities.  Instead,  It 
prefers  to  Import  technology  rather  than 
equipment,  a  rationale  particularly  compel- 
ling for  the  military,  which  often  needs  a 
very  large  quantity  of  each  piece  of  equip- 
ment. 

The  transfer  of  dual-use  technologies  has 
increased  rapidly.  While  it  is  reasonable  to 
assume  that  China's  military  has  access  to 
such  technology  if  it  demands  It,  that  does 
not  mean  that  the  military  will  be  able  to 
use  it  effectively.  Until  recently,  civilian  and 
military  enterprises  were  kept  separate, 
with  the  military  being  given  priority  on  re- 
sources and  talent.  Military  factories  were 
significantly  more  sophisticated  than  civil- 
ian ones.  'This  has  changed  over  the  past 
few  years.  Civilian  factories  have  enjoyed 
much  more  technology  transfer  and  appear 
to  be  modernizing  faster.  Both  have  exhibit- 
ed considerable  difficulty  In  assimilating 
new  technelogy.  For  instance,  the  United 
Kingdom  transferred  the  Spey  jet  fighter 
engine  technology,  but  the  military  factory 
never  was  able  to  manufacture  it  successful- 
ly. Examples  of  successful  reverse-engineer- 
ing are  very  few.  Chinese  military  fsictories 
produce  large  quantities  of  unsophisticated 
weapons  that  sell  well  in  the  Third  World, 
but  their  production  of  sophisticated  sys- 
tems is  very  limited. 

Modem  military  systems  are  complicated 
and  demanding.  They  must  be  designed  by 
teams  of  talented  and  experienced  engineers 
and  scientists  representing  a  variety  of  disci- 
plines. Their  manufacture  calls  for  addition- 
al expertise  and  the  availability  of  precision 
production  equipment  and  high-quality  sup- 
plies. China's  difficulty  in  assimilating  ad- 
vanced teohnologies  suggests  that  more 
could  be  transferred  without  incurring 
much  risk  that  China  will  use  them  to 
produce  sophisticated  weapons  systems,  but 
this  risk  will  grow  over  the  years  as  China's 
technologic&l  capability  improves. 


For  Instance,  table  1  shows  the  major 
components  and  technologies  Involved  in 
anti-submarine  warfare  (ASW),  one  of  the 
key  mission  areas  which  would  significantly 
enhance  China's  overall  military  capability. 
Oitlcal  ASW  technologies  should  not  be 
transferred  luiless  there  is  an  explicit  politi- 
cal decision  that  this  would  be  in  the  U.S. 
national  interest.  Those  technologies  that 
are  unique  to  ASW  are  clearly  critical. 
Others  are  so  readily  available  for  commer- 
cial uses  that  no  purpose  would  be  served  in 
trying  to  contain  them.  The  difficulty 
comes  with  the  intermediate,  dual-use  tech- 
nologies, such  as  sp)ectrum  analyzers,  the 
electronic  instruments  used  to  identify  the 
source  of  noise  by  analyzing  the  acoustic 
patterns. 

TABLE  1.— ANTI-SUBMARINE  WABJTARE 
TECHNOLOGY 

Anti-submarine  warfare  (ASW)  is  the  de- 
tection, identification,  and  destruction  or 
disabling  of  an  enemy  submarine.  ASW  can 
be  conducted  from  any  suitable  "platform" 
from  the  air,  sea  surface,  or  from  another 
submarine.  The  basic  functions  needed  to 
successfuUy  conduct  the  ASW  mission  are 
the  same  for  each  platform: 

1.  Detection:  by  either  acoustic  or  nona- 
coustic  methods. 

2.  Classification:  determination  of  the 
type  of  target. 

3.  Localization:  target  motion  analysis  and 
contact  management. 

4.  Approach  to  the  Target:  closing  In  on 
the  submarine  to  within  range  of  one's  own 
ship  or  aircraft  weapons. 

5.  Weapon  Deployment  (Launch):  actual 
attack. 

6.  Evasion  and  Reattack:  performed  if  nec- 
essary. 

7.  Related  Functions:  tactics  such  as  mine 
avoidance,  mine  deployment,  and  surveil- 
lance performed  as  necessary. 

Although  the  basic  required  ASW  func- 
tions listed  above  are  always  the  same,  the 
complexity  and  difficulty  of  each  of  these 
elements  varies  from  case  to  case  and  from 
platform  to  platform. 

There  is  no  one  ASW  technology.  These 
functions  require  the  implementation  of 
many  different  technologies,  and  capabili- 
ties are  required  across  a  broad  sp>ectrum  of 
engineering  and  science.  Some  technologies 
are  critical  in  the  sense  that  if  their  per- 
formance is  substandard,  the  whole  ASW 
system  is  significantly  affected.  Each  in- 
creased level  of  sophistication  will  have  a 
higher  level  of  success  in  ASW,  but  there 
are  many  different  levels  that  can  be  suc- 
cessful. Following  are  the  critical  technol- 
ogies, grouped  by  commercial  availability. 

a.  Oltical  technologies  not  commercially 
available  (easily  controlled):  Propulsion 
design,  low-noise  machinery  design,  sonar 
dome,  transducer  design,  classification  tech- 
niques/algorithms, acoustic  correlation  al- 
gorithms, contact  motion  analysis,  tracker 
design  algorithms,  passive  ranging  tech- 
niques, weapon  guidance,  high-density 
power-pack  design,  small-size  high-power 
train  design,  exotic  fuel  design,  power  engi- 
neering, multlpath  processing  techniques. 

b.  Critical  technologies  with  less  sophisti- 
cated versions  available  commercially  (con- 
trol is  complex):  Low-speed  turbines,  bear- 
ing design,  baffle  design,  beamformer  tech- 
niques, local  area  network  design,  spectnmi 
analyzer  design,  microelectronic  design, 
beamformer  design,  high-speed  graphic 
techniques,  color/bit  plane  graphics,  shape 
charge  techniques,  fusing  design,  magnetic 
anomaly  detection. 


c.  Critical  technologies  readily  available 
conunercially  (controls  futile):  Corrosion  re- 
sistance, ceramic  design,  elastomer  technol- 
ogy, machinery  isolation,  spectral  analysis 
algorithms,  acoustic  performance  prediction 
techniques,  environmental  sampling  tech- 
niques, high-speed  math  processor  design, 
minicomputer  design,  high-explosive  tech- 
nology. 

Source:  Adapted  from  "Assessment  of  ASW  Tech- 
nology Transfer  to  the  People's  Republic  of 
China."  contractor  report  prepared  for  OTA  by 
Global  Associates,  Ltd.,  Alexandria.  VA.  December 
1986. 

Spectnmi  analyzers  are  sold  frequently  to 
China,  Including  sophisticated  models  that 
would  be  useful  in  AJSW  (though  they  would 
not  play  a  prime  role  in  U.S.  ASW).  Howev- 
er, this  technology  would  be  extremely  diffi- 
cult to  reverse  engineer.  Moderate  relax- 
ation of  controls  over  exports  of  spectrum 
analyzers  would  give  China  access  to  more 
equipment  to  upgrade  its  ASW,  but  would 
not  in  itself  seriously  effect  U.S.  security  in- 
terests. However,  any  such  decision  has  to 
be  considered  in  the  context  of  other  tech- 
nologies that  are  being  made  more  avail- 
able, China's  growing  technological  capabili- 
ties, its  political  Intentions  and  the  Impact 
on  U.S.  allies. 

It  is  likely  that  military  needs  are  consid- 
ered when  foreign  technology  is  sought. 
The  Chinese  National  Defense  Science, 
Technology,  and  Industry  Commission  re- 
views requests  to  determine  priorities,  but 
no  pattern  of  technology  targeting  is  appar- 
ent. The  civilian  technology  that  China 
seeks  has  Justifiable  commercial  uses.  Con- 
sidering China's  great  need  for  most  tech- 
nologies, the  Soviet  practice  of  targeting 
militarily  significant  technologies  would 
seem  to  be  irrelevent.  There  is  little  evi- 
dence that  imported  dual-use  technology 
has  been  a  significant  factor  in  China's  mili- 
tary modernization. 

If  China  is  to  become  a  major  power,  it 
will  be  through  developing  its  own  capabili- 
ties throughout  the  economy.  Thus,  in  the 
long  term,  technology  transfer  wUl  have  a 
great  military  effect  if  it  spurs  innovation, 
modernized  thinking,  research  and  develop- 
ment, and  economic  growth  generally.  How- 
ever, China  will  not  have  the  economic 
depth  to  become  a  superpower  for  several 
decades,  especially  considering  the  progress 
the  United  States  and  the  Soviet  Union  will 
also  be  making. 

U.S.  policy  includes  the  principle  of  mili- 
tary cooperation,  but  within  certain  limits. 
Many  dual-use  technologies  have  been 
transferred  because  any  gains  to  Chinese 
defensive  power  are  likely  to  be  of  greater 
Soviet  than  U.S.  concern.  Military  coopera- 
tion has  been  seen  as  a  natural  part  of  the 
growing  relationship,  but  concrete  steps 
toward  cooperation  have  been  tentative. 
U.S.  arms  sales  to  China,  while  increasing, 
remain  well  below  the  level  of  sales  else- 
where in  Asia,  such  as  to  South  Korea  and 
Taiwan. 

At  worst,  the  current  policy  of  technology 
transfer  to  China  entails  only  moderate 
direct  risk  to  the  United  States.  China  will 
not  have  the  strategic  strength  for  serious 
threats  for  several  decades.  While  China 
has  a  few  intercontinental  ballistic  missiles 
capable  of  reaching  the  United  States,  it 
also  has  compelling  reasons  not  to  launch 
them.  However,  other  U.S.  interests  could 
be  threatened  more  easily.  In  particular,  as 
a  regional  power,  China  would  be  capable  of 
putting  great  pressure  on  U.S.  allies  in  East 
Asia. 

Asia  has  been  a  region  of  relative  stability 
and  peace  since  the  end  of  the  Vietnam  war. 


with  the  exception  of  the  Kampuchean 
problem.  There  are,  however,  tensions  and 
several  potential  flashpoints,  specifically 
Korea  and  Taiwan.  Military  outbreaks  could 
become  of  global  significance,  especially 
considering  the  U.S.  and  Soviet  interests  in 
the  area.  The  large-scale  Soviet  military 
buildup  and  political  Initiatives  are  the 
greatest  concerns  to  the  United  States. 
China  shares  this  perception,  which  has 
become  the  basis  for  de  facto  military  coop- 
eration, though  China  Is  very  unlikely  to 
jeopardize  its  status  as  self-appointed  ITilrd 
World  spokesman  by  an  overt  alignment. 

Some  of  China's  neighbors,  however,  may 
see  China  as  a  potential  threat.  Asian  atti- 
tudes toward  China  are  complex  and  vary 
from  country  to  country.  All  share  China's 
desire  to  see  a  Vietnamese  withdrawal  from 
Kampuchea  and  are  relieved  to  see  China 
focusing  on  economic  growth  rather  than 
exporting  revolution.  However,  there  are 
misgivings  about  the  effects  of  U.S.  technol- 
ogy transfer  on  China's  economic  competi- 
tiveness and  concern  about  China's  growing 
Influence.  Many  Asian  countries  have  large 
Chinese  populations,  compoimding  the  un- 
easiness. Such  feelings  may  be  inevitable, 
considering  China's  size,  but  special  sensitiv- 
ity by  the  United  States  may  help  minimize 
future  problems.  For  instance,  consultations 
with  these  countries  on  U.S.  relations  with 
China  may  provide  reassurances  of  U.S.  in- 
tentions. 

U.S.  POLICY  CHOICES 

U.S.  policy  currently  supports  the  transfer 
of  technology  to  China,  but  within  certain 
limits  set  by  national  security  consider- 
ations. The  fundamental  rationale  for  this 
policy,  supported  by  four  U.S.  administra- 
tions, is  that  assisting  China  in  Its  modern- 
ization will  serve  U.S.  interests.  This  general 
framework  represents  a  compromise  be- 
tween optimism  and  caution,  and  permits  a 
flexible  approach  to  specific  ix>llcy  choices. 
For  example,  advanced  dual-use  technol- 
ogies and  arms  can  be  exported  on  a  case- 
by-case  basis,  depending  on  the  nature  of 
the  technology,  the  Chinese  recipient,  the 
conditions  of  the  sale,  and  other  factors. 

The  flexible  approach  has  permitted  the 
relaxation  of  controls  as  relations  have  im- 
proved and  has  brought  significant  benefits 
to  the  United  States.  However,  case-by-case 
export  controls  are  complex  to  administer 
(delays  In  export  licensing  are  often  the 
result)  and  can  yield  inconsistent  decisions. 

U.S.  policy  also  Includes  some  promotional 
programs  to  foster  exports  of  nonsensitive 
equipment  and  technologies,  but  these  pro- 
grams are  much  less  extensive  than  those  of 
Japan,  Prance,  and  other  countries.  There  is 
no  U.S.  aid  program  and  government  financ- 
ing of  exports  is  quite  limited  relative  to 
other  countries. 

There  is  a  broad  consensus  that  overall 
policy  is  on  the  right  track,  but  changes  in 
emphasis  could  be  considered  to  improve 
the  benefits  for  the  United  States.  One  al- 
ternative theme  would  emphasize  a  more  ac- 
tivist strategy  of  technological  cooperation: 
explicitly  using  technology  transfer  to  im- 
prove relations  and  trade.  Another  possibili- 
ty would  be  to  make  better  use  of  technolo- 
gy transfer  as  a  bargaining  chip  in  U.S.- 
China  relations.  A  third  would  be  to  empha- 
size the  multilateral  aspects  of  export  con- 
trol and  trade  with  China. 

It  would  of  course  be  possible  to  pull  back 
and  further  restrict  technology  transfer. 
However,  in  the  current  climate  of  improved 
U.S.-China  relations,  such  an  approach 
would  appear  to  be  counterproductive.  It 
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would  alienate  China  without  denying  It 
access  to  advanced  technology,  given  the 
availability  from  many  other  suppliers.  If 
the  worst  fears  are  realized,  and  China  does 
revert  to  hostility,  the  present  system  can 
adapt  to  the  change. 

Regardless  of  whether  or  not  a  more  ex- 
plicit strategy  is  developed,  a  number  of  spe- 
cific Issues  will  be  addressed  by  Congress. 
Moat  attention  has  been  focused  on  export 
controls.  For  advanced  exports  with  mili- 
tary significance,  the  United  States  main- 
tains a  system  of  extensive  reviews  to 
ensure  that  U.S.  national  security  is  pre- 
served. The  Department  of  Commerce 
(DOC)  is  the  lead  agency,  but  the  Depart- 
ments of  State  and  Defense  also  participate. 
Multilateral  review  through  COCOM>  is 
also  required  on  many  such  exports. 

U.S.  industry  has  been  critical  of  China 
export  controls,  protesting  lengthy  reviews 
and  contracts  lost  to  firms  from  other  coun- 
tries as  a  result  of  more  stringent  U.S.  con- 
trols. •  OTA'S  research  confirmed  that  other 
countries  are  generally  able  to  reach  a  deci- 
sion on  even  sophisticated  dual-use  exports 
in  a  few  weeks,  while  the  United  States  fre- 
quently requires  months  or  even  years.  In 
addition,  only  the  United  States  unilaterally 
iim>oaes  controls  on  items  not  on  the  list  of 
COCOM  controlled  items,  and  requires  that 
exports  to  allied  countries,  U  reexported  to 
third  countries,  be  again  subject  to  the 
original  licensing.  The  latter  requirement 
has  also  caused  considerable  discord  be- 
tween the  United  States  and  other  COCOM 
members. 

It  is  difficult  to  quantify  sales  lost  due  to 
export  controls,  because  so  many  factors 
affect  the  competitiveness  of  U.S.  firms  In 
the  China  market.  The  green  zone  (items 
likely  to  be  approved  for  export)  has  been 
expanded  to  cover  items  in  30  categories  on 
the  Commodity  Control  Ust.  Today,  U.S. 
controls  on  exports  to  (Thlna  affect  primari- 
ly a  few  key  advanced  technology  sectors 
such  as  computers,  telecommunications, 
precision  instruments,  and  advanced  manu- 
facturing equipment— areas  where  the 
United  States  might  otherwise  have  signifi- 
cant competitive  advantage.  In  1986,  com- 
puting equipment  alone  made  up  almost  80 
percent  of  the  value  of  export  licenses  ap- 
proved. Thus,  while  U.S.  controls  are  not 
the  critical  factor  determining  the  overall 
volume  of  trade  with  China,  delays  can  con- 
siderably affect  the  advanced  technology 
exports  that  China  wants. 

In  recent  months  there  have  been  signs  of 
Improved  efficiency  in  license  review.  Aver- 
age processing  time  for  China  cases  has  de- 
clined to  57  days  in  April  1987.  However,  the 
processing  time  for  referred  China  cases 
(those  reviewed  by  agencies  in  addition  to 
DOC)  continues  to  take  almost  6  months  on 
average.  OTA  found  that  134  China  cases 
valued  at  $145  million  had  been  in  the 
system  for  more  than  1  year  as  of  January 
IM7.  Figures  1  and  2  show  the  trends  in 
processing  time  for  referred  and  nonre- 
ferred  cases.  China  cases  comprise  about 


■The  Coordiiutlng  Committee  for  Multilateral 
Export  Controls,  an  Informal  organization  of  the 
NATO  countries  plus  Japan,  which  seeks  to  harmo- 
nise export  controls. 

■OTA'S  analysis  focuses  on  controls  on  exports  to 
China.  A  recent  study  by  the  National  Academy  of 
Sdencei  examines  the  Impact  of  U.S.  national  secu- 
rity export  controls  as  they  affect  globSLl  competi- 
ttotu  Baiaitcing  The  National  Interetf  U.S.  Nation- 
al SeCKrtty  Export  ConlroU  and  Global  Economic 
CompetUion  (Wsshlnston,  DC:  NaUonal  Academy 
Preai.l9S7). 


one-tblrd  of  the  total  for  all  countries  pend- 
ing over  statutory  limits  in  1986.' 

There  are  several  steps  the  U.S.  Govern- 
ment could  take  to  clarify  export  control 
guidelines  and  Improve  licensing  administra- 
tion. The  process  of  license  review  could  be 
made  more  consistent  by  expanded  use  of 
computerized  information  on  precedent-set- 
ting cases.  Additional  technical  analysis 
could  be  applied  to  develop  U.S.  positions 
for  an  expanded  green  zone  and  to  develop 
sectoral  approaches  for  technology  transfer 
to  China.  At  a  broader  level,  improved 
mechanisms  for  resolving  disputes  among 
executive  branch  agencies  would  reduce 
procesing  times  for  referred  cases. 

If  policymakers  wish  to  relax  controls,  the 
key  question  is  whether  exports  of  technol- 
ogies that  are  now  controlled  might  endan- 
ger U.S.  or  allied  security.  For  the  near 
term,  there  are  few  dual-use  technologies 
that  would  make  a  big  difference  in  China's 
military  capability  if  transferred.  The  dis- 
cussion of  ASW  and  spectrum  analyzers 
above  Illustrate  how  many  technologies 
must  be  mastered  and  coordinated  to 
produce  usable,  sophisticated  military  sys- 
tems. 

Supercomputers  are  one  of  the  excep- 
tions. Decisions  about  such  a  transfer  must 
take  into  account  a  broad  array  of  factors.  A 
supercomputer  is  useful  in  a  number  of  de- 
fense applications,  such  as  satellite  imaging, 
acoustical  intelligence,  and  nuclear  weapons 
design.  China  has  indigenously  developed  a 
supercomputer.  It  appears  to  be  significant- 
ly less  capable  than  the  Cray-2  or  Cyber 
205,  but  it  indicates  that  China  has  the  ex- 
Ijertise  to  make  use  of  advanced  computer 
technology.  However,  if  an  American  super- 
computer were  exported,  the  Chinese  would 
also  need  sophisticated  software.  I>rograms 
to  simulate  weapons  design,  for  example, 
would  not  be  transferred.  Chinese  scientists 
could  produce  usable  software,  but  it  would 
be  years  before  they  produce  such  sophisti- 
cated software  as  that  used  in  advanced  U.S. 
weapons  design.  An  American  (or  Japanese) 
supercomputer  would  eventually  be  a  signif- 
icant asset  for  China  for  improving  its  own 
technology  and  for  solving  problems,  say,  in 
missile  accuracy.  If  China  is  allowed  to  buy 
a  supercomputer  (perhaps  for  weather  fore- 
casting as  authorized  for  India),  conditions 
could  be  applied,  such  as  limiting  access  to 
the  facility  or  maintaining  some  U.S.  con- 
trol to  prevent  uses  detrimental  to  U.S.  in- 
teresta 

Following  the  COCOM  member  country 
agreement  to  a  liberalization  of  controls  on 
specific  types  of  exports  to  China,  the 
number  of  U.S.-China  cases  submitted  to 
COCOM  declined  from  287  in  January  1986 
to  187  in  April  1987.  However,  the  approach- 
es to  export  controls  differ  among  the 
COCOM  countries,  and  there  is  leeway  for 
different  interpretations  of  the  China  regu- 
lations within  the  discretion  permitted 
COCOM  members.  OTA's  research  indicat- 
ed a  need  for  further  harmonization  of 
COCOM  country  policies. 

OTA  found  widespread  misunderstanding 
among  businessmen  in  the  United  States 
and  abroad  about  multilateral  controls. 
There  is  a  tendency  for  all  to  suspect  their 
competitors  of  circumventing  the  rules,  but 
OTA  found  little  hard  evidence  to  support 
claims  that  foreign  (COCOM)  country  gov- 
ernments are  doing  so. 

A  major  issue  for  the  future  will  be 
whether    to    remove    China    exports    from 


'Congress  has  established  deadlines  for  license 
processing  In  the  Export  Administration  Act. 


COCOM  consideration.  This  would  an- 
nounce fuH  acceptance  of  China  as  a  West- 
em  trading  partner,  although  the  commer- 
cial implloations  for  U.S.  firms  are  uncer- 
tain. If  China's  current  trends  continue,  this 
issue  will  be  given  serious  consideration. 
However,  COCOM  members  will  be  cautious 
because  oBce  review  is  ended,  it  would  be 
awkward  to  reinstitute  if  China's  poUcies 
later  change. 

Some  exporters  have  complained  that 
their  dual-use  technologies  are  subjected  to 
more  stringent  controls  and  take  longer  to 
gain  approval  than  military  technologies. 
Sophisticated,  state-of-the-art  systems  such 
as  the  F-8  avionics  package  embody  some 
teclmology  that  will  be  useful  to  China  even 
If  sold  as  an  end  product,  with  no  intention- 
al technology  transfer.  Since  the  United 
States  has  made  a  policy  decision  to  help 
China's  military  to  this  degree,  dual-use  ex- 
ports should  be  Judged  by  the  same  stand- 
ards. 

OTA  fln4s  that  approvals  of  military  and 
dual-use  technology  have  not  been  incon- 
sistent. The  actual  number  of  munitions 
cases  reviewed  has  been  much  smaller  than 
those  reviewed  for  dual-use  exports,  and  the 
rate  of  denial  higher.  Inconsistency  could  be 
a  problem  in  the  future  unless  the  two  sets 
of  reviewers  are  more  aware  of  what  their 
counterparts  are  doing.  Information  about 
recent  anas  sales,  for  example,  could  be 
useful  to  those  involved  in  review  of  related 
types  of  duBl-use  cases. 

A  number  of  factors  suggest  that  U.S.- 
China military  cooperation  will  continue  to 
develop  slowly.  Taiwan  is  one  of  those  fac- 
tors. China  continues  to  object  to  U.S.  arms 
sales  to  Taiwan,  while  supporters  of  Taiwan 
carefully  acrutinize  the  more  limited  U.S. 
sales  to  China.  Continued  differences  over 
Taiwan  may  limit  U.S.-China  military  coop- 
eration in  practice. 

The  United  States  has  several  promotion- 
al programs  that  support  trade  Mrlth  and 
technology  transfer  to  China,  although 
these  progtams  are  not  extensive  nor  coordi- 
nated into  a  comprehensive  strategy  as  are 
those  of  Japan,  for  example.  These  proto- 
cols for  science  and  technology  cooperation 
help  set  the  stage  for  expanding  commercial 
interaction.  The  Foreign  Commercial  Serv- 
ice in  the  Department  of  Commerce  pro- 
vides information  and  assistance  to  U.S. 
businesses  and  helps  potential  buyers  learn 
of  U.S.  goods  and  services.  The  Dalian  Man- 
agement Center,  a  training  program  for 
Chinese  munagers,  is  supported  by  DOC. 
The  U.S.  Oovemment  also  tries  to  provide  a 
favorable  envlrormient  for  trade  and  tech- 
nology transfer  through  U.S.  official  discus- 
sions. 

U.S.  financing  programs,  including  those 
of  the  Export-Import  Bank,  have  been  com- 
paratively limited  and  have  been  guided  by 
the  general  principle  that  the  private  sector 
should  finance  exports  unless  the  project  is 
of  great  national  interest  or  unless  a  com- 
peting foreign  bidder  is  assisted  by  a  nation- 
al government  with  suljsidized  loans.  The 
Overseas  Frivate  Investment  Corporation 
(OPIC)  hat  insured  more  than  20  U.S.  in- 
vestments in  China  against  political  risk. 
Programs  «f  both  the  Export-Import  Bank 
and  OPIC  are,  however,  being  scaled  back  in 
some  areas  because  of  budgetary  con- 
straints. 

The  Trade  and  Development  Program 
(TDP)  has  been  well  received  in  China.  TDP 
provides  project  planning  services,  including 
feasibility  studies.  These  relatively  modest 
investments  can  yield  significant  results.  In 
1982,  for  example,  a  $440,000  TDP  feasibili- 


ty study  of  a  hydropower  project  led  to  $20 
million  in  U.S.  exports. 

Since  the  United  States  has  no  formal  aid 
program  to  China  and  because  of  opposition 
by  some  to  the  use  of  "mixed  credits," 
which  combine  official  credits  and  conces- 
sional financing,  low-cost  programs  such  as 
those  of  TDP  provide  an  important  tool  for 
U.S.  Govermnent  support  at  important 
early  stages  of  projects. 

China  is  a  good  test  case  for  U.S.  exports, 
and  the  U.S.  Government  could  provide 
more  support.  U.S.  exports  to  China  were 
lower  in  1986  than  in  1980.  Increases  in  ex- 
ports of  machinery  and  equipment  were 
more  than  offset  by  decreases  in  agricultur- 
al products.  Congressional  debates  focus  on 
whether  the  United  States  can  maintain  a 
policy  directed  at  promoting  free  trade  or 
whether  protectionist  responses  will  be 
forthcoming.  Still  another  possibility  would 
be  to  develop  special  bilateral  understand- 
ings with  China.  U.S.  policies  affecting 
trade  and  technology  transfer  to  China, 
however,  must  be  part  of  an  overall  U.S. 
trade  policy  strategy  to  be  effective  over  the 
long  term.  Technology  transfer  is  a  long- 
term  relationship,  and  the  participants 
could  benefit  from  clear  and  consistent  sig- 
nals about  the  direction  of  government  poli- 
cies. 

Specific  actions  on  export  control  that 
Congress  could  consider  include  the  follow- 
ing: 

1.  Improve  the  efficiency  of  export  control 
administration:  Require  Operating  Commit- 
tee reports  to  Congress  on  greatly  delayed 
cases;  require  more  timely  information  on 
precedent  setting  export  approvals;  support 
automated  systems  to  improve  the  efficien- 
cy of  review;  and  set  goals  for  faster  licens- 
ing (e.g.,  6  days  for  green-zone  cases). 

2.  Modify  existing  export  control  policy: 
Give  DOC  authority  to  approve  licenses 
unless  formally  appealed  to  the  President, 
with  automatic  approval  if  cases  back  up  for 
too  long;  require  clearer  guidelines  for  pro- 
hibited dual-use  exrwrts;  require  the  devel- 
opment of  plans  for  an  enlarged  green  zone; 
improve  information  exchange  between  mu- 
nitions and  dual-use  reviewers;  and  establish 
a  distribution  license  procedure. 

3.  Ensure  that  U.S.  controls  are  in  line 
with  COCOM  allies,  even  if  that  means 
dropping  unilateral  controls. 

Potential  congressional  actions  on  trade 
promotion  Include  the  following: 

1.  Expand  existing  programs.  Including 
TDP,  the  Foreign  Commercial  Service,  and 
official  financing. 

2.  Modify  existing  policy  to:  Encourage 
the  development  of  sectoral  trade  strategies; 
review  the  science  and  technology  protocols 
and  revise  government  support  as  appropri- 
ate; and 

3.  Initiate  an  official  development  assist- 
ance program  for  China. 

Technology  will  continue  to  be  a  key  ele- 
ment in  the  expanding  U.S.-China  relation- 
ship, yet  one  not  easily  manipulated  by  gov- 
ernments. Technology  transfer  can  help 
create  a  constructive,  long-term  partner- 
ship, but  it  can  also  create  new  and,  in  some 
cases,  unanticipated  problems.  Policies 
aimed  narrowly  at  either  the  control  or  pro- 
motion of  technology  transfer  to  China 
without  consideration  of  the  larger  context 
of  U.S.-China  relations  and  Asian  security 
could  prove  counterproductive.* 


and  often  leaves  very  permanent  scars. 
This  is  especially  true  for  women  who 
are  not  told  the  whole  truth  about 
abortion.  Many  are  surprised  when 
they  later  realize  that  they  have  taken 
the  life  of  their  living  prebom  child, 
and  not  simply  had  a  blob  of  tissue  or 
the  "particles  of  conception"  removed. 
Others,  like  Lorraine  Messmer,  are 
deeply  hurt  to  leam  that  their  baby 
may  have  felt  pain  during  the  abor- 
tion procedure. 

Mr.  President,  we  may  not  be  able  to 
help  these  women,  but  we  can  certain- 
ly prevent  the  same  thing  from  hap- 
pening to  others.  I  urge  my  colleagues 
to  support  S.  272  and  S.  273  to  make 
sure  that  the  choice  to  have  a  abortion 
is  truely  an  informed  choice. 

I  ask  that  a  letter  from  the  State  of 
Arkansas  be  printed  in  the  Record. 

The  letter  follows: 

Cabot.  AR,  February  5,  1987. 

Deak  Senator  Httmphret:  In  1975. 1  had  a 
legal  abortion.  It  was  done  in  a  nice,  clean 
building  called  the  Womens  Clinic.  Every- 
thing In  there  was  spotless.  It  was  sterile.  I 
was  told  that  I  was  doing  the  right  thing.  I 
was  commended  for  my  courage.  I  wish  to 
this  day  that  I  had  never  had  it  done.  They 
never  did  tell  me  what  my  life  would  be  like 
years  later.  If  they  had,  I  don't  think  I 
would  have  had  it  done.  In  fact,  I  am  sure  of 
it. 

I  would  go  to  a  store  and  see  a  child  about 
the  age  mine  would  have  been,  and  I  would 
get  very  sick  in  my  stomach.  I  saw  aU  the 
things  that  I  could  have  gotten  him,  but  be 
wasn't  there  to  buy  anything  for.  I  would 
have  crying  spells  because  I  knew  that  my 
baby  felt  pain,  and  then  I  would  wish  that  I 
were  dead.  When  anyone  would  use  the 
analogy  of  concentration  camps  to  describe 
the  abortion  clinics  I  would  cringe,  because 
they  were  right  and  I  knew  it.  The  one 
thought  that  I  have  never  ever  been  able  to 
shake  is  the  one  that  the  baby  feels  pain.  I 
didn't.  And  they  were  very  careful  to  make 
sure  that  they  didn't  tell  me  that  the  baby 
would  feel  all  of  it.  Oh,  to  move  the  clocks 
backward  12  years. 

I  am  now  a  Christian;  I  have  accepted 
Jesus  Christ  as  my  {>ersonal  Lord  and 
Savior.  If  it  weren't  for  Him.  and  the  fact 
that  one  day  I  will  see  my  baby  again.  I 
don't  think  that  I  could  keep  going.  I  keep  it 
out  of  my  mind  as  much  as  possible.  But 
even  now.  I  am  weeping  as  I  write  this. 

If  this  will  do  you  any  good;  if  it  wUl  save 
just  one  baby  from  dying  like  mine  did;  if  it 
will  open  the  eyes  of  just  one  "pro-choice" 
person;  then  maybe,  my  baby  didn't  die  In 
vain. 

May  the  Lord  bless  you  and  your  work 
concerning  this. 
Sincerely. 

Lorraine  D.  Messicer.* 


MORIOKG  BUSimSS 


INFORMED  CONSENT:  ARKANSAS 

•  Mr.    HUMPHREY.    Mr.    President, 
abortion  is  a  very  permanent  decision. 


ORDERS  FOR  TUESDAY.  JULY  28. 
1987 

RECESS  UNTIL  9  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9  a.m.  on  Tuesday 
next. 

The  PRESroiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  on  Tues- 
day next,  after  the  prayer,  I  ask  tinan- 
Imous  consent  that  following  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  9:40  a.m.,  that  Senators  be  per- 
mitted to  speak  during  that  period  of 
morning  business  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordere<L 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on  Tues- 
day next  the  Senate  will  convene  at  9 
o'clock  a.m.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  there  wUl  be 
a  period  for  morning  business  not  to 
extend  beyond  9:40  a.m.  during  which 
period  Senators  may  be  permitted  to 
speak  for  not  to  exceed  5  minutes 
each.  At  9:40  a.m.,  the  Senate  will  take 
up  Senate  Resolution  255  submitted 
by  Mr.  McCain  and  other  Senators. 
There  is  a  time  agreement  for  debate 
thereon,  and  a  vote  will  occur  at  no 
later  than  10  o'clock  a.m.  up  or  down 
on  that  resolution.  Mr.  President,  that 
resolution  expresses  the  sense  of  the 
Senate  with  regard  to  the  forthcoming 
negotiations  by  Gen.  John  Vessey  to 
resolve  the  fate  of  Americans  missing 
in  Southeast  Asia  and  other  issues  of 
humanitarian  concern  to  the  people  of 
the  United  States  and  Vietnam.  There 
will  be  a  rollcall  vote.  The  yeas  and 
nays  have  already  been  ordered  there- 
on, so  all  Senators  should  be  apprised 
of  the  fact  there  will  be  a  rollcall  vote 
at  10  o'clock  a.m.  or  sUghtly  before  10 
o'clock  a.m.  I  hope  that  Senators  will 
come  to  the  floor  prepared  to  vote 
early  so  that  we  will  not  have  to  string 
out  the  rollcall  vote  and  so  we  will  get 
the  day  started  off  with  a  vote  on  that 
resolution. 

Now,  upon  the  disposition  of  that 
resolution,  Mr.  President,  the  Senate 
will  resume  consideration  of  the  pend- 
ing business,  which  is  House  Joint 
Resolution  324,  a  joint  resolution  in- 
creasing the  statutory  limit  on  the 
public  debt. 

As  we  heard  just  a  little  while  ago, 
Mr.  Chiles  and  Mr.  Domenici  have 
met  today  and  they  are  reopening  ne- 
gotiations on  the  debt  limit.  It  will  ob- 
viously, I  am  siu-e,  take  them  a  while 
on  Tuesday  to  come  to  any  conclusions 
as  to  an  accommodation.  In  the  mean- 
while, the  Senate  will  need  to  do  some 
business. 

Now,  what  business  will  be  done? 
Mr.  President,  I  should  alert  Senators 
that  there  are  a  number  of  possibili- 
ties, one  of  which  would  be— in  view  of 
the  fact  that  my  request  to  go  to  the 
DOD  authorization  bill  was  rejected 
today  with  an  objection  from  the 
other  side  of  the  aisle— on  next  Tues- 


21154 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1987 


July  24,  1987 


CONGRESSIONAL  RECORD— SENATE 


21155 


21154 


CONGRESSIONAL  RECORD— SENATE 


July  24,  1987 


July  24,  1987 


CONGRESSIONAL  RECORD— SENATE 


21155 


day,  of  course,  we  can  resume  consid- 
eration of  S.  2,  the  Federal  Election 
Campaign  Act.  That  is  commonly 
known  as  campaign  finance  reform.  I 
would  prefer,  however,  not  to  resiune 
consideration  of  that  measure  next 
Tuesday.  There  are  several  bills  on  the 
calendar  that  staffs  have  been  worth- 
ing on  with  respect  to  time  agree- 
ments. We  have  not  been  able  to  get 
time  agreements.  Hopefully,  we  csui 
get  some  time  agreements  next  Tues- 
day and  proceed  with  some  of  those 
items,  so  that  the  Senate  will  not  have 
to  stand  in  recess  and  will  not  have  to 
have  prolonged  quorum  calls. 

Rather  than  have  the  Senate  just 
spin  its  wheels,  it  would  be  my  inten- 
tion to  attempt  to  go  to  certain  bills 
on  the  calendar.  It  might  be  well  if  we 
went  to  the  Grove  City  legislation. 
That  is  S.  557,  Calendar  Order  No.  157, 
a  bill  to  restore  the  broad  scope  of  cov- 
erage and  to  clarify  the  application  of 
title  IX  of  the  education  amendments 
of  1972,  section  504  of  the  Rehabilita- 
tion Act  of  1973,  the  Age  Discrimina- 
tion Act  of  1975,  and  title  VI  of  the 
Civil  Rights  Act  of  1964.  Now,  that 
measure  has  been  on  the  calendar 
since  Jime  5,  during  which  time  Sena- 
tors have  had  ample  opportimity  to 
study  the  report  and  the  minority 
views  that  were  filed. 

So  that  bill  would  be  a  good  candi- 
date. I  simply  state  that  for  the 
Record  at  this  time  so  that  Senators 
who  would  be  directly  involved  in  that 
bill  are  aware  of  the  possibility  I 
might  aslc  unanimous  consent  to  go  to 
it  at  some  point  on  Tuesday.  There  are 
other  measures.  One  is  Calendar 
Order  No.  132,  S.  328,  to  require  the 
Federal  Government  to  pay  interest 
on  overdue  payments— and  it  ought  to. 

Calendar  Order  No.  233,  H.R.  348. 

By  the  way,  348  reminds  me:  Back 
when  I  was  a  boy,  I  used  to  watch  with 
great  interest,  in  what  we  called  the 
"funny  papers"  in  those  days.  The 
Gumps— Andy  Gimnp,  Bim  Gimip,  and 
Chester  Gump— Happy  Hooligan, 
Mutt  and  Jeff,  Bringing  Up  Father, 
Tin  Can  Alley.  Those  fimny  papers  in 
those  days  would  put  to  shame  some 
of  the  so-called  funny  papers  these 
days. 

Anyhow,  I  will  bet  that  not  many 
people  can  remember  Andy  Gump's  li- 
cense number. 

I  used  to  get  up  early  on  Simday 
mornings  and  I  would  get  my  dad  to 
give  me  5  cents,  and  I  would  cross  over 
the  "hollow"  over  to  the  next  hill,  and 
get  a  copy  of  the  Bluef  ield  Daily  Tele- 
graph. 

I  followed  with  great  interest  the 
story  of  the  Gumps.  At  this  particular 
point.  Uncle  Ben  Gump  was  in  Africa 
looking  for  diamonds.  I  would  always 
wait,  from  Sunday  to  Sunday,  with 
great  interest,  to  see  the  next  chapter 
in  the  story  of  the  Gumps. 

Andy  Gump's  license  number  back 
in  those  days,  when  few  people  had 


automobiles,  was  348.  So,  seeing  this 
number  on  the  calendar  today  remind- 
ed me  of  those  halcyon  days  beyond 
recall 

Back  to  the  present  moment:  H.R. 
348  is  an  act  to  amend  title  XXXIX, 
United  States  Code,  to  extend  to  cer- 
tain officers  and  employees  of  the  U.S. 
Postal  Service  the  stime  procedural 
and  ^peal  rights  with  respect  to  cer- 
tain adverse  personnel  actions.  That 
measure  would  be  one  that  we  might 
be  able  to  go  to. 

There  is  Calendar  No.  168.  S.  938.  a 
bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal 
years  1988  and  1989. 

Or,  the  Senate  might  return  to  the 
nomination  of  Melissa  Wells.  I  have 
stated  before  that  upon  the  disposi- 
tion of  the  nomination  of  Melissa 
Wells,  I  want  to  go  to  the  nomination 
of  David  Bryan  Sentelle,  of  North 
Carolina,  to  be  U.S.  Circuit  Judge  for 
the  District  of  Columbia. 

Those  are  possible  candidates  for 
action  on  next  Tuesday.  There  will  be 
a  rollcall  vote  early,  as  I  stated,  and  we 
will  continue  our  deliberations  on  the 
debt  limit.  But  most  of  the  delibera- 
tions early  that  day  will  be  off  stage 
rather  than  on  stage,  off  the  floor 
rather  than  on  the  floor.  While  they 
are  going  on  off  the  floor,  in  an  at- 
tempt to  reach  accommodations  and, 
hopefully,  a  bipartisan  compromise, 
these  other  measures  might  be  called 
up,  or  at  least  the  effort  may  be  made. 

There  are  other  measures  that  I 
have  not  mentioned,  but  I  have  men- 
tioned several,  so  that  nobody  will  be 
caught  unaware  and  off  guard  that 
those  are  items  we  will  talk  about  next 
Tuesday. 


ORDER  TO  PLACE  ON  THE 
CALENDAR  H.R.  2470 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent— and  this  is  with 
the  approval  of  the  Republican 
leader— to  place  on  the  calendar  H.R. 
2470,  received  from  the  House  of  Rep- 
resentatives today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT  OF  S. 
1495 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  for  a  star  print  of 
S.  1495,  a  bill  dealing  with  qualified 
export  assets,  the  correct  text  of 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  follows: 

S.  1495 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  993(b)  of  the  Internal  Revenue  Code 
of  198<  (defining  qualified  export  assets)  is 
amended  by  striking  out  "and"  at  the  end  of 


paragraph  (8),  by  striking  out  the  period  at 
the  end  of  paragraph  (9)  and  Inserting  In 
lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(10)  obligations  (either  payable  on 
demand  or  Issued  for  a  term  of  no  more 
than  6  moaths)  issued  to  the  corporation  by 
members  of  a  controlled  group  of  corpora- 
tions which  includes  such  corporation,  but 
only  to  the  extent  of  the  lesser  of — 

"(A)  $10,000,000  or 

"(B)  20  percent  of  the  average  qualified 
export  receipts  for  the  3-taxable  year  period 
ending  with  the  taxable  year  (or  the  appli- 
cable portion  of  such  period)" 

(b)  The  amendment  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1971  and  ending  before  De- 
cember 31,  1984. 


AUTHORITY  FOR  ACTION  BY 
COMMITTEES  ON  TODAY  AND 
MONDAY 

Mr.  BTRD.  Mr.  President,  these 
other  requests  have  been  cleared  with 
the  Republican  leader. 

I  ask  unanimous  consent  that  com- 
mittees may  have  until  6  o'clock  today 
to  report  legislative  or  executive  calen- 
dar business  and  on  Monday,  July  27, 
between  the  hours  of  10  a.m.  and  3 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  5  P.M. 
TODAY 

Mr.  BYRD.  Mr.  President,  I  ask 
uinanimous  consent  that  the  Record 
remain  open  today  until  5  p.m.  for 
statements  and  for  the  introduction  of 
legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  again  I 
thank  my  colleague  who  is  presiding 
over  the  Senate,  Senator  Rockefeller. 
He  and  I  pretty  much  have  things  our 
own  way  right  at  this  moment. 

Senator  Bensten  is  watching  over 
our  shoulders,  so  I  guess  I  had  better 
put  us  out 


1 


RECESS  UNTIL  9  A.M.  ON 
TUESDAY,  JULY  28,  1987 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  st»nd  in  recess  until  the  hour 
of  9  o'clo<ik  on  Tuesday  morning  next. 

The  motion  was  agreed  to,  and  at 
4:34  p.m.,  the  Senate  recessed  imtil 
Tuesday,  ^uly  28,  1987,  at  9  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  24,  1987: 


Federal  ELEcrrioN  Commission 
Ann    EUllott,    of    Illinois,    to 


Lee  Ann  EUllott,  of  Illinois,  to  be  a 
member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30,  1993. 


Danny  Lee  McDonald,  of  Oklahoma,  to  be 
a  member  of  the  Federal  E3ectlon  Commis- 
sion for  a  term  expiring  April  30,  1993. 

Library  of  Congress 

James  H.  BllUngton,  of  the  District  of  Co- 
lumbia, to  be  Librarian  of  Congress. 


The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The   SPEAKER   pro   tempore    laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 
Washington,  DC, 

July  23,  1987. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  on 
Monday.  July  27,  1987. 

Jim  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  pray  this  day.  O  God,  for  every 
person  and  every  kind  of  need.  We 
pray  for  healing  where  there  is  illness 
or  distress,  for  freedom  where  there  is 
captivity,  for  comfort  where  there  is 
anxiety,  for  courage  where  there  is 
fear,  for  community  where  there  is 
alienation.  Mighty  God,  prevail  over 
any  distress  and  may  Your  peace  that 
passes  all  human  understanding  ever 
be  with  us  along  life's  way.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  318.  An  act  to  provide  for  the  resto- 
ration of  Federal  recognition  to  the  Ysleta 
del  Sur  Pueblo  and  the  Alabama  and  Cou- 
shatta  Indian  Tribes  of  Texas,  and  for  other 
purposes;  and 

H.R.  2689.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  the  fiscal  years  1988  and 
1989  for  the  Arms  Control  and  Disarma- 
ment Agency,  and  for  other  purposes. 

The  message  also  armounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1020)  enti- 
tled "An  act  to  create  the  office  of  Li- 
brarian of  Congress  Emeritus." 


The  message  also  announced  that 
the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  67.  Concurrei«t  resolution  to 
recognize  the  importance  of  the  agricultural 
export  enhancement  program. 


MARRIAGE  TAX:  PROPPING  UP 

A  FALSE  NOTION  OF  "FAMILY" 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
economist  Harvey  S.  Rosen  of  Prince- 
ton University  recently  released  a 
study  analyzing  the  marriage  tax  in 
the  new  Federal  tax  law.  Rosen's 
study  reveals  that  lower-income  cou- 
ples with  children  will  be  the  hardest 
hit  hiy  the  law. 

It  looks  to  me  like  we  need  to  take 
another  look  at  our  tax  law,  and  see  if 
we're  doing  anything  to  match  our  ac- 
tions with  our  rhetoric.  This  tax  law 
was  purportedly  one  of  the  fairest  and 
most  progressive  ever  constructed.  It 
was  supposed  to  end  the  pattern  of 
burdening  the  poor,  and  close  loop- 
holes. It  was  supposed  to  reward 
American  values  of  hard  work  and 
family.  It  was  supposed  to  do  a  lot  of 
things. 

The  only  thing  the  marriage  tax  has 
succeeded  in  doing  is  propping  up  a 
false  notion  of  the  American  family 
and  offering  a  disincentive  to  two 
income  couples.  It  assumes  that  both 
partners  in  a  marriage  don't  necessari- 
ly need  to  work.  The  law  as  it  is  pres- 
ently constructed  places  greater  bur- 
dens on  families  where  both  partners 
work  to  make  ends  meet.  These  cou- 
ples will  pay  more  tax  than  their 
single  contemporaries,  while  tradition- 
al families,  where  the  wife  stays  home 
to  care  for  the  children,  will  receive  a 
marriage  subsidy,  even  at  high-income 
level*. 

We  can  interpret  this  in  several 
ways.  Either  the  tax  law  is  stating 
that  a  single  income  is  enough  to  keep 
all  families  going— and  I  don't  think 
many  of  us  really  believe  that— or  the 
law  is  saying  that  a  woman's  place  is 
in  the  home  and  not  in  the  work- 
place—and I  hope  none  of  us  believe 
that. 

The  marriage  tax  is  short  sighted, 
inequitable,  and  fails  to  match  rheto- 
ric with  reality. 

There  are  aspects  of  the  new  tax  law 
that  are  constructive,  and  I  think  we 
need  to  recognize  that.  But  any  legis- 


lation that  punishes  people  for  being 
married,  working,  or  having  children  is 
simply  unacceptable.  Let's  take  a 
closer  look  at  what  we're  legislating. 


DEDICATING  NORTH  CASCADES 
NATIONAL  PARK  TO  SENATOR 
HENRY  M.  JACKSON 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill— S.  958— to  dedicate 
the  North  Cascades  National  Park  to 
Senator  Henry  M.  Jackson,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemin  from  Minnesota? 

Mr.  COMBEST.  Mr.  Speaker,  reserv- 
ing the  Eight  to  object,  I  do  not  intend 
to  object  but  do  so  only  to  ask  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
to  explain  the  bill. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  S.  958 
would  dedicate  North  Cascades  Na- 
tional Park  in  the  State  of  Washing- 
ton to  the  late  Senator  Henry  M. 
"Scoop"  Jackson.  The  legislation  di- 
rects the  Secretary  of  the  Interior  to 
inform  the  public  visiting  the  park  of 
the  contributions  of  Senator  Jackson 
through  use  of  markers,  signs,  maps, 
interpretive  programs,  and  other 
means.  It  also  authorizes  the  develop- 
ment within  the  park's  boundaries  of 
an  appropriate  memorial  to  Senator 
Jackson. 

The  legislative  legacy  left  behind  by 
Senator  Jackson  in  the  areas  of  con- 
servation and  environmental  policy  is 
indeed  notable.  As  chairman  of  the 
Senate  Interior  and  Insular  Affairs 
Committee  for  18  years.  Senator  Jack- 
son left  his  mark  on  environmental 
and  conservation  measures  too  numer- 
ous to  list,  that  preserved  for  present 
and  future  Americans,  parks,  wilder- 
ness areas,  and  wild  and  scenic  rivers. 

Dedication  of  North  Cascades  Na- 
tional Park  to  Senator  Jackson  is  a  fit- 
ting tribqte  to  his  many  contributions 
in  the  field  of  conservation  and  is  es- 
pecially appropriate  in  light  of  his  in- 
timate involvement  in  the  establish- 
ment of  this  particular  park. 

Mr.  Speaker,  this  small  mark  of  re- 
spect to  our  late  esteemed  colleague 
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was  passed  by  the  Senate  on  June  9, 
1987,  and  is  supported  by  the  adminis- 
tration. 

I  support  the  adoption  of  S.  958  and 
urge  its  approval. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  COMBEST.  I  appreciate  the 
gentleman's  explanation,  and  am 
happy  to  yield  to  the  gentleman  from 
Washington. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  on  behalf  of  those  of 
us  from  the  State  of  Washington,  we 
appreciate  this  action,  and  of  course 
we  remember,  as  do  all  Members  of 
Congress  and  this  Nation,  the  memory 
of  our  own  beloved  "Scoop"  Jackson. 

Mr.  COMBEST.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  response. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  958  to  dedicate  the  North 
Cascades  National  Park  to  the  late  Senator 
Henry  M.  "Scoop"  Jackson.  This  bill  directs 
the  Secretary  of  the  Interior  to  inform  park 
visitors  of  the  contributions  of  Senator  Jack- 
son through  markers,  signs,  maps,  and  inter- 
pretive programs.  It  also  requires  the  develop- 
ment of  an  appropriate  memorial  for  Senator 
Jackson  within  the  park's  boundaries. 

During  "Scoop"  Jackson's  service  to  the 
Congress,  he  was  instrumental  in  the  enact- 
ment of  numerous  conservation  measures.  In 
1958,  he  authored  the  legislation  which  estab- 
lished the  North  Cascades  National  Park.  As 
the  chairman  of  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  and  its  successor, 
the  Committee  on  Energy  and  Natural  Re- 
sources, for  18  years,  he  played  a  major  role 
in  shaping  our  Nation's  environmental  policy. 
During  his  time  as  chairman,  the  Wild  and 
Scenic  Rivers  Act,  the  National  Trails  System 
Act,  major  amendments  to  the  Land  and 
Water  Conservation  Fund  Act,  the  Federal 
Land  Policy  and  Management  Act  [FLPMA], 
the  Alaska  National  Interest  Lands  Conserva- 
tion Act  [ANILCA],  and  countless  individual 
park,  refuge,  trail,  river,  and  wilderness  pro- 
posals were  enacted  into  law. 

Mr.  Speaker,  I  would  also  like  to  point  out 
that  S.  958  does  not  set  a  new  precedent  for 
dedicating  parks  to  individuals  who  were  in- 
strumental in  their  establishment.  There  are 
already  several  examples  of  such  congres- 
sional action.  In  1 977,  Congress  dedicated  the 
canal  and  towpath  of  the  C&O  Canal  National 
Historical  Park  to  Justice  William  O.  Douglas; 
in  1983,  the  Golden  Gate  National  Recreation 
Area  was  dedicated  to  Representative  Phillip 
Burton;  also  in  1983,  a  portion  of  the  Balti- 
more-Washington Parkway  was  dedicated  to 
Representative  Gladys  Noon  Spellman;  and  in 
1986,  Congress  dedicated  the  Cumberland 
terminus  of  the  C&O  Canal  National  Historical 
Park  to  Senator  J.  Glenn  Beall,  Sr. 

For  all  these  reasons,  I  urge  my  colleagues 
to  approve  S.  958.  Dedicating  the  North  Cas- 
cades National  Park  to  "Scoop"  Jackson  is  a 
fitting  tribute  to  one  of  our  country's  great 
public  servants. 

Mr.  COMBEST.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  958 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
North  Cascades  National  Park,  Washington, 
is  hereby  dedicated  to  Senator  Henry  M. 
Jackson  in  recognition  of  his  leadership  in 
establishing  the  North  Cascades  National 
Park,  his  outstanding  contributions  to  the 
National  Park  System,  the  National  Wilder- 
ness Preservation  System,  and  to  the  protec- 
tion and  preservation  of  our  great  natural 
resources  for  the  benefit  of  the  people  of 
the  United  States  for  all  time. 

Sec  2.  In  order  to  carry  out  the  provisions 
of  this  Act,  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  provide  such 
identification  by  signs,  including,  but  not 
limited  to  changes  in  existing  signs,  materi- 
als, maps,  markers,  interpretive  programs, 
or  other  means  as  will  adequately  inform 
the  public  of  the  contributions  of  Henry  M. 
Jackson. 

Sec  3.  The  Secretary  of  the  Interior  is 
further  authorized  and  directed  to  cause  to 
be  erected  and  maintained,  within  the 
boundaries  of  the  North  Cascades  National 
Park,  an  appropriate  memorial  to  Henry  M. 
Jaclcson.  Such  memorial  shall  include  but 
not  be  limited  to  an  appropriate  permanent 
marker  describing  the  contributions  of 
Henry  M.  Jackson  to  the  Nation. 

Sec  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.    VENTO.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  armounces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  July  28,  1987. 


AUTHORIZING  A  PLANT  STRESS 
AND  WATER  CONSERVATION 
RESEARCH  LABORATORY  AT 
LUBBOCK,  TX 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2663)  to  authorize  the 
establishment  by  the  Secretary  of  Ag- 
riculture of  a  plant  stress  and  water 
conservation  research  laboratory  and 
program  at  Lubbock,  TX. 

The  Clerk  read  as  follows: 

H.R. 2663 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  ESTABLISHMENT  OF  PLANT  STRESS 
AND  WATER  CONSERVATION  RE- 
SEARCH LABORATORY  AND  PRO- 
GRAM. 

(a)  Authorization  or  Apwiopriations.— 
Notwithstanding  section  1431(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Amendments  of  1985 
(Public  Law  99-198;  99  SUt.  1556),  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  planning,  con- 
struction, and  acquisition  by  the  Secretary 
of  Agriculture  acting  through  the  Agricul- 
tural Research  Service,  of  buildings  and 
equipment  to  establish  at  Lubbock,  Texas,  a 
laboratory  and  program  for  plant  stress  and 
water  conservation  research. 

(b)  Availability  or  Ponds.— Funds  appro- 
priated under  subsection  (a)  shall  remain 
available  for  expenditure  without  fiscal  year 
limitation. 

SEC.  2.  EFFECTIVE  DATE. 

This  act  shall  take  effect  on  October  1, 
1987. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Texas  [Mr.  Combest]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  GarzaI. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2663  will  author- 
ize the  Agricultural  Research  Service 
of  the  Department  of  Agriculture  to 
build  a  new  plant  stress  and  water  con- 
servation laboratory  at  Lubbock,  TX. 

Mr.  Speaker,  this  laboratory  is  much 
needed  and  will  provide  invaluable  re- 
search in  the  areas  of  plant  stress  and 
water  conservation.  I  urge  my  col- 
leagues to  support  passage  of  this  bUl. 

In  the  way  of  background,  I  would 
like  to  inform  the  House  that  much  of 
the  agricultural  production  in  the 
Great  Plains  region  of  the  United 
States  is  subject  to  long  periods  of  en- 
virorunental  stress,  usually  due  to 
drought  and  high  temperatures.  As  a 
result,  crop  yields  have  frequently  suf- 
fered, bringing  economic  disruption  to 
wide  areas  of  the  United  States.  In 
order  to  overcome  these  fluctuations, 
the  use  of  irrigation  in  this  region  has 
increased  to  the  point  where  over  one- 
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half  of  the  food  and  fiber  in  this 
region  is  produced  on  irrigated  acre- 
age. 

However,  the  main  source  of  ground 
water  for  this  region  is  the  Ogallala 
Aquifer,  which  is  being  overdrawn  at  a 
rapid  rate.  This  overdraft,  combined 
with  higher  energy  prices  points  to  a 
decreased  ability  to  depend  upon  irri- 
gated farming  in  this  region  in  the 
future.  With  this  change  comes  the 
potential  for  a  return  to  past  cycles  of 
drought  in  the  Great  Plains. 

Recognizing  this  shift,  a  cooperative 
Department  of  Agriculture  plant 
stress  and  water  conservation  unit  was 
established  at  Texas  Tech  University 
in  Lubbock,  TX,  in  1979.  This  unit  was 
established  following  a  1978  feasibility 
study  conducted  by  the  Department  of 
Agriculture  that  recommended  the 
program  and  construction  of  a  labora- 
tory to  house  the  program  at  Lubbock. 
In  1983,  planning  for  the  laboratory 
progressed  to  the  point  that  architech- 
tural  and  engineering  plans  were  made 
for  the  facility. 

Through  fiscal  year  1987,  Congress 
has  appropriated  a  total  of  $5,750,000 
for  the  cooperative  research  in  plant 
stress  and  water  conservation  unit, 
and  $1,300,000  for  laboratory  plan- 
ning. 

The  mission  of  the  plant  stress  and 
water  conservation  research  unit  is  to 
determine  avoidance,  tolerance,  and 
survival  mechanisms  associated  with 
plant  growth  and  development  under 
water  and  thermal  stress,  relate  these 
mechanisms  to  the  dynamics  of  nutri- 
ent and  water  transport  through  the 
soil-plant-atmosphere  continuum, 

define  the  limits  of  genetic  variablity 
of  these  mechanisms,  and  develop  im- 
proved crops  and  cropping  systems. 
There  are  currently  about  20  State 
and  Agricultural  Research  Service  sci- 
entists involved  in  these  undertakings 
in  the  research  unit. 

The  program  at  Lubbock  has  a 
number  of  advantages  stemming  from 
its  location  at  Texas  Tech  University. 
Located  in  an  area  with  typical  soil 
types  and  with  other  agroclimatic  con- 
ditions found  throughout  the  region, 
it  is  an  ideal  location  for  the  study  of 
regional  problems.  The  availability  of 
shared  research  plots  is  also  an  advan- 
tage, as  well  as  the  availability  of  joint 
appointments  and  graduate  and  post- 
graduate research  training  programs. 
Unfortunately,  the  research  program 
has  grown  to  a  point  where  the  lack  of 
adequate  laboratory  facilities  has 
become  a  signf iciant  limiting  factor  in 
the  complexity  and  precision  of  the  re- 
search. 

Mr.  Speaker,  I  hope  you  will  join  me 
in  supporting  this  bill,  which  will 
enable  this  valuable  research  to  con- 
tinue and  expand. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 


Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2663,  a  bill  to  authorize  the 
construction  of  a  new  Department  of 
Agriculture  [USDA]  plant  stress  and 
water  conservation  research  laborato- 
ry at  Texas  Tech  University  in  Lub- 
bock, TX.  Such  a  research  facility  is 
urgently  needed  to  house  the  existing 
cooperative  research  program  in  plant 
stress  and  water  conservation,  current- 
ly fragmented  between  laboratories  on 
the  Texas  Tech  campus  and  tempo- 
rary buildings  owned  by  the  U.S.  De- 
partment of  Agriculture  and  located 
10  miles  from  the  campus.  This  re- 
search program  seeks  to  achieve  genet- 
ic crop  improvement  for  environmen- 
tal extremes  such  as  drought  and  high 
temperature,  and  is  pursuing  an  un- 
derstanding of  cropping  systems  that 
conserve  water  and  prevent  further 
depletion  of  nonrenewable  under- 
ground water  supplies  such  as  the 
Ogallala  Aquifer. 

Reoognizing  that  all  interested  par- 
ties directly  associated  with  the  legis- 
lation have  followed  the  proper  legis- 
lative process,  I  believe  that  the  intent 
of  section  1431(a)  of  the  Food  Security 
Act  of  1985  has  been  carefully  adhered 
to.  In  addition,  I  would  quickly  point 
out  that  this  is  not  a  research  program 
which  was  put  together  overnight.  In 
fact,  planning  for  a  plant  stress  and 
water  conservation  research  laborato- 
ry was  initiated  as  a  result  of  a  1959 
Senate  report.  Senate  document  59. 
Furthermore,  discussions  continued 
between  Members  of  Congress  and  ad- 
ministrators of  USDA  that  resulted  in 
an  appropriation  of  $100,000  in  fiscal 
1977  for  a  feasibility  study  by  a  blue 
ribbon  committee  of  distinguished  sci- 
entists appointed  by  the  Department 
of  Agriculture.  This  committee  visited 
many  sites  including  Lubbock,  and 
concluded  in  the  feasibility  report  to 
Congress  that  Lubbock  would  be  the 
most  Ideal  location  for  such  a  facility. 

The  architectural  plans  for  this  fa- 
cility have  already  been  funded  and 
completed,  a  long-term  land  lease  in- 
volving both  Texas  Tech  and  USDA 
has  been  negotiated.  Moreover,  this 
program,  with  excellent  State  and 
USDA  research  personnel,  has  main- 
tained a  plausible  momentum  over  the 
last  10  years.  The  actual  construction 
of  such  a  facility  is  in  keeping  with  the 
thrust  of  cost-sharing  and  will  enjoy  a 
significant  university  investment. 

Thwefore,  Mr.  Speaker,  it  is  my 
strong  hope  that  the  House  and 
Senate  will  recognize  the  urgency  of 
this  research  program,  and  concur 
that  the  time  has  come  to  appropriate 
the  moneys  required  to  construct  the 
plant  stress  and  water  conservation  re- 
search laboratory  at  Texas  Tech  Uni- 
versity. 

Mr.  COMBEST.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  really  carmot  expand 
upon  what  my  colleagues  from  the 
committee  and  from  Texas  have  indi- 
cated about  this  laboratory.  I  would 
point  out  two  items  particularly,  the 
fact  that  work  on  the  facility  did  start 
back  in  1;959,  and  development  of  the 
program  was  pursued  vigorously  by 
my  predecessor  from  the  19th  District, 
Mr.  Mahon. 

Also,  I  want  to  emphasize  testimony 
presented  regarding  the  significance 
and  the  Importance  of  such  a  facility 
and  the  work  which  is  currently  being 
done  in  Lubbock.  Quoting  from  testi- 
mony of  the  administration  witnesses 
presented  before  the  House  Commit- 
tee on  Agriculture: 

The  program  at  Lubbock  is  noteworthy  in 
that  it  ha«  taken  a  new  approach  that  is 
now  shedding  new  light  on  plant  stress  and 
crop  production.  Scientists  at  Lubbock  have 
developed  what  they  call  a  thermal  kinetic 
window  concept  that  identifies  basic  plant 
growth  mechanics  and  chemistry  in  the  con- 
text of  temperature.  Crop  plants,  genetical- 
ly engineered  to  tolerate/survive  the  ex- 
tremes of  drought,  temperature  and  other 
stresses  art  possible  only  through  concerted 
efforts  of  interdisciplinary  research  teams 
as  those  which  presently  exist  in  the  pro- 
gram at  Lubbock. 

In  the  statement  of  the  gentleman 
from  Texas  Tech  University  in  testi- 
mony reUtive  to  this  facility  which  is 
there  it  indicated: 

Further  delays  in  providing  adequate  re- 
search space  and  facilities  for  the  scientists 
involved  in  this  already  dynamic  research 
program  would  seriously  affect  the  progress 
of  a  research  effort  that  is  critically  needed 
as  we  address  the  problems  of  food  and  fiber 
production  in  the  21st  century. 

Mr.  Speaker,  I  strongly  support  this 
measure  and  would  hope  that  it  would 
pass  both  bodies  and  be  signed  into 
law.  I  also  have  a  statement  to  submit 
for  the  RtcoRD. 

Mr.  Speaker.  I  appreciate  this  opportunity  to 
discuss  H.R.  2663,  which  will  provide  for  the 
construction  of  a  laboratory  at  Texas  Tech 
University  in  Lubbock,  TX  before  the  House  of 
Representatives.  As  my  colleagues  on  the  Ag- 
riculture Conmittee  heard  at  the  hearing  we 
held  in  June,  the  facility  will  house  an  on- 
going research  program  in  plant  stress  and 
water  conservation  research.  The  need  for 
this  research  has  been  recognized  by  the  sci- 
entific and  policy  communities  by  congression- 
al and  USQA  need  statements,  and  as  pre- 
sented in  teetimony  at  the  hearing. 

I  know  th«  Congress  recognizes  the  need  to 
act  expeditiously  to  protect  our  water  re- 
sources with  research  in  the  plant  stress  and 
water  conservation  field.  Authorization  of  a 
plant  stress  and  water  conservation  laixjratory 
in  Lubbock  will  ensure  that  we  are  on  the  cut- 
ting edge  of  research  in  this  field. 

As  we  discussed  in  the  hearing  last  month, 
extensive  work  in  the  plant  stress  field  is  pres- 
ently undenn^ay  at  Texas  Tech.  Many  of  the 
facility  and  jraduate  students  in  the  Plant  and 
Soil  Sciences  Program  came  to  our  university 
in  anticipation  of  the  forward  movement  of  the 
plant  stress  research  opportunity.  While  many 
strides  have  been  made,  we  have  reached  a 
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critical  point  in  its  development  because  of 
space  consideration  for  the  consolidation  of 
this  ARS/Texas  Tech  cooperative  effort. 
Today,  our  approval  of  this  bill  will  help  ensure 
that  the  program  goes  forward  and  realizes  its 
full  potential. 

I  appreciate  the  time  and  consider- 
ation and  look  forward  to  continuing 
to  work  with  others  of  my  colleagues 
who  are  interested  in  agricultural  re- 
search. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2663. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1215 


UNIFORM  COTTON  CLASSING 
FEES  ACT  OF  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2971)  to  provide  continu- 
ing authority  to  the  Secretary  of  Agri- 
culture for  recovering  costs  associated 
with  cotton  classing  services,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 2971 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

That  this  Act  may  be  cited  as  the  "Uni- 
form Cotton  Classing  Fees  Act  of  1987". 

SEC.    2   COTTON    CLASSIFICATION    SERVICES    AND 
FEES. 

Effective  for  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
September  30,  1992,  section  3a  of  the  Cotton 
Statistics  and  Estimates  Act  (7  U.S.C.  473a) 
is  amended— 

<  1)  by  amending  the  first  sentence  to  read 
as  follows:  "Effective  for  the  fiscal  years 
ending  September  30.  1987,  September  30, 
1988.  September  30,  1989.  September  30. 
1990,  September  30,  1991,  and  September  30, 
1992,  the  Secretary  of  Agriculture  shall 
make  cotton  classification  services  available 
to  producers  of  cotton  and  shall  provide  for 
the  collection  of  classification  fees  from  par- 
ticipating producers,  or  agents  who  volun- 
tarily agree  to  collect  and  remit  the  fees  on 
behalf  of  producers." 

(2)  in  the  second  sentence  by  striking  out 
the  proviso  and  Inserting  in  lieu  thereof  the 
following:  "Provided"  That  (1)  the  uniform 
per  bale  classification  fee  to  be  collected 
from  producers,  or  their  agents,  for  such 
classification  service  in  any  year  shall  be  the 
uniform  fee  collected  in  the  previous  year, 
exclusive  of  adjustments  to  such  fee  made 
in  the  previous  year  under  clauses  (2),  (3). 
and  (4)  of  this  proviso,  and  as  may  be  ad- 
justed by  the  percentage  change  in  the  Im- 
plicit   Price   Deflator    for   Gross   National 


Product  as  indexed  during  the  most  recent 
twelve-month  period  for  which  statistics  are 
available:  (2)  the  fee  calculated  in  accord- 
ance with  clause  ( 1 )  for  a  crop  year  may  be 
Increased  by  an  amount  not  to  exceed  1  per 
centum  for  every  100.000  running  bales,  or 
portion  thereof,  that  the  Secretary  esti- 
mates will  be  produced  in  such  crop  year 
below  the  level  of  12.500,000  running  bales, 
or  decreased  by  an  amount  not  to  exceed  1 
per  centum  for  every  100,000  running  bales, 
or  portion  thereof,  that  the  Secretary  esti- 
mates will  be  produced  In  such  crop  year 
above  the  level  of  12.500,000  running  bales: 
(3)  adjustments  made  under  clause  (2)  shall 
not  exceed  15  per  centum,  except  when  the 
Secretary  estimates  that  Income  generated 
by  fees,  surcharges,  and  other  sources  of 
income  will  not  provide  an  ending  accumu- 
lated operating  reserve  for  a  fiscal  year  of  at 
least  10  per  centum  of  the  estimated  cost  of 
operating  the  program;  (4)  if  the  Secretary 
projects  an  accumulated  operating  reserve 
at  the  end  of  a  fiscal  year  of  less  than  25  per 
centum  of  the  estimated  cost  of  operating 
the  program,  the  Secretary  may  add  a  spe- 
cial surcharge,  not  to  exceed  5  cents  per 
bale,  applicable  to  such  fiscal  year,  to 
ensure  sufficient  funds  are  available;  (5) 
notwithstanding  the  previous  clauses,  the 
Secretary,  to  the  extent  practicable,  shall 
not  establish  a  fee  which,  when  combined 
with  all  other  sources  of  revenue  and  ad- 
justed for  expenses,  would  result  in  a  pro- 
jected operating  reserve  of  more  than  25  per 
centum;  (6)  the  Secretary  should  continue 
to  recognize  that  central  billing  and  collec- 
tion can  reduce  administrative  costs,  and 
offer  appropriate  discounts  where  practica- 
ble; and  (7)  the  Secretary  shall  announce 
the  uniform  classification  fee  and  any  sur- 
charge for  the  crop  not  later  than  June  1  of 
the  year  in  which  the  fee  applies,  except 
that  for  fiscal  year  1987,  such  announce- 
ment shall  be  made  as  soon  as  practicable 
following  enactment  of  this  proviso.":  and 

(3)  in  the  third  sentence  by  striking  out 
"clauses  (1)  and  (2)"  and  inserting  in  lieu 
thereof  the  following:  "clauses  (1),  (2),  and 
(3)". 

SEC.  3.  STUDY  ON  PROCESSING  CERTAIN  COTTON 
GRADES. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study,  and  perform  such 
testing  as  necessary,  of  the  differences  be- 
tween processing  efficiency  and  product 
quality  for  Light  Spotted  and  White  grade 
cottons.  The  Secretary  shall  also  conduct  a 
survey  and  research  to  determine  why  an  in- 
creasing proportion  of  the  cotton  crop  is 
being  classified  as  Light  Spotted. 

(b)  Report.- Not  later  than  October  1, 
1988,  the  Secretary  shall  submit  an  initial 
report  describing  the  results  of  the  studies 
required  under  subsection  (a)  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 
A  final  report  shall  be  submitted  to  such 
committees  as  soon  as  practicable  after  sub- 
mission of  the  initial  report. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  a  second  demanded? 

Mr.  COMBEST.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 


[Mr.  Combest]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  Garza.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2971,  as  amended, 
will  allow  the  Department  of  Agricul- 
ture to  continue  to  collect  fees  from 
agricultural  producers  for  cotton  class- 
ing services.  The  bill  will  also  allow 
these  fees  to  be  increased,  when 
needed,  to  cover  the  costs  of  providing 
cotton  classing  services. 

Mr.  Speaker,  this  bill  is  needed  to 
maintain  the  financial  integrity  of  the 
cotton  classing  cost  recovery  mecha- 
nism provided  in  current  law.  I  urge 
my  colleagues  to  support  passage  of 
this  important  legislation. 

Mr.  Speaker,  in  the  way  of  back- 
ground. I  would  like  to  inform  the 
House  that  cotton  classing  services  are 
currently  performed  in  20  classing  of- 
fices located  in  12  States  across  the 
Cotton  Belt  by  109  full-time  personnel 
and  1.450  seasonal  personnel.  The  clas- 
sification of  cotton  by  the  Agricultural 
Marketing  Service  of  the  Department 
of  Agriculture  is  critical  to  cotton  pro- 
ducers and  the  U.S.  cotton  industry 
because  the  grade  assigned  to  each 
bale  of  cotton  is  used  to  establish  its 
eligibility  for  the  Federal  loan  pro- 
gram and  the  loan  value.  The  assigned 
grade  is  also  frequently  used  in  estab- 
lishing the  value  of  cotton  in  various 
commercial  transactions  from  produc- 
er through  to  the  end-user. 

Because  Agricultural  Marketing 
Service  classification  is  considered  to 
provide  an  extremely  reliable  measure 
of  cotton  quality,  the  U.S.  cotton  pro- 
ducer, cooperative,  and  merchant 
enjoy  a  valuable  marketing  tool. 

In  1937,  the  Smith  Doxey  amend- 
ment to  the  Cotton  Statistics  and  Esti- 
mates Act  provided  for  free  cotton 
classing  services  to  producers.  Partici- 
pation in  this  program  increased 
steadily  until  by  1960  more  than  95 
percent  of  the  crop  was  classed  annu- 
ally at  no  cost  to  producers. 

Until  1981,  cotton  classing  was  pro- 
vided free  of  charge.  However,  other 
similar  grading  and  inspection  services 
of  the  Department  of  Agriculture  were 
financed  almost  wholly  from  fees  paid 
by  the  users  of  the  services.  On  Octo- 
ber 1,  1981,  pursuant  to  authority  con- 
tained in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981,  the  Department 
of  Agriculture  began  charging  fees  to 
producers  for  cotton  classing  services, 
including  administrative  and  supervi- 
sory costs.  To  help  reduce  pressure  on 
the  Federal  budget,  special  benefit 
services  were  placed  on  a  self-support- 
ing basis  to  the  extent  practicable. 
About  two-thirds  of  the  cost  of  class- 
ing for  producers  was  financed  by  user 
fees  during  fiscal  year  1982  and  fiscal 
year  1983  at  established  rates  of  60 
and  67   cents  per  bale,  respectively. 
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The  balance  of  the  cost  in  these  years 
was  financed  by  appropriated  funds 
and  proceeds  from  the  sale  of  cotton 
samples  accumulated  by  the  Depart- 
ment of  Agriculture. 

In  fiscal  year  1984,  the  Department 
of  Agriculture  began  full  cost  recovery 
for  the  cotton  classing  program 
through  institution  of  a  fee  of  $1.15 
per  bale.  This  action  put  all  agricultur- 
al commodity  grading  services  of  the 
Department  of  Agriculture  on  a  com- 
parable and  full  cost  recovery  basis.  In 
fiscal  year  1985  and  fiscal  year  1986, 
the  fee  was  reduced  to  $1.05  per  bale. 

For  fiscal  year  1987,  the  classing  fee 
has  been  estimated  to  be  $1.08  per 
bale,  a  level' that  would  cause  the  esti- 
mated expenditure  for  the  year  to 
exceed  estimated  income  by  as  much 
as  $2.5  million  dollars.  This  financial 
shortfall  is  the  result  of  the  combined 
effect  of  three  elements:  a  statutory 
provision  that  restricts  fee  increases,  a 
small  1986  crop,  and  a  negative  cash- 
flow that  occurs  because  classing  fees 
are  not  paid  at  the  time  of  service. 

H.R.  2971  would  revise  and  extend 
the  authority  of  the  Secretary  of  Agri- 
culture to  collect  uniform  fees  for 
cotton  classing  services  through  1992. 
Classing  fees  would  be  established 
each  year  by  adjusting  the  base  for 
the  previous  year  for  inflation  with 
the  option  to  further  adjust  the  fee  by 
a  percentage  factor  based  on  the  size 
of  the  crop. 

Mr.  Speaker,  I  hope  you  will  join  me 
in  supporting  the  bill  to  help  maintain 
the  financial  integrity  of  our  Depart- 
ment of  Agriculture  cotton  classing 
service. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  not  take  much 
time,  but  I  do  rise  in  strong  support  of 
the  legislation.  Being  from  one  of  the 
largest  cotton  producing  districts  in 
the  country  and  a  Member  which  sup- 
ported the  legislation  which  passed 
through  our  committee,  I  want  to 
stress  that  time  is  growing  critical  and 
we  must  take  care  of  this  situation 
now.  Before  we  get  into  the  classing 
season,  and  that  time  for  the  gentle- 
man from  Texas,  the  chairman  of  the 
committee's  district  is  now.  We  realize 
the  importance  of  promoting  the  class- 
ing service.  Losses  to  cotton  farmers 
would  be  something  like  9  cents  per 
day  without  such  services.  It  needs  to 
be  done  now.  We  support  it  fully. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Sten- 

HOLM]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise,  too,  in  strong 
support  of  this  legislation.  It  is  needed 


to  maintain  the  fiscal  integrity  of  the 
Office  of  Cotton  Classing  Systems.  As 
a  member  of  the  Subcommittee  on 
Cotton,  Rice,  and  Sugar  which  heard 
the  testimony  and  marked  up  the  bill, 
I  can  assure  the  Members  that  it  has 
the  unanimous  support  of  all  cotton 
producer  groups  throughout  the 
United  States.  They  recognize  the 
need  for  this  legislation. 

Mr,  Speaker,  I  urge  its  support. 

Mr,  EMERSON.  Mr.  Speaker,  I  rise  in  sup- 
port o»  H.R.  2971  the  Uniform  Cotton  Classing 
Fees  Act.  This  legislation  would  revise  and 
extend  the  authority  of  the  Secretary  of  Agri- 
cultur*  to  recover  costs  associated  with  pro- 
viding cotton  classing  services  to  producers. 

Since  1 937  cotton  producers  were  given  the 
benefH  of  receiving,  free  of  charge,  cotton 
classing  services.  In  later  years,  a  provision  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  gave  the  Department  the  authority  to 
begin  charging  a  fee  to  producers  for  cotton 
classing  services.  This  provided  for  about  two- 
thirds  of  the  cost  and  the  balance  was  made 
up  of  appropriated  funds  and  by  the  sale  of 
USDA  cotton  samples.  In  1984  the  Depart- 
ment began  a  full  cost  recovery  program  by 
establishing  a  fee  per  bale  to  be  paid  by  pro- 
ducers. The  annual  fee  was  developed  by  ad- 
justing the  previous  year's  fee  by  an  inflation 
factor. 

However,  because  most  costs  attached  to 
the  classing  program  are  fixed,  and  inflation 
rates  have  been  low,  and  crop  size  has  been 
moderate,  the  income  generated  by  fees  has 
not  been  enough  to  offset  operating  costs. 
This  has  necessitated  dipping  into  a  reserve 
fund.  This  fund  is  expected  to  be  fully  deplet- 
ed during  fiscal  year  1987  and  the  current 
method  of  funding  the  Cotton  Classing  Pro- 
gram will  not  be  adequate  for  the  continuation 
of  the  program  on  a  break-even  basis.  As  a 
result,  if  nothing  is  changed— the  level  of 
classing  service  will  be  reduced. 

The  proposed  legislation  would  authorize 
USDA  to  use  a  new  formula  to  establish  an 
annual  classing  fee  beginning  with  fiscal  year 
1 988.  The  new  formula  will  include  the  factors 
of  inflation  and  volume  of  production.  It  also 
addresses  the  need  to  rebuild  the  reserve 
fund  through  a  surcharge  which  would  be  ap- 
plied when  needed.  The  USDA  and  the  cotton 
industry  have  worked  together  to  develop  this 
bill.  And  at  a  recent  hearing  witnesses  from 
the  Department,  a  producer  group,  and  the 
cotton  industry  testified  in  support  of  this  bill. 

During  the  markup  of  the  bill  I  was  success- 
ful in  adding  an  amendment,  which  addressed 
the  debate  within  the  cotton  industry,  regard- 
ing the  current  USDA  cotton  classing  stand- 
ards, and  loan  rates,  and  whether  they  accu- 
rately reflect  the  end-use  value  of  the  light- 
spotted  cotton  relative  to  the  white  grades. 
The  amendment  directed  the  Department  to 
conduct  a  study  to  answer  that  question.  In 
addition,  the  amendment  required  the  Depart- 
ment to  evaluate  differences  between  the 
processing  efficiency  and  product  quality  for 
light  spotted  and  white  grade  cotton.  It  is  my 
hope  that  this  will  lead  to  the  quick  develop- 
ment of  plans  to  use  the  high  volume  instru- 
ment color  grade  in  classing  light  spotted 
cotton  in  every  classing  office.  I  was  glad  to 
see  this  amendent  added  to  H.R.  2971. 
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It  is  a  ^d  bill  and  will  insure  that  cotton 
producers  receive  the  necessary  cotton  class- 
ing services  in  an  efficient  and  timely  manner. 
I  urge  my  colleagues  to  support  it. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2971,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FOREST  ECOSYSTEMS  AND  AT- 
MOSPHERIC POLLUTION  RE- 
SEARCH ACT  OP  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2399)  to  provide  for 
study  and  research  on  the  decline  in 
U.S.  forest  productivity  and  to  deter- 
mine the  effects  of  atmospheric  pol- 
lutants on  forest  envirorunents,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  2399 

Be  it  entLcted  by  the  Senate  and  House  of 
Representdtives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  1.  3HORT  TITLE. 

This  Act  may  be  cited  as  the  "Forest  Eco- 
systems and  Atmospheric  Pollution  Re- 
search Act  of  1987". 

SEC.  2.  FINDINGS. 
Congress  finds  that— 

(1)  the  health  and  productivity  of  forests 
in  certain  regions  of  the  United  States  are 
declining; 

(2)  existing  research  indicates  that  atmos- 
pheric pollution,  including  ozone,  acidic  dep- 
osition, and  heavy  metals,  may  contribute  to 
this  decline; 

(3)  there  is  an  urgent  need  to  expand  and 
better  coordinate  existing  Federal,  State, 
and  private  research,  including  research  by 
private  industry,  to  determine  the  cause  of 
changes  In  the  health  and  productivity  of 
domestic  forest  ecosystems  and  to  monitor 
and  evaluate  the  effects  of  atmospheric  pol- 
lutants on  such  ecosystems;  and 

(4)  such  research  and  monitoring  should 
not  impede  efforts  to  control  atmospheric 
pollutants. 

SEC.  3.  ESTABLISHMENT  OF  RESEARCH  PROGRAM. 

Section  3  of  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  (16 
U.S.C.  1641)  is  amended  by  adding  at  the 
end  the  following: 

"(c)(1)  The  Secretary,  acting  through  the 
United  States  Forest  Service,  shall  establish 
not  later  tban  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  sub- 
section a  ten-year  program  (hereinafter  in 
this  subsection  referred  to  as  the  "Program") 
to— 

"(A)  increase  the  frequency  of  forest  in- 
ventories in  matters  that  relate  to  atmos- 
pheric pollution  and  conduct  such  surveys 
as    are    necessary    to    monitor    long-term 


trends  in  the  health  and  productivity  of  do- 
mestic forest  ecosystems; 

"(B)  determine  the  scope  of  the  decline  in 
the  health  and  productivity  of  domestic 
forest  ecosystems; 

"'(C)  accelerate  and  expand  existing  re- 
search efforts  (Including  basic  forest  ecosys- 
tem research)  to  evaluate  the  effects  of  at- 
mospheric pollutants  on  forest  ecosystems 
and  their  role  In  the  decline  in  domestic 
forest  health  and  productivity; 

"(D)  study  the  relationship  between  at- 
mospheric pollution  and  other  cUmatologi- 
cal,  chemical,  physical,  and  biological  fac- 
tors that  may  affect  the  health  and  produc- 
tivity of  domestic  forest  ecosystems; 

"'(E)  develop  recommendations  for  solving 
or  mitigating  problems  related  to  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  forest  ecosystems; 

""(F)  foster  cooperation  among  Federal, 
State,  and  private  researchers  and  encour- 
age the  exchange  of  scientific  information 
on  the  effects  of  atmospheric  pollutants  on 
forest  ecosystems  among  the  United  States, 
Canada,  European  nations,  and  other  na- 
tions; and 

"'(G)  support  the  long-term  funding  of  re- 
search programs  and  related  efforts  to  de- 
termine the  causes  of  declines  In  the  health 
and  productivity  of  domestic  forest  ecosys- 
tems and  the  effects  of  atmospheric  pollut- 
ants on  the  health  and  productivity  of  do- 
mestic forest  ecosystems. 

""(2)  The  Secretary  shall  establish  a  com- 
mittee to  advise  the  Secretary  in  developing 
the  Program,  which  shall  be  composed  of 
scientists  with  training  and  experience  in 
various  disciplines,  Including  atmospheric, 
ecological,  and  biological  sciences.  Such  sci- 
entists shall  be  selected  from  among  individ- 
uals who  are  actively  performing  research 
for  Federal  or  State  agencies  or  for  private 
Industries,  institutions,  or  organizations. 

"'(3)  The  Secretary  shall  coordinate  the 
Program  with  existing  research  efforts  of 
Federal  and  State  agencies  and  private  In- 
dustries, institutions,  or  organizations. 

"(4)  The  Secretary  shall  submit  to  the 
President  and  to  Congress  the  following  re- 
ports: 

""(A)  Not  less  than  thirty  days  before  es- 
tablishing the  Program,  the  Secretary  shall 
submit  an  initial  program  report- 

""(i)  discussing  existing  Information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  in 
North  America  and  Europe; 

"(11)  outlining  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
In  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems. 

"(iii)  describing  the  Program;  and 

'"(iv)  estimating  the  cost  of  implementing 
the  Program  for  each  fiscal  year  of  its  dura- 
tion. 

""(B)  Not  later  than  January  15  of  each 
year  during  which  Program  Is  in  operation 
following  the  year  In  which  the  Initial  pro- 
gram report  Is  submitted,  the  Secretary 
shall  submit  an  annual  report— 

"(1)  updating  Information  about  declining 
health  and  productivity  of  forest  ecosystems 
on  public  and  private  lands  in  North  Amer- 
ica and  Europe; 

"'(11)  updating  the  findings  and  status  of 
all  current  research  and  monitoring  efforts 
in  North  America  and  Europe  on  the  causes 
and  effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  forest  ecosys- 
tems, including  efforts  conducted  under  the 
Program; 


""(ill)  recommending  additional  research 
and  monitoring  efforts  to  be  undertaken 
under  the  Program  to  determine  the  effects 
of  atmospheric  pollution  on  the  health  and 
productivity  of  domestic  ecosystems;  and 

""(iv)  recommending  methods  for  solving 
or  mitigating  problems  stemming  from  the 
effects  of  atmospheric  pollution  on  the 
health  and  productivity  of  domestic  forest 
ecosystems. 

""(C)  Not  later  than  ten  years  after  the 
date  on  which  the  Initial  program  report  is 
submitted,  the  Secretary  shall  submit  a 
final  report— 

""(1)  reviewing  existing  Information  about 
declining  health  and  productivity  of  forest 
ecosystems  on  public  and  private  lands  In 
North  America  and  Europe; 

"'(il)  reviewing  the  nature  and  findings  of 
all  research  and  monitoring  efforts  conduct- 
ed under  the  Program  and  any  other  rele- 
vant research  and  monitoring  efforts  relat- 
ed to  the  effects  of  atmospheric  pollution 
on  forest  ecosystem:  and 

"(ill)  making  final  recommendations  for 
solving  or  mitigating  problems  stemming 
from  the  effects  of  atmospheric  pollution 
on  the  health  and  productivity  of  domestic 
forest  ecosystems.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Washington  [Mr.  Morrison]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2399,  the  Forest  Ecosystems 
and  Atmospheric  Pollution  Research 
Act  of  1987,  and  urge  its  passage. 

H.R.  2399  is  identical  to  a  bill  which 
passed  the  House  last  year,  H.R.  2631, 
that  was  introduced  by  our  former  col- 
league. Congressman  Charlie  Whitley, 
and  the  ranking  minority  member  of 
the  Agriculture  Committee's  Subcom- 
mittee on  Forests,  Family  Farms,  and 
Energy,  Mr.  Morrison.  The  bill  arose 
from  public  hearings  of  a  little  more 
than  a  year  ago  that  identified  a 
number  of  inadequacies  in  current  re- 
search on  the  effects  of  air  pollutants 
on  forests.  During  a  full  day  of  hear- 
ings, the  subcommittee  heard  from  sci- 
entists from  Europe,  Canada,  and  the 
United  States.  These  experts  ex- 
pressed concern  for  the  effects  of  a 
wide  range  of  air  pollutants  on  forests, 
including  but  not  limited  to,  acid  rain. 
Researchers  familiar  with  the  rapid 
decline  of  German  forests  discussed  ef- 
forts to  identify  the  causes  of  "Wald- 
sterban"  or  "forest  death."  Canadian 
scientists  discussed  similar  efforts  to 
determine  the  factors  surrounding  the 
decline  of  sugar  maples  in  eastern 
Canada  as  well  as  the  rapid  increase  in 
soil  acidity  in  certain  regions  of  the 
country.  Finally,  American  research- 
ers reviewed  current  research  efforts 
to  determine  the  effects  of  various  air 
pollutants,  particularly  ozone,  on  U.S. 


forest  ecosystems.  Representatives 
from  the  USDA  Forest  Service,  the 
Environmental  Protection  Agency,  and 
the  National  Acid  Precipitation  Assess- 
ment Program  testified  at  length  re- 
garding their  efforts  to  determine  if 
and  how  air  pollutants  are  impacting 
trees  in  the  United  States. 

Several  things  became  clear  follow- 
ing this  day-long  inquiry.  First,  there 
is  a  substantial  decline  in  some  U.S. 
forests— particularly  high  elevation 
spruce  and  fir  forests  and  the  produc- 
tivity of  pine  forests  in  the  Southeast. 
Thus  far,  the  causes  for  these  diebacks 
and  declines  remain  unexplainecL 
However,  researchers  could  not  rule 
out  acid  rain  as  a  culprit. 

Second,  acid  rain  is  not  the  only  pol- 
lutant that  we  need  be  concerned 
about.  In  fact,  more  substantive  evi- 
dence exists  to  indict  ozone  as  a  cause 
for  both  crop  and  forest  dieback.  For 
crops,  estimated  damage  due  to  ozone 
is  said  to  amount  to  $2  billion  annual- 
ly. And  that  was  only  for  six  crops 
that  were  the  focus  of  an  EPA  study. 
Another  pollutant  of  concern  was 
heavy  metals,  such  as  lead  and  zinc, 
which  are  known  to  cause  substantial 
forest  diebacks  in  sufficient  concentra- 
tions. It  became  clear  from  the  testi- 
mony provided  that  we  cannot  look  at 
acid  rain  in  isolation  if  we  are  to  deal 
with  the  problem  of  declining  forest 
health. 

The  third  conclusion  I  believe  that 
could  be  reached  as  a  result  of  last 
year's  hearing  was  that  there  is  an  ex- 
tensive research  program  in  place,  set 
up  by  the  Acid  Precipitation  Act  of 
1980,  to  determine  how  acid  rain  is  af- 
fecting forests.  NAPAP— the  National 
Acid  Precipitation  Assessment  Pro- 
gram—is the  coordinating  body  for 
this  research  which  involves  Forest 
Ser\'ice,  EPA,  and  forest  industry  re- 
searchers. However,  this  research  pro- 
gram has  been  hindered  by  its  narrow 
focus  on  acid  rain  and  has  thus  far 
failed  to  provide  the  necessary  find- 
ings to  guide  policymakers  in  dealing 
with  the  problems  of  air  pollutant  ef- 
fects on  forests. 

In  a  subsequent  hearing  this  June 
which  focused  on  H.R.  2399,  the  For- 
ests Subconmiittee  heard  similar  testi- 
mony calling  for  a  broader,  long-term 
research  program  on  the  effects  of  air 
pollutants  on  forests.  Only  limited 
progress  has  been  made  in  broadening 
the  scope  of  the  existing  forest  ecosys- 
tem research  program,  and  our  under- 
standing of  how  air  pollutants  may  be 
affecting  forests.  An  interim  report  on 
the  findings  of  the  National  Acid  Pre- 
cipitation Assessment  Program,  in- 
cluding research  on  the  effects  of  acid 
rain  on  forests,  is  more  than  2  years 
overdue.  The  authorization  for 
NAPAP  is  due  to  expire  in  1990,  thus 
threatening  to  curtail  the  research 
program  now  in  place. 
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H.R.  2399  would  establish  a  10-year 
research  program  to  study  the  effects 
of  air  pollutants  on  forest  ecosystems. 
It  would  permit  researchers  to  follow 
the  research  where  it  leads  them,  not 
restrict  them  to  focus  solely  on  acid 
rain.  The  bill  would  make  the  Forest 
Service  the  lead  agency  to  develop  this 
research  program,  aided  by  a  commit- 
tee of  scientific  experts  in  the  field.  Fi- 
nally, the  bill  would  require  that  the 
Forest  Service  generate  a  series  of  re- 
ports on  the  research  program,  includ- 
ing an  initial  report  that  spells  out  the 
kinds  of  research  to  be  done  and  an  es- 
timate of  the  funds  needed  to  do  it.  An 
annual  report  as  well  as  a  final  report 
would  also  be  required  to  bring  the 
Congress  up  to  speed  on  what  the  re- 
searchers are  learning  and  to  provide 
some  basis  for  making  rational  policy 
decisions  to  deal  with  air  pollutants 
that  may  be  having  a  detrimental 
effect  on  forests. 

I  believe,  as  I  did  last  year,  that  this 
biU  is  necessary  to  get  the  air  pollut- 
ant and  forest  ecosystems  research 
program  on  firm  footing  and  headed 
in  the  right  direction  in  order  to 
assure  that  we  ask  the  right  questions 
and  develop  the  scientific  answers  to 
properly  develop  policies  for  control- 
ling harmful  air  pollutants.  This  bill 
was  favorably  reported  from  subcom- 
mittee and  by  the  full  Agriculture 
Committee  by  unanimous,  voice  vote.  I 
urge  my  colleagues  to  support  passage 
of  H.R.  2399. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
SIS  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2399,  Forest  Ecosystems  and  At- 
mospheric Pollution  Research  Act  of 
1987.  This  legislation  provides  for 
study  and  research  on  the  decline  in 
American  forest  productivity  to  deter- 
mine the  effects  of  atmospheric  pol- 
lutants on  forest  environments.  The 
bill  amends  the  Forest  and  Rangeland 
Renewable  Resources  Research  Act  of 
1978  by  establishing  a  10-year  program 
to— 

Increase  the  frequency  of  forest  in- 
ventories relating  to  atmospheric  pol- 
lution; 

Determine  the  scope  of  decline  of 
forest  ecosystems; 

Develop  recommendations  for  solv- 
ing problems  related  to  effects  of  at- 
mospheric pollution  on  health  and 
productivity  of  domestic  forest  ecosys- 
tems; and 

Poster  cooperation  among  Federal. 
State,  and  private  researchers  and  en- 
courage the  exchange  of  scientific  in- 
formation on  the  effects  of  atmos- 
pheric pollutants. 

The  National  Acid  Precipitation  As- 
sessment Program,  established  by  en- 
actment of  the  Acid  Precipitation  Act 
of  1980,  developed  a  comprehensive  re- 
search program  to  identify  causes  and 


effects  of  acid  precipitation  and  identi- 
fy actions  to  limit  or  ameliorate  them. 
The  Forest  Service  was  identified  as 
the  lead  agency  for  assessing  the  ter- 
restrial effects  of  acid  precipitation. 

This  bill  gives  clear  direction  to  the 
Forest  Service  to  develop  and  imple- 
ment a  10-year  program  and  expand 
the  agency's  current  research  and 
survey  efforts  beyond  their  focus  on 
acid  precipitation,  or  acid  rain. 

Of  all  the  stress  factors  that  can  in- 
fluence forest  health,  air  pollution  is 
one  of  the  newest  types  that  trees  and 
forests  have  had  to  accommodate. 
Many  forest  scientists  have  come  to 
believe  that  air  pollution  can  make  a 
tree  or  forest  more  susceptible  to  nat- 
ural stresses,  such  as  insects,  disease, 
drought,  or  winter  frost  damage.  It 
was  thought  that  acid  precipitation 
alone  might  be  responsible  for  produc- 
tivity declines,  but  research  is  showing 
that  other  pollutants,  such  as  ozone, 
ethylene,  and  heavy  metals,  may  also 
be  factors.  Research  authorized  by 
this  legislation  will  seek  to  determine 
the  effects  of  all  air  pollutants  sus- 
pected of  having  a  significant  effect  on 
forest  ecosystems  health,  not  simply 
acid  precipitation. 

Current  efforts  to  monitor  air  qual- 
ity in  forests  are  limited  to  acid  deposi- 
tion. Under  this  bill,  these  efforts 
would  be  expanded  to  include  other 
pollutants  suspected  of  affecting 
forest  health. 

Mr.  Speaker,  H.R.  2399  is  identical 
to  legislation  which  passed  the  House 
last  August  13  by  a  vote  of  416-4.  The 
bill  does  not  contain  a  specific  authori- 
zation for  appropriations:  the  Forest 
Service  can  incorporate  these  efforts 
into  ongoing  research  projects. 

I  thank  the  chairman  of  the  Com- 
mittee on  Agriculture  for  introducing 
this  much  needed  legislation.  The 
future  of  our  forests  is  important— for 
timber  harvesting,  wildlife  protection, 
recreation,  and  soil  and  water  quality 
protection.  I  was  pleased  to  cosponsor 
this  legislation.  I  compliment  the 
chairman  of  the  full  committee  and 
the  subcommittee  on  the  handling  of 
this  legislation  and  I  urge  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quest* for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STARK.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2399,  the  Forest  Ecosystems  and  Atmos- 
pheric Pollution  Research  Act.  This  legislation 
will  provide  a  needed  long-term  look  at  what 
pollution  is  doing  to  our  forests.  The  intertwin- 
ing of  the  rise  and  fall  of  great  civilizations  co- 
inciding with  the  treatment  of  forests  was  out- 
lined in  an  excellent  series  of  articles  in  the 
Los  Angeles  Times. 

I  hope  the  legislation  will  take  a  close  look 
at  what  the  loss  of  our  ozone  layer  can  mean 
to  our  forests.  As  this  issue  becomes  increas- 
ingly important  in  the  public  debate,  adequate 
research  is  needed  to  understand  the  effects 
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of  our  activities  on  the  forests.  I  congratulate 
the  Agriculture  Committee  for  moving  ahead 
with  this  legislation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  t^at  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2399. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  tablei 
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RENEWABLE  RESOURCES  EX- 
TENSION ACT  AMENDMENTS 
OF  1987 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill,  H.R.  2401  to  extend  the  au- 
thorization of  the  Renewable  Re- 
sources Extension  Act  of  1978,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2401 

Be  it  entcted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Renewable 
Resources  Extension  Act  Amendments  of 
1987". 

SECTION  2.  gXTENSION. 

The  Renewable  Resources  Extension  Act 
of  1978  (18U.S.C.  1600  note)  is  amended— 

(1)  in  Section  6  (16  U.S.C.  1675)  by  strik- 
ing out  the  first  sentence  and  inserting  in 
lieu  ther«of  the  following:  "There  are 
hereby  authorized  to  be  appropriated  to  im- 
plement this  Act  $12,000,000  for  the  fiscal 
year  ending  September  30,  1988,  and 
$12,000,000  for  each  of  the  next  seven  fiscal 
years.";  and 

(2)  In  Section  8  (16  U.S.C.  1671  note)  by 
striking  out  "September  30,  1988"  and  in- 
serting in  lieu  thereof  the  following:  "Sep- 
tember 30,  1955". 

SECTION  3.  PROGRAM  DEVELOPMENT  AND  EVAL- 
UATION. 

Section  S  of  the  Renewable  Resources  Ex- 
tension Aft  of  1978  (16  U.S.C.  1674)  is 
amended— 

(1)  in  subsection  (a)  by  striking  out  "Con- 
gress" and  inserting  in  lieu  thereof  the  fol- 
lowing: "the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  tht  Senate";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  To  »ssist  Congress  and  the  public  in 
evaluating  the  Renewable  Resources  Exten- 
sion Program,  the  Program  shall  include  a 
review  of  activities  undertaken  in  response 
to  the  preceding  five-year  plan  and  an  eval- 
uation of  taie  progress  made  toward  accom- 
plishing the  goals  and  objectives  set  forth  in 
such  preceding  plan.  Such  review  and  eval- 
uation shall  be  displayed  in  the  Program, 
for  the  Nation  as  a  whole,  and  for  each 
State.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  oe  la 
Oarza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2401.  the  Renewable  Re- 
sources Extension  Act  Amendments  of 
1987.  and  urge  its  passage  by  the 
House. 

The  Renewable  Resources  Extension 
Act  [RREIA]  has  successfully  provided 
increased  emphasis  on  forestry,  range, 
recreation,  fish  and  wildlife  manage- 
ment, and  environmental  education 
within  the  ongoing  efforts  of  the  coop- 
erative extension  system.  RREA  ad- 
dresses the  environmental  components 
of  forest  and  rangeland  management 
in  the  United  States.  It  complements 
two  related  acts  passed  during  the 
same  period— the  Cooperative  Forest- 
ry Assistance  Act  (Public  Law  95-313) 
and  the  Renewable  Resources  Re- 
search Act  (Public  Law  95-307).  To- 
gether, these  three  acts  provide  a  con- 
tinuum of  research,  education,  and 
technical/ financial  assistance  to  im- 
prove the  management  of  the  Nation's 
forest  and  rangeland  resources. 

Nearly  two- thirds  of  the  Nation's 
conunercial  forestland  is  held  by  non- 
industrial  private  landowners.  These 
lands  offer  a  tremendous  potential  for 
increasing  timber  supplies  and  enhanc- 
ing economic  development,  community 
stability,  and  environmental  quality. 
Yet,  relatively  few  acres  are  reaching 
their  productive  potential.  Similarly, 
the  Nation's  785  million  acres  of 
rangeland  have  a  great  potential  for 
providing  a  variety  of  goods  and  serv- 
ices, including  livestock  products,  wild- 
life habitat,  recreation,  water,  miner- 
als, and  energy.  However,  current 
management  of  these  lands  often  fails 
to  meet  needs  for  conservation  and  ef- 
ficient production. 

The  Renewable  Resources  Extension 
Program  was  first  funded  in  1982. 
Since  that  time,  the  program  has  re- 
ceived between  $2  and  $2.5  million,  an- 
nually. Working  in  tandem  with  other 
Federal,  State,  and  local  sources  of 
support,  the  RREA  program  now  pro- 
vides landowner  assistance  for  renew- 
able resources  management  in  43 
States. 

Authorization  for  the  RREA  pro- 
gram will  sunset  in  1988  if  Congress 
fails  to  act.  H.R.  2401  would  reauthor- 
ize the  Renewable  Resources  Exten- 
sion Program  through  September  30, 
1995.  Thus,  subsequent  program  re- 
views and  reauthorizations  would  be  in 


sync  with  development  of  RREA's  5- 
year  plan  which  is  prepared  in  accord- 
ance with  section  5  of  the  original 
statute.  H.R.  2401  would  also  provide 
for  minor  modifications  in  the  author- 
ized appropriations  and  reporting  re- 
quirements for  the  program. 

Specifically.  H.R.  2401  would  reduce 
the  authorized  appropriations  for  the 
Renewable  Resources  Extension  Pro- 
gram from  $15  to  $12  million,  annual- 
ly. Since  the  program  has  never  re- 
ceived more  than  $2.5  million,  this 
modification  should  have  no  signifi- 
cant effect.  This  level  of  fimding  is 
consistent  with  RREA's  needs  to  meet 
all  national  goals  identified  in  the 
1985-90  5-year  plan,  and  is  sufficient 
to  permit  all  50  States  to  participate  in 
the  program.  The  amendments  to  H.R. 
2401  would  also  require  that  the  5- 
year  plan  be  transmitted  directly  to 
the  House  and  Senate  Agricultiu-e 
Committees  to  provide  clear  responsi- 
bility for  program  review.  Finally,  in 
response  to  a  recommendation  con- 
tained In  a  Congressional  Research 
Service  review  of  the  RREA  Program, 
H.R.  2401  would  require  an  evaluation 
of  the  program's  accomplishments  in 
conjunction  with  the  development  of 
each  5-year  plan. 

Mr.  Speaker,  H.R.  2401  is  cospon- 
sored  by  the  chairman  and  ranking  mi- 
nority member  of  both  the  Subcom- 
mittee on  Forests,  Family  Farms,  and 
Energy,  and  the  full  committee.  The 
bill  passed  both  the  subcommittee  and 
full  committee  by  unanimous  voice 
vote  and  has  the  support  of  a  diverse 
group  of  Industry,  conservation,  and 
professional  natural  resource  organiza- 
tions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  H.R.  2401. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2401.  Renewable  Resources  Ex- 
tension Act  Amendments  of  1987.  The 
original  Renewable  Resources  Exten- 
sion Act,  passed  in  1978,  addresses  the 
education  component  of  forest  and 
rangeland  management  in  the  United 
States.  It  complements  two  related 
acts  passed  in  the  same  period— the 
Cooperative  Forestry  Assistance  Act 
and  the  Renewable  Resources  Re- 
search Act.  Operating  together,  these 
three  laws  provide  for  research,  educa- 
tion, and  technical  and  financial  as- 
sistance to  improve  management  of 
forest  and  rangeland  resources. 

The  forest,  range,  and  associated 
water  areas  that  yield  valuable  renew- 
able natural  resources  encompass 
nearly  1.7  billion  acres,  or  about  70 
percent  of  the  surface  of  the  United 
States.  In  the  past,  public  and  private 
forests,  rangelands.  and  wetlands  have 
met  the  public's  demands  without  in- 
tensive management  because  the  re- 


newable resource  base  was  large  in  re- 
lation to  the  population.  Increased 
population,  coupled  with  increased  de- 
mands for  these  resources,  requires 
long-term  decisions  about  the  best  use 
of  the  Nation's  resources. 

The  purpose  of  the  Renewable  Re- 
sources Extension  Act  is  to  provide  a 
comprehensive  extension  program  for 
forest  and  rangeland  renewable  re- 
sources. The  extension  education 
effort,  like  other  extension  programs, 
is  conducted  with  the  cooperation  of 
Federal,  State,  and  local  units  of  the 
Extension  Service.  Since  its  passage, 
the  Renewable  Resources  Extension 
Act  has  provided  forestry,  and  other 
natvu-al  resources  programs,  with  a 
more  visible  presence  within  the  ex- 
tension system  framework. 

The  extension  system's  renewable 
resources  program  serves  owners,  man- 
agers, and  users  of  forest,  range  and 
related  lands;  processors  of  forest  and 
rangeland  products,  and  the  public. 
The  program's  fundamental  goal  is  to 
develop  and  deliver  education  pro- 
grams that: 

Increase  the  efficiency  and  profit- 
ability of  forest  and  range-based  enter- 
prises in  producing  forest  products, 
livestock,  fish  and  wildlife,  and  out- 
door recreation;  and 

Increase  the  application  of  research 
and  technology  in  the  management  of 
forest,  range,  and  related  lands,  in- 
cluding riparian  areas,  in  order  to 
reduce  soil  erosion,  maintain  and  im- 
prove water  quality,  manage  vegeta- 
tion to  meet  owner  management  objec- 
tives, enhance  wildlife  and  fish  habi- 
tats, increase  recreational  opportuni- 
ties, and  optimize  multiple-use  man- 
agement opportunities. 

In  my  home  State  of  Washington, 
renewable  resources  extension  pro- 
gram accomplishments  have  includ- 
ed— 

Expansion  of  multiple-use  manage- 
ment educational  programs  to  the 
more  than  50,000  private  forest 
owners. 

Development  of  a  unique  "challenge 
ropes  course"  which  provided  youths 
and  adults  with  camping  and  other 
outdoor  skills  and  natural  resource 
conservation  instruction;  and 

Rejuvenation  of  weed  and  brush 
control  management  programs. 

Seventy  percent  of  Washington's 
rangeland  is  producing  at  less  than  50 
percent  of  its  potential.  The  rangeland 
management  program  is  directed  at 
enhancing  ranchers'  knowledge  and 
practice  of  improved  grazing  tech- 
niques and  systems  with  handbooks 
and  workshops. 

Washington  has  a  diversity  of  natu- 
ral resources,  owners  and  users.  As  a 
result,  conflicts  naturally  arise  be- 
tween user  groups  relating  to  public 
and  private  land  use.  Renewable  re- 
source extension  funds  have  been  used 
to  help  resolve  these  conflicts  by  pro- 
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vldlng  factual,  research-based  educa- 
tional programs  that  have  eliminated 
misconceptions  about  multiple-use  ac- 
tivities. 

Projections  show  that  domestic 
demand  for  wood  products  will  rise 
faster  than  supplies  over  the  next  50 
years.  There  is  also  a  growing  foreign 
demand  for  U.S.  wood  products.  Much 
of  this  increased  production  will  come 
from  nonindustrial  private  forest 
lands.  It  is  essential  that  owners  of 
these  lands  receive  accurate  and 
timely  technical  assistance— not  only 
to  meet  the  demands— but  also  for  the 
protection  of  esthetic  values.  The  Ex- 
tension Service,  through  continued 
use  of  the  RREA  Program,  could  be 
one  source  of  this  assistance.  The  pro- 
gram will  expire  in  September  1988 
unless  we  pass  H.R.  2401. 

The  bill  provides  authorizes  $12  mil- 
lion annually  through  September 
1995.  It  requires  the  development  of  a 
5-year  plan  to  provide  national  empha- 
sis and  direction  as  well  as  guidance  to 
States  in  the  development  of  their  re- 
spective annual  programs.  It  further 
requires  a  review  of  activities  under- 
talcen  and  an  evaluation  of  the 
progress  made  to  aid  Congress  and  the 
Nation  in  determining  the  success  of 
the  program. 

Mr.  Speaker,  the  Subcommittee  on 
Forests,  Family  Farms  and  Energy 
held  a  public  hearing  on  this  legisla- 
tion on  May  21,  1987.  We  heard  testi- 
mony from  12  witnesses— all  support- 
ing reauthorization  of  this  program. 

I  would  like  to  thank  the  chairman 
of  the  Committee  on  Agriculture  for 
introducing  this  bill  which  I  was 
happy  to  cosponsor.  I  compliment  him 
and  the  chairman  of  the  subcommittee 
for  the  manner  in  which  this  legisla- 
tion was  handled. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
2401,  the  Renewable  Resources  Exten- 
sion Act  Amendments  of  1987. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speaker,  I  rise 
as  a  cosponsor  and  strong  supporter  of  H  R 
2401. 

H.R.  2401  reauthorizes  for  7  years  the  Re- 
newable Resources  Extension  Act  of  1978. 
The  act  addresses  the  educational  component 
of  forest  and  rangeland  management  in  the 
United  States.  It,  along  with  the  Cooperative 
Forestry  Assistance  Act  and  the  Renewable 
Resources  Research  Act,  provides  for  re- 
search, education,  technical,  and  financial  as- 
sistance to  improve  management  of  forest 
and  rangeland  management  resources. 
Unless  reautftorized  by  this  Ckjngress  the  Act 
will  expire  on  June  30,  1988. 

The  purpose  of  RREA  is  to  provide  for  a 
comprehensive  extension  program  for  forest 
and  rangeland  renewable  resources— includ- 
ing timber,  forage,  water,  fish  and  wildlife,  and 
outdoor  recreation  opportunities.  Like  other 
extension  programs.  RREA  extension  is  con- 
ducted with  the  cooperation  of  Federal,  State, 
and  local  units  of  the  Extension  Service. 

The  extension  system's  renewable  re- 
sources program  serves  owners,  managers 
and  users  of  forest,  range,  and  related  lands, 
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processors  of  forests  and  rangelands  prod- 
ucts and  the  public.  Its  fundamental  goal  is  to 
develop  and  deliver  educational  programs  that 
increase  the  efficiency  and  profitability  of 
forest  tnd  range-based  enterprises  in  produc- 
ing forest  products,  livestock,  fish  and  wildlife, 
and  outdoor  recreation.  In  addition,  it  serves 
to  increase  the  application  of  research  and 
technotogy  In  the  management  of  forest, 
range,  and  related  lands. 

Let  me  take  a  moment  to  describe  some  of 
the  accomplishments  of  the  RREA  program  in 
Oregon  Extension  livestock,  forest,  range, 
and  wildlife  specialists  worked  together  in 
northeastern  Oregon  to  develop  a  coordinat- 
ed, integrated  resource  management  educa- 
tional program.  Support  was  provided  by 
county,  State,  and  Federal  Government  agen- 
cies, as  well  as  private  individuals  and  organi- 
zations. The  project  was  guided  by  an  inter- 
agency advisory  committee.  Educational  mate- 
rials were  prepared  on  burning,  forest  tax- 
ation, riparian  zone  management,  and  inte- 
grated resource  management.  Field  trials  and 
demonstrations  were  established  on  timber 
stand  thinning,  slash  disposal,  forest  grstzing, 
wildlife  management,  riparian  zone  manage- 
ment, and  juniper  suppression.  Oregon  and 
other  States  are  conducting  programs  to  help 
timber  harvesters  improve  productivity,  reduce 
accidents,  increase  log  values  and  protect  re- 
sidual forest  stands  through  training  in  proper 
felling,  bucking,  and  transportation  proce- 
dures. Educational  programs  for  timber  proc- 
essors ^elped  increase  the  profitability  of  saw- 
mills by  improving  the  yield  and  grade  of 
lumber  from  logs  through  more  precise  ma- 
chine settings  and  better  equipment  selection 
and  maintenance. 

In  closing,  I  believe  this  reauthorization  leg- 
islation deserves  the  unanimous  support  of 
this  subcommittee  and  prompt  referral  by  the 
full  cooimittee  to  the  House  floor.  I  commend 
the  author  of  the  bill,  our  full  committee  chair- 
man, Mr.  DE  LA  Garza,  for  his  efforts.  I  specif- 
ically mention  the  reduction  of  the  authorized 
appropriation  level  to  $12  million.  This  pro- 
gram has  never  spent  more  than  $3  million.  In 
this  time  of  budget  constraints  I  would  sug- 
gest more  of  our  colleagues  follow  the  chair- 
man's lead  in  searching  for  ways  to  reduce 
authorized  spending  levels  without  crippling 
needed  programs, 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2401,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2663,  H.R.  2971,  H.R. 
2399,  and  H.R.  2401,  the  bills  previous- 
ly passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PROHIBITING  DEPARTMENT  OF 
DEFENSE  FROM  PURCHASING 
TOSHIBA  PRODUCTS  FOR 
RESALE  IN  MILITARY  EX- 
CHANGiE  STORES 

Mr.  DANIEL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  294B)  to  prohibit  the  Depart- 
ment of  Defense  from  purchasing  any 
product  manufactured  or  assembled 
by  Toshiba  America,  Inc..  or  Toshiba 
Corp.,  for  the  purpose  of  resale  of 
such  product  in  a  military  exchange 
store. 

The  Clerk  read  as  follows: 
H.R.  2948 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PtOHIBITION  ON  PURCHASE  OF  TOSHI- 
BA PRODUCTS  FOR  RESALE  IN  MILI- 
TARY EXCHANGE  STORES. 

No  product  manufactured  or  assembled  by 
Toshiba  America,  Incorporated,  or  Toshiba 
Corportatiop  (or  any  of  its  affiliates  or  sub- 
sidiaries) may  be  purchased  by  the  Depart- 
ment of  Defense  for  the  purpose  of  resale  of 
such  produ<tt  in  a  military  exchange  store  or 
in  any  other  morale,  welfare,  recreation,  or 
resale  activity  operated  by  the  Department 
of  Defense  (either  directly  or  by  concession- 
aire). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Virginia  [Mr. 
Daniel]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Kyl]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Daniel]. 

Mr.  DANIEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R. 
2948,  whioh  we  take  up  today,  is  to 
prohibit  the  purchase  of  products 
manufactured  or  assembled  by  Toshi- 
ba America,  Inc..  or  Toshiba  Corp.,  for 
the  purpose  of  resale  in  military  ex- 
change stores. 

Last  yeat,  such  purchases  amounted 
to  about  $23  million,  with  only  $7  mil- 
lion representing  American-made 
products. 

This  bill  represents  a  simple  and 
straightforward  response  to  the  sale  of 
defense-related  technology  to  the 
Soviet  Union  by  a  subsidiary  of  the 
Toshiba  Corp.  It  is  impossible  to  esti- 
mate  the   enormity   of   the   damage 


done  to  national  security,  not  only  to 
the  United  States  but  to  the  interests 
of  all  the  free  world,  including  Japan, 
by  this  action.  And  there  is  no  justifi- 
cation to  be  made  by  Toshiba  or  the 
Government  of  Japan  which  would  be 
acceptable  to  anyone. 

We  do  feel  it  is  appropriate  that  the 
military  resale  stores  take  this  action 
to  ban  the  sale  of  Toshiba  products. 
The  patrons  of  these  stores  are  the 
Americans  who  would  be  first  to  feel 
the  effects  of  a  breach  in  our  defenses. 

This  bill  incurs  no  cost  to  American 
taxpayers.  It  passed  unanimously  in 
the  Readiness  Subcommittee,  and  in 
the  full  Committee  on  Armed  Services, 
with  31  members  in  attendance. 

It  is  our  hope  that  this  will  send  a 
signal  to  future  Toshibas,  that  they 
cannot  put  further  at  risk  American 
people  and  American  property.  If  this 
issue  goes  unaddressed,  no  defense-re- 
lated technology  will  ever  again  be 
safe  from  Soviet  theft. 

We  must  make  it  plain,  through  this 
and  other  means,  that  other  nations 
may  put  a  price  on  American  security, 
but  we  will  not  permit  them  to  be  suc- 
cessful. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KYL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  leadership  of  the  chairman 
of  the  House  Armed  Services  Commit- 
tee's Readiness  Subcommittee,  Mr. 
Daniel,  in  bringing  this  important 
piece  of  legislation  to  the  floor  in  a 
timely  fashion.  The  fact  that  H.R. 
2948  passed  both  the  subcommittee 
and  the  full  Armed  Services  Commit- 
tee unanimously  shows  the  seriousness 
with  which  members  view  the  lUegal 
acts  committed  by  Toshiba.  H.R.  2948 
deserves  similar  action  by  the  House. 

I  have  noted  that  over  the  past  sev- 
eral weeks,  Toshiba's  American  lobby- 
ists have  mounted  a  campaign  to  mini- 
mize the  public  perception  of  the 
damage  caused  by  Toshiba's  illegal 
sale  of  milling  machines.  If  you  went 
by  some  of  their  recent  newspaper  ad- 
vertisements, you  would  think  they 
did  nothing  of  any  great  seriousness, 
and  that  the  resignations  of  a  few  ex- 
ecutives "solved"  the  problem.  In  case 
there  is  any  confusion  sown  in  the 
Members'  minds  about  the  seriousness 
of  this  case,  let  us  review  the  facts. 

Toshiba  Machine  knew  very  well  the 
value  of  the  technology  they  were  sell- 
ing to  the  Soviets,  and  they  knew  that 
the  transfer  of  such  technology  was 
prohibited  by  Cocom  rules.  So  Toshiba 
Machine  falsified  documents  at  the 
time  of  the  sale  to  indicate  that  they 
were  only  selling  "farm  equipment." 

Far  from  being  farm  equipment, 
what  Toshiba  exported  were  9-axis 
milling  machines  along  with  computer 
programming  and  maintenance  sup- 
port to  allow  the  Soviets  to  obtain 
maximum  benefit  from  the  capabili- 


ties of  the  machines.  These  machines 
are  capable  of  machining  large  com- 
plex shapes,  allowing  the  Soviets  to 
produce  high  quality  propellers  with 
low-rejection  rates.  These  milling  ma- 
chines provide  a  capability  that  the 
Soviets  themselves  could  not  develop 
on  their  own. 

The  result  of  this  treachery  is  that 
the  Soviets  are  able  to  field  quieter 
submarines  and  that  the  United  States 
will  be  obliged  to  spend  $30  billion  to 
regain  its  edge  in  submarine  technolo- 
gy. In  the  interim,  however,  the  jobs 
of  American  servicemen  will  be  more 
arduous  and  more  dangerous. 

It  is  for  that  reason  that  I  find 
Chairman  Daniel's  initiative  particu- 
larly appropriate.  American  service- 
men are  in  greater  danger  as  a  result 
of  Toshiba's  action,  and  it  would  be  an 
insult  to  them  to  find  Toshiba's  prod- 
ucts in  U.S.  military  exchange  stores. 
H.R.  2948  would  remove  that  insult 
and  remind  Toshiba  that  we  will  not 
tolerate  profiteering  deals  with  the 
Soviet  Union  when  American  security 
is  at  stake. 

Mr.  GORDON.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H.R.  2948  prohibiting  the  Department 
of  Defense  from  purchasing  Toshiba  America 
products  for  resale  in  military  exchange 
stores. 

Mr.  Speaker,  I  do  not  think  any  Member  of 
this  body  would  quarrel  that  what  took  place 
as  a  result  of  the  sale  of  sophisticated  milling 
machines  and  computer  software  to  the 
Soviet  Union  by  Toshiba  Machine  Co.  and  the 
Kongsberg  Trading  Co.  is  an  outrage.  The 
United  States  and  our  allies  have  been  be- 
trayed by  these  companies  and  strong  meas- 
ures are  warranted. 

However,  the  bill  before  us  is  not  the 
answer.  Its  effect  would  be  to  punish  the  inno- 
cent, not  the  guilty. 

Mr.  Speaker,  while  H.R.  2948  is  well-inten- 
tioned, it  would  punish  the  employees  of  To- 
shiba America,  an  American  manufacturer 
which  is  totally  innocent  of  any  wrongdoing 
and  independent  of  the  Toshiba  Machine  Co. 
Adoption  of  this  bill  would  eliminate  the  jobs 
of  thousands  of  innocent  American  workers 
and  suppliers  while  having  no  impact  on  To- 
shiba Machine  Co.  and  the  Kongsberg  Co., 
where  the  blame  rightly  belongs. 

Let  me  give  you  just  one  personal  example. 

Over  half  of  the  $7  million  in  Toshiba  Amer- 
ica consumer  products  sold  to  military  ex- 
changes are  microwave  ovens  manufactured 
at  the  Toshiba  facility  in  Lebanon,  TN.  Most  of 
the  microwave  components  are  obtained  from 
American  suppliers.  The  microwave  produc- 
tion line  employs  180  hardworking  and  dedi- 
cated men  and  women.  Toshiba  America  re- 
cently invested  $3  million  to  expand  this 
microwave  production  facility  in  an  effort  fur- 
ther to  reduce  imports. 

Over  one-third  of  the  microwave  ovens  sold 
by  Toshiba  America  are  sold  in  military  ex- 
changes. Passage  of  H.R.  2948  would  cost 
many  American  jobs  at  this  facility  in  Tennes- 
see. 

Mr.  Speaker,  let  me  also  point  out  that  nei- 
ther Toshiba  Machine  Co.  nor  the  Kongsberg 
Trading  (Do.  is  affected  by  this  legislation. 


Mr.  Speaker,  the  jobs  of  American  workers 
should  not  be  sacrificed  in  our  haste  to  search 
for  a  legislative  remedy  to  this  reprehensible 
action.  We  need  to  be  sure  to  get  all  the  facts 
and  punish  the  guilty,  not  the  innocent,  both 
for  these  past  criminal  actions  and  as  a  mes- 
sage to  the  world  that  guilty  parties  In  the 
future  will  have  to  pay  a  price. 

The  Ways  and  Means  Sut)Committee  on 
Trade  has  already  begun  hearings.  The  Armed 
Sen/ices  and  Foreign  Affairs  Committee  will 
soon  begin  their  own  ifK|uiries.  On  Jur>e  16, 
the  House  directed  the  Secretary  of  State  to 
report  on  the  efforts  of  the  governments  of 
Japan  and  Nonway  to  investigate  this  incident, 
prosecute  responsible  individuals  and  insure  it 
is  not  repeated. 

Finally,  the  Department  of  Defense  is  op- 
posed to  this  bill  and  urges  its  defeat  by  the 
House. 

Mr.  Speaker,  Toshiba  Machine  Co.  and  ttie 
Kongsberg  Trading  (Do.  need  to  be  punished. 
They  deserve  it.  However,  we  should  not 
enact  a  bill  that  does  not  harm  these  offend- 
ers while  it  punishes  innocent  and  unrelated 
American  companies  and  tfieir  employees. 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  strong  condemnation  of 
the  behavior  of  the  Toshiba  Corp.  If  we  could 
ban  the  products  of  the  Norwegian  company, 
Kongst)erg,  as  well,  I  know  we  would.  Unfortu- 
nately, they  are  not  as  easy  a  target. 

I  have  received  a  lot  of  mail  latefy,  from 
Washington  lobbyists,  and  from  American  cor- 
porations doing  business  with  Toshiba,  that 
the  sale  of  this  equipment  really  didn't  do  that 
much  damage.  As  a  member  of  tfie  House 
Armed  Services  (Committee  I  have  to  dispute 
that  claim.  This  machinery  allows  Soviet  sub- 
marines to  operate  up  to  20  times  quieter, 
even  while  submerged,  than  they  prevkxisly 
recorded.  It  has  set  back  American  and  NATO 
antisubmarine  warfare  efforts  by  years,  and 
has  closed  the  vast  gap  that  the  United 
States  has  held  over  the  Soviets  in  submarine 
technology  for  years. 

It  is  difficult  for  me,  as  the  Armed  Sen/ices 
Ck>mmittee  considers  authorizing  billions  of 
dollars  and  thousands  of  troops  that  go  direct- 
ly for  the  protection  of  Japan,  to  approve 
those  expenditures  when  the  Japanese  sper>d 
so  little  on  their  own  defense,  and  then  allow 
such  a  heinous  crime.  I  am  truly  outraged. 

I  believe  the  Congress  should  ban  all  Toshi- 
ba (Dorp,  products  from  the  United  States  and 
the  Japanese  Government  shouki  agree  to 
pay  for  the  research  and  development  neces- 
sary to  re-establish  our  "quiet"  advantage. 
(Dost  estimates  on  gaining  back  our  advantage 
go  up  to  $30  billion.  This  is  money  out  of 
American  taxpayers'  pockets.  The  Japanese, 
because  of  the  duplicitous  action  of  Toshiba 
managers,  and  the  compiaisancy  of  their  gov- 
ernment, should  by  right  pay  for  this. 

Any  one  who  is  wonied  that  this  could 
cause  trade  retailiation,  that  products  of  Amer- 
ican companies  coukj  be  banned  if  it  is  found 
that  they  too  have  illegally  sold  goods  to  the 
Communist  block  countries,  well,  let  the  word 
go  out:  the  American  people  will  no  longer  tol- 
erate this  kind  of  behavior,  whether  it  is  from 
a  U.S.  company  or  a  foreign  company. 

While  this  ban  amounts  to  just  $23  million  in 
annual  military  exchange  purchases,  it  is  an 
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important  step.  Many  of  the  young  men  and 
women  in  the  Armed  Forces  I've  spoken  with 
in  the  past  2  weel^s  have  asl<ed  me  why  To- 
shiba products  are  still  available  in  their  mili- 
tary exchange  stores,  when  their  lives  have 
been  put  at  far  greater  risk  because  of  Toshi- 
ba's sale  of  technokjgy  to  the  Russians. 

This  ban  on  the  sale  of  Toshiba  consumer 
products  is  in  direct  protest  against  a  Japa- 
nese company  that  violated  the  laws  of  Japan 
to  increase  profits.  I  urge  all  my  colleagues  to 
support  this  legislation. 

D  1230 

Mr.  KYIi.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DANIEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  recom- 
mend that  the  bill  be  passed,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
PoLBT).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Virgin- 
ia [Mr.  Daniel]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2948. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DANIEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


REQUIRING  VESSELS  USED  TO 
TRANSPORT  SEWAGE  SLUDGE 
BE  BUILT  IN  THE  UNITED 
STATES 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  82)  to  amend 
the  Merchant  Marine  Act,  1920  to  re- 
quire vessels  used  to  transport  sewage 
sludge  to  be  built  in  the  United  States, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  82 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 27  of  the  Merchant  Marine  Act,  1920 
(48  App.  U.S.C.  883)  is  amended— 

(1 )  in  the  first  sentence— 

<A)  by  striking  "Treasury"  and  Inserting 
"Treasury,  or  In  the  case  of  valueless  mate- 
rial the  actual  cost  of  the  transportation"; 
and 

(B)  by  striking  the  colon,  inserting  a 
period,  and  adding  "For  the  purpose  of  this 
wction.  'merchandise'  includes  valueless  ma- 
terial."; and 

(2)  at  the  end.  by  striking  the  period,  in- 
serting a  colon,  and  adding  the  following: 


"Provided  further.  That  this  section  ap- 
plies to  the  transportation  of  valueless  ma- 
terial from  a  point  or  place  in  the  United 
States  to  a  point  or  place  on  the  high  seas 
within  the  Exclusive  Economic  Zone  as  de- 
fined in  the  Presidential  Proclamation  of 
March  10.  1983.". 

Sec.  2.  Section  4370(a)  of  the  Revised 
Statutes  of  the  United  States  (46  App. 
U.S.C.  316(a))  is  amended  by  Inserting  at 
the  end  the  following: 

"This  section  applies  to  the  towing  of  a 
vessel  transporting  valueless  material  from 
a  point  or  place  in  the  United  States  to  a 
point  or  place  on  the  high  seas  within  the 
Exclusive  Economic  Zone  as  defined  in  the 
I»resl<fcntlal  Proclamation  of  March  10, 
1983.', 

Sec.  3.  A  vessel  may  transport  municipal 
sewage  sludge  to  a  deepwater  disposal  site 
designated  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  under  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972  (33  U.S.C.  1401-1444)  if  that 
vessel  is  documented  under  the  laws  of  the 
United  States  and  that  vessel— 

( 1)  is  under  construction  for  use  for  a  mu- 
nicipality for  the  transportation  of  sewage 
sludge  on  the  date  of  enactment  of  this  Act; 
or 

(2)  is  under  contract  with  a  municipality 
for  the  transportation  of  sewage  on  the  date 
of  enactment  of  this  Act. 

Sec.  4.  For  the  purpose  of  the  first  para- 
graph of  section  805(a)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1223  (a)),  a 
vessel  described  in  section  3(2)  of  this  Act  is 
not  a  vessel  engaged  in  domestic  intercoas- 
tal  or  coastwise  service,  but  the  prohibitions 
in  the  second  paragraph  apply  to  that 
vessel. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker.  I  am  not 
opposed  to  the  bill,  but  in  order  that 
we  have  a  hearing,  I  will  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  strong  support  of 
H.R.  82,  as  amended,  and  ask  my  col- 
leagues to  join  the  Conunittee  on  Mer- 
chant Marine  and  Fisheries  in  moving 
this  measure  along  toward  enactment. 

As  amended,  this  bill  clarifies  the 
Jones  Act  so  that  it  will,  as  was  intend- 
ed by  Congress,  apply  to  the  carriage 
by  water  of  all  goods  between  points  in 
the  United  States.  The  bill  will  leave 
no  doubt  that  the  Jones  Act  applies  to 
transportation  of  sludge  and  other  val- 
ueless materials  to  places  in  the  ocean 
within  our  exclusive  economic  zone— 
the  aoo-mile  limit. 

In  a  moment,  the  gentleman  from 
New  York,  the  sponsor  of  the  bill,  will 
further  explain  the  purpose  of  the  leg- 
islation and  why  it  is  needed. 


As  reported  by  our  committee,  H.R. 
82  had  been  amended  to  permit  the 
operation  of  a  limited  number  of  for- 
eign built,  highly  specialized  launch 
barges  to  be  used  in  oil  and  gas  re- 
source exploitation  in  our  EEZ,  but 
what  was  understood  to  be  a  noncon- 
troversial,  agreed  on  amendment 
turned  oilt  to  be  highly  complex,  and 
more  than  a  little  controversial. 
Therefore,  the  bill  before  the  House 
today  wavs  amended  to  eliminate  all 
issues  in  controversy  leaving  only 
those  encompassed  by  H.R.  82  as  origi- 
nally introduced.  The  issues  presented 
by  the  so-called  launch  barge  amend- 
ment remain  to  be  resolved,  but  neces- 
sarily wilj  have  to  be  resolved  using  a 
different  vehicle  than  H.R.  82. 

The  bill  before  the  House  is  logical, 
protects  all  who  need  protection  and 
resolves  difficult  questions  involved  in 
interpreting  the  Jones  Act. 

I  ask  for  the  support  of  the  Mem- 
bers. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  82,  a  bill  I  introduced 
in  the  last  Congress  and  reintroduced 
on  the  opening  day  of  the  100th  Con- 
gress. Tlie  measure  clarifies  that 
coastwise  laws  apply  to  transporting 
valueless  material.  As  a  result,  vessels 
transport^ing  valueless  material  will 
have  to  be  built,  manned,  and  operat- 
ed by  U.S.  citizens. 

I  introduced  H.R.  82  in  response  to  a 
Customs  Service  ruling  that  the  trans- 
portation of  sewage  sludge  to  a  deep- 
water  dumpsite  was  not  subject  to  the 
requirements  of  the  Jones  Act.  That 
act  requires  that  merchandise  shipped 
between  points  or  places  in  the  United 
States  has  to  be  accomplished  on  ves- 
sels built  in  and  owned  and  manned  by 
citizens  at  the  United  States. 

Last  spring.  New  York  City  sought 
bids  for  constructing  four  seagoing 
barges  to  be  used  to  transport  munici- 
pal sewage  sludge  to  a  deepwater  dis- 
posal sitf  the  Environmental  Protec- 
tion Agency  had  recently  designated. 
The  Customs  Service  ruled  that  ves- 
sels used  to  transport  sewage  sludge 
were  exempt  from  the  domestic  con- 
struction requirement  of  the  cabotage 
laws.  The  construction  contract  was 
awarded  to  the  low  bidder— a  foreign 
shipyard  subsidiary.  When  domestic 
shipyards  and  towboat  operators  chal- 
lenged the  Customs  Service  ruling,  a 
Federal  oourt  dismissed  the  action. 

H.R.  82  amends  the  Merchant 
Marine  Act,  1920  to  clarify  that  the  re- 
quirements for  U.S.  documentation, 
domestic  construction,  75-percent  citi- 
zen ownership,  and  citizen  manning 
apply  to  a  vessel  used  to  transport  val- 
ueless material  from  the  United  States 
to  a  point  or  place  on  the  high  seas 
within  the  exclusive  economic  zone. 


The  bill  provides  that  the  four 
sludge  barges  being  built  in  a  foreign 
shipyard  for  New  York  City's  use,  and 
another  barge  currently  under  con- 
tract to  Nassau  County,  NY,  will  be 
exempt  from  the  domestic  construc- 
tion requirement— only  as  long  as  the 
vessels  continue  to  operate  in  the 
same  limited  trade.  The  committee 
agreed  to  this  grandfather  provision 
because  the  two  operators  relied  on  a 
Customs  Service  ruling  in  contracting 
for  the  construction  of  barges,  or  in 
acquiring  a  foreign-built  barge.  It  is  a 
matter  of  equity,  then,  that  they  not 
be  adversely  affected  by  this  legisla- 
tive reversal  of  that  ruling. 

In  addition,  my  bill:  Amends  the 
towing  vessel  statute  to  require  that 
vessels  used  to  tow  barges  carrying  val- 
ueless material  within  the  United 
States  or  the  EEZ  meet  all  cabotage 
requirements,  provides  that  the  penal- 
ty for  transporting  valueless  material 
in  violation  of  the  Jones  Act  is  the 
cost  of  the  transportation  of  that  ma- 
terial; and  exempts  the  operator  of 
the  barge  under  contract  with  a  mu- 
nicipality on  the  date  of  enactment 
from  a  requirement  that  the  recipient 
of  operating-differential  subsidy  re- 
ceive approval  of  the  Secretary  of 
Transportation  to  continue  receiving 
subsidy  while  operating  the  barge. 
However,  the  prohibition  against  the 
diversion  of  moneys  from  a  subsidized 
operation  to  a  coastwise  operation  con- 
tinues to  apply. 

Mr.  Speaker,  this  is  carefully  crafted 
legislation.  It  has  the  support  of  all 
segments  of  the  maritime  industry.  It 
is  badly  needed,  and  I  urge  my  col- 
leagues to  support  having  U.S.  citizens 
build,  man,  and  operate  vessels  used  to 
transport  sewage  sludge  and  other  val- 
ueless materials. 

Mr.  LENT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  82,  a  bill  to  amend  the  Merchant 
Marine  Act  1920,  to  require  that  only 
vessels  built  in  the  United  States,  and 
otherwise  qualified  for  the  domestic 
trade,  be  used  to  transport  sewage 
sludge  from  United  States  ports  for 
ocean  disposal. 

Since  the  earliest  days  of  our 
Nation,  we  have  required  that  any 
vessel  participating  in  our  domestic 
commerce  be  built  in  the  United 
States,  owned  by  U.S.  citizens,  and 
manned  by  American  seamen.  These 
requirements,  known  as  cabotage  laws, 
have  consistently  been  supported  by 
the  U.S.  Government,  in  part,  because 
our  domestic  maritime  fleet  is  general- 
ly the  first  to  be  requisitioned  in  any 
national  emergency.  Our  American 
cabotage  laws  are  similar  to  those  of 
most  other  maritime  nations  and  have 
long  been  recognized  in  international 
law. 

The  most  recent  cabotage  law  for 
the  United  States  is  section  27  of  the 
Merchant  Marine  Act  1920.  This  law  is 


commonly  known  as  the  Jones  Act.  It 
applies  to  transportation  between 
points  or  places  within  the  United 
States.  In  recent  years,  questions  have 
arisen  as  to  just  exactly  where,  within 
the  jurisdiction  of  the  United  States, 
these  points  or  places  might  exist.  His- 
torically, our  laws  have  recognized 
that  any  point  within  our  3-mile  terri- 
torial sea  was  clearly  within  the  scope 
of  the  Jones  Act. 

This  determination  has  become  com- 
plicated in  recent  years  as  a  result  of 
activities  and  technology  which  have 
occurred  long  after  the  law  was  en- 
acted in  1920.  Last  AprU,  the  Mer- 
chant Marine  Subcommittee  held  a 
hearing  on  the  issue  of  whether  or  not 
barges  carrying  sewage  sludge  from 
land  out  into  the  ocean  should  be  con- 
sidered going  to  a  point  or  place 
within  the  United  States.  The  hearing 
was  the  direct  result  of  a  1986  ruling 
by  the  U.S.  Customs  Service  that  the 
carriage  of  this  sludge  to  an  EPA 
dump  site  beyond  the  3-mile  limit  was 
not  within  the  scope  of  the  Jones  Act. 

Our  committee  believes  that  it  is 
time  to  clarify  the  1920  Jones  Act  to 
recognize  both  legal  and  technological 
developments.  First  of  all,  the  Outer 
Continental  Shelf  Lands  Act  extended 
the  application  of  the  Jones  Act  to  in- 
stallations and  devices  attached  to  the 
seabed  of  the  shelf  for  the  purposes  of 
oil  and  gas  development.  Additionally, 
on  March  10.  1983,  the  President  of 
the  United  States  issued  a  proclama- 
tion (No.  5030),  that  exercises  U.S.  sov- 
ereign rights  over  living  and  nonliving 
resources  within  the  Exclusive  Eco- 
nomic Zone — out  to  200  miles  off  the 
coast  of  the  United  States. 

The  Merchant  Marine  and  Fisheries 
Committee  believes  that  the  type  of 
transportation  that  we  are  addressing 
today— the  ocean  disposal  of  sewage 
sludge— was  clearly  within  the  intent 
of  the  protective  provisions  of  the 
1920  law  even  though  at  that  time 
such  activities  were  obviously  not 
being  carried  out.  Therefore,  H.R.  82 
was  introduced  to  apply  the  domestic 
cabotage  requirements  to  this  type  of 
transportation. 

Since  current  law  does  not  prohibit 
the  use  of  foreign-built  barges  for  this 
type  of  sewage  sludge  disposal,  it  is 
perfectly  legal  for  companies  to  ac- 
quire foreign-built  vessels  to  haul  this 
material  to  the  ocean  dump  sites. 
There  are  two  projects  underway— 
which  were  started  based  on  the  Cus- 
toms Service  legal  interpretation  of 
the  law— and  we  believe  it  is  only  fair 
to  protect  those  two  ongoing  activities. 

The  city  of  New  York  has  entered 
into  a  contract  for  the  construction  of 
four  sea-going  barges  to  be  built  in  a 
Singapore  shipyard  to  handle  the  dis- 
posal of  that  city's  sewage  sludge. 
Also,  Nassau  County,  Long  Island,  has 
a  contract  with  an  American  company 
to  operate  a  single  foreign-built  barge 
to   dispose   of   that   coimty's   sludge. 


H.R.  82  contains  a  grandfather  provi- 
sion relating  to  those  two  projects— 
but  the  provision  is  qualified  so  that 
the  exemption  from  the  Jones  Act  re- 
quirements would  only  apply  to  these 
five  foreign-built  vessels  that  are  oper- 
ating in  the  same  limited  trade,  that  is 
transporting  sludge  to  an  EPA  desig- 
nated dump  site.  If  these  vessels  are 
transferred  to  any  other  activity  they 
would  lose  their  exemption  from  the 
domestic  requirements  and  would  not 
be  eligible  to  operate  in  any  other  type 
of  Jones  Act  trade. 

Mr.  Speaker,  in  addition  to  the 
chairman  of  our  committee,  the  Hon- 
orable Walter  B.  Jones.  I  want  to 
thank  my  colleagues  Glenn  Anderson, 
the  chairman  of  our  Merchant  Marine 
Subconunittee  and  the  original  spon- 
sor of  H.R.  82.  my  friend  and  colleague 
from  New  York,  Mario  Biaggi,  for  the 
expeditious  treatment  of  this  legisla- 
tion. 

I  urge  my  colleagues  to  join  those  of 
us  from  the  Merchant  Marine  and 
Fisheries  Committee  in  supporting 
this  legislation. 

Mr.  ANDERSON.  Mr.  Speaker,  this  legisla- 
tion amends  the  Merchant  Marine  Act,  1920, 
to  require  vessels  used  to  transport  sewage 
sludge  and  other  valueless  material  to  be  built 
in  the  United  States.  It  furttier  requires  that 
U.S.  citizens  man  and  operate  these  vesseis. 

As  reported  by  the  Ckjmmittee  on  Merchant 
Marine  and  Fisheries,  this  bill  clarifies  the  ap- 
plication of  the  coastwise  navigation  laws  to 
the  transportation  of  sewage  sludge  and  other 
valueless  material  from  a  point  or  place  in  the 
United  States  to  either  another  point  or  place 
in  the  United  States  or  to  a  point  or  place  on 
the  high  seas  within  tfie  Exclusive  Economk: 
Zone  as  defined  in  the  Presklential  proclama- 
tion of  March  10,  1983. 

The  principle  of  reservir>g  coastwise  trade 
to  domestic  operators  has  been  a  corr>erstone 
of  U.S.  maritime  policy  since  the  founding  of 
the  Republic.  The  soundness  of  this  policy 
has  been  reflected  in  the  history  of  national 
reliance  on  coastwise  vessels  as  the  first  to 
be  requisitioned  in  time  of  war  or  national 
emergency.  It  is  critical,  then,  that  coastwise 
trade  be  resented  for  U.S.-buitt  U.S.-manned, 
and  U.S. -owned  vessels. 

A  recent  series  of  rulings  by  the  Customs 
Service  have  contributed  to  a  climate  of  un- 
certainty concerning  the  scope  of  applicatk>n 
of  cabotage  laws.  Absent  remedial  action  to 
reaffirm  the  sanctity  of  those  laws  by  clarifying 
their  application  to  new  situations  and  circum- 
stances, domestic  operators  and  shipbuilders 
will  suffer  economic  hardship,  and  the  invest- 
ment climate  for  domestic  maritime  activity  will 
be  jeopardized. 

H.R.  82  was  introduced  in  response  to  a 
May  1986  Customs  Service  ruling  that  U.S. 
coastwise  laws  did  not  govern  the  transporta- 
tion of  sewage  sludge  from  a  point  in  tfie 
United  States  to  a  point  on  the  high  seas. 
I-I.R.  82  makes  it  clear  that  U.S.  coastwise 
laws  apply  to  transporting  valueless  material, 
including  sewage  sludge.  C^ertain  existing 
sludge  operations  with  vessels  either  under 
contract   or   construction   are  grandfatfierod, 
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and  the  penalty  provision  is  expanded  for  vio- 
lation of  the  Jones  Act  with  regard  to  value- 
less material. 

I  encourage  my  colleagues  to  join  me  in 
clarifying  the  Jones  Act  as  it  applies  to  the 
transporation  of  valueless  material.  I  ask  that 
you  join  the  maritime  industry  in  supporting 
H.R.  82. 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  82,  a  bill  to  require  vessels 
used  to  transport  sewage  sludge  from  U.S. 
ports  to  the  Exclusive  Economic  Zone  to  be 
built  in  the  United  States. 

To  accomplish  this  change,  H.R.  82  amends 
section  27  of  the  Merchant  Marine  Act,  1920, 
the  Jones  Act.  At  the  time  that  section  27  was 
enacted  in  1920,  no  one  foresaw  the  changes 
in  technology  and  our  use  of  the  oceans  that 
has  occurred  in  the  last  60  years.  Nor  could 
anyone  have  foretold  the  dramatic  changes  in 
the  Law  of  the  Sea  that  culminated  in  the 
President's  declaration  of  a  "200-mile"  Exclu- 
sive Ecortomic  Zone  for  the  United  States. 

H.R.  82  does  not  imply  that  the  Jones  Act 
should  be  extended  in  every  case  to  activities 
carried  on  in  the  EEZ.  This  bill  addresses  just 
one  aspect  of  the  impact  of  those  changes  in 
the  law.  In  this  particular  case,  I  believe  the 
nature  of  the  activity  fits  well  within  the  scope 
of  the  original  Intention  of  the  drafters  of  the 
Jones  Act.  I  therefore,  support  H.R.  82,  and 
urge  my  colleagues  to  do  likewise. 

Mr.  LENT.  Mr.  Speaker,  I  have  no 
ftirther  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  82,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and 
extend  their  remarks  on  H.R.  82,  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


UPHILL  FOR  PEACE 
(Mrs.    MORELLA    asked    and    was 
given  penri3=?on  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
today  to  honor  the  memory  of  E.  Ray- 
mond    Wilson,     executive     secretary 


emeritus  of  the  Friends  Committee  on 
National  Legislation. 

Raymond  Wilson,  who  lived  in  the 
Friends  House  in  Sandy  Springs,  MD, 
was  an  eloquent  spokesman  for 
Quaker  views  on  issues  ranging  from 
foreign  policy,  world  hunger,  and  dis- 
armament to  civil  rights  and  liberties. 

To  the  extent  that  any  phrase  can 
sum  up  the  life's  work  of  this  commit- 
ted man,  it  is  "Uphill  for  Peace,"  the 
title  of  a  book  he  wrote. 

No  matter  the  odds,  no  matter  the 
political  fashion  of  the  times,  Ray- 
mond Wilson  worked  tirelessly  over 
the  years  for  legislation  that  he  be- 
lieved would  bring  closer  his  goal  of  a 
world  without  wars,  without  walls,  and 
without  want.  When  he  died  1  month 
ago  today,  peace  lost  a  friend.  This 
troubled  world,  about  which  he  cared 
so  much,  will  miss  Raymond  Wilson's 
voice  of  reason. 
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Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  very 
magnificant  proceedings  of  the  cere- 
monial sessions  of  the  United  States 
House  of  Representatives  that  took 
place  in  Congress  Hall  in  Philadelphia 
on  July  16,  1987.  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


CEREMONIAL  SESSION  OF  THE 
HOUSE  OF  REPRESENTATIVES, 
CONGRESS  HALL,  PHILADEL- 
PHIA, PA,  THURSDAY,  JULY  16, 
1987 

The  SPEAKER.  The  House  will  be 
in  order. 

We  will  call  upon  our  Chaplain,  the 
Reverend  Dr.  Ford,  to  lead  us  in  an  in- 
vocation at  this  time. 

Reverend  Ford.  Let  us  pray. 

At  this  special  time  and  place  we  re- 
member with  gratitude,  O  gracious 
God,  those  founders  of  our  Nation 
whose  work  and  vision  began  the 
noble  process  of  our  Government,  and 
whose  achievements  are  the  gifts  re- 
ceived by  us  and  all  the  generations. 

We  are  grateful  for  those  pioneers 
who  had  so  little  of  the  material  bene- 
fits of  life  and  yet  were  so  blessed  by 
the  resources  of  the  spirit  of  liberty 
and  freedom,  and  were  moved  by  the 
dreams  of  a  new  land  where  justice 
would  flow  down  as  waters,  and  right- 
eousness like  an  ever-flowing  stream. 

As  Your  spirit  has  blessed  us  during 
these  many  years,  so  may  Your  bene- 
diction of  grace  continue  to  encourage 
and  inspire,  to  correct  where  we  have 


been  wrong,  and  to  offer  hope  for  a 
new  and  better  day. 

May  we  continue  to  hear  Your  still, 
small  voice  speaking  to  us  in  the 
depths  of  our  hearts,  inspiring  us  to 
acts  of  justice  and  deeds  of  mercy,  and 
teaching  us  the  reconciling  paths  to 
peace. 

Just  as  we  pray  for  all  the  needs  of 
our  day,  O  Lord,  so  we  pray  Your 
blessing  upon  this  Congress  and  the 
work  of  these  Representatives,  that 
they  may  see  in  their  vocation  the 
high  calling  of  service  to  others. 

O  God.  bless  our  Nation,  and  contin- 
ue to  sustain  us,  now  and  evermore. 
Amen. 

The  SPEAKER.  My  colleagues,  we 
have  juat  come  from  the  Assembly 
Room  of  Independence  Hall,  where 
200  years  ago  this  summer  those  55 
memorable  Americans  who  penned  our 
deed  to  freedom  completed  their 
labors.  And  now  we  renew  our  search 
into  the  history  of  our  own  origins  as 
an  institution  coming  here  to  this 
great  place  where  the  First  Congress 
in  its  third  session  met.  In  1789,  the 
First  Congress  assembled  initially,  as 
you  know,  in  New  York.  But  in  its 
third  session  in  late  1790,  it  moved 
here  to  Congress  Hall  and  the  House 
Chamber. 

Just  above  us  is  the  place  where  the 
Senate  deliberated,  and  the  Senate  is 
deliberating  there  today.  It  was  in  this 
very  plaoe  that  the  two  bodies  of  legis- 
lative craftsmanship  gained  the  titles 
"the  Lower  Chamber"  and  "the  Upper 
Chamber,"  not  because  the  Senate  was 
always  upping  our  appropriations  bills, 
as  is  commonly  misconstrued,  but  be- 
cause they  met  in  an  upper  room. 
[Laughter.] 

As  we  search  for  our  roots  and  the 
history  of  our  institution,  let  us  look 
back  to  that  time  in  1789  and  1790  in 
the  First  Congress  when  our  forefa- 
thers in  this  institution  were  strug- 
gling to  make  reality  of  that  magnifi- 
cent skeletal  outline  established  by 
the  framers  and  the  Constitution. 

The  Chair  recognizes  the  distin- 
guished majority  whip,  the  gentleman 
from  California  [Mr.  Coelho]. 

[Applause.] 

THE  BIIL  OF  RIGHTS,  HON.  TONY  COELHO 

Mr.  COELHO.  Mr.  Speaker  and  my 
distinguished  colleagues,  I  want  to 
begin  briefly  with  a  reference  to  the 
debate  on  original  intent.  Those  who 
say  that  we  must  read  the  words  of 
the  Constitution  we  abide  by  today  ac- 
cording to  the  intent  of  the  framers 
are  in  a  sense  correct.  They  are  cor- 
rect, hovfrever,  only  if  we  believe  they 
were  crafting  a  system  of  government 
for  a  futnire  almost  unimaginably  dif- 
ferent society.  But  even  then  Thomas 
Jefferson  reminded  his  fellow  citizens 
that  society  must  change  its  rules  as  it 
grows,  just  as  a  boy  must  don  a  larger 
coat  as  he  becomes  a  man. 
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What  our  ancestors  left  to  us  and 
what  we  are  charged  to  leave  for 
others  are  certain  principles.  We 
uphold  their  meaning  even  as  history 
tests  and  expands  their  application. 

Today  I  want  to  talk  about  two  prin- 
ciples addressed  in  our  Constitution- 
liberty  and  equality.  I  want  to  explore 
their  individual  meaning,  their  essen- 
tial unity,  and  their  significance  as 
symbols  of  the  American  and  human 
spirit. 

What  are  our  fundamental  liberties? 
We  are  assured  by  our  Bill  of  Rights- 
freedom  to  speak,  petition,  and  assem- 
ble. And  we  are  assured  due  process  of 
law  before  being  deprived  of  property 
or  liberty. 

What  is  our  guarantee  of  equality? 
We  are  assured  equality  of  voting,  and 
the  fifth  amendment's  due  process 
clause  is  understood  to  assure  the 
equal  protection  of  the  laws  in  a 
maimer  like  the  historic  14th  amend- 
ment. There  is  a  view  holding  that  lib- 
erty and  equality  are  mutually  exclu- 
sive enemies,  if  you  will;  that  they  are 
the  fratricidal  twins  of  the  18th  centu- 
ry revolutions. 

Were  the  Constitution's  authors 
trying  to  have  it  both  ways  when  they 
wrote  that  the  American  people 
should  be  both  equal  and  free?  Yes, 
the  Constitution  strives  for  both  these 
great  principles,  because  there  is  a 
deep  basic  unity  between  them.  Liber- 
ty and  equality  are  inseparable  be- 
cause the  root  of  liberty  is  freedom 
from  domination,  and  it  is  freedom 
from  domination  that  equal  protection 
under  law  is  designed  to  secure. 

Justice  Holmes  reminded  us  that  ex- 
perience and  not  logic  has  been  the 
life  of  the  law.  Liberty  and  equality 
are  not  mathematical  rules  or  stale 
categories.  They  are  in  the  Constitu- 
tion statements  about  certain  social 
facts  and  in  favor  of  clear  social  goals. 

The  historic  fact  that  these  princi- 
ples are  at  every  turn  designed  to  undo 
is  a  condition  where  some  members  of 
society  have  power  over  others,  and 
the  others  have  no  corresponding 
power  over  them.  In  starkest  terms,  in 
black  and  white,  this  condition  is 
called  slavery.  It  is  the  mission  of  man 
in  his  journey  through  history,  and 
our  particular  burden,  given  our  past, 
to  use  these  simple  constitutional  prin- 
ciples as  our  guide,  and  cast  out  the 
parts  of  our  society  based  on  this  con- 
dition. 

Furthermore,  liberty  and  equality 
are  but  two  facets  of  the  same  gem— 
the  gem  of  human  dignity  and  the  ful- 
fillment of  the  human  spirit.  It  was 
out  of  a  deep  sense  of  mutually  rein- 
forcing nature  of  constitutional  princi- 
ples that  Thomas  Jefferson  declared 
in  the  same  sentence  the  self-evident 
truths  that  all  men  are  created  equal 
and  that  they  are  endowed  by  their 
Creator  with  certain  inalienable 
rights. 


Emboldened  by  the  American  exam- 
ple, the  French  revolutionaries  cast 
off  their  monarchy  in  the  name  of  lib- 
erty, equality,  and  fraternity,  an  idt\i 
which  was  for  them  an  indivisible  tnn- 
ity.  Our  conmiunity.  our  fraternity, 
was  bom  and  has  grown  based  on  com- 
mitment to  the  ideals  of  liberty  and 
equality,  but  there  is  room  to  doubt  at 
this  point  in  history  whether  we  may 
be  neglecting  the  indivisibility  of  the 
three. 

The  first  revoluntionaries'  vision  of 
what  it  means  to  be  human— liberty, 
equality,  and  commimity— Is  the  very 
sustenance  of  our  national  life.  To  fail 
to  keep  faith  with  that  vision  is  not 
simply  to  ignore  the  whispered  noise 
of  some  long-dead  ghosts,  but  to  turn 
a  deaf  ear  to  a  voice  that  clearly  heard 
the  longing  of  the  human  spirit  to  ful- 
fill itself  through  freedom  and  to 
value  itself  through  equality. 

There  have  been  three  great  periods 
of  constitutional  history,  and  e  <  n  oc- 
curred during  a  time  of  profound 
social  upheaval— the  American  Revo- 
lution, the  Civil  War.  and  the  Great 
Depression.  During  each  the  structure 
of  society  was  laid  bare  to  the  founda- 
tion, and  during  each  we  remade  our- 
selves so  that  in  this  world  we  might 
be  more  nearly  equal  and  free. 

Our  continual  struggle  as  a  civiliza- 
tion between  such  times  is  to  see  clear- 
ly the  imperfect  and  ugly  premises  on 
which  we  may  still  be  living,  and  to 
root  them  out.  If  we  fail  to  do  so,  we 
break  faith  with  the  mission  of  consti- 
tutional life— to  honor  great  princi- 
ples, to  strive  for  their  application, 
and  to  perfect  the  mechanisms  which 
ensure  their  bequest  to  future  genera- 
tions. 

We  are  gathered  here  today  to  com- 
memorate 200  years  of  government 
under  the  most  enduring  charter  to 
liberty  on  this  planet,  and  in  looking 
back  to  1787,  to  the  Revolution  and 
the  people  that  created  the  Constitu- 
tion of  the  United  States  of  America, 
as  we  cast  our  view  back  to  share  in 
the  vision  of  the  farsighted  ones  who 
created  America  in  Philadelphia  two 
centuries  ago,  we  must  remember  this: 
they  looked  back  at  no  one— they 
looked  forward  to  us.  And  to  share  in 
their  vision  and  spirit,  we  too  must 
look  forward  to  those  who  follow,  to 
the  men  and  women  who  may  be 
nearer  to  a  just  society,  because  we 
have  done  our  part  to  move  further 
toward  the  goal  our  Nation  sets  for 
itself.  [Applause.] 

The  SPEAKER.  As  the  Great  Com- 
promise was  offered  by  the  delegation 
from  the  State  of  Connecticut,  it  is  ap- 
propriate that  we  hear  now  from  the 
gentleman  from  Connecticut,  the  Hon- 
orable John  Rowland,  on  whom  I  call 
at  this  time. 

THE  ACHIEVEMENTS  OF  THE  FIRST  CONGRESS. 
HON.  JOHN  G.  ROWLAND 

Mr.  ROWLAND  of  Cormecticut.  Mr. 
Speaker,  my  colleagues,  it  is  a  great 


honor  to  stand  before  you  today. 
What  happened  in  the  adjacent  build- 
ing in  the  summer  of  1787  has  been 
called  the  miracle  in  Philadelphia.  But 
as  is  the  case  with  most  miracles,  after 
the  first  glow  of  wonder  begins  to  wear 
off,  the  daily  tasks  of  life  are  still 
there.  Work  remains  to  be  done. 

It  was  a  central  task  of  the  new  Con- 
gress created  by  the  Constitution  to 
put  this  miracle  to  work,  to  make  cer- 
tain that  the  principles  and  the  heart 
of  the  Constitution  did  not  merely 
remain  words  on  parchment.  Instead, 
this  was  to  become  the  flesh  and  the 
blood  of  the  new  body  politic  of  this 
continent. 

So  the  First  Congress  set  an  exam- 
ple that  all  other  Congresses  should 
follow.  They  came  to  work— not  to 
pose,  not  to  posture— but  to  create,  to 
craft  a  government  out  of  the  raw  ma- 
terial of  a  document,  and  what  mag- 
nificent work  they  did. 

They  administered  the  election  of 
the  first  President.  They  created  the 
executive  departments  of  State,  Treas- 
ury, War,  as  well  as  the  office  of  the 
Attorney  General.  They  established 
the  judiciary,  and  adopted  the  Bill  of 
Rights. 

These  are  only  the  Ijest-known  of 
the  works  of  the  First  Congress.  James 
Madison,  whose  intelligence  and  tenac- 
ity, whose  determination  and  idealism 
had  helped  shape  the  Constitution, 
was  a  Member  of  that  Congress.  He 
had  the  most  rare  of  human  pleas- 
ures—the joy  of  seeing  one's  ideas  be- 
coming the  legislative  accomplish- 
ments of  the  First  Congress.  His  vision 
of  national  government  dominated  the 
First  Congress,  just  as  it  had  done  in 
the  Federal  Convention. 

But  the  first  meeting  of  the  House 
of  Representatives  also  enjoyed  other 
prominent  Founding  Fathers.  Second 
only  to  Madison  in  terms  of  influence 
was  Roger  Sherman,  the  veteran  Rep- 
resentative from  Connecticut,  who 
had  served  in  the  Continental  Con- 
gress and  the  Federal  Convention. 
Needless  to  say,  scholars  from  Con- 
necticut have  a  different  view  of  who 
was  more  important.  Day  by  day, 
achievement  by  achievement,  the 
Members  of  the  First  Congress  gave 
life  to  the  words  and  the  concept  of 
the  Constitution.  In  addition  to  their 
work  in  completing  the  outline  of  the 
Federal  Government,  the  First  Con- 
gress produced  a  wide  variety  of  legis- 
lation that  fulfilled  the  promise  of  an 
energetic  national  government:  the  es- 
tablishment of  a  Federal  census, 
which  provided  the  basis  for  regular 
reapportionment  of  the  House  of  Rep- 
resentatives; the  passage  of  a  tariff 
act,  which  provided  for  a  reliable 
source  of  revenue  and  for  the  regula- 
tion of  foreign  commerce  that  had 
been  impossible  under  the  Articles  of 
Confederation.  It  was  Congress'  re- 
sponse to  Alexander  Hamilton's  pro- 
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posals  that  averted  the  fiscal  crisis 
that  had  threatened  to  dissolve  the 
Articles  of  Confederation.  That  was 
the  creation  of  the  Bank  of  the  United 
States. 

Looking  back,  we  are  in  awe  of  these 
accomplishments.  It  is  as  if  giants 
walked  the  Earth  in  those  first  bright 
days  as  the  idea  of  government  was 
created  in  this  room.  Yet  they  were 
human  beings  who  had  to  work,  who 
had  to  work  hard  to  get  things  done 
for  this  country.  They  did  not  spend 
all  their  time  posing  for  marble  stat- 
ues, and  they  had  their  disagreements. 
The  Federalists  and  the  anti-Federal- 
ists had  different  ideas  about  the 
public  good.  But  what  really  matters 
what  is  unmistakable  across  these 
years  that  separate  them  from  us,  is 
that  they  loved  what  was  done  in  this 
room.  They  loved  the  idea  of  this  Gov- 
ernment, the  freedom  that  was  crafted 
to  protect  and  enhance.  They  loved 
the  idea  that  free  people  could  make 
their  own  accordng  to  their  own  vi- 
sions, and  they  had  the  willingness  to 
succeed,  the  willingness  to  stand  up 
against  the  odds,  to  slug  it  out,  to 
build  through  small  details  great  legis- 
lative accomplishments  that  would 
last  beyond  the  next  election. 

That  hard  work  was  done  in  a  con- 
text of  deep  and  abiding  love  for  this 
Nation,  a  nation  they  had  formed  and 
won  with  their  sacrifices. 

The  Constitution  was  the  grand 
idea,  and  the  First  Congress  was  the 
workshop  for  that  grand  idea.  To 
those  leaders  who  procede  us  we  owe 
not  only  praise  but  emulation,  not 
only  reverence  for  their  accomplish- 
ments, but  respect  for  the  difficulties 
they  encounter— a  Congress  working 
for  the  people.  That  is  not  a  bad 
legacy,  and  not  a  bad  model  for  the 
future. 

It  is  our  job  to  follow  their  example, 
even  if  we  do  not  have  that  unique  op- 
portunity that  they  had  to  form  a  new 
government  for  a  new  people.  We  can 
continue  that  tradition  of  work  and 
deep  love  for  the  Constitution. 

I  believe  that  the  plaque  that  hangs 
behind  the  Speaker's  chair  in  our 
present  Chamber  says  it  all:  "Let  us 
develop  the  resources  of  our  land,  call 
forth  its  power,  build  up  its  institu- 
tions, promote  all  its  great  interests, 
and  see  whether  also  in  our  day  and 
our  generation  we  may  perform  some- 
thing worthy  to  be  remembered." 
Thank  you.  [Applause.] 

The  SPEAKER.  200  years  ago,  when 
the  First  Congress  met  here,  our  rela- 
tions still  were  strained  and  tenuous 
with  the  Crown  of  Great  Britain. 
Though  we  had  triumphed  in  the  Rev- 
olutionary War,  British  forces  still 
blockaded  our  ports,  and  within  a  few 
years  our  shores  again  would  be  invad- 
ed by  British  forces  in  the  War  of 
1812. 

It  is  a  mark  of  changed  events  and 
improved  times  that  today  we  receive 


a  message  from  the  Speaker  of  the 
House  of  Commons  of  Great  Britain, 
who  writes  on  this  occasion: 

One  hundred  years  ago  on  the  occasion  of 
the  celebration  of  the  Centennial  of  the 
United  States  Constitution  the  great  Eng- 
lish statesman,  William  Gladstone,  de- 
scribed it  as  "the  most  remarkable  work 
known  to  me  in  modern  times  to  have  been 
produced  by  the  human  intellect." 

"Gladstone's  words  are  no  less  ap- 
propriate a  hundred  years  later," 
writes  the  Speaker  of  the  House  of 
Comnjons,  "as  the  Senate  and  the 
House  of  Representatives  join  togeth- 
er to  celebrate  the  Bicentennial.  Our 
two  countries  have  learned  much  from 
each  other  over  these  200  years.  Al- 
though the  Constitution  was  born  of  a 
struggle  between  Americans  and  Brit- 
ons, it  has  become,"  he  writes,  "the 
bulwark  of  our  shared  beliefs  and 
values  which  we  have  fought  together 
to  defend.  As  firm  friends  and  fellow 
believers  in  a  democratic  way  of  life," 
he  writes,  "we  rejoice  with  you  on  this 
historic  occasion,  and  wish  the  Ameri- 
can people  and  their  Constitution 
many  happy  centuries  to  come." 

The  Chair  recognizes  the  distin- 
guished Member  from  the  State  of 
Florida,  the  Honorable  Claude  Pepper. 

[Applause.] 

THE  PEOPLE'S  BRANCH  OF  GOVERNMENT,  HON. 
CLAUDE  PEPPER 

Mr.  PEPPER.  Mr.  Speaker,  it  is  said 
that  on  one  occasion  Alexander  Hamil- 
ton was  escorting  a  group  of  foreign 
visitors  through  the  national  Capitol. 
He  took  them  into  the  gallery  of  the 
House  of  Representatives.  One  of  the 
visitors  looking  down  on  the  scene 
below  said,  "What  are  they  doing 
down  there?"  Alexander  Hamilton  re- 
plied, "There,  sir,  the  people  govern." 

And  so  it  has  been  for  the  House  of 
Representatives,  although  that  status 
did  not  come  easily.  One  of  the  fierc- 
est fights  in  the  Convention  was  over 
who  should  elect  the  Members  of  the 
House  of  Representatives.  Roger  Sher- 
man said  the  people  were  not  qualified 
to  elect  the  House,  which  they  then 
called  the  "first  body."  He  said  they 
were  not  sufficiently  educated  and  in- 
formed. Then  a  colleague,  Gerry,  said 
the  people  were  not  competent  to  be 
the  judge  of  so  important  a  task,  the 
people  did  not  want  virtue,  they  were 
so  easily  misled  by  the  pretenders  of 
patriotism,  and  that  they  were  easily 
deceived  by  designing  men.  Therefore, 
so  important  a  task  should  not  be  en- 
trusted to  such  an  irresponsible  sort. 

But  George  Mason  of  Virginia  point- 
ed out  that  the  House  should  be  the 
bedrock  of  the  principles  of  democracy 
in  the  Congress,  and  of  course  that 
great  maker  of  the  Constitution, 
James  Madison,  strenuously  insisted 
that  there  could  be  no  more  ideal 
source  for  the  election  to  the  House 
except  the  people  themselves;  that 
after  all,  the  people  were  the  most  du- 
rable and  the  most  stable  source  of  po- 
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litical  authority.  So  that  argument 
prevailed  In  the  Convention,  and  the 
Convention  provided  that  the  House 
of  Representatives  should  be  elected 
by  the  people,  and  the  electors  should 
be  those  who  voted  for  the  most  nu- 
merous branch  of  the  State  legisla- 
tures, and  that  the  people's  represent- 
atives should  have  a  term  of  2  years 
each.  And  so  it  is  today. 

We  know  from  experience  how  at- 
tached we  are  to  the  concerns  of  our 
people,  and  we  know  how  attentive  we 
try  to  be  toward  meeting  their  require- 
ments. Nort,  only  do  we  frequently  go 
home,  but  we  are  sensitive  to  every 
impact  that  comes  to  us  from  them. 
Truly,  we  are  responsible  to  the  people 
who  elect  us  to  their  great  office  of 
Member  of  the  House  of  Representa- 
tives. 

In  that  time,  1787,  the  provisions  of 
the  Convention,  however,  were  that, 
as  you  Icnow,  the  judges  were  appoint- 
ed by  the  President,  the  President  was 
elected  by  the  electoral  college,  and 
the  Senators  were  elected  by  the  State 
legislatures.  Only  the  House  was  elect- 
ed by  the  people.  The  change  in  those 
intervening  200  years  has  been  the  re- 
markable conversion  of  the  authority 
of  our  country  to  the  people  them- 
selves. 

After  all,  the  preamble  to  the  Con- 
stitution laid,  "We,  the  people,"  and 
that  is  what  Madison  argued,  that  this 
Convention  is  to  design  a  Constitution 
for  the  people;  it  must  be  of  the 
people  that  we  derive  our  political  au- 
thority. 

So  toda^  we  see  the  great  change 
that  has  occurred,  and  the  people 
themselvee  are  the  master  of  their  des- 
tiny in  our  Nation  through  the  nation- 
al political  process.  In  the  preamble 
the  forefathers  said,  "We,  the  people 
of  the  United  States,  in  order  to  form 
a  more  perfect  Union  •  *  *."  We  still 
have  the  iask  of  perfecting  that  Union 
in  our  time  as  they  did  in  theirs,  and 
by  individual  amendments  that  Union 
has  been  perfected. 

When  the  Constitution  was  written, 
black  slayes  could  not  vote;  neither 
could  women;  neither  could  young 
men.  And  today  almost  all  the  elector- 
ate can  vote,  and  that  vote  is  protect- 
ed, and  we  have  been  studious  to  pro- 
tect everybody  exercising  that  right. 

In  that  early  day  they  had  to  be  the 
holder  of  real  estate,  or  pay  a  poll  tax. 
Those  requirements  have  been  elimi- 
nated. Today  the  electorate  is  not  only 
permitted,  but  invited  to  share  to  the 
fullest  ejotent  in  the  exercise  of  the 
franchise  in  our  country. 

Mr.  Speaker,  I  am  aware  that  this 
day  has  been  dedicated  to  the  rever- 
ence of  the  past,  and  not  to  the  con- 
templation of  the  future,  but  I  caiuiot 
sense  the  emotional  surge  there  is 
among  all  of  us  who  are  here  today 
sharing  as  we  are  this  historic  occasion 
without  a  deep  sense  of  concern  as  to 
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how  many  centuries,  yes,  how  many 
eons  there  may  be  that  Americans  will 
be  able  to  enjoy  the  privilege  that  we 
experience  today. 

I  like  to  think.  Mr.  Speaker,  that  as 
long  as  the  Sun  with  its  beneficent 
rays  shall  warm  this  good  Earth,  as 
long  as  this  Earth  shall  continue  to 
find  its  way  into  the  reaches  of  space 
in  its  accustomed  journey,  so  long  may 
the  star  of  America  sparkle  in  the  con- 
stellation of  States.  And  so  long  may 
that  star  in  its  glow  not  only  reflect 
the  grandeur  and  the  greatness  and 
the  goodness  of  this  blessed  Republic, 
but  may  it  also  reflect  the  gratitude  of 
every  American  now  and  forever  to 
those  noble  men  who  here  in  this  very 
hall  brought  forth,  in  the  words  of 
Gladstone,  the  greatest  single  docu- 
ment ever  struck  off  at  a  given  time  by 
the  mind  and  hand  of  man— a  docu- 
ment George  Washington  described  as 
the  precious  depository  of  American 
happiness,  the  Constitution  of  the 
United  States.  [Applause.] 

The  SPEAKER.  One  of  the  final 
acts  and  perhaps  the  most  important 
act  of  the  Continental  Congress  was 
an  instrument  called  the  Northwest 
Ordinance,  by  the  terms  of  which  it 
was  made  abundantly  clear  that  the  13 
colonies  which  began  this  Government 
did  not  look  upon  themselves  as  the 
final  end  of  this  Nation  of  ours.  From 
that  Northwest  Ordinance,  such  terri- 
tories as  included  the  State  of  Michi- 
gan and  the  State  of  Ohio  became  part 
and  parcel  of  our  realm. 

It  is  a  pleasure  for  the  Chair  at  this 
time  to  recognize  the  distinguished 
gentleman  from  Michigan,  the  Honor- 
able Paul  Henry.  [Applause.] 

THE  FIRST  AND  ONE  HUNDREDTH  CONGRESS, 
HON.  PAUL  B.  HENRY 

Mr.  HENRY.  Mr.  Speaker  and  Mem- 
bers, it  was  George  Mason,  delegate  to 
the  Constitutional  Convention  and 
Member  of  the  First  Congress,  who  de- 
scribed this  body,  our  body,  as  the 
grand  depository  of  the  democratic 
principle  of  government. 

Today  we  celebrate  the  almost  200 
years  of  the  100  Congresses  which 
have  shared  in  our  Nation's  noble  ex- 
periment in  democracy.  The  First  Con- 
gress, which  convened  in  New  York 
City  in  March  1789  and  finally 
reached  a  quorum  on  April  1.  relo- 
cated to  this  Chamber  in  December 
1790,  where  the  capital  remained  for 
10  years.  Fifty-nine  Members  were 
originally  elected,  to  this  body,  joined 
by  6  more  as  the  total  of  the  original 
13  States  ratified  the  Constitution. 

The  Members  came  to  Congress  with 
no  personal  staff,  and  the  House  em- 
ployed only  a  Clerk,  a  Doorkeeper,  the 
Sergeant  at  Arms,  a  Chaplain,  and 
very  few  assistants. 

Most  congressional  business,  intrigu- 
ingly,  was  first  considered  in  Commit- 
tee of  the  Whole,  and  only  then  subse- 
quently referred  to  ad  hoc  select  com- 
mittees for  final  preparation   before 


being  reported  back  to  Conunittee  of 
the  Whole  once  again  and  then  being 
enacted  by  the  House  in  the  State  of 
the  Union. 

In  the  Third  Congress,  for  example, 
more  than  350  select  committes  were 
formed,  a  pattern  which  prevailed  well 
into  the  1800's. 

Thirteen  of  the  55  delegates  to  the 
Constitutional  Convention  were  elect- 
ed to  that  First  Congress.  They  pro- 
vided the  source  of  continuity  between 
the  Convention  and  the  implementa- 
tion of  our  new  Federal  Government. 

The  First  Congress  was  exclusively 
male  and  exclusively  white.  The  domi- 
nant professions  of  its  Members  were 
those  of  law  and  agriculture.  While 
only  half  of  its  Members  were  college 
graduates,  compared  to  roughly  90 
percent  of  this  body  today,  they  were 
exceptionally  well-educated  relative  to 
the  general  population  of  the  time, 
and  most  had  prior  experience  in  their 
respective  State  legislative  bodies. 

The  first  Congressmen  were  paid  $6 
for  each  day  of  session,  and  despite 
three  sessions  in  the  First  Congress, 
they  met  for  nearly  100  fewer  days 
than  the  recently  completed  99th  Con- 
gress. And  while  the  First  Congress 
passed  only  117  bills,  we  have  been  re- 
minded that  the  quality  of  its  work 
played  an  important  part  in  laying  the 
infrastructure  upon  which  the  contin- 
ued success  of  our  Goverrunent  has 
rested. 

In  the  early  years,  length  of  tenure 
in  the  Congress  was  very  brief  by 
today's  standards.  Until  about  1880 
more  than  half  the  Members  elected 
to  each  Congress  were  first-termers. 
By  1801.  when  Thomas  Jefferson 
became  President,  only  four  Members 
of  the  First  Congress  were  stiU  serving 
in  the  House  of  Representatives. 

The  issues  facing  the  First  Congress 
may  sometimes  seem  remote  from  our 
own  policy  discussions.  The  most 
daunting  task  they  faced  was  that  of 
creating  a  nation  itself,  to  give  form  to 
the  Union  outlined  in  the  new  Consti- 
tution. 

The  First  Congress  had  the  responsi- 
bility of  promoting  infant  conunerce 
and  manufacturers  and  negotiating 
foreign  relations  between  European 
superpowers.  But  in  whatever  it  did,  it 
faced  the  task  of  exerting  national  au- 
thority, giving  credibility  to  the  new 
Union  and  settling  remaining  and  out- 
standing differences  between  the 
States. 

The  House  of  Representatives  was 
the  only  directly  elected  institution  of 
the  new  National  Government,  and 
while  that  First  Congress  sought  to 
breathe  life  into  the  meaning  of  de- 
mocracy, history  tells  us  that  the  elec- 
toral laws  and  procedures  were  far  re- 
moved from  the  democratic  practices 
we  enjoy  today. 

While  the  new  Constitution  forbade 
a  religious  test  for  the  holding  of 
office,  many  of  the  States  still  em- 


ployed a  religious  test  in  order  to  exer- 
cise the  franchise,  and  in  many  States 
only  white  males  or  those  who  owned 
property  were  allowed  to  cast  ballots 
in  the  election  of  the  Congress. 

Yet  it  would  be  a  serious  mistake  to 
think  that  the  First  Congress  was  a 
world  without  relevance  to  our  own 
100th  Congress.  For  throughout  the 
chain  of  our  Nation's  history,  and 
through  the  100  Congresses  which 
have  flourished  over  that  same  consti- 
tutional rubric  we  commemorate  today 
and  so  vividly  illustrated  just  moments 
ago.  when  our  beloved  and  most  senior 
Member  spoke  to  us  so  movingly,  pre- 
ceded by  the  most  junior  Member  of 
this  body  in  terms  of  chronological 
age.  the  Federal  Constitution  provided 
a  legislature  that  would  adapt  to  ex- 
panded territory,  expanded  business 
growth,  expanded  numbers  and  diver- 
sity of  the  people  over  which  it  held 
sway. 

It  has  been  the  House  of  Represent- 
atives, with  its  foundation  in  popular 
democracy,  which  most  directly  dem- 
onstrates the  principles  of  representa- 
tive goverrunent.  In  the  words  of 
James  Madison,  describing  the  House 
of  Representatives  in  the  Federalist 
Papers,  "As  it  is  esential  to  liberty 
that  the  government  in  general  should 
have  a  conunon  interest  with  the 
people,  so  it  is  particularly  essential 
that  the  branch  of  it  under  consider- 
ation [the  House  of  Representatives], 
should  have  an  immediate  dependence 
on  and  an  intimate  sympathy  with  the 
people." 

As  we  celebrate  nearly  200  years  of 
government  by  the  people,  of  the 
people,  and  for  the  people,  let  us  take 
pride  in  the  accomplishments  of  the 
people's  branch  of  Goverrunent.  the 
United  States  House  of  Representa- 
tives. 

[Applause.] 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio,  the 
Honorable  Mary  Rose  Oakar.  (Ap- 
plause.] 

congress  in  philadelphia,  hon.  mary  rose 

OAKAR 

Ms.  OAKAR.  Thank  you,  Mr.  Speak- 
er, and  Mr.  Minority  Leader,  Mr. 
Whip,  my  colleagues  in  the  House  of 
Representatives. 

Ladies  and  gentlemen,  it  is  really  an 
honor  to  be  here  with  you  in  this  his- 
toric Chamber. 

We  have  just  heard  much  stirring 
history.  Allow  me  to  share  a  few 
thoughts  on  the  relevance  of  Philadel- 
phia in  1790  to  our  own  times  today. 

"Some  men  look  at  constitutions 
with  sanctimonious  reverence  and 
deem  them  like  the  Ark  of  the  Cov- 
enant, too  scared  to  be  touched,"  said 
Thomas  Jeferson.  "They  ascribe  to 
the  men  of  the  preceding  age  a 
wisdom  more  than  human  and  suppose 
what  they  did  to  be  beyond  amend- 
ment. I  am  certainly  not  an  advocate 
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for  frequent  and  untried  changes  in 
laws  and  constitutions,  but  I  know  also 
that  laws  and  institutions  must  go 
hand  in  hand  with  the  progress  of  the 
human  mind." 

Indeed,  we  have  seen  how  the  Con- 
stitution has  been  a  living  document 
immediately  relevant  to  each  age  in- 
terpreted by  each  generation  through 
the  framework  of  enduring  values.  It 
is  truly  an  evolutionary  living  docu- 
ment, and  I  believe  the  best  is  yet  to 
come. 

The  first  10  years  under  the  Consti- 
tution were  critical,  for  that  decade  es- 
tablished principles,  precedents,  and 
habits  that  endure  to  this  day.  For  10 
years  in  the  early  life  of  the  Republic, 
while  the  Federal  City  of  Washington 
was  being  built,  Philadelphia,  the 
center  of  American  society,  housed 
Congress  and  our  National  Govern- 
ment. This  vibrant  city  of  libraries  and 
learned  societies  presented  Represent- 
atives with  a  rich  image  of  our  coun- 
try's potential.  It  was  wealthy  center 
of  world  trade  and  a  great  city  with  all 
the  potential  and  problems  of  many 
diverse  populations,  just  as  it  is  today. 

In  the  first  decade  of  the  Republic, 
within  this  very  hall.  Congress  ad- 
dressed highly  contentious  divisive 
issues,  particularly  those  involving  for- 
eign policy.  Great  Britain  and  France 
were  the  superpowers  of  their  days. 
Under  the  new  Constitution,  Congress, 
with  its  exclusive  powers  of  declaring 
war,  ratifying  treaties,  and  raising  and 
supporting  armies  and  providing  and 
maintaining  the  Navy,  played  a  vigor- 
ous role  in  foreign  relations.  Congress 
considered  the  relative  advantages  of 
alliance  with  Great  Britain,  with 
whom  we  had  just  fought  a  revolution, 
and  France,  which  would  itself  go 
through  revolution. 

The  Philadelphia  debates  deeply  di- 
vided Congress  and  the  Nation.  Much 
as  we  do  today,  the  Founders  worked 
within  a  conflicting  atmosphere  of  dis- 
trust of  concentrated  political  power, 
along  with  the  desire  for  national  de- 
velopment through  energetic,  decisive 
government.  Above  all,  the  new  Gov- 
ernment had  to  relieve  old  fears  of  a 
monarchy,  or  even  worse,  the  tyranny 
of  an  elite  above  the  law. 

The  tensions  of  that  time  vibrate 
through  our  own,  perhaps  appropri- 
ately expressed  by  the  President  who 
faceid  one  of  the  most  rendering  days 
for  our  country.  The  man  whose  job  it 
was  to  help  heal  America,  President 
Gerald  Ford,  himself  a  former 
Member  of  this  House,  has  expressed 
it  most  eloquently: 

The  architects  of  the  Federal  Constitution 
were  understandably  concerned  with  con- 
centrations of  power  and  the  tragic  dangers 
that  flow  Inevitably  from  its  misuse  because 
most  of  them  or  their  forefathers  had  fled 
from  tyranny.  They  had  suffered  severe  pri- 
vation and  maximum  danger  to  find  and  es- 
tablish a  new  land  of  freedom.  Therefore,  in 
the  document  for  the  governing  of  this 
newly  established  Nation,  there  had  to  be 


safeguards,  the  essential  checics  and  bal- 
ances predicated  upon  three  coequal 
branches  of  government. 

As  the  new  Constitution  breathed 
life  through  the  new  Congress  assem- 
bled in  1793,  the  fundamental  unre- 
solved questions  of  human  rights  and 
dignity  ate  away  at  the  fabric  of  our 
Nation.  Slavery  was  a  cancer  sapping 
America's  vitality.  The  First  Congress 
raised  this  issue,  but  solution  through 
bloody  civil  war  awaited  the  passing  of 
70  years  of  paralysis  and  mounting 
volatility. 

With  some  pride,  we  can  tell  our- 
selves that  the  problem  of  inequality 
and  racism  was  urgent  200  years  ago. 
Then  we  can  turn  from  reflection  to 
glimpse  in  the  mirror  at  what  we  hope 
we  have  left  behind.  In  the  1960's  Dr. 
Martin  Luther  King  said,  "If  the  inex- 
pressible cruelties  of  slavery  could  not 
stop  us,  the  opposition  we  now  face 
will  surely  fail." 

Dr.  King  succeeded,  and  we  are 
today  a  more  perfect  Nation  because 
of  laws  created  by  Congress.  Our  Con- 
stitution withstood  a  Civil  War,  riots, 
assassinations,  domestic  scandals,  and 
thoughtless  foreign  adventures.  It  will 
always,  so  long  as  we  remember  that 
our  power  is  vested  in  the  people,  and 
as  long  as  we,  the  people,  are  ready  to 
serve. 

I  share  the  sense  of  those  who  recog- 
nize that  we  stand  in  the  midstream  of 
history,  on  the  threshold  of  new  initia- 
tives and  startling  developments,  and 
as  we  do,  yet  another  generation  of 
Americans  face  fundamental  constitu- 
tional questions  of  authority  in  for- 
eign affairs,  the  right  to  wage  war, 
rights  to  control  the  budget,  personal 
privacy,  and  the  future  of  the  Su- 
preme Court. 

When  we  consider  the  flow  of  Ameri- 
cans from  the  days  when  people  like 
Tom  Carper  wore  buckles  on  their 
shoes,  and  only  some  men  voted,  to 
our  times,  when  the  franchise  has 
almost  been  extended  to  all  adult 
Americans,  as  Reverend  Fauntroy  will 
tell  you,  we  can  truly  say  that  the  real 
framers  of  our  Constitution  were  not 
only  the  propertied  white  men  who 
met  there  in  Philadelphia,  but  the 
many  more  women  and  men,  poor  and 
rich  of  all  ages,  all  races,  who  filed 
through  the  turnstiles  of  Ellis  Island, 
who  followed  the  Sun  to  the  Pacific 
Ocean,  who  worked  in  the  farms  and 
the  fields,  stoked  the  furnaces  of  Pitts- 
burgh and  Cleveland,  strung  telegraph 
wire  across  the  prairies,  who  laid  their 
bones  in  soldiers'  graves  around  the 
world  defending  freedom,  who 
marched  and  bled  at  Birmingham,  and 
yes,  those  who  will  be  entering  kinder- 
garten next  fall,  and  indeed  every 
American  who  lives  in  this  great  land 
of  ours,  the  greatest  country  in  the 
world. 

Women,  of  course,  were  allowed  no 
official  role,  though  I  have  a  feeling 
that  'DoUey"  whispered  some  things 


into  the  3peaker's  ear,  but  they  had 
no  official  role  in  the  business  of  Con- 
gress until  Jeanette  Rankin  broke  that 
barrier  in  1916.  All  women  were  not 
given  the  right  to  vote  under  the  Con- 
stitution until  it  was  amended  in  1920. 
Our  Constitution  is  a  living  docu- 
ment, so  that  this  daughter  of  a  patri- 
otic father  bom  on  the  Fourth  of  July, 
and  a  conoerned  mother  who  was  bom 
in  this  State  of  Pennsylvania,  and 
raised  their  children  in  Ohio,  could 
speak  to  you  today  as  a  Member  of 
Congress. 

We  do  indeed  frame  the  Constitu- 
tion every  day.  We  affirm  as  our  moral 
and  political  foundation  the  idea  that 
we  are  our  brother's  keeper,  all  of  us 
as  a  people,  as  a  government,  that  our 
responsibility  to  our  brothers  and  our 
sisters  is  greater  than  any  one  of  us, 
and  that  it  does  not  end  when  they  are 
out  of  the  individual  reach  of  our  ex- 
tended hand  or  our  charity  or  our 
love. 

The  American  dream,  the  American 
experiment,  is  not  a  comfortable  one. 
It  nags  at  us  in  moments  of  happiness 
and  personal  success,  disturbing  our 
sleep  and  giving  us  that  sense  of  guilt 
that  every  healthy  generation  experi- 
ences. It  accuses  us  from  the  faces  of 
the  starving  and  the  dispossessed, 
faces  that  stare  back  at  us  from  the 
front  pages  of  our  newspapers,  images 
from  across  the  world  that  blink  mo- 
mentarily on  our  television  screen. 

Trying  times  are  always  with  us, 
somewhere  in  America,  somewhere  in 
the  world.  Keeping  the  Constitution 
alive  means  more  than  celebrating  its 
creation.  We  must  join  the  enterprise 
of  elaborating  and  extending  its  reach 
to  those  who  have  been  denied  its 
blessing  and  are  eager  to  join  us  at  the 
table  where  liberty's  bounty  is  served. 

The  genius  of  what  the  framers  did 
here  in  Philadelphia  was  more  than 
restructure  the  central  government.  In 
their  efforts  they  cemented  the  Union, 
provided  |or  the  conunon  defense,  en- 
sured domestic  tranquility,  promoted 
the  general  welfare,  and  secured  for 
its  citizenB  the  rights  of  life,  liberty, 
and  property. 

In  essence,  they  introduced  a  new 
concept,  and  in  doing  so  breathed  a 
novus  ordo  saeculum— a  new  order  for 
all  ages,  a  new  order  for  our  people, 
indeed,  the  world. 

Happy  200th,  my  colleagues.  God 
bless  you,  and  God  bless  America. 

[Applause.] 

The  SPEAKER.  At  this  time,  to  help 
us  conclude  this  commemorative  cere- 
mony, the  Chair  takes  pleasure  in  in- 
viting into  the  Chamber  some  very 
special  guests,  who  represent  the  cast 
of  a  one«act  musical  tribute  to  the 
Constitution  that  is  playing  daily  here 
in  Independence  Park  and  appearing 
across  the  country  in  our  national 
parks. 


This  musical,  called  "Four  Little 
Pages,"  was  produced  by  a  Philadel- 
phian,  Mr.  Franklin  S.  Roberts.  The 
cast  includes  a  gentleman  who  is  no 
stranger  here  in  this  city.  Dr.  Benja- 
min Franklin. 

For  the  conclusion  of  our  ceremony, 
the  troupe  will  sing  the  finale  of  its 
production,  which  is  none  other  than 
the  52  words  of  the  Preamble  to  the 
Constitution  of  the  United  States. 

Will  the  troupe  please  enter. 

[Applause.] 

THE  SINGING  OF  THE  PREAMBLE  TO  THE  CONSTI- 
TUTION FEATURING  THE  CAST  OF  "FOUR 
LITTLE  PAGES" 

Dr.  Franklin.  Mr.  Speaker,  leaders 
of  Congress,  Members  of  Congress,  200 
years  ago  my  associates  and  myself  de- 
signed the  preamble  to  the  Constitu- 
tion to  express  the  objectives  of  that 
great  document.  Today  we  have  bowed 
to  the  conventions  of  your  modern 
America  and  have  added  a  few  musical 
notes  to  those  with  your  indulgence 
inspired  words. 

Mr.  Speaker,  with  your  permission, 
thank  you,  gentlemen,  the  Preamble 
to  the  Constitution  of  the  United 
States. 

The  SPEAKER.  By  unanimous  con- 
sent, we  will  waive  the  usual  rule 
against  joining  in  musical  expression 
on  the  House  floor,  and  all  those  who 
wish  are  invited  to  enter  and  join  the 
troupe  in  the  singing  of  the  final 
chorus. 

[Members  sang  the  Preamble  to  the 
Constitution  featuring  the  cast  of 
"Four  Little  Pages,"  the  words  to 
which  are  as  follows:] 

We  the  people  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice.  Insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Bless- 
ings of  Liberty  to  ourselves  and  our  Posteri- 
ty, do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

[Applause.] 

The  SPEAKER.  This  concludes  our 
commemorative  ceremonies.  Go  in 
peace.  We  are  adjourned. 

Whereupon,  the  special  commemora- 
tive session  was  adjourned. 


NOMINATION  OF  JUDGE 
ROBERT  BORK  TO  SUPREME 
COURT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker,  I  wish  to 
discuss  one  of  the  most  important 
issues  that  will  be  influenced  if  the 
nomination  of  Judge  Robert  Bork  to 
the  Supreme  Court  is  approved. 

I  should  say  at  the  outset  that  the 
House  moved  particularly  expeditious- 
ly today.  I  had  anticipated  2  more 
hours  to  finish  my  research,  so  I  will 
be  tomorrow  putting  into  the  Record 
some  specific  excerpts  of  decisions  by 
Judge  Bork;  but  I  am  fully  prepared 


today  to  discuss  what  is  the  fundamen- 
tal point;  and  that  is.  Judge  Bork  has 
been,  continues  to  be,  and  on  the  Su- 
preme Court  would  continue  to  be  in 
enhanced  fashion  the  leading  exem- 
plar of  the  view  that  if  there  is  a  for- 
eign policy  dispute  between  the  Presi- 
dent and  the  Congress,  the  courts  are 
going  to  do  nothing. 

As  Judge  Bork  frames  that,  it  sounds 
quite  neutral.  He  says  if  there  is  a  dis- 
agreement between  the  President  and 
the  Congress  about  foreign  policy,  the 
Court  should  abstain. 

In  fact,  as  Judge  Bork  well  knows, 
and  as  the  President  almost  certainly 
knows,  and  as  Attomey  General  Meese 
undoubtedly  knows,  and  that  is  one  of 
the  reasons  they  designated  him,  in 
the  foreign  policy  field,  given  the 
nature  of  foreign  policy  actions,  if 
there  is  a  dispute  between  the  Presi- 
dent and  the  Congress  as  to  what  the 
Constitution  requires  in  the  foreign 
policy  field,  and  the  courts  stay  out  of 
it,  the  President  wins  virtually  every 
single  time,  because  what  we  have  is  a 
situation  where  the  Congress  will 
enact  a  law,  and  it  may  have  been  en- 
acted In  the  prior  administration  like 
the  War  Powers  Act. 

We  have  an  administration  that  be- 
lieves the  War  Powers  Act  duly  en- 
acted is  unconstitutional. 

It  may  be,  and  we  ought  to  be  clear. 
Legislation  that  is  enacted  is  not  for 
one  administration  only.  The  scheme 
of  our  Constitution  is  when  a  bill  goes 
on  the  books,  it  binds  everybody  who 
comes  after  it,  unless  they  find  the 
proper  legislative  majorities  to  undo  it, 
or  if  they  can  get  a  court  to  strike  it 
down. 

We  have  situations  where  a  law  put- 
ting some  restrictions  on  the  Presi- 
dent's foreign  policy  activity  could 
have  been  enacted  in  the  previous  ad- 
ministration. We  have  laws  that  can 
be  enacted  over  a  President's  veto.  We 
can  have  amendments  which  are  en- 
acted as  an  inevitable  part  of  some- 
thing the  President  wants. 

One  of  our  colleagues  made  a  rather 
big  issue  in  the  current  hearings  about 
the  fact  that  the  Boland  amendment 
was  adopted  as  part  of  an  overall  pack- 
age; and  therefore,  it  did  not  stand  on 
its  own.  It  was  an  indispensable  part  of 
the  proceedings  the  President  wanted 
for  aid  to  the  Contras. 

It  was  not  stuck  adventitiously  on  an 
adjournment  resolution.  It  was  part  of 
the  very  measure  which  carried  with  it 
aid  for  the  Contras. 

Had  it  not  been  there,  aid  to  the 
Contras  would  not  have  carried,  so  the 
Boland  amendment  was  not  some  ad- 
ventitious element  stuck  on  from  no- 
where. It  was  part  of  a  compromise  in 
which  a  majority  here  said  to  the 
President,  "If  you  want  Contra  aid, 
you  have  to  have  this  amendment;  and 
if  you  do  not  take  the  amendment, 
you  do  not  get  the  aid." 


There  are  a  number  of  ways  in 
which  laws  restricting  the  President's 
ability  to  commit  this  Nation's  man- 
power or  funds  overseas,  particularly 
in  combat  situations,  get  put  into  law. 
We  have  the  undoubted  constitutional 
power  using  our  power  to  appropriate, 
to  put  limits  on  Presidential  ability  to 
get  American  money  or  American 
troops  or  American  policy  into  warlike 
situations. 

There  will  be  times  when  Presidents 
will  not  like  that,  and  we  have  in 
power  now  an  administration  that  is 
very  explicit. 

This  administration  believes  that 
the  War  Powers  Act  is  unconstitution- 
al, that  the  Boland  amendment  is  im- 
constitutional. 

We  have  no  abstract  situation  here. 
These  people  have  argued  that  Con- 
gress may  not  use  the  power  of  appro- 
priations to  put  limits  on  their  ability 
to  reflag  ships  in  Kuwait,  to  send  ad- 
visers into  a  military  combat  situation 
here. 

They  have  said  the  War  Powers  Act 
is  unconstitutional,  and  they  have  vio- 
lated it.  They  have  sent  Americans 
into  war-zone  situations,  and  said  we 
are  not  going  to  abide  by  the  War 
Powers  Act.  They  have  announced 
that  the  Boland  amendment  did  not 
and  could  not  have  a  part  of  the  Na- 
tional Security  Council,  or  we  caimot 
prevent  the  President  from  preventinj; 
a  whole  lot  of  things  in  foreign  polic; 
Most  of  us  think  that  we  can. 

The  way  to  resolve  these  disputes, 
because  Presidents  have  a  right  to 
assert  unconstitutionality,  but  they  do 
not  have  a  right  to  ignore  the  law  in 
secret.  That  is  inconsistent  with  trying 
to  get  an  adjudication,  but  they  have  a 
right  to  say,  no,  that  goes  too  far. 

The  Constitution  is  not  pristine  in 
terms  of  what  the  division  of  powers 
is.  When  there  is  a  dispute  on  what 
the  Constitution  means  in  foreign 
policy,  it  will  go  to  the  courts;  and  the 
Supreme  Court  of  the  United  States 
ultimately  will  be  the  umpire. 

We  are  not  talking  about  abstract 
arguments  here,  but  where  the  law  is 
on  the  books,  the  War  Powers  Act,  the 
Boland  amendment. 

A  President  of  the  United  States  de- 
cides, or  even  worse,  some  of  his  aides 
decide  without  telling  him,  handly  a 
hypothetical,  that  the  Constitution 
does  not  apply,  so  the  law  is  violated. 

How  do  we  then  decide  whether  the 
enactment  was  constitutional  or  not? 

Judge  Bork's  view  is  that  by  a  varie- 
ty of  doctrines,  the  courts  stay  out  of 
it,  so  the  way  it  works,  according  to 
Bork,  is  that  a  law  goes  on  the  books 
that  tries  to  restrict  the  President 
from  getting  into  situations  which 
many  of  the  Members  feel  might  ille- 
gitimately in  terms  of  policy  involve  us 
in  a  warlike  situation,  may  illegit- 
imately spend  money. 
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A  lawsuit  Is  brought  in  the  right  cir- 
cumstances, and  Judge  Bork  in  every 
case  where  such  a  suit  has  come 
before  a  court  in  which  he  sits,  and 
the  arguiments  he  has  used,  has  said 
that  the  courts  will  do  nothing. 

In  the  domestic  area,  that  might 
lead  to  some  pulling  and  hauling.  In 
the  foreign  policy  area,  let  us  be  very 
clear.  If  the  courts  cannot  adjudicate, 
the  President  wins,  because  what  hap- 
pens if  we  say  you  should  have  used 
the  War  Powers  Act  before  going  into 
Kuwait,  or  done  this  before  going  into 
Beirut  with  the  Marines,  you  should 
do  this  before,  and  take  another  non- 
hypothetical. 

Patrick  Buchanan,  until  very  recent- 
ly one  of  the  closest  advisers  to  the 
President,  he  published  an  article  that 
I  read  in  the  Boston  Herald  a  week 
ago  yesterday  which  said,  if  Congress 
does  not  do  the  right  thing  and  give 
money  to  the  Contras,  the  President 
ought  to  take  that  money  and  send  it 
to  the  Contras  anyway. 

D  1255 

Well,  it  is  not  wholly  far-fetched  to 
suggest  that  Ronald  Reagan  might  be 
influenced  in  part  by  a  man  who  was 
one  of  his  chief  advisers,  and  if  the 
President  does  that  under  the  Bork 
doctrine  there  is  nothing  we  can  do 
about  it  because  if  the  courts  cannot 
involve  themselves,  the  President 
wins.  What  Judge  Bork  says  is,  well, 
that  should  be  worked  out  by  the 
normal  political  process. 

We  are  talking  about  situations 
where  the  political  process  has  worked 
as  a  result  of  some  pulling  and  haul- 
ing, and  we  have  a  War  Powers  Act,  we 
have  a  Boland  amendment.  The 
Boland  amendment  certainly  was  the 
product  of  compromise.  We  are  not 
talking  about  substituting  the  court 
process  for  the  political  process. 

What  we  are  talking  about  is  when 
the  political  process  has  worked  as  it 
should  have  worked,  when  Congress 
and  the  President  having  wrestled 
back  and  forth  have  put  onto  the 
books  a  law,  whether  it  was  over  a  veto 
or  in  a  prior  administration  or  is  the 
result  of  an  inevitable  rider  to  some- 
thing the  President  wanted  and  that 
they  gave  to  the  Contras,  and  if  it  is 
on  the  books  and  if  the  President  de- 
cides annuaUy  having  participated  in 
that  compromise,  and  it  did  not  work 
out  the  way  he  wanted,  he  will  fight  it 
and  ignore  it  as  we  have  seen  it 
happen,  as  he  says  he  has  the  right  to 
do. 

According  to  Judge  Bork  that  is  the 
end  of  it  because  the  courts  cannot 
decide.  So  we  have  one  option,  we  can 
get  our  Sergeant  at  Arms,  Mr.  Russ, 
and  the  Senate  Sergeant  at  Arms,  Mr. 
Oiugni,  and  they  can  round  up  an 
army  of  pages,  and  doorkeepers,  and 
elevator  operators,  and  they  can  go 
down  and  arrest  the  President.  That  is 
one  option. 


The  other  option  is  that  the  Presi- 
dent has  his  way  because  under  the 
Bork  doctrine  once  the  President  de- 
cides that  he  will  simply  ignore  the 
law  because  of  constitutional  reasons, 
a  restriction  on  his  foreign  policy,  that 
is  it.  The  President  wins. 

Mr.  LEVINE  of  California.  Will  the 
gentleman  from  Massachusetts  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEVINE  of  California.  I  appreci- 
ate the  gentleman  yielding  and  I 
would  like  to  commend  him  for  calling 
this  fecial  order  on  such  an  impor- 
tant subject.  The  point  that  the  gen- 
tleman from  Massachusetts  is  raising 
is  one  which  I  would  hope  all  Members 
of  this  body  would  be  very  concerned 
about. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  a  question  with  regard  to 
the  hypothetical  that  he  is  outlining. 
The  question  is  this:  Let  us  take  the 
situation  that  is  before  the  Nation 
right  now.  We  are  enmeshed  in  very 
important  hearings  with  regard  to  the 
Iran-Contra  situation  and  we  have  had 
testimony  in  the  past  several  weelcs 
that  the  National  Security  Adviser  es- 
sentially made  a  decision  on  his  own  to 
countermand  the  law,  to  disregard  the 
Boland  amendment,  which  he  under- 
stood to  be  law,  and  to  engage  in  ac- 
tivities which  are  thoroughly  contrary 
not  just  to  the  express  will  of  the  Con- 
gress itself  but  to  the  law  of  the  land 
as  signed  by  the  President  of  the 
United  States. 

We  also  had  testimony  in  the  past 
week  that  these  activities  were  pur- 
sued in  a  manner  that  intentionally 
excluded  the  Secretary  of  State  and  in 
a  manner  that  intentionally  kept  even 
the  President's  own  chief  foreign 
policy  officer  in  the  dark. 

Mr.  Speaker,  my  question  to  the  gen- 
tleman from  Massachusetts  is,  if  Mr. 
Bork  were  sitting  on  the  Supreme 
Court  in  light  of  the  positions  that 
Mr.  Bork  has  taken  thus  far  in  his  ju- 
dicial capacity,  would  Mr.  Bork  as  Jus- 
tice Bork  leave  any  room  for  the 
courts  to  provide  redress  to  the  legisla- 
tive branch  or  anybody  else  in  this 
country  if  it  were  shown  to  him  that 
the  President's  National  Security  Ad- 
viser was  violating  the  law  but  that 
that  was  an  activity  that  was  in  fact 
occurring  within  the  executive  branch 
of  this  Government? 

If  a  Member  of  Congress  brought  a 
lawsuit  under  the  so-called  Bork  doc- 
trine with  regard  to  foreign  policy, 
what  would  Judge  Bork's  prior  ruling 
indicate  that  his  rulings  would  be  as 
Justice  Bork? 

Mr.  FRANK.  If  the  gentleman  from 
California  would  yield,  the  question  is 
an  excellent  one  and  as  the  gentleman 
makes  clear  we  are  not  talking  about 
hypotheticals,  we  are  talking  about  re- 
ality. We  are  talking  about  actions 
taken  in  statements  in  defense  of 
those  actions  by  administration  offi- 


cials. Mr.  Speaker,  there  is  nothing 
that  the  court  would  do  in  a  case  if 
there  w^e  a  criminal  prosecution 
brought,  but  as  we  know  this  adminis- 
tration would  also  like  us  not  to  have 
an  independent  counsel,  so  no  prosecu- 
tion could  be  brought.  But  as  far  as  a 
civil  way  of  litigating  that  concerns 
preventing  the  action  from  going  for- 
ward, enjoining  a  repetition,  it  is  very 
clear  if  you  read  Judge  Bork's  opinions 
and  the  very  strong  language  he  puts 
in,  for  a  man  who  is  supposed  to  be- 
lieve in  judicial  restraint  he  has  an  ac- 
tivist trend  that  is  quite  impressive. 
He  does  not  decide  individual  cases,  he 
writes  long  lectures,  he  gives  instruc- 
tions to  people.  In  other  words,  he 
does  not  just  say  you  can  get  around 
the  law  this  time,  he  tells  you  how  you 
can  get  around  the  law  in  the  future. 

Mr.  Speaker,  there  could  be  nothing 
that  could  be  done  under  Judge  Bork 
in  this  case.  By  the  way,  he  is  proud  of 
that  because  he  quotes  approvingly 
from  his  former  friend  and  coworker, 
Alex  Bickel,  in  this  particular  context 
in  a  lawsuit  that  I  will  discuss  in  a 
minute  that  was  brought  by  the  U.S. 
Senate  and  the  majority  and  minority 
leadership  of  the  House  and  33  other 
House  Members,  and  we  are  not  talk- 
ing about  some  particular  ideological 
group,  but  in  a  suit  that  was  brought 
involving  foreign  policy  by  the  entire 
Senate  when  it  was  controlled  by  the 
Republicans  a  couple  of  years  ago,  and 
by  the  majority  and  minority  leader- 
ship of  this  body  and  by  2  to  1  the  cir- 
cuit court  of  appeals  said  yes,  good 
suit,  you  txe  right. 

Bork  said,  "absolutely  outrageous, 
throw  it  out.  The  Senate  is  wrong  and 
the  House  leadership  is  wrong.  They 
are  not  just  wrong  on  the  merits,  they 
have  no  right  to  bring  the  suit." 

Here  is  one  of  the  things  he  says  in 
defense  as  he  quotes  Bickel: 

No  society,  certainly  not  a  large  and  het- 
eorgeneous  one,  can  fail  in  time  to  explode 
and  if  it  is  deprived  of  the  arts  of  compro- 
mise, if  it  knows  no  way  of  muddling 
through,  no  good  society  can  be  unprinci- 
pled and  no  viable  society  can  be  principle 
ridden. 

That  is  a  strange  phrase  from  a  po- 
tential Supreme  Court  Justice,  "princi- 
ple ridden." 

In  other  words,  in  foreign  policy  let 
us  not  be  principle  ridden.  Let  us  not 
be  obsessed  with  a  niceness  about  con- 
stitutional principle. 

He  goes  on  from  there  to  say  that  we 
should  work  through  a  compromise,  et 
cetera.  What  he  fully  misses,  whether 
deliberately  or  not  I  do  not  know,  but 
he  misses  the  fact  that  we  are  talking 
about  what  happens  after  the  process 
of  compBomise.  The  Boland  admend- 
ment,  the  War  Powers  Act,  those  were 
the  results  of,  although  they  were  not 
perfect  pieces  of  legislation,  according 
to  any  individual,  they  were  legisla- 
tive-executive compromises.  We  are 
not  saying,  "Judge  Bork,  you  step  in 


and  stop  compromise."  What  we  are 
saying  is  that  once  the  compromise 
has  been  worked  out  it  ought  to  be  en- 
forced. 

Judge  Bork  says,  "no.  that  would  be 
principle  ridden."  Let  us  not  be  princi- 
ple ridden. 

Another  statement  that  he  made  in 
a  case  here.  It  is  a  case  where  he  is  dis- 
missing as  absolutely  without  merit  a 
lawsuit  brought  by  14  Members  of  the 
House  of  Representatives,  the  minori- 
ty in  this  case,  and  the  case  in  Vander 
Jagt  against  O'Neill,  and  a  majority  in 
this  case  said  they  were  going  to  dis- 
miss the  suit,  that  the  people  who 
brought  the  suit  did  have  a  right  but 
that  the  court  did  not  agree  with 
them. 

Judge  Bork  said,  no,  they  had  no 
right  to  bring  it.  Kick  it  out  of  court. 

And  this  was  14  Republicans. 

Here  we  do  not  have  the  raving  as- 
saulters on  Presidential  power,  or  on 
congressional  power.  These  were  14 
Republicans  led  by  the  gentleman 
from  Michigan  [Mr.  Vander  Jagt]. 

Mr.  Speaker,  in  his  concurrence,  in 
which  he  said  the  court  did  not  throw 
it  out  too  hastily,  it  apparently  did  not 
bounce  too  many  times,  he  says  it  is 
precisely  the  function  of  the  article  III 
limitations  on  jurisdiction  to  such  doc- 
trines as  standing  and  political  ques- 
tions to  ensure  that  no  frivolous 
claims  of  unconstitutional  actions  will 
go  unreviewed  by  a  court,  according  to 
the  Supreme  Court.  But  in  this  con- 
text what  he  is  saying  is,  I  am  proud 
of  the  fact  that  under  the  doctrines  I 
am  working  there  will  be  some,  a  lot  of 
unconstitutional  questions  that  won't 
be  resolved.  The  unconstitutionality 
will  prevail  because  of  these  doctrines. 

Mr.  LEVINE  of  California.  Will  the 
gentleman  from  Massachusetts  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  think  the  gentleman  from 
Massachusetts  [Mr.  Frank]  raises 
very,  very  serious  points.  The  answers 
to  these  questions  indicate  that  Mem- 
bers of  Congress  essentially  have  no 
means  of  enforcement  of  legislative 
enactments  in  critical  foreign  policy 
and  probably  domestic  policy  decisions 
as  well,  if  Judge  Bork  were  sitting  as 
Justice  Bork  and  were  in  effect  the 
swing  vote  in  the  Supreme  Court. 

The  conclusions  would  be  that  Mem- 
bers of  Congress  could  not  even  raise 
these  issues,  could  not  even  come  to 
court,  could  not  even  seek  a  remedy  in 
the  judicial  branch  of  Government. 

Mr.  Speaker,  there  are  four  other 
conclusions  that  I  think  follow  from 
this,  and  they  are  conclusions  with 
which  I  think  we  all  should  be  deeply 
concerned.  The  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  quotes  Judge 
Bork  in  indicating  that  the  courts 
ought  not  to  be  principle  ridden  in  the 
context  of  the  response  that  the  gen- 


tleman from  Massachusetts  just  fin- 
ished reading. 

Pranldy.  what  that  sounds  like  is 
that  the  courts  ought  not  to  be  prece- 
dence ridden,  the  courts  ought  not  to 
be  too  concerned  with  precedence  if  In 
fact  there  is  an  underlying  philosophi- 
cal principle  that  Judge  Bork  would 
like  to  see  expounded. 

This  is  something  that  I  would  hope 
would  be  scrutinized  very  carefully  by 
our  friends  In  the  other  body,  because 
we  are  here  not  dealing  with  a  sitting 
judge  or  Justice  who  considers  himself 
to  be  bound  by  the  traditional  prece- 
dents of  prior  court  decisions,  includ- 
ing the  precedents  of  the  Supreme 
Court  of  the  United  States. 

We  are  dealing  with  a  very  unusual 
judge.  We  are  dealing  with  a  judge 
whose  opinions  reflect  an  intense, 
deep,  philosophical  set  of  concerns 
and  when  the  precedents  of  the  Su- 
preme Court  and  other  courts  conflict 
with  his  deeply  held  value  system  he 
not  only  finds  a  way  around  a  string  of 
precedents  in  case  after  case  but  he 
does  it  by  lecturing  his  fellow  Justices 
and  lecturing  those  people  who  would 
be  reviewing  these  decisions. 

Mr.  Speaker,  we  are  dealing  here 
with  a  man  whose  judgments  are  so 
deeply  held  that  they  are  used  as  a 
basis  essentially  for  throwing  out  stare 
decisis,  throwing  out  precedents  and 
rejecting  history  of  particular  issues  as 
that  history  has  been  adjudicated  his- 
torically by  the  common  law. 

This  reflects  another  concern  that  is 
one  that  I  also  believe  should  be  stud- 
led  carefully  and  this  is  that  we  are 
dealing  with  a  judge  who  is  highly 
result  oriented.  This  is  not  a  judge 
who  Is  looking  to  precedent  to  obtain 
his  decisions.  This  is  a  judge  that  is 
looking  at  the  particular  result  that 
he  wishes  to  reach  and  then  ensuring 
that  his  reasoning  is  put  together  in 
an  argument  in  such  a  way  as  to  get  to 
the  result  that  he  is  seeking  to  reach. 

Mr.  Speaker,  the  most  significant 
conclusion,  at  least  in  my  view  that 
thereby  follows  from  these  concerns, 
is  that  we  are  hardly  here  dealing  with 
a  judicial  conservative.  We  are  hardly 
dealing  with  a  man  who,  if  he  were  sit- 
ting on  the  U.S.  Supreme  Court,  would 
be  an  apostle  of  judicial  restraint. 

Quite  the  contrary;  we  are  dealing 
here  with  a  man  if  he  were  sitting  as  a 
Justice  of  the  Supreme  Court  would 
be  dramatically  different  from  the 
man  that  he  is  seeking  to  replace,  or 
that  the  President  of  the  United 
States  is  seeking  to  have  him  replace. 
Justice  Powell,  who  was  in  fact  studi- 
ously respectful  of  precedent  and  a 
Justice  whose  history  and  record  on 
the  Supreme  Court  reflected  the  deep 
regard  for  stare  decisis  and  judicial 
precedent. 

Judge  Bork,  on  the  other  hand, 
being  almost  utterly  unconcerned  with 
precedent  and  certainly  being  uncon- 
cerned with  it  when  it  conflicts  with  a 


philosophy  of  his,  would  replace  re- 
straint and  would  replace  judicial  re- 
straint with  the  most  radical  form  of 
judicial  activisim  by  ensuring  that  the 
decisions  that  he  would  reach  would 
be  consistent  with  the  result  that  he 
wishes  to  obtain  in  the  first  place  and 
with  the  philosophy  that  he  believes 
he  is  representing. 

So  I  say  to  the  gentleman  from  Mas- 
sachusetts that  we  all  owe  him  a  great 
debt  of  thanks  for  bringing  this  spe- 
cial order  before  the  House.  I  would 
hope  that  by  having  this  special  order 
people  both  in  this  House  and  even 
more  significantly  in  the  other  body 
would  review  the  record  and  would  ask 
themselves  more  than  anything  else 
the  question:  "Are  we  dealing  with  a 
nominee  who  is  an  apostle  of  judicial 
restraint,  or  are  we  dealing  with  a 
nominee  that  in  fact  is  an  apostle  of 
judicial  activism  who  is  concerned 
much  more  with  obtaining  his  results, 
much  more  with  obtaining  the  philo- 
sophical result  that  he  wishes  to  seek 
than  he  is  with  any  concern  with  judi- 
cial precedent?" 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  FRANK.  I  thank  the  gentleman 
from  California.  It  is  true  in  some 
areas,  for  instance  in  the  area  of  anti- 
trust where  Judge  Bork  is  a  firm  be- 
liever in  the  view  that  there  is  really 
no  such  thing,  or  should  be  no  such 
thing,  he  is  not  only  an  activist,  he  is  a 
judicial  hyperkinetic,  he  is  prepared  to 
go  to  great  lengths  to  turn  things 
around. 

Mr.  Speaker,  with  respect  to  prece- 
dent, he  is  so  eager  to  keep  foreign 
policy  an  exclusive  executive  preroga- 
tive that  in  the  short  space  of  about  2 
years  he  has  overturned  himself  be- 
cause he  thought  that  he  had  a  doc- 
trine that  would  keep  everything  out 
of  the  courts  and  if  turned  out  that  he 
had  not  quite  done  it  well  enough,  so 
he  backed  off.  He  repudiated  himself. 

We  also  have  a  series  of  three  cases, 
one  of  which  is  Crockett  against 
Reagan,  the  plaintiff  being  our  col- 
league, the  gentleman  from  Michigan 
[Mr.  Crockett]  in  a  case  having  to  do 
with  El  Salvador,  and  it  was  a  suit 
brought  by  Members  of  Congress. 
Here  a  majority  said  that  the  suit  was 
not  brought  correctly  because  it  was  a 
political  question,  not  that  it  was  not 
brought  correctly,  but  the  court  could 
not  decide  it  because  it  was  too  politi- 
cal. 

Judge  Bork  concurred  grudgingly. 
He  said  he  would  not  have  given  them 
standing  in  the  first  place.  He  said  he 
would  only  let  a  Member  of  Congress 
have  standing,  a  very  important  judi- 
cial doctrine,  if  that  vote  would  be  nul- 
lified by  the  action  taken.  That  was 
Crockett  against  Reagan. 

Then  we  have  Vander  Jagt  against 
O'Neill,  when  those  14,  I  suppose  we 
Eire  to  think  from  this  that  they  are 
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radicals  with  no  sense  of  the  role  of  ju- 
dicial restraint,  but  it  is  the  gentleman 
from  Michigan  [Mr.  Vander  Jagt]  and 
13  Republicans,  apparently  temporari- 
ly apostles  of  Judicial  activism  of  the 
wrong  sort,  and  two  Judges  again  said 
you  have  the  right  to  bring  the  suit. 
but  we  do  not  think  you  are  right  in 
this  one. 

Judge  Boric  said,  no,  you  should  not 
even  let  them  in  here.  Keep  cases  like 
that  out  of  here.  In  this  particular 
pleading,  they  show  no  imderstanding 
of  ouir  constitutional  scheme. 

So  he  concurred. 

Then  we  have  the  case  of  Barnes 
against  Kline  in  which  there  was  a 
two-judge  majority.  Judge  Bork  is 
almost  always  by  himself  in  these 
cases,  he  is  such  an  extremist.  He 
holds  views  that  are  so  outside  the  ju- 
dicial mainstream  that  even  when  he 
agrees  with  the  result  he  has  to 
concur  separately. 

D  1310 

He  is  almost  always  in  the  minority. 
He  says  in  his  opinions,  "I  think  the 
whole  circuit  is  wrong  about  this,  the 
second  circuit.  I  think  that  the  other 
panels  have  totally  misread  this." 

He  is  often  aU  by  himself.  In  Barnes 
against  Kline  what  happened  was  two 
judges  finally  said  in  this  case  the  law- 
suit must  go  ahead,  because  remem- 
ber. Judge  Bork  had  said,  "We  will 
only  let  a  Member  of  Congress  come  in 
and  bring  suit  in  this  kind  of  a  foreign 
policy  situation  or  in  any  situation  if 
this  vote  is  going  to  be  nullified." 
Well,  in  Barnes  against  Kline  the  ar- 
gument was  that  our  votes  were  being 
nullified.  Do  you  know  what  Judge 
Bork  said?  He  says  in  a  footnote,  "Yes, 
this  does  look  like  a  case  in  which 
their  votes  are  going  to  be  nullified,  so 
I  therefore  change  my  mind  and  that 
doctrine  will  not  hold  ansonore." 

In  other  words,  when  it  looked  like 
you  could  keep  people  out  by  insisting 
that  there  be  a  total  nullification  of 
the  vote  on  an  important  issue  he 
went  along  with  it.  Two  years  later 
after  he  annoimced  that  doctrine 
when  a  case  came  up  where  he  admit- 
ted that  the  doctrine  he  enunciated  2 
years  ago  was  going  to  allow  a  lawsuit 
to  be  heard  on  the  merits,  he  repudiat- 
ed it. 

So  a  man  who  would  overturn  him- 
self in  2  years  presumably  shares  a 
great  deal  of  flexibility  in  some  cases 
but  it  is  the  flexibility  that  the  gentle- 
man from  California  has  said  was 
result  oriented. 

He  is  determined,  determined  that 
there  will  be  no  checks  imposed  on  the 
ability  of  the  President  to  carry  out 
foreign  policy.  And  by  the  way,  this  is 
not  Just  Judge  Bork,  the  jurist,  doing 
what  he  has  to  do,  this  is  the  political 
philosophy  of  Robert  Bork,  the  man 
which,  of  course,  carries  over  to  the 
Supreme  Court.  The  notion  that  some- 
how when  one  steps  on  to  the  court  all 


of  his  or  her  prior  views  become  irrele- 
vant is  silly.  Some  of  those,  there  is  a 
side  argument  going  on  now  about 
what  can  or  cannot  Members  of  the 
Senate  take  into  account  when  they 
are  confirming  someone.  Can  you  take 
a  judge's  views  into  account?  That  is  a 
very  silly  question. 

Do  people  think  that  Ronald 
Reagan  made  this  choice  randomly? 
Do  people  think  Ronald  Reagan  and 
Ed  Meese  picked  this  man  without 
regard  to  how  he  was  going  to  decide? 
Reagan  and  Meese  picked  him  because 
of  how  he  is  going  to  decide.  And  a  le- 
gitimate way  for  all  the  rest  of  us  to 
decide  whether  we  want  him  on  the 
Court  includes  how  is  he  going  to 
decide?  Saying  that  you  cannot  take 
into  account  how  a  judge  is  going  to 
decide  cases  when  you  decide  whether 
or  not  you  want  him  on  the  Court  is 
nonsense.  Saying  that  everything  a 
man  has  done  up  until  now,  his  60th 
year,  fe  irrelevant  to  deciding  what  he 
is  going  to  do  for  the  next  15  or  20  is 
equally  nonsense.  But  we  Icnow  that 
this  is  what  Judge  Bork  is  like. 

In  the  American  Journal  of  Interna- 
tional Law  for  January  of  1971  he  was 
debating  the  question  of  the  Cambodi- 
an incursion  that  President  Nixon  or- 
dered and  here  is  what  Judge  Bork 
had  to  say:  "The  real  question  in  this 
situation  is  whether  Congress  has  the 
constitutional  authority  to  limit  the 
President's  discretion  with  respect  to 
this  attack."  In  other  words,  he  does 
not  doubt  that  the  President  unilater- 
ally can  do  all  these  things.  Robert 
Bork  believes  that  once— it  is  a  two- 
step  aj-gument:  first,  the  President  de- 
cides he  is  going  to  get  us  into  hostil- 
ities on  his  own  without  any  congres- 
sional authorization  and  then  once  he 
has  gotten  us  into  the  hostilities  he  in- 
vokes the  Commander  in  Chief  factor 
and  he  can  do  anything  he  wants  in 
those  hostilities. 

So  by  the  time  Bork  is  through,  the 
President  can  do  whatever  he  wants. 
But  what  Bork  now  says  is  that  he 
does  not  even— he  is  not  even  sure  that 
Congress  can  restrain  the  President  by 
enactment  once  it  happens. 

Let  me  read  this  one  again,  because 
sometimes  people  do  not  understand 
me  the  first  time:  "The  real  question 
in  this  situation  is  whether  Congress 
has  the  constitutional  authority  to 
limit  the  President's  discretion  with 
respect  to  this  attack."  In  other  words, 
the  President  goes  into  a  situation  of 
hostilities  without  a  declaration  of 
war,  and  he  decides  to  escalate  beyond 
the  particular  theater  in  which  he  was 
and  Bork  is  not  sure  that  Congress,  by 
passing  a  statute  that  says,  "You  may 
not  do  this  or  that"  he  thinks  that 
may  be  unconstitutional. 

Not  only  does  he  think  it  may  be  un- 
constitutional, this  is  very  clear  from 
his  options,  if  the  statute  is  passed,  if 
we  pass  something  in  the  House  that 
says,  "Do  not  send  people  to  within  10 


miles,  American  Armed  Forces,  of 
Nicaragua.  Do  not  invade  Nicaragua 
unless  the  following  happens,"  Bork  is 
not  sure  ae  I  read  him  whether  or  not 
that  is  constitutional  for  us  to  limit 
him,  but  he  is  sure  of  this:  If  we  put 
any  such  limit  on  the  President,  if  we 
put  any  limit  on  the  President's  ability 
to  commit  American  troops  or  Ameri- 
can money  in  hostile-type  situations 
and  the  President  just  flatly  ignores 
them,  the  President  wins  because  Bork 
has  a  series  of  doctrines,  standing,  jus- 
ticiability, political  questions  that 
keep  you  out  of  here. 

Let  me  talk  a  little  bit  more  about 
Barnes  versus  Kline,  the  one  where  he 
finally  had  to  overrule  himself.  What 
Barnes  against  Kline  dealt  with  was 
the  pocket  veto.  We  had  passed  a  for- 
eign policy  provision  that  the  Presi- 
dent did  not  like.  What  did  we  do?  We 
put  it— and  this  is  often  the  case— the 
President  comes  in  and  asks  us  for 
money— not  personally.  If  the  Presi- 
dent asked  nie  for  a  couple  of  bucks  I 
suppose  I  would  lend  it  to  him.  I  do 
not  mean  to  suggest  that  it  is  my 
money.  It  is  the  taxpayers'  money. 
The  President  says  to  elected  officials, 
"Vote  me  some  money,  some  tax  dol- 
lars. I  want  to  send  it  to  El  Salvador." 
The  people  here  said,  "OK,  we  will 
give  it  to  you  but  with  this  condition, 
only  if  there  is  improvement  in  the 
human  rights  situation  in  El  Salva- 
dor." And  this  is  what  Bork  tells  us  we 
should  do,  compromise,  go  back  and 
forth:  Well,  we  will  give  you  this  if  you 
will  give  UE  that. 

Again,  we  are  not  talking  about  judi- 
cial decisionmaking  as  a  substitute  for 
compromise.  We  are  talking  about 
whether  or  not  once  the  process  of 
compromise  has  taken  place  there  will 
be  any  judicial  enforcement.  Or  is  the 
President  to  be  allowed  as  Robert 
Bork  would  allow  him,  to  go  into  those 
situations,  make  his  deal,  tradeoff  and 
then  be  totally  uncommitted  by  his 
deal? 

It  is  a  wonderful  way  to  negotiate. 
"Let's  have  this  deal  but  when  it  is  all 
over  I  will  do  whatever  I  want  to 
anyway.  And  if  you  try  to  sue  me,  you 
can't  come  into  court  and  the  judge 
can't  decide,  and  I  win."  And  in  this 
case  the  bill  went  to  the  President 
which  would  have  put  some  restric- 
tions on  the  use  of  foreign  aid  money 
in  El  Salvador  in  the  area  of  human 
rights  and  the  President  pocket-vetoed 
it.  We  were  in  recess.  The  Constitution 
says  that  if  we  send  the  President  a 
bill  and  then  adjourn  and  because  of 
that  he  cannot  send  it  back  to  us,  he 
can  veto  It  without  vetoing  it,  he  just 
not  signs  it  and  it  dies,  as  opposed  to 
vetoing  it  and  sending  it  back  where 
we  get  a  two-thirds  override  chance. 
He  did  not  want  to  give  us  a  chance  to 
vote  on  overriding  his  veto  in  El  Salva- 
dor. So  he  vetoed  it,  not  at  the  end  of 
a  session  by  a  pocket  veto,  but  during 


the  recess.  We  were  coming  back.  In 
fact,  we  had  anticipated  this  by  desig- 
nating an  official  of  the  Congress  to 
say,  "Hey,  President,  if  you  veto  this 
bill  while  we  are  taking  a  week  off, 
send  it  to  so  and  so.  And  as  soon  as  we 
come  back  we  will  give  you  a  veto  over- 
ride." 

The  President  disregarded  that.  He 
said,  "No,  I  am  pocket-vetoing  it.  I  will 
give  you  no  chance  to  vote  on  it."  It 
was  in  a  foreign  policy  area.  It  went  to 
the  circuit  court  of  appeals  and  two 
judges  said,  "Oh,  Mr.  President,  you 
are  wrong.  That  is  not  what  the 
pocket  veto  was  meant  for.  The  pocket 
veto  was  meant  for  you  to  use  when 
there  was  no  chance  for  the  bill  to  be 
resubmitted  and  therefore  they  kind 
of  frustrated  you.  But  where  there  is  a 
chance  of  resubmitting  it  to  get  a  two- 
thirds  vote,  you  have  to  resubmit  it." 

Judge  Bork  said  not  that  that  was 
wrong  on  the  merits,  but  that  the 
Members  of  Congress  who  brought  the 
suit  had  no  right  to  bring  the  suit.  He 
said  they  did  not  understand  the  legis- 
lative executive  process.  They  were 
kind  of  crybabies.  They  would  not 
stand  up  on  their  own.  They  are  sup- 
posed to  fight  the  President  on  their 
own.  They  are  not  supposed  to  come 
to  the  court. 

Let  me  tell  you  who  the  plaintiffs 
were.  What  Members  of  Congress 
showed  so  little  understanding  of  the 
separation  of  powers,  because  he  said 
the  separation  of  powers  says  "Stay 
out  of  it";  do  you  know  who  the  Mem- 
bers were  who  showed  so  little  under- 
standing? The  U.S.  Senate.  Not  indi- 
vidual Senators,  the  U.S.  Senate,  the 
entire  Senate  passed  the  resolution 
under  that  apparent  misunderstanding 
of  the  Constitution. 

Robert  Dole,  according  to  Judge 
Bork's  decision,  Robert  Dole  as  ma- 
jority leader  of  the  Senate  brought 
this  resolution  to  the  floor  and  there 
was  no  recorded  dissent.  The  entire 
U.S.  Senate,  when  it  was  in  Republi- 
can hands  said,  "We  are  unhappy  be- 
cause again  the  compromise,  the  back- 
and-forth  had  taken  place.  Our  provi- 
sion went  forward  which  the  President 
did  not  like  but  that  was  the  end  of 
the  process.  And  the  President  then 
vetoed  it  in  a  way  that  we  thought  was 
unconstitutional  and  prevented  us 
from  voting."  It  met  Judge  Bork's  test. 
He  says,  "You  can't  come  in  here. 
Members  of  Congress,  unless  there  is  a 
nullification  of  your  vote." 

So  we  said,  "Judge  Bork,  they  nulli- 
fied our  vote.  We  can't  vote  on  it."  He 
says,  "You  are  right,  that  is  a  nullifi- 
cation of  your  vote.  So  I  am  going  to 
change  my  mind  and  even  the  nullifi- 
cation of  a  vote  won't  get  you  in." 

There  is  a  footnote  here  which  I  will 
put  in  tomorrow's  Record.  Judge  Bork 
is  in  the  minority,  two  to  one.  and  he 
says  that  even  in  this  situation  where 
we  are  talking  about  the  result  of  leg- 
islation that  was  passed  and  we  believe 
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that  the  President  has  unconstitution- 
ally prevented  the  legislation  from 
going  into  effect  by  giving  us  a  chance 
to  vote  on  it."  Bork  says  there  is  no 
remedy.  I  guess  this  is  one  of  those  sit- 
uations where  he  thinks  he  should  not 
be  too  principled.  I  mean  an  excessive 
regard  for  the  constitutional  foreign 
policy,  he  apparently  thinlcs  is  un- 
seemly. So  we  lose. 

And  it  was  the  entire  United  States 
Senate,  the  majority  and  minority 
leaderships.  Speaker  O'Neill.  Majority 
Leader  Wright,  Minority  Leader 
Michel,  the  Minority  Whip.  Mr.  Lott, 
those  are  the  radicals  we  are  talking 
about  in  this  situation  who  tried  to  as- 
sault the  proper  citadel  of  judicial  re- 
straint. 

That  is  the  Bork  approach.  It  is  to 
find  any  way  you  can  to  keep  Congress 
out.  He  uses  the  political  question  doc- 
trine by  saying  "We  can't  really  decide 
it."  In  the  case  of  Tel-Oren  against  the 
Libyan  Arab  Republic,  again  a  majori- 
ty said  there  was  not  a  lawsuit  that 
could  be  brought  when  some  people 
who  lived  in  Israel  wanted  to  sue  the 
Libyans  for  terrorism.  Judge  Bork  con- 
curred with  the  most  extreme  argu- 
ments here,  the  most  extreme  argu- 
ments. 

Again,  the  gentleman  from  Califor- 
nia mentioned  the  myth  that  this  is  a 
man  of  judicial  restraint.  In  his  opin- 
ions he  is  constantly  going  far  beyond 
the  specific  merits  of  the  case  to  write 
general  treatises. 

I  will  put  into  the  Record  tomorrow 
his  various  opinions  in  the  foreign 
policy  field. 

They  are  a  paean  to  the  notion  that 
the  President  must  be  allowed  to  do 
whatever  he  wants.  Of  course  in  this 
case  we  know  it  means  not  just  the 
President  but  the  National  Security 
Adviser,  the  head  of  the  CIA  and  a  few 
other  people,  that  they  can  do  what- 
ever they  want.  They  can  send  Ameri- 
can ships  here,  they  can  send  Ameri- 
can men  there.  They  can  send  Ameri- 
can money  to  a  third  place. 

Even  if  Congress  has  told  them  not 
to  they  can  do  it  and  there  is  no  judi- 
cial remedy.  There  is  nothing  we  can 
do  about  it. 

By  the  way,  you  say,  "Well,  no,  a 
traditional  lawsuit  will  come."  But 
who  is  going  to  bring  the  lawsuit?  A 
fisherman  from  Abu  Dhabi  whose 
boat  got  run  over? 

Who  is  going  to  bring  the  lawsuit? 
The  Ayatollah?  Is  he  going  to  come  in 
and  try  to  enjoin  the  reflagging  of  the 
Kuwaiti  ships?  Because  in  foreign 
policy  unlike  domestic  policy,  those 
people  overseas  cannot  bring  the  law- 
suit. In  other  words,  this  is  very  clever 
what  Bork  has  done.  We  are  not  talk- 
ing here  about  a  dispute  over  mini- 
mum wage  or  the  Occupational  Safety 
and  Health  Act.  In  domestic  areas  if 
Congress  cannot  intervene  then  some 
domestic  plaintiff  will  be  found  to  do 
that  in  almost  every  case,  it  is  true.  In 


the  domestic  area  Lf  we  do  not  have 
standing,  if  it  is  a  political  question  in- 
volving some  larger  entity,  some 
people  will  have  standing.  But  in  the 
foreign  policy  area,  very  few  Ameri- 
cans are  the  objects  of  an  American  in- 
vasion. If  you  cannot  have  the  lawsuit 
brought  domestically  it  will  not  be 
brought  forth.  Bork  knows  that. 
Again,  let  us  go  back,  when  it  came  to 
Cambodia  not  only  does  the  President 
in  his  judgment  clearly,  not  even  argu- 
able, the  President  can  send  troops 
out,  he  can  start  the  war,  he  can  start 
shooting.  We  can  invoke  the  War 
Powers  Act.  You  know  what  he  thinks 
about  that?  Sometimes  when  judges 
are  trying  to  bolster  their  opinions 
they  give  you  a  list  of  horribles.  We  all 
do  this  in  debate.  "If  you  allow  this  to 
happen  the  next  thing  you  know  chil- 
dren will  be  on  the  streets,"  "there 
will  be  no  milk  served  anywhere  in  the 
whole  State  of  Ohio."  We  are  pretty 
good  at  making  up  things  that  are 
going  to  scare  you. 

Let  me  give  you  a  list  from  one  of 
Mr.  Bork's  horribles.  This  is  in  a  case 
which  was  brought,  remember,  it  was 
brought  by  that  group  of  people  who 
have  no  respect  for  the  separation  of 
powers,  no  understanding  of  it,  the 
U.S.  Senate,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  gentleman 
from  Mississippi  [Mr.  Lott],  former 
Speaker  O'Neill,  they  are  radicals  that 
brought  this  suit.  Here  is  an  example 
of  what  this  kind  of  thing  can  lead  to. 
"Members  of  Congress  who  have 
standing  to  sue  the  President  when- 
ever he  commits  troops  as  in  Lebanon 
on  the  allegation  that  there  has  been 
a  violation  of  the  war  powers  resolu- 
tion or  Congress'  power  to  declare 
war."  Think  of  that.  We  may  have  a 
suit  to  enforce  the  War  Powers  Act. 
Judge  Bork,  you  can  be  sure,  is  not 
going  to  let  that  happen.  Put  him  on 
the  Supreme  Court  and  you  have  one 
sure  vote  on  the  Supreme  Court  for 
their  being  no  practical  checks  on 
Presidential  power. 

I  want  to  go  back  to  the  people  who 
say,  "You  know,  when  you  are  talking 
about  whether  or  not  someone  should 
be  on  the  Supreme  Court  you  are  not 
supposed  to  take  into  account  his 
character." 

Well,  I  am  prepared  to  stipulate  that 
Judge  Bork  is  guilty  of  no  crimes  that 
I  am  aware  of.  Judge  Bork  does  not 
appear  gratuitously  to  assault  old 
people.  Judge  Bork  appears  to  me  the 
basic  character  distinctions  that  most 
of  us  have.  There  are  a  couple  of  hun- 
dred million  people  in  this  country 
who  appear  to  me.  as  does  Judge  Bork. 
an  OK  character.  I  do  not  know  him 
that  well  so  I  cannot  go  beyond  that.  I 
do  not  mean  anything  negative.  He 
seems  like  an  OK  guy. 

That  is  a  basis  to  appoint  someone 
to  the  Supreme  Court? 
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We  are  not  talking  about  hiring 
someone  here  to  stand  on  your  line  in 
the  commerce  committee  so  that  your 
boss  does  not  miss  a  chance  to  watch 
Mr.  DiNGELL  yell  at  somebody.  We  are 
talking  about  making  you  one  of  the 
nine  people  who  decide  these  impor- 
tant questions.  And  to  say  that  you  do 
not  take  into  accoimt  what  a  person  is 
going  to  do  when  he  gets  there  is 
mindless.  Of  course  you  do.  When 
Robert  Bork  gets  to  the  Supreme 
Court,  if  he  does,  he  will  use  all  of  his 
energy  as  he  has  in  all  these  cases  I 
have  got  here  to  keep  the  President's 
ability  to  do  whatever  he  wants  in  for- 
eign policy  with  American  men  and 
American  weapons  and  American 
money  practically  untrammeled  by 
Congress. 

D  1325 

And  he  teUs  you  why.  He  says  the 
court  should  not  be  involved  here.  He 
says  in  the  old  standing  cases,  deciding 
who  you  should  be  able  to  sue,  we 
have  not  looked  enough  at  separation 
of  powers,  that  separation  of  powers  is 
important. 

What  he  misses  is  that  in  every  case 
he  has  been  asked  to  decide  that  I 
have  talked  about  involving  congres- 
sional standing,  the  process  had  taken 
place.  No  one  was  going  in  and  saying, 
"Judge,  make  them  pass  a  law."  No 
one  was  going  in  and  saying,  "Judge, 
we  think  that  the  law  is  wrong."  In 
every  case  people  were  going  before 
his  and  saying,  "Judge,  a  law  that  is 
on  the  books,  a  law  that  was  passed  as 
a  result  of  the  process  you  recom- 
mended to  us,  is  being  ignored." 

So  we  have  three  choices.  If  we  have 
got  a  law  on  the  books,  say  the  War 
Powers  Act,  he  makes  fun  of  the 
notion.  He  thinks,  "Hey,  the  next 
thing  you  know,  someone  will  be 
trying  to  enforce  the  War  Powers 
Act."  Robert  Bork  thinks  that  is  some- 
thing to  be  lamenting.  So  does  Ronald 
Reagan.  So  do  the  people  in  his  ad- 
ministration. They  have  told  us  they 
think  the  War  Powers  Act  is  unconsti- 
tutional. Now  they  want  to  give  us  at 
least  one  Justice  on  the  Supreme 
Court  who  will  agree.  We  do  not  know 
if  we  will  agree  with  him  the  War 
Powers  Act  is  unconstitutional,  but  he 
does  say,  again  remembering  that 
quote  from  the  International  Law 
Journal,  that  he  is  not  sure  that  Con- 
gress has  the  power;  once  the  Presi- 
dent has  gone  into  a  hostility  situation 
without  any  declaration  of  war  and 
has  further  escalated,  he  is  not  sure 
Congress  can  put  juiy  restrictions  on 
that.  But  we  are  sure  of  one  thing.  He 
is  sure  it  is  none  of  his  business.  I 
mean  if  it  is  a  piece  of  legislation  on 
the  books  that  says  the  President  may 
not  commit  troops  in  a  certain  area 
and  the  President  commits  those 
troops,  here  is  what  we  are  talking 
about:  Congress  says  the  President 
may  not  send  troops  to  Nicsj-agua,  or 


he  may  not  commit  in  Lebanon,  but  if 
he  does  it  anyway,  according  to  the  ju- 
risprudence of  Robert  Bork,  he  wins 
because  there  is  no  judicial  forum  to 
decide  it. 

Let  us  understand  that.  If  the  Presi- 
dent violates  in  the  domestic  area,  we 
will  get  it  in  the  courts  somewhere; 
someone  will  sue,  and  there  will  be  a 
lawsuit  and  we  will  probably  have  it 
decided.  But  in  the  foreign  policy  area, 
the  mayor  of  Beirut  does  not  have 
standing  to  bring  the  suit,  and  the 
courts  cannot  deal  with  it  in  a  foreign 
setting.  They  can  only  deal  with  it  in 
these  American  settings.  What  Bork 
does,  with  great  ingenuity,  and  not 
limiting  himself  to  the  cases  before 
him  but  writing  in  generalities,  is  to 
say  that  Congress  has  no  place  in 
these  issues. 

Now,  there  are  three  ways  we  can  go. 
No.  1,  we  can  pass  a  law,  the  President 
disagrees  with  it,  and  we  go  to  court 
and  the  Supreme  Court  decides  what 
is  constitutional  and  what  is  not.  Bork 
is  not  for  that. 

The  second  is  that  we  decide  if  we 
cannot  go  to  court,  we  are  going  to  en- 
force the  law,  so  we  try  to  enforce  the 
law  and  the  Capitol  Police  and  the 
Doorkeepers  descend  on  the  White 
House,  and  they  lost  to  the  Secret 
Service  and  the  Army.  Or  they  win;  I 
do  not  know  what  happens,  but  it  is 
not  a  very  effective  way  to  enforce  the 
law. 

The  third  way,  the  way  we  all  know 
will  happen  if  there  are  five  people 
who  agree  with  Bork  on  the  Supreme 
Court,  the  President  will  win. 

Let  us  have  just  a  review,  Mr.  Speak- 
er, because  this  is  an  essential  point. 
In  the  area  of  whether  or  not  Mem- 
bers of  Congress  may  ever  bring  a  law- 
suit themselves,  we  are  often  the 
people  most  directly  involved.  Bork 
began  in  1983  in  the  Crockett  case  con- 
curring with  the  majority  which 
denied  standing  and  setting  forth  the 
standard  that  there  had  to  be  a  nullifi- 
cation of  your  vote.  Three  cases  later 
and  2  years  later,  when  the  U.S. 
Senate,  the  majority  and  minority 
leadership  of  the  House,  and  a  number 
of  us  as  individual  plaintiffs  in  Barnes 
against  Kline  brought  the  lawsuit  and 
said,  "Look,  the  way  the  President  is 
misinterpreting  the  Constitution, 
under  the  veto,  he  is  depriving  us  of  a 
vote;  we  passed  the  law,  he  is  sitting 
on  it,  and  he  will  not  send  it  back  so 
we  can  get  a  two-thirds  vote  on  it,  so 
there  is  your  nullification,  we  have 
been  nullified,"  Robert  Bork  says, 
"yes,  you're  right.  You  got  me,  so  I  am 
changing  the  rules.  I  still  think  it 
should  be  thrown  out."  And  he  dis- 
sented again. 

He  is  almost  always  a  minority  of 
one  in  these  cases  in  the  extremism  of 
his  assertion,  not  simply  that  there  is 
no  standing  for  Congress.  Once  there 
will  be  no  standing  for  Congress,  an- 
other time  it  will  be  that  the  question 


is  too  political,  and,  third,  it  will  be 
that  we  have  got  to  give  broad  discre- 
tion to  the  executive,  as  he  says  in  the 
Abourezk  versus  McGovern  case  where 
he  also  dissented.  That  one  is  pending. 
In  Abourezk  against  McGovem  people 
brought  a  lawsuit  about  the  keeping 
out  of  some  people  with  political  opin- 
ions, and  the  majority  on  the  circuit 
court  said,  "Yes,  the  Government  is 
wrong  here.  They  have  got  to  come 
in."  Bork  once  again  dissented.  He  had 
to  grant  there  was  standing  here,  so 
he  found  other  reasons  why  it  was  not 
appropriate  for  the  courts  to  decide. 
The  courts  must  always  defer. 

We  had  a  statute  on  the  books  some 
years  ago  that  Congress  wanted  to 
repeal  but  did  not  because  it  is  now 
under  the  District  of  Columbia.  It  says 
that  you  cannot  stand  in  front  of  the 
Nicaraguan  Embassy  with  a  sign 
saying  that  the  Sandinistas  deny  free 
speech.  A  man  was  arrested  for  trying 
to  hold  up  a  sign  that  said  something 
critical  of  the  Sandinistas.  Robert 
Bork  upheld  his  conviction.  He  said, 
"Yes,  you  can't  do  that.  The  executive 
has  got  to  have  the  discretion." 

So  we  have  got  to  let  the  executive 
shut  down  free  speech.  It  is  kind  of 
ironic  that  you  cannot  stand  in  front 
of  the  Sandinista  embassy  with  a  sign 
a  hundred  feet  away  saying  there  is  no 
free  speech  in  Nicaragua.  There  is  also 
no  free  speech  in  America  a  hundred 
feet  from  the  Sandinista  embassy,  and 
that  is  fine  with  Robert  Bork. 

What  we  have  is  an  absolutist  of  the 
view  that  says  there  will  be  no  judicial 
enforcement  of  laws  on  the  books  that 
restrain  the  President  in  foreign 
policy.  That  is  the  last  point  I  want  to 
emphasize  very  clearly.  We  are  not 
talking  about  asking  the  courts  to 
come  in  and  find  the  President's  ac- 
tions unconstitutional  on  general  prin- 
ciples. People  may  want  to  do  that, 
but  that  is  not  before  us.  We  have 
here  in  the  Barnes  case,  in  the  Crock- 
ett case,  and  in  other  cases  statutes, 
the  Boland  amendment  and  the  War 
Powers  Act,  as  well  as  other  pieces  of 
binding  legislation,  duly  enacted,  that 
restrict  wlhat  a  President  can  do  in  for- 
eign policy,  that  restrict  the  adventur- 
ist tendencies  of  Presidents.  And  we 
have  learned  that  all  Presidents,  Dem- 
ocrat and  Republican,  will  occasionally 
unwisely,  in  the  view  of  a  majority  of 
elected  officials,  want  to  engage  us  in 
a  situation  that  may  lead  to  war  un- 
necessarily. 

We  are  talking  about  laws  which 
were  passed  and  how  we  ceui  enforce 
them.  Aad  there  are  legitimate  dis- 
putes about  how  to  enforce  them,  but 
Robert  Bork  is  very  clear:  they  are  un- 
enforceable. You  pass  any  law  you 
want,  Mf.  Speaker,  your  House,  and 
the  Senate  can  collaborate,  and  you 
can  say  the  President  may  do  this  but 
he  cannot  go  there,  he  may  send  arms 
to  the  Contras,  but  he  may  not  invade 


Nicaragua,  he  may  send  nonlethal  aid, 
but  he  cannot  do  that  in  Honduras. 
But  if  the  President  decides  that  they 
do  not  apply  to  him,  as  this  President 
has  announced  with  the  War  Powers 
Act  and  the  Boland  amendment.  If  he 
and  the  members  of  his  administra- 
tion, as  they  have  told  us  they  will  do 
in  these  hearings  that  are  going  on, 
decide  to  violate  the  law,  according  to 
Robert  Bork,  they  win,  because  there 
is  not  a  forum  in  this  country  in  which 
we  can  hold  them  to  the  plain  facts  of 
the  law. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PRANK.  I  am  glad  to  yield  to 
my  very  distinguished  friend,  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding,  and  first  I  want  to 
congratulate  him  for  a  brilliant  extem- 
poraneous review  of  the  basic  issues 
involved  at  a  very  troublesome  time  at 
this  juncture  of  our  historical  develop- 
ment in  which  we  are  confronted  with 
a  very  basic  constitutional  crisis,  as  I 
see  it. 

The  American  people,  given  the 
knowledge  and  given  the  information, 
I  think,  are  beginning  to  see,  through 
the  hearings  that  are  currently  being 
publicized,  that  we  are  concerned  with 
a  prime  constitutional  question.  The 
gentleman's  contribution  today  signifi- 
cantly raises  the  issue  of  our  basic 
structured  government  in  which  we 
have  three  fundamental  organs  or 
branches  of  Government,  coequal,  in- 
dependent, and  separate. 

In  this  case,  with  the  nomination  of 
Judge  Bork,  what  the  gentleman  is 
telling  us  and  dociunenting  here  is 
that  apparently  Judge  Bork  is  so  total- 
ly a  reversionist  that  he  would  go  back 
to  1828  and  John  Marshall  and  the 
basic  precedent  of  Marbury  versus 
Madison  establishing  the  Supreme 
Court's  power  of  review,  because  in  es- 
sence that  was  the  fundamental  issue 
at  the  time,  the  extent  to  which  a 
President  could  reach  out  and  to  what 
extent  the  Constitution  restrained 
him. 

Would  the  gentleman  say  that  given 
the  record  of  Judge  Bork's  pronimcia- 
mientos  and  obiter  dictum,  his  deci- 
sions, and  his  utterances,  in  effect  he 
is  a  total  reversionist  to  the  status  quo 
ante,  to  Marbury  versus  Madison? 

Mr.  PRANK.  In  the  foreign  policy 
area,  absolutely.  What  Judge  Bork 
says— and  I  have  given  quotes,  and 
people  may  say  I  am  quoting  out  of 
context,  but  I  have  got  the  quotes 
here  and  I  would  be  glad  to  share 
these  quotes  with  anybody,  and  I  have 
read  articles  and  I  have  read  his  opin- 
ions, every  one  I  could  find  that  was 
relevant  to  our  understanding— is  that 
in  the  area  of  foreign  policy  there  is 
no  judicial  review  essentially.  He  does 
say,  well,  we  will  go  with  the  normal 
case,  but  as  the  gentleman  from  Texas 


knows,  because  he  knows  better  than  I 
since  he  has  greater  experience  and  in- 
volvement in  the  foreign  policy  area, 
in  the  foreign  policy  area  there  are  no 
traditional  cases  and  controversies. 
You  are  not  going  to  have  a  U.S.  Mar- 
shal serving  a  process  and  then  a  law- 
suit. You  are  not  going  to  have  two 
people  with  that  standing.  If  you  stick 
with  that  doctrine,  then  you  win. 

There  is  a  quote  here  which  I  think 
makes  the  point.  I  am  quoting  now 
from  his  dissenting  opinion  in  Barnes 
versus  Kline.  I  should  point  out  that 
in  Barnes  versus  Kline,  where  he  dis- 
sented, the  Supreme  Court  decided 
later  that  the  case  was  moot,  that  is, 
that  too  much  time  had  passed  and  it 
was  not  relevant.  But  he  was  in  the 
minority,  and  the  Supreme  Court 
never  chose  between  the  two.  He  is 
almost  always  in  the  minority,  fortu- 
nately, because  of  his  extremism  of 
views  on  this  issue.  Here  is  what  he 
said: 

Standing  requirements,  like  the  require- 
ment of  ripeness,  also  delay  the  Invocation 
of  Judicial  power.  This  means  that  there  is 
time  for  the  real  impact  of  laws  and  actions 
to  become  clear,  thus  making  the  constitu- 
tional inquiry  less  abstract  and  more  fo- 
cused. The  law  is  given  a  chance  to  go  into 
effect  and  have  some  impact  upon  persons 
in  the  society  .  .  . 

Well,  he  has  got  it  backwards  be- 
cause we  are  talking  here  about  our 
having  passed  the  law.  In  other  words, 
he  is  saying  this  is  what  happens  when 
we  have  passed  the  law  and  someone 
says  the  law  is  unconstitutional.  But  it 
is  the  President  or  one  of  his  aides, 
and  we  are  trying  to  get  the  law's  con- 
stitutionality upheld.  But  also,  when 
he  says,  let  it  go  into  effect,  and  then 
we  will  come  back  afterwards  and  look 
at  it,  domestically  that  is  true.  Let  the 
minimum  wage  law  take  effect,  let  a 
plant  closing  law  take  effect,  and  then 
the  courts  will  litigate. 

But  in  foreign  policy,  once  he  has  in- 
vaded, that  is  it;  once  he  has  reflagged, 
that  is  it;  once  the  Marines  are  in 
Beirut,  that  is  it.  Lives  may  have  been 
lost;  money  has  been  sent.  What  hap- 
pens? He  is  going  to  send  the  money  to 
El  Salvador,  and  then  the  court  is 
going  to  say,  "Oh,  you  shouldn't  have 
done  that."  Then  are  we  going  to  send 
the  U.S.  Marshals  down  there  to  col- 
lect it? 

So  he  understands  that.  In  the  for- 
eign as  opposed  to  the  domestic  area, 
we  take  what  he  says.  Let  it  go  into 
effect,  and  that  is  it.  The  status  quo  is 
broken,  and  you  are  exactly  right.  As 
far  as  his  being  willing  to  turn  things 
aroimd,  let  me  read  the  footnote. 

I  talked  before  about  how  he  is  will- 
ing to  overturn  himself.  He  said  in  the 
Crockett  case,  "Only  if  there  is  a  nulli- 
fication can  you  get  standing,"  and  he 
got  a  little  nervous  about  that  in  the 
Vander  Jagt  case,  and  then,  when  the 
Barnes  case  came  in  and  it  was  clearly 
that  or  exactly  what  he  said,  here  is 
what  he  said: 


Concurring  in  Vander  Jagt.  •  •  •  I  sug- 
gested that  we  adhere  to  the  "distinction  be- 
tween diminution  of  a  legislator's  influence 

and  nullification  of  his  vote. Upon 

further  reflection,  it  seems  to  me  that  not 
even  the nullification"  test  is  ade- 
quate to  the  standing  inquiry.  When  the  in- 
terest sought  to  be  asserted  is  one  of  govern- 
mental power,  there  can  be  no  congressional 
standing,  however  confined. 

In  other  words,  he  is  saying,  "You 
got  me.  I  gave  you  a  test  and  you  met 
it,  so  I  will  change  the  test,  because  I 
am  determined  to  keep  you  out  of  it." 

So  the  gentleman  is  absolutely  right. 
As  far  as  he  is  concerned,  in  his  very 
radical  jurisprudence,  which  is  a  very 
minority  jurisprudence— but  it  does 
not  take  too  many  of  those  people  to 
get  a  minority  on  the  court— there  is 
essentially  no  function  of  judicial 
review.  And,  by  the  way,  let  me  ask 
this:  how  active  can  the  courts  be  in 
overturning  congressional  statutes? 

Here,  what  he  is  saying  is  that  in 
foreign  policy,  if  the  President  says  so, 
it  is  almost  presumptively  unconstitu- 
tional because  the  footing  is  that  if 
the  Congress  passes  a  law,  if  it  be- 
comes law  and  it  is  either  overridden 
or  signed  and  the  President  or  some 
aide  to  the  President  annoimces  it  is 
unconstitutional  then  Bork  basically 
says,  "Hey,  that's  probably  it.  It  is 
going  to  be  unconstitutional  as  a  prac- 
tical matter." 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  again  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  just 
want  to  make  this  observation:  that 
the  gentleman's  remarks  become  that 
much  more  enhanced  in  the  degree  of 
importance  that  our  colleagues  should 
be  considering.  I  for  one  have  intro- 
duced three  resolutions  alleging  viola- 
tions of  the  War  Powers  Limitation 
Act:  President  Reagan,  first  in  1982,  in 
the  case  of  Beirut;  second,  in  the  case 
of  El  Salvador,  when  we  reached  that 
point  of  definition  by  clause  4  of  the 
War  Powers  Limitation  Act  that  clear- 
ly defines  it;  and  last,  in  the  case  of 
the  Persian  Gulf  developments. 

The  gentleman's  remarks  are  par- 
ticularly and  conspicuously  important 
because  in  today's  world,  in  context,  as 
contradistinguished  from  the  day  and 
time  of  Judge  Marshall,  any  event 
leading  to  any  kind  of  warfare,  limited 
or  otherwise,  between  two  nations  in 
reality  becomes  a  civil  war,  because 
the  world  has  contracted,  our  interde- 
pendence is  so  great  that  the  gentle- 
man's points  and  assertions  with  re- 
spect to  this  question  of  Bork's  rather 
radical  and  erroneous  viewpoints  on 
the  limitations  of  Congress  to  deter- 
mine by  way  of  its  appropriations  to 
what  extent  the  President  is  limited. 

I  might  remind  the  gentleman  that 
the  first  peacetime  draft  passed  in 
1941  by  one  vote,  and  that  vote  was 
obtainable  only  after  a  clause  was  in- 
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serted  that  stated  that  notwithstand- 
ing any  of  the  hereinbefore,  no  unwill- 
ing American  be  conscripted  to  serve 
in  any  territory  outside  of  the  conti- 
nental United  States. 

D  1340 

That  certainly  was  a  limitation  on 
the  President,  unless,  the  clause  con- 
tained, a  declaration  of  war  naturally 
by  Congress,  or  explicitly  provided  for 
by  the  Congress. 

This  is  what  I  raised  constantly 
during  the  1960's  in  the  case  of  Viet- 
nam, and  before  I  ever  dreamed  I 
would  be  in  the  Congress  in  the  case 
of  Korea,  that  given  the  almost  imper- 
ceptible developments  that  en- 
croached on  that  clause,  after  the  hot- 
shooting  of  World  War  II,  we  were 
conscripting  unwilling  Americans  into 
a  twilight  or  undeclared  war.  Presiden- 
tial war,  if  you  please,  unwilling  but 
would  have  been  willing  to  serve 
within  the  continental  United  States 
in  its  own  defense. 

I  think  that  the  precedents  are  there 
to  indicate  that  when  a  critical  point 
has  been  reached,  at  least  the  Con- 
gress has  for  those  periods  of  time  had 
the  fundamental  notion  of  standing  up 
for  the  separation  of  powers,  the  inde- 
pendence of  coequality  of  the  repre- 
sentative branch  of  the  Government. 

I  end  up  by  thanking  the  gentleman 
from  Massachusetts  again  profoundly 
for  the  gentleman's  very  wise,  very  el- 
oquent observations. 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
summarize,  we  have  on  the  books  and 
might  in  the  future  laws  that  prevent 
Presidents  from  doing  things  that 
they  would  like  imilaterally  to  do  in 
foreign  policy. 

Virtually  every  Member  of  Congress 
has  voted  for  one  or  the  other  at  one 
time.  We  have  laws  that  came  from 
the  other  side  of  the  aisle  restricting 
our  ability  to  deal  with  governments 
in  parts  of  southern  Africa.  There  are 
Members  who  say  they  should  not  be 
allowed  to  talk  to  the  Government  of 
Mozambique,  and  legislation  in  terms 
of  who  whey  should  recognize  in  terms 
of  Nicaragua. 

The  gentleman  from  Wyoming  [Mr. 
Cheney]  made  a  very  eloquent  state- 
ment to  Admiral  Poindexter  when  the 
gentleman  said: 

When  you  act  on  these  foreign  policy  ini- 
tiatives without  Congress,  you  run  a  high 
risk  of  failure,  because  In  our  democratic  so- 
ciety, if  you  are  going  to  involve  American 
people  In  a  potential  shooting  war  and  get 
us  involved  In  hostility,  you  better  have  as 
broad  a  democratic  base  as  possible. 

One  way  our  Consititution  says  that 
you  prevent  against  an  unwise  and 
precipitous  commitment  of  American 
forces,  of  American  lives,  of  American 
money  is,  you  involve  the  legislative 
branches.  We  will  sometimes  differ,  so 
we  have  on  the  books  the  War  Powers 
Act.  We  have  had  versions  of  the 
Boland  amendment,  and  we  will  have 
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other  restrictions  on  what  the  Presi- 
dent can  do. 

The  President  has  not  only  violated 
some  of  these,  and  that  has  been  ad- 
mitted in  the  hearings,  he  and  people 
who  work  with  him  have  admitted 
that  they  have  a  right  to  violate  them. 
We  are  not  talking  about  constitution- 
al limitations  on  the  President's  inher- 
ent power. 

We  are  talking  about  situations 
where  Congress  has  told  him  not  to  do 
something,  and  he  argues  because  it  is 
foreign  policy,  he  can  do  it  anyway. 
Robert  Bork  in  case  after  case  after 
case  has  argued,  if  Congress  has  told 
the  President  he  cannot  do  something 
in  foreign  policy,  and  he  decides  to  do 
it  anyway,  that  is  it. 

He  wins,  because  it  cannot  be 
brought  into  court  as  a  conventional 
domestic-type  lawsuit,  because  it  is  not 
a  conventional  domestic  situation,  and 
because  of  lack  of  standing  or  justicia- 
bility, Bork  will  keep  it  from  happen- 
ing. 

He  is  adamant  in  his  concurrence  in 
Crockett  and  Vander  Jagt  and  his  dis- 
sent In  Barnes.  He  not  only  has  writ- 
ten by  himself  on  Libya,  but  he  says 
the  entire  Second  Circuit  opinion  was 
wrong  there.  He  is  almost  always  in 
the  minority,  but  him  on  the  Supreme 
Court,  and  maybe  he  is  not  a  minority 
anymore,  or  maybe  he  is  a  minority 
with  power  to  bind  majorities  below 
him,  because  he  picks  up  a  couple  of 
others  and  he  wins. 

In  some  cases  a  majority  of  the 
Court  might  hold  that  we  have  gone 
too  far.  I  do  not  argue  whatever  Con- 
gress says  in  foreign  policy  will  bind 
the  President. 

In  some  cases  there  may  be  a  majori- 
ty for  what  the  Congress  has  said.  We 
know  what  Bork's  vote  will  be.  In 
every  case  he  will  vote  for  the  Presi- 
dent, because  he  will  have  a  doctrine 
available  that  will  kfeep  the  case  from 
coming  before  us,  so  we  have  the  most 
radical  assault  on  the  legislative  power 
in  the  area  of  foreign  policy  that  we 
face  today. 

He  is  the  judicial  apostle  of  doc- 
trines of  Poindexter.  In  fact,  if  you  got 
Robert  Bork  there,  think  of  him  as  a 
blocker.  Think  of  Poindexter  in  the 
backfield  running  anywhere  he  wants 
with  the  ball,  and  Robert  Bork  is 
there  to  block  out  for  him  Congress, 
any  judicial  enforcement. 

The  Bork  doctrines  are  very  clear. 
Congress  may  pass  whatever  legisla- 
tion It  wants.  We  accept  his  invitation 
to  compromise,  work  it  out,  go  the 
normal  route;  and  what  happens  then 
once  we  have  done  that,  if  the  Presi- 
dent or  one  of  his  aides  decided  to 
ignore  what  we  have  done,  then  we  are 
frustrated,  because  Robert  Bork  has  a 
variety  of  doctrines. 

I  will  document,  as  my  time  draws  to 
an  end,  in  tomorow's  Record,  tomor- 
row excerpts,  the  complete  list  of  the 


opinions,  a  few  articles  journals  which 
document  the  point. 

Robert  Bork  does  not  deny  it.  He 
has  said  in  USA  TODAY  last  week, 
"Just  because  I  said  something  in  the 
past  doesn't  mean  I  am  going  to  still 
say  it." 

What  that  means  is  when  someone  is 
eager  to  be  on  the  Supreme  Court,  he 
did  not  mean  what  he  said.  He  will  do 
in  the  Supreme  Court  what  he  has 
done  in  the  circuit  court  consistently, 
vigorously,  actively  block  any  effort  by 
Congress  to  put  any  restriction  in  a 
practical  way  on  the  President's  for- 
eign policy. 

He  nowhere  says  that  flat  out,  but 
that  is  the  undeniable  consequence  of 
the  collection  of  doctrines  of  Robert 
Bork,  that  there  can  be  practically  no, 
and  I  am  sure  you  could  think  of  one 
or  two,  but  there  will  be  practically  no 
effective  limitations  on  the  President's 
ability  to  engage  this  country  in  inter- 
national activity,  even  if  a  majority  of 
both  Houses  of  Congress  have  thought 
that  unwise  and  been  able  to  put  on 
the  booka  the  law  saying  so. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
gentleman  from  California  [Mr. 
Levine]  for  joining  in. 


IMPEACHMENT  OF  RONALD 
REAGAN-NO.  8 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  GoKZALEz]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
will  be,  t  believe.  No.  8  on  the  im- 
peachment resolution  that  I  intro- 
duced on  March  5  last,  directed  to 
President  Ronald  Reagan  with  six  ar- 
ticles of  impeachment  and  the  seventh 
general  itnpeachment  which,  contrary 
to  the  common  notion,  would  be  all 
that  suffices  to  bring  the  articles  of 
impeachment  before  the  House  of 
Representatives. 

The  common  rather  misdirected 
opinion  is  that  a  President  or  any  civil 
official  of  the  Government,  as  the 
Constitution  defines  those  that  are  eli- 
gible for  impeachment,  need  be  guilty 
of  some  criminal  offense,  of  course, 
not  true. 

The  very  fact  that  this  particular 
section  i$  in  the  Constitution  owes  to 
the  historical  deep  traditions  that  the 
people  Who  wrote  the  Constitution 
were  dratving  from,  in  the  case  of  the 
mother  country,  England  or  Great 
Britain  as  it  is  known  today. 

The  fact  is  that  this  particular  word 
"impeachment"  is  a  Latin-derived 
word  thait  has  to  do  with  the  defining 
and  the  meaning  of  review,  or  to  impe- 
cadera,  or  that  is  to  charge. 

It  can  be  compared  to  a  bill  of  par- 
ticulars that  a  grand  jury  indictment 
could    conceivably    contain,    but    the 


comparison  is  really  not  an  apt  one, 
because  grand  juries  usually  are  talk- 
ing about  criminal  culpability. 

In  the  case  of  offenses,  as  well  as 
those  of  acts  of  misfeasance  or  malfea- 
sance, that  is  one  thing;  but  in  the 
case  of  irresponsible  discharge  of  an 
office,  it  is  quite  another. 

There  need  not  be  any  criminal  cul- 
pability involved,  as  has  been  the  case 
of  some  judicial  officials  that  have 
been  impeached  by  the  Congress.  Of 
course,  impeachment  by  so  many  of 
our  fellow  Americans  is  taken  to  mean 
a  conviction.  Well,  of  course,  that  is 
not  true. 

Under  the  procedures  which,  inci- 
dentally, originated  in  England,  the 
charges  were  brought  forth  in  what 
preceded  the  Commons  actually,  and 
incidentally,  that  particular  procedure 
had  a  similar  origin  to  that  which  con- 
fronts the  American  people  today. 

Willful  kings  were  selecting  the  laws 
that  they  felt  they  wanted  to  follow 
and  violating  those  that  they  did  not 
like.  This  is  exactly  the  situation 
today  in  the  United  States  of  America. 

What  is  unprecedented  in  the  Eng- 
lish-speaking world,  in  the  modem  de- 
velopments, is  that  such  would  be  hap- 
pening in  the  latter  part  of  the  20th 
century  in  this  greatest  of  all  demo- 
cratic representative  forms  of  govern- 
ment. But  where  there  is  a  corruption 
in  the  processes,  and  that  corruption 
in  our  processes  could  be  where  either 
one  of  the  three  equal  or  coequal  inde- 
pendent and  separate  branches  of  our 
Government  would  fall  down  on  their 
constitutional  responsibilities. 

I  can  see  clearly  that  in  the  case  of 
the  House  of  Representatives,  as  well 
as  the  other  body,  there  has  been  a 
watershed  development  of  change 
since  12  or  13  years  ago  when  we 
adopted  the  so-called  War  Powers  Lim- 
itation Act. 

There  are  some  of  the  Members  who 
coauthored  that  act,  but  who  had 
great  doubts  and  misgivings.  We  were 
quite  skeptical,  to  be  truthful,  and  we 
felt  that  it  was  a  sorry  day  that  such 
was  necessary. 

In  many  ways  I.  foi  irstance,  held  a 
theory  that  it  could  be  more  perverse 
ultimately  than  profitable  and  cre- 
ative, because  actually  looking  at  it 
from  a  certain  point  of  view,  in  the 
modern  structured  world  in  which  we 
have  instantaneous  communication, 
which  we  have  by  the  push  of  a  button 
the  most  destructive  forces  known  to 
man  in  all  history  unleashed  in  less 
than  a  second,  and  to  say  that  we 
would  give  the  President  60  days  in 
which  to  do  something,  and  then  after 
that  report,  except  for  section  4  of  the 
War  Powers  Limitation  Act  which  I 
have  resorted  to  in  the  three  resolu- 
tions I  have  introduced  since  1982,  be- 
ginning with  the  1982  diversion  of 
2,000  marines  to  Beirut  by  the  Presi- 
dent after  he  had  recalled  a  smaller 
unit  earlier  that  year. 
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I  raised  the  issue  and  directly  ad- 
dressed myself  to  the  President  by 
way  of  a  letter  as  to  what  the  military 
mission  was  of  the  Marines. 

After  all,  as  I  pointed  out  in  the 
letter,  the  Marines  are  not  diplomats. 
The  Marines  are  not  politicians.  The 
Marines  are  warriors.  They  are  trained 
for  that  purpose;  and  if  their  mission 
is  not  clearly  defined,  I  resorted  to  lan- 
guage that  is  deeply  embedded  in  the 
scriptural  languages  by  saying  if  the 
trumpets  give  an  uncertain  sound,  who 
then  shall  prepare  for  battle? 

I  said,  "Mr.  President,  you  are  not 
clear  and  forthright." 

The  President,  though,  of  the  six 
that  I  have  had  the  privilege  of  work- 
ing with  since  I  have  been  in  Congress, 
is  the  first  one  that  I  have  had  any  ex- 
perience who  does  not  acknowledge  a 
Congressman's  letter. 
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Rather,  he  has  some  subaltern  re- 
ceipt of  it,  so  I  had  to  wait  until  De- 
cember 1982  before  I  read  in  the  news- 
paper that  the  President  in  answer  to 
a  newspaper  reporter's  inquiry  said 
that  the  purpose  for  his  sending  2,000 
marines  more  or  less  to  Beirut  was, 
one,  as  peacekeepers,  and  two,  to 
shore  up  the  Gemayel  regime.  That 
seemed  to  me  to  be  so  inadequate,  so 
contradictory,  that  the  implication  of 
danger  for  the  leaving  of  the  Marines 
was  so  great  even  to  me  as  a  nonmar- 
ine  that  I  drafted  a  second  letter,  to 
which,  of  course,  I  did  not  receive  a 
reply  to  this  day.  So  I  took  to  the 
floor. 

It  took  another  1  year  and  2  months 
until  the  tragic  developments  in 
Beirut  October  24,  1983,  when  we  had 
241  of  the  marines  dead. 

Now,  a  lot  of  implications  have 
arisen  because  of  that.  I  think  the 
most  painful  ones  to  me  were,  one, 
that  the  President  would  have  so  cal- 
lously disregarded  not  only  inquiries 
on  the  part  of  Members  of  Congress, 
but  the  advice  on  a  unanimous  basis  of 
the  chief  military  that  this  country 
has  so  carefully  and  costly  prepared  to 
have  as  a  means  of  advice  and  support 
for  the  Commander  in  Chief,  which 
after  all  the  Constitution  says  the 
President  is  the  Commander  in  Chief. 

The  President  wilfully  ignored  some- 
thing I  happened  to  have  known  about 
and  the  reason  why  I  stood  up  day 
after  day  here  in  this  well  and  spoke 
out  and  asked  the  President  repeated- 
ly, "Mr.  President,  define  the  Marines' 
military  mission,  because  it  is  abso- 
lutely indispensible  that  it  be  done  for 
their  own  safety."  Why?  Because  you 
are  not  a  peacekeeper  if  you  introduce 
yourself  on  the  side  of  1  of  4  factions, 
which  was  the  case  and  continues  to 
be  the  case  in  Lebanon,  or  what  we 
define  as  Lebanon,  an  entity  that  was 
defined  as  a  result  of  France  having 
almost  pleasurably  released  its  coloni- 
al hold  of  what  we  call  Lebanon  today. 


the  first  chance  it  had  after  50  years, 
and  that  was  in  1943  in  the  midst  of 
World  War  II.  France  was  more  suc- 
cessful than  anybody  before  the  Per- 
sians or  the  Roman  legions  almost 
2,000  years  before,  or  the  Americans 
puny  ignortn;  and  unknowing,  in  the 
history  and  the  ways  of  that  part  of 
the  world,  which  are  to  say  the  least. 
Byzantine,  complex,  complicated  and 
difficult,  to  put  the  entire  world  being 
of  any  detachment  of  warriors  under 
the  basis  that  our  marines  were. 

Now,  the  President  and  no  other 
American  is  wholly,  exclusively,  re- 
sponsible for  the  death  of  those  241 
marines,  just  as  in  the  case  of  the  37 
sailors  in  the  Persian  Gulf  more  re- 
cently, because  to  strip  the  captain  of 
his  command  as  a  result  of  the  rocket 
damage  to  the  ship  is  really  a  pusillan- 
imous way  of  establishing  the  respon- 
sibility, because  you  ask  any  service- 
man, no  matter  where  he  is,  no  matter 
in  what  position  or  no  matter  what  ex- 
pedience, and  he  will  tell  you  that  in 
areas  like  that  before  they  can  make 
any  decision  they  have  to  follow  what 
are  known  and  was  popularly  ex- 
plained in  Vietnam  as  the  rules  of  en- 
gagement. 

This  is  why  there  were  such  severe 
contradictions  even  among  our  mili- 
tary, those  who  alleged.  "Are  we  here 
to  win,  or  are  we  here  for  what  pur- 
pose?" That  was  the  question.  What  is 
the  military  mission  of  the  military? 

"If  the  tnmipet  sound  an  uncertain 
sound,  who  then  is  prepared  to 
battle?"  It  is  as  true  today.  The  Com- 
mander in  Chief  is  not  only  tnimpet- 
ing  with  a  broken  trumpet,  sometimes 
he  has  none  whatsoever,  and  it  seems 
to  me  that  in  those  cases  now  more 
than  ever  in  our  history  of  our  tripar- 
tite form  of  government,  it  becomes 
indispensable  that  we  do  raise  these 
issues. 

Now,  in  the  impeachment  resolution, 
in  the  six  specifics,  during  the  1973- 
74-75  period,  particularly  1974  when 
the  Conunittee  on  the  Judiciary  with  a 
million  dollar  budget  to  hire  special 
counsel  developed  articles  of  impeach- 
ment and  the  recitals  thereof  and  the 
committee  approved,  what  happened 
to  bring  about  President  Nixon's  resig- 
nation, his  relinquishment  of  power? 
He  was  quoted  as  saying,  "I  wiU  fight 
until  hell  before  I  quit."  But  he  did 
quit. 

Well,  I  think  that  we  should  more 
now  than  ever  review  that  history,  be- 
cause that  is  what  I  wanted  to  go  into 
today  in  order  to  show  the  impelling 
forces  that  led  me  to  introduce  the  im- 
peachment resolution  of  March  5  last. 

It  took  the  Security  Advisor,  Alexan- 
der Haig,  and  the  Secretary  of  State, 
Henry  Kissinger,  to  go  to  President 
Nixon  and  say,  "Mr.  President,  if  you 
don't  resign,  we  are  going  to  invoke 
the  25th  amendment." 
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Now.  I  ask  my  colleagues  at  random, 
what  does  the  25th  amendment  actual- 
ly say?  Ask  an  American  on  the  street 
and  you  will  get  a  blank  stare,  even  of 
legislators  in  the  State  legislatures, 
where  that  resolution  that  the  House 
of  Representatives  passed  in  1965  with 
the  necessary  two-thirds  vote  was 
readily  approved  by  three-fourths  of 
the  State  legislatures,  and  you  get  a 
blank  stare  there,  too. 

But  what  is  it?  It  is  a  sort  of  Damo- 
cles sword  suspended  over  our  demo- 
cratic participatory  government.  Sad, 
that  is  what  it  is,  because  it  provides 
for  the  first  time  the  possibility  that 
has  become  a  reality  and  that  which 
any  student  of  the  debates  and  the 
considerations  in  the  200-year  ago  de- 
liberations of  those  assembled  in  the 
Constitutional  Convention  in  Philadel- 
phia feared  the  most,  and  that  was  an 
executive  power,  king  like  in  its  mani- 
festations, so  that  the  first  10  years  of 
our  national  existence,  in  the  First, 
Second,  and  Third  Constitutional  Con- 
gresses, they  did  not  bother  to  think 
of  a  thing  as  Executive  power  of  the 
Presidency,  or  the  phrase  used  in  the 
Constitutional  Convention,  "Chief 
Magistrate."  That  was  the  thing 
feared  the  most,  and  yet  we  have  got  it 
and  we  have  it  because  the  Constitu- 
tion itself  was  amended  in  such  a  way 
that  it  would  make  it  possible. 

When  I  took  to  the  floor.  I  was  1  of 
the  26  or  so  that  voted  against  that 
resolution,  but  I  was  the  only  one  that 
took  the  floor  and  gave  explicit  rea- 
sons why.  and  never  in  my  whole  life 
have  I  been  more  troubled  to  have 
been  right  than  when  it  was  proven 
that  my  worst  fears,  as  uttered  on  the 
floor  came  true,  because  I  said,  to  be 
exact,  that  this  kind  of  amendment 
was  unbelievable. 

I  first  went  to  the  then  chairman  of 
the  Judiciary  Committee  handling  the 
resolution.  When  I  read  it,  I  could  not 
believe  it.  I  thought  it  was  some  exer- 
cise of  some  kind  and  he  became  irrita- 
ble with  me  when  I  started  pressing, 
like,  "But  Mr.  Chairman,  you  say  here 
that  if  the  governing  body— what  is 
that?  If  the  majority  of  the  governing 
body  decide  that  the  President  is  in- 
capable of  functioning  as  President,  he 
shall  then  vacate  and  the  Vice  Presi- 
dent becomes  the  President— no,  the 
acting  President." 

I  said  that  invokes  the  old  intrigues 
of  the  Roman  Senate  as  the  Roman 
Republic  was  deteriorating  and  disin- 
tegrating and  those  powerful  autocrat- 
ic men  took  power.  The  era  of  the  Cae- 
sars was  in. 

Are  we  on  a  different  level?  Are  we 
in  a  different  time,  in  an  undreamed 
world  for  that  period  of  mankind? 

In  effect  In  our  own  subjective  lives 
of  constitutional  history  and  republi- 
canism, if  you  please,  can  we  do  no 
better?  I  asked  that  question.  Never 
did  I  dream,  because  as  I  said  in  my  re- 
marks, that  as  I  peer  into  the  future  I 


could  see  times  of  division  and  great 
passion,  such  as  the  Civil  War  in  the 
last  century,  that  this  could  be  used 
manifestly  by  bold  and  powerful  and 
ambitious  men,  and  if  that  is  not  a 
good  definition  of  the  men  who  sur- 
rounded President  Nixon,  I  do  not 
know  what  else  could  be,  and  when 
they  reached  the  point  of  saying,  "Mr. 
President,  if  you  don't  quit,  we  will 
invoke  this."  Why?  Because  they  did 
not  want  to  go  through  an  impeach- 
ment process  of  the  Congress.  Im- 
peachment means  that  the  House  of 
Representatives  duly  assembled  con- 
siders areas  of  specificity,  which  was 
the  famous  word  made  popular  in 
1974,  and  other  general  allegations 
and  then  decides  that  by  a  two-thirds 
vote  there  shall  be  an  impeachment. 
Then  it  goes  to  the  Senate  for  trial, 
like  a  petit  jury,  which  is  what  one  of 
the  students  of  impeachment  has  de- 
fined it.  Then,  of  course,  if  convicted; 
yes,  we  have  not  had  any  President  im- 
peached. So  many  people  believe  that 
because  President  Andrew  Johnson 
was  impeached  by  the  House,  but 
never  convicted  by  the  Senate,  that  he 
was  impeached,  meaning  convicted. 
Well,  that  is  not  so,  but  that  does  not 
detract  one  iota  from  the  constitution- 
al responsibility  of  the  representative 
branch  of  the  Government,  because 
this  Is  the  people's  branch. 

I  have  always  said  that  to  me  this  is 
the  highest  office  any  American  could 
aspire  holding,  as  much  as  I  felt  when 
I  wae  elected  to  the  State  Senate  of 
the  State  of  Texas  and  even  serving  as 
a  local  representative  on  the  local  leg- 
islative body,  the  city  council  of  the 
city  of  San  Antonio.  What  greater 
honor  in  a  democracy  than  to  have  the 
majority  of  your  citizens  saying,  "You 
shall  be  our  agent."  That  does  not 
mean  we  get  a  quit  claim  deed  to  the 
office.  Unlike  the  common  prevalent 
theory  today  that  the  fundamental 
purpose  is  to  get  elected,  the  processes 
are  30  difficult  today,  they  are  so  ex- 
pensive that  the  tendency,  psychologi- 
cally speaking,  is  that  when  a  candi- 
date wins,  his  psychology  is,  "I've  done 
it.  I've  done  the  job.  I've  got  elected." 
Then  the  next  question  is,  "I've  got  to 
get  reelected."  But  today  that  is  just  a 
licenBe  that  the  people  have  given  us 
by  way  of  a  contract,  an  agency,  a 
trust,  fiduciary,  if  you  please,  because 
it  is  the  highest  trust  the  people  can 
place.  Therefore,  this  office  was  meant 
to  be  as  accessible  as  any  human 
person  could  be,  structured  to  be  re- 
sponsive to  the  people  in  that  particu- 
lar district. 

The  U.S.  Senators  have  an  entire 
State  and,  incidentally,  recently,  to 
reveal  and  total  ignorance  even  among 
these  so-called  literati,  the  editors  of 
newspapers,  in  my  hometown  newspa- 
per which  took  me  to  task  for  taking 
this  floor  and  even  made  a  recital  of 
the  costs,  I  would  like  to  point  out  the 
figure  they  reached  was  inadequate. 
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because  It  did  not  factor  in  the  salary  I 
receive  on  an  hourly  basis  for  the  time 
I  have  taken  to  make  this  speech,  so 
that  they  would  have  to  add  a  little  bit 
more;  but  it  was  so  ridiculous  that  one 
of  the  editorialists  referred  to  the  U.S. 
Senate  as  always  having  been  elected 
by  the  people.  It  was  not.  It  was  not 
until  the  constitutional  amendment 
effective  in  1913  that  we  had  direct 
elections  of  U.S.  Senators,  and  they 
talked  about  the  U.S.  Senators  having 
6-year  terms  all  along.  That  is  not 
true. 

I  D  1410 

The  Constitution  as  originally  draft- 
ed provided  for  4-year  terms  and  Sena- 
tors to  be  elected  by  three-fourths 
vote  in  their  respective  State  legisla- 
tures in  each  State.  That  gave  rise  to 
such  corruption  and  malpractices  that 
the  constitutional  amendment  calling 
for  the  direct  election  in  respective 
States  of  the  U.S.  Senators  was  finally 
effected  in  the  year  1913. 

We  like  to  think  that  what  we  enjoy 
today  was  something  always  enjoy- 
able. It  is  not  true.  When  the  men 
were  sitting  at  the  Constitutional  Con- 
vention there  was  no  such  thing  as 
suffrage,  free  untrammeled  suffrage. 
The  only  ones  who  could  vote,  and 
there  were  no  more  than  3'/2  million 
inhabitants,  and  about  3  percent  of 
the  population  voted  in  the  1770's  and 
1780's,  8  percent  or  less,  because 
unless  one  owned  a  lot  of  land  they 
could  not  vote. 

Even  110  or  115  years  ago  if  one 
were  an  indentured  servant,  and  I  do 
not  mean  anything  else  but  a  white  in- 
dentured servant,  one  could  not  vote. 
In  fact,  Texas  was  populated  by  those 
who  fled  their  indentures.  You  can 
still  go  to  Shelby  County  in  Tennessee 
or  Kentucky  and  look  at  the  service 
processes  supposedly  to  be  served  by 
the  sheriff  and  they  will  be  signed 
"Carmot  serve  because  GTT,"  gone  to 
Texas.  That  has  been  the  long  fight 
for  what  we  take  for  granted  today. 
This  is  Why  it  is  more  than  ever  neces- 
sary that  the  voices  rise  in  the  Con- 
gress to  protect  free  people. 

Free  people  do  not  lose  their  free- 
dom overnight  even  through  invasion. 
They  lose  their  freedom  by  incre- 
ments, as  we  are  now  by  willful  prece- 
dent, either  through  ignorance  or  be- 
cause o|  his  complete  captivity  by 
those  who  surround  him,  who  do  know 
better  but  who  are  willful,  mean,  pow- 
erful men.  Read  their  history. 

The  men  that  the  President  sur- 
rounds himself  with  are  the  only  ones, 
the  only  things  and  the  only  power 
that  I  hold  a  President  responsible  for. 
I  remember  President  Johnson  saying 
day  after  day  in  my  presence,  Henry, 
just  because  I  order  something  done 
does  not  mean  it  is  going  to  be  carried 
out  down  the  line.  You  have  to  be  on 
top  and  If  there  was  an  excellent  ad- 
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ministrator  as  President  in  the  20th 
century,  it  was  Lyndon  Johnson. 
Nobody,  no  historian,  can  ever  right 
the  disarray  that  has  been  the  case 
since  him  in  the  administrative  offices 
of  this  Government. 

There  was  no  such  thing  as  a  Secre- 
tary of  Defense  saying  one  thing,  a 
Secretary  of  State  saying  something 
else,  absolutely  not.  because  if  any- 
thing else,  the  President  was  a  great 
administrator.  But  even  he  was  saying 
I  can  be  thwarted,  I  can  be  frustrated. 
The  fact  I  want  this  and  order  it  does 
not  mean  it  is  going  to  be  carried  out. 

This  has  become  such  a  vast  enter- 
prise we  call  the  Goverrunent  that 
here  is  a  chief  magistrate,  a  chief  exec- 
utive, saying  he  could  not  really  guar- 
antee that  his  decisions,  his  wishes, 
would  be  ultimately  carried  out  except 
one,  and  that  was  with  whom  did  he 
wish  to  surround  himself. 

That  is  all  I  hold  our  modem  day 
President  responsible  for.  President 
Roosevelt  said  that  the  big  challenge 
and  the  real  task  of  a  20th-century 
President  was  to  have  the  ability  to  at- 
tract first  great  minds,  surround  him- 
self with  first-rate  minds,  then  orches- 
trate them  and  in  his  word  orchestrate 
them  to  confront  and  overcome  the 
common  problems  confronting  the 
American  people,  this  vast  army  of 
American  people. 

That  was  a  President  that  knew 
what  it  was  about.  Since  then  and 
since  I  have  been  in  the  Congress,  I 
know  that  six  different  Presidents, 
with  the  exception  of  President  John- 
son, and  President  Kennedy  unfortu- 
nately was  not  fated  to  serve  long 
enough  to  have  his  true  ability  tested, 
though  he  was  able  to  attract  Cabinet 
members  that  even  President  Johnson 
retained  after  his  assumption  of  the 
Presidency,  but  it  comes  down  to  this 
basic  question  under  discussion  today, 
and  that  is  what  if  anything  is  going 
to  be  done  to  educate? 

Half  of  our  job  is  to  communicate 
and  educate.  When  those  communica- 
tion chaimels  are  closed,  and  they 
have  been  in  my  case,  I  have  had  peri- 
ods and  in  fact  I  have  never  really  had 
the  100-percent  endorsement  of  my 
local  media.  It  is  true  that  fragmentar- 
ily  from  time  to  time,  yes,  I  do,  but 
within  the  last  couple  of  years 
through  omission,  no.  In  other  words, 
we  can  talk  all  we  want  about  totali- 
tarian government  and  how  they  con- 
trol the  dissemination  of  information. 
In  our  country  we  do  not  have  overt 
censorship,  but  we  have  censorship  by 
omission  and  when  you  have  a  Presi- 
dent such  as  the  one  in  power  today 
surrounded  by  very,  very  powerful 
men  from  the  corporate  structure  of 
our  society,  the  most  powerful,  the 
richest,  the  most  potent,  such  as  J. 
Peter  Grace,  the  multibillionaire,  who 
in  effect  is  the  one  actually  shaping 
the  so-called  Latin  American  policy, 
which  is  a  nonpolicy.  It  is  minds  like  J. 


Peter  Grace  that  are  defining  what 
communism  is  and  what  it  is  not.  This 
is  the  reason  for  the  catastrophe. 

Now,  a  President,  Franklin  Roose- 
velt said,  is  to  be  judged  by  the  results 
of  his  decision  in  his  administration. 
As  it  is  said  from  time  immemorial,  by 
their  fruits  you  shall  know  them.  A 
good  tree  cannot  produce  bad  fruit.  A 
bad  tree  carmot  produce  good  fruit.  In 
this  day  and  time,  given  the  almost 
total  control  of  a  corporate  press, 
almost  as  in  the  banking  world  and  fi- 
nancial world  where  through  inter- 
locking directorates  more  and  more  of 
the  concentration  of  this  power  to 
decide  what  is  it  the  American  people 
shall  know,  what  is  it  that  we  do  not 
think  is  suitable  for  them  to  know  and 
one  lonely  voice  or  2  or  3  or  4  out  of 
535  is  of  no  avail  unless  it  has  a  chance 
for  equal  competition  in  the  market  of 
free  minds  and  debate.  This  we  do  not 
have. 

Mr.  Speaker,  in  the  impeachment 
resolution,  what  is  it  that  I  am  asking? 
I  am  willing  to  go  before  the  commit- 
tee or  subcommittee  and  argue  the 
case.  I  do  not  have  to  have  a  million 
dollar  budget.  My  articles  of  impeach- 
ment, if  the  Congress  should  ever 
decide  that  it  has  as  its  responsibility 
and  will  follow  along  those  constitu- 
tional lines  of  responsibility,  I  predict 
will  have  even  with  the  most  expen- 
sive lawyers  and  counsels  no  better 
resolution,  no  more  refined  resolution, 
no  finer  honed  resolution  than  is 
House  Joint  Resolution  HI,  my  im- 
peachment resolution  of  March  5. 
1987. 

Mr.  Speaker.  I  think  we  forget  that 
it  was  only  after  the  glorious  Revolu- 
tion in  England  that  the  Parliament 
really  proved  why  the  Revolution  was 
glorious,  and  what  happened  after  it. 
For  the  first  time  you  had  your  first 
Bill  of  Rights  in  England,  that  was 
that  the  king  would  not  be  the  one  to 
choose  the  law  he  would  care  to  follow 
and  ignore  those  he  did  not  like. 

In  fact,  the  king  was  exiled,  he  was 
kicked  out  of  England  for  that  reason, 
and  the  Parliament  consolidated  what 
had  begun  in  the  14th  century,  what  is 
the  basic  tenent  of  the  Magna  Carta. 
Of  course,  the  great  barons  were  fight- 
ing for  power,  but  they  were  also 
fighting  the  cause  of  basic  freedom, 
and  one  of  the  big.  big  things  was. 
Your  Majesty,  you  shall  obey  the  laws 
of  the  land. 

Now.  in  our  tradition  in  studying  our 
history  as  developed  in  the  English- 
speaking  world,  we  do  not  read  much 
about  the  history  and  the  antecedents 
of  the  majority,  the  overwhelming  ma- 
jority of  the  countries  that  shared  the 
New  World  and  its  destiny  with  us. 
That  is  because  of  the  warfare  that 
exists  between  England  and  Spain,  the 
rise  of  the  black  legend  of  Spain,  and 
the  fact  that  that  history  is  over- 
looked should  not  excuse  us  from 
seeing  that  Spain  and  its  kingdoms 


ajid  f iefdoms  had  the  same  type  of  de- 
velopment as  in  England  when  your 
independent  fiefdoms  of  West  Essex, 
East  Essex,  the  combined  Essex. 
Wessex,  and  the  kingdoms  combined 
ajid  eventually  all  you  had  was  the  re- 
calcitrant Scotch  and  recalcitrant 
Welsh  and  you  had  warfare  between 
them. 

We  must  never  forget  that  just  some 
230  years  ago  they  were  still  hanging 
men,  quartering  them,  cutting  their 
heads  off  and  displaying  it  on  a  pipe  in 
Glasgow  and  their  bodies  somewhere 
else  in  Edinburgh.  That  was  less  than 
230  years  ago. 

We  must  never  forget  that  less  than 
130  years  ago  there  was  no  such  thing 
as  franchise  and  effective  franchise, 
free  manhood,  suffrage,  and  now  wom- 
anhood. I  guess  that  we  must  look 
back  and  see  we  are  back  where  we 
were  when  all  these  peoples  were 
struggling  as  they  are  today,  even  the 
most  impoverished  and  downtrodden 
who  have  been  victims  of  tyranny  and 
oppression  for  300  years  without  much 
concern  on  our  part  south  of  the 
border. 

Here  is  the  oath  that  the  subjects  of 
the  Kingdom  of  Arrogon,  in  Spain, 
who  are  as  good  as  you  swear  to.  who 
are  not  better,  and  who  accept  you  as 
our  king  and  sovereign  lord  provided 
you  observe  all  our  liberties  and  laws, 
but  if  not,  then  not. 

This  was  transmitted  to  the  New 
World  south  of  the  border.  This  is 
why  there  is  such  vast  differences  in 
what  we  lump  together  in  a  mass  or  a 
glob  known  as  Latin  America,  but 
which  is  the  biggest  single  mistake  we 
have  made  both  as  a  people,  as  well  as 
our  leaders.  Here  is  President  Ronald 
Reagan  going  down  to  poor  South 
American  countries  in  1982  just  about 
the  time  he  was  detailing  the  marines 
to  Lebanon,  and  he  comes  back  and  in 
one  country  he  says  he  thinks  he  is  in 
another,  then  finally  he  gets  back  to 
Los  Angeles,  he  lands  and  he  says,  gee. 
I  didn't  linow  they  were  that  different. 

America  cannot  suffer  for  long  that 
kind  of  leadership  without  great  detri- 
ment to  be  suffered  and  endured  and 
paid  for  by  generations  to  come. 

D  1425 

My  main  propelling  reason  for  intro- 
ducing the  impeachment  resolution  on 
March  5  was  that  I  was,  as  I  am  now, 
convinced  that  unrestrained  by  the 
Congress  and  therefore  popular  opin- 
ion, the  President  is  on  an  irreversible 
course  of  unilateral  military  interven- 
tion, more  so  than  up  to  now,  in  Cen- 
tral America,  particularly  Nicaragua. 

In  a  few  weeks,  two  at  most.  Con- 
gress will  be  out  of  session.  The  month 
of  August  will  be  here  and  the  weath- 
er will  be  proper  in  Nicaragua.  One 
month,  dry  weather. 

I  predict  at  that  time  the  Persian 
Gulf  will  fade  into  the  back  and  up 
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will  flare  the  headlines  that  will  mili- 
tate; everybody  is  saying.  "Well,  we 
have  to  stand  behind  the  President" 
and  we  will  justify  the  use  of  our  mili- 
tary in  that  Central  American  coun- 
try. 

One  of  the  most  catastrophic  events 
that  I  cannot  imagine  worse,  for  fate 
and  future  development  of  our  coun- 
try and  well-being. 

Just  as  I  rose  in  the  summer  of  1965 
and  never  thought  and  hoped  never 
would  in  my  lifetime  would  see  those 
fears  fulfilled  just  a  few  years  later  in 
the  developments  that  brought  about 
our  first  unelected  President,  two  une- 
lected  Vice  Presidents,  but  more  im- 
portantly, terrible,  terrible  develop- 
ments that  have  been  forgotten  but 
which  should  never  be,  because  that 
has  been  the  harbinger,  the  germseed 
of  the  destruction  of  what  we  call  our 
free  elective  representative  form  of 
government  as  we  have  known  it.  It  is 
in  greater  travail,  it  is  in  greater 
danger  than  my  fellow  Americans  real- 
ize. We  still  do  not  know  the  contents 
of  a  national  security  decree  that 
President  Reagan  has  signed.  It  has 
not  been  divulged  but  which  I  know  is 
in  existence,  which  is  supposed  to  be 
in  case  of  what,  some  eventuality  just 
like  in  1974.  all  the  administrative 
mechanism  was  in,  if  necessary,  to  sus- 
pend the  elections  in  1974  or  in  1976  if 
the  case  would  rise.  That  is  in.  Those 
particular  developments  and  even  stat- 
utory references  were  very  carefully 
drawn  and  they  were  there  ready  to  be 
called  upon. 

Now  if  we  were  to  take  the  names 
and  the  country,  instead  of  the  United 
States,  instead  of  Colonel  North,  Ad- 
miral Poindexter  and  really  former 
Colonel  McFarlane  and  all  that  coterie 
of  military  and  we  were  to  put  them 
down  in  the  n&me  of  the  so-called 
Banana  Republic,  we  would  say,  "Why 
that  is  a  military  coup  there  in  the 
making."  We  do  not  like  to  think  that 
can  happen  in  America. 

My  friends,  I  rise  only  to  tell  you  it 
is  happening,  it  can  happen  far  more 
drastically.  It  will  not  take  much  of  a 
so-called  national  emergency. 

I  was  here  in  the  sununer  of  1964,  I 
was  here  when  I  then  went  to  the 
chairman  of  the  Committee  on  For- 
eign Affairs  and  said,  one  of  the  few 
votes  that  we  had  at  that  time,  the 
resolution  was  a  resolution  according 
to  the  chairman  of  the  Committee  on 
Foreign  Affairs  to  back  up  the  Presi- 
dent and  give  him  the  moral  support 
in  this  great  hour  of  emergency,  be- 
cause the  President  wanted  to  know 
that  the  Congress  would  stand  behind 
him.  What  was  it?  The  Gulf  of  Tonkin 
resolution. 

When  I  read  it  I  was  disturbed.  If 
the  record  could  show,  I  was  the  last 
one  to  get  up  and  vote  because  I  had 
great  missgivings. 

The  plain  letter  of  the  word  was 
there  for  all  to  see. 


I  asked  the  chairman,  "Mr.  Chair- 
man, but  this  looks  like  a  backdoor 
declaration  of  war."  He  said,  "What  do 
you  want  to  do?  Do  you  want  to  deny 
Lyndon,  your  fellow  Texan,  the  same 
thing  we  gave  Eisenhower  in  Lebanon, 
the  same  thing  we  gave  the  President 
in  the  Berlin  airlift?"  I  said,  "Oh,  is  it 
the  same?"  He  nodded  his  head. 

Well,  I  did  not  have  time  to  go 
around  and  compare  resolutions,  but 
that  Is  the  way  the  atmosphere  was. 
The  headlines  were,  "Our  ships  had 
been  attacked."  What  Member  of  Con- 
gress, what  American  would  not  have 
voted  to  support  the  President? 

What  happened  later?  Yes,  in  retro- 
spect the  President  exceeded,  the 
President  overreacted.  But  no  free 
people  lose  their  freedom  at  once,  but 
by  increments. 

My  fellow  Members  of  the  Congress 
and  my  fellow  Americans,  we  are  in 
that  process  now.  I  was  hopeful  that 
at  least  some  subcommittee  in  the  Ju- 
diciary Committee  perhaps  could  give 
some  consideration  to  the  resolution. 

I  am  willing  to  stand  up  and  argue 
for  it.  I  think  I  am  prepared.  That  is 
all  I  want. 

If  I  am  wrong,  I  am  proven  wrong, 
we  accept  it,  but  if  not  then  what?  In 
addition,  I  want  to  close  out  by  some 
of  the  domestic  consequences  and 
some  of  the  fruits  of  a  President  who, 
according  to  the  Tower  Commission,  is 
incapable  of  managing  and  administer- 
ing. And  it  has  to  do  with  the  fact  that 
we  have  for  the  first  time  since  the 
1930's  hundreds  of  thousands  of  home- 
less Americans.  I  am  not  just  talking 
about  the  traditional  ne'er-do-well,  the 
alcoholic,  the  hobos  we  used  to  call 
them  during  the  Depression. 

I  am  talking  about  fathers,  mothers, 
children,  homeless,  rootless,  wander- 
ing through  the  Nation.  Even  during 
the  summer  months  the  emergency  is 
just  as  great. 

Now  a  very  important  judicial  deci- 
sion was  made.  As  my  preeminent  col- 
league, Mr.  Frank  from  Massachu- 
setts, said,  preceding  me,  when  it 
comes  to  the  statutory  field  there  is  no 
question  about  it.  I  wish  to  point  out 
that  it  took  a  judge  in  Illinois  to  de- 
clare the  national  housing  policy  to 
still  be  intact  even  though  those  of  us 
on  the  Housing  Committee  for  6  years 
have  been  fighting  a  rear  guard,  a 
guerrilla  war,  if  you  please,  to  keep 
the  President  from  killing  every  single 
housing  policy  from  FHA  to  public 
housing  that  the  Congress  took  40 
years  to  erect  and  conducted  success- 
fully because  after  all  those  programs 
did  house  Americans.  And  it  is  not 
strict  coincidence  that  we  have  home- 
lessness. 

The  fact  is  that  President  Reagan 
will  be  known  by  the  fruits  of  his  ac- 
tions, domestically  and  international- 
ly. Domestically,  rootless,  homeless 
Americans  for  the  first  time  since  the 
Great  Depression.  Internationally,  the 


death  of  tnany  of  our  brave  ones  who 
died  in  an  unnecessary  fashion  be- 
cause of  the  lack  of  ability,  judgment 
and  discretion  in  the  exercise  of  power 
as  the  Commander  in  Chief  as  well  as 
the  President  of  the  United  States. 

I  say  give  me  a  hearing  on  impeach- 
ment, my  colleagues.  I  think  it  will  be 
a  wise  decision  for  I  have  not  intro- 
duced an  impeachment  resolution  for 
any  other  purposes  than  the  most  seri- 
ous and  solemn. 

My  background  is  of  such  a  nature 
that  I  am  far  more  sensitive  to  these 
tendencies,  to  these  now  in  our  society 
and  body  politics  that  have  been  cus- 
tomary in  less  happier  lands  with  hap- 
less governments,  and  that  I  am  fore- 
sworn as  a  beneficiary  of  this  great 
system  not  to  let  happen  insofar  as 
one  voice  can  prevent. 

Yes,  it  Is  true  in  the  words  of  the 
poet  Audih,  "All  I  do  have  is  one  voice 
to  attempt  to  undo  the  folded  lie." 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuNNiNG)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Pism,  for  60  minutes,  on  July  28. 

Mr.  FisB,  for  60  minutes,  on  August 
3. 

Mr.  PisB,  for  60  minutes,  on  August 
4. 

Mr.  LuKGREN.  for  60  minutes,  on 
August  3. 

Mr.  LuNGREN,  for  60  minutes,  on 
August  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Dorgan  of  North  Dakota,  for  60 
minutes,  on  July  28. 

Mr.  FLoiiio,  for  60  minutes,  on  July 
30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Emirson,  immediately  prior  to 
the  vote  on  H.R.  2971  in  the  House 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuNNiNG)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich  in  two  instances. 

Mr.  Dannemeyer. 

Mr.  Gunderson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 


Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Solarz. 

Mr.  Fascell. 

Mrs.  Schroeoer. 

Mr.  Florio. 

Mr.  Dingell. 

Mr.  Bryant. 

Mr.  HoYER  in  two  instances. 

Mrs.  Lloyd. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  35  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Tuesday,  July  28,  1987,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1824.  A  letter  from  the  Benefits  and  Risk 
Manager,  Farm  Credit  Banks  of  Louisville, 
transmitting  the  1986  annual  report  on  the 
retirement  plan  for  the  farm  credit  institu- 
tions in  the  fourth  district,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

1825.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  proposed  letter(s) 
of  offer  to  The  Netherlands  for  defense  arti- 
cles estimated  to  cost  $50  million  or  more, 
pursuant  to  10  U.S.C.  118;  22  U.S.C.  2776(b): 
to  the  Committee  on  Armed  Services. 

1826.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled  "Washington  Teachers'  Union— Re- 
ceipt and  Disbursement  of  District  of  Co- 
lumbia Appropriations  Funds  for  Optical 
and  Dental  Benefits, "  pursuant  to  D.C. 
Code  section  47-1 17(d):  to  the  Committee  on 
the  District  of  Columbia. 

1827.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's  pro- 
posed letter(s)  of  offer  to  Canada  for  de- 
fense articles  and  services  estimated  to  cost 
$19  million  or  more  (Transmittal  No.  87-33), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Com- 
mittee on  Foreign  Affairs. 

1828.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  travel  advisories  recently  issued  for 
Tibet/Nepal  and  Panama,  which  have  secu- 
rity implications  for  Americans  traveling  or 
residing  in  those  countries,  pursuant  to  22 
U.S.C.  2656e:  to  the  Committee  on  Foreign 
Affairs. 

1829.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  Presi- 
dent to  maintain  membership  of  the  United 
States  in  the  International  Tropical  Timber 


Organization:  to  the  Committee  on  Foreign 
Affairs. 

1830.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
assessment  of  the  Secretary  of  Commerce's 
January  1987  report  on  extending  existing 
foreign  policy  controls,  pursuant  to  Public 
Law  99-64,  section  108(e)  (99  Stat.  133):  to 
the  Committee  on  Foreign  Affairs. 

1831.  A  letter  from  the  Commissioner, 
Social  Security  Administration,  transmit- 
ting the  Administration's  notice  of  an  al- 
tered Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

1832.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1833.  A  letter  from  the  Assistant  Secre- 
tary for  Installations  and  Logistics,  Depart- 
ment of  the  Army,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1701)  to  permit  temporary  use  by 
Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land 
Management,  Department  of  the  Interior; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1834.  A  letter  from  the  Secretary,  Avia- 
tion Hall  of  Fame,  Inc.,  transmitting  the 
report  and  financial  audit  for  the  calendar 
year  1986,  pursuant  to  Public  Law  88-372. 
section  15(b)  (78  Stat.  318):  to  the  Commit- 
tee on  the  Judiciary. 

1835.  A  letter  from  the  Assistant  Secre- 
tary, Conservation  and  Renewable  Energy, 
Department  of  Energy,  transmitting  notifi- 
cation of  the  delay  In  submission  of  the 
fourth  annual  update  to  the  comprehensive 
ocean  thermal  technology  application,  pur- 
suant to  42  U.S.C.  9002(d):  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 

1836.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  1986  annual  report,  pursuant  to  15 
U.S.C.  639(b):  to  the  Committee  on  Small 
Business. 

1837.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  Secretary  of  the  Treasury  to  issue  regu- 
lations requiring  that  wages  and  salaries  of 
Federal  employees  be  paid  by  electronic 
funds  transfer  or  any  other  method  deter- 
mined by  the  Secretary  to  be  in  the  interest 
of  economy  or  effectiveness,  with  sufficient 
safeguards  over  the  control  of,  and  account- 
ing for.  public  funds;  jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Affairs 
and  Post  Office  and  Civil  Service. 

1838.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  fiscal  year  1986  Low  Income 
Home  Energy  Assistance  Program,  pursuant 
to  42  U.S.C.  8629(b):  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Energy 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HOWARD;  Committee  on  Public 
Works  and  Transportation.  H.R.  2686.  A  bill 


to  amend  the  Public  Works  and  Ek:onomic 
Development  Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965;  with 
an  amendment  (Rept.  100-237,  Ft.  1).  Or- 
dered to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2855.  A  bill  to  settle 
Indian  land  claims  in  the  town  of  Gay  Head. 
MA,  and  for  other  purposes;  with  amend- 
ments (Rept.  100-238).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2401.  A  bill  to  extend  the  authori- 
zation of  the  Renewable  Resources  Exten- 
sion Act  of  1978,  and  for  other  purposes; 
with  an  amendment  (Rept.  100-239).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Cormnittee  on  Agricul- 
ture. H.R.  2663.  A  bUl  to  authorize  the  es- 
tablishment by  the  Secretary  of  Agriculture 
of  a  plant  stress  and  water  conservation  re- 
search laboratory  and  program  at  Lubbock, 
TX.  (Rept.  100-240).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2399.  A  bill  to  provide  for  study 
and  research  on  the  decline  in  U.S.  forest 
productivity  and  to  determine  the  effects  of 
atmospheric  pollutants  on  forest  environ- 
ments, and  for  other  purposes.  (Rept.  100- 
241).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DE  la  GARZA:  Committee  on  Agricul- 
ture. H.R.  2971.  A  bill  to  provide  continuing 
authority  to  the  Secretary  of  Agriculture 
for  recovering  costs  associated  with  cotton 
classing  services,  and  for  other  purposes: 
with  an  amendment  (Rept.  100-242).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1570.  A  bill  to  establish 
an  Emergency  Response  Program  within 
the  Nuclear  Regulatory  Commission;  with 
an  amendment:  referred  to  the  Committee 
on  Energy  and  Commerce  for  a  period 
ending  not  later  than  October  16.  1987,  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(h).  rule  X  (Rept.  100-243,  Pt.l.  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LOWRY  of  Washington  (for 
himself.  Mr.  Jones  of  North  Caroli- 
na, and  Mr.  Davis  of  Michigan): 
H.R.  3017.  A  bill  to  provide  for  the  en- 
hanced   understanding    and    wise    use    of 
ocean,  coastal,  and  Great  Lakes  resources  by 
strengthening  the  National  Sea  Grant  Col- 
lege Program  through  the  establishment  of 
a    strategic    research    program    and    other 
means,  and  for  other  purposes:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
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By  Mr.  BATES: 
H.R.  3018.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on 
board  passenger-carrying  aircraft  on  flights 
of  2  hours  or  less  and  on  flights  where  seat- 
ing is  not  assigned:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  PLORIO: 
H.R.  3019.  A  bill  to  provide  financial  as- 
sistance for  the  establishment  and   oper- 
ation of  literacy  corps  programs;   to  the 
Committee  on  Education  and  Labor. 
By  Mr.  LEWIS  of  Florida: 
H.R.  3020.  A  bill  to  prohibit  the  Depart- 
ment of  Defense  from  procuring  Penguin 
antiship    missiles:    to    the    Committee    on 
Armed  Services. 

By  Mr.  VANDER  JAGT  (for  himself, 
Mr.     Applegate,     Mr.     Mack,     Mr. 
Sharp,  Mr.  Kolter,  Mr.  Upton,  and 
Mr.  AspiN): 
H.R.  3021.  A  bill  to  amend  section  1886  of 
the  Social  Security  Act  to  require  that  cer- 
tain hospitals  be  classified  as  being  located 
in  an  urban  area  for  purposes  of  determin- 
ing payments  under  the  Medicare  Program 
for  inpatient  hospital  services  furnished  by 
such  hospitals,  and  to  require  that  certain 
hospitals  be  treated  in  the  same  manner  as 
a  hospital  located  within  a  particular  geo- 
graphic area  for  purposes  of  making  such 
determination:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PASHA Y AN  (for  himself  and 

Mr.  Kastenmeier)  : 

H.J.  Res.  342.  Joint  resolution  to  designate 

August  20,  1988,  as  "Dnun  and  Bugle  Corps 

Recognition  Day";   to  the   Committee   on 

Post  Office  and  Civil  Service. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

173.  By  the  SPEAKER:  Memorial  of  the 
House  of  RepresenUtives  of  the  State  of 
Alabama,  relative  to  the  Department  of  Ag- 
riculture's Africanized  bee  barrier  proposal; 
to  the  Committee  on  Agriculture. 

174.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  Na- 
tional Forest  System  timber  receipts;  joint- 
ly, to  the  Committees  on  Interior  and  Insu- 
lar Affairs  and  Agriculture. 


CONGRESSIONAL  RECORD— HOUSE 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  51:  Mr.  Downey  of  New  York,  Mr. 
Brown  of  California,  Mr.  Coelho.  Mr. 
Plorio,  Ms.  Kaptur,  Mr.  Moakley,  and  Mr. 
AuCoiN. 

H.R.  81:  Mr.  Leland  and  Mr.  Foolietta. 

H.R.  722:  Mrs.  Collins. 

H.R  933:  Mr.  Hockbrueckner  and  Mr. 
Herman. 

H.R  954:  Ms.  Pelosi  and  Mr.  Foglietta. 

H.R  956:  Mr.  Mfume  and  Mr.  Savage. 

H.R  1158:  Mr.  Frost. 

H.R  1766:  Mr.  Anthony  and  Mr.  DeLay. 

H.R  1782:  Mr.  Andrews,  Mr.  Dyson,  and 

Mr.  C:^APMAN. 

H.R  1802:  Mr.  Stokes,  Mr.  Dixon,  Mr. 
Gilman,  Ms.  Pelosi,  Mrs.  Schroeder,  and 
Miss  Schneider. 

H.R  1832:  Mrs.  Lloyd,  Mr.  Durbin.  and 
Mr.  Miller  of  Ohio. 

H.R  1885:  Mr.  Goodling  and  Mr.  Cooper. 

H.R  1924:  Mr.  Kolbe. 

H.R  1955:  Mr.  Duncan  and  Mr.  Young  of 
Florida. 

H.R  1987:  Mr.  Armey,  Ms.  Slaughter  of 
New  York,  and  Mr.  Fields. 

H.R  2309:  Mr.  Anderson,  Mr.  Bennett, 
Mr.  Biaggi,  Mr.  Coelho,  Mr.  Conyers,  Mr. 
Davis  of  Illinois,  Mr.  Dornan  of  California, 
Mr.  FfcosT,  Mr.  Gordon,  Mr.  Hatcher,  Mr. 
KasicH,  Mr.  LiPiNSKi,  Mr.  Mrazek.  Mr. 
Richardson,  Mr.  Roe,  Mr.  Smith  of  Florida, 
Mr.  SVNiA,  and  Mr.  Valentine. 

H.R  2377:  Mr.  Edwards  of  Oklahoma. 

H.R  2476:  Mr.  Miller  of  Washington. 

H.R.  2663:  Mr.  Boulter. 

H.R.  2668:  Mr.  Barton  of  Texas. 

H.R.  2773:  Mr.  Neal,  Mr.  Owens  of  New 
York,  Mr.  DeFazio.  Ms.  Kaptur,  and  Mr. 
Morrison  of  Connecticut. 

H.R  2774:  Mr.  Towns,  Mr.  Conyers,  Mr. 
Foglhtta,  Mr.  Ford  of  Michigan,  Mr. 
Wilson,  Mr.  Kolter,  Mr.  Sabo,  Mr.  Mfume, 
Mr.  FtiGHAN,  Mr.  Neal,  Mr.  Owens  of  New 
York,  Mr.  DeFazio,  Ms.  Kaptur,  and  Mr. 
Morrison  of  Connecticut. 

H.R  2856:  Mr.  Davis  of  Illinois  and  Mr. 
DoRNAN  of  California. 

H.R.  2881:  Mr.  Akaka,  Mr.  Horton,  Mr. 
Neal,  Mr.  Bevill,  Mr.  Hatcher,  Mr.  Roe, 
Mr.  LaPalce,  Mr.  Lagomarsino,  Mrs.  Lloyd, 
Mr.  Barnard,  Mr.  Frank,  Mr.  Thomas  of 
Georgia,  Mr.  Hoyer,  and  Mr.  Waxman. 

H.R.  2908:  Mr.  Fauntroy,  Mr.  Wolpe,  Mr. 
Oilman,  Mr.  Jontz,  Mr.  Williams,  and  Mr. 
English. 
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H.R.  2911:  Mr.  Beilenson,  Mr.  Berman, 
and  Mr.  Kdstmayer. 

H.J.  Res,  151:  Mr.  Mazzoli,  Mr.  Frost,  and 
Mr.  GooDUNG. 

H.J.  Re*  180:  Mr.  Foglietta,  Mr.  Schae- 
FER,  Mr.  Gaydos,  Mr.  Stokes.  Mr.  Lent,  and 

Mr.  BUNNIKG. 

H.J.  ResL  231:  Mr.  Staggers,  Mr.  Howard, 
Mr.  Chandler,  Mr.  Towns,  Mr.  Borski,  Mr. 
BoNiOR  of  Michigan,  Mr.  Natcher,  Mr. 
Fazio,  Mr.  Hatcher,  Mr.  Lancaster,  Mr. 
HoYER,  Mt.  Price  of  North  Carolina,  Mr. 
Wolf,  Mr.  Gray  of  Illinois,  Mr.  Panetta, 
Mr.  Camp»ell,  Mr.  Lowry  of  Washington, 
Mr.  Webes,  Mr.  Anderson,  Mrs.  Patterson, 
Mr.  Derrick,  Mr.  Savage,  Mr.  Sikorski,  Mr. 
Pickle,  Mr.  Dyson,  Mr.  Garcia,  Mr.  Dixon, 
Mr.  EvANi,  Mr.  Henry,  Mrs.  Byron,  Mr. 
Richardson,  Mr.  Torres,  Mr.  Chapman,  Mr. 
Levin  of  Michigan,  Mr.  Owens  of  New 
York,  Mr.  Pashayan,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  Lott,  Mr.  Roberts,  Mr.  Montgom- 
ery, Mr.  Gray  of  Pennsylvania,  Mr.  Prank, 
Mr.  Roe,  Mr.  Sharp.  Mr.  Sabo,  Mr.  Daub, 
Mr.  BiAcqi,  Mr.  Nowak,  Mr.  Torricelli, 
Mrs.  Lloyd,  Mr.  Mrazek,  Mr.  Lehman  of 
Florida,  Mr.  Hutto,  Mr.  Nagle,  Mrs.  Boxer, 
Mr.  SuNiA,  Mr.  Gephardt,  Mr.  Jacobs,  Mr. 
Schuette,  Mr.  Valentine,  Mr.  Regula,  Mr. 
Rahall,  Mr.  Spence,  Mr.  Espy,  Mr.  Owens 
of  Utah,  Mr.  Markey,  Mr.  Bosco,  Mr.  Kas- 
tenmeier,  and  Mr.  Bateman. 

H.J.  Res.  261:  Mr.  Weldon. 

H.J.  Res.  282:  Mr.  Boland,  Mr.  Daniel, 
Mr.  Michel,  Mr.  Espy,  Mr.  Blaz,  Mr.  Dio- 
GuARDi,  Mr.  Gray  of  Illinois,  Mr.  Kasich, 
Mr.  Klecjka,  Mr.  Kolter,  Mr.  Bonior  of 
Michigan,  Mr.  Konnyu,  Mr.  Oxley,  and  Mr. 
Kolbe. 

H.J.  Res.  336:  Mr.  Dixon,  Mr.  Garcia,  Mr. 
Foglietta.  Mr.  Nelson  of  Florida,  Mr. 
Daniel,  Mr.  Ford  of  Tennessee,  Mrs.  Bent- 
ley,  Mr.  Perkins,  Mr.  Skelton,  Mr.  Denny 
Smith,  Mr.  Conte,  Mr.  Bilbray,  Mr. 
MiNETA,  Ms.  Slaughter  of  New  York,  Mr. 
Hughes,  and  Mr.  Campbell. 

H.  Con.  lies.  15:  Mr.  English. 
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DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
[Omitted  from,  the  Record  of  July  23,  1987] 
H.R.  135:  Mr.  Herman. 


MENTALLY  HANDICAPPED 
PARTICIPATE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  FLORIO.  Mr.  Speaker,  across  the 
Nation,  there  are  thousands  of  individuals  with 
varying  degrees  of  mental  disabilities.  But  as 
many  programs  have  indicated  over  the  past 
few  years,  a  disability  need  not  be  a  handicap. 

When  it  comes  to  putting  the  talents  and 
skills  of  this  part  of  our  society  to  work,  there 
are  programs  sponsored  by  community  gov- 
ernments and  funded  in  part  by  the  Federal 
Government. 

These  programs  do  more  for  the  participat- 
ing Individuals  than  just  keep  them  occupied. 
Mentally  disabled  people  can  reap  benefits 
from  programs  that  make  them  a  part  of  the 
community. 

This  trend  toward  bringing  the  mentally  dis- 
abled back  into  the  community  is  a  recent 
one.  The  programs  go  against  the  old  percep- 
tion that  the  mentally  disabled  belong  in  Insti- 
tutions. 

On  the  contrary,  the  mentally  disabled 
belong  out  in  the  community.  Programs,  such 
as  those  encouraged  by  the  Community  and 
Family  Living  Amendments  of  1985,  give  the 
mentally  disabled  a  chance  to  demonstrate 
that  they  are  a  meaningful  part  of  the  society. 

Community  based  programs  boost  the  abili- 
ties of  these  disabled  individuals  by  affording 
them  a  much  larger  measure  of  independence 
than  is  available  behind  the  walls  of  an  institu- 
tion. 

The  programs  bring  the  retarded  into  con- 
tact with  the  world  and  give  them  a  chance  to 
prove  themselves,  while  at  the  same  time 
bringing  them  back  into  society. 

Activity  is  the  key  for  these  individuals  and 
for  the  rest  of  society.  Activity  means  that 
they  learn  valuable  skills  that  they  can  use  to 
live  independently  of  their  families,  their  doc- 
tors, and  the  government. 

Indeed,  the  programs  ultimately  are  cost-ef- 
fective since  they  make  these  individuals  con- 
tributors to  society  through  employment  train- 
ing and  other  opportunities. 

I  am  including  below  an  article  from  the 
Washington  Post  describing  the  successes  of 
several  participants  in  programs  designed  to 
mainstream  the  mentally  disabled.  The  suc- 
cesses of  these  individuals  can  be  repeated 
throughout  the  Nation  by  continuing  such  pro- 
grams and  building  upon  the  foundation  of 
such  programs. 

The  article  follows; 

[From  the  Washington  Post,  July  20,  1987) 

Retarded  Adults  Work  Way  Into 

Community 

(By  Evelyn  Hsu) 

Every  weekday,  Laverne  Kenney  and  the 
three  members  of  her  crew  wait  outside 


their  homes  for  a  van  that  will  take  them  to 
work  in  Arlington's  Ballston  neighborhood. 

Wearing  bright  orange  safety  vests,  they 
mow  grass,  clear  garbage  and  sweep  the 
sidewalks.  "I  pick  trash  up,  I  pick  dirt  up,  I 
help  rake,"  said  Kenney,  22,  with  a  confi- 
dent smile. 

Kenney  and  her  colleagues,  most  of  whom 
are  classified  as  severely  mentally  retarded, 
spent  years  In  care  programs  that  gave 
them  little  contact  with  the  outside  world. 
Their  work  may  lack  glamor,  but  it  is  a 
point  of  pride  that  brings  them  in  touch 
with  the  community. 

The  "supported  employment"  program 
run  by  the  Arlington  Community  Services 
Board  offers  retarded  adults  such  as 
Kenney  a  combination  of  continuing  job 
training  and  counseling  that  is  to  provide 
them  with  emotional  support  and  everyday 
social  experience. 

Virginia  is  one  of  27  states  that  have  re- 
ceived grants  from  the  U.S.  Department  of 
Education  to  start  supported  employment 
programs,  said  Janet  W.  Hill,  director  of  the 
state  Office  of  Supported  Employment,  a  di- 
vision of  the  state  Department  of  Mental 
Health,  Mental  Retardation  and  Substance 
Abuse  Services.  Maryland  has  been  given  a 
similar  grant. 

Virginia's  $2.5  million  grant  covers  1985  to 
1990  and  is  earmarked  for  demonstration 
projects  that  localities  eventually  will  fund. 

The  state's  goal  is  to  move  about  half  the 
approximately  5,000  people  currently  in  day 
care  programs  for  the  retarded  or  mentally 
ill  into  supported  employment  within  five 
years.  Hill  said. 

But  the  approach  has  engendered  debate 
regionally  and  nationally.  One  enthusiastic 
expert  likens  it  to  the  civil  rights  movement, 
saying  it  will  "liberate"  the  severely  mental- 
ly retarded  from  day  care  centers.  But  some 
parents  are  appalled  at  what  they  see  as  a 
campaign  to  push  their  handicapped  chil- 
dren into  a  world  where  they  cannot  cope. 

The  conflict  is  vividly  illustrated  in  Ar- 
lington, where  the  Community  Services 
Board  wants  to  increase  supported  employ- 
ment programs  and  in  the  process  cut  back 
a  day  care  program  for  retarded  adults. 

The  changes  are  strongly  opposed  by  par- 
ents with  children  in  a  day  care  program 
run  for  the  county  by  the  private,  nonprofit 
Woodmont  Center  for  Vocational  Services. 
The  North  Arlington  center  serves  31  clients 
who  range  in  age  from  23  to  65  and  work  at 
tasks  such  as  making  doormats  and  stuffing 
envelopes. 

The  services  board,  which  oversees 
county-  and  state-funded  programs  for  the 
mentally  retarded,  wants  to  cut  the  county- 
funded  number  of  clients  it  refers  to  the 
center  from  31  to  13  by  next  March.  Most  of 
the  other  clients  would  be  shifted  to  sup- 
ported employment  programs. 

Along  with  the  Ballston  crew  is  a  group 
that  works  as  shop  helpers  at  Koons  Ford  in 
Falls  Church,  and  a  new  clerical  support 
crew  soon  will  be  employed  at  the  county 
courthouse. 

Parents  who  have  objected  say  their  chil- 
dren need  and  enjoy  the  more  sheltered  en- 
vironment at  Woodmont  and  that  their  con- 
cerns have  been  treated  insensitively. 


"We  don't  feel  our  son  is  emotionally  and 
mentally  capable  of  going  out  into  the  work 
place, "  said  Martha  S.  Byers,  whose  son 
Ellis  has  been  a  client  of  the  center  for  15 
years.  Social  service  officials  never  personal- 
ly contacted  the  family  to  explain  the  pro- 
posed changes,  Byers  said.  Other  parents 
say  they  were  never  consulted  about  the 
changes.  "We  feel  like  we've  been  kept  in 
the  dark,"  said  one  parent. 

Adding  to  the  parents'  distress  are  bureau- 
cratic concerns. 

As  do  many  of  the  clients  at  Woodmont. 
Barbara  S.  Woodward's  son  E>ouglas,  31, 
lives  in  a  nonprofit  group  home  in  Arlington 
that  requires  his  placement  in  some  type  of 
day  program  as  a  condition  for  living  in  the 
shared  quarters.  If  her  son,  who  has  had  an 
unsuccessful  job  stint,  is  shifted  into  the 
new  work  program  but  falls  at  the  job. 
Woodward  fears,  he  also  may  lose  a  place  to 
live. 

"Woodmont  is  a  place  for  our  sons  and 
daughters  who  fall  through  the  cracks,"  she 
said. 

Another  consideration  for  the  parents  is 
their  own  advanced  age.  Many  are  in  their 
sixties,  seventies  and  eighties.  "We've  been 
through  the  mill,"  said  Woodward,  who  de- 
scribes herself  as  "just  under  60"  and  "one 
of  the  babies"  among  the  parents. 

"My  son  is  in  a  good  group  home  and  in  a 
nice  program,  and  I  think  if  I  drop  dead  to- 
morrow he's  going  to  be  well  taken  care  of. 
Now  everything  gets  all  stirred  up,"  she 
said. 

Gary  A.  Boyd,  executive  director  of  the 
Community  Services  Board,  said  the  par- 
ents' fears  are  unfounded.  The  board  is  com- 
mitted to  maintaining  a  program,  although 
a  much  smaller  one,  at  the  Woodmont 
Center,  he  said.  If  a  candidate  for  the  work 
program  cannot  make  the  adjustment,  an- 
other placement  will  be  found  for  him  or 
her,  though  not  necessarily  back  at  Wood- 
mont, Boyd  said. 

In  response  to  parents  who  say  they  were 
surprised  by  the  program  changes,  Boyd 
said  they  have  been  informed  over  the  past 
four  years  "at  parent  meetings,  large  and 
small,  of  the  philosophic  shift  to  supported 
employment."  Parents  will  be  notified  and 
consulted  before  their  child  is  plsu;ed  in  the 
job  program,  he  said. 

However,  the  nature  of  some  of  the  tasks, 
such  as  picking  up  litter  and  doing  some 
janitorial  work,  has  disturbed  some  parents. 
"I'm  sure  as  I  can  be  that  I  would  not  agree 
for  [my  daughter]  to  be  included  in  any  en- 
clave to  clean  WCs  or  Johns."  said  one 
parent  in  a  letter  to  the  Arlington  County 
board. 

To  Boyd,  the  type  of  work  offered  is  irrel- 
evant. "The  dignity  of  the  work  ...  is  more 
important  than  its  alleged  blue-collar 
aspect,"  he  said. 

Francis  G.  Short,  whose  daughter  Fran- 
cine  is  part  of  the  Ballston  maintenance 
crew,  said  the  type  of  work  was  not  as  im- 
portant as  her  l)ecoming  "a  productive  citi- 
zen." 

"I  don't  care  what  she's  doing.  I  wanted 
her  to  earn  a  living.  She's  paying  federal 
and  state  taxes  now."  Short  said. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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His  daughter  earns  about  $70  every  two 
weeks.  At  the  Woodmont  Center,  she  earned 
about  $5  every  two  weeks,  he  said.  The  new 
program  allows  his  daughter  "to  get  around, 
do  different  projects,"  said  Short. 

At  the  center,  "she  was  sitting  in  a  chair 
every  day.  She  wasn't  learning  anything. 
She'd  gone  as  far  as  she  could  go." 

Also,  proponents  argue  that  supported 
employment  programs  cost  less  than  more 
conventional  care  centers.  In  1985,  the  aver- 
age annual  cost  in  Virginia  for  a  client  in  a 
day  activity  center  was  $5,900;  the  average 
annual  cost  for  a  supported  employment 
client  was  $3,100. 

A  supported  employment  program  also 
may  lead  to  improvements  in  physical 
health  and  communications  skUls,  according 
to  a  3M-year  study  conducted  by  Paul  H. 
Wehman,  a  professor  of  special  education 
and  rehabilitative  medicine  at  Virginia  Com- 
monwealth University/Medical  College  of 
Virginia. 

"We  have  an  accumulation  of  research 
that  shows  that  people  with  severe  physical, 
mental  and  emotional  problems  can  work 
competitively  in  real  Jobs  if  they  are  given 
job  coaches  and  job  site  support,"  said 
Wehman,  whose  study  examined  the  re- 
sponses of  25  participants. 

To  Hill,  supported  employment  is  a  natu- 
ral extension  of  past  changes  in  the  treat- 
ment of  the  retarded.  From  assuming  that 
the  retarded  could  do  little,  "we  got  people 
into  vocational  settings  and  said  yes,  they 
can  learn  and  will  show  up.  [Now]  we've  re- 
alized we  can  do  this  in  the  community," 
she  said. 


AIDS:  MATERNITY  WARD 
MEASURES 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  a  recent  arti- 
cle appeared  in  the  London  Sunday  Times 
that  describes  the  hygene  measures  being 
proposed    for    British    maternity    wards    to 
combat  the  spread  of  AIDS.  I  urge  my  col- 
leagues to  read  this  interesting  article. 
[Prom  the  London  (England)  Sunday 
Times,  May  31,  1987] 
AIDS  AuRT  IN  Maternity  Wards 

The  AIDS  epidemic  will  soon  force  a 
change  in  the  way  British  babies  are  bom- 
meaning  the  trend  towards  natural  child- 
birth over  the  past  decade  will  be  reversed. 

A  study  by  a  top  group  of  gynaecologists 
has  concluded  that  the  spread  of  the  virus 
must  mean  extra  safeguards  in  the  nation  s 
maternity  wards  for  all  mothers— not  just 
those  carrying  the  virus. 

Although  only  a  small  proportion  of 
mothers  are  infected  at  present,  the  work- 
ing party  of  the  Royal  College  of  Obstetri- 
cians and  Gynaecologists  says  the  idea  that 
virus  carriers  will  remain  rare— and  can  be 
identified  easily  and  segregated  in  special 
units— is  "totally  unrealistic". 

Instead  the  group,  which  includes  repre- 
sentatives from  the  Royal  College  of  Mid- 
wives  and  the  British  Paediatric  Associa- 
tion, argues  that  doctors  and  midwives  must 
make  greater  efforts  to  tighten  up  controls 
against  infection. 

Guidelines  likely  to  be  issued  soon  in- 
clude: 


EXTENSIONS  OF  REMARKS 

Strict  enforcement  of  the  practice  of 
wearing  a  full-length  gown,  with  a  plastic 
apron  underneath,  at  births. 

Boots  or  plastic  overshoes  should  be  worn 
by  all  those  directly  involved  in  births. 

Protective  clothing  and  contaminated 
footwear  should  be  changed  before  staff 
move  to  other  patients  or  areas. 

Hospitals  should  stop  providing  baths  in 
maternity  wards  and  switch  to  showers.  If 
baths  are  still  used  they  should  be  "decon- 
taminated" afterwards. 

In  post-natal  wards,  mothers  should  disin- 
fect toilet  seats  before  use  with  an  alcohol- 
impregnated  wipe. 

For  women  either  known  or  suspects  to  be 
infected  with  the  AIDS  virus,  proposals  for 
ever  more  stringent  and  psychologically 
chilling  hygiene  measures  are  understood  to 
have  been  agreed  by  the  working  group. 

During  labour  and  delivery— or  while 
doing  stitches  later- staff  should  wear  pro- 
tective clothing  including  cap,  eye  guards, 
mask  and  boots.  Husbands  or  other  compan- 
ions during  labour  should  wear  an  apron 
and  gloves  before  handling  the  baby. 

The  delivery  suite,  and  all  equipment  that 
may  have  come  into  contact  with  body 
fluids,  must  be  disinfected  afterwards  by 
workers  also  wearing  protective  clothing. 
Segregated  toilets  should  be  provided,  and 
the  "carrier"  mothers  should  be  advised  not 
to  handle  other  babies. 

The  working  party  argues  that  if  hygiene 
can  be  improved  generally  it  will  have  the 
humane  effect  of  helping  to  head  off  local 
proposals  for  mothers  carrying  the  virus  to 
be  isolated  completely.  It  will  also  help  to 
reduce  the  risk  of  contamination  from  un- 
identified carriers. 

The  proposals  reflect  the  experts'  urgent 
desire  to  reinforce  warnings  to  health  work- 
ers and  the  public  of  the  severe  hazards  pre- 
sented by  the  AIDS  virus. 

Labour  and  delivery,  they  say,  constitute 
an  obvious  risk  because  of  the  occasional 
uncontrolled  flow  of  body  fluids,  especially 
blood. 

Less  generally  known  is  the  fact  that  the 
virus  can  survive  in  dried  blood.  All  guide- 
lines for  safe  practice  in  delivery  suites 
should  take  this  into  account,  they  argue. 

The  proposals  are  likely  to  dismay 
women's  groups  and  others  who  have  cam- 
paigned in  recent  years  for  hospital  child- 
birth to  become  a  more  homely  procedure. 
The  moves  may  also  increase  demand  for 
home  births. 

Beverly  Beech,  of  the  Association  for  Im- 
provements in  the  Maternity  Services 
(Aims),  co-organiser  of  the  First  Interna- 
tional Conference  on  Home  Birth  at  Wem- 
bley in  October,  said  last  week:  "If  we  are 
going  to  be  treated  in  hospital  like  pieces  of 
potentially  lethal  humanity,  the  sooner  we 
get  out,  the  better. 

"If  they  want  to  stop  women  getting  the 
disease,  the  most  effective  way  would  be  to 
get  more  of  them  having  their  babies  in 
their  own  homes." 

Robert  Atlay,  honorary  secretary  of  the 
college,  says  efforts  to  promote  a  comforta- 
ble and  relaxing  atmosphere  on  labour 
wards  will  continue  "although  even  higher 
medical  standards  must  now  prevail." 

President  Reagan  is  today  expected  to  call 
for  an  expansion  of  the  AIDS  testing  pro- 
gramme. He  will  call  for  "routine"  testing 
for  couples  who  want  to  get  married  as  well 
as  prisoners,  hospital  patients  and  aliens. 
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HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  HOYER.  Mr.  Speaker,  when  a  Soviet 
citizen  applies  to  emigrate  from  the  Soviet 
Union,  he  begins  a  long  and  laborous  proc- 
ess. Many  forms  must  be  filled-out  and  many 
documents  obtained  before  a  person  can  go 
to  OVIR  artd  present  their  application  for  emi- 
gration. An  undotted  "i"  or  an  uncrossed  "t" 
can  easily  result  in  the  application  being 
thrown  out. 

Yet,  Mr.  Speaker,  my  talks  with  refuseniks 
in  Moscow  revealed  a  growing  problem  with 
OVIR  refusing  to  accept  any  applications  for 
emigration  to  Israel  when  the  applicants 
cannot  confirm  the  absence  of  any  material 
claims  from  those  relatives  remaining  in  the 
Soviet  Union. 

Several  refuseniks  brought  this  problem  to 
my  attention  and  I  ask  unanimous  consent  to 
share  this  information  with  my  colleagues; 

Dear  Sir:  We  know  about  the  level  of 
your  interest  and  anxiety  with  respect  to 
Jews-refusniks  in  the  USSR  and  we  greatly 
appreciate  it.  Please  pay  your  attention  to 
the  following  acute  and  continuously  broad- 
ening problem. 

Soviet  visa  and  registration  authorities 
(so-called  OVIRs)  refuse  to  consider  (or,  in 
some  case*,  refuse  to  comply)  the  applica- 
tions of  muny  citizens  which  intend  to  go  to 
Israel  due  to  these  citizens  cannot  submit 
documents  confirming  the  absence  of  any 
material  claims  from  the  side  of  those  rela- 
tives which  remain  in  the  USSR. 

The  lack  of  the  ability  to  submit  these 
documents  in  OVIR  has  no  linkage  with  the 
existence  ()f  real  material  claims.  Having  no 
material  claims  the  relatives  refuse  to  regis- 
ter this  fact  for  putting  obstacles  against 
the  emigraltion. 

In  the  Soviet  civil  law  there  is  no  formal 
procedure  to  demand  and  obtain  the  neces- 
sary documents.  Moreover,  the  relative's 
declaration  itself  (if  it  would  be  written)  has 
no  legal  significance  and  force— in  accord- 
ance with  Soviet  law,  the  document's  author 
retains  hia  right  to  appeal  in  Court  for  de- 
manding tjie  execution  of  any  obligations 
which  the  emigrant  has. 

However,  according  to  Point  7  of  Decree 
(Ukaz)  'On  the  order  of  considering  propo- 
sitions, claims  and  declarations  of  citizens" 
of  Presidium  of  Supreme  Soviet  of  the 
USSR,  OVIR  themselves  must  demand  and 
obtain  documents  needed  for  considering 
the  application  cases,  but  they  violate  this 
Decree  and  refuse  to  do  it. 

The  clause  72  of  "The  State  Notary  Public 
Regulations  of  RSFSR"  provides  the  possi- 
bility for  relatives  to  inquire  about  the  fact 
of  existing  non-executed  obligations  by 
means  of  notarial  office.  But  even  if  the  no- 
tarial condlusion  takes  place  OVIR  refuses 
to  receive  these  documents  for  the  consider- 
ation. 

Attempts  to  use  the  Soviet  Civil  Law  pro- 
cedure for  ascertaining  the  judicial  fact 
(based  on  clauses  245-250  of  the  Civil  Judi- 
cial Code  of  the  RSFSR)  are  also  failed. 
The  courts  are  definitely  guided  by  the  pri- 
vate instructions  of  the  higher  authorities 
and  refuse  to  ascertain  the  fact  of  the  ab- 


sence of  non-executed  obligations  for  those 
who  want  to  emigrate  in  Israel. 

Thus  the  right  to  quit  the  USSR  is  placed 
in  dependence  of  submitting  the  relative's 
declaration  in  spite  of  these  declarations 
having  no  legal  significance. 

OVIR  with  their  duty  to  demand  and 
obtain  these  statements  violate  the  men- 
tioned Decree  of  Supreme  Council  and 
refuse  to  demand  thereof.  The  other  possi- 
bilities to  ascertain  the  fact  of  the  absence 
of  obligations  are  inaccessible  or  disregard- 
ed in  OVIRs. 

The  result  of  this  practice  is:  the  problem 
of  emigration  becomes  dependent  not  on 
Law,  but  on  arbitrary  decisions  of  relatives. 

This  is  the  heaviest  violation  of  the  citi- 
zen's right  to  quit  the  country  of  residency 
which  was  specified  in  the  Clause  12  of 
"Civil  and  Political  Rights  Pact",  in  spite  of 
the  USSR's  membership  among  those  states 
which  signed  the  Pact. 

In  connection  with  stated  above  we  ask  for 
your  assistance  in  front  of  related  Soviet  au- 
thorities for  raising  and  resolving  the  fol- 
lowing problems; 

(1)  To  develop  the  legally  valid  procedure 
for  resolving  the  mentioned  situation  and  to 
put  it  into  practice  according  to  the  legal 
order. 

(2)  Before  this  procedure  will  go  into 
force— to  resolve  our  problem  with  relatives 
by  any  legal  means. 

With  many  thanks, 
Alexander  Zonis.  Alexander  Gashunin. 
Miron  Zilberbrand,  Rola  Shtein,  Pavel 
Morozov,  Nadezhda  Fradkova,  Aleksey 
Lorenson,  July  Stolyar,  Borris  Chemo- 
bilsky. 
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HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  PORTER.  Mr.  Speaker,  the  recent  Third 
International  AIDS  Conference  generated  a 
flurry  of  media  coverage  on  the  deadly  dis- 
ease. Cautiously  optimistic  stories  of  research 
into  promising  drugs  and  domestic  debate  on 
testing  dominated  the  headlines.  While  some 
of  that  coverage  provided  more  heat  than 
light,  this  much  is  now  clear:  Every  effort  must 
be  made  to  contain  the  spread  of  AIDS,  not 
only  here  at  home  but  in  Africa  and  other  na- 
tions where  the  killer  virus  has  reached  epi- 
demic proportions. 

While  the  United  States  leads  the  world  in 
the  number  of  officially  reported  AIDS  cases, 
experts  agree  that  millions  of  cases  are  unre- 
ported in  the  Third  World,  especially,  in  Africa. 
The  virus  has  spread  rapidly  there,  with  esti- 
mates showing  at  least  50,000  dead  from 
AIDS  and  as  many  as  10  million  more  already 
infected. 

Tragically,  most  Africans  infected  with  the 
HIV  [human-deficiency  virus]  will  develop 
AIDS  and  die,  and  most  will  be  struck  down  in 
the  prime  years  of  life  between  20  and  39. 
Because  the  disease  spreads  most  quickly  in 
an  urban  setting  and  the  more  educated  Afri- 
cans congregate  in  the  cities,  it  is  the  educat- 
ed young  Africans  who  are  disproportionately 
affected. 

These  are  the  same  young  Africans— teach- 
ers, scientists,  government  officials,  and  other 
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professionals— who  are  charged  with  leading 
their  countries'  development.  Their  untimely 
deaths  will  mean  widespread  unrest  and  de- 
stabilization  throughout  sub-Saharan  Africa. 
As  a  recent  report  by  the  Panes  Institute 
stated,  "the  political,  social,  economic  and 
psychological  impact  of  this  gathering  death- 
march  cannot  be  underestimated." 

Further,  the  AIDS  virus  in  Africa  is  transmit- 
ted much  more  readily  throughout  the  general 
population.  Unlike  Europe  and  North  America, 
where  AIDS  has  been  linked  principally  to  ho- 
mosexual practices  and  intravenous  drug  use, 
in  Africa  the  dominant  means  of  transmission 
is  heterosexual  contact.  There  is  an  urgent 
need  to  study  and  contain  this  type  of  trans- 
mission, which  would  be  devastating  if  it  were 
to  prevail  woridwide. 

Unfortunately,  most  African  and  other  Third 
World  nations  are  inadequately  prepared  to 
respond  with  preventive  measures  such  as 
public  education  and  blood  screening,  the 
most  effective  ways  to  arrest  the  spread  of 
AIDS.  Clearly,  it  is  in  our  national  interest  as 
well  as  that  of  our  allies  to  get  solidly  behind 
the  international  effort  to  combat  the  disease, 
not  only  through  research  but  by  supporting 
organizations  that  are  waging  the  worldwide 
battle  against  AIDS:  the  Agency  for  Interna- 
tional Development  [AID]  and  the  Worid 
Health  Organization  [WHO]. 

Last  year,  WHO  in  conjunction  with  AID  es- 
tablished Its  Special  Global  Programme  for 
AIDS.  This  program  is  helping  to  provide  edu- 
cation, training  of  health  care  workers,  low- 
cost  diagnostic  procedures  and  blood  donor 
screening.  In  addition,  WHO  will  establish 
international  standards  for  exchange  of  infor- 
mation, epidemiology  and  research. 

I  am  sponsoring  an  Initiative  to  provide  an 
additional  $25  million  in  1988  U.S.  funding  for 
the  international  AIDS  effort,  to  be  evenly  di- 
vided between  AID  and  WHO.  These  moneys 
would  be  shifted  from  other  areas  of  our  for- 
eign assistance  budget  and  would  not  In- 
crease overall  spending.  In  fact,  our  total  for- 
eign assistance  budget  will  decrease  in  fiscal 
year  1988.  This  amount  exceeds  the  adminis- 
tration's $14  million  proposal,  but  pales  next 
to  the  $970  million  earmarked  for  domestic 
AIDS  research. 

Why  should  America  spend  millions  to  help 
fight  AIDS  in  the  Third  World?  Simple.  AIDS  is 
rapidly  becoming  a  disease  without  borders, 
one  that  threatens  many  developing  nations 
and  U.S.  allies.  AIDS  in  Africa  demands  inter- 
national attention  due  to  its  rapid  and  wide- 
spread transmission,  a  phenomenon  which 
has  led  many  experts  to  compare  it  to  the 
Black  Death  that  claimed  25  percent  of  Eu- 
rope's population  in  the  14th  century. 

We  cannot  simply  shut  our  doors  to  this 
menace.  We  must  not  only  participate  in  but 
lead  the  international  fight  against  AIDS— 
before  it  condemns  millions  more  both  in 
Europe  and  here  at  home  to  certain  death. 
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TRIBUTE  TO  HELEN  DOOLITTLE 
JOHNSON 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr,  DELLUMS.  Mr.  Speaker,  I  rise  to  honor 
a  pioneer  in  my  district,  Helen  Doolittle  John- 
son, on  the  occasion  of  her  75th  birthday.  Ms. 
Johnson,  born  in  Jamestown,  ND,  has  been  a 
fighter  for  the  rights  and  dignity  of  women, 
ethnic  minorities,  and  the  underdogs  of  socie- 
ty all  of  her  life.  She  was  one  of  two  women 
west  of  the  Mississippi  who,  through  civil  dis- 
obedience in  the  dean's  office,  fought  her  way 
Into  the  North  Dakota  State  (College  School  of 
Architecture. 

Through  the  tenible  drought  and  depression 
years  in  the  1930's,  Ms.  Johnson  worked  with 
the  Farm  Labor  Party  of  North  Dakota  that  or- 
ganized farmers  to  work  cooperatively  to  save 
their  farms  from  foreclosure  and  crop  failure. 
As  a  result,  North  Dakota  was  one  of  ttte  first 
States  to  achieve  State  crop  insurance. 

When  she  moved  east,  she  worked  with  the 
American  Labor  Party  and  Vito  Marcantonio  to 
"clean  up"  Tammany  Hall  and  continued  to 
work  throughout  the  next  two  decades  with 
other  outstanding  civic  leaders  such  as  New 
York  City  Mayor  Fiorello  LaGuardia,  Mrs.  Elea- 
nor Roosevelt  and  Mrs.  Paul  Robeson.  She 
worked  with  the  Progressive  Party  to  forward 
the  issues  championed  by  Henry  Wallace  in 
his  1 948  bid  for  the  Presidency. 

It  was  common  in  New  York  in  the  1930's 
for  black  and  white  friends,  walking  together, 
to  be  randomly  attacked  by  gangs.  Such  an 
attack  propelled  Ms.  Johnson  to  work  in  the 
civil  rights  movement,  to  change  the  attitudes 
of  discrimination,  through  pickets  and  educa- 
tional work. 

She  worked  during  the  war  to  raise  money 
for  the  New  York  National  War  Fund  and  E 
Bonds.  After  the  war,  she  helped  raise  money 
to  feed  Italian  children  through  the  Amerkan 
Society  for  Cultural  Relations  with  Italy. 

When  she  moved  to  Berkeley  and  Oakland 
in  the  eariy  1970's,  she  continued  to  work  on 
the  pressing  issues  of  civil  rights,  latwr  rights, 
voter  rights,  and  other  good  govemment 
issues  by  establishing  the  National  Women's 
Political  Caucus  as  well  as  being  an  active 
member  of  these  organizations;  Alameda 
County  Democratic  Central  (Committee; 
Senate  Director,  12th  Assembly  Distiict;  Cali- 
fornians  for  Democratic  Action;  Berkeley 
Democratic  Women's  Study  Club;  Alameda 
County  Democratic  Women's  Study  Club; 
Montclair  Greater  Oakland  Club;  Berkeley 
Democratic  Women's  Forum;  Demcxa'atic 
United  Campaign,  as  well  as  serving  key  func- 
tions on  the  electoral  campaign  committees  of 
our  leading  elected  representatives. 

Ms.  Johnson  is  a  modern  wonder  woman: 
wife  to  Roy  Aldo  Johnson,  mother  to  Dagny 
and  Teckia,  grandmother  of  four,  working 
woman,  organizer,  leader,  champion  of  just 
causes.  Her  exemplary  citizenship  makes  me 
proud  of  the  Eighth  (Congressional  District  and 
the  United  States.  Please  join  me  in  saluting 
her. 
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LITERACY  CORPS  ASSISTANCE 
ACT  OP  1987 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 
Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
focus  attention  on  legislation  I  am  Introducing 
today  to  establish  a  corps  of  literacy  tutors  in 
our  colleges  and  universities.  The  Literacy 
Corps  Assistance  Act  of  1987  will  provide 
startup  grants  to  colleges  and  universities  to 
establish  academic  courses  in  which  under- 
graduates would  go  out  into  the  community 
and  tutor  reading,  writing,  and  mathematics  to 
illiterate  individuals. 

Services  would  be  provided  by  the  students 
to  community  entities  such  as  schools,  Head 
Start  centers,  prisons,  agencies  serving  youth, 
handicapped,  disabled  veterans  and  after- 
school  programs.  At  the  same  time,  the  stu- 
dent tutors  would  gain  from  the  practical  ex- 
perience a  tutoring  course  would  provide  while 
doing  their  part  to  help  a  problem  that  is  dam- 
aging to  our  Nation's  competitiveness. 

Mr.  Speaker,  studies  indicate  that  27  million 
Americans  cannot  read  a  newspaper,  cannot 
fill  out  a  job  application,  cannot  maintain  a 
checkbook  or  understand  the  warning  label  on 
a  bottle  of  medicine.  In  short,  our  Nation  has 
27  million  people  that  form  a  class  of  function- 
al illiterates  that  are  uneducated,  untrainable, 
and  economk^lly  dependent.  And  these  num- 
bers are  growing  every  year.  The  Department 
of  Education  estimates  that,  every  year,  2.3 
milton  more  illiterates,  including  high  school 
dropouts,  unlettered  pass-along  graduates 
and  immigrants,  are  added  to  our  society. 

We  are  paying  a  high  price  in  our  Nation  for 
this  unfortunate  deficiency.  As  chairman  of  the 
House  Subcommittee  on  Commerce,  Con- 
sumer Protection,  and  Competitiveness,  I  am 
concerned  that  our  Nation's  competitiveness 
is  being  eroded  by  the  presence  in  the  work- 
place of  millions  of  Americans  who  are  func- 
tionally or  technologically  illiterate.  There  is  a 
direct  correlation  between  the  number  of  illit- 
erate adults  unable  to  perform  at  the  standard 
necessary  for  available  employment  and  the 
money  that  is  allocated  to  child  welfare  costs 
and  unemployment  compensation. 

The  total  costs  related  to  our  Nation's  liter- 
acy are  estimated  to  exceed  $225  billion  an- 
nually. Chronic  unemployment  is  a  further 
problem  that  illiterate  individuals  in  our  Nation 
need  to  deal  with.  Up  to  75  percent  of  the  un- 
empk>yed  lack  the  basic  skills  to  get  a  job  or 
be  trained  for  a  job. 

Disturbingly,  Federal  funding  for  literacy  pro- 
grams has  not  been  suffrcient  to  address  a 
problem  reaching  mass  proportions.  Federal, 
State,  munk:ipal,  and  private  literacy  programs 
have  only  been  able  to  reach  5  percent  of  the 
total  illiterate  populatron.  The  annual  amount 
of  money  spent  by  our  Federal  Government 
for  this  problem  amounts  to  $17  per  person 
for  a  total  of  $352  milton.  The  Department  of 
Education  estimates  that  only  2  million  people 
are  reached  annually  by  these  programs. 

The  total  cost  of  illiteracy  to  our  Nation 
cannot  be  measured  accurately.  However,  our 
Nation  is  paying  deariy  in  lost  productivity  and 
human  misery.  We  hear  of  sad  stories  of 
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people  suffering  tragedies  because  they  could 
not  read:  The  industrial  worker  killed  because 
he  could  not  read  a  warning  sign;  the  mother 
who  gave  her  sick  child  pink  detergent  instead 
of  stomach  medicine  because  she  could  not 
decipher  medicine  labels;  the  mother  who 
thought  she  was  signing  a  routine  field  trip 
permission  slip  for  her  daughter  only  to  dis- 
cover that  she  had  relegated  her  daughter  to 
a  home  for  the  retarded. 

The  Literacy  Corps  Assistance  Act  will  pro- 
vide up  to  $25,000  per  year  to  colleges  and 
universities  in  order  to  establish  the  courses 
that  wll  be  crucial  to  this  program.  Students 
that  enroll  in  the  three-credit  elective  courses 
would  dedicate  6  hours  of  their  time  each 
week  to  tutoring  in  the  community.  The 
courses  would  be  led  by  college  faculty  and 
student  supervisors.  The  administration  cost 
of  the  program  would  be  covered  by  the 
grants.  However,  the  program  would  soon 
become  self-supporting  as  tuition  funds  for  the 
courses  begin  paying  the  administrative  and 
salary  expenses. 

Senator  Edward  Kennedy  has  introduced 
the  Literacy  Corps  Assistance  Act  in  the 
Senate.  Its  intent  is  reminiscent  of  the  goals 
of  the  Peace  Corps  Program  President  Ken- 
nedy fostered.  It  is  based  on  a  model  pro- 
gram called  the  Washington  Education  Project 
begun  by  Mr.  Norman  Manasa  in  1969.  The 
program  has  run  in  the  University  of  Miami, 
and  at  St.  John's  University  In  Queens,  NY, 
funded  by  private  corporations.  It  is  scheduled 
to  begin  at  several  other  colleges  in  the  fall. 
There  are  over  10  million  college  students 
in  this  country  who  have  the  ability  and  the 
knowledge  to  lend  a  helping  hand  to  the  un- 
fortunate 27  million  Americans  who  are  illiter- 
ate. Even  if  only  5  percent  of  these  students 
participated  in  this  program,  this  would  create 
an  indestructible  force  of  literacy  tutors  who 
can  reach  out  and  contribute  their  knowledge 
to  the  good  of  our  society. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 


A  "TRIBUTE  TO  MR.  STEPHEN 
I  BARTOSZ 

HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  IKE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  remarkable  achievements  of 
Stephen  Bartosz,  a  resident  of  Baltimore,  MD. 
On  June  12,  1987,  Mr.  Bartosz  was  accorded 
the  rank  of  quartermaster,  the  highest  award 
in  sea  exploring,  by  the  Boy  Scouts  of  Amer- 
ica. 

In  addition  to  his  new  rank  of  quartermaster, 
Mr.  Bartosz  previously  was  recognized  as  an 
Eagle  Scout.  Few  young  men  achieve  either 
of  these  ranks,  fewer  still  have  the  fortitude 
and  determination  to  achieve  both. 

The  requirements  of  the  rank  of  quarter- 
master reflect  the  commitment  of  all  scouts  to 
serving  their  community.  Not  only  must  the 
quartermaster  candidate  learn  signaling,  life- 
saving  and  piloting,  but  he  must  also  teach 
these  skills  to  others.  While  the  awards  and 
ranks  are  given  to  the  individuals,  the  true 
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winners  ar4  the  members  of  the  Scout  com- 
munity. 

Mr.  Speaker,  I  invite  you  and  all  of  my  col- 
leagues to  loin  me  in  recognizing  Mr.  Bartosz' 
achievements,  congratulating  him  on  his  ac- 
complishments, and  thanking  him  for  his  serv- 
ice to  otherB. 
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NON-LAWYER  LEGAL  ADVICE 

HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  GINGRICH.  Mr.  Speaker,  in  a  recent  ar- 
ticle, William  Raspberry  pointed  out  the  posi- 
tive effects  of  W.  Clark  Durant's  proposal  to 
allow  people  without  law  degrees  to  provide 
legal  services.  Durant,  Chairman  of  the  Legal 
Services  Corporation,  feels  that  such  a  move 
would  "majdmize  access  to  justice"  by  provid- 
ing the  poor  with  legal  advice  and  counsel 
without  having  to  pay  the  fees  demanded  by 
the  legal  profession.  I  think  my  colleagues  will 
find  Mr.  Raspberry's  article  from  the  Durham 
Sun  interesting  and  informative. 

[Prom  the  Durham  Sun,  June  26,  1987] 

Non-Lawyers  Can  Help  More  Poor  People 
Receive  Legal  Services 

(By  William  Raspberry) 

WASHiNGtON.— I  frankly  wasn't  sure 
whether  to  take  seriously  W.  Clark  Durant 
Ill's  proposal  for  allowing  non-lawyers  to 
provide  legal  services. 

After  all.  Durant,  a  conservative  Republi- 
can named  by  Ronald  Reagan  as  chairman 
of  the  Legal  Services  Corp.,  supported  the 
president's  call  for  zero  funding  for  the 
agency  that  is  supposed  to  oversee  legal 
services  to  the  poor.  Was  his  call  for  "open- 
ing up"  the  legal  profession  just  a  way  of 
ducking  re$ponslbility— much  like  Reagan 
calling  for  more  voluntarism  while  cutting 
federal  programs? 

After  a  long  talk  with  the  38-year-old  De- 
troiter,  I'm  convinced  he  means  it. 

'When  I  came  to  the  Legal  Services  Corp., 
I  made  a  commitment  that  my  whole  thrust 
would  be  to  find  ways  to  maximize  access  to 
justice,"  he  said  during  one  of  his  frequent 
trips  to  Wathington.  "The  problem  is  not  a 
shortage  of  lawyers.  The  problem  is  that 
the  organized  bar  has  built  a  dam  across  the 
river,  and  now  it  is  complaining  about  the 
shortage  of  water  in  the  fields." 

Durant  would  remove  the  dam  by  allowing 
non-lawyers  to  handle  much  of  the  routine 
work  that  now  must  be  done,  usually  at 
greater  expense,  by  lawyers. 

But  would  that  really  increase  "access  to 
justice,"  or  Would  it  merely  expose  the  poor 
to  third-rate  counsel? 

The  real  choice  for  the  poor,  he  says,  is 
not  between  superlatively  qualified  lawyers 
and  marglnlil  ones.  It  is  between  some  as- 
sistance and  none  at  all. 

As  for  the  contention  that  advice  from 
non-lawyers  might  not  always  be  the  best, 
Durant  has  two  answers.  The  first  is  that 
non-lawyer  specialists  in,  say,  landlord- 
tenant  disputes  might  be  of  more  practical 
help  than  a  fully  experienced  patent  attor- 
ney. For  the  second,  he  returns  to  his  analo- 
gy of  the  dammed  river.  "It's  a  matter  of  no 
water,  or  lotting  the  water  flow,  knowing 
that  some  of  it  is  not  100  percent  pure.  At 


what  price  do  you  build  your  dam  and  keep 
the  crops  from  getting  any  water  at  all?" 

The  key  reason  for  the  dam,  he  insists,  is 
to  protect  the  lawyers'  monopoly.  He  offers 
three  of  his  pet  examples: 

Rose  Palmer  of  Pittsburgh  was  doing  an 
excellent  job  helping  women  in  divorce  pro- 
ceedings, spouse  abuse  cases  and  so  on.  She 
wound  up  with  a  XJPL  (unauthorized  prac- 
tice of  law)  case  against  her. 

Rosemary  Purmaij,  a  former  legal  secre- 
tary and  court  stenographer  in  Florida,  was 
held  in  contempt  of  court  and  threatened 
with  jail  for  helping  clients  fill  out  legal 
forms  for  such  non-controversial  procedures 
as  wills,  name  changes  and  uncontested  di- 
vorces. 

Peggy  Muse,  described  by  one  reporter  as 
"the  country's  most  successful  independent 
paralegal,"  was  threatened  by  the  Oregon 
State  Bar  and  wound  up  signing  an  agree- 
ment not  to  accompany  clients  to  court, 
draft  documents  for  them  or  give  them  legal 
advice. 

"Most  of  these  UPL  cases  are  filed  by  the 
bar,"  Durant  says.  "It's  not  the  clients  who 
are  complaining  but  the  competition.  The 
first  thing  I  would  do  is  eliminate  the  UPL 
statutes— just  eliminate  'em.  The  greatest 
burden  of  so  many  of  the  licensing  rules  is 
really  on  the  middle  and  lower  classes,  be- 
cause they  restrict  competition,  raise  prices 
and  hamper  the  ability  to  create  a  more  par- 
ticipatory marketplace  with  more  consumer 
choices." 

He  would  not  eliminate  law  school  or  bar 
exEuninations.  "If  a  person  wanted  to  take  a 
bar  exam  and  hold  himself  out  as  a  special- 
ist, I'd  say  more  power  to  him.  But  if  some- 
one is  demonstrating  the  ability  to  deliver  a 
product  in  the  ordinary  course  of  things, 
and  that  person  has  not  gone  to  law  school. 
I  would  not  stop  them.  I  would  encourage 
more  such  people  to  get  into  the  business. 
You  shouldn't  have  to  spend  three  years  in 
law  school  at  a  cost  of  many  thousands  of 
dollars  and  then  pass  a  comprehensive  bar 
examination  if  all  you  want  to  do  is  handle 
landlord-tenant  disputes  or  domestic  dis- 
putes. 

"My  law  partner,  a  young  woman  by  the 
name  Kirsten  Frank,  is  very  active  in  a 
thing  called  Legal  Advocates  for  Women 
that  helps  in  spouse-abuse  cases,  that  sort 
of  thing.  They  have  been  instructed  by  the 
state  bar  that  they  technically  can't  give 
advice;  they  can  only  say  what  the  alterna- 
tives are.  Well,  in  fact,  many  of  the  people 
who  work  in  this  program  would  be  better 
advocates  than  your  patent  lawyer." 

No  doubt.  Still.  Isn't  there  something  odd 
about  the  head  of  the  nation's  legal  services 
program  calling  not  for  the  best  lawyers  to 
serve  the  poor  but  for  a  floodtide  of 
nonlawyers?  Isn't  that  just  another  show  of 
contempt  for  poor  people? 

Not  at  all,  Durant  insists.  "The  poor  and 
everybody  else  will  be  better  off  with  a  mul- 
tiplicity of  people  delivering  these  services. 
I'm  trying  to  look  at  this  not  as  a  Republi- 
can, not  as  a  conservative,  but  as  someone 
interested  in  solving  the  problem  of  access 
to  justice." 
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TRIBUTE  TO  ULYANA 
GERMANYUK 


HON.  STENY  H.  HOYER 

OF  BIARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  HOYER.  Mr.  Speaker,  on  July  3  of  this 
year,  a  very  courageous  lady  and  tireless  ad- 
vocate of  religious  freedom  in  her  homeland, 
Mrs.  Ulyana  Germanyuk,  died  of  stomach 
cancer  in  a  hospital  in  the  Soviet  Union.  Mrs. 
Germanyuk  was  a  leader  of  the  independent 
Baptist  Church  in  Soviet  Ukraine  and  a 
member  of  the  Council  of  Prisoners'  Relatives. 
Like  many  of  her  fellow  believers,  she  suf- 
fered as  a  result. 

After  years  of  harassment  and  persecution 
for  her  activism  on  behalf  of  the  independent 
Baptist  church  and  its  Imprisoned  memtiers, 
Mrs.  Germanyuk  was  herself  aaested  in  July 
1985,  convicted  of  "violating  the  laws  separat- 
ing church  from  state."  and  sentenced  to  3 
years  imprisonment.  Her  health  began  to  fail 
precipitiously,  and  in  4  short  months  her 
weight  dropped  from  180  pounds  to  90.  A 
number  of  physical  ailments  beset  her,  and 
she  shuffled  back  and  forth  between  the 
prison  camp  and  the  hospital.  Regardless  of 
her  condition,  every  time  she  returned  to  the 
camp  she  was  placed  under  the  same  gruel- 
ling labor  regimen. 

Finally,  on  March  25  of  this  year,  after  an 
International  outcry  against  her  continued  in- 
carceration and  mistreatment,  Ulyana  Ger- 
manyuk was  released.  But  by  then,  it  was  too 
late.  Surgery,  just  a  short  week  t)efore  her 
death,  resulted  in  the  discovery  of  the  cancer. 

Mrs.  Germanyuk  left  a  husband,  Stepan, 
and  five  children.  We  should  all  join  in  ex- 
pressing our  sympathy  to  them  in  their  grief. 
Stepan  is  pastor  of  a  Baptist  church  in  the 
Ukraine,  and  has  himself  t>een  imprisoned 
twice.  Such  cases  as  this  remind  us  of  the 
nature  of  the  Soviet  system,  the  fact  that  the 
system  persecutes  those  who  only  want  to 
practice  their  religion  according  to  the  dictates 
of  their  conscience  and  Holy  Scripture.  De- 
spite the  amnesty  for  political  prisoners  that 
was  announced  in  February  1987,  almost  100 
unregistered  Baptists  remain  imprisoned  for 
their  faith  in  the  Soviet  Union.  There  is  no 
better  way  I  can  think  of  to  honor  Mrs.  Ger- 
manyuk than  for  this  tiody  to  once  again  call 
attention  to  those  Soviet  citizens  who  are  Im- 
prisoned for  their  pursuit  of  religious  freedom 
and  to  call  upon  the  Soviet  Government  to 
extend  its  recently  announced  amnesty  to  all 
prisoners  imprisoned  for  their  faith. 
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land.  Chilean  soldiers  broke  up  a  scheduled 
demonstration,  doused  Rojas  and  his  friend 
Carmen  Gloria  Quintana  with  gasoline,  and 
set  their  bodies  in  flames.  Rojas  died  4  days 
later.  Ounitana  remains  In  a  (Canadian  ftospi- 
tal,  60  percent  of  her  txxjy  cx>vered  vi^ 
burns. 

Last  year  the  United  States  called  for  a 
thorough  Investigation  by  Chilean  legal  au- 
thorities into  Rojas'  death.  In  response  to 
international  outrage,  one  Chilean  officer  was 
arrested.  His  original  charge  of  "unnecessary 
violence"  was  later  reduced  to  a  misdemean- 
or charge  of  neglect.  Reports  indicate  that  this 
man  has  recently  t>een  promoted  to  captain. 

Mr.  Speaker,  I  am  not  satisfied  with  these 
results.  The  United  States  must  not  give  up 
until  justice  is  done  in  the  case  of  Rodrigo 
Rojas  and  the  thousands  of  others  arrested, 
tortured  and  killed  at  the  hands  of  the  Chilean 
Government.  Human  rights  and  democracy 
must  be  restored  in  Chile. 


RODRIGO  ROJAS'  DEATH— ONE 
YEAR  LATER 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  PORTER.  Mr.  Speaker,  I  rise  to  remind 
my  colleagues  of  the  tragedy  that  occurred 
last  year  in  Santiago,  Chile.  The  19-year-old 
Rodrigo  Rojas,  a  Washington  citizen,  was  bru- 
tally killed  last  July  2  while  visiting  his  native 


TRIBUTE  TO  RAYMOND 
SALATIEL  NEVEL 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  in 
order  to  share  with  the  Nation  the  great  sense 
of  loss  we  feel  at  the  death  of  a  distinguistied 
artist,  Raymond  Salatiel  Nevel.  Mr.  Raymond 
Nevel,  who  as  a  painter  became  better  known 
by  the  name  of  Zaia,  a  contraction  of  his 
middle  name,  was  born  In  Vera  Cruz,  Mexico 
and  raised  In  Mexico  City.  Although  he  was  a 
resident  of  Oakland,  CA  for  neariy  40  years, 
the  eariy  inspiration  for  his  art  sprung  from  his 
native  Mexico,  ar>d  his  work  was  a  celebration 
of  his  Hispanic  past  and  a  glorious  expressk>n 
of  hope  for  the  future  and  dignity  of  Hispank: 
peoples  both  in  this  country  and  Mexk:o. 

In  the  cities  of  Oakland  and  Bericeley  we 
were  particularly  blessed  to  have  his  striking 
and  provocative  murals  painted  in  bold  relief 
in  many  areas  of  the  cities.  He  often  involved 
his  students  and  residents  of  the  communities 
in  his  art,  both  as  subjects  and  as  collabora- 
tors. Zaia's  great  interest  in  young  people  mo- 
tivated him  to  volunteer  his  services  in  1969 
with  a  youth  group  called  "El  Teatro  Triste" 
which  was  organized  by  the  youth  in  the  Fruit- 
vale  District.  He  later  worked  at  Casa  de  la 
Raza  in  Berkeley  as  an  art  adviser  and  in- 
structor where  he  helped  organize  a  group  of 
students  to  create  a  mural  for  the  school.  He 
was  a  noted  teacher,  and  generally  an  inspira- 
tion to  all  who  either  had  personal  contact 
with  him,  or  who  had  the  distinct  pleasure  of 
viewing  his  work. 

A  chronicler  of  Zaia's  life  once  noted  that 
Camus  once  said  that  "an  artist's  life  is  a 
search  for  a  way  back  to  a  few  simple  truths 
he  knew  in  the  t>eglnnlng."  Such  was  Zaia's 
life,  and  In  searching  for  a  rediscovery  those 
simple  truths,  he  strengthened  the  bonds  be- 
tween  Mexico  and  the  Hispanic  community, 
and  Immeasurably  enriched  the  capacity  of  all 
members  of  our  community  for  a  greater 
brotherhood  and  understanding  of  the 
common    threads    of    our   fragile    humanity. 
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While  the  community  will  sorely  miss  the  pres- 
ence and  inspiration  of  Zaia,  we  are  thankful 
that  his  works  will  continue  to  inspire  us  into 
the  indefinite  future. 


TALK  ABOUT  HEROES 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 
Mrs.    SCHROEDER.    Mr.    Speaker,    as   the 
hearings  of  the  long  hot  summer  of   1987 
unfold,  we  hear  much  about  the  definition  of 
heroism. 

I  would  like  to  bring  to  my  colleagues'  atten- 
tion this  column  detailing  the  patriotism  of  a 
most  distinguished  Member  of  the  other  body, 
a  man  we  can,  indeed,  look  to  for  the  defini- 
tion of  heroism. 

[Prom  the  Rocky  Mountain  News.  July  16, 

1987] 

American  Hero  Shows  His  Colors 

(By  Gene  Amole) 

The  hero. 

Like  many  Americans,  I  felt  a  surge  of  pa- 
triotism during  the  Iran-contra  hearings. 
The  closeup  television  camera  gave  millions 
of  us  an  intimate  view  of  an  authentic 
American  hero.  He  had  served  his  country 
faithfully  in  the  armed  services.  He  was 
decorated  for  bravery.  After  the  fighting,  he 
came  to  Washington  to  render  further  serv- 
ice to  the  country  he  loves. 

As  we  listened  to  his  measured  speech  and 
watched  the  often-impassive  expression  on 
his  face,  we  wondered  what  thoughts  re- 
mained hidden  behind  his  eyes.  Certainly, 
though,  this  man  had  placed  duty  to  coun- 
try at  the  top  of  life's  priorities. 

His  name  is  Sen.  Daniel  Inouye. 

Unlike  Lt.  Col.  Oliver  North,  he  wore  no 
uniform  with  campaign  ribbons  and  decora- 
tions. Inouye's  red  badge  of  courage  is 
hidden  in  an  empty  sleeve  where  h's  right 
arm  was  ripped  off  by  an  enemy  hand  gre- 
nade during  World  War  II. 

And  unlike  North,  Inouye  didn't  lie,  didn't 
deceive,  didn't  falsify  or  destroy  documents 
to  protect  himself  or  anyone  else.  And  he 
didn't  violate  his  oath  of  office  by  breaking 
his  country's  laws  because  he  didn't  agree 
with  how  the  government  was  being  run. 

The  government  certainly  wasn't  being 
run  to  Inouye's  satisfaction  in  1943  when  he 
enlisted  in  the  segregated  Nisei  442nd  Infan- 
try Regimental  Combat  Team.  While  he  was 
fighting  the  Nazis,  his  fellow  Japanese 
Americans  were  being  rounded  up  like  cattle 
and  herded  into  relocation  (concentration) 
camps. 

Before  the  war  ended  in  Europe,  Inouye 
had  been  wounded  twice  and  was  awarded 
the  Bronze  SUr  for  valor  and  the  Distin- 
guished Service  Cross  for  heroism.  He  was 
wounded  and  awarded  the  Order  of  the 
Purple  Heart  with  oak  leaf  cluster.  He  lost 
his  arm  just  two  weeks  before  the  Germans 
surrendered.  He  spent  the  next  20  months 
in  military  hospitals. 

Even  though  Inouye  fought  in  countless 
battles  through  the  five  long  European  cam- 
paigns, there  was  one  that  was  burned  for- 
ever in  his  memory.  Part  of  an  infantry  bat- 
talion made  up  mostly  of  Texans  was  sur- 
rounded by  the  Germans.  The  442nd  was 
sent  to  rescue  them.  When  the  Niseis  finally 
broke  through,  they  had  saved  211  of  the 
275  Texans  who  had  been  trapped 
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The  cost  was  high.  Two  hundred  of  the 
Nisei  soldiers  were  killed,  and  600  were 
wounded.  When  the  war  ended,  the  442nd 
had  received  more  decorations  for  bavery 
than  any  other  American  military  unit. 

On  his  way  back  home  after  the  war,  he 
entered  a  San  Francisco  barbershop  only  to 
be  told.  "We  don't  cut  Jap  hair."  And  during 
the  Watergate  hearings,  John  J.  Wilson,  the 
lawyer  representing  John  Ehrlichman  and 
Bob  Haldeman,  publicly  referred  to  Inouye 
as  a  "little  Jap." 

We  are  now  told  that  the  joint  committee 
conducting  the  Iran-contra  hearings  is  again 
receiving  racial  slurs  about  Inouye.  I  guess 
everything  that  goes  around,  comes  around. 
There  is  one  constant  in  this  whole  mess, 
however.  Inouye  was  a  hero  more  than  40 
years  ago  and  remains  one  today. 


THE  LOSS  OF  A  SELFLESS 
CITIZEN— GEORGE  GOLMAN 


HON.  JOHN  BRYANT 

'  OF  TEXAS 

Ilr  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 
Mr.  BRYANT.  Mr.  Speaker,  on  Sunday,  July 
19,  1987,  George  Golman,  a  distinguished  citi- 
zen of  Dallas  who  contributed  unselfishly  to 
his  community  and  especially  to  the  rights  and 
appropriate  care  of  the  mentally  retarded  and 
mentally  ill,  died. 

His  passing  is  a  tragic  loss  not  only  to  his 
loving  family,  but  also  to  all  who  were  privi- 
leged to  know  him  and  to  the  countless 
people,  all  too  often  ignored  and  neglected  by 
society,  his  tireless  efforts  served. 

A  profile,  which  appeared  last  week  in  the 
Dallas  Times  Herald,  paints  a  portrait  of 
George  Golman  as  the  humane  and  decent 
man  he  was,  a  man  who  will  be  remembered 
with  fondness  and  gratitude  by  those  whose 
lives  he  touched. 

[Protn  the  Dallas  (TX)  Times  Herald,  July 

23,  1987] 

Golman  Remembered  for  Work  as 

Volunteer 

(By  Pam  Troboy) 

George  H.  Golman  of  Dallas,  who  was 
buried  Tuesday,  fought  for  mental-health 
causes  and  the  rights  of  the  mentally  re- 
tarded and  will  be  remembered  for  his  will- 
ingness to  help  other  people,  friends  and 
relatives  said  Wednesday. 

Golman,  the  retired  co-owner  of  World 
Liquor  Stores  and  Quik  Way  Food  Marts, 
died  of  a  heart  condition  Sunday  at  Presby- 
terian Hospital.  He  was  63. 

Hundreds  of  mourners  attended  a  service 
Tuesday  at  Temple  Emanu-El  Cemetery  in 
Dallas. 

■He  was  just  a  guy  who  could  never  say  no 
to  anybody,"  said  Phil  Shepps,  a  longtime 
friend  and  business  associate.  "He  would 
help  anybody  on  anything  at  any  time." 

Golman  helped  raise  hundreds  of  thou- 
sands of  dollars  for  Poster  Children's  Advo- 
cate Services  and  championed  the  rights  of 
the  mentally  retarded,  said  his  daughter, 
Sydney  Burton  of  Seguin. 

Golman  was  active  in  organizations  that 
benefited  children,  especially  retarded  chil- 
dren, relatives  said.  He  served  on  the  boards 
of  Community  Homes  for  Adults  and  Spe- 
cial Care  Career  School.  American  Jewish 
Committee.  Temple  Emanu-El  and  Colum- 
bian Club. 


July  27,  1987 

He  ofteai  traveled  to  Austin  at  his  own  ex- 
pense to  testify  before  state  legislative  com- 
mittees for  the  mentally  retarded  and  those 
in  state  homes,  said  friend  and  cousin 
Adlene  Harrison,  former  chairwoman  of 
Dallas  Area  Rapid  Transit. 

"He  wa«  a  man  who  didn't  know  an  enemy 
and  thought  everyone  was  special  regardless 
of  the  walk  of  life  they  came  from.  He  treat- 
ed everyone  with  dignity  whether  they  were 
a  porter  or  a  bank  president,"  Harrison  said. 

Golman  often  visited  young  people  in  the 
Community  Homes  for  Adults,  she  said.  He 
also  opened  his  home  to  them  and  to  others 
new  to  Dallas,  Harrison  said.  She  said  a 
"backyard-full"  of  people,  many  of  them 
new  acquRintances.  joined  the  Golmans,  for 
Father's  t)ay  this  year. 

A  lifelong  resident  of  Dallas,  Golman  and 
his  wife,  Ruth  Hohenberg  Golman,  were 
childhood  friends.  They  would  have  cele- 
brated their  42nd  wedding  anniversary  in 
September. 

He  was  a  graduate  of  Woodrow  Wilson 
High  School  and  attended  Texas  A&M  Col- 
lege. He  left  school  to  join  the  Army  and 
was  sent  to  Europe  during  World  War  II.  He 
was  captured  in  Belgium  during  the  Battle 
of  the  Bulge  and  spent  the  rest  of  the  war 
in  German  prisoner  of  war  camps,  family 
members  paid. 

After  receiving  a  medical  discharge,  he 
joined  Julius  Schepps  Liquors,  leaving  in 
1968  to  found  World  Liquor  Stores  and  Quik 
Way  Pood  Marts.  He  retired  in  1984  and  de- 
voted hia  time  to  managing  investments 
until  his  death. 

In  addition  to  his  wife  and  daughter,  he  is 
survived  by  children  Steven  and  Sandra 
Golman  orf  Dallas,  Rodney  Burton  of  Seguin 
and  Sally  Golman  of  Denton;  grandchil- 
dren, Scott  Golman  and  Eric  Golman,  both 
of  Dallas,  Jeremy  Burton  and  Carlyn  Anne 
Burton,  both  of  Seguin:  mothers,  Anna 
Golman  Weinstein  and  Carlyn  Ring  Hohen- 
berg. both  of  Dallas;  brothers  and  sisters, 
Donald  and  Dolores  Golman,  Alvin  and 
Marilyn  Golman  and  Sydney  and  Richard 
Rosenberg  of  Dallas. 

The  family  requests  memorials  be  made  to 
Conununity  Homes  for  Adults,  10830  North 
Central  Expressway,  Dallas  75231;  Special 
Care  and  Career  Center,  3030  Fyke  Road, 
Dallas  75334;  or  a  charity  of  choice. 


TURKISH  OCCUPATION  OF 
CYPRUS 


HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 
IN  THl  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  21,  1987 
Mrs.  MORELLA.  Mr.  Speaker,  it  is  always 
difficult  fo  criticize  an  ally,  particularly  when 
that  ally  is  as  strategically  important  as 
Turkey.  BiH  Turkey's  occupation  of  40  percent 
of  Cyprus  is  wrong  and  as  the  leaders  of  the 
free  world,  we  cannot  responsibly  do  anything 
other  than  condemn  it. 

Thirteen  years  after  the  Turkish  invasion  of 
this  independent  republic,  an  invasion  in  viola- 
tion of  every  tenet  of  international  law,  prac- 
tice, and  behavior,  there  is  a  veritable  wall 
across  the  island  of  Cyprus.  Negotiations 
toward  a  peaceful  settlement  have  been  stale- 
mated and  the  Turkish  Government  is,  in  fact, 
building  up  its  forces  on  the  island.  This  build- 
up is  partiailariy  irksome  because  U.S.  military 
assistance  is  apparently  being  used  for  this 
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purpose,  in  direct  conflict  with  section  620  of 
the  Foreign  Assistance  Act.  Section  620  stipu- 
lates that  United  States  military  aid  to  Turkey 
shall  be  used  only  for  defensive  purposes. 

Mr.  Speaker,  Cyprus  has  been  occupied  for 
13  years  now.  It  is  past  time  for  our  Govern- 
ment to  stop  abetting  the  occupation  and,  in- 
stead, to  start  actively  opposing  it. 


PASSAGE  OF  H.R.  2941 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker, 
Wednesday  the  House  of  Representatives 
ovenwhelmingly  adopted  legislation  (H.R. 
2941),  to  provide  protection  against  cata- 
strophic medical  expenses  under  Medicare. 

As  a  member  of  the  House  Select  Commit- 
tee on  Aging,  I  have  had  the  opportunity  to 
carefully  study  the  health  care  programs  cur- 
rently available  to  senior  citizens,  their  weak- 
nesses and  shortcomings  as  well  as  their 
strengths.  You  may  already  be  aware,  Mr. 
Speaker,  that  an  estimated  37  million  Ameri- 
cans are  uninsured— lacking  even  basic  health 
care  coverage  with  many  other  Americans  un- 
derinsured.  Concern  for  these  millions  of  citi- 
zens is  at  the  heart  of  what  has  become  char- 
acterized as  the  "catastrophic  health  insur- 
ance debate." 

Because  I  recognize  that  steps  are  needed 
to  provide  affordable  coverage  for  catastroph- 
ic medical  expenses— medical  expenses 
which  are  extraordinarily  high  due  to  the 
nature  of  care  necessitated— I  was  glad  to 
support  this  important  legislation  with  my  vote, 
and  I  am  pleased  that  we  in  Congress  as  well 
as  the  President  have  made  catastrophic  in- 
surance a  priority  this  year. 

While  there  are  competing  versions  of  a 
catastrophic  plan,  Mr.  Speaker,  the  final  ver- 
sion adopted  after  consideration  by  both  the 
House  and  the  Senate  may  well  be  the  largest 
expansion  of  the  Medicare  system  since  it 
began  it  1 965.  The  proposal  that  was  used  as 
a  basis  for  floor  consideration  in  the  House  on 
this  issue  was  crafted  as  a  compromise  be- 
tween two  major  House  committees — the 
Ways  and  Means  Committee  and  the  Energy 
and  Commerce  Committee.  As  brought  to  the 
floor  the  plan  included  provisions  to: 

First.  Expand  Medicare  inpatient  services  to 
cover  unlimited  inpatient  hospital  expenses 
after  payment  of  a  single  deductible  per  year; 

Second.  Limit  beneficiary  out-of-pocket  ex- 
penses under  the  optional  Medicare  part  B 
Program  for  physician  and  outpatient  care  to 
an  estimated  $1,043  in  1989  with  automatic 
increases  in  the  cap  tied  to  Social  Security 
COLA'S; 

Third.  Add  a  new  prescription  drug  benefit 
beginning  in  1989  which  would  pay  80  percent 
of  the  cost  of  all  federally  approved  prescrip- 
tion drugs,  biological  products  and  insulin, 
after  the  beneficiary  has  met  a  $500  deducti- 
ble; 

Fourth.  Specify  that  Medicare  covers  inter- 
mitent  home  health  care  visits  7  days  a  week 
for  up  to  35  days  at  a  time,  and  allows  an  ex- 
tension of  the  35  day  period  if  a  physician  cer- 
tifies exceptional  circumstances;  and 
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Fifth.  Require  States  to  pay  the  preminums. 
deductibles  and  copayments  required  by  Med- 
icare A  and  B  for  Medicare  beneficiaries 
whose  incomes  are  at  or  below  the  Federal 
poverty  line. 

Under  H.R.  2941,  Mr.  Speaker,  new  benefits 
would  be  financed  by  Medicare  t>eneficiaries 
themselves  through  a  $5  or  $6  increase  in  the 
part  B  monthly  premium— now  $17.90— and 
the  creation  of  a  new  supplemental  premium 
to  be  assessed  on  a  sliding  scale  based  on 
income.  Under  this  proposal,  then,  the  new 
supplemental  premium  in  1988  will  range  from 
$10  per  year  for  individuals  with  an  adjusted 
gross  income  of  $6,000  to  a  maximum  of 
$580  for  individuals  with  an  adjusted  gross 
income  of  $14,166,  and  is  adjusted  incremen- 
tally for  incomes  in  between. 

While  H.R.  2941  will  provide  Federal  cata- 
strophic health  care  coverage  for  the  first 
time,  other  promising  alternatives  have  been 
suggested  and  should  not  be  overiooked.  The 
House-passed  bill  is,  of  course,  merit  worthy 
legislation,  yet  I  am  concerned  about  some  of 
the  bill's  aspects — especially  the  financing 
mechanism,  that  will  impose  an  additional  pre- 
mium on  our  senior  citizens.  As  a  result,  I  sup- 
ported an  amendment  (which  was  not  ap- 
proved) to  the  bill  that,  while  taking  more  cau- 
tious steps,  would  have  reduced  total  tees 
passed  on  to  Medicare  beneficiaries. 

The  amendment  would  have:  First,  provided 
a  cap  on  out-of-pocket  expenses  of  $2,000  for 
covered  expenses  under  Medicare  parts  A 
and  B  with  two  hospital  deductibles  per  year; 
second,  added  identical  home  health  provi- 
sions; third,  added  a  prescription  drug  benefit 
under  Medicaid  for  those  65  and  over  who  are 
at  or  below  150  percent  of  the  Federal  pover- 
ty level  with  a  $50  deductible;  and  fourth,  in- 
creased allowable  assets  for  spouses  of  indi- 
viduals receiving  Medicaid  nursing  home  care 
to  prevent  "spousal  impoverishment"  as  does 
H.R.  2941.  Financing  for  this  proposal  would 
come  by  increasing  the  part  B  premium  up  to 
$28.10  per  month  as  opposed  to  $22  per 
month  plus  a  supplemental  premium.  In  1988, 
then,  the  total  annual  premium  under  the 
amendment  would  be  $337  as  compared  to  a 
maximum  annual  total  of  $844  under  H.R. 
2941. 

Given  the  importance  of  the  proposed 
changes,  I  expect  continued  debate  on  the 
various  provisions  set  forth  as  this  bill  is  re- 
viewed by  the  Senate.  It  is  likely  that  some 
amendments  and  revisions  will  be  consid- 
ered—and perhaps  adopted— before  a  final 
proposal  is  signed  into  law. 

Nonetheless,  Mr.  Speaker,  there  is  almost  a 
unanimous  consensus  among  the  Members  of 
Congress  as  to  the  need  for  a  solution  to  the 
catastrophic  health  care  crisis.  While  not  ev- 
eryone is  agreed  on  the  specifics,  I  am  confi- 
dent that  after  indepth  review,  a  beneficial,  af- 
fordable and  workable  plan  will  be  approved. 
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THE  FAIRNESS  DOCTRINE 
CENSORS  NOTHING 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  27,  1987 

Mr.  DINGELL.  Mr.  Speaker.  I  draw  the  at- 
tention of  my  colleagues  to  a  letter  concemirtg 
the  "fairness  doctrine"  from  a  former  Chair- 
man and  former  Commissioner  of  the  Federal 
Communications  Commission.  They  make  a 
strong  and  convincing  case  that  the  "fairness 
doctrine"  is  needed  to  preserve  a  free  and  fair 
electronic  marketplace  of  ideas. 

Although  the  President  has  vetoed  H.R. 
1934— S.  742,  legislation  to  codify  the  "fair- 
ness doctrine,"  an  appropriate  vehicle  will  be 
found  to  enshrine  this  vital  public  protection 
into  statute. 

The  article  follows: 

The  Fairness  Doctrine  Does  Not  Censor 
Anything 

(By  Robert  E.  Lee.  Former  Chairman.  Fed- 
eral Communications  Conunission.  Abbott 
Washburn,  Former  Commissioner,  Federal 
Communications  Commission) 
The  Post  [editorial,  June  241  condenuis 
the    Fairness    Doctrine    as    "misnamed," 
"harmful,"  "repulsive."  This  is  strong  lan- 
guage indeed  to  describe  a  modest  obligation 
that  broadcasters  assume  when  they  receive 
exclusive  rights  to  a  public  resource,  the 
electronic  frequency  on  which  they  trans- 
mit. It  is  a  doctrine  that  has  worked  well  for 
37  years,  was  affirmed  by  Congress  and  the 
Supreme  Court  and  only  last  month  was 
reendorsed  overwhelmingly  by  the  Senate 
and  the  House  of  Representatives. 

No  less  a  conservative  than  Herbert 
Hoover,  when  the  system  of  allocating  fre- 
quencies was  adopted  in  the  1920s,  stressed: 
'Radio  communication  is  not  merely  a 
business  for  private  gain,  for  advertising  or 
for  entertainment.  It  is  a  public  concern  im- 
pressed with  the  public  trust." 

The  Fairness  Doctrine  is  at  the  heart  of 
the  broadcasters'  public  trusteeship.  Quite 
simply,  it  says  that  as  trustees  of  the  spec- 
trum broadcasters  must  devote  a  reasonable 
amount  of  time  to  the  presentation  of  con- 
troversial issues  of  public  importance— and 
do  so  fairly,  by  providing  reasonable  oppor- 
tunity for  differing  viewpoints  on  the  issues. 
Is  this  too  much  to  ask  in  exchange  for  an 
exclusive  license  that  in  today's  TV  facilities 
market  can  be  worth  hundreds  of  millions 
of  dollars? 

When  former  FCC  chairman  Mark  Fowler 
first  began  attacking  the  doctrine,  he  sug- 
gested that  broadcasters  be  required  to  pay 
license  fees  commensurate  with  the  value  of 
their  licenses.  This  idea  was  quickly 
dropped. 

Critics  of  the  doctrine  wrap  themselves  in 
the  First  Amendment.  Yet  the  doctrine  does 
not  censor  anything.  On  the  contrary,  in 
the  words  of  the  Supreme  Court  it  adds  to 
"the  uninhibited  marketplace  of  ideas.  .  .  . 
It  is  the  right  of  the  viewers  and  listeners, 
not  the  right  of  the  broadcasters,  which  is 
paramount." 

Comparison  with  the  print  medium  is  in- 
valid. Publishers  are  not  granted  by  their 
government  a  highly  profitable  use  of  a  lim- 
ited public  resource  denied  to  all  others. 
Newsprint  is  expandable.  In  this  communi- 
ty, there  are  hundreds  of  small  and  large 
printing  presses,  thousands  of  mailing  lists. 
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Air  time,  on  the  other  hand,  is  rigidly 
finite.  Anyone  wishing  to  go  on  radio  or  TV 
must  apply  to  a  licensee  for  access.  The 
broadcaster  is  the  gatelceeper.  As  such,  he 
accepts  a  duty  to  be  fair  in  the  presentation 
of  issues.  It  is  hard  to  overemphasize  the 
importance  of  this  responsibility  at  a  time 
when  most  Americans  receive  most  of  their 
knowledge  of  news  and  viewpoints  from 
radio  and  TV. 

During  our  many  years  on  the  commis- 
sion, we  very  seldom  heard  the  actual  sta- 
tion programmers  complain  of  the  doctrine. 
It  parallels  their  own  reasonable  goals  and, 
on  occasion,  provides  them  protection 
against  extravagant  pressures  from  special 
Interest  groups  and  advertisers.  It  did  not 
"chill"  Edward  R.  Murrow  from  attacking 
Sen.  Joseph  McCarthy.  Nor  do  we  believe  it 
ever  deterred  any  other  serious  commenta- 
tor. 

Regardless  of  what  happens  to  the  Fair- 
ness Doctrine  codifying  legislation,  which 
President  Reagan  vetoed  June  22,  the  doc- 
trine in  our  view  should,  and  will,  continue 
to  serve  the  public  well  until  advances  in 
technology  malce  licensing  no  longer  neces- 
sary. 


WORLD  PRESS  FREEDOM  COM- 
MITTEE ISSUES  REPORT  CHAL- 
LENGING ACTIONS  AGAINST 
FREE  PRESS  IN  HONG  KONG 
AND  SINGAPORE 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  FASCELL.  Mr.  Speaker,  as  we  celebrate 
the  bicentennial  of  the  Constitution,  we  are 
constantly  reminded  of  the  importance  of  the 
first  amendment  which  guarantees  the  right  of 
free  speech.  Despite  many  challenges  and 
onslaughts,  our  courts  consistently  have  sus- 
tained this  principle.  We  are  indeed  blessed 
with  the  opportunity  to  express  our  views  and 
opinions  freely,  to  criticize  our  Government 
and  to  advance  new  ideas.  May  this  blessing 
long  endure. 

The  principle  of  free  expression  of  ideas 
has  been  incorporated  into  international 
agreements  such  as  the  Universal  Declaration 
of  Human  Rights  which  provides  in  article  19 
that: 

Everyone  has  the  right  to  freedom  of 
opinion  and  expression;  this  right  includes 
freedom  to  hold  opinions  without  interfer- 
ence and  to  seelc.  receive,  and  impart  infor- 
mation and  ideas  through  any  media  and  re- 
gardless of  frontiers. 

The  Worid  Press  Freedom  Committee  has 
been  vigilant  in  its  defense  of  the  free  press 
throughout  the  worid.  Consisting  of  32  press 
organizations  located  in  all  continents,  it  has 
recentty  dispatched  a  delegation  to  Hong 
Kong  and  Singapore  to  challenge  actions 
against  the  free  press  by  those  governments. 

In  Hong  Kong,  a  revised  press  law  author- 
ized prosecution  of  the  media  for  news  re- 
ports deemed  false  by  government  officials.  In 
Singapore,  disputes  over  a  government-de- 
manded right  of  reply  resulted  in  reducing  the 
circulation  of  Time  magazine  from  18,000  to 
2.000  and  the  Asian  Wail  Street  Journal  from 
4,800  to  400. 
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This  delegation  consisted  of  Leonard  H. 
Marks,  chairman,  treasurer  of  the  World  Press 
Freedom  Committee  and  a  former  Director  of 
the  U.S.  Information  Agency;  George  Chaplin, 
recently  retired  editor  of  the  Honolulu  Adver- 
tiser; Cushrow  R.  Irani,  managing  director  of 
the  Statesman  of  India;  and  Lord  McGregor  of 
Durris,  chairman  of  the  last  Royal  Commission 
on  the  Press  and  currently  chairman  of  Reu- 
ters Trust. 

The  delegation  met  with  the  press  and  offi- 
cials in  both  countries  and  released  a  report 
which  I  would  like  to  share  with  our  col- 
leagues. 

The  delegation  concluded  that: 

1.  The  legislation  recently  adopted  in 
Hong  Kong  has  had  a  "chilling  effect"  on 
the  free  press  and  has  restrained  some  jour- 
nalists from  exercising  their  responsibilities 
in  reporting  fully  on  matters  which  could 
cause  the  displeasure  of  governmental  au- 
thorities. 

2.  In  Singapore,  the  action  against  Time 
magazine  and  the  Asian  Wall  Street  Journal 
has  caused  a  similar  reaction.  Moreover,  it 
has  made  editors  sensitive  to  the  possibility 
that  the  authorities  could  impose  restric- 
tions on  the  circulation  of  their  publications 
as  reprisal  for  critical  reports  on  govern- 
mental policies  or  actions. 

3.  These  restraints  on  a  free  press  and  the 
exerciae  of  journalistic  freedom  constitute  a 
violation  of  article  19  and  similar  provisions 
in  international  treaties.  Moreover,  these  re- 
straints are  contrary  to  the  basic  tenet  for 
"the  free  flow  of  information." 

4.  The  delegation  recommends  that  these 
legislative  provisions  be  repealed  and  that 
the  World  Press  Freedom  Conunittee  and 
its  affiliates  present  their  views  before  such 
institutions  as  the  United  Nations  and  its 
various  agencies  and  in  other  fora  dedicated 
to  the  protection  of  human  rights. 

I  would  like  to  commend  the  World  Press 
Freedom  Committee  and  individual  members 
of  its  delegation  for  their  vigilance  and  hope 
that  the  respective  governments  will  heed 
their  admonition  and  repeal  these  repressive 
measures  challenging  the  free  press. 

In  this  connection,  I  note  that  the  govern- 
ment of  Singapore  has  rescinded  its  restric- 
tions on  the  circulation  of  Time  magazine.  It  is 
a  step  in  the  right  direction  and  should  be  fol- 
lowed by  similar  actions  restoring  the  circula- 
tion of  Ihe  Asian  Wall  Street  Journal. 

We  in  the  Congress  must  be  alert  to  the  ac- 
tions of  foreign  governments  contrary  to  the 
principles  of  the  Universal  Declaration  of 
Human  Rights.  I  am  hopeful  that  it  will  not  be 
necessary  for  us  to  examine  further  into  the 
situation,  but  that  the  officials  of  those  govern- 
ments will  recognize  their  responsibilities 
under  international  law. 


ANN  SCHOENFELD:  FIFTY  YEARS 
OF  DEDICATED  SERVICE 


HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 
Mr.  SOLARZ.  Mr.  Speaker,  I  would  like 
today  to  recognize  the  outstanding  contribu- 
tion of  one  of  my  constituents,  Ms.  Ann 
Schoenleld,  on  the  occasion  of  her  retirement 
from  th«  Social  Security  Administration. 
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Ms.  Schoenfeld  began  her  career  on  July  9, 
1936  and  retired  July  3,  1987  after  almost  51 
years  with  the  Social  Security  Administration. 
Ms.  Schoenfeld  is  one  of  only  a  handful  of 
employees  who  have  spent  more  than  50 
years  with  this  agency. 

Government  service  frequently  represents  a 
sacrifice  arvJ  I  think  that  the  example  set  by 
Ms.  Schoenfeld  in  her  long  and  dedicated 
sen/ice  to  Ihe  people  of  Brooklyn  should  be 
commended.  The  Government  needs  more 
people  like  her  who  are  willing  to  give  up  po- 
tentially more  lucrative  careers  in  favor  of  a 
lifetime  of  helping  others  and  serving  their 
country.  I  have  heard  that  Ms.  Schoenfeld 
was  an  inspiration  to  many  of  those  who  met 
her,  and  I  Nope  that  perhaps  some  were  en- 
couraged to  enter  this  field,  or  to  remain  in  it, 
by  her  shining  example. 

As  a  field  representative  in  the  Bushwick 
Social  Security  Office  in  Brooklyn,  Ms. 
Schoenfeld  was  known  for  her  unflagging  in- 
terest and  enthusiasm  in  performing  her  job. 
Her  devotion  to  the  highest  standards  of 
public  sen/ice  was  known  and  admired  by  her 
coworkers  and  the  Bushwick  community  which 
she  served. 

She  will  be  greatly  missed  by  everyone  she 
worked  with  and  everyone  she  helped  during 
her  many  years  of  sen/ice.  I  proudly  join  the 
people  of  Bushwich  in  wishing  Ann  Schoen- 
feld the  best  of  luck  and  health  in  her  well-de- 
served retirement. 
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MILITANT  WOLVES  IN  SHEEPISH 
DRAG,  NO  LONGER! 


HON.  WTLLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  DANNEMEYER.  Mr.  Speaker,  since  the 
1960's  and  the  beginning  of  the  sexual  revolu- 
tion, homosexuals  have  been  striving  to 
change  American  culture.  These  "norma- 
phobes"  demand  that  the  average  American 
view  their  aberrant  behavior  as  equal  to  het- 
erosexuality.  They  relentlessly  seek  accept- 
ability and  legitimacy.  In  fact,  the  homosexual 
American  dream  would  be  to  amend  the  Civil 
Rights  Act  of  1964  to  include  sexual  prefer- 
ences to  the  list  of  nondiscriminatory  charac- 
teristics such  as  race,  creed  and  color. 

But  Mr.  Speaker,  those  Americans  who  be- 
lieve in  the  notion  of  "live  and  let  live,"  as  it 
applies  herei,  should  be  aware  of  the  militant 
nature  of  the  homosexual  movement.  I  com- 
mend the  following  article  to  the  American 
public  so  they  can  read  for  themselves  the 
extent  of  homosexual  militancy.  I  commend 
this  article,  not  because  I  necessarily  believe 
that  these  threats  would  be  carried  out,  but 
mostly  because  this  published  article  repre- 
sents the  nefariousness  of  the  homosexual 
mind. 

Fortunately,  Americans  overwhelmingly  view 
homosexuality  in  the  moral  and  spiritual  abyss 
in  which  it  eKists.  I,  for  one,  will  never  cease 
to  affirm  the  heterosexual  lifestyle  as  the  only 
lifestyle  able  to  sustain  the  human  race. 

The  article  follows: 


[Excerpts  of  this  highly  significant  article 
were  reprinted  in  the  June  25.  1987,  issue 
of  "The  Wanderer",  America's  foremost 
national  Catholic  weekly] 
America:  Is  This  the  Gay  Declaration  of 
War? 
(By  Michael  Swift) 

This  essay  is  outr6,  madness,  a  tragic, 
cruel  fantasy,  an  eruption  of  inner  rage,  on 
how  the  oppressed  desperately  dream  of 
being  the  oppressor. 

We  shall  sodomize  your  sons,  emblems  of 
your  feeble  masculinity,  of  your  shallow 
dreams  and  vulgar  lies.  We  shall  seduce 
then  in  your  schools,  in  your  dormitories,  in 
your  gymnasiums,  in  your  locker  rooms,  in 
your  sports  arenas,  in  your  seminaries,  in 
your  youth  groups,  in  your  movie  theater 
bathrooms,  in  your  army  bunkhouses,  in 
your  truck  stops,  in  your  all-male  clubs,  in 
your  houses  of  Congress,  wherever  men  are 
with  men  together.  Your  sons  shall  become 
our  minions  and  do  our  bidding.  They  will 
be  recast  in  our  image.  They  will  come  to 
crave  and  adore  us. 

Women,  you  cry  for  freedom.  You  say  you 
no  longer  are  satisfied  with  men;  they  make 
you  unhappy.  We  connoisseurs  of  the  mas- 
culine face,  the  masculine  physique,  shsUl 
take  your  men  from  you  then.  We  will 
amuse  them;  we  will  instruct  them;  we  will 
embrace  them  when  they  weep.  Women, 
you  say  you  wish  to  live  with  each  other  in- 
stead of  with  men.  Then  go  and  be  with 
each  other.  We  shall  give  your  men  pleas- 
ures they  have  never  loiown  because  we  are 
foremost  men  too  and  only  one  man  Imows 
how  to  truly  please  another  man;  only  one 
man  can  understand  with  depth  and  feeling 
the  mind  and  body  of  another  man. 

All  laws  banning  homosexual  activity  will 
be  revoked.  Instead  legislation  shall  be 
passed  which  engenders  love  between  men. 

All  homosexuals  must  stand  together  as 
brothers;  we  must  be  united  artistically, 
philosophically,  socially,  politically  and  fi- 
nancially. We  will  triumph  only  when  we 
present  a  common  face  to  the  vicious  het- 
erosexual enemy. 

If  you  dare  to  cry  faggot,  fairy,  queer  at 
us.  we  will  stab  you  in  your  cowardly  hearts 
and  defile  your  dead,  puny  bodies. 

We  shall  write  poems  of  the  love  between 
men;  we  shall  stage  plays  in  which  man 
openly  carresses  man;  we  shall  make  films 
about  the  love  lietween  heroic  men  which 
will  replace  the  cheap,  superficial,  sentimen- 
tal, insipid,  juvenile,  heterosexual  infatu- 
ations presently  dominating  your  cinema 
screens.  We  shall  sculpt  statues  of  beautiful 
young  men,  of  bold  athletes  which  will  be 
placed  in  your  parks,  your  squares,  your 
plazas.  The  museums  of  the  world  will  be 
filled  only  with  paintings  of  graceful,  naked 
lads. 

Our  writers  and  artists  will  make  love  be- 
tween men  fashionable  and  de  rigeur.  and 
we  will  succeed  because  we  are  adept  at  set- 
ting styles.  We  will  eliminate  heterosexual 
liaisons  through  usage  of  the  devices  of  wit 
and  ridicule,  devices  which  we  are  skilled  in 
employing. 

We  will  unmask  the  powerful  homosex- 
uals who  masquerade  as  heterosexuals.  You 
wiU  be  shocked  and  frightened  when  you 
find  that  your  presidents  and  their  sons, 
your  industrialists,  your  senators,  your 
mayors,  your  generals,  your  athletes,  your 
film  stars,  your  television  personalities,  your 
civic  leaders,  your  priests  are  not  the  safe, 
familiar,  bourgeois,  heterosexual  figures 
you  assumed  them  to  be.  We  are  every- 
where; we  have  infiltrated  your  ranks.  Be 
careful  when  you  speak  of  homosexuals  be- 
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cause  we  are  always  among  you;  we  may  be 
sitting  across  the  desk  from  you;  we  may  be 
sleeping  in  the  same  bed  with  you. 

There  will  be  no  compromises.  We  are  not 
middle-class  weaklings.  Highly  intelligent, 
we  are  the  natural  aristocrats  of  the  human 
race,  and  steely-minded  aristocrats  never 
settle  for  less.  Those  who  oppose  us  will  be 
exiled. 

We  shall  raise  vast,  private  armies,  as  Mi- 
shima  did,  to  defeat  you.  We  shall  conquer 
the  world  because  warriors  inspired  by  and 
banded  together  by  homosexual  love  and 
honor  are  invincible  as  were  the  ancient 
Greek  soldiers. 

The  family  unit— spawning  ground  of  lies, 
betrayals,  mediocrity,  hypocrisy  and  vio- 
lence will  be  abolished.  The  family  unit, 
which  only  dampens  imagination  and  curbs 
free  will,  must  be  eliminated.  Perfect  boys 
will  be  conceived  and  grown  in  the  genetic 
laboratory.  They  will  be  bonded  together  in 
communal  setting,  under  the  control  and  in- 
struction of  homosexual  savants. 

All  churches  who  condemn  us  will  be 
closed.  Our  only  gods  are  handsome  young 
men.  We  adhere  to  a  cult  of  beauty,  moral 
and  esthetic.  All  that  is  ugly  and  vulgar  and 
banal  will  be  annihilated.  Since  we  are  alien- 
ated from  middle-class  heterosexual  conven- 
tions, we  are  free  to  live  our  lives  according 
to  the  dictates  of  the  pure  imagination.  For 
us  too  much  is  not  enough. 

The  exquisite  society  to  emerge  will  be 
governed  by  an  elite  comprised  of  gay  poets. 
One  of  the  major  requirements  for  a  posi- 
tion of  power  in  the  new  society  of  homoer- 
oticism  will  be  indulgence  in  the  Greek  pas- 
sion. Any  man  contaminated  with  hetero- 
sexual lust  will  be  automatically  barred 
from  a  position  of  influence.  All  males  who 
insist  on  remaining  stupidly  heterosexual 
will  be  tried  in  homosexual  courts  of  justice 
and  will  become  invisible  men. 

We  shall  rewrite  history  filled  and  de- 
based with  your  heterosexual  lies  and  dis- 
tortions. We  shall  portray  the  homosexual- 
ity of  the  great  leaders  and  thinkers  who 
have  shaped  the  world.  We  will  demonstrate 
that  homosexuality  and  intelligence  and 
imagination  are  inextricably  linked,  and 
that  homosexuality  is  a  requirement  for 
true  nobility,  true  beauty  in  a  man. 

We  shall  be  victorious  because  we  are 
fueled  with  the  ferocious  bitterness  of  the 
oppressed  who  have  been  forced  to  play 
seemingly  bit  parts  in  your  dumb,  hetero- 
sexual shows  throughout  the  ages.  We  too 
are  capable  of  firing  guns  and  manning  the 
barricades  of  the  ultimate  revolution. 

Tremble,  hetero  swine,  when  we  appear 
before  you  without  our  masks. 


SCIENCE,  TECHNOLOGY  AND 
ECONOMICS  IN  THE  1980'S 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  our 
decline  in  trade  competitiveness  is  one  of  the 
great  economic  and  political  challenges  facing 
our  Nation  in  the  remaining  years  of  the  20th 
century.  In  debating  this  issue,  I  believe  we 
must  move  beyond  facile  solutions  of  trade 
protection  and  currency  controls  to  address 
the  underiying  causes  of  our  problems.  For 
example,  we  must  find  ways  to  raise  our  very 
low  savings  rate  and  to  break  down  the  isola- 
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tion  of  economic  and  investment  policies  from 
science  and  technology  policies. 

As  a  contribution  to  the  national  debate  on 
competitiveness,  I  would  like  to  share  with  my 
colleagues  some  remarks  I  delivered  at  the 
Brookings  Institution's  recent  conference  on 
issues  in  science  and  technology  policy  for 
the  1980's.  In  that  speech  I  proposed: 

First,  the  modification  of  banking  and  invest- 
ment regulations  in  order  to  create  a  national 
capital  banking  system  under  the  aegis  of  the 
Federal  Reserve  System  that  will  encourage 
public  and  private  investment  t>etter  tuned  to 
our  long-term  economic  development  than  is 
the  case  today; 

Second,  that  scientists  and  technk:al  ex- 
perts be  included  as  members  of  national  and 
regional  governing  boards  of  the  Federal  Re- 
serve System; 

Third,  mechanisms  for  the  coordination  of 
science  policy  and  economic  polk:y  between 
the  Office  of  Science  and  Technology  Policy 
and  the  Council  of  Economic  Advisors; 

Fourth,  a  Government  chartered  organiza- 
tion to  expand  secondary  securities  markets 
for  investments  in  emerging  industries; 

Fifth,  the  creation  of  a  national  retirement 
account  [NRA]  with  the  power  to  make  invest- 
ments In  both  the  public  and  private  sector 
that  would  dramatically  increase  savings  and 
capital  for  long-term  investment.  The  NRA 
would  be  capitalized  by  surpluses  in  tfie  Social 
Security  OASDI  trust  funds  that  are  expected 
to  total  $2.2  trillion  30  years  from  now;  and 

Sixth,  the  repeal  of  Social  Security  payroll 
taxes  when  the  retums  from  NRA  investments 
are  sufficient  to  provide  for  mandated  Social 
Security  OASDI  benefits. 

The  full  text  of  my  speech  Is  included  here: 

Where  There  Is  no  Vision,  the  People 
Perish:  Science,  Technology  and  Eco- 
nomics IN  THE  1980's,  A  View  From  Con- 
gress 

(By  Congressman  George  E.  Brown.  Jr.. 
June  7,  1987) 

Good  evening  Your  host.  Jim  Carroll, 
asked  me  to  speak  on  "Science  and  Technol- 
ogy in  the  1980's:  The  View  from  Congress". 
In  part  because  Brookings  is  so  well  known 
for  the  economic  advice  it  offers.  I  am  going 
to  take  the  liberty  of  expanding  the  discus- 
sion to  topics  you  may  at  first  think  totally 
unrelated  to  science  topics  like  Social  Secu- 
rity, pensions,  capital  investment,  interest 
rates  and  the  Federal  Reserve  Banking 
System.  So  the  subject  of  my  remarks  will 
be  Science.  Technology  and  Economics  in 
the  1980's.  In  light  of  the  fact  that  few 
members  of  Congress  have  yet  to  see  the 
cormection  between  these  areas,  I  will  admit 
that  these  remarlcs  are  not  the  view  from 
Congress  but  only  a  view:  one  which  I  hope, 
and  of  course  am  confident,  that  others  will 
come  to  share  if  we  gain  the  broad  support 
of  experienced  government  executives  like 
yourselves. 

Your  experience  can  be  a  great  help.  How 
often  have  you  felt  frustrated  by  narrow 
agency  missions  or  appropriations  catego- 
ries when  you  could  see  that  co-operation 
between  agencies  would  allow  an  approach 
to  a  problem  in  a  new  creative  way?  Yet,  as 
we  have  learned  from  our  experience  with 
the  Earthquake  Hazards  Reduction  Act  and 
the  National  Climate  Program  Act,  inter- 
agency programs  are  often  difficult  to  nego- 
tiate and  difficult  to  maintain  since  it  is  nat- 
urally difficult  for  people  to  shed  the  per- 
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spective  from  which  they  have  operated  for 
years.  We  In  the  Congress  need  your  help  if 
we  are  to  overcome  the  institutional  blind- 
ers that  stand  in  the  way  of  our  developing 
long-term  policies  bringing  together  science 
and  technology  in  the  solution  of  our  eco- 
nomic problems  and  vice  versa.  So  tonight  I 
appeal  for  your  help  and  experience  not  in 
the  successes  you  may  have  had  but  in  shar- 
ing the  frustrations  you  have  felt  as  our  in- 
stitutions and  policies  stand  in  the  way  of 
creative  and  effective  actions  on  the  nation- 
al economic  and  technological  crises  we  face 
in  the  coming  years. 

In  the  Congress,  the  frustrations  we  feel 
are  even  more  onerous.  As  I  am  sure  you  are 
aware,  the  House  alone  has  21  standing  leg- 
islative committees  each  with  numerous 
subcommittees  jealously  guarding  its  juris- 
diction that  often  overlaps  those  of  other 
committees  or  subcommittees.  And  then 
there  is  "the  other  body"  as  we  call  the 
Senate,  not  to  mention  the  executive  with 
its  thirteen  cabinet  departments  and  numer- 
ous agencies.  It  is  a  small  wonder  that  any 
legislation  ever  gets  passed.  Indeed  contro- 
versial legislation  that  might  anticipate 
rather  than  react  to  our  problems  seldom 
does  get  enacted  except  in  an  atmosphere  of 
national  crisis  such  as  the  current  near  hys- 
teria over  our  declining  international  com- 
petitiveness or  the  AIDS  epidemic. 

Before  coming  here  I  was  asked  to  suggest 
what  are  some  of  the  central  concerns  pre- 
occupying the  Congress  today.  There  is,  of 
course,  the  Iran-Contra  scandal  but  to  my 
mind  the  number  one  issue  of  Congressional 
concern  is  the  issue  of  international  com- 
petitiveness. How  could  it  be  otherwise 
when  last  year  our  trade  deficit  was  over 
$170  billion  and  when  the  trade  balances  of 
agriculture  and  our  vaunted  high  technolo- 
gy industries  were  negative  for  the  first 
time  ever. 

Over  the  coming  years,  the  picture  is  even 
more  worrisome.  The  MIT  economist  Lester 
Thurow  recently  pointed  out,  that  our  for- 
eign debt  to  other  nations  will  level  off 
around  $1.8  trillion  even  if  we  cut  our  trade 
deficit  by  $20  billion  each  year.  It  will  cost 
about  $100  billion  or  2  percent  of  GNP  just 
to  meet  interest  payments  on  this  debt 
alone. 

Thurow  says  that  if  we  try  to  balance 
these  trade  deficits  by  devaluing  the  dollar 
alone,  the  average  American  will  experience 
a  7.5  percent  fall  in  his  or  her  standard  of 
living,  the  steepest  fall  since  the  Great  De- 
pression of  the  1930's.  Furthermore,  even 
after  balancing  our  trade  account  with 
other  nations,  our  standard  of  living  will 
continue  to  fall  by  0.3  percent  each  year  be- 
cause U.S.  productivity  is  growing  far  more 
slowly  than  ite  international  competitors. 
Only  Canada  seems  to  share  our  economic 
lethargy.  Last  year  the  Senate  Democratic 
Worlilng  Group  on  Economic  Competitive- 
ness reported  that  between  1982-1985 
annual  productivity  growth  in  the  U.S.  was 
0.85  percent  while  Japanese  productivity 
grew  more  than  three  and  one-half  times  as 
fast.  Several  Pacific  rim  nations  like  South 
Korea.  Taiwan  and  Singapore  are  growing 
even  more  rapidly  than  Japan. 

To  put  our  foreign  debt  in  perspective,  we 
should  recall  that  the  largest  third  world 
debtors.  Brazil  and  Mexico  have  total  accu- 
mulated foreign  debts  of  $103  billion  and 
$97  billion  respectively.  The  prospect  of 
their  default  is  shaking  the  foundations  of 
international  banking.  However,  just  the 
annual  interest  on  our  foreign  debt  may 
well  equal  the  total  foreign  debt  of  Brazil  or 
Mexico.    Domestically,    last    year   personal 
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savings  in  the  U.S.  only  amounted  to  $83  bil- 
lion or  2  percent  of  GNP.  Thus  interest  on 
our  foreign  debt  alone  could  easily  amount 
to  more  than  all  our  personal  savings  unless 
we  act  decisively  and  promptly. 

Incidentally,  since  economics  is  full  of 
jargon,  I  should  clarify  a  few  of  the  terms 
mentioned  above.  The  trade  deficit  is  the 
difference  in  value  between  goods  and  serv- 
ices that  we  export  and  those  we  import 
during  a  year.  Since  our  accounts  with  for- 
eign nations  must  always  balance,  if  we 
have  a  trade  deficit,  then  we  must  borrow 
money  or  import  capital  to  cover  the  deficit. 
The  sum  total  of  all  the  money  we  have  bor- 
rowed from  other  nations  less  what  they 
owe  us  is  our  foreign  or  international  debt. 
Foreign  debt  should  not  be  confused  with 
our  national  or  federal  debt  which  is  the 
sum  total  of  all  the  money  the  federal  gov- 
ernment has  borrowed  from  individuals  and 
other  sources  at  home  or  abroad.  The  feder- 
al deficit  is.  of  course,  the  excess  of  federal 
expenditures  over  revenues  in  a  particular 
year  and  equals  the  amount  of  new  money 
that  the  federal  government  has  borrowed 
in  that  year. 

To  continue,  in  order  to  address  our  com- 
petitiveness problems,  the  first  thing  we 
have  to  do  is  to  appreciate  the  magnitude  of 
the  t»sk  before  us.  You,  in  your  individual 
departments,  and  I,  as  a  member  of  the  sub- 
committees on  which  I  serve,  are  accus- 
tomed to  dealing  with  individual  programs 
ranging  in  size  from  possibly  $50  million  to 
$200  million.  A  substantial  new  program  ini- 
tiative may  involve  perhaps  $5  million  to 
$20  million.  Even  in  the  case  of  whole  agen- 
cies like  the  National  Science  Foundation  or 
NASA,  the  total  budget  may  run  from  under 
$2  billion  to  possibly  $10  billion.  In  our 
economy,  with  a  GNP  of  $4.2  trillion  in 
1986,  even  major  adjustments  in  these  indi- 
vidual programs  or  agencies,  by  themselves, 
will  have  little  impact  on  our  GNP  or  reba- 
lancing our  trade  deficit.  Only  an  integrated 
effort  by  the  public  and  private  sectors 
adding  up  to  investments  of  at  least  $100 
billion/year  can  have  a  decisive  impact  on 
our  national  economy,  productivity  and 
competitiveness. 

Let  me  give  a  concrete  example.  A  1985 
National  Academy  of  Sciences  conference 
reported  that  the  average  Japanese  manu- 
facturing worker  was  at  that  time  backed  up 
by  $4$,000  in  technology  and  capital  invest- 
ment; in  the  United  States  the  correspond- 
ing figure  was  only  $32,000.  In  order  to 
bring  our  industrial  plant  and  equipment  up 
to  the  Japanese  level  we  will  require  an  ad- 
ditional investment  over  some  reasonable 
period  of  time  of  $320  billion  for  our  20  mil- 
lion manufacturing  workers  alone. 

At  present  the  disparity  in  capital  invest- 
ment per  worker  is  growing— largely  because 
Japanese  savings  rates  are  so  much  higher 
than  ours.  The  President's  Commission  on 
Industrial  Competitiveness,  the  Young 
Commission,  found  that  from  1960  to  1982 
Japan  invested  32  percent  of  its  GNP  in 
fixed  capital;  the  United  States  only  invest- 
ed 18  percent.  In  the  same  period  Japanese 
productivity  increased  5.9  percent  annually; 
U.S.  productivity  only  increased  1.2  percent. 
These  figures  are  not  abstractions;  they 
manifest  themselves  on  the  shop  floor.  The 
National  Commission  on  Jobs  and  Small 
Business  found  that  70  percent  of  manufac- 
turing equipment  in  the  U.S.  is  ten  years  or 
older  compared  with  only  40  percent  in 
Japaa  This,  in  an  era  when  a  new  genera- 
tion of  computers  to  operate  computer  inte- 
grated manufacturing  systems  appears 
every  three  years!  How  can  we  possibly 
expect  to  compete  on  such  terms? 
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The  relttlon  of  savings  to  investment  in 
new  technology  is  a  topic  the  Congress  is 
only  begiSning  to  address  because  its  com- 
mittees with  their  separate  jurisdictions 
seldom,  if  ever,  talk  to  each  other.  In  a  dif- 
ferent area,  although  we  share  many 
common  ooncems,  and  although  the  inter- 
locking of  defense  and  civilian  R&D  is  be- 
coming a  critical  question  bearing  on  com- 
petitivene«s,  in  my  twenty-four  years  as  a 
congressman,  I  cannot  ever  recall  a  joint 
hearing  by  Armed  Services  and  Science  and 
Technology.  This  situation  cannot  continue; 
we  must  find  ways  to  talk  to  each  other  and 
work  together  on  common  goals. 

Now,  however,  there  is  a  genuine  sense  of 
crisis  and  I  begin  to  sense  a  closing  of  ranks 
between  the  members  of  these  different 
committees.  One  of  the  ways  this  occurs  is 
through  the  formation  of  non-legislative 
caucuses  and  task  forces  such  as  the  Com- 
petitiveneis  Caucus,  the  Technology  Policy 
Task  Force,  sponsored  by  the  Science  Com- 
mittee, the  House  Republican  Research 
Conunittee's  Task  Force  on  High  Technolo- 
gy Initiatives  or,  in  the  Senate,  the  Senate 
Democratic  Working  Group  on  Economic 
Competitiveness. 

Consider,  for  a  moment,  the  division  be- 
tween the  civilian  and  defense  sectors  of  the 
economy.  This  is  one  of  the  topics  on  the 
agenda  of  the  Technology  Task  Force.  Since 
many  of  you  are  from  the  Department  of 
Defense  or  from  the  Central  Intelligence 
Agency,  I  know  this  topic  will  be  of  direct 
interest. 

I  am  very  concerned  that  71  percent  of 
federal  Rc&D  is  now  defense  related  because 
so  many  of  our  most  advanced  technologies 
that  migltt  be  adapted  for  civilian  use  are 
classified.  Sometimes  they  are  classified 
even  when  we  know  that  the  Soviets  know 
their  details  through  espionage.  Even  then 
our  classification  policies  foreclose  their  ci- 
vilian application.  It  is  a  tragic  waste  of  re- 
sources that  technologies  in  photo-imaging, 
electronic  intelligence  gathering,  data  proc- 
essing and  transmission  are  unavailable  to 
the  civilian  economy.  One  of  my  goals,  as  a 
member  of  the  Intelligence  Committee  is  to 
re-examine  the  policy  regarding  classified 
technologies  to  deternine  if  they  can  be 
made  more  accessible  to  civilian  users.  I 
have  just  learned  that  the  Committee's  Sub- 
committee on  Oversight  and  Evaluation  is 
planning  bearings  which  will  examine  how 
this  might  be  possible  for  remote  sensing 
technologies. 

Then  there  is  the  growing  concern  over 
our  military  vulnerability  to  foreign  suppli- 
ers. Foreign  production  of  high  quality,  eco- 
nomical high  technology  products  is  occur- 
ring despite  our  attempts  to  restrict  the  dis- 
semination of  advanced  technologies  to 
other  nations  and  despite  legislation  that 
favors  American  companies'  access  to  tech- 
nology developed  by  government  laborato- 
ries. Robert  Reich,  the  well  known  political 
economist  from  Harvard,  has  estimated, 
from  data  supplied  by  the  Army  Board  of 
Science  and  the  International  Trade  Com- 
mission, that  40  percent,  by  value,  of  the  ad- 
vanced electronics  in  American  weapons  sys- 
tems are  made  in  Japan.  If  the  present 
trend  continues,  he  projects  that  the  pro- 
portion will  be  55  percent  in  five  years. 

Currently,  our  policy  responses  are  going 
all  the  wrong  way.  The  Defense  Science 
Board  has  recommended  that  the  govern- 
ment spead  $2  billion  on  semiconductor 
R&D.  About  half  that  sum  would  go  to  the 
newly  formed  Sematech  consortium  from 
which  foreign  companies  would  be  barred. 
In  addition  the  Federal  Technology  Trans- 
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fer  Act  of  1986  gives  preference  to  American 
companies  in  licensing  federal  technology, 
much  of  which  was  developed  in  national 
laboratories  sponsored  by  DOD.  But  what  is 
an  American  company?  IBM  with  40  percent 
of  its  employees  living  abroad  or  Fairchild 
Semiconductor  owned  by  the  French  oil 
service  firm  Schlumberger?  IBM  and  other 
thriving  companies  have  discovered  that 
they  cannot  survive  on  technologies  devel- 
oped and  manufactured  in  the  US  alone. 
Technological  innovation  is  a  global  enter- 
prise. 

Techno-nationalists,  to  use  Reich's  term, 
or  technology  protectionists,  to  use  an  older 
description,  miss  the  fundamental  charac- 
teristic of  our  information  age.  In  Reich's 
words: 

"Technology  is  not  like  a  scarce  commodi- 
ty to  be  hoarded  up.  Its  real  value  is  only  in- 
directly related  to  the  gadgets  it  spawns  at 
any  given  time.  Nor  does  its  value  lie  in  in- 
formation that  can  be  conveyed  through 
data,  blueprints  or  instructions.  The  value 
of  technological  learning  is  a  certain  kind  of 
knowledge  founded  in  shared  experience.  It 
exists  in  people's  heads.  Thus  the  real  worry 
is  not  that  we  are  becoming  dependent  on 
Japan's  high-tech  gadgets  but  that  we  are 
losing  the  ability  to  transform  new  discover- 
ies into  gadgets  nearly  as  efficiently  as  they 
can." 

In  short,  we  are  losing  sight  of  the  fact 
that,  in  the  post-industrial  information 
economy,  the  wealth  of  nations  is  the  com- 
mand over  the  process  of  innovation.  It  is 
not  the  hoarding  of  treasure  or  the  owner- 
ship of  particular  factories  as  in  previous 
mercantilist  or  capitalist  eras.  If  I  get  the 
drift  of  Reich's  argument  correctly,  we 
ought  to  be  encouraging  Japan's  Fujitsu  to 
buy  Fairchild  and  then  make  certain  that 
we  disseminate  widely  the  new  manage- 
ment, organizational  and  financing  tech- 
niques that  they  bring  to  our  shores.  We 
should  be  encouraging  foreign  participation 
in  Sematech  not  prohibiting  it. 

So  how  do  we  regain  command  over  the 
process  of  innovation?  Here  we  must  turn  to 
economics  which  is  almost  totally  ignored 
by  our  science  and  technology  policies  just 
as  science  and  technology  are  absent  from 
consideration  in  our  economic,  banking  and 
investment  policies. 

In  April  when  I  talked  to  a  similar  gather- 
ing spon.sored  by  Brookings,  I  spoke  in  gen- 
eral terms  of  the  need  to  integrate  science 
and  economic  policy.  Since  that  time  my 
thinking  has  progressed  so  I  intend  to  offer 
some  specific  proposals  for  your  consider- 
ation. No  doubt  they  will  require  some 
modification  and  adjustment  as  we  proceed 
but  I  welcome  your  comments  and  sugges- 
tions since  they  will  require  considerable 
time  and  effort  to  implement.  I  hope  that 
you  will  have  the  opportunity  to  pursue 
these  issues  further  on  Thursday  when 
Herb  Pusfeld  joins  you  in  the  discussion  of 
the  Technical  Enterprise  and  Public  Policy. 

First,  I  must  emphasize  that,  although  we 
are  accustomed  to  speak  of  new  technology 
as  the  fruit  of  scientific  breakthroughs,  it  Is 
economics  that  determines  whether  it  is 
profitable  to  innovate.  If  it  does  not  profit, 
under  our  free  market  system,  we  won't 
invest  in  the  long-term  development  of  new 
technologies.  Instead  we  will  put  our  money 
behind  short-term  adjustments  to  existing 
technologies  or  we  will  spend  our  money  on 
the  consumption  of  currently  produced 
goods  of  the  lowest  cost  and  highest  quality 
regardless  of  who  sells  them. 

Recognizing  that  it  takes  at  least  ten 
years  to  develop  a  new  technology  and  then 
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for  that  technology  to  achieve  a  substantial 
market  share,  the  title  of  my  talk  about 
policies  for  the  80's  is  somewhat  misleading. 
We  must  be  looking  now  at  the  mid-1990's 
and  beyond.  To  compete,  our  policy  in  the 
80's  must  take  aim  at  the  year  2000. 

How  to  do  so?  I  have  already  mentioned 
the  relation  between  savings  rates  and  pro- 
ductivity growth.  While  we  don't  fully  un- 
derstand the  connection  yet,  they  appear  to 
be  linked,  through  the  cost  of  capital,  in  a 
relationship  that  goes  far  to  explain  the  dif- 
ference between  Japan's  performance  and 
ours.  The  economists  Ralph  Landau  and 
George  Hatsoupolis,  in  the  National  Acade- 
my conference  report  mentioned  earlier,  ob- 
serve that  in  1984  in  Japan  the  average 
after  tax  cost  of  capital  was  4.2  percent;  in 
the  United  States  it  was  9.1  percent— over 
twice  as  great.  Thus  in  Japan  the  time  re- 
quired for  an  investment  to  double  its  value 
is  17  years  versus  8  years  in  this  country. 
That  is  why  the  Japanese  can  afford  to 
invest  for  the  long-term  in  new  technology 
whereas  we  cannot  to  nearly  the  same 
degree. 

Looking  at  all  three  factors,  savings  rates, 
productivity  and  the  costs  of  capital,  togeth- 
er, we  see  that  when  the  profits  produced  by 
a  new  technology  can  be  reinvested  and 
grow  faster  than  the  compounding  cost  of 
money,  then  it  pays  to  invest  in  the  develop- 
ment of  the  technology;  otherwise  it  does 
not.  In  general  economic  terms,  this  says 
that,  after  allowing  for  depreciation  or  cap- 
ital consumption,  of  existing  plant,  equip- 
ment and  training,  whenever  the  savings 
rate  for  a  nation  or  for  a  sector  of  its  econo- 
my is  lower  than  the  interest  rate  or  cost  of 
capital,  then  a  society  will  buy  existing 
technology  off-the-shelf.  Conversely,  when 
the  savings  rate  is  higher  than  the  interest 
rate,  then  society  can  afford  to  develop  new- 
technology  from  scratch  because,  in  the 
latter  instance,  a  new  technology  multiplies 
or  doubles  its  market  share  of  the  economy 
in  less  than  the  time  required  for  an  exist- 
ing technology  to  amortize  and  replace 
itself  as  measured  by  the  doubling  of  a  loan 
at  average  interest  costs. 

In  these  remarks,  I  have  assumed  that  an 
iruiovation  is  developed  and  commercialized 
as  soon  as  it  is  economically  efficient  or 
profitable  to  do  so.  There  may  be  many  po- 
litical and  social  institutions  that  inhibit 
the  free  introduction  of  new  technology,  in 
which  case  the  rate  of  iruiovation  will  be 
less  than  this  ideal.  There  will  also  be  in- 
stances when  research  and  development 
proceeds  even  if  it  is  not  profitable  to  do  so; 
however,  these  must  always  be  isolated  or  a 
society  would  go  bankrupt.  Thus  these  de- 
velopments will  seldom  achieve  broad  pene- 
tration in  an  economy  unless  the  rate  of 
reinvestable  savings  made  possible  by  an  in- 
novation is  greater  than  the  interest  rate 
cost  of  capital. 

In  this  light,  the  relationship  between  sav- 
ings rates  and  interest  rates  gives  us  a  gen- 
eral measure  of  a  country's  competitive  po- 
tential: namely,  the  ratio  of  its  net  savings 
rate  to  its  average  interest  rate.  Using  this, 
a  better  mathematician  than  I  could  prob- 
ably predict  well  in  advance  how  long  it 
would  take  one  economy  to  outgrow  an- 
other, not  by  merely  extrapolating  the  cur- 
rent growth  of  GNP  as  we  do  now,  but  by 
forecasting  those  factors  that  make  innova- 
tion profitable  or  unprofitable.  By  this 
measure,  Japan  with  its  high  savings  rate 
and  low  cost  of  capital  is  a  formidable  com- 
petitor, we  are  not.  To  a  far  greater  degree 
than  innate  cultural  differences,  this  situa- 
tion probably  explains  also  why  the  U.S. 
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excels  in  basic  research  and  the  Japanese 
have  not— to  date.  U.S.  government  support 
for  civilian  research  grants  have  emphasized 
basic  research  with  an  indefinite  investment 
horizon;  the  Japanese  have  not — until  re- 
cently. 

Overall  then,  to  maintain  a  competitive 
economy,  the  object  of  government  policy 
should  be  first,  remove  institutional  inhibi- 
tions to  the  introduction  of  new  technology, 
second,  to  provide  strong  support  for  basic 
research  whose  horizon  lies  beyond  even  the 
lowes*  .lossible  cost  of  money  and.  third,  in 
suppoi'  .■  development,  to  use  monetary 
and  f»  .  <  policy  to  lower  interest  rates 
while  /easing  the  supply  of  savings  so 
that  the  investment  horizon  for  new  tech- 
nology is  greater  than  the  time  required  to 
introduce  the  technology.  Short  of  the 
latter,  the  only  alternative  is  for  the  govern- 
ment to  adopt  a  "pick-the-winners"  industri- 
al policy,  an  approach  which  assumes  an  ex- 
pertise in  commercial  development  that  I 
don't  believe  exists  in  government  bureacra- 
cies. 

Of  course,  it  will  not  be  easy  to  achieve 
these  objectives.  Traditional  economic 
theory  assumes  that  people  are  Induced  to 
save  if  interest  rates  are  high.  Thus  to  a  cer- 
tain extent  the  Japanese  high  savings  and 
low  cost  of  capital  seem  an  impossible  feat. 
We  should  study  much  more  closely  how 
they  do  it  and  then  adapt  some  of  their 
techniques  and  policies  to  our  situation.  It 
will  probably  require  major  shifts  in  our 
economic  and  financial  institutions  in  order 
to  replicate  the  Japanese  success  in  our  soci- 
ety. With  this  picture  of  the  relationship  be- 
tween the  cost  of  capital,  savings  and  pro- 
ductivity in  mind,  what  are  the  ingredients 
for  merging  science,  technology,  and  eco- 
nomic policy? 

First,  consider  the  cost  of  capital.  In  the 
U.S.,  the  cost  of  capital  is  largely  deter- 
mined by  the  Federal  Reserve  Board  which 
is  responsible  for  managing  the  nation's 
money  supply.  It  does  so  by  three  mecha- 
nisms: 

By  setting  the  discount  or  interest  rate  on 
money  it  loans  to  banks  that  are  members 
of  the  Federal  Reserve  System; 

By  setting  the  reserve  ratio  of  cash  held 
by  a  bank  to  the  amount  of  money  it  can 
lend;  and  third. 

By  buying  and  selling  U.S.  government  se- 
curities in  the  open  market. 

Even  small  changes  in  these  rates  affect 
the  flow  of  billions  of  dollars.  In  times  when 
"The  FED"  wishes  to  combat  inflation,  it 
restricts  money  supplies  thus  raising  inter- 
est rates  while  inadvertently  shrinking  in- 
vestment horizons  very  sharply.  For  exam- 
ple, if  the  interest  rate  ranges  between  6 
percent  to  12  percent,  as  it  has  in  recent 
years,  then  the  time  an  investor  requires  to 
double  his  money  changes  from  12  to  6 
years. 

Yet,  in  spite  of  its  immense  power,  the 
Federal  Reserve  Board  is  not  required,  or 
even  urged  to  consider  the  impact  of  its  de- 
cisions on  technological  iimovation.  Its  or- 
ganic act  does  recommend  that  various 
groups  such  as  agriculture  and  business  be 
included  as  public  members  of  the  boards  of 
the  twelve  regional  Federal  Reserve  banks. 
But  scientists  and  technologists  are  not 
among  them  even  though  new  technology  is 
estimated  to  have  produced  nearly  half  the 
economic  growth  of  our  country  over  the 
last  century. 

The  time  has  come,  I  believe  to  establish  a 
national  capital  banking  system  which  seg- 
regates the  money  supply  for  daily  com- 
merce and  short-term  working  capital  from 
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the  money  supply  for  long-term  capital  In- 
vestment. These  two  money  supplies  should 
be  managed  separately  according  to  their 
differing  needs.  Long-term  monetary  policy 
and  capital  supplies  should  be  managed 
with  special  attention  to  Investment  in  new 
industry,  technological  development,  educa- 
tion and  public  works  that  may  be  needed  at 
least  ten  years  In  the  future.  Therefore  I 
propose  that  the  Congress  mandate: 

1.  That  members  of  the  Federal  Reserve 
System  governing  boards  include  scientists 
and  technical  experts  at  both  the  national 
and  regional  level. 

2.  That  monetary  policies  and  decisions  in- 
clude assessment  of  their  impact  on  the  fi- 
nancing of  long-term  technical  innovation 
and  supporting  public  works.  Further,  pres- 
ently mandated  reports  by  the  Chairman  of 
the  Federal  Reserve  Board  to  Congress  on 
monetary  policy  should  include  a  summary 
of  these  assessments. 

3.  That,  in  order  to  increase  the  supply 
and  therefore  also  lower  the  cost  of  long- 
term  capital,  the  Federal  Reserve  Board 
should  establish  lower  cash  reserve  require- 
ments (reserve  ratios)  on  loans  made  by 
member  banks  for  long-term  Industrial  de- 
velopment and  public  capital  investment. 
These  long-term  reserve  ratios  should  be  de- 
termined by  the  expected  long-term  growth 
in  the  value  of  the  collateral  backing  these 
loans  not  by  the  current  cash  value  of  assets 
held  by  the  borrower  as  is  appropriate  for 
working  capital  debt.  In  this  way  one  sets 
the  long-term  reserves  based  on  the  long- 
term  quality  of  a  portfolio  of  loans  not  on 
its  momentary  value  determined  by  fluctua- 
tions in  demands  for  products  in  conunerce 
today. 

Now  consider  the  Council  of  Economic  Ad- 
visors' Annual  Report  to  the  President  and 
the  Office  of  Science  and  Technology  Poli- 
cy's alternating  annual  reports,  the  Five- 
Year  Outlook  on  Science  and  Technology 
and  the  Science  and  Technology  Report. 
The  Council's  report  never  mentions  the 
impact  of  economic  policies  on  science  and 
technology  nor  does  It  consider  how  ad- 
vances In  S&T  might  affect  our  Investment 
and  employment.  Correspondingly,  OSTP's 
reports  never  discuss  how  our  economic  poli- 
cies or  our  banking  and  Investment  regula- 
tions are  affecting  public  and  private  invest- 
ments in  science  and  technology.  Therefore 
I  propose: 

1.  That  the  organic  acts  of  the  Council  of 
Economic  Advisors  and  the  Office  of  Sci- 
ence and  Technology  Policy  be  amended  to 
include  specific  recognition  of  the  need  to 
co-ordinate  science,  technology  and  econom- 
ic policies  and  that  these  two  bodies  share 
necessary  staff  to  carry  out  this  common 
mandate. 

2.  That  the  Council  and  the  Office  be 
mandated  to  prepare  an  annual  assessment 
of  the  impact  of  economic  and  monetary 
policies  on  basic  and  applied  research  as 
well  as  forecasting  likely  technological  de- 
velopments that  may  require  large-scale 
capital  Investment  for  profitable  develop- 
ment. Particular  attention  should  be  paid  to 
technical  developments  that  may  attain  sub- 
stantial markets  from  one  to  two  decades  in 
the  future. 

3.  That,  in  preparing  their  assessment,  the 
Council  and  the  Office  shall  draw  on  the  ex- 
pertise of  the  National  Science  Board  re- 
garding scientific  and  technical  advances 
and  on  the  Federal  Reserve  Board  for  its  ex- 
pertise, goals  and  policies  in  the  manage- 
ment of  the  nation's  long-term  money 
supply  and  capital  banking  system  that  I  de- 
scribed earlier. 
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4.  That,  in  preparing  their  assessment,  the 
Council  and  the  Office  shall  consider  not 
only  direct  technological  and  economic  com- 
petitiveness but  should  consider  global  envi- 
ronmental changes,  such  as  climate  warm- 
ing a  decade  or  more  in  the  future.  These 
changes  may  foreclose  or  hinder  some  tech- 
nical developments  while  creating  markets 
for  alternative  technologies  as  a  response  to 
these  anticipated  changes. 

Here  I  want  to  Interject  a  comment.  Too 
often  we  view  policies  to  protect  the  envi- 
ronment as  unmitigated  costs.  I  believe  this 
view  if  mistaken.  On  the  long  timescale  of 
capital  investment,  environmental  policies 
could  create  Immense  and  highly  profitable 
markets  if  we  anticipate  rather  than  resist 
the  oncoming  changes.  However,  just  as  is 
the  case  for  meeting  normal  economic  com- 
petition, if  we  want  to  capture  the  markets 
created  by  our  need  to  protect  the  global  en- 
vironment, then  we  must  create  a  banking 
system  that  contains  a  profitable  Invest- 
ment horizon  which  includes  the  time  when 
economic  or  physical  climate  changes  are 
expected  whether  they  come  from  the  envi- 
ronment or  from  our  international  competi- 
tors. 

For  example,  if  we  want  to  prevent  the 
large  temperature  changes  that  will  occur  if 
fossil  fuel  use  continues  to  grow,  then  there 
will  be  a  very  large  market  for  energy  con- 
servation devices  as  well  as  non-fossil  forms 
of  energy;  on  the  other  hand,  adaptation  to 
the  moderate  climate  changes  that  we  are 
probably  already  committed  to  will  create 
substantial  markets  for  new  products  such 
as  new  varieties  of  seeds  for  agriculture  or 
high  efficiency  air  conditioning  and  new 
public  water  supplies,  that  will  be  required 
to  adapt  to  these  changes.  If  I  am  correct, 
we  may  eventually  see  the  day  when  indus- 
try pools  funds  for  joint  venture  basic  re- 
search on  climate  change  under  the  Federal 
Co-oparative  Research  and  Development 
Act  of  1984  because  it  must  do  so  in  order  to 
plan  its  investments! 

Consider  next  another  aspect  of  the  cost 
of  capital:  the  liquidity  of  freedom  with 
which  funds  can  be  transferred  from  one  in- 
vestment to  another.  lUiquidity  is  a  real 
part  of  the  cost  of  capital  and  a  severe  hin- 
drance to  investment  in  small  startup  busi- 
nesses. Suppose  I  need  cash  before  an  in- 
vestment matures.  Then  I  must  sell  my 
stock  or  bond  on  so-called  secondary  mar- 
kets like  the  New  York  Stock  Exchange.  If 
no  such  market  exists,  I  will  naturally 
charge  a  higher  interest  rate  or  maybe  not 
invest  at  all.  This  restricts  all  but  wealthy 
individuals  and  large  institutions  from  in- 
vesting in  illiquid  assets. 

Here  we  touch  on  the  issue  of  productivi- 
ty. Many  of  the  most  significant  technical 
innovations  and,  according  to  Professor 
David  Birch  of  MIT,  up  to  80  percent  of  new 
jobs  are  created  by  small  businesses.  Many 
of  these  businesses  are  startup  ventures. 
The  problem  is  that  investments  in  these 
ventures  are  highly  illiquid.  For  example,  if 
I  had  chosen  to  invest  in  the  pioneering  bio- 
technology company  Genentech  in  the  early 
1970's  I  could  not  have  sold  my  stock  at 
almost  any  price  until  the  early  1980's  when 
Genentech  made  a  public  offering  on  the 
Over-the-Counter  Market.  I  believe  that  the 
time  has  come  to  do  for  new  technology 
what  we  did  for  housing  and  student  loans 
when  the  Congress  chartered  the  Govern- 
ment National  Mortgage  Association 
(GNMA)  and  the  Student  Loan  Marketing 
Association  (SLMA).  If  the  previous  models 
are  any  indication,  the  capital  available  for 
investttient   will   expand   many   times   over 
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and  the  agencies  themselves  will  eventually 
become  private  organizations. 

The  Small  Business  Committee's  proposed 
Corporation  for  Small  Business  Investment 
which  passed  the  House  last  year  would  be  a 
step  in  the  right  direction.  It  appears,  how- 
ever, that  the  critical  need  is  to  develop  the 
equivalent  of  an  off-budget  government 
loan  guarantee  program  in  this  area.  Cur- 
rently, the  volume  of  loans  to  small  business 
investment  corporations  is  limited  because 
the  government  guarantees  backing  these 
loans  are  treated  as  federal  budget  expendi- 
tures. In  a  time  when  we  are  trying  to 
reduce  the  federal  deficit,  this  valuable  pro- 
gram is  restricted  just  when  we  need  it 
most. 

Therefore  I  propose  that  the  Congress 
charter  a  quasi-governmental  agency  to 
make  a  secondary  market  in  the  stocks  and 
bonds  of  new  businesses,  particularly  those 
involved  in  the  development  of  new  technol- 
ogy that  will  reach  the  commercial  market  a 
decade  or  Wore  hence.  This  agency  should 
initially  be  empowered  to  develop  an  off- 
budget  loan  guarantee  program  but  should 
be  organized  so  as  to  facilitate  its  eventual 
transition  to  a  self-sustaining  private  entity. 

Finally,  let  us  examine  the  third  ingredi- 
ent for  unifying  science,  technology  and  ec- 
onomics: savings.  I  mentioned  earlier  that 
our  total  savings  are  much  lower  than  our 
competitors,  particularly  Japan.  The  great- 
est difference  is  found  in  our  personal  sav- 
ings which  equaled  $83  billion  or  2  percent 
of  GNP  in  1986.  Historically,  the  average 
has  been  somewhat  higher.  According  to 
Department  of  Commerce  figures,  from 
1950  to  1986,  U.S.  personal  savings  have 
ranged  between  5  percent  and  9  percent  of 
disposable  personal  income  but  have  aver- 
aged 6.9  pea-cent  of  disposable  income  or  4.8 
percent  of  GNP.  By  contrast,  in  West  Ger- 
many, personal  savings  averaged  14.4  per- 
cent of  disposable  personal  income  between 
1970  and  1>85  while  in  Japan  they  averaged 
19.9  percent  in  the  1970's  but  have  declined 
to  15.7  percent  in  1985.  There  is  some 
reason  to  believe  that  Japan's  very  high 
rate  was  an  accident  that  occurred  because 
of  its  relatively  youthful  population  in  the 
years  after  World  War  II.  Thus,  as  Japan's 
population  ages  its  savings  may  level  off 
closer  to  savings  in  West  Germany.  That  is 
the  level  of  savings  we  must  try  to  achieve  if 
we  are  to  regain  our  competitiveness.  To 
give  an  idaa  of  what  this  means  in  dollars, 
7.5  percent  of  our  disposable  personal 
income  (the  difference  between  the  U.S.  and 
West  Germany)  equals  $222  billion  or 
nearly  two  and  three-quarters  times  the  $83 
billion  we  individually  saved  in  1986. 

In  order  to  understand  how  it  might  be 
possible  to  raise  personal  savings,  it  is  essen- 
tial to  recognize  that  most  of  the  money 
people  save  is  for  their  retirement.  Accord- 
ing to  the  Employee  Benefit  Research  Insti- 
tute (EBRD  private  and  public  pensions  cur- 
rently hold  about  $2  trillion  in  assets  and 
are  growing  rapidly.  By  way  of  comparison, 
at  the  end  of  1986  the  market  value  of  all 
the  shares  on  the  New  York  Stock  Ex- 
change was  $2.2  trillion;  mutual  funds  In 
1985  only  l^td  a  value  of  $495  billion. 

But  by  f$r  the  largest  form  of  savings  is, 
potentially  at  least,  represented  by  our 
Social  Secqrity  system.  Currently,  it  is  oper- 
ated on  a  pBy-as-you-go  basis  as  an  intergen- 
erational  income  transfer  system.  Payroll 
taxes  collected  today  are  paid  out  as  bene- 
fits a  few  months  later.  Still,  to  the  individ- 
ual or  corporation  paying  these  taxes  they 
represent  savings  for  the  future.  The  sums 
are    very    large.    In    1987,    the    retirement 
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income  and  disability  programs  of  Social  Se- 
curity (OASDI,  not  Medicare  or  HI)  are  ex- 
pected to  take  in  $226  billion  and  pay  out 
$209  billion.  Clearly,  if  we  could  devise  a 
way  to  convert  these  Implicit  savings  to  true 
investments  in  the  future,  our  savings  and 
Investment  posture  would  change  signifi- 
cantly. Thus  I  want  to  call  your  attention  to 
the  fact  that  in  1987  these  figures  Indicate  a 
small  surplus  of  $15  billion  for  these  Social 
Security  Trust  Funds. 

As  a  result  of  the  1983  Social  Security  tax 
reforms,  these  surpluses  will  become  much 
larger  over  the  next  thirty-five  years.  Using 
figures  derived  from  projections  by  the 
Social  Security  Trustees,  a  1986  study  by 
the  Congressional  Research  Service  of  the 
Library  of  Congress  forecasU  that  by  the 
mid-1990's  armual  surpluses  will  be  $68  bil- 
lion. At  their  peak  in  2010,  the  annual  sur- 
plus will  be  $169  billion.  Total  accumulated 
assets  will  peak  at  $2.5  trillion  in  2022:  more 
than  our  total  federal  debt  today!  These  fig- 
ures, by  the  way,  are  all  in  constant  1986 
dollars  so  the  actual  sums  are  expected  to 
be  much  larger. 

There  is  a  problem,  however.  These  sur- 
pluses do  not  constitute  real  savings.  When 
Social  Security  payroll  taxes  are  deposited 
in  the  Treasury,  the  Social  Security  Trust 
Funds  are  given  a  credit,  a  non-marketable 
lOU,  by  the  Treasury.  These  lOU's  are  then 
redeemed  when  Social  Security  benefits  are 
paid.  Surpluses  in  these  trust  funds  are 
simply  held  by  the  trust  funds  as  long-term 
securities  but  they  are  accounted  as  a  reduc- 
tion of  the  federal  budget  during  the  year  In 
which  they  are  received.  You  may  be  inter- 
ested to  know  that  almost  half  of  the  pro- 
jected reductions  in  the  federal  deficit  that 
are  required  by  the  Gramm-Rudman  Act 
will  be  coming  from  these  surpluses  in  the 
Social  Security  truste.  Using  figures  sup- 
plied by  the  Congressional  Budget  Office,  a 
recent  article  in  the  National  Journal  re- 
ported that  in  fiscal  year  1987,  before  count- 
ing the  surpluses  in  all  the  Social  Security 
Trust  Funds  (including  Medicare),  the  fed- 
eral deficit  is  expected  to  be  $191  billion; 
after  subtracting  these  trust  surpluses  of 
$19  billion,  the  federal  deficit  on  the  books 
wUl  be  $174  billion.  By  fiscal  year  1992, 
without  these  trust  funds  surpluses,  the  fed- 
eral deficit  is  projected  to  be  $160  billion, 
but  the  surpluses  in  these  accounts  are  ex- 
pected to  be  $75  billion  leaving  an  apparent 
federal  deficit  of  only  $85  billion.  These  fig- 
ures, incidentally,  do  not  include  unspent 
surpluses  in  other  trust  funds  like  the  high- 
way fund  or  the  Airport  and  Airway  Tust 
Fund  which  reduce  the  book  value  of  the 
federal  deficit  even  further. 

Eventually,  these  debte  must  be  paid.  Ac- 
counting artifices  like  these  reflect  the  Con- 
gress' inability  to  face  up  to  the  true  reve- 
nue needs  of  the  federal  government  and  to 
decide  the  real  priorities  for  government 
spending.  Worse,  today's  workers,  who  be- 
lieve they  are  saving  for  retirement,  are 
being  cheated.  Many  of  my  younger  con- 
stituents sense  this.  They  have  told  me  of 
their  worry  that  Social  Security  will  not  be 
financially  sound  then  they  retire. 

The  lOU's  held  by  the  Social  Security 
Trust  Funds  earn  low  rates  of  interest  that 
in  no  way  measure  up  to  the  performance  of 
private  and  state  pension  funds.  When  plan- 
ning, the  Social  Security  Administration  as- 
sumes that  its  securities  will  earn  between  5 
percent  and  6.5  percent  compounded  semi- 
annually. In  recent  years,  according  to 
EBRI.  private  trusteed  funds  have  achieved 
total  returns  averaging  17.3  percent  over 
the  last  five  years.  After  adjusting  for  infla- 
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tion  this  equals  a  real  return  of  13.5  per- 
cent. Index  funds  based  on  the  Standard 
and  Poor's  500  index  and  the  Lehman  Cor- 
porate/Government Bond  Index  have  per- 
formed similarly. 

In  sum.  these  smuluses  are  not  being  in- 
vested to  make  our  economy  healthy  and 
competitive  in  the  future.  Instead  they  are  a 
gigantic  consumer  loan  at  rates  no  credit 
card  company  would  dream  of  accepting. 
The  situation  was  succinctly  stated  in  the 
National  Journal  article  to  which  I  referred 
earlier: 

"The  bad  news  Is  that  when  the  surpluses 
are  used  to  reduce  the  deficit,  the  net  effect 
is  to  save  nothing.  Instead  as  Barry  P.  Bos- 
worth,  another  economist  at  Brookings  put 
it,  we  just  move  money  from  one  pocket  to 
another,  using  the  excess  payroll  tax  to  fi- 
nance general  government. 

"  People  think  the  money  (trust  fund  sur- 
pluses) is  being  put  away  for  them,'  Bos- 
worth  said.  And  it  is.  But  then  it's  borrowed 
back  by  the  same  damn  people  who  put  it 
in." 

If  we  continue  our  current  practices,  we 
will  also  face  the  very  questionable  situation 
where  one  agency  of  the  federal  govern- 
ment, the  Social  Security  Administration, 
will  own  most  of  our  national  debt.  Is  that 
really  what  we  want? 

The  good  news  is  that,  if  we  change  the 
law  to  require  that  these  surpluses  be  In- 
vested in  the  full  economy  wide  range  of 
public  and  private  securities,  then  we  would 
have  ample  funds  for  investment  in  new 
technology,  in  education,  in  research  and 
public  works  to  make  our  economy  prosper- 
ous and  competitive.  And  Social  Security 
would  be  able  to  deliver  the  income  to  pro- 
vide a  secure  retirement  for  today's  workers 
because  they  invested  In  jobs  for  their  chil- 
dren through  these  surpluses. 

I  want  to  emphasize  that  the  proposed 
change  in  investment  practices  would  not 
involve  the  Social  Security  Trust  Funds  In 
an  orgy  of  speculation  on  the  stock  market. 
Rather,  the  Investment  portfolio  would  re- 
flect the  conservative  holdings  of  market  in- 
dices like  the  Standard  and  Poor's  500,  the 
Dow-Jones  and  the  Lehman  Corporate/Gov- 
ernment Bond  Index.  A  small  percentage, 
similar  to  that  of  private  pension  funds 
would  be  Invested  In  more  risky  startup  ven- 
tures In  new  industries.  Some  of  those  In- 
vestments might  take  the  form  of  reinsur- 
ance for  Small  Business  Investment  Corjjo- 
ratlons  thus  providing  the  off-budget  quasi- 
governmental  loan  guarantees  to  broaden 
secondary  securities  markets  in  new  busi- 
nesses that  I  discussed  earlier.  Investments 
In  new  ventures  would  be  more  than  bal- 
anced by  positions  in  ultraconservative  fixed 
income  securities  like  state,  local  and  feder- 
al government  bonds. 

No,  the  risk  is  not  In  making  broad  Invest- 
ments In  the  public  and  private  sector; 
rather,  the  risk  is  that  we  will  not  make 
them,  that  we  will  not  fund  our  national  re- 
tirement system  on  the  future  of  the  Ameri- 
can economy  when  it  must  pay  off  if  we  are 
to  deliver  the  promise  of  Social  Security. 

The  new  funds  available  for  investment 
would  be  enormous  and  would  match  the 
scale  of  investment  necessary  to  retool 
American  industry  to  the  Japanese  level 
that  I  discussed  earlier.  Social  Security  re- 
tirement benefits  could  grow  in  parallel 
with  increases  in  our  productivity  but  obvi- 
ously cannot  exceed  Its  growth  over  the 
long-term  unless  one  wants  to  redistribute 
income  away  from  tomorrow's  workers  and 
thus  reduce  our  chlldrens'  standard  of 
living.   This  constraint   is   also   true   today 
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since  a  rise  in  benefits  under  a  pay-as-you- 
go  system  is  equally  founded  on  productivi- 
ty growth  if  the  system  is  to  keep  the  inter- 
generational  proRiise  it  makes  today's  work- 
ers. 

The  even  better  news  is  that,  if  the  Social 
Security  investments  I  am  proposing  even 
approach  the  returns  achieved  by  private 
and  state  pensions,  then  it  may  be  possible 
to  repeal  all  Social  Security  payroll  taxes 
for  retirement  and  disability  insurance 
thirty-three  years  from  now.  After  the  pay- 
roll taxes  are  repealed  benefits  would  be 
paid  from  the  income  and  capital  gains 
earned  by  the  accumulated  assets.  Today 
these  taxes  are  the  largest  and  most  regres- 
sive taxes  paid  by  the  average  American. 
They  tu-e  decidedly  anticompetitive  because 
they  substantially  increase  the  cost  of  the 
goods  and  services  we  produce  by  about  15 
percent. 

Using  the  Social  Security  Administration's 
economic  assumptions  contained  in  its  pre- 
ferred II-B  projections,  preliminary  calcula- 
tions by  my  staff  indicate  that.  If  total  re- 
turns from  the  surpluses  in  the  OASDI 
trust  funds  equal  or  exceed  10  percent  an- 
nually, then,  in  the  year  2020.  these  trust 
funds  would  be  self-sustaining  Indefinitely. 
Benefits,  as  I  said,  would  be  paid  from  the 
investment  returns  and  the  present  payroll 
taxes  would  be  repealed  permanently.  In 
the  interim,  benefits  would  come  from  these 
taxes  as  now.  The  necessary  returns  are  well 
below  the  real  returns  of  13.5  percent 
achieved  by  private  trusteed  pension  plans 
over  the  last  five  years  that  I  mentioned 
earlier.  However,  the  required  returns  are 
high  and  demand  that  our  economy  realize 
the  same  high  levels  of  productivity  growth 
that  are  also  required  for  us  to  be  competi- 
tive in  the  world  economy. 

Therefore,  to  increase  savings  and  invest- 
ment, I  propose: 

1.  That  the  organic  act  of  the  Social  Secu- 
rity system  be  amended  to  establish  a  Na- 
tional Retirement  Account  (NRA).  The 
NRA  would  be  capitalized  by  the  surpluses 
In  the  OASDI  trust  funds  and  would  invest 
these  funds  on  the  open  market  In  public 
and  private  securities,  including  both  debt 
and  equity.  A  full  range  of  investments 
would  be  p)enn-"ed  ranging  from  startup 
ventures  to  blu  chip  debt  and  equity  so 
long  as  the  portfolio  was  consistent  with  the 
Employee  Retirement  Security  Act  of  1974 
(ERISA)  now  applicable  to  public  and  pri- 
vate pension  plans. 

2.  That  payroll  taxes  for  the  Old  Age  Sur- 
vivors and  Disability  Trust  F\mds  (OASDI) 
be  repealed  in  the  year  2020  when  the  Na- 
tional Retirement  Account  become  self-sus- 
taining. 

3.  That  it  should  be  a  national  priority  to 
re-examine  medical  care  costs  and  financing 
with  the  objective  of  developing  a  long-term 
self-sustaining  Hospital  Insurance  Tnist 
Fund  (HI)  that  will  permit  repeal  of  HI  pay- 
roll taxes.  HI  or  Medicare  is  the  third  com- 
ponent of  Social  Security.  The  HI  trust 
fund  currently  runs  a  surplus  but  is  project- 
ed to  have  substantial  deficits  beginning  in 
1995.  It  could  become  Insolvent  In  the  year 
2002. 

4.  That  the  open  market  activities  of  the 
National  Retirement  Account  should  be 
closely  co-ordinated  with  the  open  market 
purchase  and  sale  of  securities  by  the  Feder- 
al Reserve.  This  mandate  complements  the 
Federal  Reserve  mandate  proF>osed  earlier 
to  set  lower  reserve  ratios  for  long-term  cap- 
ital investments  by  Federal  Reserve  system 
member  banks.  Open  market  activities 
permit  much  more  selective  management  of 
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money  supplies  than  is  possible  through  the 
manipulation  of  reserve  ratios  alone. 

5.  That  the  Trustees  of  the  National  Re- 
tirement Account  be  broadened  from  the 
present  Social  Security  trustees  to  include 
members  of  the  general  public.  These  public 
members  should  include,  at  minimum,  rep- 
resentatives of  the  scientific  and  technical 
communities,  labor  unions,  and  small  busi- 
ness in  addition  to  representatives  of  the 
banking,  pension  management  and  invest- 
ment communities. 

6.  That  the  National  Retirement  Account 
should  be  divided  into  separate  regional  ac- 
counts corresponding  to  the  regional  Feder- 
al Reserve  Banks.  These  regional  accounts 
would  be  under  the  direct  supervision  of  re- 
gional trustees  operating  within  policy 
guidelines  set  by  the  national  trustees  simi- 
lar to  the  situation  of  regional  governors  in 
the  Federal  Reserve  system. 

7.  That  regional  and  national  trustees 
would  be  responsible  for  setting  investment 
objectives  and  policies  as  well  as  monitoring 
portfolio  performance:  however,  actual  in- 
vestment in  specific  securities  would  be  car- 
ried out  contractually  by  private  sector  pro- 
fessional investment  managers  Just  as  is  the 
case  for  private  and  public  pensions  today. 

8.  That  the  investment  objective  for  the 
National  Retirement  Account  should  be  to 
maximize  the  total  return  on  investment 
daring  the  horizon  from  twenty  to  fifty 
years  in  the  future.  To  assist  in  the  achieve- 
ment of  that  objective,  there  should  be  es- 
tablished a  National  Foundation  for  Re- 
search in  Technology  and  Long-term  Cap- 
ital Investment  under  the  direct  supervision 
of  the  Trustees  of  the  National  Retirement 
Account.  Initial  authorized  funding  should 
be  (20  million  annually  to  be  derived  from 
the  principal  contributions  to  the  NRA. 

The  purpose  of  the  foundation  is  to  sup- 
port fundamenatal  basic  and  applied  eco- 
nomic and  technical  research  and  education 
on: 

a.  forecasting  long-term  technical  and  en- 
vironmental developments  expected  to 
occur  within  the  Account's  investment  hori- 
zon and  the  evaluation  of  their  economic 
impacts. 

b.  understanding  the  process  of  technolog- 
ical sind  managerial  innovation  as  well  as  es- 
timating the  market  penetration  time  for 
innovations. 

c.  ciuTicula  and  fellowships  for  training  in 
long-term  investment  management  at  the 
nation's  business  and  technical  colleges  and 
universities. 

d.  savings,  investment,  banking  and  regu- 
latory policies  that  will  permit  the  creation 
of  long-term  capital  markets  capable  of 
placing  incentives  or  a  high  present  value 
on  investments  exi)ected  to  mature  in  the 
period  twenty  to  fifty  years  in  the  future. 

e.  international  economic  policies  for  the 
co-ordination  of  long-term  monetary  man- 
agement, currency  exchange  rates,  and  cap- 
ital investment. 

The  National  Retirement  Account  that  I 
am  proposing  would  in  many  ways  be  simi- 
lar to  the  familiar  Individual  Retirement 
Accounts  (IRA's)  permitted  individuals 
today  except  that  it  would  be  practical  for 
every  member  of  our  society  not  just  those 
who  can  afford  to  save  under  current  eco- 
nomic conditions  and  wage  payment  sys- 
tems. 

Fifty  years  ago  our  country  decided,  and 
indeed  every  industrial  society  has  decided, 
that  it  needed  a  social  program  to  provide  a 
basic  non-poverty  income  for  every  elderly 
person.  We  learned  that  it  made  neither 
economic  sense,  nor  was  it  the  sign  of  a 
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caring  and  just  community  to  allow  its  el- 
derly to  languish  in  poverty  like  spent  car- 
tridges on  a  battlefield  of  the  day  before. 
But  to  rely  solely  on  voluntary  contribu- 
tions for  this  program,  as  contemplated  by 
some  who  would  privatize  Social  Security, 
would  place  those  businesses  and  individual 
employers  who  live  up  to  their  responsibil- 
ities at  an  unfair  disadvantage  vis  a  vis 
those  who  tried  to  beat  the  system  by  not 
contributing.  Therefore,  to  provide  the 
income  for  our  national  retirement  system, 
we  instituted  a  system  of  mandatory  collec- 
tive sa?ings  in  the  form  of  payroll  taxes. 

I  am  not  proposing  to  change  the  basic 
premises  of  that  system  but  I  am  convinced 
that  we  must  change  the  manner  in  which 
its  goals  are  achieved  if  we  want  to  ensure 
its  ability  to  deliver  what  it  promises  each 
and  every  one  of  us.  Economic  conditions 
have  changed.  Today  we  recognize  that  we 
cannot  pay  benefits  in  the  future  if  we  do 
not  muke  the  necessary  investments  now. 
Therefore  my  proposal  would  reorient  the 
operation  of  the  Social  Security  system 
more  In  line  with  the  practice  of  private 
pensions  and  insurance  plans.  Social  Securi- 
ty is,  after  all,  a  form  of  social  insurance. 
Like  any  insurance  it  only  remains  viable  by 
investing  the  premiums  it  collects  until  the 
day  when  claims  are  presented  some  twenty 
to  fifty  years  In  the  future  in  the  case  of  life 
insurance.  Indeed  it  would  not  be  possible 
over  the  long-term  to  make  insurance  pre- 
miums low  enough  for  the  average  person  to 
afford  if  insurance  plans  operated  on  a  day- 
as-you-go  basis.  Every  state  insurance  regu- 
lator recognizes  this  in  setting  insurance 
rates.  We  must  do  the  same  for  Social  Secu- 
rity if  the  contributions  are  to  be  affordable 
by  our  people  and  businesses  and  if  we  want 
to  have  a  competitive,  dynamic  economy 
from  which  to  pay  our  claims  when  we 
retire. 

I  have  outlined  for  you  my  program  for 
science,  technology  and  economics  in  the 
1980s.  It  addresses: 

1.  managing  cost  of  capital  consistent  with 
rapid  investment  in  technological  and  mana- 
gerial Innovation  through  the  establishment 
of  a  national  capital  banking  system  distinct 
from  short-term  banking  for  daily  com- 
merce, inventories,  and  working  capital. 

2.  the  co-ordination  of  science,  technology 
and  economic  policies  between  the  Council 
of  Economic  Advisors  and  the  Office  of  Sci- 
ence and  Technology  Policy. 

3.  the  stimulation  of  productivity  growth 
by  providing  greater  liquidity  of  invest- 
ments in  emerging  industries  through  the 
creation  of  secondary  securities  markets  for 
those  industries. 

4.  the  need  to  increase  the  supply  of  sav- 
ings and  capital  for  investment  through  the 
creation  of  a  National  Retirement  Account 
in  order  to  assure  solvency  of  the  Social  Se- 
curity system  in  the  twenty-first  century. 

We  have  an  unparalleled  opportunity.  It 
will  only  last  for  the  next  four  or  five  years. 
If  we  do  not  act  soon,  we  face  the  very  real 
prospect  that,  for  the  first  time  ever,  our 
children  will  be  the  first  generation  of 
Americans  to  be  less  well  educated  and  less 
prosperous  than  their  parents.  And  we  shall 
lose,  for  then  our  children  will  be  unable  to 
support  us  as  we  retire. 

Before  ending  there  is  one  more  issue  that 
I  must  address.  Earlier  I  suggested  that  it 
might  be  undesirable  for  one  agency  of  gov- 
ernment, the  Social  Security  Administra- 
tion, to  own  most  of  the  national  debt.  The 
same  criticism  could  equally  be  leveled  at 
my  proposed  National  Retirement  Account 
for  Social  Security.  Do  we  really  want  the 
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federal  government  to  own  nearly  half  the 
public  and  private  capital  of  our  nation  as  it 
might  under  this  proposal? 

In  our  co<intry  there  is  a  strong  antipathy 
to  such  large  government  ownership  of  our 
wealth.  True,  there  have  been  many  worthy 
public  investments,  such  as  the  Tennessee 
Valley  Authority,  that  took  the  lead  in  eco- 
nomic development  before  private  capital 
could  or  would  commit  itself.  Even  those 
paradigms  of  free  enterprise  and  entrepre- 
neurship,  the  venture  capitalist  and  our 
unique  venture  capital  markets,  were  a 
product  of  the  Federal  government's  spon- 
sorship of  Small  Business  Investment  Com- 
panies in  the  1950's.  I  strongly  support  such 
government  initiatives  and  will  continue  to 
do  so. 

Yet,  if  the  private  sector  can  be  faulted 
for  a  short-sighted  obsession  with  the 
bottom  line;  so  also,  government  is  too  often 
limited  by  the  biennial  and  quadriennial 
timeset  of  elections  or  the  bureaucratic 
blinders  of  agency  missions  and  appropria- 
tions categories. 

In  this  bicentennial  year  of  our  constitu- 
tion, it  is  appropriate  to  recall  the  words  of 
James  Madison  in  the  10th  Federalist  paper: 

"It  is  of  gteat  importance  in  a  republic  not 
only  to  guard  against  the  oppression  of  its 
rulers,  but  to  guard  any  part  of  society 
against  the  injustice  of  the  other  part. 

"If  men  were  angels,  no  government 
would  be  necessary." 

No  branch  of  government  and  no  element 
of  society  should  become  so  powerful  as  to 
stifle  the  others.  The  very  capacity  of  our 
society  to  foresee  and  adapt  to  the  unparal- 
leled changes  we  confront  in  the  coming 
generation  require  that  the  innovator,  and 
the  seer  with  a  vision  for  the  future  have 
the  right  and  the  means  to  speak  out,  in  our 
economy  no  less  than  in  our  polity.  We 
would  lose  this  essential  insight  and  premise 
of  our  constitution  were  a  federal  National 
Retirement  account  to  own  so  large  a  por- 
tion of  our  nation's  wealth. 

Madison  was  the  author  of  our  constitu- 
tion, our  form  of  govermnent.  Jefferson 
knew  the  source  of  our  vision,  a  vision 
which  must  change  with  every  generation. 
He  wrote: 

"I  know  of  no  safe  depository  of  the  ulti- 
mate power  of  society  but  the  people  them- 
selves." 

Therefore  I  propose  that  every  partici- 
pant in  the  Social  Security  system  be  a 
stockholder/owner  of  the  National  Retire- 
ment Account  with  the  power  to  elect  its 
public  trustees  after  their  nomination  by 
the  President  with  the  advice  and  consent 
of  the  Congress. 

These  are  my  proposals  for  a  prosperous 
economy  in  which  we  benefit  ourselves  by 
saving  and  investing  for  our  children.  This 
is  my  hope  for  the  next  generation  of  Amer- 
icans: that  we  shall  bequeath  them  a  society 
where  every  man,  woman  and  child  has  a 
stake  in  the  future  of  our  Earth  because 
every  individual  has  a  share  in  the  wealth  of 
our  nation.  A  share  attained  not  by  dividing 
what  we  already  have  but  by  creating  new 
wealth  as  we  invest  in  our  imagination  and 
ingenuity. 

Thank  yoru  and  good  evening. 


July  27,  1987 

A  TRIBUTE  TO  THE  JOHN  R 
PAYSINGER  FAMILY 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 
Mrs.  LLOYD.  Mr.  Speaker,  I  am  pleased  to 
commend  the  John  R.  Paysinger  family  of 
Cleveland,  TN,  who  are  one  of  six  families 
being  honored  in  the  Fifth  Annual  Great  Amer- 
ican Family  Awards  Program  today  at  the 
White  House.  The  Paysingers  are  a  model 
family  and  are  tremendous  assets  to  their 
community.  Parents  Marge  and  John  have 
served  on  the  Boards  of  the  American  Red 
Cross  and  the  American  Cancer  Society.  Mr. 
Paysinger  is  a  past  president  of  the  Bradley 
County  American  Cancer  Society.  Both  have 
received  numerous  professional  awards  and 
honors.  Their  three  children,  John,  Jr.,  Nancy, 
and  Jane  have  followed  in  their  parents'  com- 
munity service-oriented  footsteps.  The  Pay- 
singers  are  an  inspiration  to  our  Nation's  fami- 
liles.  I  wish  them  much  future  success. 


SUPPORTERS   OF   H.R.    2470,    THE 
MEDICARE  CATASTROPHIC 

PROTECTION  ACT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 
Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
make  special  mention  of  a  number  of  Mem- 
bers who  have  been  most  supportive  of  H.R. 
2470.  These  Members  had  asked  to  become 
cosponsors  of  this  legislation,  but  due  to 
delays  in  my  office,  we  were  unable  to  include 
them  before  the  bill  was  finally  reported  from 
committee.  I  would  like  to  thank  these  Mem- 
bers, Messrs,  Skaggs,  Wilson,  Stangeland, 
Flake,  Lantos,  and  Tauzin  and  Ms,  Pelosi 
for  their  support  of  the  seniors  of  this  country 
and  for  their  help  and  interest  in  this  legisla- 
tion. 


TRIBUTE  TO  THE  NATIONAL 
FEDERATION  OF  HOUSING 
COUNSELORS 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  at  this 
time  to  pay  tribute  to  the  National  Federation 
of  Housing  Counselors.  This  remarkable  orga- 
nization recently  held  their  14th  annual  confer- 
ence here  in  Washington,  DC. 

Mr.  Speaker,  while  the  efforts  of  the  Con- 
gress to  deal  with  housing  issues  gain  most  of 
the  headlines,  the  real  effort  to  assist  strug- 
gling people  to  gain  adequate  housing  is 
being  made  by  the  countless  number  of  hous- 
ing counselors  across  the  country.  These  are 
the  people  who  day  in  and  day  out  deal  with 
people  who  have  nowhere  else  to  turn.  These 
are  the  people  who  find  real  life  solutions  to 
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the  pressing  housing  needs  of  lower  income 
Americans. 

As  a  former  drug  counselor  I  know  and  un- 
derstand the  type  of  problems  and  pressures 
housing  counselors  have  to  deal  with  on  a 
daily  basis.  Housing  counselors  have  been  re- 
sponsible for  finding  housing  for  the  growing 
number  of  homeless  people  in  America.  They 
have  also  been  extremely  effective  in  helping 
struggling  families  to  keep  their  homes  and 
avoid  foreclosure. 

The  issue  of  stopping  the  growing  number 
of  foreclosures  is  one  of  special  interest  to 
myself.  As  sheriff  of  Mahoning  County,  OH,  I 
went  to  jail  for  failure  to  sign  foreclosure 
papers  on  several  unemployed  steelworkers. 
Since  coming  to  Congress  in  1985,  I  have 
tried  to  develop  a  legislative  remedy  to  this 
serious  problem.  Earlier  this  year,  I  offered  an 
amendment  to  H.R.  4,  the  Housing  and  Com- 
munity Development  Act  of  1987.  My  amend- 
ment, which  was  approved  by  the  House  on  a 
voice  vote,  would  provide  $30  million  from  the 
Department  of  Housing  and  Urban  Develop- 
ment [HUD]  to  HUD-approved  nonprofit  hous- 
ing counseling  organizations.  Under  my 
amendment,  housing  counseling  agencies 
would  be  able  to  expand  their  counseling 
services  to  a  wider  range  of  homeowners  be- 
cause the  amendment  would  allow  HUD  funds 
to  be  used  to  counsel  homeowners  with  any 
type  of  mortgage. 

Mr.  Speaker,  my  amendment  would  provide 
much  needed  assistance  to  housing  counsel- 
ors across  the  country.  I  am  proud  to  play  a 
role,  however  small,  in  ensuring  that  the  Fed- 
eral Government  expand  its  role  in  helping 
housing  counseling  organizations.  My  amend- 
ment will  allow  these  organizations  to  do  what 
they  do  best:  Prevent  foreclosures.  I  sincerely 
hope  this  amendment  is  retained  in  the  final 
version  of  the  housing  bill. 

Mr.  Speaker,  the  National  Federation  of 
Housing  Counselors  is  to  be  commended  for 
its  longtime  commitment  to  providing  all  Amer- 
icans with  decent  housing.  This  is  a  fine  orga- 
nization run  by  some  very  talented  people. 
Federation  president  Joyce  Whitaker  is  to  be 
congratulated  for  the  dedicated  work  that  has 
been  done  by  the  federation  to  promote  the 
causes  of  the  underprivileged  in  our  society.  I 
know  that  the  federation  will  continue  to  help 
needy  Americans  and  that  they  will  continue 
to  speak  out  in  Washington  for  an  increased 
Federal  commitment  to  low-income  housing. 


IN  SUPPORT  OF  THE  CONSUMER 
PRODUCTS  SAFE  TESTING  ACT 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  27,  1987 

,  Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support  H.R. 
1635,  the  Consumer  Products  Safe  Testing 
Act.  This  legislation  will  discourage  the  use  of 
the  lethal  dose-50  or  LD-50  in  testing  the 
safety  of  consumer  products. 

The  lethal  dose  50  test  consists  of  adminis- 
tering a  substance  in  increasing  doses  to  a 
group  of  animals  until  50  percent  of  them  die 
within  a  specified  period  of  time.  This  grue- 
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some  test  is  used  to  determine  relative  toxicity 
of  various  compounds.  Sadly,  the  results  of 
the  LD-50  test  are  not  highly  reliable.  Not  only 
is  this  test  cruel  and  inhumane  to  animals,  it  is 
also  senseless.  There  are  other,  more 
humane  alternatives  available.  Computer  mod- 
eling can  be  used  to  ascertain  the  potential 
toxicity  of  a  substance.  Tests  using  bacteria 
can  be  used  to  detect  toxicity  and  carcinogen- 
icity. And  in  vitro  tests  using  human  tissue  cul- 
tures can  effectively  determine  the  effect  of  a 
substance  on  the  human  body.  Not  only  do 
these  tests  decrease  the  use  of  animals  in 
testing,  but  they  cost  less,  and  provide  the 
necessary  information  for  the  protection  of 
humans  exposed  to  the  substance  in  ques- 
tion. 

The  FDA  does  not  require  the  use  of  the 
LD-50  test,  and  is  looking  for  more  reliable 
and  humane  testing  alternatives.  Unfortuatety, 
the  LD-50  test  still  continues  to  be  widely 
used,  partially  due  to  industry  confusion  at>out 
which  tests  are  required  by  the  FDA. 

H.R,  1635  requires  Federal  agencies  to 
review  and  rewrite  regulations  so  that  they 
discourage  the  use  of  the  LD-50  test,  and  in- 
stead, specify  other  tests  that  can  be  used. 

H.R.  1635  is  important  to  tjoth  protecting 
animals  from  abuse  and  exploitation,  and  to 
providing  the  safest  consumer  products  possi- 
ble. I  urge  my  colleagues  to  cosponsor  and 
support  this  legislation. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  28,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  29 
9:30  a.m. 
Appropriations 
Business  meeting,  to  resume  consider- 
ation of  subcommittee  allocations  of 
budget   outlays  and  new  budget  au- 
thority allocated  to  the  committee  as 
contained  in  H.  Con.  Res.  93,  setting 
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forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal 
years  1988. 1989.  1990.  and  1991. 

S-128.  Capitol 

Commerce,  Science,  and  Transportation 

To  hold  oversight  hearings  in  conjuction 

with  the  National  Ocean  Policy  Study 

to  examine  plastic   pollution   in   the 

marine  environment. 

SR-253 
Veterans'  Affairs 
Business  meeting,  to  marlc  up  S.  6,  Vet- 
erans' Health  Care  Improvement  Act, 
S.  9.  Service-Disabled  Veterans'  Bene- 
fits Improvement  Act,  S.  1443.  VA 
Medical  Inspector  General  Act,  S. 
1444.  VA  Assistant  Inspector  General 
for  Health  Care  Quality  Assurance 
Review  Act,  S.  1464.  Veterans'  Benefi- 
ciary Travel  Reimbursement  Restora- 
tion Act.  proposed  Veterans'  Readjust- 
ment Counseling  Preservation  Act, 
proposed  legislation  providing  for  dis- 
ability payments  based  on  nuclear-det- 
onation radiation  exposure,  and  other 
related  measures. 

SR-418 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  com- 
bination of  banking  and  insurance  ac- 
tivities. 

SD-538 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Dorothy  L.  Strunk.  of  Maryland,  to  be 

Assistant  Secretary  of  Labor  for  Mine 

Safety  and  Health. 

SD-430 
2:00  p.m. 
Select  on  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
6:00  p.m. 
Environment  and  Public  Works  Environ- 
mental Protection  Subcommittee 
Business  meeting,  to  resume  markup  of 
proposed  legislation  to  provide  limited 
extensions  in  Clean  Air  Act  deadlines 
for  areas  that  violate  the  health-pro- 
tective national  air  quality  standards. 

SD-406 

JULY  30 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

S-126,  Capitol 
Judiciary 

Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  Joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:15  a.m. 
Finance 
To  hold  hearings  and  to  consider  S.  549, 
to  impose  limits  on  imports  of  textiles. 
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textile  products,  and  nonrubber  foot- 
wear. 

SD-215 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  hlsto- 
fy  of  the  Glass-Steagall  Act  and  its 
current  relevance. 

SD-538 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  582  and  S.  876, 
bills  to  provide  for  improved  air  trans- 
portation to  small  communities. 

SR-253 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  1516,  authorizing 
funds  for  fiscal  years   1988   through 
1992  for  programs  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  (FIFRA). 

SD-562 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  1382,  to  improve 
the  Federal  Energy  Management  pro- 
gram. 

SD-366 
Governmental  Affairs 
Government  Efficiency,   Federalism,   and 
the  District  of  Columbia  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
to  reauthorize  the  fiscal  note  process 
as  contained  in  the  federal  budget. 

SD-342 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  provide  for  an  Increase  in  funds  for 
and  improve  the  magnet  school  assist- 
ance   program    and   impact    aid   pro- 
grams. 

SD-430 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  1516.  authorizing 
funds   for   fiscal   years    1988   through 
1992  for  programs  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  (FIFRA). 

SD-562 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  miscellaneous  pro- 
posals. 

SD-366 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1366,  to  author- 
ize funds  for  fiscal  years  1988-1991  for 
population  research  and  voluntary 
family  plaiuiing  programs  as  con- 
tained in  title  X  of  the  Public  Health 
Service  Act. 

SD-430 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  hold  joint  hearings  with  the  House 
Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
6:00  p.m. 
EnTlronment  and  Public  Works 
EnTironmental  Protection  Subcommittee 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  provide  lim- 
ited extensions  in  Clean  Air  Act  dead- 
lines for  areas  that  violate  the  health- 
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tlve  national  air  quality  stand- 
SD-406 

JULY  31 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  Joint  hearings  with  the 
Houae  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  conununications. 

SR-253 
Select  oa  Indian  Affairs 
To  hold  hearings  on  S.  1475.  to  establish 
an  affective  clinical  staffing  recruit- 
ment and  retention  program  within 
the  Indian  Health  Service. 

SR-485 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  Annex  V,  Regula- 
tiong  for  the  Prevention  of  Pollution 
by  Garbage  from  Ships,  an  Optional 
Annex  to  the  1978  Protocol  Relating 
to   the   International   Convention   for 
the    Prevention    of    Pollution    from 
ShipB.  1973,  (MARPOL  73-78)  (Treaty 
Doc.  100-3). 

SD-419 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Subcommittee 
To    rosume    hearings    on    S.    508,    to 
strengthen  the  protections  available  to 
Federal  employees  who  blow  the  whis- 
tle oh  fraud,  waste  and  abuse. 

SD-342 
2:00  p.m. 
Select  <)n  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    Joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 

AUGUST  3 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  resume  joint  hearings  with  the 
Hou$e  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  niatters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran,  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
Houte  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  nlatters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
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AUGUST  4 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   Joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 


on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  management  of 
Inventory  properties  held  by  agricul- 
tural lenders. 

SR-332 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
10:00  a.m. 

Energy  and  Natural  Resources 

Public  Lands,  National  Paries  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1138,  to  desig- 
nate certain  lands  in  Nevada  as  wilder- 
ness. 

SD-366 
Judiciary 

Business  meeting,  to  consider  pending  cal- 
endar business. 

SD-226 
2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    Joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  5 
9:00  a.m. 
Select  on  Secret  Military  Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with   the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
'Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  hold  hearings  to  examine  the  impact 
of  a  series  of  amendments  to  the  Small 
Business  Act  as  contained  in  the  De- 
partment of  Defense  Authorization 
Act,  1987  (Public  Law  99-661). 

SR-428A 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  certain  fi- 
nancial restructuring  proposals. 

SD-538* 
•Small  Business 
To  hold  hearings  on  the  impact  of  sec- 
tion 1706  of  the  Tax  Reform  Act  of 
1986  (Public  Law  99-514)  relating  to 


EXTENSIONS  OF  REMARKS 

technical  service  workers  as  independ- 
ent businesses. 

SR-428A 
2:00  p.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  641,  to  provide 
for  the  relief  of  the  city  of  Minot, 
North  Dakota  from  liability  for  repay- 
ment  of   a  specified   sum   associated 
with    excess    capacity    of    the    Minot 
Pipeline  resulting  from  enactment  of 
the  Garrison  Diversion  Unit  Reformu- 
lation Act  (Public  Law  99-294),  and  S. 
649,  to  provide  for  an  increase  in  au- 
thorized funds  for  construction  at  the 
Oroville-Tonasket    Unit.    Washington 
irrigation  project. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

AUGUST  6 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue   joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  limit- 
ed seciu-ities  powers  for  bank  holding 
companies. 

SD-538 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  hearings  on  S.  1320,  Solar  De- 
velopment Initiative  Act,  and  related 
proposals. 

SD-366 
2:00  p.m. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
4:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
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AUGUST  7 


9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
Select  on  Secret  Military  Assistance  to 
Iran  an  -i  the  Nicaraguan  Opposition 
To  continue  Joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
2:00  p.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To    continue    Joint    hearings    with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 

SEPTEMBER  18 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  product  liability. 

SR-253 

CANCELLATIONS 

JULY  28 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business   meeting,   to   consider   certain 
spending   reductions   and   revenue   in- 
creases to  meet  reconciliation  expendi- 
tures as  imposed  by  H.  Con.  Res.  93. 
setting  forth  the  congressional  budget 
for  the  United  States  Government  for 
fiscal  years  1988,  1989,  1990,  and  1991. 

SR-332 
10:30  a.m. 
Governmental  Affairs 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-342 
JULY  29 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Government  Efficiency,  Federalism,  and 
the  District  of  Columbia  Subcommit- 
tee 
To  hold  hearings  on  the  status  of  the 
abandoned   mine   lands   fund   of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Department  of  the 
Interior. 

SD-342 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

/  am  the  Lord  thy  God,  which  have 
brought  thee  out  of  the  land  of  Egypt, 
out  of  the  hotise  of  bondage,  thou  shalt 
have  no  other  gods  before  Me.  Thou 
shait  not  make  unto  Me  any  graven 
image  or  any  likeness  of  anything  that 
is  in  the  heaven  above  or  the  earth  be- 
neath or  that  is  in  the  water  under  the 
earth:  thou  shalt  not  bow  down  thyself 
to  them  or  serve  them:  for  I  thy  God 
am  a  jealous  God  *  *  '—Exodus  20:  2- 
4. 

Eternal  God,  omnipotent,  omni- 
scient, and  omnipresent,  help  us  to 
hear  these  mighty  words  as  the  very 
foundation  for  life  and  order  both 
physical  and  moral.  Help  us  to  hear 
them  as  absolute  and  unequivocal- 
violation  of  which  leads  to  destructive 
consequences  for  individuals  and  na- 
tions. In  the  words  of  Ted  Koppel, 
speaking  to  graduates  at  Duke  Univer- 
sity: "What  Moses  brought  down  from 
Mount  Sinai  were  not  the  10  sugges- 
tions." And  his  closing  reminder 
"righteousness  exalts  a  nation,  sin  is  a 
disgrace  to  any  people"— Proverbs  14: 
34  NIV.  As  You  have  ordained  a  natu- 
ral order.  You  have  ordained  a  moral 
order  which  we  disregard  or  reject  at 
our  own  peril.  Save  us  from  the  pre- 
sumptuous arrogance  which  treats 
humans  as  gods— arbiters  of  their  own 
morality— results  in  moral  and  ethical 
anarchy.  Help  each  of  us  to  heed  His 
God-illumined  conscience  and  obey. 
We  pray  in  the  name  of  Him  Who  is 
Truth  and  Life.  Amen. 


(Legislative  day  of  Tuesday,  July  23,  1987) 

a  Senator  from  the  State  of  Florida,  to  per- 
form the  duties  of  the  Chair. 

I  John  C.  Stennis. 

President  pro  tempore. 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 
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APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  July  28,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Graham. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  distinguished  Republican  leader 
be  reserved  for  his  use  later  in  the 
day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


ORDER  FOR  TIME  FOR  VOTE  ON 
SENATE  RESOLUTION  255 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote 
which  was  earlier  set  to  be  at  10  a.m. 
occur  at  11:30  a.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


I 


RDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  Mr. 
Proxmire. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  distin- 
guished majority  leader. 


WHY  THE  CONGRESS  SHOULD 
HOLD  DOWN  SDI  APPROPRIA- 
TIONS 

Mr.  PROXMIRE.  Mr.  President,  the 
administration  has  requested  $5.7  bil- 
lion for  SDI  research,  testing,  and  de- 
velopment. The  House  has  cut  that  re- 
quest to  $3.1  billion.  The  Senate 
Armed  Services  Committee  is  request- 
ing $4.5  billion.  Obviously,  we  in  Con- 
gress face  a  multibillion  dollar  ques- 
tion. We  must  answer  this  question  in 
the  next  few  months.  How  we  answer 
this  Question  is  specially  important  for 
two  reasons. 

First,  if  the  Congress  decides  to  go 
ahead  with  a  large  appropriation  for 
SDI  this  year,  that  decision  will  have  a 
mammoth  effect  on  the  size  of  the 
military   budget,    the   overall   budget 


and  the  deficit  not  just  this  year,  but 
in  the  immediate  years  to  come.  Here 
is  an  expenditure  that  the  experts  tell 
us  could  build  up  in  the  next  few  years 
to  a  trillion  dollars  or  more.  Even  after 
all  the  research,  development,  testing, 
hardware  procurement  and  the  im- 
mense cost  of  lifting  this  vast  armada 
into  space,  after  all  of  this  there  will 
continue  to  be  an  annual  cost  for 
maintaining,  operating,  and  moderniz- 
ing SDI  of  between  $100  and  $200  bil- 
lion each  and  every  year  in  1986  dol- 
lars. This  is  what  the  Appropriations 
Committee  was  told  by  former  De- 
fense Secretary  Harold  Brown. 

Second,  here  is  the  real  shocker. 
This  immense,  biggest-of-all-time,  mili- 
tary expenditure,  will  drastically  di- 
minish our  country's  military 
strength.  How  so?  Here's  how:  It  is  in- 
conceivable that  any  Congress  would 
permit  the  annual  $150  billion  or  so 
SDI  expenditure  to  become  simply  an- 
other military  add-on.  Congress  will 
insist  that  much— and  maybe  all  of  the 
additional  spending  come  out  of  the 
military  itself.  If  all  of  it  comes  out  of 
the  military  that  would  mean  a  $150 
billion  cut  in  the  rest  of  our  Armed 
Forces.  We  would  cut  our  Army,  our 
Navy,  our  Air  Force,  our  military  per- 
sonnel in  half.  If  "only"  $7.5  billion  or 
one-half  the  annual  cost  of  SDI  comes 
out  of  the  military,  there  would  still 
be  the  most  devastating  reduction  in 
military  strength  this  country  has 
ever  suffered.  Can  we  afford  this  kind 
of  reduction  in  our  conventional  mili- 
tary strength?  Isn't  it  a  fact  that  the 
greatest  danger  to  the  free  world  is 
the  present  enormous  advantage  the 
Soviet  union  and  the  Warsaw  Pact 
enjoys  in  conventional  military 
strength  compared  to  NATO  and  the 
free  world?  So  won't  a  decision  by  this 
Congress  to  appropriate  billions  so 
that  our  country  proceeds  with  SDI 
right  up  to  the  point  of  deployment 
bring  the  danger  of  moving  on  with  a 
momentum  that  will  carry  this  coun- 
try to  an  irresistible  SDI  commitment? 

Mr.  President,  one  of  the  most  diffi- 
cult actions  for  the  Congress  to  take  is 
to  say  "no"  to  a  project  on  which  we 
have  already  invested  billions  of  dol- 
lars. How  hard  it  is  to  face  the  facts. 
How  painful  to  cut  your  losses  when 
the  Congress  has  already  poured  bil- 
lions into  a  project.  Why  is  it  so  diffi- 
cult? First,  we  have  to  admit  we  were 
wrong  in  spending  so  much  of  the 
public  money.  We  have  to  admit  a 
multibillion  dollar  mistake.  It  is  not 
easy  to  face  a  challenge  for  an  oppo- 


#  This  "bullet"  symbol  identifies  statement!  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


nent  for  your  seat  here  in  the  Senate, 
when  your  opponent  can  point  to  the 
votes  you  cast  for  more  and  more  SDI 
expenditures,  and  then  when  the  Sec- 
retary of  Defense  says  now  we  are 
ready  to  go  with  the  really  big  com- 
mitments—the $100  and  $200  billion 
per  year  spending,  anyone  who  has 
ever  run  for  political  office  will  tell 
you  how  much  easier  it  is  to  vote  to 
continue  the  program  under  those  cir- 
cumstances than  to  cut  it  off,  and  in 
doing  so  concede  your  error. 

And,  Mr.  President,  why  do  these 
costly  projects  win  a  special  political 
momentum,  like  a  giant  snowball  roll- 
ing downhill?  Here's  why:  SDI  will  in- 
volve not  only  hundreds  of  billions  of 
dollars  but  literally  millions  of  jobs, 
and  not  just  in  a  few  States.  It  will  in- 
clude subcontracts.  It  will  bring  jobs 
to  many  States.  No  matter  how  grim 
the  scientific  outlook  may  become  for 
SDI,  Congress  will  push  ahead.  No 
matter  how  firmly  the  National  Acad- 
emy of  Sciences  speaks  out  to  tell  us 
that  SDI  carmot  survive  Soviet 
counter  measures  we  will  go  on.  No 
matter  the  total  absence  of  any 
answer  to  the  contention  that  cruise 
missiles  can  defeat  SDI  by  simply  un- 
(jerflying  it,  we  will  appropriate  more 
and  more.  We  will  know  that  mobile 
Soviet  submarines  and  bombers 
cannot  possibly  be  reached  by  the  ki- 
netic kill  vehicles  which  constitute  the 
heart  of  any  space  based  SDI.  Still  the 
project  will  move  on.  It  will  exhaust 
the  Treasury.  It  will  pump  up  the  defi- 
cit. It  will  expand  the  national  debt.  It 
will  enfeeble  our  conventional  military 
strength.  It  will  divert  our  scientific 
genius  from  strengthening  our  econo- 
my and  our  Nation's  health  by  draw- 
ing tens  of  thousands  of  our  very  best 
and  brightest  scientists,  engineers,  and 
technicians  into  this  hapless  project. 
It  will  do  all  this  to  advance  a  project 
that  has  been  totally  discredited  by 
the  most  knowledgeable  scientific  ex- 
perts in  our  Nation,  the  National 
Academy  of  Sciences  and  the  Ameri- 
can Physical  Society. 


CHANGE  IN  U.S.  FINANCIAL 
MARKETS  COMING  ON  WITH  A 
RUSH 

Mr.  PROXMIRE.  Mr.  President,  is  it 
time  for  the  Congress  to  make  far- 
reaching  changes  in  our  banking 
system?  The  fact  is  that  even  if  the 
Congress  does  nothing,  some  dramatic 
changes  will  come  and  come  soon  to 
American  banking.  What  changes? 
Here  are  a  few: 

The  so-called  nonbank  banks  will 
come  on  with  a  rush  unless  the  Con- 
gress acts.  In  1986,  far  and  away  the 
most  rapidly  growing  banks  were  non- 
banks.  Did  I  say  rapidly  growing?  Just 
listen:  The  nonbank  owned  by  Ameri- 
can Express  is  the  Boston  Trust  and 
Deposit  Co.  This  bank  grew  in  1986 
alone  by  more  than  any  other  large 


bank  in  the  country.  It  increased  its 
deposits  by  137  percent  to  a  $6  billion 
level.  The  Greenwood  Trust  Co.— a 
nonbank  owned  by  Sears,  Roebuck 
grew  from  $27  million  to  $1.4  billion— 
a  38-fold,  I  repeat  a  38-fold,  growth  in 
the  single  calendar  year  1986!  No 
other  bank  anywhere  has  ever  grown 
with  such  fantastic  rapidity.  So  non- 
banks  could  if  unchecked  largely  re- 
place our  present  banks.  On  March  27, 
the  Senate  passed  a  major  banking  bill 
that  would  prevent  the  formation  of 
future  nonbanks.  It  would  grandfather 
but  also  limit  the  growth  of  nonbanks 
in  the  future.  That  bill  is  expected  to 
go  to  conference  between  the  House 
and  Senate  shortly.  If  the  limits  on 
nonbanks  survives  the  conference,  the 
administration  may  veto  the  bill.  So 
there  is  a  prospect  the  Congress  will 
end  the  nonbank  threat.  If  not  the 
transformation  of  American  banking 
through  nonbanks  would  be  dramatic. 

The  nonbank-bank  route  is  one  way 
that  could  dramatically  change  our 
banking  system.  If  the  country  follows 
that  course,  it  would  have  several  sub- 
stantial consequences.  First,  the  sepa- 
ration of  banking  and  conamerce  would 
be  ended.  That  separation  has  played 
a  major  role  in  keeping  our  lending  in- 
stitutions safe  and  sound.  It  has  also 
prevented  the  kind  of  blatant  conflict 
of  interest  that  would  occur  if  borrow- 
ing firms  as  they  do  with  nonbanks 
owned  the  institutions  that  loaned 
them  money.  Obviously  this  would 
provide  a  built-in  guaranteed  prejudice 
and  preference— especially  in  times 
when  credit  is  tight— for  those  firms 
that  owned  their  own  bank. 

Second,  as  the  nonbank  bank  ab- 
sorbed a  rapidly  increasing  share  of 
the  country's  deposits,  small  business 
bank  borrowers  would  have  dramati- 
cally less  credit  available.  Most  Ameri- 
can banks  presently  make  most  of 
their  loans  to  small  business.  Non- 
banks  make  virtually  none  of  their 
loans  to  small  business.  What  is  the 
consequence  of  the  invasion  of  the 
credit  market  by  nonbanks?  One 
major  consequence  is  small  business 
will  find  its  credit  costs  rising.  In  peri- 
ods of  credit  crunch,  small  business 
might  even  find  its  credit  sources 
largely  disappearing.  Third,  large  con- 
glomerates that  owned  their  own  non- 
banks  would  enjoy  lower  cost  credit 
than  ever.  Big  business  already  enjoys 
lower  credit  costs  than  small  business. 
That  differential  would  grow  with 
nonbanks. 

The  banking  bill  that  passed  the 
Congress  last  March  also  provided  a 
limitation  on  the  authority  of  the  Fed- 
eral Reserve  Board  to  permit  banks  to 
underwrite  securities.  That  limitation 
expires  next  March.  The  50-year-old 
Glass-Steagall  Act  strictly  limits  that 
Federal  Reserve  power.  But  the  Fed 
has  found  a  way  to  kick  slightly  ajar 
the  door  Glass-Steagall  seemed  to 
have    slammed    tightly    shut    in    the 


1930's.  The  moratorium  limitation 
passed  by  the  Senate  last  March  is  de- 
signed to  give  the  Congress  a  few 
months  to  decide  on  a  coherent,  na- 
tional basis  whether  the  banks  should 
have  new  powers.  And,  if  they  should, 
which  new  powers  they  should  have. 
If  the  Congress  fails  to  act  by  next 
March,  a  dramatic  if  gradual  change 
in  our  financial  markets  will  begin  to 
take  place  with  banks  entering  securi- 
ties markets  at  whatever  pace  the  Fed- 
eral Reserve  Board,  and  the  courts 
allow. 

Brookings  economist  Robert  K. 
Litan  and  Nobel  Prize-winning  econo- 
mist James  Tobin  have  both  indicated 
their  support  for  a  more  decisive  and 
swift  transformation  of  our  financial 
markets.  They  would  allow  banks  to 
enter  any  financial  market;  but  the 
banks  or  the  segment  of  the  bank  that 
did  this  would  not  have  insured  depos- 
its. They  would  fund  their  loans  in  the 
short-term  money  market.  These  insti- 
tutions could  be  owned  by  commercial 
or  industrial  firms.  They  could  in  fact 
function  under  present  law.  They 
could  also  function  under  the  proposal 
passed  by  the  Senate  in  March  that 
outlawed  nonbanks  without  deposit  in- 
surance. In  fact,  without  bank  depos- 
its, they  would  not  be  subject  to  bank 
regulation. 

Would  these  institutions  without  in- 
sured deposits  be  viable?  This  Senator 
doesn't  think  so.  If  they  were,  they 
would  be  operating  now.  There  is  no 
present  law  that  prevents  their  oper- 
ation. Since  they  would  be  free  of  the 
onerous  and  costly  regulation  the  law 
requires  of  banks,  why  haven't  such 
institutions  come  into  existence?  A 
prime  reason  is  because  they  can't 
compete  with  the  low-cost  credits 
banks  attract  with  Federal  insurance 
of  deposits.  How  would  Litan  and 
Tobin  meet  this  problem?  They  would 
confine  those  institutions  that  accept 
Federal  deposits  to  100  percent  safe 
Government  deposits.  Litan-Tobin 
would  simply  knock  the  low-cost  in- 
sured deposits  out  of  the  Lending  Act. 

The  Litan-Tobin  proposal  would  do 
the  following:  It  would  end  any  safety 
and  soundness  problem  for  insured  de- 
posits. It  would  also  tend  to  reduce  the 
return  on  such  deposits.  Since  the  pro- 
posal would  raise  the  cost  of  money  to 
the  new  institutions  that  could  make 
loans,  it  would  also  raise  the  cost  of 
credit  to  American  business.  Since  the 
supply  of  credit  to  these  institutions 
would  come  from  short-term  money 
market  sources  and  not  from  insured 
depositors,  that  supply  would  be  more 
sensitive  to  the  increased  risk,  the  in- 
stitutions would  undergo  in  recession 
periods.  So  the  cost  of  credit  for  Amer- 
ican business  would  not  only  be 
higher.  It  would  be  more  volatile  and 
more  likely  to  rise  in  periods  of  reces- 
sion when  the  risk  factor  would  in- 
crease. 
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Of  course  there  are  many  other  po- 
tential scenarios  for  change  in  what 
has  become  an  increasingly  more  dy- 
namic financial  market.  The  job  of  the 
Congress  must  be  to  make  these 
changes  rather  than  leave  them  to  the 
regulators  and  the  courts.  We  should 
make  changes  so  that  we  protect  the 
safety  and  soundness  of  our  financial 
institutions,  reduce  discrimination  and 
conflict  of  Interest  to  a  minimum,  and 
provide  for  maximum  competition. 

Once  again  I  thank  my  friend,  the 
distinguished  majority  leader,  and 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the 
hour  of  9:30  a.m.  and  that  the  vote 
that  was  originally  scheduled  for  10 
occur  at  11:30  as  already  indicated. 
Shortly  I  will  know  from  Mr.  Pell  and 
others  as  to  whether  or  not  they  wish 
to  change  the  period  for  debating  the 
resolution  on  which  the  vote  will 
occur. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

DEBATE  ON  MIA  RESOLUTION  TO  BEGINS  AT  U:  10 
A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  on  the  MIA  resolution  begins 
at  11:10  under  the  same  conditions  as 
heretofore  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECESS  UNTIL  11  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  11 
o'clock  a.m. 

There  being  no  objection,  the 
Senate,  at  9:15  a.m..  recessed  until  11 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Adams). 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  between 
now  and  11:10  a.m.,  and  that  Senators 
may  ^eak  therein  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  at  11:10 
a.m.,  the  time  would  be  under  control 
and  there  would  be  debate  on  Senate 
Resolution  255.  with  a  time  limitation 
of  20  minutes  to  be  equally  divided.  A 
vote  will  occur  at  11:30  a.m.  That  will 
be  a  rollcall  vote.  If  Senators  wish  to 
begin  discussing  the  resolution,  they 
may  do  so  even  now. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  wish  the  time  to 
be  counted  against  them  if  they 
should  start?  Is  that  part  of  the  unani- 
mous-consent agreement? 

Mr.  BYRD.  No.  I  would  simply  sug- 
gest that  the  time  start  running  at 
11:10  a.m. 

The  PRESIDING  OFFICER.  I 
thank  the  majority  leader. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 
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Mr.  McCAIN.  Mr.  President,  I  thank 
you,  Mr.  President,  for  recognizing  me 
and  allowing  me  to  begin,  a  few  min- 
utes early,  the  discussion  of  the  reso- 
lution Senate  Resolution,  255  which 
will  be  before  the  Senate. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  minute,  the 
Senate  is  on  morning  business  and  the 
Senator  may,  of  course,  discuss  any 
subject  he  wishes  but  the  time  will  not 
be  counted  against  the  Senator  or  the 
time  until  11:10  a.m.  But  the  Senator 
is  recognized  for  any  purpose  he 
wishes. 

Mr.  McCAIN.  I  thank  the  President 
again.  I  would  also  like  to  express  my 
sincere  appreciation  to  the  majority 
leader  for  allowing  this  resolution  to 
come  to  the  floor  of  the  Senate  in  this 
very  timely  fashion. 

I  am  very  aware  of  the  dedication  of 
the  majority  leader  to  all  of  our  veter- 
ans, particularly  those  of  the  Vietnam 
war  and  his  commitment  to  the  resolu- 
tion of  the  issues  that  remain  out- 
standing between  ourselves  and  the  Vi- 
etnamese Government. 

I  ara  also  grateful  to  Senator  Dole, 
our  distinguished  Republican  leader, 
Senator  Nunn,  Senator  DeConcini, 
Senator  Pell,  and  others,  who  have 
joined  in  submitting  this  resolution  to 
this  body. 

I  am  also  told,  Mr.  President,  that 
today  the  other  body  will  also  consider 
this  resolution,  and  I  am  assured  that 
it  will  proceed  without  delay.  Consid- 
eration of  this  measure  is  propitious 
because   General   Vessey,   the  former 


Chairman  of  the  Joint  Chiefs  of  Staff, 
will  proceed  today  to  Hanoi  to  begin 
these  very  important  meetings  and  ne- 
gotiations on  the  MIA's  and  other 
issues. 

In  my  discussions  with  General 
Vessey  about  his  mission,  he  told  me 
that  the  best  way  Congress  could 
assist  him  in  his  efforts  would  be  a  res- 
olution which  gave  the  Vietnamese  a 
clear  signal  that  the  President,  the 
Congress,  and  the  American  people 
are  united  and  undivided  in  support  of 
an  early  resolution  to  the  humanitari- 
an issues  that  exist  between  ourselves 
and  Hanoi. 

Mr.  President,  almost  15  years  ago. 
on  January  28.  1973.  the  United  States 
and  the  Vietnamese  concluded  an 
agreement  to  end  hostilities  in  Viet- 
nam. There  were  many  facets  to  that 
agreement.  One  of  them  was  that  all 
those  held  captive  by  both  sides  would 
be  returned  and  a  full  accounting  of 
those  listed  as  missing  in  action  on 
both  sides  "would  be  rendered. 

Over  the  past  decade  and  a  half,  this 
country's  attitudes  toward  that  war 
and  the  men  who  fought  in  it  have 
changed  rtther  dramatically.  Vietnam 
veterans,  once  excoriated,  reviled,  and 
insulted,  and  many  whom,  were 
ashamed  to  wear  their  uniforms  or 
even  be  recognized  for  the  fact  that 
they  served  in  Vietnam,  are  now  proud 
of  their  service.  Perhaps  the  greatest 
event  of  the  eighties  as  far  as  Ameri- 
can veterans  are  concerned  is  the  rec- 
ognition and  appreciation  that  the 
American  people  have  expressed  to 
those  who  fought  in  that  war.  Al- 
though we  may  have  had  severe 
chasms  and  disagreements  within  our 
society,  the  American  people  have  con- 
cluded that  those  who  fought  deserve 
our  appreciation  and  whatever  bene- 
fits we  can  provide  them  which  they 
so  richly  deserve  as  do  all  veterans 
who  fought  in  all  wars. 

For  some  Americans,  however,  the 
war  has  not  ended.  The  families  of 
over  2,400  Americans  missing  in  action 
live  in  limbo,  without  knowledge  of 
the  fate  of  their  husbands,  fathers, 
sons,  and  brothers. 

Mr.  President,  this  issue  remains 
alive.  It  remains  important.  Indeed,  it 
remains  critical  to  millions  of  Ameri- 
cans across  this  country. 

A  visit  to  the  Vietnam  War  Memori- 
al, which  I  made  as  recently  as  last 
week,  will  show  that  this  issue  still 
preys  on  the  minds  of  all  Americans. 
There  is  no  way  we  can  ever  close  the 
chapter  an  that  unhappy  part  of 
America's  history,  the  Vietnam  war, 
unless  we  have  a  full  accounting  for 
those  who  are  still  listed  as  missing  in 
action.  In  the  years  since  the  war,  a 
resolution  of  this  issue  has  been  pur- 
sued by  a  number  of  dedicated  Ameri- 
cans. It  has  also  been  perceived  by 
some  charlatans  and  deceivers  as  a 
money  and  profitmaking  opportunity. 


CONGRESSIONAL  RECORD— SENATE 


21207 


A  great  deal  of  misinformation  has 
been  conveyed  to  the  American  people 
on  this  issue.  The  Vietnamese  for  their 
part,  in  my  opinion,  have  failed  to  live 
up  to  the  spirit  of  the  agreement  that 
they  signed  in  Paris  in  January  1973 
that  a  full  accounting  would  be  ren- 
dered. 

In  fact,  as  far  as  the  remains  of 
Americans  who  are  still  missing  in 
action,  Mr.  President,  there  has  been  a 
tremendously  cruel  and  even  cynical 
attitude  in  that  the  Vietnamese  have, 
from  time  to  time,  given  three  or  four 
bodies  back  to  the  American  authori- 
ties. Hanoi  knows  that  we  have  full 
knowledge  that  they  have  held  those 
remains  for  many,  many,  many  years. 

For  several  years  after  the  war's  end, 
the  belief  was  that  we  had  left  no 
Americans  behind  in  1973.  This  view 
was  corroborated  by  a  number  of  com- 
missions in  the  late  1970's. 

In  fact,  in  our  desire  to  put  the  Viet- 
nam war  behind  us  and  close  this  un- 
happy book,  the  American  people 
were,  I  think,  too  quick  to  reach  the 
assumption  that  there  were  no  Ameri- 
cans left  in  Vietnam. 

There  has  been  a  change  since  then. 
The  belief  that  Americans  might  still 
be  held  captive  has  been  corroborated 
by  such  respected  individuals  as  Gen. 
Eugene  Tighe.  former  head  of  the  De- 
fense Intelligence  Agency,  and  others 
who  say  there  are  legitimate  questions 
about  the  status  of  Americans  who 
remain  missing  in  action.  In  my  opin- 
ion, Mr.  President,  we  must  assume 
that  there  are  still  Americans  being 
held  against  their  will  in  Southeast 
Asia  until  we  have  evidence  to  the  con- 
trary. 

Mr.  President,  I  want  to  fully  and 
clearly  point  out  that  I  have  no  evi- 
dence nor  do  I  believe  that  the  DIA  or 
anyone  else  has  firm  evidence  that 
there  are  Americans  left  alive  in 
Southeast  Asia.  There  are,  however 
sufficient  allegations  and  live  sight- 
ings reports  which  have  not  been  re- 
solved to  give  sufficient  doubt  regard- 
ing this  issue.  It  cannot  and  will  not 
lose  its  highest  priority,  as  President 
Reagan  has  stated,  until  it  is  resolved. 

Mr.  President.  General  Vessey 's  trip 
provides  the  relationship  necessary  for 
the  level  of  cooperation  on  this  issue 
crucial  to  its  resolution. 

Other  issues  to  be  raised  by  General 
Vessey  during  his  trip  will  include  the 
30,000  Amerasian  children  who  de- 
serve the  opportimity  to  come  to  this 
country  if  they  choose  to  do  so,  the 
thousands  of  Vietnamese  who  are  held 
in  so-called  reeducation  camps  to  this 
day.  and  the  rejuvenation  of  emigra- 
tion procedures  for  those  wishing  to 
leave  Vietnam. 

I  would  also  suggest  that  if  we  could 
resolve  these  issues,  perhaps  there  is  a 
much  greater  opportunity  to  resolve 
others. 


MISSING  IN  ACTION 
NEGOTIATIONS 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  control  time  will 
now  start.  The  Senator  from  Arizona 
is  recognized  for  10  minutes  and  will 
control  that  time.  The  Senator  from 
Rhode  Island  is  recognized  for  10  min- 
utes and  will  control  that  time. 

The  clerk  will  report  the  resolution 
at  this  time. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  255)  expressing  the 
sense  of  the  Senate  with  regard  to  the 
forthcoming  negotiations  by  General  John 
Vessey  to  resolve  the  fate  of  Americans 
missing  in  Southeast  Asia,  and  other  issues 
of  humanitarian  concern  to  the  people  of 
the  United  States  and  Vietnam. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Thank  you,  Mr.  Presi- 
dent. 

General  Vessey  travels  to  Vietnam 
as  the  Special  Presidential  Emissary 
for  POW/MIA  affairs.  The  resolution 
before  us  expresses  the  Senate's  "full 
and  undivided  support  for  General 
Vessey  in  his  forthcoming  negotia- 
tions" regarding  the  MIA's  and  other 
issues  of  humanitarian  concern  to 
both  nations. 

I  might  point  out  here,  Mr.  Presi- 
dent, that  the  Vietnamese  Govern- 
ment has  changed.  For  the  first  time, 
there  is  a  change  from  the  old  tradi- 
tional, hard-core  Marxist  ruling  body 
to  what  is  perceived  by  many  observ- 
ers as  a  more  pragmatic  and  forthcom- 
ing group  of  leaders. 

It  is  also  very  clear  that,  despite  the 
fact  that  the  Vietnamese  won  the  war. 
they  have  lost  the  peace.  They  are  an 
international  pariah,  in  desperate 
need  of  increased  contact  with  other 
nations,  not  only  the  United  States, 
but  its  neighbors  as  well. 

This  resolution,  Mr.  President,  calls 
on  Vietnam  to  respond  positively,  in  a 
humanitarian  context,  to  the  concerns 
of  the  American  people  despite  the  po- 
litical differences  that  exist,  and  prob- 
ably will  continue  to  exist,  between 
our  two  countries. 

I  have  asked  that  this  resolution  be 
considered  under  unanimous  consent, 
as  I  mentioned,  because  it  is  important 
that  Hanoi  know,  before  General 
Vessey  arrives,  that  the  President,  the 
Congress,  and  the  American  people 
stand  united  behind  our  special  emis- 
sary. Further,  as  the  resolution  states, 
we  are  united  in  calling  on  Vietnam  to 
respond  in  a  positive  manner  to  the 
humanitarian  issues  being  raised  by 
General  Vessey  during  his  trip. 

Other  humanitarian  issues,  as  I 
mentioned,  remain  unresolved.  I  hope 
that  we  could  address  all  of  those  as 
time  and  the  ability  of  the  Vietnamese 
Government  permits. 

The  recent  resumption  of  interviews 
for  those  wishing  to  leave  Vietnam  is  a 
hopeful  sign  that  humanitarian  issues 
of  concern  to  both  nations  can  be  re- 


solved. Hanoi's  willingness  to  receive 
General  Vessey  is  evidence  that  they 
are  interested  in  addressing  these 
issues  in  a  constructive  manner. 

As  General  Vessey  departs,  he  takes 
with  him  the  hopes  of  the  American 
people  that  the  fate  of  Americans 
missing  in  action,  and  other  humani- 
tarian issues,  may  soon  be  resolved. 

I  want  to  thank  the  distinguished 
majority  leader,  Senator  Byrd,  again, 
and  the  distinguished  Republican 
leader.  Senator  Dole,  for  allowing  this 
resolution  to  be  brought  up  today.  I 
know  that  their  concern  on  this  Issue 
extends  back  many  years. 

I  ask  that  my  colleagues  join  in  a  bi- 
partisan, united  expression  of  support 
for  General  Vessey,  and  for  the  objec- 
tives he  hopes  to  attain  during  his  trip 
to  Hanoi. 

Mr.  President,  I  obviously  have  a 
deep  interest  in  this  issue.  There  are 
comrades  of  mine  who  still  remain 
listed  as  missing  in  action. 

In  closing,  we  not  only  have  an  obli- 
gation to  the  men  still  listed  as  miss- 
ing in  action  and  their  families,  we 
also  have  an  obligation  to  future  gen- 
erations of  Americans  that,  if  called 
upon  to  sacrifice  on  behalf  of  freedom, 
this  Nation  will  do  everything  in  its 
power  to  ascertain  their  whereabouts 
and  ensure  their  return  should  they  be 
missing  in  action. 

I  hope  that  the  American  people  will 
unite,  and  I  believe  that  the  American 
people  will  unite,  behind  General 
Vessey  in  this  resolution  and  the  Con- 
gress of  the  United  States  and  the 
President  as  we  seek  to  resolve  this 
one  last  remaining  issue  of  the  Viet- 
nam war. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  balance  of  his 
time. 

Who  yields  time? 

The  Senator  from  Rhode  Island. 

RESOLUTION  OF  SUPPORT  FOR  GENERAL  VESSEY'S 
MISSION  TO  VIETNAM— IT'S  TIME  FOR  ACTION 
ON  MIA'S.  REEDUCATION  CAMP  PRISONERS, 
AMERASIANS  AND  THE  ORDERLY  DEPARTURE 
PROGRAM 

Mr.  PELL.  Mr.  President,  I  have 
long  been  interested  in  the  question  of 
prisoners  of  war.  I  can  remember  in 
1940  going  to  Geneva  and  seeing  the 
files  of  prisoners  of  war  at  that  time  as 
a  delegate  of  the  Red  Cross. 

Through  the  years  I  have  seen  the 
sad  fate  that  POW's  have  suffered.  In 
1970,  I  remember  working  on  this  sub- 
ject as  a  delegate  representing  the 
United  States  to  the  U.N.  General  As- 
sembly. At  that  time.  Commander 
McCain  was  a  prisoner  of  war  himself, 
and  his  father.  Admiral  McCain,  was 
commander  in  chief  of  our  naval 
forces  in  the  Pacific  (Cincpac).  I  re- 
member serving  with  him  earlier  when 
he  was  vice  chairman  of  the  U.S.  dele- 
gation to  the  U.N.  Military  Staff  Com- 
mittee. 


21208 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1987 


July  28,  1987 


CONGRESSIONAL  RECORD— SENATE 


5>19!nQ 


21208 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1987 


The  suffering  of  those  men  was  very 
real  to  those  of  us  who  were  charged 
with  POW  matters.  I  remember  talk- 
ing with  the  wives  and  children,  the 
dependents  of  the  POW's. 

I  believe  that  this  resolution  is  very 
timely  and  very  useful  and  very  good. 
We  do  not  know  whether  there  are 
any  still  missing  in  action  there,  but 
the  matter  should  be  settled,  if  possi- 
ble, once  and  for  all.  I  think  that  this 
mission  of  General  Vessey's  is  an  ex- 
cellent one  and  one  that  we  all  sup- 
port and  encourage. 

I  have  joined  with  Senator  McCain, 
no  longer  Commander  McCain,  and 
others  in  submitting  a  resolution  stat- 
ing that  General  Vessey  will  have  the 
"full  and  undivided  support"  of  the 
Senate  in  his  forthcoming  negotia- 
tions concerning  our  missing  in  action 
persormel  in  Southeast  Asia  and  the 
other  humanitarian  issues  affecting 
the  United  States  and  Vietnam-  the 
release  and  resettlement  of  so-called 
reeducation  camp  prisoners  who  have 
been  incarcerated  since  1975,  the  need 
for  improved  arrangements  for  the 
U.N.  High  Commissioner  for  Refugees 
Orderly  Departure  Program,  and  the 
need  to  facilitate  the  departure  of  the 
Vietnamese-American  children  whose 
resettlement  in  the  United  States  is  of 
such  special  concern. 

Mr.  President,  these  are  all  subjects 
that  are  long  overdue  for  resolution. 
The  time  has  come— more  than  12 
years  after  the  Communist  takeover— 
nearly  15  years  since  the  agreement 
that  ended  the  conflict— to  put  these 
subjects  behind  us,  so  that  we  can  get 
on  with  the  broader  issues  that  contin- 
ue to  divide  us. 

On  April  30  of  this  year— the  armi- 
versary  of  the  United  States  withdraw- 
al from  Vietnam— I  joined  with  Sena- 
tor Hatfield  and  a  number  of  other 
Senators  in  submitting  Senate  Concur- 
rent Resolution  54— urging  the  Presi- 
dent to  send  a  special  representative 
to  Vietnam  for  these  purposes,  and 
calling  for  the  establishment  of  tech- 
nical resolution  offices  in  both  coun- 
tries. All  of  us  who  have  worked  on 
this  subject  in  the  Senate  are  heart- 
ened that  General  Vessey's  mission 
will  now  take  place.  The  leaders  of 
Vietnam  with  whom  he  will  meet 
should  know  that  he  carries  with  him 
the  hopes  of  the  American  people,  as 
expressed  by  their  elected  representa- 
tives, for  successful  negotiations  lead- 
ing at  long  last  to  a  satisfactory  reso- 
lution of  the  MIA  issue,  and  to  sub- 
stantial progress  on  the  other  urgent 
humanitarian  subjects  that  I  have 
mentioned. 

What  all  these  subjects  have  in 
common  is  that  with  each  passing  year 
they  become  more  difficult,  not  easier, 
to  resolve.  Information  on  our  MIAs 
is  perishable,  memories  fade,  and 
records  become  harder  to  retrieve. 
There  are  indications  that  our  techni- 
cal resolution  teams  that  have  already 


visited  Vietnam  have  experienced 
problems  in  interpreting  information 
from  local  people  as  to  the  exact  loca- 
tion of  crash  sites  and  places  of  burial. 
Information  on  such  subjects  does  not 
improve  with  age;  rather  it  deterio- 
rates. 

There  is  no  sense  in  prolonging  ne- 
gotiations on  MIA's  in  the  hope  that 
over  time  they  will  strengthen  the 
hand  of  one  side  or  the  other.  Indeed, 
the  MIA  issue  should  be  understood 
by  all  concerned  as  a  "wasting  asset" 
in  terms  of  any  possible  usefulness  as 
a  "negotiating  card."  None  of  the  hu- 
manitarian issues  should  to  be  linked 
to  broader  political  issues.  Indeed,  the 
best  way  to  get  on  with  a  political  rela- 
tionship is  for  the  two  sides  to  work 
together  to  resolve  the  humanitarian 
issues. 

The  same  is  true  for  the  reeducation 
camp  prisoners,  whose  continued  de- 
tention is  of  particular  concern  to 
many  people  in  my  own  State  of 
Rhode  Island,  and  throughout  the 
United  States.  These  prisoners  are  Vi- 
etnamese men  and  youths  incarcerat- 
ed without  trials  or  other  legal  proce- 
dures for  their  alleged  opposition  to 
the  Communist  regime  in  Vietnam. 
Some  among  them  were  associated 
with  programs  and  policies  of  the  gov- 
ernment of  the  former  Republic  of 
Vietnam,  supported  by  the  United 
States.  Many  have  wives,  children,  and 
other  close  relatives  in  the  United 
States. 

I  have  worked  closely  with  the  Fami- 
lies of  Political  Prisoners  in  Vietnam, 
the  Indochina  Resource  Action  Center 
[IRACl,  and  other  groups  who  are  ap- 
pealing for  the  release  of  these  prison- 
ers. FVom  them  and  others  I  have  re- 
ceived information  about  the  terrible 
plight  of  these  men,  incarcerated  in 
grim  conditions  for  over  a  dozen  years 
for  "crimes"  that  have  no  relation  to 
ordinary  issues  of  right  and  wrong  but 
relate  directly  to  their  political  views 
in  the  now  distant  past. 

Among  the  reeducation  camp  prison- 
ers are  writers  and  journalists,  reli- 
gious workers,  and  priests,  many  of 
them  outspoken  critics  of  the  past  gov- 
ernments in  South  Vietnam  which  the 
Communists  have  replaced.  Their 
crime  such  as  it  is,  or  was,  lay  in  their 
courage  and  independence.  Courage  in 
the  sense  that  these  were  the  men 
who  stayed  at  their  posts— as  military 
officers  and  government  leaders,  as 
writers  and  journalists  and  private 
citizens— rather  than  joining  the  much 
larger  numbers  able  to  flee  as  refu- 
gees. Independence  in  their  willingness 
to  stand  up  for  their  own  views  regard- 
less of  the  dictates  of  a  political 
regime. 

Speaking  as  a  long-time  and  outspo- 
ken critic  of  the  U.S.  role  in  Vietnam, 
I  hope  that  General  Vessey  will  tell 
the  Vietnamese  leaders  with  whom  he 
will  meet  their  refusal  to  release  the 
reeducation  camp  prisoners   after  so 


many  years  stands  as  a  black  mark  on 
the  image  that  Vietnam  seeks  to 
present  to  the  rest  of  the  world.  That 
black  mark  could  be  removed  if  Viet- 
nam would  now  carry  out  the  act  of 
mercy  that  their  leaders  promised  5 
years  ago  when  they  said  they  would 
release  the  reeducation  camp  prison- 
ers if  the  United  States  would  accept 
them. 

Since  September  1984  the  United 
States  has  been  on  record  in  agreeing 
to  receive  the  prisoners.  The  admis- 
sion numbers  and  funds  to  make  this 
possible  have  been  provided  for  in  var- 
ious congressional  authorizations.  Any 
shortfalls  in  these  authorizations 
would  be  swiftly  remedied,  I  am  cer- 
tain, if  the  prisoners  were  released  and 
enabled  t©  come  to  the  United  States 
and  other  countries  willing  to  receive 
them. 

American  concern  about  the  reedu- 
cation camp  prisoners  was  previously 
memorialized  in  Senate  Resolution 
205,  submitted  by  our  distinguished 
colleagues,  Senators  Kennedy  and 
Dole,  which  I  also  had  the  privilege  of 
cosponsoring,  which  was  approved 
unanimously  by  the  U.S.  Senate  on 
May  1,  1987. 

That  resolution  states  what  I  have 
stated  here  today:  Thousands  of  these 
prisoners  continue  to  be  detained  in 
Vietnam  oiore  than  12  years  since  the 
end  on  the  war;  Vietnam  previously  of- 
fered to  release  them  to  be  resettled 
abroad  with  their  families;  their  re- 
lease now  is  a  matter  of  urgent  priori- 
ty. 

An  editorial  in  the  Washington  Post 
published  the  same  date  this  resolu- 
tion was  Approved— May  1,  1987— con- 
tains this  statement  from  the  family 
group  working  for  release  of  these 
men:  "We  do  not  think  that  belonging 
to  a  vanquished  regime  is  a  crime.  But 
even  if  our  relatives  have  committed 
crimes'  under  the  new  government's 
law,  we  think  10  years  of  imprison- 
ment is  enough  punishment  for  those 
who  have  sinned."  If  they  have  sinned. 

There  Is  no  political  ambition  in 
such  a  statement,  no  defiance  of  Viet- 
nam's leadership,  not  even  the  reason- 
able insistence  that  many  of  the  men 
incarcerated  in  the  "reeducation  cen- 
ters" themselves  disagreed  with  previ- 
ous governments  of  Vietnam— the  very 
governments  that  the  Communists 
have  replaced.  What  is  being  asked  for 
is  simply  an  act  of  mercy,  overdue  per- 
haps, but  an  act  still  timely  if  it  would 
be  carried  out  soon. 

The  Government  of  the  Socialist  Re- 
public of  Vietnam  has  started  a  period 
of  renewal  and  policy  review  in  1987, 
following  the  well-publicized  party 
conference  in  Hanoi  last  December. 
Those  who  follow  Vietnamese  affairs 
have  been  led  to  expect  that  the  new, 
more  youthful  leadership  of  Vietnam 
would  seek  to  bring  Vietnam  into 
closer  relations  with  other  countries 
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throughout  the  world,  including  the 
United  States.  I  can  think  of  no  more 
appropriate  way  for  Vietnam  to  signal 
such  new  directions  than  to  act  quick- 
ly and  unconditionally  to  release  the 
reeducation  camp  prisoners  and  allow 
them  to  resettle  abroad  with  their 
families. 

The  same  is  true  for  the  Orderly  De- 
parture Program  in  general,  and  for 
the  special  cases  of  the  Vietnamese- 
American  children  about  whom  there 
is  such  keen  interest  in  our  country. 
These  are  all  humanitarian  issues  left 
over  from  the  war  that  should  be  re- 
solved now. 

In  the  case  of  the  Amerasians,  even 
the  youngest  are  now  grown  teenagers; 
the  older  ones  are  in  their  twenties,  in 
many  cases  continuing  to  experience 
the  discrimination  and  prejudice  to 
which  they  have  been  subjected  since 
childhood  as  the  "mixed-blood"  chil- 
dren of  American  fathers  and  Viet- 
namese mothers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  Senate  Concur- 
rent Resolution  54  and  Senate  Resolu- 
tion 205  be  printed  in  the  Record  at 
this  time,  with  the  text  of  the  Wash- 
ington Post  editorial  of  May  1,  1987,  to 
which  I  have  referred.  I  also  ask  to 
have  printed  the  text  of  a  letter  that 
Senator  Kennedy  and  I  sent  to  Gener- 
al Vessey  yesterday  expressing  our 
personal  support  of  his  mission,  with 
particular  attention  to  the  plight  of 
the  reeducation  camp  prisoners. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  205 

Whereas  twelve  years  have  passed  since 
the  end  of  the  Vietnam  war,  yet  thousands 
of  Vietnamese  remain  held  as  political  pris- 
oners and  many  thousands  more  divided 
from  their  families  in  the  United  States  and 
other  countries; 

Whereas  the  Government  of  the  Socialist 
Republic  of  Vietnam  has  a  responsibility  to 
observe  international  standards  of  human 
rights: 

Whereas  the  Government  of  the  Socialist 
Republic  of  Vietnam  has  committed  itself  to 
releasing  political  prisoners  to  be  resettled 
abroad;  and 

Whereas  the  Government  of  the  Socialist 
Republic  of  Vietnam  signed  an  agreement 
with  the  United  Nations  High  Commission- 
er for  Refugees  to  assist  in  the  reunification 
of  families:  Now,  therefore,  be  it 

Resolved  by  the  Senate.  That  the  Govern- 
ment of  the  Socialist  Republic  of  Vietnam 
should  immediately  release  all  political  pris- 
oners held  as  a  result  of  their  previous  asso- 
ciation with  the  Government  of  South  Viet- 
nam prior  to  1975; 

That  the  Government  of  the  Socialist  Re- 
public of  Vietnam  should  fulfill  its  commit- 
ment to  negotiate  their  humane  resettle- 
ment abroad  or  to  rejoin  family  members 
outside  of  Vietnam;  and 

That  the  Government  of  the  Socialist  Re- 
public of  Vietnam  should  immediately 
resume  processing  of  family  reunification 
cases  under  the  United  Nations  High  Com- 
missioner for  Refugees'  Orderly  Departure 
Program. 


Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

S.  Con.  Res.  54 

Whereas  twelve  years  have  passed  since 
the  end  of  the  Vietnam  War.  and  it  is  in  the 
best  interests  of  the  United  States  to  put 
the  War  behind  the  Nation; 

Whereas  the  United  States  is  deeply  com- 
mitted to  the  resolution  of  the  many  pend- 
ing humanitarian  issues  which  are  a  legacy 
of  the  Vietnam  War  and  which  cannot  be 
quickly  and  finally  resolved  without  in- 
creased cooperation  and  open  channels  of 
communication  between  the  United  States 
and  Vietnam;  and 

Whereas  unresolved  humanitarian  issues 
affect  people  in  both  countries  and  range 
widely,  including  the  fullest  possible  ac- 
counting of  American  MIAs  and  POW's:  the 
release  of  political  prisoners  in  Vietnamese 
re-education  camps;  the  rejuvenation  of  the 
emigration  procedures  for  Vietnamese 
through  the  Orderly  Departure  Program; 
the  resettlement  of  Amerasians  still  in  Viet- 
nam; and  the  health  and  safety  of  Indochi- 
nese  refugees  living  in  camps  throughout 
Southeast  Asia,  particularly  along  the  trou- 
bled Thai-Cambodian  border:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that  the  President 
should  designate  and  send  to  Vietnam  at 
the  earliest  practicable  date  a  special  Presi- 
dential representative  to  negotiate  with  the 
Government  of  Vietnam  for— 

( 1 )  an  agreement  for  the  speedy  resolution 
of  all  the  aforementioned  outstanding  hu- 
manitarian issues  between  the  two  coun- 
tries; and 

(2)  an  agreement  for  the  establishment  of 
technical  resolution  offices  in  the  capitals  of 
both  countries  for  the  purpose  of  imple- 
menting the  agreement  described  in  para- 
graph ( 1 ). 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

[From  the  Washington  Post,  May  1.  1987] 
Hanoi's  Broken  Promise 

Just  three  years  ago  the  communist  gov- 
ernment of  Vietnam  promised  to  release  to 
the  United  States  all  the  Vietnamese  still 
incarcerated  in  "reeducation  camps"  as  a 
result  of  their  service  in  the  South  Vietnam- 
ese regime  associated  with  the  Americans. 
Three  years  later,  not  a  single  one  of  these 
unfortunate  people  has  been  released  and 
allowed  to  leave  the  country  with  their  de- 
pendents under  the  amnesty  pledged  at  that 
time. 

These  several  thousand  Vietnamese  are 
the  senior  people  remaining  from  a  larger 
group  caught  up  after  the  fall  of  Saigon  in 
1975.  They  were  not  accused  of  committing 
war  crimes  in  the  usual  sense.  They  had 
simply  held  official  positions  in  civilian  and 
military  branches  under  the  old  order.  They 
are  political  prisoners,  and  they  have  en- 
dured an  unimaginable  ordeal  in  the  camps. 
Says  Khuc  Minh  Tho.  the  leader  of  a  sup- 
port group  of  their  kin  in  the  United  Stales: 
"We  do  not  think  that  belonging  to  a  van- 
quished regime  is  a  crime.  But  even  if  our 
relatives  have  committed  'crimes'  under  the 
new  government's  law  we  think  10  years  of 
imprisonment  is  enough  punishment  for 
those  who  have  sinned." 

Soon  after  then  premier  Pham  Van  Dong 
promised  to  free  the  prisoners,  reports  start- 
ed   being    heard    of    Hanoi's    provocative 


demand  that  the  United  States  put  a  politi- 
cal leash  on  the  prospective  new  arrivals  to 
keep  them  from  somehow  acting  against 
Vietnam.  But  it  is  extremely  farfetched  to 
imagine  that  these  people  could,  even  if 
they  would,  add  any  discernible  weight  to 
the  political  scales— scales  on  which  the  Vi- 
etnamese presence  in  the  United  States 
rests  very  lightly  in  any  event.  More  recent- 
ly. Hanoi  has  simply  refused  to  address  the 
question  of  the  prisoners,  and  it  altogether 
stopped  permitting  the  emigration  even  of 
non-prisoners  in  January  1986. 

In  December  1986,  Hanoi  started  a  process 
of  leadership  renewal  and  policy  review 
whose  significance  for  matters  like  this  one 
remains  to  be  demonstrated.  Still,  if  there  is 
any  inclination  in  Vietnam  to  signal  that 
things  are  changing,  the  authorities  should 
consider  that  nothing  would  come  through 
to  Americans  more  clearly— along  with  a 
resolution  of  the  MIA  issue  and  an  end  to 
the  occupation  of  Cambodia— than  the 
prompt  release  of  political  prisoners. 
Hanoi's  current  policy  stands  as  a  glaring 
example  of  Vietnamese  bad  faith. 

U.S.  Senate, 
Washington.  DC.  July  27.  1987. 
Gen.  John  W.  Vessey. 
U.S.  Army  (Ret),  the  Pentagon, 
Washington,  DC. 

Dear  General  Vessey:  We  are  pleased  to 
learn  you  are  leaving  tomorrow  to  meet 
with  representatives  of  the  Government  of 
Vietnam,  and  they  have  agreed  to  discuss 
with  you.  the  issue  of  our  missing-in-action 
personnel  as  well  as  other  humanitarian 
issues  that  remain  in  the  aftermath  of  the 
Vietnam  war. 

We  hope  your  mission  will  be  a  success, 
not  only  in  obtaining  a  further  accounting 
of  our  MIA's,  but  in  laying  the  basis  for 
progress  on  other  humanitarian  problems. 
Although  these  other  issues  are  not,  and 
should  not.  be  connected  to  the  MIA  issue, 
we  obviously  believe,  as  you  and  others  in 
the  Administation  do.  that  progress  in  one 
humanitarian  area  may  contribute  to 
progress  in  others. 

In  particular,  we  are  concerned  over  the 
continuing  plight  of  the  so-called  "re-educa- 
tion camp"  political  prisoners  who  continue 
to  be  detained  in  Vietnam  some  13  years 
after  the  war  ended.  Many  of  the  prisoners, 
as  you  know,  are  held  because  of  their  past 
association  with  programs  and  policies  of 
the  former  government  of  the  Republic  of 
Vietnam  supported  by  the  U.S.  government. 
Their  number  is  now  estimated  at  6,000,  the 
remainder  of  much  larger  numbers  original- 
ly detained. 

Between  1982  and  1984  the  Vietnamese 
government  repeatedly  offered  to  release 
these  prisoners  if  the  United  States  would 
take  them.  In  September  1984  the  Secretary 
of  State  in  testimony  to  the  Congress  gave 
such  a  commitment.  We  understand  that  re- 
mains our  policy  and  we  are  confident  it 
continues  to  have  Congressional  support. 

Some  of  us  recently  introduced  legislation 
in  the  Senate  (S.  Con.  Res.  54)  that  called 
on  the  President  to  send  a  special  presiden- 
tial representative  to  resolve  these  humani- 
tarian issues  with  Vietnam,  and  we  welcome 
your  designation  for  this  important  mission. 
In  addition,  the  Senate  on  May  1  unani- 
mously approved  a  resolution  (S.  Res.  205) 
calling  particular  attention  to  the  plight  of 
the  "re-education  camp"  political  prisoners 
and  urging  that  they  be  released  and  per- 
mitted to  be  resettled  abroad  with  their 
family  members.  Copies  of  both  resolutions 
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and  the  accompanying  discussion  are  en- 
closed for  your  information. 

We  are  also  concerned  over  the  need  to 
sustain  progress  that  has  been  achieved  re- 
cently in  getting  the  Orderly  Departure 
Agreement  resumed— which  contributes  im- 
measureably  In  assisting  the  reunification  of 
Vietnamese  families  divided  for  many  years. 
Again,  while  this  is  not  the  focus  of  your 
current  mission,  we  believe  the  Vietnamese 
should  be  encouraged  and  supported  in  the 
new  initiatives  they  have  been  willing  to  un- 
dertake In  this  area,  and  to  build  upon 
them. 

Again,  we  wish  you  well  In  your  humani- 
tarian mission  and  simply  wanted  to  let  you 
know  of  the  strong,  bipartisan  support  that 
exists  in  the  Senate  in  addressing  these 
issues— as  reflected  in  the  passage  and  co- 
sponsorship  of  the  enclosed  resolutions. 
With  best  wishes. 
Sincerely, 

Claiborne  Pell, 
OtairmaTi,  Committee  on  Foreign  Relations. 
Edward  M.  Kennedy, 
Chairman,  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs,   Committee 
on  the  Judiciary. 

Mr.  PET  J.,  Mr.  President,  I  urge  that 
the  Senate  act  swiftly  this  morning  to 
approve  the  resolution  before  us  to 
assiire  General  Vessey  of  our  support 
for  his  humanitarian  mission  to  Viet- 
nam. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arizona  yield  time? 

Mr.  McCAIN.  Mr.  President.  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Minnesota  [Mr.  BoschwitzI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized 
for  2  minutes. 

Mr.  BOSCHWITZ.  Mr.  President, 
General  Vessey  came  and  met  with  me 
as  he  so  often  does  when  he  comes  to 
Washington.  He  is  a  fellow  Minneso- 
tan  and  we  got  to  know  each  other 
quite  well  over  the  years.  He  described 
the  journey  he  is  undertaking  to  Viet- 
nam for  the  purpose  of  finding  those 
American  prisoners  of  war  missing  in 
action  who  still  are  unaccounted  for. 

Mr.  President,  today  we  are  express- 
ing our  collective  support  for  Gen. 
John  Vessey,  who  is  about  to -meet 
with  officials  in  Hanoi  to  discuss  hu- 
manitarian issues  important  to  the 
people  of  both  the  United  States  and 
Vietnam.  Of  utmost  concern  is  the 
continuing  effort  to  provide  a  full  ac- 
counting of  those  Americans  still  miss- 
ing in  Southeast  Asia. 

Most  of  the  2,413  Americans  missing 
were  last  seen  in  Cambodia,  Laos,  and 
China  before  we  withdrew  our  Forces 
in  1975.  I  strongly  agree  with  the 
President  that  the  return  of  these 
Americans  is  an  issue  of  highest  na- 
tional priority  and  am  also  in  full  sup- 
port of  his  pledge  for  decisive  action  to 
ensure  their  release.  The  President's 
decision  to  appoint  General  Vessey  as 
a  special  envoy  for  MIA/POW  affairs 
is  a  welcome  step  in  furthering  our  ef- 
forts to  determine  the  fate  of  those 
still  missing  and  secure  the  release  and 
return  of  recoverable  remains. 


In  his  remarks  at  the  Memorial  Day 
ceremony  honoring  the  Vietnam  Un- 
known Soldier,  President  Reagan 
stated  that  "An  end  to  America's  in- 
volvement in  Vietnam  cannot  come 
before  we've  achieved  the  fullest  possi- 
ble accounting  of  those  missing  in 
action."  Working  for  the  fullest  ac- 
counting of  those  still  missing  is  the 
least  we  can  do.  Unfortunately,  since 
the  end  of  the  Vietnam  war  12  years 
ago,  we  have  found  that  this  task  is 
not  an  easy  one. 

Our  relationship  with  Vietnam  is  by 
no  means  easy  to  predict  and  of  course 
much  of  our  effort  on  the  MIA/POW 
issue  requires  the  assistance  of  the  Vi- 
etnamese Government.  We  have  had  a 
difficult  "on  again/off  again"  relation- 
ship with  Vietnam,  which  makes  con- 
sistent progress  very  difficult.  Before 
Vietnam  decided  to  address  the  MIA/ 
POW  issue  separately  as  a  humanitari- 
an effort,  apart  from  unrelated  politi- 
cal matters,  we  saw  little  progress. 
Since  then,  much  to  our  benefit,  we 
have  seen  the  level  of  cooperation  be- 
tween our  governments  increase. 

The  announcement  earlier  this 
month  that  General  Vessey  would  be 
permitted  to  meet  with  Vietnamese 
leaders  in  an  effort  to  resolve  this  dif- 
ficult issue  is  a  sign  that  Vietnam's 
earlier  hesitation  and  unwillingness  to 
help  has  been  set  aside.  We  can  only 
hope  that  Vietnam  will  see  the  hu- 
manitarian benefits,  which  includes 
compassion  for  the  missing  servicemen 
and  their  families,  of  continued  coop- 
eration. 

Mr.  President,  I  am  especially 
pleased  that  Gen.  John  Vessey,  former 
Chairman  of  the  Joint  Chiefs  of  Staff 
and  a  fellow  Minnesotan,  will  head  the 
U.S.  delegation  to  Hanoi.  Upon  retir- 
ing la«t  year  from  a  successful  military 
career.  General  Vessey  returned  to  his 
home  along  Lake  Mille  Lacs  in  north- 
ern Minnesota.  Just  last  week  I  spoke 
to  him  about  his  brief  respite  back 
home  and  the  responsibilities  and 
challenge  of  his  new  position. 

In  an  effort  to  ensure  that  our  Gov- 
ernment does  all  in  its  power  to  re- 
solve this  important  issue  of  POW's 
and  MIA's  in  Southeast  Asia,  I  rise  in 
strong  support  of  today's  resolution 
unifying  our  support  behind  General 
Vessey  in  his  upcoming  negotiations. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President.  I  want  to 
join  my  colleague  from  Arizona  in  sup- 
porting this  resolution.  No  one  in  this 
Chamber  lends  more  credibility  to  the 
POW/MIA  issue  than  John  McCain.  I 
am  sure  he  knew  many  of  these  miss- 
ing Americans— and  I  want  him  to 
know  how  special  it  is  for  me  to  see 
him,  here  on  the  Senate  floor,  high- 
lighting the  administration's  efforts  to 
obtain  the  fullest  possible  accounting 
of  our  MIA's. 
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'  VESSEY  LEAVING 

This  full  accounting  has  been,  as 
President  Reagan  has  said  many 
times,  "A  matter  of  the  highest  na- 
tional priority."  It  is  clear  that  this 
President  has  retained  that  resolve 
and  Jack  Vessey's  mission  to  Hanoi 
today  is  a  continuation  of  the  adminis- 
tration's total  commitment  to  deter- 
mine the  fates  of  these  American 
heroes  once  and  for  all.  A  grateful 
nation  owes  its  continued  concern  to 
the  memories  of  these  men  who  sacri- 
ficed so  much— and  to  their  coura- 
geous families  as  well. 

THE  VIETNAMESE 

We  have  never  deviated  from  that 
concern— yet  the  Vietnamese  seem  to 
run  hot  and  cold  on  their  seriousness 
to  further  this  humanitarian  issue. 
Their  ladk  of  cooperation  since  last 
fall  has  ajl  but  vitiated  their  1985  com- 
mitment to  resolve  the  POW/MIA 
issue  within  2  years.  We  know,  and 
they  do  «s  well,  that  this  single  hu- 
manitarian issue  could  be  solved  rela- 
tively quickly  with  good  faith  and  co- 
operation on  both  sides.  Every  time 
this  issue  has  been  linked  to  strategic 
or  political  matters,  it  has  suffered  as 
a  result.  Tet,  it  is  plain  that  resolution 
of  the  fates  of  our  missing  men  could 
position  the  Vietnamese  for  future  im- 
provement of  relations. 

MISSION  TODAY 

The  United  States  is  ready,  the  fami- 
lies are  ready,  and  clearly  Jack  Vessey 
is  ready  to  see  the  POW/MIA  issue  to 
its  successful  conclusion.  Much  effort 
has  proceeded  this  mission  leaving 
today;  more  hard  work  will  be  neces- 
sary. We,  the  Senate,  should  clearly  go 
on  record  today  as  being  100  percent 
behind  Jack  Vessey  and  his  mission  to 
Hanoi.  We  should  join  with  our  Arizo- 
na colleague,  who  suffered  tremen- 
dously aa  a  result  of  service  to  his 
country.  In  calling  on  the  Vietnamese 
Government  to  cooperate  fully  with 
the  Vessey  mission. 

Mr.  DflCONCINI.  Mr.  President.  I 
commend  my  colleague  from  Arizona, 
Senator  McCain,  for  submitting  this 
resolution  expressing  the  body's  full 
and  undivided  support  for  General 
Vessey's  mission  to  Vietnam  to  discuss 
the  POW/MIA  issue  and  other  issues 
of  humanitarian  concern  dividing  our 
two  governments. 

Mr.  President,  no  Member  of  this 
body  has  a  more  personal  stake  in  the 
final  resolution  of  the  POW/MIA 
issue  than  Senator  McCain  who  spent 
more  than  6  years  as  a  prisoner  of  war 
in  Hanoi.  While  he  will  deny  it,  I  be- 
lieve all  of  his  colleagues  consider  Sen- 
ator McCain  a  hero  for  the  courage  he 
exhibited  during  those  many  months 
of  torture  and  deprivation.  That  cour- 
age is  the  most  eloquent  testimony 
possible  odf  the  importance  of  finding  a 
resolution  to  the  POW  issue  which 
continues  to  cause  so  much  pain  and 
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In  January.  1986.  I  had  the  privilege       Along  with  my  colleagues,   I   wish 
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of  traveling  to  Vietnam  with  Senator 
Murkowski  and  Congressmen  Bob 
McEwen  and  Mike  Bilirakis.  The 
Murkowski  CODEL  was  the  first  bi- 
partisan delegation  to  travel  to  Viet- 
nam since  the  cessation  of  hostilities. 
Our  purpose  was  to  underscore  the  im- 
portance that  the  Congress  and  the 
American  public  placed  on  the  resolu- 
tion of  the  prisoner  of  war  issue.  Our 
trip  was  followed  by  a  series  of  nine 
hearings  that  Senator  Murkowski 
held  as  chairman  of  the  Senate  Com- 
mittee on  Veterans'  affairs.  During 
the  hearing  process.  I  spent  literally 
hundreds  of  hours  meeting  with  indi- 
viduals, family  members,  a  wide  array 
of  interest  groups,  and  U.S.  Govern- 
ment officials,  both  past  and  present, 
to  get  a  realistic  historical  perspective 
on  what  actions  had  been  taken  by  our 
Government  since  the  end  of  the  war 
and  what  actions  seemed  most  appro- 
priate to  take  12  years  later. 

From  the  voluminous  testimony 
which  was  presented  to  the  committee, 
I  think  there  is  little  room  for  argu- 
ment that  the  POW/MIA  issue  was 
put  on  the  back  burner  of  our  national 
agenda  for  many  years.  At  best,  our 
actions  can  be  described  as  apathetic 
and  that  attitude  pervaded  the  Gov- 
ernment bureaucracy.  Quite  simply.  I 
believe  we  wanted  the  dark  and  divi- 
sive days  of  the  Vietnam  war  behind 
us.  As  a  result  of  Government  inac- 
tion, the  families  of  our  POW's  felt 
abandoned,  frustrated,  and  devoid  of 
confidence  that  our  Government  had 
either  the  desire  or  the  resolve  to  con- 
front this  issue. 

Fortunately,  President  Reagan,  to 
his  credit,  raised  this  issue  to  one  of 
our  highest  national  priorities.  His  se- 
lection of  General  Vessey,  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
to  act  as  his  personal  envoy  to  Viet- 
nam to  negotiate  on  the  issue  of  our 
POW/MIA's  underscores  the  impor- 
tance that  he  personally  places  on  this 
issue  and  that  commitment  will  not  go 
unnoticed  by  Vietnamese  officials.  I 
commend  the  President  for  choosing 
someone  of  General  Vessey's  stature 
to  act  as  his  emissary.  Foreign  Minis- 
ter Thach  is  a  tough  negotiator,  but  I 
believe  he  will  meet  his  match  in  Gen- 
eral Vessey.  I  have  great  faith  in  Gen- 
eral Vessey's  negotiating  abilities.  If 
anyone  can  move  the  Vietnamese  off 
the  dime  on  the  prisoner  of  war  issue, 
I  believe  it  is  General  Vessey.  In  addi- 
tion, I  hope  that  he  will  be  able  to 
move  the  Vietnamese  forward  on  a 
number  of  other  humanitarian  issues 
which  continue  to  divide  our  nations: 
resumption  of  the  interviewing  proc- 
esses under  the  U.N.  High  Commis- 
sioner on  Refugees'  Orderly  Departure 
Program,  the  resettlement  of  Amera- 
sian  children,  the  release  of  political 
prisoners    from   Vietnamese   reeduca- 


General  Vessey  every  success.  I  know 
that  he  will  give  this  mission  his  every 
effort.  If  the  administration  and  the 
Congress  continue  to  work  in  concert 
on  these  issues,  I  am  confident  that  we 
will  meet  with  ultimate  success. 

Again,  I  commend  Senator  McCain 
for  taking  the  initiative  in  introducing 
this  resolution  to  show  the  Senate's 
full  and  undivided  support  for  the  mis- 
sion of  General  Vessey. 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  to  express  my  strong 
support  for  Senate  Resolution  255,  a 
resolution  submitted  last  Friday  by  my 
friend  from  Arizona  [Mr.  McCain]  and 
others  to  express  the  full  and  undivid- 
ed support  of  the  Senate  for  the  mis- 
sion of  Gen.  John  Vessey  to  Vietnam. 
General  Vessey,  the  former  Chairman 
of  the  Joint  Chiefs  of  Staff,  leaves  on 
his  mission  today  with  a  goal  of  enter- 
ing into  negotiations  with  the  Govern- 
ment of  Vietnam  in  an  attempt  to  re- 
solve the  fate  of  Americans  missing  in 
Southeast  Asia  and  other  humanitari- 
an issues.  I  know  I  speak  for  all  of  my 
colleagues  and  constituents  when  I 
wish  him  great  success  in  his  endeav- 
ors. As  do  all  Americans,  I  have  the 
greatest  sympathy  for  those  families 
who  to  this  day  cannot  be  certain 
about  what  has  happened  to  their 
brothers,  sons,  or  fathers. 

Mr.  President.  I  agree  completely 
with  the  view  of  the  Senator  from  Ari- 
zona [Mr.  McCain]  that  it  is  vital  that 
the  Government  of  Vietnam  under- 
stand that  the  American  people,  as 
well  as  the  various  branches  of  our 
Government,  are  in  complete  accord 
on  the  need  to  resolve  the  very  diffi- 
cult, very  emotional  issues  surround- 
ing the  fate  of  our  missing  in  action  as 
quickly  as  possible  and  that  we  also 
are  in  full  agreement  that  a  fair  reso- 
lution of  these  issues,  on  a  humanitar- 
ian basis,  is  critical  before  there  can  be 
any  consideration  of  moving  forward 
in  any  other  areas  involving  the  rela- 
tionship of  our  two  countries.  The 
Government  of  Vietnam  must  not  be 
in  the  slightest  confused  in  this 
regard.  We,  as  a  nation,  are  resolute 
on  these  points. 

As  chairman  of  the  Veterans'  Affairs 
Committee,  chairman  of  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Foreign  Relations  Com- 
mittee, and  as  a  member  of  the  Intelli- 
gence Committee,  I  am  keenly  aware 
of  the  many  efforts  that  have  been  un- 
dertaken and  that  are  underway  at 
present  to  try  to  resolve  the  MIA 
issue. 

In  the  last  Congress,  the  Veterans' 
Affairs  Committee  held  a  series  of 
hearings  on  this  subject.  These  hear- 
ings dealt  specifically  with  the  issue  of 
live  sightings  of  American  POW's  in 
Southeast  Asia.  Although  those  hear- 
ings helped  shed  more  light  on  this 


very  troubling  issue,  they  did  not  yield 
any  concrete  information  about 
POW's  in  Southeast  Asia  on  which 
action  could  be  taken. 

Mr.  President,  although  this  lack  of 
information  was  very  disappointing,  I 
have  not  abandoned  my  efforts  in  this 
area.  I  am  in  regular  contact  with  the 
Department  of  Defense  to  follow  the 
actions  our  Government  is  taking  In 
response  to  the  reports  of  live  sight- 
ings of  Americans  in  Laos  and  Viet- 
nam. I  view  Vessey's  mission  as  a  vital 
initiative  in  our  ongoing  efforts,  and 
was  privileged  to  meet  with  him  this 
past  Friday  to  discuss  his  plans  for  the 
effort. 

It  is  very  important  to  bring  to  light 
all  possible  information  about  the 
issue  of  whether  any  U.S.  service  per- 
sonnel remain  in  Southeast  Asia,  and 
to  take  all  appropriate  steps  to  obtain 
a  full  accounting  for  each  and  every 
one  of  our  MIA's. 

Mr.  President,  I  urge  my  colleagues 
to  give  their  unanimous  support  to 
Senate  Resolution  255  and  thereby 
send  an  unmistakable  signal  to  the 
Government  of  Vietnam  regarding  the 
unyielding  unanimity  of  the  American 
people  on  this  issue. 

Mr.  KENNEDY.  Mr.  President,  I 
join  in  strong  support  of  this  resolu- 
tion and  to  commend  our  distin- 
guished colleague  from  Arizona  [Mr. 
McCain]  for  offering  it  this  morning. 

Certainly  no  other  Senator  in  this 
body  understands  or  feels  the  issue  of 
our  missing-in-action  in  Vietnam  more 
than  Senator  McCain.  As  one  who 
served  our  country  in  Vietnam,  and 
who  suffered  as  a  prisoner-of-war  for 
many  years,  he  knows  the  special  an- 
guish that  families  of  those  Americans 
still  missing  in  Vietnam  feel  each  day. 

No  other  issue  in  the  aftermath  of 
the  war  remains  higher  on  our  Na- 
tion's agenda  than  receiving  a  full  ac- 
counting of  our  MIA's.  It  is  a  goal  I 
have  supported  for  many  years,  and 
which  I  have  personally  raised  with 
Vietnamese  officials,  both  in  corre- 
spondence and  in  delegations  I  have 
sent  to  Vietnam. 

This  is  a  humanitarian  issue,  not  a 
political  question,  and  hopefully  the 
time  has  come  when  Vietnamese  offi- 
cials understand  that.  There  are  many 
humanitarian  issues  that  continue  to 
touch  the  lives  of  both  our  peoples, 
and  if  we  finally  approach  them  with 
greater  mutual  understanding  of  how 
they  affect  both  our  countries,  per- 
haps we  will  finally  see  some  greater 
progress  in  dealing  with  them. 

We  know  that  is  the  spirit  of  the 
mission  that  the  President  has  asked 
General  Vessey  to  undertake  today. 

Yesterday,  as  Senator  Pell  has  men- 
tioned, he  and  I  sent  a  letter  to  Gener- 
al Vessey  offering  our  support  for  the 
mission  he  begins  today,  to  deal  at  the 
highest  levels  of  the  Vietnamese  Gov- 
ernment on  the  issue  of  a  full  account- 
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Ing  of  our  missing-in-action  personnel. 
As  this  resolution  before  us  this  morn- 
ing states,  we  all  wish  him  well  and 
that  he  succeeds  in  his  mission. 

Resolving  this  and  other  humanitar- 
ian issues  will  be  a  longer-term  proc- 
ess, but  this  is  an  important  beginning. 
And  we  all  hope,  Mr.  President,  that 
the  improved  climate  and  higher  dip- 
lomatic priority  that  General  Vessey's 
mission  represents  will  help  stimulate 
progress  not  only  on  the  MIA  ques- 
tion, but  on  other  compelling  humani- 
tian  issues  as  well. 

As  Senator  Pell  and  I  wrote  yester- 
day, while  these  other  issues  are  not 
the  thrust  of  General  Vessey's  mission 
today,  and  should  not  be  connected  to 
the  MIA  issue,  we  nonetheless  believe 
that  progress  in  one  humanitarian 
area  may  contribute  to  progress  in 
others. 

One  of  those  problems  are  the  so- 
called  reeducation  camp  prisoners  who 
remain  detained  in  Vietnam  13  years 
after  the  war  has  ended.  Certainly, 
few  humanitarian  issues  are  more 
compelling  than  their  plight. 

Some  6,000  political  prisoners  are 
still  being  held  because  of  their  past 
association  with  the  former  Govern- 
ment of  South  Vietnam,  or  because  of 
their  association  with  the  United 
States.  Five  years  ago  senior  officials 
of  Vietnam  offered  to  release  these  po- 
litical prisoners  if  the  United  States 
would  accept  them.  In  1984,  before  our 
Subcommittee  on  Immigration  and 
Refugee  Affairs,  during  our  aimual 
consultation  on  refugee  admissions. 
Secretary  of  State  Shultz  did  just 
that:  he  accepted  on  behalf  of  the 
United  States  the  pffer  Vietnam  had 
made.  Since  then  there  has  been  si- 
lence and  no  progress. 

Many  of  these  political  prisoners 
have  family  members  in  the  United 
States,  many  of  whom  are  now  U.S. 
citizens.  So  the  resolution  of  this  issue 
is  one  of  concern  to  American  citizens 
and  to  the  American  people. 

Finally,  we  need  to  sustain  the 
progress  that  has  recently  been 
achieved  in  resuming  the  orderly  de- 
parture agreement,  which  is  necessary 
to  assist  families  who  have  relatives  in 
the  United  States  and  elsewhere  to 
leave  Vietnam  safely  and  in  an  orderly 
fashion.  The  Vietnamese  should  be  en- 
couraged to  continue  the  good  faith 
efforts  that  have  been  made  on  both 
sides  for  more  progress  in  this  area. 

I  hope  General  Vessey's  high-level 
mission  will  signal  the  deep  impor- 
tance we  attach  to  achieving  progress 
in  resolving  all  these  humanitarian 
issues. 

Mr.  President,  I  am  pleased  to  join 
In  support  of  the  resolution  offered  by 
Senator  McCain,  and  to  commend  him 
for  bringing  this  important  issue  to 
the  Senate  this  morning. 

And  we  all  hope  that  General  Vessey 
will  succeed  in  obtaining  further  infor- 
mation on  Americans  still  missing  in 


action,  and  set  the  stage  for  resolving 
this  issue  once  and  for  all. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  in  enthusiastic  support  of 
Senate  Resolution  255.  This  resolution 
expresses  the  full  and  undivided  sup- 
port of  the  American  people  for  Gen. 
John  Vessey's  trip  to  Vietnam  as  the 
special  Presidential  emissary  for 
POW/MIA  affairs.  This  issue  has  been 
one  ol  great  importance  to  myself  and 
to  the  many  families  of  those  service- 
men who  have  yet  to  come  home  from 
Vietnam.  The  fate  of  those  American 
servicemen  still  unaccounted  for  in 
Southeast  Asia  is  of  the  highest  priori- 
ty to  President  Reagan.  I  applaud  his 
initiative  in  sending  an  individual  of 
General  Vessey's  stature  to  duscuss 
this  matter  with  the  Vietnamese.  Now 
is  the  time  to  resolve  this  isue  and  the 
many  other  humanitarian  issues  that 
exist  between  our  two  countries. 

General  Vessey  travels  to  Vietnam 
at  an  important  juncture  in  United 
States-Vietnamese  relations.  Earlier 
this  month  the  Vietnamese  Govern- 
ment called  for  the  reopening  of  the 
Orderly  Departure  Program.  The 
recent  resumption  of  interviews  for 
those  wishing  to  leave  Vietnam  is  a 
promising  sign  that  the  broad  range  of 
issues  confronting  our  countries  can 
be  resolved.  By  giving  full  support  to 
General  Vessey,  we  express  our  views 
of  the  importance  of  continued  com- 
munication and  cooperation  between 
the  United  States  and  Vietnam  that 
will  be  needed  to  improve  these  rela- 
tions. 

Twelve  years  ago  the  war  in  Vietnam 
ended,  and  most  of  our  men  returned 
home  to  continue  their  roles  as  hus- 
bands, fathers,  sons,  or  brothers.  It 
was  a  welcome  sight  to  have  these  men 
back  with  their  families,  but  this  was 
not  the  case  for  all.  Many  of  our  men 
did  not  return  home.  Over  2,400  Amer- 
icans did  not  return  from  Vietnam- 
over  2,400  are  missing  in  action  or  un- 
accounted for.  For  this  reason,  the  war 
in  Vietnam  has  not  ended  for  many 
Americans.  Many  of  the  families  of 
those  missing  live  with  the  hope  that 
their  loved  ones  may  still  be  alive. 
These  families  continue  to  feel  the 
impact  of  the  Vietnam  war  12  years 
after  the  guns  fell  silent. 

In  January  of  1986,  I  traveled  to 
Southeast  Asia,  along  with  Senator 
DeCohcini,  as  part  of  a  bipartisan  con- 
gressional delegation  to  meet  with  gov- 
ernmental officials  in  Vietnam,  Laos, 
and  Thailand  to  discuss  a  broad  range 
of  issues  confronting  our  respective 
countries.  As  a  result  of  this  trip,  my 
interest  and  knowledge  of  the  POW/ 
MIA  issue  increased  significantly. 
While  in  Hanoi,  I  was  able  to  meet 
with  Vietnamese  officials  to  discuss 
the  issue  of  live  sightings  and  MIA  ac- 
countability as  well  as  crash-site  exca- 
vations. Senator  DeConcini  and 
myself,  as  well  as  other  members  of 
the  delegation,  had  the  opportunity  to 


tour  a  B-32  crash  site  on  the  outskirts 
of  Hanoi  which  had  been  recently  ex- 
cavated by  a  joint  United  States- Viet- 
namese team.  To  myself  and  other 
members  of  the  delegation  this  was  a 
positive  sign  that  increased  coopera- 
tive efforts  between  our  two  countries 
would  be  possible  in  the  future. 

Mr.  President,  my  journey  to  South- 
east Asia  was  a  sign  of  progress  be- 
tween our  countries  in  resolving  the 
POW/MIA  issue,  and  I  believe  that 
General  Vessey's  trip  could  very  well 
be  an  extension  of  that  progress.  Our 
prayers  for  a  successful  journey  are 
with  him. 

For  these  reasons,  I  join  with  my 
distinguished  colleagues.  Senators 
Pell  and  McCain,  and  urge  adoption 
of  this  resolution. 

Mr.  HATFIELD.  Mr.  President,  the 
Vietnam  war  ended  more  than  12 
years  ago,  but  its  human  ghosts  con- 
tinue to  haunt  us.  Hundreds  of  brave 
families  in  this  country— whose  hus- 
bands and  fathers,  whose  sons  and 
brothers  remain  unaccounted  for— live 
every  day  in  the  nightmare  of  the  un- 
known. For  the  hundreds  of  thousands 
of  brave  men,  women  and  children  in 
Vietnamese  reeducation  camps  and  in 
refugee  camps  throughout  Southeast 
Asia,  the  nightmare  is  not  the  un- 
known but  the  known— the  violence, 
the  desperation  and  the  hopelessness. 
And  so  it  Is  also  for  the  Americans  and 
others  who  were  caught  between  two 
sides  in  a  war  they  did  not  wage  but 
cannot  forget. 

As  Gen.  John  Vessey  leaves  for 
Hanoi,  he  carries  with  him  the  hope  of 
these  people- many  of  whose  names 
and  faces  we  will  never  know  but  who 
came  together  to  remind  us  that  our 
responsibOity  and  our  suffering  did 
not  end  when  American  combat  troops 
withdrew  from  Southeast  Asia.  I  have 
a  great  deal  of  personal  respect  for 
General  Vessey,  and  I  know  him  to  be 
worthy  of  the  trust  we  have  placed  in 
him. 

But  General  Vessey's  appointment 
last  February  as  Special  Presidential 
Emissary  for  POW/MIA  Affairs  and 
his  trip  to  Hanoi  are  only  a  beginning. 
They  are  the  beginning  of  a  journey 
down  a  long  road.  How  far  we  go  down 
that  road— how  far  we  go  toward  re- 
solving the  complicated  humanitarian 
problems  which  remain  as  haunting 
and  cruel  reminders  of  the  Vietnam 
war— will  depend  on  our  political  will. 

Whether  we  are  talking  about  MIA's 
and  POW's,  political  prisoners  in  re- 
education camps,  Amerasians,  those 
who  have  applied  to  leave  through  the 
Orderly  Departure  Program,  refugees 
in  the  camps  throughout  the  region  or 
even  the  horrors  of  Cambodia,  im- 
proved United  States  relations  with 
Vietnam  continues  to  be  the  only  real 
key.  That  means  diplomacy,  creative 
and  energetic  diplomacy.  And  it  means 
political  will. 
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Three  months  ago,  I  introduced  a 
resolution  urging  the  President  to 
send  a  special  representative  to  Viet- 
nam to  resolve  pending  humanitarian 
issues  and  to  establish  technical  reso- 
lution offices  in  both  countries.  I  urge 
everyone  who  votes  for  this  resolution 
to  consider  carefully  my  resolution.  As 
General  Vessey  leaves  for  Hanoi,  I 
urge  all  of  my  colleagues  to  look 
beyond  his  trip  to  the  next  step. 

I  hope  and  pray  that  the  general's 
trip  brings  the  dawn  of  a  new  era  in 
United  States  relations  with  Vietnam. 
If  it  does,  one  day  soon  we  may  exor- 
cise the  ghosts  of  the  war  and  put 
them  behind  us  once  and  for  all. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  in  strong  support  of 
Senate  Resolution  255  supporting  the 
efforts  of  the  Reagan  administration 
to  get  the  full  truth  about  those 
Americans  missing  in  action  in  South- 
east Asia. 

In  the  14  years  since  the  last  Ameri- 
can combat  troops  left  Southeast  Asia, 
no  issue  has  been  more  emotionally 
charged,  more  vexing,  and  more 
fraught  with  tragedy  than  accoimting 
for  the  Americans  still  listed  as  miss- 
ing in  action.  When  President  Reagan 
came  into  office,  he  promised  that  ac- 
counting for  these  cases  was  "a  matter 
of  the  highest  national  priority." 
Since  that  time,  he  has  worked 
through  a  number  of  public  and  pri- 
vate channels  to  achieve  a  resolution 
of  the  MIA  issue.  I  know  just  how  seri- 
ously this  administration  took  its  com- 
mitment to  resolving  the  MIA  issue 
from  my  years  on  the  Senate  Select 
Committee  on  Intelligence.  And  this 
commitment  has  been  reaffirmed 
many  times  in  public  by  President 
Reagan  and  other  officials. 

Many  Americans  have  been  frustrat- 
ed by  the  lack  of  progress  in  account- 
ing for  the  2,413  MIA's  over  the  past 
14  years.  But  we  must  all  realize  that 
any  resolution  must  involve  the  Gov- 
ernment of  the  Socialist  Republic  of 
Vietnam.  It  is  an  unfortunate  fact  that 
the  United  States  alone  cannot  resolve 
the  fate  of  the  American  MIA's  by 
itself;  Vietnam  must  cooperate  with  us 
in  the  search  for  answers. 

But  while  we  have  sought  to  keep 
"humanitarian  issues"  separate  from 
other  policy  questions,  the  Vietnamese 
until  recently  insisted  on  including 
such  issues  as  the  normalization  of  re- 
lations in  any  discussions  on  the  MIA 
question.  The  United  States  Govern- 
ment has  maintained,  rightly,  that 
questions  such  as  the  resolution  of 
MIA's,  release  of  political  prisoners  in 
Vietnam,  and  the  rejuvenation  of  emi- 
gration under  the  Orderly  Departure 
Program  must  be  adequately  ad- 
dressed before  there  could  be  any  dis- 
cussion of  normalizing  relations. 

U.S.  persistence  and  commitment 
has  finally  paid  off;  retired  Army  Gen. 
John  Vessey,  former  Chairman  of  the 
Joint  Chiefs  Of  Staff  and  a  fellow 
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Minnesotan,  was  appointed  last  Febru- 
ary to  be  the  Special  Presidential  Em- 
issary for  POW/MIA  Affairs.  After  pa- 
tient work,  including  a  high-level  ad- 
vance delegation  that  recently  re- 
turned from  Hanoi,  Vietnam  has 
agreed  to  receive  General  Vessey  for 
discussion  limited  to  humanitarian 
issues,  including  the  priority  concern 
of  resolving  the  MIA  cases. 

The  appointment  of  General  Vessey 
reflects  the  deep  commitment  of  the 
Reagan  administration  on  this  issue. 
He  is,  to  my  knowledge,  the  highest 
ranking  official  to  ever  be  directly  in- 
volved in  the  MIA  issue.  But  his  ap- 
pointment means  something  special  to 
this  Senator— as  a  fellow  Minnesotan, 
General  Vessey  is  particularly  sensi- 
tive to  the  45  unresolved  cases  of  serv- 
icemen from  our  State.  I  met  with 
General  Vessey  last  week  to  discuss 
his  upcoming  trip  to  Hanoi.  And  I  re- 
minded him  that  among  the  larger 
issues  he  will  deal  with  on  his  visit,  he 
should  remember  that  there  are  45  in- 
dividuals that  are  very  imiwrtant  to 
this  Senator.  For  me,  the  45  Minneso- 
tans  who  remain  unaccounted  for  are 
what  I  think  of  when  the  words  "miss- 
ing in  action"  are  mentioned.  For  the 
families  of  these  men,  each  and  every 
day  since  they  were  lost  in  Southeast 
Asia  has  been  filled  with  uncertainty 
and  profound  sadness. 

I  share  in  the  suffering  of  the  fami- 
lies and  friends  of  the  Minnesota 
MIA's.  The  fate  of  these  men  has  been 
unresolved  far  too  long.  It  is  my  sin- 
cere hope  that  pending  visit  by  Gener- 
al Vessey  to  the  Socialist  Republic  of 
Vietnam  will  bring  the  answers  to  rela- 
tives and  friends  that  have  been  wait- 
ing for  so  long.  And  as  this  body  ex- 
presses its  support  for  the  Vessey  mis- 
sion, I  want  to  remind  my  colleagues 
of  the  personal  side  of  this  issue— we 
must  not  forget  that  what  the  Vessey 
mission  is  all  about  is  people. 

Mr.  President,  at  this  point  I  would 
like  to  read  the  names  of  the  45  Min- 
nesotans  still  listed  as  missing  in 
action  into  the  record: 

Harold  L.  Algaard,  John  E.  Bailey, 
Charles  J.  Bebus,  Paul  V.  Carlson, 
Keith  A.  Christopherson,  William  R. 
Cook,  Benjamin  F.  Danielson,  David 
W.  Erickson,  Allen  E.  Fellows,  Law- 
rence D.  Gosen,  Eugene  A.  Handra- 
han,  Stephen  J.  Harber,  Richard  A. 
Knutson,  Melvin  T.  Krech,  Rormie  G. 
Lindstrom,  Allen  R.  Lloyd,  Lyle  E. 
Mackedanz.  Marlow  E.  Madsen,  Wil- 
liam E.  Mickelson,  Jr. 

Richard  E.  Mishuk,  Patrick  P. 
Murray,  Clinton  A.  Musil,  Sr.,  Barry 
A.  Olson,  Delbert  R.  Peterson,  Trent 
R.  Powers,  Michael  E.  Quinn,  Gary  L. 
Rehn,  Lavem  G.  Reilly,  Thomas  E. 
Reitmann,  John  L.  Ryder,  Richard  J. 
Schell,  John  R.  Schumann,  Francis  L. 
Setterquist,  Orval  H.  Skarman,  Darrell 
J.  Spinier,  Daniel  A.  Sulander,  Roger 
W.  Swanson,  William  E.  Swanson, 
Dennis  L.  Toms,  Richard  A.  Walsh  III, 


Richard  D.  Wiehr.  Kurt  M.  Wilbrecht, 
and  Ronald  L.  Zempel. 

Mr.  McCAIN.  Mr.  President,  may  I 
ask  how  much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  52  seconds  re- 
maining. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  again  express  my  appreciation 
to  the  majority  leader  and  the  minori- 
ty leader  for  bringing  this  resolution 
to  the  Senate  in  such  a  timely  fashion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Senators  be 
added  as  cosponsors  to  Senate  Resolu- 
tion 255:  Senators  Dole,  Pell,  Helms, 
Cranston,  Murkowski,  Boren,  Hat- 
field, DeConcini,  Boschwitz,  Riegle, 
Symms,  Shelby,  Hecht,  Daschle, 
Graham,  Wilson,  Sanford,  Grassley, 
ExoN,  Moynihan,  Heflin,  Byrd, 
Dixon,  Mitchell,  Thurmond,  and 
Kennedy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  again  I 
would  like  to  express  my  special  appre- 
ciation to  the  distinguished  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Pell,  whose  involvement  in 
this  issue  dates  back  for  well  over  20 
years.  His  commitment  to  not  only  an 
adequate  resolution  of  those  missing 
in  action  but  other  humanitarian 
issues  include  that  of  the  tragic  reedu- 
cation camp  situation.  I  think  it  is 
known  to  all  of  us  and  deeply  appreci- 
ated. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  2  minutes  45  sec- 
onds. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  2  minutes. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  to  Senate  Resolution  255  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SANFORD.  Mr.  President,  the 
question  of  the  POW/MIA  puzzle  has 
certainly  bothered  a  great  many 
people  in  North  Carolina  where  we 
have  four  very  important  military  in- 
stallations. This  has  long  been  a 
matter  of  a  great  deal  of  concern  to 
me. 

I  am  delighted  now  to  see  that  so 
much  progress  has  been  made  in 
bringing  closer  to  solution  the  nagging 
questions  of  our  valiant  military  per- 
sonnel who  are  missing  in  action  or 
who  might  remain  in  captivity  as  pris- 
oners of  war  in  Southern  Asia. 
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We  have  new  hope  that  the  mission 
of  Gen.  John  Vessey  will  provide  the 
breakthrough  we  have  been  seeking 
for  a  number  of  years. 

I  join  in  enthusiastic  support  and  ex- 
press the  hope  that  this  mission  goes 
forward  now  with  great  success. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  how  much 
time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  2  seconds. 

Mr.  PET  ill.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  occurs  on  the  resolution. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  New  Jersey 
(Mr.  Lautenberg],  and  the  Senator 
from  Illinois  [Mr.  Simon],  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Alabama  [Mr.  Shelby]  is  absent 
because  of  illness  in  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Illinois  [Mr.  Simon],  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  213  Leg.] 
YEAS— 92 


NOT  VOTING— 8 


Adams 

Glenn 

Murkowski 

Armstrong 

Graham 

Nickles 

Baucus 

Gramm 

Nunn 

Bentsen 

Grassley 

Packwood 

Biden 

Harkin 

Pell 

Bond 

Hatch 

Pressler 

Boren 

Hatfield 

Proxmire 

Boechwitz 

Hecht 

Pryor 

Breaux 

Heflin 

Quayle 

Bumpers 

Heinz 

Reid 

Burdlck 

Helms 

Riegle 

Byrd 

HoUings 

Rockefeller 

Chafee 

Humphrey 

Roth 

Cochran 

Inouye 

Rudman 

Cohen 

Johnston 

Sanford 

Conrad 

Karnes 

Sarbanes 

Cranston 

Kassebaum 

Sasser 

D'Amato 

Kasten 

Simpson 

Danforth 

Kennedy 

Specter 

Daschle 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McClure 

Trible 

Durenberger 

McConnell 

Wallop 

Evans 

Melcher 

Warner 

Exon 

Metzenbaum 

Weicker 

Pord 

Mikulski 

Wilson 

Fowler 

Mitchell 

Wirth 

Oam 

Moynlhan 

Bingaman 

Bradlty 

Chile* 


Gore 

Kerry 

Lautenberg 


Shelby 
Simon 


So  the  resolution  (S.  Res.  255)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  255 

Whereas  fourteen  years  have  passed  since 
the  iMt  American  combat  troops  left  South- 
east Asia,  and  twelve  years  have  passed 
since  the  end  of  the  war  in  Vietnam; 

Whereas  two  thousand  four  hundred  and 
thirteen  Americans  missing  in  action  during 
our  Involvement  in  Southeast  Asia  remain 
unaccounted  for; 

Whereas  President  Reagan  has  repeatedly 
stateti  that  the  fullest  possible  accounting 
of  those  Americans  missing  in  action  in 
Southeast  Asia  is  "a  matter  of  the  highest 
national  priority"; 

Whereas  the  President,  the  Congress  and 
the  American  people  stand  united  in  sup- 
porting continued  efforts  to  account  for 
Americans  still  missing  in  action  in  South- 
east Asia; 

Whereas  other  humanitarian  issues  af- 
fecting the  people  of  the  United  States  and 
Vietnam  remain  unresolved,  including  the 
resettlement  of  Amerasians  still  in  Vietnam, 
the  release  of  political  prisoners  in  Vietnam- 
ese reeducation  camps,  the  rejuvenation  of 
emigration  procedures  for  Vietnamese  who 
wish  to  leave  their  country  through  the  or- 
derly departure  program; 

Whereas  the  aforementioned  humanitari- 
an issues  have  caused  great  hardship  to  the 
peoples  of  both  the  United  States  and  Viet- 
nam, and  it  is  in  the  interest  of  both  coun- 
tries that  they  be  fully  and  quickly  resolved; 

Whereas  in  February,  1987,  President 
Reagan  appointed  retired  General  John 
Vessey.  former  Chairman  of  the  Joint 
Chiefs  of  Staff,  as  Special  Presidential  Em- 
issary for  POW/MIA  affairs;  and 

Whereas  General  Vessey  will,  in  the  near 
future,  travel  to  Hanoi  to  discuss  with  offi- 
cials of  Vietnam  humanitarian  issues  of  con- 
cern to  both  countries;  Now,  therefore,  be  it 

Reaolved,  That  the  Senate— 

(1)  expresses  its  full  and  undivided  sup- 
port for  General  Vessey  in  his  forthcoming 
negotiations  to  determine  the  fate  of  those 
Americans  missing  in  action  in  Southeast 
Asia,  to  facilitate  the  return  of  the  recover- 
able remains  of  those  missing  in  action,  and 
to  discuss  the  remaining  humanitarian 
issues  affecting  both  Nations. 

(2)  calls  on  Vietnam  to  respond  positively 
to  the  aforementioned  concerns  of  the 
American  people  in  a  humanitarian  context. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reccxisider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  to  extend 
until  12:15  "p.m.  today,  that  Senators 
are  permitted  to  speak  therein  for  up 
to  5  minutes  each,  and  that  at  12:15 


p.m.  the  Senate  stand  in  recess  until 
the  hour  of  2  p.m.  today  to  accommo- 
date the  two  party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  thank 
the  majority  leader  for  making  this 
time  available. 


I 


A  LOSS  TO  THE  CAUSE  OF  THE 
FREE  MARKET:  THE  DEATH  OP 
COMMERCE  SECRETARY  MAL- 
COLM BALDRIGE 

Mr.  SYMMS.  Mr.  President,  I  rise 
today  with  sadness  in  my  heart.  It  was 
a  real  sliock  to  all  of  us  that  on  Satur- 
day Malcolm  Baldrige,  our  distin- 
guished Secretary  of  Commerce,  was 
injured  end  lost  his  life.  He  was  an 
American  in  the  first  degree. 

Mac  was  bom  in  Omaha,  NE,  educat- 
ed in  the  East,  and  spent  most  of  his 
working  life  in  jobs  in  the  East.  How- 
ever, he  retained  a  great  affinity  for 
the  West  and  the  accident  that  ended 
his  life  attests  to  that. 

Mac  was  as  ardent  a  supporter  of  the 
free  market  as  there  ever  has  been.  I 
saw  eye  to  eye  with  him  on  the  func- 
tion of  the  marketplace.  He  adamantly 
opposed  subsidies  for  foreign  imports 
while  promoting  fair  trade  practices  as 
the  way  to  achieve  a  truly  competitive 
marketplace. 

His  efforts  to  stop  Japan  from 
dumping  semiconductors  on  the  Amer- 
ican market  was  typical  of  his  econom- 
ic philoEophy.  Mac  was  one  of  the 
driving  forces,  if  not  the  driving  force, 
behind  the  semiconductor  agreement 
which  addressed  and  is  trying  to  ad- 
dress unfair  trading  practices  by  the 
Japanese. 

Mac  believed  that  only  through  a 
competitive  marketplace  free  of  for- 
eign subsidies  and  barriers  can  Ameri- 
can trade  prosper.  While  semiconduc- 
tor sanctions  sought  to  pry  open  a 
closed  market,  Mac  also  understood 
the  need  to  recognize  good  faith  ef- 
forts to  solve  differences.  Even  now, 
his  Department  is  involved  in  negotia- 
tions to  lift  sanctions  imposed  on 
Japan  for  failing  to  keep  the  semicon- 
ductor agreement. 

Despite  Mac's  dedicated  service  in 
Governihent,  he  still  found  time  to 
keep  things  in  perspective  by  compet- 
ing in  rodeos. 

I  might  add,  Mr.  President,  the 
former  rodeo  champion  was  installed 
in  the  Cowboy  Hall  of  Fame  in  1984 
and  will  be  remembered  always  not 
only  for  his  accomplishments  in  the 
Reagan  administration  but  also  for  his 
skill  as  a  cowboy. 

Secretary  Baldrige  fought  unfair 
trade  practices  with  the  same  determi- 
nation and  aggressiveness  that  he 
roped  calves.  Even  when  other  Cabinet 
members  were  leaving  Washington  for 
higher  paying  jobs,  Mac  remained 
loyal  to  the  administration.   He  was 


one  of  the  three  remaining  original 
Reagan  Cabinet  Secretaries. 

Serving  longer  than  any  Commerce 
Secretary  in  history.  Secretary  Bal- 
drige's  efforts  to  steer  the  American 
economy  away  from  a  protectionist 
course  and  toward  one  of  free  trade 
will  benefit  this  country  for  years  to 
come. 

Mr.  President,  I  extend  my  deepest 
sympathy  to  the  Secretary's  family 
and  friends  one  and  all.  We  will  miss 
him  enormously  in  this  administration 
and  in  the  efforts  that  he  made  for  his 
country.  We  hope  that  he  enjoys  the 
happiness  of  big  green  pastures  with 
lots  of  calves  to  rope  wherever  he  is 
today. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  12:15 
p.m.,  recessed  imtil  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

DODD) . 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  believe 
the  majority  leader  may  have  reserved 
this  leader's  time  this  morning. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Mr.  President,  I  know 
the  Democrats  are  still  meeting.  As  in 
morning  business  I  can  dispose  of  this 
now  and  save  some  time  later. 


BICENTENNIAL  MINUTE 

JULY  38.  1952:  DEATH  OF  SENATOR  BRIEN 
MC  MAHON 

Mr.  DOLE.  Mr.  President,  35  years 
ago  today,  on  July  28,  1952.  Connecti- 
cut's delegates  to  the  Democratic  Na- 
tional Convention,  meeting  in  Chica- 
go, cast  their  16  ballots  for  their  favor- 
ite son  candidate.  Senator  Brien 
McMahon.  On  that  same  day,  as  the 
Presiding     Officer     knows.     Senator 


McMahon  died  at  a  Washington  hospi- 
tal after  a  battle  with  cancer. 

By  the  time  of  his  death.  Senator 
McMahon  had  earned  a  worldwide 
reputation  as  an  authority  of  atomic 
energy  and  nuclear  weapons.  As  a 
freshman  Senator,  he  had  been  deeply 
moved  by  the  destruction  of  Hiroshi- 
ma by  an  atomic  bomb  in  1945.  While 
he  saw  the  military  purposes  of  nucle- 
ar weapons,  he  also  believed  that 
atomic  energy  must  be  harnessed  for 
peaceful  purposes.  In  1945,  Senator 
McMahon  introduced  a  resolution  to 
create  a  special  Senate  Committee  on 
Atomic  Energy,  of  which  he  became 
chairman.  This  was  a  forerunner  of 
the  Joint  Committee  on  Atomic 
Energy,  which  McMahon  took  over  as 
chairman  in  1949. 

In  these  posts,  McMahon  allied  him- 
self with  nuclear  scientists  who  op- 
posed the  exclusive  military  control  of 
atomic  energy,  and  helped  create  a  ci- 
vilian agency,  the  Atomic  Energy 
Commission,  to  oversee  nuclear  power 
development.  As  chairman  of  the  joint 
committee,  McMahon  then  exercised  a 
tight  congressional  oversight  over  the 
AEC,  and  became  one  of  its  strongest 
advocates  on  Capitol  Hill.  Senator 
McMahon  supported  research  into 
new  nuclear  weapons,  and  was  a  leader 
in  the  fight  to  develop  the  hydrogen 
bomb.  At  the  same  time,  he  advocated 
a  number  of  disarmament  and  arms  re- 
duction proposals.  In  1951,  despite  the 
intense  cold  war  atmosphere,  McMa- 
hon won  passage  of  a  congressional 
resolution  declaring  America's  desire 
for  peace  and  friendship  with  all 
people.  His  death  the  following  year 
deprived  the  Senate  of  its  leading  au- 
thority on  atomic  energy. 


MALCOLM  BALDRIGE  (1922-1987) 

Mr.  DOLE.  Mr.  President,  today  I 
honor  the  memory  of  a  good  man 
whose  untimely  passing  this  weekend 
stunned  and  saddened  all  of  us.  I  know 
my  colleagues— Republicans  and 
Democrats— agree  with  me  that  Mal- 
colm Baldrige  was  a  remarkable 
member  of  President  Reagan's  Cabi- 
net. 

He  was  a  friend;  a  dedicated  public 
servant  who  I  admired;  and  a  loyal 
member  of  the  President's  team  who 
earned  the  respect  of  Republicans  and 
Democrats  on  Capitol  Hill. 

We  saw  Mac  a  lot  up  here.  He  made 
a  point  of  maintaining  close  and  coop- 
erative relations  with  the  Congress 
and  as  I  have  indicated  with  Members 
on  both  sides  of  the  aisle.  That  was  his 
way:  Hard  work,  integrity,  and  the 
willingness  to  sit  down  and  work  out 
differences— he  never  ducked  the 
tough  issues. 

He  was  just  the  sort  of  person  we 
ought  to  have  handling  executive  de- 
partments—someone who  has  made 
his  mark  in  another  field,  understands 
life  and  values  outside  Washington, 


and  is  willing  to  lend  his  talents  to 
public  service. 

He  never  lost  sight  of  his  roots— 
from  his  businessman's  background  to 
his  cowboy  spurs.  He  will  be  greatly 
missed. 

Mr.  President,  I  know  my  colleagues 
join  me  today  in  mourning  the  death 
of  Mac  Baldrige:  and  in  sending  the 
Senate's  sympathy  and  prayers  to  the 
Baldrige  family. 

I  understand  a  little  later  on.  if  it 
can  be  cleared,  there  will  be  a  resolu- 
tion submitted  on  this  topic. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  an  additional  15 
minutes  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 


CONSTITUTIONAL  GOVERNMENT 

Mr.  SANPORD.  Mr.  President,  the 
Iran-Contra  scandal  continues  to 
occupy  our  national  attention,  and 
well  it  should.  There  are  those  who 
contend  the  hearings  are  a  waste  of 
money,  or  politically  inspired,  or  over- 
dramatized  because  of  press  and  televi- 
sion attention.  There  are  those  who 
have  written  me  that  there  should 
never  have  been  a  Select  Committee 
on  Secret  Military  Assistance  to  Iran 
and  the  Nicaraguan  Opposition. 

How  else  should  a  free  and  open  so- 
ciety conduct  its  public  business? 
Should  a  handful  of  individuals 
behind  closed  doors  decree  that  the 
public  ought  not  to  be  permitted  to 
know  anything  about  abuses  or  alleged 
abuses?  Should  such  individuals  then 
have  the  power  to  decree  that  the 
press  ought  to  be  prohibited  from  re- 
porting or  commenting  on  such  deeds? 

That  is  the  way  they  do  it  in  some 
coimtries,  and  doubtless  is  the  way 
they  would  do  it  in  Nicaragua  today. 
How  can  those  who  say  they  oppose 
the  Sandinista  government  want  to  do 
as  they  would  under  similar  circum- 
stances? How  can  those  who  are 
against  dictatorships,  against  sup- 
pressing free  speech  and  free  press, 
against  concealing  alleged  misconduct 
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of  the  government,  possibly  be  against 
our  free  and  open  public  discovery  and 
examination? 

We  must  have  these  hearings.  We 
must  seek  all  the  details,  no  matter 
how  embarrassing.  There  has  been  too 
much  done  under  cover  of  darkness. 

Lieutenant  Colonel  North  may  not 
be  a  villain.  Certainly  the  congression- 
al inquiry  did  not  set  out  to  make  him 
one.  But  neither  is  he  a  hero  by  virtue 
of  the  activities  under  investigation. 
Anyone  who  has  faced  enemy  fire  in 
the  military  service  of  the  Nation  is  a 
hero,  so  Lieutenant  Colonel  North  is  a 
genuine  hero  by  that  measure.  That 
was  a  fact  before  the  activities  now 
being  investigated,  but  that  fact,  no 
matter  how  laudable,  does  not  excuse 
him  from  upholding  the  Constitution 
and  obeying  the  law. 

There  is  no  doubt  that  Lieutenant 
Colonel  North  explained  his  actions 
skillfully.  There  is  no  doubt  that  he 
presented  himself  in  the  best  possible 
light.  His  revelations,  however,  are  not 
of  things  of  which  heroes  are  made, 
even  if  his  style  was  appealingly  Quix- 
otic. 

What  did  he  do  wrong? 

First,  he  withheld  information  from 
his  Commander  in  Chief,  and  misled 
his  Commander  in  Chief  into  a  trap 
worse  than  any  he  has  ever  faced. 

Second,  he  clothed  himself  with 
Presidential  authority  and  immunity, 
pled  that  he  did  what  he  did  because 
he  was  only  following  orders,  and  then 
denied  receiving  Presidential  orders  on 
the  most  damaging  and  Incriminating 
part  of  the  episodes. 

Third,  he  substituted  his  wisdom  for 
that  of  the  Congress,  and  while  it  is 
quite  possible  that  the  opinion  of  one 
person  may  be  sharper  than  the  com- 
bined consensus  of  any  535  people, 
that  is  not  the  American  way.  We  be- 
lieve in  representative  government. 
We  operate  under  constitutional  pro- 
cedures. 

Fourth,  he  set  himself  above  the 
law.  He  showed  a  willful  contempt  for 
constitutional  government.  There  is 
even  a  suggestion  of  petty  pilfering  for 
personal  use. 

Fifth,  he  misappropriated  U.S.  Gov- 
ernment funds  from  sales  of  Govern- 
ment property,  and  quite  illegally 
spent  them  without  congressional  ap- 
proval, that  is  what  portion  was  not 
skimmed  off  by  his  confederates.  He 
may  even  have  ripped  off  or  short- 
changed the  Defense  Department  in 
the  process. 

Finally,  he  snuck  incriminating  doc- 
uments out  of  a  Government  office. 
and  destroyed  other  public  records 
while  they  were  being  actively  sought 
by  the  Attorney  General  of  the  United 
States.  This  might  well  have  been  an 
obstruction  of  justice,  an  illegal  cover- 
up. 

North  is  doubtless  intelligent,  hard 
working,  loyal,  inventive,  and  persona- 
ble. Those  traits  are  not  here  at  issue. 


Nor  should  they  obscure  what  is  at 
issue.  Neither  is  the  Contra  policy  at 
issue.  Individuals  do  not,  in  the  United 
States,  secretly  override  the  institu- 
tional decisionmaking  power  set  forth 
so  clearly  in  our  Constitution. 

Suppose  every  agency  and  depart- 
ment had  some  employee  who  thought 
and  acted  as  did  Lieutenant  Colonel 
North.  Would  they  be  seen  as  dashing 
heroes?  Could  a  Printing  Office  clerk 
mark  up  a  best-selling  publication  at 
$20  instead  of  the  authorized  $10,  and 
send  the  difference  to  the  Boys  Club 
of  Washington,  a  splendid  organiza- 
tion that  our  printer  friend  felt  should 
not  have  been  denied  a  Government 
subsidy?  The  whole  Government 
would  be  in  chaos,  just  as  North  has 
left  his  own  agency. 

Secretary  George  Shultz  testified 
that  the  secret  arms  deal: 

*  *  •  galls  me.  Our  guys  •  •  •  they  got 
taken  to  the  cleaners.  You  look  at  the  struc- 
ture of  this  deal— it's  pathetic  that  anybody 
would  agree  to  anything  like  that.  It's  so 
lopsided.  It's  crazy. 

It  is  totally  outside  of  the  system  of  gov- 
ernment that  we  live  by  and  must  live  by. 
•  •  •  "Vou  cannot  spend  funds  that  the  Con- 
gress doesn't  either  authorize  you  to  obtain 
or  appropriate.  That  is  what  the  Constitu- 
tion «ays,  and  we  have  to  stick  to  it.  •  •  * 
That's  the  only  way. 

The  hearings  revealed  that  Admiral 
Poindexter  did  not  understand  the 
practices  and  restraints  of  free  and 
open  governments;  or  knowing  them, 
nevertheless  failed  to  respect  them. 

The  chief  transgression  of  North 
and  Poindexter  was  to  contend  that 
they  were  not  subject  to  the  law.  No 
one,  in  America,  from  President  to 
Army  private  can  claim  that  status. 
Their  chief  failing  was  to  show  disdain 
for  the  principles  of  U.S.  constitution- 
al government. 

What  have  we  learned?  The  congres- 
sional inquiry  will  result  in  recommen- 
dations to  protect  us  from  such  disre- 
gard of  the  public  trust  in  the  future. 
Perhaps  the  National  Security  Council 
will  be  restructured.  Surely  we  have 
learned  again  that  public  business  in 
the  United  States  is  best  run  in  the 
open,  or  if  necessarily  covertly  run,  it 
must  be  handled  with  extreme  care  if 
we  are  to  retain  the  attributes  of  a 
constitutional  society.  Cloak  and 
dagger  tactics  are  not  the  style  of  a 
great,  strong,  and  free  people. 

WUliam  V.  Shannon  recently  wrote 
about  another  aspect  of  the  lessons  I 
hope  we  learned  from  this  unfortu- 
nate episode. 

His  most  revealing  reminder  was  the 
famous  failure  of  Gen.  Alexander  Haig 
to  grasp  the  principles  of  a  free 
people.  He  had  passed  on  instructions 
to  Attorney  General  Elliot  Richardson 
to  fire  Archibald  Cox,  who  refused  and 
resigned.  Then  Deputy  Attorney  Gen- 
eral William  Ruckelshaus  refused  and 
quit. 


Haig,  oreplexed,  said,  "But  don't  you 
understand?  This  is  an  order  from 
your  commander-in-chief." 

Shannon  answers  that  question. 

I  ask  unanimous  consent  that  Mr. 
Shannon's  column  be  printed  in  the 
Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[Prom  the  News  and  Observer,  July  18, 
1987] 

MiLiTART  Virtues  Suffer  in  Translation 
(By  William  V.  Shannon) 

It  is  time  to  send  the  soldiers  back  to  the 
barracks. 

The  United  States  has  begun  a  descent  to 
the  status  of  a  banana  republic.  Colonels, 
generals  »nd  admirals  have  been  rushing 
about  exorcising  vast  powers,  ignoring  the 
constitutipn  and  the  laws,  and  lying  to  Con- 
gress and  the  people. 

When  their  harebrained  schemes  such  as 
trading  weapons  to  Iran  for  hostages 
become  Isnown,  they  don  their  uniforms, 
point  to  their  chestful  of  medals  and  defy 
anyone  to  question  their  patriotism  and 
their  good  intentions.  If  this  country  is  not 
to  go  the  way  of  many  other  countries  that 
have  suffered  long  periods  of  stupid  and 
criminal  misrule  by  military  men,  Congress 
has  to  insist  that  only  civilians  fill  civilian 
offices. 

The  testimony  of  Lt.  Col.  Oliver  North  un- 
derscored the  critical  importance  of  restor- 
ing a  civilian  monopoly  in  the  conduct  of 
foreign  affairs.  North  was  hopelessly  un- 
qualified to  work  on  the  staff  of  the  Nation- 
al Security  Council.  Instead  of  a  balanced 
judgment  and  as  understanding  of  foreign 
affairs,  North  brought  manic  energy  and  a 
can-do  spirit  that  asked  no  questions  and 
tolerated  no  limits. 

The  very  qualities  that  made  North  an  ex- 
cellent combat  officer  in  Vietnam  made  him 
unfit  to  be  in  a  sensitive  political  post:  "If 
the  commander  in  chief  tells  this  lieutenant 
colonel  to  go  stand  in  the  corner  and  sit  on 
his  head,  I  will  do  so." 

Asked  \Why  he  had  never  inquired  of  Adm. 
John  M.  Poindexter  why  his  memorandums 
had  not  been  forwarded  to  the  president,  he 
said:  "I'm  not  in  the  habit  of  questioning 
my  superiors.  If  he  deemed  it  not  to  be  nec- 
essary to  isk  the  president,  I  saluted  smart- 
ly and  charged  up  the  hill." 

Exactly.  The  attitude  that  enables  an  in- 
fantry officer  to  charge  up  a  hill  is  invalu- 
able in  wartime.  It  is  the  attitude  that  train- 
ing deliberately  instills  in  soldiers  and  sail- 
ors. But  it  is  not  the  outlook  suitable  to  con- 
ducting the  affairs  of  a  constitutional  demo- 
cratic government.  Civilian  officials  are  ex- 
pected to  ask  questions  of  their  superiors, 
and  to  b9  morally  and  legally  responsible 
for  their  own  actions. 

North's  answers  are  reminiscent  of  the 
famous  remark  of  Gen.  Alexander  Haig 
when,  as  President  Nixon's  chief  of  staff,  he 
ordered  Attorney  General  Elliot  Richardson 
and  then  Deputy  Attorney  General  William 
Ruckelshaus  to  fire  Archibald  Cox,  the  spe- 
cial prosecutor.  When  they  refused,  Haig 
exclaimed:  "But  don't  you  understand?  This 
is  an  order  from  your  commander  in  chief." 

A  presi(Jent  is  "commander  in  chief"  only 
to  the  members  of  the  armed  forces.  Civil- 
ian officials  respond  to  a  president's  direc- 
tives in  accord  with  a  wholly  different  tradi- 
tion. They  realize  that  they  owe  a  president 
something  more  precious  than  obedience; 


they  owe  him  their  independent  judgment. 
They  know  they  can  resist  his  orders,  and  if 
they  fail  to  persuade  him,  they  are  free  to 
resign.  That  is  an  option  that  a  military 
man  on  active  duty  does  not  ordinarily  have. 
Haig  is  a  conspicuous  example  of  a  military 
man  on  active  duty  who  frequently  shifted 
to  political  assignments  at  the  White  House. 
He  helped  set  the  unhealthy  tradition  in 
which  Poindexter  and  North  have  followed. 

Every  large  organization  has  people  with 
North's  extremist  personality.  The  problem 
is  to  find  assignments  for  them  where  the 
organizaiton  can  make  good  use  of  their 
qualities  and  not  enable  them  to  get  them- 
selves and  the  organization  into  trouble. 
North  should  have  been  at  Parris  Island 
training  young  Marines.  There  his  gung-ho 
personality  would  have  been  appropriate. 

As  a  White  House  staff  member,  North's 
lack  of  common  sense  and  the  reckless 
streak  in  his  personality  soon  had  him  deep 
into  committing  crimes.  He  was  busily  con- 
cocting false  chronologies,  shredding  evi- 
dence and  telling  lies. 

Patriotism  is  the  first  refuge  of  the  mili- 
tary man  in  trouble.  But  patriotism  and 
good  intentions  are  no  substitute  for 
wisdom  and  prudence.  The  Greek  colonels 
thought  they  were  being  patriots  when  they 
seized  Cyprus  in  1974.  failing  to  recognize 
that  Turkey's  greater  strength  would  soon 
make  the  position  of  the  Greek  Cypriots 
much  worse.  The  Argentine  generals 
throught  they  were  being  patriots  when 
they  seized  the  Falkland  Islands,  failing  to 
recognize  that  Britain's  greater  strength 
would  lead  to  their  defeat.  One  could  multi- 
ply the  examples  throughout  history. 

It  takes  a  military  man  of  rare  character 
and  insight  to  exercise  political  power  pru- 
dently; it  requires  a  Marshall  or  an  Eisen- 
hower or  a  de  Gaulle.  More  typically,  a  mili- 
tary officer,  disabled  for  political  tasks  by 
his  military  training,  salutes  smartly  and 
marches  himself  and  his  country  over  a 
precipice. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  allow  me  to  in- 
terrupt his  remarks  without  his  losing 
the  right  to  the  floor? 

Mr.  WILSON.  Yes. 

Mr.  BYRD.  I  thank  him  for  that  and 
I  apologize  for  interrupting. 


ORDER  OF  PROCEDURE 
Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  and  I 
have  been  discussing  business  for  this 
afternoon.  We  have  agreed  to  proceed 
with  Calendar  Order  No.  233,  H.R. 
348.  That  happens  to  be  the  license 
number  of  Andy  Gump.  But.  anyhow, 
it  is  a  good  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
233,  with  the  understanding  that  the 
distinguished  Senator  from  California 
[Mr.  Wilson]  will  not  have  his  re- 
marks shown  as  having  been  inter- 
rupted in  the  Record  and  the  distin- 
guished Senator  from  Nebraska  will  be 
able  to  proceed  in  morning  business  as 
earlier  planned.  I  ask  unanimous  con- 


sent that  morning  business  continue 
to  2:30  in  that  event. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  that,  at  the  end  of 
morning  business,  I  ask  that  the 
Senate  proceed  with  the  consideration 
of  Calendar  Order  No.  233. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  California.  I  thank 
the  Republican  leader  for  his  coopera- 
tion. 


RETIREMENT  OF  GEORGE  E. 
SOLOMON,  EXECUTIVE  VICE 
PRESIDENT  AND  GENERAL 
MANAGER  ELECTRONICS  AND 
DEFENSE  SECTOR  TRW  INC. 

Mr.  WILSON.  Mr.  President,  on 
August  1,  1987,  George  E.  Solomon 
will  retire  as  executive  vice  president 
of  TRW  Inc.  and  general  manager  of 
the  company's  electronics  and  defense 
sector  following  a  33-year  career. 

Dr.  Solomon  was  bom  and  raised  in 
Seattle,  WA,  and  received  a  bachelor 
of  science  degree  in  aeronautical  engi- 
neering from  the  University  of  Wash- 
ington in  1949.  His  college  career  was 
interrupted  by  service  in  the  U.S. 
Army  during  World  War  II.  In  1949  he 
entered  the  California  Institute  of 
Technology,  and  earned  a  M.S.  in  aer- 
onautics in  1950  and  a  Ph.D.  in  aero- 
nautics and  physics— magna  cum 
laude— in  1953. 

Dr.  Solomon  has  had  a  distinguished 
career  as  a  scientist,  manager,  and 
business  executive.  His  career  encom- 
passes a  broad  range  of  activities,  from 
his  pioneering  work  in  the  Nation's 
ballistic  missile  and  space  programs,  to 
leadership  of  more  than  28,000  men 
and  women  in  one  of  America's  largest 
aerospace  corporations. 

Joining  the  guided  missile  division  of 
the  Ramo-Wooldridge  Corp.  in  1954, 
Dr.  Solomon  conducted  research  into 
the  dynamic  motion  of  reentry  bodies 
and  on  the  theory  of  ablative  heat 
shield  cooling.  These  experiments  con- 
tributed to  the  successful  design  of  the 
reentry  vehicle  for  the  first  U.S.  inter- 
continental ballistic  missile. 

A  major  contributor  to  the  Nation's 
space  program.  Dr.  Solomon  directed 
the  system  design  of  some  of  Ameri- 
cas earliest  spacecraft,  such  as  the 
early  Pioneers  and  Able,  launched  in 
1958  and  1959  respectively.  He  also  led 
early  experimental  research  into  the 
effect  of  high  energy  particle  radi- 
ation in  space  on  the  surface  proper- 
ties of  materials  and  solar  cells,  and  he 
supervised  the  system  design  of  the 
Pioneer  interplanetary  spacecraft  and 
the  Vela  nuclear  detection  satellites. 

Dr.  Solomon's  career  at  TRW  has 
been  marked  by  a  series  of  increasing- 
ly responsible  management  positions. 
Over  the  years,  he  has  been  a  member 
of  the  technical  staff,  a  director,  and 


vice  president  of  various  business 
units,  including  TRW  defense  and 
space  systems  group,  which  he  man- 
aged from  1971  to  1981.  In  1981,  Dr. 
Solomon  was  elected  executive  vice 
president  of  TRW  Inc.,  and  appointed 
general  manager  of  the  company's 
electronic  and  defense  sector. 

Active  in  professional  organizations. 
Dr.  Solomon  is  a  member  of  the  NASA 
Space  Program  Advisory  Council  as 
well  as  the  prestigious  National  Acade- 
my of  Engineering.  He  is  former  chair- 
man of  the  aeronautics  and  space  engi- 
neering board  of  the  National  Re- 
search Council,  a  member  of  the  board 
of  governors  and  the  executive  com- 
mittee of  the  Aerospace  Industries  As- 
sociation, and  of  several  honorary  fra- 
ternities. 

Through  his  example,  he  has  helped 
set  high  standards  of  professionalism 
throughout  the  aerospace  industry. 
His  is  truly  an  exemplary  career,  and 
one  that  has  expanded  our  scientific 
and  technical  knowledge  and  helped 
maintain  America's  freedom  and  secu- 
rity. 

I  want  to  express  my  personal 
thanks  to  him  as  well  as  the  thanks  of 
his  Nation  for  a  job  well  done.  I  know 
that  my  colleagues  join  me  in  wishing 
Dr.  Solomon  well  as  he  retires  from 
TRW. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


DEATH  OF  COMMERCE  SECRE- 
TARY HOWARD  MALCOLM  BAL- 
DRIGE 

Mr.  KARNES.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  256)  to  express  the 
sorrow  and  regret  of  the  Senate  on  the 
death  of  Howard  Malcolm  Baldrige. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  KARNES.  Mr.  President,  I  am 
offering  a  resolution  today  to  express 
my  deep  regret  over  the  tragic  acci- 
dent this  past  Saturday  of  Commerce 
Secretary  Malcolm  Baldrige,  Jr.  I 
would  also  like  to  offer  my  deepest 
sympathy  to  the  Secretary's  family. 
The  death  of  Secretary  Baldrige  is  a 
great  loss  to  our  country,  to  the  ad- 
ministration, and  also  to  the  State  of 
Nebraska  in  which  he  was  bom. 

Secretary  Baldrige  was  born  in 
Omaha  on  October  4,  1922.  He  spent 
much  of  his  early  life  on  a  ranch  in 
western  Nebraska  before  he  left  for 
the  Hotchkiss  School  in  Connecticut. 
He  continued  to  return  home  even 
later,  as  he  was  earning  his  bachelor 


21218 


CONGRESSIONAL  RECORD— SENATE 


of  arts  degree  in  English  at  Yale  Uni- 
versity. His  father,  Malcolm  Baldrige, 


fight  against  business,  labor  imions, 
and  Members  of  Congress  in  order  to 


July  28,  1987 


strong  prlvbte  values  and  interests  while 
they  are  at  the  top  of  Government,  a  man 


I 


July  28,  1987 


CONGRESSIONAL  RECORD— SENATE 


21219 


The  final  comment.  maHp  in  his  t.rih- 


Mr    "Prpsiiipnt    tViP  immpncf^  riArcnnal       fnr     manv      t-Viincrc       r\f\f      t\\^     iDocf      nf 


21218 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1987 


of  arts  degree  in  English  at  Yale  Uni- 
versity. His  father,  Malcolm  Baldrige, 
St.,  was  a  lawyer  in  Nebraska  for 
many  years,  and  was  elected  to  the  Ne- 
braska Legislature  in  the  1920's.  Mal- 
colm Baldrige,  St.,  later  represented 
Nebraskans  in  the  72d  U.S.  Congress 
form  1931  to  1933. 

Mr.  President,  the  people  of  the 
United  States  have  lost  a  leader.  His 
various  political  accomplishments 
began  in  Republican  politics  in  the 
State  of  Connecticut. 

Among  Secretary  Baldrige's  other 
significant  accomplishments  are  his 
award  from  the  University  of  Nebras- 
ka at  Omaha  of  an  honorary  doctor  of 
letters  degree  in  1985.  While  he  was 
reshaping  ScovlU  Manufacturing  Co., 
a  brass  and  aluminum  manufacturer, 
as  its  chief  executive  officer.  Secretary 
Baldrige  held  directorships  in  several 
other  companies,  including  AMP,  Inc., 
Connecticut  Mutual  Life  Insurance 
Co.  of  Hartford,  Bendix  Corp.,  IBM 
Inc.,  Eastern  Co.,  and  Uniroyal,  Inc. 

Secretary  Baldrige  was  also  active  in 
many  community  organizations,  he 
was  a  fine  athlete  and  a  colorful  rodeo 
champion.  With  his  longtime  friend 
Jack  Roddy,  he  set  a  steer  roping 
record  of  7.5  seconds  on  the  profes- 
sional rodeo  circuit  in  1970. 

Secretary  Baldrige's  death  comes  at 
a  particularly  precarious  time  in  light 
of  the  significant  trade  legislation  we 
are  currently  considering  in  Congress. 
His  views  and  principles,  and  his 
unique  style,  have  been  a  great  influ- 
ence on  our  current  trade  policy. 

Secretary  Baldrige  pushed  hard 
throughout  his  6-year  tenure  against 
unfair  trade  practices  that  hurt  Amer- 
ican sales  abroad.  Under  the  pressure 
of  6  years  of  record  trade  deficits  that 
sapped  the  United  States'  economic 
growth,  he  played  a  major  role  in 
changing  the  administration's  trade 
ideology  from  advocating  free  trade  to 
endorsing  fair  trade. 

The  Secretary  claimed  that  he  was 
neither  a  monetarist  nor  a  supply- 
sider,  but  rather  drew  his  outlook 
from  a  combination  of  economic 
theory  and  his  extensive  business  ex- 
perience. Soon  after  his  appointment 
as  Commerce  Secretary,  he  was  quoted 
in  a  Congressional  Quarterly  interview 
as  saying  that  his  "priorities  would  be 
working  on  the  problem  of  productivi- 
ty, helping  to  increase  our  exports, 
and  trying  to  get  rid  of  excessive  Gov- 
ernment regulation."  He  pushed  for 
action  to  weaken  the  dollar  because  its 
high  value  hurt  American  businesses 
abroad.  When,  in  1985,  the  Secretary 
of  the  Treasury  started  a  coordinated 
policy  with  Japan  and  Germany  to 
bring  the  value  of  the  dollar  down, 
Secretary  Baldrige  also  pressed  for  a 
tougher  stance  against  unfair  trade 
practices.  This  stance  was  adopted  in 
1985.  Many  among  this  group  of  dis- 
tinguished Senators  admired  Secre- 
tary Baldrige  for  his  willingness  to 


fight  against  business,  labor  unions, 
and  Members  of  Congress  in  order  to 
steer  our  country  away  from  what  he 
considered  to  be  a  dangerously  protec- 
tionist course. 

Just  10  days  before  his  death.  Secre- 
tary Baldrige  warned  that  growth  in 
global  trade  barriers  would  be  a  major 
setback  to  the  economies  of  the 
United  States  and  the  world.  He 
claimed  that  one  of  his  greatest  ac- 
complishments was  leading  the  fight 
to  ease  restrictions  on  high  technology 
sales  to  China  and  India. 

Secretary  Baldrige  had  an  individual 
and  very  effective  management  style. 
He  was  convinced  that  business  prac- 
tices could  be  successfully  applied  to 
Government.  For  example,  at  the  De- 
partment of  Commerce,  he  tried  espe- 
cially to  introduce  "management  by 
objective"— devising  plans  to  meet  spe- 
cific goals.  "Leadership  hasn't 
changed  much  since  man  came  to 
Earth,"  he  claimed.  "But  one  neces- 
sary ingredient  is  to  have  a  firm  idea 
of  where  you  are  going." 

Secretary  Baldrige  was,  in  fact,  a 
man  of  firm  convictions.  I  am  sure 
that  no  one  will  forget  his  1981  memo- 
randum to  the  employees  of  the  Com- 
merce Department  instructing  them  to 
avoid  the  traditional  "bureaucratese" 
that  had  come  to  appear  on  almost 
every  letter  that  passed  through  his 
office.  The  Secretary  informed  them 
that,  thereafter,  language  from  the 
Commerce  Department  would  have  to 
be  proper  and  simple,  with  short  sen- 
tences, no  uruiecessary  modifiers,  and 
defined  by  him  as  being  "halfway  be- 
tween Ernest  Hemingway  and  Zane 
Grey."  His  colleagues  at  the  Depart- 
ment explain  how  all  the  word  proces- 
sors were  programmed  to  catch  any 
unacceptable  phrases  or  words,  includ- 
ing, for  example,  the  commonly  used 
term  "interface"  and,  more  appropri- 
ately, the  phrase  "untimely  death." 
The  Secretary  pointed  out  that  no 
death  could  really  be  considered 
"timely,"  as  we  can  all  attest  to  in  this 
case. 

The  Secretary,  through  his  strong 
convictions,  greatly  improved  the  op- 
eration of  the  Commerce  Department. 
By  the  end  of  his  first  year  in  office. 
Secretary  Baldrige  had  cut  his  Depart- 
ment's budget  by  about  40  percent.  At 
the  same  time,  he  expanded  its  analyt- 
ical and  economic  forecasting  roles, 
among  other  functions,  establishing  a 
Bureau  of  Competitive  Assessment  to 
calculate  where  each  industrial  sector 
will  stand  by  1990  in  worldwide  com- 
petitife  relationships.  He  brought  to 
the  Commerce  Department  a  global 
approach  which  will  facilitate  the  job 
of  his  successors. 

On  a  personal  level,  Malcolm  Bal- 
drige was  known  for  his  integrity.  As  a 
writer  for  the  Washington  Post  so 
aptly  Etated: 

MalODlm  was  one  of  those  rare  public 
people    who    have— and    retain— a    set    of 


strong  private  values  and  interests  while 
they  are  at  the  top  of  Government,  a  man 
who  had  ati  individual  identity  that  could 
not  be  swayed  or  otherwise  affected  by  the 
glories  of  office;  one  of  those  few  people  in 
the  administration  who  spoke  with  real 
knowledge  of  the  importance  of  perform- 
ance on  th0  factory  floor,  and  of  the  neces- 
sity of  streitgthenlng  American  manufactur- 
ing. He  knaw  that  this  country's  prosperity 
and  strength  depend  ultimately  on  the  skill 
and  quality  of  its  manufacturing.  That  was 
the  public  Issue  about  which  he  felt  most 
strongly  at  the  time  of  his  death. 

Omahans  also  knew  Secretary  Bal- 
drige for  his  strong  values.  Del  Weber, 
chancellor  of  the  University  of  Nebras- 
ka at  Omaha  recalled,  "I  was  struck  by 
his  considerable  hiunility.  You  Itnew 
you  were  In  the  presence  of  somebody 
of  considerable  stature,  without  him 
telling  you  about  it."  It  is  no  wonder 
that  Secretary  Baldrige  spent  his  sum- 
mers working  as  a  cowhand  on  ranches 
in  Nebraska  throughout  his  years  of 
education  in  Connecticut. 

The  toughness  of  the  rodeo  cowboy 
came  through  to  his  Cabinet  position 
as  Malcolm  became  one  of  the  most  in- 
fluential Commerce  Secretaries  in  his- 
tory, transferring  what  had  been  a 
second-tier  Cabinet  position  into  the 
mainstream  of  the  Reagan  administra- 
tion's economic  decisionmaking. 

These  are  only  some  of  Malcolm  Bal- 
drige's many  accomplishments,  both  in 
and  out  of  office.  It  is  in  this  light, 
with  regard  for  his  integrity  and  his 
strength  of  character,  that  I  wish  to 
remember  Malcolm.  I  know  that  my 
distinguished  colleagues  in  the  Senate 
would  join  me  in  expressing  a  deep 
regret  at  the  loss  of  this  statesman, 
and  in  extending  the  deepest  condoles- 
cences  to  his  wife  and  family. 

Mr.  Pre$ident,  I  yield  to  the  floor. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  eKtended  for  an  additional  5 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  majority  leader  for  his  kindness  in 
extending  morning  business  to  allow 
me  to  commend  my  colleague  from  Ne- 
braska for  a  very  fine  statement,  and 
also  to  afford  me  the  opportunity  to 
try  to  capture  in  a  few  inadequate 
words  something  of  the  personal  feel- 
ing that  I  had  for  Mac  Baldrige.  The 
junior  Senator  from  Nebraska  has 
done  an  extremely  capable  job  of  cap- 
suling in  a  few  paragraphs  the  ex- 
traordinary achievements  of  this  ex- 
traordinary public  servant. 

Mac  Baldrige  was  a  genuine  Ameri- 
can classic.  He  was  a  great  rarity,  a 
man  of  few  words,  a  man  softspoken  in 
public,  but  a  man  of  remarkable  clar- 
ity and,  as  was  indicated  by  Senator 
Karnes,  a  man  of  deep  conviction. 
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The  final  comment  made  in  his  trib- 
ute by  Senator  Karnes  was,  I  think, 
particularly  appropriate.  It  is  ironic 
that  those  who  deserve  our  admiration 
are  so  frequently  people  of  genuine 
rather  than  feigned  humility.  Mac 
Baldrige  was  definitely  a  man  who  did 
not  take  himself  seriously.  He  took  his 
job  immensely  seriously.  He  was,  in  a 
very  understated  way,  impatient  with 
the  kind  of  inflated  language  that  did 
not  reflect  his  own  clarity  of  thought. 

The  memorandum  that  he  sent  to 
the  employees  of  the  Commerce  De- 
partment urged  them  to  express 
simply  and  clearly  what  it  was  they 
meant  because  he  was  intolerant  of 
fuzzy  thinking  and  of  those  who 
sought  to  obsure  the  basic  points  of 
any  communication.  He  was  never 
guilty  of  that  himself.  If  you  met  Mac 
Baldrige  for  the  first  time,  you  could 
not  help  but  be  struck  by  his  appear- 
ance—tall, lean,  with  a  weathered, 
handsome  face.  He  looked  like  a 
cowboy,  the  cowboy  that  in  fact  he 
was.  But  in  pinstripe  and  with  the  as- 
surance that  comes  from  the  kind  of 
quiet  self-confidence  that  he  deserved 
to  enjoy,  he  was  at  home  in  a  board 
room,  in  a  Cabinet  meeting,  as  well  as 
sitting  on  a  fence  waiting  his  turn  to 
perform  in  a  rodeo.  He  looked  tough 
and  he  was  tough  minded.  He  had  a 
discipline  that  is  all  too  rare  in  public 
or  private  life,  but  he  was  also  a  very 
kindly  man. 

On  one  occasion,  I  recall  his  phoning 
me  to  see  if  I  could  give  a  little  assist- 
ance to  a  cowboy  friend  who  was  down 
on  his  luck,  who  needed  a  second 
chance,  who  needed  some  assistance 
that  I  was  delighted  to  be  able  to  give 
him.  This  was  a  man  of  perhaps  no 
great  consequence  to  anyone  else,  but 
to  Mac  he  was  a  friend,  and  Mac  Bal- 
drige valued  him  as  a  friend  and  took 
the  time  and  the  trouble  to  make  the 
effort  to  see  if  he  could  help  his 
friend. 

And,  characteristically,  he  did  so 
though  he  had  much  else  on  his  mind. 
He  was  Secretary  of  Commerce  during 
the  time  of  the  greatest  turbulence 
and  challenge  to  America  in  interna- 
tional trade  since  Smoot-Hawley.  He 
was,  without  question,  the  bold  and 
lonely  pioneer  who  succeeded  in 
moving  this  administration  from  a  po- 
sition of  simply  rejecting  protection- 
ism to  an  aggressive  insistence  upon 
trade  that  was  not  only  free  but  fair. 
He  recognized  that  it  was  not  enough 
simply  to  preach  platitudes  about  free 
trade  when  in  fact  we  were  being 
treated  unfairly  by  our  trading  part- 
ners. And  while  he  urged  this  adminis- 
tration to  undertake  retaliation  with 
caution  and  only  where  fully  justified, 
when  it  was  in  fact  warranted,  he  in- 
sisted that  we  retaliate  clearly  and  de- 
cisively so  that  neither  our  purpose 
nor  our  resolve  be  in  any  way  misun- 
derstood or  questioned  by  our  trading 
partners. 


Mr.  President,  the  immense  personal 
respect  that  he  commanded,  whether 
from  those  who  agreed  with  him  or 
those  who  faced  him  as  sm  adversary 
across  the  table,  was  in  fact  a  rarity. 
He  was  a  quitely  humorous  and  a 
good-humored  man.  He  was  loyal  to 
his  President,  even  more  loyal  to  prin- 
ciple, most  loyal  to  the  fundamental 
conviction  that  it  was  a  privilege  to 
serve  the  American  people.  He  did  so 
ably  and  admirably.  As  my  colleague 
from  Nebraska  has  pointed  out,  he 
could  be  quite  critical  of  American 
business  from  which  he  himself  came. 
He  recognized  that  in  many  cases,  U.S. 
industries  had  not  been  competitive. 
He  made  no  excuses  for  that.  Nor 
would  he  allow  any  pressure  group  to 
ever  stand  in  the  way  of  his  pursuit  of 
his  honest  conviction  as  to  what  was  in 
the  best  interest  of  the  American 
people. 

The  fact  that  our  trade  picture  is  im- 
proving is,  I  think,  attributable  more 
to  Mac  Baldrige  than  to  any  other 
single  individual.  He  was  a  realist.  He 
was  unsparingly  honest,  personally 
and  intellectually,  and  because  of  that 
he  enjoyed  such  respect  and  the  affec- 
tion as  to  make  makes  him  a  rarity 
even  among  the  best  of  public  serv- 
ants. 

Mr.  President,  I  see  that  my  time 
has  expired.  No  amount  of  time,  no 
words  I  think  would  permit  me  to  ex- 
press to  this  body  the  heartbreak  that 
I  felt  when  I  learned  late  Saturday 
night  from  a  member  of  my  staff  of 
the  tragic  and  much  too  early  passing 
of  Mac  Baldrige. 

I  thank  my  colleague.  I  thank  the 
majority  leader.  I  thank  the  President, 
and  I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  wish  to  extend  the  time 
for  morning  business  by  unanimous 
consent? 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  not  more  than  3  min- 
utes in  morning  business  to  address 
the  subject  that  is  presently  before 
the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  have 
been  listening  with  interest  to  the  ex- 
cellent remarks  of  my  colleague  from 
Nebraska  and  my  friend  and  colleague 
from  California.  I  am  pleased  to  join 
as  a  cosponsor  of  the  message  and  the 
thought  expressed  by  my  colleague 
from  Nebraska  with  regard  to  the  tre- 
mendously untimely  passing  of  a  truly 
great  American.  Mac  Baldridge.  I 
think,  was  a  friend  of  all  of  us.  He  had 
that  special  gift,  I  suggest,  that  few  of 
us  who  seek  public  office  have,  that  is, 
to  be  extremely  humble  and  unassum- 
ing in  almost  everything  he  did. 
Indeed,  Mr.  President,  I  guess  that 
Mac  Baldrige  will  go  down  in  history 


for  many  things,  not  the  least  of 
which  he  was  the  first  cowboy  Secre- 
tary of  Commerce  that  the  United 
States  ever  had,  and  he  was  a  good 
one.  We  will  all  miss  his  outstanding 
contributions.  I  suggest  that  those  of 
us  who  are  trying  to  put  through  a 
workable,  understandable,  nonprotec- 
tionist  trade  bill  will  especially  miss 
him  at  this  time  as  we  attempt  to  work 
out  the  potential  difficulties  between 
the  legislative  branch  and  the  execu- 
tive branch,  headed  by  President 
Reagan,  with  regard  to  the  trade  bill.  I 
know  that  Mac  Baldrige  would  have 
been  a  tower  of  strength  in  trying  to 
work  out  something  that  would  be  ac- 
ceptable not  only  to  the  President  but 
the  majority  of  both  the  House  of 
Representatives  and  the  Senate.  I 
knew  him  well,  possibly  not  as  well  as 
others,  but  I  had  great  respect  for 
him,  and  I  thought  that  he  was  abso- 
lutely unique  in  his  ability.  He  was  one 
of  the  truly  outstanding  members  of 
the  President's  Cabinet. 

Our  relationship  from  a  family 
standpoint  goes  back  several  years  be- 
cause my  wife  went  to  grade  school 
with  the  former  Secretary  of  Com- 
merce a  few  years  ago  in  Omaha,  NE. 
As  a  Nebraskan,  we  are  tremendously 
proud  of  his  accomplishments.  As  Ne- 
braskans, we  will  grieve  with  his 
family,  the  terrible  loss  that  they  have 
suffered  with  his  untimely  passage. 

Mr.  President,  I  associate  myself 
with  the  remarks  of  my  colleague,  the 
Senator  from  Nebraska,  and  my  friend 
from  the  State  of  California.  To  Mal- 
colm Baldrige,  I  say,  "We  will  miss 
you,  my  friend.  Godspeed." 
Mr.  President,  I  yield  the  floor. 
Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  on  the 
subject  before  the  Senate  for  not  to 
exceed  1  '/2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized 
for  1 V2  minutes. 

Mr.  WARNER.  Mr.  President,  the 
distinguished  former  Secretary  of 
Commerce,  Mr.  Baldrige,  and  his 
family  frequented  my  State  of  Virgin- 
ia on  many  occasions.  They  were  well 
known  for  their  pursuits  of  the  eques- 
trian arts.  As  a  matter  of  fact,  I  am 
privileged  to  serve  with  Mrs.  Baldrige 
on  the  Therapeutic  Riding  Center 
here  in  the  Nation's  Capital,  a  center 
which  provides  equestrian  opportuni- 
ties for  the  handicapped  children  in 
hopes  to  build  a  sense  of  confidence  in 
those  children.  His  is  a  family  devoted 
to  all  phases  of  life  in  America.  We 
shall  miss  him  dearly.  My  brother, 
now  serving  overseas  in  a  Government 
post,  for  many  years  was  associated 
with  the  Secretary  as  a  member  of  his 
immediate  staff  of  executives  in  the 
Department  of  Commerce. 

On  behalf  of  my  family,  on  behalf  of 
Virginians,  we  express  our  compassion 
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for  the  family,  and  the  respect,  love, 
and  admiration  for  a  great  Secretary. 

Mr.  MURKOWSKI.  Mr.  President. 
the  death  of  Secretary  Malcolm  Bal- 
drige  is  an  enormous  loss  to  this 
Nation,  one  that  is  felt  deeply  and  per- 
sonally by  those  of  us  who  have 
known  and  worked  with  Mac  Baldrige 
over  the  years. 

Mac  Baldrige's  appointment  as  Sec- 
retary of  Commerce  brought  a 
straightforward  businessman  into  the 
highest  levels  of  Government.  Beyond 
his  strong  and  successful  background 
in  business  and  civic  affairs,  Mac  Bal- 
drige brought  to  the  Department  of 
Commerce  a  well  defined  belief  in  the 
value  of  common  sense  and  fair  deal- 
ing. He  did  not  become  eclipsed  by  the 
bureaucracy,  rather,  Mac  Baldrige 
demonstrated  that  his  decent,  direct 
approach  to  problem  solving  can  still 
make  a  difference. 

I  was  privileged  to  work  with  Mac 
Baldrige  on  a  variety  of  concerns, 
ranging  from  international  trade  bar- 
riers to  issues  affecting  export  com- 
merce of  my  State  and  the  protection 
of  marine  mammals.  Without  excep- 
tion, Mac  Baldrige  was  responsive  and 
responsible  in  his  approach.  His  in- 
graJned  sense  of  decency  and  integrity 
made  him  a  special  person  to  work 
with. 

Nancy  and  I  will  miss  our  friend,  and 
we  send  our  prayers  to  Margaret  and 
their  family. 

Mr.  DODD.  Mr.  President,  with  the 
tragic  passing  of  Malcolm  Baldrige  on 
July  25,  this  Nation  has  lost  one  of  its 
most  dedicated  and  insightful  public 
servants. 

Mac  was  a  man  who  brought  integri- 
ty and  vision  to  his  life  in  public  serv- 
ice. Mac  was  a  man  who  got  to  the 
point  and  found  answers  in  a  town 
famous  for  avoiding  them.  Mac  was  a 
man  of  agility  and  grace  who  brought 
a  down-to-earth  elegance  to  his  work 
and  his  life.  Mac  was  my  friend  and  I 
will  miss  him. 

When  Malcolm  Baldrige  came  to  the 
Commerce  Department  6  years  ago,  it 
would  have  been  easy  for  him  to  ride 
the  wave  of  ideology  that  had  swept 
the  new  administration  into  office.  It 
would  have  been  easy  for  him  to  ride 
the  wave  and  make  it  business-as-usual 
over  at  Commerce— back-seat,  parochi- 
al, content  to  toe  the  line.  But  it 
wasn't  Malcolm  Baldrige's  style  to  sit 
back  and  toe  the  line. 

Mac  understood  that  pragmatism 
rather  than  ideology  was  needed  not 
only  to  vitalize  the  Commerce  Depart- 
ment but  also  to  press  the  Nation's 
global  trade  concerns.  His  practical  ex- 
perience had  taught  him  that  global 
prosperity  could  not  be  achieved  if  one 
imderestimated  the  impact  of  value, 
quality  and  efficiency  in  American 
manufacturing.  He  was  committed  to 
this  country's  continuing  prosperity 
and  was  one  of  the  first  to  understand 
that  a  policy  of  fair  trade  was  just  so 


many  words  unless  we  were  also  com- 
mitted to  improving  the  skill  of  Ameri- 
can workers  and  the  quality  of  Ameri- 
can manufacturers. 

Mac  staunchly  defended  the  notion 
of  fair  trade  despite  criticisms  from 
many  quarters.  He  helped  us  to  under- 
stand that  free  trade  does  not  neces- 
sarily Involve  the  acceptance  of  unfair 
trade  practices  any  more  than  protec- 
tionist practices  help  salvage  an  indis- 
putably uncompetitive  industry. 

I  like  to  think  that  Mac's  sensitivity 
to  and  understanding  of  American 
business  interests  stemmed  from  his 
hands-on  experience  with  American 
manufiacturing  gained  on  the  floor  of 
the  Eastern  Malleable  Iron  Co.,  based 
in  Cormecticut.  In  13  years  Mac 
climbed  from  ironworker  to  president 
of  Eastern  Malleable.  In  1962,  he  took 
up  the  reins  at  Scovill,  Inc.,  in  Water- 
bury,  CT,  and  transformed  what  was  a 
financially  troubled  brass  manufactur- 
er into  a  diversified  manufacturer  of 
consumer,  housing  and  industrial 
goods.  Under  this  steady  and  enlight- 
ened leadership,  Scovill,  Inc.  grew  to 
possess  81  plants  in  the  United  States 
and  22  other  countries  around  the 
world. 

After  making  the  leap  from  Con- 
necticut businessman  to  Washington 
policymaker,  Mac  remained  true  to 
what  he  had  learned  as  both  ironwork- 
er and  CEO.  He  remembered  that 
ideologies  are  meaningless  unless 
driven  by  practical  realities.  And  be- 
cause of  his  wisdom,  our  Nation  has 
been  greatly  served. 

Several  years  ago,  Mac  and  I  were  in- 
vited to  the  Deeds  Symposium  at  the 
University  of  Hartford  to  debate  the 
trade  issue.  Moderated  by  Teddy 
White,  I  think  its  sponsors  eagerly 
awaited  a  showdown.  Quite  frankly,  so 
did  I.  What  had  been  designed  to  be  a 
ideological  confrontation  between  the 
Congress  and  the  administration  was 
nothing  of  the  sort.  We  were  in  com- 
plete accord  and  I  was  struck  by  Mac's 
ability  and  willingness  to  pierce  the 
thin  veils  of  ideology  and  propose 
meaningful  courses  of  action  in  deal- 
ing with  our  trade  problem.  As  I  look 
back  on  that  day,  I  am  thankful  that 
at  long  last  we  have  come  to  under- 
stand his  counsel. 

Connecticut  is  proud  of  its  deep  tra- 
dition of  public  service.  With  Mac  Bal- 
drige's passing,  our  State  mourns  the 
loss  ol  one  of  its  finest  citizens— one 
who  contributed  so  wisely  to  that 
proud  tradition.  We  shall  treasure  his 
memory  and  smile  knowing  we  can  call 
him  our  own. 

I  extend  my  deepest  condolences  to 
Midge  and  the  rest  of  the  Baldrige 
family.  My  thoughts  and  prayers  are 
with  them  during  this  difficult  time. 

Mr.  SIMPSON.  Mr.  President,  Amer- 
ica ha£  lost  an  extraordinary  man  in 
Malcolm  Baldrige.  He  was  a  lovely 
friend  of  mine.  My  wife,  Ann,  and  I 
have  shared  some  most   remarkable 


times  with  Mac  Baldrige  and  Midge 
Baldrige.  He  will  be  deeply  missed.  To- 
morrow wte  will  have  services  at  the 
National  Cathedral,  and  our  fine 
friend  and  a  rector  of  the  Episcopal 
Church,  Senator  Jack  Danforth,  will 
preside.  That  will  be  a  very  meaning- 
ful service,  I  know.  And  then  on 
Thursday  there  will  be  services  at  his 
home  in  Connecticut  as  we  celebrate 
the  life  lived.  It  is  sometime  difficult 
in  the  Christian  faith,  to  "celebrate"  a 
life  lived,  at  a  time  when  one  is  mourn- 
ing and  yet  that  is  one  of  the  unique 
aspects  of  the  religion. 

He  indeed  lived  a  full  life,  and  we 
hear  that  one  so  many  times,  but  this 
man  really  did  that.  He  did  in  every 
way.  He  savored  it.  He  participated 
with  great  gusto.  And  he  was  a  chap 
who  was  as  comfortable  with  cowboys 
as  he  was  with  kings— maybe  even 
more  so.  He  had  a  remarkable  ability 
of  friendship  with  everyone.  I  believe 
it  was  Kioling  in  the  poem  "If"  who 
said: 

If  you  can  talk  with  crowds  and  keep  your 

virtue. 
Or  walk  with  kings— nor  lose  the  common 

touch; 
If  neither  foes  nor  loving  friends  can  hurt 

you; 

Those  words  had  a  tremendous 
import  in  the  life  of  Mac  Baldrige,  and 
yet  he  was  a  wise  and  brilliant  man 
with  an  education  at  Yale  University, 
a  truly  remarkable  intellect  and 
common  sense,  and  he  did  some  very 
great  things  for  our  Department  of 
Commerce.  I  do  not  know  of  any  finer 
Commerce  Secretary  in  my  time 
here— and  the  Senator  from  Arkansas 
and  I  came  here  together.  There  have 
been  several  Secretaries  of  Commerce 
before  and  since— and  no  one  did  it 
with  more  spirit  and  with  more  lasting 
and  tangible  results.  He  produced— 
indeed,  he  did.  What  he  produced  was 
a  cohesiveness  and  a  very  definite  im- 
primatur of  himself  on  the  things  that 
happened  in  the  Commerce  Depart- 
ment. He  made  real  strides  there, 
strides  with  seven-league  boots  in 
every  way.  He  had  a  steady  hand  and 
was  respected  by  leaders  of  all  govern- 
ments of  the  world. 

I  have  never  seen  a  more  vigorous 
man,  and  his  legacy  will  be  with  us  for 
many  years  to  come.  There  are  many 
things  we  will  all  remember  Mac  Bal- 
drige for.  I  shall  remember  him  as  a 
friend.  We  had  laughed  a  lot  and 
talked  a  lot  and  told  some  pretty 
shaggy  stories.  He  had  a  marvelous 
grin,  a  smile  you  could  see  a  mile. 

I  will  have  an  eternal  visage  of  him 
with  that  hat,  that  cowboy  hat, 
scrunched  down  on  his  head,  and  a 
white  shirt  and  Levis,  and  the  old 
cowboy  boots,  and  pants  hanging  at  a 
perilously  extraordinary  level,  nearly 
defying  gruvity  and  with  an  old  west- 
ern belt.  And  that  was  what  he  loved. 
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He  not  only  leaves  us  the  legacy  of  a 
man  of  rare  peace,  rare  calm,  and  rare 
friendship,  but  also,  in  that  pixie-like 
way  of  his,  he  has  left  us  another 
legacy.  He  took  some  great  strokes 
against  some  of  the  ponderousness  of 
the  Washington  language.  He  rigged 
up  his  computers  in  the  Commerce 
Department  so  that  the  red  light 
would  come  on  and  the  thing  would 
clang  like  something  out  of  Rube 
Goldberg  whenever  you  used  a  word 
like  "viable,"  "input,"  "output,"  "ef- 
fectuate," "facilitate,"  "specificity"— 
which  ought  to  light  up  every  dial— 
"unique"— I  do  not  know  why  he  did 
not  like  "unique"— "mutually  benefi- 
cial," and  one  combination  called 
"positive  feedback."  Also,  almost  any 
word  that  ended  in  "ize"— "utilize," 
"finalize,"  and  all  the  rest  of  those 
"fuzzy"  words. 

He  said  to  his  staff  that  he  preferred 
that  they  use  "language  halfway  be- 
tween Ernest  Hemingway  and  Zane 
Grey."  He  leaves  that  legacy,  too. 

So,  tomorrow,  we  will  pay  our  last 
respects  to  this  marvelous  man  of 
great  wisdom,  great  friendliness,  and 
great  ability,  we  will  do  that  in  a  spirit 
of  celebration,  as  complex  as  that  may 
be  to  define,  because  I  shall  mourn 
him  as  I  also  celebrate  his  life.  He  will 
be  missed  deeply.  He  was  a  dear  and 
great  man,  and  his  greatness  will  be 
even  more  evident  as  the  years  go  on: 
In  those  things  he  loved,  with  his  feet 
in  both  camps,  in  the  East  where  he 
was  raised  and  in  the  West  that  he 
loved;  his  taproot  reached  that  far.  He 
would  share  with  me  that  when  he 
was  a  boy  and  later  he  read  Zane 
Grey,  Robert  Service,  Owen  Wister, 
Ernest  Hemingway,  and  Teddy  Roose- 
velt. From  those  writings  came  a 
sturdy  and  poignant  phrase  which  I 
guess  would  be  about  the  finest  thing 
you  could  say  about  a  cowboy  and  a 
man:  He  died  with  his  boots  on. 

Now  we  give  him  up,  and  thanks  for 
him. 

Mr.  PRYOR.  Mr.  President,  it  goes 
without  saying  that  the  distinguished 
Senator  from  Wyoming  has  paid  a 
moving  tribute  to  his  late,  departed 
friend.  Secretary  of  Commerce  Mal- 
colm Baldrige.  I  say  to  my  friend  from 
Wyoming  that  his  statement  is  noth- 
ing less  than  pure  eloquence. 

We  have  all  benefited  in  the  Senate 
by  a  great  statement  about  your  close 
friend,  I  say  to  the  Senator  from  Wyo- 
ming. In  doing  so,  the  Senate  will  sup- 
port a  carefully  crafted  bill  which  is 
very  likely  to  be  expeditiously  ap- 
proved by  the  House  and  sent  to  the 
President  for  his  signature.  Should 
amendments  be  adopted  in  the  Senate, 
I  understand  that  the  need  for  a  con- 
ference with  the  House  would  ulti- 
mately result.  This  would  also  slow 
down  the  momentum  of  the  bill.  It 
would  delay  the  effective  date  of  law 
to  create  fairness  in  the  Postal  Service 
procedures. 


Mr.  President,  we  believe  that  fair- 
ness can  wait  no  longer. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President.  Mal- 
colm Baldrige  took  over  the  helm  of 
the  Department  of  Commerce  at  a 
particularly  difficult  time  in  interna- 
tional trade  and  in  the  life  of  that  de- 
partment. 

As  a  result  of  a  trade  reorganization 
put  into  place  In  connection  with  the 
enactment  of  the  Trade  Agreements 
Act  of  1979,  all  authority  in  antidump- 
ing and  countervailing  duty  matters- 
one  of  our  most  important  trade 
laws— had  been  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce. 

Congress  had  lost  confidence  in  the 
administration  of  the  law  in  the  De- 
partment of  the  Treasury.  There  was  a 
feeling  at  the  end  of  the  Tokyo  round 
of  multilateral  trade  negotiations  that 
these  laws  had  not  been  fully  en- 
forced, and  it  was  hoped  that  at  the 
Department  of  Commerce  they  would 
be  vigorously  enforced. 

Moreover,  in  the  Trade  Agreements 
Act  of  1979,  these  laws  were  greatly 
complicated  both  because  new  con- 
cepts had  to  be  introduced  in  order  to 
implement  the  agreements  that  had 
been  reached  in  the  Tokyo  round 
about  antidumping  and  countervailing 
duty  procedures,  and  because  under 
the  Customs  Court  Act  of  1980,  these 
laws  were  made  subject  to  exacting  ju- 
dicial review. 

Therefore,  when  Malcolm  Baldrige 
took  over  the  Department  of  Com- 
merce in  1981,  he  faced  a  tremendous 
challenge  in  this  area  of  trade  laws. 
The  record  shows  that  he  met  the 
challenge  magnificently.  Under  Mac 
Baldrige,  the  total  number  of  cases 
filed  was  the  largest  ever  in  the  histo- 
ry of  the  antidumping  and  counter- 
vailing duty  laws,  which  stretches 
back  to  the  1890's.  Business  confidence 
in  the  fair  administration  of  these 
laws  increased  year-by-year,  and  it  has 
become  the  most  active  trade  jurisdic- 
tion of  any  of  our  trade  laws.  In  large 
part  this  is  because  Mac  Baldrige  was 
able  to  convince  the  business  commu- 
nity that  the  law  would  be  adminis- 
tered without  fear  or  favor,  while  he 
also  convinced  the  international  com- 
munity that  our  law  was  administered 
strictly  in  accordance  with  interna- 
tional agreements. 

Therefore,  an  American  business 
that  was  competing  with  dumped  or 
subsidized  imports  was  in  a  position  to 
go  to  the  Department  of  Commerce  as 
administered  by  Mac  Baldrige  and  be 
assured  that  they  would  get  a  fair 
hearing  and  a  remedy  regardless  of 
what  the  President  thought  or  the  De- 
partment of  State  thought  about 
trade  relations  with  the  country  con- 
cerned, and  the  country  concerned 
knew  that  the  law  was  mandatory,  the 

remedy  would  be  sure  and  certain  if, 


indeed,  injurious  dumping  or  subsidi- 
zation existed. 

Mac  always  felt  that  a  further  reor- 
ganization of  the  Federal  Government 
in  trade  was  necessary  and  appropri- 
ate, but  he  ran  up  against  opposition 
both  with  the  adiministration  and  in 
Congress  where  jurisdictional  lines  of 
committees  and  the  lack  of  full  admin- 
istration backing  for  his  plans  post- 
poned these  ideas. 

As  a  former  businessman,  the  more  I 
have  gotten  involved  in  the  trade 
issue,  the  more  I  have  learned  how 
much  it  profits  from  the  experience  of 
business  people  who  are  willing  to  con- 
tribute their  time  to  Goverrunent  serv- 
ice. American  trade  poUcy  is  grounded 
in  the  end  on  allowing  profit-making 
companies  to  make  the  best  of  market 
opportunities.  I  never  saw  Mac  more 
committed  about  trade  policy  than 
when  it  came  to  questions  of  foreign 
market  opening.  I  do  not  think  any 
foreign  officials  in  Europe  or  Japan  or 
the  developing  world  ever  had  any 
questions  about  where  he  was  with 
regard  to  market  opening.  And  I 
carmot  help  but  believe  that  is  because 
he  thought  as  a  businessman  that 
Govenunent's  responsibility  was  to 
open  the  market,  not  to  make  the 
market.  Most  of  us  believe  that  is  the 
right  mix.  There  should  be  tough  laws 
in  America— mandatory  laws— regard- 
ing the  opening  of  foreign  markets. 
But  it  is  the  responsibility  of  Ameri- 
can firms  and  American  workers  to 
make  the  most  of  those  opportunities. 

Mr.  President,  during  the  markup  of 
the  trade  bill  in  the  Finance  Commit- 
tee, we  held  a  private  meeting  with 
Mac  Baldrige  to  get  his  ideas  on  how 
the  trade  bill  would  affect  ongoing  ne- 
gotiations in  the  area  of  antidumping 
and  countervailing  duties.  He  provided 
strong  leadership  in  that  meeting,  and 
demonstrated  to  me  that  through  his 
sincere  conviction  and  his  practical 
knowledge  of  business  affairs,  he  was 
influential  with  the  Finance  Commit- 
tee and  in  Congress  generally.  We 
looked  up  to  him  as  a  trusted  adviser, 
and  we  will  miss  his  services  greatly. 

Mr.  DANFORTH.  Mr.  President,  I 
wish  to  take  a  few  moments  to  pay 
tribute  to  Secretary  of  Commerce  Mal- 
colm Baldrige,  who  was  killed  in  a 
freak  accident  this  past  weekend. 

It  is  appropriate  that  tribute  be 
given  on  the  floor  of  the  Senate,  for 
Mac  Baldrige  was  a  man  who  was  held 
in  singular  respect  by  the  Members  of 
this  body.  He  was  held  in  singular  re- 
spect because  he  conununicated  with 
us,  consulted  with  us,  sought  out  our 
views  and  opinions.  Mac  Baldrige  re- 
lated to  the  Members  of  the  Senate. 
He  took  an  interest  in  our  ideas,  and 
he  took  an  interest  in  each  of  us  as 
persons.  No  other  Cabinet  member,  of 
either  political  party,  in  this  adminis- 
tration or  in  the  last,  has  impressed 
this  Senator  quite  the  way  that  Mac 
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Baldrige  did  with  his  efforts  to  include 
the  Senate  in  his  own  decisionmaking. 
I  spoke  with  him  regularly— and  when 
I  spoke  with  him  I  came  away  with  the 
feeling  that  I  had  been  heard,  that  he 
had  listened. 

Mr.  President,  Mac  Baldrige  died— 
literally  and  figuratively— with  his 
boots  on.  He  died  at  a  time  when  his 
influence  on  the  Nation  was  at  its 
apex.  The  Kansas  City  Times  said 
today  that  not  since  Herbert  Hoover 
has  a  Commerce  Secretary  left  such  a 
mark.  I  think  that  is  true.  Malcolm 
Baldrige's  imprint  on  this  administra- 
tion's trade  policy,  on  the  trade  bill 
that  just  passed  the  Senate,  and  on 
the  goals  that  this  Nation  must  set  for 
itself  in  trade  wiU  be  felt  far  into  the 
future. 

People  die  while  in  their  ascendency 
or  in  their  decline.  Although  it  may  be 
little  consolation  to  his  family  who 
loved  him  and  to  those  of  us  who  will 
miss  him,  I  think  that  Mac  would  have 
recognized  the  dignity  in  being  called 
home  at  the  height  of  his  career.  As  a 
champion  rodeo  rider  and  a  member  of 
the  Cowboy  Hall  of  Fame.  He  would 
appreciate  a  line  from  a  country  song: 
"I'd  rather  die  while  I'm  living  than 
live  while  I'm  dead." 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Malcolm 
Baldrige. 

The  Secretary  of  Commerce,  who 
died  over  the  weekend  in  a  roping  acci- 
dent in  California,  was  a  man  who  was 
able  to  transcend  political  lines  and  to 
win  universal  respect  as  both  a  friend 
and  as  an  official.  He  was  respected 
and  admired  on  both  sides  of  the  polit- 
ical aisle. 

Although  I  did  not  know  him  when  I 
came  to  Washington  in  1983  to  take 
my  seat  in  the  Senate,  he  was  one  of 
the  first  members  of  the  executive  de- 
partment to  pay  me  a  visit.  He  was 
concerned,  as  I  was,  about  the  need  for 
reorganization  of  our  trade  policy,  and 
he  came  to  speak  with  me  about  what 
we  ought  to  be  doing  about  it. 

He  was,  in  my  view,  one  of  the  few 
people  in  the  administration  who  be- 
lieved we  truly  had  a  serious  trade 
problem,  and  was  trying  to  do  some- 
thing about  it.  I  believed  him  to  be  a 
key  to  helping  the  Congress  arrive  at  a 
trade  and  competitiveness  bill  that 
would  be  acceptable  to  the  administra- 
tion. We  will  miss  him  now  as  that  leg- 
islation begins  to  make  its  way 
through  conference  and  to  the  Presi- 
dent's desk. 

Malcolm  Baldrige  was  the  kind  of 
man  who  went  down  well  with  the 
people  of  my  State.  He  loved  the  West 
and,  as  a  champion  rodeo  performer, 
he  lived  the  life  of  a  westerner.  He 
owned  a  ranch  in  Mountainair,  NM;  he 
was  one  of  us.  He  was  what  we  in  my 
State  would  call  "the  genuine  article." 

And  he  was  genuine  in  more  than 
just  that.  He  was  a  plain-spoken  nego- 
tiator and  a  gifted  administrator.  And 
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perhaps  more  important  than  any- 
thing else,  he  was  a  decent  man  who 
dealt  honestly  with  people  of  all  walks 
of  lifei,  no  matter  what  their  station. 
He  was  an  outstanding  human  being. 
He  will  be  missed. 

Thank  you,  Mr.  President. 

Mr.  KERRY.  Mr.  President,  I  am 
very  pleased  to  be  a  cosponsor  of 
Senate  Resolution  255,  expressing  sup- 
port for  Gen.  John  Vessey  in  his 
forthcoming  negotiations  to  resolve 
the  fate  of  Americans  missing  in 
Southeast  Asia.  I  would  like  to  com- 
mend Senator  John  McCain,  whose 
own  heroism  in  Southeast  Asia  is  well 
known,  and  Senator  Sam  Nunn,  a 
champion  of  our  Armed  Forces,  for  of- 
fering this  important  resolution. 

General  Vessey  is  one  of  the  most 
highly  respected  military  officers  in 
recent  American  history.  This  report 
is  due  tn  part  to  the  fact  that  he  is  one 
of  the  few  officers  to  rise  to  high  com- 
mand after  serving  in  the  ranks.  He  re- 
ceived his  commission  at  Anzio  Beach 
in  Italy  after  most  members  of  his  bat- 
talion had  been  killed.  More  recently, 
he  served  his  country  as  Chairman  of 
the  Joint  Chiefs  of  Staff. 

General  Vessey  is  a  very  fitting 
choice  for  the  important  mission  of 
conducting  talks  with  the  Vietnamese 
Government  over  the  issue  of  POW's 
and  MIA's.  He  will  also  conduct  impor- 
tant talks  on  issues  relating  to  reset- 
tlement of  Amerasians  still  in  Viet- 
nam, the  release  of  political  prisoners 
in  Vietnamese  reeducation  camps,  the 
rejuvenation  of  emigration  procedures 
for  Vietnamese  who  wish  to  leave 
their  country  through  the  orderly  de- 
parture program,  and  other  humani- 
tarian Issues. 

I  am  pleased  that  the  President  has 
decided  to  appoint  General  Vessey  as 
his  Special  Presidential  Emissary  for 
POW/MIA  affairs.  But  I  wonder  why 
it  has  taken  the  President  6  years  to 
appoint  a  personal  representative  to 
deal  with  this  issue;  6  years  is  a  long 
time.  Many  Vietnam  veterans,  and 
familieB  of  men  who  served  in  Viet- 
nam, have  been  waiting  for  answers 
for  more  than  a  decade. 

Unfortunately,  this  administration's 
rhetoric  has  not  matched  its  record  on 
the  issue  of  POW's  and  MIA's.  Viet- 
nam veterans  have  waited  long  enough 
for  anjwers.  This  administration  has 
been  willing  to  exploit  the  issue  of 
POW's  and  MIA's  for  political  pur- 
poses, but  it  has  not  been  willing  to 
take  action  to  resolve  it.  I  hope  that 
the  appointment  of  General  Vessey 
marks  a  change  in  that  policy,  and  I 
wish  him  success  in  his  mission. 

The  Veteran  magazine,  published  by 
Vietnam  Veterans  of  America,  ran  a 
detailed  two-part  series  of  the  ques- 
tion of  POW's  and  MIA's  in  its  issues 
of  April  and  May  1987,  entitled 
"POW'B/MIA's:  What  the  Numbers 
Say."  I  ask  unanimous  consent  that 


these     articles     be     printed     in     the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  aa  follows: 

POWs/MlA's:  What  The  Numbers  Say 
(By  Alan  Pell  Crawford) 

(A  considerable  number  of  M.I.A.  families 
and  other  pfctriotic  citizens,  wanting  to  help, 
have  been  taken  advantage  of  by  con  men. 
In  addition,  there  are  zealots,  running 
around  wliot  unable  to  deal  with  reality,  be- 
lieve they  have  been  chosen  by  God  to  fa- 
cilitate the  release  of  the  P.O.W.s.  In  both 
cases,  the  families  and  friends  of  P.O.W.s 
and  M.I.A.s  lose  their  money  and  are  dealt  a 
harsh  psychological  blow  . . . 

(Sometimes  it's  a  Laotian  trying  to  sell 
buffalo  bones  as  the  remains  of  an  Ameri- 
can. Sometimes  they  will  take  a  human 
mandible  and  break  it  into  three  or  four 
pieces  and  try  to  sell  each  piece  as  the  re- 
mains of  a  different  American.  But  there 
are  more  so^jhisticated  schemes.  A  number 
of  people  go  around  claiming  they  are  going 
to  bring  out  American  M.I.A.s,  asking  thou- 
sands of  dollars  for  their  expedition.  Others 
go  about  Collecting  smaller  amounts  of 
money— say  $300  or  $500— that  they  claim 
will  go  for  food  or  medicines  for  one  of 
these  expeditions.  And  of  course  the  money 
just  goes  into  the  con  man's  pocket.— 
Robert  Brown.  Publisher.  Soldier  of  For- 
tune.) 

Have  you  talked  to  Charlton  Heston 
lately?  More  Americans  than  you  might 
imagine  have  heard  from  the  jut-jawed 
movie  star  recently— or  at  least  they've  been 
treated  to  a  tape  recording  of  his  voice. 

Thousands  of  households  have  been  re- 
ceiving these  phone  calls,  all  part  of  a  na- 
tional telephone  solicitation  organized  by 
former  New  York  congressman  John  LeBou- 
tillier  to  drum  up  money  for  Skyhook  II. 
Named  for  a  communications  system  by 
which  pilota  in  distress  can  receive  help  in 
correcting  in-flight  problems,  Skyhook  II  is 
LeBoutilllerls  idea  of  how  to  address  the  on- 
going—and very  real— problem  of  Americas 
Vietnam-era  MIAs. 

Robert  Pititenger,  the  chairman  of  Mark  I 
Communications,  the  Bedford,  Texas,  com- 
munications firm  handling  the  solicitation, 
says  LeBoutlllier  intends  to  keep  the  phones 
ringing  until  all  the  POWs  have  been  re- 
turned. 

LeBoutillier  is  convinced  that  there  are 
"between  20  and  253"  Americans  held 
against  their  will  in  Southeast  Asia— an 
opinion  apparently  shared  by  Charlton 
Heston  and  President  Reagan,  among 
others. 

"Many  of  our  men  are  held  behind," 
Heston  announces  in  the  recording. 
'They're  still  there  to  this  day.  Locked  in 
bamboo  cages  in  the  jungle  or  in  caves  in 
the  mountains.  Some  of  our  men  are  used  as 
slaves,  forced  to  drag  plows  in  rice  paddies. " 

We  "can't  forget  these  men,  "  Heston 
pleads  with  his  listeners.  "We  have  to  bring 
them  home,  all  of  them.  .  .  .  They're  ours 
and  they're  heroes,  real  heroes." 

In  a  direct-mail,  fund-raising  package  that 
Skyhook  II  has  also  distributed  nationally, 
LeBoutillier  lays  it  on  pretty  thick,  too. 

"Starved  and  clad  only  in  filthy  rags, 
American  soldiers  and  airmen  are  kept 
chained  in  tiny  bamboo  cages  .  .  .  made  to 
work  like  animals  pulling  heavy  plows  .  .  . 
forced  to  toil  from  daybreak  to  nightfall  in 
steaming  tropic  heat  .  .  .  kicked  and  beaten 
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constantly   just   for   their   guards'    amuse- 
ment," LeBoutillier  writes. 

The  way  to  help  these  men,  of  course,  is 
to  send  money.  Now.  This  money,  once 
LeBoutillier  counts  it,  supposedly  will  be 
used  to  fund  the  efforts  of  "anti-communist 
rebels"  in  Southeast  Asia. 

All  it  would  take  is  a  ""few  thousand  dol- 
lars to  set  up  an  operation  that  would  get 
two  or  three  Americans  out  of  one  of  those 
hidden  horror  camps." " 
Just  imagine: 

Late  one  evening,  as  prison  camp  guards 
kick  and  flog  a  group  of  our  boys  along  the 
trail  back  to  their  cages,  the  last  few  com- 
munists in  line  might  be  swiftly  and  quietly 
dragged  into  the  jungle. 

Then,  a  few  seconds  later,  the  bedraggled 
American  P.O.W.s  they  were  guarding 
might  also  vanish  suddenly  from  the  rear  of 
the  plodding  group.  The  Americans,  of 
course,  would  now  be  in  friendly  hands.  (We 
won't  talk  about  the  guards'  fate.)  In  a 
matter  of  just  a  day  or  two.  the  rescued 
Americans  would  be  smuggled  across  the 
border  to  our  SKYHOOK  II  PROJECT 
group  in  Thailand  .  .  . 

In  just  a  few  weeks— for  a  relatively  few 
thousands  of  dollars— six,  ten,  perhaps 
dozens  of  these  abused  and  forgotten  Ameri- 
can service  men  could  be  brought  back  to 
America  and  allowed  to  tell  their  story  to 
the  world! 

It's  an  appealing— and  politically  popu- 
lar—notion. Early  in  his  administration,  the 
president  pledged  to  make  the  return  of 
2,500  soldiers  listed  as  "missing  in  action " 
(MIA)  in  Indochina  a  matter  of  ""the  high- 
est national  priority,"  thereby  reversing  a 
full  decade  of  U.S.  government  policy. 

Late  last  year,  John  Cardinal  O'Connor, 
the  archbishop  of  New  York,  apparently  un- 
convinced that  the  White  House  was  moving 
fast  enough  to  meet  the  president's  goal,  re- 
minded Mr.  Reagan  of  "his  continuing  com- 
mitment to  set  [the  POWs]  free.  " 

Thanks  to  a  groundswell  of  interest  in  the 
issue,  more  than  100  bills  and  resolutions 
urging  one  action  or  another  on  POW/MIAs 
have  been  introduced  in  Congress,  these  on 
top  of  countless  congressional  hearings,  two 
special  presidential  commissions  and  any 
number  of  private  investigative  efforts. 

And  then  there  are  the  movies.  Sylvester 
Stallone.  Chuck  Norris  and  others  have 
made  big  bucks  rescuing  "forgotten"  POWs 
on  the  Silver  Screen— and  restoring  Ameri- 
ca's presumably  lost  honor  in  the  bargain. 
There's  apparently  more  riding  on  these  es- 
capades, cinematic  and  otherwise,  than 
meets  the  eye;  as  one  government  official 
told  the  New  York  Times  recently,  ""Some- 
how the  mystery  of  their  disappearance  and 
their  deaths  have  taken  on  a  peculiar  life  of 
their  own." 

In  this  already  perfervid  environment, 
thanlcs  to  opportunistic  politicians  and  a 
wildly  irresponsible  news  media,  the  idea 
that  American  POWs  remain  in  Indochina 
has  become  part  of  the  national  orthodoxy, 
a  virtual  article  of  faith— regardless  of  the 
facts. 

An  objective  look  at  the  data,  however, 
suggests  something  altogether  different. 
There  is,  it  suggests,  no  credible  evidence 
whatever  that  there  are  Americans  held 
against  their  will  in  Indochinese  prison 
camps.  And  that  efforts  to  persuade  people 
otherwise  is  both  reckless  and  cruel,  giving 
false  hopes  to  the  families  of  the  MIAs 
while  disrupting  ongoing  govemment-to- 
government  efforts  to  account  for  MIA  re- 
mains. 

It  certainly  cannot  be  said  that  there  has 
been  no  effort   to   produce   evidence   that 


American  POWs  remain.  Dozens  of  U.S.  del- 
egations, both  governmental  and  nongov- 
ernmental, have  gone  to  Indochina  in 
search  of  such  evidence,  and  countless  wit- 
nesses including  military  intelligence  ana- 
lysts, former  POWs  and  refugees,  have  ap- 
peared before  congressional  panels  and 
presidential  commissions;  yet,  as  members 
of  the  House  Select  Committee  on  Missing 
Persons  in  Southeast  Asia  felt  compelled  to 
conclude:  ""I'he  salient  observation  to  be 
made  is  that  those  who  believed  Americans 
were  still  held  captive  In  Indochina  could 
produce  no  evidence  to  substantiate  their 
beliefs."  Furthermore,  it  added:  ""It  is  the 
firm  conviction  of  the  select  committee  that 
MIA  families  and  the  American  public  have 
been  misled  too  long  and  too  often  by  char- 
latans, opportunists.  Intelligence  fabrica- 
tors, and  publicity  mongers,  who  preyed  on 
the  hopes  and  sorrows  of  patriotic  citizens." 
The  numbers  alone  strongly  suggest  that 
all  Americans  that  are  coming  home  have 
already  arrived  and  that  the  chances  of  sur- 
vival of  those  who  are  unaccounted  for  are 
slim  indeed. 

On  this  much,  if  nothing  else,  everyone 
seems  agreed.  There  are  approximately 
2,500  Americans  still  unaccounted  for  in 
Southeast  Asia.  The  Defense  Intelligence 
Agency  says  2,497—1.110  in  South  Vietnam, 
735  in  North  Vietnam,  559  In  Laos,  84  in 
Cambodia  and  9  in  China.  These,  taken  to- 
gether, constitute  those  officially  listed  as 
""missing  in  action."' 

The  term  itself  requires  clarification  since 
it  implies  that  our  government  has  little  or 
no  idea  what  happened  to  these  men. 

In  truth,  there  is  very  little  question 
about  their  fate.  Most  of  them,  unfortu- 
nately, are  dead.  At  the  end  of  the  war,  the 
Department  of  Defense  listed  fewer  than 
800  soldiers  as  either  POWs  or  MIAs.  After 
the  war,  however,  those  who  were  killed  in 
action  but  whose  bodies  were  never  recov- 
ered (those  designated  as  KIA/BNR)  were 
added,  swelling  the  ranks  by  1,186. 

Over  430  of  the  KIA/BNRs,  for  example, 
were  Air  Force  pilots  whose  plaines  were 
shot  down  over  the  sea:  the  bodies  of  these 
pilots  are  considered  by  the  Department  of 
Defense  to  be  ""nonrecoverable."'  In  another 
647  cases,  a  "presumptive  finding  of  death" 
(PPD)  was  made  at  the  time  the  serviceman 
disappeared. 

Taken  together,  then,  well  over  half  of 
the  2,500  MIAs— more  than  1,800— are 
known  or  presumed  to  be  dead.  That  leaves 
fewer  than  650  men  who,  at  least  theoreti- 
cally, could  still  be  alive. 

Unfortunately,  the  evidence  strongly  sug- 
gests that  even  this  figure  is  inflated.  The 
House  Select  Committee,  noting  that  fully 
81  percent  of  MIAs  were  airmen,  found  that 
the  "circumstances  of  their  loss,  as  well  as 
the  survival  experiences  of  those  airmen 
who  did  return  home  alive,  show  that  very 
few,  if  any,  missing  airmen  may  reasonably 
be  expected  to  have  survived." 

The  chances  of  survival  of  a  pilot  who  was 
lucky  enough  to  parachute  to  safety  and 
then  was  captured  were  still  not  good.  Ac- 
cording to  the  records  of  Vietnamese  com- 
munist authorities,  10  percent  of  those  they 
held  died  in  captivity. 

It  is  not  known  how  many  more  died  of 
wounds,  mistreatment  or  neglect  before  en- 
tering the  DRV  prison  "system. "  But  one 
Navy  survival  study  conducted  by  Biotech- 
nology Research  presented  in  a  Q  &  A 
format,  suggests  that  a  great  many  probably 
died  of  wounds  and  lack  of  treatment. 

Q.  One  of  the  big  questions  that  came  up 
with  the  release  was  the  fact  that  there  was 


not  a  single  amputee  among  the  returnees. 
Based  upon  your  professional  experience, 
how  do  you  explain  this? 

A.  I  haven't  yet  seen  a  list  of  those  who 
didn't  come  back  and  why  they  didn't  come 
back,  medically.  One  has  to  have  a  feeling 
that  those,  particularly  in  the  southern 
camps,  who  were  so  sick  that  they  might 
lose  a  limb  simply  failed  to  keep  up  with  the 
Viet  Cong  in  their  moves  and  they  are  not 
here.  That  is  an  impression,  not  a  fact,  de- 
rived from  any  of  these  figures.  This  would 
be  one  of  the  explanations  for  their  not 
being  here.  What  we're  seeing  here  are  sur- 
vivors. We  don't  see  those  who  didn't  live. 
We  know  from  what  the  prisoners  of  war 
have  told  us  that  there  were  many  who  did 
not  survive. 

Navy  commander  George  Cokey,  POW  re- 
turned alive  in  1973,  testified: 

Why  are  there  no  amputees?  There's  no 
way  in  hell  an  amputee  could  survive.  No 
way.  To  do  it  would  take  an  absolute  mira- 
cle. Not  because  of  loss  of  blood;  not  because 
they  didn't  get  medical  attention;  they 
could  do  everything  in  the  world  for  him, 
and  nearly  everything  else  In  the  world 
being  equal,  he  would  live,  but  Infection  is 
going  to  kill  him.  I  would  not  even  look  for 
an  amputee.  [Of  the  first  116  POWs  to 
return  in  1973,  29  were  officially  listed  as 
sick  or  wounded.  "Some  had  to  be  carried  on 
stretchers  and  even  some  of  the  ambulatory 
POWs  had  apparent  disabilities:  severe 
limps,  withered  arms  and  broken  limbs.  A 
few  managed  only  dazed  or  bewildered 
stares.  One  hospital  official  said  that  some 
15  to  20  of  the  pilots  had  suffered  perma- 
nent eye  damage  and  will  probably  have  to 
be  grounded."  (Newsweek,  2-26-73.  p.  22)1 
Suicides  and  madness  also  took  their  toll: 
A  lot  of  guys  were  driven  insane.  And 
there's  reason  to  be  driven  insane.  It  was  a 
helluva  battle  for  all  of  us  not  to  go  insane. 
Some  guys  did  not  quite  make  it— they're 
not  totally  insane  in  the  sense  of  a  strait 
jacket,  although  we  had  at  least  two  cases 
of  that— but  they  are  so  bad  that  the  mind 
started  doing  funny  things.  They  may  kill 
themselves.  They  may  stop  eating. 
Cokey  also  added: 

They  might  just  go  off  in  some  oblivious 
world  and  just  not  care  about  anything.  Not 
take  care  of  their  hygiene.  Then  if  the  guy 
loses  a  lot  of  weight  and  gets  sick  and  dies, 
then  you  can  say  he  died  from  natural 
causes.  Well,  if  thats  your  opinion,  you  go 
ahead  and  have  it.  As  far  as  I  am  concerned 
the  North  Vietnamese  killed  him  because  of 
what  they  did  to  his  mind.  They  put  him  in 
that  position.  Well,  we  lost  a  few  guys— this 
is  a  handful— five,  ten— I'm  not  being  real 
specific,  but  its  a  small  number.  There's 
only  going  to  be  maybe  3,  4,  5  percent  that 
died  this  way  all  told,  so  we  lost  a  few  there. 
Based  on  such  testimony,  the  committee 
concluded; 

The  experiences  of  rescued  airmen  and  re- 
turned POWs  does  little  to  contribute  to  the 
belief  that  many  airmen  now  missing  in 
Southeast  Asia  could  have  survived.  Indeed, 
the  record  indicates  that  possibility  is  very 
slight.  Death  could  readily  occur  at  any 
point  in  a  scenario:  from  the  initial  enemy 
fire  on  the  aircraft,  as  a  result  of  secondary 
explosions  or  fires  within  the  aircraft,  or 
during  ejection,  descent  or  landing.  If  an 
airman  survived  those  hazards  but  was  in- 
jured, the  possibility  of  surviving  capture  or 
imprisonment  was  markedly  decreased.  In 
addition,  the  odds  for  survival  dropped  as 
the  distance  from  Hanoi  increased.  Again  it 
must  be  emphasized  that  the  data  herein 
presented  are  based  upon  those  who  did 
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return.  This  is  not  to  deny  the  possibility  of 
survival  for  those  who  did  not  return,  but 
only  to  point  out  that  the  evidence  does  not 
encourage  belief  in  this  possibility. 

Vietnam's  record  of  returning  America's 
KIA— three,  one  year,  two,  the  next,  when- 
ever it  served  that  government's  political 
ends— also  suggests  that  Hanoi  may  have 
systematically  warehoused  the  remains  of 
U.S.  servicemen  while  denying  such  a  prac- 
tice. This,  too.  would  account  for  more 
MIAs. 

And.  in  1980,  DIA  received  inteUigence  re- 
ports of  a  Vietnamese  refugee  who  claimed 
that,  as  a  mortician  in  Hanoi,  he  had  per- 
sonally helped  prepare  remains  of  over  400 
American  KIAs  which  were  then  Icept  in  a 
former  POW  camp. 

DIA  "spent  a  considerable  effort  to  estab- 
lish the  mortician's  authenticity. "  according 
to  Admiral  A.G.  Paulsen,  then  DIA's  assist- 
ant director  for  collection  management,  con- 
cluding that  the  refugee  had  indeed  been  a 
government  undertaker  and  that  his  report 
"was  accurate  with  respect  to  the  remains." 
But  there  are  still  more  factors  to  consid- 
er. The  process  by  which  a  serviceman  is 
first  designated  as  KIA  or  MIA  is  nowhere 
near  as  clear-cut  as  it  might  appear;  if  KIA 
sUtus  is  chosen,  the  designation  is  final  and 
cannot  be  reversed. 

Significantly,  those  responsible  for  that 
designation— the  field  commanders— have 
traditionally  erred  on  the  side  of  sentiment 
when  reporting  that  soldiers  under  their 
leadership  are  dead  or  merely  missing. 

According  to  Captain  Douglas  L.  Clarke 
USN.  National  War  CoUege,  in  his  1979  Na- 
tional Defense  University  study,  "The  Miss- 
ing Man:  Politics  and  the  MIA,  "  the  field 
commander  reports  his  determination  to 
higher  authority,  the  next  of  kin  is  notified, 
the  soldier's  records  are  closed  out  and  dis- 
bursements made  according  to  military  reg- 
ulations. 

"The  philosophy  behind  this  procedure  is 
simple:  no  one  should  have  more  under- 
standing of  the  circumstances  surrounding  a 
loss  than  the  conunander  on  the  scene.  No 
one  could  weigh  all  the  facts,  including 
those  intangible  factors  that  could  never  be 
adequately  addressed  in  even  the  most  volu- 
minous report,  better  than  he.  Indeed,  the 
local  commander  can,  in  fact  if  not  theory 
make  a  finding  of  death  based  on  little  more 
than  institution.  This  opportunity  is  a  fleet- 
tag  one.  as  the  on-scene  decision  maker 
must  commit  himself  one  way  or  the  other 
upon  completion  of  the  organized  search. 

Each  of  the  services  has  similar  guidelines 
for  commanders;  all  agree  that  a  soldier  can 
only  be  designated  as  dead  when  there 
exists  "conclusive"  evidence  of  death. 

According  to  Army  regulations,  which  are 
similar  to  those  of  the  other  service 
branches,  "conclusive  evidence  of  death 
must  be  more  than  an  tadication  of  death 
The  facts  must  be  such  that  death  is  the 
only  plausible  alternative  under  the  circum- 
stances." 

Such  guideltaes,  of  course,  gave  field  com- 
manders considerable  leeway,  and,  as  Clarke 
found: 

Durtag  the  Vietnam  War  there  were  a 
number  of  psychological  factors  that  im- 
pinged on  the  commanders'  decisions.  The 
vast  majority  of  the  MIAs  in  Southeast  Asia 
were  Air  Force  and  Navy  pilots,  members  of 
relative  small  units  with  considerable  esprit 
The  average  commanding  officer  would 
nave  to  deal  with  only  a  few  losses,  and  each 
one  would  be  highly  emotional  experience 
myolvtag  not  only  the  loss  of  a  subordinate 
officer,  but  also  a  friend  and  colleague.  It 
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was  not  unusual  for  the  commanding  offi- 
cer, particularly  in  the  Navy  squadrons,  to 
know  the  missing  man's  wife  and  family, 
and  he  would  find  it  difficult  not  to  let 
these  obvious  emotional  ties  cloud  his  per- 
ception to  some  degree.  This  filtering  could 
work  in  conflicting  directions  over  time.  As 
an  example,  early  in  the  war  it  was  com- 
monly held  that  the  best  interests  of  the 
man's  fbmily  would  be  served  by  placing  all 
but  the  most  obvious  cases  in  a  missing 
status— if  only  for  financial  reasons. 

Well  acquainted  with  this  situation,  the 
House  Select  Committee  concluded  that 
field  commanders  showed  "excessive  opti- 
mism" In  status  determinations  and,  in  part, 
based  their  findings  on  financial  consider- 
ations. The  committee's  final  report  noted 
that  "commanding  officers  who  erroneously 
or  optimistically  classified  their  subordi- 
nates MIA  did  not  render  a  favor  to  next  of 
kin;  instead  they  did  a  cruel  disservice  "—as 
a  number  of  families  are  well  aware. 

Consider  the  case  of  Army  warrant  officer 
Quentin  Beecher,  whose  helicopter  was  lost 
18  to  2S  miles  out  in  the  South  China  Sea 
after  running  afoul  of  violent  thunder- 
storms. There  was  no  water  survival  gear  on 
the  craft,  and  a  two-day  rescue  effort  by 
Beecher's  colleagues  was  fruitless.  Even  so, 
the  Army  listed  the  pilot  as  MIA— and,  de- 
spite pressure  from  his  family,  refused  to 
change  that  determination. 

"I've  crashed  that  helicopter  a  thousand 
times  in  my  mind,  and  under  those  condi- 
tions there  isn't  any  way  Quentin  could 
have  made  it. "  Beecher's  father,  a  licensed 
pilot,  told  The  Wall  Street  Journal. 

Interviews  with  70  other  parents  and 
wives  showed  a  "growing  number  of  families 
of  the  missing  contend  that  the  military 
should  have  mercifully  declared  their  loved 
ones  deed  long  ago,"  the  Journal  found. 
(Beecher's  mother  felt  "they've  just  mis- 
leading us  for  their  own  purposes— as  a  bar- 
gaining ploy  for  the  Paris  peace  talks.") 

As  Clarke  discovered,  this  "tendency 
toward  optimistic  findings  was  based  on  two 
assumptions:  that  the  war  would  be  of  limit- 
ed duration,  and  that  an  accurate  account- 
ing of  the  missing  and  prisoners  would  soon 
take  place." 

Neither,  of  course,  proved  true  and  the 
damage  was  already  done:  As  the  select  com- 
mittee concluded,  many  MIA  classifications 
could  with  equal  justification  have  been 
KIA/BNR. 

A  great  many  decisions  were  'tilted  in 
favor  of  MIA  status,"  the  committee  found, 
determining  that  40  of  the  first  53  cases  its 
investigators  reviewed  could  "justifiably 
have  been  KIA(BNR)  at  the  outset  based  on 
the  circumstances  known  at  the  time  and  re- 
inforced by  information,  or  lack  of  any  in- 
formation, since  the  loss.'" 

By  1975,  though  the  issue  of  status  deter- 
minations remained  controversial,  the  feel- 
ings of  many  families  had  changed  dramati- 
cally. The  return  of  the  POWs  in  early  1973, 
which  brought  so  much  joy  to  so  many,  only 
intensified  the  dismay  of  those  whose  loved 
ones  did  not  come  home,  because  it  meant 
that,  under  the  Missing  Persons  Act  of  1942, 
the  government  would  begin  to  conduct 
automatic  status  reviews  on  missing  soldiers 
a  year  later.  In  the  absence  of  evidence  that 
they   were  alive,   they   would   be   declared 

It  was  at  this  time  the  MIA  issue  became 
fused  with  that  of  the  POWs:  families 
feared  that  the  government,  by  declaring 
their  men  KIA,  would  close  the  books  on 
them.  This,  they  believed,  would  be  intoler- 
able as  long  as  there  existed  any  possibility. 
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however  remote,  that  these  soldiers  might 
in  fact  remain  in  prison  camps. 

In  July  of  1973,  five  National  League  of 
Pamllies  of  American  Prisoners  of  War  and 
Missing  in  Southeast  Asia  members  sued  in 
a  U.S.  District  Court  to  block  further  status 
changes  from  MIA  to  KIA.  Two  months 
later,  the  dourt  ruled  that  status  reviews 
could  be  conducted  thereafter  only  at  the 
request  of  next-of-kin. 

This,  too,  however,  only  made  some  fami- 
lies even  more  uneasy.  "I  wish  a  status 
review  would  be  held  on  my  husband,  how- 
ever. I  will  not  request  one  at  this  time," 
one  MIA  wile  wrote.  "...  I  would  be  asking 
that  he  be  declared  dead— something  I  feel 
would  have  psychological  implications  for 
my  children  and  my  husband's  parents.  Fur- 
thermore, I  resent  being  put  in  that  position 
by  the  military  services— it  is  their  job  to  de- 
termine, on  their  knowledge,  the  status  of 
my  husband." 

In  the  past  Americans  seem  to  have  re- 
signed themeelves  to  the  fact  of  MIAs  with 
considerably  fewer  anxieties.  Some  78,700 
U.S.  soldiers  were  missing  or  otherwise  un- 
accounted for  after  World  War  II,  for  exam- 
ple—a figure  that  exceeds  by  20,000  the 
total  number  of  Americans  killed  in  Viet- 
name.  All  Worid  War  II  MIAs  were  pre- 
sumed dead  a  day  and  a  year  after  they  dis- 
appeared. 

And  Vietnam,  however,  many  families  of 
MIAs  feared  that  their  fellow  citizens,  eager 
to  put  the  painful  memories  of  that  war 
behind  them,  would  also  in  the  process  turn 
their  backs  on  their  missing  loved  ones— a 
fear  alternately  encouraged,  then  discour- 
aged by  their  own  government  as  one  presi- 
dency followed  another. 

But,  as  James  Rosenthal,  a  free-lance 
journalist  and  congressional  investigator, 
has  written:  "'Par  from  forgetting  these  sons 
and  brothers,  the  government  has  put  them 
to  undisguised  political  use.  Successive  ad- 
ministratioru  have  alternated  between  ac- 
tively suppressing  the  families'  request  for 
information  and  assisting  them  in  publiciz- 
ing their  cause. 

"The  results  have  been  disappointing  dip- 
lomatically and  cruelly  misleading  for  the 
families."' 

It  should  come  as  no  surprise,  under  the 
circumstances,  that  there  are  large  seg- 
ments of  the  population  that  simply  refuse 
to  take  seriously  what  their  government 
tells  them  about  this  issue— and  are  in- 
clined, when  what  they  hear  does  not  sup- 
port their  own  suspicions,  to  give  at  least 
equal  consideration  to  the  notion  that  here, 
too,  a  "cover Jup"  is  underway. 

What  has  contributed  most  dramatically 
to  this  widespread  distrust,  of  course,  is  the 
seemingly  endless  trickle  of  reports  out  of 
Indochina  of  Americans  still  there— Cauca- 
sians kept  against  their  will,  being  shuttled 
from  prison  aamp  to  prison  camp  in  boxcars, 
gaunt  young  men  working  by  day  and  sleep- 
ing in  caves  ajt  night. 

Any  objective  review  of  the  evidence,  how- 
ever, suggest*  that  this  too  is  exceedingly 
unlikely.  WhSch  is  not  to  deny  that  there 
may  indeed  be  Americans— or  those  who 
appear  to  be  Americans— alive  in  Vietnam, 
Laos  and  Cambodia  today.  There  are,  in 
fact,  Caucasians  in  Indochina,  including  dip- 
lomats, journalists,  businessmen  and  Soviet 
advisors. 

There  may  in  fact  be  a  fair  number  of 
Americans  officially  listed  at  MIAs  still 
there— as  sources  in  Vietnam  have  reported. 
These  Americans,  however,  fall  into  two  cat- 
egories, neither  of  which  involve  imprison- 
ment. 


First,  there  are  probably  a  small  number 
of  defectors— or  "ralliers,"  as  the  Vietnam- 
ese call  them— who  for  reasons  that  may 
never  be  clear  went  over  to  the  enemy  and 
stayed.  Second,  there  are  "psychological 
dropouts"  who  as  one  report  has  it,  "simply 
walked  away  from  their  units  to  live  with 
tribes  in  the  mountains  or  persons  who 
became  addicted  to  drugs  who  stayed 
behind  after  the  American  departure.  " 

The  case  for  the  existence  of  POWs  is  by 
comparison  weak  indeed  for  the  simple 
reason  that,  despite  the  abundance  of 
rumors,  reports,  "live  sightings"  and  the 
like,  none  of  the  evidence  has  held  up  under 
the  slightest  scrutiny. 

As  Lt.  General  James  Williams,  then  di- 
rector of  the  E)efense  Intelligence  Agency, 
has  testified,  '"a  lot  of  those  people  who  talk 
about  live  sightings  say  they  have  seen  an 
individual  who  was  a  Caucasian,  who  they 
think  was  an  American,  who  was  white,  who 
looked  like  he  was  under  guard  .  .  .  Some- 
times sources  can"t  pin  down  exactly  where 
they  were,  and  can't  remember  the  date  of 
observation."  Even  so,  Williams  said,  these 
cases  remain  under  investigation  which 
"means  that  we  would  continue  to  pursue 
any  investigative  lead,  any  allusion  by  a  ref- 
ugee, or  any  possibility  from  other  sources 
that  the  information  could  related  to  an- 
other case." 

That's  a  tall  order,  since  any  reasonably 
objective  analysis  of  the  numbers  them- 
selves is  not  encouraging. 

According  to  Assistant  Secretaries  of  De- 
fense Richard  Armitage  and  Paul 
Wolfowitz.  in  statements  made  after  their 
return  from  Vietnam  in  January  1986.  there 
have  been  806  reports  of  firsthand  live 
sightings  of  Americans  in  Vietnam.  Laos 
and  Cambodia  since  1975. 

It  is  important  to  note  that  while  these 
supposed  sightings  have  been  reported  since 
1975,  some  of  the  sightings  themselves  took 
place  well  before  1975  and  do  not,  in  any 
sense,  constitute  "new"  developments,  as 
the  news  media  erroneously  reported  at  the 
time  of  the  Armitage  and  Wolfowitz  state- 
ment. 

In  fact,  according  to  Commodore  Thomas 
A.  Brooks,  then  a  DIA  assistant  deputy  di- 
rector, one-third  of  these  sightings  occurred 
before  the  fall  of  South  Vietnam.  "Only  one 
firsthand  case  reporting  a  sighting  of  Amer- 
icans in  captivity  since  1980  is  unresolved," 
Brooks  contends.  There  has  not  been  a  new 
one  in  more  than  three  years. 

Of  the  original  806  reports,  Armitage  and 
Wolfowitz  said,  24  percent  (about  194)  are 
"known  or  suspected  fabrications'"  and  64 
percent  (about  517)  have  been  correlated  to 
Americans  who  have  since  returned  from 
Indochina  and  thus  have  been  accounted 
for.  That  leaves  12  percent  (about  95)  "that 
we  havent  been  able  to  investigate  fully  and 
resolve."' 

Of  the  95  cases  that  remain,  47  were  re- 
ports of  individuals  who  appeared  to  be 
Americans  but  who  did  not  appear  to  be  in 
captivity  and  48  were  reports  of  individuals 
who  appeared  to  be  Americans  and  did 
appear  to  be  in  capivity. 

The  Washington  Post,  only  a  month  earli- 
er, reported  remarkably  similar  statistics, 
attributing  them  to  DIA.  According  to  the 
Post,  788  firsthand  live  sightings  had  been 
received,  mainly  from  Vietnamese  refugees, 
since  1975.  Of  them,  83  percent  have  been 
resolved,  with  61  percent  correlated  to  indi- 
viduals since  accounted  for  and  22  percent 
found  to  be  fabrications.  The  remaining  17 
percent,  amounting  to  131  reports,  are  unre- 
solved and  under  continuing  investigation. 


Nearly  50  percent  of  those,  however,  were 
"sightings  of  Caucasians  who  were  not  in  a 
classic  detention  envirorunent,'"  which 
means  that  they  were  not  under  guard,  ac- 
cording to  Brooks;  and  most  of  these  indi- 
viduals, he  had  said  in  a  speech  the  previous 
August  in  New  Orleans,  "could  be  Soviet  ad- 
visors, West  European  diplomats  or  press  or 
other  Caucasians."' 

Deduct  the  sightings  of  these  non-prison- 
ers and  there  remain  71  reports  of  white 
Westerners  in  apparent  captivity  which,  in 
Brooks's  words,  "are  still  unresolved  and 
upon  which  we  obviously  concentrated  our 
greatest  efforts." 

Comparing  the  figures  given  by  Armitage 
and  Wolfowitz  to  those  supplied  by  Brooks 
and,  while  it  appears  that  there  have  been 
additional  reports  of  sightings,  these  addi- 
tional cases  have  been  resolved— with  no 
change  in  the  number  of  unresolved  cases. 
Brooks,  of  course,  contends  that  about  one- 
third  of  the  71  reports  of  American  in  cap- 
tivity occurred  before  April  of  1975,  which 
comes  to  about  23. 

The  difference,  or  course,  is  48,  which  is 
Armitage's  number  for  firsthand  live  sight- 
ings of  American  POWs  since  1975.  Since 
Armitage  also  stated  that  the  most  recent  of 
the  95  cases  under  investigation  is  from 
1983,  it  follows  that  every  one  of  these  unre- 
solved reports— with  one  possible  excep- 
tion—are more  than  five  years  old.  This, 
given  Lt.  General  Williams'  description  of 
the  nature  of  the  information  conveyed  by 
live-sighting  "witnesses,"  suggests  a  good 
deal  about  the  enormity  of  the  difficulties 
the  DIA  faces. 

By  the  time  of  Gen.  Williams"  testimony. 
39  sources  of  first-hand  live  sightings  had 
been  polygraphed— a  standard  procedure  in 
DIA  investigations  of  this  kind— well  over 
half  (24)  indicated  deception;  13  indicated 
no  deception  and  2  were  inconclusive. 

Of  the  13  which  indicated  no  deception, 
four  of  the  sightings  correlated  with  Ameri- 
cans who  have  since  returned,  one  was  de- 
termined to  be  a  fabrication,  three  were 
sightings  of  Americans  in  non-prisoner 
status  and  five  were  "sightings  of  individ- 
uals the  source  was  told  were  Americans"' 
who  appeared  to  be  In  captivity. 

By  yet  another  account,  DIA  has  received 
"more  than  1000""  reports  from  Indochinese 
refugees  since  1975.  But  these  too  can  be 
broken  down  in  a  way  that  clarifies  rather 
than  confuses  the  issue.  More  than  300  of 
these  were  first-hand  live  sightings,  approxi- 
mately 40  percent  of  which  correlated  to 
Americans  who  have  subsequently  been  re- 
patriated. Another  200  constitute  hearsay 
live-sighting  reports. 

The  remainder  concern  crash  locations, 
grave  sites  or  the  handling  and  disposition 
of  remains. 

Finally,  of  course,  there  are  the  "eyewit- 
nesses" themselves.  The  most  intriguing  of 
these— a  former  POW  whose  memories  are 
considerably  more  vivid  than  those  of  many 
others  with  stories  to  tell— is  Bobby  Gar- 
wood. 

A  Vietnam  vet  himself,  Garwood  has  said 
that  he  knows  of  at  least  70  Americans  who 
were  still  held  prisoner  in  Indochina  in  the 
late  1970s,  well  after  Hanoi  had  claimed 
that  it  had  released  all  the  captives  it  once 
held. 

He  says  there  were  POWs  in  a  prison 
camp  at  Bat  Bat,  for  example,  who  were 
used  as  guinea  pigs  in  psychological  warfare 
courses  offered  by  the  Vietnamese  for  the 
enlightenment  of  visiting  Cubans  and  Pales- 
tinians. 

His  most  tantalizing  recollection,  however, 
concerns   the  sighting,   one  July   night   in 


1977,  of  groups  of  Americans  who  were 
under  guard  and  packed  into  boxcars  while 
those  riding  with  them— Vietnamese,  it 
would  seem— were  dying  of  suffocation.  Gar- 
wood says  he  saw  ■30,  32,  35  "  POWs  who 
were  not  only  white  but  spoke— cursed,  ac- 
tually—in the  "type  of  slang  that  any  Amer- 
ican would  recognize.'" 

Both  Garwood  and  his  accounts  of  POWs 
have  received  widespread  publicity.  Unfor- 
tunately, however,  he  is  not  a  credible  wit- 
ness—as even  those  who  are  inclined  to  be- 
lieve him  have  discovered— and  there  are  se- 
rious problems  with  his  stories. 

First,  he  remained  in  Vietnam  on  his  own 
volition.  When  other  Americans  were  al- 
lowed to  come  home.  Garwood  stayed 
behind,  becoming,  in  the  words  of  Wall 
Street  Journal  reporter  Bill  Paul,  '"some- 
thing of  a  trustee  of  the  Vietnamese."" 

When  he  did  decide  to  return,  in  1979,  he 
faced  court-martial,  on  charges  of  desertion 
and  collaboration;  he  was  found  guilty  of 
collaboration  and  his  rank  reduced  (to  pri- 
vate from  private  first  class.)  He  readily 
admits,  for  example,  that  he  was  a  collabo- 
rator ("I  was  19,  and  I  was  scared,"  he  told 
60  Minutes)  and  that,  as  a  POW.  he  himself 
spread  disinformation  atwut  the  conditions 
of  other  captives. 

Garwood's  psychiatrist,  C.  Robert 
Showalter,  associate  director  of  the  Univer- 
sity of  Virginia's  Institute  for  Law.  Psychia- 
try and  Public  Policy,  who  says  his  patient 
suffers  from  "Post-traumatic  Stress  Disor- 
der." recalls  that  the  first  time  Garwood 
told  him  about  seeing  POWs  was  m  1983; 
that  was  also  the  year  he  published  his 
autobiography.  Conversations  With  The 
Enemy,  in  which  he  made  no  mention  what- 
ever of  the  existence  of  PKJWs  in  Vietnam. 

While  the  goverrunent  has  no  official  posi- 
tion on  Garwood  or  his  story— DIA  only  re- 
cently obtained  his  cooperation  and  is  now 
analyzing  his  information— the  words  of 
Richard  Childress,  a  White  House  official 
responsible  for  MIA  efforts,  reflect  the  atti- 
tudes of  those  authorities  who  have  tried  to 
deal  with  him: 

If  he  ha.s  information,  he  owes  it  to  [the 
government]  to  provide  this  information  to 
a  responsible  agency.  It  is  decidedly  unhelp- 
ful to  withhold  information  of  this  nature 
for  five  years,  then  release  it  in  a  sensation- 
alist manner. 

When  military  officials  first  sought  to 
interview  him  about  his  experiences,  he  re- 
fused—and then  claimed  that  his  govern- 
ment wouldn"t  listen  to  his  story.  Once  DIA 
had  obtained  his  cooperation,  he  denied  it. 
On  CBS  60  Minutes,  no  less. 

As  Ed  Bradley,  inter\'iewing  Garwood  for 
the  December  15,  1985,  broadcast,  reported: 

In  1979,  Garwood  slipped  a  message  to  a 
diplomat  at  his  hotel  in  Hanoi,  a  message 
that  was  passed  on  to  the  State  Depart- 
ment. Eventually,  Vietnam  released  Gar- 
wood. But  he  says  they  forced  him  to  say 
that  he  had  stayed  in  Vietnam  voluntarily. 
At  home,  Garwood  says  he  was  never  de- 
briefed on  what  he  knew,  that  he  saw  Amer- 
ican prisoners  In  Vietnam  while  he  traveled, 
always  with  guards,  to  repair  jeeps  and 
truclis. 

Yet  Garwood  had  indeed  lieen  interviewed 
not  only  by  DIA  but  also  by  the  Marine 
Corps,  on  March  29,  1979,  and  by  Congress- 
men Lester  Wolff  and  Benjamin  Oilman,  on 
April  4,  1979. 

Damaging,  too,  is  the  fact  that  his  own 
version  of  the  events  is  seldom  the  same. 
When  first  debriefed,  Garwood  stated  that 
he  had  heard  rumors  of  other  Americans  in 
Vietnam,  but  had  no  first-hand  knowledge 
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of  it.  In  his  Marine  Corps  interview,  he  pro- 
vided what  the  Pentagon  says  was  "general 
hearsay,  nothing  specific,  based  on  rumors 
he  had  heard,"  And,  when  questioned  by 
Wolff  and  Gilman,  he  twice  said  that  the 
last  time  he  had  encountered  Americans  in 
Vietnam  was  In  1969— a  full  decade  before 
he  returned— saying  that  other  POWs  re- 
mained. 

In  his  autobiography  and  other  Inter- 
vlewa.  moreover,  his  accounts  differ  dra- 
matically from  those  offered  by  POWs  who 
knew  him  during  their  own  captivity.  The 
prisoners  he  says  were  retained  after  Oper- 
ation Homecoming,  for  example,  included 
Americans  who  had  already  been  reported 
by  other  POWs  to  have  died  in  captivity. 

In  fact,  there  are  no  American  POWs  who 
were  luiown  by  other  prisoners  to  have  been 
In  the  formal  prison  system  for  whom  an  ac- 
counting has  not  been  made.  There  are 
cases  in  which  men  are  said  to  have  died  in 
captivity  for  whom  remains  have  not  been 
returned.  In  almost  every  such  case,  howev- 
er, fellow  POWs  report  that  they  actually 
saw  the  individual  dead  or  near  death.  The 
few  exceptions  could  theoretically  account 
for  several  alleged  defectors,  but  those 
could  In  no  way  account  for  the  dozens  of 
Americans  which  Garwood  claims  to  have 
seen. 

A  final  problem  with  Garwood's  account  is 
also  a  problem  for  all  those  who  persist  in 
believing,  against  all  credible  evidence,  that 
there  are  American  POWs  in  Indochina- 
why  it  would  be  In  the  Interest  of  any  of  the 
governments  there  to  keep  them. 

Garwood  contends  that  the  Vietnamese 
have  continued  to  hold  POWs  for  use  in 
psychological  warfare  instruction  for  ter- 
rorists'—Information he  picked  up,  he  said, 
from  Cubans  and  Palestinians  who  were  un- 
dergoing guerrilla  training. 

Another  popular  theory,  one  given  some 
credence  in  the  British  Broadcasting  Corpo- 
ration's recent  documentary  MIA:  We  Can 
Keep  You  Forever,  holds  that  American 
POWs  have  l)een  moved  to  China  or  the 
Soviet  Union  where  their  technical  exper- 
tise can  be  tapped.  But.  according  to  the 
Pentagon,  the  "commonly  repeated  myth 
that  U.S.  personnel  with  specialized  techni- 
cal knowledge  were  kept  in  Vietnam  or  sent 
to  third  countries  is  not  supported  by  any 
evidence."  Indeed,  an  analysis  of  the  back- 
grounds of  unaccounted  for  personnel  found 
that  "those  with  specialized  knowledge. 
such  as  electronic  warfare,  are  not  account- 
ed for  In  any  greater  percentage  than  per- 
sonnel without  such  backgrounds. " 

The  most  persuasive  case  for  holding 
POWs,  unfortunately  for  those  who  believe 
in  their  existence,  evaporated  almost  a 
decade  ago.  For  several  years,  Vietnam  con- 
tinued to  press  the  United  States  for  the 
$3.25  billion  in  war  reparations  arguably 
promised  to  Premier  Pham  Vam  Dong  by 
President  Richard  Nixon  in  the  disputed  1 
February  1973  letter:  and  American  POWs. 
it  was  then  believed,  provided  Hanoi  with  a 
hefty  tiargainlng  chip. 

In  1978,  however,  Vietnam  stopped  asking 
for  the  money.  And  no  one  has  come  up 
with  a  credible  rationalization  for  holding 
POWs  since. 

POWs/MIA's:  What  The  Numbers  Say 
(By  Alan  Pell  Crawford) 

On  December  13,  1968.  a  C-123  aircraft 
flying  night  patrol  missions  along  the  Ho 
Chi  Mlnh  Trail  coUided  with  a  B-57  timber. 
lost  power  and  drifted  downward,  giving  its 
pilot  time  to  bail  out. 


Just  before  the  pilot  Jumped,  however,  he 
noticed  that  his  navigator.  1st  Lt.  Morgan 
Donahue,  was  no  longer  in  the  plane.  The 
pilot  also  noted  another  parachute  below 
him  as  he  sailed  to  the  ground  but  was 
unable  to  determine  whose  it  was. 

And  Lt.  Donahue  was  never  seen  again. 

Back  In  the  United  States,  Donahue's 
family,  convinced  that  the  navigator  had 
parachuted  to  safety,  was  unable  to  accept 
the  government's  belief  that  the  navigator 
had  perished  and  decided  to  undertake  an 
investigation  of  its  own. 

Vincent  Donahue,  the  navigator's  father, 
flew  to  Thailand  five  times  over  the  next 
several  years.  Morgan's  brother  Jeff  went  to 
Laos  three  times  in  1984  alone.  All  told,  the 
family  has  spent  what  Jeff  admits  is  'a  for- 
tune, literally,"  and  still  they  haven't  found 
Morgan. 

What  they  have  found  is  a  gruesome  black 
market  in  pig  bones,  dog  tags  and  tattered 
photographs  plied  by  what  Jeff  calls  "the 
worst  type  of  people  on  this  planet." 

Exploiting  the  highest  hopes  as  well  as 
the  worst  fears  of  MIA  families,  these  con 
artists  offer  a  wide  variety  of  goods  and 
services: 

"CTlhe  classic,  of  course,  was  to  disinter  a 
body  of  a  pilot  and  inject  water  under  a 
finger  with  a  hypodermic.  And  roll  a  finger- 
print and  bring  it  out  to  a  grieving  wife  or 
mother  or  whatever  and  say,  'Here's  proof 
that  your  father,  son,  husband,  brother, 
whatever  is  alive  and  in  captivity.  Give  me  a 
million  dollars,  and  I'll  get  him  out,' "  Jeff 
Donahue  says. 

"Or  the  real  classics  where  they  would 
take  bodies  into  the  back  of  a  cave  and  stake 
them  up  and  photograph  them.  Of  course 
you  couldn't  make  out  anybody,  but  the 
heart  wanted  to  believe." 

Some  of  the  profits,  no  doubt,  are  simply 
drunk  away  in  bars  like  Lucy's  Tiger's  Den 
on  the  Thai-Laotian  border.  Others,  howev- 
er, are  put  to  more  mischievous  purposes, 
like  bankrolling  Rambo-style  raids  into  the 
Indocbinese  interior. 

Former  Green  Beret  James  G.  "Bo"  Gritz, 
for  example,  finagled  George  Brooks,  a  re- 
tired public  school  system  employee  from 
Newburgh,  New  York,  into  helping  "rescue" 
American  POWs  he  said  were  being  held  in 
Laos. 

"I  flew  down  to  Florida,  where  he  was 
training  his  men  and,  well,  this  guy  is  very 
persuasive.  I  was  convinced  and,  by  the  time 
it  was  over.  Id  given  him  $20,000."  Brooks 
recalls. 

"I  found  out  too  late  that  I"d  been  had. 
Gritz  and  his  guys  got  over  to  Thailand, 
scratched  the  mission  and  had  to  come 
home.  Well,  I'd  guaranteed  their  passage 
back— and  that  came  to  another  $10,000." 

Even  Robert  Brown,  the  publisher  of  Sol- 
dier of  Fortune,  got  taken.  He  paid  $250,000 
to  an  unnamed  operator  who  was  to  locate 
the  POWs,  shoot  their  guards  and  meet 
Brown  back  at  the  Thai  border.  The  guy 
"never  showed  up." 

Leading  private  rescue  missions— or  rais- 
ing money  by  promising  to  lead  them— has 
become  all  the  rage  in  recent  years.  Accord- 
ing to  one_  diplomatic  source,  there  were 
"over  30  Vietnam  veterans  preparing  [un- 
sanctioned] trips  to  Laos"  in  1982  alone. 

"We've  been  approached  by  every  whacko 
in  the  world.'"  Ann  Mills  Griffiths  of  the 
National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia 
says.  So  many  have  wanted  to  launch  their 
own  private  missions  that  the  organization 
has  developed  a  computerized  thanks-but- 
no-thanks  letter. 
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Lt.  Col.  Paul  Mather,  head  of  the  Bang- 
kok office  of  the  Joint  Casualty  Resolution 
Center,  which  conducts  official  Investiga- 
tions of  crash  sites  and  identifies  MIA  re- 
mains, is  appalled.  "You've  got  the  U.S.  gov- 
ernment on  one  side  and  all  those  weirdos 
on  the  other,"  Mather  says.  "Now  every- 
body want*  to  believe  the  weirdos." 

They  do  so,  the  evidence  suggests,  at  their 
own  peril. 

"BO  gritz" 

Former  Green  Beret  James  ""Bo"  Gritz 
claims  that  in  February  1979,  while  serving 
on  the  staff  of  the  Defense  Security  Assist- 
ance Agency,  he  was  asked  by  Pentagon 
higher-up9  to  consider  retiring  early  and, 
with  government  cooperation,  to  lead  a  pri- 
vate mission  to  determine  if  any  American 
POWs  remain  in  Indochina.  If  he  deter- 
mined that  POWs  do  remain  there,  he  was 
to  locate  and  rescue  them. 

The  plaa,  he  said,  would  be  financed  by 
Dallas  multimillionaire  H.  Ross  Perot,  a 
longtime  ipokesman  for  the  POW  cause 
who  had  just  successfully  underwritten  a 
commando  team  that  had  rescued  two  of  his 
own  employees  from  a  prison  in  Tehran. 

His  mission,  Gritz  says,  would  have  access 
to  top-secPet  intelligence  reports  which,  he 
believed,  would  give  the  undertaking  "semi- 
official status." 

Perot,  apparently,  wasn't  the  only  backer. 
Litton  Industries  kicked  in  $800,000  worth 
of  radio  equipment  (which  Gritz  subse- 
quently tried  to  sell  back  for  $31,000),  and 
at  least  two  Hollywood  actors  helped  out. 
Clint  Eastwood  contributed  $300,000  and 
William  Shatner,  ostensibly  buying  the 
rights  to  Gritz's  wartime  experiences,  put 
up  another  $10,000. 

There  has  been  very  little  to  show  for 
their  mon«y.  Two  early  missions.  Operation 
Velvet  Hammer  and  Operation  Grand 
Eagle,  had  to  be  called  off.  Operation  Laza- 
rus was  hardly  more  successful. 

In  November  of  1982,  Gritz  and  his  gang 
of  what  one  news  account  calls  "drifters, 
dreamers  and  desperadoes "  made  its  first 
foray  into  the  jungles  of  Laos,  only  to  be 
ambushed—and  turned  back — by  local  guer- 
rillas. 

In  March  of  1983,  Gritz's  final  effort 
ended  with  the  arrest,  trial  and  conviction 
of  the  fontier  Green  Beret  and  four  of  his 
cohorts  on  charges  of  the  illegal  possession 
of  a  high-powered  radio  in  Thailand.  Sen- 
tenced to  suspended  one-year  prison  terms 
and  fines  of  about  $130  each,  Gritz  and  his 
men  were  told  to  leave  the  country— which 
they  did. 

Back  home,  Gritz  was  asked  by  Congress 
to  account  for  his  curious  misadventures 
and  to  provide  once  and  for  all  the  evidence 
he  claimed  he  had  to  support  his  contention 
that  there  are.  In  fact,  American  POWs  in 
Indochina. 

His  March  1983  testimony  before  the  Sub- 
committee on  Asian  and  Pacific,  Committee 
on  Foreign  Affairs,  ended  for  Gritz,  anyway, 
as  disastrously  as  Operation  Lazarus. 

Bones  he  said  were  those  of  Americans 
turned  out  to  be  those  of  two  Asians  and  a 
pig.  A  story  of  one  soldier's  heroics  he  ad- 
mitted was  a  "composite"  and  photographs 
that  he  said  showed  prison  camps  showed 
nothing  of  the  kind.  By  the  time  he  had  fin- 
ished his  testimony,  he  was  forced  to  say 
that  his  evidence  for  the  existence  of  POWs 
is  "the  same  evidence  that  might  be  present- 
ed to  a  convention  of  clergymen  that  God 
exists." 

That  Gritz  in  fact  had  no  evidence  to  sup- 
port his  allegations— or  his  wild  escapades- 


came  as  no  surprise  to  government  sleuths 
who  had  been  investigating  his  claims  for 
years. 

In  early  1979,  for  example,  Gritz  claimed 
he  had  gone  to  Southeast  Asia  at  the  behest 
of  Perot  and  returned  with  a  report  to  his 
sponsor  in  which  he  'basically  stated  that 
having  looked  into  [the  POW  question] 
from  every  aspect,  both  official  and  unoffi- 
cial, I  was  convinced  there  was  enough  cir- 
cumstantial evidence  to  support  a  continued 
investigation." 

In  the  report,  he  says,  he  leaned  heavily 
on  the  word  of  a  North  Vietnamese  refugee. 
Ngoyen  Oiang.  who  claimed  to  have  been 
held  in  a  prison  camp  with  49  Americans 
only  months  before. 

Perot  has  failed  to  provide  copies  of  the 
report  to  government  investigators,  howev- 
er, and  Giang's  claims  have  already  been  ex- 
amined—and dismissed— by  them.  Admiral 
A.  G.  Paulsen.  DIA's  assistant  director  for 
Collection  Management,  says  that  Giang's 
testimony  is  ""worthless."" 

It  is  not  an  impressive  record,  especially 
since  Gritz,  with  all  the  money  at  his  dispos- 
al, had  originally  set  out  to  bring  back  120 
of  his  countrymen. 

But  let  us  give  credit  where  credit  is  due. 
He  did  manage  to  rescue  one  American. 
That  was  Dominic  Zappone,  one  of  his  own 
men,  detained  in  Thailand  during  Operation 
Lazarus.  Gritz  paid  $17,000  to  get  him  back. 

JACK  BAILEY 

A  retired  U.S.  Air  Force  colonel,  Bailey 
heads  Operation  Rescue— and  raises  money. 
He  is  also  skipper  of  a  ship  called  the  Akuna 
whose  function,  he  claims,  is  to  rescue  Viet- 
namese lx)at  people,  according  to  one  of  his 
direct-mail,  fund-raising  letters,  from  ""rape, 
torture  and  death  on  the  high  seas."'  These 
refugees,  he  further  claims,  are  invaluable 
sources  of  information  about  American 
POWs  in  Indochina. 

The  gimmick  is  this:  Give  money  to  Oper- 
ation Rescue  so  the  Akuna  can  scoop  up  the 
boat  people  who  will  then  provide  intelli- 
gence leading  to  the  return  of  American 
boys.  Money  for  the  Akuna,  therefore,  is 
money  for  the  POWs. 

The  Akuna,  it  turns  out,  is  not  an  inex- 
pensive proposition.  It  costs  "over  $20,000  a 
month"  to  maintain  the  ship,  Bailey 
claimed  in  1983,  a  figure  which  rose  to  ""over 
$40,000  a  month"  the  following  year.  Bailey 
says  he  spends  "every  nickel  I  can  keep  my 
hands  on  to  keep  the  Akuna  afloat." 

Sometimes  there  are  crises.  ""Akuna  III 
[has  been]  heavily  damaged  by  the  worst 
storm  in  500  years  in  Southeast  Asia," 
Bailey  claimed  last  summer.  ""If  I  cannot 
raise  $31,234  by  midnight.  July  31.  to  con- 
tinue repairs  on  [the]  ship,  all  may  be  lost.'" 
[In  fact,  the  last  serious  storm  to  rock  the 
sea  occurred  two  years  before  Bailey  sent 
out  the  SOS.] 

These  appeals,  according  to  Ann  Mills 
Griffiths  of  the  National  League  of  Fami- 
lies, are  "total,  sheer  lies,"  and  independent 
research  suggests  that  she  may  be  right. 

Though  Bailey  claims  the  boat  has  been 
""patrolling  South  China  seas— saving  lives— 
since  1979,"  ABC  News  "found  the  flagship 
of  Operation  Rescue  sitting  quietly  in  the 
middle  of  Songkhia  Harbor  on  the  Gulf  of 
Thailand."  P^shermen  there  call  it  "the  ship 
that  never  sails." 

Bailey  says  he  too  has  evidence  of  Ameri- 
can POWs  but  this  evidence  is  no  more  con- 
vincing than  that  of,  say,  ""Bo""  Gritz.  In  No- 
vember of  1984,  for  example,  he  turned  over 
to  the  Joint  Casualty  Resolution  Center  a 
dog  tag  and  what  he  claims  were  the  re- 
mains of  three  American  servicemen.  The 


Central  Identification  Laboratory  concluded 
they  were  a  ""mixture  of  commingled  human 
and  nonhuman  (pig  bone  fragments),  "  with 
the:  .  .  .  minimal  quantities  [precluding]  an 
identification  of  race  data,  other  than  that 
the  size  and  morphology  was  dissimilar  to 
Southeast  Asian  mongoloid:  thus  no  associa- 
tion could  be  made  to  the  dog  tag  provided 
or  to  any  missing  American. 

In  January  of  1986  he  told  newsmen  that 
he  had  information  on  33  Americans  still 
held  in  Vietnam.  When  pressed  for  details, 
however,  he  refused.  "I  better  not  talk 
about  it  now,"  he  said.  On  at  least  two  occa- 
sions, he  had  requested  meetings  with  gov- 
ernment agencies— DIA  and  the  Joint  Casu- 
alty Resolution  Center— and,  once  the  meet- 
ings were  scheduled,  he  didn't  show. 

In  May  of  1983,  when  DIA  wrote,  specifi- 
cally asking  him  to  provide  the  government 
with  the  information  he  claimed  to  have, 
Bailey  failed  to  reply. 

WILDFIRE  INTERNATIONAL 

In  February  of  1985,  Robert  Ketchesum 
and  Richard  Barker,  two  buslnessmen/activ- 
ists/self-styled  intelligence  analysts  operat- 
ing out  of  Canada  and  Hawaii,  were  contact- 
ed by— and  agreed  to  help— a  Texas  man 
who  believed  his  son,  a  civilian,  was  being 
held  against  his  will  in  Vietnam. 

The  man's  son,  it  seems,  had  been  on  the 
crew  of  the  ship  Glomar  Java  Sea  when  it 
sank  on  the  South  China  Sea  in  October  of 
1983.  The  crewman,  his  father  said,  aban- 
doned the  ship  in  a  lifeboat  and  had  gone 
ashore  just  south  of  Hanoi;  he  had  evidence, 
he  said,  that  his  son  was  later  seen— with 
several  American  soldiers— by  a  Vietnamese 
refugee  at  a  prison  transfer  station. 

Ketchesum  and  Barker,  under  the  name 
Wildfire  International,  agreed  to  use  inter- 
national contacts  to  verify  the  refugee's 
report  and  then  get  the  Americans  back 
from  Vietnam  via  China,  and  they  even 
managed  to  get  the  Canadian  government 
to  cooperate. 

A  letter  on  file  in  a  federal  district  court 
in  Montana,  signed  by  Canadian  External 
Affairs  minister  Joseph  Clark,  shows  that 
Canada  agreed,  at  least  in  principle,  to  act 
as  a  ""receiving  station"  for  the  POWs. 

The  letter  also  shows  that  the  Canadian 
government  was  also  ready  to  allow  Ketche- 
sum and  Barker  to  use  the  country's  diplo- 
matic pouch  to  transport  film  they  said  pro- 
vided irrefutable  visual  evidence  that  POWs 
exist. 

Even  so,  Clark  expressed  considerable 
skepticism  about  the  venture— as  well  he 
might: 

As  a  victim  of  the  disaster  was  a  Canadian 
citizen  our  Embassy  in  Bangkok  which  is 
also  accredited  to  Vietnam,  was  instructed 
in  November  1983  to  raise  the  matter  with 
the  Vietnamese  authorities.  Two  separate 
demarches  were  made,  one  in  Bangkok  in 
November  of  that  year  and  again  in  Decem- 
ber in  Hanoi.  In  response,  the  Vietnamese 
authorities  re-confirmed  that  they  had  con- 
ducted a  thorough  search  for  survivors, 
bodies  or  other  signs  of  the  tragedy  but  that 
they  had  found  nothing.  There  is  no  evi- 
dence that  the  Vietnamese  authorities 
would  have  misued  the  results  of  their 
search  for  survivors.  It  is  likely.  I  think, 
that  if  survivors  had  been  found,  the  au- 
thorities would  have  produced  them  as  a 
sign  of  their  goodwill. 

The  combination  of  survivors  of  the 
Glomar  Java  Sea  disaster  and  POWs  from 
the  Vietnam  War  hardly  seems  believable, 
since  I  must  ask  myself  what  would  .  .  . 
Vietnam  hope  to  gain  today  that  it  could 
not  have  achieved  two  years  or  even  longer 


ago.  If  the  answer  lies  in  the  conditions  at- 
tached to  the  POWs  release,  then  the  situa- 
tion is  indeed  bizarre.  The  Government  of 
Canada  is  in  no  position  to  act  as  liaison  be- 
tween Vietnam  and  the  United  States  to 
normalize  relations. 

Neither  the  prisoners  nor  the  film  ever 
showed  up.  When  Barker,  returning  from 
the  mission,  flew  into  Great  Falls,  Montana, 
he  was  promptly  arrested  for  drug  posses- 
sion and  convicted  of  possession  with  intent 
to  sell.  He  is  appealing  that  conviction. 

ROBERT  LINDSTROM 

On  December  21,  1972,  the  plane  of  Air 
Force  pilot  George  D.  McDonald  was  shot 
out  of  the  sky  over  Laos.  Impatient  with  the 
information  provided  to  her  by  the  govern- 
ment, the  pilot's  mother,  the  late  Mrs.  Jean 
McDonald,  a  widow,  turned  for  help  to  the 
Reverend  Paul  Lindstrom. 

A  clergyman  in  the  Church  of  Christian 
Liberty,  Lindstrom  claims  to  have  estab- 
lished a  network  of  sources  throughout  the 
communist  world  and  that,  at  a  January 
1974  meeting  in  Algeria,  he  had  obtained 
from  that  network  a  list  of  American  POWs 
supposedly  detained  in  China. 

One  of  those  POWs,  Lindstrom  told  Mrs. 
McDonald,  was  her  son.  and  she  believed 
him.  In  September  of  that  year,  he  told  her 
that  one  of  his  contacts  in  Mexico  had 
called,  asking  that  he  bring  Mrs.  McDonald 
with  him  for  a  meeting  in  Mexico  City.  Mrs. 
McDonald,  still  recovering  from  heart  sur- 
gery, dutifully  obeyed,  made  the  trek  and 
there  met  with  two  Chinese  who,  she  says, 
produced  a  snapshot  of  three  men. 

The  one  in  the  middle,  the  one  supported 
by  the  two  on  either  side,  was  "definitely" 
her  son,  she  said.  Unfortunately,  she  was 
unable  to  determine  even  if  he  were  alive  or 
dead.  For  a  sizable  sum,  the  Chinese  said, 
they  could  produce  the  boy"s  fingerprints. 
The  meeting  broke  up,  with  all  participants 
agreeing  to  remain  in  contact. 

A  year  passed  without  further  word. 
Then,  in  March,  Mrs.  McDonald  received  a 
telephone  call  from  a  man  speaking  broken 
English;  he.  too.  said  he  had  information 
about  her  son  and  would  say  more  later.  He 
never  called  again. 

Lindstrom  says  he  was  contacted  again,  in 
the  fall  of  1976.  receiving  word  through 
Mexico  that  the  Chinese  wanted  to  defect; 
in  return  for  political  asylum — and  more 
money— they  would  convey  still  more  tanta- 
lizing information  about  the  widow"s  son. 
That,  too,  proved  elusive.  Mrs.  McDonald 
never  heard  another  word,  and  government 
sources  have  serious  doubts  about  Lind- 
strom's  whole  story. 

Lindstrom  has  claimed,  for  example,  that 
his  belief  in  the  existence  of  POWs  in  China 
is  supported  by  a  super-secret  CIA  report 
which,  he  says,  describes  penetration  of 
southern  China  by  U.S.  intelligence  teams. 
Lt.  Gen.  Vernon  Walters,  deputy  director  of 
the  CIA,  has  testified  before  the  House 
Select  Committee,  however,  that  no  such 
report  exists  and  that  American  intelligence 
has  never  undertaken  any  such  mission. 

More  damning  still.  Lindstrom  himself,  in 
testimony  before  the  committee,  made  no 
mention  whatever  to  the  report  that  he  pre- 
viously cited  to  support  his  story.  While  he 
repeated  his  claim  that  American  POWs 
had  been  moved  from  Laos  to  China,  he  said 
his  information  came  from  a  Laotian  colo- 
nel who  had  served  as  chief  of  security  in 
Vientiane.  Unfortunately,  Lindstrom  could 
not  recall  his  source's  name. 

The  source  was  no  stranger  to  government 
investigators,    however.    He    is    commonly 
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known  as  Col.  S,  or  Southi,  and,  according 
to  Major  John  Wilson,  former  U.S.  Army  at- 
tache. Vientiane,  used  to  make  reports  of 
American  POWs  "every  week  or  so  for  many 
years."  As  the  committee  concluded,  the 
source  "never  produced  any  credible  evi- 
dence and  was  considered  a  highly  unreli- 
able source." 

SCOTT  BARNES 

In  June  of  1981.  Scott  Barnes,  a  self-de- 
scribed former  Green  Beret  and  drug  en- 
forcement agent  with  experience  in  military 
intelligence  as  well  as  the  CIA,  told  U.S.  of- 
ficials that  he  swam  a  river  from  Thailand 
Into  Cambodia. 

There,  Barnes  says,  he  saw  and  photo- 
graphed an  American  POW  in  detention, 
promising  to  provide  the  photographs.  He 
also  claimed  he  had  accompanied  a  CIA 
team  in  Laos  where  the  group  found 
POWs— and  was  ordered  to  execute  them. 

He  also  charged  U.S.  officials  with  arms 
and  drug  trafficking,  saying  he  was  hired  by 
the  CIA  to  assassinate  an  American  citizen 
in  Hawaii— a  charge  reported,  and  later  re- 
tracted, by  ABC  News. 

Barnes  was  indeed  in  the  U.S.  Army.  He 
served  for  16  months  and  was  discharged 
before  completing  a  three-year  enlistment. 
While  he  was  with  "Bo"  Gritz  in  Thailand, 
other  members  of  that  team  say  they  never 
crossed  into  Laos. 

On  the  day  Barnes  says  he  swam  the  river, 
he  was  seen  in  a  U.S.  embassy  cafeteria.  And 
there  is  no  such  river  between  Laos  and 
Thailand,  and  Barnes  was  never  able  to 
produce  the  photographs  he  says  he  has. 

And.  in  one  final  bizarre  twist  to  this 
story.  Barnes  has  tried  to  support  his  claims 
by  citing  a  taped  interview  to  which  he  con- 
sented—and reported  his  sightings— under 
the  influence  of  sodium  amytal,  which  he 
identifies  as  a  "truth  serum." 

Sodium  amytal  is,  in  fact,  nothing  of  the 
kind.  It  is  a  barbiturate  under  the  influence 
of  which  those  inclined  to  fabrication  fre- 
quently tell  even  wilder  tales  than  they  oth- 
erwise might. 

There  are  reasons  other  than  greed  and 
mad  opportunism,  of  course,  to  account  for 
the  efforts  of  private  citizens  to  "rescue" 
American  POWs.  Administration  after  ad- 
ministration, from  partisan  seduction  of 
MIA  families  under  Nixon  to  outright  hos- 
tility to  them  under  Carter,  governmental 
manipulation  of  the  issue  has  invited  the 
cynicism  the  Rambos  now  exploit.  Put 
bluntly,  there  is  a  -widespread  feeling  in  the 
body  politic  that  the  government  isn't  tell- 
ing us  the  truth  about  POWs  and.  still 
worse,  has  no  serious  interest  in  finding  it. 

A  group  of  conservative  Republican  con- 
gressmen have  joined  forces  to  criticize  the 
Reagan  administration  for  not  moving  ag- 
gressively enough  to  resolve  the  issue  and 
are  united  in  the  belief,  as  New  Hampshire's 
Robert  Smith  put  it,  that  '[Either]  it's  a 
cover-up  or  .  .  .  the  biggest  case  of  bureau- 
cratic ineptitude  in  history." 

It  is  in  this  climate  that  two  Vietnam  vet- 
erans, a  former  POW  and  former  Green 
Beret,  on  September  4.  1985.  filed  a  federal 
lawsuit  in  Payetteville.  NC.  charging  the 
government  with  deUberately  covering  up 
information  on  live  POWs.  The  class-action 
suit,  filed  on  behalf  of  all  POWs  by  Mark 
Smith,  a  former  U.S.  Army  Special  Forces 
major  and  former  Sgt.  1st  Class  Melvin 
Mclntire,  asks  the  court  to  force  the  govern- 
ment to  seek  their  release. 

Prom  1981  until  1984.  Smith  commanded 
a  Special  Forces  detachment  in  Korea 
which,  at  one  point,  included  Mclntire. 
Among  their  duties,  the  suit  claims,  was  in- 


telligence gathering  on  POWs.  To  this  end. 
they  traveled  regularly  to  Thailand,  setting 
up  a  hetworlc  of  agents,  including.  The  At- 
lanta Constitution  reports,  "drug  smugglers, 
gun  runners,  gold  thieves,  refugees.  Thai 
Army  officers.  Laotian  resistance  fighters" 
and  anyone  else  who  might  be  able  to  help. 

The  suit  further  charges  that  in  January 
of  1984  Smith  reported  to  superiors  that 
POWi  he  had  located  could,  if  permission 
were  granted,  be  rescued;  instead,  the  plain- 
tiffs gay,  they  were  told  to  forget  it  and 
were  sent  back  to  the  United  States. 

"We  never  really  got  into  trouble  until  we 
said  we  could  produce  three  prisoners  on  a 
certain  date,"  Smith  says.  "When  we  said 
that,  you  would  have  thought  we  had  just 
shot  Jesus." 

An  updated  paper  of  the  Office  of  the  As- 
sistant Secretary  of  Defense,  however,  puts 
a  different  light  on  the  case.  At  best.  Smith 
and  Mclntire  provided  hearsay  information 
which,  in  follow-up  contacts  with  the  plain- 
tiffs could  not  be  substantiated. 

Much  of  Smith's  information  was  hardly 
original: 

In  early  1984  Major  Smith  learned  from  a 
Laotian  refugee  about  a  C-130  crash  site  in 
Laos  which  was  reported  to  contain  Ameri- 
can remains.  Smith  also  heard  of  a  number 
of  artifacts  from  other  crash  sites  in  Laos 
and  reported  this  information  to  Army  in- 
telligence personnel  in  Korea.  Analysis  of 
Major  Smith's  information  revealed  that 
the  artifacts  mentioned  by  Major  Smith  had 
been  turned  in  previously  by  other  sources. 

While  in  Thailand  in  early  1984.  Sergeant 
Mclntire  was  informed  by  a  different  for- 
eign national  source  that  the  information  or 
dog  tag  of  an  American,  reported  by  the 
source  to  be  held  prisoner  in  Laos,  was  avail- 
able for  sale.  The  source  also  provided  a  bio- 
graphical sheet  on  a  second  American,  also 
reported  as  being  held  prisoner  in  Laos  .  .  . 

Anaylsis  of  Mclntire's  claims  of  two  Amer- 
icans allegedly  being  held  in  Laos  deter- 
mined that  the  first  was  not  missing  or  un- 
accounted for  and  that  the  second  had  died 
in  captivity,  in  1961.  in  an  accident  wit- 
nessed by  fellow  American  prisoners,  all  of 
them  released  in  1962;  the  second,  an  Army 
officer,  had  been  the  subject  of  a  large 
number  of  reports  already,  primarily  from 
refugees,  many  of  whom  has  copies  of  the 
biographical  sheet.  [The  biographical  sheet, 
obtained  by  "Bo"  Gritz,  was  submitted  to  a 
congressional  task  force,  DOD  reports, 
"after  the  document  had  been  tampered 
with  30  as  to  conceal  the  fact  that  it  was 
dated  In  1961."] 

Even  so,  Smith  and  Mclntire's  cause  has 
been  given  a  credence  it  may  not  merit  in, 
among  other  places.  Jack  Anderson's  syndi- 
cated column  and  on  CBS's  60  Minutes.  Ed 
Bradley,  on  the  latter,  for  example,  report- 
ed that  Smith's  official  duty  was  gathering 
intellitence  on  POWs.  But,  according  to 
DOD: 

As  [Assistant  Secretary  of  Defense  Rich- 
ard] Armitage  pointed  out  to  Mr.  Bradley 
during  a  portion  of  the  interview  not  tele- 
vised as  part  of  the  program,  it  is  every  serv- 
iceman's inherent  obligation  to  report  any 
information  of  intelligence  value  that  he 
comes  across.  Mr.  Armitage  also  told  Mr. 
Bradley  that  intelligence  gathering  on 
POW/MIA  was  not  a  specific  part  of 
Smith's  and  Mclntire's  mission  in  Thailand, 
not  were  they  ever  tasked  with  a  POW/MIA 
collection  requirement. 

On  the  same  broadcast,  when  Bradley 
asked  the  plaintiffs  if  they  saw  evidence 
which  supported  the  contentions  of  Bobby 
Garwood— evidence    they    had    seen    with 
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their  own(  eyes— they  said  that  they  had. 
Yet,  accoBding  to  DOD,  they  had  provided 
no  evidende  or  whatever  that  was  not  "limit- 
ed hearsay  information,  unsubstantiated 
and  obtained  from  questionable  sources. 
None  of  it  qualified  as  'evidence.'  " 

The  National  League  of  Families,  while 
declining  to  take  a  position  on  the  lawsuit 
itself,  nevertheless  met  with  plaintiffs  and. 
according  to  the  statement  the  organization 
issued: 

Neither  had  any  firsthand  information  on 
Americans  in  captivity.  Having  reviewed  all 
classified  data  provided  to  the  U.S.  govern- 
ment by  the  plaintiffs,  it  is  clear  .  .  .  that 
proof  of  ?OWs  was  not  provided  through 
official  channels,  though  their  public  state- 
ments and  testimony  in  Senate  hearings  in- 
dicate possession  of  such  evidence  as  recent 
as  October  1985. 

They  also  have  been  in  close  touch  with 
Members  *f  Congress,  and  at  least  one  has 
indicated  He  possesses  information  which  he 
will  not  turn  over  to  the  U.S.  government. 
The  League  views  as  irresponsible  any  refus- 
al to  provide  substantive  data  to  officials  in 
the  U.S.  government. 

The  wildest  claim  of  all.  also  given  cre- 
dence by  Bradley,  is  that  Smith's  sources, 
including  "high-ranking  Thais"  in  Laos, 
brought  back  evidence,  "including  photos," 
that  was  overwhelming. 

These  photographs,  however,  have  never 
been  produced— and  their  story  alone  is  one 
of  the  mo6t  revealing  in  the  POW  contro- 
versy, pointing  as  it  does  to  the  high  degree 
of  cynicism  of  those  who  exploit  it. 

The  photos,  which  would  constitute  im- 
portant evidence  indeed,  have  never  been 
made  available  to  government  authorities 
and,  while  several  people  (other  than  their 
owner,  apparently)  have  seen  them,  only 
Smith  is  sfiid  to  have  seen  that  portion  of 
them  which  supposedly  includes  the  POWs 
themselves. 

The  film— if,  indeed,  it  exists— is  said  to 
belong  to  one  Robin  Gregson,  a  mysterious 
British  businessman  who  sometimes  travels 
under  the  name  John  Obassey  and  operates 
out  of  Thailand.  Last  year  Smith  and  Mcln- 
tire said  they  had  access  to  the  film. 

That,  according  to  the  The  Wall  Street 
Journal,  ia  when  Gregson  "started  playing 
hard  to  get,  traveling  around  the  country 
and  spending  the  plaintiffs'  money." 

The  Senate  Veterans  Affairs  Committee, 
growing  impatient,  ordered  Smith  and 
Mclntire  to  turn  over  the  evidence.  Even  H. 
Ross  Perot  got  into  the  act.  offering  Greg- 
son $4.2  million  for  it.  No  dice.  Gregson  left 
the  country  and  has  not  been  seen  since, 
leaving  Smith  to  face  the  wrath  of  the 
Senate.  Scheduled  to  appear  before  the 
committee,  he  simply  didn't  show. 

The  queation  of  cover-up  has  in  fact  been 
investigated  in  1984  by  the  House  Task 
Force  on  American  Prisoners  and  Missing  in 
Southeast  Asia  and,  in  1986,  by  the  Tighe 
Commission  of  American  POWs  and  MIAs. 

The  House  task  force,  responding  to 
charges  of  a  cover-up  leveled  at  the  govern- 
ment by  former  Congressman  William 
Hendon,  a  North  Carolina  Republican,  an- 
nounced its  findings  in  August  of  1984.  Ac- 
cording to  its  chairman.  Rep.  Benjamin 
Oilman,  Democrat  of  New  York,  after 
"thorough  review  of  more  than  80  case  files 
cited  by  tAx.  Hendon  as  providing  proof  of 
live  Americans,  the  Task  Force  concludes 
that  there  is  no  government  cover-up  of  in- 
formation of  live  prisoners." 

The  Tighe  Conunission,  chaired  by  Gener- 
al Eugene  Tighe,  DIA  director  from  1974  to 
1981,  and  assisted  by  Perot  and  two  former 


POWs,  Brig.  Gen.  Robbie  Risner  (USAF- 
Ret.)  and  Lt.  Gen.  John  Peter  Plynn 
(USAF-Ret.)  the  commission  evaluated 
dozens  of  case  files  and,  in  the  words  of 
Congressman  Stephen  J.  Solarz,  Democrat 
of  New  York  and  chairman  of  the  House 
Foreign  Affairs  Committee's  Subcommittee 
on  Asian  and  Pacific  Affairs,  offers  iU  con- 
clusions "with  respect  to  the  likelihood  of  a 
USG  cover-up. 

On  October  15,  1986,  after  the  commission 
had  completed  its  investigation,  the  follow- 
ing exchange  took  place  during  subcommit- 
tee hearings: 

Mr.  SoLARZ.  When  you  were  head  of  DIA, 
General,  did  you  have  any  reason  to  believe 
or  suspect  that  there  was  any  cover-up 
going  on  in  your  agency  with  respect  to  the 
facts  of  this  situation? 

General  Tighe.  No;  I  did  not.  As  a  matter 
of  fact,  I  think  it  is  almost  impossible  to 
have  a  cover-up  on  this. 

Mr.  SoLARZ.  On  the  basis  of  the  review  you 
have  just  conducted.  Is  there  any  reason  to 
believe  there  may  l>e  any  cover-up  or  con- 
spiracy? 

General  Tighe.  None  whatsoever.  Our 
task  was  to  find  out  whether  there  was.  and 
we  found  no  evidence  whatsoever. 

And  later: 

Mr.  Leach.  General  Tighe,  I  think  It  has 
to  be  emphasized  that  you  did  conclude  that 
there  was  no  cover-up  in  DIA. 

General  Tighe.  Yes,  sir. 

Mr.  Leach.  Was  that  a  unanimous  decision 
of  your  group? 

General  Tighe.  Yes,  sir. 

The  case  for  cover-up  is  indeed  weak,  espe- 
cially now  that  the  president  has,  publicly, 
anyway,  thrown  the  support  of  his  adminis- 
tration behind  a  full  accounting  for  the 
MIA's  and  is  making  unprecedented 
progress  in  cooperative  crash-site  excava- 
tions throughout  Indochina.  In  fact— and 
this  is  a  development  not  publicized  by  pri- 
vate POW  activists— the  Reagan  administra- 
tion in  May  of  1981  financed  at  least  one 
covert  foray  into  Laos  to  investigate  reports 
of  POWs  in  a  jungle  camp  there. 

The  team  of  Asian  mercenaries,  according 
to  The  Washington  Post,  got  "close  enough 
to  the  camp  to  study  its  inhabitsmts  and 
report  back  that  no  Americans  or  other 
Caucasians  were  in  the  compound.  Appar- 
ently the  mercenaries  managed  to  take 
some  pictures  as  well,  although  sources  were 
guarded  in  discussing  what  evidence  was 
brought  back  to  Thailand. " 

All  such  efforts— from  government-direct- 
ed forays  of  this  kind  to  diplomatically- 
sanctioned  crash-site  investigations— are 
damaged,  needless  to  say,  by  charges  of 
""cover-up,"  wild  claims  of  ""evidence"  that 
doesn't  exist  and  the  Rambo-style  raids  that 
sometimes  result. 

At  the  very  least,  charges  of  a  cover-up. 
for  example,  have  seriously  taxed  the  time 
of  government  investigators.  As  Commodore 
Thomas  A.  Brooks,  USN,  then  DIAs  assist- 
ant deputy  director  for  Collection  Manage- 
ment, said  in  prepared  remarks  before  the 
House  Subcommittee  on  Asian  and  Pacific 
Affairs,  Committee  on  Foreign  Affairs,  on 
June  27,  1985,  the  agency's  POW/MIA  divi- 
sion: 

*  *  •  must,  of  necessity,  spend  many  hun- 
dreds of  man-hours  in  responding  to  allega- 
tions. This  time  would  be  better  spent  fol- 
lowing up  reports  alleging  Americans  are 
being  held  captive  in  Southeast  Asia.  I 
would  only  hope  that  those  individuals  who 
levy  conspiracy  charges  against  DIA  either 
refrain  from  doing  so,  or  else  produce  the 
"proof"  that  only  they  seem  to  possess,  but 


when  challenged,  they  are  unwilling  to  pro- 
vide. 

Arm  Mills  Griffiths  of  the  National 
League  of  families,  spoke  volumes  about  the 
nature  of  such  private  efforts  when,  while 
disassociating  her  organization  from  the  ef- 
forts of  "Bo  "  Gritz  in  1983,  she  pointed  out 
that  such  efforts,  in  the  final  analysis,  hurt 
MIA  families  most  of  all. 

Such  private  forays,  she  said,  "have  virtu- 
ally no  chance  and  do,  in  fact,  hinder  ongo- 
ing efforts  to  determine  the  existence  of 
prisoners  and  achievement  of  the  fullest 
possible  accounting." 

The  League  is  "resolutely  opposed"  to  pri- 
vate cross-border  forays  "as  they  jeopardize 
legitimate  efforts  to  accomplish  our  objec- 
tives." 

Without  ascribing  credibility  to  the  claims 
of  Mr.  Gritz,  there  can  be  little  question 
that  public  announcements  of  having  ob- 
tained proof  that  American  POWs  are  still 
being  held,  coupled  with  descriptive  data 
concerning  circim:istances,  results  In  tight- 
ened security  rendering  even  more  difficult 
legitimate  intelligence  collection  efforts. 

Other  likely  results  are  movement  of  pris- 
oners or  even  execution  of  those  whom  we 
are  urgently  trying  to  Insure  a  return  to  this 
country.  It  also  results  in  Invalidation  of 
previously  collected  intelligence  data. 

Mr.  Gritz's  efforts  have  also  seriously 
interfered  with  the  other  area  of  crucial 
concern  to  the  League,  the  accounting  for 
missing  Americans  including  recovery  of 
their  remarks. 

The  overall  effect,  she  said,  has  been  "ex- 
tremely adverse." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

Mr.  KARNES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KARNES.  If  I  may  have  just  30 
seconds.  I  ask  unanimous  consent  that 
the  resolution  remain  at  the  desk  and 
any  Members  of  the  Senate  who  would 
like  to  be  listed  as  cosponsors  of  this 
legislation  may  have  until  the  end  of 
this  business  day  to  do  so. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  Sena- 
tor from  Nebraska  is  agreed  to. 

The  question  then  occurs  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  256)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  WARNER.  Mr.  I>resident.  I  ask 
unanimous  consent  that  I  be  listed  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  with  its  preamble,  is 
as  follows: 

S.  Res.  256 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
was  born  in  Omaha,  Nebraska  in  1922,  the 
son  of  Howard  Malcolm  Baldrige,  Sr.  and 
the  former  Regina  Connell; 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
was  graduated  with  a  Bachelor  of  Arts 
degree  from  Yale  College; 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
married  the  former  Margaret  Trowbridge 
Murray  in  1951  and  had  two  children. 
Megan  Brewster  and  Mary  Trowbridge; 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
was  a  recipient  of  an  honorary  Doctor  of 


Letters  degree  from  the  University  of  Ne- 
braska at  Omaha  in  1985; 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
was  a  preeminent  business  leader  and  served 
as  director  of  many  distinguished  organiza- 
tions; 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
rendered  exemplary  service  to  the  nation  in 
the  Cabinet  of  the  President  of  the  United 
States  for  six  years  as  the  Secretary  of 
Commerce,  influencing  major  trade  policy 
decisions  with  his  fair  trade  principles; 

Whereas  Howard  Malcolm  Baldrige.  Jr.  in 
his  tenure  as  Commerce  Secretary  devel- 
oped policies  and  initiatives,  including  a 
Bureau  of  Competitive  Assessment  within 
the  Department  of  Commerce,  to  monitor 
and  Improve  the  United  States'  global  trade 
position; 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
generously  contributed  his  time  and  ener- 
gies to  numerous  community  organizations 
and  philanthropic  efforts; 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
demonstrated  his  zest  for  life  as  a  true-to- 
llfe  cowboy  and  a  champion  on  the  profes- 
sional rodeo  circuit;  and 

Whereas  with  the  death  of  Howard  Mal- 
colm Baldrige,  Jr.  on  July  25,  1987,  at  age 
64.  the  United  States  lost  a  distinguished 
citizen  and  foremost  policy  adviser  who 
helped  guide  the  nation  toward  a  stronger 
economic  and  competitive  trade  position, 
and  who  remained  up  to  the  moment  of  his 
death  a  respected,  thoughtful  and  articulate 
adviser  on  the  urgent  and  complex  economic 
questions  facing  the  nation;  Now.  therefore, 
be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  to  express  profound  sorrow  and 
regret  at  the  death  of  Howard  Malcolm  Bal- 
drige, Jr. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  an  enrolled  copy  of  this  resolution 
to  the  family  of  Howard  Malcolm  Baldrige, 
Jr. 


NATIONAL  HOSIERY  WEEK- 
AUGUST  9-15.  1987 

Mr.  HELMS.  Mr.  President,  the 
week  of  August  9-15  marks  the  16th 
armual  ot)servance  of  "National  Ho- 
siery Week."  Congress  is  scheduled  to 
be  in  recess  during  that  week  so,  like 
last  year.  I'll  take  a  moment  now  to 
pay  my  respects  to  an  industry  which 
is  vital  to  the  free  enterprise  system  of 
our  Nation  and  to  the  economy  of 
North  Carolina. 

Mr.  President,  despite  the  threat 
that  unfair  imports  pose  to  the  textile 
and  apparel  industry,  it  continues  to 
be  an  industry  that  too  often  is  taken 
for  granted  by  the  American  people. 
More  than  any  other  domestic  indus- 
try, the  textile  and  apparel  industry  in 
general,  and  the  hosiery  industry  in 
particular,  need  and  deserve  the  sup- 
port of  all  Americans. 

Consider,  for  example,  that  the  tex- 
tile and  apparel  complex  is  the  largest 
manufacturing  complex  in  the  coun- 
try, employing  more  than  1.9  million 
poeple.  The  hosiery  industry,  which 
constitutes  a  significant  portion  of  the 
textile  and  apparel  complex,  employs 
70.000  people  in  more  than  35  States. 
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Despite  the  overall  size  of  the  indus- 
try, hosiery  companies  are  vital  to 
many  small  communities  around  the 
country.  The  average  hosiery  company 
is  a  small  to  medium-sized  business  in 
a  small  American  town  or  city.  It  pro- 
duces about  9  million  pairs  of  hosiery 
a  year  and  employs  an  average  of  161 
workers.  In  fact,  hosiery  manufactur- 
ers are  often  the  major  employers  in 
their  communities. 

Mr.  President,  like  other  sectors  of 
the  American  textile  and  apparel  in- 
dustry, the  hosiery  industry  today  is 
facing  import  competition.  Statistics 
show  that  imports  of  foreign  hosiery 
in  1986  were  15  percent  greater  in 
units  than  in  1985. 

The  hosiery  industry  is  doing  every- 
thing it  can  to  counter  these  imports 
by  improving  productivity  in  the  mills, 
by  investing  in  new  and  more  efficient 
machinery,  by  continuing  to  stress  the 
best  styling  of  product,  and  by  sharp- 
ening the  industry's  marketing  skills. 

Mr.  President,  National  Hosiery 
Week  is  of  special  significance  to  me 
since  North  Carolina  is  the  leading 
textile  State  in  the  Nation.  In  fact,  54 
percent  of  all  American-made  hosiery 
is  produced  in  North  Carolina.  North 
Carolina  is  proud  of  its  distinctive 
leadership  in  the  hosiery  industry,  and 
we  are  grateful  for  the  fine  quality  of 
life  this  industry  has  provided  for  so 
many  people.  We  are  also  proud  of  the 
contribution  those  people  make  to  the 
State.  The  people  in  the  hosiery  indus- 
try are  hard-working,  friendly  and 
proud  of  their  industry. 

On  behalf  of  my  fellow  North  Caro- 
linians, I  extend  my  sincere  thanks 
and  congratulations  to  the  hosiery  in- 
dustry for  the  outstanding  job  it  is 
doing  for  the  people  of  our  State  and 
Nation. 


JOURNALISM  AT  ITS  BEST 

Mr.  PRESSLER.  Mr.  President,  as 
my  colleagues  know  I  have  been  work- 
ing for  some  time  on  several  initiatives 
to  expand  and  upgrade  facilities  at 
Mount  Rushmore.  Throughout  the 
course  of  that  effort,  I  have  come  to 
gain  an  even  deeper  appreciation  for 
our  shrine  to  Democracy,  and  a  better 
understanding  of  its  rich  history  and 
poetic  symbolism.  Through  the  course 
of  our  efforts  I,  like  thousands  of 
South  Dakotans,  have  been  enlight- 
ened by  the  excellent  coverage  of  one 
of  our  State's  major  newspapers,  the 
Rapid  City  Journal— particularly  the 
Journalistic  contributions  of  one  of  its 
editors.  Tom  Griffith. 

Mr.  President,  many  of  us  in  public 
life  are  quick  to  criticize  the  press 
when  important  issues  are  not  treated 
as  comprehensively  or  fairly  as  we 
think  they  should  be.  I  guess  I  am  no 
exception.  So  when  the  press  does  a 
truly  outstanding  job  it  is  fitting  that 
we    recognize    the    contributions,    as 


well.  I  rise  today  to  share  with  my  col- 
leagues on  such  example. 

Whan  we  first  began  our  Mount 
Rushmore  initiatives,  it  was  evident  to 
me  that  few  people  understood  the 
very  real  physical  limitations  of  the 
facilities  there.  That  problem  makes 
an  undertaking  of  this  sort  immeasur- 
ably more  difficult.  But  thanks  in 
large  part  to  the  efforts  of  one  report- 
er who  dedicated  the  time  and  energy 
necessary  to  truly  understand  the 
issue,  combined  with  his  journalistic 
talents  in  conveying  that  understand- 
ing to  the  public,  that  problem  has 
long  since  vanished.  What  impressed 
me  most  about  Tom  Griffith's  exhaus- 
tive work  was  his  ability  to  transcend 
the  technical  aspects  of  the  issue, 
which  he  has  mastered  better  than 
most  of  the  experts,  and  convey  to  his 
readers  the  broader  meaning  of  the 
great  memorial.  He  has  given  his  read- 
ers a  true  flavor  of  the  historical,  sym- 
bolic, and  personal  significance  associ- 
ated with  this  monumental  artistic 
achievement. 

The  impact  on  the  local  community 
has  been  very  evident.  I  have  talked  to 
and  received  letters  from  dozens  of 
constituents  wishing  to  contribute 
their  time  and  resources  to  the 
project.  Virtually  all  of  them  in  one 
form  or  another  refer  to  something 
they  read  in  the  Rapid  City  Journal. 
Many  creative  ideas  and  suggestions 
have  come  forth  as  a  result.  To  me, 
this  is  the  epitome  of  journalism  at  its 
best— education  of  the  public  on  the 
issues,  and  stimulation  of  thought  and 
action.  I  commend  the  Journal— and 
Mr.  Griffith  in  particular— for  contri- 
butions to  public  understanding  of 
this  issue. 

Mr.  President,  the  comprehensive 
treatment  given  to  this  important  sub- 
ject by  the  Rapid  City  Journal  pre- 
cludes me  from  placing  in  the  Record 
all  of  the  articles,  but  I  would  ask 
unanimous  consent  to  insert  a  five- 
part  series  which  appeared  in  its  May 
1-5,  1987,  editions,  authored  by  Assist- 
ant City  Editor  Tom  Griffith.  These 
articles  capture  some  of  the  qualities 
to  which  I  earlier  referred,  and  I  com- 
mend them  to  the  attention  of  our  col- 
leagues. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Parking  Key  to  Improvements 
"My  plan  is  to  make  Rushmore  a  center  in 
the  heart  of  America  so  attractive,  so  com- 
preheniing  that  the  inevitable  visiting 
world  vill  assembly  there  with  something 
more  than  curiosity  and  go  away  with  some- 
thing more  than  wonder" — Sculptor  Gutzon 
Borglum 

(By  Tom  Griffith) 
Keystone.— More  than  2  million  travelers 
will  visit  the  Black  Hills  this  year  to  look  at 
a  sculpture  uniquely  American  in  its  con- 
cept—a work  that  solidifies  in  stone  the  very 
spirit  of  a  nation. 


The  giant  granite  figures  are  in  fine 
shape.  But  facilities  at  Mount  Rushmore 
National  Memorial  need  a  facelift. 

Bigger  crowds  at  Mount  Rushmore  have 
created  trememdous  parking  problems, 
often  causing  National  Park  Service  staff  to 
park  vehicles  on  grassy  areas  during  the 
peak  of  the  tourist  season.  In  addition,  park 
service  officials  say  exhibit  areas,  audio- 
visual and  lighting  systems,  and  mainte- 
nance and  •.dminlstrative  offices  should  be 
improved  or  expanded. 

Facilities  at  Mount  Rushmore  were  last 
upgraded  in  1964  when  it  was  designed  to 
handle  1  million  visitors  annually.  There 
were  more  than  2  million  visitors  in  1986. 

Park  servfce  staff  fear  visitors  are  missing 
the  more  important  aspects  of  the  mountain 
carving. 

Efforts  to  educate  visitors  about  Mount 
Rushmore  inevitably  result  in  more  parking 
congestion. 

"Parking  dictates  everything  at  Mount 
Rushmore."  said  Superintendent  Dan 
Wenk.  "Without  talks  and  studio  tours, 
visits  would  be  shortened  and  parking  prob- 
lems would  be  relieved. 

"But  we  have  an  obligation  to  educate 
people  about  the  memorial  .  .  .  and  conse- 
quently, to  increase  the  visitor's  length  of 
stay." 

Last  summer,  Park  Service  rangers  offered 
an  unpubliQized  tour  of  the  memorial  and 
support  facilities  three  times  each  day.  By 
summer's  end,  74,000  visitors  had  learned 
more  about  Gutzon  Borglum's  greatest 
work. 

"This  demonstrated  that  people  want  to 
know  more  about  the  memorial— how  it  was 
built,  and  why  it  was  built,"  Wenk  said. 

The  Mount  Rushmore  National  Memorial 
Society  of  Black  Hills,  which  has  supported 
improvements  at  the  memorial  more  than 
50  years,  hopes  to  raise  as  much  as  $14  mil- 
lion for  parking  find  other  improvements. 

A  $500,000  study  would  determine  the  so- 
lution for  the  parking  problem  and  other 
improvements  at  Mount  Rushmore,  Wenk 
said.  Sen.  I^irry  Pressler,  R-S.D.,  has  intro- 
duced legisldtion  to  fund  the  study. 

Parking  ftnprovements  are  estimated  to 
cost  $3.2  mSUion.  The  NPS  has  not  deter- 
mined whether  additional  parking  areas 
would  be  located  at  the  summit  of  Doane 
Mountain  or  at  a  lower  elevation,  perhaps 
near  Keystone,  Wenk  said. 

The  memorial's  amphitheater,  at  the  base 
of  the  sculpture,  is  the  scene  of  nightly  pro- 
grams and  B  film  depicting  the  method  of 
carving  and  reasons  for  Mount  Rushmore. 
Built  in  195P  for  $160,000,  the  amphitheater 
can  seat  onlj'  800  people. 

On  the  average  summer  night  in  1986. 
more  than  2,000  visitors  crammed  into  the 
open-air  theater.  By  autumn,  170,000  people 
had  watched  the  film,  "Pour  Paces  on  the 
Mountain." 

"It's  stantling  room  only  from  Memorial 
Day  to  Labor  Day  basically,"  said  Jim  Popo- 
vich,  chief  of  interpretation  at  Mount  Rush- 
more.  "It's  obviously  over  capacity." 

Enlarging  the  amphitheater,  upgrading  its 
audio-visual  equipment,  making  it  handi- 
capped accessible,  building  new  walkways 
and  restrooBis  are  estimated  to  cost  $2.2  mil- 
lion, Wenk  Said. 

Wenk  said  plans  called  for  a  new  lighting 
system  to  illuminate  the  carvings. 

"We're  dealing  with  a  lighting  system 
close  to  30  years  old, "  he  said.  The  three 
banks  of  lighting  would  be  replaced  with  a 
$450,000  system  to  better  illuminate  the 
6.000-foot  niountain,  Wenk  explained. 
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Park  Service  staff  also  hope  to  duplicate 
the  original  l/12th-scale  plaster  model  of 
the  four  presidential  figures,  used  by  Borg- 
lum. 

"It's  the  model  used  in  construction  of  the 
memorial,  the  tool  Gutzon  Borglum  used  to 
carve  the  mountain,"  Popovich  said. 

The  one-of-a-kind  model  is  in  the  sculp- 
tor's wood-frame  studio,  which  has  a  sprin- 
kler system  for  fire  protection. 

"The  biggest  danger  would  be  water 
damage  if  the  fire  system  was  activated," 
Wenk  explained.  "You  have  the  potential  of 
saving  the  building  and  destroying  the 
model  at  the  same  time." 

NPS  staff  wants  to  protect  the  model  with 
a  glass  enclosure,  or  make  a  rubber  mold  of 
the  giant  wood  and  plaster  work  so  it  could 
be  duplicated.  Estimated  cost  of  preserving 
the  model  is  $91,000. 

Memorial  maintenance  facilities.  In  and 
around  the  studio,  would  be  relocated  under 
preliminary  improvement  plans.  The  new 
facilities,  estimated  to  cost  $2.3  million, 
would  allow  space  for  more  exhibits  and 
protect  the  studio,  which  is  listed  on  the  Na- 
tional Register  of  Historic  Places,  said  Popo- 
vich. 

"I  view  it  as  inappropriate  that  we  have 
maintenance  activities  going  on  in  an  histor- 
ic building,"  Wenk  added.  "We  don't  need  to 
be  doing  our  day  to  day  maintenance  work 
in  a  primarjf  visitor  experience  area." 

Wenk  said  Park  Service  staff  also  hoped 
to  bury  1,500  feet  of  power  line  at  a  cost  of 
$500,000;  rehabilitate  the  NPS-owned  con- 
cession building  for  $650,000;  increase  access 
for  the  elderly  and  handicapped;  and  im- 
prove other  exhibits. 

Current  exhibits  "really  don't  tell  you  a 
story  and  people  need  the  story,"  Popovich 
said.  "They  need  to  be  provoked  into  under- 
standing what  Mount  Rushmore  is." 

Many  Rushmore  Artifacts  Hidden  Prom 

Public  View 

(By  Tom  Griffith) 

("Mount  Rushmore  is  eternal.  It  will 
stand  until  the  end  of  time.  Ten  thousand 
years  from  now  our  civilization  will  have 
passed  without  leaving  a  trace.  A  new  race 
of  people  will  inhabit  the  earth.  They  will 
come  to  Mount  Rushmore  and  read  the 
record  we  have  made."— Sculptor  Gutzon 
Borglum.) 

Keystone.— Hidden  deep  in  storage  in  a 
usually  dark  room  at  Mount  Rushmore  Na- 
tional Memorial  is  a  gigantic  U.S.  flag  few 
people  still  alive  have  seen. 

It  is  the  flag  that  shielded  Thomas  Jeffer- 
son's likeness  on  the  mountain  Aug.  30, 
1936,  as  President  Franklin  D.  Roosevelt 
watched  from  his  touring  car. 

But  today,  the  wrinkled  60-foot  symbol  of 
American  independence  rests  in  a  small  cli- 
mate-controlled storage  room  that  few 
people  ever  visit.  An  arm's  length  away, 
partly  covered  by  plastic,  are  larger-than- 
life  masks  of  the  four  presidents  on  the 
mountain,  models  Gutzon  Borglum  and  his 
crew  used  to  carve  the  sculpture. 

Hundreds  of  drill  and  bumper  bits  are 
neatly  stored  on  nearby  shelves  in  the  400- 
square-foot  storage  area.  They  were  fitted 
in  the  pneumatic  drills  carvers  used  to 
remove  the  final  layer  of  the  500,000  tons  of 
granite  taken  from  Mount  Rushmore. 

Publications  that  featured  Mount  Rush- 
more  during  the  14  years  of  construction, 
included  the  Saturday  Evening  Post,  Col- 
lier's, and  Life  magazines,  are  locked  in 
large  filing  cabinets. 

It  has  been  said  Borglum  understood  what 
America  wanted  to  say  in  the  1920s,  and  the 


manner  in  which  to  say  it.  But  his  followers, 
it  seems,  have  a  harder  time  interpreting 
the  message,  and  keeping  the  parchment  on 
which  it  was  written. 

Of  more  than  10,000  documents,  historic 
photographs,  and  other  artifacts  in  Mount 
Rushmore's  collection,  only  about  25  per- 
cent have  even  been  cataloged,  said  Jim  Po- 
povich, chief  of  interpretation  at  the  memo- 
rial. 

"We  don't  know  what  we've  got,"  said  a 
frustrated  Popovich.  "Of  course  it  bugs  me. 
These  are  historic  objects  at  my  fingertips." 

Unfortunately,  woes  at  Mount  Rushmore 
are  symptomatic  of  a  much  larger  problem, 
according  to  the  March-April  edition  of  His- 
toric Preservation  magazine. 

"Throughout  the  National  Park  System, 
some  of  its  13,000  buildings  are  in  such  bad 
shape  they  are  closed  to  the  public,"  wxote 
John  S.  Mason,  author  of  the  article  "Parks 
in  Trouble."  Others  remain  open  despite  the 
lack  of  modem  fire-protection  systems. 

"Perhaps  at  greatest  risk  is  the  Park  Sys- 
tem's vast  collection  of  artifacts  and  ar- 
chives. More  than  85  percent  of  the  20-mil- 
lion-items  collection  is  uncataloged— and 
thus  Impossible  to  monitor  for  theft  and 
damage." 

The  manner  in  which  a  quarter  of  the 
items  at  Mount  Rushmore  were  cataloged 
only  increased  the  problem,  Popovich  said. 

Since  March  1941,  when  work  was  halted 
by  the  dealth  of  sculptor  Gutzon  Borglum. 
at  least  five  people  have  performed  curatori- 
al duties  by  attempting  to  log  artifacts,  doc- 
uments, and  approximately  5,000  historic 
photographs  associated  with  the  monument. 

Poorly  trained  staff,  using  varying  meth- 
ods of  cataloging  and  preservation,  have  left 
the  work  to  be  done  over  again  in  a  consist- 
ent manner,  Popovich  said. 

"No  one  has  ever  done  it  properly  to  make 
sure  they  are  preserved,"  he  said. 

A  high-ranking  National  Park  Service  offi- 
cial said,  ""It's  like  having  a  Library  of  Con- 
gress without  all  of  the  books  cataloged. " 

To  solve  Mount  Rushmore's  problem,  Po- 
povich and  Superintendent  Dan  Wenk  hope 
to  assign  a  NPS  worker  with  curatorial  ex- 
perience to  take  inventory  and  catalog  all 
the  memorial's  treasures. 

•"There  are  mandates  and  guidelines  that 
say  we  must  protect  and  preserve  them," 
Wenk  said. 

"But  it's  very  time-consuming,"  Popovich 
added.  "It  would  take  two  years  just  to  in- 
ventory and  catalog  them  if  the  person  did 
that  solely." 

Not  all  the  items  have  the  historical  sig- 
nificance of  the  mammoth  U.S.  flag  used  in 
the  dedication  of  all  four  presidential  fig- 
ures. But  Popovich  can  produce  a  four-page 
list  of  items,  each  valued  at  more  than  $100. 

Some  larger  artifacts,  including  the  giant 
forge  used  by  blacksmiths,  a  l/12th-scale 
crated  mask,  more  than  a  dozen  winches 
used  to  lower  drillers  over  the  edge  of  the 
granite  cliff,  and  the  large  winch  that  took 
workers  via  cable  car  to  the  top  of  Mount 
Rushmore.  are  not  in  museum  storage. 

"They  are  in  an  uncontrolled  environ- 
ment, so  they  are  not  being  protected  like 
they  should  be,"'  Popovich  said. 

New  exhibit  space  would  help  solve  the 
problem.  Wenk  said  many  of  the  items 
would  be  more  beneficial  on  public  display 
than  in  storage. 

Popovich  said  he  hoped  maintenance  fa- 
cilities in  the  basement  of  the  sculptor's 
studio  could  be  relocated  to  make  room  for 
a  display  featuring  a  forge  and  blacksmith's 
shop,  similar  to  the  original  shop  where 
hundreds  of  drill  bits  were  sharpened  daily 
during  the  height  of  work  on  the  mountain. 


"We  could  make  the  studio  the  way  it  was 
In  1941  when  Gutzon  Borglum  left,"  Popo- 
vich said.   "We  could  do  some  good  things." 

CFrom  the  Rapid  City  Journal,  May  3,  19871 

Borglum  Ranch  Rigors  Taught  Maby 

What  Lira  Was  All  About 

(By  Tom  Griffith) 

"Father  spoiled  us  tremendously  and  he 
loved  us.  He  was  devoted  to  us  completely. 
There  was  nothing  he  could  give  to  us  that 
he  didnt. "— Mary  EUis  "Vhay,  daughter  of 
sculptor  Gutzon  Borglum. 

Reno,  Nev.— At  14  years  old,  Mary  Ellis 
Borglum  moved  from  her  father's  Connecti- 
cut estate  to  a  South  Dakota  ranch  that  had 
no  plumbing,  heat,  or  electricity.  It  would 
change  her  life. 

The  fire  would  go  out  in  the  middle  of  the 
night.  Ice  would  form  on  the  water  in  the 
metal  pitcher  and  basin,  used  each  evening 
for  washing  her  small  hands  and  face. 
Lonely  walks  to  the  outhouse  left  an  even 
bigger  chill. 

The  daughter  of  Mount  Rushmore  Na- 
tional Memorial  sculptor  Gutzon  Borglum 
learned  to  love  riding  and  caring  for  horses 
in  her  new  Black  Hills  home.  But  it  didn't 
change  her  attitude  toward  South  Dakota 
winters. 

"I  loved  riding,  but  I  cant  say  I  liked  that 
winter,"  Mary  Ellis  Vhay  said  recently. 
"Father  thought  we  were  very  effete  and 
very  sophisticated  and  we  should  know  what 
life  was  all  about." 

Mary  Ellis  said  after  two  weeks  with  a 
high  temperature  of  zero  at  the  Borglum 
ranch,  she  and  brother  Lincoln  knew  what 
life  was  all  about. 

""I  learned  an  awful  lot  about  taking  care 
of  people,  taking  care  of  animals,  and  taking 
care  of  myself,  because  it  was  lonely."'  she 
said,  "It  made  a  much  better  person  out  of 
me."' 

Gutzon  often  lectured  around  the  coun- 
try, telling  all  who  would  listen  about  the 
monumental  mountain  carving  being  cre- 
ated in  Black  Hills  granite.  His  efforts  to 
raise  money  for  the  memorial  meant  consid- 
erable time  away  from  home. 

Lincoln  remained  at  the  ranch  in  Gutzon's 
absence.  An  Englishman  who  didn't  have 
enough  money  to  return  to  his  homeland 
tutored  the  Borglum  children.  A  Chinese 
cook  "who  didn't  have  anywhere  else  to  go," 
prepared  the  meals.  The  foreman  and  his 
wife  kept  an  eye  on  the  ranch  and  the  chil- 
dren. 

But  despite  the  hardships  of  ranch  life  in 
the  1930s,  Gutzon  Borglum's  efforts  to 
create  an  unprecedented  memorial  brought 
his  children  face  to  face  with  some  of  Amer- 
ica's great  business,  professional  and  politi- 
cal leaders. 

Mary  Ellis,  now  a  71-year-old  resident  of 
Reno,  said  as  a  toddler  she  visited  the  of- 
fices of  Theodore  Roosevelt  with  her  father 
and  brother.  Lincoln  became  tired  during 
Gutzon  and  Teddy's  extended  conversation, 
crawled  up  on  the  former  president's  desk 
and  fell  asleep. 

"Roosevelt  said,  "I  think  he  is  the  only 
person  I  know  who  would  dare  fall  asleep  in 
my  office,"  "  she  said. 

Years  later,  Mary  Ellis  would  meet  an- 
other "very  attractive"  Roosevelt  at  Mount 
Rushmore. 

On  Aug.  30,  1936,  President  Franklin  D. 
Roosevelt  traveled  to  the  Black  Hills  to  take 
part  in  the  dedication  of  the  Jefferson  head 
on  the  mountain. 

Mary  Ellis  waved  a  U.S.  flag  to  signal 
workers  on  top  of  the  sculpture,  who  in  turn 
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raised  a  giant  flag  covering  the  Jefferson 
figure.  Hundreds  of  people  had  traveled  to 
Mount  Rushmore  to  view  the  dedication 
and  see  the  president.  Mary  Ellis  Borglum 
was  no  different. 

"I  was  getting  married  that  fall  and  I  re- 
member thinking  that  Pranltlin  Roosevelt 
was  still  a  very  attractive  young  man,  even 
though  I  was  getting  married,"  she  said, 
laughing.  "It  was  the  charm  of  the  Roose- 
velts." 

As  a  young  girl,  Mary  Ellis  shared  brealt- 
fast  with  President  Calvin  Coolidge  and  his 
wife,  Grace,  who  stayed  at  the  Game  Lodge 
in  Custer  State  Park  in  1927. 

"I  was  great  friends  with  Mr.  Coolidge  and 
Mrs.  Coolidge  too,  because  we  had  dogs  that 
came  out  of  the  same  litter,"  she  said. 

Mary  Ellis  once  visited  Coolidge  in  the 
Oval  Office  of  the  White  House.  Someone 
was  smoking  and  the  president  retrieved  the 
tinfoil  from  his  cigarette  pack,  molded  it 
Into  a  small  washtub,  and  presented  it  to 
the  youngster. 

"He  was  such  a  gentle  man,"  she  said. 

Mary  Ellis  said  her  worst  experience  with 
a  friend  of  the  family  was  during  a  visit  to 
the  Blacks  Hills  by  the  greatest  20th  Centu- 
ry U.S.  architect. 

Frank  Lloyd  Wright  was  designing  a 
studio  for  a  Santa  Monica,  Calif.,  home 
Gutzon  hoped  to  build.  When  Wright  ar- 
rived in  the  Hills,  Gutzon  was  busy  on  the 
mountain  and  assigned  Mary  Ellis  to  enter- 
tain the  architect. 

"It  was  one  of  the  longest  days  of  my 
life,"  she  said.  "He  was  terribly  egotistical 
and  he  had  no  sense  of  humor." 

Despite  the  famous  people  she  met  and 
the  great  accomplishments  of  her  father, 
Mary  Ellis  said  she  was  not  overly  impressed 
by  Mount  Rushmore  in  her  childhood. 

"It  was  so  much  a  part  of  his  life,  and  my 
life  and  everybody's  life,"  she  said.  "You 
were  overcome  by  the  greatness  of  it,  but 
you  didn't  stop  to  analyze  it  because  it  was 
liart  of  our  life,  and  part  of  our  family." 

ScDUTOR's  Grandson  Finds  Peace  In  Roots 
(By  Tom  Griffith) 

("That  was  one  of  the  things  that  was 
great  as  a  child— It  was  like  going  to  your 
grandparents'  house  when  they  weren't 
home."— James  Borglum,  on  exploring  the 
Borglum  Ranch.) 

Hkriiosa.— Gutzon  Borglum,  the  visionary 
sculptor  of  Mount  Rushmore  whose  drive 
and  dedication  enabled  him  to  achieve  one 
of  man's  greatest  feats,  died  in  1941 
$200,000  In  debt. 

Today,  his  grandson.  James  Borglum.  34, 
lives  in  quiet  luxury  on  a  ranch  near  Grace 
CooUdge  Creek  in  the  Black  Hills.  His  inter- 
ests are  ultralight  aircraft  and  downhill 
skiing. 

■'I'm  sort  of  retired,"  Borglum  said,  nearly 
apologizing.  "I  am  looking  forward  to  being 
an  old  man  here. 

"It's  like  you  mentioned  earlier.  You 
asked  If  I  had  a  big  goal,  but  I  dont.  I  have 
enough  money  and  a  nice  house  and  Im 
content.  I'm  really  happy." 

The  ranch  was  home  to  Gutzon  Borglum 
for  more  than  decade.  He  was  fresh  from 
the  manicured  lawns  of  Borgland,  his  Con- 
necticut estate,  when  he  took  possession  of 
his  western-style  ranch  Oct.  29,  1929,  a  day 
known  as  "Black  Friday"  on  Wall  Street. 

During  his  16-year  association  with  South 
Dakota.  Borglum  would  fight  off  foreclo- 
sure on  Borgland  and  his  ranch  on  several 
occasions.  SUving  off  the  banker  often 
meant  borrowing  from  friends  or  selling 
property  to  meet  the  mortgage. 


James  Borglum  apparently  has  no  such 
worries  and  could  live  anywhere  he  chooses. 
He  has  a  second  house  in  Colorado.  But,  the 
quiet,  handsome  and  unpretentious  Borg- 
lum said  he  wanted  only  one  thing  when  he 
bought  the  25-acre  ranch  from  his  father, 
Lincoln  Borglum,  in  1977— to  return  to  his 
boyhcod  home. 

Tm  in  oil  and  gas  in  Texas,  but  I  live  in 
Herraosa  because  I  like  the  climate,"  a  grin- 
ning Borglum  once  said.  Actually,  Borglum 
is  "in"  natural  gas  and  cattle  in  south  Texas 
due  to  an  inheritance  from  his  mother, 
Louella,  who  died  in  1963. 

As  a  boy,  Borglum  attended  a  one-room 
school  a  half-mile  from  the  ranch,  where  he 
was  the  only  student  in  his  grade.  Lincoln 
sent  James  to  an  Austin,  Texas,  boarding 
school  when  he  was  14,  and  in  1971,  he  grad- 
uated from  Goliad  High  School. 

Under  an  arrangement  with  Lincoln,  the 
younger  Borglum  agreed  to  pay  off  debts  on 
the  ranch  and,  in  turn,  Lincoln  turned  over 
deed  to  what  at  one  time  had  been  a  1,000- 
acre  ranch  and  its  buildings. 

When  Lincoln  sold  at  auction  much  of  his 
own  and  Gutzon's  work  in  1977,  James  was 
there  to  buy  about  5  percent  of  the  artwork. 
Dr.  Duane  Pankratz,  a  veterinarian  who 
owns  Rushmore  Borglum  Story  in  Key- 
stone, purchased  the  majority  of  the  work. 

"I  guess  I  was  here  in  very  formative  years 
and  this  has  always  struck  me  as  home," 
Borglum  said.  "I  love  the  snow  and  the 
creek  and  I  think  this  is  just  great. 

"I  wanted  to  have  something  of  my  grand- 
father's. That  was  a  big  part  of  it.  " 

Since  buying  the  scaled-down  25-acre 
ranch,  Borglum  has  purchaed  adjacent 
property,  including  a  nearby  campground, 
and  bolstered  his  holding  to  500  acres. 

"About  all  the  country  I  now  hike  on  is 
now  mine,"  he  said.  Mount  Rushmore  even 
can  be  viewed  from  the  crest  of  one  hill. 

James  Borglum  shuns  publicity  and  had 
not  granted  an  interview  in  the  10  years  he 
had  owned  the  ranch.  A  sign  on  the  gate  to 
the  ranch  reads:  "IF  YOU  HAVE  NEVER 
BEEN  HERE  BEFORE,  DON'T  COME 
HERE  NOW." 

The  property  includes  small  houses  that 
were  once  homestead  shacks  or  blacksmith's 
shops  for  settlers,  the  original  Mount  Rush- 
more  log  studio  which  Lincoln  tore  down  in 
Keystone  then  reassembled  log  by  log  at  the 
Borglum  ranch,  the  "Big  House  "  under  con- 
struction at  the  time  of  Gutzon  Borglum's 
death  March  6,  1941.  Gutzon's  large  studio, 
and  a  spacious  house  James  remodeled  and 
enlarged  In  1981. 

The  house  in  which  James  lives  with  a 
woman  friend  of  five  years  features  a  treas- 
ure trove  of  busts,  marbles  and  paintings 
created  by  Lincoln  and  Gutzon.  The  young- 
er Borglum  continues  to  scour  the  country 
for  works  of  his  father  and  grandfather. 
When  located,  he  simply  buys  them. 

The  home's  most  conspicuous  feature  is 
the  absence  of  a  kitchen.  The  original 
studio,  a  stone's  throw  from  the  house,  is  a 
roomy  dining  hall  where  all  cooking  is  done 
and  meals  are  served.  James  said. 

The  "Big  House"  is  just  that:  Two-and-a- 
half  floors  of  pure  openness.  It  has  walls  of 
rich  mahogany  and  a  floor  of  solid  oak.  At 
its  east  end,  on  an  open,  second-floor  balco- 
ny, its  owner  is  organizing  hundreds  of 
books  that  once  constituted  Gutzon's  li- 
brary. 

The  hall  also  has  a  walk-in  fireplace,  bear 
and  oriental  rugs,  and  once  was  a  roller 
skating  rink  for  James  and  friends.  "It's 
great  for  social  occasions,"  he  said. 

The  studio,  where  Gutzon  completed 
other  commissioned  work  while  construc- 
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tion  of  Mount  Rushmore  was  under  way, 
now  houaes  three  vintage  Harley-Davidson 
motorcycles,  a  5-horsepower  go-cart,  lawn- 
mowers,  and  a  fully  equipped  shop. 

A  Jaguar  sedan  sits  in  the  shade  of  a 
newer  ganage.  Two  horses  browse  in  a  field, 
but  they  rarely  are  ridden. 

"I  just  like  to  watch  'em,"  Borglum  said. 

Hall  op  Records  Still  Controversial 
(By  Tom  Griffith) 

"Into  this  great  hall,  beautiful  as  a 
temple,  we  will  place  records,  the  new 
records,  the  purely  American  records,  of  re- 
leased souls,  of  great  inventors  .  .  ."—Sculp- 
tor Gutzon  Borglum— 1940 

KEVSTOitE.— Forty-nine  years  after  sculp- 
tor Gutzon  Borglum  carved  a  68-foot-deep 
hole  in  a  granite  mountain  in  the  Black 
Hills,  the  battle  over  its  completion  contin- 
ues. 

Descendants  of  Borglum  argue  that  the 
giant  Hall  of  Records,  which  he  first  envi- 
sioned when  he  worked  on  Georgia's  Stone 
Mountain  monument,  should  be  completed 
not  only  i!o  fulfill  the  sculptor's  dream,  but 
also  to  provide  an  eternal  record  of  western 
civilization  and  the  reasons  for  Mount 
Rushmore. 

As  plans  were  being  laid  for  Mount  Rush- 
more  in  1^25,  Borglum  made  no  mention  of 
the  Hall  of  Records.  But  by  1934,  it  was 
clear  Borglum  had  changed  his  plans  to  in- 
clude a  crypt  in  the  walls  of  a  canyon  at  the 
back  of  tlie  four  president's  faces. 

Throughout  the  remaining  seven  years  of 
his  life,  Borglum  battled  over  the  Hall  of 
Records  with  the  Mount  Rushmore  Nation- 
al Memorial  Commission,  established  by 
Congress  to  oversee  the  project. 

Eventually,  Borglum  reorganized  the  com- 
mission and  hand  picked  members  July  1, 
1938.  Anned  with  a  $300,000  federal  appro- 
priation, and  the  complete  autonomy  grant- 
ed him  by  the  new  commission,  Borglum 
began  to  oarve  the  hall. 

But  tha  commission  again  objected  and 
told  Borglum  to  quit  work  on  the  hall.  The 
commissioin  feared  the  hall  project  would 
drain  funds  from  the  main  project  at  Rush- 
more. 

Thus,  the  cavernous  12-foot-wide,  20-foot- 
high,  68-fiDOt-deep  hole  in  the  canyon  re- 
mains muth  the  way  it  was  when  workers 
stopped  drilling  nearly  50  years  ago.  Spikes 
remain  imbedded  in  the  walls  and  painted 
red  numbers  are  on  the  granite,  a  reminder 
of  the  method  used  to  tell  drillers  how 
much  rock  to  remove  from  the  inner  walls. 

Borglum's  plans  for  the  hall  constantly 
changed  until  his  death  on  March  6,  1941. 
In  probahjy  the  most  detailed  description, 
Borglum  wrote  in  his  autobiographical 
manuscript  that  the  Hall  of  Records  was  as 
much  a  pert  of  the  memorial  as  the  four 
presidential  figures. 

"Both  a|-e  necessary  to  make  the  Shrine 
of  Democracy  a  complete  whole  .  .  .  other- 
wise there  would  be  nothing  to  tell  posterity 
what  the  carvings  meant,"  he  wrote.  The 
sculptor  Wanted  24  bronze  busts  of  out- 
standing Americans  to  stand  in  the  hall. 
Aluminum  scrolls  on  which  the  history  of 
Western  civilization  would  be  engraved  were 
to  be  placed  in  glass  "damp-proof"  tubes 
and  stored,  to  be  opened  in  10,000  years. 

The  inner  entrance  wall  was  to  be  finished 
in  a  mosaic  of  blue  and  gold  lapis.  The  door 
was  to  b«  made  of  bronze  and  glass,  as 
would  recessed  cases  inside  the  hall.  Borg- 
lum also  dreamed  of  adding  other  rooms 
within  the  mountain  and,  perhaps,  other 
levels  of  rooms. 
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After  Borglum's  death,  his  son  Lincoln 
urged  completion  of  the  hall  and  a  giant 
800-step  stairway  leading  to  it  from  the  base 
of  the  mountain. 

Lincoln,  the  first  superintendent  at 
Mount  Rushmore,  continued  to  work  for 
completion  of  the  projects  until  his  death 
Jan.  27,  1986.  Lincoln  said  he  was  frustrated 
with  National  Park  Service  officials  who  op- 
posed the  projects,  and  often  said  without 
the  hall  and  its  records  the  memorial  would 
be  a  riddle  to  future  civilizations. 

"I  have  never  been  able  to  convince  them 
that  the  Park  Service  may  not  be  around 
here  10,000  years  from  now.  or  even  5,000 
years  from  now,  and  probably  not  100,000 
years  for  damn  sure,"  Lincoln  said  in  a 
March  1983  interview. 

"As  it  is  today,  you  have  four  heads  up 
there  and  you  know  who  they  are,  sure  .  .  . 
but,  10,000  years  from  now  is  somebody 
going  to  know  who  they  are,  or  what  they 
represent,  or  why  they  were  carved?" 

Mary  Ellis  Vhay,  71 -year-old  daughter  of 
Gutzon  Borglum,  has  taken  on  the  task  of 
convincing  the  Park  Service  the  Hall  of 
Records  is  a  necessity. 

"This  is  the  last  chance  for  something  to 
be  done  about  it,"  she  said  last  week.  '"I  feel 
it  is  necessary  to  have  a  history  of  Mount 
Rushmore  that  will  be  for  all  time— a  writ- 
ten history  that  will  be  available  for  civiliza- 
tions to  come,  in  a  location  that  is  invulner- 
able to  atomic  bombs  or  any  type  of  war  or 
pestilence." 

Vhay  is  scheduled  to  meet  with  assistants 
to  Interior  Secretary  Donald  Hodel  May  11 
in  Washington,  D.C.,  to  discuss  the  hall. 

But  some  members  of  the  Mount  Rush- 
more  National  Memorial  Society  of  Black 
Hills,  which  follows  National  Park  Service 
policy  on  all  matters,  continue  to  oppose 
completion  of  the  hall,  saying  it  is  impracti- 
cal and  would  take  money  away  from  more 
needed  improvements  at  the  memorial. 

Ray  J.  Aldrich,  three-time  society  presi- 
dent, said  finishing  the  Hall  of  Records  at 
its  present  site  would  be  impractical  because 
visitors  could  not  view  it.  A  grand  stairway 
leading  to  the  hall,  as  Gutzon  proposed, 
"would  destroy  the  effectiveness  of  Mount 
Rushmore,"  he  said. 

CXirrent  president  Carolyn  Mollers  also 
said  she  had  reservations  about  the  hall's 
accessibility,  proximity  to  the  sculpture,  and 
cost  to  complete. 

"I  am  practical,"  Mollers  said.  "I  agree 
with  the  time  capsule  concept. 

It  is  desirable  to  have  a  record  of  why  the 
memorial  was  done." 

Aldrich  said  he  would  support  "a  crypt 
built  into  a  structure  in  a  new  facility  at  the 
memorial,  as  impregnable  as  you  could 
make  it,  in  which  the  history  of  the  memori- 
al could  be  sealed.  A  relatively  inexpensive 
structure  could  do  what  really  needs  to  be 
done." 

Vhay  said  she  was  sad  Lincoln  was  unsuc- 
cessful in  his  efforts  to  finish  the  hall.  His 
lack  of  success,  she  said,  has  made  her  work 
even  harder. 

"Lincoln  couldn't  do  anything  about  it.  It 
rests  on  my  shoulders  to  do  it, "  Vhay  said. 
"I  feel  my  father  did  such  incredible  things 
up  there  ...  I  felt  I  should  try." 

Rushmore  Society  Races  Deadline 
(Tom  Griffith) 

■"My  purpose  is  to  make  a  work  of  art.  a 
national  shrine  that  will  make  people  grate- 
ful that  they  live  in  a  country  like  ours,  a 
shrine  dedicated  to  a  nation  conceived  in 
liberty  and  freedom,  unequalled  anywhere 
in  the  world.  "—Sculptor  Gutzon  Borglum— 
1939 


Keystone.— The  Mount  Rushmore  Na- 
tional Memorial  Society  of  Black  Hills  faces 
a  1991  deadline  that  may  be  tough  to  meet. 

In  1941,  Mount  Rushmore  sculptor 
Gutzon  Borglum  died  in  a  Chicago  hospital. 
With  no  more  federal  appropriations  for 
Mount  Rushmore,  and  indications  the 
United  States  would  be  entering  World  War 
II,  that  left  Gutzon's  son,  Lincoln,  to  finish 
detail  work  on  the  carvings  and  dismantle 
equipment  on  the  mountain. 

Fifty  years  later,  in  1991,  the  society  and 
South  Dakota's  congressional  delegation 
hope  to  celebrate  the  completion  of  about 
$14  million  in  improvements  to  facilities 
that  serve  visitors  to  Mount  Rushmore. 

But  even  with  four  years  remaining  before 
the  deadline,  society  members  and  congres- 
sional representatives  admit  timing  is  cru- 
cial if  the  improvements  are  to  be  finished 
in  time  for  a  nationwide  celebration  at  the 
mountain  carving  in  1991. 

Sen.  Larry  Pressler,  R.S.D.,  has  sponsored 
legislation  to  provide  $500,000  for  a  study  to 
refine  improvement  plans  and  determine 
exact  costs,  said  society  president  Carolyn 
Mollers  of  Rapid  City.  Rep.  Tim  Johnson, 
D-S.D..  and  Sens.  Tom  Daschle,  D-S.D..  and 
Bob  Dole,  R-Kan.,  support  Pressler's  pro- 
posal. 

Pressler  aide  Kevin  Schieffer  said  the  sen- 
ator was  trying  to  attach  the  bill  as  an 
amendment  to  the  National  Park  Service 
fiscal  1988  authorization  bill  or  the  Federal 
appropriation  bill  being  considered  by  the 
Senate.  Schieffer  said  it  was  important  the 
appropriation  be  made  this  year. 

"The  society's  original  goal  was  to  get  im- 
provements completed  by  the  50th  anniver- 
sary (of  completion  of  work  on  the  memori- 
al) in  1991,"  he  said.  "In  that  sense,  there  is 
a  real  urgency.  The  timing  here  is  very  cru- 
cial. It  is  important  that  we  get  the  plan- 
ning and  design  work  under  way  this  year." 

Pressler  already  attached  one  improve- 
ment project  for  Mount  Rushmore  to  this 
year's  Federal  highway  appropriation  bill. 
About  three  miles  of  Gutzon  Borglum  Me- 
morial Highway,  the  road  leading  to  Mount 
Rushmore.  will  soon  be  improved  and  wid- 
ened at  a  cost  of  about  $3  million. 

Schieffer  said  the  pending  bill  had  a  "rea- 
sonably good  chance"  of  being  passed  in  the 
current  session.  Meanwhile,  society  mem- 
bers are  awaiting  a  decision. 

"The  $500,000  will  mean  a  definite  start- 
ing point,"  Mollers  said.  "It's  concrete  evi- 
dence of  the  Park  Service's  intention  to 
make  the  improvements.  That  will  give  im- 
petus to  Rushmore  Society  plans. " 

But  even  with  funding  for  the  study  avail- 
able in  1988,  the  society  would  still  face 
pressures  to  complete  the  work  in  time. 

Once  the  study  is  completed,  fund  raising 
could  begin.  Society  members  are  not  sure 
how  long  it  will  take  to  raise  $14  million,  or 
how  they  will  do  it.  Once  funds  are  raised, 
bids  would  be  let  and  construction  could 
begin. 

"As  slowly  as  all  these  things  move,  one 
has  to  plan  well  in  advance  of  the  deadline, ' 
Mollers  said.  "This  is  a  huge  project." 

The  society  plans  to  mount  a  nationwide 
fund-raising  campaign  designed  to  provide 
funds  for  the  improvements.  The  society,  es- 
tablished as  a  nonprofit  corporation  in  1930, 
serves  as  a  custodian  of  the  monument  and 
a  support  group  for  the  National  Park  Serv- 
ice at  the  memorial. 

At  Mount  Rushmore,  the  120-member  so- 
ciety has  been  responsible  for  the  construc- 
tion of  buildings,  roads,  parking  and  visitor 
interpretation  materials,  including  plagues, 
films,  brochures  and  books. 


Society  memt)ership  is  by  invitation  only. 
Three  levels  of  membership— member, 
patron  and  benefactor— have  lifetime  mem- 
bership fees  ranging  from  $100  to  $500. 

The  society's  members  consist  of  journal- 
ists such  as  anchorman  Tom  Brokaw.  Borg- 
lum's descendants— including  daughter 
Mary  Ellis  Vhay  and  grandson  James  Borg- 
lum—bankers,  educators,  lawyers  and  other 
business  and  professional  leaders. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


POSTAL  EMPLOYEE  APPEAL 
RIGHTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report  Calendar  No.  233,  H.R.  348. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  348)  to  amend  title  39,  United 
States  Code,  to  extend  officers  and  employ- 
ees of  the  United  States  Postal  Service  the 
same  procedural  and  appeal  rights  with  re- 
spect to  certain  adverse  personnel  actions  as 
are  afforded  under  title  5.  United  States 
Code,  to  Federal  employees  in  the  competi- 
tive service. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof,  the  following: 
That  (a)  section  1005(a)  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"•(4)(A)  Subchapter  II  of  chapter  75  of 
title  5  shall  apply— 

"■(i)  to  any  preference  eligible  in  the 
Postal  Service  who  is  an  employee  within 
the  meaning  of  section  7511(a)(1)(B)  of  such 
title;  and 

"(ii)  to  any  other  individual  who— 

■"(I)  is  in  the  position  of  a  supervisor  or  a 
management  employee  in  the  Postal  Serv- 
ice, or  is  an  employee  of  the  Postal  Service 
engaged  in  personnel  work  in  other  than  a 
purely  nonconfidential  clerical  capacity:  and 

••(II)  has  completed  1  year  of  current  con- 
tinuous service  in  the  same  or  similar  posi- 
tions. 

••(B)(i)  The  second  sentence  of  paragraph 
(2)  of  this  subsection  applies  with  resiiect  to 
the  provisions  of  subparagraph  (A)  of  this 
paragraph,  to  the  extent  that  such  provi- 
sions relate  to  preference  eligibles. 

••(ii)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  shall  not.  to  the  extent 
that  such  provisions  relate  to  an  individual 
under  clause  (ii)  of  such  subparagraph,  be 
modified  by  any  program  developed  under 
section  1004  of  this  title."". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  be  effective  after  the  expira- 
tion of  the  30-day  period  t>eginning  on  the 
date  of  the  enactment  of  this  Act. 

(2)  An  action  which  is  commenced  under 
section  1005(a)(1)(B)  of  title  39,  United 
States  Code,  before  the  effective  date  of  the 
amendment  made  by  subsection  (a)  shall 
not  abate  by  reason  of  the  enactment  of 
this  Act.  Determinations  with  resp»ect  to  any 
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such  action  shall  be  made  as  If  this  Act  had 
not  been  enacted. 


ORDER  OP  PROCEDtJRE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
out  of  order  for  not  to  exceed  15  min- 
utes and  that  the  distinguished  Sena- 
tor from  Georgia  [Mr.  Fowler]  may 
speak  out  of  order  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  will 
the  distinguished  majority  leader  ask 
for  a  few  minutes  for  me,  to  follow  his 
remarks  on  the  Persian  Gulf,  not  to 
exceed  5  minutes? 

Mr.  BYRD.  Yes. 

Mr.  President,  I  make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  should  like 
some  time  to  speak  on  the  Persian 
Gulf  matter. 

Mr.  BYRD.  Very  well.  If  the  distin- 
guished Senator  from  Arkansas  has  no 
objection,  I  will  make  that  request. 

Mr.  PRYOR.  Mr.  President,  I  say  to 
the  majority  leader  that  I  have  no  ob- 
jection whatsoever.  It  will  give  me  an- 
other few  moments  to  prepare  for 
H.R.  348,  when  it  is  brought  to  the 
floor.  I  understand  that  the  Senator 
from  North  Carolina  may  have  an 
amendment  to  propose  to  H.R.  348 
when  it  is  taken  from  the  calendar.  I 
hope  Senator  Helms  will  be  present, 
because  we  will  be  ready,  willing,  and 
able  to  bring  H.R.  348  to  the  floor 
within  the  next  20  to  30  minutes,  I 
assume. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Arkansas  [Mr. 
Pryor]. 

May  I  say  that  we  should  be  finished 
with  our  colloquys  within  30  minutes. 
The  distinguished  Republican  leader 
has  given  his  consent  that  the  meas- 
ure may  be  taken  up,  and  I  am  sure 
that  Mr.  Helms  has  been  notified. 


WHO  IS  ESCORTING  WHOM  IN 
THE  PERSIAN  GULF? 

Mr.  BYRD.  Mr.  President,  the  re- 
sults of  the  first  U.S.  Navy  escort  mis- 
sion in  the  Persian  Gulf  highlight  the 
problems  that  can  be  encountered,  and 
obviously  will  be  encountered,  when 
the  United  States  leads  with  its  chin 
in  that  volatile  region.  The  fact  that 
the  United  States  is  a  superpower  does 
not  confer  some  magical,  teflon  alter- 
native for  proper  preparation  and 
careful  planning.  Both  Houses  of  Con- 
gress over  a  period  of  some  2  months 
expressed  reservations  over  the  nature 
of  the  proposed  escort  protection  plan 
by  U.S.  Navy  warships  for  Kuwaiti 
tankers  reflagged  under  the  Stars  and 
Stripes. 

The  distinguished  Republican  leader 
and  I  offered  an  amendment  to  the 


supplemental  appropriations  bill,  on 
May  21,  1987,  requesting  a  report  by 
the  Pentagon  dealing  with  the  securi- 
ty situation  in  the  gulf.  Our  intent  was 
to  flesh  out  the  threats  to  United 
States  interests  in  the  gulf,  and  for 
the  Secretary  to  inform  the  Congress 
as  to  how  he  proposed  that  we  prepare 
to  respond  to  the  range  of  threats,  pri- 
marily Iranian,  to  our  interests,  and  to 
the  biterests  of  Kuwait  and  other 
states  in  the  gulf  with  whom  we  are 
associated.  The  report  was  delivered 
on  June  15,  1987.  There  was  precious 
little  attention— indeed  no  attention  at 
all— devoted  to  the  question  of  mine 
warfare. 

Mr.  President,  the  downplaying  of 
this  particular  threat  by  the  adminis- 
tration was  of  concern  to  the  Senate. 
In  the  amendment  I  offered  with  Mr. 
MoYHiHAN  and  a  number  of  Senators, 
and  which  was  voted  on  July  7,  with 
57  Senators  voting  to  invoke  cloture— 
the  amendment  itself  was  not  voted 
on— the  question  of  mines  was  specifi- 
cally highlighted.  The  amendment 
said  that  the  security  arrangements 
laid  out  by  the  administration  in  its 
report  were  "inadequate"  and  called 
upon  the  administration  to  do  "fur- 
ther assessments"  of  "mine  warfare 
detection  and  defense  •  •  *."  The  lan- 
guage was  placed  in  the  resolution  at 
the  specific  request  of  the  distin- 
guished Senator  from  Nebraska  [Mr. 
ExoM],  a  member  of  the  Armed  Serv- 
ices Committee.  In  the  report  of  June 
29,  1987,  done  at  my  request  by  the 
distinguished  chairman  of  the  Senate 
Armed  Services  Committee,  Mr.  Nunn, 
analyzing  the  administration's  plan 
and  after  extensive  hearings  conduct- 
ed in  his  committee,  he  explicitly 
stated  that  "there  is  one  area  that  did 
not  receive  adequate  attention  in  the 
Secretary  of  Defense's  report:  that 
being  the  threat  from  naval 
mines  •  •  •  the  United  States  must  be 
prepared  well  in  advance  to  counter 
any  mining  threats."  I  am  quoting 
him. 

So  one  can  hardly  argue  that  there 
has  not  been  increasing  concern  in  the 
Senate  over  mine  warfare  and  the 
threat  it  posed  and  will  continue  to 
pose  to  this  escort  operation.  There  is 
nothing  mysterious  or  secret  about  the 
threat.  After  all,  the  first  Soviet  escort 
of  its  chartered  tankers  to  ports  in 
Kuwait  was  also  subject  to  damage  by 
virtue  of  a  mine  explosion.  The  admin- 
istration accuses  the  Senate  of  at- 
tempting to  micromanage  these  oper- 
ations. But  when  so  obvious  a  threat  is 
downplayed  by  an  administration 
eager  to  demonstrate  or  should  I  say, 
perhaps  more  appropriately,  to  regain 
its  credibility  in  the  gulf,  then  I  think 
we  are  obligated  to  continue  to  ask  for 
assurances  that  the  plan  has  been 
properly  thought  through,  that  all 
precautions  are  being  taken,  that  we 
are  erring  on  the  side  of  effective  pro- 
tection. 


It  is  disturbing  to  read,  Mr.  P»resi- 
dent,  that  the  Pentagon  seems  unpre- 
pared to  deal  with  this  threat.  It  is  ac- 
tually astounding  to  read  that  Rear 
Admiral  Harold  Bemsen,  the  com- 
mander of  our  Middle  East  Task  Force 
in  the  Persian  Gulf,  said  last  Satur- 
day, July  25,  1987,  that  "we're  going  to 
have  to  review  the  whole  program 
•  *  *  We  just  don't  have  a  great  deal 
of  capability.  We're  going  to  have  to 
do  some  minesweeping,  for  sure,"  So, 
what  is  the  result?  The  Kuwaiti  super- 
tanker had  a  hole  blown  in  its  hull, 
and  it  experienced  major  flooding  of 
four  of  its  compartments,  putting  its 
seaworthiness  into  question.  Even 
more  astounding,  the  Navy  vessels  as- 
signed to  escort  the  tanker  had  to  fall 
in  single-file  line  behind  the  tanker  to 
avoid  further  encounter  with  mines 
which  would  do  even  more  severe 
damage  to  those  smaller  naval  vessels. 
So  the  situation  was  turned  on  its 
head,  and  the  supertanker  was  put  in 
the  position  of  escorting  our  warships 
throughout  Persian  Gulf  waters. 

Mr.  President,  the  question  is.  Who 
is  escortiiig  whom  in  the  Persian  Gulf? 

This  patently  absurd  and  ridiculous 
result  of  the  first  escort  mission  is  em- 
barrassing to  the  Nation.  The  adminis- 
tration Would  have  done  far  better  to 
delay  the  operation  until  all  alterna- 
tives had  been  explored. 

Even  more  absurd  and  infuriating  is 
the  apparent  refusal  of  the  Govern- 
ment of  Kuwait  to  allow  United  States 
mine  warfare  helicopters  to  stage  out 
of  Kuwaiti  territory.  I  have  no  doubt 
that  the  issue  of  Kuwaiti  cooperation 
has  been  raised  with  the  Government 
of  Kuwait.  Indeed,  the  three  Senators 
who  visited  Kuwait  at  my  request- 
Senator  8asser,  Senator  Warner,  and 
Senator  Glenn,  did  raise  the  question 
of  Kuwaiti  cooperation  with  us,  and 
got  very  little  in  the  way  of  positive 
answers.  The  time  is  coming  for  the 
United  States  to  pull  the  plug  on  this 
operation,  and  put  an  end  to  being 
jerked  around  by  the  Government  of 
Kuwait.  They  want  escorts,  but  strict- 
ly on  their  terms,  and  the  United 
States  is  supposed  to  go  along  with  a 
proposal  with  one  hand  tied  behind  its 
back.  If  the  Kuwaits  will  not  help  us 
help  them,  then  I  think  we  should  let 
them  hapidle  their  own  problems.  I 
urge  the  administration  to  put  the 
whole  operation  in  abeyance  until 
Kuwait  gets  serious  about  supporting 
the  United  States  in  its  efforts  to  sup- 
port Kuwait  in  countering  the  mine 
warfare  threat  in  the  gulf. 

Mr.  President,  the  Saudis  have  mine- 
sweepers, and  they  have  been  of  some 
limited  iKlp  to  the  Kuwaits  in  clearing 
their  internal  waters  of  mines,  appar- 
ently planted  by  the  Iranians,  which 
have  recently  been  found.  The  Saudis, 
however,  have  demonstrated  a  disap- 
pointing reluctance  to  work  with  us  in 
clearing  mines  in  Persian  Gulf  inter- 


national waters.  That  is  not  particu- 
larly helpful.  If  the  Saudis  want  the 
United  States  to  continue  to  entertain 
weapons  transfer  requests,  then  it  is 
surely  reasonable  to  expect  them  to  be 
more  forthcoming  in  helping  their 
brother— or  sister— Gulf  State, 
Kuwait,  in  protecting  its  tanker  fleet. 
The  United  States  should  not  be  ex- 
pected to  do  this  escorting  alone,  in 
the  face  of  obvious  threats  when  it  is 
in  the  capability  of  the  Saudis  to  help 
us.  One  gets  the  feeling  that  somebody 
is  being  taken  for  a  ride  in  the  gulf. 

If  the  mines  that  damaged  the 
Bridgeton  had,  instead,  detonated 
under  one  of  our  escorting  warships, 
there  could  well  have  been  loss  of 
American  lives  again  in  the  Persian 
Gulf.  This  illustrates  the  real  danger 
that  the  current  half-baked  escorting 
operation  confronts  us  with— it  may 
endanger  the  underlying  commitment 
of  the  United  States  to  the  gulf 
region,  a  commitment  of  historic  and 
geopolitical  significance  to  the  West 
which  might  well  be  called  into  ques- 
tion by  the  American  people  if  we  had 
not,  luckily,  narrowly  escaped  on  this 
occasion. 

Again,  I  strongly  urge  the  adminis- 
tration to  put  this  operation  in  abey- 
ance until  the  forces  are  put  into  place 
to  meet  the  threat  which  is  completely 
obvious,  and  until  other  options,  called 
for  in  Senate  amendment  367  to  the 
trade  bill  are  fully  pursued,  or  at  least 
until  we  can  get  some  demonstration 
of  cooperation  out  of  the  people  who 
are  asking  us  for  help. 

If  they  will  not  help  us  when  we  are 
attempting  to  help  them,  then  I  do 
not  know  how  far  we  should  continue 
this  rather  hastily  made  commitment. 
It  seems  to  me  that  the  Saudis  and  the 
Kuwaits  owe  a  little  to  the  effort 
themselves.  I  do  not  think  it  is  asking 
too  much  to  expect  the  kind  of  assist- 
ance that  we  have  requested. 

Mr.  WARNER.  Mr.  President,  al- 
though I  have  had  some  differences 
with  the  distinguished  majority 
leader,  he  is  absolutely  correct,  that 
we  must  pay  greater  attention  to  the 
participation  of  the  Gulf  States  in 
their  own  defense,  especially  as  the 
United  States  takes  on  these  new 
risks. 

There  was  a  report  yesterday,  and  I 
am  not  able  to  confirm  or  deny  it,  that 
at  some  recent  point  prior  to  the 
Bridgeton  mining  incident,  the  De- 
partment of  Defense  made  efforts  to 
send  into  the  Persian  Gulf  the  neces- 
sary materials  to  enhance  our  mine- 
sweeping  capability  in  the  region. 
However,  that  shipment  had  to  be 
turned  around  and  returned  to  the 
United  States,  so  the  report  related, 
because  we  could  not  get  permission  to 
stage  that  minesweeping  equipment 
within  the  GCC  states. 

I  would  hope  the  Secretary  of  De- 
fense would  be  forthcoming  with  in- 
formation  on   this   issue,   because   it 


would  be  highly  supportive  of  this 
timely  statement  by  the  distinguished 
majority  leader. 

The  United  States  Navy,  in  my  judg- 
ment, is  doing  a  very  credible  job  in 
the  gulf,  given  the  complexity  of  the 
geopolitical  situation  in  that  area.  The 
planning  of  the  Joint  Chiefs  of  Staff 
has  to  take  into  consideration  every 
turn  of  the  politics  of  the  region.  They 
must  plan  these  naval  operations 
within  a  very  tight  geopolitical  strait- 
jacket. 

I  am  certain  if  they  had  been  given  a 
free  hand  and  greater  cooperation 
from  the  Gulf  States,  we  would  have 
had  more  minesweeping  equipment 
present  in  the  region  and  it  would 
have  been  utilized  prior  to  this  inci- 
dent with  the  Bridgeton. 

Mr.  President,  I  would  like  at  an  ap- 
propriate time  when  my  time  expires 
to  expand  my  remarks  for  the  purpose 
of  the  Record.  I  ask  unanimous  con- 
sent to  do  so  at  that  time. 

Mr.  President,  I  would  like  to  go 
back  and  address  the  history  of  the 
minesweeping  capability  of  the  U.S. 
Navy.  Indeed,  the  Navy  today  has  sub- 
stantial mine  countermeasures  capa- 
bility. We  have  in  our  Inventory  21 
minesweeper  ships,  3  manned  by 
active  Navy  persormel,  and  the  other 
18  by  reservists.  We  also  have  23  mine- 
sweeping  helicopters.  Both  our  mine- 
sweeping  ships  and  helicopters  are  ca- 
pable of  clearing  mines  like  those 
found  in  the  Persian  Gulf. 

Today's  shortcomings  in  mine  coun- 
termeasures are  the  result  of  failure  to 
replace  aging  forces  during  the  1970's. 
And  I  freely  admit  I  was  in  the  De- 
partment of  the  Navy  when  those  de- 
cisions were  made.  Those  decisions 
were  predicated  on  a  U.S.  strategy 
that  relies  primarily  on  NATO  navies 
to  provide  mine  countermeasures  ca- 
pability. Our  European  partners  have 
state  of  the  art  equipment  to  support 
alliance  interests. 

While  the  Navy  today  has  a  substan- 
tial mine  countermeasures  capability, 
new  and  more  capable  systems  are 
clearly  needed.  That  is  why,  beginning 
in  1981,  the  current  administration  set 
about  modernizing  this  Nation's  mine 
countermeasure  capability,  as  part  of 
their  commitment  to  a  600-ship  Navy. 

Since  1981,  mine  countermeasures 
have  enjoyed  broad,  bipartisan  sup- 
port in  Congress.  Under  President 
Reagan,  the  Nation  has:  Ordered  12 
new  mine  countermeasure  ships  at  a 
cost  of  $1.91  billion.  The  first  new  ship 
will  be  delivered  in  August  of  this  year 
and  commissioned  this  fall;  ordered  31 
new  minesweeping  helicopters  at  a 
cost  of  $389.7  million. 

This  administration's  efforts  to  re- 
dress longstanding  deficiencies  have 
resulted  in  this  Nation's  most  ambi- 
tious mine  countermeasures  program 
since  the  Korean  war. 

In  summary,  the  Navy  is  doing  an 
excellent  job  given  the  present  geopo- 


litical considerations.  Constrained  by 
political  circumstances,  the  Navy  has 
accepted  the  mission  and  the  chal- 
lenge and  are  doing  their  very  best. 

American  citizens  should  be  proud  of 
our  Navy's  accomplishments  and 
thankful  for  the  daily  sacrifices  of  our 
service  men  and  women  and  their  fam- 
ilies. 

I  thank  the  distinguished  majority 
leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Virgin- 
ia [Mr.  Warner]  for  his  comments.  I 
value  them.  I  think  we  should  heed 
them. 

He  has  been  one  of  the  Senators 
who  all  along  has  been  speaking  with 
great  reason  and  certainly  backed  up 
by  the  kind  of  experience  that  lends 
credibility  to  his  statements  and  to  his 
advice  and  counsel. 

Mr.  President,  I  believe  Mr.  Exon 
had  indicated  he  wanted  to  speak  on 
this  subject.  Was  provision  made  for 
that? 

The  PRESIDING  OFFICER  (Mr. 
Wirth).  The  Senator  was  not  granted 
time. 

Mr.  BYRD.  How  much  time  does  he 
want? 

Mr.  EXON.  Three  or  4  minutes. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Nebraska  [Mr.  Exon]  may  speak  for  5 
minutes  on  this  subject  and  I  believe 
Mr.  McCain  wanted  5  minutes,  and 
then  the  distinguished  Senator  from 
Georgia  [Mr.  Fowler]  on  another  sub- 
ject wanted  10  minutes. 

Mr.  FOWLER.  I  thank  the  majority 
leader.  I  think  I  am  already  included 
in  another  unanimous  consent. 

Mr.  BYRD.  Then  if  we  could  resume 
consideration  of  the  pending  business. 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  thank  the  distinguished 
majority  leader  for  the  opportunity  to 
join  today  in  this  colloquy.  Through- 
out this  entire  recent  chapter  in  the 
Persian  Gulf,  the  distinguished  major- 
ity leader,  together  with  the  minority 
leader,  has  provided  very  capable  lead- 
ership on  this  extremely  complex  and 
difficult  issue. 

While  we  do  not  agree  on  all  aspects 
of  the  solution,  indeed  it  has  been  a 
cooperative  and  constructive  working 
partnership.  Throughout  the  consul- 
tive  process  with  the  administration, 
the  distinguished  majority  leader  has 
been  right  there  every  single  meeting. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ne- 
braska is  recognized  for  5  minutes  to 
be  followed  by  the  Senator  from  Arizo- 
na for  5  minutes  and  then  the  Senator 
from  Georgia  for  10  minutes. 

Mr.  EXON.  I  thank  the  Chair,  and  I 
thank  the  majority  leader,  and  my 
friend  and  colleague  from  Virginia. 
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I  have  been  listening  with  great  in- 
terest, Mr.  President,  to  the  distin- 
guished majority  leader  citing  a  con- 
cern that  many  of  us  had  for  a  long 
time.  I  listened  with  great  interest  to 
the  former  great  Secretary  of  the 
Navy,  Senator  Wakner.  from  Virginia. 

Mr.  President,  there  are  those  of  us 
who  cannot  agree  on  everything  that 
is  going  to  be  done  with  regard  to  the 
Persian  Gulf,  but  there  is  one  strain 
that  runs  through  all  of  it  and  that  is 
that  if  we  are  going  to  be  there,  if  we 
are  going  to  expose  our  men  to  the 
wartime  pressures  that  obviously  exist 
in  that  area  today,  that  have  been 
brought  home  to  us  very  vividly  with 
the  loss  of  some  40  sailors  previously, 
then  that  strain  is  let  us  get  there 
with  the  "mostest"  to  do  the  "bestest" 
that  we  can  under  the  circumstances, 
and  to  date,  Mr.  President,  we  have 
not  done  that. 

I  think  there  is  no  one  in  the  Senate 
who  wants  to  cut  and  run  in  the  Per- 
sian Gulf.  I  listened  very  carefully  to 
the  statements  made  by  the  Senator 
from  Virginia,  with  regard  to  the  geo- 
political structure  that  is  there  and 
the  handicap  that  has  placed  our 
naval  forces  under  and  I  agree. 

I  noted  that  the  majority  leader  said 
that  that  part  of  the  resolution  that 
he  referred  to  with  regard  to  mine 
sweeping  was  authored  by  the  Sena- 
tor, and  that  is  true.  In  closed  session 
of  the  Armed  Services  Committee,  I 
took  the  lead  in  questioning  responsi- 
ble naval  officials  and  responsible  offi- 
cials of  the  Department  of  Defense  as 
to  whether  or  not  they  had  carefully 
pursued  all  options  with  regard  to  pro- 
tecting our  ships  and  the  ships  that 
they  were  going  to  escort  from  mine 
warfare. 

Mr.  President,  I  was  assured  that 
that  had  been  taken  into  consider- 
ation. I  think  the  facts  indicate  that 
they  were  not. 

Now,  it  is  one  thing  for  the  Navy  to 
stand  up  and  operate  under  extreme 
circumstances  which  they  are  with  the 
geopolitical  situation  there  today,  but 
it  is  quite  another  for  the  Navy  not  to 
be  forthcoming  as  I  suggest  they 
should  to  the  Armed  Services  Commit- 
tee of  the  U.S.  Senate. 

I  do  not  know  whether  my  friend 
from  Virginia  would  agree  or  not,  but 
he  was  there  when  this  discussion  took 
place,  and  I  would  say  that  the  Navy  is 
at  fault  for  sending  men  into  a  combat 
situation  even  under  the  instruction  of 
the  Commander  in  Chief  unless  they 
tell  at  least  the  Armed  Services  Com- 
mittee the  truth  about  the  situation. 

We  have  had  the  so-called  Iran- 
Contra  hearings  that  have  been  laced 
with  double-talk.  I  for  one  do  not  like 
double-talk  from  anyone.  And  I  for 
one  have  never  revealed  a  secret  of  the 
United  States  of  America  and  I  sug- 
gest that  most  of  the  Members  of  the 
U.S.  Senate  have  not. 


I  get  a  little  weary  of  what  I  hear  in 
the  paper  about  we  cannot  be  trusted. 
I  also,  Mr.  President,  was  one  of  the 
leaders  of  the  drafting  of  that  resolu- 
tion, and  one  of  the  leaders  that  I 
think  first  spoke  out  on  the  Senate 
floor  and  in  the  Armed  Services  Com- 
mittee with  the  lack  of  our  supposed 
friends  in  the  gulf,  including  Kuwait 
and  Saudi  Arabia  and  others,  to  pro- 
vide us  landing  rights  for  our  aircraft. 

I  simply  say  that  I  do  not  want  to 
cut  and  run,  and  I  recognize  that  we 
have  a  role  to  play  in  the  gulf,  but  we 
must  not  play,  in  my  opinion,  Mr. 
President,  a  foolhardy  role. 

I  think  to  a  large  extent  the  mistake 
after  mistake  that  has  been  made 
there  thus  far  indicates  the  perilous 
mission  that  our  ships  and  our  sailors 
and  our  Navy  are  on  in  that  region. 

Obviously,  you  do  not  have  to  be  a 
military  expert,  and  I  am  not  com- 
pared with  my  friend  from  Virginia, 
the  former  Secretary  of  the  Navy,  but 
it  does  not  take  a  military  genius  to 
see  that  one  of  the  real  risks  we  were 
going  to  have  there  was  mine  warfare. 

But  essentially  I  think  in  the  Armed 
Services  Committee  that  was  not  high- 
lighted. 

Piirthermore,  I  do  not  believe  the 
U.S.  Navy  told  us  the  truth  about  that 
danger  or  else  they  did  not  know.  And 
I  think  they  did  know  because  they 
are  experts  at  sea  warfare. 

Now,  carrying  out  the  instructions  of 
the  Commander  in  Chief  are  one 
thing,  but  for  naval  officials  and  offi- 
cials of  the  Department  of  Defense 
not  to  come  clean  with  the  Armed 
Services  Committee  in  closed  testimo- 
ny i£  quite  another.  And  I  am  exer- 
cised about  that  and  every  Member  of 
the  U.S.  Senate  should  be  if  they  un- 
derstood the  situation  and  the  mis- 
leading advice,  the  misleading  testimo- 
ny, the  erroneous  testimony,  the  ill- 
advised  testimony,  call  it  what  you 
will.  They  are  not  leveling  with  us. 
This  administration  has  a  record  of 
not  leveling  with  the  Congress  of  the 
United  States  or  the  American  people. 

I  am  not  for  pulling  out  of  the  gulf, 
but  I  am  for  the  U.S.  Senate  to  call 
the  shots.  And  that  is  why  I  was 
pleased  to  see  not  only  the  majority 
leader  but  the  former  distinguished 
Secretary  of  the  Navy,  who  has  done 
more  to  push  through  the  administra- 
tion's defense  policy  since  this  Senator 
has  been  here,  and  the  other  Members 
standing  up  today  and  expressing 
some  of  the  same  concerns  that  others 
of  us  have. 

Mr.  President,  we  are  going  to  back 
the  President,  but  we  want  to  know 
the  facts. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Chair  recognizes  the  Senator 
from  Arizona. 
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Mr.  WARNER.  Mr.  President,  will 
the  Senntor  yield  me  20  seconds  to 
reply  to  my  colleague? 

Mr.  McCAIN.  Yes. 

Mr.  WARNER.  Mr.  President,  Mr. 
McCain  and  I  came  to  the  Senate  to- 
gether and  we  have  sat  on  this  com- 
mittee and  worked  together  on  behalf 
of  this  president  and  our  Nation  to 
strengthen  the  Armed  Forces.  But  I 
hope  he  would  think  for  a  moment 
about  whether  or  not  the  Navy  was 
truthful  or  untruthful.  Together  with 
my  colleague  and  other  members  of 
the  committee,  I  sat  through  many 
long  hoiQ-s  of  briefings,  including  some 
by  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  who  is  a  distinguished  sailor 
and  professional  in  his  own  right.  The 
Chairman  repeatedly  told  the  commit- 
tee, as  he  has  the  President  and  the 
American  public,  that  this  was  not  a 
risk-free  operation  and  that  we  could 
not  foresee  all  of  the  possible  contin- 
gencies. 

Mines  were  mentioned;  but  perhaps, 
as  the  Senator  states,  not  sufficiently 
highlighted.  He  is  correct  on  that 
point.  Mines  did  not  receive  the  high- 
lighting or  the  emphasis  they  deserve. 

But  I  do  believe,  in  my  heart  of 
hearts,  that  there  was  no  intentional 
delivery  of  testimony  to  our  body, 
either  iii  executive  or  public  session, 
that  did  not  reflect  the  best  profes- 
sional judgment  at  all  times  of  those 
sailors. 

Mr.  EXON.  Mr.  President,  could  I  be 
yielded  1  minute  to  reply? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired  and  the 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent thait  the  Senator  from  Nebraska 
may  be  allowed  1  minute. 

Mr.  EXON.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  Is 
there  dbjection?  The  Chair  hears 
none.  It  is  so  ordered. 

Mr.  EXON.  Mr.  President,  it  is  well 
said  by  Jiy  friend  from  Virginia,  but  I 
think  the  facts  of  the  matter  still 
stand  as  I  said  them.  Regardless  of  the 
best  professional  judgment  of  top  offi- 
cials of  the  U.S.  Navy,  they  were 
wrong.  And  just  standing  up  and 
saying  that  they  gave  us  their  best 
professional  judgment,  I  happen  to 
feel  that  that  judgment  was  clouded 
by  the  geopolitical  pressures  that  were 
put  on  that  Navy  by  the  Commander 
in  Chief.  I  think  they  have  a  responsi- 
bility, I  say  to  my  friend  from  Virginia 
through  the  Chair,  to  tell  us  more 
than  they  did  or  else  they  do  not  un- 
derstand mine  warfare  any  better  than 
this  Army  man. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  MCCAIN.  I  thank  the  Chair. 

I  thank  my  colleague  from  Nebras- 
ka. I  understand  his  deep  concern  over 


this  issue.  I  also  appreciate  the  enor- 
mous contributions  to  this  debate 
made  by  the  distinguished  majority 
leader,  the  Senator  from  West  Virgin- 
ia, and  of  course,  the  former  Secretary 
of  the  Navy,  the  Senator  from  Virgin- 
ia. 

I  would  like  to  point  out  that  I  also 
attended  the  Senate  Armed  Services 
Committee  hearings  referred  to  by  my 
friend  from  Nebraska.  The  Senator 
from  Nebraska  is  indeed  correct  that, 
in  the  briefings  from  the  military  and 
civil  leadership,  we  did  not  receive  a 
highlighted  rendition  of  the  threat 
posed  by  mine  warfare. 

We  also  did  not  receive  highlighted 
information  concerning  the  use  of 
speedboats,  the  use  of  F-4's,  the  possi- 
ble use  of  F-14's,  or  any  other  particu- 
lar threats.  In  my  opinion  a  balanced 
briefing  was  given  to  members  of  the 
committee  as  to  the  total  threat— all 
of  the  capabilities  that  the  Iranians 
have  in  order  to  inflict  damage  upon 
the  United  States. 

I  believe  that  the  administration  did 
give  us  an  adequate  briefing  on  the 
threat  and  the  broad  spectrum  of  ca- 
pabilities that  Iranians  have.  The  fact 
that  they  did  not  highlight  the  mining 
capability  the  Iranians  have,  does  not 
in  my  opinion,  somehow  make  them 
guilty  of  malfeasance  or  of  not  inform- 
ing the  Congress. 

It  is  also  important  to  point  out 
here,  Mr.  President,  that  nothing  in- 
volved with  this  reflagging  was  risk- 
free.  That  is  why  the  distinguished 
Senator  from  Virginia  and  I  raised  se- 
rious doubts  about  this  whole  policy 
and  its  implementation  at  the  time  it 
was  brought  into  being.  We  are  not 
playing  with  an  adversary  who  is  given 
to  idle  threats.  And  I  do  not  think 
there  is  any  doubt  that  the  Iranians 
will  continue  to  make  every  effort  to 
impede  the  flow  of  oil  through  the 
Persian  Gulf. 

Indeed,  the  mine  that  was  laid  and 
struck  the  Bridgeton  was  in  one  of  the 
gulf's  few  deep  channels.  It  served  to 
impede  the  flow  of  oil  through  the 
Persian  Gulf.  I  might  remind  my  col- 
leagues that  the  Carter  doctrine  said 
the  United  States  would  use  whatever 
means  necessary  to  ensure  the  unim- 
peded flow  of  oil  through  the  gulf. 

As  the  distinguished  Republican 
leader  said  the  other  morning,  after 
the  mine  hit  the  Bridgeton,  it  was  pre- 
dictable that  there  would  be  a  press 
conference,  followed  by  another  reso- 
lution, to  either  delay  or  reverse  U.S. 
policy  in  that  part  of  the  world  as  re- 
gards to  the  reflagging.  Almost  con- 
tinuously in  these  debates  we  hear  ref- 
erences to  the  Vietnam  war  and  how 
the  United  States  failure  in  Vietnam 
will  somehow  be  translated  into  a  fail- 
ure of  reflagging.  I  think  it  is  well  to 
remember  that  one  of  the  reasons  we 
lost  the  war  in  Vietnam  was  stated  by 
Ho  Chi  Minh,  who  said  that  he 
wouldn't  win  the  war  on  the  battle- 


fields of  South  Vietnam,  but  would 
win  it  on  the  streets  of  Detroit,  Chica- 
go, New  York,  on  the  television  sets 
and  in  the  Halls  of  Congress. 

I  would  suggest  to  my  colleagues 
that  continual  criticism  and  attempts 
at  reversing  a  policy  already  in  place 
and  in  operation  in  a  destructive  fash- 
ion—and I  certainly  do  not  put  that 
label  on  the  criticism  leveled  at  my 
friend  from  Nebraska  nor  the  distin- 
guished majority  leader— can  do  noth- 
ing but  encourage  the  Iranians  to  take 
action  which  will  lead  to  a  reversal  of 
U.S.  fortunes  and  indeed,  encourage 
Tehran  to  think  that  it  can  not  only 
win  a  victory  against  the  U.S.,  but  can 
dramatically  impair  the  United  Stptes 
and  the  Western  World's  economies. 

Let  me  briefly  mention  one  other 
aspect,  as  my  floor  time  is  limited  on 
this  issue. 

There  are  young  men  and  women 
serving  in  the  Persian  Gulf  today 
under  the  most  arduous,  difficult,  and 
indeed,  dangerous  conditions  that  we 
can  ask  of  young  men  and  women  in 
peacetime.  If  you  think  that  contin- 
ually criticizing  what  they  are  doing 
and  what  they  are  trying  to  achieve 
helps  their  moral  and  helps  their  dedi- 
cation and  zeal  to  do  their  job,  I  would 
like  to  tell  you  that  you  are  sadly  mis- 
taken. What  the  young  men  and 
women  who  are  serving  this  Nation  in 
the  Persian  Gulf,  indeed  around  the 
world,  need  from  their  elected  repre- 
sentatives is  support  and  encourage- 
ment in  carrying  out  their  mission 
under  the  most  arduous  and  difficult 
conditions. 

I  know  that  my  colleagues  from  Ne- 
braska and  Virginia  share  my  admira- 
tion and  esteem  for  what  they  are 
doing.  I  would  hope  that,  as  we  contin- 
ue this  debate— unfortunately,  it  will 
continue— we  could  inject  that  ele- 
ment into  our  debate  so  that  those 
young  men  and  women  know  the 
American  people  support  them  as  they 
try  to  carry  out  their  orders  from  the 
Commander  in  Chief. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  EXON.  Mr.  President,  might  I 
ask  for  60  seconds  from  my  friend 
from  Georgia? 

Mr.  FOWLER.  I  am  glad  to  yield  60 
seconds  to  my  friend  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia  who  yields  to  the  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President,  let  us 
keep  this  debate  focused  on  what  it  is 
about  as  far  as  this  Senator  is  con- 
cerned. We  are  all  for  the  men  and 
women  that  are  making  the  sacrifices 
and  playing  this  dangerous  game  over 
there.  We  are  not  for  pulling  out.  We 
want  to  protect  them.  We  want  all  of 
the  resources  available  to  the  United 
States  to  be  used  to  protect  them. 


Now,  it  can  be  downplayed  for  what- 
ever it  is  worth  that  this  was  not  high- 
lighted, the  mine  matter.  This  was  in 
closed  session  of  the  Armed  Services 
Committee.  But  I  would  like  for  my 
colleagues  to  refresh  their  memories 
by  reading  the  transcript  of  that  testi- 
mony where  this  Senator  did  try  and 
highlight  this  problem.  It  certainly 
was  not  highlighted  by  the  Navy. 

What  I  am  saying  is,  we  should  have 
some  minesweepers  over  there  and  not 
rely  on  other  minesweepers,  as  was 
done  in  this  case,  to  create  another 
possible  tragedy.  Let  us  get  with  it 
over  there  and  provide  what  our  men 
and  women  need  to  do  the  job  that  the 
President  has  assigned  them. 

I  thank  my  good  friend  from  Geor- 
gia for  his  courtesy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

(The  remarks  of  Mr.  Fowler  will 
appear  later  in  the  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


POSTAL  EMPLOYEE  APPEAL 
RIGHTS 

Mr.  PRYOR.  Mr.  President,  I  do  not 
see  the  distinguished  manager  on  the 
other  side  of  the  aisle.  I  believe  that 
the  manager  this  afternoon  is  going  to 
be  the  Senator  from  Delaware  [Mr. 
Roth]. 

I  was  going  to  suggest  the  absence  of 
a  quorum.  However,  the  distinguished 
assistant  minority  leader  will  remain 
on  the  floor  until  Senator  Roth  ar- 
rives. 

Mr.  SIMPSON.  Mr.  President,  to  ac- 
commodate the  Senator,  I  will  serve  as 
surrogate  floor  manager  on  this  side. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  rise  today  to  urge 
approval  of  H.R.  348,  the  postmasters 
and  postal  supervisors  appeal  rights 
bill.  H.R.  348  was  reported  by  the 
Senate  Governmental  Affairs  Commit- 
tee on  July  10  and  is  comparable  to  S. 
541,  a  bill  I  introduced  in  January 
which  currently  has  80  of  my  distin- 
guished colleagues  as  cosponsors.  Very 
rarely  in  my  years  in  the  Senate  have 
I  seen  legislation  with  such  broad  bi- 
partisan support. 

H.R.  348,  as  originally  introduced  in 
the  House  by  Congressman  Mervym 
Dymally,  was  adopted  by  that  body  in 
a  unanimous  vote  on  March  3,  1987. 
The  bill  was  then  reported  to  the 
Senate  where  it  was  referred  to  the 
Senate  Governmental  Affairs  Commit- 
tee, and  to  the  Subcommittee  on  Fed- 
eral Services,  Post  Office,  and  Civil 
Service,  which  I  chair.  Our  subcom- 
mittee held  a  hearing  on  the  legisla- 
tion on  April  27,  1987,  at  which  the 
Postal  Service,  the  National  League  of 
Postmasters,  the  National  Association 
of  Postmasters,  and  the  National  Asso- 
ciation of  Postal  Supervisors  testified. 
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Mr.  President,  our  bill  simply  ex- 
tends to  nonveteran  postmasters  and 
postal  supervisors  the  same  rights 
with  respect  to  adverse  actions  as  their 
veteran  counterparts  currently  enjoy 
under  title  5  of  the  U.S.  Code.  Follow- 
ing enactment  of  this  bill,  all  postmas- 
ters and  supervisors  will  have  an  inde- 
pendent, impartial  forum— the  Merit 
Systems  Protection  Board— to  appeal 
an  adverse  action  lodged  against  them 
by  the  Postal  Service. 

Currently  if  a  postmaster  or  supervi- 
sor does  not  happen  to  have  veteran 
status,  and  an  adverse  action  is  filed 
against  him  or  her,  the  Postal  Service, 
in  what  it  refers  to  as  the  "650"  proc- 
ess, acts  as  the  judge,  jury,  and  the 
prosecutor.  I  ask  my  colleagues:  Does 
this  sound  like  the  kind  of  impartial 
administrative  process  which  we  can 
tolerate  and  be  proud  of?  For  this  Sen- 
ator, the  answer  is  clearly  no. 

As  long  as  the  Postal  Service  is  al- 
lowed to  charge,  hear,  and  decide  an 
adverse  action  case,  with  no  opportu- 
nity for  an  objective,  disinterested 
forum— such  as  MSPB— there  exists  a 
striking  lack  of  equity  for  those  who 
are  nonveterans. 

We  have  an  extensive  legislative  his- 
tory to  support  enactment  of  this  bill, 
begiiming  with  the  99th  Congress, 
when  Congressman  Dymally  intro- 
duced H.R.  2854,  which  passed  the 
House  by  a  unanimous  vote.  In  the 
Senate,  S.  2134,  was  introduced  by  my 
distinguished  colleague  from  Alabama, 
Senator  Heflin,  and  reported  from 
the  Governmental  Affairs  Committee 
with  a  favorable  recommendation.  Un- 
fortunately, during  the  final  days  of 
the  session,  when  efforts  were  made  to 
bring  the  bill  up  on  the  Senate  floor 
under  unanimous  consent,  problems 
were  encountered  which  caused  the 
bill  to  die.  We  are  moving  carefully 
this  Congress,  Mr.  President,  to  try 
and  avoid  a  similar  scenario. 

Although  statistics  vary  depending 
on  their  source,  all  indicate  a  postmas- 
ter or  supervisor  is  considerably  less 
likely  to  have  a  favorable  resolution  to 
an  adverse  action  when  the  action  is 
considered  in-house  in  the  650  process, 
as  contrasted  with  an  appeal  to  the  in- 
dependent MSPB.  For  example,  with 
postmasters  in  the  1985-86  period,  the 
Postal  Service  testified  at  our  hearing 
that  it  affirmed  itself  in  adverse  ac- 
tions 88  percent  of  the  time;  in  con- 
trast, with  MSPB,  less  than  50  percent 
of  the  Postal  Service  charges  were  af- 
firmed. Mr.  President,  the  percentage 
differences  and  the  dual  system  at  the 
very  best  create  an  appearance  of  a 
double  standard  in  resolution  of  ad- 
verse actions  against  postmasters  and 
supervisors;  at  worse,  a  picture  is 
painted  of  a  two  pronged  system  of 
justice,  an  objective  one  for  veteran 
postmasters  and  supervisors,  a  tainted 
one  for  nonveterans. 

Another  problem  with  the  current 
system  is  that  it  constitutes  de  facto 


discrimination  against  women  post- 
masters and  supervisors.  Obviously, 
Mr.  President,  the  bulk  of  our  Nation's 
veterans  are  men.  This  being  the  case, 
and  given  the  significant  number  of 
women  postmasters  and  supervisors, 
women  in  the  Postal  Service  are  on  av- 
erage afforded  less  impartial  treat- 
ment in  adverse  action  appeals  than 
men. 

Finally,  Mr.  President,  as  we  near 
the  point  of  Senate  consideration  of 
this  bill,  I  ask  my  colleagues— and  es- 
pecially the  80  cosponsors  of  S.  541— to 
oppose  any  amendments  to  this  bill. 

Mr.  HELMS.  Mr.  President,  I  thank 
you  very  much  for  recognizing  rne. 

Mr.  President,  I  have  an  amendment 
at  the  desk  which  I  will  not  call  up  at 
this  moment.  I  want  to  explain  the 
purpose  of  the  amendment  and  then  I 
will  call  it  up  and  we  can  have  a  vote 
on  it. 

Obviously,  I  am  convinced  that  the 
amendment,  which  is  in  the  nature  of 
a  substitute,  will  provide  a  far  more 
preferable  approach  to  give  postmas- 
ters a  right  to  appeal  adverse  person- 
nel actions  to  an  outside  independent 
entity. 

The  distinguished  Senator  from  Ar- 
kansas has  reviewed  the  history  of  this 
legislation,  and  he  has  done  it  very 
eloquently,  as  is  always  the  case  with 
my  friend.  I  may  repeat  some  of  the 
things  he  has  said,  and  I  beg  the  indul- 
gence of  Senators  if,  as,  and  when  I  do 
so. 

In  the  99th  Congress,  the  distin- 
guished members  of  the  Subcommittee 
on  Civil  Service,  Post  Office  and  Gen- 
eral Services  determined  that  the  cur- 
rent internal  disciplinary  system  of 
the  Postal  Service  gives  the  appear- 
ance of  unfairness  and  should  be 
modified.  This  was  because  the  system 
provides  for  no  review  by  an  independ- 
ent, outside  entity.  The  only  groups 
that  currently  have  a  right  to  appeal 
to  3ti  outside  entity  are  veterans,  who 
can  appeal  to  the  Merit  Systems  Pro- 
tection Board,  and  employees  repre- 
sented by  a  union,  who  of  course,  have 
access  to  binding  arbitration. 

The  National  League  of  Postmasters 
called  this  lack  of  outside  review  "a 
lack  of  basic  due  process  rights  regard- 
ed as  essential  in  the  American  legal 
system."  My  good  friend  and  distin- 
guished colleague  from  Alabama,  Sen- 
ator Heflin,  stated  that  in  his  judg- 
ment, "it  is  inherently  unfair  for  an 
employee  to  defend  against  a  serious 
disciplinary  action  through  a  strictly 
internal  review  process."  He  also 
stated  his  view  that  it  "is  important  to 
provide  this  right  across  the  board." 

Mr.  President,  if,  in  fact,  postal  em- 
ployees face  such  an  unfair  system. 
Congress,  of  course,  has  a  responsibil- 
ity to  correct  it.  In  the  99th  Congress, 
Senator  Heflin,  along  with  others,  in- 
troduced a  bill  (S.  2134)  which  would 
have  extended  to  "supervisor  and 
managerial   employees"   the   right   to 
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appeal  adverse  personnel  actions  to 
the  Merit  Systems  Protection  Board.  I 
became  interested,  and  it  was  ex- 
plained to  me  in  the  process  that  the 
bill  would  have  extended  the  appeal 
right  only  to  postmasters  and  certain 
managerial  personnel— not  to  postal 
inspectors  or  clerical  employees.  When 
my  staff  could  not  find  a  valid  justifi- 
cation for  this  distinction,  I  proposed 
an  amendment  so  the  appeal  right 
would  extend  to  all  postal  employees. 

The  League  of  Postmasters,  Senator 
Heflin  and  Congressman  Dymally, 
the  sponsor  of  the  House  version  of 
the  bill,  all  agreed  to  my  amendment. 
Unfortunately,  a  hold  was  placed  on  it 
in  the  closing  hours  of  the  session. 
Otherwise,  all  postmasters  and  other 
nonbargaining  unit  employees  would 
currently  have  the  option  to  appeal 
adverse  personnel  actions  to  the  Merit 
Systems  Protection  Board. 

Mr.  President,  the  postmasters  have 
fought  very  hard  to  have  this  appeal 
right  extended  to  cover  them,  and  it  is 
right  that  they  have  done  so.  H.R.  348, 
now  pending,  purports  to  accomplish 
this.  However,  let  me  point  out  a  few 
problems  that  I  see  with  H.R.  348. 

In  the  first  place,  H.R.  348  would 
extend  the  Merit  Systems  Protection 
Board  appeal  right  to  anyone  who  is  a 
superviaor  or  a  management  employee 
in  the  Postal  Service,  or  an  employee 
of  the  Postal  Service  engaged  in  per- 
sonnel work  in  other  than  a  purely 
nonconfidential  clerical  capacity.  I  am 
quoting  directly  from  the  bill.  This 
language  is  taken  from  39  U.S.C.  1202, 
the  section  of  the  Postal  Service  Reor- 
ganization Act  that  determines  which 
employees  may  join  a  collective  bar- 
gaining unit.  That  section  is  patterned 
after  the  Labor  Management  Rela- 
tions Act  as  interpreted  by  the  Nation- 
al Labor  Relations  Board.  By  using 
this  language,  H.R.  348  is  designed  to 
extend  the  Merit  Systems  Protection 
Board  appeal  right  only  to  postal  serv- 
ice employees  who  are  prohibited  from 
collective  bargaining. 

Mr.  President,  I  believe  there  are  a 
couple  of  serious  problems  with  this 
approach,  and  that  is  why  I  am  stand- 
ing here  this  afternoon.  First,  it  is  not 
always  easy  to  determine  who  is  pro- 
hibited from  collective  bargaining,  as 
anyone  familiar  with  the  decisions  of 
the  National  Labor  Relations  Board 
will  attest.  While  the  language  in  the 
bill  would  probably  cov»r  most  post- 
masters, it  is  by  no  means  clear  that  it 
would  cover  all*  of  them.  It  is  also  un- 
clear what  particular  groups,  if  any, 
within  the  Postal  Service  would  be  ex- 
cluded fi-om  coverage  of  the  bill. 

The  reason  for  this  uncertainty  is 
because  the  National  Labor  Relations 
Board,  in  determining  who  may  enter 
into  collective  bargaining  agreements, 
has  made  it  clear  that  an  employee's 
title  alohe  does  not  determine  whether 
the  emqloyee  is  a  management  official 


or  supervisor  and  thus  excluded  from 
collective  bargaining. 

Let  me  offer  a  few  examples  which 
demonstrate  the  confusion  that  could 
arise  if  H.R.  348,  in  the  form  now  at 
the  desk,  is  enacted: 

Would  a  payroll  supervisor  at  a 
Postal  Service  data  center  be  able  to 
appeal  to  the  Merit  Systems  Protec- 
tion Board  under  H.R.  348?  He  is  a  su- 
pervisor and  thus  would  appear  to  be 
included  within  the  language  of  the 
bill.  Yet,  the  National  Labor  Relations 
Board  has  ruled  that  payroll  supervi- 
sors at  postal  data  centers  are  not  su- 
pervisors within  the  meaning  of  the 
Labor  Management  Relations  Act. 
That  means  they  could  join  a  collec- 
tive bargaining  unit  and  therefore 
would  not  have  a  right  to  appeal  to 
the  Merit  Systems  Protection  Board. 

What  about  engineers  within  the 
Postal  Service  Research  and  Develop- 
ment Department  who  act  as  program 
managers?  Would  they  be  able  to 
appeal  to  the  Merit  Systems  Protec- 
tion Board  under  H.R.  348?  It  appears 
so,  since  they  are  managers.  Yet,  the 
National  Labor  Relations  Board  has 
held  that  they  are  not  managerial  em- 
ployees within  the  meaning  of  the 
Labor  Management  Relations  Act. 
Therefore,  they  too  would  be  unable 
to  appeal  to  the  MSPB  under  H.R. 
348. 

What  about  attorneys  located  in 
headquarters?  Are  they  management 
officials  or  supervisors?  Some  prob- 
ably would  be;  some  would  not  be. 
There  is  no  way  to  know  for  any  given 
individual.  A  determination  must  be 
made  on  each  case.  Therefore,  under 
H.R.  348,  many  employees  would  have 
no  way  of  knowing  what  their  rights 
are  until  they  try  to  appeal  to  the 
Merit  Systems  Protection  Board  and  a 
determination  is  made  whether  they 
are  management  officials  or  supervi- 
sors. 

Mr.  President,  because  of  this  con- 
cern, I  wrote  to  the  Chief  Postal  In- 
spector, Mr.  Charles  R.  Clauson,  to 
ask  his  opinion  of  how  Senator 
Pryor's  bill,  S.  541  and  my  bill,  S.  523, 
would  affect  postal  inspectors.  I  ask 
unanimous  consent  that  a  copy  of  my 
letter  to  Mr.  Clauson  and  a  copy  of  his 
response  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  April  6,  19S7. 
Hon.  Charles  R.  Cladson, 
Chief  Postal  Inspector,  U.S.  Postal  Service, 
Washington,  DC. 

Dear  Mr.  Clauson:  On  February  17,  I  in- 
troduced legislation  to  extend  to  all  postal 
service  employees  the  right  to  appeal  ad- 
verse personnel  actions  to  the  Merit  Sys- 
tems Protection  Board  (MSPB).  I  enclose 
(1)  a  copy  of  my  bill,  S.523,  (2)  a  copy  of  my 
floor  statement  on  S.523,  and  (3)  a  copy  of 
S.S41,  a  similar  bill  introduced  by  Senator 
David  Pryor. 

Since  the  Postal  Inspectors  will  be  directly 
affected  by  these  bills,  it  would  be  most 


helpful  to  luiow  your  position  on  them.  If 
you  need  additional  information,  please  let 
me  know. 
Many  thanks  and  kindest  regards. 
Sincerely, 

Jesse  Helms. 

Chief  Postal  Inspector, 
Washington.  DC,  April  16,  1987. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Helms:  In  your  letter  of 
April  6,  1987,  you  asked  for  my  position  on 
proposed  legislation  to  extend  to  certain  of- 
ficers and  employees  of  the  Postal  Service 
the  right  to  appeal  certain  adverse  person- 
nel actions  to  the  Merit  Systems  Protection 
Board  under  Title  5,  U.S.  Code. 

S.  523,  your  proposed  legislation,  would 
extend  coverage  to  all  Postal  Inspectors.  My 
reading  of  S.  541  suggests  only  Postal  In- 
spectors who  serve  in  a  management  or  su- 
pervisory capacity  would  be  covered;  thus, 
the  majority  of  our  field  Inspectors,  unless 
a  preference  eligible  employee,  would  not  be 
covered  by  this  proposed  legislation. 

If  the  Congress  sees  fit  to  amend  current 
disciplinary  procedures  for  postal  employ- 
ees. It  should  extend  coverage  to  all  Inspec- 
tors, not  merely  those  serving  in  manage- 
ment or  supervisory  positions.  In  my  view, 
this  is  necessary  in  the  interest  of  fairness 
and  it  simplifies  administration  of  the  pro- 
gram. 

Thank  you  for  the  opportunity  to  respond 
to  this  issue. 
Sincerely. 

C.R.  Clauson. 

Mr.  HELMS.  Mr.  President,  my 
amendment  at  the  desk  would  estab- 
lish a  simple,  bright-line  test  for  deter- 
mining the  appeal  rights  for  each  and 
every  employee.  As  under  H.R.  348,  if 
an  employee  is  represented  by  a  collec- 
tive-bargaining agent,  the  employee 
has  a  right  to  binding  arbitration  and 
would  not  be  able  to  appeal  to  the 
Merit  Systems  Protection  Board.  How- 
ever, all  nonbargaining  unit  employ- 
ees, including  postmasters,  would  be 
able  to  appeal  to  the  Merit  Systems 
Protection  Board.  It  is  just  as  simple 
as  that. 

I  should  have  stated  this  earlier.  The 
committee  amendment  strikes  the  pro- 
vision in  the  bill  which  allows  the  Di- 
rector of  the  Office  of  Personnel  Man- 
agement to  appeal  adverse  decisions  of 
the  Merit  Systems  Protection  Board. 
To  my  knowledge,  all  other  Federal 
agencies  have  this  right  and  my 
amendment  in  the  nature  of  a  substi- 
tute would  reinstate  that  right. 

Let  me  read  that  relevant  portion: 

'•(5)  In  the  administration  of  this  subsec- 
tion, the  Director  of  the  Office  of  Personnel 
Management  may  obtain  review  of  any  final 
order  or  decision  of  the  Board  by  filing  a  pe- 
tition for  judicial  review  in  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit of— 

"(A)  the  Director  determines,  in  his  dis- 
cretion, that  the  Board  erred  in  interpreting 
a  civil  service  law,  rule,  or  regulation  affect- 
ing personnel  management  and  that  the 
Board's  decision  will  have  a  substantial 
impact  on  a  civil  service  law,  rule,  regula- 
tion, or  policy  directive;  or 

"(B)  the  Postal  Service  determines,  in  its 
discretion,  that  the  Board  erred  in  inter- 


preting a  law.  rule,  or  regulation  affecting 
postal  personnel  management  and  that  the 
Board's  decision  will  have  a  substantial 
impact  on  a  postal  law.  rule,  regulation,  or 
policy  directive. 

Mr.  President,  the  appeal  rights  for 
each  employee  would  be  clear  under 
my  amendment,  which  I  shall  call  up 
in  just  a  moment.  No  costly  case-by- 
case  determination  would  have  to  be 
made.  And  at  a  time  when  we  hear 
talk  of  proposed  postal  rate  increases, 
who  wants  to  introduce  a  procedure 
which  is  likely  to  increase  administra- 
tive costs  for  the  Postal  Service? 

But  let  us  overlook  for  a  moment 
the  uncertainty  that  would  exist  if 
H.R.  348  now  at  the  desk,  is  enacted 
without  alteration.  Let  us  assume  that 
the  appeal  rights  extended  to  postmas- 
ters. This  leads  to  the  second  problem 
with  the  bill.  If  only  postmasters  and 
veterans  are  allowed  to  appeal  to  the 
Merit  Systems  Protection  Board,  there 
will  be  approximately  10,000  employ- 
ees mostly  postal  inspectors  and  cleri- 
cal personnel  and  all  other  employees 
who  have  decided  not  to  join  a  union, 
who  will  remain  imder  this  internal 
review  system,  a  system  the  members 
of  this  subcommittee  themselves  have 
determined  to  be  unfair. 

Now  I  do  not  think  that  makes  a 
whole  lot  of  sense  from  the  manage- 
ment viewpoint.  What  does  a  supervi- 
sor or  a  manager  say  when  an  employ- 
ee asks,  "If  this  system  is  so  unfair, 
why  didn't  Congress  correct  it  for 
me?"  "Well,  they  could  have,"  is  likely 
to  be  the  response,  "but  they  decided 
that  you  should  be  required  to  join  a 
union  if  you  don't  like  the  system." 

And  that  is  where,  Mr.  President, 
the  cheese  begins  to  bind.  If  an  em- 
ployee says,  "Well,  I  don't  want  to  join 
a  union,"  the  response  to  that  is 
"Tough  luck,  you're  stuck." 

Now,  what  kind  of  manager  or  super- 
visor would  intentionally,  wiUfully 
treat  his  or  her  people  that  way?  By 
the  same  token  how  can  Congress  tell 
a  group  of  Federal  employees  that  we 
will  remedy  an  admittedly  unfair 
system  for  some,  but  the  rest  of  you 
have  to  join  a  union  to  get  relief.  Does 
it  not  make  more  sense  simply  to  cor- 
rect the  problem  for  all  employees  and 
establish  clearly  who  has  the  right  to 
appeal  to  the  Merit  Systems  Protec- 
tion Board? 

Now.  I  hope  I  have  made  it  perfectly 
clear  that  my  bill  does  not  affect  in 
any  way  any  employee's  right  to  join  a 
union.  If  employees  want  to  join  a 
union,  fine;  by  all  means  they  should 
be  free  to  exercise  that  right,  and  this 
Senator  will  fight  for  them  to  retain 
that  right.  But,  Mr.  President,  the 
same  employees  ought  to  be  free  to  ex- 
ercise the  right  not  to  join  a  union 
without  being  discriminated  against. 

Let  me  use  an  analogy  which  I  think 
fits,  and  I  will  do  it  in  the  form  of  a 
question.  Would  we  (K>ndone  manage- 
ment if  they  gave  a  pay  raise  or  in- 
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creased  vacation  benefits  only  to  post- 
masters and  told  all  of  the  other  em- 
ployees to  join  a  union  if  they  want 
the  same  benefits?  Of  course  we  would 
not  think  of  doing  that;  at  least  this 
Senator  would  not.  Yet,  I  think  we 
would  be  making  a  far  more  egregious 
error  in  this  case  because  we  are  deal- 
ing not  simply  with  a  benefit  but  with 
a  fundamental  right,  a  fundamental 
right  of  each  employee. 

Mr.  R.  Pain  Hambright,  former 
president  of  the  National  League  of 
Postmasters,  testified  last  year  before 
the  House  Subcommittee  on  Postal 
Persormel  and  Modernization.  He 
stated  that  the  current  internal  review 
system  has  often  been  unfair.  He  said, 
"We  believe  that  a  system  must  be  fair 
in  every  respect,  and  administered  eq- 
uitably to  all  of  its  employees."  Not  a 
Member  of  this  Senate  will  challenge 
that  statement.  Mr.  Hambright  went 
on  to  challenge  the  Postal  Service:  "If 
the  Postal  Service  is  as  interested  in 
protecting  employee  rights  and  the 
fair  appeal  system  available  to  em- 
ployees as  it  says  it  is,  how  can  the 
Postal  Service  then  object  to  providing 
equal  routes  of  appeal  to  all  nonbar- 
gaining  unit  employees?" 

Mr.  President,  that  is  precisely  what 
the  amendment  I  shall  call  up  momen- 
tarily will  do.  It  will  extend  the  Merit 
Systems  Protection  Board  appeal 
rights  to  all  nonbargaining  unit  em- 
ployees. 

AMENDMENT  NO.  637 

(Purpose:  To  amend  title  39,  United  States 
Code,  to  extend  to  certain  officers  and  em- 
ployees of  the  Postal  Service  the  same 
procedural  and  appeal  rights  with  respect 
to  certain  adverse  personnel  actions  as  are 
afforded  to  Federal  employees  urfler  title 
5,  United  States  Code) 
Mr.    HELMS.    Madam    President,    I 
now    ask    that    the    amendment    be 
stated.  I  call  it  up,  and  I  ask  that  Sen- 
ator Thurmond  be  identified  as  a  co- 
sponsor   of    the    amendment    and    be 
added  as  a  cosponsor  of  S.  523. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself  and  Mr.  Thurmond. 
proposes  an  amendment  numbered  637. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
With. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  sub- 
stituted, insert  the  following: 

That  (a)  section  1005(a)  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

■•(4)  Notwithstanding  paragraph  (1)(B)  of 
this  subsection,  and  subject  to  paragraph 
(2)  of  this  subsection  regarding  preference 


eligibles,  subchapter  II  of  chapter  75  of  title 
5  shaB  apply  to  all  officers  and  employees 
of  the  Postal  Service  who  have  completed  1 
year  of  current  continuous  service  in  the 
same  or  similar  positions,  other  than  those 
persons  excluded  under  either  paragraph 
(1)(A)  of  this  section  (regarding  collective 
bargaining  agreements)  or  paragraph  (3)  of 
this  subsection  (regarding  certain  executive 
positions). 

"(5)  In  the  administration  of  this  subsec- 
tion, the  Director  of  the  Office  of  Personnel 
Management  may  obtain  review  of  any  final 
order  or  decision  of  the  Board  by  filing  a  pe- 
tition for  judicial  review  in  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit if— 

"(A)  the  Director  determines,  in  his  dis- 
cretion, that  the  Board  erred  in  interpreting 
a  civil  service  law,  rule,  or  regulation  affect- 
ing personnel  management  and  that  the 
Board's  decision  will  have  a  substantial 
impact  on  a  civil  service  law.  rule,  regula- 
tion, or  policy  directive:  or 

"(B)  the  Postal  Service  determines,  in  its 
discretion,  that  the  Board  erred  in  inter- 
preting a  law.  rule,  or  regulation  affecting 
postal  personnel  management  and  that  the 
Board's  decision  will  have  a  substantial 
impact  on  a  postal  law,  rule,  regulation,  or 
policy  directive. 

In  addition  to  the  named  respondent,  the 
Board  and  all  other  parties  to  the  proceed- 
ings before  the  Board  shall  have  the  right 
to  appear  in  the  proceeding  before  the 
Court  of  Appeals.  The  granting  of  the  peti- 
tion for  judicial  review  shall  be  at  the  dis- 
cretion of  the  Court  of  Appeals.". 

(b)(1)  The  amendments  made  by  subsec- 
tion (8)  shall  be  effective  after  the  expira- 
tion of  the  thirty-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(2)  An  action  which  is  commenced  under 
section  1005(a)(1)(B)  of  title  39,  United 
States  Code,  before  the  effective  date  of  the 
amendments  made  by  subsection  (a)  shall 
not  attate  by  reason  of  the  enactment  of 
this  Act.  Determinations  with  respect  to  any 
such  action  shall  be  made  as  if  this  Act  had 
not  been  enacted. 

Mr.  HELMS.  Thank  you.  Madam 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  I  may  speak 
out  of  order  for  a  period  of  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMERICA  DESERVES  FULL  SU- 
PREME COURT  BENCH:  LETS 
EXPEDITE  BORK  HEARINGS 

Mr.  DOLE.  Madam  President,  yes- 
terday I  had  the  pleasure  of  speaking 
to  the  National  Conference  of  State 
Legislators  in  Indianapolis.  During  my 
remarks  on  budget  deficits,  welfare 
reform,  and  catastrophic  health  legis- 
lation. I  spent  some  time  focusing  on 
what  I  believe  will  be  the  main  event 


of  the  100th  Congress— the  nomina- 
tion of  Robert  H.  Bork  to  the  Supreme 
Court. 

THE  PEOPLE  EXPECT  ACTION 

In  my  view,  the  American  people  de- 
serve—and expect— a  full  and  open 
debate  on  this  very  important  issue. 
They  ateo  deserve— and  expect— a 
speedy  resolution  of  the  nomination. 
And  come  October  5,  when  the  Su- 
preme Court  begins  its  next  term,  the 
American  people  deserve— and 
expect— a  full  bench  on  the  Nation's 
highest  Court. 

Yet,  what  we  have  seen  so  far  is  an 
unprecedented  delay  before  committee 
hearings  even  start;  a  delay  of  72  days 
from  the  time  the  President  sent  the 
Bork  nomination  to  the  Hill  on  July  7, 
to  the  time  Senator  Biden,  the  distin- 
guished chairman  of  the  committee, 
scheduled  hearings  to  begin  on  Sep- 
tember 13. 

We  are  not  talking  about  confirming 
a  bureaucrat— even  a  Cabinet  Secre- 
tary; any  department  in  this  Govern- 
ment can  function  without  a  leader  for 
at  least  a  while. 

SERIOUS  BUSINESS 

But  thiB  is  serious  business.  Nothing 
coming  before  the  Senate  in  the  next 
few  montihs  should  have  a  higher  pri- 
ority. We  are  talking  about  the  very 
precarious  balance  of  the  highest 
Court  in  the  land.  The  balance  of  jus- 
tice is  a  fragile  thing,  and  is  ill-served 
by  a  court  with  a  vacant  seat. 

POTENTIAL  FOR  A  RECESS  APPOINTMENT 

Yester(to,y,  I  made  the  observation 
that  the  President  has  full  authority 
to  make  a  "recess  appointment"  to  the 
Court.  This  procedure,  backed  by  the 
Constitution,  has  been  used  15  times 
in  the  pa«t.  Again  I  would  say  as  I  did 
yesterday,  while  I  am  not  promoting 
that  such  a  procedure  be  used,  in  the 
absence  of  timely  action,  it  is  an 
option  the  President,  any  President, 
should  consider  seriously. 

The  chairman  of  the  Judiciary  Com- 
mittee has  suggested  that  politics  are 
being  played  with  the  Bork  nomina- 
tion. 

I  do  not  believe  that  is  the  case,  and 
I  certainly  do  not  suggest  that  is  the 
case.  But  it  does  seem  to  me  that  we 
can  go  bfick  into  the  history  of  the 
President^  and  we  can  ask  ourselves: 
Was  George  Washington  playing  poli- 
tics when  he  made  two  recess  appoint- 
ments to  the  Supreme  Court?  Was 
Dwight  Eisenhower  playing  politics 
when  he  made  three  such  appoint- 
ments, including  that  of  Chief  Justice 
Earl  Warren?  The  American  people 
can  judge  whether  it  is  political  to 
assure  an  eight  member  court  in  Octo- 
ber, with  the  great  potential  for 
evenly  split  decisions;  or  whether  it  is 
political  to  assure  a  full  complement 
on  the  Supreme  Court  for  the  first 
Monday  in  October? 

Madam  President,  I  will  just  say 
this:  The  Bork  nomination  is  very  im- 
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Presidency.  There  is  no  doubt  about  it,  does  not,  we  will  take  him  at  his  word. 


this  nomination  will  be  fully  aired.  We 
should  have  full  hearings.  We  should 
have  a  full  debate.  We  ought  to  have 
an  up  or  down  vote. 

I  know  many  of  my  colleagues  on 
both  sides,  at  least  some  of  my  col- 


In  the  first  place,  I  do  not  know 
when  the  Senate  is  going  to  recess  at 
the  pace  it  is  going,  and  with  the 
amount  of  work  that  still  remains.  It 
would  also  seem  to  me  that  the  Presi- 
dent   would    not   accomplish    what    I 


leagues  on  both  sides,  are  still  undecid-    should  think  his  objective  would  be.  If 


ed.  That  is  probably  as  it  should  be 
But  I  would  just  indicate  again,  as  I 
was  asked  this  morning  about  the 
question  about  a  recess  appointment, 
this  is  an  important  decision. 

Madam  President,  Ronald  Reagan 
was  elected  in  1984.  It  should  come  as 
no  surprise  to  anyone  that  Ronald 
Reagan  would  choose  somebody  who 
would  exercise  judicial  restraint,  some- 
body who  had  a  conservative  philoso- 
phy, someone  who  felt  that  the  Su- 
preme Court  should  not  be  a  legisla- 
tive body,  that  Congress  should  be  the 


I  were  in  his  stead,  I  would  want  to- 
perish  the  thought  that  I  should  imag- 
ine that  I  would  be  in  his  position,  but 
nevertheless  if  I  were.  I  think  I  would 
want  to  appoint  someone  to  serve  in 
that  position  for  many  years— and  in 
this  case  it  would  be  many  years- 
after  the  remaining  18  months  that 
Mr.  Reagan  would  have  as  of  this 
juncture. 

Even  if  a  recess  appointment  were  to 
be  made,  that  commission  would 
expire  at  the  close  of  the  next  session, 
and  the  next  session  might  be  a  special 


in  the  Constitution.  It  was  used  first, 
as  I  understand,  by  George  Washing- 
ton who  made  a  recess  appointment  I 
think  of  John  Rutledge.  He  was  later 
not  confirmed  but  I  think  for  another 
reason— I  think  over  some  treaty  dis- 
pute. Some  of  those  who  have  been  re- 
cessed have  been  confirmed. 

So  it  is  an  option  any  President  has. 
It  could  be  interpreted  the  other  way. 
Let  us  say  that  the  Senate,  through  no 
fault  of  the  leadership  on  either  side 
never  completed,  one  way  or  the 
other,  action  on  the  disposition  of 
Judge  Bork.  Then  the  President  has  a 
question  that  must  be  resolved. 

I  think  there  are  other  questions  in 
the  Bork  nomination  that  must  be  re- 
solved. I  know  the  majority  leader  has 
indicated  that  he  hopes  to  have  the 
matter  on  the  Senate  floor,  and  we 
hope    we    have    the    matter    on    the 


legislative  body  or  the  State  legisla-  session.  I  assume  that  what  is  meant    Senate  floor.  And  I  guess  the  other 

'^ures.  by  the  Constitution  is.  in  this  instance. 

The  Supreme  Court's  role  would  be  the  close  of  the  second  session.  In  this 

to  interpret  the  Constitution  or  things  instance,  it  would  be  the  session  that 


that  may  have  been  passed,  enacted, 
and  signed  by  the  President.  In  other 
words,  review  what  the  Congress  or 
State  legislatures  may  have  done. 

So  I  will  say  as  I  have  said  many, 
many  times  this  is  an  important  judg- 
ment that  must  be  made.  I  am  suggest- 
ing that  it  be  made  in  a  timely  fash- 
ion. If  there  is  any  way  that  the 
matter  can  be  expedited,  I  think  that 
is  in  the  interest  of  this  country 


would  adjourn  sine  die  at  the  end  of 
the  100th  Congress,  which  could  con- 
ceivably be  as  late  as  the  morning  of 
January  3,  1989. 

I  have  seen,  I  believe,  during  my 
service  in  the  Senate  the  Senate  ad- 
journ sine  die  as  late  as  January  2. 

But  I  hope  the  President  would  not 
be  playing  games.  It  would  be  a  cir- 
cumvention of  the  people's  branch  to 


question  may  be— and  there  is  some 
precedent  for  that.  I  guess  in  the 
Fortas  nomination  where  cloture  was 
not  obtained,  he  asked  that  his  name 
be  withdrawn.  I  was  not  in  the  Senate 
at  the  time.  President  Johnson  with- 
drew the  name.  That  is  another  ques- 
tion. 

How  many  votes  do  we  need  for  the 
Bork  confirmation?  60  or  a  majority? 

I  suggest  there  is  going  to  be  a  lot  of 
discussion.  This  is  a  very,  very  impor- 
tant nomination,  one  that  I  think  de- 


Mr.  BYRD.  Madam  President,  I  will    of  this  nature 


make  a  recess  appointment,  certainly    serves  serious   and   prompt  consider- 


have  more  to  say  on  the  Bork  nomina- 
tion. I  intend  to  withhold  my  judg- 
ment on  that  nomination  until  I  have 
had  an  opportunity  to  study  the 
Senate  committee   hearings,   and  the 


I  think  there  has  been  too  much  of 
that  already  in  the  last  several 
months.  There  has  been  an  excess  of 
circumvention  of  the  people's  branch. 
I  do  not  think  that  is  what  the  distin- 


ation. 

Has  the  President  looked  at  a  recess 
appointment?  I  do  not  think  so.  But  it 
is  provided  in  the  Constitution.  The 
President  is  very  serious  about  this 
nomination.  He  is  going  to  be  working 


opinions,  rulings,  and  statements  by    guished  Republican  leader  wants  to    with     Republicans     and     Democrats 


Judge  Bork  during  his  tenure  on  the 
circuit  court  of  appeals. 

I  am  not  going  to  rush  judgment  in 
this  matter.  I  am  not  going  to  be  stam- 
peded into  judgment.  I  am  not  going 
to  be  pressured  into  judgment.  It  is  my 
understanding  that  the  September  15 
date  for  hearings  had  been  agreed 
upon  between  Mr.  Biden  and  Mr. 
Thurmond  in  discussions. 

As  to  a  recess  appointment,  it  seems 
to  me  that  that  does  not  add  up,  may  I 
say  to  my  distinguished  friend,  the  Re- 
publican leader.  If  we  are  talking 
about  a  recess  appointment,  are  we 
talking  about  an  appointment  in 
August?  Are  we  talking  about  an  ap- 
pointment in  October?  The  Senate 
may  not  go  out  until  November  or 
even  December.  What  kind  of  a  recess 
appointment  do  we  have  in  mind? 

I  should  think  also  that  the  Presi- 
dent would  be  more  serious  about  this 
matter  than  to  make  a  recess  appoint- 
ment. 

Before  this  Senate  goes  into  recess  I 
am  going  to  inquire  of  the  President, 
as  to  whether  or  not  he  intends  to 


see  happen. 

But  with  this  President,  I  should 
think  he  is  more  serious  about  this 
nomination  than  simply  to  engage  in 
an  exercise  in  which  he  appoints  a  Su- 
preme Court  Justice  who  would  serve 
only  to  the  end  of  the  next  session. 


trying  to  secure  enough  votes  for  con- 
firmation, as  is  Judge  Bork. 

But  my  view  is,  and  my  only  view 
is— as  I  have  said,  I  am  not  suggesting 
it  to  the  President— this  is  an  option 
available  to  any  President. 

Mr.    BYRD.    Mr.    President,    as    a 


Mr.  President,  I  would  be  happy  to    member  of  the  Judiciary  Committee,  I 


hear  from  the  distinguished  Republi- 
can leader.  If  there  is  something  I  am 
overlooking  in  what  I  am  saying,  if 
there  is  something  I  have  missed,  I 
would  be  happy  if  he  would  point  it 
out. 

Mr.  DOLE.  I  may  not  be  able  to 
point  it  out,  but  as  I  have  indicated,  it 
is  an  option.  As  I  understand,  it  hap- 
pened 15  times.  And  it  would  not 
happen  during  the  August  recess.  I  do 
not  think  the  President  has  even  con- 
sidered it.  In  fact,  I  know  the  Presi- 
dent has  not.  I  have  not  discussed  it 
with  anybody  at  the  White  House.  But 
there  are  options  the  President  has. 
Democrats  or  Republican. 

What  I  am  suggesting  is  that  we  get 
on  with  the  Bork  nomination.  Again,  I 
am   not   suggesting   that   is   even   an 


hope  to  see  this  nomination  have  its 
day  in  this  court  right  here.  As  a 
member  of  the  Judiciary  Committee,  I 
voted  some  years  ago  to  report  Mr. 
Kleindienst  who  was  nominated  for  an 
important  office.  Yet,  I  voted  against 
Mr.  Kleindienst  here  on  the  floor.  I 
believe  that  Mr.  Bork  is  entitled  to  a 
judgment  by  this  full  court— right 
here. 

As  of  this  day— and  I  say  before  God 
and  man,  and  I  measure  my  words— I 
have  not  made  any  decision  as  to  how 
I  will  vote  on  this  nomination  except  I 
will  vote  to  report  it  out  of  the  com- 
mittee. I  think  a  nomination  of  this 
kind  is  entitled  to  have  the  judgment 
of  the  full  Senate,  where  I  may  end  up 
voting  for  Mr.  Bork  or  I  may  end  up 
voting  against  him. 
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I  regret  to  see  this  very  important 
nomination  become  a  strictly  political- 


not  supervisors  or  managers  and  who 
are  not  members  of  a  collective  bar- 


So,  ontie  again,  80  Members  of  this 
body  have  signed  on  as  cosponsors  of 
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and  whether  or  not  Congress  should    litical  employee,  any  postal  employee. 


[Rollcall  Vote  No.  214  Leg.] 
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I  regret  to  see  this  very  important 
nomination  become  a  strictly  political- 
ly partisan  matter.  I  do  not  want  to 
make  my  Judgment  on  that  basis  on 
such  a  nomination. 

I  think  it  would  be  in  the  interest  of 
Mr.  Bork  if  a  good  many  of  us  on  both 
sides  were  to  quit  talking  about  it  so 
much  and  let  us  see  what  this  nominee 
is  all  about.  I  hope  we  will  not  become 
so  polarized  that  some  will  feel  that, 
because  they  are  of  one  party  or  the 
other,  this  is  a  litmus  test  of  party  af- 
filiation and  loyalty.  That  is  not  going 
to  be  my  attitude.  So  whatever  we  can 
do,  myself  included,  to  bring  this  nom- 
ination a  little  away  from  its  becoming 
a  lightning  rod  and  party  litmus  test,  I 
want  to  do  that.  I  intend  to  reflect  on 
this  nomination  carefully.  I  want  to 
carry  out  my  role  under  the  Constitu- 
tion of  the  United  States  in  a  fair  and 
unbiased  manner. 

I  have  read  and  heard  that  there  are 
various  vote  counts  going  around— 45 
to  45,  40  to  40,  and  all  that.  I  do  not 
know  how  they  are  counting  my  vote. 
But  I  hope  that  all  Senators  will  slow 
down  just  a  little  bit  here,  cool  it,  and 
give  us  all  a  chance  to  exercise  the 
"freedom  of  will"  about  which  Milton 
wrote  in  "Paradise  Lost."  I  yield  the 
floor. 


POSTAL  EMPLOYEE  APPEAL 
RIGHTS 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  BYRD.  Madam  President,  are 
we  about  to  complete  action  on  the 
bill  that  is  before  the  Senate? 

The  PRESIDING  OFFICER.  Pend- 
ing before  the  Senate  is  an  amend- 
ment by  the  Senator  from  North  Caro- 
lina. The  amendment  has  been  re- 
ceived and  read. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Madam  President,  I 
thank  the  Chair  very  much. 

The  Chamber  is  not  exactly  packed 
with  Senators  at  the  moment,  but  for 
the  benefit  of  Senators  or  their  aides 
who  may  be  listening  in  their  offices, 
let  me  make  it  clear  that  my  amend- 
ment to  H.R.  348  simply  emphasizes 
that  no  postal  employee  may  be  re- 
quired to  join  a  union  in  order  to 
appeal  adverse  personnel  actions  to  an 
outside,  independent  agency. 

Now,  there  are  about  10,000  Postal 
Service  E^mployees  who  are  left  out 
under  the  pending  bill.  I  can  see  it 
now— these  10,000,  including  postal  in- 
spectors, clerical  personal,  and  many 
others,  will  get  the  message  that  they 
have  to  join  a  union  to  enjoy  the  same 
rights  that  all  of  the  other  postal  em- 
ployees have.  Or  to  put  it  another 
way.  Madam  President,  H.R.  348,  if 
unamended  by  the  Helms  amendment, 
will  cover  only  supervisors  and  man- 
agement personnel  in  the  Postal  Serv- 
ice. It  excludes.  I  say  again  for  empha- 
sis, about  10.000  employees  who  are 


not  supervisors  or  managers  and  who 
are  not  members  of  a  collective  bar- 
gaining unit,  that  is,  a  labor  union. 

Madam  President,  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  PRYOR.  Madam  President,  so 
other  Senators  will  know  a  little  about 
when  we  might  dispose  of  this  bill— 
and  I  see  the  Senator  from  Alaska, 
who  may  be  desirous  of  speaking  for 
or  against  the  amendment  offered  by 
the  Senator  from  North  Carolina— on 
this  side  of  the  aisle  we  have  no  speak- 
ers. I  would  take  this  opportunity. 
Madam  President,  to  speak  for  about  2 
or  3  minutes. 

Madam  President,  I  certainly  under- 
stand the  intentions  of  the  Senator 
from  North  Carolina  in  offering  this 
amendment.  Those  intentions,  I 
assume,  are  to  cover  some  of  those 
postal  employees  who  may  not  be  cov- 
ered by  the  postmasters  and  postal  su- 
pervisors legislation. 

The  Senator  from  North  Carolina 
made  a  very  strong  point  when  he 
stated  that  all  these  postal  employees 
are  not  covered  by  this  bill.  The  Sena- 
tor from  North  Carolina  is  precisely 
correct  on  that  point.  In  fact,  it  is  not 
the  feitention,  nor  was  it  ever  the  in- 
tention, of  this  particular  piece  of  leg- 
islation to  reach  out  under  one  um- 
brella and  cover  every  postal  employee 
or  every  other  Federal  employee  in 
the  U.S.  Government. 

This  legislation  is  specific,  it  is 
narrow,  and  it  relates  to  two  classes  of 
employees  who  under  the  law  may 
not— I  report,  under  the  law  may  not— 
join  a  union,  and  therefore  they  are 
precluded  from  participating  in  collec- 
tive bargaining  agreements. 

So  the  purpose  of  this  bill.  Madam 
President,  is  not  to  be  all  inclusive  but 
to  deal  with  postmasters  and  postal  su- 
pervisors under  this  particular  provi- 
sion. 

This  legislation  has  passed  the 
House  of  Representatives  on  two  occa- 
sions by  a  unanimous  vote.  These 
items  that  the  Senator  from  North 
Carcdina  has  discussed  today  have 
been  discussed  by  the  Governmental 
Affairs  Committee.  In  our  markup  of 
this  particular  piece  of  legislation,  by 
a  12-to-O  vote,  this  bill  has  been  re- 
ferred to  the  floor  of  the  U.S.  Senate. 

I  say  to  my  distinguished  friend 
from  North  Carolina  that  if  he  wants 
to  amend  or  change  a  piece  of  legisla- 
tion to  be  all-inclusive  of  additional 
postal  or  Federal  employees,  I  do  not 
think  that  the  Senator  from  North 
Carolina  will  have  to  wait  very  long, 
because  it  is  my  understanding  that 
the  House  of  Representatives  is  now 
considering  legislation  to  do  some- 
thing like  the  Senator  from  North 
Carolina  desires. 


So,  once  again,  80  Members  of  this 
body  have  signed  on  as  cosponsors  of 
this  bill.  It  is  specific  for  postal  super- 
visors and  postmasters.  There  will  be 
another  day  for  a  House  bill  covering 
all  postad  employees.  We  think  that 
the  time  has  come  for  us  to  pass  this 
legislation,  pass  it  in  its  present  form, 
not  have  to  go  through  a  lengthy  con- 
ference with  the  House  of  Representa- 
tives. We  think  the  time  is  today,  and 
we  should  pass  this  legislation  and 
send  it  to  the  President's  desk. 

Madam  President,  I  yield  the  floor. 

Mr.  STEVENS.  Madam  President,  I 
merely  wish  to  comment  on  a  portion 
of  the  bill,  not  the  pending  amend- 
ment, but  the  bill  itself  which  was 
called  up  by  my  good  friend  Senator 
Pryor. 

In  my  former  capacity  as  chairman 
of  the  subcommittee,  of  which  Senator 
Pryor  is  now  chairman,  I  had  under- 
taken to  fulfill  a  commitment  to  the 
former  Postmaster  General,  Al  Csisey, 
who  felt  that  the  Postal  Service 
should  have  the  right  to  appeal  these 
decisions  to  the  Federal  Circuit  Court. 
That  matter  is  now  pending  before  the 
Federal  Circuit  Court  of  Appeals  in 
the  case  of  OPM  against  Shuck  and 
Washington. 

I  have  had  correspondence  with  my 
friend  from  Arkansas,  the  manager  of 
the  bill,  and  I  had  desired  to  bring  up 
that  matter  in  connection  with  this 
bill.  However,  in  view  of  the  statement 
I  have  received  from  Senator  Pryor, 
which  indicated  that  it  is  his  intention 
to  revisit  the  extent  to  which  further 
relief  may  be  necessary  and  appropri- 
ate once  a  decision  is  entered  in  the 
Shuck  case,  I  shall  not  offer  that 
amendment  at  this  time. 

With  regard  to  the  pending  amend- 
ment of  the  Senator  from  North  Caro- 
lina, I  shell  oppose  it.  I  agree  with  him 
in  principle  concerning  appeal  rights 
of  individual  members  of  the  Postal 
Service,  but  the  real  difficulty  is  that 
now  to  change  the  system  that  exists, 
by  this  amendment,  I  think  would  be 
wrong.  I  think  that  if  we  are  to  ad- 
dress the  whole  question  of  how  the 
employee  rights  are  to  be  protected 
within  the  Postal  Service,  which  is  an 
independent  corporation  and  does 
have  bargaining  representatives  for  its 
employees,  we  should  conduct  a  differ- 
ent type  of  hearing  and  deal  with  it  in 
a  different  manner.  It  is  my  under- 
standing that,  at  the  present  time,  em- 
ployees other  than  those  covered  by 
this  bill  do  have  appeal  rights.  Those 
rights  are  protected  by  bargaining  rep- 
resentatives of  units  that  the  employ- 
ees have  seen  fit  not  to  join. 

I  think  that  imposing  the  concept  of 
covering  all  nonbargaining  unit  em- 
ployees on  the  existing  labor-manage- 
ment agreements  between  the  Postal 
Service  and  the  employee  representa- 
tives, without  real  study  as  to  how 
that  would  impact  on  those  contracts. 
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and  whether  or  not  Congress  should 
change  those  contracts  which  are  now 
in  existence  for  a  semi-independent 
entity  created  by  Congress,  would  be  a 
difficult  problem,  and  I  prefer  not  to 
make  that  determination  on  the  floor. 
I  prefer  not  to  support  my  good  friend 
from  North  Carolina  at  this  time  in 
that  regard. 

He  does  have  a  point,  however,  and 
it  is  a  point  I  am  sure  all  concerned 
understand.  But,  I  do  not  think  we 
could  solve  the  problem  with  the  vehi- 
cle that  the  Senator  from  North  Caro- 
lina has  offered,  as  I  understand  the 
problem. 

I  do  hope  that  the  manager  of  the 
bill  on  the  majority  side  will  agree 
that  we  do  have  a  commitment  that  in 
the  event  the  Shuck  case  leads  to 
problems  for  the  Postal  Service  and  if 
the  new  Postmaster  General  does  wish 
us  to  visit  that  question,  we  will  do  so. 

Mr.  PRYOR.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Alaska. 

It  is  true  that  we  have  both  shared 
opportunities,  respectively,  to  chair 
the  Federal  Services  Subcommittee  of 
the  Governmental  Affairs  Committee, 
and  he  has  been  an  absolute  pleasure 
to  work  with. 

I  say  to  the  Senator  from  North 
Carolina  that  I  will  continue  and  keep 
my  commitment  to  revisit  the  issue 
that  the  Senator  from  Alaska  has  dis- 
cussed this  afternoon  on  the  floor  of 
the  Senate. 

We  will  do  that  at  the  disposal  of 
the  case  of  OPM  versus  Shuck  in 
Washington.  By  the  way,  that  is  docu- 
ment number,  86-1723. 

At  the  appropriate  time,  we  will  re- 
consider this. 

I  thank  the  Senator  from  Alaska  for 
supporting  this  legislation.  He  has 
been  very  much  a  contributing  force 
to  it. 

Madam  President,  I  see  no  other 
speakers  on  our  side  of  the  aisle,  and  I 
yield  the  floor. 

Mr.  HELMS.  Madam  President,  I 
know  Senators  want  to  vote  here  and 
get  it  over  with.  I  am  mystified  by  the 
argument  that  my  amendment  is  not 
desirable  and  not  proper  on  this  piece 
of  legislation. 

I  think  anything  that  could  make 
the  situation  fair,  equitable,  and  equal 
to  all  postal  employees  ought  to  be  rel- 
evant. 

I  just  do  not  understand  why  it 
should  not  include  all  postal  employ- 
ees. As  a  matter  of  fact.  Senator 
Pryor  mentioned  that  he  has  80  co- 
sponsors.  But  I  have  a  bunch  of  his  co- 
sponsors  on  my  bill  because  his  bill 
was  modified.  At  the  time  he  got  so 
many  of  his  cosponsors,  his  bill  was 
modified  in  committee  to  take  out 
OPM's  authority  to  appeal  adverse  de- 
cisions on  behalf  of  the  Postal  Service 
in  the  Court  of  Appeals. 

I  say  with  all  the  emphasis  I  possess 
that  the  question  is  here,  should  a  po- 


litical employee,  any  postal  employee, 
be  required  to  join  a  labor  union  in 
order  to  have  the  same  appeal  rights 
that  others  have?  We  are  talking 
about  10,000  people  who  are  affected 
in  this  matter,  10,000  employees  in- 
cluding postal  inspectors  and  clerical 
workers  and  female  postmasters  or 
postmistresses,  whatever  is  the  proper 
word. 

I  say  that  simple  fairness  dictates 
that  my  amendment  in  the  nature  of  a 
substitute  be  adopted. 

I  hope  it  will  be.  Otherwise,  this 
Senate  will  be  saying  to  10,000  employ- 
ees, "Sorry  about  that,  old  boy,  old 
girl;  you've  got  to  join  a  union  if  you 
want  to  be  treated  like  everybody 
else." 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  PRYOR.  Madam  President, 
there  are  no  more  speakers.  I  am  won- 
dering if  the  Senator  from  North 
Carolina  is  asking  for  the  yeas  and 
nays.  Have  they  been  ordered? 

Mr.  HELMS.  I  already  have. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  HELMS.  They  have  already 
been  ordered. 

Mr.  PRYOR.  They  have  been  or- 
dered. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeding  to  the  amendment 
of  the  Senator  from  North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Massachusetts  [Mr.  Kerry]  and 
the  Senator  from  Illinois  [Mr.  Simon] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Alabama  [Mr.  Shelby]  is  absent 
because  of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see (Mr.  Gore],  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]  and  the  Sena- 
tor from  Alabama  [Mr.  Shelby]  would 
each  vote  "nay." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
and  the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  18. 
nays  74,  as  follows: 


[RoUcall  Vote  No.  214  Leg.] 
YEAS-18 


Armstrong 

Hecht 

Nickles 

Cochran 

Helms 

Rudman 

Dole 

Humphrey 

Simpson 

Gam 

McCain 

Symms 

Gramm 

McClure 

Thurmond 

Hatch 

McConnell 
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Wilson 

Adams 

Evans 

Mitchell 

Baucus 

Exon 

Moynihan 

Bentsen 

Ford 

Murkowski 

Bingaman 

Fowler 

Nunn 

Bond 

Glenn 

Pell 

Boren 

Graham 
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Boschwitz 

Grassley 
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Bradley 

Harkln 

Pryor 

Breaux 

Hatfield 

Quayle 

Bumpers 

Heflin 
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Burdick 

Heinz 

Riegle 

Byrd 

Hollings 

Rockefeller 

Chafee 

Inouye 

Roth 

Chiles 

Johnston 

Sanford 

Cohen 

Kames 

Sarbanes 

Conrad 

Kassebaum 

Sasser 

Craruiton 

Kasten 

Specter 

DAmato 

Lautenberg 

Stafford 

Danforth 

Leahy 

Stennis 

Daschle 

Levin 

Stevens 

DeConcini 

Lugar 

Trible 

Dixon 

Matsunaga 

Warner 

Dodd 

Melcher 

Weicker 

Domenici 

Metzenbaum 

Wirth 

Durenberger 

Mikulski 

NOT  VOTING- 

-8 

Biden 

Kerry 

Simon 

Gore 

Packwood 

Wallop 

Kennedy 

Shelby 

So  the  amendment  (No.  637)  was  re- 
jected. 

Mr.  PRYOR.  Mr.  President,  I 
wanted  to  make  two  points  here  at  the 
conclusion  of  the  action  on  this  bill. 
Senator  Stevens,  of  Alaska,  who  is  the 
ranking  member  of  the  Subcommittee 
on  Governmental  Affairs,  has  been 
very  instrumental  in  making  certain 
individual  postmasters,  where  there  is 
only  one  employee— especially  in 
States  like  Alaska— are  also  covered  in 
this  piece  of  legislation.  I  want  to  com- 
pliment Senator  Stevens  for  the  inclu- 
sion of  that  as  a  part  of  this  bill. 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  be  an  original  cosponsor  of 
almost  identical  legislation  which  I  in- 
troduced in  the  Senate  last  year.  It 
was  almost  enacted  into  law,  but  it 
became  entangled  in  some  procedural 
webs  here  in  the  Senate  during  the 
waning  days  of  the  99th  Congress.  It 
passed  the  House  in  December  1985, 
after  being  cosponsored  unanimously 
by  the  members  of  the  Committee  on 
Post  Office  and  Civil  Service.  The 
Senate  Committee  on  Governmental 
Affairs  also  reported  unanimously  a 
companion  measure,  but  the  full 
Senate  was  unable  to  act  on  it  prior  to 
adjournment. 

On  February  19,  1987,  Senator 
Pryor,  11  other  of  my  distinguished 
colleagues  and  I  resurrected  this  legis- 
lation here  in  the  Senate  by  introduc- 
ing S.  541.  Its  companion  legislation. 
H.R.  348,  was  introduced  by  Mr.  Dym- 
ALLY  in  January  of  this  year.  It  passed 
the  House,  by  voice  vote,  on  March  3, 
1987. 
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Mr.  President.  H.R.  348  would 
modify  significantly  the  current  proce- 
dures and  appeal  rights  of  postal  su- 
pervisors and  postmasters,  generally. 
Presently,  they  must  follow  an  inter- 
nal review  process,  with  no  right  of 
appeal  outside  of  the  Postal  Service; 
for  example,  to  the  Merit  Systems 
Protection  Board.  It  would  bring  these 
nonbargaining,  nonveteran  postal  em- 
ployees under  the  same  protective. 
statutory  coverage  as  veterans— that 
is,  preference  eligibles— and  Federal 
employees  under  civil  service. 

Mr.  President,  in  my  professional 
Judgment,  it  is  inherently  unfair  for 
an  employee  to  defend  against  a  seri- 
ous disciplinary  action  through  a 
strictly  internal  review  process.  The 
very  nature  of  such  a  bureaucracy 
simply  does  not  lend  itself  to  impar- 
tiality when  an  agency  acts  as  the 
prosecutor.  Jury,  judge,  and  the  ap- 
peals entity.  By  allowing  nonbargain- 
ing, nonveteran  postal  supervisory  and 
managerial  personnel  the  same  statu- 
tory, procedural,  and  appeals  rights  as 
many  Federal/postal  employees,  we 
will  be  rectifying  any  perceived  and/or 
existing  flawed  internal  review  proc- 
ess. This  legislation  would  do  just 
that.  It  would  not  create  a  new  admin- 
istrative appellate  procedure,  but 
would  merely  extend  the  existing  one 
to  a  broader  class  of  persons.  In  this 
way,  we  would  be  ensuring  equal  pro- 
tection and  due  process  to  all  hereto- 
fore described  uncovered  employees 
before  certain  adverse  actions  are  initi- 
ated against  them.  I  might  add  that 
this  is  the  only  group  of  postal  em- 
ployees not  entitled  to  collective-bar- 
gaining rights  under  law. 

Finally.  Mr.  President.  H.R.  348  in- 
cludes an  amendment  requested  last 
year  by  the  U.S.  Postmaster  General 
and  approved  by  the  Senate  Govern- 
mental Affairs  Committee.  The 
amendment  would  authorize  the  U.S. 
Postal  Service,  along  with  the  Office 
of  Personnel  Management,  to  file  a  pe- 
tition for  judicial  review  of  a  final 
Merit  Systems  Protection  Board  order 
or  decision  in  adverse  postal  cases.  I 
have  no  objection  to  this  amendment. 

Mr.  President,  I  urge  swift  passage 
of  this  legislation,  which  has  been  co- 
sponsored  by  80  percent  of  the  Mem- 
bers of  the  U.S.  Senate. 

Mr.  DODD.  Mr.  President.  I  rise 
today  in  support  of  the  postal  employ- 
ees appeal  rights  bill,  which  would 
remedy  an  inequity  suffered  by  this 
Nation's  nonveteran  postmasters  and 
postal  supervisors;  namely,  their  ex- 
clusion from  the  process  of  appeal  of 
an  adverse  personnel  action  to  the 
Merit  System  Protection  Board. 

We  in  this  body  have  more  reason 
than  most  to  appreciate  the  herculean 
task  confronting  postmasters  and 
postal  supervisors  as  they  labor  to 
direct  the  delivery  of  billions  of  pieces 
of  maU  per  year.  I  can  attest  to  the 
personal  attentiveness  and  efficiency 


which  are  a  hallmark  of  Connecticut 
postmasters  and  supervisors;  and  we 
must  not  delay  suiy  longer  in  correct- 
ing the  fundamental  injustice  which 
they  face  In  the  absence  of  MSPB 
appeal  rights. 

Granting  these  appeal  rights  would 
in  no  way  change  the  existing  adminis- 
trative internal  procedures  of  the  U.S. 
Postal  Service,  but  would  merely 
assure  that  all  postal  employees  are 
treated  equally  and  fairly  with  respect 
to  adverse  actions.  As  an  important  bi- 
product,  it  would  rectify  the  defacto 
sex  discrimination  against  female  post- 
masters who  do  not  have  veterans 
preference  eligibility.  In  short,  this 
legislation  is  long  overdue,  and  I  urge 
my  colleagues  to  pass  it  without  fur- 
ther delay. 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  H.R.  348,  legislation  which 
extends  appeal  rights  to  nonveteran 
postmasters  and  postal  supervisors.  I 
applaud  this  effort  to  ensure  fairness 
and  equity  In  Postal  Service  personnel 
matters  and  I  urge  adoption  of  this 
measure. 

H.R.  348  gives  nonveteran  postmas- 
ters and  supervisors  final  appeal  rights 
to  the  Merit  Systems  Protection  Board 
[MSPBl.  This  allows  these  employees 
the  same  access  to  an  impartial  review 
of  an  adverse  personnel  action  as  their 
counterparts  with  veterans  preference 
status. 

All  employees  of  the  Postal  Service 
are  entitled  to  the  same  protections 
and  I  am  pleased  to  be  a  cosponsor  of 
the  Senate  version  of  this  measure. 
MSPB  appeal  rights  are  essential  to 
equitable  treatment  and  with  passage 
of  this  bill  we  take  a  significant  step. 

Mr.  President,  I  want  to  thank  my 
distinguished  colleague  from  Arkan- 
sas, Senator  Pryor,  for  his  leadership 
on  this  issue.  I  especially  appreciate 
his  efforts  to  ensure  that  H.R.  348 
clearly  extends  MSPB  appeal  rights  to 
postmasters  In  a  one-person  post 
office.  This  clarification  was  extreme- 
ly important  to  me  and  I  am  grateful 
to  him  for  his  quick  response  to  my 
concerns. 

Mr.  President,  H.R.  348  represents 
important  employment  protections  for 
our  Nation's  postmasters  and  postal 
supervisors.  I  am  pleased  to  support 
this  legislation  and  I  look  forward  to 
its  enactment. 

Mr.  KARNES.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  S.  541,  the 
Senate's  companion  to  H.R.  348  which 
we  are  currently  debating,  to  offer  a 
few  brief  remarks  on  the  benefits  of 
the  concept  this  legislation  promotes. 

As  we  are  aware,  under  current  law, 
postmasters  and  supervisors  have  vir- 
tually no  recourse  In  personnel  mat- 
ters which  reflect  negatively  on  their 
performance  record.  In  the  event  they 
wish  to  appeal  accusations  regarding 
their  performance,  they  face  a  system 
in  which  the  accuser,  judge,  and  jury 
are  basically  all  one  and  the  same. 


Thus,  the  first  step  of  their  appeal 
process  is  literally  their  last.  The  In- 
equities ol  such  a  system  are  quite  ap- 
parent. 

It  is  important  to  note  that  the  legis- 
lation we  are  debating  today  will  not 
create  a  new  appeals  system  for  a 
select  group  of  Federal  employees. 
Rather,  H.R.  348  will  afford  postmas- 
ters and  supervisors  the  same  appeals 
process  all  other  Federal  employees 
currently  enjoy  in  regard  to  adverse 
persormel  matters. 

During  the  99th  Congress,  the 
House  of  Representatives  passed  legis- 
lation that  was  nearly  identical  to  the 
measure  \re  are  discussing  today.  Un- 
fortunately, the  Senate  did  not  have 
the  opportunity  to  act  on  the  measure 
prior  to  the  end  of  the  Congress.  This 
year,  the  House  and  Senate  have  once 
again  worked  together  to  develop  leg- 
islation that  will  modify  this  situation 
in  a  positive  manner,  and  I  urge  each 
of  our  colleagues  to  support  final  pas- 
sage of  H.R.  348. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  conunlttee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  havlnf  been  read  the  third  time, 
the  question  is.  Shall  It  pass? 

So  the  bill  (H.R.  348)  was  passed. 

Mr.  PRTOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.fin*6pd  to 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MpRNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  morning 
business,  not  to  extend  beyond  10  min- 
utes and  that  Senators  may  speak 
therein  up  to  3  minutes  each.  I  am 
hoping  that  at  the  conclusion  of  that 
period  we  may  be  able  to  proceed  with 
the  consideration  of  a  bill  on  the  cal- 


endar. As  soon  as  I  hear  from  the  dis- 
tinguished Republican  leader,  I  will  be 
in  a  position  to  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  majority  leader  very  much  for 
giving  us  the  opportunity  to  speak  in 
morning  business. 

(The  remarks  of  Mr.  Dixon  will  be 
found  later  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  Certainly. 


ORDER  TO  PROCEED  TO  THE 
CONSIDERATION  OF  H.R.  921 

Mr.  BYRD.  Mr.  President,  I  have 
cleared  this  with  the  distinguished  Re- 
publican leader.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  H.R.  921  following 
morning  business.  Further,  I  ask  unan- 
imous consent  that  the  time  I  am  con- 
suming now  not  be  charged  to  morn- 
ing business. 

Finally.  I  will  state  to  all  Senators 
there  will  be  no  more  rollcall  votes 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  ma- 
jority leader  is  agreed  to. 

The  Senator  from  Missouri. 


RENAMO  REPLIES 

Mr.  HELMS.  Mr.  President,  several 
Senators  have  inquired  about  the  case 
of  Ms.  Kindra  Bryan,  an  American 
missionary  nurse  being  held  by  the 
forces  of  the  Mozambique  National 
Resistance  [RENAMO]  In  Mozam- 
bique. I  wish  to  report  to  the  Senate 
today  that  I  have  received  direct  con- 
firmation from  RENAMO  that  Ms. 
Bryan  is  free  to  go  at  any  time  that 
the  Communist  Government  of  Mo- 
zambique will  give  permission  for  her 
safe  exit.  To  date,  Mozambique  has  re- 
fused that  permission. 

Ms.  Bryan  was  evacuated  from  a 
military  battle  zone  for  her  safety  by 
the  forces  of  RENAMO  during  fight- 
ing In  the  civil  war  in  Mozambique  in 
May;  RENAMO  immediately  offered 
to  release  her  to  a  neutral  third  party, 
but  the  Communist  Government  of 
Mozambique— with  the  help  of  Zim- 
babweans also  communists— immedi- 
ately began  to  bomb  her  exit  route.  As 
of  today,  I  am  Informed,  Ms.  Bryan  re- 
mains in  RENAMO's  care  because  the 
Marxist-Leninist  Government  of  Mo- 
zambique—a government  supported  by 
the  U.S.  State  Department— will  not 
cooperate  even  to  the  extent  of  per- 
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mittlng  a  plane  from  the  International 
Red  Cross  to  enter  their  airspace  for 
the  purpose  of  evacuating  Ms.  Bryan. 

I  have  been  perplexed  by  United 
States  policy  toward  Mozambique  and 
all  the  more  so  as  a  result  of  the  State 
Department's  unwillingness  to  press 
the  Government  of  Mozambique  to  co- 
operate even  with  this  humanitarian 
effort.  United  States  policy  favoring 
the  one-party  Marxist-Leninist  FRE- 
LIMO  government  of  Mozambique  is 
indicative  of  the  State  Department's 
record  of  collaborating  with  Marxist- 
Leninist  regimes  and  to  view  with  dis- 
trust and  suspicion  certain  freedom 
fighters.  Surely,  the  failure  of  the 
State  Department  to  press  the  FRE- 
LIMO  government  of  Mozambique  is 
all  the  more  inexplicable  because  of 
the  legitimate  need  to  evacuate  Ms. 
Bryan. 

'The  State  Department  has  also  re- 
fused to  meet  with  Rnamo  for  pur- 
poses of  ensuring  equitable  distribu- 
tion of  United  States  food  to  all  of  the 
people  of  Mozambique,  including 
those  In  Rnamo-controUed  areas  of 
the  country. 

State  Department  diplomats  have 
met  at  least  59  times  with  the  Soviet - 
controlled  African  National  Congress 
terrorists  who  are  seeking  to  impose  a 
Communist  government  on  South 
Africa,  but  they  refuse  to  meet  with 
those  seeking  to  overthrow  Conunu- 
nlst  tyrants  in  Mozambique. 

Mr.  President.  I  am  very  pleased  to 
report  to  my  colleagues  that  yesterday 
I  received  a  very  affirmative  response 
from  Mr.  Afonso  Dhlakama,  the  Presi- 
dent of  the  Mozambique  National  Re- 
sistance—known as  Rnamo— to  my 
July  14  inquiry  as  to  whether  Rnamo 
would  cooperate  in  the  safe  evacuation 
of  Ms.  Kindra  Bryan,  an  American 
missionary  nurse. 

On  July  14,  after  meeting  with  the 
distinguished  minority  leader  and  the 
Secretary  of  State,  I  wrote  identical 
letters  to  Mr.  Dhlakama,  the  President 
of  the  opposition  forces  organized 
under  Rnamo,  and  Mr.  Chissano,  the 
President  of  the  Government  of  Mo- 
zambique, to  obtain  their  cooperation 
in  completing  Ms.  Bryan's  safe  evacu- 
ation. Separately,  Senator  Dole  sent 
letters  to  Mr.  Dhlakama  and  Mr.  Chis- 
sano. 

As  I  mentioned  earlier,  according  to 
Information  provided  to  my  office,  Ms. 
Bryan  was  evacuated  from  a  military 
fire  zone  for  her  safety  by  the  forces 
of  Rnamo  during  fighting  in  the  civil 
war  In  Mozambique;  I  understood  that 
Rnamo  had  offered  to  release  her  to  a 
neutral  third  party,  and  I  want  to 
obtain  assurances  that  each  side  would 
cooperate  in  her  evacuation.  Unfortu- 
nately, only  one  side— Rnamo— has  re- 
sponded In  the  affirmative. 

I  asked  four  direct  questions  of  each 
side: 

1.  Will  you  agree  to  a  temporary  cease-fire 
to  allow  a  Red  Cross  plane  to  enter  the  air- 


space controlled  by  your  forces  for  the  pur- 
pose of  completing  the  evacuation  of  Ms. 
Bryan? 

2.  If  you  will  not  agree  to  a  Red  Cross 
plane  for  the  purpose  mentioned  above,  will 
you  agree  to  a  cease-fire  to  allow  a  U.S.  gov- 
ernment plane  to  evacuate  Ms.  Bryan? 

3.  Will  you  agree  that  Ms.  Bryan  should 
be  returned  unharmed  directly  to  Red  Cross 
or  U.S.  Government  authorities? 

4.  Will  you  agree  to  a  longer-range  cease- 
fire for  the  purpose  of  negotiations  relating 
to  national  reconciliation,  free  elections 
with  international  observers,  and  peace? 

I  ask  unanimous  consent  that  the 
full  text  of  both  letters  be  printed  at 
the  conclusion  of  these  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  Rnamo 
has  responded  in  the  affirmative  to  all 
four  questions.  President  Afonso  Dhla- 
kama stated  very  directly: 

•  *  *  My  reply  to  your  question  is  affirma- 
tive. Renamo  is  ready,  as  we  have  always 
been  willing,  to  sit  down  for  negotiations. 
Therefore,  it  is  now  up  to  the  other  side  to 
indicate  whether  they  share  our  same  view. 

Mr.  Dhlakama  has  summarized  the 
situation  succinctly.  I  have  not  yet 
heard  from  the  Government  of  Mo- 
zambique. An  identical  letter  was  de- 
livered the  same  day— July  14— to  the 
Embassy  of  Mozambique  here  in 
Washington.  My  office  has  contacted 
the  Embassy  to  ascertain  the  status  of 
a  response.  We  were  told  that  no  re- 
sponse had  yet  been  sent  from 
Maputo. 

Specifically  with  regard  to  the 
safety  of  Ms.  Kindra  Bryan,  President 
Dhlakama  also  responded  in  the  af- 
firmative. 

Regarding  your  questions  concerning  the 
American  missionary,  Kindra  Bryan,  I  also 
reply  in  the  affirmative.  Prom  the  very  be- 
ginning when  our  forces  evacuated  her  from 
the  war  zone,  RENAMO  pledged  to  release 
her  unconditionally  as  soon  as  she  could  be 
moved  to  a  secure  location  for  recovery  by 
the  Red  Cross  or  other  organizations. 

We  have  been  waiting  now  for  over  two 
months  for  this  operation  to  take  place.  As 
you  know,  the  Red  Cross  has  not  been  given 
assurances  from  FRELIMO  to  overfly  Mo- 
zambican  airspace. 

Mr.  President,  this  was  one  of  the 
reasons  for  my  inquiry  to  both  sides— 
to  obtain  permission  for  the  Red  Cross 
or  a  U.S.  Government  plane  to  fly  in 
with  a  guarantee  of  safe  passage  in 
order  to  evacuate  Ms.  Bryan. 

Continuing,  President  Dhlakama  re- 
sponds: 

Initially,  Zimbabwean  gunships  were 
bombing  the  area,  now  FRELIMO  refuses 
clearance  for  humanitarian  organizations  to 
undertake  the  mission. 

We  agree  to  any  conditions  which  will 
allow  a  safe  and  non-political  resolution  of 
this  situation. 

Mr.  President,  let  me  repeat  that 
last  assurance  from  Rnamo: 

We  agree  to  any  conditions  which  will 
allow  a  safe  and  non-political  resolution  of 
this  situation. 
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Surely.  Mr.  President,  at  this  point 
the  onus  is  on  the  Government  of  Mo- 
zambique and  the  Government  of  the 
United  States  to  initiate  an  affirma- 
tive response  to  bring  to  completion 
Ms.  Bryan's  release. 

I  do  not  know  what  more  we  can 
expect  of  Rnamo.  They  have  complied 
with  this  request,  a  request  which  in 
itself  contained  the  same  initiatives 
being  attempted  by  the  International 
Red  Cross.  We  now  need  to  apply  pres- 
sure to  force  the  Marxist-Leninist  gov- 
ernment of  Mr.  Chissano  to  agree  to 
the  same  arrangements— Einy  condi- 
tions which  will  allow  a  safe  and  non- 
political  resolution  of  this  situation. 
The  State  Department  should  exert 
such  pressure  immediately— as  it 
should  have  done  for  the  past  2 
months. 

I  ask  unanimous  consent  that  the  re- 
sponse from  President  Afonso  Dhla- 
kama  be  printed  in  the  Record.  I  also 
ask  unanimous  consent  that  the  list  of 
59  meetings  with  the  Communist-con- 
trolled ANC  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
ComHTTEE  ON  Foreign  Relations, 

Washington,  DC.  July  14,  1987. 
Mr.  Afonso  Dhlakama, 
President,  Aenamo, 
Gorongosa,  Mozambique. 

Dkah  Mr.  President:  The  conflict  in  Mo- 
zambique is  one  which  deeply  affects  the 
American  people.  This  morning,  I  met  with 
the  Senate  Republican  Leader,  Senator 
Robert  Dole,  and  the  Secretary  of  State, 
Mr.  George  Shultz,  to  discuss  ways  whereby 
the  United  States  could  use  its  good  offices 
to  ease  the  suffering  of  the  Mozambican 
people. 

In  particular,  we  are  distressed  to  learn 
that  a  U.S.  citizen  and  nurse,  Ms.  Kindra 
Bryan,  is  caught  up  in  the  conflict  between 
the  two  parties.  Ms.  Bryan  was  evacuated 
from  a  military  fire  zone  for  her  safety  by 
the  Renamo  forces,  and  we  understand  that 
the  two  parties  have  been  unable  to  arrange 
a  safe-conduct  for  a  suitable  humanitarian 
organization,  such  as  the  International  Red 
Cross,  to  remove  her  from  the  war  area. 

In  a  humanitarian  spirit,  therefore,  I  am 
addressing  the  same  inquiry  both  to  the 
Government  of  Mozambique  and  to  the  in- 
surgent forces  organized  under  Renamo. 
and  I  await  the  replies  of  both  sides  to  these 
identical  questions: 

1.  Will  you  agree  to  a  temporary  cease-fire 
to  allow  a  Red  Cross  plane  to  enter  the  air- 
space controlled  by  your  forces  for  the  pur- 
pose of  completing  the  evacuation  of  Ms 
Bryan? 

2.  If  you  will  not  agree  to  a  Red  Cross 
plane  for  the  purpose  mentioned  above,  will 
you  agree  to  a  cease-fire  to  allow  a  U.S.  Gov- 
ernment plane  to  evacuate  Ms.  Bryan? 

3.  WUl  you  agree  that  Ms.  Bryan  should 
be  returned  unharmed  directly  to  Red  Cross 
or  U.S.  Government  authorities? 

4.  Will  you  agree  to  a  longer-range  cease- 
fire for  the  purpose  of  negotiations  relating 
to  national  reconciliation,  free  elections 
with  international  observers,  and  peace? 

I  await  your  immediate  reply. 
Sincerely, 

Jesse  Helms. 
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I  U.S.  Senate, 

Committee  on  Foreign  Relations, 

Washington,  DC,  July  14,  1987. 
Mr.  Joaquim  Chissano, 
President,  People's  Republic  of  Mozambique, 
Maputo,  Mozambique. 

Dear  Mr.  President:  The  conflict  in  Mo- 
zambique Is  one  which  deeply  affects  the 
American  people.  This  morning,  I  met  with 
the  Senate  Republican  Leader,  Senator 
Robert  Dole,  and  the  Secretary  of  State, 
Mr.  George  Shultz,  to  discuss  ways  whereby 
the  United  States  could  use  its  good  offices 
to  ea«e  the  suffering  of  the  Mozambican 
people. 

In  particular,  we  are  distressed  to  learn 
that  a  U.S.  citizen  and  nurse,  Ms.  Kindra 
Bryan,  Is  caught  up  in  the  conflict  between 
the  two  parties.  Ms.  Bryan  was  evacuated 
from  a  military  fire  zone  for  her  safety  by 
the  Rnamo  forces,  and  we  understand  that 
the  two  parties  have  been  unable  to  arrange 
a  safe-conduct  for  a  suitable  humanitarian 
organbation,  such  as  the  International  Red 
Cross,  to  remove  her  from  the  war  area. 

In  a  humanitarian  spirit,  therefore,  I  am 
addressing  the  same  inquiry  both  to  the 
Government  of  Mozambique  and  to  the  in- 
surgent forces  organized  under  Rnamo,  and 
I  await  the  replies  of  both  sides  to  these 
identical  questions: 

1.  Will  you  agree  to  a  temporary  cease-fire 
to  allow  a  Red  Cross  plane  to  enter  the  air- 
space controlled  by  your  forces  for  the  pur- 
pose of  completing  the  evacuation  of  Ms. 
Bryan? 

2.  If  you  will  not  agree  to  a  Red  Cross 
plane  for  the  purpose  mentioned  above,  will 
you  agree  to  a  cease-fire  to  allow  a  U.S.  Gov- 
ernment plane  to  evacuate  Ms.  Bryan? 

3.  Will  you  agree  that  Ms.  Bryan  should 
be  returned  unharmed  directly  to  Red  Cross 
or  U.S.  Government  authorities? 

4.  Will  you  agree  to  a  longer-range  cease- 
fire for  the  purpose  of  negotiations  relating 
to  national  reconciliation,  free  elections 
with  international  observers,  and  peace? 

I  await  your  immediate  reply. 
Sincerely, 

Jesse  Helms. 
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RESISTfcNCIA  NaCIONAL 

MocAMBiCANA— Rnamo, 
GoRONGOSA,  Mozambique,  July  24,  1987. 
Senator  Jesse  Helms, 

U.S.   Senate,    Committee  on   Foreign   Rela- 
tions, Washington,  DC. 

Deah  Senator  Helms:  It  was  a  pleasure  to 
receive  your  message  through  our  repre- 
sentative, Luis  Benjamin  Serapiao.  This 
letter  in  itself  meant  a  lot  to  me  in  addition 
to  its'  Content. 

The  letter  reflects  excellent  future  pros- 
pects of  the  relationship  between  the 
Senate  and  the  people  of  Mozambique.  We 
are  grateful  for  your  efforts  on  behalf  of 
these  people  led  by  Rnamo  who  are  strug- 
gling tor  freedom  against  Prelimo  Marxist- 
Leninitt  dictatorship. 

Rnamo  has  always  been  in  favor  of  peace 
and  stability  in  Mozambique.  This  explains 
why  Rnamo  supports  negotiations  as  a 
means  for  peace  for  all  Mozambicans.  We 
have  always  stated  that  we  are  prepared  to 
have  negotiations  with  Prelimo.  We  have 
also  explained  our  conditions  for  such  nego- 
tiatioHE,  namely: 

A.  All  foreign  troops  must  be  removed 
from  Mozambique. 

B.  National  reconciliation. 

C.  General  elections. 

If  today  Mozambique  is  still  at  war,  it  is 
not  due  to  lack  of  good  faith  on  our  part. 


Senator  Helms,  as  you  can  see,  your  idea 
to  bring  peace  to  Mozambique  is  not  differ- 
ent from  that  of  Rnamo.  However,  this  idea 
has  still  not  been  accepted  by  the  Prelimo 
regime. 

Nevertheless,  my  reply  to  your  question  Is 
affirmative.  Rnamo  is  ready,  as  we  have 
always  bean  willing,  to  sit  down  for  negotia- 
tions. Thetefore,  it  is  now  up  to  the  other 
side  to  indicate  whether  tliey  share  our 
same  view. 

Regarding  your  questions  concerning  the 
American  missionary,  Kindra  Bryan,  I  also 
reply  in  the  affirmative.  Prom  the  very  be- 
ginning when  our  forces  evacuated  her  from 
the  war  zotie,  Rnamo  pledged  to  release  her 
unconditlctially  as  soon  as  she  could  be 
moved  to  a  secure  location  for  recovery  by 
the  Red  Cross  or  other  organizations. 

We  have  been  waiting  now  for  over  two 
months  for  this  operation  to  take  place.  As 
you  know,  the  Red  Cross  has  not  been  given 
assurances  from  Prelimo  to  overfly  Mozam- 
bican airspace.  Initially,  Zimbabwean  gun- 
ships  were  bombing  the  area,  now  Prelimo 
refuses  clearance  for  humanitarian  organi- 
zations to  undertake  the  mission. 

We  agree  to  any  conditions  which  will 
allow  a  safe  and  nonpolitical  resolution  of 
this  situation. 

Through  our  representative  in  Washing- 
ton, we  are  very  pleased  to  work  with  you 
on  these  matters  of  pressing  concern  to 
both  our  countries. 

With  my  best  regards, 

(Alfonso  Dhlakama, 
President  of  Rnamo. 


The  History  of  ANC  Meetings  With  the 
State  Department 

The  following  is  a  historical  chronology  of 
State  Department  and  ANC  meetings,  ac- 
cording to  Nancy  Morgan,  the  Director  of 
Public  Affairs  at  the  African  bureau: 

Prom  1982  to  1986: 

The  State  Department  has  been  holding, 
and  is  continuing  to  hold  regular  meetings 
with  the  ANC,  "at  least  once  a  month"  in 
Lusaka,  Zambia. 

July,  1986: 

Paul  Hare,  the  American  ambassador  to 
Lusaka,  Zambia,  met  with  the  ANC  in 
Lusaka. 

September,  1986: 

Assistant  Secretary  of  State  for  Africa, 
Chester  Ctocker,  met  with  Oliver  Tambo 
"President"  of  the  ANC,  in  London,  Eng- 
land. 

December,  1986: 

Under  Secretary  of  State  Micheal  Arma- 
cost  met  with  the  ANC  in  Lusaka,  Zambia. 

Prom  September,  1986  to  Jsmuary,  1987: 

Paul  Haee,  the  American  ambassador  to 
Zamiba  met  with  the  ANC  at  least  six  times. 

January  J9,  1987: 

Secretary  of  State  George  Shultz  met 
with  Tambo  in  Washington. 

February,  1987: 

Gibson  Lanpher,  Director  of  Southern  Af- 
rican Affairs,  and  Ambassador  Paul  Hare 
met  with  the  ANC  at  the  African  American 
Institute's  annual  conference  for  three  days 
in  Garborne,  Botswana. 

Since  February  1987: 

Ambassador  Paul  Hare  has  continued  to 
meet  with  the  ANC  five  or  six  times  in 
Lusaka,  Zambia. 

Summary: 

One  meeting  with  the  ANC  at  the  Secre- 
tary of  State  level. 

One  meeting  at  the  Under  Secretary  of 
State  level. 


One  meeting  at  the  Assistant  Secretary  of 
State  level. 

The  State  Department  has  had  (at  the 
minimum)  fifty-nine  official  meetings  with 
the  ANC. 


AMERICA'S  OUTDOOR 
RECREATION 

Mr.  PRESSLER.  Mr.  President, 
today  I  wish  to  call  the  Senate's  atten- 
tion to  the  esthetic  and  economic 
value  this  country  possesses  in  its 
great  outdoor  natural  resources.  Each 
day  millions  of  Americans  flock  to  the 
lakes,  prairies,  seashores,  or  moun- 
tains to  enjoy  the  beauty  of  our  coun- 
try. 

Thirty  years  ago.  Congress  author- 
ized the  Outdoor  Recreation  Re- 
sources Review  Commission  to  study 
and  report  on  Americans  outdoors. 
Their  reports  documented  the  growing 
public  use  and  demand  for  recreation- 
al lands  and  facilities. 

America's  love  for  the  outdoors  has 
not  diminished.  Public  use  of  Federal, 
State,  and  local  recreation  areas  and 
facilities  continues  to  increase,  provid- 
ing a  basis  for  a  multibillion  dollar  in- 
dustry. In  South  Dakota  alone,  the 
Pish  and  Wildlife  Service  estimates 
over  $65  million  is  spent  annually  by 
hunters  and  fisherman.  These  activi- 
ties provide  a  substantial  boost  to  our 
economy. 

Recently  reported  results  from  a 
1985  Bureau  of  the  Census  Survey 
show  that  1  in  4  American  adults  par- 
ticipate in  fishing,  and  1  in  10  hunt 
wildlife.  Nearly  110  million  adult 
Americans  participate  in  nonconsump- 
tive  wildlife  related  recreation;  such  as 
wildlife  viewing,  photography,  camp- 
ing, backpacking,  and  birdfeeding.  In 
enjoying  these  activities,  Americans 
spent  over  $52  billion  in  1985.  These 
data  do  not  address  the  many  other 
outdoor  activities  available. 

It  is  clear  that  we  have  a  strong  in- 
terest in  preserving  American's  out- 
door resources  in  order  to  enjoy  major 
environmental  and  economic  benefits. 

To  ensure  that  outdoor  recreation 
resources  receive  the  attention  they 
deserve,  it  is  critical  that  Congress 
take  the  following  actions, 

First,  reauthorize  and  provide  ade- 
quate funding  for  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  Thou- 
sands of  recreational  facilities 
throughout  the  United  States  have 
been  developed  under  this  program. 
My  home  State  of  South  Dakota  has 
initiated  nearly  1,200  recreational 
projects.  Over  250  communities  have 
benefited. 

Second,  work  to  maintain  and  estab- 
lish effective  stewardship  of  all  out- 
door resources,  including  America's 
rivers,  lakes,  and  other  wetlands. 

Third,  work  to  assure  that  the  ap- 
propriate Federal  agencies  wisely 
manage  our  National  Parks,  Monu- 
ments, Forests.  Grasslands,  and  Ref- 
uges. 


Our  continuing  concern  and  vigorous 
actions  will  protect  our  outdoor  herit- 
age for  ourselves  and  many  future 
generations. 


RECOGNIZING  JACK 
RENTSCHLER 

Mr.  PRESSLER.  Mr.  President,  I 
rise  to  recognize  Mr.  Jack  Rentschler 
who  is  completing  his  term  as  chair- 
man of  the  board  of  directors  of  the 
National  Association  of  Truck  Stop 
Operators.  Jack  Rentschler  and  his 
wife,  Joyce,  are  residents  of  Sioux 
Falls.  SD.  and  owners  of  Rentschler's 
Standard  Truck  Plaza,  Inc. 

Mr.  Rentschler's  exemplary  leader- 
ship was  aptly  displayed  throughout 
his  chairmanship  this  pisi  y  j.  In 
fact,  he  presided  over  the  iarR/'„„  trade 
show  convention  and  exposition  in  the 
history  of  the  National  Association  of 
Truck  Stop  Operators. 

In  addition  to  serving  as  chairman  of 
the  board  of  NATSO,  Mr.  Rentschler 
has  been  active  in  his  community  for 
many  years.  He  has  been  an  avid  par- 
ticipant in  local  government  and  is 
currently  serving  as  a  Minnehaha 
County  Commissioner.  Jack  is  a  highly 
respected  businessman  and  is  a 
member  of  the  National  Board  of  the 
U.S.  Chamber  of  Commerce.  He  has 
contributed  much  to  our  State  of 
South  Dakota,  and  I  am  honored  to 
have  him  as  a  friend. 

At  this  time  I  ask  my  Senate  col- 
leagues to  join  me  in  commending 
Jack  for  his  good  work  and  wishing 
him  well  in  his  future  endeavors.  I  am 
certain  that  he  will  continue  his  active 
participation  within  NATSO,  and  I 
congratulate  him  for  his  distinguished 
tenure  as  chairman. 


AIRLINE  PASSENGERS  OF 
AMERICA,  INC. 

Mr.  FORD,  Mr.  President,  I  am 
going  to  have  the  pleasure  on  Thurs- 
day to  help  welcome  the  formation  of 
a  new  nonprofit  organization  for  the 
purpose  of  informing  and  serving  air- 
line passengers— the  Airline  Passen- 
gers of  America,  Inc.  [AP/USAl. 
These  days,  if  ever  a  group  of  people 
deserved  an  organization  to  look  out 
for  their  "special  interests,"  it's  airline 
passengers. 

In  meetings  with  some  of  the  orga- 
nizers of  this  group  over  the  past  sev- 
eral weeks,  one  of  their  ideas  has 
struck  me  as  worthy  of  our  review.  I 
plan  to  introduce  legislation  so  that 
we  can  consider  establishing  a  real- 
time, "Airline  Traffic  Delay  Advisory" 
that's  available  to  the  public  and 
media,  around  the  clock,  by  recording. 
The  FAA  has  this  information  avail- 
able today.  They  provide  it  as  they 
should  for  private  pilots  and  airlines, 
and  I  think  they  should  provide  it  for 
passengers  as  well.  If  we  can  give  local 
automobile  commuters  traffic  updates 


without  the  advantage  of  flow-control 
computers,  we  ought  to  be  able  to  give 
passengers  similar  information  about 
the  national  air  traffic  picture  before 
their  flights  are  scheduled  to  depart. 
Today's  flow-control  data  won't 
inform  passengers  of  all  delay  prob- 
lems by  any  means,  but  it  would  give 
some  pasengers  a  useful  warning 
about  their  routing,  just  as  it  does  for 
private  pilots. 

In  cases  where  we  have  multihour 
delays— or  forecasts  of  delays— at  key 
hubs  due  to  weather  or  air  traffic 
delays  or  both,  we  ought  to  have  a 
system  to  disseminate  that  informa- 
tion. Passengers  could  use  such  advi- 
sories to  change  flight  plans  in  a  few 
cases,  but  perhaps  most  often  to 
adjust  their  own  schedules  and  com- 
mitments to  accommodate  the  possi- 
bility of  a  delay.  Such  a  service  would 
not  provide  information  about  individ- 
ual flight  delays  by  airline  flight,  but 
it  would  give  passengers  a  snapshot  of 
current  trouble  spots  in  the  system. 
That  is  information  that  I  would  like 
to  know  as  a  passenger  even  if  it's  not 
a  guarantee  of  my  flights  perform- 
ance. 

Let  me  again  emphasize  that  this  in- 
formation is  available  today  from  the 
FAA  for  pilots,  so  it  should  not  require 
a  massive  Government  program. 
There  are  a  number  of  alternatives  for 
providing  the  information  recordings 
to  the  public  and  the  media— 800  serv- 
ice by  DOT,  900  service  paid  by  the 
caller,  or  multiple  local  area  numbers. 
But  the  important  point  is  finding  a 
way  to  get  the  traveling  public  infor- 
mation the  Federal  Government  al- 
ready has  available. 

The  Airline  P»assengers  of  America 
has  d'.^'issed  the  feasibility  of  such  a 
system  with  FAA,  and  they  are  cur- 
rently helping  to  research  some  of  the 
commuications  and  operations  details 
of  an  advisory  service.  I  hope  my  col- 
leagues will  want  to  support  this  effort 
to  give  airline  passengers  better  infor- 
mation about  their  chances  of  being 
delayed. 


IN  HONOR  OF  THE  60TH  BIRTH- 
DAY OF  CONGRESSMAN  JIM 
HOWARD 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  pay  tribute  to  a  good 
friend  and  colleague  from  New  Jersey, 
JiH  Howard,  on  the  occasion  of  his 
60th  birthday. 

As  chairman  of  the  House  Public 
Works  and  Transportation  Committee. 
JiH  Howard  is  a  key  player  in  issues 
of  vital  importance  to  our  State,  and 
to  the  Nation  as  a  whole.  His  chair- 
manship has  been  one  of  accomplish- 
ment and  leadership.  He  has  served 
his  constituents.  State,  and  country 
well. 

Since  coming  to  this  body,  I  have 
had  the  pleasure  of  working  with  Jm 
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Howard  on  a  number  of  important 
issues.  We  fouglit  together  to  see  a  na- 
tional uniform  drinking  age  law 
become  reality.  That  law  is  today 
saving  hundreds  of  young  lives  each 
year.  We  worked  together  to  see  tough 
environmental  laws,  such  as  Super- 
fund  and  the  Clean  Water  Act,  reau- 
thorized. And  we've  worked  together 
to  keep  the  Sandy  Hook  marine  labo- 
ratory in  New  Jersey. 

Jim  Howard  was  a  major  player  in 
the  effort  to  get  the  Nation's  highway 
and  mass  transit  programs  reauthor- 
ized. He  was  a  strong  opponent  of  ef- 
forts to  raise  the  speed  limit  on  our 
highways,  a  view  I  share.  And  he  con- 
tinues to  address  issues  of  importance 
in  the  areas  of  environment,  public 
works,  and  transportation.  Several 
weeks  ago.  I  had  the  pleasure  of  testi- 
fying before  his  committee  on  the 
matter  of  airline  consumer  issues. 

Jim  Howard  is  a  leader  in  the  Con- 
gress, and  a  leader  at  home  in  New 
Jersey.  His  accomplishments  are  rec- 
ognized, respected,  and  appreciated. 
The  transportation  center  named  for 
him  in  Asbury  Park  is  representative 
of  the  appreciation  of  his  work  by  his 
constituents. 

He  is  a  leader  who  tackles  important 
national  issues  but  never  forgets  the 
people  back  home,  and  the  things  that 
are  important  to  them. 

Mr.  President,  I'm  proud  to  serve  in 
the  Congress  with  Jim  Howard.  I  wish 
him  all  the  best  on  his  60th  birthday, 
and  look  forward  to  many  more  years 
of  working  together. 


T 

CONGRESSIONAL  RECORD— SENATE 


MESSAGES  PROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  July  27, 
1987.  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  transmitting 
sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  July 
27.  1987  are  printed  at  the  end  of  the 
Senate  proceedings.) 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Saunders,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 
As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  today, 
July  28,  1987,  received  a  message  from 
the  House  of  Representatives  an- 
nouncing that  the  Speaker  had  signed 
the  following  enrolled  bill: 

S.  1020.  An  act  to  confer  the  honorary 
status  of  Librarian  of  Congress  Emeritus  on 
Daniel  J.  Boorstin. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Stennis). 


MESSAGES  FROM  THE  HOUSE 
At  11:22  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  958.  An  act  to  dedicate  the  North  Cas- 
cades National  Park  to  Senator  Henry  M. 
Jackson. 

At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  151.  Joint  resolution  to  designate 
August  1,  1987.  as  "Helsinki  Human  Rights 
Day". 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  82.  An  act  to  amend  the  Merchant 
Marine  Act,  1920.  to  require  vessels  used  to 
transport  sewage  sludge  to  be  built  in  the 
United  States: 

H.R.  2399.  An  act  to  provide  for  study  and 
research  on  the  decline  in  the  United  States 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironments, and  for  other  purposes; 

H.R.  2401.  An  act  to  extend  the  authoriza- 
tion of  the  Renewable  Resources  Extension 
Act  of  1978,  and  for  other  purposes; 

H.R.  2663.  An  act  to  authorize  the  estab- 
lishment by  the  Secretary  of  Agriculture  of 
a  plant  stress  and  water  conservation  re- 
search laboratory  and  program  at  Lubbock. 
Texas; 

H.R.  2948.  An  act  to  prohibit  the  Depart- 
ment of  Defense  from  purchasing  any  prod- 
uct manufactured  or  assembled  by  Toshiba 
America,  Incorporated,  or  Toshiba  Corpora- 
tion for  the  purpose  of  resale  of  such  prod- 
uct in  «  military  exchange  store;  and 

H.R.  2971.  An  act  to  provide  continuing 
authority  to  the  Secretary  of  Agriculture 
for  recovering  costs  associated  with  cotton 
classing  services,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 


it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  164.  A  concurrent  resolution 
to  recogniie  the  importance  of  the  agricul- 
tural export  enhancement  program. 

The  message  also  announced  that 
pursuant  to  section  1321  of  Public  Law 
99-498.  the  Speaker  appoints  the  fol- 
lowing from  the  private  sector  as 
members  of  the  National  Commission 
on  Responsibilities  for  Financing  Post- 
secondary  Education,  on  the  part  of 
the  House:  Mr.  Leslie  Koltai,  of  Los 
Angeles,  CA;  Mr.  Thomas  Butts,  of 
Ann  Arbor,  MI;  and  Mr.  R.  Marshall 
Witten,  of  Bennington,  VT. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 4  of  Public  Law  99-624,  the 
Speaker  appoints  as  members  of  the 
Dwight  David  Eisenhower  Centennial 
Commission,  the  following  Members 
on  the  part  of  the  House:  Mr.  Strat- 
TON.  Mr.  Glickman,  Mr.  Slattery,  Mr. 
GooDLiNQ,  Mr.  Emerson,  and  Mr.  Rob- 
erts. 

The  message  also  announced  that 
pursuant  to  section  407  of  Public  Law 
99-498,  the  Speaker  appoints  the  fol- 
lowing from  the  private  sector,  as 
members  of  the  Advisory  Committee 
on  Studemt  Financial  Assistance,  on 
the  part  of  the  House:  Mr.  Jim  Craig, 
of  Bozeman.  MT;  Mr.  Joe  L.  McCor- 
mick.  of  Austin,  TX;  and  Mr.  Jeffrey 
A.  Flatten,  of  Clearwater,  FL. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  82.  An  act  to  amend  the  Merchant 
Marine  Act,  1920,  to  require  vessels  used  to 
transport  sewage  sludge  to  be  built  in  the 
United  Staftes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

H.R.  2399.  An  act  to  provide  for  study  and 
research  oo  the  decline  in  the  United  States 
forest  productivity  and  to  determine  the  ef- 
fects of  atmospheric  pollutants  on  forest  en- 
vironment*  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

H.R.  2401.  An  act  to  extend  the  authoriza- 
tion of  the  Renewable  Resources  Extension 
Act  of  1978.  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

H.R.  2663.  An  act  to  authorize  the  estab- 
lishment by  the  Secretary  of  Agriculture  of 
a  plant  stress  and  water  conservation  re- 
search laboratory  and  program  at  Lubbock. 
Texas;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

H.R.  2948.  An  act  to  prohibit  the  Depart- 
ment of  Defense  from  purchasing  any  prod- 
uct manufactured  or  assembled  by  Toshiba 
America,  Incorporated,  or  Toshiba  Corpora- 
tion for  the  purpose  of  resale  of  such  prod- 
uct in  a  military  exchange  store;  to  the 
Committee  on  Armed  Services. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2971.  An  act  to  provide  continuing 
authority  to  the  Secretary  of  Agriculture 
for  recovering  costs  associated  with  cotton 
classing  services,  and  for  other  purposes. 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar: 

H.  Con.  Res.  164.  Concurrent  resolution  to 
recognize  the  importance  of  the  agricultural 
export  enhancement  program. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

ED-1591.  A  communication  from  the  Ex- 
ecutive Associate  Director  of  the  Office  of 
Management  and  Budget  transmitting,  pur- 
suant to  law,  a  report  on  numerous  accounts 
which  have  been  apportioned  on  a  basis  in- 
dicating a  necessity  for  supplemental  appro- 
priations for  fiscal  year  1987;  to  the  Com- 
mittee on  Appropriations. 

EC-1592.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law,  a  con- 
fidential report  on  a  proposed  foreign  mili- 
tary assistance  sale  to  Sweden;  to  the  Com- 
mittee on  Armed  Services. 

EC-1593.  A  conununication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  the  status  of  local 
mass  transportation,  performance,  and  con- 
ditions; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1594.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  transmitting,  pur- 
suant to  law,  the  Board's  monetary  policy 
report;  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-1595.  A  communication  from  the  Ex- 
ecutive Director  of  the  U.S.  Olympic  Com- 
mittee transmitting,  pursuant  to  law,  the 
committee's  1986  financial  statement;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC- 1596.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  increase  civil 
penalty  limits  for  safety  violations  in  com- 
mercial aircraft  operations;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC- 1597.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  a  report  on  salinity  control  of 
public  lands;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1598.  A  communication  from  the  Di- 
rector of  the  Office  of  Civilian  Radioactive 
Waste  Management  transmitting,  pursuant 
to  law,  omitted  enclosures  to  accompany  an 
earlier  report  on  the  station  of  consultation 
and  cooperation  negotiations  with  the  State 
of  Nevada  and  the  State's  comments  on  the 
report;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1599.  A  communication  from  the  Ad- 
ministrator of  OSA  transmitting,  pursuant 
to  law,  copies  of  lease  prospectuses  for  cer- 
tain Federal  space;  to  the  Committee  on  En- 
vironment and  Public  Works. 


EC-1600.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  a  pro- 
spective payment  system  for  radiology,  an- 
esthesia, and  pathology  services  to  hospital 
inpatients;  to  the  Committee  on  Finance. 

EC-1601.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency  transmitting,  pursuant  to  law.  a 
report  on  a  proposed  foreign  military  assist- 
ance sale  to  the  Philippines;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-1602.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
July  16,  1987;  to  the  Committee  on  Foreign 
Relations. 

EC-1603.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law.  a 
copy  of  D.C.  Act  7-56;  to  the  Committee  on 
Governmental  Affairs. 

EC-1604.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law,  a 
copy  of  D.C.  Act  7-51;  to  the  Committee  on 
Governmental  Affairs. 

EC-1605.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law,  a 
copy  of  D.C.  Act  7-49;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1606.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law,  a 
copy  of  D.C.  Act  7-50;  to  the  Committee  on 
Governmental  Affairs. 

EC-1607.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law,  a 
copy  of  D.C.  Act  7-47;  to  the  Committee  on 
Governmental  Affairs. 

EC-1608.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia  transmitting,  pursuant  to  law.  a 
copy  of  D.C.  Act  7-48:  to  the  Committee  on 
Governmental  Affairs. 

EC- 1609.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  the  innovative 
projects  for  Community  Service  Program;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1610.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting  a  draft  of  proposed  leg- 
islation entitled  "Postal  Service  Financing 
Reform  Act  of  1987";  to  the  Committee  on 
Governmental  Affairs. 

EC-1611.  A  conununication  from  the  As- 
sistant Secretary  of  Health  and  Human 
Services  transmitting,  pursuant  to  law,  a 
report  on  an  altered  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-1612.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  for  the  Drug-Free 
Schools  and  Communities  Regional  Centers 
Program;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1613.  A  communication  from  the  Sec- 
retary of  Labor  transmitting;  pursuant  to 
law,  the  initial  report  on  mass  layoffs  and 
plant  closings;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1614.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  entitled  "Magnet 
Schools  Assistance  Amendments  of  1987";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


EC-1615.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  final  regulations  on  Drug-Free 
Schools  and  Communities.  Hawaiian  Natives 
Program;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1616.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  a 
report  on  DOD  procurement  from  small  and 
other  business  firms  for  Octolier  1986 
through  April  1987;  to  the  Committee  on 
Small  Business. 

EC-1617.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  an  amended  request  for  ap- 
propriations for  fiscal  year  1988  for  the  De- 
partment of  State;  to  the  Committee  on  Ap- 
propriations. 


REPORTS  OF  COMMITTEES 
SUBMITTED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  July  24,  1987,  the  follow- 
ing reports  of  committees  were  sub- 
mitted on  July  27,  1987,  during  the 
recess  of  the  Senate: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  1127.  A  bill  to  provide  for  medicare  cat- 
astrophic illness  coverage,  and  for  other 
purposes  (with  additional  views)  (Rept.  No. 
100-126). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  305:  A  bill  to  amend  the  National 
School  Lunch  Act  to  improve  the  adminis- 
tration of  the  commodity  distribution  pro- 
gram, and  for  other  purposes  (Rept.  No. 
100-127). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  999:  A  bill  to  amend  title  38,  United 
States  Code,  and  the  Veterans'  Job  Training 
Act  to  improve  veterans  employment,  coun- 
seling, and  job-training  services  and  pro- 
gram (Rept.  No.  100-128). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  257:  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail  during  fiscal  year  1988  (Rept.  No. 
100-129). 

S.  Res.  258:  An  original  resolution  to  re- 
quire documentation  for  payments  and  re- 
imbursements from  the  contingent  fund  of 
the  Senate  (Rept.  No.  100-130). 

S.  Res.  259:  An  original  resolution  relating 
to  the  reimbursement  of  expenses  paid  to 
witnesses  appearing  before  the  Senate 
(Rept.  No.  100-131). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with 
amendments: 

S.  1402:  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  establish  pro- 
grams to  reduce  the  shortage  of  profession- 
al nurses  (Rept.  No.  100-132). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 
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S.  Con.  Res.  29:  A  concurrent  resolution 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Charles  E.  Cobb,  Jr.,  of  Florida,  to  be  an 
Assistant  Secretary  of  Commerce; 

Arnold  L.  Steinberg,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Institute  of  Building  Science  for  a 
term  expiring  September  7,  1988; 

David  S.  Ruder,  of  Illinois,  to  be  a 
Member  of  the  Securities  and  Exchange 
Commission  for  the  term  of  5  years  expiring 
June  S,  1991;  and 

Roger  P.  Martin,  of  Wisconsin,  to  be  a 
Member  of  the  Federal  Home  Loan  Bank 
Board  for  the  remainder  of  the  term  expir- 
ing June  30, 1989; 

Alan  Greenspan,  of  New  York,  to  be  a 
Member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1,  1978;  and 

Alan  Greenspan,  of  New  York,  to  be 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  4 
years. 

(The  above  nominations  were  report- 
ed with  the  reconmiendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  conunittee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Leonard  Grant  Shurtleff,  of  New  Hamp- 
shire, a  Career  Member  of  the  Senior  For- 
eign Service,  Class  of  Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  SUtes  of  America  to  the  Peo- 
ple's Republic  of  the  Congo. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Leonard  G.  Shurtleff. 

Post:  Ambassador  to  the  Congo. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  none. 

2.  Spouse,  Christine  M.  Shurtleff,  none. 

3.  Children  and  spouses,  no  children. 

4.  Parents,  Leonard  F.  Shurtleff  (de- 
ceased); Mary  Frances  Shurtleff.  none. 

5.  Grandparents,  Ellis  Grant  Cornish  (de- 
ceased); Albert  Wilson  Shurtleff  (deceased); 
Mary  Agusta  Sears  Cornish  (deceased);  Lula 
Peckham  Shurtleff  (deceased). 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  Marilyn  Shurtleff 
Plummer,  none;  Warner  M.  Plummer,  $25. 
August  1984  Reagan  Reelection  Campaign. 

Mark  L.  Edelman,  of  Missouri,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Cameroon. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Mark  L.  Edelman. 

Port:  Ambassador  to  the  Republic  of  Cam- 
eroon. 


Contributions,  amount,  date,  and  donee. 

1.  Self,  $35.  Oct.  22,  1983,  National  Repub- 
lican Senatorial  Committee: 

$15,  Oct.  29,  1983,  Francke  For  Congress; 

$50,  Feb.  4,  1984,  National  Republican 
Senatorial  Committee; 

$50,  Aug.  8,  1984,  National  Republican 
Senatorial  Committee; 

$20,  Aug.  8,  1984,  Francke  for  Congress; 

$25,  Oct.  7,  1984,  National  Federation  of 
Republican  Women; 

$400,  Jan.  25,  1985.  Missourians  for  Kit 
Bond;  and 

$200,  Aug.  5,  1986,  Missourians  for  Kit 
Bond. 

2.  Spouse.  Nancy,  none. 

3.  Children  and  spouses,  none. 

4.  Parents.  Marvin  and  Ruth  Edelman. 
$25.  Apr.  17.  1986,  Missourians  for  Kit  Bond. 

5.  Grandparents.  Charles  and  Dora  Edel- 
man, deceased.  Jacob  and  Jennie  Goldstein. 

6.  Brothers  and  spouses.  Robert  and  Mar- 
jorle  Edelman.  brother,  $10,  Oct.  25,  1984, 
the  Jim  Hunt  Committee;  $10,  Oct.  25.  1984, 
Rudy  Boschwitz. 

7.  Sisters  and  spouses,  none. 

Note:  No  contributions  were  made  by  any 
family  members  during  1982. 

W.  Nathaniel  Howell,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of 
Kuwait. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  W.  Nathaniel  Howell. 

Post:  Ambassador  to  Kuwait. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Wilson  Nathaniel 
Howell  III,  $30  (total)  1984.  1985,  and  1986, 
John  Glenn  Friendship  Fund.  Laura  Mattes 
Howell,  none.  Edward  Vaughan  Howell, 
none. 

4.  Parents.  Wilson  Nathaniel  Howell.  Sr. 
(deceased).  none.  Josephine  Edwards 
Howell,  none. 

5.  Grandparents,  James  Alfred  Howell  (de- 
ceased), none.  Alma  West  Howell  (de- 
ceased), none.  Albert  Sidney  Edwards  (de- 
ceased), none.  Molly  Bridgers  Edwards  (de- 
ceased), none. 

6.  Brothers  and  spouses,  Joel  Edwards 
Howell,  none.  Christine  Hope  Howell,  none. 

7.  Sisters  and  spouses,  none. 

Michael  Gordon  Wygant,  of  Massachu- 
setts, a  Foreign  Service  Officer  of  Class  one, 
to  be  the  United  States  Representative  to 
the  Federated  States  of  Micronesia. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Michael  G.  Wygant. 

Post:  BLNO  Saipan. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  Michael  G.  Wygant,  $20,  Nov.  17, 
1983,  Cong.  Marjorie  Holt  (MD). 

2.  Spouse,  Lee  Dunn  Wygant,  $15,  Apr.  19, 
1986.  Cong,  candidate  Bob  Neall  (MD). 

3.  Children  and  spouses:  Heather  McDon- 
ough  (daughter)  and  Donald  McDonough 
(son-in-law),  none.  Michele  Wygant  (daugh- 
ter), none.  Catherine  Wygant  (daughter), 
none. 

4.  Parents,  Gordon  J.  Wygant  (father),  de- 
ceased. Ruth  W.  Wygant  (mother),  none. 


5.  OrandDarents,  (all  deceased). 

6.  Brothers  and  spouses,  Martin  H. 
Wygant  (brother).  $10,  1983,  Cong.  Benja- 
min Gilmaa  (NY). 

7.  Sisters  and  spouses,  Margot  Wygant 
(sister).  $50,  1984,  Sen.  John  Kerry  (MA). 
$50,  1984,  Oong.  Barney  Frank  (MA). 

Samuel  Eldred  Lupo.  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  at  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Guinea. 

Contributaons  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calajidar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Samuel  Eldred  Lupo. 

Post:  Guinea. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  Ramona  and 
Colon  Ward,  none.  Raymond  Lupo,  Douglas 
Lupo,  none. 

4.  Parents,  Carrie  Lupo.  none.  Fulton 
Lupo,  deceased. 

5.  Grandparents,  N.J.  and  Reddin  Page, 
deceased.  Henry  and  Ella  Lupo,  deceased. 

6.  Brothers  and  spouses,  Fulton  and  Billie 
Lupo.  none.  Alfred  and  Barbara  Lupo.  none. 
Rufus  Lupo,  none.  James  Lupo.  deceased. 
Henry  and  Jeanette  Lupo.  none.  Forrest 
Lupo.  none. 

7.  Sisters  and  spouses,  none. 

Warren  Clark,  Jr.,  of  Connecticut,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador E^jtraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Gab- 
onese  Republic  and  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Democratic  Republic  of  Sao  Tome  and  Prin- 
cipe. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Warren  Clark.  Jr. 

Post:  Gabon.  Sao  Tome  and  Principe. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  Not  applicable. 

3.  Childrfn  and  spouses  names:  Sarah. 
Warren,  Ho|)e,  none. 

4.  Parents  names:  Father,  deceased;  Mary 
D.  Clark  (Mother),  none. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Not  appli- 
cable. 

7.  Sisters  and  spouses  names:  Joan  C.  Mof- 
fett,  none;  William  W.  Moffett,  none. 

Robert  G.  Rich,  Jr.,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Belize. 

Contributions  are  to  be  reported  for  the 
period  begianing  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  G.  Rich.  Jr. 

Post:  Amb»ssador  to  Belize. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 


3.  Children  and  spouses  names:  Mr.  & 
Mrs.  Patrick  Kelly.  Mr.  &  Mrs.  Lloyd  Epper- 
son. Miss  Catherine  Rich,  Miss  Nan  Rich, 
none. 

4.  Parents  names:  Robert  G.  Rich  (de- 
ceased); Lula  H.  Rich.  none. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Roscoe  Seldon  Suddarth.  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Ha- 
shemit  Kingdom  of  Jordan. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Roscoe  S.  Suddarth. 

Post:  Ambassador  to  the  Hashemite  King- 
dom of  Jordan. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Anne  V. 
Suddarth.  none;  Mark  S.  Suddarth,  none. 

4.  Parents  names:  Mr.  and  Mrs.  George  S. 
Suddarth,  none. 

5.  Grandparents  names:  Mr.  and  Mrs. 
Henry  Suddarth,  none;  Mr.  and  Mrs.  Fred 
Urfer,  none. 

6.  Brothers  and  Spouses  names:  None. 

7.  Sisters  and  spouses  names:  Georgia  and 
Edgar  Allman  none. 

Theresa  Anne  TuU,  of  New  Jersey,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Co- 
operative Republic  of  Guyana. 

Contributions  are  to  be  reported  for  the 
period  begmnlng  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Tull,  Theresa  Anne. 

Post:  Ambassador  to  Guyana. 

Contributions,  amount,  date  and  donee: 

1.  Self:  None. 

2.  Spouse:  N/A. 

3.  Children  and  spouses  names:  N/A. 

4.  Parents  names:  John  J.  Tull,  deceased 
1947.  Anna  C.  PauU.  deceased  1966. 

5.  Grandparents  names:  All  deceased  prior 
to  1960  (maternal:  Charles  and  Eliaabeth 
McDonald  PauU;  Paternal:  Ira  and  Minnie 
McDorman  Tull). 

6.  Brothers  and  spouses  names:  Robert 
Tull,  $120,  July  1983.  Republic  Presidential 
Tax  Force;  $100,  October  1983,  Dan  Evans 
Campaign  for  Senate;  $50,  December  1984. 
Republican  National  Committee;  $100.  May 
1985.  Republican  National  Committee;  $100. 
January  1986,  Republican  National  Commit- 
tee; $50  July  1986,  Slade  Gorton  Campaign 
for  Senate.  Helen  Clark,  spouse,  none. 

John  J.  Tull,  $50,  July  1983,  RPAC  (Real- 
tors Political  Action  Committee;  $21,  Febru- 
ary 1984.  CENPAC  (Century  21  Political 
Action  Committee:  $21,  January  1985, 
CENPAC;  $50,  September  1985,  RPAC:  $25 
October  1985.  Democratic  National  Commit- 
tee; $15,  May  1986.  Democratic  Senatorial 
Campaign  Committee;  $15,  January  1986. 
Democratic  National  Committee;  $15,  Sep- 
tember 1986,  Democratic  National  Commit- 
tee; $50,  December  1986,  Democratic  Nation- 
al Committee. 

Elizabeth  Bradshaw,  spouse.  none; 
Charles  J.  Tull.  $25.  August  1984,  Mondale 


for  President  Campaign;  Mildred  Banker, 
spouse,  none:  Thomas  J.  Tull,  none;  Marie 
Walsh,  spouse,  none. 

7.  Sisters  and  spouses  names:  Elizabeth 
Waldis.  none;  John  J.  Waldis,  spouse,  none; 
Margaret  H.  McLane,  none;  Robert  E. 
McLane,  spouse  (deceased),  none. 

Charles  L.  Gladson,  of  California,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development;  and 

Charles  L.  Gladson,  an  Assistant  Adminis- 
trator of  the  Agency  for  International  De- 
velopment, to  be  a  Member  of  the  Board  of 
Directors  of  the  African  Development  Foun- 
dation for  the  remainder  of  the  term  expir- 
ing September  22,  1991; 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Conunittee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  which  was 
printed  in  the  Congressional  Record 
of  July  15,  1987,  and,  to  save  the  ex- 
pense of  reprinting  it  on  the  Executive 
Calendar,  ask  unanimous  consent  that 
these  nominations  lie  at  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Charles  Luna,  of  Texas,  to  t>e  a  Member  of 
the  Board  of  Directors  of  the  National  Rail- 
road Passenger  Corporation  for  a  term  ex- 
piring April  27,  1990; 

Darrell  M.  Trent,  of  Kansas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Railroad  Passenger  Corporation 
for  a  term  expiring  April  27.  1990;  and 

Robert  D.  Orr,  of  Indiana,  to  be  a  Member 
of  the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation  for  a  term 
expiring  April  27,  1990. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


dividual's  official  duties;  to  the  Committee 
on  Governmental  Affairs. 

By   Mr.   FOWLER   (for   himself,   Mr. 
Matsukaga,  Mr.  Wirth,  Mr.  Ford, 
Mr.  Bumpers,  and  Mr.  DeConcini  ): 
S.  1554.  A  bill  to  provide  Federal  assist- 
ance and  leadership  to  a  program  of  re- 
search, development  and  demonstration  of 
renewable  energy  and  energy  conservation, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  HATCH: 
S.  1555.  A  bin  to  amend  the  Davis-Bacon 
Act  by  increasing  the  coverage  threshold  to 
$100,000    for    non-military    contracts    and 
$1,000,000   for   military   contracts,    and   to 
amend  the  Copeland  Act  compliance  provi- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

S.  1556.  A  bill  to  amend  the  Service  Con- 
tract Act  to  increase  the  coverage  threshold 
to  $100,000  for  non-military  contracts  and 
$1,000,000  for  military  contracts,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  HOLLINGS  (for  himself,  Mr. 
Danforth,    Mr.    Wilson,    and    Mr. 
McCaih): 
S.  1557.  A  bin  to  require  the  Secretary  of 
Transportation  to  promulgate  rules  regard- 
ing certain  operating  transponders  on  air- 
craft, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  KASTEN  (by  request): 
S.  1558.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By    Mr.    DIXON    (for    himself.    Mr. 
Bumpers,  and  Mr.  Weicker): 
S.  1559.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  modify  certain  provisions  relat- 
ing to  the  small  business  set-aside  program: 
to  the  Committee  on  Small  Business. 
By  Mr.  PRESSLER: 
S.J.  Res.  ISO.  A  joint  resolution  designat- 
ing the  honeybee  as  the  national  insect;  to 
the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PRESSLER: 

S.  1552.  A  bill  to  amend  title  10.  United 
States  Code,  to  require  the  advancement  of 
Army  and  Air  Force  reserve  enlisted  person- 
nel to  highest  grade  satisfactorily  held  after 
thirty  years  of  service;  to  the  Committee  on 
Armed  Services. 

By   Mr.   STEVENS   (for   himself   and 
Mr.  Pryor): 

S.  1553.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  any  liability  of 
a  Federal  employee  for  a  breach  of  any  fidu- 
ciary responsibility  under  the  Federal  Re- 
tirement Thrift  Investment  Management 
System  shall  be  payable  by  the  United 
States  if  the  liability  relates  to  action  taken 
in  good  faith  and  within  the  scope  of  the  in- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.    KARNES   (for   himself,   Mr. 
Armstrong,  Mr.  Bond.  Mr.  Bosch- 
witz, Mr.  Chafee,  Mr.  Cochran,  Mr. 
Danforth.     Mr.     DeConcini,     Mr. 
DoDD,  Mr.  Dole,  Mr.  Domenici,  Mr. 
DURENBERGER,        Mr.        ExoN,        Mr. 

Gramm,  Mr.  Grassley,  Mrs.  Kasse- 
bauh,  Mr.  Kasten,  Mr.  Ldgar,  Mr. 
McCain.  Mr.  McClure,  Mr.  McCon- 
NELL,  Mr.  Nickles,  Mr.  Packwood, 
Mr.  QUAYLE.  Mr.  Simpson.  Mr.  Spec- 
ter, Mr.  Stevens,  Mr.  Thurmond, 
Mr.  Wallop.  Mr.  Warner,  Mr. 
Weicker,  Mr.  Wilson,  Mr.  Adams. 
Mr.  Heflin.  Mr.  Moynihan,  Mr. 
Kennedy,  Mr.  Lautenberg,  Mr. 
Levin.  Ms.  Mikulski,  Mr.  Morkow- 
SKI,  Mr.  Pell.  Mr.  Bumpers,  Mr. 
Burdick,  Mr.  Chiles,  Mr.  Symms, 
Mr.  Stafford.  Mr.  Simon,  Mr. 
Shelby,  Mr.  Sarbanes,  Mr.  Metz- 
enbaum,  Mr.  Mitchell,  Mr.  Binga- 
MAN.  Mr.  Proxmire.  Mr.  Rockefel- 
ler, Mr.  Pressler,  Mr.  Cranston, 
Mr.  Sanford.  Mr.  Rudman.  Mr.  Brad- 
ley, Mr.  Reid,  Mr.  Johnston.  Mr. 
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HoLUNGS,     Mr.     Evans,     and     Mr. 
Ikodye): 

S.  Res.  256.  A  resolution  to  express  the 
sorrow  and  regret  of  the  Senate  at  the 
death  of  Howard  Malcolm  Baldrige,  Jr.;  con- 
sidered and  agreed  to. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 

S.  Res.  257.  An  original  resolution  manag- 
ing the  expenditure  of  funds  for  Senate  offi- 
cial mail  during  fiscal  year  1988:  placed  on 
the  calendar. 

S.  Res.  258.  An  original  resolution  to  re- 
quire documentation  for  payments  and  re- 
imbursements from  the  contingent  fund  of 
the  Senate;  placed  on  the  calendar. 

S.  Res.  259.  An  original  resolution  relating 
to  the  reimbursement  of  expenses  paid  to 
witnesses  appearing  before  the  Senate; 
placed  on  the  calendar. 


July  28,  1987 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS  (for  himself 
and  Mr.  Pryor): 
S.  1553.  A  bill  to  amend  title  5, 
United  States  Code,  to  provide  that 
any  liability  of  a  Federal  employee  for 
a  breach  of  any  fiduciary  responsibil- 
ity under  the  Federal  retirement 
thrift  investment  management  system 
shall  be  payable  by  the  United  States 
if  the  liability  relates  to  action  taken 
in  good  faith  and  within  the  scope  of 
the  individual's  official  duties;  to  the 
Committee  on  Governmental  Affairs. 

FEDERAI.  employees'  RETIREMENT  SYSTEM  ACT 
AMENDMENT 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing,  along  with  Senator 
Pryor,  legislation  to  amend  the  Peder- 
al  Employees'  Retirement  System 
[FERS]  Act  of  1986  (5  U.S.C.  8401- 
8479)  that  we  passed  last  year.  The 
purpose  of  this  amendment  is  to  pro- 
vide Government  indemnification  for 
the  Executive  Director,  members  of 
the  Federal  Retirement  Thrift  Invest- 
ment Board,  and  other  fiduciaries  of 
the  thrift  savings  fund  established 
under  the  act  against  liability  which 
they  may  incur  because  of  action 
taken  in  good  faith  in  the  course  of 
their  official  duties. 

I  believe  that  enactment  of  this  leg- 
islation would  result  in  a  significant 
reduction  in  Govenmient  costs,  be- 
cause Government  indemnification  of 
the  plan  fiduciaries  would  be  less 
costly  than  the  present  requirement 
that  Government  agency  funds  be 
used  to  purchase  private  insurance  for 
the  fiduciaries. 

The  FERS  Act  established  a  tax-de- 
ferred thrift  savings  plan  for  Federal 
employees  financed  by  both  employer 
and  employee  contributions.  The  act 
also  established  an  independent 
Board,  the  Federal  Retirement  Thrift 
Investment  Board,  and  Executive  Di- 
rector to  direct  the  investments  of  the 
thrift  savings  fund. 

The  responsibilities  and  liabilities  of 
Executive  Director.  Thrift  Investment 
Board  members,  and  other  fiduciaries 
of  the  thrift  savings  fund  are  current- 


ly set  forth  in  5  U.S.C.  8477.  For  exam- 
ple, in  making  investment  decisions, 
the  fiduciaries  must  act  with  the  care, 
skill,  prudence,  and  diligence  that  a 
prudent  person  acting  in  a  like  capac- 
ity would  use  in  the  conduct  of  a  simi- 
lar enterprise  (5  U.S.C.  8477(b)(1)(B)). 
A  fiduciary  of  the  thrift  savings  fund 
is  personally  liable  to  the  fund  for  any 
losses  resulting  from  any  breach  of  his 
or  her  fiduciary  obligations  (5  U.S.C. 
8477(e)(1)(A)). 

The  act  authorized  the  Executive  Di- 
rector of  the  Board  to  assess  each  Fed- 
eral agency  up  to  an  additional  1  per- 
cent of  the  agency's  contributions  to 
the  fond  for  the  purpose  of  purchas- 
ing private  insurance  to  protect  the  fi- 
duciaries against  personal  liability. 

The  Board  has  made  a  concerted 
effort  to  obtain  private  insurance.  The 
uniqueness  and  potential  size  of  the 
plan,  however,  have  presented  prob- 
lems of  pricing  and  risk  assessment  to 
the  insurance  industry.  Consequently, 
the  Board  has  not  yet  received  any 
definite  offers  of  coverage. 

Even  if  adequate  insurance  were 
available  on  reasonable  terms,  it  would 
be  les»  costly  to  the  Government  if  the 
present  statutory  provisions  for  pri- 
vate Insurance  were  deleted  and  re- 
placed with  Government  indemnifica- 
tion. In  fact,  the  policy  of  the  Federal 
Government  for  many  years  has  been 
that  indemnification,  or  self-insur- 
ance. Is  less  costly  to  the  Government 
than  the  premiums  required  to  be  paid 
to  private  insurers  because  the  Gov- 
ernment is  better  able  to  cover  its  own 
risks. 

This  legislation  would  delete  the 
current  law  under  5  U.S.C.  8479(b)  al- 
lowing for  a  special  assessment  on 
agencies  of  up  to  1  percent  of  agency 
contributions  to  the  fund  for  the  pur- 
pose of  buying  private  insurance  to 
cover  the  potential  liability  of  the 
thrift  savings  fund  fiduciaries,  and 
substitute  a  system  of  governmental 
indemnity  where  the  fiduciary  is 
found  by  the  Attorney  General  to 
have  acted  in  good  faith  in  the  per- 
formance of  his  or  her  official  duties. 

Under  the  Employee  Retirement 
Income  Security  Act  [ERISA],  fund 
managers  may  be  and  commonly  are 
indemnified  by  the  sponsoring  compa- 
nies for  personal  liabilities  imposed  by 
that  act.  Such  indemnification  of  fidu- 
ciaries by  an  employer  is  explicitly 
permitted  by  the  Department  of 
Labor's  ERISA  regulations,  29  CFR 
2509.75-4.  The  thrift  savings  fund 
managers  should  not  be  in  a  worse  po- 
sition than  their  counterparts  in  the 
private  sector.  And  while  indemnifica- 
tion would  make  the  Federal  Govern- 
ment liable  for  some  breaches  of  fidu- 
ciary obligations  of  the  thrift  savings 
fund  managers,  the  Government 
would  be  in  no  worse  position  than  a 
plan  sponsor  in  the  private  sector. 

Again,  I  believe  that  the  cost  of  self- 
insurance  by  the  Federal  Government 


would  be  less  than  the  cost  of  the  pri- 
vate insurance  required  by  the  present 
provision  because  the  Government  is 
better  able  to  bear  the  risks  involved 
in  managing  the  thrift  savings  fund. 
This  legislation  provides  that  indemni- 
ty payments  shall  be  made  out  of  the 
funds  and  appropriations  available  for 
the  payment  of  judgments  and  com- 
promise settlements  against  the 
United  States. 

Now,  at  the  very  beginning  of  the 
thrift  savings  plan,  it  is  especially  im- 
portant that  there  be  no  questions  as 
to  the  Government's  support  for  this 
new  program.  Federal  employees  who 
participate  in  the  plan  deserve  to 
know  that  the  full  faith  and  credit  of 
their  employer  stands  squarely  behind 
the  fiduciaries  who  are  appointed  to 
manage  their  retirement  fund. 

Mr.  Preeident,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  afi  follows: 

S.  1553 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  HETHOD  FOR  THE  PAYMENfT  OF  LI- 
ABILITIES RELATING  TO  A  GOOD 
rAITH  BREACH. 

(a)  Method  of  Payment.— Section  8479(b) 
of  title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

•'(b)(1)  For  the  purpose  of  this  subsection, 
the  term  "employee"  means— 

"(A)  an  employee  as  defined  by  section 
2105;  and 

"(B)  an  employee  of  the  United  States 
Postal  Service  or  the  Postal  Rate  Commis- 
sion. 

'■<2)  Notwithstanding  subsection  (a)  or 
any  other  provision  of  law.  the  amount  of 
any  judgment,  award,  or  compromise  settle- 
ment for  which  the  Executive  Director,  a 
member  of  the  Board,  or  any  other  employ- 
ee would  otherwise  be  liable  under  section 
8477(e)  for  any  violation  of  the  responsibil- 
ities, duties,  and  obligations  under  subsec- 
tion (b)  or  <c)  of  section  8477,  and  any  court 
costs  and  reasonable  attorney's  fees  in- 
curred by  such  Executive  Director,  Board 
member,  or  other  employee  in  connection 
therewith,  shall,  for  purposes  of  section 
1304  of  titae  31,  be  considered  to  be  an 
amount  payable  under  section  2414  of  title 
28,  subject  to  paragraph  (3). 

(3)  A  payment  under  this  subsection  to,  or 
on  behalf  of,  the  Executive  Director,  a 
member  of  the  Board,  or  any  other  employ- 
ee shall  be  ftiade  unless  the  Attorney  Gener- 
al determines,  in  writing,  that  such  Execu- 
tive Director,  Board  member,  or  other  em- 
ployee was  not  acting  in  good  faith,  and 
within  the  jcope  of  that  individual's  official 
duties,  when  engaged  in  the  conduct  with 
respect  to  which  the  payment  relates." 

(b)  Repayment  of  Certain  Agency  Con- 
tributions.—Any  amounts  contributed  to 
the  Thrift  Savings  Fund  by  an  agency  under 
section  847g(b)  of  title  5.  United  States  Code 
(as  in  effect  before  the  effective  date  of  this 
Act),  and  not  expended  or  obligated  for  the 
purchase  of  fiduciary  liability  insurance, 
shall  be  retairned  to  such  agency  (and  the 
appropriation  account  out  of  which  the  con- 
tribution was  made). 
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(c)  Conforming  Amendments.— ( 1)  The 

heading  of  section  8479  of  title  5,  United 

States  Code,  is  amended  to  read  as  follows: 

"Section  8479.  Exculpatory  provisions  void; 

actions  taken  in  good  faith. 

(2)  The  item  relating  to  section  8479  in 
the  table  of  sections  for  chapter  84  of  title 
5.  United  States  Code,  is  amended  to  read  as 
follows: 
"8479.  Exculpatory  provisions  void;  actions 

talcen  in  good  faith." 
SEC.  2.  EFFECTIVE  DATE. 

This  Act,  and  the  amendments  made  by 
this  Act,  shall  be  effective  as  of  April  1. 
1987,  except  for  subsection  (b)  of  Section  1 
which  shall  be  effective  as  of  the  date  of  en- 
actment.* 


By  Mr.  FOWLER  (for  himself, 
Mr.  Matsunaga,  Mr.  Wirth, 
Mr.  Ford,  Mr.  Bumpers,  and 
Mr.  DeConcini): 

S.  1554.  A  bill  to  provide  Federal  as- 
sistance and  leadership  to  a  program 
of  research,  development  and  demon- 
stration or  renewable  energy  and 
energy  conservation  technologies,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 
renewable  energy  and  energy  conservation 
technology  competitiveness  act 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  introduce  the  "Renewable 
Energy  and  Energy  Conservation 
Technology  Competitiveness  Act  of 
1987." 

This  bill  addresses  an  issue  as  impor- 
tant as  any  we  now  face.  In  fact,  this 
issue  lies  at  the  foundation  of  our  na- 
tional security  and  international  com- 
petitiveness. And,  like  some  other 
foundations  of  our  national  strength, 
it  does  not  receive  the  attention  it  war- 
rants. 

The  issue,  the  foundation,  I  am  re- 
ferring to  is  our  national  energy  policy 
for  the  future— or  rather,  our  lack  of 
one. 

We  all  know  we  are  in  a  time  of  tran- 
sition, as  Americans  look  for  some  cer- 
tainty in  what  the  1990"s,  what  the 
turn  of  the  century  will  bring.  Perhaps 
more  than  ever  before,  our  policies 
have  to  be  concerned  with  what  is  to 
come.  And  no  issue  holds  more  uncer- 
tainty, or  demands  more  advance  plan- 
ning, than  our  future  energy  needs. 

The  signs  are  all  around  us,  at  this 
very  second,  if  we  will  choose  to  heed 
them. 

Sadly,  we  have  not  yet  begun  to 
face,  realistically,  our  energy  require- 
ments for  the  decades  ahead.  I  am  in- 
troducing this  legislation  to  help 
remedy  our  current  state  of  affairs— 
by  encouraging  the  development,  dem- 
onstration, production  and  marketing 
of  alternative  energy  technologies.  I 
am  concerned  here  with  renewable 
energy  sources  that  will  not  vanish 
over  time  and  leave  our  future  beg- 
ging. 

We  already  know  how  to  harness 
power  from  some  of  these  sources.  Our 
taxpayers  have  spent  millions  to  devel- 
op   the    technologies    and    the    tech- 


niques. The  challenge  now  is  to 
commit  the  resources  that  will  lead  to 
commercialization,  so  new  energy 
sources  can  reduce  our  dangerous  de- 
pendence on  foreign  oil. 

This  legislation  is  not  a  cure-all.  But 
it  is  a  start.  If  my  recommendations 
are  adopted,  we  will  for  once— for 
once— begin  to  address  a  problem 
before  it  reaches  crisis  proportions. 
This  is  one  chance  to  have  clear  goals 
and  policies,  first;  commitment  to  a 
course  of  action,  after— not  the  other 
way  around. 

I  am  proud  of  my  proposal  because  it 
does  more  than  react  to  problems  and 
uncontrollable  circumstances.  It  offers 
hope.  It  is  positive  legislation,  urging 
positive  and  constructive  efforts. 

Energy— from  the  Greek  word 
"ergon,"  to  work.  How  is  it  that  up  to 
now  we  have  devoted  such  precious 
little  effort  and  depth  of  thought  to 
what  is  going  to  make  America  work  in 
the  next  century? 

Right  now,  over  a  quarter  of  our 
energy  needs  are  met  with  oil,  and 
world  oil  reserves  are  not  projected  to 
last  through  the  next  century  at  cur- 
rent rates  of  consumption.  Perhaps  it 
would  stimulate  our  thought  process 
to  imagine  our  future  without  oil,  if 
we  fail  to  make  the  changes  necessary 
to  prepare  for  that  day. 

If  the  flow  of  oil  were  cut  off  today, 
we  know  that  refineries,  factories  and 
powerplants,  from  one  end  of  this 
country  to  the  other,  would  sputter  to 
a  halt.  But  that  would  just  be  the  be- 
ginning. 

The  irrigation  systems  on  our  farms 
would  shut  down.  Twenty-three  mil- 
lion farm  vehicles  would  rust  in  the 
fields.  There  would  be  no  way  to  plow, 
no  way  to  harvest— no  way  to  trans- 
port the  food  that  could  be  grown  and 
gathered  to  distant  markets. 

The  most  massive  construction 
project  in  the  history  of  the  world,  the 
U.S.  Interstate  Highway  System, 
would  be  rendered  practically  useless. 

The  transportation  systems  on 
which  life  in  our  cities  depend  would 
freeze.  Most  of  the  commercial  net- 
work as  we  know  it  would  unravel.  Dis- 
tant travel  would  become  almost  im- 
possible. Cars  and  trucks  would  sit  up 
on  blocks.  Planes  would  remain 
grounded.  Ships  would  drift  with  the 
tides  and  currents. 

The  consequences  for  our  military 
would  be  obvious.  We  all  know  the 
story  of  the  Battle  of  the  Bulge,  when 
the  German  counterattack  broke 
through  Allied  lines  and  raced  for  Ant- 
werp—until the  tanks  ran  out  of  gas. 

It  is  easy  to  disregard  this  entire  sce- 
nario as  pure  hyperbole,  when  we  have 
so  much  time  ahead  of  us  to  make  the 
transition  away  from  oil  energy.  I 
think  it  is  important,  though,  to  ask 
ourselves  just  how  long  we  do  have  to 
adjust? 

The  United  States  has  28  billion  bar- 
rels of  proven  oil  reserves.  If  we  had  to 


rely  on  our  reserves  alone,  they  would 
last  us  for  a  little  less  than  9  years. 
That  is  not  much  time  at  all. 

That  is  why,  at  this  very  minute,  we 
have  our  finger  on  the  trigger,  are 
poised  to  risk  military  engagement— 
and  American  casualties— in  the  Per- 
sian Gulf.  Not  because  our  geopolitical 
objectives  are  clearly  defined,  but  be- 
cause we  cannot  afford  for  the  flow  of 
oil  out  of  the  gulf  to  stop. 

We  don't  buy  that  much  of  our  oil  in 
the  Middle  East,  but  the  percentage  is 
rising.  Our  industrial  allies  are  de- 
pendent on  the  Middle  East,  and  we 
are  legally  obligated  to  share  our  sup- 
plies with  them  in  a  crisis. 

A  Persian  Gulf  oil  crisis  would,  at 
the  very  least,  force  the  other  Western 
democracies  to  compete  with  us  for  oil 
in  the  remaining  markets,  driving  up 
prices,  increasing  energy  costs  to  unac- 
ceptable levels— unacceptable  because 
the  added  costs  would  decrease  the 
competitiveness  of  our  goods  and  serv- 
ices, and  increase  our  trade  deficits. 
There  is  simply  no  way  we  are  going  to 
have  competitive  business  and  indus- 
try without  competitive  energy  costs. 

So,  after  a  military  buildup  unprece- 
dented in  history,  we  find  ourselves 
stronger,  perhaps,  but  not  more 
secure.  We  are.  in  fact,  more  vulnera- 
ble than  we  were  in  1980.  We  find  our- 
selves more  in  harm's  way  in  the 
Middle  East  than  we  did  under  previ- 
ous administrations.  President  Reagan 
himself  calls  the  Straits  of  Hormuz  a 
"chokepoint  for  freedom." 

The  incident  of  the  U.S.S.  Stark  is  a 
vivid  reminder  that  the  game  we  are 
being  forced  to  play  in  the  Middle 
East  is  an  unpredictable  one.  Sadly, 
the  faces  of  37  sailors  aboard  that 
vessel  remind  us  that  our  young 
people  have  already  died  there.  Sadly, 
we  have  been  reduced  to  trading  arms 
to  the  Iranians  for  our  hostages  over 
there.  Does  anyone  think  we  would 
have  tolerated  this  insolvent  blackmail 
if  we  weren't  gluttons  for  their  black 
crude? 

Now  we  find  ourselves  drawn  in 
closer  to  the  Hezbollah's  web  as  our 
military  presence  increases  in  the  Per- 
sian Gulf.  This  is  a  fool's  game.  It's  a 
dangerous  game.  How  did  we  get  into 
it? 

We  stumbled  into  this  foreign  policy 
quagmire,  this  threat  to  our  national 
security,  by  having  no  long-range  com- 
prehensive energy  policy.  We  have  not 
reduced  our  depen(ience  on  foreign  oil, 
in  spite  of  all  the  warning  signs. 

We  have  ignored  the  facts,  which  we 
will  have  to  face  one  day:  that  in  1986, 
one  half  of  the  world's  proven  oil  re- 
serves had  already  been  consumed; 
that  in  the  last  quarter  century  the 
rale  of  world  consumption  has  more 
than  quadrupled. 

We  have  ignored  the  hard  fact  that 
Middle  Eastern  control  of  the  remain- 
ing reserves  is  going  to  tighten  relent- 
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lessly.  Those  countries  have  4  percent 
of  world  population,  and  57.6  percent 
of  the  oil  reserves.  This  makes  an 
eventual  price  increase  a  certainty.  As 
time  passes,  it  will  also  place  a  greater 
and  greater  percentage  of  the  remain- 
ing world  supply  within  easy  striking 
distance  of  the  Soviet  Union. 

None  of  the  shocks  and  stutters  of 
the  last  20  years  have  brought  us  to 
our  senses.  We  had  fair  warning  when 
the  Arab-Israeli  War  of  1973  caused  oil 
to  triple  in  price  to  $11  a  barrel.  We 
were  warned  at  the  time  of  the  Irani- 
an Revolution  of  1979.  By  1982,  the 
world  price  of  oil  was  an  unheard  of 
$32. 

Are  we  going  to  sit  on  our  hands  and 
wait  for  the  next  unprecedented  esca- 
lation, simply  because  it  may  be  as  far 
as  10  years  down  the  road?  Or  as  close 
as  the  next  Exocet  or  Silkworm  mis- 
sile? 

My  Bible  says,  Matthew  16:  "When 
it  is  evening,  ye  say.  It  will  be  fair 
weather:  for  the  sky  is  red.  And  in  the 
morning.  It  will  be  foul  weather  today: 
for  the  sky  is  red  and  lowring. 

"O  ye  hypocrites,  ye  can  discern  the 
face  of  the  sky;  but  can  ye  not  discern 
the  signs  of  the  times?" 

Apparently  not.  We  have  not  profit- 
ed from  our  experiences  in  the  1970's. 
Our  dependence  on  foreign  oil  is  actu- 
ally increasing.  It  reached  40  percent 
this  year,  the  same  as  at  the  time  of 
the  oU  embargo  of  1973.  Our  depend- 
ence is  projected  to  top  60  percent  in 
the  next  decade. 

A  1987  report  on  energy  security  by 
the  Department  of  Energy  found  that 
no  coherent  strategy  guides  our  pro- 
grams, and  most  do  little  to  reduce  our 
oil  dependency— this  in  a  country  that 
has  5  percent  of  world  oil  reserves,  and 
29.1  percent  of  world  consumption.  No 
wonder  administration  officials  are 
predicting  gas  lines  by  the  1990's. 

Unfortunately,  this  administration 
has  offered  no  solutions,  only  tempo- 
rary stopgaps— that  only  once  again 
delay  the  day  we  formulate  a  real 
energy  policy  to  meet  the  future  needs 
of  this  Nation. 

This  administration  has  actually 
taken  us  backwards,  by  gutting  the 
programs  that  must  prepare  now  to 
put  new  energy  technologies  in  place 
in  the  coming  years. 

The  Secretary  of  Energy  has  pushed 
for  the  end  of  improvements  in  gas 
mileage  standards.  He  has  opposed  ap- 
pliance efficiency  standards.  This  ad- 
ministration has  cut  out  programs  for 
energy  efficiency  in  older  buildings 
where  over  a  third  of  our  power  is 
used.  Successful  conservation  pro- 
grams have  been  scrapped. 

We  have  cut  research  and  develop- 
ment in  alternative  energy  sources  by 
80  percent  since  1980.  United  States 
firms,  which  once  held  the  technologi- 
cal edge— and  the  world  markets- 
have  lost  their  lead  in  wind  power  to 
the  Dutch,  and  are  losing  it  rapidly  to 


the  Japanese  in  photovoltaics.  We 
have  allowed  short-term  market  forces 
to  totally  preempt  a  sound  long-term 
strategy  for  the  development  of 
energy  technologies— and  at  the  same 
time  we  call  the  oil  straits  a  choke- 
point  for  freedom. 

We  have  the  need.  We  have  the 
know-how.  So,  if  we  do  not  act  to  cor- 
rect this  contradiction,  if  we  have  to 
live  through  yet  another  energy  crisis, 
we  will  not  have  ignorance  as  an 
excuse— only  laziness,  political  spine- 
lessness,  self-delusion  and  dereliction 
of  duty. 

The  legislation  I  am  introducing  en- 
courages development  of  renewables 
that  can  reduce  our  dependence  on  im- 
ported oil  without  creating  the  in- 
creased environmental  hazards  of 
burning  other  fossil  fuels.  Renewables 
that  could  open  up  vast,  undreamed  of 
energy  supplies,  without  producing 
the  potentially  lethal  by-products  of 
nuclear  energy. 

NucQear  power  will  obviously  play 
some  role.  But,  with  its  dangers,  real 
and  perceived,  it  is  never  going  to  be 
the  energy  of  the  future.  I  say  this  as 
we  find  ourselves  locked  in  an  enor- 
mous political  struggle  even  to  deter- 
mine where  to  put  the  radioactive 
waste  already  being  produced. 

We  have  unlimited  potential  in 
solar,  wind,  geothermal.  biomass— we 
have  huge  grain  surpluses  that  we 
don't  know  what  to  do  with,  that  are 
depressing  prices,  that  can  be  turned 
into  energy  that  is  cheaper  than  nu- 
clear—which, by  the  way,  is  where  this 
administration  has  placed  most  of  our 
energy  research  dollars.  For  many  of 
these  renewables,  the  technology  al- 
ready exists.  It  is  simply  waiting  to  be 
developed. 

Our  society  has  not  always  run  on 
oil.  It  will  not  run  on  oil  forever.  The 
transformation  to  new  energy  sources 
has  got  to  come,  buj;  it  is  not  going  to 
happen  without  the  involvement  and 
leadership  of  our  Government.  The 
task  is  too  enormous.  The  cost  is  too 
high.  Our  energy  infrastructure  is  too 
highly  developed  and  deeply  in- 
grained. Our  society  is  too  large,  com- 
plex and  interdependent. 

Other  countries  realize  this.  Every 
other  major  industrial  power  has 
strengthened  its  alternative  energy  re- 
search programs  during  the  1980's, 
while  we  have  all  but  eliminated  ours. 
We,  too,  have  to  coordinate  our  ef- 
forts. The  transformation  has  to  be  fa- 
cilitated by  our  policies.  We  have  to 
make  market  forces  work  for  us  now, 
instead  of  against  the  clock  later. 

We  have  to  create  the  climate  in 
which,  without  direct  Government 
intervention,  America's  entrepreneuri- 
al spirit  can  meet  this  challenge.  My 
legislation  prompts  Government  to  ex- 
ercise leadership  in  this  area,  where  it 
is  sorely  needed,  and  sorely  lacking. 

Sorely  needed  because  we  have  to 
plan  now  to  implement  these  technol- 
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ogles  on  a  wide  scale  5  to   10  years 
from  now. 

But  as  we  look  ahead,  we  should  not 
forget  the  more  inunediate  benefits  of 
pursuing  this  policy.  We  have  to  keep 
in  mind  the  export  possibilities. 

Oil  now  provides  38  percent  of  the 
world's  commercial  energy.  The  indus- 
trialized nations  account  for  55  per- 
cent of  the  world  oil  demand,  but  have 
only  10  percent  of  the  world's  proven 
reserves.  In  developing  countries,  1.7 
billion  of  the  world's  people  live  in  vil- 
lages without  power.  Most  are  in 
remote  areas  without  access  to  any 
grid,  and  where  it  is  already  more  eco- 
nomical to  bring  in  portable  wind  and 
photovoltaic  units. 

The  market  is  there,  if  we  will  only 
read  the  signs  of  the  times. 

Development  and  export  of  these 
technologies  is  sound  policy  all  the 
way  around.  Some  country  is  going  to 
do  it.  Many  have  already  entered  the 
competition,  with  more  government 
assistance  than  we  are  providing.  I 
want  to  make  sure  that  America  is 
best  prepared  to  win  this  important 
race  to  the  future.  We  know  we  have 
the  ability,  if  we  will  put  it  to  work. 
That  is  why  I  offer  this  bill. 

Let  me  recount  the  goals  this  legisla- 
tion would  help  us  to  realize,  through 
the  development  of  renewable,  alter- 
native sources  of  energy:  Solar,  photo- 
voltaic, wind,  ocean,  geothermal. 
methanol,  biomass— and  conservation. 
My  bill  would  help  decrease  our  reli- 
ance on  foreign  oil. 

It  allows  us  to  conduct  our  foreign 
policy  from  a  position  of  strength. 
It  would  reduce  our  trade  deficits. 
It  opens  new  business  opportunities 
in  this  country,  and  vast  export  possi- 
bilities abroad. 

Within  our  present  budget  con- 
straints, it  calls  for  modest,  but  essen- 
tial investment  in  our  future. 

It  offers  hope  for  the  greatest  return 
on  Government  investment  since  rural 
electrification  and  the  GI  bill. 

It  reinforces  our  energy  and  national 
security,  improving  the  competitive 
stance  of  American  enterprise. 

It  accomplishes  all  this  with  the 
minimum  harm  to  our  environment. 

And  the  bill  confronts  our  present 
problems  by  making  a  prudent  invest- 
ment now,  not  by  passing  the  burden 
to  future  Congresses  and  future  gen- 
erations of  Americans. 

I  offer  this  legislation  in  180  degree 
contrast  to  the  policy  of  this  adminis- 
tration, which  has  overseen  a  90-per- 
cent reduction  in  conservation,  solar 
and  renewable  energy  programs,  with- 
out offering  an  alternative  for  our 
future. 

So  far,  we  have  failed  to  read  the 
signs  of  the  times.  Our  absence  of 
policy  has  allowed  us  to  backslide 
deeper  into  danger,  both  economic  and 
military.  Our  reemergence  will  be  a 


test  of  our  political  will,  because  it  is  a 
test  of  our  foresight. 

The  choices  are  right  in  front  of  us: 
Dependence  and  deficit,  or  security 
and  surplus. 

Maybe  a  little  hindsight  will  help  us 
to  look  ahead:  Six  years  ago  a  happy- 
go-lucky  Ronald  Reagan  rode  to  the 
Presidency,  denigrating  those  he 
called  the  purveyors  of  gloom  and 
doom— meaning  those  who  warned  of 
the  finitude  of  resources,  especially 
when  it  came  to  our  energy  needs. 
Now  it  is  the  AyatoUah  who  is  laugh- 
ing in  his  beard. 

But  the  most  ironic  part  is  that  the 
President  was  not  all  wrong.  There  are 
nearly  infinite  resources.  There  is 
cause  for  his  famous  optimism. 

But  not  based  on  the  world  oil 
supply.  Which  may  or  may  not  run 
out.  Which  may  keep  flowing,  or  may 
be  choked  off  in  the  world's  most  vola- 
tile region,  strangling  the  Western  de- 
mocracies. 

Our  cause  for  hope  is  not  any  other 
fossil  fuel.  That  may  or  may  not  meet 
our  needs  through  the  21st  century. 
That  will  cost  us  dearly  in  damage  to 
our  environment,  which  has  already 
received  far  too  much  abuse. 

It  is  not  nuclear  power,  which  will 
only  transfer  even  heavier  costs  to 
future  generations. 

Our  real  cause  for  optimism  is  in  the 
wind  and  the  Sun  overhead,  the 
oceans  and  magma  at  our  feet,  the 
ever-renewing  grain  in  our  fields.  The 
barely  tapped  reservoirs  of  energy  at 
our  disposal,  the  gifts  of  Creation. 
That  can  provide  clean  energy,  not  for 
decades,  but  for  millions  of  years. 

This  is  not  science  fiction.  The  tax- 
payers' money  has  been  invested.  The 
research  and  development  has  been 
done.  We  now  face  a  different  ques- 
tion: Will  we  let  these  efforts  lapse, 
and  let  so  much  potential  come  to 
nothing?  Or  will  we  put  this  research 
to  work  in  our  buildings,  in  our  fields, 
in  our  vehicles? 

It  is  not  our  job  in  Government,  as 
custodians  of  the  national  welfare,  to 
sit  back  and  let  the  future  happen  to 
us— because  the  price  at  the  pumps 
happens  to  be  low  today.  The  days 
ahead  will  only  be  as  good  as  our 
vision  and  our  plans  for  them.  Both 
depend  on  our  ability  to  read  the  signs 
of  the  present  time. 

The  legislation  I  offer  reads  the 
handwriting  on  the  wall  into  law,  law 
that  will  set  us  soundly  back  on  the 
right  course.  Beyond  our  horizon. 
Toward  a  future  that,  for  generations 
of  Americans  to  come,  holds  promise, 
not  a  promissory  note. 

At  this  point,  I  ask  unanimous  con- 
sent that  a  reprint  of  the  summary  of 
the  bill,  of  the  bill  itself,  and  of  an 
April  16  Wall  Street  Journal  article 
"Renewable  Energy  Concerns  Begin 
Attracting  Big  Institutions  Betting  On 
Another  Oil  Crisis,"  be  printed  in  the 
Record. 


Mr.  MATSUNAGA.  Will  the  distin- 
guished junior  Senator  from  Georgia 
yield? 

Mr.  FOWLER.  I  am  delighted  to 
yield  to  the  Senator  from  Hawaii,  a  co- 
sponsor  of  the  legislation. 

Mr.  MATSUNAGA.  As  a  cosponsor.  I 
rise  to  congratulate  and  commend  the 
Senator,  the  principal  sponsor  of  the 
measure.  I  fully  and  wholeheartedly 
agree  with  the  Senator  that  unless  we 
resolve  our  energy  problem,  we  shall 
never  fully  control  our  economic  desti- 
ny. 

As  the  Senator  from  Georgia  has 
suggested,  the  way  to  go  is  to  become 
energy  independent.  How  then  can  we 
become  energy  independent?  By  the 
development  of  alternative  sources, 
which  we  find  plentiful  in  this  coun- 
try. As  a  matter  of  fact,  in  the  State  of 
Hawaii  we  started  a  program  to 
become  energy  self-sufficient  by  the 
use  of  alternative  indigenous  re- 
sources: Solar  energy,  wind  energy, 
geothermal  energy,  ocean  thermal 
energy,  biomass  energy.  Under  the 
Carter  administration,  we  were  well  on 
our  way  to  attaining  our  goal  of  be- 
coming energy  self-sufficient  by  the 
year  1990. 

Unfortunately,  with  the  change  in 
administration,  there  has  been  an  alto- 
gether different  policy  effected  which 
has  stymied  our  program  in  Hawaii. 

Nevertheless,  our  effort  toward 
energy  self-sufficiency  has  shown 
some  measure  of  success.  For  example, 
from  100  percent  dependency  on  im- 
ported oil  on  the  island  of  Hawaii, 
more  than  50  percent  of  the  electricity 
produced  today  is  produced  by  the  use 
of  alternative  sources  of  energy.  And 
they  were  100  percent  dependent  on 
imported  oil  before. 

On  my  home  island  of  Kauai,  where 
I  was  bom,  from  100  percent  depend- 
ency on  imported  oil  to  produce  elec- 
tricity, today  50  percent  of  the  elec- 
tricity is  produced  by  use  of  indige- 
nous natural  resources. 

I  once  again  commend  the  junior 
Senator  from  Georgia  for  his  leader- 
ship in  this  area.  It  is  a  rare  occasion 
when  a  freshman  Senator,  within  6 
months  after  being  sworn  into  office, 
registers  the  impact  on  nationally  es- 
sential legislation  as  the  junior  Sena- 
tor from  Georgia  has.  I  heartily  con- 
gratulate him. 

Mr.  FOWLER.  I  thank  the  Senator 
from  Hawaii.  I  would  be  remiss  if  I  did 
not  say  because  of  his  leadership  going 
back  over  many,  many  years,  we  would 
not  have  the  few  policies  in  place  for 
the  development  of  alternative  energy. 
To  those  of  us  who  have  come  after 
his  leadership,  he  has  been  an  inspira- 
tion and  we  hope  it  will  continue. 
I  thank  the  Senator. 
Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  his  kind  words. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD;  as  f oUows: 


S.  1554 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Renewable  Energy 
and  Energy  Conservation  Technology  Com- 
petitiveness Act  of  1987". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Congress  finds  that— 

(Da  secure  and  diverse  supply  of  energy 
is  in  the  Nation's  best  interest,  and  it  is  ap- 
propriate for  the  Federal  government  to 
sponsor  a  balanced  program  of  energy  re- 
search and  energy  technology  development 
and  demonstration  to  insure  diverse  sup- 
plies of  energy  by  the  year  2000; 

(2)  a  strategic  plan  to  pursue  a  program 
that  balances  Federal  Investments  among 
energy  supply  and  technology  options  is 
needed  to  assure  that  a  well-managed,  cost- 
effective  research,  development  and  demon- 
stration program  will  be  implemented; 

( 3 )  renewable  energy  resources  and  energy 
conservation  technologies  can  make  the 
energy  sources  of  the  United  States  secure 
and  diverse  with  minimal  environmental 
risks; 

(4)  the  development  and  use  of  renewable 
energy  and  energy  conservation  technol- 
ogies can  significantly  reduce  U.S.  depend- 
ence on  foreign  energy  sources;  however, 
the  extent  of  such  contribution  is  depend- 
ent upon  increasing  efficiencies  and  reduc- 
ing costs  of  renewable  energy  and  energy 
conservaton  technologies; 

(5)  energy  for  buildings  consumes  approxi- 
mately 36  percent  of  the  total  U.S.  energy 
supply,  and  approximately  two-thirds  of 
U.S.  electricity  is  consumed  in  buUdings: 

(6)  use  of  renewable  energy  and  energy 
conservation  technologies  in  buildings  po- 
tentially could  provide  for  a  cost-effective 
increase  in  energy  efficiency  in  the  build- 
ings' sector  of  as  much  as  30  to  50  percent; 

(7)  the  Federal  government,  as  the  largest 
consumer  of  energy  in  the  United  States, 
should  promote  the  effective  use  of  renew- 
able energy  and  energy  conservation  tech- 
nologies; 

(8)  the  technological  lead  of  U.S.  firms 
and  their  capability  to  compete  with  foreign 
renewable  energy  and  energy  conservation 
technology  has  declined  in  recent  years,  and 
many  foreign  firms  are  selling  renewable 
energy  and  energy  conservation  technology 
in  the  United  States; 

(9)  competitiveness  of  U.S.  firms  overseas 
depends  in  part  on  long-term,  stable  Federal 
support  of  research  and  development  efforts 
to  maintain  U.S.  preeminence  in  technology; 
it  is  also  appropriate  for  the  Federal  govern- 
ment to  support  nearer-term  commercial 
and  proof -of-concept  demonstrations  so  that 
U.S.  firms  will  have  not  only  technology, 
but  also  products  to  market; 

(10)  the  development  and  export  of  renew- 
able energy  and  energy  conservation  prod- 
ucts and  technology  can  contribute  positive- 
ly to  the  balance  of  trade;  and 

( 1 1 )  the  volatility  of  world  energy  markets 
underscore  the  need  for  sustained  levels  of 
support  for  the  research  and  development 
of  renewable  energy  conservation  technol- 
ogies. 

(b)  It  is  the  purpose  of  this  Act  to  direct 
the  Secretary  of  Energy  to  pursue  an  ag- 
gressive National  program  of  research,  de- 
velopment and  demonstration  of  renewable 
energy  and  energy  conservation  technol- 
ogies in  order  to  ensure  a  stable  and  secure 
future  energy  supply  by— 

(1)  providing  a  long-term  stable  environ- 
ment for  renewable  energy  and  energy  con- 
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servation  technology  research  and  develop- 
ment activities  through  the  establishment 
of  long-term  goals  and  multi-year  funding 
levels; 

(2)  directing  the  Secretary  to  undertake 
initiatives  to  hasten  the  commercialization 
in  the  near  term  of  renewable  energy  and 
energy  conservation  technologies; 

(3)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a  vig- 
orous program  of  joint  venture  innovative 
projects;  and 

(4)  promoting  the  use  of  renewable  energy 
and  energy  conservation  in  buildings  owned 
or  leased  by  the  Federal  government. 

SEC.  3.  OEFINrriONS. 

As  used  in  this  Act  the  term  "Secretary" 
means  the  Secretary  of  Energy. 

SEC.  4.  NATIONAL  GOALS  AND  MULTI-YEAR  FIND- 
ING  FOR  FEDERAL  WIND.  PHOTOVOL- 
TAICS  AND  SOLAR  THERMAL  PRO- 
GRAMS. 

(a)  The  following  are  declared  to  be  the 
National  goals  for  the  wind,  photovoltaics 
and  solar  thermal  energy  programs  current- 
ly being  carried  out  by  the  Secretary  under 
existing  law: 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  Energy  Research  Program  include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

(i)  activities  that  address  near-term  tech- 
nical problems  and  permit  exploitation  of 
current  market  opportunities  of  the  wind 
energy  industry; 

(ii)  developing  advanced  airfoils  and  vari- 
able speed  generations  to  increase  wind  tur- 
bine output  and  reduce  maintenance  costs 
by  decreasing  structural  stress  and  fatigue; 

(ill)  increasing  the  basic  knowledge  of 
aerodynamics,  structural  dynamics,  fatigue 
and  electrical  systems  interactions  as  ap- 
plied to  current  wind  energy  technology 
and 

(iv)  improving  the  compatibility  of  elec- 
tricity produced  from  windfarms  with  con- 
ventional utility  needs. 

<B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(i)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995: 

(ii)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995; 

(Hi)  increase  installed  generating  capacity 
to  4000  to  8000  megawatts  by  1995; 

(iv)  reduce  operation  and  maintenance 
costs  for  wind  energy  systems  to  less  than 
1.0  cents  per  kilowatt  hour  by  2000:  and 

(V)  increase  capacity  factors  for  new  wind 
energy  system  to  25  to  30  percent  by  1995. 

(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  include  improving  the  reliability 
and  conversion  efficiencies  and  lowering  the 
costs  of  photovoltaic  conversion.  Research 
efforts  shall  emphasize  advancements  in  the 
performance,  stability  and  durability  of 
photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  Systems  Program  shall  be  to— 

(i)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995; 

(ii)  Increase  photovoltaic  conversion  effi- 
ciency of  new  photovoltaic  amorphous  sili- 
con modules  to  15  percent  by  1995; 

(lii)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $0.80  per  watt 
by  1995;  and 


(iv)  increase  installed  capacity  of  photo- 
voltaic electric  power  production  capacity  to 
100  to  200  megawatts  by  1991. 

(3)  Solar  Thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  the  in- 
tegration of  this  technology  into  the  pro- 
duction of  industrial  process  heat  and  the 
conventional  utility  network.  Research  and 
development  shall  emphasize  development 
of  a  thermal  storage  technology  to  provide 
capacity  for  shifting  power  to  periods  of 
demand  when  full  insolation  is  not  avail- 
able, improvement  in  receivers,  energy  con- 
version devices,  and  innovation  concentra- 
tors U6ing  stretch  membranes,  lenses  and 
other  materials,  as  well  as  exploration  of  ad- 
vanced manufacturing  techniques. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu:  and 

(ii)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour. 

(4)  The  President's  budget  request  for 
fiscal  year  1989  shall  contain  the  Secre- 
tary's recommendations  for  specific  cost,  in- 
stalled capacity  and  other  pertinent  goals 
for  1995  for  Department  of  Energy  research 
and  development  programs  in  Biofuels 
Energy  Systems,  Solar  Buildings  Energy 
Systems,  Ocean  Energy  Systems  and  Geo- 
thermal  Energy. 

(b)  "niere  is  authorized  to  be  appropriated 
to  the  Secretary- 

(1)  for  the  Wind  Energy  Research  Pro- 
gram, an  amount  not  to  exceed  $19,000,000 
in  fiscal  year  1988;  $22,000,000  in  fiscal  year 
1989:  and  $26,000,000  in  fiscal  year  1990: 

(2)  for  the  Photovoltaic  Energy  Systems 
Program,  an  amount  not  to  exceed 
$43,100,000  in  fiscal  year  1988;  $45,000,000  in 
fiscal  year  1989:  and  $50,000,000  in  fiscal 
year  1990; 

(3)  for  the  Solar  Thermal  Energy  Systems 
Program,  an  amount  not  to  exceed 
$28,700,000  in  fiscal  year  1988:  $32,000,000  in 
fiscal  year  1989;  and  $35,000,000  in  fiscal 
year  1990; 

(4)  for  the  Biofuels  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $32,100,000 
in  fiscal  year  1988;  $35,100,000  in  fiscal  year 
1989;  and  $40,000,000  in  fiscal  year  1990: 

(5)  for  the  Solar  Buildings  Energy  Sys- 
tems Program,  an  amount  not  to  exceed 
$8,000,000  in  fiscal  year  1988;  $9,000,000  in 
fiscal  year  1989:  and  $10,000,000  in  fiscal 
year  1990: 

(6)  for  the  Ocean  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $5,000,000  in 
fiscal  year  1988:  $5,000,000  in  fiscal  year 
1989;  and  $5,000,000  in  fiscal  year  1990; 

(7)  (or  the  Geothermal  Program,  an 
amount  not  to  exceed  $34,900,000  in  fiscal 
year  1»88:  $38,700,000  in  fiscal  year  1989; 
and  $35,700,000  in  fiscal  year  1990. 

(OdXA)  The  President's  budget  request 
for  fiscal  year  1990  shall  include  the  Secre- 
tary's recommendations  for  at  least  one  pro- 
posed proof-of-concept  or  near-commercial 
demonstration  project  in  each  of  the  catego- 
ries represented  by  paragraphs  (1),  (2)  and 
(3)  of  subsection  (b).  Each  proposed  project 
shall  be  described  in  sufficient  detail  to  sup- 
port congressional  authorization  and  solici- 
tation of  bids  for  construction  of  necessary 
facilities. 

(B)  A  list  and  description  of  alternative 
project  plans  recommended  by  the  Secre- 
tary under  this  paragraph  shall  be  submit- 
ted in  President's  fiscal  year  1989  budget  re- 
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quest.  Such  plans  shall  require  funding  or 
in-kind  contributions  from  private  sources 
in  support  of  up  to  fifty  percentum  of  total 
project  costs. 

(C)  In  salecting  projects  under  this  para- 
graph, the  Secretary  shall  take  into  account 
the  extent  to  which  such  projects  will  con- 
tribute to  earlier  commercialization  of  key 
technologifs  within  such  categories  than 
might  occur  without  Federal  support  under 
this  paragraph  and  the  extent  to  which 
such  projects  will  contribute  to  the  competi- 
tiveness of  U.S.  firms  engaged  in  interna- 
tional trade  in  renewable  energy  technol- 
ogies. 

(2)  On  or  before  May  1,  1989,  the  Secre- 
tary shall  submit  to  Congress  a  report  ana- 
lysing options  available  to  the  Secretary 
under  existing  law  to  accelerate  the  timely 
commercialization  of  wind,  photovoltaic, 
solar  thermal,  biofuels,  biomass.  solar  build- 
ings, ocean  and  geothermal  renewable 
energy  technologies  through  emphasis  on 
development  and  demonstration  assistance 
to  specific  technologies  in  the  research,  de- 
velopment and  demonstration  programs  of 
the  Department  of  Energy  that  are  near 
commercial  application. 

(3)  Whenever  the  Secretary  determines 
that  any  of  the  goals  established  under  this 
section  is  no  longer  appropriate,  he  shall 
notify  Congress  of  the  reason  for  the  deter- 
mination and  provide  an  amended  goal  that 
is  consistent  with  the  purposes  of  this  Act. 

SEC.  5.  ENEtGY  CONSERVATION  RESEARCH  AND 
DEVELOPMENT. 

(a)  The  President's  budget  request  for 
fiscal  years  1989  and  1990  shall  include  the 
Secretary's  recommendations  of  amounts  to 
be  set  aside  for  new  initiatives  in  energy 
conservation  research  and  development. 
Funds  made  available  for  new  initiatives 
shall  supplement  and  not  supplant  funds 
available  to  complete  on-going  energy  con- 
servation research  and  development 
projects  supported  in  whole  or  in  part  by 
the  Secretary  during  fiscal  year  1988.  Funds 
made  available  for  new  initiatives  shall  be 
used  by  the  Secretary  to  support  the  most 
promising  and  deserving  new  ideas  in  energy 
conservation  research  and  development 
brought  to  the  attention  of  the  Secretary 
during  the  previous  fiscal  year. 

(b)(1)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 
conservation  research  and  development  pro- 
grams of  tbe  Secretary,  an  amount  not  to 
exceed  $187,137,000  in  fiscal  year  1988,  of 
which  $20,260,000  shall  be  available  for  new 
initiatives,  as  set  forth  below: 

(A)  for  transportation  energy  conserva- 
tion research  and  development,  there  is  au- 
thorized to  be,  appropriated  to  the  Secre- 
tary an  amount  not  to  exceed  $58,200,000,  of 
which  $3,200,000  shall  be  made  available  for 
new  initiatives: 

(B)  for  industrial  energy  conservation  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $42,300,000,  of  which 
$5,800,000  shall  be  available  for  new  initia- 
tives: 

(C)  for  buildings  and  community  systems 
energy  conservation  research  and  develop- 
ment, there  is  authorized  to  be  appropriated 
to  the  Secretary  an  amount  not  to  exceed 
$51,975,000,  of  which  $9,250,000  shall  be 
available  for  new  initiatives; 

(D)  for  multi-sector  energy  conservation 
research  and  development,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $33,000,000,  of  which 


$2,000,000  shall  be  available  for  new  initia- 
tives: and 

(E)  for  energy  conservation  research  and 
development  policy  and  management,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary an  amount  not  to  exceed  $1,662,000. 

(2)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 
conservation  research  and  development  pro- 
grams of  the  Secretary,  an  amount  not  to 
exceed  $201,403,000  in  fiscal  year  1989,  of 
which  $6,000,000  shall  be  available  for  new 
initiatives,  as  set  forth  below: 

(A)  for  transportation  energy  conserva- 
tion research  and  development,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
an  amount  not  to  exceed  $63,200,000.  of 
which  $2,000,000  shall  be  made  available  for 
new  initiatives; 

(B)  for  industrial  energy  conservation  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $45,000,000,  of  which 
$1,000,000  shall  be  available  for  new  initia- 
tives; 

(C)  for  buildings  and  community  systems 
energy  conservation  research  and  develop- 
ment, there  is  authorized  to  be  appropriated 
to  the  Secretary  an  amount  not  to  exceed 
$55,775,000.  of  which  $2,000,000  shall  be 
available  for  new  initiatives; 

(D)  for  multi-sector  energy  conservation 
research  and  development,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $35,700,000.  of  which 
$1,000,000  shall  be  available  for  new  initia- 
tives: and 

(E)  for  energy  conservation  research  and 
development  policy  and  management,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary an  amount  not  to  exceed  $1,728,000. 

(3)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 
conservation  research  and  development  pro- 
grams of  the  Secretary,  an  amount  not  to 
exceed  $209,147,000  in  fiscal  year  1990,  of 
which  $6,000,000  shall  be  available  for  new 
initiatives,  as  set  forth  below: 

(A)  for  transportation  energy  conserva- 
tion research  and  development,  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
an  amount  not  to  exceed  $65,460,000,  of 
which  $2,000,000  shall  be  made  available  for 
new  initiatives; 

(B)  for  industrial  energy  conservation  re- 
search and  development,  there  is  authorized 
to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $46,740,000,  of  which 
$1,000,000  shall  be  available  for  new  initia- 
tives; 

(C)  for  buildings  and  community  systems 
energy  conservation  research  and  develop- 
ment, there  is  authorized  to  be  appropriated 
to  the  Secretary  an  amount  not  to  exceed 
$58,100,000,  of  which  $2,000,000  shall  be 
available  for  new  initiatives; 

(D)  for  multi-sector  energy  conservation 
research  and  development,  there  is  author- 
ized to  be  appropriated  to  the  Secretary  an 
amount  not  to  exceed  $37,050,000,  of  which 
$1,000,000  shall  be  available  for  new  initia- 
tives; and 

(E)  for  energy  conservation  research  and 
development  policy  and  management,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary an  amount  not  to  exceed  $1,797,000. 

SEC.  «.  JOINT  RESEARCH  AND  DEVELOPMENT  VEN- 
TIIRES. 

(a)(1)  Congress  finds  that  joint  research 
and  development  ventures  can— 

(A)  improve  coordination  in  technology 
development  among  firms  in  industries  at- 
tempting     to      commercialize      renewable 


energy   and  energy   conservation   technol- 
ogies: 

(B)  assist  in  setting  national  standards  to 
improve  the  operation  of  markets  for  these 
technologies:  and 

(C)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  in  sales 
of  renewable  energy  and  energy  conserva- 
tion technologies. 

(2)  The  purpose  of  this  section  is  to  direct 
the  Secretary  of  Energy  to  make  use  of 
joint  research  and  development  ventures  to 
further  commercialization  of  renewable 
energy  and  energy  conservation  technol- 
ogies. 

(3)  As  used  in  this  section  the  term  "joint 
research  and  development  venture"  means  a 
joint  research  and  development  venture 
under  the  National  Cooperative  Research 
Act  of  1984  (98  Stat.  1815). 

(b)(1)  The  Secretary  shall  establish  seven 
joint  research  and  development  ventures  in 
accordance  with  the  provisions  of  this  sec- 
tion. Each  joint  research  and  development 
venture  under  this  section  shall  include 
manufacturing  firms,  investors,  an  advisory 
committee  appointed  in  accordance  with 
this  section  and  such  other  participation  as 
the  Secretary  deems  appropriate  to  achieve 
the  purposes  of  this  section. 

(2)  The  Secretary  shall  establish  at  least 
one  joint  research  and  development  venture 
in  accordance  with  subsection  (c)  to  develop 
technology  and  expertise  for  domestic  com- 
mercial use  and  for  export  in— 

(A)  photovoltaics  technology; 

(B)  wind  energy  technology; 

(C)  solar  thermal  technology; 

(D)  factory-made  housing; 

(E)  advanced  district  cooling  technology; 

(F)  integrated  renewable  energy  systems; 
and 

(G)  renewable  energy  and  energy  conser- 
vation technology  exports. 

(3)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section  the  Secre- 
tary shall  publish  plans  to  implement  this 
section  and  report  to  Congress  on  such 
plans. 

(c)  Joint  Research  and  Development  Ven- 
tures. 

PHOTOVOLTAICS  TECHNOLOGY 

(1)(A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  for  the  de- 
velopment of  high-efficiency  thermal  and 
electrical  distribution,  storage  and  end-use 
systems  employing  electricity  from  photo- 
voltaic conversion  of  solar  energy  that  may 
be  deployed  in  villages  in  remote  or  rural 
areas,  including  villages  in  developing  coun- 
tries. 

(B)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shall  be  to  design,  test  and 
demonstrate  an  integrated,  cost-efficient  vil- 
lage energy  system  including  components 
for  electrical  and  thermal  production,  con- 
version, distribution,  storage  and  use  under 
electronic  control. 

(C)  Subsystems  of  the  village  energy 
system  under  this  paragraph  may  include— 

(i)  advanced  photovoltaic  concentrators  or 
other  photovoltaic  arrays: 

(ii)  an  electronically-controlled  village 
electrical  system: 

(iii)  a  potable  water  desalination  system 
employing  multistage  flash  distillation  tech- 
nology; and 

(iv)  a  small  scale  village  refrigeration 
system  employing  a  low-temperature  chiller 
driven  by  waste  heat  from  the  village 
energy  system  or  by  photovoltaic  arrays. 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Photovoltaic 


Village  Energy  Systems  to  assist  the  Secre- 
tary in  carryng  out  his  responsibilities  with 
respect  to  the  joint  venture  under  this  para- 
graph. Such  committee  shall  include  at  least 
one  member  representing— 

(i)  firms  in  the  photovoltaic  manufactur- 
ing industry: 

(ii)  the  Secretary  of  Commerce; 

(ill)  the  Director  of  the  Agency  for  Inter- 
national Development; 

(iv)  the  Director  of  the  Export-Import 
Bank; 

(V)  the  Electric  Power  Research  Institute; 

(vi)  the  Solar  Energy  Research  Institute; 
and 

(vii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$1,200,000  for  fiscal  years  1988,  1989  and 
1990  to  carry  out  the  purposes  of  this  para- 
graph. 

WIND  ENERGY  TECHNOLOGY 

(2)(A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  for  the  de- 
velopment of  high-efficiency  thermal  and 
electrical  distribution,  storage  and  end-use 
systems  employing  wlnd-dlesel  systems  de- 
signed for  use  where  diesel  generation  of 
electricity  currently  is  being  used  at  a  site 
with  significant  wind  energy  potential. 

(B)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shall  be  to  design,  test  and 
demonstrate  an  integrated,  cost-efficient 
wind-diesel  village  energy  system  including 
components  for  electrical  and  thermal  pro- 
duction, conversion,  distribution,  storage 
and  use  under  electronic  control. 

(C)  Subsystems  of  the  village  energy 
system  under  this  paragraph  may  include— 

(i)  a  diesel  generator  operating  in  conjunc- 
tion with  one  or  more  wind  turbines; 

(ii)  an  electronically-controlled  village 
electrical  system: 

(iii)  a  potable  water  desalination  system 
employing  multistage  flash  distillation  tech- 
nology: and 

(iv)  a  small  scale  village  refrigeration 
system  employing  a  low-temperature  chiller 
driven  by  excess  wind-generated  energy  or  a 
combination  of  wind-generated  and  diesel- 
generated  energy. 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Wind  Eiiergy 
Village  Energy  Systems  to  assist  the  Secre- 
tary in  carrying  out  his  respKjnsibilities  with 
respect  to  the  joint  venture  under  this  para- 
graph. Such  committee  shall  include  at  least 
one  member  representing— 

(i)  firms  in  the  wind  energy  equipment 
manufacturing  industry; 

(ii)  the  Secretary  of  Commerce; 

(iii)  the  Director  of  the  Agency  for  Inter- 
national Development;  and 

(iv)  the  Director  of  the  Export-Import 
Bank; 

(v)  the  Electric  Power  Research  Institute: 

(vi)  the  Solar  Energy  Institute;  and 

(vii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$1,2000,000  for  fiscal  years  1988.  and  1989. 
and  1990  to  carry  out  the  purposes  of  this 
paragraph. 

SOLAR  THERMAL  TECHNOLOGY 

(3)(A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  for  the  ef- 
ficient use  of  solar  thermal  energy  deployed 
in  planned  communities  in  the  United 
States  and  overseas  as  a  total  energy  system 
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for  the  supply  of  electricity.  Industrial 
energy.  poUble  water,  refrigeration  and  the 
community  heating  and  cooling  needs,  and 
the  treatment  of  community-generated 
wastes. 

(B)  The  purpose  of  the  venture  under 
paragraph  (A)  shall  be  to  design,  test  and 
demonstrate  an  Integrated,  cost-effective 
community  total  energy  system  including 
components  for  thermal  production,  conver- 
sion, distribution,  storage  and  use  under 
automated  control. 

(C)  Subsystems  of  the  community  total 
energy  system  under  this  paragraph  may  in- 
clude: 

(1)  advanced  solar  thermal  concentrators; 

(ii)  a  potable  water  desalination  system 
employing  advanced  thermal  distillation 
technology; 

(ill)  an  automated  energy  distribution  and 
control  system; 

(iv)  a  thermally-driven  solar  refrigeration 
system:  and 

(v)  advanced  waste  treatment  systems 
using  thermal  energy  or  direct  concentrated 
solar  flux. 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Solar  Thermal 
Community  Total  Energy  Systems  to  assist 
the  Secretary  In  carrying  out  his  responsi- 
bilities with  respect  to  the  joint  venture 
under  this  paragraph.  Such  committee  shall 
include  at  least  one  member  representing— 

(I)  firms  in  the  solar  thermal  manufactur- 
ing Industry; 

(II)  the  Secretary  of  Commerce; 

(ill)  the  Director  of  the  Agency  for  Inter- 
national Development: 

(iv)  the  Director  of  the  Export-Import 
Bank; 

(v)  the  Electric  Power  Research  Institute; 

(vll)  the  Gas  Research  Institute; 

(viii)  the  Solar  Energy  Research  Institute; 
and 

(Ix)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
(900,000  aimually  for  fiscal  years  1988 
through  1992  to  carry  out  the  purposes  of 
this  paragraph. 

PACTORT-MADE  HOUSING 

(4)(A)  Congress  finds  that— 

(i)  The  United  States  is  moving  toward 
the  Industrialization  of  home  building; 

(ii)  ninety  percent  of  new  homes  have  fac- 
tory-made components  and  over  400.000  of 
the  approximately  2.000.000  homes  built 
each  year  are  largely  factory-made; 

(iii)  the  United  States  is  facing  competi- 
tion from  foreign  home  builders  who  make 
use  of  factory-made  housing  techniques; 

(iv)  foreign  firms  have  begun  to  penetrate 
United  States  markets  for  homes  and  hous- 
ing-related products,  while  United  States  ex- 
ports in  these  categories  have  stagnated; 

(v)  housing  construction  and  materials 
comprises  21  percent  of  the  Gross  National 
Product; 

(vl)  the  Office  of  Technology  Assessment 
has  found  that  the  technological  innova- 
tions that  could  improve  the  quality  and 
reduce  the  cost  of  housing  in  the  United 
States  are  "being  needlessly  slowed  by  inad- 
equate research  and  development"; 

(vll)  the  Department  of  Conunerce  has 
warned  that  foreign  competitors  have  tar- 
geted the  United  States  market  for  residen- 
tial construction  in  the  same  way  that  do- 
mestic markets  for  autos  and  steel  have 
been  targeted  in  the  past:  and 

(vlU)  a  Joint  research  and  development 
venture  supported  in  part  by  the  Federal 
government  is  needed  to  assist  the  United 


States  home  building  industry  In  competing 
with  housing  products  and  technology  from 
overseas. 

(B)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
and  dovelopment  venture  with  such  special- 
ized private  firms  and  investors  as  the  Sec- 
retary deems  appropriate  in  order  to  estab- 
lish at  least  three  regional  centers  to  devel- 
op tediniques  to  improve  the  energy  per- 
formance of  factory-made  housing  offered 
by  United  States  firms.  In  locating  the  re- 
gional centers  under  this  paragraph,  the 
Secretary  shall  consider  regional  differences 
in  housing  needs,  housing  design,  construc- 
tion technique,  marketing  practices  and  con- 
struction materials. 

(C)  The  regional  centers  under  this  para- 
graph shall  carry  out  research  and  develop- 
ment efforts  to  Improve  the  quality,  energy 
efficiency  and  adaptability  to  renewable 
forms  of  energy  of  factory-made  housing  of- 
fered lor  sale  in  the  United  States  and  the 
produ<!tivity  and  energy  efficiency  of  the 
housing  construction  process.  The  research 
and  development  programs  at  these  centers 
shall  consider  housing  design,  fabrication, 
delivery  systems,  construction  processes, 
marketing  and  product  export. 

CD)  The  research  and  development  strate- 
gy under  this  paragraph  shall  be  guided 
by- 

(1)  a  detailed  characterization  of  the  needs 
of  the  home  building  industry; 

(ii)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry;  and 

(iii)  coordination  among  the  centers  to 
pool  and  conserve  resources. 

(E)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Energy  Per- 
formance in  Factory-Made  Housing  to  assist 
the  Secretary  in  carrying  out  his  responsi- 
bilities with  respect  to  the  joint  research 
and  development  venture  established  under 
this  paragraph.  Such  committee  shall  in- 
clude at  least  one  member  representing— 

(i)  the  Secretary  of  Housing  and  Urban 
Development; 

(ii)  the  Secretary  of  Commerce; 

(iii)  the  National  Institute  of  Building  Sci- 
ences; 

(iv)  the  National  Association  of  Home 
Builders; 

(v)  the  National  Laboratories  of  the  De- 
partment of  Energy; 

(vii)  the  National  Bureau  of  Standards; 
and 

(vii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(P)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$10,000,000  for  fiscal  years  1988  through 
1993  to  carry  out  the  purposes  of  this  para- 
graph. 

ADVANCED  DISTRICT  COOLING  TECHNOLOGY 

(5)(A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
develop  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  with  high 
cooling  loads. 

(B)  The  joint  research  and  development 
venture  under  this  paragraph  shall— 

(i)  develop  technical  strategies  for  de- 
creasing the  capital  cost  and  increasing  the 
energy  efficiency  of  major  district  heating 
and  cooling  system  components; 

(ii)  encourage  the  use  of  cogeneration  and 
renewable  energy  technologies  in  district 
heating  and  cooling;  and 


(ill)  assist  in  transfer  of  district  heating 
and  cooling  technology  to  local  govern- 
ments. 

(C)  The  Secretary  shall  select  three  major 
cities  for  upplication  of  advanced  district 
cooling  technologies  developed  by  the  joint 
venture  unfler  this  paragraph.  The  activities 
to  be  carried  out  in  such  application  shall 
include  district  cooling  assessment,  feasibili- 
ty and  engbieering  design  studies. 

(D)  The  Secretary  shall  appoint  members 
to  an  Adviaory  Committee  on  Advanced  Dis- 
trict Cooling  Technology  to  assist  the  Secre- 
tary in  carrying  out  his  responsibilities  with 
respect  to  the  joint  research  and  develop- 
ment venture  under  this  paragraph.  Such 
Committee  shall  include  at  least  one 
member  representing— 

(i)  The  Secretary  of  Housing  and  Urban 
Development; 

(ii)  The  aecretary  of  Commerce; 

(ill)  firmt  manufacturing  district  cooling 
equipment; 

(iv)  the  National  League  of  Cities;  and 

(V)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1988  through 
1992  not  more  than  (1,000,000  per  year  to 
carry  out  the  purposes  of  this  paragraph. 

INTEGRAtED  RENEWABLE  ENERGY  SYSTEMS 

(6)(A)  Congress  finds  that— 

(i)  the  fuel  cell  is  an  energy  technology 
that  will  require  Federal  assistance  to 
achieve  commercial  acceptance  in  domestic 
and  foreign  markets: 

(ii)  use  of  low  maintenance,  high  efficien- 
cy fuel  ceBs  can  minimize  costs,  conserve 
energy  and  provide  opportunities  to  more 
fully  utiliae  locally  available  energy  re- 
sources; 

(iii)  fuel  cells  are  self  contained,  environ- 
mentally afe  and  can  provide  sufficient 
energy  to  operate  vehicles,  heat,  light  and 
cool  individual  buildings  and  isolated  mili- 
tary, commercial  and  industrial  facilities 
and  functlGBi  as  mobile  power  sources;  and 

(iv)  integrated  energy  systems  involving 
fuel  cells  Could  provide  opportunities  for 
export  of  fuels  cell  and  renewable  energy 
technology  developed  In  the  United  States. 

(B)(i)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  SecretBry  determines  appropriate  in 
order  to  address  the  problem  of  variable 
output  from  solar  and  wind  energy  systems. 
The  primary  emphasis  of  the  joint  research 
and  development  venture  under  this  para- 
graph shall  be  the  integration  of  solar  and 
wind  energy  systems  with  fuel  cell  and 
energy  storage  systems  so  as  to  produce  ap- 
proximately constant  output. 

(ii)  Such  joint  venture  shall  emphasize 
the  production  of  reliable  electric  power  ca- 
pable of  meeting  utility  requirements,  but 
may  also  consider  single  purpose  needs  such 
as  portable  medical  uses,  vehicular  applica- 
tions and  the  provision  of  heat,  light  and 
cooling  in  isolated  areas  at  efficiency  and 
cost  improvements  over  central  utility  serv- 
ice. 

(C)  The  Joint  research  and  development 
venture  under  this  paragraph  shall  consider 
the  interests  of  electric  and  natural  gas  util- 
ities and  manufacturers  of  fuel  cells  and  re- 
newable energy  systems  in  order  to  enhance 
the  ability  of  solar  and  wind  energy  to  con- 
tribute to  tJie  demand  for  electric  power  in 
the  1990's. 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Integrated 


Renewable  Energy  Systems  to  assist  the 
Secretary  in  carrying  out  his  responsibilities 
with  respect  to  the  joint  research  and  devel- 
opment venture  under  this  paragraph.  Such 
committee  shall  include  at  least  one 
member  representing— 

(i)  firms  manufacturing  solar,  wind  or  fuel 
cell  equipment; 

(ii)  the  Secretary  of  Commerce; 

(Hi)  the  Director  of  the  Agency  for  Inter- 
national Development; 

(iv)  the  Director  of  the  Export-Import 
Bank; 

(V)  the  Solar  Energy  Research  Institute; 

(vi)  the  Electric  Power  Research  Institute; 

(vll)  the  Gas  Research  Institute;  and 

(viii)  such  other  groups  or  institutions  as 
the  Secretary  deems  appropriate. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  in  total  for  the  fiscal  years 
1988  through  1993  an  amount  not  to  exceed 
$5,000,000  to  carry  out  the  purposes  of  this 
paragraph. 

EXPORT  TECHNOLOGY  PROJECTS 

(7)(A)  Congress  finds  that— 

(I)  the  United  States  has  several  advanced 
energy  conservation  and  renewable  energy 
technologies  that  lack  only  sufficient  co- 
ordination, support,  and  emphasis  to 
become  Important  export  Items  capable  of 
reducing  the  United  States'  trade  deficit; 

(ii)  a  major  barrier  to  export  of  energy 
conservation  and  renewable  energy  techno! 
ogy  Is  the  lack  of  information  on  oversea- 
markets   and   technology   development   b 
foreign  competitors; 

(iii)  the  industry  that  markets  energy  con- 
servation technology  is  highly  fragmented 
and  the  renewable  energy  Industry  Is  com- 
prised of  small  firms  that  lack  the  necessary 
resources  to  identify  and  target  overseas 
markets; 

(iv)  a  joint  research  and  development  ven- 
ture Is  needed  to  bring  together  a  broad 
array  of  manufacturing  firms,  financial  in- 
stitutions, and  Federal  agencies  to  identify 
and  develop  promising  technologies  and 
export  markets  for  energy  conservation  and 
renewable  energy  technologies. 

(B>  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
suid  development  venture  with  such  special- 
ized private  firms  and  investors  as  the  Sec- 
retary determines  appropriate  for  the  pur- 
pose of  Improving  energy  conservation  and 
renewable  energy  manufacturing  processes 
In  order  to  enhance  product  reliability  and 
cost  competitiveness  relative  to  foreign- 
made  products.  The  joint  venture  under  this 
paragraph  shall  be  coordinated  with  re- 
search, assessment  and  targeting  of  foreign 
markets  for  energy  conservation  and  renew- 
able energy  products. 

(C)  The  Secretary  shall  appoint  members 
to  an  Advisory  Committee  on  Energy  Con- 
servation and  Renewable  Energy  Technolo- 
gy Exports  to  assist  the  Secretary  in  carry- 
ing out  his  responsibilities  with  resjject  to 
the  joint  research  and  development  venture 
under  this  paragraph.  Such  committee  shall 
include  at  least  one  member  representing— 

(i)  The  Secretary  of  Commerce; 

(iii)  the  Director  of  the  Agency  for  Inter- 
national Development; 

(ill)  the  Director  of  the  Export-Import 
Bank; 

(iv)  the  United  States  Export  Council  for 
Renewable  Energy; 

(V)  the  national  laboratories  of  the  De- 
partment of  Energy;  and 

(vi)  such  other  groups  or  Institutions  as 
the  Secretary  deems  appropriate. 

(D)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  the  pur- 


poses of  this  paragraph  a  total  amount  for 
fiscal  years  1988  through  1993  not  to  exceed 
$5,000,000  with  respect  to  renewable  energy 
activities  under  this  paragraph  and 
$5,000,000  with  respect  to  energy  conserva- 
tion activities  under  this  paragraph. 

SEC.  7.  RENEWABLE  ENERGY  AND  ENERGY  CON- 
SERVATION IN  FEDERAL  BUILDINGS 

(a)(1)  Congress  finds  that— 

(A)  the  Federal  government  consumes 
large  amounts  of  energy  at  significant  cost 
to  heat  and  cool  buildings  owned  or  leased 
by  Federal  agencies; 

(B)  the  potential  for  savings  in  energy  and 
In  budget  outlays  in  Federal  buildings  is 
large  and  should  be  brought  to  the  atten- 
tion of  heads  of  the  Federal  agencies  re- 
sponsible for  such  buildings;  and 

(C)  the  Secretary  of  Energy  should  make 
use  of  expertise  in  energy  conservation  and 
the  use  of  renewable  energy  already  in  ex- 
istence in  the  Federal  establishment  to 
assess  systematically  the  potential  for 
budget  savings  in  Federal  buildings. 

(2)  The  purpose  of  this  section  is  to  re- 
quire the  Secretary  of  Energy  to  analyze 
the  potential  for  improved  energy  efficiency 
and  for  use  of  renewable  forms  of  energy  in 
a  limted  but  representative  sample  of  Feder- 
al buildings  and  to  make  recommendations 
for  energy  conservation  and  renewable 
energy  improvements  in  such  buildings. 

(3)  As  used  in  this  section,  the  term  "Fed- 
eral building"  has  the  meaning  given  such 
term  in  section  521  of  the  National  Energy 
Conservation  Policy  Act  and  includes  facili- 
ties used  in  connection  with  such  Federal 
building. 

(b)(1)  The  Secretary  shall  establish  a  Fed- 
eral Energy  Analysis  Team  to  analyze,  and 
make  recommendations  with  respect  to 
energy  conservation  and  the  use  of  renew- 
able energy  in,  specific  Federal  buildings  se- 
lected by  the  Secretary  under  this  section. 
The  Team  shall  be  made  up  of  individuals- 

(A)  engaged  in  research  on  energy  conser- 
vation or  the  use  of  renewable  energy  In 
buildings  at  the  National  Laboratories  of 
the  Department  of  Energy;  and 

(B)  nominated  by  the  Secretary  of  De- 
fense, the  Administrator  of  the  General 
Services  Administration  and  the  Director  of 
the  National  Bureau  of  Standards,  respec- 
tively, on  the  basis  of  their  expertise  In 
energy  conservation  and  the  use  of  renew- 
able forms  of  energy  in  buildings. 

Persons  who  serve  on  the  Team  shall  be 
transferred  to  the  Team  for  purposes  of  this 
section  without  loss  of  salary  or  benefits. 

(2)  The  Team  shall  conduct  an  analysis  of 
energy  use  in  Federal  buildings  designated 
by  the  Secretary  under  paragraph  (3)  to  de- 
termine the  potential  for  the  use  of  renew- 
able forms  of  energy  and  for  Improved 
energy  conservation  in  such  buildings  and 
make  recommendations  for  cost-effective  re- 
newable energy  and  enegry  conservation  Im- 
provements in  such  buildings.  For  purposes 
of  this  section  an  Improvement  shall  be  con- 
sidered cost  effective  If  cost  of  the  energy 
saved  or  displaced  by  the  improvement  ex- 
ceeds the  cost  of  the  improvement  over  the 
life  or  remaining  term  of  lease  of  the  build- 
ing. 

(3)  The  Secretary  shall  designate  build- 
ings to  be  analyzed  by  the  Team  so  as  to 
obtain  a  sample  of  buildings  of  the  types 
and  In  the  climates  that  is  representative  of 
the  Federal  buildings  owned  or  leased  by 
Federal  agencies  in  the  United  States  that 
consume  the  major  fraction  of  the  energy 
consumed  In  Federal  buildings. 

(4)  The  Secretary  shall  submit  a  plan  for 
implementing  this  subsection  to  Congress 


within  six  months  after  the  date  of  the  en- 
actment of  this  section. 

(5)  The  Team  shall  report  Its  findings  and 
recommendations  based  on  the  analyses  car- 
ried out  under  paragraph  (2)  to  the  Secre- 
tary and  to  the  head  of  the  agency  owning 
or  leasing  each  building  analyzed  within 
eighteen  months  after  the  date  of  the  enact- 
ment of  this  section. 

(b)(1)  The  Secretary  shall  use  the  results 
of  the  analyses  under  subsection  (a)  to  de- 
velop goals  for  1995  for  energy  conservation 
and  the  use  of  renewable  energy  in  Federal 
buildings  generally  and  in  the  catagories 
identified  by  the  Secretary  under  subsection 
(a)(3).  Goals  developed  under  this  subsec- 
tion shall  be  submitted  to  Congress  within 
twenty  four  months  after  the  date  of  the 
enactment  of  this  section. 

(2)  Any  agency  that  chooses  not  to  imple- 
ment promptly  the  recommendations  of  the 
Team  with  respect  to  a  Federal  building 
analyzed  under  subsection  (a)(2)  shall  pro- 
vide Congress  with  a  written  explanation  of 
the  reasons  for  such  choice. 

(3)  Any  agency  that  implements  the  rec- 
ommendations of  the  Team  with  respect  to 
a  Federal  building  analyzed  under  subsec- 
tion (a)(2)  may  retain  for  purposes  of  fur- 
thering the  objectives  of  the  agency  one 
half  of  the  dollar  savings  realized  as  a  result 
of  such  recommendations.  The  Secretary 
shall  consult  with  the  heads  of  appropriate 
Federal  agencies  to  insure  that  the  maxi- 
mum dollar  savings  under  this  subsection 
are  realized. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  purposes  of 
carrying  out  this  section  $250,000. 

SEC.  8.  RENEWABLE  ENERGY  EXPORTS. 

(a)(1)  Congress  finds  that 

(A)  Among  the  major  problems  in  promot- 
ing exports  of  renewable  energy  technology 
are  the  lack  of  available  information  on 
overseas  markets  and  the  absence  of  financ- 
ing for  the  purchase  of  the  technologies; 
and 

(B)  the  Committee  on  Renewable  Energy. 
Commerce,  and  Trade  established  under  the 
Renewable  Energy  Industry  Development 
Act  (Public  Law  98-370)  currently  coordi- 
nates Federal  government  activites  to  pro- 
mote renewable  energy  experts. 

(2)  The  purpose  of  this  section  is  to  evalu- 
ate current  efforts  to  promote  exports  of  re- 
newable energy  technology,  to  establish  a 
joint  government-industry  plan  to  identify 
promising  technologizes  and  Increase  the  fi- 
nancing available  for  exports  of  renewable 
energy  technologies,  to  target  potential 
markets  for  these  technologies  and  to  au- 
thorize funding  of  these  activities. 

(b)  In  order  to  provide  reliable  informa- 
tion on  overseas  markets  for  renewable 
energy  technology,  the  Secretary  shall 
review  the  activities  of  the  Committee  on 
Renewable  Energy.  Commerce,  and  Trade  in 
order  to  determine  if  current  efforts  by 
such  Committee  to  promote  exports  of  re- 
newable energy  technology  are  sufficient 
and  whether  additional  efforts  are  neces- 
sary. The  Secretary  shall  report  to  Congress 
the  results  of  such  review  on  or  before  six 
months  after  the  date  of  the  enactment  of 
this  section. 

(c)  Each  participating  member  of  the 
Committee  on  Renewable  Eiiergy,  Com- 
merce, and  Trade  shall  report  annually  to 
Congress  on  the  actions  of  such  agency 
during  the  previous  fiscal  year  to  achieve 
the  purijoses  of  the  Committee  on  Renew- 
able Energy.  Commerce  and  Trade  and  of 
this  section.  Such  report  shall  describe  the 
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energy    technology 
a   result   of  such 


exports  of  renewable 
that  have  occurred  a 
agency  actions. 

(d)  The  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall— 

(1)  establish  a  Joint  government-industry 
plan  to  maintain  or  increase  the  market 
share  of  the  United  States  in  international 
trade  in  renewable  energy  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  biomass  energy,  geothermal 
energy,  wood  energy  and  in  technologies  for 
passive  solar  energy  conversion,  photovol- 
talcs,  solar  thermal  energy  conversion  and 
wind  energy  conversion.  Such  plan  shall  in- 
clude guidelines  for  agencies  that  are  mem- 
bers of  the  Committee  with  respect  to  the 
financing  of  exports  of  such  renewable 
energy  technologies. 

(2)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  administra- 
tive guidelines  for  Federal  export  loan  pro- 
grams to  simplify  application  by  firms  seek- 
ing export  assistance  for  renewable  energy 
technologies  from  agencies  implementing 
such  programs;  and 

(3)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams and  private  sector  assistance  pro- 
grams. 

(e)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  activities  of 
the  Committee  on  Renewable  Energy,  Com- 
merce, and  Trade  an  amount  not  to 
exceed— 

(1)  $1,500,000  in  fiscal  year  1988: 

(2)  $2,200,000  in  fiscal  year  1989  and; 

(3)  $2,500,000  in  fiscal  year  1990. 

SEC  ».  REPORTS. 

(a)  One  year  after  the  date  of  the  enact- 
ment of  this  Act  and  annually  thereafter 
the  Secretary  shall  report  to  Congress  on 
the  programs,  projects  and  ventures  con- 
ducted under  this  Act  and  the  progress 
being  made  towards  accomplishing  the  goals 
and  purposes  set  forth  in  this  Act,  including 
the  goals  set  forth  in  section  4. 

(4)  Each  annual  submission  of  the  Nation- 
al Energy  Policy  Plan  under  Title  VIII  of 
Public  Law  95-91  shall  be  accomplished  by  a 
three-year  strategic  plan  for  energy  technol- 
ogy research,  development  and  demonstra- 
tion. Such  plan  shall  address  the  role  of  fed- 
erally-assisted research,  development  and 
demonstration  in  the  achievement  of  the 
national  policy  goals  of  the  National  Energy 
Pohcy  Plan  and  shall  assess  both  the  level 
of  support  for  energy  research,  development 
and  demonstration  reasonably  necessary  to 
achieve  these  goals  and  the  basis  for  allocat- 
ing the  support  recommended  by  the  Presi- 
dent among  the  available  alternatives.  At  a 
minimum,  these  alternatives  shall  include 
energy  conservation  and  renewable  energy 
technologies. 

Section-by-Section  Analysis— Renewable 
Energy  ant  Energy  Conservation  Tech- 
nology Competitiveness  Act  of  1987 

section  2 
This  section  contains  the  findings  and 
purposes  of  the  Act.  The  purposes  include 
directing  the  Secretary  to  undertake  inita- 
tives  to  hasten  the  commercialization  in  the 
near  term  of  renewable  energy  and  energy 
conservation  technologies. 

section  3 
This  section  contains  definitions  of  terms 
used  in  the  Act. 

section  4 
Subsection  (a)  sets  forth  genreal  and  spe- 
cific goals  for  Department  of  Energy  pro- 


grama  in  wind,  photovoltaics  and  solar  ther- 
mal technologies  and  requires  the  Secretary 
of  Energy  to  submit  goals  for  other  pro- 
grams in  renewable  energy  in  his  fiscal  year 
1989  budget  request. 

Sub»ection  (b)  provides  authorizations  for 
fiscal  years  1988,  1989,  and  1990  for  DOE 
programs  in  wind,  photovoltaics,  solar  ther- 
mal systems,  solar  buildings,  biofuels,  ocean 
thermal  energy  systems  and  the  geothermal 
program. 

Subsection  (c)  requires  the  Secretary  to 
submit  demonstration  or  proof-of-concept 
proposals  in  renewable  energy  in  his  1990 
budget  request,  to  present  Congress  by  May 
1.  1988,  with  options  for  furthering  timely 
commercialization  of  renewable  energy 
technologies,  and  when  approporiate  to 
submit  amended  goals  for  those  established 
under  this  section. 

section  s 

Subtection  (a)  requires  the  Secretary  to 
set  aside  in  his  budget  requests  for  fiscal 
years  1989  and  1990  funds  for  new  initia- 
tives In  energy  conservation  research  and 
development. 

Subsection  (b)  authorizes  appropriations 
for  fiscal  years  1988,  1989  and  1990  for 
energy  conservation  research  and  develop- 
ment programs. 

section  6 

This  section  requires  the  Secretary  to  es- 
tablish and  provide  financial  assistance  to 
seven  joint  research  and  development  ven- 
tures aimed  at  topics  named  in  the  Act.  The 
seven  topics  are:  photovoltaic  village  energy 
systems:  wind-diesel  village  energy  systems; 
solar  thermal  systems:  factory-made  hous- 
ing: advanced  district  cooling  technology:  in- 
tegrated fuel  cell  and  renewable  energy  sys- 
tems; and  renewable  energy  and  energy  con- 
servation technology  export  projects. 

Joint  research  and  development  ventures 
are  defined  in  the  National  Cooperative  Re- 
search Act  of  1984.  Each  venture  is  de- 
scribed in  detail  in  the  paragraphs  of  sub- 
section (c). 

SECTION  7 

This  section  requires  the  Secretary  of 
Energy  to  establish  a  Federal  Energy  Analy- 
sis Team  to  analyze  the  potential  for  im- 
proved energy  efficiency  and  use  of  renew- 
able energy  in  a  representative  sample  of 
federal  buildings  and  to  make  recommenda- 
tions for  improvements  in  such  buildings. 
The  results  of  the  analysis  are  to  be  used  to 
set  goBls  for  energy  conservation  and  the 
use  of  renewable  energy  in  federal  build- 
ings. Any  agency  that  implements  the  rec- 
ommendations with  respect  to  one  of  its 
buildings  that  is  analyzed  can  retain  one 
half  Off  the  energy  savings  resulting  from 
the  improvements  implemented. 

section  8 
This  section  requires  the  Secretary  of 
Energy  to  review  the  activities  of  the  Com- 
mittee on  Renewable  Energy,  Commerce 
and  Trade  and  requires  the  Committee  to 
establish  a  joint  government-industry  plan 
to  maintain  or  increase  the  market  share  of 
the  United  States  in  trade  in  renewable 
energy  technologies. 

section  9 
This  section  requires  annual  reports  to 
Congress  on  activities  under  the  Act  and  on 
progress  being  made  toward  accomplishing 
the  goals  of  the  Act  and  requires  the  Na- 
tional Energy  Policy  Plan  to  assess  research, 
development  and  demonstration  needs  and 
to  justify  the  allocation  of  support  recom- 
mended. 


RenewablC  Energy  Concerns  Begin  At- 
tracting Big  Institutions  Betting  on 
Another  Oil  Crisis 

(By  Bill  Paul) 

A  small  segment  of  the  energy  business  is 
starting  to  attract  a  lot  of  interest  from  big 
institutional  investors. 

Companies  in  this  sector  use  "renewable" 
energy  sources,  such  as  wood,  water  power, 
garbage,  the  sun  and  the  Earth's  internal 
warmth,  to  produce  electricity  and  for  heat- 
ing and  cooling.  Some  concerns  also  tap  the 
"alternative"  source  of  industrial  waste 
heat. 

Many  of  the  companies  grew  out  of  feder- 
ally subsidized  programs  in  the  1970s  that 
were  intended  to  reduce  U.S.  dependence  on 
foreign  oil.  As  the  subsidies  have  dried  up, 
institutions  are  starting  to  pick  up  the  slack. 

"Institutional  investors  are  awash  in  cash, 
and  some  are  betting  there'll  be  another 
energy  crtsis"  that  will  put  renewable 
energy  in  the  spotlight,  says  Scott  Fenn, 
energy  director  of  the  Investor  Responsibil- 
ity Research  Center  in  Washington. 

The  center  is  a  nonprofit  provider  of  ana- 
lytical services  and  is  funded  largely  by  in- 
stitutional investors.  It  recently  completed  a 
study  of  their  holdings  in  renewable-energy 
companies.  Among  the  findings:  Seven  re- 
newable-energy concerns  have  20%  or  more 
of  their  common  shares  owned  by  institu- 
tions. 

Even  without  another  energy  crisis,  some 
think  the  renewable  energy  field  has  a 
bright  long-term  future.  Many  electric  utili- 
ties predict  they'll  need  additional  generat- 
ing capacity  by  the  early  1990s.  But  they 
are  reluctant  to  grapple  with  the  vagaries  of 
state  utility  regulation  and  commit  them- 
selves in  building  more  of  the  familiar  fossil- 
fuel  or  nudear  power  plants. 

Donaldson,  Lufkin  &  Jenrette  recently  es- 
timated that  the  renewable  and  alternative 
energy  business  could  grow  20%  to  40%  a 
year  in  tha  next  five  to  10  years,  generating 
total  investments  in  the  industry  of  $25  bil- 
lion to  $50  billion.  That  compares  with  $5 
billion  to  $10  billion  invested  so  far. 

The  outlook  for  the  renewable  energy 
business  isn't  the  only  lure  for  institutions. 
Dimensionlil  Fund  Advisers,  a  money  man- 
ager based  in  Santa  Monica,  Calif.,  owns 
several  sudh  stocks  simply  because  they  fit 
into  Dimensional's  small-company  portfolio 
made  up  of  concerns  with  stock  market 
values  of  $10  million  to  $100  million. 

Rex  Sinquefield,  Dimensional's  cochair- 
man,  says  that  smaller  firms  in  general  gen- 
erate higher  rates  of  return  than  larger 
firms,  even  after  adjusting  for  increased 
risk.  Dimensional,  for  example,  currently 
owns  3%  of  Energy  Factors,  a  San  Diego 
company  that  designs  and  builds  cogenera- 
tion  planta  Cogeneration  is  the  simultane- 
ous production  of  electricity  and  steam  from 
a  single  f  udl  source,  such  as  naturad  gas. 

Richard  Reiss  is  a  big  believer  in  the  po- 
tential of  hydropower  in  the  Northeast. 
That's  why,  as  managing  director  of  Cum- 
berland Aseociates,  a  New  York  investment 
management  firm,  he  has  acquired  9%  of 
Consolidated  Hydro  of  Stamford,  Conn. 
Consolidated  Hydro  acquires,  develops  and 
operates  small  scale  hydroelectric  plants  in 
New  England  and  New  York  state,  selling 
the  power  to  local  utilities  under  long-term 
contracts.  Mr.  Reiss  expects  the  region  to  be 
short  of  power  by  the  1990s,  when  many  of 
Consoldiated  Hydro's  contracts  come  up  for 
renewal.  "It's  a  real  growth  area,"  he  says. 

Of  course,  there  are  risks  in  investing  in 
renewable  and  alternative  energy  technol- 


ogies. If  there  isn't  a  power  shortage  in  the 
1990s,  there  might  be  scant  demand  for  elec- 
tricity produced  from  renewable  sources,  es- 
pecially if  oil  prices  stay  low.  Many  of  the 
companies  are  still  spending  heavily  on  re- 
search and  development.  Many  depend  on 
just  a  handful  of  projects  for  revenue. 

In  addition  to  Consolidated  Hydro,  Don- 
aldson Lufkin  follows  Catalyst  Energy  De- 
velopment of  New  York.  The  company's  en- 
gineering expertise  cuts  across  several  alter- 
native-energy technologies,  including  cogen- 
eration, hydro  and  geothermal  energy.  "As 
a  leading  developer  of  those  alternative- 
energy  sources.  Catalyst  Energy  appears  to 
be  in  an  extremely  good  position  to  benefit 
from  the  envisioned  shortage  of  convention- 
al electrical  generating  capacity, "  the  secu- 
rities firm  says. 

Mr.  Fern  of  the  research  center  says 
recent  breakthroughs  in  superconductivity 
research  could  make  some  renewable  energy 
firms  more  attractive.  He  says  that  if  super- 
conducting electrical  wire  can  be  perfected, 
solar  and  geothermal  power  plants,  which 
often  must  be  built  far  from  population  cen- 
ters, could  become  more  economical  as  their 
power  could  be  transmitted  more  efficiently 
over  long  distances. 

One  company  already  making  news  in  this 
area  is  Energy  Conversion  Devices,  a  Troy, 
Mich. -based  solar  energy  concern,  which 
last  month  announced  that  its  scientists 
have  developed  a  thin  film  of  material  that 
makes  superconducting  wire  more  economi- 
cally feasible. 

Another  factor  attracting  interest  to  re- 
newable-energy companies  is  the  nationwide 
landfill  crisis.  Many  cities  have  or  are  about 
to  run  out  of  garbage-dumping  space,  and 
thus  they're  turning  to  garbage-incineration 
plants  that  also  generate  electricity.  Conver- 
sion Industries  of  Pasadena.  Calif.,  is  in- 
volved in  one  such  big  project,  while 
O'Brien  Energy  Systems  of  Downingtown, 
Pa.,  has  projects  that  recover  methane  gas 
from  existing  dumps. 


By  Mr.  HATCH: 

S.  1555.  A  bill  to  amend  the  Davis- 
Bacon  Act  by  increasing  the  coverage 
threshold  to  $100,000  for  nonmilitary 
contracts  and  $1,000,000  for  military 
contracts,  and  to  amend  the  Copeland 
Act  compliance  provision,  and  for 
other  purposes;  to  the  Committees  on 
Labor  and  Human  Resources. 

S.  1556.  A  bill  to  amend  the  Service 
Contract  Act  to  increase  the  coverage 
threshold  to  $100,000  for  nonmilitary 
contracts  and  $1,000,000  for  military 
contracts,  and  for  other  purposes;  to 
the  Committees  on  Labor  and  Human 
Resources. 

DAVIS-BACON  AND  SERVICE  CONTRACT  ACT 
REFORMS 

•  Mr.  HATCH.  Mr.  President,  1  am 
pleased  to  introduce,  on  behalf  of  the 
administration,  legislation  which  will 
save  the  taxpayers  billions  of  dollars 
in  urmecessary  construction  and  serv- 
ice contract  expenditures. 

Since  1935,  the  Davis-Bacon  Act  has 
required  the  payment  of  "prevailing 
wages"  for  all  federally  assisted  con- 
struction projects  over  $2,000.  Since 
1965,  the  Service  Contract  Act  has  re- 
quired "prevailing  wages"  for  service 
contracts  over  $2,500  or  more.  It  is 
hard   to   believe   that   this   threshold 


still  applies  in  1987.  Clearly,  it  is  time 
to  update  these  laws. 

At  a  time  when  State  and  local  gov- 
ernments are  endeavoring  to  stretch 
their  budgets  as  far  as  possible— trying 
to  leverage  local  funds  with  Federal 
revenue  sharing,  HUD,  EDA,  or  Trans- 
portation Department  grants— it 
makes  little  sense  to  me  that  the  Fed- 
eral Government  continue  to  mandate 
wages  for  such  construction. 

I  have  been  asked  repeatedly  by 
local  officials  in  Utah  to  report  on  the 
progress  of  legislative  initiatives  which 
would  reform  the  Davis-Bacon  Act. 
The  costs  of  erecting  a  new  city  audi- 
torium or  senior  citizens  center,  ren- 
ovating a  park,  painting  a  rural  health 
clinic,  or  repairing  roads  are  inflated 
when  wage  rates  are  noncompetitive. 
While  there  is  no  argvmient  that  mili- 
tary construction  comprises  a  major 
share  of  all  federally  assisted  construc- 
tion, it  is  important  to  note  that  we 
are  not  talking  only  about  airfields 
and  barracks.  We  are  also  talking 
about  local  efforts  to  improve  commu- 
nity services  and  promote  economic 
development. 

The  bills  I  have  proposed  will  in- 
crease the  threshold  for  Department 
of  Defense  projects  to  $1  million, 
clearly  a  more  realistic  figure.  It  would 
also  increase  the  threshold  for  nonde- 
fense  contracts  to  $100,000  to  ease  the 
burdens  of  State  and  local  govern- 
ments. Raising  these  thresholds  in  the 
Davis-Bacon  alone  would  yield  an  esti- 
mated 5-year  savings  of  $1.2  billion. 

I  might  add,  Mr.  President,  that 
some  of  our  colleagues  in  both  the 
House  and  Senate  have  suggested  an 
even  higher  figure  as  the  threshold 
for  nondefense  construction,  and  I  am 
not  unsympathetic  to  their  points  of 
view.  We  could  achieve  even  greater 
savings  given  a  higher  threshold. 

This  legislation  also  contains  lan- 
guage which  prohibits  contract  split- 
ting for  the  purposes  of  evading  the 
act. 

I  invite  Senators  to  join  me  as  a  co- 
sponsor  of  these  two  important  reform 
measures.  They  are  long  overdue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  transmittal  letter  from 
Secretary  of  Labor  William  Brock  to 
Vice  President  Bush  be  printed  in  the 
Record  as  well  as  the  text  of  both 
bills. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1555 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Construction 
Labor  Reform  Act  of  1987". 

DAVIS-BACON  ACT  AMENDMENTS 

Sec  2.  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  of  March  3,  1931,  commonly 
known  as  the  Davis-Bacon  Act  (40  U.S.C. 
276a(a))  is  amended  by  striking  out  "$2,000  " 
and  Inserting  in  lieu  thereof  "$100,000,  or  in 
the  case  of  contracts  awarded  by  the  De- 


partment of  Defense,  the  advertised  specifi- 
cations for  every  contract  in  excess  of 
$1,000,000,". 

<b)  Subsection  (a)  of  the  first  section  of 
such  Act  is  further  amended  by  striking  out 
'once  a  week"  and  inserting  in  lieu  thereof 
"twice  per  month". 

(c)  The  first  section  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'■(c)(1)  A  person  contracting  or  providing 
Federal  assistance  on  behalf  of  the  United 
States  or  the  District  of  Columbia  or  a  re- 
cipient of  Federal  financing  or  assistance 
shall  not  divide  projects  for  construction,  al- 
teration, or  repair  (including  painting  and 
decorating)  into  contracts  or  instruments 
providing  Federal  financing  or  assistance  of 
$100,000  or  less,  or  $1,000,000  or  less  In  the 
case  of  contracts  awarded  by  the  Depart- 
ment of  Etefense.  for  the  purpose  of  avoid- 
ing the  application  of  this  Act  or  the  labor 
standards  provisions  of  any  Act  under  which 
the  Secretary  of  Labor  establishes  prevail- 
ing wage  rates  on  Federally-assisted  con- 
struction projects. 

"(2)  Whenever  the  Secretary  of  Labor  de- 
termines that  a  division  for  such  purpose 
has  occurred,  the  Secretary  may— 

••(A)  require  that  the  contracts,  grants,  or 
other  instruments  providing  Federal  financ- 
ing or  assistance  be  amended  so  as  to  incor- 
porate retroactively  all  the  provisions  that 
would  have  been  required  under  this  Act  or 
other  applicable  prevailing  wage  law;  and 

■(B)  require  the  contracting  or  assisting 
agency,  the  recipient  of  Federal  financing 
or  assistance,  or  any  other  entity  that 
awarded  the  contract  or  instrument  provid- 
ing Federal  financing  or  assistance  in  viola- 
tion of  this  section,  to  compensate  the  con- 
tractor, the  grantee,  or  other  recipient  of 
Federal  assistance,  as  appropriate,  for  pay- 
ment to  each  affected  laborer  and  mechan- 
ic, of  an  amount  equal  to  the  difference  l>e- 
tween  the  rate  received  and  the  applicable 
prevailing  wage  rate,  with  Interest  on  wages 
due  at  the  rate  specified  in  6621(c)  of  the 
Internal  Revenue  Code  of  1986,  from  the 
date  the  work  was  performed  by  such  labor- 
ers and  mechanics. 

"(3)  The  Secretary  shall  make  such  a  de- 
termination only  if  the  Secretary  has  noti- 
fied the  agency  or  entity  in  question  no 
later  than  180  days  after  the  completion  of 
construction  on  the  project  that  an  investi- 
gation will  be  conducted  concerning  an  al- 
leged violation  of  this  subsection.". 

(d)  Section  3(a)  of  such  Act  (40  U.S.C. 
276a-2(a))  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following  new  sentences:  "In  accordance 
with  regulations  issued  by  the  Secretary  of 
Labor  pursuant  to  Reorganization  Plan  No. 
14  of  1950  (64  Stat.  1267),  any  wages  found 
to  be  due  to  laborers  and  mechanics  pursu- 
ant to  this  Act  shall  be  paid  directly  to  such 
laborers  and  mechanics  from  any  accrued 
payments  withheld  under  the  terms  of  the 
contract.  Any  sums  due  laborers  or  mechan- 
ics under  the  first  section,  not  paid  because 
of  inability  to  do  so  within  3  years,  shall 
revert  to  or  be  deposited  into  the  Treasury 
of  the  United  States.  The  Administrator  of 
General  Services  shall  distribute  a  list  to  all 
departments  of  the  Government  giving  the 
names  of  persons  or  firms  that  the  Secre- 
tary of  Lat>or  has  found  to  have  disregarded 
their  obligations  to  employees  and  subcon- 
tractors under  this  Act.". 

(e)  Such  Act  is  further  aimended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
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"Sk.  8.  Except  as  provided  in  subsection 
(c)  of  the  first  section,  no  provision  of  any 
law  requiring  the  payment  of  prevailing 
wage  rates  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  this  Act  shall 
apply  to  projects  for  construction  with  re- 
spect to  which  the  instnunent  providing 
Federal  financing  or  assistance  is  In  the 
amount  of  $100,000  or  less,  or  in  the  case  of 
rent  supplement  assistance  or  other  assist- 
ance for  which  the  Instrument  of  Federal  fi- 
nancing or  assistance  does  not  have  an  ag- 
gregate dollar  amount,  where  the  assisted 
project  is  in  the  amount  of  $100,000  or 
less.". 

COPELAND  ACT  AMENDMENT 

Sac.  3.  (a)  The  first  sentence  of  section  2 
of  the  Act  of  June  13,  1934.  (40  U.S.C.  276c) 
is  amended  by  striking  out  "weekly  a  state- 
ment with  respect  to  the  wages  paid  each 
employee  during  the  preceding  week"  and 
inserting  in  lieu  thereof  "at  least  twice  per 
month  a  statement  of  compliance  with  the 
labor  standards  provisions  of  applicable  law. 
certifying  the  payroll  with  respect  to  wages 
paid  employees  during  the  preceding  period 
for  which  the  statement  is  furnished,  cover- 
ing each  week  any  contract  work  is  per- 
formed". 

(b)  Section  2  of  such  Act  is  further 
amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Sections  9  and  10  (relating  to  the  at- 
tendance of  witnesses  and  the  production  of 
books,  papers,  and  documents)  of  the  Feder- 
al Trade  Commission  Act  (15  U.S.C.  49  and 
50)  are  made  applicable  to  the  jurisdiction. 
powers,  and  duties  of  the  Secretary  of 
Labor.". 

TRANSITION 

Sec.  4.  The  amendments  made  by  subsec- 
tions (a)  and  (c)  section  2  shall  apply  only  to 
contracts  entered  into  pursuant  to  negotia- 
tions concluded  or  invitations  for  bids  issued 
on  and  after  the  date  of  enactment  of  this 
Act. 

S.  1556 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Service  Contract 
Threshold  Increase  Act  of  1987". 

Sec.  2.  Section  2(a)  of  the  Service  Con- 
tract Act  of  1965  (41  U.S.C.  351(a))  is 
amended  by  striking  out  "$2,500"  and  in- 
serting in  Heu  thereof  "$100,000.  or  in  the 
case  of  contracts  entered  into  by  the  De- 
partment of  Defense,  every  contract  (and 
any  bid  specification  therefor)  in  excess  of 
$1,000,000". 

Sec.  3.  Section  5(a)  of  the  Service  Con- 
tract Act  of  1965  is  amended  by  striking 
"Comptroller  General"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "Admin- 
istrator of  General  Services". 

Sec.  4.  The  amendment  made  by  section  2 
of  this  Act  shall  apply  only  to  contracts  en- 
tered into  pursuant  to  negotiations  conclud- 
ed or  Invitations  for  bids  issued  on  and  after 
the  date  of  enactment  of  this  Act. 

Department  op  Labor, 
Washington,  DC,  June  9,  1987. 
Hon.  George  Bush, 
President,  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  President:  I  am  pleased  to  en- 
close for  the  consideration  of  Congress  two 
draft  bills,  one  entitled  the  "Construction 
Labor  Reform  Act  of  1987"  and  the  other 


entitlBd  the  "Service  Contract  Threshold 
Increase  Act  of  1987." 

Slnoe  1935.  the  Davis-Bacon  Act  has  re- 
quired the  Secretary  ot  Labor  to  determine 
prevailing  wage  rates  for  classes  of  laborers 
and  mechanics  on  Federal  construction 
projects  for  contracts  in  excess  of  $2000. 
Parallel  to  this,  more  than  70  statutes  have 
been  enacted  over  the  years  which  have  ap- 
plied Davis-Bacon  Act  prevailing  wage  re- 
quirements to  Federally-assisted  construc- 
tion. The  Service  Contract  Act  has  imposed 
similar  prevailing  wage  requirements  for 
Federal  service  contracts  in  excess  of  $2,500 
since  its  enactment  in  1965. 

I  believe  the  time  has  come  to  increase  the 
outdated  coverage  threshold  amounts  of 
these  labor  standards  acts. 

As  construction  and  service  costs  have 
risen  over  the  years,  the  unrealistically  low 
thresholds  have  imposed  ever  increasing 
costs  en  the  Federal  budget.  The  General 
Accounting  Office,  the  Grace  Commission, 
and  the  Office  of  Federal  Procurement 
Policy  have  noted  the  inflationary  effects  of 
the  Davis-Bacon  and  Service  Contract  Acts. 

Specifically,  the  Construction  Labor 
Reform  draft  bill  would  amend  the  Davis- 
Bacon  Act  to  eliminate  its  application  to 
contracts  awarded  by  the  Department  of 
Defense  costing  $1  million  or  less  and  other 
Federal  construction  contracts  costing 
$100,000  or  less.  A  higher  threshold  is  pro- 
posed for  the  Department  of  Defense  be- 
cause contracts  awarded  by  the  Department 
of  Defense  tend  to  have  a  higher  dollar 
value  than  those  awarded  by  other  Federal 
agencies.  For  Federally  assisted  contracts. 
Davis-Bacon  Act  requirements  would  not 
apply  where  the  Federal  assistance  to  a 
project  is  $100,000  or  less.  The  legislation 
would  also  amend  the  Davis-Bacon  Act  to 
prohibit  artificially  splitting  contracts  for 
the  purpose  of  avoiding  application  of  the 
Act. 

This  draft  bill  would  also  help  ease  the  pa- 
perwork burden  on  construction  contractors 
by  pemiitting  them  to  pay  employees  twice 
a  month  rather  than  once  a  week.  It  would 
also  remove  the  requirements  of  the  Cope- 
land  Act  for  a  weekly  submission  of  the  pay- 
roll and  suljstitute  a  submission  of  a  state- 
ment of  compliance  no  less  often  than  twice 
a  month.  Finally,  the  bill  would  provide  the 
Secretary  of  Labor  with  authority  to  issue  a 
subpoena  for  the  production  of  witnesses 
and  documents  under  the  Copeland  Act,  and 
provide  that  the  Secretary  of  Labor  rather 
than  the  Comptroller  General  is  authorized 
to  make  findings  as  to  debarment  under  the 
Davis-Bacon  Act  and  remove  the  Comptrol- 
ler General's  authority  with  respect  to 
other  enforcement  matters. 

As  for  the  "Service  Contract  Threshold 
Increaee  Act"  draft  bill,  it  would  amend  the 
Service  Contract  Act  to  eliminate  the  appli- 
cation of  wage  determinations  by  the  Secre- 
tary of  Labor  to  Federal  (non-military)  serv- 
ice contracts  of  $100,000  or  less,  and  mili- 
tary service  contracts  of  $1  million  or  less. 
This  *aft  bill  would  also  remove  the  Comp- 
troller General's  authority  with  respect  to 
distrilRjtion  of  the  debarment  list,  and  sub- 
stitute the  Administrator  of  General  Serv- 
ices. 

While  the  regulatory  changes  under  the 
Davis-Bacon  and  Service  Contract  Acts  have 
achieved  some  cost  savings,  increasing  their 
thresholds  will  achieve  greater  and  more 
meaningful  savings.  Based  on  a  study  by  the 
Congressional  Budget  Office  (CBO),  it  has 
been  estimated  that  the  threshold  increases 
proposed  for  the  Davis-Bacon  Act  would 
provide  a  five  year  savings  for  the  Federal 


government  of  $1.2  billion.  The  savings 
under  the  threshold  increases  in  the  Service 
Contract  Act  would  also  be  significant.  Rais- 
ing these  thresholds  will  not  only  reduce 
Federal  costs  and  help  restrain  inflation, 
but  will  alto  open  up  employment  opportu- 
nities for  those  who  have  been  denied  an  op- 
portunity to  compete  for  Jobs. 

These  saivings  are  particularly  significant 
in  light  of  the  stark  and  painful  budget 
choices  you  face  in  every  aspect  of  Federal 
spending,  tven  with  these  cost  savings  from 
threshold  Increases  there  would  still  be  pre- 
vailing wage  protection  for  most  workers  on 
Federal  or  Federally  assisted  construction 
contracts  a(nd  on  Federal  service  contracts. 

These  draft  bills  are  part  of  the  I»resi- 
dent's  19W  Management  Legislation  pro- 
gram as  described  in  the  Office  of  Manage- 
ment and  Budget  report  entitled,  "Manage- 
ment of  the  United  States  Government, 
Fiscal  Year  1988. " 

We  urge  that  these  bills  receive  prompt 
and  favorable  consideration. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  legislation  to  the  Congress, 
and  that  enactment  would  be  in  accord  with 
the  program  of  the  President. 
Very  truly  yours, 

William  E.  Brock. 


By  Mr.  ROLLINGS  (for  himself. 
Mr.    Danforth,    Mr.    Wilson, 
and  Mr.  McCain): 
S.  1557.  A  bill  to  require  the  Secre- 
tary of  Transportation  to  promulgate 
rules  regarding  certain  operating  tran- 
sponders  on   aircraft,   and   for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

AIR  TRAFrtC  CONTROL  SAFETY  IMPROVEMENT 
ACT 

•  Mr.  ROLLINGS.  Mr.  President,  I 
am  introducing  legislation  today, 
along  with  my  colleague  on  the  Com- 
merce Cotmmittee,  Senator  Danforth, 
which  is  designed  to  increase  the 
safety  of  the  flying  public  in  and 
around  our  Nation's  commercial  air- 
ports. 

Our  legislation  will  require  the  Sec- 
retary of  Transportation  to  ensure 
that  all  aircraft  operating  around 
those  airports  in  which  the  FAA  pro- 
vides raciar  air  traffic  control  serv- 
ices—approximately 180  of  them— be 
equipped  with  altitude  reporting  tran- 
sponders. Currently,  such  equipment 
is  required  only  for  aircraft  operating 
around  the  Nation's  nine  busiest  air- 
ports. 

Known  as  "Mode  C"  transponders, 
this  equijDment  is  needed  to  ensure 
that  air  traffic  controllers  can  posi- 
tively identify  the  location  of  each  and 
every  aircraft  operating  in  the  con- 
gested airspace  surrounding  these  air- 
ports. And  it  is  needed  to  eliminate  the 
continuing  risk  of  a  repeat  of  the 
tragic  midair  collision  in  1986  over 
southern  California  in  which  a  private 
aircraft  ooUided  with  an  Aeromexico 
passenger  aircraft  and  led  to  the  death 
of  scores  of  people. 

Mr.  President,  there  are  approxi- 
mately 230,000  active  civil  aircraft  op- 
erating in  the  United  States  today.  Of 


that  number,  98  percent  are  general 
aviation  aircraft— privately  owned  and 
operated. 

These  aircraft  represent  a  critical 
segment  of  our  air  transportation 
system,  flying  close  to  34  million  miles 
last  year.  Rowever,  only  39  percent  of 
all  general  aviation  aircraft  have  tran- 
sponders that  report  to  the  air  traffic 
controllers  their  precise  location  and 
altitude.  This  means  that  significant 
numbers  of  aircraft— well  over 
125,000— are  currently  flying  through 
congested  airspace  with  no  positive  as- 
surance that  the  controllers  know 
where  they  are  relative  to  other  air 
traffic. 

During  the  past  several  years,  a  dra- 
matic increase  in  our  air  traffic  levels 
has  brought  with  it  a  similarly  dra- 
matic increase  in  the  number  of  near- 
misses  around  our  major  airports. 
Many  of  these  incidents  involve  gener- 
al aviation  aircraft  operating  without 
transponders.  It  is  pure  luck  that 
midair  collisions  have  been  relatively 
few  in  number.  The  question  is:  How 
long  before  our  luck  runs  out? 

We  have  the  technology  to  signifi- 
cantly increase  our  margin  of  safety  in 
the  skies.  It  is  not  prohibitively  expen- 
sive. Therefore,  we  in  Government 
have  an  obligation  to  the  traveling 
public  to  bring  about  the  highest  level 
of  safety  possible. 

The  bill  that  Senator  Danforth  and 
I  are  introducing,  along  with  Senators 
Wilson  and  McCain  as  cosponsors,  is 
a  giant  step  in  that  direction.  It  will 
require  that  within  24  months  of  en- 
actment, the  Secretary  of  Transporta- 
tion ensure  that  all  aircraft  operating 
in  the  vicinity  of  the  busiest  airports— 
everywhere  the  FAA  provides  terminal 
radar  service— have  altitude  reporting, 
or  Mode  C,  transponders. 

This  is  not  a  new  issue.  In  1973,  the 
FAA  first  required  the  use  of  altitude 
reporting  transponders  at  the  nine 
busiest  airports  and  for  all  en  route 
traffic  above  12,500  feet.  Yet,  some  14 
years  later— with  significantly  higher 
levels  of  airline  traffic— there  has  been 
no  change  in  transponder  require- 
ments. 

Last  year,  the  Rouse  Appropriations 
Committee  attempted  to  address  this 
shortfall  by  laying  out  a  timeframe 
under  which  the  FAA  was  required  to 
mandate  expanded  use  of  Mode  C 
transponders.  However,  to  date,  the 
FAA  has  failed  to  fulfill  this  require- 
ment. Under  current  FAA  proposals, 
only  those  aircraft  flying  around  the 
23  terminal  control  areas  will  be  re- 
quired to  have  altitude  reporting  tran- 
sponders. 

Mr.  President,  some  may  argue  that 
we  are  attempting  to  unnecessarily  pe- 
nalize one  segment  of  the  aviation  in- 
dustry. That's  just  not  the  case.  Not 
only  will  Mode  C  transponders  help 
air  traffic  controllers  maintain  safety 
at  these  airports,  but  this  equipment 
must  be  installecl  for  the  soon-to-be- 


certified  TCAS-II  airborne  collision 
avoidance  equipment,  which  will  be  in- 
stalled aboard  commercial  aircraft.  To- 
gether, the  Mode  C  and  TCAS-II  will 
significantly  reduce  the  chance  of 
midair  collisions  between  aircraft  in 
this  country. 

Nor  is  this  an  economic  issue.  Tran- 
sponders of  the  type  we  are  calling  for 
cost  approximately  $2.000— hardly  a 
substantial  sum  for  someone  who  is 
flying  a  privately  owned  aircraft  to 
the  major  airports.  This  relatively 
small  amoimt  of  money  should  not 
stand  in  the  way  of  the  increased 
safety  we  can  bring  to  the  flying 
public. 

I  am  pleased  to  say  that  this  legisla- 
tion has  the  strong  support  of  those 
groups  representing  the  airlines  and 
the  commercial  pilots.  They  have  been 
calling  on  the  DOT  and  FAA  to  under- 
take such  a  step  for  several  years. 

Mr.  President,  in  the  coming  days, 
when  the  Senate  considers  the  FAA 
authorization  legislation— the  Airport 
and  Airway  Capacity  Expansion  Act— I 
intend  to  offer  this  measure  as  an 
amendment  to  provide  for  its  quick  en- 
actment. I  hope  that  my  colleagues 
will  join  me  in  supporting  this  critical 
legislation. 

The  need  for  increased  safety  has 
never  been  greater.  And  this  is  one  im- 
portant step  that  will  provide  the  trav- 
eling public  with  a  large  dose  of 
safety. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1557 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Air  Traffic  Control 
Safety  Improvement  Act  of  1987". 

RULEMAKING  REQUIRING  INSTALLATION  AND  USE 
OF  CERTAIN  TRANSPONDERS 

Sec  2.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  promulgate  a  final 
rule  requiring  the  installation  and  use  of  op- 
erating transponders  with  automatic  alti- 
tude reporting  capability  for  aircraft  operat- 
ing in  designated  terminal  airspace  where 
radar  service  is  provided  for  separation  of 
aircraft. 

(b)  For  terminal  airspace  designated 
under  subsection  (a),  other  than  for  Termi- 
nal Control  Areas  and  Airport  Radar  Serv- 
ice Areas,  the  Secretary  may  provide  for 
access  to  such  airspace  by  non-equipped  air- 
craft if  the  Secretary  determines  that  such 
access  will  not  interfere  with  the  normal 
traffic  flow. 

(c)  The  rule  described  in  subsection  (a)  of 
this  section  shall  require  the  installation 
and  use  of  such  transponders  not  later  than 
twenty-four  months  after  the  date  of  enact- 
ment of  this  Act.* 

•  Mr.  DANFORTH.  Mr.  President, 
the  Air  Traffic  Control  Safety  Im- 
provement Act  of  1987,  which  Senator 
Rollings  is  introducing  today,  is  de- 


signed to  cure  a  problem  of  terrifying 
proportions.  Under  the  Federal  Avia- 
tion Administration's  [FAA]  current 
regulations,  aircraft  flying  in  the  vi- 
cinity of  msuiy  busy  airports  need  not 
be  equipped  with  devices— termed 
"transponders"— which  make  those 
aircraft  easily  visible  to  air  traffic  con- 
trollers. As  a  result,  air  traffic  control- 
lers sometimes  do  not  know  enough 
about  the  location  of  aircraft  to  warn 
pilots  to  adjust  their  course  to  avoid 
other  planes.  Under  these  conditions, 
pilots  must  rely  on  a  system  of  see  and 
avoid,  a  procedure  which  depends  on 
pilots'  ability  to  see  other  aircraft 
heading  toward  them  and  which  is  pa- 
tently and  tragically  incapable  of  reli- 
ably preventing  mid-air  collisions. 

Mr.  President,  the  preliminary  find- 
ings of  the  National  Transportation 
Safety  Board  concerning  the  aircraft 
collision  which  (xcurred  last  August 
over  Cerritos,  CA,  indicated  that  the 
probable  causes  of  that  tragedy  were 
the  inadvertent  and  imauthorized 
entry  of  a  private  plane  into  the  air- 
space over  Los  Angeles,  and  the  limita- 
tions of  the  see  and  avoid  concept. 
One  of  the  Safety  Board's  preliminary 
recommendations  was  expansion  of  ex- 
isting FAA  requirements  that  aircraft 
be  equipped  with  transponders  with 
altitude  reporting  capability— Mode  C. 

Greater  use  of  these  transponders 
would  allow  air  traffic  controllers  to 
more  easily  note  the  position  and  alti- 
tude of  all  air  traffic  in  a  given  area. 
Mode  C  transponders,  however,  pro- 
vide other  benefits.  The  airline  indus- 
try is  now  testing  a  prototype  air  colli- 
sion avoidance  system  termed  TCAS 
II,  which  the  FAA  expects  to  approve 
in  1989.  TCAS  II  is  only  effective  if 
other  aircraft  have  either  a  TCAS  II 
or  a  Mode  C  transponder.  Installation 
of  TCAS  II  on  conunercial  airline 
fleets  will  not  be  effective  in  prevent- 
ing midair  collisions  unless  Mode  C 
transponders  are  required  for  those 
aircraft  not  equipped  with  the  more 
expensive  TCAS  II  systems. 

Over  the  past  year  the  FAA  has  an- 
nounced several  regulations  which 
would  require  the  use  of  Mode  C  tran- 
sponders near  the  23  busiest  U.S.  air- 
ports. However,  aircraft  using  numer- 
ous smaller  airports,  including  Wash- 
ington-Dulles in  Virginia,  and  airports 
at  Baltimore,  MD,  Louisville,  KY, 
Charleston,  SC,  and  Charleston.  WV. 
would  not  be  subject  to  these  rules. 

The  Air  Traffic  Control  Safety  Im- 
provement Act  would  reduce  the  possi- 
bility of  midair  collisions  near  these 
airports  by  directing  the  FAA  to  pro- 
mulgate a  final  rule  requiring  the  use 
of  transponders  with  automatic  alti- 
tude reporting  capability  for  aircraft 
operating  in  designated  airspace, 
around  airports,  where  radar  service  is 
provided  for  the  purpose  of  separating 
aircraft.  In  other  words.  Mode  u  tran- 
sponders would  be  required  in  airspace 
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near  the  approximately  200  largest 
U.S.  airports. 

Mr.  President,  the  cost  to  plane 
owners  of  compliance  with  the  Air 
Traffic  Control  Safety  Act  would  nor- 
mally range  from  $600  to  $2,000,  de- 
pending on  the  type  of  plane  and  the 
kind  of  equipment  already  installed. 
Because  the  requirement  for  transpon- 
ders is  limited  to  designated  airspace 
near  airports,  aircraft  such  as  cropdus- 
ters,  which  do  not  ordinarily  fly  near 
large  airports,  would  not  be  affected. 
However,  some  aircraft  based  at  small- 
er airports  where  surrounding  airspace 
is  subject  to  the  Mode  C  transponder 
requirement  would  need  these  tran- 
sponders even  if  these  aircraft  could 
use  the  designated  airspace  without 
interfering  with  the  normal  flow  of 
traffic.  For  this  reason,  the  bill  gives 
the  Transportation  Secretary  discre- 
tion to  designate  airspace,  other  than 
Terminal  Control  Areas  or  Airport 
Radar  Service  Areas— the  busiest  cate- 
gories of  airspace— for  use  by  non- 
equipped  aircraft,  provided  that  those 
nonequipped  aircraft  will  not  interfere 
with  the  normal  traffic  flow. 

This  bill  is  aimed  at  improving  our 
air  traffic  control  system,  which  has 
come  under  fire  in  recent  months  be- 
cause of  recent  midair  collisions,  be- 
cause of  a  rise  in  the  number  of  re- 
ported near  midair  collisions,  and  be- 
cause of  a  growing  perception  that  the 
skies  are  becoming  uncomfortably 
crowded.  This  bill  will  buy  a  big  in- 
crease in  the  margin  of  safety  at  a  rel- 
atively low  cost.  There  has  never  been 
more  reason  to  act  to  make  our  air- 
space safer.* 
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By  Mr.  KASTEN  (by  request): 
S.  1558.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

FEDERAL  RAILROAD  SAnTY  AUTHORIZATION  ACT 

•  Mr.  KASTEN.  Mr.  President.  I  am 
introducing,  by  request,  legislation 
proposed  by  the  Department  of  Trans- 
portation to  authorize  funding  for. 
and  make  improvements  to,  the  De- 
partment's railroad  safety  programs. 

Many  of  the  provisions  contained  in 
this  bill  have  been  incorporated,  in 
whole  or  in  part,  into  legislation  that  I 
will  be  cosponsoring  today  with  Sena- 
tor ExoN  who  serves  with  me  on  the 
Commerce  Committee's  Subcommittee 
on  Surface  Transportation.  I  am  par- 
ticularly supportive  of  provisions 
aimed  at  putting  a  stop  to  the  dis- 
abling of  vital  rail  safety  equipment 
such  as  warning  whistles  and  automat- 
ic braking  devices  on  locomotives. 
Both  DOT'S  bill  and  our  bipartisan 
legislation  would  provide  the  Federal 
Railroad  Administration  with  employ- 
ee sanction  authority  and  increased 
penalty  levels  intended  to  curb  this 
dangerous  trend,  and  I  urge  my  col- 
leagues   to    support    such   provisions 


when  they  come  to  the  Senate  for  ap- 
proval. 

At  this  time,  I  would  ask  that  the 
DOT'S  bill  be  printed  in  its  entirety 
along  with  Secretary  Elizabeth  Dole's 
letter  of  transmission  which  contains  a 
brief  summary  of  the  DOT's  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recohd,  as  follows: 


S.  1558 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ameriaa  in  Congress  assembled.  That  this 
Act  m»y  be  cited  as  the  "Federal  Railroad 
Safety  Authorization  Act  of  1987." 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  8.  Section  214  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §  444)  is 
amended  by  striking  all  words  after  the  title 
and  inserting  immediately  thereafter  the 
following: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  Act  not  to 
exceed  $40,649,000  for  the  fiscal  year  ending 
September  30,  1988,  and  such  sums  as  may 
be  necessary  for  the  fiscal  year  ending  Sep- 
tember 30.  1989. '. 

ENFORCEMENT  OF  SDBPENAS  AND  ORDERS 

Sec.  8.  Section  208(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  §  437(a)) 
is  amended  by  striking  the  semicolon  and  all 
language  following  it  in  the  last  sentence, 
by  inserting  a  period  after  the  second  use  of 
the  w(3rd  "Act"  in  that  sentence,  and  by  in- 
serting immediately  thereafter: 

"In  case  of  contumacy  or  refusal  to  obey  a 
subpena.  order,  or  directive  of  the  Secretary 
issued  under  this  subsection  or  under  sec- 
tion 20B  of  this  title  by  any  individual,  part- 
nership, or  corporation  that  resides,  is 
found,  or  conducts  business  within  the  juris- 
diction of  any  district  court  of  the  United 
States,  such  district  court  shall  have  juris- 
diction, upon  petition  by  the  Attorney  Gen- 
eral, to  issue  to  such  individual,  partnership, 
or  corporation  an  order  requiring  immediate 
compliance  with  the  Secretary's  subpena, 
order,  or  directive.  Failure  to  obey  such 
court  order  may  be  punished  by  the  court  as 
a  contempt  of  court. '. 

USE  OF  CERTAIN  REPORTS,  TESTIMONY,  AND  DOC- 
UMENTS IN  PRIVATE  LITIGATION  FOR  DAMAGES 

Sec  4.  Section  208  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §437),  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  None  of  the  following  may  be  admit- 
ted as  evidence  or  used  for  any  purpose  in 
lawsuits  for  damages  arising  out  of  railroad 
accidents  or  incidents: 

(1)  opinions  or  recormnendations  con- 
tained in  a  report  (whether  in  final  or  draft 
form)  prepared  by  or  for  the  Federal  Rail- 
road Administration  as  a  result  of  its  inves- 
tigation of  a  rail  accident; 

(2)  the  opinion  (whether  in  writing  or  in 
the  form  of  oral  testimony)  of  a  Federal 
Railroad  Administration  employee  or  agent 
as  to  the  probable  cause  of  any  railroad  ac- 
cident; 

(3)  any  report  submitted  by  a  railroad  to 
the  Federal  Railroad  Administration  in  ful- 
fillment of  the  railroad's  obligation  under 
statute  or  regulation  to  report  certain  acci- 
dents and  incidents: 

(4)  reports  prepared  by  the  Federal  Rail- 
road Administration  in  connection  with 
safety  assessments  of  railroads; 


(5)  any  report,  list,  schedule,  or  survey 
prepared  by  or  for  a  State  pursuant  to  sec- 
tion 203  of  the  Highway  Safety  Act  of  1973; 

(6)  documents  submitted  to  the  Federal 
Railroad  Administration  by  railroads  or 
other  entities  in  connection  with  an  enforce- 
ment proceeding  under  this  title  (or  regula- 
tions issued  under  it)  or  under  any  other 
statute  or  regulations  enforced  by  that 
agency  (except  that  this  subsection  does  not 
bar  use  of  copies  of  these  documents  if  ob- 
tained from  the  railroad  or  other  entity 
through  discovery  or  compulsory  process 
issued  by  a  court  of  component  jursidic- 
tion).". 

INCREASED  penalties;  LIABILITY  OF 
INDIVIDUALS 

Sec  5.  Sec.  209  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §  438)  is 
amended  &a  follows: 

(a)  Subsection  (a)  is  amended  by  striking 
the  word  "railroad"  and  inserting  in  its 
place:  "person  (including  a  railroad  or  any 
individual  who  performs  service  covered 
under  the  Hours  of  Service  Act,  45  U.S.C. 
§  61  et  seq.  (as  it  exists  on  the  date  of  enact- 
ment of  the  Federal  Railroad  Safety  Au- 
thorization Act  of  1987),  or  who  performs 
other  safety-sensitive  functions  for  a  rail- 
road, as  those  functions  are  determined  by 
the  Secretary)". 

(b)  Subsection  (b)  is  amended  by  striking 
the  words  after  "thereof"  and  inserting  in 
their  place:  "in  such  amount,  not  less  than 
$250  nor  more  than  $10,000,  as  the  Secre- 
tary deems  reasonable,  except  that,  where  a 
violation  has  created  an  especially  egregious 
safety  haaard,  a  maximum  penalty  of 
$25,000  may  be  assessed.". 

(c)  Subsection  (c)  is  amended  by  striking 
the  first  sentence  and  inserting  in  its  place: 

"Any  person  violating  any  rule,  regulation, 
order  or  standard  referred  to  in  subsection 
(b)  of  this  section  may  be  assessed  by  the 
Secretary  the  civil  penalty  applicable  to  the 
standard  violated;  penalties  may  be  assessed 
against  individuals  only  for  willful  viola- 
tions."; and  by  inserting  a  comma  after  the 
word  "occurred"  in  the  third  sentence  and 
inserting  thereafter:  "in  which  the  individ- 
ual resides,". 

(d)  Immediately  after  existing  subsection 
(e),  a  new  subsection  (f )  is  added,  as  follows: 

■"(f)  Where,  after  notice  and  opportunity 
for  a  hearing,  an  individual's  violation  of 
any  rule,  regulation,  order,  or  standard  pre- 
scribed by  the  Secretary  under  this  title  is 
shown  to  make  that  person  unfit  for  per- 
formance of  safety-sensitive  tasks,  the  Sec- 
retary may  issue  an  order  directing  that 
such  person  be  prohibited  from  serving  in  a 
safety-sensitive  capacity  in  the  rail  industry 
for  whatever  period  of  time  the  Secretary 
deems  necessary.  This  section  shall  not  be 
construed  to  affect  the  Secretary's  author- 
ity under  section  203  of  this  title  to  take 
such  action  on  an  emergency  basis.". 

JURISDICTION  OVER  HIGH  SPEED  RAIL  SYSTEMS 

Sec  6.  Sec.  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §431)  is 
amended  bj  striking  subsections  (e),  (g),  (h), 
(i),  (j),  and  (k),  and  by  inserting  before  the 
existing  subsection  (f)  a  new  subsection  (e) 
to  read  as  follows: 

"(e)  The  term  "railroad"  as  used  in  this 
title  includes  all  forms  of  non-highway 
ground  transportation  that  run  on  rails  or 
electromagnetic  guideways,  except  for  rapid 
transit  operations  within  an  urban  area  that 
are  not  connected  to  the  general  railroad 
system  of  transportation.  The  term  "rail- 
road" specifically  refers,  but  is  not  limited, 
to  (a)  conwnuter  or  other  short-haul  rail 


passenger  service  In  a  metropolitan  or  sub- 
urban area,  including  any  commuter  rail 
service  which  was  operated  by  the  Consoli- 
dated Rail  Corporation  as  of  January  1. 
1979,  and  (b)  high  speed  ground  transporta- 
tion systems  that  connect  metropolitan 
areas,  whether  or  not  they  use  new  technol- 
ogies not  associated  with  traditional  rail- 
roads.". 

repeal  OF  THE  OLDER  RAILROAD  SAFETY  LAWS 

Sec.  7.  Sec.  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §431)  is 
amended  by  adding  new  subsections  (g)  and 
(h)  as  follows: 

"(g)(1)  The  following  statutes  are  hereby 
repealed  effective  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this 
title:  the  Safety  Appliance  Acts,  45  U.S.C. 
§§  1-16;  the  Locomotive  Inspection  Act,  45 
U.S.C.  5  22-34;  an  act  concerning  Block 
Signal  Systems,  45  U.S.C.  §  35:  an  act  con- 
cerning Inspection  and  Testing  of  Railroad 
Cars  and  Appliances,  45  U.S.C.  §§  36-37;  the 
Accident  Reports  Act,  45  U.S.C.  §§  38-43; 
and  the  Signal  Inspection  Act,  49  App. 
U.S.C.  §  26. 

(2)  Within  one  hundred  and  eighty  days 
of  enactment  of  this  title,  the  substantive 
provisions  of  the  statutes  referred  to  in  sub- 
section (1)  of  this  section  that  are  not  in 
regulatory  form  at  the  time  of  this  enact- 
ment shall  be  issued  verbatim  by  the  Secre- 
tary as  regulations,  except  for  linguistic 
changes  necessary  to  transform  the  lan- 
guage of  those  provisions  into  regulatory 
form.  These  regulations  shall  become  effec- 
tive when  published,  and  their  issuance 
shall  not  be  subject  to  judicial  review.  Any 
subsequent  changes  in  these  regulations 
however,  shall  be  subject  to  judicial  review 
as  provided  in  subsection  (f)  of  this  section. 

(3)  Each  regulation  issued  under  subsec- 
tion (2)  of  this  section,  and  any  subsequent 
amendments  thereto,  shall  have  the  same 
preemptive  effect  on  state  law  as  did  the 
corresponding  statute  repealed  by  subsec- 
tion (1)  of  this  section. 

(h)  All  orders,  rules,  regulations,  stand- 
ards, and  requirements  in  force,  or  pre- 
scribed or  issued  by  the  Secretary  under 
this  title  shall  have  the  same  force  and 
effect  as  a  statute  for  purposes  of  the  appli- 
cation of  sections  3  and  4  of  the  Act  of  April 
22,  1908  (45  U.S.C.  §§  53  and  54),  relating  to 
the  liability  of  common  carriers  by  railroad 
for  injuries  to  their  employees.". 

CONFORMING  AMENDMENTS 

Sec  8.  The  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  §  421  et  seq.)  is  amended  as 
follows: 

(a)  Sec.  202(a)  (45  U.S.C.  §  431(a))  is 
amended  by  striking  the  phrase,  "supple- 
menting provisions  of  law  and  regulations  in 
effect  on  the  date  of  enactment  of  this 
title",  and  by  inserting  the  following  imme- 
diately after  the  first  sentence:  "This  au- 
thority specifically  includes  authority  to 
regulate  all  aspects  of  railroad  employees" 
safety-related  behavior,  as  well  as  that  of 
the  railroads  themselves."; 

(b)  Sec  208  (45  U.S.C.  §  437)  is  amended 
by  striking  existing  subsection  (c)  and  re- 
numbering subsection  (d)  as  subsection  (c); 

(c)  Sec  209(b)  (45  U.S.C.  §  438(b))  is 
amended  by  striking  the  phrase  "or  for  vio- 
lation of  section  2  of  the  Act  of  May  6,  1910 
(45  U.S.C.  39)";  and 

MISCELLANEOUS 

Sec  9.  Sec  211  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §  440)  is 
amended  by  striking  subsection  (c). 


USER  FEES 

Sec.  10.  Immediately  after  section  214  of 
the  Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  §  444),  a  new  section  215  is  added,  as 
follows:  "Sec.  215  User  Fees 

(a)(1)  The  Secretary  shall  establish  a 
schedule  of  fees  to  be  assessed  to  railroads, 
in  reasonable  relationship  to  criteria  such  as 
revenue  ton-miles,  track  miles,  passenger 
miles,  revenues,  other  relevant  factors,  or 
an  appropriate  combination  thereof. 

(2)  The  Secretary  shall  establish  proce- 
dures for  the  collection  of  such  fees.  The 
Secretary  may  use  the  services  of  any  Fed- 
eral, State,  or  local  agency  or  instrumentali- 
ty to  collect  such  fees,  and  may  reimburse 
such  agency  or  instrumentality  a  reasonable 
amount  for  such  services. 

(3)  Pees  established  under  this  section 
shall  be  assessed  to  railroads  subject  to  this 
Act  and  shall  approximate,  as  provided  in 
subsection  (d),  the  costs  of  administering 
this  Act  and  all  other  federal  laws  relating 
to  railroad  safety  and  railroad  noise  control. 

(b)  The  Secretary  shall  assess  and  collect 
fees  described  in  subsection  (a)  of  this  sec- 
tion with  respect  to  each  fiscal  year  before 
the  end  of  such  fiscal  year. 

(c)  All  fees  collected  under  this  section 
shall  be  covered  into  the  Treasury  as  miscel- 
laneous receipts. 

(d)  Fees  established  by  the  Secretary 
under  subsection  (a)  of  this  section  shall  be 
assessed  after  September  30,  1987.  Fees  as- 
sessed in  the  fiscal  year  beginning  on  Octo- 
ber 1,  1987,  shall  total  no  more  than 
$9,299,000;  fees  assessed  in  the  fiscal  year 
beginning  October  1,  1988,  shall  total  no 
more  than  $18,000,000;  and  fees  assessed  in 
the  fiscal  year  beginning  October  1,  1989, 
shall  total  no  more  than  $41,725,000.  Begin- 
ning on  October  1.  1990,  the  fees  assessed 
shall  at  least  equal  the  appropriations  made 
for  the  activities  described  in  subsection 
(a)(3)  of  this  section,  but  at  no  time  shall 
the  aggregate  of  fees  assessed  for  any  fiscal 
year  under  this  section  exceed  105  percent 
of  the  aggregate  of  appropriations  made  for 
such  fiscal  year  for  activities  to  be  funded 
by  such  fees.". 

The  Secretary  of  Transportation. 
Washington,  DC.  February  20,  1987. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives, 
Washington.  DC. 

Dear  Jim:  Transmitted  herewith  is  a  bill, 
"Federal  Railroad  Safety  Authorization  Act 
of  1987.  " 

This  bill  would  make  vital  improvements 
to  the  nation's  railroad  safety  program,  es- 
pecially in  the  area  of  individual  account- 
ability for  acts  that  violate  the  safety  laws. 
In  light  of  the  tragic  rail  accident  that  took 
sixteen  lives  in  Chase,  Maryland,  in  January 
of  this  year,  these  improvements  are  espe- 
cially timely.  The  bill  would  authorize  ap- 
propriations for  the  Departments  railroad 
safety  program  for  fiscal  years  1988  and 
1989,  make  various  substantive  amendments 
to  the  Federal  Railroad  Safety  Act  of  1970 
(Safety  Act),  and  repeal  certain  older  rail- 
road safety  statutes. 

FY  1988-1989  authorisation:  Section  2  of 
the  bill  would  authorize  appropriations  for 
general  safety  operations  of  $40,649,000  for 
fiscal  year  1988  and  such  sums  as  are  neces- 
sary for  fiscal  year  1989. 

Amendments  to  the  Safety  Act:  Sections  3 
through  6  and  section  9  of  the  bill  would 
amend  the  Safety  Act  to  enhance  enforce- 
ment of  the  safety  laws  by,  inter  alia. 
making  express  the  Attorney  General's  au- 
thority to  enforce  the  Secretary's  subpoenas 


and  orders:  prohibiting  the  use  of  certain 
Federal  Railroad  Administration  documents 
and  testimony  in  private  suits  for  damages; 
increasing  the  maximum  civil  penalty  for 
safety  violations  and  providing  for  sanctions 
against  individuals  who  violate  the  safety 
laws;  clarifying  the  Act's  applicability  to 
high  speed  rail  systems  being  developed; 
and  removing  certain  unnecessary  language. 

Repeal  of  the  older  safety  laws:  Section  7 
would  repeal  certain  unnecessary  statutes 
that  predate  the  Safety  Act.  In  addition  to 
providing  certain  regulatory  authority  that 
is  redundant  in  light  of  the  Safety  Act's  au- 
thority over  all  areas  of  railroad  safety. 
these  laws  contain  certain  outmoded  and 
ambiguous  provisions  that  have  long  caused 
administrative,  interpretive,  and  enforce- 
ment problems. 

Authority  for  imposition  of  rail  safety  user 
fees.  Congress  has  recently  authorized  the 
imposition  of  appropriate  user  fees  for  the 
provision  of  federal  pipeline  safety  regula- 
tion, and  section  10  of  this  bill  would  au- 
thorize a  comparable  system  of  fees  for  the 
regulatory  oversight  of  railroad  safety  pro- 
vided by  the  PRA.  This  provision  would  ful- 
fill the  President's  FY  1988  Budget  Request 
to  Congress. 

The  Office  of  Management  and  Budget 
has  advised  that,  from  the  standpoint  of  the 
Administration's  program,  there  is  no  objec- 
tion to  the  submittal  of  this  legislative  pro- 
posal to  Congress,  and  that  its  enactment 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Elizabeth  Hanpord  Dole.* 


By  Mr.  DIXON  (for  himself,  Mr. 
Bumpers,  and  Mr.  Weicker): 
S.  1559.  A  bill  to  amend  the  Small 
Business  Act  to  modify  certain  provi- 
sions relating  to  the  small  business 
set-aside  program;  to  the  Committee 
on  Small  Business. 

SMALL  BUSINESS  FEDERAL  CONTRACTING 
RESTORATION  ACT 

Mr.  DIXON.  Mr.  President,  today  I 
am  introducing  a  bill  which  relates  to 
the  operation  of  the  small  business 
procurement  set-aside  programs  of  the 
Federal  Government.  These  programs 
have  been  in  operation  for  many 
years.  They  have  frequently  provided 
the  small  business  community  with 
the  opportunity  to  supply  critical 
goods  and  services  to  the  Government 
on  a  competitive  basis  when  unre- 
stricted competition  may  have  pre- 
cluded them.  I  believe  that  the  Gov- 
ernment has  benefited  substantially 
from  small  business  participation,  in 
terms  of  the  prices  paid  for  goods  and 
services,  in  the  quality  of  the  products 
received  and  in  the  maintenance  of 
our  defense  industrial  base.  Changes 
in  this  type  of  program  should  come 
only  after  clear  evidence  of  problems 
and  after  a  thorough  review. 

However,  Mr.  President,  during  the 
consideration  of  the  fiscal  year  1987 
Department  of  Defense  authorization 
bill,  a  number  of  changes  to  the  small 
business  procurement  set-aside  pro- 
gram of  the  Small  Business  Act  were 
adopted.  This  process  did  not  permit 
time  for  input  by  the  small  business 
community  nor  did  it  permit  a  review 
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of  the  Impact  that  passage  would  have 
on  the  small  business  procurement 
program. 

As  a  member  of  both  the  Senate 
Armed  Services  and  Small  Business 
Committees,  1  expressed  my  concerns 
at  that  time.  Not  only  did  I  object  to 
how  they  were  enacted,  I  also  objected 
to  the  substance  of  the  amendments. 

Mr.  President,  to  alleviate  these  con- 
cerns as  expressed  by  members  of  the 
Small  Business  Committee  a  compro- 
mise was  reached.  The  amendments  to 
the  Small  Business  Act  were  enacted 
but  were  not  to  go  into  effect  until  Oc- 
tober 1987.  This  time  delay  was  de- 
signed to  allow  those  affected  by  the 
amendments  to  voice  their  opposition 
and  seek  redress. 

In  December  of  last  year.  Senators 
Weicker,  Bumpers,  and  I  sent  a  letter 
to  all  of  the  major  procurement  agen- 
cies and  the  dozens  of  small  business 
trade  groups  active  in  the  field  of  pro- 
curement. We  asked  them  for  their 
best  assessment  of  the  changes  and 
the  impact  of  the  small  business  set- 
aside  program.  Responses  were  re- 
ceived from  each  of  the  major  Federal 
procurement  agencies  with  the  over- 
whelming number  of  respondents  rais- 
ing significant  concerns  about  the  ac- 
tions taken  by  the  Defense  Authoriza- 
tion Act. 

To  address  these  concerns,  Mr. 
President,  I  am  today  introducing  a 
bill  to  modify  last  year's  provisions  in 
certain  key  respects.  I  am  not  sure 
that  I  have  identified  all  of  the  Issues 
in  this  bill  and  I  would  hope  that  the 
agencies  and  the  small  business  com- 
munity would  assist  me  in  identifying 
additional  areas  in  need  of  correction. 

To  provide  a  forum  for  the  small 
business  community,  the  Federal  pro- 
curement agencies  and  all  other 
groups  impacted  by  this  legislation,  I 
have  written  to  Senator  Bumpers,  the 
chairman  of  the  Small  Business  Com- 
mittee, requesting  prompt  hearings  on 
these  important  issues. 

Mr.  President,  these  hearings  will 
give  the  small  business  community  the 
chance  to  be  heard.  It  will  provide  a 
forum  for  the  agencies  to  voice  their 
concerns  over  the  amendments.  It  will 
give  the  Senate  an  opportunity  to  for- 
mulate an  opinion  on  the  value  and 
merit  of  these  changes  before  they 
take  effect  and  then  to  weigh  whether 
or  not  they  should  go  into  effect  in 
October. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  with  a  brief  explana- 
tion, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1559 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Small  BiJsiness  Federal  Contracting  Resto- 
ration Act  of  1987". 

FAIR  fHOPORTION  OF  TOTAL  FEDERAL  CONTRACT- 
ING; AWARDS  AT  "FAIR  AND  REASONABLE" 
PRICES 

Sec  2.  Section  15(a)  of  the  Small  Business 
Act  (15  U.S.C.  644(a))  is  amended— 

(1)  in  paragraph  (3),  by  striking  out  "in 
eacli  industry  category"  and  inserting  in 
lieu  thereof  "of  the  total  awards  (utilizing 
the  product  and  services  codes  of  the  Feder- 
al Procurement  Data  System  established 
pursuant  to  section  6(d)(4)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(d)(4)))"; 

(2)  by  striking  out  the  matter  that  begins 
"For  purposes  of  clause  (3)  of  the  first  sen- 
tence of  this  subsection"  up  to  the  last  sen- 
tence of  the  paragraph;  and 

(3)  by  striking  out  "which  exceeds  a  fair 
marlcet  price"  in  the  last  sentence  of  the 
paragraph  and  inserting  in  lieu  thereof 
"which  exceeds  a  fair  and  reasonable  price". 

SMALL  BUSINESS  SMALL  PURCHASE  RESERVE 
EXCLUDED  FROM  ANNUAL  GOALS 

Seg  3.  Section  15(g)  of  the  Small  Business 
Act  (15  U.S.C.  644(g))  is  amended  by  insert- 
ing "having  a  value  of  $25,000  or  more" 
after  "procurement  contracts  of  such 
agency"  in  the  first  sentence. 

SUBCONTRACTING  LIMITATIONS 

Sec.  4.  (a)  Section  15(o)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(0))  is  amended  by— 

(1)  Etriking  out  "unless  the  concern  agrees 
that"  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "unless  the  concern  agrees  to 
expend  its  best  efforts  so  that"; 

(2)  Inserting  a  flush  sentence  at  the  end  of 
paragraph  ( 1 )  as  follows: 

"Higher  percentages  of  permissible  subcon- 
tracting may  be  authorized  in  an  individual 
contract  solicitation  by  the  contracting  offi- 
cer."; 

(3)  by  striking  out  "in  that  industry  cate- 
gory" in  paragraph  (2)  and  inserting  in  lieu 
thereof  "for  that  size  standard";  and 

(4)  by  striking  out  all  after  the  phrase 
"general  and  specialty  construction"  in 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
period. 

(b)  The  amendments  made  by  section 
921(c)  of  the  Defense  Acquisition  Improve- 
ment Act  of  1986  (Public  Law  99-661)  shall 
apply  to  solicitations  issued  on  or  after  Oc- 
tober 1.  1987. 

^  "^  REPEALER 

Sec.  5.  Section  15(p)  of  the  Small  Business 
Act  (15  U.S.C.  644(p))  is  repealed. 

CONFORMING  AMENDMENTS  TO  SECTION  8(a) 

Sec.  6.  Section  8(a)(14)  (15  U.S.C. 
637(a>(14))  of  the  Small  Business  Act  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"the  concern  agrees  that"  and  inserting  in 
lieu  thereof  "the  concern  agrees  to  expend 
its  best  efforts  so  that"; 

(2)  in  subparagraph  (B),  by  striking  out 
"in  that  industry  category"  and  all  that  fol- 
lows in  the  subparagraph  and  inserting  in 
lieu  thereof  "for  that  size  standard.";  and 

(3)  by  striking  out  subparagraph  (C)  and 
inserting  in  lieu  thereof  the  following: 

"(C)  The  Administration  shall  establish, 
through  public  rulemaking,  requirements 
similar  to  those  established  in  subparagraph 
(A)  to  be  applicable  to  contracts  for  general 
and  specialty  construction.". 
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EPFECTIVE  DATE 

Sec  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1. 1987. 

Explanation  of  "a  Bill  to  Amend  the 
Small  Business  Act  to  Modify  Certain 
Provisions  Relating  to  the  Small  Busi- 
ness Set-Aside  Program" 
Section  1.  This  section  amends  section 
15(a)  of  the  Small  Business  Act,  which  con- 
tains the  basic  authority  for  the  small  busi- 
ness set-aside  program.  Specifically,  section 
1(a)  deletes  the  requirement  in  current  law 
that  set-aside  programs  be  established  in 
"industry  categories"  and  reestablished  the 
rule  that  the  set-aside  program  is  to  be 
based  on  a  fair  proportion  of  government 
contracts  based  on  total  awards  within  the 
Federal  procurement  data  system.  Essential- 
ly, this  provision  is  designed  to  reestablish 
the  rule  upheld  by  the  courts  in  Rutter 
Rex.  However,  a  modification  has  been 
made  to  Exclude,  for  purposes  of  determin- 
ing what  a  fair  proportion  of  contracts  is, 
those  purchases  made  using  small  purchase 
procedures.  Under  current  law,  awards 
under  $2t,000  are  already  reserved  exclu- 
sively for  Email  business  concerns. 

Subsection  (b)  is  designed  to  rely  on  a 
"fair  and  reasonable  price"  as  the  determi- 
nation of  whether  to  perfect  a  set-aside.  A 
fair  and  reasonable  price  is  a  well-accepted 
term  that  is  set  by  the  marketplace  each 
time  that  an  award  is  made.  Under  the  cur- 
rent statutory  requirement,  contracting  offi- 
cers may  have  to  make  an  extensive  search 
of  the  procurement  history,  if  possible,  to 
determine  what  an  "objective"  market  price 
would  be.  This  change  is  only  made  in  the 
small  business  set-aside  program.  No  similar 
change  is  made  to  the  8(a)  program. 

Subsection  (c)  deletes  extensive  provisions 
relating  to  the  definition  of  an  "industry 
category"  for  purposes  of  the  set-aside  pro- 
gram. Since  this  bill  moves  away  from  the 
categorization,  this  language  is  unnecessary. 
Section  2  of  the  bill  makes  further 
changes  to  other  sections  of  the  Small  Busi- 
ness Act. 

Subsection  (2)(a)  amends  section  15(g)  of 
the  Small  Business  Act,  relating  to  the  goal- 
setting  for  small  businesses,  to  include  a 
floor  of  $25,000.  Prior  law  had  established  a 
floor  of  $10,000  for  the  goal-setting  pro- 
gram. 

In  current  law,  however,  that  floor  was 
eliminated,  thus  forcing  agencies  to  set 
goals  to  the  $1  level,  even  though  awards 
under  $2t,000  are  already  reserved  exclu- 
sively for  small  businesses  under  other  pro- 
visions of  the  Small  Business  Act.  Further, 
since  the  agencies  have  not  maintained  de- 
tailed records  of  the  awards  under  $10,000 
previously,  there  was  no  acceptable  data 
base  from  which  to  work.  This  change  will 
establish  the  "floor"  for  purposes  of  the 
goal-settittg  requirement  at  the  $25,000 
threshold  for  small  purchase  procedures. 

Subsection  (2)(b)  makes  several  changes 
to  section  15(o)  of  the  Small  Business  Act. 
The  first  is  to  clarify  that  a  small  business 
concern's  "requirement"  to  ensure  that  a 
minimum  level  of  the  concern's  personnel 
are  used  on  each  contract  is  not  a  mandato- 
ry contract  clause  that  would  result  in  ter- 
mination of  the  contract,  but  it  should  be  a 
"best  efforts"  requirement.  It  is  recognized 
that  this  requirement  exists,  by  regulation, 
in  the  8(|l)  program.  However,  its  applica- 
tion as  a  mandatory  rule  for  the  regular 
small  business  program  has  not  been  well 
researched,  and  care  must  be  taken  to 
ensure  that  it  does  not  create  adverse  ef- 


fects for  the  very  segment  of  the  business 
community  that  this  program  is  designed  to 
assist. 

Subsections  (b)  and  (c)  of  section  2  make 
conforming  changes  to  other  provisions  in 
subsection  15(o)  to  carry  through  the  poli- 
cies of  this  legislation. 

Section  3  of  the  bill  repeals  section  15(p) 
of  the  Small  Business  Act.  Section  15(p)  re- 
quires the  disclosure  of  applicants  for  pro- 
curement set-asides.  The  procurement  agen- 
cies have  no  idea  how  this  program  will 
work.  It  will  place  enormous  burdens  on  the 
contracting  officers,  with  little  or  no  benefit 
to  those  who  oppose  the  set-aside  program. 
Sufficient  protest  provisions  exist  elsewhere 
to  make  repeal  of  this  section  of  law  the 
preferable  approach. 

Section  5  of  the  bill  amends  section 
8(a)(14)  of  the  Small  Business  Act,  to  make 
conforming  changes  to  that  section  relative 
to  awards  to  8(a)  concerns. 


By  Mr.  PRESSLER: 
S.J.  Res.  180.  Joint  resolution  desig- 
nating the  honeybee  as  the  national 
insect;  to  the  Committee  on  the  Judi- 
ciary. 

DESIGNATION  OF  THE  HONEYBEE  AS  THE 
national  INSECT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  rec- 
ognizing the  honeybee  as  the  national 
insect.  Representative  Neal  has  intro- 
duced House  Joint  Resolution  171,  a 
companion  resolution  in  the  House  of 
Representatives.  Thirty-nine  members 
of  the  House  have  cosponsored  the 
legislation.  Thirteen  states  have  also 
recognized  the  importance  of  the  hon- 
eybee and  designated  it  as  their  State 
insect.  The  entire  Nation  should  en- 
dorse the  same  recognition  because 
the  honeybee  is  a  very  important 
insect  in  areas  such  as  agriculture,  eco- 
systems and  wildlife. 

Aside  from  the  obvious  fact  that 
honeybees  produce  honey— $100  mil- 
lion worth  annually— they  are  respon- 
sible for  other  areas  of  agriculture 
productivity  as  well.  Pollination  by 
honeybees  make  possible  the  produc- 
tion of  over  $19  billion  of  U.S.  crops 
produced  each  year.  They  pollinate 
some  90  different  crops,  including  ev- 
erything from  apples  to  zucchini.  It  is 
estimated  also  that  one-third  of  our 
total  diet  comes  directly  or  indirectly 
from  insect-pollinated  plants. 

The  importance  of  honeybee  pollina- 
tion can  be  demonstrated  by  a  4-year 
experiment  on  crimson  clover  in  Ala- 
bama. This  study  showed  that  by 
using  two  honeybee  colonies  per  acre 
the  seed  yield  was  increased  from  280 
pounds  per  acre  to  510  pounds  per 
acre. 

Another  study  showed  that  during 
the  period  1963  through  1977,  when 
the  honeybee  industry  was  declining 
in  Arizona,  the  muskmelon  acreage 
also  declined— from  18,100  to  less  than 
11,000  acres.  Alfalfa  seed  acreages 
almost  disappeared,  down  from  19.000 
acres  to  1,000  acres.  Monetary  de- 
creases at  that  time  were  about  $10 
million  in  muskmelons  and  $6  million 
in  alfalfa  seed  annually. 


As  can  be  inferred  from  these  cases, 
honeybees  are  very  important  for  an 
adequate  food  supply.  They  also  can 
be  credited  for  producing  it  at  a  lower 
cost,  due  to  efficient  pollination.  Seeds 
for  common  fruits,  vegetables,  and 
flowers  would  require  extensive  hand 
or  mechanical  pollination  in  the  ab- 
sence of  honeybee  activity.  On  a  larger 
scale,  the  meat  and  dairy  industries 
depend  upon  the  honeybee  for  pollina- 
tion of  the  seeds  of  legume  crops, 
which  make  up  a  major  part  of  the 
feed  for  livestock.  In  these  respects, 
the  activities  of  the  insects  are  worth 
more  than  143  times  the  value  of  the 
products  the  honeybees  produce. 

The  honeybee  plays  a  very  impor- 
tant role  in  ecosystems  as  well.  It  has 
been  estimated  that  there  are  between 
25  and  50  different  forms  of  life  de- 
pendent upon  each  key  plant  species 
in  the  world.  When  key  plant  species 
die  out,  that  system  goes  into  a  decline 
and  dozens  of  other  life  forms  in  the 
ecosystem  also  disappear.  It  is  obvious 
that  the  honeybee  is  an  important  link 
in  this  chain  of  growth  continuation 
and  should  not  be  overlooked.  Plants 
are  the  basic  components  of  all  ecosys- 
tems, and  honeybees  are  essential  to 
the  propagation  of  many  plants  and 
plant  communities  upon  which  animal 
life  is  dependent. 

Another  important  aspect  of  the 
ecosystem  is  genetic  enrichment.  This 
occurs  in  native  plants  through  cross 
pollination  activities  and  is  essential 
for  the  adaptation  of  plants  to  accom- 
modate a  variety  of  environmental 
variables.  Genetic  enrichment  of 
plants  is  critical  to  the  development  of 
varieties  capable  of  changing  as  the 
ecosystem  itself  evolves.  These  genetic 
enrichment  activities  are  often  facili- 
tated by  honeybees. 

This  outstanding  insect  is  of  major 
importance  to  the  survival  of  many 
birds  and  mammals.  Many  of  our 
native  forage,  seed,  and  fruit  plants 
pollinated  by  bees  provide  food  and 
shelter  to  wildlife.  Bees  have  a  signifi- 
cant impact  on  the  wildlife  that  grace 
our  urban  and  rural  landscapes. 
Eighty-six  percent  of  the  woody  plants 
known  to  be  of  value  to  wildlife  are 
pollinated  by  honeybees.  The  year  to 
year  status  of  many  wildlife  popula- 
tions is  dependent  on  the  growth,  pro- 
ductivity, and  distribution  of  these 
plants. 

The  importance  of  the  honeybee 
cannot  be  overemphasized.  It  plays  a 
large  role  in  the  effective  production 
and  continuation  of  agriculture,  natu- 
ral ecosystems,  and  wildlife.  There- 
fore, I  urge  my  colleagues  to  join  me 
in  support  of  this  joint  resolution  des- 
ignating the  honeybee  as  our  national 
insect. 


ADDITIONAL  COSPONSORS 

S.  38 

At  the  request  of  Mr.  Moyniham,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  DoDD],  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  38.  a  bill  to  increase  the 
authorization  of  appropriations  for 
the  Magnet  School  Program  for  fiscal 
year  1987  to  meet  the  growing  needs 
of  existing  Magnet  School  Programs, 
and  for  the  establishment  of  new 
Magnet  School  Programs. 

S.  39 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  S.  39.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
make  the  exclusion  from  gross  income 
of  amounts  paid  for  employee  educa- 
tional assistance  permanent. 

S.  183 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  182,  a  bill  to  amend  title  3.  United 
States  Code,  and  the  Uniform  Time 
Act  of  1966  to  establish  a  single  poll 
closing  time  in  the  continental  United 
States  for  Presidential  general  elec- 
tions. 

S.  305 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Mon- 
tana [Mr.  Melcher],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  South  Dakota 
[Mr.  Daschle],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Kentucky  [Mr.  Mc- 
Connell],  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  Idaho  [Mr.  McClure],  the  Sena- 
tor from  Tennessee  [Mr.  Gore],  and 
the  Senator  from  New  Mexico  [Mr. 
Bingaman]  were  added  as  cosponsors 
of  S.  305,  a  bill  to  amend  the  National 
School  Lunch  Act  to  improve  the  ad- 
ministration of  the  Commodity  Distri- 
bution Program,  and  for  other  pur- 
poses. 

S.  685 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Vermont  [Mr.  Stafford],  and 
the  Senator  from  Arizona  [Mr. 
McCain]  were  added  as  cosponsors  of 
S.  685,  a  bill  to  amend  the  Deficit  Re- 
duction Act  of  1984  to  make  perma- 
nent   the   administrative   offset   debt 
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collection  provisions  with  respect  to    construction  industry,  and  for  other 
education  loans.  purposes. 


S.  808 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor  of  S.  808,  a  bill  to  clarify  the  appli- 
cation of  the  Clayton  Act  with  respect 
to  rates,  charges,  or  premiums  filed  by 
a  title  insurance  company  with  State 
insurance  departments  or  agencies. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  S.  840,  a  bill  to  recog- 
nize the  organization  known  as  the 
82d  Airborne  Division  Association,  Inc. 

S.  887 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  887,  a  bill  to  extend 
the  authorization  of  approprations  for 
and  to  strengthen  the  provisions  of 
the  Older  Americans  Act  of  1965,  and 
for  other  purposes. 

S.  999 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  999,  a  bill  to  amend 
title  38,  United  States  Code,  and  the 
Veterans'  Job  Training  Act  to  improve 
veterans  employment,  counseling,  and 
job-training  services  and  programs. 

S.  1052 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  1052,  a  bill  to  establish  a  Na- 
tional Center  for  the  U.S.  Constitution 
within  the  Independence  National  His- 
torical Park  in  Philadelphia,  PA. 

S.  1081 

At  the  request  of  Mr.  Bimgaman,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1081,  a  bill  to  establish  a  coordinat- 
ed National  Nutrition  Monitoring  and 
Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  the  U.S.  food 
supply,  with  provision  for  the  conduct 
of  scientific  research  and  development 
in  support  of  such  program  and  plan. 

S.  1346 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Weicker]  was  added  as  a 
cosponsor  of  S.  1346,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  p>erform- 
ers  in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 


S.  1397 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
S.  1397,  a  bill  to  recognize  the  organi- 
zation known  as  the  Non  Commis- 
sioned Officers  Association  of  the 
United  States  of  America. 

S.  1419 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  was  added  as  a  co- 
sponsor  of  S.  1419,  a  bill  to  prevent 
ground  water  contamination  by  pesti- 
cides. 

S.  1440 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added 
as  cosponsors  of  S.  1440,  a  bill  to  pro- 
vide consistency  in  the  treatment  of 
quality  control  review  procedures  and 
standards  in  the  Aid  to  Families  with 
Dependent  Children,  Medicaid  and 
Pood  Stamp  Programs;  to  impose  a 
temporary  moratorium  for  the  collec- 
tion of  penalties  under  such  programs, 
and  for  other  purposes. 

S.  1493 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Arkansas  [Mr.  Bumpers]  were 
added  as  cosponsors  of  S.  1493,  a  bill 
to  clarify  the  authority  of  the  Secre- 
tary of  the  Interior  to  make  land  ex- 
changes within  the  Arctic  National 
Wildlife  Refuge. 

S.  ISOl 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  co- 
sponsors  of  S.  1501,  a  bill  to  amend 
title  38.  United  States  Code,  to  elimi- 
nate the  requirement  that  the  Admin- 
istrator of  Veterans'  Affairs  carry  out 
a  transition  under  which  community- 
based  vet  centers  would  be  moved  to 
Veterans'  Administration  medical  fa- 
cilities and  to  provide  standards  and 
procedures  governing  any  closures  or 
moves  of  vet  centers,  and  for  other 
purposes. 

S.   1510 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  and,  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  1510,  a  bill 
to  require  the  Administrator  of  Veter- 
ans' Affairs  to  arrange  for  the  review 
by  the  National  Academy  of  Sciences 
of  scientific  evidence,  studies,  and  lit- 
erature pertaining  to  the  human 
health  effects  of  exposure  to  agent 
orange  and  its  component  compounds 
and  the  issuance  of  a  report  on  the 
Academy's  conclusions  as  to  the 
weight  of  the  evidence  regarding  the 
health  effects  in  humans  of  exposure 


to  agent  orange,  and  for  other  pur- 
poses. 

S.  1519 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Stafford],  and  the  Senator 
from  Wieconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  1519,  a  bill 
to  authorize  the  President  of  the 
United  States  to  award  congressional 
gold  medals  to  Lawrence  Doby  and 
posthumously  to  Jack  Roosevelt  Rob- 
inson in  recognition  of  their  accom- 
plishments in  sport  and  in  the  ad- 
vancement of  civil  rights,  and  to  au- 
thorize the  Secretary  of  the  Treasury 
to  sell  bronze  duplicates  of  those 
medals. 

'  S.  1530 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  S.  1530,  a  bill  to  extend 
for  5  years  the  authorization  granted 
under  the  State  and  Local  Govern- 
ment Cost  Estimate  Act  of  1981. 

S.  1540 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1540,  a  bill  to  amend 
the  Civil  Rights  of  Institutionalized 
Persons  Act  to  provide  certain  author- 
ity for  protection  and  advocacy  sys- 
tems, and  for  other  purposes. 

SON  ATE  JOINT  RESOLUTION  44 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NicKLEs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  44, 
joint  resolution  to  designate  November 
1987  as  'Rational  Diabetes  Month." 

SSNATE  joint  resolution  53 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
53,  joint  resolution  to  desigmate  the 
period  commencing  November  22,  1987 
and  ending  November  28,  1987  as 
"American  Indian  Week." 

SSNATE  joint  RESOLUTION  98 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  California 
[Mr.  Witeon],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  98,  joint  resolution  to 
designate  the  week  of  November  29, 
1987  through  December  5,  1987  as 
"National  Home  Health  Care  Week." 

SSNATE  JOINT  RESOLUTION  99 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Deilaware  [Mr.  Biden],  and  the 
Senator  from  Utah  [Mr.  Hatch]  were 


added  as  cosponsors  of  Senate  Joint 
Resolution  99,  joint  resolution  to  ex- 
press the  sense  of  the  Congress  that 
the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and  Chil- 
dren should  receive  increasing 
amounts  of  appropriations  in  fiscal 
year  1988  and  succeeding  fiscal  years. 

senate  joint  RESOLUTION  106 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Kentucky  [Mr.  Ford],  the 
Senator  from  Georgia  [Mr.  Nunn], 
and  the  Senator  from  Colorado  [Mr. 
Wirth]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  106,  joint  res- 
olution to  recognize  the  Disabled 
American  Veterans  Vietnam  Veterans 
National  Memorial  as  a  memorial  of 
national  significance. 

SENATE  JOINT  RESOLUTION  170 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Idaho 
[Mr.  Symms]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  170,  joint 
resolution  designating  the  month  of 
September  1988  as  'National  Ceramic 
Arts  Month." 

senate  JOINT  RESOLUTION  1  7  1 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  South  Dakota  [Mr. 
F»RESSLER],  the  Senator  from  Permsyl- 
vania  [Mr.  Heinz],  and  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  171,  joint  resolution  desig- 
nating the  week  beginning  November 
8,  1987  as  "National  Women  Veterans 
Recognition  Week." 

SENATE  CONCURRENT  RESOLUTION  29 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Washington  [Mr.  Evans]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  29,  a  concurrent  resolution 
expressing  the  sense  of  Congress  re- 
garding the  inabmty  of  American  citi- 
zens to  maintain  regular  contact  with 
relatives  in  the  Soviet  Union. 

SENATE  RESOLUTION  24  8 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  North  Dakota  [Mr.  Buroick], 
the  Senator  from  Wisconsin  [Mr. 
Proxmire],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  New  York  [Mr.  D'Amato],  and 


the  Senator  from  North  Carolina  [Mr. 
Helms],  were  added  as  cosponsors  of 
Senate  Resolution  248,  a  resolution 
supporting  the  people  of  Haiti  in  their 
efforts  to  obtain  respect  for  human 
rights  and  the  holding  of  free  and  fair 
elections  in  Haiti,  and  for  other  pur- 
poses. 

SENATE  RESOLUTION  255 

At  the  request  of  Mr.  Kerry,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  255,  a  resolution  ex- 
pressing the  sense  of  the  Congress 
with  regard  to  the  forthcoming  negoti- 
ations by  Gen.  John  Vessey  to  resolve 
the  fate  of  Americans  missing  in 
Southeast  Asia,  and  other  issues  of  hu- 
manitarian concern  to  the  people  of 
the  United  States  and  Vietnam. 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Idaho  [Mr.  Symms], 
the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  West  Virginia  [Mr.  Byrd], 
the  Senator  from  Illinois  [Mr.  Dixon], 
the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  Massachu- 
setts, [Mr.  Kennedy],  the  Senator 
from  Maine  [Mr.  Mitchell],  and  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  Senate  Resolution  255,  supra. 

amendment  no.  591 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
amendment  No.  591  intended  to  be 
proposed  to  S.  328,  a  bill  to  amend 
chapter  39,  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 


SENATE  RESOLUTION  256— EX- 
PRESSING THE  SORROW  AND 
REGRET  OF  THE  SENATE  AT 
THE  DEATH  OF  HOWARD  MAL- 
COLM BALDRIGE,  JR. 

Mr.  KARNES  (for  himself,  Mr.  Arm- 
strong, Mr.  Bond,  Mr.  Boschwitz,  Mr. 
Chafee,  Mr.  Cochran,  Mr.  Danforth, 
Mr.  DeConcini,  Mr.  Dodd,  Mr.  Dole, 
Mr.  DoMENici,  Mr.  Durenberger,  Mr. 


Exon,  Mr.  Gramm,  Mr.  Grassley,  Mrs. 
Kassebaum,  Mr.  Kasten,  Mr.  Lugar. 
Mr.  McCain,  Mr.  McClure,  Mr.  Mc- 

CONNELL,  Mr.  NiCKLES,  Mr.  Packwood. 
Mr.  QuAYLE,  Mr.  Simpson.  Mr.  Spec- 
ter, Mr.  Stevens.  Mr.  Thurmond,  Mr. 
Wallop,  Mr.  Warner,  Mr.  Weicker. 
Mr.  Wilson,  Mr.  Adams,  Mr.  Heflin, 
Mr.  Moynihan,  Mr.  Kennedy,  Mr. 
Lautenberg,  Mr.  Levin,  Ms.  Mikulski, 
Mr.  Murkowski,  Mr.  Pell,  Mr.  Bump- 
ers, Mr.  BuRDicK.  Mr.  Chiles,  Mr. 
Symms,  Mr.  Stafford,  Mr.  Simon,  Mr. 
Shelby,  Mr.  Sarbanes,  Mr.  Metz- 
ENBAUM,  Mr.  Mitchell,  Mr.  Bingamam, 
Mr.  Proxmire,  Mr.  Rockefeller,  Mr. 
Pressler,  Mr.  Cranston,  Mr.  Sanford, 
Mr.  RuDMAN,  Mr.  Bradley,  Mr.  Reid, 
Mr.  Johnston,  Mr.  Hollings,  Mr. 
Evans,  and  Mr.  Inouye)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  256 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
was  bom  in  Omaha,  Nebraska  in  1922.  the 
son  of  Howard  Malcolm  Baldrige,  Sr.  and 
the  former  Regina  Connell; 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
was  graduated  with  a  Bachelor  of  Arts 
degree  from  Yale  College; 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
married  the  former  Margaret  Trowbridge 
Murray  in  1951  and  had  two  children, 
Megan  Brewster  and  Mary  Trowbridge: 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
was  a  recipient  of  an  honorary  Doctor  of 
Letters  degree  from  the  University  of  Ne- 
braska at  Omaha  in  1985; 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
was  a  preeminent  business  leader  and  served 
as  director  of  many  distinguished  organiza- 
tions; 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
rendered  exemplary  service  to  the  nation  in 
the  Cabinet  of  the  President  of  the  United 
States  for  six  years  as  the  Secretary  of 
Commerce,  influencing  major  trade  policy 
decisions  with  his  fair  trade  principles; 

Whereas  Howard  Malcolm  Baldrige,  Jr.  in 
his  tenure  as  Commerce  Secretary  devel- 
oped policies  and  initiatives,  including  a 
Bureau  of  Competitive  Assessment  within 
the  Department  of  Commerce,  to  monitor 
and  improve  the  United  States'  global  trade 
position; 

Whereas  Howard  Malcolm  Baldrige,  Jr. 
generally  contributed  his  time  and  energies 
to  numerous  community  organizations  and 
philanthropic  efforts; 

Whereas  Howard  Malcolm  Baldrige.  Jr. 
demonstrated  his  zest  for  life  as  a  true-to- 
llfe  cowboy  and  a  champion  on  the  profes- 
sional rodeo  circuit;  smd 

Whereas  with  the  death  of  Howard  Mal- 
colm Bsildrige.  Jr.  on  July  25,  1987.  at  age 
64,  the  United  States  lost  a  distinguished 
citizen  and  foremost  policy  adviser  who 
helped  guide  the  nation  toward  a  stronger 
economic  and  competitive  trade  position, 
and  who  remained  up  to  the  moment  of  his 
death  a  respected,  thoughtful  and  articulate 
adviser  on  the  urgent  and  complex  econom- 
ic questions  facing  the  nation:  Now,  there- 
fore, be  it 

Resolved,  That  It  is  the  sense  of  the 
Senate  to  express  profound  sorrow  and 
regret  at  the  death  of  Howard  Malcolm  Bal- 
drige, Jr. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  an  enrolled  copy  of  this  resolution 
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to  the  family  of  Howard  Malcolm  Baldrlge, 
Jr. 


SENATE  RESOLUTION  257- 
ORIGINAL  RESOLUTION  RE- 
PORTED  MANAGING  THE  EX- 
PENDITURE OP  FUNDS  FOR 
SENATE  OFFICIAL  MAIL 

DURING  FISCAL  YEAR  1988 

Mr.  FORD,  from  the  Committee  on 
Rules   and   Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  257 

Resolved,  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  term  "franked  mail"  has  the  mean- 
ing given  to  such  term  by  section  3201(4)  of 
tiUe  39,  United  SUtes  Code; 

(2)  the  term  "mass-mailing"  is  a  mass 
mailing  (as  defined  in  section  3210(a)(6)(E) 
of  such  title)  which  is  to  be  mailed  as 
franked  mail;  and 

(3)  the  term  "official  mail  costs"  means 
the  equivalent  of — 

(A)  postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege;  and 

(B)  those  portions  of  the  fees  and  charges 
to  be  paid  for  handling  and  delivery  by  the 
Postal  Service  of  Mailgrams  considered  as 
franked  mail  under  section  3219  of  such 
tiUe: 

(4)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  States,  a 
United  States  Senator,  a  United  States  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 
or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39  of  the  United 
States  Code  to  send  franked  mail. 

Sec.  2.  (a)  Notwithstanding  any  provision 
of  law  or  of  the  Standing  Rules  of  the 
Senate,  the  total  amount  which  may  be  in- 
curred by  a  Senate  office  for  official  mail 
costs  for  fiscal  year  198fi  shall  not  exceed 
the  amount  allocated  to  such  Senate  office 
for  such  period  by  the  Committee  on  Rules 
and  Administration  in  accordance  with  this 
resolution. 

(b)  As  soon  as  practicable  after  this  reso- 
lution is  agreed  to,  the  Committee  on  Rules 
and  Administration  shall  determine: 

(1)  The  total  amount  to  be  allocated  for 
official  mail  costs  for  the  Senate,  which 
shall  be  one-half  of  the  total  amount  appro- 
priated for  official  mail  costs  for  the  Senate 
and  the  House  of  Representatives  for  fiscal 
year  1988. 

(2)  The  total  amount  necessary  for  official 
mail  costs  for  fiscal  year  1988  for  Senate  of- 
fices other  than  Senators. 

(3)  The  total  amount  necessary  to  be  re- 
served for  contingencies,  which  shall  not 
exceed  10  per  centum  of  the  amount  deter- 
mined pursuant  to  paragraph  1. 

(4)  The  total  amount  available  for  alloca- 
tion to  Senators,  which  shall  be  the  amount 
determined  pursuant  to  paragraph  (1) 
minus  the  sum  of  the  amounts  determined 
pursuant  to  paragraphs  (2)  through  (3). 

(5)  The  allocation  to  a  Senate  office 
(other  than  a  Senator)  for  fiscal  year  1988. 
which  shall  be  an  amount  equal  to  the  prod- 
uct of  the  amount  determined  pursuant  to 
paragr^h  (2)  multiplied  by  the  ratio  that 
the  official  fimds  provided  to  such  office 
bears  to  the  sum  of  the  official  funds  pro- 
vided to  all  such  offices,  except  that  for  pur- 
poses of  this  paragraph  the  funds  provided 
to  the  Sergeant  at  Arms  shall  be  considered 


to  be  equal  to  one-half  of  the  funds  provid- 
ed to  the  Secretary  of  the  Senate:  Provided, 
That  the  official  mail  costs  of  the  Joint 
Committee  on  the  Library  shall  be  charged 
to  the  amount  allocated  to  the  Committee 
on  Rules  and  Administration. 

(6)(A)  Subject  to  the  exception  in  sub- 
paragraph (B)  of  this  paragraph,  the  alloca- 
tion of  a  Senator  for  official  mail  costs  for 
fiscal  year  1988,  which  shall  be  an  amount 
equal  to  the  product  of  the  total  amount  de- 
termined pursuant  to  paragraph  (4).  multi- 
plied by  the  ratio  that  the  population  of  the 
State  represented  by  such  Senator  bears  to 
the  total  population  of  the  States. 

(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $100,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(3)  to  bring  such  Senator's 
total  allocation  up  to  but  not  to  exceed 
$100,000  upon  request  of  such  Senator  to 
the  Committee  on  Rules  and  Administra- 
tion. Funds  shall  be  withheld  in  the  contin- 
gent fund  during  each  fiscal  year  for  the  use 
of  Senators  referred  to  in  this  paragraph 
until  each  such  Senator  has  indicated  the 
total  additional  sums,  if  any.  that  will  be 
needed  by  such  Senator. 

(c)  In  determining  official  mail  costs,  and 
in  making  the  allocations  of  Senate  offices 
under  this  resolution,  the  Committee  on 
Rules  and  Administration  shall  consult  with 
the  Postmaster  General  of  the  United 
States. 

Sec.  8.  The  Senate  urges  the  House  of 
Representatives  to  limit  the  amounts  which 
may  be  expended  by  Members  of  the  House 
of  Representatives,  Delegates.  Resident 
Commissioners,  and  committees,  officers, 
and  offices  of  the  House  of  Representatives 
in  a  manner  which  is  similar  to  the  limita- 
tions on  the  expenditure  of  such  amounts 
which  are  applicable  to  Senators  during 
fiscal  year  1988. 

Sec.  4.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  record  keep- 
ing system  to  be  used  by  Senate  offices  to 
ensure  that  the  amounts  allocated  to  such 
offices  are  not  exceeded. 

Sec.  (.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a 
Senate  office  may  be  transferred  to  another 
Senate  office:  Provided,  That  each  such 
transfer  shall  be  approved  by  the  Commit- 
tee on  Rules  and  Administration  and  that 
no  Senate  office  shall  acquire  a  total 
amount  in  excess  of  the  amount  that  the 
office  could  use  with  the  paper  officially  al- 
lotted to  such  office.  The  amount  of  each 
transfer  together  with  the  name  of  the 
transferring  office,  the  name  of  the  receiv- 
ing office,  and  the  date  of  the  transfer  shall 
be  set  forth  in  the  semiannual  report  of  the 
Secretary  of  the  Senate,  immediately  fol- 
lowing the  tabulation  of  Senators'  quarterly 
mass-mail  costs. 
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S.  Res.  258 


Resolved,  That  (a)  no  payments  or  reim- 
bursements for  expenses  shall  be  made  from 
the  contingent  fund  of  the  Senate,  unless 
the  vouchers  presented  for  such  expenses 
are  accompanied  by  supporting  documenta- 
tion. 

(b)  The  Cpnunlttee  on  Rules  and  Adminis- 
tration is  authorized  to  promulgate  regula- 
tions to  carry  out  the  purpose  of  this  resolu- 
tion and  to  except  specific  vouchers  from 
the  requirements  of  subsection  (a)  of  this 
resolution. 

(c)  This  resolution  shall  apply  with  re- 
spect to  vouchers  submitted  for  payment  or 
reimbursements  on  and  after  October  1, 
1987,  or  upon  the  adoption  of  this  resolu- 
tion if  such  adoption  occurs  at  a  later  date. 

(d)  Senate  Resolution  170,  96th  Congress 
(agreed  to  August  2,  1979),  is  repealed  as  of 
October  1,  1987,  or  upon  adoption  of  this 
resolution  it  such  adoption  occurs  at  a  later 
date.  Any  regulations  adopted  by  the  Com- 
mittee on  Rules  and  Administration  to  im- 
plement Senate  Resolution  170  shall  remain 
in  effect,  after  the  repeal  of  Senate  Resolu- 
tion 170,  unltil  modified  or  repealed  by  such 
committee,  and  shall  be  held  and  considered 
to  be  regulaitions  adopted  to  implement  this 
resolution. 


SENATE  RESOLUTION  258— 

ORIGINAL  RESOLUTION  RE- 
PORTED TO  REQUIRE  DOCU- 
MENTATION FOR  PAYMENTS 
AND  DISBURSEMENTS  FROM 
THE  CONTINGENT  FUND  OF 
THE  SENATE 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 


SENATE  RESOLUTION  259- 

ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  REIM- 
BURSEMENT OF  EXPENSES 
PAID  TO  WITNESSES  APPEAR- 
ING BEFORE  THE  SENATE 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the      following      original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  259 

Resolved,  That  witnesses  appearing  before 
the  Senate  or  any  of  its  committees  may  be 
authorized  reimbursement  for  per  diem  ex- 
penses incurred  for  each  day  while  traveling 
to  and  from  the  place  of  examination  and 
for  each  day  in  attendance.  Such  reimburse- 
ment shall  be  made  on  an  actual  expense 
basis  which  shall  not  exceed  the  daily  rate 
prescribed  by  the  Committee  on  Rules  and 
Administration,  unless  such  limitation  is 
specifically  waived  by  such  committee.  A 
witness  may  also  be  authorized  reimburse- 
ment of  the  actual  and  necessary  transpor- 
tation expenses  incurred  by  the  witness  in 
traveling  to  and  from  the  place  of  examina- 
tion. 

Sec.  2.  (a)  The  provisions  of  this  resolu- 
tion shall  be  effective  with  respect  to  all 
witness  expanses  incurred  on  or  after  Octo- 
ber 1,  1987. 

(b)  Senate  Resolution  538,  agreed  to  De- 
cember 8,  1980,  is  repealed  effective  on  Oc- 
tober 1,  1987. 


AMENDMENTS  SUBMITTED 


L 


PROCEDURAL  AND  APPEAL 
RIGHTS  OF  CERTAIN  POSTAL 
SERVICE  EMPLOYEES 


HELMS  (AND  THURMOND) 
AMENDMENT  NO.  637 

Mr.   HELMS  (for  himself  and  Mr. 
Thurmon|>)   proposed   an   amendment 


to  the  bill  (H.R.  348)  to  amend  title  39. 
United  States  Code,  to  extend  to  cer- 
tain officers  and  employees  of  the  U.S. 
Postal  Service  the  same  procedural 
and  appeal  rights  with  respect  to  cer- 
tain adverse  personnel  actions  as  are 
afforded  under  title  5.  United  States 
Code,  to  Federal  employees  in  the 
competitive  service,  as  follows: 

In  lieu  of  the  language  proposed  to  be  sub- 
stituted, insert  the  following: 

That  (a)  section  1005(a)  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(4)  Notwithstanding  paragraph  (1)(B)  of 
this  sut>section,  and  subject  to  paragraph 
(2)  of  this  subsection  regarding  preference 
eligibles,  subchapter  II  of  chapter  75  of  title 
5  shall  apply  to  all  officers  and  employees 
of  the  Postal  Service  who  have  completed  1 
year  of  current  continuous  service  in  the 
same  or  similar  positions,  other  than  those 
persons  excluded  under  either  paragraph 
(1)(A)  of  this  section  (regarding  collective 
bargaining  agreements)  or  paragraph  (3)  of 
this  subsection  (regarding  certain  executive 
positions). 

"(5)  In  the  administration  of  this  subsec- 
tion, the  Director  of  the  Office  of  Persormel 
Management  may  obtain  review  of  any  final 
order  or  decision  of  the  Board  by  filing  a  pe- 
tition for  judicial  review  in  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit if— 

"(A)  the  Director  determines,  in  his  dis- 
cretion, that  the  Board  erred  in  interpreting 
a  civil  service  law,  rule,  or  regulation  affect- 
ing persormel  management  and  that  the 
Board's  decision  will  have  a  substantial 
impact  on  a  civil  service  law,  rule,  regula- 
tion, or  policy  directive:  or 

"(B)  the  Postal  Service  determines,  in  its 
discretion,  that  the  Board  erred  in  inter- 
preting a  law,  rule,  or  regulation  affecting 
postal  persoimel  management  and  that  the 
Board's  decision  will  have  a  substantial 
impact  on  a  postal  law,  rule,  regulation,  or 
policy  directive. 

In  addition  to  the  named  respondent,  the 
Board  and  all  other  parties  to  the  proceed- 
ings before  the  Board  shall  have  the  right 
to  appear  in  the  proceeding  before  the 
Court  of  Appeals.  The  granting  of  the  peti- 
tion for  judicial  review  shall  be  at  the  dis- 
cretion of  the  Court  of  Appeals. ". 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  be  effective  after  the  expira- 
tion of  the  thirty-day  period  begiruilng  on 
the  date  of  the  enactment  of  this  Act. 

(2)  An  action  which  is  commenced  under 
section  1005(a)(lKB)  of  title  39.  United 
States  Code,  before  the  effective  date  of  the 
amendments  made  by  subsection  (a)  shall 
not  abate  by  reason  of  the  enactment  of 
this  Act.  Determinations  with  respect  to  any 
such  action  shall  be  made  as  if  this  Act  had 
not  been  enacted. 


STATUTORY  INCREASE  IN 
PUBLIC  DEBT  LIMIT 


HELMS  AMENDMENT  NOS.  638 
THROUGH  640 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  324) 
increasing  the  statutory  limit  on  the 
public  debt,  as  follows: 


Amendment  No.  638 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law  or  this  Act,  ninety  days 
after  the  enactment  of  this  Section,  no 
person  shall  be  employed  by  the  Govern- 
ment of  the  United  States  in  handling  or 
preparing  food  for  consumption  by  others  at 
any  Federal  installation  or  facility  or  in  con- 
nection with  any  Federal  activity  unless 
such  person  during  a  preceeding  period  of 
twelve  months  has  been  HIV  tested  and 
such  test  has  been  found  negative. 

(b)  Upon  the  certification  by  the  Presi- 
dent to  Congress  that  there  is  conclusive 
evidence  that  HIV  infection  cannot  be 
transmitted  by  food.  Subsection  (a)  of  this 
Section  shall  be  void". 

Amendment  No.  639 
Add  at  the  end  of  House  Joint  Resolution 
324  the  following  new  section: 

'Sec.  .  It  is  the  Sense  of  the  Senate  that 
the  Conunittee  on  Foreign  Relations  should 
conduct  comprehensive  hearings  on  the 
present  and  future  effects  of  the  global  HIV 
plague  on  international  commerce,  finance, 
population  movements  and  trends,  and  sta- 
bility, including  particularly  the  national  se- 
curity interests  of  the  U.S.". 

Amendment  No.  640 

Add  at  the  end  of  House  Joint  Resolution 
324  the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act,  the  President  is 
directed  to  insure  that  the  Department  of 
the  Air  Force  resumes  the  retrofitting  of 
Minuteman  III  missiles  into  Minuteman  II 
silos:  provided,  however,  that  such  retrofit- 
ting shall  not  exceed  the  use  of  50  Minute- 
man  III  missiles  from  the  stockpile  of  such 
missiles  or  the  expenditure  of  50  million  dol- 
lars for  »uch  purposes,  whichever  first 
occurs.". 

Mr.  HELMS.  Mr.  President,  I  have 
filed  with  the  desk  three  amendments 
to  the  debt  ceiling  legislation.  The 
amendments  are  as  follows: 

First.  An  amendment  regarding  HIV 
infection  and  food  handlers  at  Federal 
installations; 

Second.  An  amendment  urging  the 
Committee  on  Foreign  Relations  to 
conduct  comprehensive  hearings  on 
the  global  HIV  plague;  and 

Third.  An  amendment  directing  the 
resumption  of  the  Minuteman  III  Ret- 
rofit Program. 

Mr.  President,  I  may  call  up  some, 
none,  or  aU  of  these  amendments  de- 
pending on  circumstances.  In  that  con- 
nection, I  would  out  that  several  of 
them  do  relate  to  the  debt  ceiling. 

In  particular,  if  we  do  not  begin  to 
deal  seriously  with  the  HIV  plague  in 
order  to  curtail  its  spread,  then  we  are 
going  to  face  catastrophic  fiscal  prob- 
lems in  addition  to  the  human  tragedy 
of  this  dreaded  disease.  Additionally, 
the  Minuteman  III  amendment  would 
permit  roughly  a  5-  to  10-percent  in- 
crease in  our  strategic  military  capa- 
bility at  very  low  cost  in  relation  to 
the  enormous  expenses  of  other  stra- 
tegic programs. 

Mr.  President,  when  I  introduced 
S.  1437  regarding  the  removal  of  dip- 
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lomatic  immunity  for  certain  family 
and  support  staff  of  foreign  diplomats 
I  emphasized  the  necessity  for  prompt 
action.  That  was  a  month  ago  and 
nothing  has  happened. 

The  distinguished  chairman  on  the 
Committee  on  Foreign  Relations, 
acting  through  his  staff,  indicated 
that  a  hearing  on  S.  1437  would  be 
held  on  July  30,  1987.  Then  that  hear- 
ing was  postponed,  tentatively— and  I 
emphasis  tentatively— to  August  5, 
1987.  Moreover,  I  have  recent  word 
that  witnesses  who  are  representative 
of  the  many  American  citizens,  who 
have  been  victimized  by  diplomatic 
crime  and  who  have  asked  to  be  heard, 
may  not  be  permitted  to  testify. 

Mr.  President,  August  5  is  2  days 
before  the  scheduled  recess.  One  way 
or  another  I  intend  to  see  that  these 
victims  get  the  opportunity  they  de- 
serve as  American  citizens  to  describe 
how  they  have  been  treated  by  our 
legal  system  and  the  State  Depart- 
ment. 

I  might  consider  forgoing  action  on 
this  proposal  until  after  the  August 
recess  if  these  victims  can  present 
their  case  now  to  allow  us  the  benefit 
of  their  views  while  we  shape  the  legis- 
lation: otherwise,  Mr.  President,  I  feel 
that  we  must  go  ahead  and  act  with- 
out delay  since  obviously  there  would 
be  no  reason  for  putting  off  a  Senate 
decision. 

Mr.  President,  I  ask  that  all  three 
amendments  be  made  available  to  the 
Senate  in  connection  with  our  delib- 
erations on  House  Joint  Resolution 
324. 


HELMS  AMENDMENT  NO.  641 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  House  Joint 
Resolution  324,  supra;  as  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section: 

"Sec.  .  (a)  Notwltlistanding  any  other 
provision  of  law  and,  particularly,  the 
Vienna  Convention  on  Diplomatic  Rela- 
tions, done  on  AprU  18,  1961,  and  the 
Vierma  Convention  on  Consular  Relations, 
done  on  April  24,  1963,  members  of  a  foreign 
diplomatic  mission  (other  than  diplomatic 
agents)  and  members  of  a  foreign  consular 
post  (other  than  consular  officers)  shall  not 
be  entitled  to  immunity  from  the  criminal 
jurisdiction  of  the  United  States  (or  of  any 
State)  for  any  crime  of  violence,  as  defined 
in  section  16  of  title  18,  United  States  Code, 
for  drug  trafficking,  or  for  reckless  driving 
or  driving  while  intoxicated  or  under  the  in- 
fluence of  alcohol  or  drugs. 

(b)  For  purposes  of  this  Act— 

(1)  the  term  "consular  officer"  has  the 
same  meaning  as  is  given  to  such  term  in 
Article  KlMd)  of  the  Vierma  Convention  on 
Consular  Relations: 

(2)  the  term  "diplomatic  agent"  has  the 
same  meaning  as  is  given  to  such  term  in 
Article  1(e)  of  the  Vienna  Convention  on 
Diplomatic  Relations; 

(3)  the  term  '"members  of  a  foreign  con- 
sular post"  is  used  within  the  meaning  of 
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Article  1(1  Kg)  of  the  Vienna  Convention  on 
Consular  Relations;  and 

(4)  the  term  "members  of  a  foreign  diplo- 
matic mission"  is  used  within  the  meaning 
of  Article  Kb)  of  the  Vienna  Convention  on 
Diplomatic  Relations." 

Mr.  HELMS.  Mr.  President.  I  have 
filed  at  the  desk  an  amendment  to  the 
debt  unit  legislation  which  incorpo- 
rates legislation  I  introduced  on  June 
26.  1987,  which  was  referred  to  the 
Committee  on  Foreign  Relations.  That 
legislation  is  S.  1437,  and  it  is  designed 
to  limit  the  diplomatic  immunity  en- 
joyed—or should  I  say  often  abused— 
by  the  family  and  support  staff  of  for- 
eign diplomats. 

Mr.  President,  at  the  time  I  intro- 
duced S.  1437, 1  stated  that  the  legisla- 
tion was— and  I  quote— overdue  and,  in 
my  judgment  made  more  necessary 
each  day  that  passes— close  quote. 

Mr.  President,  I  meant  what  I  said, 
and  now  that  more  than  a  month  has 
come  and  gone  with  no  action,  I  have 
decided  that  I  cannot  in  good  con- 
science permit  further  delay.  There 
has  been  discussion  of  a  hearing  on 
the  proposal  but  we  have  all  been 
down  that  road  before. 

The  proposal  is  simple  and,  if  called 
up,  ought  not  require  all  that  much 
debate  or  deliberation. 

What  it  boils  down  to  is  this:  do  we 
want  to  protect  ordinary  American 
citizens  from  the  rampages  and  rapa- 
ciousness  of  certain  elements  in  our 
society  whom  the  State  Department 
has  seen  fit  to  protect  from  the  conse- 
quences of  their  criminal  activity? 

We  will  either  want  to  offer  that 
protection  to  our  citizens  or  we  won't. 
We  will  either  be  clear  headed  and  re- 
solve a  serious  problem,  or  we  will  seek 
to  hide  behind  vague  arguments  about 
international  relations  and  the  rest  of 
the  normal  pablum  served  up  by  the 
lawyers  at  the  State  Department. 

I  believe  that  our  colleague,  the  dis- 
tinguished senior  Senator  from  West 
Virginia,  Senator  Byrd,  stated  it  most 
succinctly  when,  in  reference  to  the 
shooting  of  Kermeth  Skeen,  he  said  it 
seemed:  "Inconceivable  to  me  that  the 
relative  of  a  diplomat  can  carry  a  gun 
in  this  country  and  shoot  an  American 
citizen  and  cannot  be  arrested;  cannot 
be  brought  to  trial;  can  just  be  turned 
loose  on  the  street." 

The  amendment  I  have  filed  will  end 
the  outrages  to  which  the  distin- 
guished minority  leader  referred.  The 
amendment  would  restore  to  innocent 
American  citizens  the  rights,  privileges 
and  freedoms  which  were  guaranteed 
to  them  200  years  ago  in  the  Constitu- 
tion. 

I  bring  to  the  attention  of  the 
Senate,  Mr.  President,  the  fact  that  in 
the  United  States  today,  there  reside 
over  37,000  individuals  in  this  country 
who  are  free  to  comjnit  any  crime,  no 
matter  how  serious,  how  violent,  how 
heinous,  and  remain  free  from  pros- 
ecution. 


In  their  book  entitled  "Diplomatic 
Crime"  Chuck  Ashman  and  Pamela 
Trescott  detail  in  350  pages  the  hor- 
rors suffered  by  innocent  Americans 
at  the  hands  of  foreign  residents  who 
have  no  regard  or  remorse  for  their 
victims— our  citizens. 

Two  hundred  years  ago,  Thomas  Jef- 
ferson wrote  in  the  Preamble  to  the 
Constitution: 

We  hold  these  truths  to  be  self-evident; 
that  aD  men  are  created  equal;  that  they  are 
endowed  by  their  creator  with  certain  un- 
alienable rights;  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

Unfortunately,  for  hundreds  of 
Americans,  their  unalienable  rights 
have  been  alienated,  and  continue  to 
be  alienated  by  foreign  criminals  who 
hide  behind  the  cloak  of  diplomatic 
immunity. 

For  innocent  Americans  like  Carol 
Holmes  who  was  brutally  raped  in  her 
own  home,  or  "Holly"  a  young  Wash- 
ington DC  teenager  who  was  gang 
raped— there  is  no  personal  liberty. 

For  residents  like  Dr.  Halla  Brown, 
professor  of  medicine  and  chief  of  the 
allergjy  clinic  at  George  Washington 
University,  there  is  no  such  thing  as 
freedom.  Her  professional  career,  her 
contribution  to  our  community,  her  fi- 
nancial independence  and  her  person- 
al life  were  all  destroyed  by  a  Panama- 
nian diplomat  who,  through  his  cal- 
lous arrogance  and  disregard  for 
simple  traffic  regulations,  has  left  Dr. 
Brown  a  prisoner  in  her  own  quadri- 
plegic body. 

And  for  a  young  man  like  Kenneth 
Skeen,  who  had  honorably  served  our 
country  in  military  service,  his  guaran- 
tee of  a  right  to  life  was  all  but  extin- 
guished by  the  son  of  a  South  Ameri- 
can diplomat  who  shot  him  three 
times  and  left  him  to  fight  for  his  life 
in  an  intensive  care  unit. 

In  each  of  these  cases,  our  citizens, 
these  victims  of  international  arro- 
gance have  not  only  been  denied  their 
constitutional  rights  of  life,  liberty, 
and  the  pursuit  of  happiness,  they 
have  also  been  denied  the  right  of  re- 
dress of  grievances,  the  right  of  equal 
protection  under  law,  and  the  right, 
Mr.  President,  to  expect  what  every 
American  is  taught  to  expect  and  be- 
lieve when  they  recite  the  Pledge  of 
Allegiance— the  right  of  liberty  and 
justice  for  all. 

Lilse  my  distinguished  colleague 
from  West  Virginia,  Senator  Byrd,  I 
too  think  it  inconceivable  that  such  an 
outrageous  lack  of  regard  for  our 
system  of  justice,  our  due  process  of 
law,  and  the  rights  of  our  citizens  has 
been  allowed  to  continue  in  this  coun- 
try. I  think  it  is  time  that  we,  the  rep- 
resentatives of  the  people  of  this 
Nation,  put  an  end  to  the  legal  loop- 
hole that  has  allowed  the  family  and 
support  staff  members  of  foreign  dip- 
lomats to  deny  to  our  citizens  the  free- 
doms and  protections  which  are  right- 
fully theirs. 


NOTICES  OF  HEARINGS 


COMItllTTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  lik«  to  announce  that  the  hear- 
ing scheduled  for  Tuesday,  July  28, 
1987,  by  the  Small  Business  Commit- 
tee's Subcommittee  on  Government 
Contracting  and  Paperwork  Reduc- 
tion, has  been  rescheduled  for 
Wednesday,  August  5,  1987.  The  pur- 
pose of  the  hearing  is  to  receive  testi- 
mony concerning  the  expected  impact 
of  a  series  of  amendments  to  the 
Small  Business  Act  contained  in 
Public  Law  99-661,  the  fiscal  year  1987 
Department  of  Defense  authorization. 
The  hearing  will  commence  at  9:30 
a.m.  and  will  be  held  in  room  428A  of 
the  Russell  Senate  Office  Building. 
For  further  information,  please  call 
William  B.  Montalto,  procurement 
policy  counsel  for  the  committee  at 
224-5175,  or  Christine  Lundregan  of 
Senator  Dixon's  staff  at  224-5334. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Small  Business  Com- 
mittee's hearing  on  the  impact  of  sec- 
tion 1706  of  the  Tax  Reform  Act  on 
technical  service  workers  as  independ- 
ent businesses  scheduled  for  Wednes- 
day, August  5,  1987,  has  been  post- 
poned and  will  be  rescheduled  some- 
time in  the  fall. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Constitution  of  the 
Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  July  28,  1987,  to  hold  a 
hearing  on  S.  465,  undetectable  fire- 
arms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Tuesday,  July 
28,  1987,  to  mark  up  the  nominations 
of  Alan  Greenspan  to  the  Federal  Re- 
serve Board,  David  Ruder  to  the  Secu- 
rities and  Exchange  Commission, 
Charles  Cobb  to  be  Assistant  Secre- 
tary of  Commerce,  Roger  Martin  to 
the  Federal  Home  Loan  Bank  Board, 
and  Arnold  Steinberg  to  the  National 
Institute  of  Building  Sciences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Eiiergy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  July 
28,  1987,  to  consider  legislation  in  re- 


sponse  to   reconciliation   instructions 
under  the  budget  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  28,  1987,  to  consider  pending  com- 
mittee business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  28,  1987,  to 
conduct  a  business  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  28,  1987,  at  4 
p.m.  to  receive  a  closed  briefing  by 
U.N.  Ambassador  Vernon  Walters  on 
his  recent  trip  to  Moscow  and  Beijing 
regarding  U.N.  Security  Council  reso- 
lutions on  the  Persian  Gulf. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  28,  1987,  to 
hold  a  hearing  on  ambassadorial  nomi- 
nations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HOME  IN  THE  SUN  DOWN 
FLORIDA  WAY 

•  Mr.  CHILES.  Mr.  President,  a  short 
while  ago  I  had  the  distinct  pleasure 
of  hearing  from  a  very  unique  constit- 
uent of  mine.  As  a  94-year-young  resi- 
dent of  St.  Petersburg,  one  of  the  only 
things  that  Roscoe  Gardner  enjoys  as 
much  as  golfing  is  his  hobby  of  song 
writing.  He  was  kind  enough  to  for- 
ward to  my  office  a  copy  of  a  song  he 
recently  wrote,  in  which  he  very  gra- 
ciously extolls  the  benefits  of  Florida 
living  which  are  shared  by  all  of  my 
State's  residents,  especially  its  retired 
community.  I  would  therefore  like  to 
take  this  opportunity  to  submit  for 
the  Record  the  lyrics  of  this  song, 
which  he  has  entitled,  "Home  in  the 
Sun,  Down  Florida  Way". 
The  lyrics  follow: 
Home  in  the  Sun,  Down  Florida  Way 
We  left  the  old  home  and  started  to  roam. 
Then  drifted  down  Florida  way. 
Where  old  people  find  a  life  giving  clime. 


in 


in 


And  shufflers  just  shuffle  all  day. 
Home,  home  in  the  sun. 
Where  our  dreams  at  last  have  come  true. 
Where  new  friends  are  made  as  we  rest 

the  shade, 
And  life  blossoms  out  all  anew. 
The  toil  and  the  tears  of  all  the  past  years 
The  battle  for  prestige  and  wealth. 
Are  soon  laid  aside  while  here  we  abide, 
Buoyed  up  with  new  vigor  and  health. 
Home,  home  in  the  sun. 
Where  our  dreams  at  last  have  come  true. 
Where  new  friends  are  made  as  we  rest 

the  shade. 
And  life  blossoms  out  all  anew. 
Through  Florida's  gates  a  paradise  waits 
For  all  who  seek  peaceful  repose. 
The  shuffleboard  lures  while  good  fishing 

cures 
Most  all  of  our  griefs  and  our  woes. 
Home,  home  in  the  sun. 
Where  our  dreams  at  last  have  come  true. 
Where  new  friends  are  made  as  we  rest  in 

the  shade, 
And  life  blossoms  out  all  anew. 

The   lakes   and  streams   give  vent   to   our 

dreams. 
While  golfing  builds  vigor  and  vim. 
Good  beaches  abound  and  are  used  the  year 

round. 
Where  the  old  and  the  young  love  to  swim. 
Home,  home  in  the  sun. 
Where  our  dreams  at  last  have  come  true. 
Where  new  friends  are  made  as  we  rest  in 

the  shade, 
And  life  blossoms  out  all  anew.a 


•  Mr. 
today 


INFORMED  CONSENT: 
CONNECTICUT 

HUMPHREY.  Mr.  President, 
I  would  like  to  insert  into  the 
Record  a  letter  sent  to  my  office  in 
support  of  my  informed  consent  legis- 
lation, S.  272  and  S.  273.  Today's  letter 
comes  from  the  State  of  Connecticut. 

I  ask  that  the  letter  from  a  woman 
in  Connecticut  be  inserted  in  the 
Record. 

The  letter  follows: 

May  29,  1987. 

Dear  Senator  Humphrey:  I  must  con- 
gratulate you  on  your  decision  to  introduce 
an  informed  consent  bill.  It  is  certainly  long 
overdo. 

As  a  woman  who  had  an  abortion  at  age 
19  and  lived  to  regret  it  beyond  words,  I  am 
a  living  testimony  to  this  need.  I  was  not 
provided  with  the  factual  information  con- 
cerning the  life  inside  me  or  the  abortion 
procedure  which  ended  that  precious  little 
life.  Had  I  Icnown  then  what  I  know  now, 
my  irreplaceable  baby  would  now  be  5  years 
old  and  very  much  alive. 

I  support  your  bill  wholeheartedly. 
Most  Sincerely, 

Allison  Ashley  Keuhner. 

Connecticut.'* 


IMMIGRATION  REFORM— LEGAL- 
IZATION PROGRAMS  "SECOND 
STEP" 

•  Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  an  article  written  by 
Harry  P.  Pachon,  Kenan  professor  of 
politics  at  Pitzer  College,  Claremont, 
CA,  and  executive  director  of  the  Na- 
tional Association  of  Latino  Elected 


21273 

and  Appointed  Officials,  that  ap- 
peared in  the  Chicago  Tribune  on  May 
30,  1987,  concerning  a  little-publicized 
aspect  of  the  Immigration  Reform  and 
Control  Act's  legalization  program. 
The  article,  entitled  "Amnesty's  Diffi- 
cult Second  Step,"  addresses  the  issues 
raised  by  the  act's  requirement  that 
legalization  applicants  pass  a  citizen- 
ship and  English  competency  exam  or 
be  enrolled  in  English  and  citizenship 
classes  in  order  to  qualify  for  perma- 
nent resident  status.  Under  the  act, 
once  an  applicant  obtains  temporary 
residence  status— for  which  an  appli- 
cant must  apply  during  the  1-year 
period  begirming  on  May  5,  1987— she 
or  he  has  18  months  in  which  to  meet 
the  permanent  residency  require- 
ments. Thus,  Mr.  President,  this  arti- 
cle is  timely,  and  we  should  begin  to 
consider  the  necessary  course  of  action 
to  assure  that  the  legalization  pro- 
gram does  not  ultimately  fail  because 
applicants  are  unable  to  comply  with 
the  requirements  for  permanent  resi- 
dency status.  I  ask  that  the  full  text  of 
this  article  be  printed  in  the  Record. 

Mr.  President,  there  are  a  number  of 
complex  issues  raised  by  the  require- 
ments for  permanent  residency  status 
which,  if  unresolved,  will  prevent  ap- 
plicants from  completing  the  legaliza- 
tion process.  First,  it  is  clear  that 
there  is  an  insufficient  number  of  citi- 
zenship and  English  courses  for  appli- 
cants who  must  enroll  in  classes  to 
meet  the  act's  requirements.  As  point- 
ed out  by  Mr.  Pachon,  "Classes  in  Eng- 
lish and  citizenship  are  at  a  premium 
*  •  *.  In  Los  Angeles,  for  example, 
more  than  40,000  people  have  been 
turned  away  from  adult  education 
classes  in  English  during  the  last 
year."  Also,  Mr.  Pachon  appropriately 
notes  that  something  must  be  done 
soon  to  address  this  issue  because  only 
five  school  semesters  remain  between 
the  legalization  program's  first  step- 
obtaining  temporary  residency 
status— and  the  program's  second 
step— applying  for  permanent  residen- 
cy status.  Mr.  President,  I  recently 
met  with  business  leaders  and  educa- 
tors in  Los  Angeles  regarding  the  im- 
plementation of  the  legalization  pro- 
gram, and  they  confirmed  that  there 
is  a  serious  shortage  of  English  and 
citizenship  classes  in  light  of  the 
number  of  people  who've  asked  to 
enroll  in  them. 

While  it  is  clear  that  the  State 
impact  aid  authorized  by  the  Immigra- 
tion Reform  and  Control  Act  will  pro- 
vide some  funds  to  States  to  provide 
needed  educational  programs  for  legal- 
ization applicants,  these  funds  alone 
cannot  solve  the  problem.  Therefore.  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  legislation,  S.  629  enti- 
tled the  English  Proficiency  Act  of 
1987,  introduced  by  Senator  Bingamam 
and  for  which  I  am  a  cosponsor,  which 
will  help  alleviate  the  problem.  Mr. 
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President,  S.  629  will  provide  grants 
through  the  Office  of  Adult  Education 
to  establish  literacy  programs  for 
those  who  are  limited-English  profi- 
cient. A  grant  recipient  may  be  a  com- 
munity based  organization,  local  edu- 
cational agency,  tribally  controlled 
school,  2-year  or  4-year  institution, 
public  library,  or  prison.  The  bill  also 
establishes  a  clearinghouse  to  facili- 
tate the  gathering  and  dissemination 
of  literacy  training  and  educational 
materials  to  the  limited-English  popu- 
lation. I  urge  my  colleagues  to  support 
this  legislation  which  will  make  more 
English  classes  available  for  those  who 
must  enroll  in  them  to  meet  the  act's 
requirements. 

Mr.  Pachon  also  points  out,  Mr. 
President,  that  the  requirement  that 
legalization  applicants  pass  the  citi- 
zenship exam  in  order  to  obtain  per- 
manent residency  status  may  consti- 
tute yet  another  stimibling  block  for 
applicants  because  of  the  exam's  high 
failure  rate.  He  notes  that  "*  •  •  of  the 
500,000  legal  immigrants  who  apply 
for  n.S.  citizenship  each  year,  approxi- 
mately one-third  do  not  complete  the 
process  because  of  their  inability  to 
pass  the  citizenship  exam  or  for  other 
reasons."  He  explains  that  the  high 
failure  rate  may  be  attributed  to  the 
fact  that  there  is  no  standardized  citi- 
zenship exam  and,  consequently,  the 
questions  asked  during  the  exam  are 
chosen  in  a  very  arbitrary  fashion. 

Mr.  President,  we  should  take  a  hard 
look  at  the  probable  reasons  for  the 
high  failure  rate  of  those  who  take  the 
citizenship  exam  and  consider  the  pro- 
posals advanced  by  Mr.  Pachon.  For 
example,  Mr.  Pachon  recommends 
that  the  Immigration  and  Naturaliza- 
tion Service  [INS]  standardize  the  citi- 
zenship exam  such  that  a  list  of  50  to 
100  relevant  questions  would  be  avail- 
able to  applicants  for  study,  and 
during  the  actual  test  the  examiner 
could  ask  5  to  10  of  these  questions. 
He  also  suggests  that  INS  allow  appli- 
cants who  initially  fail  the  test  the  op- 
portunity to  retake  the  test.  Finally, 
Mr.  President,  Mr.  Pachon  points  out 
that  INS  could  assure  the  success  of 
the  legalization  program  by  publiciz- 
ing the  requirements  for  permanent 
residency  status  so  that  applicants  can 
make  arrangements  to  enroll  in  classes 
now. 

In  conclusion,  Mr.  President,  I  be- 
lieve that  the  problems  Mr.  Pachon 
has  noted  in  connection  with  the  re- 
quirements for  permanent  residency 
status  merit  our  consideration.  As  I 
have  said  before,  the  legalization  pro- 
gram was  intended  to  be  a  generous, 
humane  response  to  the  problems  of 
vulnerable  individuals.  We  should  do 
all  we  can  to  assure  that  individuals 
successfully  complete  both  the  first 
and  the  second  step  of  the  legalization 
process. 

The  text  follows: 


rNESTY's  Difficult  Second  Step 
(By  Harry  P.  Pachon) 

If  liTlng  In  the  United  States  depended  on 
It.  could  you  answer  the  following  ques- 
tions? How  many  Pilgrims  landed  at  Plym- 
outh Rock?  Name  the  order  In  which  the 
original  13  states  entered  the  Union?  Who 
was  the  sixth  U.S.  President?  " 

Let's  face  it,  even  a  college  graduate  with 
a  degree  in  American  history  would  have 
trouble  passing  this  exam.  Yet  callers  to  a 
U.S.  citizenship  hotline  have  complained 
that  these  and  even  more  outrageous  ques- 
tions have  been  asked  by  Immigration  and 
Naturalization  Service  officials  during  natu- 
ralization proceedings. 

The  outrageous,  however,  may  become 
more  common  as  the  INS  grapples  with  the 
new  amnesty  program.  The  first  of  two 
steps  |n  the  amnesty  process  requires  immi- 
grants to  prove  their  residency  in  this  coun- 
try since  Jan.  1,  1982.  Under  the  program's 
little-publicized  second  step,  amnesty  appli- 
cants must  pass  a  citizenship  and  English 
competency  exam  or  be  enrolled  in  English 
and  citizenship  classes. 

Despite  the  expected  flood  of  applicants 
(which  has  already  begun),  the  INS  has 
failed  to  acknowledge  the  ramifications  of 
this  second  step.  Yet  if  the  way  the  INS 
runs  the  naturalization  program  for  legal 
immigrants  is  an  indication,  serious  prob- 
lems for  the  amnesty  program  loom. 

For  example,  of  the  500,000  legal  immi- 
grants who  apply  for  U.S.  citizenship  each 
yeas,  approximately  one-third  do  not  com- 
plete the  process  because  of  their  inability 
to  pass  the  citizenship  exam  or  for  other 
reasons.  Amnesty  applicants  will  have  to 
face  this  same  citizenship  exam. 

If  tlie  failure  and  withdrawal  rate  for 
people  seeking  amnesty  is  similar  to  the  citi- 
zenship rate,  than  close  to  800,000  of  the  4 
million  expected  to  apply  may  not  pass  am- 
nesty's second  step. 

Part  of  the  reason  for  the  high  failure 
rate  ie  the  arbitrary  nature  of  the  present 
citizenship  exam.  The  test  takes  place  in  the 
context  of  a  private  meeting  between  the 
INS  examiner  and  the  applicant.  There  are 
no  standardized  questions  in  the  oral  exam. 
No  outside  witnesses  are  present.  No  tran- 
script is  made  of  the  questions  asked  or  the 
answers  given. 

An  Immediate  reform  the  INS  could  insti- 
tute would  be  to  standardize  the  exam  for 
both  citizenship  and  amnesty  applicants.  A 
list  of  50  to  100  relevant  questions  that 
might  be  asked  should  be  developed  and  dis- 
tributed to  all  amnesty  applicants.  During 
the  test,  the  examiner  could  ask  five  to  10 
of  these  questions. 

In  addition,  thought  should  be  given  to 
what  will  happen  to  amnesty  applications 
who  fail  the  test.  Draconian  visions  come  to 
mind  of  INS  vans  waiting  outside  federal 
buildings  for  those  who  fail.  The  INS 
should  have  procedures  in  place  to  allow  ap- 
plicants the  opportunity  to  retake  the  test. 

Equally  important  and  in  need  of  atten- 
tion are  the  citizenship  and  English  courses 
for  applicants  who  opt  to  meet  the  new 
law's  requirements  by  enrolling  in  classes. 
There  are  certain  logistical  problems  that 
neither  the  INS  nor  Congress  has  consid- 
ered. 

Classes  in  English  and  citizenship  are  at  a 
premium.  In  many  areas,  long  waiting  lists 
or  the  lack  of  classes  are  the  norm.  In  Los 
Angeles,  for  example,  more  than  40.000 
people  have  been  turned  away  from  adult 
education  classes  in  English  during  the  last 
year. 


Compounding  the  problem  is  that  only 
five  school  semesters  remain  between  the 
amnesty's  first  step  (which  can  be  taken 
until  next  May)  and  the  final  time  an  appli- 
cant must  demonstrate  proof  of  enrollment 
in  English/citizenship  classes  (within  18 
months  of  step  one). 

The  amnesty  program  provides  us  with  a 
unique  opportunity  to  promote  the  values 
of  U.S.  citieenship  to  millions  of  people  who 
will  truly  appreciate  the  chance  to  become 
fully  integrated  into  American  life.  Unfortu- 
nately, little  is  being  done  to  fulfill  this 
pledge— and  time  is  already  running  out.* 


FORMAL  NOTIFICATION- 
PROPOSED  ARMS  SALE 

•  Mr.  PELL.  Mr.  President,  section 
36(b)(1)  pf  the  Arms  Export  Control 
Act  requires  that  Congress  receive 
formal  notification  of  proposed  arms 
sales  under  the  act  in  excess  of  $50 
million,  or,  in  the  case  of  major  de- 
fense equipment  as  defined  in  the  act, 
those  in  excess  of  $14  million.  Upon 
receipt  of  such  notification,  the  Con- 
gress ha£  30  calendar  days  during 
which  the  sale  may  be  reviewed.  The 
provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed 
sales  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate,  I  ask  to  have  printed 
in  the  Rccord  at  this  point  the  notifi- 
cations I  have  received.  The  classified 
annexes  referred  to  in  the  notifica- 
tions is  available  to  Senators  at  the 
Foreign  Relations  Committee. 

The  notifications  follow: 
Defense  3ecxirity  Assistance  Agency, 

Washington,  DC,  July  24,  1987. 
In  reply  refer  to:  1-04115/87  ct. 
Hon.  Claiborne  Pell, 

Chairman,  Committee  on  Foreign  RelatiOTis, 
U.S.  Senate,  Washington,  DC. 

Dear  M».  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)(1)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  87-33 
and  under  separate  cover  the  classified 
annex  thereto.  This  Transmittal  concerns 
the  Department  of  the  Navy's  proposed 
Letter(s)  of  Offer  to  Canada  for  defense  ar- 
ticles and  Eervices  estimated  to  cost  $19  mil- 
lion. Soon  after  this  letter  is  delivered  to 
your  office,  we  plan  to  notify  the  news 
media  of  the  unclassified  portion  of  this 
Transmittal. 
Sincerely, 

Philip  C.  Gast, 

Director. 


'[Transmittal  No.  87-33] 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)(1)  of 
the  Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Canada. 
(ii)  Total  estimated  value: 

Millions 

Major  defense  equipment ' $17 

Other 2 

Total.l 19 

■  As  defined  In  section  47(6)  of  the  Arms  Export 
Control  Act. 
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(ill)  Description  of  articles  or  services  of-  Million  rial  Assistant  to  Prp^sirfpnt  Nivnn    T  snt 

fered:  Twenty-two  SM-2  Standard  missiles.     Major  defense  equipment  • $49  on  thf  ^rtt  R««^  «f  ^Lf  i^c  ^f  .^^ 

spares,  container  sets,  training,  test  equip-     Other 9  °"  "^^  '^Tf^  ^°^'^  of  Trustees  of  the 

ment,  engineering  and  technical  services.                ^                                                  ,  «Po       *          ^^  *^  '"  ***  infancy  in 

(iv)  Military  department:  Navy  (AKT).                   "°*^*^ 58  1969. 

(V)  Sales  commission,  fee,  etc.,  paid,  of-  '  ^  defined  In  section  47(6)  of  the  Arms  Export  Thanks  to  Jim  Billington,   it  is  an 

fered,  or  agreed  to  be  paid:  None.  Control  Act.  infant  no  more.  Since  1973,  in  his  ca- 

(vi)  Sensitivity  of  technology  contained  in  ""^  Description  of  articles  or  services  of-  pacity  as  Director,  he  has  worked  to 
the  defense  articles  or  defense  services  pro-  ^"^^-  ^°^^  ALQ-131  electronic  counter-  make  this  institution  one  of  the  fore- 
posed  to  be  sold:  See  annex  under  separate  "!!lf!!,i^^^'  ^'  ^uPPort  equipment  most  of  its  kind.  The  Center  promotes 
«=7«-          .  pares  and  contractor  engineering  technical  advanced  study  of  current  int^mation- 

lort^rZZr^t^^^n'ttlV'' ""''''"'  <'^'     ^"*^"y     department:     Air     Force  al   issues   as   well   as   those    problems 

i^H^T^L            .  I u       :  .    r^  (YEU).  which  we  might  encounter  well  into 

Julv  24  ^987               delivered  to  Congress:  (v)  Sales  commission,  fee,  etc.,  paid,  of-  the  21st  century.  It  does  so  by  provid- 

fered,  or  agreed  to  be  paid:  ing  scholars  from  many  countries  the 

(vi)  Sensitivity  of  technology  contained  in  opportunity    to    study    each    other's 

Policy  Justification  VMJ^ier^se  articles  or  defense  services  pro-  work.  Dr.  Billington  himself  embodies 

cANADA-sM-2  STANDARD  MISSILES  ^^^  ^  ^  ^°^'^-  ^^  '^^'^  ""^^^^  ''^^'^^^^^  this  type  of  scholar.  Hc  has  spent  his 

The  Government  of  Canada  has  requested  (vii)  Section  28  report-  Case  not  included  ^'^^  mastering  the  culture  and  history 

the  purchase  of  22  SM-2  STANDARD  mis-  in  section  28  report.  of  the  Soviet  Union  and  worked  hard 

siles,  spares,  container  sets,  training,  test  (viii)  Date  report  delivered  to  Congress:  at  the  Wilson  Center  to  establish  the 

equipment,  engineering  and  technical  serv-  July  24,  1987.  Kerman  Institute  for  Advanced  Rus- 

ices.  The  estimated  cost  is  $19  million.  —  sian  Studies.   We   have   here  a  man 

This  sale  will  contribute  to  the  foreign  Policy  Justification  clearly  dedicated  to  the  advancement 

fhi' TTni^H  <='IttL°"K    .^^'^""^y  '')'i^<^"^ft  °^  netherlands-alq-131  electronic  of  knowledge  and  communication  be- 

the  United  States  by  improving  the  military  countermeasures  pods  tween  nations  siirelv  mv  noll^iuniPs  nn 

capabilit  es  of  Canada;  furthering  NATO  ra-  The  Government  of  The  Netherlands  has  h^coSt^e^d  in  thrSe  r^ 

tionalization,    standardization,    and    inter-  requested  the  purchase  of  40  ALO-131  Eier  •  ''""^"^'''''^^  anp  m  me  benaie  rec- 

operability:  and  enhancing  the  defense  of  [ronfc  Counte^e^S^s  (EC^Po^    su^-  ???^^^  how^such  skills  can  benefit  the 

the  Western  Alliance.  port  equipment,  spares,  and  contractor  engi-  library  of  Congress. 

Canada  needs  these  missiles  for  its  Tribal  neering  technical  support.  The  estimated  "^^^  ^  ''"^  Wilson  Center  has  en- 
Class  Update  and  Modernization  Program,  cost  is  $58  million.  abled  individuals  to  study  different 
The  purpose  of  this  program  is  to  upgrade  This  sale  will  contribute  to  the  foreign  governments  and  cultures,  the  Library 
1960-vintage  destroyers.  Canada  will  have  policy  and  national  security  objectives  of  of  Congress  serves  much  the  same  pur- 
no  difficulty  absorbing  these  missiles  into  '-he  United  States  by  improving  the  military  pose.  It  gives  thousands  of  individuals 
its  armed  forces.  capabilities  of  the  Netherlands;  furthering  the  opportunity  to  study  the  numer- 

The  sale  of  this  equipment  and  support  NATO  rationalization,  standardization,  and  ^^^  volumes  housed  within  its  walls 

Se  regir'^^  ^'^  '^^^  ™'"^^"-^  ^^^"''^^  '"^  o^^'^l^^'-^LT'^''''''  ^'^  ''''"^^  Dr'SSt^on^ndem^dfth^Seds 

The  prime  contractor  will  be  General  Dy-  ^he  Netherlands  needs  the  pods  for  the  of  scholars  and  the  needs  of  libraries, 

namics  of  Pomona  California  additional   F-16  aircraft   in   Its   inventory.  From  his  time  as  an  undergraduate  at 

Implementation  of  this  saie  will  not  re-  The  Netherlands  will  have  no  difficulty  ab-  Princeton  University  to  his  work  as  a 

quire  the  assignment  of  any  additional  U.S  ^orbing  this  equipment  into  It^  armed  forces  Rhodes     Scholar    to     his     return     to 

Government  personnel  or  contractor  repre-  ^l  ^  '^  ^^''^^^  ^'^  ^^^  ^°'^  '"  '^  mvento-  Princeton  as  a  professor  of  history,  he 

sentatives  in  Canada.                                              ^h^  coio  r.t  tv.io  ^^.,1 .       ^              .  ^as  displayed  great  dedication  to  his 

deTe'r  ^^r^  "°  ^'^^^^T  rr  T  ^-^^  wlTl^t^^ne^tS^rfSrrbaSt  ^^1^^°^',         P     .            H  .H     T  ■ 

defense  readiness  as  a  result  of  this  sale.  the  region.  Both  the  Wilson  Center  and  the  Li- 

The  prime  contractor  will  be  the  Westing-  brary  of  Congress  exist  for  the  put- 
Defense  Security  Assistance  Agency,  house   Electric   Corporation   of   Baltimore.  POse  of  educating;  granting  individuals 
Washington,  DC,  July  24. 1987.  Maryland.  with  the  desire  to  learn  the  opportuni- 
In  reply  refer  to:  I-04257/87ct.  Implementation  of  this  sale  will  not  re-  ty  to  do  so.  James  Billington  has  been 
Hon.  Claiborne  Pell,  quire  the  assignment  of  any  additional  U.S.  doing  just  this  for  over  a  quarter  of  a 
Chairman.  Committee  on  Foreign  Relations,  Government  personnel  or  contractor  repre-  century    I  have  no  doubt  that  he  will 
U.S.  Senate,  Washington,  DC.  sentatives  to  the  Netherlands.  .  to  use  his  skills  n.s  a  nrofP«nr    as 
Dear  Mr.  Chairman:  Pursuant  to  the  re-  There  will  be  no  adverse  impact  on  U.S.  ^"^  ^     *           J               .f  prcjfessor,  as 
porting  requirements  of  SecUon  36(b)a)  of  defense  readiness  as  a  result  of  ihis  sale..  ^n  educator  and  as  an  administrator  to 

the  Arms  Export  Control  Act,  we  are  for                               fS"^T.^  the  tradition  of  excellence  m 

warding    herewith    Transmittal    No.    87-34  cONFIRMATTntJ    OP    nR      TAiwnrv;  °^   '^^   Librarian   of   Con- 

and    under    separate    cover    the    classified  ^Sn^mrTniJ^q  T  TRS^Rii^of  ^^^^ 

annex   thereto.  This  Transmittal  concerns  ^"^"1°!°^  ^^  LIBRARIAN  OF                               

the  Department  of  the  Air  Force's  proposed  »-UiNUKJ<,t>fc. 

Letter(s)  of  Offer  to  The  Netherlands  for  •  Mr.  MOYNIHAN.  Mr.  President,  on  JAMES    BILLINGTON:    UNIQUELY 

defense  articles  and  services  estimated  to  Friday,  July  24.  1987,  the  Senate  con-  QUALIFIED    TO    BE    LIBRARIAN 

cost  $58  million.  Soon  after  this  letter  is  de-  firmed  Dr.  James  H.  Billington  as  our  ^^  CONGRESS 

hvered  to  your  office,  we  plan  to  notify  the  Nation's  13th  Librarian  of  Congress.  I  •  Mr.  SARBANES.  Mr.  President,  no 

thu  t!^        n  1          "''^^^'^'^'^  ''°"'°"  °'  was  pleased  to  support  Dr.  Billmgton's  institution    more    eloquently    reflects 

Sincerely  nomination  during  our  Rules  Conmiit-  the  Nation's  finest  accomplishments, 

Philip  c  Gast  ^^^  hearings  on  his  nomination  and  traditions  and  ideals  than  the  Library 

Director  ^^"    delighted    that    the    Senate    has  of  Congress,  and  I  can  think  of  no  one 

acted  so  expeditiously  in  confirming  better  suited  to  serve  as  Librarian  of 

[Transmittal  No  87-34]  ^™'  ^  <^ould  not  think  of  a  better  and  Congress   than  James   H.   Billington, 

.,               ,^  more  appropriate  choice.  whose  appointment  we  were  fortunate 

Notice  ofProposed  Issuance  of  Letter  of  i    have    known    Dr.    Billington    for  to  confirm  last  week. 

^HTA^^vlTJxrL'^^'^T  ^^'''"^'  °*'  years.  He  and  I  have  many  a  thing  in  By    temperament    and    experience, 

,     ^  ^^"^o"   "'"t   *^at   we   are   probably  Jim  Billington— who  I  am  pleased  and 

ds     ^^^^*^         purchaser:   The   Nether-  most  proud  of  is  our  mutual  associa-  honored  to  consider  a  friend  of  many 

TirfxntQi  »cn«,af  H     1  *''°"  *'**'^  *'^e  Woodrow  Wilson  Inter-  years'  standing— is  uniquely  qualified 

uu  loiai  estimated  value.  national  Center  for  Scholars.  As  Spe-  to  be  Librarian.  A  distinguished  schol- 
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ar  and  teacher,  a  renowned  authority 
on  Russian  history  and  culture,  he  re- 
ceived his  B.A.  from  Princeton  Univer- 
sity and  his  Ph.D  from  Oxford  Univer- 
sity, where  he  was  a  Rhodes  Scholar 
at  Balliol  College.  He  entered  the  U.S. 
Army  after  leaving  Oxford  and  served 
for  3  years  before  beginning  his  teach- 
ing career  at  Harvard  University  in 
1957.  In  1961  he  returned  to  Princeton 
and  remained  there,  as  professor  of 
history,  until  assimiing  the  director- 
ship of  the  Smithsonian  Institution's 
Woodrow  Wilson  International  Center 
for  Scholars  in  1973.  An  inspiration  to 
several  generations  of  Princeton  un- 
dergraduates, widely  respected  as  a 
scholar  and  as  an  observer  of  Soviet 
cultural  and  political  affairs,  he  pub- 
lished his  highly  regarded  treatise, 
"The  Icon  and  the  Axe:  An  Interpre- 
tive History  of  Russian  Culture" 
during  this  period. 

For  the  past  14  years,  Jim  Billington 
has  been  the  Director  of  the  Woodrow 
Wilson  Center  at  the  Smithsonian.  Es- 
tablished by  Congress  in  1970  as  an 
international  institute  for  advanced 
study  that  would  bring  together  "the 
world  of  learning  and  the  world  of 
public  affiars,"  the  Center,  under  Jim 
Billington's  leadership,  has  brilliantly 
accomplished  its  purpose.  It  has  drawn 
to  Washington  scholars  and  public  fig- 
ures from  all  parts  of  the  world  and 
brought  them  together  with  their 
American  coimterparts,  marshalling 
the  extraordinary  resources  available 
to  scholars  in  the  Nation's  Capital  and 
in  the  process  becoming  an  indispensa- 
ble new  resource.  The  Woodrow 
Wilson  Center  today  includes  a  series 
of  distinguished  regional  programs, 
among  them  the  Kennan  Institute  for 
Advanced  Russian  Studies,  and  pub- 
lishes the  widely  respected  Wilson 
Quarterly.  In  all  the  many  and  varied 
activities  of  the  Center,  Jim  Billington 
has  always  avoided  the  trivial  and  fo- 
cused instead  on  fundamental  issues. 
He  has  consistently  sought  out  sage 
minds,  insisted  on  the  highest  stand- 
ards of  scholarship  and  encouraged 
thoughtful  public  dialog  and  debate. 

While  the  Woodrow  Wilson  Center 
is  a  very  yoimg  institution,  the  Library 
of  Congress  is  almost  as  old  as  the 
Nation.  In  1800  President  John  Adams 
signed  legislation  authorizing  "the 
purchase  of  such  books  as  may  be  nec- 
essary for  the  use  of  Congress:"  and  2 
years  later  the  Library  of  Congress 
was  officially  established.  Destroyed  in 
1812  when  British  forces  burned  down 
the  Capitol,  where  it  was  then  housed, 
the  Library  was  "recommenced"  in 
1815  with  the  purchase  of  Thomas  Jef- 
ferson's private  library.  Today  its  vast 
collections  extend  beyond  the  18  mil- 
lion books  in  its  catalogs  to  include 
maps,  charts,  engravings,  musical 
scores,  films,  and  photographs. 

The  Library  of  Congress  has  been 
described  as  "an  intellectual  banquet," 
and  "a  great  El  Dorado  of  informa- 


tion." It  is  a  scholar's  paradise  and  a 
citizen's  haven.  It  is  Congress'  library 
and,  in  the  broader  sense,  the  Nation's 
library,  the  people's  library.  Jim  Bill- 
ington will  bring  to  the  Library  the 
same  principles  that  have  distin- 
guished his  leadership  of  the  Wood- 
row  Wilson  Center;  further,  he  will 
have  the  respect  and  friendship  of  the 
many  Members  of  the  Congress  who 
have  had  occasion  to  work  with  him 
and  seek  his  counsel  during  his  years 
at  the  Woodrow  Wilson  Center.  Con- 
gress and  the  Nation  are  fortunate  to 
have  him  as  Librarian.* 

THB  CHILD  CARE  CRISIS:  WHY 
REGULATION  IS  IMPORTANT 

•  Mr.  CRANSTON.  Mr.  President, 
Helen  Blank,  director  of  the  Child 
Care  Division  of  the  Children's  De- 
fense Fund  recently  took  the  time  to 
take  exception  to  a  Washington  Post 
editorial  that  supported  Representa- 
tive Nancy  Johnson's  proposed  Child 
Care  Act  of  1987. 

Ms.  Blank's  reservations  about  the 
approach  proposed  in  the  Johnson  bill 
focus  upon  important  issues  relating 
to  the  quality  of  child  care. 

In  Helen  Blank's  words: 

The  bill  starts  off  in  the  right  direction  by 
providing  desperately  needed  federal  funds 
to  help  low-income  families  pay  for  child 
care.  But  it  takes  a  wrong  turn  when  it 
allows  providers  of  day  care  in  their  homes 
to  participate  in  this  program  for  as  many 
as  three  years  without  meeting  any  of  the 
state  standards  that  protect  children's 
health  and  safety. 

As  the  author  of  legislation  in  both 
the  last  and  current  Congresses  de- 
signed to  stimulate  State  efforts  to 
review  and  upgrade  child  care  licens- 
ing and  regulation  systems,  I  strongly 
believe  in  the  need  to  make  sure  Amer- 
ica's children  are  cared  for  in  safe  and 
secure  environments. 
Again  in  Helen  Blank's  words: 
When  child  care  is  left  unregulated,  trage- 
dy can  result.  Last  December,  in  Brooklyn,  a 
fire  broke  out  in  an  unlicensed  family  day- 
care home.  The  family  day-care  provider 
was  looking  after  too  many  infants  and  tod- 
dlers—more than  state  standards  would 
have  permitted— to  get  all  the  children  to 
safety.  Two  children,  ages  4  and  2,  were 
killed. 

Child  care  licensing  and  regulation 
exist  for  a  reason:  to  protect  children. 
Child-to-staff  ratios,  one  of  the  pri- 
mary elements  of  child  care  regula- 
tions, can— and  do— protect  children 
by  helping  prevent  tragedies  like  this 
from  occurring  more  often. 

But  child-to-staff  ratios  are  far  from 
the  only  regulations  that  protect  chil- 
dren. Also  critical  to  the  well-being  of 
children  in  child  care  are  staff  qualifi- 
cations and  training,  parental  partici- 
pation and  access,  and  health  and 
safety  standards. 

Providing  assistance  to  low-income 
families  who  need  child  care  is  an  ex- 
cellent idea,  and  one  I  have  been 
trying  to  achieve  for  a  number  of 


years.  But  saying  to  these  parents,  in 
effect,  we  don't  care  who  cares  for 
your  children  or  under  what  condi- 
tions is  not  a  good  idea.  In  fact,  it's  a 
bad  idea. 

When  the  Federal  Government 
funds  chijd  care,  it  ought  to  be  safe 
and  adequate  care.  In  1980,  Edward 
Zigler,  the  first  director  of  the  Federal 
Office  of  Child  Development  and 
former  chief  of  the  Children's  Bureau, 
observed  that  without  Federal  mini- 
mum health  and  safety  standards  for 
federally  funded  child  care  programs, 
"we  run  the  risk  of  scandals  like  those 
in  the  nursing  home  field  that  have 
periodically  shocked  the  country  •  •  • 
and  the  outlook  for  quality  care  will 
be  bleak." 

As  we  make  strides  in  addressing  the 
many  elements  of  the  child  care 
crisis— and  I  believe  we  are  making 
progress— this  is  no  time  to  back  away 
from  the  health  and  safety  needs  of 
our  children.  Instead,  it's  time— past 
time— to  make  sure  that  we  improve 
every  facet  of  child  care  in  America. 

I  ask  that  the  entire  text  of  Helen 
Blank's  response  be  included  in  the 
Record. 

The  tejct  follows: 

Don't  Put  Off  Safer  Child  Care 

In  seeking  better  access  to  child  care  for 
more  low-income  families,  we  cannot  trade 
off  their  children's  safety.  But  that  is  exact- 
ly what  Rep.  Nancy  Johnson's  Child  Care 
Act  of  1987- endorsed  by  the  Post  in  an  edi- 
torial [June  20]— would  do. 

The  bill  starts  off  in  the  right  direction  by 
providing  desperately  needed  federal  funds 
to  help  low-income  families  pay  for  child 
care.  But  it  takes  a  wrong  turn  when  it 
allows  providers  of  day  care  in  their  homes 
to  participate  in  this  program  for  as  many 
as  three  years  without  meeting  any  of  the 
state  standards  that  protect  children's 
health  and  safety.  The  Post  goes  along  with 
this  approach,  recommending  that  meeting 
minimum  safety  requirements  be  separated 
from  the  issue  of  providing  new  federal 
funds  for  ciiild  care. 

But  the  iEsue  of  regulation  is  too  urgent  to 
be  left  for  another  day.  It  needs  to  be  ad- 
dressed now,  while  the  subject  is  on  the 
table.  When  child  care  is  left  unregulated, 
tragedy  can  result.  Last  December,  in 
Brooklyn,  a  fire  broke  out  in  an  unlicensed 
family  day-care  home.  The  family  day-care 
provider  was  looking  after  too  many  infants 
and  toddlers— more  than  state  standards 
would  have  permitted— to  get  all  the  chil- 
dren to  safety.  Two  children,  ages  4  and  2. 
were  killed 

We  know  that  standards  make  a  differ- 
ence to  children's  safety.  A  recent  study  of 
child  abuse  and  neglect  in  North  Carolina 
day-care  programs  found  that  complaints 
against  unregistered  family  day-care  provid- 
ers were  three  times  as  likely  to  be  severe  as 
those  in  registered  homes.  Puthermore. 
child-care  centers  subject  to  lower  standards 
and  less  monitoring  were  five  times  as  likely 
to  be  the  subject  of  serious  complaints  as 
programs  that  met  higher  standards  and  re- 
ceived more  frequent  monitoring.  Setting 
and  ensuring  compliance  with  basic  stand- 
ards is  a  Widely  accepted  public  responsibil- 
ity for  many  public  services  and  health-re- 
lated jobs;  restaurants,  doctors,  auto  me- 


chanics, and  bus  drivers.  Small  children  de- 
serve no  less. 

We  also  know  that  ensuring  quality  child 
care  contributes  to  a  more  productive  work 
force.  Parents  lose  valuable  time  on  the  job 
when  they  are  worried  about  their  chil- 
dren's care  arrangements.  A  Fortune  maga- 
zine study  of  400  working  mothers  and  fa- 
thers with  children  under  12  found  that  dis- 
satisfaction with  child  care  was  the  most  re- 
liable indicator  of  absenteeism  and  unpro- 
ductive work  time. 

Second,  decent  child  care  is  critical  to  the 
healthy  development  of  a  growing  propor- 
tion of  our  future  work  force.  A  number  of 
business  and  government  leaders  agree  that 
high-quality  early  childhood  development 
programs  play  a  key  role  in  getting  children 
off  to  a  good  start.  Such  programs  are 
equally  crucial  for  low-income  children:  im- 
proving their  ability  to  gain  basic  academic 
skills,  addressing  their  health  and  nutrition- 
al needs,  and  helping  to  ensure  that  they 
begin  school  on  a  more  equal  footing  with 
their  more  advantaged  peers. 

As  the  portion  of  the  American  popula- 
tion that  is  young  shrinks,  we  will  need 
every  one  of  our  youths  to  have  developed 
the  basic  skills  to  be  productive  and  to  help 
our  nation  remain  competitive.  Despite  the 
compelling  social  and  economic  case  for 
good  child  care  for  all  children  when  their 
parents  are  working,  children  from  less  well- 
off  families  remain  only  half  as  likely  to  get 
a  quality  preschool  experience  as  their  more 
affluent  peers. 

There  is  a  growing  consensus  that  this 
country  cannot  afford  to  continue  denying 
decent  child  care  to  millions  of  young  chil- 
dren from  working  families.  Yet  the  passage 
of  any  significant  new  initiative  will  demand 
a  groundswell  of  support  from  all  sectors  of 
our  society. 

We  hope  to  find  common  ground  with 
Rep.  Johnson  and  all  concerned  Americans 
to  develop  new  solutions  that  address  the 
child  care  needs  of  our  families  and  chil- 
dren.* 


S.  1346,  THE  PERFORMING  ARTS 
LABOR  RELATIONS  AMEND- 
MENTS 

•  Mr.  METZENBAUM.  Mr.  President, 
for  too  long,  the  musicians  of  this 
country  have  been  denied  fundamen- 
tal rights  and  protections  that  millions 
of  working  Americans  have  long  en- 
joyed. Because  of  an  unjust  decision 
by  the  National  Labor  Relations 
Board  over  10  years  ago,  performing 
musicians  in  this  country  have  no  con- 
trol over  their  working  conditions.  The 
Board  has  repeatedly  refused  to  allow 
these  hard-working  men  and  women  to 
bargain  collectively  with  their  employ- 
ers over  their  wages,  hours,  and  terms 
and  conditions  of  employment.  These 
talented  Americans  deserve  better.  We 
cannot  legitimately  justify  denying 
performing  artists  access  to  the  collec- 
tive bargaining  process  that  Congress 
established  and  made  available  to 
others  more  than  50  years  ago.  The 
performing  arts  labor  relations  amend- 
ments, S.  1346,  of  which  I  am  proud  to 
be  an  original  cosponsor,  would  allow 
musicians  to  negotiate  the  terms  of 
their  contracts  and  the  terms  for  their 
employment.  Allowing  performing  art- 
ists these  simple  rights  is  fair,  it  is 
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much-needed,  and  it  is  long  overdue.  I 
salute  my  colleague  from  Hawaii  for 
introducing  this  important  bill,  and  I 
pledge  to  do  all  that  I  can  in  support 
of  his  efforts.* 


IN  MEMORY  OF  HERB  HAYES 
•  Mr.  McCONNELL.  Mr.  President,  I 
am  saddened  today  to  rise  in  memory 
of  one  of  Kentucky's  truly  outstand- 
ing men.  Herb  Hayes,  who  generously 
served  the  people  of  the  Common- 
wealth with  his  leadership  abilities, 
good  manner,  upbeat  spirit,  and  dedi- 
cation to  Kentucky  and  to  the  Repub- 
lican Party.  Herb  Hayes  will  be  re- 
membered by  his  many  friends 
throughout  the  Commonwealth  of 
Kentucky  for  his  service  and  achieve- 
ments, and  those  of  us  who  knew  him 
will  deeply  miss  him. 

As  a  father,  a  businessman,  and 
mayor,  he  was  a  man  of  achievement. 
His  political  career  was  one  of  distinc- 
tion, as  well.  Herb  was  the  first  candi- 
date in  the  history  of  Hopkinsville, 
KY  to  defeat  an  incumbant  mayor. 
That  election  also  marked  the  first 
time  a  Republican  had  been  elected  to 
the  city's  top  post.  He  was  inducted 
into  the  mayor's  office  on  January  1 
of  last  year,  and  before  that  served  as 
Hopkinsville's  first  Republican 
member  of  the  city  council.  Herb  was 
a  delegate  at  the  1984  National  Con- 
vention of  the  Republican  Party, 
served  as  chairman  of  the  Reagan- 
Bush  Campaign  in  western  Kentucky, 
chairman  of  Kentucky's  1st  Congres- 
sional District  Republican  Party  and 
chairman  of  the  Christian  County  Re- 
publican Party. 

Herb's  unselfish  service  to  the  com- 
munity gives  further  testimony  to  his 
special  and  abundant  capacity  to  give. 
In  Hopkinsville  he  was  chairman  of 
the  board  of  the  Salvation  Army, 
president  of  the  Rotary  Club,  presi- 
dent of  the  Chamber  of  Commerce, 
and  president  of  the  Association  of  the 
United  States  Army. 

Last  September  he  underwent 
cancer  surgery,  yet  continued  to  serve 
the  city  of  Hopkinsville  graciously  and 
unselfishly,  until  his  death  on  June  18. 

Mr.  President,  I  ask  that  my  col- 
leagues share  my  sentiments  of  tribute 
to  Herb  Hayes  and  remember  his 
vision,  generosity,  and  dedication  to 
Kentucky  and  its  people.  I  join  Herb's 
wife,  Marilyn,  and  his  three  children, 
in  mourning  his  death.  Herb  Hayes 
will  be  sadly  and  profoundly  missed.* 


DEREGULATING  AIRLINES 

•  Mr.  HUMPHREY.  Mr.  President, 
recent  editorials  in  the  New  York 
Times  and  the  Washington  Times— 
hardly  ideological  cousins— illustrate 
the  increasing  public  furor  over  our 
Nation's  Air  Transportation  System. 
Both  suggest  worthwhile  solutions  to 
the  ailments  which  plague  the  system 


and  both  are  welcome  additions  to  a 
debate  too  often  characterized  by  cries 
for  reregulation  of  the  airline  indus- 
try, a  nonsolution  that  would  drasti- 
cally reverse  the  massive  benefits 
reaped  by  the  American  consumer 
since  deregulation  in  1978. 

Contrary  to  the  opinion  of  a  growing 
number  of  deregulation-bashers,  the 
problems  associated  with  our  Air 
Travel  System  are  not  the  product  of 
the  deregulation  of  the  airline  indus- 
try, but  of  the  continuing  overregula- 
tion  of  the  system's  other  components, 
namely  the  airports  and  the  air  traffic 
control  tATC]  network.  Clearly,  in  the 
words  of  the  Washington  Times,  "•  •  • 
the  Government-managed  two-thirds 
of  the  Air  Traffic  System— the  Gov- 
ernment-regulated airports  and  the 
ATC  system— simply  have  not  been 
able  to  keep  pace  with  swiftly  chang- 
ing market  forces." 

At  the  heart  of  rising  public  concern 
for  consumer  safety  and  satisfaction  is 
the  problem  of  congestion  at  many  of 
the  Nation's  airport  "hubs".  As  the 
New  York  Times  says,  "today,  runway 
space  is  rationed  in  Denver  the  same 
way  vodka  is  rationed  in  Leningrad: 
with  lines.  If,  instead,  scarce  slots' 
were  auctioned  to  the  airlines,  passen- 
gers most  eager  to  fly  at  6  p.m.  could 
buy  the  privilege."  Market  forces  in 
the  allocation  of  landing  slots  would 
provide  incentives  for  airlines  to  space 
their  flights  more  evenly  over  the 
course  of  a  day,  while  awarding  peak- 
hour  slots  to  those  carriers  most  will- 
ing to  pay  the  price  for  their  use.  Con- 
gestion would  lessen,  and  with  it, 
delays  and  the  startling  number  of 
"near-misses"  and  "runway  incur- 
sions" we  hear  so  much  about. 

The  operation  of  the  free  market 
could  and  should  also  be  applied  to 
the  ATC  System,  whose  capacity  is 
limited  by  a  Federal  Aviation  Adminis- 
tration [FAA]  held  hostage  by  politics. 
The  Washington  Times  points  out 
that,  "rather  than  focusing  on  improv- 
ing the  ATC  Systems  and  personnel 
cohorts  at  the  country's  busiest  air- 
ports like  Atlanta  and  Newark,  the  po- 
litically controlled  FAA  must  consider 
equitably  distributing  its  resources  on 
a  regional  basis— Congress,  remember, 
is  elected  that  way." 

Mr.  President,  I  submit  that  the 
storm  of  reregulation  currently  threat- 
ening the  airline  industry  is  not  the 
answer  to  our  air  traffic  woes.  Rather, 
the  other  elements  of  the  system  must 
be  similarly  freed  from  restraints  im- 
posed by  regulation.  I  will  be  working 
in  the  coming  weeks  and  months  on 
proposals  to  allow  the  airports  and  the 
ATC  System  to  catch  up  with  the  ben- 
efits produced  by  airline  deregulation. 

I  ask  that  "Airport  1987"  from  the 

Washington    Times    of   July    23    and 

"More     Than     Band- Aids     for     Air 

Delays"  from  the  New  York  Times  of 
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July   22   be   printed   in   the   Record. 
Thank  you. 
The  editorials  follow: 

[Prom  the  N.y.  Times,  July  22,  1987] 
More  Than  Bamd-Aids  for  Air  Delays 

The  Senate  Commerce  Committee  is  mad 
as  hell  about  inaccurate  airline  schedules 
and  won't  take  it  anymore.  The  committee 
would  require  airlines  to  publish  detailed 
performance  Information,  including  the  fre- 
quency of  delayed  arrivals,  canceled  flights 
and  lost-baggage  claims. 

Who  but  the  airlines  and  the  unsophisti- 
cated opponents  of  regulation  within  the 
Reagan  Administration  would  oppose  truth- 
ful schedules,  or  resist  financial  incentives 
for  carriers  to  schedule  fewer  flights  when 
the  air  lanes  are  most  congested?  These  are 
fine  ideas,  but  they  are  Band-Aids.  Air 
travel  rests  at  the  very  heart  of  American 
business  and  life  style.  And  the  air  travel 
system  has  become  horribly  inadequate, 
congested  and  less  safe.  Lilte  so  many  prob- 
lems the  answer  is  simple— money.  But 
unlike  most  such  problems,  the  money  can 
be  made  readily  available. 

Veteran  air  travelers  have  learned  not  to 
take  schedules  literally.  They  know  the  5:55 
from  Atlanta  rarely  leaves  the  ground 
before  6:45,  and  that  the  wait  for  a  gate  at 
O'Hare  often  exceeds  the  flying  time  from 
E>etroit  or  St.  Louis. 

Of  course,  the  airlines  know  it  too.  But 
they're  also  aware  that  passengers  reserve 
the  shortest  available  flights  leaving  at  con- 
venient hours.  And  the  carriers  would  much 
prefer  to  publish  unrealistic  schedules  than 
lose  passengers  to  more  "optimistic"  com- 
petitors. If  travel  agents'  reservation  com- 
puters showed,  say,  the  number  of  times  the 
flight  was  more  than  15  minutes  late  in  the 
last  month,  travelers  would  be  able  to  make 
smarter  choices. 

More  important,  it  would  give  the  airlines 
an  incentive  to  provide  accurate  flight  times 
and  spread  flights  into  less  crowded  hours. 
Truth  in  packaging  would  be  helpful.  So 
would  better  management  of  existing  capac- 
ity. Today,  runway  space  is  rationed  in 
Denver  the  same  way  vodka  is  rationed  in 
Leningrad:  with  lines.  If,  instead,  scarce 
"slots"  were  auctioned  to  the  airlines,  pas- 
sengers most  eager  to  fly  at  6  P.M.  could 
buy  the  privilege.  Revenues  from  such  auc- 
tions might  be  used  to  waive  regular  airport 
fees  at  non-peak  hours,  giving  airlines  an 
additional  financial  incentive  to  reschedule 
flights  when  they  could  be  most  easily  ac- 
commodated. 

There  is  a  limit  to  the  performance  that 
can  be  squeezed  from  existing  runways,  ter- 
minals and  traffic  control  computers.  That's 
why  in  1982  Congress  authorized  both  a  dra- 
matic expansion  of  the  air  traffic  system 
and  a  source  of  revenue  to  fund  it.  Travelers 
pay  an  8  percent  user  tax  on  airline  tickets. 
enough  to  fund  the  needed  concrete,  ma- 
chines and  people. 

Unfortunately,  the  airline  ticket  tax  has 
since  become  a  pawn  in  the  battle  to  reduce 
the  Federal  deficit.  Ticket  tax  revenues 
count  as  part  of  the  Federal  budget.  And 
once  the  cash  disappears  into  the  general 
revenue  pot,  the  managers  of  the  aviation 
infrastructure  have  no  special  claim  on  the 
funds. 

Both  the  House  and  Senate  now  appear 
ready  to  scrape  together  more  cash  for  air- 
port construction  and  air  traffic  control. 
The  better,  permanent  fix,  proposed  by  Sen- 
ator Kassebaum  of  Kansas,  would  clearly 
label  the  ticket  tax  as  a  user  fee  and  remove 
both    revenues    and    expenditures    for    air 


travel  improvements  from  the  regular 
budget.  Travelers  would  end  up  with  pre- 
cisely the  air  traffic  system  they  paid  for— 
which  is  what  legislators  might  contemplate 
in  their  current  outrage. 

I  Airport  1987 

Like  the  99-cent  cheeseburger,  the  $99 
coast-to-coast  air  ticket  represents  a  tri- 
umph in  American  culture.  Cheap  air  fares 
have  made  transcontinental  travel  a  staple, 
not  a  luxury;  and  they  are  an  indisputable 
product  of  government  deregulation.  But  a 
new  and  gruesome  popular  fiction— that 
such  problems  as  flight  delays  and  near- 
misses  are  a  result  of  deregulation— could 
inspire  Congress  to  write  new  regulations, 
and  put  an  end  to  the  airline  boomlet. 

When  Congress  passed  the  Airline  De- 
regulation Act  in  1978,  it  helped  liberate 
one-third  of  the  nation's  air  travel  system, 
the  oommercial  air  carriers  themselves.  The 
other  two-thirds  of  the  system,  the  airports 
and  the  air  traffic  control  network,  re- 
mained in  government  bondage. 

When  fare  and  routing  restrictions  van- 
ished in  1983  the  airline  industry  experi- 
enced a  business  boom.  Between  1969  and 
1983  commercial  air  flights  had  averaged 
5.04  million  annually.  By  1986  there  were  a 
record  6.4  million.  In  a  Brookings  Institute 
study.  "The  Economic  Effects  of  Airline  De- 
regulation," economists  Steven  Morrison 
and  Clifford  Winston  estimate  that  the  in- 
creasing social  welfare  benefits  of  deregula- 
tion have  been  equally  enormous.  By  their 
calculations,  air  travel  consumers  have  real- 
ized $6  billion  (1977  dollars)  annually  in  de- 
regulation-generated added  welfare  while 
the  air  carriers  themselves  have  realized 
$2.5  billion. 

But  the  government-managed  two-thirds 
of  the  air  traffic  system— the  government- 
regulated  airports  and  the  ATC  system— 
simply  haven't  been  able  to  keep  pace  with 
swiftly  changing  market  forces.  In  the  inter- 
est Qif  maximizing  fuel  and  airfleet  use,  air- 
lines have  shifted  to  a  hub-and-spoke  rout- 
ing system,  which  funnels  a  disproportion- 
ate share  of  the  air  traffic  burden  into  a  few 
centrally  located  major  airports.  Because 
more  passengers  want  to  fly  in  morning  and 
evening  peak  slots,  and  because  the  CAB 
and  later  the  Transportation  Department 
have  not  allowed  "biased"  listings  on  the 
computer  reservation  systems  used  by  travel 
agents,  all  airlines  have  a  double  interest  in 
listing  flights  at  certain  "premium"  times, 
even  if  they  don't  expect  to  fly  at  that  time. 

Suppose  an  airline  has  a  slot  to  take  off 
from  Washington  National  Airport  anytime 
between  8:00  and  9:00  p.m.,  but  most  people 
would  prefer  to  leave  at  the  earliest  moment 
in  this  slot.  The  DOT  anti-bias  regulation 
for  computer  reservations  says  that  the 
flights  scheduled  at  8:00  get  listed  on  the 
travel  agent's  computer  screen  before  the 
flights  leaving  at  8:15— even  if  the  8:15 
flight  is  cheaper  and  shows  a  movie  and  is 
on  the  air  carrier  that  owns  and  operates 
the  reservation  system.  In  this  situation  it 
makes  better  marketing  sense  for  the  airline 
to  Ibt  its  flight  for  an  8:00  takeoff  even 
though  it  knows  the  flight  is  more  likely  to 
leave  about  8:20.  Hence,  flight  delays. 

Since  federal  laws  still  don't  allow  local 
airports  to  follow  rational  economic  criteria 
in  charging  airlines  for  takeoff  and  landing 
slots  there  is  no  pricing  mechanism  to  help 
ration  the  use  of  landing  strips.  Airports 
must  charge  the  same  landing  fees  to  fully 
loaded  747s  as  to  empty  commuter  jets  land- 
ing at  the  same  time. 


The  air  traffic  control  system,  as  a  subset 
of  the  FAA  which  in  turn  is  a  subset  of 
DOT,  Is  even  more  prone  to  bureaucratic  in- 
efficiency. Rather  than  focusing  on  improv- 
ing the  ATC  systems  and  personnel  cohorts 
at  the  country's  busiest  airports  like  Atlanta 
and  Newark,  the  politically  controlled  FAA 
must  consider  equitably  distributing  its  re- 
sources on  a  regional  basis— Congress,  re- 
member, is  elected  that  way. 

Great  Britain  has  begun  privatizing  its  air 
traffic  control  system  by  putting  local  air- 
ports in  eharge  of  air  towers,  runways,  and 
other  facilities.  Local  airport  proprietors  in- 
terested in  making  money  take  care  to 
maintain  and  upgrade  these  facilities.  Not 
surprisingly,  local  airport  services  have  im- 
proved measurably. 

Congreis  should  begin  working  toward  pri- 
vatizing the  air  traffic  control  system  and 
letting  ntarket  forces  meet  the  personnel 
and  service  needs  of  the  industry.  Political 
solutions  like  re-regulation  simply  allow 
government  to  ration  services  (and  increase 
prices)  in  ways  that  please  special  interest 
groups.  Privatization,  on  the  other  hand, 
lets  consumer-responsive  entrepreneurs  pro- 
vide better  services  at  a  lower  price.  • 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  will  observe  the  time  for  morn- 
ing business  has  now  expired. 


MINIMUM  ALTITUDE  FOR  AIR- 
CRAP*r  FLYING  OVER  NATION- 
AL PARK  SYSTEM  UNITS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  Calendar  No.  259. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  921)  to  require  the  Secretary 
of  the  Interior  to  conduct  a  study  to  deter- 
mine the  appropriate  minimum  altitude  for 
aircraft  flying  over  National  Park  System 
units,  reported  with  an  amendment. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  aD  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

SECTIOS  I.  STl'DY  OF  PARK  OVERFUGHTS. 

la)  STUpY  BY  Park  Service.— The  Secretary 
of  the  Interior  /hereinafter  referred  to  as  the 
"Secretary"),  acting  through  the  Director  of 
the  National  Park  Service,  shall  conduct  a 
study  to  determine  the  proper  minimum  al- 
titude wkich  should  be  maintained  by  air- 
craft when  flying  over  units  of  the  National 
Park  System.  The  Secretary  of  Transporta- 
tion, acting  through  the  Administrator  of 
the  Federal  Aviation  Administration  (here- 
inafter rtferred  to  as  the  "Administrator"), 
shall  protide  technical  assistance  to  the  Sec- 
retary in  carrying  out  the  study. 

(b)  Geheral  Requirements  of  Study.— The 
study  shall  identify  any  problems  associated 
with  overflight  by  aircraft  of  units  of  the 
National  Park  System  and  shall  provide  in- 
formation regarding  the  types  of  overflight 
which  may  be  impacting  on  park  unit  re- 
sources, the  study  shall  distinguish  between 
the  impacts  caused  by  sightseeing  aircraft, 
military  aircraft,  commercial  aviation,  gen- 
eral aviation,  and  other  forms  of  aircraft 
which  affect  such  units.  The  study  shall 
identify  those  park  system  units,  and  por- 


tions thereof,  in  which  the  most  serious  ad- 
verse impacts  from  aircraft  overflights  exist 
Ic)  Specific  Requirements.— The  study 
under  this  section  shall  include  research  at 
the  following  units  of  the  National  Park 
System:  Cumberland  Island  National  Sea- 
shore, Yosemite  National  Park,  Hawaii  Vol- 
canoes National  Park,  Haleakala  National 
Park,  Glacier  National  Park,  and  Mount 
Rushmore  National  Memorial,  and  at  no 
less  than  four  additional  units  of  the  Na- 
tional Park  System,  excluding  all  National 
Park  System  units  in  the  State  of  Alaska. 
The  research  at  each  such  unit  shall  provide 
information  and  an  evaluation  regarding 
each  of  the  following: 

11)  the  impacts  of  aircraft  noise  on  the 
safety  of  the  park  system  users,  including 
hikers,  rock-climbers,  and  boaters; 

12)  the  impairment  of  visitor  enjoyment 
associated  with  flights  over  such  units  of  the 
National  Park  System; 

13)  other  injurious  effects  of  overflights  on 
the  natural,  historical,  and  cultural  re- 
sources for  which  such  units  were  estab- 
lished; and 

(4)  the  values  associated  with  aircraft 
flights  over  sxich  units  of  the  National  Park 
System  in  terms  of  visitor  enjoyment  the 
protection  of  persons  or  property,  search 
and  rescue  operations  and  firefighting. 
Such  research  shall  evaluate  the  impact  of 
overflights  by  both  fixed-wing  aircraft  and 
helicopters.  The  research  shall  include  an 
evaluation  of  the  differences  in  noise  levels 
within  such  units  of  the  National  Park 
System  which  are  associated  with  flight  by 
commonly  used  aircraft  at  different  alti- 
tudes. The  research  shall  apply  only  to  over- 
flights and  shall  not  apply  to  landing  fields 
within,  or  adjacent  to,  such  units. 

(d)  Report  to  CoNGRESs.-The  Secretary 
shall  submit  a  report  to  the  Congress  within 
3  years  after  the  enactment  of  this  Act  con- 
taining the  results  of  the  study  carried  out 
under  this  section.  Such  report  shall  also 
contain  recommendations  for  legislative 
and  regulatory  action  which  could  be  taken 
regarding  the  information  gathered  pursu- 
ant to  paragraphs  11)  through  (4)  of  subsec- 
tion (c).  Before  submission  to  the  Congress, 
the  Secretary  shall  provide  a  draft  of  the 
report  and  recommendations  to  the  Admin- 
istrator for  review.  The  Administrator  shall 
review  such  report  and  recommendations 
and  notify  the  Secretary  of  any  adverse  ef- 
fects which  the  implementation  of  such  rec- 
ommendations would  have  on  the  safety  of 
aircraft  operations.  The  Administrator  shall 
consult  with  the  Secretary  to  resolve  issues 
relating  to  such  adverse  effects.  The  final 
report  shall  include  a  finding  by  the  Admin- 
istrator that  implementation  of  the  recom- 
mendations of  the  Secretary  will  not  have 
adverse  effects  on  the  safety  of  aircraft  oper- 
ations, or  if  the  Administrator  is  unable  to 
make  such  finding,  a  statement  by  the  Ad- 
ministrator of  the  reasons  he  believes  the 
Secretary's  recommendations  will  have  an 
adverse  effect  on  the  safety  of  aircraft  oper- 
ations. 

(e)  FAA  Review  of  Rules.— The  Adminis- 
trator shall  review  current  rules  and  regula- 
tions pertaining  to  flights  of  aircraft  over 
units  of  the  National  Park  System  at  which 
research  is  condvx:ted  under  subsection  (c) 
and  over  any  other  such  units  at  which  such 
a  review  is  determined  necessary  by  the  Ad- 
ministrator or  is  requested  by  the  Secretary. 
In  the  review  under  this  subsection,  the  Ad- 
ministrator shall  determine  whether 
changes  are  needed  in  such  rules  and  regula- 
tions on  the  basis  of  aviation  safety.  Not 
later  than  ISO  days  after  the  identification 


of  the  units  of  the  National  Park  System  for 
which  research  is  to  be  conducted  under  sub- 
section (c),  the  Administrator  shall  submit  a 
report  to  Congress  containing  the  results  of 
the  review  along  with  recommendations  for 
legislative  and  regulatory  action  which  are 
needed  to  implement  any  siu:h  changes. 

(f)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  studies  and  review 
under  this  section. 

SEC.  2.  FLIGHTS  OVER  YOSEMITE  AND  HALEAKALA 
DVRISG  STUDY  AND  REVIEW. 

la)  Yosemite  National  Park.— During  the 
study  and  review  periods  provided  in  sub- 
section Ic),  it  shall  be  unlawful  for  any  fixed 
wing  aircraft  or  helicopter  flying  under 
visual  flight  rules  to  fly  at  an  altitude  of  less 
than  2,000  feet  over  the  surface  of  Yosemite 
National  Park.  For  purposes  of  this  subsec- 
tion, the  term  "surface"  refers  to  the  highest 
terrain  toithin  the  park  which  is  within 
2,000  feet  laterally  of  the  route  of  flight  and 
with  respect  to  Yosemite  Valley  such  term 
refers  to  the  upper-most  rim  of  the  valley. 

lb)  Haleakala  National  Park.— During  the 
study  and  review  periods  provided  in  sub- 
section Ic),  it  shall  be  unlawful  for  any  fixed 
wing  aircraft  or  helicopter  flying  under 
visual  flight  rules  to  fly  at  an  altitude  below 
9,500  feet  above  mean  sea  level  over  the  sur- 
face of  any  of  the  following  areas  in  Halea- 
kala National  Park-  Haleakala  Crater, 
Crater  Cabins,  the  Scientific  Research  Re- 
serve, Halemauu  Trail,  Kaupo  Gap  Trail,  or 
any  designated  tourist  viewpoint 

Ic)  Study  and  Review  Periods.— For  pur- 
poses of  subsections  la)  and  lb),  the  study 
period  shall  be  the  period  of  the  time  after 
the  date  of  enactment  of  this  Act  and  prior 
to  the  submission  of  the  report  under  section 
1.  The  review  period  shall  comprise  a  2-year 
period  for  Congressional  review  after  the 
submission  of  the  report  to  Congress. 

Id)  Exceptions.— The  prohibitions  con- 
tained in  subsections  la)  and  lb)  shall  not 
apply  to  any  of  the  following: 

11)  emergency  situations  involving  the 
protection  of  persons  or  property,  including 
aircraft' 

12)  search  and  rescue  operations; 

13)  flights  for  purposes  of  firefighting  or 
for  required  administrative  purposes;  and 

14)  compliance  with  instructions  of  an  air 
traffic  controller. 

le)  Enforcement.— For  purposes  of  en- 
forcement the  prohibitioTu  contained  in 
subsection  la)  and  lb)  shall  be  treated  as  re- 
quirements established  pursuant  to  section 
307  of  the  Federal  Aviation  Act  of  1958.  To 
provide  information  to  pilots  regarding  the 
restrictions  established  under  this  Act,  the 
Administrator  shall  provide  public  notice  of 
such  restrictions  in  appropriate  Federal 
Aviation  Administration  publications  as 
soon  as  practicable  after  the  enactment  of 
this  Act 

SEC.  3.  GRAND  CA.VYON  NATIONAL  PARK 

la)  Noise  associated  with  aircraft  over- 
flights at  the  Grand  Canyon  National  Park 
is  causing  a  significant  adverse  effect  "•?  the 
natural  quiet  and  experience  of  V.  park 
and  current  aircraft  operations  at  the 
Grand  Canyon  National  Park  have  raised 
serious  concerns  regarding  public  safety,  in- 
cluding concerns  regarding  the  safety  of 
park  users, 
lb)  Recommendations.- 
11)  Submission.— Within  30  days  after  the 
enactment  of  this  Act  the  Secretary  shall 
submit  to  the  Administrator  recommenda- 
tions regarding  actions  necessary  for  the 
protection  of  resources  in  the  Grand 
Canyon  from   adverse   impacts    associated 


with  aircraft  overflights.  The  recommenda- 
tions shall  provide  for  substantial  restora- 
tion of  the  natural  qv'ei  and  experience  of 
the  park  and  protectic  .  of  public  health  and 
safety  from  adverse  tf frets  associated  with 
aircraft  overflight  Ejl  :ept  as  provided  in 
subsection  Ic),  the  recommendations  shall 
contain  provisions  prohibiting  the  flight  of 
aircraft  below  the  rim  of  the  Canyon,  and 
shall  designate  flight  free  zones.  Such  zones 
shall  be  flight  free  except  for  purposes  of  ad- 
ministration and  for  emergency  operations, 
including  those  required  for  the  transporta- 
tion of  persons  and  supplies  to  and  from 
Supai  Village  and  the  lands  of  the  Havasu- 
pai  Indian  Tribe  of  Arizona.  The  Adminis- 
trator, after  consxdtation  with  the  Secretary, 
shall  define  the  rim  of  the  Canyon  in  a 
manner  consistent  with  the  purposes  of  this 
paragraph. 

12)  Implementation.— Not  later  than  90 
days  after  receipt  of  the  recommendations 
under  paragraph  11)  and  after  notice  and 
opportunity  for  hearing,  the  Administrator 
shall  prepare  and  issue  a  final  plan  for  the 
management  of  air  traffic  in  the  air  space 
above  the  Grand  Canyon,  The  plan  shall,  by 
appropriate  regtilation,  implement  the  rec- 
ommendations of  the  Secretary  without 
change  unless  the  Administrator  determines 
that  implementing  the  recommendations 
would  adversely  affect  aviation  safety.  If  the 
Administrator  determines  that  implement- 
ing the  recommendations  would  adversely 
affect  aviation  safety,  he  shall  not  later 
than  60  days  after  making  such  determina- 
tion, in  consultation  unth  the  Secretary  and 
after  notice  and  opportunity  for  hearing, 
review  the  recommendations  consistent  with 
the  requirements  of  paragraph  11)  to  elimi- 
nate the  adverse  effects  on  aviation  safety 
and  issue  regulations  implementing  the  re- 
vised recommendations  in  the  plan.  In  addi- 
tion to  the  Administrator's  authority  to  im- 
plement such  regulations  under  the  Federal 
Aviation  Act  of  1958,  the  Secretary  may  en- 
force the  appropriate  requirements  of  the 
plan  under  such  rules  and  regulations  appli- 
cable to  the  units  of  the  National  Park 
System  as  he  deems  appropriate. 

13)  Report.— Within  2  years  after  the  effec- 
tive date  of  the  plan  required  by  subsection 
Ib)l2).  the  Secretary  shall  submit  to  the  Con- 
gress a  report  discussing— 

(A)  whether  the  plan  has  succeeded  in  sub- 
stantially restoring  the  natural  quiet  in  the 
park;  and 

IB)  such  other  matters,  including  possible 
revisions  in  the  plan,  as  may  be  of  interest 

The  report  shall  include  comments  by  the 
Administrator  regarding  the  effect  of  the 
plan 's  implementation  on  aircraft  safety. 

Ic)  Heucopter  Flights  of  River  Run- 
NERS.— Subsection  lb)  shall  not  prohibit  the 
flight  of  helicopters 

11)  which  fly  a  direct  route  between  a 
point  on  the  north  rim  outside  of  the  Grand 
Canyon  National  Park  and  locations  on  the 
Hualapai  Indian  Reservation  las  designat- 
ed by  the  Tribe);  and 

12)  whose  sole  purpose  is  transporting  in- 
dividuals to  or  from  boat  trips  on  the  Colo- 
rado River  and  any  guide  of  such  a  trip. 

Sec.  4.  The  Administrator  shall  conduct 
surveillance  of  aircraft  flights  over  the 
Boundary  Waters  Canoe  Area  Wilderness  as 
authorized  by  the  Act  of  October  21,  1978  192 
Stat  1649-1659)  for  a  period  of  not  less  than 
180  days  beginning  within  60  days  of  enact- 
ment of  this  Act  In  addition  to  any  actions 
the  Administrator  may  take  as  a  result  of 
such  surveillance,  he  shall  provide  a  report 
to  the  Committee  on  Interior  and  Insular 
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Affairs  and  the  Committee  on  Public  Works 
and  Transportation  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  United  States 
Senate.  Such  report  is  to  be  submitted 
loithin  30  days  of  completion  of  the  surveil- 
lance activities.  Such  report  shall  include 
but  not  necessarily  be  limited  to  informa- 
tion on  the  type  and  frequency  of  aircraft 
using  the  airspace  over  the  Boundary 
Waters  Canoe  Area  Wilderness. 

SBC.  S.  ASSESSMEST  OF  NATIONAL  FOREST  SYSTEM 
WILDERNESS  OVERFLIGHTS. 

(a)  Assessment  by  Forest  Service.— The 
Chief  of  the  Forest  Service  (hereinafter  re- 
ferred to  as  the  "Chief')  shall  conduct  an  as- 
sessment to  determine  what,  if  any,  adverse 
impacts  to  wilderness  resources  are  associ- 
ated iDith  overflights  of  National  Forest 
System  unldemess  areas.  The  Administrator 
of  the  Federal  Aviation  Administration  shall 
provide  technical  assistance  to  the  Chief  in 
carrying  out  the  assessment  Such  assess- 
ment shall  apply  only  to  overflight  of  wilder- 
ness areas  and  shall  not  apply  to  aircraft 
flights  or  landings  adjacent  to  National 
Forest  System  unldemess  units.  The  assess- 
ment shall  not  apply  to  any  National  Forest 
System  wilderness  units  in  the  State  of 
Alaska, 

lb)  Report  to  Congress.— The  Chief  shall 
submit  a  report  to  Congress  within  2  years 
after  enactment  of  this  Act  containing  the 
results  of  the  assessments  carried  out  under 
this  sectiOTL 

<c)  Authorization.— Effective  October  1. 
1987,  there  are  authorized  to  be  appropri- 
ated under  sums  as  may  be  necessary  to 
carry  out  the  assessment  under  this  section. 

SEC.  $.  CONSULTATION  WITH  FEDERAL  AGE.VCIES. 

In  conducting  the  study  and  the  assess- 
ment required  by  this  Act,  the  Secretary  of 
the  Interior  and  the  Chief  of  the  Forest  Serv- 
ice shall  consult  with  other  Federal  agencies 
that  are  engaged  in  an  analysis  of  the  im- 
pacts of  aircraft  overflights  over  federally- 
owned  land. 

Mr.  ROLLINGS.  Mr.  President.  H.R. 
921,  the  national  parks  overflight  bill. 
is  important  legislation.  It  responds  to 
the  numerous  complaints  made  each 
year  by  visitors  and  users  of  our  Na- 
tional Park  System  about  the  intru- 
sion and  dangers  posed  by  low  flying 
aircraft. 

Rather  than  reiterate  the  descrip- 
tion of  the  bill  and  its  purposes.  I 
would  like  to  concentrate  on  the  legis- 
lation from  an  aviation  perspective. 
The  Commerce  Committee  initially 
became  involved  in  H.R.  921  because 
of  a  concern  that  the  FAA  is  and  must 
remain  the  primary  agency  for  regu- 
lating our  Nation's  civil  airspace. 

We  also  became  involved  to  ensure 
that  any  such  regulation  of  flight  over 
the  Grand  Canyon  and  other  national 
parks  does  not  ignore  the  fact  that 
safety  is— and  must  remain— our  high- 
est aviation  priority. 

Our  committee  report  makes  abun- 
dantly clear  that  any  regulations  that 
are  developed  out  of  the  studies  pro- 
posed in  this  bill  would  be  regulations 
of  the  FAA,  not  the  National  Park 
Service.  While  the  Park  Service  may 
propose  changes  in  how  the  airspace 
at  certain  parks  is  used,  it  is  the  FAA 


which  must  determine  whether  those 
regulations  can  be  put  into  effect 
without  adversely  affecting  safety. 

In  supporting  this  bill,  I  want  to 
thank  the  chairman  of  the  Energy 
Committee,  Senator  Johnston,  as  well 
as  the  ranking  Republican,  Senator 
McClure,  for  assisting  us  in  our  re- 
quest for  sequential  referral  to  the 
Commerce  Committee.  Our  two  com- 
mittees have  always  worked  together 
in  a  spirit  of  cooperation  concerning 
matters  of  dual  jurisdiction,  and  this 
has  certainly  been  the  case  with  H.R. 
921. 

Mr.  FORD.  Mr.  President,  I  rise  in 
support  of  H.R.  921.  The  provisions 
therein  will  go  a  long  way  toward 
striking  a  balance  between  the  rights 
of  individuals  to  view  the  beauty  of 
our  national  park  lands  from  the  air 
while  at  the  same  time  preserving  the 
quiet  and  solitude  for  those  who  elect 
to  enjoy  these  precious  resources  from 
ground  level.  I  challenge  the  agencies 
responsible  for  implementing  the  pro- 
visions of  this  legislation  to  work  to- 
geth&r  on  the  3-year  study  for  park 
overflights  and  on  the  air  traffic  man- 
agement plan  for  the  airspace  above 
the  Grand  Canyon. 

Mr.  President,  I  want  to  emphasize 
the  language  in  the  committee's  report 
which  reflects  that  the  Department  of 
the  Interior  should  keep  in  mind  when 
developing  its  recommendations  for 
overflight  of  the  Grand  Canyon  that 
the  final  regulatory  authority  for  the 
NatiMi's  airspace  rests  with  the  FAA 
and  that  this  authority  is  not  intended 
to  be  diminished  or  diffused  by  this 
legislation. 

Mr.  McCAIN.  Mr.  I>resident,  I  rise  in 
strong  support  of  H.R.  921,  and  I  espe- 
cially thank  the  sponsor  of  the  bill. 
Senator  Matsunaga;  Senator  Bumpers, 
the  distinguished  chairman  of  the 
Lands  subcommittee,  and  Senators 
Wallop,  Ford,  Evans,  Fowler,  and 
others  who  have  done  so  much  to 
make  this  bill  become  a  reality. 

Quite  often,  Mr.  President,  we  are 
accused  in  this  body  of  reacting  to  sit- 
uations rather  than  showing  an  ade- 
quate amount  of  foresight  to  prevent 
crises  before  they  arise.  In  fact,  Teddy 
Roosevelt  said: 

The  time  has  come  to  inqure  seriously 
what  »ill  happen  when  our  forests  are  gone 

•  •  •  when  the  soils  shall  have  been  still  fur- 
ther impoverished  *  •  •  These  questions  do 
not  relate  only  to  the  next  century  or  the 
next  generation.  One  distinguishing  charac- 
teristic of  really  civilized  men  is  foresight 

•  *  *  and  if  we  do  not  exercicse  that  fore- 
sight, dark  will  be  the  future. 

Mr.  President,  this  measure  is  about 
foresight.  It  represents  a  rare  opportu- 
nity for  us  in  this  body  to  create  a 
policy  to  handle  an  issue  before  it 
reaches  crisis  proportions. 

This  legislation  directs  the  Depart- 
ment of  the  Interior,  together  with 
the  oooperation  of  the  FAA,  to  study 
overflights  of  our  National  Park 
System  and  report  back  recommenda- 
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tions  on  ihow  to  deal  with  whatever 
problems  are  uncovered. 

Mr.  President,  there  was  a  lot  of 
bloodshed  on  this  bill.  For  about  3 
years  I  have  been  involved  in  it,  and  I 
can  assure  my  colleagues  that  there 
are  people  who  are  dissatisfied  with 
this  legislation,  either  in  the  belief 
that  it  does  not  go  far  enough  or  in 
the  belief  it  may  cause  damage  to 
some  important  industries  across  the 
country. 

I  believe  this  is  a  sign  of  a  good  piece 
of  legislation  and  one  that  is  crucial  to 
the  continued  preservation  and  great 
natural  beauty  of  the  crown  jewels  of 
America,  our  national  park  system. 

Section  3  of  this  legislation  deals 
specifically  with  the  Grand  Canyon.  If 
parks  are  the  crown  jewels  of  America, 
I  suggest  that  the  Grand  Canyon  is 
the  brightest  of  those  jewels.  Unfortu- 
nately, this  bill  was  not  soon  enough 
to  prevent  a  problem  from  developing 
in  that  beautiful  part  of  this  Nation. 

Thirteen  months  ago,  a  tragic  crash 
occurred  between  a  helicopter  and  an 
air-tour  aircraft,  causing  26  deaths. 
This  riveted  the  attention  of  many  of 
us  on  an  issue  I  had  been  addressing 
for  a  long  time— the  need  to  control 
flights  over  the  Grand  Canyon. 

Unfortunately,  we  failed  to  heed  ear- 
lier warning  signs.  In  1984,  the  Nation- 
al Transportation  Safety  Board,  re- 
porting on  a  crash  that  killed  10 
people,  called  on  the  FAA  to  control 
sightseeing  flights  over  the  Grand 
Canyon.  In  1985,  National  Park  Serv- 
ice planners  at  the  Grand  Canyon  Na- 
tional Park  issued  the  following  state- 
ment: "The  mixture  over  Grand 
Canyon  of  numerous  scheduled  air- 
tour  operator  flights  with  randomly 
flying  recreational  pilots  creates  a 
high  possibility  of  midair  collisions." 
Their  wotds,  unfortunately,  proved  to 
be  tragically  true. 

Recently,  the  FAA  has  started 
taking  some  action.  It  imposed  a  Fed- 
eral air  regulation,  which  is  a  good 
start.  I  am  also  pleased  to  see  that  re- 
cently we  are  getting  the  kind  of  coop- 
eration Irom  the  agencies  involved 
that  I  feel  is  necessary  to  prevent  a  re- 
currence of  tragic  accident  midair  col- 
lisions. 

This  bill  makes  clear  that,  along 
with  ensuring  visitor  safety,  we  must 
restore  the  natural  quiet  at  the  Grand 
Canyon.  Current  aircraft  operations 
are  impairing  the  natural  quiet  of 
many  parks,  particularly  the  Grand 
Canyon,  '^his  bill  seeks  to  correct  that 
and  to  ensure  visitor  safety  by  prohib- 
iting flights  below  the  canyon's  rim,  as 
well  as  setting  up  large  flight-free 
zones  over  the  park. 

The  purpose  of  flight-free  areas  is  to 
provide  a  location  where  visitors  can 
experience  the  park  essentially  free 
from  aircraft-sound  intrusions.  The 
boundaries  of  these  flight-free  zones 
are  meant  to  be  drawn  to  maximize 


protection  to  the  back-country  users 
and  other  sensitive  park  resources. 
The  extent  of  these  areas  should  be 
adequate  to  ensure  that  sound  from 
aircraft  traveling  adjacent  to  these 
zones  is  not  detectable  from  most  loca- 
tions within  the  zones.  It  is  within 
these  zones  that  we  expect  to  achieve 
the  substantial  restoration  of  the  nat- 
ural quiet. 

Mr.  President,  we  regulate  every- 
thing in  our  parks.  We  regulate  dogs, 
campfires,  trail  use,  and  river  use. 
Whatever  it  is,  we  regulate  it,  because 
that  is  the  only  way  we  are  going  to 
preserve  what  we  have.  I  see  no  reason 
why  overflights  should  be  any  excep- 
tion to  that  rule. 

Section  3  is  carefully  crafted  to  best 
utilize  the  expertise  of  the  FAA  and 
the  National  Park  Service.  The  Na- 
tional Park  Service,  through  the  Sec- 
retary's office,  submits  recommenda- 
tions to  the  administrator  of  the  FAA 
on  what  resources  are  threatened  and 
need  protection  from  aircraft  intru- 
sion. They  are  the  governmental 
agency  best  qualified  to  make  this 
judgment.  The  FAA  then  uses  their 
expertise  in  the  aviation  safety  arena 
to  promulgate  a  rule  controlling  over- 
flights at  the  Grand  Canyon  National 
Park.  By  making  the  best  use  of  the 
expertise  of  the  National  Parks  Serv- 
ice and  the  FAA,  we  should  achieve 
the  substantial  restoration  of  the  nat- 
ural quiet  at  the  park  while  improving 
visitor  safety. 

I  might  add  that  the  dedicated 
effort  of  Mr.  Richard  Marks,  the  Di- 
rector of  the  Grand  Canyon  National 
Park,  has  been  an  integral  reason  why 
we  succeeded  with  this  legislation.  He 
deserves  great  credit  for  his  outstand- 
ing stewardship  of  the  park  itself,  as 
well  as  the  role  he  played  in  crafting 
this  legislation. 

This  measure  also  resists  the  wide- 
spread impulse  to  micromanage,  by 
setting  out  a  framework  and  leaving 
the  real  decisions  up  to  the  agencies 
with  the  expertise  to  make  them. 

I  do  not  expect  the  plan  envisioned 
by  this  bill  to  be  the  final  word  on  how 
to  deal  with  the  aircraft  problem  at 
this  park  or  any  other.  So  we  have  set 
up  a  review  process  in  the  bill  to  evalu- 
ate the  effectiveness  of  the  regulation 
arising  from  the  measure.  We  should 
be  flexible  enough  to  recognize  that 
changing  conditions,  such  as  quieter 
aircraft,  technology,  and  other  rea- 
sons, may  change  the  appropriate  re- 
sponse to  this  problem. 

Mr.  President,  I  am  fully  aware  of  a 
$50  million  air  tour  industry  that  has 
grown  up  around  the  Grand  Canyon 
National  Park,  and  I  have  no  objection 
to  it.  In  fact,  I  encourage  it.  We  are 
pleased  by  the  employment  and  the 
economic  benefits  arising  from  those 
industries.  However,  it  is  important  for 
us  to  again  recognize  that  the  Grand 
Canyon  does  not  exist  for  anyone's  fi- 
nancial benefit.  No  one  has  a  right  to 


make  money  off  our  Nation's  national 
treasures  without,  at  the  same  time, 
fulfilling  the  obligation  of  protecting 
those  national  treasures.  When  it 
comes  to  a  choice  between  the  inter- 
ests of  our  park  system  and  those  who 
profit  from  it,  without  a  doubt,  the  in- 
terests of  the  land  must  come  first. 

I  am  pleased  by  the  cooperation  we 
have  received  from  many  of  the  air 
tour  operators  and  the  environmental 
groups  in  trying  to  resolve  this  issue.  I 
believe  this  bill  will  enable  the  air  tour 
industry  to  continue  to  thrive  and  at 
the  same  time  will  preserve  the  great 
natural  beauty  of  the  Grand  Canyon. 

Mr.  President,  the  Grand  Canyon  is 
not  only  an  Arizona  treasure.  It  is  the 
world's  treasure.  Over  2.5  million 
people  each  year  visit  the  Grand 
Canyon  and  view  it  from  one  perspec- 
tive or  another. 

I  believe  that  the  legislation  we  are 
enacting  today  will  not  only  preserve 
this  great  natural  treasure  for  our 
present  generation  but  also  for  future 
generations  so  they  can  have  the  in- 
credible pleasure  of  enjoying  one  of 
the  great  natural  wonders  of  the 
world. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  H.R.  921.  I  in- 
troduced a  similar  measure  earlier  this 
year  as  S.  451  with  the  cosponsorship 
of  Senators  McCain,  Inouye,  Baucus, 
Chafee,  Cranston,  Wilson,  Burdick, 
Metzenbaum,  Melcher.  Bradley, 
WiRTH,  and  Evans. 

Mr.  President,  H.R.  921  responds  to 
growing  concerns  over  the  adverse  en- 
vironmental and  safety  impact  of  low 
flying  aircraft  over  our  national  parks. 
The  sight  and  sound  of  helicopters 
and  light  planes  flying  at  low  altitude 
over  our  national  parks  often  sully  or 
destroy  the  experience  of  many  of  the 
millions  of  visitors  to  our  national 
parks.  Of  greater  importance,  these 
aircraft  pose  a  very  real  safety  hazard 
to  both  ground  visitors  and  aircraft  oc- 
cupants. The  recent  collision  between 
a  plane  and  helicopter  in  the  Grand 
Canyon  is  a  tragic  example.  In  my  own 
state  of  Hawaii,  the  fatal  1985  com- 
mercial tour  helicopter  crash  near  the 
summit  of  Haleakala.  only  200  yards 
outside  the  national  park  and  only  a 
third  of  a  mile  from  two  heavily  used 
visitor  centers,  is  another.  Unfortu- 
nately, despite  the  growth  in  air  tour 
traffic  and  the  growth  in  the  number 
of  visitors  to  our  national  parks,  nei- 
ther the  esthetic  nor  the  safety  as- 
pects of  low-altitude  aerial  incursions 
over  our  national  parks  have  resulted 
in  appropriate  action  by  the  two  agen- 
cies with  jurisdiction  in  the  matter, 
the  Department  of  the  Interior  and 
the  Federal  Aviation  Administration 
[FAA].. 

H.R.  921  addresses  the  administra- 
tion's reluctance  or  inability  to  act  by 
providing  for  three  things:  First,  a  3- 
year  study  to  be  conducted  by  the  In- 
terior Department,  with  FAA  involve- 


ment, to  determine  appropriate  crite- 
ria and  procedures  for  allowing  air- 
craft to  fly  over  national  parks; 
second,  a  separate  FAA  study  of  cur-- 
rent  FAA  rules  and  regulations,  in- 
cluding recommendations  for  regula- 
tory and  legislative  actions  necessary 
to  improve  aviation  safety  over  our  na- 
tional parks;  and,  third,  establishment 
of  interim  minimum  flight  levels  for 
aircraft  at  two  national  parks,  Yosemi- 
te  and  Haleakala,  and  permanent 
flight  free  zones  and  minimum  flight 
levels  at  Grand  Canyon  National  Park. 

Mr.  President,  the  original  intent  of 
this  legislation  was  twofold:  In  the 
short  term,  to  give  relief  to  parks 
which  have  experienced  particularly 
serious  problems  with  low-flying  air- 
craft; and  in  the  long  term,  to  give  the 
agencies  with  greatest  responsibility 
for  the  safety  and  environmental  as- 
pects of  aircraft  flights  over  national 
parks— the  National  Park  Service  and 
the  FAA— the  opportunity  to  pool 
their  resources  in  resolving  the  over- 
flights problem.  I  believe  that  both 
purposes  are  fulfilled  by  H.R.  921,  as 
amended  and  reported  by  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee and  the  Commerce  Committee, 
and  hope  that  an  agreement  with  the 
House  can  be  reached  on  a  final  ver- 
sion of  the  bill  without  delay. 

In  closing,  Mr.  President,  I  would 
like  to  express  my  thanks  to  my  col- 
leagues on  both  sides  of  the  aisle  who 
worked  hard  to  make  this  bill  accepta- 
ble to  all  interested  parties.  I  particu- 
larly wish  to  thank  the  chairmen  and 
ranking  minority  members  of  the 
Public  Lands  Subcommittee  [Mr. 
Bumpers  and  Mr.  Wallop],  and  of  the 
Aviation  Subcommittee  [Mr.  Ford  and 
Mrs.  Kassebaum],  the  chairmen  of  the 
Energy  and  Commerce  Committees 
[Mr.  Johnston  and  Mr.  Hollings],  the 
senior  and  junior  Senators  from  Arizo- 
na [Mr.  DeConcini  and  Mr.  McCain], 
my  senior  colleague  from  Hawaii  [Mr. 
Inouye],  the  senior  Senator  from 
Washington  [Mr.  Evans],  the  senior 
Senator  from  Nevada  [Mr.  Hecht], 
and  the  junior  Senator  from  Colorado 
[Mr.  Wirth]  for  their  constructive 
suggestions,  support,  and  expeditious 
treatment  of  this  legislation.  Special 
note  should  be  made  of  the  contribu- 
tion made  by  the  junior  Senator  from 
Arizona  [Mr.  McCain],  who  has  the 
unique  perspective  of  having  worked 
in  both  Houses  of  Congress  on  this 
issue,  having  been  one  of  the  leaders, 
along  with  Congressmen  Coelho. 
Udall,  Vento,  and  my  Hawaii  col- 
league. Congressman  Akaka,  in  devel- 
oping the  initial  House  effort  to  miti- 
gate the  impact  of  aerial  incursions  in 
our  national  parks.  Mr.  President, 
without  their  help,  this  necessary  first 
step  toward  resolving  the  serious  but 
hitherto  unaddressed  problem  of  park 
overflights  would  not  have  been  possi- 
ble. 
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Mr.  McCAIN.  Mr.  President,  as  an 
original  cosponsor.  I  would  like  to 
engage  the  sponsor  of  the  Senate  bill, 
the  Senator  from  Hawaii,  in  a  brief 
colloquy.  I  would  like  to  clarify  our 
intent,  in  drafting  this  legislation,  re- 
garding the  appropriateness  of  com- 
mercial sightseeing  flights  over  the 
various  vinits  of  our  National  Park 
System. 

Mr.  MATSUNAGA.  I  would  be 
pleased  to  join  the  junior  Senator 
from  Arizona  to  clarify  the  matter. 

Mr.  McCain.  Does  the  Senator  from 
Hawaii  agree  that  in  drafting  this  leg- 
islation it  was  not  our  intent  to  elimi- 
nate the  so-called  air  tour  industry? 

Mr.  MATSUNAGA.  I  agree  fully 
with  that  statement. 

Mr.  McCAIN.  Does  the  Senator  fur- 
ther agree  that,  in  fact,  air  tours  are  a 
legitimate  and.  indeed,  necessary  way 
to  enjoy  our  Nation's  natural  treas- 
ures? 

Mr.  MATSUNAGA.  I  concur  with 
that  as  well.  Let  me  add  that  in  many 
instances,  such  as  those  individuals 
who  are  handicapped,  aged,  injured,  or 
otherwise  infirm,  this  is  the  only  way 
they  can  enjoy  our  park  system.  And 
our  national  parks  should  be  available 
to  all  who  seek  to  enjoy  them. 

Mr.  McCAIN.  The  Senator's  point  is 
well  taken.  I  believe  we  both  agree 
that,  when  the  essential  values  for 
which  the  park  was  created  can  ac- 
commodate such  use,  air  tours  are  per- 
fectly appropriate. 

Mr.  MATSUNAGA.  I  agree  with  the 
distinguished  Senator  from  Arizona, 
who  is  a  principal  original  cosponsor 
of  S.  451,  the  companion  measure  of 
H.R.  921,  and  therefore  conversant 
with  its  provisions  and  intent. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  conmiittee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proiiosed.  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  921)  was  read  the 
third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MATSUNAGA.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHANGE  OF  DATE  FOR  SUBMIT- 
TING RECOMMENDATIONS  TO 
THE  SENATE  COMMITTEE  ON 
THE  BUDGET 

Mr.  BYRD.  Mr.  President,  this  re- 
quest has  been  cleared  with  the  Re- 
publican leader. 

I  ask  unanimous  consent  that  the 
date  for  submitting  recommendations 
to  the  Senate  Committee  on  the 
Budget  in  accordance  with  the  recon- 
ciliation instructions  included  in  the 
concurrent  resolution  on  the  budget. 
House  Concurrent  Resolution  93,  be 
changed  to  September  29,  1987. 

Mr.  McCAIN.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  will  not 
object— I  inform  the  distinguished  ma- 
jority leader  and  this  body  that  this 
has  been  cleared  with  the  Republican 
leader  and  the  ranking  Republican 
manbers  of  the  Budget  and  Finance 
Committees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 


AUTHORITY  FOR  H.R.  2855  TO 
BE  PLACED  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  H.R.  2855  from  the 
House  of  Representatives,  it  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  H.R.  2971  TO 
BE  PLACED  ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  2971,  a 
bill  dealing  with  the  recovery  of  costs 
associated  with  cotton  classing  serv- 
ices, be  placed  on  the  calendar  when  it 
is  received  from  the  House  of  Repre- 
sentatives. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  1 1:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there 
be  a  period  for  the  transaction  of 
morning  business  not  to  extend 
beyond  12  o'clock  noon  and  that  Sena- 
tors be  permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BYRD.  Mr.  President,  does  the 
distinguished  acting  Republican 
leader,  Mr.  McCain,  have  any  further 
statement  or  any  business  he  would 
wish  to  transact? 

Mr.  McCAIN.  No;  the  Senator  from 
ArizonH  does  not  except  to  again  ex- 
press his  appreciation  to  the  majority 
leader  for  allowing  the  expeditious 
consideration  of  the  resolution  con- 
cerning General  Vessey's  trip  to  North 
Vietnam,  and  I  am  deeply  appreciative 
of  the  courtesy  extended  to  me. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  who  is 
always  very  thoughful  and  considerate 
of  others.  It  is  characteristic  of  him 
and  I  think  it  may  be  well  for  others 
to  emulate  him  in  that  respect. 


RpCESS  UNTIL  11:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business,  and  I  under- 
stand that  the  Republican  leader  has 
no  further  business  also,  I  therefore 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  &i  recess  until  the  hour  of  11:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6 
p.m.,  the  Senate  recessed  until  tomor- 
row, Wednesday,  July  29,  1987,  at 
11:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  July  27, 
1987,  under  authority  of  the  order  of 
the  Senate  of  February  3,  1987: 

The  Judiciary 
Michael  B.  Mukasey,  of  New  York,  to  be 
U.S.  district  judge  for  the  southern  district 
of  New  York,  vice  Abraham  D.  Sofaer. 

Bahry  Goldwater  Scholarship  and 
excgllence  in  education  foundation 
Dean  Burch,  of  Maryland,  to  be  a  member 
of  the  Board  of  Trustees  of  the  Barry  Gold- 
water  Scholarship  and  Excellence  in  Educa- 
tion Foundation  for  a  term  of  6  years,  new 
position. 

National  Commission  on  Libraries  and 
Information  Science 

Jerald  Conway  Newman,  of  New  York,  to 
be  a  mepiber  of  the  National  Commission  on 
Libraries  and  Information  Science  for  a 
term  ej^jiring  July  19,  1992,  reappointment. 

National  Foundation  on  the  Arts  and  the 
Humanities 
Aram  Bakshian.  Jr.,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Council  on  the  Humanities  for  a  term  expir- 
ing January  26,  1992,  vice  George  Alexander 
Kenne(iy,  term  expired. 

U4S.  International  Development 
Cooperation  Agency 
Mitchell  E.  Daniels,  Jr.,  of  Indiana,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17,  1989,  vice 
Paul  J.  Manafort,  Jr.,  resigned. 


Foreign  Service 

The  following-named  persons  of  the  agen- 
cies indicated  for  appointment  as  Foreign 
Service  officers  of  the  classes  stated,  and 
also  for  other  appointments  indicated  here- 
with: 

For  appointment  as  Foreign  Service  offi- 
cers of  class  1,  Consular  officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  Commerce 
Richard  Benson,  of  Louisiana. 
Vicky  Eicher,  of  Florida. 
William  Kelly  Joyce,  of  Michigan. 
Agency  for  International  Development 
W.B.  Rogers  Beasley,  of  Tennessee. 
John  P.  Competello,  of  Florida. 
Byrant  George,  of  New  Jersey. 
Howard  B.  Helman,  of  the  District  of  Co- 
lumbia. 
Malcolm  J.  Purvis,  of  Florida. 
Thomas  L.  Rishoi,  of  Florida. 
Frank  S.  Skowronski,  of  Virginia. 
Barry  D.  Smith,  of  Indiana. 

U.S.  Information  Agency 

Benjamin  Goodman  Whitten,  of  Califor- 
nia. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  2.  Consular  officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  Commerce 

Carlos  F.  Poza,  of  Florida. 

Ned  Quistorff ,  of  Washington. 

Gregory  D.  Stoloff.  of  California. 

Stephan  Wasylko,  of  Maryland. 

Agency  for  International  Development 

Jeffory  G.  Boyer,  of  Florida. 

Michael  M.  Calavan,  of  the  District  of  Co- 
lumbia. 

Jonathan  M.  Conly,  of  Pennsylvania. 

Philippe  L.  Darcy.  of  California. 

D.  Thomas  Diedrich,  of  California. 

Geraldine  M.  Donnelly,  of  the  District  of 
Columbia. 

Timm  A.  Harris,  of  California. 

William  H.  Jansen  II.  of  Alabama. 

John  W.  Lee,  of  Virginia. 

Josette  L.  Maxwell,  of  Florida. 

Aubrey  F.  Mills,  of  Arizona. 

N.  Keith  Romwall.  of  Nevada. 

Priscilla  Schouten.  of  California. 

Peter  H.  Thormann.  of  the  District  of  Co- 
lumbia. 

For  reappointment  in  the  Foreign  Ser\'ice 
as  a  Foreign  Service  officer  of  class  3.  a  Con- 
sular officer,  and  a  Secretary  in  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica: 

U.S.  Information  Agency 

Charla  Saylor-Hatton,  of  Ohio. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  3.  Consular  officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  State 

Luis  Enrique  Acosta,  of  Florida. 

LaMoyne  Mason  Matthews,  of  Maryland. 

Olin  Winston  Morrow,  of  New  Mexico. 

Mary  Mitchell  Tracy,  of  Virginia. 
Department  of  Agriculture 

Charles  T.  Alexander,  of  Missouri. 
Department  of  Commerce 

Gene  R.  Harris,  of  Texas. 

Dorothy  Lutter,  of  Massachusetts. 

Richard  J.  Newquist,  of  California. 

Miguel  Pardo  de  Zela,  of  the  Virgin  Is- 
lands. 

Todd  Thurwachter.  of  Kentucky. 

Mary  Shields-Van  Heuven.  of  Virginia. 


Agency  for  International  Development 
Beth  E.  Cypser,  of  New  York. 
Molly  M.  Gingerich,  of  California. 
David  A.  Himelfarb,  of  California. 
David  L.  Jessee.  of  Texas 
Michael  P.  Keaveny,  of  California. 
James  P.  Politte,  of  Missouri. 
Patricia  Ramsey,  of  Washington. 
Denny  F.  Robertson,  of  Michigan. 
John  C.  Starnes,  of  Texas. 
Donna  R.  Stauffer,  of  Connecticut. 
Tham  V.  Truong,  of  Virginia. 
Fred  W.  Witthans,  of  New  York. 
U.S.  Information  Agency 

Marguerite  Rose  Dove,  of  Connecticut. 

Elizabeth  Ann  Welden,  of  New  York. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  4,  Consular  officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Department  of  State 

Richard  J.  Adams,  of  Georgia. 

Lois  Armifte  Aroian.  of  Virginia. 

Paul  S.  Berg,  of  New  York. 

Timothy  Alan  Betts,  of  California. 

Lee  Anthony  Brudvig,  of  California. 

Elizabeth  Ferre  Carroll,  of  Maryland. 

Leigh  G.  Carter,  of  Florida. 

Ronald  James  Deutch,  of  Texas. 

Donald  Jeffrey  Gatto,  of  Virginia. 

Steven  G.  Ghitelman,  of  New  York. 

Brian  L.  Goldbeck,  of  Wisconsin. 

Sheila  S.  Gwaltney,  of  California. 

Jeanette  Anne  Keewaydinodin  Hantke,  of 
California. 

Kevin  J.  Harris,  of  Indiana. 

Clifford  Awtrey  Hart,  Jr.,  of  Virginia. 

Christopher  J.  Hoh,  of  Pennsylvania. 

Jeffrey  C.  Irwin,  of  Washington. 

Eric  Grant  John,  of  the  District  of  Colum- 
bia. 

Siria  Rosana  Lopez,  of  Florida. 

Kenneth  J.  Lyons,  of  New  York. 

Gray  McCalley.  Jr.,  of  South  Carolina. 

Robert  Barry  Murphy,  of  New  Hampshire. 

Stanley  Arnold  Otto,  of  Iowa. 

Donald  Joseph  Palke,  of  Illinois. 

Joseph  Mark  Pomper,  of  Connecticut. 

Gary  D.  Robbins.  of  Washington. 

Wayne  Steven  Salisbury,  of  Washington. 

Tim  Allan  Sears,  of  Florida. 

Thomas  Alfred  Shannon,  Jr.,  of  Florida. 

Ronald  A.  Trigg,  of  Indiana. 

Mary  Burce  Warlick,  of  California. 

Sheree  Welch  Willis,  of  Kansas. 
U.S.  Information  Agency 

Peter  Meier  Brennan,  of  Oregon. 

Melissa  Jean  Cooper,  of  Virginia. 

Romona  Harper,  of  Florida. 

Ian  Crawford  Kelly,  of  New  Jersey. 

Jacqueline  Lee  Mok,  of  Texas. 

James  Robert  Moore,  of  Connecticut. 

Honora  Mary  Feenan  Rankine-Galloway, 
of  New  York. 

Marguerite  Hovey  Squire,  of  New  Hamp- 
shire. 

Sonja  G.  Sweek,  of  Alabama. 

Beverly  Ann  Thacker-Morgan,  of  Oregon. 

Donna  Ann  Welton,  of  the  District  of  Co- 
lumbia. 

The  following-named  members  of  the  For- 
eign Service  of  the  Departments  of  State. 
Agriculture  and  Commerce,  and  the  U.S.  In- 
formation Agency,  to  be  Consular  officers 
and/or  secretaries  in  the  Diplomatic  Service 
of  the  United  States  of  America,  as  indicat- 
ed: 

Consular  officers  and  secretaries  in  the 
Diplomatic  Service  of  the  United  States  of 
America: 

David  Wayne  Abell,  of  Arkansas. 

Wendell  I.C.  Albright,  of  Ohio. 

Darlene  S.  Audibert,  of  Wisconsin. 


Raymond  R.  Baca,  of  Maryland. 

Charles  Carroll  Barry,  of  California. 

Jeffrey  K.  Beatty,  of  Massachusetts. 

Michael  J.  Bennington,  of  Texas. 

Paul  Douglas  Birdsail,  of  Virginia. 

Lawrence  E.  Boring,  of  Virginia. 

Willem  Hendrik  Brakel,  of  the  District  of 
Columbia. 

Edwin  FYugh  Brown,  Jr.,  of  Pennsylvania. 

Santiago  Busa,  Jr.,  of  California. 

Floyd  Steven  Cable,  of  New  York. 

Kathryn  Ann  Cabral,  of  Massachusetts. 

John  Leslie  Carwile,  of  the  District  of  Co- 
lumbia. 

Robert  I.  Cheng,  of  Virginia. 

Kathleen  I.  Ching,  of  Maryland. 

Casey  H.  Christensen,  of  Utah. 

Thomas  J.  Cody,  of  Massachusetts. 

Irene  Posner  Cohn,  of  California. 

Jennifer  Ann  Collins,  of  Maryland. 

Jerome  Colton.  of  Maryland. 

George  Wood  Colvin,  Jr.,  of  California. 

Richard  Harlan  Cooper,  of  California. 

Stephen  Alan  Cristina,  of  Louisiana. 

Rowena  Rachael  Cross-Najafi,  of  Mary- 
land. 

Nora  B.  Dempsey.  of  Georgia. 

Jeanne  Elizabeth  DesJardins,  of  Minneso- 
ta. 

Theresa  Katharina  Dimdorfer,  of  Mary- 
land. 

Balaji  Dorasiswamy.  of  Texas. 

Paula  A.  Doyle,  of  Virginia. 

Sarah  F.  Drew,  of  California. 

Cynthia  B.  Edwards,  of  Maryland. 

Lemuel  F.  Eldridge,  of  Virginia. 

Kenneth  J.  Fairfax,  of  California. 

Daria  Fane,  of  New  York. 

David  R.  Farrar,  of  Connecticut. 

John  William  Finn,  of  Massachusetts. 

Ray  Burton  Fitzgerald,  Jr.,  of  Virginia. 

Kenneth  Lee  Poster,  of  Virginia. 

Lawrence  J.  F\ichsberg,  of  New  Jersey. 

Thomas  Henry  Goldberger,  of  the  District 
of  Columbia. 

Jane  Gray,  of  Arizona. 

James  L.  Griggs,  of  Maryland. 

Kenneth  E.  Gross.  Jr.,  of  Georgia. 

Dean  Josef  Haas,  of  California. 

Scott  Reginald  Hancock,  of  Pennsylvania. 

Kimberly  G.  Hargan.  of  Illinois. 

Caldwell  Harrop,  of  Massachusetts. 

Leo  J.  Hession,  Jr.,  of  California. 

Robin  L.  Hill,  of  Washington. 

Brian  J.  Hohlfender.  of  Pennsylvania. 

Patrick  S.  Hotze,  of  Kansas. 

Arlette  D.  Johnston,  of  Texas. 

Paul  Wayne  Jones,  of  New  York. 

Stuart  E.  Jones,  of  Pennsylvania. 

Cynthia  Kamp,  of  the  District  of  Colum- 
bia. 

Gary  P.  Keith,  of  Ohio. 

Diane  Elizabeth  Kelly,  of  New  York. 

Paul  Richard  Kepp,  of  Virginia. 

Elizabeth  A.  Kimber,  of  Virginia. 

Stephen  C.  Kimmel,  of  New  York. 

James  T.  King,  of  Virginia. 

Thomas  M.  King,  of  New  Mexico. 

Elise  H.  Kleinwaks,  of  New  York. 

Neil  R.  Klopfenstein.  of  Iowa. 

Douglas  Robert  Kramer,  of  Minnesota. 

Theodore  Mark  Lienhart,  of  Maryland. 

Kent  D.  Logsdon,  of  Virginia. 

Tamara  Sue  Lovell.  of  Virginia. 

J.  Austin.  Lybrand  IV.  of  North  Carolina. 

Lori  Godec  Magnusson.  of  Virginia. 

Kathleen  H.  B.  Manalo,  of  Virginia. 

Mark  S.  Manning,  of  Virginia. 

Paul  Jerome  Martin,  of  Texas. 

Elizabeth  Noel  Matthews,  of  Maryland. 

Lynn  Sue  McAdams,  of  Indiana. 

Doris  Ruth  McBryde,  of  South  Carolina. 

Scott  Michael  McGehee,  of  Virginia. 

George  Kenneth  McGhee,  of  California. 
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Michael  R.  Mecham,  of  the  District  of  Co- 
lumbia. 

Jeffrey  Adam  Meer,  of  the  District  of  Co- 
lumbia. 

David  Mees,  of  Masssachusetts. 

Richard  Mei,  Jr.,  of  New  York. 

Michael  F.  Melcher,  of  California. 

Larry  Lamong  Memmott,  of  Utah. 

WilUam  J.  Milhnan  III  of  California. 

Raphael  Angel  Mirabal,  of  New  York. 

Matthias  John,  Post  Mitman.  of  Indiana. 

Patricia  Newton  MoUer,  of  Colorado. 

WilUam  F.  Mooney,  of  Maryland. 

Adam  Edward  Namm,  of  New  York. 

Richard  Walter  Nelson,  of  California. 

Larry  E.  Nikula,  of  Florida. 

Robert  William  Ogbum,  of  Maryland. 

Dennis  Freestone  Olsen,  of  California. 

Aaron  M.  Panner,  of  New  York. 

Charles  D.  Parker,  of  Massachusetts. 

Christopher  J.  Parker,  of  Maryland. 

Gail  Lynn  Parsons,  of  Ohio. 

Peter  A.  Prahar,  of  California. 

Pamela  C.  Quanrud,  of  Massachusetts. 

Jeffrey  Butler  Rock,  of  California. 

George  WUIiam  Rodenberg,  Jr.,  of  Texas. 

Paul  Egon  Rohrlich,  of  New  Mexico. 

Shirley  Eloise  Ruedy,  of  Virginia. 

Karen  Hideko  Sasahara,  of  Massachu- 
setts. 

Denise  E.  Savino,  of  California. 

Michael  Hubert  Scanlon,  of  Connecticut. 

Donald  V.  Schuler,  of  Virginia. 


Elfeabeth  Schuler,  of  California. 

Todd  Paisley  Schwartz,  of  Ohio. 

Jennifer  Lyn  Scott,  of  Florida. 

John  R.  Seeger,  of  New  Mexico. 

David  K.  Shollenbarger,  of  Ohio. 

Marcella  Simon,  of  Arizona. 

Robert  J.  Sise,  Jr.,  of  New  York. 

Lynne  P.  Skelrlk,  of  Massachusetts. 

Carol  Jean  Smetana,  of  New  Mexico. 

Wflliam  Hwa  Yu  Soong,  of  California. 

Bruce  John  Stewart,  of  Virginia. 

Kevin  K.  Sullivan,  of  Ohio. 

R.  Stuart  Swanson,  of  Arizona. 

Peter  Jonathan  Swavely,  of  Pennsylvania. 

June  Sworobuk,  of  Virginia. 

Patricia  A.  Taylor,  of  Tennessee. 

Paula  Sue  Thiede,  of  Texas. 

James  Cary  Thompson,  Sr.,  of  Florida. 

Laurence  Edward  Tobey,  of  New  Jersey. 

John  Michael  Underriner,  of  Illinois. 

Pamela  F.  Underwood,  of  Virginia. 

Patricia  Anne  Wagner,  of  Ohio. 

Kathleen  Lenore  Walz,  of  the  District  of 
Columbia. 

Andrew  Charles  Weber,  of  the  District  of 
Columbia. 

Joy  E.  White,  of  Virginia. 

Margaret  M.  Willingham,  of  Virginia. 

Christopher  S.  Wilson,  of  Maryland. 

John  H.  Winant,  of  California. 

Julie  Bastian  Winn,  of  Florida. 

John  D.  Woodward,  of  Pennsylvania. 

Zachary  M.  Wyatt,  of  Pennsylvania. 
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Jeffrey  M.  Zaiser,  of  the  District  of  Co- 
lumbia. 

Barbar*  A.  Zigli.  of  Virginia. 

Timothy  Patrick  De  San  Rafael  Zuniga- 
Brown,  of  Nevada. 

Consultr  officers  of  the  United  States  of 
America: 

John  Edgar  Peters,  of  Florida. 

Marcus  E.  Lower,  of  Ohio. 

Robert  A.  Taf  t,  of  Connecticut. 

Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Jerome  J.  Bosken,  of  Ohio. 

Margaret  A.  Keshishian,  of  the  District  of 
Columbia. 

Pierre  M.  PerroUe,  of  Maryland. 

Linda  Swartz  Taglialatela,  of  Virginia. 

Robert  J.  Wiclis,  of  Virginia. 

Executive  nominations  received  by 
the  Senate  July  28,  1987: 

The  Judiciary 
William  L.  Dwyer,  of  Washington,  to  be 
U.S.  district  judge  for  the  western  dsitrict  of 
Washington   vice   Donald   S.   Voorhees,   re- 
tired. 

Department  of  State 
Max  L,  Priedersdorf,  of  Florida,  for  the 
rank  of  Ambassador  in  his  capacity  as  U.S. 
Representative  to  the  Conference  on  Disar- 
mament. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Teach  us,  gracious  God,  to  learn  the 
virtues  of  kindness  and  mercy.  We 
admit  that  in  our  haste  doing  those 
things  that  we  consider  so  important, 
we  may  not  always  treat  people  with 
the  benevolence  and  charity  that  they 
deserve.  We  pray.  O  God,  that  we  may 
put  aside  any  harshness  or  hardness 
toward  others,  but  practice  compas- 
sion and  tenderness  with  all  people 
and  so  fulfill  the  way  of  mercy.  Amen. 


S.  1502.  An  act  to  authorize  appropria- 
tions for  the  Public  Buildings  Service  of  the 
General  Services  Administration  for  fiscal 
year  1988. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  .one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2112.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1988  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  2112)  entitled  "An  act 
to  authorize  appropriations  for  fiscal 
year  1988  for  intelligence  and  intelli- 
gence-related activities  of  the  United 
States  Government,  for  the  Intelli- 
gence Community  Staff,  for  the  Cen- 
tral Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other 
purposes,"  and  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Boren,  Mr.  Cohen,  Mr. 
Bentsen,  Mr.  Nunn,  Mr.  Hollings,  Mr. 
Bradley,  Mr.  Cranston.  Mr.  DeCon- 
ciNi,  Mr.  Metzenbaum.  Mr.  Roth,  Mr. 
Hatch,  Mr.  Murkowski,  Mr.  Specter, 
Mr.  Hecht,  and  Mr.  Warner; 

For  matters  within  the  jurisdiction 
of  Committee  on  Armed  Services,  Mr. 
ExoN  and  Mr.  Thurmond  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 


CONGRESS  SHOULD  PASS  BILL 
TO  HELP  DISPLACED  CENTRAL 
AMERICANS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6tn£LFk.s  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  two  good  reasons  why  we 
should  pass  a  bill  to  help  displaced 
Central  Americans. 

First  of  all,  because  it  is  the  right, 
humane  and  decent  thing  to  do. 
Second,  because  if  we  fail  to  pass  this 
bill  we  are  letting  President  Duarte  of 
El  Salvador,  a  good  friend  of  the 
United  States,  down.  President  Duarte 
has  been  a  staunch  ally  of  the  United 
States.  Unless  we  help  him  out  with 
this  problem  he  will  be  continuously 
besieged  by  the  many  other  problems 
that  affect  his  country.  Let  us  help 
him  out. 

The  administration  needs  to  develop 
a  more  humanitarian  and  positive  ap- 
proach to  the  situation  of  deportation, 
more  consistent  with  the  Nation's  obli- 
gations under  international  law  in- 
stead of  rigid  legislative  prescriptions. 

Mr.  Speaker,  passing  this  legislation 
today  is  the  right  thing  to  do.  It  is  in 
the  tradition  of  this  country,  allowing 
those  that  have  experienced  civil  and 
political  strife,  to  find  a  temporary  re- 
prieve from  deportation  in  the  United 
States. 


TRIBUTE  TO  MAC  BALDRIGE 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
it  is  with  a  profound  sense  of  sorrow 
and  personal  loss  that  I  rise  today  to 
pay  tribute  to  Malcolm  Baldrige,  U.S. 
Secretary  of  Commerce. 

Mac  Baldrige  was  an  extraordinary 
public  servant  and  an  extraordinary 
man;  a  doer  in  a  world  of  watchers;  a 
breath  of  fresh  air  in  a  city  where 
speeches  are  canned  and  stale.  We  will 
miss  him  more  than  we  know. 

I  first  had  the  opportunity  to  know 
Mac  when  he  accepted  the  post  of 
Commerce  Secretary.  Even  then  he 
was  notable  in  a  Cabinet  filled  with 
notable  men.  A  Yale  graduate  who  en- 
tered the  Army  as  a  private  in  World 
War  II  and  rose  to  the  rank  of  battery 
commander,  he  was  a  self-starter  and 


a  self-made  man.  After  the  war  he 
took  a  job  as  a  mill  hand  in  a  Con- 
necticut foundry,  worked  his  way  up 
to  foreman,  then  superintendent,  and 
finally  president  of  the  firm.  Two 
years  later,  he  became  executive  vice 
president  of  a  failing  brass  mill,  and 
headed  a  reorganization  which  turned 
the  firm  into  a  diversified  internation- 
al company  with  23,000  employees  and 
annual  sales  approaching  $1  billion. 

With  all  his  successes,  he  remained  a 
down-to-earth  man  with  a  taste  for 
hard  work.  While  workmg  on  a  ranch 
as  a  young  college  student,  he  learned 
to  rope  calves,  and  later  competed  in 
rodeos,  a  practice  he  continued  all  his 
life,  and  which  was  to  lead  to  his  un- 
timely death.  He  was  Inducted  into  the 
Cowboy  Hall  of  Fame  in  1984. 

If  commerce  was  his  life's  work, 
rodeos  were  his  avocation.  In  1982,  he 
participated  in  the  Elks  rodeo  in  Santa 
Maria  in  my  district.  When  he  failed 
to  place  and  I  asked  him  if  he  minded, 
he  said,  'Hell,  no.  Some  people  live  to 
play  golf— I  like  to  get  out  and  rope 
cows." 

He  was  typically  blunt  and  outspo- 
ken as  Commerce  Secretary.  One  of 
his  first  acts  in  office  was  to  order  all 
memos  to  be  written  in  plain  English, 
an  unheard  of  thing  in  most  bureauc- 
racies. As  Secretary  he  took  the  lead 
in  developing  U.S.  trade  policies,  trans- 
forming his  agency  into  an  interna- 
tional force,  as  he  had  the  company  he 
headed. 

He  warned  of  the  dangers  of  one- 
sided trade,  as  well  as  the  dangers  of 
protectionism.  He  was  one  of  the  most 
influential  Commerce  Secretaries  in 
history,  and  will  be  sorely  missed. 

Yet  he  was  never  too  busy  to  think 
of  others,  and  one  of  my  lasting 
memories  will  be  of  him  roping  cows  at 
the  Capital  Centre  in  Washington,  at 
a  special  benefit  for  handicapped  kids. 
Somehow  I  think  that's  how  he  would 
like  to  be  remembered,  and  somehow  I 
think  he  must  have  been  satisfied  to 
have  died  as  he  did,  pursuing  his  fa- 
vorite pastime.  We  won't  forget  you, 
Mac,  a  real  man,  a  cowboy. 


TRIBUTE  TO  MALCOLM 
BALDRIGE 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
chairman  of  the  subcommittee  which 
handles  funding  for  the  Conunerce 
Department,  I  have  been  privileged  to 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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know  and  work  with  Malcolm  Baldrige 
ever  since  he  became  Secretary  of 
Commerce  in  1981.  His  untimely  and 
sudden  death  was  unfortunate  for  the 
administration  and  the  country. 

He  was  a  loyal  member  of  the  Cabi- 
net who  was  respected  by  the  Presi- 
dent and  had  a  lot  more  influence 
than  commonly  believed.  He  was  a 
straight  shooter  with  the  committee 
and  obviously  a  dedicated  public  serv- 
ant whose  life  and  ability  to  make 
sound  judgments  had  been  enriched 
by  his  wide  experience  as  a  cowboy, 
factory  worker,  and  eventually  top  ex- 
ecutive in  a  company.  Long  before 
others  were  taking  notice  of  manage- 
ment deficiencies  in  the  United  States, 
he  vigorously  advocated  a  more  hands- 
on  approach  for  factory  managers 
where  they  spend  time  on  the  factory 
floor  much  like  Japanese  managers  do. 

He  had  common  sense  and  has  with- 
out a  doubt  proved  to  be  one  of  the 
very  best  of  the  President's  appoint- 
ments, which  again  goes  to  prove  that 
one  carmot  measure  the  value  of  a 
Cabinet  member  by  the  frequency 
with  which  his  name  appears  in  the 
news. 


INTRODUCTION  OF  LEGISLA- 
TION IMI»OSING  MANDATORY 
SANCTIONS  AGAINST  TOSHIBA 
CORP..  AND  KONGSBERG  VAP- 
PENPABRIK 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  mandat- 
ing sanctions  against  the  Toshiba 
Corp.  I  do  so  only  after  my  efforts  to 
work  with  the  Japanese  Government 
toward  solving  the  difficulties  posed 
by  that  company's  sale  of  vital  strate- 
gic technology  have  been  met  with  si- 
lence. 

I  have  been  as  deeply  disturbed  as 
any  Member  of  this  body  about  the 
transfer  of  restricted  propeller  milling 
equipment  to  the  Soviet  Union,  and 
believe  that  Japan  needs  to  do  much 
more  to  carry  its  fair  share  as  an  ally. 
In  the  belief  that  it  is  better  to  work 
constructively  with  our  friends,  how- 
ever, I  wrote  to  Prime  Minister  Naka- 
sone  to  convey  my  concern,  and  asked 
him  to  impose  strong  sanctions  and 
criminal  penalties  against  those  re- 
sponsible. 

That  was  a  month  ago,  and  I  have 
received  nothing  but  silence  from  the 
Japanese  Government.  I  am  now, 
therefore,  introducing  legislation 
which  would  ban  the  importation  of 
Toshiba  products  into  the  United 
States  for  1  year  under  the  same  terms 
contained  in  legislation  passed  over- 
whelmingly by  the  other  body.  My  bill 
would  further  apply  in  the  future  to 
any  other  foreign  corporation  which 
violates   trade   agreements   with    the 


export  of  sensitive  technology.  I  have 
also  included  provisions  safeguarding 
current  contracts  made  by  American 
business  and  items  vital  to  our  nation- 
al defense. 

Mr.  Speaker,  the  silence  of  newly 
milled  Soviet  propellers  is  a  grave 
threat  to  our  security.  The  silence  of 
Japan  shows  they  are  unwilling  to 
take  meaningful  steps  in  this  area.  I 
believe  it  is  time  we  silence  Toshiba  to 
show  them  just  how  serious  this  issue 
is.    i 


INTRODUCTION  OF  RESOLUTION 
TO  AUTHORIZE  SHORTER 
ROLLCALLS 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minote  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  in- 
troducing today,  along  with  20  of  my 
colleagues,  a  proposal  to  limit  the 
latest  method  of  obstructing  the  work 
of  the  House. 

After  the  Committee  of  the  Whole 
reports  a  bill  to  the  full  House,  a  new 
round  of  recorded  votes  can  be  ordered 
on  every  amendment  already  consid- 
ered in  the  Committee  of  the  Whole. 
A  single  Member's  objections  can  then 
force  each  vote  to  be  a  full,  15-minute 
rollcall. 

This  could  become  the  House  ver- 
sion of  a  filibuster.  It  could  be  used  to 
keep  us  from  doing  our  work,  and  to 
extort  concessions  by  threatening 
hours  of  votes. 

The  solution  I  and  others  are  pro- 
posing is  simple.  We  would  authorize 
the  Speaker  to  shorten  to  5  minutes 
the  second  and  any  subsequent  votes 
on  amendments  previously  considered 
in  the  Committee  of  the  Whole.  This 
would  take  the  method  that  works 
well  on  suspensions  and  use  it  to  solve 
this  new  problem. 

This  change  would  not  limit  any 
Member's  rights,  but  it  would  let  us  do 
our  work  in  a  more  efficient  and  order- 
ly manner.  We  spend  enough  time 
spinning  our  wheels,  as  it  is.  I  urge  my 
colleagues  to  support  this  resolution. 


LEGISLATION  TO  BAN  THE 
PENGUIN  MISSILE 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
Houae  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
yesterday  I  introduced  legislation  ban- 
ning the  Defense  Department  from 
procuring  Penguin  antiship  missiles 
from  the  Norwegian  company  Kongs- 
berg. 

This  bill  sends  a  clear  signal  to  com- 
panies that  violate  laws  governing  the 
transfer  of  sensitive  technology.  "Vio- 
late the  rules  and  lose  access  to  the 
U.S.  market." 
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During  the  past  months  we  have 
learned  how  Toshiba  and  Kongsberg 
sold  the  Soviet  Union  technology  that 
will  significantly  reduce  the  noise  of 
Soviet  submarines. 

By  ToBhiba  and  Kongsberg's  actions 
the  national  security  of  the  United 
States  has  been  dealt  a  serious  blow. 
These  activities  can  no  longer  be  toler- 
ated. 

While  much  attention  has  been  fo- 
cused on  Toshiba  I  believe  the  United 
States  must  send  an  equal  signal  to 
Kongsberg.  For  this  reason  I  believe 
we  can  and  should  ban  Penguin  mis- 
siles. Kongsberg  was  an  equal  partner 
with  Toshiba  in  this  activity. 

If  we  are  dealing  with  businessmen 
who  are  only  driven  by  profits  we  have 
little  choice  but  to  malce  violations  of 
law  and  the  compromising  of  the  secu- 
rity of  the  United  States  and  the  free 
world  an  unprofitable  and  costly  proc- 
ess. 

Without  stern  measures  this  type  of 
crime  will  continue  to  pay. 
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TIME  TO  END  THE  SENSELESS 
KILLING  IN  NICARAGUA 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  Witness 
for  Peace,  a  politically  independent 
faith-based  human  rights  organiza- 
tion, recently  reported  that  a  Contra 
attack  killed  two  unarmed  civilians  at 
La  Fundadora.  One  of  those  killed  by 
the  Contra  ambush  was  a  14-year-old, 
Leopoldo  Lanzas  Hernandez.  Leopoldo 
and  another  civilian,  Jose  Rivera  Zele- 
don,  were  driving  truckloads  of  corn  to 
the  Juan  Martinez  Agency  at  about 
3:15  p.m.  April  14  when  Contras  am- 
bushed them.  The  first  shot  from  an 
AK  automatic  rifle  hit  the  driver  in 
the  head  and  killed  him.  The  second 
shot  was  from  a  M-79  grenade  launch- 
er. As  an  eyewitness  described  it, 
"When  the  projectile  entered  it  hit 
the  side  of  the  driver,  turning  him  and 
his  assistant  into  little  pieces." 

Another  eyewitness  to  this  Contra 
attack  said  "that  the  Contras  burned 
the  two  trucks,  including  the  dead 
bodies  and  the  corn."  Witness  for 
Peace  volunteers  later  visited  the 
scene  of  the  attack  and  confirmed  that 
both  trucks  had  been  burned. 

Another  civilian,  who  fortunately 
survived  the  attack,  said  that  the  dead 
were  wearing  civilian  clothing. 

So  who  are  the  victims  of  the  Con- 
tras? They  are  often  innocent  civilians 
like  this. 

Mr.  Speaker,  it's  time  to  end  this  vio- 
lence. It's  time  to  pursue  a  diplomatic 
solution  in  Nicaragua.  It's  time  to  end 
this  senseless  killing. 


THE  CONTINUING  RESOLUTION 
LIMITATION  ACT 

(Mr.  SCHAEFER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHAEFER.  Mr.  Speaker,  last 
week  I  introduced  legislation  that  will 
punish  Congress  for  flouting  the 
budget  process  and  relying  on  a  con- 
tinuing resolution  to  fund  Govern- 
ment programs.  The  Continuing  Reso- 
lution Limitation  Act  would  mandate 
that  any  measure  continuing  appro- 
priations into  the  new  fiscal  year 
would  fund  programs  at  only  90  per- 
cent of  the  previous  year's  level.  In 
light  of  pending  consideration  on  in- 
creasing the  limit  on  the  public  debt, 
new  methods  of  controlling  Govern- 
ment spending  should  be  examined. 

Last  year  Congress  abandoned  the 
budget,  over  which  we  had  agonized 
for  months,  and  approved  a  $563  bil- 
lion continuing  resolution.  As  I'm  sure 
you  painfully  remember,  this  CR 
wrapped  all  13  appropriations  into  a 
single  bill,  creating  the  largest  spend- 
ing measure  in  history,  and  ignoring 
whatever  program  and  project  evalua- 
tions that  were  contained  in  the 
budget.  Furthermore,  the  last  time 
Congress  completed  action  on  all  13 
regular  appropriations  bills  without 
resorting  to  any  continuing  appropria- 
tions was  in  1954. 

Like  last  year,  we  are  failing  to  meet 
the  budget  calendar  established  under 
the  Budget  Act  and  Gramm-Rudman. 
At  this  time  the  House  has  approved  8 
of  the  regular  appropriations  bills,  but 
according  to  the  budget  calendar,  all 
13  were  to  have  been  completed  before 
the  July  4  recess.  Clearly,  we  are  head- 
ing toward  another  CR. 

Knowing  that  a  10-percent  penalty 
would  be  the  cost  of  dragging  its  feet 
and  flouting  the  budget,  my  bill  would 
force  Congress  to  think  twice  about  ig- 
noring budget  deadlines  and  rushing 
ill-considered  CR's  through  the  closing 
days  of  a  session.  I  urge  my  colleagues 
to  join  me  in  discouraging  the  use  of 
CR's,  and  provide  the  needed  incentive 
for  Congress  to  act  responsibly. 


officer  would  all  of  a  sudden  become  a 
rogue  elephant. 

I  also  find  it  very  hard  to  believe 
that  a  man  that  is  known  for  a  quote, 
unquote  photographic  memory  would 
testify  over  100-plus  times  that  he 
could  not  recall.  In  fact,  if  anybody  in 
this  House  believes  the  testimony  of 
Admiral  Poindexter  I  have  some 
swampland  in  Florida  I  would  like  to 
talk  to  you  about. 

Mr.  Speaker,  the  President  had  a 
hands-on  policy  in  Grenada  and  he 
talked  about  it,  he  had  a  hands-on 
policy  in  Lebanon  and  he  talked  about 
it.  He  talked  about  his  hands-on  policy 
with  Qadhafi.  But  all  of  a  sudden  the 
President  Itnows  nothing  about  what 
happened  with  this  Contra  scam. 

I  think  it  is  time  that  the  American 
people  and  Congress  recognize  that 
not  all  that  is  coming  forth  at  these 
hearings  is  really  the  bottom  line  on 
what  really  occurred. 

Think  about  it. 


ADMIRAL  POINDEXTER— ROGUE 
ELEPHANT? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ear- 
lier this  month  Admiral  Poindexter 
testified  that  he  did  not  tell  the  Presi- 
dent of  the  diversion  of  funds  to  the 
Contras.  He  said  that  he  had  done  so 
because  this  would  insulate  the  Presi- 
dent in  case  this  thing  became  public. 
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Now  when  one  \o6\&s  at  the  record  of 
Admiral  Poindexter,  you  find  it  hard 
to  fathom  or  believe  that  such  a  good 


"NEW  AND  IMPROVED"  TAX 
FORMS 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  T*PTYi?trks  ) 

Mr.  BUECHNER.  Mr.  Speaker,  as 
soon  as  tax  reform  was  passed  last 
summer,  the  IRS  got  busy  drawing  up 
new  and  improved  tax  forms:  the  W-4 
was  one  of  them.  The  new  and  im- 
proved W-4  was  even  more  difficult 
and  complex  than  ever.  And  if  you 
made  even  an  honest  mistake  in  com- 
pleting it,  there  was  the  possibility  of 
being  fined  $500. 

The  IRS  admitted  that  this  form 
was  complicated,  and  introduced  a  sim- 
plified version.  But  the  $500  fine  re- 
mained. This  concern  led  me  to  intro- 
duce legislation  that  would  rescind 
that  fine  at  least  to  give  the  American 
taxpayers  a  chance  to  at  least  get  used 
to  the  new  form.  My  bill  enjoyed  wide- 
spread support  from  colleagues  on 
both  sides  of  the  aisle,  including  both 
the  majority  and  minority  whips.  And 
I  thank  them  for  it.  In  addition  to  the 
legislation,  I  wrote  the  IRS  urging 
them  to  reconsider  the  $500  fine.  Just 
yesterday,  the  IRS  responded.  Yes, 
they  did  reconsider.  And  yes,  they  did 
rescind  the  fine.  Mr.  Speaker,  together 
with  millions  of  honest  American  tax- 
payers. I  breathe  a  sigh  of  relief  that 
the  IRS  did  away  with  that  stiff  penal- 
ty. I  am  also  proud.  Mr.  Speaker,  that 
the  work  we  House  sponsors  of  H.R. 
1347  did  has  resulted  in  this  small  vic- 
tory for  the  average  American  taxpay- 
er. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  a  res- 
olution which  will,  I  believe,  add  a  new 
element  of  sanity  to  a  Persian  Gulf 
policy  which  continues  to  border  on 
the  insane. 

As  we  speak  here  today,  the  super- 
tanker Bridgeton  is  being  readied  for 
its  return  trip  down  the  Persian  Gulf. 
It  is  a  journey,  as  events  of  the  past 
week  have  vividly  demonstrated,  that 
is  far  from  risk  free. 

What  does  this  concurrent  resolu- 
tion do?  My  colleagues,  it  is  a  simple, 
and  practical  call  to  the  United  Na- 
tions to  offer  its  flag  to  nonbelligerent 
shipping  in  the  Persian  Gulf.  The  res- 
olution, whose  counterpart  has  al- 
ready been  introduced  in  the  other 
body  by  my  senior  Senator,  would  also 
instruct  the  U.N.  to  establish  a  U.N. 
naval  peacekeeping  task  force  that 
would  be  assigned  the  responsibility  of 
escorting  all  U.N.-flagged  ships. 

This  is  a  call  for  common  sense,  not 
a  call  to  cut  and  run  from  the  gulf. 
This  is  an  opportunity  for  us  to  pursue 
all  of  our  established  goals  in  the  area: 

An  end  to  the  tensions  in  the  Per- 
sian Gulf  which  continue  to  feed  the 
Iran-Iraq  war; 

It  curtails  a  greater  Soviet  role  in 
the  area; 

It  ensures  the  free  flow  of  oil  out  of 
the  gulf,  while  ensuring  the  participa- 
tion of  the  international  community; 
and 

Finally,  it  allows  us  to  maintain  our 
commitment  to  the  principle  of  free- 
dom of  navigation  in  the  Persian  Gulf. 

In  short,  this  is  a  resolution  that 
urges  the  use  of  diplomatic  deterrence. 
It  will  help  to  stabilize  a  situation  that 
continues  to  border  on  the  explosive, 
and  will  help  to  rescue  us  from  the 
plight  of  further,  and  unnecessary  in- 
volvement in  the  gulf  war. 

I  urge  my  colleagues  to  support  the 
resolution  which  I  introduce  today. 


ADDING     A     NEW    ELEMENT     OF 
SANITY      TO      PERSIAN      GULF 
POLICY 
(Mr.  DOWNEY  of  New  York  asked 

Eind  was  given  permission  to  address 


TRIBUTE  TO  SECRETARY 
MALCOLM  BALDRIGE 

(Mr.  ROBERT  F.  SMITH  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, colleagues,  it  is  in  great  sadness 
that  I  rise  before  you  this  morning  to 
note  the  passing  of  a  dear  friend  and 
an  exceptional  leader.  Commerce  Sec- 
retary Malcolm  Baldrige. 

Many  here,  on  both  sides  of  the  po- 
litical aisle,  knew  and  respected  Mac 
for  his  no-nonsense,  highly  effective 
work  on  rebuilding  America's  stature 
in  world  trade.  Those  who  worked 
closest  with  him,  to  a  person,  will 
remark  that  this  loss  feels  far  more 
like  that  of  a  family  member  than  a 
coworker. 
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Many  others,  like  myself,  had  the 
opportunity  to  spend  time  with  Mac 
outside  the  office.  In  my  case,  many  of 
those  hours  were  on  horseback,  on  the 
weekend  rodeo  circuit,  where  he  was 
always  regarded  as  a  tough  competi- 
tor. 

As  effective  as  he  was  as  a  leader  of 
men  and  of  nations,  it  was  clear  that 
no  roof  could  be  built  over  Mac's  first 
love,  the  great  American  West. 

He  was  a  skilled  rider.  He  was  a  dear 
and  loyal  friend.  He  was  an  exemplary 
father  and  husband.  He  was  an  excep- 
tional patriot. 

Mac  was  the  very  image  of  the  term 
"Original  American  Hero." 

He  will  be  sorely,  deeply  missed  by 
his  many  friends  and  by  the  Nation 
which  he  loved  so  much  and  served  so 
well. 


VOTER  PARTICIPATION  ACT  OF 
1987 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  BENNETT.  Mr.  Speaker,  I  rise 
today  in  support  of  a  bill  I  am  now  in- 
troducing—the Voter  Participation  Act 
of  1987— to  provide  for  election  day 
and  mail  registration  for  Federal  elec- 
tions. This  is  much-needed  legislation 
that  will  bolster  democracy  here  in  the 
United  States. 

The  Congressional  Research  Service, 
which  wrote  a  report  for  me  on  this 
legislation,  has  confirmed  its  constitu- 
tionality. In  addition,  CRS  provided 
me  with  some  interesting  statistics. 
For  instance,  in  the  1980  general  elec- 
tion, 52.6  percent  of  all  voting-age 
Americans  turned  out  to  vote.  This  is  a 
distressingly  low  figure,  particularly 
for  a  Presidential  election.  However,  in 
five  States  that  allow  for  more  liberal 
or  election  day  registration,  the  par- 
ticipation was  much  higher.  They 
voted  as  follows:  Maine  64.6  percent; 
Minnesota  70.1  percent;  North  Dakota 
64.8  percent;  Oregon  61.5  percent;  and 
Wisconsin  67.2  percent. 

These  figures  are  startling.  We 
speak  a  lot  about  democratic  values 
and  the  need  to  foster  democracy 
abroad.  Yet  our  array  of  conflicting 
State  election  laws  makes  it  difficult 
for  people  to  do  the  one  thing  funda- 
mental to  democracy:  vote.  While  Con- 
gress can't  constitutionally  take  away 
the  States  right  to  regulate  elections, 
we  can  establish  laws  in  regard  to  Fed- 
eral elections.  Under  article  I,  section 
4,  clause  1  of  the  Constitution.  Con- 
gress has  the  explicit  authority  to  reg- 
ulate congressional  elections. 

"Times,  places  and  manner  of  holding 
elections  for  senators  and  representatives 
shall  be  prescribed  In  each  state  by  the  Leg- 
islature thereof:  but  the  Congress  may  at 
any  time  by  law  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choosing  of 
senators." 


In  view  of  this,  my  legislation  is 
clearly  constitutional.  This  bill  would 
put  these  changes  within  the  purview 
of  the  Federal  Elections  Commission, 
in  consultation  with  the  chief  election 
officials  of  the  States.  The  FEC,  with 
the  States  assistance,  would  prescribe 
such  regulations  as  may  be  necessary 
to  carry  out  this  bill. 

In  a  country  with  such  great  demo- 
cratic principles,  we  ought  to  make  it 
as  easy  as  possible  to  vote.  My  bill  re- 
moves one  more  excuse  for  people  to 
stay  home.  Election  day  and  mail  reg- 
istration for  Federal  elections  is 
common  sense.  There  is  always  hesi- 
tancy on  the  part  of  Congress  to  act 
on  matters  such  as  these.  But  if  we 
don't,  who  will? 

Mr.  Speaker,  I  include  herewith  the 
text  of  the  bill  I  have  introduced 
today: 

H.R.  3023 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Voter  Par- 
ticipation Act  of  1987". 

SEC.    2     REGISTRATION    PROCEDl'RES    WITH    RE- 
SPECT TO  FEDERAL  ELECTIONS. 

Title  III  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

'REGISTRATION  PROCEDURES 

"Stc.  324.  (a)  An  individual  who  is  other- 
wise eligible  to  vote  in  an  election  for  Feder- 
al office  may  register  to  vote  in  the  election 
by  submitting  a  registration  form,  in  person 
or  by  mail,  to  the  appropriate  State  election 
official.  State  election  officials  shall  accept 
any  otherwise  valid  registration  form  that  is 
received  not  later  than  20  days  before  the 
election. 

■(b)  An  individual  who  is  otherwise  eligi- 
ble to  vote  in  an  election  for  Federal  office 
may  register  to  vote  in  the  election  at  the 
appropriate  polling  place  on  the  date  of  the 
election. 

••(c)  Each  State  shall  take  such  action  as 
may  be  necessary,  with  respect  to  elections 
for  Federal  office,  to  provide  for  maximum 
acceaBibility  to  registration  offices  and 
forme. 

■•(d)  The  Federal  Election  Commission 
shall,  in  consultation  with  the  chief  election 
officers  of  the  States,  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  In  prescribing  such  regulations,  the 
Commission  shall,  to  the  maximum  extent 
practicable,  take  into  consideration  the  need 
for  uniformity  in  voter  registration  proce- 
dures in  the  States. 

•(e)  This  section  shall  not  prevent  any 
State  from  providing  greater  access  to  voter 
registration  than  that  provided  for  under 
this  section.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendment  made  by  section  2  shall 
apply  with  respect  to  elections  taking  place 
after  December  31.  1989. 


July  28,  1987 

CONGRATULATIONS  TO  T.  ALAN 
McARTOR  ON  HIS  APPOINT- 
MENT AS  ADMINISTRATOR  OF 
FAA 

(Mr.  SUNDQUIST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SUNDQUIST.  Mr.  Speaker  and 
my  colleagues,  I  rise  today  to  con- 
gratulate a  constituent  and  friend.  T. 
Alan  McArtor  as  he  assumes  the  posi- 
tion of  new  administrator  of  the  FAA. 

Anyone  who  has  flown  lately  knows 
we  have  serious  problems  with  com- 
mercial airlines  scheduling.  It  does  not 
matter  if  it  is  a  child  visiting  grandpar- 
ents or  family  on  vacation  or  a  busi- 
ness person  trying  to  close  a  deal  or. 
yes,  those  of  us  in  Congress  trying  to 
get  back. 

Airline  scheduling  problems  to  me— I 
time  it  whether  I  arrive  early  late  or 
late-late. 

Yesterday.  I  was  late-late  and  the 
irony  of  all  ironies  is  that  I  missed  the 
swearing-in  of  the  new  Administrator 
of  FAA  because  Northwest  Airline 
flight  No.  852  from  Memphis  to  Wash- 
ington. DC  was  almost  l'/2  hours  late. 

Alan  McArtor  has  had  many  chal- 
lenges in  his  life,  whether  it  was  in  de- 
fense of  this  country  or  in  the  private 
sector.  I  predict  trying  to  organize  the 
FAA  and  the  commercial  airlines  in 
this  country  will  be  his  biggest  chal- 
lenge. 

Airlines  have  prospered  under  de- 
regulation. It  is  time  we  insist  that 
they  act  responsibly  in  serving  the 
public. 
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TRIBUTE  TO  SECRETARY 
BALDRIGE 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  this 
weekend  I  was  stunned  to  learn  about 
the  death  of  our  Secretary  of  Com- 
merce, Malcolm  Baldrige.  It  has  been 
noted  that  Mr.  Baldrige  has  been  the 
longest  serving  Commerce  Secretary  in 
history.  I  would  add  that  he  has  also 
been  one  of  the  Nation's  finest  public 
officials.  There  was  no  one  in  the 
Reagan  Cabinet  I  worked  with  more 
closely  and  for  whom  I  had  greater  ad- 
miration than  Malcolm  Baldrige. 

We  collaborated  on  trade  policy  and 
mutually  worked  to  reform  and  im- 
prove the  Government's  export  con- 
trol lawst 

On  Capitol  Hill  there  were  '^w  Cabi- 
net officers  who  elicited  mr-  respect 
or  whose  testimony  car^.'J  more 
weight  than  Secretary  Ba.urige.  His 
legacy  is  one  of  integrity,  competence, 
courage  and  vision.  He  embodied  all 
the  qualities  that  we  in  public  life 
admire. 


Mr.  Baldrige  will  be  missed  by  scores 
of  us  in  both  branches  of  Government, 
in  the  American  business  community 
and  those  who  truly  cared  about  a  re- 
sponsible trade  policy. 

He  will  be  greatly  missed  by  those 
who  were  closest  to  him  and  loved  him 
the  most,  especially  his  wife.  Midge, 
and  his  immediate  family. 

Our  country  has  lost  a  true  servant 
who  gave  the  best  he  had  to  the  coun- 
try he  loved  the  most. 


APPOINTMENT  AS  MEMBERS 
FROM  PRIVATE  LIFE  TO  NA- 
TIONAL COMMISSION  ON  RE- 
SPONSIBILITIES FOR  FINANC- 
ING POSTSECONDARY  EDUCA- 
TION 

The  SPEAKER.  Pursuant  to  section 
1321.  Public  Law  99-498,  the  Chair  ap- 
points the  following  members  from 
private  life  to  the  National  Commis- 
sion on  Responsibilities  for  Financing 
Postsecondary  Education: 

Mr.  Leslie  Koltai  of  Los  Angeles,  CA; 

Mr.  Thomas  Butts,  of  Ann  Arbor, 
MI;  and 

Mr.  R.  Marshall  Witten,  Benning- 
ton, VT. 


APPOINTMENT  AS  MEMBERS 
FROM  PRIVATE  LIFE  TO  ADVI- 
SORY COMMITTEE  ON  STU- 
DENT FINANCIAL  ASSISTANCE 

The  SPEAKER.  Pursuant  to  section 
407,  Public  Law  99-498,  the  Chair  ap- 
points the  following  members  from 
private  life  to  the  Advisory  Committee 
on  Student  Financial  Assistance: 

Mr.  Jim  Craig  of  Bozeman,  MT; 

Mr.  Joe  L.  McCormick  of  Austin, 
TX;and 

Mr.  Jeffrey  A.  Flatten  of  Clearwater, 
FL. 


APPOINTMENT  AS  MEMBERS  OF 
DWIGHT  DAVID  EISENHOWER 
CENTENNIAL  COMMISSION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  4  of  Public  Law 
99-624,  the  Chair  appoints  as  members 
of  the  Dwight  David  Eisenhower  Cen- 
tennial Commission  the  following 
Members  on  the  part  of  the  House: 

Mr.  Stratton  of  New  York; 

Mr.  Glickman  of  Kansas; 

Mr.  Slattery  of  Kansas; 

Mr.  Goodling  of  Pennsylvania; 

Mr.  Emerson  of  Missouri;  and 

Mr.  Roberts  of  Kansas. 


good  friend,  a  statesman,  and  a  man  of 
honor.  He  was  loved  and  respected  by 
those  who  worked  with  him  and  by 
those  of  us  in  Congress  who  felt  his 
deep  concern  for  the  prosperity  of  the 
American  people. 

We  will  miss  him,  his  keen  judg- 
ment, his  down-home  charm,  and  his 
straight  forward  approach  to  the  prob- 
lems facing  this  Nation.  I  join  my  col- 
leagues today  in  expressing  to  his  wife 
and  family  our  deepest  sympathies. 
His  memory  will  be  long-lived  by  the 
people  of  Wisconsin  who  had  the  op- 
portunity to  know  this  fine  gentleman. 


TRIBUTE  TO  SECRETARY 
BALDRIGE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  our  Nation 
has  suffered  a  terrible  loss  in  the 
tragic  death  of  our  Secretary  of  Com- 
merce, Malcolm  Baldrige.  Mac  was  a 


THE  ADMINISTRATION  DE- 

SERVES BIPARTISAN  SUPPORT 
IN  DEALING  WITH  GENERAL 
NORIEGA 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  yes- 
terday in  Panama  City  the  "dober- 
mans",  as  the  troops  loyal  to  General 
Noriega  are  called,  brutally  arrested 
Col.  Roberto  Diaz  Herrera,  Noriega's 
leading  critic.  The  Government  also 
closed  the  leading  opposition  newspa- 
pers. These  actions  further  discredit 
General  Noriega  and  further  distance 
him  from  the  United  States. 

Mr.  Speaker,  I  rise  today  to  praise 
the  administration  for  cutting  off  mili- 
tary and  economic  aid  to  Panama,  and 
for  making  it  clear  to  the  Panamanian 
people  that  we  support  their  struggle 
for  democracy. 

In  these  times  when  Congress  and 
the  administration  are  deeply  divided 
over  many  foreign  policy  issues,  it  is 
especially  important  to  point  out  that 
there  are  some  areas  where  we  agree. 

The  administration  seem  to  have 
learned  the  lesson  about  dictatorships 
and  is  sending  the  right  signal  to  Gen- 
eral Noriega  at  the  right  time.  It  de- 
serves bipartisan  support.  We  are 
closer,  we  and  the  administration,  to 
adding  the  name  of  Panama  City  to 
Manila,  Port-au-Prince  and  Seoul  and 
all-too-needed  successes  in  foreign 
policy.  All  of  us  can  seize  this  opportu- 
nity to  support  the  spread  of  democra- 
cy. 


D  1230 

A  TRIBUTE  TO  THE  LATE 
MALCOLM  BALDRIGE 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarlcs.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  it  is  not  surprising  to  see  so 
many  Members  from  both  sides  of  the 
aisle  taking  to  the  well  to  pay  tribute 
to  a  very  special  individual,  a  great 
leader,  a  very  special  person  to  many 
of  us  in  the  Congress,  to  many  of 
those  in  the  administration,  and  to 


thousands  of  people  throughout  the 
State  of  Connecticut. 

Secretary  of  Commerce  Mac  Bal- 
drige died  in  a  tragic  accident  this 
weekend,  and  this  has  left  a  tremen- 
dous void  in  the  lives  of  many  Ameri- 
cans. Mac  will  be  remembered  as  a 
gentle,  caring  man,  someone  who 
always  had  time  for  his  friends,  who 
was  loyal  and  considerate.  He  always 
had  time  to  champion  his  favorite 
causes,  which  ranged  from  a  variety  of 
charitable  organizations  to  a  summer 
basketball  camp  in  an  urban  city,  in 
Waterbury,  CT. 

His  quiet,  compassionate  approach 
to  Government  captured  the  imagina- 
tion of  everyone  here  in  Washington. 
He  was  a  giant  in  industry,  he  was  a 
giant  in  politics,  and  he  was  a  giant  in 
civic  duty.  but.  most  importantly.  Mac 
Baldrige  was  a  giant  as  a  human  being. 
He  was  someone  we  all  looked  up  to 
with  respect  and  admiration. 

Mr.  Speaker.  I  am  sure  all  my  col- 
leagues on  both  sides  of  the  aisle  join 
me  in  sending  our  deepest  sympathy 
to  Mac's  beautiful  family.  Our  good 
friend.  Mac  Baldrige,  will  be  sorely 
missed  by  all  of  us. 


THE  ECONOMIC  LEGACY  OF  THE 
REAGAN  ADMINISTRATION 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MOODY.  Mr.  Speaker,  we  were 
privileged  to  have  the  President  of  the 
United  States  yesterday  in  Wisconsin, 
and  we  warmly  welcomed  him.  We 
were  happy  to  see  him.  We  respect  the 
office,  and  we  appreciate  his  visit. 

I  am  also  glad  to  see  that  the  Presi- 
dent has  begun  to  talk  about  economic 
issues  and  get  away  from  the  Iran 
scandal,  because  it  is  going  to  be  the 
economic  policies  of  this  administra- 
tion that  will  live  long  after  the  Iran 
scandal  has  died  down.  I  am  happy  to 
see  the  President  come  out  for  an  eco- 
nomic bill  of  rights,  which  shows  that 
the  Government  does  have  a  responsi- 
bility to  ensure  the  economic  stability 
and  growth  of  this  Nation.  Unlike  the 
first  6  years  of  rhetoric,  which  was  to 
"get  the  government  out  of  our  lives 
and  off  our  backs,"  the  President  has 
finally  come  around  to  the  notion  that 
government  has  an  ultimate  responsi- 
bility. So  we  welcome  all  that. 

But  I  think  the  President  is  pointing 
his  finger  in  the  wrong  direction  when 
he  criticizes  the  Congress  for  the  defi- 
cits. Yes,  we  made  some  very  serious 
mistakes  in  this  Congress  in  following 
his  policy  recommendations  in  1981 
that  put  us  in  such  a  deep  hole,  dou- 
bled the  deficit  and  absolutely  mur- 
dered our  exports  in  agriculture  and 
manufacturing.  But  since  that  time 
Congress  has  been  a  restraint  on  the 
President's      economic      policies      of 
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borrow  and  spend.  Congress  has  voted 
out  less  spending  by  $18  billion  over 
these  last  6  years  than  the  President 
has  asked  for.  And  as  my  friends 
know,  the  President's  total  request  for 
spending  now  exceeds  $6.3  trillion, 
which  exceeds  that  of  President  John- 
son. President  Nixon.  President 
Carter,  and  President  Ford  all  com- 
bined. So  the  idea  that  the  President 
is  a  spendthrift  should  be  mentioned. 

But  perhaps  the  most  serious  legacy 
of  this  administration  In  the  economic 
area  is  going  to  be  the  $236  billion  in 
foreign  debt  that  has  now  been 
amassed.  We  have  gone  from  being  the 
world's  largest  creditor  nation  to  the 
world's  largest  debtor  nation  in  5  short 
years,  costing  us  about  $20  billion  a 
year  now  in  export  earnings  and  inter- 
est-bearing costs. 

Mr.  Speaker,  the  children  who  were 
cheering  so  loudly  yesterday  in  Wis- 
consin will  have  to  bear  that  legacy. 


TO  AMEND  THE  CIVIL  RIGHTS 
OF  INSTITUTIONALIZED  PER- 
SONS ACT 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  the 
Civil  Rights  of  Institutionalized  Per- 
sons Act  affords  protection  for  those 
Americans  living  in  the  Nation's  insti- 
tutions and  subdivisions  thereof. 

It  is  good  law,  but  the  procedure  for 
involving  the  Justice  Department  in 
times  of  desperate  need  I  found  pain- 
fully wanting  several  years  ago  when 
Congresslady  Patterson  and  I  were 
members  of  the  South  Carolina  Gen- 
eral Assembly  and  involved  in  solving 
problems  with  our  department  of 
mental  health. 

Today,  we  are  introducing  compan- 
ion legislation  to  that  introduced  by 
Senator  Weicker  in  the  other  body 
last  week.  It  will  amend  the  Institu- 
tionalized Persons  Act  to  permit  the 
Attorney  General  to  commence  all  in- 
vestigation of  an  institution  when  pro- 
tection and  advocacy  determines  that 
conditions  pose  an  immediate  threat 
to  the  lives  of  the  individuals  residing 
there.  Upon  receipt  of  such  a  request 
the  Attorney  General  shall  commence 
an  investigation  within  48  hours,  not- 
withstanding any  other  provisions  of 
law. 

Several  years  ago  when  I  was  a  State 
senator  and  deplorable  conditions  at 
the  South  Carolina  Department  of 
Mental  Health  came  to  light,  I  was 
successful  in  having  the  Department 
of  Justice  investigate  the  situation 
imder  the  Civil  Rights  of  Institution- 
alized Persons  Act.  But  getting  the 
Justice  Department  involved  was  a 
frustrating  and  monumental  task.  Not 
only  was  the  mandated  process  coun- 
terproductive, but  the  Justice  Depart- 
ment itself,  represented  by  Assistant 


Attorney  General  William  Bradford 
Reynolds,  fought  attempts  to  get  Jus- 
tice involved  every  step  of  the  way.  Fi- 
nally, it  took  the  good  offices  of  Sena- 
tor Strom  Thurmond  to  get  Reynolds 
to  move.  Subsequently,  the  Justice  De- 
partment determined  that  the  allega- 
tions made  about  the  department  of 
mental  health  were  true. 

In  1985,  I  was  invited  by  Senator 
Weicker  to  give  testimony  before  his 
Subcommittee  on  the  Handicapped  ex- 
amining the  care  and  treatment  of  the 
Nation's  institutionalized  mentally  dis- 
abled persons.  At  the  hearings  it  came 
out  that  others  have  had  similar  bad 
experiences  with  the  Civil  Rights  Divi- 
sion of  the  Justice  Department  and 
Mr.  Reynolds.  Out  of  these  hearings 
Senator  Weicker  has  introduced  legis- 
lation in  the  Senate  to  amend  the 
Civil  Rights  Institutionalized  Persons 
Act  to  establish  a  role  for  protection 
and  advocacy  systems  in  actions  taken 
by  the  Justice  Department  with  re- 
spect to  institutions  for  the  disabled. 

Today  Congresswoman  Elizabeth 
Patteison  and  I  are  introducing  com- 
panion legislation  to  that  introduced 
by  Senator  Weicker  last  week,  specifi- 
cally, the  legislation  will  do  the  follow- 
ing. 

First,  it  adds  the  protection  and  ad- 
vocacy system  to  the  list  of  those  in 
the  State  who  are  notified  by  the  At- 
torney General  when  a  Civil  Rights  of 
Institutionalized  Persons  Act  investi- 
gation commences. 

Second,  it  requires  the  Attorney 
General,  subsequent  to  its  investiga- 
tion, to  provide  the  protection  and  ad- 
vocacy unit  with  a  draft  of  its  findings 
and  proposed  remedial  measures,  so 
that  the  protection  and  advocacy  unit 
may  review  and  comment  upon  its  con- 
tents prior  to  transmittal  to  the  Gov- 
ernor. 

Third,  the  protection  and  advocacy 
unit  will  be  permitted  to  participate  in 
negotiations  between  Justice  and 
State  officials  leading  to  a  resolution 
of  the  unconstitutional  conditions. 

Fourth,  if  a  consent  decree  is  to  be 
filed,  the  protection  and  advocacy  unit 
will  have  the  authority  to  review  and 
comment  upon  the  terms  of  the  decree 
prior  to  filing. 

Fifth,  once  the  consent  decree  is 
filed,  the  protection  and  advocacy  will 
have  up  to  5  days  to  intervene  in  the 
proceeding,  if  it  wishes  to  do  so.  Final- 
ly, and  most  importantly,  the  legisla- 
tion requires  the  Justice  Department, 
when  the  protection  and  advocacy  has 
reason  to  believe  a  life  threatening  sit- 
uation exists  in  an  institution  and  re- 
quests Justice's  involvement,  to  begin 
an  investigation  within  48  hours. 


A  TRIBUTE  TO  THE  LATE 
MALCOLM  BALDRIGE 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 


House  for  1  minute  and  to  revise  and 
extend  hia  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, Malcolm  Baldrige  proved  that  re- 
spect doe$  not  depend  on  agreement 
on  every  Issue.  Malcolm  Baldrige  was 
truly  respected  because  he  cared,  he 
was  candid,  and  he  was  committed  to 
public  service.  He  did  not  malign  the 
Government  he  was  serving. 

Malcolm  Baldrige  acluiowledged 
that  there  was  a  serious  problem  in 
our  trade  imbalance,  and  he  worked 
hard  to  resolve  it.  I  had  the  privilege 
of  working  with  him  and  with  Mem- 
bers of  this  body  to  help  start  the 
MOSS  talks  on  auto  parts.  His  death 
was  a  real  shock  to  those  of  us  who 
knew  him  and  a  true  loss  to  the  entire 
Nation. 

Mr.  Speaker,  my  deepest  condo- 
lences go  out  to  his  entire  family. 


A  CASH  FOR  REREGULATING 
THE  AIRLINE  INDUSTRY 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  hia  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  airline  system  in  the 
United  States  is  a  national  disgrace,  a 
tragedy,  an  abomination;  it  is  goofy 
and  in  need  of  immediate  change. 

If  what  we  have  now  is  a  result  of 
deregulation,  then  I  am  for  reregula- 
tion.  As  a  conservative  Republican,  I 
have  long  believed  that  Government 
intervention  should  be  held  to  an  ab- 
solute minimum,  that  the  best  govern- 
ment governs  least,  but  after  sitting  on 
runways  for  over  4  hours,  having 
flight  after  flight  delayed  or  csinceled, 
after  circling  over  Washington,  DC, 
Indianapolis,  and  countless  other 
cities  for  hours  on  end,  I  can  tell  the 
Members  Jt  is  time  for  a  change.  Con- 
gress must  act.  Even  Congress  cannot 
mess  it  up  any  worse  than  it  is. 

Yes,  Mr.  Speaker,  you  heard  right.  I 
am  for  Government  to  control  and 
regulate  air  travel.  The  airlines  have 
been  given  a  chance  to  do  it  them- 
selves with  little  Government  inter- 
vention, but  they  cannot  or  will  not  do 
it.  We  must  do  something  now. 


EMPLOYMENT  SECURITY  FOR 
AMERICAN  WORKERS 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONYERS.  Mr.  Speaker,  with 
the  beginning  of  the  historic  contract 
negotiations  between  the  United  Auto- 
mobile Workers  and  General  Motors 
and  Ford,  we  have  an  important  op- 
portimity  to  examine  employment  se- 
curity and  develop  what  I  think  may 
be  an  almost  constitutional  premise 
that  a  Job  is  a  right  for  all  Americans. 
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Closing  American  plants  have  been 
no  answer  to  our  economic  problems, 
even  though  the  profits  for  many  of 
the  auto  makers  have  kept  rolling  in. 
Collective  bargaining  was  originally 
developed  in  this  country  to  secure 
jobs,  but  the  new  innovation  of  closing 
plants  without  going  out  of  business 
has  put  thousands  and  thousands  of 
workers  permanently  on  the  unem- 
ployment rolls.  Since  1981,  4  million 
jobs  have  been  exported,  and  that 
costs  the  economy  through  both  loss 
of  revenue  and  increased  social  pro- 
gram demands. 

Mr.  Speaker,  invest  in  America— that 
should  be  the  first  premise.  And  then 
we  can,  secondly,  buy  in  America. 


THE  COMPOUNDING  OF  SUGAR 
ERRORS 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  the 
abuses  of  our  domestic  sugar  program 
seem  to  be  endless.  First,  we  protect 
the  growers  at  the  expense  of  our 
trading  partners  and  taxpayers.  Now 
our  sugar  refiners  who  have  been  hurt 
by  our  misguided  policy  also  want 
relief— to  the  tune  of  $365  million  in 
drawback  payments. 

Recently  the  other  body  agreed  in 
its  trade  bill  to  give  several  Fortune 
500  sugar  refining  companies  a  gift  to 
apologize  for  hurting  their  business. 
No  doubt  our  domestic  sugar  program 
is  hurting  them— imports  are  down 
from  4  million  tons  to  1  million  tons— 
virtually  eliminating  three-fourths  of 
their  market.  But  should  we  change 
the  rules  of  drawback  for  one  indus- 
try? But  more  importantly,  we  do  not 
have  the  money  to  give  to  these  com- 
panies. Is  there  really  an  extra  $365 
million  in  our  budget  waiting  to  be 
drawn  back? 

Our  sugar  price  supports  continue  to 
inflict  pain  and  suffering  on  our  econ- 
omy and  continue  to  ask  all  of  us  to 
pay— our  consumers,  taxpayers,  and 
trading  partners.  Sugar  price  supports 
are  a  mistake— but  let  us  not  com- 
pound the  problem  with  another  one. 


PROTECTING  AMERICAN  DE- 
FENSE TECHNOLOGY  AND 
AMERICAN  JOBS 

(Mr.  KOLTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLTER.  Mr.  Speaker,  I  rise 
today  to  urge  Secretary  of  Defense. 
Caspar  Weinberger,  to  halt  plans  of 
coproducing  our  most  sophisticated, 
field  military  equipment  to  date,  in 
Egypt.  I  am  speaking  of  the  manufac- 
ture of  the  M-lAl  tank. 

In  addition  to  receiving  jobs  normal- 
ly reserved  for  the  American  worker. 


Egypt  will  receive  highly  sophisticat- 
ed, and  extremely  sensitive,  defense 
technology.  I  realize  that  Egypt  is  our 
friend,  but  Egypt  also  has  a  friend,  in 
the  Middle  East,  which  is  at  war  with 
Iran.  American  defense  technology, 
placed  in  the  hands  of  Egypt,  could 
very  easily  find  its  way  to  Iraq.  After 
reflagging  Kuwaiti  vessels,  one  can 
only  guess,  what  impact,  closer  ties  to 
Iraq,  through  their  allies,  might  have 
on  the  United  States  presence,  in  the 
Persian  Gulf. 

All  of  us  have  voted  on  defense 
budgets.  American  citizens  have  paid, 
enormous  sums  of  money,  through 
their  hard-earned  tax  dollar,  for  the 
tank  and  other  weapon  systems.  Hand- 
ing over  technology  to  Egypt,  just 
doesn't  make  sense. 

Secretary  Weinberger  should  recon- 
sider this  move.  It  is  a  slap  in  the  face 
of  the  American  worker.  Factories  in 
Michigan  and  Ohio  have  already  pro- 
duced M-1  tanks.  Let  them  continue  to 
do  so. 

By  manufacturing  the  M-1  tank  on 
American  soil,  we  will  keep  American 
jobs  at  home,  keep  American  technolo- 
gy secure  and,  quite  possibly,  keep 
America  out  of  war. 


TRIBUTE  TO  HEXAGON,  INC. 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarlcs.) 

Mrs.  MORELLA.  Mr.  Speaker,  I 
bring  to  your  attention  the  applause, 
the  delight,  the  wonder  of  our  stage: 
Hexagon,  Inc.,  a  local  theatrical  group 
recently  awarded  the  President's  Vol- 
unteer Action  Award,  one  of  17  such 
outstanding  volunteer  groups  in  the 
Nation.  President  Reagan  officially 
recognized  Hexagon's  activities  and 
achievements  at  a  White  House  cere- 
mony attended  by  immediate  past 
president  Gerry  Borger  of  my  Eighth 
Congressional  District  and  current 
president  John  V.  "Skip"  Maraney. 

Founded  in  1955,  Hexagon,  Inc.  uses 
the  universal  language  of  humor  and 
laughter  to  raise  money  for  charity. 
Modeled  after  the  Princeton  Universi- 
ty Triangle  Club,  Hexagon  focuses  its 
performances  on  political  satire. 

In  its  early  years,  the  group  per- 
formed one  weekend  a  year,  and  raised 
approximately  $1,000  for  a  charity  in 
the  Washington  area.  In  the  early 
1970's,  Hexagon  began  to  grow.  It 
moved  to  a  larger  auditorium,  began 
advertising,  and  expanded  its  run  to 
two  weekends.  In  this  time,  the  group 
raised  about  $20,000  to  $30,000  annual- 
ly for  such  worthy  groups  as  the 
American  Cancer  Society,  the  D.C. 
Kiwanis  Crippled  Children  Clinic,  and 
Second  Genesis,  a  drug  rehabilitation 
program.  In  the  late  seventies.  Hexa- 
gon further  defined  its  guidelines  to 
direct  the  show's  proceeds  to  the  spe- 
cific needs  or  activities  of  a  Washing- 


ton-based charity  that  directly  bene- 
fits Washington-area  residents. 

As  the  group  grew  and  became 
better  known,  those  proceeds  grew 
along  with  it.  In  1979,  Hexagon  raised 
$75,000  for  the  Capitol  Children's 
Museum.  Between  1981  and  1986,  the 
show  raised  over  $763,000  for  six  com- 
munity organizations:  for  example,  to 
install  a  new  roof  and  expand  the 
dining  room  of  a  soup  kitchen;  to  pur- 
chase equipment  for  a  training  center 
in  a  children's  hospital,  and  to  develop 
a  recreational  program  for  the  visually 
handicapped.  Through  1987,  Hexagon 
has  raised  approximately  $1,300,000 
for  area  charities. 

In  1987,  400  volunteers  took  part  in 
the  Hexagon  production,  which  raised 
$135,000  for  the  Higher  Achievement 
Progam,  or  HAP  which  itself  received 
the  President's  Volunteers  Action 
Award  in  1982.  The  funds  are  being 
used  to  expand  and  upgrade  HAP's  six 
tutoring  centers  for  low-income,  high- 
aptitude  chidlren  in  Washington's 
inner-city  neighborhoods. 

Hexagon  even  has  a  congressional 
history.  Several  current  and  former 
colleagues,  including  Speaker  of  the 
House  Thomas  P.  (Tip)  O'Neill  and 
Representatives  Richard  Gephardt, 
Dan  Glickman,  Peter  Kostbiayer,  and 
Robert  Dornan,  have  taken  part  in 
Hexagon  productions. 

Mr.  Speaker,  it  has  been  said  that 
humor  saves  a  few  steps,  and  saves 
years.  Keep  up  that  great  political 
satire.  Hexagon,  so  that  we  will  never 
forget  how  to  laugh  at  ourselves.  I 
would  like  to  ask  my  colleagues  in  the 
Congress  to  join  me  in  extending  the 
heartiest  of  congratulations  to  Hexa- 
gon, Inc.  for  earning  the  very  worthy 
and  prestigious  I*resident's  Volunteer 
Action  Award. 


SECRETARY  OF  STATE  SHULTZ— 
A  "FASCINATING"  WITNESS 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  the  Iran-Nicaraguan  oppo- 
sition hearings  imwind  and  we  lose  a 
great  soap  opera  off  our  televisions,  let 
me  make  a  few  observations  about  one 
of  the  more  fascinating  witnesses,  our 
Secretary  of  State,  Mr.  Shultz. 

One  of  the  reasons  I  would  like  to 
have  been  on  that  distinguished  panel 
would  not  have  been  to  confuse  Mr. 
Shultz  but,  rather,  to  show  my  fasci- 
nation for  a  man  that  has  found  the 
key  in  this  conservative  administration 
which  makes  liberals  dust  off  his 
boots. 

D  1245 
That  quality  makes  him  very  valua- 
ble to  our  President.  However,  I  would 
have   asked    the   Secretary    of   State 
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three  things, 
tion. 

I  would  have  asked  him  why  he 
forced  that  meeting  with  Oliver 
Tambo,  president  of  a  terrorist  organi- 
zation in  Africa  that  loves  to  bum 
people  to  death  slowly  by  using  kero- 
sene instead  of  gasoline.  Then  I  would 
have  asked  him  if  he  knew  where 
Tambo  was  48  hours  before  his  meet- 
ing with  Mr.  Shultz. 

I  also  would  have  asked  if  he  did  not 
know  Tambo  had  his  arms  around  the 
Ortega  brothers  down  in  Managua  as 
Kris  Kristofferson  "nubbled"  some 
nauseating  song  about  how  commu- 
nism should  triumph  down  there. 

Then  there  are  three  things  I  would 
have  asked  him  about  the  State  De- 
partment; the  first  being  where  he  as 
the  boss  stood  on  the  liberation  of 
Grenada.  The  State  Department  was 
80  percent  against  it. 

I  would  have  asked  him  where  he 
stood  on  the  forcing  down  of  a  friend- 
ly nation's  737  Air  Egypt  airplane  onto 
the  soil  of  Sicily  in  order  to  capture 
the  AchiUe  Lauro  hijacker,  Abu  Abbas. 

The  State  Department  was  90  per- 
cent against  that  action  item.  Then  I 
would  have  asked  him  where  he  stood 
on  the  very  fascinating  bombing  of 
Qadhafi's  terrorist  camps  and  rattling 
his  brains  physically,  giving  Americans 
a  reprieve  from  terrorism  for  the  last 
l'/4  years. 

It  is  my  guess  the  State  Department, 
if  polled,  would  have  been  95  percent 
or  more  against  the  bombing  of  Libya. 

They  believe  in  talking,  and  jawbon- 
ing diplomacy;  that  is  the  nature  of 
the  striped  pants  down  at  Foggy 
Bottom.  But  I  am  still  fascinated  to 
know  where  Mr.  Shultz  stood  on  all 
three  of  those  action  items. 

His  testimony  was  oddly  self-serving, 
but  my  hat  is  slightly  tipped  to  him 
for  his  ability  to  get  all  of  you  liberals 
to  think  he  was  absolutely  superb. 

He  is  an  honest  man.  He  gave  testi- 
mony on  how  corruption  starts.  But  I 
will  not  be  taking  cigars  anymore  from 
anybody. 


WE  WILL  MISS  MALCOLM 
BALDRIGE 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
we  will  miss  Malcolm  Baldrige  greatly, 
perhaps  more  than  can  be  possibly 
imagined  at  this  point.  He  was  one  of 
those  rare  public  servants  who  ful- 
filled the  responsibilities  of  his  office 
without  setting  himself  apart  from,  or 
above,  those  for  whom  and  with  whom 
he  labored.  He  maintained  an  identity 
with  every  level  of  government  and 
every  aspect  of  the  business  communi- 
ty that  I  personally  admired  and  re- 
spected deeply.  Always  busy  pursuing 
the  Nation's  business,  but  never  too 
busy  to  respond  to  the  day-to-day  con- 


cerns of  the  spokes  in  the  massive  eco- 
nomic wheel  that  moves  this  Nation, 
let  us  appreciate  the  fact  that  he 
served  at  a  time  when  the  face  of  in- 
dustry and  business  were  changing 
with  incredible  speed.  He  served  as  one 
who  had  been  on  the  factory  floor  and 
in  the  midst  of  manufacturing  and  he 
made  Government  work  for,  and  re- 
spond to,  business  rather  than  the  re- 
verse. 

We've  experienced  a  tremendous  loss 
with  the  death  of  Secretary  Baldrige. 
All  America  should  mourn.  Americans, 
all,  should  remember  his  service  to  the 
Nation. 


TRIBUTE  TO  MALCOLM 
BALDRIGE 

(Mrs.  JOHNSON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarlis.) 

Mrs.  JOHNSON  of  Connecticut.  The 
Nation  mourns  the  passing  of  Secre- 
tary of  Commerce,  Malcolm  Baldrige, 
a  man  of  soft  voice,  of  modest  demean- 
or, but  a  man  of  keen  mind,  extraordi- 
nary judgment  and  great  tenacity  and 
determination. 

He  was  the  first  as  a  manufacturer 
to  understand  fully  not  only  what 
American  business  must  do  and  Ameri- 
can labor  must  do  to  regain  Ameri- 
can's competitiveness,  but  also  what 
America's  Government  must  do  to 
help  us  reestablish  ourselves  in  critical 
industries  and  to  preserve  our  com- 
petitive market  in  the  future,  to  guar- 
antee some  measure  of  fairness  in  an 
international  trade  arena  that  we, 
through  the  power  of  government, 
have  guaranteed  to  our  domestic 
market. 

Mac  was  the  first  to  understand  that 
machine  tools  do  matter,  that  you 
cannot  have  a  strong  peaceful  econo- 
my, you  cannot  secure  the  Nation's  de- 
fense without  machine  tools,  without 
bearings,  without  America  having  a 
basic  manufacturing  capability. 

It  was  his  leadership,  his  advocacy 
that  turned  around  our  Government 
and  created  a  Government  policy  that 
in  partnership  with  aggressive  private 
efforts  are  going  to  restore  those  in- 
dustries in  the  long  run,  and  assure 
our  greatness  in  the  future. 

It  was  Mac's  person,  his  mind;  it  was 
his  leadership.  It  was  the  respect  that 
he  gained  from  the  leaders  of  Japan 
and  other  trading  partners  that  has 
made  possible  not  only  tough  negotia- 
tions, but  aggressive  resolution  of  dif- 
ficult problems  that  in  the  long  run 
will  mean  jobs  and  security  to  Amer- 
ica. 

I  thank  Malcolm  Baldrige  for  his 
service  to  all  of  us. 


CONGRESS  IS  THE  CAUSE  OP 
THE  DEFICIT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  a  few 
minutes  ago  we  had  another  Member 
of  the  body  come  to  the  well  and 
engage  in  a  discussion  of  the  same 
kind  of  phony  statistics  that  liberals 
have  been  peddling  for  some  time  with 
regard  to  where  spending  starts  and 
where  deficits  come  from. 

The  claim  in  that  speech  a  few  min- 
utes ago  was  that  somehow  this  Con- 
gress has  spent  $18  billion  less  over  a 
period  of  years  than  the  President  of 
the  United  States  has  asked  for.  What 
a  bunch  of  phony  bunk. 

What  they  have  come  up  with  that 
figure  is.  they  underfund  programs  in 
this  body  that  we  know  we  have  to 
spend  money  on,  the  Commodity 
Credit  Corporation,  food  stamps.  Later 
on  in  the  year,  when  the  President 
comes  back  and  asks  for  the  money  to 
keep  those  vital  programs  going,  be- 
cause they  were  underfunded  here  in 
the  first  place,  they  add  that  to  his 
total,  because  he  is  doing  the  responsi- 
ble thing. 

The  Congress  purposely  underfund- 
ed, because  they  knew  it  would  have  to 
be  requested  in  a  supplemental  later 
on,  and  then  they  add  it  to  the  Presi- 
dent's total. 

If  we  would  submit  budgets  and  try 
to  live  within  those  budgets  and  not  do 
it  with  the  phony  figuring  we  do  in 
our  appropriations  around  here,  we 
find  out  that  this  Congress  has  mas- 
sively overspent  what  the  President 
requested  in  his  original  budget.  That 
is  the  real  figure. 

How  much  did  the  President  request 
in  his  original  budget,  and  how  much 
did  we  end  up  spending,  and  then  you 
find  out  this  Congress  is  big  spenders. 
We  are  in  fact  the  cause  of  the  deficit, 
and  we  should  bear  our  share  of  the 
blame  and  the  responsibility,  and  not 
come  up  with  phony  speeches  that  try 
to  lay  it  at  the  doorsteps  of  the  White 
House. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 
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Mrs.  BYRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2974)  to  amend  title  10,  United 
States  Code,  to  make  technical  correc- 
tions in  provisions  of  law  enacted  by 
the  Military  Retirement  Reform  Act 
of  1986. 

The  Clerk  read  as  follows: 

H.R.  2974 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION     1.     COST-OF-LIVING     ADJUSTMENTS    OF 
MILITARY  RETIRED  PAY. 

(a)  Rule  for  CPI-1  Formula  for  New  En- 
trants.—Subsection  (b)  of  section  1401a  of 
title  10,  United  States  Code,  is  amended— 

<1)  be  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph  (4): 

"(4)  Special  rule  for  paragraph  oi.— If  in 
any  case  in  which  an  increase  in  retired  pay 
that  would  otherwise  be  made  under  para- 
graph (3)  is  not  made  by  reason  of  law 
(other  than  any  provision  of  this  section), 
then  (unless  otherwise  provided  by  law) 
when  the  next  increase  in  retired  pay  is 
made  under  this  subsection,  the  increase 
under  paragraph  (3)  shall  be  carried  out  so 
as  to  achieve  the  same  net  increase  in  re- 
tired pay  under  that  paragraph  that  would 
have  been  the  case  if  that  law  had  not  been 
enacted.". 

(b)  Pro  Rating  of  Initial  CPI  Adjust- 
ment FOR  New  Members.— Subsection  (e)  of 
such  section  is  amended  by  striking  out 
"only  by"  and  all  that  follows  in  that  sub- 
section and  inserting  in  lieu  thereof  the  fol- 
lowing: "by  the  percent  (adjusted  to  the 
nearest  one- tenth  of  1  percent)  equal  to  the 
difference  between— 

"(1)  the  percent  by  which— 

"(A)  the  price  index  for  the  base  quarter 
of  that  year,  exceeds 

•(B)  the  price  index  of  the  calendar  quar- 
ter immediately  before  the  calendar  quarter 
during  which  the  member  became  entitled 
to  retired  pay;  and 

"(2)  one-fourth  of  1  percent  for  each  cal- 
endar quarter  from  the  quarter  described  in 
paragraph  (1)(B)  to  the  quarter  described  in 
paragraph  (1)(A). 

If  in  any  case  the  percent  described  in  para- 
graph (2)  exceeds  the  percent  determined 
under  paragraph  (1),  such  an  increase  shall 
not  be  made.". 

SEC.  2.  RESTORAL  OF  BENEFITS  AT  AGE  62   FOR 
NEW  RETIREMENT  MEMBERS. 

Section  1410(a)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  strklng  out  "(a)  General  Rule.— ' 
and 

(2)  by  striking  out  "the  amount  equalto— " 
and  all  that  follows  and  inserting  in  lieu 
thereof  "the  amount  equal  to  the  amount  of 
retired  pay  to  which  the  member  would  be 
entitled  on  that  date  if — 

"(1)  increases  in  the  member's  retired  pay 
under  section  1401a(b)  of  this  title  had  been 
computed  as  provided  in  paragraph  (2)  of 
that  section  (rather  than  under  paragraph 
(3)  of  that  section);  and 

"(2)  in  the  case  of  a  member  whose  retired 
pay  was  subject  to  section  1409(b)(2)  of  this 
title,  no  reduction  in  the  member's  retired 
pay  had  been  made  under  that  section.". 


United  States  Code,  is  amended— 

(A)  by  inserting  after  subsection  (g)  the 
following: 

"(h)(1)  Whenever  retired  pay  is  increased 
under  section  1401a  of  this  title  (or  any 
other  provision  of  law),  the  base  amount  ap- 
plicable to  each  participant  in  the  Plan 
shall  be  Increased  at  the  same  time.  The  in- 
crease shall  be  by  the  same  percent  as  the 
percent  by  which  the  retired  pay  of  the  par- 
ticipant is  increased. 

"(2)  When  the  retired  pay  of  a  person  who 
first  became  a  member  of  a  uniform  service 
on  or  after  August  1,  1986,  and  who  Is  a  par- 
ticipant in  the  Plan  is  recomputed  under 
section  1401  of  this  title  upon  the  person's 
becoming  62  years  of  age,  the  base  amount 
applicable  to  that  person  shall  be  recomput- 
ed (effective  on  the  effective  date  of  the  re- 
computation  of  such  retired  pay  under  sec- 
tion 1410  of  this  title)  so  as  to  be  the 
amount  equal  to  the  amount  of  the  base 
amount  that  would  be  in  effect  on  that  date 
if  increases  in  such  base  amount  under  para- 
graph ( 1 )  had  been  computed  as  provided  in 
paragraph  (2)  of  section  1401a(b)  of  this 
title  (rather  than  under  paragraph  (3)  of 
that  section).";  and 

(B)  by  striking  out  "(h)  Computation"  and 
inserting  in  lieu  thereof  "(3)  Computation". 

(2)  Subsection  (a)  of  such  section  is 
amended  by  striking  out  "(as  the  base 
amount  is  adjusted  from  time  to  time  under 
section  1401a  of  this  title)"  in  paragraphs 
(IKA).  (1)(B),  (2)(A),  and  (2)(B). 

(b)  Adjustment  At  Age  62  in  Amount  of 
Reduction  in  Retired  Pay.— Section  1452  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  When  the  retired  pay  of  a  person  who 
first  became  a  member  of  a  uniformed  serv- 
ice on  or  after  August  1,  1986,  and  who  is  a 
participant  in  the  Plan  is  recomputed  under 
section  1410  of  this  title  upon  the  person's 
becoming  62  years  of  age.  the  amount  of  the 
reduction  in  such  retired  pay  under  this  sec- 
tion shall  be  recomputed  (effective  on  the 
effective  date  of  the  recomputation  of  such 
retired  pay  under  section  1410  of  this  title) 
so  as  to  be  the  amount  equal  to  the  amount 
of  such  reduction  that  would  be  in  effect  on 
that  date  if  increases  in  such  retired  pay 
under  section  1401a(b)  of  this  title,  and  in- 
creases in  reductions  in  such  retired  pay 
under  subsection  (h),  had  been  computed  as 
provided  in  paragraph  (2)  of  section 
1401a(b)  of  this  title  (rather  than  under 
paragraph  (3)  of  that  section).". 

(c)  Adjustment  of  Amount  of  Annuity.— 
Section  1451(i)  of  such  title  is  amended  by 
striking  out  'on  the  basis  of"  the  second 
place  it  appears  and  all  that  follows  and  in- 
serting in  lieu  thereof  "so  as  to  be  the 
amount  equal  to  the  amount  of  the  annuity 
that  would  be  in  effect  on  that  date  if  in- 
creases under  section  (h)(1)  in  the  base 
amount  applicable  to  that  armuity  to  the 
time  of  the  death  of  the  member  or  former 
member,  and  increases  in  such  annuity 
under  subsection  (g)(1),  had  been  computed 
as  provided  in  paragraph  (2)  of  section 
1401a(b)  of  this  title  (rather  than  under 
paragraph  (3)  of  that  section).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Maryland 
[Mrs.  B'YRON]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Vir- 


ginia [Mr.  Bateman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  [Mrs.  B-tron]. 

Mrs.  BYRON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  consume. 

Mr.  Speaker,  the  Military  Retire- 
ment Reform  Act  of  1986  made  major 
changes  in  the  military  retirement 
system  for  members  who  entered  the 
uniformed  services  on  or  after  August 
1,  1986.  As  a  result  of  these  changes, 
current  law  requires  that  all  members 
who  enter  a  uniformed  service  on  or 
after  August  1,  1986  will  have  their  re- 
tired pay  increased  from  time  to  time 
by  the  annual  increase  in  the  cost  of 
living  minus  one  percentage  point.  At 
age  62,  retired  pay  is  increased  to  re- 
store the  purchasing  power  to  the 
level  existing  at  the  time  of  retire- 
ment. 

The  modifications  included  in  the 
bill  would  clarify  the  provisions  of  the 
Military  Retirement  Reform  Act  that 
affect  the  cost-of-living  adjustment. 

First,  current  law  is  unclear  as  to  the 
amount  of  the  adjustment  to  be  pro- 
vided following  a  year  in  which  the  ad- 
justment in  retired  pay  was  not 
made— for  example,  when  a  reconcilia- 
tion bill  specifically  eliminates  a  cost- 
of-living  adjustment  in  a  particular 
year.  The  bill  would  ensure  that,  at 
the  next  scheduled  adjustment,  the  in- 
crease would  be  carried  out  so  as  to 
achieve  the  same  net  increase  that 
would  have  been  provided  if  the  previ- 
ous increase  had  not  been  set  aside. 

Second,  the  initial  adjustment  retir- 
ees receive  when  they  retire  is  a  par- 
tial adjustment  intended  to  account 
for  inflation  that  occurred  between 
the  time  of  their  retirement  and  the 
date  of  the  adjustment.  The  Military 
Retirement  Reform  Act  intended,  but 
failed,  to  implement  the  1  percent  de- 
duction in  the  computation  of  the  ini- 
tial, partial  cost-of-living  adjustment. 
The  bill  would  reduce  the  initial  cost- 
of-living  adjustment  by  one-fourth  of 
1  percent  for  each  quarter  over  which 
the  increase  is  calculated. 

Third,  current  law  is  unclear  as  to 
the  appropriate  amount  of  increase  in 
retired  pay  at  age  62  for  a  retiree  who 
returned  to  active  duty  following  ini- 
tial retirement  and,  as  a  result,  re- 
ceived retired  pay  recomputed  based 
on  that  subsequent  service.  The  bill 
would  provide  a  catch-up  based  on  the 
change  in  the  cost  of  living  from  the 
time  the  member's  retired  pay  is  cur- 
rently computed  to  age  62. 

Finally,  because  contributions  to  and 
benefits  paid  from  the  survivor  benefit 
plan  are  based  on  the  amount  of  mili- 
tary retired  pay— as  adjusted  from 
time  to  time,  the  bill  would  conform 
the  provisions  of  the  survivor  benefit 
plan  to  the  changes  made  to  the  cost- 
of-living  adjustment  mechanism  de- 
scribed above. 
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Mr.  Speaker,  these  modifications 
would  clarify  the  intent  of  the  Con- 
gress when  it  enacted  the  Military  Re- 
tirement Reform  Act,  and  I  urge  the 
Members  to  support  these  technical 
corrections. 

D  1255 

Mr.  BATEMAN.  Mr.  Spealcer,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  would 
make  several  technical  modifications 
to  the  Military  Retirement  Reform 
Act  of  1986. 

I  emphasize,  Mr.  Speaker,  that  the 
changes  that  would  be  made  by  this 
bill  are  purely  technical  in  nature  and 
are  needed  to  clarify  what  were  par- 
ticularly complex  provisions  to  write. 
Following  passage  of  the  Military  Re- 
tirement Reform  Act,  departmental 
review  of  the  provisions  raised  ques- 
tions concerning  ambiguities  and  high- 
lighted several  areas  that  needed  clari- 
fications in  order  for  the  Department 
to  implement  the  changes. 

Although  the  provisions  of  the  Mili- 
tary Retirement  Reform  Act  will  not 
affect  the  vast  majority  of  service 
members  for  more  than  a  decade,  a 
smaU  number  of  service  members  who 
entered  a  uniformed  service  on  or 
after  August  1,  1986  (the  effective 
date)  have  or  will  shortly  become  enti- 
tled to  military  retired  pay  as  a  result 
of  a  disability.  The  bill  would  make 
several  very  minor  modifications  in 
the  cost-of-living  adjustment  mecha- 
nism to  ensure  the  accurate  and  uni- 
form implementation  of  the  changes 
in  the  Military  Retirement  Reform 
Act. 

Importantly,  these  modifications 
would  have  little,  if  any,  noticeable 
impact  on  individual  retirees.  No  budg- 
etary impact  is  estimated:  if  the 
changes  have  any  impact  at  all,  the 
impact  would  be  very  slightly  nega- 
tive. 

Mr.  Speaker,  the  changes  need  to  be 
made  in  order  to  ensure  that  the  con- 
gressional intent  is  implemented,  and  I 
urge  the  Members  to  approve  this  bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  BYRON.  Mr.  Speaker,  I  have 
no  further  request  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentlewom- 
an from  Maryland  [Mrs.  Byron]  that 
the  House  suspend  the  rules  and  pass 
the  bUl,  H.R.  2974. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  BYRON.  Mr.  Speaker,   I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2974.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 

There  was  no  objection. 


WAMPANOAG  TRIBAL  COUNCIL 
OP  GAY  HEAD.  INC.,  INDIAN 
CLAIMS  SETTLEMENT  ACT  OF 
1987 

Mr,  LEWIS  of  Georgia.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2855)  to  settle  Indian 
land  claims  in  the  town  of  Gay  Head, 
MA,  and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  2855 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

Thi«  Act  may  be  cited  as  the  "Wampanoag 
Tribal  Council  of  Gay  Head,  Inc.,  Indian 
Claims  Settlement  Act  of  1987". 

SEC.  2.  CONGRESSIONAL  FINDINGS  AND  DECLARA- 
TION OF  POLICY. 

The  Congress  hereby  finds  and  declares 
that— 

(1)  there  is  pending  before  the  United 
State$  District  Court  for  the  District  of 
Massachusetts  a  lawsuit  that  involves 
Indian  claims  to  certain  public  lands  within 
the  town  of  Gay  Head,  Massachusetts; 

(2)  the  pendency  of  this  lawsuit  has  re- 
sulted in  severe  economic  hardships  for  the 
residents  of  the  town  of  Gay  Head  by  cloud- 
ing the  titles  to  much  of  the  land  in  the 
town,  including  land  not  involved  in  the  law- 
suit: 

(3)  the  Congress  shares  with  the  Com- 
monwealth of  Massachusetts  and  the  par- 
ties to  the  lawsuit  a  desire  to  remove  all 
clouds  on  titles  resulting  from  such  Indian 
land  claim: 

(4)  the  parties  to  the  lawsuit  and  others 
interested  in  settlement  of  Indian  land 
claims  within  the  Commonwealth  of  Massa- 
chusetts executed  a  Settlement  Agreement 
which,  to  become  effective,  requires  imple- 
menting legislation  by  the  Congress  of  the 
United  States  and  the  General  Court  of  the 
Commonwealth  of  Massachusetts: 

(5)  the  town  of  Gay  Head  has  agreed  to 
contribute  approximately  50  percent  of  the 
land  Involved  in  this  settlement; 

(6)  the  State  of  Massachusetts  has  agreed 
to  provide  up  to  $2,250,000  to  be  used  for 
the  purchase  of  land  to  be  held  in  trust  by 
the  Secretary  for  the  use  and  benefit  of  the 
Wampanoag  Tribal  Council  of  Gay  Head. 
Inc.;  and 

(7)  the  Secretary  has  acknowledged  the 
existence  of  the  Wampanoag  Tribal  Council 
of  Gay  Head,  Inc.  as  an  Indian  tribe  and 
Congress  hereby  ratifies  and  confirms  that 
existence  as  an  Indian  tribe  with  a  govern- 
ment to  government  relationship  with  the 
United  States. 

SEC.  a   GAY   HEAD   INDIAN  CLAIMS  SETTLEMENT 
FUND. 

(a)  Pond  Established.— There  is  hereby 
established  within  the  Treasury  of  the 
United  States  a  fund  to  be  Icnown  as  the 
"Wampanoag  Tribal  Council  of  Gay  Head, 
Inc.  Claims  Settlement  Fund".  Amounts  in 


the  fund  shall  be  available  to  the  Secretary 
to  carry  out  the  purposes  of  this  Act. 

(b)  Authorization  for  Appropriation.— 
There  is  hereby  authorized  to  be  appropri- 
ated $2,290,000  for  such  fund  to  remain 
available  Until  expended. 

(c)  St/ite  Contribution  Required.— 
Amounts  may  be  expended  from  the  fund 
only  upon  deposit  by  the  State  of  Massa- 
chusetts into  the  fund  of  an  amount  equal 
to  that  amount  to  be  expended  by  the 
United  States  so  that  both  the  United 
States  and  the  State  of  Massachusetts  bear 
one  half  ©f  the  cost  of  the  acquisition  of 
lands  under  section  6. 

SEC.  4.  APPROVAL  OF  PRIOR  TRANSFERS  AND  EX- 
TINGUISHMENT OF  ABORIGINAL 
TITLE  AND  CLAIMS  OF  GAY  HEAD  IN- 
DIANS. 

(a)  Approval  of  Prior  Transfers.— ( 1 ) 
Any  transfer  before  the  date  of  the  enact- 
ment of  this  Act  of  land  or  natural  re- 
sources now  located  anywhere  within  the 
United  States  from,  by.  or  on  behalf  of  the 
Wampanoftg  Tribal  Council  of  Gay  Head, 
Inc..  or  (2)  any  transfer  before  the  date  of 
the  enactment  of  this  Act  by,  from,  or  on 
behalf  of  any  Indian,  Indian  nation,  or  tribe 
or  band  of  Indians,  of  any  land  or  natural 
resources  located  anywhere  within  the  town 
of  Gay  Head,  Massachusetts,  including  any 
transfer  pursuant  to  any  statute  of  the 
State,  and  the  incorporation  of  the  town  of 
Gay  Head,  shall  be  deemed  to  have  been 
made  in  accordance  with  the  Constitution 
and  all  laws  of  the  United  States  that  are 
specifically  applicable  to  transfers  of  land  or 
natural  reeources  from,  by,  or  on  behalf  of 
any  Indian,  Indian  nation,  or  tribe  or  band 
of  Indians  (including  the  Trade  and  Inter- 
course Act  of  1790.  Act  of  July  22.  1790  (ch. 
33,  sec.  4.  1  Stat.  137),  and  all  amendments 
thereto  and  all  subsequent  versions  there- 
of). Any  such  transfer  and  any  transfer  in 
implementation  of  this  Act.  shall  be  deemed 
to  have  been  made  with  the  consent  and  ap- 
proval of  Congress  as  of  the  date  of  such 
transfer. 

(b)  Extinguishment  of  Aboriginal 
Title.— Any  aboriginal  title  held  by  the 
Wampanoftg  Tribal  Council  of  Gay  Head, 
Inc.  or  any  other  entity  presently  or  at  any 
time  in  the  past  known  as  the  Gay  Head  In- 
dians, to  any  land  or  natural  resources  the 
transfer  of  which  is  consented  to  and  ap- 
proved in  subsection  (a)  is  considered  extin- 
guished aa  of  the  date  of  such  transfer. 

(c)  eixttnguishueht  of  claims  arising 
Prom  PriCr  Transfers  or  Extinguishment 
OF  Aboriginal  Title.— Any  claim  (including 
any  claim  for  damages  for  use  and  occupan- 
cy) by  the  Wampanoag  Tribal  Council  of 
Gay  Head,  Inc.,  the  Gay  Head  Indians,  or 
any  other  Indian,  Indian  nation,  or  tribe  or 
band  of  Indians  against  the  United  States, 
any  State  or  political  subdivision  of  a  State, 
or  any  other  person  which  is  based  on— 

(1)  any  transfer  of  land  or  natural  re- 
sources which  is  consented  to  and  approved 
in  subsection  (a),  or 

(2)  any  aboriginal  title  to  land  or  natural 
resources  the  transfer  of  which  is  consented 
to  and  approved  in  subsection  (b), 

is  extinguished  as  of  the  date  of  any  such 
transfer. 

(d)  Personal  Claims  Not  Affected.— No 
provision  of  this  section  shall  be  construed 
to  offset  or  eliminate  the  personal  claim  of 
any  individual  Indian  which  is  pursued 
under  any  law  of  general  applicability  that 
protects  non-Indians  as  well  as  Indians. 


SEC.  5.  CONDITIONS  PRECEDENT  TO  FEDERAL  PUR- 
CHASE OF  SETTLEMENT  LANDS. 

(a)  Initial  Determination  of  State  and 
Local  Action.— No  action  shall  be  taken  by 
the  Secretary  under  section  6  before  the 
Secretary  publishes  notice  in  the  Pederal 
Register  of  the  determination  by  the  Secre- 
tary that— 

(1)  the  Commonwealth  of  Massachusetts 
has  enacted  legislation  which  provides 
that— 

(A)  the  town  of  Gay  Head,  Massachusetts, 
is  authorized  to  convey  to  the  Secretary  to 
be  held  in  trust  for  the  Wampanoag  Tribal 
Council  of  Gay  Head,  Inc.,  the  public  settle- 
ment lands  and  the  Cook  lands  subject  to 
the  conditions  and  limitations  set  forth  in 
the  Settlement  Agreement:  and 

(B)  the  Wampanoag  Tribal  Council  of 
Gay  Head,  Inc.  shall  have  the  authority, 
after  consultation  with  appropriate  State 
and  local  officials,  to  regulate  any  hunting 
by  Indians  on  the  settlement  lands  that  is 
conducted  by  means  other  than  firearms  or 
crossbow  to  the  extent  provided  in.  and  sub- 
ject to  the  conditions  and  limitations  set 
forth  in.  the  Settlement  Agreement: 

(2)  the  Wampanoag  Tribal  Council  of  Gay 
Head.  Inc..  has  submitted  to  the  Secretary 
an  executed  waiver  or  waivers  of  the  claims 
covered  by  the  Settlement  Agreement  all 
claims  extinguished  by  this  Act.  and  all 
claims  arising  because  of  the  approval  of 
transfers  and  extinguishment  of  titles  and 
claims  under  this  Act;  and 

(3)  the  town  of  Gay  Head.  Massachusetts, 
has  authorized  the  conveyance  of  the  public 
settlement  lands  and  the  Cook  Lands  to  the 
Secretary  in  trust  for  the  Wampanoag 
Tribal  Council  of  Gay  Head,  Inc. 

(b)  Reliance  Upon  the  Attorney  General 
OF  Massachusetts.— In  making  the  findings 
required  in  subsection  (a)  of  this  section, 
the  Secretary  may  rely  upon  the  opinion  of 
the  Attorney  General  of  the  Common- 
wealth of  Massachusetts. 

SEC.  6.  PURCHASE  AND  TRANSFER  OF  SETTLEMENT 
LANDS. 

(a)  Purchase  of  Private  Settlement 
Lands.— The  Secretary  is  authorized  and  di- 
rected to  expend,  at  the  request  of  the 
Wampanoag  Tribal  Council  of  Gay  Head. 
Inc..  $2,125,000  to  acquire  the  private  settle- 
ment lands.  At  the  request  of  the  Wampan- 
oag Tribal  Council  of  Gay  Head,  Inc.,  the 
Secretary  shall  not  purchase  lots  705,  222, 
and  528  of  the  private  settlement  lands,  but. 
at  the  request  of  the  Wampanoag  Tribal 
Council  of  Gay  Head,  Inc.,  the  Secretary 
shall  acquire  in  lieu  thereof  such  other 
lands  that  are  contiguous  to  the  remaining 
private  settlement  lands.  Upon  the  purchase 
of  such  contiguous  lands,  those  lands  shall 
be  subject  to  the  same  restrictions  and  bene- 
fits as  the  private  settlement  lands. 

(b)  Payment  for  Survey  and  Appraisal.— 
The  Secretary  is  authorized  and  directed  to 
cause  a  survey  of  the  public  settlement 
lands  to  be  made  within  60  days  of  acquiring 
title  to  the  public  settlement  lands.  The 
Secretary  shall  reimburse  the  Native  Ameri- 
can Rights  Fund  and  the  Gay  Head  Taxpay- 
ers Association  for  an  appraisal  of  the  pri- 
vate settlement  lands  done  by  Paul  OLeary 
dated  May  1.  1987.  Such  funds  as  may  be 
necessary  may  be  withdrawn  from  the  Fund 
established  in  section  3(a)  and  may  be  used 
for  the  purpose  of  conducting  the  survey 
and  providing  reimbursement  for  the  ap- 
praisal. 

(c)  Acquisition  of  Additional  Lands.— 
The  Secretary  shall  expend,  at  the  request 
of  the  Wampanoag  Tribal  Council  of  Gay 
Head.   Inc..   any  remaining  funds  not   re- 


quired by  subsection  (a)  or  (b)  to  acquire 
any  additional  lands  that  are  contiguous  to 
the  private  settlement  lands.  Any  lands  ac- 
quired pursuant  to  this  section,  and  any 
other  lands  which  are  hereafter  held  in 
trust  for  the  Wampanoag  Tribal  Council  of 
Gay  Head.  Inc.,  any  successor,  or  individual 
member,  shall  be  subject  to  this  Act.  the 
Settlement  Agreement  and  other  applicable 
laws.  Any  after  acquired  land  held  in  trust 
for  the  Wampanoag  Tribal  Council  of  Gay 
Head.  Inc..  any  successor,  or  individual 
member,  shall  be  subject  to  the  same  bene- 
fits and  restrictions  as  apply  to  the  most 
analogous  land  use  described  in  the  Settle- 
ment Agreement. 

(d)  Transfer  and  Survey  of  Land  to  Wam- 
panoag Tribal  Council.— Any  right,  title,  or 
interest  to  lands  acquired  vy  the  Secretary 
under  this  section,  and  the  title  to  public 
settlement  lands  conveyed  by  the  town  of 
Gay  Head,  shall  be  held  in  trust  for  the 
Wampanoag  Tribal  Council  of  Gay  Head. 
Inc.,  and  shall  be  subject  to  this  Act.  the 
Settlement  Agreement,  and  other  applicable 
laws. 

(e)  Proceedings  Authorized  To  Acquire 
OR  To  Perfect  Title.— The  Secretary  is  au- 
thorized to  commence  such  condemnation 
proceedings  as  the  Secretary  may  determine 
to  be  necessary— 

(1)  to  acquire  or  perfect  any  right,  title,  or 
interest  in  any  private  settlement  land,  and 

( 2 )  to  condemn  any  interest  adverse  to  any 
ostensible  owner  of  such  land. 

(f)  Public  Settlement  Lands  Held  in 
Trust.— The  Secretary  is  authorized  to 
accept  and  hold  in  trust  for  the  benefit  of 
the  Wampanoag  Tribal  Council  of  Gay 
Head.  Inc..  the  public  settlement  lands  as 
described  in  section  8(7)  of  this  Act  immedi- 
ately upon  the  effective  date  of  this  Act. 

<g)  Application.— The  terms  of  this  sec- 
tion shall  apply  to  land  in  the  town  of  Gay 
Head.  Any  land  acquired  by  the  Wampan- 
oag Tribal  Council  of  Gay  Head.  Inc..  that  is 
located  outside  the  town  of  Gay  Head  shall 
be  subject  to  all  the  civil  and  criminal  laws, 
ordinances,  and  jurisdiction  of  the  Com- 
monwealth of  Massachusetts. 

(h)  Spending  Authority.— Any  spending 
authority  (as  defined  in  section  401(c)(2)  of 
the  Congressional  Budget  Act  of  1974)  pro- 
vided in  this  section  shall  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

SEC.  7.  JURISDICTION  OVER  SETTLEMENT  LANDS: 
RESTRAINT  ON  ALIENATION. 

(a)  Limitation  on  Indian  Jurisdiction 
Over  Settlement  Lands.— The  Wampanoag 
Tribal  Council  of  Gay  Head,  Inc..  shall  not 
have  any  jurisdiction  over  nontribal  mem- 
bers and  shall  not  exercise  any  jurisdiction 
over  any  part  of  the  settlement  lands  in  con- 
travention of  this  Act.  the  civil  regulatory 
and  criminal  laws  of  the  Commonwealth  of 
Massachusetts,  the  town  of  Gay  Head.  Mas- 
sachusetts, and  applicable  Pederal  laws. 

(b)  Subsequent  Holder  Bound  to  Same 
Terms  and  Conditions.— Any  tribe  or  tribal 
organization  which  acquires  any  settlement 
land  or  any  other  land  that  may  now  or  in 
the  future  be  owned  by  or  held  in  trust  for 
any  Indian  entity  in  the  town  of  Gay  Head. 
Massachusetts,  from  the  Wampanoag  Tribal 
Council  of  Gay  Head.  Inc.  shall  hold  such 
beneficial  interest  to  such  land  subject  to 
the  same  terms  and  conditions  as  are  appli- 
cable to  such  lands  when  held  by  such  coun- 
cil. 

(c)  Reservations  of  Right  and  AuTHORmr 
Relating  to  Settlement  Lands.— No  provi- 


21295 

this  Act  shall  affect  or  otherwise 


sion  of 
impair- 

(1)  any  authority  to  impose  a  lien  or  tem- 
porary seizure  on  the  settlement  lands  as 
provided  in  the  State  Implementing  Act: 

(2)  the  authority  of  the  Secretary  to  ap- 
prove leases  in  accordance  with  the  Act  enti- 
tled "An  Act  to  authorize  the  leasing  of  re- 
stricted Indian  lands  for  public,  religious, 
educational,  recreational,  residential,  busi- 
ness, and  other  purposes  requiring  the  grant 
of  long-term  leases",  approved  August  9. 
1955  (25  U.S.C.  415  et  seq.):  or 

(3)  the  legal  capacity  of  the  Wampanoag 
Tribal  Council  of  Gay  Head.  Inc.  to  transfer 
the  settlement  lands  to  any  tribal  entity 
which  may  be  organized  as  a  successor  in  in- 
terest to  Wampanoag  Tribal  Council  of  Gay 
Head.  Inc.  or  to  transfer— 

(A)  the  right  to  use  the  settlement  lands 
to  its  members. 

(B)  any  easement  for  public  or  private 
purposes  in  accordance  with  the  laws  of  the 
Commonwealth  of  Massachusetts  or  the  or- 
dinances of  the  town  of  Gay  Head.  Massa- 
chusetts, or 

(C)  title  to  the  West  Basin  Strip  to  the 
towTi  of  Gay  Head.  Massachusetts,  pursuant 
to  the  terms  of  the  Settlement  Agreement. 

<d)  Exemption  Prom  State  Assessment.— 
Any  land  held  in  trust  by  the  Secretary  for 
the  benefit  of  the  Wampanoag  Tribal  Coun- 
cil of  Gay  Head.  Inc.  shall  be  exempt  from 
taxation  or  lien  or  "in  lieu  of  payment"  or 
other  assessment  by  the  State  or  any  politi- 
cal subdivision  of  the  State  to  the  extent 
provided  by  the  Settlement  Agreement:  Pro- 
vided, however.  That  such  taxation  or  lien 
or  "in  lieu  of  payment"  or  other  assessment 
will  only  apply  to  lands  which  are  zoned  and 
utilized  as  commercial:  Provided  further. 
That  this  section  shall  not  be  interpreted  as 
restricting  the  Tribe  from  entering  into  an 
agreement  with  the  town  of  Gay  Head  to  re- 
imburse such  town  for  the  delivery  of  spe- 
cific public  services  on  the  tribal  lands. 

SEC.  8.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  Cook  lands.— The  term  "Cook  lands" 
means  the  lands  described  in  paragraph  (5) 
of  the  Settlement  Agreement. 

(2)  Wampanoag  tribal  council  of  gay 
head,  inc.— The  term  "Wampanoag  Tribal 
Council  of  Gay  Head,  Inc."  means  the  tribal 
entity  recognized  by  the  Secretary  of  the 
Interior  as  having  a  government  to  govern- 
ment relationship  with  the  United  States. 
The  Wampanoag  Tribal  Council  of  Gay 
Head.  Inc.  is  the  sole  and  legitimate  tribal 
entity  which  has  a  claim  under  the  Trade 
and  Intercourse  Act  of  1790.  Act  of  July  22, 
1790  (ch.  33,  sec.  4,  1  Stat.  137).  to  land 
within  the  town  of  Gay  Head.  The  member- 
ship of  the  Wampanoag  Tribal  Council  of 
Gay  Head.  Inc.,  includes  those  521  individ- 
uals who  have  been  recognized  by  the  Secre- 
tary of  the  Interior  as  being  members  of  the 
Wampanoag  Tribal  Council  of  Gay  Head, 
Inc.,  and  such  Indians  of  Gay  Head  ancestry 
as  may  be  added  from  time  to  time  by  the 
governing  body  of  the  Wampanoag  Tribal 
Council  of  Gay  Head,  Inc.:  Provided.  That 
nothing  in  this  section  shall  prevent  the  vol- 
untary withdrawal  from  membership  in  the 
Wampanoag  Tribal  Council  of  Gay  Head. 
Inc..  pursuant  to  procedures  established  by 
the  Tribe.  The  governing  body  of  the  Wam- 
panoag Tribal  Council  of  Gay  Head,  Inc.  is 
hereby  authorized  to  act  on  behalf  of  and 
bind  the  Wampanoag  Tribal  Council  of  Gay 
Head.  Inc..  in  all  matters  related  to  carrying 
out  this  Act. 


21296 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1987 


July  28,  1987 


CONGRESSIONAL  RECORD— HOUSE 


91907 


21296 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1987 


July  28,  1987 


(3)  PuMD.— The  term  "fund"  means  the 
Wampanoag  Tribal  Council  of  Gay  Head. 
Inc.  Claims  Settlement  Fund  established 
under  section  3. 

(4)  Lamd  or  natural  resources.— The 
term  "land  or  natural  resources"  means  any 
real  property  or  natural  resources  or  any  in- 
terest In  or  right  involving  any  real  property 
or  natural  resource,  including  but  not  limit- 
ed to,  minerals  and  mineral  rights,  timber 
and  timber  rights,  water  and  water  rights, 
and  rights  to  hunt  and  fish. 

(5)  Lawsuit.— The  term  "lawsuit"  means 
the  action  entitled  Wampanoag  Tribal 
Council  of  Gay  Head,  and  others  versus 
Town  of  Gay  Head,  and  others  (C.A.  No.  74- 
5836-McN  (D.  Mass.)). 

(6)  Private  settlement  lands.— The  term 
"private  settlement  lands"  means  approxi- 
mately 177  acres  of  privately  held  land  de- 
scribed in  paragraph  6  of  the  Settlement 
Agreement. 

(7)  Public  settlement  lands.— The  term 
"public  settlement  lands"  means  the  lands 
described  in  paragraph  (4)  of  the  Settle- 
ment Agreement. 

(8)  Settlement  lands.— The  term  "settle- 
ment lands"  means  the  private  settlement 
lands  and  the  public  settlement  lands. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(10)  Settlement  agreement.— The  term 
"Settlement  Agreement"  means  the  docu- 
ment entitled  "Joint  Memorandum  of  Un- 
derstanding Concerning  Settlement  of  the 
Gay  Head,  Massachusetts,  Indian  Land 
Claims,"  executed  as  of  November  22,  1983, 
and  renewed  thereafter  by  representatives 
of  the  parties  to  the  lawsuit,  and  as  filed 
with  the  Secretary  of  the  Commonwealth  of 
Massachusetts. 

(11)  State  implementing  act.— The  term 
"State  implementing  act"  means  legislation 
enacted  by  the  Commonwealth  of  Massa- 
chusetts conforming  to  the  requirements  of 
this  Act  and  the  requirements  of  the  Massa- 
chusetts Constitution. 

(12)  Trahseer.- The  term  "transfer"  in- 
cludes— 

(A)  any  sale,  grant,  lease,  allotment,  parti- 
tion, or  conveyance, 

(B)  any  transaction  the  purpose  of  which 
is  to  effect  a  sale,  grant,  lease,  allotment, 
partition,  or  conveyance,  or 

(C)  any  event  or  events  that  resulted  in  a 
change  of  possession  or  control  of  land  or 
natural  resources. 

(13)  West  basin  strip.— The  term  "West 
Basin  Strip"  means  a  strip  of  land  along  the 
West  Basin  which  the  Wampanoag  Tribal 
Council  is  authorized  to  convey,  under  para- 
graph (11)  of  the  Settlement  Agreement,  to 
the  town  of  Gay  Head. 

SEC.  t.  applicability  of  state  law. 

Except  as  otherwise  expressly  provided  in 
this  Act  or  in  the  State  Implementing  Act, 
the  settlement  lands  and  any  other  land 
that  may  now  or  hereafter  be  owned  by  or 
held  in  trust  for  any  Indian  tribe  or  entity 
in  the  town  of  Gay  Head,  Massachusetts, 
shall  be  subject  to  the  civil  and  criminal 
laws,  ordinances,  and  jurisdiction  of  the 
Commonwealth  of  Massachusetts  and  the 
town  of  Gay  Head,  Massachusetts  (includ- 
ing those  laws  and  regulations  which  pro- 
hibit or  regulate  the  conduct  of  bingo  or 
any  other  game  of  chance). 

SEC.  It.  LIMrrATIONS  OF  ACTION:  JURISDICTION. 

Notwithstanding  any  other  provision  of 
law,  any  action  to  contest  the  constitution- 
ality or  validity  under  law  of  this  Act  shall 
be  barred  unless  the  complaint  is  filed 
Within  thirty  days  after  the  date  of  enact- 
ment of  this  Act.  Exclusive  original  jurisdic- 


tion over  any  such  action  and  any  proceed- 
ings under  section  6(e)  is  hereby  vested  in 
the  United  States  District  Court  of  the  Dis- 
trict Of  Massachusetts. 

SEC.  II.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  shall  take  effect 
upon  the  date  of  enactment. 

(b)  Exception.— Section  4  shall  take  effect 
upon  the  date  on  which  the  title  of  all  of 
the  private  settlement  lands  provided  for  In 
this  Act  to  the  Wampanoag  Tribal  Council 
of  Gay  Head,  Inc.  Is  transferred.  The  fact  of 
such  transfer,  and  the  date  thereof,  shall  be 
certified  and  recorded  by  the  Secretary  of 
the  Oommonwealth  of  Massachusetts. 

SEC.  It.  ELIGIBILITY. 

For  the  purpose  of  eligibility  for  Federal 
servloes  made  available  to  members  of  feder- 
ally recognized  Indian  tribes,  because  of 
their  status  as  Indians,  members  of  this 
tribe  residing  on  Martha's  Vineyard,  Massa- 
chusetts, shall  be  deemed  to  be  living  on  or 
near  »n  Indian  reservation. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  adc  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  extend  their  remarks 
on  the  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  2855  is  a  bill  to 
settle  the  land  claims  of  the  Wampan- 
oag Indians  in  the  town  of  Gay  Head, 
MA.  This  bill  embodies  a  settlement 
agreement  between  the  tribe,  the 
town,  the  non-Indian  landowners,  and 
the  Commonwealth  of  Massachusetts. 
Under  the  agreement,  the  tribe  would 
agree  to  abandon  its  claim  to  about 
3,400  acres  within  the  town  of  Gay 
Head.  In  exchange,  the  tribe  would  re- 
ceive about  500  acres  of  land.  Three 
hundred  of  which  would  be  given  by 
the  town,  and  the  remaining  200  acres 
would  be  purchased  for  the  tribe  joint- 
ly, by  the  State  and  the  Federal  Gov- 
ernnient.  Under  the  bill,  both  the 
State  and  the  United  States  would 
contribute  an  equal  sum  toward  the 
purchase  of  these  200  acres. 

An  almost  identical  bill  passed  both 
the  Senate  and  the  House  last  year, 
but  Congress  adjourned  before  the 
House  could  concur  with  the  Senate 
amendments. 

Last  year,  the  administration  was 
generally  opposed  to  the  bill  because 
at  that  time,  the  Wampanoag  Tribe 
was  not  a  federally  recognized  Indian 
tribe.  This  January,  however,  the  tribe 


did  become  federally  recognized  as  an 
Indian  tribe. 

Therefore,  I  believe  that  the  time 
has  come  for  Congress  to  settle  this 
land  claim.  The  proposed  settlement 
has  been  endorsed  by  all  concerned 
parties.  It  would  also  remove  the 
burden  from  the  current  landowners, 
who  although  innocent  of  any  wrong- 
doings, would  have  to  be  parties  to 
long  and  protracted  litigation  to 
remedy  a  wrong  which  occurred  a  long 
time  ago.  I  therefore  urge  my  col- 
leagues tio  vote  in  favor  of  this  legisla- 
tion. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2856,  a  bill  to  settle  the  claims  of 
Gay  Hea(i  Band  of  Wampanoag  Indi- 
ans of  Massachusetts. 

H.R.  2855  is  similar  to  legislation 
passed  in  the  99th  Congress  by  the 
House  and  Senate,  but  in  disagree- 
ment. At  that  time  two  major  prob- 
lems were  pointed  out  by  opponents  to 
the  legislation:  First,  we  were  settling 
a  claim  of  a  tribe  without  Federal  rec- 
ognition, and  second,  there  was  no 
non-Federal  contribution  to  the  settle- 
ment. Those  objections  are  no  longer 
valid.  Last  January,  the  Federal  ac- 
knowledgment project  of  the  Depart- 
ment of  the  Interior  completed  work 
on  the  Gay  Head  petition,  and  found  a 
continuing  Federal  relationship  with 
the  tribe.  Also,  the  Commonwealth  of 
Massachusetts  has  agreed  to  contrib- 
ute up  to  50  percent  of  settlement 
costs.  Additionally.  I  offered  a  series 
of  amendments  in  committee  which 
were  acc^epted  to  strengthen  the  bill 
within  general  Indian  law. 

Mr.  Speaker,  I  would  like  to  note 
that  thiB  bill  represents  a  confirma- 
tion of  several  years  of  negotiations 
between  the  parties.  I  believe  it  is  our 
duty  to  review  settlement  offers  nego- 
tiated between  Indian  tribes  and  non- 
Indian  entities  with  a  view  of  main- 
taining general  Federal  Indian  law 
concepts.  We  carmot  rubberstamp  set- 
tlement agreements  which  did  not  in- 
clude Federal  participation  but  ask  for 
Federal  contributions.  I  believe  the 
version  Reported  by  the  committee  im- 
proves the  settlement,  in  light  of  Fed- 
eral responsibilities  to  Indian  tribes, 
and  I  ask  for  its  acceptance. 

Finally,  Mr.  Speaker,  I  note  the  op- 
position of  the  administration.  While 
the  pending  lawsuit  is  against  non- 
Federal  parties,  the  theory  of  the  suit 
would  necessitate  a  third-party  com- 
plaint by  the  defendants  against  the 
Federal  Government.  The  committee 
has  examined  the  value  of  settlement 
and  the  role  of  the  Federal  Govern- 
ment in  completing  the  settlement. 
We  believe  that  a  Federal  liability 
does  exi$t  for  allowing  transactions  in 
contravention  of  the  1790  Non-Inter- 
course Act.  and  for  allowing  trespass 
on  Indians  lands.  In  this  light,  I  think 
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it  is  more  significant  to  recognize  the 
50  percent  contribution  agreed  to  by 
the  Commonwealth  of  Massachusetts 
which  represents  the  highest  cash  con- 
tribution, by  percentages,  of  a  State  to 
any  such  settlement.  Therefore,  I  urge 
my  colleagues  to  support  H.R.  2855. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  distinguished  gentleman  from 
Arizona  [Mr.  Udall],  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  UDALL.  Mr.  Speaker,  this  is  a 
good  bill,  a  balanced  bill,  it  is  one  in 
which  all  of  the  major  parties  win. 
There  are  no  losers.  We  do  justice  to 
the  Indians.  We  have  involved  the 
State  of  Massachusetts  and  it  has  as- 
sumed financial  and  other  responsibil- 
ities to  carry  out  the  intent  of  this  leg- 
islation. 

Mr.  Speaker.  I  want  to  say  that  we 
come  here  every  year  with  little  old 
Indian  bills  that  are  mostly  from  the 
West,  where  the  Indians  remain.  Our 
Eastern  friends  have  been  very  sympa- 
thetic and  very  generous.  Here  is  a 
chance  with  one  of  the  few  remaining 
Eastern  Indian  tribes  that  we  in  the 
West  can  return  the  favor  and  bring 
forth  a  fair  settlement  to  this  band  of 
Indians  and  do  it  in  a  way  that  brings 
credit  on  all  of  us. 

So  I  urge  support  for  the  legislation. 
We  got  it  through  here  last  year  with 
substantial  support  and  it  went 
through  the  Senate  and  the  clock  ran 
out.  and  we  got  caught  in  the  paper 
rush  at  the  end  of  the  session. 

So.  Mr.  Speaker.  I  urge  the  passage 
of  the  bill. 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Massachusetts 
[Mr.  SxuDDSl. 

Mr.  STUDDS.  Mr.  Speaker,  13  years 
ago,  the  Wampanoag  Indian  Tribal 
Council  filed  suit  in  U.S.  district  court 
against  the  town  of  Gay  Head,  a  small 
community  on  the  island  of  Martha's 
Vineyard.  This  litigation  was  an  at- 
tempt to  reclaim  public  land  trans- 
ferred to  the  town  in  1870  by  the  Com- 
monwealth of  Massachusetts,  alleged- 
ly in  violation  of  Federal  law.  Since 
that  time,  property  titles  in  the  town 
have  been  clouded,  making  it  difficult 
for  residents  to  obtain  mortgages. 

After  the  lawsuit  was  filed,  the  par- 
ties engaged  in  prolonged  negotiations. 
In  November  1983,  a  settlement  was 
adopted,  with  the  overwhelming  ap- 
proval of  tribe  members  and  the  con- 
currence of  the  town's  voters,  the  Tax- 
payers Association  and  the  Common- 
wealth of  Massachusetts.  Under  this 
agreement,  the  town  and  State  would 
convey  238  acres  of  public  land  to  the 
tribal  council,  and  the  Federal  Gov- 


ernment would  finance  the  purchase 
of  an  additional  180  acres.  In  return, 
all  claims  that  the  Wampanoag  Tribe 
of  Gay  Head  may  have  to  land  within 
the  town  or  the  State  of  Massachu- 
setts would  be  extinguished. 

H.R.  2855,  which  I  introduced  on 
June  30,  1987,  provides  the  Federal  ap- 
proval necessary  to  implement  this 
agreement.  A  similar  bill  was  approved 
by  the  House  on  October  7  of  last 
year.  A  slightly  different  version  was 
passed  by  the  Senate.  Unfortunately, 
the  bill  became  entangled  with  several 
unrelated  measures  in  legislative  ma- 
neuvering in  the  final  hours  and  was 
not  given  final  approval. 

I  want  to  emphasize  that  the  admin- 
istration's two  principal  objections  to 
the  bill  introduced  in  the  last  session 
are  no  longer  at  issue.  First,  this  past 
January,  the  tribe  was  granted  Feder- 
al recognition  by  the  Bureau  of  Indian 
Affairs.  Second,  the  Commonwealth  of 
Massachusetts  has  agreed  to  pay  half 
the  costs  of  this  settlement. 

The  legislation  also  contains  a  limi- 
tation on  taxation  of  the  settlement 
lands.  The  limitation  provision  pro- 
vides that  the  tribe  may  enter  into  an 
agreement  with  the  town  of  Gay  Head 
to  reimburse  the  town  for  the  delivery 
of  services  on  the  tribal  lands  or  to 
members  who  reside  on  those  lands. 
The  reimbursement  provision  is  in- 
tended to  establish  a  procedure  if  the 
town  is  to  deliver  such  services.  In 
those  instances  where  the  Federal 
Govermnent  actually  provides  funds 
which  may  be  used  by  the  tribe  to  pro- 
vide such  services,  this  mechanism  will 
apply. 

Mr.  Speaker,  like  most  such  agree- 
ments, the  settlement  underlying  this 
legislation  is  not  100  percent  satisfac- 
tory to  all  parties.  It  is,  however,  far 
more  desirable  than  the  alternative- 
continued  uncertainty,  economic  insta- 
bility, and  bitter  controversy.  The  par- 
ties to  this  matter  have  acted,  after 
protracted  negotiations,  to  settle  their 
differences.  The  Commonwealth  of 
Massachusetts  has  done  its  share.  It  is 
now  time  for  the  Federal  Government 
to  act  to  resolve  this  longstanding 
problem.  I  urge  the  passage  of  this 
bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2855,  a  bill  to  settle  the  Gay 
Head  band  of  Wampanoag  Indian  land  claims. 

One  of  the  first  acts  of  new  government 
under  the  U.S.  Constitution  was  the  Non-Inter- 
course Act  of  1790— an  act  that  requires  the 
consent  of  the  Congress  for  the  change  of 
title  to  Indian  lands.  Unfortunately,  this  is  an 
act  that  has  been  regularly  ignored  by  the 
States,  and  by  Congress.  That  is  why  we  have 
what  are  referred  to  as  eastern  land  claims. 
Out  West  the  Federal  Government  negotiated 
treaties  and  set  up  reservations.  However,  in 
the  East,  as  we  have  in  this  situation,  the 
State  enacted  laws  or  negotiated  with  the 
tribe  over  land  matters.  While  the  States  were 
at  fault.  Congress  was  equally  at  fault 
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I  make  these  remarks  because  of  the  floor 
position  sent  up  by  the  administration  which 
indicates  no  Federal  liability.  I  disagree.  What 
is  remarkable  about  this  bill  is  that  the  State, 
in  this  case,  the  Commonwealth  of  Massachu- 
setts, has  agreed  to  contribute  50  percent  of 
the  casfi  of  this  settlement.  I  want  to  com- 
mend the  State,  the  sponsors  of  the  bill,  the 
committee  and  the  tribe  for  working  out  a  set- 
tlement, not  entirely  from  Uncle  Sam's  pocket 
Therefore.  Mr.  Speaker,  I  urge  my  colleagues 
to  support  H.R.  2855. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Georgia  [Mr. 
Lewis]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2855,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VETERANS'  COMPENSATION 
AMENDMENTS  OF  1987 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2945).  to  amend  title  38, 
United  States  Code,  to  provide  a  4.1- 
percent  increase  in  the  rates  of  com- 
pensation and  of  dependency  and  in- 
demnity compensation  [DIC]  paid  by 
the  Veterans'  Administration,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2945 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION   1.  SHORT  TITLE:  REFERENCES  TO  TITLE 
38.  UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Veterans'  Compensation  Amend- 
ments of  1987". 

(b)  References.- Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38,  United  States  Code. 

TITLE  I— RATE  INCREASES 
SEC.  101.  DISABILITY  COMPENSATION. 

(a)  In  General.— Section  314  Is  amended— 

(1)  by  striking  out  "$69  '  In  subsection  (a) 
and  inserting  in  lieu  thereof  "$71": 

(2)  by  striking  out  '$128  "  in  subsection  (b) 
and  Inserting  in  lieu  thereof  "$133"; 

(3)  by  striking  out  "$194  "  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$201": 

(4)  by  striking  out  "$278"  In  subsection  (d) 
and  inserting  In  lieu  thereof  "$289": 

(5)  by  striking  out  "$394"  In  subsection  (e) 
and  inserting  in  lieu  thereof  '"$410"'; 

(6)  by  striking  out  "$496"  in  subsection  (f) 
and  Inserting  In  lieu  thereof  "$516  "; 

(7)  by  striking  out  •$626"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "•$651": 

<8)  by  striking  out  •$724"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$753"; 

(9)  by  striking  out  ""$815"  In  sut>section  (i) 
and  inserting  in  lieu  thereof  ""$848"; 
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(10)  by  striking  out  "$1,355"  in  subsection 
(J)  and  inserting  in  lieu  thereof  "$1,410"; 

(11)  by  striking  out  "$1,684"  and  "$2,360" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,753"  and  "$2,456",  respectively; 

(12)  by  striking  out  "$1,684"  in  subsection 
(1)  and  Inserting  In  lieu  thereof  "$1,753": 

(13)  by  striking  out  "$1,856"  in  subsection 
(m)  and  Inserting  in  lieu  thereof  "$1,932"; 

(14)  by  striking  out  "$2,111"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,197"; 

(15)  by  striking  out  "$2,360"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,456"; 

(16)  by  striking  out  "$1,013"  and  ■$1,509" 
In  subsection  (r)  and  inserting  in  lieu  there- 
of "$1,054"  and  "$1,570",  respectively;  and 

(17)  by  striking  out  "$1,516"  In  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,578". 

(b)  Special  Rule.— The  Administrator  of 
Veterans'  Affairs  may  adjust  administrative- 
ly, (insistent  with  the  increases  authorized 
by  this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38, 
United  States  Code. 

SEC    102.   ADDITIONAL   COMPENSATION    FOR    DE- 
PENDENTS. 

Section  315(1)  is  amended— 

(1)  by  striking  out  "$82"  in  clause  (A)  and 
inserting  in  lieu  thereof  "$85"; 

(2)  by  striking  out  "$138"  and  "$44"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"$143"  and  "$45",  respectively; 

(3)  by  striking  out  "$57"  and  "$44"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"$59"  and  "$45",  respectively; 

(4)  by  striking  out  "$67"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$69"; 

(5)  by  striking  out  "$149"  in  clause  (E) 
and  inserting  in  lieu  thereof  "$155";  and 

(6)  by  striking  out  "$126"  in  clause  (F) 
and  inserting  in  lieu  thereof  "$131". 

SEC.    103.    CLOTHING    ALLOWANCE    FOR    CERTAIN- 
DISABLED  VETERANS. 

Section  362  is  amended  by  striking  out 
"$365"  and  inserting  in  lieu  thereof  "$379 '. 

SEC.  104.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION FOR  SURVIVING  SPOl'SES. 

Section  411  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 
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0-9 
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••'  If  the  veteran  served  as  sergeant  major  of  the 
Aimy.  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  t763. 

"'  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  Chief  of  Staff  of  the  Array,  Chief 
of  Naval  Operations.  Chief  of  SUff  of  the  Air 
Force.  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  time 
designated  by  section  403  of  this  title,  the  surviving 
spouse's  rate  shall  be  tl.420."; 

(2)  by  striking  out  "$58"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$60"; 


(3)  by  striking  out  "$149"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$155";  and 

(4)  by  ttriking  out  "$73"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$75". 

SEC.  105.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION FOR  CHILDREN. 

Section  413  is  amended— 

(1)  by  striking  out  "$251"  in  clause  (1)  and 
inserting  in  lieu  thereof  "$261"; 

(2)  by  striking  out  "$361"  in  clause  (2)  and 
Inserting  in  lieu  thereof  "$375"; 

(3)  by  striking  out  "$467"  in  clause  (3)  and 
inserting  in  lieu  thereof  "486";  and 

(4)  by  striking  out  "$467"  and  "$94"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$486"  and  "$97".  respectively. 

SEC.  106.  Sl'PPLEMENTAL  DEPENDENCY  AND  IN- 
DEMNITY COMPENSATION  FOR  CHIL- 
DREN. , 

Section  414  is  amended— 

(1)  by  striking  out  "$149"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$155"; 

(2)  by  striking  out  "$251"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$261";  and 

(3)  by  striking  out  "$128"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$133". 

SEC.  107.  RFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  title  shall 
take  effect  on  December  1, 1987. 

TITLE  II-IMPROVED  BENEFITS  FOR 
FORMER  PRISONERS  OF  WAR 

SEC.  201.  DEFINITION  OF  FORMER  PRISONER  OF 
WAR. 

Section  101(32)(B)  is  amended  by  striking 
out  ""during  a  period  other  than  a  period  of 
war  in  which  such  person  was  held". 

SEC.  202.  PRESUMPTION  OF  SERVICE  CONNECTION 
FOR  CERTAIN  DISABILITIES. 

Section  312(b)  is  amended— 

(1)  by  striking  out  ""or"  at  the  end  of 
clause  (11);  and 

(2)  by  inserting  after  clause  (12)  the  fol- 
lowing tKw  clauses: 

"(13)     peripheral     neuropathy     due     to 
trauma. 
"(14)  spastic  colon,  or 
'"(15)  peptic  or  duodenal  ulcers.". 

SEC.  203.  INTERNMENT  PERIOD  REQUIRED  FOR  ELI- 
GIBILITY FOR  DENTAL  CARE. 

Section  612(b)(1)(G)  is  amended  by  strik- 
ing out  "six  months"  and  inserting  in  lieu 
thereof  '"90  days". 

SEC.  204.  (FFEtTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  October  1.  1987. 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

SEC.  301.  RECODIFICATION  OF  PROVISIONS  REL.4T- 
ING  TO  CERTAIN  BENEFITS  FOR  SUR- 
VIVORS OF  CERTAIN  VETERANS. 

(a)  1»  General.— (1)  Subchapter  II  of 
chapter  13  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§  418.  BeneHts  for  survivors  of  certain  veterans 
rated  totally  disabled  at  time  of  death 

"(a)  The  Administrator  shall  pay  benefits 
under  this  chapter  to  the  surviving  spouse 
and  to  the  children  of  a  deceased  veteran 
described  in  subsection  (b)  of  this  section  in 
the  same  manner  as  if  the  veteran's  death 
were  service  connected. 

"(b)  A  deceased  veteran  referred  to  in  sub- 
section (a)  of  this  section  is  a  veteran  who 
dies,  not  as  the  result  of  the  veteran's  own 
willful  misconduct,  and  who  was  in  receipt 
of  or  entitled  to  receive  (or  but  for  the  re- 
ceipt of  retired  or  retirement  pay  was  enti- 
tled to  receive)  compensation  at  the  time  of 
death  for  a  service-connected  disability  that 
either— 
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"(1)  was  continuously  rated  totally  dis- 
abling for  a  |>eriod  of  10  or  more  years  im- 
mediately preceding  death;  or 

"'(2)  if  so  rated  for  a  lesser  period,  was  so 
rated  continuously  for  a  period  of  not  less 
than  five  years  from  the  date  of  such  veter- 
an's discharge  or  other  release  from  active 
duty. 

■"(c)  Benefits  may  not  be  paid  under  this 
chapter  by  reason  of  this  section  to  a  surviv- 
ing spouse  of  a  veteran  unless— 

"(1)  the  marriage  to  the  veteran  occurred 
before  the  expiration  of  15  years  after  the 
veteran's  distharge  or  other  release  from 
active  duty; 

"(2)  the  surviving  spouse  was  married  to 
the  veteran  for  one  year  or  more;  or 

"(3)  a  child  was  bom  of  the  marriage  or 
was  born  to  them  before  the  marriage. 

"(d)  If  a  surviving  spouse  or  a  child  re- 
ceives any  money  or  property  of  value  pur- 
suant to  an  award  in  a  judicial  proceeding 
based  upon,  or  a  settlement  or  compromise 
of,  any  cause  of  action  for  damages  for  the 
death  of  a  veteran  described  in  subsection 
(a)  of  this  section,  benefits  under  this  chap- 
ter payable  to  such  surviving  spouse  or  child 
by  virtue  of  this  section  shall  not  be  paid  for 
any  month  following  a  month  in  which  any 
such  money  or  property  is  received  until 
such  time  as  the  total  amount  of  such  bene- 
fits that  would  otherwise  have  been  payable 
equals  the  total  of  the  amount  of  the  money 
received  and  the  fair  market  value  of  the 
property  received. 

"'(e)  For  purposes  of  sections  1448(d)  and 
1450(c)  of  title  10,  eligibility  for  benefits 
under  this  chapter  by  virtue  of  this  section 
shall  be  deeBied  eligibility  for  dependency 
and  indemnity  compensation  under  section 
411(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  begirming 
of  chapter  11  is  amended  by  inserting  after 
the  item  relating  to  section  417  the  follow- 
ing new  item} 

"418.  Benefits  for  survivors  of  certain  veter- 
ans rated  totally  disabled  at 
time  of  death.". 

(b)  Conforming  Amendments.— Section 
410  of  such  title  is  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as 
subsection  (I)). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1987. 

SEC.  302.  CONTINUED  OPERATION  OF  EXISTING  IN- 
SURANCE CENTERS. 

(a)  Separate  Operation.— The  Administra- 
tor of  Veteifans'  Affairs  shall  continue  to 
maintain  anfl  operate  separately  the  "Veter- 
ans' Administration  Insurance  Centers  lo- 
cated in  St.  Paul,  Minnesota,  and  in  Phila- 
delphia, Penhsylvania. 

(b)  Disapproval  of  Proposed  Consolida- 
tion.—The  Administrator  may  not  take  any 
action  to  consolidate  the  St.  Paul  Insurance 
Center  into  the  Philadelphia  Insurance 
Center  as  pnoposed  in  a  reorganization  plan 
submitted  to  the  Congress  on  February  5, 
1986,  under  section  210(b)(2)(A)  of  title  38. 
United  States  Code. 

SEC.  303.  SENSE  OF  CONGRESS  CONCERNING  NAME 
Op  NEW  BRIDGE  ACROSS  OHIO  RIVER. 

(a)  Recooiiition  or  Veterans.— The  Con- 
gress expresses  its  continued  recognition  of. 
and  appreciation  for.  the  sacrifices  made  by 
all  of  America's  veterans,  living  and  dead. 

(b)  Sense  of  Congress  Concerning  Bridge 
Memorial.— It  is  the  sense  of  Congress— 

(1)  that  it  is  appropriate  that  fitting  me- 
morials recognizing  the  achievements  and 
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sacrifices  of  America's  veterans  and  serving 
as  a  constant  reminder  to  the  American 
people  of  those  achievements  and  sacrifices 
should  be  established:  and 

(2)  that  the  bridge  currently  being  con- 
structed across  the  Ohio  River  between  the 
cities  of  Weirton,  West  Virginia,  and  Steu- 
benvllle,  Ohio,  the  name  of  which  is  to  be 
selected  by  the  Governor  of  West  Virginia, 
would  be  such  an  appropriate  and  fitting 
memorial  to  America's  veterans. 

SEC.  304.  NUMBER  OF  VETERANS  RECEIVING  PEN- 
SION WHO  ARE  SUBJECT  TO  VOCA- 
TIONAL TRAINING  EVALUATIONS. 

Section  524(a)(3)  is  amended  by  striking 
out  "2,500"  and  inserting  in  lieu  thereof 
"3,500". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  unlike  Social  Security 
and  pension  benefits,  the  cost-of-living 
[COLA]  increases  provided  armually 
to  service-connected  disabled  veterans 
and  eligible  dependents  are  not  auto- 
matically Indexed.  Therefore,  each 
year  our  committee  and  the  Congress 
must  review  the  compensation  and  de- 
pendency and  indemnity  compensa- 
tion [DIC]  programs  for  veterans  and 
their  families  to  make  certain  that 
their  benefits  are  not  eroded  by  infla- 
tion. 

Over  the  years.  Congress  has  acted 
promptly  and  this  particular  group  of 
veterans  appreciates  very  much  the  at- 
tention Congress  gives  them. 

Mr.  Speaker,  the  reported  bill  would 
among  other  things,  provide  a  4.1-per- 
cent cost-of-living  increase  effective 
the  first  day  of  December,  for  more 
than  2.2  million  veterans  drawing  com- 
pensation. In  addition  more  than 
264,000  spouses  and  47,000  children 
would  receive  an  increase  in  their  ben- 
efits as  well. 

There  are  other  provisions  of  the  bill 
which  will  be  explained  in  more  detail 
when  I  yield  to  the  distinguished 
chairman  of  our  Subcommittee  on 
Compensation,  Pension  and  Insurance, 
Mr.  Applegate. 

Before  doing  so,  I  want  to  say  a 
couple  of  things  about  the  very  able 
gentleman  from  Ohio  [Mr.  Apple- 
gate],  the  gentleman  has  clearly 
shown  that  veterans  rank  high  on  his 
list  of  priorities  and  I  know  veterans 
throughout  the  great  State  of  Ohio, 
and  others  across  the  Nation,  under- 
stand and  appreciate  what  a  friend 
they  have  in  him.  It  is  a  pleasure  to 
work  with  the  gentleman. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Applegate]  for  an  explana- 
tion of  the  bill. 
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Mr.  APPLEGATE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

On  April  9,  1987.  the  Subcommittee 
on  Compensation,  Pension  and  Insur- 
ance held  a  hearing  on  a  3.5-percent 
cost-of-living  adjustment  for  the  VA's 
service-connected  compensation  and 
dependency  and  indemnity  compensa- 
tion [DIC]  programs.  This  represented 
the  anticipated  increase  in  the  Con- 
sumer Price  Index  [CPI]  at  that  time. 
Subsequent  to  that  hearing,  the  fore- 
cast was  changed  to  an  expected  4.1 
percent  CPI  increase.  That  amount  is 
in  the  first  concurrent  budget  resolu- 
tion. 

At  a  subcommittee  markup  on  June 
17,  1987,  we  recommended  a  4.1-per- 
cent increase  with  amendments  that 
included  some  improvements  for 
former  prisoners  of  war  and  other  mis- 
cellaneous provisions.  On  July  22.  the 
full  committee  ordered  the  bill  report- 
ed, with  an  amendment. 

A  discussion  of  the  bill's  provisions, 
as  well  as  a  discussion  of  the  pertinent 
programs  follows: 

Compensation  and  Dependency  and 
Indemnity  Compensation 

There  were  2.214.207  veterans  receiving 
disability  compensation  as  of  July  1.  1987. 
The  Veterans'  Administration  ex{>enditures 
for  disability  compensation  for  fiscal  year 
1988  are  expected  to  be  $8.3  billion. 

The  basic  purpose  of  the  disability  com- 
pensation program,  throughout  its  history, 
has  been  one  of  providing  a  measure  of 
relief  from  the  impaired  earning  capacity  of 
veterans  disabled  as  the  result  of  their  mili- 
tary service.  The  amoimt  of  compensation 
payable  varies  according  to  the  degree  of 
disability,  which,  in  turn,  is  required  by  law 
to  represent,  to  the  extent  practicable,  the 
average  impairment  in  earning  capacity  re- 
sulting from  such  disability  or  combination 
of  disabilities  in  civil  occupations. 

To  be  eligible  to  receive  disability  compen- 
sation a  veteran  must  have  contracted  a  dis- 
ease, suffered  an  injury  which  is  not  the 
result  of  willful  misconduct,  or  aggravated 
an  existing  disease  or  injury  in  the  line  of 
duty  during  active  duty  service  and  have 
been  discharged  under  other  than  dishonor- 
able conditions. 

The  responsibility  for  determining  a  veter- 
an's entitlement  to  service  connection  for  a 
disability  rests  solely  with  the  Veterans'  Ad- 
ministration. This  determination  is  based 
upon  the  service  medical  records  or  other 
evidence  which  may  be  presented  to  the 
Veterans'  Administration  by  the  veteran. 
The  law  provides  that  if  a  veteran  had  serv- 
ice of  90  days  or  more  during  time  of  war  or 
after  December  31.  1946.  and  develops  a 
chronic  or  tropical  disease  to  a  degree  of  ten 
percent  or  more  within  one  year  of  his  dis- 
charge from  such  service,  service  connection 
may  be  granted  by  presumption.  Service 
connection  may  be  granted  by  presumption 
for  active  tuberculosis  or  Hansen's  disease 
(leprosy)  which  becomes  manifest  to  a 
degree  of  10  percent  or  more  within  three 
years  of  a  veteran's  discharge  from  such 
service  and  for  multiple  sclerosis  becoming 
manifest  to  a  10-percent  degree  within  seven 
years  of  a  veteran's  discharge  from  such 
service.  In  cases  of  prisoners  of  war.  diseases 
related  to  nutritional  deficiencies  or  anxiety 
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states  or  psychosis  which  become  manifest 
to  a  degree  of  10  percent  or  more  at  any 
time  after  service,  may  be  granted  service 
connection  on  a  presumptive  basis. 

When  a  claim  for  service-connected  dis- 
ability benefits  is  received  by  the  Veterans' 
Administration,  that  agency  obtains  the 
service  medical  records  and  the  issue  of 
service  connection  is  generally  decided 
based  upon  such  records.  If  the  service  med- 
ical records  do  not  estabish  that  the  disabil- 
ity was  incurred  in  service,  the  veteran  may 
submit  evidence  to  substantiate  the  conten- 
tion. Generally,  this  may  be  by  statements 
from  persons  with  whom  the  veteran  served 
relating  knowledge  of  the  veteran's  injury 
or  disease.  The  Veterans'  Administration 
also  would  consider  the  question  of  entitle- 
ment to  service  connection  by  presumption 
if  the  disability  is  a  chronic  disease  becom- 
ing manifest  within  the  prescribed  period  of 
time.  If  a  veteran  is  granted  service  connec- 
tion, the  percentage  of  disability  is  general- 
ly based  upon  the  findings  of  a  VA  examina- 
tion. If  a  veteran  with  a  service-connected 
disability  should  feel  in  some  later  year  that 
the  disability  has  increased  in  severity,  evi- 
dence of  this,  usually  a  statement  of  recent 
medical  treatment,  may  be  presented  to  the 
Veterans'  Administration  to  request  re-eval- 
uation of  the  disability.  Should  the  Veter- 
ans' Administration  deny  service  connection 
or  deny  a  request  for  an  increased  rating. 
the  veteran  may  appeal  the  denial  decision 
to  the  Board  of  Veterans  Appeals  provided 
the  veteran  notifies  the  agency  of  his  or  her 
disagreement  with  the  decision  within  one 
year  of  the  date  of  notification  of  the  deci- 
sion. 

The  law  provides  that  a  case  involving  a 
complex  or  controversial  medical  issue  may 
be  referred  to  a  medical  specialist  outside  of 
the  Veterans'  Administration  for  an  adviso- 
ry opinion.  The  law  also  provides  that,  if 
service  connection  for  a  veteran's  disability 
has  been  in  existence  for  10  or  more  years, 
service  connection  may  not  be  severed 
except  in  the  case  of  fraud.  The  law  further 
provides  that  a  disability  rated  continuously 
at  or  above  an  evaluation  for  20  or  more 
years  shall  not  thereafter  be  rated  at  a 
lesser  evaluation. 

The  percentage  of  disability  for  a  specific 
disability  is  assigned  by  the  Veterans'  Ad- 
ministration. That  agency  has  established  a 
"Schedule  for  Rating  Disabilities"  which  is 
used  as  the  guideline  for  measuring  the 
degree  of  disability.  Compensation  is  paid 
for  disabilities  at  rating  of  10  percent.  20 
percent.  30  percent,  and  so  forth  up  to  100 
percent.  The  amount  of  compensation  pay- 
able for  each  percentage  of  disability  is  es- 
tablished by  law.  Additional  compensation  is 
payable  for  the  loss  of  a  limb,  blindness,  and 
other  severe  disabilities.  Additional  depend- 
ency allowance  is  payable  to  veterans  with  a 
rating  of  30  percent  or  more  for  a  spouse, 
minor  children,  or  dependent  parents. 

Dependency   and   indemnity  compensation 
for  survivors  of  veterans  who  harx  died  of 
service-connection  causes 
As  of  July  1987.  there  are  264.575  spouses 
and   47.546   children   receiving  dependency 
and  indemnity  compensation  [DICl.  These 
are  the  survivors  of  more  than  300.000  vet- 
erans who  either  died  in  service  or  who  died 
of  service-incurred  causes.  About  $2.1  billion 
is  expected  to  be  paid  in  fiscal  year  1987  to 
the  survivors.  Widows  and  children  of  veter- 
ans who  died  of  causes  determined  to  be 
service-connected    are    entitled    to    receive 
monthly  DIC. 
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The  purpose  of  this  benefit  Is  to  provide 
partial  compensation  to  the  designated  sur- 
vivors for  the  loss  in  financial  support  sus- 
tained as  the  result  of  the  service-connected 
death.  Income  and  need  are  not  factors  in 
determining  a  surviving  spouse's  or  child's 
entitlement  since  the  Nation  assumes,  in 
part,  the  legal  and  moral  obligation  of  the 
veteran  to  support  the  spouse  and  children. 
Payments  of  DIC  for  surviving  spouses  are 
determined  on  the  basis  of  the  veteran's 
service  pay-grade  and  range  from  $498  for 
the  surviving  spouse  of  an  E-1  to  $1,274  for 
the  surviving  spouse  of  an  0-10.  Surviving 
spouses  are  entitled  to  an  additional  $58  for 
each  child. 

There  Is  an  additional  allowance  of  $149 
monthly  which  is  payable  to  eligible  surviv- 
ing spouses  who  are  patients  in  a  nursing 
home  or  who  are  in  need  of  the  regular  aid 
and  attendance  of  another  person. 

Surviving  spouses  qualified  for  DIC  who 
are  not  so  disabled  as  to  require  the  regular 
aid  and  attendance  of  another  person  but 
who,  due  to  disability,  are  permanently 
housebound,  may  be  granted  a  special  allow- 
ance of  $73  monthly  In  addition  to  the  DIC 
rate  otherwise  payable. 

If  there  Is  no  surviving  spouse  receiving 
dependency  and  indemnity  conpensation 
benefits  but  there  is  a  surviving  child,  the 
child  is  entitled  to  $251  monthly  with  addi- 
tional benefits  for  other  children. 

When  a  service-connected  disability  is 
found  to  be  the  principal  or  contributory 
cause  of  death,  such  death  is  considered  to 
be  service  cormected.  These  determinations 
are  made  on  a  very  liberal  basis.  For  exam- 
ple, there  are  disabilities  which  by  their 
very  nature  are  so  overwhelming  that  even- 
tual death  can  be  anticipated  irrespective  of 
co-existing  conditions.  Even  though  such  a 
disability  Is  non-service-connected  and  is  the 
primary  cause  of  death,  consideration  is 
given  to  whether  the  co-existing  service-con- 
nected conditions  were  of  such  severity  as  to 
have  been  a  material  influence  in  accelerat- 
ing death.  Where  death  had  been  so  acceler- 
ated, it  win  be  considered  service  connected. 
The  death  of  any  veteran  whose  service-con- 
nected disabilities  were  the  primary  cause  of 
death  or  contributed  materially  in  produc- 
ing death  would,  of  course,  render  the  survi- 
vor basically  eligible  for  service-connected 
death  benefits. 

The  same  benefits  provided  for  those  enti- 
tled to  DIC  are  also  payable  to  surviving 
spouses  or  children  of  certain  veterans 
whose  deaths  are  not  service-connected  but 
who,  at  death,  had  been  In  receipt  of  total 
(100  percent)  ratings  for  service-connected 
disabilities.  It  is  necessary  for  entitlement 
under  this  provision  that  the  100  percent 
rating  has  been  in  effect  continuously  for  at 
least  10  years  at  death:  or  continuously 
since  service  and  for  at  least  5  years.  A  sur- 
viving spouse  must  have  been  married  to  a 
veteran  for  at  least  two  years  at  the  time  of 
death  before  entitlement  exists. 

The  following  table  shows  by  war  period 
the  number  of  surviving  spouses  and  chil- 
dren of  servlce-coruiected  veterans  in  receipt 
of  survivors'  death  benefits: 

AQIVE  DEPENDENCY  AND  INDEMNITY  COMPENSATION 
CASES 

DC  limficiaries 


ToUl       Widows     Ctiiktren 


ToU.. 

Woitl  W«  I   . 
Vtarid  War  H... 


19,342      18,539 
124,544     119.72! 
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Die  beneficiaries 

1 

liKrea 
(montlily 

From 

se 

Total 

Widows 

Children 

To 

28.068 

55,041 

50 

1 

2,179 

25,378 

14 

toean  conllitl  „         30.247 

Vietnam  eta „..     80,419 

Percedtate  of  disability  a  subsection  under  wtnch  payment 
IS  authorized: 
(a)  10  percent. 

S69 
128 
194 
278 
394 
496 
626 
724 
815 
1,355 

Spanisti/Anwican  Wat 64 

Mi^iirjtn  hnr^r  [wrtod                                                 ] 

$71 

Indian  War 

(b)  20  percent. .. 

m 

Civil  War                                                      2 

"43:155 

2 
14,347 

(c)  30  percent,,  ., 

(d)  40  percent 

(e)  50  percent 

201 

Regular  estaHishment -.     57,502 

289 
410 

ition  rates 

(f)  60  percent.  . 

516 

(g)  70  percent... 

651 

DISCUSSION  OF  THE  BILL 

(It)  80  percent.  . 

751 

(i)  90  percent 

848 

Percent  of  increase  in  compensc 

0)  100  percent... 

1410 

321,121     264,575      47546 


803 
4,823 


Historically,  the  Congress  has  increased 
compensation  rates  whenever  there  has 
been  an  appreciable  increase  in  the  cost-of- 
living  Index,  since  the  rates  are  not  indexed 
to  the  Consumer  Price  Index  by  law.  This  is 
necesstry  to  ensure  that  inflation  does  not 
erode  the  purchasing  power  of  those  receiv- 
ing compensation  and  DIC  benefits. 

Prom  December  1945  through  November 
1986,  the  cumulative  increase  in  the  Con- 
sumer Price  Index  (CPI)  was  498  percent. 
During  the  same  period,  the  cumulative  in- 
crease tn  the  compensation  rate  paid  for  the 
totally  and  permanently  disabled  service- 
connected  unmarried  veteran  has  been  1026 
percent. 

TITLE  I— COMPENSATION  AND  DEPENDENCY  AND 
INDEMNITY  COMPENSATION 

Title  I  of  H.R.  2945  would  provide,  effec- 
tive December  1,  1987,  a  4.1  percent  cost-of- 
living  adjustment  in  the  rates  of  compensa- 
tion and  dependency  and  indemnity  com- 
pensation. 

As  indicated  earlier,  the  Administration 
proposed  indexing  these  rates  to  the  annual 
adjustment,  in  the  consumer  price  index  in 
the  same  manner  as  the  non-service-con- 
nected pension  program  and  social  security. 
The  Committee  does  not  believe  such  action 
would  be  in  the  best  interest  of  veterans.  It 
is  extremely  important  that  the  rate  in- 
creases for  compensation  and  DIC  be  legis- 
lated en  a  periodic  basis  by  the  Congress 
rather  than  being  tied  directly  to  changes  in 
the  CPI.  It  is  argued  that  indexing  the  rates 
of  compensation  and  DIC  would  obviate  the 
need  for  annual  Congressional  action.  How- 
ever, this  would  remove  from  the  Congres- 
sional arsenal  a  vehicle  through  which  peri- 
odic and  necessary  improvements  to  the 
programs  may  be  made.  F\irthermore,  there 
is  precedent  for  the  Congress  enacting  a 
higher  increase  than  would  otherwise  have 
resulted  through  indexing.  For  example,  in 
enacting  I»ublic  Law  98-576.  effective  De- 
cember 1,  1986,  the  Congress  provided  a  1.5 
percent  increase  for  these  service-connected 
benefits  rather  than  the  1.3  percent  in- 
crease reflected  by  the  change  in  the  CPI 
that  would  otherwise  have  resulted.  For 
these  reasons,  the  Committee  is  rejecting 
the  Administration's  indexing  proposal. 

Should  the  proposed  4.1  percent  rate  in- 
crease be  enacted,  the  changes  in  compensa- 
tion and  DIC  rates  effective  December  1, 
1987  would  be  as  follows: 


Higtier  statutory  aMrds  for  certain  multiple  disabilities 
(k)(l)  Additidul  montlily  payment  for  anatomical 
loss,  or  loss  of  use  of,  any  of  these  organs  one 
toot,  one  ha*d,  blindness  in  one  eye  (having  light 
perception  wly),  one  or  more  creative  organs, 
both  buttocks,  organic  aphonia  (with  constant 
inability  to  (ommunicate  by  speech),  deafness  of 
both  ears  (having  abserice  of  air  and  bone 
conductioo)— lor  each  loss 

(2)  Limit  tor  leterans  recewing  payments  under  (3) 
to  (I)  abovi 

(3)  Limit  tor  veterans  receiving  benefits  under  (1) 
to  (n)  belo« 

(1)  Anatomicar  loss  or  loss  of  use  of  botli  leet,  one 
frat  and  oni  hand,  blindness  in  both  eyes  (5/200 
visual  acuity  or  less),  permanently  bedridden  or  so 
helpless  as  k  require  aid  and  attendance 

(m)  Aiialomic4  loss  or  loss  of  use  of  both  hands,  or 
of  both  le^.  at  a  level  preventing  natural  knee 
action  with  prosthesis  in  place  or  of  1  arm  and  1 
leg  at  a  laiel  preventing  natural  knee  or  elbow 
action  with  prosthesis  in  place  or  blind  in  both 
eyes,  either  with  light  perception  only  or  rendering 
veterans  so  helpless  as  to  require  aid  and  attend^ 

ance , 

Percentage  of  disabilty  or  subsection  under  vnhich  payment 
IS  authorized 

(n)  AnatomicJ  loss  of  both  nes  or  blindness  with 
no  light  perteplkm  or  kiss  of  use  of  both  arms  at 
a  level  pitventing  natural  eltxiw  action  with 
prosthesis  ii  place  or  anatomical  kiss  of  both  legs 
so  near  hi0  as  to  prevent  use  of  prosthesis,  or 
anatomical  loss  of  1  arm  and  1  leg  so  near 
shoulder  mi  hip  to  prevent  use  of  prosthesis 

(0)  Disability  under  conditions  entitling  veterans  to 
two  or  mort  of  the  rates  provKted  in  (I)  through 

in),  no  caidition  being  considered  hvice  in  the 
iterminatkti,  or  deafness  rated  at  60  percent  or 
more  (impjirTnent  of  either  or  both  ears  service- 
connected)  in  combinainn  with  total  blindness  (5/ 
200  visual  icuity  or  less)  or  deafness  rated  at  40 
percent  or  total  deafness  in  one  ear  (impairment 
ol  either  or  both  ears  service-connected)  in  combi- 
nation with  blindness  having  light  perceptKm  only 
or  anatomical  loss  of  both  arms  so  near  the 

shouMer  as  to  prevent  use  of  prosthesis 

(p)(l)  If  Pliabilities  eiceed  requirements  of  any 
rates  presoibed.  Administrator  of  VA  may  alkiw 
next  higher  rate  or  an  intermediate  rate,  but  in  no 
case  may  ampensatkin  exceed  

(2)  Blindness  in  both  eyes  (with  5/200  visual  acuity 
or  less)  tofether  with  (a)  bilateral  deafness  rated 
at  30  oerant  or  more  disabling  (impairment  of 
either  or  bith  ears  seivK:e-connecte(l)  next  higher 
rate  is  patable,  or  (b)  service-connecled  total 
deafness  of  one  ear  or  service-connected  loss  or 
loss  of  use  of  an  extremity  the  next  intermediate 
rate  is  payable,  but  in  no  event  may  compensation 
exceed 

(3)  Blindness  with  only  light  perception  or  less  with 
bilateral  dafness  (hearing  impairment  in  either 
one  or  botti  ears  is  service-connected)  rated  at  10 
or  20  percint  disabling,  the  next  intermediate  rate 
IS  payable,  but  in  no  event  may  compensatKin 
exceed 

(4)  Anatomidl  kiss  or  of  use  of  three  extremities, 
the  next  hi|her  rate  in  paragraphs  (a)  to  (n)  but 
m  no  event  in  excess  of 

(q)  [This  suksectnn  repealed  by  Public  law  90- 
493) 

(r)(l)  II  vet»an  entitled  to  compensation  under  (0) 
or  to  the  naiimum  rate  under  (p),  or  at  the  rate 
behiveen  sibsections  (n)  and  (0)  and  under 
subsection  (k),  and  is  m  need  of  regular  akf  and 
attendance,,  he  shall  receive  a  speaal  alkiwance  of 
the  amount  indicated  at  right  for  aid  and  attend- 
ance in  adition  to  such  rates 

(2)  If  the  veferan,  m  addition  to  need  for  regular  aid 
and  atlendlnce,  is  in  need  of  a  higher  level  of 
care,  >  spicial  alkwance  of  the  ampunt  indicated 
at  right  is  ^aUe  in  addition  to  (0)  or  (p)  rate . 

(s)  Disability  rated  as  total,  plus  additional  disability 
independenfy  ratable  at  60  percent  or  over,  or 
perraanentlj  housebound 


63  63 

1.684  1,753 

2,360  2,456 

1,684  1,753 


1.856      1.932 


2,U1      2,197 


2,360       2,456 


2,360      2,456 


2,360      2,456 

2,360      2,456 
2,360      2,456 


1,013      1,054 

1,509    570 
1,516   1,578 
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Increase 
(monthhi  rate) 

From        To 


Increase 
(monthly  rale) 

From        To 


(t)  This  suhsectkm  repealed  by  Public  Law  99-576] 

In  addition  to  basic  comt>ensatlon  rates 
and/or  statutory  awards  to  which  the  veter- 
an may  be  entitled,  dependency  allowances 
are  payable  to  veterans  who  are  rated  at  not 
less  than  30  percent  disabled.  The  rates 
which  follow  are  those  payable  to  veterans 
while  rated  totally  disabled.  If  the  veteran  is 
rated  30,  40,  50,  60,  70,  80  or  90  percent  dis- 
abled, dependency  allowances  are  payable  in 
an  amount  bearing  the  same  ratio  to  the 
amount  specified  below  as  the  degree  of  dis- 
ability bears  to  total  disability.  For  example, 
a  veteran  who  Is  50  percent  disabled  receives 
50  percent  of  the  amounts  which  appear 
below. 


Increase 
(monthly  rate) 

From         To 

It  and  while  veteran  is  rated  totally  disabled  and 

Has  a  spouse 

Has  a  spouse  and  chikf 

m  {85 
138         143 

Has  no  spouse,  1  chikj „_     

For  each  additional  chik) 

57  59 
44          45 

For  each  dependent  parent  .  . 

57          59 

For  each  chik)  age  18-22  attending  school 

Has  a  spouse  in  nursing  home  or  severely  disabled 

126  131 
149         155 

The  following  increases  are  provided  for 
surviving  spouses  of  deceased  veterans 
whose  deaths  are  service-connected  and  who 
are  receiving  dependency  and  indemnity 
compensation  (DIC)  payments. 


From 


Pay  Grade: 
E-1.. 
l-l... 
E-3„ 
M_.. 
E-5„„ 
E-«..„ 
E-7.„ 
E-«_ 

E-a.,. 
w-i,. 

«lf-2,. 
i-3- 


0-1 ._ 
0-2... 
(>-3.„ 
0-4  .„ 
0-5.™ 

0-t 

0-7  „, 
0-*.„ 
0-9  „. 
0-10 


Wi 

$518 

513 

534 

526 

547 

560 

582 

574 

597 

58/ 

611 

616 

641 

650 

676 

■679 

'706 

630 

655 

655 

681 

674 

701 

714 

743 

630 

655 

650 

676 

696 

724 

736 

766 

811 

844 

914 

951 

988 

1,028 

1,083 

1,127 

1.162 

1,209 

1,274 

'  1,326 

'  If  the  veteran  served  as  Sergeant  Major  of  the  Army,  Senior  Enlisted 
Advisor  ol  the  Navy,  Chief  Master  Sergeant  of  the  Air  Force,  Sergeant  Maior  ol 
the  Marine  Corps,  of  Master  Chief  Petty  (Mm  of  the  Coast  Guard  at  the 
applicable  time  designated  by  section  402  of  this  title,  the  surwvint  spouses 
rate  shall  be  $763 

=  If  the  veteran  served  as  Chairman  of  the  ioint  Chiefs  of  Staff  Chief  ol 
Stafl  of  the  Army,  Chief  of  Naval  Operatons,  Chief  of  Staff  of  the  Air  Force 
Commandant  of  the  Marine  Corps  or  Commandant  ol  the  Coast  Guard  at  the 
applicable  time  designated  by  section  402  of  this  title,  the  survwing  spouse's 
rate  shall  be  $1,420 

Where  there  is  no  surviving  spouse  receiv- 
ing dependency  and  indemnity  compensa- 
tion, payment  is  made  In  equal  shares  to  the 
children  of  the  deceased  veteran.  These 
rates  are  increased  as  follows: 


One  chiW 

Two  chiWren 

Three  chikfren 

Each  additnnal  cMd,,. 


J251 
361 
467 
94 


$261 
375 
486 
97 


TITLE  II— IMPROVED  BENEFITS  FOR  FORMER 
PRISONERS  OF  WAR 

Title  II  of  H.R.  2945  would  provide  im- 
proved benefits  for  former  prisoners  of  war 
by  expanding  the  definition  of  former  pris- 
oner of  war  to  Include  certain  veterans  who 
were  captured  and  held  as  prisoners  of  war 
by  the  Soviet  Union  during  World  War  II. 
Under  current  law,  individuals  interned  by 
allied  governments,  or  non-enemy  govern- 
ments, during  a  period  of  war  may  not  be 
considered  as  prisoners  of  war  for  VA  pur- 
poses. 

Title  II  also  contains  provisions  expanding 
the  list  of  diseases  for  which  service  connec- 
tion may  be  presumed  If  manifested  by 
former  prisoners  of  war  to  a  compensable 
degree.  The  diseases  to  be  added  are  periph- 
eral neuropathy  due  to  trauma,  spastic 
colon,  and  peptic  or  duodenal  ulcers.  During 
the  99th  Congress,  the  House  passed  H.R. 
4333  which  would  added  spastic  colon  to  the 
list  of  presumptive  conditions.  The  addition 
of  this  disease,  as  well  as  peripheral  neurop- 
athy and  peptic  or  duodenal  ulcer,  would 
appear  warranted  in  view  of  the  lack  of 
medical  records  maintained  during  captivity 
and  in  consideration  of  the  hardships  en- 
dured by  this  group. 

Finally,  title  II  contains  a  provision,  also 
passed  by  the  House  as  part  of  H.R.  4333, 
that  would  reduce  the  incarceration  period 
upon  which  a  former  prisoner  of  war's  eligi- 
bility for  dental  treatment  is  based— from 
six  months  to  ninety  days.  This  change  is 
proposed  in  recognition  of  the  fact  that 
under  some  circumstances  of  incarceration 
dental/oral  pathology  could  develop  and 
become  irreparable  within  a  period  of 
ninety  days. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Title  III  of  H.R.  2945  contains  miscellane- 
ous provisions  including  an  amendment  to 
the  eligibility  criteria  applicable  to  surviving 
spouses  of  certain  service-connected  dis- 
abled veterans  rated  totally  disabled  at  time 
of  death  for  DIC  benefits  that  may  be  paid 
as  if  the  veteran's  death  were  service  con- 
nected. Current  law  provides  that  such  ben- 
efits may  be  paid  to  a  veteran's  surviving 
spouse  if  he  or  she  was  married  to  the  veter- 
an for  not  less  than  two  years  immediately 
preceding  the  veteran's  death.  This  provi- 
sion would  conform  the  marriage  require- 
ments to  those  applicable  to  surviving 
spouses  of  veterans  whose  deaths  are  service 
connected. 

Title  III  also  contains  a  provision  prohib- 
iting the  VA  from  consolidating  the  St. 
Paul,  Minnesota,  Insurance  Center  into  the 
Philadelphia.  Pennsylvania,  Insurance 
Center.  The  Committee  is  of  the  opinion 
that  the  projected  cost  savings  expected  by 
the  VA  as  a  result  of  its  planned  consolida- 
tion do  not  support  this  action,  not  does  the 
Committee  believe  the  consolidation  of 
these  two  centers  would  be  in  the  best  inter- 
est of  veterans. 

The  reported  bill  expresses  the  sense  of 
the  Congress  that  a  bridge  spanning  the 
Ohio  river  l)etween  Weirton,  West  Virginia, 
and  SteubenvlUe,  Ohio,  be  named  in  honor 
of  the  Nation's  veterans. 


Finally,  title  III  contains  a  provision  ex- 
panding the  number  of  evaluations  that 
may  be  conducted  annually  with  regard  to 
the  temporary  program  of  vocational  reha- 
bilitation for  certain  younger  pensioners 
from  2,500  per  program  year  to  3.500  per 
program  year.  This  amendment  Is  supported 
by  the  fact  that,  during  a  hearing  on  the  im- 
plementation of  the  program,  a  VA  repre- 
sentative testified  that,  unless  the  ceUlng  on 
the  evaluations  were  lifted,  the  VA  would 
have  to  suspend  the  evaluations  for  a  period 
of  three  months. 

Mr.  Speaker,  as  described  above,  title 
I  of  H.R.  2945  contains  the  4.1  percent 
compensation  and  DIC  rate  increases. 
These  would  become  effective  on  De- 
cember 1  of  this  year.  I  want  to  state 
here  that  should  the  CPI  increase  be 
more  than  4.1  percent,  the  committee 
will  take  necessary  action  to  assure 
that  veterans  receive  a  COLA  that  at 
least  meets  the  change  in  the  CPI. 

As  described  above,  title  II  of  the  re- 
ported bill  contains  the  provisions  of 
two  separate  bills,  H.R.  1543  and  H.R. 
1544.  It  would  liberalize  the  definition 
of  former  prisoner  of  war,  expand  the 
list  of  diseases  that  may  be  presumed 
to  be  service  connected  if  suffered  by  a 
former  POW  to  include  peripheral 
neuropathy  due  to  trauma,  spastic 
colon,  or  peptic  or  duodenal  ulcer,  and 
reduce  the  length  of  internment  re- 
quired for  a  former  POW  to  establish 
eligibility  for  dental  care,  from  6 
months  to  90  days.  I  would  note  here 
that  last  summer  the  House  unani- 
mously passed  legislation  that  would 
have  added  spastic  colon  to  the  list  of 
presumed  service-connected  diseases 
and  that  would  have  changed  the 
dental  eligibility  criteria.  Unfortunate- 
ly, both  were  rejected  by  the  other 
body  last  summer.  I  would  hope  that  a 
change  in  view  has  since  occurred,  and 
that  they  will  now  accept  these  provi- 
sions. 

As  described  above,  title  III  contains 
four  miscellaneous  provisions.  The 
first  would  shorten  the  period  of  time 
a  marriage  must  exist  for  a  very  small 
number  of  widows  to  be  eligible  for 
certain  death  benefits  payable  at  DIC 
rates.  A  widow  of  a  veteran  whose 
death  occurs  after  being  continuously 
rated  totally  disabled  due  to  a  service- 
connected  disability  for  a  period  of  10 
years  is  eligible  for  this  death  benefit. 
However,  under  current  law,  a  widow 
must  have  been  married  to  the  veteran 
for  at  least  2  years  prior  to  the  veter- 
ans  death.  This  provision  would  make 
all  DIC  widows  equal— that  is,  the 
marriage  must  exist  for  1  year  prior  to 
the  veteran's  death,  or  for  a  shorter 
period  if  a  child  is  bom. 

As  described  above,  title  III  would 
also  prohibit  the  'VA  from  closing  the 
insurance  center  at  St.  Paul,  MN.  In 
view  of  a  GAO  report  disputing  the 
savings  projected  by  the  VA  to  be  real- 
ized from  the  plaiuied  consolidation  of 
this  insurance  center  into  the  Phila- 
delphia, PA,  center,  the  committee  is 
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of  the  opinion  that  such  action  is  not 
warranted,  especially  when  we  consid- 
er the  number  of  employees  that 
would  t>e  displaced.  I  want  to  thank 
the  gentleman  from  Minnesota  [Mr. 
Penny]  for  bringing  this  matter  to  the 
attention  of  the  committee. 

Title  III  would  also  express  the 
sense  of  Congress  that  the  Governor 
of  West  Virginia  be  urged  to  name  a 
highway  bridge  now  being  built  across 
the  Ohio  River  between  Steubenville, 
OH,  and  Weirton,  WV,  in  honor  of 
America's  veterans,  as  an  appropriate 
and  fitting  memorial  to  their  sacrifices 
and  achievements.  I  believe  that,  in  a 
year  when  we  have  talcen  steps  to 
honor  our  Vietnam  veterans  by  saying 
"welcome  home"  and  by  remembering 
the  terrible  experiences  suffered  by 
former  prisoners  of  war,  it  is  only  fit- 
ting that  we  continue  to  memorialize 
their  heroic  efforts  and  once  again  say 
"thanl(  you." 

Finally,  title  III  would  increase  the 
ceiling  on  the  number  cf  evaluations 
that  may  be  conducted  under  the  tem- 
porary program  of  vocational  rehabili- 
tation for  certain  younger  pensioners, 
established  by  Public  Law  98-543. 
During  recent  hearings  before  my  sub- 
committee, a  VA  witness  testified  that 
the  2,500  ceiling  on  evaluations  would 
be  reached  in  November  1987  and  that 
evaluations  under  the  program  would 
have  to  be  suspended  until  February 
1988.  To  prevent  this  from  happening, 
this  provision  would  increase  the  cur- 
rent ceiling  from  2,500  to  3.500. 

Mr.  Spealcer,  I  want  to  talie  this  op- 
portunity to  express  my  thanlts  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  G.V. 
(Sonny)  Montgomery,  for  bringing 
this  important  legislation  to  the  floor 
at  such  an  early  date,  and  for  his  over- 
all excellent  leadership  and  commit- 
ment to  the  concerns  of  our  Nation's 
veterans.  I  also  wish  to  thank  the  com- 
mittee's ranking  minority  member, 
Jerry  Solomon,  and  my  subcommittee 
vice  chairman.  Bob  McEwen,  as  well 
as  all  of  the  members  of  the  Veterans' 
Affairs  Committee  for  their  support 
and  assistance  in  formulating  this  bill. 
I  strongly  urge  all  of  my  colleagues  to 
pass  this  very  important  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  reserve  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2945,  which  would  provide  a 
4.1  percent  COLA  for  VA  disability 
compensation  payments  and  depend- 
ency and  indemnity  compensation 
[DIC],  it  would  also  amend  disability 
criteria  for  surviving  spouses  of  cer- 
tain veterans;  and,  would  allow  certain 
additional  presumptive  disabilities  for 
former  prisoners  of  war. 

As  ranking  member  of  the  Veterans' 
Affairs  Committee,  I  cosponsored  this 
legislation,  which  will  help  veterans 
and  their  dependents  keep  up  with  the 


cost  of  living.  The  recipients  of  these 
payments  have  a  fixed  income  from 
them,  and  we  are  all  familiar  with 
what  happens  when  fixed  incomes 
don't  keep  up  with  price  increases. 

Early  this  year  when  the  administra- 
tion submitted  its  proposed  budget  for 
fiscal  year  1988,  the  proposed  COLA 
of  3.5  percent  was  a  full  COLA,  but 
the  inflationary  rate  this  year,  while 
thankflilly  not  the  runaway  double- 
digit  variety  of  a  few  years  ago,  has  in- 
creased slightly.  Now  it  would  take  a 
4.1-percent  increase  to  keep  even  and 
that  is  what  we  are  proposing.  The  4.1- 
percent  increase  is  not  controversial 
and  is  within  the  budget  for  fiscal  year 
1988.  The  administration  supports 
COLA'S  reflecting  increases  in  living 
costs. 

Mr.  Speaker,  no  group  of  Americans 
is  more  deserving  of  a  COLA  than  our 
disabled  veterans  and  their  depend- 
ents. Veterans  who  were  disabled  as  a 
result  of  their  military  service  have 
sacrificed  dearly  for  their  country. 
They  did  so  willingly,  with  no  expecta- 
tion of  reward,  but  the  Nation  has 
long  recognized  that  it  has  a  moral  ob- 
ligation to  the  men  and  women  who 
have  served  in  uniform,  and  particu- 
larly those  who  became  disabled. 

The  obligation  obviously  extends  to 
the  families  as  well,  because  they  are 
so  directly  affected.  The  COLA  we 
proposed  in  H.R.  2945  once  again  illus- 
trate that  the  Congress  does  not 
forget  America's  veterans. 

Our  bill  would  also  make  consistent 
with  similar  provisions  of  law,  the 
amount  of  time  a  surviving  spouse 
must  have  been  married  to  a  totally 
disabled  service-connected  veteran  in 
order  to  receive  certain  death  benefits 
at  DIC  rates. 

Current  law  requires  2  years;  and 
the  amendment  would  reduce  that 
time  to  1  year,  which  is  the  length  of 
time  generally  required  for  receiving 
DIC.  This  change  will  make  the  bene- 
fits program  more  equitable.  The  Vet- 
erans' Affairs  Committee  continually 
examines  the  statutes  providing  veter- 
ans' benefits  for  needed  improvements 
and,  of  course,  as  this  one  did,  many 
reasonable  suggestions  come  from  in- 
dividual veterans,  their  families  and 
veterans  service  organizations  char- 
tered by  Congress. 

Finally,  Mr.  Speaker,  this  bill  would, 
among  other  things,  provide  for  cer- 
tain additional  presumptive  disabilities 
of  former  prisoners  of  war,  improve 
eligibility  for  their  dental  care,  and 
grant  prisoner-of-war  status  to  certain 
persons  who  were  interned  during 
World  War  II.  Each  of  these  provi- 
sions IB  well  justified,  and  I  fully  sup- 
port them. 

The  leadership  of  the  Veterans'  Af- 
fairs Committee  has  worked  closely  to- 
gether in  producing  these  improved 
veterans'  benefits. 

I  commend  Mr.  Montgomery,  our 
chairman,   Mr.   Applegate,  the  chair- 


man of  the  Subcommittee  on  Compen- 
sation, Petision  and  Insurance,  and 
Mr.  McEIVEN,  the  subcommittee's 
ranking  member,  and  their  staffs  for 
their  excellence. 

An  "aye"  vote  for  H.R.  2945  is  a  vote 
for  America's  veterans,  and  as  I  ask 
my  colleagues  to  pass  this  measure,  I 
am  confident  that  this  body  will  see  fit 
to  continue  its  tradition  of  unwavering 
support  for  the  men  and  women  who 
have  served  this  great  country  in  uni- 
form. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  McEwen],  the  ranking  Re- 
publican on  the  subcommittee. 

Mr.  McBWEN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  commend  the 
chairman  of  our  full  committee, 
Sonny  Montgomery,  and  the  ranking 
minority  member,  Gerald  Solomon, 
for  their  leadership  in  bringing  this 
legislation  to  the  House  floor  in  a 
timely  manner. 

I  also  want  to  express  my  deep  ap- 
preciation to  my  friend  and  Ohio  col- 
league, Doug  Applegate,  for  his  bipar- 
tisan spirit  and  cooperation.  It  is 
indeed  an  honor  to  work  with  him.  As 
the  chairman  of  the  Subcommittee  on 
Compensation,  Pension  and  Insurance, 
he  has  once  again  demonstrated  his 
special  commitment  to  America's  vet- 
erans by  ahepherding  this  legislation 
through  our  subcommittee  and  onto 
the  House  floor. 

Mr.  Speaker,  today  the  House  of 
Representatives  meets  to  consider  the 
cornerstone  of  our  responsibility.  It  is 
to  assure  that  service-connected  dis- 
abled veterans,  their  dependents  and 
survivors  receive  that  level  of  compen- 
sation to  which  they  are  justly  enti- 
tled. The  bill  before  us,  H.R.  2945,  the 
Veterans  Compensation  Act,  addresses 
that  responsibility  for  the  100th  Con- 
gress and  1  wholeheartedly  endorse  it. 

As  the  chairman  has  indicated  in  his 
remarks,  tjhe  Compensation,  Pension 
and  Insurance  Subcommittee  has  rec- 
ommended a  4.1-percent  cost-of-living 
increase  for  compensation  and  DIC  re- 
cipients. 

H.R.  2945  also  contains  provisions 
which  provide  compensation  for  cer- 
tain illncBses  and  conditions  for 
former  American  prisoners  of  war.  Mr. 
Applegate  has  explained  those  par- 
ticular issiies  as  well  as  those  pertain- 
ing to  the  DIC  Program  and  the  voca- 
tional training  program. 

Mr.  Speaker,  H.R.  2945  is  a  good  bill. 
Moreover,  It  illustrates  our  continuing 
commitment  to  America's  disabled  vet- 
erans and  their  families.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Arkahsas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  2945,  a 
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bill  to  amend  Federal  law  to  improve 
the  compensation  for  disabled  Ameri- 
can veterans  and  their  eligible  survi- 
vors. 

When  an  American  joins  the  mili- 
tary service  of  our  great  Nation  to  pro- 
tect our  freedom,  liberty  and  security, 
that  commitment  to  American  values 
lays  on  all  citizens  a  debt.  When  that 
veteran  is  in  need  of  assistance  and 
services,  every  American  owes  a  part 
of  that  debt.  And,  when  a  veteran  be- 
comes disabled  as  a  result  of  military 
service  not  only  the  veteran,  but  the 
veteran's  family  suffers  a  loss. 

Throughout  its  history,  the  basic 
purpose  of  the  disability  compensation 
program  has  been  to  provide  a  meas- 
ure of  relief  from  the  problems  arising 
from  reduced  earnings  capacity  experi- 
enced by  veterans  who  have  become 
disabled  as  a  result  of  their  military 
service.  As  of  July  1  of  this  year  more 
than  2.2  million  veterans  were  receiv- 
ing disability  compensation. 

Additionally,  the  compensation  pro- 
gram provides  dependency  and  indem- 
nity compensation  to  spouses  and  chil- 
dren of  veterans  who  have  died  of 
causes  resulting  from  their  military 
service.  As  of  the  beginning  of  July, 
benefits  were  being  provided  to 
264,575  spouses  and  47.546  children  of 
more  than  300.000  veterans  who  died 
either  in  service  or  who  died  of  service- 
incurred  causes. 

The  bill  before  us  would  provide  a 
4.1-percent  increase  in  the  compensa- 
tion rates  for  service-connected  dis- 
abilities, for  the  payments  to  surviving 
spouses  and  children,  and  for  the  aid 
and  attendance  allowance  payable  to 
veterans  and  surviving  spouses. 

The  bill  would  also  provide  improved 
benefits  for  former  prisoners  of  war; 
and  increase  from  2.500  to  3,500  the 
number  of  evaluations  which  the  Vet- 
erans' Administration  may  conduct 
each  year  in  connection  with  a  pro- 
gram to  assist  younger  veteran  pen- 
sioners in  obtaining  vocational  reha- 
bilitation. 

This  bill  recognizes  the  need  for  in- 
creasing the  compensation  rates  for 
disabled  veterans  and  their  families  so 
that  the  value  of  the  payments  they 
receive  do  not  melt  away  in  the  pres- 
ence of  rising  costs  of  living. 

I  believe  this  is  a  good  bill.  This  is  a 
bill  which  will  help  disabled  veterans 
and  their  families,  I  urge  my  col- 
leagues to  join  me  in  voting  for  its  pas- 
sage. 

D  1325 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  one 
of  the  most  able  members  of  our  Com- 
mittee on  Veterans'  Affairs,  the 
former  ranking  Republican  member  of 
that  committee,  the  gentleman  from 
Arkansas,  Mr.  John  Paul  Hammer- 
schmidt. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  as  an  original  cospon- 
sor,  I  rise  in  strong  support  of  H.R. 
2945,  the  Veterans'  Compensation 
Amendments  of  1987.  This  bill  gives 
veterans  and  their  dependents  a  most 
welcome  4.1-percent  COLA,  to  help 
them  keep  up  with  the  cost  of  living. 
The  COLA  applies  to  disability  com- 
pensation and  to  dependency  and  in- 
demnity compensation  [DIC]. 

The  Veterans'  Affairs  Committee 
has  very  carefully  monitored  the  Con- 
sumer Price  Index  and  other  economic 
indicators  through  the  years  to  ensure 
that  veterans  compensation  is  not  re- 
duced by  the  hidden  hand  of  inflation. 
The  committee  has  firmly  rejected 
past  proposals  to  automatically  link 
compensation  and  DIC  rates  to  the 
Consumer  Price  Index.  The  amount  of 
the  veteran's  COLA  should  be  a  con- 
scious decision  by  the  Congress.  Veter- 
ans do  not  want  a  computer  to  decide 
how  much  their  COLA  will  be  each 
year. 

A  July  23,  1987,  OPM  statement  of 
policy  revived  this  proposal  once 
again.  It  will  certainly  have  the  same 
chance  and  the  same  fate  as  the  other 
proposals,  whether  advanced  by  Re- 
publican or  Democrat  administrations. 
Probably  not  a  single  member  of  our 
committee  would  favor  the  automatic 
linkage,  because  to  do  so  would  be  an 
abdication  of  part  of  this  committee's 
responsibility  for  veterans.  Veterans' 
compensation  benefits  are  not  some 
kind  of  Social  Security,  income  supple- 
ment, or  social  welfare;  and  attempts 
to  treat  them  as  such  are  badly  misdi- 
rected. 

Mr.  Speaker.  H.R.  2945  would  pro- 
vide former  prisoners  of  war  with  pre- 
sumptive service  connection  for  three 
new  diseases  in  addition  to  those  al- 
ready recognized  by  law  as  presump- 
tive. Mr.  Applegate  has  already  ex- 
plained what  they  are  and  why  they 
should  be  treated  on  a  presumptive 
basis.  I  completely  agree  with  his  re- 
marks and  associated  myself  with 
them. 

The  Veterans'  Compensation 
Amendments  of  1987  would  also 
expand  the  definition  of  former  pris- 
oners of  war  to  include  internees  held 
by  some  allied  nations,  and  would 
reduce  the  incarceration  period  re- 
quired for  dental  care  eligibility  from 
6  months  to  90  days  for  former 
POW's.  Additionally,  the  amendments 
would  improve  eligibility  for  surviving 
spouses  of  veterans  whose  deaths  are 
service  connected.  I  have  not  spoken 
to  every  provision  of  this  lengthy  bill, 
but  I  support  each  of  them. 

Mr.  Speaker,  my  good  friend  for 
many  years.  Sonny  Montgomery,  has 
again  as  chairman  of  the  Veterans'  Af- 
fairs Committee  led  the  way  for  veter- 
ans with  this  legislation,  and  I  com- 
mend him  for  bringing  H.R.  2945  to 


the  floor.  Doug  Applegate  and  Bob 
McEwen  as  chairman  of  the  Compen- 
sation, Pension  and  Insurance  Sub- 
committee, and  as  its  ranking  member, 
respectively,  have  also  played  indis- 
pensible  roles  in  formulating  these 
compensation  amendments. 

Finally,  my  successor  as  ranking 
member  of  the  full  committee,  Jerry 
Solomon,  has  done  a  superb  job  on 
this  bill  and  the  other  legislation 
moved  by  the  committee  this  session, 
and  I  want  him  to  know  how  im- 
pressed I  am  with  the  way  he  has  gone 
forward  as  ranking  member. 

Mr.  Speaker.  I  strongly  urge  this 
body  to  pass  H.R.  2945. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  grateful  to  the 
other  distinguished  gentleman  from 
Ohio  [Mr.  McEwen]  for  his  leadership 
and  cooperation  in  getting  this  bill  to 
the  floor  for  consideration.  When  I 
chaired  the  subcommittee  I  had  the 
pleasure  of  working  with  another 
great  man  from  the  Buckeye  State, 
Mr.  Wylie,  who  continues  to  serve  as 
a  ranking  member  of  our  committee. 
He  and  I  handled  the  Compensation 
and  Pension  Subcommittee  for  a 
number  of  years  so  I  deeply  respect 
and  have  a  very  high  regard  for  these 
gentlemen  from  Ohio. 

I  also  want  to  thank  my  friend,  the 
very  able  ranking  minority  member  of 
the  full  committee,  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon]. What  a  pleasure  it  is  to  work 
with  him.  I  appreciate  the  work  of  all 
members  of  the  subcommittee. 

I  urge  the  adoption  of  H.R.  2945,  as 
amended. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2945.  This  is 
important  legislation  because  it  en- 
sures adequate  compensation  for  the 
men  and  women  who  have  been  dis- 
abled due  to  their  service  to  our 
Nation  and  compensation  for  their 
surviving  spouses  and  children.  It  also 
improves  benefits  for  former  prisoners 
of  war.  The  compensation  and  benefits 
provided  in  this  bill  have  come  at  a 
high  price— paid  for  by  the  lives  and 
health  of  these  dedicated  veterans. 

Mr.  SPEAKER.  In  addition,  H.R.  2945  con- 
tains a  provision,  section  302,  that  is  impor- 
tant in  providing  insurance  services  to  nnany 
veterans  throughout  the  country.  This  particu- 
lar provision  would  prevent  the  VA  from 
moving  ahead  with  the  proposed  consolidation 
of  all  VA  insurance  activities  at  the  Philadel- 
phia Insurance  Center  and  closing  down  the 
facility  at  Fort  Snelling  in  Minnesota.  I  appreci- 
ate the  VA's  desire  to  operate  more  effective- 
ly and  more  efficiently.  However,  the  data  of- 


July  28,  1987 


CONGRESSIONAL  RECORD— HOUSE 


21305 


21304 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1987 


July  28,  1987 


CONGRESSIONAL  RECORD— HOUSE 


21305 


fered  thus  far  in  support  of  the  consolidation 
do  not  prove  that  veterans  will  be  better 
served  or  that  the  Federal  treasury  will  benefit 
from  the  consolidation  initiative. 

HISTORY  OF  THE  ISSUE 

The  consolidation  proposal  has  been 
around  for  a  numt)er  of  years  ever  since  the 
insurance  operations  were  consolidated  over 
20  years  ago  from  13  into  the  2  remaining 
centers.  In  the  past  two  budget  cycles  the  VA 
has  again  proposed  the  consolidation.  In 
1986,  along  with  the  budget  submission,  the 
VA  Office  of  Program  Analysis  and  Evalaua- 
tion  completed  a  cost-benefit  analysis  of  the 
potential  consolidation  of  VA  insurance  activi- 
ties. That  study  was  found  to  have  a  number 
of  weaknesses  and,  as  a  consequence,  the 
Minnesota  congressional  delegation  requested 
that  \\\e  General  Accounting  Office  undertake 
a  comprehensive  study  into  the  cost-effective- 
ness of  the  consolidation  and  its  long-term 
consequences.  Since  May  1986,  when  the 
study  was  requested,  GAO  has  attempted  to 
complete  their  analysis  and  has  encountered 
an  ever-shifting  data  base,  with  the  VA  revis- 
ing its  figures  at  least  twice  in  that  period. 

To  allow  time  for  GAO  to  complete  its  study 
and  for  that  information  to  be  reviewed,  the 
HUD-independent  agencies  appropriations  bill 
for  fiscal  year  1987  included  a  1-year  limita- 
tion rider  blocking  the  closure  of  the  St.  Paul 
Onsurance  Center  in  1 987. 

In  May  of  this  year,  GAO  reported  its  prelim- 
inary findings  to  the  Minnesota  delegation, 
with  the  final  report  to  be  issued  in  mid- 
August.  GAO  has  raised  serious  questions 
aiXHit  the  projected  savings  outlined  by  the 
VA  study. 

PERSONNEL  SAVINGS 

The  VA  study  projected  a  personnel  savings 
of  $2.9  million  over  5  years,  by  calculating  a 
reduction  of  24  positions  saved  through  the 
consolidation.  These  positions  were  assumed 
to  be  primarily  duplicated  supen/isory  and  su- 
pervisory support  personnel.  The  VA  also  as- 
sumed that,  because  the  average  grade/sala- 
ries of  Philadelphia  personnel  (GS-5,  step  5) 
are  lower  than  St.  Paul  (GS-5,  step  10),  they 
would  also  realize  a  savings  In  the  replace- 
ment personnel  hired  for  the  consolidated 
center.  GAO  has  questioned  these  conclu- 
sions because  they  do  not  take  productivity 
into  account.  GAO  analyzed  the  job  tasks  and 
productivity  levels  in  Philadelphia,  and  accord- 
ing to  these  data,  GAO  assumes  that  Philadel- 
phia would  need  to  hire  32  additional  direct 
lat)or  personnel  to  accomplish  the  amount 
and  type  of  work  currently  being  done  in  St. 
Paul.  This  comes  out  to  be  32  positions  (GS- 
5-5)  at  $17,725  per  yfear  equals  $735,000  per 
year;  $735,000  per  year  times  5  years  equals 
$3.67  million  in  total  new  personnel  costs  at 
the  consolidated  Philadelphia  site.  These  addi- 
tional personnel  costs  would  effectively  wipe 
out  the  VA  projected  personnel  savings  of 
$2.9  million. 

SPACE  SAVINGS 

GAO  also  has  questioned  the  $1.8  million 
savings  in  space  costs  projected  by  the  VA. 
The  $1.8  million  represents  the  savings  in 
GSA  rental  space  now  occupied  by  the  St. 
Paul  Center.  GAO  points  out  that  the  rental 
costs  of  the  additional  space  to  be  occupied 
by  the  consolidated  office  must  also  be  taken 


into  account.  The  VA  will  need  27,500  square 
feet  in  increased  work  space  at  an  annual 
cost  of  approximately  $200,000.  The  VA  is  al- 
ready paying  for  this  additional  space  because 
part  of  the  space  was  being  used  by  the  VA 
for  a  yearly  survey  that  Is  now  being  done  by 
regional  offices.  The  remainder  of  the  space 
has  become  available  due  to  use  of  modular 
furniture  and  rearrangement  of  work  areas.  If 
the  consolidation  did  not  occur,  the  27,500 
square  feet  could  be  returned  to  GSA  and 
rented  to  another  tenant.  If  this  were  taken 
into  account,  the  potential  savings  would  be 
reduced  by  approximately  $1  million  over  5 
years— $200,000  times  5  years. 

GAO  CONCLUSIONS 

Thus,  GAO  has  concluded  that  the  pro- 
posed consolidation  would  not  save  money, 
but  would  at  best,  break  even,  and  potentially 
would  cost  more  than  It  proposes  to  save. 

In  mid-June,  the  HUD-lndependent  Agen- 
cies Subcommittee  of  the  House  Appropria- 
tions Committee  indicated  that  it  favors  an- 
other 1-/ear  limitation  rider  to  block  the  con- 
solidation in  fiscal  year  1 988.  I  greatly  appreci- 
ate Appropriations  Committee  action  and  the 
leadership  of  my  colleague  Martin  Sabo  on 
this  issue.  However,  this  limitation  is,  by  a  ap- 
propriations link,  only  a  year-by-year  stop-gap 
measure.  It  is  time  to  put  the  consolidation 
proposal  to  rest.  In  this  effort,  I  sought  and  re- 
ceived the  support  of  the  chairman  of  the 
Compensation,  Pension  and  Insurance  Sub- 
committee, Mr.  Applegate,  and  the  support  of 
the  ranking  member  of  that  subcommittee,  Mr. 
McEwEN,  as  well  as  the  generous  support  of 
the  chairman  of  the  full  committee,  Mr.  Mont- 
gomery, and  the  assistance  of  our  ranking 
member,  Mr.  Solomon.  I  am  grateful  for  their 
help. 

While  the  VA  has  regulariy  proposed  and 
the  Congress  has  disposed  of  consolidation 
attempts  on  a  year-by-year  basis,  the  1 80  em- 
ployees of  the  St.  Paul  Insurance  Center  have 
continued  to  work,  uncertain  of  their  future 
and  the  futures  of  their  families.  This  uncer- 
tainty Is  harmful  to  morale  and.  If  continued, 
harmful  lo  productivity.  It  Is  to  the  benefit  of 
these  employees,  the  VA  itself,  and  ultimately 
the  veterans  whom  they  serve  to  bring  this 
uncertainty  to  an  end.  Section  302  of  this  bill 
will  remove  this  cloud  over  the  St.  Paul  em- 
ployees' heads,  so  that  they  can  get  on  with 
their  worl<  of  delivering  high  quality  insurance 
assistance  to  our  Nation's  veterans.  It  does 
not  make  good  sense  to  me  to  disrupt  further 
the  lives  of  these  individuals  and  the  work 
they  do  when  there  Is  no  demonstrated  bene- 
fit to  veterans  or  to  the  Federal  Government. 

I  urge  adoption  of  H.R  2945. 

Mr.  VENTO.  Mr.  Speaker,  1  nse  In  support 
of  this  legislation  (H.R.  2945)  and  in  particular 
the  provision  which  prohibits  the  consolidation 
of  the  VA  Insurance  center  in  my  district  of  St. 
Paul,  MN,  Into  the  insurance  center  at  Phila- 
delphia, PA. 

I  would  first  like  to  congratulate  all  the 
members  of  the  Minnesota  congressional  del- 
egation (or  their  diligent  efforts  to  prevent  this 
proposed  consolidation  and  the  subsequent 
closing  down  of  the  facility  at  Fori  Snelling  In 
Minnesota.  In  particular,  I  would  like  to  thank 
Representative  Penny  for  his  leadership  in 
bringing  this  issue  to  the  floor  today. 


Although  I  applaud  the  VA's  efforts  to 
reduce  costs  and  increase  efficiency  in  their 
operations,  the  consolidation  of  the  St.  Paul 
and  Philadelphia  insurance  centers  would  ac- 
complish neither  of  these  goals. 

The  cost-benefit  analysis  prepared  by  the 
VA's  Office  of  Program  Analysis  and  Evalua- 
tion which  sefved  as  the  basis  of  the  consoli- 
dation recommendation  was  flawed  in  its  as- 
sumptions and  conclusions.  The  preliminary 
results  of  a  GAO  study  on  the  consolidation 
show  that  the  savings  projected  in  the  VA 
study  were  greatly  overestimated.  Although 
the  consolidation  would  allow  for  the  elimina- 
tion of  certain  positions,  these  savings  would 
be  wiped  out  by  the  need  to  hire  additional 
personnel  to  account  for  the  lower  productivity 
level  of  the  Philadelphia  center.  Projected  sav- 
ings in  space  costs  were  also  overestimated 
in  the  VA  study. 

The  conclusions  of  the  GAO  study  which 
project  little  of  no  cost  savings  as  a  result  of  a 
consolidation  should  lay  to  rest  any  further  at- 
tempts by  the  VA  to  bring  about  this  move. 

The  passage  of  this  bill  would  be  a  wel- 
come sign  of  relief  for  the  180  employees  of 
the  St.  Paul  rsurance  center  and  their  fami- 
lies who  have  continued  to  work  in  the  center 
with  no  assurances  about  the  future  status  of 
their  employrrient.  I  urge  my  colleagues  to 
support  this  bill. 

Mrs.  LLOYD.  Mr.  Speaker,  I  would  like  to 
thank  the  chairman  and  members  of  the 
House  Veterans'  Affairs  Committee  for  giving 
us  this  opportunity  to  consider  improvements 
in  the  programs  that  provide  a  measure  of 
relief  from  tfie  impaired  earning  capacity  of 
veterans  who  have  Incurred  disabilities  as  a 
result  of  their  military  service. 

It  is  Important  for  Congress  lo  periodically 
review  these  programs  so  as  to  ensure  that 
the  rates  paid  to  veterans  are  adequate  in  re- 
lations to  the  degree  of— and  loss  of  earnings 
capacity  resulting  from — service-connected 
disabilities:  and.  that  the  widows  and  children 
of  veterans  who  have  died  of  service-connect- 
ed causes,  are  fairly  compensated  for  their 
loss  of  financial  support. 

In  addition  to  providing  a  4.1  percent  cost- 
of-living  increase  in  compensation  rates,  ef- 
fective December  1,  1987,  H.R.  2945  clarifies 
the  definition  of  former  prisoner  of  war,  ex- 
pands the  list  of  diseases  for  which  service 
connection  wll  be  presumed,  and  reduces  the 
incarceration  period  upon  which  a  former 
POW's  eligibility  for  dental  care  is  based. 
These  Improvements,  which  are  the  product 
of  careful  delberation  by  the  Veterans'  Affairs 
Committee,  deserve  our  full  support. 

Also  deserving  of  our  support  is  H.R.  1811, 
which  authorizes  the  VA  to  presume  for  com- 
pensation purposes  that  certain  diseases  suf- 
fered by  veterans  may  be  the  result  of  expo- 
sure to  radiation  while  on  active  duty.  If  a  vet- 
eran was  a  member  of  the  American  occupa- 
tion forces  at  Hiroshima  and  Nagasaki,  Japan, 
or  participated  in  the  atmospheric  testing  of 
nuclear  devices  between  1945  and  1963,  he 
or  she  could  be  compensated  by  the  VA  for 
certain  diseases  if  they  become  manifest 
within  30  years  of  the  "Radiation-risk  activity." 

Veterans  who  have  been  exposed  to  atomic 
radiation  have  had  great  difficulty  in  proving 
service  connection  for  diseases  such  as  leu- 


kemia, bronchogenic  carcinoma,  and  cancer 
of  the  thyroid,  breast,  pharynx,  esophagus, 
stomach,  small  intestine,  colon,  and  pancreas. 
A  presumption  of  service-connection  for  these 
diseases  offers  us  a  fair  and  reasonable  way 
to  adjudicate  their  claims  in  an  environment  of 
scientific  uncertainty  over  the  long-range  con- 
sequences of  atomic  radiation  exposure. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2945, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  revise  and  extend  my  re- 
marks, and  also  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
2945,  the  bill  just  passed,  and  also  on 
H.R.  1811,  the  bill  which  we  will  next 
consider. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


ATOMIC  VETERANS 
COMPENSATION  ACT  OF  1987 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1811)  to  amend  title  38, 
United  States  Code,  to  provide  certain 
benefits  to  veterans  and  survivors  of 
veterans  who  participated  in  atmos- 
pheric nuclear  tests  or  the  occupation 
of  Hiroshima  and  Nagasaki  and  who 
suffer  from  diseases  that  may  be  at- 
tributable to  low  levels  of  ionizing  ra- 
diation, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1811 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Atomic  Vet- 
erans Compensation  Act  of  1987". 

SEC.  2.  PRESl'MPTION  OF  SERVICE  CONNECTION. 

Section  312  of  title  38,  United  States  Code, 
is  amended  by  adding  at  the  end  of  the  fol- 
lowing new  subsection: 

•(c)(1)  For  the  purposes  of  section  310  of 
this  title,  and  subject  to  the  provisions  of 
section  313  of  this  title,  any  of  the  diseases 
specified  in  paragraph  (2)  of  this  subsection 
becoming  manifest  in  a  radiation-exposed 
veteran  to  a  degree  of  10  percent  or  more 
within  30  years  after  the  last  date  on  which 
the  veteran  participated  in  a  radiation-risk 
activity  shall  be  considered  to  have  been  in- 
curred in  or  aggravated  by  the  veteran's 
participation    in    a    radiation-risk    activity 


during  service  on  active  duty,  notwithstand- 
ing the  fact  that  there  is  no  record  or  evi- 
dence of  that  disease  during  the  period  of 
such  service. 

■■(2)  The  diseases  referred  to  in  paragraph 
( 1 )  are  the  following: 

"(A)  Any  form  of  leukemia  other  than 
chronic  lymphatic  leukemia. 

"(B)  Thyroid  cancer. 

"(C)  Bronchogenic  carcinoma. 

"(D)  Breast  cancer. 

"(E)  Cancer  of  the  pharynx. 

"(F)  Cancer  of  the  esophagus. 

"(G)  Cancer  of  the  stomach. 

"(H)  Cancer  of  the  small  intestine. 

"(I)  Cancer  of  the  colon. 

"(J)  Pancreatic  cancer. 

"(3)  For  purposes  of  this  subsection: 

"(A)  The  term  'radiation-exposed  veteran' 
means  a  veteran  who,  while  serving  on 
active  duty,  was  exposed  to  ionizing  radi- 
ation as  a  result  of  the  veteran's  participa- 
tion in  a  radiation-risk  activity. 

"(B)  The  term  'radiation-risk  activity' 
means  onsite  participation  in— 

"(i)  the  atmospheric  detonation  of  a  nu- 
clear device;  or 

"(ii)  the  occupation  of  Hiroshima  and  Na- 
gasaki, Japan,  by  United  States  forces 
during  the  period  beginning  on  August  6, 
1945,  and  ending  on  July  1,  1946.". 

SEC.  3.  EFFECTIVE  DATE. 

Sut)section  (c)  of  section  312  of  title  38. 
United  States  Code,  as  added  by  the  amend- 
ment made  by  section  2.  shall  take  effect  on 
October  1.  1987. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  1811  would  pro- 
vide benefits  to  certain  disabled  veter- 
ans exposed  to  radiation  following 
World  War  II.  The  payment  of  bene- 
fits to  this  group  of  America's  veterans 
has  been  debated  in  the  courts  and  in 
the  Congress  for  a  number  of  years.  In 
fact,  in  1984  the  House  passed  and 
sent  to  the  Senate,  H.R.  1961,  a  bill 
that  would  have,  among  other  things, 
presumed  service-connection  for  cer- 
tain veterans  exposed  to  radiation  and 
who  suffered  from  three  diseases  (leu- 
kemia, polycythemia  vera,  and  carci- 
noma of  the  thyroid). 

Two  distinguished  members  of  our 
committee,  Mr.  Rowland  and  Mr. 
Hammerschmidt,  were  among  the 
chief  sponsors  of  that  legislation.  An- 
other member  of  the  committee.  Mr. 
Evans  of  Illinois,  was  also  a  strong  ad- 
vocate for  the  bill. 

So  I  want  to  commend  the  gentle- 
man from  Ohio,  Mr.  Applegate,  and 
Mr.  Rowland,  Mr.  Hammerschmidt 
and  Mr.  Evans,  for  their  continuing  in- 
terest in  these  veterans  and  for  bring- 
ing this  bill  out  of  the  committee.  I  be- 
lieve we  have  a  good  chance  of  enact- 
ing this  bill  into  law  this  year  because 


a  similar  bill  is  being  considered  in  the 
other  body. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Ohio  (Mr.  Ap- 
plegate) for  a  brief  explanation  of  the 
bill. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
again  thank  the  gentleman  for  yield- 
ing me  this  time. 

H.R.  1811,  the  Atomic  Veterans 
Compensation  Act  of  1987,  would  es- 
tablish a  statutory  presumption  of 
service  connection  for  certain  diseases 
suffered  by  veterans  who,  while  on 
active  duty,  participated  in  certain  ra- 
diation-risk activities  and  as  a  result 
may  have  been  exposed  to  low  levels 
of  ionizing  radiation.  The  bill  includes 
the  diseases  of  leukemia,  thyroid 
cancer,  bronchogenic  carcinoma, 
breast  cancer,  and  cancer  of  the  phar- 
ynx, esophagus,  stomach,  small  intes- 
tine, colon  amd  pancreas. 

Mr.  Speaker,  we  know  that,  during 
the  period  from  1945  to  1963,  the  U.S. 
Government  exploded  some  235  nucle- 
ar devices  in  the  atmosphere  over  the 
American  Southwest  and  Pacific 
Ocean.  It  is  estimated  that  approxi- 
mately 220.000  military  personnel  par- 
ticipated in  these  tests.  Additional  per- 
sonnel may  have  been  exposed  to  radi- 
ation while  participating  in  the  occu- 
pation of  Hiroshima  and  Nagasaki 
after  the  atomic  bombings  of  those 
cities  in  1945. 

What  we  do  not  know  is  how  much 
exposure  they  received;  nor  do  we 
know  the  long-term  health  effects  of 
such  exposure  on  these  veterans. 

Due  to  the  tremendous  degree  of  un- 
certainty existing  within  the  scientific 
and  medical  communities  as  to  the 
long-term  health  effects  of  exposure 
to  low  levels  of  radiation,  and  because 
the  levels  of  radiation  to  which  these 
veterans  were  exposed  may  never  l>e 
accurately  determined,  the  Committee 
on  Veterans'  Affairs  has  reported  leg- 
islation that  would  give  relief  in  the 
form  of  a  presumption  that  will  pro- 
vide disability  compensation  and  death 
benefits  to  those  exposed  or  to  their 
survivors. 

It  is  vitally  important,  however,  for 
anyone  considering  legislation  pur- 
porting to  afford  relief  to  this  group 
of  veterans  to  understand  that  the 
principle  of  'service  connection"  is  one 
that  is  based  on  a  point-in-time  rela- 
tionship, not  a  cause  and  effect  rela- 
tionship. This  permits  the  granting  of 
service  connection  for  a  great  number 
of  disabilities  that  could  not  have  been 
considered  to  have  been  "caused"  by 
service,  but,  rather,  were  incurred  or 
manifested  during  service. 

Congress  has.  from  time  to  time,  ex- 
panded this  principle  through  the  use 
of  statutory  presumptions  that  consid- 
er certain  diseases  to  be  service  con- 
nected, notwithstanding  the  fact  that 
there  is  no  record  of  such  disease 
during  the  period  of  service.  Such  pre- 
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sumptions  are  based  upon  the  theory 
that,  if  the  disease  becomes  manifest 
to  a  certain  degree  within  a  specified 
period  of  time  after  an  individual's  dis- 
charge from  service,  principles  of 
sound  medical  judgment  will  justify 
recognizing  the  inception  of  the  dis- 
ease as  having  occurred  during  a  par- 
ticular point  in  time  coincident  with 
the  individual's  service  on  active  duty. 

The  establishment  of  presumptions 
for  diseases  suffered  by  veterans  ex- 
posed to  ionizing  radiation,  on  the 
other  hand,  poses  somewhat  of  a  dif- 
ferent type  of  problem  because  so 
many  uncertainties  continue  to  exist 
in  the  scientific  and  medical  communi- 
ties as  to  the  question  of  the  long-term 
health  effects  of  exposure  on  the  par- 
ticipants. There  appears  to  be  a  grow- 
ing amount  of  evidence  that  some  vet- 
erans exposed  to  ionizing  radiation  are 
experiencing  serious  medical  prob- 
lems. However,  available  data  falls  far 
short  of  meeting  the  test  that,  in  the 
exercise  of  sound  medical  judgment, 
these  diseases  are  related  to,  or  were 
incurred  during,  military  service. 

Congress  has  taken  action  in  recent 
years  by  enacting  legislation  authoriz- 
ing health  care  services  for  veterans 
exposed  to  radiation  who  may  be  suf- 
fering from  illnesses  not  found  to  be 
the  result  of  other  causes;  by  mandat- 
ing further  studies  into  the  long-term 
health  effects  of  such  exposure;  by  re- 
quiring the  Department  of  Defense 
and  Defense  Nuclear  Agency  to  issue 
new  gmdelines  pertaining  to  the  prep- 
aration of  radiation  dose  estimates  in 
connection  with  VA  claims;  and  by  re- 
quiring the  VA  to  issue  new  regula- 
tions giving  special  consideration  to 
the  adjudication  of  individual  claims 
based  on  radiation  exposure. 

Notwithstanding  these  efforts,  it  re- 
mains very  difficult  today  for  a  veter- 
an to  establish  that  his  or  her  disabil- 
ity was  caused  by  radiation  exposure. 
Therefore,  the  establishment  of  a  pre- 
sumption would  appear  to  be  the  only 
means,  given  the  present  state  of  med- 
ical and  scientific  knowledge,  upon 
which  service  connection  may  be 
granted  for  these  disabilities. 

Mr.  Speaker.  I  believe  H.R.  1811 
takes  a  giant  step  towards  assisting 
those  veterans  who  are  suffering  from 
disabilities  that  may  eventually  be 
proven  to  have  been  caused  by  expo- 
sure to  low  levels  of  ionizing  radiation. 

Finally.  Mr.  Speaker.  I  want  my  col- 
leagues to  know  that  the  Veterans'  Af- 
fairs Committee  in  reporting  this  bill 
has  done  so  in  a  fiscally  responsible 
manner.  Because  no  new  entitlement 
authority  for  this  bill  was  contained  in 
the  budget  resolution,  we  had  to  find  a 
way  to  pay  for  this  bill  without  cutting 
any  veterans'  programs.  The  Congres- 
sional Budget  Office  has  estimated 
that  this  bill  wUl  cost  $15  million  in 
budget  authority  during  fiscal  year 
1988. 


We  have  offset  this  cost  by  using  a 
rounding-down  method  in  formulating 
the  new  rates  in  the  compensation  bill 
just  passed.  By  doing  this  we  achieved 
the  necessary  savings  to  pay  for  H.R. 
1811,  as  well  as  to  contribute  to  the 
committee's  overall  reconciliation  re- 
quirement of  $90  million  over  the  next 
3  years  without  cutting  any  veterans' 
program. 

I  want  to  again  express  my  deep 
gratitude  to  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  G.V. 
(SoNiiY)  Montgomery,  and  the  com- 
mittee's fii. iking  minority  member, 
jERRf  S01.0MON,  for  bringing  this  im- 
portant, ground-breaking  legislation  to 
the  floor.  It  is  clear  that  the  leader- 
ship of  the  committee  recognizes  the 
pressing  need  for  this  type  of  relief  for 
atomic  veterans.  I  also  want  to  thank 
my  subcommittee's  distinguished  vice 
chairman.  Bob  McEwen  for  his  coop- 
eration and  hard  work  in  finalizing 
this  measure.  Finally,  I  want  to  ap- 
plaud Dr.  J.  Roy  Rowland  of  Georgia 
and  John  Paul  Hammerschmidt  for 
their  leadership  in  introducing  this 
important  bill.  Without  their  efforts 
over  the  past  few  years  this  type  of 
legislation  would  not  have  come  into 
being. 

I  urge  all  my  colleagues  to  support 
passage  of  H.R.  1811. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  as  ranking  member  of 
the  Veterans'  Affairs  Committee,  I  rise 
in  strong  support  of  H.R.  1811,  which  I 
was  pleased  to  cosponsor. 

This  legislation  would  take  a  step 
which  the  entire  Congress  has  not  pre- 
viously chosen  to  take  before,  al- 
though the  House  has  acted  before,  as 
Mr.  Montgomery  noted. 

For  some  time,  I,  and  I  believe  a 
number  of  my  colleagues  in  this  body, 
were  hopeful  that  somehow  the  many 
difficult  questions  surrounding  the  ex- 
posure to  ionizing  radiation  of  veter- 
ans of  Hiroshima  and  Nagasaki,  and  of 
the  post-World  War  II  open  air  test- 
ing, could  be  answered  by  scientific  re- 
search and  analysis  of  military 
records. 

There  is  no  question  that  exposure 
to  certain  amounts  of  ionizing  radi- 
ation causes  some  types  of  cancer. 
Nobody  disputes  that.  The  problem  is 
that  neither  the  veterans  who  were 
present  at  or  near  the  detonation  sites, 
nor  anyone  else,  can  really  be  very 
sure  about  how  much  ionizing  radi- 
ation they  were  exposed  to. 

We  hear  assurances  that  these  veter- 
ans were,  based  on  various  methods  of 
estimation,  exposed  to  only  very 
modest  levels  of  radiation.  Yet,  we're 
talking  about  men  who  were  at  ground 
zero  of  detonation  sites  in  Japan  a  few 
weeks  after  the  bombs  were  dropped, 
and  about  men  who  were  relatively 
close  to  above  ground  detonations. 

Some  of  these  men  had  little  protec- 
tion during  the  blasts  and  others  were 
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undoubtedly 
fallout. 

Unless  we  are  to  believe  that  nuclear 
warfare  has  suddenly  become  much 
safer  than  we  have  previously  been 
told,  I  don't  see  how  anyone,  and  espe- 
cially our  atomic  veterans,  could  take 
comfort  ih  these  assurances  that  they 
really  shouldn't  worry,  or  that  their 
luekemia  or  other  cancer  was  not 
caused  by  their  radiation  exposure. 

The  recordkeeping  years  ago  during 
the  tests  was  inconsistent  and  often 
sketchy.  Many  of  the  soldiers  and  sail- 
ors did  not  wear  measuring  devices, 
and  the  devices  for  those  who  had 
them  were  crude  and  did  not  measure 
all  types  of  harmful  radiation. 

We  were  right  not  to  rush  into  a  pre- 
sumptive approach,  but  we  have 
simply  reached  a  point  where  it  should 
be  concluded  there  are  too  many  ques- 
tions about  individual  cases  of  expo- 
sure which  most  likely  will  never  be 
satisfactorily  answered,  either 
through  research  or  the  military 
records. 

Are  we  then  to  tell  atomic  veterans, 
"tough  break,  we  know  you  were  at 
the  atomic  test,  but  there  just  isn't 
enough  evidence  to  grant  your  com- 
pensation claim  for  cancer."  Clearly, 
we  should  not!  It  has  long  been  the 
policy  of  the  U.S.  Government  that, 
unlike  almost  any  other  claims  proc- 
ess, veterans  making  compensation 
claims  will  be  given  the  benefit  of 
doubt. 

Consequently,  from  time  to  time,  the 
Congress  has  extended  to  veterans 
presumptions  of  service  connection  for 
certain  diseases,  and  said,  in  effect, 
that  due  to  circumstances,  we  will  not 
make  the  veteran  prove  his  or  her  dis- 
ability is  service  connected.  We  do  it 
because  we  have  decided  that  veterans 
who  have  honorably  served  their  coun- 
try are  a  special  category  of  people 
and  deserve  special  consideration,  and 
should  not  have  to  want  until  scientif- 
ic certainty  comes  into  play. 

Thus,  we  are  brought  to  the  bill 
before  the  House  today.  In  my  judg- 
ment, we  should  not  wait  any  longer 
to  pay  compensation  to  veterans  for 
the  radiation  related  disabilities  out- 
lined by  Dr.  Rowland. 

The  committee  has  relied  heavily  on 
the  judgment  of  our  distinguished  col- 
league from  Georgia,  Dr.  Rowland,  in 
selecting  the  disabilities  to  be  included 
in  the  bill.  We  relied  on  him  because 
he  not  only  is  the  sole  physician  in 
Congress,  but  because  of  the  respect 
his  judgment  commands  on  both  sides 
of  the  aisle. 

Dr.  Rowland,  along  with  John  Paul 
Hammerschmidt,  has  long  been  at  the 
forefront  of  the  efforts  to  secure  ap- 
propriate recognition  of  the  needs  of 
atomic  veterans.  So  it  is  most  fitting 
that  they  were  the  moving  force 
behind  IlR.  1811,  and  they  can  be 
justly  proUd  of  their  work. 


Additionally,  Mr.  Applegate,  chair- 
man of  the  Subcommittee  on  Compen- 
sation, Pension  and  Insurance,  Mr. 
McEwEN,  ranking  member  of  the  sub- 
committee, and  Mr.  Montgomery, 
chairman  of  the  full  committee,  have 
cosponsored  this  legislation  and 
worked  tirelessly  to  bring  it  to  the 
floor.  I  commend  each  of  these  gentle- 
men who  played  key  roles  in  H.R. 
1811. 

Before  I  conclude  my  remarks,  I 
want  to  anticipate  a  question  which 
may  be  on  some  minds.  How  much  will 
this  cost,  and  where  will  the  money 
come  from?  I  think  all  of  my  col- 
leagues know  I  won't  support  anything 
that  is  going  to  break  the  bank.  For 
fiscal  year  1988  the  cost  of  the  bill  will 
be  $15  million,  and  the  subcommittee 
on  Housing  and  Memorial  Affairs, 
chaired  by  Ms.  Kaptur  of  Ohio,  has 
produced  a  housing  bill  which  will  not 
only  meet  the  savings  mandated  by 
reconciliation  for  the  Veterans'  Affairs 
Committee,  but  it  and  other  legisla- 
tion will  also  provide  enough  savings 
to  pay  for  this  bill.  So,  Ms.  Kaptur 
and  Mr.  Burton,  the  subcommittee 
ranking  member  also  deserve  special 
recognition  in  connection  with  H.R. 
1811. 

The  time  has  come  for  presumptive 
compensation  for  our  atomic  veterans 
whose  disabilities  are  addressed  by 
this  legislation,  and  I  strongly  urge  my 
colleagues  to  favorably  consider  it. 

D  1340 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  McEwen],  who  helped  de- 
velop this  legislation. 

Mr.  McEWEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman  from 
New  York,  particularly  about  the  in- 
novative manner  in  which  those  con- 
cerned about  the  cost  of  this  program 
were  able  to  make  it  possible  for  us  to 
bring  this  legislation  to  the  floor 
today  within  the  limits  set  and  defined 
for  us  by  the  House  and  the  budget 
resolution. 

Mr.  Speaker,  as  an  original  cospon- 
sor of  H.R.  1811,  I  rise  in  strong  sup- 
port of  the  Atomic  Veterans  Compen- 
sation Act.  The  gentleman  from  Ohio 
[Mr.  Applegate]  has  explained  this 
legislation  well.  This  issue  has  been 
before  the  Congress  for  many  years, 
and  through  his  work  with  our  col- 
leagues, the  gentleman  from  Mississip- 
pi [Mr.  Montgomery],  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt], and  the  gentleman  from 
Georgia  [Mr.  Rowland],  we  have  been 
able  to  strike  a  balance  whereby  we 
can  accomplish  what  we  have  wanted 
to  achieve  for  a  long  time  within  the 
constraints  that  we  face. 

However,  as  we  try  to  come  to  grips 
with   the   problems   of   veterans   who 


were  exposed  to  ionizing  radiation, 
there  are  no  absolute  answers.  The 
presumptive  diseases  contained  in 
H.R.  1811  are  a  reasonable  and  modest 
approach  to  compensate  a  number  of 
those  veterans  affected  by  radiation. 

Mr.  Speaker,  the  issues  affecting 
atomic  veterans  cannot  be  considered 
in  the  context  of  absoluteness;  but  the 
fact  that  they  exist  is  indeed  absolute. 
If  we  err  in  our  approach  to  H.R. 
1811— and  I  think  that  we  do  not— we 
err  on  the  side  of  compassion,  on  the 
side  r  granting  the  benefit  of  the 
doub  'o  these  veterans.  The  question 
befor<  .  (s  is  whether  we  act  on  a  possi- 
ble, evv.1.'  probable  presumption,  or  do 
we  wait  for  that  scientific  and  medical 
certainty  which  may  never  come.  For 
my  part,  I  believe  that  we  should  ap- 
prove H.R.  1811  and  request  my  col- 
leagues to  support  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Georgia  [Mr.  Rowland],  one  of 
the  chief  authors  of  this  legislation. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  wish  to  join  my  colleagues  in  ex- 
pressing my  deepest  thanks  to  the  dis- 
tinguished chairman  of  the  Veterans' 
Affairs  Committee,  G.V.  (  Sonny  1 
Montgomery  and  the  distinguished 
ranking  minority  member,  Jerry  Sol- 
omon, for  bringing  H.R.  1811  to  the 
floor  today.  Under  their  outstanding 
leadership,  we  are  once  again  pressing 
forward  with  landmark  legislation 
that  will  benefit  our  Nation's  veterans. 

Along  with  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  I  am 
proud  to  have  introduced  legislation 
which  addresses  the  problems  of  some 
of  our  long-forgotten  veterans.  Al- 
though we  sought  to  address  this  situ- 
ation during  the  98th  Congress  in 
passing  H.R.  1961,  those  provisions 
that  would  have  provided  temporary 
benefits  for  atomic  veterans  did  not 
survive  the  bill's  final  passage  and  en- 
actment. 

Mr.  Speaker,  H.R.  1811  takes  a  liber- 
al approach  to  the  problems  that  cur- 
rent scientific  and  medical  uncertain- 
ties cause  when  a  veteran  seeks  to  es- 
tablish a  claim  that  the  disease  he  or 
she  is  now  suffering  from  is  related  to 
service.  It  addresses  the  gray  area  we 
find  ourselves  in  when  we  start  talking 
about  low  levels  of  ionizing  radiation 
and  the  effects  that  exposure  has 
upon  the  development  of  disease.  I  be- 
lieve the  approach  we  have  taken  in 
H.R.  1811  is  a  fair  and  reasonable  solu- 
tion until  we  can  answer  some  of  these 
questions  with  a  greater  degree  of  cer- 
tainty. 

In  working  on  this  legislation  I  was 
concerned  that  we  be  as  specific  as 
possible  in  determining  which  diseases 
would  entitle  an  atomic  veteran  to 
compensation.  I  am  very  pleased  that 
the  bill  as  reported  contains  those  ma- 
lignancies considered  most  likely  to  be 


related  to  exposure  to  ionizing  radi- 
ation. 

Mr.  Speaker,  I  want  to  express  my 
sincere  appreciation  for  all  of  the 
work  the  gentleman  from  Ohio  [Mr. 
Applegate]  has  done  in  moving  this 
legislation  so  expeditiously  and  for  the 
substitute  he  offered  in  subcommittee. 
I  also  want  to  thank  him  for  hanging 
tough  for  being  fiscally  responsible.  In 
the  same  spirit  I  want  to  thank  the 
gentleman  from  Ohio  [Mr.  McEwen] 
for  his  notable  support  and  coopera- 
tion. Finally,  I  want  to  thank  all  of 
the  members  of  the  Committee  on 
Veterans'  Affairs  for  their  foresight  in 
recognizing  the  importance  of  this  bill 
to  our  atomic  veterans. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt], the  ranking  member  of 
the  committee  and  one  of  the  original 
sponsors  of  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1811,  the  Atomic  Veterans  Com- 
pensation Act  of  1987.  This  bill  would 
for  the  first  time  establish  presump- 
tions of  service  connection  for  some 
disabilities  known  to  be  associated 
with  exposure  to  ionizing  radiation. 

For  a  long  time,  the  Government 
and  private  institutions  have  been  in- 
vestigating the  possible  relationship 
between  the  exposure  of  tens  of  thou- 
sands of  Americans  to  radiation  while 
in  the  military  and  illnesses,  especially 
cancer,  in  these  veterans  years  later. 
Generally,  the  scientific  research  re- 
sults have  been  reassuring  statistical- 
ly, in  that  the  average  atomic  veteran 
seems  to  have  little  to  fear  from  radi- 
ation-related illnesses. 

However,  real  people  are  obviously 
not  averages;  they  are  individuals  with 
unique  experiences  and,  more  impor- 
tantly, unique  susceptibilities  to  dis- 
ease processes.  Modem  science  is  not 
nearly  so  far  along  that  it  can  predict 
whether  different  individuals,  when 
exposed  to  various  levels  of  radiation, 
will  develop  radiogenic  diseases,  even 
though  today  there  is  broad  agree- 
ment in  the  scientific  community  that 
some  diseases  can  be  radiogenic. 

This  problem  is  combined  with  an- 
other one.  Despite  sincere  efforts  to 
reconstruct  the  dosages  of  radioactiv- 
ity received  by  veterans  at  various  nu- 
clear test,  the  results  of  these  efforts 
do  not  inspire  great  confidence  in 
many  people,  and  certainly  not  in  me. 
It  simply  is  not  possible,  20  to  40  years 
after  the  events,  to  do  much  more 
than  guess  how  high  some  radiation 
exposures  were. 

Some  individual  measurements  were 
taken  and  recorded,  it  is  true,  but, 
again,  for  many  of  the  men  exposed. 
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there  were  no  individual  measure- 
ments. Often,  only  one  person  in  a 
group  would  have  a  film  badge,  very 
unsophisticated  by  today's  standards, 
to  measure  radiation  exposure.  And  it 
seems  obvious  enough  that  the  expo- 
sure of  different  people  in  a  particular 
group  could  vary  widely.  It  is  just  easy 
to  postulate  a  wide  variation  as  it  is  a 
small  one.  but  the  fact  is  no  one 
knows. 

The  imponderables,  the  things  we 
can't  ever  know  in  the  cases  of  the 
atomic  veterans,  do  not  make  the  leg- 
islative decisions  any  easier.  The  Con- 
gress could  just  not  decide,  but  its 
Members  were  elected  by  the  people  to 
make  the  hard  decisions,  perhaps  espe- 
cially the  hard  decisions,  as  well  as  the 
easy  ones. 

The  Committee  on  Veterans'  Affairs 
has  made  its  bipartisan,  unanimous  de- 
cision to  report  H.R.  1811,  to  the 
House.  I  have  been  one  of  the  chief 
proponents  of  the  bill,  along  with  my 
esteemed  colleague,  Roy  Rowland  of 
Georgia,  who  introduced  it. 

In  my  view,  after  all  of  the  scientific 
research  and  the  attempts  to  find  out 
all  that  could  possibly  be  found  out 
through  military  records,  we  are  left 
with  a  policy  decision  in  which  science 
and  the  records  are  of  little  help. 

Going  back  to  what  we  do  know, 
that  some  diseases  can  be  caused  by 
radiation,  it  seems  fair  to  me  to  con- 
clude if  a  veteran  can  show  his  pres- 
ence at  Nagasaki  or  Hiroshima,  or  at 
one  of  the  atomic  bomb  tests,  and  if 
he  subsequently  develops  one  of  those 
diseases  within  a  reasonable  period  of 
time— we  have  chosen  11  types  of 
cancer  and  a  period  of  30  years  based 
on  Dr.  Rowland's  recommendations- 
then  it  should  be  presumed  that  the 
veterans  disability  is  service  connect- 
ed. 

It  does  not  seem  fair  to  me  to  re- 
quire atomic  veterans  to  prove  some- 
thing which  they  cannot  prove  and 
which  the  Government  cannot  dis- 
prove. This  approach  may  not  satisfy 
lawyers,  but  I  am  not  a  lawyer,  and 
this  is  the  Congress,  not  a  court. 

Many  people  have  contributed  to 
H.R.  1811,  but  Roy  Rowland  has  been 
its  champion  and  deserves  special  rec- 
ognition. Also,  I  commend  Sonny 
Montgomery,  our  able  chairman; 
Doug  Applegate,  the  chairman  of  the 
Subcommittee  on  Compensation,  Pen- 
sion and  Insurance;  and  Bob  McEwen 
the  subcommittee's  ranking  member, 
for  their  vigorous  support  of  H.R. 
1811. 

Mr.  Speaker,  I  urge  in  the  strongest 
possible  terms  that  this  body  favor- 
ably consider  the  Atomic  Veterans 
Compensation  Act. 

D  1350 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Penny],  a 
member  of  our  committee. 


Mr.  PENNY.  Mr.  Speaker,  in  early 
August  we  will  note  the  4  2d  anniversa- 
ry of  two  significant  days  that  has- 
tened the  close  of  World  War  II  and  at 
the  same  time  brought  the  uneasy 
dawn  of  the  nuclear  age— these  days 
mark  the  bombings  of  Hiroshima  and 
Nagasaki. 

The  American  troops  who  participat- 
ed in  the  nuclear  tests  prior  to  the 
bombings  of  Japan  and  the  thousands 
of  soldiers  who  made  up  the  occupa- 
tion forces  in  Japan  following  the  det- 
onation of  these  bombs  became  our 
first  atomic  veterans  and  the  first  to 
contend  with  a  system  that  neither 
Itnew  nor  understood  the  possible  con- 
sequences of  exposure  to  ionizing  radi- 
ation. These  veterans  were  followed  by 
approximately  250,000  others  who 
were  exposed  to  ionizing  radiation 
during  the  atmospheric  nuclear  weap- 
ons tests  of  the  1950's  and  1960's. 
These  atomic  soldiers,  like  Russell 
"Jack"  Dann,  a  paratrooper  at  atomic 
test  shots  Smoky  and  Galileo,  patrioti- 
cally and  without  question  followed 
orders  that  took  them  from  2  to  15 
miles  from  ground  zero  or  surface 
zero,  without  protective  clothing  or 
protective  respiratory  devices.  Jack 
Dann  subsequently  has  suffered  many 
health  problems  that  parallel  the 
symptoms  of  radiation  sickness. 

It  was  through  Jack  Dann  of  Albert 
Lea,  MI,  chairman  of  the  board  of  di- 
rectors of  the  National  Atomic  Veter- 
ans who  is  my  friend  as  well  as  my 
constituent,  and  through  my  service 
on  the  House  Veterans'  Affairs  Com- 
mittee that  I  began  to  understand  the 
obstacles  faced  by  our  Nation's  atomic 
veterans.  Military  records  from  this 
period  are  sketchy  or  nonexistent. 
Badges  supposedly  used  to  measure 
levels  of  exposure  to  radiation  are  un- 
reliable. And,  to  this  point,  scientific 
evidence  that  would  verify  the  results 
of  exposure  has  been  inconclusive.  All 
the  while  we  have  been  attempting  to 
resolve  this  issue,  the  nuclear  time 
bombs  within  the  bodies  of  these 
atomic  veterans  have  been  exploding 
and  these  veterans  have  become  ill, 
and  many  of  them  have  died. 

Even  though  Congress  has  passed 
legislation  that  assures  priority  health 
care  for  atomic  veterans  and  has  es- 
tablished a  national  registry  for  track- 
ing atomic  veterans,  we  have  not  done 
enough.  Recent  statistics  still  indicate 
that  98  percent  of  all  former  service- 
men's disability  claims  filed  with  the 
Veterans'  Administration  for  health 
problems  as  a  result  of  exposure  to 
ionizing  radiation  have  been  denied. 

H.R.  1811,  the  Atomic  Veterans 
Compensation  Act  of  1987,  establishes 
the  presumption  of  service  connection 
for  atomic  veterans  suffering  from 
those  maligancies  considered  most 
likely  to  be  related  to  ionizing  radi- 
ation exposure.  This  legislation  is  a 
major  step  in  fulfilling  our  obligation 
to  these  veterans  and  to  their  families. 
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These  individuals,  like  Jack  Dann  in 
the  words  of  the  motto  of  the  National 
Association  of  Atomic  Veterans,  "seek 
no  special  favors  .  .  .  simply  justice."  I 
believe  that  H.R.  1811  is  a  just  and 
fair  bill.  In  addition,  the  cost  of  this 
legislation  will  be  absorbed  within  cur- 
rent Veterans'  Administration  funds 
by  cost  savings  resulting  from  changes 
we  are  making  in  other  VA  programs. 
I  wish  to  commend  Dr.  Roy  Rowland, 
chief  sponsor  of  this  bill,  Chairman 
MoNTGOBffiRY,  Subcommittee  Chair- 
man Appiegate,  and  ranking  minority 
members  John  Paul  Hammerschmidt, 
Gerry  Solomon,  and  Bob  McEwen  as 
well  my  colleague  Lane  Evans  for 
their  leadership  on  this  issue. 

H.R.  1811  is  a  constructive  com- 
memoration of  the  42d  anniversary  of 
the  atomic  age.  I  urge  its  adoption. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
1  minute  to  my  fellow  New  Yorker, 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  GIIiMAN.  Mr.  Speaker,  I  rise  in 
strong  Support  of  two  measures 
brought  before  us  today,  H.R.  1811 
and  H.R.  2945,  which  provide  just 
compensation  for  many  of  our  Na- 
tion's veterans.  I  would  like  to  com- 
mend and  thank  the  gentleman  from 
Ohio  [Mr.  Applegate]  and  the  gentle- 
man from  Georgia  [Mr.  Rowland]  for 
the  leadership  they  have  provided  in 
bringing  these  measures  before  us 
today.  I  would  also  like  to  commend 
my  good  friends,  the  distinguished 
chairman  of  our  Veterans  Committee, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  and  its  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Solomon],  for  their  dedicat- 
ed efforts  on  behalf  of  our  veterans. 

H.R.  2945  authorizes  a  4.1-percent 
cost-of-living  adjustment  [COLA],  in 
the  disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion [DIG]  rates  for  veterans  and  their 
survivors.  This  increase  also  applies  to 
the  aid  and  attendance  allowance  and 
the  allowance  for  prosthetic  devices 
and  special  clothing.  This  COLA  shall 
be  effective  December  1,  1987,  and  will 
help  many  of  our  veterans  to  meet 
their  cost  of  living. 

This  measure  also  broadens  the  defi- 
nition of  prisoner  of  war  [POW],  to  in- 
clude veterans  interned  by  nonenemy 
governments,  expands  the  list  of  dis- 
eases that  are  presumed  to  be  service 
connected  for  POW's,  and  shortens 
the  incarceration  period  for  eligibility 
for  POW  dental  benefits  from  6 
months  to  3  months.  Our  POW's  de- 
serve special  recognition  for  the  hard- 
ships they  endured  serving  our  Nation, 
and  H.R.  2945  provides  this  recogni- 
tion in  a  practical,  material  way. 

H.R.  1811,  the  Atomic  Veterans 
Compensation  Act  of  1987,  provides  a 
presumption  of  service-connected  dis- 
abilities to  veterans  serving  on  active 
duty  and  participating  in  either  the 


July  28,  1987 


onsite  detonation  of  an  atmospheric 
nuclear  device  or  the  occupation  of 
Hiroshima  or  Nagasaki  between 
August  6,  1945,  and  July  1,  1946.  The 
presumption  applies  to  veterans  who 
are  suffering  from  several  different 
forms  of  cancer  and  related  diseases. 

While  there  still  is  no  conclusive  evi- 
dence of  the  effects  of  low  doses  of 
ionizing  radiation  on  humans,  there  is 
a  higher  incidence  of  certain  illnesses 
among  these  atomic  veterans.  Al- 
though H.R.  1811  foregoes  the  stand- 
ard practice  of  awarding  disability 
benefits  only  when  substantial  evi- 
dence is  available  that  the  disability 
occurred  during  and  related  to  active- 
duty  service,  I  believe  that  common 
sense  dictates  and  compassion  and  mo- 
rality compels  us  to  presume  these  dis- 
abilities given  the  unusual  circum- 
stances of  radiation  exposure. 

Mr.  Speaker,  our  veterans  served 
their  Nation  when  called  upon  to  do 
so,  and  often  made  great  personal  sac- 
rifices and  endured  unusual  hardships. 
Compensation  to  our  veterans  is  an  in- 
tegral part  of  the  cost  of  the  defense 
of  our  Nation.  The  measures  before  us 
today  provides  veterans  who  were  ex- 
posed to  radiation,  who  were  incarcer- 
ated as  POW's,  or  who  were  otherwise 
injured  during  military  service,  com- 
pef^ation  for  these  hardships.  Accord- 
ingly. I  urge  my  colleagues  to  join  me 
in  support  of  both  H.R.  1811  and  H.R. 
2945.  and  to  work  for  their  speedy  en- 
actment. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  bill  to 
provide  aid  to  the  group  of  veterans  of 
U.S.  military  services  who  have  come 
to  be  known  as  atomic  veterans  and  to 
their  survivors. 

These  are  military  veterans  who  par- 
ticipated in  radiation-risk  activity 
while  serving  on  active  duty  and  who 
suffer  from  diseases  which  may  be 
caused  by  exposure  to  low-level  ioniz- 
ing radiation.  They  include  those  vet- 
erans who  were  involved  in  atmospher- 
ic testing  of  nuclear  devices  during  the 
period  1945  through  1963  or  the  occu- 
pation of  Hiroshima  and  Nagasaki, 
Japan. 

In  the  period  1945  through  1963,  the 
United  States  exploded  approximately 
235  nuclear  devices  in  the  atmosphere 
over  the  U.S.  Southwest  and  the  Pacif- 
ic Ocean.  The  Department  of  Defense 
has  estimated  that  about  220,000  U.S. 
military  persormel  participated  in 
those  tests. 

There  are  those  who  believe  that 
Congress  should  stay  with  its  long- 
standing tradition  of  authorizing  bene- 
fits for  veterans  only  when  there  is 
substantive  evidence  that  clearly  es- 
tablishes that  the  disability  for  which 
compensation  is  being  provided  is  serv- 
ice cormected. 
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In  general.  I  agree  with  that  posi- 
tion. But.  in  the  instance  of  atomic 
veterans  there  appears  to  be  a  high 
probability  that  the  very  circum- 
stances of  their  exposure  to  radiation 
prevents  the  disabled  veteran  from  ob- 
taining the  evidence  he  or  she  would 
need  to  validate  his  or  her  right  to 
compensation. 

It  is  my  understanding  that  during 
the  atomic  tests  some  service  members 
did  not  wear  badges  designed  to  meas- 
ure the  level  of  exposure,  others  lost 
their  badges  and  many  of  the  badges 
that  were  used  were  found  to  be  defec- 
tive. But,  research  in  the  past  85  years 
since  cancer  was  first  attributed  to 
overexposure  to  x  rays  has  identified  a 
likelihood  of  a  relationship  between 
certain  malignant  diseases  and  expo- 
sure to  ionizing  radiation. 

This  bill  would  allow  compensation 
to  be  paid  for  10  such  diseases  when  a 
radiation  exposed  veteran  has  experi- 
enced a  disability  or  10  percent  or 
more  within  30  years  after  the  last 
date  on  which  the  veteran  participated 
in  a  radiation-risk  activity  while  serv- 
ing on  active  duty. 

The  diseases  covered  are:  leukemia- 
other  than  chronic  lymphatic  leuke- 
mia; thyroid  cancer;  brochogenic  carci- 
noma; breast  cancer;  cancer  of  the 
pharynx,  the  esophagus,  the  stomach, 
the  small  intestine  and  the  colon,  and 
pancreatic  cancer. 

I  believe  it  is  a  simple  matter  of  jus- 
tice that  the  Government  should  rec- 
ognize and  compensate  veterans  whose 
service  to  the  Nation  in  connection 
with  the  development  and  use  of  nu- 
clear devices  may  well  be  the  root 
cause  of  the  dread  cancer  disease  to 
which  they  have  fallen  victim.  So.  I 
urge  a  vote  for  passage  of  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman 
from  Indiana  [Mr.  McCloskeyI. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
yielding  and  commend  him  and  the 
ranking  Republican  member  of  the 
committee,  and  also  a  special  word  of 
thanks,  as  has  been  mentioned  on  sev- 
eral occasions,  to  the  gentleman  from 
Georgia,  Dr.  Roy  Rowland,  for  his 
great  leadership  on  this  issue. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1811.  a  bill  which  would  au- 
thorize the  Veterans'  Administration 
to  provide  benefits  to  those  Ameri- 
cans' who  participated  in  the  extreme- 
ly dangerous  atomic  radiation  tests 
and  who  also  served  at  Hiroshima  and 
Nagasaki  immediately  after  the  war. 

These  individuals  contributed  great- 
ly to  studies  that  paved  the  way  for 
our  entrance  into  the  atomic  era,  at 
great  risks  to  their  lives.  Without 
these  servicemen,  it  is  unlikely  our  un- 
derstanding of  this  technology  would 
be  what  it  is. 
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This  group  has  been  shown  to  have 
disproportionate  percentages  of  radi- 
ation related  diseases,  including  fatal 
forms  of  cancer.  It  is  more  than  clear 
that  these  veterans  deserve  just  com- 
pensation for  their  service  and  for  the 
maladies  they  have  suffered  for  their 
service.  It  is  regrettable  that  it  has 
taken  so  long  to  recognize  the  claims 
of  these  servicemen. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  support  of  both  H.R.  1811,  the  Atomic 
Veterans  Compensation  Act  of  1987,  arKJ  H.R. 
2945,  the  Veterans  Compensation  Act  amerKi- 
ments.  As  a  strong  advocate  of  the  veterans 
who  sacrificed  so  bravely  for  our  country,  I  am 
pleased  to  be  a  sponsor  of  this  vital  legisla- 
tion. 

As  a  member  of  the  House  Veterans'  Af- 
fairs Committee,  Mr.  Speaiser,  I  have  had  the 
opportunity  to  vigorously  investigate  the  con- 
cerns of  our  Nation's  veterans.  It  seems  clear 
to  me  that  both  H.R.  1811  and  H.R.  2945  ad- 
dress unmet  needs  of  son>e  veterans  wfx)  are 
suffering  the  aftermath  of  service-related  hard- 
ships. 

H.R.  1811,  the  Atomic  Veterans  Compensa- 
tion Act  of  1987,  will  authorize  ttie  VA  to  pro- 
vide compensation  to  certain  veterans  suffer- 
ing from  various  cancers  presumed  to  be 
service-related.  Eligible  veterans  include  those 
who  served  in  radiation  risk  areas — in  the  oc- 
cupation forces  at  Hiroshima  and  Nagasaki 
after  1945  or  in  the  above-ground  testing  of 
nuclear  weapons  between  1945-63.  During 
service  in  these  areas,  many  veterans  report- 
ed symptoms  of  radiation  sickness— nausea, 
weakness,  loss  of  appetite— indicating  that 
their  presence  in  these  areas  may  very  likely 
be  responsible  for  the  cancers  now  afflicting 
them. 

Mr.  Speaker,  H.R.  1811  gives  the  veteran 
the  benefit  of  the  doubt  by  recognizing  the 
fact  that  many  cancers  veterans  suffer  may 
be  the  direct  result  of  service-related  activi- 
ties, I  offer  my  strong  support  of  this  legisla- 
tion on  behalf  of  the  veterans  who  served 
under  these  very  compromising  conditions. 

The  second  bill  for  consideration  today  is 
H.R.  2945,  the  Veterans  Compensation  Act 
amendments.  Mr.  Speaker,  many  of  the  veter- 
ans receiving  compensatkjn  benefits  live  on  a 
fixed  income,  are  unable  to  work  due  to  serv- 
ice-related injuries,  and  depend  on  their  com- 
pensation payments  as  a  sole  income  source. 
H.R.  2945  will  give  the  veteran  a  chance  to 
keep  up  with  increasing  costs  by  providing  for 
a  4.1 -percent  increase  in  the  compensation 
and  dependency  and  indemnity  compensation 
[DIG]  rates. 

Additionally.  H.R.  2945  would  expand  the 
list  of  illnesses  for  which  the  VA  could  provide 
compensation  to  a  former  POW.  Spastic  colon 
and  peptic  ulcers — conditions  known  to  result 
from  prolonged  stress — and  peripheral  neu- 
ropathy due  to  trauma,  would  be  added  to  the 
VA  list  of  compensable  claims. 

Mr.  Speaker,  we  all  know  of  the  tragk:  mis- 
fortunes our  POW's  were  forced  to  erKJure. 
Repeated  brutality  and  unbearable  stress 
were  daily  occurrences  for  many  POW's.  It  is 
of  little  surprise  that  many  of  them  now  suffer 
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from  these  stress-related  ailments.  I  urge  my 
colleagues  to  make  available  to  former  POW's 
compensation  for  these  service-related  condi- 
tions by  voting  in  support  of  H.R.  2945. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
to  close  the  debate,  I  yield  myself  1 
minute. 

Mr.  Speaker,  this  is  a  good  bill. 
Those  who  will  benefit  from  the  bill 
are  very  deserving.  We  have  waited 
long  enough  in  trying  to  get  the  evi- 
dence needed  to  establish  a  claim.  We 
have  concluded  that  exposure  to  radi- 
ation at  certain  levels  will  cause  cer- 
tain types  of  cancer.  What  is  most  dif- 
ficult to  establish  is  the  level  of  expo- 
sure. For  veterans  who  were  exposed 
to  radiation  during  atomic  tests  and 
occupation  forces  following  World 
War  II,  the  level  of  exposure  probably 
will  never  be  established.  Therefore, 
we  have  decided  to  err  on  the  side  of 
these  veterans  and  grant  benefits  to 
them. 

I  urge  the  adoption  of  the  bill. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1811, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HELSINKI  HUMAN  RIGHTS  DAY 

Mr.  YATRON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  151) 
to  designate  August  1,  1987,  as  "Hel- 
sinki Human  Rights  Day." 

The  Clerk  read  as  follows: 
S.J.  Res.  151 

Whereas  August  1,  1987,  will  be  the 
twelfth  anniversary  of  the  signing  of  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  (hereafter  in  this 
preamble  referred  to  as  the  "Helsinki  Ac- 
cords"): 

Whereas  on  August  1,  1975,  the  Helsinki 
Accords  were  agreed  to  by  the  Governments 
of  Austria,  Belgium.  Bulgaria.  Canada. 
Cyprus,  Czechoslovakia,  Denmark,  Finland. 
Prance,  the  German  Democratic  Republic. 
the  Federal  Republic  of  Germany,  Greece, 
the  Holy  See,  Hungary,  Iceland,  Ireland. 
Italy,  Liechtenstein.  Luxembourg,  Malta. 
Monaco,  the  Netherlands,  Norway,  Poland, 
Portugal,  Romania,  San  Marino,  Spain, 
Sweden,  Switzerland,  Turkey,  the  Union  of 
Soviet  Socialist  Republics,  the  United  King- 
dom, the  United  States  of  America,  and 
Yugoslavia: 

Whereas  the  participating  States  have 
committed  themselves  to  balanced  progress 
in  all  areas  of  the  Helsinki  Accords; 

Whereas  the  Helsinki  Accords  express  the 
commitment  of  the  participating  States  to 
"recognize  the  universal  significance  of 
human  rights  and  fundamental  freedoms. 
respect  for  which  is  an  essential  factor  for 
the  peace,  justice  and  well-being  necessary 


to  ensure  the  development  of  friendly  rela- 
tions t.nd  cooperation  among  themselves  as 
among  all  States"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "respect  human  rights  and  fundamental 
freedoms,  including  the  freedom  of  thought, 
conscience,  religion  or  belief,  for  all  without 
distinction  as  to  race,  sex,  language  or  reli- 
gion"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "promote  and  encourage  the  effective  ex- 
ercise of  civil,  political,  economic,  social,  cul- 
tural and  other  rights  and  freedoms  all  of 
which  derive  from  the  inherent  dignity  of 
the  human  person  and  are  essential  for  his 
free  and  full  development"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "recognize  and  respect  the  freedom  of 
the  individual  to  profess  and  practise,  alone 
or  in  community  with  others,  religion  or 
belief  acting  in  accordance  with  the  dictates 
of  his  own  conscience": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
in  whose  territory  national  minorities  exist 
to  "recpect  the  right  of  persons  belonging  to 
such  minorities  to  equality  before  the  law" 
and  that  such  States  "will  afford  them  the 
full  opportunity  for  the  actual  enjoyment  of 
human  rights  and  fundamental  freedoms 
and  will,  in  this  manner,  protect  their  legiti- 
mate Interests  in  this  sphere"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "constantly  respect  these  rights  and  free- 
doms in  their  mutual  relations"  and  that 
such  States  "will  endeavor  jointly  and  sepa- 
rately, including  in  cooperation  with  the 
United  Nations,  to  promote  universal  and 
effective  respect  for  them"; 

Whereas  the  Helsinki  Accords  also  express 
the  ccmmitment  of  the  participating  States 
to  "confirm  the  right  of  the  individual  to 
know  and  act  upon  his  rights  and  duties  in 
this  field": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
in  the  field  of  human  rights  and  fundamen- 
tal freedoms  to  "act  in  conformity  with  the 
purposes  and  principles  of  the  Charter  of 
the  United  Nations  and  with  the  Universal 
Declaration  of  Human  Rights"  and  to  "ful- 
fill Uieir  obligations  as  set  forth  in  the 
international  declarations  and  agreements 
in  this  field,  including  inter  alia  the  Inter- 
national Covenants  on  Human  Rights,  by 
which  they  may  be  bound": 

Whereas  the  Helsinki  Accords  also  express 
the  oommitment  of  the  participating  States 
to  guarantee  the  right  of  the  individual  to 
leave  his  own  country  and  return  to  such 
country; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "facilitate  freer  movement  and  contacts, 
individually  and  collectively,  whether  pri- 
vately or  officially,  among  persons,  institu- 
tions and  organizations  of  the  participating 
States,  and  to  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  in 
that  connection": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "favorably  consider  applications  for 
travel  with  the  purpose  of  allowing  persons 
to  enter  or  leave  their  territory  temporarily, 
and  on  a  regular  basis  if  desired,  in  order  to 
visit  members  of  their  families": 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to   "deal    in   a   positive   and   humanitarian 


spirit  with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of  their 
family"  and  "to  deal  with  applications  in 
this  field  a*  expeditiously  as  possible"; 

Whereas  the  Helsinki  Accords  also  express 
the  commitment  of  the  participating  States 
to  "examine  favorably  and  on  the  basis  of 
humanitarian  considerations  requests  for 
exit  or  entry  permits  from  persons  who 
have  decided  to  marry  a  citizen  from  an- 
other participating  State"; 

Whereas  the  Helsinki  Accords  also  express 
the  commStment  of  the  participating  States 
to  "facilitate  wider  travel  by  their  citizens 
for  personal  or  professional  reasons": 

Whereas  the  Goverrmients  of  the  Union 
of  Soviet  Socialist  Republics,  Bulgaria, 
C:zechoslovakia,  the  German  Democratic 
Republic,  Hungary,  Poland,  and  Romania, 
in  agreeing  to  the  Helsinki  Accords,  have  ac- 
knowledged an  adherence  to  the  principles 
of  human  rights  and  fundamental  freedoms 
as  embodied  in  the  Helsinki  Accords; 

Whereas  in  varying  degrees  the  aforemen- 
tioned Governments  consciously  and  sys- 
tematically have  violated  their  commit- 
ments to  the  Helsinki  Accords  by  denying 
individual*  their  inherent  rights  to  freedom 
of  religion,  thought,  conscience,  and  belief: 

Whereas  in  varying  degrees  the  aforemen- 
tioned Govenunents  consciously  and  sys- 
tematically have  violated  their  conmiit- 
ments  to  tihe  Helsinki  Accords  by  restricting 
the  free  raovement  of  people,  ideas,  and  in- 
formation; 

Whereas  in  November  1986  representa- 
tives from  the  signatory  States  convened  in 
Vierma  to  review  implementation  of  the 
Helsinki  Accords,  including  the  human 
rights  and  humanitarian  provisions;  and 

Whereas  the  Vienna  meeting  has  present- 
ed important  opportunities  to  address  issues 
of  compliance  with  the  human  rights  and 
humanitarian  provisions  of  the  Helsinki  Ac- 
cords: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congre$s  assembled.  That— 

(1)  August  1,  1987,  the  twelfth  anniversa- 
ry of  the  signing  of  the  Helsinki  Accords  is 
designated  as  "Helsinki  Human  Rights 
Day"; 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  reasserting 
the  American  commitment  to  full  imple- 
mentaion  of  the  human  rights  and  humani- 
tarian provisions  of  the  Helsinki  Accords, 
urging  aQ  signatory  nations  to  abide  by 
their  obligations  under  the  Helsinki  Ac- 
cords, and  encouraging  the  people  of  the 
United  States  to  join  the  President  and  Con- 
gress in  oljservance  of  Helsinki  Human 
Rights  Day  with  appropriate  programs, 
ceremonies,  and  activities: 

(3)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  full  imple- 
mentation of  the  human  rights  provisions  of 
the  Helsitiki  Accords  by  raising  the  issue  of 
noncompliance  with  the  Governments  of 
the  Soviet  Union,  Bulgaria,  Czechoslovakia, 
the  German  Democratic  Republic,  Hungary, 
Poland,  and  Romania  at  every  available  op- 
portunity; 

(4)  the  President  is  further  requested  to 
convey  to  all  signatories  of  the  Helsinki  Ac- 
cords that  respect  for  human  rights  and 
fundamental  freedoms  is  a  vital  element  of 
further  progress  in  the  ongoing  Helsinki 
process: 

(5)  the  President  is  authorized  to  convey 
to  allies  and  friends  of  the  United  States 
that  unity  on  the  question  of  respect  for 
human  rights  and  fundamental  freedoms  is 
the  most  effective  means  to  promote  the 


fuU  implementation  of  the  human  righte 
and  humanitarian  provisions  of  the  Helsinki 
Accords; 

(6)  the  President  is  further  requested  to 
continue  his  efforts  to  achieve  the  release  of 
all  political  prisoners  of  the  Soviet  Union, 
including  Helsinki  monitors,  the  significant 
increase  in  Soviet  emigration,  the  resolution 
of  all  family  reunification  cases,  and  the 
cessation  of  radio  transmission  jamming: 

(7)  the  President  is  further  requested  to 
seek  the  inclusion,  in  any  concluding  docu- 
ment agreed  to  in  Vienna,  of  a  mechanism 
to  assure  that  human  rights  progress  is  sus- 
tained following  the  conclusion  of  the 
Vienna  conference  on  Security  and  Coopera- 
tion in  Europe;  and 

(8)  the  President  Is  further  requested  to 
convey  to  signatory  States  the  desire  of  the 
United  States  for  a  balanced  result  at  the 
Vienna  meeting  that  will  not  favor  military 
security  at  the  expense  of  human  rights. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  copies  of  this  joint  reso- 
lution to  the  President,  the  Secretary  of 
State,  and  the  Ambassador  of  the  thirty- 
four  Helsinki  signatory  nations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  riUe.  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
[Mr.  Yatron]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Yatron] 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  Senate  Joint  Resolution  151,  desig- 
nating August  7,  1987,  the  12th  anni- 
versary of  the  Helsinki  accords,  as 
"Helsinki  Human  Rights  Day."  This 
legislation  asks  the  President  to  issue 
a  proclamation  reasserting  U.S.  com- 
mitment to  implementing  the  provi- 
sions pertaining  to  human  rights  in 
the  Helsinki  Pinal  Act  and  to  urge  all 
signatory  nations  to  abide  by  their  ob- 
ligations. It  further  directs  the  Presi- 
dent to  seek  assistance  from  our  allies 
in  promoting  respect  for  human 
rights,  to  continue  his  efforts  to 
achieve  of  political  prisoners,  and  to 
seek  a  productive  exchange  at  the  up- 
coming Vienna  meetings. 

It  is  not  enough  for  the  United 
States  to  be  a  signatory  to  the  Helsin- 
ki Final  Act.  We  must  also  act  as  a  de- 
fender of  fundamental  freedoms  and 
an  enforcer  of  the  human  rights  prom- 
ised in  this  treaty.  The  ideals  aspired 
to  in  this  document  can  only  be  at- 
tained if  the  language  binding  the  35 
signatory  countries  is  adhered  to  and 
not  ignored.  Actions  taken  by  parties 
to  the  accords  which  make  a  mockery 
of  this  vital  instrument  should  be 
challenged  immediately  by  other 
members. 

As  chairman  of  the  Subcommittee 
on  Human  Rights  and  International 
Organizations.  I  have  learned  that  one 
of  the  most  effective  ways  of  combat- 
ing gross  violations  of  human  rights  is 
exposing  the  violator  and  calling  at- 
tention to  those  who  have  been  violat- 
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ed.  Ironically,  some  of  the  most  griev- 
ous perpetrators  of  human  rights 
abuse  are  signatories  to  the  Helsinki 
accords.  Repression  runs  rampant  in 
many  countries  which  have  chosen  to 
bind  themselves,  at  least  in  theory,  to 
the  principles  embodied  in  the  Helsin- 
ki process.  Basic  individual  liberties, 
including  freedom  of  religion  and  ex- 
pression, are  denied.  Citizens  of  these 
nations  live  daily  with  the  fear  of  gov- 
ernment harassment  and  intimidation. 
Those  who  protest  their  treatment 
may  be  exiled,  incarcerated,  or  mur- 
dered. 

It  is  this  hypocrisy  by  some  member 
states  which  makes  legislators  in  our 
country  question  United  States  par- 
ticipation in  the  Helsinki  process,  but 
walking  away  from  our  conunitment  to 
Helsinki  is  not  the  answer.  Dialog  be- 
tween member  states  must  continue. 
We  must  always  represent  the  millions 
of  people  who  cannot  escape  from  the 
suffering  and  injustice.  It  is  up  to  us 
to  be  their  advocate.  Their  only  hope 
may  be  through  our  intervening  in 
their  behalf  by  demanding  that  every 
government  honor  the  dictates  of  the 
Helsinki  accords. 

Senate  Joint  Resolution  151  gives  us 
the  opportunity  to  uphold  the  dreams 
of  the  creators  of  the  Helsinki  Final 
Act,  as  well  as  the  dreams  of  the  op- 
pressed and  abused  who  are  looking  to 
us  for  leadership.  I  would  like  to  com- 
mend the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs,  as 
well  as  the  ranking  minority  member, 
Mr.  Fascell  and  Mr.  Broomfield,  for 
their  diligent  efforts  in  promoting 
many  vital  human  rights  initiatives  in 
the  Congress.  I  would  also  like  to  com- 
mend Congressmen  Lantos,  Kemp, 
HoYER.  and  Porter  who  sponsored  the 
companion  bill,  House  Joint  Resolu- 
tion 282,  for  their  important  role  in 
advancing  United  States  involvement 
in  the  Helsinki  process. 

D  1405 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
support  the  resolution  before  us  desig- 
nating August  1  as  "Helsinki  Human 
Rights  Day." 

If  this  is  truly  the  age  of  glasnost, 
our  Goverrunent  must  do  everything  it 
can  to  remind  the  Soviets  and  others 
that  much  remains  to  be  done  to  im- 
prove human  rights  in  many  closed  so- 
cieties around  the  world.  Our  Govern- 
ment must  not  allow  other  nations  to 
put  human  rights  issues  on  the  back 
burner. 

We  all  know  that  many  countries 
which  signed  the  Helsinki  accords  vio- 
late the  basic  human  rights  of  their 
citizens  on  a  daily  basis.  Do  Soviet 
leaders  really  respect  the  fundamental 
freedoms  of  their  citizens?  Ask  a 
Soviet  refusenik  what  he  thinks  about 
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the  Kremlin's  attitudes  toward  free- 
dom in  that  society. 

Two  Soviet  citizens.  Aba  and  Ida 
Taratula.  have  been  trying  to  emigrate 
to  Israel  for  14  years.  What  do  they 
think  about  Soviet  compliance  with 
those  accords?  What  do  the  divided 
spouses,  who  have  been  separated 
from  their  loved  ones  for  years,  think 
about  their  government's  respect  for 
basic  human  liberties? 

Many  countries  in  the  Eastern  bloc 
are  equally  guilty  of  ignoring  the  fun- 
damental freedoms  that  they  prom- 
ised to  recognize.  We  in  the  free  world 
must  constantly  remind  those  offend- 
ing countries  that  they  are  obliged  to 
foUow  both  the  letter  and  the  spirit  of 
the  Helsinki  accords. 

Soviet  leaders  have  said  much  about 
glasnost.  the  new  openness  in  that 
country.  Now  is  the  time  for  Mr.  Gor- 
bachev to  keep  his  promises.  Now  is 
the  time  for  the  Soviet  Government  to 
comply  with  the  Helsinki  accords.  Mr. 
Gorbachev  should  show  the  world 
that  glasnost  is  more  than  words.  Now, 
more  than  ever,  our  President  must 
keep  human  rights  a  priority  item  in 
future  talks  with  the  Soviet  Union  and 
its  allies. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Senate  Joint 
Resolution  151,  which  designates 
August  1,  1987,  as  "Helsinki  Human 
Rights  Day."  It  was  an  important  day 
some  12  years  ago  when  35  nations,  in- 
cluding the  Soviet  Union  and  the 
United  States,  signed  the  Helsinki 
Final  Act.  This  important  document 
contains  provisions  relating  to  free- 
dom of  religion,  the  right  of  family  re- 
unification, as  well  as  the  right  of  indi- 
viduals to  travel  between  signatory  na- 
tions for  many  purposes.  It  is  the  cor- 
nerstone of  human  rights  activity  in 
the  Soviet  Union,  which  was  sup- 
pressed for  so  many  years,  and  which 
saw  political  and  religious  activists 
consigned  to  the  gulag  on  a  moment's 
notice.  The  ad  hoc  Helsinki  Monitor- 
ing Groups  that  sprang  up  throughout 
the  Soviet  Union  to  monitor  compli- 
ance were  snuffed  out,  as  the  leaders 
were  arrested  or  exiled. 

What  we  have  today  is  a  different 
situation  than  that  which  existed  in 
the  U.S.S.R.  a  dozen  years  ago.  A  new 
leader  has  put  a  new  face  on  his  do- 
mestic policy,  known  as  "glasnost." 
Yet,  while  there  seems  to  have  been 
some  easing  of  the  situation  facing  dis- 
sidents and  religious  activists,  includ- 
ing Soviet  Jews  and  Pentacostals,  we 
know  that  glasnost  is  not  directly  tar- 
geted at  these  people.  They  are  merely 
experiencing  some  of  glasnost's  side 
effects.  The  struggle  for  human  rights 
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and  human  dignity  continues  as  it  did 
before. 

There  has  been  a  rise  in  the  number 
of  Soviet  Jews  granted  emigration  per- 
mits, from  914  in  1986  to  3,092  for  the 
first  half  of  1987.  But  this  still  con- 
trasts sharply  with  the  more  than 
50,000  who  were  allowed  to  emigrate 
in  1979.  Although  most  of  the  Soviet 
Jewish  prisoners  of  conscience  have 
been  released,  those  who  were  incar- 
cerated should  never  have  been  arrest- 
ed in  the  first  place.  Moreover,  the 
new  Pamyat  movement  gaining  promi- 
nence in  the  Soviet  Union  at  this  time 
does  indeed  appear  to  be  anti-Semitic. 

About  150  political  dissidents  have 
been  released  from  labor  camps  and 
prison  terms,  yet  we  know  that  thou- 
sands of  other  innocent  individuals 
continue  to  languish,  oblivious  to  the 
effects  of  glasnost.  One  man  whom  we 
have  been  trying  to  free  for  quite 
some  time  now  is  Rikhard  Albertovich 
Spalin,  a  Seventh-Day  Adventist  ar- 
rested many  years  ago.  Due  to  be  re- 
leased in  1985,  he  was  rearrested  just 
prior  to  gaining  his  freedom,  and  was 
resentenced  to  an  additional  3  years. 
All  appeals  on  his  behalf  continue,  yet 
we  are  still  not  certain  exactly  where 
he  is,  and  Soviet  officials  have  not  in- 
formed us  of  his  current  status. 

Ida  Nudel,  Vladimir  Slepak,  and 
losef  Begun  are  just  a  few  of  the  lead- 
ers of  the  Soviet  Jewry  movement  who 
remain  in  refusal.  While  some  Soviet 
Jews  are  being  allowed  to  leave,  many 
more  are  not  even  being  allowed  to 
apply  at  their  local  OVIR  office.  And 
those  who  have  first  degree  relatives 
abroad,  such  as  the  Terlitsky  family  of 
Moscow,  are  refused  even  though  the 
Soviet  Union's  new  emigration  guide- 
lines expressly  permit  the  reunifica- 
tion of  first  degree  family  members. 

Mr.  Speaker,  the  Helsinki  Pinal  Act 
is  an  important  document  that  re- 
minds its  signatories  of  the  need  to  re- 
spect certain  inalienable  rights. 
Indeed,  we  are  all  our  brother's 
keeper.  Accordingly,  passage  of  Senate 
Joint  Resolution  151,  proclaiming 
August  1,  1987,  as  "Helsinki  Human 
Rights  Day"  in  honor  of  the  12th  an- 
niversary of  the  signing  of  this  accord, 
should  be  adopted  unanimously  in  this 
body,  and  furthermore,  should  be  com- 
memorated in  an  appropriate  manner 
by  us  all. 

Mr.  Speaker,  I  commend  the  distin- 
guished gentleman  from  Maryland 
[Mr.  HoYER]  for  his  work  and  effort  as 
part  of  the  commission  that  conducts 
oversight  on  the  Helsinki  accords. 
That  commission,  the  Joint  Commis- 
sion on  Cooperation  and  Security  in 
Europe,  has  done  a  great  deal  in  keep- 
ing this  issue  before  our  Nation  and 
before  the  world  of  nations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YATRON.  Mr.  Speaker,  the  gen- 
tleman from  New  York  [Mr.  Oilman] 


has  been  a  tireless  advocate  of  human 
rights  for  many,  many  years. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  HoYER],  chairman  of  the 
Helsinki  Commission,  who  has  been  a 
leader  in  Congress  in  promoting 
human  rights  and  democratic  institu- 
tions. 

Mr.  HOYER.  Mr.  Speaker,  as  Chair- 
man of  the  U.S.  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  I  rise 
in  support  of  Senate  Joint  Resolution 
151,  which  designates  August  1,  1987, 
as  "Helsinki  Human  Rights  Day,"  in 
recognition  of  the  12th  anniversary  of 
the  signing  of  the  Helsinki  accords.  I 
would  also  like  to  thank  my  distin- 
guished colleagues,  John  Porter,  Tom 
Lantos,  and  Jack  Kemp  for  cosponsor- 
ing  the  House  companion  resolution 
with  me,  and  commend  them.  Chair- 
man Fascell  and  Chairman  Yatron 
on  their  outstanding  leadership  in  the 
human  rights  field. 

On  August  1,  1975.  35  nations,  33 
from  Western  and  Eastern  Europe,  the 
United  States,  and  Canada,  joined  to- 
gether in  Finland  to  sign  the  Helsinki 
Final  Act,  an  historic  document  recog- 
nizing the  political,  economic,  and  hu- 
manitarian needs  of  the  people  of 
those  nations.  Within  its  framework, 
signatory  states  pledged  to  work  to- 
gether for  more  peaceful  relations. 
Henceforth,  these  nations  would  build 
greater  trust  through  more  open  con- 
tact. The  results,  however,  have  not 
been  so  grand  as  our  hopes.  The  hu- 
manitarian provisions  of  the  document 
meant  very  little  to  those  nations  de- 
termined to  repress  their  own  citizen- 
ry. 

As  the  Eastern  bloc  is  sometimes 
quick  to  remind  us,  the  Helsinki  Final 
Act  is  not  a  legally  binding  document 
of  international  law.  But  does  it  then 
become  mere  words?  Of  course  not. 
The  Bolemn  expressions  of  the  partici- 
pating states  were  very  clear.  Each 
state  promised  to  "respect  human 
rights  and  fundamental  freedoms," 
and  to  "promote  and  encourage  the  ef- 
fective exercise"  of  these  rights  and 
freedoms. 

In  light  of  the  clear  language  of  the 
Final  Act,  we  turn  to  examine  the 
actual  performance  of  the  Soviet 
Union  and  Eastern  Europe,  and  sadly 
enough,  we  find  it  wanting.  Groups 
and  Individuals  who  made  it  their  task 
to  monitor  Eastern  bloc  compliance 
found  that  they  themselves  were  to 
become  the  victims  of  repression. 
Names  like  Shcharansky,  Orlov,  Sak- 
harov,  and  Bonner  are  all  too  familiar 
to  us.  They,  and  other  brave  individ- 
uals like  them,  were  harassed,  impris- 
oned, or  internally  exiled  by  the 
Soviet  Government.  And.  the  same 
fate  awaited  the  Helsinki  monitors  of 
the  other  East  European  countries, 
such  as  Charter  77  in  Czechoslovakia 
and  KOR  in  Poland.  Today,  the  pic- 
ture  has   brightened   somewhat   over 


past  year),  thanks  in  large  part  to  the 
glasnost  policies  of  the  Soviet  leader- 
ship that  we  have  heard  so  much 
about.  Some  dissidents  and  families 
have  been  allowed  to  emigrate,  Sak- 
hsu'ov  and  Bonner  have  been  brought 
out  of  exile,  social  discussion  is  begin- 
ning. Even  the  policies  of  some  other 
Eastern  European  nations  have  re- 
flected this  openness.  It  is  a  promising 
trend  that  we  can  only  hope  will  con- 
tinue. 

Currently,  the  United  States  is  meet- 
ing in  Vienna  with  the  other  signatory 
nations  at  the  Third  Review  Meeting 
of  the  Conference  on  Security  and  Co- 
operation in  Europe.  We  are  there  to 
review  the  progress  that  nations  have 
made  in  Implementing  the  Final  Act, 
and  to  recommit  ourselves  to  the 
hopes  we  had  for  Helsinki  back  in 
1975.  In  that  effort,  the  West  contin- 
ues to  press  for  progress  in  the  human 
rights  field.  We  continue  to  push  for 
free  emigration,  family  visits,  and  re- 
unification of  divided  families.  We 
present  cases  of  repression  of  religious 
activities.  We  speak  out  on  many 
human  rights  violations.  We  do  these 
things  out  of  genuine  concern  for 
those  victims  who  cannot  speak  for 
themselves. 

Today,  I  am  pleased  that  this  body 
and  this  Nation  will  publicly  recommit 
itself  to  the  ideals  of  Helsinki.  There 
should  be  no  doubt  in  the  minds  of  the 
leadership  of  the  other  signatories  as 
to  our  position.  I  can  think  of  no 
better  words  to  draw  upon  than  those 
of  the  Final  Act  itself: 

The  participating  States  recognize  the 
universal  significance  of  human  rights  and 
fundamental  freedoms,  respect  for  which  is 
an  essential  factor  for  the  peace,  justice  and 
well-being  necessary  to  ensure  the  develop- 
ment of  friendly  relations  and  co-operation 
among  themselves  as  among  all  States. 

The  Soviet  Union  and  Eastern 
Europe  must  realize  by  now  how  seri- 
ously the  West  views  violations  of  any 
individual's  rights  and  freedoms.  Such 
violations  call  into  question  the  com- 
mitment of  the  East  to  cooperation  in 
other  fields.  If  the  United  States  of 
America  stands  for  anything,  it  stands 
for  humanitarian  protections  of  the 
Helsinki  Hnal  Act.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  Senate 
Joint  Resolution  151. 

Mr.  GtLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  [Mr. 
HoYER]  lor  his  poignant  words  and  for 
his  continued  efforts  on  behalf  of 
human  rights  and  his  outstanding  con- 
tributions to  human  rights  efforts 
throughout  the  world. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], the  ranking  minority  member  of 
the  Subcommittee  on  Human  Rights 
and  International  Organizations. 
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Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 


Mr.  Speaker,  let  me  commend  him 
for  his  statement  and  his  leadership  in 
this  area.  Let  me  also  commend  my 
subcommittee  chairman,  the  gentle- 
man from  Pennsylvania  [Mr.  Yatron] 
for  the  outstanding  work  that  he  does 
as  chairman  of  our  Subcommittee  on 
Human  Rights.  He  certainly  has  been 
a  leader  in  this  field,  along  with  the 
gentleman  from  Maryland  [Mr. 
HoYER]  and,  of  course,  the  gentleman 
from  Illinois  [Mr.  Porter]  who  is  one 
of  the  principal  sponsors  of  this  reso- 
lution. 

Mr.  Speaker,  I  strongly  support  this 
resolution  and  urge  its  unanimous 
adoption.  I  do  so,  however,  fully  mind- 
ful of  the  fact  that  we  have  to  pass 
this  resolution  every  year.  And  that 
fact  is,  in  and  of  itself,  a  clear  indica- 
tion of  the  limited  results  the  Helsinki 
process  has  thus  far  accomplished. 
Many  of  us  were  skeptical  at  the  time, 
and  we  remain  skeptical  now. 

Mr.  Speaker,  12  years  after  the  Hel- 
sinki Final  Act  was  signed,  the  Soviet 
Union  has  now  given  the  world  "glas- 
nost." It  may  be  too  little  and  too  late, 
but  the  hopes  of  some  people  have 
been  stirred,  and  we  all  desire  a  genu- 
ine relaxation  of  the  repression  within 
the  Soviet  union.  We  would  be  well-ad- 
vised, however,  to  remember  that  sin- 
cerity is  always  subject  to  proof.  I 
would  suggest  as  we  consider  this  reso- 
lution that  we  declare  our  solidarity 
with  those  citizens  of  the  Soviet  Union 
who  have  paid  such  a  heavy  price  for 
their  efforts  that  sought  to  monitor 
their  Government's  compliance  with 
the  Helsinki  Final  Act. 

This  resolution  contains  a  number  of 
excerpts  from  the  Helsinki  Final  Act- 
solemn  provisions  that  all  signatories 
to  the  act  have  pledged  to  uphold.  But 
as  we  all  know,  those  Soviet  citizens 
who  have  tried  to  hold  their  own  Gov- 
ernment accountable  have  ended  up  in 
prison— or  worse. 

And  so  by  passing  this  resolution 
here  today,  we  are  supporting  these 
brave  people  in  their  struggle.  And  we 
are  putting  the  Soviet  Government  on 
notice  that  we  are  not  going  to  be  all 
that  impressed  by  "glasnost,"  unless 
or  until  the  Helsinki  monitoring 
groups  are  set  free.  That  will  be  a  very 
crucial  test  as  to  whether  or  not  Mr. 
Gorbachev  really  means  business. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  5  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Porter]  who 
has  been  one  of  the  initial  sponsors  of 
this  legislation. 

Mr.  PORTER.  I  thank  the  gentle- 
man from  New  York  for  yielding  time 
to  me. 

Mr.  Speaker.  I  was  pleased  to  intro- 
duce House  Joint  Resolution  282  along 
with  the  cochairman  of  the  Congres- 
sional Human  Rights  Caucus.  Mr. 
Lantos.  the  chairman  of  the  Helsinki 
Commission,  Mr.  Hoyer  and  a  distin- 
guished member  of  that  Commission, 
Mr.  Kemp. 
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My  resolution  which  has  over  200  co- 
sponsors  is  similar  to  Senate  Joint 
Resolution  151  before  us  today. 

Mr.  Speaker,  I  wish  to  conunend  the 
distinguished  gentleman  from  Penn- 
sylvania and  the  gentleman  from  New 
York  for  bringing  this  resolution  to 
the  floor  today. 

Mr.  Speaker,  both  resolutions  call 
for  the  President  to  issue  a  proclama- 
tion reasserting  the  American  commit- 
ment to  full  implementation  of  the 
human  rights  and  humanitarian  provi- 
sions of  the  Helsinki  accords.  This  res- 
olution also  requests  that  the  Presi- 
dent continue  his  efforts  to  achieve 
the  release  of  all  political  prisoners  of 
the  Soviet  Union,  urges  a  significant 
increase  in  Soviet  emigration  and  the 
resolution  of  all  family  reunification 
cases,  and  the  cessation  of  radio  trans- 
mission jamming. 

On  August  1,  1975,  representatives 
from  35  countries  joined  together  in 
Helsinki  to  sign  the  Helsinki  accords. 
This  agreement  covers  every  aspect  of 
East- West  relations  including  military 
security,  scientific  and  cultural  ex- 
changes, trade  and  economic  coopera- 
tion and.  most  importantly,  human 
rights. 

Unfortunately,  many  signatory  na- 
tions have  not  adhered  to  the  human 
rights  standards  of  this  agreement. 
Most  Eastern-bloc  countries  restrict 
religious  freedom,  deny  their  citizens 
the  right  to  emigrate,  and  imprison 
human  rights  activists.  Of  the  644.000 
Soviet  Jews  who  have  requested  to 
emigrate  since  1968,  only  267,000  have 
been  released.  The  House  and  the 
Senate  have  already  stated  our  unhap- 
piness  with  the  Romanian  Govern- 
ment's continual  violations  of  the  Hel- 
sinki accords  by  voting  to  suspend 
most-favored-nation  status  to  Roma- 
nia for  a  period  of  6  months. 

This  year  marks  the  12th  anniversa- 
ry of  the  signing  of  the  Helsinki  ac- 
cords. The  signing  of  these  agreements 
for  the  first  time  brought  a  glimmer  of 
hope  to  caring  people  through  the 
world  who  believed  they  would  signal 
a  new  era  for  human  rights  and  the 
rule  of  law.  Yuri  Orlov.  a  Soviet  physi- 
cist, formed  a  Helsinki  Monitoring 
Group  in  Moscow  and  Mykola  Ru- 
denko,  a  well-known  writer  and  poet, 
formed  a  Helsinki  Monitoring  Group 
in  the  Ukraine.  Hopes  were  dashed  as 
the  Soviets,  in  direct  violation  of  the 
accords,  imprisoned  them  both. 

During  the  new  period  of  glasnost, 
Yuri  Orlov  and  Mykola  Rudenko  were 
fortunately  released.  But  thousands  of 
other  Soviet  prisoners  of  conscience 
still  languish  in  Soviet  prisons  and 
hundreds  of  thousands  of  Soviet  Jews 
are  still  refused  their  right  to  emi- 
grate. Among  them  Dr.  Benjamin 
Chaeny,  who  is  suffering  from  the 
most  deadly  form  of  cancer.  Hungar- 
ians continue  to  be  persecuted  in  Ro- 
mania, Turks  in  Bulgaria  and  basic 
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freedoms  continue  to  be  suppressed  in 
Poland. 

Mr.  Speaker,  as  a  member  of  the 
Helsinki  Commission  and  cochairman 
of  the  Congressional  Human  Rights 
Caucus.  I  urge  my  colleagues  to  sup- 
port Senate  Joint  Resolution  151  and 
Helsinki  Human  Rights  Day.  We  must 
continue  to  support  the  principles  in 
the  Helsinki  accords  and  encourage 
other  countries  to  do  the  same.  By  re- 
minding the  world  of  these  ideas,  we 
will  reaffirm  the  importance  of  the 
principles  proclaimed  to  the  world  on 
August  1,  1975. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  another 
member  of  the  Human  Rights  and 
International  Organizations  Subcom- 
mittee of  our  Committee  on  Foreign 
Affairs,  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
my  friend  for  yielding  time  to  me. 

Mr.  Speaker,  as  a  cosponsor  of  the 
House  version  of  this  resolution,  I 
strongly  support  our  colleagues'  initia- 
tive to  recognize  August  1— this 
coming  Saturday— as  "Helsinki  Himian 
Rights  Day." 

As  a  member  of  the  Helsinki  Com- 
mission, I  am  keenly  aware  of  the  im- 
portance of  this  day  in  the  diplomatic 
relations  of  the  signatory  nations  and 
the  international  forum  which  has 
been  created  as  a  result  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  signed  12  years 
ago— August  1,  1975. 

Indeed,  in  this  12th  year  of  U.S. 
commitment  to  the  Helsinki  accords, 
we  have  focused  with  reasonable  ex- 
pectations on  the  third  review  meeting 
of  the  Conference  being  held  in 
Vienna.  As  we  speak,  U.S.  Ambassador 
Warren  Zimmerman  and  representa- 
tives from  the  other  countries  are  con- 
tinuing their  dialog  on  issues  of  inter- 
national concern.  The  meetings  have 
focused  to  a  large  part  on  East  Eu- 
rope's failures  to  implement  the  com- 
mitments made  in  the  accords,  espe- 
cially human  rights  issues  and  the 
right  to  maintain  human  contact.  As 
Ambassador  Zimmerman  pointed  out, 
the  Vienna  meeting  has  been  shaped 
by  the  themes  of  "arms  control, 
human  rights,  the  connection  between 
them,  commitments,  confidence,  (and) 
trust."  Mr.  Speaker,  these  themes 
summarize  the  U.S.  emphasis  which  is 
placed  on  the  Helsinki  process— a  vital 
process  which  would  not  exist  without 
the  accords. 

Mr.  Speaker.  I  believe  the  Final  Act 
has  provided  the  comprehensive  and 
objective  framework  within  which  the 
signatories  have  been  able  to  measure 
commitment  to  the  fimdamental  free- 
doms of  thought,  conscience,  and  reli- 
gion. FHirthermore.  the  accords  have 
provided  a  forum  of  debate  and  negoti- 
ation in  order  to  resolve  the  security, 
humanitarian,    and    economic    differ- 
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ences  which  have  driven  a  wedge 
through  Europe— between  the  East 
and  the  West.  As  President  Ford  ob- 
served in  Helsinki  at  the  time  of  the 
signing,  "Mere  assertions  of  good  will, 
passing  changes  in  the  political  mood 
of  governments,  laudable  declarations 
of  principles,  are  not  enough."  Cer- 
tainly the  bottom  line  is  compliance 
with  these  principles.  The  Vienna 
review  has  allowed  the  United  States 
the  opportunity  to  outline  and  enu- 
merate our  concerns  with  an  emphasis 
on  compliance  to  the  Soviet  Union, 
Czechoslovakia,  and  other  East  Euro- 
pean countries. 

In  the  Helsinki  Commission's  role  as 
"monitor  of  the  acts  of  the  signato- 
ries," the  last  12  months  have  wit- 
nessed an  outstanding  and  exceptional 
year.  As  a  fellow  Commissioner,  in 
February  I  was  able  to  participate  in 
the  meetings  held  in  Vienna.  Within 
this  context.  Chairman  Hoyer  and  I 
were  given  the  opportunity  to  raise 
specific  human  rights  cases  with  both 
the  Soviets  and  the  Czechs.  Although 
we  have  not  seen  progress  in  the 
plight  of  these  individuals,  we  were 
able  to  confront  the  authorities  face 
to  face  and  I  can  assure  you  we  will 
continue  to  seize  every  opportunity 
like  that  one  to  press  for  human  rights 
wherever  and  whenever  it  arises. 

Back  in  the  United  States,  the  Com- 
mission, imder  the  able  leadership  of 
Chairman  Hoyer,  has  dutifully  been 
carrying  out  its  mandate  to  monitor 
compliance.  The  public  hearings  have 
included  issues  such  as  the  repression 
of  Turks  in  Bulgaria,  religious  intoler- 
ance in  Eastern  Europe  and  the  Soviet 
Union,  the  Hungarian  minority  in  Ro- 
mania, and  the  meaning  of  glasnost. 

While  we  must  recognize  that  the 
accomplishments  in  the  area  of 
human  rights  have  been  extremely 
modest,  we  must  not  fail  to  recognize 
the  slight  progress.  Ambassador  Zim- 
merman outlined  the  slight  upturn  in 
Jewish  emigration  figures  and  the  re- 
lease of  a  number  of  political  prisoners 
in  the  Soviet  Union.  Most  importantly, 
though  I  believe  the  accords  them- 
selves and  the  ongoing  commitment 
and  compliance  to  these  principles  dis- 
played by  Western  countries  have  of- 
fered glimmers  of  hope  to  those  who 
suffer  under  the  repression  of  the 
Soviet  Union  and  the  Eastern  bloc. 

Providing  the  only  international 
agreement  which  Units  trade  and  secu- 
rity arrangements  with  a  country's  re- 
spect for  human  rights,  the  accords 
handed  Soviet  citizens  the  forum  for 
dialog  with  the  Soviet  Government. 
The  Moscow  Helsinki  Group,  a  moni- 
toring committee  formed  as  early  as 
May  1976  under  the  chairmanship  of 
Yuri  Orlov,  declared  their  intent  to 
"proceed  from  the  conviction  that  hu- 
manitarian problems  and  the  problems 
of  the  free  flow  of  information  have  a 
direct  relationship  to  the  problems  of 
international  security." 


The  Moscow  Helsinki  Group  mem- 
bers have  had  bitter  experiences  and 
have  made  tragic  sacrifices,  but  their 
resolve  has  not  yielded  to  the  pres- 
sure. In  Czechoslovakia,  a  similar 
group.  Charter  77,  was  formed  in  1977 
and  in  1979,  the  first  Polish  Helsinki 
Watch  Group  was  established.  Like- 
wise, members  have  had  to  pay  a  ter- 
rific price  for  their  convictions.  The 
U.S.  commitment  has  been  unwaiver- 
ing,  and  for  the  sake  of  our  brothers 
and  sisters  who  experience  the  daily 
abuse  of  their  human  rights,  we  shall 
never  lose  sight  of  our  goal. 

Mr.  FASCELL.  Mr,  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  151,  designating 
August  1,  1987,  the  12th  anniversary  of  the 
signing  of  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe  [CSCE], 
as  "Helsinki  Human  Rights  Day."  Earlier 
today,  the  Committee  on  Foreign  Affairs  con- 
sidered and  unanimously  adopted  this  meas- 
ure. The  chairman  of  the  Post  Office  and  Civil 
Sen/ice  Committee,  to  whom  the  resolution 
was  also  referred,  has  advised  me  that  his 
conmittee  is  willing  to  forgo  consideration  of 
Senate  Joint  Resolution  151  to  allow  the 
measure  to  be  brought  before  the  House  this 
weak,  before  the  August  1  anniversary. 

Senate  Joint  Resolution  151  passed  the 
other  body  unanimously  on  June  5,  1987.  It  is 
identical  to  House  Joint  Resolution  282  which 
was  introduced  by  our  distinguished  colleague. 
Representative  Hoyer,  the  chairman  of  the 
Helsinki  Commission,  and  Representatives 
Lantos  and  Porter,  the  cochairman  of  the 
con{|resslonal  human  rights  caucus.  The  reso- 
lution has  wide  bipartisan  support  as  evi- 
denced by  the  nearly  200  cosponsors  of  the 
House  version. 

J\\e  measure  calls  upon  the  President  to 
issue  a  proclamation  reasserting  the  commit- 
ment of  the  United  States  to  full  implementa- 
tion of  the  human  rights  and  humanitarian  pro- 
visions of  the  1975  Helsinki  Final  Act.  It  fur- 
ther calls  upon  the  President  to  continue  his 
efforts  to  achieve  respect  for  human  rights  in 
the  Soviet  Union  and  Eastern  Europe.  Lastly, 
the  resolution  urges  that  the  concept  of  bal- 
ance between  the  human  rights  and  military 
security  components  of  CSCE  be  maintained 
in  whatever  results  come  out  of  the  third 
follow-up  conference,  now  taking  place  in 
Vienna.  This  last  point  is  especially  important 
considering  the  emphasis  some  countries 
place  on  military  security  issues  in  CSCE. 

This  measure  is  similar  to  ones  we  have 
passed  in  previous  years.  It  is  an  important 
expression  of  congressional  support  for 
human  rights  and,  as  such,  is  useful  to  our 
delegation  in  Vienna  in  their  efforts  to  promote 
support  for  human  rights  among  the  other 
CSCE  countries.  I  urge  its  passage. 

Mr.  WOLF.  Mr.  Speaker,  I  join  my  col- 
leagues in  celebrating  the  12th  anniversary  of 
the  Helsinki  Final  Act.  The  signing  of  the  Final 
Act  at  the  Conference  on  Security  and  Coop- 
eration in  Europe  in  1975  set  forth  the  princi- 
ples which  have  helped  establish  human 
rights  as  a  legitimate  issue  of  international 
cofKern  and  discussion.  The  process  which 
began  in  Helsinki  has  provided  additional  in- 
struments for  promoting  human  rights. 


August  1  marks  the  12th  anniversary  of  the 
day  the  heads  of  33  European  countries,  the 
United  States,  and  Canada  signed  the  Final 
Act  of  the  Conference  on  Security  and  Coop- 
eration in  Europe.  This  agreement  obligated 
the  signatories  to  work  toward  greater  coop- 
eration in  the  military,  economic,  scientific, 
cultural,  educational,  and  humanitarian 
spheres.  On  this  day  these  countries  also 
made  a  commitment  to  respect  human  rights 
and  fundamental  freedoms.  These  fundamen- 
tal freedoms  include  a  commitment  to  the 
principles  of  family  reunification,  family  visits 
by  national  marriage,  and  travel  for  personal 
and  professional  reasons. 

The  Helsinki  Final  Act  has  provided  a  plat- 
form from  which  to  express  concerns  about 
human  rights  abuses  in  the  countries  whose 
government  institutions  do  not  lend  them- 
selves to  the  consideration  of  these  rights.  I 
have  been  particulariy  concerned  about 
human  rights  abuses  in  Romania.  Both  the 
House  and  the  Senate  have  added  provisions 
to  major  trade  legislation  to  suspend  most-fa- 
vored-nation trade  status  for  6  months  to  the 
Communist  government  of  Romania  because 
of  its  abuses  of  human  rights  provided  for 
under  the  Helsinki  Final  Act. 

During  the  past  several  years  while  enjoying 
favorable  trading  status  with  the  United 
States,  the  repressive  Romanian  Government 
has  violated  and  ignored  the  spirit  and  intent 
of  the  Helsinki  Act  by  turning  Bibles  into  toilet 
paper,  bulldozing  and  demolishing  churches 
and  synagogues,  persecuting  and  harassing 
Christians  and  even  beating  to  death  a  Catho- 
lic priest  for  his  sermon  suggesting  that  Christ- 
mas Day  should  be  a  national  holiday. 

This  action  by  the  Congress  to  suspend 
preferential  trade  status  for  Romania  signals 
to  that  repressive  regime  that  the  United 
States  axpects  the  Romanian  people  to  be 
treated  with  dignity. 

I  share  the  commitment  expressed  by  many 
of  my  colleagues  today  to  the  humanitarian 
principles  embodied  in  the  Helsinki  Final  Act 
and  appreciate  this  opportunity  to  reconfirm 
this  commitment. 

Mrs.  MORELLA.  Mr.  Speaker,  August  1  will 
mark  the  12th  anniversary  of  the  signing  of 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe.  This  agreement, 
commor<y  known  as  the  Helsinki  accords, 
called  for  equal  rights  and  self-determination 
of  people  and  contained  guarantees  of  funda- 
mental freedoms  such  as  freedom  of  thought, 
conscience,  religion,  and  belief.  This  agree- 
ment also  supported  the  freer  movement  of 
people,  ideas,  and  Information  between  signa- 
tory stales,  and  specifically  addressed  the 
questionE  of  binational  marriages  and  of  family 
reunification  and  visits. 

The  Helsinki  accords  was  signed  by  35  na- 
tions, including  the  United  States,  Britain, 
France,  Canada,  Spain,  and  their  allies  In 
Western  Europe.  In  addition,  the  Soviet  Union, 
Poland,  Bulgaria,  and  their  allies  in  Eastern 
Europe  signed  the  accord.  Alas,  1 2  years  after 
East  and  West  came  together  to  sign  this 
agreement,  the  Iron  Curtain  remains  In  place. 
Freedom  of  movement  for  Communist  bloc 
citizens  is  strictly  curtailed,  and  oppression  in 
the  East  continues  unabated.  Even  as  we 
speak,   there   are   Turks   in    Bulgaria   being 
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forced  to  sun-ender  their  ethnic  identity,  Soli- 
darity is  banned  in  Poland,  and  there  are  still 
370,000  Soviet  Jews  waiting  to  be  free. 

Gerald  Ford,  who  was  President  at  the  time 
the  accords  were  signed,  said  that  'history 
will  judge  this  Conference  not  by  what  we  say 
here  today,  but  by  what  we  do  tomorrow— not 
only  the  promises  we  make  but  by  the  prom- 
ises we  keep."  The  Soviet  bloc  has  shown  by 
its  actions  that  it  would  like  to  forget  the  Hel- 
sinki accords.  As  the  leader  of  the  free  world, 
it  is  not  only  our  privilege,  not  only  our  duty, 
but  also  very  much  in  our  own  interest  not  to 
let  them  forget.  It  is  not  just  the  freedom  of 
others  but  our  own  freedom  that  depends  on 
our  actions  in  this  regard,  for  I  am  convinced 
that  only  by  combating  the  oppression  of 
others  can  we  safeguard  our  own  liberty. 

I  urge  my  colleagues  to  support  the  continu- 
ing efforts  to  monitor  and  encourage  compli- 
ance with  the  Final  Act.  I  urge  them  also  to 
support  House  Joint  Resolution  282,  which 
designates  August  1,  1987,  as  "Helsinki 
Human  Rights  Day"  and  calls  upon  the  Presi- 
dent to  continue  his  efforts  to  monitor  and  en- 
courage compliance  with  the  Helsinki  accords. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  on 
August  1,  1975,  35  countries  including  the 
Soviet  Union  jointly  signed  what  has  come  to 
be  known  as  the  Helsinki  accords.  The  ac- 
cords cover  many  aspects  of  East-West  rela- 
tions, but  most  notably  human  rights. 

Twelve  years  later  the  Soviet  Union  is  only 
now  talking  of  glasnost  or  openness  for  its 
citizens.  Failure  by  the  Soviets  to  abide  by  the 
agreements  is  just  one  reason  why  we  view 
glasnost  with  only  guarded  optimism  at  best. 
Until  the  Soviets  truly  open  up  their  doors  of 
emigration,  and  until  they  allow  freedom  of 
travel  and  visitation,  the  world  will  know  that 
openness  can  mean  different  things  to  differ- 
ent people. 

The  Helsinki  accords  remain  a  test  of  the 
Soviet's  intentions  to  live  up  to  human  rights 
agreements.  We  need  to  send  a  clear  mes- 
sage that  Soviet  respect  for  human  rights  at 
home  will  help  make  their  arms  control  pro- 
posals more  credible  abroad.  Freedom  of 
speech  and  freedom  of  movement  are  the 
fundamental  aspects  of  any  open  society. 
Without  these  assurances,  it  will  be  impossible 
for  the  West  to  negotiate  further  agreements 
in  the  full  knowledge  that  the  Soviets  are  ear- 
nest about  human  rights. 

We  look  fonward  to  the  day  when  we  say 
mark  not  only  the  anniversary  of  the  signing  of 
Helsinki,  but  of  full  and  uncompromised  com- 
pliance with  the  accords. 

Mr.  LANTOS.  Mr.  Speaker,  today  I  rise  in 
strong  support  of  this  legislation  to  commemo- 
rate August  1  as  Helsinki  Human  Rights  Day. 
This  important  legislation  marks  a  milestone  in 
the  area  of  human  rights. 

On  August  1,  1975,  the  Helsinki  accords 
were  signed.  This  document  recognized  the 
inherent  dignity  of  mankind  and  the  equal  and 
inalienable  rights  of  all  members  of  the  human 
family.  Moreover,  it  recognized  that  human 
rights  are  the  foundation  of  freedom,  justice, 
and  peace  in  the  world. 

The  Helsinki  accords  reaffirmed  our  commit- 
ment to  the  fundamental  freedoms  that  all  in- 
dividuals are  entitled  to  enjoy.  From  its  incep- 
tion as  the  definitive  document  on  human 
rights,  it  established  the  precedent  that  human 
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rights  are  indivisable— that  the  denial  of  fun- 
damental freedoms  and  human  rights  any- 
where is  a  threat  to  free  men  and  women  ev- 
erywhere. 

Mr.  Speaker,  in  commemorating  August  1 
as  Helsinki  Human  Rights  Day  we  not  only 
commemorate  the  anniversary  of  the  signing 
of  the  Helsinki  accords,  but  we  also  remember 
the  human  rights  violations  that  still  exist 
around  the  world.  Many  signatory  countries  of 
the  Helsinki  accords— the  U.S.S.R.,  Romania, 
Bulgaria,  Czechoslovakia,  the  German  Demo- 
cratic Republic,  and  Poland  continue  to  fla- 
grantly violate  the  ideals  embodied  in  this  doc- 
ument time  and  again. 

By  commemorating  this  day  we  are  remind- 
ing these  countries  that  the  United  States  is 
committed  to  uphold  the  ideals  set  forth  in  the 
Helsinki  accords.  The  United  States  will  main- 
tain an  active  interest  in  the  issue  of  human 
rights— be  they  the  persecuted  Jews.  Chris- 
tians, or  Moslems  in  the  Soviet  Union,  the 
denial  of  cultural  and  human  rights  to  the 
Hungarian  minority  in  Romania,  the  arbitrary 
arrest  of  members  of  Jazz  section  in  Czecho- 
slovakia, the  denial  of  cultural  identity  of  the 
Turkish  minority  in  Bulgaria,  the  negation  of 
freedom  of  movement  within  the  German 
Democratic  Republic,  and  the  systematic 
denial  of  rights  of  assembly  and  association  in 
Poland. 

Mr.  Speaker,  I  strongly  support  this  bill.  As  a 
Member  of  Congress  who  has  lived  under  the 
rule  of  Nazi  and  Communist  oppression,  I  rec- 
ognize the  importance  of  this  legislation.  I 
urge  my  colleagues  in  joining  me  in  supporting 
it. 

Mr.  OILMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Yatron]  that 
the  House  suspend  the  rules  and  pass 
the  Senate  joint  resolution.  Senate 
Joint  Resolution  151. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  151,  the 
Senate  joint  resolution  just  passed. 

The   SPEAKER   pro   tempore   (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Permsylvania? 
There  was  no  objection. 


SUPPORTING  INITIATIVE  OP 
PRESIDENT  OSCAR  ARIAS  SAN- 
CHEZ OF  COSTA  RICA  TO  END 
ARMED  CONFLICT  IN  CENTRAL 
AMERICA 

Mr.  CROCKETT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con. 
Res.  146)  supporting  the  initiative  of 
President  Oscar  Arias  Sanchez  of 
Costa  Rica  to  end  armed  conflict  in 
Central  America  and  encouraging  the 
participation  of  all  regional  states  in  a 
timely  meeting  to  pursue  a  negotiated 
settlement  of  the  conflict  in  Central 
America,  as  amended. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  146 

Whereas  President  Oscar  Arias  Sanchez  of 
Costa  Rica  has  initiated  a  regional  proposal 
for  attaining  meaningful  democracy  in  all 
the  Central  American  countries  and  bring- 
ing about  an  end  to  armed  conflict  in  Cen- 
tral America; 

Whereas  the  heads  of  state  of  Costa  Rica, 
El  Salvador,  Guatemala,  and  Honduras  spe- 
cifically endorsed  this  proposal,  entitled 
'Procedure  for  Establishing  a  Firm  and  Du- 
rable Peace  In  Central  America",  as  "a 
viable,  opportune,  and  constructive  instru- 
ment for  finding  peace  in  Central  America 
through  diplomatic  negotiations"  and 
agreed  that  "with  suggestions  and  modifica- 
tions that  they  consider  appropriate"  they 
would  consider  it  "for  discussion  and  ap- 
proval in  a  meeting  of  the  five  Presidents  of 
the  Central  American  countries": 

Whereas  the  meeting  agreed  to  by  the 
heads  of  state  of  Costa  Rica,  El  Salvador, 
Guatemala,  Honduras,  and  Nicaragua  to 
begin  discussions  on  a  negotiated  settlement 
of  the  conflict  in  Central  America,  which 
was  scheduled  to  be  held  in  Elsquipulas, 
Guatemala  on  June  25  and  26.  has  been  re- 
scheduled for  August  6  and  7  in  Guatemala 
City;  and 

Whereas  these  heads  of  state  have  reaf- 
firmed their  faith  in  finding  a  political  solu- 
tion to  the  problems  in  the  region  and  have 
recognized  their  regional  respoi^sibility  to 
seek  a  stable  and  durable  peace  through 
diplomatic  negotiations  and  political  dia- 
logue and  their  belief  such  a  durable  peace 
is  only  possible  within  the  context  of  demo- 
cratic regimes  which  are  committed  to 
eradicating  extreme  poverty,  to  establishing 
an  effective  means  for  equal  opportunity  for 
all  elements  of  society,  and  to  establishing  a 
pluralistic  society  where  dialogue  among 
the  various  elements  of  society  is  permitted 
to  occur  and  free  and  periodic  elections  are 
held:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
/the  Senate  concurring).  That— 

( 1 )  the  Congress  applauds  the  recent  t>old 
initiative  by  President  Oscar  Arias  Sanchez 
of  Costa  Rica,  and  congratulates  him  on  the 
significant  contribution  he  has  made  by  this 
intiative  toward  ending  armed  conflict,  and 
reinforcing  democracy,  in  Central  America; 
and 

(2)  the  Congress  strongly  supports  the 
purpose  of  this  initiative  and  urges  all  Cen- 
tral American  countries  to  actively  prepare 
for  and  participate  in  the  rescheduled 
summit  meeting  to  discuss  the  initiative  and 
to  cooperate  in  this  effort  to  reach  a  negoti- 
ated settlement  of  the  conflict  in  Central 
America. 


£%■*  n-*  A 


^^rf-^-kTy^  T^W-'OOTrf'^T^T   A    T       T»  T? /^/^  T»  T-\ 


Xtr\l  TCT7 


T..1..  eiQ     lOO'T 


Jiilv  9.R    1QR7 


rrnvmu  PCCiriM  A I   wcr^r^nr*     ur»fTci: 


OIOIT 


21316 


CONGRESSIONAL  RECORD— HOUSE 


July  28,  1987 


July  28,  1987 


CONGRESSIONAL  RECORD— HOUSE 


21317 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEIAKER  pro  tempore.  With- 
out objection  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEIAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Crock- 
KTTl  will  be  recognized  for  20  minutes 
and  the  gentleman  from  California 
[Bdr.  Lagomarsino]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  CrockettI. 

Mr.  CROCKETT.  Mr.  Speaker,  I 
jrield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 146  expresses  the  support,  of 
the  Congress  for  the  initiative  of 
President  Oscar  Arias  Sanchez  of 
Costa  Rica  to  end  armed  conflict  in 
Central  America  and  encourages  the 
participation  of  all  the  nations  of  Cen- 
tral America  in  the  summit  meeting  to 
be  held  on  August  6  and  7  in  Guate- 
mala. 

The  Subcommittee  on  Western 
Hemisphere  Affairs,  which  I  have  the 
honor  to  chair,  held  two  hearings  on 
the  Arias  peace  initiative.  On  July  9, 
we  received  testimony  from  Ambassa- 
dor Philip  Habib,  the  President's  Spe- 
cial Envoy  in  Central  America,  and  on 
July  15,  the  Subcommittee  heard  from 
a  panel  of  nongovernmental  experts 
on  the  Central  American  peace  proc- 
ess. The  panel  included: 

Ambassador  Francis  McNeil,  former 
UJS.  Ambassador  to  Costa  Rica,  and 
former  Deputy  Assistant  Secretary  for 
Intelligence  and  Research; 

Dr.  Jack  Child,  consultant  to  the 
International  Peace  Academy  on  Cen- 
tral and  South  American  conflicts,  and 
Associate  Professor  of  Latin  American 
studies  at  American  University;  and 

Dr.  Joshua  Muravchek,  a  resident 
scholar  on  Central  America  at  the 
American  Enterprise  Institute. 

While  there  may  have  been  disagree- 
ments with  certain  aspects  of  the  plan, 
or  with  the  timeframe  for  implemen- 
tation, I  believe  that  there  was  una- 
nimity among  the  witnesses  that  the 
Arias  plan  is  a  viable  and  constructive 
instrument  for  finding  peace  in  Cen- 
tral America  through  diplomatic  nego- 
tiations. 

There  was  also  agreement  on  the  im- 
portance of  all  five  nations  in  Central 
America— Costa  Rica,  Honduras,  Nica- 
ragua, El  Salvador,  and  Guatemala- 
participating  actively  in  the  resched- 
uled summit  meeting  next  month  in 
Guatemala. 

House  Concurrent  Resolution  146 
was  unanimously  approved  by  the 
Subcommittee  on  Western  Hemi- 
sphere Affairs  on  July  15,  and  by  the 
full  Committee  on  Foreign  Affairs  ear- 
lier today.  Several  technical  amend- 


ment*   to    the    resolution    were    ap- 
proved. 

The  resolution  states  that  it  is  re- 
solved by  the  House  of  Representa- 
tives^the  Senate  concurring— That- 
First,  the  Congress  applauds  the 
recent  bold  initiative  by  President 
Oscar  Arias  Sanchez  of  Costa  Rica, 
and  congratulates  him  on  the  signifi- 
cant contribution  he  has  made  by  this 
initiative  toward  ending  armed  con- 
flict, and  reinforcing  democracy,  in 
Central  America;  and 

Second,  the  Congress  strongly  sup- 
ports the  purpose  of  this  initiative  and 
urges  all  Central  American  countries 
to  actively  prepare  for  and  participate 
in  the  rescheduled  summit  meeting  to 
discuss  the  initiative  and  to  cooperate 
in  this  effort  to  reach  a  negotiated  set- 
tlement of  the  conflict  in  Central 
America. 

Before  concluding,  Mr.  Speaker,  I 
would  like  to  thank  the  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee, Congressman  Fascell,  for  his 
help  in  shepherding  this  legislation 
through  the  committee  and  for  ar- 
ranging its  inclusion  on  the  suspension 
calendar  this  afternoon.  I  would  also 
like  to  thank  the  ranking  minority 
member  of  the  subcommittee.  Con- 
gressman Lagomarsino,  for  his  coop- 
eration in  bringing  this  resolution  to 
the  floor  with  a  bipartisan  consensus. 
I  was  pleased  to  have  been  asked  by 
the  author  of  this  legislation,  our  dis- 
tinguished colleague  from  the  State  of 
Utah,  Congressman  Owens,  to  join 
him  in  introducing  this  resolution.  I 
would  now  like  to  recognize  him  for 
any  comments  he  may  have  in  support 
of  his  legislation. 

I  D  1435 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
wish  to  express  my  genuine  apprecia- 
tion to  our  distinguished  chairman  of 
the  Subcommittee  on  Western  Hemi- 
sphere Affairs  for  shepherding  this 
resolution  through  his  subcommittee 
and  through  our  full  committee  with  a 
unanimous  bipartisan  vote. 

Mr.  Speaker,  over  the  past  few 
months,  Americans  have  been  glued  to 
their  television  sets  watching  the  Iran- 
Contra  hearings.  These  hearings  are 
quite  important  in  documenting  the 
past  mistakes  of  U.S.  policy  in  Central 
America.  It  is  time  now  for  us  to  deal 
with  the  present  and  future  of  the 
armed  conflicts  in  Central  America. 
Today  we  must  show  our  unequivocal 
support  for  a  negotiated  settlement  in 
the  region.  Arias'  proposal  settlement 
and  we  must  do  all  we  can  to  encour- 
age the  Arias  peace  process. 

House  Concurrent  Resolution  146 
applauds  Arias  for  his  peace  initiative; 
President  Arias  has  shown  strong 
moral  leadership  over  the  past  year; 
his  bona  fides  are  unquestioned  and 


unsurpassed.  House  Concurrent  Reso- 
lution 146  puts  Congress  squarely  on 
record  in  supporting  the  purposes  of 
the  Arias'  initiative  and  urges  all  the 
Central  American  nations  to  actively 
participate  in  the  summit  meeting 
August  6  and  7  in  order  that  they  may 
discuss  the  initiative  and  cooperate  in 
this  effort  to  reach  a  diplomatic  settle- 
ment. 

No  doubt  there  are  some  genuine 
disagreements  about  the  specifics  of 
the  Arias'  proposal— I,  myself,  think 
that  there  are  specific  provisions  that 
are  missing.  But,  this  resolution  does 
not  bind  anyone  to  the  specifics  of  the 
Arias  plan;  the  resolution  supports  the 
peace  process  during  these  few  weeks 
before  the  rescheduled  summit. 

This  resolution,  I  believe,  represents 
the  overwhelming  bipartisan  feelings 
of  Congress.  This  bill  unanimously 
passed  the  House  Western  Hemi- 
sphere Subcommittee  and  full  Foreign 
Affairs  Committee.  A  similar  resolu- 
tion passed  the  Senate  on  March  12  by 
a  vote  o£  97-1.  It  is  now  time  for  the 
House  to  demonstrate  its  support 
during  this  critical  period  before  the 
summit  meeting. 

The  Arias'  plan  seems  to  be  falter- 
ing: El  Salvador  postponed  the  origi- 
nally scheduled  summit  and  there  is 
some  question  whether  all  the  Central 
American  nations  will  still  attend  the 
rescheduled  meeting  in  August. 

While  this  plan  is  faltering,  recent 
events  have  given  the  public  impres- 
sion that  the  United  States  might  be 
the  cause.  Many  people  feel  that  the 
United  States  prevented  the  Conta- 
dora  peace  process  from  reaching  a 
successful  conclusion.  Last  month,  24 
hours  after  Ambassador  Habib  went  to 
El  Salvador,  Duarte  asked  to  postpone 
the  originally  scheduled  summit  meet- 
ing. Less  than  a  week  later,  the  Presi- 
dent allegedly  summoned  President 
Arias  to  the  White  House  and  criti- 
cized his  plan. 

The  press  has  used  these  events  to 
accuse  the  administration  of  trying  to 
scuttle  the  Arias'  peace  process.  Am- 
bassador Habib  persuasively  denied  to 
us  in  the  Western  Hemisphere  sub- 
committee that  he  did  not  try  to  get 
Duarte  tjo  postpone  the  summit  meet- 
ing. In  Cact  he  stated  that  he  wanted 
the  June  25-26  summit  meeting  to  go 
forward  and  warned  that  further 
delay  could  completely  derail  the 
peace  process. 

Nevertheless,  the  public  impression 
seems  t»  remain  that  the  United 
States  opposes  the  Arias'  proposal  and 
peace  process.  We  need  to  recognize, 
even  those  who  disagree  with  the 
Arias'  principles,  that  it  is  the  only 
viable  negotiation  option  available. 

Today  the  House  joins  with  the 
Senate  in  expressing  its  overwhelming 
conviction  that  next  week's  Central 
American  summit  must  go  forward. 


The  march  toward  peace  in  Central 
America,  being  led  by  Costa  Rican 
President  Arias,  has  now  enlisted  vir- 
tually every  American  Senator  and 
Congressman  as  banner  carriers. 

We  can  all  hope  that  this  action  will 
turn  our  country's  focus  away  from 
the  televised  trauma  of  America's  past 
involvement  in  Nicaragua.  Congress 
today  firmly  goes  on  record:  U.S. 
policy  must  now  be  clear.  We  insist  on 
a  negotiated  settlement  to  Central 
America's  distress. 

I  would  like  to  thank  Chairman 
Crockett  of  the  Western  Hempshire 
Subcommittee  and  Representative  La- 
gomarsino, ranking  minority,  for  their 
hard  work  in  ensuring  this  resolution 
received  the  bipartisan  support  it  de- 
serves. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  voice  my 
strong  support  for  the  resolution  of- 
fered by  the  gentleman  from  Utah 
[Mr.  Owens].  He  has  given  a  great 
deal  of  thought  and  effort  to  fashion  a 
resolution  that  expresses  both  the 
sense  of  the  Congress  as  well  as  re- 
flecting the  administration's  support 
for  the  negotiation  process  in  Central 
America. 

Through  discussions  with  Mr. 
Owens,  the  State  Department,  Con- 
gressman Mack  and  others,  I  am  confi- 
dent we  have  here  a  resolution  that 
will  engender  strong  bipartisan  sup- 
port. When  a  similar  resolution  was 
brought  forward  in  the  Senate  in 
March,  Assistant  Secretary  of  State 
Elliott  Abrams  testified  in  favor  of 
that  resolution. 

With  regard  to  this  resolution  the 
administration  states: 

Representative  Owens  (D-UT)  has  intro- 
duced a  resolution  which  endorses  the  peace 
initiative  of  Costa  Rican  President  Arias. 
The  Administration  has  consistently  sup- 
ported a  negotiated  solution  to  the  conflict 
in  Central  America  and  specifically  wel- 
comed the  Arias  initiative  when  it  was 
launched  in  February.  In  March,  Assistant 
Secretary  Elliott  Abrams  testified  before 
the  Senate  Foreign  Relations  Committee  in 
favor  of  a  parallel  resolution  by  Senator 
Terry  Sanford  <D-NC).  We  believe  that  the 
Owens  Resolution  is  a  similar  constructive 
demonstration  of  the  Congress'  support  for 
regional  negotiations  for  peace  and  democ- 
racy in  Central  America. 

In  May,  President  Reagan's  speech 
at  Ellis  Island  was  given  very  little 
media  attention,  and  a  belief  has  per- 
sisted that  the  administration  does  not 
support  negotiations  in  Central  Amer- 
ica or  that  it  is  trying  to  derail  the  ef- 
forts made  by  President  Arias.  The 
President's  Ellis  Island  speech  makes 
our  position  clear:  "The  United  States 
welcomes  this  initiative  and  supports 
its  general  objective." 

The  concerns  that  the  United  States 
has  about  certain  provisions  regarding 
a  cease-fire  and  the  sequence  of  imple- 
mentation of  various  elements  of  the 


Arias  proposal  are  also  clearly  voiced 
by  the  Central  American  democracies 
themselves.  Each  democracy  has  ex- 
pressed its  own  reservations,  some 
going  even  further  than  the  United 
States  in  voicing  their  concerns  about 
the  implementation  and  verification  of 
parts  of  the  Arias  plan.  I  am  pleased 
to  see  that  this  resolution  reflects  the 
concerns  expressed  by  the  leaders  of 
the  Central  American  democracies.  I 
have  no  doubt  that  if  the  several  Cen- 
tral American  democracies  reach 
agreement  on  a  responsible  proposal 
acceptable  to  them,  the  United  States 
will  support  it  as  well. 

It  is  important  to  note  that  House 
Concurrent  Resolution  146  does  not 
spell  out  what  the  specific  provisions 
of  a  settlement  should  be  but  instead 
emphasizes  that  the  Central  American 
nations  themselves  must  decide  how  to 
accomplish  peace  in  the  region. 

As  President  Arias  has  said,  "With- 
out democracy,  there  can  be  no 
peace."  It  is  imderstandable,  there- 
fore, that  the  main  goal  of  the  Arias 
initiative  is  to  promote  democracy. 

I  am  dismayed  whenever  I  hear 
statements  to  the  effect  that  the  1984 
elections  in  Nicaragua  were  free  and 
fair  and  as  democratic  as  any  other 
elections  in  Central  America.  It  is  in- 
comprehensible to  me  that  someone 
can  make  that  claim  and  then  turn 
around  and  say  they  support  the  Arias 
plan.  The  overriding  objective  of  the 
Arias  initiative  is  the  achievement  of 
democracy  in  Nicaragua. 

In  its  November  7,  1984,  editorial, 
the  New  York  Times  stated,  "Only  the 
naive  believe  that  Sunday's  election  in 
Nicaragua  was  democratic  or  legitimiz- 
ing proof  of  the  Sandinistas'  populari- 
ty." Also  disputing  the  legitimacy  of 
the  1984  elections  in  Nicaragua  was 
Carlos  Andres  Perez,  former  President 
of  Venezuela  and  a  leading  figure  in 
the  Socialist  International.  In  an  open 
letter  declining  Ortega's  invitation  to 
attend  his  inauguration,  the  Socialist 
International  leader  said: 

Those  of  us  who  believe  we  have  done  so 
much  for  the  Sandlnista  revolution  feel 
cheated,  because  sufficient  guarantees  were 
not  provided  to  assure  the  participation  of 
all  political  forces.  Sadly,  the  limiting  in 
this  way  of  true  political  pluralism  weak- 
ened the  credibility  of  the  elections. 

The  Arias  initiative  of  promotion  of 
democracy  in  Nicaragua  appears  to 
offer  a  great  obstacle  for  the  Sandinis- 
tas and  apparently  motivates  their  op- 
position to  Arias  over  the  Contadora 
process.  For  the  Sandinistas  to  accept 
the  Arias  plan  is  for  them  to  admit 
they  do  not  have  a  democracy.  It  is 
hard  to  imagine  their  willingness  to 
admit  that. 

I  believe  it  is  also  important  to  em- 
phasize that  for  constructive  negotia- 
tions to  take  place,  the  Sandinistas 
must  be  forthcoming  both  in  prepara- 
tion for  a  summit  meeting  as  well  as  in 
the  actual  meeting  itself.  I  am  pleased 


the  resolution  takes  note  of  the  impor- 
tance of  the  preparatory  meetings. 

While  the  Sandinistas  may  believe 
that  delay  and  obstruction  of  negotia- 
tions may  be  beneficial  for  them,  if 
they  fail  to  participate  in  preparatory 
meetings  or  obstruct  the  diplomatic 
process,  the  result  will  only  serve  to 
show  that  the  Sandinistas  are  the  ones 
who  stand  in  the  way  of  peace  in  the 
region. 

I  believe  support  for  the  Contras 
must  be  continued  so  as  to  maintain 
pressure  on  the  Sandinistas  to  enter 
into  and  comply  with  a  responsible  ne- 
gotiated agreement. 

I  strongly  support  this  resolution 
and  urge  my  colleagues  to  give  it  their 
unanimous  approval. 

Mr.  CROCKETT.  Mr.  Speaker,  I 
yield  3  minutes  to  our  distinguished 
deputy  whip,  the  gentleman  from 
Michigan  [Mr.  Bonior]. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  the  United  States  stands  at 
the  threshold  of  peace  in  Central 
America.  We  can  continue  down  the 
path  toward  war— as  the  Reagan  ad- 
ministration would  have  us  do.  Or  we 
can  turn  toward  peace. 

Today,  we  can  take  an  important 
step  toward  peace  by  putting  Congress 
on  record  in  support  of  the  Aris  initia- 
tive. In  the  words  of  President  Arias, 
"Peace  is  demanding  its  time." 

The  resolution  before  us,  introduced 
by  my  distinguished  colleague  from 
Michigan  who  chairs  the  Western 
Hemisphere  Subcommittee,  and  my 
friend  from  Utah,  makes  it  clear 
where  Congress  stands  on  negotiations 
for  peace  in  Central  America. 

Our  support  for  President  Arias 
comes  at  a  critical  time  in  the  negotia- 
tions process. 

As  we  speak.  Arias  is  meeting  this 
week  with  the  leaders  of  Nicaragua, 
Honduras,  El  Salvador,  and  Guatema- 
la in  preparation  for  the  summit 
scheduled  for  Augtist  6-7  in  Guatema- 
la. The  sununit,  if  successful,  will  give 
formal  approval  to  the  Arias  initiative 
by  these  Central  American  nations. 

Building  on  the  objectives  of  the 
Contadora  group,  the  Arias  plan  does 
more  than  meet  the  security  needs  of 
the  United  States.  Its  10  points  ad- 
dress simply  and  directly  a  welter  of 
complex  problems  that  have  stalled 
similar  efforts. 

Under  the  Arias  plan,  the  five  na- 
tions of  Costa  Rica,  El  Salvador,  Gua- 
temala, Honduras,  and  Nicaragua, 
would  agree  to: 

First,  grant  amnesty  in  60  days  for 
all  political  crimes,  and  establish  a 
dialog  with  unarmed  opposition 
groups; 

Second,  implement  a  ceasefire; 

Third,  grant  full  press  and  politicsJ 
party  freedom  within  60  days; 

Fourth,  hold  free  elections  under 
the  supervision  of  the  Organization  of 
American  States: 
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Fifth,  suspend  military  aid  from  all 
outside  parties  to  the  Contras  and 
other  guerrilla  groups: 

Sixth,  prohibit  the  use  of  their  terri- 
tory for  Contra  or  other  guerrilla  at- 
tacks: 

Seventh,  initiate  in  60  days  the  scal- 
ing down  of  armies  in  proportion  to 
each  country's  population  and  GNP.  It 
is  worth  noting  that  since  Nicaragua's 
army  is  the  biggest,  and  its  population 
and  GNP  among  the  smallest  in  Cen- 
tral America,  it  would  be  affected  the 
most; 

Eighth,  permit  all  necessary  verifica- 
tion facilities  in  the  five  countries; 

Ninth,  meet  again  within  6  months 
to  evaluate  progress;  and 

Tenth,  form  a  harmonic  and  indivisi- 
ble whole. 

The  Arias  plan  addresses  the  securi- 
ty concerns  of  the  United  States  in  the 
following  ways: 

The  Sandinistas  would  be  forced  to 
begin  internal  dialog,  start  the  presses 
of  La  Prensa  rolling  again,  grant  am- 
nesty for  political  prisoners,  and  begin 
scaling  down  their  huge  army,  all 
within  60  days; 

Within  3  years,  by  1990,  Nicaragua 
would  have  to  hold  free  elections;  and 

All  outside  military  aid  to  the  region 
would  be  stopped. 

And  what  has  been  the  Reagan  ad- 
ministration's reaction  to  Arias?  A  cold 
shoulder.  It  seems  the  administration 
has  derailed  its  two-track  strategy  in 
favor  of  aiding  the  Contras  only. 

On  May  3.  1987.  President  Reagan 
stated  in  a  speech  on  Ellis  Island  that 
he  would  lend,  "Pull  support  to  any 
negotiations  that  can  build  democracy 
throughout  Central  America  without 
further  bloodshed." 

But  the  fact  remains  that  the  ad- 
ministration's rhetoric  for  peace  has 
always  been  much  stronger  than  its 
record.  You  can  bet  your  bottom 
dollar  we  will  hear  nothing  but  talk  of 
peace  from  the  administration  be- 
tween now  and  the  vote  in  September. 

Earlier  administration  statements  of 
support  for  Arias  have  been  nothing 
more  than  lip  service.  I  hope  my  col- 
leagues will  remember  that  when  the 
White  House  shovel  brigade  begins 
again. 

The  Arias  proposal  is  a  Central 
American  proposal.  The  countries  of 
Central  America  have  the  most  at 
stake  in  bringing  about  a  peaceful  set- 
tlement. We  should  listen  to  what 
they  are  saying.  And  what  they  are 
saying  is  no  to  Contra  aid,  and  yes  to 
peace. 

The  United  States  should  be  encour- 
aging dialog,  not  standing  in  its  way.  I 
hope  the  administration  reconsiders 
Its  lukewarm  support  for  the  Arias  ini- 
tiative, and  comes  to  realize  it  is  the 
best  hope  for  democracy  in  Nicaragua 
and  for  lasting  peace  in  the  region. 

Instead  of  throwing  road  blocks 
before  it,  we  should  throw  our  arms 
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around  it.  I  urge  my  colleagues  to  vote 
for  House  Concurrent  Resolution  146. 

Mr.  liAGOMARSINO.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter],  who 
has  been  a  real  leader  in  this  effort. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  yielding  this  time  to  me,  and  I  rise 
in  strong  support  of  House  Concurrent 
Resolution  146. 

I  want  to  commend  the  gentleman 
from  Utah  [Mr.  Owens],  the  gentle- 
man from  Michigan  [Mr.  Crockett], 
and  the  gentleman  from  California 
[Mr.  Lagomarsino]  assisted  by  the 
gentleman  from  Florida  [Mr.  Mack] 
for  their  efforts  in  crafting  the  pro- 
posal which  we  have  before  us  today. 

This  measure,  of  course,  recognizes 
the  contributions  of  Costa  Rican 
President  Arias  in  presenting  his  peace 
plan. 

This  initiative  has  very  important 
democratization,  demilitarization  and 
nonaggression  features.  During  two 
special  orders,  this  Member  previously 
has  pointed  out  the  details  of  the 
Arias  plan. 

This  resolution  does  applaud  and  en- 
courage, for  the  Central  American 
countries,  the  work  that  has  been 
done  and  generally,  but  enthusiastical- 
ly, endorses  it.  It  does  not  mean,  of 
course,  that  opportunities  do  not  exist 
for  further  change  and  clarification. 

This  Member  believes,  for  example, 
that  implementation  questions,  dead- 
line questions,  and  verification  ques- 
tions ought  to  be  and  undoubtedly 
would  be  raised  in  further  negotiations 
and  solutions  offered  to  these  con- 
cerns during  the  upcoming  meeting  on 
the  Arias  proposal.  But  at  this  point 
the  heads  of  state  of  Costa  Rica,  Gua- 
temala, El  Salvador,  and  Honduras 
have  already  endorsed  the  preamble  to 
the  Arias  plan  and  that  is  a  very  im- 
portant step  forward. 

This  is  a  peace  plan  proposed  by  a 
Central  American  leader  for  Central 
America,  and  I  think  that  fact  is  an 
extraordinary  advantage  that  it  has. 
This  gentleman  would  have  preferred, 
frankly,  to  have  examined  some  of  the 
details  of  the  United  States  policy  and 
approved  a  sense  of  the  Congress  reso- 
lution on  America's  foreign  policy  for 
Central  America,  with  respect  to  Nica- 
ragua and  Central  America  through  a 
legislative  vehicle  before  the  House 
but  this  is  not  the  legislation  on  which 
to  do  it.  I  reached  that  conclusion  this 
morning  in  the  Foreign  Affairs  Com- 
mittee when  I  decided  against  offering 
a  controversial  substitute  for  the  reso- 
lutions we  are  not  considering.  This 
Member  sent  a  "dear  colleague"  to 
Members'  offices  on  House  Concurrent 
Resolution  166,  which  would  take  up 
some  of  those  concerns;  I  hope  the 
Members  will  examine  and  cosponsor 
it.  I  would  say  that  the  first  two  re- 
solved clauses  in  that  measure  are  the 
same  as  those  found  in  the  Crockett- 
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Owens  proposal  House  Concurrent 
Resolution  146,  before  us  today.  I  will 
explain  the  other  two  in  detail  by  ex- 
tensions. 

The  following  is  the  wording  of  the 
resolved  clause  of  House  Concurrent 
Resolution  166: 

Resolved  by  the  House  of  Representatives 
I  the  Senate  concurring).  That— 

(1)  the  Congress  applauds  the  recent  bold 
initiative  by  President  Oscar  Arias  Sanchez 
of  Costa  Rica,  and  congrratulates  him  on  the 
significsuit  contribution  he  has  made  by  this 
initiative  toward  ending  armed  conflict  and 
reinforcing  democracy  in  Central  America; 

(2)  the  Congress  strongly  supports  the 
purpose  of  this  initiative  and  urges  all  Cen- 
tral America  heads-of-state  to  participate 
actively  in  a  summit  meeting  to  discuss  the 
initiative  and  to  cooperate  in  this  effort  to 
reach  a  Negotiated  settlement  of  the  con- 
flict in  Central  America; 

(3)  the  Congress  should  make  such  assist- 
ance to  the  Nicaraguan  resistance  forces 
contingent  upon  progress  within  these 
forces  in  the  development  of  broad-based, 
civilian  leadership  committed  to  democratic 
norms,  principles,  processes,  and  institu- 
tions and  to  a  demonstrated  respect  for 
human  rights;  and 

(4)  the  Congress  should  not  appropriate 
additional  funds  to  aid  the  Nicaraguan  re- 
sistance forces  unless— 

(A)  The  President  finds  and  reports  to  the 
Congress  and  the  Congress  by  a  majority 
vote  of  both  houses  accepts  the  President's 
findings,  that— 

(i)  the  United  States  firmly  and  formally 
supports  the  ongoing  efforts  led  by  Presi- 
dent Osctr  Arias  Sanchez  of  Costa  Rica  to 
implement  by  the  nations  of  Central  Amer- 
ica a  plan  for  peace,  demilitarization,  and 
democratization; 

(ii)  the  United  States  has  brought  the 
matter  of  aggression  and  threatening  ac- 
tions by  Nicaragua  against  its  Central 
American  neighbors,  including  admitted 
support  for  the  guerrilla  forces  in  El  Salva- 
dor and  the  excessive  Nicaraguan  build-up 
of  its  military  forces,  to  the  attention  of  the 
Organization  of  American  States  and  sought 
imposition  of  collective  security  measures 
against  Nicaragua; 

(iii)  either— 

(I)  the  tssistance  to  the  Nicaraguan  resist- 
ance forces  by  the  United  States  Govern- 
ment is  formally  supported  by  the  Organiza- 
tion of  American  States  or  the  nations  adja- 
cent to  Nicaragua,  or 

(II)  even  if  such  support  is  not  expressed, 
the  threUt  posed  to  the  security  of  the 
United  States  by  forces  in  Nicaragua  is 
deemed  by  the  United  States  to  be  so  funda- 
mentally important  that  the  national  secu- 
rity interests  of  the  United  States  require  it 
to  act  thBough  assistance  to  the  Nicaraguan 
resistance  forces  as  an  appropriate  means  to 
protect  its  own  national  security;  and 

(iv)  the  continued  military  assistance  from 
the  United  States  Government  to  the  Nica- 
raguan resistance  forces  will  not  Interfere 
with,  but  is  necessary  pressure  to  cause  ac- 
ceptance by  Nicaragua  of  a  regional  cease- 
fire and  adoption  by  Nicaragua  of  a  peace 
plan  for  democratization,  demilitarization 
and  non-aggression;  or 

(B)  the  President  certifies  to  the  Congress 
that  the  head  of  state  of  the  government  of 
Nicaragua  has  not  signed  a  peace  plan— 

(i)  whieh  results  from,  and  is  consistent 
with,  the  major  elements  in  the  initiative  of 
President  Oscar  Arias  Sanchez  for  a  cease- 
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fire,  demilitarization,  and  democratization 
plan  for  the  region, 

(ii)  which  has  been  formally  accepted  and 
signed  by  the  heads  of  state  of  Costa  Rica, 
El  Salvador,  Guatemala,  and  Honduras,  and 

(iii)  which  is  formally  and  firmly  support- 
ed by  the  United  States. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  146. 
It  should  be  enacted  by  an  overwhelm- 
ing vote. 

Mr.  CROCKETT.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution.  I  commend  the  gen- 
tleman from  Utah  [Mr.  Owens]  for 
his  work  on  this  project.  I  think  that 
this  country  has  a  unique  and  historic 
opportunity  perhaps  in  the  next  60  to 
90  days  to  resolve  the  problems  that 
we  are  all  concerned  about  in  Central 
America. 

I  hope  that  this  whole  process  can 
move  forward  along  the  lines  of  the 
Arias  peace  proposal.  A  number  of  us, 
in  fact.  111  Members  of  this  body, 
both  Republicans  and  Democrats,  op- 
ponents and  proponents  of  Contra  aid, 
signed  a  letter  in  March  of  this  year  to 
the  President  urging  him  to  move  for- 
ward in  a  process  very  similar  to  the 
Arias  proposal.  We  are  awaiting  anx- 
iously a  response  from  the  White 
House  to  that  letter  that  was  sent  in 
March  of  this  year. 

In  that  letter  we  outlined  a  plan 
whereby  we  urged  a  90-day  cease-fire 
to  be  coupled  with  a  termination  of 
military  assistance  to  the  Contras.  Bi- 
lateral negotiations  would  take  place 
during  this  period  of  time,  there  would 
be  a  lifting  of  the  state  of  emergency, 
and  the  internal  political  parties 
would  be  in  a  position  to  represent  the 
Contras  at  the  negotiating  table.  That 
is  a  concept  very  similar  to  what  Arias 
is  talking  about.  It  is  a  concept  that  in 
my  judgment  provides  the  framework 
within  which  perhaps  a  bipartisan 
policy  can  be  shaped  dealing  with  the 
problems  in  Nicaragua. 

So,  Mr.  Speaker,  I  am  hopeful  and  I 
am  supportive  of  the  efforts  of  the 
gentleman  from  Utah  [Mr.  Owens], 
and  I  commend  the  efforts  of  the 
chairman  and  the  ranking  member  of 
the  committee  in  this  regard. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 146,  to  express  the  support  of  the 
Congress  for  the  initiative  of  Presi- 
dent Oscar  Arias  Sanchez  of  Costa 
Rica  to  end  armed  conflict  in  Central 
America  and  to  encourage  the  partici- 
pation of  all  states  in  the  region  in  a 
meeting  to  pursue  a  negotiated  settle- 
ment to  the  conflicts  in  the  region. 

Mr.  Speaker,  the  suffering  of  the 
people  of  Central  America  has  gone  on 


long  enough.  The  refusal  of  many 
movements— such  as  the  rebels  fight- 
ing in  El  Salvador— and,  in  particular, 
the  Goverrunent  of  Nicaragua,  which 
supports  those  rebels  while  refusing  to 
allow  democratic  processes  to  take 
hold  at  home— to  negotiate  in  good 
faith  has  led  to  an  extended  stalemate 
in  the  peace  process. 

The  plan  proposed  by  Costa  Rica's 
President,  Mr.  Arias,  has  breathed  new 
life  into  that  moribund  process.  The 
heads  of  states  of  all  of  the  nations  in 
the  region— except  for  Nicaragua- 
have  called  it  a  "viable,  opportune, 
and  constructive  instrimient  for  find- 
ing peace  in  Central  America." 

The  heads  of  state  of  all  five  Central 
American  governments  have  agreed  to 
meet  on  August  6  and  7  to  discuss  the 
plan  itself.  This  resolution  places  the 
Congress  on  the  side  of  the  salutary 
purposes  of  the  Arias  initiative  and 
urges  all  Central  American  countries 
to  actively  prepare  for  and  participate 
in  the  upcoming  meeting  under  the 
guidance  of  the  plan  President  Arias 
has  prepared. 

This  resolution  is  strongly  supported 
by  the  distinguished  chairman  and  the 
ranking  Republican  of  the  Subcom- 
mittee on  Western  Hemisphere  Af- 
fairs, who  I  salute  for  their  efforts  in 
placing  Congress  on  record  on  this 
matter,  and  I  would  also  like  to  pay 
special  tribute  to  the  efforts  of  the 
gentleman  from  Utah  [Mr.  Owens], 
the  sponsor  of  the  legislation  for  his 
diligent  work  in  moving  this  resolution 
forward,  thereby  making  his  own  sig- 
nificant contribution  towards  bringing 
peace  to  Central  America. 

Mr.  Speaker,  I  urge  my  colleagues  to 
fully  support  this  resolution. 
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Mr.  CROCKETT.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 146. 

As  a  number  of  speakers  have  said 
before  me,  this  is  a  consensus  state- 
ment. As  the  gentleman  from  Kansas 
pointed  out,  some  who  support  Contra 
aid  and  some  who  are  against  Contra 
aid  have  found  reason  to  find  common 
cause  in  this  resolution. 

I  would  stress  in  the  first  resolve 
clause,  the  connection  between  an  ini- 
tiative "ending  armed  conflict"  and 
"reinforcing  democracy."  It  seems  to 
me  you  cannot  have  one  without  the 
other. 

If  some  were  to  think  that  the  end 
of  the  armed  conflict  would  be  the 
only  goal  that  those  of  us  in  this  Con- 
gress seek,  we  would  be,  in  my  judg- 
ment, giving  short  shrift  to  those 
people  who  have  worked  hard  to  es- 


tablish democracies  throughout  Cen- 
tral America. 

If  there  are  not  efforts  to  undermine 
those  potential  democracies  in  that 
part  of  the  world,  there  would  be  no 
armed  conflict  that  we  find  there 
today. 

The  Arias  initiative  does  recognize 
that  we  are  working  towards  a  removal 
of  armed  conflict  and  working  toward 
the  reinforcement  of  democracies,  not 
just  in  Nicaragua,  but  In  some  of  the 
surrounding  countries.  This  is  particu- 
larly true  In  El  Salvador,  the  subject 
of  insurgents  trying  to  destabilize  that 
country  being  supported  by  those  who 
control  in  Nicaragua. 

It  Is  a  fine  time  that  Members  of 
Congress,  though  differing  with  ap- 
proaches in  that  area  of  the  world,  do 
say  that  we  support  the  same  princi- 
ples; and  on  that  basis,  I  certainly  sup- 
port this  resolution  and  would  urge 
my  colleagues  to  do  so. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  quote 
for  the  Record  the  statement  of  the 
gentleman  from  Michigan  [Mr. 
Broomfield],  the  ranking  Republican 
on  our  Committee  on  Foreign  Affairs. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
support  House  Conference  Resolution 
146  commending  President  Arias  of 
Costa  Rica  for  his  efforts  to  bring  true 
democracy  to  Nicaragua  and  to  foster 
the  fledgling  democracies  In  the  other 
central  American  nations. 

The  Arias  proposal  for  democracy 
and  peace  in  Central  America  has  as 
its  greatest  strength— the  recognition 
that  Nicaragua  is  the  "odd  man  out." 

President  Arias  and  the  other  demo- 
cratic leaders  are  well  aware  that  a 
shallow  "peace"  based  upon  totalitari- 
anism in  Nicaragua  will  never  bring 
real  peace  to  Central  America. 

The  people  of  Central  America  know 
that  a  genuine  peace  in  this  region  can 
exist  only  if  democracy  takes  firm  root 
In  Nicaragua. 

For  this  reason,  the  Arias  plan  pro- 
vides a  worthy  addition  to  our  dual 
policy  In  Central  America. 

The  Sandinistas  have  nowhere  to 
hide. 

Sooner  or  later  they  must  meet  the 
challenge  of  democracy  and  face  the 
commitments  they  made  to  the  Nica- 
raguan people  and  the  peoples  of  the 
Western  Hemisphere  in  1979. 

If  the  Sandinistas  do  not  support  in 
deeds,  their  commitment  to  the  Nica- 
raguan people,  the  internal  struggle  of 
those  seeking  freedom  will  continue. 

Our  support  for  the  freedom  fight- 
ers seeking  Internal  reconciliation  goes 
hand-in-hand  with  peace  proposals 
like  the  Arias  plan. 

Genuine  democracy  in  Central 
America  Is  our  goal  and  this  can  only 
be  accomplished  by  the  pursuit  of 
both  diplomatic  initiatives  and  contin- 
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ued  support  for  the  Nicaraguan  demo- 
cratic resistance. 

Mr.  FASCELL.  I  rise  in  support  of  House 
Conference  Resolution  146,  supporting  the 
work  of  President  Arias  of  Costa  Rica  to  find  a 
solution  to  tt)e  conflict  In  Central  America. 

President  Arias  fws  provided  the  leadership 
in  recent  months  to  the  effort  to  bring  peace 
to  Central  America.  He  seized  the  initiative 
wtten  ttie  Contadora  process  was  frustrated 
arxj  languishing,  and  for  that  we  owe  him  our 
gratitude. 

House  Concurrent  Resolution  146  com- 
merxte  President  Arias  for  his  efforts  and 
urges  the  heads  of  State  of  the  countries  of 
Central  America  to  participate  in  the  discus- 
sions now  scheduled  for  August  6  and  7  in 
Guatemala  City. 

Mr.  Speaker,  I  think  it  most  appropriate  that 
the  House  of  Representatives  expresses  its 
support  for  and  good  wishes  for  the  August 
meeting  of  Central  American  heads  of  State. 

I  wouM  like  to  commend  the  gentleman 
from  Utah  [Mr.  Owens]  for  his  leadership  in 
introducing  this  measure  and  urge  its  support 
by  the  Members. 

Ms.  SNOWE.  Mr.  Speaker.  I  would  like  to 
speak  in  support  of  House  Concurrent  Resolu- 
tion 146.  This  resolutkin  expresses  the  sup- 
port of  Congress  for  the  Central  American 
peace  initiative  of  Presktent  Arias  of  Costa 
Rica,  and  urges  all  states  in  the  region  to  join 
in  pursuit  of  a  negotiated  settlement  to  the 
conflKts  there. 

In  February  of  this  year,  the  leaders  of  the 
democratic  nations  of  Central  America  met  in 
Costa  Rka  to  present  a  new  initiative  for 
peace  for  that  troubled  region.  This  document, 
drafted  by  F>reskJent  Arias,  takes  a  new  and 
promising  approach  to  the  conflicts  of  Central 
America. 

Unlike  the  Contadora  process,  which  fo- 
cused on  external  security  arrangements  t)e- 
tween  the  States  of  the  region,  the  Arias  plan 
recognizes  that  internal  democratization  Is  the 
key  to  peace  in  Central  America.  As  President 
Ar^  tokl  our  congressional  delegation  last 
summer,  "There  will  never  be  peace  in  Cen- 
tral America  as  long  as  there  is  a  Marxist 
regime  in  Nuaragua  with  the  characteristics  of 
the  nine  commandantes." 

A  summit  meeting  of  the  Central  American 
leaders  for  discussion  of  the  Arias  plan  was 
sdieduled  for  Jurw  25.  It  was  subsequently 
rescheduled  at  El  Salvador's  request,  and  will 
now  take  place  on  August  6  and  7  in  Guate- 
mala City. 

The  Foreign  Ministers  of  the  Central  Ameri- 
can countries  are  meeting  this  week  and  next 
to  lay  the  groundwork  for  the  August  summit. 
Presktent  Arias  himself  is  this  week  visiting 
Managua  and  the  other  Central  American  cap- 
itals to  prepare  for  this  critical  meeting.  I  know 
all  of  us  in  this  House  hope  the  summit  will 
prove  to  be  a  productive  arid  constructive  ses- 
sioo  which  produces  concrete  progress 
toward  democracy  and  peace  in  the  region. 

However,  Mr.  Speaker,  I  do  have  one  major 
concern  regarding  the  Arias  process,  specifi- 
cally regarding  the  willingness  of  the  Sandinis- 
tas to  negotiate  in  good  faitti  toward  democra- 
tization. 

Clearly,  all  of  the  countries  involved  have 
changes  tfiey  wouW  like  to  see  made  in  the 
cunent  Arias  proposal.  But  these  involve  dif- 


ferences over  the  particulars.  When  he  intro- 
duced his  plan.  President  Arias  made  it  clear 
that  he  anticipated  disagreements  and  modifi- 
cations. 

Recent  statements  by  the  Sandinistas,  how- 
ever, touch  on  a  more  fundamental  issue, 
namely  the  importance  of  internal  democrati- 
zation in  bringing  peace  to  Central  America. 

In  June,  just  a  few  weeks  before  the 
planned  summit  at  Esquipulas,  President 
Ortega  declared  that  "Our  internal  policies  will 
never  be  the  object  of  any  negotiations  what- 
soever." 

President  Ortega's  words,  which  run  directly 
contrery  to  the  guiding  principle  of  the  Arias 
plan,  call  Into  question  the  Sandinistas'  willing- 
ness to  negotiate  in  good  faith.  Because  of 
my  ooncern  regarding  this  issue,  I  cospon- 
sored  an  amendment  to  the  State  Department 
authorization  bill  supporting  the  Arias  process 
but  also  expressing  the  sense  of  Congress 
that  tie  Sandinistas  should  demonstrate  their 
willingness  to  negotiate  in  good  faith. 

Mr.  Speaker,  the  Members  of  the  House  are 
divided  over  U.S.  policy  in  Central  America. 
However,  I  believe  that  we  all  agree  on  the 
importance  of  democracy  in  bringing  peace  to 
that  region,  and  I  hope  we  also  agree  that  we 
will  not  achieve  democracy  and  peace  in  that 
region  unless  all  sides  to  the  conflict  negotiate 
in  good  faith.  I  urge  the  passage  of  the  resolu- 
tion. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  commend 
the  managers  of  House  Concurrent  Resolution 
146  for  bringing  this  important  resolution  to 
the  House  floor.  As  a  cosponsor  of  this  bill,  I 
am  pleased  to  see  the  House  on  record  in 
support  of  the  Arias  peace  initiative. 

As  my  colleagues  know,  Costa  Rican  Presi- 
dent Oscar  Arias  Sanchez  has  put  forward  a 
blue  print  for  a  peaceful  resolution  of  the  Cen- 
tral American  conflict.  His  proposal  has  the 
preliminary  support  of  the  Governments  of  El 
Salvador,  Honduras,  Guatemala,  and  Nicara- 
gua. An  outgrowth  of  the  Contadora  peace 
procass,  this  initiative  is  the  only  peace  plan 
with  immediate  prospects  for  agreement.  It  is 
a  Central  American  attempt  to  solve  Central 
Amerfca's  problems.  We  should  support  it. 

The  provisions  of  the  Arias  plan  dovetail 
quite  well  with  our  stated  hopes  for  Central 
Amertea.  President  Arias  is  insisting  on  inter- 
nal dialog  and  amnesty  for  all  who  will  re- 
nounce violence.  The  plan  lays  out  a  calendar 
of  democratization,  including  restoration  of  full 
freedoms  for  the  press  and  political  parties. 
Free  elections  must  be  held  according  to  the 
constitution  of  each  nation  and  monitored  by 
the  Organization  of  American  States  [OAS]. 
The  plan  calls  for  a  cease  fire  on  all  sides — 
both  in  El  Salvador  and  in  Nicaragua— and  a 
suspension  of  military  aid  to  all  rebel  groups. 
President  Arias  also  proposes  that  a  followup 
commission  composed  of  high  level  U.N.  and 
OAS  officials  be  provided  with  the  necessary 
facilities  in  each  country  to  closely  monitor 
compliance  with  this  agreement. 

The  primary  five  nations  plan  is  to  meet  in 
Guatemala  on  August  6  and  7  in  an  attempt 
to  hammer  out  an  agreement.  It  Is  imperative 
that  the  U.S.  Congress  and  the  administration 
indicate  our  support  for  the  efforts  of  Central 
American  leaders  to  bring  peace  to  their 
region.  This  resolution  further  urges  the  par- 
tk:ipation  of  all  regional  states  in  this  diak)g 
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and  searcn  for  a  viable  settlement.  Any  lasting 
peace  muBt  be  crafted  by  the  nations  of  Cen- 
tral America,  implemented  by  them,  and 
strongly  supported  by  the  United  States.  I 
hope  that  passage  of  this  resolution  will  be  a 
productive  step  toward  this  worthy  goal. 

Mr.  GARCIA.  Mr.  Speaker,  I  rise  in  support 
of  the  resolution  praising  the  Arias  peace 
plan,  House  Concurrent  Resolution  146.  In 
order  to  oraft  an  effective  foreign  policy,  par- 
ticularly on  controversial  issues,  there  must  be 
bipartisan  support,  that  is  t>oth  wide  and  deep. 
It  is  not  possible  to  sustain  a  difficult  foreign 
policy  objective  without  that  kind  of  support. 

The  Aries  peace  plan  offers  us  a  perfect 
opportuni^  to  work  with  the  administration  in 
support  of  a  proposal  that  could  lead  to  genu- 
ine peace  for  all  the  nations  of  the  region.  It  is 
a  balanced  and  a  thoughtful  plan.  It  deserves 
our  approval. 

A  major  flaw  with  the  debate  over  our  for- 
eign policy  toward  Central  America  has  been 
an  overemphasis  on  ideology.  That  is  not  to 
say  that  passion  and  point  of  view  have  no 
place  in  our  discussions  of  this  issue,  but  that 
passion  stiould  not  be  so  overwhelming  so  as 
to  make  the  debate  devoid  of  perspective. 

I  do  not  support  the  Contras.  Some  of  my 
colleagues  do.  That  is  why  I  believe  in  the 
Arias  plan.  It  offers  us  an  opportunity  to  work 
together  on  our  policy  toward  Nicaragua  and 
the  other  nations  of  the  region. 

The  Unked  States  is  capable  of  developing 
a  pragmatic  and  effective  foreign  policy.  The 
Camp  David  accords,  the  Panama  Canal 
Treaty,  and  support  for  the  Aquino  govern- 
ment are  fine  examples  of  this.  All  three  situa- 
tions forced  the  United  States  to  take  a  stand 
against  the  status  quo  and  to  structure  practi- 
cal and  oleariy  defined  goals.  This  is  what 
support  for  the  Arias  peace  plan  would  lead  to 
in  Central  America. 

I  urge  the  overwhelming  support  of  my  col- 
leagues for  House  Concurrent  Resolution  146. 

Mr.  LAGOMARSINO.  Mr.  Spealcer, 
I  have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  [Mr.  Crockett]  that 
the  Houte  suspend  the  rules  and  agree 
to  the  concurrent  resolution.  House 
Concurrent  Resolution  146.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  are  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OP  THE  HOUSE  REGARD- 
ING NEGOTIATIONS  TO  RE- 
SOLVJ  CERTAIN  PROBLEMS 
RELATING  TO  SOUTHEAST 
ASIA 

Mr.  SOLARZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  231)  expressing  the 
sense  of  the  House  of  Representatives 
regarding  the  upcoming  negotiations 


between  Gen.  John  Vessey  and  the  Vi- 
etnamese to  resolve  the  problem  of 
Americans  missing  in  Southeast  Asia 
and  other  issues  of  humanitarian  con- 
cern to  the  people  of  the  United 
States  and  Vietnam,  as  amended. 

The  Clerk  read  as  follows: 
H.  Res.  231 

Whereas  14  years  have  passed  since  the 
end  of  active  American  Involvement  in  Viet- 
nam and  12  years  have  passed  since  the  end 
of  the  war  In  Southeast  Asia; 

Whereas  2,413  Americans  missing  during 
our  Involvement  in  Southeast  Asia  remain 
unaccounted  for; 

Whereas  President  Reagan  has  pledged 
that  the  fullest  possible  accounting  of 
Americans  still  missing  In  Southeast  Asia  is 
"a  matter  of  the  highest  national  priority"; 

Whereas  the  President,  the  Congress,  and 
the  American  people  stand  united  in  sup- 
porting as  a  high  priority  efforts  to  account 
for  Americans  still  missing  In  Southeast 
Asia; 

Whereas  other  humanitarian  issues  af- 
fecting the  people  of  the  United  States  and 
Vietnam  remain  uru-esolved,  including  the 
resettlement  of  Amerasians  still  living  In 
Vietnam,  the  release  of  political  prisoners 
from  Vietnamese  reeducation  camps,  and 
expeditious  processing  under  the  Orderly 
Departure  Program  for  those  Vietnamese 
who  wish  to  leave  their  country,  particular- 
ly those  now  separated  from  their  families; 

Whereas  the  failure  of  the  United  States 
and  Vietnam  to  resolve  these  problems  has 
caused  great  hardship  to  the  people  of  both 
nations,  and  it  is  therefore  in  the  Interest  of 
both  nations  that  these  humanitarian  Issues 
be  fully  and  quickly  resolved; 

Whereas  in  February  1987  President 
Reagan  appointed  retired  General  John 
Vessey,  fortner  Chairman  of  the  Joint 
Chiefs  of  gtaff,  as  Special  Presidential  Em- 
issary for  POW/MIA  Issues;  and 

Whereas  General  Vessey  will  shortly 
travel  to  Hanoi  to  discuss  with  officials  of 
Vietnam  the  POW/MIA  issue  and  other  hu- 
manitarian matters  of  concern  to  both  coun- 
tries: Now,  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  expresses  its  full  support  for  General 
Vessey  in  his  forthcoming  negotiations  to 
determine  the  fate  of  Americans  still  miss- 
ing in  Southeast  Asia,  to  facilitate  the 
return  of  the  recoverable  remains  of  the  de- 
ceased missing  to  the  United  States,  and  to 
discuss  the  remaining  humanitarian  issues 
affecting  both  nations;  and 

(2)  calls  on  Vietnam  to  respond  positively 
to  these  serious  concerns  of  the  American 
people  in  a  humanitarian  context. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
SoLARz]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 


Mr.  Speaker,  General  Vessey,  who 
has  been  appointed  as  a  special  emis- 
sary by  the  President  to  Vietnam,  will 
be  arriving  in  Hanoi  very  shortly  in 
order  to  discuss  with  the  leaders  of 
Vietnam  the  fate  of  the  more  than 
2,400  American  servicemen  who 
remain  missing  in  action  more  than  a 
decade  after  the  end  of  the  war  in 
Indochina. 

General  Vessey  is  also  charged  with 
the  responsibility  of  taking  up  other 
matters  of  humanitarian  concern. 

It  is  the  purpose  of  this  resolution  to 
send  a  very  clear  signal  to  the  leader- 
ship of  Vietnam  that  General  Vessey 
goes  to  Hanoi,  not  only  as  a  represent- 
ative of  the  President  of  the  United 
States,  but  with  the  strong  bipartisan 
support  of  the  United  States  Congress 
as  well. 

The  answer  to  the  question  which 
has  haunted  the  American  people  ever 
since  the  end  of  our  Involvement  in 
Indochina  more  than  a  decade  ago 
about  what  has  happened  to  those 
American  servicemen  who  are  still 
missing  lies  not  only  here  in  Washing- 
ton but  in  Hanoi.  It  depends  on  the 
willingness  of  the  Vietnamese  leaders 
to  be  much  more  cooperative  than 
they  have  been  to  date,  in  terms  of  fa- 
cilitating the  return  to  the  United 
States  the  remains  of  those  who  died 
during  the  war,  as  well  as  in  being 
more  forthcoming  about  the  status  of 
those  whose  fate  has  yet  to  be  deter- 
mined. 

Our  capacity  to  persuade  Hanoi  to 
provide  those  answers  and  to  give  us 
the  kind  of  cooperation  which  will  be 
necessary  to  bring  this  tragic  chapter 
in  our  history  to  an  end  will  depend  to 
a  significant  degree  on  the  extent  to 
which  we  are  united. 

If  the  Vietnamese  believe  that  they 
can  divide  the  Congress  from  the  ad- 
ministration, if  they  feel  they  can 
divide  the  Democrats  from  the  Repub- 
licans, if  they  feel  they  can  hope  for  a 
more  forthcoming  attitude  after  1988, 
then  our  chances  to  get  the  answers 
we  seek  wiU  be  significantly  dimin- 
ished. 

There  are  many  foreign  policy  issues 
on  which  the  Congress  and  the  coun- 
try are  divided. 

This  is  one  issue  on  which  we  are 
completely  united. 

Over  the  course  of  the  last  several 
years,  the  Task  Force  on  POW/MIA's 
has  been  chaired  by  a  series  of  Repub- 
lican Members  of  the  House  who  have 
done  very  important  0  and  impressive 
work  on  this  issue. 

It  is.  so  far  as  I  know,  the  only  task 
force  or  committee  in  this  Congress 
which  is  chaired  by  a  member  of  the 
minority  party,  now  by  the  gentleman 
from  California  [Mr.  Lagobiarsing], 
before  that  by  the  gentleman  from 
New  York  (Mr.  Solomon],  before  that 
by  the  gentleman  from  California  [Mr. 
DoRNAN].  and  before  that  by  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 


Each  and  every  one  of  those  Mem- 
bers has  served  with  great  distinction, 
and  the  leadership  of  the  gentlemen 
has  been  symbolic  to  the  extent  to 
which  this  is  an  issue  which  tran- 
scends partisanship,  but  which  de- 
serves the  support  of  all  Americans, 
regardless  of  their  political  affiliation. 

D  1500 

I  simply  want  to  add,  Mr.  Speaker, 
my  own  very  profound  and  personal 
hope  that  when  General  Vessey  ar- 
rives in  Hanoi  and  begins  his  discus- 
sions with  the  leaders  of  Vietnam  that 
he  takes  up  not  only  the  fate  of  those 
American  servicemen  who  are  missing 
in  action,  but  also  undertakes  to  dis- 
cuss with  the  leaders  of  Vietnam  the 
fate  of  the  8.000  prisoners  who  remain 
in  the  reeducation  camps  of  their 
country.  These  awe  men  and  women 
who  have  suffered  way  beyond  what- 
ever punishment  may  have  been  due 
them,  if  in  fact  any  punishment  was 
deserved  at  all.  We  have  long  since  in- 
dicated a  willingness  to  take  them  into 
our  own  country,  but  Vietnam  has  so 
far  been  recalcitrant  and  unwilling  to 
let  these  people  go. 

I  also  hope  General  Vessey  can  un- 
dertake to  discuss  the  fate  of  the 
AmerAsian  children  of  Vietnam, 
whom  we  are  also  prepared  to  welcome 
to  our  shores,  but  whom  the  Vietnam- 
ese have  not  been  prepared  to  let  leave 
their  shores  in  significant  numbers. 

So  I  have  high  hopes  for  the  success 
of  General  Vessey's  mission.  The  will- 
ingness of  Vietnam  to  receive  him  and 
the  willingness  of  the  President  to 
send  him  represents  the  best  progress 
on  this  issue  in  over  a  year. 

I  believe  the  adoption  of  this  resolu- 
tion will  be  a  source  of  confidence  to 
General  Vessey  and  a  tangible  mani- 
festation of  the  backing  which  the 
House  of  Representatives  is  prepared 
to  provide  as  he  imdertakes  this  im- 
portant mission. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  at  8  o'clock  this  morn- 
ing the  gentleman  from  New  York 
[Mr.  SoLARz]  and  I  and  others  arrived 
from  the  Philippines  where  we  had 
been  over  the  weekend  for  the  celebra- 
tion of  the  opening  of  that  country's 
first  free  Congress  in  many,  many 
years,  and  although  we  went  there  pri- 
marily for  the  purpose  of  joining  in 
that  celebration  of  the  opening  of  the 
Congress  and  the  restoration  of  de- 
mocracy in  the  Philippines,  one  of  the 
things  we  did  there  as  well  in  discus- 
sions with  Cincpac  in  Hawaii  was  to 
discuss  the  question  of  the  missing-in- 
action and  prisoners  of  war. 

Perhaps  even  as  we  speak.  General 
Vessey  is  receiving  a  briefing  at  Cinc- 
pac in  Hawaii  on  this  issue. 

Mr.  Speaker,  as  the  chairman  of  the 
House  Task  Force  on  POW/MIA's.  I 
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strongly  endorse  House  Resolution  231 
introduced  by  my  friend,  colleagiie, 
and  fellow  member  of  the  POW/MIA 
Task  Force,  Congressman  Tom  Ridge 
of  Pennsylvania.  As  you  may  know,  a 
few  minor  amendments  to  this  resolu- 
tion were  adopted  unanimously  in  the 
full  Foreign  Affairs  Committee  this 
morning.  These  changes  may  seem  in- 
significant, but  they  do  clarify  the  res- 
olution and  take  into  account  the  con- 
cerns of  our  negotiators  who  deal  with 
the  Vietnamese.  I  understand  that  the 
author  of  this  important  resolution 
agrees  with  these  small,  subtle 
changes.  The  Vietnamese  scrutinize 
and  use  everything  we  produce  on  this 
issue  so  we  must  be  very  careful. 

This  resolution  clearly  states  Con- 
gress' support  for  the  important  mis- 
sion of  President  Reagan's  special 
POW/MIA  emissary,  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen. 
John  Vessey.  Because  the  Vietnamese 
have  cleverly  used  any  signals,  even 
unintentional  ones,  of  disunity  within 
America  to  stall  on  the  important  na- 
tional concern  of  our  brave  missing 
servicemen  in  Indochina,  it  is  para- 
mount for  Congress  to  be  100  percent 
behind  the  administration  and  Gener- 
al Vessey  for  any  real  progress  to 
occur.  As  I  have  repeatedly  said,  and 
as  Congressman  Lester  Wolfp  and 
now  Congressman  Steve  Solarz  have 
shown  by  always  appointing  a  Repub- 
lican to  chair  the  POW/MIA  Task 
Force,  this  is  not  a  partisan  issue— it  is 
a  bipartisan,  national  issue.  President 
Reagan  has  made  the  POW/MIA  issue 
a  top  national  priority  and  his  leader- 
ship coupled  with  his  significant,  posi- 
tive initiatives  such  as  the  naming  of  a 
high  level  emissary  like  General 
Vessey  and  sending  him  to  Hanoi  must 
be  recognized  and  commended.  I 
strongly  believe  that  this  resolution 
shows  national  unity  behind  the 
Vessey  mission  and  our  current  POW/ 
MIA  policy  and  strengthens  General 
Vessey's  position  in  dealing  with 
Hanoi.  All  too  often,  the  Vietnamese 
will  try  to  use  subtle  differences  be- 
tween Congress  and  the  administra- 
tion to  derail  progress.  This  resolution 
will  help  prevent  such  actions— it 
clearly  shows  that  Congress,  the  ad- 
ministration, and  the  Nation  are  solid- 
ly unified  behind  this  significant  mis- 
sion on  behalf  of  our  POW/MIA's. 

I  believe  that  Hanoi  genuinely  wants 
General  Vessey's  visit  but  is  hoping  to 
include  broader,  political  issues,  rather 
than  focus  solely  on  the  humanitarian 
concerns,  with  resolving  the  POW/ 
MIA  situation  being  the  key  humani- 
tarian issue.  Unfortunately,  some 
groups  in  the  United  States  have  been 
pushing  in  the  same  direction.  I  think 
that  this  resolution,  especially  with 
the  minor  changes  requested  by  the 
State  Department  and  the  National 
League  of  Families  that  were  incorpo- 
rated in  the  full  Foreign  Affairs  Com- 
mittee by  my  amendment,  clearly  sup- 


ports the  Vessey  mission  for  what  it 
really  is— a  mission  to  help  resolve  the 
POW/MIA  issue  and  other  purely  hu- 
manitarian matters.  A  similar  resolu- 
tion by  Senator  John  McCain,  himself 
a  former  POW,  has  been  introduced  in 
the  Senate.  Of  course,  while  going  for- 
ward with  the  Vessey  mission,  we  must 
continue  our  intelligence  and  other  ac- 
tivities and  stand  ready  to  take  the  ap- 
propriate actions  that  may  result  from 
our  findings. 

I  urge  all  of  my  colleagues  to  sup- 
port this  positive  resolution,  which 
many  Members  of  the  House  POW/ 
MIA  Task  Force  including  myself  have 
cosponsored,  and  help  our  brave,  long 
suffering  POW/MIA's.  This  is  in  their 
interests  and  in  the  interests  of  their 
longing  families.  I  share  the  frustra- 
tion of  many  of  my  colleagues  and 
fellow  citizens  about  the  lack  of 
progress  on  this  issue.  However,  our 
patience  is,  I  hope,  beginning  to  pay 
off.  After  many  setbacks,  this  mission 
does  offer  a  "ray  of  hope"  for  real, 
substantial  progress.  Let's  show  our 
unity  behind  General  Vessey's  efforts 
by  passing  this  important  signal  to 
Hanoi. 

Mr.  BOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
very  kind  comments.  He  hsis  been  a 
really  good  friend  and  a  great  worker 
on  this  issue. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman      from      Mississippi      [Mr. 

MONTaOMERY]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  thank  the  gentleman 
from  New  York  and  also  the  gentle- 
man from  California  on  this  special 
committee  for  bringing  this  bill  and 
resolution  so  quickly  to  the  floor. 

Mr.  Speaker,  I  cosponsored  this  reso- 
lution, along  with  the  gentleman  from 
Pennsylvania  [Mr.  Ridge].  I  want  to 
compliment  and  commend  the  gentle- 
man from  Pennsylvania  [Mr.  Ridge] 
for  his  hard  work  in  getting  this  reso- 
lution drawn  up,  working  with  the 
other  body,  and  certainly  that  is  why 
we  have  had  such  quick  action  today, 
because  of  the  gentleman  from  Penn- 
sylvania. 

I  think  it  is  important  that  the  Con- 
gress go  on  record  in  support  of  Gen- 
eral Vessey's  mission  to  Hanoi.  It 
sends  a  signal  to  the  Vietnamese  that 
he  has  the  full  support  of  Congress 
and  the  American  people  in  his  effort 
to  try  and  resolve  some  of  the  humani- 
tarian issues  we  have  been  concerned 
about  for  more  than  a  decade. 

It  has  been  14  years  since  the  war 
ended.  The  families  of  more  than  2,400 
American  servicemen  are  entitled  to 
have  the  fullest  possible  accounting  of 
their  loved  ones.  It  is  our  sincere  hope 
that  General  Vessey  will  be  able  to 
make  real  progress  on  the  MIA  issue. 

In  addition  to  the  MIA  question,  we 
have  other  concerns.  They  include  the 
release  of  Vietnamese  still  being  held 
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in  reeducation  camps,  and  the  issue  of 
Amerasian  children. 

It  is  a  positive  step  that  the  Viet- 
namese Government  has  agreed  to 
meet  with  General  Vessey.  And,  they 
have  recently  resumed  the  interview 
process  for  Vietnamese  wishing  to 
leave  the  country.  These  actions  indi- 
cate the  Vietnamese  are  willing  to  dis- 
cuss the  humanitarian  issues  that  are 
so  importaoit  to  the  American  people. 

President  Reagan  has  made  a  wise 
choice  in  selecting  Gen.  John  Vessey. 
He  has  had  a  long  and  distinguished 
career  of  service  to  this  country.  He 
will  be  a  tnost  able  representative  of 
our  Government.  We  all  hope  he  will 
help  to  implement  a  strong  basis  for 
quick  progress  in  these  areas  of  con- 
cern. 

I  urge  unanimous  adoption  of  the 
resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  RiDCE],  the  primary  sponsor  of 
this  resolution. 

Mr.  RIDGE.  Mr.  Speaker,  first  I 
want  to  thank  the  leadership  of  the 
Foreign  Affairs  Committee  for  expedi- 
ent action  on  this  resolution.  Specifi- 
cally, I  want  to  thank  Mr.  Fascell,  Mr. 
Broomfielo,  Mr.  Solarz,  and  Mr.  La- 
GOMARSiNO.  Special  thanks  to  their 
thoughtful  and  cooperative  staffs  as 
well.  General  John  Vessey  will  begin 
negotiations  with  the  Vietnamese 
within  days  and  speedy  and  unani- 
mous action  by  the  House  will  certain- 
ly strengthen  his  hand  at  the  negotia- 
tion table. 

Fourteen  years  have  passed  since 
that  last  American  combat  troop  left 
the  country  of  Vietnam.  It  has  been  10 
years  since  the  fighting  ceased  in  that 
country.  Yet  today,  2.413  Americans 
are  listed  as  missing;  2,413  families 
continue  to  hold  a  vigil  for  some  word 
on  the  fate  of  their  loved  ones.  Many 
years  of  MTaiting.  Many  years  of  won- 
dering. Many  years  of  heartache. 

President  Reagan  has  given  his  full 
support  to  the  efforts  of  securing  the 
fullest  poEsible  accounting  of  those 
still  missing  in  southeast  Asia.  By  ap- 
pointing General  Vessey  as  a  presiden- 
tial emissary  for  POW/MIA  issues  to 
negotiate  with  the  Hanoi  government, 
he  has  continued  to  work  for  the  reso- 
lution of  this  most  tragic  and  lingering 
issue.  General  Vessey  deserves  the  full 
and  unequivocal  support  of  the  U.S. 
Government  in  his  negotiations  with 
the  Vietnamese  officials  in  Hanoi.  We 
in  Congress  must  send  a  message  as 
well.  We  inust  make  it  clear  that  we 
require  a  verification  of  the  fate  of 
2,413  of  oijr  most  patriotic  citizens  and 
that  the  American  people,  the  admin- 
istration, and  the  Congress  of  the 
United  States  speak  with  one  voice  in 
this  matter. 

General  Vessey  will  also  be  address- 
ing many  humanitarian  concerns  of 
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both  the  United  States  and  Vietnam, 
the  resettlement  of  Amerasians  still  in 
Vietnam,  the  release  of  political  pris- 
oners in  Vietnamese  re-education 
camps,  and  finally,  the  restart  of  the 
emigration  procedures  of  the  orderly 
departure  program  for  those  Vietnam- 
ese who  wish  to  leave  their  country. 

The  resolution  not  only  expresses 
the  full  support  of  the  House  of  Rep- 
resentatives for  General  Vessey,  but 
also  calls  on  the  Government  of  Viet- 
nam to  respond  positively  to  the  hu- 
manitarian concerns  of  the  American 
people.  We  support  and  pray  for  the 
success  of  General  Vessey's  mission. 
We  will  continue  to  hope  and  watch 
for  a  more  positive  and  cooperative  re- 
sponse from  Vietnam. 

As  a  nation,  we  have  always  been 
more  effective  abroad  when  united  at 
home.  I  urge  my  colleagues  to  support 
this  resolution  unanimously.  This 
issue  is  one  of  the  rare  instances  in 
which  traditional  partisan  politics  is 
transcended.  I  urge  my  colleagues  to 
support  the  2.413  families  still  await- 
ing word.  Support  the  2,413  Americans 
who  are  still  unaccounted  for  and  sup- 
port General  Vessey  as  he  represents 
the  United  States  in  Vietnam. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman 
from  New  York  [Mr.  Oilman],  the 
past  chairman  of  the  POW-MIA  Task 
Force  and  a  continuing  charter 
member. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of 
this  resolution  expressing  the  support 
of  the  Congress  for  the  forthcoming 
negotiations  between  Gen.  John 
Vessey  and  the  Government  of  Viet- 
nam. 

Mr.  Speaker,  the  fate  of  our  Ameri- 
can servicemen  who  are  still  missing  in 
Vietnam  has  concerned  our  country- 
men for  the  past  12  years,  12  years 
since  the  end  of  the  conflict  in  Viet- 
nam. The  level  of  interest  and  involve- 
ment of  several  administrations  which 
have  served  since  that  time  have 
varied.  I  dare  say  that  it  has  reached 
its  peak  with  the  current  administra- 
tion, which  has  labeled  it  a  matter  of 
the  highest  national  priority. 

President  Reagan  has  arranged  for  a 
visit  to  Hanoi  by  his  high-ranking  em- 
issary. General  Vessey,  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
who  is  now  on  his  way  to  Southeast 
Asia. 

It  is  highly  important  that  we  signal 
to  the  Vietnamese  Government  just 
how  strongly  the  American  people  and 
in  particular  the  legislative  branch  of 
Government  in  support  of  the  efforts 
of  the  administration  to  resolve  this 
question  in  a  satisfactory  and  full  ac- 
counting. 

Mr.  Speaker,  I  appreciate  the  efforts 
of  the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  the  sponsor  of  the  legisla- 
tion, as  well  as  the  gentleman  from 
New  York  [Mr.  Solarz]  and  the  distin- 


guished chairman  of  the  MIA-POW 
Task  Force,  the  gentleman  from  Cali- 
fornia [Mr.  LAGOMARSINO],  and  the  dis- 
tinguished chairman  of  the  House 
Foreign  Affairs  Committee,  the  gen- 
tleman from  Florida,  and  the  vice 
chairman  of  our  task  force,  the  gentle- 
man from  New  York  [Mr.  Solomon], 
all  of  whom  played  important  roles  in 
arranging  for  the  timely  consideration 
of  this  resolution  and  who  have  been 
continually  supportive  of  our  efforts 
to  achieve  a  full  accounting  of  our 
missing  in  action. 

Mr.  Speaker,  I  know  that  time  is 
short  and  that  we  have  important  leg- 
islation of  all  kinds  awaiting  the  con- 
sideration of  the  House,  but  I  just 
wanted  to  take  this  brief  time  to  ex- 
press the  importance  of  the  need  for 
continuing  attention  at  all  levels  and 
in  all  the  branches  of  this  Govern- 
ment to  the  efforts  underway  to  fully 
resolve  the  long  lingering  issue  of 
Americans  still  missing  in  Southeast 
Asia. 

D  1515 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon]  also  a 
former  chairman  of  the  POW-MIA 
Task  Force. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  first  of  all  let  me  com- 
mend the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge]  for  bringing  this  reso- 
lution to  the  floor  today.  Tom  is  a 
Vietnam  veteran  and  certainly  he  feels 
very  close  to  this  matter.  He  has  been 
a  very  valuable  member  of  our  task 
force  on  POW-MIA's. 

Certainly  I  commend  the  gentleman 
from  New  York,  Steve  Solarz,  for  his 
longtime  leadership  in  this  effort,  and 
his  efforts  always  to  be  fair  to  both 
sides  of  the  aisle  in  making  this  a  bi- 
partisan and  nonpartisan  issue. 

I  also  commend  the  gentleman  from 
California  [Mr.  Lagomarsino],  and  the 
gentleman  from  New  York  [Mr. 
Oilman],  the  present  chairman  and 
former  chairman  of  this  task  force,  for 
their  longtime  leadership. 

I  also  commend  President  Ronald 
Reagan  because  we  all  know  that 
there  was  a  lapse  of  time  in  the  histo- 
ry of  this  country  when  we  sort  of 
downplayed  or  did  not  emphasize  the 
issue  of  POW-MIA's. 

Mr.  Speaker,  I  can  think  of  nothing 
so  inhumane  as  any  kind  of  regime 
that  would  deliberately  store  bodies  of 
our  fallen  soldiers,  that  might  deliber- 
ately not  return  live  POW's.  There  has 
never  been  anytime  in  the  history  of 
mankind  when  this  has  occurred  other 
than  during  the  Korean  war  when  we 
were  fighting  the  Communists  and 
during  the  Vietnam  war  then  we  were 
fighting  the  Communists. 

What  kind  of  philosophy  would  de- 
liberately not  return  remains  of  sol- 


diers fallen  in  battle?  I  wish  General 
Vessey  all  the  best  of  luck  in  this  con- 
tinued govemment-to-govemment  re- 
lation that  we  must  have  if  we  are 
going  to  continue  to  have  any  results 
at  all.  On  behalf  of  the  entire  task 
force,  we  pledge  our  support  to  him 
and  any  help  we  can  give  to  bring 
about  the  resolve  of  this  longstanding 
problem. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  rise  in  enthusiastic  support 
of  House  Resolution  231,  which  ex- 
presses the  support  of  the  House  of 
Representatives  for  Gen.  John  Vessey 
in  his  upcoming  negotiations  in  Hanoi 
to  determine  the  fate  of  Americans 
missing  in  action  in  Southeast  Asia. 

In  my  district,  as  in  every  district  in 
the  Nation,  there  is  a  great  deal  of 
concern  about  the  fate  of  our  POW- 
MIA's.  And  in  the  12  years  since  the 
last  American  combat  troops  left  Viet- 
nam, that  concern  has  been  increas- 
ing. 

The  families  of  2,417  Americans 
missing  in  action— 24  of  those  Nebras- 
kans— still  await  word  on  the  fate  of 
their  loved  ones.  I  believe  that  the  ap- 
pointment of  General  Vessey  by  the 
President  was  an  important  step 
toward  obtaining  a  resolution  of  this 
issue. 

I  ask  that  the  Congress  unanimously 
unite  in  its  support  of  this  resolution. 
We  must  stand  together  behind  the 
President  and  General  Vessey  in  their 
efforts  to  account  for  our  missing  men. 

And  following  the  passage  of  this 
resolution,  the  Congress  must  contin- 
ue to  do  everything  in  its  power  to 
ensure  that  this  remains  an  issue  of 
the  highest  national  priority  and  that 
it  be  quickly  an'd  fully  resolved. 

Those  Americans  still  remaining  in 
Southeast  Asia— as  well  as  their  fami- 
lies—deserve no  less. 

I  urge  passage  of  this  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  House  Resolution  231, 
a  resolution  in  support  of  Gen.  John  Vessey's 
upcoming  negotiations  witti  the  Vietnamese 
Government. 

General  Vessey,  former  Chairman  of  the 
Joint  Chiefs  of  Staff,  is  President  Reagan's 
special  POW-MIA  emmisary  to  Vietrum.  Gen- 
eral Vessey  is  highly  qualified  for  this  position, 
having  worked  on  the  issue  of  Americans 
missing  in  Southeast  Asia  wtiile  on  active  duty 
with  the  U.S.  Army. 

General  Vessey  is  the  highest  ranking 
United  States  offtctal  to  travel  to  Vietnam  in 
an  effort  to  resolve  the  problem  of  Americans 
missing  in  Southeast  Asia.  President  Reagan's 
appointment  of  General  Vessey  is  another  in- 
dication of  the  high  priority  this  administration 
has  placed  upon  accounting  for  ttw  2.413 
Americans  missing  in  action  during  our  in- 
volvement in  Soutf>east  Asia.  The  Vietnamese 
must  understand  that  resolution  of  this  issue 
is  absolutely  riecessary  before  progress  in 
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other  areas  of  our  relationship  can  even  be 
considered. 

It  is  tragic  that  these  problems  persist  more 
than  a  decade  after  Vt\e  conclusion  of  the 
Vietnam  war.  I  strongly  urge  my  colleagues  to 
support  General  Vessey's  mission,  and  to  join 
the  sponsors  of  this  resolution  in  calling  for 
the  full  cooperation  of  the  Vietnamese  Gov- 
ernment in  these  talks. 

Mr.  YATRON.  Mr.  Speaker,  January  1986 
was  the  beginning  of  the  Socialist  Republic  of 
Vietnam's  2-year  plan  for  the  resolution  of  the 
POW/MIA  issue.  Here  we  are  at  the  end  of 
July  1987  and  we  have  not  seen  as  much  co- 
operation and  progress  as  we  had  hoped. 
Frankly,  I  think  this  year  and  7  months  has 
t>een  very  disappointing.  The  American  people 
have  been  waiting  for  more  than  two  decades 
for  tfie  return  of  those  t>rave  servicemen.  For 
the  families  of  the  POW's  and  MIA's,  this 
period  of  waiting  has  been  filled  with  anguish 
and  sorrow. 

I  hope  tfie  Vietnamese  will  honor  their  com- 
mitment and  speed  up  their  efforts  to  help  us 
account  for  our  missing  men. 

To  show  our  own  commitment  to  this  issue, 
I  erxxxirage  all  my  colleagues  to  join  in  ap- 
proving House  Resolution  231,  expressing  full 
support  for  Gen.  John  Vessey  in  his  forthcom- 
ing misston  to  Hanoi  to  negotiate  with  the 
Government  of  Vietnam  on  this  crucial  Issue.  I 
commend  my  distinguisfied  colleague.  Con- 
gressman Ridge,  for  introducing  this  measure. 

Through  this  resolution,  we  demonstrate  our 
unity,  our  commitment,  and  our  great  hope 
that  this  imperative  nattonal  concern  will  soon 
be  resolved.  Very  best  wishes  and  Godspeed 
to  General  Vessey  in  carrying  out  this  difficult 
mission.  Let  us  hope  and  pray  that  progress 
will  result. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SOLARZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Solarz]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution.  House  Resolution  231. 
as  amended. 

The  question  was  taken. 

Mr.  RnXJrE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  418,  nays 
0.  not  voting  15,  as  follows: 


Ackerman 


Alexander 

Anderson 

Andrews 

Annunsio 

Anthony 

Applegate 

Archer 

Armey 

Aipln 

Atkins 

AuCoin 

Badhsm 


[RoU  No.  285] 

YEAS— 418 

Baiter 

Ballenger 

Barnard 

BarUett 

Barton 

Bateman 

Beilenson 

Bennett 

BenUey 

Bereuter 

Berman 

BevUl 

Biani 

BUbray 


Bllirakis 

Bliley 

Boehlert 

Hoggs 

Boland 

Bonlor(Iitl) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Brennan 

Brooks 


Broomfleld 

Brown  CCA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustatnante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappall 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combett 

Conte 

Conyert 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

DSLnnemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (Ml) 

de  la  Garza 

DeLay 

Dellume 

Derrick 

DeWln* 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrei<4i 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gekas 

Gibbons 

Gilmaa 

Gingrich 


Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 


Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salki 

Savage 
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Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorskl 

Sisisky 

Skaggs  . 

Skeen 

Skelton         ' 

Slattery 

Slaughter  (HY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stallings 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 


Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

WhitUker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


NOT  VOTING— 15 


Bates 

Boner  (TN) 
DeFazio 
Dickinson 
Dymally 


Gejdenson 

Gephardt 

Hubbard 

Jacobs 

Kemp 

D  1530 


MacKay 

Roemer 

Schroeder 

Sweeney 

Williams 


Mr.  BOUCHER  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  resolution  was 
amended  bo  as  to  read:  "Resolution  ex- 
pressing the  sense  of  the  House  of 
Representatives  in  support  of  the 
forthcoming  upcoming  negotiations 
between  General  John  Vessey  and  the 
Vietnamese  to  resolve  the  problem  of 
Americans  missing  in  Southeast  Asia 
and  other  issues  of  humanitarian  con- 
cern to  the  people  of  the  United 
States  and  Vietnam." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  JACOBS.  Mr.  Speaker,  on  House 
roUcall  385  today,  congressional  ex- 
pression of  concern  about  prisoners 
missing  in  Southeast  Asia,  I  was  inad- 
vertently detained  and  unable  to  cast 
my  district  vote. 

Had  I  been  present,  I  would  have 
voted  "yea." 


rili 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OF  HOUSE 
CONCXTRRENT  RESOLUTION  166 

Mr.  CHANDLER.  Mr.  Speaker,  I  ask 
unanimovs  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Con- 
current Resolution  166. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  231,  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CENTRAL  AMERICAN  STUDIES 
AND  TEMPORARY  RELIEF  ACT 
OF  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  230  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  230 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
tlnlon  for  the  consideration  of  the  bill  (H.R. 
618)  to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  condi- 
tions of  displaced  Salvadorans  and  Nlcara- 
guans,  to  provide  certain  rules  of  the  House 
of  Representatives  and  of  the  Senate  with 
respect  to  review  of  the  report,  to  provide 
for  the  temporary  stay  of  detention  and  de- 
portation of  certain  Salvadorans  and  Nica- 
raguans,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  which  shall  not 
exceed  two  hours,  with  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  and  one  hour 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Rules,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  In  lieu  of  the  amendments  now 
printed  in  the  bill,  it  shall  be  in  order  to 
consider  an  amendment  in  the  nature  of  a 
substitute,  consisting  of  the  text  of  the 
amendment  printed  In  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution, as  an  original  bill  for  the  purpoose 
of  amendment  under  the  five-minute  rule, 
said  sulKtitute  shall  be  considered  for 
amendment  by  titles  instead  of  by  sections, 
and  each  title  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  sul}stitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  t)e  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 


D  1545 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Massachusetts  [Mr.  Moakley]  is  rec- 
ognized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Missouri  [Mr.  Taylor],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  use. 

Mr.  Speaker,  House  Resolution  230 
is  an  open  rule  providing  for  the  con- 
sideration of  the  bill  H.R.  618,  which 
would  provide  for  a  General  Account- 
ing Office  study  on  conditions  of  dis- 
placed Salvadorans  and  Nicaraguans, 
and  would  also  temporarily  suspend 
the  deportation  of  certain  Salvadorans 
and  Nicaraguans,  currently  residing  in 
the  United  States. 

Mr.  Speaker,  the  rule  provides  2 
hours  of  general  debate,  with  1  hour 
to  be  equally  divided  between  the 
chairman  and  ranking  minority 
member  on  the  Committee  on  Judici- 
ary, and  1  hour  to  be  equally  divided 
between  the  chairman  and  ranking  mi- 
nority on  the  Committee  on  Rules. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  that 
is  to  be  printed  in  the  report  to  accom- 
pany this  resolution  as  original  text 
for  the  purpose  of  amendment,  the  bill 
shall  be  considered  by  title  and  each 
title  shall  be  considered  as  having 
been  read. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  618  directs  the 
General  Accounting  Office  to  investi- 
gate and  report  to  Congress,  the  living 
conditions  and  available  assistance  for 
Nicaraguans  and  Salvadorans  dis- 
placed inside  and  outside  their  coun- 
tries, and  requires  such  investigation 
to  examine  the  fate  of  Nicaraguans 
and  Salvadorans  deported  from  the 
United  States.  This  study  would  be  re- 
quired to  commence  within  60  days 
after  enactment  of  the  bill,  and  would 
be  submitted  to  Congress  within  a 
specified  period  of  time. 

Mr.  Speaker,  the  bill  also  provides 
for  the  appropriate  conunittees  to 
hold  hearings  and  consider  appropri- 
ate United  States  steps  to  assure  per- 
sonal safety  and  equitable  distribution 
of  assistance  to  such  displaced  Salva- 
dorans and  Nicaraguans.  The  commit- 
tee review  process  is  slated  to  begin 
within  3  months  of  continuous  session 
of  Congress  after  the  receipt  of  the 
report,  within  9  months  of  continuous 
session  of  Congress,  the  committees 
would  be  required  to  report  to  their 
prospective  Houses  on  their  investiga- 
tions. No  legislative  action  is  mandat- 
ed by  the  bill. 

The  bill  also  provides  for  a  tempo- 
rary moratorium  on  deportation  of 
certain  Nicaraguan  and  Salvadoran 
nationals  currently  residing  in  the 
United  States  pending  completion  of 


the  period  of  such  GAO  and  congres- 
sional actions. 

Mr.  Speaker,  while  there  may  be 
much  contention  on  H.R.  618  itself, 
this  is  not  a  controversial  rule,  it  is 
completely  open  and  there  are  no 
waivers.  I  urge  passage  of  the  rule  so 
that  we  may  move  on  to  the  debate  of 
this  legislation. 

Mr.  Speaker,  for  over  4  years  I  have 
been  involved  with  this  issue.  I  have 
talked  with  literally  scores  of  Salva- 
doran and  Nicaraguan  refugees. 
Nearly  every  single  one  of  these 
people  have  told  me  that  the  reason 
they  are  in  the  United  States  is  that 
they  are  afraid  to  return  to  their 
homeland.  And  I  believe  them. 

If  I  didn't  t)elieve  them,  I  would  not 
be  here  today  debating  this  bill. 

The  fact  remains  that  there  are 
brutal  wars  going  on  in  both  El  Salva- 
dor and  Nicaragua.  Serious  human 
rights  violations  have  occurred  on  all 
sides  in  these  conflicts.  No  one  can 
claim  that  they  have  totally  clean 
hands. 

Mr.  Speaker,  the  gentleman  from 
Florida  [Mr.  Pepper]  has  frequently 
and  eloquently  presented  us.  the  cur- 
rent situation  in  Nicaragua.  I  would 
only  add.  that  having  had  this  issue 
debated  on  the  floor  so  often,  and  so 
recently.  I  cannot  imagine  Members 
imaware  of  the  desperate  state  of  af- 
fairs in  that  tiny  country,  caused  by 
both  Sandinlsta  and  Contra  forces. 

In  El  Salvador,  we  are  fortunate 
that  a  decent  man  like  Jose  Napoleon 
Duarte  is  F»resident.  I  know  that  there 
are  many  in  this  Congress  who  respect 
him.  and  I  share  those  sentiments.  So 
let  me  make  it  perfectly  clear  right 
now,  that  this  bill  is  not,  in  any  way, 
an  attack  on  P*resident  Duarte,  or  on 
President  Reagan,  or  on  his  policies  in 
Central  America. 

Mr.  Speaker,  there  are,  however, 
hiunan  rights  problems,  as  a  result  of 
the  war  in  El  Salvador  that  caimot  be 
ignored.  Both  the  military  forces  and 
the  guerrilla  forces  have  been  respon- 
sible for  targeted  and,  on  occasion,  in- 
discriminate killings.  Guerrilla  and 
Government  land  mines  have  blown 
off  the  limbs  of  young  children.  And 
the  war  the  guerrillas  have  waged 
against  the  Govenunent,  has  also  in- 
cluded economic  sabotage,  which  has 
literally  crippled  El  Salvador's  econo- 
my. 

And.  sadly,  we  have  also  read  about 
the  resurgence  of  the  feared  death 
squads  in  El  Salvador. 

For  those  Members  interested  in 
gory  details  I  have  a  list  of  recent 
human  rights  atrocities  in  El  Salvador 
that  I  would  be  glad  to  share  with 
anyone. 

Mr.  Speaker,  as  a  result  of  the  war 
and  last  year's  earthquake  nearly  1 
million  Salvadorans  are  displaced 
within  their  own  country.  Anyone  who 
is  familiar  with  the  conditions  of  the 
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displaced  persons  camps,  knows  the 
desperate  situation  that  these  people 
are  forced  to  deal  with. 

Not  all  Salvadorans  who  leave  their 
country  come  to  the  United  States. 
Many  thousands  are  in  Mexico,  Costa 
Rica.  Belize,  and  Honduras.  Many  are 
living  In  prison-like  refugee  camps, 
and  are  not  allowed  to  venture  beyond 
the  gates.  They  are  forced  to  live  like 
prisoners. 

Mr.  Speaker,  let  me  take  a  moment 
to  clear  up  some  frequent  distortions 
about  H.R.  618.  First,  this  bill  does  not 
conflict  with  the  recently  passed  Im- 
migration Reform  and  Control  Act.  In 
fact,  for  the  record,  let  me  point  out 
that  myself,  Mr.  Pepper,  Mr.  Prank, 
Mr.  RoDiiTO.  and  the  majority  of  the 
cosponsors  of  H.R.  618  supported  the 
immigration  bill.  Second,  if  you  will 
recall,  the  House  passed  version  of  the 
immigration  bill  included  the  lan- 
guage of  H.R.  618.  Obviously,  a  majori- 
ty of  the  Members  of  this  House  did 
not  see  protection  for  Salvadorans  and 
Nicaraguans  as  undermining  the  immi- 
gration bill. 

Second,  opponents  have  claimed 
that  H.R.  618  undermines  the  Refugee 
Act  of  1980.  This  is  simply  not  true. 
The  Refugee  Act  does  not  even  ad- 
dress the  issue  of  EVD.  It  deals  with 
asylum.  They  are  two  different  issues. 
Asylum  is  granted  to  those  who  can 
prove  they  have  a  "well-founded  fear 
of  persecution."  This  if  often  difficult 
to  establish,  as  is  illustrated  by  the 
fact  that  on  average.  97  percent  of  all 
Salvadorans  who  apply  for  asylum  get 
turned  down.  EVD  is  granted  to  na- 
tional groups  as  a  result  of  the  gener- 
alized fears  of  violence,  war  or  civil 
unrest.  There  are  some  who  may  not 
meet  the  strict  criteria  or  asylum,  but. 
nonetheless,  have  strong  reasons  to 
fear  returning  to  their  homeland. 

One  thing  that  puzzles  me  about 
this  particular  criticism  is  that  since 
the  Refugee  Act  of  1980  has  passed, 
this  administration  has  extended  or 
granted  EVD  to  Ugandans,  Afghans. 
Ethiopians,  and  Poles.  I  do  not  recall 
any  debates  in  Congress  over  whether 
the  Refugee  Act  was  violated  in  these 
instances.  What  makes  Salvadorans 
and  Nicaraguans  any  different? 

Blr.  Speaker,  there  are  compelling 
reasons  for  all  of  us.  Democrat  and 
Republican  alike,  to  support  H.R.  618. 

If  this  bill  fails— everyone  loses. 

The  refugees  from  El  Salvador  and 
Nicaragua,  who  this  bill  would  protect, 
would  be  forced  back  to  their  war-torn 
countries  where  they  face,  at  best,  un- 
certain futures. 

President  Duarte— who  is  faced  with 
1  million  internally  displaced  people,  a 
50  percent  unemployment  rate,  rising 
tensions,  and  a  civil  war — cannot  possi- 
bly absorb  a  massive  repatriation  of 
Salvadorans  at  this  time,  and  be  ex- 
pected to  move  forward  on  the  human 
rights  front. 
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And  other  countries  of  the  region- 
Mexico,  Belize,  Costa  Rica,  and  Hon- 
duras—countries that  have  severe  eco- 
nomic problems  of  their  own  will  be 
forced  to  absorb  greater  numbers  of 
Salvadorans  and  Nicaraguans. 

The  evidence  clearly  shows  the 
urgent  need  for  this  bill,  and  I  realize 
that  there  is  sometimes  a  tendency  to 
get  overwhelmed  with  statistics  and 
figures,  and  lose  sight  of  the  human 
face  that  these  facts  represent.  But 
the  Salvadorans  and  Nicaraguans  who 
are  now  here  in  the  United  States  are 
not  merely  statistics,  they  are  human 
beings. 

I  urge  my  colleagues  not  to  lose 
sight  of  this  fact  when  casting  their 
vote  today. 

Vote  "yes"  on  H.R.  618. 

Mr.  Speaker,  before  I  yield  to  the 
minority  I  would  like  to  take  just  a 
moment  to  express  special  thanks  to 
the  chairman  of  the  House  Rules 
Committee,  Mr.  Pepper,  who  has  been 
a  strong  proponent  of  H.R.  618  and 
who  has  given  much  of  his  time  and 
energy  to  make  this  Congress  aware  of 
the  plight  of  Nicaraguan  refugees. 

I  also  want  to  express  appreciation 
to  the  chairman  of  the  Judiciary  Com- 
mittee, Mr.  RoDiNO,  who  has  been  a 
steadfast  champion  of  this,  and  so 
many  refugee  protection  issues. 

In  addition,  Mr.  Speaker,  let  me 
thank  the  distinguished  chairman  of 
the  Immigration  Subcommittee,  Mr. 
Mazzoli,  and  the  ranking  minority 
member,  Mr.  Pish,  for  their  efforts 
and  patience  in  dealing  with  this  issue, 
during  the  last  4  years.  Though  we 
have  had  our  differences,  both  gentle- 
man have  been  fair  and  have  extended 
me  and  my  staff  every  courtesy. 

Mr.  Speaker,  I  want  to  also  express 
my  very  special  thanks  to  the  gentle- 
man from  Ohio  [Mr.  Regula],  the 
chief  Republican  cosponsor  of  H.R. 
618,  who  has  demonstrated  both  cour- 
age and  bipartisanship  with  regard  to 
this  bill. 

Finally,  Mr.  Speaker,  before  defer- 
ring to  Mr.  Taylor,  let  me  also  public- 
ly thank  him  and  his  Rules  Committee 
staff  for  the  cooperation  and  fairness 
they  have  extended  me  on  this  issue. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  230 
is  an  open  rule  under  which  the  House 
will  consider  a  humanitarian  response 
to  the  problems  of  legal  status  faced 
by  Nicaraguans  and  Salvadorans  in 
the  United  States  who  are  displaced 
from  their  home  nations. 

The  rule,  which  I  support,  makes  in 
order  a  substitute  for  H.R.  681,  and 
that  substitute  is  printed  in  the  report 
filed  by  the  Rules  Committee  on  this 
rule. 

The  substitute  is  a  compromise  sup- 
ported by  both  the  leadership  of  the 
Committee  on  Rules  and  the  Commit- 
tee on  the  Judiciary,  will  be  open  to 
amendment  under  the  5-minute  rule. 


Mr.  Speaker,  there  is  no  controversy 
about  thi$  rule.  The  reports  of  the  two 
committers  have  been  available  for 
some  tim«;  and  the  report  of  the  Com- 
mittee OB  Rules  accompanying  this 
rule,  containing  the  substitute,  has 
been  available  since  last  Friday. 

The  sponsor  of  the  bill,  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley].  is  the  chairman  of  the  Subcom- 
mittee on  Rules  of  the  House.  I  serve 
with  him  as  the  ranking  Republican 
member  of  the  subcommittee,  and  I 
know  of  »nd  appreciate  his  deep  con- 
cern for  the  subject  matter  of  the  bill 
made  in  order  by  this  rule. 

Chairman  Moakley  has  worked  long 
and  hard  toward  enactment  of  this 
legislation,  and  it  has  been  a  pleasure 
for  me  to  have  been  of  assistance  to 
him;  and  to  the  gentleman  from  Flori- 
da, the  distinguished  chairman  of  the 
Committee  on  Rules,  Mr.  Pepper,  who 
shares  his  interest. 

Mr.  Speaker,  the  Subcommittee  on 
Rules  of  the  House  has  spent  5  years 
crafting  a  humanitarian  response  to  a 
problem  that  overwhelms  displaced 
people  from  Nicaragua  and  El  Salva- 
dor. 

The  blD  provides  a  legal  way  for 
these  displaced  people  to  stay  in  the 
United  States  temporarily,  while  the 
General  Accounting  Office  conducts  a 
congressionally  mandated  study  of  the 
living  conditions  and  circumstances  in 
Nicaragua  and  El  Salvador. 

I  want  to  commend  the  gentleman 
from  Massachusetts  for  his  tenacity 
and  diligence  in  dealing  with  this 
issue.  His  bill  has  undergone  several 
changes  over  the  past  5  years.  Despite 
considerable  opposition,  his  commit- 
ment has  not  waivered.  and  the  gentle- 
man has  proven  himself  remarkably 
adept  in  reaching  a  compromise  with 
members  of  the  Judiciary  Committee. 

Mr.  Speaker,  I  also  want  to  thank 
the  subcommittee  staff  for  the  courte- 
sy and  cooperative  spirit  they  have 
shown  to  me  and  to  the  members  of 
the  subcommittee. 

Mr.  Speaker,  under  the  rule  each  of 
the  two  committees  is  given  1  hour  of 
general  debate,  although  I  doubt  we 
will  use  aQ  of  that  time. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule.  I 

D  1600 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman. from  California  [Mr.  Lun- 
gren],  a  member  of  the  Committee  on 
the  Judiciary. 

Mr.  LUNGREN.  Mr.  Speaker,  I  have 
no  problems  with  the  rule  itself;  but  I 
thought  I  might  take  this  time  to  talk 
about  the  issue  before  the  House. 
Before  we  get  into  the  overall  question 
of  how  we  are  going  to  accomplish  this 
extended  volimtary  departure,  per- 
haps some  facts  might  be  of  interest  to 
the  Members. 
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El  Salvador  is  the  second  most 
densely  populated  country  in  the 
world  behind  India,  and  the  most 
densely  populated  nation  in  our  West- 
em  Hemisphere.  Forty  percent  of  its 
population  is  unemployed;  60  percent 
is  under  the  age  of  19. 

These  factors  obviously  contribute 
to  the  desire  to  leave.  In  fact,  in  a 
Spanish  International  Network  poll 
conducted  of  the  people  who  were 
voting  in  elections  in  El  Salvador  a 
couple  of  years  ago— obviously  people 
who  had  a  commitment  to  their  coun- 
try, because  they  were  willing  to  go 
ahead  and  vote,  even  though  under 
penalty  of  death  by  the  rebels  at  that 
time— 67  percent  of  them  responded 
that,  if  given  the  opportunity,  they 
would  naturally  emigrate  to  the 
United  States. 

It  had  nothing  to  do  with  fear  of 
persecution,  but  had  to  do  with  the 
great  economic  opportunity  here  in 
the  United  States. 

Mr.  Speaker,  perhaps  the  most  im- 
portant point  is  this  one;  El  Salvador 
has  been  the  second  largest  source  of 
illegal  immigration  to  the  United 
States  for  more  than  30  years.  Let  me 
repeat  that:  El  Salvador  has  been  the 
second  largest  country  to  send  us  ille- 
gal aliens  for  over  30  years. 

That  was  before  Mr.  Duarte.  before 
the  Communist  insurrection.  That  was 
before  what  some  people  are  talking 
about  now  as  the  cause  for  these  ille- 
gal immigrants  being  here. 

Historically,  it  is  ranked  behind  only 
Mexico  in  terms  of  illegal  aliens  appre- 
hended in  the  United  States. 

The  question  is,  do  you  create  a  situ- 
ation where  you  grant  extended  volun- 
tary departure  to  a  country  which  is 
the  second  largest  source  of  illegal  im- 
migration into  the  United  States?  If 
you  do  that,  what  precedent  do  you 
set  for  the  rest  of  the  world? 

If  these  Salvadorans  were  primarily 
motivated  to  leave  their  country  be- 
cause of  fears  of  persecution,  why  is  it 
that  they  pass  through  two  or  three 
safe-haven  countries  on  the  way  to  the 
United  States? 

If  the  reason  for  leaving  El  Salvador 
primarily  is  fear  for  one's  safety,  why 
do  you  go  through  two  or  three  other 
countries  that  grant  you  safe  haven  to 
go  to  the  United  States? 

If  you  actually  fear  for  your  own 
safety,  and  that  is  why  you  are  leav- 
ing, why  do  you  not  stop  at  the  next 
country  that  grants  you  safe  haven? 
Why  do  you  continue  going  on  to  the 
United  States? 

Probably  for  the  same  reason  Salva- 
dorans have  been  leaving  their  coun- 
try for  over  30  years.  You  have  greater 
economic  opportunity  in  the  United 
States.  It  is  natural,  if  I  were  bom  in 
El  Salvador,  I  would  come  north,  so 
that  I  could  give  my  children  a  better 
opportunity  in  their  lives,  irrespective 
of  what  the  situation  happened  to  be. 
concerning  violence  in  that  country. 


As  a  matter  of  fact,  if  I  came  to  the 
United  States,  there  are  probably 
some  areas  in  the  United  States  I 
would  avoid.  Does  anybody  realize  we 
had  20,000  murders  in  the  United 
States  last  year?  Under  the  basis  for 
this  bill,  there  are  probably  some 
areas  of  the  United  States  that  we 
would  declare  unsafe,  and  would  allow 
people  to  come  from  as  refugees. 

There  are  certain  inner  cities  of 
these  United  States  in  terms  of  vio- 
lence which  are  every  bit  as  bad  as  the 
worst  places  of  El  Salvador. 

Last.  I  would  say  this,  this  bill 
simply  flies  in  the  face  of  the  adoption 
of  the  Refugee  Act  and  of  the  immi- 
gration bill  we  passed  just  last  year. 

Many  of  us  were  on  the  floor  implor- 
ing the  House  to  support  the  immigra- 
tion bill.  We  asked  the  Members  to 
vote  for  a  legalization  program,  so 
that  we  could  somehow  do  justice  to 
the  people  who  are  here,  and  also 
settle  on  a  realistic  and  enforceable 
immigration  law. 

Here  we  are  less  than  a  year  after 
that  bill  has  gone  into  effect,  on  a 
country-specific  basis  making  an  ex- 
ception. We  are  saying  that  the  excep- 
tion is  based  on  the  question  of  vio- 
lence, but  extending  it  not  to  just 
those  people  who  have  a  fear  of  perse- 
cution, but  any  Salvadoran  who  hap- 
pens to  be  here,  including  all  of  those 
who  got  here  prior  to  the  problems 
that  were  occurring  that  they  referred 
to  in  this  particular  bill. 

I  think  there  is  reason  to  be  sympa- 
thetic to  those  people  who  have  come 
here.  If  in  fact  one  has  a  legitimate 
reason  to  fear  for  his  or  her  life,  we 
have  a  law  that  has  been  established 
since  1980  in  the  United  States  where- 
by we  make  that  judgment. 

We  passed  the  law— I  was  a  member 
of  the  subcommittee  at  that  time— to 
get  away  from  the  ad  hoc,  country-by- 
country  determination  that  had  been 
done  in  previous  administrations,  both 
Republican  and  Democrat. 

Invariably,  it  happened  for  political 
reasons.  Our  whole  purpose  in  estab- 
lishing the  1980  Refugee  Act  was  to. 
No.  1,  accept  the  international  stand- 
ard as  we  expanded  the  basis  under 
which  people  could  come  into  this 
country  as  refugees;  but  second,  not  to 
have  a  country-by-country  determina- 
tion made  by  whatever  administration 
happened  to  be  in  office. 

We  felt  then  that  there  ought  to  be 
a  continuing  law  that  prevailed.  We 
are  going  against  that  with  this  legis- 
lation. 

This  is  special-interest  legislation.  It 
blows  up  what  we  did  last  year  with 
the  immigration  bill.  It  blows  up  what 
we  did  with  the  Refugee  Act  of  1980;  it 
opens  the  door  to  ad  hoc  legislation  in 
the  future  to  whichever  group  comes 
forward  and  says,  "We  have  a  specific 
need  that  is  not  being  met  by  the 
international  definition  of  'refugees.'  " 


I  think  it  is  a  major  mistake.  What 
we  did  8  years  ago  with  the  Refugee 
Act,  what  we  did  last  year  with  the  im- 
migration bill  was  important. 

Do  not  destroy  what  we  did  then. 
Support  the  rule;  it  is  an  open  rule. 
When  you  have  the  bill  itself,  please 
vote  down  the  bill. 

Mr.  MOAKLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  in  answer  to  the 
gentleman  from  California,  we  do  have 
18,000  refugees  right  in  Honduras, 
which  is  next  to  El  Salvador,  and  that 
has  a  low  economic  situation  just  as 
bad  as  El  Salvador. 

We  have  250,000  other  refugees  in 
other  parts  of  Central  America,  so  the 
United  States  is  not  the  only  place 
that  these  people  are  fleeing  to. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton]. 

Mr.  SKELTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule,  and  this  bill  as  well. 

This  is  an  issue  that  suspends  the 
deportation  of  illegal  inunigrants,  both 
Nicaraguans  and  Salvadorans,  for  2  to 
3  years  pending  completion  of  review 
by  Congress  and  by  the  GAO  on  the 
Nicaraguan  and  Salvadoran  refugees. 

This  legislation  makes  the  Salvador- 
ans ineligible  for  most  forms  of  Feder- 
al public  assistance.  The  administra- 
tion has  already  suspended  deporta- 
tion for  the  Nicaraguans,  and  has  not 
done  so  for  the  Salvadorans,  t>ecause  it 
does  not  want  to  give  credence  to  the 
arguments  of  those  sponsoring  the  ef- 
forts that  the  internal  conditions  in  El 
Salvador  are  comparable  to  those  in 
Nicaragua. 

The  suspension  of  Salvadorans 
should  be  done  on  the  basis  of  foreign 
and  domestic  policy  concerns  and  on 
humanitarian  considerations. 

Both  President  Duarte  and  Arch- 
bishop Rivera  Damas.  the  archbishop 
of  Metropolitan  San  Salvador,  have 
voiced  support  for  this  legislation. 

It  is  also  my  understanding  that  sev- 
eral American  labor  organizations 
have  done  the  same. 

I  think  we  should  point  out,  Mr. 
Speaker,  and  be  very  honest  about  this 
issue,  that  if  we  send  back  thousands 
of  Salvadoran  refugees  to  this  coun- 
try, then  we  should  be  prepared  as  a 
nation,  and  I  am  not  prepared  to  do  so, 
to  increase  the  level  of  foreign  aid 
going  to  that  country. 

I  would  prefer  to  wait  2  or  3  years  to 
give  those  people  time  to  work  out  get> 
ting  back  in  better  economic  condi- 
tions. 

What  is  even  more  important  is  the 
fact  that  by  sending  them  back  down, 
we  would  be  very  unwise  in  doing  so. 
because  they  might  form  a  group  of 
recruits,  at  least  in  some  instances,  for 
the  guerrillas  as  a  result  of  the  great 
unemployment  that  would  be  caused. 
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I  think  it  is  wrong  to  do  so.  I  support 
this  rule.  I  support  this  bill  and  I  urge 
people  to  vote  for  it. 

Mr.  TAYLOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  SwiNDAix],  a  member  of  the 
committee. 

Mr.  SWINDAIoL.  Mr.  Speaker,  I  rise 
in  opposition  to  this  rule.  While  I 
intend  to  speak  at  greater  length  when 
the  bill  itself  is  considered.  I  do  think 
it  is  important  to  state  my  opposition 
to  the  rule  because  the  underlying  leg- 
islation. H.R.  618.  is  at  best  unneces- 
sary and  redimdant,  and  at  worst  irre- 
sponsibly costly  and  undermines  the 
bill  that  we  just  passed  last  year,  as 
well  as  the  Refugee  Act  of  1980. 

Specifically,  the  GAO  report  that  we 
are  requesting  here  would  cost  be- 
tween $500,000  and  $750,000  to  deter- 
mine what  in  May  the  GAO  has  al- 
ready determined  to  be  undetermina- 
ble. Specifically,  they  determined  that 
they  cannot  determine  exactly  what 
the  conditions  of  these  displaced  Sal- 
vadorans  and  Nlcaraguans  is.  To  spend 
another  one-half  of  a  mUlion  to  three- 
quarters  of  a  million  dollars  to  deter- 
mine that  which  is  undeterminable, 
which  I  suspect  means  that  we  will 
come  back  with  another  undeter- 
mined, after  spending  this  money,  is 
irresponsible  and  I  think  ridiculous. 

The  second  aspect  of  this  bill, 
though,  is  the  fact,  and  I  think  this  is 
a  significant  aspect,  is  that  it  imder- 
mines  the  legislation  that  we  did  pass 
last  year  that  was  intended  to  be  a 
comprehensive  approach  to  dealing 
with  refugees. 

EVD  would  exempt  Salvadorans  and 
Nlcaraguans  from  the  new  immigra- 
tion reform  bill  that  just  passed  last 
year.  It  also,  as  I  mentioned,  under- 
mines the  Refugee  Act  of  1980.  The 
Refugee  Act  of  1980  already  allows  all 
aliens  who  have  a  well-founded  fear  of 
persecution,  based  on  race,  religion, 
nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion, 
an  avenue  to  become  political  refu- 
gees. 

In  essence,  what  we  are  arguing  here 
is  that  civil  strife  makes  a  country  eli- 
gible for  this  EVD;  that  is  all  you  can 
really  argue,  because  if  that  were  not 
the  case,  one  could  go  under  the  Refu- 
gee Act  of  1980. 

I  think  it  is  significant,  in  closing, 
that  every  single  Republican  in  the 
Judiciary  Committee  opposed  this  leg- 
islation, as  did  the  ranlung  member  of 
the  subcommittee  under  whose  juris- 
diction this  legislation  was  considered. 

For  those  reasons,  Mr.  Speaker,  I 
would  urge  a  "no"  vote  on  the  rule 
itself. 

Mr.  MOAKLEY.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  honorable  gentleman  from 
New  Mexico  [Mr.  Richardson]. 


Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  rule  and 
the  lef  islation. 

There  are  two  reasons,  Mr.  Speaker, 
why  we  need  to  pass  this  important 
bill.  First  of  all,  it  is  the  humane  and 
right  thing  to  do. 

This  bill  simply  suspends  the  depor- 
tation of  illegal  immigrants  from  El 
Salvador  and  Nicaragua  pending  com- 
pletion of  a  GAO  report. 

The  GAO  report  takes  a  balanced 
and  reasonable  approach  in  analyzing 
this  situation: 

First.  The  GAO  will  report  on  the 
circumstances  of  Salvadorans  and 
Nlcaraguans  who  have  been  deported 
from  the  United  States. 

Second.  The  GAO  will  report  on  the 
condition  of  persons  displaced  in  other 
parts  of  Central  America. 

Third.  The  GAO  will  report  on  con- 
ditions in  both  El  Salvador  and  Nica- 
ragua and  compare  these  conditions  to 
other  countries  where  the  United 
States  has  suspended  deportation  in 
the  past. 

This  is  a  fundamental  human  rights 
issue— not  an  issue  which  should  be 
used  to  promote  the  administration's 
foreign  policy  initiatives. 

First.  Immigrants  from  both  El  Sal- 
vador and  Nicaragua  face  similar  con- 
ditions of  war,  violence,  and  persecu- 
tion at  home— as  do  nationals  from 
other  countries  where  the  United 
States  has  suspended  deportation. 

Second.  While  many  of  my  col- 
leagues may  have  views  about  the  di- 
rection in  which  both  the  Government 
of  El  Salvador  and  Nicaragua  are 
headed,  the  duty  of  the  United  States 
Government  is  to  assess  the  present 
situation  in  any  given  country,  and 
decide  if  it  is  safe  for  people  to  return. 

The  United  States  has  often  sus- 
pended the  deportation  of  persons 
whose  home  country  is  in  turmoil: 

First.  This  has  been  done  14  times  in 
the  past  25  years. 

Second.  Deportation  has  been  sus- 
pended for  citizens  of  friendly  nations 
as  well  as  enemies. 

Third.  It  is  therefore  disheartening 
that  the  administration  is  deporting 
most  illegal  immigrants  from  El  Salva- 
dor while  allowing  Nlcaraguans  to 
stay. 

Suspension  of  deportation  does  not 
amount  to  a  condemnation  of  the 
Duarte  government  or  other  govern- 
ments. 

Suspension  of  deportation  to  these 
two  groups  of  people  does  not  mean 
that  ofur  borders  will  be  opened  up  to 
all  kinds  of  foreign  nationals. 

Suspension  of  deportation  does  not 
open  up  the  Immigration  Reform  and 
Control  Act.  This  legislation  is  a  tem- 
porary measure  targeted  at  a  specific 
group  of  people  who  very  well  could  be 
persecuted  if  deported. 
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EQUAL  TREATMKNT  OF  REFUGEES  FROM  EL 
SALVADOR  AND  NICARAGUA 

H.R.  61t  suspends  the  deportation 
for  illegal  immigrants  from  El  Salva- 
dor and  Nicaragua  for  2  to  3  years, 
pending  (Completion  and  review  by 
Congress  of  a  General  Accounting 
Office  [GAO]  report  on  Salvadoran 
and  Nicaraguan  refugees. 

In  order  to  remain  in  the  United 
States,  Salvadoran  and  Nicaraguan  na- 
tionals must  register  with  the  Immi- 
gration and  Nationalization  Service 
within  6  tnonths  of  the  bill's  enact- 
ment. The  measure  requires  that 
those  covered  by  the  bill  agree  to  leave 
this  country  upon  termination  of  the 
suspension  period,  unless  Congress  ex- 
tends it.  rt  makes  them  ineligible  for 
most  forms  of  Federal  public  assist- 
ance. 

The  bill  directs  the  GAO  to  report 
to  Congress  on  the  circumstances  of 
Salvadorans  and  Nlcaraguans  who 
have  been  deported  from  the  United 
States,  on  the  condition  of  those  who 
are  displa(ied  in  other  parts  of  Central 
America,  and  on  conditions  in  both 
countries  compared  to  conditions  in 
other  countries  to  which  the  United 
States  has  suspended  deportations  in 
the  past. 

BACKGROUND  INFORMATION 

Although  immigrants  from  both  El 
Salvador  and  Nicaragua  face  similar 
conditions  of  war,  violence,  economic 
collapse,  and  possible  persecution  at 
home,  the  Reagan  administration  is 
deporting  most  illegal  immigrants 
from  El  Salvador  while  allowing  Nlca- 
raguans to  stay.  In  so  doing,  is  risking 
the  lives  of  desperate  refugees  in  order 
to  demonstrate  opposition  to  the  Nica- 
raguan regime  and  signal  support  for 
the  Salvadoran  Government. 

Attorney  General  Meese  recently  an- 
nounced a  policy  which  would  in  effect 
suspend  the  deportation  of  almost  all 
Nicaraguan  illegal  immigrants.  The 
Attorney  General  even  invited  Nlcara- 
guans whose  requests  for  asylum  or 
deferral  of  deportation  had  been 
denied  to  reapply.  For  Salvadorans. 
however,  the  Justice  Department  has 
no  intention  of  applying  such  a  policy. 

The  policy  announced  by  the  Attor- 
ney General  is  very  similar  to  the 
policy  which  has  been  pursued  by  the 
administration  for  some  time.  So  far 
this  year,  for  example,  88  percent  of 
the  requests  for  asylum  by  Nlcara- 
guans have  been  granted,  while  only 
about  3  percent  of  such  requests  by 
Salvadorans  have  been  approved. 

The  administration's  double  stand- 
ard is  clearly  based  on  its  policy 
toward  the  regimes  in  Managua  and 
San  Salvador.  Nicaraguan  immigrants 
are  allowed  to  stay  here  because  the 
administration  opposes  its  Marxist 
govemmettt  which  is  friendly  with  the 
Soviet  Utdon.  Salvadorans,  on  the 
other  hand,  are  deported  largely  be- 
cause   the    administration    does    not 
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want  to  grant  refugee  status  to  immi- 
grants from  a  nation  whose  govern- 
ment we  support. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Speaker,  when  I 
heard  the  gentleman  from  New 
Mexico  hold  forth  on  the  equivalence 
of  the  refugee  situation  from  Nicara- 
gua and  El  Salvador,  I  began  to 
wonder  whether  the  gentleman  is 
aware  that  one  of  those  countries  is  a 
budding  democracy  and  the  other  of 
those  countries  is  a  budding  totalitar- 
ian Communist  state.  The  rationale 
behind  allowing  refugees  from  a  coun- 
try denying  them  all  of  their  human 
rights  and  refugees  from  another 
country  which  has  not  repressed 
human  rights  in  any  way,  shape  or 
form,  as  the  Nlcaraguans  have,  makes 
no  sense.  It  seems  to  me  that  there  is  a 
very  natural  differential  between  the 
treatment  of  refugees  from  Nicaragua 
and  the  treatment  of  refugees  from  El 
Salvador. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
would  just  like  to  follow  up  on  the 
gentleman's  time  with  one  other  point, 
and  that  is  the  point  was  made  that 
this  would  not  cost  any  additional 
money  in  terms  of  public  assistance. 
That  is  simply  not  true. 

A  CBO  letter,  dated  July  10,  1987,  to 
Chairman  Rodino,  states: 

By  prohibiting  the  detention  and  deporta- 
tion of  certain  unauthorized  aliens  current- 
ly living  in  the  United  States,  this  bill  would 
result  in  additional  costs  to  state  and  local 
governments  for  public  assistance  programs. 
CBO  estimates  that  increased  costs  to  states 
and  localities  for  public  assistance  would  be 
between  $20  million  and  $30  million  for 
fiscal  year  1988  and  between  $60  million  and 
$100  million  for  fiscal  year  1989.  These  costs 
would  be  for  state  and  local  general  assist- 
ance programs  that  provide  both  cash  pay- 
ments and  medical  coverage  to  low-income 
families  and  individuals. 

Mr.  RITTER.  Well,  Mr.  Speaker,  I 
just  do  not  see  why  we  are  lumping 
refugees  from  Conmiunist  Nicaragua 
in  the  same  bill  with  refugees  from  a 
budding  democracy  like  El  Salvador. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker,  the 
answer  to  the  question  just  asked  as  to 
why  we  are  treating  El  Salvador  and 
Nicaragua  the  same  is  that  for  these 
purposes  there  is  a  great  deal  of  simi- 
larity. This  is  not  a  bill  which  says  you 
are  getting  asylum  or  refugee  status 
because  your  human  rights  are  in 
danger  from  your  government.  This  is 
a  recognition  that  there  is  turmoil  and 
violence  in  your  home  country. 

As  a  matter  of  fact,  the  equivalence 
happens  to  be  not  which  government 
is  or  is  not  more  democratic,  but  what 


is  going  on  inside  the  country  in  terms 
of  violence.  There  is  undeniably  vio- 
lence within  both  countries.  There  are 
rebellious  movements  in  both  coun- 
tries. Some  Members  may  like  one 
group  of  rebels  in  another  govern- 
ment, some  may  like  neither,  other,  or 
whatever. 

This  is  not  an  effort  to  say  this  is  a 
good  government  or  a  bad  govern- 
ment. 

Note  that  while  the  gentleman  from 
Pennsylvania  was  valiantly  defending 
the  Government  of  El  Salvador 
against  this  bill,  the  Government  of  El 
Salvador  is  for  this  bill.  It  wants  to  be 
in  it. 

What  we  are  doing  here,  not  because 
they  ask  it,  but  we  are  doing  some- 
thing the  Government  of  El  Salvador 
favors.  They  understand  that  this  is 
not  to  be  a  criticism  of  them.  It  is  not 
meant  to  say  that  they  have  oppressed 
human  rights.  It  is  a  recognition  that 
there  is  violence  within  their  country. 
They  would  like  for  that  not  to  be. 
They  would  like  not  to  have  an  armed 
revolution,  but  this  deals  with  the 
question  of  the  violence  within  the 
country.  It  is  not  refugee  status. 

Mr.  SWINDALL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
agree  with  what  the  gentleman  says 
with  respect  to  the  fact  that  this  bill  is 
really  targeted  at  a  country,  or  two 
countries,  where  there  is  civil  strife. 
My  question  is.  Why  stop  here?  Am- 
nesty International  says  there  are  over 
a  billion  people  seeking  refugee  status. 

Mr.  FRANK.  Mr.  Speaker,  I  take 
back  my  time. 

Mr.  SWINDALL.  Amnesty  Interna- 
tional says  there  are  over  a  billion 
people  in  the  world 

Mr.  FRANK.  Mr.  Speaker,  regular 
order.  Would  the  Chair  please  instruct 
the  gentleman. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  has 
the  time. 

Mr.  SWINDALL.  Excuse  me.  I 
thought  the  gentleman  had  yielded. 
Go  ahead. 

Mr.  FRANK.  I  had  yielded  and  then 
I  said  I  took  back  my  time. 

The  reason,  Mr.  Speaker,  is  the  tech- 
nique we  are  using  is  this.  The  gentle- 
man from  Pennsylvania  raised  the 
question  and  I  was  answering  it.  The 
gentleman  from  Georgia  did  not  like 
my  answer  to  the  gentleman  from 
Pennsylvania,  so  he  wanted  to  inter- 
rupt and  ask  me  another  question.  I 
will  be  glad  to  deal  with  any  question 
the  gentleman  has.  We  have  too  much 
time  for  this  debate  as  far  as  I  am  con- 
cerned and  I  hope  we  shut  it  off;  but 
the  gentleman  from  Pennsylvania's 
question  deserves  an  answer  without 
the  diversion  of  the  gentleman  from 
Georgia. 


The  question  of  the  gentleman  from 
Pennsylvania  was  why  do  you  treat 
the  two  the  same?  Are  you  not  creat- 
ing a  budding  democracy  in  a  Commu- 
nist government,  et  cetera. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  additional  seconds  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  The  point  that  is  very 
important  to  raise,  Mr.  Speaker— and 
by  the  way,  on  this  bill,  Mr.  Ortega  is 
against  this  bill  and  Mr.  Duarte  is  for 
it.  This  is  the  Moakley-Duarte  position 
to  be  for  the  bill.  It  is  the  Reagan- 
Ortega  position  to  be  against  it.  It  has 
got  nothing  to  do  with  whether  you 
like  or  dislike  the  government. 

What  we  are  saying  is  that  where 
there  is  violence  in  the  home  country, 
we  will  deal  with  it.  That  is  my  answer 
to  the  gentleman  from  Pennsylvania. 
Nothing  in  this  is  intended  as  a  criti- 
cism of  the  Government  of  El  Salva- 
dor. Witness  the  fact  that  the  Govern- 
ment of  EH  Salvador  is  for  it. 

I  think  the  gentleman  raised  a  legiti- 
mate point,  because  it  could  be  misin- 
terpreted. This  is  not  a  judgment  on 
the  Government  of  El  Salvador.  It  is  a 
recognition  of  the  violence  within  that 
country. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Georgia  [Mr.  Swindall). 

Mr.  SWINDALL.  Mr.  Speaker,  I 
would  just  simply  now  like  to  ask  the 
gentleman  from  Massachusetts  to 
answer  my  question.  Why  stop  there? 

The  gentleman  acluiowledges  that 
Amnesty  International  has  estimated 
that  there  are  over  a  billion  people  on 
the  face  of  the  Earth  that  suffer  from 
civil  strife? 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  Yes,  I  am  happy  to 
yield  to  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman. 

Well,  we  would  not  be  stopping  here, 
if  the  gentleman  is  suggesting  these 
are  the  only  two  countries  with  EVD. 
There  are,  as  we  know,  other  countries 
that  have  this  status,  Ethiopia, 
Poland,  et  cetera. 

These  are  also  two  countries  where 
we  have  already  a  large  number  of  ref- 
ugees from  those  countries.  This  bill  is 
not  meant  to  be  an  invitation  to  new 
people  to  come.  As  a  matter  of  fact,  it 
has  got  a  cutoff  date.  No  new  i>eople 
will  be  eligible. 

So  I  would  say  to  the  gentleman, 
where  there  are  large  numbers  of 
people  already  here  who  are  in  this 
situation,  if  the  gentleman  is  suggest- 
ing that  logic  compels  us  to  now  open 
an  invitation  to  Sri  Lanka  and  to  India 
and  to  other  countries,  I  would  have  to 
disagree;  but  some  coimtries  already 
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have  it.  Afghanistan  has  it.  In  fact,  I 
wish  this  administration  would  stop 
trying  to  conform  other  nations  to  it. 

Mr.  SWINDALL.  Mr.  Speaiter.  I  will 
reclaim  my  time. 

I  assume  the  gentleman  does  not 
have  an  answer  to  my  question. 

Mr.  RITTER.  Mr.  Spealser,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RITTER.  Mr.  Speaker.  I  think 
many  of  the  coimtries  that  the  gentle- 
man mentioned  do  not  have  open- 
ended  immigration.  Frankly,  we  have 
had  a  great  deal  of  difficulty  in  bring- 
ing some  of  the  Afghans  here. 

If  you  extrapolate  the  amount  of 
strife  that  is  taking  place  all  over  the 
world  to  refugee  status,  you  end  up 
with  a  tremendous  new  flood  of  refu- 
gees in  the  United  States  and  we  go 
against  the  time  honored  policy  of 
granting  political  asylum. 

Mr.  PRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWINDALL.  I  will  yield  to  the 
gentleman  for  the  purpose  of  respond- 
ing to  either  of  those  questions. 

Mr.  FRANK.  The  point  is,  the  gen- 
tleman mentioned  Afghanistan;  Af- 
ghanistan does  have  the  status.  As  the 
gentleman  from  Pennsylvania  knows, 
we  have  worked  together  to  get  the 
INS  to  be  more  forthcoming  to  Af- 
ghanistan. 

Mr.  RITTER.  In  a  very  limited  way. 

Mr.  FRANK.  Afghanistan  does  now 
have  extended  volxmtary  departure, 
and  I  am  glad  they  do. 

Mr.  RITTER.  Well,  I  can  say,  it  has 
been  like  pulling  teeth  to  get  Afghan 
freedom  fighters  or  refugees  who  have 
been  wounded  into  the  United  States 
on  refugee  status. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  618. 

This  measure  will  temporarily  sus- 
pend the  deportation  of  Nicaraguan 
and  Salvadoran  nationals  currently  in 
the  United  States. 

The  administration  has  already  ef- 
fectively applied  this  policy  to  Nicara- 
guan refugees.  This  provision  would 
simply  provide  for  equal  treatment  in 
the  case  of  refugees  from  El  Salvador. 

I  know  that  the  Members  of  this 
House  are  well  acquainted  with  the 
situation  which  has  driven  these  refu- 
gees to  seek  the  safety  of  this  Nation. 

These  innocent  refugees  have  been 
forced  to  flee  their  war-torn  home- 
lands, and  their  plight  is  of  deep  con- 
cern to  all  of  us.  I  have  joined  in  co- 
sponsoring  this  measure  based  on 
these  humanitarian  considerations. 

For  the  past  4  years,  we  have  at- 
tempted to  take  steps  to  protect  these 
people  from  the  violence  and  indis- 
criminate persecution  that  has  cost 
thousands  of  lives. 


As  we  have  done  in  the  past  in  cases 
involving  the  refugees  of  other  war- 
torn  nations,  I  believe  it  is  just  and  ap- 
propriate for  us  to  provide  a  tempo- 
rary, safe  haven  to  these  refugees. 

In  doing  so,  we  merely  acknowledge 
the  fact  that  a  situation  of  violence 
and  strife  still  exists  in  El  Salvador,  as 
the  administration  has  acknowledged 
in  Nicaragua,  which  would  make  it 
perilous  for  these  people  to  return  to 
their  homeland. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  act  with  justice  and  compas- 
sion, and  agree  to  provide  a  temporary 
stay  of  deportation  to  the  refugees  of 
Nicaragua  and  El  Salvador. 

Mr.  TAYLOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  Ijack  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

j  D  1625 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 230,  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  618. 

IW  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  618)  to  pro- 
vide for  a  General  Accounting  Office 
investigation  and  report  on  conditions 
of  displaced  Salvadorans  and  Nicara- 
guans,  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the 
Senate  with  respect  to  review  of  the 
report,  to  provide  for  the  temporary 
stay  of  detention  and  deportation  of 
certain  Salvadorans  and  Nicaraguans, 
and  for  other  purposes,  with  Mr. 
Leath  of  Texas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  this 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be 
recognized  for  30  minutes,  the  gentle- 
man from  Georgia  [Mr.  Swindall]  will 
be  recognized  for  30  minutes,  the  gen- 
tleman from  Massachusetts  [Mr. 
MoAKtEY]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Mis- 
souri IMr.  Taylor]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  had  a  good 
part  of  the  general  debate  already, 
and  I  hope  we  will  not  need  to  take 
the  full  2  hours. 
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The  bill  has  been  very  ably  ex- 
plained by  my  colleague,  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley],  who  is  its  main  sponsor  and  has 
worked  hard  for  it.  I  would  address 
just  a  couple  of  points  here. 

First,  people  have  argued  that  it  is 
inconsistent  with  last  year's  immigra- 
tion bill.  There  are  some  in  the  House 
that  think  being  inconsistent  with  last 
year's  immigration  bill  is  the  best 
thing  it  has  going  for  it.  On  the  other 
hand,  we  ought  to  point  out,  and  I  am 
one  who  worked  for  the  immigration 
bill  most  of  the  time,  the  House  which 
passed  the  immigration  bill  last  year 
also  passed  this  bill,  a  version  of  it  as 
an  amendment,  albeit  by  one  vote.  But 
a  bill  that  passes  by  one  vote  has  one 
vote  more  than  the  people  on  the 
other  side. 

So  the  notion  that  this  is  somehow 
inconsistent  with  the  bill,  I  find  it  is 
hard  to  survive  the  fact  that  it  was 
made  part  of  that  bill  with  which  it 
was  supposedly  inconsistent,  and  there 
was  agreement  in  conference  last  year 
that  we  would  take  it  up  separately. 

Second,  I  want  to  emphasize  again 
the  point  I  made  before.  This  is  not  a 
judgment  on  El  Salvador  or  Nicaragua. 
There  wiD  be  plenty  of  occasions 
during  the  year  for  people  to  make  the 
legitimate  judgments  they  want  to 
make  pro  and  con  of  the  Government 
of  El  Salvador  and  Nicaragua.  There 
will  be  pieces  of  legislation  that  will  be 
offered  that  deal  with  human  rights  in 
both  cases.  This  responds  we  hope  in 
the  humanitarian  tradition  of  America 
to  the  fact  that  there  is  violence  in 
both  countries. 

Why  are  they  together  in  the  bill?  I 
will  tell  my  colleagues  why.  The  bill 
originally  responded  to  the  fact  that 
there  were  large  numbers  of  Salvador- 
ans here  facing  potential  deportation. 
Last  year,  some  of  us  felt  that  the  sit- 
uation in  Nicaragua  had  become  simi- 
lar, not  in  any  political  sense,  but  in 
the  fact  that  there  were  violent  revo- 
lutions in  both  cases,  and  we  therefore 
felt  that  in  both  cases  we  had  a  large 
number  of  refugees  already  here,  and 
this  was  an  appropriate  response. 

Think  for  a  minute  what  the  alter- 
native is.  The  alternative  to  this  bill  is 
massive  deportation,  which  no  one,  I 
believe,  has  been  advocating,  or  it  is  al- 
lowing people  here  in  an  illegal  status. 
We  are  saying  we  do  not  want  to 
deport  large  numbers  of  these  people, 
and  everyone  agrees  that  they  have 
been  constructive  citizens  on  the 
whole;  nor  do  we  want  them  to  stay 
here  in  an  illegal  status.  So  we  will 
temporarily  stay  their  departure. 

They  gain  no  vested  rights  from 
this.  This  time  does  not  count  toward 
their  citizenship.  They  are  excluded 
from  virtually  all  welfare  benefits  by 
the  terms  of  the  bill.  That  is  what  it 
says.  They  can  stay  here  pending  the 
deportation.  That  is  all  the  bill  says. 
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It  seems  to  me  very  much  within  the 
humanitarian  tradition  of  the  country 
to  have  them  here.  We  have  given  ex- 
tended voluntary  departure  to  other 
countries. 

Arguments  raised  before  will  be 
raised  again  that  if  we  give  to  one 
country  we  have  to  give  to  every  coun- 
try. We  often  in  public  policy  do  our 
best,  and  the  argument  that  embraces 
a  principle  without  it  being  taken  to 
its  logical  extreme  is  never  a  valid  ar- 
gument. Other  countries  have  this 
status.  We  are  adding  two  here  today 
because  they  have  this  violence  at 
home  and  they  already  have  large 
numbers  of  refugees  here. 

There  is  a  cutoff  point,  so  this  does 
not  become  a  magnet.  It  seems  to  me  a 
perfectly  straightforward  bill  and  I 
hope  it  is  adopted. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman 
from  New  York  [Mr.  Fish],  the  rank- 
ing member  of  the  Judiciary  Commit- 
tee. 

Mr.  FISH.  Mr.  Chairman,  I  urge  my 
House  colleagues  to  vote  against  H.R. 
618,  which  would  stay  the  deportation 
of  Salvadorans  and  Nicaraguans.  I 
would  like  to  explain  that  while  sym- 
pathetic to  the  problems  facing  El  Sal- 
vador, I  believe  this  legislation  is  not 
the  solution  and  I  would  like  to  recom- 
mend an  alternative. 

First,  this  legislation  undermines  the 
new  Immigration  Reform  and  Control 
Act  which  passed  only  last  fall  and 
which  is  just  now  at  its  implementa- 
tion stage.  For  three  Congresses,  we 
worked  toward  a  consensus  that  was 
fair  and  responsive  to  a  growing  na- 
tional concern  over  millions  of  illegal 
aliens  in  our  midst.  Employer  sanc- 
tions were  included  to  deter  future 
entry  to  seek  employment.  Legaliza- 
tion was  a  compassionate  response  to 
those  who  have  been  here  for  some 
time. 

The  employer  sanction  provisions  of 
the  new  law  just  went  into  effect  on 
July  1.  The  legalization  provision  has 
only  been  in  effect  for  a  couple  of 
months.  We  do  not  yet  know  how 
many  will  qualify  for  legalization  or 
how  many  Salvadorans  and  Nicara- 
guans will  choose  to  return  home  if 
they  do  not  qualify.  However,  accord- 
ing to  a  recent  State  Department 
report,  we  do  know  that  very  few  Sal- 
vadorans and  Nicaraguans  are  now  re- 
turning. 

Therefore,  to  grant  a  stay  of  depor- 
tation to  foreign  nationals  of  two 
countries  at  this  time  undermines  the 
purpose  of  the  new  law  and  will,  with- 
out a  doubt,  encourage  other  countries 
which  also  face  hardship  as  a  result  of 
its  passage  to  seek  relief. 

Second,  this  legislation  circumvents 
the  Refugee  Act  of  1980  by  creating  a 
special  system  to  handle  Salvadorans 
and    Nicaraguans    while    waiting    for 


GAO  reports.  The  reason  Congress 
passed  the  Refugee  Act  of  1980  was  to 
supplant  piecemeal  and  nation-specific 
legislation  and  parole  for  refugees. 
The  Refugee  Act  set  a  system  under 
which  any  person— regardless  of 
origin— can  apply  based  on  a  "well- 
founded  fear  of  persecution"  without 
the  need  for  special  legislation. 

Only  once  since  enactment  of  the 
Refugee  Act  has  a  new  nationality 
been  granted  EVD— Poland— and 
never  has  the  Congress  mandated  this 
status. 

Third,  time  has  simply  overtaken 
the  need  for  this  legislation.  When 
first  introduced  three  Congresses  ago, 
its  rationale  was  based  on  the  danger 
to  returnees  due  to  the  high  incidence 
of  indiscriminate  violence.  I  agreed 
then.  This  rationale  remains  in  the  bill 
with  references  to  "personal  security" 
and  to  "violations  of  fundamental 
human  rights."  What  has  happened 
since?  Statistics  indicate  that  civilian 
deaths  from  indiscriminate  violence 
have  dropped  significantly  from  1980. 
According  to  our  Department  of  State, 
in  1981,  over  9,000  civilian  deaths  were 
reported  due  to  random  violence.  In 
1984,  State  reports  found  800  civilian 
deaths  due  to  random  violence,  and  in 
1986,  the  number  of  civilian  deaths 
had  declined  to  251.  Although  reports 
from  others  differ  on  the  precise 
number  of  civilian  deaths,  all  church 
and  government  reports  do  agree  that 
civilian  deaths  have  declined  from 
1980  to  the  present. 

Fourth,  critics  claim  that  there  is  no 
other  place  for  these  individuals  to  go 
and  the  United  States  must  give  them 
refuge.  This  is  simply  not  true.  Most 
areas  in  El  Salvador  are  not  unsafe 
and  Honduras  provides  safe  refugee 
camps  open  to  all  Salvadorans  seeking 
haven.  Mexico  is  also  a  "safe  haven" 
for  Salvadorans,  and  the  U.N.  High 
Commission  for  Refugees  has  estab- 
lished a  presence  in  both  Mexico  and 
Honduras.  On  a  recent  visit  to  Central 
America,  I  was  impressed  that  thou- 
sands of  Salvadorans  in  the  Mesa 
Grande  refugee  camp  in  Honduras 
were  demanding  an  early  return  to 
their  country. 

In  sum,  I  do  not  believe  this  legisla- 
tion is  the  solution.  Passage  of  this 
legislation  would  send  an  explicit  mes- 
sage not  just  to  Salvadorans  and  Nica- 
raguans and  others  but  to  all  that  the 
United  States  Congress  did  not  mean 
what  it  said  in  1980  in  passing  the  Ref- 
ugee Act  and  has  already  started  to 
undermine  the  Immigration  Reform 
and  Control  Act. 

Mr.  Chairman,  what  about  the  seri- 
ous problems  facing  El  Salvador  and 
the  administration  of  President 
Duarte?  Ten  percent  of  El  Salvador's 
population  are  displaced  either  from 
civil  strife  or  from  the  effects  of  the 
1986  earthquake.  Unemployment  is 
high,  and  the  return  of  a  large  number 


of  Salvadorans  would  seriously  strain 
the  country's  capacity  to  cope. 

Congressman  Mazzoli  of  Kentuck- 
chairman  of  the  Subcommittee  on  Iii: 
migration.  Refugees,  and  Intematlcj 
al  Law,  Congressman  Swindall,  ilie 
ranking  minority  member  of  the  sub- 
committee, and  I  have  responded  with 
"temporary  safe  haven"  legislation. 
H.R.  2922.  This  measure  establishes 
formal  procedures  to  allow  the  Attor- 
ney General  to  grant  temporary 
refuge  for  a  national  group  whose 
homeland  conditions  are  racked  by 
armed  civil  conflict,  environmental  dis- 
aster, or  other  extraordinary  condi- 
tions of  humanitarian  concern  such  as 
those  that  have  resulted  in  the  grant- 
ing of  extended  voluntary  departure  in 
the  past. 

Mr.  Chairman,  I  believe  our  legisla- 
tion (H.R.  2922)  is  a  more  appropriate 
alternative  to  nation-specific  legisla- 
tion such  as  H.R.  618.  We  fill  a  gap  be- 
tween current  immigration  law  and 
the  Refugee  Act  of  1980.  We  provide 
rational,  freestanding  legislative  crite- 
ria based  on  the  existence  of  civil 
strife,  environmental  catastrophes, 
along  with  humanitarian  consider- 
ations to  allow  foreign  nationals  to 
remain  here  for  temporary  refuge 
until  conditions  in  their  respective 
countries  improve. 

As  you  know,  Mr.  Chairman,  the  ex- 
ecutive branch  now  has  the  authority 
to  grant  "extended  voluntary  depar- 
ture" [EVD]  to  "stay"  deportation  of 
nationals  from  certain  countries  when 
conditions  in  their  home  country 
present  a  hazard  to  the  returning 
alien.  However,  no  criteria,  statutory 
or  otherwise,  currently  exist  which 
specifies  when  extended  voluntary  de- 
parture can  be  granted  and  why  cer- 
tain countries  qualify.  H.R.  2922  would 
provide  this  criteria. 

Just  as  the  Refugee  Act  replaced  the 
ad  hoc  consultations  approach  by  es- 
tablishing a  formal  and  orderly  proc- 
ess by  which  we  accept  refugees,  I  be- 
lieve the  same  orderly  statutory  proc- 
ess is  needed  for  authorizing  tempo- 
rary refuge. 

We  have  the  time  to  act  within  the 
framework  of  existing  law  to  condi- 
tions in  El  Salvador.  Our  response 
should  not  be  to  legislate  on  excep- 
tions to  the  Immigration  Reform  and 
Control  Act  for  one  or  two  countries. 
Rather,  it  should  be  to  follow  the 
long-standing  policy  with  respect  to 
immigration  law.  Under  current  law, 
there  are  numerous  examples  where 
the  statutory  framework  establishes 
the  criteria  under  which  the  adminis- 
tration exercises  its  discretion  to 
admit  foreign  nationals  into  the 
United  States. 

Our  preference  system  defines  cate- 
gories of  aliens  Congress  has  decided 
should  be  considered  as  immigrants. 
The  consular  officer  in  the  field  re- 
views the  applications  for  immigrant 
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visas,  while  the  INS  officer  at  ports  of 
entry  determines  admissibility.  The 
Refugee  Act  of  1980  developed  an  or- 
derly process  for  admitting  "refu- 
gees"—defined  as  those  aliens  who 
have  a  "well-founded  fear  of  persecu- 
tion." It  Is  the  INS  officer  in  foreign 
countries  who  determines  who  quali- 
fies under  the  priorities  established  by 
Congress. 

Our  law  also  provides  for  admission 
by  asylmn  into  the  United  States. 
should  a  foreign  national  establish 
that  he  faces  a  "well-founded  fear  of 
persecution"  upon  return  to  his  own 
country.  The  Department  of  Justice 
reviews  these  asylum  applications  and 
makes  the  necessary  determinations 
on  each  case. 

Similarly,  enactment  of  H.R.  2922 
would  establish  a  statutory  framework 
to  provide  the  "authorization  to 
remain  temporarily."  The  Attorney 
General  would  have  the  discretion  to 
grant  such  status  based  on  the  criteria 
foimd  In  the  bill.  We  would  be  honor- 
ing the  traditional  balance  of  statuto- 
ry law  and  executive  discretion.  Mr. 
Chairman,  all  majority  members  of 
the  Immigration  Subcommittee  and 
the  gentleman  from  Massachusetts 
[Mr.  Moakley],  have  expressed  the 
desire  to  work  with  us  in  perfecting 
H.R.  2922.  We  welcome  this  bipartisan 
approach.  In  the  meantime,  we  should 
reject  H.R.  618. 

D  1640 

Mr.  PRANK.  Mr.  Chairman.  I  yield 
2V4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Atkins]. 

Mr.  ATKINS.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  618,  offered 
by  my  colleague  from  Massachusetts, 
Congressman  Moakley. 

Over  the  course  of  our  history, 
America  has  proudly  been  a  place  of 
sanctuary  for  persecuted  individuals. 
We  have  offered  our  land  as  a  place  of 
refuge  for  those  in  danger  of  losing 
their  lives  for  their  political  beliefs. 
Our  country  has  grown  from  subjugat- 
ed colonies  to  world  leader,  and  our 
foreign  policy  has  changed  according- 
ly, but  this  principle  has  remained: 
America  is  open,  America  is  free, 
America  is  willing  to  give  you  shelter 
from  your  enemies  until  it  is  safe  for 
you  to  return  home. 

The  Reagan  administration  has  per- 
verted this  principle,  indeed,  it  has 
turned  it  on  its  head.  Those  fleeing 
from  persecution  in  El  Salvador  are 
not  welcomed  here  in  the  United 
States,  because  they  are  running  from 
the  wrong  civil  war.  The  INS  grants 
political  asylum  to  88  percent  of  the 
refugees  escaping  from  the  war  in 
Nicaragua.  Only  3  percent  of  the  refu- 
gees from  El  Salvador  are  granted 
asylum. 

It  is  argued  that  Nlcaraguan  refu- 
gees are  fleeing  a  repressive  Commu- 
nist regime,  and  thus  get  special  pref- 
erence. But  such  a  rigid,  ideological 


policy  ignores  the  plight  of  the  indi- 
vidual. If  you  are  a  farmer,  living  in  a 
remote  village,  it  does  not  matter  to 
you  whether  you  are  under  attack  by 
the  CDntras,  the  Sandinistas,  or  Fara- 
bundo  Marti,  you  run  because  your 
life  is  threatened. 

Whether  these  people  are  caught  up 
in  a  civil  war  pitting  army  against 
army,  or  a  more  insidious  civil  war  pit- 
ting death  squads  against  guerrillas, 
should  make  no  difference  when  they 
run  to  us  for  shelter.  Whether  they 
fear  persecution  from  the  left  or  the 
right  should  make  no  difference.  Our 
political  asylum  policy  should  be  ideo- 
logically neutral. 

The  bill  before  us  today  temporarily 
suspends  the  administration's  deporta- 
tions of  Nicaraguans  and  Salvadorans 
until  the  General  Accounting  Office 
can  report  on  the  plight  of  refugees 
from  both  countries.  It  is  not  a  major 
change  in  immigration  law;  rather,  it 
corrects  an  abberation  by  this  adminis- 
tration. 

America  has  always  been  a  place  of 
sanctuary.  This  legislation  simply  re- 
turns our  Nation  to  that  role.  I  urge 
my  colleagues  to  vote  in  favor  of  the 
bill. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  8  minutes  to  the  gentleman  from 
Virginia  [Mr.  Slaughter]. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Chairman  I  rise  in  opposition  to  H.R. 
618. 

There  are  many  points  which  illus- 
trate that  this  bill  is  unnecessary  and 
unwarranted.  First  of  all,  the  General 
Accounting  Office  [GAO]  report  is  not 
needed.  There  is  already  sufficient  in- 
formation regarding  the  conditions  of 
Salvadorans  and  others.  In  fact.  Rep- 
resentative Fish  requested  a  report 
from  GAO  on  the  subject  of  problems 
experienced  by  returned  Salvadorans, 
and  the  GAO  report— May  1987— con- 
cluded that  the  extent  of  violence  or 
persecution  was  not  determinable. 
H.R.  618  grants  extended  voluntary 
departure  status  to  certain  Salvador- 
ans and  Nicarguans. 

Second,  this  bill  reverses,  in  part, 
the  current  Refugee  Act.  Congress 
passed  the  Refugee  Act  in  1980  to  set 
up  a  consistent  system  for  handling  re- 
quest* for  asylum.  These  requests  are 
reviewed  individually  on  their  merits 
in  a  fair  and  equitable  manner.  H.R. 
618  circumvents  this  legislation  by  set- 
ting up  a  special  system  for  handling 
Salvadorans  in  the  next  2  years  while 
waiting  for  the  GAO  report.  In  addi- 
tion, there  is  the  prospect  that  a 
stream  of  Salvadorans  and  others 
from  the  Caribbean  basin  will  illegaly 
enter  the  United  States. 

Third,  of  the  500,000  to  750,000  Sal- 
vadorans in  the  United  States  in  1985, 
only  20,000  to  30,000  had  applied  for 
political  asylum.  This  point  calls  into 
question  whether  they  are  economic 
migrants  or  are  legitimately  fearing 
persecution   upon   their   return.   Cur- 


rently one  must  simply  show  that 
their  lives  are  endangered  to  apply  for 
political  asylum. 

Fourth,  the  United  States  is  not  the 
last  safe  haven  for  these  individuals. 
Honduras,  Guatemala,  and  Mexico  are 
alternatives.  This  point  is  based  on  the 
assumption  that  there  is  indeed  a 
threat  of  persecution;  the  United 
States,  however,  cannot  be  the  first 
and  only  place  of  supporting  refugees, 
aliens,  and  other  immigrants. 

Fifth,  Salvadorans  returning  to  El 
Salvador  »re  not  simply  dumped  there 
without  any  assistance.  The  Intergov- 
ernmental Committee  on  Migration 
[ICM]  meets  and  assists  every  Salva- 
dorans sent  home  by  the  United 
States.  They  are  provided  with  trans- 
portation, pocket  money,  and  tempo- 
rary accommodations.  There  are  coun- 
seling centers  and  reintegration  facili- 
ties availaible  in  El  Salvador.  The  ICM 
will  even  provide  inland  transporta- 
tion, medical  assistance,  and  food. 

This  bil  is  the  beginning  of  a  dis- 
turbing trend.  El  Salvador  and  Nicara- 
gua are  not  the  only  countries  with 
civil  unreist.  Precedents  such  as  this 
could  and  may  be  applied  to  Guatema- 
la, Honduras,  and  others  and  the  num- 
bers admitted  into  this  country  via  ex- 
tended voluntary  departure  could  in- 
crease enormously.  Furthermore,  it 
would  say  that  masses  of  individuals 
can  now  be  legitimized  because  of  civil 
distress  or  economic  hardship  and  not 
because  of  well-founded  fear  of  perse- 
cution. This  kind  of  bill  creates  a 
magnet  which  could  draw  millions  into 
the  United  States  at  a  time  when  we 
are  trying  desperately  to  gain  control 
of  our  borders. 

I  urge  my  colleagues  to  defeat  this 
urmecessary  bill. 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  618.  The  issue  we 
are  debating  here  today  is  one  of 
equity.  It  Is  an  issue  of  whether  or  not 
this  body  should  provide  equal  treat- 
ment of  refugees  from  El  Salvador  and 
Nicaragua. 

Immigrants  from  both  El  Salvador 
and  Nicaragua  face  startling  violence, 
brutality,  and  possible  persecution  at 
home.  Yet,  despite  these  harsh  simi- 
larities, the  administration  is  deport- 
ing almost  all  illegal  immigrants  from 
El  Salvador  while  allowing  Nicara- 
guans to  stay.  This  unequal  treatment 
is  not  only  unfair;  it  is  inhumane. 

I  recognize  that  El  Salvador  and 
Nicaragua  have  vastly  different  forms 
of  government.  But  I  can  personally 
attest  that  there  is  no  real  difference 
in  the  dangerous  conditions  under 
which  the  people  of  these  countries 
are  forced  to  live. 

The  brutality  and  violence  of  war 
and  civil  strife  is  never  selective.  We 
should  not  be  selective  in  how  we  treat 
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people  who  flee  their  homes  to  seek 
safety  In  the  United  States.  Yet  this 
administration  has  consistently  denied 
temporary  refuge  to  nationals  of  El 
Salvador  while  granting  it  under  at 
least  equally  compelling  circumstances 
to  nationals  of  Poland,  Ethiopia,  Af- 
ghanistan, and  Nicaragua. 

The  legislation  we  are  debating  here 
today  would  correct  that  inequality  by 
providing  a  temporary  stay  and  I  un- 
derscore "temporary  stay"  of  deporta- 
tion for  nationals  of  El  Salvador  and 
Nicaragua.  The  relief  provided  under 
this  measure  is  in  the  best  humanitari- 
an tradition  of  this  country.  I  strongly 
urge  your  support. 

Repression  on  thk  Rise  in  El  Salvador 

The  attacks  and  threats  of  violence  direct- 
ed at  the  Salvadoran  community  and  anti- 
intervention  activists  in  Los  Angeles  parallel 
erowlng  repression  inside  El  Salvador.  In 
recent  months  death  squads  have  resur- 
faced and  peaceful  protests  have  been  bru- 
tally suppressed  by  government  security 
forces.  A  survey  of  recent  human  rights  vio- 
lations reveals  a  clear  pattern  of  govern- 
ment action  designed  to  crush  popular  pro- 
test. Recent  incidents  include: 

July  15.— Treasury  and  National  Police 
forces  fired  shots  from  the  rooftop  of  the 
National  Bank  in  downtown  San  Salvador 
into  a  crowd  of  peaceful  demonstrators, 
marching  in  support  of  strilcing  worlcers.  At 
least  five  people  suffered  bullet  wounds. 

July  8.— 300  members  of  STISSS  (Social 
Security  Hospital  Workers'  Union),  on 
strike  since  June  1,  were  assaulted  by  200 
armed  agents  of  the  National  Police.  A 
dozen  people  were  wounded  by  gunfire  and 
at  least  50  workers  were  beaten  with  rifle 
butts. 

June  16.— The  Maximiliano  Martinez  Her- 
nandez Brigade,  one  of  El  Salvador's  most 
notorious  death  squads,  threatened  14  stu- 
dents and  teachers  at  the  University  of  El 
Salvador  with  execution. 

June  13-23.— Seven  civilian  men  from 
Chalatenango  province  were  captured  and 
tortured  by  the  Armed  Forces.  The  wives  of 
two  of  the  men  were  raped.  One  of  the 
woman  was  pregnant  and  lost  the  baby.  Sol- 
diers from  the  Belloso  Battalion  and  the  4th 
Infantry  Brigade  took  three  peasants  from 
their  homes  in  Laguna  county,  stabbed 
them  in  the  throat,  and  left  them  for  dead. 

May  31.— Julio  Portillo,  a  leader  of  the 
UNTS  (National  Unity  of  Salvadoran  Work- 
ers) and  former  secretary  general  of  ANDES 
(Teachers'  Union),  was  shot  and  injured  by 
members  of  the  National  Police  at  a  protest 
action  outside  of  Mariona  prison. 

May  28.— A  bomb  exploded  at  the  San  Sal- 
vador offices  of  COMADRES  (Committee  of 
Mothers  of  the  Disappeared),  seriously  in- 
juring two  women. 

May  15.— Antonia  Enrique  de  Paz,  a 
member  of  CRIPDES  (Christian  Committee 
of  the  Displaced,  was  run  over  and  killed  by 
a  Jeep,  following  her  participation  in  a 
human  rights  protests  outside  the  U.S.  Em- 
bassy. Eyewitnesses  described  the  vehicle  as 
similar  to  those  driven  by  government  secu- 
rity forces. 

May  2.— The  headless  body  of  Antonio 
Hernandez  Martinez,  an  organizer  with 
ANTA  (National  Association  of  Farmwork- 
ers), was  discovered  tossed  to  the  side  of  a 
road.  Martinez  was  captured  on  April  16  by 
soldiers  from  the  Cuscatlan  Battalion. 


Sources:  New  York  Times.  Washington 
Post.  Associated  Press.  Salpress-Notisal. 
UNTS. 

Chronology  or  Recent  Salvadoran  Death 

Squad  Incidents  in  Los  Angeles 
May  1987.— An  activist,  whose  name  later 
appears   on   a   death   threat   list,   receives 
threatening  phone  calls. 

June.— Yanira,  a  24-year-old  Salvadoran 
activist,  is  the  target  of  threatening  phone 

Cflllls 

Mid-June.-Victor  Rlos.  CISPES  South- 
west Regional  Coordinator,  receives  threat- 
ening calls,  and  his  car  is  vandalized. 

Late  June.— Victor  Rios  receives  a  letter 
stating,  "For  being  a  communist,  what  hap- 
pened to  your  car  will  happen  to  you." 

July  3.— The  car  of  an  activist  threatened 
in  May  is  vandalized. 

July  7.— Torture  and  rape  of  Yanira  in  a 
Salvadoran  death  squad-style  kidnapping. 

July  10.— Mercedes  Salgado.  a  Salvadoran 
activist,  finds  her  car  windows  smashed,  just 
before  going  to  participate  in  a  press  confer- 
ence denouncing  the  kidnapping/torture  of 
Yanira. 

Marta  Alicia  Rivera,  a  Salvadoran  teacher 
given  political  asylum  in  the  U.S.  after 
being  tortured  in  El  Salvador,  receives  a 
death  threat  at  her  home.  The  letter  con- 
tains the  names  of  19  refugees  and  activists 
targeted  for  death. 

July  11.— A  refugee's  apartment  is  ran- 
sacked. 

July  12.— Suspicious-looking  cars  park  in 
front  of  Casa  El  Salvador's  office,  and  moni- 
tor the  movement's  of  people  going  in  and 
out. 

July  13.— Threatening  calls  are  made  to 
Comite  El  Salvador's  office. 

July  13-18.— A  refugee  receives  threaten- 
ing phone  calls,  and  is  denounced  "for  being 
a  communist." 

July  15.— Father  Luis  Olivares  receives  a 
death  threat  signed  E.M.  1.  The  initials  are 
believed  to  stand  for  esquadrone  de  la 
muerte  (death  squad),  and  are  similar  to 
messages  received  by  priests  In  El  Salvador 
prior  to  their  execution  by  death  squads. 

A  friend  of  the  refugee  whose  apartment 
was  broken  into  on  July  11  is  shot  and 
wounded  in  the  leg  outside  of  the  ransacked 
home. 

July  18.— A  local  solidarity  event  in  Los 
Angeles  receives  a  bomb  threat. 

July  13-20.— Several  people  report  being 
followed. 

July  17.— A  Guatemalan  woman  is  forced 
into  a  car  by  Salvadoran  men,  and  warned 
to  stay  away  from  Salvadoran  activists. 

July  20.— The  CISPES  Regional  office  re- 
ceives a  death  threat  in  the  mail. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  618  because  it  is  a 
nonpartisan,  humanitarian  measure. 

We  are  well  aware  of  the  conditions 
in  Nicaragua,  of  the  abuses  of  the  San- 
dinista  regime  and  the  atmosphere  of 
violence  that  exists  there.  The  Attor- 
ney General  has  even  recognized  this 
by  encouraging  Nlcaraguan  refugees 
to  apply  for  political  asylum.  While 
not  granting  them  extended  voluntary 
departure  status,  his  announcement 
would  have  the  effect  of  giving  these 
refugees  the  right  to  permanent  resi- 
dence in  the  United  States. 


H.R.  618  actually  does  much  less.  It 
suspends  the  deportation  of  Nicara- 
guans and  Salvadorans  while  the  Gen- 
eral Accounting  Office  conducts  an  In- 
vestigation as  to  their  displacement 
and  the  conditions  which  they  find 
when  they  return  to  their  native  coun- 
tries. It  is  a  temporary  status  given  to 
these  refugees  until  conditions  in  their 
own  country  become  better. 

While  the  Justice  Department  decid- 
ed to  favor  Nlcaraguan  applicants  for 
political  asylum,  it  neglected  Salvador- 
ans altogether.  A  civil  war  atmosphere 
still  exists  in  El  Salvador  despite  the 
best  efforts  of  President  Duarte.  This 
bill  does  not  condemn  his  government 
and  will  not  be  interpreted  as  an  insult 
to  it.  In  fact.  President  Duarte  has 
some  months  ago  written  to  President 
Reagan  requesting  that  Salvadorans 
not  be  deported. 

Opponents  of  this  measure  state 
that  conditions  are  not  that  bad  in  El 
Salvador.  Last  year  alone  there  were 
1,700  political  killings  and  disappear- 
ances. The  State  Department's  "Coun- 
try Reports  on  Human  Rights"  also 
underscores  the  deplorable  conditions 
there.  While  noting  that  much 
progress  has  been  made,  the  report 
cites  that- 
Some  five  to  seven  thousand  armed  guer- 
rillas of  the  Farabundo  Marti  National  Lib- 
eration Front  [FMLN]  are  attempting  to 
overthrow  the  elected  government  by  force 
of  arms.  The  Guerrillas,  having  suffered  re- 
verses on  the  battlefield,  have  increasingly 
resorted  to  terrorist  tactics,  including  eco- 
nomic sabotage,  traffic  stoppages,  use  of 
land  mines,  assassination,  and  kidnaping. 

The  have  murdered  innocent  civil- 
ians, and  kidnaped  public  officials- 
even  the  President's  own  daughter. 
Their  use  of  land  mines  have  maimed 
and  killed  hundreds.  A  recent  press  ac- 
count noted  that  "Communist  mines 
have  blown  one  or  more  limbs  off 
about  1,600  people,  950  military,  and 
650  civilian.  Of  the  civilians,  it's  esti- 
mated that  a  quarter  to  a  third  are 
children." 

While  it  is  true  that  anyone  can 
apply  for  political  asylum,  it  is  clear 
that  this  process  is  not  responding  to 
the  needs  of  Salvadorans.  So  far  this 
year,  88  percent  of  Nlcaraguan  asylum 
applications  have  been  approved.  Only 
3  percent  of  Salvadoran  applications 
received  the  same  treatment.  This 
raises  the  question:  Are  we  giving  pref- 
erential treatment  to  Nicaraguans  be- 
cause we  oppose  the  Sandinista 
regime,  whUe  denying  refuge  to  Salva- 
dorans because  we  support  Duarte?  If 
so,  my  response  must  be  that  this  is  no 
time  to  play  politics  with  human  lives. 

Moreover,  it  is  extremely  difficult  to 
present  substantial,  documented  evi- 
dence proving  that  one's  life  will  be 
endangered  by  returning  to  one's 
home  country.  It  seem  ludicrous  to 
demand  that  those  seeking  refuge 
must  gather  evidence  of  their  danger 
before  leaving  their  coimtry. 


July  28.  1987 


CONGRESSIONAL  RECORD— HOUSE 


21335 


21334 


T 

CONGRESSIONAL  RECORD— HOUSE 


It  has  also  been  argued  that  we 
should  not  be  creating  a  special  class 
of  immigrants  based  on  national 
origin.  I  would  agree  with  this  argu- 
ment if  we  had  never  done  it  before. 
During  the  last  25  years,  the  United 
States  has  suspended  the  deportation 
of  illegal  immigrants  from  specific 
countries  14  times.  Our  present  admin- 
istration has  granted  it  to  four  nation- 
alities. These  nations  include  Lebanon, 
Afghanistan.  Ethiopia,  and  Poland.  In 
fact,  extended  voluntary  departure 
status  still  exists  for  Polish  refugees.  I 
do  not  imderstand  how  anyone  can 
argue  that  conditions  in  Poland  are 
any  worse  than  in  El  Salvador  or  Nica- 
ragua. 

It  has  also  been  argued  that  this  bill 
will  cause  more  illegal  immigrants  to 
pour  across  our  borders.  The  only  ref- 
ugees eligible  under  this  bill  are  those 
who  are  here  by  the  bill's  date  of  en- 
actment. 

Opponents  have  also  claimed  that 
H.R.  618  will  undermine  last  year's  im- 
migration bill.  I  disagree  with  this  ar- 
gument for  several  reasons.  Those  cov- 
ered under  H.R.  618  are  not  being 
granted  permanent  residency  status  as 
under  the  immigration  bill.  They  are 
still  required  to  obtain  worlc  permits 
and  are  not  eligible  for  Federal  assist- 
ance. Finally,  the  provisions  of  H.R. 
618  were  actually  a  part  of  the  immi- 
gration reform  bill  and  the  House 
voted  not  to  delete  its  provisions  from 
the  bill. 

In  sum.  we  in  Congress  have  the  re- 
sponsibility of  recognizing  that  Salva- 
doran  and  Nicaraguan  refugees  consid- 
er themselves  to  be  in  danger  if  they 
return  home.  Most  of  them  fervently 
want  to  return  home.  Nicaragua  is 
being  ruled  by  what  its  independent 
permanent  commission  on  human 
rights  calls  a  "Government  (that)  uses 
policies  of  terror  and  intimidation,  of 
persecution  and  blackmail,  against 
those  persons  who  hold  different  opin- 
ions and  who  refuse  to  submit  without 
protest  to  a  political  and  ideological 
plan  that  essentially  ignores  the  fun- 
damental rights  of  the  Nicaraguan 
people." 

Salvador  is  under  attacit  by  leftist 
guerrillas  who  are  kidnaping  citizens 
and  public  officials,  planting  land 
mines  in  civilian  areas,  and  generally 
terrorizing  the  cities  as  well  as  the 
countryside. 

I  urge  my  colleagues  to  support  this 
temporary  humanitarian  measure  by 
voting  for  H.R.  618. 

Mr.  PRANK.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Chairman,  as  a  co- 
sponsor  of  H.R.  618.  I  rise  in  strong 
support  of  this  bill  and  commend  my 
distinguished  colleague  from  Massa- 
chusetts for  introducing  legislation 
which  would  grant  equal  protection  to 
those  who  fled  the  horrors  of  the  civil 


war  in  El  Salvador  as  well  as  those 
from  Nicaragua. 

Opponents  of  H.R.  618  state  that 
there  are  major  differences  between 
the  case  of  the  immigrants  from  El 
Salvador  versus  those  from  Nicaragua. 
I  contend  that  that  is  in  fact  true.  The 
difference  is  the  way  the  current  ad- 
ministration addresses  the  needs  of 
these  people  even  though  both  have 
fled  their  respective  countries  in  fear 
for  their  lives  and  well-being.  Present- 
ly, the  United  States  Department  of 
Justice  is  actively  reaching  out  to  un- 
documented aliens  from  Nicaragua 
and  encouraging  them  to  apply  for 
asylum.  Immigration  and  Naturaliza- 
tion Service  authorities  have  gone  so 
far  as  to  request  that  those  Nicara- 
guans  who  have  applied  and  have  been 
denied  asylum,  reapply.  It  is  reported 
that  90  percent  of  all  Nicaraguans  who 
submit  applications  for  asylum,  will  be 
granted  this  coveted  status.  Special 
provisions  have  also  been  made  where- 
by work  permits  will  be  automatically 
issued  to  these  individuals,  waiving  the 
long  waiting  period  and  interview 
process.  Based  on  these  reports,  it  is 
easy  to  see  why  the  administration  be- 
lieves that  extended  voluntary  depar- 
ture is  not  necessary  for  Nicaraguans. 

But  what  about  the  Salvadorans? 
Sixty-two  thousand  people  are  said  to 
have  died  as  a  result  of  the  internal 
strife  in  El  Salvador,  with  more  than  1 
million  people  having  been  displaced. 
Last  year's  earthquake  forced  more 
than  300,000  people  to  leave  their 
homes  and  yet  the  U.S.  Government 
plans  to  deport  those  who  have  come 
to  the  United  States  for  refuge.  Of  all 
those  Salvadorans  who  apply  for 
asylum,  less  than  4  percent  will  have 
their  applications  approved.  Unlike 
the  immigrants  from  Nicaragua,  the 
Salvadorans  will  then  have  to  be  proc- 
essed for  employment  authorization:  a 
process  which  in  itself  could  take 
months.  We  have  developed  a  double 
standard  and  continue  to  provide  pref- 
erential treatment  to  those  from  Nica- 
ragua while  we  systematically  deport 
Salvadorans  even  though  they  are 
generalb'  equally  deserving  candi- 
dates. 

H.R.  618  will  serve  to  provide  equal 
protection  to  the  citizens  of  both  these 
nations  by  giving  the  General  Ac- 
counting Office  the  opportunity  to  in- 
vestigate and  consider  the  human 
rights  violations  which  take  place  both 
in  El  Salvador  and  Nicaragua,  particu- 
larly against  those  who  have  been 
forced  to  leave  the  United  States  and 
return  home.  Other  nations  have  been 
granted  stays  of  deportation,  and  so 
the  GAO  will  need  to  compare  the 
conditions  in  these  two  nations  with 
those  who  have  been  granted  this 
status  in  the  past. 

Extended  voluntary  departure  is  cer- 
tainly not  a  solution  for  those  individ- 
uals from  either  El  Salvador  nor  Nica- 
ragua, but  as  in  the  case  of  other  na- 
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tions  who  have  been  granted  EDV 
status,  allows  them  to  remain  in  the 
United  States  until  the  situation  in 
their  nation  stabilizes. 

In  the  past,  extended  voluntary  de- 
parture has  been  granted  at  the  discre- 
tion of  th«  Attorney  General,  after 
consultation  with  the  Secretary  of 
State.  H.R.  618  states  that  certain  cri- 
teria must  be  met.  and  that  other  than 
purely  political  ramifications  be  con- 
sidered when  granting  this  status  to  a 
nation's  people. 

It  is  true  that  currently  Nicaragua 
does  not  have  EVD  status,  however, 
there  have  been  so  many  "alternatives 
to  policy"  on  behalf  of  its  citizens 
presently  living  in  the  United  States, 
that  it  is  clear  that  the  Reagan  admin- 
istration is  motivated  strictly  by  its 
disapproval  of  the  Sandinista  regime. 
Is  it  just  to  turn  our  backs  on  those 
from  El  Salvador  simply  because  the 
Duarte  government  is  looked  favor- 
ably upon  by  the  administration? 

EVD  status  has  been  granted  to  sev- 
eral nations  over  the  past  several 
years.  We  have  realized  the  internal 
strife  and  have  acted  accordingly  with 
regard  to  Uganda,  Afghanistan,  Ethio- 
pia, and  Poland.  The  United  States 
Government  has  granted  parole  to 
citizens  from  Southeast  Asia,  and 
Cuba,  the  Dominican  Republic,  and 
Czechoslovakia  in  the  1960's.  Why 
then  will  we  continue  to  deport  Salva- 
dorans? The  only  answer  can  be  our 
relationship  with  the  country's  cur- 
rent government. 

H.R.  618  will  not  grant  the  Salvador- 
ans and  Nicaraguans  permanent  resi- 
dency in  the  United  States,  but  rather 
simply  give  the  Congress  the  opportu- 
nity to  review  the  situation  in  these 
nations  from  a  humanitarian  stand- 
point. In  part,  the  United  States  for- 
eign policy  has  added  to  the  unrest  in 
Central  America,  and  so  we  must  take 
some  responsibility  for  its  people.  Ex- 
tended voluntary  departure  should  be 
granted  and  since  the  administration 
has  not  tateen  such  action,  it  is  time 
that  the  Congress  intervene. 

I  urge  my  colleagues  to  favorably 
consider  this  legislation. 

D  1655 

Mr.  PRA1*K.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  Rules,  the 
gentleman  fi-om  Florida  [Mr.  Pepper]. 

Mr.  PEPPER.  Mr.  Chairman.  I  think 
all  of  us  understand  the  necessity  for 
this  legislation.  It  has  been  the  law  for 
quite  a  while  that  any  alien  in  this 
country  who  has  "a  well-founded  fear 
of  persecution"  will  be  granted  asylum 
in  this  country.  But  now  there  has 
been  an  ambiguity  that  has  arisen 
about  what  Is  meant  by  a  well-founded 
fear  of  persecution. 

Obviously  it  is  very  difficult  for  an 
individual  to  establish  that,  especially 
in  the  case  of  these  people  from  El 
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Salvador  and  Nicaragua,  because  the 
GAO  has  recently  reported  to  the 
Rules  Committee  in  a  hearing  on  this 
matter  that  it  is  very  difficult  to  get 
access,  in  the  case  of  the  Nicaraguans 
and  the  El  Salvadorans  who  have  re- 
turned to  their  countries,  to  the  facts; 
it  is  very  difficult  to  find  out  under 
what  conditions  they  are  having  to 
live  in  their  native  countries. 

Recently,  of  course,  the  Department 
of  Justice  has  had  an  amplifying 
impact  by  a  statement  on  the  Immi- 
gration Service  stating  that  actually— 
and  I  am  quoting  from  an  editorial  in 
the  Miami  Herald,  quoting  the  Depart- 
ment of  Justice  regulation— No  Nicara- 
guan "who  has  a  well-founded  fear  of 
persecution  will  be  deported  in  the  ab- 
sence of  a  finding  by  the  Justice  De- 
partment that  the  individual  has 
either  engaged  in  serious  criminal  ac- 
tivity or  poses  a  danger  to  the  national 
security." 

Now,  that  does  not  change  the  exist- 
ing law  a  bit.  We  still  have  to  deter- 
mine what  is  a  "well-founded  fear." 
And  how  is  an  individual  who  is  in  our 
country  from  either  one  of  these  coun- 
tries. El  Salvador  or  Nicaragua,  to 
prove  that  he  has  a  well-founded  fear? 

So  the  legislation  that  my  distin- 
guished colleague,  the  gentleman  from 
Massachusetts  [Mr.  Moakley],  is  pre- 
senting on  behalf  of  himself  and  me 
here  this  afternoon  proposes  to  clarify 
that  in  terms  of  statutory  language, 
that  it  be  made  clear  that  those  people 
who  are  here  from  El  Salvador  and 
Nicaragua  are  going  to  be  permitted  to 
stay  here  until  conditions,  as  we  find 
them  in  their  respective  countries,  jus- 
tify their  deportation  or  the  require- 
ment that  they  be  returned  to  their 
countries.  And  we  want  to  clarify  that 
by  this  legislative  language  so  there  is 
no  ambiguity  about  it.  They  have  a 
right  not  to  be  deported  until  condi- 
tions change,  to  the  point  where  we 
can  try  to  find  evidence  that  we  think 
is  reliable  that  they  can  safely  return 
to  their  respective  countries. 

Just  a  little  bit  ago  two  distinguished 
Members  of  this  House,  the  gentle- 
woman from  Louisiana  [Mrs.  Boggs] 
and  the  gentleman  from  New  York 
[Mr.  ScHEUER],  were  down  in  Managua 
at  the  Interparliamentary  Union  Con- 
ference. They  had  meetings,  so  the 
gentlewoman  from  Louisiana  [Mrs. 
BoGGs]  told  me,  with  the  wives  and  the 
lady  members  of  the  families  of  men 
who  have  been  in  the  custody  of  the 
Nicaraguan  Government,  and  they 
have  suspected  some  of  them  have  dis- 
appeared or  have  been  killed.  These 
women  had  a  meeting  with  our  two 
Representatives  about  this  situation. 

After  this  conference  was  over,  the 
Nicaraguan  Govenmient  took  these 
women  into  custody,  put  them  into  an 
extremely  cold  room  and  kept  them 
there  for  several  hours.  While  still 
being  kept  in  that  cold  room  they  told 
them.  "Now,  listen;  you  have  one  more 


conference  with  Members  of  the  U.S. 
Congress,  your  men  will  disappear. 

Now,  that  is  the  kind  of  situation 
our  two  Representatives  said  existed 
down  there  in  Nicaragua.  I  think  it  is 
not  quite  as  bad  in  El  Salvador,  but 
there  are  other  conditions  there. 
When  I  was  down  there  not  long  ago,  I 
visited  a  hospital,  and  one  whole  wing 
of  the  hospital  was  filled  with  civilian 
children  who  were  the  victims  of  guer- 
rilla planted  mines  which  crippled  and 
maimed  them  when  they  contacted 
those  underground  mines. 

So  we  all  know  about  the  conditions 
in  these  countries,  especially  in  Nica- 
ragua, and  there  are  other  conditions 
that  are  comparable  in  El  Salvador. 
There  is  no  freedom  of  the  press,  no 
freedom  of  religion,  and  there  is  no 
freedom  of  speech.  There  is  no  protec- 
tion of  human  rights.  So  in  both  of 
these  countries  it  is  necessary  for  the 
legislation  that  we  propose  here  today 
to  protect  those  people  and  give  them 
the  right  to  work  while  they  are  here. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  618, 1 
have  introduced,  and  the  Rules  Committee 
has  reported,  similar  legislation,  H.R.  1409, 
that  also  pertains  to  Nicaraguans  and  Salva- 
dorans currently  residing  in  the  United  States. 

Mr.  Chairman,  we  are  firmly  convinced  that 
the  official  United  States  interpretation  that 
Salvadorans  and  Nicaraguans  are  in  the 
United  States  t>ecause  of  economic  reasons 
is  wrong.  We  believe  that  to  send  these 
people  back  to  countries  that  are  torn  with  In- 
ternal strife  and  where  their  security  is  threat- 
ened daily  is  wrong.  We  believe  that  our  Gov- 
ernment's refusal  to  avail  itself  of  remedies 
that  are  at  hand  that  would  give  Immediate 
relief  from  the  threat  of  deportation  to  these 
people  is  wrong. 

I  am  convinced  that  the  administration 
could,  if  it  so  desired,  right  these  wrongs.  It 
could  grant  extended  voluntary  departure 
status  to  Salvadorans  and  Nicaraguans  as 
has  been  done  for  15  different  nationalities 
over  the  last  25  years.  If  the  administration 
were  to  do  this,  the  Congress  would  not  have 
to  tjecome  involved  in  legislating  a  response 
to  this  situtation.  However,  Mr  Chairman,  in 
light  of  recent  pronouncements  by  our  Gov- 
ernment that  extended  voluntary  departure 
status  will  not  be  given  to  Salvadorans,  we 
believe  that  legislation  is  the  only  avenue  of 
action  left.  The  administration  recently  an- 
nounced that  that  no  Nicaraguan  with  a  well- 
founded  fear  of  persecution  will  be  deported 
and  that  every  qualified  Nicaraguan  seeking  a 
work  permit  would  receive  one.  It  is  not  clear 
if  the  Attorney  General's  order  is  a  restate- 
ment of  current  United  States  policy  or  if  it  Is 
a  new  policy  toward  Nicaraguans.  If  it  is  a  new 
policy,  it  is  not  clear  how  it  is  to  be  implement- 
ed. In  practice,  it  seems  to  be  a  mere  restate- 
ment of  current  U.S.  policy — demonstrate  a 
well-founded  fear  of  persecution  or  be  deport- 
ed. 

Just  last  week,  Nicaraguans  who  are  cur- 
rently being  detained  in  Texas  attempted  to 
find  out  what  the  Attorney  General's  order 
meant.  They  were  told  by  the  Immigration  and 
Naturalization  Service  that  the  order  'did  not 
specify  that  all  detained  Nicaraguans  would 


be  released, "  instead  the  order  is  being  con- 
sidered by  INS  as  a  reaffirmation  and 
strengthening  of  existing  policy.  Indeed,  the 
INS  is  now  awaiting  further  clarification  of  the 
Attorney  General's  order. 

Mr.  Chairman,  it  sounds  to  me  as  if  the  ad- 
ministration has  not  made  any  change  in  Its 
policy  toward  detained  Nicaraguans.  It  has 
merely  told  Nicaraguans  that  if  tt>ey  conform 
to  existing  United  States  refugee  policy,  they 
will  not  be  deported. 

I  want  to  focus  my  remarks  on  the  provi- 
sions of  the  bill  that  relate  to  those  displaced 
Nicaraguans  in  the  United  States.  There  are 
an  estimated  150,000  Nicaraguans  r>ow  living 
illegally  in  the  United  States.  They  are  under 
the  constant  threat  of  apprehension  and  de- 
portation. The  basic  question  Is,  Why  are 
those  people  here?  We  all  are  aware  that  the 
administration  states  that  these  people  have 
fled  their  homeland  because  of  economic 
hardship.  There  is  no  recognition  on  ttie  part 
of  the  administration  that  the  war  in  Nicaragua 
caused  these  people  to  flee  their  homes  ar>d 
not  even  an  acknowledgement  that  their 
forced  return  to  Nicaragua  will  place  them  in 
further  peril.  In  fact,  since  1980  only  10.6  per- 
cent of  all  Nicaraguan  applicants  have  t>een 
granted  political  asylum. 

Now  this  legislation  is  not  a  political  judg- 
ment on  United  States  policies  in  Nicaragua 
and  El  Salvador.  Rather,  it  is  a  humanitarian 
gesture  intended  to  protect  refugees  from 
being  forcibly  returned  to  the  pervasive  blood- 
shed and  repression  in  their  countries. 

I  would  like  to  focus  on  the  internal  situation 
in  Nicaragua  for  a  moment.  There  is  general 
agreement  that  there  is  widespread  censor- 
ship of  the  press,  a  basic  disregard  of*human 
rights,  and  persecution  of  individuals  based  on 
their  political  and  religious  tteliefs.  According 
to  an  independent  human  rights  organization, 
the  Sandinistas  use  "policies  of  terror  and  in- 
timidation, of  persecution  and  blackmail, 
against  those  persons  who  held  different  opin- 
ions and  who  refuse  to  submit  without  protest 
to  a  political  and  ideological  plan  that  essen- 
tially ignores  the  fundamental  rights  of  the 
Nicaraguan  people  '  (April  30,  1987,  report  by 
the  Nicaragua's  Permanent  Commissksn  on 
Human  Rights.)  Another  recent  study  by  the 
Puebia  Institute  states  that  more  than  300,000 
Nicaraguans,  at  least  10  percent  of  the  popu- 
lation, have  left  their  country  since  1979  be- 
cause of  abuses  including  arbitrary  arrest,  tor- 
ture, and  the  bombing  of  homes  in  rural  areas 
where  Contras  are  active. 

It  is  into  this  environment  that  Nicaraguans 
are  being  forcibly  returned.  What  is  the  fate  of 
these  individuals?  Simply  put,  we  don't  know 
and  it  is  the  purpose  of  this  legislation  to  find 
out. 

At  a  Rules  Subcommittee  hearing.  General 
Accounting  Office  officials  testified  that  de- 
spite the  efforts  fo  the  United  States  Embas- 
sy, the  Intergovernmental  Committee  for  Mi- 
gration, and  various  human  rights  monitoring 
organizations  to  determine  the  status  of  Sai- 
vadoran  returnees,  "limited  access  to  individ- 
uals or  sites  affected  by  civil  strife  and  a  re- 
luctance of  returnees  to  make  their  personal 
circumstances  known  to  investigators  prevent- 
ed a  definitive  determiration  of  the  retumees' 
situation."  GAO  went  on  to  say  "We  believe 
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that  we  would  encountef  similar  if  not  greater 
problems  in  attempting  to  make  such  a  deter- 
mination in  Nicaragua.  No  reception  program 
(of  returnees  is  operating  in  that  country  and 
the  State  Department  and  the  press  are  re- 
porting thai  the  Nicaraguan  Government  exer- 
cises substantial  censorship  of  speech,  press, 
religion,  and  other  civil  liberties." 

In  view  of  the  lack  of  reliable  information 
about  people  who  have  been  forcibly  returned 
to  El  Salvador  and  the  total  absence  of  any 
data  of  individuals  returned  to  Nicaragua,  we 
believe  that  the  United  States  should  adopt 
the  humanitarian  policy  of  granting  a  tempo- 
rary stay  of  deportation  to  Nicaraguans  and 
Salvadorans  currently  in  the  United  States 
until  we  can  ascertain  what  Is  happening  to 
the  people  who  have  been  returned  to  their 
homelands.  It  would  be,  of  course,  more  desir- 
able for  ttie  administration  to  address  this 
issue,  but  in  the  face  of  this  administration's 
refusal  to  grant  extended  voluntary  departure 
status  to  Salvadorans  and  the  continued  de- 
portation proceedings  for  Nicarguans  and  Sal- 
vadorans, we  must  pursue  legislative  reme- 
dies. 

Mr.  Chairman,  it  simply  is  not  right  to  deport 
individuals  without  t)eing  able  to  give  ade- 
quate assurance  that  no  hami  will  befall  them 
upon  their  return.  There  are  inadequate  follow- 
up  programs  to  ensure  that  people  returned  to 
their  countries  are  not  subject  to  violations  of 
their  fundamental  rights.  In  light  of  this,  It  is 
only  reasonable  and  right  to  grant  a  temporary 
stay  of  deportation  until  we  are  sure  that 
these  individuals  will  be  able  to  pursue  a 
normal  life  in  their  countries  upon  their  return. 

I  ask  for  your  support  of  this  legislation. 

[Prom  the  Miami  Herald,  July  10,  1987] 
At  Last,  Work  Permits 

The  word  contra  should  stand  for  contra- 
diction rather  than  for  contrarrevoluciOn. 
For  one  of  the  biggest  contradictions  of  the 
Reagan  Administration  has  been  to  sponsor 
a  contra  army  against  a  regime  that  it  con- 
siders ruthless  and  oppressive  to  the  Nicara- 
guan people  while  questioning  the  political 
motives  that  those  very  victims  have  for 
seeking  refuge  in  this  country.  For  years, 
Nicaraguans  applying  for  U.S.  asylum  have 
had  to  prove  to  the  Immigration  and  Natu- 
ralization Service  (INS)  a  'clear  probabili- 
ty" that  they  would  be  killed,  tortured,  or 
persecuted  if  they  return  home. 

Portunately.  reality  sometimes  overcomes 
theory,  even  in  Washington.  Now  Nicara- 
guan refugees  in  the  United  States— at  long 
last!— no  longer  will  have  to  live  under  con- 
stant fear  of  deportation  and  deprived  of 
the  right  to  work.  The  decision  to  resolve 
the  situation  was  announced  unofficially 
last  week.  It  became  official  on  Wednesday 
when  Attorney  General  Edwin  Messe  III  di- 
rected the  INS  to  ease  immigration  policy  in 
favor  of  Nicaraguans. 

"No  Nicaraguan  who  has  a  well-founded 
fear  of  persecution  will  be  deported  in  the 
absence  of  a  finding  by  the  Justice  Depart- 
ment that  the  individual  has  either  engaged 
in  serious  criminal  activity  or  poses  a  danger 
to  the  national  security."  reads  Mr.  Meeses 
order.  The  document  establishes  that  every 
qualified  Nicaraguan  will  be  entitled  to  a 
work  authorization.  Further,  it  encourages 
those  who  have  been  denied  asylum  status 
to  reapply. 

Ending  Washington's  "contradiction"  is  a 
commendable,  positive  step  toward  consist- 
ency. It  will  have  immediate  salutary  effects 


in  Dade  County,  where  tens  of  thousands  of 
Nicaraguans  have  cowered  in  fear  of  depor- 
tation and  were  at  the  mercy  of  unscrupu- 
lous employers. 

Foreign  policy  can  become  pointless 
unless  related  domestic  measures  are  prop- 
erly in  place.  Now  that  Mr.  Meese  has  re- 
moved them  from  legal  Umbo,  Nicaraguan 
refugees  can  openly  seek  jobs  and  concen- 
trate on  coping  with  the  challenges  of  this 
society  until  their  homeland  finds  a  way  to 
throw  off  communism  and  implant  democ- 
racy. 

[From  the  Miami  Herald,  Apr.  3,  1986] 
Politicizing  Asylum 

One  need  only  consider  the  plight  of  Nica- 
raguans In  the  United  States  to  understand 
the  need  to  revamp  the  process  by  which 
people  fleeing  persecution  in  their  home- 
lands can  claim  political  asylum  in  this 
country. 

Witness  the  following  paradox:  President 
Reagan  decries  the  evils  of  Nicaragua's  San- 
dinista  regime  while  the  Immigration  and 
Naturalization  Service  denies  4,363  of  the 
4.910  political-asylum  applications  filed  by 
Nicaraguans  in  1985.  Make  sense?  No,  none. 

This  contradiction  is  caused  by  the  strict 
interpretation  of  criteria  set  up  by  the  Ref- 
ugee Act  of  1980  in  determining  who  can  be 
granted  political  asylum  in  this  country. 
Asylum  applicants— as  well  as  those  who 
seek  refugee  status— must  prove  "well- 
founded  fear  of  persecution  "  if  they  return 
home.  Only  then  can  their  applications  be 
approved. 

Prompted  by  this  problem,  a  confidential 
Justice  Department  memorandum  urges  the 
Administration  to  draft  new  procedures 
that  would  make  it  easier  for  people  fleeing 
Communist  countries  to  gain  asylum  in  the 
United  States.  The  proposed  language  urges 
that  the  Attorney  General  set  up  a  distinc- 
tion between  people  fleeing  'totalitarian" 
regimes  and  those  fleeing  other  oppression. 

This  proposal's  intent  is  laudable,  but  its 
approach  isn't.  For  one  thing,  it  would  con- 
tradict the  intent  of  Congress  when  it 
passed  the  Refugee  Act  of  1980.  In  that  law. 
Congress  deliberately  eliminated  the  previ- 
ous bias  that  favored  those  fleeing  Commu- 
nist ("totalitarian")  oppression  or  persecu- 
tion in  the  Middle  East  over  those  fleeing 
right-wing  ("authoritarian")  regimes'  op- 
pression. 

Congress's  intent  was  to  make  political 
asylum  more  accessible  to  people  fleeing 
any  form  of  oppression,  whether  from  the 
Left  or  from  the  Right.  Unfortunately.  Con- 
gress also  made  the  burden  of  proof  so  strict 
that  if  it  were  applied  literally,  not  even 
those  l)oat  people  fleeing  Southeast  Asia 
could  qualify  as  having  a  "well-founded  fear 
of  persecution." 

Thus  the  solution  is  for  Congress  to 
review  whether  the  criteria  for  determining 
political  asylum  should  be  modified.  It 
should  not  for  be  this  or  any  Administration 
to  contravene  Congress  by  having  asylum 
applications  once  again  hinge  on  a  political 
litmus  test.  To  the  persecuted,  it  makes  no 
difference  if  the  oppressor  is  a  right-wing 
dictator  or  a  Communist  tyrant.  One's  lash 
hurts  as  much  as  the  other's. 

Mr.  HERMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Chairman,  it 
seems  to  me  that  just  a  short  year  ago 
we  were  in  the  middle  of  a  debate 
called  Immigration  reform,  and  I  guess 
this  is  that  extension,  except  that  this 
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is  a  little  different.  It  is  different  be- 
cause we  are  talking  specifically  and 
only  about  two  countries.  We  are  talk- 
ing about  El  Salvador,  and  we  are  talk- 
ing about  Klcaragua. 

For  thoae  of  us  who  have  had  an  op- 
portunity to  visit  and  travel  within 
those  two  countries,  we  know  that 
there  is  a  vast  difference  between 
these  countries.  There  is  no  question 
that  El  Salvador  is  a  country  that  has 
a  democracy,  while  Nicaragua,  without 
a  doubt,  is  a  country  that  has  a  system 
of  government  that  is  not.  as  far  as  I 
am  concerned,  a  democratic  society. 
However,  this  Government  has  seen 
fit  to  grant  amnesty  to  88  percent  of 
those  people  who  come  out  of  Nicara- 
gua. We  grant  them  legal  status  so 
they  can  stay  in  the  United  States, 
while  in  Bl  Salvador  we  have  only.  I 
think,  granted  legal  status  to  3  per- 
cent, according  to  one  gentleman,  ac- 
cording to  my  colleague,  the  gentle- 
man from  Ohio. 

But  the  fact  is  that  indeed,  in  spite 
of  the  fact  that  President  Duarte  in  El 
Salvador  has  made  tremendous 
progress— and  I  think  we  should  all 
commend  him  for  that  progress— the 
bottom  line  is  that  there  is  still  trou- 
ble there.  I  say  to  my  colleagues  in 
this  House  that  as  long  as  we  have  po- 
litical situations  existing  where  people 
are  in  turmoil.  I  believe  it  is  our  re- 
sponsibility to  grant  those  persons  the 
right  to  entry  into  this  country. 

Now,  I  do  not  think  it  is  taking  any- 
thing away  from  President  Duarte  of 
El  Salvador,  and  he  is  the  first  to 
admit  it.  He  says  very  clearly  that  he 
has  been  opposing  our  deportation  of 
Salvadoran  refugees  to  El  Salvador. 
He  looks  upon  this  as  a  very  humane 
aspect  of  his  Government.  It  would 
seem  to  nle  that  based  on  where  we 
are  and  based  on  the  suffering  of 
these  two  countries,  it  should  be  our 
responsibility  to  pass  this  bill  that  has 
been  sponsored  now  for  at  least  the 
last  2  or  3  years  by  our  colleague,  the 
gentleman   from  Massachusetts   [Mr. 

MOAKLEY]. 

Mr.  Chairman,  the  political  crises  In  Central 
America  continue  to  disrupt  and  devastate  the 
lives  of  the  people  in  that  region,  particularly 
In  the  war-torn  countries  of  El  Salvador  and 
Nicaragua. 

Many  citizens  in  these  countries  want  no 
more  than  to  be  able  to  live  normal  lives,  to 
raise  their  families  free  of  fear  and  oppres- 
sion. Although  immigrants  from  both  nations 
faces  similar  struggles  against  the  ravaging  ef- 
fects of  war,  economic  despair,  and  the  threat 
of  persecution  at  home,  the  Reagan  adminis- 
tration has  adopted  an  inconsistent  and  unjust 
policy  of  deporting  the  vast  majority  of  Salva- 
doran immigrants  seeking  asylum  while  thank- 
fully allowing  Nicaraguans  to  remain. 

Estimates  report  that  over  1  million  people 
have  been  (isplaced  as  a  result  of  El  Salva- 
dor's civil  war.  President  Duarte's  attempts  to 
control  the  military  and  eliminate  death 
squads  have  met  with  limited  success.  There 
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were  an  estimated  1,700  political  killings  and 
disappearances  last  year  alone.  Similar  condi- 
tions in  Nicaragua  as  a  result  of  human  rights 
violations  by  both  government  and  Contra 
forces  have  resulted  in  the  displacement  of 
over  750,000  persons. 

Despite  the  obvious  parallels  In  the  situa- 
tions of  fcxjth  countries,  the  Immigration  and 
Naturalization  Service  has  approved  approxi- 
mately 88  percent  of  the  asylum  requests  by 
Nicaraguans,  while  approving  only  3  p)ercent 
of  those  by  Salvadorans.  This  double  standard 
clearly  depicts  the  administration's  use  of  the 
refugees  from  these  countries  as  political 
pawns,  demonstrating  Its  support  of  President 
Duarte's  regime  in  El  Savador,  and  its  opposi- 
tion to  that  of  President  Ortega  In  Nicaragua. 
Yet  President  Duarte  has  long  opposed  United 
States  deportation  of  the  thousands  of  Salva- 
doran refugees  for  El  Salvador's  unstable  poli- 
cial climate  and  depressed  economy  are  Ill- 
equipped  to  handle  the  great  burden  of  its 
many  displaced  citizens.  A  suspension  of 
these  deportations  would  not  be  seen  as  a 
condemnation  of  the  Duarte  administration. 

Today,  Congress  will  be  voting  on  legisla- 
tion to  aid  these  suffering  masses.  H.R.  618 
would  suspend  the  deportation  of  kx)th  Salva- 
dorans and  Nicaraguans  seeking  asylum  in 
this  country,  pending  a  General  Accounting 
Office  report  on  refugees  from  these  nations. 
This  bill  would  not  guarantee  approval  of  all 
who  seek  refugee  status.  It  is  simple  In  Its 
Intent:  It  instructs  GAO  to  study  the  situation 
regarding  Salvadoran  and  N>caraguan  refu- 
gees, and  in  the  interim  would  permit  them  to 
remain  here  temporarily. 

I  urge  my  colleagues  to  support  this  worth- 
while legislation.  The  great  disparities  t}etween 
the  current  administration's  acceptance  of 
Salvadoran  and  Nicaraguan  asylum  seekers 
must  t)e  narrowed.  The  lives  of  thousands  of 
desperate  refugees  hang  in  the  balance. 

Mr.  SWINDALL.  Mr.  Chairman,  I 
yield  myself  such  time  as  may  be  nec- 
essary. 

Mr.  Chairman.  I  strongly  oppose  the 
passage  of  H.R.  618,  first  because,  as  I 
have  already  stated,  this  legislation  is 
totally  unnecessary,  but  second,  be- 
cause it  really  establishes  a  dangerous 
precedent  not  only  because  it  conflicts 
with  the  Refugee  Act  passed  by  Con- 
gress in  1980  but  because  it  also  under- 
mines our  new  immigration  reform  bill 
passed  by  this  Congress  last  year. 

As  the  Members  know,  my  opposi- 
tion to  this  legislation  is  also  shared 
by  the  Department  of  Justice  and  the 
Immigration  and  Naturalization  Serv- 
ice. In  addition,  all  of  the  Republican 
members  of  the  House  Judiciary  Com- 
mittee, as  well  as  the  chairman  of  the 
Immigration  Subcommittee,  voted 
against  this  bill  when  it  was  ordered 
reported  by  the  Judiciary  Committee. 

Congress  passed  the  Refugee  Act  of 
1980  to  supplant  the  previous  pattern 
of  nation-specific  administrative  deter- 
minations. It  set  up  a  system  under 
which  any  person,  regardless  of  origin, 
can  apply  for  and  receive  individual 
consideration  of  the  merits  of  his  or 
her  claim  and  receive  individual  con- 
sideration. That  is  already  a  method 


recognized  by  the  law  and  it  totally,  I 
think,  negates  the  necessity  of  this 
bill.  Under  the  Refugee  Act  of  1984.  it 
would  serve  as  the  exclusive  available 
remedy  for  individuals  seeking  protec- 
tion from  life-threatening  political 
persecution.  As  the  gentleman  from 
Massachusetts  has  already  admitted, 
this  bill  is  really  not  focused  on  life- 
threatening  situations  but,  rather,  sit- 
uations where  there  is  civil  strife. 

H.R.  618  would  congressionally 
grant  EVD  status  and  suspend  depor- 
tation of  all  Salvadorans  and  Nicara- 
guans now  in  the  United  States  until 
the  GAO  report  determining  political 
conditions  in  El  Salvador  and  Nicara- 
gua is  completed.  As  I  stated  earlier, 
we  saw  in  a  report  in  May  of  this  last 
year  that  it  is  the  GAO's  position  that 
that  is  an  undeterminable  issue.  Yet 
somehow  we  think  that  the  expendi- 
ture of  an  additional  $500,000  to 
$750,000  would  make  what  was  previ- 
ously undeterminable  now  determina- 
ble. 

For  Salvadorans,  evidence  under- 
scores my  contention  that  the  vast  ma- 
jority are  not  refugees,  according  to 
the  strict  United  States  and  United 
Nations  definitions.  Rather,  they  are 
economic  immigrants.  Those  Salvador- 
ans seeking  political  asylum,  that  is, 
those  who  can  prove  their  lives  are  en- 
dangered, can  already  apply  for 
asylum  in  the  United  States.  For  the 
last  30  years,  Salvadorans  have  been 
the  second  largest  group  of  illegal 
aliens  in  the  United  States,  second 
only  to  Mexicans.  I  think  that  fact 
alone  belies  this  whole  argument  that 
somehow  this  is  a  new  condition  cre- 
ated by  new  civil  disruptions  in  that 
country.  The  truth  of  the  matter  is 
that  what  has  brought  these  people 
here  is  the  same  thing  that  has  al- 
ready brought  them  here,  and  that  is 
jobs.  In  fact,  the  Salvadoran  Govern- 
ment itself  estimates  that  illegal  Sal- 
vadorans working  in  the  United  States 
send  their  families  home  at  least  $350 
million  and  perhaps  as  high  as  $600 
million  annually  from  wages  earned  in 
this  coimtry. 

In  addition,  most  Salvadoran  asylum 
applicants  cannot  show  that  violence 
is  directed  specifically  at  them,  nor 
can  they  demonstrate  that  they  would 
be  in  any  greater  danger  than  any 
other  Salvadorans  if  they  were  to 
return.  The  truth  of  the  matter  is  that 
we  have  talked  a  great  deal  here  about 
equal  protection.  What  this  bill  would 
require  is,  I  think  that  every  Salvador- 
an would  be  allowed  to  come  into  this 
country  during  the  pendency  of  the 
passage  by  this  particular  Congress 
and  its  being  signed  into  law,  because 
that  is  a  very  significant  part  of  this 
bill. 

Any  individual  who  is  here  at  the 
time  this  bill  is  enacted  would  be  cov- 
ered by  its  provisions.  I  think  we 
would  just  be  sending  an  engraved  in- 
vitation to  the  remainder  of  those  in- 


dividuals living  in  El  Salvador  to  come 
as  quickly  as  possible  to  the  United 
States,  illegally  or  otherwise. 

Violence  in  El  Salvador  continues  to 
decrease,  as  indicated  by  the  decline  of 
civilian  deaths  in  the  war-battered 
provinces.  According  to  El  Salvador 
press  reports  gathered  by  the  State 
Department,  in  1981  over  9,000  civilian 
deaths  were  reported  due  to  random 
violence. 

D  1710 

In  1981,  over  9,000  civilian  deaths 
were  reE>orted  due  to  random  violence. 
In  1984.  similar  reports  fotmd  800  civil- 
ian deaths  due  to  random  violence, 
and  in  1986,  the  number  of  civilian 
deaths  had  declined  to  251.  By  way  of 
comparison.  New  York  City  experi- 
enced over  1.600  deaths  due  to  homi- 
cide in  1983.  While  we  abhor  the  exist- 
ence of  any  violent  death,  we  should 
not  introduce  legislation  providing 
asylum  for  all  in  the  world  who  fear 
physical  violence. 

This  legislation  also  undermines  the 
new  Immigration  Reform  and  Control 
Act  of  1986  which  is  only  now  being 
implemented.  The  piUT>ose  of  the  new 
comprehensive  immigration  was  to  de- 
velop a  consisent  immigration  policy 
which  would  be  enforced  in  an  equita- 
ble manner.  Under  the  new  law,  in 
order  to  obtain  amnesty,  illegal  aliens 
must  prove  that  they  have  continuous- 
ly resided  in  the  United  States  since 
before  1982.  A  grant  of  EVD  would 
extend  special  privileges  to  Salvador- 
ans and  Nicaraguans.  regardless  of 
when  they  came  or  why. 

With  the  passage  of  the  new  immi- 
gration law,  and  the  Refugee  Act  of 
1980,  Congress  decided  that  a  series  of 
ad  hoc  responses  to  intermittent 
crises,  as  they  arise  over  the  years,  was 
no  suljstitute  for  an  orderly  immigra- 
tion or  refugee  policy.  While  other  il- 
legal aliens  would  t>e  imable  to  obtain 
legitimate  employment  as  a  result  of 
the  new  law.  under  this  legislation,  all 
Salvadorans  and  Nicaraguans  would 
have  full  employment  rights. 

After  reviewing  the  case  in  support 
of  granting  EVD  for  Salvadorans  and 
Nicaraguans.  one  can  only  ask  why 
other  countries  experiencing  political 
strife  around  the  world  should  not  be 
equally  or  even  more  qualified  for 
EVD  status  than  these  particular  two 
countries.  Amnesty  International  esti- 
mates that  over  1  billion  people  live  in 
countries  where  the  Government  rou- 
tinely uses  torture  to  keep  itself  in 
power.  If  threats  of  political  persecu- 
tion were  the  only  reason  for  coming 
to  the  United  States,  then  why  do  Sal- 
vadorans and  Nicaraguans  not  go  to 
safe  coimtries  closer  to  their  own 
proximity? 

In  defense  of  the  bill,  some  claim 
that  EVD  status  is  granted  only  until 
a  GAO  report  provides  us  with  more 
informaiton  as  to  the  conditions  in  El 
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Salvador  and  Nicaragua  for  those 
living  there.  However,  another  GAO 
report  is  not  needed  for  El  Salvador. 

We  have  had  a  report  that  has  deter- 
mined that  to  be  nondetermlnable. 
The  truth  of  the  matter  is.  this  really 
is  not  going  to  result  in  any  type  of 
temporary  EVD  status.  It  is  in  reality 
going  to  serve  as  a  blanket  amnesty  on 
top  of  the  blanket  amnesty  that  we 
passed  in  last  year's  immigration  bill; 
and  this  is,  I  think,  a  very  hidden  way 
of  achieving  that  objective. 

One  other  point  that  badly  needs  to 
be  stressed.  Mr.  Chairman,  a  number 
of  individuals  have  stated  time  after 
time  that  this  reaUy  would  not  open 
up  any  type  of  meaningful  or  virtually 
no  public  assistance. 

That  simply  does  not  meet  what  the 
GAO  letter  that  I  have  already  placed 
in  the  Record  previously  states. 

They  state  that  somewhere  between 
$20  and  $30  million  in  1988  alone,  and 
between  $60  and  $100  million  in  1989 
will  necessarily  be  expended  by  State 
governments  to  meet  the  public  assist- 
ance needs  of  these  individuals. 

Mr.  Chairman,  for  all  of  these  rea- 
sons. I  think  that  it  would  be  unwise 
for  this  Congress  to  pass  EVD,  particu- 
larly in  light  of  the  fact  that  we  have 
legislation  that  serves  the  same  pur- 
poses, and  is  called  the  safe-haven  leg- 
islation. 

I  am  a  cosponsor,  and  all  of  the  Re- 
publican Members  of  the  Judiciary 
Subcommittee  on  Immigration  are  co- 
sponsors,  as  is  the  gentleman  from 
Kentucky  [Mr.  Mazzoli],  the  chair- 
man of  the  Subcommittee  on  Immigra- 
tion. 

The  reason  this  is  a  better  approach 
is,  first  of  all,  it  is  generic.  It  is  not 
nation-specific  as  this  bill,  and  second, 
it  would  instruct  the  Attorney  General 
to  determine  EVD  and  state  the  rea- 
sons why  EVD  status  has  been  offered. 

Finally,  it  places  tight  restrictions, 
including  registration,  on  those  indi- 
viduals that  are  granted  EVD  status 

Mr.  PRANK.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  SWINDALL.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts [Mr.  MoAKLEY]  for  30  minutes. 

Mr.  MOAKLEY.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  there  have  been  sev- 
eral arguments  made  by  the  opposi- 
tion that  have  been  repeated  and  re- 
peated. 

I  think  it  is  worth  a  couple  of  mo- 
ments to  examine  some  of  them. 

One  argument  is  that  H.R.  618  un- 
dermines the  Refugee  Act  of  1980. 
That  legislation  is  recognized,  and 
rightly  applauded  for   affording   hu- 
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manttarian  relief  to  all  aliens  seeking 
asylum  and  stopping  the  practice  of 
favoring  asylum  applications  filed  by 
aliens  from  particular  countries. 

If  you  look  at  what  has  happened  to 
applfcations  by  Salvadorans  for 
asylum,  it  is  in  fact  the  present  admin- 
istration's policy  with  respect  to  those 
applications  that  has  gotten  country- 
specific. 

It  Is  the  systematic  denial  of  those 
applications  that  the  legislation  of- 
fered by  the  gentleman  from  Massa- 
chusetts seeks  to  address  at  this  point. 
It  does  not  grant  refugee  status.  It 
grants  a  temporary  stay  of  deportation 
for  2  years,  deportation  to  a  country 
where  16,000  people  have  already  been 
killed  in  a  bitter  civil  war,  deportation 
to  another  country,  its  neighbor, 
where  there  is  dramatic  and  systemat- 
ic violation  of  human  rights. 

It  is  for  that  particular  purpose  that 
this  legislation  has  been  introduced. 

It  is  also  argued,  and  the  gentleman 
from  New  York  made  the  argument 
most  recently,  that  the  Salvadorans 
are  not  facing  mass  deportations;  and 
therefore,  the  implication  we  are 
asked  to  draw  is  that  there  is  no  need 
for  the  legislation.  The  fact  is.  and 
there  are  several  points  to  make  here, 
first  that  the  fear  of  deportation 
haunts  those  people  terribly.  You  can 
see  it  in  any  conversations  you  have 
with  anyone  from  the  Salvadoran 
community. 

Second,  I  personally  went  and  visited 
the  detention  center  at  El  Centre  and 
talked  to  hundreds  of  people  at  this 
detention  center  which  is  filled  with 
Salvadoran  immigrants. 

These  people  have  a  very,  very  direct 
fear  of  deportation,  and  they  are  being 
Imprisoned  at  the  present  time  and  de- 
tained pending  their  applications  for 
asylee  status. 

Third,  we  have  employer  sanctions. 
People  without  work  authorization 
will  not  be  able  to  get  jobs. 

The  fact  that  mass  deportations  may 
not  be  taking  place  does  not  change 
the  fact  that  as  of  this  point  in  time, 
these  hundreds  of  thousands  of  people 
have  no  work  authorizations;  and  it 
becomes  a  form  of  economic  de  facto 
deportation  to  say  that  the  absence  of 
mass  deportations  causes  us  to  dismiss 
this  bill. 

The  bill  is  a  compelling  piece  of  leg- 
islaticai.  It  is  not  consistent  with  the 
legislation  we  passed  last  year.  In  fact, 
this  House  put  it  into  that  legislation 
last  year. 

We  are  not  eliminating  other  catego- 
ries of  illegal  immigration.  We  are  not 
telling  Soviet  Jews  or  Poles  that  you 
could  go  to  Mexico  or  some  other 
country  in  Europe. 

This  country  has  a  heritage  and  tra- 
dition. This  bill  is  consistent  with  that 
heritage. 

I  commend  the  gentleman  from  Mas- 
sachusetts for  his  relentlessness  in 
pursuing  this  very  laudable  objective. 


July  28,  1987 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  genCleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  have  been  watching 
the  debate  here  today  and  living  in 
south  Florida,  we  have  many  of  these 
refugees  In  our  area. 

I  must  say  that  if  we  are  legislating 
strictly  by  our  hearts,  our  hearts  do  go 
out  to  these  people.  They  are  here 
seeking  a  better  life. 

They  are  good  people,  and  in  the 
case  of  Nicaragua,  they  are  fleeing  an 
oppressive  government. 

I  D  1720 

But  the  refugee  status  is  in  the  law 
and  is  available  to  people  who  can 
prove  that  they  are  in  certain  danger 
to  go  home  and  they  can  make  use  of 
those  laws. 

In  the  case  of  El  Salvador,  there  is 
no  question,  we  have  a  struggling  de- 
mocracy with  one  of  the  greatest  lead- 
ers in  this  hemisphere  that  is  trying  to 
bring  democracy  into  that  part  of  the 
world.  He  has  very  serious  economic 
problems  and  therefore  he  is  very  con- 
tent at  this  particular  point  in  time 
and  perhaps  it  is  to  the  economic  ben- 
efit of  his  country  that  these  people 
stay  here  and  continue  to  send  pay- 
checks home;  but  now  that  we  have 
talked  about  them,  let  us  look  at  other 
parts  of  the  world.  Let  us  look  at  other 
countries. 

We  have  people  coming  in  boxcars 
and  dyinf  from  Mexico  seeking  eco- 
nomic asylum  in  the  United  States. 
You  can  took  all  over  the  world,  there 
is  not  one  person  in  this  Chamber 
today  who  would  trade  his  citizenship 
or  his  right  to  live  in  this  country  with 
any  other  country  in  the  world.  But 
we  cannot  open  our  borders  to  the  rest 
of  the  world. 

This  bill  as  it  is  written  would  offer 
this  statuB  to  anyone  there  up  to  the 
date  of  enactment.  The  gentleman 
from  Georgia  rightly  pointed  out  that 
the  floodgates  are  open  if  this  bill 
passes.  This  is  a  very  bad  law.  It  is  a 
very  bad  exception  and  I  take  great 
personal  affront  at  lumping  El  Salva- 
dor and  Nicaragua  together  in  the 
same  laws  because  they  certainly  are 
not  the  same  countries. 

I  would  ask  that  everyone  look  very 
carefully  at  this  law  on  a  worldwide 
basis  and  see  exactly  what  should  the 
immigration  policy  of  our  country  be, 
and  if  you  agree  with  me  that  we 
should  maiintain  order,  that  we  should 
only  give  refugee  status  to  those  who 
can  prove  on  an  individual  basis  that 
they  are  entitled  to  it,  vote  against 
this  law. 

In  no  way  do  I  attack  the  motivation 
of  those  who  are  offering  this  law,  be- 
cause they  feel  very  greatly  and  have 
very  strong  feelings  about  the  wonder- 
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ful  people  that  they  are  trying  to  help, 
but  I  think  we  must  go  beyond  that. 
We  must  look  at  the  general  welfare 
and  the  future  of  this  country  and  the 
fact  that  we  do  need  an  immigration 
policy  in  this  country  and  we  must  not 
make  exceptions  within  a  year,  less 
than  a  year,  after  we  tried  to  put  some 
real  teeth  into  our  immigration  law. 

Please  vote  "no"  on  this  particular 
bill. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  618. 

I  want  to  say  that  this  legislation  is 
long  overdue.  During  the  consider- 
ation of  the  Immigration  Reform  Act 
of  last  year  we  did  in  the  House  of 
Representatives  act  in  this  capacity.  It 
was  in  the  conference  that  the  House 
version  was  dropped,  if  I  remember 
correctly. 

The  truth  of  the  matter  is  that  for 
America's  own  honor,  this  is  minimal 
legislation.  It  has  been  our  policy 
during  the  last  6  years  that  has  pro- 
voked the  mass  immigration  from  El 
Salvador  into  the  United  States,  for 
the  first  time.  We  have  never  regis- 
tered this  volume,  this  amount  of 
people  fleeing  from  a  situation  that  we 
have  been  the  main  culprits  of  perpe- 
trating. 

If  we  think  that  countries  like 
Mexico  can  give  hospitality  to  these 
fleeing  masses,  let  us  look  at  the  situa- 
tion of  the  Mexican  nationals  that  are 
dying  in  boxcars,  as  one  gentleman 
brought  out.  Mexico  itself  has  an  un- 
tenable situation. 

Even  in  the  case  of  the  Guatemalans 
where  American  arms,  not  Cuban,  not 
Russian,  American-made  arms  have 
literally  perpetrated  genocide  on  the 
poorest  of  the  poor  of  the  Earth,  the 
Indians  in  the  mountains  of  Guatema- 
la that  fled  into  Mexico. 

I  spoke  to  the  Bishop  of  Chiapas 
when  he  was  confronted  with  a  sudden 
mass  exodus  of  25,000  of  these  poor 
and  the  Guatemaltecan  soldiers 
crossed  the  Mexican  border.  When 
Mexico  tried  to  set  up  some  kind  of 
hospitality,  it  was  our  Government 
that  pressured  the  Mexican  Govern- 
ment to  cease  and  desist  because  the 
Guatemaltecan  Government  at  that 
time  complained  that  Mexico  was 
giving  refuge  to  Marxist-Leninists. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  let 
me  say  in  conclusion,  I  think  the  issue 
here  is  the  legislation  before  us.  not 
the  misconceptions  that  continue  to 
plague  us  as  to  the  conditions  south  of 
the  border. 

I  also  want  to  leave  no  kind  of  ques- 
tion as  to  what  my  feelings  are,  be- 
cause the  Salvadorans  in  my  area,  ille- 


gal, undocumented,  in  the  last  3  years 
have  exceeded  the  number  of  undocu- 
mented citizens  from  Mexico.  This  is 
how  serious  the  situation  is,  yet  we 
have  political  prisoners,  if  you  please, 
priests,  ministers,  welfare  workers,  in 
our  jails.  For  what?  For  trying  to  do 
what  we  want  to  recognize  now,  give  a 
helping  hand,  a  charitable  hand,  a  hu- 
manitarian hand,  mostly  to  the  Salva- 
doran immigrants  that  we  have  in  our 
midst  now. 

I  repeat,  only  because  of  our  policies, 
I  say  this  legislation  is  a  minimal  re- 
quirement. 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGREW],  a  member  of 
the  committee. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
might  just  say  if  we  believe  as  the  gen- 
tleman from  Texas  does  that  America 
is  the  root  of  all  evil  in  Central  Amer- 
ica, if  we  are  the  reason  why  these 
people  are  fleeing,  if  you  believe  that 
Salvadorans  never  came  to  this  coun- 
try prior  to  the  time  that  the  Reagan 
administration  came  6  years  ago,  if 
you  believe  that  the  United  States  has 
political  prisoners,  if  you  believe  all 
that,  then  vote  for  the  bill.  I  do  not 
happen  to  think  that  is  true. 

The  gentleman  is  entitled  to  his  p>o- 
sition,  but  I  happen  to  think  he  is 
dead  wrong  on  that. 

Mr.  GONZALEZ.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  LUNGREN.  Certainly.  I  am 
happy  to  yield  to  the  gentleman  from 

Mr.  GONZALEZ.  Well.  Mr.  Chair- 
man, will  the  gentleman  give  me  the 
statistics? 

Mr.  LUNGREN.  I  will  be  happy  to 
give  the  gentleman  the  statistics. 

Mr.  GONZALEZ.  As  to  the  number 
of  Salvadorans  that  entered  the 
United  States,  legally  or  illegally, 
before  1981.  Will  the  gentleman  give 
me  that?  Will  he  give  me  that  for  the 
year  1990? 

Mr.  LUNGREN.  I  will  be  happy  to 
take  back  my  time  and  say  to  the  gen- 
tleman that  for  over  30  years  the 
second  largest  number  of  illegal  aliens 
in  the  United  States  has  been  from  El 
Salvador,  for  more  than  30  years,  just 
behind  Mexico,  which  has  been 
number  one.  That  has  not  changed  in 
the  last  nimiber  of  years.  That  has 
been  true  all  the  way  through.  The 
gentleman  could  look  at  the  INS  sta- 
tistics to  find  that  to  be  the  case. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  do  not 
think  anybody  knows  the  precise 
number  of  Salvadorans  in  the  United 
States.  I  have  figures  ranging  from 
600,000  to  a  million,  but  from  Presi- 
dent Duarte's  letter  to  the  members  of 
those  who  would  not  qualify  for  legsQ- 
ization,  the  legalization  being  January 


1,  1982,  it  would  api>ear  that  a  majori- 
ty of  those  came  after  January  1, 1982. 
I  think  we  ought  to  put  the  responsi- 
bility where  it  is.  The  gentleman  from 
California  and  I  were  ready  with  the 
Immigration  Reform  and  Control  Act 
on  the  floor  of  the  House  in  December 
of  that  year.  Had  we  been  allowed  to 
bring  it  up  and  not  have  roadblocks 
put  in  our  way.  that  law  would  have 
been  on  the  books  for  the  last  several 
years  and  we  would  not  be  facing  this 
problem  that  is  the  result  of  the  inac- 
tion by  this  Congress  today. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman,  as  I  was  saying,  here 
we  go  again,  before  we  barely  even 
started,  before  the  ink  is  dry  on  the 
immigration  bill,  I  fear  the  message 
that  we  are  sending  to  the  rest  of  the 
world  is  that  we  really  were  not  seri- 
ous about  our  immigration  policy. 

The  plain  and  simple  fact  is,  no 
matter  how  you  couch  it,  no  matter 
how  you  color  it,  the  more  we  carve  up 
the  immigration  bill,  the  less  credible 
our  efforts  will  prove  to  be. 

Following  the  signature  of  the  Presi- 
dent on  the  immigration  bill,  we  saw  a 
remarkable  dropoff  in  illegal  immigra- 
tion from  all  countries  to  the  United 
States.  That  seemed  to  prevail  for 
about  6  or  7  months.  Now  we  are 
seeing  an  increase  in  those  numbers 
once  again.  Why?  If  you  talk  to  the 
people  on  the  border,  it  is  because  the 
word  has  gotten  out  that  Congress 
may  not  be  entirely  serious  about  the 
immigration  bill,  that  we  might  put 
off  employer  sanctions,  that  in  fact 
these  things  are  not  going  to  be  as  we 
said  they  were  going  to  be. 

The  gentleman  from  California  [Mr. 
Berman]  made  the  point  that  what  we 
would  be  doing  here  is  having  a  "de 
facto  deportation."  Why?  Because  he 
indicates  employer  sanctions  would 
work,  and  if  they  work  that  means 
people  will  go  back  to  their  home 
countries. 

Now,  he  may  disagree  with  employer 
sanctions  as  the  method  that  we  use  to 
try  to  get  our  laws  under  control,  but 
Mr.  Chairman,  that  is  precisely  what 
we  asked  of  ourselves  when  we  passed 
the  immigration  bill.  It  was  precisely 
because  we  thought  that  employer 
sanctions  would  work  that  we  adopted 
them.  Now  to  come  to  the  floor  and 
suggest  that  because  they  are  working 
we  need  to  undo  their  impact  seems  to 
me  to  be  somewhat  questionable. 

If  the  message  of  the  Refugee  Act 
and  the  immigration  bill  was  to  pro- 
spectively apply  a  legal  framework  in  a 
consistent  fashion,  the  more  confusion 
we  add  to  the  issue  the  less  effective 
we  are  going  to  be. 

The  fact  we  are  asked  to  grant  a  spe- 
cial status  to  a  large  group  of  individ- 
uals from  countries  with  a  long  pat- 
tern of  undocumented  inunigration 
which     span     over     several     decades 
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rather  complicates  the  situation.  The 
evidence  is  that  it  is  economics,  eco- 
nomics mostly,  that  has  been  a  major 
motivation  for  the  northward  trek. 

Now,  the  gentleman  from  California 
who  talked  about  his  visit  down  to  El 
Centro.  about  a  month  and  a  half 
after  he  went  down  to  El  Centro,  I 
went  to  El  Centro.  I  brought  my  own 
interpreter  so  that  we  would  not  be  ac- 
cuused  of  getting  bad  information 
through  the  INS.  At  random  I  picked 
out  people  who  were  there,  making 
sure  that  I  got  them  from  El  Salvador. 
Every  single  person  I  personally  inter- 
viewed with  my  own  interpreter  admit- 
ted that  his  reason  for  coming  to  the 
United  States  was  economic. 

I  spoke  at  length  with  these  individ- 
uals. When  once  I  prompted  them  and 
said,  "Are  things  not  really  going  as 
well  as  you  would  like  in  El  Salvador?" 
He  said.  "Oh,  yes,  that  is  true." 

But  without  any  prompting,  asldng 
him  questions  why  he  was  here,  and 
this  was  in  each  instance  I  asked 
people  in  El  Centro  in  detention  await- 
ing being  sent  back  to  El  Salvador, 
they  admitted  to  me  that  they  were 
here  for  economic  reasons. 

An  April  30,  1987,  editorial  state- 
ment in  the  New  York  Times  perhaps 
sums  it  up  best.  It  says  this: 

To  grant  the  Salvadorans  temporary 
refuge  on  the  basis  of  Mr.  Duarte's  econom- 
ic appeal  would  twist  the  idea  of  refugee 
into  subsidy.  That  distortion  would  extract 
an  intolerably  high  price,  vitiating  the  new 
immigration  law  even  before  it  goes  into 
effect.  Instantly,  the  international  grape- 
vine would  spread  the  word;  "See.  the  Yan- 
kees aren't  really  serious.  Forget  all  the  talk 
about  a  tough  new  law.  They're  already 
winking  at  it." 

That  is  the  language  from  the  New 
York  Times. 

It  must  also  be  noted  that  the  recent 
U.S.  Supreme  Court  decision  of  INS 
against  Cardoza-Ponseca  is  all  the 
more  reason  why  this  legislation  is  un- 
necessary, is  moot  at  this  point.  In 
that  case  the  U.S.  Supreme  Court  held 
that  applicants  would  be  eligible  for 
asylum  if  persecution  is  a  "reasonable 
possibility."  rather  than  the  stricter 
standard  of  a  "clear  probability" 
which  had  previously  been  applied. 

What  Members  have  been  complain- 
ing about  in  terms  of  the  application 
of  the  law  has  been  altered  by  the  U.S. 
Supreme  Court. 

We  all  understand  the  unfortunate 
conditions  In  El  Salvador.  Yet  surely 
such  generalized  conditions  of  violence 
are  not  a  sufficient  basis  for  this  open- 
ended  legislation.  This  legislation  is 
granted  to  everybody,  irrespective  of 
whether  or  not  they  would  be  the  sub- 
ject of  violence  or  go  into  an  area  that 
Is  the  subject  of  violence,  no  matter 
why  they  came  here,  as  long  as  they 
got  here  before  the  effective  date  of 
the  bill. 

What  is  the  message  now,  between 
the  time  we  debate  on  this  floor  and 
the  time  that  this  comes  to  the  Presi- 


dent's desk  for  signature?  It  is.  "Get 
up  to  the  United  States  as  fast  as  you 
possibly  can  so  that  you  can  come 
under  catch-all  phrase.  You  don't  have 
to  prove  anything." 

Now.  some  people  have  said  this  is 
only  an  extended  departure,  it  is  not 
permanent  status.  I  would  like  to  ask 
any  Member  here  if  they  can  tell  me 
of  an  instance  in  which  we  have  had 
extended  voluntarily  departure  in 
which  we  have  not  allowed  the  people 
to  remain.  I  do  not  think  you  can  tell 
me  that.  It  has  always  been  extended 
to  a  permanent  status.  If  they  remain 
here  and  have  children  here,  of 
course,  they  are  American  citizens. 

The  fact  of  the  matter  is  that  we 
have  had  changes  in  El  Salvador  over 
the  last  number  of  years.  The  amount 
of  random  violence  has  come  down 
substantially  from  the  thousands  to 
the  tens.  Yes.  it  is  dangerous  in  certain 
areas.  We  had  20.000  murders  in  the 
United  States.  We  had  1.600  in  New 
York  City.  Do  we  grant  extended  vol- 
untary departure  to  anybody  riding  on 
the  subway  in  New  York  City  these 
days? 

I  mean,  the  idea  of  a  generalized 
notion  that  there  is  a  certain  amount 
of  violence  in  the  entire  country 
grants  everyone  the  right  to  stay  in 
the  United  States  is  turning  upside 
down  our  refugee  policy.  It  Is  turning 
upside  down  our  immigration  policy. 
Frankly,  this  would  distort  those  poli- 
cies and  we  ought  not  to  support  the 
bill.    7 
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Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  response  to  my 
colleague  who  just  spoke,  the  1980 
census  projected  only  94.000  Salvador- 
ans In  the  United  States  legally  and  il- 
legally. The  Census  Department  says 
today  there  are  over  550.000  in  the 
United  States. 

The  Bureau  of  the  Census  states  ex- 
plicity  that: 

Salvadorans  began  fleeing  their  country 
en  masse  In  April  1980,  as  the  conflict  be- 
tween government  troops  and  the  opposi- 
tion forces  escalated  after  the  assassination 
of  Catholic  Archbishop  Oscar  Romero. 

This  was  stated  before  a  Population 
and  CJensus  Committee  in  the  U.S. 
House  of  Representatives  on  June  27, 
1985,  by  a  person  representing  the 
U.S.  Census  Bureau.  So  most  of  the  El 
Salvadorans  came  to  this  country  as  a 
result  of  the  assassination  of  Oscar 
Romero. 

Mr.  Chairman,  I  yield  3'/2  minutes  to 
the  gentlewoman  from  California 
[Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Chairman,  first  I 
would  like  to  thank  the  gentleman 
from  Massachusetts  [Mr.  Moakley] 
for  his  tireless  efforts  on  behalf  of  this 
very  important  bill. 
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The  Reagan  administration  and 
many  of  oiy  friends  and  colleagues  on 
this  side  of  the  aisle  today  seem  to  be- 
lieve that  it  Is  perfectly  safe  for  refu- 
gees from  El  Salvador  to  go  back  to 
their  honae  country.  I  would  like  to  di- 
rectly dispute  that  today. 

At  this  very  moment  as  we  sit  here 
in  this  debate  the  Federal  Bureau  of 
Investigation  and  the  Los  Angeles 
Police  Department  are  looking  Into 
the  possibility  that  Salvadoran  death 
squads  in  this  country  are  responsible 
for  kidnaplngs,  rapes  and  death 
threats  that  have  recently  occurred  in 
Los  Angeles. 

One  of  those  recently  threatened, 
Marta  Alicia  Rivera,  was  kidnaped  and 
tortured  by  National  Guardsmen  in  El 
Salvador  In  1979.  She  recently  re- 
ceived this  letter  in  Los  Angeles,  and  I 
quote  from  the  letter: 

Because  you  are  a  traitor  to  the  father- 
land, you  will  die  along  with  your  comrades. 
You  escaped  in  El  Salvador.  Here  with  us 
you  will  not  achieve  that. 

Another  woman  In  Los  Angeles  re- 
ported baing  kidnaped,  interrogated 
and  raped,  and  this  is  what  the  doctor 
who  examined  her  said  about  her  con- 
dition. Dr.  Craig  Stephens.  He  said  she 
"had  multiple  contusions  to  her  head, 
back  and  (.bdomen,  cuts  on  her  hands 
and  tongue,  cigarette  bums  on  her 
hands  and  evidence  of  rape  with  a  for- 
eign object."  Stephens  said  the  inju- 
ries resembled  those  of  other  victims 
who  say  tjhey  have  been  kidnaped  In 
El  Salvador.  He  said  he  made  those  ex- 
amlnationc  In  connection  with  asylum 
application  cases. 

So  I  BLsk  my  colleagues,  do  they  be- 
lieve that  civil  rights  are  stronger  In  El 
Salvador  than  in  the  United  States? 
Do  they  believe  that  the  Salvadoran 
authorities  can  provide  better  protec- 
tion than  our  FBI  and  our  local  police 
departments? 

I  say  thiB  information  indicates  that 
Salvadorans  may  not  even  be  safe 
from  death  squad  activities  in  our  very 
own  country. 

We  need  to  give  our  local  police  de- 
partments the  tools  that  they  need, 
and  the  Moakley  bill  is  one  of  those 
tools. 

After  the  Moakley  bill  passes,  these 
hunted  victims  will  feel  free  to  come 
forward  and  get  help.  Right  now  if 
they  come  forward  they  face  a  very 
frightening  future  of  deportation. 

Mr.  Chairman,  I  think  something 
very  serious  happened  today.  Our  Im- 
migration and  Naturalization  Service 
threw  itself  into  this  debate  in  a  very 
improper  fashion,  and  I  hope  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley]  will  follow  up  on  this.  The 
Western  Regional  Commissioner  of 
the  INS  called  the  reports  of  the 
death  squads  in  Los  Angeles,  and  I  am 
quoting  from  him:  "A  publicity  cam- 
paign by  the  religious  sanctuary  move- 
ment." 


Mr.  Chairman,  I  am  appalled  that 
the  INS  would  attack  the  honesty  of 
religious  leaders  who  are  acting  out  of 
the  noblest  of  motives. 

Finally,  let  me  echo  the  sentiments 
of  Elie  Wiesel,  a  victim  of  the  Nazi 
Holocaust.  If  we  learned  anything 
from  the  Holocaust,  it  is  to  stand  up 
and  be  counted  when  we  can  save  even 
one  life.  So  today  is  our  time  to  stand 
up  and  be  counted  In  favor  of  the 
Moakley  bill. 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  a  sponsor  of  the 
bill. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
rise  is  support  of  H.R.  618,  the  Moak- 
ley-Pepper  legislation  of  which  I  am  a 
cosponsor. 

This  bill  would  temporarily  suspend 
the  deportation  of  Salvadoran  and 
Nicaraguan  refugees  pending  a  GOA 
report  to  Congress  on  conditions  in  El 
Salvador  and  Nicaragua  and  the  plight 
of  refugees  scattered  throughout  Cen- 
tral and  North  America.  Extended  vol- 
untary [EVD]  status  currently  exists 
for  Poles,  Afghans,  and  Ethiopians. 
H.R.  618  asks  the  GAO  to  compare 
conditions  in  El  Salvador  and  Nicara- 
gua to  those  in  other  countries  at  the 
time  EVD  status  was  granted.  The  bill 
further  stipulates  that  if  Congress 
should  fail  to  act  on  the  GAO  report 
within  9  months  of  receiving  it,  depor- 
tations would  resume. 

The  domestic  situation  in  El  Salva- 
dor and  Nicaragua  is  cause  for  real 
concern.  Civil  war,  domestic  strife,  and 
a  crippled  economy  have  created  hun- 
dreds of  thousands  of  refugees  and 
made  sections  of  both  countries  almost 
uninhabitable.  The  average  peasant  is 
often  caught  in  the  struggle  between 
leftist  and  rightist  elements  without 
recourse  to  an  unbiased  judicial 
system.  Fearing  for  their  lives  and 
unable  to  eke  out  a  living,  refugees  are 
forced  to  flee  their  homes  and  fami- 
lies. Most  refugees  are  looking  for 
temporary  safe  haven  until  conditions 
improve  at  home  and  do  not  want  to 
become  citizens  of  another  country. 

Mr.  Chairman,  I  regret  that  we  find 
ourselves  with  no  recourse  but  to  take 
this  action  today  urging  utilization  of 
the  EVD  provision  in  U.S.  immigration 
law.  Ideally,  refugee  cases  should  be 
reviewed  on  a  case-by-case  basis  and 
the  deserving  ones  granted  political 
asylum.  Unfortunately,  other  consider- 
ations seem  to  have  crept  into  the 
review  process  for  Salvadoran  refu- 
gees. So  far  this  year,  only  3  percent 
of  all  Salvadoran  requests  for  asylum 
have  been  granted,  as  opposed  to  88 
percent  of  Nicaraguan  applications. 
The  percentage  of  Guatemalans  grant- 
ed political  asylum  is  even  more 
dismal— less  than  1  percent.  Thou- 
sands of  deserving  cases  have  been 
denied,  leaving  many  individuals  in  an 
untenable  position.  EVD  is  a  less  per- 
fect  policy   instrument   than   case-by- 
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case  reviews,  but  in  view  of  the  current 
situation,  we  have  no  choice  but  to 
suspend  deportation  until  there  can  be 
a  thorough  review  of  the  applicability 
of  EVD  status. 

In  closing,  let  me  point  out  that  this 
bill  should  not  be  seen  as  an  attempt 
to  slap  the  Government  of  El  Salvador 
with  a  political  statement  of  disap- 
proval. In  fact.  President  Duarte  has 
urged  the  administration  to  refrain 
from  deporting  Salvadorans  until  con- 
ditions In  his  country  improve. 
Rather,  this  bill  makes  clear  our  will- 
ingness to  live  up  to  one  of  the  basic 
principles  of  this  Nation— to  provide 
temporary  shelter  to  refugees  from 
war-torn  nations. 

I  urge  all  my  colleagues  to  consider 
the  human  element  of  this  problem 
and  to  support  H.R.  618. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  honorable  gen- 
tleman from  Virginia  [Mr.  Boucher]. 

Mr.  BOUCHER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  618. 

There  is  a  well-reasoned  symmetry 
in  the  bill— 

A  symmetry  which  provides  for 
equal  treatment  of  Nicaraguan  and 
Salvadoran  refugees; 

A  symmetry  which  provides  equal 
treatment  for  those  who  have  fled  war 
and  bloodshed  in  their  homelands;  and 
A  symmetry  which  is  sorely  missing 
in  the  administration's  Central  Ameri- 
can refugee  policy. 

The  bill  does  not  choose  political  fa- 
vorites •  •  *  it  does  not  grant  tempo- 
rary asylum  on  the  basis  of  which  gov- 
ernment Is  now  in  favor  and  which 
government  is  not. 

It  does  temporarily  suspend  the  de- 
portation of  illegal  immigrants  until 
such  time  as  reports  of  violence  can  be 
verified  or  until  the  political  turmoil 
in  Nicaragua  and  El  Salvador  ends. 

The  administration,  in  its  haste  to 
chastise  the  Government  of  Nicaragua 
and,  I  suspect,  bolster  its  effort  to 
secure  additional  aid  for  the  Contras, 
is  encouraging  Nicaraguans  to  apply 
for  asylum  in  this  country.  What 
better  evidence  of  human  rights  viola- 
tions by  the  Sandinista  government 
than  a  permanent  underclass  of  Nica- 
raguan political  refugees  here  in  the 
United  States? 

Yet,  in  an  attempt  to  minimize  the 
appearance  of  political  turmoil  in  El 
Salvador,  the  administration  wants  to 
deport  Salvadoran  refugees  as  quickly 
as  possible.  Not  even  President  Duarte 
supports  the  administration's  policy. 

Mr.  Chairman,  H.R.  618  provides  for 
temporary  not  permanent  asylum 
until  such  time  as  the  GAO  reports  to 
Congress  on  the  causes  of  political  mi- 
gration from  El  Salvador  and  Nicara- 
gua. 

It  may  be  that  after  an  impartial 
review,  the  GAO  concludes  that  a  dual 
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policy  is  appropriate.  But  such  a  rec- 
ommendation will  be  based  on  fact  not 
political  expediency. 

I  urge  our  colleagues  to  support  the 
bill. 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Chairman,  I 
want  to  take  my  brief  3  minutes  today 
to  discuss  our  long-term  policy  in 
Latin  America.  I  am  a  little  disappoint- 
ed, frankly,  that  we  are  plecemealing 
this  issue.  What  we  ought  to  be  having 
here  is  a  full  debate,  long-term,  on  the 
problems  with  Latin  America  in  re- 
spect to  a  hoped-for  bipartisan  policy 
that  we  are  going  to  debate  probably 
in  September  and  October. 

It  is  my  understanding  that  we  may 
be  close  to  some  kind  of  a  diplomatic 
solution  in  Latin  America.  We  have 
heard  rumors  to  that  effect.  I  hope 
and  pray  that  is  possible. 

But  I  think  from  a  congressional 
standpoint  and  an  institutional  stand- 
point that  the  opportunity  for  the 
days  of  Truman-Vandenberg  where  we 
had  a  Democratic  sitting  President 
and  a  Republican  from  the  district  of 
the  gentleman  from  Michigan  [Mr. 
Henry],  as  a  U.S.  Senator  after  the 
war.  to  develop  a  long-term  foreign 
policy  that  was  called  truly  a  biparti- 
san foreign  policy  could  take  place. 
Today  we  do  not  have  that.  I  think 
possibly  within  the  next  few  days  and 
hopefully  in  the  next  30  to  60  days 
this  Congress,  along  with  the  Presi- 
dent of  the  United  States  and  the  Cab- 
inet members,  could  develop  a  long- 
term  bipartisan  foreign  policy  to  care 
about  our  neighbors. 

We  have  had  the  Good  Neighbor 
Policy,  the  Alliance  for  Progress,  and 
the  Monroe  Doctrine.  This  Nation  has 
not  developed  what  I  consider  a  true 
partnership  with  our  Latin  American 
colleagues.  We  have  a  great  relation- 
ship with  Canada  to  the  north,  but  for 
some  reason  we  have  not  had  a  suc- 
cessful long-term,  truly  bipartisan  for- 
eign policy  with  our  Latin  American 
colleagues. 

This  debate  illustrates,  whether  one 
is  for  or  against  the  bUl,  that  we  do 
not  have  a  long-term  comprehensive 
thought-out  policy  in  respect  to  our 
colleagues  in  the  south.  So  I  think  in 
the  UE>coming  recess  we  have  the  op- 
portunity to  work  with  the  President 
of  the  United  States  and  maybe  there 
is  some  hope  for  a  diplomatic,  econom- 
ic, and  military  solution  that  will  be 
combined  in  order  to  resolve  a  partner- 
ship with  our  Latin  American  neigh- 
bors that  will  be  good  for  the  United 
States,  good  for  all  of  us  in  this  hemi- 
sphere, and  good  for  the  world. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Bonior],  the  chief 
deputy  majority  whip. 
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Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  wish  to  commend  the  dis- 
tinguished gentleman  from  Massachu- 
setts for  the  diligence  and  compassion 
he  has  shown  over  the  past  years  in 
shepherding  this  bill  through  the  leg- 
islative process  of  this  body. 

Over  the  years,  his  voice  has  been  a 
constant  one  in  speaking  out  for  refu- 
gees and  the  need  to  provide  them 
with  a  safe  haven. 

Conditions  inside  El  Salvador  contin- 
ue to  be  alarming.  While  political  kill- 
ings and  disappearances  are  lower 
than  they  were  at  the  beginning  of  the 
civil  war,  the  Associated  Press  report- 
ed that  in  1986,  there  were  1,700  cases 
of  political  assassinations  and  kidnap- 
ings. 

As  a  result  of  the  civil  war,  approxi- 
mately 62,000  Salvadorans  have  been 
killed.  In  U.S.  terms,  Mr.  Chairman, 
that  is  equal  to  the  aimihilation  of 
Houston. 

And  the  war  continues.  Civilians  are 
caught  in  the  crossfire  between  mili- 
tary forces,  or  if  they  are  lucky  they 
flee  their  homes  to  seek  safety  at  refu- 
gee camps.  Recent  reports  show,  how- 
ever, that  refugee  camps  have  become 
the  sites  of  human  rights  violations. 

In  fact,  the  need  to  provide  a  safe 
haven  to  those  Salvadorans  who  have 
been  forced  to  flee  their  homeland  is 
evident.  Civil  strife  and  upheaval  also 
plague  Nicaragua.  The  war  in  Nicara- 
gua also  continues  to  rage,  with  civil- 
ians bearing  the  brunt  of  the  human 
costs  of  war.  Thousands  of  Nicara- 
guans  have  been  forced  to  leave  their 
country  because  of  the  violence  on 
both  sides  of  this  conflict. 

The  administration  has  been  slow  to 
provide  relief  from  these  conditions 
which  is  so  desperately  needed  by  Sal- 
vadoran  and  Nicaraguan  refugees  in 
the  United  States.  Not  only  has  con- 
cern been  expressed  by  individuals  in 
this  country,  but  the  administration's 
inaction  on  this  matter  has  been  ques- 
tioned internationally. 

The  office  of  the  United  Nations 
High  Commissioner  for  Refugees  re- 
cently received  a  recommendation  by  a 
field  monitor  that  the  U.N.  agency 
should:  "*  *  •  continue  to  express  its 
concern  to  the  U.S.  Government  that 
its  apparent  failure  to  grant  asylum  to 
any  significant  number  of  Salvador- 
ans. coupled  with  continuing  large- 
scale  forcible  and  voluntary  return  to 
El  Salvador,  would  appear  to  represent 
a  negation  of  its  responsibilities  as- 
sumed upon  its  adherence  to  the  U.N. 
refugee  protocol." 

This  is  the  first  time  that  it  has  been 
suggested  that  the  United  States  is 
failing  to  fulfill  its  international  com- 
mitment to  refugees. 

I  do  not  believe,  Mr.  Speaker,  that 
the  House  of  Representatives  wants  to 
go  on  record  as  allowing  this  blemish 
on  our  country's  solid  record  of  sup- 
port for  refugees. 


The  administration  is  making 
human  rights  policy  based  on  the 
nature  of  the  relationship  our  Govern- 
ment has  with  the  Governments  of  El 
Salvador  and  Nicaragua.  The  State 
Department  and  the  Justice  Depart- 
ment are  playing  politics  in  a  situation 
where  there  are  lives  hanging  in  the 
balance. 

Mr.  Chairman,  we  must  take  this  op- 
portunity to  rise  above  politics  because 
the  need  for  safe  haven  for  refugees 
from  El  Salvador  and  Nicaragua  is  so 
great. 

Beginning  today,  this  body  has  the 
opportunity  to  continue  our  Nation's 
commitment  to  providing  relief  for  vic- 
tims of  political  upheaval  in  their  own 
cour^ries— as  we  have  done  countless 
times  before  for  Poles,  Afghans,  Ethio- 
pian*, and  others.  We  have  the  chance 
to  pass  legislation  which  will  no  longer 
allow  the  status  of  refugees  from  El 
Salvador  and  Nicaragua  to  be  politi- 
cized. 

I  urge  support  for  this  important 
bill.  If  we  reject  this  bill,  we  turn  our 
backs  and  subject  these  people  to  pos- 
sible harm  or  death.  Instead,  H.R.  618 
provides  us  with  an  opportunity  to 
maintain  our  Nation's  commitment  to 
giving  relief  to  those  who  are  not  safe 
in  their  own  country. 

Regardless  of  how  we  each  individ- 
ually view  the  politics  of  these  war- 
torn  countries,  we  must  rise  above  this 
and  continue  the  American  tradition 
of  giving  refuge  to  those  who  flee 
their  homelands  out  of  concern  for 
their  very  survival. 

D  1750 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  I  rise 
against  this  measure  for  the  simple 
reason  that  the  timing  is  not  appropri- 
ate. Were  we  addressing  this  issue  per- 
haps next  September  or  October  when 
the  issue  as  to  the  disposition  of  our 
policy  in  Central  America  has  been 
more  fully  resolved,  then  I  think  it 
might  be  appropriate  to  be  picking  at 
the  pieces  of  one  aspect  of  that  policy. 
As  my  colleague  from  Ann  Arbor,  Mr. 
PuRSELL,  recently  pointed  out,  I  think 
we  are  all  aware  of  what  has  been  hap- 
pening the  last  couple  of  days  in  terms 
of  new  initiatives  and  attempts,  diplo- 
matically, in  the  White  House  both  in 
terms  of  reaching  out  to  the  Central 
American  republics  but  also  reaching 
out  in  a  truly  bipartisan  way  to  the 
leadership  of  this  Congress  to  come  to 
some  agreement  on  our  entire  Central 
American  policy  once  and  for  all. 

Now  we  have  heard  over  and  over 
again  these  calls  to  bipartisanship.  I 
believe  from  what  I  have  heard  these 
last  couple  of  days  at  the  White  House 
that  there  is  a  final  acknowledgment 
that  bipartisanship  is  not  simply  the 
Pre«ident  going  to  the  Congress  and 
getting  votes  from  both  sides  of  the 


aisle  for  its  policies,  but  in  fact  involv- 
ing both  parties  and  the  leadership  of 
both  patties  in  forging  a  policy  that 
enjoys  strong  support  from  both  sides. 
That  is  In  the  process  of  happening 
right  now.  It  seems  to  me  our  debate 
on  this  is  not  just  the  humanitarian 
issue  of  refugee  relief,  but  the  fact 
that  this  is  inextricably  a  part  of  our 
overall  Central  American  dilemma.  It 
is  the  wrong  time,  particularly  in  the 
context  of  what  is  happening  in  the 
White  House  and  what  is  happening 
with  the  White  House,  with  our  lead- 
ership on  both  sides  of  the  aisle,  and 
with  the  Latin  American-Central 
Americail  republics,  to  be  trying  to 
forge  a  piecemeal  policy  concerning 
that  important  part  of  the  world. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  PelosiI. 

Ms.  PBLOSI.  I  thank  the  gentleman 
from  Massachusetts  for  yielding  and 
for  his  support  for  this  legislation 
which  is  important  to  the  people  in 
our  country,  particularly  those  in  my 
district. 

I  believe  that  thousands  of  Salvador- 
ans are  fleeing  civil  discord  and  uncer- 
tainty in  their  homelands.  They  have 
crossed  our  borders  in  search  of  liber- 
ty and  freedom. 

The  history  of  our  country  is  a  his- 
tory of  embracing  those  who  have  had 
to  flee  religious  and  political  persecu- 
tion. 

With  Oils  measure,  H.R.  618,  we  can 
offer  protection  to  the  Savadorans 
who  until  now  have  been  living  in  fear 
of  deportation  to  an  uncertain  fate,  at 
best. 

But  H.R.  618  is  not  only  important 
to  the  refugees;  it  is  also  important  to 
those  United  States  citizens  who  are 
ministering  to  their  needs.  This  bill 
will  mean  that  these  courageous  and 
dedicated  Americans  can  continue 
their  pastoral  work  without  fear  of 
breaking  the  law. 

This  ie  more  than  a  political  issue. 
This  is  fi  humanitarian  step  required 
by  justice.  By  granting  a  temporary 
stay  to  both  Nicaraguan  and  Salvador- 
an  refugees,  H.R.  618  would  restore 
equity  and  balance  to  our  immigration 
policy. 

We  have  within  our  borders,  for 
whatever  reason,  people  displaced  by 
political  turmoil.  Our  proud  tradition 
requires  us  to  offer  them  the  same  op- 
portunity we  have  given  to  so  many 
others  throughout  our  history. 

Mr.  MPAKLEY.  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 
PanettaJ. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield, 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  618,  which  provides  for  temporary  stays 


of  detention  and  deportation  of  illegal  immi- 
grants from  El  Salvador  and  Nicaragua  while 
the  General  Accounting  Office  conducts  a 
study  on  the  conditions  of  displaced  Salvador- 
an  and  Nicaraguan  refugees.  In  addition,  Mr. 
Chairman,  I  offer  my  sincerest  thanks  to  the 
gentleman  from  Massachusetts  [Mr.  Moak- 
ley]  for  his  tireless  and  diligent  efforts  to  bring 
this  critical  issue  before  this  House.  The  sup- 
porters of  this  measure  are  truly  in  his  debt. 

Over  60,000  civilians  have  been  killed  in  El 
Salvador  since  1980  as  a  result  of  the  Civil 
war.  In  1986,  the  war  claimed  1,700  civilians 
and  25  percent  of  the  population  of  El  Salva- 
dor has  been  displaced.  A  1986  study  by  the 
Massachusetts  Institute  of  Technology  found 
a  "strong  statistical  relationship  between  the 
level  of  political  violence  in  El  Salvador  and 
the  number  of  El  Salvadorans  who  migrate  to 
the  United  States.  Furthermore,  the  United 
Nations  High  Commissioner  of  Refugees 
[UNHCR]  stated  that  persons  who  left  El  Sal- 
vador after  the  outbreak  of  the  civil  war  are 
entitled  to  a  "prima  facie"  recognition  as  refu- 
gees by  all  nations.  The  UNHCR  has  also  in- 
formed the  United  States  that  it  was  in  viola- 
tion of  international  law  by  deporting  refugees 
back  to  El  Salvador. 

The  administration  has  contended  that  Sal- 
vadorans leave  their  country  not  because  they 
fear  persecution  but  because  they  seek  im- 
proved economic  status  in  the  United  States. 
In  arguing  that  Salvadorans  returned  to  their 
homeland  have  not  faced  persecution,  the 
State  Department  has  relied  on  reports  by  the 
Intergovernmental  Committee  for  Migration 
[ICM]  which  are  based  on  ICM's  reception 
program  for  returning  Salvadorans.  However, 
a  May  1987  GAO  Report,  which  focused  on 
the  reliability  of  the  ICM  figures,  concluded 
that  the  ICM  data  cannot  provide  a  meaningful 
indicator  of  the  extent  of  violence  or  persecu- 
tion. Furthermore,  the  GAO  report  states  that 
while  ICM  reported  that  the  majority  of  return- 
ees to  El  Salvador  indicate  that  economics 
was  their  primary  motive  for  departure,  offi- 
cials contacted  by  the  GAO  admitted  that  it  is 
extremely  difficult  to  determine  the  primary 
motive  for  migration — economic  factors  or  fear 
of  violence  or  persecution.  When  GAO  asked 
for  comments  on  which  factor  was  more  im- 
portant, officials  provided  mixed  response  and 
said  that  both  factors  were  involved. 

While  the  1986  Immigration  Reform  Act  pro- 
vides amnesty  to  individuals  who  entered  this 
country  prior  to  1982,  the  percentage  of  Sal- 
vadoran  refugees  protected  by  this  legislation 
is  small.  The  majority  of  Salvadorans  entered 
this  country  after  1982  as  the  violence  and 
human  rights  violations  escalated  due  to  the 
civil  war. 

Further,  although  immigrants  from  both  El 
Salvador  and  Nicaragua  face  similar  condi- 
tions of  war,  violence,  economic  collapse,  and 
possible  persecution  at  home,  the  Reagan  ad- 
ministration is  deporting  most  illegal  immi- 
grants from  El  Salvador  while  allowing  Nicara- 
guans  to  stay.  So  far  this  year,  the  INS  has 
granted  approximately  88  percent  of  the  re- 
quests for  asylum  by  Nicaraguans,  but  has 
granted  only  3  percent  of  such  requests  by 
Salvadorans. 

Attorney  General  Meese  made  this  discrimi- 
natory policy  more  blatant  announcing  on  July 
8  that  the  Justice  Department  would  encour- 


age Nicaraguans,  whose  claims  for  asylum  or 
deferral  of  deportation  had  been  denied,  to  re- 
apply. The  Justice  Department  has  made  it 
clear  that  it  has  no  intention  of  broadening  its 
policy  to  Include  Salvadoran  refugees. 

The  administration's  double  standard  is 
cleariy  based  on  its  policy  toward  the  regimes 
in  Managua  and  San  Salvador.  Nicaraguan  im- 
migrants are  clearly  allowed  to  stay  here  be- 
cause the  administration  opposes  it  Marxist 
government.  Salvadorans,  on  the  other  hand, 
are  deported  largely  because  the  administra- 
tion does  not  want  to  grant  refugee  status  to 
Immigrants  from  a  nation  whose  government 
we  support. 

Despite  the  different  forms  of  government  in 
these  two  nations,  the  safety  of  citizens  in 
both  countries  Is  jeopardized  by  war,  and  nei- 
ther economy  can  support  its  citizens.  Further, 
suspending  the  deportation  of  Salvadorans 
will  not  amount  to  a  condemnation  of  the 
Duarte  government;  in  fact,  President  Duarte 
has  strongly  opposed  United  States  deporta- 
tion of  thousands  of  refugees  to  his  nation. 

Mr.  Chairman,  again,  I  strongly  support  H.R. 
618  and  urge  its  adoption. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
today  to  urge  the  strong  support  of 
my  colleagues  for  H.R.  618  which 
would  direct  the  General  Accounting 
Office  to  investigate  and  report  on 
conditions  of  displaced  Nicaraguan 
and  Salvadoran  refugees.  This  legisla- 
tion would  effectively  provide  tempo- 
rary protection  to  Nicaraguan  and  Sal- 
vadoran refugees  by  making  them  eli- 
gible for  extended  voluntary  departure 
[EVD]  status.  As  a  cosponsor  of  this 
measure,  I  salute  the  outstanding  lead- 
ership Representative  Moakley  has 
demonstrated  on  this  legislation  and 
urge  all  Members  of  the  House  to  sup- 
port H.R.  618. 

This  legislation  is  needed  to  combat 
the  continued  failure  by  the  adminis- 
tration to  operate  a  bicameral  frame- 
work for  formulating  foreign  policy 
and  refugee  policy.  For  too  long  and 
after  too  many  sense-of -Congress  reso- 
lutions, the  Congress  has  been  frus- 
trated in  its  ability  to  effect  foreign 
policy  through  customary  means.  A 
more  humanitarian  approach  is  war- 
ranted to  deal  with  Nicaraguan  and 
Salvadoran  refugees  than  the  adminis- 
tration's continued  approach  to  Cen- 
tral American  refugees  that  they  pri- 
marily come  to  our  coimtry  for  eco- 
nomic reasons  and  that  special  protec- 
tion is  not  merited  by  conditions  in 
their  respective  native  countries.  It 
was  not  until  the  8th  of  this  month 
that  finally  the  administration  an- 
nounced a  purportedly  new  policy 
with  respect  to  Nicaraguans. 

In  reality,  the  Attorney  General's 
announcement  of  that  day  was  simply 
a  restatement  of  the  provisions  of  law 
which  the  Department  of  Justice  is  re- 
quired to  implement  according  to  the 
Immigration  and  Nationality  Act.  Ab- 
solutely nothing  new  was  offered  Nica- 
raguan refugees  except  that  the  Jus- 
tice Department  would  accord  the  ref- 
ugees the  benefits  of  the  law  of  which 


they  are  already  entitled  by  law.  No 
word  was  mentioned  of  the  Salvadoran 
refugees.  We  must  not  be  silent  when 
the  administration  plays  politics  with 
the  lives  of  those  driven  from  their 
homes  by  utilizing  deportation  to 
signal  approval  or  disapproval  of  the 
two  respective  regimes.  So  far  this 
year,  the  Immigration  and  Naturali2a- 
tion  Service  has  granted  approximate- 
ly 88  percent  of  the  requests  for 
asylum  by  Nicaraguans  but  has  grant- 
ed only  3  percent  of  such  requests  by 
Salvadorans. 

Why  is  passage  of  H.R.  618  in  the 
best  interests  of  our  Nation?  Begin- 
ning in  1979,  civil  war  and  internal 
strife  escalated  in  El  Salvador  and 
over  50,000  civilians  have  been  killed 
since  that  time,  25  percent  of  the  pop- 
ulation has  been  internally  displaced 
and  tens  of  thousands  of  Salvadorans 
have  fled  to  neighboring  countries  in 
the  region  including  the  United 
States. 

The  latest  Census  Bureau  Report  of 
1980  estimated  94,000  Salvadorans  re- 
siding legally  and  illegally  in  our 
Nation.  Due  to  the  armed  conflict  be- 
tween government  troops  and  opposi- 
tion forces  in  1980,  the  best  estimate 
that  the  Salvadoran  population  in  the 
United  States  has  risen  to  between 
300,000  and  500,000.  The  State  Depart- 
ment, in  a  1986  report  on  El  Salvador, 
noted  the  "internal  conflict  and  the 
resulting  state  of  emergency  •  •  •  and 
indiscriminate  use  of  land  mines,  ma- 
chinegunning  and  burning  of  vehicles 

•  •  *  resulting  in  the  displacement  of 
nearly  400.000  Salvadorans  from  their 
homes."  Many  of  these  native  Salva- 
dorans have  entered  this  country  with- 
out the  proper  immigration  documents 
and  are  subject  to  deportation  upon 
apprehension.  The  refugee  then  may 
choose  to  voluntarily  return  to  their 
native  country  or  after  proceedings 
before  an  immigration  judge  to  deter- 
mine deportability,  may  be  forcibly  re- 
turned by  the  U.S.  Government  and  be 
detained  unless  they  post  a  substantial 
bond.  It  is  clear  that  deportation  to  a 
nation  torn  by  civil  war  could  jeopard- 
ize the  safety  of  their  personal  safety. 

The  situation  in  Nicaragua  is  equally 
disturbing.  Those  who  have  left  Nica- 
ragua have  done  so,  for  the  most  part, 
without  permission  and  refugees  re- 
turning face  civil  unrest  and  violence. 
Estimates  with  respect  to  Nicaraguan 
population  in  the  United  States  ranges 
between  100,000  and  200,000.  The  San- 
dinista  government  has  increased  re- 
pression through  political  activities 
and  widespread  censorship.  Deputy 
Assistant  Secretary  of  State  Holwill 
earlier  this  year  called  the  conditions 
in  Nicaragua  a  "deteriorating  situation 

•  •  •  with  the  suspension  of  fimda- 
mental  civil  rights."  Previous  recom- 
mendations by  Members  of  Congress 
who  have  urged  the  administration  to 
recommend    EVD   status    for    Nicara- 
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guans  and  Salvadorans  have  fallen  on 
deaf  ears. 

The  more  telling  facts  lie  on  the  sta- 
tistics as  to  why  H.R.  618  should  be 
supported  by  my  colleagues  on  both 
sides  of  the  aisle.  The  Refugee  Act  of 
1980  has  proven  to  be  a  particularly 
ineffective  remedy  for  Central  Ameri- 
cans. According  to  a  January  1987 
report  by  the  GAO  of  approval  rates 
for  asylum  applicants  from  select 
countries  with  high  application  rates 
indicates  that  64  percent  of  persons 
from  Iran  received  political  asylum 
but  only  7  percent  of  Nicaraguans  re- 
ceived similar  asylum.  This  statistic 
alone  clearly  indicates  that  the  quasi- 
judicial  determination  has  actually  op- 
erated in  a  highly  political  and  dis- 
criminatory manner. 

It  is  important  to  note  that  the  EVD 
proposed  in  this  legislation  has  been 
imposed  on  numerous  occasions  since 
1961  where  the  United  States  has  re- 
sponded according  to  traditional  hu- 
manitarian principles  by  granting  tem- 
porary relief  from  deportation  to 
countries  characterized  by  our  State 
Department  as  experiencing  "wide- 
spread fighting,  destruction  and  break- 
down of  public  service  and  order." 
This  discretionary  relief  has  taken  the 
form  of  a  grant  of  extended  voluntary 
departure  to  such  countries  as  Poland, 
Nicaragua,  Dominican  Republic,  Cuba, 
Chile,  Afghanistan,  Lebanon,  among 
others  15  different  times  over  the  past 
25  years. 

In  the  past,  the  granting  of  EVD 
status  has  not  been  affected  by  foreign 
policy  considerations,  but  has  been 
simply  a  means  of  protecting  innocent 
people  from  both  friendly  and  un- 
friendly nations  from  the  unstable 
conditions  prevalent  in  their  home- 
lands, once  they  have  sought  refuge  in 
the  United  States.  Today,  I  believe 
that  the  conditions  in  both  Nicaragua 
and  El  Salvador  qualify  for  EVD 
under  the  standards  normally  applied 
by  INS  and  that's  why  I  urge  all  Mem- 
bers of  the  House  to  support  H.R.  618. 
Given  the  legal  and  illegal  involve- 
ment of  the  United  States  in  the 
unrest  and  turmoil  in  Central  Amer- 
ica, this  is  the  very  least  we  can  offer 
these  refugees.  To  reject  the  Moakley 
bill  today  would  be  to  cast  a  dark 
cloud  over  our  Nation's  motto  of  "jus- 
tice and  liberty  for  all." 

Mr.  TAYLOR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

Mr.  McCOLLUM.  Mr.  Chairman, 
this  whole  question  about  extended 
voluntary  departure  for  Salvadorans 
and  Nicaraguans  has  been  around  for 
a  long  time.  I  respect  Mr.  Moakley 
and  Senator  DeConcini  a  great  deal 
and  I  think  they  put  a  lot  of  energy  in 
trying  to  do  what  they  think  is  right. 
However,  having  been  a  member  of 

the  Subcommittee  on  Immigration  for 

nearly  7  years  having  worked  with  the 


problem,  particularly  of  the  refugees 
and  the  displacidos  in  El  Salvador,  I 
am  extremely  concerned  about  the 
impact  of  this  legislation  and  I  re- 
spectfully disagree  with  them  about 
the  need  for  this,  the  appropriateness 
of  it  and  frankly  I  think  if  we  vote  to- 
night to  pass  this  piece  of  legislation 
we  are  going  to  send  precisely  the 
wrong  signal  to  the  communities,  not 
only  in  El  Salvador,  but  around  the 
world  with  regard  to  what  we  are 
doing  and  what  we  intend  to  do  on  the 
issue  of  asylum  and  letting  people  stay 
here  or  beckoning  them  to  come. 

I  will  tell  you  what  the  real  problem 
is  here;  a  lot  of  people  do  not  under- 
stand the  subject  matter  in  the  first 
place,  despite  the  debate  about  it. 

Extended  voluntary  departure  is  a 
term  the  Attorney  General  has  used 
for  a  long  time  for  a  discretionary  way 
of  letting  people  stay  in  the  United 
States  when  indeed  he  has  the  power 
to  let  them  stay  instead  of  deporting 
them.  He  categorizes  it  as  a  group, 
whole  group  of  people.  It  was  used 
with  respect  to  Poland  at  one  time. 

We  in  this  particular  case  for  the 
first  time  are  legislating  that.  We  are 
demanding  a  suspension  of  deporta- 
tion pending  a  Government  audit  of 
the  whole  situation. 

On  the  premise,  at  least  for  the  most 
part,  that  has  been  advocated  here 
today  and  before  our  committees  with 
regard  to  El  Salvador  in  particular, 
the  Individuals  who  are  in  the  United 
States  already,  who  are  being  returned 
down  there,  would  indeed  in  threat  of 
having  their  lives,  their  health  affect- 
ed by  going  back  down  there:  that 
they  are  in  some  kind  of  a  threat 
about  being  persecuted  or  being  killed 
or  whatever. 

I  think  that  simply  is  not  borne  out 
by  the  facts.  And  I  think  it  needs  to  be 
discussed  openly.  Yes,  there  are  a  lot 
people  who  do  profess  fear  who  are  in 
this  country  today  who  are  Salvador- 
ans, no  question  about  that.  They 
have  been  saying  that  for  a  long  time. 
Maybe  they  have  a  fear.  But  under 
the  standards  of  the  law  that  we  al- 
ready have  in  place,  the  question  is, 
and  I  think  it  should  remain,  do  they 
have  a  reasonable  fear,  a  well-founded 
and  reasonable  fear  of  political  or  reli- 
gious persecution  if  they  are  returned 
to  their  homelands? 

The  answer  to  that  in  the  case  of 
the  Salvadorans  is  no  they  do  not.  I 
have  spent  a  lot  of  time  in  El  Salvador, 
as  recently  as  April.  Mr.  Fish  and  I 
spent  time  in  El  Salvador  talking  with 
officials  there,  spent  a  lot  of  time  with 
the  Intergovernmental  Committee  on 
Migration  which  has  worked  at  our  re- 
quest, at  a  congressional  request  to 
interview  people  who  were  returned, 
to  try  to  get  to  the  bottom  of  what  are 
the  rights  violations  and  what  kind  of 
problems  do  they  have? 

Despite  all  the  critics  and  everyone 
else  looking  at  this,  this  was  after  the 


GAO  discussion  with  them,  they  went 
down  there  earlier  this  year  at  our  re- 
quest; I  oannot  help  but  conclude  that 
there  has  been  a  truly  phenomenal 
effort  mlide  by  this  ICOM,  the  Inter- 
goverrunental  Conunittee  on  Migra- 
tion to  pursue  these  matters  and  their 
efforts,  Combined  with  those  of  our 
own  embassy  staff  people  with  respect 
to  those  Salvadorans  who  have  been 
returned,  who  come  to  their  attention 
routinely  to  get  their  bond  money 
back  and  so  on,  the  fact  is  that  there 
is  no  whit  of  evidence  that  more  than 
one  or  two  people  over  a  period  of  2  or 
3  or  4  years  that  we  are  talking  about 
now,  and  that  is  the  last  2,  3,  or  4 
years,  not  more  than  one  or  two 
people  have  indeed  come  to  any 
harm's  way.  And  of  those  one  or  two 
people,  at  least  one  of  them  died  in  a 
barroom-type  brawl  or  in  a  shooting 
with  his  wife  or  whatever.  We  do  not 
have  the  kind  of  human  rights  viola- 
tions in  El  Salvador  today  that  we  had 
a  few  yefirs  ago.  We  do  not  even  come 
close  to  It.  There  are  not  hundreds  of 
thousands  of  people  in  problem  areas 
down  there  today  in  this  situation. 
Human  rights  should  not  be  the  situa- 
tion here  today  before  us.  It  is  not 
being  violated  and  these  people  do  not 
have  that  fear  of  going  back  down 
there.  If  we  are  going  to  grant  ex- 
tended voluntary  departure  on  the 
basis  of  tome  broader  context,  then  we 
are  really  wrong  because  we  are  going 
into  the  question  of  country  by  coun- 
try, where  there  may  be  some  civil  war 
or  civil  disturbance  and  saying  that  we 
are  going  to  grant  that  or  at  least  we 
should,  under  this  tenet,  in  every  case 
let  those  people,  people  from  those 
countries  stay  here  and  not  be  deport- 
ed. I  th&ik  it  is  a  big  mistake.  I  think 
we  need  to  leave  it  on  an  individual 
basis  today.  I  think  the  Immigration 
Service  is  doing  an  excellent  job  of 
screening.  I  think  the  complaints  that 
existed  a  few  years  ago  simply  are  not 
here  today.  The  timing  is  absolutely 
wrong.  It  is  absolutely  100  percent 
wrong.  It  is  the  wrong  message  to 
send,  the  wrong  time  to  send  it  and  it 
is  just  simply  a  bad  idea  to  do  it. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MicCOLLUM.  I  would  be  glad  to 
yield  to  the  gentleman  from  California 
[Mr.  LuNgren]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

I  think  it  might  be  important  to 
point  out  for  our  colleagues  who  may 
not  be  aware  of  it  that  the  1980  Refu- 
gee Act  in  addition  to  establishing  a 
procedure  that  was  supposed  to  apply 
universally  for  the  first  time  adopted 
an  expanded  definition  of  refugees.  It 
was  the  international  protocol  defini- 
tion. 

So  it  made  it  easier,  rather  than 
more  difficult,  for  people  to  be  deter- 
mined tp  be  refugees. 


The  second  thing  is  I  think  the  gen- 
tleman made  an  excellent  point  about 
areas  of  civil  strife  in  the  world.  Is  it 
fair  to  grant  this  country  a  specific  ex- 
ception in  this  case,  to  everybody  who 
is  here  from  El  Salvador  and  not  the 
people  from  the  Philippines?  In  Cali- 
fornia, we  have  a  large  number  of 
people  from  the  Philippines,  a  number 
of  them  here  illegally.  That  has  been  a 
constant  flow  of  those  people.  There 
are  certain  areas  of  the  Philippines 
where  there  is  civil  strife.  Certain 
places  on  the  Continent  of  Africa. 

Is  it  fair  to  say  we  are  going  to  say 
this  for  everybody  who  is  here  from  El 
Salvador  and  Nicaragua,  irrespective 
of  their  individual  circumstances  but 
"no"  to  the  people  in  the  Philippines, 
"no"  to  the  people  from  different 
countries  of  Africa  and  other  places 
around  the  world?  I  thank  the  gentle- 
man for  yielding. 

Mr.  McCOLLUM.  The  gentleman 
makes  an  excellent  point. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  thank  my  colleague 
and  I  welcome  him  back  to  this 
debate.  In  the  course  of  my  remarks  in 
general  debate  I  made  the  point  that 
the  gentleman  illustrated.  The  time 
has  simply  passed  this  legislation  by. 

Three  Congresses  ago  it  may  have 
been  very  relevant,  but  the  human 
rights  situation  has  improved  to  such 
an  extent  that  it  is  no  longer  relevant. 

The  gentleman  reminded  me  of  our 
visit  in  April  to  Central  America  and 
the  hours  that  we  spent  with  the 
Intergovernmental  Committee  on  Mi- 
gration, representatives  from  all  coun- 
tries there,  but  particularly  in  El  Sal- 
vador, where  they  were  carrying  out  a 
request  that  we  had  initiated  1 V2  years 
ago  to  monitor  the  return  of  the  Sal- 
vadorans who  either  were  deported  to 
the  United  States  or  voluntarily  de- 
parted. 

I  think  it  is  important  to  bear  on 
this  whole  safety  issue  that  has  come 
up,  that  of  the  9,530  returnees  who 
kept  in  contact  with  ICOM,  this  is 
over  a  period  of  11/2  years,  70  or  less 
than  1  percent  reported  personal  secu- 
rity problems.  The  breakdown  after 
that  is  that  of  these,  75  had  been  ac- 
cepted for  resettlement  by  other  coun- 
tries, 32  were  awaiting  for  resettle- 
ment by  other  countries,  13  were  re- 
jected for  resettlement  by  other  coun- 
tries, 9  reported  their  problems  re- 
solved, 4  had  left  El  Salvador  by  their 
own  means,  1  was  given  a  normal  Ca- 
nadian immigration  form,  2  had  died, 
1  committed  suicide  and  1  was  killed  in 
a  bar  brawl,  and  4  had  not  been  locat- 
ed. 

Now  I  do  not  think  that  this  type  of 
factual  data  on  the  personal  safety 
issue    really    warrants    our    turning 


around  and  turning  our  back  on  the 
work  we  put  in  for  so  many  years  on 
Immigration  Reform  and  Control  Act 
with  employee  sanctions  which  have 
not  even  been  in  effect  for  a  month 
and  here  we  are  saying  that  we  are 
going  to  make  an  exception  and  really 
do  violence  to  the  whole  philosophy  of 
immigration  law  since  1980  when  we 
started  to  formalize  this  with  rational 
structures. 

I  think  this  is  the  wrong  approach.  I 
think  it  is  unlikely  ever  to  become  a 
law  and  I  join  the  gentleman  from 
Florida  in  Eisking  for  a  "no"  vote. 

Mr.  McCOLLUM.  Before  I  yield 
again  I  want  to  comment  on  the  point 
of  the  gentleman  from  New  York.  The 
gentleman  from  New  York  made  an 
excellent  point  with  regard  to  these 
statistics  of  ICOM.  And  the  fact  is 
that  they  have  taken  care,  as  the  gen- 
tleman just  pointed  out,  of  those 
people  who  have  come  in  and  had 
complaints  once  they  were  there  and 
gotten  them  resettled  and  only  one  or 
two  people  actually  met  harm's  way. 
The  gentleman  just  described  those 
two  cases,  a  suicide  and  another  death. 
I  think  that  is  a  real  problem. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  am  going  to  yield 
to  the  gentleman  from  Florida  first 
who  has  been  seeking  recognition. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  and  I  would  like  to  compli- 
ment the  gentleman  on  his  initial 
statement. 

Is  it  not  true,  and  I  would  like  to 
focus  very  hard  on  this  one  point,  is  it 
not  true  that  the  way  this  bill  is  draft- 
ed that  it  contains  an  open-ended  le- 
galization program  almost  for  those 
who  can  get  here  between  now  and  the 
date  of  enactment  of  this  bill  the  way 
it  is  drafted? 

Mr.  McCOLLUM.  It  certainly  is 
open-ended,  absolutely  open-ended 
and  there  is  no  question  they  have  an 
invitation  to  do  more,  to  stay,  and  to 
come. 


D  1805 
that   is   a   very 


dangerous 


I   think 
process. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
say  to  the  gentleman  and  to  the  Mem- 
bers that  this  alone  is  enough  to 
oppose  this  bill.  It  would  just  absolute- 
ly open  the  floodgates.  It  would  be  a 
terrible  thing. 

Mr.  MOAKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the 
author  of  the  bill,  the  gentleman  from 
Massachusetts. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
will  say  to  the  gentleman,  when  you 
talk  about  ICOM,  we  had  a  represent- 
ative of  ICOM  appear  before  our  com- 
mittee and  he  said  that  ICOM  does 
not  gather  information  in  any  scientif- 
ic way  and  the  data  should  not  be  used 
in  the  debate  one  way  or  the  other. 


and  they  were  very  unhappy  that 
ICOM  was  brought  into  the  debate  at 
all. 

Mr.  McCOLLUM.  Mr.  Chairman,  let 
me  say  to  the  gentleman  from  Massa- 
chusetts that  I  would  like  to  reclaim 
my  time.  I  know  that  point  was  made, 
but  let  me  say  that  the  gentleman 
from  New  York  [Mr.  Fish]  and  I  went 
down  and  looked  at  those  things  our- 
selves personally  after  that  report  was 
made.  We  met  with  the  ICOM  repre- 
sentatives, and  I  am  here  to  report  to 
the  gentleman— and  I  know  he  would 
do  the  same  with  me— that  my  conclu- 
sions are  that  ICOM  procedures  and 
data  are  much  better  than  reported 
here.  The  only  advantage  I  see  in  this 
whole  bill  in  one  respect  right  now  is 
that  we  probably  get  corroboration  on 
that  fact  from  an  additional  report 
and  spend  more  time  doing  it.  The  fact 
is  that  ICOM  has  indeed  done  its  job, 
and  it  is  doing  an  excellent  job. 

Let  me  make  one  concluding  point. 
Some  people  say  that  we  ought  to  pass 
this  bill  because  of  the  issue  of  Presi- 
dent Duarte's  concern  over  the  eco- 
nomic questions  down  there.  I  think 
his  concern  is  well  taken  and  well  met. 
He  is  concerned  about  the  fact  that  he 
might  get  a  lot  of  people  back  from 
this  country  in  a  hurry  because  of  the 
new  immigration  bill  we  passed  last 
year.  The  problem  with  that,  as  it  has 
been  with  the  farmers  in  the  West  and 
in  other  places,  is  that  there  is  a  lot  of 
misunderstanding  in  the  beginning, 
and  many  people  start  to  return  the  il- 
legals here,  not  understanding  our 
law.  Time  is  passing,  and  it  is  showing 
that  is  not  well  founded,  and  indeed  I 
think  at  this  point  in  time  passions 
have  cooled  and  we  are  not  going  to 
see  that  occur.  It  is  not  a  good  basis 
for  policy  in  this  country  to  let  people 
stay  here  for  economic  reasons.  We 
would  have  an  awful  lot  more  stay  if 
that  were  the  case. 

Let  me  summarize  and  conclude  in 
this  fashion:  EVD,  extended  voluntary 
departure,  which  we  are  talking  about 
granting  the  Salvadorans  and  Nicara- 
guans in  this  country  now,  a  suspen- 
sion of  their  deportation  pending  a 
report  being  given,  is  an  unprecedent- 
ed legislative  step.  We  have  never  done 
anything  like  this  for  any  other  coun- 
try before. 

It  is  something  on  which  we  have 
given  some  discretion  to  the  Attorney 
General.  If  an  amendment  or  a  bill 
were  out  here  and  the  alternative  was. 
as  the  gentleman  from  New  York  [Mr. 
Fish]  offered  in  committee,  to  let  us 
do  some  kind  of  a  strengthening  of  the 
Attorney  General's  hand  in  this  area, 
that  would  be  one  thing,  but  this  is 
not  a  discretionary  matter.  This  is  a 
legislative  fiat.  It  sends  the  wrong  kind 
of  message  at  the  wrong  time  when  we 
are  not  having  human  rights  viola- 
tions of  any  significance  in  El  Salva- 
dor. It  tells  the  world  that  we  think 
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there  is  a  problem  down  there  when 
there  is  none  there.  We  ought  to  be 
telling  the  world  about  how  wonderful 
the  domocracy  is  indeed  progressing  in 
El  Salvador.  It  sends  the  wrong  mes- 
sage about  bringing  people  here  and 
encouraging  more  to  come  to  this 
country,  and  I  think  that  is  a  mistake. 

Mr.  Chairman,  I  urge  the  Members 
to  vote  "no"  on  this  bill. 

Mr.  MOAKLEY.  Mr.  Chairman,  it 
gives  me  great  pleasure  to  yield  such 
time  as  he  may  consume  to  the  chair- 
man of  the  Committee  on  the  Judici- 
ary, the  gentleman  from  New  Jersey 
[Mr.  RoDiNO]. 

Mr.  RODINO.  Mr.  Chairman,  today 
we  are  considering  a  measure  of  vital 
importance  to  the  people  of  Nicaragua 
and  El  Salvador— a  measure  which 
just  as  importantly  demonstrates  to 
the  world  that  the  Congress  of  the 
United  States  will  not  sit  idly  by  while 
the  administration  deports  nationals 
of  those  countries  to  those  war-torn 
lands.  This  measure,  H.R.  618,  which 
was  introduced  by  our  distinguished 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  MoAKLEY],  would  tempo- 
rarily stay  the  deportation  of  Salva- 
dorans  and  Nicaraguans  in  the  United 
States.  It  is  a  bill  that  has  the  cospon- 
sorship  of  over  100  Members  of  this 
body,  and  it  is  a  bill  that  I  wholeheart- 
edly support. 

As  many  of  my  colleagues  will  recall, 
during  the  99th  Congress,  the  Judici- 
ary Committee  favorably  reported  out 
the  predecessor  to  H.R.  618.  Subse- 
quently, a  measure  virtually  identical 
to  H.R.  618  was  incorporated  into  the 
Immigration  Reform  and  Control  Act. 
By  record  vote,  an  effort  on  the  House 
floor  to  strike  that  measure  from  the 
bill  was  defeated  and,  as  a  result,  the 
House-passed  Reform  Act  included  a 
provision  to  provide  temporary  refuge 
to  Salvadorans  and  Nicaraguans  In  the 
United  States.  Unfortunately,  the 
House  was  not  able  to  retain  that  pro- 
vision in  conference.  Thus,  we  have 
been  compelled  to  pursue  this  desper- 
ately needed  legislation  in  the  100th 
Congress. 

My  coUeagues  will  further  recall, 
that  though  the  provision  did  not  sur- 
vive the  Reform  Act  conference,  the 
conferees,  in  their  report,  strongly  rec- 
ommended that  Congress  "consider 
and  take  up  this  issue  expeditiously" 
in  the  100th  Congress.  I  am  gratified 
that  we  on  the  Judiciary  Committee 
were  able  to  comply  with  that  recom- 
mendation and  I  likewise  believe  the 
Rules  Committee,  to  which  this  bill 
was  jointly  referred,  should  be  com- 
mended for  having  considered  this 
measure  without  delay. 

The  Subcommittee  on  Rules,  chaired 
by  Mr.  Moakley,  has  recommended 
several  amendments  to  H.R.  618  which 
were  not  formally  reported  by  the 
Rules  Committee.  I  have  no  objection 
to   these   amendments   and,    in   fact. 


strongly  support  their  inclusion  in  the 
substitute  text  now  before  the  House. 

Mr,  Chairman,  nearly  2  years  ago,  I 
wrote  a  letter  to  the  Attorney  General 
urging  him  to  provide  extended  volun- 
tary departure  to  Salvadorans.  In  my 
letter,  I  specifically  stated  that: 

In  recent  years  relief  has  been  provided  to 
nationals  of  several  countries  during  periods 
of  unrest  and  violence.  Currently,  it  is  being 
provided  for  nationals  of  Ethiopia,  Ugan- 
ada,  Afghanistan,  and  Poland  in  the  form  of 
extended  voluntary  departure  (EVU)  *  *  *. 
It  is  my  firm  belief  that  the  situation  within 
El  Salvador  is  as  unsettled  and  violent  as  in 
those  countries  where  the  executive  branch 
has  felt  compelled  to  offer  temporary  shel- 
ter. 

I  regret  to  say  that  the  Department 
of  Justice  has  consistently  rejected  my 
request. 

Therefore,  this  bill  is  the  last  resort 
to  providing  a  humanitarian  response 
to  the  difficult  situation  confronting 
Salvadorans  who  have  sought  refuge 
in  the  United  States  from  the  fighting 
and  turbulence  in  their  home  country. 
By  suspending  the  deportation  of  Sal- 
vadorans until  such  time  as  conditions 
improve  we  will  be  responding  in  a 
manner  that  benefits  the  generous 
traditions  of  this  country. 

Two  weeks  ago.  Attorney  General 
Meese  announced  that  certain  immi- 
gration-related initiatives  would  be  im- 
plemented for  the  benefit  of  Nicara- 
guan  nationals  in  the  United  States. 
Immediately  thereafter,  I  wrote  to  the 
Attorney  General,  expressing  my  ex- 
treme displeasure  that  these  initia- 
tives, while  laudatory,  conspicuously 
excluded  any  reference  to  Salvador- 
ans. To  my  mind,  such  disparate  treat- 
ment is  indefensible  and  provides  a 
clear  indication  that  this  administra- 
tion is  incapable  of  implementing  our 
asylum  and  refugee  laws  without 
interjecting  unnecessary  ideological 
consideration  into  the  process.  For 
that  reason,  I  am  more  convinced  than 
ever  that  Congress  must  intercede  to 
correct  these  inequities  by  passing 
H.R, 618. 

I  urge  my  colleagues  to  support  H.R. 
618. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  618  which  utilizes 
for  Salvadorans  and  Nicaraguans  the 
extended  voluntary  departure  [EVD] 
section  of  immigration  law  enabling 
the  temporary  and  country-specific 
provision  of  refugee  status  for  citizens 
whoBe  homeland  imposes  a  reasonable 
risk  of  violence  or  political  persecu- 
tion. 

One  of  the  greatest  and  most  glaring 
deficiencies  of  El  Salvador's  newly 
found  democracy  is  the  inability  of  ci- 
vilian authority,  most  importantly  the 
criminal  justice  system,  to  make  ac- 
couDtable  the  military.  Continuing 
human  rights  abuses  by  the  military, 
documented  and  reported  by  Americas 


Watch,  Amnesty  International,  and 
other  independent  human  rights 
groups  a£  well  as  the  United  States 
Department  of  State  continue  to  go 
unprosecuted,  largely  because  of  the 
intimidaljing  military  power  of  the  Sal- 
vadoran  military  that  no  Salvadoran 
judge  wants  to  address;  those  that 
have  put  their  life  seriously  at  risk. 

And  the  Salvadoran  military  is  not 
the  only  one  to  blame.  Importantly, 
the  sam«  human  rights  organizations 
now  report  increases  in  abuse  of 
human  rights  and  laws  of  war  by  the 
Salvadoran  guerrillas;  the  use  of  ex- 
trajudicial executions  for  instance,  in- 
flicting violence  in  civilian  communi- 
ties. 

What  this  means  is  unabated  terror 
for  Salvadoran  citizens,  caught  in  a 
military  crossfire  far  more  excessive 
than  Nicaragua.  That  is  why  Salvador- 
an President  Napoleon  Duarte  sup- 
ports extended  voluntary  departure 
for  Salv$,dorans  as  do  many  adminis- 
trative officials  silently. 

I  am  supportive  of  President 
Duarte's  effort  to  democratize  El  Sal- 
vador and  its  institutions  such  as  the 
courts  and  military,  but  there  is  still  a 
long  way  to  go. 

Over  600,000  have  died  in  the  7-year- 
old  civil  war  in  El  Salvador.  There 
were  1,081  aerial  attacks  in  1985  ac- 
cording to  Central  American  Universi- 
ty, 6,000  died  from  them  between 
1983-85.  One-quarter  of  the  popula- 
tion is  displaced. 

The  situation  has  undoubtedly  im- 
proved since  1983-84  when  human 
rights  organizations  reported  El  Salva- 
dor to  be  one  of  the  most  excessive 
abusers  of  human  rights  anywhere. 
The  State  Department  1985  human 
rights  report  says  there  are  now  29 
death-sqiuad  murders  of  civilians  each 
month.  That  is  an  important  improve- 
ment. But  29  murders  a  month  is  still 
a  dismal  record  by  any  civilized  stand- 
ards. 

In  Nicaragua,  the  reports  of  human 
rights  abuses  by  the  Contras  are 
legion.  While  no  figures  or  statistics 
show  the  threat  in  Nicaragua  is  as  sig- 
nificant as  El  Salvador,  civilians  there 
also  need  protection  from  the  military 
warfare. 

Perhaps  the  most  important  point 
about  the  troubled  country  is  the  ab- 
sence of  a  working  criminal  justice 
system.  Abuse  of  civilians  is  not  met 
with  any  justice;  not  a  single  military 
officer  has  been  punished  for  civilian 
abuse  in  the  past  7  years,  not  even  in 
the  face  of  irrefutable  evidence  of 
wrongdoing.  The  inability  to  exercise 
civilian  control  of  the  military  is  one 
of  the  most  compelling  arguments  for 
swift  passage  of  this  legislation. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 


ing this  time  to  me,  and  I  want  to  com- 
mend the  gentleman  from  Massachu- 
setts for  being  very,  very  dogged  in 
this  persistance  about  this  bill.  I  want 
to  say  that  I  think  it  is  something  that 
is  very,  very  right  that  is  taking  place 
today.  I  commend  the  gentleman  for 
doing  it. 

I  am  very  concerned  about  the  per- 
ception that  we  are  probably  going  to 
be  denying  other  people  some  rights  if 
we  extend  certain  benefits  of  residen- 
cy in  the  United  States— and  it  is  only 
residency,  not  in  the  legal  sense  but  in 
the  geographic  sense— to  the  people 
from  El  Salvador  and  from  Nicaragua. 

Mr.  Chairman,  this  country  has  a 
long  commitment  to  both  of  those 
peoples.  This  is  not  something  new. 
This  is  not  a  fight  which  has  just 
started,  that  these  people  are  here  be- 
cause they  came  here  and  we  have  not 
been  involved  and  now  they  are  some- 
how imposing  on  us.  It  is  not  some- 
thing which  we  did  not  ourselves 
choose  to  be  involved  in. 

The  fight  for  the  principles  of  de- 
mocracy in  El  Salvador  has  been  a 
fight  this  country  has  been  involved  in 
for  years.  This  is  nothing  new  to  us. 
When  this  Congress  had  mixed  feel- 
ings about  supporting  the  government 
and  the  person  of  Jose  Napoleon 
Duarte,  eventually,  as  he  emerged  as 
the  leader,  as  the  man  who  was  going 
to  do  the  job,  we  began  to  see  some 
positive  results,  and  today  we  see  a 
democratic  march  forward  in  El  Salva- 
dor. The  President  of  El  Salvador  him- 
self has  said  that  the  people  who  are 
currently  residents  in  the  United 
States  would  have  an  enormous 
impact  if  they  were  to  be  returned  in 
any  significant  numbers  in  a  very 
short  period  of  time. 

They  have  not  created  any  real 
problem  in  this  country.  We  are  not 
trying  to  deny  anything  to  others  in 
what  has  happened.  We  are  trying  to 
live  with  the  facts  as  they  exist  on  the 
ground.  These  people  get  no  advan- 
tages other  than  the  continued  capa- 
bility to  stay  in  the  United  States. 
They  draw  no  benefits  they  are  not 
getting  now.  They  do  not  get  grandfa- 
thered in  under  the  immigration  law. 
They  get  nothing.  We  are  just  trying 
to  deal  with  the  situation  which  we 
ourselves  want  to  happen,  and  that  is 
the  continued  march  forward  to  de- 
mocracy in  El  Salvador. 

Now,  let  us  turn  to  Nicaragua,  a 
place  where  we  want  democracy  to 
happen,  a  place  where,  no  matter 
which  side  you  are  on,  we  have  tried  to 
bring  about  democracy,  going  back  to 
the  1970's  when  in  fact  we  made  a 
commitment  to  what  we  considered  a 
democractic  overthrow  of  the  Somoza 
regime.  Well,  it  did  not  work  out,  and 
now  we  have  people  here  who  fled 
their  country.  As  a  result,  we  need  to 
help  them. 


Mr.  MOAKLEY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  let 
me  first  thank  my  friend,  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley], for  yielding  the  time  and  also 
commend  him  on  a  job  well  done  in 
promoting  this  legislation.  With  great 
respect  to  him,  as  he  is  aware,  I  do 
oppose  this  legislation. 

I  oppose  the  legislation  not  on  the 
goal,  which  is  to  try  to  provide  succor 
and  relief  to  these  people,  but  because 
this  is  not  the  method  and  the  way  to 
do  it.  We  have  talked  about  this  issue 
for  the  better  part  of  two  Congresses. 
It  has  been  before  my  subcommittee 
on  three  different  occasions.  We  have 
eventually  come  up  with  some  form  of 
solution  in  basically  the  outline  of  the 
gentleman  from  Massachusetts,  but  I 
think  a  better  approach  is  the  one 
that  the  gentleman  from  New  York, 
the  gentleman  from  Georgia,  and  the 
gentleman  from  Kentucky  have  intro- 
duced, which  would  cause  there  to  be 
a  generic  form  of  legislation,  not  desig- 
nating countries  and  people  but  desig- 
nating situations  and  characteristics, 
which,  if  fulfilled,  would  then  yield 
the  kind  of  relief  which  is  designed  for 
people  who  suffer  from  temporary  dis- 
location because  of  environmental 
problems,  because  of  random  warfare, 
or  because  of  some  other  kind  of  gen- 
eralized violence.  The  goal  is  not  to 
specifically  set  up  a  country. 

We  tried  to  set  up  country-specific 
ways  of  handling  refugee  status,  and 
we  found  prior  to  1980  that  did  not 
work.  So  in  1980  we  passed  the  Refu- 
gee Act  which  sets  up  specific  charac- 
teristics. So  whether  you  are  far  from 
a  country  with  whom  we  had  relations 
or  not,  with  whom  we  are  friendly  or 
not,  that  is  immaterial;  you  then  qual- 
ify as  a  refugee. 

I  suggest  that  we  are  going  down  a 
very  difficult  path  here  in  which  we 
select  nations  because  of  political  or 
other  kinds  of  factors  and  then  we  say 
those  people  qualify  and  other  ones  do 
not.  I  would  suggest  that  we  should 
get  to  the  day  soon  when  we  will  pass 
a  piece  of  generic  legislation  which 
will  then  solve  the  problem  in  a  more 
scholarly  fashion. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  618  which  would  temporarily  sus- 
pend the  detention  and  deportation  of  Salva- 
doran and  Nicaraguan  refugees  wfio  are  cur- 
rently in  the  United  States.  I  am  a  cosponsor 
of  this  legislation. 

I  visited  San  Salvador  in  mid  January  of  this 
year  and  spent  several  days  talking  to  various 
groups  and  individuals  including  the  U.S.  Am- 
bassador and  President  Duarte.  I  had  the  op- 
portunity also  to  talk  with  people  In  the  street 
as  I  had  done  during  my  first  visit  15  years 
ago.  It  was  the  same  country  with  the  same 
economic  problems  that  I  had  seen  before, 
but  this  time  the  people  were  sad  and  fright- 
ened. They  are  afraid  of  their  own  govern- 
ment,  and   the   military   in   particular,   which 


dominates  the  daily  lives  of  every  citi2en.  The 
military  gets  its  power  from  Decree  Fifty  which 
was  adopted  by  the  National  Congress  and 
sets  aside  the  Constitution  of  El  Salvador.  The 
country  is  operated  not  under  a  constitution, 
but  under  a  military  decree  by  which  citizens 
are  apprehended,  jailed,  and  held  without 
rights.  Some  disappear  never  to  be  seen 
again,  while  others  are  jailed,  beaten,  and 
abused. 

I  am  personally  aware  of  the  turmoil  in 
which  these  people  live.  In  the  past,  we  have 
granted  refugees  in  similar  situations  a  tempo- 
rary stay  of  deportation.  This  status  is  con- 
ferred upon  nationalities  due  to  unstable  or 
unsettled  conditions  in  their  homelands.  We 
have  granted  this  status  to  Afghan  refugees 
who  resist  returning  to  Afghanistan  because 
of  the  turmoil  prevailing  in  that  country  rather 
than  because  of  fear  of  persecution.  In  the  in- 
terest of  humanity,  this  same  status  should  be 
provided  to  Salvadoran  and  Nicaraguan  refu- 
gees. 

On  my  trip  to  El  Salvador,  I  was  accompa- 
nied by  Father  Luis  Olivares  of  La  Placita 
Church  in  Los  Angeles.  Father  Olivares  has 
been  a  great  advocate  and  fighter  for  human 
rights  and  has  been  an  eloquent  spokesman 
against  political  abuses  being  perpetrated  on 
the  people  of  El  Salvador.  Father  Olivares  has 
now  been  threatened  by  what  are  purported 
to  be  El  Savadoran  death  squads.  Threats 
against  father  Olivares  and  24  other  individ- 
uals have  been  reported  to  the  Los  Angeles 
police.  They  have  received  messages  which 
say,  'For  t)eing  a  Communist,  we  will  kill  you." 
There  is  even  a  list  with  some  19  names  of 
persons  targeted  for  killing.  The  same  list  car- 
ried the  note,  "Nothing  will  save  you.  [Death, 
death.  Flowers  in  the  desert  die."  If  these 
types  of  activities  are  happening  here  in  the 
United  States  I  ask  you  only  to  imagine  what 
is  happening  in  El  Salvador  and  what  will 
happen  to  those  people  who  we  force  to 
return. 

People  who  are  here  from  El  Salvador  fear 
for  their  lives  if  forced  to  return  at  this  time. 
We  should  pass  the  legislation  before  us  and 
given  them  some  hope,  for  to  deport  them 
now  could  well  be  for  some  certain  death. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  618  a  bill  which  would  permit  twth 
Salvadoran  and  Nicaraguans  temporarily  re- 
siding in  the  United  States  extended  voluntary 
departure  status. 

As  my  colleagues  know,  Presidenf  Duarte 
has  personally  requested  this  exemption  and 
has  written  and  talked  to  ttie  President  of  the 
United  States  on  this  issue.  The  administration 
has  provided  more  generous  treatment  of 
asylum  applicatk^ns  of  Nicaraguans  and  Poles 
now  enjoying  extended  voluntary  departure 
and  frankly  I  believe  that  it  is  only  just  and  fair 
given  the  situation  in  El  Salvador  to  extend 
such  status  to  Salvadorans. 

The  Congress  over  the  past  several  years 
has  taken  numerous  steps  to  support  the 
fledging  democracy  which  has  t)een  estat>- 
lished  in  El  Salvador. 

President  Duarte  is  faced  with  a  critical  eco- 
nomic situation  with  high  unemployment  and 
continued  civil  unrest.  Under  tfiese  circurrv 
stances  I  believe  that  it  is  entirely  appropriate 
that  Salvadorans  who  are  temporarily  residing 
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in  the  United  States  be  given  the  opportunity 
to  extend  their  departure  beyond  the  require- 
ments established  in  the  Immigration  Reform 
Act  of  1986. 

I  urge  the  adoption  of  this  legislation. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  H.R.  618,  which  would  suspend  de- 
portation of  Salvadoran  and  Nicaraguan  refu- 
gees living  illegally  in  the  U.S. 

I  am  troubled  by  the  plight  of  many  innocent 
citizens  of  both  those  wartorn  nations.  I  also 
stror>gly  object  to  the  administration's  recent 
decision  to  grant  Nicaraguan  nationals  ex- 
tended voluntary  departure  [EVD]  status. 

The  Administration  has  set  a  bad  prece- 
dent. In  response,  the  Congress  seems  deter- 
mined to  set  another. 

The  1980  Refugee  Act  establishes  universal 
and  fair  guidelines  under  which  any  foreign 
national  may  apply  for  EVD  status  based  on 
likely  persecution  should  that  individual  be  re- 
turned to  his  or  her  home.  In  that  act,  we 
loosened  our  own  standard  to  conform  to  the 
easier  United  Nations  standard. 

That  procedure  is  fair,  especially  since  a 
recent  Supreme  Court  decision  eased  the 
burden  of  proof  on  refugees.  My  position,  and 
the  position  both  of  the  Immigration  Subcom- 
mittee and  of  the  entire  Congress,  has  t>een 
that  we  should  retain  this  non-nation-specific 
procedure.  Any  other  standard  can  too  easily 
be  manipulated  for  political  purposes. 

I  have  been  concerned  at  the  low  rate  of 
acceptance  of  Salvadoran  applicants.  Many 
likely  would  face  persecution  at  home.  Many 
others,  however,  are  undeniably  here  for  eco- 
nomic reasons. 

The  insurrection  in  El  Salvador  continues  to 
exact  a  serious  toll.  There  remains  regrettable 
political  violence,  despite  dramatic  Improve- 
ments. However,  both  in  the  case  of  Salvador- 
ans  and  in  the  case  of  Nicaraguans,  I  find  In- 
dividual consideration  of  each  case  preferable 
to  blanket  categorization  of  up  to  700,000  ille- 
gal aliens. 

Surety  the  opening  of  a  loophole  for  more 
than  a  half  million  people  does  violence  to  the 
immigration  reform  passed  last  year.  We  have 
had  a  heavy  volume  of  El  Salvadoran  illegals 
for  many  years.  The  passage  of  this  bill  will  be 
a  magnet  for  many  more  who  will  hasten  to 
arrive  before  the  effective  date. 

This  decade  has  seen  great  progress  in  our 
Immigration  and  refugee  laws,  first  in  the  1 980 
Refugee  Act,  then  in  last  year's  immigration 
refonn.  Both  those  laws  establish  a  fair  and 
comprehensive  approach  to  vexing  problems. 

Today's  legislation  in  my  judgment,  repre- 
sents a  step  backward  from  those  bills.  For 
that  reason,  and  despite  my  concern  for  the 
plight  of  displaced  Central  Americans,  I 
oppose  the  legislatkin  before  us  today. 

Mr.  DOWNEY  of  New  Yori<.  Mr.  Chairman, 
today  the  House  will  consider  H.R.  618,  a  bill 
to  suspend  the  deportation  of  Salvadorans 
and  Nk^araguans  from  the  United  States.  I 
have  cosponsored  this  bill  in  the  98th,  99th, 
and  in  this  Congress  and  I  want  to  take  this 
opportunity  to  thank  Congressman  Moakley 
for  his  tireless  leadership  on  this  Issue.  I 
woukj  also  like  to  commend  the  many  people 
from  Long  Island  wtio  have  met  with  me  or 
written  to  me  to  express  their  support  for  Con- 
gressman MOAKLEY'S  bill. 


H.R.  618  is  relatively  straightforward.  It  sus- 
pends deportation  proceedings.  It  does  not 
grant  permanent  resident  alien  status.  It  does 
not  make  Salvadorans  and  Nicaraguans  al- 
lowed to  remain  in  the  United  States  eligible 
for  public  assistance.  In  addition,  the  General 
Accounting  Office  will  Investigate  matters  af- 
fecting Salvadoran  and  Nicaraguan  nationals, 
including  the  situation  in  Central  America,  the 
status  of  human  rights  protections,  and  the 
refugee  situation  in  general.  Once  the  GAO 
issues  its  report,  Congress  has  9  months  in 
which  to  act  on  the  question  of  the  refugees' 
status.  If  it  takes  no  action,  then  the  deporta- 
tions will  resume. 

As  you  know,  Mr.  Chairman,  the  administra- 
tion has  consistently  opposed  this  legislation. 
However,  in  one  of  his  more  cynical  acts.  At- 
torney General  Edwin  Meese  recently  issued 
a  mllrg  which  allows  Nicaraguan  refugees  to 
remain  in  the  United  States.  Clearly,  the  ad- 
ministration has  decided  to  play  games  with 
the  lives  of  thousands  of  Central  American 
men,  women,  and  children.  It  will  allow  some 
Central  Americans  to  remain  here  in  the 
United  States  In  order  to  score  cheap  propa- 
ganda points,  but  it  will  not  allow  others  to 
remain.  Thus,  the  offer  of  refuge  is  not  grant- 
ed for  humanitarian  reasons,  but  to  reinforce 
the  administration's  war  against  Nicaragua. 

H.R.  618  gives  us  the  opportunity  to  extend 
sanctuary  to  all  who  are  displaced  by  the  war 
in  Central  America,  whether  they  come  from 
Nicaragua  or  El  Salvador.  Since  the  adminis- 
tration has  already  acted  to  open  the  door  to 
Nicaraguans,  I  would  like  to  make  the  case  for 
keeping  it  open  for  Salvadorans. 

The  human  rights  office  of  the  Roman 
Catholic  Archdiocese  of  San  Salvador  record- 
ed 46  murders  by  death  squads  in  1986.  It 
has  t)een  a  long  time  since  we  have  heard  of 
death  squad  killings  because  the  administra- 
tion wants  us  to  believe  that  they  don't 
happen  any  more.  The  sad  fact  is  these  kill- 
ings have  continued  unabated.  In  addition,  39 
people  disappeared  in  1986.  In  the  past  year, 
we  have  also  learned  of  incidents  in  which  ci- 
vilians were  killed  during  the  course  of  army 
campaigns  against  the  rebels. 

The  war  in  El  Salvador  continues  to  claim 
many  innocent  lives.  It  disrupts  countless 
others.  People  who  leave  El  Salvador  often  do 
not  do  so  willingly.  The  Center  for  Immigration 
Righte  in  New  York  has  documented  many 
cases  of  Salvadorans  who  have  fled  to  the 
United  States  after  their  lives  were  threat- 
ened, or  after  they  had  already  been  detained 
or  kidnapped.  The  trip  to  the  United  States  is 
no  holiday  trip. 

Many  of  them  have  been  detained  along 
the  route.  They  have  spent  time  in  prison 
camps  in  other  Central  American  countries.  If 
they  are  sent  back  to  El  Salvador,  they  will 
not  riave  a  warm  welcome. 

I  urge  my  colleagues  to  vote  for  the  Moak- 
ley bill.  It  is  the  very  least  that  we  can  do  to 
ease  the  plight  of  refugees  from  Nicaragua 
and  El  Salvador. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  in  support 
of  HJR.  618,  which  suspends  detention  or  de- 
portation of  displaced  Salvadorans  and  Nica- 
raguans residing  in  the  United  States  for  close 
to  3  years,  pending  a  GAO  report  and  con- 
gressional review.  As  a  cosponsor  of  H.R. 
618,  I  would  like  to  thank  the  gentleman  from 


Massachusetts  [Mr.  Moakley]  for  bringing  this 
worthy  legislation  before  us  today  and  for  his 
dedication  to  International  human  rights. 

The  United  States  has  historically  offered 
temporary  protection  to  refugees  whose 
homelands  were  plagued  by  extreme  civil 
strife,  war;  or  gross  human  rights  violations. 
This  temporary  status  has  been  granted  15 
different  tlfnes  in  the  last  25  years  to  nationals 
of  countries  where  war  or  political  upheaval 
would  jeopardize  their  lives  upon  return  to 
their  nati\«  countries,  and  currently  protects 
Poles,  Afghans,  and  Ethiopians  from  deporta- 
tion. 

Under  the  Somoza  regime,  Nicaraguans 
were  granted  protection  due  to  the  unstable 
and  unsettled  conditions  in  Nicaragua  at  that 
time.  Surely,  the  conditions  that  exist  today  in 
El  Salvador  and  Nicaragua  should  compel  our 
Government  to  offer  the  same  temporary  pro- 
tection to  those  refugees  who  are  currently  in 
the  United  States.  Approximately  50,000  civil- 
ians have  been  killed  In  El  Salvador  since 
1979,  and  increasing  repression  through  cen- 
sorship, herrassment  of  the  church,  and  sus- 
pension of  fundamental  civil  liberties  Is  report- 
ed in  Nicaragua. 

Mr.  Chairman,  let's  put  aside  our  political 
difference  and  instead  work  toward  providing 
a  safe  temporary  home  for  these  Salvadoran 
and  Nicaraguan  refugees.  H.R.  618  is  a  bipar- 
tisan, humanitarian  measure  intended  to  save 
lives,  and  I  urge  my  colleagues  to  join  In  sup- 
port of  this  legislation. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  urge  my 
colleagues  to  give  approval  to  H.R.  618  which 
would  suspend  the  deportation  for  undocu- 
mented immigrants  fleeing  the  violence  and 
chaos  tormenting  the  people  of  El  Salvador 
and  Nicaragua. 

Specifically,  H.R.  618  would  treat  equally 
and  humanely  two  simllariy  situated  national 
groups  seeking  to  escape  the  scourges  of 
war,  poverty,  and  persecution  emanating  from 
the  ideological  conflict  in  Central  America.  Un- 
fortunately, the  Reagan  administration  has  In- 
jected the  test  of  Ideology  into  the  execution 
of  the  Refugee  Act  of  1980.  The  Reagan  ad- 
ministration has  denied  97  percent  of  Salva- 
doran asylum  requests  and  approved  88  per- 
cent of  the  asylum  applications  tendered  by 
Nicaraguans.  This  Is  a  pattern  and  practice  of 
ideologicall  discrimination  that  Is  all  too  familiar 
to  me.  Haitian  refugees  fleeing  the  brutal  klep- 
tocracy  of  the  Duvallers  underwent  the  same 
rejection  as  the  Salvadorans.  They  were  re- 
jected, imprisoned,  and  deported  as  mere 
economic  refugees,  a  policy  apparently  man- 
dated because  we  were  too  long  tolerant  of 
that  dictatorship  and  did  not  want  to  compli- 
cate our  diplomatic  relationship  with  that 
regime. 

Mr.  Chairman,  I  believe  that  when  we 
passed  the  Refugee  Act  of  1980,  Public  Law 
96-212,  we  were  seeking  to  implement  uni- 
form refufiee  and  asylum  policies  that  would 
remove  racial  and  Ideological  discrimination 
from  our  law  and  practice.  Regrettably,  the 
Departmert  of  State  and  the  Department  of 
Justice  have  failed  to  comply  with  the  letter 
and  spirit  of  Public  Law  96-212.  If  you  are 
from  Nicaragua,  running  from  a  leftist  regime, 
you  are  almost  30  times  more  likely  to  be 
granted   asylum  than  a   Salvadoran  who  Is 


coming  from  a  land  whose  government  enjoys 
our  support.  That  is  wrong,  inhumane,  and  vio- 
lative of  the  Intent  of  the  Refugee  Act  of 
1980. 

Mr.  Chairman  let's  end  the  double  stand- 
ards and  pass  H.R.  618  temporarily  suspend- 
ing the  deportation  of  the  undocumented  from 
t>oth  countries,  pending  completion  and 
review  by  Congress  of  a  General  Accounting 
Office  report  on  Salvadoran  and  Nicaraguan 
refugees.  It  is  the  very  least  we  can  and  ought 
to  do. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  today  In  strong  support  of  H.R.  618.  This 
legislation  provides  vital,  temporary  relief  for 
Nicaraguans  and  El  Salvadorans  who  have 
fled  their  war  torn  countries  out  of  fear  for 
their  safety. 

This  legislation  should  not  be  viewed  as  a 
political  judgment  of  United  States  policy  in 
Nicaragua  and  El  Salvador.  This  is  a  purely 
humanitarian  issue.  The  United  States  has  a 
responsibility  to  protect  the  lives  of  refugees 
who  have  fled  their  homes  to  escape  political 
persecution.  The  United  States  has  a  history 
of  assisting  people  in  similar  predicaments— in 
the  past  27  years,  extended  voluntary  depar- 
ture has  been  granted  15  times  to  nationals 
from  countries  where  political  situations  were 
precarious. 

The  Reagan  administration  has  granted  ex- 
tended voluntary  departure  status  to  Poles, 
Afghans,  Ethiopians,  and  Ugandans  because 
of  unsettled  and  unstable  conditions  in  those 
countries.  Surely  the  situation  in  El  Salvador 
and  Nicaragua  are  comparable  to  the  state  of 
affairs  In  Poland,  Afghanistan,  Ethiopia,  and 
Uganda  which  led  the  administration  to  pro- 
vide temporary  relief  to  the  refugees. 

I  was  pleased  to  hear  that  President 
Reagan  recently  announced  that  Nicaraguans 
with  a  well-founded  fear  of  persecution  will  not 
be  deported  and  those  seeking  a  work  author- 
ization will  be  entitled  to  one.  However,  I  was 
equally  disappointed  to  learn  that  he  contin- 
ues to  refuse  to  grant  similar  respite  to  Salva- 
dorans. The  causes  of  the  emigration  from  El 
Salvador  are  very  similar  to  those  in  Nicara- 
gua. To  claim,  as  the  administration  does,  that 
hundreds  of  thousands  of  Salvadorans  are 
leaving  their  homes  and  their  families  solely 
for  economic  reasons  is  absurd.  Human  rights 
abuses  abound  In  both  nations  and  their  gov- 
ernments show  little  capability  in  ending  the 
brutalities. 

Unfortunately,  reports  indicate  that  Salva- 
doran refugees,  who  came  to  the  United 
States  because  they  feared  for  their  lives,  are 
being  harassed,  threatened,  and  abused.  Ear- 
lier this  month  In  Los  Angeles,  a  Salvadoran 
woman,  who  is  politically  active,  was  abduct- 
ed, raped,  and  Interrogated  by  men  with  Sal- 
vadoran accents.  They  asked  her  specific 
questions  about  others  who  are  Involved  In 
her  political  group,  which  Is  generally  sympa- 
thetic to  the  FMLN. 

Another  Central  American  activist  in  Los 
Angeles  has  been  kidnaped  within  the  last  3 
weeks,  and  about  30  others  have  received 
death  threats.  Other  acts  of  vandalism  against 
activists'  personal  property  have  also  been  re- 
ported. 

Many  Salvadorans  face  similar  threats  to 
their  safety  if  they  are  forced  to  return  to  El 
Salvador.  According  to  a  U.N.  report,  over 


1,000  political  prisoners  were  t>elng  held  In  El 
Salvador  at  the  end  of  last  year,  most  of 
whom  are  accused  of  a  crime  called  "subver- 
sive association."  They  continue  to  be  held, 
without  being  tried  or  convicted,  and  many 
have  endured  beatings  and  torture  because 
they  are  suspected  of  being  sympathetic  to 
the  leftist  opposition. 

Mr.  Chairman,  Americans  cannot,  in  good 
conscience,  send  Innocent  human  beings 
back  to  this  kind  of  situation.  Salvadorans 
have  a  well  founded  fear  of  persecution,  just 
as  President  Reagan  has  acknowledged  that 
Nicaraguans  do.  I  strongly  believe  that  the 
United  States  must  embrace  a  humanitarian 
policy  and  grant  a  temporary  stay  of  deporta- 
tion to  both  Nicaraguans  and  Salvadorans. 
These  people  deserve  the  assurance  that 
they  will  not  be  victimized  when  they  return  to 
their  homelands.  I  urge  my  colleagues  to  join 
me  in  supporting  H.R.  618. 

Mr.  BOSCO.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  618,  to  require  a  tem- 
porary stay  in  the  detention  and  deportation  of 
refugees  from  El  Salvador  and  to  commission 
a  comprehensive  General  Accounting  Office 
study  of  the  Salvadoran  and  Nicaraguan  refu- 
gee issue.  I  share  the  sentiments  of  Nobel 
Laureate  Elie  Wiesel,  who  remarked  In  a  letter 
to  Mr.  Moakley,  "until  ambiguities  about  cur- 
rent law  and  the  situation  faced  by  returnees 
in  El  Salvador  and  Nicaragua  are  clarified,  we 
have  a  human  and  moral  obligation  to  provide 
refuge  to  these  displaced  men,  women,  and 
children." 

Mr.  Chairman,  the  Reagan  administration 
has  established  a  reputation  for  utilizing 
double  standards  in  the  exercise  of  its  foreign 
policies.  It  was  Jeane  J.  Kirkpatrick,  the 
Reagan  administration's  first  Ambassador  to 
the  United  Nations,  who  conceived  and  pro- 
moted the  artificial  distinction  between  repres- 
sive "totalitarian"  regimes  and  repressive  "au- 
thoritarian" regimes.  We  are  faced  with  yet 
another  Reagan  double  standard  In  the  ad- 
ministration's treatment  of  refugees  from  El 
Salvador  and  Nicaragua,  and  this  double 
standard  unfortunately  translates  freely  into 
the  inhumane  and  unfair  treatment  of  refugees 
from  war-ravaged  El  Salvador. 

The  Reagan  administration  has  devoted 
considerable  energies  to  publicizing  human 
rights  abuses  under  the  Sandlnlsta  regime, 
and  It  has  accordingly  granted  approximately 
88  percent  of  the  requests  for  asylum  or  de- 
ferral of  deportation  by  Nicaraguans  this  year. 
Yet  the  administration — despite  Its  strident 
condemnation  of  human  rights  abuses  In  Nica- 
ragua— has  chosen  to  Ignore  the  plight  of  the 
citizens  of  El  Salvador.  One  In  five  Salvador- 
ans are  currently  homeless,  right-wing  death 
squads  once  again  terrorize  Innocent  civilians, 
and  the  Salvadoran  economy  has  proven  In- 
creasingly Incapable  of  coping  with  the  rav- 
ages of  civil  war. 

I  am  deeply  concerned  abouK  human  rights 
violations  In  both  Nicaragua  and  El  Salvador, 
and  I  am  troubled  by  the  wartime  conditions 
and  political  persecution  that  refugees  from 
these  countries  may  face  upon  their  return  to 
their  respective  countries.  Mr.  Speaker,  I 
submit  that  the  United  States  has  an  obliga- 
tion to  treat  individuals  from  these  nations 
with  equal  compassion  and  complete  fairness. 
I  believe  the  only  way  to  Insure  such  a  policy 


is  to  conduct  a  comprehensive  study  of  the 
issues  immediately,  and  to  put  the  deportation 
of  Salvadorans  currently  In  our  country  on 
hold.  H.R.  618  marwJates  only  a  temporary 
stay  of  detentions  and  deportations;  once  the 
facts  are  in,  we  in  Congress  will  t}e  in  a  posi- 
tion to  make  decisions  concerning  permanent 
Immigration  policy. 

Mr.  Chairman,  the  Reagan  administration 
maintains  that  to  grant  extended  voluntary  de- 
parture [EVD]  status  to  Salvadorans  would 
represent  a  no-confldence  vote  in  the  govern- 
ment of  President  Jose  Napoleon  Duarte,  our 
ally.  Yet  even  President  Duarte  himself.  In  an 
April  letter  to  President  Reagan,  has  urged  tf)e 
United  States  Government  to  allow  Salvador- 
an refugees  to  remain  in  the  United  States. 
President  Duarte  fears  that  a  massive,  forced 
Influx  of  former  refugees  could  increase  the 
already  high  levels  of  political  and  economic 
instability  In  his  nation. 

Mr.  Chairman  H.R.  816  represents  neither 
poor  alliance  policy,  poor  regional  policy,  nor 
poor  Immigration  policy.  In  the  final  determina- 
tion, the  status  of  the  United  States  as  a  hu- 
manitarian nation  will  not  hinge  upon  tfie  dis- 
tinctions the  Reagan  administration  cf>ooses 
to  make  t)etween  the  degrees  of  repression 
within  Nicaragua  and  El  Salvador.  We,  as  a 
Nation,  must  remain  sympathetic  to  the  plight 
of  all  individuals  fleeing  civil  violence  arid  re- 
pression— originating  from  both  the  right  ar>d 
the  left— and  give  these  Individuals  a  fair  hear- 
ing after  all  the  facts  are  in. 

Mr.  MOODY.  Mr.  Chairman,  I  add  my  vok;e 
in  strong  support  of  H.R.  618,  which  I  cospon- 
sored, to  suspend  the  forcible  deportation  of 
refugees  from  the  war-torn  countries  of  Nica- 
ragua and  El  Salvador.  This  is  a  tremerKlously 
important  measure  for  two  reasons. 

First,  this  bill  addresses  the  key  issue  of 
human  distress  caused  by  current  conditions 
In  Central  America.  It  seeks  to  help  those  ci- 
vilian victims  of  the  upheaval  that  have  fled 
for  their  lives  and  safety.  These  refugees 
would  not  be  granted  p)ermanent  residence, 
nor  would  they  be  eligible  for  most  forms  of 
Federal  assistance.  But  they  would  be  given 
haven  In  this  country  until  the  Government  Ac- 
counting Office  [GAO]  describes  In  full  and 
accurate  detail  the  situation  facing  these  refu- 
gees If  they  returned  to  Nicaragua  or  El  Salva- 
dor. This  forces  us  to  examine  the  fate  await- 
ing these  refugees  t)efore  deporting  them. 

Both  Nicaragua  and  El  Salvador  are  In  the 
midst  of  civil  war,  widespread  domestic  vk>- 
lence,  and  ecor>omlc  collapse  caused  by  em- 
bargoes, war  and  strife.  El  Salvador,  In  addi- 
tion, has  still  not  recovered  from  tt^e  tremen- 
dous earthquake  of  1986  when  over  300,000 
Salvadorans  were  rendered  homeless.  El  Sal- 
vador's President  Duarte  has  stated  repeated- 
ly that  his  country  simply  could  not  economi- 
cally absorb  at  this  time  the  overseas  refu- 
gees from  El  Salvador.  He  welcomes  tfie 
measure  we  are  considering  today. 

Secondly,  this  bill  Is  evenhanded.  It  pro- 
vides relief  equally  to  both  Nicaraguan  arxl 
Salvadoran  refugees.  In  other  words,  It  Is 
"ideologically  neutral."  It  addresses  hunun 
suffering  regardless  of  politics  and  that  is  in 
keeping  with  America's  best  traditkjns  of  noni- 
deologlcal  compassion  for  those  seeking 
refuge  on  our  shores. 
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H.R.  618  is  in  sharp  contrast  with  the  appar- 
ent double-standard  of  the  administration's  im- 
migration policy.  Over  the  past  year,  only  3 
percent  of  Salvadoran  applications  for  asylum 
have  been  approved,  compared  to  88  percent 
of  Nicaraguan  applications.  But  much  more 
telling  is  Attorney  General  Meese's  recent  de- 
cision to  suspend  the  deportation  of  virtually 
all  Nicaraguan  illegal  immigrants,  and  even  to 
encourage  Nicaraguans  who  have  already 
been  denied  legal  asylum  to  reapply.  At  the 
same  time,  the  administration's  policy  on  Sal- 
vadoran refugees  continues  unchanged.  The 
Reagan  administration  seems  to  have  turned 
a  blind  eye  to  stress  and  human  rights  abuses 
in  El  Salvador  headed  by  the  Duarte  govern- 
ment which  it  strongly  supports,  while  encour- 
aging emigration  from  Nicaragua  whose  gov- 
ernment it  opposes. 

The  human  fact,  however,  is  that  the  people 
of  t>oth  Nicaragua  and  El  Salvador  have  suf- 
fered. Both  deserve  our  compassion. 

H.R.  618  does  not  break  new  ground  in  our 
immigration  policy.  In  fact,  it  is  consistent  with 
the  best  traditions  of  this  country  of  providing 
shelter  for  the  victims  of  war,  poverty,  and 
persecution.  H.R.  618  offered  by  Congress- 
man MoAKLEY  is  compassionate  and  it  is 
evenfianded,  and  I  strongly  urge  my  col- 
leagues to  support  it. 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  618,  a  bill  to  suspend  the  de- 
portation of  Salvadorans  and  Nicaraguans 
while  the  GAO  mattes  a  study  of  the  condi- 
tions existing  in  those  countries.  This  is  not  a 
vote  for  or  against  United  States  policy  in  the 
region.  We  will  fiave  ample  opportunity  to  do 
that  another  time.  This  tiA\  seeks  to  bring  con- 
sistency and  fairness  into  our  Immigration 
policy.  It  will,  in  effect,  afford  Nicaraguan  and 
Salvadoran  refugees  the  same  status  we 
afford  refugees  from  Afghanistan,  Ethiopia, 
Poland,  and  Uganda.  And  H.R.  618  responds 
on  a  humanitarian  level  by  suspending  a 
policy  where  refugees  are  sent  back  to  war- 
ravaged  countries,  often  at  great  peril. 

Why  would  one  oppose  this  measure?  Op- 
ponents generally  cite  two  reasons.  First, 
oponents  point  to  the  unfairness  in  granting 
special  exception  to  these  two  countries.  It 
works  against  progress  made  in  both  immigra- 
tion bills  in  1980  and  1985.  But,  we  have  al- 
ready cited  examples  of  where  exceptions 
have  been  made  for  the  simple  reason  that  it 
was  in  our  interests  to  grant  them.  And  so 
should  be  the  case  with  H.R.  618.  To  install  a 
principle  of  "no  special  exceptions"  is  to 
straight-jacket  ourselves;  and,  if  applied  as  a 
general  rule,  would  probably  bring  business  on 
Capitol  Hill  to  a  grinding  halt. 

For  those  who  oppose  such  special  treat- 
ment, the  truth  of  the  matter  is  that  current 
polrey  already  includes  a  great  deal  of  special 
treatment  at  the  discretksn  of  the  immigration 
and  naturalization  service.  Eighty-eight  per- 
cent of  the  requests  for  asylum  filed  by  Nica- 
raguans are  approved.  For  Salvadorans  seek- 
ing asylum  ttie  figure  is  3  percent.  For  those 
wtw  argue  against  special  exceptions,  they 
must  look  very  hard  at  current  policy  that 
grants  asylum  to  twtter  than  4  out  of  every  5 
Nicaraguans  who  aply  and  at  the  same  time 
approves  requests  for  3  out  of  every  100  Sal- 
vadorans. 


Th«  second  argument  is  the  common  re- 
frain of  Congress'  incurable  appetite  to  micro- 
manage  a  problem  and  encroach  on  the  exec- 
utive branch's  authority  in  this  area.  This  line 
of  argument  grows  tiresome  since  it  is  raised 
in  nearly  every  debate  we  have.  The  response 
is  simple.  Congress  was  constituted  as  an 
equal  partner  in  the  making  of  public  policy. 
To  quote  a  now  famous  phrase:  we  are  not 
just  potted  plants  here. 

Congress  does  not  execute  policy.  We  pass 
laws  and  trust  the  administration  to  carry  them 
out.  In  this  case,  the  administration  presides 
over  a  policy  implemented  with  an  eye  to  con- 
sisterKy  in  its  own  foreign  policy  objectives.  It 
treats  refugees  from  the  Nicaraguan  war  more 
favorably  than  the  refugees  from  the  Salva- 
doran war.  Despite  the  loss  of  more  than 
40,000  lives  in  El  Salvador,  despite  the  fact 
that  many  Salvadorans  living  in  this  country 
face  certain  death  upon  their  return  to  that 
country,  and  even  despite  the  fact  that  Presi- 
dent Duarte  requested  that  the  President  stop 
deportations.  Passing  H.R.  618  does  not  work 
counter  to  our  foreign  policy.  It  not  only  su- 
ports  that  policy— it  supports  a  principle  of  hu- 
manitarian concern  that  has  long  been  a  part 
of  our  own  national  character.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  DONALD  E.  LUKENS.  Mr.  Chairman, 
this  amnesty  for  illegal  El  Salvadoran  refugees 
is  a  dangerous  policy  that  could  threaten  our 
national  security.  I  would  like  to  submit  an  arti- 
cle from  the  Rochester  Democrat  and  Chron- 
icle v\*iich  discusses  one  of  these  El  Salvador- 
ans and  his  hearing  for  asylum.  At  the  hearing 
it  was  revealed  that  this  man  had  been  to 
Communist  Cuba  and  had  received  training  in 
small  arms,  machine  guns  and  grenades.  He 
was  also  a  member  of  the  Communist  Party. 
Not  only  did  he  travel  to  Cuba,  but  the 
Cubans  paid  for  his  trip  to  Communist  Czechs- 
lovakia.  This  is  one  of  these  El  Salvadorans 
that  oould  possibly  come  under  this  bill.  How 
many  more  people  like  Alejandro  Gomez  are 
we  going  to  allow  to  wander  Into  America  and 
stop  from  being  deported. 
GoMBz      Describes      Torture,      Military 

Training  in  Cuba— Buffalo  Immigration 

Hearing  Continues  Today 

(By  James  Goodman) 

Buffalo.— Alejandro  Gomez,  the  Salva- 
doran seeking  asylum  in  Rochester,  yester- 
day testified  about  his  political  past  and  the 
reason  he  Hed  to  the  United  States  in. 

Gomez,  who  testified  for  about  four  hours 
before  Immigration  Judge  Gordon  Sacks, 
said  he  decided  to  flee  after  he  was  tortured 
by  Salvadoran  police  for  15  days  in  June 
1983  und  then  held  in  detention  for  another 
5'/2  months. 

"I  was  hit  by  pieces  of  wood;  with  pieces 
of  tube,"  Gomez  said.  "I  was  hung  by  my 
hands.  I  was  hit  with  their  hands.  I  was  hit 
with  their  feet  quite  a  few  times." 

Gomez  said  he  was  also  tortured  with  elec- 
tric shock.  "You  feel  like  your  whole  body  is 
stretched,"  Gomez  said.  "I  have  trouble 
hearing  quite  a  bit.  And  my  ears  have  a 
ringing  sound— constantly." 

Gomez,  speaking  about  his  political  in- 
volvement for  the  first  time,  testified  he  re- 
ceived military  training  during  a  1962  trip  to 
Cuba  and  that  he  was  a  member  of  the 
Communist  Party  of  El  Salvador  from  1963 
to  about  1968. 

But  Gomez,  46.  said  he  hasn't  had  any 
communist  ties  for  the  past  18  years  and 


that  he  and  his  family  came  to  the  United 
States  to  itart  a  new  life. 

Tm  fighting  to  get  rid  of  that  .  .  .  stain," 
Gomez  said.  "I  grew  in  another  direction. 
I'm  a  very  different  man." 

Yesterday's  testimony  marked  the  begin- 
ning of  the  asylum  hearing  for  Gomez,  and 
his  wife,  Leticla,  43. 

The  hearing  began  12  days  after  the  Im- 
migration and  Naturalization  Service  arrest- 
ed Gomez  and  set  bail  at  $50,000,  citing  "na- 
tional security"  reasons. 

After  the  hearing,  Gomez  was  greeted  out- 
side by  about  three  dozen  Rochester  sup- 
porters holding  a  banner  saying  "Sanctuary 
is  Justice.'"  He  is  expected  to  be  cross-exam- 
ined by  IKS  lawyers  when  the  hearing  re- 
sumes at  10  a.m.  today. 

Gomez's  testimony  yesterday  contradicts 
a  State  Department  advisory  opinion— sub- 
mitted as  evidence  yesterday— that  claims 
Gomez  returned  to  Cuba  in  1972  for  "addi- 
tional training."  The  opinion  recommends 
against  gr&nting  Gomez  asylum. 

"He  was  not  in  Cuba  in  1972."  his  lawyer. 
Margaret  A.  Catillaz.  said  after  the  hearing. 
"He  was  not  there  before  or  after  1962." 

Gomez— speaking  in  Spanish  throughout 
the  day-long  hearing— had  his  responses 
translated  into  English  by  an  interpreter. 
Ketty  Sh9f  f . 

He  said  he  was  singled  out  by  the  Salva- 
doran poHce  because  he  was  an  activist  in 
two  construction  unions  and  a  union  of  uni- 
versity workers. 

Before  1983,  Gomez  said  he  was  detained 
by  police  on  three  occasions  for  as  long  as 
20  to  30  days  at  a  time. 

But  it  was  in  June  1983  that  Gomez  said 
he  was  tortured  by  police  in  San  Salvador, 
the  capital  of  El  Salvador. 

The  abuse  occurred.  Gomez  said,  when 
police  detained  him  after  he  applied  for  a 
government  certificate  needed  to  run  a  bus 
that  he  had  bought. 

Gomez  said  when  police  detained  him 
they  said  he  was  a  "guerrilla"  and  "commu- 
nist." 

But  Gomez  said  the  judge  who  ordered 
him  released  in  December  1983  said  he  was 
"free  of  charges." 

Gomez  said  when  he  went  home  in  De- 
cember 1^83  he  saw  vehicles  belonging  to 
•"death  squads"  parked  near  his  home  in 
San  Salvador. 

So  he  flew  to  Mexico  City,  and  was  later 
joined  th«re  by  his  family.  They  then  en- 
tered the  United  States  and  for  the  past  two 
years  ha»e  been  given  sanctuary  at  the 
Downtown  United  Presbyterian  Church,  121 
N.  Pltzhugh  St. 

Gomez  said  he  was  especially  fearful  of 
being  deported  to  El  Salvador  because  fol- 
lowing his  recent  arrest  his  photo  appeared 
in  a  Salvadoran  newspaper. 

Gomez  said  he  did  not  list  his  past  mem- 
bership iit  the  communist  party  on  the 
asylum  form  he  filled  out  two  years  ago  be- 
cause, "'consciously  or  unconsciously  this  is 
something  I'd  like  to  forget." 

He  joined  the  Salvadoran  communist 
party  in  1963,  after  returning  from  Cuba, 
Gomez  said. 

Gomez  aaid  he  went  to  Cuba  for  a  meeting 
of  trade  unions  but  while  there  for  three  to 
five  months  received  military  training. 

The  training,  said  Gomez,  was  never  used. 

"'My  hands  don't  have  blood  stains,"  he 
said.  "I've  never  done  harm  to  another 
person." 


Sanctuary:  Spreading  Marxism  or  Helping 
Others?— Movement  Debases  Ideals  or 
Liberty 

(By  Nicholas  Zumbulyadis) 

As  an  immigrant.  I  think  I  can  appreciate 
the  ideals  inscribed  on  the  Statue  of  Liberty 
better  than  many  native  sons  and  daughters 
of  this  country.  Yet  I  spoke  out  against  pas- 
sage of  the  City  Council  resolution  declar- 
ing Rochester  a  "city  of  sanctuary. '" 

This  resolution  urges  Rochester  citizens 
and  particularly  the  police  to  show  con- 
tempt for  the  law  rather  than  to  uphold  it. 
Thus  it  betrays  and  debases  those  very 
ideals  of  liberty  it  pretends  to  extol.  For 
ours  is  first  and  foremost  a  system  that 
relies  on  due  process  of  law.  not  on  Individ- 
uals taking  the  law  into  their  own  hands. 

Proponents  of  sanctuary  might  find  them- 
selves unwittingly  harboring  drug  traffick- 
ers, fugitive  criminals  or  Marxist  terrorists. 
What  if,  for  example,  a  Colombian  urban 
guerrilla,  a  wanted  member  of  the  group 
that  according  to  Sen.  Daniel  Patrick  Moy- 
nihan  is  armed  by  Nicaragua,  seeks  asylum 
in  this  country?  The  sanctuary  movement 
has  neither  the  means  nor  the  authority  to 
perform  the  necessary  background  checks. 

The  sanctuary  resolution  has  no  provi- 
sions guarding  against  the  influx  of  undesir- 
able aliens  who  may  potentially  bring  crime 
with  them.  Organizations  offering  sanctu- 
ary are  therefore  morally  obliged  to  disclose 
to  the  neighborhoods  in  which  they  are  lo- 
cated, all  available  information  about  the  il- 
legal aliens  they  harbor.  To  do  otherwise 
would  be  selfish  and  inconsiderate. 

Illegal  aliens  from  countries  like  El  Salva- 
dor. Guatemala,  and  Colombia  cannot  be  re- 
garded as  political  refugees.  Governments 
truly  representative  of  the  people  have 
come  to  power  in  free  and  fair  elections  in 
most  of  Central  and  South  America.  A  few 
exceptions  such  as  Cuba.  Nicaragua.  Chile. 
Suriname  and  Guyana  still  remain. 

The  human  rights  progress  has  been  par- 
ticularly impressive  in  El  Salvador,  where  a 
massive  three-phase  land  reform  has  grant- 
ed 240.000  acres  to  65.782  beneficiaries. 
Landowners  have  until  December  to  sell 
properties  in  excess  of  605  acres  or  face  ex- 
propriation. On  December  14.  1985  the  U.N. 
General  Assembly  passed  a  resolution 
noting:  "The  government  of  El  Salvador  is 
continuing  its  policy  of  attempting  to  im- 
prove human  rights."  On  March  12  the 
Geneva  Human  Rights  Commission  recog- 
nized "'with  satisfaction  that  the  observance 
of  human  rights  forms  an  important  part  of 
the  policy  of  El  Salvador. " 

The  sanctuary  movement  would  like  us  to 
think  otherwise.  In  1982  the  newsletter  of 
the  Chicago  Religious  Task  Force  (CRTF) 
claimed  that  30  percent  of  the  deportees  re- 
turned to  El  Salvador  had  been  tortured  or 
murdered,  quoting  Amnesty  International 
as  a  source.  But  Amnesty  International  dis- 
claimed this  quote  in  June  1983.  stating  that 
"none  of  the  facts  and  figures,  published  by 
the  CRTF  are  accurate.  " 

A  1983  American  Civil  Liberties  Union 
study  undertaken  to  document  human 
rights  abuse  against  returnees,  could  not  ac- 
tually establish  a  single  positive  identifica- 
tion Ijetween  a  deportee  and  a  human  rights 
victim.  Par  from  being  an  objective  humani- 
tarian organization,  the  sanctuary  move- 
ment is  a  pipeline  of  left-wing  disinforma- 
tion aimed  at  undermining  American  sup- 
port for  the  democratic  Duarte  government. 

Refugees  from  Marxist  Nicaragua,  war- 
torn  Afghanistan  or  Ethiopia,  where  the 
starving  masses  are  abused  by  their  own 
government  if  they  complain,  have  never 


been  the  beneficiaries  of  the  sanctuary 
movement's  considerable  resources  in  shel- 
ters, clothing  or  food. 

The  sanctuary  movement  extends  a  help- 
ing hand  exclusively  to  those  who  are  in 
this  country  to  lobby  for  the  spread  of 
Marxism  beyond  the  borders  of  Nicaragua. 
Two  prominent  examples  are  Felipe  an 
Elena  Excot  of  Guatemala  given  sanctuary 
by  the  CRTF  and  Julio  and  Maria  (no  last 
names  released)  sheltered  by  the  Immanuel 
Lutheran  Church  in  St.  Louis.  The  Excots 
led  a  motorcade  from  Chicago  to  Weston. 
Vermont,  making  numerous  stops  where 
they  "raised  the  consciousness  of  the  Ameri- 
can people"  by  condeming  capitalism.  Julio 
and  Maria  are  busy  urging  the  U.S.  Con- 
gress to  cut  off  aid  to  El  Salvador. 

The  motives  of  the  sanctuary  movement 
go  clearly  beyond  religious  and  humanitari- 
an concerns.  They  seek  political  change 
both  at  home  and  abroad.  The  Rev.  William 
Sloane  Coffin  Jr.,  argued  recently  that  not 
only  the  U.S.  policy  towards  Latin  America 
must  shift  radically  to  the  left,  but  also  that 
the  sanctuary  movement  must  help  foster 
economic  and  social  change  in  this  country: 
"The  sanctuary  movement  can  no  longer 
separate  foreign  policy  and  domestic  policy. 
We  must  change  the  former  through  the 
latter."'  he  warned. 

While  claiming  to  champion  liberty,  the 
sanctuary  movement  undermines  freedom 
by  establishing  a  moral  equivalence  t>etween 
those  who  spread  Communism  and  those 
who  oppose  it.  Law  enforcement  agencies  at 
all  levels  should  monitor  with  vigilance  the 
impact  of  this  movement  on  national  securi- 
ty and  domestic  tranquility. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  618.  The  bloody  wars  of  Central 
America  have  raged  for  many  years  now. 
Through  legal  and  illegal  means,  our  country 
has  been  directly  involved  in  one  of  them,  the 
Contra  war  in  Nicaragua.  Throughout  the  on- 
going debate  of  United  States  policy  in  Cen- 
tral America,  the  administration  has  repeatedly 
proclaimed  its  wish  to  do  what  is  best  for  the 
people  of  Central  America.  This  bill  will  allow 
us  to  do  just  that— aid  the  people  of  El  Salva- 
dor and  Nicaragua  by  granting  them  protec- 
tion from  the  violence  and  repression  in  their 
countries. 

Current  administration  policy  requires  the 
deportation  of  all  Salvadorans  and  Nicara- 
guans who  have  fled  here  from  the  violence  in 
their  countries  but  who  have  not  tieen  granted 
political  asylum.  By  deporting  these  Central 
Americans,  we  are  returning  them  to  certain 
persecution  and  possible  death.  The  American 
people  oppose  this  policy  strenuously— so 
strenuously  that  many  have  chosen  to  willfully 
break  the  law  by  providing  sanctuary  for  Cen- 
tral Americans  who  arrive  here  illegally.  It  is  a 
sad  comment  on  the  administration's  policy 
that  Americans  are  prosecuted  for  such  hu- 
manitarian acts. 

Opponents  of  this  bill  argue  that  the  system 
for  granting  political  asylum  is  sufficient  for 
dealing  with  the  problem  of  Central  Americans 
who  flee  to  the  United  States.  In  the  case  of 
Nicaraguans  this  may  t>e  true,  as  88  percent 
of  the  Nicaraguans  who  have  applied  in  the 
last  year  have  been  granted  political  asylum. 
However,  only  3  percent  of  the  El  Salvador- 
ans who  have  applied  during  the  same  period 
have  been  granted  asylum.  This  is  true,  de- 
spite the  continuing  reports  of  disappearances 


and  repression  encountered  by  Salvadorans 
who  return  to  their  country.  These  facts  or>ce 
again  illustrate  the  Reagan  administration's 
belief  that  persecution  canied  out  by  a  Com- 
munist government  is  detestable,  while  the 
persecution  carried  out  by  a  non-(3ommunist 
government  is  acceptable. 

Our  course  is  clear.  The  refugee  situation  in 
Central  America  requires  a  special  solution. 
This  bill  offers  it.  By  suspending  the  detention 
and  deportation  of  the  beleaguered  citizens  of 
El  Salvador  and  Nicaragua,  this  bill  embodies 
the  humanitarian  spirit  of  the  American 
people.  I  urge  my  colleagues  to  support  it. 

Mr.  ANDREWS.  Mr.  Chairman,  as  a  cospon- 
sor  of  H.R.  618,  I  strongly  support  suspending 
the  deportation  of  Salvadorans  and  Nicara- 
guans. For  too  long,  our  policies  have  treated 
refugees  from  these  two  countries  unequally. 
We  have  forced  thousands  of  Salvadorans  to 
return  home  with  their  personal  safety  in  jeop- 
ardy. 

Both  El  Salvador  and  Nicaragua  are  torn 
with  civil  strife.  War  has  displaced  1  millkxi 
Salvadorans  and  three-quarters  of  a  million 
Nicaraguans.  Political  factions  in  both  coun- 
tries have  been  responsible  for  the  injury  and 
death  of  innocent  civilians.  In  El  Salvador, 
62,000  civilians  have  died  in  the  civil  war.  In 
Nicaragua,  the  Sandinista  government  has  fre- 
quently violated  the  human  rights  of  civilians, 
and  the  Centres  have  systematically  attacked 
civilians  working  with  the  government.  The 
conflicts  in  both  countries  threaten  the  day-to- 
day safety  of  their  citizens. 

Despite  the  efforts  of  Salvadoran  President 
Duarte  to  control  the  military  and  disband  the 
death  squads,  last  year  some  1 ,700  Salvador- 
ans disappeared  or  died  in  political  attacks. 
Although  the  United  States  must  have  differ- 
ent foreign  policies  toward  El  Salvador  and 
Nicaragua,  these  p>olicies  should  not  t>e  made 
at  the  exF>ense  of  Innocent  refugees. 

Our  current  refugee  policy  is  based  on  a 
double  standard.  For  every  political  refugee 
status  request  granted  to  a  Salvadoran,  30  re- 
quests are  granted  to  Nicaraguans.  H.R.  618 
does  not  attempt  to  correct  this  problem  by 
granting  refugees  status  to  all  Illegal  Immi- 
grants, instead,  it  delays  deportation  until  the 
General  Accounting  Office  has  reported  to 
Congress  on  how  the  circumstances  in  El  Sal- 
vador ar>d  Nicaragua  compares  to  ttrase  in 
other  countries  whose  citizens  have  been 
granted  automatk:  stays  of  defxirtation  due  to 
unstable  conditions  in  their  home  country. 

Since  the  settling  of  our  country,  the  United 
States  has  been  a  safe  haven  to  those  suffer- 
ing from  persecution  and  turmoil  in  their  own 
country.  Today,  we  offer  an  automatic  stay  of 
deportation  to  Poles.  Afghans,  and  Ethiopians. 
Salvadoran  and  Nicaraguan  refugees  have 
few  options.  Suspending  deportation  would 
grant  them  the  option  to  remain  here  in  a 
fashion  true  to  our  history. 

Mr.  KOLBE.  Mr.  Chairman,  those  of  us  who 
grappled  with  immigration  reform  last  year  and 
in  years  past  have  had  our  share  of  disagree- 
ments. But  no  matter  how  healthy  or  heated 
those  debates,  we  never  questioned  the 
wisdom  of  that  oft-repeated  phrase,  "America 
must  regain  control  of  its  borders." 

That  premise,  we  all  agreed,  was  the 
reason  for  changing  the  okJ  immigration  laws 
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in  the  first  place.  The  Federal  Government 
has  an  obligation  to  stem  the  flow  of  Illegal 
immigration  to  this  country. 

Or  so  we  said.  Ironically,  the  bill  now  before 
us  runs  exactly  counter  to  the  longstanding 
and  previously  unquestioned  premise  of  immi- 
gration reform;  helping  America  regain  control 
of  its  borders.  If  passed,  this  so-called 
"double  amnesty"  would  actually  encourage  a 
new  wave  of  Illegal  immigration  into  the 
United  States. 

During  the  debate  over  the  immigration  bill 
last  year,  many  of  my  colleagues— Democrats 
and  Republicans  alike— spoke  of  the  unfair- 
ness of  granting  blanket  amnesty  to  one 
group  of  illegal  aliens  while  denying  it  to  all 
others,  including  and  especially  those  who 
had  sought  U.S.  citizenship  through  existing 
legal  channels. 

H.R.  618  builds  on  this  spirit  of  unfairness, 
then  carries  it  a  step  further.  It  gives  a  select 
group  of  illegal  aliens — in  this  case.  Nicara- 
guans  and  Salvadorans— an  exemption  from 
deportation  for  3  years,  pending  a  GAO  study 
of  their  special  status.  Never  mind  that  GAO 
completed  a  similar  study  in  May  of  this  year, 
or  that  the  "revised"  study  would  cost  taxpay- 
ers as  much  as  $750,000. 

Until  now.  the  Attorney  General  of  the 
United  States  has  been  responsible  for  en- 
forcing our  Nation's  immigration  policy.  Yet  by 
establishing  a  country-specific  "floating  depor- 
tation stay"  linked  to  a  GAO  study,  this  bill 
would  actually  transfer  this  vital  responsibility 
to.  of  all  people,  the  Comptroller  General. 

Not  only  that,  but  the  Congressional  Budget 
Office  estimates  this  bill  would  raise  costs  to 
State  and  local  governments  by  as  much  as 
$130  million  in  the  next  2  fiscal  years  alone. 
All  to  permit  a  select  group  of  aliens  having 
no  legitimate  claim  of  political  persecution  the 
right  to  remain  in  this  country  at  the  expense 
of  ottiers. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
against  this  bill,  jujst  as  we  stripped  similar 
provisions  from  the  conference  report  on  the 
immigration  tiill  last  year.  Simple  fairness  de- 
mands no  less. 

Mr.  MARTINEZ.  Mr.  Chairman,  what  are  our 
national  values?  How  can  anyone  impugn 
tfiose  national  values?  Where  are  our  sensi- 
bilities? How  can  anyone  become  sensitized 
to  that  which  revolts  our  sensibilities? 

The  question  of  whether  we  support  H.R. 
618  is  one  that  touches  the  core  of  our  na- 
tional conscience.  We  are  proud  to  be  a 
nation  that  puts  liberty,  humanness,  and  shel- 
ter from  oppression  at  the  highest  of  premi- 
ums. We  all  recognize  our  country's  commit- 
ment to  humanitarian  concerns,  and  that  re- 
sponsibility falls  on  the  shoulders  of  every 
American,  especially  every  American  lawmak- 
er. We  fiave  never  questioned  that  we  are  a 
nation  comprised  of  immigrants,  many  of 
whom  fled  their  nation  of  origin  due  to  war, 
persecution,  and  ecortomic  disaster.  We  have 
rwver  doubted  our  continuing  obligation  to 
provide  a  safe  haven  for  future  generations 
who  are  subjected  to  similar  misfortunes. 
Some  people  advocate  shutting  our  doors 
now  that  tfiey  live  happily  inside,  most  of  us. 
however,  find  this  idea  to  be  repugnant  to  our 
ideas  and  in  dereliction  of  our  national  spirit. 

The  present  situation  in  El  Salvador  and 
Nicaragua  is  a  recent  example  of  this  histori- 


cal principle.  In  both  countries,  masses  are 
impoverished,  war  prevails,  and  crisis 
abounds.  Nationals  of  both  countries  have 
risked  great  peril  to  escape  the  chaos  and 
pursue  productive,  secure  lives  elsewhere. 
Many  of  these  people  fled  to  other  Central 
American  countries.  Many  fled  to  the  United 
States.  As  a  neighbor,  we  have  a  heightened 
resporBibility  to  accommodate  these  people, 
over  and  above  our  obligation  to  accept  peo- 
ples from  overseas  lands.  What's  more,  H.R. 
618  does  not  suggest  granting  permanent 
resident  status  to  the  concerned  persons,  it 
only  calls  for  a  2-to-3  year  suspension  of  de- 
portation back  to  countries  of  origin  by  use  of 
the  extended  voluntary  departure  mechanism. 
This  is  analogous  to  the  internationally  recog- 
nized principle  of  "nonrefoulement";  that  a 
country  must  not  deport  someone  to  the  op- 
pressive hands  which  they  once  fled.  I  cannot, 
in  good  conscience,  tolerate  the  possibility 
that  the  United  States  may  offend  this  long- 
standing humanitarian  precept.  I  cannot 
accept  the  onus  of  torture,  harassment,  or 
death  befalling  even  one  person  who  was 
forced  by  the  U.S.  Government  out  of  the 
United  States. 

The  Reagan  administration  asserts  that  Sal- 
vadorians  and  Nicaraguans  are  not  subjected 
to  the  same  perils.  The  administration  conse- 
quently supports  benificence  toward  Nicara- 
guans, and  intransigence  toward  Salvadorans. 
This  double-standard  is  indefensible.  If  the 
President  fears  offending  its  Salvadoran  allies 
by  the  implication  that  deporting  Salvadorans 
to  El  Salvador  is  inhumane,  then  he  must  be 
reminded  that  the  country's  leader.  President 
Duarte,  greatly  favors  H.R.  618.  If  President 
Reagan  perceives  that  Nicaragua  is  in  a  state 
of  war  whereas  El  Salvador  is  not,  then  he 
must  be  alerted  to  the  plethora  of  recent  re- 
ports of  oppression  and  human  rights  viola- 
tions by  numerous  factions  in  El  Salvador. 
Furthermore,  the  United  States  cannot  use  Ni- 
caragua's civil  war  as  the  justification  for  U.S. 
policy,  since  the  United  States  Itself  is  the 
prime  Snancier  of  that  war,  that  would  be  tan- 
tamount to  creating  the  peril  and  then  grieving 
over  it,  pointing  to  it  from  afar. 

We  must  acknowledge  that  calamity  exists 
in  both  countries,  and  that  it  transcends  politi- 
cal preferences.  We  are  not  dealing  with  rela- 
tions between  sovereigns  here.  We  are  in- 
stead dealing  with  human  lives:  once  op- 
pressed, now  relieved.  Can  we  accept  the  ig- 
nominy of  placing  these  lives  in  jeopardy  once 
again?  I  adamantly  say,  "No!"  We  must  ele- 
vate our  policy  beyond  our  political  inclinations 
and  live  up  to  our  national  values,  so  elo- 
quently expressed  by  the  words  of  Lady  Liber- 
ty at  the  mouth  of  the  Hudson  River: 

Give  me  your  tired,  your  poor,  your  hud- 
dled masses  yearning  to  breathe  free,  the 
wretched  refuse  of  your  teeming  shore. 
Send  these,  ttie  homeless,  tempest-tost  to 
me.  I  lift  my  lamp  beside  the  golden  door! 

Mrs.  COLLINS.  Mr.  Speaker,  I  rise  in  sup- 
port ol  H.R.  618.  The  ongoing  conflicts  in  El 
Salvador  and  Nicaragua  have  produced  thou- 
sands of  refugees  fleeing  the  horrors  of  war. 
Many  of  these  have  sought  refuge  in  Mexico 
and  Central  America,  while  some  have  made 
their  way  to  the  United  States.  Our  Govern- 
ment's   response,    tragically,    has    been    to 


deport  marly  back  to  the  civil  wars  in  their 
own  homelands. 

There  is  no  question  but  that  the  situation  in 
El  Salvador  and  Nicaragua  remains  dire.  The 
Church  World  Service  reports  that  in  El  Salva- 
dor, 60,000  civilian  noncombatants  have  been 
killed  since  the  start  of  the  conflict,  and  close 
to  1  million  persons  have  been  left  homeless. 
Almost  a  qwarter  of  a  million  persons  are  dis- 
placed in  Nicaragua.  The  civil  wars  in  both 
countries  show  little  sign  of  ending. 

H.R.  618  would  mandate  a  General  Ac- 
counting Office  study  of  the  situation  faced  by 
refugees  deported  by  the  United  States  and 
the  appropriateness  of  continuing  to  deport 
thousands  of  Salvadorans  and  Nicaraguans 
as  wars  continue  in  their  homelands.  During 
the  2-year  Btudy  and  congressional  consider- 
ation of  the  report,  deportations  to  El  Salvador 
and  Nicaragua  would  be  halted. 

This  month  the  State  Department  issued  a 
report  on  the  guerrilla  movement  in  El  Salva- 
dor. Chapter  1  is  titled  "The  FMLN:  An  Out- 
growth of  Terrorism."  According  to  this  report, 
the  El  Salvadoran  resistance  relies  on  tactics 
composed  of.  and  I  quote,  "a  combination  of 
military  operations,  extensive  sabotage  of  eco- 
nomic infrastructure,  and  terrorism." 

About  the  same  time,  the  State  Department 
came  out  with  another  publication  titled  "Vic- 
tims of  Guerrilla  land  mines  in  El  Salvador". 
This  booklet  is  filled  with  pictures  of  people 
who  have  bst  limbs  from  FMLN  land  mines. 
The  primary  victims  of  these  land  mines,  the 
State  Department  asserts,  are  civilians,  "reha- 
bilitation services  for  civilians  are  extremely 
limited,"  the  booklet  says,  and  goes  on  to 
state  that  "employment  opportunities  are  ex- 
tremely limited",  as  well.  The  State  Depart- 
ment itself  acknowledges  the  dangers  non- 
combatants  face  in  El  Salvador. 

The  economic  situation  in  El  Salvador  is 
bad  and  likely  to  get  worse,  if  the  Reagan  ad- 
ministration insists  on  denying  Salvadoran  ref- 
ugees legal  status.  President  Duarte  himself 
has  pleaded  to  President  Reagan  to  grant  a 
stay  of  deportation  for  Salvadorans  residing  in 
the  United  States,  stressing  that  every  year 
the  Salvadoran  economy  receives  $500  mil- 
lion in  remittances  which  these  Salvadorans 
send  home  from  their  present  jobs.  Mr. 
Speaker,  the  government  of  El  Salvador,  our 
ally,  needs  this  bill  every  bit  as  much  as  those 
tragic  victims  of  the  Salvadoran  civil  war. 

This  reality,  of  which  the  Reagan  adminis- 
tration has  been  made  abundantly  aware, 
raises  a  paradox.  If  both  the  people  of  El  Sal- 
vador and  t^e  government  of  El  Salvador  sup- 
port a  stay  of  deportation  for  Salvadoran  refu- 
gees, then  why  has  President  Reagan  op- 
posed such  a  move?  The  answer.  Mr.  Speak- 
er, is  politicB.  To  recognize  that  the  people  of 
El  Salvador  have  legitimate  reasons  to  flee 
their  country  is  to  acknowledge  the  instability 
of  the  Sah/adoran  Government,  the  Presi- 
dent's "showcase  of  democracy"  in  Central 
America.  NIcaraguan  refugees  were  granted 
stays  of  deportation  in  order  to  highlight  the 
persecution  of  the  NIcaraguan  people  by  the 
Sandinista  government,  and  to  attempt  to 
prove  that  the  Contras  are  making  a  differ- 
ence by  causing  instability  in  the  NIcaraguan 
Government- 


Mr.  Speaker,  we  should  not  be  making 
these  decisions  to  satisfy  political  aims.  For 
our  country  to  remain  the  symbol  of  democra- 
cy we  profess  it  to  be,  it  is  essential  that  we 
give  amnesty  to  all  refugees,  and  not  just 
those  for  whom  doing  so  would  mesh  with  the 
political  doctrine  of  the  cun-ent  administration. 
Let  us  imagine  what  would  have  happened  if 
our  predecessors  in  Congress  had  denied  ad- 
mission to  those  immigrants  that  had  arrived 
from  Eastern  Europe  on  the  same  basis  as  it 
has  denied  admission  to  Salvadoran  refugees. 
To  do  so  would  have  meant  the  end  of  Ameri- 
ca's symbol  as  a  beacon  of  democracy.  I  urge 
my  colleagues  to  support  H.R.  618,  not  only 
for  ourselves,  but  for  our  country  and  all  that  it 
stands  for,  as  well.  Our  images  abroad  and  at 
home  depend  on  it. 

Mrs.  MORELLA.  Mr.  Chairman,  there  are  a 
large  number  of  undocumented  immigrants  in 
Maryland's  Eighth  Congressional  District, 
many  from  El  Salvador  and  some  from  Nicara- 
gua. I  ask  support  for  H.R.  618,  which  would 
suspend  deportation  of  Salvadorans  and  Nica- 
raguans pending  completion  and  review  by 
Congress  of  a  General  Accounting  Office 
report  on  Salvadoran  and  NIcaraguan  refu- 
gees. The  undocumented  live  a  shadow  exist- 
ence, fearful  of  being  found  out  and  returned 
home.  These  people  are  willing  to  work  but 
can  find  little  work  since  the  Immigration 
Reform  and  Control  Act  of  1 986  prohibits  em- 
ployers from  hiring  illegal  aliens.  Most  of  the 
Salvadorans  in  my  district  arrived  after  Janu- 
ary, 1982.  and.  therefore,  are  not  eligible  for 
legalization  under  the  new  immigration  law. 
They  say  they  have  come  to  the  United  States 
to  escape  possible  persecution  and  conditions 
of  war  at  home  and  to  find  work.  President 
Jose  Napoleon  Duarte  of  El  Salvador  has 
asked  the  U.S.  Government  to  allow  Salvador- 
ans to  stay  here  temporarily  while  his  country 
works  to  overcome  the  effects  of  7  years  of 
civil  war  and  the  earthquake  that  left  300,000 
people  homeless  last  year.  Many  of  these  Sal- 
vadorans and  Nicaraguans  want  to  return 
home  when  conditions  improve  in  their  native 
lands. 

In  the  ideal  worid,  we  would  not  have  the 
problem  of  what  to  do  with  undocumented  im- 
migrants hoping  to  find  a  safe  home  for  them- 
selves and  their  families  in  the  United  States. 
We  do.  however,  have  this  dilemma.  The  pas- 
sage of  H.R.  618  seems  to  be  a  humane 
answer  to  an  emergency  situation.  It  is  in  the 
best  tradition  of  the  United  States.  It  is  the 
sign  of  a  magnanimous  people  who,  in  past 
years,  have  given  "the  homeless,  tempest- 
tossed"  a  second  chance.  Let  us  give  these 
undocumented  Salvadoran  and  Nicaraguans  a 
breathing  space  by  passing  H.R.  618. 

Mr.  UDALL.  Mr.  Chairman,  the  Central 
American  region  is  in  the  grips  of  great  civil 
and  social  strife.  That  strife  is  most  evident  in 
El  Salvador  and  Nicaragua.  In  both  countries, 
ongoing  civil  wars  have  uprooted  hundreds  of 
thousands.  In  both  countries,  innocent  civil- 
ians have  been  caught  in  the  crossfire.  In  both 
countries,  there  have  been  widespread  human 
rights  abuses. 

In  recognition  of  the  problems  that  exist  in 
Nicaragua,  the  administration  recently  sus- 
pended deportations  of  Nicaraguans  living  in 
this  country.  That  decision  has  been  widely 
applauded— I  applaud  it.  But  the  very  same 


reasons  that  compelled  the  administration  to 
suspend  deportations  of  Nicaraguans.  should 
also  compel  us  to  suspend  deportations  of 
Salvadorans.  Refugees  from  both  countries 
have  an  equally  genuine  fear  of  returning  to 
their  homelands. 

Some  might  say  that  an  extension  of  volun- 
tary departure  status  to  Salvadorans  in  this 
country  is  an  affront  to  our  support  for  the 
Salvadoran  government.  I  disagree.  I  have 
supported,  and  continue  to  support,  President 
Duarte.  I  support  his  efforts  to  end  the  war 
and  to  curb  human  rights  abuses.  But  it  would 
be  wrong  and  foolhardy  to  suggest  that 
Duarte  has  been  entirely  successful.  For  de- 
spite our  support  of  his  Government,  a  civil 
war  still  rages  on  in  El  Salvador. 

Death  squads,  while  opposed  by  Duarte. 
still  operate  and  threaten  the  lives  of  innocent 
civilians  throughout  the  country.  Disappear- 
ances, political  killings  and  incidents  of  har- 
assment remain  an  everyday  experience  for 
the  people  of  El  Salvador.  Last  year,  there 
were  over  1,700  political  killings  and  disap- 
pearances and  the  toll  of  civilian  deaths  re- 
sulting from  the  war  in  El  Salvador  rose  to 
62,000.  No  one  can  doubt  that  political  vio- 
lence is  more  pervasive  and  widespread  in  El 
Salvador  than  it  is  in  Nicaragua. 

Study  after  study  has  found  a  strong  statisti- 
cal relationship  between  the  level  of  political 
violence  in  El  Salvador  and  the  number  of 
Salvadorans  that  migrate  to  the  United  States. 
If  we  are  compassionate  enough  as  a  nation 
to  suspend  deportations  of  Nicaraguans,  I 
think  we  are  compassionate  enough  to  do  the 
same  for  Salvadorans. 

The  measure  before  us  today  is  a  tempo- 
rary measure.  It  would  grant  extended  volun- 
tary departure  to  Salvadorans  and  Nicara- 
guans until  such  time  as  the  GAO  can  deter- 
mine both  the  political  situation  in  El  Salvador 
and  Nicaragua  and  the  fate  of  those  refugees 
who  have  returned  home.  This  measure  will 
allow  us  more  time  to  study  the  situation  in 
these  two  countries.  In  the  meantime,  it  will 
prevent  the  waves  of  deportations  that  are 
sure  to  follow  if  we  do  not  act  today. 

We  are  not  here  to  embarrass  the  adminis- 
tration. This  is  an  evenhanded  bill.  It  should 
command  the  support  of  both  parties.  At  this 
critical  time  in  the  history  of  El  Salvador  it 
would  be  wise  to  heed  the  advice  of  Salvador- 
an Archbishop  Arturo  Damas.  In  a  letter  urging 
the  suspension  of  deportations,  he  said:  "We 
believe  this  extension  is  necessary  today 
more  than  ever  *  *  *.  The  massive  return  of 
illegal  Salvadorans  would  not  only  disrupt 
what  has  t»een  achieved  with  great  effort,  but 
revert  to  a  worse  situation."  I  urge  my  col- 
leagues to  vote  in  favor  of  this  measure. 

Mr.  DURBIN.  Mr.  Chairman,  the  bill  we  are 
considering  today.  H.R.  618.  will  bring  consist- 
ency to  our  immigration  policies  by  establish- 
ing equal  treatment  for  people  fleeing  equally 
violent  conditions  in  El  Salvador  and  Nicara- 
gua. 

Attorney  General  Meese  recently  an- 
nounced that  the  administration  was  suspend- 
ing deportation  of  Nicaraguans  since  their 
safety  could  not  be  guaranteed  because  of 
political  instability  in  Nicaragua. 

The  administration  has  steadfastly  refused 
to  grant  similar  status  to  Salvadorans.  They 
are  fleeing  from  a  country  whose  government 


is  different  in  its  political  orientation  but  differs 
little  in  the  violence  that  plagues  its  residents. 

By  suspending  deportation  of  Salvadorans 
and  Nicaraguans  pending  completion  of  a 
study  of  the  fate  of  those  already  deported, 
this  bill  guarantees  them  equal  treatment. 
Equally  important,  it  ensures  that  our  country 
is  not  put  in  the  position  of  deporting  people 
who  legitimately  fear  for  their  lives  if  forced  to 
return  to  their  homeland. 

A  recent  report  by  the  General  Accounting 
Office  concluded  that  available  data  were  not 
reliable  or  complete  enough  to  prove  the 
State  Department's  contention  that  there  was 
no  persecution  of  Salvadorans  sent  home 
from  the  Untied  States.  It  found  that  some  of 
the  Salvadorans  who  have  tjeen  deported 
have  experienced  "personal  security  prob- 
lems" because  of  the  unrest  in  that  country. 
Under  these  circumstances,  deportees'  safety 
cannot  be  assured. 

H.R.  618  takes  a  moderate  eipproach  in  re- 
specting this  most  basic  human  right.  It  does 
not  grant  permanent  resident  status  to  Salva- 
dorans and  Nicaraguans.  Instead,  it  susperxls 
further  deportation  until  we  can  make  sure 
that  those  who  are  returned  will  have  no 
reason  to  fear  for  their  lives  if  they  are  re- 
turned to  their  homeland.  Those  who  are  here 
now  will  be  able  to  stay  on  a  temporary  basis. 

The  bill  also  specifies  that  those  Salvador- 
ans and  Nicaraguans  who  are  allowed  to  stay 
temporarily  will  not  become  public  charges. 
The  bill  declares  them  ineligible  for  most  kinds 
of  Federal  public  assistance  and  permits 
States  to  deny  them  State  and  local  public  as- 
sistance. It  grants  them  permission  to  work  to 
support  themselves  so  that  they  will  have  no 
need  for  public  assistance. 

I  urge  my  colleagues"  support  for  this  impor- 
tant humanitarian  bill.  According  to  Elie 
Weisel,  who  has  dedicated  his  life  to  the 
memory  of  those  who  died  in  the  Holocaust 
because  no  refuge  was  provided  them,  "until 
ambiguities  about  current  law  and  the  situation 
faced  by  returnees  in  El  Salvador  and  Nicara- 
gua are  clarified,  we  have  a  human  and  moral 
obligation  to  provide  refuge  to  these  displaced 
men,  women  and  children." 

Mr.  OBERSTAR.  Mr.  Chairman,  throughout 
its  history,  this  country  has  provided  a  safe 
haven  for  people  fleeing  war  and  political  per- 
secution. In  H.R.  618,  we  have  the  opportunity 
to  continue  that  tradition  by  offering  temporary 
sanctuary  to  refugees  from  El  Salvador  and 
Nicaragua. 

The  Salvadorans  are  especially  in  need  of 
our  help.  The  Reagan  administration  has  not 
been  responsive  to  their  cries  for  justice.  Be- 
cause our  Government  officially  supports  the 
Government  of  El  Salvador,  we  refuse  to  ac- 
knowledge their  need  for  political  shelter.  On 
the  other  hand,  our  administration  is  quick  to 
point  out  the  hardships  caused  by  the  civil  war 
In  Nicaragua,  and  is  more  receptive  to  refu- 
gees from  that  country.  I  submit  to  you  that 
the  effects  of  war  are  neither  capitalist  not 
Marxist,  neither  authoritarian  nor  democratic. 
Poverty,  disease,  devastation  of  crops,  loss  of 
home,  injury  and  death  of  loved  ones  are  the 
consequences  of  war  for  Salvadorans  as  well 
as  Nicaraguans,  and  we  can  recognize  tfiat 
fact  by  passing  this  legislation. 
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Opponents  of  the  bill  argue  that  conditions 
are  improving  in  El  Salvador,  and  refugees 
should  have  no  fear  of  returning.  I  answer  that 
political  killings  and  disappearances  are  still 
common  in  El  Salvador,  totaling  over  1,700 
last  year.  The  civil  war  in  that  country  has  left, 
by  some  accounts,  1  million  Saivadorans 
homeless,  and  last  year's  earthquake  dis- 
placed an  additional  300,000.  Even  President 
Duarte  has  asked  the  United  States  to  sus- 
pend deportatk>ns  to  El  Salvador. 

Opponents  of  this  bill  say  we  would  be  cre- 
atir)g  a  new  layer  of  immigrants,  and  somehow 
circumventing  the  new  immigration  law.  This  is 
untnie.  Refugees  affected  by  this  bill  would 
not  be  given  resident  alien  status.  Their  de- 
parture would  simply  be  postponed  until  the 
General  Accounting  Office  can  complete  its 
study  of  the  situation.  It  also  does  not  prevent 
the  deportation  of  Saivadorans  or  Nicara- 
guans  convicted  of  criminal  activity  or  who 
normally  would  be  excluded  from  this  country 
by  our  immigration  laws.  Refugees  who  are 
granted  the  extended  stay  under  this  bill 
wouk]  have  to  sign  a  document  agreeing  to 
retum  to  their  home  country  by  the  end  of  the 
suspension  period. 

Opponents  argue  that  this  legislation  would 
make  our  immigration  policies  country-specific, 
something  which  Congress  sought  to  do  away 
with  in  the  Refugee  Act  of  1 980.  It  is  certainly 
not  our  intention  to  do  away  with  immigration 
reform,  and  I  do  not  believe  this  action  would 
undermine  either  the  Refugee  Act  or  the  new 
immigratk}n  law.  This  legislation  is  country- 
specific  because  the  problem  it  attempts  to 
address  is  country-specific.  In  addition,  sus- 
pending deportations  to  certain  national 
groups  is  neither  unique  nor  unusual;  1 5  such 
groups  have  received  this  status  over  the  past 
25  years,  including  Poles,  Afghans,  and  Ethio- 
pians. The  Saivadorans  and  Nicaraguans  we 
are  tyring  to  help  with  this  bill  face  dangers 
every  bit  as  great  as  those  who  have  previ- 
ously received  such  aid. 

Finally,  this  bill  would  remove  the  double 
standard  used  by  the  Justice  Department 
when  deciding  immigration  cases  involving 
Nicaraguans  and  Saivadorans.  Refugees  from 
Nk»ragua  are  being  invited  to  reapply  if  their 
earlier  apptoations  for  asylum  or  deportation 
deferral  had  been  denied.  Saivadorans,  how- 
ever, are  being  systematically  deported.  Let 
us  not  play  politrcs  with  lives.  This  bill  would 
put  refugees  from  both  countries  on  an  equal 
footing  until  the  General  Accounting  Office 
and  the  Congress  can  more  closely  examine 
the  issue  and  work  with  the  administration  to 
develop  a  more  permanent,  and  let  us  hope 
wiser,  potKy. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  minority  has  no  time  re- 
maining, and  the  gentleman  from 
Massachusetts  [Mr.  MoakleyI  has  4V2 
minutes  remaining. 

Mr.  MOAKLEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Chairman,  we  have  come  to  the 
close  of  a  long  debate,  and  I  will  not 
take  much  time.  Throughout  the  con- 
sideration of  this  bill  I  have  been  af- 
forded the  greatest  courtesy  and  fair- 
ness by  members  of  the  two  commit- 
tees who  support  the  bill,  and  not  an 


ounce  less  by  those  who  oppose  it.  I 
want,  again,  to  thank  them  all. 

Mr.  Chairman,  there  is  no  political 
issue  on  the  floor  today.  Some  have 
claimed  that  this  bill  is  intended  to 
embarrass  President  Duarte.  As  the 
author  of  the  bill,  that  saddens  me, 
and  I  categorically  reject  it.  Indeed,  I 
would  suggest  that  anyone  who  wants 
to  support  Mr.  Duarte  contact  his  gov- 
ernment and  ask  point-blank  how  they 
hope  today's  rollcall  will  turn  out. 

However,  the  subject  of  today's  vote, 
Mr.  Chairman,  is  not  P»resident 
Duarte,  and  it  is  not  President 
Reagan. 

The  subject  of  this  bill  is  the  men. 
women,  and  children  who  have  fled 
from  the  war-ravaged  lands  of  El  Sal- 
vador and  Nicaragua,  and  who  have 
come  to  the  United  States  seeking 
temporary  safety. 

I  wish  we  could  do  more.  I  recognize 
that  we  carmot.  However.  Mr.  Chair- 
man, this  bill  is  not  aimed  to  meet  the 
needs  of  Saivadorans  and  Nicaraguans. 
Rather  it  is  meant  to  meet  our  respon- 
sibilities, not  only  to  them,  but  to  our- 
selves, and  everything  that  is  best  in 
our  tradition. 

The  bill  makes  no  political  state- 
ment. To  a  child  pulled  out  of  an 
American  grade  school,  and  deported 
to  his  homeland,  only  to  have  his  leg 
blown  off  by  a  land  mine,  it  is  of  small 
difference  whose  land  mine  it  is.  It 
may  have  been  planted  by  a  Sandanis- 
ta  or  a  Contra  in  Nicaragua.  It  may  be 
the  work  of  the  Salvadoran  militia  or 
the  rebels  they  fight. 

All  that  matters  to  the  family  is  the 
pain  of  the  child  and  the  tears  of  his 
mother. 

All  that  matters  to  us.  is  that  he  was 
placed  in  harm's  way  by  our  Govern- 
ment, acting  under  law,  to  wrench  him 
from  the  safety  of  this  Nation. 

The  relief  I  propose  is  both  very 
temporary  and  It  is  very  small.  It 
means  a  real  human  need,  at  almost 
no  eoonomic  cost,  with  no  violence  to 
our  immigration  law  and  tradition. 

However,  Mr.  Chairman,  those  who 
would  press  the  administration's 
policy  in  Central  America,  and  those 
who  would  oppose  it.  can  both  do  so 
with  a  clearer  conscience  and  cleaner 
hands,  if  today  we  resolve  the  fate  of 
those,  totally  in  our  hands  and  our  re- 
sponsibility, on  the  side  of  compassion 
and  caution. 

Mr.  Chairman.  I  urge  the  passage  of 
the  ball,  and  yield  back  the  balance  of 
my  time. 

D  1820 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  the  amendment  printed 
in  House  Report  100-234  shall  be  con- 
sidered by  titles  as  an  original  bill  for 
the  purpose  of  amendment  under  the 
5-minute  rule  in  lieu  of  the  amend- 


ments now  printed  in  the  reported  bill, 
and  each  title  is  considered  as  having 
been  read. 
The  Clark  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enicted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  i*  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Central  American 
Studies  and  Temporary  Relief  Act  of  1987". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— GENERAL  ACCOUNTING 
OFFICE  INVESTIGATION  AND  REPORT 

SEC.  101.  GAO  INVESTIGATION. 

(a)  Requiring  GAO  Investigation  on  Dis- 
placed Nicaraguans  and  Salvadorans.— 
Within  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Comptroller  General 
shall  begin  an  investigation  concerning  dis- 
placed nationals  of  Nicaragua  and  El  Salva- 
dor. 

(b)  Detekminations  on  Displaced  Nicara- 
guans AND  Salvadorans  in  Central  Amer- 
ica.—The  investigation  shall  determine  the 
following,  separately,  with  respect  to  dis- 
placed Nicaraguans  and  with  respect  to  dis- 
placed Salvadorans  who  are  present  in 
either  Nicaragua,  El  Salvador,  Honduras, 
Guatemala.  Costa  Rica,  Belize,  or  Mexico, 
regardless  of  whether  or  not  they  are  regis- 
tered with  providers  of  humanitarian  assist- 
ance: 

( 1 )  The  number  of  these  displaced  persons 
and  their  current  locations. 

<2)  Their  place  of  origin  in  Nicaragua  or 
El  Salvador  and  the  period  of,  and  reason 
for,  their  displacement. 

(3)  Their  current  living  conditions,  with 
particular  attention  to  (A)  their  personal 
safety  and  the  personal  safety  of  those  pro- 
viding assistance  to  them,  and  (B)  the  avail- 
ability of  food,  housing,  and  medical  assist- 
ance. 

(4)  An  asessment  of  (A)  current  efforts  to 
provide  food,  medical  assistance,  housing, 
and  other  necessities  and  to  secure  personal 
safety  for  these  persons,  and  (B)  policies 
and  procedures  that  reasonably  could  be  im- 
plemented to  assure  more  efficient  and  equi- 
table distribution  of  this  assistance. 

(5)  The  impact  of  the  ongoing  armed  con- 
flicts in  NicEiragua  and  El  Salvador,  respec- 
tively, and  of  the  reaction  to  such  conflicts 
by  relevant  entities  and  individuals,  includ- 
ing the  officers  of  the  government  or  politi- 
cal parties  in  Nicaragua  or  El  Salvador,  re- 
spectively, on  the  matters  described  in  the 
previous  paragraphs. 

(6)  The  impact  of  the  enactment  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603)  on  Nicaragua  and 
El  Salvador,  including  the  number  of  Nica- 
raguans and  Salvadorans  returning  to  their 
respective  countries,  and  the  possible 
impact  of  Euch  conduct  on  the  capabilities 
of  such  countries  to  address  adequately  the 
returnees'  employment,  housing,  and  other 
needs. 

(7)  The  impact  of  the  1986  earthquake  in 
El  Salvador  on  such  country. 

In  making  such  investigation,  the  Comptrol- 
ler General  may  use  information  available 
from  Unit«d  States  Government  sources,  or 
information  developed  by  private  organiza- 
tions recognized  by  the  ilnited  States  Gov- 
ernment in  the  countries  named  herein  (to 
the  extent  he  determines  that  such  infor- 
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mation  is  reliable  and  useful).  The  Comp- 
troller General  shall  use  discretion  in  as- 
signing personnel  employed  by  the  General 
Accounting  Office  to  foreign  countries  in 
which  their  personal  safety  might  be  at  risk. 

(c)  Determinations  on  Nicaraguans  and 
Salvadorans  Returned  From  the  United 
States.— In  the  case  of  nationals  of  Nicara- 
gua and  nationals  of  El  Salvador  who  have 
been  required  (whether  through  deporta- 
tion, voluntary  departure  proceeding,  or 
otherwise)  to  depart  from  the  United  States 
and  who  retum  to  Nicaragua  or  El  Salvador, 
the  investigation  shall  assess— 

(1)  their  condition  and  circumstances  in 
Nicaragua  or  El  Salvador  upon  retum  from 
the  United  States,  with  particular  attention 
to  any  violations  of  fundamental  human 
rights  that  have  occurred  upon  their  return 
to  Nicaragua  or  El  Salvador,  and 

(2)  the  extent  to  which  these  persons, 
upon  their  retum,  have  become  displaced 
persons  within  Nicaragua  or  El  Salvador, 
the  conditions  of  the  camps  in  which  such 
persons  live,  and  the  prospects  for  resettle- 
ment of  such  persons. 

(d)  Determinations  on  Nicaraguans  and 
Salvadorans  in  the  United  States  in  an 
Unlawful  Status.— In  the  case  of  nationals 
of  Nicaragua  and  nationals  of  El  Salvador, 
respectively,  who  are  present  in  the  United 
States  in  an  unlawful  status,  the  investiga- 
tion shall— 

(1)  compare  the  situation  in  Nicaragua 
and  El  Salvador  with  the  situation  in  other 
countries  during  periods  when  nationals  of 
those  countries  have  been  provided  adminis- 
trative grants  of  extended  voluntary  depar- 
ture under  the  immigration  laws, 

(2)  describe  the  policies  and  procedures  of 
the  United  States  respecting  the  treatment 
of  aliens  (other  than  Nicaraguans  and  Sal- 
vadorans) in  the  United  States  in  similar  cir- 
cumstances, 

(3)  describe  the  policies  of  all  other  coun- 
tries in  which  Nicaraguans  or  Salvadorans 
have  sought  refuge  as  these  policies  concern 
the  retum  of  Nicaraguans  to  Nicaragua  and 
Salvadorans  to  El  Salvador,  and 

(4)  assess  their  conditions  and  circum- 
stances in  the  United  States,  with  particular 
attention  to  the  impact  of  unlawful  status 
upon  their  treatment. 

SEC.  102.  REPORT. 

The  Comptroller  General  shall  submit  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate,  not 
later  than  2  years  after  the  date  of  the  initi- 
ation of  the  study  under  section  101,  a 
report  on  such  study,  including  detailed 
findings  concerning  the  items  described  in 
subsections  (b),  (c)  and  (d)  of  such  section. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  II— CONGRESSIONAL  REVIEW 
SEC.     201.     REFERRAL    OF     REPORT.    COMMITTEE 
HEARINGS.  AND  COMMITTEE  REPORT. 

(a)  Referral.— The  report,  when  submit- 
ted under  section  102,  shall  be  referred,  in 
accordance  with  the  rules  of  the  respective 
House  of  Congress,  to  the  standing  commit- 
tee or  committees  having  jurisdiction  over 
the  subjects  of  the  report,  and  the  report 
shall  be  printed  as  a  document  of  the  House 
of  Representatives. 

(b)  Committee  Hearings.— Not  later  than 
90  days  of  continuous  session  of  Congress 
after  the  date  of  the  referral  of  the  report 
to  a  committee,  in  accordance  with  the  rules 
of  the  respective  House,  the  committee  shall 


initiate  hearings,  insofar  as  such  committee 
has  legislative  or  oversight  jurisdiction,  to 
consider— 

(1)  the  findings  of  the  report, 

(2)  the  appropriate  steps  that  should  be 
taken  to  provide  assurances  of  personal 
safety  and  adequate,  efficient,  and  equitable 
distribution  of  assistance  with  respect  to 
NicaraguEins  and  Salvadorans  who  are  dis- 
placed within  their  countries  or  who  have 
fled  to  other  countries  in  Central  America, 

(3)  treaty  obligations  of  the  United  States, 
humanitarian  considerations,  and  previous 
practice  of  the  United  States  respecting  the 
treatment  of  aliens  in  similar  circumstances, 
and 

(4)  whether  it  is  appropriate  to  extend, 
remove,  or  alter  the  restrictions  contained 
in  title  III. 

(c)  Committee  Report.— No  later  than  270 
days  of  continuous  session  of  the  Congress 
after  the  date  of  the  referral  of  the  report 
to  a  committee,  in  accordance  with  the  rules 
of  the  respective  House,  the  committee  shall 
report  to  its  respective  House  its  oversight 
findings  and  any  legislation  it  deems  appro- 
priate. 

(d)  Treatment  of  Continuity  of  Ses- 
sion.—For  purposes  of  this  Act,  continuity 
of  session  of  Congress  is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  the 
second  regular  session  of  a  Congress,  and 
days  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  10  days  to  a  date  certain  are  ex- 
cluded from  the  computation  of  the  periods 
of  continuous  session  of  Congress. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 

TITLE  HI-TEMPORARY  STAY  OF 
DEPORTATION 

SEC.  301.  LIMITATION  ON  DETENTION  AND  DEPOR- 
TATION. 

(a)  Limitation.- { 1 )  Except  as  provided  in 
paragraph  (2).  the  Attorney  General  shall 
not  detain  or  deport  aliens  described  in  sub- 
section (b)  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  270  days  of  continuous  session  of 
Congress  after  the  ending  date  for  the  2- 
year  period  for  transmittal  of  the  report  of 
the  Comptroller  General  under  section  102. 

(2)  Paragraph  (1)  shall  not  l>e  construed 
to  prohibit  the  brief  interrogation  of  an 
alien  under  section  287(a)(1)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1347(a)(1))  for  the  purpose  of  determining 
whether  this  section  applies  to  particular 
aliens. 

(b)  Aliens  Covered  by  the  Limitation.— 
The  nationals  referred  to  In  subsection 
(a)(1)  are  aliens  who— 

(1)  are  nationals  of  Nicaragua  or  nationals 
of  El  Salvador. 

(2)  have  been  and  are  continuously 
present  in  the  United  States  since  register- 
ing pursuant  to  subsection  (c)  of  this  sec- 
tion; 

(3)  who  would  be  deportable  only  under— 

(A)  paragraph  (1)  of  section  241(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
12Sl(a)),  but  only  as  such  paragraph  relates 
to  a  ground  for  exclusion  descrit>ed  in  para- 
graph (14),  (15),  (20),  (21).  (25).  or  (32)  of 
section  212(a)  of  such  Act  (8  U.S.C.  1182(a)), 
or 

(B)  under  paragraph  (2),  (9),  or  (10)  of  sec- 
tion 241(a)  of  such  Act  (8  U.S.C.  1254(a)); 
and 


(4)  have  registered  with  the  Immigration 
and  Naturalization  Service,  in  accordance 
with  subsection  (c)  of  this  section. 

(c)  Registration.- Within  180  days  after 
the  date  of  the  enactment  of  this  Act,  an  in- 
dividual described  in  paragraphs  (1).  (2). 
and  (3)  of  sutjsection  (b)  of  this  section  shall 
register  with  the  Immigration  and  Natural- 
ization Service,  as  persons  to  whom  this  Act 
applies.  Upon  registering,  an  individual 
shall  be  granted  employment  authorization 
and  shall  be  provided  with  an  appropriate 
document  which  shall  note  on  its  face  that 
the  individual's  employment  authorization 
terminates  at  the  end  of  the  suspension  of 
deportation  ()eriod  established  under  sub- 
section (a)  and  shall  indicate  such  date.  In- 
formation obtained  in  carrying  out  this  sub- 
section shall  be  protected  in  accordance 
with  section  245A(c)(5)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1255a(c)(5)). 

SEC.  302.  PERIOD  OF  STAY  OF  DEPORTATION  NOT 
COLTWED  TOWARD  OBTAINING  SUS- 
PENSION OF  DEPORTATION  BENEFIT. 

With  respect  to  an  alien  whose  deporta- 
tion is  stayed  temporarily  under  section  301 
during  a  period,  the  period  of  the  stay  shall 
not  be  counted  as  a  period  of  physical  pres- 
ence in  the  United  States  for  purposes  of 
section  244(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1254(a)),  unless  the 
Attorney  General  determines  that  extreme 
hardship  exists. 

SEC.  303.  ALIENS  STATIS  DURING  PERIOD  OF  STAY 
OF  DEPORTATION. 

During  the  period  an  alien's  deportation  is 
stayed  temporarily  under  section  301.  the 
alien— 

(1)  shall  not  be  considered  to  be  perma- 
nently residing  in  the  United  States  under 
color  of  law, 

(2)  shall  not  be  eligible  for  any  program  of 
public  assistance  (furnished  directly  or 
through  reimbursement)  under  Federal  law, 
except  for  treatment  for  an  emergency  med- 
ical condition  as  described  in  section  1903(v) 
of  the  Social  Security  Act.  and 

(3)  may  l)e  deemed  ineligible  for  public  as- 
sistance by  a  State  (as  defined  in  section 
101(a)(36)  of  the  Immigration  and  National- 
ity Act)  or  any  political  subdivision  thereof 
which  furnishes  such  assistance. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule. 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gray  of  Illinois]  having  assumed  the 
chair,  Mr.  Leath  of  Texas.  Chairman 
of  the  Conunittee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  618) 
to  provide  for  a  General  Accounting 
Office  investigation  and  report  on  con- 
ditions of  displaced  Salvadorans  and 
Nicaraguans.  to  provide  certain  rules 
of  the  House  of  Representatives  and 
of  the  Senate  with  respect  to  review  of 
the  report,  to  provide  for  the  tempo- 
rary stay  of  detention  and  deportation 
of  certain  Salvadorans  and  Nicara- 
guans. and  for  other  purposes,  pursu- 
ant to  House  Resolution  230,  he  re- 
ported the  bill  back  to  the  House  with 
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an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
SWINDALL 

Mr.  SWINDALL.  Mr.  Spealter.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SWINDALL.  I  am.  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SWINDALL  moves  to  recommit  the 
bUl,  H.R.  618,  to  the  Committee  on  the  Judi- 
ciary. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SWINDALL.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  237.  nays 
181,  not  voting  15,  as  follows: 
[Roll  No.  2861 
YEAS— 237 


Ackennan 

Brennan 

Davis  (MI) 

Andrews 

Brooks 

de  la  Garza 

Annunzio 

Brown  (CA) 

De  Fazio 

Anthony 

Bruce 

Dellums 

Aspin 

Bryant 

Derrick 

Atkins 

Bustamante 

Dicks 

AuCoin 

Byron 

Dingell 

Bates 

Cardln 

Dixon 

Beilenson 

Carper 

Donnelly 

Bennett 

Can- 

Dorgan  <ND) 

Bentley 

Chandler 

Dowdy 

Berman 

Clarke 

Downey 

BevUl 

Clay 

Durbin 

BlacKi 

dinger 

Dwyer 

BUbray 

Coelho 

Dyson 

Boehlert 

Coleman  (TX) 

Early 

BoggB 

Collins 

Eckart 

Boland 

Conte 

Edwards  <CA) 

Bonior  (MI) 

Conyers 

Espy 

Bonker 

Cooper 

Evans 

Borski 

Coughlin 

Pascell 

Boko 

Coyne 

Pawell 

Boucher 

Crockett 

Fazio 

Boxer 

Daniel 

Feighan 

Flake 

Florio 

PogUetta 

Foley 

Ford  (Ml) 

Ford  (TK) 

FYank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzaler 

Gordon 

Gradisol) 

Gray  (It) 

Gray  (PA) 

Guarini 

Hall  (OB) 

Hamilton 

Hammerschmidt 

Hawkins 

Hayes  (EL) 

Hertel 

Hochbrueckner 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levine  (CA) 

Lewis  (GA) 

Lewis  (OA) 

Lipinski 


Anderson 

Applegate 

Archer 

Armey 

Badham 

Baker 

Ballengcr 

Barnard 

Bartlett 

Barton 

Bateman 

Bereuter 

Bilirakia 

Bliley 

Boulter 

Broomfleld 

Brown  CCO) 

Buechner 

Bunnint 

Burton 

Callahan 

Campb«ll 

Chapman 

Chappell 

Cheney 

Coats 

Coble 

Colemar  (MO) 

Combeat 

Courter 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

DeLay 

DeWini 


Lloyd 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsut 

Mavroules 

McCurdy 

McDade 

McGrath 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickle 

Price  (IL) 

Price  (NO 

Quillen 

Rahall 

Regula 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

NAYS- 181 

DioGuardi 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fields 

Fish 

Flippo 

Prenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Grandy 

Grant 

Green 

Gregg 

Gunderson 

HalKTX) 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Houghton 

Huckaby 

Hunter 


Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Sharp 

Sikorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Upton 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wortley 

Wyden 

Yates 

Yatron 


Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Jones  (TN) 

Kasich 

Kolbe 

Kolter 

Konnyu 

Kyi 

Lagomarsino 

Lancaster 

Latta 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Mazzoli 

McCandless 

McCollum 

McEwen 

McMillan  (NO 

Meyers 

Mica 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 


Moorhead 

Murphy 

Myers 

Nelson 

Nichols 

Nlelson 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Petri 

Pickett 

Porter 

J»ursell 

Ravenel 

Ray 

Rhodes 

Ridge 

Rltter 

Roberts 

Rogers 

Roth 

Roukema 


Akaka 
Alexander 
Boner  (TN) 
Dickinson 
Dymally 


Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sax ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Sislsky 

Slaughter  (VA> 

Smith  (NE) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stallings 


Stangeland 

Stenholm 

Stratton 

Stump 

Sundqulst 

Sweeney 

Swindall 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Traficant 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Whittaker 

Wolf 

Wylie 

Young  (AK) 

Young (FL) 


NOT  VOTING- 15 


Gephardt 
Hubbard 
Kemp 
Levin  (MI) 
Lowery  (CA) 

D  1830 


MacKay 

McCloskey 

Rangel 

Roemer 

Schroeder 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Levift  of  Michigan  for,  with  Mr. 
Roemer  against. 

Mr.  ROWLAND  of  Georgia  and  Mr. 
JENKINS  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  WILSON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced a£  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


k 


ENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimouE  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlts  on 
H.R.  618,  the  bill,  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3022,  TEMPORARY 
PUBLIC  DEBT  LIMIT  INCREASE 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (R9pt.  No.  100-248)  on  the  reso- 
lution (H.  Res.  233)  providing  for  con- 
sideration of  the  bill  (H.R.  3022)  to 
provide  for  a  temporary  extension  of 
the  public  debt  limit,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  he  printed. 
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REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF  H.R.  1414,  PRICE-ANDERSON 
AMENDMENTS  ACT  OF  1987 
Mr.  PEPPER,  from  the  Committee 
on    Rules,    submitted     a    privileged 
report  (Rept.  No.  100-249)  on  the  reso- 
lution (H.  Res.  234)  providing  for  the 
consideration  of  the  bill  (H.R.  1414)  to 
amend  the  Price-Anderson  provisions 
of  the  Atomic  Energy  Act  of  1954  to 
extend  and  improve  the  procedures  for 
liability  and  indemnification  for  nucle- 
ar incidents,  which  was  referred  to  the 
House   Calendar   and   ordered   to   be 
printed. 


ORDER  OF  BUSINESS 

Mr.  BUECHNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Moor- 
head special  order  agreed  to  today  for 
August  4  immediately  precede  the 
Lungren  special  order  on  that  same 
day. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


D  1845 

A  PROPOSAL  TO  MODIFY 
TREATY  RIGHTS 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
is  recognized  for  5  minutes. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  as  a 
result  of  the  impasse  In  negotiations  between 
the  Chippewa  Indians  and  the  State  of  Wis- 
consin, I  have  Introduced  legislation  to  help 
effect  a  compromise  tietween  these  two  par- 
ties. 

On  February  18,  1987,  a  legal  decision  was 
handed  down  In  a  case  brought  by  various 
Chippewa  Indians  tribes,  the  so-called  Lac 
Courte  Oreilles  Bands  of  Lake  Superior  Chip- 
pewa Indians  [LCD]  against  the  State  of  Wis- 
consin. The  February  18  decision  by  Judge 
James  Doyle's  Federal  court  reinterpreted  the 
treaties  entered  Into  with  the  United  States  by 
the  tribes  in  the  1830's,  1840's,  and  1850's 
when  the  tribes  ceded  large  tracts  of  Indian 
land  to  the  United  States  In  return  for  guaran- 
teed hunting  and  fishing  rights  on  that  land. 

The  Judge  Doyle  decision  held,  "that  in 
1837  and  1842,  the  Chippewa  did  not  under- 
stand that  their  reserved  usufructuary  rights 
could  be  diminished  or  eliminated  lawfully 
under  those  treaties  unless  a  removal  was 
property  ordered." 

To  date  the  case  continues  to  be  divided 
into  two  parts. 

The  first  phase  was  decided  on  February  18 
of  this  year,  which  liberally  defined  the  range 
of  hunting  and  fishing  rights. 

Judge  Boyle  found: 

Plaintiffs  have  the  right  to  exploit  virtual- 
ly all  the  natural  resources  in  the  ceded  ter- 
ritory as  they  did  at  treaty  time.  Subject  to 
agreements  they  may  reach  with  the  State 
of  Wisconsin  or  a  unilateral  action  by  the 
Congress,  and  subject  to  current  and  lawful 


State  regulations  they  may  exploit  these 
natural  resoiu-ces  anytime.  Plaintiffs  are  not 
confined  to  the  hunting  and  fishing  meth- 
ods their  ancestors  relied  upon  at  treaty 
time.  Plaintiffs  may  take  advantage  of  Im- 
provements in  the  hunting  and  fishing  tech- 
niques they  employed  In  1848. 

Mr.  Speaker,  the  second  element  of  this 
landmarl^  decision,  of  which  I  believe  my  bill 
will  have  the  most  impart,  establishes  the 
degree  to  which  the  Stat  M  Wisconsin  may 
regulate  these  newly  crea»-  -iqhts  under  the 
February  1 8  order. 

Since  the  Doyle  decisis  *'  dragging  has 
occurred  In  determining  these  new  rights  and 
responsibilities  to  the  second  element  of  the 
case. 

Therefore,  I  have  Introduced  legislation  re- 
turning Wisconsin's  relationship  with  her  Indi- 
ans citizens  back  to  the  pre-Doyle  decision. 

My  bill  states,  "any  off-reservation  usufruc- 
tuary right  to  hunt,  fish,  and  gather  granted  to 
any  Indian  tribe  by  any  treaty,  law  or  executive 
or(Jer  which  may  be  exercised  in  the  State  of 
Wisconsin  Is  hereby  abrogated."  This  bill  will 
have  the  effect  of  both  overruling  the  holding 
In  LCO  Band  versus  State  of  Wisconsin  and 
modifying  the  treaty  question. 

The  U.S.  Supreme  Court  In  Whitney  v.  Rob- 
inson. 124  U.S.  190  (1888)  ruled  that  where  a 
treaty  and  a  legislative  act  "are  Inconsistent, 
the  one  last  in  date  will  control  the  other 
*  *  *  ."  Thus,  acts  of  Congress  passed  after 
the  date  of  the  treaty  control  over  the  treaty 
terms. 

The  Supreme  Court  has  reasoned  that 
since  treaties  are  equivalent  to  legislative 
acts,  they  can,  like  statutes,  be  repealed  or 
amended. 

Mr.  Speaker,  I  take  this  action  as  an  at- 
tempt to  nudge  two  friends  back  to  the  negoti- 
ation table. 

We  have  worked  In  good  faith  with  all  par- 
ties, and  as  Senator  Inouye,  In  a  letter  to 
Senator  Proxmire  and  the  Wisconsin  delega- 
tion, said: 

If  the  State  of  Wisconsin  chooses  to  adopt 
the  course  of  a  negotiated  settlement,  we 
would  stand  ready  to  work  with  the  Wiscon- 
sin congressional  delegation  and  the  other 
parties  to  secure  a  congressional  ratification 
of  the  agreement. 

Negotiations  continue,  but  as  Judge  Doyle 
pointed  out: 

I  do  not  ignore  the  obvious  practical  di- 
lemma present  in  the  ceded  lands  as  of  1987. 
But  that  dilemma  should  be  responded  to 
by  an  effort  to  negotiate  a  new  treaty. 

In  summary,  Mr.  Speaker,  this  legislation  Is 
directed  to  the  negotiators,  not  the  legislators. 
A  decision  must  move  forward  and  a  compro- 
mise reached.  In  order  to  prevent  further  un- 
certainty over  the  rights  and  duties  of  both  In- 
dians and  residents  of  Wisconsin. 

In  the  words  of  Edmund  Burke: 

All  government— indeed,  every  human 
benefit  and  enjoyment,  every  virtue  and 
every  prudent  act— is  founded  on  compro- 
mise and  barter. 


tleman  from  Illinois  [Mr.  Anntjnzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarics  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


I   hope 
advice. 


we  see  fit  to   heed   Mr.   Burke's 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


REPORT  FROM  PHILADELPHIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  we  are  re- 
porting to  you  today  from  the  floor  of 
the  Constitutional  Convention  in  Phil- 
adelphia, PA.  It  is  now  July  28,  1787, 
and  the  delegates  have  taken  a  recess 
for  a  variety  of  purposes.  One  of  the 
reasons  is  that  they  have  relegated  the 
duty  of  putting  all  the  resolutions  to- 
gether for  possible  final  action  to  a 
committee  of  detail,  and  that  commit- 
tee is  functioning  even  though  there 
has  been  a  recess  declared. 

This  gives  us  an  opportunity  to  talk 
with  some  of  the  delegates  on  what  is 
happening  and  what  they  perceive  to 
be  the  problem  that  still  faces  this 
Constitutional  Convention. 

We  talked  with  George  Washington 
very  briefly  and  he  maintains  that  he 
is  greatly  worried  about  whether  or 
not  a  success  can  come  of  this  gather- 
ing because  some  of  the  people  who 
supported  the  independence  of  the 
United  States  or  the  Colonies  at  that 
time  are  not  now  participating  in  this 
Convention  for  one  reason  or  another. 
He  deplored  the  fact  that  Thomas  Jef- 
ferson and  John  Adams  were  not  in 
the  Continent  let  alone  at  Independ- 
ence Hall,  but  were  serving  as  ambas- 
sadors to  London  and  to  Paris  respec- 
tively. 

He  also  lamented  the  fact  that  Alex- 
ander Hamilton,  one  of  the  fire  brands 
of  independence,  was  not  here  even 
though  he  was  a  delegate.  Why?  Be- 
cause he  came  here,  he  was  dissatis- 
fied with  some  of  the  proceedings  and 
Hamilton  bolted  back  to  New  York 
and  was  sitting  on  his  hands,  as  it 
were,  while  some  of  these  things  were 
happening. 

So  General  Washington  does  not 
have  much  optimism  as  he  portrays  it 
to  us. 

One  of  the  most  interesting  charac- 
ters though  in  this  whole  Convention 
setting  aside  Benjamin  Franklin  who 
to  everybody  is  a  character  and  whose 
words  of  wisdom  many  times  have 
meant  the  difference  between  pro- 
gressing on  the  delegation's  work  and 
not  doing  so,  is  his  fellow  Pennsylva- 
nian  James  Wilson.  Here  is  a  lawyer 
who  during  the  Revolution  represent- 
ed many  Tories,  of  all  things,  in  cer- 
tain cases  and  profiteers  in  others,  and 
was  a  lawyer  of  great  stature  known 
through  the  Colonies. 

The  last  thing  that  would  have  been 
expected  of  him  would  have  been  for 
him  to  be  the  exponent  of  and  the  ad- 
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vocate  of  the  people's  rights  in  this 
Convention.  Yet  he  is  the  leading  ex- 
ponent of  having  the  people  elect  the 
Representatives,  of  having  the  people 
govern  in  every  detail  the  future  of 
their  democracy.  So  he  comes  as  a 
strange  picture  one  of  the  most  elo- 
quent speakers  and  who  even  his 
fellow  Pennsylvanians  cannot  recog- 
nize why  he  was  even  elected.  He 
barely  got  through  to  become  a  dele- 
gate because  people  feared  his  aristo- 
cratic ways  but  as  it  turns  out  he  is 
one  of  the  fervent  advocates  of  person- 
al liberty  and  the  success  of  this  Con- 
vention. 

James  Madison  is.  even  though 
there  is  a  recess,  taking  notes  and 
taking  notes  on  the  notes  that  he  took 
and,  therefore,  we  know  that  when 
this  Convention  is  over  with  no  matter 
what  the  result  is  we  are  going  to  have 
a  full  chronicle  of  what  occurred 
during  these  days  in  Philadelphia. 

We  are  reporting  to  you  during  this 
recess  from  the  floor  of  the  Conven- 
tion in  Philadelphia  and  even  though 
this  recess  is  going  to  last  for  some 
time  we  will  come  back  with  little 
anecdotes  of  some  of  the  delegates 
until  they  return  to  action. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

[Mr.  MacKAY  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


THREE  NEW  ADDITIONS  TO  THE 
BASEBALL  HALL  OF  FAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert]  is  recognized  for  5  minutes. 

Mr.  BOEHLERT.  Mr.  Speaker,  on 
Sunday,  July  26th  in  that  mecca  of 
baseball.  Cooperstown.  NY.  three  of 
the  greatest  athletes  of  our  time  took 
their  rightful  place— one  that  was 
earned  through  exceptional  perform- 
ance over  a  sustained  period  of  years— 
in  that  shrine  reserved  for  the  very 
best,  the  National  Baseball  Hall  of 
Fame. 

Billy  Leo  Williahs 
chicago,  h.l.  19s9-19t4 
oakland,  a.l.  197s-19t6 
Soft-spoken,  clutch  performer  was  one  of 
most  respected  hitters  of  his  day.  Batted 
aoUd  .290  over  18  seasons  socking  426  home 
runs,  hit  20  or  more  homers  13  straight  sea- 
sons. 1961  N.L.  rookie  of  year.  1972  N.L.  bat- 
ting champion  with  333.  Held  N.L.  record 
for  consecutive  games  played  with  1117. 

1987  Hall  or  Fahe  Inductee 

Bom  June  15,  1938,  threw  right  handed. 
batted  left  handed. 
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129 

157 

28 

93 
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37 
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20 

86 
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16 

68 
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73 

81 
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Totals: 

Years is 

Games 2,488 

Batting  average 290 

Home  runs 426 

Runs  batted  in 1,476 

Championship  Series 

Games 3 

At  bats 8 

Hits 0 

Batting  average 000 

Home  runs Q 

Runs  battted  In 0 

All-Star  Game 

Games 

At  bat 

Hits 

Batting  average 

Home  run 

Runs  batted  in 


6 

11 

3 

273 

1 

2 

HIGHLIGHTS 

1961— Named  National  League  Rookie 
Player  of  the  Year. 

1968— Tied  major  league  record  for  most 
home  runs  two  consecutive  games.  Sept  8, 
10. 

1970— Established  National  League  record 
for  most  games  played  consecutive  (1.117 
games  from  9/22/63  to  9/2/70). 

1987— Elected  to  Hall  of  Fame. 

James  Augustus  Hunter 
"catfish" 

KANSAS  city,  A.L.,  196S-196T 

OAKLAND,  A.L.,  1968-1974 

NEW  YORK,  A.L.,  1975-1979 

The  bigger  the  game,  the  better  he 
pitched.  One  of  baseball's  most  dominant 
pitchers  from  1970-76,  winning  over  20  five 
straight  times.  Compiled  224-166  mark  with 
3.26  ERA  before  arm  trouble  ended  career 
at  age  33.  Hurled  perfect  game  vs.  Twins  in 
1968.  1974  A.L.  Cy  Young  Award  winner.  5-3 
in  12  world  series  games. 

1987  Haix  of  Fame  Inductee 

Jim  "Catfish"  Hunter.  Bom:  April  8,  1946, 
right  banded  pitcher. 

MAJOR  LEAGUE  RECORD 


Qub 


League 


Wins     Losses 


Earn 
run 


1%5 

1966. 

1%7 

1968 

1969 

1970 


Kansas  City  As.  American 

do do 

do do 

Oaliland  A's do 

...do do... 

...do do... 


9 
13 
13 
12 
18 


8 
11 

17 
13 
15 
14 


426 
4.02 
2.80 
3.35 
3.35 
381 


MAJOR  LEAGUE  RECORD— Continued 


Vear                dub                League 

Wins 

Earn 

Losses     Z. 

age 

1971 ,.do ...do 

1972 do do 

1973 do do 

21 
21 
21 
25 
23 
17 

9 
12 

2 

11      2.96 
7      2,04 
5      3,34 

1974 ..do Jo 

1975 N.T  Yanliees    do 

1976 ..do do 

1977 ,.do do 

1978 do do 

1979 .do do 

12      249 

14  258 

15  352 
9      472 
6      358 
9      531 

Totals: 

Years... 

15 

Games 

500 

Innings  pitched 

...     3,449 

Wins..._ 

224 

Losses.- 

166 

Percentnge 

Strikeouts 

...        .574 
...     2,012 

Earn  ru|i  average 

3.26 

Post  Season  Play 

Championship  series: 

Games  _ 

10 

Wins.... 

4 

Losses.. 

3 

Earn  run  average 

World  Series: 

Games. 

...       3.25 
12 

Wins.... 

4 

Losses.. 

3 

Earn  run  average 

3.29 

All  Star  Gaines: 

Games 

6 

Innings  pitched 

Wins 

...       12% 
0 

Losses.. 

2 

Strikeouts 

13 

Earn  run  average 

...       6.39 

highlights 

1968— May  8— Perfect  Game  against  Min- 
nesota Twins. 
1974— Cy  Young  Award. 
1987— Elected  to  Hall  of  Fame. 

Raymond  Emmett  Dandridge 

negro  AMD  MEXICAN  LEAGUES  1933-1948 

Flashy  but  smooth  third  baseman  defen- 
sively, a  brilliant  fielder  with  powerful  arm. 
Offensively,  a  spray  hitter  with  outstanding 
bat  control.  Played  for  Detroit  Stars. 
Newark  Dodgers,  Newark  Eagles  and  New 
Yorlc  Cubans  in  Negro  leagues  and  for  Vera- 
cruz and  Mexico  City  in  Mexican  leagues. 
American  Association  MVP  in  1950  with 
.311.  11  home  runs  and  80  RBI's  playing  for 
Minneapolis  Millers. 

1987  Hall  Of  Fame  Inductee  Ray  Dandridge 
Bom  August  31,  1913,  right-handed  out- 
fielder. 

MINOR  LEAGUE  RECORD 


Year 


Runs 

Out  Games    Hits    *™    ^"     *'*'" 

runs      led       age 


1949 Minnesota 60  144 

1950 do 106  195 

1951 do 59  137 

1952 1 do 16 

1953 [.....do 32  68 


6 

64 

11 

80 

8 

61 

10 

68 

0 

13 

362 
.311 
324 
291 
.268 
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Year 

Team 

At 
bats 

Runs 

Hits 

Home 
runs 

age 

1935  

1937 

.  East. 

....  East 

1 
5 

0 
2 

1 
1 

0 
0 

1000 
200 

Oandndge's  Negro  leagues  regular-season  statistics  are  unavailable 

Mr.  Speaker,  these  greats  of  baseball 
brought  so  much  pleasure  to  so  many 
millions  of  Americans  over  the  years 
and  I  salute  them. 

Mr.  DURBIN.  Mr.  Spealier,  will  the 
gentleman  from  New  York  yield? 

Mr.  BOEHLERT.  I  am  happy  to 
yield  to  my  colleague  from  Illinois 
[Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
be  remiss  if  I  did  not  add  to  the  special 
order  of  the  gentleman  from  New 
York  the  fact  that  a  special  award  was 
given  to  a  radio  commentator  from  St. 
Louis,  MO,  Jack  Buck,  who  has  been 
the  voice  of  the  St.  Louis  Cardinals  for 
so  many  decades  and  has  become  a  na- 
tional figure  because  of  his  sports 
commentary. 

It  is  my  imderstanding  that  he  was 
enshrined  in  a  separate  part  of  the 
Hall  of  Fame,  which  is  reserved  for 
those  who  have  distinguished  them- 
selves in  the  broadcast  media.  As  far 
as  I  can  remember,  the  voices  of  Harry 
Gary  and  Jack  Buck  were  always  the 
voices  of  baseball  and  after  Harry 
Gary  left.  Jack  Buck  kept  on  that 
great  tradition. 

I  am  glad  to  join  my  colleague  in  his 
salute  to  the  immortals  of  American 
baseball  and  I  am  glad  Jack  Buck's 
contribution  to  the  game  was  recog- 
nized as  well. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man from  Illinois  for  his  comments. 
Jack  Buck  was  indeed  inducted,  and 
he  received  a  standing  ovation  from 
the  thousands  that  were  there  assem- 
bled to  pay  tribute  to  those  great 
Americans  in  the  field  of  baseball. 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  N.G.  NIX,  SR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fogli- 
etta]  is  recognized  for  60  minutes. 

Mr.  POGLIETTA.  Mr.  Speaker,  on 
June  21  this  country  lost  not  only  a 
former  member  of  Congress,  but  a 
"pioneer;"  a  man  who  joined  distin- 
guished service  with  quiet  dignity. 

Robert  N.G.  Nix,  Sr.,  former  Con- 
gressman from  the  Second  District  of 
Pennsylvania,  passed  away  at  the  age 
of  88. 

Robert  N.G.  Nix,  Sr.,  was  elected  to 
the  85th  Congress  as  the  first  black 
from  the  State  of  Pennsylvania,  in  a 
special  election  on  May  20,  1958.  He 
served  until  1979. 

Bob  Nix's  service  in  the  U.S.  House 
of  Representatives  was  more  than  dis- 
tinguished. He  was  cochairman  of  the 
United  States-Mexico  Interparliamen- 


tary Committee  from  1968  to  1978.  He 
was  chairman  of  the  International  Re- 
lations Committee's  Subcommittee  on 
International  Development,  where  he 
became  a  recognized  authority  on  the 
Middle  East  and  South  Africa. 

In  1977  Bob  Nix  was  appointed 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service.  He  tended  to 
his  duties  as  chairman  with  the  same 
vigor  that  he  had  shown  when  elected 
almost  20  years  before.  In  fact,  seldom 
in  the  history  of  the  Post  Office  and 
Civil  Service  Committee  had  so  many 
days  of  hearings  been  held,  so  much 
legislation  been  reported  out,  and  so 
many  oversight  investigations  pur- 
sued. 

Bob  Nix  was  a  pioneer.  He  was  bom 
in  an  era  when  nothing  came  easy  and 
he  left  his  hometown  of  Orangeburg, 
SC,  in  search  of  education  opportuni- 
ties not  available  to  blacks  at  that 
time  in  the  South.  He  came  to  Phila- 
delphia to  attend  the  University  of 
Pennsylvania  School  of  Law.  He  was 
the  first  black  to  graduate  from  this 
institution,  doing  so  with  highest 
honors.  He  went  on  to  become  the 
first  black  elected  to  Congress  from 
Pennsylvania. 

As  a  friend  of  Bob's,  I  knew  of  his 
accomplishments.  I  also  knew  that  his 
son  was  the  chief  justice  of  the  Su- 
preme Court  of  the  Commonwealth  of 
Pennsylvania.  But  it  was  not  imtil  his 
death  that  I  was  informed  that  Bob 
Nix  was  the  son  of  a  former  slave.  To 
me  this  separates  Bob  from  the  many 
success  stories  in  this  country.  The  son 
of  a  slave,  the  father  a  chief  justice. 

Robert  N.G.  Nix,  Sr.,  was  a  man  of 
exceptional  accomplishment  and  com- 
passion. He  was  a  man  of  great  ideal- 
ism, a  man  who  gave  much  to  his 
family,  his  community,  his  profession, 
and  to  the  U.S.  House  of  Representa- 
tives. I  am  proud  to  have  considered 
myself  a  friend  of  his. 

Mr.  TOWNS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  TOWNS.  Mr.  Speaker,  I  join  my 
colleague  Tom  Foglietta  in  this  spe- 
cial order  to  pay  tribute  to  our  former 
colleague,  the  Honorable  Robert  Nix. 

Without  a  doubt,  Robert  Nix  did 
more  than  just  serve  in  Congress.  He 
provided  distinguished  and  exemplary 
leadership  during  his  20  years  here, 
both  as  chairman  of  the  International 
Relations'  Subcommittee  on  Interna- 
tional Development,  and  as  chairman 
of  the  Committee  on  Post  Office  and 
Civil  Service. 

But  his  record  of  dedication  and 
commitment  in  the  Congress  is  just 
one  example  of  Chairman  Nix's  out- 
standing career  in  public  service.  His 
skill  as  a  gifted  and  articulate  lawyer 
shined  through  during  his  service  as 
special  deputy  attorney  general  of  the 
Pennsylvania  State  Department  of 
Revenue,    and    as    special    assistant 


deputy  attorney  general  of  the  Com- 
monwealth of  Pennsylvania. 

Bob  Nix  was  actively  and  intricately 
involved  in  the  Philadelphia  communi- 
ty, working  with  the  NAACP,  the 
YMCA,  and  the  Philadelphia  Citizens 
Committee  Against  Juvenile  Delin- 
quency and  its  causes. 

Chairman  Nix  was  also  a  pioneer.  He 
was  the  first  black  to  graduate  from 
the  University  of  Pennsylvania  School 
of  Law,  doing  so  with  highest  honors. 
He  went  on  to  become  the  first  black 
elected  to  Congress  from  the  State  of 
Pennsylvania. 

We  can  all  be  proud  of  Robert  Nix. 
Let  us  learn  from  his  example.  Let  us 
be  encouraged  by  his  courage  and 
compassion.  He  was  truly  a  trailblazer. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  New  York  [Mr.  Towns],  for  his 
remarks.  I  am  sure  they  are  sincerely 
appreciated  by  the  people  of  the  city 
of  Philadelphia  and  the  family  of  the 
late  Congressman,  Mr.  Robert  N.G. 
Nix. 

Mr.  GAYDOS,  Mr.  Speaker,  vvhen  my  friend 
and  former  colleague,  Robert  N.C.  Nix,  died 
earlier  this  month,  he  left  behind  a  reputation 
for  dedicated  public  service  to  the  people  of 
Philadelphia  and  the  United  States. 

Bob  Nix  came  to  Congress  with  the  skills  of 
a  successful  lawyer  who  had  established  an 
excellent  record  first  as  a  criminal  lawyer  and 
later  as  a  special  deputy  attorney  general  for 
the  Commonwealth  of  Pennsylvania.  He  put 
his  well-developed  legal  skills  to  good  use  as 
the  chairman  of  the  Committee  on  Post  Office 
and  Civil  Service  and  as  a  member  of  the 
Committee  on  International  Relatrans. 

During  his  years  of  work  on  the  Committee 
on  Post  Office  and  Civil  Service,  he  demon- 
strated his  good  judgment,  commonsense, 
and  wisdom.  When  he  became  chairman  of 
that  committee,  he  proved  his  leadership  by 
guiding  through  two  major  pieces  of  legisla- 
tion, postal  reform  and  civil  service  reform, 
and  under  his  guidance,  the  committee  en- 
joyed one  of  its  most  active  and  productive 
p»eriods. 

Bob,  was  the  first  black  Congressman  from 
the  Commonwealth  of  Pennsylvania,  and  he 
was  active  in  the  black  political  power  move- 
ment from  its  eariy  stirrings  50  years  ago  until 
he  passed  away. 

Just  before  he  came  to  Congress  in  1958,  a 
Philadelphia  newspaper  columnist  wrote,  "The 
selection  of  a  black  representative  and  the 
manner  in  which  the  eventual  winner  will  con- 
duct himself  will  build  up  or  tear  down  for 
years  to  come  the  standing  of  the  colored  citi- 
zens."  There  is  certainly  no  doubt  that  his  two 
decades  in  Congress  helped  improve  ttie 
public  image  of  all  black  Americans. 

When  Bob  Nix  left  Congress  in  1978,  he 
went  out  with  fanfare  ami  praise  from  his  col- 
leagues who  served  with  him,  myself  included. 
Again  today,  I  pay  tribute  to  his  abilities  as  a 
legislator  and  an  exceptk}nal  man,  arxi  I  ex- 
press my  grief  at  his  absence.  I  am  proud  to 
have  served  with  him  for  10  years,  and  I 
would  like  to  express  my  deepest  sympathy  to 
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his  family,  for  he  will  be  sorely  missed  by  all 
who  knew  him. 

Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
thank  my  distinguished  colleague,  Mr.  Fogli- 
ETTA,  for  reserving  this  time  to  pay  tribute  to 
one  of  the  great  leaders  of  this  Nation— the 
late  Rot>ert  N.C.  Nix.  With  the  untimely  pass- 
ing of  our  former  colleague  and  good  friend, 
we  lost  a  compassionate  and  committed 
human  being. 

Although  I  had  not  met  Bob  Nix  when  I 
came  to  Congress  in  1966,  I  had  heard  a 
great  deal  of  him  through  other  lawyers  and 
particularly  ttiose  who  practiced  criminal  law. 
During  our  service  here  in  the  House  we  had 
many  long  discussions  about  the  practice  of 
law  and  his  eminence  as  a  trial  lawyer.  Bob 
was  or>e  of  ttie  senk>r  Members  of  this  body 
wfx)  took  a  special  interest  and  liking  to  me 
and  gave  me  a  lot  of  good  advice. 

During  Ns  20  year  tenure,  he  represented 
ttie  Second  Congressional  District  of  Pennsyl- 
vania and  our  Nation  well.  He  served  as  a 
member  of  ttie  United  States-Mexico  Interpar- 
liamentary Committee,  tne  Foreign  Affairs 
Committee  and  as  a  Congressional  Repre- 
sentative to  the  United  Nations. 

Near  the  end  of  his  congressional  career. 
Bob  was  named  chairman  of  the  Committee 
on  Post  Office  and  Civil  Service.  As  chairman, 
he  supervised  one  of  the  active  periods  In  this 
committee's  history,  engineering  the  first 
rTx>dem,  comprehensive  revamping  of  the  civil 
service  system. 

I  always  loved  to  hear  Bob  speak  on  the 
floor  of  ttie  House.  His  speech  always  por- 
trayed the  keen  analytical  and  logical  mind  he 
possessed  and  it  was  punctuated  by  his  deep 
and  resonant  vok:e.  He  delivered  one  of  his 
greatest  speeches  on  the  House  floor  in  de- 
fense of  Adam  Clayton  Powell  during  congres- 
snnal  impeachment  proceedings.  The 
strength  and  brillance  of  Bob's  oratory  is  still 
atxindantly  evkjent  when  we  read  that  portion 
of  the  Congressional  Record  today. 

Just  recently,  Bob  had  the  honor  of  seeing 
the  Federal  Courthouse  at  Ninth  and  Chestnut 
Street  in  Philadelphia  dedicated  the  'Robert 
N.C.  Nix,  Sr.  Federal  Building  and  Post 
Office."  It  will  stand  as  a  lasting  monument  to 
this  great  leader. 

While  I  had  not  seen  Bob  since  he  left  Con- 
gress, I  have  many  fond  memories  of  him.  He 
was  a  very  fine  man  wfio  distinguished  himself 
both  as  a  lawyer  and  legislator.  I  deem  it  an 
honor  to  have  been  his  friend  and  his  col- 
league. 

Mr.  Speaker,  I  join  my  colleagues  in  extend- 
ing my  sympathy  to  Bob's  family.  He  will  be 
sorely  missed. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  ex-coileague  of  ours,  Robert 
N.C.  Nix,  Sr.,  who  died  last  month  in  his  home 
town  of  Ptiiladelphia.  As  a  Member  of  Con- 
gress wtw  served  with  him  from  1963  to  1978, 
I  have  many  fond  memories  of  Bob.  His  years 
of  servKe  and  dedication  to  his  constituents 
were  exemplary. 

Bob  ftad  ttie  distinctkin  of  t)ecoming  Penn- 
sylvania's first  black  U.S.  Representative, 
when  he  wrns  elected  in  1958  to  fill  an  unex- 
pired temi.  He  served  the  people  of  Philadel- 
phia for  a  full  two  decades,  leaving  the  House 
after  a  narrow  loss  to  our  colleague  Bill  Gray 
in  the  Democratic  primary  race  of  1978. 


Bob  served  as  a  senior  member  of  the 
House  Foreign  Affairs  Committee  throughout 
his  career,  and  was  elected  chairman  of  the 
House  Post  Office  and  Civil  Service  Commit- 
tee toward  the  end  of  his  career.  He  was  bom 
in  South  Carolina  and  graduated  from  high 
school  in  New  York  City.  Following  high 
school,  he  spent  his  collegiate  years  in  Penn- 
sylvania, attending  Lincoln  University  for  his 
undergraduate  degree  and  the  University  of 
Pennsylvania  for  his  juris  doctor  degree. 

Prior  to  serving  in  Congress,  he  was  a 
lawyer  with  the  State  revenue  department  and 
a  special  assistant  deputy  State  attorney  gen- 
eral. He  was  a  lawyer  in  private  practice  and 
became  politically  involved  as  a  Democratic 
ward  committeeman. 

I  was  always  a  great  admirer  of  Bob  Nix. 
His  dedication  to  the  causes  in  which  he  be- 
lieved was  unsurpassed  among  his  peers;  I 
know  I  speak  for  many  Members,  both  past 
and  present,  when  I  say  that  Bob  Nix  gave  his 
heart  end  soul  to  this  chamber.  His  presence 
here  was  an  inspiration  to  the  many  Members 
who  had  the  opportunity  to  work  with  Bob. 

Mr.  Speaker,  my  wife  Nancy  and  I  join 
Bob's  son  and  the  rest  of  the  Nix  family  in 
their  sorrow.  Bob  will  be  missed  by  so  many 
who  were  graced  with  his  presence. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  today  to 
honor  the  memory  of  my  former  colleague, 
Rot)ert  N.C.  Nix,  Sr.,  of  Pennsylvania,  with 
whom  I  served  in  this  House  for  8  years. 

When  I  first  came  to  the  Congress  in  1971, 
Mr.  Nix  was  already  an  elder  statesman  in  the 
national  black  community.  Born  in  Orange- 
burg, SC,  some  88  years  ago,  he  made  a 
career  of  breaking  barriers  and  establishing 
precedents,  just  as  his  father  had  done  at  the 
University  of  Chicago.  After  working  his  way 
through  Lincoln  University  with  distinction, 
both  In  the  classroom  and  on  the  football 
field,  he  then  became  the  first  black  graduate 
of  the  Law  School  at  the  University  of  Penn- 
sylvania. 

After  a  lengthy  career  in  local  and  State 
politics,  in  1 958  Mr.  Nix  became  the  first  black 
elected  to  the  U.S.  House  of  Representatives 
from  Pennsylvania,  where  he  served  for  20 
years. 

In  1971,  in  the  collective  commitment  to 
promote  the  cause  of  civil  rights  and  social 
justice,  Mr.  Nix  joined  with  us  to  t)ecome  a 
foundfig  member  of  the  Congressional  Black 
Caucus.  During  the  next  7  years  he  was  an  in- 
tegral part  of  the  CBC's  effort  to  challenge  the 
regressive  and  repressive  policies  of  the 
Nixon  administration  that  wreaked  social  and 
economic  havoc  among  the  poor  and  minority 
communities  in  this  country. 

Mr.  Nix  leaves  tiehind  an  honorable  record 
of  service  to  his  community  and  his  country. 
My  wie  and  our  children  join  me  in  extending 
sincere  condolences  to  his  son,  the  current 
chief  justice  of  the  State  Supreme  Court  of 
Pennsylvania,  and  to  all  memt)ers  of  the  Nix 
family.  He  will  tie  missed — and  he  will  t)e  re- 
memt)ered  by  all  who  knew  him. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  wish  to  draw 
attention  to  the  passing  of  a  distinguished 
former  Member  of  Congress,  a  colleague  from 
Pennsylvania  with  whom  I  served  and  a  man 
who  lielped  to  break  color  barriers  tioth  in  the 
field  of  law  and  in  the  U.S.  Congress. 


Robert  N.C.  Nix,  the  former  Representative 
from  the  Second  District  of  Pennsylvania, 
passed  awty  on  June  21  at  age  88  following 
a  lifetime  Qf  public  service  and  achievement. 

Congressman  Nix  was  the  first  black  elect- 
ed to  Congress  from  Pennsylvania  and  was 
the  first  bl«ck  to  be  graduated  from  the  Uni- 
versity of  Pennsylvania  Law  School  in  Phila- 
delphia. Today  his  son  continues  that  tradition 
of  law  and  public  service  as  chief  justice  of 
the  Pennsylvania  Supreme  Court. 

Bob  Nix  fought  hard  for  his  constituents, 
and  became  widely  known  for  his  determina- 
tion to  help  the  Second  District. 

At  the  same  time.  Congressman  Nix  gave 
substantial  attention  to  world  issues,  serving 
as  chairman  of  the  Subcommittee  on  Interna- 
tional Development  of  the  Committee  on  Inter- 
national Relations.  He  was  a  recognized  au- 
thority of  South  Africa  and  the  Middle  East. 

Bob  Nix  was  later  named  chairman  of  the 
Committee  on  the  Post  Office  and  Civil  Serv- 
ice, a  position  he  held  for  2  years  while  shep- 
herding through  Congress  many  of  the  re- 
forms of  the  Post  Office  and  Civil  Service  sys- 
tems. 

The  U.S.  Congress  lost  a  pioneer  and  a 
legend  when  Bob  Nix  left  this  hallowed  institu- 
tion. His  city.  State,  and  Nation  have  lost  a 
true  public  servant.  Bob  Nix  will  certainly  be 
missed. 

Mr.  WHEAT.  Mr.  Speaker,  it  is  with  sadness 
that  I  join  my  colleagues  in  tribute  to  former 
Congressman  Robert  N.C.  Nix,  Sr.,  who  re- 
cently died  following  a  heart  attack. 

Today,  there  are  23  members  of  the  Con- 
gressional Black  Caucus  and  its  members 
serve  as  chairmen  of  7  House  committees 
and  18  subcommittees.  All  of  us  owe  a  debt 
of  gratitude  to  those  who  led  the  way  into  the 
hierarchy  Of  the  House,  enabling  others  to 
more  easily  follow.  Congressman  Nix  was  one 
of  those  pioneers. 

Nix  was  the  first  black  man  from  Pennsylva- 
nia to  serve  In  Congress,  and  he  served  the 
Second  District  with  distinction  for  20  years. 
He  rose  to  become  Democratic  chairman  of 
the  House  Post  Office  and  Civil  Service  Com- 
mittee, at  the  time  only  the  second  black 
member  to  head  a  congressional  committee. 
He  also  served  on  the  Committee  on  Interna- 
tional Relations  and  the  Subcommittee  on 
Africa  while  in  Congress.  His  legislative  prior- 
ities included  emergency  antirecession  legisla- 
tion, the  full  employment  bill,  national  health 
insurance,  and  antitrust  legislation. 

A  graduate  of  the  University  of  Pennsylvania 
Law  School,  Congressman  Nix  was  formeriy  a 
special  State  deputy  attorney  general  working 
in  the  Department  of  Revenue,  and  later,  a 
special  assistant  deputy  attorney  general  for 
the  Commonwealth.  One  of  the  architects  of 
the  modem  black  political  structure  in  Phila- 
delphia, Congressman  Nix  was  initially  elected 
44th  Ward  executive  committeeman  in  1932. 
Although  he  retired  from  active  political  life 
after  leaving  Congress,  Congressman  Nix's 
name  carried  weight  in  Philadelphia  politics 
until  his  death. 

His  father  was  txjrn  into  slavery,  and  today. 
Congressman  Nix's  son  sits  as  chief  justice  of 
the  Pennsylvania  Supreme  Court.  This  pio- 
neering politician  stands  as  a  bridge  tjetween 
the  past  and  the  future  for  black  Americans, 
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never  allowing  us  to  forget  the  past,  but  dem- 
onstrating the  vast  possibilities  of  the  future. 

Mr.  SCHULZE.  Mr.  Speaker,  this  past 
month,  the  House  of  Representatives  lost  a 
good  friend.  Robert  N.C.  Nix,  Pennsylvania's 
first  black  U.S.  Congressman,  served  the 
people  of  the  Second  District  faithfully  for  over 
20  years.  He  devoted  his  life  to  public  service. 
As  Bob's  friends,  we  should  take  this  time  to 
reflect  on  his  accomplishments  as  a  legislator 
and  as  a  pioneer  for  black  people. 

Bob  Nix  was  a  distinguished  and  dedicated 
Member  of  Congress.  As  the  chairman  of  the 
Subcommittee  on  International  Development 
of  the  Committee  on  International  Relations, 
Bob  devoted  countless  hours  to  national  and 
international  issues  and  was  recognized  as  an 
expert  on  South  Africa  and  the  Middle  East. 
Later  in  his  outstanding  congressional  career, 
he  became  chairman  of  the  Committee  on  the 
Post  Office  and  Civil  Service.  Although  Bob 
held  this  position  for  only  2  brief  years,  he 
oversaw  one  of  the  committee's  most  active 
periods  of  reform. 

At  one  time.  Bob  Nix  was  the  second  most 
senior  black  Member  of  Congress.  He  remains 
one  of  only  a  few  blacks  in  the  Nation's  histo- 
ry to  have  chaired  a  standing  congressional 
committee.  Indeed,  many  would  claim  that 
Pennsylvania  was  at  its  political  peak  during 
the  years  of  Bob  Nix's  congressional  service. 
Even  after  his  retirement,  he  continued  to 
have  an  impact  on  Philadelphia  politics  by  re- 
maining the  leader  of  the  city's  32d  Ward. 

Bob  was  an  extraordinary  man.  His  likeable 
personality  attracted  the  many  friends,  includ- 
ing myself,  that  he  had,  but  it  was  his  determi- 
nation and  undying  loyalty  to  the  public,  his 
race,  and  his  fellow  Members  that  earned  him 
the  respect  and  esteem  that  he  so  rightly  de- 
served. 

It  was  a  pleasure  and  an  honor  to  have 
known  Bob  Nix  and  I  extend  my  deepest  sym- 
pathies to  his  family  and  loved  ones. 

Mr.  CLAY.  Mr.  Speaker,  I  am  pleased  to 
participate  in  this  special  order  today  to  pay 
tribute  to  our  former  colleague.  Bob  Nix.  We 
mourn  his  death  but  we  celebrate  his  life  and 
achievements.  He  certainly  was  a  great 
statesman  and  gentleman. 

Born  in  an  era  when  nothing  came  easy, 
Nix  left  his  hometown  of  Orangeburg,  SC,  to 
pursue  educational  opportunities  in  New  York. 
At  that  time  these  opportunities  were  not 
available  to  blacks  in  the  South.  He  moved  on 
to  Pennsylvania  where  he  graduated  from  Lin- 
coln University  and  then  from  the  University  of 
Pennsylvania  School  of  Law,  with  highest 
honors.  He  then  became  a  distinguished  crimi- 
nal attorney  in  Philadelphia. 

Bob  Nix  came  to  the  House  in  1958  where 
he  remained  for  some  20  years.  Congressman 
Nix  paved  the  way  for  blacks,  such  as  myself, 
who  came  to  Congress  after  him.  Mr.  Nix  was 
instrumental  in  working  with  us  in  establishing 
the  Congressional  Black  Caucus  to  address 
the  needs  of  black  people  by  setting  a  black 
political  agenda.  This  was  in  1969  when  there 
were  only  1 3  black  Members  of  Congress. 

I  also  had  the  opportunity  to  work  with  Bob 
Nix  on  the  Post  Office  and  Civil  Service  Com- 
mittee. There  he  rose  to  become  its  chair- 
man—the first  black  to  hold  that  position. 
Though  we  may  not  have  agreed  on  all  as- 
pects of  the  civil  service  reform  bill  that  came 


before  the  committee  during  his  chairmanship, 
I  admired  his  tenacity  and  his  fairness  in  guid- 
ing the  legislation  through  the  Congress. 

On  the  international  side,  he  wielded  con- 
siderable influence  as  a  senior  member  of  the 
House  International  Relations  Committee. 

His  politics  were  those  of  quiet  diplomacy. 
In  his  own  way  he  got  things  done.  I  am  sure  I 
speak  for  all  my  colleagues  in  saying  Bob  Nix 
will  be  sorely  missed. 

Mr.  YATRON.  Mr.  Speaker,  it  Is  a  tremen- 
dous privilege  to  be  able  to  participate  in 
today's  special  order  honoring  our  late  col- 
league, former  Congressman  Robert  N.C.  Nix. 
Bob  Nix's  life  was  dedicated  to  championing 
fundamental  civil  and  human  rights  and  the 
dignity  of  mankind.  He  was  an  outstanding 
leader  in  the  House  of  Representatives  and 
he  exemplified  the  virtues  of  kindness  and 
compassion. 

I  was  privileged  to  sen/e  with  Bob  Nix  for  a 
number  of  years.  He  was  a  ranking  member  of 
the  Foreign  Affairs  Committee,  serving  with 
great  distinction  on  the  committee  and  as 
Congress'  U.N.  representative.  As  cochairman 
of  the  United  States-Mexico  Interparliamentary 
Committee,  he  had  a  significant  impact  on 
United  States  relations  with  Mexico.  His  work 
on  the  committee's  annual  conferences  furth- 
ered our  understanding  and  knowledge  of  our 
southern  neighbor  and  his  diplomacy  and 
goodwill  advanced  our  interests  and  strength- 
ened the  comity  between  our  nations.  Bob's 
chairmanship  of  the  Post  Office  and  Civil 
Service  Committee  led  to  a  landmark  civil 
service  reform  that  went  a  long  way  toward 
modernizing  the  Federal  bureaucracy.  Bob  Nix 
was  also  a  champion  of  the  underdog  and  an 
early  advocate  of  consumer  rights.  He  repre- 
sented the  citizens  of  the  Second  District  of 
Pennsylvania  with  the  utmost  dedication  and 
sense  of  responsibility  and  he  fought  to  Im- 
prove the  lives  of  all  Americans. 

Congressman  Nix  ranks  among  the  most  re- 
spected and  admired  Memtjers  of  our  distin- 
guished Chamber.  He  was  a  caring  and  com- 
passionate man  and  a  tremendous  political 
leader  and  public  servant.  Mr.  Speaker,  I  know 
I  join  with  my  colleagues  in  extending  deepest 
sympathy  to  Bob's  son,  the  Honorable  Robert 
N.C.  Nix,  Jr.,  and  all  the  members  of  his 
family. 

Mr.  DIXON.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  join  my  colleagues 
in  mourning  the  passing  of  Robert 
N.C.  Nix  of  the  Second  District  of 
Pennsylvania. 

First  elected  in  1958  as  a  Member  of 
the  55th  Congress,  Mr.  Nix  came  to 
Congress  as  a  pioneer,  the  first  black 
Representative  from  Pennsylvania.  He 
joined  only  three  other  black  Mem- 
bers serving  in  the  House  at  that  time, 
long  before  the  formation  of  the  Con- 
gressional Black  Caucus. 

Mr.  Nix  brought  to  Washington  his 
extensive  experience  in  city  and  State 
govermnent,  including  his  service  as  a 
city  committeeman  from  Philadel- 
phia's 44th  Ward;  as  an  officer  in 
Permsylvania's  Department  of  Reve- 
nue; and  as  special  assistant  deputy  at- 
torney general  of  the  commonwealth. 

During  his  tenure  of  20  years  Mr. 
Nix   served   with   distinction   on    the 


House  Merchant  Marine,  Veterans'  Af- 
fairs, and  Foreign  Affairs  Committees. 
He  rendered  his  most  distinguished 
service  as  the  chairman  of  the  Post 
Office  and  Civil  Service  Conunittee, 
where  he  was  the  driving  force  behind 
important  postal  service  and  civil  serv- 
ice reform  legislation. 

I  regret  that,  as  Mr.  Nix  completed 
his  term  of  service  just  as  I  was  begin- 
ning mine,  I  did  not  have  opportunity 
to  serve  with  him  in  Congress.  The 
mark  of  his  presence,  however,  as  one 
of  the  first  black  committee  chairman 
in  the  House,  remains  to  inspire  and 
challenge  all  of  us  who  have  followed 
him. 

GENERAL  LEAVE 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
ask  unanunous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  this  evening. 

The  SPEAKER  pro  tempore  (Mr. 
Johnson  of  South  Dakota).  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  California. 

D  1900 

THE  REAGAN  RECORD  ON  CHILDREN 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  and  I  appreciate  his  remarks 
about  our  former  colleague,  Mr.  Nix. 

Mr.  Speaker,  every  Member  who 
serves  in  this  Chamber  has  said,  at 
some  point  in  his  or  her  career,  that 
"children  are  our  Nation's  most  impor- 
tant resource." 

And  that  is  true.  The  future  of  this 
Nation,  our  economic  strength,  our 
military  security,  our  growth  as  a  soci- 
ety—all are  dependent  on  our  future 
generations. 

But  it  takes  far  more  than  words  to 
safeguard  the  future.  It  takes  more 
than  homilies  to  assure  that  our  chil- 
dren have  the  quality  of  life,  the  re- 
sources, the  education  and  training, 
and  the  services  that  are  essential. 

It  was  not  that  long  ago  that  many 
Americans  had  an  idyllic  image  of 
what  they  thought  the  normal  family 
ought  to  look  like:  Two  parents,  a  full- 
time,  at-home  mother  and  an  em- 
ployed father,  a  quiet  neighborhood, 
good  schools,  and  a  Horatio  Alger-like 
faith  that  the  opportunities  and  the 
quality  of  life  of  the  new  generation 
would  surpass  those  of  their  parents. 

Some  still  have  that  simplistic 
image.  Our  President  is  one  of  those. 

But  it  is  just  that:  an  illusion.  And 
an  illusion  is  a  poor  pretense  on  which 
to  base  public  policy. 

Today,  families  in  America  face  a 
multitude  of  challenges,  regardless  of 
their  economic  status,  their  race,  their 
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composition,  or  where  they  live.  Fami- 
lies in  America  face  a  daily  litany  of 
crises:  Drugs,  disabilities,  homeless- 
ness,  teenage  pregnancy,  AIDS,  di- 
vorce, underemployment  and  unem- 
ployment, poverty,  infant  mortality, 
low  birthweight,  inadequate  nutri- 
tion—and the  list  goes  on  and  on. 

There  are  those  who  believe  that 
government  has  little  role  to  play  in 
addressing  or  ameliorating  these 
crises.  They  argue  that  solution  of 
these  problems  rests  with  the  family, 
with  the  churches,  with  private  char- 
ities. 

Our  President  is  one  of  those,  too. 

They  are  very,  very  wrong— and  no 
one  knows  that  better  than  the  fami- 
lies, the  churches  and  the  charities 
which  are  overwhelmed  by  the  unprec- 
edented weight  of  the  burdens  facing 
America's  children. 

But  for  the  past  7  years,  those  who 
view  government  as  the  problem,  not 
the  solution,  have  led  this  Govern- 
ment. 

They  have  produced  a  track  record 
of  stunning  indifference  to  the  grow- 
ing challenges  that  confront  America's 
families,  and  America's  children. 

Ronald  Reagan  may  have  an  eco- 
nomic bill  of  rights  that  spells  out  his 
image  of  what  America  should  be.  And 
we  certainly  share  the  general  goals  of 
reduced  deficits,  responsible  spending, 
and  economic  growth. 

But  there  is  also  a  bill  of  attainder 
against  this  administration  for  its 
reckless  indifference  to  the  plight  of 
millions  of  Americans  who  have 
sought  compassion  and  encourage- 
ment from  their  government,  and  re- 
ceived indifference  and  scorn. 

That  sorry  record  has  been  reflected 
in  the  administration's  budgetary  poli- 
cies of  the  past  7  years. 

Seven  years  of  deteriorating  econom- 
ic security  for  millions  of  American 
families. 

During  the  first  years  of  the  Reagan 
administration,  poverty  among  fami- 
lies with  children  rose  by  an  astound- 
ing 37  percent.  Among  two-parent 
families,  poverty  rose  by  more  than  50 
percent. 

Seven  years  of  decimating  vital  pro- 
grams that  promote  the  health,  the 
education,  and  the  economic  security 
of  America's  most  precious  resource, 
our  people. 

Seven  years  of  preaching  commit- 
ment to  children,  while  subverting  key 
programs  that  serve  the  most  vulnera- 
ble, like:  Throwing  disabled  people  off 
supplemental  security  income,  failing 
to  support  adequate  services  for  chil- 
dren in  foster  care,  opposing  funding 
for  the  education  for  the  handicapped 
program,  and  recommending  cuts  in 
the  Women's,  Infants  and  Children 
Nutrition  Program  despite  administra- 
tion studies  that  confirm  its  health 
benefits. 

Seven  years  during  which  our  Gov- 
ernment's highest  leaders  have  failed 


to  initiate  a  single  new  effort  to  ad- 
dress the  problems  that  plague  the 
younger  generations,  and  which  will 
continue  to  compromise  the  potential 
of  this  society  for  decades  to  come. 

Seven  years  of  rhetorical  concern  for 
issues  like  halting  the  drug  epidemic, 
only  to  be  followed  by  budget  propos- 
als to  slash  the  enforcement  and  edu- 
cation effort. 

This  is  surely  not  the  first  time  that 
America's  children  have  faced  indiffer- 
ence from  the  highest  officials  of  our 
Government.  It  is  not  the  first  time 
that  inadequate  resources  were  direct- 
ed to  their  education,  their  health 
care,  suid  their  sound  development. 

But  it  may  be  the  first  time  that 
those  services  were  denied  them  de- 
spite convincing— and  undisputed— evi- 
dence that  it  is  far  cheaper  to  provide 
effective  services  for  children  now 
than  to  compensate  in  years  to  come. 

It  is  not  the  first  time  we  have  la- 
mented the  high  rates  in  infant  mor- 
tality In  some  of  our  cities— rates  far 
higher  than  in  many  underdeveloped 
nationfi. 

But  it  may  be  the  first  time  that,  de- 
spite overwhelming  medical  evidence 
of  the  success  of  nutrition,  prenatal 
screening,  and  maternal  health  pro- 
grams, the  Government  has  knowingly 
withheld  support  and  watched  us  fall 
further  from  our  target  of  reducing 
infant  mortality. 

It  isn't  the  first  time  that  a  nation  of 
jobless  and  homeless  have  camped  in 
our  cities. 

But  it  may  well  be  the  first  time 
that  we  have  purposefully  created  a 
nation  of  homeless  through  the  de- 
struction of  public  housing  and  mental 
health  programs. 

The  evidence  gathered  by  the  Select 
Committee  on  Children,  Youth,  and 
Families  and  other  bodies  of  the  Con- 
gress demonstrates  that  it  is  far 
cheaper  to  invest  in  success  early  in  a 
child's  life  than  to  pay  for  failure 
throughout  his  or  her  life. 

Yet,  tragically,  this  administration— 
too  often,  the  Congress  has  been  com- 
plicitous— has  chosen  the  road  of  fail- 
ure and  indifference,  and  the  children 
have  paid  the  price.  And  they  will  con- 
tinue to  pay  the  price  long  after  we  in 
this  Chamber  are  gone. 

CHILD  POVERTY 

We  have  thrown  2Vi  million  children 
into  poverty  since  1979.  Today,  one- 
fifth  of  all  children— 12 '72  million 
Americans  under  the  age  of  18— are 
growing  up  poor,  with  all  of  poverty's 
attendant  health,  educational,  and  de- 
velopmental consequences. 

INADEQUATE  HEALTH  CARE 

More  than  350,000  poor  children  in 
America  lost  their  access  to  health 
care  because  of  program  changes  and 
funding  reductions  proposed  by  Presi- 
dent Reagan  and  enacted  by  the  Con- 
gress In  1981.  Nearly  40  million  Ameri- 
cims  report  they  need  health  care,  but 
have  trouble  obtaining  it.  And  nearly 


37  million  Americans  have  no  private 
or  public  bealth  care  coverage— a  31- 
percent  increase  since  1980.  It  should 
come  as  no  surprise  that  the  fastest 
growing  group  in  America  without 
health  care  is  children. 

Yet  when  we  debated  legislation  last 
week  to  expand  health  care  coverage 
for  the  elderly,  who  certainly  need 
protection  against  catastrophic  illness- 
es, once  again  the  needs  of  families 
with  severely  ill  children  have  been 
shunted  aside. 

CUTS  IN  BASIC  SERVICES 

Since  1911,  we  have  cut  support  for 
programs  that  aid  the  economic  and 
health  security  of  lower  income  Amer- 
icans—health care,  social  services,  nu- 
trition, housing,  and  legal  services— by 
nearly  $100  billion. 

IGNORING  CHILD  ABUSE 

While  reports  of  child  abuse  have 
risen  over  50  percent  in  the  last  4 
years,  resources  to  combat  this  trage- 
dy have  risen  by  just  2  percent.  Nearly 
90  percent  of  reporting  States  tell  us 
that  resources  to  serve  abused  and  ne- 
glected children  have  either  declined 
or  failed  to  keep  pace  with  the  in- 
creased reports  of  child  abuse. 

ABAltDONING  FOSTER  CHILDREN 

Inadequate  services  for  foster  chil- 
dren continue  to  expose  hundreds  of 
thousands  to  lives  without  permanent 
homes,  at  great  cost  to  taxpayers;  and 
meanwhile,  this  administration's  only 
initiative  was  to  recommend  repeal  of 
the  foster  care  and  adoption  reform 
law  enacted  in  1980. 

DENYING  PRE-NATAL  SERVICES 

Nearly  26  percent  of  all  children  are 
bom  to  women  who  received  no  prena- 
tal health  care  whatsoever  in  the  first 
trimester. 

More  than  12  percent  of  all  teenage 
girls  are  Mready  mothers,  and  each 
year,  more  than  1  million  teenagers 
will  become  pregnant— one  in  four  sex- 
ually active  young  women.  Pregnancy 
is  now  the  leading  reason  that  young 
girls  drop  out  of  school,  and  four- 
fifths  of  all  teen  mothers  never  finish 
high  school.  They  are  twice  as  likely 
to  depend  on  welfare  for  much  of  their 
adult  lives< 

In  fact,  60  percent  of  all  welfare 
spending  goes  to  women  who  first  gave 
birth  as  teenagers. 

CHILDHOOD  IMMUNIZATIONS 

Over  40  percent  of  preschoolers  are 
not  immunized  against  one  or  more  of 
the  preventable  childhood  diseases 
like  polio,  whooping  cough,  diphthe- 
ria, measles,  and  mimips. 

RETREAT  FROM  INFANT  MORTALITY  GOALS 

Twenty-two  of  the  thirty-four  States 
with  measurable  black  infant  deaths 
in  1984  will  not  meet  the  U.S.  Surgeon 
General's  target  figure  for  1990.  Thir- 
teen States  will  not  meet  the  overall 
infant  mortality  objective.  At  the  cur- 
rent rate  of  progress,  no  State  will 
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meet  the  target  for  prenatal  care— and 
10  States  are  getting  worse. 

The  administration's  response  has 
been  to  freeze  the  Maternal  and  Child 
Health  Program  at  a  time  when  9  mil- 
lion poor  and  near  poor  children  have 
no  health  care,  and  to  reduce  family 
planning  assistance  below  the  already 
inadequate  level. 

DESTROYING  PROGRESS  ON  EDUCATION 

Perhaps  no  failure  will  so  certainly 
affect  the  future  competitiveness  of 
our  Nation  as  this  administration's  re- 
treat from  a  comprehensive  commit- 
ment to  educational  excellence. 

In  program  after  program— student 
loans,  college  aid,  chapter  I  education 
for  the  disadvantaged,  bilingual  educa- 
tion, and  education  for  the  handi- 
capped—the Reagan  administration 
has  displayed  its  indifference  to  educa- 
tional achievement. 

Chapter  I  in  1985  was  serving  one- 
third  fewer  poor  and  disadvantaged 
children  than  in  1980;  Federal  spend- 
ing as  a  percentage  of  total  spending 
on  handicapped  education  dropped  by 
nearly  half.  Pell  grants  for  low-income 
college  students  have  risen  about  one- 
fourth  as  fast  as  tuition  since  1980. 
And  for  1988,  the  administration  rec- 
ommended total  education  cuts  of  28 
percent. 

Nationally,  one  out  of  every  seven 
students  drops  out  of  school.  In  some 
communities,  half  of  all  students  fail 
to  complete  high  school.  The  lifetime 
earnings  loss  from  just  1  year's  worth 
of  school  dropouts  has  been  estimated 
at  a  quarter  of  a  trillion  dollars— a  loss 
that  translates  into  lost  productivity, 
lost  employment,  and  for  Government, 
nearly  $70  billion  in  lost  tax  revenues. 

It  is  a  sad  illustration  of  the  admin- 
istration's duplicity  on  education 
policy  that  while  exhorting  us  to 
greater  science  education,  they  em- 
brace the  teaching  of  creationism  in 
science  classes,  and  cut  fundings  for 
scientific  research  and  training. 

And  it  is  a  tragic  illustration  of  the 
backwardness  of  their  policies  that 
they  viewed  providing  tax  credits  to 
segregated  schools  as  compatible  with 
educational  equity  and  excellence. 

IGNORING  YOUNG  WORKERS'  NEEDS 

Those  young  Americans  who  have 
left  school  and  are  seeking  employ- 
ment have  been  no  better  treated  by 
an  administration  which  extols  the 
virtue  of  work  and  economic  self-suffi- 
ciency. 

Teenage  unemployment  is  more 
than  double  the  national  average,  and 
black  teens  have  consistently  suffered 
a  rate  of  nearly  40  percent.  In  addition 
to  the  1.4  million  officially  unem- 
ployed teens  are  perhaps  a  similar 
number  who  have  simply  quit  looking 
for  work. 

The  implications  of  these  dismal  fig- 
ures goes  far  beyond  the  cost  of  unem- 
ployment. Reduced  job  opportunity  is 
related  to  rising  crime  rates  involving 
juveniles  and  young  adults. 


Here,  too,  the  response  of  the  ad- 
ministration has  been  to  defer  address- 
ing the  crisis.  Federal  job  training  sup- 
port has  been  cut  by  more  than  half 
during  the  Reagan  years.  The  Summer 
Job  Program  provides  employment  to 
25  percent  fewer  youths  today  than 
when  President  Reagan  took  office, 
despite  huge  increases  in  youth  unem- 
ployment. The  Job  Corps,  which  has  a 
proven  record  of  promoting  employ- 
ment among  hard  core  unemployed 
youth,  was  slated  for  a  50-percent  cut- 
back, and  is  only  training  workers  at 
the  same  rate  as  7  years  ago. 

And  what  have  been  the  initiatives 
of  the  Reagan  administration  to  ad- 
dress youth  unemployment? 

A  subminimum,  subpoverty  slave 
wage  for  youth.  Relaxation  of  the  laws 
to  protect  young  workers.  Abandon- 
ment of  decades-old  safeguards  against 
sweatshop  labor,  a  notorious  source  of 
child  labor  exploitation.  Not  even  the 
decency  to  require  sanitation  facilities 
in  the  fields  so  that  young  crop  pick- 
ers and  their  parents  would  have  basic 
health  and  safety  protections. 

Each  and  every  one  of  those  19th 
century  initiatives  was  turned  around 
only  because  of  vehement  congression- 
al pressure  to  stop  the  administra- 
tion's policies. 

This  is  the  record  of  the  Reagan  ad- 
ministration on  children  and  families. 
Their  responses  have  been  worse  than 
misguided. 

They  have  been  ignorant.  They  have 
been  malicious. 

Those  policies  must  be  changed. 

We  have  begun  that  process,  over 
the  past  2  years,  in  the  Budget  Com- 
mittee by  enacting  a  children's  initia- 
tive which  targets  modest  amounts  of 
additional  support  to  proven  programs 
that  save  tax  dollars  and  save  chil- 
dren's lives,  too. 

I  do  not  stand  here  tonight  as  an  un- 
equivocal advocate  of  the  budget,  but 
as  an  unequivocal  advocate  for  chil- 
dren. 

I  do  not  believe  that  this  year's 
budget  sufficiently  addressed  the  huge 
need  of  children  in  this  society. 

I  do  not  believe  that  it  truly  reflects 
the  belief  that  children  are  our  great- 
est national  resource,  particularly 
when  compared  to  the  obscene  levels 
of  unfunded  military  spending  in- 
creases which  the  budget  included. 

Our  budget  does  include  additional 
support  for  some  key  programs,  and  I 
would  certainly  hope  that  the  authori- 
zation and  Appropriations  Committees 
of  both  Houses  will  incorporate  that 
children's  initiative  into  their  legisla- 
tive agenda  for  this  year. 

But  the  fact  is  that  1  day's  worth  of 
military  spending— $800  million- 
would  have  fully  fimded  our  children's 
initiative  for  an  entire  year.  Hundreds 
of  thousands  of  at-risk  children  would 
have  been  provided  better  health  care, 
better  educational  instruction,  better 


nutrition,  better  job  training,  t>etter 
child  care  and  foster  care  services. 

But  because  this  administration,  and 
to  a  great  extent  the  Congress,  too, 
cherishes  bombers  over  babies,  and  an 
MX  missile  over  an  Rx  for  an  infant's 
health  needs,  our  budget  shares  many 
of  the  liabilities  of  the  administration 
plan. 

I  must  tell  you  that  it  causes  me  no 
partisan  joy  to  stand  here  today  and 
to  tell  you  that  our  children  have  suf- 
fered over  the  past  7  years  as  they 
rarely  have  before.  And  it  is  a  suffer- 
ing which  will  cripple  the  potential  of 
this  Nation  for  many  years  to  come. 

We  could  do  more,  and  we  should  do 
more.  And  if  this  Congress  finds  its 
conscience,  we  will  do  more— not  only 
because  it  is  right,  not  only  because 
our  humanity  demands  it  of  us,  but  be- 
cause it  is  far  cheaper  in  the  long  run 
to  invest  in  success  that  to  short- 
change our  way  into  failure. 

Mr.  POGLIETTA.  Mr.  Speaker,  I 
yield  to  the  gentlewoman  from  Louisi- 
ana [Mrs.  BoGGSl. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  California  [Mr.  Mnxzai]  for 
bringing  out  these  difficult  problems 
with  the  poverty  of  children  in  Amer- 
ica. 

The  gentleman,  of  course,  is  the 
chairman  of  the  Select  Committee  on 
Children,  Youth,  and  Families  and  I 
have  the  sensitive  and  sometimes  very 
difficult  and  heartbreaking  responsi- 
bility of  chairing  the  Crisis  Interven- 
tion Task  Force  of  that  committee. 

Because  of  that,  I  wish  the  gentle- 
man would  indulge  me,  and  the  gentle- 
man from  Pennsylvania  would  also,  so 
that  I  may  give  a  few  statistics  about 
children  and  poverty  in  this  country. 

In  1984,  which  is  the  last  survey  that 
we  have  of  completeness,  21  percent  of 
all  the  children  in  America  were  under 
the  poverty  line  and  52  percent  of 
them  came  from  families  of  female- 
headed  households. 

When  we  realize  that  the  children 
who  are  under  6  years  of  age,  of  those, 
23.4  percent  are  poor,  and  among 
those  51  percent  of  the  black  children 
are  poor,  we  have  the  highest  rate  of 
this  category  since  the  category  had 
been  identified  by  the  Census  Bureau 
in  1970. 

The  number  of  poor  children  in  this 
country  has  increased  by  3.5  million 
between  the  years  of  1979  and  1983. 
And  although  they  fell  by  520,000  in 
1984,  that  was  exclusively  among 
white  children,  and  it  is  still  higher 
than  it  has  been  in  1979. 

So  it  is  not  surprising  that  this  hap- 
pens when  we  recognize  that  the  com- 
bined benefits  from  food  stamps  and 
from  AFDC  have  fallen  significantly 
in  that  time  period.  There  is  no  way 
that  you  can  have  a  family  in  poverty 
and  not  give  them  the  kind  of  Medic- 
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aid,  the  kind  of  educational  iielp,  the 
kind  of  AFDC  payments  and  food 
stamps  and  expect  the  children  in 
those  families  not  to  live  and  die  in 
poverty. 

So  I  thank  the  gentleman  from  Cali- 
fornia for  taking  this  special  order  and 
I  thank  the  gentleman  from  Pennsyl- 
vania for  granting  me  the  time  to  con- 
gratulate the  gentleman  in  the  well 
and  to  tell  him  that  I  think  the  most 
important  thing  that  we  could  do  as  a 
Congress  is  to  point  out  to  the  people 
of  this  country  that  our  children  are 
at  risk  and  that  we  must  do  something 
positive  about  it. 

Mr.  POGLIETTA.  I  thank  the  gen- 
tlewoman from  Louisiana. 

I  yield  to  the  gentleman  from  Cali- 
fornia further. 

Mr.  MILLER  of  California.  I  thank 
the  gentlewoman  from  Louisiana.  She 
has  been  an  amazing  member  of  the 
select  committee  and  a  stalwart  in  this 
effort  to  try  to  improve  the  lives  of  all 
of  our  children  in  this  country,  along 
with  her  service  on  the  Committee  on 
Appropriations.  But  in  the  crisis  inter- 
vention task  force  of  the  select  com- 
mittee, she  has  clearly  witnessed  the 
problems  that  we  encounter  when  we 
wait  until  we  get  to  a  crisis  with  re- 
spect to  the  children's  population,  how 
much  more  expensive  it  is  to  deal  with 
these  problems  when  they  become  a 
crisis,  how  we  could  have,  if  we  had 
chosen  to,  dedicated  our  resources  and 
prevented  so  many  of  these  crises.  It  is 
a  difficult  task  force  to  participate  in 
because  you  deal  with  a  population  of 
young  people  who  it  is  hard  to  believe 
that  some  of  them  face  the  crises  that 
we  have  looked  at.  Yet  she  has  just 
year  after  year  now  been  a  stalwart  in 
that  effort. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an for  that  and  thank  her  for  partici- 
pating this  evening. 

Mr.  POGLIETTA.  Mr.  Speaker,  I 
yield  to  the  distinguished  gentlewom- 
an from  California  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

I  just  really  want  to  participate  in  a 
little  colloquy  with  the  chairman  of 
the  Select  Committee  on  Children, 
Youth,  and  Families,  Mr.  Miller,  just 
very  briefly,  because  I  think  that  what 
he  said  here  this  evening  is  very  im- 
portant. The  essential  messages  that 
this  administration,  while  saying  it 
has  been  an  advocate  for  the  family, 
in  essence  coming  into  office  on  that 
premise,  has  really  systematically 
done  whatever  it  could  be  destroy  the 
very  programs  that  help  that  family 
stay  together. 

We  all  know  it  is  a  changing  world. 
It  is  not  the  same  kind  of  world  it  was 
when  we  were  growing  up.  We  have 
many  more  mothers  and  fathers 
having  to  work.  It  certainly  brings  to 
many  families  a  challenge  of  getting 
the  decent  day  care,  the  decent  educa- 


tion for  their  children,  and  the  prob- 
lem of  the  latchkey  children. 

I  guass  if  the  gentleman  in  the  well 
has  made  a  contribution  to  this  dialog 
through  his  committee  it  is  that  he 
has  proven  unequivocally  that  these 
programs  that  we  care  about  are  not 
just  ideas  that  are  put  on  a  shelf  but 
they  are  reality  and  they  come  into 
people's  lives  and  they  help  people. 

I  would  like  to  discuss  one  of  those 
programs  with  the  gentleman,  per- 
haps, which  is  the  Head  Start  Pro- 
gram. One  of  the  things  that  really, 
truly  shocks  me  is  the  fact  that  a  tre- 
mendous proportion  of  eligible  fami- 
lies are  not  using  the  Head  Start  Pro- 
gram. 

The  gentleman  might  remember  and 
help  rae  out  with  what  these  statistics 
are. 

Mr.  MILLER  of  California.  We  serve 
approximately  18  percent  of  those 
children  who  are  eligible  for  the  pro- 
gram. Obviously,  that  is  a  miniscule 
population,  especially  if  we  remember 
that  this  is  President  Reagan's  and 
Nancy  Reagan's  favorite  program.  Yet 
what  we  have  constantly  seen  is  the 
number  of  children  who  have  been  eli- 
gible for  this  program,  who  have  been 
served  by  the  program  has  continued 
to  drop. 

Mrs.  BOXER.  It  is  an  incredible 
number:  18  percent  of  those  eligible  in 
this  country.  Yet  we  spend  so  little  on 
Head  Start  every  year,  something  like 
$1.2  billion,  if  I  remember  correctly  on 
the  entire  Head  Start  Program  in  this 
country.  Compared  to  building  one  of 
those  new  battleships  that  comes  in 
under  that. 

So  here  we  stand,  we  know  that  this 
program  works,  we  know  only  18  per- 
cent of  the  young  people  are  being 
served.  Yet  we  see  year  after  year  this 
President's  budget  really  not  only  in  a 
freeze  but  a  cut  in  this  important  area. 

Mr.  MILLER  of  California.  I  think 
the  important  thing  about  this  and 
the  tragedy  is  that  of  those  children 
who  participated  in  the  head  Start 
Program,  we  have  now  followed  those 
children  over  a  20-year  period,  or  a  25- 
year  period  and  in  a  highly  recognized 
and  ci<edible  study  what  we  found  out 
was  that  those  children  who  got  the 
opportunity  to  participate  in  Head 
Start  had  much  higher  academic 
achievement,  they  used  the  remedial 
education  system  less  than  those  chil- 
dren who  did  not  participate  and.  they 
used  the  social  services  system  less, 
they  used  the  juvenile  justice  system 
less,  they  used  the  criminal  justice 
system  less,  the  unemployment 
system.  In  fact,  those  children  are 
markedly  different  children  from  the 
children  in  the  same  neighborhood 
who  did  not  get  to  participate. 

What  we  found  out  is  that  each  and 
every  one  of  those  children  is  far 
cheaper  in  terms  of  the  expenditures 
of  public  funds.  They  become  more 
stable    they   have   a   higher  rate  of 


earning,  a  higher  rate  of  educational 
attainment.  That  is  the  record,  that  is 
the  record. 

Instead  what  we  do  is  we  single  out 
80  percent  of  the  children  who  are  eli- 
gible and  tell  them  they  cannot  par- 
ticipate in  Head  Start  because  we  are 
not  willing  to  fund  it. 

To  fund  It.  the  gentlewoman  is  quite 
right,  rou^ly  1  day  and  a  few  hours 
of  spending  of  the  Pentagon  budget 
would  pay  the  entire  year,  1  day  would 
pay  the  entire  year  for  Head  Start  in 
this  country. 

Yet  we  see  efforts  by  this  adminis- 
tration to  oontinue  to  undermine  Head 
Start.  They  are  afraid  to  take  the 
money  out  of  Head  Start,  but  they 
take  it  out  of  all  of  the  support  organi- 
zations and  programs  which  have  kept 
Head  Start  going.  It  is  truly  a  tragedy 
when  we  see  the  dramatic  difference 
in  makes  tn  those  children's  lives.  It 
may  be  the  single  most  important  pre- 
ventative action  taken  with  respect  to 
those  children. 

Mrs.  BOXER.  And  if  I  may  further 
comment  on  this  to  my  chairman  of 
the  Select  Committee  on  Children, 
Youth,  and  Families  that  what  the 
gentleman  says  is  so  true.  You  are 
talking  about  prevention  here,  you  are 
talking  about  investment  in  our  chil- 
dren's future  in  order  to  prevent  us 
from  having  to  spend  many  more  dol- 
lars later  ti  order  to  intervene  in  the 
drug  problems,  the  alcohol  problems 
and  all  the  problems  that  we  have  had 
hearings  op  that  exist  in  a  crisis  situa- 
tion. 
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Mr.  Speaker.  I  would  like  to  make 
one  final  point  on  this,  and  then  I  will 
defer  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Foglietta]. 

One  of  the  things  we  did  in  the 
budget  hearing  which  I  thought  was 
wounderfvfl  was  that  we  had  a  whole 
panel  on  the  Head  Start  Program,  and 
what  we  foimd  out  was  that  it  is  not 
just  a  matter  of  the  children  being 
helped;  it  is  a  matter  of  the  family 
being  helped.  We  had  men  and 
women,  mothers  of  children  and  fa- 
thers of  children,  testify  before  the 
Budget  Committee  that  their  lives 
were  changed  because,  through  their 
children,  they  were  brought  into  a 
very  positive  type  of  environment  and 
through  their  children  they  got  the 
self-esteem  that  they  needed. 

So  the  program  does  so  much  more 
than  just  help  the  child.  It  helps  the 
family.  It  $ets  the  family  straight.  It  is 
a  tremendous  program,  and  it  is  just 
one  example  of  what  the  gentleman  is 
talking  about.  It  is  an  investment  in 
the  children  that  helps  our  society. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  If  the  gentleman  will  yield 
further,  the  tragedy  is  that  our  failure 
to  spend  that  money  today  means  that 
it  is  already  too  late  for  the  child  who 
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expects  to  graduate  from  high  school 
in  the  year  2000. 

Mr.  POGLIETTA.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Califor- 
nia and  also  the  gentleman  from  Cali- 
fornia. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOGLIETTA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania,  and 
I  thank  my  chairman  of  the  select 
committee  for  his  participation  in  this 
special  order  this  evening. 

I  would  just  like  to  add  my  com- 
ments in  support  of  what  the  gentle- 
man said  this  evening  in  the  area  of 
health  care.  This  is  a  fact  that  I  think 
most  Americans  are  not  aware  of— the 
fact  that  among  20  industrialized  na- 
tions in  the  world  the  United  States 
ranked  sixth  in  the  1950's  on  infant 
mortality,  and  yet  today  we  are  dead 
last  among  those  industrialized  na- 
tions. More  children  are  dying  in 
America  at  birth  than  in  most  other 
industrialized  nations  across  this 
entire  planet. 

There  is  a  real  reason  for  it.  It  is  not 
just  a  happenstance  or  a  disease  that 
has  hit  us.  It  is  the  fact  that  we  are 
not  putting  the  resources  into  health 
care,  particularly  in  prenatal  care.  It  is 
a  real  serious  problem  across  the  coun- 
try. Most  people  think  that  the  statis- 
tics relating  to  prenatal  care  and  these 
high  mortality  statistics  must  be 
coming  out  of  big  cities— Chicago.  New 
York,  Los  Angeles,  and  Boston.  But  in 
fact  we  find  that  the  problems  are  just 
as  serious,  if  not  more  so,  in  rural 
areas  where  we  have  a  diminished  ca- 
pacity to  provide  this  medical  care. 

I  would  give  one  example  from  my 
hometown  of  Springfield.  IL,  which 
has  a  neonatal  care  center,  a  high-risk 
neonatal  care  center  for  children,  the 
tiny  prenatal  infants  that  are  born 
and  need  special  attention.  Some  of 
these  children  are  born  weighing  1 
pound  and  2  ounces,  and  they  sit  there 
in  those  tiny  isolettes  with  doctors  sur- 
rounding them,  trying  to  save  their 
lives  and  trying  to  bring  them  to  the 
point  where  they  can  be  self-sustain- 
ing. 

I  have  come  to  find  that  60  percent 
of  the  infants  in  those  neonatal  high- 
risk  care  centers  are  from  the  welfare 
mothers  and  the  working  poor  moth- 
ers. That  is  no  coincidence.  The  fact  is 
that  these  women  are  mothers  who 
cannot  get  in  to  see  an  obstetrician  or 
a  gynecologist  because  they  will  not 
care  for  them  and  the  State  and  the 
Federal  Government  do  not  pay 
enough  for  their  prenatal  care. 

So  for  those  who  are  listening  and 
saying.  "This  is  another  bleeding- 
heart  cause,  here  we  go  again  from  the 
tax-and-spend  crowd,"  let  me  tell  you, 
folks,  what  a  great  Investment  it 
would  be  for  us  just  in  terms  of  dollars 
and  cents  to  put  the  money  into  pre- 


natal care.  If  we  were  to  do  so,  let  us 
just  step  aside  from  the  human  trage- 
dy of  it  all  and  look  at  what  it  costs  us. 
It  costs  $1,000  a  day  for  that  tiny  pre- 
natal infant  to  be  watched  over  by 
doctors  and  nurses,  and  if  that  boy  or 
girl  is  fortunate  enough  to  live,  many 
times  they  come  out  with  mental  re- 
tardation and  they  need  special  educa- 
tion teachers  for  the  major  part  of 
their  lives  and  they  fail  to  meet  the 
potential  they  might  have.  Then  we 
see  all  the  statistics  the  gentleman 
mentioned  about  the  problems  attend- 
ant with  the  lives  that  are  harmed  and 
marred  and  scarred  by  this  experience. 

Now,  from  a  taxpayer's  point  of 
view,  would  it  not  have  made  more 
sense  for  us  to  invest  the  money  in 
prenatal  care  and  bring  that  baby  into 
the  world  healthy  and  give  that  family 
the  greatest  gift  you  could  give  them, 
that  healthy  boy  or  girl  that  would 
grow  up  to  become  a  productive 
member  of  our  society? 

Instead,  for  the  last  6  years  we  have 
turned  our  backs  on  it  and  said  we 
cannot  afford  it.  that  we  have  got  to 
cut  the  deficit.  We  say  we  cannot 
afford  to  provide  for  prenatal  care,  but 
we  will  pay  for  it  for  generations  to 
come.  And  I  am  not  even  mentioning 
the  human  tragedy  involved  in  the 
loss  of  that  child  in  terms  of  his  poten- 
tial and  the  tragedy  and  the  heart- 
break brought  on  to  the  family. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  from  Penn- 
sylvania will  yield  further,  I  want  to 
thank  the  gentleman  for  participating. 
I  know  we  have  had  long  discussions  in 
fact  in  the  select  committee,  and  the 
committee  is  later,  at  the  gentleman's 
request,  going  to  be  looking  at  the 
infant  mortality  question  and  the  ex- 
tension of  services  surrounding  preg- 
nancy. But  the  fact  of  the  matter  now 
is  that  we  have  25  percent  of  all  the 
children  in  this  country  being  born  to 
mothers  who  receive  no  neonatal  or 
prenatal  care  in  the  first  trimester, 
that  most  important  time  when  we  can 
bring  a  woman  in  and  counsel  her  and 
tell  her  how  to  take  care  of  herself 
and  the  baby  that  she  is  going  to  have. 
As  a  result  of  that,  what  we  see  is 
these  dramatic  runups  in  hospital 
costs  and  human  tragedy. 

The  gentleman  is  quite  right.  Every 
time  we  look  at  this  program,  what  we 
see  is  that  the  real  savings  for  the 
Federal  Government  and  for  the  tax- 
payers of  this  country  is  in  the  invest- 
ment of  those  prenatal  care  programs. 
The  National  Institute  of  Health  tells 
us  that  roughly  for  about  $600  a  preg- 
nancy we  could  dramatically  change 
the  outcome  of  that  pregnancy  and 
dramatically  reduce  the  chance  of  a 
low-birth-weight  baby,  the  one  that 
the  gentleman  talked  about,  has  40 
times  the  chance  of  dying  in  the  first 
year  of  life  over  a  baby  bom  of  normal 
weight.  But  we  do  not  do  anything 
about  it.  We  spend;  we  do  not  invest. 


We  spend  a  thousands  dollars  a  day 
trying  to  make  up  for  that  mistake. 
The  gentleman  has  put  his  finger  on 
it.  This  is  an  issue  of  hard  economics. 
This  is  tough  budgeting.  This  is  a  way 
that  we  can  make  our  decision  wheth- 
er or  not  we  want  to  invest  in  these 
children  or  whether  or  not  we  just 
want  to  spend  money  on  the  failures 
later  on  and  spend  and  spend  and 
spend. 

I  think  that  we  see  here  is  the  scien- 
tific evidence.  The  medical  evidence  is 
very  clear  that  if  we  make  that  invest- 
ment, we  forstall  very,  very  expensive 
expenditures  throughout  the  rest  of 
that  child's  life.  If  we  do  not.  that 
child  is  going  to  come  back  to  us  time 
and  time  again  in  need  of  services  be- 
cause they  were  deprived  of  that  de- 
velopment during  the  pregnancy  and 
immediately  after  the  birth  of  that 
child. 

Mr.  Speaker.  I  thank  the  gentleman 
for  his  contribution  to  this  whole 
debate. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California,  and  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Foglietta] 
for  yielding. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
for  just  1  minute,  let  me  say  that  I 
would  like  to  thank  my  colleagues,  the 
members  of  the  select  committee  and 
also  the  gentleman  from  Pennsylvania 
[Mr.  Foglietta]  for  his  support  in  this 
special  order. 

I  think  the  message  is  clear  that  this 
administration  has  chosen  not  to  make 
a  single  investment  in  children  in  this 
country.  In  fact,  what  they  have  done 
is  reduced  it.  We  now  find  ourselves 
with  nearly  37  million  Americans  with 
no  private  or  public  health  care  cover- 
age. That  is  37  million  Americans 
without  insurance.  Interestingly 
enough,  that  is  a  31-percent  increase 
since  this  administration  took  office. 

It  should  come  as  no  surprise  to  the 
people  in  this  country  that  the  fastest- 
growing  group  of  people  in  America 
without  health  care  and  coverage  for 
that  health  care  is  children,  and  the 
question  we  now  have  to  ask  ourselves 
is,  now  that  we  have  the  knowledge, 
now  that  we  have  the  studies,  now 
that  we  have  the  scientific  and  medi- 
cal evidence,  are  we  willing  to  make 
the  investment  in  our  children  that 
will  pay  us  dividends  many,  many 
times  over?  In  fact,  what  we  now  see  is 
studies  by  the  Reagan  administration 
that  suggest  that  with  many  of  these 
programs,  for  every  dollar  we  invest 
we  save  $3.  and  that  is  true  of  the 
WIC  Program  and  the  Head  Start  Pro- 
gram. We  continue  to  save  moneys 
that  we  otherwise  would  have  to 
expend  by  doing  it  right  the  first  time. 

I  think  that  is  really  the  question, 
whether  or  not  we  can  continue  this 
tragic   episode  of  denying  America's 
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children  the  kind  of  services  that  are 
necessary  so  that  they  can  compete  in 
the  American  society.  All  the  discus- 
sions here  and  all  the  trade  barriers 
and  tariffs  and  taxes  will  not  make 
America  competitive  if  the  next  gen- 
eration of  children  does  not  have  the 
ability  to  compete  effectively.  When 
their  brain  development,  their  physi- 
cal development,  and  their  intellectual 
development  are  threatened  at  the 
moment  of  birth,  we  cannot  really  be- 
lieve that  we  can  compete  in  the  world 
economy. 

So  this  is  a  very  tough  economic  de- 
cision that  the  Congress  is  going  to 
have  to  make,  because  we  cannot 
afford  to  lose  20  to  25  percent  of  our 
children  prior  to  their  graduation 
from  high  school,  and  we  cannot 
afford  to  continue  to  have  12  percent 
of  our  teenage  girls  become  mothers 
before  they  graduate  from  high 
school. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Foglietta] 
for  cooperating  and  yielding  on  his 
special  order. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Miller]. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarlss  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Roybal] 
is  recognized  for  60  minutes. 

[Mr.  ROYBAL  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME  [AIDS] 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
BfTYER]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
take  this  special  order  this  evening  to 
continue  with  some  information  to  my 
colleagues  that  I  began  about  a  week 
ago  on  the  subject  of  what  public 
health  response  the  Nation  can  devel- 
op to  the  AIDS  epidemic  that  we  are 
dealing  with  today. 

On  that  occasion  I  was  reading  in 
part  from  a  statement  delivered  by  Dr. 
Thereasa  Crenshaw  from  San  Diego  in 
my  home  State,  who  has  now  since  the 
last  time  I  was  privileged  to  be  here 
been  appointed  as  one  of  the  members 
of  the  President's  Commission  on 
AIDS.  I  think  she  will  make  a  fine 
contribution. 

The  reason  I  have  been  reading  from 
the  statement  of  Dr.  Crenshaw  is  that 


I  think  it  very  succinctly  establishes 
certain  policy  options  that  our  Nation 
should  be  pursuing,  and  it  certainly  is 
information  that  my  colleagues  should 
have  available  to  them. 

I  D  1930 

On  that  previous  occasion,  Dr.  Cren- 
shaw made  reference  to  altogether 
some  10  myths;  and  I  left  off  or  had 
begun  on  reading  myth  No.  9. 

I  wDl  continue  with  my  discourse 
with  that  myth  No.  9. 

Homosexuals  are  doing  an  excellent 
job  of  education  and  prevention. 
Follow  their  example. 

The  truth:  In  our  major  cities,  the 
majority  of  homosexuals  are  infected 
with  the  AIDS  virus.  Many  are  still 
living  like  lemmings,  more  concerned 
about  their  sexual  freedoms  than 
their  health. 

Gay  leaders  are  telling  them  that 
condoms  are  safe  sex.  Bathhouses  and 
toilets  and  X-rated  film  houses  are 
still  well-attended. 

Most  of  the  sexual  activity  is  unpro- 
tected sex.  In  San  Francisco  over  70 
percent  conservatively  speaking  of  the 
homosexual  community  is  already  in- 
fected. 

In  Los  Angeles  it  is  45  to  55  percent. 
In  San  Diego  it  is  35  to  45  percent. 
With  numbers  like  these,  how  can 
anyone  say  that  they  are  doing  a  good 
job  of  prevention? 

Myth  No.  10.  The  modes  of  transmis- 
sion of  the  AIDS  virus  are  known. 

The  truth:  The  recent  blood  splash 
cases  demonstrate  the  inaccuracy  of 
this  statement. 

The  percentages  and  numbers  in  the 
"other"  category  confirm  it. 

There  is  still  much  to  be  learned 
about  this  epidemic.  However,  too 
many  authorities  in  their  effort  to  re- 
assure a  worried  public  overstate  their 
case. 

Major  issues  that  have  not  yet  been 
effectively  addressed. 

No.  1,  perhaps  the  most  important 
and  the  most  difficult  is  the  central 
nervous  system  impairment  in  AIDS 
patients  that  occurs  sometimes  before 
any  other  symptoms  develop.  Our 
entire  political  approach  to  the  AIDS 
epidemic  depends  upon  the  judgment 
of  the  infected  person  not  to  knowing- 
ly or  unknowingly  infect  others. 

When  the  virus  affects  the  brain, 
they  cannot  be  expected  to  use  good 
judgment.  This  reality  must  be  con- 
fronted by  politicians,  physicians,  and 
the  lay  public. 

No.  2,  airplanes  are  the  most  signifi- 
cant threat  to  society's  survival.  The 
ease  and  speed  of  world  travel  made 
possible  by  our  modern  technology 
makes  this  disease  more  dangerous  to 
human  beings  than  any  other  in  histo- 
ry. 

In  the  past,  inconvenient  modes  of 
travel  or  the  impossibility  of  travel  to 
certain  corners  of  the  Earth  ensured 
that    even    airborne    plagues    would 


infect  a  small  segment  of  the  infected 
race. 

Now  because  of  rapid  travel,  a  dis- 
ease that  takes  much  longer  to  cause 
death  that  is  not  as  acutely  virulent  as 
the  plagues  of  the  past  is  a  great 
threat  to  the  survival  of  the  human 
race. 

Common  sense  solutions: 

No.  1,  during  the  last  6  years,  our  so- 
ciety has  done  a  remarkable  job  in 
funding  research  and  treatment,  and 
this  must  continue. 

However,  it  has  done  a  abysmally  in- 
adequate Job  of  preventing  spread  of 
disease  as  proven  by  the  numbers  we 
now  face. 

Prevention  efforts  must  take  at  least 
equal  priority.  Sex  education  on  a 
massive  stale  must  be  implemented, 
not  just  talked  about. 

No.  2,  the  artificial  distinctions  be- 
tween asymptomatic  infections,  ARC 
and  AIDS,  should  be  eliminated.  For 
public  health  purposes,  anyone  who  is 
infected,  a  confirmed  antibody  posi- 
tive, is  considered  contagious  and 
should  be  handled  accordingly. 

In  order  to  stop  the  spread  of  this 
disease,  it  is  essential  that  all  forms  of 
HIV  infection  be  reportable  to  public 
health  officials  with  confidentiality, 
but  not  anonymity. 

No.  3,  wide-range  antibody  testing  on 
a  voluntary  basis  for  all  segments  of 
society,  old,  young,  heterosexual,  ho- 
mosexual, child,  adult,  should  be  en- 
couraged and  mandatory.  A  routine 
testing  should  be  implemented  under 
special  situations.  Required  testing  is 
appropriate  on  admission  to  drug  re- 
habilitation and  alcoholic  programs, 
on  hospital  admission,  prior  to  mar- 
riage, with  pregnancy,  in  prisons,  for 
immigration  and  for  health-care  work- 
ers. 

As  we  learn  more,  it  may  become  ap- 
propriate to  include  other  groups. 
Children  should  be  tested  on  school 
admission  prior  to  any  required  vacci- 
nations. 

No.  4,  contact  tracing  to  the  fullest 
extent  th»t  manpower  allows  should 
be  instituted. 

No.  5,  existing  law,  both  criminal 
and  civil,  should  be  enforced  in  cases 
of  infectional  transmission  to  discour- 
age this  behavior. 

No.  6,  playsicians  should  be  required 
to  inform  sexual  partners  of  someone 
who  is  infected,  and  existing  laws  that 
make  this  illegal  or  criminal  should  be 
eliminated. 

No.  7,  safe  sex  practices  currently 
being  recommended  should  be  discard- 
ed in  favor  of  clear  and  more  accurate 
recommendations,  such  as  there  is  no 
safe  sex  with  an  infected  partner,  only 
degrees  of  risk. 

The  only  safe  sex  is  sex  with  some- 
one not  yet  infected.  Do  everything 
humanly  possible  to  ensure  that  your 
partner  is  uninfected  before  establish- 
ing   a   sexual    relationship,    including 
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blood  testing  £is  often  as  necessary, 
and  the  use  of  condoms  and  spermi- 
cides for  at  least  a  year,  and/or  until 
you  are  secure  about  your  partner's 
trustworthiness. 

No.  8,  there  should  be  counseling  of 
all  those  who  test  negative  about  how 
to  remain  negative,  and  counseling  of 
positives  to  prevent  spread  of  disease. 

Once  infected,  tough  love  measures 
should  be  employed. 

These  include  the  following: 

Anyone  infected  with  the  virus 
should  be  advised  not  to  have  sex  with 
anyone.  The  degree  of  risk  involved 
with  an  uninfected  person  is  unaccept- 
able, and  it  is  medically  contraindi- 
cated  for  them  to  have  repeated 
sexual  relationships  with  someone  else 
who  is  infected,  for  fear  they  will  ac- 
celerate the  progression  of  their  own 
disease. 

No.  9,  promote  celibacy  for  teen- 
agers, exclusivity,  monogamy,  and 
trustworthiness  for  the  sake  of  health. 

If  some  groups  encourage  this  be- 
havior for  moral  reasons,  do  not 
object.  The  net  effect  is  the  same. 

No.  10,  recommend  condoms  in  con- 
junction with  spermicides  in  addition 
to,  not  instead  of,  these  measures  as  a 
protection  against  the  potential  un- 
trustworthiness  of  a  partner,  whether 
married  or  single. 

They  should  be  used  in  addition  to 
testing,  celibacy,  monogamy,  et  cetera. 

No.  11,  it  is  critical  that  we  get  the 
civil  rights  issue  into  perspective,  or 
we  will  all  die  a  very  democratic  death. 
Protecting  the  civil  rights  of  some 
while  infringing  on  the  civil  rights  of 
others  is  resulting  in  greater  numbers 
of  infected  people. 

Our  society  cannot  let  the  exercise 
of  the  rights  of  someone  who  is  infect- 
ed cause  someone  else  to  become  in- 
fected. 

The  civil  rights  issue  has  been  adopt- 
ed by  those  who  are  infected,  while  in 
truth,  civil  rights  belongs  to  every- 
body, even  the  healthy. 

We  must  protect  the  civil  rights  of 
the  healthy  as  well  as  the  civil  rights 
of  the  ill. 

No.  12,  recognize  that  sexual  behav- 
ior can  change  if  the  motivation  is  suf- 
ficient, and  if  public  leaders  expect 
and  recommend  it. 

Death  is  a  powerful  motivator.  Tell 
the  public  the  whole  truth. 

The  present  message,  clam  down,  do 
not  panic,  but  do  change  your  sexual 
behavior  will  not  work  psychodynami- 
cally. 

To  motivate  sexual  behavior  change, 
one  must  alarm  and  concern  people 
enough  to  motivate  change,  then  calm 
them  down  with  an  action  plan  to 
demonstrate  how  they  can  stay 
healthy.  Promote  the  concept  of  qual- 
ity monogamy. 

Many  people  confuse  the  terms  mo- 
nogamy and  monotony.  They  are  not 
synonymous. 


It  is  important  during  this  difficult 
time  to  make  the  best  of  what  we 
have.  Quantity  sex  is  over,  but  quality 
sex  is  not. 

Conclusions:  Unless  these  issues  are 
confronted  and  effectively  implement- 
ed, there  is  little  hope  of  stopping  the 
spread  of  AIDS.  The  majority  of 
people  who  are  infected  and  conta- 
gious to  others  do  not  know  it,  and 
continue  to  spread  the  disease  to 
others  at  a  geometric  rate. 

While  we  argue  about  the  magnitude 
of  the  numbers,  they  grow.  Until  the 
situation  is  corrected,  all  other  meas- 
ures are  relatively  meaningless. 

Our  Nation  needs  courageous  and 
definitive  leadership.  Politicians  will 
be  judged  as  harshly  for  what  they  did 
not  do  as  for  what  they  did  do. 

It  is  your  responsibility  to  change 
the  course  of  this  epidemic  now,  mean- 
ing we  in  Congress. 

Without  the  support  of  Members  of 
Congress,  medicine  and  the  public 
health  system  alone  are  inadequate. 

The  action  or  inaction  that  Congress 
takes  will  determine  the  course  of  his- 
tory. 

As  previously  indicated,  I  wanted  to 
commend  Dr.  Crenshaw  for  her  elo- 
quent statement;  and  I  commend  it  to 
my  colleagues  for  today. 

We  should  also  reflect  on  certain 
steps  that  we  can  in  Congress  specifi- 
cally take  to  prevent  hopefully  the 
spread  of  this  disease  to  other  people; 
and  in  that  light,  in  that  vein,  I  would 
like  to  explain  to  my  colleagues  just  a 
little  bit  about  how  the  health  care 
system  of  this  country  operates. 

When  any  of  us  complain  of  a  dis- 
ease or  a  health  problem,  normally  we 
go  to  our  family  physician. 

When  we  contact  our  family  physi- 
cian, he  listens  to  our  symptoms,  pre- 
scribes medicine,  hospitalization,  sur- 
gery or  whatever. 

That  contact  between  the  physician 
and  the  patient  is  in  strict  confidence. 
It  is  nobody's  business  besides  the 
doctor  and  the  patient  who  has  what 
disease  in  our  country. 

The  family  physician  in  truth  is  the 
first  line  of  defense  against  the  spread 
of  communicable  disease  in  America. 
That  is  true  today.  It  was  true  50  years 
ago.  It  was  true  100  years  ago. 

That  statement  is  true,  except  to  the 
extent  that  any  of  us  present  to  our 
family  physician  a  case  of  what  we  call 
a  communicable  disease;  and  when  the 
doctor  finds  a  communicable  disease  in 
any  of  us,  that  confidentiality  that 
exists  between  the  doctor  and  patient 
is  totally  set  aside,  and  by  law  that 
doctor  is  required  to  report  that  com- 
municable disease  to  public  health  au- 
thorities. 

That  is  in  strict  confidence,  because 
again  it  is  nobody's  business  at  that 
point  between  the  doctor  and  the  pa- 
tient and  public  health  authorities  as 
to  who  has  what  disease  in  our  society. 


This  system  of  confidentiality  has 
worked  very  well  to  control  communi- 
cable diseases. 

There  are  three  policy  reasons  why 
we  report  communicable  diseases  to 
public  health  authorities. 

No.  1,  to  get  us  statistical  informa- 
tion on  the  size  of  the  problem. 

No.  2,  to  prevent  the  transmissibility 
to  other  people;  and  third,  to  cure  the 
disease  if  we  possibly  can. 

To  give  you  an  example  of  what  type 
of  diseases  are  reportable  by  physi- 
cians to  public  health  authorities,  I 
have  a  list  of  58  of  them  in  my  State 
of  California. 

I  will  read  some  of  them  to  give  the 
Members  an  idea  of  the  type  of  dis- 
eases that  physicians  are  required  to 
report  to  public  health  authorities. 

AIDS,  those  who  have  fully  devel- 
oped AIDS  since  Ma  "i  of  1983  in 
California,  and  I  si-  xX  in  most 
States  of  the  Union  h.  /C  been  report- 
able to  public  health  authorities. 

What  has  not  been  reportable  are 
those  with  the  virus,  and  it  is  this 
issue  of  reportability  of  those  with  the 
virus  that  has  not  yet  developed  into 
fully  developed  AIDS  that  the  contro- 
versy has  been  developing  about  in 
this  Nation  today. 

Bear  in  mind  that  each  of  those  per- 
sons with  the  virus,  are  the  free  of  any 
symptoms  in  the  medical  profession, 
they  call  it  asymptomatic,  and  such  a 
person  is  capable  of  transmitting  that 
virus  to  another  htunan  on  a  transfer 
of  bodily  fluids. 

To  continue  with  the  list  of  those 
diseases  that  are  required  to  be  report- 
ed: 

Amebiasis:  Anthrax:  Botulism  (all  forms); 
Brucellosis:  Chancroid:  Cholera;  Coccidioi- 
domycosis: Conjunctivitis,  Acute  Infectious 
of  the  Newborn;  Dengue:  Diarrhea  of  the 
Newborn;  Diphtheria;  Disorders  Character- 
ized by  Lapses  of  Consciousness;  Dysentery; 
Bacillary;  Encephalitis,  Viral;  Pood  Poison- 
ing. Other  than  Botulism;  German  Measles 
(Rubella);  Gonococcal  Infections;  Granulo- 
ma Inguinale:  Hepatitis  A;  Hepatitis  B;  Hep- 
atitis Non-A,  Non-B:  Hepatitis  Unspecified; 
and  so  on. 

Included  in  this  list  of  58  diseases 
are  6  that  are  commonly  referred  to  as 
venereal  diseases,  syphilis  and  gonor- 
rhea; and  I  make  reference  to  those, 
because  I  think  they  provide  a  good 
guidepost  as  to  how  we  should  be  pro- 
ceeding concerning  the  control  of 
those  with  the  virus  for  AIDS  that 
have  not  yet  developed  into  full-devel- 
oped AIDS. 

Syphilis  and  gonorrhea,  I  think,  are 
relevant  to  this  struggle,  because  they 
present  to  us  a  historical  pattern  as  to 
how  we  have  dealt  with  the  control  of 
these  communicable  diseases  in  our  so- 
ciety. 

Then  I  believe  that  it  is  relevant  to 
make  the  comparison  between  those 
with  the  virus  and  those  that  have 
syphilis  and  gonorrhea,  because  al- 
though the  virus  for  AIDS  is  not  ex- 
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clusively  a  venereal  disease,  it  is  the 
main  means  by  which  the  virus  is 
transmitted  from  one  human  to  an- 
other. 

Historically,  we  have  tested,  as  I 
have  indicated,  for  syphilis  and  gonor- 
rhea and  required  to  be  reported,  and 
herein  lies  one  of  the  great  paradoxes 
of  this  whole  epidemic  in  America. 

Public  policy  requires  today  that  a 
doctor  report  to  public  health  authori- 
ties any  one  of  us  who  presents  to  that 
doctor  a  case  of  a  curable  communica- 
ble venereal  disease. 

Indeed,  with  respect  to  a  curable 
communicable  venereal  disease,  such 
as  syphilis  or  gonorrhea,  we  are  re- 
quired to  conduct  contact  tracing;  that 
is,  public  health  officials,  investiga- 
tors, contact  by  telephone  or  in  some 
cases  by  knocking  on  the  door,  if  they 
cannot  reach  them  on  the  telephone, 
the  persons  who  have  had  contact 
with  the  communicable  disease  in 
order  to  prevent  the  transmissibility 
of  that  disease  to  other  persons. 

In  my  State  of  California  anyone 
who  has  the  virus  for  AIDS,  is  treated 
on  a  distinctly  different  basis. 

D  1945 

The  virus  for  AIDS  is  a  noncurable 
communicable  venereal  disease  and 
the  paradox  in  the  law,  and  this  really 
presents  the  total  inconsistency  of 
public  health  efforts  so  far  to  control 
it,  is  that  at  this  point  in  our  society, 
except  in  eight  States  of  the  Union 
which  do  require  reportability  for 
those  with  the  virus,  if  a  physician  en- 
counters a  person  with  the  virus  for 
AIDS,  he  is  not  required  to  report  that 
to  public  health  authorities,  and  bear 
in  mind  that  is  a  noncommunicable  ve- 
nereal disease;  but  on  the  other  hand, 
if  a  physician  encounters  a  person 
with  a  curable  venereal  disease,  such 
as  syphilis  or  gonorrhea,  that  physi- 
cian is  required  to  report  that  to 
public  health  authorities. 

I  do  not  think  any  public  health  offi- 
cial in  America  can,  with  a  straight 
face,  defend  that  inconsistency  in 
public  health  policy. 

I  would  just  like  to  relate  to  my  col- 
leagues a  little  about  the  history  of 
communicable  disease.  As  early  as 
1878,  Congress  authorized  collection  of 
morbidity  reports  by  the  Public 
Health  Service  to  establish  quarantine 
measures  for  diseases,  such  as  cholera, 
small  pox,  plague,  and  yellow  fever. 

In  1893,  another  act  authorized  the 
weekly  collection  of  information  from 
State  and  mimicipal  authorities 
throughout  the  United  States. 

By  1925.  over  60  years  ago,  all  States 
began  to  report  regularly. 

Looking  back  at  how  this  Nation 
handled  the  TB  crisis,  we  can  see  the 
testing  to  detect  the  disease  in  its  ear- 
liest stages  was  of  utmost  importance. 
Schools  and  other  institutions  eventu- 
ally tested  regularly  for  exposure  to 
the    disease.    The    New    York    City 


Health  Department  even  came  out 
with  the  first  law  against  spitting  in 
the  streets. 

In  1930,  there  were  213,000  reported 
cases  of  syphilis  in  this  country. 

By  1935,  the  total  reported  was  close 
to  260,000. 

In  1937,  Dr.  Thomas  Peron,  then 
Surgeon  General,  implemented  wide 
scale  testing  and  tracing  programs  to 
identify  the  infected. 

Remember  at  that  time,  1937,  a  cure 
still  did  not  exist  at  that  time  for 
syphilis.  I  mention  that  because  there 
are  some  that  argue  today,  well,  we 
should  not  require  those  with  the 
virus  to  be  reportable  to  public  health 
authorities,  because  there  is  no  cure 
for  it.  What  is  the  purpose? 

The  point  is  that  we  required  repor- 
tability for  those  with  syphilis  in  our 
society  at  a  time  when  we  did  not  have 
a  cure  for  it,  that  is,  prior  to  the  devel- 
opment of  penicillin  in  1937. 

As  a  result  of  this  extensive  testing 
effort,  reported  and  identifed  cases  of 
syphilis  rose  to  over  575,000  by  1943. 

Reports  nose-dived  to  around 
350,000  by  1945  as  the  result  of  pre- 
penicillin  treatments.  We  had  penicil- 
lin after  1945  to  fight  syphilis  and 
cases  declined  even  more  dramatically, 
as  you  would  expect  when  a  cure  was 
finally  available;  namely,  the  antibiot- 
ic known  as  penicillin. 

But  lest  we  think  that  a  health 
policy  of  education  and  a  cure  alone 
were  the  only  reasons  for  the  decline 
in  syphilis  rates,  take  note  that  cases 
rose  significantly  between  1945  and 
1947.  Excerpts  from  a  report  by  the 
American  Public  Health  Association 
point  out  the  absurdity  of  a  distinction 
between  a  curable  communicable  vene- 
real disease  for  which  we  require  re- 
portability  and  a  noncurable  commu- 
nicable venereal  disease,  such  as  the 
virus  lor  AIDS,  for  which  we  do  not 
require  reportability  at  this  time. 

In  general,  the  following  are  applica- 
ble to  all  sexually  transmitted  dis- 
eases, that  is,  those  that  are  curable 
communicable  venereal  diseases:  serol- 
ogy should  be  included  in  the  workup 
of  all  cases  of  STD,  sexually  transmit- 
ted diseases,  and  as  part  of  all  prenatal 
examinations;  protection  of  the  com- 
munity by  control  of  prostitution  and 
in  cooperation  with  social  agencies, 
discouragement  of  sexual  promiscuity, 
intensive  case  finding  programs  to  in- 
clude review  of  patients  and  the  trac- 
ing of  contacts;  repeated  mass  serolog- 
ic examination  of  special  groups  with 
known  high  incidence  of  STD,  sexual- 
ly transmitted  diseases. 

Those  are  the  steps  we  historically 
have  followed  to  control  curable  com- 
municable venereal  diseases,  syphilis 
and  gonorrhea  among  them. 

I  would  submit  it  is  a  good  indication 
of  what  policy  we  should  be  pursuing 
to  control  a  noncurable  communicable 
venereal  disease,  such  as  the  virus  for 
AIDS. 


The  American  Public  Health  Asso- 
ciation goes  on  to  report  that  virtually 
all  communicable  diseases  are  report- 
able to  local  health  authorities.  Re- 
porting is  the  cornerstone  of  all  public 
health  policies  in  dealing  with  commu- 
nicable disease.  If  that  statement  is 
true,  if  reportability  such  as  this  list  of 
58  diseases  that  I  read  is  the  comer- 
stone  of  public  health  policy  for  com- 
municable disease  control  in  America, 
why  is  it  that  this  Nation  through  its 
public  health  officials  has  not  recom- 
mended that  action  to  the  States  of 
the  Union,  and  why  has  the  U.S.  Gov- 
ernment not  adopted  that  as  a  policy 
for  itself? 

This  question  that  I  have  just  posed; 
namely,  why  have  our  public  health 
officials  not  taken  routine  customary 
ordinary  steps  to  control  this  commu- 
nicable disease,  is  the  reason  why  the 
AIDS  epidemic  is  a  major  political 
issue  in  America  and  will  be  a  major 
campaign  issue  all  throughout  this 
land  next  year,  not  only  by  F>residen- 
tial  candidates,  but  by  candidates  seek- 
ing election  to  the  United  States 
Senate  or  the  House  of  Representa- 
tives or  to  State  legislatures  around 
the  Nation.  The  reason  is  that  it  is  a 
major  poliitical  issue,  quite  candidly,  is 
that  AIDS  and  the  epidemic  that  is 
presents  to  we  Americans  is  the  first 
politically  protected  disease  in  the  his- 
tory of  our  Republic. 

I  will  repeat  that.  It  is  the  first  po- 
litically protected  venereal  disease  in 
the  history  of  the  Republic. 

To  give  you  an  example  of  how  ridic- 
ulous this  protection  of  special  status 
of  nonaccountability  of  those  with  the 
virus  for  AIDS  to  the  public  health 
care  system  is  in  America,  I  would  like 
to  refer  my  colleagues  to  the  ridicu- 
lous status  of  the  law  in  my  home 
State  in  California.  In  March  1985  the 
State  legidature  at  Sacramento  passed 
a  bill  called  AB-403.  The  reason  I 
think  it  is  relevant  for  the  people  of 
America  td  consider  what  we  are  doing 
in  California  is  that  we  Californians 
have  22  percent  of  the  AIDS  cases  in 
the  country,  that  is  22  percent  of  the 
approximately  40,000  AIDS  cases. 
Eighty-eight  hundred,  a  little  better 
than  half  of  those,  have  died. 

We  Californians  have  22  percent  of 
the  I'/a  to  3  million  of  those  with  the 
virus  in  the  Nation.  That  is  a  lot  of 
American  people.  We  expect  that  all 
those  with  the  virus  will  go  on  to 
manifest  some  impairment  of  their 
immune  system  in  the  next  2  or  3 
years.  The  latest  intelligence  from  our 
scientific  experts  is  that  almost  all  of 
those  with  the  virus  will  go  on  to  de- 
velop AIDS  and  die  from  that  problem 
as  the  cause  of  their  death. 

To  get  back  to  AB-403:  "No  person 
shall  be  Compelled  to  specify  or  to 
identify  aoy  individual  who  is  the  sub- 
ject of  a  blood  test  to  detect  antibodies 
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to    the    probable    positive    agent    of 
AIDS." 

It  prohibits  the  disclosure  to  anyone 
without  written  consent. 

What  that  means,  and  I  will  say  it 
again,  when  a  physician  in  California 
today  encounters  a  patient  with  a  cur- 
able communicable  venereal  disease, 
that  doctor  is  required  to  report  that 
person's  name  and  address  to  the 
public  health  authorities.  Contact 
tracing  takes  place.  That  is  in  confi- 
dence, as  it  should  be.  It  is  nobody's 
business  besides  the  physician,  the 
doctor  and  the  public  health  authori- 
ties. 

But  as  a  result  of  this  law  in  Califor- 
nia, AB-403,  if  that  doctor  would 
report  the  existence  of  a  person  en- 
countered in  his  or  her  practice  as 
having  the  virus  for  AIDS  in  the 
human  system,  that  doctor  would 
commit  a  crime.  The  contrast  is  so 
profound  it  should  not  be  ignored.  If 
the  doctor  encounters  a  case  of  a  cura- 
ble communicable  venereal  disease, 
such  as  syphilis  or  gonorrhea,  he  is  re- 
quired to  report  it  to  the  public  health 
authorities.  If,  on  the  other  hand,  a 
doctor  encounters  a  case  of  a  noncura- 
ble communicable  venereal  disease, 
such  as  the  virus  for  AIDS,  the  doctor 
commits  a  crime  to  report  that. 

People  hear  that  and  they  immedi- 
ately ask,  "How  in  the  world  did  some- 
thing like  that  ever  get  into  the  stat- 
ute books  of  any  State  in  America, 
California  or  otherwise?" 

The  answer  is  quite  simple.  It  is  U- 
lustrative  of  the  political  clout  of  the 
male  homosexual  community  in  my 
State  of  California,  and  indeed  the  po- 
litical clout  of  the  male  homosexual 
community  across  America,  because 
the  activists  in  that  group  have  intimi- 
dated and  prevented  the  public  health 
authorities  across  America  from 
taking  the  action  that  we  should  be 
taking  in  order  to  prevent  the  trans- 
missibility of  this  virus  to  the  rest  of 
us  who  are  unaffected  in  our  society. 

Quite  candidly,  it  is  a  public  health 
issue.  It  should  be  treated  as  a  public 
health  issue,  that  is,  the  steps  we 
should  be  taking  to  deal  with  it,  but 
any  time  that  you  propose  alternatives 
on  the  public  health  side,  they  are  in- 
evitably going  to  have  a  contact  with  a 
group  that  has  contributed  73  percent 
of  the  AIDS  cases;  namely,  the  male 
homosexual,  such  as  reportability,  the 
people  in  that  group  immediately  pro- 
test and  say,  "We  don't  like  the  idea  of 
any  of  us  who  have  the  virus  being  ac- 
countable to  the  public  health  care 
system.  Therefore,  we  believe  it  is  a 
violation  of  our  civil  rights  for  any  of 
us  to  be  reported  to  the  public  health 
authorities." 

I  do  not  remember  any  time  in  the 
history  of  this  country  when  any  of 
the  persons  with  any  of  these  58  com- 
municable diseases,  a  portion  of  which 
I  have  referred  to  previously,  where 
the  ACLU,  the  American  Civil  Liber- 


ties Union,  was  going  to  court  or 
claiming  that  the  revelation  of  the 
name  of  a  person  with  a  conununica- 
ble  disease  to  public  health  authorities 
was  a  violation  of  somebody's  civil 
rights.  The  ACLU  first  picked  up  this 
cause  when  some  of  us  in  the  public 
health  life,  or  public  legislatures  of 
America,  in  this  instance  the  Congress 
of  the  United  States,  recommended 
that  steps  be  taken  to  treat  this  as  a 
public  health  measure. 

Senator  Doolittle  of  Sacramento  has 
introduced  some  legislation  this  year. 
SB- 1000  was  passed  within  the  past  6 
weeks  by  the  State  senate  on  a  vote  of 

21  to  11  and  it  will  be  determined  as  to 
whether  or  not  the  State  assembly  will 
rescind  AB-403  by  making  those  with 
the  virus  reportable  to  public  health 
authorities. 

Another  question  that  constituents 
ask,  and  some  of  my  colleagues  have 
asked  me  from  time  to  time  is,  how  did 
it  come  to  be  that  our  public  health 
authorities  have  been  intimidated? 
Why  have  we  been  reading  so  much  in 
the  media  about  the  civil  rights  side  of 
this  issue? 

I  think  it  is  appropriate  to  bear  in 
mind  as  to  how  this  came  about.  Re- 
flect on  the  fact  that  in  three  cities  of 
America  we  now  have  roughly  52  t>er- 
cent  of  the  AIDS  cases  in  the  country; 
New  York,  San  Francisco,  and  Los  An- 
geles; in  California,  two  cities.  San 
Francisco  and  Los  Angeles  have  about 

22  percent  of  the  cases.  New  York  has 
about  30  to  31  percent,  so  those  three 
cities  in  America  have  over  half  of  the 
cases  of  AIDS  in  the  country. 

Tom  Bradley,  mayor  of  Los  Angeles, 
Diane  Feinstein,  mayor  of  San  Fran- 
cisco, and  Ed  Koch,  mayor  of  New 
York,  all  Democrats. 

It  has  reached  the  point  politically 
in  America  where  a  candidate  for  city 
council  in  those  three  cities  has  diffi- 
culty getting  elected  until  that  candi- 
date makes  their  peace  with  the  homo- 
sexual community. 

Now,  I  do  not  quarrel  with  the  right 
in  the  pluralist  society  of  America  for 
male  homosexuals  to  organize  them- 
selves into  special  interest  groups  and 
to  influence  political  decisions  or  to  in- 
fluence those  who  are  elected  to  public 
office. 

D  2000 

They  have  as  much  right  to  lobby 
for  their  point  of  view  as  anyone  in 
our  society.  I  am  not  mentioning  this 
to  indicate  that  I  disapprove  of  their 
right  in  America  to  lobby  for  purposes 
they  deem  appropriate  to  advance 
their  self  interest.  But  I  think  we 
Americans  ought  to  understand  what 
is  going  on  in  our  society  so  that  we 
can  better  deal  with  moving  the  politi- 
cal system  to  the  point  where  we  can 
adopt  measures  that  will  treat  this  as 
a  public  health  issue.  We  should  un- 
derstand that  here  in  the  House  of 
Representatives  there  are  currently  68 


cosponsors  of  a  measure  that  will 
amend  the  1964  Civil  Rights  Act  so  as 
to  treat  and  equate  sexual  preference 
as  an  enforceable  Federal  civil  right. 

Among  that  total  of  68  are  65  Demo- 
crats and  3  Republicans. 

Dr.  Mervin  Silverman,  from  San 
Francisco,  who  was  the  health  officer 
of  that  city  from  the  period  of  May 
1983  until  December  1984  is  sometimes 
credited  as  the  person  who  had  shut 
down  the  bath  houses  in  that  city.  The 
fact  of  the  matter  is  that  for  most  of 
that  period  of  time,  from  May  1983, 
until  December  1984,  E>r.  Silverman 
opposed  closing  down  the  bath  houses. 
It  was  not  until  October  19S4,  that  he 
finally  ordered  their  closure  and  then 
he  resigned  from  that  job  2  months 
later. 

In  other  words.  Dr.  Silverman  was 
kicked  and  dragged  screaming  into  the 
decision  that  he  made  to  finally  shut 
down  the  bath  houses  in  San  Francis- 
co. 

I  mention  this  because  in  those 
three  cities  in  America,  San  Francisco, 
Los  Angeles,  and  New  York,  we  find 
that  in  two  of  them  much  of  what  we 
Americans  read  on  the  printed  page  or 
what  we  see  on  the  tube  or  what  we 
see  coming  on  the  screen,  the  products 
of  Hollywood,  is  essentially  decided  by 
half  a  dozen  of  those  who  work  in  the 
cities  of  New  York  and  Los  Angeles. 

There  was  a  recent  book  written  on 
the  subject  of  the  media  elite  in  Amer- 
ica and  among  the  media  elite  ar( 
workers  on  the  New  York  Times,  the 
Washington  Post,  the  Wall  Street 
Journal,  ABC,  NBC,  CBS,  and  Public 
Broadcasting  System  and  Newsweek 
and  Time.  Workers  on  these  publica- 
tions called  the  media  elite  were  inter- 
rogated by  psychologists  in  question- 
naires as  to  their  attitude  on  the  issue 
relating  to  homosexuality.  On  a  sam- 
pling of  that  group,  25  percent  of 
those  media  elite  people  felt  that  ho- 
mosexuality is  wrong. 

Contrasting  that  is  a  report  of  a 
survey  produced  by  the  Gallup  organi- 
zation very  recently  on  the  public  at 
large,  public  opinion,  July-August, 
1987,  whereby  homosexuality  is  moral- 
ly wrong,  do  you  agree  or  disagree? 

Mr.  Speaker,  70  percent  of  the 
American  people  agreed  with  that 
statement.  In  other  words,  the  media 
elite,  the  people  that  are  writing  the 
news  stories,  deciding  what  subjects 
we  see  on  the  evening  news  that  we 
Americans  watch  on  the  tube,  or  the 
people  working  in  the  movie  industry 
in  Hollywood,  CA,  in  the  percentage  of 
75  percent  believe  that  homosexuality 
is  a  moral  life  style,  that  it  is  not 
wrong;  whereas  the  public  is  just  the 
other  way  around. 

So  we  Americans  should  not  be  par- 
ticularly confused  or  bothered  by  the 
fact  that  so  many  people  writing  in 
the  media  today  are  treating  this 
AIDS  epidemic  as  a  civil  rights  issue. 
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I  am  not  saying  that  these  members 
of  the  media  elite  are  homosexual.  Do 
not  misunderstand  me. 

I  am  Just  saying  they  are  sympathet- 
ic to  the  cause  of  changing  the  life- 
style, the  cultiu^  basis  of  America  so 
that  we  Americans  will  accept  and 
equate  the  homosexual  lifestyle  on  a 
par  with  the  heterosexual  lifestyle. 

I  think  that  is  a  factor  that  we  all 
over  America  should  keep  in  mind 
when  we  read  about  what  the  news 
media  wants  us  to  think  in  terms  of 
what  we  find  in  our  morning  or  after- 
noon newspaper,  or  morning  or 
evening  newscasts,  or  what  we  see  on 
the  tube  in  the  various  scenarios  that 
we  are  privileged  to  watch. 

Mr.  Speaker,  I  would  like  to  bring 
this  issue  down  to  the  House  of  Repre- 
sentatives where  we  serve.  This 
Member  from  California  has  intro- 
duced eight  measures  so  far  in  this 
Congress  to  deal  with  treating  the 
AIDS  epidemic  as  a  public  health 
issue.  H.R.  2273  requires  mandatory 
testing  of  certain  high  risk  groups,  in- 
cluding persons  seeking  a  marriage  li- 
cense, persons  convicted  of  prostitu- 
tion, persons  convicted  to  IV  drug 
abuse,  and  persons  between  the  ages 
of  15  and  49  who  are  admitted  to  hos- 
pitals versus  being  treated  for  venereal 
disease. 

H.R.  2272  requires  that  infection 
with  a  virus  be  made  a  reportable  con- 
dition. 

H.R.  338  makes  it  a  crime  to  know- 
ingly donate  blood,  semen,  or  organs  if 
a  person  has  AIDS  or  is  infected  with 
the  virus. 

H.R.  345  makes  it  a  crime  for  per- 
sons to  knowingly  transfer  bodily 
fluids. 

H.R.  399  requires  States  receiving 
fimds  for  education,  treatment,  coun- 
selling of  AIDS  victims  to  institute 
programs  for  tracing  and  counseling. 

House  Concurrent  Resolution  8,  an 
omnibus  resolution,  which  recom- 
mends the  States  enact  legislation 
that  requires  a  blood  test  for  AIDS 
before  a  couple  may  be  married,  re- 
quire tracing  and  counseling  of  AIDS 
victims,  encourage  directed  donation, 
permit  nurses  to  wear  protective  gear, 
require  health  care  professionals  to 
have  a  negative  test  for  AIDS,  close 
down  bathhouses,  encourage  school 
boards  to  educate  children  with  AIDS 
outside  the  public  classroom,  and  re- 
quire all  persons  arrested  for  prostitu- 
tion and  IV  drug  abuse  as  well  as  those 
to  be  housed  in  a  prison  facility  to  un- 
dergo testing  for  AIDS  for  the  pres- 
ence of  the  virus. 

I  have  a  list  of  roughly  45  witnesses. 
distinguished  and  reputable  members 
of  academia,  members  of  the  public 
health  profession,  physicians  in  pri- 
vate practice  who  want  to  come  to 
Washington,  DC  and  testify  concern- 
ing the  necessity  of  this  Nation  adopt- 
ing these  bills  or  others  that  other 


Members  may  introduce  to  treat  this 
as  a  public  health  issue. 

Mr.  Speaker,  six  of  the  eight  bills 
that  I  have  alluded  to  are  now  repos- 
ing in  the  Subcommittee  on  Health 
and  the  Environment,  where  I  am  a 
senior  member,  chaired  by  the  gentle- 
man from  California,  Mr.  Henry 
Waxman,  of  Los  Angeles  County. 

On  May  1  this  year  we  held  a  hear- 
ing on  a  subject  of  testing  confiden- 
tiality, and  nondiscrimination.  On  that 
occasion,  under  the  rules  of  the  House, 
this  Member  from  California  submit- 
ted the  names  of  five  persons  who  I 
desired  to  call  as  witnesses.  The  rules 
of  the  House  provide  that  a  majority, 
the  Democrats  who  run  this  House, 
are  required  to  permit  the  five  that 
the  minority  members  recommend  to 
testify.  On  this  occasion  two  of  those 
five  were  permitted  to  testify.  Dr. 
Mason,  and  Tom  Bernine. 

The  three  that  were  not  permitted 
to  be  called  were  Dr.  Robert  Redfield, 
Dr.  Howard  Liebman,  an  internist  at 
the  AIDS  clinic  at  Boston  City  Hospi- 
tal, and  Dr.  Charley  Huggins.  head  of 
the  largest  blood  bank  in  the  Nation 
located  at  Massachusetts  General  Hos- 
pital. 

Mr.  Waxman  told  me  on  that  occa- 
sion that  Dr.  Ldebman  and  Dr.  Hug- 
gins  were  not  germane  to  that  issue 
but  that  another  issue  would  be  held 
later  in  the  month  of  May.  Well,  here 
it  is  almost  the  end  of  July  and  still  no 
other  hearing  has  been  scheduled. 

Mr.  Speaker,  in  early  June  I  in- 
formed members  of  the  Energy  and 
Commerce  Committee  that  I  planned 
to  offer  an  amendment  to  the  preven- 
tive health  block  grant  bill  which 
would  require  reporting  of  HIV  posi- 
tive persons  to  local  health  depart- 
ments and  contact  tracing  of  the  part- 
ners of  infected  individuals. 

Would  you  believe  that  the  bill  that 
was  scheduled  to  be  heard  in  full  com- 
mittee was  eliminated  from  the  sched- 
uled markup  and  has  never  reap- 
peared? 

There  is  another  bill  that  was  sched- 
uled for  consideration  on  the  floor 
dealing  with  the  definition  of  hazard- 
ous occupations.  About  6  weeks  ago  I 
sent  out  a  "Dear  Colleague"  letter  to 
my  colleagues  in  the  House  of  Repre- 
sentatives indicating  that  this  Member 
from  California  would  offer  an  amend- 
ment to  that  hazardous  occupation  bill 
to  make  clear  that  the  Secretary  of 
Labor  was  to  provide  protection  for 
health  care  workers  in  America  so  that 
they  would  be  able  to  take  protective 
action  to  protect  their  own  health 
when  dealing  with  AIDS  patients. 

Would  the  Members  believe  that 
that  bill  has  disappeared  from  the 
agenda  of  the  House  of  Representa- 
tives? 

What  I  am  saying  is  that  there  is  a 
deliberate  effort  in  the  House  of  Rep- 
resentatives by  the  Democrats  who 
control  this  body  to  prevent  any  of 


these  meafures  that  I  have  introduced 
or  that  other  Members  have  intro- 
duced from  coming  to  a  hearing  or 
permitting  witnesses  that  we  desire  to 
have  testily  to  be  present  in  order  to 
present  their  reasons  as  to  why  these 
public  health  measures  should  be 
adopted. 

I  previously  wrote  a  letter  to  the 
gentleman  from  California  [Mr. 
Waxman]  asking  him  to  appear  at  the 
special  proceedings  that  I  took  about  a 
week  ago  to  discuss  this  matter.  Unfor- 
tunately, he  was  not  able  to  be  present 
but  I  think  he  owes  the  American 
public  an  explanation  as  to  why  he 
has  not  sent  any  of  these  bills  that  I 
have  introduced,  or  that  the  gentle- 
man from  Indiana,  Mr.  Dan  Burton, 
or  other  Members,  for  that  matter,  of 
the  House  relating  to  treating  this 
matter  as  a  public  health  issue,  and  I 
think  that  he  has  a  responsibility  to 
advise  all  of  the  Members  of  the 
House  as  bo  why  he  has  not  permitted 
individuals  to  come  forward  to  testify 
as  to  actio|is  that  we  should  be  taking 
to  protect  the  public  health  of  this 
country. 

Some  of  us  in  our  society  are  raising 
questions  today  about  where  the 
blame  should  be  placed  as  to  how  this 
epidemic  got  started  in  our  country, 
but  before  I  get  to  that  point  I  would 
like  to  just  close  my  point  about  my 
friend  from  California  [Mr.  Waxman] 
by  observing  that  it  is  my  hope  that 
sooner  rather  than  later  he  will  set 
the  bills  that  I  have  introduced  for 
hearing  so  that  these  witnesses  can 
come  forward  to  testify  in  Washing- 
ton, DC,  on  this  issue. 

On  the  matter  of  accountability,  or 
some  of  us  pointing  fingers  at  certain 
risk  groups  in  America,  such  as  17  per- 
cent of  the  persons  with  AIDS  in 
America  ate  intravenous  drug  users  or 
70  percent  of  the  persons  with  AIDS 
nationally  are  male  homosexuals, 
there  is  a  tendency  on  some  of  us  I 
think  to  point  our  finger  at  one  of 
those  groups  and  say,  well,  they  are 
the  ones  that  have  got  us  in  trouble. 
They  are  the  groups  that  are  adverse- 
ly affected. 

The  rest  of  us  need  not  concern  our- 
selves. 

The  fallacy  in  that  argument  is  at 
least  twofold.  One.  the  incidence  of 
the  virus  currently  being  reported  in 
the  heteroeexual  population  of  Amer- 
ica, that  curve  line  is  just  about  where 
it  was  with  the  homosexual  population 
4  years  ago. 

Second,  I  think  we  Americans  should 
recognize  that  there  is  enough  blame 
to  go  around.  The  reason  I  make  that 
statement  is  because  of  a  reflection  of 
what  has  taken  place  in  our  country 
during  the  course  of  the  last  20  years, 
we  could  call  it  the  sexual  revolution. 

What  would  we  do  if  as  a  youngster 
growing  up  in  America,  say,  in  our 
early  teens  in  the  1970's  when  we  see 


the  leaders  of  our  society  taking  cer- 
tain definitive  steps  that  will  affect 
human  conduct?  For  example,  in  1973 
the  American  Psychiatric  Association 
changed  its  assessment  of  homosexual- 
ity from  abnormal  to  normal. 

D  2015 

Then  in  1973  the  Supreme  Court 
handed  down  that  infamous  decision. 
Roe  versus  Wade  whereby,  on  a  split 
decision,  we  Americans  were  told 
henceforth,  speaking  from  1973  for- 
ward, we  would  have  abortion  on 
demand  in  our  society,  at  least  during 
the  first  two  trimesters.  The  message 
from  that  is,  "Not  to  worry,  if  you  get 
pregnant  get  an  abortion."  Then  in 
1975  my  State  of  California,  roughly 
half  the  States  of  the  Union  in  that 
same  era  repealed  the  law  proscribing 
sodomy  in  America.  The  repeal  of  the 
law  in  California  by  the  State  legisla- 
ture was  under  the  leadership  of 
Willie  Brown,  the  speaker  of  the  as- 
sembly from  San  Francisco,  that 
sodomy  was  no  longer  illegal  in  the 
State  of  California. 

From  that  act  we  Californians  devel- 
oped the  bath  house  culture  where 
anonymous,  promiscuous  sex  took 
place  in  commercial  establishments 
operating  mainly  in  San  Francisco,  Los 
Angeles,  and  San  Diego.  One  hundred 
or  so  of  them  grew  and  developed. 
Again,  I  ask  the  question  if  you  are  a 
teenager  growing  up  in  America  in 
that  era  and  you  see  distinguished 
members  of  the  medical  profession 
changing  their  assessment  of  homo- 
sexuality from  abnormal  to  normal,  if 
you  see  the  distinguished  leaders  of 
the  legal  profession  of  the  U.S.  Su- 
preme Court  sanction  abortion  on 
demand  and  then  you  see  your  distin- 
guished leaders  of  the  State  legisla- 
ture repealing  the  law  proscribing 
sodomy,  what  are  you  going  to  think? 
I  think  it  is  logical  for  any  kid  growing 
up  seeing  his  or  her  elders  conducting 
themselves  in  those  terms,  with  the 
stewardship  of  power  in  the  medical, 
in  the  legal,  and  legislative  professions 
of  our  society  is  going  to  say,  "There 
are  no  standards,  there  are  no  fixed 
standards  with  respect  to  the  nature 
of  a  sexual  relationship  between  a 
man  and  a  woman.  Anything  you  want 
to  do  is  all  right.  There  are  no  limita- 
tions. A  little  sex  is  good,  a  lot  of  sex  is 
better." 

Should  we  Americans  be  particularly 
surprised  that  as  a  result  of  this  per- 
missive philosophy,  this  sexual  revolu- 
tion, the  violation  or  ignorance  or 
denial  of  standards,  that  we  have  de- 
veloped an  epidemic  in  our  country 
that  some  scientists  say  is  species- 
threatening?  Because  the  fear  of  some 
scientists  is  that  this  virus,  although 
currently  being  transmissible  mainly 
through  sex,  drugs  or  blood,  can 
mutate  in  such  a  way  so  that  it  can  be 
transmitted   through   the   respiratory 


system  as  a  main  means  of  transmissi- 
bility. 

I  am  not  suggesting  that  that  is  a 
probability  but  it  is  a  possibility  and 
this  is  a  real  concern  of  researchers 
around  the  country. 

We  should  recognize  that  the  sexual 
revolution  in  America  is  over,  that 
there  are  standards  that  govern  the 
nature  of  the  human  relationship  be- 
tween men  and  women  called  the 
Judeo-Christian  ethic.  The  elders  of 
our  society,  including  Members  of 
Congress,  members  in  the  public 
health  world,  members  of  the  medical 
profession  should  be  saying  to  the 
people  of  America  we  affirm  the  het- 
erosexual ethic  as  the  foundation  of 
our  society,  that  God's  plan  for  us  is 
one  man  and  one  woman  that  come  to- 
gether in  the  family  unit,  and  that  is 
the  basis  of  our  society. 

We  should  be  saying  that.  We 
should  affirm  it,  not  out  of  an  apology 
but  just  out  of  an  assertion  of  the 
basis  of  the  things  in  which  we  believe. 

There  may  be  those  in  our  society 
today  who  reject  the  idea  that  there 
are  moral  standards  that  govern  the 
nature  of  the  human  relationship  in 
the  area  of  sexuality.  To  those  I  make 
this  observation:  If  you  caruiot  bring 
yourself  to  accept  moral  standards  or 
the  nature  of  the  conduct  between 
humans  in  the  area  of  human  sexual- 
ity, the  AIDS  epidemic,  I  think,  should 
make  clear  to  all  of  us  that  we  each 
have  a  public  and  profound  health 
reason  as  to  why  a  monogamous 
sexual  relationship  should  be  prac- 
ticed if  we  want  to  reduce  the  possibil- 
ity of  getting  AIDS  in  our  society. 

In  concluding  this  special  order,  let 
me  make  this  observation:  The  num- 
bers that  we  are  talking  about  are  ab- 
solutely staggering.  The  loss  of  life 
that  we  Americans  will  experience 
from  this  epidemic,  unless  we  find  a 
cure— and  the  scientists  are  not  hope- 
ful on  that  at  all,  pray  that  we  will  but 
if  we  do  not— by  the  year  1992  we  are 
going  to  lose  more  American  men  to 
death  from  AIDS  than  this  Nation  lost 
in  all  of  World  War  II  to  the  category 
of  killed-in-action.  That  is  a  little 
under  300,000  people.  That  is  a  tragic 
loss  of  life. 

And  that  may  be  a  low  estimate. 

But  aside  from  the  loss  of  life  we 
have  an  impact  on  the  health  care  de- 
livery system  of  our  Nation  to  appreci- 
ate where  we  are.  Just  the  utilization 
of  the  health  care  facilities  by  the  vic- 
tims of  AIDS  in  some  cities  of  Amer- 
ica, sooner  rather  than  later,  is  going 
to  totally  overwhelm  them.  My  State 
of  California,  Los  Angeles,  San  Fran- 
cisco, and  certainly  New  York  City  are 
among  those  cities  today  where  that 
statement  is  close  to  being  true. 

Aside  from  the  impact  on  the  health 
care  delivery  system,  it  is  estimated 
that  the  cost  of  taking  care  of  these 
AIDS  victims  is  anywhere  from 
$100,000  to  $150,000  apiece.  You  do 


not  have  to  be  a  mathematical  genius 
to  extrapolate  $150,000  times  3  million 
people.  You  are  talking  about  hun- 
dreds of  billions  of  dollars  as  the 
health  care  cost  of  this  impact  in 
America. 

Obviously,  we  are  going  to  have  to 
develop  alternative  methods  of  caring 
for  these  victims  because  quite  candid- 
ly I  do  not  think  the  health  care 
system  can  continue  as  it  is,  nor  do  I 
think  we  taxpayers  have  the  kind  of 
resources  to  provide  all  the  care  that 
we  can. 

In  addition,  we  are  talking  about 
paying  for  a  drug  known  as  AZT  that 
costs  $10,000  a  year  for  each  of  these 
patients.  It  does  not  cure,  but  it  pro- 
longs life,  which  presents  a  very  good 
ethical  question  for  the  people  of  this 
society.  To  what  extent  should  we  tax- 
payers provide  for  the  cost  of  a  drug 
that  does  not  cure  a  terminal  disease? 
If  we  have  the  disease  I  suspect  the 
answer  is  "give  me  that  drug."  Anyone 
who  analyzes  it  and  who  does  not 
answer  in  that  way  is  not  being  honest 
with  himself. 

I  am  not  sure  there  is  an  easy 
answer,  but  we  need  to  discuss  that  as 
part  of  the  dialog.  But  minimally,  this 
Nation,  the  U.S.  Public  Health  Serv- 
ice, should  be  adopting  routine,  cus- 
tomary normal  responses  historically 
pursued  to  control  communicable  dis- 
ease in  America:  Reportability  in  con- 
fidence, testing  persons  in  our  society 
so  that  we  have  a  handle  on  how  or 
where  the  virus  is  localized  in  America 
and  at  what  rate  it  is  progressing.  We 
should  be  making  clear  as  a  society 
that  anyone  with  a  virus  who  engages 
in  conduct  of  transmitting  the  virus  to 
other  humans  commits  a  criminal  of- 
fense. We  have  not  said  that  as  a 
people,  but  we  should  be  setting  that 
standard  for  everyone  to  see  and  ob- 
serve. We  should  say  as  a  standard  by 
law  that  any  person  with  the  virus 
cannot  donate  blood  to  the  blood 
supply  nor  organs  to  the  organ  supply 
of  America. 

We  have  not  as  a  people  had  the 
courage  to  say  those  things  yet.  And 
we  should  say  it. 

I  am  not  naive  enough  to  say  that 
just  by  the  passage  of  a  law  that  it  is 
going  to  make  everyone  obey  it.  That 
is  not  the  point.  If  we  were  all  angels 
in  this  world  we  would  not  need  laws. 
But  none  of  us  are  angels,  we  need 
laws  to  set  standards  so  that  people 
will  be  asked  to  observe  them.  We 
have  not  done  that. 

These  are  minimal  steps  that  our  so- 
ciety should  be  taking  and  it  is  my 
hope  that  early  rather  than  late  in 
this  100th  Congress  we  will  have  an 
opportunity  of  debating  this  issue  on 
the  floor  of  the  House. 

On  that  point  I  can  relate  to  my  col- 
leagues that  because  of  the  failure  of 
Mr.  Waxman  to  set  any  of  my  bills  for 
hearing,  not  offering  me  an  opportuni- 
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ty  of  offering  amendments  to  other 
bills  that  would  be  germane  to  some  of 
the  amendments  that  I  would  like  to 
offer.  I  filed  a  discharge  petition 
which  is  at  the  desk  today.  I  would 
commend  the  discharge  petition  to  my 
colleagues  so  that  they  can  sign  it  and 
as  a  result  circumvent  the  Committee 
on  Energy  and  Commerce  where  those 
measures  of  this  Member  from  Cali- 
fornia are  now  gathering  dust,  so  that 
we  can  bring  them  onto  the  floor  of 
the  House  and  debate  them. 

Let  those  who  want  to  treat  this  as  a 
civil  rights  issue  stand  up  and  defend 
their  viewpoint  on  the  floor  of  the 
House  and  let  the  American  public 
know  who  they  are,  their  reasons  for 
pursuing  that.  Let  those  of  us  on  the 
side  of  treating  this  as  a  public  health 
issue  have  an  opportunity  of  making 
our  case  and  saying  to  the  American 
public  why  we  believe  those  measures 
of  a  public  health  nature  should  be 
adopted.  That  is  the  fair  way,  that  is 
the  honest  way,  it  is  the  democratic 
way  we  should  be  proceeding  in  this 
country.  It  is  tnily  a  sad  day  that 
there  are  some  in  this  body  who  are 
stonewalling  any  effort  to  deal  with 
this  issue  as  a  public  health  issue  and 
are  attempting  at  this  late  point  in  the 
history  of  this  epidemic  in  America 
and  the  world  to  treat  it  as  a  civil 
rights  issue  and  in  so  doing  place  the 
rest  of  us  who  are  healthy,  who  do  not 
want  the  disease,  at  jeopardy  for  get- 
ting this  virus. 

We  should  recognize  that  even  those 
who  are  healthy  have  civil  rights  not 
to  get  the  disease. 

atr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
JOHNSTON  of  South  Dakota).  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Miller] 
is  recognized  for  60  minutes. 

[Mr.  MILLER  of  California  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Pish]  is 
recognized  for  60  minutes. 

[Mr.  PISH  addressed  the  House.  His 
remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr. 
E>ORGAN]  is  recognized  for  60  minutes. 

[Mr.  DORGAN  of  North  Dakota  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  20  minutes. 

[Mr.  ALEXANDER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


NATIONAL  SUPERCONDUCTOR 
MANUFACTURING  AND  PROC- 
ESSING TECHNOLOGY  INITIA- 
TIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemsm  from  Pennsylvania  [Mr. 
RiTTBR]  is  recognized  for  60  minutes. 

Mr.  RITTER.  Mr.  Speaker,  in  the  past, 
Amerioa's  strength  was  derived  from  our  abili- 
ty to  take  research  results  and  produce  inno- 
vative technological  products  for  the  world. 
Howe\«r,  the  rest  of  the  industrial  world  has 
learned  how  to  capitalize  on  our  Govern- 
ment's and  our  private  sector's  R&D  invest- 
ment^in  many  cases  faster  and  better  than 
us.  In  too  many  instances,  the  United  States 
requiras  3  to  5  years  to  commercialize  devel- 
opments that  only  take  1  to  2  years  in  Japan. 
While  Our  Federal  research  and  development 
organisation  has  worked  well  for  us  in  the 
past,  there  are  signs  that  it  is  not  sufficiently 
responsive  today.  With  the  advent  of  a  global 
economy,  with  its  instantaneous  transfer  of 
scientifc  information,  with  its  powerful  compe- 
tition, it  may  be  necessary  for  us  to  adjust  the 
Federei  Government's  role  in  working  together 
with  the  private  sector  in  the  race  to  both  pro- 
mote and  commercialize  scientific  advances, 
in  this  case,  superconductivity. 

Since  February  the  United  States  has  been 
involved  in  what  promises  to  be  the  techno- 
logical race  of  the  century.  However,  this  race 
is  proceeding  with  a  new  twist.  Our  country  is 
leaving  the  starting  gate  at  the  same  time  as 
our  competitors.  In  the  past,  the  United  States 
has  either  responded  to  tremendous  chal- 
lenges to  catch  up  and  surpass  another  coun- 
try's efforts— such  as  tfie  space  program— or 
had  daveloped  an  indisputable  lead  and  was 
able  to  set  the  pace.  That  indisputable,  dec- 
ades-long lead  was  lost  in  steel,  autos,  con- 
sumer electronics,  machine  tools,  and  most 
recently  semiconductors.  Ironically,  in  the 
case  of  manufacturing  semiconductors,  indus- 
try and  government  are  now  responding  after 
the  cows  are  out  of  the  barn— our  long  lead 
wiped  out.  With  the  United  States  and  Japan 
beginning  at  the  same  time  in  the  supercon- 
ductivity race,  we  need  to  synergize  our  ef- 
forts in  a  dramatic  and  efficient  way.  We  don't 
have  the  kind  of  vertical  integration  of  our  in- 
dustry, the  kind  of  low-cost,  patient  capital, 
the  kind  of  tremendous  skill  in  processing  of 
bulk  ceramics  as  our  Japanese  competitors. 
How  well  the  United  States  competes  might 
well  determine  the  world  leadership  in  the 
21st  cantury. 

I'd  like  to  discuss  what  we're  up  against. 
Several  days  after  Professor  Chu  of  the  Uni- 
versity of  Houston  announced  his  break- 
through in  February.  Japan's  MITI  established 
a  consortium  of  government,  industry,  and  uni- 
versity researchers  to  exploit  the  future  appli- 
cations promised  by  new  superconducting  ma- 
terials. The  latest  word  we  have  is  that  the 
Japanese  Government  and  industry  may  be 
spending  some  S4  million  a  week  on  basic 


and  applied  superconductivity  research,  devel- 
opment, and  applications— simultaneously. 

MIT's  Dr.  Kent  Bowen  reports  from  a  recent 
trip  to  Japan  that  the  Japanese  are  so  confi- 
dent that  they  can  capture  and  dominate  the 
superconductivity  field  that  the  major  materi- 
als, electronics,  and  cable  companies  do  not 
even  want  MITI's  help  or  involvement  in  this 
race.  It's  rather  ironic  that,  according  to 
Bowen's  information,  the  biggest  Japanese 
companies  may  be  trying  to  wean  themselves 
from  MITI  in  this  case.  He  feels  this  demon- 
strates that  the  Japanese  are  so  strong  in  ce- 
ramics processing,  and  so  capable  of  making 
long-term  investments,  that  some  of  the  big 
companies  don't  think  they  need  their  govern- 
ment's involvement. 

It  is  difficult  to  say  exactly  what  total  volume 
of  effort  and  dollars  are  going  into  the  U.S. 
superconductivity  program,  government  and 
commercial.  Suffice  it  to  say  there  is  signifi- 
cant energy  and  enthusiasm  out  there.  Some 
are  working  very  hard  with  the  available  re- 
sources. But  it  seems  apparent  to  many  in  in- 
dustry that  the  rules  of  the  competitive  game 
may  have  changed  and  business  as  usual 
could  mean  a  lost  race. 

Kumar  Patel,  director  of  research,  materials 
sciences,  and  engineering  for  the  Bell  Labs  at 
AT&T,  said:  "I  have  a  fear  about  this.  I  am 
sensitive  to  the  fact  that  we  as  a  nation  have 
done  a  lot  about  encouraging  research  and 
that  we  haven't  done  very  much  about  engi- 
neering applications,"  which  are  responsible 
for  pressinj  scientific  finds  into  commercial 
products.  Ratel  is  among  those  who  believe 
that  only  a  coordinated  industry  effort  led  by 
the  Federal  Government  can  make  America 
competitive  in  this  race  to  commercialize  su- 
perconductors. "I've  been  telling  anyone  who 
will  listen.  There  are  a  numljer  of  us  making 
noise.  So  we  will  be  fieard,  at  least, "  he  said. 

Art  Sleiglit,  Du  Pont's  research  manager  for 
advanced  materials,  said,  "I  doubt  that  this 
country  can  effectively  compete  with  Japan  if 
we  don't  cooperate  with  each  other  in  ways 
that  we  haven't  done  in  the  past." 

We  have  witnessed  Federal  agencies  shift- 
ing gears  and  reprogramming  funds  into  su- 
perconductivity research.  In  fiscal  year  1987 
the  NSF  wll  have  spent  approximately  $6.6 
million,  the  DOE  about  $1 1  million,  and  DoD 
about  $11.5  million.  I  commend  this  quick  re- 
sponse by  our  Federal  agencies,  but  I  am  se- 
riously conoerned  that  we  are  witnessing  an 
ad  hoc  response  that  is  as  yet  Inadequate. 
Also,  the  vist  majority  of  Federal  funding  is 
for  basic  research.  Very  little  Federal  research 
money  has  been  directed  to  the  manufactur- 
ing technologies,  key  ceramics  and  process- 
ing technologies,  etc.  *  *  *  the  foundation 
which  Is  so  essential  to  developing  commer- 
cial production  capability  of  ceramic  supercon- 
ductors. At  a  recent  conference  of  our  Task 
Force  on  high  Technology  and  Competitive- 
ness which  I  chaired  on  this  topic,  it  was  re- 
peatedly stated  that  those  who  dedicate  them- 
selves to  "processing"  will  win  this  race. 

Dr.  Robert  Laudise,  of  AT&T  Bell  Labs, 
said,:  "Our  competitive  difficulties  in  traditional 
industries  can  be  to  a  large  degree  explained 
by  neglect  of  processing,  of  cultivating  proc- 
essing." 


Dr.  Alan  Clark,  of  the  National  Bureau  of 
Standards,  said,:  "There  is  fundamental  re- 
search money  *  *  *  but  nowhere  is  there  a 
source  of  money  to  develop  the  commercial 
production  capability.  The  essential  compo- 
nents for  rapid  commercialization  of  this  tech- 
nology *  *  *  is  based  on  existing  technology 
and  the  marriage  of  the  superconductivity  and 
ceramics  industry  *  *  *  We  need  something 
like  a  Copper  Oxide  Valley  instead  of  a  Silicon 
Valley." 

The  greater  cohesion  of  national  effort  must 
be  started  now  by  the  private  sector,  our  Fed- 
eral agencies,  national  laboratories,  and  uni- 
versities. Private  industry  is  best  able  to  identi- 
fy research  and  development  and  manufactur- 
ing technology  gaps  that  the  Federal  agencies 
should  focus  on — those  areas  beyond  basic 
research  which  are  key  to  the  U.S.  winning 
this  race.  Certain  Federal  agencies  are  adept 
at  working  with  consortia  of  industrial  players, 
and  certain  universities  and  Federal  labs  have 
the  existing  capabilities  to,  in  the  words  of 
MIT's  Kent  Bowen,  "focus,  focus,  focus,"  on 
the  priorities  as  they  are  perceived. 

I  believe  a  coordinated  "Team  America" 
strategy  is  necessary.  At  a  Task  Force  on 
High  Technology  and  Competitiveness  spon- 
sored working-breakfast  for  key  players  in  the 
superconductivity  game  we  discussed  a  Team 
America  strategy.  Superconductivity  research- 
ers, along  with  key  industry  and  Federal  Gov- 
ernment players  got  together  to  brainstorm 
and  try  to  formulate  an  American  strategy  to 
best  focus  our  resources,  overcome  tectino- 
logical  hurdles,  find  out  where  we're  weak  and 
where  we  need  to  strengthen  ourselves,  and 
collaborate  with  each  other  across  industry, 
government,  and  academia  where  appropriate 
and  where  necessary. 

We  need  to  find  our  own  way  to  better  cap- 
italize on  our  resources.  The  Federal  Govern- 
ment's approach  must  be  updated  to  better 
coordinate  and  assist  the  work  being  done  or 
the  work  that  needs  doing.  Short  term 
changes  in  the  system  can  be  made  on  the 
margin  so  as  to  maximize  efficiencies  already 
in  place.  Each  of  our  Federal  organizations- 
national  laboratories,  DOE,  NSF,  NBS, 
DARPA,  etc.— have  a  specialty.  We  must  ex- 
ploit what  they  do  best  and  adequately  fund 
their  endeavors  out  in  the  field. 

While  we  build  on  our  scientific  and  entre- 
preneurial strengths,  we  must  right  away 
remove  remaining  barriers  to  active  industry 
collaboration  and  participation— this  may 
mean  changes  in  our  antitrust  laws  and  pro- 
tecting U.S.  process  patents,  to  name  a  few. 

As  I  noted  earlier,  the  Task  Force  on  High 
Technology  and  Competitiveness  sponsored  a 
conference  on  April  30,  1987,  entitled  "Break- 
through in  Superconductivity:  the  Race  to 
Commercialize."  Here  are  some  other  com- 
ments from  the  conference  which  specifically 
relate  to  a  U.S.  superconductivity  strategy: 

Dr.  Kent  Bowen,  of  MIT:  "I  don't  think  we 
have  enough  time  to  create  either  new  com- 
panies or  new  labs.  We  have  an  infrastructure 
in  our  Federal  labs.  We  need  to  use  those 
*  *  *  We  need  to  use  available,  in  place  at 
this  moment,  university  research  centers  that 
already  have  the  manpower.  *  *  *  I  wonder 
about  how  we  can  get  that  thrust  out  of  the 
diverse  Federal  support  system  that  has  in 
fact  been  described.  We  need  short  response 
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time;  we  need  people  who  will  manage  these 
kinds  of  large  programs,  coordinate,  focus, 
focus,  focus." 

Dr.  Brian  Maple,  of  the  University  of  Califor- 
nia at  San  Diego:  "I  would  like  to  see  a  paral- 
lel approach  where  one  tries  to  develop  the 
materials  that  we  have  now  in  whatever  tech- 
nological ways  that  they  can  be  used,  but  in 
the  longer  view,  to  try  to  understand  the  mate- 
rials *  *  •  and  try  to  fabricate  materials  with 
superior  superconductive  properties  and  good 
mechanical  properties." 

Dr.  Hulm,  of  Westinghouse:  "I  think  the  na- 
tional laboratories  have  excellent  experience 
in  superconducitivy  and  development  of  mag- 
nets. *  *  *  but  I  think  the  important  thing  will 
be  to  make  sure  that  that  technology  is  trans- 
fered  rapidly  to  industry." 

Dr.  Paul  Chu,  of  the  University  of  Houston: 
"*  '  '  During  this  kind  of  concentrated  fo- 
cused research  proposal  I  hope  research  for 
smaller  units  or  individual  investigators  will  not 
be  neglected." 

Dr.  Praveen  Chaudharl,  of  IBM:  "Then  we 
have  another  coupling  that  is  missing,  and 
that  is  the  coupling  that  reguires  this  develop- 
ment or  this  discovery  to  go  into  something 
which  would  be  closely  related  to  applications; 
that  is,  the  engineering  science  that  we  have 
done.  This  is  something  we  very  loosely  call 
material  science  and  engineering  and  some- 
thing we  pay  considerable  attention  to,  but  in 
my  opinion  not  enough." 

Following  the  conference,  I  began  working 
with  the  White  House  to  help  foster  coordina- 
tion of  those  agencies  working  on  supercon- 
ductivity and  encouraging  administration  lead- 
ership on  this  issue.  The  Office  of  Science 
and  Technology  Policy  and  DOE  are  today 
and  tomorrow  holding  a  conference  on  com- 
mercial applications  of  superconductivity.  The 
breakfast  meeting  the  Task  Force  held  operat- 
ed on  the  principle  that  a  lot  of  what  we're 
looking  at  should  have  been  done  yesterday. 
Quoting  N.  Nakahara  of  Sumitomo  Electric, 
"One  year  in  the  past  Is  one  day  now." 

Mr.  Speaker,  the  bill  I'm  introducing  today, 
H.R.  3024  is  the  result  of  over  months  of  work 
done  by  the  House  Republican  Research 
Committee's  Task  Force  on  High  Technology 
and  Competitiveness.  On  April  30,  1987  the 
Task  Force  held  a  conference,  entitled  Break- 
through in  Superconductivity:  The  Race  To 
Commericalize,  in  which  key  representatives 
from  academe,  government  and  industry  were 
present  to  discuss  breakthroughs  in  supercon- 
ductivity and  discuss  policy  options.  Participat- 
ing at  the  conference  were:  Kent  Bowen, 
Ph.D.  (Massachusetts  Institute  of  Technology), 
Praveen  Chaudhuri,  Ph.D.  (IBM-T.J.  Watson 
Research  Center),  Paul  C.W.  Chu,  Ph.D.  (Uni- 
versity of  Houston),  Rot)en  A.  Laudise  Ph.D. 
(AT&T  Bell  Labs),  Frank  Y.  Fradin,  Ph.D.  (Ar- 
gonne  National  Laboratories),  Richard  Harris, 
Ph.D.  (National  Bureau  of  StarnJards — Cryoe- 
lectronic  Metrology  Group),  John  Hulm,  Ph.D. 
(Westinghouse),  Brian  Maple,  Ph.D  (University 
of  California  at  San  Diego),  Neil  Ashcroft, 
Ph.D.  (Cornell  University),  Alan  Claris,  Ph.D. 
(National  Bureau  of  Standards),  and  James  L. 
Merz,  Ph.D.  (University  of  California  at  Santa 
Barbara). 

The  bill  would  establish  a  national  super- 
conductor manufacturing  and  processing  tech- 
nology initiative  to  t>e  implemented  by  a  newly 


created  superconductivity  manufacturing  and 
processing  technology  coordinating  council. 
Members  of  the  coordinating  council  would  in- 
clude representatives  from  the  Defense  Ad- 
vanced Research  Projects  Agency  (DARPA), 
the  Department  of  Energy  (DoE),  the  National 
Science  Foundation  (NSF).  the  National 
Bureau  of  Standards  (NBS)  and  the  Depart- 
ment of  Commerce  (DoC).  The  initiative  would 
include  $50  million  for  [DARPA,  $12.5  million 
for  the  NSF,  $12.5  million  for  DoE,  and  $5  mil- 
lion for  NBS. 

The  coordinating  council  would  t>e  advised 
by  a  newly  created  national  commission  on 
superconductivity  which  would  be  coordinated 
by  the  National  Critical  Materials  Council  and 
include  members  from  academe.  Industry  and 
government. 

Progressing  with  and  applying  scientific  ad- 
vances in  superconductivity  are  amor>g  the 
most  exciting  challenges,  the  United  States 
will  face  this  century.  Mr.  Chairman,  we  have 
tremendous  resources,  which  if  combined  in 
our  own  synergistic  way,  could  awaken  a 
sleeping  giant  and  flex  the  scientific,  techno- 
logical and  entrepreneurial  muscle  that  is  the 
envy  of  the  world.  Such  a  response  could 
(happily)  cause  great  consternation  among  our 
rivals. 

H.R. 3024 
A  bill  to  establish  a  National  Superconduc- 
tor Manufacturing  and  Processing  Tech- 
nology Initiative,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National 
Superconductor  Manufacturing  and  Proc- 
essing Technology  Act  of  1987". 

SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

(1)  Recent  discoveries  of  high-tempera- 
ture superconducting  materials  could  sig- 
nificantly increase  the  efficiency  and  utility 
in  many  applications  involving  the  way  elec- 
tricity is  used  in  such  areas  as  microelec- 
tronics, computers,  power  systems,  transpor- 
tation, medical  imaging,  and  nuclear  fusion. 
As  is  the  case  with  revolutionary  scientific 
advances,  most  potential  applications  lie 
l>eyond  our  ability  to  predict  them. 

(2)  The  United  States  manufacturing  in- 
dustries are  confronting  strong  competition 
in  both  domestic  and  world  markets.  Lead- 
ing foreign  industrial  countries  as  well  as 
emerging  and  developing  nations  are  in- 
creasingly taking  advantage  of  modem  tech- 
nology and  production  techniques,  innova- 
tive management  focused  on  quality,  less  ex- 
t>ensive  labor,  and  favorable  government 
support  to  produce  manuf  jw;tured  products 
which  are  competitive  and  often  less  expen- 
sive than  products  manufactured  in  the 
United  States. 

(3)  United  States  competitors  have 
learned  to  accelerate  the  development  of 
new  products  based  on  United  States  Gov- 
ernment and  private  sector  research  and  de- 
velopment, in  many  cases  faster  and  l>etter 
then  United  States  industries.  Increasingly, 
these  foreign  products  are  produced  using 
technologies  and  processes  developed  out- 
side the  United  States. 

(4)  If  the  United  States  Is  to  regain  its 
competitive  advantage,  once  enjoyed  and 
unrivaled  for  decades,  it  must  commit  suffi- 
cient resources  directed  toward  solving  proc- 
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easing  and  manufacturing  problems  in  par- 
allel with  basic  research  and  development. 
The  United  SUtes  does  not  have  the  luxury 
of  waiting  for  basic  research  and  develop- 
ment to  be  completed  before  beginning  this 
work.  If  it  does,  it  will  lose  the  race  to  com- 
mercialize superconductors.  Thus,  timely 
commercialization  of  scientific  advances  in 
superconductivity  will  be  critical  to  the 
future  industrial  competitiveness  of  the 
United  States. 

(5)  In  the  field  of  high-temperature  super- 
conductors, the  United  States  and  its  com- 
petitors are  attempting  to  commercialize  a 
scientific  advance  with  no  nation  having  a 
significant  headstart.  This  effort  offers  a 
model  situation  where  the  Federal  Govern- 
ment can  cooperate  with  Industry  to  accel- 
erate the  applications  of  scientific  advances. 
There  Is  a  great  need  to  promote  greater 
precommerclal  stage  collaboration  among 
United  States  industrial  players  and  to 
reduce  potentially  wasteful  duplicative  ef- 
forts while  simultaneously  advancing  the 
basic  science  and  processing  and  manufac- 
turing potential  of  high-temperature  and 
superconductors. 

(6)  Federal  agencies  have  quickly  respond- 
ed to  this  exciting  challenge  by  reprogram- 
ming  funds  into  basic  superconductivity  sci- 
ence and  research  and  Informally  coordinat- 
ing their  efforts  to  avoid  unnecessary  dupli- 
cation. However,  there  seems  to  be  an  insuf- 
ficient commitment  of  Federal  research 
money  and  effort  directed  to  manufactur- 
ing, ceramics  processing,  and  fabrication 
technologies,  which  are  essential  to  develop 
in  parallel  with  the  basic  scientific  discover- 
ies so  that  commercial  production  of  high- 
temperature  ceramic  superconductors  is  fa- 
cilitated once  the  scientific  problems  are 
solved. 

(7)  Currently,  there  is  no  civilian  Federal 
agency  which  focuses  mainly  on  processing 
and  manufacturing  research,  technology  de- 
velopment, and  applications.  Rather,  these 
functions  are  supported  on  an  independent 
basis  and  only  to  a  minimum  extent  by  sev- 
eral civilian  departments  and  agencies,  pri- 
marily the  Department  of  Ene-Ty.  the  Na- 
tional Science  Foundation,  and  me  National 
Bureau  of  Standards. 

(8)  The  Defense  Advanced  Research 
Projects  Agency  has  a  successful  record  of 
managing  and  coordinating  programs  for 
the  development  of  technologies  relevant  to 
both  commercial  and  defense  industries, 
such  as  Strategic  Computing,  composite  ma- 
terials, phased-array  radar,  and  for  large- 
scale  program  management  involving  indus- 
try in  manufacturing  and  processing.  The 
Defense  Advanced  Research  Projects  Agen- 
cy's program  management  expertise  in  co- 
ordinating Industry,  government,  and  aca- 
deme in  manufacturing  and  processing  pro- 
grams would  greatly  contribute  to  United 
States  progress  In  commercializing  super- 
conductivity advances. 

(9)  The  Defense  Advanced  Research 
Projects  Agency  is  the  appropriate  agency 
to  manage  the  majority  of  new  Federal 
manufacturing  and  processing  technology 
research  and  development,  not  only  because 
of  its  experience  and  expertise,  but  because 
no  other  Federal  agency  has  a  similar  capa- 
bility, or  could  be  established  in  a  timely 
mainner.  If  the  United  States  does  not  now 
begin  to  research  and  develop  new  processes 
and  manufacturing  teclmologles  relating  to 
high-temperature  superconductors,  the 
United  States  will  have  wasted  invaluable 
time  that  could  put  United  States  industries 
at  a  permanent  disadvantage  with  foreign 
competitors.    The    Defense    Ad"anced    Re- 


search Projects  Agency  has  the  capability  to 
begin  much  needed  work  Immediately. 

(10)  The  National  Science  Foundation  has 
shown  itself  to  be  the  Federal  Government's 
leader  in  sponsoring  Individuals  to  do  basic 
research  in  superconductivity  at  United 
States  universities  and.  In  general.  In  bring- 
ing albout  United  States  industry  interac- 
tions with  university  programs  such  as  Ma- 
terial Research  Laboratories,  Engineering 
Research  Centers,  and  the  new  Science  and 
Technology  Centers.  The  National  Science 
Foundation  has  a  major  contribution  to 
make  in  a  superconductivity  initiative  as  It 
pursues  answers  to  basic  scientific  questions 
criticfcl  to  the  eventual  commercialization  of 
high-temperature  superconductors. 

(11)  The  Department  of  Energy,  particu- 
larly in  some  of  its  National  Laboratories, 
offers  significant  capability  in  superconduc- 
tivity research  and  development,  and  has 
both  the  personnel  and  the  facilities  to  aid 
in  commercializing  advances  in  high-tem- 
perature superconductors. 

(12)  The  National  Bureau  of  Standards 
has  developed  collaborative  programs  with 
United  States  Industry  encompassing  stand- 
ards, measurements,  sensors,  materials 
properties,  and  other  areas.  The  facilities 
and  personnel  of  the  National  Bureau  of 
Stan(ferds  present  significant  potential  for 
contributing  to  a  nationwide  superconduc- 
tivity effort. 

SEC.  3.  PIRPOSES. 

It  is  the  purpose  of  this  Act,  through  the 
National  Superconductor  Manufacturing 
and  Ptocessing  Technology  Initiative— 

( 1)  to  complement  basic  superconductivity 
research  by  promoting  the  rapid  develop- 
ment of  manufacturing  and  processing  tech- 
nologies necessary  for  the  commercializa- 
tion of  high-temperature  superconductors: 

(2)  to  promote  collaborative  arrangements 
and  consortia  of  industry  (including  small 
business)  which  may  also  involve  universi- 
ties and  independent  research  organiza- 
tions; 

(3)  to  coordinate  the  management  of  man- 
ufacturing and  processing  technology  re- 
search and  development  programs  conduct- 
ed by  the  Defense  Advanced  Research 
Projects  Agency,  the  Department  of  Energy, 
the  National  Science  Foundation,  and  the 
National  Bureau  of  Standards;  and 

(4)  to  augment  basic  and  applied  super- 
conductivity research. 

SEC.  i.  NATIONAL  SlIPERCONDL'CTOR  MANUFAC- 
TURING AND  PROCESSING  TECHNOLO- 
GY INITIATIVE. 

There  shall  be  established  a  National  Su- 
percoBductor  Manufacturing  and  Processing 
Technology  Initiative  (hereafter  in  this  Act 
referred  to  as  the  "Initiative  ").  The  Initia- 
tive shall  be  implemented  by  the  Defense 
Advanced  Research  Projects  Agency,  the 
Department  of  Energy,  the  National  Sci- 
ence Foundation,  and  the  National  Bureau 
of  Standards.  These  agencies,  with  the 
advice  and  assistance  of  the  Coordinating 
Council  established  under  section  5,  shall 
coordinate  their  efforts  to  implement  the 
Initiative. 

SEC.  1  SUPERCONDUCTIVITY  MANUFACTURING 
AND  PROCESSING  TECHNOLOGY  CO- 
ORDINATING COUNCIL. 

(a)  Establishment.— There  shall  be  estab- 
lished a  Superconductivity  Manufacturing 
and  Processing  Technology  Coordinating 
Council  (hereafter  in  this  Act  referred  to  as 
the  "Coordinating  Council"). 

(b)  Pdnctions.— The  Coordinating  Council 
shall- 

(1)  serve  as  a  forum  for  the  coordination 
of  the  Federal  Governments  activities  with 
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respect  to  superconductivity  manufacturing 
and  processing  technology  research  and  de- 
velopment; 

(2)  work  closely  with  the  agencies  charged 
with  implementing  the  Initiative  under  this 
Act,  and  With  other  Government  agencies, 
private  oilganlzatlons,  private  industry,  and 
universities,  where  appropriate,  to  formu- 
late superconductivity  applications  research 
and  development  priorities,  strategies,  and 
agendas  in  order  to  best  utilize  American  ex- 
pertise m  high-temperature  superconduc- 
tors; 

(3)  provide  advice  to  the  agencies  charged 
with  implementing  the  Initiative  under  this 
Act  with  respect  to  the  establishment  and 
management  of  the  superconductivity  pro- 
grams of  auch  agencies;  and 

(4)  estaiblish  a  private  sector  advisory 
body,  drawn  from  members  of  the  National 
Commission  on  Superconductivity  estab- 
lished under  section  7,  to  comment  on— 

(A)  the  priorities,  strategies,  and  agendas 
developed  by  the  Coordinating  Council;  and 

(B)  the  activities  carried  out  under  the 
Initiative. 

(c)  Memsership.- The  members  of  the  Co- 
ordinating Council  shall  be— 

(1)  the  Director  of  the  Defense  Advanced 
Research  f^ojects  Agency; 

(2)  the  Assistant  Secretary  of  Energy  for 
Conservation  and  Renewable  Energy; 

(3)  the  Director  of  the  Office  of  Energy 
Research  tor  the  Department  of  Energy; 

(4)  the  Director  of  the  National  Science 
Foundation; 

(5)  the  Director  of  the  National  Bureau  of 
Standards;  and 

(6)  the  Assistant  Secretary  of  Commerce 
for  Productivity,  Technology,  and  Innova- 
tion, or  their  designees. 

(d)  Stwp.— The  Coordinating  Council 
shall  be  supported  by  staff  from  each  of  the 
member  agencies,  as  appropriate. 

(e)  RepoIits  to  Congress.— (1)  The  Coordi- 
nating Council  shall,  within  one  year  after 
the  date  of  the  enactment  of  this  Act  and 
annually  thereafter,  prepare  and  submit  to 
the  Congress  a  long-range  plan  of  activities 
for  the  Initiative. 

(2)  Each  plan  submitted  to  the  Congress 
under  this  subsection  shall  as  fully  as  possi- 
ble prioritize  the  full  range  of  research  ac- 
tivities appropriate  to  the  Initiative,  includ- 
ing the  current  status  of  each  activity. 
These  plans  may  include  assessments  and 
reconunendations  regarding  impediments, 
including  legal  and  regulatory  Impediments 
and  barriers,  which  prevent  the  efficient  im- 
plementation of  this  Act. 

SEC.  S.  IMPLEMENTATION  OF  INITIATIVE. 

Each  of  the  agencies  charged  with  the  im- 
plementation of  the  Initiative  under  this 
Act.  to  the  extent  necessary  to  Implement 
the  Initiative  and  as  appropriate  to  the  mis- 
sion of  such  agency— 

(1)  shall  encourage  Industry,  including 
small  business,  government,  and  universities 
to  develop  processing,  fabrication,  manufac- 
turing. an<l  other  appropriate  technologies 
necessary  for  the  application  and  commer- 
cialization of  scientific  advances  in  super- 
conductivity technology; 

(2)  shall  develop  team  approaches  to  over- 
come key  technological  hurdles,  and  seek 
collaborative  arrangements  of  Industry,  in- 
cluding small  business,  and  others,  such  as 
the  National  Laboratories,  independent  re- 
search organizations,  and  universities; 

(3)  shall  utilize  Federal  resources  and  fa- 
cilities where  appropriate,  including  the  De- 
partment ef  Energy  National  Laboratories. 
Engineering  Research  Centers,  and  Science 


and  Technology  Centers,  for  designation  as 
superconductivity  centers  which  seek  pri- 
vate sector  involvement  in  the  form  of  con- 
sortia and  collaborative  efforts  and  for 
other  purposes; 

(4)  shall  work  closely  with  the  private 
sector  to  ensure  that  the  private  sector  has 
significant  input  to  the  Initiative  and  that 
the  Initiative  is  reponsive  to  the  needs  of 
the  private  sector; 

(5)  may  provide  grants  and  contracts  to  in- 
dividual firms  and  collaborative  team  ef- 
forts of  Industry,  or  of  Industry  in  combina- 
tion with  universities  and  Independent  re- 
search organizations,  for  superconductivity 
research,  development,  processing,  manufac- 
turing, and  applications  research,  and 

(6)  shall  facilitate  Government,  academic, 
and  private  sector  efforts  to  transfer  infor- 
mation on  superconductivity  science  and 
technology  advances  made  In  the  United 
States  and  foreign  countries. 

SEC.  7.  NATIONAL  COMMISSION  ON  SUPERCONDUC- 
TIVITY. 

(a)  In  General.— The  President  shall  ap- 
point a  National  Commission  on  Supercon- 
ductivity to  review  all  major  policy  issues  re- 
garding United  States  applications  of  recent 
research  advances  in  superconductors  In 
order  to  atssist  the  Congress  in  devising  a  na- 
tional strategy,  including  research  and  de- 
velopment priorities,  the  development  of 
which  will  assure  United  States  leadership 
in  the  development  and  application  of  su- 
perconducting technologies. 

(b)  Membership.- The  membership  of  the 
National  Commission  on  Superconductivity 
shall  Include  representatives  of— 

(1)  the  National  Critical  Materials  Coun- 
cil, the  National  Academy  of  Sciences,  the 
National  Academy  of  Engineering,  the  Na- 
tional Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  the 
Department  of  Energy,  the  Department  of 
Justice,  the  Department  of  Conmierce  (in- 
cluding the  National  Institutes  of  Technolo- 
gy and  Standards),  the  Department  of 
Transportation,  and  the  Department  of  De- 
fense; 

(2)  organizations  whose  membership  is 
comprised  of  physicists,  engineers,  chemical 
scientists,  and  material  scientists;  and 

(3)  industries,  universities,  and  national 
laboratories  engaged  in  superconductivity 
research. 

(c)  Coordination.— The  National  Critical 
Materials  Council  shall  be  the  coordinating 
body  of  the  National  Commission  on  Super- 
conductivity. 

(d)  Report.— Within  6  montlis  after  the 
date  of  the  enactment  of  this  Act.  the  Na- 
tional Commission  on  Superconductivity 
shall  submit  a  report  to  the  President  and 
the  Congress  with  recommendations  regard- 
ing methods  of  enhancing  the  research,  de- 
velopment, and  Implementation  of  improved 
superconductor  technologies  in  all  major  ap- 
plications. Upon  submitting  its  report  and 
recommendations  under  the  preceding  sen- 
tence the  Commission  shall  disband. 

(e)  Scope  of  Review.— In  preparing  the 
report  required  by  subsection  (d),  the  Com- 
mission shall  consider  addressing  but  need 
not  limit,  its  review  to— 

(1)  the  state  of  United  States  competitive- 
ness in  the  development  of  Improved  super- 
conductors; 

(2)  methods  to  improve  and  coordinate 
the  collection  and  dissemination  of  research 
data  relating  to  superconductivity; 

(3)  the  appropriateness  and  scope  of 
United  States  efforts  regarding  research  on 
and  development  of  improved  superconduc- 
tors and  the  level  of  consultation  among 


United  States  organizations  doing  research 
In  this  field; 

(4)  methods  to  Improve  and  coordinate 
the  development  of  viable  applications  of 
improved  superconductors; 

(5)  foreign  government  activities  designed 
to  promote  research,  development,  and  ap- 
plication of  improved  superconductors; 

(6)  the  need  to  provide  Increased  Federal 
funding  of  research  and  development  of  im- 
proved superconductors; 

(7)  the  impact  on  the  United  States  na- 
tional security  if  the  United  States  must 
rely  on  foreign  producers  of  superconduc- 
tors; and 

(8)  any  statutory  changes  that  would  In- 
crease the  likelihood  that  applications  of 
promising  superconductivity  technologies 
will  occur  within  the  United  States. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated— 

(1)  to  the  Defense  Advanced  Research 
Projects  Agency  for  carrying  out  this  Act, 
not  to  exceed  $50,000,000  for  each  of  the 
fiscal  years  1988.  1989.  1990.  1991,  and  1992; 

(2)  to  the  National  Science  Foundation  for 
carrying  out  this  Act,  not  to  exceed 
$12,500,000  for  each  of  the  fiscal  years  1988, 
1989,  1990,  1991,  and  1992; 

(3)  to  the  Department  of  Energy  for  car- 
rying out  this  Act,  not  to  exceed  $12,500,000 
for  each  of  the  fiscal  years  1988,  1989,  1990. 
1991,  and  1992;  and 

(4)  to  the  National  Bureau  of  Standards 
for  carrying  out  this  Act,  not  to  exceed 
$5,000,000  for  each  of  the  fiscal  years  1988, 
1989,  1990,  1991,  and  1992. 


and  extend  his  remarks  and  include 
extraneous  material: 
Mr.  RiTTER,  for  60  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BuECHNER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fish,  for  60  minutes,  on  August 
5. 

Mr.  Lent,  for  60  minutes,  on  August 
5. 

Mr.  MooRHEAD,  for  60  minutes,  on 
August  4. 

Mr.  Sensenbrenner.  for  5  minutes, 
today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  LtmcREN,  for  5  minutes  on  July 
29  and  July  30. 

Mr.  BoEHLERx,  for  5  minutes,  today. 

Mr.  Fields,  for  60  minutes,  on 
August  4. 

Mrs.  Bkntley,  for  60  minutes,  on 
July  30  and  August  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Alexander,  for  20  minutes, 
today. 

Mr.  Frank,  for  60  minutes,  on  July 
29,  July  30.  and  August  3. 

Mr.  E)ORGAN  of  North  Dakota,  for  60 
minutes,  on  August  6. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dannebieyer)  to  revise 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Oilman,  in  general  debate  today 
on  H.R.  2945. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bxtechner)  and  to  include 
extraneous  matter:) 

Mr.  Crane. 

Mr.  Solomon. 

Mr.  Daub. 

Mr.  Lagomarsino. 

Mr.  Smith  of  New  Jersey. 

Mr.  CoNTE. 

Mr.  Packard. 

Mr.  Porter. 

Mr.  Donald  E.  Lukens. 

Mr'.  Kemp. 

Mr.  Gallo. 

Mr.  Michel  in  two  instances. 

Mr.  COURTER. 

Mr.  Rhodes. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  and 
to  include  extraneous  matter: ) 

Mr.  HoYER  in  two  instances. 

Mr.  Downey  of  New  York. 

Mr.  Fauntroy. 

Mr.  Murtha. 

Mr.  Lantos. 

Mr.  Pepper. 

Mr.  Garcia. 

Mr.  Pease  in  three  instances. 

Mr.  Rostenkowski  in  two  instances. 

Mrs.  Boxer. 

Mr.  Traficant. 

Mr.  Stark  in  two  instances. 

Mr.  Hubbard. 

Mr.  KOSTMAYER. 

Mr.  Matsui. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Hall  of  Ohio. 

Mr.  Vento. 

Mr.  Fascell. 

Mr.  Yatron. 

Mr.  Kleczka. 

Mr.  McMiLUSN  of  Maryland. 

Mr.  BONKER. 

Mrs.  Lloyd. 
Mr.  Manton. 
Mr.  Moody. 
Mr.  Feighan. 
Mr.  Markey. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1502.  An  act  to  authorize  appropria- 
tions for  the  Public  Buildings  Service  of  the 
General  Services  Administration  for  fiscal 
year  1988:  to  the  Committee  on  Public 
Works  and  Transportation. 
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SENATE  ENROLLED  BILL  SIGNED 

The  Speaker  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate 
of  the  following  title: 

S.  1020.  An  act  to  confer  the  honorary 
status  of  Librarian  of  Congress  Emeritus  on 
Daniel  J.  Boorstin. 


T 
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ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  29  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow. Wednesday,  July  29,  1987,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
[Omitted  from  the  Record  of  July  27,  1987] 

1839.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Air  Force's 
proposed  Letter(s)  of  Offer  to  the  Nether- 
lands for  defense  articles  and  services  esti- 
mated to  cost  $58  million  or  more  (Trans- 
mittal No.  87-34).  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Af- 
fairs. 

[Submitted  July  28.  1987] 

1840.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  aimual  update  of  the 
costs  of  the  United  States  commitment  to 
the  North  Atlantic  Treaty  Organization 
[NATO],  pursuant  to  22  U.S.C.  1928  nt.;  to 
the  Committee  on  Armed  Services. 

1841.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  Final  Regula- 
tions—Formula Grants  to  Local  Educational 
Agencies  and  Tribal  Schools  (Eligibility 
Standards),  pursuant  to  20  U.S.C.  1232(d)(i); 
to  the  Committee  on  Education  and  Labor, 

1842.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  annual 
funding  priority— Rehabilitation  Long-Term 
Training  Program  (Rehabilitation  Counsel- 
ing), pursuant  to  20  U.S.C.  1232(d)(i);  to  the 
Committee  on  Education  and  Labor. 

1843.  A  letter  from  the  Acting  Secretary, 
Department  of  Agriculture,  transmitting 
the  annual  Horse  Protection  Enforcement 
Report,  pursuant  to  15  U.S.C.  1830;  to  the 
Committee  on  Energy  and  Commerce. 

1844.  A  letter  from  the  Officers  and  Mem- 
bers of  Unit  81,  National  Association  of  Re- 
tired and  Veteran  Railway  Employees.  Inc., 
transmitting  a  letter  concerning  further  ref- 
erence to  the  Burlington  Northern  Rail- 
way's Buy-Off  Format  and  Its  effect  on  con- 
tract matters;  to  the  Committee  on  Energy 
and  Commerce. 

1845.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  three  reports  of  viola- 
tions which  occurred  in  the  Department  of 
the  Air  Force,  pursuant  to  31  U.S.C.  1517(b); 
to  the  Committee  on  Appropriations. 

1846.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  transmitting  the 
Council's  annual  report  of  Its  compliance 
with  the  Government  in  the  Sunshine  Act 
during  calendar  year  1986,  pursuant  to  5 
U.S.C.  552b(J);  to  the  Committee  on  Govern- 
ment Operations. 

1847.  A  letter  from  the  Secretary  of  Agri- 
culture    transmitting     the     Department's 


notice  of  an  altered  Federal  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

1848.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1849.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management,  Depart- 
ment of  the  Interior,  transmitting  notifica- 
tion of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

1850.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  judicial  district  certi- 
fication for  the  States  of  Kansas,  New 
Mexico,  and  Oklahoma  to  the  Circuit  Court 
of  Appeals  for  the  Tenth  Circuit,  pursuant 
to  28  U.S.C.  581  nt.;  to  the  Committee  on 
the  Jufliciary. 

1851.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  judicial  district  certi- 
fication for  the  States  of  Connecticut,  New 
York,  and  Vermont  to  the  Circuit  Court  of 
Appeals  for  the  Second  Circuit,  pursuant  to 
28  U.S.C.  581  nt.;  to  the  Committee  on  the 
Judiciary. 

1852.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  judicial  certification 
for  the  States  of  Florida  and  Georgia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands  to  the  Circuit  Court  of  Ap- 
peals for  the  ETleventh  Circuit,  pursuant  to 
28  U.S.C.  581  nt.;  to  the  Committee  on  the 
Judiciary. 

1853.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  judicial  district  certi- 
fication for  the  States  of  Delaware,  New 
Jersey,  and  Pennsylvania  to  the  Circuit 
Court  of  Appeals  for  the  Third  Circuit,  pur- 
suant to  38  U.S.C.  581  nt.;  to  the  Committee 
on  the  Judiciary. 

1854.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  judicial  district  certi- 
fication for  the  States  of  Maryland,  South 
Carolina,  Virginia,  and  West  Virginia,  and 
the  District  of  Columbia  to  the  Circuit 
Court  of  Appeals  for  the  Fourth  Circuit, 
pursuant  to  28  U.S.C.  581  nt.;  to  the  Com- 
mittee on  the  Judiciary. 

1855.  A  letter  from  the  Attorney  General, 
transnjitting  notice  of  judicial  district  certi- 
fication for  the  northern  district  of  Illinois 
and  the  State  of  Wisconsin  to  the  Circuit 
Court  of  Appeals  for  the  Seventh  Circuit, 
pursuant  to  28  U.S.C.  581  nt.;  to  the  Com- 
mittee on  the  Judiciary. 

1856.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  judicial  district  certi- 
fication for  the  States  of  Colorado,  Utah, 
and  Wyoming,  and  those  portions  of  Yellow- 
stone National  Park  in  the  States  of  Mon- 
tana and  Idaho,  to  the  Circuit  Court  of  Ap- 
peals for  the  10th  Circuit,  pursuant  to  28 
U.S.C.  581  nt.;  to  the  Committee  on  the  Ju- 
diciary. 

1857.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  to  repeal 
those  provisions  relating  to  vessels  or  shore- 
side  facilities  used  in  the  fisheries  trade  or 
industry;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

1858.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  implement  the  provi- 
sions of  annex  V  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
from  Ships;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
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1859.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
methane  conversion  for  highway  fuel  use, 
pursuant  to  23  U.S.C.  307  nt.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1860.  A  letter  from  the  Under  Secretary, 
National  Oceanic  and  Atmospheric  Adminis- 
tration, transmitting  notification  of  the  in- 
tention to  award  a  contract  for  the  perform- 
ance of  certain  commercial-type  functions 
at  the  Dulles  International  Airport,  Chantll- 
ly,  VA,  pursuant  to  15  U.S.C.  1530;  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 

1861.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  regarding  modifications  necessary  to 
conform  section  1884  of  the  Social  Security 
Act  to  the  prospective  payment  system 
[PPS],  pur$uant  to  42  U.S.C.  1395uu  nt.;  to 
the  Committee  on  Ways  and  Means. 

1862.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  concerning  the  new  emergency  serv- 
ice provisions  that  Medicare  participating 
hospitals  which  have  emergency  depart- 
ments have  met,  pursuant  to  Public  Law  99- 
272,  section  9121(d)  (100  Stat.  167);  to  the 
Committee  on  Ways  and  Means. 

1863.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  operation  of  Utilization  and 
Quality  Control  Peer  Review  Organizations, 
pursuant  to  42  U.S.C.  1320C-10;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

1864.  A  latter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  de- 
termination that  additional  amounts  are 
necessary  to  maintain  the  authorized  level 
of  operation  of  RFE/RL,  Inc.,  because  of 
adverse  fluctuation  in  foreign  currency  ex- 
change rates,  pursuant  to  22  U.S.C. 
2877(a)(2);  jointly,  to  the  Committee  on 
Foreign  Affairs  and  Appropriations. 

1865.  A  latter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  Ocean  Pollu- 
tion Planning  Act  of  1978,  as  amended,  to 
authorize  appropriations  to  carry  out  the 
provisions  of  the  act  for  fiscal  years  1988 
and  1989,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Science,  Space,  and  Technolo- 
gy. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  references  to 
the  proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI.  Committee  on 
Ways  and  Means.  H.R.  3022,  a  bill  to  pro- 
vide for  a  temporary  extension  of  the  public 
debt  limit  CRept.  100-244).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY.  Committee  on  Vet- 
erans' Affairs.  H.R.  2881.  A  bill  to  establish 
a  National  Commission  on  Acquired 
Inmiune  Deficiency  Syndrome;  with  an 
amendment  (Rept.  100-245,  Pt.  1).  Ordered 
to  be  printed. 

Mr.  MONTGOMERY.  Conmiittee  on  Vet- 
erans' Affairs.  H.R.  2957.  A  bill  to  provide 
for  improvements  in  the  National  Cemetery 
System  administered  under  title  38,  United 
States  Code,  and  for  other  purposes;  with 
an  amendment  (Rept.  100-246).  Referred  to 
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the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2615.  A  bill  to  provide 
that  certain  lands  shall  be  in  trust  for  the 
Pechanga  Band  of  Luiseno  Mission  Indians 
of  the  Pechanga  Reservation,  CA  (Rept. 
100-247).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DERRICK.  Committee  on  Rules. 
House  Resolution  233.  Resolution  providing 
for  the  consideration  of  H.R.  3022,  a  bill  to 
provide  a  temporary  extension  of  the  public 
debt  limit  (Rept.  100-248).  Referred  to  the 
House  Calendar. 

Mr.  BONIOR.  Committee  on  Rules.  House 
Resolution  234.  Resolution  providing  for  the 
consideration  of  H.R.  1414,  a  bill  to  amend 
the  Price-Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  improve 
the  procedures  for  liability  and  indemnifica- 
tion for  nuclear  incidents  (Rept.  100-249). 
Referred  to  the  House  Calendar. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2937.  A  bill  to  make 
miscellaneous  technical  and  minor  amend- 
ments to  laws  relating  to  Indians,  and  for 
other  purposes;  with  amendments  (Rept. 
100-250).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Duncan): 
H.R.  3022.  A  bill  to  provide  for  a  tempo- 
rary extension  of  the  public  debt  limit;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  BENNETT: 
H.R.  3023.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
for  mail  registration  and  election  day  regis- 
tration for  elections  for  Federal  office;  to 
the  Committee  on  House  Administration. 

By    Mr.    RITTER    (for    himself,    Mr. 
LujAN.    Mr.    Brown    of    California. 
Miss  Schneider,  Mr.  Boehlert,  Mr. 
Lewis  of  Florida,  Mr.  Fawell,  Mr. 
Henry,  Mr.  Fish,  and  Mr.   Hough- 
ton): 
H.R.  3024.  A  bill  to  establish  a  National 
Superconductor    Manufacturing    and    Proc- 
essing Technology  Initiative,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Sci- 
ence, Space,  Technology  and  Armed  Serv- 
ices. 

By   Mr.   CARPER   (for   himself,   Mrs. 
Bentley,  Mr.  Borski.  Mrs.  Byron, 
Mr.     Cardin,     Mr.     Clinger,     Mr. 
Coughlin,   Mr.   Coyne,   Mr.   Dyson, 
Mr.     Foglietta.     Mr.     Gekas.     Mr. 
GooDLiNG,  Mr.  Gray  of  Pennsylva- 
nia,   Mr.    HoYER,    Mr.    Kolter,   Mr. 
KosTMAYER,  Mr.  McMiLLEN  of  Mary- 
land,   Mr.    Mfume,    Mr.    Mollohan, 
Mrs.    MoRELLA,    Mr.    Murtha.    Mr. 
Rahall,  Mr.  Ridge,  Mr.  Ritter,  Mr. 
Shuster,  Mr.  Walgren,  Mr.  Walker. 
Mr.    Weldon,    Mr.    Wise,    and    Mr. 
Yatron): 
H.R.  3025.  A  bill  to  grant  the  consent  of 
the    Congress    to    the    Appalachian    States 
Low-Level     Radioactive     Waste     Compact; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 
By  Mr.  COATS: 
H.R.    3026.    A    bill    to    impose    sanctions 
acainst    persons    who    violate    regulations 


issued  by  any  country  pursuant  to  the 
Cocom  agreement,  if  the  violation  substan- 
tially enhances  East  bloc  capabilities  in  crit- 
ical technologies,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Ways  and  Means. 
By  Mr.  DUNCAN: 
H.R.  3027.  A  bill  to  require  the  Secretary 
of  Energy  to  pay  all  minimum  bill  charges 
determined  by  the  Tennessee  Valley  Au- 
thority under  certain  contracts  for  the  pur- 
chase of  electric  power  by  the  Department 
of  Energy;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  LEACH  of  Iowa: 
H.R.  3028.  A  bill  to  provide  for  the  reduc- 
tion of  carbon  monoxide  emissions  from  gas- 
oline powered  motor  vehicles  through  the 
use  of  oxygenated  fuels  in  the  District  of 
Columbia;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  the  District  of 
Columbia. 

By  Mr.  LIVINGSTON; 
H.R.  3029.  A  bill  to  designate  the  new  Post 
Office  Building  In  Gretna,  LA,  as  the  'Wil- 
liam W.  Pares,  Jr..  Post  Office  Building";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  de  la  GARZA: 
H.R.  3030.  A  bill  to  provide  credit  assist- 
ance to  farmers,  to  strengthen  the  Farm 
Credit  System,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  LIVINGSTON: 
H.R.  3031.  A  bill  to  amend  title  XVII  of 
the  Social  Security  Act  with  respect  to  the 
repayment    of    advances    made    to    certain 
States  under  such  title,  and  to  place  a  cer- 
tain limitation  on  the  reduction  in  credits 
for  the  tax  imposed  under  the  Federal  Un- 
employment Tax  Act;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   MORRISON   of   Connecticut 
(for   himself,   Mr.   Gejdenson.   Mrs. 
Kennelly.    Mrs.    Johnson    of    Con- 
necticut, and  Mr.  Rowland  of  Con- 
necticut): 
H.R.  3032.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  appointment 
of  one  additional  district  judge  for  the  Dis- 
trict of  Connecticut;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RAVENEL: 
H.R.    3033.    A    bill    to    amend    the    Civil 
Rights  of  Institutionalized  Persons  Act  to 
provide  certain  authority  for  protection  and 
advocacy  systems,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SENSENBRENNER: 
H.R.  3034.  A  bill  to  abrogate  off-reserva- 
tion, usufructuary  rights  of  Indian  tribes  to 
hunt,  fish,  and  gather  in  the  State  of  Wis- 
consin; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  3035.  A  bill  to  extend  the  availability 
of  funds  for  assistance  for  agricultural  ac- 
tivities in  Poland;  jointly,  to  the  Commit- 
tees on  Foreign  Affairs  and  Appropriations. 
By    Mr.    SOLARZ    (for    himself,    Mr. 
Oilman,  Mr.  Mica,  and  Ms.  Snowe): 
H.R.  3036.  A  bill  to  provide  redress  for 
crimes    committed    by    diplomats    in    the 
United  States,  and  for  other  purposes;  joint- 
ly,  to  the  Committees  on  Foreign  Affairs 
and  the  Judiciary. 

By  Mr.  UDALL: 
H.R.  3037.  A  bill  to  authorize  appropria- 
tions for  the  Nuclear  Regulatory  Commis- 
sion for  fiscal  years  1988  and  1989,  and  for 
other  purjjoses;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  BOUCHER  (for  himself.  Mr. 
LiENT,  Mr.  Bryant,  and  Mr.  Der- 
rick): 


H.J.  Res.  343.  Joint  resolution  declaring 
the  support  of  the  United  States  Govern- 
ment for  efforts  of  the  United  States  Soccer 
Federation  to  bring  the  World  Cup  to  the 
United  States  In  1994,  and  designating  the 
Secretary  of  Commerce  as  the  official  repre- 
sentative of  the  U.S.  Government  to  the 
Federation  Internationale  de  Football  Asso- 
ciation: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DORNAN  of  California: 
H.J.  Res.  344.  Joint  resolution  designating 
June   12  to  June   19,   1988,   as    "Old  Cars 
Week ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DOWNEY  of  New  York  (for 
himself,  Mr.  Leach  of  Iowa,  and  Mr. 
Fascell): 
H.  Con.  Res.   168.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  United  Nations  should  offer  to  place  the 
United  Nations  flag  on  nonbelligerant  ships 
in  the  Persian  Gulf,  and  authorize  United 
Nations  peacekeeping  vessels  to  escort  those 
ships,  as  part  of  broader  United  Nations  ef- 
forts to  bring  about  a  peaceful  resolution  of 
the  Iran-Iraq  war;  to  the  Committee  on  For- 
eign Affairs. 

By   Mr.   SKAGGS   (for   himself,   Ms. 
Slaughter  of  New  York,  Mr.  Owens 
of  Utah,  Mr.  Solarz,  Mr.  DePazio, 
Mr.  F'rank,  Mr.  Pease,  Mr.  Kanjor- 
SKi,  Mr.  Weiss,  Mr.  Williams,  Mr. 
Hughes.  Mr.  Sikorski.  Mr.  Johnsow 
of  South  Dakota,  Mr.  Scheuer.  Mrs. 
Boxer,   Mr.   Hayes   of   Illinois,   Mr. 
Bosco.  Mr.  Lancaster,  Mr.   Valen- 
tine,     Mr.     Chapman,     and     Mr. 
Howard): 
H.    Res.    232.    Resolution    to    amend    the 
Rules  of  the  House  of  Representatives  to 
allow  the  Speaker  to  reduce  the  period  of 
time  in  which  certain  roUcall  votes  may  be 
taken  by  electronic  device;  to  the  Commit- 
tee on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  38:  Mr.  Herman. 

H.R.  378:  Mr.  Boucher,  Mr.  Brooks,  and 
Mr.  Kennedy. 

H.R.  478:  Mr.  Frank. 

H.R.  486:  Mr.  McCurdy  and  Mr.  Bereu- 

TER 

H.R.  535:  Mr.  Kolbe. 

H.R.  541:  Mr.  Bilbray. 

H.R.  544:  Mr.  Skaggs. 

H.R.  792:  Mr.  HASTfaiT,  Mr.  Davis  of  Illi- 
nois, and  Mr.  Neal. 

H.R.  810:  Mrs.  Lloyd  and  Mr.  Wolpe. 

H.R.  1071:  Mr.  Fawell  and  Mrs.  Lloyd. 

H.R.  1072:  Mr.  Packard. 

H.R.  1078:  Mr.  Lowry  of  Washington.  Mr. 
Frost,  Mr.  Durbin,  Mr.  Edwards  of  Oklaho- 
ma, and  Mr.  Ritter. 

H.R.  1103:  Mr.  Hastert. 

H.R.  1195:  Mr.  Hutto.  Mr.  Derrick,  Mr. 
Prenzel.  Mr.  Crane,  Mr.  Hansen,  Mr.  Davis 
of  Michigan,  Mr.  Gingrich,  Mr.  Stallings. 
Mr.  BuECHNER,  and  Mr.  Bilirakis. 

H.R.  1213:  Mr.  Mfume  and  Mr.  Wise. 

H.R.  1313:  Mr.  Shaw,  Mr.  Bevill,  Mr. 
Fields,  Mr.  Kleczka,  Mr.  DeWine.  Mr. 
Lewis  of  Georgia,  Mr.  Williams,  Mr. 
Owens  of  Utah,  Mr.  Weldon,  Mr.  Neal,  Mr. 
Panetta,  Mr.  DioGuardi,  Mr.  Lightfoot, 
Mr.  Daniel,  Mr.  de  Lugo,  Mr.  Torres,  Mr. 
Badham,  Mr.  Henry,  Mr.  Ackerman,  Mr. 
Weber,  Mr.  Roemer,  Mr.  DoiiMAif  of  CalUor- 
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nla,  Mr.  Donald  E.  Lukens,  Mr.  Parris,  Mr. 
HouGHTOH.  Mr.  DeFazio,  and  Mr.  Scheuer. 

H.R.  1342:  Mr.  LaFalce. 

H.R,  1395:  Mr.  DeFazio,  Mr.  de  Lugo,  Mr. 
CoNYEHS,  Mr.  Daniel.  Mr.  Fauntrdy,  Mr. 
BiAoci.  and  Mr.  Owens  of  New  York. 

H.R.  13M:  Mr.  Gingrich,  Mr.  Kyl,  and 

Mr.  HAMHERSCHIflDT. 

H.R.  1506:  Mr.  Towns. 

H.R.  1517:  Mr.  Smith  of  New  Jersey,  Mr. 
CoNYEKs,  Mr.  Edwards  of  Oklahoma,  Mr. 
EcKAHT,  Mr.  Skaggs,  Mr.  Stokes,  and  Mr. 
Daub. 

H.R.  1536:  Mr.  Rowland  of  Georgia  and 
Mr.  Bateman. 

H.R.  1583:  Mr.  Henry.  Mr.  Ballenoeh,  Mr. 
McMillan  of  North  Carolina,  Mr.  Frank, 
Mr.  Bereuter,  and  Mr.  Rhodes. 

H.R.  1604:  Mr.  Davis  of  Illinois,  Mr.  Bil- 
bray,  Mr.  Donald  E.  Lukens,  and  Mr. 
Miller  of  Washington. 

H.R.  1737:  Mrs.  Collins. 

H.R.  1782:  Mr.  Bliley  and  Mr.  Wolpe. 

H.R.  1807:  Mr.  Martinez. 

H.R.  1873:  Mr.  Glickman.  Mr.  Rose,  Mr. 
Yatron.  Mr.  Gray  of  Illinois,  and 
Mr.  Dtiiallt. 

H.R.  1874:  Mr.  Glickman.  Mr.  Rose,  Mr. 
Yatron,  Mr.  Gray  of  Illinois,  and  Mr.  Dym- 
allt. 

H.R.  1923:  Mr.  Hawkins  and  Mr.  Sunia. 

H.R.  1987:  Mr.  Written. 

H.R.  2041:  Mr.  Yates. 

H.R.  2253:  Mr.  de  Lugo,  Mr.  Stokes,  Mrs. 
Behtley.  Mr.  Upton,  Mr.  Jontz,  Mr.  Marti- 
nez, Mr.  Grant,  Mr.  Ackerman,  Mr.  Lancas- 
ter, Mr.  Dymally,  Mr.  Kolter,  Mr.  Dwyer 
of  New  Jersey,  Mr.  LaFalce,  Ms.  Pelosi,  Mr. 
Oilman,  Mr.  Sunia,  Mr.  Solomon,  and  Mr. 

GUARINI. 

H.R.  2324:  Mr.  Bustamante,  Mr.  Chapman, 
and  Mr.  Weber. 

H.R.  2338:  Mr.  Hayes  of  Louisiana  and 
Mr.  NowAK. 

H.R.  2343:  Mr.  Nielson  of  Utah. 

H.R.  2363:  Mr.  Upton. 

H.R.  2489:  Mr.  Marlenee,  Mrs.  Morella. 
and  Mrs.  Martin  of  Illinois. 

H.R.  2497:  Mr.  Stark. 

H.R.  2517:  Mr.  Beilenson. 

H.R.  2532:  Mr.  Dymally  and  Mr.  Garcia. 

H.R.  2606:  Mr.  Oilman. 

H.R.  2620:  Mr.  Staggers. 

H.R.  2632:  Mr.  Jetpords,  Mr.  Beilenson, 
Mr.  Ford  of  Michigan,  Mr.  Neal,  Mr.  Busta- 
mante, Mr.  Bereuter,  Mr.  Studds,  Mr.  Lan- 
caster, Mr.  Lewis  of  Florida,  Mr.  Moody, 
Mr.  Dymally,  Mr.  Goodling,  Mr.  Weldon. 
Mr.  Gallo,  Mr.  Nielson  of  Utah,  Mr. 
Lehman  of  Florida,  Mr.  Kennedy,  Mr. 
Wolpe,  Mr.  Skelton,  Mr.  Fuster,  Mr. 
gHAJnt,  Mr.  Hayes  of  Illinois,  Mr.  Roe,  Mr. 
Penny,  Mr.  Mtume,  Mr.  Miller  of  Washing- 
ton, Mi.  Martinez,  Mr.  Roybal,  Mr.  Henry, 
Mr.  Feighan,  Mrs.  Boxer,  Mr.  Levine  of 
California,  Mr.  Brown  of  California,  Mr. 
Leach  of  Iowa,  Mr.  DeFazio,  Mr.  Owens  of 
New  York,  Mr.  Solarz,  Mrs.  Byron.  Mr. 
Skaggs,  Mr.  Bonior  of  Michigan,  Mr. 
Towns,  Mrs.  Bentley,  Mrs.  Martin  of  Illi- 
nois, Mr.  Horton,  Mr.  Vento,  Miss  Schnei- 
der, Mr.  KiLOEE,  Mr.  Fazio,  Mr.  Panetta, 
Ms.    Slaughter    of    New    York,    and    Mr 

HOYXR. 

H.R.  2645:  Mr.  Holloway. 

H.R.  2647:  Mr.  Tallon,  Mr.  English,  and 
Mr.  Hutto. 

HH.  2670:  Mrs.  Coluns,  Mr.  Kildee,  Mr. 
Garcia,  and  Mr.  Campbell. 

H.R.  2676:  Mr.  Sawyer,  Mr.  Owens  of 
New  York,  and  Mr.  Williams. 

H.R.  2880:  Ur.  DeFazio,  Mr.  McCloskey, 
Mr.  DxuicK.  Ml.  Garcia.  Mr.  Conyers.  and 
Mr.  Wolfe. 


H.R.  2692:  Mr.  Inhofe  and  Mrs.  Bentley. 

H.R.  2787:  Mr.  Beilenson. 

H.R.  2807:  Ms.  KAPfuR  and  Mr.  Horton. 

H.R.  2808:  Ms.  Kaptur,  Mr.  Bonior  of 
Michigan,  Mr.  Henry,  and  Mr.  Horton. 

H.R.  2809:  Ms.  Kaptur,  Mr.  Bonior  of 
Michigan,  Mr.  Henry,  and  Mr.  Horton. 

H.R.  2810:  Ms.  Kaptur  and  Mr.  Bonior  of 
Michigan. 

H.R.  2880:  Mr.  Mavroules,  Ms.  Slaughter 
of  New  York,  Mr.  Hughes,  Mr.  Hopkins,  Mr. 
Waxmaw,  Mr.  Bosco,  Mr.  Owens  of  Utah, 
and  Mr.  Hutto. 

H.R.  2881:  Mr.  Hughes,  Mr.  Lewis  of 
Georgia,  Mr.  Bates.  Mr.  Mica,  Mr.  Wylie, 
Mr.  Ridge,  Mr.  Dornan  of  California,  Mr. 
Smith  cf  New  Hampshire,  and  Mr.  Davis  of 
Illinois. 

H.R.  2931:  Mr.  Young  of  Alaska. 

H.R.  2957:  Mr.  Edwards  of  California,  Mr. 
Hammekschmidt,  Mr.  Applegate,  Mr.  Wylie, 
Mr.  Mica,  Mr.  Stump,  Mr.  Dowdy  of  Missis- 
sippi, Mr.  McEwen,  Mr.  Evans,  Mr.  Smith 
of  New  Jersey,  Mr.  Penny,  Mr.  Bilirakis, 
Mr.  Staggers,  Mr.  Ridge,  Mr.  Bryant,  Mr. 
Dornan  of  California,  Mr.  Gray  of  Illinois, 
Mr.  KaNJOrski,  Mr.  Stenholm,  Mr.  Kenne- 
dy, Mr.  Johnson  of  South  Dakota,  Mr. 
Jontz,  Mr.  Leath  of  Texas,  Mr.  Hefner,  Mr. 
Richardson,  and  Mr.  Jenkins. 

H.R.  2967:  Mr.  Solarz,  Mr.  Yates,  Ms. 
Kaftub,  and  Mr.  Lancaster. 

H.R.  2969:  Mr.  Lantos,  and  Mr.  Brown  of 
California. 

H.R.  J989:  Mr.  Kennedy,  and  Mrs.  Patter- 
son. 

H.R.  3010:  Mr.  Studds,  Mr.  Vento,  Mr. 
RoDiNO,  Mr.  DE  Lugo,  Mr.  Hawkins,  Mr. 
Towns,  Mr.  Lewis  of  Georgia,  Mr.  Dym- 
ally, Miss  Schneider,  and  Mr.  Owens  of 
New  York. 

H.J.  Res.  50:  Mr.  Hammerschmidt,  Mr. 
Frost,  Mr.  Wyden,  Mr.  Weber,  Mr.  Guar- 
iNi,  Mr.  Prenzel,  Mr.  Kildee,  Mr.  Kennedy, 
and  Mr.  Martinez. 

H.J.  Res.  96:  Mr.  Hamilton,  Mr.  Morrison 
of  Connecticut,  Mr.  Biaggi,  Mr.  Stallings, 
Mr.  Sunia,  Mr.  Burton  of  Indiana,  Mr. 
Hammebschmidt,  and  Mr.  de  la  Garza. 

H.J.  Res  138:  Mr.  Lehman  of  California, 
Mr.  Kennedy,  Mr.  Weldon,  Mr.  Johnson  of 
South  Dakota,  Mr.  Mica,  Mr.  Ackerman, 
Mrs.  Patterson,  Mr.  Clarke,  Mr.  Eckaht, 
Mr.  Gray  of  Pennsylvania,  Mr.  Garcia,  Mr. 
Foglietta,  Mr.  Roybal,  Mr.  Tallon,  Mr. 
Visclosky,  Mr.  Pickett,  Mr,  Carr,  Mr. 
Taylor,  Mr.  Donnelly,  Mr.  Boucher,  and 
Mr.  Kasich. 

H.J.  Res.  192:  Mr.  Bosco.  Mr.  Dixon,  Mr. 
Gonzalez,  Mr.  Kolter,  Mr.  Lipinski,  Ms. 
Pelosi,  and  Mr.  Sabo. 

H.J.  Res.  206:  Mr.  Towns,  Mr.  Prenzel, 
and  Mr.  Kennedy. 

H.J.  Res.  213:  Mr.  Richardson. 

H.J.  Res.  240:  Mr.  Hyde  Mr.  Young  of 
Alaska,  Mr.  McMillen  of  Maryland,  Mr. 
RiNALDO,  Mr.  McDade,  Mr.  Frank,  Mr. 
Garcia,  Mr.  Latta,  Mr.  Murphy,  Mr.  Valen- 
tine, Mr.  Traxler,  Mr.  Weldon.  Mr.  Conte, 
Mr.  Kasich,  Mr.  Jones  of  North  Carolina, 
Mr.  DE  Lugo,  and  Mr.  Martinez. 

H.J.  Res.  241:  Mr.  Savage,  Mr.  Lagomar- 
siNO,  Mr.  Mrazek,  Mr.  Lipinski,  Mr.  Towns, 
Mr.  Hefner,  Mr.  Horton,  Mr.  McDade,  Mrs. 
Bentlet,  Mr.  Fazio,  Mr.  Sunia,  Mr.  Hughes, 
Mr.  Crockett,  Mr.  Conyers,  Mr.  McMillan 
of  North  Carolina,  Mr.  Young  of  Florida, 
Mr.  WoRTLEY.  Mr.  Martinez,  and  Mr. 
Garcia. 

H.J.  Res.  242:  Mr.  Harris,  Mr.  Jenkins, 
Mr.  Lamcaster,  Mr.  de  la  Garza,  Mr.  Dowdy 
of  Mississippi,  Mr.  Lewis  of  Georgia,  Mr. 
Pepper,  Mr.  DeFazio,  Mrs.  Lloyd,  Mr.  Don- 
nelly, Mr.  Kolter,  Mr.  Atkins,  Mr.  Gej- 
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DENSON,  Mr.  Flake,  Mr.  Andrews,  Mr. 
Pickle,  Mr.  Leath  of  Texas,  Mr.  Alexander. 
Mr.  Carper.  Mr.  Watkins,  Mr.  English,  Mr. 
Tallon,  Mr,  Anthony,  Mr.  Kostmayer,  Mr. 
EcKART,  Mr.  Evans,  Mrs.  Boggs,  Ms.  Oakar, 
Mr.  Garcia,  Mr.  Grant,  Mr.  Dingell,  Mr. 
Richardson,  Mrs.  Boxer,  Mr.  Stenholm, 
Mr.  Pickett,  Mr.  Erdreich,  Mr.  Horton, 
Mr.  Clay,  Mr.  Shaw,  Mr.  Espy,  Mr.  Bart- 
LETT,  Mr.  Hutto,  Mr.  Hayes  of  Louisiana, 
Mr.  Mfume,  and  Mr.  Hughes. 

H.J.  Res.  254:  Mr.  Anthony,  Mr.  Miller 
of  California,  Mr.  Yatron,  Mr.  Conyers, 
Mr.  Neal,  Mr.  Pashayan,  Mr.  Ritter,  Mr. 
RoDiNo,  Mr.  Solarz,  Mr.  Spratt,  Mr. 
Tallon,  Mr.  Tauke,  Mr.  Tauzin,  Mr. 
Thomas  of  California,  Mr.  Traficant,  Mr. 
Weldon,  Mr.  Matsui,  Mr.  Bruce,  Mr.  Ortiz, 
Mr.  Fasceli,  Mr.  Bilirakis,  Mr.  Young  of 
Florida,  Mr.  Hopkins,  Mr.  Florio,  Mr. 
Kolter,  Mr.  Oilman,  Mr.  McCollum,  Mr. 
Jenkins,  Mr.  Rhodes,  Mr.  Vander  Jagt,  Mr. 
Jacobs,  Mr,  Hertel,  Mr.  Foglietta,  Mr. 
Shumway,  Mr.  Kolbe,  Mr.  Campbell,  Mr. 
Eckart,  and  Ms.  Slaughter  of  New  York. 

H.J.  Res.  255:  Mr.  Kennedy. 

H.J.  Res.  182:  Mr.  Boucher,  Mr.  Brown  of 
California,  Ms.  Oakar,  Mr.  Panetta,  Mr. 
Yatron,  Mr,  Bartlett,  and  Mr.  Mazzoli. 

H.J.  Res.  287:  Mr.  Parris. 

H.J.  Res.  299:  Mr.  Ravenel,  Ms.  Oakar, 
Mr.  Weiss,  Mr.  Darden,  Mr.  Thomas  A. 
LuKEN,  Mr.  Dymally,  Mr.  Hochbrueckner, 
Mr.  Duncaw,  Mr.  Gunderson,  Mr.  Moody, 
Mr.  Feighab,  Mr.  Annunzio,  Mr.  Swindall, 
Mr.  ViscLOjKY,  Mr.  Howard,  Mr.  Kildee. 
Mr.  Nelson  of  Florida,  Mr.  Bennett,  Mr. 
Pascell,  Mr,  SisisKY,  Mr.  Hutto,  Mr.  Lewis 
of  Florida,  Mr.  Craig,  Mr.  Atkins,  Mr.  Stal- 
lings, Mr.  StATTERY,  Mr.  Lehman  of  Florida, 
Mr.  Flake,  Mr.  Weldon,  Mr.  Oilman,  Mr. 
LowRY  of  Washington,  Mr.  Russo,  Mr.  Lan- 
caster, Mr.  Leach  of  Iowa,  and  Mr. 
Waxman. 

H.J.  Res.  313:  Mr.  Foglietta,  Mr.  Neal, 
Mr.  Bilbrat,  Mr.  Gunderson,  Mrs.  Lloyd, 
Mr.  Lewis  of  Georgia,  Mr.  Howard,  Mr. 
Coelho,  and  Mr.  Bilirakis. 

H.J.  Res.  318:  Mr.  Hoyer,  Mr.  St  Ger- 
main, Mr.  TBOMAS  of  Georgia,  Mr.  Espy,  Mr. 
Flippo,  Mr.  Clarke,  Mr.  Manton,  Mr. 
Spratt,  Mr.  Hatcher,  Mr.  Whitten,  Mr. 
Coelho,  Mr.  Ritter,  Mr.  Sunia,  Mr.  Good- 
ling,  Mr.  Kennedy,  Mr.  Price  of  North 
Carolina.  Mr.  Frank,  Mr.  Coleman  of  Texas, 
Mr.  Annunzio,  and  Mr.  Wolpe. 

H.J.  Res.  326:  Mr.  Towns,  Mr.  Hughes, 
Mrs.  Lloyd,  Mr.  Leland,  Mr.  McGrath,  Mr. 
Dyson,  Mr.  Weiss,  Mr.  Scheuer,  Mr.  Niel- 
son of  Utah,  Mr.  Hyde,  Ms.  Oakar,  Mr. 
Skelton,  Mr.  Tallon,  Mr.  Bliley,  Mr. 
RoDiNO,  Mr.  Hatcher.  Mr.  Fauntroy,  Mr. 
DeFazio,  Mr.  Dixon,  Mr.  Ford  of  Michigan, 
Mr.  Solarz,  Mr.  Levin  of  Michigan,  Mr. 
Vento,  Mr.  Waxman,  Mr.  Coelho,  Mr. 
Stark,  Mr.  F^ost,  Mr.  Lungren,  Mr. 
MiNETA,  Mr.  Kolbe,  Mr.  Guarini,  Mr. 
Hoyer,  Mr.  Lagobaarsino,  Mr.  Bevill,  and 
Mr.  Martinsz. 

H.J.  Res.  836:  Mr.  Scheuer,  Mr.  Florio, 
Mr.  McClosKey,  Mr.  Nowak,  and  Mr.  Levin 
of  Michigan. 

H.J.  Res.  >37:  Mr.  Martin  of  New  York, 
Mr.  Porter,  Mr.  Chapman,  Mr.  Hoyer,  Mr. 
Carr,  Mr.  Chandler,  Mr.  Hammerschmidt, 
and  Ms.  Slaughter  of  New  York. 

H.  Con.  R8s.  30:  Mr.  Rinaldo,  Mr.  Garcia, 
Mr.  Armey,  and  Mr.  Atkins. 

H.  Con.  Rqs.  42:  Mr.  Ravenel. 

H.  Con.  Res.  87:  Mr.  Stokes,  Mr.  Sten- 
holm, Mr.  Ea>WARi>s  of  Oklahoma,  Mr.  Bus- 
tamante. Mr.  Bliley,  and  Mr.  Hayes  of  Illi- 
nois. 


H.  Con.  Res.  146:  Mr.  Bereuter.  Mr. 
Oilman,  Mr.  Pascell.  Mr.  Mica,  Mrs. 
Meyers  of  Kansas.  Mr.  Conyers,  Mr.  Fogli- 
etta, and  Mr.  Markey. 

H.  Con.  Res.  148:  Mr.  Akaka.  Mr.  Badham, 
Mr.  Bereuter,  Mr.  Bliley.  Mr.  Boulter, 
Mr.  Buechner,  Mr.  Chappell,  Mr.  Coleman 
of  Missouri,  Mr.  Davis  of  Illinois,  Mr. 
DeWine,  Mr.  DioGuardi.  Mr.  Dreier  of 
California,  Mr.  Eckart,  Mr.  Edwards  of 
California,  Mr.  Pawell,  Mr.  Gekas,  Mr. 
Gray  of  Illinois,  Mr.  Harris.  Mr.  Henry. 
Mr.  Holloway,  Mr.  Horton,  Mr.  Inhofe. 
Mr.  Kolbe,  Mr.  Lagomarsino,  Mr.  Lantos, 
Mr.  Lent,  Mr.  Levine  of  California.  Mr. 
Lewis  of  Georgia,  Mr.  Lipinski,  Mr.  Living- 
ston, Mr.  LowERY  of  California,  Mr. 
McGrath,  Mr.  Neal,  Mr.  Nichols,  Mr. 
OxLEY,  Mr.  Ravenel,  Mr.  Ritter,  Mr.  Rob- 
inson, Mr.  Rowland  of  Connecticut,  Mr. 
Schaefer,  Mrs.  Schroeder,  Mr.  Shaw,  Mr. 
Shumway,  Mr.  Smith  of  New  Hampshire, 
Mr.  Stark,  Mr.  Stokes,  Mr.  Synar,  Mr. 
Tallon,  Mr.  Weber,  Mr.  Weldon,  Mr.  Wolf, 
Mr.  Schuette,  Mr.  Whittaker.  Mr.  Conte, 
Mr.  Traxler.  Mr.  McCollum,  Mr.  Hammer- 
schmidt, Mr.  Feighan,  Mr.  DeLay,  and  Mr. 
Swindall. 

H.  Res.  145:  Mr.  Badham  and  Mr.  Fogli- 
etta. 

H.  Res.  168:  Mr.  Bryant,  Mr.  Dreier  of 
California,  Mr.  Dymally.  Mr.  Espy,  Mr. 
Garcia,  Mr.  Gray  of  Illinois.  Mr.  Murphy. 
and  Mr.  Hefley. 

H.  Res.  225:  Mr.  Akaka,  Mr.  Applegate. 
Mr.  Ballenger,  Mr.  Barton  of  Texas,  Mr. 
Borski,  Mr.  BuNNiNc,  Mr.  Carr.  Mr.  Chap- 
man, Mr.  Clinger,  Mr.  Courter,  Mr.  Craig, 
Mr.  Daub,  Mr.  DeFazio,  Mr.  de  Lugo.  Mr. 
Dornan  of  California.  Mr.  Dymally,  Mr. 
English,  Mr.  Fascell.  Mr.  Gallo,  Mr. 
Gordon,  Mr.  Grant,  Mr.  Gray  of  Illinois. 
Mr.  Hastert,  Mr.  Hayes  of  Illinois.  Mr. 
Hefner,  Mr.  Inhofe,  Mr.  Jeffords,  Mr.  La- 
gomarsino, Mr.  Latta.  Mr.  Lightfoot.  Mr. 
McEwEN,  Mr.  Nielson  of  Utah.  Mr.  Nowak, 
Mr.  OxLEY,  Mr.  Packard.  Mr.  Perkins,  Mr. 
QuiLLEN,  Mr.  Rahall.  Mr.  Ravenel.  Mr. 
Shaw,  Mr.  Smith  of  New  Hampshire,  Mr. 
Smith  of  Florida,  Mrs.  Smith  of  Nebraska. 
Mr.  Stangeland,  Mr.  Tallon,  Mr.  Towns, 
Mr.  Upton,  Mr.  Valentine.  Mr.  Whittaker, 
Mr.  Wise,  and  Mr.  Wortley. 

H.  Res.  229:  Mr.  Denny  Smith,  Mr. 
Dornan  of  California,  Mr.  Prenzel,  Mr. 
Pawell,  and  Mr.  Swindall. 

H.  Res.  231:  Mr.  Solarz.  Mr.  Bereuter. 
Mr.  McEwEN,  Mrs.  Meyers  of  Kansas,  and 
Mr.  Clarke. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.  Con.  Res.  166:  Mr.  Chandler. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 


58.  The  SPEAKER  presented  a  petition  of 
Santos  Olikong,  Republic  of  Palau.  relative 
to  a  congressional  investigation  into  the  fi- 
nancial affairs  of  the  Republic  of  Palau; 
which  was  referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1720 

By  Mr.  BROWN  of  Colorado: 
— 1.  In  subsection  (h)(6)  of  the  proposed 
new  section  416  (Page  — ,  line  — ),  strike  out 
■'.  .  .  the  current  pay  scale  for  that  position, 
or,  if  there  is  no  current  pay  scale  for  that 
position,". 

2.  Strike  the  entire  subsection  (h)(8)  in 
the  proposed  new  section  416  (Page  — ,  line 
— ). 

3.  Strike  the  entire  subsection  (j)(l)(B)  in 
the  proposed  new  section  416  (Page  — ,  line 
— ). 

H.R. 2994 
By  Mr.  ECKART: 
—Page    2.   line    18,   strike    "Standard"    and 
insert  "Maximum  Annual". 

Page  2,  line  20,  strike  the  dash  and  run  in 
the  text  on  line  21. 

Page  2,  line  21.  strike  "(1) '. 

Page  3,  line  1,  strike  "$63,000,000"  and  all 
that  follows  through  "than"  on  line  3. 

Page  3.  line  3,  strike  "in  any  1  year"  and 
insert  "per  incident,  per  year,". 

Page  3,  strike  lines  7  through  10. 

Page  8,  line  18,  strike  "in  an  amount"  and 
all  that  follows  through  "and"  on  line  20 
and  insert  the  following;  "in  accordance 
with  subsection  e.  (3),  ". 

Page  9,  line  15,  strike  "(A)  Notwithstand- 
ing" and  all  that  follows  through  "(C)"  on 
page  10,  line  1. 

Page  13,  line  20,  strike  "aggregate  public 
liability"  and  insert  "maximum  annual 
payment". 

Page  13,  strike  line  24  and  all  that  follows 
through  page  15,  line  2,  and  insert  the  fol- 
lowing: 

"e.  Limitation  on  Annual  Payment  and 
Aggregate  Public  Liability.— (1)  The  ag- 
gregate annual  payment  by  any  person  sub- 
ject to  the  deferred  premium  program 
under  subsection  b.  for  damages  from  a 
single  nuclear  incident  may  not  exceed 
$10,000,000  (excluding  the  costs  of  investi- 
gating and  settling  claims  and  defending 
suits  for  damage). 

"(2)  The  aggregate  liability  (excluding  the 
costs  of  investigating  and  settling  claims 
and  defending  suits  for  damage)  for  a  single 
nuclear  incident  of  persons  indemnified 
(other  than  persons  subject  to  the  deferred 
premium  program  under  subsection  b..  or 
contractors  indemnified  under  subsection  d. 
(1)).  shall  not  exceed— 

"(A)  $500,000,000,  together  with  the 
amount  of  financial  protection  required  of 
the  licensee;  or 

"(B)  if  the  amount  of  financial  protection 
required  of  the  licensee  exceeds  $60,000,000, 
$560,000,000  or  the  amount  of  financial  pro- 


tection required  of  the  licensee,  whichever 
amount  is  more. 

Page  15,  line  3,  strike  "(2)"  and  insert 
"(3)". 

Page  15,  line  5,  strike  "(1)"  and  insert 
"(2)".  >- 

Page  15.  strike  line  12  and  all  that  follows 
through  page  16.  line  1  and  insert  the  fol- 
lowing: 

"(3)(A)  There  shall  be  unlimited  aggre- 
gate public  liability  for  any  nuclear  incident 
arising  from  activities  subject  to  an  agree- 
ment of  indemnification  under  subsection  d. 

"(B)  Public  liability  described  in  subpara- 
graph (A). 

Page  16,  strike  lines  18  through  22  and  re- 
designate the  succeeding  paragraphs  accord- 
ingly. 

Page  17.  strike  line  4  and  all  that  follows 
through  line  8  on  page  19  and  redesignate 
the  subsequent  sections  accordingly. 

Page  19,  strike  line  19  and  all  that  follows 
through  page  23,  line  15  (and  redesignate 
the  subsequent  sections  accordingly). 

Page  28.  strike  line  10  and  all  that  follows 
through  line  14  on  page  30. 

Page  30.  after  line  14,  Insert  the  following 
new  section  (and  redesignate  the  subsequent 
sections  accordingly): 

SEC.  12.  JIDICIAL  determination. 

Section  170  o.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210(0))  is  amended  to  read 
as  follows; 

"o.  If  the  United  States  district  court  in 
the  district  where  a  nuclear  incident  occurs, 
or  the  United  States  District  Court  for  the 
District  of  Columbia  in  case  of  a  nuclear  in- 
cident occurring  outside  the  United  States, 
determines  upon  the  petition  of  any  indem- 
nitor or  other  interested  person  that  public 
liability  from  a  single  nuclear  incident  may 
exceed  in  any  year  the  amount  of  financial 
protection  available  in  that  year  under  sub- 
section b.,  or  the  limit  of  liability  under  sub- 
section e.  (2),  as  appropriate,  the  court  shall 
use  its  equitable  powers  to  ensure  a  fair  dis- 
tribution of  the  funds  available  to  pay  such 
claims  to  all  potential  claimants.  Any  such 
distribution  shall  take  into  account  the  need 
to  set  aside  funds  to  pay  claims  for  latent 
injuries  that  may  not  be  discovered  until  a 
later  date. 

Page  32.  line  20,  strike  "standard"  and 
insert  "annual". 

Page  35,  strike  lines  4  through  11. 

Page  37,  strike  lines  1  through  5. 

H.R. 2994 
By  Mr.  SIKORSKI: 
—Page  28,  strike  lines  21  through  24  and 
insert  the  following; 

"(D)  A  court  may  not  authorize  the  pay- 
ment of  legal  costs  related  to  any  nuclear  in- 
cident from  the  amount  of  financial  protec- 
tion required  by  subsection  b.  unless— 

"(i)  the  court  in  its  discretion  determines 
that  the  payment  of  such  costs  is  equitable 
and  would  not  jeopardize  the  compensation 
of  victims  of  such  incident;  and 

"(ii)  such  costs  are  authorized  in  accord- 
ance with  paragraph  (2). 
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MORE  THAN  A  CLOUD  OP 
SMOKE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 
Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  concern  over  the  issue  of  smoking, 
an  issue  which  needs  immediate  attention.  In 
recent  years  the  high  costs  imposed  upon  so- 
ciety by  the  use  of  tobacco  products,  particu- 
larly cigarettes,  has  become  more  evident.  In 

1984  in  the  United  States,  600  billion  ciga- 
rettes, or  30  billion  packs  were  sold  to  ap- 
proximately 50  million  smokers.  The  estimated 
retail  sales  of  cigarettes  totaled  $28.8  billion. 
Sales  of  cigars,  chewing  tobacco,  snuff,  and 
loose  tobacco— such  as  for  pipes— added  an- 
other $1.9  billion  for  total  tobacco  sales  of 
$30.7  billion.  Americans  spend  a  fortune  on 
ways  to  kill  themselves  with  tobacco. 

The  three  major  categories  of  smoking-re- 
lated  disease— cancers,  cardiovascular  dis- 
ease, and  respiratory  system  disease— consti- 
tute a  vast  majority  of  smoking-related  deaths. 
Thirty-two  percent  of  all  cancer  deaths— 
139.000  people,  13  percent  of  deaths  from 
cardiovascular  diseases— 123,000  people,  and 
88  percent  of  deaths  from  chronic  lung  dis- 
eases—52,000  people— are  smoking-related 
deaths.  This  amounts  to  314,000  total  smok- 
ing-related deaths  per  year,  or  16  percent  of 
all  deaths.  Every  year,  then,  we  lose  more 
Americans  to  cigarettes  than  we  did  to  World 
War  I,  Korea,  and  Vietnam  combined.  Basical- 
ly, cigarettes  and  tobacco  products  are  the 
largest  single  preventable  cause  of  illness  and 
death  every  year  in  the  United  States. 

The  effect  of  the  cost  of  smoking-related 
deaths  on  both  Medicare  and  the  economy  in 
general  is  incredible.  In  1985  data  shows  the 
total  health  care  costs  of  smoking-related  dis- 
ease to  amount  to  between  $1 1  and  $35  bil- 
lion or  from  3  to  9  percent  of  total  U.S.  health 
care  spending.  Nearly  three-fourths  of  these 
estimated  costs  are  incuaed  by  those  under 
the  age  of  65.  The  Office  of  Technology  As- 
sessment estimates  that  the  annual  smoking- 
related  costs  to  the  Medicare  Program 
amount  to  t>etween  $1.7  and  $5.4  billion.  In 

1985  OTA  estimated  that  the  Nation  incurred 
between  $12  and  $35  billion  in  smoking-relat- 
ed health  care  costs,  and  from  $27  to  $61  bil- 
lion in  kJSt  productivity  costs.  Clearly  some- 
thing needs  to  be  done  to  eliminate  the 
wasted  lives  and  money.  One  suggestion 
could  be  for  the  United  States  to  create  an  ef- 
fective, federally  financed  mass  media  coun- 
teradvertjsing  campaign  program  that  would 
deaease  the  amount  of  smoking-related  ill- 
nesses, save  lives,  and,  reduce  medical  costs. 

Many  other  countries  have  found  ways  to 
decrease  these  immense  costs,  and,  at  the 
same  time,  save  lives.  Nations  such  as 
Nor«iy,  Finland,  and  Italy,  have  established  a 


total  ban  on  cigarette  advertising.  Other  na- 
tions that  have  partial  ban  restrictions  ittclude 
Canada,  West  Germany,  and  the  United  King- 
dom. 

Australia  has  created  a  clever,  successful 
way  of  decreasing  the  consumption  of  ciga- 
rettes. On  December  20.  1977,  the  Australian 
Trade  Practices  Commission  authorized  a 
code  on  counteradvertising.  The  object  of  the 
code  is  that  cigarette  company  advertise- 
ments shall  not  encourage  people,  particularly 
the  young,  to  start  smoking  or  encourage  ex- 
isting smokers  to  increase  their  consumption. 

The  advertisements  produced  in  the  Austra- 
lian counteradvertising  campaign  are  not  at- 
tractive, but  are  effective.  Harsh  words  and 
shocking  pictures  are  used  in  these  ads  in  tel- 
evision, radio,  billboards,  newspapers,  maga- 
zines, and  movie  theaters.  Bumper  stickers, 
banners  across  streets,  posters,  telephone 
counselors,  and  leaflets,  are  working  to  get 
the  message  of  the  deadly  cigarette  across  to 
the  public.  While  advertising  by  cigarette  com- 
panies have  elevated  the  "beauty"  of  smok- 
ing, the  Australian  Government's  campaign 
has  shown  stomped-out  cigarette  butts  substi- 
tuted for  a  good-looking  man's  mouth  to  em- 
phasize bad  breath  and  scare  the  public  away 
from  smoking.  Australian  ads  display  the  "less 
glamorous  aspects  of  smoking";  they  blatantly 
equate  ill  health  and  unattractiveness  with 
smoking. 

Australian  health  officials  have  adopted  a 
system  of  rotating  warning  labels  on  cigarette 
packages  similar  to  the  United  States.  Instead 
of  a  generalized  warning  statement  by  the 
Surgeon  General,  a  blunt  "Smoking  kills"  or 
"Smoking  causes  cancer"  statement  has 
proven  to  induce  smokers  to  think  twice 
before  Kghting  up.  While  the  counteradvertis- 
ing methods  do  cost  money,  the  warning  label 
method  would  be  cost  free  and  beneficial. 

In  acijition  to  the  counteradvertising  cam- 
paign, Australia  actively  helps  smokers  "kick 
the  habit"  of  smoking.  There  are  numerous 
counselor  services  available  to  smokers  and 
concerned  nonsmokers  alike.  There  are  also 
"quit  kits"  which  aid  smokers  who  desire  to 
quit  smoking.  An  example  of  a  "quit  kit"  is  the 
aversion  technique  in  which  one  combines 
rapid  inhalation  with  nicotine  gum.  A  study  of 
140  smokers  using  this  aversion  technique 
showed  a  51.8  percent  quit  rate  after  3 
months. 

In  the  United  States,  cigarette  advertising 
on  television  and  radio  was  banned  15  years 
ago  by  Congress.  But  the  banning  of  ads  for 
cigarettes  on  television  and  radio,  and  warn- 
ings from  the  Surgeon  General  are  not 
enough.  The  time  has  come,  Mr.  Speaker,  for 
the  United  States  to  develop  a  cost-effective, 
decisive  program.  Australia,  along  with  many 
other  nations,  have  successfully  created  pro- 
grams that  have  benefited  their  people. 

The  reduction  of  the  number  of  people  who 
smoke  would  lead  to  many  benefits.  Those 
who  stop  smoking  have  improved  life  expect- 


ancy compared  to  those  who  continue  to 
smoke.  With  each  year  of  nonsmoking,  the  ex- 
smoker's  relative  risk  of  death  declines.  The 
decrease  in  the  number  of  smokers  would 
result  in  a  healthier  society  with  fewer  health 
care  costs.  Smoking  reduction  will  also  lead  to 
large  gains  in  productivity  as  people  who 
would  have  died  before  the  age  of  65  contin- 
ue to  work. 

Overall,  Mr.  Speaker,  the  reduction  of  smok- 
ing and  tobacco  use  would  improve  health,  in- 
crease longevity,  and  boost  the  overall  quality 
of  life.  The  reduction  of  smoking  through  an 
aggressive  advertisement  program  would  re- 
quire a  Federal  expenditure  but  it  would  be  a 
cost-effective  way  of  improving  health,  and  in 
the  long  ryn  would  prove  to  save  billions. 
Smoking  is  not  something  that  will  disappear 
in  a  puff  of  smoke— it  will  take  hard  work  by 
everyone  concerned. 


AIDS:. 


THE  NEW  PHASE  OF 
DENIAL 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1987 

Mr.  GARCIA.  Mr.  Speaker,  the  AIDS  epi- 
demic continues  to  be  a  No.  1  public  health 
concern  in  this  country  today.  However,  a 
commentary  appearing  in  the  July  28th  edition 
of  the  Washington  Post  reports  that  "it's 
trendy  in  the  press  to  minimize  the  AIDS  epi- 
demic." I  would  only  hope  that  this  is  a  pass- 
ing trend  and  would  care  to  note  that  this  in 
no  way  reflects  the  opinions  of  the  profession- 
als and  politicians  who  must  confront  this 
issue.  AIDS  is  not  going  away  and  there  is 
speculation  that  we  have  only  touched  "the 
tip  of  the  iceberg."  The  full  impact  of  this  dis- 
ease might  not  even  be  felt  until  1991.  I  would 
like  to  submit  this  commentary  in  its  entirety 
for  all  of  my  colleagues  to  read; 
AIDS;  The  New  Phase  op  Denial— After 
THE  Hype,  a  Backlash  Obscures  the  Na- 
tional Debate 

<By  Abigail  Trafford) 

First  came  the  media  wave  of  fear  and  sce- 
narios of  Armageddon,  as  though  AIDS 
were  the  Space  Age  cousin  of  Black  Death, 
which  ravaged  Europe  in  the  14th  century. 

Now,  the  Bnti-hype  backlash  has  started, 
and  it's  trertdy  In  the  press  to  minimize  the 
AIDS  epidemic. 

Columnist  Michael  Kinsley  of  New  Re- 
public magaBine.  writing  In  this  newspaper, 
tells  us  that  "a  year  from  now.  no  one  will 
be  talking  much  about  AIDS  anymore."  Pul- 
itzer prize-winning  columnist  Charles 
Krauthammer  Is  convinced,  "AIDS  is  not 
the  pandemic  its  publicists  would  like  us  to 
believe." 

In  the  fickle  fashion  of  medical  news,  it 
would  seem  that  AIDS  is  destined  to  become 
just  anothef  "disease  of  the  week."  follow- 


•  This  "bullet"  symbol  identifies  statements  ot  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  .n  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Ing  in  the  wake  of  previous  high-profile 
health  "crises"  such  as  drug  abuse,  herpes 
and  nuclear  winter. 

But  if  press  coverage  has  changed  in  the 
last  month,  the  reality  of  AIDS  has  not. 

"People  shouldn't  lose  sight  of  the  fact 
that  the  prediction  of  a  quarter  of  a  million 
cases  in  the  United  States  is  coming  true," 
says  Nobel  prize  winner  David  Baltimore,  di- 
rector of  the  Whitehead  Institute  in  Cam- 
bridge. Mass..  and  cochalrman  of  the  Na- 
tional Academy  of  Sciences  report  on  AIDS. 
"We  have  a  major  problem,  and  no  amount 
of  wishing  is  going  to  make  it  go  away." 

More  than  110  countries  around  the  world 
have  reported  cases.  In  the  AIDS-belt  coun- 
tries of  Africa,  the  World  Health  Organiza- 
tion estimates  that  25  to  30  percent  of  all 
hospital  l)eds  are  filled  with  men  and 
women  who  have  AIDS.  In  New  York  City. 
AIDS  is  the  leading  cause  of  death  in  men 
ages  25  to  44  and  in  women  25  to  34. 

The  "'no  problem"  contingent  notes  that 
Americans  are  much  likelier  to  die  of  some- 
thing else:  Heart  attacks  claim  540,000  lives 
a  year;  cancer,  483.000.  One  million  Ameri- 
cans suffer  from  Alzheimer's  disease.  Why 
should  there  be  all  this  fuss— and  re- 
sources—devoted to  AIDS? 

There  are  several  reasons  why  AIDS  de- 
serves what  Krauthammer  too  archly  calls 
"its  privileged  position"  in  the  realm  of  dis- 
eases. 

It's  new.  Unlike  cancer,  drug  abuse  or 
other  high-profile  medical  problems.  AIDS 
is  an  entirely  new  disease.  The  first  case  was 
reported  in  1981.  The  earliest  evidence  of 
the  AIDS  virus  has  been  traced  to  a  1959 
blood  sample  taken  from  a  tuberculosis  pa- 
tient in  Africa. 

Its  virtually  100  percent  fatal.  This  is  typ- 
ical of  the  early  stages  of  any  new  infectious 
epidemic.  In  contrast,  there  are  effective 
therapies  for  heart  disease  and  certain 
forms  of  cancer,  and  significant  numbers  of 
patients  live  for  many  years  after  the  diag- 
nosis. In  terms  of  terribleness,  AIDS  might 
more  aptly  be  compared  to  the  incurable  ge- 
netic disorder  of  Huntington's  disease, 
which  also  hits  people  in  middle  age  and  de- 
stroys the  mind  and  body.  The  difference  is 
that  Huntington's  disease  is  not  infectious 
and  remains  relatively  rare.  AIDS  has  al- 
ready jumped  from  183  cases  in  the  U.S.  in 
1981  to  nearly  40.000  cases  today  and  is  ex- 
pected to  reach  270.000  over  the  next  four 
years. 

AIDS  is  political.  Last  week.  President 
Reagan  made  his  first  visit  to  AIDS  pa- 
tients—children being  treated  at  the  clinical 
center  at  the  National  Institutes  of  Health. 
The  President  likened  AIDS  to  smallpox 
and  polio,  and  introduced  members  of  his 
new  AIDS  advisory  panel. 

Throughout  the  world.  AIDS  has  become 
highly  politicized,  raising  concerns  that 
AIDS  angst  might  unleash  a  wave  of  dis- 
crimination and  even  violence  against  pa- 
tients and  high-risk  groups.  "AIDS  has  un- 
veiled thinly  disguised  prejudice  about  race, 
religion,  social  class  and  nationality,"  says 
WHO'S  Dr.  Jonathan  Mann. 

Overshadowing  all  this  is  scientific  uncer- 
tainty. Despite  advances  in  Isolating  the 
virus  and  developing  experimental  drugs, 
AIDS  experts  do  not  have  answers  to  the 
big  questions:  How  did  AIDS  start?  How  fast 
is  it  spreading?  (Actual  cases  reflect  the 
spread  of  the  virus  five  years  ago— not  the 
extent  of  infection  today.)  How  bad  is  the 
epidemic  going  to  get? 

It  is  this  uncertainty  about  AIDS  that 
causes  the  pendulum  to  swing  back  and 
forth  in  the  public's  perception  of  the  dis- 
ease. 
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"People  want  simple  straightforward  an- 
swers," says  Dr.  Harold  Jaffe.  chief  AIDS 
epidemiologists  at  the  Centers  for  Disease 
Control  in  Atlanta.  "Is  the  housewife  in 
Cedar  Rapids  at  risk?  If  no.  we  don't  want 
to  hear  about  it.  If  yes.  then  let's  go  all  out 
and  do  extreme  measures  like  quarantine. 
The  problem  of  AIDS  is  more  complex  than 
that."  he  says. 

A  key  issue  in  the  U.S.  right  now  is  wheth- 
er AIDS  is  going  to  "break  out"  Into  the  so- 
called  "mainstream"  heterosexual  commu- 
nity. Scientists  know  that  the  virus  can  be 
transmitted  through  heterosexual  inter- 
course. In  Africa  and  Haiti,  the  disease  af- 
fects both  men  and  women— yet  In  the  U.S. 
and  Europe,  AIDS  is  primarily  a  disease 
that  strikes  homosexuals  and  drug  abusers. 
Why  Is  this? 

"I  don't  think  we  really  know,"  says  Jaffe. 

There  are  a  number  of  theories;  different 
sexual  life  styles  in  parts  of  Africa;  higher 
rates  of  venereal  diseases  there,  such  as  gen- 
ital ulcers  thought  to  Increase  the  risk  of 
contracting  infection;  lack  of  screening 
blood  for  contamination;  more  frequent  use 
of  transfusions  and  sharing  of  unsterilized 
needles  in  medical  practice,  as  well  as  the 
burden  of  malnutrition  and  other  diseases 
that  weaken  the  immune  system. 

CDC  officials  say  that  at  the  moment  the 
risk  of  heterosexual  spread  Is  confined  to  In- 
travenous drug  abusers  and  their  sex  part- 
ners and  the  sex  partners  of  bisexual  men. 
These  scientists  believe  that  there  will  not 
be  the  explosive  increase  among  other  he- 
terosexuals that  has  been  seen  among  gays 
and  drug  abusers. 

Yet  some  say  it  is  only  a  matter  of  time. 
Even  if  AIDS  in  the  U.S.  never  becomes  as 
widespread  as  it  is  In  Africa,  many  research- 
ers predict  a  slow  and  steady  increase 
among  heterosexuals  so  that  in  10  or  15 
years,  a  sizable  proportion  of  the  general 
population  will  be  affected.  ""At  that  time, 
people  will  start  to  panic,"  says  Dr.  Myron 
Essex  of  Harvard's  School  of  Public  Health. 

Just  as  uncertain  as  the  heterosexual 
spread  question— and  as  politically  touchy— 
Is  the  question  of  how  and  where  AIDS 
began.  One  theory  Is  that  the  virus  changed 
from  a  harmless  agent  Into  a  killer.  Viruses 
are  known  to  mutate— the  constantly  chang- 
ing flu  virus  Is  one  example.  Another  theory 
is  that  the  AIDS  virus  ""jumped"  from  ani- 
mals to  human  beings.  A  similar  virus  has 
been  found  in  monkeys,  but  does  not  cause 
disease  in  Infected  animals.  One  hypothesis 
is  that  the  method  of  catching  and  trapping 
monkeys  in  Africa  causes  so  much  bleeding 
in  the  animals  and  the  trappers  that  the 
virus  could  be  passed  along  in  blood. 

But  any  scientific  speculation  on  the  ori- 
gins of  AIDS  quickly  translates  into  politi- 
cal tension.  African  nations  are  very  sensi- 
tive about  being  blamed  for  starting  AIDS. 
After  Dr.  Roljert  Gallo  of  the  National 
Cancer  Institute  announced  at  the  Third 
International  Conference  on  AIDS  in  June 
that  he  had  isolated  yet  another  AIDS  virus 
from  Nigerian  patients,  that  country  pro- 
tested the  report.  In  Africa,  meanwhile, 
people  were  led  to  believe  that  the  disease 
came  from  American  military  advisers  sent 
to  Africa— or  was  a  plot  of  chemical  warfare. 

The  medical  and  political  confusion  over 
AIDS  is  reminiscent  of  the  first  syphilis  out- 
break in  the  late  14th  and  early  15th  cen- 
turies. ""Fantastic  theories"  at  the  time,  ac- 
cording to  Hans  Zinsser,  author  of  "Rats, 
Lice  and  History,"  said  the  epidemic  '"was 
started  by  the  intercourse  of  a  man  with  a 
mare  .  .  .  [or]  a  similar  relationship  with  a 
monkey.'"  The  French  called  syphilis  the 
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"Neapolitan  disease ";  the  Italians  named  it 
the  French  affliction. "  To  this  day,  scien- 
tists haven't  been  able  to  figure  out  if  the 
New  World  Indians  gave  it  to  the  Europeans 
or  the  other  way  around. 

It  is  likely  that  many  of  the  questions 
about  AIDS  will  remain  unanswered  as  the 
disease  continues  to  spread.  In  this  environ- 
ment of  uncertainty,  public  policy  must  Ije 
made;  How.  for  example,  will  hospitals 
handle  the  Increased  load  of  cases?  Who  will 
pay— the  government?  I»rivate  insurance? 

This  same  uncertainty  also  fuels  the  cur- 
rent chic  to  play  down  AIDS  in  the  media. 
In  the  absence  of  new  Information,  the 
public  is  tired  of  hearing  about  AIDS.  The 
concern  is  that  this  genre  of  denial  may 
mask  a  more  disturbing  political  trend— that 
of  Ignoring  AIDS  because  it  doesn't  seem  to 
pose  a  threat  to  white  middle-class  hetero- 
sexuals who  make  up  the  majority  of  voters. 

But  AIDS  is  not  a  disease  that  will  re- 
spond to  tienign  neglect.  As  NCI's  Gallo 
puts  it:  "'Until  we  have  a  vaccine,  this  virus 
is  not  going  to  go  away.  It's  going  to  Xx  here 
forever."' 


JEWISH  WOMEN  AGAINST 
REPUSAL 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  HOYER.  Mr.  Speaker,  in  the  fall  of  1986 
a  group  of  women  refuseniks  in  the  Soviet 
Union  met  to  discuss  their  shared  concerns, 
the  plight  of  their  families  and  their  hopes  for 
life  in  Israel.  This  group  became  known  as 
"Jewish  Women  Against  Refusal"  and  has 
become  a  growing  voice  within  the  Soviet 
Union  about  the  plight  of  refuseniks. 

During  our  trip  to  the  Soviet  Union,  I  also 
met  with  this  remarkable  group  of  women.  In 
the  home  of  Elena  Dubianskaya  one  evening, 
I  listened  to  these  courageous  women  tell  of 
their  lives  in  refusal,  the  harassments,  the  loss 
of  jobs  and  the  isolation  of  their  children. 

Despite  the  feeling  of  despair  in  their  lives, 
there  was  also  a  sense  of  hope— a  sense  that 
meetings  like  this  could  produce  some  posi- 
tive results,  if  only  a  reenforcement  network 
amongst  themselves. 

Mr.  Speaker,  I  would  like  to  share  the  goals 
of  the  Jewish  Women  Against  Refusal  with  my 
colleagues. 

Jewish  Women  Against  Refusal 
All  of  us  have  l>een  experiencing  refusenlk 
lives  for  years,  some  seven  years,  some  ten. 
some  even  15.  It's  been  so  long  since  our 
families  have  been  denied  our  right  to  leave 
the  Soviet  Union  for  Israel.  These  have  not 
been  passive  years  of  waiting  for  permission 
to  go.  We  spent  them  studying  Hebrew  and 
Judaism;  we  have  established  contacts  with 
Jews  in  other  countries. 

Some  of  us  become  Hebrew  teachers,  some 
have  attended  seminars  on  various  aspects 
of  Jewish  culture.  In  these  years,  we  have 
raised  children  and  l)ome  younger  ones; 
some  of  us  now  have  grandchildren.  We 
have  had  to  give  up  careers,  since  refuseniks 
are  denied  all  opportunities.  Many  of  us 
contribute  to  the  family  budget  by  low- 
paying  unskilled  work,  though  we  have  had 
professional  training. 
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The  focus  of  our  life  has  shifted  to  our 
family.  We  feel  that  our  experience,  respon- 
sibility for  our  family,  and  solidarity  with 
other  refuseniks  call  for  an  active  stand,  for 
direct  action  in  the  fight  to  leave  the  USSR 
for  Israel. 

The  duration  of  our  status  as  ref  useniks  is 
steadily  lengthening.  No  one  can  say  wheth- 
er there  will  ever  be  an  end  to  it.  We  women 
have  understood  that  by  uniting  efforts,  we 
can  and  must  seek  ways  for  refuseniks  to  fi- 
nally get  out. 

What  do  we  want?  We  want  to  abolish  the 
very  concept  of  life  in  refusal.  We  are  fight- 
ing for  the  chance  for  refusenik  families  to 
emigrate. 

How  do  we  expect  to  achieve  our  goal?  We 
have  no  formal  program.  We  try  to  analyze 
events  and  outline  specific  tasks  for  given 
situations,  in  order  to  promote  our  main 
Idea.  We  establish  contacts  with  women's 
and  humanitarian  organizations  both  in 
USSR  and  the  rest  of  the  world,  as  well  as 
with  individuals  working  for  human  rights. 
We  submit  demands  and  proposals  to  the 
Soviet  authorities.  We  tell  the  world  what 
it's  like  to  be  a  Jewish  refusenik. 

We  are  no  small  social  group  whose  very 
existence  the  Soviet  authorities  stubbornly 
deny.  We  try  to  give  aid  to  the  sick.  By 
advice  and  consideration,  we  help  anyone 
who  encounters  difficulties  in  bringing  up 
their  children  in  refusal.  We  help  anyone 
refused  permission  to  leave,  who  had  conse- 
quently been  cast  out  of  Soviet  society,  and 
feels  foresaken  and  defenseless. 

We  keep  watch  on  the  conditions  of  pris- 
oners of  Zion  and  give  them  and  their  fami- 
lies any  help  we  can.  Without  clubs,  cafes, 
or  periodicals  at  our  service,  when  every 
action  by  groups  of  refuseniks  is  suppressed. 
be  it  excursions  out  of  town  or  meetings 
with  foreign  visitors,  we  wish  to  set  up  a 
new  form  of  social  activity:  Anti-Refusal 
Jewish  Women  Activity. 

You  might  wonder  whether  we  have  the 
right  to  talk  about  our  difficult  conditions 
when  faced  with  so  much  hunger  and  home- 
lessness  in  the  world.  Oh,  yes,  we  still  have 
a  roof  over  our  head,  and  we  have  our  daily 
bread.  But  we  are  deprived  of  one  of  the 
basic  rights  of  the  free  individual:  the  right 
to  live  with  our  own  people  in  the  only 
country  we  can  call  our  home.  It  wont  cost 
anyone  anything  to  solve  our  problem;  all  it 
needs  is  the  good  will  of  the  Soviet  leaders. 

Israel  is  waiting  for  us,  while  we  waste 
years,  languishing  in  a  land  that  is  alien  to 
us.  Here  there  is  not  and  cannot  be  any 
future  for  our  children.  Living  in  refusal  un- 
dermines our  health.  The  psychological 
strain  of  this  life  is  heavy.  We  lose  our 
youth,  and  with  it  our  optimism.  The  longer 
we  suffer  in  refusal,  the  harder  it  will  be  to 
a  new  life  in  Israel.  Instead  of  serving  Israel 
with  our  knowledge  knowhow,  we  are  likely 
to  arrive  there  in  old  age,  ourselves  in  need 
of  help.  We  object  to  such  a  prospect! 


THE  POLLS  AND  THE  CONTRAS 

HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1987 
Mr.  MICHEL.  Mr.  Speaker,  perhaps  in  no 
other  important  area  of  foreign  policy  have 
public  opinion  polls  been  less  informative  than 
they  have  in  questions  dealing  with  public  atti- 
tudes toward  the  democratic  resistance  in 
Nicaragua,  the  Contras.   Poll  after  poll  has 
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shown  majorities  against  the  policy  of  aiding 
the  Contras;  but  poll  after  poll  has  shown  that 
most  Americans  have  been  unclear  as  to  ex- 
actly who  the  Sandinistas  are,  what  they 
stand  foe  and  why  we  are  helping  the  Contras. 
Given  this  fact,  what  good  are  polls  based  on 
such  confusion? 

The  Wall  Street  Journal  has  editorially  ad- 
dressed this  question  and  what  it  has  to  say 
desen/es  our  attention. 

At  this  point  I  wish  to  insert  in  the  Record, 
"What  Meighbors  Know"  from  the  Wall  Street 
Journal,  Friday,  July  17,  1987. 

What  Neighbors  Know 

Oliver  North's  testimony  has  increased 
dramatically  the  American  public's  support 
for  the  Contras.  This  week's  Wall  Street 
Journal/NBC  poll  found  40%  in  favor  of  the 
adminsitration's  policy  of  aiding  the  Con- 
tras and  43%  against,  in  contrast  with  32% 
approval  and  54%  disapproval  only  two 
months  ago.  A  Richard  Wirthlin  poll  for  the 
White  House  actually  shows  the  Contras 
pulling  ahead,  with  a  narrow  plurality  now 
in  favor  of  aid. 

We're  told  this  change  is  merely  the  result 
of  Lt.  Col.  North's  "charisma."  will  fade 
when  he's  no  longer  mesmerizing  folks  on 
TV.  and  need  not  affect  Congress's  vote  on 
further  aid  to  the  Contras.  We  have  a  dif- 
ferent theory:  The  national  town  meeting 
led  by  Mr.  North  finally  has  educated  the 
American  electorate  about  Nicaragua. 

Opposition  to  Contras  aid  recorded  in  the 
polls  always  has  been  skin-deep,  because  the 
American  people  never  before  have  focused 
on  Central  America.  Last  November,  for  ex- 
ample, an  Associated  Press  poll  asked  what 
kind  of  government  Nicaragua  had;  29% 
said  it  had  a  communist  government,  but 
25%  thought  it  was  a  right-wing  dictator- 
ship, while  31%  didn't  know.  In  a  New  York 
Times/CBS  News  poll  in  April  1986.  only 
38%  knew  which  side  the  U.S.  was  support- 
ing in  Nicaragua.  Among  those  who  knew. 
40%  supported  and  52%  opposed  the  aid; 
among  those  who  didn't  know.  16%  support- 
ed and  89%  opposed.  As  the  stakes  in  Cen- 
tral America  are  better  understood,  support 
for  the  Contras  increases. 

So  much  so.  in  fact,  that  results  are  over- 
whelming among  the  populations  who  un- 
derstand best— Nicaragua's  neighbors.  In 
January,  CID.  the  Central  American  affili- 
ate of  the  respected  Gallup  International 
Research  Institutes,  asked  5.000  people  in 
four  countries  for  their  opinions  of  the  Con- 
tras. Nicaragua  and  U.S.  involvement  in  the 
region.  (CID  wanted  to  ask  Nicaraguans  the 
same  questions,  but  public-opinion  polls  are 
illegal  there.)  The  results,  some  of  which 
are  summarized  above,  are  startling. 

This  particular  poll  was  commissioned  by 
the  United  States  Information  Agency, 
which  some  critics  suggest  somehow  taints 
the  results.  But  CID  President  Charles 
Denton  points  out  that  his  organization's 
regular  polls  in  March  confirmed  many  of 
the  findings.  A  sample  of  1.200  Costa  Ricans 
found  that,  by  52%  to  14%.  they  viewed  the 
Contra  cause  as  "just."  Asked  how  much  of 
a  threat  the  Sandinista  government  posed 
to  Costa  Rica's  borders.  70%  said  a  great 
deal.  15^  said  some  and  7%  a  little.  Hondur- 
ans  backed  the  U.S.  funding  of  the  Contras 
by  62%  to  15%,  and  a  surprising  48%  be- 
lieved the  Contras  ultimately  would  win. 
Only  11%  believed  the  Sandinistas  would 
prevail. 

Mr.  Denton  says,  'Our  surveys  have 
shown  for  years  that  most  Central  Ameri- 
cans—across  all    income    groups— like    and 
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admire  the  U.S.  are  worried  about  the  San- 
dinistas and  look  with  favor  on  the  Contra 
cause.  Many  observers  simply  can't  believe 
those  findings  so  they  dismiss  them." 

Encouraged  by  public  reaction  to  the 
North  heariogs,  the  White  House  probably 
will  increase  its  Contra-funding  request  for 
an  18-month  period  beginning  in  October 
from  $105  million  to  $140  million.  That 
would  arm  thousands  of  additional  resist- 
ance fighter!  and  move  the  Contras  closer 
to  the  critioal  mass  needed  to  undermine 
the  Sandinista  junta.  One  shouldn't  foreget 
that  the  Sar|dinistas  had  only  6,000  men  in 
the  field  when  they  toppled  Somoza,  and 
few  gave  the»n  any  chance  of  winning  until 
they  were  almost  at  the  gates  of  Managaua. 

If  it  cornea  to  be  perceived  that  the  Con- 
tras actually  might  win,  public  support  will 
grow  even  more  dramtically.  The  same  con- 
gressional left  that  has  taken  comfort  from 
public-opinion  polls  on  Nicaragua  was 
stunned  by  the  reaction  of  the  American 
people  to  Grenada. 
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RULE  ON  H.R.  3022— PUBLIC 
DEBT  LIMIT  EXTENSION 


HON.  DAN  ROSTENKOWSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  serve  notioe  to  my  colleagues  that,  pursu- 
ant to  the  rules  of  the  Democratic  Caucus,  I 
have  been  instructed  by  the  Committee  on 
Ways  and  Means  to  seek  less  than  an  open 
rule  for  the  consideration  by  the  House  of 
Representatives  of  H.R.  3022,  to  provide  for  a 
temporary  increase  in  the  public  debt  limit. 


WHY  IS  THE  LIBERAL  LEFT  SO 
SILENT? 


HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 
Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  as  if 
it  were  not  enough  close  the  doors  of  the  La 
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Prensa,  the  Communist  Sandinistas  have 
gone  one  step  further  by  trying  to  bankrupt 
what's  left  of  the  daily  newspaper's  assets.  In 
doing  so,  the  totalitarian  regime  is  systemati- 
cally removing  the  last  remaining  symbols  of 
the  Nicaraguans'  hope  for  one  day  being  able 
to  freely  express  themselves. 

In  the  July  6,  1987  edition  of  the  Washing- 
ton Post,  former  member  of  the  Sandinista 
junta  In  Nicaragua  and  publisher  of  La  Prensa 
Violeta  Chamorro  explains  how  the  Commu- 
nist Sandinistas  continue  "strangling  a  peo- 
ple's freedoms,  won  by  blood  and  sacrifice." 

Why  are  all  the  liberals  so  silent  on  this  fla- 
grant violation  of  free  speech?  Why  has  the 
liberal  left  been  so  protective  of  the  Commu- 
nists in  Nicaragua?  Why  won't  the  liberal  left 
acknowledge  that  the  people  of  Nicaragua 
have  been  stripped  of  all  their  rights  so  that 
we  can  move  ahead  in  our  fight  for  freedom? 
[Prom  the  Washington  Post.  July  6.  1987] 
The  Silence  in  Nicaragua 
(By  'Violeta  Chamorro) 

Managua.— The  Sandinista  government, 
not  satisfied  with  having  arbitrarily  brought 
about  the  closure  last  year  of  the  daily 
newspaper  La  Prensa  for  an  indefinite 
period,  has  continued  a  series  of  aggressions 
against  the  newspaper  which  I  think  the 
whole  world  should  know  about. 

In  a  note  dated  March  26,  but  for  some 
unexplained  reason  not  sent  until  April  13, 
the  Labor  Ministry  ordered  us  to  pay  in  full 
the  wages  of  all  the  workers,  whose  work 
contracts  inevitably  were  suspended— strict- 
ly in  line  with  the  current  Labor  Code— at 
the  same  time  the  newspaper  was  suspended 
on  June  26.  1986. 

It  should  be  noted  that  La  Prensa,  on  the 
decision  of  its  directors  and  for  humanitari- 
an reasons,  seeking  to  ease  as  much  as  possi- 
ble the  unemployment  brought  about  by 
the  Sandinista  government,  continued 
paying  the  wages  for  two  months  beyond 
the  June  26  closure. 

As  can  be  imagined.  La  Prensa.  after  10 
months  of  receiving  not  one  cent  in  income, 
has  severe  liquidity  problems— despite 
which  it  has  kept  on  a  skeleton  staff,  in  case 
it  might  be  able  to  publish  again. 

To  pay  those  costs,  in  the  absence  of  any 
revenue,  the  directors  of  La  Prensa  have 
had  to  sell  off  some  of  the  assets.  Amid  the 
pressure  for  the  paper  to  meet  its  obliga- 
tions, the  Sandinista  government  now  is 
trying  to  liquidate  it  completely  to  bankrupt 
La  Prensa. 

"Why  this  now? "  ask  the  noble  Nicara- 
guan  people,  all  of  whose  freedoms — such  as 
freedom  of  expression— have  already  been 
battered.  Very  simple.  The  closure  of  La 
Prensa  was  not  done  for  this  or  that  reason 
proclaimed  by  the  Sandinistas  (without 
their  specifying  one),  but  because  this  news- 
paper, even  shut  down,  represents  the  Nica- 
raguans' hope  of  one  day  being  able  to  ex- 
press themselves  freely  again. 

That  is  why  for  the  "Sandinista  Front" 
even  the  hopes  of  an  innocent  people  in 
their  strategy  have  to  be  killed. 

But  despite  all  the  outrages,  we  are  con- 
tinuing day  in  and  day  out  to  seek  means  to 
reestablish  our  right  to  appear  again  before 
the  Nicaraguan  public  and  respond  to  its 
demand  to  be  able  to  be  informed  openly 
and  impartially— and  not  solely  in  line  with 
the  local  and  international  policy  of  the 
Sandinista  government,  as  it  is  now  by  the 
revolutionary  government's  media.  We  do 
this  because  we  consider  it  our  strong  moral 
obligation  to  hold  on  to  the  defense  of  the 
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Nicaraguans'  rights  at  this  historic  moment 
in  my  country. 

Based  on  that  conviction,  during  the  77th 
■World  Interparliamentary  Conference  in 
Managua  April  27,  La  Prensa  sought  to  raise 
its  voice  again  and  claim  before  representa- 
tives from  around  the  world  its  rights  to 
once  again  freely  inform  the  Nicaraguan 
people  about  what  is  happening  in  this 
country. 

To  make  our  message  known.  La  Prensa 
published  a  poster-style  sheet  bearing  the 
newspaper's  logo  and  calling  for  worldwide 
solidarity  against  the  Sandinista  govern- 
ment's decision  to  keep  it  silenced. 

The  poster  had  as  a  background  an  en- 
larged photograph  of  my  late  husband,  the 
martyred  editor  of  La  Presna,  Pedro  Joa- 
quin Chamorro  Cardenal.  It  declared  that  in 
Nicaragua  there  is  no  freedom  and  there- 
fore no  democracy,  and  that  it  cannot  be 
said  a  parliamentary  system  exists  here, 
such  as  is  known  in  all  the  democratic  na- 
tions of  the  world. 

Our  greeting  was  circulated  at  the  World 
Interparliamentary  Union  conference, 
having  been  sent  to  the  embassies  of  the 
various  countries  reprsented  there. 

The  result  was  that  on  April  30  a  platoon 
of  30  armed  soldiers  under  the  command  of 
Capt.  Oscar  Lozo,  from  the  Nicaraguan  In- 
terior Ministry's  State  Security,  broke  into 
the  newspaper's  plant  and  temp>orarily  de- 
tained several  La  Prensa  employees,  includ- 
ing directors.  All  were  subjected  to  police  in- 
terrogation and  threats  of  being  hauled  off 
to  jail  for  having  published  the  poster. 

Three  hours  later,  the  State  Security  mili- 
tary squad  withdrew,  after  searching  the 
entire  building  and  seizing  plates,  film  and 
other  material  used  to  print  the  poster. 
Many  of  the  printed  posters  were  also 
seized,  along  with  thousands  of  wastage 
sheets. 

The  newspaper  was  also  left  with  the 
threat  of  further  action,  supposedly  stem- 
ming from  the  state  of  emergency  in  the 
country,  under  which  the  publication  even 
of  a  one-sheet  flyer  is  prohibited  if  its  text 
has  not  been  been  checked  and  approved  by 
the  Interior  Ministry. 

With  these  two  Sandinista  government  ac- 
tions against  us.  which  I  denounce  herewith 
through  my  Inter  American  Press  Associa- 
tion colleagues.  I  wish  only  to  carry  out  a 
mission  that  I  have  taken  upon  myself:  to 
explain  to  the  world  the  defenselessness  of 
the  Nicaraguans  in  the  principal  struggle  of 
this  century— the  ideological  struggle.  My 
mission  is  to  make  those  who  do  not  live  in 
Nicaragua  feel  the  ominous  significance  of 
the  silence  that  has  fallen  over  our  Nicara- 
guan people,  after  having  bled,  after  a 
heroic  fight  for  their  freedom,  a  fight  In 
which  I  lost  my  loved  one. 

Nevertheless,  I  l)elieve  it  is  also  my  obliga- 
tion to  assert  that  despite  the  Sandinistas' 
flagrant  injustice  to  La  Prensa,  bulwark  and 
barometer  of  democracy  in  Nicaragua,  the 
reaction  from  the  free  world— the  great 
world  press  and  the  leaders  who  call  them- 
selves democrats — has  been  little. 

What  concerns  me  in  this  coolness  is  that 
all  the  debate  is  over  whether  armed  strug- 
gle is  good  or  bad.  I.  and  La  Prensa,  do  not 
want— and  have  never  wanted— to  take  part 
in  that  discussion.  It  seems  absurd  to  us 
that  we  look  only  at  the  here  and  now.  and 
not  ahead  to  the  most  dangerous  outlook 
for  our  struggle  in  Nicaragua.  We  are  fight- 
ing against  a  deceitful,  seductive,  false  ideol- 
ogy that  can  trick  exploited  peoples.  And 
against  such  a  force  we  have  no  arms. 

The  barracks,  the  bulwark,  of  the  ideolog- 
ical struggle  in  Nicaragua  is  La  F>rensa,  but 
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the  loss  of  such  a  bastion  does  not  seem  to 
mean  much  to  the  free  world. 

The  months  go  by  and  totalitarianism, 
with  the  outrage  taken  for  granted,  engages 
in  new  attacks  against  the  people's  right  to 
be  informed.  The  months  go  by  and  the  new 
dictatorship  continues  taking  positions  and 
strangling  a  people's  freedoms,  won  by 
blood  and  sacrifice. 


WITH  GASOLINE  PRICES  AND 
IMPORTS  RISING.  WE  NEED 
ACTION  NOT  COMPLACENCY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  STARK.  Mr,  Speaker,  in  March  1986  the 
price  of  oil  bottomed  out  at  $12  per  barrel. 
Unfortunately,  that  date  signaled  the  end  of 
the  oil  glut  period  and  what  I  believe  history 
will  show  is  the  beginning  of  a  new  fuel  crisis. 
Since  then  oil  use  has  risen  consistently, 
prices  have  increased  considerably  and  <>l 
import  increases  have  contributed  to  record 
trade  deficits.  In  fact,  oil  demand,  which  has 
been  increasing  at  a  rate  of  3  percent  annual- 
ly, forced  crude  oil  prices  to  at>ove  $22  a 
barrel  this  month,  a  frightening  55-percent  in- 
crease in  just  over  a  year. 

Why  are  oil  prices  and  imports  rising?  It  is 
simple.  The  mid-1 980's  price  decreases— a 
result  of  demand  decreases  not  production  in- 
creases—led the  people  of  this  country— and 
the  world — to  believe  that  there  was  not  a  fuel 
shortage  after  all.  Prices  had  plummeted  and 
oil  was  again  flowing  freely  in  the  United 
States,  or  so  we  thought.  The  sad  truth  is  that 
of  190  billion  recoverable  barrels  of  oil  in  this 
country,  three-quarters  had  tjeen  pumped  by 
1985.  and  90  percent  is  likely  to  have  been 
consumed  by  2004.  To  make  matters  worse, 
an  annual  woridwide  demand  increase  of  3 
percent  will  exhaust  the  world's  current 
excess  capacity  of  14  million  barrels  per  day 
In  less  than  7  years.  This  t)ecomes  crucial 
when  one  considers  that  by  1994  the  United 
States  will  be  forced  to  import  up  to  75  per- 
cent of  its  oil.  as  opposed  to  33  percent 
during  the  first  oil  crisis.  At  least  50  percent  of 
these  1994  imports  will  come  from  the  politi- 
cally unstable  OPEC  cartel. 

These  indicators  are  telling  us  that  if  we  do 
not  prepare  for  the  future,  we  will  suffer  an- 
other fuel  crisis  which  will  render  us  poweriess 
to  the  politics  of  the  Middle  East.  The  current 
administration  chooses  the  latter.  Instead  of 
opting  for  fuel  saving  and  demand  decreasing 
policies  this  administration  has  instead  settled 
for  procrastination.  The  Secretary  of  the  Interi- 
or's lone  suggestion  has  Iseen  to  open  the 
California  coast  and  stretcfies  of  the  Alaskan 
Arctic  National  Wildlife  Refuge  to  oil  produc- 
tion—a policy  that  would  provide  only  short- 
term  relief  for  a  long-term  problem.  We  need 
a  plan  much  more  far-reaching  than  this. 

For  this  reason  I  introduced  H.R.  1816,  a 
bill  to  repeal  the  administration's  authority  to 
lower  the  Ckjrporate  Auto  Fuel  Economy 
[CAFE]  standard  from  27.5  to  26,  and  I  sup- 
port increasing  the  Gas  Guzzler  Excise  Tax. 

The  CAFE  standard  was  enacted  by  (Con- 
gress during  the  1970's  energy  crisis  to  pro- 
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mote  energy  conservation  and  to  ease  our  de- 
pendence on  foreign  oil.  It  saved  consumers 
S50  billion  between  1975  and  1965— when 
the  administration  reduced  the  standard  to  26 
mpg— and  dramatically  reduced  U.S.  foreign 
oil  dependency.  Unlike  the  administration's 
plan,  H.R.  1816  would  not  sacrifice  environ- 
mentally sensitive  lands  nor  would  it  increase 
the  emittance  of  automobile  pollutants  into  the 
air.  It  would,  however,  increase  the  production 
of  fuel-saving  cars  and  ultimately  reduce  the 
demand  of  gasoline.  Similarly,  the  increase  of 
the  Gas  Guzzler  Excise  Tax  combined  with 
the  elimination  of  its  exemptions— which  cur- 
rently taxes  automobiles  with  an  mpg  of  less 
than  22.5  and  exempts  limousines,  pickup 
trucks  and  vans— would  also  decrease  the  de- 
pendence of  the  United  States  on  oil  imports 
by  improving  the  fuel  economy  of  vehicles 
sold  in  this  country. 

These  proposals  both  decrease  the  United 
States  deper>dence  on  imported  oil  and  save 
the  automobile  consumer  billions  of  dollars. 
They  prepare  the  United  States  for  the  inevita- 
ble oil  price  increases  while  improving  this 
country's  fuel  efficient  auto  fleet.  These  are 
steps  in  the  right  direction,  plans  that  will  reap 
benefits  far  into  the  future.  We  need  to  pre- 
pare for  another  fuel  crisis  not  ignore  it.  Legis- 
lation such  as  H.R.  1816  and  the  Gas  Guzzler 
Tax  will  help  us  do  this. 


A  CHILD  IN  REFUSAL— A 
DESPERATE  PLEA 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  HOYER.  Mr.  Speaker,  one  of  the  most 
poignant  memories  for  me  of  our  trip  to  the 
Soviet  Union  was  meeting  16-year-old  Carmi 
Elt>ert.  Carmi  is  the  son  of  Lev  and  Inna 
Elbert,  refuseniks  for  more  than  10  years. 
Since  the  time  his  parents  applied  for  emigra- 
twn  from  the  Soviet  Union,  Carmi  has  been 
attacked  and  insulted  by  other  students  at  his 
school.  His  parents  have  been  subject  by 
name  to  anti-Semitic  attacks  in  the  press. 

During  ou/ visit  to  Moscow,  Carmi's  parents 
were  on  ^  hunger  strike  in  a  desperate  at- 
tempt tpr  win  freedom  for  their  families.  In  a 
vallant'move,  on  the  35th  day  of  his  parents 
hunger  strike,  Carmi  joined  his  parents.  When 
I  visited  the  Elbert's  at  the  site  of  their  hunger 
strike,  Carmi  handed  me  a  copy  of  his  letter  to 
Mikhail  Gorbachev. 

Mr.  Speaker,  I  would  like  to  share  this  des- 
perate plea  of  this  16-year-old  "adult, "  as  he 
calls  himself,  with  my  colleagues. 

Mr.  Gorbachev:  For  11  years  our  family 
tries  to  repatriate  to  Israel.  Since  5,  I've  wit- 
nessed the  persecutions  of  my  parents  for 
their  desire  to  return  to  Israel.  The  beatings 
of  my  mother  and  uncle;  slanderous  articles 
In  newspapers,  imprisonment  of  my  father 
and  intention  to  deprive  me  of  his  presence 
for  an  additional  10  years  by  means  of  a 
trumped-up  drug-pushing  charge  brought 
against  him.  All  this  makes  up  the  essence 
of  my  childhood.  You  will  agree  it  cannot  be 
called  a  happy  one.  I've  been  a  mere  child. 
but  I'll  never  forget  the  40  days  of  my 
mother's  hunger  strike,  as  well  as  the 
deaths  of  my  grandfather  and  grandmother 
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who  were  unable  to  stand  the  tension  and 
outrage  of  the  situation. 

Now  I  have  grown  up.  Today  is  the  35th 
day  of  my  parents  hunger  strike.  Is  it  possi- 
ble that  you  want  me  to  lose  them  as  well? 
You  are  also  a  father,  and  your  children,  as 
do  all  children  on  Earth,  wish  you  and  your 
wife  to  be  alive. 

As  an  adult  human  being,  I'm  unable  to 
witness  listlessly  the  cold-blooded  murder  of 
my  parents. 

I  join  their  hunger  strike.  Let  your  con- 
science be  responsible  for  any  damage  that 
can  occur  to  our  health  and  our  lives. 
Signed, 

I  Carmi  Elbert, 

Age  16. 


A  NATIONAL  ENERGY  POLICY  IS 
ESSENTIAL 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  ANDREWS.  Mr.  Speaker,  seven  demo- 
cratic Presidential  candidates  met  recently  in 
my  district  in  Houston  to  debate  a  wide  range 
of  national  issues.  These  candidates  repre- 
sent the  leaders  in  the  Democratic  Party. 
While  tfiey  disagreed  on  specifics,  all  of  them 
agreed  that  to  ensure  a  future  supply  of 
energy  America  must  formulate  a  national 
energy  policy.  I  concur,  and  would  like  to  take 
this  opportunity  to  remind  my  colleagues  why 
a  national  energy  policy  is  essential. 

I  am  sure  that  we  are  all  aware  of  the  eco- 
nomic hardship  that  has  befallen  the  U.S. 
energy  producing  community.  The  domestic  oil 
industry,  in  particular,  has  suffered  a  dramatic 
and  swift  decline. 

In  ju3t  a  few  short  months  last  year,  prices 
for  domestic  .oil  were  cut  nearly  60  percent  by 
the  OPEC  cartel.  As  a  result,  contracts  were 
torn  up,  layoffs  sent  the  Texas  unemployment 
rate  through  the  roof,  the  rig  count  plunged, 
bank  loans  were  called  in,  and  most  impor- 
tantly, exploration  activity  ground  to  a  halt.  In 
1986  oil  industry  employment  and  capital 
spending  for  exploration  dropped  26  percent. 

As  a  direct  result  of  OPEC  manipulation, 
U.S.  domestic  oil  production  is  currently  de- 
clining at  a  rate  of  6  percent  per  year  while 
consumption  in  1986  increased  by  3  percent. 
Today,  we  are  the  world's  largest  energy  con- 
sumer and  the  second  largest  producer,  but 
we  own  only  4  percent  of  the  proven  oil  re- 
serves worldwide. 

Last  year,  petroleum  imports  averaged  6.5 
million  barrels  per  day— 40  percent  of  domes- 
tic demand.  The  impact  of  increased  imports 
on  our  own  domestic  industry  can  best  be  de- 
termined by  national  rig  counts.  So  far  this 
year,  the  rotary  rig  count  and  seismic  crew 
count  averaged  more  than  40  percent  below 
last  year's  figures. 

If  these  trends  hold,  the  United  States  will 
be  importing  more  than  half  of  its  oil  by  1 990, 
and  OPEC  will  be  operating  at  90  percent  of 
capacity.  Even  with  the  recent  increase  to  $20 
per  banel  for  oil,  we  will  import  more  than  50 
percent  by  the  mid-1 990's. 

With  regard  to  a  second  domestic  energy 
source,  natural  gas,  outdated  regulations  con- 
tinue to  hamper  competition  with  both  domes- 
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tic  and  imported  oil.  Today,  the  total  resource 
base  of  the  lower  48  States  is  estimated  to  be 
835  trillion  Cubic  feet,  or  50  times  the  current 
annual  production. 

Yet  some  40  percent  of  U.S.  gas  production 
remains  subject  to  wellhead  price  controls— 
despite  the  obvious  inhibition  of  additional  re- 
serves and  delivery  capability.  According  to 
the  Department  of  Energy,  an  additional  28 
trillion  cubic  feet  of  gas  supplies  ultimately 
would  be  daveloped  If  remaining  controls  were 
removed. 

The  lack  of  a  consensus  energy  policy  to 
reduce  reliance  on  energy  imports  is  severely 
felt  by  the  State  of  Texas  and  other  oil  pro- 
ducing Stales.  I  cannot  remember  a  time 
when  the  outlook  in  Texas,  and  in  my  city  of 
Houston,  was  so  bleak  for  so  many. 

Today,  the  unemployment  rate  in  Texas  re- 
mains arourid  9  percent,  despite  recent  efforts 
to  diversify  away  from  our  traditional  reliance 
on  oil  and  gas.  For  each  $1  barrel  drop  in  the 
price  of  oil,  Texas  loses  roughly  25,000  jobs, 
$3  billion  in  gross  economic  output,  and  $70 
to  $100  million  in  State  and  local  tax  revenue. 

But  this  situation  is  not  simply  a  problem  in 
the  Southwest— it  is  of  major  concern  to  our 
entire  country.  Today,  just  10  years  from  an  oil 
crisis  that  paralyzed  the  Nation,  oil  imports  are 
nearing  40  percent  of  U.S.  consumption. 

Our  country  is  heading  toward  a  real  energy 
crisis— and  a  national  security  crisis  as  well. 
National  Security  Chief  Frank  Carlucci  recently 
told  a  group  of  my  colleagues  that  he  plans  to 
urge  the  White  House  to  devise  ways  to 
lessen  the  \}.S.  dependence  on  imported  oil. 
The  administration  must  recognize  that  it  has 
a  major  role  to  play  in  avoiding  the  impending 
crisis;  thus  fbr  neither  its  rhetoric  nor  its  stud- 
ies have  extended  strong  leadership. 

In  my  opinion,  the  most  obvious  answer  to 
both  the  energy  problem  and  the  Federal 
budget  deficit  is  the  oil  import  fee.  I  recently 
introduced  legislation  which  would  impose  a 
variable  fee  on  imported  oil  and  petroleum 
products,  with  no  exceptions.  Senators  Lloyd 
Bentsen  arid  Bennett  Johnston  of  Louisi- 
ana have  introduced  companion  legislation  in 
the  Senate. 

My  bill  wcwid  impose  a  fee  equal  to  the  dif- 
ference between  the  present  price  of  oil  and 
$24  per  barrel.  In  the  case  of  imported  refined 
products  and  petroleum  feedstocks,  an  addi- 
tional $2.50  differential  will  be  imposed  to 
make  up  for  the  environmental  costs  domestic 
refiners  must  pay. 

All  revenues  gained  from  the  fee  would  be 
used  to  reduce  the  deficit.  For  example,  if  the 
price  of  oil  were  to  remain  at  $19  per  barrel, 
the  fee  woiild  bring  in  revenues  of  approxi- 
mately $50  billion  over  5  years. 

A  variable  import  fee  of  $25  per  barrel  was 
recently  esfmated  by  industry  sources  to 
double  the  active  drilling  rig  count  in  6  months 
and  immediately  begin  arresting  the  decline  in 
U.S.  oil  production.  These  results  would  be  of 
enormous  benefit  to  both  energy  producers 
and  consumers. 

My  bill  would  also  repeal  the  windfall  profits 
tax.  No  mor^  than  a  trickle  of  revenue  is  being 
gained  by  ttie  tax— the  cost  of  collecting  and 
accounting  fOr  it  dwarf  the  revenue  that  is  re- 
alized. 
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However,  repeal  of  the  windfall  profits  tax 
would  send  a  message  to  the  industry  that  our 
Government  is  moving  in  the  right  direction  on 
energy  issues.  Removal  of  this  disincentive 
would  permit  oil  producers  to  use  funds  now 
devoted  to  useless  administrative  activity  for 
exploring  and  developing  badly  needed  re- 
serves. 

A  third  possible  solution  would  be  to  enact 
Senator  Lloyd  Bentsen's  so-called  peril  point 
legislation  which  would  establish  a  national 
energy  policy  to  limit  our  dependence  on  im- 
ported oil  to  50  percent  of  our  domestic  con- 
sumption. If  an  annual  assessment  showed 
that  foreign  oil  dependence  would  exceed  the 
50-percent  peril  point,  the  President  would  be 
required  to  present  Congress  with  a  plan  for 
correcting  the  imbalance. 

Further  methods  of  redress  might  include 
renewable  energy  proposals,  an  oil  import  fee, 
or  other  measures.  Congress  would  then  have 
90  days  to  accept  or  modify  the  plan. 

Although  this  initiative  was  recently  dropped 
from  the  Senate  version  of  the  trade  bill,  I  be- 
lieve this  legislation  would  ensure  that  domes- 
tic dependence  on  foreign  energy  sources  not 
leave  us  vulnerable  to  actions  taken  in  the 
volatile  Middle  East. 

Resistance  to  Senator  Bentsen's  legisla- 
tion, like  that  to  an  oil  import  fee,  shows  that 
we  as  a  nation  have  still  not  recognized  the 
broad  consequences  of  the  oil  industry  plight. 
Unfortunately,  many  in  Congress  continue  too 
perceive  this  as  a  regional  problem. 

Taken  together,  my  message  is  simple. 
Unless  we  take  action  to  stop  the  flow  of  im- 
ports through  enactment  of  an  oil  import  fee 
we  risk  the  lines  at  the  gasoline  station  that 
we  experienced  in  the  1970's. 

Unless  we  make  a  real  commitment  to  en- 
hancing our  national  security  by  strengthening 
the  domestic  oil  and  gas  industry,  we  will  lose 
it  once  again. 

As  George  Santayana  once  said,  'Those 
who  cannot  remember  the  past  are  con- 
demned to  repeat  it."  Unfortunately,  forcing 
Members  of  Congress  to  remember  the  last 
energy  crisis  may  be  the  only  way  to  avert  the 
next  one. 


IMPLICATIONS  OF  AN  INF 
AGREEMENT  AND  NEW  TECH- 
NOLOGY FOR  NATO 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  FASCELL.  Mr.  Speaker,  the  time  has 
come  to  focus  seriously  on  the  military  and 
political  implications  of  a  possible  INF  Agree- 
ment. With  this  purpose  in  mind  the  Subcom- 
mittee on  Arms  Control,  International  Security 
and  Science  and  on  Europe  and  the  Middle 
East  of  the  Foreign  Affairs  Committee  held  a 
joint  hearing  on  July  22,  1987  with  General 
Rogers,  recently  retired  supreme  Allied  Com- 
mander of  NATO,  and  with  Peter  Sharfman 
and  Alan  Shaw  of  the  Office  of  Technology 
Assessment  [OTA]  who  authored  and  directed 
an  OTA  study  on  new  technologies  for  NATO. 
The  fundamental  questions  which  will  shape 
the  debate  on  a  possible  INF  Agreement— will 
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it  enhance  NATO  and  U.S.  security,  is  it  con- 
sistent with  NATO's  policy  of  flexible  re- 
sponse, and  is  NATO  prepared  conventionally, 
with  or  without  new  technologies,  to  compen- 
sate for  any  military  imbalance  during  imple- 
mentation of  an  INF  Agreement — provided  the 
basic  thrust  to  this  hearing  with  General 
Rogers  and  OTA. 

It  Is  my  view  that  the  questions  and  con- 
cerns that  General  Rogers  raises  about  the 
advisability  of  an  INF  Agreement  must  be 
clearly  answered  by  this  administration  if  it 
hopes  to  have  full  public  and  congressional 
support  for  an  agreement.  General  Rogers  ap- 
pears to  be  concerned  about  several  policy 
issues  and  several  basic  changes  in  the  mili- 
tary equation  for  NATO  which  would  be 
caused  by  an  INF  Agreement.  It  is  my  reading 
of  General  Rogers  that  his  editorials  and  testi- 
mony suggest: 

First.  That  the  administration's  double  zero 
arms  control  objective  means  the  decoupling 
of  Europe  from  the  United  States  nuclear  de- 
terrent and  the  reversion  from  a  NATO  policy 
of  flexible  response  to  a  policy  of  massive  re- 
taliation; 

Second.  That  in  destroying  the  Pershing  II, 
we  are  giving  up  that  which  "makes  our  deter- 
rent most  credible,"  a  land-based  system 
which  can  "inflic»  pain  on  Soviet  soil  in  13 
minutes"; 

Third.  That  the  administration's  declarations 
that  nuclear  weapons  are  immoral  have  un- 
dermined deterrence  in  Europe;  and 

Fourth.  That  the  administration's  emphasis 
on  a  nonnuclear  deterrent,  in  other  words  SDI, 
is  dangerous  because  "it  does  not  recognize 
the  fact  that  nuclear  weapons  are  necessary 
into  the  foreseeable  future." 

In  fact.  General  Rogers'  editorials  have 
been  very  blunt  about  a  prospective  zero  INF 
Agreement  stating  that  "such  a  move  would 
harm  the  credibility  of  our  deterrence,  the  abil- 
ity to  prevent  aggression"  and  would  place 
NATO  in  a  weaker  and  worse  situation  than  in 
1979  before  the  original  NATO  decision  to 
deploy  Pershing  II  and  cruise  missiles  in 
Europe.  General  Rogers  has  repeated  in  sev- 
eral different  ways  his  assessment  that  while 
the  zero  option  proposal  for  an  INF  Agree- 
ment may  be  a  great  political  proposal  It  still 
gives  him  gas  pains  when  he  considers  its 
military  implications  and  the  way  it  harms  our 
deterrent  credibility  in  Europe. 

In  reassessing  the  strengths  and  weakness- 
es of  NATO  in  light  of  a  possible  INF  Agree- 
ment it  was  interesting  to  hear  about  OTA's 
report  on  NATO's  use  of  new  technologies  to 
help  it  compensate  for  the  numerical  conven- 
tional military  imbalance  between  the  Warsaw 
Pact  and  NATO  in  Europe.  OTA's  report  on 
new  technologies  for  NATO  focuses  on 
follow-on  forces  attack  [FOFA]  which  was  in- 
troduced under  General  Rogers'  leadership 
and  has  been  NATO's  principal  conventional 
defense  initiative.  This  report  on  FOFA  by 
OTA  was  requested  by  the  Foreign  Affairs 
Committee  2  years  ago.  This  idea  of  FOFA  is 
to  use  artillery,  missiles  and  aircraft  to  stop  re- 
inforcements as  they  approach  the  frontline 
battle  from  rear  staging  areas.  The  new  tech- 
nologies help  assure  success  in  this  difficult 
task  by  advancing  capabilities  to  locate  and 
target  enemy  forces,  rapidly  communicate  and 
assimilate  that  information  so  that  the  proper 
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munitions  can  be  guided  to  and  destroy  those 
enemy  forces.  The  OTA  report  on  these  new 
technologies  judges  the  FOFA  Program  to  be 
a  modest  success  for  NATO  which  can  im- 
prove NATO's  overall  deterrent  posture  if  the 
systems  can  be  funded  adequately  and  coop- 
eratively within  NATO  and  if  the  various  sys- 
tems can  be  made  to  work  efficiently  and  ef- 
fectively together.  These  two  "its"  are,  of 
course,  vitally  important  to  congressional  con- 
sideration of  these  FOFA  programs. 

In  anticipation  of  a  possible  INF  Agreement 
it  was  reassuring  to  learn  that  NATO  has  been 
putting  its  technological  edge  to  good  use  and 
making  progress  in  the  conventional  defense 
area  where  the  numbers  are  not  in  NATO's 
favor.  It  is  interesting  to  note  in  this  regard 
that  in  DOD's  annual  reprart  to  Congress  for 
fiscal  year  1988  there  was  a  list  entitled  the 
"Relative  U.S./U.S.S.R.  Standing  in  the  20 
Most  Important  Basic  Technology  Areas"  and 
the  United  States  was  equal  in  6  categories: 
(1)  Aerodynamics/fluid  dynarr:  <;,  (2)  Converv 
tional  warheads— including  a-  onemical  explo- 
sives, (3)  Directed  energy— laser,  (4)  Nuclear 
warheads,  (5)  Optics,  and  (6)  Power 
sources— mobile — includes  automated  control. 

And  superior  in  14  categories:  (1)  Comput- 
ers and  software,  (2)  Electro-optical  sensor — 
including  infrared,  (3)  Guidance  and  naviga- 
tion, (4)  Life  sciences— human  factors/bio- 
technology, (5)  Materials— lightweight,  high 
strength,  high  temperature,  (6)  Micro-electron- 
ic materials  and  integrated  circuit  manfactur- 
ing,  (7)  Production/Manufacturing — includes 
automated  control,  (8)  Propulsion — aerospace 
and  ground  vehicles,  (9)  Radar  sensor,  (10) 
Robotics  and  machine  intelligence,  (11)  Signal 
processing.  (12)  Signature  reduction,  (13) 
Submarine  detection,  and  (14)  Telecommuni- 
cations—includes fiber  optics. 

The  U.S.  and  NATO  should  be  able  to  reap 
significant  defense  advantages  from  our  clear 
lead  in  technology. 

The  OTA  report  on  FOFA  made  several  rec- 
ommendations to  Congress.  The  report  rec- 
ommended that  a  more  comprehensive  ap- 
proach be  developed  for  funding  FOFA,  an 
approach  which  would  balance  the  desires  of 
our  European  allies  for  their  fair  share  of  the 
business  and  technology,  adequate  contracts 
for  U.S.  companies,  and  achievement  of  tiie 
most  efficient  results.  The  report  also  sug- 
gests that  FOFA  programs  be  moved  ^  ,v 
their  present  limited  capability  to  full  capability 
by  funding  complete  packages  of  weapon  sys- 
tems and  by  allowing  some  of  ttie  funding  to 
flow  eastward  across  the  Atlantic  to  our 
NATO  allies.  Another  important  guideline  of 
the  study  is  flexibility,  flexibility  to  adjust  FOFA 
programs  according  to  changes  in  Soviet 
strategy  and  flexibility  to  select  alternative  de- 
fense measures  when  they  are  better  and 
cheaper.  General  Rogers  endorsed  FOFA,  the 
OTA  report  and  its  recommendations.  These 
recommendations  clearly  deserve  careful  con- 
siderations by  the  Congress. 

The  military  and  political  implications  of  an 
INF  Agreement  clearly  extend  into  the  area  of 
the  conventional  defense  of  Europe  by  NATO 
and  raise  some  of  the  geostrategic  differertce 
of  perspective  t>etween  Europe  and  the 
United  States  regarding  the  role  of  conven- 
tional defense,  the  role  of  theater  nuclear 
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weapons,  the  role  of  the  U.S.  strategic  deter- 
rent for  Europe,  and  the  linkage  between  the 
defense  of  Europe  and  the  United  States  nu- 
clear guarantee.  I  look  forward  to  a  full  review 
and  debate  of  these  issues  in  anticipation  of  a 
signed  INF  Agreement. 


TRIBUTE  TO  MALCOLM 
BALDRIGE 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
joins  his  colleagues  today  in  mourning  the  un- 
timely death  of  Commerce  Secretary  Malcolm 
Baldrige.  Malcolm  Baldrige  was  an  outstand- 
ing Nebraskan.  He  was  a  successful  business- 
man and  a  dedicated  public  servant.  But,  most 
of  all,  he  was  an  extraordinarily  good  man.  He 
represented  decency,  integrity,  and  honor.  All 
of  us  on  Capitol  Hill  will  miss  him,  and  the 
Natk>n  will  miss  his  dedicated  and  exceptional 
public  service. 

I  commend  my  colleagues  to  the  editorial 
which  appeared  in  the  July  28  Omaha  World- 
Herakl,  the  newspaper  of  his  birthplace,  the 
city  represented  in  the  U.S.  House  of  Rppre- 
sentatives  by  his  father. 

B4ac  Baldrige,  Straight  Shooter 

He  was  bom  in  the  Midlands.  His  value 
system  was  formed  in  his  early  years  in 
Omaha  public  schools  and  on  a  ranch  in 
western  Nebraska. 

When  he  died,  he  was  eulogized  by  Lou 
Cannon,  White  House  correspondent  for  the 
Washington  Post,  as  a  "straight  shooter." 
The  Old  West  phrase  fit  Commerce  Secre- 
tary Howard  Malcolm  Baldrige  perfectly. 

His  interest  in  the  West,  in  riding  and  in 
calf  roping,  never  left  him,  not  through  the 
years  at  Hotchkiss  Preparatory  School,  not 
at  Yale  nor  his  service  as  chief  executive  of- 
ficer of  a  multimillion-dollar  corporation 
that  he  rescued  from  the  edge  of  failure  in 
1962. 

At  age  64,  Baldrige  was  still  competing  in 
professional  rodeos.  He  was  practicing  at  a 
California  ranch  last  weekend  when  his 
horse  inexplicably  reared  and  fell  on  him. 
fatally  injuring  him. 

The  son  of  an  Omaha  attorney  who  served 
in  the  Nebraska  Legislature,  on  the  MUD 
board  and  for  one  term  in  the  House  of  Rep- 
resentatives from  the  2nd  District,  Baldrige 
attended  the  old  Columbian  Elementary 
School  and  Central  High  School  before 
going  to  prep  school  in  Connecticut.  His 
mother  and  father  lived  in  Omaha  until 
1945. 

Baldrige  was  one  of  three  original  mem- 
bers of  President  Reagan's  Cabinet.  His  rep- 
utation, even  among  Reagan  opponents,  was 
untarnished  by  even  so  much  as  a  hint  of 
scandal.  He  was  a  consistent  advocate  of 
free  trade,  helping  to  formulate  the  Presi- 
dent's trade  policies. 

"Free  trade  is  absolutely  necessary  to  the 
future  economic  well-being  of  the  world," 
Baldrige  said.  Free  trade,  however,  must  be 
tempered  by  an  insistence  on  fair  trade  be- 
cause "our  fair  trade  laws  are  the  bedrock 
on  which  free  trade  stands." 

Baldrige  pushed  early  in  Reagan's  first 
term  for  stronger  trade  measures,  but  it 
wasn't  until  Reagan's  second  term  that  the 
administration  took  a  tougher  line.  In  April, 
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Reagan  imposed  100  percent  duties  on  some 
Japanese  products  after  the  Japanese  were 
found  to  have  sold  computer  chips  on  the 
U.S.  market  at  less  than  cost. 

Baldrlge's  death  came  as  Congress  was 
getting  ready  to  select  a  conference  commit- 
tee t©  fashion  a  trade  bill  from  House  tind 
Senate  measures  that  require  strong  retalia- 
tion against  foreign  traders.  Reagan  has 
threatened  to  veto  such  a  bill  because  he 
said  It  would  start  a  trade  war,  a  view  influ- 
enced by  Baldrige.  Baldrige's  influence  on 
the  trade  bill  conferees  will  be  missed. 

As  his  longtime  friend.  Vice  President 
Georje  Bush,  said:  "Mac  Baldrige  set  the 
standard  of  excellence,  decency  and  integri- 
ty in  public  life.  He  was  a  tower  of  strength 
and  truly  a  man  of  honor." 


THE  DEBT  CEILING  INCREASE 


I     HON.  STAN  PARRIS 

OF  VIRGINIA 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  PARRIS.  Mr.  Speaker,  a  number  of  my 
constituents  contacted  me  last  week  regard- 
ing Congress'  failure  to  raise  the  Federal  debt 
ceiling  by  July  1 7,  1 987,  an  expiration  date  for 
Federal  borrowing  authority  imposed  by  Con- 
gress itself  in  May  of  this  year.  My  constitu- 
ents were  concerned,  and  rightly  so,  that  as  a 
result  of  Congress'  inactivity,  short-term 
Treasury  securities  held  by  them  in  automatic 
reinvestment  programs  could  not  be  reinvest- 
ed, as  planned,  and  opportunities  for  new  in- 
vestment in  U.S.  savings  bonds  and  short- 
term  Treasury  securities  would  be  lost.  My 
constituents  were  angry,  again  rightly  so,  that 
their  elected  officials  do  not  seem  able  to 
adjust  their  agendum  to  permit  consideration 
of  the  debt  limit  extension  under  a  timeframe 
that  we  elected  officials  have  imposed  upon 
ourselves.  This  anger,  however,  did  not 
prompt  my  constituents  to  call.  The  calls  were 
motivated  by  real  concern  that  the  investment 
strategies  the  callers  had  selected  to  provide 
an  income  flow  tor  basic  needs,  strategies 
that  are  dependent  upon  a  sound  Federal 
Government,  were  being  torn  apart,  and  that 
they  did  not  know  when,  indeed  if,  they  would 
be  able  to  reinvest  or  invest  their  funds  in 
Treasury  obligations  in  order  to  put  their  in- 
vestment strategies  back  together. 

Congress'  failure  to  raise  the  debt  ceiling  in 
a  timely  manner  poses  more  than  a  mere  in- 
convenience for  the  thousands  of  Americans 
who  use  their  investment  in  Treasury  securi- 
ties to  plan  their  livelihood.  The  lives  of  these 
Amerfcans  are  placed  in  turmoil  each  time 
that  Congress  determines  that  it  has  better 
things  to  do  than  to  consider  debt  ceiling  ex- 
tension legislation.  And,  now  that  consider- 
ation of  the  debt  ceiling  extension  has  been 
pushed  back  to  this  week,  Congress  faces  the 
very  real  possibility  that  extension  legislation 
will  net  be  enacted  in  time  to  permit  issuance 
of  checks  to  Social  Security  recipients  due 
this  v»eek,  payment  to  its  employees  and  ven- 
dors, and  payment  of  a  2-year  note  due  this 
Friday.  Not  only  are  countless  more  Ameri- 
cans harmed  with  each  day  that  passes  with- 
out a  debt  ceiling  extension,  but  we  are  fast 
approaching  the  day  that  the  Federal  Govern- 
ment will  default  on  its  debt  obligations— such 
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a  default  will  be  a  first  for  the  United  States 
and  will  surely  erode,  if  not  destroy,  the  faith 
of  Americans  in  this  great  Nation  of  ours. 

I  well  uiderstand  that  the  primary  reason 
for  delaying  consideration  of  the  debt  ceiling 
extension  legislation  these  past  few  months 
has  been  the  desire  of  certain  Members  to 
attach  to  such  legislation  budget  reform  meas- 
ures. I  strongly  support  well-reasoned  budget 
reform.  Tfie  budget  process  under  which  this 
Congress  operates  is  archaic,  inefficient,  and 
not  only  opens  the  door  for  but  encourages 
the  Congress  to  let  the  clock  run  and  place 
American  Treasury  security  holders— persons 
who  in  good  faith  have  invested  their  hard- 
earned  dollars  in  our  Nation— in  the  type  of  di- 
lemma that  prompted  my  constituents  to  call 
me  last  week. 

I  t}elieva,  however,  that  it  is  unconscionable 
for  Congress  to  place  the  American  people  in 
a  state  of  limbo  and  confusion  while  their  rep- 
resentatives come  to  grips  with  what  form  of 
budget  reform  they  can  advocate  and  how 
best  they  can  use  the  threat  of  an  impending 
Federal  Government  shutdown  to  win  approv- 
al of  the  reform  measures  they  finally  select. 
Use  of  siich  tactics  at  our  constituents'  ex- 
pense simply  is  not  acceptable,  and  I  urge  my 
colleagues  to  carefully  consider  the  conse- 
quences forced  upon  the  American  people  by 
using  these  tactics  before  resorting  to  them  in 
the  future.  Mr.  Speaker,  it  is  bad  enough  that 
this  Congress  has  tjeen  so  financially  irre- 
sponsible that  we  face  the  budget  crisis  now 
before  us,  but  we  must  take  immediate  action 
to  raise  the  debt  ceiling  to  prevent  the  parade 
of  horrible$  that  otherwise  will  occur. 
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OPPOSE  GAS  TAX  INCREASE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  House  Reso- 
lution 225,  which  I  introduced,  expresses  the 
sense  of  the  House  that  our  Nation's  gasoline 
and  diesel  taxes  shall  not  be  increased  for 
deficit  reduction  purposes. 

Certainly,  we  must  reduce  the  deficit.  Of 
that  there  can  be  no  question.  A  motor  fuels 
tax  increase  used  for  this  purpose  though, 
would  be  horribly  regressive,  severely  damag- 
ing to  the  "Nation's  economy,  and  devastating 
to  the  country's  highway  and  public  transit 
systems.  Is  it  reasonable  that  one's  responsi- 
bility for  reducing  the  deficit  should  be  based 
on  the  number  of  miles  driven?  Of  course  not. 

If  you  agree  that  we  must  reduce  the  deficit 
but  must  not  increase  our  motor  fuels  taxes,  I 
urge  you  to  join  me  and  the  54  of  our  col- 
leagues who  have  already  cosponsored 
House  Resolution  225.  The  list  of  cosponsors 
follows: 

List  of  Cosponsors 

Mr.  Anderson,  Mr.  Howard,  Mr.  Hammer- 
schmidt,  Mr.  Shuster,  Mr.  Akaka,  Mr.  Ap- 
plegate,  Mr.  Ballenger,  Mr.  Barton  of  Texas, 
Mr.  Borski,  Mr.  Bunning.  Mr.  Carr.  Mr. 
Chapman^  Mr.  dinger. 

Mr.  Courier,  Mr.  Craig,  Mr.  Daub,  Mr.  De- 
Pazio,  Mr,  de  Lugo,  Mr.  Doman,  Mr.  Dym- 
ally,  Mr.  i}nglish,  Mr.  Fascell.  Mr.  Gallo. 


Mr.  Gordon.  Mr.  Grant.  Mr.  Gray  of  Illi- 
nois. 

Mr.  Hastert,  Mr.  Hayes  of  Illinois,  Mr. 
Hefner,  Mr.  Inhofe,  Mr.  Jeffords,  Mr.  Lago- 
marsino,  Mr.  Latta,  Mr.  Lightfoot,  Mr. 
McEwen,  Mr.  Nielsen.  Mr.  Nowak,  Mr. 
Oxley,  Mr.  Packard,  Mr.  Perkins,  Mr.  Quil- 
len. 

Mr.  Rahall,  Mr.  Ravenel,  Mr.  Shaw,  Mr. 
Smith  of  New  Hampshire.  Mr.  Smith  of 
Florida.  Mrs.  Smith  of  Nebraska.  Mr. 
Stangeland.  Mr.  Tallon.  Mr.  Towns,  Mr. 
Upton,  Mr.  Valentine,  Mr.  Whittaker,  Mr. 
Wise.  Mr.  Wortley. 


TRIBUTE  TO  VICTOR  J. 
TEDESCO 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  VENTO.  Mr.  Speaker,  I  would  like  to 
pay  tribute  today  to  Councilman  Victor  J. 
Tedesco,  a  man  who  has  been  in  public  serv- 
ice in  St.  Paul,  MN,  for  21  years  and  for  whom 
I  have  a  great  deal  of  admiration  and  respect. 
Mr.  Tedesco  recently  decided  to  retire  after 
serving  the  city  of  St.  Paul  as  a  city  council- 
member  since  1966.  Upon  his  retirement,  he 
was  president  of  the  St.  Paul  City  Council. 

Victor  Tedesco  began  his  political  career  as 
commissioner  of  parks  and  recreation  in  St. 
Paul,  his  first  assignment  upon  being  elected 
to  the  city  council.  He  fought  at  the  time  for 
good  parks  and  playgrounds  for  the  city's 
youth  and  has  continued  to  advocate  such 
projects  in  his  over  two  decades  of  service  to 
the  people  of  St.  Paul.  In  that  time,  he  has 
served  under  three  different  city  charters  and 
four  mayors.  He  has  accomplished  a  great 
deal  for  St.  Paul  since  first  being  elected. 

I  specifically  recall  with  fondness  working 
with  Vic  to  successfully  revitalize  a  portion  of 
the  East  Side  of  St.  Paul.  This  area  is  now 
known  as  Railroad  Island.  It  is  a  tribute  to  Vic 
that  one  street  in  this  area,  and  incidentally 
the  street  I  was  also  born  on,  Collins  Street, 
was  renamed  Tedesco  Street  in  his  honor.  It 
is  a  fitting  tribute  to  a  man  who  has  devoted 
much  of  his  life  to  public  service. 

While  there  have  been  many  letters  and  ar- 
ticles written  extolling  Vic's  virtues  since  the 
announcement  of  his  retirement,  I  would  like 
to  share  with  you  what  is  perhaps  the  most 
personal  acknowledgement  and  one  that  ac- 
curately portrays  the  Vic  Tedesco  that  I  know. 
It  is  written  by  his  son,  Tony,  and  was  pub- 
lished in  the  Eastsider.  It  is  a  compelling  and 
warm  appreciation  of  the  tremendous  contri- 
bution Vic  made  to  the  people  he  represent- 
ed—his community  and  most  of  all  his  family. 
These  are  sacrifices  that  we  all  need  to  be 
sensitive  to. 

[Prom  the  Eastsider,  July  1987] 

Humanity  in  Politics— A  Tribute  to  Vic 

Tedesco 

(By  Tony  Tedesco) 

Twenty-one  years  have  gone  by  quickly. 
What  can  I  say  of  an  era  that  has  spanned 
more  than  two-thirds  of  my  life,  namely 
those  twenty-one  years  that  my  father, 
Victor  Tedesco,  served  the  City  of  St.  Paul 
as  a  City  Councilmember? 

I  remember  March  14,  1966,  only  too  well. 
That  evening  my  Confirmation  Party  was 
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being  held  in  the  rec  room  of  our  house  at 
1667  Conway  St.  But  something  else  was 
happening  there,  too.  The  Tedesco  Volun- 
teer Committee  had  gathered,  hopefully,  to 
celebrate  their  candidate's  first  election  vic- 
tory. About  9  p.m.,  the  first  reliable  results 
of  the  primary  election  had  come  in.  In  this 
city-wide  election,  these  votes  had  come 
from  what  was  then  the  Second  Ward,  the 
East  Side.  Tedesco  was  running  a  strong 
first.  I  was  delighted,  and  very  proud. 

It's  now  twenty-one  years  later,  and  I  have 
quite  a  different  perspective  of  life.  Being 
periodically  active  in  politics,  and  working 
in  government,  both  here  in  the  Twin  Cities 
and  in  Chicago,  has  given  me  some  inside 
perspective  of  government  and  elected  offi- 
cials. Mostly,  it  is  a  positive  one. 

Why  do  people  want  to  be  elected  offi- 
cials? I  think  what  impresses  me  most  is  mo- 
tivation—good and  bad.  This  is  the  key.  and 
all  else  follows. 

In  all  honesty,  my  father  loves  the  lime- 
light, the  attention.  He  is  certainly  more 
than  a  bit  of  a  ham.  But  there's  really  noth- 
ing wrong  with  that.  I  think  that  it's  due  to 
his  love  of  people.  He  certainly  enjoys  being 
around  people,  even  before  politics.  I  clearly 
remember  from  my  childhood  how  he  liked 
meeting  people  while  playing  in  his  band  or 
through  his  radio  business. 

People  have  always  come  first  with  Vic. 
Individual  problems,  constitutent  service  if 
you  will,  always  took  priority  over  gradious 
projects.  I  remember  all  the  calls  from  the 
Mr.  and  Mrs.  Johnsons  of  Beech  St.,  or 
Fourth  St.,  or  Cleveland  Avenue,  all  with 
their  specific  personal  problems— sidewalks, 
building  permits,  small  business  loans,  li- 
censes, zoning  variances,  etc.  And,  Tedesco 
delivered. 

Victor  Tedesco  was  and  continues  to  be  re- 
spected by  many  business  and  civic  leaders 
in  this  town,  and  has  been  recognized  for 
his  individual  contributions.  He  has  always 
been  very  popular  with  the  general  public. 

However,  he  was  not  respected  by  every- 
one; but  then,  who  among  us  has?  He  has 
often  been  criticized  for  not  being  a  great 
intellectual  leader,  as  one  of  their  more  pop- 
ular stories  goes.  There  appears  to  be,  on 
the  surface,  an  element  of  truth  in  this 
claim:  spending  excessive  time  on  studies 
was  not  his  forte.  He  was  more  of  an  imple- 
menter.  a  doer.  That  was  part  of  his  person- 
ality, and  part  of  his  strength. 

For  all  the  less  than  honorable  people 
that  he  encountered,  he  met  ten  times  as 
many  fine,  good  people.  This  is  the  true 
wealth  of  politics— the  wealth  of  great 
friendships.  Victor  Tedesco  was  blessed  with 
the  likes  of  many  great  people— all  the 
Gladys  Mortons  John  Riccis.  Louie  Bells. 
Mike  and  Caroline  Morrellis.  Phyllis  Eth- 
iers,  Larry  Mays,  Eileen  Weidas,  John  and 
Vinnie  Tuccis.  just  to  name  a  very,  very  few. 

What  made  Victor  Tedesco  the  man  he  is 
today?  I  guess  it  all  boils  down  to  the  fact 
that  Victor  Tedesco  never  forgot  his  roots. 
Nor  did  he  ever  forget  the  people  who  put 
him  where  he  is  today.  And  he  was  never 
ashamed  of  either. 

He  was  the  son  of  immigrant  parents.  He 
was  taught  the  value  of  hard  work  and  re- 
specting other  people,  regardless  of  their 
social  standing.  As  a  boy  he  sold  newspapers 
on  a  street  corner.  As  a  newlywed.  he 
worked  in  a  tin  can  factory.  Even  when  the 
Tedesco  brothers  built  a  broadcasting 
empire  he  never  forgot  where  he  had  come 
from,  and  who  had  helped  him  get  there. 

As  a  Councilman  he  had  power.  During 
Tedesco's  second  term  it  tempted  him.  but 
he  learned  to  control  it.  He  realized  that  its 


21387 

real  purpose  was  to  help  people,  not  to 
abuse  it.  It  was  not  a  sole  means  of  obtain- 
ing more.  Unfortunately,  some  see  it  differ- 
ently. 

It's  no  wonder  that  Victor  Tedesco  is  re- 
garded as  the  best  City  Council  President 
that  St.  Paul  has  ever  had.  After  a  long 
period  of  two  month  presidencies,  coups  and 
intrigue,  the  position  was  finally  given  to 
him.  He  served  for  over  five,  uninterrupted 
years,  a  tribute  to  his  fairness. 

Finally,  the  greatest  honor  bestowed  upon 
Victor  Tedesco  was  the  renaming  of  Collins 
Street  to  Tedesco  Street.  This  is  the  street 
upon  which  his  father,  Antonio  Tedesco. 
had  purchased  a  house  and  raised  his 
family. 

And  what  was  the  first  thing  that  his  son, 
Victor  Tedesco  did  at  the  dedication  ceremo- 
ny? He  asked  his  brothers  and  sister  to  be  at 
his  side  while  cutting  the  ribbon.  He  spoke 
of  his  parents,  his  neighbors,  and  his 
friends. 

In  closing,  one  may  ask,  what  is  the  true 
relevancy  of  his  career?  I  would  respond 
that  Victor  Tedesco  brought  humanity  to 
public  life.  He  was  approachable,  l)oth  in  his 
office  and  on  the  street.  He  was  someone 
you  could  talk  to,  someone  you  could  touch. 

This  is  very  important  t>ecause  he  brought 
public  confidence  to  government.  I  don't 
think  most  people  saw  it  exactly,  or  directly, 
in  those  terms,  but  he  did  serve  as  a  means 
of  access  to  government.  He  was  there  for 
the  ordinary  people:  the  ones  unaccustomed 
to  hiring  attorneys  and  other  professionals 
to  solve  their  problems  for  them. 

It  has  been  said  that  his  retirement  is  the 
end  of  an  old.  outdated  era.  that  he  no 
longer  fits  in  with  the  new  so-called  profes- 
sionalism of  the  City  Council.  It  may  be 
somewhat  true  that  he  no  longer  fits  in:  but 
I  sincerely  hope  not.  People  need  to  feel, 
and  should  feel,  that  there  is  someone  in 
public  life  that  is  approachable,  concerned, 
human.  Something  special  is  involved  when 
people  really  have  a  unique  trust  in  their 
elected  officials.  Surely,  there  is  room  for 
both. 

I  could  continue  on,  but.  I  l)elieve  I  have 
said  enough.  It's  funny  how  in  life  you 
began  to  develop  you  own  way  of  seeing 
things.  I  have  not  always  agreed  with  my 
father:  and,  I  still  don't  always  agree  with 
him.  Nonetheless.  I  think  I  understand 
what  he  has  meant  to  so  many  of  us.  We 
really  do  admire  and  respect  him.  And  why 
shouldn't  we?  Victor  Tedesco  has  always 
been  one  of  us. 

There  are  two  things  that  I  can  say  with 
certainty.  On  March  14.  1966.  I  was  a  little 
boy  very  proud  of  his  father.  And.  today,  as 
an  independent-thinking  man,  I  am  prouder 
still. 


THE  NEW  GARY  ACKERMAN: 
STILL  A  HEAVY  HITTER  BUT 
WITHOUT  THE  BAGGAGE 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  MANTON.  Mr.  Speaker,  I  would  like  to 
call  my  colleagues'  attention  to  an  article 
which  appeared  in  the  New  York  Times  on 
Friday,  July  24,  1987,  regarding  our  good 
friend  and  colleague,  Gary  Ackerman. 
Anyone  who  has  seen  Gary  recently  knows 
that  Gary  has  done  what  all  good  budget  cut- 
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ters  claim  to  do:  cut  out  the  fat.  In  fact,  during 
the  last  5  months,  Gary  has  lost  104  pounds. 

Mr.  Speaker,  too  often  we  fail  to  take  a 
moment  to  congratulate  one  of  our  colleagues 
on  a  job  well  done.  Although  the  New  York 
Times  called  the  new  Gary  "two-thirds  the 
man  he  used  to  be,"  we  all  know  Gary  is  the 
same  witty,  fun  loving  man  we  remember,  only 
now  he  is  trimmer  and  healthier. 

I  think  we  can  all  learn  from  Gary's  dedica- 
tksn  and  commitment.  We  know  how  difficult  it 
can  be  to  stick  to  a  diet  while  attending  the 
many  luncheons,  dinners,  and  receptions 
which  make  up  a  necessary  part  of  this  job.  In 
fact,  I  think  we  should  all  raise  a  glass  of  min- 
eral water  in  a  toast  to  the  gentleman  from 
Queens. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  New  York  Times  article  "104  Pounds  Off, 
A  Political  Heavyweight  No  More"  be  included 
in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  July  24,  1987] 

104  Pounds  Off,  a  Political  Heavyweight 
No  More 

(By  Dennis  Hevesi) 

Representative  Gary  L.  Ackerman  was 
startled  by  a  stranger  in  his  house  one  day 
last  week— himself . 

"I  walked  past  a  mirror  and  did  a  double 
take;  I  thought  I  was  a  burglar."  Mr.  Acker- 
man,  a  third-term  Congressman,  said  yester- 
day. 

What  Mr.  Ackerman,  a  Democrat  from  Ja- 
maica Estates,  Queens,  is,  and  hopes  to 
remain,  is  about  two-thirds  of  the  man  he 
used  to  be. 

"I  was  suspiciously  close  to  300  pounds— 
283.6,"  Mr.  Ackerman  said.  "I  told  myself,  'I 
am  not  going  to  the  gas  station  to  get 
weighed  and  I  am  not  going  to  be  buried  in 
a  piano  box.' " 

That  was  back  in  February,  before  he 
started  a  medically  supervised  regimen  of 
powdered  protein  and  water. 

Now,  after  more  than  five  months  during 
which  he  has  eaten  only  one  bite  of  solid 
food— "a  piece  of  matzoh,  the  size  of  a  quar- 
ter," on  Passover— Mr.  Ackerman  weights 
179  pounds. 

And  today,  at  11:30  A.M.,  at  Bens  Deli  on 
Queens  Boulevard  in  Rego  Park,  Mr.  Acker- 
man will  break  his  fast  with  a  turkey  sand- 
wich, a  bite  from  a  knish  and  two  from  a 
pickle. 

Admitting  that  he  always  has  been  fat, 
but  didn't  want  to  know  it,  Mr.  Ackerman 
recalled  that  "when  I  was  a  teen-ager  and  I 
went  to  buy  clothes,  they  called  it  husky.' 
If  somebody  had  said.  This  is  the  fat  slob 
department,'  maybe  I'd  have  taken  notice." 

Now.  Mr.  Ackerman's  colleagues  take 
notice.  "There  are  guys  down  here  in  Con- 
gress who  would  never  more  than  nod  at 
me,"  Mr.  Ackerman  said,  "now,  they  slap  me 
on  the  ttack. 

Serious  legislation  may  result  from  Mr. 
Ackerman's  experience. 

Mr.  Ackerman,  chairman  of  the  House 
sutKommittee  on  compensation  and  employ- 
ee t>enefits.  said.  "I'm  proposing  legislation 
to  mandate  that  insurance  companies  for  all 
Federal  employees— and  hopefully  this 
would  be  a  prototype  for  all  insurance  pro- 
grams—cover treatment  for  obesity." 
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IHON.  SILVIO  O.CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
I     Tuesday,  July  28,  1987 

Mr.  fcONTE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  present  to  you  an  out- 
standing article  written  by  Emanuel  Goldberg 
which  recently  appeared  in  the  Cape  Cod 
Times  and  the  Quincy  Patriot  Ledger  honoring 
the  late  Christian  Herter.  I  was  fortunate  to 
have  served  with  him  in  both  my  positions  as 
a  Massachusetts  State  senator  and  congress- 
man. There  Is  no  doubt  that  he  was  truly  a 
distinguished  statesman  and  I  am  proud  to 
insert  this  article  into  the  Record  so  that 
others  may  remember  Chris  Herter,  a  great 
humanitarian. 
[From  the  Patriot  Ledger,  June  24,  1987] 
Chrictian  Herter  Remembered  as  Great 

I  Statesman 

(By  Emanuel  Goldberg) 

Ever  since  Gov.  Michael  Dukakis  decided 
to  run  for  president,  I've  wanted  to  remind 
people  that  another  outstanding  Massachu- 
setts governor,  Chris  Herter,  was  thrust  into 
a  similar  spotlight  during  the  Eisenhower 
years  of  the  50s— only  Herter  didn't  run;  he 
was  "drafted"  by  some  worried  Americans 
after  Ike  had  his  first  heart  attack. 

However,  it  wasn't  until  the  recent  Har- 
vard graduation  that  I  was  galvanized,  right 
after  listening  to  West  German  President 
Richard  von  Weizaecker's  commencement 
address  which.  40  years  after  General  Mar- 
shall's famous  speech  on  the  same  platform, 
extolled  the  Marshall  Plan  and  called  for  a 
new,  similar  undertaking  to  develop  the 
Third  World. 

The  French  writer.  Andre  Maurois  once 
opined  that  everything  is  forgotten,  but  in 
the  case  of  former  governor,  congressman 
and  U.S.  Secretary  of  State  Christian  A. 
Herter,  I  wanted  at  once  to  authenticate  the 
record  on  several  historical  matters  which  I 
fear  otherwise  are  destined  to  oblivion. 

This  year  there  have  been  many  articles 
commemorating  the  $13  billion  U.S.  pro- 
gram between  1948-52  to  help  European  na- 
tions, including  our  former  enemies,  rebuild 
their  war-torn  lands  and  turn  back  the  Com- 
munist challenge.  But  even  the  nearly  full- 
page  piece  by  Harvard  history  Professor 
Maier  in  the  June  8  Boston  Globe  didn't 
mention  the  person  probably  most  responsi- 
ble for  enactment  of  the  Marshall  Plan, 
Chris  Herter.  Nor  did  Harvard  President 
Derek  Bok  pick  this  up  at  the  commence- 
ment even  though  Herter  was  an  alunxnus 
(Harvard  Class  of  1915). 

In  the  summer  of  1947,  during  the 
Truman  administration.  Massachusetts  Re- 
publican Congressman  Chris  Herter  took 
abroad  a  19-member  Select  Committee  on 
Foreign  Aid  which  toured  18  European  na- 
tions and  gathered  the  compelling  facts 
that  etentually  led  to  the  European  Recov- 
ery Program.  It  was  one  of  the  hardest 
working  congressional  committees  ever  as- 
sembled. Democratic  Congressman  Edward 
P.  Boland  of  Massachusetts  also  remarked 
that  Herter  was  "responsible  for  changing 
the  control  of  the  Marshall  Plan  from  polit- 
ical to  nonpolitical.  "  In  1948.  Collier's  maga- 
zine selected  Chris  Herter  as  the  outstand- 
ing U.6.  Congressman  and  awarded  him  a 
$10,000  prize  which  he  donated  to  the  Johns 
Hopkins  School  of  Advanced  International 


Studies  in  Washington,  D.C..  an  institution 
Herter  founded  in  1944. 

Herter  is  also  credited  by  some  for  think- 
ing up  the  historic  "Point  Pour"  in  Presi- 
dent Truman's  inaugural  address  of  Jan.  20. 
1949,  which  suggested  a  new  program  to 
make  the  benefits  of  U.S.  scientific  advances 
and  industrial  progress  available  to  help  un- 
derdeveloped areas. 

There's  a  lengthy  roll  call  of  other  accom- 
plishments, state,  federal  and  international, 
but  too  long  to  document  here,  though  it 
should  be  recorded  that  Herter  gave  the  test 
ban  treaty  its  initial  impetus  and  also  that 
President  Kennedy  selected  him  as  the  first 
U.S.  trade  negotiator,  a  role  that  permitted 
Herter  and  the  late  Will  Clayton  to  liberal- 
ize U.S.  trade  policy  and  produce  the  Trade 
Expansion  Act  of  1962.  Fortunately,  the  day 
before  Trade  Negotiator  Herter  died,  Dec. 
30,  1966,  lie  was  cheered  by  Britain's  an- 
nouncement that  it  was  lifting  tariff  restric- 
tions among  the  European  Free  Trade  Asso- 
ciation (the  so-called  "Outer  Seven"),  thus 
bringing  closer  Chris  Herter's  dream  of 
world  free  trade. 

Despite  brutal  arthritis  which  required 
crutches,  Chris  Herter  accepted  President 
Eisenhower's  1959  nomination  as  U.S.  secre- 
tary of  state,  succeeding  the  late  John 
Foster  Dul|es.  He  received  an  unprecedent- 
ed confirmation  approval  by  the  U.S. 
Senate.  The  Senate  immediately  suspended 
rules  and  confirmed  the  Massachusetts 
statesman  in  4  hours  and  13  minutes. 

Secretary  of  State  Herter's  21  months  in- 
volved some  of  the  stormiest  in  post  World 
War  II  history,  what  with  the  Berlin  crisis, 
Russia's  deetruction  of  our  U-2  plane,  the 
emergence  of  Cuban  communism,  Krush- 
chev's visit  to  the  United  Nations,  and  Japa- 
nese riots. 

Herter's  emergence  as  "the  best  possible 
GOP  nomiaee  for  president  came  soon  after 
President  Eisenhower's  heart  attack  Sept. 
24,  1955.  When  there  was  speculation  he 
wouldn't  seek  a  second  term.  Distinguished 
Americans,  including  columnist  Walter  Lip- 
mann  and  Massachusetts'  Ted  Weeks,  along 
with  many  others,  became  interested  in  a 
Herter-for-President  compaign.  However 
when  Ike  announced  Feb.  29,  1956,  that  he'd 
seek  re-election,  Harold  Stassen  got  into  the 
act.  He  didn't  want  Vice  President  Richard 
Nixon,  a  heartbeat  away,  to  be  renominated 
and  began  loudly  to  tout  Chris  Herter  for 
vice  president.  The  situation  quickly  became 
comic-operatic  and  eventually  the  6-foot,  5- 
inch  Herter,  a  warm  compassionate  and  in- 
credibly understanding  human  being,  indi- 
cated that  he'd  disavow  any  personal  politi- 
cal ambition  and  renominate  Nixon. 

Even  in  Massachusetts,  there's  been  sloth 
for  remembering  in  the  public  sector  one  of 
our  greatest  governors  and  statesmen.  In 
1968,  Gov.  John  Volpe  tried.  He  appointed 
state  Sen.  William  Saltonstall  to  head  a  spe- 
cial commission  to  recommend  an  appropri- 
ate Herter  memorial.  In  fairness  to  the 
latter,  the  immediate  Herter  family  had  in- 
dicated tliey  didn't  want  to  brick-and- 
mortar  desfenation.  so  nothing  was  disputed 
when  U.S.  Ben.  Leverett  Saltonstall,  Billy's 
father  who  was  then  still  alive,  was  honored 
by  the  naming  of  the  Saltonstall  Building, 
across  frora  Boston  City  Hall.  Eventually, 
some  state  scholarships  were  established  in 
Christian  Herter's  name  but  today  they  are 
probably  cue  the  least  visible  memorials 
ever  created.  Later,  thanks  to  then  MDC 
Chairman  John  Sears,  some  public  parkland 
in  Allston  was  designated  as  Christian  A. 
Herter  Park.  There's  also  a  Herter  Hall  at 
the  University  of  Massachusetts.  Amherest. 


July  28,  1987 

When  Chris  Herter  died,  I  wrote  the  fol- 
lowing about  him  in  an  article:  "He  ... 
threw  a  shadow  that  has  eclipsed  smaller 
men.  selfish  ambitions,  and  the  pettiness  of 
the  day,  and  he  did  this  in  a  way  that  re- 
corded, for  all  time,  the  fact  that  moral  and 
Intellectual  integrity  can  be  viable  instru- 
ments in  public  and  human  affairs." 

My  hope  now  is  that  some  major  publish- 
er, interested  in  a  full  documentation  of 
U.S.  comtemporary  history  and  one  of  our 
great  humantarians,  will  commission  a  stel- 
lar American  writer  to  undertake  over  the 
next  few  years  a  vitally  needed  Chris  Herter 
biography. 


LACK  OF  ACCOUNTABILITY 
FACILITATES  CHILD  LABOR 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  PEASE.  Mr.  Speaker,  the  powerful 
series  in  Cox  Newspapers,  "Stolen  Child- 
hood," leaves  the  reader  numb  and  wonder- 
ing why  such  exploitation  is  tolerated.  But 
clues  are  provided  in  a  couple  of  the  accom- 
panying articles  in  the  series  that  follow.  The 
first  underscores  how  multinational  corpora- 
tions often  do  not  know  or  do  not  care 
enough  to  find  out  how  the  subcontractors 
with  whom  they  transact  their  business  treat 
their  employees,  let  alone  their  ages.  The 
second  bears  out  that  there  is  much  money  to 
be  made  in  some  countries  literally  selling 
children  into  bondage  and  working  conditions 
where  they  toil  for  15  hours  a  day  for  food 
scraps  and  few  cents  pay  only  to  be  locked  in 
a  room  to  sleep  in  the  factory  at  night. 
[From  the  Atlanta  Constitution,  June  1987] 

In  Primitive  Factory.  Indian  Children 

Producing  Glass,  Profits  for  Corning 
(By  Joseph  Albright) 

Bombay.  India— Corning  Glass  Works,  the 
most  modern  glass  manufacturer  in  the 
world,  makes  small  change  for  its  stockhold- 
ers from  the  labor  of  11 -year-old  factory 
workers  in  India. 

These  squalid  little  boys  in  rubber- 
thonged  sandals  cannot  be  found  darting 
around  the  furnaces  of  Borosil  Glass  Works, 
the  Indian  affiliate  of  Corning  in  Bombay. 

Indian  technicians  wearing  laboratory 
coats,  safety  shoes  and  protective  glasses 
work  in  Borosil's  spotless  floors,  just  as  the 
Coming  safety  teams  from  the  United 
States  demand. 

The  children  work  instead  in  the  primitive 
factory  of  a  Borosil  subcontractor. 

Every  year,  the  Corning  affiliate  orders 
thousands  of  test  tubes,  beakers  and  other 
laboratory  glass  from  the  subcontractor. 
West  Glass,  whose  factory  is  in  Firozabad, 
650  miles  northeast  of  Bombay. 

Borosil  then  sells  the  Firozabad  glass, 
without  labels,  to  customers  in  Africa,  the 
Middle  East  and  Southeast  Asia. 

Rajesh  Vyas.  the  marketing  manager  of 
Borosil,  said  buying  glass  from  Firozabad 
enables  him  to  fill  a  niche  in  his  overall 
export  strategy:  meeting  the  demand  of 
"countries  where  price  is  the  main  criterion, 
such  as  Eygpt  or  Kenya,  which  have  foreign 
exchange  problems." 

In  its  modem  Bombay  plant,  Borosil  man- 
ufactures 98  percent  of  the  glass  it  sells  to 
its  domestic  and  foreign  customers. 


EXTENSIONS  OF  REMARKS 

Chemically  identical  to  Coming's  Pyrex 
and  pharmaceutical  lines,  glass  carrying  the 
Borosil  label  doesn't  crack  when  heated  and 
isn't  corroded  by  laboratory  acids.  Its  one 
drawback  is  that  it  is  too  expensive  for  some 
Third  World  markets. 

CORNING  CALLED  A  GOOD  CORPORATE  CUSTOMER 

Borosil  gets  the  remaining  2  percent  of 
what  it  sells  from  Firozabad,  exclusively  for 
export  customers.  It  is  cheap  laboratory 
glassware  made  of  "soda  glass,"  the  same 
material  used  in  tumblers  and  l>eer  bottles 
everywhere. 

Laboratory  vessels  made  of  soda  glass  are 
not  heat  resistant,  etch-proof  or  accurately 
calibrated.  But  they  are  cheap. 

Its  only  a  sideline  for  Borosil.  For  Com- 
ing—a blue-blood  company  that  last  year 
sold  $1.9  billion  worth  of  products  ranging 
from  the  fiber  optic  cables  to  Steuben 
vases— the  impact  on  the  bottom  line  is  in- 
finitesimal. 

Is  it  proper  for  Coming  and  its  affiliate  to 
derive  any  benefit  from  the  illegal  labor  of 
11 -year-old  boys? 

In  the  United  States,  John  Abrams,  man- 
ager of  corporate  information  for  Corning, 
said:  "The  child  labor  which  is  utilized  in 
Firozabad  is  done  with  the  full  knowledge  of 
the  Indian  government  and  as  far  as  we 
know  complies  with  Indian  law.  ...  As  of 
now,  we  have  no  reason  to  l>elieve  the  child 
employment  laws  are  being  flouted"  at  West 
Glass. 

After  an  exchange  of  messages  between 
Coming  headquarters  and  Borosil,  Abrams 
said  that  as  far  as  he  knows,  the  youngest 
employees  at  West  Glass  are  14. 

"We  believe  Corning  Glass  is  a  good  cor- 
porate citizen  in  India,"  he  said,  arguing 
that  the  purchases  from  West  Glass  comply 
with  an  Indian  government  policy  of  pro- 
moting exports  from  smaller  companies. 

It's  clear,  however,  that  the  Borosil  orders 
make  a  huge  difference  to  one  ambitious 
factory  boss  in  Firozabad— both  in  profits 
and  prestige. 

The  proprietor  of  West  Glass.  Bihari  Lai 
Sharma,  told  visiting  reporters  in  Firozabad 
that  Borosil  is  one  of  his  most  important 
customers. 

He  said  that  at  times  20  percent  of  his 
1.500  workers  are  making  laboratory  glass 
for  Borosil  and  that  he  receives  at  least 
$100,000  worth  of  orders  from  Borosil  every 
year. 

ARSENIC  AMONG  THE  CHEMICALS  FACTORY  USES 

West  Glass  may  well  be,  as  Sharma  boast- 
ed, "the  biggest  company  in  Firozabad,  qual- 
ity-wise, diversity-wise  and  labor-wise."  But 
it  is  not  the  sort  of  place  where  the  luminar- 
ies on  Coming's  board,  including  civil  rights 
leader  Vemon  Jordan  and  former  World 
Bank  chief  Robert  McNamara,  would  feel 
comfortable. 

In  touring  the  factory,  a  visitor  flinches 
from  unexpected  surges  of  heat  on  the  nape 
of  the  neck.  The  heat  radiates  from  orbs  of 
molten  glass  carried  by  Indian  l>oys  criss- 
crossing the  crowded  factory  floor. 

Breathing  is  another  worry.  Among  the 
chemicals  the  factory  uses  to  make  colored 
glass,  Sharma  volunteered,  is  arsenic.  When 
pressed  about  the  use  of  arsenic,  the  factory 
proprietor  changed  the  subject. 

About  one-third  of  the  500  workers  on 
duty  looked  like  children.  "The  small  child 
comes  here  with  his  father  to  do  some  small 
work,"  explained  Sharma. 

The  factory  proprietor  at  first  acknowl- 
edged hiring  boys  under  the  the  legal  mini- 
mum age  of  14.  He  said  boys  are  "at  least 
11"  when  they  come  to  work.  After  reflect- 


21389 

Ing  a  moment,  he  amended  that  by  saying, 
"at  least  13  or  14." 

It  can  be  no  surprise  to  Borosil  that  its 
supplier  Illegally  hires  underage  children. 
Borosil  officials  have  visited  the  West  Glass 
plant  periodically  on  buying  trips,  as  both 
Sharma  and  Vyas  of  Borosil  confirmed. 

Vyas  estimated  that  every  year  Borosil  ex- 
ports al>out  $250,000  worth  of  goods  made 
by  sulx:ontractors.  The  'bulk"  of  the  goods 
consists  of  soda  glass  ordered  from  the  West 
Glass  factory,  he  said.  (Coming's  U.S. 
spokesman  said  that  he  understood  the  pur- 
chases from  West  Glass  amounted  only  to 
about  $50,000,  but  that  he  was  not  sure 
what  period  was  covered. 

Borosil  views  Itself  a&  <  osely  affiliated 
with  Corning.  Although  Coming  owns  only 
39.5  percent  of  the  Borosil  stock,  Borosil 
manufacturing  manager  Ranjit  Mehra 
called  this  a  "controlling  interest." 

Indian  investors,  many  of  them  now  or 
formerly  part  of  the  company  management 
hold  the  non-Coming  shares. 

"Coming  is  very,  very  conscious  about 
safety."  Mehra  said.  ""They  keep  coming 
here  to  personally  inspect  our  safety  prac- 
tices. We  have  to  send  them  periodic  audits 
on  safety." 

In  a  sign  of  how  aggressive  Coming  has 
been  when  it  wanted  to  get  things  changed 
in  Bombay,  Mehra  said  the  1984  disaster  at 
Union  Carbide's  Bhopal  chemical  plant  led 
Coming  officials  to  demand  that  Borosil 
change  the  way  it  calibrates  the  scientific 
instruments  it  makes. 

"After  Bhopal,  Coming  came  down  on  us 
like  a  ton  of  bricks, "  Mehra  said.  "They  told 
us  that  if  you're  using  mercury,  you've  got 
to  stop  or  else  shut  down  the  plant." 

A  Borosil  catalog  says  the  company  was 
incorporated  in  India  in  1963  "with  techni- 
cal and  financial  collaboration  from  Coming 
Glass  Works."  A  Corning  spokesman  in  New 
York  described  Borosil  as  "a  little  Coming 
Works."  adding  that  from  Coming's  view- 
point it  was  a  "joint  venture." 

During  its  first  decade.  Americans  from 
Corning  worked  alongside  Indian  executives 
in  running  Borosil.  Since  1974.  the  day-to- 
day managers  have  l>een  Indians,  but  "a 
couple  of  Americans"  from  Coming  still  sit 
on  Borosil's  board  of  directors.  Mehra  said. 

For  Thai  Children.  Train  Station  Offers 
One- Way  Trip  to  Exploitation 

(By  Marcia  Kunstel) 

Bangkok.  Thailand.— For  thousands  of 
Thai  children,  the  Hua  Lampong  train  sta- 
tion has  been  a  gateway  to  exploitation. 
Once  a  year,  it  is  a  gateway  out. 

The  happy  time  is  the  Chinese  New  Year, 
when  ethnic  Chinese  owners  of  shops  and 
factories  give  a  holiday  to  their  workers, 
many  of  whom  are  migrants  from  debt- 
ridden  farms  or  landless  families  in  the  im- 
poverished northeast. 

Seven  girls  clustered  on  a  t>ench  were 
going  home  last  January  after  working  at  a 
tiny  Bangkok  garment  factory. 

Not  only  was  it  their  first  trip  back,  this 
was  their  first  full  day  off  in  a  year. 

Ladda  Pimwan,  15,  leaned  against  a  girl- 
friend. The  seven  had  arrived  early  and  had 
yet  to  endure  a  nine-hour  train  ride  and  an 
hour's  bus  drive  to  their  village  of  Ba&n  As 
Kaew.  It  would  be  a  wearying  trip,  but  yes. 
Ladda  nodded  shyly  before  turning  her  face 
into  her  friend's  shoulder,  she  couldn't  wait 
to  see  her  family  at  the  end  of  the  line. 

The  girls  came  to  the  city,  they  said,  be- 
cause their  families  need  the  money.  Their 
wages   were   about   $24   a   month— a   little 
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more  than  7  cents  an  hour  for  working  74- 
hour  weeks— but  one  girl  said  she  managed 
to  send  half  of  it  home. 

The  outbound  trains  were  filled  with 
youngsters  such  as  Ladda  last  Chinese  New 
Year's.  The  rest  of  the  year,  especially 
during  the  dry  season,  when  northeastern 
families  become  desperate  for  even  meager 
earnings,  children  travel  inbound  to  jobs 
that  sap  their  strength  for  pennies  an  hour. 
The  Hua  Lampong  train  station  often  is  the 
interchange  that  gets  them  from  the  farm 
to  the  factory. 

That  is  when  it  becomes  the  gateway  to 
exploitation.  Bangkok's  main  train  station  is 
haunted  by  "flsherwomen"  and  "fisher- 
men." the  job  brokers  who  cast  about  in 
streams  of  migrants  for  naive  children  look- 
ing for  work  In  the  city.  These  agents  prowl 
the  platform  when  the  dawn  train  pulls  in 
from  the  northeast. 

CHILDREN  COMMITTED  TO  TEAR'S  WORK  IN 
PACTORY 

Pisherwomen  are  kind  to  the  new  arrivals, 
offering  to  help  them  find  work.  Too  often, 
they  find  them  jobs  with  15-hour  workdays. 
They  and  Bangkok  employers  know  these 
kids  will  be  cheap  hires. 

The  brokers  may  be  independent  agents, 
but  more  likely  they  represent  one  of  the 
dozen  job  agencies  that  line  nearby  streets- 
streets  that  smell  of  urine  and  rotting  gar- 
bage. 

Newspapers  here  periodically  report  sto- 
ries such  as  the  rescue  by  police  last  year  of 
18  girls  working  in  a  textile  factory.  The 
girls,  most  a«es  12  to  14,  said  they  worked  15 
hours  a  day  for  food  scraps  and  a  few  cents 
pay  and  were  locked  in  a  room  to  sleep. 

The  owner,  arrested  on  charges  of  child 
slavery  and  false  imprisonment,  told  police 
that  he  got  most  of  the  children  from  a  job 
agency  near  the  Hua  Lampong  station. 

A  year  earlier,  64  children  ages  13  to  15 
were  rescued  from  a  mosquito-net  factory 
where  they  had  labored  from  6  a.m.  to  mid- 
night every  day.  The  train  station  agencies 
were  reported  to  have  paid  the  parents  $80 
to  $160  for  each  child,  which  committed  the 
children  to  a  year's  work  in  the  factory. 

The  few  job  agency  bosses  who  agreed  to 
talk  claimed  they  place  people  16  or  older  in 
factories,  in  compliance  with  Thai  law. 

Thongma  Sonboonom,  wife  of  the  head  of 
Swai  Job  Agency,  said  her  biggest  problems 
are  with  the  girls  she  places,  not  the  em- 
ployers. "A  lot  of  times  girls  don't  keep 
their  contracts,"  she  complained,  so  the 
agency  must  replace  them  at  no  charge  to 
the  employer. 

She  said  her  agents  do  find  young  workers 
among  the  migrants  at  the  train  station. 
just  around  the  comer  from  her  second- 
story  office  at  the  top  of  a  filthy,  unlighted 
stairway. 

Her  agency  was  cited  in  a  human  rights 
newsletter  as  placing  a  10-year-old  girl  in  a 
factory  where  she  worked  for  seven  months. 
Then  she  became  a  domestic  servant  and 
was  raped  by  her  boss. 

Asked  about  her  age  policies,  Ms. 
Thongma  said:  "I  never  place  anyone  in  a 
factory  who  is  under  16." 

EMPLOYMENT  AGENCIES  CHECKED  ONLY  FOR 
PBiMITS 

She  does  send  younger  children  to  domes- 
tic work,  Ms.  Thongma  said,  then  volun- 
teered that  employers  sometimes  make 
sexual  advances  toward  the  girls.  She  main- 
tained that  the  bosses  never  do  anything 
too  serious. 

"Notxxly  I've  ever  sent  has  ever  been 
raped."  she  said. 


EXTENSIONS  OF  REMARKS 

The  Center  of  Concern  for  Child  Labor  in 
Bangliok  has  found  that  independent  bro- 
kers make  $11  to  $15  for  every  child  they 
bring  from  rural  villages  to  a  Bangkok  job 
placement  agency.  Brokers  who  work  direct- 
ly for  an  agency  get  half  the  service  charge 
that  the  agency  collects  for  placing  a  child. 

The  center  found  that  stricter  laws  regu- 
lating employment  agencies  have  produced 
more  agency  registrations  in  recent  years, 
but  its  1986  study  showed  they  continue  to 
place  children  in  bad  jobs  with  long  hours 
and  little  pay. 

The  problem,  the  study  said,  is  that  the 
Thai  Labor  Department  checks  only  wheth- 
er employment  agencies  have  permits. 

The  center  has  recommended  that  the 
government  set  up  an  information  booth  at 
the  train  station  to  tell  migrating  children 
their  rights  to  a  minimum  wage  and  limited 
hours  and  to  warn  them  about  unscrupulous 
job  agents. 

The  Thai  Trade  Union  Congress  has  gone 
further,  recommending  the  government  pro- 
vide job  agents  at  places  such  as  the  Hua 
Lampong  train  station  to  help  children  find 
reeisonable  jobs  and  to  investigate  on-the- 
job  conditions. 

Even  the  Thai  government,  which  almost 
never  admits  there  is  exploitation  of  child 
labor  In  Thailand,  said  in  a  paper  submitted 
to  an  international  conference  last  fall  that 
"unscrupulous"  job  agencies  "have  contrib- 
uted to  inappropriate  treatment  of  working 
children." 
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dent,  and  for  the  general  atmosphere  of  good 
government  at  work  with  which  he  conducted 
himself.  He  will  be  sorely  missed  as  the 
debate  on  the  issues  continues. 

My  sympathy  goes  out  to  his  family  and 
friends. 
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IN  TRIBUTE  TO  MALCOLM 
BALDRIGE 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  to 
offer  3ome  thoughts  in  tribute  to  Malcolm  Bal- 
drige,  the  late  Secretary  of  Commerce  whose 
untimaly  and  tragic  death  has  stunned  us  all. 

As  chairman  of  the  Committee  on  Ways  and 
Means,  and  as  a  Representative  of  one  of  the 
world's  great  commercial  centers,  I  had  a  lot 
of  contact  with  Mac  Baldrige  over  the  course 
of  his  tenure  as  Secretary  of  Commerce.  I  can 
state  without  hesitation  that  he  was  a  man  of 
the  highest  personal  integrity,  professional 
competence,  and  political  acumen— in  short,  a 
superb  Cabinet  officer. 

Particularly  in  trade  issues,  which  has  to 
have  been  his  greatest  challenge,  the  Secre- 
tary showed  himself  to  be  possessed  of  re- 
markable perspective.  He  was  a  strong  advo- 
cate of  a  fair  trade  policy  designed  to 
strengthen  U.S.  efforts  against  unfair  trade 
practices,  yet  he  was  in  the  forefront  of  forces 
to  support  open  and  expanded  world  trade. 
His  articulate  supp)ort  for  this  realistic  yet  pro- 
gressive U.S.  trade  policy  marked  him  as  a 
leader  among  those  of  us  in  Congress  who 
are  striving  for  the  same  goal,  and  earned  him 
the  praise  of  those  engaged  in  the  debate, 
from  both  sides. 

Mac  Baldrige  also  played  a  key  role  in  help- 
ing to  expand  East-West  trade,  as  was  exem- 
plified in  this  support  for  the  recent  restoration 
of  moet-favored-nation  status  for  Poland. 

I  applaud  Secretary  Baldrige  for  his  many 
accomplishments,  for  the  forthrightness  with 
which  he  represented  himself  and  his  Presi- 


WAS   'IKE  RIGHT"  ABOUT  NATO? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  MICHEL.  Mr.  Speaker,  I  can  think  of  a 
few  subjects  more  important  than  the  future  of 
the  NATO  alliance,  given  the  possibility  of  an 
agreement  between  the  United  States  and  the 
Soviet  Union  concerning  intermediate  and 
short-range  missiles  in  Europe— and  Asia.  In 
recent  years  there  have  been  many  learned 
articles  and  studies  written  about  the  possib- 
lity  of  a  new  alignment  of  NATO  forces,  re- 
flecting the  changes  that  have  taken  place  in 
Europe  and  the  United  States  since  NATO 
was  founded.  Yet,  astoundingly  enough,  no 
major  contender  for  the  Presidency,  in  either 
party,  has  devoted  attention  to  this  issue, 
except  peitiaps  to  repeat  cliches  about  the 
need  for  unity  in  the  face  of  the  Soviet  threat, 
etc. 

Yes,  we  do  need  such  unity  and,  yes,  there 
is  such  a  threat.  But  the  question  is;  How  best 
to  meet  it  given  the  realities  of  the  1 990's? 

I  recently  came  across  an  article  that  pre- 
sents a  firm — if,  in  my  view,  not  wholly  persua- 
sive— stand  regarding  reducing  American 
forces  in  Europe  in  the  hope  of  actually 
strengthening  the  alliance.  I  myself  do  not 
subschbe  |o  such  a  view— but  I  think  our  col- 
leagues sfx)uld  at  least  see  that  the  subject  is 
one  which  can't  be  dismissed  or  ignored. 

At  this  point  I  wish  to  insert  in  the  Record, 
"Ike  Was  Right",  by  James  Chace,  the  Atlan- 
tic Monthly,  August  1 987. 

I       Ike  Was  Right 
I     (By  James  Chace) 

Not  long  after  he  left  the  Presidency. 
Dwight  D.  Eisenhower  declared,  "For  eight 
years  in  the  White  House  I  believed  and 
have  announced  to  my  associates  that  a  re- 
duction of  American  strength  in  Europe 
should  be  initiated  as  soon  as  European 
economies  were  restored.  ...  I  believe  the 
time  has  now  come  [for]  withdrawing  some 
of  those  troops."  More  than  three  decades 
later  the  troops— some  350.000  of  them— are 
still  there.  But  now  NATO  Europe,  includ- 
ing Prance  and  Spain,  is  the  second  most 
powerful  Economic  grouping  in  the  world— 
at  a  time  when  America  strains  under  the 
twin  burdens  of  huge  fiscal  and  trade  defi- 
cits. NATO  Europe's  population— 373  mil- 
lion—is gfeater  than  that  of  the  United 
States  or  the  Soviet  Union.  The  Europeans 
have  more  than  3.1  million  men  under  arms, 
the  United  States  2.1  million,  the  Soviet 
Union  roughly  4  million.  (Other  members  of 
the  WarsaMv  Pact  have  1.2  million,  but  these 
forces  wo«ld  be  highly  unlikely  to  partici- 
pate in  any  attack  on  the  West.)  But  accord- 
ing to  official  estimates  that  originated  in 
the  Office  of  the  Secretary  of  Defense,  Eu- 
ropean defense  spending  is  $83  billion  a 
year— far  less  than  the  $134  billion  the 
United  States  allocated  for  the  conventional 


defense  of  Europe  in  the  defense  budget  of 
$314  billion  requested  for  fiscal  year  1986. 
(Defense  Department  figures  for  total  U.S. 
spending  on  the  defense  of  Europe  are  even 
higher).  To  say  that  we  must  wait  for  Euro- 
pean unity  before  we  can  withdraw  any 
American  forces  is  to  beg  the  question. 
Elected  West  German  officials  at  the  high- 
est levels  have  recently  made  clear  to  Amer- 
ican officials  that  they  are  amenable  to  the 
withdrawal  of  U.S.  troops  by  the  next  Amer- 
ican presidential  election,  or  soon  thereaf- 
ter, as  long  as  the  withdrawal  is  gradual. 

Our  Asian  commitments  are  far  less 
costly.  Asia  absorbs  $42  billion  of  the  United 
States  defense  budget  annually.  Since  1955, 
however,  Japan  has  spent  only  one  percent 
of  its  gross  national  product  on  its  own  de- 
fense (though  for  fiscal  year  1988  the  Japa- 
nese, with  great  anguish,  decided  to  increase 
their  spending  by  four  thousandths  of  a  per- 
centage point,  to  the  equivalent  of  $22  bil- 
lion). The  U.S.  trade  deficit  with  Japan  rose 
to  $51.5  billion  in  1986,  by  far  the  largest 
with  any  single  country.  And  more  than 
three  decades  after  the  end  of  the  Korean 
War  we  still  station  about  43,000  soldiers  in 
South  Korea,  costing  $4.8  billion  a  year. 
Our  trade  deficit  with  South  Korea  last 
year  was  $7.1  billion. 

Under  these  conditions  it  is  hardly  sur- 
prising that  responsible  leaders  in  the 
United  States  Senate  have  called  for  signifi- 
cant cuts  in  the  number  of  American  mili- 
tary personnel  stationed  abroad.  In  the 
early  1970s  Mike  Mansfield,  then  the  major- 
ity leader  of  the  Senate,  called  for  unilater- 
al withdrawal  of  U.S.  troops  from  Western 
Europe.  In  1984  Senator  Sam  Nunn,  of 
Georgia,  proposed  that  90,000  American  sol- 
diers be  withdrawn  from  Europe  within  five 
years  unless  the  Europeans  increase  their 
conventional  forces  so  as  to  make  it  easier 
for  Europe  to  be  defended  without  the  early 
use  of  nuclear  weapons.  Nunn's  bill  was  de- 
feated, but  by  a  margin  of  only  55  to  41. 

These  proposals  represent  piecemeal  ap- 
proaches to  any  meaningful  restructuring  of 
the  alliance.  Moreover,  talk  of  troop  with- 
drawal merely  threatens  the  Europeans  and 
aggravates  the  resentments  inherent  in  any 
alliance  when  the  protector  threatens  to 
withdraw  its  protection.  Too  often  the 
United  States  makes  such  threats  for  rea- 
sons that  have  very  little  to  do  with  the  alli- 
ance itself.  How  often,  for  example,  has 
Washington  insisted  that  the  European 
allies  line  up  with  the  United  States  on  af- 
fairs outside  the  NATO  region,  such  as  the 
defense  of  the  Persian  Gulf  or  an  economic 
boycott  of  Iran?  Then,  when  the  allies 
refuse  to  do  so,  critics  in  America  call  for 
withdrawing  troops  as  a  kind  of  punish- 
ment. In  fact  the  alliance  was  formed  solely 
to  guard  against  a  Soviet  invasion  of  West- 
ern Europe  or  the  Eastern  Mediterranean. 
It  has  no  other  purpose. 

Every  time  the  question  of  reducing  the 
U.S.  troop  commitment  in  Europe  is  raised, 
so  is  the  specter  of  a  neutralist  Europe, 
dominated  by  the  Soviet  Union.  This  spec- 
ter—the so-called  Finlandization  of 
Europe— is  imaginary.  The  European  states 
are  rich  and  powerful.  They  have  large  and 
efficient  armies;  the  London-based  Interna- 
tional Institute  for  Strategic  Studies  has 
concluded  that  the  Warsaw  Pact  would  not 
necessarily  see  "its  numerical  advantages  as 
being  sufficient  to  risk  an  attack."  In  an  ad- 
dress at  Columbia  University  this  spring  the 
former  West  German  Chancellor  Helmut 
Schmidt  said  of  Russian  conventional  supe- 
riority that  it  "doesn't  really  matter." 
Schmidt  pointed  out  that  "there  are  500,000 
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[West  German]  soldiers  on  the  spot,  and 
this  number  can  grow  quickly  to  1.3  million 
in  less  than  a  week."  And  a  small  though  ef- 
fective nuclear  strike  force  already  exists  in 
Prance  and  Britain. 

To  surrender  sovereignty  is  a  self -destruc- 
tive act  that  no  European  state  is  likely  to 
commit.  As  it  is,  Europe  is  already  independ- 
ent in  its  support  of  American  policy  initia- 
tives from  Afghanistan  to  Central  America. 
Where  European  and  American  interests  co- 
incide—along the  Iron  Curtain— the  Europe- 
ans have  every  intention  of  lining  up  with 
their  American  allies  to  counter  any  Soviet 
military  thrust  westward.  Furthermore. 
American  strategic  nuclear  weapons  can 
remain  in  the  European  theater  on  subma- 
rines and  on  aircraft,  even  if  medium-range 
and  short-range  missiles— the  so-called  zero- 
zero  option— are  withdrawn  from  European 
soil  as  a  result  of  a  Reagan-Gorbachev  arms 
agreement.  Gorbachev  has  even  proposed  to 
"rectify"  conventional  force  imbalances 
"not  through  a  buildup  by  the  one  who  lags 
behind  but  through  reduction  by  the  one 
who  turns  out  to  be  ahead." 

Distrustful  Europeans  often  ask.  Will  the 
American  nuclear  guarantee  hold?  In  other 
words.  Will  America  risk  the  destruction  of 
Wichita  for  Hamburg?  It  is,  of  course,  an 
unanswerable  question,  short  of  nuclear 
war.  Yet  the  very  uncertainty  of  the  answer 
makes  the  American  deterrent  credible.  As 
the  British  strategist  Sir  Michael  Howard 
notes:  "If  there  is  one  chance  in  a  hundred 
of  nuclear  weapons  being  used,  the  odds 
would  be  sufficient  to  deter  an  aggressor 
even  if  they  were  not  enough  to  reassure  an 
ally. 

The  greatest  danger  to  America's  alliances 
today  does  not  spring  from  any  diminished 
American  nuclear  capability,  whatever  the 
outcome  of  a  Reagan-Gorbachev  summit. 
Rather,  it  comes  from  American  economic 
weakness,  from  an  unwillingness  to  take 
measures  to  repair  our  economy,  and  from 
an  unwillingness  to  change  the  structure  of 
alliances  in  a  way  that  would  honestly  re- 
flect a  mature  America's  diminished  role  in 
the  world. 

Shifting  responsibility  to  the  Europeans 
for  managing  the  bulk  of  their  ground  de- 
fenses could  save  substantial  sums  in  the 
U.S.  budget.  David  Calleo,  of  The  John  Hop- 
kins School  of  Advanced  International  Stud- 
ies, suggests  that  by  demobilizing  six  of  its 
ten  NATO  divisions,  about  100,000  soldiers, 
the  United  States  would  realize  an  annual 
saving  of  at  least  $30  billion.  Pour  U.S.  divi- 
sions would  remain  in  Europe  to  cover  the 
part  of  the  Central  Front  for  which  the 
United  States  has  direct  responsibility. 

If  the  Europeans  were  to  assume  a  much 
larger  share  of  the  burden  of  defense,  it 
would  be  sensible  to  let  them  be  in  charge. 
This  would  mean  appointing  a  European, 
rather  than  an  American.  Supreme  Com- 
mander of  all  forces  in  Western  Europe. 

The  new  alliance  structure  would  be  im- 
measurably strengthened  by  a  new  Europe- 
an defense  system  along  the  lines  of  the  Eu- 
ropean defense  community  proposed  in  the 
early  1950s.  Helmut  Schmidt  and  the 
former  French  President  Vaiery  Giscard 
d'Estaing  have  already  suggested  integrat- 
ing French.  West  German,  and  Benelux 
forces.  But  any  such  West  European  de- 
fense system,  as  Mr.  Schmidt  pointed  out  in 
his  speech  at  Columbia,  is  likelier  to  come 
about  if  the  United  SUtes  starts  to  with- 
draw its  forces. 

A  new  European  defense  system  should 
logically  include  new  provisions  for  nuclear 
defense.  At  this  time  the  United  States  still 
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maintains  a  special  relationship  with  Great 
Britain,  allowing  Britain  to  share  American 
nuclear  secrets  and  use  its  nuclear  technolo- 
gy. Such  a  relationship  inhibits  any  serious 
cooperation  between  Britain  and  France  in 
the  construction  of  a  nuclear  force.  None- 
theless, according  to  The  New  York  Times, 
the  two  European  nuclear  powers  have  re- 
cently started  talking  seriously  about  co- 
ordinating their  defense  and  consulting 
more  closely  on  it.  David  Owen,  the  former 
British  Defense  Minister  and  the  leader  of 
the  Social  Democrats,  has  argued  that  Brit- 
ain must  break  its  dependence  on  American 
nuclear  weaponry,  as  the  French  have  done 
already.  Ending  the  special  nuclear  relation- 
ship lietween  the  United  States  and  Great 
Britain,  however,  would  not  guarantee  an 
Anglo-French  nuclear  force.  And  the  West 
Germans  will  rightly  insist  on  some  say  in 
any  such  force  if  it  is  to  complement  the 
American  nuclear  deterrent.  But  with  a  Eu- 
ropean commander  of  NATO  and  a  reduc- 
tion of  U.S.  troops,  the  likelihood  of  Owen's 
proposals  being  implemented  would  be  far 
greater  than  it  is  at  present.  In  any  case, 
this  would  have  to  t>e  a  European  initiative, 
and  would  not  so  much  replace  the  Ameri- 
can deterrent  as  provide  the  Europeans  with 
insurance  if  they  distrust  the  American 
commitment  to  use  nuclear  weapons  to 
defend  the  continent. 

In  the  Par  East  the  costs  of  alliance  are 
necessarily  smaller,  and  in  any  case  it  is 
highly  inadvisable  in  the  near  term  for  the 
United  States  to  withdraw  any  of  the  U.S. 
soldiers  in  South  Korea.  The  internal  strug- 
gle for  democracy  there  would  almost  cer- 
tainly be  adversely  affected  if  U.S.  troops 
departed,  leaving  the  army  of  a  repressive 
government  as  the  sole  military  force  left  in 
South  Korea.  Nonetheless,  Washington 
might  make  clear  to  the  Tokyo  government 
the  need  for  Japan  to  pay  more  of  the  cost 
of  maintaining  these  troops  in  place,  Ijefore 
Congress  insists  on  some  measure  of  reduc- 
tion. Tokyo  would  surely  prefer  to  help  un- 
derwrite some  of  the  costs  of  the  U.S.  troops 
now  stationed  on  the  Asian  peninsula, 
rather  than  to  risk  withdrawal  of  American 
forces. 

The  role  the  United  States  plays  in  main- 
taining the  balance  of  power  in  the  Par  East 
may  well  become  more  important  as  China 
gains  in  economic  and  military  strength. 
With  the  revival  of  Chinese  power  Ameri- 
ca"s  security  treaty  with  Japan  is  more  sig- 
nificant than  ever  before.  Japan  should  not 
be  encouraged  to  become  a  nuclear  power, 
for  Japan  is  not  anchored  within  a  regional 
organization  the  way  West  Germany,  Brit- 
ain, and  Prance  are.  Should  Japan  reassert 
itself  as  a  military  power— even  without  nu- 
clear weapons— it  is  likely  that  China  and 
the  Soviet  Union  would  draw  together  to 
counter  Japanese  power.  Only  the  United 
States  has  the  capability  to  restrain  Japan 
in  a  way  that  both  China  and  the  USSR— to 
say  nothing  of  the  smaller  Asian  powers  and 
Japan  itself— can  accept.  With  the  rise  of 
China  and  Japan  and  the  continuing  mili- 
tary presence  of  the  USSR,  the  United 
States  has  become  the  determining  force  for 
peace  in  the  region. 

The  costs  of  an  effective  foreign  policy  are 
real.  Although  we  have  come  to  the  end  of 
an  era  wholly  dominated  by  two  supertww- 
ers,  this  need  not  mean  the  curtailment  of 
U.S.  power.  It  does,  however,  require  a  re- 
alignment of  power.  Unless  we  move  both  to 
replenish  our  hollow  economy  and  to  re- 
structure our  antiquated  alliances,  we  risk 
presiding  over  the  collapse  of  a  world  order 
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that  has,  after  all.  preserved  a  rough  bal- 
ance of  power  for  almost  half  a  century. 

Should  American  budgetary,  tax,  and  de- 
fense policy  remain  roughly  unchanged,  a 
recession  could  deal  to  a  short-fall  in  tax 
revenues  and  the  growth  of  the  federal  defi- 
cit to  a  figure  far  greater  than  the  current 
$221  billion.  This  scenario  Is  very  likely  to 
begin  with  a  dramatic  fall  in  the  stock 
market.  Such  a  catastrophe  would  under- 
mine the  economic  foundations  of  the  West- 
em  world,  and  with  them  the  very  notion  of 
political  and  military  security.  By  showing  a 
willingness  now  to  redress  our  economic 
profligacy  at  home  while  changing  the 
terms  our  alliances  abroad,  America  can  yet 
restore  its  power  and  purpose. 
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AMERICA  NEEDS  GREENWAYS 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise  today 
to  tiring  to  the  attention  of  my  colieagues  an 
article  which  appears  in  this  month's  edition  of 
the  Smithsonian.  The  editorial  endorses  a 
concept  proposed  by  the  President's  Commis- 
sion Report  on  Americans  Outdoors,  which 
calls  for  the  establishment  of  a  system  of 
"greenways"  providing  recreation  space  for 
people  close  to  where  they  live.  I  support  this 
corKept  and  encourage  my  colleagues  to  read 
this  brief  synopsis  of  a  very  worthwhile  recom- 
mendation. 

Phenomena,  Comment  and  Notes 
a  network  of  green  corridors,  threading 

its  way  through  city  and  countryside,  is 

proposed  by  a  presidential  commission 
(By  John  P.  Wiley.  Jr.) 

Green  space  ranks  up  there  with  baseball 
and  apple  pie:  right-thinking  people  every- 
where recognize  them  as  indisputably  virtu- 
ous, manifestations  of  the  "good  "  that  by 
our  very  natures  we  seek.  The  prewar  gen- 
eration drove  out  into  the  country  on  Sun- 
days. The  postwar  generation  moved  to  the 
suburbs  to  live  on  plots  of  green  space  all 
their  own.  Today  we  crowd  what  green 
space  we  can  find,  whether  we  carry  a  pack 
across  the  backcountry  or  walk  the  dog  in  a 
neighborhood  park.  Cities  are  where  the  ex- 
citement Is.  but  most  Americans  find  they 
crave  a  little  green. 

When  they  head  for  the  green  these  days, 
the  odds  are  it  will  be  crowded.  On  a 
summer  weekend,  parking  lots  will  be  full 
and  late  arrivals  will  be  parked  everywhere 
along  the  highway,  in  the  bushes,  perched 
precariously  on  steep  banks.  Picnic  grills  are 
all  long  appropriated,  playing  fields  packed. 
Trails  are  busy,  voices  coming  from  every  di- 
rection. Green  it  may  t>e.  where  not  tram- 
pled to  dirt,  but  hardly  tranquil. 

Now,  at  a  time  when  budgets  on  every 
level  of  government  are  being  cut.  we  have 
the  report  of  the  President's  Commission  on 
Americans  Outdoors.  The  Commission  spent 
two  years  gathering  reports  and  surveys,  lis- 
tening to  the  experts,  holding  public  hear- 
ings around  the  country,  studying  case  his- 
tories. Originally  the  Commission  was  boy- 
cotted by  many  conservation  and  environ- 
mental groups  who  feared  it  would  not  go 
far  enough.  Later  it  was  sued  by  business 
groups,  who  contended  it  had  gone  too  far. 
If  everybody's  mad,  it  must  have  done  some- 
thing right. 
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The  Commission  found,  to  no  one's  sur- 
prise, that  Americans  do  love  the  outdoors. 
Walking  for  pleasure  is  the  top-rated  out- 
door activity,  with  84  percent  of  the  popula- 
tion above  the  age  of  12  saying  they  walk 
for  fun  at  least  sometimes,  and  fully  half 
saying  they  walk  often  or  very  often.  Pic- 
nickinf  and  swimming  outdoors  tied  at  76 
percent,  fishing  came  in  just  beyond  50  per- 
cent, with  bicycling  at  46  and  camping  at  45. 
Thirty-five  percent  of  those  sampled  said 
they  went  outdoors  to  watch  birds  or  study 
nature,  while  22  percent  said  they  went  ca- 
noeing, kayaking  or  rafting.  (Canoeing  may 
be  the  fastest  growing  outdoor  sport  in 
America,  up  more  than  500  percent  since 
1960.) 

More  and  more  of  this  recreation  is  in  the 
form  of  short  trips,  less  than  a  day.  The 
drive  across  country  or  the  two-week  vaca- 
tion at  one  scenic  spot  is  a  fading  memory. 
One  Commission  graph  shows  that  the  per- 
centage of  outdoor-recreation  trips  that 
take  sbc  hours  or  less  total  time  away  from 
home  has  grown  from  25  percent  in  1960  to 
almost  55  percent  in  1985.  The  number  of 
trips  taking  five  or  more  days  has  dropped 
from  40  percent  to  10  percent.  Another 
chart  shows  that  overnight  trips  of  100 
miles  6r  less  almost  quadrupled  from  1972 
to  1982,  while  trips  of  500  miles  or  more 
dropped  by  more  than  92  percent. 

People  want  their  green  close  to  home.  To 
me,  the  Commission's  most  exciting  recom- 
mendation is  its  most  general  one:  that  com- 
munities across  the  nation  establish  more 
greenviays.  These  are  defined  as  "corridors 
of  private  and  public  recreation  lands  and 
waters,  to  provide  people  with  access  to 
open  spaces  close  to  wljpre  they  live,  and  to 
link  together  the  rural  and  urban  spaces  in 
the  American  landscape."  The  Commission 
asks  UB  to  imagine  being  able  to  walk  out 
our  front  door  and  within  minutes  set  off  on 
a  continuous  network  of  corridors  that 
could  someday  reach  across  the  entire 
United  States. 

The  greenways  are  "fingers  of  green"  that 
come  in  many  different  forms:  "biking  and 
hiking  trails  along  abandoned  rail  lines; 
boating  and  fishing  sites  on  ribbons  of 
bright  water  restored  from  neglect;  vacant 
lots  for  just  messing  around'  after  school; 
belts  of  grassland,  shrubs,  and  forests  sur- 
rounding and  threading  their  way  through 
cities  and  countrysides  like  a  giant  circulato- 
ry system."  Greenways  would  be  corridors 
to  connect  new  and  existing  parks,  forests 
and  refuges. 

This  sounds  like  plans  I've  been  reading 
about  for  nature  reserves  in  Central  and 
South  America.  The  idea  now  is  not  only  to 
establieh  refuges  where  jaguars  and  orchids 
can  continue  to  exist,  but  whenever  possible 
to  ke^  uncut  corridors  between  them  so 
that  populations  can  mix  and  young  can  dis- 
perse, with  the  result  to  be  greater  than  the 
sum  of  the  two  parts.  (One  such  plan  in 
Costa  Rica  was  described  in  the  July  1986 
"Phenomena.")  If  we  can  do  it  for  animals, 
why  not  for  people? 

The  green  will  appear  anywhere  we  allow 
it.  All  the  concrete  and  asphalt  we  have  laid 
down  is  just  a  thin  sheet  over  the  potential 
life  of  the  Earth  itself.  Sometimes  I  sit  on  a 
bench  in  the  middle  of  the  city  and  think  of 
the  streets,  sidewalks  and  parking  lots  as  so 
much  black  plastic  mulch  laid  down  over  a 
garden  bed;  the  buildings  are  the  big  rocks 
there  to  hold  it  all  down.  But  just  as  with 
real  ptestic,  living  green  things  will  find  the 
tiniest  cracks  in  sidewalk  or  street  and  grow 
toward  the  sun.  I  look  for  the  green  on  my 
noontime  wanderings:  the  thicket  of  black 
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locust  and  tilanthus  (tree  of  heaven)  spring- 
ing up  along  a  concrete  wall,  tufts  of  grass 
that  have  found  a  home  in  the  seams  of  a 
black  marble  fountain.  Any  place  where  we 
decide  to  forgo  blanketing,  we  will  have  a 
green  way. 

The  Commission  has  a  plan  to  help  any 
community  that  wants  greenways.  The 
Land  and  Water  Conservation  Fund,  which 
draws  its  funds  from  the  sale  of  oil  and  gas 
leases  on  the  Continental  Shelf  (on  the 
grounds  that  mineral  wealth  there  belongs 
to  everyone),  has  enabled  states  and  local- 
ities to  buy  2.8  million  acres  of  recreation 
land  and  Waters,  and  the  federal  govern- 
ment to  add  2.9  million  acres  to  its  national 
parks,  forests,  wildernesses,  recreation  areas 
and  refuges.  The  Fund  expires  in  1989;  the 
Commission  wants  a  new.  dedicated  trust 
fund  to  provide  at  least  $1  billion  a  year  for 
the  same  purposes. 

Most  of  all,  however,  the  Commission 
wants  us  to  act.  The  report  continually  calls 
on  Americans  to  light  a  "prairie  fire"  of 
community  action.  The  best  ideas  may  not 
even  have  Deen  thought  of  yet.  So.  the  Com- 
mission advises,  "develop  a  dream.  Define  a 
vision.  Look  forward  for  twenty  years,  or 
fifty,  and  decide  what  you  want  the  future 
•  *  *  to  be."  A  lot  of  people  have  a  pretty 
good  idea. 


LT.  COL.  OLIVER  NORTH  IS  A 
TRUE  AMERICAN  HERO 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  HUBBARD.  Mr.  Speaker,  I  was  recently 
contacted  tjy  my  friend  and  constituent  Christi- 
na L.  Jenkins,  of  3011  Chippewa  Ave.,  Hop- 
kinsville,  KV,  who  sent  me  a  letter  which  I 
want  to  share  with  my  colleagues.  Twenty- 
four-year-oljl  Chris  Jenkins'  letter  is  timely  and 
is  worthy  of  publication  in  the  Record. 

The  letter  follows: 

June  21,  1987. 
Hon.  Carroll  Hubbard, 
Raybum  Building, 
Washington,  DC. 

Dear  Congressman  Hubbard:  I  have 
thought  long  and  hard  about  President  Rea- 
gan's address  to  the  nation  he  gave  concern- 
ing the  economic  summit  meeting  held  in 
Venice.  I  knew,  as  I  listened  to  his  speech.  I 
would  have  to  write  to  you.  After  all,  I  was 
commissioned  by  the  Commander  in  Chief 
to  do  so. 

Having  been  told  by  friends  and  family 
members  that,  at  twenty-four,  I  should  not 
concern  myself  with  political  matters.  I've 
taken  hold  of  that  great  constitutional  right 
to  a  voice.  Bir.  these  issues  that  1  will  write 
about  mean  very  much  to  me.  Please  bear 
with  me  in  this  letter. 

I  truly  baiieve  that  the  Soviets  are  waiting 
at  bay  to  dive  right  into  the  Persian  Gulf 
and  take  control.  An  act  such  as  this  would 
throw  the  brakes  on  the  free  flow  of  oil  in 
the  gulf,  probably  causing  our  allies  to 
become  ever  dependent  on  the  U.S.  for  aid 
with  their  oil  supply.  I  hope  that  you  will 
support  the  President  on  this  issue. 

I  find  the  news  media's  unrelenting  criti- 
cism of  President  Reagan  and  continual 
praise  of  Gorbachev  appalling.  The  news 
media  puts  such  a  bad  light  on  the  Presi- 
dent that  many  Americans  feel  that  the  So- 
viets want  peace  more  than  we  do.  and  that 


they  are  more  trustworthy.  1  believe  these 
views  are  bad  reporting.  This  is  disturbing 
to  me.  so  much  so  it  makes  me  ill.  Do  those 
same  Americans  not  realize  that  Mr.  Gorba- 
chev was  not  bom  into  power,  nor  was  he 
elected  by  the  Russian  people  to  be  their 
leader,  but  was.  in  fact,  appointed  by  the 
same  government  that  condoned  the  acts  of 
those  leaders  before  him  like  Mr.  Khru- 
shchev and  Mr.  Brezhnev?  If  Mr.  Gorbachev 
had  not  made  the  grade,  had  he  not  cut 
muster,  and  had  he  not  met  all  of  the  quali- 
fications for  carrying  on  the  Communist 
party  he  would  not  have  been  chosen  to  be 
their  leader.  I  believe  it  was  Khrushchev, 
who  after  visiting  the  U.S.,  said,  "We  will 
take  America  without  firing  a  single  shot. " 
Here  we  are.  1987.  with  one  of  the  greatest 
psychological  wars  going  on  that  this  coun- 
try has  ever  known.  Could  this  new  found 
trust  in  the  Soviet  Union  be  what  he  was 
talking  about? 

Please  don't  allow  yourself  to  be  swayed 
by  the  slant  that  the  news  media  has  put 
against  President  Reagan. 

I  read  in  our  local  newspaper  that  you  are 
supporting  the  Gramm-Rudman-Hollings 
bill.  I  am  very  glad.  Thank  you. 

Now  I've  come  to  the  issue  that  means 
more  to  me  than  all  the  others.  Please,  Con- 
gressman Hubbard,  don't  allow  the  Joint 
Committee  hearings  on  the  Iran/Contra  in- 
vestigations get  in  the  way  of  the  facts  that 
we  must  do  everything  possible  to  support 
the  Contras.  All  the  hearings  and  all  the 
testimonies  in  the  world  do  not  diminish  the 
fact  that  we  need  to  stand  behind  those 
freedom  fighters.  I  can't  begin  to  tell  you 
how  important  this  is  to  me  and  how  strong- 
ly I  feel  about  it. 

Oh,  Congressman  Hubbard,  please  vote 
yes  for  the  maximum  amount  of  aid  when 
the  bid  for  the  Contras  comes  before  Con- 
gress this  fall.  I  don't  want  our  children  to 
have  to  fight  a  war  for  us  ten  years  from 
now  because  we,  today,  did  nothing  to  stop 
the  Communists  in  Nicaragua.  This  issue,  as 
I've  said,  means  more  to  me  than  any  other. 
I  feel  a  very  distressing  state  of  emergency 
deep  inside  when  I  hear  other  Congressmen 
say  that  because  of  the  Iranian  arms  sales 
they  won't  vote  for  aid  to  the  Contras. 
Again,  those  hearings  have  nothing  to  do 
with  the  happenings  within  Central  Amer- 
ica. This  is  so  vital.  Someday  it  may  be  fatal. 

Having  kept  a  close  watch  on  the  investi- 
gations on  the  arms  sales  to  Iran  and  diver- 
sion of  funds  to  the  Contras,  I  believe  that 
Lt.  Col.  Oliver  North  is  a  true  American 
hero  for  his  efforts  in  aiding  the  Contras.  as 
well  as  all  of  his  efforts  in  countering  ter- 
rorism. Unfortunately,  he  has  been  reluc- 
tant to  testify,  but  perhaps  the  reason  for 
this  is  because  he  truly  was  the  fall  guy  and 
has  been  abandoned  and  left  to  fend  for 
himself. 

I  can't  thank  you  enough  for  your  time  in 
reading  this  letter.  Just  by  being  able  to  be 
heard  takes  a  little  of  the  weight  of  these 
issues  off  my  mind.  As  1  pray  about  these 
things  I  will  pray  for  you  and  your  family  as 
well. 

Once  again,  please  vote  "Yes". 

Thank  you. 

Most  sincerely. 

Christina  L.  Jenkins. 
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COMMUNISTS  WORK  TOWARD 
TAKING  OVER  SOUTH  AFRICA 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  CRANE.  Mr.  Speaker,  after  reading 
Harry  Schariach's  article  on  present  condi- 
tions in  South  Africa  in  the  Champaign-Urbana 
News-Gazette  of  January  28,  1987,  I  realized 
how  vivid  Mr.  Schariach's  account  is.  I  strong- 
ly recommend  this  article  to  my  colleagues  for 
review. 

In  "Communists  Work  Toward  Taking  Over 
South  Africa,"  Mr.  Schartach,  expert  on  affairs 
in  southern  Africa,  eloquently  relates  to  us  his 
first-hand  experiences  in  the  area.  Precise  and 
depictive  of  present  situations,  Mr.  Schar- 
iach's article  compares  South  Africa  with  Zim- 
babwe, a  pro-Communists  state.  As  Mr. 
Schartach  explains,  stability  as  we  know  it 
does  not  exist  when  laws  are  molded  to  fit  the 
desires  of  a  select  few  individuals.  Ironically, 
while  the  United  States  Congress  is  actively 
condemning  South  Africa  for  its  system  of 
apartheid,  Mr.  Schariach  claims  that  Zim- 
babwe is  in  fact  the  more  closed  and  repres- 
sive society. 

Communism  in  southern  Africa  not  only 
threatens  the  future  of  blacks  in  the  region, 
but  it  also  poses  a  security  risk  to  the  United 
States.  The  United  States  is  entirely  depend- 
ent upon  South  Africa  for  certain  strategic 
minerals,  minerals  that  the  Soviets  would  like 
very  much  to  control.  In  1973,  Brezhnev  offi- 
cially stated,  "Our  aim  is  to  gain  control  of  the 
two  great  treasure  houses  on  which  the  West 
depends— the  energy  treasure  house  of  the 
Persian  Gulf  and  the  mineral  treasure  house 
of  central  and  southern  Africa." 

Before  we  allow  our  strategic  mineral  supply 
to  be  controlled  by  the  Soviets,  and  before  we 
condemn  black  South  Africans  to  a  fate  simi- 
lar to  that  of  the  average  black  in  Zimbabwe, 
we  should  seriously  reconsider  the  positive 
role  that  the  United  States  can  play  in  the 
entire  region.  Rather  than  imposing  sanctions 
against  South  Africa  and  encouraging  United 
States  industry  to  leave  South  Africa,  we 
should  realize  the  value  of  setting  an  example. 
Only  through  constructive  engagement  can  we 
bring  a  positive  end  to  apartheid  while  coun- 
tering continued  Communist  aggression  in  the 
area. 

The  article  follows: 

tPYom  the  Champaign-Urbana  News- 
Gazette.  Jan.  28.  1987] 

Communists  Work  Toward  Taking  Over 
South  Africa 

(By  Harry  Schariach) 

Does  the  world  know,  or  care,  that  Lenin 
set  up  the  takeover  of  African  nations  in  his 
advice  to  his  foreign  commissar  which  were 
presented  at  the  Genoa  Conference  in  Italy 
in  1922? 

Today.  South  Africa  is  being  pressed  by 
the  borderline  nations  of  Angola,  Zambia, 
Zimbabwe  and  Mozambique,  all  Marxist- 
communist  nations  determined  to  destroy  it 
and  hand  it  over  to  Marxist  rule.  The  train- 
ing and  the  weapons  for  the  killing,  maim- 
ing and  terror  are  supplied  by  the  Soviets 
through   its   puppet,   the  African  National 
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Congress,  the  communist  organization  first 
founded  in  1912. 

South  Africa  is  the  ultimate  prize  on  the 
continent  of  Africa  because  of  its  vital  sea 
trade  route  around  the  Cape  of  Good  Hope 
and  its  treasure  house  of  vital  strategic  min- 
erals and  more  than  one  half  of  the  world's 
proven  reserves  of  gold  ore. 

I  made  my  first  of  10  trips  to  southern 
Africa  in  1968.  I  learned  then,  firsthand. 
that  the  communists  had  already  set  up 
training  camps  for  terrorists  across  the 
Zambizi  River  in  Zambia. 

My  last  trip  was  made  in  June  1986.  I 
spent  five  days  in  Zimbabwe,  formerly  Rho- 
desia. Traveling  by  auto  into  and  out  of  a 
communist  country  takes  a  great  deal  of  pa- 
tience. On  entry  to  Zimbabwe  from  South 
Africa.  I  was  required  to  fill  out  three  sets 
of  papers  before  three  different  people  all 
asking  the  same  questions.  I  became  tired  of 
it  before  the  end  and  began  to  write  down 
any  answers,  but  had  to  do  the  paper  over, 
as  printing  only  was  acceptable.  At  the 
entry  building,  the  first  item  seen  was  a 
large  picture  of  the  dictator.  At  the  top  in 
large  print  were  the  words  "workers  of  the 
world  unite. "  at  the  bottom  "comrade" 
Robert  G.  Mugabe.  When  in  Harare,  the 
capital  city  of  Zimbabwe  (Harare  was  for- 
merly Salisbury).  I  listened  every  morning 
on  my  radio  to  the  promises  of  the  Marxist 
government  that  its  revolutionary  forces 
would  "free"  all  of  the  South  African  people 
in  a  new  non-racial  revolutionary  society. 

Aleksandr  Solzhenitjsyn.  the  famous  Rus- 
sian writer,  explains  the  quality  of  being 
■free'  under  communist  rule.  Solzhenitsyn 
estimates  that  to  date  the  Soviet  govern- 
ments have  executed,  intentionally  starved, 
beat  or  tortured  to  death  some  60  million 
people  during  more  than  30  years  of  their 
type  of  'freedom. " 

The  U.S.  Congress  has  voted  sanctions 
against  South  Africa  which  has  always  been 
friendly  to  the  Western  world.  Our  Con- 
gress has  voted  and  we  have  paid  to  Marxist 
Zimbabwe  $370  million  since  Mugabe  came 
to  power  six  years  ago.  Such  action  is  incon- 
gruous and  makes  a  mockery  out  of  all  of 
the  principles  of  our  own  Monroe  Doctrine. 
Our  Congress  now  questions  the  credibility 
of  our  president  for  attempting  to  do  what 
he  can.  a  commander  and  chief  of  all  U.S. 
forces,  to  place  roadblocks  across  the  expan- 
sion of  communist  governments  in  our  own 
hemisphere.  It  is  the  credibility  of  Congress 
that  is  at  stake,  not  our  president's. 

In  my  return  to  South  Africa  from  Zim- 
babwe, the  incompetent  customs  official  at 
the  border  crossing  insisted  that  I  must 
have  a  Zimbabwe  bank  stamp  on  my  credit 
card  receipt  for  luggage  purchases.  It  was 
on  a  Sunday  morning  and  because  of  the 
Zimbabwe  holiday  on  Monday  celebrating 
the  tenth  anniversary  of  the  South  African 
Soweto  riots  of  June  16.  1976.  I  would  have 
been  delayed  by  two  full  days  and  would 
have  missed  my  return  flight  to  the  United 
States.  I  insisted  the  bank  stamp  was  not 
necessary,  that  1  was  going  through,  and 
told  the  official  he  had  better  phone  his  su- 
perior to  explain.  After  much  talk  on  the 
telephone,  I  was  allowed  to  t>a.ss  and  was 
glad  to  be  back  on  South  African  soil.  Our 
car  was  stopped  seven  times  at  roadblocks 
and  we  were  questioned  by  police  in  the  350 
miles  from  Harare  to  the  Iwrder.  But  once 
inside  South  Africa,  we  passed  only  one 
police  roadblock  on  the  next  375  miles  to  Jo- 
hannesburg. 

When  I  walked  into  the  Johannesburg 
Hotel  that  Sunday  afternoon  the  employees 
on  duty  greeted  me  with  wide  smiles  and  a 
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warm  welcome.  The  employees  are  of  all 
three  different  races  of  mankind,  Negroid, 
Caucasian  and  Oriental,  I  have  many 
friends  in  South  Africa.  On  one  trip  I  was 
the  guest  of  the  mayor  of  Soweto.  He  toolc 
me  through  his  black  city  of  more  than  1 
million.  He  showed  me  the  homes  of  the 
poor  and  the  middle  class,  and  I  saw  with 
amazement  many  blacks  with  expensive 
homes.  The  cars  on  the  driveways  were 
either  a  BMW  or  Mercedes  and  sometimes 
both.  The  black  population  of  South  Africa 
own  more  cars  than  all  the  white  Russians 
do  in  Russia. 

The  ANC  acts  of  violence  and  terrorism 
are  radical  communist  acts  and  do  not  rep- 
resent the  mainstream  of  South  African 
blacks  who  do  not  wish  to  trade  their  good 
living  for  the  failures  of  communism.  Chief 
Mangosuthu  Buthelezi,  the  respected  leader 
of  the  7  million  strong  Zulu  tribe,  is  dedicat- 
ed to  the  progress  of  his  people.  His  New 
Year's  message  to  his  people  this  year  con- 
tained the  following  quote:  "I  call  for  the 
politics  of  hope,  and  I  appeal  to  my  white 
countrymen  to  move  into  an  era  of  hope, 
achievement  and  conquest  over  adversity.  I 
call  on  my  black  countrymen  to  do  the 
same.  It  is  hope  we  need,  and  black  politics 
aiming  to  stifle  hope  and  to  fan  the  flames 
of  violent  confrontation  must  be  con- 
demned." 

It  is  my  opinion  that  the  hated  apartheid 
laws  of  South  Africa  will  be  legally  repealed. 
The  present  day  atmosphere  of  reform  by 
the  South  African  goverrmient  has  already 
repealed  basis,  the  Group  Areas  Laws  (sepa- 
rate living  laws)  are  already  being  consist- 
ently violated  without  government  interfer- 
ence. In  my  hotel  while  in  Johannesburg,  lo- 
cated between  Joubert  Park  and  Hillbrow. 
30  percent  of  the  residents  are  black  in  an 
area  legally  reserved  for  whites.  When  I  go 
to  the  lounge  in  this  hotel  1  visit  with  the 
blacks  there  who  outnumber  the  whites  by 
three  to  one. 

This  month,  our  secretary  of  state  held 
talks  with  the  communist  ANC  leader  in 
Zambia.  Shultz  offered  suggestions  on  how 
apartheid  may  be  ended.  Here  again  are 
some  flagrant  violations  to  common  sense. 
The  legal  end  of  apartheid  is  on  its  way  out 
and  without  any  advice  from  outsiders.  But 
even  so,  on  a  de  facto  basis,  the  world  will 
always  have  its  "Sowetos"  in  evey  major 
area.  The  ethnic  and  cultural  differences  be- 
tween the  tribes  of  all  races  suggests  that 
the  hopes  for  a  homogenized  civilization 
will  not  be  accommodated.  The  risks  of  at- 
tempting to  level  all  people  under  statism  is 
to  risk  going  back  into  another  period  of  the 
Dark  Ages. 

Harry  Scharlach  of  Hoopeston  sold  life  in- 
surance for  41  years  before  retiring  in  1973 
to  do  monetary  research  and  study  the 
world  gold  mines.  He's  made  10  trips  to 
Africa  and  has  studied  the  effects  of  com- 
munism in  southern  Africa. 


PAKISTAN  AND  THE 
SMUGGLERS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHnSETTS 
IN  TKB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  MARKEY.  Mr.  Speaker,  on  July  10.  U.S. 
officiats  arrested  Arshed  R.  Pervez,  a  Paki- 
stani native  who  attempted  iliegally  to  smug- 
gle out  of  the  United  States  a  large  quantity  of 
maraging  350  steel.  The  export  of  this  steel  Is 
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restricted  by  law  for  national  security  and  nu- 
clear nonprollferation  reasons,  and  a  special 
agent  of  the  Customs  Service  has  Indicated  In 
an  afUdavit  that  Mr.  Pervez  knowingly  submit- 
ted fraudulent  documents  and  repeatedly  at- 
tempted to  bribe  U.S.  officials  in  an  effort  to 
export  It  to  Pakistan.  The  only  plausible  use 
for  maraging  350  steel  In  Pakistan  Is  In  a  nu- 
clear-weapons program. 

The  Washington  Post  yesterday  published  a 
cogent  and  compelling  editorial  on  this  issue.  I 
commend  this  piece  to  my  colleagues,  and 
Insert  it  In  the  Record. 

[Prom  the  Washington  Post,  July  27,  1987] 

Pakistan  and  the  Smugglers 

Pakistan  invites  ridicule  with  its  protesta- 
tions that  it  is  not  building  nuclear  weap- 
ons. The  Pakistani  government  asserts  that 
it  had  nothing  to  do  with  the  attempt  to 
smuggle  25  tons  of  highly  specialized  steel 
from  the  United  States  to  Pakistan.  The 
steel  Is  suitable  for  equipment  to  enrich  ura- 
nium, and  the  case  came  to  light  two  weeks 
ago  with  the  arrest  of  a  suspect  in  Philadel- 
phia. In  Islamabad,  Pakistani  officials  called 
it  a  rogue  operation  for  which  the  govern- 
ment bears  no  responsibility. 

Really?  It  was  hardly  an  isolated  case.  A 
few  days  after  the  Philadelphia  arrest,  a 
grand  jury  in  California  indicated  three 
people  for  illegally  exporting  electronics 
equipment  of  types  that  a  nuclear  program 
would  require.  Again,  the  destination  was 
Pakistan. 

As  for  the  steel,  a  smaller  amount  of  the 
same  special  alloy  was  recently  exported  il- 
legally from  West  Germany  to  Pakistan, 
Leonard  Spector  points  out  in  his  book, 
"Going  Nuclear."  According  to  German 
press  reports  the  shipper  sent  the  invoice 
and  the  bill  to  the  Pakistani  Embassy  in 
Bona  The  steel  was  fabricated  to  precisely 
the  specifications  required  by  the  designs 
stolen  in  1975  by  a  Pakistani  scientist,  A.Q. 
Khan,  from  the  European  enrichment  con- 
sortium where  he  was  then  employed.  Dr. 
Khan  is  now  head  of  the  Pakistan  govern- 
ment's enrichment  program. 

Pakistan  promised  the  United  States 
three  years  ago  that  it  would  not  enrich 
uranium  beyond  the  low  level  required  to 
run  civilian  power  reactors.  There  is  now 
much  evidence  to  suggest  that  Pakistan  is 
pushing  the  enrichment  level  up  to  weapons 
grade  and  is  expanding  its  weapons  capac- 
ity. 

American  law  forbids  foreign  aid  to  coun- 
tries that  build  nuclear  weapons.  But  cur- 
rently the  United  States  is  providing  very 
substantial  aid  to  Pakistan,  especially  to 
keep  open  the  supply  routes  to  the  guerril- 
las lighting  the  Soviets  in  Afghanistan. 
That  confronts  the  United  States  with  a  dif- 
ficult choice. 

"Clearly,  the  outcome  depends  to  a  very 
large  degree  on  Pakistan's  response,"  Assist- 
ant Secretary  of  State  Richard  W.  Murphy 
told  a  House  hearing  last  week.  Denials  and 
denunciations  issued  from  Islamabad  won't 
suffice.  If  Pakistan  wants  to  demonstrate  its 
good  faith,  the  way  to  do  it  is  obvious.  Most 
of  the  world's  governments,  including  the 
United  States  and  the  Soviet  Union,  have 
opened  their  peaceful  nuclear  facilities  to 
international  Inspection.  If  Pakistan's  en- 
richment activities  are  innocent  and  limited, 
as  it  claims,  it  should  have  no  objection  to 
inspection.  But  if  it  continues  to  refuse  any- 
thint  more  than  the  usual  verbal  assur- 
ances, the  United  States  will  have  little 
choice  but  to  enforce  its  law. 
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DR.  FREDERICK  F.  CHIEN 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  COURTER.  Mr.  Speaker,  one  of  the  dip- 
lomats most  familiar  to  Washington,  and  most 
appreclatecl  by  many  of  us  in  the  House,  Is 
the  head  df  mission  for  the  Republic  of  China 
on  Taiwan,  Dr.  Frederick  F.  Chien.  A  1961 
graduate  of  the  Yale  School  of  International 
Relations,  Dr.  Chien  has  represented  his 
country  wih  distinction  in  the  United  States 
since  January  1983. 

Today  I  am  pleased  to  submit  for  the 
Record  a  brief  profile  on  Mr.  Chien  which  ap- 
peared in  the  July/ August  issue  of  the  new 
publication  Washington  International.  I  am  cer- 
tain that  al  Members  who  share  my  interest  In 
maintaininj  this  country's  strong  and  friendly 
relations  with  the  Republic  of  China  will  enjoy 
the  profile. 

The  profile  follows: 
Embassy  Highlights  Taiwan's  Ton  Man  in 

Washincton:  Profile  of  Dr.  Frederick  P. 

Chien 
(By  Patricia  E.  Keegan  and  Lloyd  N.  Holz) 

Dr.  Frederick  F.  Chien,  head  of  the  Re- 
public of  China's  Coordination  Council  for 
North  American  Affairs,  serves  as  Taiwan's 
top  diplomatic  representative  in  the  United 
States.  The  Coordination  Council  is  actually 
the  Quasi'-embassy  of  the  Republic  of  China 
having  a  U.S.  counterpart  in  Taiwan  called 
the  American  Institute  on  Taiwan. 

Since  the  1978  decision  by  the  United 
States  to  recognize  the  People's  Republic  of 
China  and  'derecognize"  the  Nationalist 
Government  on  Taiwan,  what  would  nor- 
mally be  embassy  functions  have  been  car- 
ried on  through  these  organizations. 

From  h|s  plush  office  in  the  Coordination 
Council's  new,  custom-designed  building 
near  Tenley  Circle,  soft-spoken  Dr.  Chien 
reflected  on  his  A'A  years  in  Washington  as 
spokesman  for  his  country.  Lately,  much  of 
his  time  ie  spent  defending  his  country's  re- 
markable economic  progress,  highlighted  by 
the  recent  $15  billion  trade  surplus  with  the 
U.S.  Taiwan  is  responding  to  the  various 
American  complaints  on  trade  matters  by 
instituting  some  positive  trade  policies  and 
pushing  its  "Buy  America"  program.  Time 
and  future  trade  figures  will  tell  if  Congress 
and  the  Taiwan  government  have  reached  a 
workable  compromise. 

I  came  to  Dr.  Chien's  office  not  to  talk 
about  ecGiiomics,  but  to  talk  about  the  man; 
"diplomat  par  excellence,"  as  some  have 
called  him. 

Bom  in  Chekiang  Province,  China  in  1935, 
youngest  pon  of  a  college  professor,  he  spent 
his  childhood  years  in  Peking  and  Shang- 
hai. In  lt48  President  Chiang  Kai-shek  or- 
dered the  evacuation  of  the  National  Peking 
University  where  his  father  was  teaching. 
After  moving  to  Nanking  and  then  to 
Shanghai,  his  family  settled  in  Taiwan  in 
1949. 

He  graduated  from  National  Taiwan  Uni- 
versity, completed  ROTC  training,  and  stud- 
ied English  at  the  Officer's  Language 
School.  Not  long  afterward  he  came  to  the 
U.S.  for  advanced  study  and  received  his 
Ph.D  from  the  Yale  School  of  International 
Relations  in  1961. 

Returning  to  Taipei,  he  served  in  the  Min- 
istry of  Ftoreign  Affairs,  and  in  1965  became 
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President  Chiang  Kai-shek's  English  trans- 
lator, serving  until  the  President's  death  in 
1975.  Subsequent  high  level  tours  in  the 
Ministry  of  Foreign  Affairs  and  the  Govern- 
ment Information  Office  led  to  his  appoint- 
ment in  1979  as  Political  Vice  Minister. 

In  January.  1983,  he  was  appointed  to  his 
current  post  as  Representative  of  the 
CCNAA,  Office  in  the  United  States,  where 
he  has  been  a  very  active  representative  ful- 
filling a  multitude  of  diplomatic  tasks. 

I  asked  Dr.  Chien  where  his  time  has  been 
devoted  and  what  his  goals  were  in  his  tour 
as  Representative  to  the  Coordination 
Council. 

A.  This  is  my  fifth  year  here,  and  I  nor- 
mally spend  4  to  5  months  a  year  traveling 
throughout  this  country.  Most  of  the  travel 
is  for  speaking  engagements,  and  I've  cov- 
ered 40  states  in  that  time.  In  recent 
months  I've  visited  many  universities.  Other 
than  speeches,  I  meet  with  mayors,  gover- 
nors, state  legislators,  the  media  and  of 
course  the  Chinese  community. 

In  Washington,  I  spend  time  about  equal- 
ly between  the  executive  and  administrative 
branches  of  government.  I  also  spend  a 
great  deal  of  time  on  economic  issues,  with 
Washington  think  tanks,  both  liberal  and 
conservative,  and  with  the  media,  giving 
interviews  and  editorial  contributions. 

Q.  Do  you  see  major  changes  in  the  U.S. 
since  you  first  traveled  here? 

A.  I  first  came  here  in  1958-61,  and  at  that 
time  the  U.S.  was  a  very  rich  country  looked 
upon  as  leader  of  the  free  world  in  all  areas. 
Now.  30  years  later,  America  remains  the 
same  in  our  eyes,  but  to  the  people  of  this 
country,  the  U.S.  has  changed  a  great  deal, 
particularly  the  domestic  situation.  You 
find  that  you  have  social  problems,  econom- 
ic problems,  you  cannot  balance  your 
budget.  You  used  to  be  a  trade  surplus  coun- 
try. Now  you  are  quite  frustrated  by  the  sit- 
uation, and  there  is  great  debate  on  interna- 
tional affairs.  You  do  not  seem  to  have  the 
same  confidence  in  yourself  as  30  years  ago. 
But  my  country  looks  upon  you  just  the 
same  as  30  years  ago,  and  the  basic  theme  is 
the  same.  We  would  like  to  keep  the  best 
possible  relationship  with  the  U.S. 

Q.  You  said  you  knew  the  late  President 
Chiang  Kai-shek  very  well.  How  did  he  in- 
fluence your  thinking? 

A.  He  was  not  only  my  superior,  my  boss, 
but  a  great  teacher.  He  brought  me  onto  his 
staff  as  his  English  secretary,  and  he  took  a 
special  liking  to  me.  occasionally  instructing 
me  to  read  books  that  he  had  just  read. 
Sometimes  he  would  assign  books,  asking 
me  to  go  to  the  bookstore  and  find  a  par- 
ticular book.  Other  times  he  would  have 
copies  made  of  his  own  books  for  me  to 
read.  Three  or  four  weeks  later  he  would 
first  ask  my  impression  of  the  work,  and 
then  what  specific  lesson  I  learned  from  the 
book.  Sometimes  he  was  happy  with  my 
answer,  and  other  times  he  would  disagree 
and  discuss  the  lessons  he  learned. 

He  was  a  unique  leader  in  that  he  delegat- 
ed a  great  deal  of  authority  leaving  time  to 
contemplate.  He  did  not  have  his  finger  on 
every  daily  issue.  Whenever  he  was  faced 
with  a  major  decision  he  would  retreat  to 
his  hideaway  for  several  weeks  to  debate 
within  himself  what  should  be  done.  I  was 
lucky  to  be  in  my  special  position  because  I 
would  bring  visitors  to  see  him,  and  when 
they  left,  he  often  asked  me  to  stay  on  for  a 
few  days  and  we  would  have  lengthy  conver- 
sations about  the  issues.  I  was  able  to  gain  a 
lot  of  insight  into  his  way  of  thinking.  In 
this  way  he  was  my  most  influential  teach- 
er. 
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Q.  Do  you  function  the  same  way?  Do  you 
take  the  time  for  reflection? 

A.  Unfortunately.  I  have  not  been  as  com- 
fortable about  not  looking  after  the  details. 
My  contemplation  comes  during  those  2  or  3 
hours  of  a  flight  when  I  am  traveling 
around  the  country.  I  don't  have  a  driver's 
license  and  so  a  driver  takes  me  from  home 
to  office  to  Capitol  Hill,  and  I  use  that  time 
to  think  and  reflect  also. 

I  still  do  a  great  deal  of  reading,  particu- 
larly condensed  versions  of  books  my  col- 
leagues have  read,  and  a  great  many  Chi- 
nese publications.  I  try  to  keep  up  with  all 
that  is  going  on  at  home  as  well  as  here. 
Most  of  my  reading  is  crucial  to  speeches  or 
discussions.  I  don't  have  time  for  a  good 
novel  at  my  bedside. 

Q.  Are  you  doing  anything  speciai  to  pro- 
mote tourism  to  Taiwan? 

A.  Yes.  we  just  had  a  tourism  promotion 
group  here  in  March  that  made  a  stop  in 
Washington.  Six  gourmet  chefs  prepared 
the  best  of  Chinese  cuisine,  and  demonstrat- 
ed traditional  crafts  such  as  ice  carving.  We 
had  Chinese  ribbon  dancing  and  traditional 
costume  demonstrations.  The  group  has  vis- 
ited many  other  American  cities  and  has  re- 
ceived good  media  coverage. 

We  are  maintaining  tourism  promotion  of- 
fices in  San  Francisco,  Chicago,  and  New 
York,  and  they  work  closely  with  travel 
agents  and  travel  associations.  Last  year 
there  were  close  to  %  million  Americans 
who  visited  Taiwan  and  almost  as  many  Tai- 
wanese who  visited  America,  so  it's  a  two 
way  traffic. 

Q.  What  attracts  Americans  to  Taiwan? 

A.  There  are  a  number  of  things.  First, 
the  Republic  of  China  is  the  true  custodian 
of  Chinese  culture.  We  have  the  National 
Palace  Museum  which  has  the  best  collec- 
tion anywhere  of  objects  d'arts  of  China. 
We  have  continued  what  our  ancestors  have 
left  for  us  in  the  performing  arts:  Opera, 
dance  and  music.  Taiwan  itself  is  a  very 
beautiful  island.  In  the  old  days  the  Portu- 
gese called  it  Isla  Formosa  which  means 
beautiful  island.  Few  people  know  that  we 
have  one  of  the  world's  best  scubadiving  lo- 
cations or  that  we  have  the  highest  moun- 
tains on  the  western  perimeter  of  the  Pacif- 
ic. Taiwan  has  so  much  to  offer. 

Q.  Can  you  briefy  comment  on  the  eco- 
nomic development  of  the  Republic  of 
China? 

A.  We  have  come  a  long  way  over  35  years 
from  what  could  be  described  as  an  undevel- 
oped or  developing  country.  We  started  with 
land  reform,  providing  the  farmers  a  piece 
of  land,  and  began  our  economic  takeoff 
with  increased  agricultural  output.  Since 
1952  we  have  concentrated  on  industrializa- 
tion, starting  with  light  industry,  then  more 
sophisticated  heavy  industry,  and  we  are 
now  on  the  threshold  of  high  tech.  Of  U.S. 
trading  partners  we  are  «6  in  trade  volume. 

Generally  speaking,  our  people  live  happi- 
ly and  satisfactorily.  Per  capita  income  is 
about  $4800  which  is  still  well  below  the 
West  but  quite  high  for  Asia. 

Q.  Your  country  places  a  great  deal  of  im- 
portance on  education.  Can  you  tell  me 
about  that  system? 

A.  We  have  9  years  of  free  and  compulsory 
education,  and  are  only  the  second  country 
in  Asia  besides  Japan  to  have  such  a  system. 
About  75%  of  children  continue  their  educa- 
tion with  over  half  going  to  5  years  of  voca- 
tional training  and  the  rest  continuing  with 
high  school  and  college. 

Q.  Do  your  youth  have  problems  similar 
to  those  of  American  young  people,  such  as 
drugs? 
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A.  We  have  similar  problems  but  on  a 
much  smaller  scale.  Youngsters  are  tempted 
by  exposure  to  sex  and  drugs  through 
movies  and  television,  but,  fortunately, 
crime,  drug  use,  and  sex  have  not  reached 
the  same  magnitude.  Thank  god  we  still 
have  the  family  system.  In  our  society  the 
divorce  rate  is  very  low  and  we  Chinese  are 
very  attached  to  our  family.  Kids  live  with 
both  parents  and  grandparents,  receiving 
lots  of  parental  care  and  attention.  This  has 
been  the  best  answer  to  these  types  of  prob- 
lems. 

Q.  How  do  you  and  your  wife  like  your 
tour  here  in  Washington? 

A.  We  have  traveled  all  over  this  country 
but  are  so  happy  to  be  back  in  Washington. 
Its  not  only  a  beautiful  city  but  the  people 
are  wonderful,  and  we  have  many  good 
friends  here. 


MANAGING  THE  LDC  DEBT 
CRISIS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1987 

Mr.  GARCIA.  Mr.  Speaker,  the  July  27  edi- 
tion of  the  Financial  Times  contained  an 
essay  by  Michael  Prowse  on  the  LDC  debt 
crisis. 

Mr.  Prowse  suggests  that  outright  debt  for- 
giveness and  Interest  rate  reduction  may  be 
the  best  course  of  action  for  the  debtor  na- 
tions and  ultimately  for  the  industrialized  coun- 
tries as  well. 

The  arguments  and  analysis  provided  by  Mr. 
Prowse  stand  on  their  own  merit.  The  missing 
piece  in  his  discussion  of  debt  forgiveness  is 
how  to  convince  the  commercial  banks  that  it 
Is  In  their  Interest  to  forgive  and  forget.  That  is 
a  much  tricker  proposition. 

Nonetheless,  Mr.  Prowse's  arguments  are 
sound,  and  I  urge  my  colleagues  to  take  a 
moment  to  read  his  fine  article. 

When  Forgiveness  Could  Pay  Off 
(By  Michael  Prowse) 

There  has  rarely  been  more  confusion 
about  the  severity  of  the  Third  World  debt 
crisis.  Professor  Martin  Feldstein.  former 
head  of  President  Reagan's  council  of  eco- 
nomic advisers,  argues  that  the  crisis  is  over. 
He  takes  heart  from  the  round  of  increased 
loan  loss  provisions  announced  by  major  US 
and  UK  banks  and  believes  that  the  case-by- 
case  "muddling  through"  strategy,  pursued 
since  1982,  is  working. 

Others  take  the  opposite  view.  Dr.  Henry 
Kaufman  of  Salomon  Brothers,  for  exam- 
ple, contends  that  debt  forgiveness  is  an 
urgent  necessity.  In  a  recent  circular,  he 
calls  on  FMrst  World  goverrunents  to  "face 
reality  by  accepting  the  mistakes  of  the 
past. "  This  view  is  shared  by  several  leading 
US  academics,  such  as  Professor  Jeffrey 
Sachs  at  Harvard,  and  by  many  politicians 
on  Capitol  Hill,  including  Democratic  Sena- 
tor Bill  Bradley.  Many  senior  figures  in  fi- 
nancial maj  Kets  and  in  the  multilateral  in- 
stitutions are  also  privately  sympathetic  to 
the  concept  of  debt  relief. 

So  who  is  right?  How  serious  is  the  debt 
crisis  and  how  strong  are  the  arguments  for 
new  policies? 

Much  depends  on  whether  you  look  at 
debt  through  the  eyes  of  creditors  or  debt- 
ors. FYom  the  standpoint  of  lenders  in  the 
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industrialized  world,  enormous  progress  has 
been  made  since  1982.  What  Western  cap- 
italists most  feared  was  that  a  series  of  de- 
faults would  result  in  a  collaE>se  of  the  inter- 
national banking  system. 

Successive  rounds  of  rescheduling  have 
virtually  eliminated  this  risk.  Primary  cap- 
ital as  a  proportion  of  problem  loans  is 
sharply  up;  problem  loans  as  a  proportion  of 
total  bank  assets  are  sharply  down.  It  is  the 
improvement  in  these  two  fundamental 
ratios  that  has  made  possible  the  headline- 
catching  (but  partly  cosmetic)  rise  in  loan 
loss  reserves.  By  the  end  of  this  year,  partly 
as  a  result  of  Citibank's  aggressive  move  in 
May,  the  great  majority  of  the  world's 
major  banlcs  will  have  provided  for  at  least 
25  percent  of  their  dubious  Third  World 
loans.  Many  European  banks  have  set  aside 
proportionately  much  larger  reserves. 

Unlike  the  creditors,  most  of  the  Third 
World  debtors  (with  the  exception  of  a  few 
strong  performers  in  East  Asia)  have  experi- 
enced little  or  no  improvement  in  their  for- 
tunes in  the  past  five  years.  The  arithmetic 
of  compound  interest  has  meant  that  their 
total  debt  has  risen  significantly,  even 
though  new  lending  has  dried  up.  At  the 
same  time,  expMsrt  earnings  have  been  hit  by 
exceptionally  weak  commodity  prices.  As  a 
result,  the  ratios  of  debt  to  gross  national 
product  (GNP)  and  debt  to  exports  have 
steadily  deteriorated. 

Taking  the  15  most  heavily  indebted  coun- 
tries. International  Monetary  Fund  (IMF) 
figures  show  total  debt  rising  from  $383bn 
(£239bn)  in  1982  to  $435bn  in  1986.  It  is  true 
that  actual  debt  service  payments  (mostly 
interest)  have  declined  slightly  as  a  ratio  of 
exports— from  49  percent  to  44  percent— but 
this  only  reflects  the  procrastination  implic- 
it in  the  rescheduling  process.  The  IMF  cal- 
culates that  the  "true"  debt  service  burden 
on  problem  debtors  (i.e.  actual  plus  resched- 
uled debt  service)  has  risen  from  around  43 
percent  to  more  than  60  percent  of  exports. 
A  heavy  price  has  been  paid  in  the  strug- 
gle to  service  the  debts.  Per  capita  growth 
has  averaged  minus  1.8  percent  during  the 
1980s  in  the  most  highly  indebted  countries. 
The  resources  available  for  domestic  use.  of 
course,  have  Ijeen  still  more  constrained  be- 
cause of  the  need  to  generate  trade  surplus- 
es to  service  the  debts.  Capital  spending, 
and  hence  potential  for  growth,  has  been 
particularly  hard  hit.  with  per  capita  invest- 
ment falling  by  about  30  percent  in  real 
terms.  Investment  is  now  estimated  to  be 
barely  sufficient  to  keep  the  existing  capital 
stock  from  falling. 

Things  may  improve,  as  Prof.  Feldstein 
and  other  optimists  predict.  The  World 
Bank,  in  the  1987  Development  Report  fore- 
casts improving  debt  ratios  and  higher 
living  standards  for  the  Third  World  under 
both  its  slow  and  fsat  growth  scenarios.  But 
It  is  worth  remembering  that  the  multilater- 
al institutions  and  Group  of  Five  govern- 
ments have  been  rashly  optimistic  many 
times  before. 

In  its  1984  World  Economic  Outlook,  for 
example,  the  IMP  confidently  predicted 
that  by  1987  the  ratio  of  debt  to  exports  in 
all  non-oil  developing  countries  would  have 
fallen  to  132  per  cent,  from  145  per  cent  in 
1984.  This  group  includes  some  dynamically 
successful  countries;  all  the  same,  the  figure 
for  1987  is  now  given  as  176  per  cent  (and 
the  1984  outturn  has  been  revised  up  to  160 
per  cent).  Needless  to  say,  the  IMP  expects 
the  troublesome  ratio  to  improve  next  year. 
The  debt  crisis  has  always  t>een  easy  to 
solve  on  paper.  Make  the  right  assumptions 
about    future    world    growtn.    commodity 
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prices  and  so  forth  and.  hey  presto,  the 
crisis  evaporates.  Slightly  vary  these  as- 
sumptions and  it  becomes  obvious  that  the 
debt  strategy  outlined  by  the  US  Treasury 
Secretary.  Mr.  James  Baker,  in  Seoul  in 
1985,  will  not  work. 

The  idea  was  that  conunercial  banlis  (in 
tandem  with  the  official  institutions)  would 
increCLse  their  exposure  in  return  for  a  shift 
to  more  market  oriented  (and  thus  sup- 
posedly growth  enhancing)  policies  in 
debtor  countries.  Nearly  two  years  later,  it 
is  still  improbable  that  private  sector  agents 
in  the  industrialised  world  can  be  persuaded 
to  provide  finance  on  terms  that  permit  sus- 
tained rapid  growth  in  the  developing  world. 
Foreign  direct  investment  offers  some  op- 
portunities, but  these  are  easily  exaggerat- 
ed. It  was  rurming  at  an  annual  rate  of  only 
$12bn  even  in  the  late  1970s,  when  much 
higher  returns  on  capital  investment  in  the 
Third  World  were  (erroneously)  expected 
than  today. 

The  reality  is  that  developing  countries 
can  absorb  only  relatively  small  amounts  of 
new  equity.  Even  securities  firms  scenting 
new  business  concede  that  an  expansion  of 
Third  World  stock  markets  on  the  scale  re- 
quired to  make  a  dent  in  the  debt  mountain 
is  not  feasible. 

Certainly,  the  faith  now  placed  in  devices 
such  as  debt  equity  swaps  and  other  exotica 
on  the  banics'  much-vaunted  "menu"  of  fi- 
nancing options  seems  misplaced.  A  debt- 
equity  swap  is  simply  a  deal  coverting  debt 
into  foreign  equity  in  a  domestic  company, 
and  at  a  preferential  exchange  rate.  Such 
deals  "may  distort  trade  and  waste  foreign 
exchange  and.  in  the  extreme,  result  in  new 
capital  flight."  according  to  a  recent  report 
from  the  Group  of  Thirty,  an  international 
study  group. 

Moreover,  much  of  the  investment  fi- 
nanced at  perferential  rates  through  swaps 
would  occur  anyway.  It  is  odd  that  many 
free  marketeers,  who  would  normally 
oppose  artifical  devices  such  as  two-tier  ex- 
change rates,  are  so  supportive  of  swaps. 
Perhaps  it  is  a  good  thing,  as  the  Group  of 
Thirty  argues,  that  scope  is  probably  limit- 
ed for  expansion  of  the  swaps  market 
beyond  the  $5bn  volume  registered  in  1986. 
More  important,  a  resumption  of  new 
commercial  lending  on  the  scale  required 
seems  highly  unlikely  in  the  wake  of  the 
greatly  increased  loan-loss  provisions.  It  is 
rather  difficult  to  tell  shareholders,  on  the 
one  hand,  that  you  do  not  think  old  loans 
will  be  fully  repaid  and.  on  the  other,  that 
you  intend  to  increase  your  exposure.  The 
argument  that  new  loans  will  make  the  old 
ones  safer  becomes  a  bit  dubious  when  pro- 
visions have  reached  the  25-30  per  cent 
level. 

This,  at  any  rate,  appears  to  be  the  verdict 
of  the  secondary  market  in  sovereign  debt. 
The  discounts  at  which  the  debt  is  trading 
have  widened  markedly  since  the  round  of 
higher  provisions. 

Same  optimists,  however,  argue  that 
banks  will  just  be  illogical.  They  point  out 
that  $2bn  of  new  money  for  Argentina  has 
been  raised  since  the  Citicorp  move  in  May 
and  that  the  big  banks  are  likely  to  stump 
up  more  cash  for  Brazil,  provided  it  adheres 
to  an  economic  plan  blessed  by  the  IMF. 
The  point  of  the  higher  provisions  was  to 
facilitate  the  restructuring  of  old  debt;  the 
move  will  not  inhibit  future  loan  decisions. 
Suppose  the  optimists  are  right.  Suppose 
the  banks  do  agree  to  tide  over  Brazil,  just 
as  they  previously  kept  Mexico  afloat.  This 
woiild  not  alter  the  fundamental  argument 
for  some  form  of  debt  relief— be  it  cancella- 
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tion  of  sotne  of  the  principal  loans,  or  size- 
able Interest  rate  subsidies.  When  countries 
seem  set  to  experience  acute  debt  servicing 
difficultieE  indefinitely,  it  makes  more  sense 
to  reduce  that  burden  through  forgiveness 
than  to  increase  it  by  making  new  loans 
(which  will  only  have  to  be  rescheduled 
later). 

There  are  both  ethical  and  pragmatic  ar- 
guments in  favour  of  debt  relief.  It  is  hard 
to  see  why  the  Third  World  should  assume 
all  responsibility  for  the  economic  mistakes 
of  the  1970's.  a  decade  which  saw  the  break- 
down of  exchange  rate  stability,  two  violent 
oil  shocka  and  an  extraordinary— and  impru- 
dent—shift from  long-term  official  to  short- 
term  commercial  financing  of  development. 
The  debtors  were  sold  too  many  loans,  but 
neither  they  nor  anybody  else  foresaw  the 
subsequent  dramatic  rise  in  real  interest 
rates  or  the  almost  unprecedented  fall  in 
commodity  prices.  It  is  reasonable  to  argue 
that  the  debtors'  contracts  should  be  rewrit- 
ten to  reflect  these  realities. 

Pragmaitic  considerations  point  the  same 
way.  Much  of  the  apparent  cost  of  debt 
relief  is  illusory.  A  reduced  burden  on  the 
debtors  would  allow  them  to  grow  faster. 
The  industrialised  world  would  be  a  prime 
beneficiary:  what  is  not  spent  on  debt  serv- 
ice would  be  spent  on  imports.  Debt  forgive- 
ness involves  less  a  transfer  from  the  First 
to  the  Third  World  than  a  transfer  within 
the  First  World— from  the  financial  to  the 
industrial  sector. 

Advocates  of  debt  forgiveness  are  well 
aware  th»,t  the  proposal  stirs  up  strong  emo- 
tions. Ironically,  many  of  the  larger  debt- 
ors—let alone  their  creditors— remain  un- 
willing to  accept  that  they  need  or  deserve 
it.  They  crave  the  acceptance  and  respect  of 
advanced  countries,  and  fear  that  pushing 
for  debt  relief  would  postpone  for  decades 
their  elevation  to  the  High  Table  of  nations. 
How  could  Brazil,  for  example,  claim  to  be 
on  a  par  With  Spain  or  Australia  if  it  accept- 
ed debt  cancellation? 

The  allocation  of  relief  also  presents  prob- 
lems: debtors  which  have  made  strong  ef- 
forts to  adjust  should  not  be  penalized  rela- 
tive to  tlsose  that  have  not.  The  important 
point,  however,  is  that  a  failure  to  concede 
any  relief  is  likely  to  present  much  deeper 
problema  in  due  course,  given  the  present 
poor  outlook  for  world  economic  growth  and 
the  still  very  modest  recovery  in  the  prices 
of  some  Commodities. 

An  earty  change  in  official  policy  is  im- 
probable, but  radicals  can  console  them- 
selves by  reflecting  that  the  intellectual  cli- 
mate is  gradually  shifting  in  their  direction. 
After  all,  even  somebody  as  fiscally  conserv- 
ative as  Mr.  Nigel  Lawson.  the  UK  Chancel- 
lor, is  now  urging  debt  relief  in  sub-Saharan 
Africa.  Unlike  the  IMF  and  some  of  his 
Group  of  Five  colleagues,  Mr.  Lawson  has 
abandoned  the  principle  that  all  debtors 
must  honour  past  commitment,  come  what 
may. 

The  position  of  middle  income  Latin 
American  debtors,  of  course,  is  not  directly 
comparable  with  that  of  Zambia  or  Zaire. 
But  they  too  are  in  deep  trouble  and.  if  re- 
stored to  health,  they  offer  far  bigger 
export  markets  to  the  industrialised  econo- 
mies. 
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LABORATORY  ANIMAL  CONDI- 
TIONS CONCERN  MILLIONS  OF 
AMERICANS 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1987 

Mr.  UVNTOS.  Mr.  Speaker,  the  Wall  Street 
Journal  ran  an  editorial  last  month  headlined 
"Science  Under  Attack"  which  generated  a 
flood  of  mail.  On  July  13,  the  newspaper  print- 
ed six  letters  in  rebuttal,  including  one  by  our 
distinguished  colleague  from  New  York,  Bob 
Mrazek.  The  editorial  had  criticized  the  rapid- 
ly growing  activity  of  citizens  for  the  humane 
treatment  of  laboratory  animals. 

Mr.  Speaker,  millions  of  Americans  and 
many  Members  of  Congress  have  signified 
their  sincere  concern  that  laboratory  animals 
not  be  mistreated  or  made  to  suffer  unneces- 
sarily cruel  procedures.  In  return,  these  citi- 
zens have  been  untruly  and  incorrectly  char- 
acterized as  opponents  of  the  kind  of  re- 
search that  has  produced  significant  scientific 
advancements.  I  think  my  colleagues  will  ben- 
efit from  reading  those  six  letters  that  respond 
to  the  editorial,  and  I  ask  that  they  be  printed 
in  the  Record. 

Mr.  Speaker,  there  Is  another  aspect  to  this 
matter  that  I  want  to  call  to  the  attention  of 
the  House.  A  letter,  dated  June  22,  was  sent 
to  all  Members  of  the  House  from  the  Society 
For  Neuroscience,  concerning  one  of  the 
most  significant  Issues  in  this  question  of 
treatment  of  laboratory  animals— the  Silver 
Spring  monkeys  case.  So  many  Members 
have  indicated  their  concern  over  the  horrible 
treatment  of  those  animals  that  there  is  no 
need  for  me  to  go  into  detail  about  the  totally 
unjustified  cruelty  that  they  endured,  and 
some  still  endure,  years  after  this  matter 
should  have  been  resolved. 

As  a  matter  of  fact,  Mr.  Speaker,  two  bills 
have  been  introduced  in  this  (Dongress  be- 
cause of  the  horror  in  so  many  people's 
minds  over  the  situation  involving  some  of  the 
monkeys.  One,  H.R.  2883,  would  transfer  the 
sun^iving  monkeys  to  an  animal  sanctuary 
called  Primarily  Primates,  Inc.,  near  San  Anto- 
nio where  they  would  be  cared  for  at  no  cost 
to  the  Government.  The  other  bill,  H.R.  1770, 
gives  individuals  standing— which  does  not 
now  exist  in  law— to  sue  for  real  enforcement 
of  Department  of  Agriculture  regulatkjns  cov- 
ering the  humane  treatment  of  lab  animals. 
No  lab,  no  university,  no  research  institution 
could  be  sued— only  the  Department  of  Agri- 
culture. And,  if  a  court  finds  tlut  a  suit  against 
ttw  Department  has  been  filed  that  is  "frivo- 
lous, unreasonable,  or  without  foundation," 
the  filer  would  be  ordered  to  pay  all  of  the 
court  costs.  Both  are  good  bills  worthy  of  co- 
sponsorship. 

Staff  interested  in  the  Silver  Spring  mon- 
keys case  subsequently  met  with  officials  of 
the  Society  For  Neuroscience  to  discuss  the 
problem,  and,  t)ecause  of  the  discussion  that 
took  place  at  that  meeting,  a  letter  I  had  pre- 
pared rebutting  the  organization's  attitude  was 
not  sent.  But,  because  each  office  received 
ttie  June  22  letter  from  the  society,  I  think  a 
rebuttal  should  be  available  for  consideration, 
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so  I  request  that  a  draft  of  the  letter  which  I 
prepared  be  inserted  here  in  the  Record. 

July  9.  1987. 
Mortimer  Mishkin,  Ph.D., 
President,    Society    For    Neuroscience,    11 
Dupont  Circle  NW.  Suite  500,  Washing- 
ton, DC. 

Dear  Dr.  Mishkin:  I  am  among  the  mem- 
Ijers  of  Congress  who  have  received  your 
letter  dated  June  22,  1987  concerning  legis- 
lation Involving  the  Silver  Spring  monkeys. 

You  begin  your  letter  by  saying  "legisla- 
tion is  apparently  now  being  prepared  call- 
ing for  the  National  Institutes  of  Health  to 
surrender  the  Silver  Spring  monkeys  to 
animal  rights  groups."  As  a  co-sponsor  of 
the  bill  concerning  these  monkeys  (H.R. 
2883).  I  know  that  it  only  calls  for  their 
transfer  to  Primarily  Primates.  Inc..  an 
animal  sanctuary  near  San  Antonio,  Texas. 

You  state  that  the  monkeys  currently  are 
being  cared  for  in  acceptable  circumstances 
at  the  Delta  Regional  Primate  Center  in 
Covington,  La.  Unfortimately,  Delta  is 
simply  not  equipped  to  do  what  NIH  and  its 
officials  promised,  so  far  as  the  care  and  re- 
habilitation of  the  animals  are  concerned. 
Furthermore,  every  report  available  shows 
that  those  monkeys  who  have  managed  to 
survive  are  confined  to  small  cages,  still  suf- 
fering. The  fact  that  no  one  trusted  by 
humane  treatment  organizations  has  been 
allowed  in  to  inspect  them  only  serves  to 
arouse  more  suspicion,  especially  since 
Delta  has  announced  its  intentions  to  de- 
stroy eight  of  them.  Perhaps  some  of  the 
monkeys  have  l)een  allowed  to  deteriorate 
to  the  point  where  it  would  be  humane  to 
euthanize  them,  but  we  will  not  know  that 
until  people  truly  concerned  al>out  them  are 
allowed  to  see  the  evidence  for  themselves. 

You  mention  that  "the  monkeys  are  pri- 
vately owned".  To  my  knowledge,  NIH  re- 
tained the  financial  interest  in  the  monkeys 
when  it  revoked  Dr.  Taub's  grant  for  violat- 
ing NIH  guidelines  on  laboratory  animal 
care  at  his  Institute  For  Behavior  Research, 
Inc..  in  Silver  Spring.  Several  impartial  at- 
torneys have  confirmed  my  belief  that  NIH 
owns  the  monkeys. 

Nothing  in  federal  law  or  regulations  that 
I  know  of  would  prevent  NIH  from  transfer- 
ring the  monkeys  from  Delta,  where  they 
were  taken  in  violation  of  several  agree- 
ments with  meml)ers  of  Congress  and  where 
they  remain  without  any  of  the  treatment 
or  action  that  was  promised  members  of 
Congress.  You  say  that  the  Society  of  Neu- 
roscience shares  the  cost  of  their  care,  and  I 
have  no  evidence  to  dispute  your  statement, 
but  humane  treatment  organizations  are  on 
record  as  being  not  only  willing  but  anxious 
to  pay  for  the  upkeep  and  rehabilitation  of 
the  monkeys  as  long  as  it  takes  place  at  Pri- 
marily Primates. 

You  state  that  the  memliers  of  your  orga- 
nization share  Congress'  'concern  about  the 
humane  and  ethical  treatment  of  animals  in 
research",  but  why  do  you  and  the  leader- 
ship of  other  research  organizations  not  rec- 
ognize that  we  ought  to  put  this  Silver 
Spring  monkeys  case  behind  us  once  and  for 
all,  and  join  in  the  effort  to  have  them 
transferred  to  Primarily  Primates,  where 
whatever  can  possibly  be  done  to  help  them 
will  be  done?  I  think  it  would  add  greatly  to 
the  credibility  of  your  organization  if  you 
would  agree  to  the  position  on  this  issue  en- 
dorsed by  so  many  members  of  Congress. 

Because  vital  research  is  necessary  for  the 
future  of  our  nation,  research  which  I  sup- 
port, the  restoration  of  the  reputation  of  re- 
search organizations  in  important.  A  resolu- 
tion of  the  Silver  Spring  monkeys  case,  re- 
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suiting  in  their  transfer  to  Primarily  Prteia- 
tes.  would  facilitate  a  renewed  respect  and 
interest   in   the   important   research   work 
that  concerns  us  all. 
Cordially. 

ToM  Lantos. 
Member  of  Congress. 

tProm  the  WaU  Street  Journal.  July  13. 
1987] 

[Letters  to  the  Editor] 

Conducting  Science  Mercifully 

Science  and  its  progress  never  have  been 
attacked  by  me  or  my  associates  ('Science 
Under  Attack. "  editorial,  June  16).  The 
issue  is  the  responsible,  decent,  honest  and 
effective  conduct  of  science.  The  organiza- 
tions in  which  I  have  served  as  a  full-time 
volunteer  for  the  past  30-odd  years,  the 
Animal  Welfare  Institute  and  the  Society 
for  Animal  Protective  Legislation,  are  anti- 
cruelty,  not  anti-vivisection  groups.  My 
duties  as  an  officer  in  both  organizations 
have  required  my  presence  at  official  meet- 
ings and  hearings  where  Dr.  Michael  DeBa- 
key  also  was  present.  But  on  no  occasion 
have  I  ever  entered  into  a  personal  conver- 
sation with  him  regarding  the  medical  treat- 
ment of  any  member  of  my  family  much 
less  come  "up  to  him  to  say  how  much  his 
medical  breakthroughs  had  meant  to  [my] 
husband."  as  your  editorial  falsely  states. 

It  is  aljsurd  to  suggest,  as  this  self-serving 
fantasy  goes  on  to  claim,  that  I  could  be 
"flustered  "  by  news  about  animal  experi- 
mentation. As  the  daugther  of  a  physiolo- 
gist who  used  experimental  animals,  and  as 
a  co-founder  with  him  and  other  scientists 
of  the  Animal  Welfare  Institute.  I  have 
spent  35  years  in  the  study  of  needless 
animal  suffering  in  latwratories  and  ways  to 
prevent  or  alleviate  it. 

I  hope  further  commentary  on  laboratory 
animals  by  the  Journal  will  follow  normal 
procedures  for  checking  for  accuracy.  My 
name  is  Christine,  not  Helen. 

Christine  Stevens, 
President,  Animal  Welfare  Institute. 

Washington. 

No  one  is  suggesting,  through  my  legisla- 
tion, that  critical  latx>ratory  research  into 
the  medical  mysteries  of  our  time  should 
stop.  H.R.  778  would  prevent  the  use  only  of 
those  animals  that  are  taken  from  shelters. 
The  availability  of  most  random  source  ani- 
mals, including  those  procured  through 
newspaper  advertisements  and  those  ol>- 
tained  from,  for  example,  litters  of  dogs  or 
cats  that  have  bred  repeatedly  on  farms, 
would  not  be  affected. 

The  other  major  category  of  lalwratory 
animals  is  purpose-bred  animals.  As  the 
name  implies  these  are  raised  in  colonies 
solely  for  use  in  biomedical  research.  The 
argument  that  using  only  purpose-bred  and 
non-shelter,  random-source  animals  in  re- 
search would  drive  up  the  cost  of  this  re- 
search prohibitively  is  a  simple  fallacy  as 
Dr.  DeBakey  should  know.  Again,  most 
random-source  ;.:_'mals  still  could  be  used  in 
labs. 

Laboratory  reseiutih  must  go  on.  but  it  is 
important  that  we  reach  a  middle  ground  on 
this  matter.  Once  the  biomedical-research 
community  accepts  the  fact  that  shelter  ani- 
mals do  not  belong  in  research  lal>s,  we  wUl 
take  a  step  toward  forging  a  compromise  be- 
tween those  who  would  not  alter  animal-re- 
search policy  at  all  and  those  who  would 
end  research  on  animals  altogether. 

Robert  J.  Mrazek.  (D..  N.Y.), 
U.S.  House  of  Representatit>es. 

Washington. 
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Your  editorial  contains  an  inaccurate  and 
misleading  anecdote  attributed  to  Dr.  DeBa- 
key.  Cliristine  Stevens  is  not  an  animal- 
rights  advocate.  However,  she  certainly  has 
been  one  of  the  most  influential  and  effec- 
tive campaigners  on  behalf  of  improved  wel- 
fare for  animals.  She  never  has  denied  the 
need  to  use  animals  in  research  and  it  is, 
therefore,  extremely  unlikely  that  she 
would  be  flustered  that  her  husband's  sur- 
gery should  have  been  based  on  knowledge 
acquired  from  animal  studies. 

Your  anecdote  raises  further  concerns.  Dr. 
DeBakey  and  Mrs.  Stevens  are  currently 
both  on  a  National  Academy  of  Sciences 
panel  that  is  close  to  completing  a  report  on 
the  animal-research  issue.  It  is  surprising 
that  Dr.  DeBakey  should  have  related  an 
anecdote  that  calls  into  question  Mrs.  Ste- 
ven's consistency  and  logic.  In  doing  this. 
Dr.  DeBakey  is  not  acting  as  a  coUegue,  and 
I  also  imagine  that  he  is  not  acting  in  accord 
with  the  normal  standards  of  behavior  ex- 
pected of  NAS  panel  members. 

Penally,  animal  research  is  a  difficult  and 
contentious  issue.  Society,  via  its  democratic 
institutions,  is  struggling  to  balance  the 
human  need  for  greater  biological  under- 
standing with  the  human  responsibility  to 
protect  research  animals  from  unnecessary 
suffering  tmd  death.  Pressure  for  the  re- 
evaluation  of  current  practices  is  not  only 
coming  from  a  fringe  group  of  animal-loving 
"misanthropes,"  but  also  from  an  increasing 
number  of  scientists  who  are  questioning 
some  of  the  things  that  are  done  to  animals. 
This  is  a  healthy  trend  since  it  will  reduce 
animal  use  and  suffering,  and  lead  to  the 
better  science. 

Andrew  Rowan, 
Director,  Tvjts  Center  for  Animals.  Tufts 
University. 

North  Grafton,  Mass. 
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from  recent  advances  in  medical  research.  I 
work  for  a  biotechnology  company  responsi- 
ble for  some  of  these  advances.  I  have  a  dog, 
somewhat  sickly,  who  also  has  benefited 
from  research  on  other,  perhaps  less  loved, 
dogs.  Yet  I  have  profound  doubts— as  I  daily 
walk  through  our  laboratories  and  observe 
the  death  and  well-meant  torture  of  a  varie- 
ty of  creatures— that  this  research  is  at  all  a 
proper  thing  to  do.  I  think  it  no  more  moral 
that  an  animal  die  in  a  pound  than  in  a  lab- 
oratory, but  I  cannot  avoid  knowing  the  suf- 
ferings that  precede  death  in  the  lab. 

Geraldine  Kemske. 
Metrose,  Mass. 
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THE  STRUCTURING  OF  THE 
,     EXECUTIVE  BRANCH 


Any  humane  society  or  city  pound  that  re- 
leases pets  to  laboratories  violates  the 
public  trust  inherent  in  the  term  •animal 
shelter."  Research  has  shown  that  many  in- 
dividuals choose  to  abandon  unwanted  dogs 
and  cats  rather  than  bring  them  to  a  "shel- 
ter" that  sells  pets  to  biomedical  research- 
ers. For  example,  since  the  City  of  Los  An- 
geles repealed  an  ordinance  in  1981  requir- 
ing shelters  to  send  animals  to  research  lab- 
oratories, the  number  of  animals  brought  to 
city  shelters  each  year  has  steadily  in- 
creased. No  such  increases  occurred  in  the 
decade  prior  to  1981. 

John  F.  Kuixberg, 
President,  American  Society  for  the  Pre- 
vention of  Cruelty  to  Animals. 

New  York. 

As  proponents  of  animal  rights,  my  wife 
and  I  have  contacted  local  governments, 
written  newsletters,  advertised  in  local 
newspapers,  organized  and  attended  public 
meetings,  circulated  petitions,  successfully 
fostered  a  local  animal-control  ordinance, 
distributed  literature,  and  solicited  and  con- 
tributed money.  We,  and  the  many  who 
have  worked  with  us,  don't  fit  the  reaction- 
ary picture  you  paint.  Instead,  the  vast  ma- 
jority of  those  who  support  humane  treat- 
ment of  animals  understand  that  careful 
and  humane  use  of  them  in  research  is  im- 
portant to  science. 

Leslie  R.  Inglis. 
Cincinnati. 

I  have  a  mother  in  the  terminal  stages  of 
cancer  who  has  gained  several  years  of  life 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  PACKARD.  Mr.  Speaker,  200  years  ago 
our  Founding  Fathers  had  an  enormous  task 
in  front  of  them  which  was  to  determine  the 
structure  of  the  executive  branch.  James 
Wilson  stated  the  executive  branch  was  "in 
truth  the  most  difficult  of  all  we  have  had  to 
decide."  A  balance  needed  to  be  considered 
so  that  a  monarchy  would  not  be  developed 
but  at  the  same  time  enough  power  would  be 
given  to  the  President  to  secure  a  counterbal- 
ance against  the  Congress. 

Th«  debate  lasted  for  8  days  and  was  the 
most  heated  discussion  since  the  adoption  of 
the  T'eat  compromise.  This  was  the  start  of 
settling  differences  between  the  large  and 
small  States  on  the  basis  of  representation  in 
the  national  legislature.  Opinions  and  views 
that  were  being  exchanged  led  to  a  sway  in 
delegates'  votes  from  day  to  day.  Our  first 
President,  George  Washington,  had  a  major 
influence  on  how  Presidential  powers  would 
be  determined.  Delegate  Pierce  Butler  re- 
called, "many  of  the  members  cast  their  eyes 
towards  General  Washington  *  *  *  and 
shaped  their  ideas  of  the  powers  to  be  given 
to  a  President  by  their  opinion  of  his  virtue." 
On  July  26,  1 787  it  was  decided  that  the  ex- 
ecutive would  be  elected  by  the  Congress.  All 
the  iBsolutions  that  were  passed  up  until  this 
time  were  handed  down  to  the  committee  of 
detail.  This  committee  was  going  to  write  and 
organize  the  first  rough  draft  of  our  U.S.  Con- 
stitution. Although  much  debate  and  many 
changes  would  follow,  this  draft  was  the  be- 
ginning of  a  very  promising  future  for  all  Amer- 
icans. 

Wth  the  upcoming  elections  in  1988  we 
hava  many  candidates  campaigning  to  lead 
our  Nation.  A  great  deal  of  responsibility  lies 
with  the  American  people  who  must  wade 
through  the  hype  and  rhetoric  to  pick  a  truly 
qualiied  candidate.  We  all  need  to  take  an 
active  role  in  helping  to  select  our  Nation's 
President.  Without  the  backing  of  the  people 
we  will  fall. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  POHTER.  Mr.  Speaker,  Michael  Teitel- 
baum,  a  Rhodes  scholar  who  teaches  at  both 
Princeton  »nd  Oxford,  has  written  an  excellent 
critique  of  Ben  Wattenberg's  much  ballyhooed 
new  book  "The  Birth  Dearth."  At  the  request 
of  the  nonprofit  organization  Population-Envi- 
ronment Balance,  Mr.  Teitelbaum  has  made 
his  book  review  public.  Mr.  Teitelbaum  cor- 
rectly poirrts  out  the  questionable  nature  of 
Mr.  Wattenberg's  mathematical  models,  and 
his  failure  to  find  the  financing  for  the  new 
programs  his  book  advocates. 

Mr.  Teitelbaum  also  illustrates  the  disturbing 
contrast  tjetween  Mr.  Wattenberg's  alarmist 
conclusions  in  "The  Birth  Dearth,"  and  his 
lead  role  in  developing  the  cavalier,  irresponsi- 
ble administration  policy  at  the  1984  Interna- 
tional Population  Conference  in  Mexico  City. 
Mr.  SpeaKer,  as  a  cosponsor  of  H.R.  2212, 
the  Global!  Resources,  Environment  and  Popu- 
lation Act  Df  1 987,  which  would  establish  pop- 
ulation stelbllization  as  a  national  goal,  I  urge 
all  members  to  read  this  critique. 
[The  article  follows:] 

The  Birth  Dearth, 
(By  Ben  J.  Wattenberg) 
Is  the  West  on  a  path  of  demographic  sui- 
cide? Will  Europe  and  North  America  be 
swamped  by  the  far  more  prolific  breeders 
of  the  Third  World,  and  even  by  the  slightly 
more  fecBnd  peoples  of  the  Warsaw  Pact? 
Are  we  loping  the  War  Between  the  Sheets? 
Such  are  the  questions  raised  in  Ben  Wat- 
tenberg's new  book,  "The  Birth  Dearth, " 
which  in  recent  weeks  has  been  the  subject 
of  a  dazzling  PR  campaign.  Its  main  points 
can  be  briefly  summarized:  Fertility  in  the 
West  is  4t  an  all-time  low,  below  the  "re- 
placement" level  needed  for  eventual  stabili- 
ty of  poDulation  size.  The  author  predicts 
that  such  low  fertility  will  continue  (unless 
the  pronatalist  policies  he  advocates  are 
adopted),  and  that  this  will  lead  to  a  variety 
of  disasters:  destructive  economic  stagna- 
tion and  turbulence,  rising  domestic  ten- 
sions between  racial  and  ethnic  groups, 
much  personal  misery,  and  an  erosion  of 
Western  and  American  power  and  influence 
in  the  world. 

Despite  its  calamitous  predictions,  the 
book  is  written  in  breezy  journalistic  style, 
aimed  ai  the  everyday  reader  with  no 
knowledge  of  the  nuances  of  demography.  It 
purports  to  be  based  upon  scientific  analy- 
sis, and  makes  ample  use  of  demographic 
concepts  and  methods  such  as  the  "total  fe- 
tility  rat*"  and  population  projections.  The 
author  d^es  not  shrink  from  basing  much  of 
his  argument  upon  projections  right  out  to 
the  year  2085  for  the  U.S.,  the  USSR  West- 
em  Europe,  and  the  Third  World,  projec- 
tions which  he  attributes  to  something  he 
calls  the  "World  Bank/UN  model." 

Unhappily,  all  is  not  what  it  seems.  The 
projections  attributed  to  the  World  Bank 
appear  t©  have  been  done  by  a  World  Bank 
employe*  at  Mr.  Wattenberg's  special  re- 
quest, following  the  fertility  assumptions  he 
himself  ipecified.  Such  assumptions,  going 
out  a  full  100  years,  would  never  be  used  in 
this  way  by  the  World  Bank,  by  the  UN,  or 
by  any  responsible  demographers. 
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For  those  who  might  find  themselves 
misled  by  the  appearance  of  scientific  rigor, 
be  warned  that  population  projections  are 
classics  of  the  "GIGO"  phenomenon  (for 
Garbage  In.  Garbage  Out).  As  long  as  one 
can  add,  subtract,  multiply,  and  divide,  any 
projection  will  be  arithmetically  "correct"— 
but  if  its  assumptions  are  dubious,  then  the 
projection  is  either  meaningless  or  mislead- 
ing. Because  no  one  has  any  way  to  say 
what  the  course  of  fertility,  mortality  and 
migration  will  be  80  or  90  years  from  now, 
demographers  are  reluctant  to  make  such 
heroic  projections;  when  they  do,  their  pur- 
poses are  not  predictive,  and  usually  they 
calculate  a  set  of  alternative  projections 
based  upon  a  reasonable  range  of  plausible 
assumptions. 

Wattenberg  is  constrained  by  no  such 
niceties  of  the  scientific  method.  The  single 
projections  he  ordered  simply  hold  current 
US  and  USSR  fertility  levels  constant  for 
100  years,  along  with  gradually  improving 
mortality  conditions.  As  noted  by  one  of  the 
leading  experts  on  Soviet  demography,  his 
assumed  fetility  level  for  the  USSR  is 
higher  than  apparent  recent  levels— we 
really  don't  know— and  he  ignores  consider- 
able evidence  that  mortality  conditions  in 
the  USSR  have  been  deteriorating,  not  im- 
proving, over  the  past  decade.  The  output 
(the  GO  part  of  GIGO)  of  these  assump- 
tions is  inevitable  and  unsurprising:  a  much 
larger  population  in  the  USSR  than  in  the 
US  after  100  years. 

Not  only  demographers  will  shudder  at 
the  use  of  their  data  and  methods  in  this 
book.  Most  economists  would  be  astonished 
at  the  simplistic  economic  theory  underly- 
ing population  decline's  argued  effects  on 
the  economics  of  housing,  coffee  makers, 
and  (yes)  baseball  gloves.  One  wonders  too 
what  political  scientists  would  make  of  fore- 
casts that  hold  national  characters  and  mili- 
tary alliances  constant  for  a  full  century; 
put  smother  way,  if  Wattenberg  had  been 
writing  100  years  ago,  when  the  Czar  ruled 
Russia  and  Britain  ruled  the  waves,  what 
would  he  have  predicted  about  the  relative 
strength  of  NATO  and  the  Warsaw  Pact  in 
1987? 

Obviously,  there  must  be  some  goal  for  all 
the  energetic  if  dubious  argumentation  in 
this  book,  and  there  is.  The  book  is  intend- 
ed, in  Wattenberg's  own  well-chosen  words, 
as  'a  provocation",  an  'alarmist  tract" 
aimed  at  convincing  his  readers  that  the 
West  is  'committing  slow-motion  demo- 
graphic suicide".  It  is  a  well-presented  com- 
pendium of  what  are  iuiown  as  "forensic  sta- 
tistics"—the  marshaling  of  selected  evidence 
in  order  to  prove  a  predetermined  point. 

To  his  credit,  Mr.  Wattenberg  writes  with 
considerable  verve,  humor  and  irony.  But 
the  most  amusing  ironies  are  unintentional. 
His  apocalyptic  pronouncements  upon  the 
disastrous  effects  of  current  demographic 
rates  projected  out  to  the  unforeseeable 
future  are  coming  from  the  same  pen  that 
has  long  assaulted  the  "population  bomb" 
alarmists  for  exaggerating  the  significance 
of  demographic  trends  and  misusing  demo- 
graphic projections.  Wattenberg's  cutting 
words  about  the  earlier  alarmists  apply 
equally  well  to  his  own  book:  "Why  have  a 
long-range  manageable  population  problem 
that  can  be  coped  with  gradually  over  gen- 
erations when,  with  a  little  extra  souped-up 
scare  rhetoric,  we  can  drum  up  a  full- 
fledged  crisis?" 

It  is  also  ironic  that  despite  his  alarming 
description  of  the  wide-ranging  conse- 
quences of  demographic  change,  Watten- 
berg played  a  prominent  role  in  the  Reagan 
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Administrations  delegation  to  the  1984 
International  Population  Conference  in 
Mexico  City,  promoting  the  view  that  "in 
and  of  itself,  population  growth  is  a  neutral 
phenomenon". 

Despite  its  excesses  and  rhetoric,  the  book 
has  a  few  positive  attributes.  It  emphasizes 
that  demographic  change  is  not  neutral 
after  all,  and  it  introduces  the  uninitiated 
reader  to  demographic  data  and  analysis,  if 
admittedly  in  a  garbled  and  overstated  way. 
Compared  to  the  overheated  windup,  the 
pitch  is  relatively  moderate— a  series  of 
pronatalist  policies  such  as  child  care  subsi- 
dies, child  allowances,  and  tax  preferences, 
aimed  at  raising  fertility  by  20-25  percent, 
to  be  financed  by  government  and  industry. 
The  author  honorably  admits  these  would 
cost  a  great  deal  of  money,  but  has  in  mind 
tapping  into  the  Social  Security  Trust 
Fund.  And  in  any  case,  "Money  should  be 
no  object.  Remember,  were  saving  Western 
civilization."  Ultimately  the  book  comes 
across  as  distorted,  exaggerated,  the  stuff  of 
a  true  believer. 

Michael  S.  Teitelbaum,  a  Rhodes  Scholar 
who  has  taught  demography  for  many  years 
at  Princeton  and  Oxford,  is  the  author 
(with  J.M.  Winter)  of  "The  Pear  of  Popula- 
tion Decline"  (Academic  Press,  1985). 


CLOSING  OF  GIL'S  BAKERY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  mark  the  closing  of  a  venerable  land- 
mark in  my  district— Gil's  Bakery  in  Belen, 
NM. 

I  realize  that  the  closing  of  a  bakery  in  a 
small  New  Mexico  town  may  not  seem  worthy 
of  mention  on  the  floor  of  the  House  of  Rep- 
resentatives. After  all,  small  businesses  open 
and  close  every  day.  But  Gil's  was  not  an  or- 
dinary bakery.  It  was  the  kind  of  place,  once 
common  in  the  small  towns  of  America,  which 
acted  as  a  central  meeting  place,  the  spot 
where  people  from  Belen  and  the  surrounding 
area  gathered  to  share  news  and  gossip  and 
to  talk  business  and  politics.  Most  of  us  have 
a  place  or  two  like  that  in  the  rural  parts  of 
our  districts  and  know  the  emotions  when 
such  a  place  closes  its  doors  after  years  of 
service  to  tt>e  community.  One  by  one,  those 
places  are  disappearing  from  our  rural  land- 
scape and  I  am  sorry  to  see  them  go. 

Gil's  Bakery  has  been  important  to  the 
Belen  community.  Primarily,  it  was  a  restau- 
rant, a  place  where  a  person  could  go,  with  or 
without  mofiey,  and  not  go  away  hungry.  In 
addition,  It  served  as  an  informal  town  hall  for 
the  town's  iaadsrs  and  as  a  sacond  honw  to 
many  of  the  town's  residents.  As  one  patron 
put  it,  "When  you  come  in  here,  you  feel  like 
you  are  at  home.  It's  not  like  other  restau- 
rants." 

Gil  Sancftez  and  his  wife  PriscHIa  have  been 
operating  Gil's  Bakery  since  August  of  1947, 
serving  the  town  for  nearly  40  years.  They  are 
known  and  respected  in  Valencia  County  for 
their  active  Interest  in  and  servk^  to  the  com- 
nf«jnity.  One  of  their  customers  summed  up 
his  feelings  saying  "They  are  the  most  »w)n- 
derful  people  in  the  whole  community.  We 
admire  and  tove  them  very  much."  A  smaU 
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measure  of  that  esteem  is  reflected  in  the  fact 
that  at  70  years  old,  Gil  was  recently  selected 
to  his  fourth  term  as  Valencia  County  Magis- 
trate. 

I've  known  Gil  and  Priscilla  for  many  years 
and  have  spent  a  lot  of  time  in  Gil's  Bakery.  I 
have  a  great  deal  of  respect  for  them  and  ap- 
preciation for  the  many  ways  in  which  they 
have  served  their  community  over  the  years.  I 
am  proud  to  have  them  as  my  constituents 
and  regretfully  bid  Gil's  Bakery  a  fond  adios. 
We  will  miss  it. 

Gil's  Bakery  of  Belen  Closes  Down  After 
40  Years 

(By  Robert  Rodriguez) 
Belen.— Gil  Sanchez  said  it  was  just  an- 
other day.  But  to  many  life-long  customers 
of  his  bakery  and  restaurant  it  was  the  end 
of  an  era. 

After  40  years  in  the  baking  business  San- 
chez. 70,  and  his  wife,  Priscilla,  64,  have  de- 
cided to  call  it  quits.  Thursday  was  the  last 
day  of  business. 

"It  has  been  getting  too  much  for  us,"  said 
Sanchez.  "We  have  had  a  lot  of  problems 
with  help  and  getting  good  bakers. " 

But  Gil's  Bakery  is  more  than  just  a  place 
to  buy  doughnuts.  And  Sanchez  and  his  wife 
are  more  than  just  shopkeepers. 

"This  is  the  passing  of  an  era, "  said  Rich- 
ard Carbajal,  president  of  the  Belen  Board 
of  Education,  who  stopped  by  the  bakery 
for  his  regular  morning  coffee  and  dough- 
nut. 

"I  can  rememljer  this  place  as  a  kid,  stop- 
ping by  and  getting  a  hamburger  and  french 
fries  and  not  having  enough  money  for 
either  of  them,"  Carbajal  said. 

"Eddie  A.  Baca,  81,  and  his  wife  Naphie. 
82.  have  been  coming  to  the  bakery  since  it 
opened  Aug.  14,  1947. 

"These  are  the  most  wonderful  people  in 
the  whole  community."  Mrs.  Baca  said.  "We 
admire  and  love  them  very  much." 

"We  come  for  breakfast  right  after  mass 
every  Sunday,"  said  Mr.  Baca.  ""They  are  an 
example  to  us  all." 

The  Bacas  are  not  quite  sure  where  they 
will  go  for  breakfast  now.  Perhaps,  Mr.  Baca 
said,  shrugging  his  shoulders,  "we'll  just 
stay  home." 

At  about  8  a.m.,  the  small  bakery  was  al- 
ready crowded  with  nearly  30  customers. 

The  interior  looks  much  like  it  did  in  the 
"40s  with  lime-colored  revolving  stools  lining 
the  lunch  counter.  And  small  formica- 
topped  tables  in  the  center  of  the  shop. 

A  wide  array  of  memorabilia  covers  the 
wood-paneled  walls  including  crayon  draw- 
ings done  by  the  Sanchez  grandchildren,  a 
photo  of  John  F.  Kennedy  and  an  early 
photo  of  a  very  distinguished  looking  GU 
Sanchez. 

Three  slightly  worn  photo  albums  were 
atop  one  table.  The  albums  contained  yel- 
lowed newspaper  clippings  and  photos  of 
the  Sanchez  family.  Customers  picked  up 
the  albums  and  leafed  through  them, 
making  remarks  as  they  would  going; 
through  their  own  family  photos. 

"'It's  just  another  usual  day,"  said  Mr. 
Sanchez,  coming  from  the  kitchen  carrying 
a  tray  piled  high  with  glazed  doughnuts. 

Mrs.  Sanchez  moved  through  the  room 
hugging  old  customers  and  greeting  new 
ones.  Occasionally,  she  would  stop  to  wipe  a 
tear  from  her  eye.  But  then  she  would  con- 
tinue making  sure  her  guests  were  satisfied. 
"When  you  come  in  here,  you  feel  Uke  you 
are  at  home,"  said  Charlie  Pena.  51,  of 
Belen.  "It  is  not  like  other  restaurants." 
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Pena.  who  works  for  the  Sante  Pe  Rail- 
way, had  Just  come  from  his  nignt  Job  and 
had  not  yet  gone  home. 

"It  is  going  to  be  very  hard  not  to  have 
this  place  open,"  F>ena  said,  clutching  an  old 
scrapbook.  "It  is  like  .  .  .  you  get  a  lump  in 
your  throat  when  you  think  about  it." 

Not  only  has  the  bakery  served  as  second 
home  for  some  residents  it  has  also  served 
as  Helen's  informal  city  hall. 

Earl  Peter,  72,  who  was  mayor  of  Belen 
from  1948  to  1956,  said  many  a  night  was 
spent  there  talking  politics. 

"We  discussed  a  lot  of  city  business  here." 
Peter  said.  "I  have  been  coming  here  every 
day  for  almost  40  years,  and  it  still  goes  on." 

Sanchez's  induction  into  the  baking  busi- 
ness began  when  he  was  16  and  working  for 
Harold's,  which  was  the  local  bakery  in 
Belen.  After  graduating  from  Belen  High 
School,  he  continued  at  Harold's  and  mar- 
ried PrisciUa. 

World  War  II  sent  him  and  his  bride  to 
Nevada  for  four  years.  But  on  his  return  he 
decided  to  open  the  bakery. 

Since  then,  Sanchez  has  always  lived  by  a 
simple  credo. 

"I  wouldn't  let  anybody  go  hungry, "  he 
said. 

To  this  day,  Sanchez  takes  whatever  is 
left  after  closing  time  and  donates  it  to 
senior  citizen  centers  in  the  county  or  other 
organizations. 

Mrs.  Sanchez  spoke  about  one  older  man 
who  has  come  into  the  bakery  for  as  long  as 
she  can  remember.  She  says  he  sits  in  the 
same  stool  every  morning  and  speaks  very 
little.  And  every  morning,  without  fail,  she 
serves  him  a  glazed  doughnut  and  coffee. 
It's  always  been  free. 

"I  just  don't  know  where  he  is  going  to  get 
his  food  when  we  close,"  she  said. 

Sanchez  has  long  been  known  in  Valencia 
County  politics.  He  served  30  years  on  the 
Belen  Board  of  Education  and  has  been  a 
magistrate  in  Belen  for  16  years. 

His  magistrate  office  is  no  more  than  a 
few  steps  away.  In  fact,  it  is  part  of  the 
same  building  and  is  separated  from  the 
bakery  by  a  swinging  wooden  door. 

Sanchez  has  been  re-elected  as  magistrate 
and  will  serve  an  additional  four  years. 

"I  don't  believe  in  retiring,"  said  Sanchez 
firmly.  "I  want  to  keep  on  going  till  I  am 
100  years  old." 


A  BLANK  CHECK  FOR  PRESI- 
DENT AND  FOR  FOREIGN 
POLICY 


HON.  BARNEY  FRANK 

OP  MASSACHUSETTS 

In  the  House  of  Representatives 

Tuesday,  July  28,  1987 

Mr.  FRANK.  Mr.  Speaker,  no  judge  sitting 
on  a  Federal  circuit  court  has  been  more  dili- 
gent and  determined  than  Robert  Bork  in 
seeking  to  prevent  judicial  review  of  executive 
branch  acttons  in  the  foreign  policy  field.  Sev- 
eral commentators  have  noted  Judge  Bork's 
extreme  advocacy  of  the  view  that  there  is  to 
be  virtually  no  judicial  enforcement  of  the  law 
against  the  President  or  his  aides  in  the  for- 
eign policy  field.  For  example,  in  his  article 
"Constraints  of  Power"  40  University  of  Miami 
Law  Review  1171  (Sept.  1986),  James  Wilson 
notes  Bork's  flexibility  and  creativity  in  finding 
doctrines  to  keep  litigants  from  having  claims 
decided  on  the  merits.  Noting  Bork's  overrid- 
ing interest  in  keeping  the  judictary  from  de- 
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elding  a  number  of  important  questions, 
Wilson  concludes  "While  Bork's  decisions 
may  or  may  not  be  wrong,  they  are  not  easily 
explained  merely  by  legitimacy  and/or  by  the 
ultimate  source,  the  former's  intentions." 

More  recently,  in  the  July  20  Issue  of  The 
National  Law  Journal,  Peter  Phillips  and  Albert 
Robbins  assert  that  Bork  "can  display  remark- 
able skill  In  Professor  Bickel's  erudite  art  of 
avoldlrg  judicial  decisionmaking.  Denying 
standing  is  one  of  the  most  effective  ways  for 
a  court  to  sidestep  or  postpone  an  uncomfort- 
able or  unsuitable  constitutional  question." 
Analyzing  a  Bork  concurring  opinion  dismiss- 
ing an  attempt  by  people  to  use  American 
courts  to  collect  damages  against  terrorists  for 
acts  committed  overseas,  in  the  case  of  Tel- 
Oren  v.  Lybian  Arab  Republic  (726  F.2d  774), 
they  note:  "Respect  for  the  executive 
branch's  duty  to  conduct  foreign  policy,  Judge 
Bork  wrote,  counsel  avoidance  of  judicial  pro- 
nounoements  on  the  merits  of  dispute  'that 
are  the  subject  of  controversy  touching  sharp- 
ly on  national  nerves.' "  In  Phillips  and  Rob- 
tilns  words,  the  judge  was  worried  about  "risk 
of  embarrassment  to  the  executive  branch". 

Whie  Judge  Bork  sometimes  talks  of  defer- 
ring to  the  legislative  and  executive  branches 
together,  it  is  clear  from  his  opinions  and  his 
writings  that  he  believes  that  It  Is  the  execu- 
tive branch  that  should  reign  supreme  In  the 
foreign  policy  area.  For  instance,  In  the  Ameri- 
can Journal  of  International  Law,  in  January, 
1971,  commenting  on  President  Nixon's  activi- 
ties in  sending  American  troops  Into  Cambo- 
dia, Bork  noted  that  such  an  action  was  un- 
questionably within  the  President's  power,  and 
that  ''The  real  question  in  this  situation  Is 
whether  Congress  has  the  constitutional  au- 
thority to  limit  the  President's  discretion  with 
respect  to  this  attack. " 

This  strong  preference  for  executive  versus 
legislative  power  in  the  foreign  policy  field  was 
given  very  specific  content  by  Judge  Bork  in  a 
series  of  opinions  he  wrote  involving  efforts  by 
Members  of  Congress  to  being  important  con- 
stitutional cases  before  the  court. 

In  two  of  these  three,  he  concurred  with  de- 
cisions which  rejected  congressional  efforts  to 
bring  matters  into  court,  concurrences  state 
stronger  arguments  than  the  majority  judges 
for  rejecting  the  congressional  claims.  Finally, 
when  a  group  of  congressional  plaintiffs— in- 
cluding the  entire  U.S.  Senate,  the  Democratic 
and  Republican  leadership  of  the  House,  and 
33  individual  House  Members  brought  a  law- 
suit challenging  the  President's  use  of  the 
pocket  veto  which  met  the  very  difficult  stand- 
ard for  access  to  the  courts  which  Judge  Bork 
had  set  down,  he  reversed  his  position  on 
what  was  needed  to  provide  congressional 
standing  and  dissented  from  a  majority  deci- 
sion which  accepted  the  congressional  claim. 
These  cases  are  Crocket  v.  Reagan,  720  F.2d 
1355  (D.C.  Cir.  1983);  Vander  Jagt  v.  O'Neill. 
699  F.2d  1166  (1983);  and  Barnes  v.  Kline. 
759  F.2d  21  (1985).  In  reversing  his  prior  opin- 
ions in  the  case  of  Barnes  versus  Kline,  Judge 
Bork  concludes  In  footnote  18  at  page  68  with 
the  flat  statement  "When  the  interest  sought 
to  b*  asserted  Is  one  of  governmental  power, 
thera  can  be  no  congressional  standing,  how- 
ever confined." 

Judge  Bork's  opinions  In  these  cases,  and 
hi«  opintone  in  Abourezk  v.  Reagan,  785  F.2d 
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1043  (198$),  Tel-Oren  v.  The  Libyan  Arab  Re- 
public. 726  G.2d  774  (1984)  and  other  cases 
are  replete  with  strong  arguments  against  any 
judicial  supervision  of  the  executive  branch.  In 
virtually  every  case  Involving  the  right  of  plain- 
tiffs to  being  an  Issue  before  the  courts,  and 
especially  In  those  Involving  any  foreign  policy 
question.  Judge  Bork  is  the  single  judge  most 
hostile  to  any  effort  to  have  the  judiciary  fulfill 
what  many  of  us  think  is  its  essential  role;  up- 
holding thd  statutory  law  and  the  Constitution 
against  officials  who,  from  time  to  time,  are 
tempted  to  dismiss  them  as  Inconveniences. 

I  Include  excerpts  from  the  articles  and 
opinions  I  have  mentioned: 

The  Paradox  of  Robert  Bork 

Judge  Ek>rk  has  based  dismissals  on  lack 
of  personal  Jurisdiction  and  preclusion,  and 
even  has  held  that  the  federal  courts  may 
lack  subject-matter  Jurisdiction  over  consti- 
tutional challenges  to  federal  law,  if  Con- 
gress' intent  was  to  deny,  through  sovereign 
immunity,  Judicial  review  of  agency  deter- 
minations in  benefits  legislation  such  as  the 
Medicare  Act.  However,  Judge  Bork  most 
often  relies  on  the  "political  question"  doc- 
trine to  adcomplish  this  end. 

For  exatnple.  In  Vander  Jagt  v.  O'Neill,  a 
group  of  Republican  congressmen  brought 
suit  againet  the  Democratic  majority  of  the 
House  of  Representatives,  alleging  a  dispro- 
portionate assignment  of  Republicans  to 
House  coBimittees  and  a  resulting  decrease 
of  their  representative  influence.  In  a  con- 
currence. Judge  Bork  traced  the  founda- 
tions of  oonstitutional  and  prudential  limi- 
tations on  federal  court  Jurisdiction  and  re- 
flected sefiously  on  their  implications,  term- 
ing them  restraints  on  "the  powers  of  an 
unelected,  unrepresentative  judiciary  in  our 
kind  of  government."  Respect  for  the  sepa- 
ration of  powers,  to  Judge  Bork,  counseled 
dismissal  of  the  suit  without  reaching  the 
merits. 

Judge  Bork  also  urged  the  use  of  the  po- 
litical question  doctrine  to  restrict  Judicial 
power  in  his  dissents  in  Abourezk  v.  Reagan, 
where  he  argued  that  the  executive's  refus- 
al of  immigrant  visas  should  be  immune 
from  Judicial  review;  and  in  Barnes  v.  Kline, 
where  an  action  brought  by  members  of 
Congress  to  challenge  the  president's  pocket 
veto  of  a  bill  presented  to  him  on  the  day  of 
adjournment  of  the  98th  Congress  prompt- 
ed Judge  Bork  to  urge  that  the  federal 
courts  "Ought  to  renounce  outright  the 
whole  notion  of  congressional  standing." 

In  another  concurrence  in  Telecommuni- 
cations Research  and  Action  Center  v. 
Allnet  Communications  Services  Inc.,  Judge 
Bork  proposed  a  per  se  rule  denying  non- 
profit trade  associations  standing  to  assert 
damage  dlaims  In  a  merely  representational 
capacity  on  behalf  of  some,  but  not  aU,  of 
their  members.  A  few  months  later,  Judge 
Bork's  views  were  adopted  by  the  majority 
in  Haitian  Refugee  Center  v.  Garcey,  where 
an  association  was  denied  standing  to  sue 
since  it  Was  not.  In  its  own  corporate  exist- 
ence, within  the  "zone  of  interest"  created 
by  the  law  it  challenged— in  this  case,  a  law 
permitting  interception  of  illegal  Haitian 
immigrants  on  the  high  seas. 

One  of  the  Judge  Bork's  most  exhaustive 
discourseE  on  Judicial  restraint  through  ap- 
plication of  the  standing  doctrine  was  occa- 
sioned by  an  action  brought  by  a  group  of 
survivors  of  a  1978  Arab  terrorist  attack  in 
Israel,  who  sued  Libya,  the  Palestine  Libera- 
tion Orgtmization  and  other  Arab  entities, 
alleging  variouB  common  law  torta  in  viola- 
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tions  of  U.S.  treaties  and  laws.  Judge  Bork 
agreed  with  the  majority  in  Tel  Oren  v. 
Libyan  Arab  Republic  that  the  court  lacked 
subject-matter  Jurisdiction,  but  (typically) 
proceeded  to  offer  a  small  treatise  on  the 
type  of  Judicial  discretion  properly  due 
questions  of  international  law. 

Respect  for  the  executive  branch's  duty  to 
conduct  foreign  policy.  Judge  Bork  wrote, 
counseled  avoidance  of  Judicial  pronouce- 
ments  on  the  merits  of  disputes  "that  are 
the  subject  of  controversy  touching  sharply 
on  national  nerves'. "  Risk  of  embarassment 
to  the  executive  branch  made  it  "essential 
that  there  be  an  explicit  grant  of  a  cause  of 
action  before  a  private  plaintiff  be  allowed 
to  enforce  principles  of  international  law  in 
a  federal  tribunal." 

Judge  Bork's  decision  in  Tel-Oran  is  nota- 
ble for  its  wholesale  rejection  of  a  decision 
by  the  3d  Circuit,  Filartega  v.  Pena-Irala, 
which  recognized  jurisdiction  under  a  little- 
used  1789  statute  and  allowed  a  torture 
victim  from  Latin  America  to  sue  his  tortur- 
er in  the  U.S.  federal  courts.  As  a  litmus  test 
for  Judge  Bork's  ideology  in  action,  his  deci- 
sion, much  criticized  by  international 
human  rights  advocates,  portends  a  decisive 
predilection  for  what  Professor  Bickel  called 
the  "Passive  Virtues"— the  conscious  with- 
holding of  the  exercise  of  the  power  of  judi- 
cial review." 

Access  to  Courts 

In  eleven  civil  cases  raising  constitutional 
court  access  issues.  Judge  Bork  ruled 
against  the  plaintiffs  ten  times.  Bork,  like 
Scalia.  implements  much  of  his  conservative 
jurisprudence  by  ruling  in  favor  of  the  gov- 
ernment on  procedural  grounds,  rather  than 
fully  discussing  the  merits. 

Unlike  Judge  Scalia,  however,  Judge  Bork 
no  longer  agrees  that  congressional  mem- 
bers have  any  special  standing  status  under 
the  "equitable  discretion"  doctrine.  When 
he  first  considered  the  doctrine  in  Vander 
Jagt  V.  O'Neill,  Bork  did  not  completely  re- 
pudiate the  doctrine  in  his  concurrence  to  a 
decision  that  denied  a  suit  brought  by  Re- 
publican House  leaders  who  disputed  rule 
changes  the  Democratic  Speaker  of  the 
House  had  made.  Bork  applied  an  overly 
substantive  standard  to  deny  the  plaintiffs 
standing:  '[Ilnjury  in  fact,  far  from  being  a 
simple,  descriptive  term  is  a  concept  fright- 
ed with  policies  that  limit  the  kinds  of 
injury  courts  may  consider."  Bork  explained 
that  those  policies  were  his  constitutional 
beliefs  in  legitimacy  and  democracy: 
"Courts  may  take  cognizance  only  of  inju- 
ries of  certain  types,  and  the  limitations  are 
often  defined  less  by  the  reality  of  the  liti- 
gant's adverseness'  than  by  the  courts'  view 
of  the  legitimate  boundaries  of  their  own 
power. "  Bork  admitted  that  the  line  was 
hard  to  draw,  but  stated  that  the  line 
should  be  based  upon  "more  than  an  intui- 
tion but  less  than  a  rigorous  and  explicit 
theory,  about  the  constitutional  and  pru- 
dential limits  to  the  power  of  an  unelected. 
unrepresentative  judiciary  in  our  kind  of 
government. 

Two  years  later.  Judge  Bork  dissented  in 
Barnes  v.  Kline  from  a  decision  upholding  a 
congressional  challenge  to  a  pocket  veto 
made  during  a  nine  week  intersession  ad- 
journment, even  though  Congress  had  au- 
thorized an  agent  to  receive  notice  of  the 
pocket  veto.  Bork  returned  to  his  favorite 
jurisprudential  themes  to  explain  his  total 
rejection  of  the  "equitable  discretion"  doc- 
trine. The  judiciary  was  gaining  power  at 
the  expense  of  the  legislature:  "Every  time 
a  court  expands  the  definition  of  standing. 
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the  definition  of  interests  It  Is  willing  to 
protect  through  adjudication,  the  area  of 
judicial  dominance  grows  and  the  area  of 
democratic  rule  contracts."  Bork  criticized 
the  equitable  discretion  doctrine  because  it 
had  no  limits.  It  gave  special  rights  to  con- 
gressional leaders,  and  it  could  make  the  Ju- 
diciary supreme  in  areas  where  courts  are 
incompetent  to  make  difficult  decisions. 

My  prior  article  on  these  five  judges  con- 
cluded that  they  may  have  been  attracted 
to  the  concept  of  legitimacy  because  it 
would  allow  them  to  overrule  Supreme 
Court  precedent.  They  could  argue  that 
they  were  not  imposing  their  old  judicial 
ideology;  they  were  only  purging  the  system 
of  illegitimate  decisions.  Bork  made  that 
tactical  move  all  but  explicit  in  Barnes: 
"Though  we  are  obligated  to  comply  with 
Supreme  Court  precedent,  the  ultimate 
source  of  constitutional  legitimacy  Is  com- 
pliance with  the  intentions  of  those  who 
frame  and  ratified  our  Constitution. "  Prece- 
dent is  thus  a  far  less  "legitimate"  source  of 
constitutional  law:  "Constitutional  doctrine 
should  continually  be  checked  not  just 
against  words  in  prior  opinions  but  against 
basic  constitutional  philosophy."  But  Bork 
still  hedged.  After  citing  Alexander  Bickel 
on  the  virtues  of  judicial  delay,  Bork  turned 
Burkean:  "No  good  society  can  be  unprinci- 
pled; and  no  viable  society  can  be  principle- 
ridden." 

How  can  Bork  reconcile  this  desirable 
Burkean  flexibility  with  such  rigid  tests  as 
•legitimate"  and  "ultimate  source"?  Read- 
ers shall  see  that  Bork  is  sometimes  flexible 
(making  libel  more  difficult  to  prove  for  cer- 
tain plaintiffs),  sometimes  inflexible  in  the 
face  of  precedent  he  disputes  (not  extending 
rights  to  homosexuality),  and  sometimes 
defferential  to  precedent  he  does  not  like 
(requiring  reinstatement  of  employees  after 
dismissals  that  violate  the  first  amend- 
ment). While  Bork's  decisions  may  or  may 
not  be  wrong,  they  are  not  easily  explained 
merely  by  "legitimacy"  and/or  by  the  "ulti- 
mate source, "  the  Pramers"  intentions. 

CROCKETT  V.  REAGAN 

[720F.2d  1355  (1983)1 
I  also  adhere  to  my  view  that  separation- 
of-powers  considerations  are  properly  ad- 
dressed as  part  of  the  Standing  require- 
ment. In  Riegle  v.  Federal  Open  Market 
Committee,  656  F.2d  873,  879-80  (D.C.Cir.). 
cert  denied,  454  U.S.  1082,  102  S.Ct;  636,  70 
L.Ed.2d  616  (1981).  a  panel  of  this  court  con- 
cluded that  separation-of-powers  concerns 
have  no  bearing  on  standing  analysis.  In- 
stead, the  Riegle  court  created  a  "doctrine 
of  equitable  discretion"  within  which  those 
concerns  would  be  addressed.  656  P.2d  at 
881.  In  Vander  Jagt,  the  panel  majority  ex- 
panded the  doctrine  and  assumed  the  virtu- 
ally "unconflned  judicial  power  to  decide  or 
not  to  decide"  cases.  699  P.2d  at  1185  (Bork, 
J.,  concurring).  I  do  not  consider  myself 
bound  by  the  panel  decisions  In  Riegle  and 
Vander  Jagt  Prior  to  those  cases,  this  cir- 
cuit had  worked  out  a  "fairly  definite  for- 
mula to  relate  separatlon-of-powers  con- 
cerns to  the  problem  of  legislator  standing." 
Vander  Jagt,  699  F.2d  at  1180-81  (Bork,  J., 
concurring).  Riegle  and  Vander  Jagt  pur- 
ported to  change  the  law  of  legislator  stand- 
ing In  this  circuit  without  submitting  the 
Issue  to  the  full  court.  Under  the  estab- 
lished practice  of  this  court,  that  may  not 
be  done.  See  Irons  v.  Diamond,  670  P.  2d  265 
2«8n.  ll(D.C.Clr.l9ei). 
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VANDER  JAGT  V.  O'NEILI. 

[699F.2d  1166(1983)] 
Id.  Yet  it  is  of  course  precisely  the  func- 
tion of  the  Article  III  limitations  on  juris- 
diction, through  such  doctrines  as  standing 
and  political  question,  to  ensure  that  non- 
frivolous  claims  of  unconstitutional  action 
will  go  unrevlewed  by  a  court. 

BARNES  V.  KLINE 

[Cite  as  759  F.2d  21  (1985)] 
These  points  become  obvious  upon  exami- 
nation of  the  court's  doctrine.  If  this  ex- 
trapolation of  that  doctrine  at  first  seems 
far-fetched,  that  Is  only  because  It  points  to 
a  new  and  wholly  unfamiliar  legal  and  con- 
stitutional world.  Yet  such  a  world  is  pre- 
cisely what  the  rationale  of  the  congression- 
al standing  doctrine,  honestly  applied,  will 
create.  No  avoidance  of  these  Implications  Is 
possible  unless  courts  lay  down  flats,  resting 
upon  no  discernible  principle,  that  arbitrar- 
ily limit  those  institutions  whose  members 
may  vindicate  constitutional  and  legal  Inter- 
ests. 

Because  the  implications  of  what  is  being 
done  here  are  unfamiliar,  it  will  be  well  to 
offer  a  few  examples  of  governmental  stand- 
ing that  flow  directly  from  the  majority's 
rationale. 

Members  of  Congress  would  have  standing 
to  sue  the  President  whenever  he  commit- 
ted troops,  as  in  Lebanon,  on  the  allegation 
that  there  had  been  a  violation  of  the  War 
Powers  Resolution  or  of  Congress'  power  to 
declare  war  under  article  I.  section  8. 

BARNES  V.  KLINE 

[759  F.2d21  (1985)1 
Standing  requirements,  like  the  require- 
ment of  ripeness,  also  delay  the  invocation 
of  judicial  power.  This  means  that  there  is 
time  for  the  real  impact  of  laws  and  actions 
to  become  clear,  thus  making  the  constitu- 
tional inquiry  less  abstract  and  more  fo- 
cused. The  law  is  given  a  chance  to  go  into 
effect  and  have  some  impact  upon  persons 
in  the  society  so  that  its  constitutionality 
can  be  judged  according  to  its  real  effects 
upon  real  persons  in  real  circumstances. 
The  courts  are  enabled  to  think  atMjut  real 
Interests  and  claims,  not  words.  Constitu- 
tional adjudication  should  operate  upon  the 
basis  of  realities,  not  general  propositions. 

BARNES  V.  KLINE 

[Cite  as  759  F.2d21  (1985)] 
A  firm  standing  concept  also  decreases  the 
number  of  occasions  upon  which  courts  will 
frame  constitutional  principle  to  govern  the 
behavior  of  other  branches  and  of  states. 
There  will  thus  be  fewer  constitutional  prin- 
ciples of  that  sort  in  the  system.  That,  too, 
is  a  benefit.  The  business  of  government  is 
intensely  practical  and  much  Is  accom- 
plished by  compromise  and  accommodation. 
The  powers  of  the  branches  with  respect  to 
one  another,  as  well  as  the  reciprocal 
powers  of  the  federal  and  state  govern- 
ments, ebb  and  flow  as  the  exigencies  of 
changing  circumstances  suggest.  It  Is  proper 
and  healthful  that  this  should  be  so.  These 
matters  should  not  be  always  settled  at  the 
outset  by  declarations  of  abstract  principle 
from  an  isolated  Judiciary  not  familiar  with 
the  very  real  and  multitudinous  problems  of 
governing.  Fluid  relationships  should  not  l>e 
frozen  and  the  play  removed  from  the  Joints 
of  government.  That  Is  precisely  the  tenden- 
cy that  must  come  Into  being,  however.  If 
elimination  of  standing  requirements  per- 
mits the  explosive  proliferation  of  constitu- 
tional declarations  al>out  governmental 
powers. 
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Our  democracy  requires  a  mixture  of  both 
principle  and  expediency.  As  Professor 
Bickel  put  the  matter: 

"CTlhe  absolute  rule  of  principle  is  ...  at 
war  with  a  democratic  system.  ...  No  socie- 
ty, certainly  not  a  large  and  lieterogenous 
one,  can  fall  in  time  to  explode  if  it  is  de- 
prived of  the  arts  of  compromise,  if  it  iinows 
no  ways  of  muddling  through.  No  good  soci- 
ety can  be  unprincipled;  and  no  viable  socie- 
ty can  be  principle-ridden." 

A.  Bickel,  supra,  at  64.  While  all  branches 
of  government  are  obliged  to  honor  the 
Constitution,  the  declaration  of  constitu- 
tional principle  with  binding  effect  Is  pri- 
marily the  task  of  the  federal  courts.  If  the 
federal  courts  can  routinely  be  brought  in 
to  pronounce  constitutional  principle  every 
time  the  branches  of  the  federal  govern- 
ment disagree,  every  time  the  federal  and 
the  state  government  contend,  then  we  will 
indeed  become  a  "principle-ridden,"  in  fact 
a  Judge-ridden,  society.  Traditional  standing 
requirements  are  a  principal  barrier  be- 
tween us  and  that  unhappy  condition. 

BARMES  v.  KLINE 
[759  F.  2d21  (1985)] 
Concurring  in  Vander  Jagt,  699  F.2d  at 
1177, 1  suggested  that  we  adhere  to  the  "dis- 
tinction between  diminution  of  a  legislator's 
influence  and  nullification  of  his  vote,"  699 
P.2d  at  1180,  which  the  en  banc  court  had 
adopted  in  Goldwater  v.  Carter,  617  F.2d  697 
(D.C.Cir.),  fudgment  vacated  on  other 
grounds.  444  U.S.  996,  100  S.Ct.  533.  62 
L.Ed.2d  428  (1979).  Under  the  Goldwater 
test,  congressional  plaintiffs  have  standing 
only  if  "the  alleged  diminution  in  congres- 
sional influence  .  .  .  amountls]  to  a  dlsen- 
franchisement,  a  complete  nullification  or 
withdrawal  of  a  voting  opportunity."  617 
F.2d  at  702.  By  contrast,  the  position  adopt- 
ed by  the  panel  opinion  In  Vander  Jagt 
treats  any  substantial  diminution  of  a  legis- 
lator's influence  on  the  legislative  process  as 
a  Judicially  cognizable  grievance.  Vander 
Jagt,  699  F.2d  at  1168;  see  also  Riegle,  656 
P.2d  at  880.  Upon  further  reflection.  It 
seems  to  me  that  not  even  the  Goldwater 
"nullification"  test  Is  adequate  to  the  stand- 
ing inquiry.  When  the  Interest  sought  to  be 
asserted  is  one  of  governmental  power, 
there  can  be  no  congressional  standing. 
however  confined. 

TEL-ORER  v.  LIBYAN  ARAB  REPUBLIC 

[Cite  as  726  P.2d  774  (1984)1 
In  reaching  this  latter  conclusion.  I  am 
guided  chiefly  by  separation  of  powers  prin- 
ciples, which  caution  courts  to  avoid  poten- 
tial interference  with  the  political  branches' 
conduct  of  foreign  relations. 

TEL-OREN  V.  LIBYAN  ARAB  REPUBLIC 

[Cite  as  726  F.2d  774  (1984)1 
Those  principles  counsel  against  recogni- 
tion of  a  cause  of  action  for  appellants  if: 

"The  state  as  a  person  of  international 
law  should  possess  the  following  qualifica- 
tions: a)  a  permanent  population;  b)  a  de- 
fined territory;  c)  government;  and  d)  capac- 
ity to  enter  into  relations  with  the  other 
states."  Convention  on  Rights  and  Duties  of 
SUtes,  Dec.  26.  1933,  art.  1.  49  Stat.  3097. 
T.S.  No.  881,  165  L.N.T.S.  19.  See  aUo  Re- 
$tatement  (Second)  of  the  Foreign  Relations 
Law  of  the  United  States  i  4  (1965).  Fur- 
thermore, the  act  of  state  doctrine  would 
still  not  apply,  even  if  the  PLO  is  said  to 
have  been  the  agent  of  Libya,  since  the 
attack  did  not  take  place  "within  [Libya's] 
own  territory."  Sabbatino,  376  UJS.  at  401. 
84  S.Ct.  at  926. 

If  Jurisdiction  rested  on  section  1331.  at 
least  one  necessary  rule  of  decision  would 
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have  to  be  supplied  by  international  law, 
the  federal  law  under  which  the  case  arose. 
See  Franchise  Tax  Board  v.  Construction 
Laborers  Vacation  Trust  for  Southern  Cali- 
fornia, —  U.S.  — ,  adjudication  of  their 
claims  would  raise  substantial  problems  of 
Judlciiil  interference  with  nonjudicial  func- 
tions, such  as  the  conduct  of  foreign  rela- 
tions. Appellants'  complaint  requires  a  de- 
termination, either  at  the  jurisdictional 
stage  or  at  the  stage  of  defining  and  apply- 
ing a  rule  of  decision,  whether  International 
law  has  been  violated. '° 

TEL-OREN  V.  LIBYAN  ARAB  REPUBLIC 

[Cite  as  726  F.2d  774  (1984)] 
If  more  needs  to  be  said  against  the  con- 
struction my  colleague  and  the  Filartiga 
court  would  give  section  1350.  it  may  be  ob- 
served that  their  Interpretation  runs  against 
the  grain  of  the  Constitution.  It  does  so  by 
confiding  Important  aspects  of  foreign  rela- 
tions to  the  Article  III  judiciary  despite  the 
fact  that  the  Constitution,  in  Article  II  and 
Article  I,  places  that  responsibilty  in  the 
President  and  Congress. 

TEL-OREN  v.  LIBYAN  ARAB  REPUBLIC 

[726  F.2d  774  (1984)] 
Were  the  matter  mine  to  decide,  I  would 
probably  agree  that  the  constitutional  core 
of  the  political  question  doctrine  bars  this 
or  any  similar  action.  But  I  am  bound  by 
Supreme  Court  precedent  and  that  prece- 
dent, in  general  and  as  It  bears  in  particular 
upon  the  constitutional  component  of  the 
doctrine,  is  most  unclear. 


SAM  SMITH  AND  THE  VALUE  OF 
THE  TWO-PARTY  SYSTEM 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  GALLO.  Mr.  Speaker,  the  long  and  dis- 
tinguished career  of  Samuel  H.  Smith  of  Mont- 
clair,  NJ,  deserves  the  recognition  of  this 
body,  because  Sam  Smith's  commitment  to 
the  two-party  system  and  his  ability  to  trans- 
late political  potential  into  positive  public  poli- 
cies lor  all  of  the  people  place  him  in  the  fore- 
front as  a  true  leader  for  the  1 980's. 

During  his  35-year  career  in  public  life,  Sam 
Smith  has  been  a  role  model  for  young  enthu- 
siastic political  activists — Republicans  and 
Democrats  alike. 

Sam  Smith  teaches  by  example.  He  speaks 
loud  and  clear  on  those  issues  that  he  feels 
deeply  about  while,  at  the  same  time,  he  is 
always  a  participant  in  the  debate  on  broader 
issues.  He  speaks  forcefully  within  the  Repub- 
lican party  in  Essex  County,  but  he  is  willing  to 
reach  across  party  lines  in  his  effort  to  make 
government  work  for  all  of  the  people. 

As  the  new  chairman  of  the  New  Jersey 
Black  Republican  Council,  he  has  been  an 
active  advocate  for  the  Republican  party  in  a 
community  that  has  been  ignored  because  of 
its  traditional  association  with  one  party  alone. 

In  spite  of  his  strong  commitment  to  the  Re- 
publban  party,  he  is  not  shy  about  reminding 
party  officials  of  either  party  that  votes  within 
ttie  black  community  cannot  be  taken  for 
granted. 

Sam  Smith  descrities  himself  as  "one  of  the 
tr(X)ps  in  the  trenches,"  and  that,  in  reality,  is 
the  Bource  of  his  genius.  Within  the  political 
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process,  4e  are  all  in  the  trenches  if  we 
choose  to  jerve  the  people  within  our  commu- 
nities. Most  of  the  important  decisions  are 
made  at  the  front  lines  in  a  democratic  socie- 
ty- 
Anyone  who  believes  that  he  or  she  can 
stay  above  the  fray  and  pick  and  choose 
among  th«  issues  cannot  remain  effective 
where  it  counts— within  the  community. 

Sam  Smith  understands  that  consensus  is 
the  goal  of  politics.  No  person  in  public  life  is 
always  happy  with  all  of  the  actions  taken  by 
party  leaders  in  their  efforts  to  develop  a  con- 
sensus on  every  issue.  If  enough  individuals 
are  unhappy  with  the  leadership  consensus, 
those  indfc/iduals  should  band  together  to 
effect  change.  Change  does  not  come  over- 
night, but  change  does  occur  with  steady  and 
consistent  pursuit  of  clearly  stated  goals. 

In  New  Jersey,  the  Kean  administration  has 
pursued  a  clear  agenda  based  on  the  goal  of 
bringing  more  and  more  people  into  the  con- 
sensus-bulding  process. 

As  a  result,  we  have  experienced  6  years  of 
growth  and  prosperity  that  have  reached  into 
all  areas  of  the  State.  This  positive  approach 
to  public  policy  could  not  have  been  possible 
without  the  dedicated  service  of  Sam  Smith, 
and  men  and  women  like  him  in  all  parts  of 
the  State. 

Sam  has  worked  tirelessly  at  the  grass 
roots  leval  to  make  our  two-party  system 
work.  WittTout  this  commitment,  this  talent  and 
this  dedication,  these  advancements  could  not 
have  been  possible. 

Efforts  must  continue  to  build  upon  these 
successes.  If  we  hope  to  continue  our  current 
levels  of  prosperity  in  New  Jersey,  we  must 
do  so  across  the  tward,  as  we  have  for  the 
last  6  years. 

Our  next  generation  of  leaders  must  learn 
what  Sam  Smith  knows  so  well— that  dedica- 
tion to  the  process  is  ongoing,  that  give  and 
take  is  necessary,  that  basic  principles  run 
deep  and  will  ultimately  bring  about  positive 
changes  pnd,  last  t)ut  not  least,  when  your 
teammates  are  depending  on  you,  you  gotta 
play  to  win. 

Sam  Smith  and  those  individuals  like  him 
who  work  for  the  preservation  of  the  two-party 
system  deserve  our  special  recognition  and 
our  deepest  thanks  for  their  efforts.  We  can 
never  haye  too  many  Sam  Smiths,  because 
our  democracy  cannot  survive  without  them. 


INTRODUCTION  OF  THE  CLEAN 
AIR  NONATTAINMENT  BILL 


HON.  HENRY  A  WAXMAN 

or  CALIFORNIA 
IM  THE  HOTTSE  OT  REf  WE3EITTATITES 

Tuesday,  July  28.  1987 

Mr.  WA?(MAN.  Mr.  Speaker,  I  am  pleased  to 
announca  the  introduction  of  the  first  legisla- 
tive proposal  offered  in  the  House  of  Repre- 
sentatives to  deal  with  the  failure  of  many  of 
our  Nation's  urban  areas  to  achieve  the 
health-based  air  quality  standards  established 
urKJer  the  U.S.  Clean  Air  Act. 

We  ara  offering  a  moderate  biti  that  woirid 
extend  the  Clean  Air  deadlines  for  America's 
cities,  removing  the  possibility  of  construction 
bans  or  other  sanctions  for  areas  that  have 


July  28,  1987 

not  achieved  the  standards,  while  requiring 
additional  air  pollution  control  efforts  to  assure 
further  progress  toward  achievement  of 
healthful  air  quality.  For  the  country's  most  se- 
verely polluted  areas,  the  bill  relies  in  part  on 
increased  use  of  lower  polluting  alternate 
fuels,  such  as  natural  gas,  methanol,  and  eth- 
anol.  to  bring  about  air  quality  improvements. 

The  widespread  support  for  continued  ef- 
forts to  achieve  healthful  air  quality  reflects  a 
clear  scientific  consensus  at  EPA  and  among 
leading  researchers  that  high  levels  of  ozone 
and  carbon  monoxide  in  our  Nation's  cities 
are  a  serious  health  problem. 

EPA  estimates  that  about  80  million  people 
in  70  areas  of  the  country  are  breathing  un- 
healthful  air  that  does  not  meet  the  ozone 
standard.  Ozone  has  been  found  to  cause 
chest  pain,  coughing,  wheezing,  pulmonary 
and  nasal  congestion,  labored  breathing,  sore 
throat,  nausea,  and  loss  of  lung  function.  The 
Agency  expects  that  at  least  35  major  metro- 
politan areas  will  fail  to  achieve  the  standard 
by  the  end  of  this  year. 

An  additional  80  cities  are  not  now  meeting 
the  carbon  monoxide  standard  and  at  least  1 5 
areas  will  fail  to  achieve  the  CO  standard  for 
many  years.  Exposure  to  carbon  monoxide 
particularly  threatens  persons  with  cardiovas- 
cular disease.  It  causes  pressure  and  pain  in 
the  chest,  and  reduces  oxygen  flow  to  the 
heart  and  other  vital  organs. 

Failure  to  meet  these  health-based  stand- 
ards is  triggering  EPA  proposals  for  bans  on 
construction  and  other  sanctions  in  nonattain- 
ment  areas.  The  bill  recognizes  that  more 
time  is  needed  to  attain  the  standards  for 
these  pollutants. 

The  Clean  Air  Act's  current  1987  deadlines 
for  attainment  of  the  carbon  monoxide  and 
ozone  standards  are  extended  conditioned 
upon  adoption  of  additional  air  pollution  con- 
trol measures.  The  required  air  pollution  con- 
trol measures  are  graduated  based  upon  the 
degree  of  severity  of  the  air  quality  problem. 
Three  new  air  quality  classifications  are  estab- 
lished—for moderate,  serious,  and  severe  vio- 
lations of  the  health-based  standards. 

Moderate  nonattainment  areas  are  given 
three  additional  years  to  attain  the  standards. 
These  areas  are  required  to  do  very  little 
under  the  bill,  other  than  comply  with  existing 
law.  To  allow  EPA  to  focus  its  attention  on  the 
Nation's  more  serious  nonattainment  prob- 
lems, a  moderate  area's  plans  for  achieving 
the  standards  would  no  longer  require  review 
by  the  EPA. 

Serious  nonattainment  areas  are  given  5 
additional  years  to  attain  the  standards.  These 
areas  would  be  required  to  tighten  require- 
ments for  new  facilities  and  implement  more 
effective  automobile  inspection  and  mainte- 
nance programs. 

Severe  nonattainment  areas  are  given  10 
additional  years  to  attain  the  standards,  and 
required  to  meet  the  most  stringent  require- 
ments under  the  bill.  For  example,  new  facili- 
ties would  face  tighter  review  requirements,  a 
more  effective  automobile  inspection  and  a 
maintenance  program  would  be  required. 
Stage  II  vapor  recovery  of  gasoline  refueling 
emissions  would  be  mandated,  and  the  bill 
would  require  a  gradual  shift  to  cleaner  fuels 
such  as  natural  gas,  methanol,  and  ethanol 
for  both  mobil«  and  stationary  sources. 
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Sanctions  under  the  Clean  Air  Act  would  no 
longer  include  a  construction  ban.  Failure  to 
reduce  emissions  or  implement  control  meas- 
ures would  result  in  the  imposition  of  manda- 
tory control  measures  including  a  5:1 -offset 
requirement  and  a  cutoff  of  highway  funding. 

So  long  as  areas  take  the  required  pollution 
control  steps,  sanctions  would  not  apply  for 
failure  to  attain  standards.  For  failure  to  attain 
the  standard  in  serious  or  moderate  nonattain- 
ment areas,  the  bill  would  require  movement 
up  to  the  next  category  of  nonattainment  and 
implementation  of  the  associated  control  re- 
quirements. Failure  to  attain  the  standard  in  a 
severe  area  would  result  in  offsets  for  new 
sources  on  a  5:1  basis. 

Since  both  the  ozone  and  carbon  monoxide 
air  quality  levels  are  significantly  affected  by 
mobile  source  emissions,  new  cars,  trucks, 
construction  equipment  and  trains  would  also 
be  required  to  reduce  carbon  monoxide  and 
ozone  related  emissions.  Ontjoard  control  of 
refueling  emissions  would  be  required  for  all 
new  vehicles  manufactured  after  1 990. 

The  transport  of  ozone  and  related  pollut- 
ants across  the  State  boundaries  is  recog- 
nized as  a  major  cause  of  ozone  nonattain- 
ment problems,  particulariy  in  the  Northeast. 
To  address  this  problem,  new  congressional 
requirements  for  control  of  interstate  ozone 
pollution  would  be  established. 

Taken  together,  this  program  offers  a  fair 
and  effective  approach  for  assuring  continued 
progress  toward  cleaner  air  in  the  Nation's 
cities,  without  imposing  rigorous  sanctions  or 
undue  economic  hardship.  I  look  fonward  to 
working  with  my  colleagues  to  bring  this  bill 
through  the  Health  and  Environment  Subcom- 
mittee, the  full  Committee  on  Energy  and 
Commerce,  and  the  Congress  as  a  whole. 
The  health  of  80  million  Americans  is  at  stake. 

The  bill  is  based  upon  recommendations 
from  the  State  and  local  air  pollution  control 
directors,  who  are  on  the  front  line  in  air  pollu- 
tion control  in  this  country,  and  have  a  realis- 
tic understanding  of  the  difficult  balance  that 
pollution  control  decisions  require. 

We  expect  to  receive  their  support,  along 
with  that  of  the  National  Governors'  Associa- 
tion, the  National  League  of  Cities,  the  Nation- 
al Association  of  Counties,  and  the  National 
Conference  of  State  Legislatures.  These  orga- 
nizations have  each  told  us  that  our  bill  is 
consistent  with  their  recommendations  for 
action  on  the  Clean  Air  Act. 

We  also  expect  to  receive  the  support  of 
the  city  of  New  York,  the  State  of  California, 
the  State  of  New  York,  and  the  American  Gas 
Association. 

We  plan  on  holding  our  first  hearing  on  the 
bill  in  New  York  City  on  August  3.  We  will  hold 
additional  hearings  and  mark  up  this  legisla- 
tion in  September. 


TRIBUTE  TO  TED  AND  JANICE 
SIMKIN 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1987 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
is  indeed  an  honor  for  nte  to  bring  to  the  at- 
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tention  of  my  colleagues  the  many  accom- 
plishments of  Ted  and  Janice  Simkin  of  Metu- 
chen,  NJ,  who  will  be  honored  in  September 
by  the  Jewish  Community  Center  of  Middlesex 
County. 

I  have  known  the  Simkins  for  many  years, 
and  they  are  truly  dedicated  citizens.  Ted  Sim- 
kins  was  severely  wounded  during  Worid  War 
II,  but  returned  to  New  Jersey  to  become  a 
most  successful  businessman  and  community 
leader.  The  Simkins  have  given  unselfishly  of 
their  time  and  demonstrated  a  deep  commit- 
ment to  their  family  and  the  betterment  of  our 
communities. 

They  have  been  involved  with  the  Jewish 
community  center  since  its  inception  14  years 
ago,  and  played  a  major  role  in  bringing  the 
center  from  just  an  Idea  to  a  reality.  Mr. 
Simkin  served  as  the  center's  first  president 
for  2  years. 

The  center  is  now  close  to  its  membership 
capacity  of  7,500  individuals.  It  was  estab- 
lished to  meet  a  need  for  services  in  the  com- 
munity, particularly  for  youth.  When  its  cun-ent 
site  on  Oak  Tree  Road  in  Edison  was  ac- 
quired, a  trailer  was  used  tjefore  the  present 
center  building  was  constructed.  With  the  help 
of  the  Simkins'  guidance  and  leadership,  the 
center  now  includes  a  nursery,  a  theater 
group,  a  concert  and  lecture  series  and  a  teen 
group. 

Mr.  Speaker,  we  in  this  body  know  well  the 
important  role  played  by  individuals  like  the 
Simkins  in  shaping  our  communities.  The  task 
requires  much  effort  and  dedication,  and  Ted 
and  Janice  Simkin  have  always  t>een  there 
when  needed.  They  exemplify  a  spirit  of  work- 
ing together  toward  common  goals  which  we 
have  all  come  to  admire  over  the  years. 

As  the  Jewish  community  center  prepares 
to  honor  this  special  couple,  I  join  in  extending 
my  own  appreciation  for  their  tireless  efforts, 
and  congratulations  for  this  well-deserved  trib- 
ute. 


HARRY  HOPKINS:  DEDICATED 
PUBLIC  SERVANT 


HON.  CLAUDE  PEPPER 

OP  FLORIDA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  PEPPER.  Mr.  Speaker,  Harry  Hopkins 
was  a  dedicated  public  servant  who  worked 
tirelessly  on  tjehalf  of  his  country  as  Chief  of 
Staff  to  President  Franklin  Roosevelt.  TiTe 
Iowa  Senate  recently  passed  a  resolutkin 
asking  the  U.S.  Postal  Service  to  issue  a  com- 
memorative stamp  in  his  honor.  I  wouM  like  to 
second  that  request  Harry  Hopkins  served  his 
Nation  nobly  and  ably.  We  should  recognize 
that  devotion. 

I  worked  with  Hopkins  when  I  first  canrte  to 
Washington  as  a  young  Senator.  He  was  the 
head  of  numerous  New  Deal  agencies  includ- 
ing the  Federal  Emergency  Relief  Agency,  tf>e 
Civil  Works  Administration,  and  the  Works 
Progress  Administration.  Because  of  his  ef- 
forts some  18  million  men  and  women  were 
put  to  work  on  projects  that  have  enriched  our 
Nation.  They  rebuilt  America,  constructing 
highways,  schools,  fwspitals,  government 
butkiinge,  libraries,  arvj  bndges.  Actors,  set 
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designers,  and  playwrights  were  sent  into 
every  city  and  town  In  the  United  States 
through  the  Federal  theater  project,  bringing 
some  cheer  to  tliose  who  had  lost  their  jobs 
and  hopes  In  the  Depression. 

I  got  to  know  Hopkins  better  when  he 
became  administrator  of  the  Lend-Lease  Pro- 
gram which  I  Introduced  In  Congress,  l-lopklns 
guaranteed  a  steady  flow  of  war  materials  to 
our  Allies  In  World  War  II.  Stalin  admitted  that 
without  this  assistance  Russia  would  have  lost 
the  war.  In  his  memoirs  Winston  Churchill  said 
of  Hopkins, 

His  love  for  the  causes  of  the  weak  and 
poor  was  matched  by  his  passion  against 
tyranny,  especially  when  tyranny  was,  for 
the  time,  triumphant. 

After  the  war  he  brought  together  Churchill, 
Stalin,  and  Roosevelt  to  build  strategies  for 
peace. 

At  this  time  when  many  seem  to  feel  that 
public  service  should  lead  to  personal  enrich- 
ment, it  is  fitting  to  rememt)er  Harry  Hopkins 
who  put  his  country's  welfare  before  his  own. 
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bolster  industrial  development  so  as  to 
ensure  increased  food  production  and  im- 
proved employment  opportunities.  It  also 
demands  of  the  South  African  Government, 
the  aarly  adoption  of  a  realistic  program  of 
events  leading  directly  to  the  participation 
of  all  races  in  the  governing  process  for 
they  must  be  aware  that  no  nation  can 
maintain  civilized  standards  indefinitely,  if 
isolated  from  the  free  world." 


WE  CANNOT  AFFORD  TO 
IGNORE  SOUTH  AFRICA 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  LAGOMARSINO.  Mr.  Speaker,  while  our 
attention  to  foreign  relations  Issues  today 
seems  to  focus  on  the  "Iran-Contra"  affair, 
the  prospect  of  an  intermediate-range  nuclear 
weapons  agreement,  and  events  in  Korea,  the 
situatkin  In  South  Africa  Is  one  we  cannot 
afford  to  ignore.  I  am  very  fortunate  to  have 
as  my  constituent  Mr.  Alfred  A.  Honlkman,  the 
former  alderman  of  the  city  of  Cape  Town. 
While  being  an  outspoken  opponent  of  the 
racist  apartheid  system,  Mr.  Honlkman  real- 
izes that  this  complex  Issue  cannot  be  suc- 
cessfully resolved  by  punitive  sanctions  that 
hurt  the  very  people  In  South  Africa  we  are 
trying  to  help.  Throughout  the  recent  debates 
on  the  South  Africa  issue,  Mr.  Honlkman  has 
provkted  me  with  his  perspective,  that  of  the 
moderate,  concerned  South  African.  Recently, 
Mr.  Honlkman  and  his  wife  visited  me  and 
otiier  Memt>ers  In  Washington.  His  comments 
regarding  South  Africa  were  quite  Insightful 
and  I  would  like  to  share  his  conclusion,  which 
he  communk:ated  to  me  in  a  followup  letter, 
with  my  colleagues: 

"South  Africa  was  in  the  throes  of  an  im- 
mense socio-political  transformation— part 
of  an  evolutionary  process  conceivably  simi- 
lar to  that  which  commenced  in  Athens  two 
thousand  years  ago  but  which  left  Africa 
virtually  untouched  until  the  advent  of  co- 
lonialism in  the  nineteenth  century.  It  is  a 
process  which  caimot  be  halted  nor  com- 
pleted within  a  time  period  prescribed  by 
Congress  or  any  other  political  agency 
within  or  beyond  the  borders  of  South 
Africa.  Punitive  measures  against  South 
Africa  serve  to  mar  progress  and  strengthen 
rightist  movements  as  the  recent  election 
has  shown:  they  will  not  undermine  the  gov- 
ernment. A  constructive  and  peaceful  pro- 
gression of  events  however,  calls  for  an  In- 
crease in  the  flow  of  foreign  capital  to  help 
harness  the  coimtry's  water  resources,  to 


A  GREAT  AMERICAN-THE 
FINEST  PUBLIC  SERVANT 


HON.  HAL  DAUB 

OF  NEBRASKA 
JH  the  house  of  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  DAUB.  Mr.  Speaker,  the  Nation  has  lost 
a  great  public  servant  with  the  tragic  passing 
of  Malcolm  Baldrige  last  weekend.  He  repre- 
sented the  best  traditions  of  Nebraska  and 
the  United  States. 

The  son  of  a  Republican  Congressman, 
Secretary  Baldrige  grew  up  in  Omaha  and  he 
worked  as  a  ranch  hand  in  Nebraska  as  a 
young  man.  For  the  rest  of  his  life,  Secretary 
Baldrige  was  an  avid  participant  in  rodeo  com- 
petitions. In  1984,  he  was  elected  to  the 
Cowboy  Hall  of  Fame. 

Friends  described  him  as  very  bright  and 
competitive;  yet  he  was  modest  and  was  de- 
scritjed  as  "a  regular  guy." 

After  serving  in  the  Army  during  World  War 
II,  ha  became  an  executive  for  a  manufactur- 
ing company  and  then  served  as  the  U.S. 
Commerce  Secretary.  He  brought  the 
common-sense  approach  of  a  successful  busi- 
nessman to  Washington. 

As  Commerce  Secretary,  Baldrige  was  a 
champion  of  free  trade,  which  may  be  his 
most  enduring  legacy.  He  believed  in  the  ne- 
cessity of  free  trade  to  ensure  worldwide  eco- 
nomic well-being. 

Secretary  Baldrige  received  an  honorary 
doctor  of  letters  degree  in  1985  from  the  Uni- 
versity of  Nebraska  at  Omaha.  As  UNO  Chan- 
cellor Del  Weber  observed.  Secretary  Baldrige 
was  a  man  of  considerable  stature  who  never 
lost  Ms  sense  of  humility. 

He  stood  tall  for  America. 


INTERNATIONAL  DAY  OF  PEACE 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mrs.  BOXER.  Mr.  Speaker,  for  the  past  5 
years  the  city  of  San  Francisco  and  the 
county  of  Marin  have  declared  an  Internation- 
al Day  of  Peace  on  the  third  Tuesday  in  Sep- 
tember. I  want  to  Invite  my  colleagues  to  take 
part  In  this  year's  event,  which  will  take  place 
all  over  the  world  on  Tuesday,  September  15, 
1987. 

At  noon  on  that  day,  a  single  minute  of  si- 
lence observed  woridwide  will  remind  us  of 
our  permanent  commitment  to  peace.  It  will 
be  g  moment  where  people  of  all  nations, 
wherever  they  are,  regardless  of  their  differ- 
ences, can  come  together  to  focus  upon  this 
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issue  and  show  the  world  how  much  peace 
means  to  them. 

The  annual  International  Day  of  Peace  was 
proclaimed  in  a  unanimous  resolution  by  all 
members  of  the  United  Nations.  The  General 
Assembly  gathers  together  In  New  York  on 
that  day  and  begins  the  year's  work  with  the 
observation  of  the  traditional  minute  of 
silence. 

Mr.  Sp9aker,  I  urge  my  colleagues  to  ob- 
serve thl$  moment  of  silence  on  Tuesday, 
September  15,  1987  at  noon  to  reflect  upon 
our  comnitment  to  peace.  I  hope  that  you  be- 
lieve, as  I  do,  that  peace  continues  to  be  our 
highest  priority  in  Congress. 


DEMOCRACY  IN  NICARAGUA/ 
THE  DEMOCRATIC  RESPONSE 
"JUST  SAY  NO" 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  SOLOMON.  Mr.  Speaker,  as  the  Oliver 
North  hearings  begin  to  wind  down  we  should 
keep  In  rliind  that  President  Reagan's  Contra 
aid  request  Is  the  best  hope  for  a  democratic 
solution  In  Nicaragua.  Unfortunately,  when  it 
comes  to  supporting  democracy  in  Nicaragua 
the  knee-jerk  reaction  of  many  Democrats  in 
the  Congress  has  been,  "Just  Say  No." 

I  was  astonished  last  week  to  witness  Mem- 
bers of  this  House  attempt  to  disrupt  Oliver 
North's  slide  presentation  which  clarified,  for 
the  first  time,  the  real  threat  In  Central  Amer- 
ica. 

Why  are  the  Democrats  in  Congress  so 
frightened  that  the  American  people  might  find 
out  the  truth  about  Communist  Nicaragua? 
They  talked  of  atrocities  by  the  democratic  re- 
sistance. Bu\  the  real  atrocity  Is  the  opposition 
to  democracy  In  Nicaragua  right  here  in  Mem- 
bers of  the  U.S.  Congress. 

In  opposing  the  democractic  resistance  in 
Nicaragua  these  Democrats  have  turned  their 
back  on  their  heritage.  In  1940  President 
Franklin  Roosevelt  said: 

The  people  of  other  nations  have  the 
right  to  choose  their  own  form  of  govern- 
ment. But  we  in  this  Nation  believe  that 
such  a  choice  should  be  predicated  on  cer- 
tain freedoms  which  we  think  are  essential 
everywhere. 

The  people  of  Nicaragua  did  not  choose 
communism.  And  the  real  atrocity  Is  that  many 
here  In  Congress  are  working  to  ensure  that 
the  people  of  Nicaragua  will  r>ever  have  an 
opportunity  to  choose  a  democratic  form  of 
government.  And  reflect  on  the  second  part  of 
FDR's  statement:  "we  In  this  Nation  believe 
that  such  a  choice  should  t>e  predicated  on 
certain  freedoms  which  we  t>elleve  are  essen- 
tial everywhere." 

FDR  WBS  talking  about  the  right  to  assem- 
ble, the  freedom  of  the  press,  and  the  most 
fundamental  of  freedoms,  the  very  foundation 
of  America,  the  right  to  vote  in  free  and  fair 
elections.  These  are  the  very  freedoms  which 
the  Contras  are  willing  to  fight  and  die  for. 
And  these  are  the  freedoms  the  Communist 
Nicaragug  Government,  while  they  remain  In 
power,  will  never  allow.  The  question  remains: 


July  28,  1987 

Why  has  the  Democratic  Party  turned  Its  back 
on  democracy  in  Central  America? 

Oliver  North  is  right  and  the  American 
people  know  he  is  right.  The  Congress  should 
support  the  President's  request  to  fund  the 
democratic  resistance  in  Nicaragua.  Ameri- 
cans share  a  heritage  with  the  democratic  re- 
sistance, the  Contras,  in  their  fight  for  free- 
dom and  democracy  in  Nicaragua. 


TRIBUTE  TO  LT.  COL.  WILLIAM 
G.  SHIMKUS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
honor  that  I  rise  today  to  pay  tribute  to  Lt.  Col. 
William  G.  Shimkus  upon  his  retirement  from 
the  U.S.  Air  Force.  During  his  20  years  of 
active  service  he  has  served  his  uniform  and 
his  country  with  honor  and  distinction. 

Colonel  Shimkus  entered  the  Air  Force  in 
January  1965  through  the  Officer  Training 
School,  and  served  his  first  assignment  with 
the  Public  Affairs  Office  of  the  Aerospace  De- 
fense Command.  Subsequent  duties  were  with 
the  USAF  Recruiting  Service;  and  as  Public 
Affairs  director  at  Griffiss  AFB  in  New  York 
and  at  Kadena  Air  Base,  Japan. 

Colonel  Shimkus  worked  with  Hill  and 
Knowlton  Public  Relations  in  New  York  City 
on  the  Education  With  Industry  Program,  and 
then  became  chief  of  special  projects,  Head- 
quarters Air  Force  Logistics  Command  Public 
Affairs.  Since  1983,  Colonel  Shimkus  has 
been  the  director  of  Public  Affairs  at  McClel- 
lan  AFB  in  Sacramento,  CA. 

Among  the  honors  Colonel  Shimkus  has 
been  accorded,  he  has  received  the  Meritori- 
ous Service  Medal  with  four  Oak  Leaf  Clusters 
and  the  Air  Force  Commendation  Medal. 

Mr.  Speaker,  I  rise  today  to  honor  this  gen- 
tleman and  to  thank  him  for  his  service  to  the 
United  States,  to  McClellan  Air  Force  Base 
and  to  the  entire  Sacramento  community.  On 
behalf  of  the  people  of  Sacramento  and  of  the 
State  of  California,  1  commend  Colonel  Shim- 
kus for  a  job  well  done  and  wish  him  the  best 
of  luck  in  his  retirement. 


HONORING  MRS.  EMILY  E. 
GAINES 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 
Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
take  a  few  moments  to  recognize  a  resident 
of  my  district,  the  12th  of  Pennsylvania.  Mrs. 
Emily  E.  Gaines,  of  Cambria  County,  will  be 
celebrating  her  106th  birthday  on  August  12, 
1987, 

Originally  from  Orange,  VA.  Mrs.  Gaines 
was  the  eldest  of  five  children.  She  and  her 
husband,  Mr.  George  Gaines,  later  had  13 
children  of  their  own.  Mrs.  Gaines  Is  presently 
the  oldest  resident  of  Cambria  County.  The 
Black  United  Service  Clubs  of  Johnstown,  as 
well  as  many  members  of  the  community,  will 
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have  a  celebration  In  honor  of  her  birthday  on 
August  12  at  the  St.  James  Missionary  Baptist 
Church. 

1  want  to  congratulate  Mrs.  Gaines,  who 
surely  deserves  this  wondertui  tribute  from  her 
fellow  citizens.  She  has  lived  a  long  and  full 
life,  and  1  wish  her  a  joyous  birthday  and 
much  continued  happiness. 


INTERPRETATION  OF  SEC.  1174 
OF  THE  TAX  REFORM  ACT  OF 
1986 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28.  1987 

Mr.  PEASE.  Mr.  Speaker,  It  has  come  to  my 
attention  that  staff  Is  considering  an  Interpre- 
tation of  section  1 1 74  of  the  Tax  Reform  Act 
of  1 986  which  would  preclude  termination  of  a 
tax-credit  ESOP  in  certain  cases  where  distri- 
bution of  account  balances  Is  made  to  partici- 
pants who  continue  to  participate  in  a  preex- 
isting defined  contribution  plan  or  where  a 
transfer  of  assets  is  made  to  a  preexisting 
plan.  My  Interest  In  this  matter  Is  not  academ- 
ic; in  just  one  situation  of  which  I  am  aware,  it 
affects  over  21,000  employees  of  the  Stand- 
ard OH  Co.,  one-third  of  whom  live  In  the  State 
of  Ohio.  They  have  relied  on  present  law  to 
the  extent  that  changing  course  midsteam 
would  adversely  affect  their  personal  finances. 

Following  conversations  that  my  staff  has 
had  with  members  of  the  Joint  Committee  on 
Taxation  staff  and  with  the  staffs  of  the  Ways 
and  Means  and  Finance  Committees,  there  Is 
agreement  that  It  would  be  inequitable  to 
impose  this  Interpretation  on  a  company  that 
took  termination  action  because  of  the  com- 
pletion of  a  successful  tender  offer  In  reliance 
on  a  reasonable  Interpretation  of  section  1 1 74 
as  enacted  in  1986.  Consequently,  the  inter- 
pretation finally  settled  upon  and  enacted  into 
law  ought  not  to  have  any  effect  on  the  termi- 
nation of  such  a  plan  under  the  following 
facts. 

The  shares  of  the  tax-credit  ESOP  are  dis- 
posed of  in  conjunction  with  a  tender  offer  an- 
nounced on  March  26.  1987,  by  the  acquinng 
corporation  and  termination  of  the  tax-credit 
ESOP  is  announced  to  approximately  21.000 
participants  on  June  1,  1987.  The  participants 
were  given  the  option  (a)  to  receive  a  distnbu- 
tlon  In  cash  or  in  American  Depositary  Re- 
ceipts [ADR]  of  the  new  parent  company,  (b) 
to  roll  over,  or  (c)  to  have  interests  transferred 
Into  an  existing  qualified  savings  plan;  and  the 
participants  made  their  elections  known  to  the 
corporate  sponsor  by  July  20,  1987. 


NCRR  AN  OUTSTANDING 
ORGANIZATION 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  MATSUI.  Mr.  Speaker,  it  is  a  great 
honor  to  rise  today  to  pay  tribute  to  the  Na- 
tional Coalition  for  Redress/Reparations,  a 
group  of  dedicated  Americans  who  are  fight- 
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ing  for  the  fundamental  rights  of  Japanese 
Americans  Interned  during  Worid  War  II. 

More  than  100  members  of  the  NCRR  have 
traveled  to  Washington  this  week  at  their  own 
expense  to  meet  with  Members  of  Congress 
to  urge  their  support  for  the  redress  legisla- 
tion, H.R.  442.  1  applaud  their  participation  in 
our  democratic  system,  and  believe  that  we 
are  on  the  threshold  of  a  historic  moment, 
when  the  United  States  of  America  formally 
acknowledges  the  injustice  of  Internment  and 
offers  reparations  to  the  victims  of  Its  actions. 

Mr.  Speaker,  It  is  a  pleasure  to  extend  my 
personal  gratitude  for  all  that  the  NCRR  is 
doing  to  promote  passage  of  H.R.  442.  NCRR 
Is  an  outstanding  organization  driven  by  the 
cause  of  justice  and  fairness  for  all  Ameri- 
cans. 


H.R.  2598,  FISHING  VESSEL  ANTI- 
REFLAGGING  ACT  OF  1987 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  BONKER.  Mr.  Speaker,  today  members 
of  the  House  Merchant  Marine  and  Fisheries 
Committee  reported  H.R.  2598.  the  Fishing 
Vessel  Antl-Reflagging  Act  of  1987.  The  bill, 
introduced  by  Mr.  Lowry,  Mr.  Miller,  Mr. 
Young,  and  myself,  will  provide  benefits  to 
the  American  fisherman  and  fish  processor  by 
insuring  domestic  priority  access  to  the  fishery 
resources  within  the  U.S.  Exclusive  Economic 
Zone. 

I  would  like  to  thank  the  chairman,  Mr. 
JONES.  and  the  committee  for  their  patience 
and  assistance.  I  would  also  like  to  commend 
the  work  of  my  Northwest  colleagues,  Mr. 
Lowry.  Mr.  Miller,  and  Mr.  Young,  for  all  of 
their  work  and  cooperation  In  advancing  this 
bill  Eariler  this  year,  the  four  of  us  conducted 
two  all-day  seminars  on  North  Pacific  fishing 
issues  in  Anchorage  and  Seattle,  and  this  leg- 
islation is  evidence  of  the  spirit  of  cooperation 
which  grew  out  of  those  conferences. 

For  anyone  who  has  not  followed  this  issue 
closely,  let  me  stress  that  this  legislation  has 
nothing  to  do  with  the  reflagging  of  Kuwaiti  oil 
tankers  or  the  Persian  Gulf  conflict.  This  legis- 
lation is  designed  to  address  a  pressing  re- 
gional fishing  issue,  and  has  nothing  to  do 
with  broader  foreign  policy  or  security  consid- 
erations. And  while  the  emotions  within  the 
fishing  industry  do  run  high  from  time  to  time, 
Mr.  Chairman,  I  do  not  anticipate  the  need  for 
U.S.  Navy  escorts  of  minesweeping  helicop- 
ters in  the  North  Pacific 

Under  the  current  law,  it  Is  possible  for  a 
foreign-owned,  U.S.  corporation  to  redocu- 
ment  a  foreign-built  processing  vessel  under  a 
U.S.  flag  and  operate  with  a  100-percent  for- 
eign crew.  Since  the  Magnuson  Act  was 
passed  In  1976,  10  to  12  forelgn-bullt  vessels 
have  been  reflagged  as  fish  processing  ves- 
sels according  to  the  Coast  Guard.  With  in- 
creasing interest  fueled  by  better  markets  for 
the  fishery  resources  of  the  Gulf  of  Alaska 
and  the  Bering  Sea,  the  time  has  now  come 
to  lock-in  domestic  priority  access  to  those  re- 
sources as  provided  in  part  by  the  Magnuson 
Act. 
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Accordingly,  several  bills  have  been  intro- 
duced to  accomplish  this  objective.  Earlier  this 
year,  hearings  were  held  on  initial  bill  propos- 
als and  testimony  was  received  from  repre- 
sentatives of  the  harvesting,  processing  and 
shipbuilding  sectors  as  well  as  the  administra- 
tion and  the  Coast  Guard.  The  vast  majority 
testified  in  favor  of  prohibiting  the  reflagging  of 
foreign  processing  vessels.  The  administration 
presented  testimony  supporting  the  U.S.-built 
provisions  and  the  U.S.  crew  provisions,  but 
tfiey  strongly  opposed  a  U.S.  ownership  re- 
quirement. In  addition,  the  administration  testi- 
mony was  clear  in  proposing  a  retrospective 
date  for  the  reflagging  prohibition  in  order  to 
insure  that  the  intent  of  the  legislation  was  not 
undermined  during  Congress'  deliberation  of 
this  legislation. 

The  bill  reported  by  the  committee  is  not  a 
pertect  bill,  but  I  t>elieve  it  will  greatly  benefit 
those  Americans  who  have  ambitiously  devel- 
oped the  seafood  industry,  particularly  in  the 
North  Pacific.  Unless  we  act  quickly  to  close 
the  reflagging  loophole  and  enact  this  legisla- 
tion, it  is  likely  that  the  foreign  processors  cur- 
rently engaged  in  joint  ventures  will  reflag 
United  States  and  dominate  the  fish  process- 
ing in  this  region. 

The  t)enefits  of  greater  domestic  participa- 
tion in  the  harvesting,  processing,  and  market- 
ing of  our  fisheries  resources  is  well  docu- 
mented. A  Department  of  Commerce  study 
found  that  full  domestic  utilization  of  the  fish 
resources  within  our  EEZ  would  increase 
United  States  GNP  by  $1.5  billion,  cut  our  Na- 
tion's trade  deficit  by  $1.0  billion  and  create 
up  to  41,000  new  jobs. 

In  this  spirit,  Mr.  Miller  and  I  offered  an 
amendment  to  require  that  the  reflagging  pro- 
hibition begins  today,  July  28,  1987.  This 
amendment  was  passed  unanimously.  The  in- 
dustry and  memljers  of  this  committee  have 
been  on  notice  for  months  that  the  authors  of 
this  bill  intend  to  prohibit  reflagging  of  fish 
processing  vessels  in  the  United  States  EEZ. 
Recent  developments  have  increased  my 
commitment  to  enacting  this  legislation  as 
soon  as  possible. 

Mr.  Speaker,  since  the  drafting  of  our 
amendment,  my  staff  has  informed  me  that 
three  Japanese  vessels,  each  over  250  feet  in 
length,  submitted  applications  for  redocumen- 
tatkjn  at  the  Seattle  office  of  the  Coast  Guard 
yesterday.  Prior  to  that,  I  received  a  personal 
note  from  Admiral  Yost  of  the  Coast  Guard  in- 
forming me  that  he  was  aware  of  only  one  fish 
processing  vessel  reflagging  in  progress.  We 
were  careful  to  insure  that  our  amendment  did 
not  cancel  the  opportunity  for  this  vessel  to 
complete  its  reflagging  application. 

At  this  point,  I  would  like  to  make  clear  that 
the  intent  of  the  sponsors  of  this  legislation 
has  always  been  to  close  the  reflagging  loop- 
hole now,  to  provide  U.S.  citizens  with  the 
greatest  value  derived  from  our  rich  fishery  re- 
sources within  the  EEZ.  Last-minute  applica- 
tions for  reflagging  foreign  vessels  could 
greatly  compromise  our  goals  in  this  regard.  It 
should  be  obvkius,  therefore,  that  Congress 
will  reconsider  the  effective  date  of  this  legis- 
lation in  the  event  that  we  discover  efforts  to 
undermine  the  goal  of  this  legislation  during 
our  deliberations. 

Mr.  Speaker,  I  am  concerned  about  the 
recent  rush  to  reflag  foreign   processors.    I 
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hope  my  colleagues  In  the  other  body  will  give 
this  rnatter  the  high  priority  that  it  deserves, 
and  urge  them  to  consider  it  without  delay. 


CONGRESSIONAL  INTENT  IN 
SECTION  505  OF  H.R.  1827 


I    HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  upon  final 
passage  and  signing  of  Public  Law  100-71, 
the  Supplemental  Appropriations  Act  of  1987, 
I  would  like  to  make  the  record  clear  concern- 
ing the  intent  of  Congress  in  passing  section 
505  of  the  bill  concerning  construction  differ- 
ential subsidies,  or  CDS. 

As  a  member  of  the  House  Rules  Commit- 
tee, I  had  an  opportunity  to  review  the  lan- 
guage contained  in  section  505  and  had  been 
briefed  by  staff  and  other  members  regarding 
the  background  relating  to  the  repayment  of 
the  construction  differential  subsidies  on  three 
vessels  by  two  companies,  the  subsequent 
lawsuits,  and  final  decision  by  the  U.S.  Court 
of  Appeals. 

The  Rules  Committee  reported  H.R.  1827  to 
the  House  floor  on  May  22,  1987.  The  con- 
gressional intent  of  section  505  at  the  time 
H.R.  1827  was  reported  from  the  Rules  Com- 
mittee was  clear:  prospectively  MarAd  could 
not  spend  any  appropriated  funds  "to  pro- 
pose, promulgate,  or  implement  any  rule  or 
regulation,  or,  with  regard  to  vessels  which 
repaid  subsidy  pursuant  to  the  rule  promulgat- 
ed by  the  Secretary  May  3,  1985  and  vacated 
by  order  of  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  January  16,  1987.  *  *  *"  On  June 
22,  the  Maritime  Administration  issued  a  final 
rule.  Since  the  rule  was  fully  implemented 
upon  its  publication,  no  further  expenditure  of 
funds  are  needed  or  made  by  MarAd  after 
that  date.  The  President  signed  H.R.  1827  on 
July  10,  1987.  Section  505  was  unchanged 
from  the  version  that  cleared  the  Rules  Com- 
mittee on  May  22.  Since  there  was  no  report 
language  from  the  House-Senate  conference 
indicating  otherwise,  the  congressional  intent 
is  that  future  CDS  sanitizations  by  MarAd  are 
prospectively  prohibited.  The  final  rule  issued 
June  22,  1987,  however,  stands  as  is. 


A  TRIBUTE  TO  THE  WARREN 
CHILDREN'S  REHABILITATION 
CENTER 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  the  Children's  Reha- 
bilitation Center  of  Warren,  OH,  a  very  special 
organization  in  my  17th  Congressional  District. 
It  gives  me  great  pride  to  inform  my  fellow 
Members  of  the  U.S.  House  of  Representa- 
tives that  this  wonderful  outfit  will  be  celebrat- 
ing its  30th  anniversary  on  September  3, 
1987,  at  the  center's  location  on  Howland- 
Wilson  Road  in  Warren.  Its  inspiring  staff  and 
dedicated  administration  can  look  back  with 
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great  pride  on  30  years  of  astounding  accom- 
plishments and  achievements. 

The  motto  of  the  Children's  Rehabilitation 
Center  is  "The  House  That  Love  Built,"  and 
that  motto  is  certainly  accurate.  It  was  orga- 
nized in  1 967  as  an  outgrowth  of  the  Trumbull 
County  Society  for  Crippled  Children,  and 
since  that  time  has  assisted  countless  handi- 
capped chldren  achieve  their  fullest  potential 
in  physical,  mental,  social,  emotional,  and  vo- 
cational growth.  The  people  of  Ohio  and 
Trumbull  County  owe  a  great  debt  to  the  vol- 
unteers, staff,  and  administration  of  "The 
House  Than  Love  Built"  for  the  extremely  im- 
portant contributions  they  have  made  to  the 
improved  (Quality  of  life  for  Trumbull  County's 
handicapped  children. 

Numerous  lives  have  been  changed  be- 
cause of  the  outstanding  efforts  of  the  Chil- 
dren's Rehabilitation  Center  since  1 957,  and  it 
is  my  deepest  and  most  heartfelt  desire  that 
"The  Hou$e  That  Love  Built"  moves  boldly 
forward  and  accomplishes  even  more  be- 
tween now  and  its  60th  anniversary  in  2017. 
But  now  is  the  time  to  congratulate  that  orga- 
nization for  all  that  it  has  done.  Thus,  it  is  with 
thanks  and  special  pleasure  that  I  join  the 
people  of  the  17th  Congressional  District  in 
saluting  th*  Children's  Rehabilitation  Center  of 
Warren  on  its  30th  anniversary. 
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TRIBUTE  TO  ELDER  RAYMOND 
C.  WILLS 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
with  much  pride  and  admiration  I  would  like  to 
ask  that  my  colleagues  join  with  me  in  recog- 
nizing the  accomplishments  of  a  very  special 
constituent  of  mine.  Elder  Raymond  C.  Wills, 
pastor  of  the  Church  of  God  at  Lothian,  MD. 

On  August  1,  1987,  Elder  Wills  will  be  cele- 
brating his  50th  year  in  service  to  God  and 
the  Lothian  community. 

Over  the  years  Elder  Wills  has  demonstrat- 
ed his  true  dedication  to  the  community  by 
caring  for  the  sick,  purchasing  food  with 
money  out  of  his  own  pocket,  cooking  for  and 
serving  homeless  and  hungry  individuals  and 
families. 

Elder  Wills  encourages  young  and  old  alike 
"to  get  all  the  education  you  can  get.  .  .  stay 
away  from  alcoholic  beverages,  drugs  and  vio- 
lent situaticns  ...  do  all  we  can  do  to  build 
and  make  a  strong  community."  He  always 
says,  "God  bless  you  and  let  us  love  one  an- 
other." 

I  wish  Elder  Wills  many  wondertui  years  with 
the  church  and  community.  His  energetic  and 
committed  dedication  to  the  community  and 
church  will  likely  be  felt  for  many  years  to 
come. 


A  CONGRESSIONAL  SALUTE  TO 
MAYOR  DOLORES  C.  MILEWSKI 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  28,  1987 

Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mrs.  Dolores  C.  Milewski,  mayor 
of  the  Borough  of  Shenandoah,  PA.  Mayor  Mi- 
lewski will  be  celebrating  her  60th  birthday  on 
August  2,  1987.  Later  in  the  year,  Mrs.  Mi- 
lewski will  be  retiring  from  her  position  as 
mayor  and  will  also  retire  from  a  long  and  dis- 
tinguished career  in  nursing. 

Dolores  Milewski  provides  us  with  a  shining 
example  of  dedicated  public  service  and  com- 
mitment. She  has  always  been  active  in  local 
politics  and  is  now  completing  the  term  of  her 
late  husband.  Mayor  Chester  A,  Milewski.  Her 
tenure  in  office  has  been  brief,  but  it  has  been 
highly  successful.  Her  exemplary  leadership 
will  be  sorely  missed. 

In  addition  to  her  service  to  the  Borough  of 
Shenandoah,    Dolores    Milewski    is    strongly 
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committed  to  providing  compassionate  health 
care  to  area  citizens.  She  has  been  a  regis- 
tered nurse  for  42  years,  serving  in  a  number 
of  area  hospitals  and  is  now  completing  her 
career  at  the  Ashland  State  General  Hospital. 
After  these  many  years  of  public  service, 
Dolores  Milewski's  exemplary  works  are  cer- 
tainly worthy  of  commendation.  It  is  indeed  an 
honor  to  recognize  this  outstanding  individual 
today.  I  know  that  my  colleagues  will  join  me 
in  honoring  Mayor  Milewski  on  her  60th  birth- 
day and  in  wishing  her  continued  success  and 
good  fortune  in  the  years  to  come. 


ALVERNO  COLLEGE— A 
CENTENNIAL  OF  EXCELLENCE 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  28,  1987 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
salute  Alverno  College  in  Milwaukee,  Wl,  on 
the  celebration  of  its  100th  anniversary  this 
year. 
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Alverno  College  is  a  nationally  recognized 
leader  in  education  for  women.  In  a  recent 
survey  of  university  and  college  deans  across 
the  country,  Alverno  was  ranked  third — behind 
Harvard  and  the  University  of  Chicago — for 
the  most  successful  general  education  pro- 
gram. Clearly,  Alverno  has  made  and  deliv- 
ered on  a  commitment  to  quality  education  for 
women  that  is  unsurpassed. 

Through  its  innovative  curriculum,  Alverno 
College  instills  confidence,  respect,  and  a 
strong  desire  for  learning  in  its  students.  Fully 
90  percent  of  the  women  who  graduate  from 
Alverno  are  placed  within  1  year  of  gradua- 
tion. Employers  look  to  Alverno  to  provide 
well-rounded,  bright,  professional  women  in- 
terested in  making  a  contribution  to  society. 
This  reputation  is  unmatched,  and  it  is  be- 
cause of  this  that  Alverno  College  has  suc- 
ceeded for  1 00  years. 

I  am  proud  to  have  this  outstanding  institu- 
tion of  higher  learning  in  my  district.  With  its 
rich  tradition  of  excellent  education  rooted  in 
traditional  religious  faith,  it  is  sure  to  be  an  in- 
stitution that  will  grow  and  prosper.  I  look  for- 
ward to  another  1 00  years  of  quality  education 
at  Alverno  College. 
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HOUSE  OF  REPRESENTATIVES— ^crf/ie«rfai^  My  29,  1987 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford..  D.D.,  offered  the  following 
prayer: 

Of  all  Your  many  gifts  to  us.  O  God, 
we  thank  You  for  the  gift  of  grace- 
that  gift  that  tells  of  Your  love  to  us 
in  spite  of  anything  we  might  be  or  do, 
or  ansrthlng  we  might  have  been  or 
done.  That  Your  loving  kindness,  gra- 
cious God,  is  available  to  us  without 
regard  to  our  merit  or  power,  is  a  pre- 
cious gift  for  which  we  can  never  truly 
repay,  except  to  offer  our  prayers, 
praise,  and  thanltsgiving.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aimounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bUl  of  the 
House  of  the  following  title: 

H.R.  1444.  An  act  to  amend  titles  XI, 
XVIII,  and  XTX  of  the  Social  Security  Act 
to  protect  beneficiaries  under  the  health 
care  programs  of  that  Act  from  unfit  health 
care  practitioners,  and  otherwise  to  improve 
the  antifraud  provisions  relating  to  those 
programs. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  548.  An  act  to  amend  title  11,  United 
States  Code,  the  Bankruptcy  Code,  regard- 
ing benefits  of  certain  retired  employees, 
and  for  other  purposes;  and 

S.  1158.  An  act  to  extend  the  authori2a- 
tion  of  appropriations  for  programs  and  ac- 
tivities under  title  III  of  the  PubUc  Health 
Service  Act.  to  establish  a  National  Health 
Service  Corps  Loan  Repayment  Program,  to 
otherwise  revise  and  extend  the  program  for 
the  National  Health  Service  Corps,  and  for 
other  purposes. 


TRraUTE  TO  MALCOLM 
BALDRIGE 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  the  title 
of  great  American  is  sometimes  ban- 
died about  rather  easily,  but  it  certain- 
ly applies  to  the  late  Secretary  of 


Commerce,  Malcolm  Baldrige,  who 
died  tragically  last  Sunday.  He  was 
pursuing  one  of  his  great  avocations  of 
riding.  In  an  accident  that  seems 
almost  impossible,  his  life  was  taken. 

He  was  not  only  one  of  the  great 
Secretaries  of  Commerce  of  this  centu- 
ry but  a  man  who  reflected  American 
values  in  every  personal  respect.  He 
was  kind,  intelligent,  a  man  of  tremen- 
dous integrity,  a  man  who  respected 
the  English  language  and  spoke  very 
few  words,  but  those  words  were 
always  deeply  important. 

His  record  in  support  of  American 
industry,  as  an  American  and  chief  ex- 
ecutive officer  and  in  his  position  as 
Secretary  of  Commerce,  has  been  ster- 
ling, and  we  have  all  benefited  from 
his  public  service.  All  of  us  on  this  side 
of  the  aisle  wish  to  extend  to  his 
widow  and  family  our  deepest  sympa- 
thies. 


LEGISLATION  TO  REFORM 
COCOM 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  I  have  introduced  legislation  re- 
quiring member  nations  of  the  Coordi- 
nating Committee  on  Export  Controls 
[Cocoml  to  strengthen  their  enforce- 
ment and  application  of  Cocom  export 
rules  or  lose  access  to  the  U.S.  market. 

We  need  to  fire  this  shot  across  our 
allies'  bows  as  a  signal  that  it's  time  to 
stop  being  soft  on  those  who  provide 
sensitive  technology  to  the  Soviets. 
It's  simple.  We  make  it  so  unattrac- 
tive, unacceptable,  and  unprofitable 
they  won't  even  think  about  selling  us 
out. 

Toshiba  of  Japan  and  Kongsberg  of 
Norway  dealt  a  serious  blow  to  the  na- 
tional security  of  the  United  States 
and  all  NATO  countries  when  they 
sold  technology  to  the  Soviets. 

We're  punishing  them  and  that  is 
how  It  should  be.  But  we've  got  to 
make  sure  it  doesn't  happen  again. 

My  bUl  requires  the  President  to  de- 
termine armually  that  all  Cocom 
member  countries  and  their  corpora- 
tions abide  by  Cocom  export  provi- 
sions. Coimtries  found  in  violation 
could  face  at  least  a  1-year  restriction 
on  imports  into  the  United  States. 

I  urge  my  colleagues  to  join  with  me 
in  safeguarding  America's  technology. 
Technology  must  remain  America's 
economic  fountain  of  youth. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  27, 
COMPETITIVE  EQUALITY 

BANKING  ACT  OF  1987 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight,  to- 
night, July  29,  1987,  to  file  a  confer- 
ence report  on  H.R.  27,  the  Competi- 
tive Equality  Banking  Act  of  1987. 

The  ranking  minority  member  con- 
curs in  this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 


TRIBUTE  TO  MALCOLM 
BALDRIGE 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
too  would  like  to  just  take  this  time  to 
pay  tribute  to  a  gentleman  that  I  ne- 
gotiated with  and  worked  with  during 
his  tenure  in  office  as  Secretary  of 
Commerce.  He  was  a  neighbor  from 
the  neighboring  State  of  Connecticut 
that  borders  the  great  State  of  Rhode 
Island  and  Providence  plantations. 

Working  with  him,  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs approved  a  very  unique  concept, 
something  new  known  as  allowing 
bank  holding  companies  to  have 
export  trading  companies,  the  purpose 
being  to  enhance  our  position  as  far  as 
our  balance  of  trade  is  concerned. 

Over  the  long  period  of  time  that  we 
negotiated  with  Secretary  Baldrige  on 
this  legislation  I  found  him  to  be  a 
very  knowledgeable  gentleman  with  a 
great  deal  of  expertise.  The  United 
States  of  America  was  fortunate  to 
have  had  such  a  wonderful  man  with 
such  ability  to  serve  as  Secretary  of 
Commerce  for  such  a  long  period  of 
time. 

I  too,  along  with  many  Americans, 
are  going  to  miss  working  with  him  in 
the  best  interests  of  our  Nation. 


THE  UNITED  STATES  SHOULD 
STOP  TRYING  TO  OVER- 
THROW NICARAGUAN  GOV- 
ERNMRNT 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Mr.  Speaker,  as  we 
approach  another  vote  on  Contra  aid. 


D  This  symbol  represents  tiie  time  of  day  during  tiie  House  proceedings,  e.g.,  D  14p7  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates-syvords  inserted  or  appended,  ratlier  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


I  believe  we  should  take  a  long,  hard 
look  at  what  has  been  done  in  the 
name  of  the  American  people  in  the 
coimtry  of  Nicaragua. 

Our  Government  has  mined  Nicara- 
gua's harbors. 

Our  Government  has  prepared  and 
distributed  manuals  to  teach  Nicara- 
guan  peasants  how  to  assassinate  gov- 
ernment officials. 

Our  Government,  which  preaches 
respect  for  the  rule  of  law  around  the 
world,  when  called  to  account  for  our 
actions  in  Nicaragua,  has  thumbed  its 
nose  at  the  World  Court. 

I  submit  that  the  American  people 
are  a  lot  better  than  our  public  policy 
toward  Nicaragua. 

The  time  has  come  to  make  Ameri- 
can policy  as  good  and  as  decent  as  the 
American  people. 

The  time  has  come  for  our  Govern- 
ment to  stop  trying  to  return  former 
Somoza  henchmen  to  power  in  Nicara- 
gua. 

The  time  has  come  for  America  to 
respect  the  sovereignty  of  a  small 
nation  we  disagree  with. 

Yes,  the  time  has  come  for  the 
United  States  to  stop  trying  to  over- 
throw the  Government  of  Nicaragua. 


HUMAN  RIGHTS  VIOLATIONS  BY 
THE  CONTRAS 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARDIN.  Mr.  Speaker,  a  key  in- 
gredient of  a  successful  foreign  policy 
emphasizes  a  solid  commitment  to 
human  rights.  We  should  be  in  the 
business  of  supporting  causes  that  pro- 
tect, rather  than  trample,  the  basic 
human  rights  of  individuals.  Unfortu- 
nately, this  tenet  of  policymaking  does 
not  exist  in  our  policy  of  supporting 
the  Nicaraguan  Contras.  It  is  clear 
that  the  Contras,  professing  to  have 
cleaned  up  their  act  continue  to 
kidnap  iimocent  civilians.  Only  last 
Friday  the  Washington  Post  reported 
that  Omar  Navas,  35,  a  Nicaraguan  ac- 
countant kidnaped  by  the  Contras  and 
brought  to  Honduras  to  appear  at  a 
Contra  press  conference,  escaped 
through  the  window  of  his  hotel  room 
and  sought  refuge  with  the  U.N.  refu- 
gee agency. 

A  couple  of  weeks  ago  the  New  York 
Times  reported  that  a  local  bus  in 
northern  Nicaragua  was  flagged  down 
and  all  the  male  passengers  were  or- 
dered to  get  out.  The  men  were  in- 
structed to  foUow  the  rebels  to  a 
Contra  camp  while  the  women  were 
told  to  go  on  their  way.  Mass  kidnap- 
ings  like  this  occur  on  a  regular  basis. 
Himian  rights  organizations  estimate 
that  more  than  400  families  have  had 
a  relative  who  has  been  ludnaped. 

Kidnaping  as  a  method  of  recruit- 
ment is  not  a  policy  that  the  United 
States    should     be    supporting.     We 


cannot  continue  to  allow  the  American 
people's  money  to  fund  the  Contras' 
heinous  human  rights  violations. 


U.S.  PERSIAN  GULF  POLICY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
found  a  new  string  of  mines  in  the 
Persian  Gulf  that  threaten  our  ships 
and  our  protection.  To  boot,  now  our 
Navy  does  not  have  enough  mine- 
sweepers to  do  the  job  so  that  we  can 
safely  protect  those  convoys. 

To  make  matters  worse,  we  have 
asked  that  region  of  so-called  allies  to 
help  us  and  to  cooperate.  In  fact,  we 
asked  Kuwait  if  they  would  let  us  land 
our  helicopters  to  refuel  them  and 
service  them  and  they  refused.  In  fact, 
Mr.  Speaker,  I  doubt  if  any  of  these 
so-called  allies  will  allow  the  American 
soldiers  and  fighting  men  to  use  their 
latrines. 

The  American  people  are  laughing 
at  us.  We  are  protecting  Japanese, 
German,  European  oil,  and  most  spe- 
cifically, Mr.  Speaker,  we  are  protect- 
ing Kuwait's  oil  shipments  and  they 
will  not  cooperate.  The  American  tax- 
payer is  spending  $40  million  a  day 
and  they  will  not  cooperate. 

I  think  Congress  should  tell  the  Ku- 
waitis if  they  do  not  cooperate  to 
shove  their  oil  back  into  their  tankers. 
I  think  the  time  has  come  that  Con- 
gress not  be  the  laughing  stock.  We 
should  tell  them  that,  and  I  do  not 
mean  their  tankers. 


LIFT  CAP  ON  LIABILITY  OF 
NUCLEAR  INDUSTRY 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker,  today 
the  House  will  take  up  a  significant 
piece  of  legislation  which  is  the  ques- 
tion of  how  we  ensure  at  the  Federal 
level  the  nuclear  industry.  This  is  the 
Price- Anderson  bill. 

In  my  opinion,  it  has  been  a  mistake 
for  the  Federal  Government  to  basi- 
cally imderwrite  and  thereby  subsidize 
the  levels  of  liability  of  the  nuclear  in- 
dustry. This  in  essence  perverts  the 
marketplace  at  a  time  when  we  are 
seeing  an  energy  situation  which  is 
moving  toward  a  market  economy.  As 
we  reduce  subsidies  in  the  areas  of  al- 
ternative energy,  it  is  certainly  unfair 
that  one  area  of  energy,  specifically 
the  nuclear  area,  should  receive  this 
unfair  subsidy. 
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For  that  reason  I  would  ask  my  col- 
leagues to  join  me  in  voting  to  lift  the 
cap  on  liability  and  allow  the  nuclear 
industry  to  compete  in  the  market- 
place along  with  everybody  else. 


THE  NATIONAL  SUPERCONDUC- 
TIVITY AND  COMPETITIVE- 
NESS ACT  OF  1987 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCURDY.  Mr.  Speaker,  today 
I  am  introducing  the  National  Super- 
conductivity and  Competitiveness  Act 
of  1987. 

As  many  of  my  colleagues  are  aware, 
the  discovery  of  new,  high-tempera- 
ture superconducting  materials  pre- 
sents our  Nation  with  both  opportuni- 
ties and  challenges.  The  greatest  chal- 
lenge to  us  as  a  nation  is  taking  our 
basic  knowledge  of  these  materials 
from  the  laboratory  and  putting  it  to 
use  in  practical  applications  in  this 
highly  competitive  world.  We  have 
been  highly  successful  in  the  conduct 
of  basic  research  in  a  variety  of  scien- 
tific areas,  including  superconducti- 
vity, but  other  nations  have  been  more 
successful  in  the  application  of  such 
fundamental  research.  We  must  estab- 
lish a  national  program  in  supercon- 
ductivity if  we  are  to  remain  competi- 
tive with  other  nations  in  this  ex- 
tremely important  technology.  The 
bill  I  am  introducing  seeks  to  take  the 
present  strengths  of  individual  agen- 
cies and  use  those  strengths  to  devise 
a  national  program  for  developing  and 
applying  these  new  materials. 

Yesterday,  the  President  announced 
a  new,  11 -point  superconductivity  initi- 
ative. I  applaud  him  for  this  forward- 
looking  step.  The  bill  I'm  introducing 
will,  I  believe,  complement  the  admin- 
istration's plan  by  providing  a  legisla- 
tive basis  for  many  of  the  actions  that 
are  needed  now,  if  we  are  to  beat  the 
competition  in  this  emerging  technolo- 
gy. 

Finally,  I  would  note  that  this  bill 
focuses  only  on  the  civilian  concerns 
in  this  area.  Obviously,  further  work 
will  be  necessary  to  deal  with  our  de- 
fense needs.  I  intend  to  introduce  a 
complementary  measure  shortly  to 
add  this  necessary  element. 

I  urge  my  colleagues  to  support  this 
legislation  as  we  consider  it  and  other 
ideas  to  improve  our  capabilities  in 
this  extremely  important  technology. 
I  look  forward  to  continuing  discus- 
sions with  Members  and  the  adminis- 
tration as  we  move  this  bill  through 
the  legislative  process  to  enactment. 


U.S.  FORCES  NOT  PROPERLY 
EQUIPPED  TO  PERFORM  PER- 
SIAN GULF  MISSION 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  DICKS.  Mr.  Speaker,  the  sight 
of  the  reflagged  Kuwaiti  tanker  lead- 
ing three  of  our  Navy's  ships  through 
the  Persian  Gulf  last  week  must  make 
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observers  both  at  home  and  abroad 
wonder  about  the  effectiveness  of  the 
administration's  reflagglng  operation. 
With  all  of  the  air  cover,  the  intelli- 
gence information  provided  by  the 
AW  ACS  plane  overhead  and  the  arma- 
ments aboard  the  U.S.  escort  ships, 
one  submerged  mine  called  the  entire 
mission  into  question. 

Coming  in  the  walce  of  the  U.S.S. 
Stark  incident,  this  situation  prompts 
the  question:  Is  there  an  Achille's  Heel 
in  the  600-ship  Navy?  If  there  is,  it's  in 
our  alarming  inability  to  defend 
against  mine  warfare.  Because  in  our 
entire  active  Navy  we  have  only 
three— yes,  three— oceangoing  mine- 
sweeper ships.  And  the  newest  of 
those  was  built  in  the  mid-1950's. 
While  11  new  mine  countermeasure 
ships  have  now  been  authorized  and 
initial  work  is  being  done  on  a  new 
class  of  minesweeper  hunters,  both 
these  programs  have  encountered  un- 
precedented management  problems 
from  both  Navy  and  from  the  contrac- 
tors involved.  Only  recently  has  the 
Navy  given  top  management  attention 
in  an  effort  to  get  these  programs 
baclc  on  schedule,  despite  repeated 
congressional  concern  about  the  nu- 
merous design  and  construction  prob- 
lems. 

The  question  now  is  what  can  we  do 
in  the  near  term  before  these  new 
ships  are  finally  delivered.  We  could 
send  our  three  existing  30-year-old 
minesweepers  to  the  Persian  Gulf. 
Their  transit  would  take  more  than  2 
weeks,  and  they  would  be  of  limited  ef- 
fectiveness, especially  in  hunting  for 
mines.  A  second  option  would  be  to 
send  minesearching  helicopters  imme- 
diately, if  we  could  find  host  nations 
in  which  to  base  them. 

But  neither  of  these  actions  would 
meet  the  real  problem.  Even  the  use  of 
minesearching  helicopters  would  have 
to  await  imtil  we  could  deploy  a  heli- 
copter carrier  to  the  region  if  we  had 
no  assistance  from  our  allies.  The  real 
answer  lies  with  our  allies,  who  can 
clearly  increase  their  participation  in 
this  escort  mission.  The  Saudis  have 
been  helpful  to  date  in  searching  for 
mines.  But  in  light  of  developments. 
more  needs  to  be  done.  The  Italians, 
the  French,  the  British,  the  Dutch, 
the  Kuwaitis,  and  the  Saudis  all  have 
minesweeping  and  minehunting  ships 
available  that  could  perform  the  mis- 
sion. It  is  difficult  to  understand  their 
reluctance  to  be  of  greater  assistance 
when  they  are  more  dependent  on  un- 
interrupted oil  transport  from  the  Per- 
sian Gulf  than  the  United  States. 

The  reflagging  operation  reflects  the 
typical  administration  approach  to 
foreign  policy  challenges:  The  United 
States  will  do  it  alone.  But  we  have  to 
realize  that  because  of  past  neglect 
and  mismanagement  we  are  not  well- 
equipped  at  this  time  to  perform  the 
mission.  The  State  Department  is  fi- 
nally beginning  discussions  with  our 


allies  on  this  question.  Frankly,  these 
negotiations  should  have  been  con- 
cluded before  reflagging  began.  It 
should  not  be  too  much  to  ask  those 
who  stand  to  derive  a  greater  benefit 
from  this  protection  to  play  a  con- 
structive role  in  its  execution.  If  these 
discussions  show  that  our  allies  are 
unwilling  to  stand  with  us,  then  I 
think  we  need  to  seriously  reexamine 
the  entire  reflagging  operation. 


CONTRA  AID  SEEN  AS  WASTE- 
FUL COMMITMENT  OF  U.S. 
TAX  DOLLARS 

(Mi-.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  the 
majority  of  witnesses  who  have  ap- 
peared before  the  Iran-Contra  com- 
mittee have  called  for  the  continued 
support  of  the  Contras.  In  their  testi- 
mony, John  Poindexter,  Oliver  North, 
Elliott  Abrams  and  others  have  de- 
scribed the  Contras  as  a  legitimate  re- 
sistance movement,  a  proponent  of 
democratic  ideals,  a  force  against  the 
spread  of  communism  in  Central 
America,  and  the  Nicaraguan  equiva- 
lent to  our  Founding  Fathers.  While 
making  their  pleas  for  increased  fund- 
ing, these  gentlemen  have  been  care- 
ful to  omit  important  facts  relevant  to 
the  Contra  effort.  What  the  hearings 
have  not  described  for  the  American 
people  is  the  Reagan  administration's 
willingness  to  overlook  human  rights 
abuses  and  forced  recruitment,  which 
have  been  documented  in  a  study  man- 
dated by  Congress.  In  addition,  the 
Contras  have  demonstrated  disorgani- 
zation, inept  leadership,  and  ineffec- 
tive military  strategies. 

Narw,  the  Reagan  administration  has 
hinted  that  it  will  ask  for  an  addition- 
al $150  million  in  aid.  Some  people 
close  to  the  Piesident  have  suggested 
that  he  request  as  much  as  $500  mil- 
lion. Mr.  Speaker,  the  time  has  come 
for  us  to  end  this  wasteful  commit- 
ment of  U.S.  tax  dollars  to  the  unsta- 
ble Contra  force. 

I  urge  my  colleagues  to  oppose  fur- 
ther aid  to  the  Contras  this  fall. 


OUR  RESERVISTS  ARE  OUR 
BEST  AMBASSADORS 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
seven  Members  of  this  body  went  to 
Ecuador  this  past  weekend  to  observe 
the  training  of  National  Guardsmen  in 
Ecuador  who  are  helping  the  Ecuador- 
an Government  build  back  a  road  and 
bridges  which  block  70,000  people 
from  getting  out  of  the  jungles  of  Ec- 
uador to  come  into  places  where  they 
could  receive  treatment  and  be  able  to 


get  food  and  supplies.  The  National 
Guard  are  building  the  roads  from 
this  earthquake  stricken  area,  the 
earthquake  which  took  place  in  March 
of  this  year. 

I  notice  Mr.  Bustamante  is  here  who 
is  one  of  the  seven  on  the  trip,  the 
gentleman  from  Texas. 

This  is  one  of  the  best  things  that 
the  military  is  doing,  sending  National 
Guard  and  Reserve  units  to  Central 
and  South  America.  We  are  helping 
people  in  those  countries.  We  are 
sending  engineering  units  to  build 
bridges  and  roads,  as  I  mentioned,  in 
Ecuador;  we  are  sending  medical  care 
units  which  treat  the  people.  Some  of 
these  pdople  in  Central  and  South 
America  have  never  seen  a  doctor. 

We  ai"e  actually  helping  those 
people.  Our  reservists  are  really  the 
best  ambassadors  we  could  send  to  Ec- 
uador or  any  other  place. 

What  I  would  suggest  is  that  we  do 
send  young  Americans  to  train  in  dif- 
ferent countries.  We  can  gain  more  by 
sending  these  young  Americans,  meet- 
ing with  the  natives  than  we  can  gain 
by  spending  a  lot  of  money  on  foreign 
aid. 


U.S.  MINESWEEPING  CAPABILITY 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
last  year  I  raised  my  concerns  over  the 
problems  confronting  the  Navy's 
Mine-Warfare  Program  in  a  letter  to 
Secretary  Lehman.  I  asked  the  Secre- 
tary about  our  capabilities  and  the 
possibility  of  mines  being  used  in  vari- 
ous conflicts,  including  the  Iran-Iraq 
war.  At  that  time  the  Navy  briefed  me 
that  mining  had  occurred  in  the  Per- 
sian Gulf  as  early  as  January  1982.  I, 
therefore,  find  it  very  disturbing  that 
our  Navy's  escort  ships  in  the  Persian 
Gulf  did  not  include  any  minesweepers 
and  that  we  ended  up  using  the  Ku- 
waiti tanker,  which  we  were  supposed 
to  defend,  to  protect  our  vulnerable 
warships  from  mines. 

Both  the  mining  of  the  Bridgeton 
and  the  crippling  of  the  Stark,  are  a 
sign  of  the  Navy's  unpreparedness. 
This  despite  the  huge  investment  to 
modemite  our  Navy  and,  in  particular, 
in  areas  which  were  most  deficient. 
Today,  ©ur  naval  mine-warfare  capa- 
bility is  no  better  than  in  1981.  At  that 
time  the  GAO  stated: 

The  Navy  lacks  the  ability  to  lay  mines  in 
seas  or  harbors  and  is  also  short  of  the  per- 
sonnel aad  equipment  needed  to  counter 
enemy  mining.  The  Navy  would  find  it  hard 
to  conduct  even  the  most  limited  type  of 
mining  or  mine  countermeasures  operation. 

If  we  learn  anything  from  our  mis- 
takes in  the  Persian  Gulf,  it  should  be 
that  we  need  to  focus  on  improving 
our  mine-warfare  capability  to  protect 
our    investment    in    our    sailors    and 


ships.  It  is  absurd  to  contend,  instead, 
as  Mr.  Weinberger  did,  that  you  don't 
need  a  minesweeper  to  detonate  or  de- 
stroy mines.  This  ostrich-like  attitude 
could  cost  American  lives  and  under- 
mine our  policy  in  the  region. 


MR.  PRESIDENT,  WHAT  THE 
HECK  IS  GOING  ON? 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SCHUMER.  Mr.  Speaker,  tomor- 
row the  Kuwaiti-owned  American- 
flagged  Bridgeton  and  its  naval  escort 
leave  port  for  a  return  voyage  and  who 
knows  what  fate  awaits  them.  Thus 
far,  our  multibillion-doUar  600-ship 
Navy  has  been  unable  to  deal  with  the 
antiquated  air  force  of  a  third-rate 
power  and  the  leftover  World  War  II 
vintage  mines  of  a  medieval  dictator- 
ship. Things  got  so  bad  on  the  first 
trip  that  the  Bridgeton,  the  Kuwaiti 
tanker,  had  to  ride  shotgun  for  our  de- 
stroyers and  frigates  which  were  de- 
fenseless against  the  World  War  II 
mines  of  Iran. 

Mr.  President,  the  American  people 
are  asking  you  as  our  Commander  in 
Chief,  "What  the  heck  is  going  on?" 
Each  year  you  ask  us  for  billions  of 
dollars  for  the  newest  and  most  com- 
plicated weapons  yet  our  military 
seem  unable  to  accomplish  the  sim- 
plest of  tasks.  Aided  and  abetted  by 
the  weapons  czars,  the  admirals  and 
generals  are  ever  eager  to  land  billion 
dollar  contracts  for  expensive  21st-cen- 
tury gizmos  but  seem  incapable  of  get- 
ting the  Armed  Forces  to  perform  the 
nuts  and  bolts  operations  needed  to 
protect  American  interests  in  the 
eighties. 

Mr.  President,  the  Ayatollah  and  the 
world  are  laughing  at  us  and  the  big 
wigs  in  the  Defense  Department  and 
their  contractor  cronies  are  to  blame. 
While  the  DOD  muckety-mucks  and 
contractor  cronies  conspire,  American 
boys  are  left  defenseless  on  the  watch. 
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PRICE-ANDERSON  AMENDMENTS 
ACT  OF  1987 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 234  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  234 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1414)  to  amend  the  Price-Anderson  provi- 
sions of  the  Atomic  Eiiergy  Act  of  1954  to 
extend  and  improve  the  procedures  for  li- 


ability and  indemnification  for  nuclear  inci- 
dents, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and 
which  shall  not  exceed  two  hours,  with 
forty  minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Interior 
and  Insular  Affairs,  with  forty  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
and  with  forty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Sci- 
ence, Space,  and  Technology,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule.  In  lieu  of  the  amendments 
now  printed  in  the  bill,  it  shall  be  in  order 
to  consider  an  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  of  the  bill 
H.R.  2994  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
and  each  section  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  The  gentleman  from 
Michigan  [Mr.  Bonior]  is  recognized 
for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  yield  the  customary  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quillen],  and  pending  that,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  234 
provides  for  the  consideration  of  H.R. 
1414  the  Price-Anderson  Amendments 
Act  of  1987.  This  bill  amends  the 
Price-Anderson  provisions  of  the 
Atomic  Energy  Act  of  1954  to  extend 
and  improve  the  procedures  for  liabil- 
ity and  indemnification  for  nuclear  in- 
cidents. 

Mr.  Speaker,  H.R.  1414  was  referred 
to  three  committees  of  the  House. 
Therefore,  general  debate  time  is  di- 
vided between  these  three  committees. 
General  debate  shall  not  exceed  2 
hours.  Forty  minutes  shall  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular 
Affairs.  Forty  minutes  shall  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Energy  and  Com- 
merce and  40  minutes  shall  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Science,  Space,  and 
Technology. 

Mr.  Speaker,  each  of  these  three 
committees  reported  its  own  amend- 
ments to  H.R.  1414.  H.R.  2994  reflects 


the  compromise  which  was  agreed 
upon  by  all  three  committees.  House 
Resolution  234  makes  H.R.  2994  In 
order  as  an  original  bill  for  the  pur- 
poses of  amendment. 

Mr.  Speaker,  House  Resolution  234 
is  an  open  rule  making  in  order  ger- 
mane amendments.  The  resolution 
also  provides  one  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker,  this  legislation  seeks  to 
streamline  the  process  by  which  vic- 
tims of  a  nuclear  disaster  could  be 
compensated.  It  also  seelcs  to  greatly 
increase  the  amount  of  money  avail- 
able from  the  nuclear  power  industry 
to  compensate  these  victims.  Current- 
ly, large  commercial  reactors  are  re- 
sponsible for  only  $710  million  in  the 
event  of  an  accident  at  a  nuclear  pow- 
erplant  and  DOE  contractors  are  cov- 
ered for  only  $500  million  for  an  acci- 
dent at  a  Department  of  Energy  facili- 
ty. This  legislation  increases  those 
amounts  to  well  over  $7  billion  for 
both  conunercial  and  DOE  contractor 
accidents. 

Mr.  Speaker,  I  believe  we  must  re- 
spond to  the  realities  of  nuclear  power 
in  this  country  as  it  exists,  not  as  we 
wish  it  existed.  Today,  there  are  well 
over  100  nuclear  reactors  spread  across 
this  country.  This  legislation  is  an  at- 
tempt to  provide  financial  compensa- 
tion for  victims  of  a  nuclear  accident 
while  creating  a  climate  within  which 
the  nuclear  power  industry  can  oper- 
ate. The  nuclear  power  industry  sup- 
ports this  bill  even  though  it  greatly 
increases  the  amount  of  money,  per 
reactor,  companies  would  have  to  pay 
in  the  event  of  a  nuclear  accident  any- 
where in  the  country,  regardless  of  the 
cause. 

Mr.  Speaker,  I  know  many  Members 
see  problems  with  this  legislation. 
Some  of  those  Members  are  on  the 
committees  having  jurisdiction  over 
the  bill.  I  myself  have  reservations 
about  a  few  of  the  bill's  provisions. 
But,  Mr.  Speaker,  this  rule  allows  for 
a  free  flow  of  information  and  opinion, 
allowing  for  the  debate  of  germane  ad- 
mendments. 

Under  this  rule,  disagreements  can 
be  aired  and  Members  will  have  the 
opportunity  to  try  to  amend  any  part 
of  the  legislation.  House  Resolution 
234  is  a  fair  rule  under  which  to 
debate  a  very  important  and  very  con- 
troversial bill.  Mr.  Speaker,  I  lu^e  its 
adoption. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  this  is  an  open  rule.  We 
have  not  had  too  many  open  rules 
granted  by  the  Rules  Committee  this 
year.  They  were  formerly  granted  rou- 
tinely, but  this  has  not  been  the  ordi- 
nary practice  of  the  Rules  Committee 
this  session.  There  is  no  objection  to 
this  rule  and  it  should  be  adopted  so 
we  may  proceed  to  the  consideration 
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of  H.R.   2994,   a   bill   to   revise   and  sation  to  potential  victims  of  nuclear  before  tht  Members,  we  are  raising  it 

extend  the  Price-Anderson  Act.  accidents.  to  over  $7  billion,  a  tenfold  increase  of 

.^.  t™  committees  which  worked  Mr.  Chairman,  in  dealing  with  nucle-  the  financial  costs  that,  if  an  accident 

?)!!»  K«,  fHI,    ^^^  *^°"^u^  ^""'^  ^°^  ^"'^  ^^  facilities,   our  paramount  concern  is  that  great,  the  industry  will  have  to 

the  bill  this  rule  makes  on  order  is  must  always  be  safety,  safety  of  the  bear  in  comoensatine  the  victims 

worthy  of  our  support.  There  are  a  men  and  women  who  work  at  these  CoiSeouS^  I  th?nk  it7s  Sortant 

number  of  controversial  amendments  plants  and  safety  of  the  families  who  that^e  Understand  that  thrnnrwi 

which  will  be  offered  to  the  bill.  Most  live  in  the  shadow  of  the  nuclear  pow-  ^llJrv    dSf  not    l^rLl    fin^nlit^ 

of  them  would  distort  improperly  our  erplants  in  this  country.  To  that  end.  '"1"    hL-^,I  J^  L^^      financial 

national  policy  regarding  nuclear  acci-  Mr.  Chairman,  we  must  have  a  Nuclei  ^/t                                  Price-Anderson 

dent  liability.  Some  of  these  amend-  ar  Regulatory  Commission,  as  we  do,  tV  „,i,    .  «          *     *•  „            .        . 

ments  are  frankly  antinuclear  indus-  which  vigorously  pursues  safety  issues  .,"  ^  .,  ^y"^'"  Potentially  great  costs 

try  in  content  and  purpose.  Members  and  it  is  our  job  in  Congress  to  help  If,  '*  ^^"^  *°  operate  as  safely  as  possi- 

should  view  them  with  great  caution,  assure   that   that   agency    is   in   fact  f" 

Most  of  them  should  be  voted  down  doing  an  effective  job.  ^  ^°  ^^'^*'  *°  bring  to  the  Members' 

because  they  are  misguided  assualts  The  legislation  before  us  today   Mr  attention  a  glaring  exception  to  this 

on  a  very  fine  bill.  Chairman,  does  not  at  its  heart 'deai  Principle,  an  exception  that  we  hope 

Mr.  Speaker,  I  ask  for  a  "yes"  vote  with  nuclear  safety  issues.  It  deals,  as  to  cure  this  afternoon  by  the  Wyden- 

on  the  rule  and  support  for  the  bill  as  I  have  indicated,  with  questions  of  11-  Synar-Sharp  amendment.  That  excep- 

brought  before  the  House  by  the  three  ability  and  compensation  for  victims  tion    relates   to    the   Department    of 

committees  that  wrote  it.  in  what  we  hope  will  be  the  unlikely  Energy  contractors  who  operate  cer- 

Mr.  Speaker,  I  yield  back  the  bal-  event  of  any  kind  of  an  accident.  How-  tain  nuclear  facilities  on  behalf  of  the 

ance  of  my  time.  ever,  we  do  know  that  how  we  struc-  Federal  Government. 

Mr.    BONIOR    of    Michigan.     Mr.  ture    limiting    liability    can    have    an  The   Department   of   Energy   under 

Speaker.  I  yield  back  the  balance  of  effect  upon  safety  incentives.  It  can  the  current  law  has  used  its  discretion- 

my   time,   and   I   move   the   previous  either  enhance  or  diminish  the  finan-  ary    authority    to    totally    indemnify 

question  on  the  resolution.  cial  incentives  for  the  operators  of  our  these  contractors;  that  is,  they  have 

The  previous  question  was  ordered.  nuclear  powerplants.  used  their  discretionary  authority  to 

The  resolution  was  agreed  to.  Therefore,  Mr.  Chairman,  it  is  ex-  totally  insulate  the  private  contractors 

f h    /°Ki"°"  ^  reconsider  was  laid  on  tremely  important  that  we  understand  from  any  financial   responsibility   in 

the  table.  clearly  what  it  is  that  we  do  in  this  bill  the  event  of  an  accident  at  those  fa- 

The  SPEAKER  pro  tempore.  Pursu-  and  what  it  is  that  we  do  not  do.  So  let  cilities. 

^T^  House  Resolution  234  and  rule  me  make  the  first  point,  that  in  fact  Our  amendment  would  see  to  it  that 

JUOll.  the  Chair  declares  the  House  while  we  limit  liability  for  the  nuclear  those  contractors  retain  a  modicum  of 

m  the  committee  of  the  Whole  on  the  power  industry.  Price- Anderson  in  fact  financial  responsibility,  if  they  willful- 

ot^Jf  „f  fi,    K-n  ^n   ,°J,i       consider-  does  not  eliminate  financial  costs  for  ly  engage  In  misconduct  or  gross  negli- 

ation  ol  the  bill.  H.R.  1414.  the  industry  if  there  should  be  an  acci-  gence  contributing,  therefore,  to  an 

□  1040  ^ent.  First  of  all,  the  limit  on  liability  accident. 

IN  THE  COMMITTEE  OF  THE  wHoiF  does  Hot  apply  to  damage  that  occurs  We  believe  that  retaining  some  fi- 

AccordSlythT  House  resolvPd  o"  '^'  ''^!,  °^  ^  ""'='^^'"  P^^erplant.  nancial  responsibility  will  enhance  the 
it^Lf  into  the  CoiSSittee  of  the  Consequent  y.  someone  who  designs  incentive  for  them  to  operate  these 
Whole  H^use  on  thTstate  of  Jhe  this  powerplant  someone  who  sells  or  Government  facilities  safely:  I  hope 
DniSn  for  the  cSiidSiti^n  of  the  bm  ''  V-^'^Z  °^  '^^  equipment  that  is  the  Members  this  afternoon  will  listen 
(H-RHnftraS^mlSe^^^^^^^^^  iT  "^  this  powerplant.  or  someone  carefully  to  the  debate  and  study  care- 
son  proVi^L':^T?hVAtomr^e'r'gy  Tn'^LS  S^'^p^teSLfrS^^^^  fully  the  amendment  which  we  believe 
Act  of  1954  to  extend  and  improve  the  Sal  consequences  if  the?  fan  to  oner"  .^'^  ope/aie  as  a  better  safety  incen- 
?aTon 'S^fnuclef '" V"? '""ir^"-  -^^S'^SAlZlJ^^Irlteso^^r.  ^^nts''  '"'"  Government-operated 
B^^Ull^t^.  "hai?"^'  "'^^  ^^-  fo^V^^^Tf^.^T  *°  '^'  ""''-  "'  -  turn  now  to  Price-Anderson 

The  Clerk  read  the  title  of  the  bill.  ou^d  responsible  ?or  anv  sJ'ch"  accT  '™"^  ^^^  ^*'=*'"^'  P°'"*  °'  ^^^*-  ^'^^■ 

The  CHAIRMAN.  Pursuant  to  the  dent     ''^^^°^^^^^^  ^°^  ^"^  ^"^^  ^^^'-  Anderson,  in  the  process  of  limiting  li- 

A^l^S^T-^'i'^.^T''^'''' ''''"'  t^STon&eTtnZiV:.^^^^^^^  P0'-«-^   Victim   With   several   major 

^0  m^ntY°''^H  "^'^  ^f  ^^'^o^i^^d  happen  or  any  potential  damage  to  in-  ^^4?^J*':  <^  h.     fit   ■           •      i       ,       , 

lor  20  mmutes.  the  gentleman  from  dividuals  or  properties  bevond  the  site  ^^^  benefit  is  a  simpler  legal 

Alaska.  [Mr.  Young]  will  be  recognized  of  the  powerplant.  And  even  there,  the  ^''°''T  ^^  whk;h  the  potential  victim 

T«!»f     ^^^^'  ^^f  gentleman  from  Price-Anderson  Act  requires  that  the  ""^^  be  assured  of  compensation.  Basi- 

indiana  [Mr.  Sharp]  will  be  recognized  industry  first  obtain  as  much  insur-  cally.  Price-Anderson  acts  as  a  no-fault 

nL  v^*!?^?^^-  T^^  gentlenian  from  ance  as  it  can  in  the  private  sector,  insurance  program, 

wew  Yort  [Mr.  Lent]  will  be  recog-  which  we  believe  is  somewhere  in  the  Second,  and  perhaps  far  more  impor- 

nized  for  20  mmutes,  the  gentleman  neighborhood  of   160  million  dollars'  tantly,  Price-Anderson  provides  great- 

°"  II"    J^^^.  ^^^-  ^°^^  **^^  ^^  ^^^-  worth  of  insurance,  and  second   that  ^^  financial  certainty  that  a  victim  will 

o^uzed  for  20  mmutes,  and  the  gentle-  the  industry  in  the  event  of  an  acci-  ^e  insured-that  is.  will  be  compensat- 

^IfiJ™™      ■'^Jf^^]^J?  ^'^^-  Lujan]  dent  pay  what  we  call  retroactive  or  ed  for  any  damage  done  to  that  person 

^Jr^°^                   mmutes.  retrospective  premiums.  or  that  person's  property,  greater  cer- 

ine  Chair  recognizes  the  gentleman  tainty  than  would  exist  in  the  absence 

ST  SS^  ^**^-  S«*«^^-  °  ^^^^  of  the  Prioe-Anderson  Act. 

Mr   SHARP.  Mr.  Chairman.  I  yield  The  legislation  before  the  House  will  I  would  tell  the  Members  that  one  of 

myseii  such  time  as  I  may  consume.  raise  the  limit  on  how  much  the  indus-  the  critical  pieces  of  the  legislation 

Ksu     an     , .ffl'  before  us  today  is  the  try  must  pay  in  the  event  of  such  an  before  the  House  is  that  we  have  sub- 

pS;..?;h;J^^  Ai°H  '■®,^"*^^°':*?^.  '^^  accident.  stantially  Increased  the  pool  of  finan- 

fn^  iTowm       ^        '^^I:^"^^.  '"'^  ^""^*-  ^"  the  current  law  the  amount  is  cial  resources  that  will  be  available  for 

mg  uabUlty  and  providmg  for  compen-  just  over  $700  million,  but  in  the  bill  compensation,  and  therefore,  substan- 
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tially  increased  the  certainty  that  a  asked  to  increase  their  payments  for  for  the  benefit  of  the  Federal  Govem- 

victlm  will  be  compensated.  electricity  for  this  particular  item  by  ment.  In  my  home  State,  for  example. 

n„^Lt**?nn      n-^^^  ^^^''^^^/i'T,,^'^^  ^^'^^  ""'^^-  ^e  have  Los  Alamos,  which  is  operated 

current  $700  million  to  over  $7  billion  At  the  present  time,  a  utility  must  by  the  University  of  California,  for  the 

m  event  that  there  should  be  an  acci-  pay  $5  million  per  reactor  under  the  benefit     of     the     Government,     and 

dent  with  an  additional  promise  that  present  law.  It  will  go  up  to  $63  mil-  Sandia  Laboratories,  which  is  operated 

the  Congress  will  seek  full  compensa-  lion  per  reactor  under  this  proposal.  by  Western  Electric    and  mv  under- 

tion  for  any  victims  if  the  accident  The  utility  does  not  pay  that.  The  standing  is  U  £  for  a  fet  of  $T 

should  go  beyond  the  $7  billion  figure,  only  place  the  utility  has  to  get  that       However   what  the  bill  now  says  is 

There  is  an  additional  benefit  in  the  money  is  from  the  ratepayers:  and  of  that   for   those   activit^s   whe?e   the 

current  proposals  for  change  that  are  course,  the  rate  will  be  increased  for  Federa?  Government  indemSifes  that 

before  the  Members  today,  and  that  is  every  ratepayer  in  this  country.  The   [Sni?wSr  never   coiST^o^^^ 

that  we  are  gomg  to  change  the  cur-  It  goes  from  $5  million  to  $63  million  worksTike  th iV  Fo?  aU  Sciden^'the 

rent    statute    of    limitation    liability,  for  every  reactor  in  this  country,  for  UmH  eoes  ud  bvS  m  llt^n  for^vSv 

which  is  set  at  a  flat  20  years,  because  all  108  or  110.  whatever  number  that  reactor  that  comes  Si    Sie    so  that 

we  recognize  that  one  of  the  tragic  is.  reactor  mat  comes  on  ime,  so  that 

consequences  of  a  radiation  accident  The  present  limit  of  liability  is  $700  niltt".!^!  T^   I  is  deactivated  the 

is.  of  course,  latent  cancer  or  birth  de-  million,  and  it  goes  up  to  $7  billion  nr'L^°^L'^°'*^'  ^"'^  that  makes  a  lot 

fects  which  clearly  do  not  show  up  at  Around  here  we  throw  figures  like  I  °/„f  "ff,  1°™^  except  for  the  $63  mil- 

any  time  in  the  immediate  future  of  do  not  know  what,  because  $7  billion,  ^'°"-  ''"^  "^  ^°^'  "^  ^''^  ^^^  "^"^^^  °^ 

such  an  accident  for  many  victims.  who  knows  how  much  that  is? 

As  a  result,  we  are  going  to  make  it  It  is  just  a  figure  that  is  so  big  that  „„^h^„  ^f  tv,;.  „.h  ,  ^^.  r^ 
possible  for  any  victim  at  any  time  it  is  almost  impossible  to  comprehend.  P°'^l'°"  °^  this,  where  the  Government 
that  he  or  she  discovers  that  there  No  one  seems  to  care  '^  ^^^  °"^  that  picks  up  the  tab.  we 
have  been  consequences  of  such  an  ac-  The  industry  does  not  seem  to  care  ^^''^  S°""Jl  '^^^P.  pockets  again  be- 
cident  to  seek  full  restitution  and  full  that  it  went  up  that  much  ^^"^^  ^°^  ^^°^^  "-  ^°^^  "°^  ^°  *^°*"- 
..  Once  it  goes  up  by  the  number  of  reac- 


reactors  being  added. 
However,   with  the   indemnification 


compensation. 


They   decided  we   better  take  that 


Mr.  Chairman,  this  is  another  of  the  amount,   because   it   could   get   worse  tors  and  we  have  108,  or  110.  whatever 

pluses  if  we  are  successful  in  passing  later.  the  figure  is,  it  will  stay  at  that  level, 

the  legislation  before  the  House,  so  I  i  could  get  worse  later   and  one  of  ^°  every  time  we  add  one  reactor  it 

hope  that  the  Members  in  the  House  the  times  that  it  might  get  worse  later  ^'^^  ^°  ^^-  ^^^  every  time  one  is  deacti- 

wiU  take  very  seriously  H.R.  1414.  be-  is  that  this  bill  is  for  a  period  of  10  ^'^If^  *^  ^°^^  "°t  go  down, 

cause  we  believe  that  it  can  be  a  major  years.   I   hate  to  think  what  we  are  ^^^^  ^^  ^'^  ^^^'^  another  great 

plus  in  terms  of  keeping  and  actually  going  to  come  up  with  10  years  from  ''ttle  provision  in  here,  and  I  say  that 

accentuating     incentives     for     safety,  now.  facetiously,  so  that  when  it  shows  up 

where  safety  is  a  critical  factor,  and  That  is  not  bad  enough  but  what  we  °"  the  record  it  does  not  look  like  I 

very  substantially  increasing  the  likeli-  are  doing,  we  figure  maybe  the  utili-  '"eally  called  it  a  great  provision.  It  is  a 

hood  that  any  potential  victim  of  an  ties  do  not  have  enough  money  to  pay  'o^^^  provision,  as  a  matter  of  fact, 

accident  will  be  compensated.  this  off.  Maybe  they  will  be  too  slow  in  ^^is  fund  must  pay  for  precaution- 

In  my  view  it  would  be  tragic.  Mr.  paying   it,   so   we   say,   do   not   worry  ary     evacuations.     What     does     that 

Chairman,  if  either  through  a  nega-  about    it,   the   Government    has   deep  "^ean?  That  means  that  anybody  au- 

tive  vote  on  the  final  passage  of  this  pockets,  so  the  Department  of  Energy  f^horized  to  evacuate  because  of  a  nu- 

bill   or   through   addition   of   amend-  will  pay.  clear  threat  can  just  go  ahead  and  do 

ments  that  would  jeopardize  the  ulti-  so,  and  then  we  have  got  to  pay  for  it. 

mate  passage   of   this   legislation,   we  ^  1055  We  all  know  there  is  a  lot  of  political 

would  fail  to  adopt  the  basic  changes  We  even  authorize  the  Department  bias  against  nuclear  energy  and  some- 

in  H.R.  1414.  of    Energy    to    go    out    and    borrow  one  can  do  that  just  to  make  nuclear 

If  we  fail  to  adopt  this  legislation,  it  money.  We  authorize  the  Department  energy  look  bad  for  political  purposes, 

must  be  recognized  that  what  happens  of  Energy  to  borrow  up  to  $7  billion  as  and  then  of  course  we  are  going  to 

to  the  110  plants  that  are  currently  the  law  now  stands  or  as  the  bill  now  have  to  pay  for  it. 

operating,  what  happens  to  the  mil-  stands,  and  with  every  year  adjusting  Mr.  Chairman,  we  were  not  satisfied 

lions  of  Americans  who  reside  in  the  it  for  inflation  it  would  be  going  up  with  the  $7  billion, 

neighborhood  of  those  plants,  is  that  and  up.  But  that  is  all  right,  because  There  are  now  three  layers  under 

they  retain  the  current  coverage  of  the  Government  has  deep  pockets  and.  which  there  can  be  compensation  for 

Price-Anderson.  That  means  they  lose  after  all,  it  is  not  anybody's  money  so  accidents.    There    is    the    first    layer 

out  on  the  substantial  improved  bene-  let    the    Department    of    Energy    go  where  utilities  go  out  and  buy  insur- 

fits  that  are  before  us  today.  ahead  and  borrow,  and  we  will  then  ance  from  the  private  insurance  com- 

I  urge  my  colleagues  to  pass  H.R.  wait  for  the  utilities  to  pay  it  back.  panics,  and  that  is  $160  million,  and 

1414-  The  nuclear  waste  fund  is  another  that  pays  for  the  first  layer  of  any  ac- 

The  CHAIRMAN.  The  Chair  recog-  place  where  the  ratepayer  gets  nicked,  cident. 

nizes  the  gentleman  from  New  Mexico  and  that  goes  up  millions  and  billions  The  second  layer  is  where  the  utili- 

[Mr.  Lujan]  for  20  minutes.  of  dollars  and  so  we  have  said,  well,  ties  pay  to  the  Federal  Government 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  that  is  OK,  we  will  not  put  any  limit  and  the  Federal  Government  then  dis- 
myself  such  time  as  I  may  consume.  on  any  accidents  that  result  from  nu-  tributes  that  second  layer,  or  $63  mil- 
Mr.  Chairman,  I  will  vote  against  clear  waste  activities,  so  there  is  no  lion  per  reactor,  or  a  total  of  $7  billion, 
this  bill.  I  do  not  suppose  I  have  ever  limit  on  that.  Even  the  $7  billion—  then  we  are  not  satisfied  with  that  $7 
been  as  disappointed  with  any  piece  of  which  we  cannot  understand— is  pretty  billion,  we  go  on  and  we  say  in  this  bill 
legislation  that  has  come  out  of  this  high,  but  no  limit  is  certainly  a  lot  that  there  will  be  a  third  layer,  that  if 
body  as  I  am  with  this  one.  higher  than  that.  that  $7  billion  is  not  enough  we  know 

I  will  vote  against  it;  and  if  it  should  We  have  another  provision  in  here,  a  guy  that  has  big  deep  pockets.  His 

pass,  I  would  do  all  I  can  to  make  sure  Mr.  Chairman,  that  is  not  very  good,  name  is  Uncle  Sam,  and  Uncle  Sam 

that  it  does  not  become  law  for  several  The  Department  of  Energy  indemni-  will  pick  up  anything  over  and  above 

reasons.  fies  all  contractors  for  any  losses.  That  the  $7  billion. 

The  first  reason,  Mr.  Chairman,  is  is  how  it  should  be.  Our  national  lab-  So    for    these    reasons    and    many, 

that  the  ratepayers  of  this  country  are  oratories  are  operated  by  contractors  many  others,  Mr.  Chairman,  I  would 
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urge  my  colleagues  to  vote  against  this 
piece  of  legislation.  We  are  a  lot  better 
off,  let  me  tell  my  colleagues,  without 
this  bin  being  enacted  into  law,  and  I 
would  urge  my  colleagues  to  vote 
against  it,  and  that  if  it  should  happen 
to  pass,  to  do  all  they  can  in  the 
Senate  and  in  conference  to  make  sure 
that  it  does  not  get  through.  In  the 
final  analysis,  if  it  should  get  through 
both  of  those  bodies  and  through  the 
conference,  I  ask  my  colleagues  to 
urge  a  veto  of  the  legislation  because 
it  is  Just  so  bad  that  no  amount  of 
amending  could  possibly  make  it  any 
better. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona 
[Mr.  Udall]  for  20  minutes. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  Price-Anderson  Amend- 
ments Act  of  1987. 

The  Price-Anderson  Act  is  one  of  the 
most  complicated,  least  understood, 
and  least  used  laws  I  have  encountered 
in  all  my  years  in  the  House.  Yet  its 
purpose  is  simple  and  its  role  is  impor- 
tant. Quite  simply,  the  Price-Anderson 
Act  ensures  that  adequate  funds  will 
be  available  to  compensate  the  public 
in  the  event  of  a  nuclear  accident.  It 
streamlines  the  claims  process  to 
ensure  speedy  compensation  of  victims 
and  it  provides  a  mechanism  to  ensure 
that  these  funds  are  available  without 
regard  to  the  financial  health  of  the 
responsible  party  and  without  discour- 
aging reasonable  people  from  partici- 
pating in  nuclear  activities.  That  is  a 
tall  order,  Mr.  Chairman,  but  the 
Price-Anderson  Act  has  filled  it  for  30 
years. 

Although  the  Price-Anderson  Act 
itself  is  permanent  authority,  the 
linchpin  of  the  entire  system— the  au- 
thority of  the  Nuclear  Regulatory 
Commission  and  the  Department  of 
Energy  to  enter  into  indemnification 
agreements  with  their  licensees  and 
contractors— will  expire  this  Saturday, 
August  1. 

With  that  deadline  in  view,  the 
three  committees  of  jurisdiction  have 
spent  countless  hours  over  the  past  2 
years  on  this  issue.  Mr.  Chairman.  I 
am  happy  to  report  that  we  have  as- 
sembled a  consensus  bill  reflecting  the 
agreement  of  the  three  committees. 
The  text  of  this  consensus  bill,  H.R. 
2994,  has  been  made  in  order  for  con- 
sideration as  an  amendment  in  the 
nature  of  a  substitute  to  be  considered 
as  original  text  for  purposes  of  amend- 
ment. 

Throughout  the  past  2  years,  I  have 
approached  renewal  of  the  act  with 
two  fundamental  goals  in  mind.  First, 
to  increase  the  amount  of  money  that 
is  available  to  compensate  the  public 
In  the  event  of  a  nuclear  accident. 
Under  current  law,  the  public  is  only 


assured  $710  million  for  an  accident  at 
a  nudear  powerplant  and  only  $500 
million  for  an  accident  at  a  DOE-con- 
tractor  facility— such  as  a  Govern- 
ment-owned uranium  enrichment 
plant  or  a  weapons  plant.  H.R.  1414 
would  increase  those  amounts  tenfold, 
to  well  over  $7  billion  for  both  com- 
mercial power  and  DOE-contractor  ac- 
cidents. Moreover,  the  bill  strengthens 
the  congressional  commitment  to  com- 
pensate any  damages  that  may  exceed 
that  amount. 

Second,  throughout  consideration  of 
the  bDl  I  have  attempted  to  see  that 
the  benefits  afforded  the  public  by  the 
existing  law  are  preserved.  Chief 
among  these  is  the  no-fault  system 
that  permits  the  public  to  look  to  the 
utility  or  the  DOE-contractor  that  had 
the  accident  without  regard  to  fault. 
This  i£  an  extraordinary  feature  of  the 
law.  In  exchange  for  a  limit  on  any 
one  utility's  liability  the  law  requires 
each  utility  with  a  nuclear  reactor  to 
contribute  millions  of  dollars  to  com- 
pensate victims  of  an  accident  at  any 
plant. 

Mr.  Chairman,  the  substitute  to 
H.R.  1414  accomplishes  both  of  these 
goals.  It  is  a  fair  compromise  that  I 
support  wholeheartedly.  Nonetheless, 
some  of  our  colleagues  believe  H.R. 
1414  does  not  go  far  enough.  They 
would  subject  every  nuclear  utility  to 
unlimited  liability  for  an  accident  at 
any  nuclear  utility.  They  would  graft 
fault-finding  mechanisms  on  to  the 
no-fault  commercial  insurance 
system— adding  no  money  to  the  com- 
pensation fund  but  making  it  more  dif- 
ficult and  time  consuming  for  a  victim 
to  prevail. 

Mr.  Chairman,  the  substitute  to 
H.R.  1414  represents  over  2  years  of 
hard  work  by  three  committees.  It  pro- 
vides vastly  increased  funds  to  com- 
pensate victims  of  a  nuclear  accident 
without  destroying  the  basic  fabric  of 
Price-Anderson.  I  urge  your  support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Lent]  for  20  minutes. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2994,  legislation  to  extend  the 
Price-Anderson  Amendments  Act.  I 
would  like  to  respond  to  some  of  the 
charges  against  Price-Anderson  that 
have  been  circulating  recently.  First, 
Price-Anderson  protects  victims  of  an 
accident  at  a  nuclear  powerplant  or 
DOE  nuclear  facility.  It  was  developed 
in  19$7  by  a  Columbia  law  professor  as 
a  direct  response  to  the  many  hard- 
ships victims  suffer  under  U.S.  tort 
law.  Contrary  to  the  assertions  made 
by  opponents,  a  legislated  limitation 
on  liability,  as  is  contained  in  I*rice- 
Anderson,  is  not  a  subsidy  of  the  nu- 
clear industry.  Instead,  a  limitation  on 
liability  establishes  certainty,  making 


large  sumt  of  insurance  moneys  avail- 
able for  victim  compensation.  Addi- 
tionally, a  limitation  on  liability  en- 
courages prompt  settlement  of  claims. 
After  the  Three  Mile  Island  accident, 
the  insurance  companies  were  paying 
claims  within  72  hours. 

Unlimited  liability,  on  the  other 
hand,  merely  assures  unlimited  litiga- 
tion. There  is  no  incentive  to  settle. 
More  importantly,  unlimited  liability 
does  not  mean  full  compensation.  In- 
stead, unlimited  liability  means  that 
victims  are  entitled  to  the  assets  of  the 
particular  company  at  fault,  except  to 
the  extent  that  those  assets  have  to  be 
applied  to  secured  claims.  One  has 
only  to  look  at  the  recent  Asbestos 
and  Dalkon  Shield  cases  to  see  the 
burden  unlimited  liability  imposes  on 
victims. 

Second,  to  turn  to  the  question  of 
full  compensation,  opponents  of  Price- 
Anderson  argue  that  it  prevents  full 
compensation.  To  the  contrary,  H.R. 
2994  not  only  provides  $7  billion  for 
the  prompt  payment  of  claims,  but  it 
requires  that  certain  steps  be  taken  by 
the  President  and  Congress  to  assure 
that  additional  sums  are  made  avail- 
able in  the  event  that  damages  exceed 
$7  billion. 

Third,  opponents  are  arguing  that 
$7  billion  is  not  enough.  But  it  is  not 
at  all  clear,  contrary  to  their  state- 
ments, thRt  the  damages  from  an  acci- 
dent at  a  U.S.  power  reactor  would 
exceed  $7  billion.  U.S.  power  reactors 
are  signiflcantly  different  from  Cher- 
nobyl and  are  required  to  have  many, 
many  more  safety  systems,  not  the 
least  of  which  are  containments.  Cher- 
nobyl has  been  bandied  around  in  this 
debate  for  the  purpose  of  scaring  the 
public,  not  assisting  legislators  in 
making  reasoned  judgments  as  to  how 
best  to  protect  their  constituents. 

Fourth,  to  turn  to  the  oft-repeated 
theme  of  recent  days  that  Price-An- 
derson and  H.R.  2994  permit  the  pay- 
ment of  lawyers  before  victims,  I 
would  point  out  that  none  of  the  let- 
ters or  flyers  that  I  have  seen  on  this 
subject  admits,  explicitly  or  implicitly, 
that  disallowing  legal  costs,  as  Mr.  Si- 
KORSKi  has  unsuccessfully  tried  to  do 
in  the  past,  will  adversely  affect  vic- 
tims. As  J^ou  all  know,  in  the  United 
States,  victims  of  torts  enter  into  con- 
tingency fee  agreements  with  their  at- 
torneys. Typically,  such  agreements 
require  victims  to  pay  their  attorney 
one-third  of  the  damage  award.  At 
Three  Mile  Island,  for  example,  ap- 
proximately $50  million  has  been  paid 
for  claims.  Of  this  amount,  $9  million 
has  been  spent  on  the  costs  of  investi- 
gating, settling,  and  litigating  claims; 
$41  million  has  been  paid  to  victims  of 
the  accident,  of  which  approximately 
$13  million  has  been  paid  to  victims' 
lawyers. 

Under  H.R.  2994,  which  contains  the 
Moorhead  amendment  on  legal  costs. 


the  legsil  costs  paid  to  victims  and  to 
industry  are  subjected  to  court  super- 
vision in  order  to  assure  that  they  are 
reasonable,  nonduplicative,  and  in- 
curred in  good  faith.  Now,  I  ask  you, 
what  protects  your  constituents 
more— their  own  unsupervised  rela- 
tionship with  their  lawyer  or  a  court 
supervised  relationship  with  their 
lawyer?  I  think  you  can  readily  see 
that  if  you  want  to  assure  victims  full 
compensation,  you  will  vote  against 
the  Sikorski  amendment. 

Finally,  I  want  to  discuss  the  Sharp/ 
Wyden  amendment  on  subrogation 
and  civil  penalties  for  DOE  contrac- 
tors. We  are  told  that  this  amendment 
is  necessary  to  make  these  contractors 
safe.  Far  from  assuring  safety,  this 
amendment  could  actually  harm  the 
public  by  dissuading  DOE's  existing 
competent  experienced  contractors 
from  working  for  DOE  in  the  future. 
As  most  of  DOE's  contractors  have 
run  DOE'S  unique  facilities  for  40 
years,  the  probable  result  of  enact- 
ment of  this  amendment  would  be 
new,  inexperienced  companies  running 
DOE  facilities.  There  are  many  rea- 
sons to  oppose  this  amendment,  not 
the  least  of  which  is  its  adverse  effect 
on  the  taxpayers,  but  to  me.  its  ad- 
verse effect  on  safety  is  the  chief 
reason  to  oppose  the  Sharp/Wyden 
amendment. 

In  sum,  I  urge  my  colleagues  to 
ignore  much  of  the  disinformation 
that  we  have  received  in  recent  days 
and  to  keep  in  mind  our  job  to  protect 
the  public.  The  amendments  that  will 
be  offered— unlimited  liability,  utility 
subrogation,  disallowance  of  legal 
costs,  and  imposition  of  subrogation 
and  civil  penalties  on  DOE  contrac- 
tors—are all  amendments  that  have 
been  rejected  many  times  before.  I 
urge  you  to  vote  for  H.R.  2994,  as 
brought  to  the  floor,  and  to  oppose  all 
of  these  amendments,  keeping  in  mind 
that  Price-Anderson,  which  Congress 
has  extended  on  two  previous  occa- 
sions, protects  the  public. 

D  1110 

Mr.  SHARP.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Chairman  and 
my  dear  colleagues,  the  legislation 
before  us  today  has  been  described  as 
a  bargain,  as  a  good  deal.  Well,  it  may 
be  a  good  deal  for  some  but  it  is  a  raw 
deal  for  the  taxpayers  of  this  country. 
And  it  may  be  a  bargain  for  a  few  but 
it  looks  to  me  like  a  "K-Mart  blue- 
light  special"  for  the  nuclear  power  in- 
dustry. 

The  issue  with  Price-Anderson  is  one 
of  which  who  pays  the  victims?  The 
world  has  faced  the  disaster  of  Cher- 
nobyl and  we  in  the  United  States 
have  asked  can  it  happen  here?  The 
NRC  tells  us  yes. 

If  it  can,  then  the  NRC  and  the 
GAO  also  tell  us  that  the  damages 


could  run  into  the  tens  of  billions  of 
dollars,  thus  dramatically  exceeding 
the  arbitrary  ceiling  imposed  by  H.R. 
1414. 

So  30  years  after  we  told  the  fledg- 
ling nuclear  power  industry,  "We  are 
going  to  help  you  out.  We  are  goint  to 
limit  your  liability  to  let  you  grow  up 
and  be  viable." 

Why  30  years  later  are  we  keeping 
the  training  wheels  on  Price-Ander- 
son? 

The  simple  fact  of  the  matter  is  de- 
spite the  fact  the  nuclear  power  indus- 
try tells  us  they  are  safe,  they  are  effi- 
cient, they  are  responsible,  they  are 
not  willing  to  put  their  money  where 
their  mouth  is.  And  in  fact,  what  they 
want  to  do  is  to  bet  with  your  money, 
the  taxpayers'  dollars,  "Oh  my  gosh,  if 
we  do  make  a  mistake  in  that  very  low 
probability,  despite  the  fact  of  the 
high  consequences  that  would  stem 
from  it  could  exceed  by  a  factor  of  two 
or  three  the  arbitrary  caps,  the  arbi- 
trary cuts,  the  arbitrary  limits  we  will 
place  on  paying  victims,  this  is  still  a 
good  deal." 

Well,  I  do  not  believe  the  victims 
should  be  the  scapegoats  and  the  tax- 
payers not  be  subsidizers  for  a  mature 
and  viable  industry.  I  think  they 
should  put  their  money  where  their 
mouth  is.  That  is  why  amendments 
which  I  will  offer  with  my  colleagues, 
Mr.  Swift,  Mr.  Wyden,  Mr.  Sharp. 
and  Mr.  Sikorski,  will  seek  to  correct 
some  of  the  most  egregious  faults  in 
H.R.  1414. 

I  do  not  think  a  utility  company 
should  be  awarded  benefits  for  being 
grossly  negligent.  I  do  not  think  that 
attorneys  and  administrators  should 
be  paid  before  victims.  I  do  not  think 
that  the  Government  should  be  held 
harmless  with  the  taxpayers  having 
their  pockets  raided  because  we  fail  to 
comport  with  minimum  standards  of 
health  and  safety. 

We  spend  a  great  deal  of  time  on 
this  floor  talking  about  the  difficulties 
of  the  financial  burden  of  balancing 
the  budget.  H.R.  1414  says  "make  the 
mistake,  exceed  the  limits  and  the 
Congress  will  help  you  out." 

That  sounds  mysteriously  a  lot,  to 
me,  like  "the  check  is  in  the  mail,"  at 
a  time  when  we  cannot  even  balance 
our  own  budget  or  raise  money  to  bal- 
ance our  own  failures. 

The  taxpayers  are  being  taken  for  a 
ride  by  H.R.  1414.  The  next  stop  will 
be  the  cleaners.  Failing  to  pass  our 
amendments,  failing  to  focus  on  why  it 
is  that  a  mature,  viable  industry  that 
extols  its  virtues  for  all  of  us  to  hear 
fails  to  put  its  own  money  at  the  table. 

Why  is  that?  This  is  not  going  to 
bankrupt  anyone.  No  one  will  pay  a 
penny  or  a  dime  unless,  in  fact,  there 
is  an  accident.  And  when  that  accident 
occurs,  why  is  it  that  the  victims  of 
the  accident  are  asked  to  pay  from 
their  pockets  to  protect  the  profits  of 
the  people  who  caused  it? 


H.R.  1414  is  fundamentally  flawed. 
The  amendments  we  offer  will  correct 
it. 

I  urge  your  support. 

Mr.  LENT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Moorhead], 
the  ranking  member  of  the  Subcom- 
mittee on  Energy  and  Power. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1414  to  extend  the  Price-Ander- 
son Act.  The  bill  as  it  has  been 
brought  to  the  floor  continues  the  es- 
sential features  of  the  Price-Anderson 
Act,  but  with  significant  increases  in 
the  amount  of  moneys  available  to 
promptly  compensate  victims  in  the 
remote  event  of  an  accident  at  a  nucle- 
ar plant.  Additionally,  prompt  passage 
of  H.R.  2994  will  ensure  that  our  Na- 
tion's nuclear  defense  programs  can 
continue  without  disruption. 

The  fundamental  compromise  im- 
derlying  Price-Anderson  is  the  limita- 
tion on  overall  liability  and  the  chan- 
neling of  all  liability  regardless  of 
fault  to  the  reactor  which  has  had  an 
accident,  in  exchange  for  the  prompt 
provision  of  substantial  funds  to  the 
public  in  the  event  of  an  accident.  The 
limitation  on  liability  and  channeling 
enable  the  insurance  industry  to  make 
available  the  maximum  amount  of  in- 
surance, which  is  the  first  and  most 
immediate  source  of  assistance  to  the 
public. 

A  limitation  on  liability  is  not,  as 
some  would  assert,  a  subsidy  of  the  nu- 
clear industry.  Contrary  to  the  state- 
ments of  some,  unlimited  liability  on 
the  part  of  insurers  and  utilities  does 
not  mean  that  the  public  will  receive 
unlimited  moneys.  With  unlimited  li- 
ability, the  public  would  receive  only 
that  amount  of  money  equal  to  the  re- 
sponsible company's  assets,  after  those 
assets  have  been  applied  to  secured 
claims. 

Moreover,  in  the  case  of  insurance 
for  public  liability  arising  from  a  nu- 
clear accident,  without  the  limitation 
on  liability  and  channeling,  the  insur- 
ance industry  would  not  provide  cover- 
age at  all.  Finally,  I  would  point  out 
that  in  the  event  of  damages  exceed- 
ing the  limitation  on  liability  H.R. 
2994  states  that  Congress  can  tax  the 
appropriate  class,  including  licensees, 
to  reimburse  any  outlays  from  the 
Treasury. 

Similarly,  full  indemnification  of 
DOE  contractors  is  not  a  subsidy  of 
these  contractors.  Price-Anderson  cov- 
erage has  ensured  a  supply  of  capable 
and  competent  public  and  private  in- 
stitutions to  carry  out  critical  national 
security  work.  Protection  of  the  public 
will  be  enhanced  by  a  compensation 
plan  that  encourages,  rather  than  dis- 
courages, these  knowledgeable  and  ex- 
perienced people  to  continue  this 
work. 
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In  summary.  Price-Anderson  assures 
the  availability  of  substantial  funds  to 
provide  prompt  compensation  to  the 
public  and  eliminates  the  hassle  that 
plaintiffs  in  an  ordinary  tort  action 
must  go  through  to  recover  for  dam- 
ages or  injury.  This  act  h£is  been  of 
substantial  benefit  to  the  public  for 
the  past  30  years  and  should  be  re- 
newed so  that  these  benefits  will  con- 
tinue in  the  future. 

Mr.  Chairman,  I  would  urge  people 
not  to  adopt  the  radical  amendments 
that  are  proposed  today  which  will  kill 
this  legislation  someplace  along  the 
line.  We  need  this  bill  in  its  present 
form. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  H.R.  2994 
without  further  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Tennes- 
see [Mrs.  Lloyd]  for  20  minutes. 

Mrs.  LLOYD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2994,  the  Price-Anderson  Amend- 
ments Act  of  1987. 

The  consensus  text  of  this  bill  repre- 
sents the  culmination  of  dedicated  and 
cooperative  woric  among  three  com- 
mittees: the  Committee  on  Science, 
Space,  and  Technology,  the  Commit- 
tee on  Interior  and  Insular  Affairs, 
and  the  Committee  on  Energy  and 
Commerce.  We  are  pleased  to  present 
the  product  of  our  joint  efforts  here 
today. 

H.R.  1414  provides  for  the  reauthor- 
ization with  amendments  of  the  Price- 
Anderson  Act  which  is  section  170  of 
the  Atomic  Energy  Act  of  1954.  The 
original  and  continuing  objective  of 
this  legislation  is  to  guarantee  a 
unique  insurance  protection  system 
for  liability  in  the  unliliely  case  that  a 
serious  nuclear  accident  should  occur. 
The  act  provides  the  public  with  an  as- 
sured, timely  source  of  funds  in  the 
event  of  such  an  occurrence. 

Without  Price-Anderson  Act  insur- 
ance coverage,  private  contractors  at 
all  levels  would  likely  refuse  to  do 
business  for  the  Government.  The  ex- 
pertise of  the  various  contractors  rep- 
resents a  necessary  and  critical  ele- 
ment in  the  Department  of  Energy's 
ability  to  carry  out  its  designated  re- 
sponsibilities. Under  the  DOE's  close 
supervision,  its  prime  contractors  op- 
erate diverse  nuclear  research  facili- 
ties owned  by  the  Government.  The 
Price-Anderson  provisions  enable  the 
Government  to  insure  these  contrac- 
tors against  nuclear  hazards.  It  is  im- 
portant to  note  that  private  insurance 
for  these  contractors,  is  not  available. 
However,  even  if  private  insurance 
could  be  obtained,  the  additional  costs 
of  such  coverage  would  be  passed  on  to 
the  Government  through  the  operat- 
ing contracts. 

Mr.  Chairman,  we  should  not  lose 
sight  of  the  fact  that  over  the  past  30 
years,  the  total  amount  in  claims  paid 


by  the  Government  under  Price-An- 
derson is  about  $1,500,000.  The  total 
expenditures  under  DOE  contracts 
during  this  period  amounted  to  $124 
billion.  This  means  that  claims  corre- 
sponded to  only  one-thousandth  of  1 
percent  of  the  expenditures.  Histori- 
cally, these  contractors  have  provided 
a  highly  specialized  service  to  the  Gov- 
ernment in  an  effective  and  efficient 
arrangement. 

The  Committee  on  Science,  Space, 
and  Technology  reported  seven 
amendments  to  the  Price-Anderson 
Amendments  Act  of  1987,  H.R.  1414, 
as  introduced.  Five  of  these  amend- 
ments were  included  in  the  consensus- 
text  agreed  upon  by  the  three  commit- 
tees. 

The  first  amendment— in  section  4  in 
new  section  170(d)(1)(A)— adds  2  years 
to  the  traditional  10-year  authority  of 
the  Secretary  of  Energy  under  Price- 
Anderson.  Thus  the  Secretary's  au- 
thority due  to  expire  on  August  1. 
1987,  will  be  extended  to  August  1, 
1999.  Although  the  committee  consid- 
ers it  important  to  reconsider  the  act's 
provisions  every  10  years,  we  are  creat- 
ing an  umbrella  of  2  additional  years 
authority,  in  the  event  renewal  legisla- 
tion has  not  been  enacted  at  the  end 
of  the  regular  10-year  period. 

Mr.  Chairman,  the  rationale  for  this 
is  that  the  contracts  that  DOE  negoti- 
ates with  its  contractors  are  typically 
of  a  6-year  duration,  and  almost  every 
year  some  contracts  are  up  for  renew- 
al. Currently  DOE  is  facing  the  dilem- 
ma of  expiring  contracts  for  the  oper- 
ation of  several  of  its  national  labora- 
tories in  concurrence  with  the  immi- 
nent expiration  of  its  Price-Anderson 
authority.  It  is  conceivable  under 
these  circumstances  that  DOE  would 
be  in  a  position  to  sign  new  contracts 
at  a  time  when  it  is  without  the  in- 
demnification authority  under  Price- 
Anderson.  This  could  leave  both  the 
contractor  and  the  public  substantial- 
ly unprotected.  In  fact,  the  very  possi- 
bility of  such  a  time-lapse  negates  a 
fundamental  objective  of  the  Price- 
Anderson  legislation— that  of  protec- 
tion. Mr.  Chairman,  the  committee  be- 
lieves that  the  additional  2-year  au- 
thority is  an  important  preventive 
mechanism. 

There  is  no  need  to  extend  a  similar 
authority  to  the  Nuclear  Regulatory 
Commission  because  NRC  licensees 
are  issued  coverage  for  the  life  of  their 
facility,  thus  a  10-year  expiration  does 
not  pose  comparable  jeopardy  to  the 
public. 

The  committee's  second  amend- 
ment—subsection (d)(1)(A)— which  is 
included  in  the  substitute  text  is  de- 
signed to  resolve  contradicting  require- 
ments in  the  bill  resulting  in  the  over- 
lap of  indemnification  for  certain  con- 
tractors by  both  agencies,  DOE  and 
NRG.  The  amendment  indicates  that 
DOB  need  not  indemnify  those  con- 
tractors whose  activities  are  already 


indemnified  either  by  the  NRC  or  cov- 
ered under  the  financial  protection  re- 
quired by  the  Commission. 

Our  third  amendment— subsection 
(4)— whidh  now  appears  as  part  of  the 
consensus-text,  requires  that  DOE, 
and  not  the  NRC,  provide  indemnifica- 
tion under  Price-Anderson  for  those 
demonstration  reactors  which  come 
under  the  control  of  the  Secretary  of 
Energy.  This  provision  excludes  any 
demonstration  reactors  that  have  been 
turned  over  to  the  commercial  sector. 
These  reactors  become  the  sole  re- 
sponsibility of  the  commercial  owner 
and  are  solely  governed  by  the  NRC's 
regulatory  authority. 

There  are  two  remaining  committee 
amendments  included  in  the  substitute 
text.  The  first— in  subsection  (d)(2)— 
more  precisely  identifies  the  costs  cov- 
ered by  Price-Anderson  indemnity. 
Specifically  the  amendment  indicates 
that  Price-Anderson's  insurance  in- 
demnification would  cover  both  the 
administrative  and  the  legal  costs  in- 
volved in  settling  and  defending  suits 
for  damage  brought  under  the  act. 
This  coat  coverage  would  apply  for 
both  DOE  contractors  and  for  univer- 
sities operating  research  reactors.  This 
indemnity  coverage  for  administrative 
and  legal  costs,  however,  is  not  intend- 
ed to  detract  from  the  liability  limit. 
The  full  liability  limit  is  reserved  ex- 
clusively for  public  coverage.  The  final 
addition  comprised  the  conunittee's 
technical  corrections  included  in  the 
consensus  bill. 

Mr.  Chairman,  this  summarizes  the 
five  Science  Committee  amendments 
incorporated  into  the  text  now  under 
consideration  on  the  floor.  I  would  like 
to  emplmsize  briefly  another  signifi- 
cant change  in  the  legislation  agreed 
upon  by  the  three  participating  com- 
mittees. We  have  increased  the 
amount  Of  insurance  coverage  and  the 
corresponding  liability  limit  under 
Price-Anderson  from  $500  million  to  a 
varying  level,  currently  about  $7  bil- 
lion. This  makes  the  actual  level  of 
contractor  protection  and  liability  lim- 
itation equal  to  the  highest  level  set 
for  commercial  powerplant  licensees. 

Mr.  Chairman,  several  of  our  Na- 
tion's universities  operate  low-power 
research  reactors  which  contribute  to 
the  vital  body  of  nuclear  science  re- 
search for  the  Nation  and  concomi- 
tantly allow  for  the  training  of  our 
future  nuclear  scientists  and  engi- 
neers. H.R.  2994  extends  the  already 
existing  price-Anderson  insurance  cov- 
erage to  the  universities  for  another 
10-year  period,  until  August  1.  1997. 
The  owners  of  the  university  research 
reactors  would  be  insured  by  the  Nu- 
clear Reigulatory  Commission  at  the 
level  of  $500  million,  to  continue  for 
the  duration  of  the  reactor's  license. 

Mr.  Chairman,  the  Price-Anderson 
Act  is  a  unique  legislative  framework 
that  brings  order  and  protection  to  sit- 


uations presenting  major  societal  risk. 
Without  the  guarantees  provided  by 
Price- Anderson  we  would  have  neither 
financial  protection  to  the  public  for 
such  risks,  nor  would  we  be  able  to  call 
upon  private  sector  expertise  and  par- 
ticipation in  the  nuclear  energy  field. 
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Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Chairman.  I 
thank  my  ranking  member,  the  gentle- 
man from  New  York,  for  yielding  this 
time  to  me. 

Mr.  Chairman,  having  participated 
in  the  consideration  of  the  Price-An- 
derson amendments  from  the  subcom- 
mittee level,  I  can  clearly  say  that  this 
is  the  most  misunderstood  piece  of  leg- 
islation to  come  before  the  Congress. 
The  reason  is  unfortunate,  but  simple: 
When  one  discusses  nuclear  liability, 
the  rhetoric  is  accepted  and  the  reality 
is  ignored. 

Price-Anderson  is  not  a  utilities-pro- 
tection bill:  It  is  a  people-protection 
bill.  It  ensures  that  in  the  unlikely 
event  of  a  nuclear  accident,  the  vic- 
tims are  provided  prompt  and  ade- 
quate payment  without  years  of  end- 
less litigation  and  bankruptcies.  When 
considering  the  importance  of  Price- 
Anderson  to  victims  of  a  nuclear  acci- 
dent, one  need  only  look  at  Bhopal. 
Because  there  is  no  similar  protection 
to  victims  of  a  chemical  mishap,  not 
one  victim  has  yet  been  compensated— 
2  years  after  the  accident. 

Also  lost  in  the  rhetoric  surrounding 
this  issue  is  the  most  important  fact  of 
all.  H.R.  2994  increases  the  victim 
compensation  pool  by  10  times  its  cur- 
rent level— to  nearly  $7  billion.  This 
increase  is  a  monumental  step  in  en- 
suring that  victims  of  a  nuclear  acci- 
dent receive  adequate  compensation. 
This  increase  is  also  the  reason  that 
we  must  pass  this  legislation  in 
prompt  fashion. 

Clearly  the  best  way  to  do  just  that 
is  to  accept  the  compromise  before  us 
today.  Cumbersome  amendments  with 
largely  rhetorical  bases  will  only  serve 
to  hinder  the  progress  of  this  effective 
agreement.  If  this  legislation  stalls, 
the  loser  won't  be  the  utihties— it  will 
be  the  general  public. 

I  therefore  ask  my  colleagues  to 
keep  this  in  mind  as  we  vote  on  the 
upcoming  amendments.  I  assure  you 
that  if  we  accept  the  rhetoric,  we 
won't  like  the  resulting  reality. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Connecticut   [Mr.  Gejden- 

SON]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  for 
yielding  me  the  time  and  also  for  the 
great  effort  he  has  put  into  this  legis- 
lation. I  would  also  like  to  commend 
the  committee  chairman  and  the  sub- 


committee chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell].  the 
gentleman  from  Indiana  [Mr.  Sharp], 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  and.  most  of  all.  the  gentleman 
from  Illinois  [Mr.  Price],  who  sits  in 
the  Hall  with  us.  I  commend  him  espe- 
cially for  his  work  on  the  original  leg- 
islation. 

The  nuclear  industry  is  one  that  has 
grown  through  the  years,  starting  off 
with  a  govermnent  that  felt  the  need 
to  encourage  and  nurture  an  infant  in- 
dustry and  to  encourage  it  from  poten- 
tial liabilities.  We  have  clearly  devel- 
oped to  a  point  where  this  is  a  sophis- 
ticated industry.  It  is  broad  based,  and 
it  has  tremendous  economic  strength. 

Today  we  take  a  step  toward  liberat- 
ing the  nuclear  industry  from  govern- 
ment regulation.  This  is  one  govern- 
ment regulation,  of  course,  that  indus- 
try aslts  for.  It  is  government's  involve- 
ment that  provides  the  opportunity  to 
limit  the  direct  liability  of  the  nuclear 
industry.  And  this  may  make  sense. 
The  compromise  we  have  reached 
from  the  various  committees  sets  a 
limit  of  $7  billion  of  liability  by  the 
nuclear  industry. 

My  privilege  to  participate  in  this 
issue,  through  membership  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs, has  given  me  the  opportunity  to 
provide  some  additional  protection  for 
the  residents  of  Connecticut  who  live 
in  areas  surrounding  the  four  nuclear 
powerplants  in  our  State.  But  we  do 
have  some  distance  to  go.  We  all  share 
some  concerns  about  the  present 
drafting  of  this  legislation. 

However,  overall  it  is  legislation  that 
raises  the  ability  to  protect  those  citi- 
zens who  live  around  nuclear  power- 
plants.  In  my  district  in  eastern  Con- 
necticut, the  property  value  around 
one  of  the  nuclear  facilities  is  about 
$10  billion.  That  is  simply  the  assessed 
value  cf  the  property.  The  real  value 
is  far  larger  than  that.  The  potential 
liability  for  illness  and  lost  wages,  and 
what  have  you.  would  probably  quad- 
ruple that  $10  billion  estimate.  But  we 
make  a  step  in  the  right  direction  by 
raising  the  liability  to  $7  billion.  It  is 
this  Member's  firm  hope  that  the  leg- 
islation's reference  to  a  third  layer,  to 
action  by  Congress  that  would  either 
provide  additional  levies  on  the  utili- 
ties or  have  government  revenues  re- 
lieve the  injured  parties,  would  be  an 
action  that  would  occur  quickly. 

In  supporting  this  legislation,  it  is 
my  assumption  that  if  a  third  layer  is 
necessary,  that  layer  would  be  execut- 
ed within  months,  not  years,  and 
clearly  not  longer  than  7  months.  The 
people  who  are  victims  of  a  nuclear  ac- 
cident must  be  compensated  quickly. 

Clearly,  the  legislation  is  not  per- 
fect, but  the  language  that  has  provid- 
ed a  court  supervision  of  the  legal  fees 
and  other  expenses  is  there  to  see  that 
the  bulk  of  the  money  is  not  consumed 
by  the  lawyers  and  by  the  administra- 
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tors.  The  bulk  of  the  $7  billion  is  there 
to  compensate  the  victims. 

Again,  Mr.  Chairman.  I  would  com- 
mend the  chairmen  of  the  committees, 
particularly  the  gentleman  from  Ari- 
zona [Mr.  Udall]  for  his  work,  and  I 
would  look  forward  to  working  with 
him  through  this  process  to  see  that 
the  legislation  is  passed. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  2994. 

I  would  like  to  commend  the  bill's 
original  sponsor,  the  gentleman  from 
Illinois  [Mr.  Price],  who  is  in  the 
Chamber  at  this  time.  I  would  like  to 
commend  our  committee  chairmen, 
the  gentleman  from  Arizona  [Mr. 
Udall],  the  gentleman  from  New 
Jersey  [Mr.  Roe],  and  the  gentleman 
from  Michigan  [Mr.  Dingell],  as  well 
as  the  vice  chairmen,  the  gentleman 
from  Alaska  [Mr.  Young],  the  gentle- 
man from  New  York  [Mr.  Lent],  and 
the  gentleman  from  New  Mexico  [Mr. 
LujAN]  for  the  work  they  have  done. 

The  history  of  Price-Anderson  is 
very  simple.  Back  in  1957.  when  the 
nuclear  power  industry  was  in  its  in- 
fancy, there  was  some  concern  about 
possible  litigation  in  the  event  there 
ever  were  to  be  a  nuclear  accident.  It 
was  feared  that  litigation  would  delay 
prompt  payment  of  victims  claims. 
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To  solve  this  problem.  Congress  de- 
cided to  go  to  a  no-fault  system.  The 
basic  premise  of  Price-Anderson  is 
that  we  are  not  going  to  get  bogged 
down  in  litigation  in  the  event  of  an 
accident.  We  are  going  to  have  a  no- 
fault  system  where  we  guarantee  com- 
pensation, and  we  guarantee  that  the 
victims  would  be  paid  very  rapidly. 

That  premise  was  valid  in  1957.  and 
is  still  valid  today  in  1987. 

History  has  shown  since  t;'  enact- 
ment of  Price-Anderson,  tl  ■  re  have 
been  very  few  claims  at  all  in  the  nu- 
clear industry,  either  on  the  private- 
sector  side  or  on  the  Government  side. 

The  most  expensive  accident  in  pri- 
vate industry  was  Three  Mile  Island 
back  in  the  1970's.  The  total  amount 
of  claims  paid  out  was  $48  million. 

On  the  Government  side  to  date  the 
Department  of  Energy  has  paid  out 
1  Vz  million  dollars'  worth  of  claims.  On 
the  industrial  side,  the  industry  itself, 
the  utility  industry  pays  the  costs. 
They  currently  maintain  $160  million 
in  private  insurance  and  have  a  retro- 
spective premium  per  reactor  of  $5 
million. 

The  total  amount  of  coverage  avail- 
able today,  as  has  been  told  many 
times  in  the  debate  already,  is  $705 
million.  Under  the  bill  before  the 
Members,  that  $705  million  would  go 
to  $7  billion,  because  the  retrospective 
premium  would  be  increased  from  $5 
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million  per  reactor  to  $63  million  per 
reactor. 

We  currently  have  109  operating  nu- 
clear reactors  in  this  country,  so  you 
multiply  that  109  by  $63  million,  add 
the  existing  $160  million  in  private  in- 
surance, and  you  get  $7  billion. 

Mr.  Chairman,  Price-Anderson  has 
worked.  We  have  109  plants  in  oper- 
ation currently  generating  16  percent 
of  our  electricity  in  this  country. 

The  American  nuclear  industry  has 
the  safest  record  of  any  nuclear  indus- 
try in  the  world.  We  are  going  to  need 
this  power,  and  we  are  going  to  need 
additional  power  from  the  nuclear  in- 
dustry as  the  years  go  by. 

We  should  support  H.R.  2994.  With 
respect  to  some  of  the  amendments 
that  are  going  to  be  offered,  many  of 
those  amendments  have  already  been 
defeated  at  least  once,  and  in  some 
cases  several  times  in  the  various  com- 
mittees with  jurisdiction  over  this  leg- 
islation. 

I  would  hope  other  Members  would 
not  support  them  on  the  floor. 

Let  us  vote  out  a  clean  Price- Ander- 
son, and  let  us  do  it  today. 

Mr.  SHARP.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  the  State  of  Washington 
[Mr.  Swirrl. 

Mr.  SWIFT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  this  bill  has  a  conun- 
drum in  it,  an  inconsistency,  a  foolish- 
ness. 

It  is  this.  If  there  is  an  accident  in- 
volving nuclear  waste,  the  victim  will 
be  recompensed  if  the  accident  was 
caused  by  a  contractor  working  for  the 
Department  of  Energy.  If  that  very 
same  victim  is  affected  by  that  same 
kind  of  accident  in  the  very  same  loca- 
tion in  the  very  same  way,  except  it  is 
caused  not  by  a  contractor  for  DOE 
but  by  an  employee  of  DOE,  they  get 
no  compensation. 

They  get  to  run  through  the  Tort 
Claims  Act  which  has  an  exemption,  a 
wonderful  exemption,  for  discretion- 
ary functions  which  means  almost  any 
act  by  a  policymaker  of  the  Federal 
Government. 

That  is  silly;  it  is  unfair.  It  is  inequi- 
table, but  what  it  really  is,  it  is  just 
silly  that  victims  of  an  accident,  if  it  is 
caused  by  a  contractor  for  DOE  get 
compensation,  and  if  it  is  caused  by  an 
employee  of  DOE,  they  do  not. 

That  provision  has  never  been  in 
this  kind  of  legislation  before.  It  was 
not  contained  in  the  House  legislation 
in  the  last  Congress. 

It  was  not  contained  in  the  legisla- 
tion of  the  last  Congress  of  the  other 
body,  and  it  is  not  contained  in  the 
legislation  in  the  other  body  this  year, 
only  in  the  House  bill. 

I  am  going  to  offer  an  amendment. 
In  fact,  I  did  offer  an  amendment  in 
the  Committee  on  Energy  and  Com- 
merce which  was  passed. 


A  funny  thing  happened  on  the  way 
to  the  Committee  on  Rules,  and  it  dis- 
appeared somewhere.  It  was  kidnaped, 
no  doubt  with  the  aid  and  assistance 
of  the  Justice  Department  whose  law- 
yers do  what  lawyers  do  best.  They  are 
down  there  picking  nits,  and  this  is  a 
nit  they  chose  to  pick  on;  and  they 
have  had  serious  objections  to  that 
amendment. 

I  am  going  to  offer  a  different 
amendment.  We  have  crafted  an 
amendment  that  quite  seriously  re- 
sponds to  every  one  of  the  objections 
raised  by  the  Department  of  Justice. 

Surprise,  surprise.  The  Department 
of  Justice  is  still  not  satisfied.  They 
found  another  nit,  but  the  fact  is  that 
the  amendment  that  I  will  offer  an- 
swers all  the  objections  that  the  Jus- 
tice Department  raised  by  the  initial 
amendment,  and  this  will  right  this 
piece  of  foolishness,  this  conundrum 
in  this  bill,  and  create  the  situation  so 
that  If  the  accident  is  caused  by  an 
employee  of  DOE,  there  is  still  a 
means  by  which  compensation  will 
flow  to  the  victim,  just  as  it  would  if 
the  accident  were  caused  by  a  contrac- 
tor to  DOE. 

I  would  urge  all  of  my  colleagues  to 
examine  this  amendment  with  very 
great  care,  and  see  if  you  do  not  agree 
with  me  that  this  particular  little 
piece  of  silliness  in  a  bill  that  is  other- 
wise very  strong  in  many  respects 
cannot  be  corrected  in  this  fashion 
which  answers  the  basic  objections 
that  have  been  raised  by  the  Justice 
Department  and  which  will  provide  an 
equitable,  safe,  sane  way  for  victims  of 
nuclear-waste  accidents,  whether  they 
are  caused  by  a  contractor  working  for 
DOE  or  an  employee  working  for 
DOE. 

Mr.  Chairman,  today  the  House  will  have  its 
only  opportunity  for  a  decade  to  address  the 
issue  of  liability  for  nuclear  accidents.  The  last 
time  the  House  voted  on  this  issue  was  in 
1975.  The  next  time  won't  be  until  1997. 
Therefore,  what  we  do  today  will  be  of  utmost 
significance,  both  in  terms  of  providing  incen- 
tives for  the  safe  operation  of  nuclear  facili- 
ties, and  for  the  full  and  prompt  compensation 
of  victims  in  the  event  that  a  major  nuclear  in- 
cident were  to  occur. 

Unfortunately,  H.R.  2994,  the  bill  that  has 
come  to  the  House  floor,  does  not  accomplish 
these  goals  as  well  as  it  could  or  should. 
While  H.R.  2994  substantially  improves  the 
current  law,  it  regretfully  fails  to  address  some 
of  the  significant  problems  in  the  law.  A  series 
of  amendments  will,  however,  be  offered 
today  which  if  adopted  will  substantially  im- 
prove the  act. 

SWIFT  AMENDMENT 

I  plan  to  offer  an  amendment  regarding 
compensation  for  victims  of  a  nuclear  waste 
incident  that  is  the  result  of  actions  by  DOE 
employees,  as  opposed  to  OOE  contractors. 
Under  H.R.  2994,  if  a  Department  of  Energy 
contractor  causes  a  nuclear  waste  accident, 
victims  will  be  assured  of  being  fully  compen- 
sated ot^  of  the  nuclear  waste  fund.  On  the 
other  hand,  if  a  Department  of  Energy  employ- 


ee causes  s  nuclear  waste  accident,  victims 
will  be  left  to  face  legal  obstacles  that  will 
probably  prevent  them  from  receiving  any 
compensation  at  all. 

I  don't  think  this  makes  any  sense  at  all. 
The  victims  of  a  nuclear  waste  accident 
should  be  compensated  the  same,  without 
regard  to  whether  the  accident  is  caused  by  a 
Government  contractor  or  a  Government  em- 
ployee. The  amendment  I  propose  to  offer 
would  ensure  this. 

WYDEN-$WIFT  DOE  FACILITIES  AMENDMENT 

I  will  also  join  the  gentleman  from  Oregon 
[Mr.  WydenJ  in  offering  an  amendment  which 
would  commit  the  United  States  to  full  com- 
pensation of  the  victims  of  a  nuclear  incident 
occurring  at  any  of  its  DOE  weapons  or  re- 
search facilities. 

The  Wyden-Swift  amendment  pledges  the 
United  States  to  the  principle  that  if  a  nuclear 
incident  happens  at  a  Federal  facility,  the  in- 
nocent victims  of  that  nuclear  incident  will  be 
compensated.  This  is  extremely  important  to 
citizens  who  live  and  work  near  these  facili- 
ties. It  is  only  fair  that  the  entire  country  bear 
at  least  the  financial  burden  of  an  accident 
which  could  happen  in  the  process  of  manu- 
facturing nuclear  weapons. 

WYDEM-SHARP-SYNAR  DOE  CONTRACTOR 
ACCOUNTABILITY  AMENDMENT 

I  strongly  support  the  Wyden-Sharp-Synar 
amendment,  which  will  be  offered  to  provide 
for  the  acoountability  of  DOE  contractors  if 
they  cause  a  nuclear  incident  through  their 
willful  misconduct  or  gross  negligence.  This 
amendment  is  an  extremely  moderate,  rea- 
sonable amendment.  In  fact,  I  originally  hesi- 
tated to  support  the  amendment  because  I 
thought  thait  it  made  too  many  concessions. 
However,  it  appears  that  this  amendment  is 
the  best  chance  we'll  have  to  encourage  DOE 
contractors  to  operate  safely.  The  Wyden- 
Sharp-Synar  amendment  would  only  impose 
tort  liability  on  DOE  contractors  if  a  supervi- 
sorial-level official  of  the  contractor  caused  a 
nuclear  incident  through  gross  negligence  or 
willful  misconduct.  The  maximum  liability 
would  be  capped  at  a  level  commensurate 
with  the  profits  which  the  contractor  receives 
under  the  contract.  Finally,  nonprofit  contrac- 
tors would  be  exempt. 

SIKORSKI  DEFENSE  COSTS  AMENDMENT 

Under  H.p.  2994,  the  compensation  for  vic- 
tims of  a  major  commercial  nuclear  accident 
would  not  just  be  limited  by  the  overall  com- 
pensation limit  of  approximately  $7  billion.  Vic- 
tims would  also  have  to  wait  until  all  of  the 
defense  coets  for  the  industry,  including  attor- 
neys' fees,  are  paid.  Only  then  would  the  vic- 
tims receive  any  compensation — limited  to  the 
amount  of  money  left  over  after  the  industry 
lawyers  are  paid.  In  other  words,  the  victims 
would  have  to  pay  both  their  own  lawyers  as 
well  as  ttie  defense  lawyers.  The  Sikorski 
amendment  would  simply  require  that  victims 
stand  in  line  ahead  of  the  lawyers. 

ECKART  FULL  COMPENSATION  AMENDMENT 

H.R.  2994  improves  current  law  b\  requiring 
that  in  the  event  of  a  major  nuclear  incident, 
every  nuclear  utility  will  be  required  to  pay  ret- 
rospective premiums  of  up  to  $10  million  per 
year  for  each  reactor  that  the  utility  owns;  $10 
million  is  the  amount  of  annual  payments  that 
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the  NRG  in  1983  found  the  industry  could 
afford  to  pay  in  the  event  of  a  nuclear  catas- 
trophe. Unfortunately,  H.R.  2994  provides  that 
these  payments  stop  after  a  little  more  than  6 
years.  There  is  no  sound  reason— economic 
or  othenwise— for  saying  that  the  industry  can 
afford  these  payments  for  6  years,  but  not  for 
7  or  10  or  until  the  legitimate  claims  are  fully 
compensated.  The  Eckart  amendment  would 
remove  the  unneeded  limitation  on  the 
number  of  years  that  these  payments  would 
be  made,  and  would  ensure  that  victims  are 
fully  compensated. 

Mr.  Chairman,  I  urge  my  colleagues  to  join 
those  of  us  who  today  will  be  offering  these 
amendments  to  strengthen  Price-Anderson. 
This  will  be  our  one  chance  in  1 0  years  to  im- 
prove this  unique  and  important  nuclear  liabil- 
ity law.  I  ask  for  my  colleagues'  support. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  New 
York  [Mr.  Lent]  has  2  minutes  re- 
maining; the  gentleman  from  Indiana 
[Mr.  Sharp]  has  1  minute  remaining; 
and  the  gentleman  from  New  Mexico 
[Mr.  LujAN]  has  12  minutes  remain- 
ing. 

Mr.  LENT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  support  of 
this  bill  to  reauthorize  and  amend  the 
Price-Anderson  Act. 

As  we  all  Icnow,  the  Price-Anderson 
Act  expires  on  August  1  of  this  year. 
The  sole  purpose  of  this  act  is  to  pro- 
vide compensation  to  the  public  in  the 
unlikely  event  of  a  nuclear  accident.  It 
is  not,  as  some  say,  protective  of  the 
nuclear  power  industry  nor  is  it  a 
drain  on  Government  resources. 

The  bill  before  us  today,  H.R.  2294, 
increases  the  nuclear  industry's  lia- 
bilty  limit  from  $700  million  to  $7  bil- 
lion. Liability  limits  are  increased  for 
Department  of  Energy  contractors  as 
well.  It  provides  that  utilities  must  pay 
up  to  $63  million  per  reactor  for  acci- 
dent claims.  The  bill  clarifies  that  the 
act  applies  to  high-level  nuclear  waste 
activities  performed  under  contract 
for  the  Department  of  Energy.  Assur- 
ance of  full  and  prompt  compensation 
for  victims  is  stressed.  Three  commit- 
tees of  the  House  have  worked  hard  to 
develop  this  compromise  legislation. 

This  is  a  good  bill  and  I  urge  my  col- 
leagues to  support  it  while  rejecting 
amendments  that  will  be  offered 
today.  H.R.  2994  currently  enjoys  frag- 
ile support  from  the  administration 
and  the  nuclear  industry.  If  it  is 
amended,  support  will  evaporate  and 
we  simply  will  not  reauthorize  the 
Price- Anderson  Act. 

The  nuclear  industry  has  worked 
with  Congress  over  the  last  3  years 
and  has  accepted  a  tenfold  increase  in 
its  liability  limits.  I  can  assure  you 
that  we  are  not  going  to  harm  the  in- 
dustry if  this  bill  is  not  enacted.  Fail- 
ure to  reauthorize  Price-Anderson  will 


only  hurt  those  who  it  is  designed  to 
help:  victims  of  nuclear  accidents. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Tennes- 
see [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  express  my  appreciation  to 
the  gentleman  from  Illinois  [Mr. 
Price],  who  is  the  original  Price  in 
Price-Anderson,  as  has  been  men- 
tioned. 

It  is  certainly  a  testimony  to  the 
gentleman  that  this  legislation  is  still 
with  us  after  30  years,  and  we  certain- 
ly owe  a  debt  of  gratitude  to  this  very 
valuable  Member  of  this  body  for  this 
work,  not  only  in  this  field,  but  in  his 
continued  work  on  all  of  the  major 
legislation  that  the  gentleman  has 
been  a  part  of  for  the  past  30  years. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding 
me  this  time. 

There  is  good  and  bad  in  all  legisla- 
tion. The  question  today  is.  we  cannot 
afford  to  let  anything  bad  slip 
through  on  this  issue. 

Anybody  who  believes  in  this  coun- 
try that  a  Chernobyl  incident  cannot 
occur,  I  believe,  is  misled. 

Mr.  Chairman,  at  this  time  I  wish  to 
commend  the  gentleman  from  Ohio 
[Mr.  Eckart],  a  memt>er  of  the  Com- 
mittee on  Energy  and  Commerce,  my 
colleague  from  the  next  district  who 
has  led  the  charge,  aind  I  join  the  gen- 
tleman in  trying  to  get  at  the  bottom 
of  recent  revelations  concerning  the 
Perry  Nuclear  Powerplant  of  north- 
east Ohio. 

There  have  been  reports  that  sug- 
gest that  there  are  construction  flaws 
in  the  actual  construction  of  the  reac- 
tor itself;  but  the  main  point  is  that 
they  were  never  disclosed,  and  perhaps 
the  NRC  and  the  contractor  could 
have  made  full  disclosure  and  could 
have  abated  some  of  the  controversy 
that  now  surrounds  this  incident. 

It  takes  us  to  the  bottom  issue  that 
concerns  a  lack  of  a  true  national 
energy  policy. 
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We  are  running  around  in  different 
directions  and  as  a  result  with  so  many 
hands  in  the  soup  we  are  having  inci- 
dents that  could  lead  catastrophically, 
especially  in  this  nuclear  energy  bill, 
to  that  ultimate  problem  that  the  So- 
viets have  yet  to  recover  from. 

The  NRC  must  give  full  disclosure.  I 
join  with  Congressman  Eckart.  We 
want  the  findings  of  the  Reed  Report. 
We  want  to  luiow  what  is  going  on  in 
our  own  backyard;  but  specifically 
here  today,  we  should  also  lend  some 
time  to  say  that  our  great  coal  re- 
serves in  America  must  be  maximized. 
We  must  make  nuclear  energy  safer 


and  the  potential  for  deviation  from 
reporting  must  be  stopped.  The  wall 
must  t)e  built. 

Specifically  today,  I  believe  that  we 
should  allow  penalties  to  be  imposed 
upon  the  DOE  nuclear  contractors. 

I  believe  today  we  should  require 
each  nuclear  utility  after  an  accident 
to  pay  $10  million  per  reactor  per  year 
until  all  damage  awards  are  paid. 

I  believe  today  we  should  allow  utili- 
ties that  were  forced  to  pay  for  an  ac- 
cident at  another  utility  plant  to  sue 
those  plant  suppliers  and  contractors. 

Finally,  I  believe  we  should  elimi- 
nate utilities'  legal  costs  from  Price- 
Anderson  coverage  if  accident  damage 
exceeds  the  bill's  liability  limit. 

The  bottom  line  is  accoimtability 
and  safety.  If  the  NRC  or  anybody  is 
not  going  to  disclose.  Congress  has  to 
put  its  foot  down.  We  start  there 
today.  The  bill  does  not  do  that,  but 
with  amendments,  the  bill  will  do  that. 

I  want  to  close  by  commending  my 
colleague  from  the  north,  the  gentle- 
man from  Ohio  [Mr.  Eckart]  in  his 
charge.  I  hope  today  we  pass  his 
amendment  and  those  three  others  I 
discussed. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  P*rice-Ander- 
son  Amendments  Act  Ijefore  us  today. 

I  would  like  to  commend  Chairman 
Udall  for  not  only  his  work  this  year, 
but  last  year  and  in  prior  years  on  this 
legislation.  Certainly  when  we  have 
three  committees  with  responsibility 
for  jurisdiction  over  this  legislation, 
the  process  can  oftentimes  be  frustrat- 
ing, but  I  think  that  the  bill  we  have 
before  us  today  is  a  good  bill.  It  is  a 
workable  bill.  It  is  an  essential  bill. 

As  we  all  know,  in  the  event  of  a  nu- 
clear accident  if  we  have  just  a  minor 
accident,  each  utility,  each  nuclear 
powerplant,  is  required  to  carry  $160 
million  of  insurance.  This  would  pay 
for  those  minor  accidents;  but  then  if 
we  have  a  major  accident,  this  bill  ex- 
tends the  liability  of  the  nuclear 
power  industry  some  tenfold,  to  $7  bil- 
lion. Each  of  the  utilities,  each  power- 
plant,  would  be  required  to  contribute 
up  to  $7  billion  and  then  in  the  event 
that  this  was  not  ample  funds  to  pro- 
vide adequate  coverage  for  the  claims, 
we,  the  Federal  Government,  the 
people,  would  step  in  and  pay  the  rest 
of  those  claims. 

I  would  like  to  address  myself  to  just 
two  of  the  amendments  that  will  be 
proposed  later  this  afternoon.  Repre- 
sentative Eckart  will  offer  an  amend- 
ment that  virtually  removes  the  limit 
on  liabilities  of  the  nuclear  industry. 
This  in  essence  does  away  with  the 
Price-Anderson  bill.  From  the  very  be- 
ginning in  1957  it  was  the  intent  to 
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spread  the  liability  and  to  limit  the  li- 
ability. 

I  think  the  Eckart  proposal  is  non- 
workable.  It  would  cast  grave  uncer- 
tainty over  the  industry  and  I  would 
urge  its  defeat. 

Finally,  the  Sikorski  amendment,  we 
have  all  received  some  pretty  colorful 
literature  in  our  offices,  2  cents  versus 
dollar  bills,  saying  that  our  constitu- 
ents in  the  event  of  a  nuclear  accident 
would  only  receive  pennies  and  the 
lawyers  would  receive  dollars.  That  is 
simply  not  true. 

The  bill  as  written  says  that  the 
courts  will  supervise  legal  fees.  In  the 
event  that  you  exceeded  the  $7  billion 
total  pool  of  the  utilities,  the  legisla- 
tion requires  Congress  to  intervene 
and  pay  the  claims. 

So  I  would  submit  to  my  colleagues 
that  our  constituents  are  significantly 
better  off  the  way  the  bill  is  crafted 
and  letting  legal  fees  and  administra- 
tive costs  be  a  part  of  this  bill. 

Mr.  Chairman,  I  would  urge  defeat 
of  the  Sikorski  amendment. 

Mr.  LENT.  Mr.  Chairman,  I  yield 
the  balance  of  my  time,  which  I  under- 
stand is  only  1  minute,  to  the  gentle- 
man from  Ohio  [Mr.  Oxley],  a 
member  of  the  Subcommittee  on 
Energy  and  Power. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  1 
additional  minute,  to  the  gentleman 
from  Ohio  [Mr.  OxleyI. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  is  recognized 
for  2  minutes. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  2994,  the 
compromise  to  renew  the  Price-Ander- 
son Act.  All  three  committees  have 
worked  long  and  hard  to  come  up  with 
this  package,  and  yet  today  the  deli- 
cate nature  of  this  compromise  is 
threatened  by  amendments  which 
would  in  effect  destroy  the  concepts 
upon  which  the  Price-Anderson  Act  is 
based— the  concepts  of  omnibus  cover- 
age and  channeling.  Price-Anderson 
provides  that  no  matter  who  is  respon- 
sible for  a  nuclear  incident— whether 
the  reactor  manufacturer,  the  plant 
contractor,  the  utility,  or  even  some 
uru-elated  party— all  liability  for  the 
incident  is  channeled  to  the  utility.  All 
public  injuries  stemming  from  the  in- 
cident are  covered  by  the  utility's  in- 
surance and  the  retroactive  assess- 
ments. 

The  benefit  to  the  public  of  omnibus 
coverage  and  channeling  is  that  it  per- 
mits a  victim  to  obtain  compensation 
without  having  to  establish  the  legal 
liability  of  the  person  who  actually 
caused  the  incident.  Thus,  the  mecha- 
nism prevents  multiple  lawsuits 
against  multiple  defendents  and 
speeds  the  award  of  compensation  to 
victims.  In  turn,  the  elimination  of 
multiple  lawsuits  permits  the  insur- 
ance industry  to  provide  the  maximum 
amount  of  insurance  available  and  to 
pay   claims   In   a   quick   and   orderly 


maimer.  As  you  can  see,  the  Price-An- 
derson approach  is  superior  to  ordi- 
nary tort  law. 

The  measure  before  us  today,  H.R. 
2994,  increases  the  size  of  the  Price- 
Anderson  victims  compensation  fund 
from  approximately  $700  million  to 
over  $7  billion.  We  are  all  aware  that 
the  act  expires  on  August  1.  Without 
an  extension  now,  victims  of  nuclear 
accidents  will  be  denied  the  additional 
compensation  that  this  bill  provides. 
In  addition,  a  number  of  DOE  contrac- 
tor contracts  are  up  for  renewal  after 
the  August  1  deadline.  Without  a 
Price-Anderson  extension,  vital  nation- 
al defense  work  could  be  halted  and 
thousands  of  contractor  employees 
could  be  out  of  work. 

In  summary,  I  urge  my  colleagues  to 
support  this  extension  of  the  Price- 
Anderson  Act  without  amendments 
that  would  only  weaken  its  central  ob- 
jectives. 

Mr.  MOODY.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1414  and  in  support  of  amendments 
to  incraase  the  liability  cap  to  an  even  higher 
limit. 

The  numbers  are  staggering:  Estimates 
vary,  but  a  nuclear  accident  could  kill  more 
than  100,000  people;  it  could  cost  up  to  $100 
billion,  end  a  recent  GAO  report  showed  that 
under  average  conditions,  financial  damages 
could  r«ach  $15  billion. 

Nuclear  powerplants  pay  an  average  of  $5 
million  per  plant  for  property  insurance.  They 
obviously  have  the  funding  to  pay  out  tens  of 
millions  if  there  is  an  accident. 

The  current  liability  limit  per  accident  in 
Phce-Anderson  Is  $700  million  for  commercial 
reactors— each  reactor  would  contribute  $5 
million  For  Department  of  Energy  facilities, 
the  liability  limit  is  $500  million,  and  all  of  that 
comes  from  the  taxpayers. 

These  liability  limits  are  exceedingly  low 
compared  to  what  the  damages  would  be. 

No  insurance  company  will  insure  against  a 
nuclear  accident — no  one  can  even  agree 
what  the  costs  of  such  an  accident  would  be! 
We  need  to  reauthorize  Price-Anderson  be- 
cause, like  It  or  not,  we  have  nuclear  power- 
plants  and  if  we  do  not  reauthorize  at  higher 
liability  limits,  an  accident  would  be  bound  by 
the  current,  ridiculously  low  liability  limits. 

If  wa  don't  pass  H.R.  1414  we  would  be 
putting  the  citizens  of  this  country  in  a  grave 
situation  because  there  would  be  no  realistic 
compersation  for  a  nuclear  accident.  In  fact,  I 
would  support  increasing  the  parameters  of 
the  liability  limits  by  including  DOE  contractors 
and  companies  Involved  in  building  new  com- 
mercial plants. 

There  is  no  comparison  I  can  make  to  any 
other  industry  or  utility  because  nuclear  power 
has  such  a  grand  scale.  But  just  for  the  sake 
of  comparison,  think  about  tap  water.  Like 
power,  we  take  for  granted  that  we  can  turn 
the  faucet  and  drink  safe  water.  Should  the 
water  company  hire  a  contractor  to  fix  a  main, 
and  should  that  contractor  through  negligence 
poison  the  water,  one  would  expect  the  con- 
tractor to  bear  some  liability  for  compensating 
the  victims.  But  should  the  builder  of  a  nuclear 
powerplant  recklessly  or  Intentionally  disre- 
gard safety  procedures  and  thus  cause  an  ac- 


cident, the  builder  Is  immune  from  public  liabil- 
ity. Let  me  repeat:  Even  if  the  builders  caused 
the  accident  through  gross  negligence  they 
are  not  accountable.  I  find  that  appalling. 

I  think  it  should  be  changed.  By  including 
direct  liability  for  plant  designers  and  builders, 
we  can  assure  the  public  of  a  higher  level  of 
corporate  responsibility.  Small  mistakes  could 
have  tragic  consequences,  and  we  need  to 
encourage  tremendous  care  and  responsibility 
in  designing  and  building  powerplants. 

We  need  to  set  a  level  of  liability  that  re- 
flects what  the  costs  of  a  nuclear  accident 
would  really  be.  I  think  the  levels  in  the  cur- 
rent Price-Anderson  Act  as  reauthorized  in 
1975  are  much  too  low,  and  we  need  to  pass 
this  bill  in  ottier  to  act  responsibly  to  our  con- 
stituents and  the  people  of  this  country.  I  urge 
you  to  join  rfle  in  voting  for  H.R.  1414 

Mr.  WAXIV1AN.  Mr.  Chairman,  with  the  en- 
actment of  the  Price-Anderson  Act  30  years 
ago,  the  U.S.  Government  established  two  na- 
tional objectives;  to  encourage  the  commer- 
cial development  of  nuclear  power  and  to  pro- 
vide insurance  for  Americans  in  case  of  a  nu- 
clear accident.  This  law  was  expected  to  be  a 
temporary  measure  to  nourish  an  infant  indus- 
try to  its  feet,  but  it  has  been  renewed  twice 
since  1957  for  10-year  periods  and  will  un- 
doubtedly be  extended  a  third  time  this  year. 

When  it  debated  the  original  Price-Anderson 
Act  and  its  subsequent  extensions.  Congress 
struggled  to  balance  the  long-term  energy 
needs  of  the  United  States  with  the  health 
and  well-being  of  all  Americans.  The  question 
today  is  whether,  after  30  years,  the  law  has 
succeeded  in  meeting  its  two  objectives. 
Clearly,  the  Government  has  fostered  a  strong 
and  prosperous  commercial  nuclear  power  in- 
dustry. But  has  it  also  lived  up  to  its  obliga- 
tions to  the  Amehcan  public? 

As  nucletr  powerplants  have  proliferated, 
our  exposure  to  potential  accidents  has  ex- 
panded. Today,  more  than  100  commercial 
nuclear  powerplants  are  either  operating  or 
under  construciton  in  34  States.  Virtually  every 
American  now  faces  the  risk  of  a  nuclear  acci- 
dent. And  once  permanent  high-level  nuclear 
waste  disposal  sites  are  established,  nuclear 
waste  transportation  will  increase  these  risks 
to  the  population.  There  are  currently  tens  of 
thousands  of  tons  of  high-level  nuclear  waste 
from  the  operating  plants  waiting  for  a  perma- 
nent resting  place. 

While  it  13  important  for  Congress  to  extend 
the  Price-Anderson  Act  to  protect  the  public  in 
case  of  an  accident,  I  am  concerned  about  a 
number  of  provisions  in  H.R.  2994,  the  Price- 
Anderson  Act  amendments. 

H.R.  2994  raises  the  limit  on  the  nuclear 
power  industry's  liability  from  roughly  $700 
million  to  about  $7  billion.  After  an  accident, 
the  bill  would  require  each  utility  to  pay  $10 
million  per  nuclear  powerplant  up  to  a  $63  mil- 
lion cap.  Further  congressional  action  would 
be  necessary  to  determine  how  the  public 
would  receive  additional  compensation.  Under 
the  bill,  Congress  could  decide  that  the  tax- 
payers, rather  than  the  utilities,  should  com- 
pensate vicSms. 

No  one  can  estimate  with  any  degree  of  ac- 
curacy how  much  a  nuclear  accident  would 
cost.  In  a  1686  study,  the  General  Accounting 
Office  reported  that  a  nuclear  accident  could 


cost  $1 5  billion  under  average  weather  condi- 
tions and  up  to  10  times  that  amount  under 
severe  weather  conditions.  Under  either  sce- 
nario, the  $7  billion  cap  is  unreasonably  low 
and  Congress  would  be  required  to  act  on 
behalf  of  victims  to  ensure  that  they  receive 
the  compensation  they  are  due. 

In  1983  the  NRC  unanimously  recommend- 
ed a  system  of  unlimited  liability  under  which 
utilities  would  pay  $10  million  per  plant  for  as 
long  as  it  takes  to  cover  all  public  damages. 
According  to  NRC's  own  studies,  $10  million 
only  amounts  to  about  2  percent  of  the  annual 
cost  of  operating  a  new  nuclear  plant.  The 
Eckart  amendment  embodies  this  recommen- 
dation, and  is  a  fair  way  for  utilities  to  cover 
the  damages  to  the  public. 

H.R.  2994  also  allows  a  utility  to  recover  its 
legal  costs  before  victims  have  been  fully 
compensated.  This  provision  must  be  deleted 
and  I  urge  my  colleagues  to  support  the  Sikor- 
ski amendment.  Utility  lawyers  should  not  be 
allowed  to  siphon  off  large  amounts  of  the 
pool  available  to  victims. 

H.R.  2994  continues  to  provide  blanket  in- 
demnification to  all  nuclear  contractors,  even 
if  an  accident  is  caused  by  willful  misconduct 
and  gross  negligence.  Thus,  those  who 
design,  build,  and  supply  parts  for  nuclear 
powerplants  are  not  responsible  for  paying 
public  damages  under  any  circumstances. 
This  protection  is  unique  to  the  nuclear  indus- 
try and  Instills  no  confidence  in  its  assurances 
of  safety. 

The  same  blanket  exemption  applies  to 
contractors  hired  by  the  Department  of  Energy 
to  conduct  its  nuclear  programs.  This  insula- 
tion from  all  damages  is  unparalleled  among 
Federal  contractors.  Furthermore,  the  Defense 
and  Justice  Departments  are  concerned  that 
blanket  indemnification  reduces  the  incentives 
of  Government  contractors  to  live  up  to  re- 
sponsible safety  standards. 

A  number  of  amendments  will  be  offered  to 
remedy  these  major  shortcomings  in  H.R. 
2994.  I  urge  my  colleagues  to  vote  for  these 
responsible  changes  so  that  the  nuclear  in- 
dustry can  be  held  accountable  for  its  behav- 
ior and  the  public  can  be  assured  that  it  will 
be  fully  compensated  by  the  utilities  in  case  of 
an  accident. 

Mr.  WEISS.  Mr.  Chairman,  I  nse  in  strong 
opposition  to  H.R.  1414,  the  Price-Anderson 
Amendments  Act. 

If  there  was  ever  a  law  in  urgent  need  of 
reform,  it  Is  the  Price-Anderson  Act.  The  cur- 
rent law  limits  the  liability  of  the  nuclear  indus- 
try in  the  event  of  an  accident  to  only  $700 
million.  Federal  liability  for  Government  activi- 
ties is  even  less— only  $500  million.  And  all 
nuclear  contractors,  including  the  builders  and 
suppliers  of  nuclear  power  plants  and  Depart- 
ment of  Energy  contractors,  are  totally  exempt 
from  any  liability  for  damages  to  the  public, 
even  if  they  cause  an  accident  intentionally  or 
through  neglect. 

This  formula  for  no-fault  liability  is  seriously 
flawed.  Not  only  does  it  fail  to  ensure  that  vic- 
tims of  a  nuclear  accident  will  be  compensat- 
ed for  their  losses,  but  it  also  minimizes  the 
incentive  for  safety  among  plant  operators 
and  nuclear  contractors.  So  long  as  the  liabil- 
ity of  nuclear  utilities  is  sharply  limited,  and  so 
long  as  nuclear  contractors  are  exempt  from 
any  liability,  the  safety  of  each   and  every 


American  citizen  will  remain  at  a  heightened 
risk. 

It  is  for  these  reasons  that  I  have  repeated- 
ly introduced  legislation  in  recent  years  calling 
for  full  liability  for  nuclear  utilities  and  nuclear 
contractors  in  the  event  of  a  nuclear  accident. 
This  year,  I  have  joined  as  a  cosponsor  of 
H.R,  2141,  a  bill  introduced  by  Mr.  Eckart, 
which  seeks  to  accomplish  these  and  other 
Price-Anderson  reforms. 

Unfortunately,  the  floor  vehicle  for  reauthor- 
ization of  the  Price-Anderson  Act,  H.R.  1414, 
did  not  include  many  of  the  reforms  that  I  feel 
are  essential  to  protect  nuclear  victims  and 
promote  safe  practices  by  the  nuclear  utilities 
and  contractors.  And  efforts  to  amend  the  bill 
to  include  these  important  reforms  were  not 
successful. 

H.R.  1414  does  make  some  improvements 
over  the  current  Price-Anderson  law.  Most  im- 
portant, it  raises  the  cap  on  the  liability  of  the 
nuclear  Industry  more  than  tenfold— from 
$700  million  to  $7.03  billion.  In  addition,  the 
Government's  liability  for  accidents  caused  by 
Department  of  Energy  contractors  would  rise 
to  the  same  level. 

However,  these  changes  are  not  sufficient 
to  ensure  public  safety  and  full  compensation 
of  victims  in  the  event  of  an  accident.  The 
General  Accounting  Office  [GAO]  estimates 
that  a  serious  nuclear  accident  could  cost  our 
Nation  $15  billion.  If  weather  conditions  are 
unfavorable,  the  cost  could  be  10  times  that 
amount. 

This  means  that  damages  could  far  exceed 
the  liability  limits  established  by  H.R.  1414 
And  if  they  do,  there  can  be  no  assurance 
that  the  victims  of  such  an  accident  will  be 
compensated.  The  bill  makes  a  vague  prom- 
ise about  future  congressional  action  in  the 
event  of  a  serious  accident,  but  there  is  no 
way  to  ensure  that  a  future  Congress  will  act 
to  fulfill  that  promise. 

Moreover,  the  bill  continues  the  current  ex- 
emption from  liability  for  all  nuclear  contrac- 
tors, including  those  working  for  pnvate  utili- 
ties and  those  working  for  the  Department  of 
Energy.  This  represents  a  very  senous  disin- 
centive to  safety  that  continues  to  threaten 
the  American  populace. 

Finally,  H.R.  1414  largely  maintains  the  cur- 
rent system  under  which  industry  attorneys 
could  be  paid  their  legal  fees  before  accident 
victims  receive  full  compensation  for  their 
losses.  Although  the  final  compromise  pro- 
vides for  a  special  surcharge  for  legal  fees  in 
the  event  of  an  accident  with  damages  ex- 
ceeding the  liability  limit,  this  will  not  provide 
sufficient  funds  to  cover  industry  legal  costs. 
Instead,  a  significant  portion  of  the  compensa- 
tion fund  will  likely  be  depleted  by  the  claims 
of  industry  attorneys,  while  victims  remain  un- 
compensated for  much  of  their  losses. 

Our  economic  system  is  based  upon  the 
principle  of  risktaking.  Under  normal  tort  law, 
companies  that  produce  products  are  liable 
for  the  damages  that  may  be  caused  by  those 
products.  Yet  in  the  case  of  nuclear  energy. 
Congress  has  willingly  approved  a  limit  on  the 
liability  of  the  nuclear  industry,  even  if  an  acci- 
dent is  the  result  of  misconduct  or  negligence. 

When  Price-Anderson  was  first  passed,  this 
liability  limit  was  intended  to  encourage  a 
fledgling  technology  that  appeared  to  hold 
promise  for  our  Nation's  future.  But  30  years 


later,  nuclear  technology  is  no  longer  young. 
Following  the  disasters  of  Three  Mile  Island 
and  Chernobyl,  the  serious  consequences  of 
nuclear  fission  are  apparent  to  all.  It  is  time 
that  the  nuclear  industry  took  full  responsibility 
for  these  consequences,  instead  of  placing 
the  American  public  in  continued  jeopardy. 

Full  liability  is  not  only  an  issue  of  equity  for 
nuclear  victims,  but  it  is  an  issue  of  equity  for 
our  Nation's  energy  producers.  The  Price-An- 
derson liability  limits  operate  as  a  subsidy  to 
the  nuclear  power  industry,  while  producers  of 
cleaner  and  safer  energy  sources  enjoy  no 
comparable  advantage.  Energy  producers 
should  be  allowed  to  compete  on  a  level  play- 
ing field,  and  the  Federal  Government  should 
cease  providing  special  support  for  a  technol- 
ogy that  threatens  the  health  and  safety  of 
our  citizens. 

Unfortunately,  the  Price-Anderson  amend- 
ments pending  before  the  House  do  not  do 
enough  to  ensure  equity  for  nuclear  victims, 
taxpayers,  or  energy  producers.  They  do  not 
go  far  enough  toward  ensuring  increased 
safety  for  American  citizens.  Absent  these 
changes,  which  are  contained  in  legislation  I 
have  previously  introduced,  as  well  as  the  cur- 
rent legislation  introduced  by  Mr.  Eckart,  I 
must  oppose  the  pending  bill.  I  do  so  in  the 
hope  that  it  will  not  take  an  even  more  serious 
nuclear  accident  in  the  United  States  before 
our  Nation's  lawmakers  recognize  the  urgency 
with  which  Price-Anderson  must  be  reformed. 

Mr.  UDALL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Swift]  having  assumed  the  chair,  Mr. 
BusTAMANTE.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1414)  to  amend 
the  Price- Anderson  provisions  of  the 
Atomic  Energy  Act  of  1954  to  extend 
and  improve  the  procedures  for  liabil- 
ity and  indemnification  for  nuclear  in- 
cidents, had  come  to  no  resolution 
thereon. 


THE  MARK  OF  THE  PRIVATE 
SECTOR  PUT  ON  THE  NAVAJO 
PEOPLE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
this  weekend  in  Tohatchi,  NM,  an  ep- 
ochal event  took  place  that  put  the 
mark  of  the  private  sector  with  the 
Navajo  people.  Through  the  leader- 
ship of  Chairman  Peter  McDonald,  a 
convening  of  private  business  and 
Government  leaders  assembled  in  To- 
hatchi to  discuss  ways  to  bring  private 
infusion,  the  private  sector,  into  the 
reservation.  A  nimiber  of  constructive 
proposals  were  given,  such  as  the  cre- 
ation of  Indian  enterprise  zones,  such 
as  the  creation  of  an  Indian  capital 
bank,  such  as  the  creation  of  a  number 
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has    been    some    agreement    reached    sticking-it-to-the-President   for   ooliti-       There  was  an  effort  last  week  to 
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of  "buy  Indian"  act  provisions  in  legis- 
lation affecting  the  Federal  Govern- 
ment. 

The  most  important  signal,  however, 
was  one  that  the  private  sector  needs 
to  have  a  lot  of  redtape  eliminated 
from  the  reservation. 

On  the  other  hand,  the  Indian 
people  want  Jobs  and  their  self-deter- 
mination and  their  Jurisdictions  main- 
tained. If  a  proper  balance  can  be  de- 
veloped, we  have  a  new  initiative  that 
will  bring  hopefully  Jobs  and  economic 
development  to  areas  of  our  country 
that  are  hit  hardest  by  unemployment 
and  many  other  problems  afflicting 
our  society. 

The  spirit  of  Tohatchi  hopefully  will 
translate  into  legislation  that  many  of 
us  from  the  Indian  communities  will 
bring  to  the  floor  of  this  body. 


TEMPORARY  PUBLIC  DEBT 
LIMIT  EXTENSION 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  233  and  ask 
for  its  inmiediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  233 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 
the  bill  (H.R.  3022)  to  provide  for  a  tempo- 
rary extension  of  the  public  debt  limit,  in 
the  House,  and  all  points  of  order  against 
the  bill  and  against  its  consideration  are 
hereby  waived.  Debate  on  the  bill  siiall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit, 
which  may  not  include  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  [Mr.  Lott]  and, 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  H.R.  3022,  a  bill 
to  extend  through  August  6,  1987,  the 
temporary  increase  in  the  public  debt 
limit.  The  bill  will  be  considered  in  the 
House,  with  1  hour  of  debate  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means. 
All  points  of  order  against  the  bill  and 
its  consideration  are  waived.  Because 
the  bill  wiU  be  considered  in  the 
House,  no  amendments  are  in  order 
imless  offered  by  the  manager  of  the 
bill  or  a  Member  specifically  yielded  to 
for  that  purpose.  The  rule  provides 
that  the  previous  question  shall  be 
considered  as  having  been  ordered.  Fi- 
nally, the  rule  provides  for  one  motion 


to  reconunit,  which  may  not  contain 
instructions. 

Mr.  Speaker,  this  is  a  straightfor- 
ward rule  which  provides  for  expedi- 
tious consideration  of  this  crucial  leg- 
islation. As  I  Eun  sure  you  all  know, 
unless  this  measure  is  enacted  we  are 
facinf  the  first  default  on  its  obliga- 
tions by  the  Federal  Government  in 
the  history  of  the  United  States.  This 
default  may  occur  on  Thursday  when 
$13.7  billion  in  Treasury  bills  mature. 
However,  even  if  the  Treasury  finds  it 
has  enough  to  redeem  these  bills  on 
Thursday,  it  clearly  will  not  be  able  to 
redeem  $10.2  billion  in  Treasury  notes 
tht  mature  on  Friday.  In  addition,  the 
Government  would  not  be  able  to  pay 
benefits  to  veterans,  supplemental  se- 
curity income  recipients,  and  Social 
Security  beneficiaries  which  are  due 
on  Friday  and  Monday.  I  hope  that  no 
one  here  underestimates  the  damage 
that  would  be  done  to  the  prestige  of 
our  Government  and  to  the  financial 
markets  of  the  United  States  if  we  fail 
to  pass  this  legislation  to  allow  the 
Government  to  meet  Its  legal  obliga- 
tions. 

We  are  facing  this  situation  because 
the  Senate  is  deadlocked  in  its  consid- 
eration of  House  Joint  Resolution  324, 
which  would  increase  the  permanent 
debt  limit  to  $2.5651  trillion.  That 
joint  resolution  was  passed  by  the 
House,  pursuant  to  House  rule  XLIX, 
on  June  23  when  the  House  adopted 
House  Concurrent  Resolution  93,  the 
budget  resolution  for  fiscal  year  1988. 
On  July  17,  the  temporary  increase  in 
the  debt  limit  to  $2,320  trillion  which 
had  been  enacted  in  May  expired  and 
the  debt  limit  reverted  to  the  perma- 
nent level  of  $2,111  trillion.  Since  that 
date  the  Treasury  has  been  unable  to 
borrow  additional  funds  and  has  been 
drawing  down  its  cash  balance  in  order 
to  meet  obligations.  Since  that  cash 
balance  will  be  depleted  no  later  than 
Friday  and  since  it  is  clear  that  we 
cannot  expect  quick  action  by  the 
Senate  on  House  Joint  Resolution  324, 
we  must  pass  this  legislation. 

This  bill  merely  extends  the  tempo- 
rary debt  limit  that  was  in  effect  prior 
to  July  17  to  August  6.  It  does  not  in- 
crease the  limit  or  involve  additional 
borrowing  authority.  It  simply  pro- 
vides additional  time  for  Congress  to 
try  to  resolve  the  budget  process  issues 
that  are  holding  up  action  on  the  per- 
manent debt  limit  bill.  It  does  not 
change  the  necessity  to  take  further 
action  on  a  debt  limit  increase  prior  to 
the  August  recess. 

Mr.  Speaker,  I  urge  all  Members  to 
vote  for  this  rule  and  for  the  debt 
limit  increase. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Nation  certainly 
faces  a  crisis  which  could  be  harmful 
to  n^y  of  our  citizens.  Historically 


over  the  years  I  have  always  opposed 
the  increase  of  our  debt  limit.  I  still 
feel  that  it  is  bad  procedure  to  come  to 
the  floor  of  the  House  on  a  short-term 
basis  postponing  the  inevitable  crisis 
just  a  few  days,  but  that  is  what  we 
face  today  in  this  rule  before  us. 

Mr.  Speaker,  I  yield  8  minutes  to  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  every 
once  and  awhile,  you  have  to  step  back 
from  an  issue  and  make  sure  you  fully 
understand  what  you're  arguing 
about. 

This  is  one  of  those  issues.  Debt-ceil- 
ing extensions  are  a  technical  proce- 
dure which  should  occur  automatical- 
ly. Yet  here  we  are  in  the  Congress, 
steaming^  toward  a  political  and  fiscal 
hurricane  over  extending  the  debt  ceil- 
ing. 

Now,  to  make  matters  worse,  I  am  in 
the  position  of  having  to  stand  up 
here  and  protest  with  as  much  indig- 
nation 34  I  can  muster  a  resolution 
providing  for  a  rule  on  a  temporary 
debt-ceiling  extension  that  offers  a  re- 
committal motion,  but  no  provision  for 
instructions  on  the  recommittal. 

How  does  one  explain  that  to  a  less 
than  curious  constituency  back  home. 

What  16  this  business  of  debt  ceil- 
ings, rules,  recommittals  and  instruc- 
tions? 

This  debate  really  isn't  about  those 
component  parts  of  the  legislative 
process.  They  are  not  important  to  the 
people  we  serve. 

This  debate  is  about  our  inability  to 
achieve  bipartisan  consensus  on  legis- 
lative goals  with  which  practically  all 
Americans  and  most  Members  of  this 
House  agree. 

Those  goals  are: 

First,  deficit  reduction; 

Second,  continued  economic  growth; 
and 

Third,  responsible  congressional 
action  an  fiscal  policy,  and  that 
doesn't  mean  heavy  tax  increases  or 
gutting  defense. 

Our  inability  to  achieve  those  goals 
is  creating  a  crisis  of  confidence  in  fi- 
nancial markets  around  the  world  and 
a  lesser  crisis  of  confidence  among 
Americans  who  have  lost  faith  in  their 
legislative  branch  of  Government. 

We  are  here  bickering  over  a  rule  be- 
cause we  have  reached  new  lows  in 
partisanship. 

Sometimes  I  think  the  Democratic 
leadership  in  this  House  has  an  addic- 
tion to  psirtisanship. 

This  nile  is  a  perfect  example.  Just 
like  many  rules  we've  seen,  it  was  spe- 
cifically designed  and  carefully  tai- 
lored to  produce  a  partisan  vote  and 
make  cooperation  among  us  impossi- 
ble. 

Seldom  do  we  have  a  rule  which  pro- 
vides for  a  vote  to  recommit  without 
instructions  and  frankly,  the  few  times 
we  do  have  them,  it  is  because  there 


has    been    some    agreement    reached 
before  hand. 

This  rule  makes  in  order  a  bill  to 
extend  our  national  borrowing  author- 
ity for  a  week. 

We  were  here  2  months  ago  promis- 
ing each  other  that  we  would  address 
the  debt-ceiling  in  earnest  before  time 
ran  out.  I  voted  2  months  ago  for  the 
debt-ceiling  extension  ever  the  opti- 
mist still  believing  we  could  reach  a  bi- 
partisan compromise  on  budget  proc- 
ess reforms.  Unfortunately,  bi-partisan 
compromise  is  the  Edsall  of  modern 
day  legislating. 

"There  has  been  no  compromise. 
There  have  been  no  talks  of  compro- 
mise. There  have  been  no  talks. 

I  approached  the  majority  leader, 
the  chairman  of  Ways  and  Means 
Committee  and  the  Speaker.  I  intro- 
duced a  bill.  Nothing  happened,  I 
asked  for  hearings.  The  majority 
didn't  want  any.  Once  every  13  years 
does  not  seem  inappropriate  for 
budget  reform  hearings. 

You  consider  your  budget  in  the 
same  way.  You  prefer  that  no  one  sees 
it  or  understands  it  before  you  vote  on 
it.  No  talks.  No  discussion. 

Before  I  sought  bipartisan  agree- 
ment. I  had  taken  the  trouble  to  reach 
consensus  on  our  side  with  our  appro- 
priators  with  our  deficit  bone 
crunchers  and  our  moderates.  I  ruffled 
feathers,  but  I  came  up  with  a  package 
of  budget  reforms  all  of  us  could 
accept  in  a  debt-ceiling  extension.  I 
was  prepared  to  deliver  some  votes. 
Then  I  compromised  again.  I  threw 
out  99  percent  of  the  package  to  try  to 
bring  someone  in  the  Democrat  leader- 
ship, to  the  table.  There  are  some  on 
my  side  who  say  I'll  compromise  with 
anyone. 

What  I  held  onto  was  the  critical 
provision  dealing  with  appropriations. 
If  there  is  one  practice  we  have  to 
cease  around  here  it  is  lumping  every 
single  piece  of  legislation  ever  intro- 
duced into  one  humongous  continuing 
resolution  at  the  end  of  the  fiscal  year 
and  passing  it.  It's  legislation  by  bulk. 
In  fact,  it  is  not  even  legislating.  It  is 
escaping  from  responsibility  and 
reason.  It  is  embarrassing  and  demean- 
ing to  all  of  us. 

There  is  no  compromising  that  issue 
any  further.  We  cannot  simply  abro- 
gate one  of  our  principle  constitution- 
al responsibilities— the  power  of  the 
purse  any  more  than  we  can  operate 
under  the  heady  assumption  that  we 
are  the  only  branch  of  Government. 

We  must  break  up  those  huge  appro- 
priations and  allow  the  President  to 
work  his  will  on  them  individually  ve- 
toing some  and  signing  others.  We  de- 
liberately subvert  his  constitutional 
prerogative  with  omnibus,  last-minute, 
quick,  the-Govemment-is-out-of- 

money  appropriations. 

Why  can't  the  Democrat  leadership 
agree  to  individual  appropriation  bills 
and   give   up   this   partisan   game   of 


sticking-it-to-the-President   for   politi- 
cal fun  and  profit. 

I  feel  like  I've  walked  the  extra  mile 
and  the  Democratic  leadership  are  still 
in  their  bedroom  slippers. 

I  am  only  asking  that  we  do  what  we 
are  supposed  to  do  in  the  first  place. 
I'm  only  asking  that  we  send  the 
President  one  appropriation  bill  at  a 
time.  What  in  the  name  of  Jamie 
Whitten  is  so  drastic  about  that? 

But  here  we  all  are,  sitting  on  our 
hands,  facing  an  international  fiscal 
crisis  refusing  to  talk  to  one  another. 
Sometimes  I  don't  know  whether  I'm 
in  the  House  Chamber  or  the  new  day 
care  center. 

We  have  dillied,  and  dallied  and  daw- 
dled and  doodled  long  enough. 

I  am  opposed  to  this  rule  and  I  am 
opposed  to  this  whole  sorry  way  of 
doing  the  people's  business.  There  are 
solutions  available  to  us,  reasonable 
solutions,  honest  solutions.  The  only 
problem  is  the  good  ones  have  no  po- 
litical capital  in  them. 

Why  don't  we  at  least  try  to  find  a 
solution. 

If  we  can  agree  to  that,  maybe  I'll 
compromise  one  more  time. 

From  my  remarks  you  should  gather 
that  I  intend  to  vote  against  this  rule. 
It's  your  rule.  Pass  it  with  your  70-vote 
margin. 

If  the  rule  is  adopted  as  I  expect  it 
to  be  I  will  vote  for  the  resolution  ex- 
tending the  time  to  get  off  the  dime 
hopefully  before  August  6. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  Mis- 
sissippi, [Mr.  LoTTl. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
distinguished  leader  from  Tennessee 
for  yielding  me  this  time. 

I  would  like  to  speak  on  the  rule 
itself  and  also  on  the  debt  ceiling  vote 
we  are  going  to  have  a  little  bit  later. 

I  am  opposed  to  the  rule,  as  is  our 
Republican  leader,  the  gentleman 
from  Illinois  [Mr.  Michel].  I  am  op- 
posed for  two  very  good  reasons.  First 
of  all,  we  made  an  offer,  we  made  an 
effort  in  the  Rules  Committee  to  have 
our  Republican  substitute  made  in 
order  to  be  considered  on  the  floor,  to 
have  some  genuine  budget  reform  and 
Gramm-Rudman  fix  to  be  offered,  to 
be  debated,  and  to  be  considered.  We 
should  have  something  occur  this 
week  on  the  debt  ceiling  and  on 
budget  reform. 

That  was  rejected  on  a  straight 
party  line  vote,  although  a  voice  vote, 
in  the  Rules  Committee.  We  will  not 
even  have  an  opportunity  to  offer  an 
alternative.  We  will  have  no  opportu- 
nity today  or  this  week  to  have  serious 
consideration  of  real  budget  reform 
and  a  fix  to  Gramm-Rudman. 

Also,  the  Rules  Committee  went 
beyond  that  and  said  that  there  is  no 
motion  to  recommit  with  instructions, 
and  there  is  no  motion  to  recommit 
with  any  kind  of  instructions. 


There  was  an  effort  last  week  to 
have  something  like  that  done  so  now 
the  Rules  Committee  wants  to  make 
sure  that  nothing  else  is  considered, 
no  other  opportunity  is  available 
except  to  have  the  one  vote  on  the  7- 
day  extension. 

So  that  is  what  we  have.  That  is 
unfair,  and  it  is  not  contributing  to 
solving  the  problem.  I  am  opposed  to 
the  rule. 

Mr.  Speaker,  let  me  speak  to  what 
the  rule  is  going  to  bring  before  us.  It 
will  be  a  7-day  extension. 

What  has  been  going  on  for  60  days? 
I  voted  for  the  60-day  extension.  I 
spoke  for  it  in  our  conference  and  I 
went  along  with  it  on  the  floor  of  the 
House  because  I  said  we  need  this  ad- 
ditional time  to  see  if  we  can  develop  a 
package  that  we  can  agree  upon,  both 
Republicans  and  Democrats,  House 
and  Senate.  Let  us  see  if  we  can  agree 
on  some  budget  reform.  I  have  a  long 
list  of  things  I  would  really  prefer,  but 
I  was  willing  to  give  and  take  with 
Democrats  and  even  with  people  from 
the  other  body  in  order  to  get  some 
agreement.  We  needed  that  time  to 
get  budget  reform,  to  fix  the  front  end 
of  the  process  before  we  will  ever  be 
able  to  deal  with  the  end  problem  that 
we  have  to  deal  with,  and  also  to  see  if 
we  could  get  a  proper  fix  to  the 
Gramm-Rudman  trigger  and  seques- 
tration. 

Over  this  past  60  days  almost  noth- 
ing has  happened  as  far  as  getting  to- 
gether. Republicans  met  in  a  task 
force,  worked,  developed  a  package  of 
reforms  and  a  fix  on  how  the  seques- 
tration would  work.  We  went  to  the 
Democrats  informally,  and  were  told, 
well,  we  are  interested  but  we  have  to 
wait  and  see  if  the  leadership  would 
like  for  us  to  do  that. 

D  1220 

Then  we  went  to  the  Democratic 
leadership  and  said,  "Let's  sit  down  at 
a  round  table,  a  square  table,  any  kind 
of  a  table,  let's  talk  and  see  if  we  can 
work  out  something." 

No  deal. 

"We  want  the  President  in  on  this 
deal  and  we  want  him  up  front  agree- 
ing he  is  going  to  raise  taxes."  That  is 
not  going  to  happen.  Until  the  Presi- 
dent at  least  sees  that  the  Congress, 
House  and  Senate,  Republicans  and 
Democrats,  are  willing  to  sit  down  and 
work  out  some  agreements  that  we  are 
serious  about  it  and  do  not  say  in  ad- 
vsuice  "You  got  to  agree  to  raise  taxes 
on  the  American  people."  It  is  not 
going  to  happen.  The  idea  was,  "Look, 
we  will  just  wait  this  thing  out.  we  will 
let  the  60  days  go  to  pot.  Maybe  the 
Senate  will  act  and  maybe,  maybe  we 
will  get  to  a  conference.  But  probably 
not." 

I  will  tell  you  what  is  going  to 
happen,  we  are  not  going  to  do  any- 
thing this  week,  we  are  not  going  to  do 
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anything  next  week.  You  guys  are 
going  to  be  back  here  next  week 
asking  for  another  60  days  so  that  we 
can  put  this  over  until  the  end  of  Sep- 
tember and  you  are  going  to  try  to  put 
it  all  in  the  great  big  bloated  omnibus 
money  bill,  the  bomb  that  we  are 
going  to  have  in  October  that  is  going 
to  be  the  big  CR  spending  bill.  We  are 
probably  going  to  have  the  debt  ceil- 
ing struck  in  there,  we  ought  to  go 
ahead  and  put  FSLIC  in  there,  hous- 
ing in  there,  farms— hey,  we  do  not 
need  but  one  bill  the  way  we  are  doing 
business  around  here. 

That  is  a  formula  for  disaster  and  we 
are  walking  right  into  it.  I  am  not 
buying  another  7  days  without  doing 
something. 

We  could  do  it  today.  We  could  do  it 
this  afternoon.  I  could  meet  with  the 
two  gentlemen  sitting  on  this  side  of 
the  aisle  right  now,  with  a  couple  from 
our  side,  you  know,  and  we  can  work 
out  an  agreement.  There  is  no  doubt. 

But  gentlemen,  before  you  can  run 
you  have  got  to  take  one  step.  We 
have  not  taken  one  step  to  deal  with 
this  problem  in  60  days,  and  7  more 
will  not  make  any  difference. 

Now  let  me  make  it  quite  clear  at 
this  point  that  most  of  my  colleagues 
on  this  side,  and  many  on  the  other 
side  of  the  aisle,  do  not  think  it  is 
enough  to  restore  automatic  seques- 
tration under  Gramm-Rudman,  as  im- 
portant as  that  might  be.  It  makes  no 
sense  to  fix  the  tail  end  of  the  budget 
process  if  the  front  end  is  still  broken. 
That  approach  is  budget  deform  be- 
cause it  makes  sequestration  a  self-ful- 
filling prophecy.  If  we  don't  improve 
the  way  we  go  about  our  spending  and 
deficit  reduction  decisions  through  the 
normal  budget  and  appropriations 
processes,  we'll  end  up  with  the  abnor- 
mal and  mindless  sequestration  proc- 
ess that  was  intended  to  force  us  to 
make  more  rational  deficit  reduction 
decisions. 

What  needs  fixing  at  the  front  end 
of  the  budget  process?  First,  we  need 
to  enforce  the  spending  ceilings  and 
subceilings  established  pursuant  to  the 
budget  resolution.  Right  now  we  do 
not  have  a  point  of  order  against 
outlay  violations  that  drive  the  defi- 
cits. Second,  we  need  to  prohibit  extra- 
neous matters,  including  spending  add- 
ons, in  reconciliation.  Third,  we  need 
to  clean  up  this  mess  we  call  continu- 
ing resolutions  or  CR's. 

Ideally,  we  should  ban  these  con- 
tinuing resolutions  altogether.  But, 
since  that  is  not  likely,  we  should  re- 
quire by  set  formula  that  short-term 
CR's  of  30  days  or  less  be  at  the  lower 
of  this  year's  or  last  year's  levels.  And 
next,  we  should  require  that  any  long- 
term  CR's,  the  bloated,  omnibus 
money  bills,  or  bombs,  be  defused  by 
subjecting  them  to  the  same  rules  as 
regular  appropriations  bills,  and  by 
permitting  the  President  to  have  spe- 
cial   rescission   authority    over    them. 
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subject    to   congressional 
by  joint  resolution. 

We  have  other  reforms  in  our  pack- 
age, including  making  the  budget  reso- 
lutictti  a  joint  resolution  and  thus  in- 
volving the  President  more  from  the 
outset;  and  ensuring  that  the  defense 
and  nondefense  allocations  are  not 
dipped  into  by  the  other. 

The  point  I  want  to  make  here 
though  is  there  is  much  that  is  broken 
and  needs  repair.  We  need  to  deal  with 
those  right  now  up  front  and  not  wait 
until  the  end  in  some  late  night  ses- 
sion, maybe  next  Thursday  or  maybe 
come  September  when  we  really  do 
not  do  the  things  we  need  to  do.  For 
all  these  reasons,  Mr.  Speaker,  I  urge 
we  defeat  this  rule. 

Let  us  get  serious  about  budget 
reform  now.  Let  us  act  as  a  house 
united  and  not  leave  this  decision  to 
some  future  conference  that  we  do  not 
know  where  it  will  be  meeting  or  when 
it  will  occur,  and  the  country  hangs  in 
the  balance,  by  a  thread. 

That  could  be  devastated  by  a  deficit 
that  we  refuse  to  deal  with  in  the  Con- 
gress. 

Fintlly,  Mr.  Speaker,  let  me  again  raise  my 
voice  in  opposition  to  this  restrictive,  indeed, 
tightly  closed  rule.  By  my  count,  45  percent  of 
the  rules  we  have  had  in  this  Congress  have 
been  restrictive,  compared  with  only  12  per- 
cent of  the  rules  just  10  years  ago  in  the  95th 
Congress.  Not  only  does  this  rule  bar  amend- 
ments by  requiring  consideration  in  the  House 
instead  of  the  Committee  of  the  Whole,  but  it 
even  bars  all  instructions,  whether  of  a  gener- 
al nature  or  in  the  form  of  an  amendment. 
Once  again  this  is  a  slap  at  the  minority  which 
has  traditionally  enjoyed  the  prerogative  of  of- 
fering a  motion  to  recommit  of  its  choosing, 
with  or  without  instructions.  Frankly,  I  don't 
know  what  the  majority  is  afraid  of  since  about 
the  only  amendment  that  might  be  germane  to 
this  bill  is  a  different  date  for  the  expiration  of 
the  debt  limit.  I  can't  imagine  why  that  should 
causa  extreme  palpitations  on  the  other  side 
of  the  aisle.  At  this  point  I  insert  two  tables  on 
restrictive  rules: 

OPEN  AND  RESTRICTIVE  RULES,  95TH-100TH  CONGRESS  ' 


Open  rules         Restrictive  rules      j,,,, 

Longress  '™' 

Numtxr    Percent    Numlier    Percent     ' 

95th .1 213  88  28  12  241 

96th 1 161  81  37  19  198 

9'tli X 90  80  22  20  112 

98th   ,...! „ 105  72  4C  28  145 

99tt!       '. 65  64  36  36  101 

100th= 21  55  17  45  38 

'  SourOE  lor  ilata  Survey  ol  activities  ol  the  House  Committee  on  Rules 
(reports  l(  the  Committee  on  Rules),  95th-99th  Congress.  Rules  counted  were 
those  proKOing  lor  the  initial  consiileration  ol  legislation  (as  opposed  to  special 
rules  on  tonfeience  reports,  etc )  For  the  purposes  of  this  table  restrictive 
rules  are  those  vihich  limit  the  number  ol  amendments  which  cjn  be  ottered 
and  inci*  siKalW  moditieo  open  and  modified  closed  rules  as  well  as 
complelelx  closed  rules 

2  Dala  tor  the  100th  Congress  is  based  on  "Noticels)  ol  Action  Taken " 
Committe*  on  Rules  100th  Congress,  as  of  July  29.  1987 

Note  ^Prepared  by  Don  Woltensberger,  Minority  Counsel,  Subcommittee  on 
Legislativ)  Prreess.  Committee  on  Rules 
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Rule  Number 
H  Res 


Date  granted 


Rule 
type  ■ 


Bill  number  and  title 


26 


J|n  7,  1987  C 


27 at,  

38  Iln  8,  1987 

109  Mar  4,  1987 

116  War  10.  1987 

135  Har  31,  1987. 

139  Apr  7,  1987 

148  Apr  22,  1987 

151  fpi  27,  1987  , 

152  Apr  28.  1987, 
156  ir  5,  1987 
160  , ,  liay  6,  1987  . 

154  Way  4,  1987 

155  ,  Way  5,  1987 


165 
172 

171 
178 

179 
182 
183 
184. 

186 
187 

190 

19! 


^1  12,  1987 
.Way  19,  1987 

,,   ,  do  

,      Way  28,  1987 

-do  , 
Une  2,  1987 


I.do 
|...()o  , 


line  4,  1987 


Itne  9.  1987 


do 


196     Itne  16,  1987 


197 
206 


215 

215 

220 
221 
222 

223 

227 
230 

233 

234 


line  17  1987 
J|ine  22,  1987 

J«ne  23,  1987 

J«ne  29,  1987 

July  1,  1987 

Jlily  8,  1987 
Jjlly  9,  1987 
imy  13,  1987 

.  do 

J«ly  21.  1987 
Illy  23,  1987 

Jlly  28,  1987 

,  do 


C 
C 
0 

C 

MC 


MC 
HO 


l«C 
MO 


MO 
0 

MC 
0 

0 
0 

0 
0 
0 
0 

0 
0 

MO 

0 

MO 
C 
0 

0 

0 

MO 

0 
0 
0 


MC 

0 


Establishing  three  select 

committees 
H  R  1  Water  Quality  Act 
H,R  2  Surface  Transportation 
H  R  558,  Homeless  Relict  Ad 
H.J  Res  175  Contra  Aid 

Moratorium 
H.R  1320  Land  8  Water 

Conservation  Fund  Act 

Amendments 
H  Res  139  Budget  Resolution 
H  R  1827  Supplemental 

Appropriation 
MR  3:  Omnibus  Trade  Bill 
MR  1748.  DoD  Authorization 


HR  27  fSUC 

H  R  1039  Mineral  Lands 

Leasing  Act 
H  R  2360  Public  Debt  Limit 
H  R  5  School  Improvement 

Act 
HR  1451  Older  Americans  Act 
HR  953  Maritime 

Authorization 
H  R  1934  Fairness  Doctrine 
H  R  2355  EPA  Authorization 
H  R  2330  NSF  Authorization 
HR  2160  Bureau  of 

Standards 
HR  157  Constitution  Day 
HR  2112  Intelligence 

Authorization 
HR   1777  State  Dep! 

Authorizaliori 
H  R  4  Omnibus  Housing  Ac' 
HR  281   Double-Breasting 
Special  Budget  Procedures 
HR  2712  Interior 

Appropriations 
HR  2700  Energy-Water 

Appropriationi 
H  R  2763  Commerce-Justice 

State  Appropriations 
H  R  2342  Coast  Guard 

Authorization 
H  R  2782  NASA  Authorization 
H  R  2890  DOT  Appropriations 
HR  2906  MilCon 

Appropriations 
HR  2907  Treasur>-Poslal 

Appropriations 
H  R  2470  Catastrophic  Health 
HR  618  Nicaragua-Salvadoran 

Deportation  Slay 
H  R  5022  Debt  Limit 

Ejitension 
HR  1414-  Price-Anderson  Act 


'  Restrictive  rjes  are  those  which  provide  lor  less  than  a  completely  open 
amendment  procels  (Ol  Closed  (C),  Modified  Closed  (MCi  o:  Modified  Oper 
(MO)  As  of  July  29,  1987.  38  rules  were  reported  o(  which  21  (55%i  were 
open,  and  17  (45^o)  were  restrictive 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  I  want  to 
follow  up  on  the  comments  made  by 
the  Republican  leader  and  the  Repub- 
lican whip,  because  from  my  perspec- 
tive as  a  member  of  the  rank  and  file 
in  this  House,  what  this  rule  repre- 
sents and  what  the  actions  that  have 
occurred  over  the  last  60  days  repre- 
sent is  basically  the  collapse  of  the  ca- 
pacity of  not  only  the  rank-and-file 
Members  of  this  House,  but  also  the 
more  senior  Members  of  this  House 
other  than  a  select  few  to  participate 
in  the  process  of  trying  to  bring  some 
direction  to  our  fiscal  house  as  a  gov- 
errunent. 

The  concentration  of  power  which 
we  are  now  seeing  as  a  result  of  this 
bomb,  aa  its  acronym  has  come  to  be 
named,  which  is  going  to  arrive  at  the 
end  of  September,  which  will  have  in 


it  the  continuing  resolution  with  all 
the  Federal  spending,  which  will  prob- 
ably have  in  it  the  authorization  and 
creation  of  new  programs  such  as  the 
welfare  bill,  such  as  possibly  the  cata- 
strophic bill,  which  will  probably  have 
in  it  a  tax  bill,  which  will  probably 
have  in  it  the  debt  ceiling,  all  of  this 
being  staged  basically  by  the  leader- 
ship of  this  House  in  order  to  create  a 
single  up-and-down  vote  on  not  only 
the  Government  of  this  country  for 
this  year  but  the  Government  of  this 
country  possibly  for  the  next  decade 
as  we  will  probably  have  major  new 
entitlement  programs  in  that  bill  and 
major  tax  incentives. 

That  represents  a  concentration  of 
power  in  a  few  hands  which  this 
House  has  never  seen.  Even  in  the 
time  of  Joseph  Carmon  there  was  not 
that  type  of  power  concentrated  in  so 
few  people. 

The  simple  fact  is  that  never  in  the 
history  of  this  House  have  we  seen  a 
situation  where  the  entire  Govern- 
ment will  be  dominated  and  designed 
by  one  vote,  one  single  vote,  and  the 
essence  of  that  vote  and  what  is  in 
that  piece  of  legislation  will  be  de- 
signed by  one  or  two  people,  maybe 
three. 

This  means  that  we  have  essentially 
made  superfluous  not  only  the  Repub- 
lican membership  of  this  House  but 
the  Democratic  membership  of  this 
House  with  the  exception  of  a  few.  We 
have  created  a  situation  where  the 
Presidency  is  confronted  with  an  up- 
or-down  question  on  the  entire  Gov- 
ernment of  the  country  for  not  only  a 
year  but  for  years  in  the  future.  And 
you  get  the  sense  that  we  have  as  a 
matter  of  right,  basically,  lost  the  par- 
ticipation in  the  process  of  those 
people  who  are  elected  to  be  part  of 
the  process. 

Now  I  can  understand  it  as  a 
member  of  the  minority  being  written 
out. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]  has  expired. 

Mr.  DERRICK.  Mr.  Speaker,  I  will 
be  glad  to  give  additional  time  to  the 
other  side,  I  will  be  glad  to  give  an  ad- 
ditional minute  to  the  gentleman  if 
the  other  side  needs  time.  I  was  enjoy- 
ing the  gentleman's  remarks. 

Mr.  Speaker,  I  yield  1  additional 
minute  to  the  gentleman  from  New 
Hampshire. 

Mr.  GREGG.  I  appreciate  that. 

Mr.  Chairman,  I  can  understand 
that  the  majority  will  once  again  want 
to  use  their  power  to  undercut  and  es- 
sentially destroy  the  participatory 
process  for  those  of  us  who  are  in  the 
minority,  but  I  cannot  understand 
why  they  are  doing  this  to  their  own 
party  members  and  why  they  are 
doing  this  to  the  people  those  party 
members  represent,  for  by  casting  one 
up  or  down  vote  on  the  entire  Govern- 
ment of  the  United  States  and  creat- 


ing a  situation  which  is  so  devoid  of 
participation,  they  have  essentially 
written  out  the  authorizing  commit- 
tees, written  out  many  or  a  few  of 
other  committees  that  might  be  in- 
volved, and  have  taken  it  upon  them- 
selves as  leaders  of  this  House  to  place 
in  their  hands  the  total  power  of  the 
Goverrmient  of  the  United  States  in  a 
manner  which  makes  it  completely  im- 
possible for  anybody  else  to  be  a 
player,  potentially  even  the  Presiden- 
cy of  the  United  States. 

This  is  wrong.  It  is  inappropriate, 
but  it  is  an  evolution  that  has  oc- 
curred and  I  totally  regret  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  like  to  say  on  behalf  of 
the  Rules  Committee  that  the  Rules 
Committee  holds  the  gentleman  from 
New  Hampshire  in  very  high  esteem. 

Having  said  that,  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently, a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  243,  nays 
169,  not  voting  21,  as  follows: 
[Roll  No.  287] 


YEAS-243 

Ackerman 

Carr 

Fascell 

Akaka 

Chandler 

Fazio 

Alexander 

Chapman 

Peighan 

Anderson 

Chappell 

Flake 

Andrews 

Clarke 

Plippo 

Annunzio 

Clay 

Plorio 

Anthony 

Coelho 

Foglietta 

Applegate 

Coleman  (TX) 

Foley 

Atkins 

Collins 

Ford  (MI) 

AuColn 

Conyers 

Ford  (TN) 

Bates 

Cooper 

Frank 

Beilenson 

Coyne 

Frost 

Bennett 

Crockett 

Garcia 

Bereuter 

Daniel 

Gaydos 

Berman 

Darden 

Gejdenson 

Bevill 

de  la  Garza 

Gibbons 

Biaggi 

DeFazio 

Glickman 

Bilbray 

Dellums 

Gonzalez 

Boggs 

Derrick 

Gordon 

Boland 

Dicks 

Gradison 

Bonier  (MI) 

Dingell 

Grant 

Bonker 

Dixon 

Gray  (ID 

Borski 

Donnelly 

Gray  (PA) 

Bosco 

Dorgan  (ND) 

Guarini 

Boucher 

Dowdy 

Hall  (OH) 

Boxer 

Downey 

Hall  (TX) 

Brennan 

Duncan 

Hamilton 

Brooks 

Durbin 

Hatcher 

Broomfield 

Dwyer 

Hayes  (ID 

Brown  (CA) 

Dyson 

Hayes  (LA) 

Bruce 

Early 

Hefner 

Bryant 

Eckart 

Hertcl 

Bustamante 

Edwards  (CA) 

Hochbrueckner 

Byron 

English 

Howard 

Cardin 

Espy 

Hoyer 

Carper 

Evans 

Huckaby 

Hughes 

Mollohan 

Sikorski 

Jenkins 

Montgomery 

Sisisky 

Johnson  (SD) 

Morella 

Skaggs 

Jones  (NO 

Morrison  (CT) 

Skelton 

Jones  (TN) 

Mrazek 

Slattery 

Jontz 

Murphy 

Slaughter  (NY) 

Kanjorski 

Murtha 

Smith  (FD 

Kaptur 

Nagle 

Smith  (NJ) 

Kastenmeier 

Natcher 

Solarz 

Kennedy 

Neal 

Spratt 

Kennelly 

Nelson 

St  Germain 

Kildee 

Oakar 

Staggers 

Kleczka 

Oberstar 

Stallings 

Kolter 

Obey 

Stark 

Kostraayer 

Olin 

Stokes 

LaFalce 

Ortiz 

St  ration 

Lancaster 

Owens  (NY) 

Studds 

Lantos 

Owens  (UT) 

Swift 

Leath(TX) 

Panetta 

Synar 

Lehman  (CA) 

Patterson 

Tallon 

Lehman  (FL) 

Pease 

Thomas  (GA) 

Leland 

Pelosi 

Torres 

Levin  (MI) 

Penny 

Torricelli 

Levine  (CA) 

Pepper 

Towns 

Lewis  (GA) 

Perkins 

Traficant 

Lipinski 

Pickett 

Traxler 

Lloyd 

Pickle 

Udall 

Lowry  (WA) 

Price  (ID 

Valentine 

Luken,  Thomas 

Price  (NO 

Vento 

MacKay 

Rahall 

Visclosky 

Man  ton 

Ra> 

Volkmer 

Markey 

Richardson 

Walgren 

Martinez 

Rodino 

Watkins 

Matsui 

Roe 

Wax  man 

Mavroules 

Rose 

Weiss 

Mazzoli 

Rostenkowski 

Wheat 

McCloskey 

Rowland  (GAi 

Whitten 

McCurdv 

Roybal 

Williams 

McHugh 

Russo 

Wilson 

McMillen  (MD) 

Sabo 

Wise 

Mfume 

Savage 

Wolpe 

Mica 

Sawyer 

Wyden 

Miller  I  CA) 

Scheuer 

Wylie 

Mineta 

Schumer 

Yates 

Moakley 

Sharp 
NAYS-169 

Yatron 

Archer 

Gingrich 

McDade 

Armey 

Goodling 

McEwen 

Badham 

Grandy 

McGrath 

Baker 

Green 

McMillan  (NO 

Bartlett 

Gregg 

Meyers 

Barton 

Gunderson 

Michel 

Bateman 

Hammerschmidt  Miller  (OH) 

Bentley 

Hansen 

Molinari 

Bilirakis 

Harris 

Moorhead 

Bliley 

Hastert 

Morrison  (WA) 

Boehlert 

Heney 

Myers 

Boulter 

Henry 

NieUon 

Broan  iCO) 

Herger 

Oxley 

Buechner 

Hiler 

Packard 

Bunning 

HoUoway 

Parris 

Burton 

Hopkins 

Pashayan 

Callahan 

Horton 

Petri 

Cheney 

Houghton 

Porter 

Clinger 

Hunter 

Pursell 

Coats 

Hutto 

Quillen 

Coble 

Hyde 

Ravenel 

Coleman  (MO) 

Inhofe 

Regula 

Combest 

Jacobs 

Rhodes 

Conte 

Jeffords 

Ridge 

Coughlin 

Kasich 

Rinaldo 

Courter 

Kemp 

Ritter 

Craig 

Kolbe 

Roberts 

Crane 

Konnyu 

Robinson 

Dannemeyer 

Kyi 

Rogers 

Daub 

Lagomarsino 

Roukema 

Davis  (MI) 

Leach  (lA) 

Rowland  (CT) 

DeLay 

Lent 

Saiki 

DeWine 

Lewis  (CA) 

Sax  ton 

Dickinson 

Lewis  (PL) 

Schaefer 

DioGuardl 

Lightfoot 

Schneider 

Doman  (CA) 

Livingston 

Schuette 

Dreier 

Lott 

Schulze 

Edwards  (OK) 

Lowery  (CA) 

Sensenbrenner 

Emerson 

Lujan 

Shaw 

Elrdreich 

Lukens.  Donald 

Shumway 

Fawell 

Lungren 

Shuster 

Fields 

Mack 

Skeen 

Pish 

Madigan 

Slaughter  (VA) 

Prenzel 

Marlenee 

Smith  (lA) 

Gallegly 

Martin  (ID 

Smith  (NE) 

Gallo 

Martin  (NY) 

Smith  (TX) 

Gekas 

McCandless 

Smith.  Denny 

Gilman 

McCollum 

(OR) 
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Smith.  Robert 

Sundqulst 

Walker 

<NH) 

Sweeney 

Weber 

Smith.  Robert 

Swindall 

Weldon 

(OR) 

Tauke 

Whittaker 

Snowe 

Tauzin 

Wolf 

Solomon 

Taylor 

Wortley 

Spence 

Thomas  (CA) 

Young  (AK) 

Stangeland 

Upton 

Young (FL) 

Stenholm 

Vander  Jagt 

Stump 

Vucanovlch 

NOT  VOTING- 

-21 

Aspin 

Gephardt 

Moody 

Ballenger 

Hawkins 

Nichols 

B&mard 

Hubbard 

Nowak 

Boner  (TN) 

Ireland 

Rangel 

Campbell 

Johnson  (CT) 

Roemer 

Davis  (ID 

LatU 

Roth 

Dymally 

Miller  (WA) 

Schroeder 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rangel  for,  with  Mr.  Ballenger 
against. 

Mr.  Dymally  for,  with  Mr.  Roth  against. 

Mr.  FRENZEL  and  Mr.  LUJAN 
changed  their  votes  from  "yea"  to 
"nay." 

Mrs.  KENNELLY  and  Mr.  DUNCAN 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  on  the  vote 
on  the  rule  on  H.R.  3022,  the  debt 
limit  extension,  I  was  unavoidably  de- 
tained. 

Had  I  been  present,  I  would  have 
voted  "no." 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  House  Resolution  233, 
I  call  up  the  bill  (H.R.  3022)  to  provide 
for  a  temporary  extension  of  the 
public  debt  limit,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  233,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  will  be  recognized  for  30  minutes 
and  the  gentleman  from  Tennessee 
[Mr.  Duncan]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  Thursday,  July  30, 
this  country  will  no  longer  be  able  to 
meet  its  financial  obligations— we  will 
default  for  the  first  time  in  our  Na- 
tion's history.  Failure  to  enact  this  bill 
prior  to  July  30  will  produce  cataclys- 
mic results.  Foreign  and  other  inves- 
tors will  be  reluctant  to  buy  U.S.  secu- 
rities. Consequently,  borrowing  costs 
to  the  U.S.  Treasury  will  increase  sig- 
nificantly. Because  U.S.  obligations 
form  the  centerpiece  of  the  interna- 
tional financial  system,  default  on 
those  obligations,  even  for  a  short 
period  of  time,  would  threaten  inter- 
national financial  security. 


This  bill,  H.R.  3022,  extends  the 
public  debt  limit  of  $2,320  billion 
through  August  6.  I  wish  to  emphasize 
that  this  bill  only  extends  the  date 
and  does  not  involve  any  additional 
borrowing  authority. 

As  you  know,  the  House  sent  to  the 
Senate,  House  Joint  Resolution  324 
when  the  conference  report  on  the 
budget  resolution  was  adopted.  That 
resolution  increased  the  debt  limit  to 
$2,565  billion.  The  Senate  Finance 
Committee  has  reported  the  resolu- 
tion on  the  floor,  and  Senators  Chiles 
and  DoMENici  are  working  on  an 
amendment  to  it  which  would  rein- 
state the  automatic  sequestration  pro- 
cedure in  the  Gramm-Rudman  law. 
The  House  will  need  time  to  negotiate 
this  matter  in  conference  once  the  res- 
olution is  passed  by  the  Senate.  For 
those  concerned  about  completing 
action  on  these  Gramm-Rudman 
amendments,  it  is  necessary  to  take 
further  action  on  the  debt  bill  before 
Congress  adjourns  for  the  August 
recess. 

On  July  8,  Secretary  of  the  Treasury 
James  Baker  wrote  to  the  Committee 
on  Ways  and  Means.  In  his  words,  and 
I  quote: 

I  cannot  overemphasize  the  damage  that 
would  be  done  to  the  United  States'  credit 
standing  in  the  world  if  the  Government 
were  to  default  on  its  obligations,  nor  the 
unprecedented  and  catastrophic  repercus- 
sions that  would  ensue.  Market  chaos,  fi- 
nancial institution  failures,  higher  interest 
rates,  flight  from  the  dollar  and  loss  of  con- 
fidence in  the  certainty  of  all  United  States 
Government  obligations  would  produce  a 
global  economic  and  financial  calamity. 
Future  generations  of  Americans  would 
have  to  pay  dearly  for  this  grave  breach  of  a 
200-yeer-old  trust. 

In  addition,  I  have  just  received  a 
letter  from  Secretary  Baker  today 
which  states  in  part;  and  I  quote: 

I  wtnt  to  express  my  support  for  this 
bill.  .  .  .  enactment  of  new  debt  authority  is 
necessary  as  soon  as  possible  in  order  to 
avoid  default  on  July  30,  or  31,  1987.  De- 
fault would  produce  global  economic  and  fi- 
nancial crisis  of  major  proportions. 

I  further  quote  from  the  letter. 

On  July  31.  .  .  .  the  United  States  would 
not  be  able  to  honor  $2.1  billion  of  benefit 
payments  to  Veterans  and  Supplemental  Se- 
curity Income  beneficiaries.  Further,  on 
August  3,  $17.1  billion  of  Social  Security 
benefit  payments  could  not  be  honored,  nor 
could  $4.2  billion  of  benefit  payments  to 
railroad,  military  and  civil  service  retirees. 
This  event  would  cause  severe  economic 
hardship  and  uncertainty  for  hundreds  of 
thousands  of  individuals  and  families. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation,  and  I  reserve  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] has  consumed  4  minutes. 

The  Chair  recognizes  the  gentleman 
from  Termessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of 
H.R.  3023,  which  would  extend  the 
temporary  ceiling  on  the  public  debt 
until  midliight  August  6.  But  I  do  so 
without  any  enthusiasm. 

Barring  further  action,  the  Treasury 
will  run  out  of  cash  at  the  end  of  this 
week,  as  they  have  been  forced  to  op- 
erate under  the  permanent  ceiling  of 
$2.1  trillion.  The  temporary  ceiling  of 
$2.3  trillion  expired  July  17. 

The  net  effect  of  inaction  would,  we 
are  told  by  the  Secretary  of  the  Treas- 
ury, be  disastrous.  On  the  domestic 
front.  Social  Security  checks  would 
not  be  honored  when  presented  for 
payment  on  August  3.  On  the  interna- 
tional front,  the  United  States  would 
default  on  its  global  obligations  for 
the  first  time  in  its  history,  severely 
damaging  our  credibility  as  a  nation 
and  costing  our  citizens  untold  sums 
through  higher  interest  rates  and 
other  penalties. 

Obviously,  we  cannot  and  will  not  let 
this  happen.  But  we  continue  to  play  a 
risky  game  of  financial  chicken  with 
ourselves,  the  other  body  and  the  ad- 
ministration. 

That  is  why  I  support  this  bill  with 
no  enthusiasm.  Realizing  the  inevita- 
ble, we  siiould  go  ahead  and  pass  a 
debt  limit  extension  of  at  least  a  year 
so  that  our  Nation's  business  can  be 
conducte(J  in  a  rational  manner  with- 
out unnecessary  confusion,  anxiety 
and  expense  to  U.S.  taxpayers. 

It  is  my  understanding  that  the  bill 
before  ub  is  designed  to  keep  the 
Treasury  going  until  we  break  for  the 
August  district  work  period.  It  was 
theorized,  when  H.R.  3022  was  draft- 
ed, that  the  Senate  would  agree  with 
this  very  short-lived  bill,  and  also 
agree  to  go  to  conference  with  us  on  a 
longer  term  extension  which  we 
passed  ea(rlier.  The  conference,  it  was 
thought,  would  produce  a  solution  not 
only  to  the  debt  problem  but  to  cer- 
tain hostage  issues,  notably  a  Gramm- 
Rudman-BoUings  fix. 

Now,  that  scenario  seems  less  likely. 
The  other  body  may  not  agree  to  any- 
thing for  awhile.  Even  so,  given  the 
course,  or  lack  of  it,  laid  out  for  us  by 
the  leadership  of  both  Houses,  we 
clearly  have  no  alternative  but  to  pass 
H.R.  3022  and  hope  for  the  best  out- 
come,      j 
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Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Crane],  a 
member  of  the  committee. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
my  distinguished  minority  leader  for 
the  recognition. 

Mr.  Chairman,  I  agree  and  concur 
wholeheartedly  with  the  statements 
made  about  the  essentiality  of  raising 
the  debt  ceiling:  however,  I  think  that 


has  to  be  put  into  an  appropriate  con- 
text and  putting  it  into  an  appropriate 
context  suggests  that  we  attempt  as 
best  we  can  to  identify  those  Members 
of  this  body  who  voted  to  spend  the 
money  in  the  first  place  and  they  are 
the  ones  that  first  and  foremost  have 
the  obligation  to  do  the  responsible 
thing  now  and  raise  the  debt  ceiling. 

In  that  cormection,  there  is  a  rating 
that  most  Members  of  this  body  are 
familiar  with,  but  perhaps  not  enough 
of  the  general  public  for  it  to  have  ex- 
erted significant  pressure  here  yet, 
and  it  is  a  rating  put  out  by  a  group 
called  the  National  Taxpayers  Union. 
They  are  located  here  in  Washington, 
DC,  at  325  Pennsylvania  Avenue,  SE. 

I  would  hope  that  through  dissemi- 
nation of  this  kind  of  report  that  we 
might  see  a  salutary  effect  on  the 
whole  question  of  budget  deficits.  The 
last  report  completed  was  for  the  2d 
session  of  the  99th  Congress,  namely, 
1986.  If  you  look  at  the  National  Tax- 
payers Union  rating  for  this  last  ses- 
sion, and  admittedly  some  of  those 
Members  are  not  here  in  the  100th 
Congress,  but  if  you  start  with  the 
most  fiscally  irresponsible  voting 
record  in  the  entire  House  of  Repre- 
sentatives at  the  very  bottom  and  you 
work  up  to  218,  you  have  reached  the 
majority  of  the  Members  of  this 
Chamber  and  obviously  enough  to  re- 
solve the  question  of  guaranteeing 
that  the  debt  limit  will  be  increased 
and  extended  for  a  period  of  time. 

When  you  examine  from  the  last 
session  of  the  last  Congress  who  the 
218  are,  interestingly  enough  you  find 
there  are  significant  party  differences 
that  prevail  in  this  body.  Of  the  218 
biggest  spenders  in  the  House  of  Rep- 
resentatives, there  are  only  13  Repub- 
licans in  that  218  group. 

If  you  look,  for  example,  at  the  aver- 
ages, and  the  higher  the  average  score 
the  more  fiscally  responsible  the 
Member,  and  bear  in  mind  they  take 
every  spending  bill,  every  bill  affecting 
spending  in  any  way,  and  you  look  at 
the  Democratic  average  for  this  body, 
it  is  29.  By  contrast,  if  you  look  at  the 
Republican  average,  it  is  52  percent. 

Perhaps  more  significant  is  when 
you  evaluate  those  percentage  figures 
in  percentile  terms,  the  Democratic 
average  of  29  percent  for  all  Demo- 
crats in  the  House  here  means  that 
they  vote  tomorrow  prudently  than  38 
percent  of  the  Members  of  this  Cham- 
ber. 

If  you  look  at  the  Republican  aver- 
age, the  score  of  52  puts  Republicans 
in  the  77  percentile.  That  means  they 
vote  more  prudently  than  77  percent 
of  the  Members  of  this  Chamber. 

As  a  result,  Mr.  Speaker,  I  would 
urge  that  those  Members  who  have 
maintained  that  kind  of  voting  record 
and  with  consistency  over  a  period  of 
years,  now  do  the  responsible  thing 
and  face  up  to  their  irresponsible 
spending  habits  and  to  raise  that  debt 


ceiling  and  guarantee  that  we  do  not 
create  fiscal  chaos  and  chaos  in  the  fi- 
nancial markets. 

As  I  say,  Mr.  Speaker,  these  publica- 
tions have  come  out  for  years  and 
there  are  only  scant  variations  from 
year  to  year  in  terms  of  identifying 
the  spending  proclivities  of  the  respec- 
tive sides  of  the  aisle. 

I  am  very  proud  to  say,  Mr.  Speaker, 
that  the  Republicans  continue  to  pro- 
mote fiscal  responsibility. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  3022,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  text  of  the  bill  is  as  follows: 
H.R.  3022 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  the  first  section  of  the  Act 
of  May  15,  1987,  entitled  "An  Act  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit"  (Public  Law  100-40)  is  amended  by 
striking  out  "July  17,  1987"  and  inserting  in 
lieu  thereof  "August  6.  1987". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote   was   taken   by  electronic 
device,  and  there  were— yeas  263,  nays 
155,  not  voting  15,  as  follows: 
[RoU  No.  288] 


YEAS-263 

Ackerman 

Bereuter 

Bosco 

Akaka 

Berman 

Boxer 

Alexander 

BevlU 

Brennan 

Andrews 

Blaggl 

Brooks 

Annunzlo 

Bilbray 

Broomfleld 

Anthony 

Bo«>hlert 

Brown  <CA) 

Atkins 

Boggs 

Bruce 

AuCoin 

Boland 

Bryant 

Bateman 

Bonlor  (MI) 

Bust&mante 

Bellenson 

Bonker 

Byron 

Bennett 

Borskl 

Cardln 

Carper 

Hoyer 

Pelosi 

ChandUer 

Huckaby 

Penny 

Chapman 

Hughes 

Pepper 

ChappeU 

Hyde 

Perkins 

Cheney 

Jacobs 

Pickett 

Clarke 

Jeffords 

Pickle 

Clay 

Jenkins 

Price  (ID 

Clinger 

Johnson  (CTT) 

Price  (NO 

Coble 

Johnson  (SD) 

QulUen 

Coelho 

Jones  (NO 

Rahall 

Coleman  <TX) 

Jones  (TN) 

Rhodes 

Collins 

Jontz 

Richardson 

Conte 

Kanjorski 

Ridge 

Conyers 

Kaptur 

Rodlno 

Coyne 

Kastenmeier 

Roe 

Crockett 

Kennedy 

Rose 

Darden 

Keruielly 

Rostenkowski 

de  la  Garza 

Kildee 

Roukema 

DePazio 

Kleczka 

Rowland  (GA) 

Dellums 

Kolter 

Roybal 

Derrick 

Kostmayer 

Russo 

Dickinson 

LaPalce 

Sabo 

Dicks 

Lancaster 

Saiki 

Dingell 

Lantos 

Savage 

Dixon 

Leath  (TX) 

Sawyer 

Donnelly 

Lehman  (CA) 

Scbeuer 

Dorgan(ND) 

Lehman  (FL) 

Schumer 

Dowdy 

Leland 

Sharp 

Downey 

Lent 

Sikorski 

Duncan 

Levin  (MI) 

Sisisky 

Durbin 

Levlne  (CA) 

Skaggs 

Dwyer 

Lewis  (GA) 

Skelton 

Dyson 

Lipinski 

Slattery 

Eckart 

Livingston 

Slaughter  (NY) 

Edwards  (CA) 

Lloyd 

Smith  (PL) 

English 

Lowry  (WA) 

Smith  (NE) 

Espy 

Luken,  Thomas 

Smith  (NJ) 

Evans 

MacKay 

Snowe 

Pascell 

Man  ton 

Solarz 

Fazio 

Markey 

St  Germain 

Peighan 

Martin  (NY) 

Staggers 

Pish 

Martinez 

Stallings 

Flake 

Matsui 

Stark 

Flippo 

Mazzoli 

Stokes 

Foglietta 

McCloskey 

Stratton 

Foley 

McCurdy 

Studds 

Ford  (MI) 

McDade 

Swift 

Pord(TN) 

McGrath 

Synar 

Frank 

McHugh 

Tallon 

Frost 

McMiUen  (MD) 

Thomas  (GA) 

Garcia 

Mfume 

Torres 

Gaydos 

Mica 

TorricelU 

Gejdenson 

Michel 

Towns 

Gibbons 

Miller  (CA) 

Traficant 

Glickman 

Mineta 

Traxler 

Gonzalez 

Moakley 

Udall 

Gordon 

MoIIohan 

Valentine 

Gradison 

Montgomery 

Vander  Jagt 

Grandy 

Morella 

Vento 

Grant 

Morrison  (CT) 

Visclosky 

Gray  (ID 

Morrison  (WA) 

Volkmer 

Gray  (PA) 

Mrazek 

Walgren 

Green 

Murphy 

Waxman 

Guarinl 

Murtha 

Weiss 

Hall  (OH) 

Nagle 

Wheat 

Hall  (TX) 

Natcher 

Whltten 

Hamilton 

Oakar 

WlUiams 

Hatcher 

Oberstar 

Wilson 

Hawkins 

Obey 

Wise 

Hayes  (ID 

Olin 

Wolf 

Hayes  (LA) 

Ortiz 

Wolpe 

Hefner 

Owens  (NY) 

Wortley 

Hcrtel 

Owens  (OT) 

Wyden 

Hochbrueckner 

Panetta 

Wylie 

Horton 

Parris 

Yates 

Houghton 

Patterson 

Yatron 

Howard 

Pease 
NAYS— 155 

Anderson 

Buechner 

Daub 

Applegate 

Bunnlng 

Davis  (ID 

Archer 

Burton 

Davis  (MI) 

Armey 

Callahan 

DeLay 

Badham 

Campbell 

DeWlne 

Baker 

Carr 

DioGuardi 

Ballenger 

Coats 

Doman  (CA) 

Bartlett 

Coleman  (MO) 

Dreler 

Barton 

Combest 

E^arly 

Bates 

Cooper 

Edwards  (OK) 

Bentley 

Coughlin 

Emerson 

Bilirakis 

Courier 

Erdrelch 

Bliley 

Craig 

PaweU 

Boucher 

Crane 

Fields 

Boulter 

Daniel 

Plorio 

Brown  (CO) 

Dannemeyer 

Prenzel 
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Oallegly 

Mack 

Schulze 

Oallo 

Madigan 

Sensenbrenner 

Oekas 

Marlenee 

Shaw 

Oilman 

Martin  (ID 

Shumway 

Gingrich 

McCandless 

Shuster 

Ooodllnc 

McCollum 

Skeen 

Gregg 

McEwen 

Slaughter  (VA) 

Ounderson 

McMillan  (NO 

Smith  (lA) 

Hunmerschmldt  Meyers 

Smith  (TX) 

Huisen 

Miller  (OH) 

Smith,  Denny 

Harris 

Miller  (WA) 

(OR) 

Hastert 

MoUnarl 

Smith,  Robert 

Hefley 

Moorhead 

(NH) 

Henry 

Myers 

Smith,  Robert 

Herger 

Neal      ' 

(OR) 

Hller 

Nelson 

Solomon 

HoUoway 

Nlelson 

Spence 

Hopkins 

Oxley 

Stangeland 

Hunter 

Packard 

Stenholm 

Hutto 

Pashayan 

Stump 

Inhofe 

Petri 

Sundqulst 

Ireland 

Porter 

Sweeney 

Kasich 

Pursell 

Swindall 

Kemp 

Ravenel 

Tauke 

Kolbe 

Ray 

Tauzin 

Konnyu 

Regula 

Taylor 

Kyi 

Rinaldo 

Thomas  (CA) 

Lagomarsino 

Ritter 

Upton 

Leach  (lA) 

Roberts 

Vucanovich 

Lewis  (CA) 

Robinson 

Walker 

Lewis  (PL) 

Rogers 

Watkins 

Ughtfoot 

Roth 

Weber 

Lott 

Rowland  (CT) 

Weldon 

Lowery  (CA) 

Sax  ton 

Whittaker 

Lujan 

Schaefer 

Young  (AK) 

Lukens.  Donald    Schneider 

Young (PL) 

Lungren 

Schuette 

NOT  VOTING- 

-15 

Aspin 

Hubbard 

Nowak 

Barnard 

Latta 

Rangel 

Boner  (TN) 

Mavroules 

Roemer 

Dymally 

Moody 

Schroeder 

Gephardt 

Nichols 

Spratt 

gentleman  from  Ohio?  The  Chair 
hears  none,  and  appoints  the  following 
conferees:  Messrs.  Stokes,  McCurdy, 
Beilekson,  Kastenmeier,  Daniel,  Roe, 
Brown  of  California,  McHogh,  Dwyer 
of  New  Jersey,  and  Wilson,  Mrs.  Ken- 
nelly,  and  Messrs.  Hyde,  Cheney,  Liv- 
ingston, McEwEN,  Lungren,  and  Shu- 
ster; and 

For  consideration  of  matters  within 
the  jurisdiction  of  the  Committee  on 
Armed  Services  under  clause  1(c)  of 
House  rule  X,  Messrs.  Aspin,  Strat- 
TON,  and  Dickinson. 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  weis  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  2112,  INTELLIGENCE 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1988 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2112)  to 
authorize  appropriations  for  fiscal 
year  1988  for  intelligence  and  intelli- 
gence-related activities  of  the  U.S. 
Government,  the  intelligence  commu- 
nity staff,  and  the  Central  Intelligence 
Agency  retirement  and  disability 
system,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  ROTH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  from  Ohio  will  tell  us 
whether  this  has  been  cleared  with 
the  minority? 

Mr.  STOKES.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  has  been 
cleared  with  the  minority. 

Mr.  ROTH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 


PRICE-ANDERSON  AMENDMENTS 
ACT  OF  1987 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  234  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
1414. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  further  consideration  of  the 
bill  (H.R.  1414)  to  amend  the  Price- 
Andefson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  im- 
prove the  procedures  for  liability  and 
indemnification  for  nuclear  incidents, 
with  Mr.  Beilenson,  Chairman  pro 
tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  earlier  today,  48 y2  minutes  of  gen- 
eral debate  remained. 

The  gentleman  from  Arizona  [Mr. 
Udall]  has  11  minutes  remaining;  the 
gentleman  from  Alaska  [Mr.  Young] 
has  20  minutes  remaining;  the  gentle- 
man from  Indiana  [Mr.  Sharp]  has  1 
minute  remaining;  the  gentlewomrn 
from  Tennessee  [Mrs.  Lloyd]  has  5'/2 
minutes  remaining  and  the  gentleman 
from  New  Mexico  [Mr.  Lujan]  has  11 
minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  take  this  opportunity  to  commend 
the  gentleman  from  Arizona  [Mr. 
Udall],  the  gentleman  from  Indiana 
[Mr.  Sharp],  and  the  gentleman  from 
New  Jersey  [Mr.  Roe],  for  their  out- 
standing leadership  in  bringing  H.R. 
2994  to  the  floor. 

The  Price-Anderson  Act  provides  a 
system  of  compensation  and  insurance 
in  the  event  of  a  nuclear  accident.  It  is 
intended  to  provide  compensation  to 
the  public  in  the  event  of  an  accident, 
while  at  the  same  time  creating  an  en- 
vironment which  permits  the  responsi- 
ble development  of  nuclear  power.  I 


support  these  purposes  and  an  exten- 
sion of  the  act. 

The  very  nature  of  a  compromise  bill 
ensures  that  not  every  Member  will  be 
pleased  with  all  of  its  elements.  I  be- 
lieve that  H.R.  2994  represents  a  bal- 
anced approach.  The  responsibility  of 
the  Federal  Government  for  the  stor- 
age, disposal,  transportation  and  re- 
search anfl  development  of  radioactive 
waste  makes  it  imperative  that  the 
Federal  Government  explicitly  assume 
its  responsibility  in  this  act  to  provide 
full,  equitable,  and  efficient  compensa- 
tion to  the  public  for  all  damages  and 
injuries  arising  out  of  a  nuclear  inci- 
dent relating  to  such  activities,  includ- 
ing such  ^tivities  pursuant  to  the  Nu- 
clear Waate  Policy  Act  of  1982.  I  am 
pleased  that  the  bill  contains  provi- 
sions that  I  proposed  on  precautionary 
evacuations,  ensuring  that  the  Waste 
Isolation  Pilot  Plant  project  will  be 
covered  under  the  bill. 

I  do  have  one  deep  concern.  I  under- 
stand that  an  effort  will  be  made  to 
add  to  the  bill  an  amendment  that 
would  subject  companies  and  institu- 
tions that  operate  DOE-owned  nuclear 
facilities  to  civil  penalties  and  some 
form  of  subrogation,  making  them 
liable  for  Some  of  the  costs  incurred  by 
the  Government  in  the  event  of  a  nu- 
clear accident.  If  it  becomes  necessary, 
I  am  prepared  to  offer  an  amendment 
to  protect  contractors  who  operate  on 
a  nonprofit  or  nominal  fee  basis  from 
financial  accountablility  provisions. 

Forty-one  years  ago,  the  Federal 
Government  decided  to  use  manage- 
ment contracts  for  the  operation  of 
Government-owned  nuclear  facilities. 
This  national  policy  was  expressed  be- 
cause the  Congress  recognized  that 
the  Government  did  not  have  suffi- 
cient scientific  resources  to  support  ef- 
fectively Its  own  program  without  pri- 
vate participation. 

Unlike  companies  operating  their 
own  facilities,  DOE  nuclear  contrac- 
tors operate  Government-owned  facili- 
ties. Work  at  these  facilities  is  under 
the  close  supervision  and  direction  of 
DOE.  Funding  recommendations  for 
improvements  and  modifications,  in- 
cluding safety  changes  are  subject  to 
the  review  and  agreement  of  DOE, 
and,  in  all  cases  to  appropriations  by 
Congress. 

Organiaations,  such  as  the  Universi- 
ty of  California,  the  University  of  Chi- 
cago, the  Sandia  Corp.  and  others 
have  managed  and  continue  to  manage 
our  national  laboratories  in  the  na- 
tional interest.  These  organizations 
continue  to  serve  our  country,  while 
operating  at  no  profit  or  on  a  nominal 
fee  basis,  because  they  believe  that 
they  are  Jn  the  best  position  to  do  the 
research  and  development  necessary 
to  achieve  the  national  security  goals 
of  the  United  States. 

There  Is  no  evidence  that  the  ab- 
sence of  such  penalties  or  subrogation 


in  the  past  has  contributed  to  the 
unsafe  operation  of  any  government 
facility.  Since  Price- Anderson's  incep- 
tion, less  than  $1.5  million  has  been 
paid  in  claims  against  contractors  for 
DOE  or  its  predecessor  agencies.  If 
there  are  problems  with  management 
in  the  health  and  safety  area  for  DOE 
contractors,  DOE  has  significant  au- 
thority in  existing  contracts  to  remedy 
problems. 

Proposed  fines  and  penalty  provi- 
sions could  potentially  jeopardize  the 
private  contractors'  willingness  to  con- 
tinue their  management  of  our  nation- 
al laboratories.  With  the  potential  loss 
of  current  management,  we  lose  a  long 
tradition  of  quality  management  in 
our  research  and  development  facili- 
ties. The  alternatives  to  private  man- 
agement are  forprofit  labs  or  federally 
run  laboratories  or  facilities.  Forprofit 
management  would  change  the  char- 
acter of  the  labs,  risk  the  independ- 
ence of  judgment,  sacrifice  the  aca- 
demic approach  currently  practiced  by 
the  labs,  reduce  or  eliminate  the  abili- 
ty of  scientists  to  honestly  criticize 
and  lead  to  potential  conflicts  of  inter- 
est. 

Nowhere  has  the  Congress  exhaus- 
tively addressed  the  ramifications  of 
the  action  that  is  now  being  consid- 
ered. I  hope  that  my  colleagues  will 
carefully  consider  any  effort  to  alter 
the  current  Price-Anderson  policy  of 
indemnification  of  DOE  nuclear  con- 
tractors—especially those  who  operate 
on  a  nonprofit  or  nominal  fee  basis. 
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Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Vermont 
[Mr.  Jeffords]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  in  support  of  the  Eckart  amend- 
ment. 

Mr.  Chairman,  thank  you  for  this  opportunity 
to  speak  about  the  reform  and  reauthorization 
of  the  Price-Anderson  Act. 

Eariier  this  year,  I  joined  several  of  my  col- 
leagues—notably Representatives  Eckart, 
Markey,  and  Gregg— in  introducing  H.R, 
2141,  a  bill  that  is  much  stronger  than  the 
committee  bill  before  us  in  making  the  nuclear 
industry  and  the  Federal  Government  ac- 
countable for  their  actions.  With  amendments, 
this  bill  today  can  be  equally  as  forceful  as 
H.R.  2141. 

As  a  supporter  of  conservation  and  renew- 
able energy  sources,  I  have  long  been  con- 
cerned about  the  hidden  subsidies  provided  to 
the  nuclear  industry  by  the  Federal  Govern- 
ment. The  liability  cap  and  contractor  liability 
exemptions  contained  in  current  law  continue 
these  hidden  subsidies.  Unfortunately,  so,  too, 
does  the  committee's  bill  we  are  now  consid- 
ering. 

For  this  reason,  I  will  be  supporting  a  series 
of  strengthening  amendments  that  will  be  of- 
fered by  the  lead  sponsors  of  our  alternative 
reauthorization  bill,  H.R.  2141.  If  these  key 
amendments  are  adopted,  I  can  support  the 


committee  bill.  If  they  are  rejected,  however,  I 
will  be  forced  to  vote  against  H.R.  1414 

The  compensation  mechanism  already  con- 
tained in  the  Price-Anderson  Act  is  basically 
sound.  In  the  event  of  an  accident,  each  civil- 
ian nuclear  plant  in  the  country  must  chip  in  to 
help  compensate  the  victims.  H.R.  1414  re- 
tains this  compensation  mechanism.  Unfortu- 
nately, however,  it  limits  the  total  industry  li- 
ability to  $7  billion,  creating  the  possibility  that 
taxpayers  could  be  asked  to  compensate  vic- 
tims for  damages  over  the  $7  billion  cap.  For 
this  reason,  the  National  Taxpayers  Union 
strongly  supports  the  amendment  to  be  of- 
fered by  Representative  Eckart  that  will 
remove  the  liability  cap. 

Under  the  committee  bill,  utilities  v/ould  be 
required  to  pay  up  to  $10  million  per  year  into 
the  liability  pool,  up  to  a  maximum  of  $63  mil- 
lion. Under  the  Eckart  amendment,  the  yearty 
deferred  premium  would  remain  at  $10  million 
per  year,  but  utilities  would  be  required  to  pay 
this  yearly  premium  until  all  damage  claims 
are  settled. 

The  Eckart  amendment  will  still  allow  utili- 
ties with  nuclear  plants  to  spread  premium 
costs  over  a  number  of  years.  And  utilities  will 
not  have  to  pay  any  deferred  premiums  until 
and  unless  a  serious  accident  occurs. 

The  Eckart  corporate  responsibility  amend- 
ment is  a  critical  improvement  to  this  legisla- 
tion. The  nuclear  industry  is  repeatedly  touting 
its  safety  record.  With  this  amendment  they 
will  have  to  put  their  money  where  their  mouth 
is. 

Because  utilities  would  be  held  fully  liable 
for  their  actions,  the  Eckart  provisions  would 
encourage  the  highest  possible  performance 
standards.  No  company  that  is  reckless  or 
negligent  would  be  held  harmless  for  dam- 
ages to  the  public. 

The  Federal  Government  should  not  short 
circuit  this  free  market  safety  incentive.  I 
strongly  urge  adoption  of  the  Eckart  amend- 
ment. 

The  second  important  amendment  will  be 
offered  by  Representative  H4arkey.  This 
amendment  would  allow  utilities  required  to 
pay  deferred  premiums  following  an  accident 
to  sue  for  recovery  of  premiums  from  any  sup- 
plier, contractor,  sutjcontractor,  or  agent  in 
cases  of  gross  negligence  or  willful  miscon- 
duct. Again,  exempting  plant  designers  and 
parts  suppliers  from  liability  completely  re- 
moves safety  incentives.  It  also  provides  an 
indirect  subsidy  to  nuclear  suppliers  and  con- 
tractors because  these  parties  do  not  need  to 
purchase  liability  insurance.  These  parties 
must  be  held  accountable  for  their  work.  Tax- 
payers should  not  be  asked  to  pay  for  dam- 
ages caused  negligent  parties.  I  urge  support 
for  Mr.  Markey's  amendment. 

The  third  major  amendment  that  is  impor- 
tant for  this  bill  is  to  be  offered  by  Represent- 
atives Wyden  and  Sharp.  This  amendment  is 
needed  to  address  a  vital  shortcoming  in  the 
committee  bill  that  would  let  [Department  of 
Energy  contractors  off  the  hook  for  violations 
of  nuclear  safety  regulations.  These  contrac- 
tors include  [XDE's  weapons  production  con- 
tractors, university  research  facilities,  and  con- 
tractors under  the  Nuclear  Waste  Policy  Act. 
The  Wyden-Sharp  amendment  would  permit 
the  NRC  to  levy  fines  against  contractors  that 
violate  NRC  rules,  and  permit  the  Justice  De- 
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partment  to  sue  top  officials  of  [X5E  contrac- 
tors that  are  guilty  of  willful  misconduct  or 
gross  negligence. 

Mr.  Chairman,  we  have  the  opportunity 
today  to  put  the  nuclear  industry  back  on  a 
level  playing  field.  If  we  pass  this  bill  without 
these  amendments,  we  will  continue  to  pro- 
vide backdoor  subsidies,  unfairty  giving  the  nu- 
clear industry  an  edge  in  the  highly  competi- 
tive power  business.  We  would  end  up  leaving 
open  the  possibility,  as  this  committee  bill 
does,  that  the  victims  of  a  nuclear  accident 
will  not  be  fully  compensated,  or  that  the  tax- 
payers will  pay  for  the  negligence  of  a  utility  or 
utility  contractor. 

If  we  approve  these  amendments,  however, 
we  can  support  a  strong  bill  that  will  ensure 
corporate  responsibility,  full  victim  compensa- 
tion, and  taxpayer  protection. 

Please  support  the  Eckart,  Markey,  and 
Wyden  amendments. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  rise  in  support  of  the  commit- 
tee substitute  for  H.R.  1414. 

Mr.  Chairman,  renewal  of  the  Price- 
Anderson  Act  has  been  a  difficult 
process  for  all  of  us.  Over  the  past  2 
years,  three  conunittees  have  strug- 
gled with  this  legislation.  We  have 
held  extensive  hearings  and  as  much 
deliberation  in  these  committees  as  we 
have  seen  on  any  other  issue.  We  have 
had  many  difficult  votes  through 
these  past  2  years. 

The  actions  taken  by  these  commit- 
tees and  the  leadership  demonstrated 
by  the  committee  chairman  and  rank- 
ing minority  members  have  allowed  us 
to  get  to  this  point  today  where  we 
bring  before  this  body  a  solid  and  re- 
sponsible renewal  of  the  Price-Ander- 
son Act. 

For  supporters  of  the  nuclear  indus- 
try, the  bill  goes  too  far  in  penalizing 
an  industry  with  a  strong  safety 
record.  It  may  not  include  every 
change  in  the  law  sought  by  Members 
on  both  sides  of  the  nuclear  issue;  but 
it  is  a  responsible  bill.  It  alone  is  the 
type  of  legislation  which  has  a  chance 
to  be  enacted  into  law.  If  we  add 
amendments  which  did  not  receive  the 
support  of  the  committees,  the  legisla- 
tion will  not  become  law. 

Mr.  Chairman,  I  believe  in  the  com- 
mittee process.  I  also  believe  that  the 
only  way  to  achieve  passage  of  legisla- 
tion in  difficult  areas  of  the  law— such 
as  the  nuclear  utility  area— is  to  listen 
to  choices  and  decisions  of  committee 
leadership. 

These  choices  have  been  made.  As  a 
result,  we  have  a  bill— the  committee 
substitute— which  reaches  the  limits  of 
agreement  on  a  drastically  increased 
liability  limit.  Three  committees 
agreed  to  go  no  further  than  this  in 
order  to  obtain  renewal  of  the  Price- 
Anderson  Act.  If  we  go  further 
through  the  adoption  of  amendments 
later  today,  we  will  lose  the  fragile 
agreement  we  have  and  there  simply 
will  be  no  renewal  of  the  Price-Ander- 
son Act. 
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Finally,  I  would  like  to  commend  my 
friend  and  colleague,  the  gentleman 
from  Arizona,  for  his  strong  leader- 
ship in  the  Interior  Committee  on  this 
issue.  He  has  accomplished  a  great 
deal  in  the  nuclear  area  and  Members 
on  both  sides  of  the  aisle  appreciate 
the  work  he  and  his  excellent  profes- 
sional staff  have  performed  in  bring- 
ing this  legislation  before  us  today. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  would  be  remiss  in  not  reminding 
this  committee  about  some  of  the  com- 
ments in  the  previous  debate  about 
not  having  an  energy  policy.  It  is  true 
this  administration  does  not  have  one, 
nor  did  the  previous  administration 
have  an  energy  policy,  nor  does  the 
Congress. 

We  have  the  responsibility  to  devel- 
op an  energy  policy.  One  of  that  poli- 
cy's points  should  be  development  of 
nuclear  power.  When  you  look  at  what 
has  occurred  in  Europe  and  Asia 
today,  by  the  year  2000,  85  percent  of 
their  power  will  come  from  nuclear  ca- 
pability. In  the  United  States,  we  are 
still  a  fledgling  industry.  In  fact,  we 
are  importing  48  percent  of  our  fossil 
fuels  from  abroad. 

I  am  suggesting  respectfully  to  those 
against  nuclear  power  who  would  try 
to  weaken  this  agreement  which  came 
out  of  our  committee,  try  to  kill  the 
Industry,  they  are  also  against  a  devel- 
opment of  oil  and  gas,  they  are  against 
hydropower,  they  are  against  the 
burning  of  coal. 

We  must  have  a  source  of  power  for 
future  generations  in  this  country. 

So  I  suggest  respectfully,  Mr.  Chair- 
man, that  we  should  pass  this  substi- 
tute by  this  body  so  we  can  go  forward 
to  provide  the  power  necessary  for  this 
country  and  yet  protect  the  consum- 
ers. 

^  Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  LLOYD.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walgren],  who  is  a 
very  hard  working  and  very  conscien- 
tious member  of  the  Energy  and  the 
Environment  Subcommittee. 

Mr.  WALGREai.  Mr.  Chairman,  this 
is  a  very  important  bill  before  us 
today.  I  want  to  commend  the  chair- 
men of  the  committees  mentioned  for 
their  leadership  in  documenting  this 
amendment.  Since  it  was  first  enacted, 
Price-Anderson  has  been  at  the  center 
of  enabling  the  growth  of  nuclear 
power.  In  the  aftermath  of  Three  Mile 
Island,  we  now  recognize  the  need  for 
a  mechanism  to  cover  a  range  of  dam- 
ages resulting  from  a  potential  large 
nuclear  accident  that  we  previously 
had  not  anticipated.  Price-Anderson's 
historic  limitations  on  liability  enabled 
what  was  a  novel  science  20  years  ago 
to  grow  and  develop.  The  renewal  of 
Price-Anderson  before  us  will  enable 
the  Government  and  the  private 
sector  to  continue  this  important  work 


and  I  am  eager  to  see  its  quick  and 
timely  passage. 

However,  there  is  one  area  of  par- 
ticular concern  to  me  and  my  col- 
league from  Missouri  [Mr.  BuECHireR]. 
We  will,  when  the  time  is  right,  offer 
an  amendment  to  increase  the  incen- 
tives for  safe  operation  by  those  en- 
gaged in  the  transport  of  nuclear 
waste  or  related  materials.  Our 
amendment  has  two  parts:  First,  it 
would  assure  that  the  right  to  indem- 
nification under  Price-Anderson  does 
not  completely  eliminate  all  liability 
for  damages  caused  by  a  private  con- 
tractor; and  second,  it  would  require 
all  Department  of  Energy  contractors 
who  transport  nuclear  waste  to  carry  a 
reasonable  amount  of  liability  insur- 
ance. 

Safe  transportation  of  nuclear  waste 
will  soon  be  a  direct  concern  of  con- 
gressional districts  in  almost  every 
State  as  we  begin  to  move  waste  now 
held  at  reactors  to  a  permanent  reposi- 
tory. DOE  estimates  more  than 
100,000  tons  of  waste  will  be  shipped 
by  the  year  2020. 

LIABILITY 

Under  present  law,  all  DOE  contrac- 
tors are  guaranteed  blanket  indemnity 
for  all  liability  for  damages  resulting 
from  an  accident  involving  nuclear 
materials.  This  amendment  would 
create  a  limited  amount  of  liability  for 
those  involved  in  transport  of  nuclear 
material  by  giving  the  Justice  Depart- 
ment the  ability  to  seek  recovery  of  in- 
demnification money  of  an  amount  up 
to  three  times  the  profits  of  the  con- 
tract or  10  percent  of  the  contractor's 
net  worth,  whichever  is  less.  Such  li- 
ability would  exist  only  in  those  cases 
where  damages  were  caused  by  willful 
misconduct,  bad  faith,  or  gross  negli- 
gence. 

Certainly,  the  public  would  expect 
nothing  less.  Common  sense  requires 
us  not  to  give  up  the  increased  degree 
of  care  in  the  transport  of  nuclear  ma- 
terials that  comes  with  some  degree  of 
private  responsibility.  Blanket  indem- 
nification, although  it  may  be  appro- 
priate for  some  aspects  of  nuclear 
power,  is  simply  inappropriate  for 
transporters  of  nuclear  waste. 

Second,  private  sector  insurance 
brings  into  play  an  important  addi- 
tional interest  in  guaranteeing  safe  op- 
eration. This  amendment  would  re- 
quire transporters  to  carry  that 
amount  of  insurance  determined  by 
the  Secretary  of  DOE  to  be  reasonable 
under  this  circumstance. 

Stnce  being  offered  in  Energy  and 
Commerce  Committee,  we  have  re- 
drafted these  provisions  to  attempt  to 
adcb'ess  certain  concerns  expressed  by 
railroads  with  respect  to  cost  reim- 
bursement and  concerns  of  the  truck- 
ing industry  with  respect  to  double  in- 
surance coverage.  This  is  a  reasonable 
effort  to  bring  accountability  to  the 
nuclear  waste  transportation.  I  urge 


my  colleagues  to  support  this  amend- 
ment at  the  appropriate  time. 

I  wanted  to  call  the  attention  of  the 
Members  to  this  amendment,  because 
I  think  it  is  particularly  limited  in  its 
scope  and  particularly  appropriate  and 
should  be  distinguished  from  the  gen- 
eral thrust  to  provide  liability  in  other 
areas  of  providing  nuclear  manufac- 
turing parts  and  operation  of  nuclear 
facilities  that  involve  much  greater 
damage. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich]. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  from  Alaska  for  yielding 
time  to  me. 

Mr.  Cliairman,  today  I  rise  in  strong 
support  of  H.R.  1414,  the  Price-Ander- 
son Amendments  Act  of  1987.  The  bill 
before  us  today  is  the  compromise 
reached  between  three  committees 
who  have  worked  together  over  the 
course  of  2  or  3  years  in  an  effort  to 
reauthorize  Price-Anderson. 

Mr.  Chairman,  it  is  a  great  under- 
statement to  emphasize  how  far  we 
have  come  in  improving  these  impor- 
tant amendments  so  that  they  will 
provide  adequate  protection  for  the 
victims  of  any  accident  involving  the 
transportation  or  storing  of  nuclear 
waste.  This  vital  issue  was  barely  ad- 
dressed In  the  previous  system,  leaving 
potential  victims  little  hope  for  com- 
pensation and  a  tortuous  legal  proce- 
dure for  filing  claims. 

As  the  result  of  an  amendment  that 
I  introduced  with  the  generous  sup- 
port of  my  chairman  on  the  Interior 
Committee,  Mr.  Udall,  Mr.  Sharp  and 
many  other  colleagues,  victims  of  nu- 
clear waste  accidents  can  now  expect 
full  and  prompt  compensation  for  any 
injury,  regardless  of  cause  or  circum- 
stance. Involving  the  storage,  disposal 
or  transportation  of  high-level  nuclear 
waste. 

In  addition.  States  will  be  held 
harmless  for  any  incident  involving 
the  transportation  of  nuclear  waste, 
and  I  Ueel  that  this  is  vital  to  the 
future  Of  the  nuclear  waste  program 
in  this  country.  The  Federal  Govern- 
ment will  be  directly  and  fully  liable 
for  nucjear  waste  traveling  through 
any  State's  borders,  and  for  all  victims 
of  a  nuolear  accident.  This  addition  to 
the  Price-Anderson  amendments  is  ex- 
tremely important  to  my  State  of 
Nevada,  and  will  be  important  to  any 
State  which  might  now  or  in  the 
future  have  nuclear  waste  stored  or 
traveling  on  roads  or  rail  lines.  These 
amendments  are  controversial  and  in- 
volved major  changes  in  the  present 
law,  but  I  believe  that  they  are  essen- 
tial to  any  national  nuclear  waste  pro- 
gram, regardless  of  the  form  it  will 
take. 

I  am  tratif  led  to  see  the  clean  bill  in- 
clude an  amendment  to  compensate 


CONGRESSIONAL  RECORD— HOUSE 


21431 


States  or  local  governments  in  the 
event  of  a  precautionary  evacuation 
caused  by  the  transportation  or  stor- 
age of  nuclear  waste.  Under  some  cir- 
cumstances, this  could  be  a  very  ex- 
pensive cost  to  local  governments,  and 
this  will  protect  citizens  from  health 
and  safety  hazards,  even  if  no  nuclear 
waste  is  actually  spilled.  I  am  proud  of 
our  country's  record  for  nuclear 
safety,  but  it  is  also  necessary  to 
design  the  best  possible  situation  for 
the  future. 

I  also  strongly  support  the  increase 
in  liability  for  nuclear  accidents  from 
$705  million  to  approximately  $7  bil- 
lion. H.R.  1414  extends  the  individ- 
ual's right  to  file  a  claim  up  to  3  years 
after  the  claimant  knows  of  their  inju- 
ries. 

This  is  a  good  bill  and  I  encourage 
clean  passage  of  it.  I  would  also  like  to 
commend  the  tireless  efforts  of  my 
colleagues  from  the  Interior  Commit- 
tee, Chairman  Udall  and  Mr.  Sharp, 
for  their  cooperation  and  assistance. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Chairman,  I 
thank  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1414  and  its  predecessor,  H.R. 
2994,  the  markup  vehicle. 

We  go  back  many  years  to  determine 
what  we  would  do  in  our  country  with 
nuclear  power. 

I  come  from  coal  country  and  you 
would  wonder  why  I  am  in  favor  of 
continuing  with  our  efforts  in  nuclear 
power.  Well,  it  is  a  matter  of  world- 
wide competition.  So  long  as  the 
French,  the  British,  and  the  Soviets 
and  the  Indians  and  the  Israelis  and 
all  of  the  other  nations  in  which  we 
are  competing  economically  in  the 
world  decide  they  will  devote  their  ef- 
forts to  nuclear  power,  so  must  we. 
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I  come  from  a  State  where  we  have 
had  the  only  experience  with  dealing 
with  Price-Anderson  in  this  country, 
or  anywhere  in  fact,  and  that  is  Three 
Mile  Island,  and  I  want  to  say  to  the 
Members  that  that  experience  was  a 
favorable  one  for  the  claimants,  for 
the  Federal  Government,  and  for  the 
industry  involved.  Almost  $50  million 
in  claims  has  been  paid  out  to  claim- 
ants at  Three  Mile  Island  on  a  no-fault 
basis,  based  on  their  claims  and  what 
they  said  their  damages  were.  That 
was  paid  out  of  the  first  tier  of  cover- 
age. We  have  had  to  touch  the  second 
tier  imder  Price-Anderson. 

So  I  say  to  my  friends  that  as  long  as 
we  want  to  remain  in  competition  in 
the  world  for  a  domestic  energy 
source,  we  have  got  to  develop  Ameri- 
ca's domestic  energy  sources,  not  as 
coal,   not   as   nuclear   power,   not  as 


solar,  but  anything  that  we  can  con- 
vert to  keep  ourselves  competitive. 

We  spent  the  entire  months  of  April 
and  May  in  this  Congress  on  a  trade 
bill,  trying  to  make  ourselves  more 
competitive  in  the  world,  and  I  caution 
the  Members  this  afternoon,  as  they 
review  the  amendments  to  this  care- 
fully crafted  measure,  do  not  say  to 
the  world  and  do  not  say  to  American 
competitiveness,  "I'll  vote  for  an 
amendment  that  will  destroy  the  nu- 
clear industry."  If  Members  do  that 
and  they  succeed,  they  wUl  destroy 
the  nuclear  industry,  but  they  will 
likewise  destroy  another  competitive 
advantage  that  we  have  in  world  mar- 
kets. 

Mr.  Chairman,  I  would  ask  my  col- 
leagues to  join  me  in  supporting  H.R. 
1414  as  it  has  been  carefully  crafted 
by  the  three  committees  involved,  and 
I  commend  the  chairmen  of  those 
committees  for  their  diligent  efforts. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  would  like  to  compliment  the 
previous  speaker  in  the  well.  He  put  it 
very  succinctly.  In  fact,  he  brought 
forth  the  competitive  edge  that  we 
need  by  the  development  of  nuclear 
power,  and  like  the  gentleman,  I 
oppose  the  amendments. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  GekasI. 

Mr.  GEKAS.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Murphy]  has  aptly  described  the  situ- 
ation that  obtains  to  those  of  us  in 
Pennsylvania,  and  when  one  realizes 
that  I  was  and  am  in  the  shadow  of 
Three  Mile  Island  itself.  Members  will 
better  understand  what  I  say  to  them, 
that  it  is  with  great  difficulty  that  I 
speak  on  this  issue  because  of  all  the 
personal  ramifications  that  are 
present. 

However,  I  do  feel  that  we  must,  for 
the  protection  of  all  and  for  maintain- 
ing a  balance  between  all  the  amend- 
ments, support  the  elevation  of  the  li- 
ability cap  from  its  present  status  to 
somewhere  near  the  figure  that  the 
committee  has  developed.  But  the 
figure  that  the  committee  has  devel- 
oped, as  the  gentleman  from  Alaska 
indicated,  makes  it  almost  seem  that  it 
is  imperturbable  and  imshakable,  re- 
flecting what  the  committees  have 
done. 

But  what  is  the  magic  about  the  $7 
billion  figure?  Should  it  be  $8  or  $9  bil- 
lion, or  should  it  be  $6  or  $11  billion? 
What  is  that  magic  figure?  Are  we  to 
accept  the  committee  figiu-e  as  one 
that  is  well  thought  out  and  well  con- 
ceived? 

Mr.  Chairman.  I  would  like  to  yield 
to  the  gentleman  from  Alaska  [Mr. 
Young]  for  just  a  moment  so  he  can 
quicldy  tell  me  and  so  I  can  speak  for 
the  rest  of  my  time  on  how  the  $7  bil- 
lion figure  was  arrived  at,  and  not  $8 
or  $10  billion. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, this  is  a  figure  resulting  from  a 
compromise  proposed  by  different  fac- 
tors, some  proposing  one  much  higher, 
but  for  myself  I  think  the  present 
level  is  high  enough.  The  figure  was 
reached  with  agreement  by  all  people 
involved  in  the  industry  itself  and 
those  on  the  committee  who  have  the 
best  expertise  at  their  hands,  and  they 
say  that  this  is  the  figure.  There  is 
nothing  magic  about  that  number.  I 
think  it  is  too  large.  I  would  never 
agree  to  that  figure,  but  those  who  are 
in  the  business  say  it  is  right,  and 
those  on  the  committee  and  in  the  in- 
dustry say  it  is  the  best  agreement  we 
can  reach.  If  it  was  much  higher,  it 
would  definitely  kill  the  business,  and 
if  it  was  lower,  nobody  would  be  happy 
with  it. 

Mr.  GEKAS.  Mr.  Chairman,  if  I  may 
regain  my  time,  the  point  is  that  I 
want  to  support  some  cap  on  liability 
because  I  believe  that  if  we  go  to  a 
nonlimit  on  liability,  then  the  ratepay- 
er eventually  is  the  one  that  suffers 
and  suffers  the  most. 

I  am  going  to  offer  an  amendment, 
however,  just  to  modify  upwards  that 
limitation  by  changing  the  inflation 
factor  from  a  5-year  determinant  to  a 
yearly  determinant,  just  to  keep  pace 
with  inflation  on  a  regular  basis.  Since 
the  gentleman  agrees  it  is  not  a  magic 
figure  or  an  imperturbable  figure,  re- 
ferring to  the  $7  billion,  maybe  he  will 
be  able  to  accept  my  amendment, 
which  only  adds  to  the  inflation  rate 
which  we  now  have,  that  is.  the  5 
years  on  a  yearly  basis. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman aslts  for  the  ancestry  of  this 
figure.  It  came  out  of  a  back  room  in 
the  Longworth  Building  where  some 
of  the  members  of  our  committee  went 
to  see  if  we  could  settle  it  before  the 
meeting  started,  and  we  did.  It  was  a 
compromise  between  the  $12  billion 
figure  that  I  wanted  and  the  figure  of 
about  $2  billion  which  the  industry 
was  willing  to  take. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman.  All  I  am  going  to  do  is 
offer  a  compromise  on  that  compro- 
mise. 

Mr.  UDALL.  Yes,  but  I  would  point 
out  that  it  was  10  times  the  old  figure. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mica).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  has 
expired. 

The  Chair  will  point  out  that  the 
gentleman  from  Arizona  [Mr.  Udall] 
has  4  minutes  remaining. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  take  this  time 
just  to  emphasize  a  couple  of  things 
that  have  come  out  of  the  debate  here. 
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We  have  set  up  a  system  which  I 
think  will  work.  It  is  a  three-level 
system. 

We  are  saying  that  the  citizens  are 
compensated  in  the  case  of  an  acci- 
dent. For  readiness  of  understanding, 
let  me  give  examples  of  the  three 
levels.  The  first  level  is  $160  million  or 
so  which  the  powerplants  get  from 
their  own  insurers,  the  liability  insur- 
ance group,  to  protect  people  offsite  if 
they  have  a  disastrous  escape  of  radi- 
ation, for  example. 

The  second  level  is  the  one  that  goes 
up  to  $7  or  $8  billion.  That  to  me  is 
Chernobyl.  I  do  not  know  about  the 
property  values  in  the  Soviet  Union 
system,  but  with  the  nimiber  of  people 
that  were  killed  and  woimded  by  radi- 
ation and  otherwise,  probably  you 
would  have  damages  in  the  $7  billion 
or  $8  billion  or  $9  billion  or  $10  billion 
range.  Because  the  industry  wanted  it 
that  way,  they  decided  to  pick  up  the 
tab  for  the  more  serious  accidents 
under  the  plan  of  charging  each  work- 
ing reactor  the  retrospective  premium 
of  $10  million,  an  annual  amount  of 
$10  million  until  they  have  paid  six 
times,  and  then  they  would  have 
reached  that  limit. 

The  third  layer  is  the  disaster  layer. 
Let  us  say  the  Indian  Point  Nuclear 
Plant  in  New  York  has  a  meltdown  or 
some  very  serious  matter  affecting 
whole  cities  and  regions.  We  could  not 
decide  whether  that  ought  to  be  $20 
billion  or  $50  billion  or  $100  bUlion  or 
what,  so  we  decided  that  third  layer 
will  be  determined  by  a  commission 
appointed  by  the  President  and  given 
2  years  to  come  up  and  say  how  we 
should  handle  claims  above  the  $7  or 
$8  billion.  Obviously  you  would  have 
to  have  a  large  amount  of  money,  and 
it  should  not  be  the  ratepayers  of  the 
nuclear  utilities  who  paid  for  the  first 
two  levels.  We  believe,  and  so  wrote 
the  bill,  that  the  third  level  will  come 
from  ratepayers  everywhere  and  tax- 
payers everywhere,  and  the  commis- 
sion will  tell  us  in  advance  how  we 
ought  to  finance  this  and  set  it  up  and 
distribute  the  available  money. 

So,  Bffr.  Chairman,  we  think  we  have 
some  pretty  good  basic  distinctions 
here,  and  we  think  we  have  come  up 
with  a  pretty  good  system  which  will 
work. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LUJAN.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  CoATsl. 

Bdr.  COATS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  simply  want  to  com- 
mend a  number  of  Members  on  both 
sides  of  the  aisle  who  have  spent  a 
great  deal  of  time  and  effort  in  craft- 
ing what  I  think  is  a  most  acceptable 
compromise  in  dealing  with  a  very  dif- 
ficult issue.  Some  responsible  people 


have  spent  a  great  deal  of  time  putting 
this  together.  It  is  not  a  sweetheart 
deal  for  the  industry.  In  fact,  many  in- 
dustrial members  have  had  to  swallow 
pretty  hard  to  accept  some  of  the  limi- 
tations in  this  bill  and  some  of  the  ex- 
pansions of  liability.  It  is  a  10-fold  in- 
crease in  liability  for  the  nuclear 
power  industry.  That  means  substan- 
tial additional  insurance  costs  and  sub- 
stantial additional  economic  factors 
that  they  have  to  factor  into  their 
computing  of  what  the  cost  of  this 
power  will  be. 

Now,  there  are  a  number  of  amend- 
ments that  will  be  offered  here  today 
that  In  my  opinion  will  blow  open  this 
compromise  and  jeopardize  this  bill.  I 
would  hope  that  Members  will  avoid 
what  certainly  will  become  some  emo- 
tional rhetoric  in  terms  of  nuclear 
power  and  the  risks  that  are  involved. 
I  hope  that  they  will  listen  to  the 
statements  of  a  number  of  Members 
who  have  worked  long  and  hard  on 
this  particular  bill  and  will  look  very 
carefully  at  the  bill  as  it  is  crafted  and 
see  that  it  ultimately  is  a  bill  which 
greatly  expands  the  rights  of  consum- 
ers and  the  rights  of  those  that  are  on 
the  user  side  of  this  equation. 

We  are  not  talking  here  about  open- 
ing the  doors  to  the  nuclear  power  in- 
dustry. We  are  talking  about  some 
severe  limitations  and  restrictions,  and 
I  think  this  is  something  that  Mem- 
bers ought  to  support.  We  have  pro- 
vided more  than  adequate  compensa- 
tion. We  have  provided  the  ability  for 
the  nuclear  power  industry  to  under- 
write that  liability,  and  I  would  hope 
that  Members  would  take  a  responsi- 
ble look  at  the  legislation  that  is 
before  us  so  that  we  can  move  ahead 
in  a  responsible  way  in  providing  that 
segment  of  our  power  which  is  critical 
to  this  Nation  that  is  derived  from  nu- 
clear power. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mn.  LLOYD.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  today  we  take  up  the  Price- 
Anderson  Act.  Reauthorization  of  this 
bUl  is  very  important;  the  legislation 
coming  before  us  needs  improvement. 
We  are  going  to  discuss  a  lot  of  techni- 
cal issues,  a  lot  of  fine  points  in  law, 
and  a  lot  of  theories  about  how  nucle- 
ar regulation  should  work.  But  guiding 
all  of  this  discussion  should  be  the  un- 
compromising standard  of  "safety 
first." 

On  its  face,  Price-Anderson  is  about 
compensation  for  nuclear  accidents. 
But  Price-Anderson  is  reaUy  about  the 
incentives  for  the  safe  operations  of 
nuclear  facilities.  If  contractors  com- 


promise the  safety  standards  and  the 
Federal  taxpayer  foots  the  bill,  the  in- 
centive for  safety  is  reduced.  If  the 
contractors  who  run  Federal  nuclear 
facilities  are  not  held  accountable  for 
their  actions,  there  is  no  incentive  to 
put  safety  first. 

Mr.  Chairman,  I  want  to  call  the  at- 
tention of  the  House  to  a  key  differ- 
ence between  H.R.  2141  and  the  bill 
we  consider  today,  H.R.  1414.  That 
issue  is  the  full  indemnification  of 
Federal  contractors.  This  means  that 
no  matter  how  negligent  contractors 
may  be,  they  face  no  substantial  finan- 
cial penalty.  No  other  Federal  agency 
provides  such  a  blanket  protection  to 
contractors  including  contractors  who 
work  for  the  defense  agencies.  Both 
the  Justice  Department  and  the  De- 
fense Department  testified  that  pro- 
viding total  indemnification  under- 
mines fundamental  safety  incentives. 

My  colleagues.  Congressmen  Wyden, 
Sharp,  and  Synar  will  offer  an  amend- 
ment to  dlose  this  loophole.  I  hope  the 
House  will  pass  this  amendment. 

We  owe  it  to  those  living  near  Feder- 
al nuclear  facilities,  along  potential 
nuclear  waste  transportation  routes, 
and  near  any  future  nuclear  waste  re- 
pository to  introduce  responsible  fi- 
nancial incentives  for  safety.  There 
are  other  amendments  to  strengthen 
this  bill  Qiat  put  safety  first.  We  need 
to  pass  them.  We  need  to  put  incen- 
tives throughout  this  bill  which  put 
safety  first.  Incentives  which  make 
safety  the  No.  1  priority  for  the  opera- 
tors of  nuclear  facilities. 

I  urge  my  colleagues  to  think  about 
the  real  purpose  of  this  bill— the  safe 
operations  of  nuclear  powerplants  and 
research  reactors  should  be  our  No.  1 
priority.  Let's  add  the  strengthening 
amendments  to  H.R.  1414  and  improve 
this  bill.  Then,  Mr.  Chairman,  we  can 
say  to  our  constitutents  Congress  has 
made  safety  the  No.  1  priority. 
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Mr.  LUJAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Pvu-- 
suant  to  the  rule,  an  amendment  in 
the  natuye  of  a  substitute  consisting  of 
the  text  of  H.R.  2994  shall  be  consid- 
ered as  an  original  bill  for  the  purpose 
of  amendment  under  the  5-mtnute 
rule  in  lieu  of  the  amendments  now 
printed  in  the  reported  bill  and  each 
section  is  considered  as  having  been 
read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  lis  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
RepreaentlLtives  of  the  United  States  of 
America  in  Congress  asseml>led, 

SECTION  1.  SHORT  IITLE. 

This  Act  may  be  cited  as  the  "Price-An- 
derson Antendments  Act  of  1987". 


The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  1? 

If  not,  the  Clerk  will  designate  sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  FINANCIAL  PROTECTION. 

(a)  Prumry  Financial  Protection 
Amount  Required  for  Large  Electrical 
Generating  Facilities.— Section  170b.  of 
the  Atomic  Energy  Act  of  1954  (42  USC 
2210(b))  is  amended- 

(1)  by  Inserting  "primary"  before  "finan- 
cial protection"  the  first,  second,  third,  and 
sixth  places  it  appears; 

(2)  by  inserting  before  the  period  at  the 
end  of  the  proviso  in  the  first  sentence  the 
following:  "(excluding  the  amount  of  pri- 
vate liability  insurance  available  under  the 
Industry  retrospective  rating  plan  required 
in  this  subsection)";  and 

(3)  by  striking  in  the  third  sentence  all 
that  precedes  "private  liability  insurance" 
and  inserting  the  following:  "The  Commis- 
sion shaU  require  licensees  that  are  required 
to  have  and  maintain  primary  financial  pro- 
tection equal  to  the  maximum  amount  of  li- 
ability insurance  available  from  private 
sources  to  maintain,  in  addition  to  such  pri- 
mary financial  protection,". 

(b)  Standard  Deferred  Premium 
Amount.— Section  170b.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(b))  Is 
amended— 

(1)  In  the  second  proviso  of  the  third  sen- 
tence by  striking  "That"  and  all  that  fol- 
lows through  "protection"  and  Inserting  the 
following:  "That  the  maximum  amount  of 
the  standard  deferred  premium  that  may  be 
charged  a  licensee  foUowing  any  nuclear  in- 
cident under  such  a  plan  shall  not  be  more 
than  $63,000,000  (subject  to  adjustment  for 
inflation  under  subsection  t.),  but  not  more 
than  $10,000,000  in  any  1  year,  for  each  fa- 
cility for  which  such  licensee  is  required  to 
maintain  the  maximum  amount  of  primary 
financial  protection";  and 

(2)  in  the  third  proviso  of  the  third  sen- 
tence, by  adding  after  "and  costs '  the  fol- 
lowing: "(excluding  legal  costs  subject  to 
subsection  o.  (1)(D),  payment  of  which  has 
not  been  authorized  under  such  subsec- 
tion)". 

(c)  Lesser  Annual  Deferred  Premium 
Amounts.— Section  107b.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(b))  is 
amended— 

(1)  by  Inserting  "(1)"  after  the  subsection 
designation; 

(2)  In  the  first  sentence,  by  redesignating 
clauses  (1)  through  (3)  as  clauses  (A) 
through  (C).  respectively; 

(3)  by  striking  the  fifth  and  sixth  sen- 
tences; and 

(4)  by  adding  at  the  end  of  the  fourth  sen- 
tence the  following  new  paragraph: 

"(2)(A)  The  Commission  may,  on  a  case  by 
case  basis,  assess  annual  deferred  premium 
amounts  less  than  the  standard  annual  de- 
ferred premium  amount  assessed  under 
paragraph  (1)— 

"(1)  for  any  faculty,  if  more  than  one  nu- 
clear incident  occurs  in  any  one  calendar 
year;  or 

"(11)  for  any  licensee  licensed  to  operate 
more  than  one  facility.  If  the  Commission 
determines  that  the  financial  Impact  of  as- 
sessing the  standard  annual  deferred  premi- 
um amount  under  paragraph  (1)  would 
result  In  undue  financial  hardship  to  such 
licensee  or  the  ratepayers  of  such  licensee. 

"(B)  In  the  event  that  the  Commission  as- 
sesses a  lesser  annual  deferred  premium 
amount  under  subparagraph  (A),  the  Com- 
mission shall  require  payment  of  the  differ- 
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ence  between  the  standard  annual  deferred 
premium  assessment  under  paragraph  (1) 
and  any  such  lesser  annual  deferred  premi- 
um assessment  within  a  reasonable  period 
of  time,  with  Interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury  on  the 
basis  of  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  month  preceding  the  date  that 
the  standard  annual  deferred  premium  as- 
sessment imder  paragraph  (1)  would  become 
due.". 

(d)  Borrowing  Authority.— Section  170 
b.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2210(b))  Is  amended— 

(1)  by  inserting  "(3)"  before  the  penulti- 
mate sentence  and  redesignating  the  penul- 
timate and  last  sentences  as  a  paragraph 
(3);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  In  the  event  that  the  funds  avail- 
able to  pay  valid  claims  in  any  year  are  in- 
sufficient as  a  result  of  the  limitation  on 
the  amount  of  deferred  premiums  that  may 
be  required  of  a  licensee  In  any  year  under 
paragraph  (1)  or  (2).  or  the  Commission  is 
required  to  make  reinsurance  or  guaranteed 
payment  under  paragraph  (3),  the  Commis- 
sion shall,  in  order  to  advocate  the  neces- 
sary funds— 

"(1)  request  the  Congress  to  appropriate 
sufficient  funds  to  satisfy  such  payments;  or 

"(11)  to  the  extent  approved  in  appropria- 
tion Acts,  issue  to  the  Secretary  of  the 
Treasury  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  agreed  to  by  the  Commission  and  the 
Secretary  of  the  Treasury. 

"(B)  Except  for  funds  appropriated  for 
purposes  of  making  reinsurance  for  guaran- 
teed payments  under  paragraph  (3),  any 
funds  appropriated  under  subparagraph 
(A)(i)  shall  be  repaid  to  the  general  fund  of 
the  United  States  Treasury  from  amounts 
made  available  by  standard  deferred  premi- 
um assessments,  with  interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury 
on  the  basis  of  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  date 
that  the  fund  appropriated  under  such  sub- 
paragraph are  made  available. 

■(C)  Except  for  funds  appropriated  for 
purposes  of  making  reinsurance  or  guaran- 
teed payment  under  paragraph  (3),  redemp- 
tion of  obligations  issued  under  subpara- 
graph (A)(il)  shall  be  made  by  the  Commis- 
sion for  amounts  made  available  by  stand- 
ard deferred  premium  assessments.  Such  ob- 
ligations shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  by 
taking  into  consideration  the  average 
market  yield  on  outstanding  marketable  ob- 
ligations to  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  the  obligations  under  this  para- 
graph. The  Secretary  of  the  Treasury  shall 
purchase  any  issued  obligations,  and  for 
such  purpose  the  Secretary  of  the  Treasury 
may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities 
Issued  under  chapter  31  of  title  31,  United 
States  Code,  and  the  purposes  for  which  se- 
curities may  be  Issued  under  such  chapter 
are  extended  to  Include  any  purchase  of 
such  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the  ob- 
ligations acquired  by  the  Secretary  of  the 
Treasury  under  this  paragraph.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
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of  the  Treasury  of  obligations  under  this 
paragraph  shall  be  treated  as  public  debt 
transactions  of  the  United  States.". 

amendments  offered  by  MR.  ECKART 

Mr.  ECKART.  Mr.  Chairman.  I  offer 
several  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Eckart:  Page 
2.  line  18.  strike  "Standard"  and  insert 
"Maximum  Annual". 

Page  2.  line  20,  strike  the  dash  and  run  in 
the  text  on  line  21. 

Page  2,  line  21,  strike  "(1)". 

Page  3,  line  1.  strike  "$63,000,000"  and  all 
that  follows  through  "than"  on  line  3. 

Page  3,  line  3.  strike  "in  any  1  year"  and 
insert  "per  incident,  per  year,". 

Page  3,  strike  lines  7  thorugh  10. 

Page  8,  line  18.  strike  "In  an  amount"  and 
all  that  follows  through  "and"  on  line  20 
and  insert  the  foUowing:  "in  accordance 
with  subsection  e.  (3),". 

Page  9,  line  15.  strike  "(A)  Notwithstand- 
ing" and  all  that  foUows  through  "(C)"  on 
page  10,  line  1. 

Page  13,  line  20,  strike  "Aocregate  Public 
Liability"  and  Insert  "Maximum  Annual 
Payment". 

Page  13,  strike  line  24  and  aU  that  foUows 
through  page  15.  line  2,  and  Insert  the  fol- 
lowing: 

"e.  Limitation  on  Annual  Payment  and 
Aggregate  Public  Liabiuty.- (1)  The  ag- 
gregate annual  payment  by  any  person  sub- 
ject to  the  deferred  premium  program 
under  subsection  b.  for  damages  from  a 
single  nuclear  incident  may  not  exceed 
$10,000,000  (excluding  the  costs  of  investi- 
gating and  settling  claims  and  defending 
suits  for  damage). 

"(2)  The  aggregate  liability  (excluding  the 
costs  of  investigating  and  settling  claims 
and  defending  suits  for  damage)  for  a  single 
nuclear  incident  of  persons  indemnified 
(other  than  persons  subject  to  the  deferred 
premium  program  under  subsection  b.,  or 
contractors  indemnified  under  subsection  d. 
(1)),  shall  not  exceed— 

"(A)  $500,000,000,  together  with  the 
amount  of  financial  protection  required  of 
the  licensee;  or 

"(B)  If  the  amount  of  financial  protection 
required  of  the  Ucensee  exceeds  $60,000,000, 
$560,000,000  or  the  amount  of  financial  pro- 
tection required  of  the  licensee,  whichever 
amount  is  more. 

Page  15.  line  3,  strike  "(2)"  and  insert 
"(3)". 

Page  15,  line  5,  strike  "(1)"  and  Insert 
"(2)". 

Page  15,  strike  line  12  and  aU  that  foUows 
through  page  16,  line  1  and  insert  the  fol- 
lowing: 

"(3)(A)  There  shaU  be  unlimited  aggre- 
gate public  Uabillty  for  any  nuclear  incident 
arising  from  activities  subject  to  an  agree- 
ment of  indemnification  imder  subsection  d. 

"(B)  PubUc  llabUity  described  In  subpara- 
graph (A) 

Page  16,  strike  lines  8  through  22  and  re- 
designate the  succeeding  paragraphs  accord- 
ingly. 

Page  17,  strike  line  4  and  aU  that  foUows 
through  Une  8  on  page  19  and  redesignate 
the  subsequent  sections  accordingly. 

Page  19,  strike  Une  19  and  aU  that  foUows 
through  page  23,  line  15  (and  redesignate 
the  subsequent  sections  accordingly). 

Page  28,  strike  Une  10  and  aU  that  foUows 
through  Une  14  on  pa«e  30. 

Page  30,  after  line  14,  insert  the  foUowing 
new  section  (and  redesignate  the  subsequent 
sections  accordingly): 
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SEC.  i:.  JUDICIAL  DETERMINATION. 

Section  170  o.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210(0))  is  amended  to  read 
as  follows: 

"o.  If  the  United  States  district  court  in 
the  district  where  a  nuclear  incident  occurs, 
or  the  United  States  District  Court  for  the 
District  of  Columbia  in  case  of  a  nuclear  in- 
cident occurring  outside  the  United  States, 
determines  upon  the  petition  of  any  indem- 
nitor or  other  interested  person  that  public 
liability  from  a  single  nuclear  incident  may 
exceed  in  any  year  the  amount  of  financial 
protection  available  in  that  year  under  sub- 
section b.,  or  the  limit  of  liability  under  sub- 
section e.  (2),  as  appropriate,  the  court  shall 
use  its  equitable  pov/ers  to  ensure  a  fair  dis- 
tribution of  the  funds  available  to  pay  such 
claims  to  all  potential  claimants.  Any  such 
distribution  shall  take  into  account  the  need 
to  set  aside  funds  to  pay  claims  for  latent 
injuries  that  may  not  be  discovered  until  a 
later  date. 

Page  32.  line  20,  strike  "standard"  and 
insert  "annual". 
Page  35,  strike  lines  4  through  11. 
Page  37.  strike  lines  1  through  5. 
Mr.  ECKART  [during  the  reading]. 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read,  printed  in  the  Record 
and  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  EKI^KART.  Mr.  Chairman,  for 
the  purpose  of  offering  ttiis  amend- 
ment. I  would  advise  the  Members 
that  it  amen(]s  several  sections  of  the 
biU,  so  I  would  suggest  that,  in  order 
that  we  not  duplicate  effort,  it  be  con- 
sidered as  having  been  offered  to  all  of 
those  sections. 

Mr.  Chairman,  the  fvmdamental 
question  is.  why  would  we  tell  victims, 
no  thank  you. 

The  people  who  would  suffer  the 
most  from  the  consequences  of  a  nu- 
clear accident,  as  low  a  probability  as 
it  might  be.  are  those  who  stand  to 
lose  the  most  under  H.R.  1414  as  it  is 
brought  to  this  flcxir  today. 

The  liability  of  the  nuclear  industry 
is  limited  by  Federal  law.  a  benefit  not 
enjoyed  by  any  other  industry  in  the 
United  States.  Therefore,  the  nuclear 
power  industry  has  traditionally  not 
been  required  to  pay  the  full  cost  of 
insuring  against  a  potential  accident, 
the  consequences  of  which  would 
boggle  our  minds  in  contemplation  of 
it. 

Yes,  the  probability  is  low.  but  the 
consequences  are  high.  The  fact  that 
the  industry  opposes  removing  the  cap 
on  their  liability  for  commercial  nucle- 
ar accidents  shows  us.  I  think,  that 
they  fundamentally  believe  that  there 
Is  a  prospect— yes,  there  is  a  small  pos- 
sibility—that someday  what  we  hope 
not  to  have  happen  would  in  fact 
occur. 

What  happens  when  there  is  a  limit 
on  your  liability?  Do  you  not  act  a 
little  bit  differently?  Do  you  not  real- 
ize that  maybe  you  can  cut  a  comer 
and  get  away  with  it.  because  you  are 


not  held  accountable  for  the  conse- 
quences of  your  actions? 

My  amendment  would  say,  very 
simply,  that  if  there  is  an  accident,  the 
party  who  caused  it  would  pay  for  it. 

Drtve  a  car,  fly  a  plane,  make  a  prod- 
uct, sell  a  service  and  injure  someone 
In  the  process  of  that  sale  or  manufac- 
ture, and  you  bear  the  economic  conse- 
quences of  that  decision,  except  if  you 
run  a  nuclear  powerplant. 

We  say  that,  if  you  run  a  nuclear 
powerplant,  we  are  going  to  arbitrarily 
limit  your  financial  exposure.  We  are 
going  to  be  told  this  bill  offers  a  ten- 
fold increase  in  liability  over  current 
law,  from  $700  million  to  $7  billion: 
but  GAO  tells  us  in  a  most  illuminat- 
ing study  that  an  accident,  depending 
on  climatic  conditions,  could  in  reality 
exceed  that  by  a  factor  of  two  or  three 
times,  which  meEins  very  simply  that 
victims  get  dimes;  and  everyone  else 
gets  the  dollars. 

What  that  means  for  all  of  the 
Members  with  nuclear  powerplants  in 
the  vicinity  of  that  Member's  district 
is  that  we  are  going  to  hold  the  tax- 
payers out  there  as  the  safety  net  for 
a  multitrillion  dollar  industry. 

What  sense  does  this  make?  Why 
should  the  American  taxpayer  be  the 
subsldizer  of  the  industry's  insurance 
bill,  especially  since  we  know  they  al- 
ready spend  $5  million  a  year  to  pro- 
tect their  own  real  estate,  but  cannot 
pay  $10  million  to  protect  their  neigh- 
bors' property? 

Remember,  no  one  pays,  under  my 
amendment,  unless  there  is  an  acci- 
dent Yet  we  are  told  that  my  amend- 
ment will  bankrupt  the  industry. 

But  $10  million  annual  payment  was 
recommended  by  the  Nuclear  Regula- 
tory Conunission  in  1983,  a  judgment 
since  rescinded  because  the  Commis- 
sion's arms  were  broken  by  those  who 
sought  to  avoid  bearing  the  conse- 
quences of  their  actions.  At  that  time, 
the  NRC  noted  that  $10  million  repre- 
sents more  than  1  but  less  than  2  per- 
cent of  the  annual  cost  of  operating  a 
nuclear  plant  or,  I  would  point  out, 
less  than  what  some  pay  to  employ 
the  lobbyists  who  try  to  influence 
these  decisions  today. 

So  why  should  we  force  taxpayers 
and  victims  to  stand  as  the  financial 
guarantors  for  the  nuclear  industry? 
Victims'  compensation,  corporate  re- 
sponsibility, taxpayer  protection 
ought  to  be  the  essence  of  letting  the 
maiketplace  work. 

Some  Members  will  say.  we  need 
Pricje-Anderson  limits  to  protect  the 
marketplace,  the  free-enterprise 
system.  The  problem  is.  free  for  who? 
Free  for  those  who  enjoy  the  bene- 
fits of  a  sut)sidized  insurance  program 
designed  to  have  the  taxpayer  pay  for 
their  gross  negligence  and  willful  mis-^ 
conduct;  and  yes,  let  that  limit  be  ex- 
ceeded, and  under  a  provision  that  the 
gentleman  from  Minnesota  will  speak 
to.  we  are  going  to  let  the  industry's 
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attorneys  stand  in  line  for  compensa- 
tion first.  Mr.  Chairman,  in  estimates 
of  potential  damages  from  nuclear  ac- 
cidents submitted  in  official  reports 
dating  from  1957  through  1964,  1975. 
1982,  and  1987.  such  organizations  as 
the  Sandia  National  Laboratory,  the 
General  Accoimting  Office,  and  the 
NRC  all  have  asserted  without  hesita- 
tion or  reservation  that  the  communi- 
ties impacted  by  a  nuclear  accident 
would  go  to  the  brink  of  economic  dis- 
aster, a  disaster  that  the  American 
taxpayers  would  pay  for. 

The  industry  can  afford  it.  They  al- 
ready pay,  as  I  said,  half  of  this 
amount  every  year  when  their  own  in- 
surance bills  come  due. 

Let  us  not  have  the  taxpayer  subsi- 
dize the  willful  negligence  of  an  indus- 
try, an  industry  that  has  been  coddled 
and  carried  for  the  past  30  years. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment to  create  unlimited  liability  for 
an  accident  involving  a  nuclear  power 
reactor  Or  a  DOE  nuclear  facility.  In 
the  real  world,  there  is  no  such  thing 
as  "unlimited"  liability.  The  recent 
bankruptcy  reorganizations  of  the 
Manville  Corp.  and  A.H.  Robbins  dem- 
onstrated that  to  the  victims  of  asbes- 
tos and  the  Dalkon  shield.  In  those 
cases,  the  bankruptcy  courts  imposed 
a  limit  on  liability. 

Moreover,  in  the  real  world,  "unlim- 
ited" liability  means  two  things:  an 
anathema  to  anyone  involved  in  nucle- 
ar contracting  or  power  production.  It 
means  no  more  insurance  would  be 
available,  and  it  means  an  invitation 
for  unlimited  litigation. 

In  contrast,  the  legislated  limit  on  li- 
ability assures  that  almost  $7  billion 
will  be  readily  available  to  compensate 
the  public  in  the  event  of  a  nuclear  ac- 
cident, an  unlikely  event. 

Proponents  of  the  Eckart  amend- 
ment for  unlimited  liability  are  waving 
before  the  public  the  illusion  of  infi- 
nite compensation.  These  proponents 
assume  that  the  nuclear  utility  indus- 
try will  be  conducting  business  as 
usual  alter  an  accident  causing  dam- 
ages gre&ter  than  $7  billion. 

Thus,  the  figures  they  rely  on  to 
support  their  claim  that  utilities  and 
their  ratepayers  can  indefinitely  pay 
$10  million  per  year  in  the  event  of  a 
major  nuclear  accident  are  niunbers 
that  represent  normal  operating  con- 
ditions and  normal  rate  treatment  for 
utilities.  This  is  ridiculous. 

In  the  real  world,  it  is  very  probable 
that  utilities  would  be  required  to  shut 
down  all  or  some  of  the  nuclear  plants 
following  an  accident  of  this  magni- 
tude. Even  If  their  reactors  were 
brought  down  only  to  half  power, 
there  would  be  a  major  disruption  in 
electric  service,  forcing  utilities  to  find 
replacement  power.  Given  that  an  av- 
erage utility  finances  about  40  percent 
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of  Its  operating  costs,  it  is  doubtful  There  is  no  magic  to  the  $7  billion 
that  utilities  will  have  cash  on  hand  but  what  we  know  is  that  It  will  not 
for  replacement  power,  much  less  in-    provide  full  compensation  for  victims. 
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definite  retroactive  assessments.  Thus, 
utilities  will  have  to  borrow  funds,  if 
possible. 

To  illustrate,  Duke  Power,  which 
owns  five  reactors  and  capacity  in  two 
others,  would  pay  $52.5  million  a  year 
in  retroactive  assessments.  If  Duke 
lost  half  of  its  nuclear  generating  ca- 
pacity, however,  Duke  could  spend 
more  than  3  quarters  of  a  billion  dol- 
lars in  replacement  power  costs  during 
1  year.  Under  ideal  conditions,  then. 
Duke  might  be  able  to  pay  its  retroac- 
tive assessment  for  1  or  perhaps  2 
years.  But  its  ability  to  do  so  indefi- 
nitely is  doubtful. 

Summarizing.  Mr.  Chairman,  I  be- 
lieve the  present  $700  million  fund 
available  may  be  inadequate,  and  a 
tenfold  increase  to  the  $7  billion  now 
provided  in  this  legislation  is  reasona- 
ble, good  for  the  consumers  and  covers 
most  probable  accident  scenarios. 

□  1410 

In  the  event  that  amount  is  exceed- 
ed, H.R.  1414  provides  a  mechanism 
for  Congress  to  develop  a  compensa- 
tion plan  assuring  full  compensation. 
This  plan  may  include  additional  pay- 
ments by  utilities,  thus  taking  into  ac- 
count the  circumstances  that  actually 
exist  at  the  time. 

Mr.  Chairman,  H.R.  1414  is  a  pro- 
consumer,  provictim  bill,  and  this 
amendment,  in  effect,  guts  the  entire 
premise  of  Price- Anderson. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  oppose  this  amendment. 

Ms.  KAPTUR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  feel  compelled  to 
speak  today  on  behalf  of  the  Eckart 
amendment  to  the  Price-Anderson  bill, 
primarily  because  I  come  from  a  dis- 
trict which  experienced  the  most  seri- 
ous nuclear  mishap  since  Three  Mile 
Island.  During  my  congressional 
career  I  have  had  to  deal  with  the  con- 
sequences of  that  for  the  citizens  of 
my  community,  as  well  as  for  the  con- 
cerned utility  company. 

I  rise  in  support  of  the  Eckart 
amendment  for  two  primary  resisons. 
The  existing  legislation,  as  it  has  been 
presented  to  us  from  the  committee, 
does  not  give  the  victims  of  serious  nu- 
clear accidents  the  legal  right  to  full 
compensation.  Under  the  bill  that  was 
presented  to  us.  there  is  a  $7  billion 
cap,  an  arbitrary  nimiber  that  was  ar- 
rived at  by  the  committee,  and  I  know 
they  worked  hard  on  it,  but  what  they 
did  was  they  basically  took  the  107  re- 
actors we  have  in  the  country  and 
multiplied  that  by  an  estimate  of  $63 
million  per  reactor  and  came  up  with  a 
fringe  of  about  $7  billion  a  year  for 
this  cap. 


The  Eckart  amendment  is  worthy  of 
support  because  it  is  the  only  proposal 
before  us  that  provides  the  means 
whereby  in  the  event  of  a  nuclear  dis- 
aster all  valid  claims  for  public  and 
personal  damages  would  be  met.  It 
does  so  by  requiring  that  all  reactors 
would  pay  premiums,  but  only  after 
the  unfortunate  event  of  a  nuclear  dis- 
aster, only  after  such  a  disaster,  and 
then  those  utilities  would  be  required 
to  pay  at  the  same  rate  as  the  bill  pro- 
vides. $10  million  per  year  per  reactor 
until  all  claims  are  met. 

What  it  does  is  it  removes  the  6-year 
limit  which  the  conunittee  bill  has 
proposed  to  us.  Thus  the  Eckart 
amendment  does  provide  for  an 
annual  cap  of  $10  million  a  year, 
which  really  represents  only  about  2 
percent  of  annual  costs  of  operating 
any  new  plant.  Utilities  under  present 
law  pay  on  the  average  of  $2  million  to 
$5  million  a  year  for  insurance,  so  that 
is  the  range  of  numbers  we  are  talking 
about. 

Mr.  Chairman,  I  support  the  Eckart 
amendment  primarily  because  it  pro- 
vides for  full  compensation.  It  avoids 
the  use  of  taxpayer  dollars.  The  com- 
mittee bill  is  insufficient  because  in 
the  event  that  all  costs  cannot  be  paid, 
they  come  right  back  to  the  pocket- 
books  of  the  American  citizen  and  we 
are  saying  this  responsibility  should 
be  on  the  backs  of  those  utility  compa- 
nies. 

The  industry  can  afford  it.  We  are 
saying  to  them  that  you  will  pay  the 
same  amount,  $10  million,  but  just 
over  a  greater  number  of  years  until 
all  those  claims  are  met. 

Also,  the  Eckart  amendment  does 
not  kick  in  until  after  a  disaster 
occurs,  so  we  are  not  asking  them  to 
pay  more  than  they  are  paying  al- 
ready. 

Finally,  coming  from  a  district 
which  has  experienced  a  utility  com- 
pany which  had  great  difficulties  with 
its  nuclear  reactor,  where  over  a  dozen 
flaws  caused  the  system  to  break  down 
and  provide  a  real  threat  to  our  com- 
munity, the  nuclear  industry  itself 
through  the  Eckart  amendment  will 
have  an  economic  incentive  to  operate 
their  plants  more  safely  because  they 
will  be  responsible  for  all  of  the  dam- 
ages caused  by  accidents  that  their 
imsafe  management  would  precipitate. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  the  Eckart  amendment  and 
for  nuclear  safety  across  this  coimtry. 

Mr.  MOORHEAD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman.  I  rise  to  oppose  this 
amendment.  The  amendment  has  been 
brought  up  in  the  Commerce  Commit- 
tee 2  years  in  a  row  and  defeated. 

Mr.  Chairman,  this  amendment 
would    destroy    the    reasonable    and 


workable  balance  struck  by  Price-An- 
derson between  the  interests  of  con- 
sumers of  nuclear  energy  and  the  in- 
terests of  the  potential  victims  of  nu- 
clear accidents.  It  is  a  balance  de- 
signed to  protect  the  public  by  ensur- 
ing that  victims  of  nuclear  accidents 
are  speedily  and  fully  compensated  for 
their  injuries.  We  should  not  discard 
this  plan  of  protection  for  a  new  prin- 
ciple of  unlimited  Uability  which 
would  not  provide  real  benefit  to  the 
public. 

Unlimited  liability  sounds  good,  but 
thoughtful  consideration  reveals  its 
lack  of  merit.  What  is  the  primary 
goal  of  any  legislation  providing  for 
compensation  of  victims  in  the  remote 
event  of  a  nuclear  accident?  I  believe 
the  primary  goal  should  be  to  protect 
the  public  by  promptly  providing  sub- 
stantial sums  for  damage.  Price-Ander- 
son and  H.R.  2994  accomplish  this 
goal.  The  amount  of  money  available 
to  pay  victims  of  a  nuclear  accident  is 
increased  more  than  tenfold  under 
H.R.  2994,  thus  establishing  a  limlte- 
tion  on  liability  which  covers  most 
probable  accident  scenarios.  Moreover. 
H.R.  2994  provides  a  pr(x;edural  mech- 
anism for  Congress  to  act  quickly  if 
the  limit  is  exceeded. 

Unlimited  liability  on  the  part  of  in- 
surers and  utilities  does  not  mean  that 
the  public  wUl  receive  unlimited 
moneys.  With  unlimited  liability,  the 
public  would  receive  only  that  amount 
of  money  equal  to  the  responsible 
company's  assets,  after  those  assets 
have  been  applied  to  secured  claims. 

Under  our  tort  law  in  the  United 
States,  any  plaintiff  must  normaUy 
prove  that  the  defendant  has  been 
guilty  of  negligence,  or  a  tort  of  one 
kind  or  another.  Under  Price-Ander- 
son, that  is  not  necessary.  If  an  act  of 
God  causes  the  accident  by  strilung  a 
nuclear  facility,  where  no  negligent^  is 
present.  stUl  the  public  will  be  paid 
under  this  particular  scenario  we  have 
in  Price-Anderson.  If  we  go  back  to  the 
old  tort  system,  there  will  be  no  recov- 
ery under  those  circiunstances.  All  the 
recovery  under  normal  tort  law  could 
be  is  the  assets  of  the  company  that 
was  involved,  but  in  Price-Anderson  we 
have  provided  a  larger  pool  than  any 
company  that  has  a  nuclear  plant 
could  possibly  afford  to  pay.  The 
public  is  protected  by  a  larger  pool  of 
money  than  they  could  be  under  any 
circumstances  without  Price-Ander- 
son. 

Nor  does  the  amendment's  provision 
of  a  retroactive  assessment  in  the 
amount  of  $10  million  annually  until 
all  claims  are  paid  change  the  fact 
that  the  amendment  imposes  unlimit- 
ed liability.  My  colleague's  argiunents 
that  a  $10  million  indefinite  assess- 
ment is  not  much  are  based  on  normal 
operating  conditions.  In  the  event  to  a 
major  nuclear  accident,  it  is  doubtful 
that  nuclear  utilities  would  be  able  to 
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pay  $10  million  retroactive  assess- 
ments indefinitely.  NRC  may  well 
order  all  reactors  similar  to  the  acci- 
dent-causing reactor  to  shut  down. 
This  could  make  the  owners  of  these 
reactors  unable  to  meet  prolonged  ret- 
roactive assessments  and  unable  to 
obtain  credit  to  fund  an  unknown  and 
unlimited  liability. 

One  final  point  needs  to  be  made 
clear.  Unlimited  liability  would  elimi- 
nate the  ability  of  utilities  to  acquire 
nuclear  liability  insurance.  Thus, 
adoption  of  this  amendment  would 
deal  two  blows  to  the  public.  It  would 
upset  the  compensation  plan  of  Price- 
Anderson  which  assures  payment  of 
substantial  sums  to  the  victims,  and  it 
would  cause  insurers  to  cease  provid- 
ing nuclear  liability  insurance.  Thus, 
the  public  would  be  harmed  by  the  ab- 
sence of  the  insurers,  who  administer 
the  program  and  who  provide  the 
means  to  pay  claims  swiftly. 

Actually,  this  amendment  does  abso- 
lutely the  opposite  of  what  the  stated 
claim  is.  It  deprives  the  public  of  the 
ability  to  get  just  compensation  for 
any  damage  that  they  suffer  as  a 
result  of  a  nuclear  accident. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  against  this  amendment  and  to 
keep  the  bill  in  a  form  in  which  it  can 
be  adopted  into  law. 

Mrs.  BOXER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Eckart  amendment  be- 
cause it  will  provide  for  full  compensa- 
tion of  victims  in  the  event  of  a  nucle- 
ar accident,  something  H.R.  1414  does 
not  do  as  it  is  presently  before  us. 

I  ask  each  of  us  to  think  how  we 
would  feel  if  our  families  and  our  con- 
stituents suffered  harm  from  radiation 
released  by  a  nuclear  powerplant  and 
we  were  unable  to  receive  full  compen- 
sation for  those  injuries  because  Con- 
gress said  that  the  nuclear  utilities 
only  had  to  pay  so  much,  and  no  more. 
I  would  not  want  to  be  the  Member  of 
Congress  who  delivered  that  news  to 
my  family  and  those  constituents.  I 
would  not  under  those  circumstances 
want  to  be  the  Member  of  Congress 
who  voted  no  on  the  Eckart  amend- 
ment. 

I  say  that  we  have  no  right  to  de- 
prive any  victim  of  his  or  her  right  to 
fuU  compensation  from  an  industry 
that  we  license. 

The  point  of  requiring  full  liability 
goes  beyond  the  issue  of  fairness  to 
potential  victims,  although  frankly 
that  would  be  enough  for  me  to  sup- 
port the  Eckart  amendment. 

Without  this  amendment,  we  are 
protecting  a  commercial  enterprise 
from  the  full  economic  implications  of 
its  actions.  We  remove  a  very  valuable 
form  of  pressure  to  make  sure  that 
that  particular  enterprise  stays  on  its 
toes  with  regard  to  safety. 


And  let  us  face  it,  my  colleagues,  the 
potential  harm  for  death  and  cancer 
and  birth  defects  are  all  out  there. 
This  industry  must  be  encouraged  to 
stay  on  Its  toes,  perhaps  more  than 
any  other  industry  today. 

I  have  heard  arguments  from  the 
nuclear  power  industry  that  the 
Eckart  amendment  would  unfairly 
change  the  rules  in  the  middle  of  the 
game.  Well,  sometimes  the  rules  are 
due  to  be  changed. 

The  nuclear  power  industry  is  no 
longer  an  infant  industry.  It  has 
reached  the  age  of  majority  and 
should  no  longer  receive  a  special  sub- 
sidy which  no  other  energy  industry 
receives,  a  subsidy  which  takes  the 
form  of  an  absolute  cap  on  liability 
and  a  congressional  shield  from  full 
responsibility  if  something  goes  wrong. 

The  nuclear  power  industry  is  per- 
fectly capable  now  of  living  up  to  this 
responsibility.  The  Eckart  amendment 
prudently  preserves  the  limitation  on 
the  amount  which  can  be  assessed 
each  year  into  the  public  compensa- 
tion fund,  something  H.R.  1414  al- 
ready does. 

So  this  amendment  does  not  change 
at  all  the  annual  amount  that  will 
have  to  be  paid  by  the  utilities.  They 
still  will  not  be  paying  more  than  $10 
million  per  year  per  reactor,  or  about  2 
percent  of  the  annual  cost  of  operat- 
ing a  new  nuclear  plant— 2  percent  of 
the  cost.  I  do  not  think  that  is  exces- 
sive. 

What  the  Eckart  amendment  says  is 
that  instead  of  shutting  off  those  pay- 
ments after  6  years,  a  completely  arbi- 
trary figure,  the  Eckart  amendment 
will  Bimply  require  payments  to  con- 
tinue at  the  same  rate  until  all  of  the 
victims  have  been  fully  compensated. 
This  is  just  and  fair  to  the  victims  and 
it  is  reasonable  for  these  utilities  who 
can  well  afford  it.  If  they  can't,  they 
don't  belong  in  the  nuclear  power 
business. 

In  conclusion,  Mr.  Chairman,  the 
Eckart  amendment  is  in  the  public  in- 
terest, not  the  special  interest,  and 
what  else  are  we  here  for? 

Mr.  BLILEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  believe  the  author 
of  the  amendment  to  be  most  sincere. 
I  hate  worked  with  him  on  many  past 
occasions  and  expect  to  do  so  in  the 
future,  but  on  this  issue  he  is  wrong.  If 
we  were  dealing  in  an  ideal  world,  his 
amendment  might  have  some  real 
merit,  but  bear  in  mind  the  history  of 
this  legislation.  We  are  here  today,  but 
for  (j\er  2  years  the  committees  of  this 
House  have  been  trying  to  bring  this 
bill  to  the  floor.  It  has  been  difficult 
to  reach  a  consensus,  but  a  consensus 
has  been  reached  and  the  pool  has 
been  increased  from  $700  million  to  $7 
billion,  10  times. 
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Now,  il  this  amendment  and  other 
amendments  that  are  pending  are 
adopted,  this  legislation  is  not  going  to 
advance  into  law.  And  where  does  that 
leave  the  citizens?  They  are  going  to 
be  with  a  bill  that  provides  a  cap  at 
$700  million.  The  utilities  are  going  to 
be  grandfathered  under  that  $700  mil- 
lion arrangement. 

D  1425 

So  they  are  going  to  be  like  Brer 
Rabbit  who  has  been  thrown  into  the 
briar  patch.  They  are  not  going  to  be 
upset.  They  are  going  to  be  better  off 
than  they  would  be  if  this  compromise 
passed,  but  they  are  supporting  this 
compromise.  There  is  no  such  thing 
today  as  unlimited  liability.  We  have 
seen  that  in  the  Johns  Mansville  case 
with  asbestos.  We  have  seen  that 
closer  to  my  home  with  the  A.H. 
Robins  Co.  in  the  Dalkon  Shield. 
Bankruptcy  judges  will  simply  set  the 
limits. 

Finally,  the  citizens  under  this  bill 
have  immediate  access  to  this  $7  bil- 
lion pool.  If  we  remove  the  cap  there 
will  be  delays,  there  will  be  extended 
litigation,  and  finally  they  will  have 
no  more  preference  in  a  bankruptcy 
proceeding,  should  it  go  to  that,  than 
any  other  creditor.  For  all  of  these 
reasons  I  ask,  though  this  amendment 
is  well  intentioned,  that  the  Members 
reject  it. 

Mrs.  LXiOYD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  I  do  oppose  this 
amendment,  although  I  know  it  is  well 
intentioned.  I  think  there  are  certain 
facets  of  this  provision  that  have  per- 
haps been  overlooked.  This  is  a  com- 
promise with  the  traditional  policies  of 
tort  law,  we  do  not  deny  this.  But  the 
limitation  on  liability  is  partly  com- 
pensation for  the  concessions  made  by 
those  who  would  be  liable. 

The  gentleman  has  suggested  that 
Price-Anderson  somehow  provides  less 
than  common  law,  that  it  limits  the  li- 
ability, but  what  he  fails  to  acknowl- 
edge is  Chat  the  common  law  has  its 
drawbacks.  The  most  important  of 
those  drawbacks  is  that  the  victim 
could  recover  only  the  assets  of  the 
negligent  party. 

The  gentleman  commends  the 
common  law  system  for  unlimited  li- 
ability, but  he  is  blind  to  the  great  po- 
tential for  limited  compensation  due 
to  the  bankruptcy  of  the  defendants. 

Yes,  the  Price- Anderson  Act  limits  li- 
abUity  but  it  is  also  revolutionary  in 
its  application  of  industrywide  liability 
for  damages.  The  victim  can  simply  re- 
cover from  the  commercial  utility  even 
if  they  are  not  at  fault  in  any  way. 

The  entire  industry  is  liable  for  the 
accident^at  any  plant  regardless  of 
who  is  Wrong.  How  else  could  they 
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have  $7  billion  in  funds  that  they 
could  pay  for  damages? 

This  is  the  unique  feature  of  Price- 
Anderson. 

Additionally,  Mr.  Chairman,  under 
Price-Anderson  the  utility  is  required 
to  waive  any  defense  as  to  the  conduct 
of  the  claimant,  even  if  the  claimant 
were  to  have  intentionally  maximized 
his  injury,  and  there  would  not  be  a 
defense  available  under  Price-Ander- 
son. 

This  is  a  balance  of  interests  and  the 
limitation  of  liability  is  part  of  this 
crafted  balance.  I  do  think  that  this 
amendment  is  wrong. 

I  urge  my  colleagues  to  reject  it.  It 
flies  in  the  face  of  the  decision  of  all 
three  committees  of  jurisdiction  who 
have  accepted  this  concept  of  the  $7 
billion. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  it  is  clear  to  me,  and 
I  think  it  should  be  clear  to  all  of  our 
colleagues,  that  the  Price-Anderson 
system  has  operated  effectively  over 
the  last  30  years  and  that  its  extension 
is  necessary  to  ensure  not  only  the 
continued  operation  of  our  nuclear 
power  industry  but  the  swift  compen- 
sation of  any  injury  regardless  of  cir- 
ciunstances.  That  was  explained  in 
detail  by  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]  and  by  the  gentle- 
man from  California  [Mr.  Moorhead] 
earlier. 

In  the  general  debate  this  morning, 
many  Members  reiterated  the  classic 
arguments  which  have  surrounded  the 
Price-Anderson  system  since  its  incep- 
tion. I  carmot  add  to  the  eloquence  or 
force  of  these  argvunents,  but  I  believe 
some  of  the  points  made  in  favor  of 
the  Price-Anderson  liability  system 
need  to  be  reemphasized  in  the  con- 
text of  this  amendment. 

First,  it  is  important  to  understand 
that  Price-Anderson  does  not  in  the 
aggregate  abolish  liability  but  rather 
the  system  focuses  liability  on  the  util- 
ity licensee  or  DOE  contractor.  It 
places  the  weight  of  liability  on  those 
most  capable  of  assuming  the  risk  and 
provides  the  means  to  satisfy  this  li- 
ability. 

Moreover,  in  the  event  of  an  extraor- 
dinaiy  occurrence,  Price-Anderson  re- 
moves available  legal  defenses  and  en- 
sures swift  compensation.  Price-Ander- 
son provides  a  system  to  expedite 
claims,  not  frustrate  them.  We  say  we 
care  about  the  injured  party.  For 
crying  out  loud,  if  we  cared,  let  us 
make  sure  we  can  ensure  swift  com- 
pensation. Price-Anderson  provides  a 
system  to  expedite  claims,  a  system  to 
expedite  claims  and  not  as  would  be 
the  case  if  we  were  to  do  away  with 
this  tyoe  of  a  system,  which  would  be 
to  frustrate  claims. 

In  contrast,  the  offered  amendment 
would  destroy  the  very  logic  and  work- 
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ability  of  the  Price-Anderson  system 
by  lifting  the  liability  limit.  A  quite 
bottom  line  like  kind  of  thing.  The 
amendment  would  destroy  the  basis  of 
this  no-fault  compensation.  We  cannot 
have  both.  We  have  to  realize  that. 

Under  H.R.  1414,  the  pool  of  avail- 
able Price-Anderson  funds  is  increased 
tenfold  over  current  limits.  Under  the 
amendment  we  extend  endless  liability 
on  an  industrywide  basis  regardless  of 
fault,  a  situation  which  can  only  raise 
costs  to  the  average  ratepayer. 

Mr.  Chairman,  I  believe  the  question 
before  us  is  what  is  indeed  accom- 
plished in  the  name  of  full  compensa- 
tion. In  my  opinion,  the  answer  would 
be  the  destruction  of  a  system  that 
has  worked  well  and  has  served  the  in- 
terests of  our  country. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  SWIFT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  is  inconsistency 
here  that  I  think  seriously  harms  the 
credibility  of  the  industry  position  on 
this  issue.  When  the  issue  before  the 
body  is  harm  to  citizens,  the  industry 
argues  that  nuclear  power  is  so  safe 
that  there  is  no  need  for  concern.  It  is 
safer  than  a  whole  list  of  things,  it  is 
safer  than  other  fuels,  it  is  safer  than 
driving  a  car,  it  is  safer  than  flying  in 
an  airplane,  it  is  safer  than  getting  out 
of  bed,  so  that  the  potential  citizen 
victim  should,  we  are  told,  have  no 
worries  because  there  are  not  going  to 
be  any  accidents. 

On  the  other  hand,  when  the  issue  is 
harm  to  the  industry,  in  this  instance 
cost  to  the  industry,  then  we  are  told 
that  if  there  were  an  accident  the  in- 
dustry would  be  destroyed.  Mr.  Chair- 
man, we  cannot  have  it  both  ways. 
The  industry  has  got  to  figure  out 
which  it  is,  safe  as  soda  water,  or 
facing  disaster  if  it  must  pay  all  the 
costs  of  an  accident. 

I  think  if  the  industry  would  decide 
which  it  was  or  where  in  the  middle  it 
lies,  what  the  risk  was,  I  think  we 
could  work  things  out.  If  it  is  all  that 
safe,  the  industry  should  not  be  wor- 
ried about  this  amendment.  If  it  is  not 
that  safe  then  perhaps  we  need  a  very 
different  kind  of  strategy. 

Mr.  Chairman,  I  am  not  antinuclear. 
I  never  have  been  antinuclear.  I  think 
we  are  going  to  need  nuclear  energy  as 
part  of  the  energy  mix  for  this  coun- 
try. But  I  am  tired  of  the  industry 
changing  its  arguments  to  adapt  to 
every  situation  and  try  to  be  all  things 
to  all  people.  When  the  industry  wants 
to  level  with  the  Government  and 
when  it  wants  to  level  with  the  citi- 
zens of  this  country  about  exactly 
what  the  degree  of  risk  is  then  I  for 
one  am  willing  to  work  with  them  to 
try  to  seek  a  rational  balance  between 
public  safety  and  the  public's  need  for 
electricity.  But  as  long  as  we  are  told 
that  there  is  no  risk  when  the  public 


safety  is  involved  and  that  there  is  im- 
mense risk  when  the  industry  conven- 
ience is  involved,  then  I  have  to  choose 
between  protecting  the  public  or  pro- 
tecting the  industry,  and  if  that  is  the 
choice  that  the  industry  insists  on  pre- 
senting to  me,  then  I  will  support  the 
Eckart  amendment  and  I  will  urge  my 
colleagues  to  do  likewise. 

Mr.  FIELDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Eckart  amendment. 

Mr.  Chairman,  proponents  of  the 
Eckart  amendment  portray  Price-An- 
derson as  a  scheme  to  shortchange  vic- 
tims of  a  nuclear  accident.  That's  just 
not  an  accurate  portrayal  of  this  legis- 
lation. 

Price-Anderson  is  a  victims'  compen- 
sation statute.  One  of  the  major  goals 
of  Price-Anderson,  since  its  enactment, 
has  been  to  assure  speedy  and  just 
compensation  to  those  injured  by  a 
nuclear  accident. 

The  Price-Anderson  system  is  un- 
precedented in  American  law.  Under 
I*rice-Anderson,  the  entire  nuclear 
utility  industry  accepts  complete  li- 
ability for  any  commercial  nuclear  ac- 
cident—regardless of  fault.  Traditional 
legal  defenses  are  waived.  The  no-fault 
system,  which  assures  victims  speedy 
compensation,  is  inextricably  linked  to 
a  limitation  on  liability. 

I  might  point  out  that  H.R.  1414 
raises  the  utility  liability  cap  more 
than  10  times,  from  $700  million  to 
over  $7  billion.  In  the  event  of  a  major 
nuclear  accident,  nuclear  utilities 
would  be  assessed  retroactive  fees  of 
up  to  $63  million  per  reactor,  per  nu- 
clear incident.  These  fees  together 
with  a  primary  tier  of  private  insur- 
ance make  in  excess  of  $7  billion  avail- 
able to  nuclear  accident  victims. 

Without  Price-Anderson's  unique 
provisions,  a  victim  would  be  left  with 
no  choice  but  to  spend  years  in  court 
pressing  a  claim  against  a  utility 
which  would  almost  certainly  be  bank- 
rupt and  unable  to  pay  claims.  In 
bankruptcy,  a  nuclear  accident  victim 
would  fare  no  better  than  any  other 
unsecured  creditor. 

I  also  want  my  colleagues  to  under- 
stand the  political  realities  of  voting 
for  the  Eckart  amendment.  If  the 
Eckart  amendment  passes.  President 
Reagan  will  certainly  veto  this  bill. 

Price-Anderson  expires  next  month; 
however,  existing  nuclear  reactors  as 
well  as  reactors  currently  under  con- 
struction are  grandfathered  under  the 
current  Price-Anderson  system. 
Grandfathering  means  that  if  this  bill 
does  not  become  law,  the  liability  cap 
on  nuclear  utilities  will  not  be  raised 
to  $7  billion,  indexed  for  inflation.  In- 
stead, the  liability  cap  would  remain 
$700  million,  with  no  indexing  for  in- 
flation. It  means  each  nuclear  reactor 
will  pay  only  $5  million,  not  $63  mil- 
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lion,  into  the  victims'  compensation 
pool. 

I  have  to  tell  you  that  there  are 
those  associated  with  the  nuclear  in- 
dustry who  are  sUently  hoping  the 
Eckart  amendment  does  pass  and  H.R. 
1414  heads  straight  for  the  President's 
veto  pen. 

I  urge  my  colleagues  to  look  careful- 
ly at  the  complex  compromises  Price- 
Anderson  contains.  If  you  really  want 
to  increase  the  money  available  to  vic- 
tims of  a  nuclear  accident,  oppose  the 
Eckart  amendment  and  support  H.R. 
1414's  tenfold  increase  in  the  nuclear 
industry's  liability. 

Mr.  DeFAZIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  Eckart  amendment. 

Mr.  Chairman,  Just  last  weekend  I 
was  reviewing  my  homeowner's  insur- 
ance policy.  It  had  come  time  to  pay 
the  annual  premium.  As  I  am  wont  to 
do,  I  read  through  it,  and  I  noticed 
that  there  is  a  neat  and  tidy  exclusion 
in  that  for  volcanic  eruptions,  acts  of 
God,  and  nuclear  accidents. 

So  my  insurance  company  Is  not 
going  to  pay  if  there  is  a  catastrophic 
accident  which  imperils  my  home  and 
my  property.  The  question  Is,  Who  is 
going  to  pay?  That  is  what  the  Eckart 
amendment  Is  aU  about.  We  cannot 
create  something  out  of  nothing  and 
either  the  taxpayers  are  going  to  pay 
and  we  are  going  to  share  the  burden 
among  all  taxpayers,  whether  or  not 
they  benefit  from  nuclear  power,  or 
the  nuclear  power  industry,  the  utili- 
ties that  utilize  that  industry,  are 
going  to  pay  and  they  are  going  to  pro- 
portion the  costs  among  their  consiun- 
ers.  not  among  the  general  public. 

D  1440 

And  I  do  not  believe  that  the  mem- 
bers of  the  public  and  the  businesses 
around  the  United  States  that  do  not 
benefit  should  be  subsidizing  that  in- 
dustry or  those  utilities  which  are 
making  money  off  of  selling  power 
from  those  plants.  So  it  is  ultimately  a 
very,  very  simple  equation  and  that  is: 
Are  you  for  responsibility  by  the  in- 
dustry or  by  those  who  profit  from  the 
industry  or  do  you  feel  that  we  should 
continue  the  subsidies,  we  should  put 
a  potential  burden  on  all  the  taxpay- 
ers of  the  United  States?  I  think  it  Is  a 
pretty  clear  choice.  The  responsibility 
lies  with  the  industry. 

I  yield  back  the  balance  of  my  time. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  hope  we  pass  the 
pending  amendment. 

I  have  assured  my  coUeague  from  Il- 
linois it  is  nothing  personal,  it  is  a 
matter  of  public  policy  and  time  has 


One  of  the  things  that  struck  me, 
Mr.  Chairman,  which  is  sort  of  diffi- 
cult In  life  is  that  you  can  never  find  a 


free  market  guy  when  you  really  need 
one. 

I  mean  I  thought  we  had  in  this 
Houfie  a  lot  of  devotees  of  the  princi- 
ple of  the  market  and  free  enterprise. 
And  I  naively  assumed  that  one  basic 
manifestation  of  that  principle  was 
that  a  private  enterprise  had  to  pay  its 
own  way. 

I  had  also  assumed  that  the  cost  of 
insurance  was  part  of  the  cost  of  doing 
business. 

Lo  and  behold— in  that  order— we 
have  some  of  the  most  ardent  free  en- 
terprisers in  the  House  announcing 
that  somewhere  in  Adam  Smith  or 
Milton  Friedman  or  Friedrich  Hayek 
or  Ludwig  von  Mises,  and  the  names 
get  harder  for  me  to  pronounce,  there 
is  a  footnote  that  says,  "except  the 
atomic  energy  Industry."  Because 
what  we  are  talking  about  here  is  a 
very  simple  principle:  Should  an  indus- 
try which  may  not  deliberately  impose 
a  cost  on  society  be  forced  to  bear  that 
cost? 

People  will  say.  "Well,  that  will  go 
through  to  the  consumer." 

Yes;  that  is  it,  good  free  economics, 
if  that  is  what  happens.  It  is  as  with 
hazardous  waste. 

The  way  you  deal  in  a  free  market 
system— and  I  had  not  expected  to  be 
the  one  giving  this  lecture  to  my 
friends  on  the  other  side,  but  you  do 
what  you  have  to  in  this  life— under 
the  free  mtirket  system,  when  an 
entity  imposes  costs  on  a  society,  the 
rational  way  to  deal  with  that  is  to  say 
to  the  people  who  are  buying  that 
product,  "You  must  bear  the  cost." 
That  is  the  free  market  way. 

What  you  have  now  is  a  subsidy  by 
regulation  which  disguises  the  cost, 
which  subsidizes  nuclear  power  by  ex- 
empting it  from  free  market  princi- 
ples. What  you  want  to  do  is  to  say  a 
part  of  the  cost  of  having  nuclear 
power  is  the  need  to  rationally  insure 
against  accidents.  And  if  you  exempt 
people  from  that,  you  are  interfering 
with  the  working  of  the  free  market 
system.  So  let  us  not  abandon  the  free 
market  principles. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  ask  the  gentleman 
what  his  comment  might  be:  Under 
the  free  market  system,  which  the 
gentleman  is  advocating,  only  the 
assets  of  the  utility  company  involved 
would  be  available  to  the  injured  par- 
ties—the victims— whereas  under  this 
bill  there  would  be  $7  billion  up  front 
that  would  immediately  be  available. 
Does  the  gentleman  just  want  to  limit 
the  victims'  recovery  to  the  assets  of 
these  companies? 

Mr.  FRANK.  I  would  answer  the 
gentleman,  "No."  I  wsuit  to  have  an  in- 
surance system  that  is  allowed  to  func- 


tion. NoKv  what  we  have  been  told  is 
that  people  are  prepared  to  do  some 
pooling  and  paying  for  the  cost  of  the 
insuranoe,  which  is  one  way  to  go 
about  it.  What  I  object  to  is  this  cap,  it 
is  the  C9P  and  the  cap  is  a  great  form 
of  subsidy. 

So  whkt  we  have  is— there  are  vari- 
ous ways  of  dealing  with  the  insurance 
principle.  If  people  want  to  do  some 
pooling  that  is  OK  with  me.  But  the 
cap  is,  it  seems  to  me,  wholly  wrong. 
One  of  the  previous  speakers  said, 
"Well,  the  company  would  have  to 
bear  that  cost  even  if  it  was  not  its 
fault."  Yes;  that  is  the  rational  way  to 
run  things.  This  is  not  a  criminal 
matter,  in  most  of  these  cases.  But 
what  we  are  saying  is  if  the  society 
wants  nuclear  power,  society  ought  to 
pay  for  it.  And  society  right  now 
cannot  know  the  true  cost  of  nuclear 
power  as  long  as  you  have  got  this  pro- 
posal in  here. 

One  other  thing  I  want  to  address. 
We  are  told  that  we  should  accept  this 
because  it  is  the  product  of  a  compro- 
mise of  three  committees. 

Mr.  Chairman,  I  am  a  great  support- 
er of  the  committee  system.  Some  of 
my  very  favorite  committees  were  in- 
volved in  this.  But  you  know  what,  we 
have  aU  been  through  the  process. 
You  get  something  very  complicated 
that  has  been  agreed  to  by  three  com- 
mittees and  it  is  almost  certainly  going 
to  have  a  little  something  the  matter 
with  it.  If  it  had  come  from  any  one  of 
the  committees  is  probably  would  have 
been  better.  But  when  it  comes  from 
all  three  committees,  let  us  be  honest 
with  ourselves,  it  is  very  likely  to  be 
the  kind  of  cobbled-together  compro- 
mise because  there  is  not  a  fonun— 
you  see  if  it  came  from  one  committee 
we  would  have  a  vote,  define  the  issue, 
and  the  majority  would  win.  But  a 
three-committee  forum  is  a  forum 
which  it  is  impossible  to  come  to  any 
real  detision  on;  so  we  have  a  little 
here  and  we  have  a  little  there  and 
you  get  something  put  together  in  a 
kind  of  a  hodgepodge  fashion. 

It  reminds  me  of  the  great  quote 
from  Washington  Irving  when  he  was 
describing  in  the  Knickerbocker  histo- 
ry a  cmsh  of  a  sailboat  around  the 
bend.  He  said,  "We  will  never  know  ex- 
actly what  happened  because  there 
were  too  many  survivors.  If  only  one 
person  had  survived,  he  would  have 
told  us  what  happened  and  we  would 
have  known.  But  there  were  too  many 
survivors  and  we  had  too  many  ver- 
sions." 

WeU,  the  trouble  with  this  bill  is  it 
had  too  maiiy  participants.  When 
three  committees  get  together  it  is  a 
little  of  this  and  a  little  of  that  and  a 
little  of  the  other.  Nobody  is  a  bad 
guy,  but  let  us  not  invoke  what  we  all 
know  to  be  that  cobbling-together 
process. 
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The  CHAIRMAN  pro  tempore  (Mr. 
Mica).  The  time  of  the  gentleman 
from  Massachusetts  has  expired. 

(On  request  of  Mr.  Eckart  and  by 
unanimous  consent  Mr.  Frank  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FHANK.  I  thank  the  gentleman 
from  Ohio,  the  sponsor  of  this  excel- 
lent free  market  amendment. 

Let  us  not  pretend  there  is  somehow 
an  infallibility  when  three  committees 
come  in  with  a  compromise.  I  com- 
mend them  for  bringing  this  bill  for- 
ward. In  this  case,  the  purpose  is,  as 
they  have  done,  to  allow  us  to  define 
the  issue  clearly  between  those  of  us 
who  think  the  free  market  principle 
should  be  given  more  recognition  so 
that  society  can  have  a  better  idea  of 
what  this  policy  will  cost,  against  the 
subsidy  regulators. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRANK.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York  [Mr. 
Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  relieve  the  gentle- 
man of  his  problem  with  the  three 
committees  because  every  committee 
of  the  three  that  took  this  amendment 
up  defeated  it.  We  were  unanimous 
there. 

Mr.  FRANK.  Oh,  I  understand  that. 
I  was  not  talking  about  that.  I  will  say 
to  the  gentleman  I  have  never  been  a 
believer  in  the  infallibility  of  commit- 
tees even  those  on  which  I  serve,  al- 
though I  generally  come  closer  when  I 
have  served  on  a  committee  to  believ- 
ing in  its  infallibility,  as  all  of  us  do. 

What  I  am  saying  is  that  the  prod- 
uct that  comes  together  when  three 
committees  get  together,  I  understand 
when  you  have  three  together  there  is 
this  great  pressure,  "Please,  we  have 
to  work  this  together.  Don't  vote 
against  it.  Let  it  go  to  the  floor." 

Well  't  is  on  the  floor  and  the  time 
has  come  for  Members  to  decide. 

Mr.  Chairman,  I  have  enormous  re- 
spect for  the  gentleman  from  Arizona, 
for  other  members  of  the  committee 
leadership  who  have  participated.  This 
is  not  a  personal  issue.  We  mean  in  no 
way  to  denigrate  them  when  we  say  we 
think  the  free  enterprise  system  ought 
to  be  allowed  to  flower.  And  if  unfor- 
tunately very  few  on  that  side  are  pre- 
pared to  speak  for  free  market  princi- 
ple today,  some  of  us,  led  by  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  who 
offered  this  amendment,  are  prepared 
to  fill  the  gap. 

I  yield  back,  Mr.  Chariman. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts'  arguments  are  incom- 
prehensible as  to  the  fact  that  there 
are  three  committees  of  jurisdiction 
over  this  legislation  and  that  means 


that  we  should  not  have  the  principle 
of  Price-Anderson  in  effect  here.  That 
is  really  what  this  amendment  is 
about,  whether  or  not  we  are  going  to 
share  the  cost  and  have  a  limit  as  far 
as  the  nuclear  industry  is  concerned. 

Certainly  Chairman  Udaix's  commit- 
tee, which  I  think  could  properly  be 
entitled  the  lead  committee  on  this 
bill,  for  several  years  has  reported  this 
legislation  out.  It  has  always  had  a 
three-tier  liability.  That  is  the  basic 
part  of  this  legislation  which  all  three 
committees  reported  out. 

I  think  to  pass  this  amendment 
would  ultimately  do  a  lot  of  damage  to 
potential  recipients  in  the  event  we 
ever  have  a  nuclear  accident  because, 
let  us  face  it,  if  we  are  going  to  say 
that  the  industry  has  unlimited  liabil- 
ity then  who  is  going  to  pay  for  that? 
The  companies  are  going  to  pay  for 
that,  the  stockholders  are  going  to  pay 
for  that  and  ultimately  the  ratepayers 
are  going  to  pay  for  that.  The  people 
who  happen  to  live  where  they  are  re- 
ceiving electricity  from  a  nuclear  pow- 
erplant,  they  would  be  saddled  with 
astronomical  rates.  It  appears  to  me  it 
would  be  much  more  equitable  in  the 
rare  event  you  should  have  a  cata- 
strophic accident,  that  after  the  $7  bil- 
lion ceiling,  we  should  use  the  rate 
base  of  the  entire  America,  instead  of 
those  people  who  just  happen  to  live 
where  they  are  serviced  by  a  nuclear 
powerplant. 

So  I  would  think  for  the  good  of  our 
constituents  we  should  defeat  this 
amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ATKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today  I  find  myself  in 
the  unusual  position  of  agreeing  with 
the  Nuclear  Regulatory  Commission, 
which  recommended  the  liability  ap- 
proach of  the  Eckart  amendment  in 
1983.  The  NRC  found  that  spreading 
the  cost  of  an  accident  over  many 
years  would  allow  the  nuclear  utilities 
to  pay  the  full  costs  of  an  accident  in  a 
way  that  is  both  affordable  and  pre- 
dictable. That  is  what  we  ask  the 
House  to  adopt  today. 

The  Eclcart  amendment  is  an  impor- 
tant recognition  that  the  nuclear  in- 
dustry has  reached  its  adulthood,  and 
no  longer  needs  the  protection  that 
Price-Anderson  originally  provided. 
We've  cohabited  with  atomic  power 
for  over  30  years.  We  know  that  a 
Chernobyl  and  a  Three  Mile  Island 
can  happen.  We  know  that  nuclear 
powerplants  can  be  poorly  designed 
and  improperly  managed.  We  know 
that  incentives  for  safety  are  not  pro- 
vided to  an  industry  that  has  no  finan- 
cial stake  in  policing  itself. 

In  a  year  when  protectionism  is  a 
charge  leveled  at  much  legislation,  it  is 
difficult  to  find  a  situation  where  the 
label  fits  more  securely.  If  protection- 


ism usually  implies  artificial  support 
or  aid  for  a  particular  embattled  in- 
dustry, it's  hard  to  think  of  a  better 
example.  By  those  standards,  this  is  a 
protectionist  bill,  pure  and  simple. 
Limiting  liability  protects  the  indus- 
try, but  not  the  American  people. 

This  bill's  arbitrary  limit  on  the  nu- 
clear industry's  liability  in  the  event 
of  a  serious  su^ident  turns  a  blind  eye 
to  reality  and  equity.  The  reality  is 
that  a  serious  accident  will  cost  more 
than  $7  billion.  The  equity  is  that  vic- 
tims should  not  end  up  paying  for  the 
faults  of  a  profitmaking  industry. 

The  bottom  line  of  this  debate  is 
who  pays?  Right  now,  the  answer  is — 
the  Federal  (oovemment,  and  the  vic- 
tims, once  the  limit  has  been  reached. 
What  the  Eckart  amendment  does  is 
shift  that  responsibility  to  where  it 
should  be— the  nuclear  power  indus- 
try. 

Nuclear  power  is  not  operated  as  a 
nonprofit  public  interest  corporation. 
It  is  free  enterprise  business,  and  it's 
time  to  end  the  Government  subsidy 
and  let  the  market  operate  as  it 
should.  If  utilities  can  ensure  their 
own  property,  they  can  afford  to  pay 
the  fuU  damages  associated  with  any 
accident  occuring  on  their  property.  If 
utilities  are  correct  in  their  assurances 
that  no  serious  accident  will  ever  occur 
at  their  installations,  they  should  have 
no  objection  to  the  passage  of  this 
amendment.  If  there  isn't  an  accident, 
they  won't  ever  have  to  pay  a  cent. 

The  nuclear  industry  is  no  longer 
merely  a  promising  new  technology  in 
need  of  a  subsidy.  Rather,  it  is  an  es- 
tablished power— but  also  an  estab- 
lished threat.  The  Ek:kart  amendment 
returns  to  the  original  NRC  proposal, 
and  shifts  Government  protectionism 
to  where  it  should  be— protecting  the 
people  of  this  country.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  SHARP.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  appealing  as  some  of 
the  speeches  have  been  about  this 
amendment,  and  many  other  subjects 
I  might  add,  the  fact  is  we  ought  to 
oppose  this  amendment.  I  think  there 
has  been  somewhat  of  a  misreading  of 
what  this  legislation  is  aU  about  and 
what  it  actually  says. 

First  and  foremost,  this  legislation 
pledges  that  there  shall  be  fuU  and 
prompt  compensation  of  any  victim  of 
a  nuclear  accident.  We  are  not  inter- 
ested in  leaving  citizens  and  their 
property  out  there  without  some  fun- 
damental commitment. 

Second  of  all.  it  has  been  alluded  to 
many,  many  times  that  we  provide 
very  clearly  for  up  to  7  billion  dollars' 
worth  of  that  compensation. 

I  would  suggest  to  you  to  try  to  find 
any  other  sector  in  private  industry  in 
this  country  where  they  can  give  you 
anything  like  the  assurance  that  there 
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will  be  7  billion  dollars'  worth  of 
money  to  stand  behind  the  needs  of 
the  people  if  there  were  an  outrageous 
accident— and  there  are  other  indus- 
tries in  this  country  that  can  create 
those  kinds  of  accidents.  Do  not  be 
misled  into  the  idea  that  we  are  con- 
cerned only  about  nuclear  power  as  a 
deadly  weapon  in  this  country. 

D    1455 

Now,  let  me  suggest  to  the  Members 
that  what  we  do  beyond  the  $7  billion 
is  of  critical  interest  for  this  amend- 
ment, and  it  has  been,  I  believe,  totally 
miisrepresented  by  the  proponents  of 
this  amendment. 

This  legislation  does  not  say  that  for 
an  accident  above  $7  billion  the  tax- 
payers shall  pick  up  the  tab.  What 
this  legislation  says  is  that  we  will  find 
a  way  to  provide  prompt  and  full  com- 
pensation to  those  citizens,  and  the 
Congress  that  meets  it  must  deal  with 
this  situation  and  will  be  in  a  far 
better  position  than  we  are  in  today  to 
envision  what  the  potential  costs  are. 
Are  they  simply  $9  billion,  or  are  they 
dealing  with  $50  billion?  They  wiU  be 
in  a  far  better  position  than  we  are 
today  to  assess  where  the  equities  lie 
in  allocating  those  costs  and  raising 
that  money.  They  may  choose  that 
the  best  thing  to  do  is  to  spread  the 
cost  among  the  taxpayers  so  that  it  is 
a  small  amount  among  millions  of  citi- 
zens, or  they  may  choose— let  us  use 
the  incident  I  gave  of  a  $9  billion  acci- 
dent—to say  that  we  wUl  just  continue 
what  is  in  Price-Anderson,  as  amend- 
ed, that  we  shall  assess  $10  million  per 
nuclear  reactor  and  they  wiU  pay  this 
all  off.  So  it  may  be  the  ratepayers  of 
nuclear  utility  systems  that  will  pay 
for  all  of  these  accidents.  That  will 
depend  on  those  who  are  there  to  be 
able  to  see  what  the  real  impacts  of  an 
accident  is,  and  they  would  have  to 
live  with  it  at  that  time. 

Let  me  suggest  that  if  we  adopt  this 
amendment,  what  we  are  trying  to  say 
to  nuclear  ratepayers,  no  matter  what 
the  incident  or  the  accident  is,  no 
matter  what  the  amoiuit  of  money,  is 
that  they  shall  pay.  Well,  I  suggest  to 
some  of  you  who  live  in  areas  that  get 
nuclear  power  from  those  utilities  that 
have  more  than  one  nuclear  reactor 
that  you  may  want  to  think  twice  or 
three  or  four  times  about  this  amend- 
ment. If  you  are  a  part  of  Duke  Power, 
if  you  are  a  part  of  Commonwealth 
Edision.  if  you  are  a  part  of  TVA,  if 
you  are  a  part  of  Northeast  Utilities, 
and  there  are  others,  you  are  going  to 
be  paying  through  the  nose  under  this 
amendment  for  a  long,  long  time  to 
come,  because  this  is  a  per-reactor 
charge.  Regardless  of  whether  the  ac- 
cident is  in  your  utility,  it  is  per  reac- 
tor. If  you  have  multiple  reactors,  you 
pay  tremendously  more  amounts  of 
money  into  the  compensation  fund. 

Mr.  ECKART.  Mr.  Chairman,  wUl 
the  gentleman  yield  on  that  point? 


Mr.  SHARP.  No.  I  would  like  to 
finish  my  comments  first. 

Mr.  Chairman,  let  me  suggest  that 
the  reason  I  raise  this  point  is  that 
Members  must  understand  that  we 
cannot  resolve  all  these  issues  today. 
That  is  what  a  future  Congress  is 
going  to  have  to  do  if  we  get  into  one 
of  these  accidents  that  is  beyond  our 
vision  at  this  point. 

Let  me  suggest  to  the  Members  an- 
other point  that  I  think  ought  to  be 
taken  into  account,  because  some 
people  are  trying  to  pass  this  off  as  a 
consumer  amendment.  We  have  made 
a  substantial  improvement,  if  we  are 
able  to  pass  this  legislation,  for  protec- 
tion, to  be  sure  that  we  have  $7  billion 
there.  We  do  not  think,  despite  some 
claims  to  the  contrary  by  the  utilities 
industry,  that  this  will  raise  anybody's 
electric  utility  rate  in  this  country  be- 
cause the  ceiling  still  remains  at  a  rea- 
sonable level.  It  is  a  certainty  for  the 
private  financial  marketplace  to  im- 
derstand  what  it  adds  up  to.  But  what 
this  amendment  does  is  rip  off  that 
certainty,  and  what  it  tells  Wall  Street 
and  anybody  that  buys  a  utility  bond 
is  that  you  had  better  think  twice 
before  you  buy  the  next  bond  in  any 
of  these  utilities  that  have  nuclear 
power,  especially  those  that  have  four, 
five,  or  six  plants.  What  that  will 
mean  is  that  their  bond  ratings  will  go 
down,  and  what  that  means  is  that 
they  will  have  to  pay  a  lot  more  in  in- 
terest charges  in  order  to  borrow  the 
money  which  virtually  every  utility  in 
this  country  has  to  do  to  operate.  And 
what  that  means  is  an  increase  in 
rates  now,  not  after  the  nuclear  acci- 
dent but  now,  for  some,  if  not  all.  nu- 
clear power  utilities  in  this  coiuitry. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mica).  The  time  of  the  gentleman 
from  Indiana  [Mr.  Sharp]  has  expired. 

(By  unanimous  consent,  Mr.  Sharp 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SHARP.  Mr.  Chairman,  let  me 
make  one  final  point. 

We  have  been  through  a  tough 
battle.  The  chairman  of  the  commit- 
tee, the  gentleman  from  Arizona  (Mr. 
Udaix)  and  I  and  others  tried  to  get  a 
much  higher  ceUing.  We  worked  for 
$12  billion.  $10  billion.  $9  billion,  and 
$8  billion,  and  we  got  it  up  to  $7  bil- 
lion, a  ten-fold  increase. 

If  we  jeopardize  the  coalition  that 
we  put  together,  even  if  the  House 
should  pass  it— and  I  think  we  would 
have  a  terrible  time  in  the  other  body 
with  this— what  we  would  end  up  with 
is  current  law,  so  instead  of  $7  billion 
of  insured  protection,  it  would  be  $700 
million. 

So  I  would  urge  the  Members  to  con- 
sider the  real  appeal  of  some  of  these 
arguments  in  this  amendment  and  re- 
member that  we  are  providing  greater 
certainty  in  this  bill.  We  are  providing 
that  now  without  a  rate  increase  to 
utility  payers.  We  think  that  $7  billion 


is  a  reasonable  amount.  I  do  not  think 
the  propohents  of  this  amendment  can 
assure  us  that  there  will  not  be  utility 
rate  increases.  I  do  not  think  they  can 
assure  ud  that  we  will  get  greater 
equity,  and  I  frankly  do  not  really  be- 
lieve they  can  assure  us  that  this 
system  will  work,  so  they  would  cough 
up  all  this  money  if  we  really  do  have 
an  outrageous  accident. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Sharp]  has  again  expired. 

(On  request  of  Mr.  Eckart,  and  by 
unanimous  consent,  Mr.  Sharp  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  how 
can  the  gentleman  distinguish  for  me 
the  difference  between  the  operation 
of  Price-Anderson  under  my  amend- 
ment and  the  operation  of  Price-An- 
derson under  the  committee  bUl?  The 
committee  bill  simply  places  a  cutoff 
of  approximately  6  years  of  the 
number  otf  times  companies  with  reac- 
tors will  have  to  make  payments.  If  in 
fact  there  is  an  $8  billion  accident,  it 
would  under  my  amendment  go  to  a 
seventh  year. 

How  is  there  a  fundamental  differ- 
ence when  you  say  my  amendment 
will  require  them  to  pay  more  than 
they  would  pay  under  the  current  one 
other  than  that  they  would  exceed  the 
cap? 

Mr.  SHARP.  Mr.  Chairman,  let  me 
answer  that  first  by  addressing  the  ar- 
gument raised  about  the  free  market. 
If  you  believe  in  a  free  market,  this  is 
not  it,  because  this  is  grafting  onto  a 
regulatory  system,  as  the  gentleman 
has  just  acknowledged. 

In  fact,  nobody  in  the  free  market 
would  agree  to  this  system,  and  we 
would  never  get  it,  because  we  are  allo- 
cating this  per  reactor.  What  the  gen- 
tleman has  done  is  raise  the  question 
of  certainty.  At  least  a  utility  knows  it 
is  $63  million— per  accident,  mind  you. 
We  must  understand  we  may  have 
more  than  one  accident.  I  sure  as  heck 
hope  that  we  do  not,  but  that  is  a  pos- 
sibility. 

What  tihis  says  is  that  we  are  now 
going  to  be  paying  forever,  possibly,  if 
*i  have  the  kind  of  outrageous  acci- 
dent none  of  us  ever  want  to  have 
happen.  That  is  where  the  certainty 
comes  in.  The  whole  question  of  a 
limit  on  liability,  after  aU,  was  de- 
signed to  provide  some  certainty  in  the 
financial  marketplace,  which  probably 
was  necQssary  to  get  investment  in 
these  plants. 

Some  people  do  not  want  any  more 
nuclear  powerplants.  Well,  as  we 
know,  none  are  being  built,  but  there 
are  110  in  existence,  with  millions  of 
citizens  getting  their  power  from  them 


and  being  at  risk  if  there  is  an  acci- 
dent. What  we  are  trying  to  do  is  pro- 
vide for  those  folks. 

We  have  made  substantial  gains 
here,  and  my  concern  is  that  the  gen- 
tleman, either  through  raising  the  un- 
certainty in  the  financial  marketplace 
or  the  political  uncertainty  of  his 
being  able  to  accomplish  something  in 
respect  to  inflation,  ends  up  jeopardiz- 
ing real  gains  and  protection. 

Mr.  ECKART.  Mr.  Chairman,  if  the 
gentleman  wiU  yield  further,  let  me 
address  the  point  the  gentleman  just 
made  in  his  last  answer  about  political 
uncertainty. 

What  is  there  contained  in  this  doc- 
ument, H.R.  2994,  that  in  any  way  ad- 
dresses victims'  certainty  of  compensa- 
tion in  the  event  an  accident  exceeds 
$7  billion,  or  would  destabilize  the 
marketplaice  in  the  financial  perspec- 
tive so  that  it  would  lead  bondholders 
to  think  they  may  not  be  held  liable? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana 
[Mr.  Sharp]  has  again  expired. 

(On  request  of  Mr.  Eckart.  and  by 
unanimous  consent,  Mr.  Sharp  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ECKART.  Mr.  Chairman,  as  I 
read  this  legislation,  the  Congress  will 
thoroughly  review  the  incident  in  ac- 
cordance with  subsection  (i),  and  that 
generally  means  that  we  will  form  a 
committee  and  take  whatever  action 
we  deem  necessary.  That  means  we 
will  issue  a  report. 

Mr.  SHARP.  Mr.  Chairman,  the  gen- 
tleman failed  to  read  the  next  sen- 
tence. The  gentleman  stopped  reading. 
I  think  he  owes  it  to  the  House  to  read 
on.  To  assure  what? 

Mr.  ECKART.  "Whatever  action  is 
deemed  necessary,  including  approval 
of  appropriate  compensation  plans 
and  appropriation  of  funds." 

Mr.  SHARP.  For  what  purpose?  Is  it 
for  prompt  compensation? 

Mr.  ECKART.  We  have  not  signed 
an  appropriation  bill  aroimd  here  in 
decades.  We  have  the  largest  CR  ever. 
We  cannot  even  pass  bills  for  money 
to  nm  the  country,  let  alone  pay  for  a 
nuclear  accident. 

Mr.  SHARP.  Mr.  Chairman,  let  me 
say  to  my  friends  that  the  Congress 
may  decide  at  that  time  to  go  right  on 
with  the  system  we  have  in  place  and 
give  the  $7  billion,  not  the  $9  billion, 
$12  billion,  or  $15  bUlion. 

Mr.  ECKART.  If  we  cannot  settle 
this  before  an  accident,  how  are  we 
going  to  settle  it  afterward?  Does 
anyone  believe  that  we  will,  under 
those  circumstances,  be  able  to  resolve 
it? 

Mr.  SHARP.  Mr.  Chairman,  we  can 
repeal  Price-Anderson,  and  if  we  do, 
we  can  forget  about  ever  getting  $7  bil- 
lion out  there  in  the  marketplace.  It 
will  not  be  there.  Let  us  not  go  for 
Utopia  when  we  have  a  chance  to  get 
something  real,  concrete,  and  substan- 


tial for  people,  for  everybody.  There  is 
nobody  who  can  provide  the  kind  of 
certainty  the  gentleman  claims  his 
amendment  or  any  other  amendment 
will  provide.  What  we  had  better  do  is 
stick  to  a  good  deal  and  not  jeopardize 
it. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  are  get- 
ting close  to  a  decision  on  this  impor- 
tant amendment,  and  I  just  want  to 
take  a  couple  of  minutes. 

We  would  not  have  had  this  bill  put 
together  the  way  it  is  without  the  bril- 
liant mind  and  the  attention  of  the 
gentleman  from  Indiana  [Mr.  Sharp]. 
He  was  the  key  guy.  He  happens  to  be 
on  the  two  full  committees,  the  Com- 
mittee on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular 
Affairs,  and  in  the  last  10  minutes  we 
have  heard  from  him  as  to  exactly 
what  the  situation  is. 

Price-Anderson  started  out  and  for 
the  last  30  years  it  has  really  been  de- 
voted to  one  thing,  and  that  is  to  make 
sure  that  people  who  live  near  nuclear 
powerplants  do  not  get  hurt  and  have 
damages  that  cannot  be  paid  for  as  we 
operate  an  uncertain  technology.  That 
has  been  the  whole  purpose  of  it. 

You  can  write  on  the  back  of  an  en- 
velope the  trade-off  that  made  all  this 
possible.  The  trade-off  is  that  we  will 
have  strict  liability,  and  you  do  not 
have  to  prove  negligence,  and  in 
return  for  that  there  will  be  limits  of 
liability;  they  will  not  pay  forever.  I 
see  an  unfortimate  tendency  this 
year— and  the  fights  have  been  close— 
we  have  had  20  to  19  and  19  to  18  and 
19  to  17  votes  in  our  committee— to 
have  a  contest  between  keeping  a 
fairly  simple  system  and  expanding  it. 
In  almost  every  chapter  of  this  bill  we 
could  have  been  creating  a  new  cause 
of  action.  We  do  not  do  that,  but  some 
of  these  amendments  would  create  a 
new  cause  of  action,  a  new  defense,  or 
a  new  principle.  They  tried  to  write 
out  a  bill  that  I  was  afraid  would  get 
into  the  hands  of  the  Judiciary  Com- 
mittee because  of  the  major  changes  it 
would  make  if  some  of  these  amend- 
ments were  passed. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Indiana  [Mr.  Sharp]  has 
told  it  as  it  is.  I  think  he  has  laid  out 
the  facts.  I  hope  we  will  defeat  this 
amendment  and  go  on  and  pass  the 
bill. 

Mr.  MARKET.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nuimber  of 
words,  and  I  rise  in  support  of  the 
amendments  offered  by  the  gentleman 
from  Ohio  [Mr.  Eckart]. 

Mr.  Chairman,  the  gentleman  has 
offered  an  important  amendment.  It  is 
an  amendment  that  to  a  large  extent 
is  going  to  make  a  point,  even  though 
it  wUl  most  likely  lose,  and  the  point  is 
this:  That  there  is  a  myth  in  this 
coimtry,    and    that    is    that    nuclear 
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energy  is  out  there  in  the  free  market 
competing  with  other  energy  sources 
for  the  attention  of  investors  in  our 
country  on  a  level  playing  field,  com- 
peting with  those  other  energy 
sources.  That  is  not  true. 

This  is  an  energy  source  which  has 
had  a  life  support  system  strapped  on 
It  for  40  years  under  the  guise  of  t>eing 
an  infant  industry  that  needs  special 
help  and  extra  aid  from  the  Federal 
Government. 

Now,  if  the  lawn  mower  industry  or 
the  nitroglycerin  industry  or  the  fire- 
works industry  came  in  here  and  said, 
"We  want  a  special  insurance  policy 
because  this  is  such  a  dangerous  indus- 
try to  protect  us  against  anyone  suing 
us  in  the  event  we  injure  them,"  we 
would  laugh  them  out  of  here.  No 
other  industry  would  have  the  temeri- 
ty of  appearing  before  Congress  and 
asking  for  a  special  policy  to  put  a  ceU- 
ing on  how  much  it  had  to  pay  in  the 
event  it  injured  Americans.  Only  one 
industry  would  do  that— the  nuclear 
industry. 

Adam  Smith  spins  in  his  grave  as  he 
listens  to  this  debate  here,  and  the 
spirit  of  David  Stockman  and  Phil 
Gramm  at  least  must  be  spinning  as 
they  listen  to  us  talk  about  an  energy 
source  which  has  for  40  years  derived 
the  largest  amount  of  subsidies  from 
the  Federal  Government  but  still  only 
provides  4  percent  of  the  energy  to  our 
overall  energy  mix.  and  still  they  are 
crying  for  this  extra  protection. 

What  do  they  say?  They  say.  "In  the 
event  there  is  an  accident  we  can't 
afford  to  pay  $10  million  a  year  per 
plant  until  all  the  damage  that  has 
been  caused  by  a  meltdown  is  paid 
back."  So  let  us  just  say  for  the  sake 
of  argument  that  there  is  a  meltdown 
in  a  plant  near  a  major  city  in  Amer- 
ica, Boston,  Cleveland,  or  wherever, 
and  $50  billion  worth  of  damage  is 
caused.  This  bill  says  that  the  total 
cost  that  has  to  be  assumed  by  the  nu- 
clear industry  is  $7  billion.  ^   -s 

WeU,  where  is  the  other  $43  billion 
going  to  come  from?  WeU,  according  to 
this  bUl,  the  check  is  in  the  maU.  You 
just  have  to  come  back  to  Congress  in 
1990,  1991,  1992,  and  1993,  and  Con- 
gress is  going  to  appropriate  $40  or  $50 
bUUon  for  the  citizens  of  that  State, 
or,  on  the  other  hand,  the  victims  are 
supposed  to  pick  up  the  balance  of  the 
cost.  So  you  have  a  choice.  You  can 
pick  the  taxpayers  or  you  can  pick  the 
victims,  but  in  no  manner,  shape  or 
form  do  we  expect  imder  this  legisla- 
tion the  people  who  caused  the  acci- 
dent to  pick  the  extra  cost. 

Let  me  give  the  Members  a  few  num- 
bers. They  might  be  interested  in 
whether  or  not  these  utiUties  can 
afford  to  pay,  because  on  Wall  Street 
UtiUties  are  known  as  "cash  cows,"  and 
that  is  the  single  wealthiest  part  of 
the  entire  stock  market.  Listen  to  this: 
last  year  Florida  Power  &  Light  made 
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$414  million.  Can  they  afford  $10  mil- 
lion a  year  to  pay  off  tiie  victims  of  a 
nuclear  disaster? 

Commonwealth  Edison  made  $995 
million  in  profits.  Can  they  afford  $10 
million  to  take  care  of  the  wives  and 
the  children  and  the  damage  to  busi- 
nesses in  the  areas  surrounding  a  nu- 
clear powerplant  in  the  event  of  a 
meltdown  that  none  of  us  want? 

Listen  to  some  of  these  numbers  as 
we  go  along.  Portland  Gas  &  Electric, 
$168  million  in  profits.  Southern  Cali- 
fornia Edison,  $744  miUion  in  profits 
last  year.  Do  you  thinly  they  can 
afford  to  pay  some  of  that  to  victims 
of  a  meltdown  in  the  event  there  is 
one? 

Niagara  Mohawk,  not  a  big  utility, 
made  $411  million  in  profits:  Roches- 
ter Gas  &  Electric,  $108  million.  It 
goes  on  and  on.  It  is  the  wealthiest  in- 
dustry in  the  United  States.  They  are 
coming  in  here  and  asking  to  be  insu- 
lated from  the  results  of  their  own 
negligence  or  their  own  malfeasance 
or  their  own  bad  luck,  but  the  conse- 
quences of  that  are  that  the  victims 
will  have  to  pay  that. 

D  1510 

We  ought  to  shove  it  out  into  the 
marketplace,  and  we  ought  to  make  It 
compete  with  every  other  energy 
source  for  the  scarce  investment  dol- 
lars we  have  in  the  energy  future  of 
this  country. 

As  long  as  we  continue  on  with  the 
charade  of  pretending  that  this  indus- 
try is  safe,  whUe  at  the  same  time  put- 
ting a  cap  on  its  liability,  we  are  going 
to  suffer  from  the  hypocrisy  of  an  ad- 
ministration which  for  7  years  has  had 
no  energy  policy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Market]  has  expired. 

(By  unanimous  consent,  Mr.  Markey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MARKEY.  The  bottom  line 
here,  in  1981  when  Ronald  Reagan 
took  over  as  President  and  appointed 
James  Edwards  as  Secretary  of 
Energy,  two-thirds  of  the  Department 
of  Energy  budget  went  to  new  energy 
sources,  and  one-third  of  their  budget 
went  to  new  nuclear  weapons. 

In  1987,  two-thirds  of  their  budget 
goes  to  new  nuclear  weapons,  and  one- 
third  goes  to  new  energy  sources;  but 
of  that  one-third  that  is  left,  70  per- 
cent of  that  goes  to  nuclear  energy. 

All  of  the  rest  of  the  energy  sources 
in  this  coimtry  have  to  scrap  for  those 
last  few  dollars.  That  is  the  net  result 
of  an  energy  policy  for  this  coimtry 
under  the  8  years  of  Ronald  Reagan. 

It  is  an  absolute  disgrace  as  is  any 
attempt  to  limit  the  liability  of  an  In- 
dustry that  seeks  to  call  itself  a  free 
enterprise. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MARKEY.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  I  am 
sure  the  gentleman  is  equally  aware 
that  a  nuclear  powerplant  pays  on  an 
average  of  $5  million  every  year  just  to 
protect  Its  own  real  estate. 

Yet,  they  are  not  willing  to  spend  a 
little  more  than  that  to  protect  their 
neighbors'  real  estate;  and  it  is  uncon- 
scionable that  they  think  more  of 
their  own  property  than  they  do  of 
their  neighbors. 

Mr.  MARKEY.  I  hope  the  gentle- 
man accepts  that  the  gentleman  has 
made  a  wise  attempt  to  improve  a 
piece  of  legislation  which  is  going  to 
cause  us  to  have  a  distorted  energy 
picture  for  another  generation. 

Mr,  FEIGHAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  Represent- 
ative EcKART.  Mr.  Chairman,  with  this 
amendment  the  Price-Anderson  Act 
will  have  the  effect  Congress  intend- 
ed—to provide  compensation  to  victims 
of  powerplant  accidents,  while  protect- 
ing utilities  from  financial  disaster. 
This  sensible  addition  to  the  law  is 
based  on  a  1983  proposal  by  the  NRC 
Itself. 

The  system  Representative  Eckart 
is  proposing  would  replace  an  arbi- 
trary limit  on  liability,  a  limit  which 
may  as  likely  as  not  leave  victims  with- 
out full  compensation,  with  a  mecha- 
nism for  full  compensation,  but  paid  in 
manageable  increments.  These  premi- 
ums would  not  be  paid  unless  an  acci- 
dent actually  happens.  In  other  words, 
utilities  would  pay  the  full  costs  of  an 
accident,  but  only  those  costs,  and  on 
a  gradual  manageable  basis. 

There  is  probably  no  one  here  who 
does  not  believe  that  a  victim  of  a  nu- 
clear power  accident  deserves  to  be 
compensated.  The  partial  meltdown  at 
Chernobyl  showed  us  the  dimensions 
of  such  a  catastrophe;  we  all  believe 
that  the  irmocent  victims  deserve  as 
much  assistance  as  we  can  give  them. 
It  certainly  seems  fair  that  victims  of 
a  horrific  nuclear  accident  should 
have  the  same  right  to  full  compensa- 
tion as  victims  of  car  crashes,  or  of  any 
other  accidents. 

The  sticking  point  is  how  to  provide 
that  compensation  in  a  way  that  does 
not  inflict  an  unmanageable  burden 
on  nuclear  industries.  The  Eckart 
amendment  would  do  just  that.  By 
spreading  the  cost  of  an  accident  over 
a  number  of  years,  it  would  allow  the 
nuclear  utilities  to  pay  the  full  costs  of 
an  accident  in  a  way  that  Is  both  af- 
fordable and  predictable. 

Some  may  object  to  this  amendment 
on  the  grounds  that  the  $10  million 
annual  postaccident  premiimi  would 
either  break  the  nuclear  utility  indus- 
try or  swamp  consumers  with  an  enor- 
mous rate  increase. 


In  fact,  a  careful  look  at  the  figures 
shows  that  utilities  can  afford  it. 

According  to  NRC  studies,  the  pro- 
posed $10  million  annual  post  accident 
premium  represents  approximately  2 
percent  of  the  operating  cost  of  a  new 
nuclear  powerplant.  In  the  very  un- 
likely event  of  an  accident,  the  rate  in- 
crease passed  through  to  consumers 
would  not  be  more  than,  and  probably 
less  than  2  percent. 

To  put  this  in  perspective,  nuclear 
utilities  currently  spend  about  $5  mil- 
lion annually  on  irisurance  to  protect 
their  property.  By  comparison,  a  maxi- 
mum of  $10  million  when  accident  vic- 
tims' lives  and  even  their  children's 
lives  are  destroyed  seems  more  than 
reasonable.  I  urge  my  colleagues  to 
join  me  In  supporting  Representative 
EcKART's  amendment  to  the  Price-An- 
derson Act. 

Mr.  NIEISON  of  Utah.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  do  not  have  the 
acting  atadlity  of  some  of  the  Members 
on  the  other  side  of  the  aisle. 

One  of  the  Members  said  that  there 
was  no  subsidy.  There  was  a  subsidy  in 
the  nucloar  industry. 

I  assure  the  Members,  there  is  no 
subsidy  in  the  Price-Anderson  bill  at 
all. 

As  far  as  research  is  concerned,  we 
have  had  research  in  nuclear  areas. 
We  also  have  research  on  coal,  solar, 
and  other  forms  of  energy. 

Unlike  the  other  industries,  negli- 
gence does  not  have  to  be  shown,  just 
causation.  All  defenses  have  to  be 
waived. 

No  other  industry  is  saddled  with 
that  particular  responsibility.  I  would 
like  to  mention  that  the  amendment 
failed  in  both  committees  in  both 
years,  tlie  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on 
Energy  and  Commerce,  twice  this  year 
and  twice  last  year. 

The  bill  does  provide  for  a  tenfold 
increase.  This  is  a  major  increase  to 
saddle  the  industry  with. 

It  is  B  delicate  balance  between 
those  who  want  to  leave  it  as  it  was, 
and  those  who  want  to  make  it  unlim- 
ited. 

We  have  already  reached  that  con- 
clusion In  both  conunittees  by  wide 
margins. 

If  in  the  unlikely  event  of  an  acci- 
dent. Congress  can  provide  either  by 
taxes  or  by  fees,  and  then  go  back  and 
take  care  of  it,  they  would  have  to  do 
the  same  thing  if  the  amendment  were 
to  pass. 

There  Is  no  need  for  the  amendment 
in  that  regard.  If  you  want  to  drive 
the  nuclear  industry  out  of  this  coun- 
try and  depend  more  on  coal  and  oil 
and  gas,  you  can  do  so  by  this  kind  of 
amendment. 

As  a  matter  of  fact,  the  industry  has 
been  buffeted  by  many  things. 


We  will  see  one  like  on  the  NRC  bill, 
attempts  to  really  destroy  this  indus- 
try which  in  my  view  is  doing  more  for 
the  environment  auid  more  for  the 
energy  needs  of  our  country  than  any 
other  industry. 

I  would  hope  we  would  defeat  this 
amendment  resoundingly  and  not 
have  to  face  it  again  as  many  times  as 
we  have  in  the  past. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  point  out  one 
thing  before  we  vote  here. 

A  lot  of  Members  are  saying  that 
Price-Anderson  has  outlived  its  useful- 
ness, that  the  utilities  do  not  need  It 
anymore,  so,  therefore,  there  is  no 
need  for  it. 

Actually  it  is  not  the  utilities  that 
need  Price-Anderson;  it  is  the  consum- 
ers that  need  Price-Anderson,  because 
we  waive  all  kinds  of  defenses. 

It  is  a  no-fault  insurance  bill  that  we 
are  passing  here,  and  because  we  have 
changed  that,  we  then  have  to  put  a 
limitation,  and  so  the  tradeoff  is  the 
limit  for  no-fault. 

I  think  that  that  is  very  important 
for  the  Members  to  realize  as  we  get 
ready  to  vote  for  this. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Eckart  amendment,  which 
would  remove  the  limit  on  the  nuclear 
industry's  liability  in  the  event  of  a 
nuclear  accident.  I  have  been  a  long- 
time supporter  of  this  approach, 
having  repeatedly  introduced  legisla- 
tion to  accomplish  this  same  goal.  At 
present.  I  am  a  cosponsor  of  the  legis- 
lation introduced  by  the  gentleman 
from  Ohio  [Mr.  Eckart],  which  ac- 
complishes this  and  other  Price-An- 
derson reforms. 

In  recent  years,  the  world  has  wit- 
nessed two  extremely  serious  accidents 
involving  nuclear  reactors— one  in  the 
United  States  and  one  in  the  Soviet 
Union.  These  accidents  have  taught  us 
some  very  important  lessons  about  nu- 
clear power. 

First,  accidents  involving  radiologi- 
cal contamination  can  and  will 
happen.  The  disasters  at  Three  Mile 
Island  and  Cherynobyl  should  lay  to 
rest  any  doubts  about  the  threat  posed 
by  nuclear  technology.  The  truth 
must  be  told  that  nuclear  fission  is  ex- 
traordinarily dangerous  and  places  ev- 
eryone in  the  world  at  risk. 

Certainly,  here  in  the  United  States 
with  over  100  commercial  reactors  now 
licensed  to  operate,  virtually  all  Amer- 
ican citizens  face  a  nuclear  threat. 

Second,  the  financial  consequences 
of  these  accidents  may  be  nothing 
short  of  catastrophic.  Several  studies 


have  attempted  to  estimate  the  poten- 
tial costs  of  a  serious  nuclear  accident. 
Most  recently,  the  General  Account- 
ing Office  found  that  losses  from  a  se- 
rious accident  could  reach  $15  billion. 
And  if  weather  conditions  happened  to 
be  unfavorable,  losses  could  be  as 
much  as  10  times  that  amount. 

The  bottom  line  is  this:  nuclear  acci- 
dents can  happen,  and  if  they  do.  they 
will  cost  our  Nation  enormous  sums  of 
money. 

The  question  before  Congress  is 
simple:  Who  is  going  to  pay  for  all 
this?  Will  losses  be  compensated  by 
the  utilities  that  experience  the  acci- 
dent? Will  they  be  compensated  by 
taxpayers?  Or  will  they  simply  be 
borne  by  the  victims  themselves? 

Under  the  current  version  of  I*rice- 
Anderson,  the  liability  of  the  entire 
nuclear  industry  is  limited  to  $700  mil- 
lion. If  damages  exceed  this  limit, 
there  can  be  no  assurance  that  the  vic- 
tims of  nuclear  accident  wiU  be  com- 
pensated for  their  injuries. 

Under  the  bill  that  is  before  the 
House,  the  limit  on  liability  would  be 
raised  substantially  to  $7.03  billion. 
This  provides  10  times  more  protection 
to  accident  victims  than  current  law. 
There  can  be  no  doubt  that  this  is  an 
improvement. 

But  the  fact  remains:  if  damages 
exceed  the  limit,  there  can  be  no  as- 
surance that  the  victims  of  a  nuclear 
accident  will  be  compensated.  And  in 
all  likelihood,  damages  will  exceed  this 
arbitrary  limit. 

Is  there  any  reason  why  the  nuclear 
industry  should  not  be  liable  for  losses 
incurred  as  a  result  of  a  nuclear  acci- 
dent? 

Some  contend  that  the  liability 
limits  of  Price-Anderson  are  required 
because  the  industry  cannot  bear  the 
burden  of  full  compensation  in  the 
wake  of  a  nuclear  accident.  But  this  is 
simply  not  the  case.  Nuclear  utilities 
already  pay  far  more  than  $7  billion  to 
insure  their  own  property.  And  fur- 
ther, the  Nuclear  Regulatory  Commis- 
sion determined  in  1983  that  the  nu- 
clear industry  could  £ifford  to  pay  the 
full  costs  of  a  nuclear  accident. 

How  can  it  do  so?  The  NRC  pro- 
posed a  system  that  calls  for  annual 
assessments  of  $10  million  per  operat- 
ing reactor  untU  all  damages  are  com- 
pensated. This  system  is  designed  to 
make  the  burden  of  compensation 
both  affordable  and  predictable  for 
the  nuclear  industry. 

It  is  this  moderate  and  fairminded 
plan  that  is  embodied  by  the  Eckart 
amendment.  The  amendment  ensures 
that  all  accident  victims  wiU  be  fully 
compensated.  And  it  does  so  in  a  way 
that  minimizes  the  potential  for  un- 
predictable losses  by  the  nuclear  utili- 
ties. 

The  Eckart  amendment  is  a  simple 
matter  of  fairness.  The  financial  con- 
sequences of  nuclear  accidents  should 
be  borne  by  the  responsible  parties— 


not  by  the  victims,  and  not  by  the  tax- 
payers. 

Moreover,  it  is  an  issue  of  equity  for 
our  Nation's  energy  producers.  When 
Price-Anderson  was  first  devised,  it 
was  intended  to  encours«e  the  devel- 
opment of  a  fledgling  technology. 
Three  decades  later,  nuclear  power  is 
no  longer  young.  Instead  of  encourag- 
ing a  new  technology,  the  liability 
limits  of  Price-Anderson  represent  a 
Federal  subsidy  that  benefits  nuclear 
power  at  the  expense  of  cleaner  and 
safer  energy  sources.  We  should  move 
to  force  the  nuclear  industry  to  com- 
pete on  its  own  in  the  marketplace, 
rather  than  providing  subsidies  to  a 
technology  that  threatens  the  health 
and  safety  of  our  entire  population. 

Finally,  liability  caps  operate  as  a 
substantial  disincentive  to  safety.  If 
the  nuclear  power  industry  knows  that 
it  is  going  to  be  fully  liable  for  all 
damages  caused  by  an  accident,  it  will 
be  much  more  Ukely  to  operate  plants 
in  as  safe  a  manner  as  possible. 

The  Eckart  amendment  encourages 
both  safety  and  fairness.  American 
citizens  are  willing  to  accept  their  own 
responsibilities.  But  they  cannot  and 
should  not  accept  the  responsibilities 
of  the  nuclear  industry.  Once  again.  I 
urge  my  colleagues  to  support  this 
amendment.  It  is  in  our  Nation's  best 
interest. 

Mr.  MILLER  of  Washington.  Mr.  Chairman.  I 
rise  in  support  of  the  Eckart  amendment  to 
provide  full  compensation  to  victims  of  rHx:lear 
accidents. 

This  amendment  is  based  on  a  report  by 
the  Nuclear  Regulatory  Commission  to  amend 
the  Price-Anderson  Act  to  substitute  an 
annual  limitation  on  liability  for  tfie  present  ab- 
solute limitation.  That's  right,  this  Idea  comes 
from  the  Nuclear  Regulatory  Commission, 
and,  even  though  I've  tieen  critical  of  a 
number  of  their  policies,  this  idea  makes 
sense. 

Mr.  Chairman,  let  me  point  out  that  reports 
filed  with  the  Nuclear  Regulatory  Commission 
since  1978  demonstrate  that  operators  of  nu- 
clear powerplants  could  have  paid  a  $10  mil- 
lion assessment  per  reactor  witftin  3  months 
of  an  accident 

I  want  to  point  out  that  tt>e  nuclear  power 
industry  has  experience  with  tfvs  approach. 
The  nuclear  waste  fund  uses  a  similar  funding 
mechanism  and  accordirig  to  tf>e  Department 
of  Energy  appears  to  be  running  smoothly. 

This  amendment  will  protect  ttie  U.S.  Treas- 
ury in  the  event  of  a  major  accident  But  more 
Importantly,  Mr.  Chairman.  It  will  protect  the 
people  who  live  around  nuclear  powerplants 
because  we  are  matdng  safe  operations  of 
powerplants  profitable  for  the  electric  utilities 
with  nuclear  powerplants.  This  amendment, 
perhaps  more  than  any  other  provision  we 
consider  today,  provides  a  substantial  incen- 
tive for  safety. 

Mr.  Chairman,  this  amendment  will  assure 
full  compensation  for  the  victims  of  a  major 
disaster.  It  protects  tfie  Federal  Treasury  and 
it  protects  our  citizens.  I  urge  support  for  the 
Eckart  amendment 
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Mr.  BRENNAN.  Mr.  Chairman,  in  1957,  Con- 
gress enacted  the  Price-Anderson  Act  to  help 
the  emerging  nuclear  industry  get  on  Its  feet. 
Accident  liability  was  severely  limited,  with  the 
Federal  Government  assuming  most  of  the  re- 
sponsibility for  compensating  victims. 

We  have  reauthorized  this  act  twice  during 
the  past  30  years.  Each  time,  Congress  has 
required  the  industry  to  assume  increasingly 
greater  financial  responsibility  for  possible  ac- 
cidents. 

Price-Anderson  is  up  for  reauthorization 
again  this  year.  The  time  has  come  to  com- 
plete the  job  of  shifting  the  liability  burden 
from  the  taxpayers  to  the  nuclear  industry. 

The  Edcart  amendment  would  do  just  that. 
In  the  event  of  an  accident,  commercial  utili- 
ties would  pay  up  to  $10  million  per  year  into 
a  compensation  pool.  These  payments  would 
continue  until  all  claims  were  paid. 

The  committee  bill  would  end  these  pay- 
ments after  6.3  years.  At  that  point,  the  tax- 
payers would  assume  responsibility  for  com- 
pensation. 

As  you  can  see,  this  is  not  a  question  of 
"unlimited"  versus  "limited"  compensation. 
People  will  be  compensated  in  one  way  or  an- 
other. It  is  a  question  of  who  pays. 

UrxJer  the  Ecltart  amendment,  the  nuclear 
utilities,  and  thus  their  ratepayers,  bear  the 
cost  of  an  accident.  Under  the  committee  bill, 
tfie  taxpayers  share  this  burden. 

Ratepayers  benefit  from  the  low  cost  of  nu- 
clear power.  Many  taxpayers  do  not.  It  is  only 
fair  to  isk  that  tfiose  sharing  the  financial 
benefits  of  nuclear  power  also  share  the  fi- 
nancial risks. 

This  amendment  continues  the  historical 
trend  toward  industry  responsibility  and  brings 
it  to  its  logical  conclusion.  It  simply  extends 
the  payment  formula  contained  in  H.R.  2994. 
In  fact,  the  Eckart  amendment  represents  the 
same  formula  that  was  suggested  by  the  NRC 
in  1983! 

This  amendment  is  reasonable,  it  is  fair,  and 
it  deserves  our  support. 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment,  and  all  amendments 
thereto,  terminate  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  HOCHBRUECKNER.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  certainly  would  like 
to  commend  the  committee,  obviously 
Chairman  Udall  and  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  Indiana  [Mr.  Sharp] 
have  worked  very  hard  to  put  together 
a  compromise  that  will  be  meaningful 
and  work  for  this  Nation. 

Some  people  have  said  here  today 
that  there  is  no  such  thing  as  unlimit- 
ed liability,  that  even  if  you  pass  this 
amendment  there  would  be  a  limit,  a 
realistic  practical  limit.  But  I  say  if 
that  is  the  case,  then  pass  this  amend- 
ment. If  there  is  no  such  thing  as  un- 
limited liability,  then  let  us  get  as  far 
as  we  can  with  unlimited,  with  what- 
ever we  can  get  from  it. 


Let  me  share  a  situation  that  I  have 
on  Long  Island.  I  have  a  situation 
where  the  Shoreham  Nuclear  Power- 
plant  Is  in  my  district.  It  is  the  single 
most  Important  issue  in  my  district, 
with  85  percent  of  the  people  of  my 
district  saying  that  they  do  not  want 
the  Shoreham  Nuclear  Powerplant  to 
open,  but  yet  the  Nuclear  Regulatory 
Commission  stands  poised  ready  to 
jam  that  plant  down  the  throats  of 
the  people  of  Long  Island,  just  like 
they  are  ready  to  jam  the  Seabrook 
Plant  down  the  throats  of  the  people 
of  Massachusetts  and  New  Hampshire. 

So  I  have  to  rise  today  to  state  my 
opposition  to  what  is  being  done  to 
me. 

The  fact  of  the  matter  is  if  the 
Shoreham  Nuclear  Plant  is  allowed  to 
open,  we  on  Long  Island  will  see  the 
doubling  of  our  cost  of  electricity, 
giving  us  the  dubious  distinction  of 
having  the  highest  rate  in  this  Nation. 
If  that  plant  opens,  we  will  see  our- 
selves with  the  potential  for  nuclear 
disaster,  because  there  have  been 
many  horror  stories  about  the  con- 
struction of  that  plant,  and  if  it  opens 
we  will  find  ourselves  in  a  situation 
where  we  have  limited  liability  should 
there  be  an  accident. 

Now,  the  gentleman  from  Indiana 
[Mr.  Sharp]  said  that  the  $7  billion 
represents  a  compromise,  that  they 
tried  for  higher  numbers,  12,  11,  and 
10,  and  I  commend  the  leadership  for 
trying  to  get  the  best  possible  deal 
they  could  for  the  people  of  this 
Nation;  but  the  fact  of  the  matter  is 
the  $7  billion  is  a  compromise  and  it 
does  fall  short. 

What  are  you  going  to  say  to  your 
constituents  if  you  have  a  nuclear  acci- 
dent In  your  area?  There  are  107 
plants  in  this  Nation  and  15  more  in 
the  pipeline.  What  if  one  of  your 
plants  goes  awry?  They  are  getting 
older.  I  am  an  engineer.  I  know  things 
get  tired,  they  die,  they  have  faults, 
they  have  failures. 

What  if  you  have  an  accident?  Are 
you  prepared  to  say  to  your  constitu- 
ents, "Sorry,  we  limited  you  to  $7  bil- 
lion. There  is  no  room  for  you  at  the 
inn."  That  is  the  problem  that  I  have 
with  this  situation. 

If  you  pass  this  amendment,  in  es- 
sence what  you  are  saying  is  we  are 
setting  the  limit.  We  are  setting  the 
limit  equal  to  the  cost  of  the  accident. 
I  think  that  makes  very  eminent  good 
sense.  It  is  the  way  to  go. 

If  nuclear  power  is  so  safe,  what  is 
wrong  with  the  industry  carrying  their 
own  water?  What  is  wrong  with  them 
paying  the  Insurance  premiums  associ- 
ated with  protecting  the  people  and 
paying  off  the  claims? 

Let  us  have  a  level  playing  field 
here.  Let  nuclear  compete  with  gas 
and  oil  and  coal  on  an  equal  footing. 
The  best  way  to  do  that  is  in  fact  to 
vote  in  support  of  this  amendment. 


Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOCHBRUECKNER.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  at  the  beginning  of 
his  remarks  indicated  that  he  would 
like  to  see  the  Shoreham  Nuclear 
Plant  not  open. 

The  gentleman  is  aware  there  is  an 
amendment  floating  around  here, 
originally  offered  by  the  gentleman 
from  Massachusetts,  called  the 
Markey  Amendment,  which  would 
have  that  effect.  It  was  brought  up  in 
the  Interior  Committee. 

Can  I  a£k  the  gentleman,  does  he 
intend  to  offer  the  Markey  amend- 
ment as  an  amendment  to  the  Price- 
Anderson  legislation  now  pending? 

Mr.  HOCHBRUECKNER.  I  have 
spoken  to  Chairman  Udall  about  that. 
He  has  assured  me  that  he  regards 
that  amendment  as  nongermane  rela- 
tive to  this  particular  bill  and  has  in 
fact  been  kind  enough  to  strongly  sup- 
port the  passage  of  that  amendment 
when  the  NRC  authorization  bill 
comes  up,  hopefully  next  week,  so  I 
would  be  delighted  to  have  my  shot  at 
it  next  week,  sir. 

Mr.  LENT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
assure  the  gentleman  that  were  he  to 
bring  up  the  Markey  amendment 
during  thle  pendency  of  the  present 
bill  before  us,  this  gentleman  would 
offer  no  parliamentary  objection  to  it. 

Mr.  HOCHBRUECKNER.  WeU,  I 
certainly  appreciate  that  support. 

Mr.  LENT.  Well,  it  is  not  support, 
but  I  wou|l  not  object  parliamentarily. 

Mr.  HOCHBRUECKNER.  Let  me 
point  out,  Mr.  Chairman,  from  my  per- 
spective I  would  rather  have  the 
amendment  that  would  stop  Shore- 
ham and  Seabrook  from  coming  up 
under  circumstances  that  would  be 
much  mote  favorable  toward  its  pas- 
sage, and  that  I  hope  will  be  next 
week. 

Miss  SCHNEIDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOCHBRUECKNER.  I  am  de- 
lighted to  yield  to  the  gentlewoman 
from  Rhode  Island. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Eckart]. 

The  question  was  taken:  and  the 
Chairman  aimounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  EOKART.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vo1»  was  taken  by  electronic 
device,  and  there  were— ayes  119,  noes 
300.  not  voting  14,  as  follows: 


[Roll  No.  289] 
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Ackerman 

Gregg 

Oakar 

Atkins 

Guarini 

Oberstar 

AuCoin 

Hall  (OH) 

Obey 

Bates 

Hawkins 

Owens  ( NY ) 

Bellenson 

Hayes  (ID 

Panetta 

Berman 

Hertel 

Pelosi 

Biaggl 

Hochbrueckner 

Petri 

Boland 

Jacobs 

Rangel 

Bon'or  (MI) 

Jeffords 

Rodino 

Bonker 

Johnson  (SD) 

Roybal 

Boxer 

Jontz 

Sabo 

Brennan 

Kaptur 

Savage 

Buechner 

Kastenmeier 

Scheuer 

Carper 

Kennedy 

Schneider 

Clay 

Kildee 

Schumer 

Collins 

Kleczka 

Sikorskl 

Conte 

Kostmayer 

Slaughter  (KY) 

Conyers 

LaPalce 

Smith,  Robert 

Coyne 

Lantos 

(NH) 

Davis  (ID 

Lehman  (FD 

Snowe 

de  la  Garza 

Leland 

Solarz 

De  Fazio 

Levin  (MI) 

St  Germain 

Dellums 

Levine(CA) 

Staggers 

Dlngell 

Lipinski 

Stark 

Donnelly 

Lowry  (WA) 

Stokes 

Dorgan  (ND) 

Manton 

Studds 

Downey 

Markey 

Swift 

Durbin 

Martin  (ID 

Torres 

Eckart 

Matsui 

Towns 

Edwards  (CA) 

Mavroules 

Traficant 

Edwards  (OK) 

McCloskey 

Vento 

EKrans 

McHugh 

Walgren 

Feighan 

Mfume 

Waxman 

Flake 

Miller  (CA) 

Weber 

Plorio 

Miller  (WA) 

Weiss 

Prank 

Mineta 

Wheat 

Garcia 

Moakley 

Wise 

Gilman 

Morrison  (CT) 

Wolpe 

Glickman 

Mrazek 

Wyden 

Gonzalez 

Nowak 
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Yates 

Akaka 

Coble 

Gingrich 

Anderson 

Coelho 

Goodling 

Andrews 

Coleman  (MO) 

Gordon 

Aimunzlo 

Coleman  (TX) 

Gradison 

Anthony 

Combest 

Grandy 

Applegate 

Cooper 

Grant 

Archer 

Coughlin 

Gray  (PA) 

Armey 

Courter 

Green 

Aspin 

Craig 

Gunderson 

Badham 

Crane 

Hall  (TX) 

Baker 

Daniel 

Hamilton 

Ballenger 

Dannemeyer 

Hammerschmidt 

Barnard 

Darden 

Hansen 

Bartlett 

Daub 

Harris 

Barton 

Davis  (MI) 

Hastert 

Bateman 

DeLay 

Hatcher 

Bennett 

Derrick 

Hayes  (LA) 

Bentley 

DeWine 

Hefley 

Bereuter 

Dicks 

Hefner 

Bevill 

DioGuardi 

Henry 

Bilbray 

Dixon 

Herger 

Bilirakis 

Doman  (CA) 

Hiler 

Bliley 

Dowdy 

Holloway 

Boehlert 

Dreier 

Hopkins 

Boggs 

Duncan 

Horton 

Borskl 

Dwyer 

Houghton 

Bosco 

Dyson 

Howard 

Boucher 

Early 

Hoyer 

Boulter 

Emerson 

Huckaby 

Brooks 

English 

Hughes 

Broomfield 

Erdreich 

Hunter 

Brown  (CA) 

Espy 

Hutto 

Brown  (CO) 

Pascell 

Hyde 

Bruce 

Fawell 

Inhofe 

Bryant 

Fazio 

Ireland 

Bunning 

Fields 

Jenkins 

Burton 

Fish 

Johnson  (CT) 

Bustamante 

Fllppo 

Jones  (NO 

Byron 

Poglietta 

Jones  (TN) 

Callahan 

Foley 

Kanjorski 

Campbell 

Ford  (MI) 

Kasich 

Cardin 

Ford  (TN) 

Kemp 

Can- 

Prenzel 

Kennelly 

Chandler 

Frost 

Kolbe 

Chapman 

Gallegly 

Kolter 

ChappeU 

GaUo 

Konnyu 

Cheney 

Gaydos 

Kyi 

Clarke 

Gejdenson 

Lagomarsino 

Clinger 

Gekas 

Lancaster 

Coats 

Gibbons 

Leach  (lA) 
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Leath  (TX) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madlgan 

Marlenee 

Martin  (NY) 

Martinez 

Mazzoli 

McCandless 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMlUen  (MD) 

Meyers 

Mica 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Olin 

Ortiz 

Owens  (UT) 

Oxley 


Packard 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price  (ID 

Price  (NO 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saiki 

Sawyer 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 


Slaughter  (VA) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Spratt 
Stalllngs 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swlndall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torricelli 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weldon 
WhitUker 
Whitten 
Williams 
Wilson 
Wolf 
Wortley 
Wylic 
Yatron 
Young  (AK) 
Young (PL; 
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Alexander 
Boner  (TN) 
Crockett 
Dickinson 
Dymally 


Gephardt 
Gray  (ID 
Hubbard 
LatU 
Lott 
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Lowery  (CA) 
Moody 
Roemer 
Schroeder 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Gephardt  for.  with  Mr.  Lowery  of 
California  against. 

Messrs.  HOLLOWAY,  MARTINEZ, 
MFUME,  STANGELAND,  and  DER- 
RICK, and  Mrs.  JOHNSON  of  Con- 
necticut changed  their  votes  from 
"aye"  to  "no." 

Messrs.  DAVIS  of  Illinois,  FLORIO, 
FLAKE,  and  MFUME  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1550 

Mr.  UDALL.  Mr.  Chairman,  there 
are  two  major  amendments  which  if 
we  can  dispose  of  them  shortly  I  think 
we  will  have  made  a  good  deal  of 
progress  on  the  bill. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  notwithstanding  the  provi- 
sions of  the  rule,  the  gentleman  from 
Oregon  [Mr.  Wyden]  be  permitted  to 


offer  his  amendment  to  add  a  new  sec- 
tion to  the  bill  and  to  amend  a  subse- 
quent section. 

The  CHAIRMAN  pro  tempore  (Mr. 
MicA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

Mr.  RICHARDSON.  Mr.  Chairman, 
reserving  the  right  to  object,  I  have  an 
amendment  at  the  desk  that  I  would 
want  to  offer  should  the  Wyden 
amendment  pass  and  I  would  ask 
unanimous  consent  to  offer  my 
amendment  following  section  17  after 
the  vote  on  the  Wyden  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  should  be  advised  that  we 
must  first  dispose  of  the  pending 
unanimous-consent  request,  and  then 
the  gentleman  may  offer  his  unani- 
mous-consent request  if  he  so  desires. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  I  fur- 
ther ask  unanimous  consent  that 
debate  on  the  Wyden  amendment  be 
limited  to  1  hour.  30  minutes  to  be 
controlled  by  the  gentleman  from 
Oregon  [Mr.  Wyden]  and  30  minutes 
to  be  controlled  by  the  gentleman 
from  New  Mexico  [Mr.  Lujan]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  ask  unanimous  consent  to  offer  an 
amendment  following  the  Wyden 
amendment,  should  it  pass,  following 
section  17. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

AMEJJDMENT  OFTERED  BY  MR.  WYDEK 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amen<iment  offered  by  Mr.  Wyden:  Page 
33,  insert  after  line  7  the  following  new  sec- 
tions (and  redesignate  the  succeeding  sec- 
tions accordingly): 

SEC.  16.  FINANCIAL  ACCOl'NTABlLrrY. 

Section  170  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2210),  as  amended  by  this 
Act,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"u.  Financial  Accountability.— (IKA) 
The  Attorney  General  may  bring  an  action 
in  the  appropriate  United  States  district 
court  to  recover  from  a  contractor  of  the 
Secretary  (or  sul)Con tractor  or  supplier  of 
such  contractor)  amounts  paid  by  the  Fed- 
eral Government  under  an  agreement  of  in- 
demnification under  subsection  d.  for  public 
liability  resulting,  in  whole  or  part,  from  the 
gross  negligence  or  wUlfull  misconduct  of 
any  corporate  officer,  manager,  or  superin- 
tendent of  such  contractor  (or  sul>con trac- 
tor or  supplier  of  such  contractor). 

"(B)  The  amounts  recoverable  under  sxib- 
paragraph  (A)  shall  be  as  follows: 

"(i)  In  the  case  of  contracts  subject  to  an 
agreement  of  indemnification  under  subsec- 
tion d.  from  which  the  contractor  derives  a 
profit  of  more  than  1  percent  of  the  total 
cSntract  price,  the  Attorney  General  may 
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recover  an  amount  not  to  exceed  3  times  the 
amount  of  such  profit. 

"(U)  In  the  case  of  contracts  subject  to  an 
acreement  of  indemnification  under  subsec- 
tion d.  from  which  the  contractor  derives  a 
profit  of  1  percent  or  less  of  the  total  con- 
tract price,  the  Attorney  General  may  re- 
cover an  amount  not  to  exceed  IS  percent  of 
the  total  contract  price. 

"(2)  The  provisions  of  this  subsection 
shall  not  be  limited  by  any  Indemnification 
of  persons  Indemnified  under  this  section. 

"(3)  No  amount  recovered  from  any  con- 
tractor (or  subcontractor  of  supplier  of  such 
contractor)  under  paragraph  (1)  may  be  re- 
imbursed directly  or  indirectly  by  the  De- 
partment of  Enercy. 

"(4)  Paragraph  (1)  shall  not  apply  to  any 
nonprofit  entity  conducting  activities  under 
contract  for  the  Secretary. 

"(6)  The  Secretary  shall,  by  rule,  define 
the  terms  'profit',  'nonprofit  entity',  and 
'total  contract  price'  for  purposes  of  this 
subsection.  Such  rulemaking  shall  be  com- 
pleted not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Price-Anderson 
Amendments  Act  of  1987.". 

SBC  IT.  CIVIL  MONETARY  PENALTIES  FOR  DE- 
PARTMENT OF  ENERGY  CONTRAC- 
TORS. 

Chm>ter  18  of  the  Atomic  Energy  Act  of 
1954  (42  n.S.C.  2271-2284)  is  amended  by 
adding  at  the  end  the  following  new  section: 
"Sbc.  237.  CrviL  Mohetart  Penalties  for 
Violations  or  Department  op  Energy  Reg- 
ulations.— 

"a.  In  GENERAL.— (1)  Any  p>erson  subject  to 
an  agreement  of  indemnification  under  sec- 
tion 170  d.  of  the  Atomic  Energy  Act  of  1954 
(42  UJ8.C.  2210(d)).  shall,  as  a  condition  of 
such  Indemnification  be  subject  to  the  nu- 
clear safety  and  civU  penalties  provisions  of 
this  section. 

"(2XA)  Except  as  provided  in  subpara- 
graph (B),  the  Nuclear  Regulatory  Commis- 
sion may  Impose  a  civil  penalty  of  an 
amount  not  to  exceed  $100,000,  per  viola- 
tion, upon  any  person  who  has  entered  into 
an  agreement  of  indemnification  under  sec- 
tion 170  d.  who  violates— 

"(1)  any  rule,  regulation,  or  order  of  the 
Department  of  Energy  relating  to  nuclear 
safety;  or 

"(11)  any  term,  condition,  or  limitation  re- 
lating to  nuclear  safety  of  any  contract  that 
la  the  subject  of  any  such  agreement. 

"(B)  In  the  case  of  a  nonprofit  entity  con- 
ducting activities  under  contract  subject  to 
an  agreement  of  indemnification  under  sec- 
tion 170  d..  the  maximum  civil  penalty  that 
may  be  Imposed  under  subparagraph  (A)  is 
$5,000. 

"(3XA)  A  (AvM  penalty  under  paragraph 
(2)  shall  be  assessed  by  the  Nuclear  Regula- 
tory Commission  by  an  order  made  on  the 
record  after  opportunity  (provided  in  ac- 
cordance with  this  subparagraph)  for  a 
bearing  in  accordance  with  section  554  of 
title  5,  United  States  Code.  Before  issuing 
such  an  order,  the  Nuclear  Regulatory  Com- 
mission shall  give  written  notice  to  the 
person  to  be  assessed  a  civil  penalty  under 
such  order  of  the  Nuclear  Regulatory  Com- 
mlaalon's  proposal  to  issue  such  order  and 
provide  such  person  an  opportunity  to  re- 
quest, within  IS  days  of  the  date  the  notice 
Is  received  by  such  person,  such  a  hearing 
on  the  order. 

"(B)  Subject  to  subparagraph  (C),  each 
day  of  a  violation,  in  the  case  of  continuing 
violations,  shall  constitute  a  separate  viola- 
tion for  the  purpose  of  computing  the  appli- 
cable dvil  penalty  under  subparagraph  (A). 
"(C)  The  Nuclear  Regulatory  Commission 
may.  In  accordance  with  subparagraph  (D), 


comproinise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  may 
be  Imposed  under  this  subsection.  The 
amount  of  such  penalty,  when  finally  deter- 
mined, or  the  amount  agreed  upon  in  com- 
promise, may  be  deducted  from  any  sums 
owing  by  the  United  States  to  the  person 
charged. 

"(D)  In  determining  the  amount  of  any 
civil  penalty  under  this  section,  the  Nuclear 
Regulatory  Commission  shall  take  into  ac- 
count the  severity  of  the  violation,  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  past  performance,  prompt  iden- 
tification and  reporting  of  the  safety  prob- 
lem that  is  the  subject  of  such  violation, 
corrective  action  to  prevent  recurrence,  and 
such  other  matters  as  Justice  may  require. 

"(4)  Any  person  who  requested  in  accord- 
ance with  paragraph  (3)(A)  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
and  who  Is  aggrieved  by  an  order  assessing  a 
civil  penalty  may  file  a  petition  for  Judicial 
review  of  such  order  with  the  United  States 
Court  Of  Appeals  for  the  District  of  Colum- 
bia Clrtult  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business. 
Such  a  petition  may  only  be  filed  within  the 
30-day  period  beginning  on  the  date  the 
order  making  such  assessment  was  issued. 

"(5)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty— 

"(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
person  does  not  file  a  petition  for  Judicial 
review  of  the  order  in  accordance  with  para- 
graph (4),  or 

"(B)  after  a  court  In  an  action  brought 
under  paragraph  (4)  has  entered  a  final 
judgment  in  favor  of  the  Nuclear  Regula- 
tory Commission, 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (4)  or  the  date  of  such  final  judg- 
ment, as  the  case  may  be)  in  an  action 
brought  in  any  appropriate  district  court  of 
the  United  States.  In  such  an  action,  the  va- 
lidity, amount,  and  appropriateness  of  such 
penalty  shall  not  be  subject  to  review. 

"b.  Prohibition  of  Reimbursement.— No 
amount  paid  as  a  penalty  under  this  section 
may  be  reimbursed,  directly  or  indirectly,  by 
the  Department  of  Energy. 

"c.  Definition.— The  Secretary  shall,  by 
rule,  define  the  term  'nonprofit  entity'  for 
purposes  of  this  section.  Such  rulemaking 
shall  be  completed  not  later  than  180  days 
after  the  date  of  the  enactment  of  the 
Price-Anderson  Amendments  Act  of  1987.". 

SEC.  18.  RENEGOTIATION  OF  CONTRACTS. 

(a)  Renegotiation  of  Contracts.— 

(1)  to  general.— During  the  1-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall,  upon  the  re- 
quest of  any  contractor  subject  to  an  agree- 
ment of  indemnification  under  section  170 
d.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C,  2210(d)),  enter  into  negotiations  with 
such  oontractor  regarding  the  terms  of  com- 
pensation of  the  contract  subject  to  such 
agreement. 

(2)  Rescission.— The  provisions  of  this 
section  shaU  not  be  construed  to  create  Einy 
right  of  rescission  on  the  part  of  any  con- 
tractor described  in  paragraph  (1)  with 
regard  to  any  contract  described  in  such 
paragraph. 

Page  39,  line  10,  strike  "(a)"  and  Insert 
"(a)  IN  general.-". 

Page  39,  line  10,  strike  'subsection  (b)," 
and  insert  "subsections  (b)  and  (c),". 


Page  39,  Une  14,  strike  "(b)"  and  insert 
"(b)  Judicial  Review.—". 

Page  39,  after  line  18,  insert  the  following 
new  subsection: 

(c)  Financial  Accountability  and  Civil 
Penalties.— 

(1)  In  general.- The  amendments  made 
by  sections  16  and  17  shall  take  effect  1  year 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Financial  accountability.— The 
amendment*  made  by  section  16  shall  apply 
to  public  liability  arising  from  activities  (or 
conduct  relating  to  such  activities)  occur- 
ring on  or  after  the  effective  date  of  such 
section  that  are  covered  by  an  agreement  of 
indemnification  described  in  such  section, 
regardless  «f  the  effective  date  of  such 
agreement. 

(3)  Civil  penalties.- The  amendments 
made  by  section  17  shaU  apply  to  violations 
described  in  such  section  that  occur  on  or 
after  the  effective  date  of  such  section,  re- 
gardless of  the  effective  date  of  the  agree- 
ment of  indemnification  described  in  such 
section. 

Mr.  DERRICK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  annendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
Wyden  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oregon  [Mr.  Wyden]  for  30  minutes. 

Mr.  WYDEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  a  private  con- 
tractor that  causes  a  nuclear  accident 
at  a  Department  of  Energy  facility 
doesn't  pay  a  cent  in  damages— even  if 
the  accident  is  due  to  the  contractor's 
gross  negligence  or  willful  misconduct. 
The  amendment  I'm  offering  will  end 
this  absurdity. 

There  is  just  no  reason  why  Energy 
Department  contractors  should  belong 
to  a  privileged  caste,  exempt  from  the 
financial  consequences  of  their  ac- 
tions. Absolutely  no  other  group  of 
Federal  contractors  gets  such  a  sweet- 
heart deal. 

Not  only  is  this  deal  unprecedented 
in  the  annals  of  Government  contract- 
ing, it  sets  an  unfair  double  standard. 
While  private  utilities  that  operate  nu- 
clear powerplants  face  stiff  financial 
losses  in  case  of  an  accident.  Energy 
Department  contractors  get  a  free 
ride. 

This  agency  doesn't  run  a  high-pro- 
file operation,  but  it  lets  over  $90  bil- 
lion in  nu(:lear  production  and  re- 
search contracts,  and,  as  the  General 
Accounti»g  Office  put  it  last  year,  "it 
is  potentially  one  of  the  more  danger- 
ous industrial  operations  in  the 
world."  "the  Department  has  facilities 
all  over  the  coimtry.  In  addition,  this 
agency  and  its  contractors  will  be  run- 
ning the  controversial,  high-level  nu- 
clear watte  dumps,  which  would  re- 
quire the  transportation  of  radioactive 


material  through  most  parts  of  the 
Nation. 

In  the  past  5  years,  mostly  since  the 
last  reauthorization  of  Price-Ander- 
son, there  has  been  ample  documenta- 
tion of  the  grave  safety  problems  at 
many  of  these  plants.  In  fact,  a  recent 
GAO  report  notes  that  many  of  the 
Energy  Department's  contractor-oper- 
ated plants  are  antiquated,  lag  behind 
current  safety  standards,  and  are  vul- 
nerable to  accidents. 

Mr.  Chairman,  here  are  General  Ac- 
coimting  Office,  Energy  Department, 
and.  yes.  even  internal  contractor  doc- 
uments that  show  how  poorly  many 
contractors  are  now  dealing  with 
safety  issues  at  these  plants.  I'd  like  to 
share  with  you  a  just  few,  damning  ex- 
amples: 

Last  year,  two  Hanford  contractor 
employees  received  serious  puncture 
wounds  and  their  hands  were  contami- 
nated by  Plutonium.  Internal  contrac- 
tor auditors  found  a  design  flaw 
caused  the  accident,  but  no  corrective 
action  was  taken.  Management  contin- 
ued to  blame  workers  for  not  following 
procedures,  but  the  auditor  found  non- 
correction  of  design  problems  to  be  a 
generic  concern. 

Fire  is  a  major  safety  issue  at 
Energy  Department  nuclear  plants.  A 
serious  fire  could  have  a  major  Impact 
of  public  health  and  safety,  as  well  as 
shutting  down  important  national  se- 
curity programs.  The  Department  has 
,  known  that  the  Savarmah  River  plant 
has  been  negligent  in  providing  ade- 
quate fire  protection  for  its  key  facili- 
ties. The  Department  was  ineffective 
in  getting  the  contractor  to  take  cor- 
rective action.  At  one  critical  facility, 
the  contractor  ordered  that  an  auto- 
matic sprinkler  system  not  be  connect- 
ed to  the  water  supply  because  there 
was  concern  that  computers  and 
records  would  be  damaged  if  it  went 
off  prematurely.  Of  course,  if  there 
were  a  fire,  the  whole  facility  could  be 
wiped  out. 

Last  year.  Congress  learned  that  a 
contractor  at  the  Hanford  Reservation 
sat  on  damning  safety  audits  for 
months  without  dealing  with  the  prob- 
lems. Soon  after,  DOE  closed  down 
two  of  the  contractor's  plants  when 
workers  were  caught  ignoring  safety 
rules  designed  to  prevent  lethal  nucle- 
ar chain  reactions. 

This  spring,  the  Congress  learned 
that  for  years  a  contractor  operated 
three  reactors  at  Savannah  River  at 
power  levels  that  could  have  lead  to  a 
meltdown.  And  even  as  DOE  reported 
the  problem,  the  contractor  was  still 
running  the  plants  at  imjustified 
levels,  according  to  the  National  Acad- 
emy of  Sciences. 

A  1985  appraisal  by  Energy  Depart- 
ment inspectors  found  serious  p  ob- 
lems  in  the  nuclear  safety  program  of 
the  Albuquerque  Operations  Off  ce. 
This  is  particularly  dangerous  sinne 
Albuquerque    manages    some    of    th- 


most  sensitive  contractor  facilities  in 
the  Department's  nuclear  weapons 
program. 

Last  year,  a  Hanford  contractor  in- 
ternal audit  found  that  the  calibration 
of  instruments  used  at  the  Purex 
plant  was  suspect.  This  has  major 
safety  significance  because  without  ac- 
curate instruments,  it  is  impossible  to 
know  whether  the  facility  is  being  op- 
erated safely.  In  other  words,  the  audi- 
tor's findings  were  like  questioning  the 
accuracy  of  instruments  on  an  air- 
plane. 

Workers  at  the  Femald  plant  in 
Ohio  shipped  uranium  across  the 
country  in  radloactively  contaminated 
vessels.  This  continued  even  after  a 
change  of  contractors,  and  the  new 
contractor  withheld  an  internal  study 
from  DOE  that  showed  knowledge  of 
the  problem  and  failure  to  remedy.  Ac- 
cording to  the  Government  Account- 
ability Project,  "The  incident  reveals 
not  only  [contractor]  malfeasance,  but 
highlights  DOE'S  ineffectiveness  in 
making  sure  such  incidents  are  not  re- 
peated." 

At  Hanford's  N-reactor,  a  distin- 
guished group  of  nuclear  experts  se- 
lected by  DOE  found  a  reactor  run 
like  a  family  business,  rife  with  an  "it 
can't  happen  here"  attitude  toward  ac- 
cidents. The  Department  has  now 
closed  N-reactor  for  safety  upgrades, 
including  improved  training  of  staff. 

Mr.  Chairman,  the  Energy  Depart- 
ment clearly  has  a  safety  problem,  and 
Price-Anderson's  treatment  of  Govern- 
ment contractors  is  part  of  it.  As  USA 
Today's  lead  editorial  in  support  of 
Energy  Department  contractor  ac- 
coimtability  puts  it,  "Accoimtability  is 
the  surest  guarantee  of  safety."  But, 
incredibly,  contractors  are  less  ac- 
countable today  than  they  were  30 
years  ago,  when  the  Atomic  Energy 
Commission  refused  to  indemnify 
egregious  behavior. 

To  encourage  diligent  contractor 
safety  practices  at  Energy  Department 
facilities,  our  amendment  establishes 
two  accountability  mechanisms. 

The  first  is  civil  penalties  for  any 
violation  of  a  nuclear  safety  regula- 
tion. These  are  similar  to  those  the 
Nuclear  Regulatory  Commission  has 
applied  to  commercial  facilities  since 
1969,  including  smaller  fines  for  uni- 
versities. 

And  the  second  is  subrogation,  in 
other  words,  allowing  the  Justice  De- 
partment to  sue  a  contractor  if  an  ac- 
cident were  caused  by  the  gross  negli- 
gence or  willful  misconduct.  The 
amoimt  at  stake  would  reflect  the  size 
of  the  contract.  Universities  and  true 
nonprofit  entities  are  exempted. 

These  penalties  are  stiff  enough  to 
help  deter  misconduct,  yet  flexible 
enough  to  permit  continued  contract- 
ing by  firms  of  all  kinds.  Some  have 
worried  that  companies  will  stop  doing 
business  with  the  Energy  Department 
if  this  amendment  passes.  Believe  me. 
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with  all  the  safeguards  built  in  to  this 
amendment— including  limits  on  liabil- 
ity, a  1-year  grace  period,  and  opportu- 
nity to  renegotiate  the  fee  portion  of 
the  contract— companies  aren't  going 
to  give  up  multimillion-dollar  DOE 
contracts  when  they  woiQd  still  face 
less  liability  than  working  for  the  E>e- 
fense  Department  or  handling  hazard- 
ous waste  in  the  private  sector. 

This  is  a  safety  amendment  and  a 
taxpayers'  amendment.  This  morn- 
ing's Dallas  Times-Herald  pointed  out 
that  Price-Anderson's  current  treat- 
ment of  Energy  Department  contrac- 
tors is  "neither  just  nor  justifiable." 
By  voting  for  this  amendment.  Mem- 
bers of  this  body  can  send  a  simple 
message  to  their  constituents:  we 
cannot  support  using  your  tax  dollars 
to  pay  victims  of  nuclear  accidents 
caused  by  a  contractor's  gross  negli- 
gence or  willful  misdeeds.  I  urge  my 
colleagues  to  adopt  this  just  and  com- 
monsense  approach  to  the  safety  of 
our  Energy  Department  nuclear  facili- 
ties. 

point  of  order 

Mr.  DERRICK.  Mr.  Chairman.  I 
make  a  point  of  order  that  the  Wyden 
amendment  is  nongermane  to  the 
amendment  in  the  nature  of  a  substi- 
tute that  is  pending  before  the  Com- 
mittee of  the  Whole.  It  is  nongermane 
because  the  fundamental  purpose  of 
the  amendment  is  different  from  the 
fundamental  purposes  of  either  the 
substitute  or  the  underlying  Price-An- 
derson law. 

The  fundamental  purposes  of  both 
the  pending  substitute  and  the  under- 
lying law  are: 

First,  to  ensure  adequate  and 
prompt  compensation  of  any  victim  of 
a  serious  nuclear  accident;  and 

Second,  to  indemnify  both  the  oper- 
ators of  conmiercial  nuclear  reactors 
and  contractors  which  operate  Depart- 
ment of  EInergy  nuclear  facilities 
against  damages  which  might  arise 
from  a  nuclear  accident.  This  is  in- 
tended to  encourage  participation  in 
nuclear  activities. 

The  fundamental  purpose  of  the 
Wyden  amendment,  however,  is  regu- 
latory in  nature.  According  to  the  pro- 
ponents of  the  amendment,  it  is  in- 
tended to  ensure  the  safe  operation  of 
contractor-operated  DOE  nuclear  fa- 
cilities. To  achieve  this  regulatory  end, 
the  Wyden  amendment  would  author- 
ize the  Attorney  General  to  sue  EXDE 
contractors  to  recover  damages  paid 
by  the  Government  as  a  result  of  an 
accident  caused  by  the  "gross  negli- 
gence or  willful  misconduct"  of  the 
contractor  and  would  authorize  the 
Secretary  of  Energy  to  assess  civil  pen- 
alties against  contractors  for  violation 
of  DOE  safety  regulations. 

Allowing  the  Attorney  General  to 
sue  to  recover  damages  from  a  con- 
tractor would  neither  affect  the  pay- 
ment of  compensation  to  victims  nor 
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further  the  purpose  of  indemnifying 
contractors  in  order  to  encourage  par- 
ticipation in  nuclear  activities. 

Providing  for  civil  penalties  for 
safety  violations  clearly  does  not 
relate  to  either  of  the  purposes  of  the 
substitute  and  Price-Anderson.  The 
civil  penalties  are  purely  regulatory, 
intended  to  enforce  safe  operation  of 
DOE  nuclear  facilities.  Neither  the 
substitute  nor  Price-Anderson  deals 
with  the  issue  of  safety  in  nuclear  fa- 
cilities. They  deal  only  with  what  hap- 
pens after  a  nuclear  accident  occurs. 
Amendments  intended  to  promote 
safety  at  nucletu-  facilities  should  be 
considered  in  cormection  with  legisla- 
tion which  deals  with  the  operations 
of  such  facilities.  Allowing  the  Wyden 
amendment  to  be  offered  to  this  legis- 
lation would  be  like  allowing  an 
amendment  to  provide  penalties  for 
driving  faster  than  55  miles  per  hour 
to  legislation  establishing  a  no-fault 
automobile  insurance  system.  While 
both  issues  concern  automobiles,  there 
is  a  fundamentally  different  purpose 
in  each  case. 

Mr.  Chairman,  I  believe  that  the 
Wyden  amendment  is  nongermane  to 
this  substitute  because  its  fundamen- 
tal purpose  is  different  from  the  fun- 
damental purpose  of  the  substitute 
and  the  underljring  Price-Anderson 
Act  and  that  my  point  of  order  should 
be  sustained. 

D  1605 

The  CHAIRMAN  pro  tempore.  (Mr. 
Mica).  Does  the  gentleman  from 
Oregon  [Mr.  Wyden]  wish  to  be  heard 
on  the  point  of  order? 

Mr.  WYDEN.  Mr.  Chairman,  I  wish 
to  be  heard  in  opposition  to  the  point 
of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Oregon  is  recognized. 

Mr.  WYDEN.  Mr.  Chairman,  the 
amendment  before  us  is  germane  to 
the  bill.  The  bill  before  us  deals  with 
procedures  for  liability  and  indemnifi- 
cation for  nuclear  accidents. 

Price-Anderson  provides  for  mecha- 
nisms under  which  commerical  nucle- 
ar powerplants  and  Government  nu- 
clear contractors  may  be  indemnified 
for  liability  resulting  from  a  nuclear 
accident.  In  providing  a  scheme  for 
nuclear  insurance,  it  is  natural  to 
impose  certain  conditions  upon  the 
granting  of  indemnification. 

For  example,  private  insurers  of  a 
building  may  require  as  a  condition  of 
an  insurance  policy  that  the  owners  of 
the  building  have  it  inspected  by  ap- 
propriate authorities.  These  condi- 
tions are  directly  related  to  the  insur- 
ance policy.  By  requiring  the  insured 
party  to  conduct  himself  in  a  safe 
manner,  the  exposure  of  the  insurer  is 
reduced. 

In  this  case,  the  amendment  imposes 
conditions  and  limitations  upon  the 
contractor  covered  by  indemnification 
agreements.  In  the  first  section  of  the 


amendment  the  contractor  would  be 
held  financially  liable  for  damages  re- 
sulting from  the  contractor's  gross 
negligence  or  willful  misconduct.  In 
the  second  section,  the  contractor's  in- 
demnification is  subject  to  the  qualifi- 
cation that  should  he  break  safety 
rules  of  DOE  or  other  contract  condi- 
tions, he  will  be  subject  to  a  civil  pen- 
alty. These  civil  penalties,  and  the 
threat  of  civil  penalties  will  raise  the 
safety  consciousness  of  the  contractor, 
thereby  reducing  the  potential  Gov- 
ernment liability  under  an  indemnity 
agreement. 

I  refer  the  Chairman  to  chapter  28, 
section  23  of  Deschler/Brown's  Prece- 
dents. The  precedents  cited  stand  for 
the  proposition  that  amendments  pro- 
viding conditions  or  qualifications  for 
the  grant  of  various  authorities  are 
germane.  For  example,  to  a  bill 
malting  grants  to  medical  schools  to  be 
used  for  student  scholarships,  an 
amendment  establishing  a  national 
commission  to  prepare  and  evaluate 
examinations  for  purposes  of  testing 
qualifications  of  scholarship  applica- 
tionB  was  held  to  be  germane— section 
23.5.  Similarly,  an  amendment  to  a  bill 
relating  to  subsidy  payments  for  agri- 
cultural goods,  an  amendment  prohib- 
iting support  payments  unless  the  pro- 
ducers were  in  compliance  with  health 
and  safety  laws  was  held  to  be  ger- 
mane—section 23.6. 

In  summary,  Mr.  Chairman,  indem- 
nification of  contractors  under  the  bill 
is  a  benefit  to  contractors  that  can 
properly  be  conditioned  upon  compli- 
ance with  various  regulations.  The 
concept  is  not  novel.  Indeed,  NRC  con- 
tractors are  subject  to  civil  penalties 
under  other  provisions  of  the  act  we 
are  amending  today.  Similarly,  we 
place  conditions  on  utilities  indemni- 
fied under  the  act.  For  example,  sec- 
tion 2  of  the  bill  requires  licensees  to 
maintain  the  maximiun  amount  of  li- 
ability insurance  available  from  pri- 
vate sources. 

For  all  these  reasons,  the  amend- 
ment is  germane. 

TTie  CHAIRMAN  pro  tempore  (Mr. 
Mica).  The  Chair  will  rule  on  the 
point  of  order. 

The  gentleman  from  South  Carolina 
[Mr.  Derrick]  makes  the  point  of 
order  that  the  amendment  offered  by 
the  gentleman  from  Oregon  [Mr. 
Wvden]  is  not  germane  to  the  pending 
amendment  in  the  nature  of  a  substi- 
tute. It  is  agreed  that  the  fundamental 
purpose  of  the  pending  text  involves 
procedures  for  liability  and  indemnifi- 
cation for  nuclear  accidents,  and  does 
not  go  to  the  regulation  of  the  domes- 
tic nuclear  industry  as  a  measure  to 
prevent  the  occurence  of  nuclear  acci- 
dents. 

In  the  opinion  of  the  Chair,  the 
question  of  subrogation  is  related  to 
the  concept  of  indemnification  by  the 
U.S.  Government.  The  question  of  the 
party  ultimately  liable  for  the  pay- 
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ment  of  dsunage  costs  is  germane  to 
the  pending  bill.  The  Wyden  amend- 
ment does  not  seek  to  separately 
impose  a  civil  penalty  upon  nuclear 
contractors  as  a  regulatory  scheme, 
but  rather  seeks  to  condition  the  in- 
demnif ioation  provided  by  the  bill  for 
such  contractors  upon  their  agree- 
ment to  be  subject  to  certain  nuclear 
safety  and  civil  penalties.  The  fact 
that  the  bill  requires  licensees  to 
maintain  the  maximum  amount  of  li- 
ability Insurance  available  from  pri- 
vate sources  as  a  condition  on  indem- 
nification is  an  indication  that  other 
conditions  on  indemnification  are  al- 
ready contained  in  the  bill.  The  prece- 
dents cited  by  the  gentleman  from 
Oregon  are  supportive  of  the  concept 
that  a  grant  of  authority  can  be  made 
contingent  upon  agreement  to  comply 
with  certain  related  conditions.  The 
Chair  holds  that  the  amendment  is 
germane  to  the  pending  text  and  over- 
rules the  point  of  order. 

The  CJhair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Lujan]  for  30 
minutea 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  anvendment  for  several  reasons: 
No.  1.  tihat  civil  penalties  in  this  case 
that  must  be  paid  by  the  contractor 
simply  get  passed  on  to  the  Depart- 
ment of  Energy,  as  most  of  the  con- 
tractors are  nonprofit,  and  as  I  say, 
the  Oovemment  must  reimburse 
them.  I  know  that  in  a  case  in  Albu- 
querque, Sandia,  the  money  that 
Western  Electric  makes  is  $1,  and  you 
can  hardly  expect  that  they  would  pay 
additioQal  fines.  So  that  would  be  sub- 
mitted to  the  Government  for  reim- 
bursement. 

There  are  already  criminal  penalties 
as  per  section  223  of  the  Nuclear  Reg- 
ulatory Commission  legislation  under 
the  Atomic  Energy  Act. 

Section  223  says:  "Whoever  willfully 
violates,  attempts  to  violate,  or  con- 
spires to  violate,  any  provision  of  this 
act  for  which  no  criminal  penalty  is 
specifically  provided  or  of  any  regula- 
tion or  order  prescribed  or  issued 
under  section  65"  and  various  other 
subsections— "shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not 
more  than  $5,000  or  by  imprisomnent 
for  not  more  than  2  years  •  *  "'  and 
then  if  it  is  with  the  intent  to  injure 
the  United  States,  it  is  $20,000  and  20 
years. 

So  there  are  already  some  criminal 
penalties,  and  there  is  no  need  to  put 
civil  penalties  in  here. 

I  happen  to  believe,  even  though  the 
amendment  was  ruled  germane,  that 
perhape  it  is  right  on  the  line  because 
Price-Anderson  is  to  create  a  public 
compensation  program  and  not  a  puni- 
tive program. 

Mr.  Chairman,  this  amendment 
would  certainly  insure  that  we  would 


have  protracted  litigation  because  the 
first  thing  that  is  going  to  happen  is 
that  any  contractor  is  going  to  say, 
"We  were  not  guilty  of  gross  negli- 
gence." and  gross  negligence.  Mr. 
Chairman,  is  a  very  difficult  thing  to 
define. 

In  addition  to  that,  we  are  setting 
differences  here  between  for-profit 
contractors  and  nonprofit  contractors. 
Yet  they  face  the  same  hazards,  and 
we  have  been  told  that  the  Depart- 
ment of  Energy  really  does  not  want 
different  rules  for  different  contrac- 
tors. 

So,  Mr.  Chairman,  there  are  all 
kinds  of  problems  that  will  be  raised 
by  agreeing  to  this  amendment,  and  I 
must  ask  my  colleagues  to  join  me  in 
voting  down  the  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  as  a 
Member  whose  district  includes  a 
major  Department  of  E]nergy  nuclear 
weapons  plant,  I  rise  in  strong  support 
of  this  amendment. 

Under  current  law,  contractors  at 
DOE  nuclear  facilities  are  not  re- 
quired to  buy  nuclear  liability  insur- 
ance, nor  are  they  liable  to  members 
of  the  public  injured  because  of  an  ac- 
cident. Unlike  any  other  Federal  con- 
tractors, including  those  involved  in 
DOD  nuclear  activities,  DOE  contrac- 
tors are  entirely  shielded  from  liabil- 
ity. In  the  event  of  a  nuclear  accident, 
even  one  caused  by  gross  negligence  or 
intentional  misconduct,  these  compa- 
nies would  not  be  responsible  for 
paying  a  dime  to  compensate  victims. 

This  situation  isn't  fair,  and  it's  not 
designed  to  promote  safety  either. 

The  amendment  before  us  would 
reduce  the  size  of  this  huge  loophole 
by  holding  contractors  liable  for  dam- 
ages in  extreme  cases  where  injuries 
are  caused  by  the  "gross  negligence  or 
willful  misconduct"  of  corporate  man- 
agement. 

At  1985  hearings  on  the  liability  of 
Federal  contractors  in  general,  both 
the  Departments  of  Defense  and  Jus- 
tice pointed  out  that  total  indemnifi- 
cation of  contractors  removes  normal 
safety  incentives. 

The  Department  of  Defense  testified 
that:  "•  •  •  blanket  indemnification 
may  reduce  the  contractors'  incentive 
to  assume  responsibility  for  the  per- 
formance of  their  products  by  shifting 
part  or  all  of  the  liability  onto  the  gov- 
ernment." 

The  Department  of  Justice  rein- 
forced that  point,  saying:  "•  •  •  in- 
demnification removes  the  safety  in- 
centive created  by  the  tort  system 
•  •  •.  [Nleither  the  contractors  nor 
the  insurers  have  a  financial  interest 
in  ensuring  that  a  product  is  designed 
and  made  with  the  safety  of  the  user 
in  mind." 

One  red  herring  argument  has  been 
raised    by    some    opponents    of    the 
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Wyden-Sharp-Synar  amendment— 
that  we  should  not  hold  contractors 
responsible  because  they  have  to  work 
with  aged  DOE  plants  and  equipment, 
and  because  they  are  subject  to  close 
DOE  direction  and  supervision. 

The  response  to  that  argument  is: 
Of  course  we  shouldn't.  Wyden-Sharp- 
Synar  doesn't  do  that.  Under  well-es- 
tablished principles  of  negligence  law. 
which  would  not  be  changed  by  this 
amendment,  a  party  is  responsible  for 
its  own  actions.  No  one  proposes  that 
contractors  should  bear  the  burden  of 
deteriorating  facilities  or  DOE  misdi- 
rection. This  amendment  does  not  pro- 
pose that,  but  rather  would  promote 
DOE-contractor  cooperation  on  safety 
concerns. 

Another  argument  raised  is  that  if 
we  hold  contractors  accountable  for 
acts  of  gross  negligence  or  wiUful  mis- 
conduct, they'll  all  quit.  I  don't  think 
so.  It  sure  hasn't  happened  with  De- 
fense contractors.  In  fact,  if  I  were  a 
contractor,  I'd  be  terribly  embarrassed 
to  admit  to  the  public  that  my  compa- 
ny refused  all  responsibility  for  its  ac- 
tions, and  especially  actions  by  compa- 
ny management  that  were  grossly  neg- 
ligent. 

What  the  amendment  will  do  is 
make  corporate  officers  think  that 
much  more  about  safety.  And  that's 
the  absolute  minimum  that  my  con- 
stituents want— for  the  corporate  offi- 
cials operating  a  nuclear  facility  in 
their  backyard  to  be  as  worried  as 
they  are  about  safety  at  that  plant. 

The  Wyden-Sharp-Synar  amend- 
ment wiU  provide  a  significant  incen- 
tive for  DOE  contractors  to  operate 
more  safely.  It  will  make  the  people 
living  near  a  facility  that  much  safer. 
And  it  is  consistent  with  the  American 
judicial  principle  that  corporations 
should  be  responsible  for  their  ac- 
tions—no more  and  no  less. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  hope  that  our 
colleagues  will  imderstand  the  signifi- 
cance of  the  views  the  gentleman  from 
Colorado  [Mr.  Skaggs]  presented  as  a 
Member  who  has  a  Government  instal- 
lation in  his  district  and  whose  con- 
stituents are  directly  impacted  by  this. 
We  very  much  appreciate  the  gentle- 
man's help  and  his  support  of  Govern- 
ment accountability. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
[Mr.  Skaggs]  has  expired. 

Mr.  WYDEN.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman.  I 
would  like  to  ask  the  gentleman  from 
Indiana  [Mr.  Sharp]  a  couple  of  ques- 
tions about  the  application  of  his 
amendment. 

Mr.  SHARP.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  be  happy 
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to   try   and   answer   the   gentleman's 
questions. 

Mr.  SKAGGS.  As  I  understand  it. 
the  amendment  would  hold  DOE  con- 
tractors liable  only  for  their  own  ac- 
tions or  omissions  which  constitute 
gross  negligence  or  intentional  miscon- 
duct. 

Mr.  SHARP.  The  gentleman  is  cor- 
rect. 

Mr.  SKAGGS.  Some  people  have  ex- 
pressed concerns  that  the  amendment 
could  lead  to  a  contractor  being  held 
liable  for  damages  caused  by  the  con- 
dition of  plant  and  equipment  inherit- 
ed by  the  contractor.  Could  a  contrac- 
tor who  has  taken  over  operation  of  a 
DOE  facility  that's  not  been  kept  in 
good  condition  be  held  liable  in  those 
circumstances? 

Mr.  SHARP.  The  key  question  here 
is  what  the  contractor  does.  If  the  con- 
tractor engages  in  actions  that  are 
grossly  negligent  or  intentional  viola- 
tions of  safety  rules  or  standards,  then 
yes,  there  would  be  liabUity.  But  the 
contractor  would  in  no  way  be  liable 
for  any  failure  to  upgrade  or  maintain 
plant  and  equipment  on  the  part  of 
DOE  or  a  prior  contractor. 

Mr.  SKAGGS.  Mr.  Chairman,  I 
thank  the  gentleman  for  answering 
my  questions. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Chairman, 
proposals  to  impose  subrogation  and 
civil  penalties  against  DOE  contrac- 
tors go  well  beyond  the  compensation 
objective  of  Price-Anderson.  The  De- 
partment of  Energy  and  the  organiza- 
tions who  contract  with  it  have  a 
unique  working  relationship  to  op>er- 
ate  Government-owned  facilities 
which  are  vital  to  our  national  securi- 
ty and  research  and  development  ef- 
forts. The  ongoing  working  partner- 
ship at  these  facilities  goes  beyond  the 
more  typical  contractual  relationship 
of  Government  and  an  outside  organi- 
zation supplying  specific  pieces  of 
hardware  for  use  by  the  Government. 

DOE'S  oversight  of  contractor  oper- 
ations and  its  use  of  debarment  proce- 
dures and  termination  of  contractors 
have  provided  sufficient  incentives  for 
safe  operation  of  these  facilities. 
DOE'S  contractor  operated  facilities 
have  been  run  in  a  safe  and  responsi- 
ble fashion  to  carry  out  vital  national 
security  and  research  efforts  for  over 
40  years.  Less  than  $1.5  million  has 
been  paid  by  the  Government  imder 
indemnity  agreements  in  the  past  30 
years  for  over  $28  billion  in  contracts. 

Proposals  to  impose  civil  penalties 
on  contractors  are  not  well-founded. 
The  comparison  to  civil  penalties  im- 
posed on  NRC  licensees  is  not  an  ap- 
propriate one.  DOE  contractors  do  not 
stand  in  the  same  relationship  to  DOE 
as  do  NRC  licensees  to  the  NRC.  NRC 
licensees  are  solely  responsible  for  op- 
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crating  their  faculties  safely.  DOE 
contractors  are  not.  It  is  DOE,  not  the 
contractor,  which  has  final  control 
over  facility  design  and  determines 
procedures  for  operation,  perhaps 
most  significant,  it  is  Congress,  not 
the  contractor,  who  determines  the 
amount  of  money  available  to  carry 
out  operations. 

Some  of  my  colleagues  argue  there  is 
nothing  wrong  with  imposing  civil 
penalties  in  this  situation,  that  these 
are  Government  facilities  and  the 
Government  should  always  be  the 
final  arbiter  of  how  to  Implement  re- 
quirements. Well,  it  is  one  thing  to 
have  the  final  say  in  how  a  procedure 
should  be  implemented.  It  is  another 
to  establish  a  requirement,  deny  a  con- 
tractor sufficient  fimds  to  carry  it  out, 
or  establish  inappropriate  procedures 
to  carry  it  out,  and  then  penalize  the 
contractor  for  not  meeting  the  re- 
quirement. I  believe  it  is  inherently 
uinfair  to  subject  a  contractor  to  civil 
penalties  for  violating  requirements 
when  the  contractor  does  not  have 
final  say  over  all  the  elements  neces- 
sary to  assure  compliance. 

Both  subrogation  and  civil  penalties 
will  substantially  increase  the  costs  to 
taxpayers  of  miming  DOE  facilities 
without  providing  a  significant  bene- 
fit. A  number  of  DOE  facilities  are  run 
by  nonprofit  organizations.  Other 
DOE  contractors  have  operated  facili- 
ties for  a  small  profit— $2  to  $6  mil- 
lion—on contracts  of  $100  to  $500  mil- 
lion, because  they  have  viewed  the 
work  as  a  public  service  and  because 
the  financial  risks  were  low.  If  the  po- 
tential liabilities  increase— under  this 
amendment,  on  a  contract  of  $500  mil- 
lion, liability  could  be  $75  million- 
contractors  will  demand  substantial  in- 
creased in  profits,  presumably  to  the 
range  of  $75  million,  to  continue  work- 
ing for  DOE.  If  each  of  DOE's  con- 
tracts where  award  fees  are  given  in- 
creased by  a  similar  amoimt,  an  addi- 
tional $1  billion/year  would  be  re- 
quired to  operate  DOE  facilities. 

Proponents  of  this  amendment 
argue  that  taxpayers  pay  while  the 
contractors  get  off  scot-free.  They  are 
right — taxpayers  will  pay,  and  pay 
every  year  under  this  amendment, 
versiis  the  remote  chance  under  the 
existing  bill  that  a  contractor  might 
be  fully  indemnified  in  the  event  of  an 
accident.  Given  the  track  record  of 
safe  operation  established  by  DOE's 
contractors— the  Savannah  River 
plant,  for  example,  is  one  of  the  safest 
industrial  operations  In  the  world— it 
is  not  at  all  obvious  to  me  why  taxpay- 
ers should  be  asked  to  dramatically  in- 
crease the  amount  they  pay  for  DOE 
contracts  in  exchange  for  this  safety 
incentive  of  dubious  value. 

The  central  p\irpose  of  Price-Ander- 
son is  to  create  a  compensation  plan 
for  the  public,  not  to  create  a  scheme 
to  assess  blame.  Subrogation  is  inap- 
propriate for  DOE  contractors  and  un- 


necessary to  assure  safe  operation  of 
DOE  facilities.  Moreover,  these 
amendments  will  significantly  increase 
the  costs  to  taxpayers  of  operating 
these  facilities,  with  little  safety  bene- 
fit. 

I  upge  my  colleagues  to  reject  this 
amendment. 

a  1620 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  one  of  the  problems 
whenever  we  discuss  nuclear  issues, 
they  quickly  get  bifurcated;  and  it  is  as 
thou^  there  was  a  debate  between 
Edward  Teller  and  Jane  Fonda,  and  it 
is  hard  to  get  people  to  focus  on 
amendments  that  in  fact  do  not  hold 
either  of  the  positions  held  by  the 
eminent  doctor  or  Ms.  Fonda. 

This  is  one  of  those  amendments. 
This  amendment  is  supported  by  the 
gentleman  from  Michigan  [Mr.  Din- 
gell],  the  gentleman  from  Arizona 
[Mr.  Udall],  and  the  gentleman  from 
Indiana  [Mr.  Sharp].  This  amendment 
is  supported  by  the  gentleman  from 
Washington  [Mr.  Foley]. 

None  of  those  Members  fall  into  the 
category  of  blindly  antinuclear  or 
blindly  pronuclear  people,  so  I  hope 
Members  will  focus  on  the  amend- 
ment, what  it  says,  not  just  vote  a  pro- 
nuclear,  antinuclear  kind  of  thumb  on 
this  issue. 

Let  us  talk  about  subrogation  for 
just  a  moment.  What  are  we  talking 
about? 

Thb  amendment  does  not  say  if  any 
employee  of  a  contractor  is  responsi- 
ble, that  subrogation  will  take  place;  it 
says,  if  it  is  a  person  in  significant  line 
of  retponsibility,  a  plant  manager,  for 
example. 

It  does  not  say  that  this  is  going  to 
click  in  when  you  just  have  some  kind 
of  mistake  being  made.  It  says  willful 
misconduct  and  gross  negligence. 
What  is  gross  negligence?  One  law- 
book, the  Prosser  and  Keeton  on  the 
Law  of  Torts  describes  gross  negli- 
gence, and  I  quote,  as  having  been  de- 
scribed as  a  failure  to  exercise  even 
that  care  which  a  careless  person 
would  use. 

Who  would  like  to  stand  on  the  floor 
of  this  House  and  defend  the  proposi- 
tion that  a  contractor  who  carmot 
even  exercise  the  case  that  a  careless 
person  would  exercise  should  get  off 
scot-free?  Who  wants  to  defend  that 
proposition? 

Is  there  any  Member  that  would  like 
me  to  yield,  so  that  they  can  defend 
the  proposition  that  a  contractor  who 
exercises  behavior  so  grossly  careless, 
that  even  a  careless  person  would  be 
more  careful,  should  get  off  scot-free? 
Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentJeman  yield? 


Mr.  SWIFT.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

No,  I  do  not  believe  that  one  should 
get  off  scot-free;  but  the  law  now  says 
that  they  will  get  a  $20,000  fine  and  20 
years  in  prison  or  both. 

Mr.  SWIFT.  The  gentleman  is  de- 
fending the  proposition  that  they 
should  not  have  to  pay. 

The  gentleman  says  fine,  but  pay 
the  costs  associated  with  the  fallout  of 
the  accident  that  they  are  involved 
with?  Is  laiat  the  position  the  gentle- 
man is  taking? 

Mr.  LUJAN.  I  am  saying  that  they 
have  a  fine  of  $20,000,  20  years  in  jail; 
and  that  ie  very  good  deterrence. 

Mr.  SWIFT.  That  is  not  the  issue. 
The  issue,  is  they  should  be  directly 
liable  for  the  full  costs;  and  I  presume 
the  gentleman  is  not  holding  that  po- 
sition. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from 
Termessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  do  urge  my  colleagues  to  vote  no 
on  this  amendment.  It  would  be  abso- 
lutely devastating  to  the  great  rela- 
tionship we  have  with  the  Department 
of  Energy  and  our  contractors. 

Price-Anderson  was  enacted  to  pro- 
tect the  public  and  to  encourage 
American  industry  to  participate  in 
the  development  of  the  nuclear  indus- 
try. 

It  has  accomplished  its  purpose.  Its 
safety  record  is  unparalleled.  Over  the 
past  30  years,  the  total  amount  in 
claims  paid  by  the  Government  under 
Price- Anderson  is  $1,500,000. 

The  total  expenditures  under  DOE 
contracts  during  this  period  amounted 
to  $124  billion. 

This  means,  Mr.  Chairman,  that  the 
claims  correspond  to  the  one-thou- 
sandth of  1  percent  of  the  expendi- 
tures. 

These  contractors  provide  a  very 
highly  specialized  service  to  the  Gov- 
ernment, a  very  efficient  and  safe  ar- 
rangement. 

It  was  warranted  by  the  special  serv- 
ices to  which  the  contractors  are  sub- 
jected—these decisions  can  be  made  by 
this  company.  If  a  DOE  contractor  de- 
cides that  safety  improvements  should 
be  made,  this  decision  is  made  by  the 
DOE,  the  OMB,  and  made  by  the  Con- 
gress, and  it  may  take  2  or  3  years  for 
this  improvement  to  be  made. 

Subrogation  is  not  necessary  to 
ensure  aafety.  The  contrswjtors  have 
operated  safely  for  more  than  30  years 
under  close  regulation. 

If  they  do  act  improperly,  then  cer- 
tainly they  will  suffer  significantly, 
their  reputation,  or  through  other 
procedures. 
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A  commercial  utility  operates  this 
powerplant  for  profit  and  more  auton- 
omously controls  the  operation  and 
safety  of  this  facility. 

Some  of  our  DOE  contractors  are 
nonprofit  organizations,  such  as  the 
University  of  California,  which  oper- 
ates the  Lawrence  Livermore  and  Law- 
rence Berkeley  laboratories. 

If  these  contractors  are  subjected  to 
such  contingent  liabilities,  they  will  be 
forced  out  of  business  with  the  first 
dollar  of  any  such  liability. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. Its  goals  may  be  laudable,  but 
the  effect  will  be  opposite  to  its  intent; 
and  it  will  be  devastating  to  our  con- 
tractor system. 

D  1630 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Chairman,  I  am 
delighted  on  this  effort  to  be  joined  by 
our  subcommittee  chairman  and  our 
full  committee  chairman  in  support  of 
the  Wyden-Udall-Sharp-Synar  amend- 
ment. 

I  think  it  is  very  important  to  get  a 
historical  perspective  where  the  Con- 
gress sits  on  this  matter.  This  is  not 
new.  This  has  not  been  a  problem,  for 
on  this  very  floor  we  debated  and 
voted  on  this  matter  of  extended 
changes  in  liability  responsibility  to 
response  action  contractors  in  Super- 
fund.  I  know  I  was  the  author  of  the 
bill  and  this  House  went  stronglv  on 
record  in  not  excusing  them  from 
gross  negligence  and  willful  miscon- 
duct. 

Was  Superfund  an  aberration?  No.  I 
suggest  to  you  that  it  is  not. 

The  Clean  Water  Act,  the  Swine  Flu 
Act,  the  Outer  Continental  Shelf 
Lands  Amendments  Act,  the  Warsaw 
Convention  on  Air  Liability,  and 
indeed  in  Superfund  we  have  expressly 
said  that  their  actions  are  subject  to 
the  provision  similar  to  what  the  gen- 
tleman's amendment  has  before  us 
today. 

I  can  assure  you.  as  you  remember, 
the  halls  were  filled  with  no  dearth  of 
contractors  willing  to  come  forward 
and  to  work  on  the  $10  billion  of 
cleanup  under  Superfund. 

So  are  they  going  to  back  away?  Ab- 
solutely not.  The  record  suggests  ex- 
actly the  opposite. 

What  it  does  suggest  to  us  in  looking 
at  the  other  laws  that  we  have  created 
and  the  other  times  that  this  House 
has  reaffirmed  the  position  of  not  in- 
demnifying willful  gross  misconduct 
and  negligence  or  the  other  kinds  of 
egregious  activities  that  they  now 
want  the  taxpayers  to  interpose  their 
judgment  is  a  soimd  principle  and 
ought  not  to  be  done  away  with. 

In  fact,  30  years  ago  when  we  moved 
to  create  this,  the  standard  was  egre- 
gious conduct,  and  Dupont  and  Gener- 
al Electric  and  Babcock  and  Wilcox 
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agreed  to  that.  Should  we  give  them 
any  less  of  a  standard  30  years  after 
the  fact,  with  30  years  of  experience? 

Let  us  look  at  what  the  problem  is. 
The  problem  is  that  these  folks  waint  a 
free  ride.  They  want  to  get  once  again 
what  no  other  contractor  in  no  other 
industry  under  no  other  treaty  or  law 
that  this  House  has  approved  can  get. 

This  amendment  is  sanity  and  this 
amendment  makes  economic  sense. 

Mr.  LU.'AN.  Mr.  Chairman,  I  yield  2 
minutes  t^  my  colleague,  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  rise  in  opposition  to  this  amendment. 

Mr.  Chairman,  as  you  know,  my  con- 
cern about  this  amendment  is  its 
effect  on  our  national  laboratories. 
The  Senate  Energy  Committee  recog- 
nized the  wisdom  of  exempting  our  na- 
tional laboratories  from  civil  penalties. 
I  imderstand  that  your  amendment 
exempts  the  nonprofits  from  subroga- 
tion but  still  subjects  them  to  civil 
penalties  of  up  to  $5,000  a  day.  On  the 
issue  of  financial  accountability— do 
you  think  a  university  president  is 
more  responsible  than  a  corporate  ex- 
ecutive? Their  contracts  are  the  same, 
the  only  difference  is  that  one  is  a  uni- 
versity and  the  other  is  a  nonprofit 
subsidiary  of  a  major  corporation  op- 
erating a  national  laboratory  on  a  non- 
profit basis. 

Another  concern  I  have  on  the 
effect  of  this  amendment  is  that  it 
would  create  a  double  standard  for 
workers.  I  don't  know  if  you  are  aware 
but  many  times  there  are  job  ex- 
changes with  employees  at  our  nation- 
al laboratories.  These  job  exchanges 
enable  employees  to  gain  expertise  in 
different  areas.  An  example  of  my  con- 
cern is  this— what  if  a  Martin  Marietta 
manager  at  Oak  Ridge  is  on  a  worker 
exchange  program  at  Los  Alamos  and 
causes  an  accident?  Under  your 
amendment  the  Martin  Marietta  man- 
ager at  Oak  Ridge  would  be  held  fi- 
nancially accountable.  Would  that  em- 
ployee be  accountable  at  Los  Alamos 
also? 

I  have  been  told  by  the  nonprofit 
and  profit  contractors  operating  on  a 
nominal  or  nonprofit  basis  that  they 
will  not  accept  additional  financial  ac- 
coimtability  penalties.  Are  we  not  con- 
cerned that  there  would  be  qualified 
companies  available  to  do  DOE's  nu- 
clear work  if  these  contractors  broke 
their  contracts?  What  if  there  weren't 
contractors  jumping  at  these  jobs? 
Should  we  nationalize  our  Govern- 
ment nuclear  facilities?  Should  we  let 
the  Department  of  Energy  bring  in  a 
bunch  of  GS-15's  to  run  Savannah 
River  or  Hanford  or  Los  Alamos?  Do 
we  feel  that  DOE  has  the  expertise 
needed  to  manage  as  complex  an  oper- 
ation as  a  national  laboratory?  Could 
it  be  that  the  only  place  in  the  Gov- 
ernment with  that  kind  of  manage- 
ment expertise  is  the  military  and  we 


have  made  a  policy  decision  to  sepa- 
rate the  production  and  deployment  of 
nuclear  weapons? 

I  am  also  concerned  that  the  imposi- 
tion of  civil  penalties  and  subrogation 
would  put  DOE  in  the  position  of 
being  judge  and  jury  over  its  contrac- 
tors. If  safety  is  the  issue  then  it 
makes  more  sense  to  me  to  appoint  an 
independent  agency  for  additional 
safety  reviews— not  DOE.  Nowhere 
has  the  Congress  exhaustively  ad- 
dressed the  ramifications  of  the  action 
that  is  now  being  considered.  I  feel  it 
would  be  more  appropriate  to  hold 
hearings  to  focus  exclusively  on  the 
implications  of  the  proposed  account- 
ability provisions  on  our  national  de- 
fense. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Sykar]. 

Mr.  SYNAR.  Mr.  Chairman,  we  have 
had  a  pretty  good  debate  here.  Regret- 
tably, it  has  only  lasted  about  an  hour, 
but  I  think  we  have  learned  a  lot.  Let 
me  take  my  4  minutes  to  try  to  go 
down  some  of  the  objections  and  criti- 
cisms that  have  been  lodged  by  some 
of  my  colleagues. 

We  have  heard  this  afternoon  that 
we  do  not  need  the  Wyden-Sharp- 
Synar  amendment  because  most  of  our 
contractors  are  nonprofits  who  are 
making  no  money. 

The  facts  tell  us  that  only  six  receive 
no  fee  or  a  minimal  $1  fee.  Twenty  to 
twenty-six  of  those  contractors,  how- 
ever, receive  a  lot  of  money.  $3  to  $17 
million  in  pure  profit;  but  even  if  that 
is  the  case,  the  fee  is  unimportant,  be- 
cause what  we  are  saying  here,  what 
we  are  trying  to  establish  with  this 
amendment  is  a  standard  of  perform- 
ance, a  standard  of  performance  that  a 
fee  should  not  be  tied  to.  Just  because 
someone  does  not  get  a  fee  for  per- 
forming a  service  does  not  mean  they 
should  not  have  to  perform  that  serv- 
ice at  a  level  at  least  of  guaranteed 
safety. 

Another  one  of  our  colleagues  has 
said  that  we  do  not  need  these,  be- 
cause we  already  have  criminal  penal- 
ties and  civil  penalties  are  not  neces- 
sary. Well.  I  think  we  all  know  that 
there  are  going  to  be  gaps,  very  frank- 
ly, where  civil  penalties  are  going  to  be 
necessary  to  fiU  those  gaps  when  they 
are  noncriminal  offenses. 

Another  one  of  our  colleagues  raises 
the  objection  that  this  runs  counter  to 
the  Grovenunent  and  contractors'  rela- 
tionships. No.  it  does  not.  Our  amend- 
ment simply  does  this:  It  insures  that 
our  contractors  are  going  to  act  appro- 
priately. It  does  not  affect  the  rela- 
tionship between  Government  and  the 
contractors. 

Another  one  of  the  objections  we 
have  heard  today  is  that  our  oper- 
ations are  safe,  that  over  the  last  30 
years  we  have  only  paid  out  $1.5  mil- 
lion in  penalties.  To  that  we  say  we 
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are  very  grateful.  In  fact,  we  should 
not  worry.  In  fact,  those  contractors 
who  are  acting  in  the  safety  standard 
very  frankly  have  nothing  to  fear  by 
this  legislation.  This  sunendment  just 
simply  set  a  minimal  performance 
standard  and  that  is  it. 

We  have  heard  today  that  we  cannot 
do  this  amendment  because  DOE  is 
the  arbiter  and  that  Congress  sets  the 
laws. 

Well,  the  facts  of  the  matter  are 
that  DOE  is  not  running  these  oper- 
ations day  to  day.  The  U.S.  Congress  is 
not  running  these  operations  at  these 
plants  day  to  day.  These  are  being 
done  by  contractors  and  they  must  be 
the  ones  who  have  to  be  accountable 
for  the  decisions  that  are  being  made 
on  a  day-to-day  basis. 

Finally,  we  have  heard  an  objection 
today  that  if  we  pass  this  amendment 
it  is  going  to  increase  the  cost.  The 
answer  to  that  is  that  it  may  well  do 
that,  but  the  facts  of  the  matter  are 
that  will  more  perfectly  reflect  the 
cost  of  doing  business  in  this  particu- 
lar area  and  that  is  something  which 
we  need  to  get  a  handle  on. 

So  these  six  objections  which  we 
have  heard  today  really  do  not  hold 
water  when  we  look  at  them;  but 
beside  that,  I  think  we  need  to  go  back 
to  some  basic  common  sense,  and  that 
is  that  all  of  us  who  represent  districts 
that  range  in  size  and  geographic 
areas  throughout  this  country  realize 
Ihat  none  of  our  small  businessmen, 
none  of  those  individuals  who  we  rep- 
resent, have  the  opportunity  or  the 
privilege  that  we  have  given  these  con- 
tractors, that  they  must  meet  at  least 
a  simple  negligence  standard. 

Today  we  are  asking  that  this  indus- 
try meet  that  same  standard  that  a 
small  businessman  or  an  individual  in 
our  district^ould  have  to  meet. 

Finally,  Mr.  Chairman,  I  stand 
before  you  today  to  say  that  we  need 
to  do  this  so  that  we  do  not  start  down 
this  path  not  only  with  these  contrac- 
tors, but  others,  that  they  would  think 
they  can  perform  a  duty  that  would 
include  gross  negligence  and  willful 
misconduct  at  the  expense  of  the 
American  public. 

Mr.  Chairman,  I  urge  my  colleagues  to 
adopt  the  Wyden-Sharp-Synar  amendment.  It 
cofrects  a  basic  flaw  in  the  current  Price-An- 
derson system. 

Today,  contractors  at  DOE  nuclear  facilities 
enjoy  a  protected  status  which  is  unwarranted 
and  inconsistent  with  Federal  policy  in  other 
areas. 

They  are  held  totally  harmless  for  all  dam- 
ages, even  those  which  result  from  their  own 
gross  negligence  or  willful  misconduct. 

By  removing  this  elemajit^of  financial  re- 
sponsibility, a  crucial  incentive  for  contractor 
safety  and^esponsibiltty  is  lost. 

No  other  Federal  law  (xovides  such  sweep- 
ing protections  for  contractors  as  the  Price- 
Anderson  Act 

Most  other  laws  offer  no  protection  for 
gross  negligence  or  willful  misconduct. 


Thes»  include  Superfund,  the  Clean  Water 
Act,  the  Outer  Continental  Shelf  Lands  Act  of 
1978,  end  the  Swine  Flu  Act.  However, 
throughout  the  course  of  our  consideration  of 
this  issue,  the  DOE  and  its  contractors  have 
strongly  resisted  any  type  of  accountability 
amendment.  In  fact,  some  contractors  have 
threatened  to  walk  away  from  their  contracts  if 
one  is  enacted.  They  claim  that  their  fees  are 
small  and  do  not  warrant  taking  on  any  risk. 
First  of  all,  contractors'  fees  are  not  as 
small  as  they  would  have  us  believe.  They  op- 
erate under  cost-plus  contrasj^,  and  many 
contractors  are  receiving  millions?)f*(lollars  in 
profits  for  supplying  a  small  number  of  people 
to  manage  a  facility. 

But  a  discussion  of  contractors  profits  is  not 
relevant  to  the  issue  before  us. 

Whether  a  fee  is  $1  or  $10  million,  citizens 
and  communities  have  a  right  to  expect  that 
contraotors  will  manage  these  sensitive  facili- 
ties responsibly  and  carefully,  and— at  the 
very  laast— will  not  engage  in  gross  negli- 
gence or  knowingly  violate  regulations. 

How  can  a  contractor  take  the  approach 
that  t)ecause  it  doesn't  make  a  certain 
amount  of  money,  if  cannot  be  responsible  for 
even  3uch  a  minimal  standard  of  perform- 
ance? 

Why  should  the  taxpayers  be  the  ones  to 
bear  the  costs  of  patently  unsafe  practices 
and  activities? 

This  is  a  very  moderate,  very  reasonable 
amendment. 

The  provisions  established  a  degree  of  fi- 
nancial responsibility,  while  capping  liability  at 
levels  flexible  enough  to  permit  large  and 
small  contractors  to  stay  in  the  business. 

Special  consideration  is  given  to  nonprofits 
and  universities  conducting  research. 

The  performance  standards  are  applied  only 
to  corporate  officials  and  those  in  supervisory 
positions — people  who  should  be  intimately  fa- 
miliar with  all  rules  and  proper  procedures. 

Mr.  Chairman,  there  is  another  reason  why 
the  way  in  which  we  resolve  this  issue  is  so 
important. 

Our  decisions  on  this  issue  will  have  an 
impact  on  the  way  indemnification  and  ac- 
countability are  handled  in  other  environmen- 
tal laws.  The  issue  of  accountability  for  DOE 
contractors  has  not  been  addressed  since 
Price-Anderson  was  first  adopted  30  years 
ago.  For  that  reason  it  has  not  serv'ed  as  a 
precedent— yet.  But  now  that  the  issue  is 
squaraly  before  Congress,  the  way  we  resolve 
it  could  significantly  affect  standards  in  other 
laws.  If  Congress  allows  contractors  to  contin- 
ue to  be  totally  unaccountable,  or  adopts  very 
weak  accountability  provisions,  it  will  be  send- 
ing a  signal  which  may  lead  to  efforts  to 
weaken  similar  provision  in  other  laws.  The 
only  way  to  avoid  such  erosion  is  to  enact 
standards  which  are  comparable  to  those  in 
existing  laws. 

In  closing,  there  is  nothing  radical  about  our 
proposal — that  a  corporation  should  tie  re- 
sponsible for  its  actions,  and  has  an  obligation 
to  stockholders,  citizens  and  communities  to 
conduct  its  business  responsibly  and  safely. 

We  all  have  industries  In  our  districts  which 
are  crucial  to  the  well  t}eing  of  our  States  and 
the  Nation.  In  my  district,  farming  ranching 
and  oil  and  gas  production  are  crucial  indus- 
tries. Vet,  the  individuals  and  companies  who 


participate  in  those  ventures  are  responsible 
for  their  own  actions.  No  one  excuses  them 
from  liabilities  resulting  from  their  own  gross 
negligence  or  willful  misconduct,  and  they 
don't  expect  to  be.  This  is  a  basic  tenet  that 
we  are  all  taught  from  grade  school,  and  is  a 
standard  of  our  judicial  system. 

This  amendment  simply  applies  the  same 
standard  to  contractors  who  operate  our  Gov- 
ernment nuclear  facilities.  Contractors  should 
expect  no  more,  and  our  citizens  deserve  no 
less. 

Mr.  Chairman,  I  urge  my  colleagues  to 
adopt  the  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  I  rise  to 
oppose  any  provision  to  impose  subro- 
gation or  civil  penalties  on  DOE  con- 
tractors. The  addition  of  civil  penalties 
and  subrogation  to  H.R.  2994  will  in- 
crease the  costs  to  taxpayers  of  oper- 
ating DOE'S  nuclear  facilities  and  will 
strongly  discourage  responsible  and 
experienced  contractors  from  continu- 
ing their  work  with  DOE. 

DOE  facilities  are  operated  as  a  co- 
operative partnership.  While  the  con- 
tractor has  responsibility  for  day-to- 
day operations,  DOE  establishes  the 
operating  procedures  and  Congress 
provides  the  funds  available  to  spend 
on  the  facilities.  Unlike  NRC  licensees. 
DOE  contractors  are  not  independent- 
ly responsible  for  all  aspects  of  oper- 
ation of  these  facilities.  It  is  unfair  to 
subject  them  to  subrogation  and  civil 
penalties  as  if  they  were. 

Many  DOE  contractors  are  nonprof- 
it institutions  such  as  universities  or 
corporations  which  have  operated  fa- 
cilities for  little  profit  out  of  a  sense  of 
public  service.  Such  contractors 
cannot  subject  their  endowments  and 
their  States  or  their  shareholders  to 
the  finanpial  risks  resulting  from  this 
amendment. 

DOE'S  contractor  program  has  oper- 
ated successfully  for  nearly  40  years. 
Only  $1.5  million  in  claims  have  been 
paid  for  over  $28  billion  in  contracts. 
Given  th«  safety  record  of  these  facili- 
ties as  evidenced  by  the  small  amount 
of  claims  paid,  it  is  not  clear  to  me 
that  there  will  be  any  incremental 
safety  benefit  from  subrogation. 

The  real  safety  impact  of  these  pro- 
visions is  likely  to  be  a  negative  one. 
Many  contractors,  with  longstanding 
experience  in  operating  these  facili- 
ties, may  leave  rather  than  accept  the 
financial  risks  being  proposed  here. 
Some  of  my  colleagues  make  light  of 
the  fact  that  contractors  will  leave  by 
noting  that  estimates  of  private  sector 
employees  that  will  have  to  be  re- 
placed are  5  at  Idaho  national  labs,  40 
at  the  Klinsas  City  plant  or  15  at  the 
Oak  Ridge  facility.  My  colleagues 
failed  to-  mention  the  500  at  the  Sa- 
vannah River  plant,  the  114  at  Sandia. 
the  91  at  Los  Alamos  or  the  180  at 
Bettis  Atomic  Power  Laboratory. 


But  the  mere  number  of  employees 
to  be  replaced  is  not  the  significant 
factor.  Each  of  the  DOE's  facilities  is 
unique.  Reactor  operators  of  commer- 
cial nuclear  plants  cannot  move  from 
one  facility  to  another  without  under- 
going substantial  retraining  and  reli- 
censing.  And  those  facilities  are  rela- 
tively interchangeable  compared  to 
the  ones  operated  by  the  DOE.  The 
potential  loss  of  these  knowledgeable 
employees  should  not  be  lightly  dis- 
missed. An  amendment  such  as  this 
which  would  cause  experienced  con- 
tractors to  decline  further  DOE  work 
has  a  significant  potential  to  adversely 
impact  public  protection. 

I,  too,  support  ensuring  that  DOE 
contractors  maintain  the  highest 
standard  of  care,  but  this  amendment 
will  not  achieve  that  goal.  I  urge  my 
colleagues  to  oppose  this  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Wyden-Sharp-Synar  amendment. 
It  is  an  important  amendment  and  de- 
serves the  support  of  the  House  of 
Representatives. 

This  amendment  is  important  be- 
cause it  ensures  that  safety  is  in  the 
self-interest  of  the  contractor.  This 
measure  defines  quite  clearly  the 
safety  responsibilities  of  Federal  con- 
tractors. We  are  their  employers,  Mr. 
Chairman,  and  the  American  people 
want  their  contractors  to  put  safety 
first. 

This  amendment  establishes  two 
safety  incentives.  First,  it  mandates 
civil  penalties  for  violations  of  nuclear 
safety  regulation— the  same  penalties 
which  the  nuclear  regulatory  commis- 
sion places  on  operators  of  private 
sector  nuclear  facilities. 

Second,  Mr.  Chairman,  subrogation 
procedures  allow  the  Justice  Depart- 
ment to  sue  a  contractor  if  an  accident 
was  caused  by  the  "gross  negligence  or 
willful  misconduct'  of  top  corporate 
officials.  The  amount  that  could  be  re- 
covered is  proportionate  to  the  size  of 
the  contract. 

This  amendment  is  a  vital  addition 
to  H.R.  1414.  It  puts  safety  first. 

Both  the  Justice  Department  and 
the  Defense  Department  testified  that 
providing  total  idemnification  under- 
mines fundamental  safety  incentives. 
This  amendment  will  insure  that  fun- 
damental safety  incentives  are  built 
into  this  bill  and  I  urge  my  colleagues 
to  support  this  amendment. 

D  1645 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  frorfj  Virgin- 
ia [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  offered 
by  my  friends,  the  gentleman  from  In- 
diana and  the  gentleman  from 
Oregon. 


This,  like  the  previous  amendments, 
will  sink  this  bill.  There  is  no  way  that 
the  Department  of  Energy  or  indeed 
the  Department  of  Defense  could  live 
with  this  amendment  in  this  bill. 

What  does  that  mean?  That  means 
that  once  again  we  are  back  with  the 
utilities  grandfathered  under  the  $700 
million  pool  as  opposed  to  the  $7  bil- 
lion pool  that  this  bill  will  provide.  De- 
partment of  Energy  contractors,  as 
has  been  pointed  out.  work  for  little  or 
no  profit,  but  they  do  a  vital  service 
for  this  country.  There  are  those  oper- 
ating in  Savsinnah  River,  Hanford,  and 
Oak  Ridge  who  have  announced  that 
if  this  provision  is  adopted  and  be- 
comes law  that  they  will  withdraw  al- 
together. We  have  a  ntmiber  of  univer- 
sities who  operate  as  contractors. 
They  have  announced  that  if  the  civil 
penalties  section  is  adopted  and  be- 
comes law  they,  too,  will  withdraw. 

This  country  at  this  time  carmot 
afford  to  lose  this  talent.  I  urge  the  re- 
jection of  this  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
HoYER].  The  gentleman  from  Oregon 
[Mr.  Wyden]  has  9  minutes  remaining, 
and  the  gentleman  from  New  Mexico 
[Mr.  Lujan]  has  11  minutes  remain- 
ing. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Bruce]. 

Mr.  Chairman,  I  appreciate  the  help 
of  the  gentleman  from  Illinois  in  the 
committee  in  developing  a  compromise 
for  today's  consideration. 

Mr.  BRUCE.  Mr.  Chairman,  I  would 
like  to  call  the  House  attention  to  a 
particular  portion  of  the  Sharp- 
Wyden-Synar  amendment  which  was 
added  in  the  Energy  and  Commerce 
Committee  markup  of  the  Price-An- 
derson bill.  This  pertains  to  nonprofit 
institutions  and  I  would  like  to  explain 
the  rationale  for  it. 

In  1974,  Congress,  responding  to  crit- 
icism that  the  agency  charged  with 
the  development  and  promotion  of  nu- 
clear energy  could  not  also  act  effec- 
tively in  regulating  the  safety  of  nu- 
clear plants,  abolished  the  Atomic 
Energy  Conmiission  and  divided  its 
functions  among  two  agencies,  the 
Energy  Research  and  Development 
Administration  (which  later  became 
the  Department  of  Energy)  and  the 
Nuclear  Regulatory  Commission.  The 
Nuclear  Regulatory  Commission  now 
has  had  over  12  years  of  experience  in 
regulating  the  safety  of  nuclear 
plants.  It  administers  section  234  of 
the  Atomic  Energy  Act  (42  U.S.C. 
2282),  the  provision  that  established 
civil  penalties  against  persons  viola- 
tion licensing  provisions  of  the  act. 
Thus,  it  has  the  expertise  to  investi- 
gate charges  of  violation  of  safety  reg- 
ulations, to  hold  hearings  and  deter- 
mine whether  violations  have  oc- 
curred, to  assess  penalties,  and  to  com- 
promise or  mitigate  penalties. 


The  Sharp-Wyden-Synar  amend- 
ment to  H.R.  1414,  the  Price-Anderson 
Amendments  Act  of  1987,  would  insert 
a  section  17  to  H.R.  1414,  adding  a  new 
section  237  to  the  Atomic  Energy  Act 
for  "Civil  Monetary  Penalties  of  De- 
partment of  Energy  Regulation."  I'm 
adopting  this  amendment  to  the  bill, 
we  should  recall  Congress'  decision  in 
1974  not  to  place  the  enforcement  of 
safety  regulations  in  the  same  agency 
charged  with  the  development  and 
promotion  of  nuclear  energy.  If  it  were 
to  administer  this  provision,  the  De- 
partment of  Energy  would  be  forced 
into  the  precise  conflict  of  interest 
that  the  Atomic  Elnergy  Commission 
was  in  before  the  1974  amendment — of 
acting  as  judge  and  jury  over  the  ac- 
tions of  its  own  contractors  with  re- 
spect to  safety. 

Instead,  Congress  should  utilize  the 
expertise  of  the  Nuclear  Regulatory 
Commission,  and  give  it  the  role  of  de- 
termining whether  violations  have  oc- 
curred, and  of  assessing  civil  penalties 
under  the  new  section  237.  This  has 
been  done  by  simply  substituting  the 
Nuclear  Regulatory  Commission  for 
the  Secretary  of  Energy  in  section  17 
of  the  bill  as  proposed  in  Mr.  Sharp's 
original  amendment. 

The  Department  of  Energy  would 
not  be  entirely  removed  from  the  proc- 
ess. It  would  continue  to  have  the  re- 
sponsibility for  promulgating  safety 
rules.  And  it  would  notify  the  Nuclear 
Regulatory  Commission  of  any  charge 
that  a  contractor  had  violated  these 
provisions.  But  the  DOE  would  not  be 
placed  in  the  untenable  position  of 
having  to  adjudicate  alleged  violations 
by  the  contractors  upon  whom  it  relies 
to  carry  out  the  nuclear  energy  re- 
search and  development,  production, 
defense,  and  other  contract  activities. 
The  Department  of  Energy's  relation- 
ship with  its  contractors  can  then  be 
concentrated  on  assuring  the  best  per- 
formance of  the  program.  The  investi- 
gation and  assessment  of  penalties  for 
safety  violations  would  be  done  by  an 
agency  which  has  that  particular  fimc- 
tion  alone,  and  has  the  expertise 
needed  to  perform  that  function.  It 
cannot  be  argued  that  this  would 
result  in  a  multiplicity  of  agencies  con- 
cerned with  the  activities  of  contrac- 
tors. Every  contractor  already  must 
comply  with  laws  and  regulations  ad- 
ministered by  a  numljer  of  agencies 
with  respect  to  labor,  nondiscrimina- 
tion, envirorunent,  taxes,  transporta- 
tion, and  other  areas.  Utilizing  the  Nu- 
clear Regulatory  Commission  for  in- 
vestigation and  assessment  of  penal- 
ties for  safety  violations  of  contractors 
would  free  the  DOE  from  a  responsi- 
bility which  is  discordant  with  its 
function  as  promoter  of  nuclear 
energy  and  would  reassure  contractors 
that  the  same  agency  with  whom  they 
must  deal  on  contract  administration 
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wUI  not  also  act  as  adjudicator  of  civil 
penalties. 

Mr.  Chairman,  I  propose  this  con- 
cept to  Mr.  Sharp's  amendment  when 
it  was  presented  at  the  full  Energy 
and  Commerce  Committee  markup 
where  it  was  approved  by  a  voice  vote. 
I'm  very  pleased  that  the  sponsors  of 
the  amendment  we  are  now  consider- 
ing on  the  floor  have  seen  fit  to  in- 
clude it  in  their  language.  The  Sharp 
amendment  as  it  now  stands  is  accept- 
able to  nonprofit  organizations  which 
I  represent,  such  as  the  University  of 
Chicago,  and  is,  I  believe,  a  significant 
perfection  of  the  concept  of  contractor 
responsibility  embodied  in  the  purrent 
Sharp-Wyden-Synar  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman.  I  would  like  to  take  a 
few  minutes  to  share  with  my  col- 
leagues some  information  they  may 
find  helpful  during  the  debate  on  the 
Price-Anderson  Amendments  Act. 

As  you  know,  the  Department  of 
Energy  contracts  with  private  enter- 
prise to  operate  many  of  its  nuclear  re- 
lated facilities  and  laboratories.  The 
Hanford  Reservation,  located  in  my 
district  in  Washington  State,  is  an  ex- 
ample. Through  the  Price-Anderson 
Act,  the  Department  of  Energy  pro- 
vides a  mechanism  whereby  it  "self  in- 
sures" these  contractors.  Under  cur- 
rent law,  this  insurance  protects  the 
public  to  the  tune  of  $500  million.  The 
Price-Anderson  extension  that  we  are 
looking  at  this  week  would  increase 
this  protection  to  $7  billion. 

Several  of  my  colleagues  will  offer 
an  amendment  to  the  Price  Anderson 
bill  that  would  destroy  this  self  insur- 
ance mechanism  by  permitting  the 
Federal  Government,  under  certain 
conditions,  to  turn  around  and  sue  a 
contractor  in  the  event  of  an  accident. 

I  share  my  colleagues'  goal  in  offer- 
ing their  amendment.  Their  idea  is  to 
give  contractors  an  incentive  to  oper- 
ate these  facilities  safely.  I  want  to  be 
assured  that  the  contractors  who  run 
our  nuclear  facilities  operate  them 
safely;  but  I'm  not  convinced  that  the 
so-called  subrogation  amendment  is 
the  best  way  to  do  this. 

My  concern  is  that  the  contractor  li- 
ability created  under  this  amendment 
will  benefit  the  pocketbooks  of  insur- 
ance companies  and  perhaps  even  the 
contractors  while  unnecessarily  in- 
creasing the  American  taxpayer's 
burden.  This  is  how  it  could  happen: 
Contractors  with  potential  liability 
hanging  over  their  heads  would  in- 
crease their  fees  in  order  to  purchase 
insurance  or  to  self  insure.  The  liabU- 
ity  becomes  a  cost  of  doing  business 
for  the  contractor.  The  Department  of 
Energy,  rather  than  insuring  against 
an  accident  with  the  |ull  faith  and 
credit  of  the  Federal  Government, 
pays  the  contractors  to  carry  out  this 


function.  The  taxpayer  ends  up  foot- 
ing the  bill  regardless  of  whether  or 
not  the  insurance  is  ever  used. 

Contractor  responsibility  is  para- 
mount: however,  the  Price-Anderson 
Act  is  not  the  appropriate  mechanism 
to  ensure  the  safe  operation  of  con- 
tractor run  facilities.  The  concept 
behind  the  act  is  to  encourage  the  de- 
velopment of  a  nuclear  industry  by  re- 
ducing the  financial  risk  associated 
with  an  accident.  The  act  was  never  in- 
tended as  a  means  of  policing  the  in- 
dustry. Instead,  the  Nuclear  Regula- 
tory Commission  was  created  to 
ensure  that  the  reactors  are  operated 
safely.  If  we  want  to  ensure  contractor 
responsibility  it  may  be  more  appro- 
priate to  encourage  more  independent 
oversight  rather  than  depending  upon 
Price- Anderson. 

In  addition,  it  tends  to  be  overlooked 
that  the  Department  of  Energy  has 
some  recourse  if  contractors  do  not  op- 
erate a  facility  in  the  safest  possible 
manner.  If  contractor  actions  are  not 
up  to  par,  the  DOE  can  diminish  the 
award  fee  or  terminate  the  contract 
and  even  bar  the  contractor  from 
future  Government  work.  If  a  contrac- 
tor acts  intentionally  in  violation  of 
any  rule  or  regulation  and  causes  a  nu- 
clear incident,  he  can  be  punished 
criminally  under  the  Atomic  Energy 
Act.  Pines  can  go  up  to  $20,000  and  im- 
prisonment of  up  to  20  years  is  possi- 
ble. 

Many  of  my  colleagues  have  argued 
that  contractors  will  refuse  to  operate 
our  nuclear  facilities  if  this  amend- 
ment is  accepted.  I  don't  buy  that.  I'm 
not  afraid  that  contractors  will  walk 
out  on  these  facilities;  I  am  concerned 
that  the  taxpayer  will  ultimately  pay 
a  higher  price  with  no  guarantees  of 
increased  safety  and  security. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona IMr.  Udall],  the  distinguished 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  who  has  been 
enormously  helpful  to  the  sponsors  of 
this  legislation,  and  we  very  much  ap- 
preciate his  support. 

Mr.  UDALL.  Mr.  Chairman,  I  had 
some  misgivings  about  earlier  versions 
of  this  particular  amendment.  I  can 
say  that  the  changes  have  made  this 
one  moderate  and  reasonable  and  sen- 
sible. I  can  live  with  it  and  I  am  willing 
to  support  it. 

We  already  have  legal  provisions 
covering  many  similar  situations. 
There  is  no  way  not  to  cover  the  con- 
tractors as  we  do  in  this  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman,  I 
have  sat  and  listened  to  this  debate 
with  a  great  deal  of  interest  and  by 
and  large  it  has  been  a  rather  reasona- 
ble debate. 

Mr.  Chairman,  I  think  it  was  the 
gentleman     from     Washington     [Mr. 
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Swift]  that  said  it  might  be  a  choice 
between  Jane  Whats-her-name  and 
Edward  Teller. 

I  suggest  to  my  colleagues  that  I 
think,  and  I  think  it  is  probably  un- 
conscious that  we  do  it,  but  really 
what  we  are  debating  here  is  just  be- 
cause something  is  big,  because  it  is  a 
large  company,  it  has  existed  for  a 
long  time  in  this  country,  because  it  is 
the  very  bedrock  of  what  our  Nation  is 
all  about  economically  speaking,  is  it 
bad? 

Mr.  Chairman,  I  think  that  this 
debate  at  least  on  the  proponents'  side 
of  this  amendment,  I  suggest  to  this 
point  suggests  that  the  case  is  that  we 
must  beliefve  that  it  is  bad.  If  it  is  a  de- 
fense contractor  we  must  believe  that 
it  must  be  to  no  good. 

I  heard  someone  mention  something 
about  $7,000  coffee  pots  and  expensive 
wrenches  and  all  that  stuff.  That  is 
not  what  we  are  talking  about  here 
this  afternoon.  I  think  it  has  been  a 
reasonable  debate  on  the  other  side.  I 
will  tell  my  colleagues  before  I  get 
started  that  I  want  to  tell  them  where 
I  am  coming  from.  I  believe  in  holding 
nuclear  facilities  to  the  test.  If  you  do 
not  believe  it,  there  is  a  $350  million 
pile  of  cement  in  my  district  that  testi- 
fies that  I  believe  in  holding  nuclear 
installations  to  a  high  code. 

If  my  ccdleagues  do  not  believe  it,  to- 
gether with  the  distinguished  chair- 
man, the  gentleman  from  Arizona 
[Mr.  Udau.],  of  the  Committee  on  In- 
terior and  Insular  Affairs,  we  drafted 
the  first  really  nationwide  legislation 
dealing  with  nuclear  waste,  the  Nucle- 
ar Waste  Act  of  1980,  and  it  was  re- 
vised agaia  in  1985  and  in  1986. 

So  although  I  do  not  come  before 
you  very  often  and  speak  on  these 
matters,  I  do  think  that  I  come  to  you 
with  some  credibility  and  I  also  come 
before  you  with  some  special  interest, 
a  parochial  interest,  because  I  do  rep- 
resent the  area  of  South  Carolina  in 
which  is  located  the  Savannah  River 
plant  that  is  operated  by  the  Du  Pont 
Co.,  and  has  been  operated  by  the  Du 
Pont  Co.,  for  the  last  37  years. 

Mr.  Chairman,  this  particular  pay- 
roll in  my  State  is  the  largest  dollar 
payroll  in  the  State  of  South  Carolina. 
There  are  16,000  employees  at  the  Sa- 
vannah River  plant  that  reside  in  my 
district. 

Yes,  I  am  concerned,  Mr.  Chairman, 
about  that.  I  am  concerned  about  the 
jobs,  but  I  want  my  colleagues  to  give 
me  the  credit  for  being  concerned 
about  more  than  just  those  16,000  jobs 
in  my  district.  I  am  also  concerned 
about  what  we  tend  to  do  to  the  free 
enterprise  system  when  we  get  up  with 
amendments  such  as  this  and  the  po- 
tential damage  that  can  be  done  to  our 
nuclear  deterrent  if  amendments  such 
as  this  are  allowed  to  pass. 

The  Savannah  River  plant  in  South 
Carolina  is  our  Nation's  producer  of 


weapons  grade  plutonium  and  tritium, 
vital  to  our  nuclear  deterrent  through- 
out the  world. 

I  wish  it  were  not  so.  I  wish  it  were 
not  needed.  I  am  sure  that  most  every- 
one in  this  body  shares  that  with  me. 
But  the  fact  of  the  matter  is  that  in 
the  world  in  which  we  live  today  it  is 
necessary  for  us  to  have  a  nuclear  de- 
terrent. I  pray  to  God  that  one  of 
these  days  that  will  not  be  true,  and  I 
certainly  have  over  the  years  support- 
ed disarmament,  nuclear  freeze,  and  so 
forth. 

But  we  cannot  change  the  facts  and 
we  cannot  change  reality  and  reality  is 
that  we  must  have  those.  So  now  we 
come  down  to  the  item,  are  we  going 
to  let  the  private  sector,  in  a  ministeri- 
al capacity,  do  this,  or  are  we  going  to 
let  the  Department  of  Energy  do  it 
without  the  aid  and  the  37  years  expe- 
rience of  the  Du  Pont  Co.? 

Mr.  Chairman,  the  Du  Pont  Co.  is 
not  new  to  this  area.  They  were  very 
involved  in  the  Manhattan  Project 
during  the  Second  World  War.  After 
that  was  over,  they  were  through  in 
the  nuclear  field,  at  least  they 
thought  they  were,  and  our  Govern- 
ment back  in  the  late  1940's  and  early 
1950's  came  to  the  Du  Pont  Co.  and 
asked  them,  and  they  did  not  seek  it, 
they  were  asked,  to  manage  and  oper- 
ate this  tremendous  installation  that 
was  to  be  yet  another  step  of  ours  In 
keeping  our  Nation  free. 

They  did  not  come  to  them  and  say, 
we  are  going  to  let  you  make  millions 
of  dollars  every  year,  nor  did  Du  Pont 
ask  for  that.  They  were  asked  to  do  it 
as  a  patriotic  endeavor  on  behalf  of 
thus  great  Nation  of  ours,  and  they 
did,  and  they  have  done. 

This  is  not  a  profit  making  enter- 
prise in  South  Carolina.  The  Du  Pont 
Co.  is  paid,  it  is  a  cost-plus-$l  basis. 

They  have  operated  this  plant 
safely.  That  is  not  to  say  that  they 
have  not  had  some  problems,  but  gen- 
erally it  has  been  a  situation  where 
there  have  been  very  few  problems 
over  the  last  37  years.  As  a  matter  of 
fact  they  have  operated  it  so  safely 
that  barring  any  mishap  in  the  next 
60  days  the  National  Safety  Council 
will  shortly  declare  them  to  be  this 
Nation's  safest  industrial  plant.  I  did 
not  say  nuclear  plant,  I  said  safest  in- 
dustrial plant.  This  may  come  as  a  sur- 
prise to  some  of  my  colleagues,  but  it 
is  not  to  me  because  I  have  worked 
with  the  management  and  the  people 
who  work  down  at  the  Du  Pont  Co.  for 
many  years.  But  if  this  amendment 
passes,  what  we  are  going  to  do  is  we 
are  going  to  lose  this  37  years  of  expe- 
rience of  the  Du  Pont  Co.,  and  we  are 
going  to  lose  130  years  reactor  experi- 
ence of  the  Du  Pont  Co.,  because  they 
are  going  to  pull  out,  and  well  they 
should. 

If  my  colleagues  were  on  the  board 
of  directors  of  the  Du  Pont  Co.  or  the 


president  of  the  Du  Pont  Co.,  they 
would  advise  them  to  do  so. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  has  expired. 

Mr.  DERRICK.  Mr.  Chairman,  I  ask 
for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Mexico  [Mr. 
Lujan]  has  only  1  additional  minute 
remaining. 

Mr.  WYDEN.  Mr.  Chairman,  I  am 
happy  to  yield  1  minute  to  the  gentle- 
man from  South  Carolina. 

Mr.  LUJAN.  Mr.  Chairman,  I  yield 
my  remaining  1  minute  to  the  gentle- 
man from  South  Carolina. 

D  1700 

Mr.  DERRICK.  But  as  a  practical 
matter,  you  cannot  ask  the  Du  Pont 
Co.  to  subject  their  entire  corporate 
assets  to  liability  under  this  act  when 
they  are  doing  a  patriotic  service  for 
our  Nation  on  a  cost-plus  $1  basis.  And 
it  is  not  only  just  the  Du  Pont  Co.,  but 
there  are  others. 

I  ask  you  to  please  consider,  and  I 
tell  you  once  again  as  I  said  at  the  be- 
ginning of  my  remarks,  that  I  have  an 
interest  in  it,  sure,  I  have  16,000  em- 
ployees down  there  but  I  think  by  this 
amendment  what  we  are  doing  as  far 
as  our  national  deterrent  and  our  nu- 
clear deterrent  is  concerned,  we  are 
throwing  away,  we  are  throwing  away 
the  private  sector. 

There  are  those  that  say  that  the 
Du  Pont  Co.  will  stay.  They  will  not 
stay.  What  you  will  end  up  with  is 
either  DOE  running  it,  which  I  do  not 
think  is  desirable  when  we  can  have  a 
private  contractor  to  do  it,  or  you  are 
going  to  have  a  Shell  Corp.  without 
the  expertise,  without  the  financial 
stability  and  without  the  tremendous 
reputation  that  the  Du  Pont  Co.  has 
to  protect  after  having  nm  this  plant 
for  37  years. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
HoYER).  The  gentleman  from  Oregon 
[Mr.  Wyden]  has  6  minutes  remaining. 
The  time  of  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  has  expired. 

Mr.  WYDEN.  Mr.  Chairman,  I  yield 
6  minutes,  to  conclude  debate  on  our 
side,  to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Indiana 
[Mr.  Sharp]. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  the  utmost  re- 
spect for  the  previous  speaker,  Mr. 
Derrick  from  South  Carolina,  because 
he  has  been  a  staunch  defender  on 
behalf  of  his  constituents,  for  safety 
and  for  all  of  our  citizens  for  safety, 
and  he  has  recognized  the  critical  na- 
tional security  interests  that  are  in- 
volved in  the  facility  in  his  district. 

I  happen  to  disagree  with  him,  how- 
ever, in  a  major  way  and  strongly  sup- 
port this  amendment.  What  we  are  de- 


bating today,  Mr.  Chairman,  is  the 
fundamental  principle  of  accountabil- 
ity, a  fiuidamental  principle  of  ac- 
countability, a  fundsunental  principle 
we  exercise  in  our  economy  and  in  our 
political  system.  And  that  is  what  we 
are  talking  about.  This  amendment 
has  very  broad-based  support  in  the 
House  on  both  sides  of  the  aisle.  I  wUl 
just  reiterate  that  it  has  the  support 
of  Chairman  Dingell,  Chairman 
Udall  as  well  as  the  majority  leader, 
Mr.  Foley. 

We  must  recognize  that  this  is  a  very 
special  circumstance  that  exists  today 
because  the  Department  of  Energy 
has  granted  full  indemnification  under 
its  contracts  to  its  contractors,  not  be- 
cause Congress  ever  said  that  is  the 
way  it  will  be,  but  Congress  left  that 
discretion. 

No  other  contractor  in  this  country 
has  that  kind  of  indemnification,  not 
in  the  private  sector,  not  with  the  De- 
partment of  Defense,  not  with  the  Nu- 
clear Regulatory  Commission.  What 
we  are  asking  is  no  more  special  deals. 
But,  Mr.  Chairman,  we  are  not 
throwing  this  open,  wide  open  to  the 
normal  standards  that  any  other  con- 
tractor in  our  society  has  to  meet.  We 
simply  are  modestly  opening  the  door 
to  financial  accountab;.''v  if  the  top 
management  of  this  coj;  oration  en- 
gages in  outrageous  beha\  lor. 

Ladies  and  gentlemen,  what  we  are 
asking  is  very  modest.  In  fact,  the 
main  contractor  that  has  been  just 
previously  mentioned,  DuPont,  had, 
when  it  first  started  dealing  with  the 
Department  of  Elnergy  when  it  was 
Atomic  Energy  Commission,  real  re- 
quirements for  accountability. 

Those  were  not  given  up  until  1957. 
It  began  in  1950  in  its  relationship 
with  the  Federal  Government  on  this 
facility. 

With  respect  to  some  of  the  universi- 
ties that  some  of  our  colleagues  have 
been  concerned  with  that  might  not  be 
willing  to  live  under  these  contracts, 
those  same  universities  now  live  with 
the  civil  penalties  because  they  have 
nuclear  research  reactors.  The  Univer- 
sity of  California,  the  University  of 
Chicago,  they  are  familiar  with  this. 
They  can  live  with  it.  Do  not  be 
bought  off  by  this  argument  that 
somehow  this  is  a  new  intrusive  kind 
of  accoimtability  that  we  are  asking 
for. 

Some  of  these  other  private  sector 
contractors  live  under  tougher  finan- 
cial requirements  in  dealing  with  nu- 
clear facilities  with  the  Department  of 
Defense.  But  they  want  the  business 
both  for  profit  and  for  the  informa- 
tion it  provides  them  with  what  is 
going  on  in  this  critical  field  that  they 
make  money  out  of. 

Do  not  tell  us  we  are  imposing  some 
onerous  condition  that  these  contrac- 
tors do  not  live  now  with  in  other  con- 
tracts. They  have  had  a  very  special 
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deal.  They  do  not  deserve  it.  We  do 
not  wish  to  lose  these  contractors. 
There  frankly  Is  no  reason  that  we 
should. 

Any  competent  contractor  who  de- 
sires to  do  this  business  will  not  be  de- 
terred from  taking  this  on  because  we 
tell  them  if  they  engage  in  egregious 
behavior  they  will  be  held  financially 
accountable.  But  also  recognize  the 
modesty  of  this  amendment,  that  even 
if  they  do  engage  in  that  egregious  be- 
havior and  the  Department  of  Justice 
goes  back  and  sues  them  for  getting 
back  some  of  the  biU  that  the  Ameri- 
can taxpayers  had  to  foot,  notice  what 
happens.  We  have  capped  off  how 
much  they  would  be  liable  for. 

So  do  not  buy  the  argument  that  the 
assets  of  these  corporations  are  put  up 
naked  to  the  world.  Nothing  could  be 
further  from  the  truth.  Our  cap  is 
very  reasonable,  three  times  the  prof- 
its that  they  get  on  this  contract  is  the 
maximum  amount  that  we  will  take 
them  for  if  they  engage  in  such  outra- 
geous behavior  as  to  cause  an  accident. 

Now  ladies  and  gentlemen,  the  prin- 
ciple we  are  trying  to  get  to  apply  uni- 
versally in  our  government's  system  of 
contracts  here  is  one  that  the  Depart- 
ment of  Defense  and  the  Department 
of  Justice  had  testified  in  the  Senate 
on  behalf  of.  Representatives  of  those 
two  departments  under  the  Reagan 
administration  have  indicated  that 
when  you  grant  full  indemnification 
you  undermine  safety  incentives.  And 
that  is  why  the  Department  of  De- 
fense does  not  do  this,  that  is  why  the 
NRC  does  not  do  this  and  that  is  why 
today  we  ask  you  to  teU  the  Depart- 
ment of  Energy  they  shall  not  do  it 
either. 

We  have  a  modest  proposal.  If  you 
are  worried  about  that  argument  that 
we  have  been  given  about  the  cost 
that  this  might  add  to  contracts,  let 
me  suggest  to  you  that  I  do  not  think 
the  National  Taxpayers  Union  would 
be  endorsing  our  amendment,  as  it  en- 
dorses it,  if  they  really  thought  we 
were  laying  some  new  cost  onto  the 
U.S.  taxpayers. 

They,  like  us,  believe  that^  putting 
these  corporations  to  a  modest 
amount  of  financial  risk  if  they  cause 
an  accident  wlU  help  deter  that  acci- 
dent and  in  the  end  save  perhaps  mul- 
tibillions  of  dollars  to  the  American 
taxpayers  who  will  have  to  shell  out  to 
the  victims  if  such  an  accident  occurs. 

Mr.  Chairman,  what  we  have  is  a 
modest  proposal,  it  is  one  these  con- 
tractors can  live  with  because  many  of 
them  live  with  as  thev  do  business 
with  NRC  and  the  Depw*ment  of  De- 
fense; and  we  believe,  as\he  Depart- 
ment of  Justice  and  Department  of 
Defense  and  almost  everybody  else  be- 
lieves, in  the  principle  of  accountabil- 
ity, that  this  will  help  and  be  a  prod  to 
keep  people  operating  safely. 

Please  support  this  amendment.  It 
fits  our  fimdamental  principles  of  ac- 
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countability.  It  fits  with  what  are  the 
basic  principles  in  Price-Anderson.  It 
ought  to  be  adopted. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Wyden  amendment.  Not  one  of 
the  three  committees  of  jurisdiction;  Interior, 
Energy  and  Commerce,  and  Science,  Space, 
and  Technology,  adopted  any  provision  estab- 
lishing subrogation  or  civil  penalties  against 
DOE  contractors.  For  that  reason  alone  it 
should  seem  obvious  that  this  is  an  unwise 
amendment.  However,  I  would  like  to  point  out 
soma  other  concerns  I  have  with  this  amend- 
ment. In  undertaking  DOE  contracts,  compa- 
nies did  not  evaluate  nor  contemplate  the  im- 
position of  possible  civil  and  additional  crimi- 
nal penalties.  Nor  is  it  likely  that  tney  would 
have  undertaken  those  contracts  if  such  pen- 
alties or  my  colleague's  proposal  regarding 
subrogation  were  law. 

The  operational  exposure  of  DOE  activities 
is  vastly  different  in  magnitude  for  contractors 
who  operate  unique  government-owned  DOE 
nuclear  facilities,  as  compared  with  DOD  con- 
tractors—not providing  services  to  DOE.  Con- 
tractors hired  to  run  Government  facilities 
must  accept  th^n  on  an  "as  is"  basis  with  all 
of  the  known  and  perhaps  unknown  risks  re- 
sulting from  the  Government's  previous  oper- 
ations and  maintenance  procedures  with  re- 
spect to  the  facility.  It  should  be  noted  that 
recommendations  by  DOE  contractors  for 
modification  or  improvement  to  such  facilities, 
some  of  which  were  originally  designed  to 
support  the  Manhattan  project,  are  subject  to 
review  and  approval  by  DOE  and  the  approval 
and  availability  of  appropriated  funds  from 
Congress. 

Moreover,  as  pointed  out  in  a  number  of  the 
letters  sent  to  the  Energy  Committee  by  DOE 
contractors,  DOE  nuclear  facilities  are  operat- 
ed by  the  contractors  on  a  not-for-profit  basis 
or  wifi  fees  substantially  below  the  fees  for 
normal  commercial  contracts.  These  compen- 
sation features  are  based  upon  Price-Ander- 
son indemnification  agreements  currently  in 
effect  without  exceptions  in  coverage. 

The  adoption  of  the  Wyden  amendment 
would  cause  these  companies  to  seriously  re- 
consider their  ability  to  undertake  DOE  con- 
tracts in  the  future  and  to  reevaluate  their 
risks  pursuant  to  existing  DOE  contracts. 

This  situation  does  not  suggest  that  any 
contractor  wishes  to  be  exonerated  for  grossly 
negligent  acts  or  acts  of  willful  misconduct. 
No  one  does,  and  no  one  intends,  to  function 
in  the  performance  of  any  contract  in  such  a 
manner.  However,  a  determination  of  their  ac- 
tivities will  be  made  ex  post  facto,  most  likely 
by  a  jury  in  a  situation  involving  litigation  to  re- 
cover for  damages  to  property  or  injury  to 
people.  Contemporary  standards  for  jury  de- 
terminations, including  instructions  by  the 
courts,  do  not  provide  the  basis  for  much  con- 
fidence. Law  books  are  literally  full  of  cases 
trying  to  draw  the  distinction  between  negli- 
gence and  gross  negligence,  for  instance.  The 
only  fling  that  can  be  said  with  certainty  is 
that  one  cannot  predict  with  any  certainty 
what  behavior  will  be  deemed  to  be  in  one  or 
the  otier  category  for  purposes  of  legal  deter- 
minations. Placing  the  corporate  assets  at  risk 
dependent  upon  the  vagaries  of  the  cun-ent 
tort  laM  system  is  unwise. 


July  29,  1987 


July  29,  1987 


CONGRESSIONAL  RECORD— HOUSE 


21457 


If  we  are  not  able  to  attract  the  most  com- 
petent contractors  to  manage  our  Nation's  de- 
fense facilities,  we  will  not  only  be  jeopardiz- 
ing the  health  and  safety  of  those  citizens 
who  live  near  these  vital  facilities,  but  we  will 
be  jeopardizing  our  national  security.  I  urge 
my  colleagues  to  vote  against  the  Wyden 
amendment. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

The  qjuestion  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LUJAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  193,  noes 
226,  not  voting  14,  as  foUows: 


Ackerman 
Akaka 
Aspin 
Atkins 
AuCoin 
Bates 
Beilenson 
Herman 
Biaggi 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Cardin 
Carper 
Can- 
Chandler 
Clay 
Coelho 
Collins 
Combest 
Conyers 
Cooper 
Coughlln 
Coyne 
Crane 
Crockett 
DeFazio 
Dellums 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
English 
Erdreich 
Espy 
E^rans 
Pascell 
Fazio 
Feighan 
Pish 
Flake 
Florio 
Foglietta 
Foley 
Ford  (MI) 
Frank 
Garcia 


[Roll  No.  290] 
AYES— 193 

Gejdenson 

Gekas 

Gllman 

Glickman 

Gonzalez 

Gordon 

Gray  (IL) 

Gray  (PA) 

Gregg 

Guarini 

Gunderson 

Hamilton 

Harris 

Hawkins 

Hayes  (IL) 

Hertel 

Hochbrueckner 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lipinskl 

Lowry  (WA) 

Luken.  Thomas 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMiUen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

MiUer  (WA) 

Mineta 


Moakley 

Moody 

Morella 

Morrison  (.(TV) 

Mrazek 

Nagle 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pease 

Pelosi 

Penny 

Pickle 

Price  (NO 

Rangel 

Ridge 

Rcxiino 

Roukema 

Roybal 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
SmJth,  Robert 

(OR) 
Snowe 
Solarz 
St  Germain 
Staggers 
Stark 
Stokes 
Studds 
Swift 
Synar 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Vento 
Visclosky 
Walgren 


Watkins 

Wheat 

Wyden 

Waxman 

Williams 

Yates 

Weber 

Wise 

Weiss 

Wolpe 
NOES-226 

Alexander 

Goodling 

Pepper 

Anderson 

Gradlson 

Perkins 

Andrews 

Grandy 

Petri 

Annunzlo 

Grant 

Pickett 

Anthony 

Green 

Porter 

Applegate 

Hall  (OH) 

Price  (IL) 

Archer 

Hall  (TX) 

Pursell 

Armey 

Hansen 

QulUen 

Badham 

Hastert 

Rahall 

Baker 

Hatcher 

Ravenel 

Ballenger 

Hayes  (LA) 

Ray 

Barnard 

Hefley 

Regula 

Bartlctt 

Hefner 

Rhodes 

Barton 

Henry 

Richardson 

Bateman 

Herger 

Rinaldo 

Bennett 

Hller 

Ritter 

Bentley 

Holloway 

Roberts 

Bereuter 

Hopkins 

Robinson 

Bevill 

Horton 

Roe 

Bilbray 

Houghton 

Rogers 

BUir&kis 

Huckaby 

Rose 

Bliley 

Hunter 

Rostenkowski 

Boehlert 

Hutto 

Roth 

Boggs 

Hyde 

Rowland  (CT) 

Boland 

Inhofe 

Rowland  (GA) 

Bonior  (MI) 

Ireland 

Russo 

Boulter 

Jenkins 

Salki 

Brooks 

Johnson  (CTP) 

Raxton 

Broomfield 

Jones  (NO 

Schaefer 

Brown  (CA) 

Kanjorski 

Schuette 

Bunning 

Kasich 

Schulze 

Burton 

Kemp 

Shaw 

Bustamante 

Kolbe 

Shumway 

Byron 

Kolter 

Shuster 

Callahan 

Koimyu 

Sisisky 

Campbell 

Kyi 

Skeen 

Chapman 

Lagomarsino 

Skelton 

Chappell 

Leath  (TX) 

Slaughter  (VA) 

Cheney 

Lent 

Smith  (lA) 

Clarke 

Lewis  (CA) 

Smith  (NE) 

Clinger 

Lewis  (FL) 

Smith  (NJ) 

Coats 

Lightfoot 

Smith  (TX) 

Coble 

Livingston 

Solomon 

Coleman  (MO) 

Lloyd 

Spence 

Coleman  (TX) 

Lujan 

Spratt 

Conte 

Lungren 

Stallings 

Courier 

Mack 

Stangeland 

Craig 

Madigan 

Stenholm 

Daniel 

Marlenee 

Stratton 

Dannemeyer 

Martin  (IL) 

Stump 

Darden 

Martin  (NY) 

Sundqulst 

Daub 

Mazzoli 

Sweeney 

Davis  (IL) 

McCandless 

Swindall 

Davis  (MI) 

McCoUum 

TaUon 

de  la  Garza 

McMUlan  (NO 

Tauke 

DeLay 

Mica 

Taylor 

Derrick 

Michel 

Thomas  (CA) 

DeWine 

Miller  (OH) 

Thomas  (GA) 

Doman  (CA) 

MoUohan 

Upton 

Dowdy 

Montgomery 

Valentine 

Dreier 

Moorhead 

Vander  Jagt 

Duncan 

Morrison  (WA) 

Volkmer 

Dwyer 

Murphy 

Vucanovich 

Dyson 

Murtha 

Walker 

Emerson 

Myers 

Weldon 

FaweU 

Natcher 

Whittaker 

Fields 

Nelson 

Whitten 

Flippo 

Nichols 

Wilson 

Ford  (TN) 

Nielson 

Wolf 

Prenzel 

Olin 

Wortley 

Frost 

Ortiz 

Wylie 

OaUegly 

Oxley 

Yatron 

GaUo 

Packard 

Young  (AK) 

Gaydos 

Parris 

Young (PL) 

Gibbons 

Pashayan 

Gingrich 

''attcrson 

NOT  VOTING- 
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Boner  (TN) 

Hubbard 

McEwen 

Dickinson 

Latte 

Mollnari 

Dymally 

Lott 

Roemer 

Gephardt 

Iiowery  (CA) 

Tauzln 

Hammerschmidt  Lukens,  Donald 

D  1715 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 


Mr.  Gepbardt  for,  with  Mr.  Lowery  of 
California  against. 

Messrs.  CLINGER.  CAMPBELL,  and 
ROE  changed  their  votes  from  "aye" 
to  "no." 

Mr.  MARTINEZ.  Mrs.  MEYERS  of 
Kansas,  and  Mr.  JONES  of  Tennessee 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  RICHARDSON.  Mr.  Chairman,  since  the 
Wyden  amendment  was  not  adopted,  there  is 
no  need  to  offer  my  amendment.  For  the 
record,  however,  I  would  like  to  submit  the  fol- 
lowing: 

Amendment  to  H.R.  2994  Oftered  by  Mr. 

Richardson 
At  the  end  of  the  bill  insert  the  following 
new  section: 

SEC.      .  LIMITATION 

Notwithstanding  any  other  provision  of 
this  Act.  no  right  of  subrogation  or  right  to 
assess  civil  penalties  shall  be  applied 
against: 

(Da  nonprofit  entity; 

(2)  a  profitmaklng  entity  conducting  re- 
search, production,  or  development  activi- 
ties under  contract  on  a  nonprofit  basis  or 
for  a  nominal  fee;  or 

(3)  a  subcontrtictor  or  supplier  of  an 
entity  described  in  paragraph  (1)  or  (2). 

Mr.  Chairman,  my  amendment  would 
exempt  nonprofit  or  profit  making  organiza- 
tions, whose  primary  mission  is  research,  de- 
velopment or  production,  under  contract  to 
the  Secretary  of  Energy  on  a  nonprofit  basis 
or  for  a  nominal  fee  from  the  civil  penalty  and 
subrogation  provisions  adopted  earlier  by  the 
House.  Subcontractors  or  suppliers  of  either 
group  would  also  be  exempt. 

Mr.  Chairman,  most  of  our  national  laborato- 
ries became  involved  in  nuclear  weapons  re- 
search and  development  during  the  Second 
Worid  War  at  the  request  of  President  Han> 
Truman.  After  the  war,  the  Federal  Govern- 
ment planned  to  terminate  existing  contracts 
with  civilian  contractors  involved  in  weapons 
research  and  instead  conduct  its  own  re- 
search and  development  actities. 

Ultimately,  however,  the  Government  decid- 
ed to  use  management  contracts  for  the  oper- 
ation of  government-owned  facilities.  This  na- 
tional policy,  as  expressed  in  the  Atomic 
Energy  Act  of  1946,  was  adopted  41  years 
ago  because  the  Congress  recognized  that 
the  government  did  not  have  sufficient  scien- 
tific resources  to  support  effectively  its  own 
program  without  private  participation. 

Unlike  companies  operating  their  own  facili- 
ties, DOE  nuclear  contractors  operate  Govern- 
ment-owned facilities.  Work  at  these  facilities 
is  under  the  close  supervision  and  direction  of 
DOE.  Funding  recommendations  for  improve- 
ments and  modifications,  including  safety 
changes  are  subject  to  the  review  and  agree- 
ment of  DOE,  and,  in  all  cases,  to  appropria- 
tions by  Congress. 

Organizations — such  as  the  University  of 
California,  the  University  of  Chicago,  the 
Sandia  Corp.  and  others  have  managed  and 
continue  to  manage  our  national  laboratories 
in  the  national  interest.  These  organizations 
continue  to  serve  the  country,  while  operating 


at  no  profit  or  a  nominal  fee  t>ecause  ttiey  be- 
lieve that  they  are  in  the  best  position  to  do 
the  research  and  development  necessary  to 
achieve  the  national  security  goals  of  the 
United  States. 

Mr.  Chairman,  contractors — like  Sandia 
Corp.  and  the  University  of  California — make 
no  profit  whatsoever  on  the  operation  of  the 
laboratories.  Most  operate  on  a  cost-reim- 
bursement basis  or  receive  a  small  fee.  Thus, 
there  are  no  funds  from  which  to  pay  penal- 
ties. 

Mr.  Chairman,  our  national  laboratories  are 
concerned  with  the  health  and  safety  of  their 
employees  and  the  public  and  have  demon- 
strated this  concern  by  their  excellent  record 
in  these  areas.  The  integrity  of  the  latxxato- 
ries  In  conducting  their  research  and  develop- 
ment activities  has  rarely  been  questioned. 
Their  indep>endent  judgment  on  issues  of  na- 
tional importance  is  highly  valued  by  the  Con- 
gress. 

It  Is  doubtful  if  insurarK:e  coverage  would  be 
available  from  the  private  sector  to  cover  such 
penalties.  None  exists  today.  If  insurancse 
were  available,  the  cost  would  likely  be  very 
high  and  not  reimbursable. 

Mr.  Chairman,  if  there  are  problems  with 
management  In  the  health  and  safety  area  for 
DOE  contractors,  the  Department  of  Energy 
has  significant  authority  in  the  existing  con- 
tracts to  remedy  any  preceived  problems.  The 
laboratories  are  open  to  Federal  inspection 
and  the  contractors  are  required  to  implement 
Department  of  Energy  safety,  regulations,  and 
orders.  To  deal  with  unsatisfactory  perform- 
ance, DOE  can  apply  a  variety  of  administra- 
tive tools,  including  contract  termination,  bar- 
ring future  Government  work  and  reduction  or 
elimination  of  fee  awards. 

The  proposed  fines  and  penalty  provisions 
in  the  amendment  that  was  adopted  eariier 
could  potentially  jeopardize  the  private  con- 
tractors' willingness  to  continue  their  manage- 
ment of  the  laboratories.  In  a  letter  dated 
June  25,  1987,  to  Mr.  Wyden,  the  vice  presi- 
dent for  research  and  for  Argonne  National 
Lat)oratory  at  the  University  of  Chicago  wrote, 
"Subrogation  would  force  it  to  leave  the  Na- 
tion's nuclear  research  and  development  pro- 
gram." As  a  private  not-for-profit  educational 
and  charitable  organization,  the  University  of 
Chicago  cannot  accept  risks  of  loss  to  its  re- 
sources which  are  dedicated  to  the  teaching 
of  stuctents  and  performance  of  bask:  re- 
search and  scholarship. 

There  is  no  evidence  that  the  absence  of 
such  penalties  or  subrogation  in  the  past  fias 
contributed  to  the  unsafe  operatk>n  of  any 
Government  facility.  Since  Price-Anderson's 
Inception,  less  than  $1 .5  million  has  t)een  paki 
in  claims  against  contractors  for  DOE  or  its 
predecessor  agencies. 

With  the  potential  loss  of  current  manage- 
ment, we  lose  a  long  tradition  of  quality  man- 
agement In  our  research  and  development 
laboratories.  The  unique  management  style 
and  close  cooperation  with  the  acadernic 
community  could  be  sacrifk^d.  The  alterna- 
tives to  private  management  are  for  profit  lat>s 
or  federally  run  laboratories.  For  profit  man- 
agement would  cfiange  the  character  of  the 
labs,  risk  the  independence  of  judgement, 
sacrifice    the    academic    approach    currently 
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practiced  by  the  labs,  reduce  or  eliminate  the 
ability  of  scientists  to  honestly  criticize  and 
lead  to  potential  conflicts  of  interest.  With  a 
federally  run  lab,  you  give  up  flexibility  in  per- 
sonnel hiring  and  retention,  procurement  man- 
agement, and  you  potentially  sacrifice  quality. 
Mr.  Chairman,  my  amendment  will  recognize 
the  special  40  year  historical  relationship  that 
the  Government  has  developed  with  our  na- 
tional latxjratories  and  universities.  These  or- 
ganizations continue  to  serve  the  country, 
white  operating  at  no  profit  or  for  a  nominal 
fee  because  they  believe  they  are  in  the  best 
position  to  accomplish  the  research  and  de- 
velopment objectives  necessary  to  achieve 
our  national  security  goals.  My  amendment 
would  help  ensure  that  they  will  be  allowed  to 
continue  their  important  work. 

Nowtiere  has  the  Congress  exhaustively  ad- 
dressed the  ramifications  of  the  action  that  is 
now  being  considered.  It  would  be  more  ap- 
propriate to  liold  hearings  to  focus  exclusively 
on  the  implications  of  the  proposed  account- 
ability provisions  on  our  national  defense. 
Justification  for  Richardson  Auendment/ 
Exempting      Nonprofits      and      Profit 
Making  Corporations  Who  Operate  on  a 
Nonprofit  Basis  or  for  a  Nominal  Pee 
arguments  against  any  financial 
accountabilitt  amendments 

1.  Most  of  our  national  laboratories 
l>ecaine  involved  in  nuclear  weapons  re- 
search and  development  during  the  Second 
World  War  at  the  request  of  President 
Harry  Truman.  After  the  war  the  federal 
government  planned  to  terminate  existing 
contracts  with  civilian  contractors  involved 
In  weapons  research  and  instead  conduct  its 
own  research  and  development  activities. 
Ultimately,  however,  the  government  decid- 
ed to  use  management  contracts  for  the  op- 
eration of  government-owned  facilities.  This 
national  policy,  as  expressed  in  the  Atomic 
Energy  Act  of  1946. 

Organizations— such  as  the  University  of 
California,  the  University  of  Chicago. 
AT&T  and  others  have  managed  and  con- 
tinue to  manage  laboratories  in  the  national 
Interest.  These  organizations  continue  to 
serve  this  country,  while  operating  at  no 
profit  because  they  believe  that  they  are  in 
the  best  position  to  do  the  research  and  de- 
velopment necessary  to  achieve  the  national 
security  goals  of  the  United  States. 

2.  The  contractors  make  no  profit  whatso- 
ever on  the  operation  of  the  laboratories. 
Most  operate  on  a  cost  reimbursement  basis 
or  receive  a  small  fee.  Thus,  there  are  no 
funds  from  which  to  pay  penalties. 

Estimates  are  that  there  are  about  40 
campus  run  reactors  which  are  operated  by 
universities  on  a  nonprofit  basis.  The  Uni- 
versity of  California  already  carries  insur- 
ance of  $250,000  aggregate  per  reactor  at 
the  present  time.  Their  campus  run  reactor 
is  licensed  by  the  NRC.  Beyond  the 
(250.000,  the  NRC  provides  complete  indem- 
nification. In  addition,  university  research 
reactors  can  be  subject  to  fines  from  the 
NRC  up  to  $5,000  for  health  and  safety  vio- 
lations. The  safety  incentive  is  already  in 
existence.  The  question  becomes  should 
these  universities  face  a  double  set  of  fines 
from  two  separate  governmental  agencies? 
Isn't  one  enough?  X 

3.  The  labs  are  concerned  with  thk,  health 
and  safety  of  its  employees  and  the*  public 
and  have  demonstrated  this  concern  by 
their  excellent  record  in  these  areas.  The  in- 
tegrity of  the  laboratories  in  conducting 
their  research  and  development  adHvlties 


has  rarely  been  questioned.  Their  independ- 
ent Judgement  on  issues  of  national  impor- 
tance Is  highly  valued  by  the  Congress. 

National  Laboratories  are  often  run  on  a 
nonprofit,  cost  reimbursement  basis.  Feder- 
al contract  and  grant  monies  and  operating 
monies  are  used  for  those  specific  purposes. 
There  is  no  provision  for  paying  insurance 
premiums  or  liability  claims.  Under  current 
law.  DOE  provides  full  indemnification  for 
any  liability  arising  from  the  management 
of  these  national  laboratories. 

It  is  doubtful  if  insurance  coverage  would 
be  available  from  the  private  sector  to  cover 
such  penalties.  None  exists  today.  If  insur- 
ance were  available,  the  cost  would  liitely  be 
very  high  and  not  reimbursable.  DOE  has 
the  authority  to  require  insurance  but  even 
if  it  is  required  you  cannot  force  private  in- 
surance carriers  to  carry  it.  The  nuclear  in- 
surers are  not  sure  they  would  be  able  to 
offer  Insurance  for  our  National  Laborato- 
ries since  by  their  nature  they  undertake 
classified  activities. 

(If  any  type  of  insurance  is  required  you 
are:  (1)  Changing  the  basic  premise  of  Price 
Anderson  which  is  based  on  a  no-fault  basis: 
and  in  a  sense  (2)  you  are  setting  up  the  in- 
surance industry  to  do  DOE's  Job  of  ensur- 
ing that  DOE  contracted  facilities  are  oper- 
ating in  a  safe  manner. ) 

4.  If  there  are  problems  with  management 
in  the  health  and  safety  area  for  DOE  con- 
tractors, the  Department  of  Energy  has  sig- 
nificant authority  in  the  existing  contracts 
to  remedy  any  perceived  problems.  The  lab- 
oratories are  totally  open  to  federal  inspec- 
tion aad  the  contractors  are  required  to  im- 
plement Department  of  Energy,  safety  regu- 
lations and  orders. 

DOE  is  clearly  the  regulator  and  should 
be  held  accountable.  If  the  problem  is  im- 
prove on  health  and  safety  at  DOE  con- 
tracted facilities  then  make  DOE  accounta- 
ble—don't blame  it  on  the  contractors.  I  be- 
lieve that  the  Imposition  of  civil  penalties 
and  subrogation  would  put  DOE  in  the  posi- 
tion of  being  judge  and  jury  over  its  con- 
tractors. If  safety  is  the  issue  then  it  makes 
more  sense  to  me  to  appoint  an  independent 
agency  for  review— not  DOE.  Nowhere  has 
the  Congress  exhaustively  addressed  the 
ramifications  of  the  precipitous  action  that 
is  now  being  considered.  It  would  be  more 
appropriate  to  hold  hearings  to  focus  exclu- 
sively on  the  implications  of  the  proposed 
accountability  provisions  on  our  national 
defense. 

5.  The  proposed  fines  and  penalties  provi- 
sions in  any  potential  civil  penalty  or  subro- 
gation amendment  could  potentially  jeop- 
ardize the  private  contractors'  willingness  to 
continue  their  mangement  of  the  laborato- 
ries. 

In  a  letter  dated  June  25.  1987.  the  Vice 
President  for  Research  and  for  Argonne  Na- 
tional Laboratory  at  the  University  of  Chi- 
cago has  stated  that,  "subrogation  would 
force  It  to  leave  the  nation's  nuclear  re- 
search and  development  program."  The 
bottom  line  is  that  as  a  private  not-for- 
profit  educational  and  charitable  organiza- 
tion, the  University  of  Chicago  cannot 
accept  risks  of  loss  to  its  resources  which 
are  dedicataed  to  the  teaching  of  students 
and  performance  of  basic  research  and 
scholarship. 

In  a  letter  dated  May  5,  1987.  Westing- 
house  Corporation  wrote  to  Senator  John- 
ston on  the  issue  of  potential  civil  penalty 
provisions  during  the  Senate  consideration 
of  Price  Anderson.  Mr.  Leo  Wright,  Wes- 
tinghouse  Vice  President  for  Government 
Programs  said.  'The  imposition  of  such  pen- 


alties would  cause  Westinghouse  to  serious- 
ly consider  our  willingness  to  undertake 
such  contracts  in  the  future  and  to  reevalu- 
ate our  risks  pursuant  to  existing  contracts 
with  the  Department  of  Energy." 

Energy  Secretary  Herrington  in  a  letter  to 
Chairman  Dingell  said  that,  "the  inclusion 
of  any  penalties  could  lead  us  to  seek  disap- 
proval." 

(Keep  in  mind  that  DOE  will  oppose  even 
your  efforts  to  treat  nonprofits,  profit- 
making  corporations  which  operate  In  a 
nonprofit  manner  and  suppliers  or  subcon- 
tractors.) 

6.  With  the  loss  of  current  management, 
we  lose  a  long  tradition  of  quality  manage- 
ment in  our  research  and  development  lab- 
oratories. The  unique  management  style 
and  close  cooperation  with  the  academic 
community  could  be  sacrificed.  The  alterna- 
tives to  private  management  are  for  profit 
labs  or  federally  run  laboratories.  For  profit 
management  would  change  the  character  of 
the  labs,  risk  the  independence  of  judgment, 
sacrifice  the  academic  approach  currently 
practiced  by  the  labs,  reduce  or  eliminate 
the  ability  of  scientiists  to  honestly  criticize 
and  lead  tt>  protential  conflicts  of  interest. 
With  a  federally  run  lab,  you  give  up  flexi- 
bility in  personnel  hiring  and  retention,  pro- 
curement management,  and  you  potentially 
sacrifice  quality.  Do  you  want  a  OS  15  run- 
ning Hanf  ord? 

At  our  National  Laboratories  and  research 
reactors,  scientists  conduct  a  number  of  ac- 
tivities important  to  the  security  of  the 
nation.  These  include:  the  training  of  nucle- 
ar engineers  and  scientists;  development  of 
our  nation's  nuclear  weapons;  research  into 
new  technologies  and  future  energy  sources; 
improvements  of  nuclear  safety  system 
techniques;  and  the  development  of  biomed- 
ical and  other  non-energy  applications.  For 
example,  tite  Los  Alamos  Omega  West  Reac- 
tor is  used  extensively  by  colleagues  and 
universities  and  private  Industry  for  experi- 
ments and  analyses.  There  is  an  almost  con- 
stant demand  for  neutron  irradiation  of  geo- 
logical materials  and  plant  specimens  and  a 
variety  of  materials  used  in  radiochemical 
research. 

A  nuclear  reactor,  even  a  relatively  small 
one  dedicated  to  scientific  research,  is  a  rare 
commodity  for  the  educational  community, 
small  laboBatories,  private  industry  and  the 
nation  as  a  whole.  In  most  cases,  these  par- 
ties do  not  have  the  expertise  to  operate 
and  maintain  a  reactor  nor  the  funds  to  be 
able  to  build  and  support  one.  National  Lab- 
oratories, like  the  one  at  Los  Alamos,  New 
Mexico,  provide  a  valuable  resource— not 
the  least  Of  which  is  a  tool  for  a  graduate 
student's  research  and  training.  Without 
some  clear  cut  protection  we  may  loose  this 
valuable  training  and  research  asset. 

7.  Although  the  Interior  Committee  was 
moot  on  the  issue  of  civil  t>enalties  or  subro- 
gation, the  House  Science  and  Tech  Com- 
mittee to  Which  Price-Anderson  was  also  re- 
ferred adopted  a  permanent  indemnifaction 
extension  for  all  DOE  Contractors.  The 
Senate  Energy  Committee  specifically  ex- 
empted our  9  National  Laboratories  from 
civil  penalties  recognizing  that  these  con- 
tractors mAke  no  profit  on  the  operation  of 
their  laboratories. 

8.  There  is  no  evidence  that  the  al>sence  of 
such  penalties  or  subrogation  in  the  past 
has  contributed  to  the  unsafe  operation  of 
any  government  facility.  Since  Price-Ander- 
son's inception,  less  than  $1.5  million  has 
been  paid  in  claims  against  contractors  for 
DOE  or  Its  predecessor  agencies. 
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9.  The  Imposition  of  civil  penalties  or  addi- 
tional criminal  penalties  will  not  add  to 
safety.  On  the  other  hand,  it  could  adverse- 
ly affect  the  safe  operations  of  DOE  con- 
tract facilities  by  causing  many  current 
DOE  contractors  to  reconsider  their  involve- 
ment In  DOE  nuclear  contract  work. 

10.  All  liability  insurance  policies  include  a 
nuclear  exclusion,  i.e.,  their  provisions  do 
not  apply  In  the  event  of  liability  resulting 
from  a  nuclear  incident.  The  Price-Ander- 
son indemnification  regime  was  established 
because  private  insurance  was  not  available 
to  protect  nuclear  activities  that  were 
deemed  desirable  In  the  national  interest. 
That  is  still  the  case  today  as  much  as  it  was 
when  Price-Anderson  was  originally  enacted 
in  1957.  The  nuclear  insurance  pools  have 
indicated  that  they  would  not  write  insur- 
ance to  cover  the  activities  of  DOE  contrac- 
tors engaged  in  activities  for  the  Depart- 
ment of  Energy.  Moreover,  they  also  indi- 
cated that  insurance  is  not  available  for  lim- 
ited exposure  such  as  liability  for  gross  neg- 
ligence or  willful  misconduct.  It  is  this  lack 
of  available  insurance  that  provides  the  ne- 
cessity for  continuation  of  the  Price-Ander- 
son indemnification  program. 

11.  No  contractor  wishes  to  l)e  exonerated 
for  his  grossly  negligent  acts  or  his  acts  of 
willful  misconduct.  No  one  does,  and  no  one 
intends  to  function  In  the  p)erformance  of 
any  contract  in  such  a  manner.  However,  ev- 
eryone is  acutely  aware  that  the  determina- 
tion that  their  activities  have  constituted 
such  liehavlor  will  be  made,  ex  post  facto, 
most  likely  by  a  Jury  in  a  situation  involving 
litigation  to  recover  for  damages  to  property 
or  Injury  to  people.  Contemporary  stand- 
ards for  Jury  determinations,  including  in- 
structions by  the  courts,  do  not  provide  the 
basis  for  much  confidence.  The  law  books 
are  literally  full  of  cases  trying  to  draw  the 
distinction  l>etween  negligence  and  gross 
negligence,  for  instance.  The  only  thing 
that  can  be  said  with  certainty  is  that  one 
cannot  predict  with  any  certainty  what  be- 
havior wUl  l)e  deemed  to  be  in  one  or  the 
other  category  for  purposes  of  legal  deter- 
minations. Placing  the  corporate  assets  at 
risk  dependent  ut>on  the  vagaries  of  the  cur- 
rent tort  law  system  is  probably  not  justifi- 
able. 

12.  In  imdertaklng  DOE  contracts,  compa- 
nies did  not  evaluate  nor  contemplate  the 
imposition  of  possible  civil  and  additional 
criminal  penalties,  nor  is  it  likely  that  they 
would  have  undertaken  those  contracts  if 
such  penalties  or  the  proposals  regarding 
subrogation  were  law. 

13.  Unlike  companies  operating  their  own 
facilities,  DOE  nuclear  contractors  operate 
government-owned  facilities.  Work  at  these 
facilities  is  under  the  close  supervision  and 
direction  of  DOE.  Funding  reconunenda- 
tions  for  improvements  and  modifications, 
including  safety  changes,  are  subject  to  the 
review  and  agreement  of  DOE  and.  In  all 
cases,  to  appropriations  by  the  Congress. 

To  the  best  of  my  knowledge,  Mr.  Chair- 
man, my  amendment  would  be  exempt: 

Los  Alamos  National  Lab  University  of  Cali- 
fornia; 

Sandia  National  Lab  operated  by  Sandia 
Corp.,  an  AT&T  nonprofit  subsidiary: 

Argonne  National  Laboratory  operated  by 
the  University  of  Chicago; 

Chicago  Fermi  operated  by  Associated  Uni- 
versities Inc.; 

Pacifk;  Northwest  in  Washington  State  run 
by  Batelle; 

Brookhaven  operated  by  Associated  Univer- 
sities Inc.; 


Princeton  Physics  operated  by  Princeton; 

Lawrence  Livermore  operated  by  the  Uni- 
versity of  California,  Berkeley;  arxj 

Savannah  River  operated  by  Du  Pont. 
House  of  Representatives. 
Woihington,  DC,  July  27,  1987. 

Dear  Colleague:  On  Wednesday.  July  28. 
H.R.  2994,  a  bill  to  extend  the  Price-Ander- 
son Act's  nuclear  liability  system,  will  be 
taken  up  on  the  floor.  At  that  time,  an 
effort  will  be  made  to  add  to  it  an  amend- 
ment that  would  subject  the  companies  and 
institutions  that  operate  DOE-owned  nucle- 
ar facilities  to  civil  penalties  and  some  form 
of  subrogation,  making  them  liable  for  some 
of  the  costs  incurred  by  the  government  in 
the  event  of  a  nuclear  accident.  If  it  be- 
comes necessary,  I  am  prepared  to  offer  an 
amendment  to  protect  contractors  who  op- 
erate on  a  nonprofit  or  nominal  fee  basis 
from  financial  accountability  provisions. 

Forty-one  years  ago,  the  federal  govern- 
ment decided  to  use  management  contracts 
for  the  operation  of  government-owned  nu- 
clear facilities.  This  national  policy  was  ex- 
pressed l>ecause  the  Congress  recognized 
that  the  government  did  not  have  sufficient 
scientific  resources  to  support  effectively  its 
own  program  without  private  participation. 

Unlike  companies  operating  their  own  fa- 
cilities, DOE  nuclear  contractors  operate 
government  owned  facilities.  Work  at  these 
facilities  is  under  the  close  supervision  and 
direction  of  DOE.  Funding  recommenda- 
tions for  improvements  and  modifications, 
including  safety  changes  are  subject  to  the 
review  and  agreement  of  E>OE,  and,  in  all 
cases,  to  appropriations  by  Congress. 

Organizations,  such  as  the  University  of 
California,  the  University  of  Chicago,  the 
Sandia  Corporation  and  others  have  man- 
aged and  continue  to  manage  our  national 
laboratories  in  the  national  interest.  These 
organizations  continue  to  serve  our  country, 
while  operating  at  no  profit  or  on  a  nominal 
fee  basis,  l>ecause  they  t)elieve  that  they  are 
in  the  best  position  to  do  the  research  and 
development  necessary  to  achieve  the  na- 
tional security  of  the  United  States. 

There  is  no  evidence  that  the  absence  of 
such  ptaalties  or  subrogation  in  the  past 
has  contributed  to  the  unsafe  operation  of 
any  government  facility.  Since  Price-Ander- 
son's inception,  less  than  $1.5  million  has 
been  paid  in  claims  against  contractors  for 
DOE  or  its  predecessor  agencies.  If  there 
are  problems  with  management  in  the 
health  and  safety  area  for  EXDE  contractors, 
DOE  has  significant  authority  in  existing 
contracts  to  remedy  problems. 

P>roposed  fines  and  penalty  provisions 
could  potentially  jeopardize  the  private  con- 
tractors' willingness  to  continue  their  man- 
agement of  our  national  lat>oratories.  With 
the  potential  loss  of  current  management, 
we  lose  a  long  tradition  of  quality  manage- 
ment in  our  research  and  development  fa- 
cilities. The  alternatives  to  private  manage- 
ment and  for-profit  labs  or  federally  run 
laboratories  or  facilities.  For-profit  manage- 
ment would  change  the  character  of  the 
lal)s,  risk  the  independence  of  Judgment, 
sacrifice  the  academic  approach  currently 
practiced  by  the  labs,  reduce  or  eliminate 
the  ability  of  scientists  to  honestly  criticize 
and  lead  to  potential  conflicts  of  interest. 

Nowhere  has  the  Congress  exhaustively 
addressed  the  ramifications  of  the  action 
that  is  now  being  considered.  I  hope  that 
you  will  carefully  consider  any  effort  to 
alter  the  current  Price-Anderson  policy  of 
indemnification  of   DOE  nuclear  contrac- 


tors—especially those  who  operate  on  a  non- 
profit or  nominal  fee  basis. 
Sincerely  yours. 

Bill  Richardson, 
MembeT  of  Congrat. 

n  1730 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

According  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Trax- 
ler]  having  assumed  the  chair  Mr. 
HoYER,  Chairman  pro  tempore  of  the 
Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  1414)  to  amend  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act  of  1954  to  extend  and  im- 
prove the  procedures  for  liability  and 
indemnification  for  nuclear  incidents, 
had  come  to  no  resolution  thereon. 


RELATIVE  TO  ADJOURNMENT 
TO  A  DATE  CERTAIN  DURING 
THE  REMAINDER  OF  THE 
lOOTH  CONGRESS 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res. 
170),  and  I  ask  unanimous  consent  for 
its  Immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  Clerk  will  report  the 
concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  170 

Resolved  by  the  House  of  Repretentativea 
(the  Senate  concurring).  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198),  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  SUt.  1193).  the 
House  of  Representatives  and  the  Senate 
shaU  not  adjourn  for  a  period  in  excess  of 
three  days,  or  adjourn  sine  die.  untU  both 
Houses  to  Congress  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journment (in  excess  of  three  days)  to  a  day 
certain  or  for  adjournment  sine  die. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  MICHEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
intend  to  object,  but  might  I  just  use 
this  opportunity  to  ask  the  gentleman 
from  Washington  [Mr.  Fouey],  the 
distinguished  majority  leader,  how  the 
program  unfolds  for  the  balance  of 
this  day  and  tomorrow? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEIY.  Mr.  Speaker,  it  is  hoped 
that  we  will  adopt  this  resolution 
which  dispenses  with  the  statutory 
July  31  sine  die  adjournment  of  the 
act,  an  anachronism  unfortunately  of 
other  years  and  times  but  still  a  part 
of  the  law. 

After  we  dispose  of  this  matter,  we 
have   no   legislative   program   for   to- 
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night.  Tomorrow  we  will  continue  to 
consider  Price-Anderson,  and  we  would 
hope  to  conclude  at  a  fairly  early  hour 
tomorrow. 

I  am  reluctant  to  make  predictions 
about  time,  but  I  am  told  by  the  chair- 
man that  it  should  not  be  a  late  day 
tomorrow  in  the  chairman's  view. 

We  are  not  yet  able  to  inform  the 
House  as  to  whether  there  will  be  a 
schedule  on  Friday,  and  that  results 
from  our  inability  to  predict  action  by 
the  other  body  on  the  debt  limit. 

Members  should  assume  that  we  will 
be  having  a  schedule  on  Monday 
through  Thursday  of  next  week.  We 
are  earnestly  planning  to  meet  the 
House  schedule  for  the  recess;  but  in 
order  to  do  that,  we  are  planning  a  full 
schedule  next  week. 

Mr.  MICHEL.  Might  I  inquire  of  the 
distinguished  majority  leader  if  that 
means  roUcalls  on  Monday? 

Mr.  FOLEY.  Yes. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  if  we  would  fail 
to  pass  the  resolution  before  the 
House,  would  the  Congress  actually 
have  to  adjourn  as  of  the  end  of  this 
month? 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

That  is  an  interesting  question.  The 
gentleman  always  asks  interesting 
questions. 

I  do  not  have  a  very  interesting 
answer. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  I  have  many  constitu- 
ents who  think  the  country  would  be 
better  off  if  in  fact  we  lived  within  the 
law. 

Mr.  FOLEY.  I  know  there  is  another 
theory  that  a  former  distinguished 
Member  of  the  other  body.  Senator 
Anderson,  held;  and  that  was  that  the 
worst  mistake  that  was  ever  made  by 
the  Congress  in  this  century  was  to 
air-condition  the  Capitol  in  1938. 

Since  we  are  now  air-conditioned, 
and  since  this  is  unfortunately  a  legal 
anachronism,  we  would  hope  that  the 
Members  would  treat  It  as  such  and 
not  attempt  to  take  a  premature  de- 
parture from  the  legislative  business. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  why  do  we  not  just 
repeal  the  anachronism?  It  seems  to 
me  it  would  make  far  more  sense 
rather  than  going  through  this  proc- 
ess to  repeal  the  anachronism,  rather 
than  go  through  this  exercise,  if  in 
fact  it  would  cause  major  problems  for 
the  House  to  carry  out  what  is  in  the 
law. 

Mr.  FOLEY.  I  think  that  is  an  excel- 
lent suggestion,  and  it  was  the  subject 
of    discussion    between    the    distin- 


guished Republican  leader  and  myself 
just  before  this  matter  was  brought 
forward. 

I  think  we  are  In  essential  agreement 
that  It  should  be  repealed;  and  except 
for  the  proper  procedures,  I  would  not 
want  to  try  to  do  it  tonight. 

The  gentleman's  suggestion  is  very 
well  taken.  It  is  a  total  anachronism 
and  should  be  repealed. 

Not  to  engage  in  further  anecdotes, 
but  there  was  a  former  Member  of  this 
body,  I  am  told,  who  always  adjourned 
himself  personally  on  the  31st  of  July 
in  accordance  with  the  statute  not  re- 
garding the  action  of  the  House  or  the 
other  body. 

The  Member  used  to  go  to  the  well 
and  s»y  that  it  was  his  purpose  to  obey 
the  law  as  well  as  to  make  it;  and  since 
the  statute  was  in  existence,  he  hereby 
adjourned  himself  sine  die. 

The  distinguished  gentleman  died  in 
office. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

That  gentleman  was  from  my  home 
State  of  Illinois,  and  used  to  sit  invari- 
ably right  where  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  is  sitting 
now. 

The  gentleman's  name  is  Noah 
Masen,  a  former  schoolteacher,  very 
preciise;  and  I  can  just  about  mimic 
him  perfectly  as  he  used  to  get  up,  as 
you  indicated,  on  the  floor  and  say, 
"Mr.  Speaker,  it  is  July  31,  and  I  just 
want  to  inform  the  membership  that 
this  Member  is  going  to  abide  by  the 
law  and  return  to  his  home  district  for 
the  benefit  of  his  constituents"  and  so 
forth  like  that. 

D  1740 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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AUTHORIZING  CERTIFICATE  OF 
DOCUMENTATION  FOR  VESSEL 
P/V   "CREOLE" 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
be  discharged  from  further  consider- 
ation of  the  Senate  bill  (S.  1198)  to  au- 
thoriae  a  certificate  of  dociunentation 
for  the  vessel  F/V  Creole,  and  ask  for 
its  immediate  consideration. 


The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  YOUNG  of  Alaska.  Reserving 
the  right  to  object,  Mr.  Speaker,  and  I 
shall  not  object,  but  I  would  like  to 
ask  the  gentleman  from  California  to 
explain  the  legislation. 

Mr.  ANDERSON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  since  the  bill 
affects  primarily  the  gentleman's 
State,  the  gentleman  ought  to  tell  us 
why  it  is  t  good  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
S.  1198,  which  has  been  asked  to  be 
discharged  from  the  committee,  is  a 
piece  of  legislation  that  passed  the 
Senate  unanimously,  is  not  opposed  by 
the  Coast  Guard,  nor  is  it  opposed  by 
the  Merchant  Marine  and  Fisheries 
Committee. 

It  basically  reauthorizes  the  registra- 
tion of  the  motor  vessel  Creole,  official 
number  229565,  to  allow  Mr.  Billings 
to  operate  his  business  as  he  should 
have,  as  he  has  done  in  the  past,  but 
because  of  an  oversight,  there  has 
been  sonie  question  about  the  docu- 
mentation. I  strongly  urge  my  col- 
leagues to  support  this  legislation. 

The  motor  vessel  Creole,  official  number 
229565,  is  a  78-foot  motor  yacht  which  has 
been  operating  in  the  marine  cruise  trade  in 
southeast  Alaska  for  6  years.  The  vessel  has 
been  operating  on  a  time-share  basis  for  up  to 
six  passengers  since  its  purchase  by  Mr.  Rich- 
ard F.  Billings  on  August  6,  1981.  The  pro- 
ceeds from  the  charter  of  the  Creole  is  Mr. 
Billings'  sole  means  of  support. 

Mr.  Billlnos  had  his  entire  1987  season 
booked  when  he  was  informed  by  the  U.S. 
Coast  Guard  on  April  27,  1987,  that  an  error 
had  been  made  when  the  vessel  was  docu- 
mented. The  vessel  had  been  designated  as  a 
pleasure  craft  and  not  a  commercial  vessel, 
and  therefore  could  not  be  used  for  time- 
share  chartering.  Mr.  Billings  then  asked  why 
he  couldn't  simply  change  the  registration  to 
commercial  and  was  told,  after  investigation, 
the  vessel  would  not  qualify  for  commercial 
documentation  because  it  did  not  meet  the  full 
requiremenlB  of  the  Jones  Act. 

The  M/V  Creole  was  built  in  1930  in  Hough- 
ton, WA,  by  C.E.  Taylor,  a  master  carpenter 
and  was  Originally  named  the  Kuru.  The 
vessel  was  used  by  the  Navy  during  World 
War  II  and  thereafter  as  U.S.S.  Navy  YP-102. 
The  boat  wes  apparently  purchased  at  surplus 
by  a  George  D.  and  Nancy  Heisely  who  later 
donated  the  boat  to  the  California  State  Mari- 
time Academy.  The  academy  sold  the  vessel 
to  a  Karin  Petra  Knauke,  of  Munich,  West 
Germany,  virho  removed  the  Federal  docu- 
mentation of  the  vessel  on  May  13,  1980,  and 
registered  it  as  motorboat  No.  4485  GT  of  the 
State  of  California.  About  1 1  months  later  Mr. 
Billings  purdiased  the  vessel  through  the  Cali- 
fornia Maritime  Academy  Foundation,  Inc. 
During  her  ownership  of  the  vessel  Ms. 
Knauke  did  not  register  the  vessel  out  of  the 
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country  and  keep  an  address  of  Driscoll  Yacht 
Sales,  San  Diego,  CA. 

Mr.  Billings  never  misrepresented  his  inten- 
tions to  the  Coast  Guard  or  engaged  in  any 
acitivity  that  would  suggest  any  impropriety  in 
his  actions.  His  only  desire  is  to  be  allowed  to 
make  a  living  by  chartering  out  his  boat  in  the 
same  manner  which  he  has  for  the  last  6 
years. 

This  action  is  somewhat  time  critical  be- 
cause Mr.  Billings  will  soon  need  to  know  if  he 
will  be  able  to  book  charters  for  the  remainder 
of  this  season  and  all  of  next  season.  If  action 
is  not  completed  by  September  30,  1987,  Mr. 
Billings  may  t>e  forced  out  of  business. 

In  the  interest  of  rectifying  what  was  an  in- 
nocent mistake  on  the  part  of  Mr.  Billings  I 
would  respectfully  request  that  rapid  action  be 
taken  on  S.  1198. 

Mr.  ANDERSON.  Mr.  Speaker, 
there  appears  to  be  no  opposition  to 
this  bill  whatsoever.  I  feel  it  is  just 
and  reasonable,  and  I  urge  its  quick 
adoption  by  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1198 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding sections  12105,  12106,  12107 
and  12108  of  title  46,  United  States  Code! 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883),  as  applicable  on 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  may  issue  a  certifi- 
cate of  documentation  for  the  following 
vessel:  CREOLE,  United  States  official 
numl>er  229565. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  AVIATION  OF  THE 
COMMITTEE  ON  PUBLIC 

WORKS  AND  TRANSPORTA- 
TION TO  SIT  DURING  5- 
MINUTE  RULE  ON  THURSDAY, 
JULY  30,  1987 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Aviation  of  the  Committee 
on  Public  Works  and  Transportation 
be  permitted  to  sit  during  the  5- 
minute  rule  in  the  House  on  Thurs- 
day, July  30,  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  SLAUGHTER  of  Virginia.  Re- 
serving the  right  to  object,  Mr.  Speak- 
er, could  I  inquire  of  the  gentleman 
whether  this  has  been  cleared  on  this 
side  of  the  aisle? 


Mr.  ANDERSON.  My  understanding 
is  that  it  has  been.  I  have  just  been 
told  that  the  chairmen  on  both  sides 
are  in  favor  of  this  request. 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker.  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1195 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill, 
H.R.  1195,  the  Syndicated  Television 
Music  Copyright  Reform  Act  of  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


ALLEGED    SOURCE    OF    CONTRA 
FUNDING:     ILLEGAL     SALE     OF 
DRUGS  TO  AMERICANS 
(Ms.    SLAUGHTER    of    New    York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks  and  in- 
clude extraneous  matter.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  in  recent  months  we  have 
heard  a  great  deal  about  funding  for 
the  Contras  through  the  illegal  sale  of 
arms  to  Iran.  However,  we  have  not 
heard  much  about  another  alleged 
source  of  Contra  funding:  the  illegal 
sale  of  drugs  to  Americans. 

A  growing  body  of  evidence  points  to 
the  possibility  that  leaders  of  the  Nic- 
araguan  Contras,  and  those  providing 
them  aid,  have  been  deeply  involved  in 
smuggling  cocaine  and  marijuana  from 
Latin  America  to  the  United  States. 
These  serious  allegations  warrant  in- 
vestigation. I  welcome  the  hearings  to 
be  held  tomorrow  by  the  House  Sub- 
committee on  Crime  to  open  their  in- 
vestigation into  this  matter.  Unfortu- 
nately, the  jurisdiction  of  the  legisla- 
tive branch  is  limited.  Over  a  month 
ago.  Congressman  Dorgan  and  I  asked 
Attorney  General  Meese  to  begin  a 
formal  investigation  into  this  issue.  To 
date  we  have  received  little  more  than 
a  polite  acknowledgment  of  our  con- 
cern. 

Mr.  Speaker,  these  allegations  sur- 
faced over  a  year  ago  and  I  am  dis- 
turbed that  law  enforcement  agencies 
in  this  coimtry  may  not  be  taking 
these  allegations  seriously.  On  July  10, 
1987,  the  Rochester  Democrat  and 
Chronicle,  echoed  these  concerns  in  an 
editorial,  which  I  include  following 
these  remarks. 

Mr.  Speaker,  it  is  clear  that  we  must 
thoroughly  investigate  these  serious 
allegations  if  we  are  to  fully  under- 
stand the  entire  Iran-Contra  affair. 


[Prom  the  Rochester  Democrat  & 
Chronicle.  July  10,  1987] 

Reagan  Should  Probe  Contra  Drug 
Charges 

If  the  Nlcaraguan  Contras  are  supporting 
a  drug  habit,  the  Reagan  administration 
ought  to  be  the  first  to  just  say  no. 

But  despite  a  stream  of  recent  reports 
about  Contra  drug  trafficking,  top  adminis- 
tration officltOs  have  kept  silent— perhaps 
because  the  reports  also  say  the  CIA  may 
have  been  pushing  marijuana  and  cocaine  to 
raise  money  for  weapons  for  the  Contras. 

Rep.  Louise  Slaughter,  D-Pairport.  says 
it's  time  to  look  Into  the  charges.  In  a  recent 
letter  to  Attorney  General  Edwin  Meese, 
Slaughter  and  Rep.  Byron  L.  Dorgan.  D- 
North  Dakota,  called  for  an  immediate  in- 
vestigation. 

It's  about  time.  As  Slaughter  says  "the 
evidence  is  alarming." 

For  example,  as  reported  by  both  National 
Public  Radio  and  CBS  News,  Michael  Tol- 
llver,  a  freelance  pilot  and  drug  smuggler, 
says  that  the  CIA  asked  him  to  fly  28,000 
pounds  of  weapons  to  a  Contra  supply  base 
in  Honduras,  and  then  return  to  the  U.S. 
with  six  tons  of  marijuana. 

Another  convicted  drug  smuggler  says  he 
ran  drugs  into  the  U.S.  through  a  Contra 
airstrip  in  Costa  Rica.  Other  reports  say  the 
Contras  have  been  able  to  finance  an  illegal 
gun-running  operation  through  the  sale  of 
tons  of  cocaine  in  Miami. 

And  just  last  week,  a  money  launderer  for 
Colombian  drug  dealers  told  a  congressional 
committee  that  he  funneled  nearly  (10  mil- 
lion through  a  former  CIA  operative  to  the 
Contras. 

"The  cartel  figured  it  was  buying  a  little 
friendship,"  said  Ramon  Milian-Rodriguez. 
The  big  dealers,  he  said,  thought  U.S.  offi- 
cials might  "not  screw  around  so  much"— 
that  they  might  look  the  other  way  as  Co- 
lombian pilots  off-loaded  tons  of  drugs. 

Allegations  are  not  facts,  but  serious 
charges  deserve  a  serious  investigation  from 
Congress  and  the  White  House. 

Drug  trafficking  is  no  way  to  finance  the 
"moral  equivalent  of  the  Pounding  Pa- 
thers,"  as  President  Reagan  once  called  the 
Contras.  And  if  American  officials  condoned 
or  abetted  the  drugs-for-money-for-arms 
deal,  crimes  have  been  committed. 

The  President  who  has  invested  so  much 
in  the  Contras,  and  in  the  war  on  drugs, 
ought  to  invest  a  little  now  in  the  search  for 
truth. 


TRIBUTE  TO  JONES  AND 
STEPHANIE  HOOKS 

(Mr.  THOMAS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  a  young  man  named  Jones 
Hooks  will  be  moving  soon  from  the 
coastal  community  of  Kingsland.  GA, 
to  the  farming  and  commercial  center 
of  Albany,  GA.  He  will  be  resigning  his 
job  as  Trident  impact  coordinator  of 
the  Kings  Bay  Impact  Committee,  and 
is  taking  up  the  responsibilities  as  ex- 
ecutive director  of  Albany-Dougherty 
County  Economic  Development  Com- 
mission. 

Jones  and  his  wife,  Stephanie,  are 
personal  friends  of  mine  and  of  my 
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staff.  They  have  two  wonderful  young 
sons.  They  will  be  deeply  missed  by 
their  neighbors  and  their  professional 
colleaflrues.  and  I,  too,  will  miss  them 
deeply. 

But  I  do  not  bring  this  change  of 
Jobs  to  the  attention  of  the  Congress 
as  an  expression  of  sadness.  I  bring  it 
up  because  it  marks  a  time  when  I 
want  to  make  note  of  a  fact  that  we 
rarely  call  attention  to  in  this  Cham- 
ber. I  want  to  observe  that  it  is  men 
and  women  of  quality  who  make  our 
Government  work,  not  the  words  we 
enact  on  the  documents  of  legislation 
and  regulation. 

Jones  and  Stephanie  Hooks  moved 
to  Camden  County  from  Washington 
some  6V^  years  ago.  He  assimied  a  job 
of  almost  overwhelming  complexity. 
Starting  from  scratch,  he  was  to  direct 
the  organization  and  establishment  of 
an  office  to  cope  with  the  explosive 
community  growth  associated  with  the 
construction  of  the  Kings  Bay  Subma- 
rine Base.  This  is  the  $1.7  billion 
future  home  of  the  Atlantic  Fleet  of 
our  Trident  missile-firing  submarines, 
and  is  the  current  home  of  a  fleet  of 
the  powerful  Poseidon  strategic  sub- 
marines. 

Kings  Bay  is  the  largest  peacetime 
construction  project  in  the  history  of 
the  U.S.  Navy.  At  the  peak  of  con- 
struction, more  than  $1  million  per 
day  was  being  spent  in  preparation  for 
the  1989  opening  date  of  the  Trident 
operation. 

This  remarkable  defense  installa- 
tion, with  its  future  base  population  of 
12,000,  was  welcomed  with  open  arms 
by  the  people  of  Camden  County  and 
neighboring  Nassau  County  in  Florida. 
Between  1979  and  1986,  the  popula- 
tion of  Camden  Coimty  will  have 
soared  from  11,582  to  22,239,  and  we 
have  yet  to  have  the  impact  of  the 
Navy  men  and  women  who  wiU  be  on 
hand  to  man  the  base  when  the  first 
Trident  arrives  in  1989.  That  has 
meant  massive  strains  on  schools, 
police  and  fire  services,  and  all  basic 
community  Infrastructure.  And  it  has 
meant  major  changes  in  the  nature  of 
Ufe  in  Camden  and  Nassau  Counties. 

Now,  7  years  after  it  began,  we  can 
evaluate  the  changes.  They  have  been 
massive.  They  have  been  challenging. 
They  have  been  stressful  to  both  the 
civilian  and  the  military  communities 
who  are  working  to  meet  this  national 
defense  need.  But  the  truly  remarka- 
ble thing  about  this  great  project  has 
not  been  its  problems,  but  its  accom- 
plishments. 

The  blending  of  this  major  defense 
facility  into  a  beautiful  coastal  area 
has.  in  general,  been  one  of  the  great 
success  stories  of  our  Government  in 
action. 

We  owe  that  success  in  part  to  the 
assistance  that  the  Congress  has  pro- 
vided, but  we  owe  it  in  the  largest  part 
to  the  military  and  civilian  leaders 
who  have  dealt  with  it. 


That  is  where  we  turn  the  spotlight 
back  to  Jones  and  Stephanie.  They 
moTed  from  Washington  and  made 
themselves  a  valued  part  of  the 
Camden  County  community,  and  its 
people  embraced  them  with  deep  af- 
fection. They  became  a  part  of  the 
church  and  civic  communities.  Steph- 
anie and  an  associate  organized  their 
own  business  and  have  made  it  a  dy- 
namic part  of  the  activities  in  Camden 
County. 

As  the  Trident  impact  coordinator, 
Jones  served  under  the  direction  of 
local  elected  officials  and  carried  out 
very  complex  and  difficult  negotia- 
tions involving  city,  county.  State,  and 
Federal  agencies.  He  was  the  lightning 
rod  to  which  complex  problems  were 
directed.  He  was  an  advocate  for  the 
civilian  community  while  also  recog- 
nizing the  needs  and  responsibilities  of 
our  naval  personnel. 

Throughout  this  process,  Jones 
earned  a  reputation  for  integrity,  reli- 
ability, and  professionalism.  Each  year 
now  for  the  past  6  years,  Jones  has 
brought  a  delegation  of  local  elected 
officials  to  testify  before  the  House 
and  Senate  Armed  Services  and  Ap- 
prc^riations  Committees.  They  have 
shown  themselves  to  be  wise  stewards 
of  the  taxpayers'  money,  and  as  a 
result  they  have  won  the  respect  and 
the  trust  of  the  Congress. 

Tliose  successes  have  come  because 
local  officials  have  worked  to  make 
them  happen.  But  I  know  that  I  speak 
for  the  Impact  Committee  when  I  say 
that  the  catalyst  of  that  success  was 
Jones  Hooks. 

The  work  of  the  Impact  Committee 
is  far  from  finished.  Other  challenges 
lie  ahead.  But  we  recognize  that  Jones 
is  moving  now  to  another  great  profes- 
sional challenge  that  will  again  put 
hira  in  a  position  of  great  trust  and  re- 
sponsibility. 

When  they  look  back  over  these  past 
years  in  Camden  County,  they  should 
always  do  so  with  pride  in  what  they 
have  accomplished.  They  came  to  our 
area  when  we  needed  their  help,  and 
they  made  a  difference.  Men  and 
women  and  their  children  will  have  a 
better  and  more  productive  life  in  our 
area  because  they  made  our  Govern- 
ment function  better  to  serve  our 
needs. 

I  am  proud  to  offer  these  words  in 
honor  of  Jones  and  Stephanie.  But  the 
truth  is,  Jones  and  Stephanie  have 
written  their  own  tribute  in  our  hearts 
and  our  minds.  I  will  remember  their 
contribution  to  our  area  with  love  and 
affection.  I  am  proud  that  they  are  my 
friends,  and  I  am  delighted  that  they 
will  remain  in  Georgia  where  we  can 
continue  to  nurture  our  friendship. 

On  behalf  of  the  people  of  the  First 
Congressional  District,  I  say  to  Jones 
and  Stephanie,  we  thank  you  from  the 
bottom  of  our  hearts  for  all  that  you 
have  done.  God  bless  you,  and  we  wish 
you  the  very  best. 


WE  MOURN  THE  LOSS  OF  10 
OUTSTANDING  YOUNG  PEOPLE 

(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlu.) 

Mr.  BRYANT.  Mr.  Speaker,  the 
people  of  southeast  Dallas  County, 
TX,  continue  to  be  in  deep  mourning, 
as  do  the  people  of  all  Dallas  County 
and  peiople  throughout  the  Nation, 
over  the  loss  of  10  young  people  in  a 
tragic  river  accident  on  Friday,  July 
17,  1987. 

Only  time  and  faith  will  fill  the  void 
felt  by  the  families  and  friends  of 
these  10  outstanding  young  citizens, 
the  oldest  of  whom  was  18  and  the 
youngest  of  whom  was  12. 

The  loss  as  their  bus  was  swept  away 
by  flood  waters  of  the  Guadalupe 
River  in  the  hill  coimtry  of  Texas 
seems  senseless  today,  a  waste  beyond 
the  comprehension  of  surviving 
friends  and  relatives. 

They  were  similar  in  many  ways: 
They  were  students  at  the  Balch 
Springs  Christian  Academy  and  most 
of  them  were  members  of  the  Seago- 
ville  Road  Baptist  Church;  they  were 
deeply  involved  in  the  activities  of 
their  school  and  churches,  committed 
Christians,  students,  and  citizens  be- 
ginning to  awaken  to  the  potential 
within  themselves. 

The  Jerry  Smith  family  of  Sctury, 
TX,  lost  two  daughters  and  the  Court- 
land  Sewells  of  Dallas  lost  a  daughter 
and  a  son. 

Those  four  and  their  six  classmates 
and  feflow  church  members  who  per- 
ished in  the  floodwaters  of  the  Guada- 
lupe River  that  Friday  aftemooon 
were  part  of  a  student  enrollment  of 
fewer  than  250  in  13  grades.  It's  not 
uncommon  for  two  or  more  children 
from  the  same  family  to  attend  the 
academy,  and  for  their  mother  to  be  a 
member  of  the  faculty. 

And  to  the  loss  becomes  a  collective 
one:  These  10  young  people  were  mem- 
bers of  a  larger  community  family, 
they  and  their  families  being  well- 
known  to  the  families  with  whom  they 
shared  such  a  large  part  of  their  lives. 

In  trying  to  comprehend  this  incom- 
prehensible tragedy,  we  won't  find 
easy  answers  today  or  tomorrow. 
Maybe  it  would  be  better  to  see  how 
these  young  lives  were  spent,  what  can 
be  accomplished  in  12  or  14  or  18 
years,  how  these  yoxmg  people  faced 
life  and  death  in  the  short  time  that 
was  given  to  them. 

Mr.  Speaker,  these  are  the  10  stu- 
dents of  the  Balch  Springs  Christian 
Academy  who  were  taken  from  family 
and  friends  last  Friday,  and  who  left 
so  mucli  in  return: 

Melajile  Ann  Finley.  Melaine,  14,  fell 
to  her  death  from  a  rescue  harness  as 
a  helioopter  attempted  to  lift  her  to 
dry  land  She  was  one  of  the  quickest 
students    at   the   academy:    her   par- 
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ents— Anna  and  Marion  Lee  Finley. 
Sr.,  of  Mesquite— man'eJed  at  her  abil- 
ity to  shut  the  world  out  briefly  in  the 
evening,  cram  for  an  exam,  get  an  A 
on  a  test  the  next  morning,  and  then 
go  about  her  favorite  activities— taking 
up  for  the  imderprivileged.  Her  par- 
ents recalled  her  appointing  herself 
"private  nurse"  for  an  uncle  who  was 
dying  of  cancer.  Her  other  survivors 
include  brothers  Marion  Lee  FTnley, 
Jr.,  and  Christopher  Wayne  Finley  of 
Mesquite;  sister  Patricia  Louanna 
Richmond  of  Ennis;  grandparents 
Anna  and  Robert  Smith  of  Dallas, 
Mary  Tims  of  Oklahoma,  and  George 
Finley  of  Dallas;  and  great-grandpar- 
ents Alma  Poteet  of  Lancaster  and 
Winnie  Dillingham  of  Oklahoma. 

Leslie  Oleta  Gossett.  Leslie,  14,  fol- 
lowed her  sister  Lisa  to  Balch  Springs 
Christian  Academy.  Her  father  re- 
members her  as  "a  real  sports  nut,"  an 
enthusiastic  member  of  the  school  bas- 
ketball and  volleyball  teams.  Her 
friends  also  recall  her  as  one  of  their 
most  outgoing,  fun-loving  classmates, 
a  cheerleader  who  delighted  in  liven- 
ing up  any  gathering.  Lisa  is  survived 
by  her  parents,  William  and  Brenda 
Gossett  of  Balch  Springs;  her  sister 
Lisa  Michelle  Gossett  of  Balch 
Springs,  who  graduated  last  spring 
from  the  academy;  half-brother  Wil- 
liam Michael  Gossett  of  Dallas;  and 
grandparents  Toy  Gossett  of  Texar- 
kana  and  Rosie  Hill  of  Mesquite. 

Michael  Lyim  Lane.  Eighteen-year- 
old  Michael  died  as  he  had  lived,  a 
leader  and  role  model  for  his  friends. 
He  had  been  the  football  star  at  the 
academy,  being  voted  all-district  in 
football  and  "Mr.  Balch  Springs  Chris- 
tian Academy"  before  graduating  this 
spring.  He  volimteered  to  watch  over 
the  younger  students  at  the  academy. 
When  the  accident  occurred,  it  was 
Michael  who  forced  apart  the  strands 
of  a  barbed-wire  fence  to  allow  the 
yoimger  students  to  pass  through  in 
knee-deep  water  and  move  to  high 
groimd.  Later,  a  witness  to  the  tragedy 
reported  a  yoimg  man  fitting  Mi- 
chael's description  was  holding  two 
younger  students  on  a  log  as  it  floated 
down  the  Guadalupe  River.  Those  ac- 
tions surprised  none  of  his  acquaint- 
ances; "He  was  everybody's  friend," 
one  said.  Survivors  include  his  parents, 
Allen  and  Patricia  Lane  of  Dallas; 
sister  Amanda  Lea  Lane  of  Dallas; 
grandparents  Clara  Lane  of  Texar- 
kana,  TX,  and  Fred  and  Elizabeth  Se- 
graves  of  Dallas:  and  great-grand- 
mother Fannie  Segraves  of  Pearland, 
TX. 

Stacey  Rene  and  Tonya  Denise 
Smith.  The  sisters  presented  different 
faces  to  their  friends:  17-year-old 
Stacey  was  quiet  and  reserved,  14-year- 
old  Tonya  had  "a  bubbly  personality," 
according  to  one  of  their  teachers. 
What  was  similar  was  that  both  drew 
friends  to  them.  They  were  as  involved 
in  the  academy  as  any  students  who 


had  ever  attended  it— their  brother 
Mike  graduated  last  spring  and  their 
mother  teaches  there,  driving  both 
girls  to  school  every  day  from  Scurry, 
a  farming  community  about  30  miles 
to  the  southeast  in  Kaufman  County. 
Stacey  had  recently  been  honored  for 
setting  the  best  Christian  example  for 
female  students.  She  was  also  consid- 
ering joining  the  cheerleading  squad 
next  school  term.  As  a  member  of  the 
school  volleyball  team,  Tonya  made  up 
for  her  small  stature  with  a  quick  and 
enthusiastic  style  of  play.  She's  re- 
membered among  her  classmates, 
teachers,  and  friends  for  her  excitable 
and  friendly  nature.  Stacey  and  Tonya 
are  survived  by  their  parents,  Jerry 
and  Linda  Smith  of  Scurry;  brother 
Michael  Wayne  Smith  of  Scurry;  and 
grandparents  C.G.  and  Daisy  Smith  of 
Terrell,  TX,  and  D.E.  and  Jimmie 
Tekell  of  Little  Rock,  AR. 

Lagenia  Marie  Keenum.  Friday  was 
to  be  a  special  day  for  Lagenia  until 
the  accident  on  the  Guadalupe  River 
ended  her  life.  It  was  her  15th  birth- 
day and  the  bus  was  on  its  way  to 
Dallas,  where  she  was  to  celebrate 
with  her  parents  and  sisters,  when  it 
was  swept  into  the  flood-swollen  river. 
Lagenia  shared  several  traits  with  her 
best  friend,  Melanie  Finley.  She,  too, 
was  a  straight  A  student  and  a 
member  of  the  National  Honor  Society 
as  she  planned  to  start  her  sophomore 
year  at  the  academy.  When  either  La- 
genia or  Melanie  decided  to  attend  the 
church  camp,  it  was  natural  that  the 
other  would  also  plan  to  attend.  La- 
genia was  quieter  than  most  of  her 
classmates,  but  her  naturally  reserved 
demeanor  didn't  keep  her  from  partici- 
pating in  all  the  academy  had  to 
offer— she  was  a  member  of  the  bas- 
ketball and  volleyball  teams  and  was 
voted  homecoming  princess.  Lagenia's 
family  includes  her  parents,  Ruthie 
and  Kenneth  Kennum  of  Balch 
Springs;  and  sisters  Pat  Orr  of  Red 
Oak  and  Donna  Mathias  of  Dallas. 

Michael  Wajme  O'Neal.  "If  you 
don't  see  a  smile  on  his  face,  it's  not 
Mike,"  one  teacher  said  of  the  16-year- 
old  sophomore.  And  Mike  had  every 
reason  to  smile.  The  red-haired  young- 
ster with  a  passion  for  basketball  had 
grown  2  inches  in  the  last  2  months  to 
6'3"  and  had  taken  to  calling  his  6'1" 
older  brother  "Shorty."  The  height 
would  be  one  more  asset  in  a  blooming 
basketball  career:  he  had  finished  play 
in  a  summer  league  by  hitting  10  of  11 
attempts  from  the  longer  3-point 
range  and  was  counting  the  days  until 
school  reopened  so  that  he  could 
pursue  his  basketball  interests.  His 
family  recalls  that  Mike  would  often 
buy  groceries  and  clothes  with  his  own 
money,  just  for  the  satisfaction  of 
helping  the  family.  Survivors  include 
his  mother  and  stepfather,  Rhea  cmd 
J.W.  Arterbury  of  Balch  Springs;  his 
father  and  stepmother,  Billy  and  Sally 
O'Neal   of   Dallas;   brothers   Billy   L. 


O'Neal  and  Chris  O'Neal  of  Dallas  and 
David  Arterbury  of  Balch  Springs;  sis- 
ters Jessica  O'Neal  of  Dallas,  Rhonda 
Arterbury  of  Burleson,  TX,  and  Jewe- 
lene  Johnson  of  Richardson.  TX; 
grandparents  James  and  Pearl  Fitch 
of  Dallas,  Peggy  Moorefield  of  Arling- 
ton, J.T.  and  Alice  Arterbury  of  Port 
Worth,  and  WUliam  Lee  O'Neal  of 
Lone  Oak.  TX;  and  great-grandparents 
Elmer  and  Josie  Allen  of  Grand  Prai- 
rie, TX,  Rev.  A.  Jack  and  Emma  Fitch 
of  Dallas,  and  Ellen  George  of  Fresno, 
CA. 

Cindy  Kay  and  William  Sewell. 
Cindy,  16,  was  about  to  enter  her 
senior  year  at  the  academy  and  Wil- 
liam, 12.  was  looking  forward  to  his 
first  year  on  the  football  team  as  he 
planned  to  go  into  the  sixth  grade. 
Last  year  four  Sewell  children  were 
students  at  the  academy:  Michele.  18. 
graduated  in  the  spring  and  Courts 
land,  a  14-year-old  eighth  grader,  was 
already  on  the  academy  football  team. 
All  four  of  the  brothers  and  sisters  at- 
tended Bible  camp  this  summer.  And 
that  was  the  usual  for  the  Sewell 
family,  as  friends  recalled  that  most 
every  outing  in  the  Sewell  family  was 
a  SeweD  family  outing.  "They  went  to 
church  together  as  a  family,  they  went 
to  ball  games  together  as  a  family; 
wherever  they  went,  they  went  as  a 
family,"  said  an  aunt  of  the  Sewell 
children.  Cindy  was  another  A  student 
at  the  academy  and  had  already 
shown  a  tendency  toward  helping  her 
community,  as  a  volunteer  at  the  Mes- 
quite Community  Hospital  and  a 
teacher's  aide  at  school.  Survivors  in- 
clude their  parents,  Courtland  and 
Donna  Sewell  of  Dallas;  sister  Michele 
Lynn  Sewell  of  Dallas;  brother  Court- 
land  J.  Sewell  of  Dallas;  and  grandpar- 
ents William  and  DeLeon  Sewell  of 
Dallas. 

John  Clinton  Bankston.  John's  life 
and  death  paralleled  Michael  Lane's. 
The  17-year-old  John,  a  6'2"  weight- 
lifter,  was  a  football  teammate  of  Mi- 
chael's at  the  academy.  And  like  Mi- 
chael, he  died  a  hero  trying  to  save  his 
yoiuiger  friends  and  classmates  from 
the  floodwaters.  Instead  of  grabbing 
nearby  tree  branches  and  pulling  him- 
self to  safety,  John  reached  younger, 
students  and  guided  them  to  safety. 
After  helping  a  boy  wearing  a  heavy 
leg  cast  reach  a  tree  branch,  John  dis- 
appeared under  the  rushing  water  and 
searchers  had  failed  to  locate  his  body 
a  week  later,  after  all  other  victims 
and  survivors  had  been  accounted  for. 
And,  just  as  in  the  case  of  Michael 
Lane,  John's  actions  surprised  no  one 
who  Icnew  him.  John  is  remembered 
by  classmates  and  teachers  as  a  natu- 
ral leader  at  the  academy,  a  person  to 
whom  everyone  was  attracted  and  who 
in  turn  called  everyone  a  friend.  Survi- 
vors include  his  parents,  John  W.  and 
Rosie  Bankston  of  Dallas;  brother 
Jeremiah  Bankston  of  Dallas;  sister 
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Kim  Madden  of  Dallas;  and  grand- 
mother Pauline  Woolverton  of  Mes- 
quite. 

Mr.  Speaker,  while  we  can't  compre- 
hend why  this  tragedy  took  these 
promising  young  lives  from  us  and 
brought  despair  to  so  many  family 
members  and  friends,  we  can  give 
thanks  for  the  selflessness  of  Michael 
Lane  and  John  Bankston,  the  compas- 
sion of  Melanie  Finley  and  Lagenia 
Keeniun.  the  exhuberance  of  Leslie 
Oossett  and  Tonya  Smith,  the  dedica- 
tion of  Cindy  SeweU  and  Stacey 
Smith,  the  promise  of  Michael  O'Neil 
and  William  Sewell. 

And  we  can  take  heart  from  the 
words  of  these  victims  and  their  survi- 
vors. 

When  Melanie  Pinley  was  reaching 
for  the  lifeline  that  might  have  car- 
ried her  to  safety,  she  said  to  two 
friends  clinging  to  tree  limbs,  "If  I 
don't  see  you  in  2  hours.  I'll  see  you  in 
Heaven." 

And  when  John  Bankston,  Sr.  real- 
ized his  son  was  gone,  he  said,  "That's 
the  way  they  were  raised— to  think  of 
others  before  themselves.  I  thank  God 
that  they  did  what  they  did." 

Mr.  Speaker,  those  two  thoughts  are 
a  great  legacy  from  10  young  people 
who  will  not  be  forgotten. 


THE  CONTRAS  HAVE  TOTALLY 
FAILED  AS  A  POPULAR  MOVE- 
MENT 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  tind  include 
extraneous  matter.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  Contras'  supporters  often 
speak  of  the  fight  for  democracy 
which  the  Contras  are  supposed  to  be 
waging.  I  couldn't  agree  more  that  de- 
mocracy is  something  worth  fighting 
for.  But  democracy  implies  popular 
support.  And  that  is  where  the  image 
of  the  Contras  as  Democrats  falls 
apart,  because  they  have  totally  failed 
as  a  popular  movement. 

Last  Friday's  Washington  Post  car- 
ried a  story  about  a  Nicaraguan  man 
named  Omar  Navas.  He  and  15  or  20 
other  men  were  pulled  off  of  a  bus 
near  his  hometown  by  the  Contras 
and  taken  to  one  of  their  training 
camps  in  Honduras.  During  his  captiv- 
ity there,  he  alerted  visiting  reporters 
that  he  and  others  at  the  camp  were 
being  held  against  their  will.  Even  as 
the  Contras  were  fabricating  a  cover 
story,  he  escaped  them. 

Mr.  Speaker,  popular  movements  do 
not  need  to  fill  their  ranks  through 
kidnaping.  The  ranks  of  popular  move- 
ments are  filled  by  people  who  believe 
that  their  cause  is  Just.  After  6  years 
of  unsuccessful  attempts  to  rally  sup- 
port for  the  Contras  in  Nicaragua,  the 
inescapable  conclusion  is  that  the  Nic- 
araguan people  do  not  believe   the 


Contras  represent  a  just  cause.  We  do 
nothing  to  support  democracy  when 
we  try  to  force  on  the  people  of  Nica- 
ragua leaders  who  they  clearly  do  not 
want. 

Nicaraguan  Flees  Contras  in  Honduras 

accountant  said  he  was  kidnaped 

(By  Wilson  Ring) 

Tegucigalpa,  Honduras,  July  23.— A  Nica- 
raguan accountant  who  said  he  was  kid- 
naped by  Nicaraguan  rebels  to  serve  in  their 
army  has  escaped  and  Is  in  the  custody  of 
the  UJI.  refugee  agency  here,  according  to 
U.N.  and  rebel  sources. 

The  man,  Omar  Navas,  35,  reportedly  was 
brouglkt  to  Tegucigalpa  by  the  rebels, 
Icnown  as  counterrevolutionaries  or  contras, 
to  deny  press  reports  of  his  kidnaping.  But 
instead  of  appearing  at  a  contra  press  con- 
ference as  expected,  he  climbed  out  the 
window  of  his  hotel  room  and  sought  assist- 
ance, according  to  a  contra  source. 

The  Navas  case  highlights  continuing  re- 
ports toy  Nicaragua's  Sandinista  government 
and  foreign  observers  that  the  contras  make 
a  practice  of  kidnaping  young  men  to  serve 
in  their  army.  The  rebels  reportedly  have 
had  difficulty  attracting  new  recruits  re- 
cently as  they  come  to  the  end  of  their  $100 
million  aid  package  from  the  United  States. 

Navas  could  be  returned  to  his  family  in 
Nicaragua  within  a  week,  according  to  a 
source  at  the  office  of  the  U.N.  High  Com- 
missioner for  Refugees  here. 

Navas  was  interviewed  by  foreign  corre- 
spondents in  May  at  a  rebel  base  in  Hondu- 
ras. He  told  them  that  he  had  been  pulled 
off  a  bus  in  April  along  with  15  to  20  other 
men  near  his  hometown,  Siuna,  In  the  Car- 
ibbean coastal  region  of  Nicaragua.  He  said 
they  were  to  be  pressed  into  service  to  fight 
the  Sandinistas. 

He  told  the  journalists  that  he  was  apoliti- 
cal and  simply  wanted  to  return  to  his 
famUy  in  Nicaragua. 

The  contra  source  said  Navas  was  brought 
to  Tegucigalpa  last  week  from  a  rebel  base 
in  Nicaragua.  Bosco  Matamoros,  military 
spokesnan  of  the  Nicaraguan  Resistance,  a 
rebel  coalition,  had  planned  to  hold  a  press 
conference  and  have  Navas  refute  a  New 
York  Times  story  that  told  of  his  kidnaping. 
He  waE  then  to  be  relestsed,  the  source  said. 

Navas  foiled  Matamoros'  plans  by  climb- 
ing out  the  window  of  his  hotel  room,  the 
contra  source  said.  He  appeared  Saturday  at 
the  UJ4.  office,  a  source  there  said. 

Navas,  who  suffers  from  serious  foot  prob- 
lems, was  otherwise  in  good  physical  condi- 
tion when  he  entered  U.N.  care,  the  contra 
source  said. 

The  U.N.  refugee  agency  has  refused  to 
allow  reporters  to  met  with  Navas. 

[Jorge  Resales,  a  spokesman  in  the  rebels' 
Miami  office,  released  a  statement  saying 
Navas  was  a  prisoner  of  war  who  had  been 
taken  "to  a  place  where  he  could  receive 
better  medical  attention"  for  "an  old  ail- 
ment of  the  feet."  It  said  he  had  decided  "to 
seek  attention  on  his  own"  and  is  now  at  the 
U.N.  office.  The  spokesman  said  he  did  not 
know  If  Navas  had  been  a  Sandinista  com- 
batant or  why  he  was  described  in  the  state- 
ment as  a  prisoner  of  war.] 

Last  October,  shortly  after  Congress  gave 
final  approval  to  $100  million  in  aid  for  the 
insurgents,  rebel  leaders  predicted  that 
their  forces  would  number  30,000  fighters 
by  now.  Instead,  recruiting  is  barely  keeping 
up  with  casualties  and  defections  and  the 
total  contra  strength  has  hovered  around 
15.000  for  months,  according  to  figures  pro- 
vided by  a  western  diplomat  in  Tegucigalpa. 


A  second  rebel  source  said  the  recruiting 
problems  were  caused  primarily  b^  the  San- 
dinistas practice  of  forcibly  relocating  civil- 
ians out  of  war  zones  so  there  is  only  a  small 
pool  of  potential  recruits  available. 

Rebel  mflitary  leader  Enrique  Bermudez 
said  last  week  that  recruiting  would  improve 
as  Nlcaraguans  gained  confidence  in  the 
rebels. 

"The  people  will  decide  to  participate 
when  they  see  we  are  winning,"  he  said. 

One  of  the  most  consistent  charges  of 
human  rights  abuses  against  the  rebels 
during  their  war  against  the  Sandinistas  has 
concerned  the  kidnaping  of  men  and 
women.  One  human  rights  official  in  Tegu- 
cigalpa estimated  that  at  least  several  hun- 
dred Nlcaraguans  had  been  kidnaped  by  the 
rebels. 

In  some  cases,  however,  legitimate  rebel 
volunteers  have  said  they  were  kidnaped  to 
protect  their  families  in  Nicaragua  from 
Sandinista  retribution. 

Both  rebel  leaders  and  their  U.S.  advisers 
have  said  they  want  the  kidnaping  to  stop 
because  of  the  ill  feeling  it  creates  toward 
the  contras  inside  Nicaragua  and  in  the 
United  States. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognieed  for  5  minutes. 

[Mr.  LUNGREN  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


KUWAIT'S    UNILATERAL    TREAT- 
MENT OP  AMERICAN  HELP 

The  SF^EAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  is 
recognized  for  5  minutes. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  be- 
lieve everybody  is  aware  of  the  fact 
that  we  spend  about  $40  million  a  day 
to  protect  the  oil  shipments  of 
Kuwait,  tt  is  a  policy  that  is  highly 
controvensial,  but  nevertheless  it  is 
one  that  has  been  undertaken  and  we 
have  rislsed  the  lives  of  our  fighting 
men  in  the  Persian  Gulf. 

Today  I  am  introducing  H.R.  3039, 
which  has  30  original  cosponsors.  The 
legislation  specifically  states  that  if 
Kuwait  it  not  going  to  cooperate  and 
let  us  land  our  mine  sweeping  helicop- 
ters in  Kuwait  so  we  do  not  have  to 
service  them  from  the  Indian  Ocean, 
that  we  will  take  our  flags  off  the  Ku- 
waiti tankers  after  that  7th  day. 

Now,  here  is  the  issue.  It  is  very 
simple  and  to  the  point.  I  am  not  one 
who  was  for  the  policy  in  the  first 
place,  but  this  bill  does  not  deal  with 
the  policy.  It  deals  with  the  safety  and 
the  security  of  the  lives  of  the  soldiers 
and  sailors  of  this  country  that  are 
placed  there  to  protect  those  ship- 
ments. 

I  appreciate  the  30  Members  who 
are  original  cosponsors.  I  am  hoping 
this  Hoice  will  bring  this  legislative 
initiative  forth  fast. 

I  think  it  is  high  time  that  the 
American  taxpayer  no  longer  contin- 


ues to  be  kicked  in  the  teeth  in  trying 
to  do  what  they  believe  is  in  the  best 
interests  of  all. 

Now,  $40  million  a  day,  Mr.  Speaker, 
and  Kuwait  will  not  even  let  our  fight- 
ing men  use  the  latrines  in  their  coun- 
try. They  are  saying,  "We  don't  want 
to  get  involved  in  those  international 
waters." 

Well,  my  God.  we  are  risking  the 
lives  of  our  people  in  those  interna- 
tional waters. 

H.R.  3039  gets  right  to  the  point.  If 
Kuwait  wants  a  free  ride,  they  are 
going  to  have  to  take  a  look  at  their 
policies.  All  we  ask  for  is  cooperation. 
We  want  our  helicopters  to  be  able  to 
land  there  and  we  want  reasonable  co- 
operation and  assistance  for  us  to  pro- 
tect their  oil  shipments,  because  while 
we  are  protecting  their  oil  shipments 
we  have  an  inherent  responsibility  to 
protect  the  lives  of  our  fighting  men 
over  in  the  Gulf. 

So  specifically  after  that  7-day 
period  is  over,  if  Kuwait  does  not  want 
to  cooperate  in  helping  to  protect  the 
lives  of  our  soldiers  and  sailors,  then 
we  take  the  flag  off  those  tankers. 

I  am  asking  ever  Member  in  the 
House  and  on  the  floor  to  participate 
as  a  cosponsor  to  try  to  bring  that  leg- 
islative initiative  to  the  floor. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  I 
want  to  commend  him  for  bringing 
this  bill  before  the  House  and  having 
it  available  for  many  Members  to  sign. 
I  hope  many  Members  do  avail  them- 
selves of  the  ability  to  sign  on  this 
agreement. 

Honestly,  the  gentleman  is  absolute- 
ly correct  in  his  assertion  that  we  have 
been  denied,  for  all  intents  and  pur- 
poses, any  help  from  the  Kuwaiti's  on 
the  issue  of  protecting  our  own  men.  If 
the  gentleman  or  anyone  else  had  a 
chance  to  watch  Nightline  last  night, 
where  our  own  colleague,  the  gentle- 
man from  New  Jersey,  Bob  Torri- 
CELLi,  was  on  television  and  had  I 
thought  a  very  good  exchange  with 
the  Ambassador  from  Kuwait,  anyone 
watching  that  program  would  have 
seen  that  the  questions  put  directly  by 
Hodding  Carter,  who  was  the  host, 
were  not  being  answered  by  the  Am- 
bassador. He  asked  him  specifically: 

Will  you  allow  our  troops  to  bring  their 
boats  in?  Will  you  allow  helicopters,  mine 
sweeping  helicopters,  to  land  in  Kuwait  or 
ships  to  use  the  port  or  any  other  form  of 
help  so  that  we  can  clear  this  and  have  our 
men  not  be  at  risk? 

He  refused  consistently  to  say  yes. 
Never  once  came  even  close  to  suggest- 
ing that  the  United  States  because  of 
what  it  is  doing  for  Kuwait  was  enti- 
tled to  a  reciprocal  action  from 
Kuwait. 


It  was  a  disgraceful  display  of  one- 
sided unilateral  jealousy.  "You  can  do 
for  me,  but  I  don't  have  to  do  for 
you,"  and  that  is  the  attitude  that  we 
have  seen  in  that  region  from  some  of 
those  people  that  we  bent  over  back- 
wards to  help. 

We  have  made  ourselves  very  avail- 
able to  help.  We  have  been  tested  time 
and  again,  tested  in  Lebanon,  tested 
on  the  Stark,  and  now  tested  with  the 
Kuwaiti's.  We  have  passed  every  test 
at  the  cost  of  American  lives,  at  the 
cost  of  the  blood  of  our  soldiers  and 
sailors.  They  refuse  to  pass  any  of  the 
tests. 

The  gentleman's  bill  is  absolutely  ac- 
curate. If  we  are  going  to  get  requests 
for  help,  we  have  to  know  that  the 
people  we  are  helping  are  willing  to 
help  us  to  protect  them  and  protect 
ourselves. 

I  commend  the  gentleman. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  gentleman.  The  gentleman 
from  New  Jersey  [Mr.  Torricelli]  was 
absolutely  right.  He  did  a  tremendous 
job  for  this  country  and  for  this  body 
in  representing  us  on  "Nightline"  last 
night. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  just 
merely  wish  to  raise  a  question  here, 
though.  Kuwait  is  an  ally  of  one  of  the 
belligerents  in  the  ongoing  war  be- 
tween Iraq  and  Iran.  What  is  the 
international  legal  significance  if  we 
do  seek  bases  in  Kuwait?  Will  that  put 
us  in  an  ally  situation? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
Traticant]  has  expired. 


REPORT  FROM  CONSTITUTION- 
AL CONVENTION  IN.  PHILADEL- 
PHIA, 1787  I 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  it  is  now 
July  29,  1787,  and  I  am  reporting  to 
you  from  the  floor  of  the  Convention 
in  Independence  Hall  in  Philadelphia. 

This  has  been  thus  far  a  long  hot 
summer  and  the  heat  wave  in  the 
streets  of  Philadelphia  has  made  those 
streets  bare  at  times  and  even  the  del- 
egates to  this  Convention,  because  of  a 
variety  of  reasons,  are  nowhere  to  be 
found  in  Independence  Hall  today, 
except  for  a  cluster  who  are  gathered 
over  in  a  comer  that  I  believe  are  dele- 
gates from  the  Virginia  delegation 
who  are  having  a  small  caucus,  but  the 
Convention  is  now  in  recess. 

General  Washington,  along  with 
Gouvemeur  Morris,  one  of  the  Penn- 
sylvania delegates,  has  gone  to  a 
remote  area  nearby  for  trout  fishing 
endeavors. 


It  is  reported  that  General  Washing- 
ton may  stop  in  Valley  Forge  where  11 
or  12  years  ago  he  had  that  famous  en- 
campment which  led  to  the  Declara- 
tion of  Independence  much  later  and 
was  a  vital  part  of  the  war  effort  in 
the  War  of  Independence.  We  expect 
to  talk  with  General  Washington 
when  he  gets  back  to  ask  him  what 
feelings  of  nostalgia  he  might  have 
gained  from  his  visit  to  Valley  Forge, 
if  indeed  he  does  do  it. 

In  the  meantime,  Ben  Franklin  is 
hosting  little  enclaves  of  delegates  at 
his  home.  They  are  finding  relief  from 
the  heat  wave  under  a  mulberry  tree 
which  Ben  Franklin  continues  to  take 
pride  in  and  brags  about  in  different 
ways,  but  everybody  who  comes  back 
from  their  visit  to  Dr.  Franklin's  home 
agrees  that  it  is  a  pleasant  place  and 
his  mode  of  conversation  is  just  as  re- 
freshing as  the  breeze  under  the  mul- 
berry tree. 

What  is  happening,  though,  in  the 
work  of  the  Convention  is  that  most  of 
the  work  now  is  relegated  to  the  Com- 
mittee on  Detail,  as  it  is  called. 

n  1755 

They  have  the  job  of  taking  all  the 
various  resolutions  and  the  votes  al- 
ready taken  and  trying  to  compile 
them  in  some  sensible  way,  article  by 
article,  so  that  in  the  ensuing  weeks 
when  they  return  from  this  recess 
they  can  get  down  to  the  work  of  the 
final  docimientation,  as  it  were,  for 
the  final  product. 

The  Congress  of  the  United  States, 
which  is  meeting  in  New  York  and 
which  authorized  the  convening  of 
this  Convention,  is  waiting  for  this 
report  and  many  predict  that  may  be 
just  a  report  of  saying,  we  tried  but  we 
were  not  able  to  agree  on  very  signifi- 
cant matters  and  therefore  our  man- 
date has  failed. 

But  there  are  others  who  predict,  de- 
spite some  pessimism,  even  on  the  part 
of  George  Washington,  that  some- 
thing dramatic  is  going  to  happen  in 
the  early  days  of  September  and  that 
we  might  see  a  dramatic  event  toward 
the  end  thereof. 

What  is  also  important  is  that  the 
delegates  have  more  optimism  than 
ever  before  that  what  they  are  going 
to  do  is  going  to  be  successful  because 
they  have  been  able  to  keep  secrets 
from  the  American  people  the  pro- 
ceedings in  Independence  Hall. 

Why  did  they  think  it  was  impor- 
tant? They  thought  it  was  important 
to  have  a  covert  kind  of  series  of  ses- 
sions in  Independence  Hall  because 
they  felt  that  if  the  general  public 
were  aware  of  the  bickering  and  the 
arguments  and  the  tjrpes  of  debates 
that  were  going  on,  that  they  might 
lose  support  of  the  American  people  in 
fashioning  this  new  document  that 
they  are  mandated  to  do. 
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So  now  in  the  heat  of  the  summer 
one  of  the  big  debates  taking  place  is 
whether  to  close  the  windows.  If  they 
open  the  windows  to  let  some  kind  of 
breeze  in  they  also  let  the  flies  in.  Ben 
Franklin  made  note  of  this.  But  worse, 
if  they  open  the  windows  they  might 
allow  some  of  the  people  in  the  streets 
to  overhear  what  is  going  on  in  these 
terrible  debates  that  are  going  on  re- 
garding their  future. 

So  they  have  opted,  even  in  the  heat 
of  Philadelphia  during  this  heat  wave, 
to  close  the  windows  for  the  most  part 
to  keep  their  covert  sessions  intact  and 
to  risk  the  overheat  that  would  there- 
by be  caused  by  the  closed  windows. 
But  am  ready  to  report  to  you  from 
the  floor  of  the  Convention  that  there 
is,  nevertheless,  a  sense  of  optimism. 

When  Washington  and  Morris 
return  to  the  floor  pretty  soon  now  in 
the  next  few  days,  we  are  going  to 
interview  General  Washington  on  his 
optimism,  if  any  be  left,  on  the  out- 
come of  this  Convention. 


MAIL  FRAUD  AMENDMENT  ACT 
OF  1987 

The  SPEAKER  pro  tempore  (Mr. 
Lehman  of  California).  Under  a  previ- 
ous order  of  the  House,  the  gentleman 
from  Maryland  [Mr.  Mfcue]  is  recog- 
nized for  5  minutes. 

Mr.  MFUME.  Mr.  Speaker.  I  am 
pleased  to  introduce  today,  along  with 
my  colleague.  Mr.  Syhar,  the  Mall 
Fraud  Amendment  Act  of  1987.  The 
intent  of  this  legislation  is  simply  to 
correct  a  Judicial  interpretation  which 
has  severely  restricted  the  Federal 
Ooverrunent's  power  to  attack  public 
corruption  imder  the  mail  fraud  stat- 
ute. 

The  mail  fraud  statute,  first  promul- 
gated in  1872,  has  been  a  powerful 
prosecutorial  tool.  The  statute  seeks 
to  prevent  fraudulent  conduct  regard- 
less of  whether  or  not  there  is  any  per- 
sonal loss  or  damage  to  the  victims  of 
the  crime  and  has  been  employed  with 
success  in  combating  political  corrup- 
tion. 

However,  the  statute  is  broadly 
drawn  and  generally  prohibits  any 
scheme  or  artifice  to  defraud  which  in 
some  way  involves  the  use  of  the 
postal  system,  and  even  though  courts 
have  in  the  past  recognized  that  use  of 
the  mails  in  furtherance  of  conspir- 
acies to  deprive  citizens  of  intangible 
political  rights  violates  this  statute,  a 
recent  Supreme  Court  decision  has 
narrowed  this  application. 

In  McNally,  the  Supreme  Court  in- 
terpreted the  statute  to  protect  only 
property  rights  but  not  the  intangible 
right  of  the  citizenry  to  good  govern- 
ment. Thus,  the  mail  fraud  law  has 
been  ruled  out  for  many  corruption 
mses  involving  blackmail,  bribery, 
election  fraud,  or  kickbacks. 

The  Supreme  Court  stated  in  the  de- 
cision that,  "If  Congress  desires  to  go 


further,  it  must  speak  more  clearly 
than  it  has,"  and  in  introducing  this 
legislation,  we  are  asking  the  Congress 
to  speak  more  clearly. 

This  legislation  broadens  the  use  of 
the  term  "defraud"  to  include  the  de- 
frauding of  the  citizens  of  a  body  poli- 
tic of  their  right  to  the  conscientious, 
loyal,  faithful,  and  unbiased  perform- 
ance of  official  duties  by  a  public  offi- 
cial thereof;  or  of  the  right  to  have 
the  public  business  conducted  honest- 
ly, impartially,  free  from  bribery,  cor- 
ruption, bias,  dishonesty,  deceit,  offi- 
cial misconduct,  and  fraud.  I  contend, 
Mr.  Speaker,  that  no  trustee  has  more 
s{u;red  duties  than  a  public  official  and 
any  scheme  to  obtain  an  advantage  by 
corrupting  such  must  in  the  Federal 
law  be  considered  a  scheme  to  defraud. 

I  am  hoping  that  this  bill  will  re- 
ceive broad  support  from  both  sides  of 
the  aisle,  and  that  we  will  see  speedy 
passage  of  this  legislation.  In  closing  -I 
would  like  to  ask  the  question  that  the 
dissenters  asked  in  McNally,  "Can  it 
be  that  Congress  sought  to  purge  the 
mails  of  schemes  to  defraud  citizens  of 
money  but  was  willing  to  tolerate 
schemes  to  defraud  citizens  of  their 
right  to  an  honest  government,  or  to 
unbiased  public  officials?"  I  think  not, 
Mr.  Speaker. 

Mr.  SYNAR.  Mr.  Speaker,  I  am  pleased  to 
join  today  with  my  colleague,  Mr.  Mfume,  in 
introducing  the  Mail  Fraud  Amendment  Act  of 
1 987.  This  bill  would  correct  a  judicial  interpre- 
tation of  the  Federal  mail  fraud  statute  that 
has  drastically  curtailed  its  law  enforcement 
effectiveness. 

The  mail  fraud  statute  was  enacted  to  pro- 
hibit the  use  of  the  Federal  Postal  Seroice  for 
fraudiJent  purposes.  In  McNally,  the  Supreme 
Court  interpreted  the  statute  to  mean  only 
fraud  which  results  in  monetary  or  property 
loss.  The  Ckjurt  mled  that  the  statute  did  not 
extend  to  cases  where  an  elected  official  de- 
frauded the  electorate  of  intangible  rights, 
such  as  the  right  to  honest  government.  Thus, 
if  an  elected  official  accepts  kickbacks  but  the 
practice  does  not  result  in  actual  monetary 
loss  to  the  Government,  the  statute  now  does 
not  apply. 

This  interpretation  is  clearly  at  odds  with  the 
intent  of  the  mail  fraud  statute.  As  Justice  Ste- 
vens said  in  his  dissent  in  McNally,  "Can  it  be 
that  Congress  sought  to  purge  the  mails  of 
schemes  to  defraud  citizens  of  money  but  was 
willing  to  tolerate  schemes  to  defraud  citizens 
of  thair  right  to  an  honest  government,  or  to 
unbiased  public  officials?"  Clearly  there  is  no 
basis  in  the  law  or  in  common  sense  for  such 
a  distinction. 

The  legislation  we  are  introducing  today 
would  restore  the  meaning  of  the  mail  fraud 
statute  to  irKlude  the  defrauding  by  a  public 
official  of  the  electorate's  right  to  have  their 
public  business  conducted  honestly,  and  free 
from  bribery,  corruption,  and  fraud. 

This  bill  would  not,  of  course,  extend  to 
pendirg  cases  or  to  individuals  sentenced 
under  the  current  mail  fraud  statute.  The  t>ill 
would  only  apply  to  fraudulent  activity  con- 
ducted after  the  enactment  of  this  legislation. 
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Mr.  Speaker,  it  makes  little  sense  to  require 
that  prosecutors  prove  not  only  that  a  public 
official  has  committed  fraud,  but  that  the  Gov- 
ernment actually  lost  money  in  the  scheme, 
for  this  statute  to  apply. 

This  statute  is  extremely  important  to  Feder- 
al law  enforcement  officials.  It  is  my  hope  that 
we  can  act  quickly  to  restore  the  full  force  of 
the  mail  fraud  statute. 


Mr. 


GENERAL  LEAVE 
MFUME.    Mr.   Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marlu  on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection.  ' 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the 
House  of  the  following  title: 

H.R.  3022.  An  act  to  provide  for  a  tempo- 
rary extenBion  of  the  public  debt  limit. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  is  recognized  for  5  minutes. 

Mr.  CLIh4GER.  Mr.  Speaker,  on  the  following 
days  while  the  House  was  in  session,  I  was 
absent  for  a  vote,  had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 

July  8,  1987:  Rollcall  No.  246,  H.R.  2342: 
Coast  Guard  authorization,  the  House  agreed 
to  the  aile  (H.  Res.  219)  under  which  the  bill 
was  considered,  "yea'; 

July  13,  1987:  Rollcall  No.  254,  H.R.  2890: 
Transportation  appropriations,  the  House 
agreed  to  the  aile  (H.  Res.  221)  which  waived 
certain  points  of  order  against  the  bill,  "yea"; 
and 

July  23,  1987:  Rollcall  No.  284,  H.R.  157: 
Constitution  Day,  the  House  agreed  to  the 
Upton  amendment  that  designates  Constitu- 
tion Day,  September  1 7  of  each  year,  as  a  na- 
tional day  of  recognition  rather  than  making 
September  17,  1987,  a  legal  public  holiday, 
"aye." 


'TOUR  OF  DUTY"  A  NEW  TELE- 
VISION SHOW  WORTH  WATCH- 
ING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  a  week  ago  tonight  I  was  in- 
vited by  executives  at  CBS  to  come  to 
a  screening  room  in  one  of  the  north- 
west hotels  and  look  at  a  pilot  film  for 
a  series  that  is  already  on  the  schedule 


for  next  year,  and  that  means  it  will 
start  in  about  7  to  8  weeks.  It  has  been 
grfven  a  very  tough  time  slot,  Thursday 
night  at  8  o'clock  to  9  o'clock.  That 
means  it  is  pitted  against  Bill  Cosby 
and  I  think  another  successful  show 
on  one  of  the  other  networks. 
"Cheers." 

This  show  that  CBS  is  putting  in 
that  tough  time  slot  is  remarkable  and 
I  would  have  come  to  the  floor  in  a  1- 
minute  at  the  beginning  of  the  day  or 
a  5-minute  special  order  like  this 
sooner  but  I  was  not  able  to  get  to  the 
floor  to  tell  my  colleagues  about  this 
CBS  fihn.  It  is  called  'Tour  of  Duty" 
and  it  is  about  Vietnam. 

Mr.  Speaker,  I  went  to  the  screening 
with  much  trepidation  and  fear  be- 
cause I  thought  it  was  going  to  be  an 
extension  of  a  film  that  I  have  de- 
scribed on  this  floor  as  a  dishonest, 
foul  smear  on  the  honor  of  the  U.S. 
Army,  the  successful  commercial  film 
"Platoon,"  but  nevertheless  a  disgrace 
that  shows  Americans  lulling  one  an- 
other, using  drugs,  constantly  wallow- 
ing in  the  foulest  language  imaginable, 
and  all  together  a  rather  seedy  experi- 
ence. 

To  think  that  it  won  Hollywood's 
highest  accolade,  an  Oscar,  an  Oscar 
for  the  best  film  of  the  year,  still  has 
me  in  a  state  of  disbelief. 

But  this  television  series  to  begin 
soon  has  nothing  to  do  with  "Pla- 
toon." It  began  production  before  they 
even  knew  "Platoon"  would  be  re- 
leased or  that  it  would  be  the  sad 
tragic  commercial  success  that  it  is. 

This  film  is  nothing  short  of  flaw- 
less. This  film  is  called  "Tour  of 
Duty." 

I  sat  with  the  chief  executive  officer 
of  CBS,  Mr.  Tisch.  his  No.  2  man,  his 
head  of  production,  the  executive  pro- 
ducer of  the  film,  Zev  Braun,  who  has 
a  brUliant  career  as  an  officer  in  the 
Israeli  Intelligence  Services,  with  his 
fine  young  writer.  Bill  Norton,  with 
two  or  three  of  the  actors  from  the 
show,  and  I  told  them  all  afterward 
that  I  came  in  with  much  fear  that  I 
was  going  to  see  another  ugly  relating 
of  drug  obsessed  young  fighting  men 
in  Vietnam  who  did  not  know  why 
they  were  there  and  had  nothing  but 
disregard  if  not  hatred  for  one  an- 
other. 

Instead,  at  the  5-minute  point,  the 
word  "flawless"  went  through  my 
mind.  At  the  10-minute  point,  the  30- 
minute  point,  and  although  it  is  an 
hour  series,  without  commercials  it 
rims  somewhere  near  45  minutes,  and 
at  the  45-minute  point  when  this  tele- 
vision pUot  film  ended  I  was  dumb- 
struck. It  was  flawless  from  begiiming 
to  end  and  I  will  tell  you  why. 

First  of  all,  because  it  is  television 
there  is  a  restriction,  out  of  respect  for 
American  families,  that  every  other 
word  caimot  be  some  ultimate  Anglo- 
Saxon  obscenity,  that  there  is  not  the 
mixing  of  the  word   "mother"   with 


Anglo-Saxon  obscenities.  Then  there  is 
a  new  second  restriction  on  U.S.  televi- 
sion that  turned  out  to  be  beautiful, 
and  the  First  Lady  of  our  country  can 
take  some  credit  for  this,  because  of 
Nancy  Reagan's  program  against 
drugs  and  begging  the  CEO's  of  our 
major  networks  and  all  their  produc- 
ers to  help,  no  drug  glorification. 
There  is  a  speech  I  literally  heard  in 
one  of  my  eight  trips  to  Vietnam 
where  the  tough  platoon  sergeant  por- 
trayed by  a  fine  young  actor  from  the 
series,  "St.  Elsewhere,"  where  he  says, 
"we  got  good  grass  out  in  the  field. 
Anybody  want  some  good  dope?  Come 
on,  you  want  to  join  my  platoon  and 
get  some  good  dope?" 

When  there  were  no  takers  he  says 
"you  better  not  because  if  you  use 
dope  you  can't  hear  me  and  if  you 
can't  hear  me  you  get  me  killed,  and 
that  is  not  the  way  we  operate." 

No  drugs,  no  foul  language. 

Now  get  this,  the  officers  are  profes- 
sional intelligent  leaders  of  men  and 
their  men  look  up  to  them.  When  have 
you  last  seen  a  product  out  of  Holly- 
wood, particularly  on  the  big  screen, 
where  the  officers  were  not  the  scimi 
of  the  Earth  to  be  degraded  by  the 
much  brighter  young  buck  privates 
who  are  obviously  the  ones  that 
should  be  commanding  the  operation 
right  up  to  the  rank  of  general? 

The  officers  in  this  TV  series,  even 
the  shave-tail  lieutenant,  a  young  lad 
from  Chicago.  This  is  another  excel- 
lent portrayal  by  a  young  actor  named 
Stephen  Caffrey,  and  he  is  tremen- 
dous, as  good  as  the  platoon  sergeant, 
Terrence  Knox.  Again,  that  was  an  ex- 
cellent performance  by  the  platoon 
sergeant.  The  company  commander, 
Kevin  Coru-oy,  is  the  kind  of  com- 
mander I  have  seen  everywhere  in  the 
world  in  our  Marine  and  Army  Forces, 
the  kind  of  a  young  man  who  com- 
mands the  squadrons  in  our  Air  Force, 
Navy,  and  Marine  Corps  squadrons. 
Excellent  portrayals  of  the  officer 
corps.  That  is  point  3. 

Point  4,  the  most  important,  and  I 
will  close  with  this,  Mr.  Speaker,  is 
that  this  film  shows  the  men,  black, 
Hispanic,  from  every  type  of  American 
backgroimd,  not  just  l>onding  with  one 
another  but  loving  one  another.  It  is  a 
phenomenal  film.  I  hope  it  sustains 
throughout  the  coming  year.  It  is 
titled,  "Tour  of  Duty."  Look  for  it  in 
September  on  Thursday  night.  My  hat 
is  off  to  the  producers  and  to  Mr. 
Tisch  and  the  whole  team  at  CBS. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 

Mr.  MacKAY.  The  Speaker,  it  was  neces- 
sary for  me  to  be  in  my  district  yesterday  to 
attend  the  funeral  of  a  longtime  friend.  As  a 


result,  I  was  unable  to  cast  my  vote  on  two 
pieces  of  legislation. 

Had  I  t>een  able  to  be  present,  I  wouM  have 
voted  "yes"  on  the  motion  to  suspend  the 
rules  and  pass  House  Resolution  231  ex- 
pressing the  sense  of  Cor^ress  regarding  our 
MIA's  in  Southeast  Asia.  Further,  I  wouki  have 
voted  "yes"  on  the  final  passage  of  H.R.  618 
suspending  the  deportatk>n  of  refugees  from 
Nicaragua  and  El  Salvador. 


THE  OCCUPATION  OF  CYPRUS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Beht- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last  week  the 
Greek-An>erican  community  in  Baltimore  re- 
membered the  13th  anniversary  of  Vne  illegal 
invasion  and  occupatkjn  of  Cyprus  by  Turkey. 
On  Friday,  July  1 7,  a  group  of  young  students 
of  Greek  and  Cypriot  heritage,  many  of  wrfwm 
were  born  there,  gathered  in  Baltimore  at  the 
Greek  Orthodox  Cathedral  of  the  Annunk»- 
tion.  They  were  marching  from  New  York  to 
Washington  to  make  the  American  peopte  and 
the  Members  of  Congress  aware  of  the  outra- 
geous Turkish  occupation  of  Cypnjs.  I  com- 
mended them  for  tfieir  diligerK^e  in  seeking  ttie 
freedom  of  their  homeland. 

In  my  discussion  I  pointed  out  that  as  a 
first-generation  Sert)«an,  I  understood  their 
concern  and  frustratk^n  and  deep  sadness 
over  the  occupation  of  nortf>em  Cyprus  by  the 
Turks  13  years  ago.  My  parent's  natkxi  of 
Serbia  was  conquered  by  the  TurVs  in  tt>e 
14th  century;  it  was  lost  in  the  tuittle  of 
Kosovo,  artd  for  five  centuries  twth  Sertiia  and 
then  Greece  were  under  ttie  dominatk>n  of  ttie 
Turks.  That  long  occupatk>n  finally  ended, 
only  to  be  repeated  by  ttie  Tur1(s  13  years  ago 
when  they  illegally  seized  part  of  Cyprus. 

I  was  surprised  to  leam  that  over  a  quarter 
of  our  military  assistance  package  to  Turkey  is 
used  in  its  dominatk>n  of  Cyprus.  Mr.  Speaker, 
this  is  wrong.  It  is  in  directk>n  violatk>n  of  U.S. 
law  and  must  be  stopped. 

Today,  ironk:ally,  Kosovo,  whk;h  is  a  very 
sacred  land  in  Yugoslavia,  also  is  under  siege, 
this  time  t>y  tfie  Alt>anians,  wf>o  are  pushing 
the  Sert>ians  out.  So  I  have  a  great  deal  of  urv 
derstanding  for  the  Greek  Cypriots,  200,000  of 
whom  have  been  forced  out  of  their  arx»stral 
homeland. 

Mr.  Speaker,  I  join  with  the  Greek-American 
community  in  Baltimore  in  calling  for  an  imme- 
diate end  to  the  occupation  of  Cyprus  by 
Turkey.  Further,  Mr.  Speaker,  I  say  it  is  time  to 
force  Turitey  to  use  American  assistance  for 
the  purpose  for  whk:h  it  was  intended,  not  the 
occupation  of  Cyprus.  Let  us  raise  our  voices 
with  the  Cypriot  people  wtio  seek  freedom  for 
their  land  even  as  we  join  with  my  peopte.  of 
Sert>ian  fieritage,  in  seeking  freedom  for  tf>e 
ancient  and  sacred  province  of  Kosovo.  Anter- 
ica  needs  to  know  about  these  tragedies 
where  so  many  people  have  had  ttieir  human 
rights  violated. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SiAUGHTEK  of  Virginia)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Oekas,  for  5  minutes,  today. 

Mr.  CuNGER,  for  5  minutes,  today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Bflrs.  Bentlet,  for  60  minutes,  on 
August  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  TRAncANT,  for  5  minutes,  today. 

Mr.  MruiiE,  for  5  minutes,  today. 

Mr.  Amnumzio,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  today. 

Mr.  BoNioR  of  Michigan,  for  60  min- 
utes, today. 

Mr.  BoNioR  of  Michigan,  for  60  min- 
utes, on  July  30,  August  3,  August  4, 
August  5,  August  6,  and  August  7. 

Mr.  RoTBAL,  for  60  minutes,  on 
August  6. 

Mr.  Frank,  for  60  minutes,  on 
August  3,  August  4,  August  5.  August 
6.  and  August  7. 

Mr.  CoNTERs,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
July  30. 

Mr.  Gonzalez,  for  60  minutes,  on 
August  3. 

Mr.  MacKat,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  KosTUAYER,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,596. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slaughter  of  Virginia) 
and  include  extraneous  matter:) 

Mr.  Rhodes. 

Mr.  Lewis  of  Florida. 

Bfr.  Broomtield. 

Mr.  ScHULZE. 

Mr.  CUNGER. 

B4r.  Tauke. 

Mr.  (jrOODLING. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  Michel. 

Bir.  LowERT  of  California. 

Mr.  Dreier  of  Caltfomia. 

Mr.  Gallo. 

Mrs.  Morella. 

Bffr.  Donald  E.  Lukens  in  two  in- 
stances. 

Mr.  Gekas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mi.  Hertel. 
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Hall  of  Ohio. 

Hawkins. 

Bryant. 

McHugh. 

Hubbard. 

Clay. 

Hoyer. 

Lantos  in  three  instances. 

Montgomery. 

LaFalce. 

Moakley. 

Pease  in  two  instances. 

Dorgan  of  North  Dakota. 

Slaughter. 

Hamilton. 

Miller  of  California. 

DwYER  of  New  Jersey. 

Kostmayer. 

Guarini. 

Lipinski. 

Garcia  in  three  instances. 

Dymally. 

Markey  in  two  instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  958.  An  act  to  dedicate  the  North  Cas- 
cades National  Park  to  Senator  Henry  M. 
Jackaon. 


ADJOURNMENT 

Mr.  MFUME.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  9  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday.  July  30,  1987,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1866.  A  letter  from  the  Director.  Defense 
Secufity  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  pro- 
posed letter(s)  of  offer  to  Morocco  for  de- 
fense articles  and  services  estimated  to  cost 
$50  million  or  more,  pursuant  to  10  U.S.C. 
118;  J2  U.S.C.  2776(b);  to  the  Committee  on 
Armed  Services. 

1887.  A  letter  from  the  Secretary  of  Edu- 
cation, transmittinfe  copies  of  final  regula- 
tions for  the  Undergraduate  International 
Studies  and  Foreign  Language  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Comaiittee  on  Education  and  Labor. 

1898.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  final  regula- 
tions for  the  Business  and  International 
Education  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

1899.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  final  regula- 
tions for  the  Educational  Opportunity  Cen- 
ters Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

1810.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  copies  of  final  regula- 
tions for  the  International  Research  and 
Studies    Program,    pursuant    to    20    U.S.C. 


1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

1871.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Army's  pro- 
posed lett)er(s)  of  offer  to  Morocco  for  de- 
fense articles  and  services  estimated  to  cost 
$68  millicd  (Transmittal  No.  87-30),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee 
on  Foreign  Affairs. 

1872.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  the  price  and  availability  report  for 
the  quarter  ending  June  30,  1987,  pursuant 
to  22  U.S.C.  2768;  to  the  Committee  on  For- 
eign Affairs. 

1873.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  I13b(a);  to  the  Committee  on  Foreign 
Affairs. 

1874.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  views  of  the  De- 
partment on  the  adoption  of  certain  amend- 
ments to  H.R.  1414  during  floor  consider- 
ation; jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs;  Energy  and  Commerce; 
and  Science,  Space,  and  Technology. 


PUBLIC  BILLS  AND 
RESOLUTIONS 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1746.  A  bill  to  amend  the 
Public  Hesilth  Service  Act  to  extend  certain 
preventive  health  service  programs,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-251.  Referred  to  the  Committee  of  the 
Whole  Hctuse  on  the  State  of  the  Union. 

Mr.  DIItGKTJi:  Committee  on  Energy  and 
Commerce.  H.R.  1327.  A  bill  to  amend  the 
Public  Health  Service  Act  to  establish  a  Na- 
tional Haalth  Service  Corps  Loan  Repay- 
ment Program  and  to  otherwise  revise  and 
extend  the  program  for  the  National  Health 
Service  Oorps;  with  an  amendment  (Rept. 
100-252.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. A  report  on  "Subdivision  of  the  Allo- 
cation of  Budget  Totals  for  Fiscal  Year 
1988"  pursuant  to  section  302(b)  of  the  Con- 
gressional Budget  Act  of  1974,  as  amended 
(Rept.  109-253 ).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  speaker: 

Referral  of  H.R.  791  to  the  Committees  on 
AgriciUture,  Energy  and  Commerce,  Public 
Works  and  Transportation,  and  Science, 
Space,  and  Technology  extended  for  a 
period  ending  not  later  than  September  30, 
1987. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS  (for  himself,  Mr 
Daniel,  Mr.  Roe,  Mr.  Lagomarsino, 
Mr.  Kostmayer,  Mr.  Wilson,  Mr 
Frank,  Mr.  Fazio,  Mr.  Howard,  Mr 
Kennedy,  Mr.  Oberstar,  Mr.  Faunt 
ROY,  Mr.  Hatcher,  and  Mr.  Crock 

ETT): 

H.R.  3038.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that  serv- 
ices of  a  psychologist  in  a  rural  health  clinic 
need  not  be  provided  under  the  direct  super- 
vision of  a  physician  in  order  to  qualify  for 
payment  under  the  Medicare  and  Medicaid 
Programs;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  TRAFICANT  (for  himself,  Mr. 
CoELHO,  Mr.  Lowry  of  Washington, 
Mr.  Donnelly,  Mr.  Jones  of  North 
Carolina,  Mr.  Gray  of  Illinois,  Mr. 
DeFazio,  Mr.  Savage,  Mr.  Hayes  of 
Illinois,  Mr.  Visclosky,  Mr.  Evans, 
Mr.     Mica,     Mr.     Torricelli,     Mr. 
Pepper,  Mr.  AdCoin,  Mr.  Martinez, 
Mr.    FoGLiBTTA,    Mr.    Manton,    Ms. 
Oakar,  Mr.  Garcia,  Mr.  Richardson, 
Mr.  Walgreh,  Mr.  Price  of  Illinois, 
Mr.  Smith  of  Florida,  Mr.  Leland, 
Mr.  Murphy,  Mr.  Atkins,  Mr.  Apple- 
gate,  Mr.  Kennedy.  Mr.  Hefner,  Mr. 
Anderson,      Mr.      Gonzalez,      Mr. 
DuRBiN,  and  Mr.  Dornan  of  Califor- 
nia): 
H.R.  3039.  A  bUl  to  prohibit  United  States 
naval  escorts  for  Kuwaiti   tankers  unless 
Kuwait  agrees  to  allow  the  United  States  to 
base  minesweeping  helicopters  in  Kuwait; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Merchant  Marine  and  Fisheries. 

By  Mr.  BARNARD  (for  himself  and 
Mr.  Derrick): 
H.R.  3040.  A  bill  to  amend  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  to  provide  grants  for  the  estab- 
lishment and  operation  of  a  national  infor- 
mation system  for  health  related  .services;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  BRYANT: 
H.R.  3041.  A  bill  to  amend  the  United 
States    Housing    Act    of    1937    to    prohibit 
public  housing  agencies  from  using  Federal 
funds  for  public  relations  activities;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  CONTE  (for  himself  and  Mr. 

SCHUMER): 

H.R.  3042.  A  bill  to  amend  the  Pood  Secu- 
rity Act  of  1985  to  provide  for  the  fair  and 
equitable  application  of  the  maximum  limi- 
tation on  farm  program  payments  that  may 
be  received  by  a  person;  to  the  Committee 
on  Agriculture. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  3043.  A  bUl  to  authorize  the  Army 
Corps  of  Engineers  to  make  necessary  re- 
pairs to  the  Riverdale  School  in  River  dale, 
ND;  to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  DORGAN  of  North  Dakota 
(for  himself,  Mr.  Brown  of  Colora- 
do, Mr.  Flippo,  Mr.  Daub,  Mr.  Gray 
of  Illinois,  Mr.  Evans,  Mr.  Duncan, 
Mr.  Andrews,  Mr.  Leath  of  Texas, 
Mr.  Bruce,  Mr.  Jontz,  and  Mr.  Chap- 
man): 
H.R.  3044.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  rural  electric 
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or  telephone  cooperatives  in  the  same 
manner  as  other  cooperatives  for  purposes 
of  the  book  income  preference  under  the 
minimum  tax;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   DORGAN   of  North   Dakota 
(for     himself,     Mr.     Duncan,     Mr. 
Brown  of  Colorado,  Mr.  F^ippo,  Mr. 
Daub,    Mr.    Gray    of    Illinois,    Mr. 
E]vANS,  Mr.  Andrews,  Mr.  Leath  of 
Texas,   Mr.   Bruce.  Mr.  Jontz.   and 
Mr.  Chapman): 
H.R.  3045.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  rural  tele- 
phone cooperatives  to  have  qualified  cash  or 
deferred  arrangements,  and  for  other  pur- 
poses;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  LANTOS: 
H.R.  3046.  A  bill  to  require  hospitals, 
skilled  nursing  facilities,  and  intermediate 
care  facilities  to  provide  free  innoculation  of 
workers  against  hepatitis  B  virus;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 

By  Mr.  LEWIS  of  Florida: 
H.R.  3047.  A  bill  to  enforce  the  observance 
by  Cocom  countries  of  restrictions  on  the 
transfer  of  sensitive  technology  to  Commu- 
nist countries;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Foreign  Affairs. 

By  Mr.  McCURDY  (for  himself  and 
Miss  Schneider): 
H.R.  3048.  A  bill  to  establish  a  national 
Federal  program  effort  in  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  for  other  purposes;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 
By  Mr.  MAVROULES: 
H.R.  3049.  A  bill  to  amend  the  Energy  Re- 
organization Act  of  1974  to  require  financial 
disclosure  reports  from  prospyective  Commis- 
sioners of  the  Nuclear  Regulatory  Commis- 
sion, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  MFUME  (for  himself  and  Mr. 
Synar): 
H.R.  3050.  A  bill  to  amend  title  18,  United 
States  Code,  to  specify  that  public  corrup- 
tion cases  can  be  prosecuted  as  frauds  in 
certain  cases;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MINETA  (for  himself  and  Mr. 
Gingrich): 
H.R.  3051.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  minimum 
standards  relating  to  air  carrier  passenger 
services,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  PEASE: 
H.R.  3052.  A  bill  to  provide  for  an  alterna- 
tive to  the  present  axiversarial  rulemaking 
procedure  by  establishing  a  process  to  facUi- 
tate  the  formation  of  negotiated  rule 
making  committees;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SCHULZE: 
H.R.  3053.  A  bill  to  establish  a  limitation 
on  the  bringing  of  product  liability  actions 
which  is  related  to  the  useful  life  of  the 
product  involved;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Lewis  of  California,  Mr.  Scheuer, 
Mr.  Wortley,  Mr.  Bates,  Mr.  Fish, 
Mr.  Markey,  Mr.  Tauzin,  Mr.  Sikor- 
ski,  Mr.  Wyden,  Mr.  Boehlert,  Mr. 
Downey  of  New  York,  Mr.  Green, 
Mrs.  ScHROEDER,  Mr.  Edwards  of 
California,  Mr.  Coelho,  Mr.  Fazio, 


Mr.  Brown  of  Calif  omia,  Mr.  Bosco. 
Mr.  Panetta,  Mr.  Miller  of  Califor- 
nia, Mrs.  Boxer.  Mr.  Dymally,  Mr. 
Anderson,  Mr.  Hawkins,  Ms.  Pelosi, 
Mr.     Mrazek.     Mr.     Matsui,     Mr. 
Berman,  Mr.  Torres.  Mr.  McHugr. 
Mr.     Lehman     of     California.     Mr. 
Levine  of  California,  Miss  Schnei- 
der, Mr.  Solarz,  Mr.  Schumer,  Mr. 
Dixon,      Mr.      Biaggi,      and      Mr. 
Gilman): 
H.R.  3054.  A  bill  to  amend  the  Clean  Air 
Act  to  reduce  the  harmful  effects  of  air  pol- 
lution  associated   with   ozone   and   carbon 
monoxide  concentrations  at  levels  above  the 
national  ambient  air  quality  standard,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  SAWYER: 
H.J.  Res.  345.  Joint  resolution  designating 
the  period  from  August  1  through  2,  1987. 
as  "National  Twins  Days";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By    Mr.    RITTER    (for    himself,    Mr. 
Frank,  Mr.  Lagomarsino,  and  Mr. 
Wilson): 
H.  Con.  Res.  169.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing Soviet  prisoners  of  war  in  Afghanistan; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  the  Judiciary. 
By  Mr.  FOLEY: 
H.  Con.  Res.  170.  Concurrent  resolution 
relative  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  100th  Congress; 
considered  and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

175.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  St&te  of  Louisiana,  rela- 
tive to  the  use  of  food  stamps;  to  the  Com- 
mittee on  Agriculture. 

176.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  voter  reg- 
istration; to  the  Committee  on  Post  Office 
and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  RHODES: 

H.R.  3055.  A  bill  for  the  relief  of  Jose  M. 
Arvayo;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WILSON: 

H.R.  3056.  A  bill  for  the  relief  of  the 
estate  of  Maj.  Travis  E.  Kitchens;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  570:  Mr.  Edwards  of  Oklahoma. 

H.R.  592:  Mrs.  Smith  of  Nebraska.  Mr.  Pa- 
netta, Mr.  Markey,  and  Mr.  Saxton. 

H.R.  666:  Mrs.  Smith  of  Nebraska  and  Mr. 
Owens  of  Utah. 

H.R.  755:  Mr.  Ritter. 

H.R.  933:  Mr.  Jontz. 

H.R.  940:  Mr.  Valentine  and  Mr.  Minxta. 

H.R.  999:  Mr.  Shumway. 

H.R.  1049:  Mr.  de  Lugo  and  Mr.  Goodling. 
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H.R.  1105:  Mr.  Donrkllt  and  Mr.  Kiloee. 

H.R.  1373:  Mr.  Horton,  Mr.  Russo,  Mr. 
LaFalck.  Mr.  Martiiik.  Mr.  Akaka,  Mr. 
Blaz.  and  Mr.  Owens  of  New  York. 

H.R.  1536:  Mr.  Hammerschmidt  and  Mr. 
Crappell. 

HJl.  1583:  Mr.  Michel  and  Mr.  Neal. 

HJl.  1598:  Mr.  Owens  of  Utah. 

H.R.  1632:  Mr.  Bosco  and  Mr.  Badram. 

HJt.  1841:  Mr.  Sioth  of  New  Jersey. 

H.R.  1868:  Mr.  Hughes. 

H.R.  1873:  Mr.  Towns  and  Mr.LujAN. 

H.R.  1874:  Mr.  Towns  and  Mr.  Lujan. 

H.R.  1879:  Mr.  Savage. 

H.R.  1885:  Mr.  Davis  of  Michigan. 

HJl.  1966:  Mr.  Wolfe. 

H.R.  1982:  Mr.  Williams. 

HJl.  2103:  Mr.  Towns,  Mr.  Edwards  of 
Oklahoma,  and  Mr.  Herger. 

H.R.  2141:  Mr.  Kennedy. 

HJl.  2148:  Mr.  Bates  and  Mr.  Young  of 
Florida. 

HJl.  2237:  Mr.  Armey. 

HJl.  2248:  Mr.  Smith  of  Texas. 

H.R.  2260:  Mr.  Boulter,  Mr.  McMillan  of 
North  Carolina,  Mr.  Johnson  of  South 
Dakota,  ICr.  Swinoall,  and  Mrs.  Kennelly. 

HJl.  2429:  Itdr.  Towns. 

H.R.  2482:  Mr.  Foglietta. 

H.R.  2492:  Mr.  Walgreh,  Miss  Schneider, 
Mr.  Hayes  of  Illinois,  Mr.  Robinson,  Mr. 
Orant,  Mr.  Fazio,  Mr.  Rahall,  Mr.  Puster, 
Mr.  KoLTER,  Mr.  Atkins,  and  Mr.  Feighan. 

HJl.  2537:  Mr.  Garcia  and  Mr.  Lancaster. 

H.R.  2570:  Mr.  Hawkins  and  Mt.Pepper. 

H.R.  2578:  Mr.  Annunzio.  Mr.  Hubbard. 
Mr.  Roth,  and  Mr.  Shumway. 

H.R.  2624:  Mrs.  Collins  and  Mr.  Dio- 
Guardi. 

H.R.  2662:  Mr.  Skeen. 

HJl.  2675:  Mr.  Pascell,  Mr.  Smith  of  Flor- 
ida, Mr.  Biaggi.  Mr.  Lagomarsino,  Mr.  Fog- 
lietta, Mr.  Saxton,  Mr.  Lewis  of  Georgia, 
Mr.  Young  of  Florida,  and  Mr.  Lehman  of 
Florida. 


Mr.   Wylie,  Mr.  Thomas  A. 
Archer,  Mr.  Stump,  and  Mr. 


H.R.    2690 
Lukeb,   Mr. 

CLINdER. 

H.R.  2692:  Mr.  Nowak. 

H.R.  2698:  Mr.  Lewis  of  Florida. 

H.R.  2733:  Mr.  Lott. 

H.R.  2741:  Mr.  Hefley. 

H.R.  2801:  Mr.  Afplegate  and  Mr.  Eckart. 

H.R.  2844:  Mr.  Levin  of  Michigan,  Mr. 
Roe,  Mr.  Bustamante,  Mr.  Martinez,  Mr. 
KLECtKA,  Mr.  Burton  of  Indiana,  Mr.  Con- 
YERS,  and  Mr.  Smith  of  New  Jersey. 

H.R.  2858:  Mr.  Conyers,  Mr.  Lagomar- 
sino, Mr.  Neal,  and  Mr.  Hastert. 

H.R.  2881:  Mr.  Williams  and  Mr.  Lent. 

H.R.  2884:  Mr.  Wolf,  Mr.  Sisisky,  and 
Mr.  Pauntroy. 

H.R.  2915:  Mr.  Ooodling. 

H.R.  2924:  Mr.  Boucher,  Mr.  Dyson, 
Gonzalez,  Mr.  Towns,  Mr.  Valentine, 
Montgomery,  and  Mrs.  Vucanovich. 

H.R.   2969:   Mr.   Levin  of  Michigan, 
Lewis  of  Georgia,  Mr.  Wilson,  Mr.  Owens 
of  New  York,  and  Mr.  LaFalce. 

H.R.  2972:  Mr.  Garcia,  Mr.  Lujan, 
Coelio,  Mr.  Edwards  of  California, 
Towns,  Mr.  Lewis  of  Georgia,  and 
Pauntroy. 

H.R.  2985:  Mr.  Ford  of  Michigan, 
Hawkins.  Mr.  Gray  of  Pennsylvania, 
Annunzio,  Mr.  de  Lugo,  Mr.  Rodino, 
Ploric,  Mr.  Lewis  of  California, 
Towns,  Mr.  Lipinski,  Mr.  Dwyeh  of  New 
Jersey,  Mr.  Mrazek,  Mr.  DeLay,  and  Mr. 
BiAGm. 

H.J.  Res.  268:  Mr.  Donald  E.  Lukens,  Mr. 
Derrick,  Mr.  Hall  of  Ohio,  Mr.  Mineta,  Mr. 
Thomas  of  Georgia,  Mr.  Pickett,  Mr. 
Hutto,  Mr.  Miller  of  California,  Mr. 
Wylie,  Mr.  Jeffords,  Mr.  Murtha,  Mr. 
Kemp,  Mr.  Hoyeh,  Mr.  Wolpe,  Mr.  Spratt, 
Mr.  Pauntroy,  Mr.  Lewis  of  Georgia,  Mr. 
RoYBAL,  Mr.  Synah,  Mr.  Prank,  Mr.  Moor- 
head,  Mr.  Rahall,  Mr.  Oxley,  Mr.  Walgren, 
Mr.  Valentine,  Mr.  Carr,  Mr.  Dingell,  Mr. 
Pursill,  Mr.  Upton,  Mr.  Campbell,  Mr. 
Wydhn,  Mr.  Ford  of  Michigan,  Mrs.  Byron, 


Mr. 
Mr. 

Mr. 


Mr. 
Mr. 
Mr. 

Mr. 
Mr. 
Mr. 
Mr. 


Mr.  BoLAifD,  Mr.  Vanser  Jagt,  Mr.  Bilbray, 
Mr.  Blil|y,  Mr.  Lott,  Mr.  Clarke,  Mr. 
Saxton,  and  Mr.  Bilirakis. 

H.J.  Rea  313:  Mr.  Garcia,  Mr.  Hayes  of  Il- 
linois, Mr.  Traficant,  Mr.  Pepper,  Mr.  Price 
of  Illlnoi4  Mr.  McEwen,  Mr.  Ritter,  Mr. 
Daniel,  ISr.  Ravenel,  and  Mr.  Florio. 

H.J.  Rea  321:  Mr.  Thomas  of  Georgia. 

H.J.  Ree.  329:  Ms.  Pelosi,  Mr.  Busta- 
mante, S|r.  Garcia,  Mr.  Horton,  Mr. 
Mfume,  Mr.  Foglietta,  Mr.  Hughes,  Mr. 
Stokes,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Crockett.  Mr.  Levin  of  Michigan,  Mr. 
Lewis  of  Georgia,  and  Mr.  Neal. 

H.  Con.  Res.  19:  Mr.  Manton. 

H.  Con.  Res.  61:  Mr.  Matsui,  Mrs.  Kennel- 
ly, Mr.  KtLDEE,  Mr.  Feighan,  Mr.  Campbell, 
Mr.  Roberts,  Mr.  Pauntroy,  Mr.  Roybal, 
Mr.  Weuion,  Mr.  Flake,  Mr.  Espy,  Mr. 
Leland,  and  Mr.  Owens  of  New  York. 

H.  Con.  Res.  138:  Mr.  Morrison  of  Con- 
necticut, Mr.  ScHEUER,  and  Mr.  Smith  of 
New  Jersesr. 

H.  Con.  Res.  160:  Mr.  Lagomarsino,  Mr. 
Smith  of  Florida,  Mr.  McGrath,  Mr. 
Moody,  and  Mr.  Daniel. 

H.  Res.  tl:  Mr.  Kolter. 

H.  Res.  141:  Mr.  Flake,  Ms.  Snowe,  Mr. 
Petri,  Mr,  Brennan,  Mr.  Wolpe,  Ms.  Oakar, 
Mr.  Solare,  and  Miss  Schneider. 

H.  Res.  213:  Mr.  Bevill,  Mr.  Bilirakis, 
Mr.  DaniSl,  Mr.  de  Lugo,  Mr.  Frenzel,  Mr. 
Moody,  Mr.  Robinson,  Mr.  Schumer,  Mr. 
Slattery,  Mr.  Wolf,  and  Mr.  Wyden. 

H.  Res.  226:  Mr.  Gejdenson,  Mr.  Oilman, 
and  Mr.  Bates. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1195:  Mr.  Barnard. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bar- 
bara A.  MiKULSKi,  a  Senator  from  the 
State  of  Maryland. 

PRAYiai 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 


Let  us  pray: 

Beloved,  let  xis  love  one  another;  for 
love  is  of  God  *  *  '.—I  John  1:  7.  Love 
svffereth  long  and  is  kind;  love  envieth 
not;  love  vaunteth  not  itself,  is  not 
pvffed  up,  does  not  behave;  itself  un- 
seemingly,  seeketh  not  her  own,  is  not 
easily  provoked,  thinks  no  evil;  re- 
joiceth  not  in  iniQUity,  but  rejoiceth  in 
the  truth,  beareth  all  things,  believeth 
all  things,  hopeth  all  things,  endureth 
all  things.  Love  never  faileth  •  •  *.  — I 
Corinthians  13:  4-8. 

Gracious  God  of  infinite  love,  in  this 
pragmatic  place  upon  which  all  the  de- 
sires, needs,  and  problems  of  a  nation 
converge,  the  word  love  seems  out  of 
place.  But  it  is  the  most  powerful 
force  in  history.  Help  us  to  give  priori- 
ty to  love— love  for  spouse  and 
family— love  for  each  other  and  for 
faithful,  hardworking  staffs.  Fill  our 
hearts,  our  homes  and  the  Senate  with 
love.  We  pray  in  His  name  Who  is  un- 
conditional love.  Amen. 


(Legislative  day  of  Tuesday,  June  23,  1987) 

THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Madam  President,  I  was 
impressed  with  the  Chaplain's  prayer 
today.  He  spoke  of  love,  not  only  of 
the  majesty  but  of  the  strength  of 
love— the  love  for  family,  for  wife,  for 
children— and  how  predominant  the 
strength  and  force  of  love  can  be  and 
are. 

As  our  Chaplain  was  speaking,  I 
thought  of  Robert  G.  IngersoU's  ora- 
tion on  Napoleon,  when  Ingersoll  com- 
pared Napoleon  and  military  force  as 
against  the  force  of  love— the  contrast 
between  war  and  peace.  Let  me  see  if  I 
can  recall  those  words  by  Ingersoll: 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commujiication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  July  29,  1987. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Barbara  A. 
MiKULSKi,  a  Senator  from  the  State  of 
Maryland,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Ms.  MIKUI£KI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


napoleon 

A  little  while  ago,  I  stood  by  the  grave  of 
the  old  Napoleon— a  magnificent  tomb  of 
gilt  and  gold,  fit  almost  for  a  deity  dead— 
and  gazed  upon  the  sarcophagus  of  rare  and 
nameless  marble,  where  rest  at  last  the 
ashes  of  that  restless  man.  I  leaned  over  the 
balustrade  and  thought  about  the  career  of 
the  greatest  soldier  of  the  modem  world. 

I  saw  him  walking  upon  the  banks  of  the 
Seine,  contemplating  suicide.  I  saw  him  at 
Toulon— I  saw  him  putting  down  the  mob  in 
the  streets  of  Paris— 1  saw  him  at  the  head 
of  the  army  of  Italy$-I  saw  him  crossing  the 
bridge  of  Lodi  with  the  tri-color  in  his 
hand— I  saw  him  in  Egypt  in  the  shadows  of 
the  pyramids— I  saw  him  conquer  the  Alps 
and  mingle  the  eagles  of  Prance  with  the 
eagles  of  the  crags.  I  saw  him  at  Marengo— 
at  Ulm  and  Austerlitz.  I  saw  him  in  Russia, 
where  the  infantry  of  the  snow  and  the  cav- 
alry of  the  wild  blast  scattered  his  legions 
like  winter's  withered  leaves.  I  saw  him  at 
Leipsic  in  defeat  and  disaster— driven  by  a 
million  bayonets  back  upon  Paris — clutched 
like  a  wild  beast— banished  to  Elba.  I  saw 
him  escape  and  retake  an  empire  by  the 
force  of  his  genius.  I  saw  him  upon  the 
frightful  field  of  Waterloo,  where  Chance 
and  Fate  combined  to  wreck  the  fortunes  of 
their  former  king.  And  I  saw  him  at  St. 
Helena,  with  his  hands  crossed  behind  him, 
gazing  out  upon  the  sad  and  solemn  sea. 

I  thought  of  the  orphans  and  widows  he 
had  made— of  the  tears  that  had  been  shed 
for  his  glory,  and  of  the  only  woman  who 
ever  loved  him,  pushed  from  his  heart  by 
the  cold  hand  of  ambition.  And  I  said,  I 
would  rather  have  been  a  French  peasant 
and  worn  wooden  shoes.  I  would  rather 
have  lived  in  a  hut  with  a  vine  growing  over 
the  door  and  the  grapes  growing  purple  in 
the  kisses  of  the  Autumn  sun.  I  would 
rather  have  been  that  poor  peasant,  with 
my  loving  wife  by  my  side,  knitting  as  the 
day  died  out  of  the  sky— with  my  children 
upon  my  knees  and  their  arms  about  me— I 
would  rather  have  been  that  man,  and  gone 
down  to  the  tongueless  silence  of  the  dream- 
less dust,  than  to  have  been  that  imperial 
impersonation  of  force  and  murder,  known 
as  Napoleon  the  Great. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


CATASTROPHIC  COVERAGE 

Mr.  DOLE.  Madam  President,  first 
let  me  indicate  to  the  majority  leader 
that  we  are  trying  to  make  some 
progress  on  the  catastrophic  coverage. 
I  understand  the  report  is  here.  There 
are  discussions  with  a  number  of  Sena- 
tors on  each  side  at  the  staff  level 
now.  We  hope  to  have  some  report 
within  the  next  hour  or  so. 

Mr.  BYRD.  Madam  President,  I 
thank  the  distinguished  Republican 
leader  for  this  encouraging  report.  He 
and  I  have  discussed  this  bill. 

I  think  there  is  a  good,  very  good 
likelihood  that  we  can  get  some  agree- 
ment. 

In  any  event,  I  would  hope  that  we 
could  take  up  this  bill  before  the 
Senate  goes  out  for  its  recess. 

Mr.  DOLE.  I  would  second  that;  not 
only  take  it  up  but  complete  it  because 
it  is  important,  it  is  bipartisan.  It  is  en- 
dorsed—not, maybe,  totally  by  the  ad- 
ministration but  the  President  has  in- 
dicated his  support  for  the  concept  so 
I  think  it  is  hopefully  something  we 
can  work  together  on  and  help  the  ma- 
jority leader.  I  am  not  certain  of  any- 
thing else  but  I  will  be  in  touch  with 
the  majority  leader. 


BICENTENNIAL  MINUTE 

JULY  29,  ISOS:  ALEXIS  DE  TOCQUEVILLE  BORN 

Mr.  DOLE.  Madam  President,  today 
marks  the  182d  anniversary  of  the 
birth  of  Alexis  de  Tocqueville.  In  1831 
de  Tocqueville  traveled  from  his 
native  Prance  to  the  United  States  and 
produced  a  highly  influential  stirvey 
of  his  impressions  regarding  the  oper- 
ation of  democratic  institutions  in  the 
United  States. 

Madam  President,  de  Tocqueville's 
"Democracy  in  America"  remains  a 
classic  today.  Its  author  is  routinely 
quoted  in  historical  studies  of  Con- 
gress for  his  views  on  the  differences 
between  the  Senate  and  the  House. 
Addressing  that  subject,  he  wrote: 

On  entering  the  House  of  Representatives 
at  Washington,  one  is  struck  by  the  vulgar 
demeanor  of  that  great  assembly.  Often 
there  is  not  a  distinguished  man  in  the 
whole  number.  Its  members  are  almost  all 
obscure  individuals,  whose  names  bring  no 
associations  to  mind.  They  are  mostly  vil- 
lage lawyers,  men  in  trade,  or  even  persons 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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belonging  to  the  lower  classes  of  society.  In 
a  country  in  which  education  is  very  gener- 
al, it  is  said  that  the  representatives  of  the 
people  do  not  always  luiow  how  to  write  cor- 
rectly. 

By  contrast,  de  TocqueviUe— whose 
aristocratic  views  could  hardly  be  con- 
sidered objective— saw  the  Senate  in  a 
decidedly  more  positive  light.  Im- 
pressed with  Senators  because  they 
were  elected  by  State  legislatures 
rather  than  by  the  people  directly,  he 
observed: 

At  a  few  yards'  distance  from  the  House 
Chamber  is  the  door  of  the  Senate,  which 
contains  within  a  small  space  a  large  pro- 
portion of  the  celebrated  men  of  America. 
Scarcely  an  individual  is  to  be  seen  in  it  who 
has  not  had  an  active  and  illustrious  career. 
The  Senate  is  composed  of  eloquent  advo- 
cates, distinguished  generals,  wise  magis- 
trates, and  statesmen  of  note,  whose  argu- 
ments would  do  honor  to  the  most  remarka- 
ble parliamentary  debates  of  Europe. 

Thomas  Hart  Benton,  a  veteran  of 
30  years  in  the  Senate,  in  1854  dis- 
missed this  evaluation,  arguing  that 
the  best  Senators  of  his  day  had  earli- 
er served  in  the  House,  and  thus  owed 
their  selection  directly  to  the  people. 

I  reserve  the  balance  of  my  time. 

Mr.  BYRD.  Madam  President,  in 
many  ways  I  tliink  we  can  agree  with 
de  TocqueviUe  in  his  observations  of 
the  House  and  Senate.  I  suppose  he 
would  be  a  little  surprised,  however,  to 
see  that  the  Senate  today  has  Mem- 
bers who  are  elected  by  the  people  and 
not  by  the  State  legislatures.  I  think 
that  was  a  great  improvement  over  the 
process  that  the  Founding  Fathers 
wrote  into  our  Constitution. 

As  to  his  observations  concerning 
the  makeup  of  both  Houses,  perhaps 
Thomas  Hart  Benton  had  good  reason 
to  disagree. 

I  think  we  ourselves  may  have  a  dif- 
ferent viewpoint  today,  also.  I  do  not 
think  that  the  House  is  made  up  of 
that  lower  stratum  of  society  to  which 
some  of  the  words  of  de  TocqueviUe 
were  pointed. 

I  would  daresay  that  in  the  times  in 
which  we  Uve— and  if  we  keep  going  in 
the  direction  we  are  going— we  are  not 
ever  going  to  see.  again,  the  poor 
people,  or  the  common  man  who  earns 
his  bread  In  the  sweat  of  his  brow  in 
the  coal  mines,  in  the  shipyards,  in  the 
butcher  shops,  behind  the  produce 
counters:  we  are  not  likely  to  see  that 
type  of  individual  in  large  numbers  in 
either  of  these  bodies  in  the  future  be- 
cause of  the  demands  that  are  being 
made  in  the  campaigns  we  have  to  un- 
dergo for  election. 

The  money  chase  is  driving  out 
Members  of  this  body  and  the  other 
body.  It  is  a  constant  pursuit  in  which 
we  have  to  go  out  and  turn  over  every 
rock  to  try  to  find  that  Uttle  bit  of  fi- 
nancial resource  that  can  help  us  as 
we  try  to  continue  in  public  service. 

Eventually,  it  is  going  to  drive  that 
peasantry  about  which  Oliver  Gold- 
smith wrote— "which  once  destroyed 


can  never  be  supplied,"— from  the 
other  House  and  this  one. 

I  think  this  will  be  to  the  detriment 
of  our  people  and  this  Nation,  because 
more  and  more  it  is  becoming  a  matter 
in  which  only  the  very  wealthy  can 
have  hopes  of  coming  to  this  body.  I 
do  not  think  the  Constitution  contem- 
plated that. 

I  compliment  the  distinguished  Re- 
publican leader.  I  listened  to  his  Bi- 
centennial Minutes  and  I  have  been 
particularly  interested  in  this  one.  I 
have  thought  that  de  TocqueviUe  had 
a  keen  insight  into  this  country  and  its 
people  that  perhaps  we  ourselves  have 
sometimes  failed  to  grasp.  We  can  all 
learn  from  de  TocqueviUe. 

It  seems  he  is  a  good  bit  like  the 
Bible  and  Shakespeare;  every  time  you 
read  him,  you  learn  more.  He  seems  to 
have  been  good  for  his  day  as  well  as 
our  day,  and  that  was  also  the  genius 
of  the  Constitution,  after  all. 

I  thank  the  Republican  leader.  He 
has  done  a  service;  a  part  of  the  serv- 
ice that  we  can  render  to  our  country 
is  to  pass  on  to  posterity  the  spirit  of 
this  institution. 

I  look  forward  to  the  day  when  his 
little  nuggets  of  history  will  be  put 
into  a  Senate  document. 

Mr.  DOLE.  Let  me  thank  the  majori- 
ty leader.  And  I  certainly  do  thank  the 
majority  leader. 

I  sort  of  pattern  my  little  Bicenten- 
nial Minutes  after  his  more  specific 
and  detaUed  discussions  of  the  history 
of  this  body. 

I  just  say  this:  In  this  instance,  I 
think  de  TocqueviUe  demonstrated  his 
lack  of  trust  in  the  people,  which  has 
certainly  changed  since  that  time.  I 
think  that  is  why  the  distinction  was 
made.  He  had  more  faith  in  the 
Senate  because  they  were  elected,  not 
by  the  people,  but  by  State  legisla- 
tures. The  distinguished  majority 
leader  says  we  have  a  much  better 
system  now  and  the  people  do  make 
the  final  judgment  in  both  cases. 


'  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
wiU  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  12  noon, 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 
The  Senator  from  Wisconsin. 


PRAYER,  NAPOLEON,  AND  DE 
TOCQUEVILLE 

Mr.  PROXMIRE.  Madam  President, 
there  are  rewards  for  coming  to  the 
floor  of  the  Senate  every  day.  This 
was  one  of  the  best  days,  I  must  say. 
That  marvelous  prayer,  it  is  always  a 
great  prayer,  by  the  Chaplain,  but  this 
was  most  unusual  and  loved.  That  on 
Napoleon,  that  verse,  was  fascinating. 


I  have  great  admiration  for  the  ma- 
jority leader  and  I  do  not  know 
anyone  who  has  such  a  fabulous 
memory  and  such  a  distinguished  se- 
lection oj  the  very  best  in  American 
literature  and  foreign  literature. 

Those  Insights  into  Napoleon  and 
into  the  dontrast  between  this  man  of 
enormous  power  and  a  French  peasant 
was  just  beautiful.  Then  Dole  on  de 
TocqueviUe  and  Byrd  on  Dole  on  de 
TocqueviUe,  which  was  most  delight- 
ful. 

Mr.  BYRD.  Madam  President,  the 
distinguished  Senator  from  Wisconsin 
is  always  a  great  source  of  strength 
and  encouragement  for  me  to  hear 
him  comment  on  things  which  we  say. 
I  thank  him. 

Mr.  PROXMIRE.  I  thank  the 
leader.  He  is  a  fine  leader. 


CONVENTIONAL 
TO  COMPLEMENT 


NEED         FOR 
ARMS  LIMIT 
INF  PACT 

Mr.  PROXMIRE.  Madam  President, 
Secretary  Gorbachev  has  accepted 
what  has  seemed  to  be  the  final  condi- 
tion of  the  Reagan  administration 
that  was  necessary  for  a  nuclear  arms 
treaty.  The  INF  Treaty  would  elimi- 
nate intermediate  and  short-range  nu- 
clear arms  from  Europe  and  Asia.  Is 
the  net  effect  of  this  treaty  a  signifi- 
cant plus  for  arms  control?  Does  it 
hurt  or  help  our  national  security  in- 
terests? 

The  answer  is  that  the  treaty  mod- 
estly advances  arms  control.  For  the 
first  time  the  superpowers  have  agreed 
to  the  elijnination  of  an  entire  class  of 
nuclear  wieapons.  That  is  a  good  prece- 
dent. Poasibly  our  two  countries  can 
buUd  on  the  precedent  in  the  future. 
But  based  on  past  experience  it  will  be 
an  uphiU  struggle  to  do  so.  The  agree- 
ment leaves  tactical  nuclear  weapons 
in  Europe.  It  also  leaves  a  large 
number— several  thousand— long- 

range,  strategic  nuclear  weapons  dedi- 
cated for  European  defense.  There  is 
no  limit  on  the  capacity  of  both  super- 
powers to  build  up  both  their  tactical 
and  strategic  nuclear  arsenals.  Indeed 
from  pa^  experience  we  have  had 
with  virtuaUy  every  other  arms  con- 
trol agreement,  we  can  expect  both  su- 
perpowers to  do  exactly  this. 

There  wiU  also  be  a  strong  tempta- 
tion for  the  Soviets  to  continue  to 
buUd  up  their  conventional  military 
forces.  They  could  view  the  elimina- 
tion of  intermediate  and  short-range 
nuclear  weapons  as  enabling  predomi- 
nant Soviet  conventional  forces  to 
sweep  through  western  Europe  in  a 
few  days  with  far  less  likelihood  of 
triggering  a  nuclear  response.  Such  a 
Soviet  coup  if  successful  would  dra- 
maticaUy  shift  the  balance  of  mUitary 
power  from  the  free  world  to  the  Com- 
munist world. 


This  is  why  this  INF  Treaty  should 
include  at  least  some  formal  indication 
of  the  willingness  of  the  Soviet  Union 
to  work  toward  a  mutual  limitation  of 
conventional  arms  in  Europe.  What  in- 
centive does  the  Soviet  Union  and  the 
Warsaw  Pact  have  to  agree  to  such  a 
limitation?  Does  not  the  Soviet  Union 
enjoy  an  immense  advantage  in  con- 
ventional weapons?  Yes.  They  do. 
Why  should  they  negotiate  that  ad- 
vantage away?  The  answer  is  that  the 
economic  burden  of  maintaining  that 
conventional  military  advantage  is 
enormous.  Our  country  has  a  gross  na- 
tional product  twice  the  size  of  the 
Soviet  GNP.  NATO  has  an  even  bigger 
3-to-l  GNP  lead  over  the  Warsaw  Pact. 
A  mutual  agreement  would  sharply 
ease  the  burden  for  the  United  States 
and  our  NATO  allies.  But  the  econom- 
ic benefits  would  be  far  greater  for  the 
Soviet  Union  and  its  associated  Com- 
munist countries.  The  Soviets  would 
indeed  give  up  a  military  power  advan- 
tage. But  they  would  gain— along  with 
the  rest  of  the  world— a  much  im- 
proved prospect  of  peace. 

And  right  now  happens  to  be  a  time 
when  peace  and  surcease  from  the  im- 
mense military  burden  that  the 
present  mUitary  burden  carries  could 
be  in  the  great  interest  of  the  Soviet 
leaders.  Gorbachev  has  proposed  a 
drastic  change  in  the  economic  organi- 
zation of  the  Soviet  Union  to  take 
place  over  the  next  5  or  10  years.  He 
would  greatly  decentralize  economic 
decisions.  The  prices  of  200,000  prod- 
ucts now  set  by  a  single  central  agency 
in  Moscow  would  be  left  to  local  man- 
agers, and  to  the  forces  of  competi- 
tion. The  central  government  would 
surrender  the  decisions  on  production 
volimae,  the  ordering  of  production 
equipment,  the  hiring  and  firing  of 
workers,  the  institution  of  new  equip- 
ment in  80  percent  of  Soviet  manufac- 
turing. Individual  local  plant  manage- 
ment would  take  over.  Obviously,  Gor- 
bachev could  enhance  the  prospect 
that  he  could  succeed  in  this  vast  ex- 
periment with  economic  freedom  if  he 
could  reduce  a  substantial  share  of  the 
huge  burden  of  supporting  the  present 
colossal  Communist  mUitary  forces. 

So  the  time  for  a  much  more  com- 
prehensive arms  control  agreement 
going  far  beyond  intermediate  and 
short  range  nuclear  missUes  in  Europe 
may  be  near.  None  of  this  is  to  expect 
that  the  two  superpowers  could  reach 
an  agreement  limiting  conventional 
arms  to  go  together  with  the  INF 
agreement  that  wUl  probably  be 
signed  at  a  1987  simunit.  But  the  1987 
stmimlt  could  and  should  at  least  indi- 
cate a  firm  commitment  in  writing  to 
pledge  both  superpowers  to  begin 
prompt  negotiations  aimed  toward 
both  a  mutual  reduction  of  conven- 
tional forces  in  Europe  and  parity  in 
both  personnel  and  weapons. 

Is  this  pie  in  the  sky?  No  way.  Gor- 
bachev has  speclficaUy  caUed  for  the 


negotiation  of  an  agreement  to  limit 
conventional  arms  on  both  sides. 

At  one  time  or  another  such  experi- 
enced and  respected  negotiators  and 
military  experts  as  the  immediate  past 
commander  of  NATO  forces  in 
Europe,  Gen.  Bernard  Rogers,  former 
President  Nixon,  former  Secretary  of 
State  Henry  Kissinger,  and  Armed 
Services  chairman.  Senator  Sah  Nunn, 
have  all  expressed  their  concern  that 
the  stripping  of  intermediate  nuclear 
weapons  from  NATO  forces  could  tor- 
pedo NATO's  critical  flexible  response 
strategy.  They  have  called  attention  to 
the  present  Warsaw  Pact  military  ad- 
vantage in  Europe.  How  do  we  answer 
this  expert  concern?  We  answer  it  by 
mutually  pledging  in  the  INF  Treaty 
to  act  promptly  on  what  wUl  otherwise 
become  our  prime  vulnerability— the 
gross  imbalance  in  NATO  and  Warsaw 
Pact  conventional  military  forces  in 
Europe. 

Madam  President,  I  yield  the  floor. 


MILITARY  DUTY  AND  LOYALTY 

Mr.  SANPORD.  Mr.  President,  with 
all  the  furor  over  the  testimony  of  Lt. 
Col.  Oliver  North,  there  is  another 
perspective. 

It  is  quite  likely  that  the  military 
understand  the  military  much  better 
than  do  Members  of  Congress  and 
other  civUians.  Col.  Harry  Summers, 
Jr.,  has  served  as  an  adviser  to  the 
Joint  Chiefs  of  Staff.  He  has  an  inter- 
esting point  of  view. 

Mr.  President,  I  ask  unanimous  con- 
sent to  enter  into  the  Record,  a  news- 
paper colimm  by  Colonel  Stmimers, 
that  appered  in  the  P^yetteviUe  Ob- 
server on  Thursday,  July  16. 1987. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  foUows: 

[Prom  the  F^yetteville  Observer,  July  16, 
1987] 

Lawyers  in  Probe  Know  Nothing  of 

Military  System 

(By  Col.  Harry  Summers,  Jr.) 

When  Marine  Lt.  Col.  Oliver  North 
emerged  a  national  hero  after  his  first  week 
of  testimony  on  Capitol  Hill,  It  only  proved 
one  thing.  Ask  the  wrong  questions  and  you 
get  the  wrong  answers. 

It  was  also  obvious  the  high-priced  law- 
yers conducting  the  congressional  investiga- 
tions into  the  Iran-contra  affair— steeped  in 
the  amoral  traditions  of  the  American  legal 
profession— have  an  educated  incapacity  to 
ask  the  right  questions.  They  obviously 
know  nothing  of  the  American  military  or 
the  principles  of  duty,  integrity  and  loyalty 
which  are  central  to  the  American  profes- 
sion of  arms.  As  a  result  North  was  able  to 
portray  himself  as  the  very  embodiment  of 
a  patriotic  American  Marine. 

It  might  have  been  a  different  story  if 
those  asking  the  questions  had  known  what 
they  were  talking  about.  Consider,  for  ex- 
ample, if  North's  interrogator  had  been  a 
Marine  gimnery  sergeant  who  had  survived 
the  bombing  of  the  Marine  barracks  at 
Beirut  in  1984. 

"Col.  North,"  he  might  have  asked,  "as 
you  know,  a  military  officer's  loyalty  is  not 


only  to  his  superiors,  it  is  also  to  his  con- 
temporaries and  especially  to  his  subordi- 
nates who  look  to  him  to  stand  up  for  their 
interests. 

"That  being  the  case,  how  could  you  con- 
sider selling  arms  to  the  very  Iranians  who 
paid  a  million  dollars  to  the  Lebanese  ter- 
rorists who  killed  over  200  of  my  buddies — 
and  your  fellow  Marines— with  the  bombing 
of  our  barracks  in  Beirut?" 

Or  consider  if  his  questioner  had  been  a 
tank  platoon  leader  from  the  Army's  24th 
Infantry  Division  at  Port  Stewart,  Ga., 
whose  mission  it  is  to  intervene  in  Iran  if 
American  interests  there  are  threatened. 

"As  a  fellow  officer,"  the  lieutenant  might 
have  asked,  "can  you  tell  me  how  I  explain 
to  the  young  soldiers  in  my  platoon  that  if 
we  have  to  go  into  battle  in  Iran,  they  might 
well  be  killed  by  the  TOW  anti-tank  missiles 
you  sent  to  the  Iranians?  1  know  you 
wanted  to  look  good  to  your  boss,  but  in 
God's  name  how  could  you  do  that  to  your 
fellow  soldiers?" 

And  perhaps  the  congressional  committee 
could  have  brought  in  a  contra  guerriUa 
fighter,  fresh  from  putting  his  life  on  the 
line  In  the  jungles  of  Nicaragua. 

"Senor  North,  I  want  first  to  thank  you 
for  your  efforts  to  get  supplies  to  us  while 
U.S.  aid  was  cut  off.  But  there  is  one  thing  I 
don't  understand.  Believing  in  democracy,  I 
fought  with  the  Sandinistas  against  the 
Somoza  mUitary  dictatorship.  And  when 
they  too  imposed  a  military  dictatorship 
under  Commandante  Ortega,  I  again  took  to 
the  hills  to  fight  for  the  principles  of  de- 
mocracy. But  now  I  find  you  too  have  l>e- 
trayed  democracy  in  the  name  of  fighting 
for  democracy.  If  we  abandon  our  princi- 
ples, how  then  do  we  differ  from  our  en- 
emies who  insist  that  the  ends  justify  the 
means?" 

Instead  of  importing  a  lawyer  from  New 
York,  the  committee  could  have  sent  down 
the  road  to  Quantico,  Va.,  and  got  one  of 
the  students  from  the  Marine  Command 
and  Staff  College  to  ask  the  questions. 

"You  said  you  would  stand  on  your  head 
in  the  comer  if  the  President  told  you  to. 
But  such  blind  obedience  to  orders  flies  in 
the  face  of  what  we're  being  taught  at 
Quantico.  As  you  are  well  aware,  in  the 
American  military  tradition  'just  obeying 
orders'  has  never  been  an  excuse  for  an  ille- 
gal action.  While  a  private  may  not  know 
better  (and  even  that  is  not  an  excuse),  an 
officer  has  a  duty  to  refuse  an  illegal  order. 
If  your  integrity  is  such  that  you  would 
obey  an  order  to  stand  on  your  head,  where 
then  would  you  draw  the  line?  With  shoot- 
ing prisoners?  With  violating  other  laws  of 
war?  Or  subverting  the  Constitution  you 
took  a  solemn  oath  to  defend?" 

And  that  last  question  strikes  at  the  heart 
of  the  matter.  One  of  the  main  tenets  of 
American  democracy  has  been  the  subordi- 
nation of  the  military  to  civilian  control,  so 
the  current  canonization  of  Lt.  Col.  North 
can  have  dangerous  consequences. 

The  framers  of  the  Constitution.  23  of 
whom  had  served  as  soldiers  in  the  Revolu- 
tionary War,  knew  those  dangers,  and  that's 
why  they  wrote  specific  safeguards  into  the 
Constitution.  The  American  military  would 
be  an  instrument  of  the  American  people 
rather  than  of  the  President.  The  Con- 
gress—the representatives  of  the  people  pe- 
riodically elected— were  given  exclusive 
power  to  raise  the  military,  commit  it  to  war 
and  make  rules  for  its  regulation  and  gov- 
ernance. 

While  the  President  was  named  Com- 
mander in  Chief  and  had  operational  com- 
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inand  of  the  military,  an  officer's  oath  of 
office  was  pledged  to  the  Constitution.  Thus 
an  officer's  loyalty  was  not  only  to  the 
President,  it  was  also  to  the  Congress.  Mili- 
tary officers  not  only  are  legally  bound  to 
obey  the  laws  enacted  by  that  Congress, 
they  are  honor-bound  by  their  oath  as  well. 

Abandoning  that  tradition  in  the  name  of 
expediency  can  spell  disaster.  Now  the  right 
of  the  political  spectrum  applauds  North's 
stance  in  the  name  of  the  "higher  principle" 
of  anti-communism  in  Central  America.  But 
only  a  decade  or  so  ago.  It  was  the  left  of 
the  spectrum  that  was  calling  on  the  mili- 
tary to  disregard  the  orders  of  Its  civilian  su- 
periors and  refuse  to  serve  in  Vietnam. 

Tampering  with  civilian  control  of  the 
military  by  the  President  or  by  the  Con- 
gress is  a  slippery  slope  indeed,  for  at  the 
bottom  of  that  slope  is  military  dictator- 
ship. 

Wittingly  or  not,  tampering  with  those 
controls  is  precisely  what  North  was  doing. 
Ironically,  the  military  sees  the  dangers  in 
his  actions  more  clearly  than  do  many  civil- 
ians. North  may  be  a  national  hero  to  many 
Americans,  but  he  assuredly  Is  not  to  most 
of  his  fellow  military  officers. 


TURNING  OVER  ROCKS 

Xftr.  DURENBESIGER.  Madam 
President,  I  agree  with  Mr.  Proxmire 
on  Btbo  on  Dole  on  Dole  on  Byrd 
this  morning.  It  is  a  pleasure  and  a 
rare  opportunity  for  those  who  come 
only  Infrequently  to  this  body  to  enjoy 
the  thrust  of  the  leadership  of  the  ma- 
jority leader  In  history  not  only  of  this 
institution,  but  of  the  special  values 
that  make  this  country  distinctive. 

I  would  say  to  my  dear  colleague, 
the  majority  leader,  that  in  the  analo- 
gy of  turning  over  rocks,  a  farmer 
knows  very  well  that  is  a  function 
every  spring  of  helping  things  grow. 
Those  of  us  who  come  from  the  rock- 
iest parts  of  this  country,  and  I  come 
from  a  rocky  part  of  my  State,  appre- 
ciate the  fact  that  the  first  thing  you 
do  after  you  get  out  to  plow  is  to  go 
back  and  turn  over  a  lot  of  the  rocks 
that  got  turned  over  by  the  plow.  That 
gives  us  space  for  the  seeds  to  grow 
and  that  gives  us  in  our  context  here  a 
little  more  food  for  national  thought, 
a  little  input  into  policy.  Probably,  in 
de  Tocquevllle's  words,  greater  value 
in  the  special  association  that  the 
American  people  bring  to  policymak- 
ing. 

I  rise  for  two  reasons.  One.  principal- 
ly, Madam  President,  is  to  comment 
on  the  situation  in  Panama.  Before  I 
do.  I  leave  the  majority  leader  who 
spoke  to  the  issue  of  the  role  of  the  de 
Tocqueville  peasantry  with  Just  an  ad- 
ditional thought.  I  do  spend  a  fair 
amount  of  time  turning  over  rocks, 
looking  for  those  who  would  support 
my  campaign.  What  I  do  not  like 
about  It.  I  imagine,  is  airports  and 
time  away  from  family  and  perhaps 
time  away  from  this  body,  on  occa- 
sions like  this. 

But  what  I  do  like  about  it  is  what  I 
learn  as  I  turn  over  the  rock,  so  to 
speak.  There  are  plenty  of  wonderful 


people  in  this  country,  even  outside 
my  own  constituency  In  Minnesota.  I 
often  think  if  it  were  not  for  the  com- 
pulsion to  re-up  every  6  years  and,  in 
order  to  do  that  adequately,  we  are 
not  blessed  that  all  of  us  have  the  sup- 
port of  our  constituencies  that  our  col- 
league from  Wisconsin  has.  I  do  think 
we  have  to  turn  over  a  lot  of  rocks 
looking  for  a  lot  of  support. 

Mr.  BYRD.  Madam  President,  will 
the  distinguished  Senator  yield? 

Mr.  DURENBERGER.  I  yield. 

Mr.  BYRD.  Madam  President.  I 
thank  the  Senator  for  his  remarks. 

The  Senator  and  I  are  talking  about 
two  different  kinds  of  rocks.  The  Sen- 
ator is  talking  about  the  bedrock  of 
this  Nation,  when  elected  officials  go 
out  and  talk  to  the  people  and  discuss 
the  issues  of  the  country;  to  meet  the 
people  face  to  face;  to  listen  to  the 
people  ear  to  ear;  to  work  with  them 
hand  in  hand.  That  is  profitable  for 
us.  It  renews  our  spiritual  batteries;  it 
gives  us  new  strength;  it  reinvlgorates 
us;  It  extends  our  vision;  it  helps  us  to 
know  what  our  people  really  want  and 
what  they  expect  of  us.  And  it  helps 
them  also. 

That  is  a  different  kind  of  rock. 
That  is  a  rock  upon  which  our  consti- 
tutional system  is  founded. 

But  I  am  talking  about  those  rocks 
that  yield  $1,000  or  $5,000.  That  is  a 
different  kind  of  rock.  When  I  ran  4 
years  ago,  I  had  to  go  to  California  a 
number  of  times;  I  had  to  go  to  New 
York;  I  had  to  go  to  Florida,  to  Geor- 
gia, to  Alabama,  to  Utah,  to  Arizona, 
to  Ohio,  to  Pennsylvania— you  name 
it,  and  I  went  there  trying  to  find  a 
rock. 

I  was  not  going  there  to  talk  with 
my  constituents.  I  did  not  go  there  to 
learn  from  my  constituents  what 
would  help  them,  what  West  Virginia 
needed,  what  West  Virginia  had  to 
offer.  I  went  for  another  purpose. 

The  people  whose  rock  I  turned  over 
knew  why  I  was  coming.  They  were 
supportive  of  my  party.  They  knew 
something  about  me  and  they  were 
supportive  of  me. 

I  am  not  talking  about  the  rock  that 
the  distinguished  Senator  talked 
about. 

This  is  my  41st  year  in  politics.  I 
know  something  about  going  out  and 
feeling  the  peoples'  pulse.  I  am  sort  of 
a  chartered  member  of  that  elective 
group  who  stop  at  the  courthouses, 
who  play  the  fiddle  in  the  courthouse 
yards,  who  go  to  the  square  dances, 
the  festivals,  the  parades  and  coimty 
fails. 

That  is  a  different  kind  of  rock. 
That  is  like  the  rock  that  the  prophet 
struck  and  from  which  came  water,  to 
quench  the  thirst  of  those  who  cried 
out  for  water.  But  the  kind  of  rock  I 
am  talking  about  is  going  to  fall  upon 
our  heads.  It  is  going  to  demolish  us. 
Let  us  stop  that  rock— the  money 
chase. 


I  thaOk  the  distinguished  Senator.  I 
apologize  for  imposing  on  his  patience 
and  courtesy. 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  DURENBERGER.  Madam 
President,  I  wonder  if  the  majority 
leader  might  submit  to  a  unanimous 
consent  request  that  the  time  for 
mominf  business  be  extended  perhaps 
for  a  length  of  time  that  would  be  ap- 
propriate to  him. 

Mr.  BYRD.  Yes.  Madam  President,  I 
have  imposed  on  other  Senators  this 
mominf.  I  ask  imanimous  consent 
that  morning  business  be  extended  to 
12:30  and  that  Senators  may  speak 
therein  up  to  10  minutes  each. 

THE  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Minnesota  may 
continue. 

Mr.  DURENBERGER.  I  thank  the 
Chair.  I  knew  that  if  I  rose  to  speak  on 
Proxmiee  on  Byrd  on  Dole,  we  would 
end   up  with   Grassley   speaking   on 

DURENBERGER    Oh    PROXUIRE    On    DOLE 

and  Byiu)  and  we  might  be  here  all 
day  on  this  subject. 


WORI^NING  CRISIS  IN  PANAA4A 

Mr.  DURENBERGER.  Madam 
President,  I  came  to  the  floor  princi- 
pally to  express  my  deepening  concern 
for  the  people  of  Panama  and  the 
worsening  crisis  in  that  country.  On 
June  26,  this  body  passed  Senate  Reso- 
lution 239  by  a  vote  of  84  to  2.  We  laid 
on  the  public  record  that  day  the  best 
judgment  of  this  body  and  we  believe 
the  people  of  this  country  as  to  the 
course  Panama  and  the  United  States 
should  take  in  the  evolution  of 
Panama  into  a  functioning  democracy. 

The  most  controversial  clause  in 
Senate  Resolution  239  was  that  call 
for  Panamanian  strongman.  Gen. 
Manual  Noriega,  to  relinquish  his 
duties  pending  an  Independent  investi- 
gation Into  the  many  charges  made 
against  him. 

When  we  passed  Senate  Resolution 
239,  we  were  not  under  any  illusions 
that  an  action  by  this  body  would  end 
Noriega's  tyranny.  On  the  contrary, 
we  knew  that  putting  this  body  firmly 
on  the  side  of  democracy  in  Panama 
was  but  a  single  step  in  a  difficult 
process.  I  was  the  sponsor  of  that  reso- 
lution and  at  the  time  I  argued  that  it 
was  essential  for  the  United  States  to 
be  unambiguously  on  the  side  of  free- 
dom and  political  liberty  in  Panama. 

What  has  happened  in  the  last 
month  In  Panama?  Some  argued  that 
by  calling  for  the  removal  of  Noriega, 
the  United  States  Senate  would  actu- 
ally strengthen  his  hand  by  aUowing 
him  to  rally  the  Panamanian  people  to 
his  side  against  "Yankee  intervention- 


ism."  The  course  of  events  has  shown 
that  argument  to  be  very  wrong.  In 
fact  the  contrary  has  occurred:  In  the 
past  few  weeks,  the  democratic  opposi- 
tion in  Panama  has  been  revitalized;  it 
has  broadened  and  it  has  deepened.  In 
spite  of  the  predictable  threats  and  in- 
timidation which  immediately  fol- 
lowed the  passage  of  Senate  Resolu- 
tion 239.  Thousands  of  brave  Panama- 
nian patriots  continue  their  peaceful 
struggle  for  democracy  and  human 
rights  In  Panama.  The  "freedom  fight- 
ers" of  Panama  took  heart  at  the  over- 
whelming expression  of  this  body  on 
their  behalf. 

Noriega  and  his  thugs  did  try  to 
wrap  themselves  in  a  flag  of  anti- 
Americanism.  The  Leninist  dictator  of 
Nicaragua  was  quick  to  rally  to  the 
cause  of  supporting  Noriega's  dictator- 
ship. A  crowd  orchestrated  by  Noriega 
and  his  cronies  attacked  the  United 
States  Embassy  in  Panama  City  on 
June  30  and  caused  extensive  damage. 
Noriega  was  able  to  find  bodies  for 
this  crude  act  by  giving  government 
workers  the  day  off  and  withholding 
their  paychecks  until  they  showed  up 
for  the  demonstration.  The  fact  that 
several  cabinet  ministers  took  a  lead- 
ing role  in  the  assault  on  our  Embassy 
speaks  volumes  about  the  character  of 
the  people  ruling  Panama. 

What  has  been  the  response  of  the 
Reagan  administration?  Shortly  after 
this  body  passed  Senate  Resolution 
239,  the  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  Elliot 
Abrams,  spoke  out  about  repression  in 
Panama.  This  Senator  is  pleased  that 
Secretary  Abrams,  who  has  been  so  el- 
oquent in  denoimcing  the  opponents 
of  democracy  in  other  Latin  American 
states,  spoke  out  in  favor  of  a  demo- 
cratic resolution  in  Panama  with  the 
military  returning  to  its  proper  place 
in  the  barracks  and  not  Ln  the  govern- 
ment. 

News  accounts  also  revealed  recently 
that  the  administration  has  moved  to 
halt  further  payment  of  United  States 
aid  to  Panama  in  the  wake  of  the 
attack  on  the  United  States  Embassy 
and  Noriega's  continuing  repression. 
There  is  no  conceivable  reason  that 
the  scheduled  delivery  of  $6  million  in 
military  aid  and  $20  million  in  eco- 
nomic assistance  should  go  forth  in 
the  current  circimistances. 

But  even  considering  those  positive 
steps,  the  Reagan  administration  has 
still  been  slow  to  get  the  message  of 
the  democrats  in  Panama  and  their 
supporters  in  the  U.S.  Senate.  It  is  a 
simple  message:  Noriegra  must  go.  He 
must  go  for  the  sake  of  the  people  of 
Panama  and  for  the  sake  of  United 
States  interests.  This  is  not  a  message 
that  has  anj^hing  to  do  with  the 
Panama  Canal  treaties,  and  it  is  not  a 
message  of  interventionism.  It  is  a 
message  of  support  for  the  fundamen- 
tal principles  that  our  Nation  stands 
for  around  the  world. 


In  the  coming  months  this  body  will 
again  debate  the  Issues  of  regional  se- 
curity In  Central  America.  And  the 
debate  will  be  framed  in  terms  of  as- 
sistance to  the  resistance  of  Nicara- 
gua. The  fact  that  we  engage  in 
annual  debates  on  aid  to  the  Contras 
can  be  traced  in  large  part  to  our  fail- 
ure to  anticipate  events  in  Nicaragua. 

Instead  of  standing  by  our  principles 
and  being  on  the  right  side  of  change 
in  Central  America,  the  United  States 
sided  with  the  corrupt  Somoza  regime. 
Instead  of  working  forcefully  in  the 
aftermath  of  Somoza's  downfall  to 
strengthen  the  democratic  elements  in 
Nicaragua,  we  sat  by  and  argued  that 
the  cause  was  already  lost.  And  so 
today  we  are  faced  with  difficult  deci- 
sions about  aiding  the  Contras,  many 
of  whose  leaders  were  in  the  early 
post-Somoza  government. 

Mr.  President,  I  do  not  want  to  fice 
similar  debates  about  other  states  in 
the  future.  I  want  this  country  to  act 
with  one  voice— Congress  and  the  ex- 
ecutive—as we  did  in  the  Philippines. 
And  I  want  General  Noriega  to  get  the 
message  to  leave  loudly  and  clearly. 

The  situation  in  Panama  will  not  get 
better  as  long  as  one  man— Noriega- 
runs  the  coimtry.  It  will  not  get  better 
for  a  very  simple  reason:  Noriega  is  a 
dictator  completely  out  of  step  with 
the  people  of  Panama.  He  will  contin- 
ue to  defy  the  wishes  of  the  Panama- 
nian people;  he  will  continue  to  use 
brutality  and  force;  he  will  continue  to 
violate  basic  human  liberties;  in  short, 
he  will  continue  to  act  like  a  dictator 
as  long  as  he  is  in  power. 

Nothing  proves  this  point  as  well  as 
Noriega's  actions  of  the  past  few  days. 
Noriega  has  made  his  most  brutal 
move  to  date  in  an  ultimately  doomed 
bid  to  criish  his  opposition.  Upon 
hearing  of  a  planned  general  strike, 
Noriega  immediately  shut  dovim  the 
remaining  independent  media  in 
Panama  with  armed  troops.  He  or- 
dered troops  to  the  home  of  Col.  Diaz 
Herrera,  his  former  second  in  com- 
mand, who  proceeded  to  assault  the 
home  with  automatic  weapons  and 
helicopter  gunships.  We  do  not  know 
at  this  point  the  extent  of  the  casual- 
ties or  the  fate  of  Herrera  or  others  in 
his  home. 

In  spite  of  these  violent  actions,  the 
peaceful  general  strike  went  on.  The 
reports  I  have  received  indicate  that  it 
has  succeeded  beyond  the  expecta- 
tions of  the  democratic  opposition. 
And  the  support  extends  far  beyond 
Panama  City  itself.  The  strike  has  met 
with,  in  at  least  one  Instance,  with  fur- 
ther violence  on  the  part  of  the  au- 
thorities. In  Ea  Valle  a  24-year-old  stu- 
dent was  shot  and  killed,  reportedly 
after  yelling  "Down  with  Noriega." 

The  events  of  the  past  several  days 
have  shown,  to  any  one  who  still 
needed  to  be  shown,  that  Noriega  is  a 
tyrant  that  cares  only  for  his  personal 
power. 


In  the  words  of  Ricardo  Arias  Cal- 
derone,  the  Christian  Democratic 
leader  in  Panama,  "Each  day  we  are 
living  in  a  more  typical  repressive  dic- 
tatorship, led  by  a  military  chief  who 
is  rejected  by  society  but  maintains 
himself  by  force." 

Noriega  does  appear  to  be  bent  on 
maintaining  his  rule  no  matter  what 
the  cost.  But  that  cost  will  be  great.  If 
recent  history  is  any  guide,  the  cost 
will  be  increasing  polarization  in  Pana- 
manian society,  greater  use  of  violence 
by  both  sides,  and  a  result  that  will 
not  serve  the  people  of  Panama  nor 
the  people  of  the  United  States. 

What  can  the  friends  of  democracy 
do?  This  body  has  made  its  feelings 
known  already.  The  people  of 
Panama,  facing  tremendous  risks  and 
bearing  great  costs,  have  made  their 
desires  known.  It  is  now  up  to  the 
Reagan  administration  to  do  its  part. 
They  must  heed  the  call  of  democracy 
in  Panama,  a  call  that  cannot  be  real- 
ized as  long  as  General  Noriega  holds 
the  reins  of  power.  And  most  of  all, 
the  people  of  Panama  must  do  their 
part,  continuing  their  peaceful  protest 
and  urging  that  the  Panamanian  De- 
fense Forces  return  to  the  barracks. 
While  our  Nation  has  an  obligation  to 
help  in  any  way  we  can.  it  is  Panama- 
nians who  will  ultimately  decide  their 
fate. 

Until  democracy  comes  to  Panama, 
Panamanians  will  continue  to  lay  their 
lives  on  the  line  to  oppose  Noriega. 
And  until  the  United  States  does  all  it 
can  to  help  the  forces  of  democracy, 
we  will  be  faced  with  turmoil  and 
unrest  in  Panama.  I  sincerely  hope 
that  the  administration  has  learned 
the  lessons  of  recent  history  and  will 
lead  in  the  struggle  for  democracy  in 
Panama. 

(Mr.  CONRAD  assumed  the  chair). 

Mr.  DURENBERGETR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  an 
article  from  the  Miimeapolis  Star- 
Tribune  dated  July  24,  1987,  an  article 
from  the  Washington  Post  dated  July 
29.  1987,  and  an  article  from  the  New 
York  Times  dated  July  28.  1987,  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Minneapolis  Star /Tribune,  July 
24.  1987] 
Appropriate  Pressure  oh  Pahaka 

Here  is  a  Central  American  parallel  worth 
thinking  atKjut. 

Gen.  Manuel  Noriega  runs  Panama  with  a 
fist  as  heavy  as  that  of  the  late  Gen.  Anas- 
taslo  Somoza,  who  ran  Nicaragua  into  a  rev- 
olution in  the  late  1970s.  The  Panamanian 
business  leaders  and  white-collar  workers 
protesting  this  summer  against  Noriega 
seem  unlikely  revolutionaries.  The  same  was 
true  of  tos  doce,  the  dozen  Nlcaraguan  busi- 
ness leaders  who  a  decade  ago  helped 
depose  Somoza.  But  the  lines  of  comparison 
diverge  at  two  important  points;  Unlike 
Nicaragua,  Panama  is  Important  strategical- 
ly. And  In  contrast  to  the  1970s,  in  1987  U.S. 
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leaders  are  nearly  unanimous  In  recognizing 
the  strongman's  liability  to  his  own  country 
and  to  the  United  States. 

The  liabUlty  is  Important  to  the  United 
States  because  of  the  Panama  Canal,  which 
in  1999  will  come  under  Panamanian  con- 
trol; because  Panama  houses  the  principal 
U.S.  military  base  in  Latin  America;  because 
Americans  living  In  Panama  include  not 
only  9,200  U.S.  armed-service  people  but 
more  than  30,000  civilians.  And  there's  an- 
other reason.  While  much  opposition  to  ava- 
ricious dictators  often  comes  from  the 
middle  class,  the  militant  left  usually  forms 
the  hard  revolutionary  core.  The  longer  a 
Somoza  or  a  Noriega  stays  In  power,  the 
more  likely  he  is  to  inspire  the  far  left's 
growth  and  eventual  dominance.  Nothing 
like  that  is  about  to  happen  in  Panama.  But 
it  could:  Nicaragua's  experience  shows  how 
far  the  ideological  pendulum  can  swing. 

So  it  is  good  to  see  the  Reagan  administra- 
tion moving  beyond  discreet  criticism  of 
Noriega  Into  actions  designed  to  encourage 
his  exit:  cutoffs  in  aid,  cooperation  and 
high-level  contacts.  Those  pressures  follow 
a  Senate  resolution,  introduced  last  month 
by  Minnesota's  Dave  Durenberger  and  over- 
whelmingly approved,  which  echoes  the  out- 
rage of  Panamanian  business,  civic  and 
church  groups.  Noriega  could  best  serve  his 
country  by  taking  an  unending  vacation  at 
one  of  his  several  luxurious  homes  in 
Ehirope. 

[Prom  the  Washington  Post,  July  29,  1987] 
Panama's  Not-So-Strong  Man 

Is  Gen.  Manuel  Antonio  Noriega  losing  his 
grip?  The  Panamanian  strong  man,  unable 
to  intimidate  his  restive,  democracy-seeking 
countrymen,  has  put  on  a  new  display  of 
muscle.  He  sent  out  an  armed  party,  guns 
blazing,  to  seize  Col.  Roberto  Diaz  Herrera 
in  his  home:  this  is  the  maverick  officer,  his 
erstwhile  No.  2,  whose  allegations  of  crime 
and  corruption  against  Gen.  Noriega  precip- 
itated the  crisis  the  country  is  now  passing 
through.  Gen.  Noriega  also  occupied  La 
Prensa  and  other  independent  publications. 
By  these  acts  the  general  evidently  means 
to  isolate  the  population  from  sources  of  op- 
position to  him.  He  is  acting  like  his  friend 
President  Daniel  Ortega  of  Nicaragua,  who, 
seeing  an  opening  for  a  little  exercise  In 
anti-American  expediency,  paid  a  sympathy 
call. 

For  years  it  was  the  accepted  wisdom  that 
Panama  was  a  place  where  the  people  pre- 
ferred stability  and  political  theater  to  the 
rewards  and  rigors  of  democratic  govern- 
ment. The  revelations  of  Col.  Diaz,  however, 
seem  to  have  luicorked  a  heretofore  un- 
tapped well  of  democratic  sentiment.  Mass 
protests  have  gone  on  in  the  streets  for 
weeks.  An  immensely  successful  general 
strike  has  just  been  concluded.  Important 
elements  in  the  banking  and  business  com- 
munities, often  thought  of  as  bulwarks  of 
the  old  system  of  military  rule  with  a  politi- 
cal facade,  appear  to  be  concluding  that 
maintenance  of  Gen.  Noriega  is  a  guarantee 
of  endless  turbulence.  Ciirrency  is  said  to  be 
flowing  out  of  the  country;  since  Panama's 
currency  is  the  American  dollar,  there  can 
be  no  possibility  of  printing  up  more. 

A  military  leader  with  a  strong  sense  of 
duty  would  l>e  considering  retirement.  Gen. 
Noriega,  however,  appears  to  lack  a  strong 
sense  of  duty.  Meanwhile,  the  Panamanian 
people  are  showing  a  readiness  to  keep  the 
pressure  on.  Fortunately,  the  American  gov- 
ernment, having  long  cultivated  the  mili- 
tary In  order  to  serve  a  strategic  interest  in 
the  Panama  Canal,  is  now  unequivocally 


identified  with  the  forces  of  democracy.  So 
much  ts  this  now  the  case  that  Gen.  Noriega 
is  able  to  evoke  a  specter  of  American 
"intervention"  In  order  to  rally  nationalist 
sentiment  for  his  own  personal  benefit.  In 
fact,  what  is  happening  is  that  Washington 
is  stepping  back  and  exposing  him  to  the 
anger  and  impatience  of  his  own  people. 

[Prom  the  New  York  Times,  July  28,  1987] 
Geheral  Noriega's  Ugly  Desperation 

The  people  of  Panama  gave  a  clear  cry  for 
freedom  yesterday  In  a  nationwide  general 
strike.  The  strongman.  Gen.  Manuel  Anto- 
nio Noriega,  seeing  it  coming,  acted  brutally 
to  snuff  it  out.  He  closed  the  opposition 
newspapers  hours  before  the  strike,  then 
stormed  the  home  of  the  renegade  army  of- 
ficer who  had  fingered  him  as  the  architect 
of  a  series  of  murders  and  frauds. 

Yet  what  came  through  loud  and  clear 
was  the  hopes  of  the  Panamanian  people  to 
be  free  of  this  tyrant.  The  Reagan  Adminis- 
tration needs  to  be  equally  clear  about  Its 
rejection  of  this  dictator,  and  have  nothing 
more  to  do  with  him. 

General  Noriega  has  shown  increasing 
desperation  in  his  fight  to  maintain  power. 
First  he  played  the  nationalist  card,  one 
that  has  worked  well  in  the  past.  But  trying 
to  whip  up  anti-American  sentiment  this 
time  failed.  The  day  after  Noriega  support- 
ers stoned  the  United  States  Embassy,  stu- 
dents were  In  the  street  calling  for  the  gen- 
eral's bead. 

He  then  sought  to  portray  himself  as  a 
leftist  revolutionary,  then  as  the  victim  of  a 
wealthy  white  minority's  selfish  concerns. 
But  aO  the  while  the  opposition  gathered 
strength.  The  National  Civic  Crusade,  a  coa- 
lition of  107  civic  groups,  opposition  parties, 
busmees.  labor  and  student  groups  joined 
forces  against  him.  This  week  the  crusade 
staged  a  general  strike  that  all  but  closed 
down  business,  Industry  and  transportation. 

A  State  Department  spokesman,  Charles 
Redman,  has  called  on  Panama  to  halt  the 
new  press  curbs;  aid  had  already  been  tem- 
porarily suspended.  Both  measures  are  fine 
as  far  as  they  go,  but  they  don't  go  far 
enough.  General  Noriega  is  rurming  out  of 
cards  to  play.  The  Panamanians,  preparing 
to  bring  him  down,  ask  of  Washington  only 
one  thing:  that  they  not  have  to  fight  Amer- 
ica as  well  as  dictatorship.  They  deserve 
that  assurance  now. 


I    JUDGING  JUSTICES 

Mr.  SANPORD.  Mr.  President,  the 
gravest  responsibility  of  a  Senator, 
with  the  possible  exception  of  voting 
on  a  declaration  of  war,  is  selecting 
Justices  of  the  Supreme  Court. 

These  are  not  ordinary  Presidential 
appointments.  Cabinet-level  and  other 
administrative  appointments  are  large- 
ly the  President's  business  and  his 
nominees  should  be  confirmed,  with 
the  Senate  satisfied  to  screen  out 
rogues  or  those  with  severe  conflicts 
of  interest. 

The  Supreme  Court  is  our  only 
"nondemocratic"  branch,  so  a  nomina- 
tion to  that  Court  is  markedly  differ- 
ent. The  Founding  Fathers  did  not 
intend  that  these  lifetime  jobs  be  left 
to  the  vagaries  of  a  single  individual's 
discretion,  even  that  of  the  President 
of  the  United  States. 
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The  framers  of  our  Constitution 
struggled  with  the  concept  of  selecting 
Supreme  Court  Justices.  First  Con- 
gress was  to  elect  the  Justices,  then 
the  Con»titutional  Convention  con- 
ferred upon  the  Senate  alone  the  au- 
thority to  appoint  members  of  the  Su- 
preme Court.  In  the  waning  days  of 
the  Constitutional  Convention,  the 
concept  of  Presidential  appointment 
was  first  suggested  by  those  delegates 
who  favored  a  stronger  executive 
branch.  Finally,  the  current  provision 
was  adopted  as  a  compromise  between 
these  two,  positions. 

Our  Constitution  now  provides  that 
the  PresKient  "shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  •  •  •  Judges  of 
the  Supreme  Court."  Thus,  selection 
of  Supreme  Court  Justices  is  a  two- 
step  process.  The  President's  nomina- 
tion of  a  candidate  is  the  first  step; 
Senate  confirmation,  the  second.  Since 
our  Constitution  was  ratified  200  years 
ago,  the  Senate  has  refused  to  confirm 
one  out  of  every  five  Presidential 
nominations  to  the  Supreme  Court 
submitted  for  its  advice  and  consent. 

SflNATE  EXERCISE  OF  DUTY 

The  Senate  exercised  its  authority 
to  advise  and  consent  early  and  vigor- 
ously. Its  rejection  of  John  Rutledge's 
nomination  in  1795  is  the  first  and  one 
of  the  best  examples.  Rutledge  was  an 
author  of  the  Constitution  and  had 
previously  served  on  the  Supreme 
Court  from  1789  to  1791  when  he  was 
nominated  to  be  Chief  Justice  by 
President  George  Washington.  His 
qualifications  for  the  position  were  un- 
questioned. It  cannot  be  argued  that 
the  players  knew  the  intent  of  the 
Framers  of  the  Constitution.  Senators 
felt  free  to  vote  according  to  their  own 
individual  opinions  and  I  find  nothing 
wrong  witJi  that. 

Shortly  after  his  nomination  Rut- 
ledge  publicly  opposed  the  Jay 
Treaty— resolving  lingering  disputes 
with  Britain  at  the  end  of  the  Revolu- 
tionary War— which  was  strongly  sup- 
ported by  Federalists  in  the  Senate. 
Because  of  his  views  on  foreign  policy, 
opposition  to  his  appointment  grew  in 
the  Senate  and,  despite  the  objection 
of  President  George  Washington,  Rut- 
ledge's  nomination  was  rejected. 

A  misconception  has  been  promoted 
from  time  to  time  which  holds  that 
Supreme  Court  appointments  are  the 
Presidents  alone  to  make,  that  Jus- 
tices shoUId  be  "his  people,"  and  that 
the  Senjate  should  perfunctorily 
rubber  stamp  these  nominations 
unless  the  candidate  is  clearly  unquali- 
fied or  ha(  demonstrated  obviously  un- 
ethical behavior.  Nothing  could  be  fur- 
ther from  the  constitutional  intent.  It 
was  never  intended  that  Supreme 
Court  Justices  should  be  merely  exten- 
sions of  the  President,  instruments 
through  which  he  implements  his  poli- 
cies. 
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The  Supreme  Court  is  neither  a  part 
of  the  executive  branch,  nor  of  the 
legislative  branch,  but  an  equal,  some- 
times superior,  branch.  Members  are 
to  be  appointed  only  after  the  ex- 
tremely thoughtful  consideration  of 
both  the  President  and  the  Senate.  It 
is  a  joint  responsibility  of  the  most  se- 
rious proportion.  Each  Senator  is  sepa- 
rately, and  all  are  collectively,  respon- 
sible for  the  quality  of  the  Supreme 
Court.  The  Supreme  Court  Justices 
ought  not  to  be  degraded  by  a  spoils 
system. 

A  primary  question  beginning  with 
the  Rutledge  nomination  is  whether 
the  Senate  should  properly  consider 
the  political  views  and  the  ideological 
leanings  of  a  nominee.  I  join  those 
who  argue  that  it  is  entirely  proper, 
indeed  incumbent  upon,  the  Senate  to 
examine  carefully  all  aspects  of  a 
nominee's  background  and  qualifica- 
tions,—including  his  or  her  political 
views  and  judicial  and  philosophical 
inclinations.  The  Senate  has  done  this 
frequently  in  the  past  and  should  con- 
tinue to  do  so. 

As  Walter  Dellinger,  professor  of  law 
at  Duke  University,  said  in  1985: 

I  do  not  mean  to  suggest  that  a  Senator 
should  attempt  to  impose  his  or  her  own 
view  on  the  Court.  In  deciding  whether  to 
consent  to  a  Supreme  Court  nominee's  ap- 
pointment, a  Senator  ought  to  probe  for  evi- 
dence of  Intelligence,  integrity,  and  open- 
mindedness— a  willingness  to  be  pursuaded 
by  cogent  argument.  Whether  a  Senator 
will  also  take  philosophy  into  account 
should  depend  to  a  large  degree  upon 
whether  the  President  hsis  done  so  in 
making  the  nomination.  •  •  •  When  a  Presi- 
dent attempts  to  direct  the  Court's  future 
course  by  submitting  a  nominee  known  to 
be  committed  to  a  particular  philosophy,  it 
should  be  a  completely  sufficient  basis  for  a 
Senator's  negative  vote  that  the  nominee's 
philosophy  is  one  that  the  Senator  believes 
would  be  bad  for  the  country. 

In  the  course  of  the  debate  on  Jus- 
tice Fortas'  nomination  to  be  Chief 
Justice  in  1968,  Senator  Thurmond 
argued  In  favor  of  an  active  role  by  the 
Senate.  He  stated: 

Therefore,  it  Is  my  contention  that  the 
power  of  the  Senate  to  advise  and  consent 
to  this  appointment  should  be  exercised 
fully.  To  contend  that  we  must  merely  satis- 
fy ourselves  that  Justice  Fortas  is  a  good 
lawyer  and  a  man  of  good  character  is  to 
hold  to  a  very  narrow  view  of  the  role  of  the 
Senate,  a  view  which  neither  the  Constitu- 
tion itself  nor  history  and  precedent  have 
prescribed. 

I  agree  with  Senator  Thtjrmond.  It  is 
clear  to  me  that  "ideology"  should  be 
an  element  of  consideration.  Generally 
ideology,  whether  sympathetic  to  the 
left  or  the  right,  suggests  a  closed  ap- 
erture of  the  mind.  An  ideologue 
knows  what  he  knows  and  doesn't 
want  to  be  distracted  by  reason  or 
facts  or  new  evidence. 

I  will  not  be  one  to  seek  "balance" 
on  the  Supreme  Court.  I  believe  we 
should  not  veer  too  far  in  either  direc- 
tion,  even   if  we  could  identify   and 


measure  whatever  it  is  we  are  trying  to 
balance.  The  very  fact  that  Supreme 
Court  Justices  have  not  been  named 
by  one  person  has  been  our  greatest 
safeguard  against  having  extremists 
on  the  Court.  Over  the  years,  the 
Senate  has  exercised  a  moderating  in- 
fluence. We  have  not  veered  so  much 
from  one  extreme  to  another  for  the 
very  reason  that  more  than  one  person 
is  directly  involved  in  placing  individ- 
uals on  the  Supreme  Court. 

I  also  believe  that  it  is  specious  to 
draw  a  distinction  between  "making 
law"  and  "interpreting  law."  Interpret- 
ing law  is  making  law  and  that  is  why 
we  have  judges. 

A  "strict  constructionist"  is  by  defi- 
nition an  ideologist.  We  can  be  thank- 
ful that  John  Marshall  was  not  a  strict 
constructionist.  He  set  the  course  and 
pattern  of  the  Supreme  Court  by  far- 
reaching  vision  and  broad  interpreta- 
tion. It  was  recently  discovered  that 
George  Washington  once  predicted 
the  Constitution  might  not  last  20 
years.  Maybe  it  would  not  have  en- 
dured as  it  has  had  John  Marshall 
been  a  strict  constructionist. 

The  ideal  strict  constructionist 
would  be  a  computer.  The  genius  of 
the  Constitution  is  that  its  interpreta- 
tion is  enveloped  by  the  warmth,  the 
compassion,  the  understanding  of 
human  intelligence.  We  need  Justice  f. 
who  can  continue  to  grow  as  long  ojj 
they  are  on  the  bench. 

The  Constitution  is  a  living  force, 
not  a  dead  document.  Make  no  mis- 
take that  the  architects  of  the  Consti- 
tution intended  that  it  grow  and 
expand  as  new  knowledge,  new  envi- 
ronments, and  new  generations 
emerged  in  what  to  the  founders  was  a 
dim  and  unpredictable  future. 

It  is  a  tribute  to  their  wisdom  that 
they  created  a  document  embodying 
our  imperishable  spirit,  a  spirit  des- 
tined to  guide  the  deliberations  of 
future  generations  who  would  be 
called  on  to  apply  that  spirit,  that 
living  Constitution,  to  their  time  and 
place  in  history. 

We  want  a  Justice  who  looks  at  the 
facts  in  the  case  at  hand,  and  then 
seeks  to  do  justice  and  be  fair  to  the 
litigants.  We  do  not  want  a  Justice 
who  brings  with  him  an  idelology  into 
which  he  attempts  to  stuff  each  case. 

Recently  Justice  Lewis  F.  Powell, 
who  is  retiring,  and  whom  we  shall 
now  replace,  said: 

I  never  think  of  myself  as  having  a  judi- 
cial philosophy  ...  I  have  in  mind  that 
each  one  of  these  cases  is  enormously  im- 
portant to  the  parties,  particularly  to  the 
defendant  in  a  criminal  case.  I  try  to  be 
careful,  to  do  justice  to  the  particular  case, 
rather  than  try  to  write  principles  that  will 
be  new,  or  original,  or  whatever. 

We  need  as  Justices  men  and  women 
well  grounded  in  the  law— but  more 
than  that.  Our  Justices  should  have 
open,  creative  minds,  be  intellectually 
honest,   with  a  sense  of  justice  and 


fairness,  with  a  comprehension  of  the 
spirit  of  the  Constitution,  not  merely 
the  letter  of  the  Constitution. 

We  do  not  need  Justices  who  operate 
by  rote.  We  do  not  need  Justices  who 
try  to  shape  the  Constitution  by  pur- 
suing only  their  personal  preconceived 
notions.  We  do  not  need  ideologues. 
Such  judges  are  dangerous.  We  cannot 
risk  our  Constitution,  our  Supreme 
Court,  to  the  likes  of  such  individuals. 

We  need,  and  generally  have  had. 
Justices  we  can  trust.  They  need  not 
all  think  alike.  They  differ,  as  well 
they  should.  We  have  trusted  them  be- 
cause of  their  open-mindedness,  and 
their  sense  of  justice.  Those  who 
gained  our  confidence  for  those  rea- 
sons have  stood  the  test  of  history  as 
our  best  Justices. 

I  am  not  going  to  vote  for  or  solely 
against  the  President.  I  am  not  going 
to  vote  for  or  against  on  the  basis  of 
judicial  decisions  rendered.  I  am  cer- 
tainly not  going  to  vote  in  response  to 
pressure  groups.  I  respond  badly  to 
pressure. 

I  am  going  to  vote  on  my  general  im- 
pression, once  I  have  carefully  fol- 
lowed the  hearings.  The  Constitution 
requires  me,  as  a  Senator,  to  "consent" 
to  Supreme  Court  appointments.  I 
take  that  duty  seriously.  I  will  consent 
or  not  to  nominees  as  I  judge  their 
legal  competence  and  then  their  open- 
minded  sense  of  fairness  and  justice, 
and  their  vision  and  concept  of  this 
nation. 

(The  remarks  of  Mr.  Grassley,  Mr. 
Durenberger,  and  Mr.  Levin  relating 
to  the  introduction  of  legislation  are 
printed  under  statements  on  Intro- 
duced Bills,  and  Joint  Resolutions.) 

Mr.  GRASSLEY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MALCOLM  BALDRIGE 

Mr.  BYRD.  Mr.  President,  today  we 
mourn  the  passing  of  a  successful  busi- 
nessman and  dedicated  public  servant. 
Secretary  of  Commerce  Malcolm  Bal- 
drige. 

Mr.  Baldrige  brought  a  degree  of 
candor,  a  level  of  intellect,  and  wealth 
of  experience  into  American  Govern- 
ment that  was  not  only  effective,  but 
needed  in  these  troubled  economic 
times. 

A  businessman  turned  public  serv- 
ant, Mr.  Baldrige  was  one  of  those 
rare  people  who  was  a  success  in  what- 
ever he  undertook. 

As  a  Yale  graduate  and  World  War 
II     infantryman,     Malcolm     Baldrige 
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began  his  work  life  as  a  foundry  mill- 
hand  and  became  a  corporate  execu- 
tive. 

As  a  corporate  executive,  he  toolc  a 
financially  beleaguered  brass  foundry 
and  turned  it  into  a  highly  successful, 
diversified  manufacturer  with  81 
plants  in  23  countries. 

As  Secretary  of  Commerce,  he  took  a 
traditionally  low  profile  Cabinet  post 
and  transformed  it  into  one  of  the 
most  influential  positions  in  the 
Reagan  administration  and  became 
one  of  the  most  important  Commerce 
Secretaries  in  history. 

His  well-known  love  of  horses,  cow- 
boys, and  competition  took  him  into 
rodeos.  Here,  as  usual,  he  was  a  com- 
plete success.  In  1980,  he  was  named 
the  professional  rodeoman  of  the  year. 
In  1984,  he  was  elected  into  the  Na- 
tional Cowboy  Hall  of  Fame. 

But  it  was  for  his  effective  and  suc- 
cessful public  service  for  which  we  rec- 
ognize him  today  and  for  which  we 
wiU  remember  him. 

His  no  nonsense  business  approach 
to  government,  whether  in  persuading 
government  workers  to  write  in 
straightforward,  easily  understood 
English,  or  in  representing  America's 
best  trade  interests,  was  respected  by 
many. 

It  has  been  reported  that  when 
President-elect  Reagan  phoned  Mr. 
Baldrige  in  1980  to  ask  him  to  join  his 
Cabinet.  Mrs.  Baldrige  replied  that 
her  husband  could  not  come  to  the 
phone  because  he  was  out  horseback 
riding.  Upon  hearing  that,  the  Presi- 
dent-elect—a horseman  himself— 
slapped  his  knee  and  said:  "That's  my 
kind  of  guy." 

As  it  turned  out,  Mr.  Baldrige  was 
everyone's  "kind  of  guy."  His  outspo- 
kenness, his  wisdom,  and  his  many  tal- 
ents will  be  missed. 

My  wife.  Erma.  and  I  extend  our 
most  heartfelt  condolences  to  Mrs. 
Baldrige  and  her  daughters. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  WiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  BClssouri. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

I  further  ask  unanimous  consent  to 
proceed  for  5  minutes  as  if  in  morning 
business. 

Mr.  BYRD.  Mr.  President,  if  the 
Senator  would  withhold  that  request? 

KZTKRSIOR  OP  HOHimiG  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  10  minutes.  Sena- 
tors to  speak  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BOND.  I  thank  the  majority 
leader. 

(The  remarks  of  Mr.  Bond  are  print- 
ed later  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 
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ALTERNATIVE  AGRICULTURAL 
PRODUCTS  RESEARCH  ACT 

Mr.  BYRD.  Mr.  President,  I  have 
the  approval  of  the  distinguished  Re- 
publican leader  to  proceed  to  the  con- 
sideration of  Calendar  Order  254,  S. 
970,  a  bill  to  authorize  a  research  pro- 
gram for  the  modification  of  plants  fo- 
cusing on  the  development  and  pro- 
duction of  new  marketable  industrial 
and  commerical  products,  and  for 
other  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  354. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  970)  to  authorize  a  research  pro- 
gram for  the  modification  of  plants  focusing 
on  the  development  and  production  of  new 
marketable  Industrial  and  commercial  prod- 
ucts, and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  by 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 

SBCTION  I.  SHORT  TITLE. 

ThU  Act  may  be  cited  as  the  "Alternative 
Agricultural  Prodxicts  Research  Act  of  1987". 
SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act— 

<1)  to  authorize  research  in  modification 
of  plants  and  plant  materials,  and  associat- 
ed research,  in  order  to  develop  and  produce 
marketable  products  other  than  food  or  tra- 
ditional fiber  products;  and 

(2)  to  establish  an  independent  New  Prod- 
ucts Research  Board  to  advise  the  Assistant 
Secretary  of  Agriculture  for  Science  and 
EducatiOTi,  with  respect  to  selection  criteria 
for,  and  scientific  feasibility  of,  prospective 
research  projects  under  this  Act 

SEC.  3.  DEFIMTIOSS. 

As  used  in  this  Act- 

<1)  Assistant  Secretary.— The  term  "As- 
sistartt  Secretary"  means  the  Assistant  Sec- 
retara  of  Agriculture  for  Science  and  Educa- 
tion. 

(2)  BtOTECHNOLOGICAL  RESEARCH 

PROJBCT.—The  term  "biotechnological  re- 
search project"  means  a  project  authorized 
and  funded  by  the  Secretary  that  is  directed 
toward  the  development  of  a  new  market- 
able industrial  or  commercial  product  other 
than  a  food  or  traditional  fiber  product, 
through  biotechnology  or  other  modification 
of  a  plant 

(3>  Board.— The  term  "Board"  means  the 
New  Products  Research  Board  established 
under  section  4. 

(4)  Development.— The  term  "develop- 
ment" means  targeted  research,  including 
fundamental  research  and  applied  research 
necesiary  to  make  a  product  available  for 


the  marketplace  and  necessary  research  on 
the  plant  modification  of  plant  materials, 
new  methods,  if  any,  needed  to  cultivate  the 
plant,  the  commercial  separation  and  puri- 
fication of  the  new  product,  and  any  re- 
search on  the  uses  of  the  new  product 

(5)  New  Product.— The  term  "new  prod- 
uct" means  on  item  developed  through  a 
biotechnological  research  or  a  plant  product 
research  project  that  is  primarily  not  food 
or  traditional  fiber,  including  an  item  that 
exists  but  is  not  commercially  available 
from  a  plafit 

(6)  NonijUditional  Food.— The  term  "non- 
traditionai  food"  means  a  food  product  that 
does  have  substantial  new  properties  and 
that  is  not  now  derived  from  agricultural 
materials. 

(7 J  Plamt  Product  Research  Project.— 
The  term  "plant  product  research  project" 
means  a  project  authorized  and  funded  by 
the  Secretary  that  is  directed  towards  the  de- 
velopment of  a  new  marketable  industrial  or 
commercial  product,  other  than  a  food  or 
traditional  fiber  product  through  the  modt- 
fication  of  the  product  of  a  plant 

(8)  PROJfCT.—The  term  "project"  Tneans  a 
biotechnological  research  project  or  a  plant 
product  re$earch  project 

(9)  SECfiETARY.—The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(10/  TRAOmoNAL  Fiber.— The  term  "tradi- 
tional fiber"  means  a  fiber  product  that  does 
not  have  substantial  new  properties  that  are 
derived  from  agricultural  materials. 

SEC.  4.  NEW  products  RESEARCH  BOARD. 

ta)  Estamlishment.— There  is  established  in 
the  Department  of  Agriculture  the  New 
Products  Research  Board  to  be  administered 
by  the  Assistant  Secretary. 

(b)  Functions.— The  Board  shall  advise  the 
Secretary" 

(1)  on  specific  targets  of  opportunity  for 
research  that  most  closely  meet  the  selection 
criteria  required  for  a  project  to  be  eligible 
for  funding  under  this  Act; 

.  12)  on  the  composition  of  review  commit- 
tees to  ext.m.ine  the  merits  of  specific  pro- 
posals for  research  projects  that  have  been 
solicited  by  the  Secretary; 

(3)  on  recommendations  for  the  funding  of 
specific  proposals  for  research  projects  and 

(4)  conctming  progress  made  in  carrying 
out  projects  that  are  currently  being  under- 
taken. 

(c)  Membership.- 

<1)  AppotNTMENT.—The  Board  shall  consist 
of  6  members,  of  which— 

(A)  two  members  shall  be  appointed  by  the 
Assistant  Secretary; 

(B)  one  member  shall  be  appointed  by  the 
Director  of  the  National  Science  Founda- 
tion; 

(C)  one  member  shall  be  appointed  by  the 
Secretary  of  Energy; 

<D)  one  member  shall  be  appointed  by  the 
Secretary  of  Commerce;  and 

IE)  one  member  shall  be  appointed  by  the 
Director  of  the  Office  of  Technology  Assess- 
ment 

(2)  Term  of  service.— The  term  of  a 
member  of  the  Board  shall  be  at  the  discre- 
tion of  the  appointing  authority,  except  that 
a  member  may  not  serve  more  Uian  S  years. 

(3)  Vacancies.— A  vacancy  on  the  Board 
shall  be  fitted  in  the  manner  in  which  the 
original  appointment  was  made. 

<4)  CHAtRMAN.—The  Assistant  Secretary 
shall  designate  one  of  the  members  of  the 
Board  as  Chairman  of  the  Board 

(SJ  GovEKNMENT  MEMBERS.— All  members  of 
the  Board  who  shall  be  officers  or  employees 


of  the  United  States  Government  who  shall 
serve  without  additional  compensation. 

(6)  Expenses.— All  members  of  the  Board 
shall  be  reim.bursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(7)  MEETJNOS.-Tht  Board  shall  meet  at  the 
call  of  the  Ctiairman  or  a  m.ajority  of  its 
members. 

(d)  Personnel  and  Services.— The  Board 
may  appoint  personnel  and  procure  perma- 
nent temporary,  and  intermittent  services, 
as  it  considers  necessary,  under  section  3109 
of  title  S,  United  States  Code,  at  rates  for  in- 
dividuals that  do  not  exceed  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title. 

(e)  Experts.— The  Board  may  establish 
committees  of  technical  experts,  and  farm 
and  industry  representatives,  to  advise  the 
Board  on  matters  that  are  determined  to  be 
appropriate  by  the  Board. 

ff)  Rules  and  REOULATioNS.-The  Board  is 
authorized  to  propose  rules  and  regulations 
to  the  Secretary,  and  may  promulgate  proce- 
dures, that  may  be  jiecessary  to  carry  out  the 
functions  of  the  Board. 

(g)  Department  of  Aoriculture  Re- 
sources.—TTie  Board  is  authorized  to  uti- 
lize, with  the  consent  of  the  Secretary,  the 
services,  equipment  personnel,  information, 
and  facilities  of  the  Department  of  Agricul- 
ture, with  or  toithout  reimbursement 

(h)  HEARINOS.-The  Board  may,  for  the 
purpose  of  carrying  out  this  Act  hold  such 
hearings,  and  sit  and  act  at  such  times  and 
places,  as  the  Board  considers  appropriate. 

SEC.  5.  RESEARCH  PROJECTS. 

(a)  Authorization.— Tlie  Secretary,  on  a 
recommendation  from  the  Board,  shall 
select  projects  that  are  to  receive  funding 
under  this  Act  for  purposes  of  research  to 
develop  and  produce  new  products. 

(b)  Appropriate  Projects.— 

ID  Development.— Each  project  shall 
target  development  of  a  new  crop,  or  modifi- 
cation of  an  existing  crop  or  crop  material, 
that  meets  the  criteria  listed  in  paragraph 
12). 

12)  Criteria.— Projects  should  be  selected 
on  the  basis  of— 

(A)  the  prospect  of  developing  viable  tech- 
nologies that  could  make  it  possible  to  use 
or  modify  existing  plants  or  plant  products 
to  provide  an  economically  separable  viable 
Quantity  of  new  products; 

(B)  the  need  for  a  new  product  of  the  type 
contemplated; 

(C)  the  potential  market  size  of  the  new 
product; 

(D)  the  likely  time  period  needed  to  bring 
the  new  product  into  the  stream  of  com- 
merce for  general  use; 

(E)  the  likely  impact  on  reducing  Federal 
crop  subsidies  and  other  Federal  agricultur- 
al assistance  program  costs; 

(F)  the  likely  ability  to  grow  the  plant 
used  to  produce  the  new  product  at  a  profit' 

(G)  the  availability  of  the  expertise  and 
facilities  required  to  conduct  the  proposed 
research;  and 

(H)  the  likely  unavailability  of  appropri- 
ate funding  from  other  sources. 

(C)  FUNDINQ.— 

(1)  Purpose.— Funding  shall  only  be  pro- 
vided under  this  Act  to  those  projects  that 
have  as  the  principal  purpose  the  develop- 
ment of  new  products,  with  priority  given  to 
biotechnological  research  projects.  No  less 
than  one  half  of  the  appropriated  funds 
t)eing  allocated  to  biotechnological  research 
projects. 

(2)  Consortia.— Unless  the  Secretary  finds 
it  appropriate  for  a  single  research  entity  to 


conduct  a  project  each  project  shall  be  con- 
ducted by  a  project  group  that  may  include 
a  consortium  of— 

(A)  public  and  private  colleges  and  univer- 
sities; 

(B)  private  research  facilities  and  person- 
nel; 

to  State  agricultural  experiment  stations; 

(D)  Federal  research  laboratories;  or 

(E)  any  combination  thereof. 

(3)  Secondary  VSES.—Funding  shall  not  be 
denied  if  paragraph  (1)  is  satisfied  even  if 
the  developed  plant  has  a  food  or  fiber  vxe 
in  addition  to  the  use  described  in  para- 
graph (1). 

(4)  Period  of  funding.— Funding— 

(A)  shall  cover  the  proposed  research  nec- 
essary for  not  less  than  3  years,  or  until  a 
marketable  product  is  developed  or  deter- 
mined to  be  unattainable  or  unnecessary; 
and 

(B)  may  be  extended,  subject  to  satisfac- 
tory review,  for  additional  3-year  periods  or 
until  a  marketable  new  product  is  developed 
or  determined  to  be  unattainable  or  unnec- 
essary. 

(5)  NoNTRADmoNAL  FOOD  USE.— If  the  devel- 
opment of  nontraditional  food  uses  becomes 
the  principal  likely  result  of  a  project,  fund- 
ing may  be  continued  if  the  project  contin- 
ues to  meet  the  criteria  set  forth  in  subsec- 
tion (b)(2)  other  than  the  criterion  set  forth 
in  subsection  (b)(2)(A). 

(6)  Number  of  projects.— 

(A)  Initial  projection.— The  Secretary 
shall  fund  not  less  than  20  projects  within 
the  36-month  period  beginning  on  the  date 
of  enactment  of  this  Act  with  funding  com- 
mitted for  at  least  5  projects  tpithin  the  12- 
month  period  beginning  on  the  date  of  en- 
actment of  this  Act 

(B)  Adjustment.— If  the  amount  appropri- 
ated under  section  6  is  reduced,  or  if  the 
availability  of  such  amount  for  obligation  is 
delayed  the  number  of  new  projects  to  be 
funded  may  be  reduced  proportionately,  or 
delayed  as  appropriate. 

(d)  Contracts.— The  Secretary  may  sign 
contracts  that  assign  research  responsibil- 
ities to  an  appropriate  consortia  or  other 
entity  capable  of  conducting  the  appropri- 
ate research  over  the  applicable  research 
period. 

(e)  Review  AND  Reportino.— 

(1)  Project  oroups.-A  project  group  shall 
report  on  the  progress  of  the  group  to  the 
Board  annually  or  as  otherwise  required  by 
the  Board. 

(2)  The  board.— The  Board  shall  review 
the  progress  of  the  projects  approved  by  the 
Secretary  and  report  to  the  Secretary  on  the 
projects  with  recommendations  concerning 
continued  research. 

SEC.  $.  AUTHORIZATION  OF  APPROPRIATIONS 

To  carry  out  this  Act  there  are  authorized 
to  be  appropriated  $75,000,000  for  the  fiscal 
year  1988,  and  each  of  the  19  fiscal  years 
thereafter. 

AMENDMENT  NO.  642 

Mr.  HARKIN.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin)  pro- 
poses an  amendment  numbered  642. 

On  page  13,  line  8,  strike  out  "that  are" 
and  Insert  in  lieu  thereof  "and  that  is". 

Mr.  HARKIN.  Mr.  President,  I  do 
not  want  to  take  too  much  of  the  time 


of  the  Senate.  I  want  to  thank  the  dis- 
tinguished majority  leader  for  bring- 
ing this  legislation  to  the  floor. 

Mr.  President,  this  bill  was  reported 
unanimously  by  the  Senate  Agricul- 
ture Committee  and  has  the  support 
of  many  of  the  Members  of  the 
Senate.  I  would  just  point  out,  Mr. 
President,  that  this  legislation  has 
been  cosponsored  by  the  chairman  of 
the  Senate  Agriculture  Committee, 
Senator  Leahy,  and  the  ranking 
member  of  the  committee.  Senator 
LuGAR,  and  17  other  Senators  from 
both  parties. 

Mr.  I»resident,  the  bill  basically  pro- 
vides for  a  research  program  for  new 
nonfood  and  fiber  uses  for  our  crops. 
It  provides  research  for  new  crops  and 
new  uses  for  materials  in  our  present 
crops.  The  biU  provides  for  fundamen- 
tal research  and  for  the  applied  re- 
search needed  to  bring  new  products 
into  the  market. 

The  goal  is  to  do  the  research  neces- 
sary to  make  sure  that  a  viable  prod- 
uct will  be  marketed. 

Mr.  President,  I  do  not  need  to 
remind  you  or  any  other  Senator  that 
agriculture  is  one  of  oiu"  Nation's 
greatest  resources.  But  like  many  of 
our  factories,  our  farmland  right  now 
has  too  much  capacity  for  the  demand 
that  we  have,  so  we  have  excess  pro- 
duction. 

We  have  three  choices  facing  us:  we 
can  cut  production;  we  can  keep  pro- 
ducing and  producing  and  watch  the 
prices  fall;  or,  third,  we  can  find  some 
new  uses  for  the  capacity  of  our  farm- 
land. 

That  is  what  this  bill  is  designed  to 
do,  to  find  some  new  uses  for  the  prod- 
ucts that  are  grown  on  all  the  millions 
of  acres  of  cropland  we  have  in  Amer- 
ica. 

It  has  been  said,  Mr.  President,  that 
we  have  had  two  milestones  in  the  evo- 
lution of  agriculture.  The  first  was 
when  we  went  from  the  use  of  animals 
to  the  use  of  mechanical  tractors, 
mechanization.  The  second  milestone 
in  agriculture  was  the  use  of  hybrids, 
going  from  open  fertilization  to  the 
use  of  specific  hybrids  for  certain 
seeds,  hybrids  that  would  withstand 
harsh  elements  and  hybrids  that 
would  withstand  certain  pest  infesta- 
tion. 

The  third  milestone  in  agriculture 
that  is  now  upon  us  is  what  we  call 
biotechnology.  That  is  the  use  of  ge- 
netics and  other  new  technologies  to 
modify  plants  to  open  up  new  markets 
for  our  farmers.  We  can  get  plants 
that  will  produce  new  products.  For 
example,  we  know  right  now  with  all 
of  the  activity  in  the  Persian  Gulf  how 
reliant  we  are  on  oil  in  this  country, 
and  we  put  a  lot  of  our  resources  Into 
defending  that  area  of  the  world  to 
make  sure  that  our  economy  continues 
to  function  with  the  oil  that  we  need. 
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For  example,  we  have  plants  which 
will  produce  oils  similar  to  what  we  get 
from  petroleum.  However,  those 
plants  are  grown  in  very  arid  regions 
of  our  country.  They  do  not  produce 
that  much.  But  there  are  many  who 
are  convinced  through  the  process  of 
genetics  that  we  can  find  material  in 
that  plant  to  produce  that  kind  of  oil, 
take  it  out  of  that  plant  and  put  it 
into  a  soybean.  And  that  means  we 
would  be  planting  soybeans  just  like 
we  do  now.  But  rather  than  getting 
soybean  oil  out  of  the  soybean  we 
would  get  a  different  kind  of  oil  that 
could  be  a  direct  replacement  for  some 
of  the  petroleum  that  we  get  from  the 
Persian  Gulf. 

So  this  is  one  of  the  things  this  bill 
is  designed  to  do.  It  is  to  do  the  re- 
search necessary  to  find  new  uses  for 
our  crops  in  terms  of  producing  new 
materials. 

The  second  purpose  of  this  biU  is  to 
find  new  uses  for  the  crops  we  now 
have.  Through  the  way  the  crops  are 
processed,  we  can  make  new  products 
for  the  commercial  and  consumer  mar- 
ketplace. 

One  of  the  things  that  I  often  use  as 
an  example  is  styrofoam  cups.  They 
are  made  from  petroleum  products, 
but  as  we  know  they  are  not  biode- 
gradable. They  are  thrown  in  dumps. 
They  sit  there  for  eons.  But  we  believe 
that  we  can  use  parts  of  the  com 
plant,  for  example,  and,  through  dif- 
ferent kinds  of  processes,  make  the 
styrofoam  cup.  So  you  would  not  need 
the  oil.  You  could  use  the  cup  and 
throw  it  away;  it  would  be  biodegrada- 
ble. 

So  that  is  the  purpose  of  this  legisla- 
tion. It  is  to  find  new  uses  for  the 
things  that  our  farmers  can  grow.  I 
can  say  other  nations  are  actively  en- 
gaged in  research  in  this  area  and  we 
cannot  afford  to  fall  behind. 

I  am  pleased  so  many  Senators  on 
both  sides  of  the  aisle  have  supported 
this  bill  and  this  concept.  I  might  add 
that  it  was  added  as  an  amendment  to 
the  omnibus  trade  bill,  because  it  can 
have  a  major  impact  on  trade  in  that 
it  would  tend  to  replace  some  of  the 
oil  that  we  need  to  import  into  this 
country  and  it  can  create  new  products 
which  we  can  export.  But,  regardless 
of  what  may  happen  to  that  trade  bill, 
I  think  it  is  important  we  pass  this  bill 
in  its  free  standing  form  because  I 
know  is  has  strong  support  in  the 
House  of  Representatives. 

So  I  thank  the  majority  leader  for 
his  leadership  in  this  area  and  for 
bringing  this  bill  up  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Is  there  further  discussion  on 
the  amendment  offered  by  the  Sena- 
tor from  Iowa? 

Mr.  BYRD.  Mr.  President,  has  this 
amendment  been  cleared  all  around' 

Mr.  HARKIN.  Yes.  The  bill  and  the 
technical  amendment  sent  to  the  desk 
have  been  cleared  on  both  sides. 


Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not,  the  vote  occurs  on 
the  amendment  offered  by  the  Sena- 
tor from  Iowa. 

The  amendment  (No.  642)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  970.  the  Alter- 
native Agricultural  Products  Research 
Act.  This  bill  was  passed  unanimously 
by  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  and  was 
passed  unanimously  as  an  amendment 
to  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1987. 

Senator  Harkin  has  introduced  a 
bill  that  speaks  to  the  future  potential 
of  agriculture  in  this  country.  The 
strength  and  competitiveness  of  Amer- 
ican agriculture  depend  upon  our  abili- 
ty to  utilize  the  productive  capacity  of 
our  Nation's  agricultural  lands  in  inno- 
vative ways.  This  amendment  provides 
$75  million  per  year  for  a  period  of  20 
years  for  research  to  modify  plants 
and  plant  materials  to  develop  new 
marketable  industrial  and  commerical 
products. 

There  are  many  grave  challenges 
facing  our  agricultural  sector— excess 
capacity;  a  loss  of  competitiveness;  and 
shrinking  export  markets.  Our  Na- 
tion's rich  and  abundant  agricultural 
land  lies  underutilized  while  our  Gov- 
ernment necessarily  spends  millions  of 
dollans  in  Federal  crop  subsidies.  If 
our  agricultural  industry  is  to  remain 
prosperous,  and  if  America  is  to  retain 
her  leadership  in  the  world  agricultur- 
al economy,  then  it  is  essential  that  re- 
search efforts  be  directed  toward  the 
diversification  of  American  forest  and 
farmland. 

We  know  from  analyzing  the  small 
number  of  research  projects  conducted 
in  the  areas  of  new  crops  and  crop 
uses,  of  the  potentially  immense  re- 
turns on  our  research  investments  in 
this  field.  Advances  in  biotechnology, 
chemistry,  and  in  other  areas  will 
allow  us  to  develop,  for  example,  new 
industrial  oils,  biodegradable  plastics, 
natural  rubber,  cosmetics,  and  impor- 
tant new  pharmaceuticals.  Thus,  this 
bill  win  promote  new  products  which 
will  expand  and  diversify  the  farmer's 
market  rather  than  serving  to  compete 
with,  or  displace,  current  American  ag- 
ricultural products. 

The  idea  behind  this  bill  is  not  new. 
As  far  back  as  1957,  Government  stud- 
ies targeted  new  crop  development  as 
an  exciting  and  profitable  way  to  meet 
industrial  needs.  Yet  in  the  last  three 
decades,  our  Nation  has  invested  only 
a  fraction  of  a  modest  Federal  agricul- 
tural budget  in  new  crop  development. 
The  low,  erratic  level  of  fimding  for  al- 
ternative crops  has  proven  to  be  an  in- 
surmountable barrier  to  new  crop  de- 
velopment. 
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The  analysis  is  complete— the  time 
has  come  to  fund  the  research  neces- 
sary to  develop  new  crops.  Recent 
studies  by  the  National  Academy  of 
Sciences,  the  Office  of  Technology  As- 
sessment, and  the  Government  Ac- 
counting Office  all  indicate  the  need 
for  additional  emphasis  on  alternative 
agricultural  research,  especially  bio- 
technological  research. 

Directed  fundamental  and  applied 
research  in  alternative  agricultural 
uses  is  actively  being  pursued  by 
Japan  and  many  European  countries. 
Our  foreign  competitors  are  funding 
not  only  the  basic  research  necessary 
to  develoo  new  technologies  but  also 
the  appved  research  necessary  to 
ensure  the  development  of  economi- 
cally vialde  end  products. 

Under  this  bill,  the  United  States 
would  secure  its  competitiveness  by 
also  investing  in  such  research.  The 
effect  of  this  bill  would  be  to  promote 
a  lively  and  fruitful  exchange  between 
basic  researchers,  applied  researchers, 
and  the  farmers  and  private  compa- 
nies who  use  the  technology. 

Not  imlike  other  industries,  our  agri- 
cultural sector  must  either  innovate  or 
perish;  our  research  agenda  must  re- 
flect our  changing  world.  We  want 
America  to  lead  in  international  appli- 
cations o(f  new  agricultural  technol- 
ogies. This  bill  will  provide  the  re- 
sources necessary  to  develop  new  mar- 
kets for  our  farmers. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  oo  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended: 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER:  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  a  research  pro- 
gram for  the  modification  of  plants 
and  plant  materials,  focusing  on  the 
development  and  production  of  new 
marketable  Industrial  and  commercial 
products,  and  for  other  purposes." 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYjlD.  Mr.  President,  I  move  to 
lay  the  motion  on  the  table. 

The  PRIESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Iowa.  I 
thank  hii»  for  his  sponsorship  of  this 
bill.  I  listened  with  great  interest  to 
his  explanation  of  it,  as  he  discussed 
some  of  the  potentials  for  research.  I 
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was  very  much  enlightened.  I  feel  that 
the  legislation  is  good  legislation.  I 
congratulate  the  Senator. 


FIFTEEN-MINUTE  RECESS 
Mr.  BYRD.  Mr.  President,  I  am 
hoping  that  we  can  hear  something 
soon  from  those  who  are  working 
backstage  on  the  extension  of  the  debt 
limit.  The  Senate  at  the  moment  is 
prepared  to  go  forward  and  take  up 
that  matter  and  proceed  with  it.  In 
the  meantime,  I  hope  that  we  can  find 
other  bills  on  the  calendar  that  can  be 
cleared  for  action.  Until  then,  or  at 
least  for  the  moment,  Mr.  President, 
rather  than  have  a  lengthy  quorum 
call,  I  think  the  doorkeepers  and  other 
faithful  employees  of  the  Senate  per- 
haps need  a  little  opportunity  to  get  a 
drink  of  water  or  a  breath  of  fresh  air. 
The  Chair  should  not  have  to  sit  glued 
to  the  chair  while  the  onerous  burden 
of  a  long  quorum  call  is  placed  upon 
the  clerks  and  our  listening  audience 
hears  the  quorum  call  drone  on  and  on 
and  on.  I  ask  unanimous  consent  that 
there  be  a  recess  of  15  minutes. 

There  being  no  objection,  the 
Senate,  at  1:06  p.m.,  recessed  until  1:21 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Wirth]. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  15  minutes  and  that 
Senators  be  permitted  to  speak  there- 
in. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Ohio. 

Mr.  GLENN.  Thank  you,  Mr.  Presi- 
dent. 


REBUTTAL  TO  ATTACK  ON 
METZENBAUM 

Mr.  GLENN.  Mr.  President,  on  the 
night  that  I  was  reelected  last  year  I 
told  the  people  of  Ohio  that  I  was 
genuinely  upset  and  disappointed  by 
the  negative  campaigning  last  year  not 
just  in  Ohio  but  all  across  this  whole 
country  of  ours,  all  across  America.  It 
is  the  first  time  I  had  ever  run  in  a 
campaign  where  the  whole  campaign 
against  me  was  run  on  a  negative 
basis.  I  think  the  people  deserve  better 
than  that. 

I  said  if  my  reelection  signaled  any- 
thing I  hoped  it  would  signal  that 
voters  were  fed  up  with  that  kind  of 
personal  attack,  with  wrong  innuendo, 
and  that  such  tactics  only  demean  our 
democracy,  it  cheapened  our  politics, 
indeed  it  insulted  our  intelligence.  And 
I  said  I  hope  that  Ohio's  revulsion  at 
negative  campaigning  would  spread  to 
every  single  State  in  this  great  land 


until  it  was  finally  and  forever  wiped 
from  the  face  of  our  political  system. 

But  today  just  8  months  later,  it  is 
clear  that  some  people  have  not  gotten 
the  message.  Today,  thanks  to  the  rev- 
elation of  a  secret  report,  part  of 
which  was  published  in  the  Cleveland 
Plain  Dealer  today,  a  secret  report  by 
the  Republican  Senatorial  Campaign 
Committee,  it  is  clear  some  people  still 
are  convinced  that  they  can  slink  to 
political  victory  by  lies  and  distortions 
and  outright  smear  tactics. 

The  Republican  Senatorial  Cam- 
paign Committee  has  advised  its  candi- 
dates, for  instance,  to  portray  Senator 
Metzenbaitm  as  "a  Communist  sympa- 
thizer" whose  "Communist  sympa- 
thies have  found  their  way  onto  the 
Senate  floor." 

If  this  was  some  tabloid  or  some 
yellow  journalism  from  some  obscure 
paper,  it  would  be  different,  but  that 
is  not  the  case.  This  is  coming  from 
the  Republican  Senatorial  Campaign 
Committee,  and  this  is  character  as- 
sassination of  the  lowest  kind,  a  cam- 
paign of  poisonous  innuendo  masquer- 
ading as  a  campaign  of  issues. 

I  have  always  regarded  holding  polit- 
ical office  as  one  of  this  Nation's  high- 
est callings,  so  I  shudder  when  I  see 
my  profession  being  dragged  through 
the  gutter.  This  personal  attack  on 
Senator  Metzenbaum  is  scurrilous, 
tawdry,  and  dangerously  irresponsible. 
It  smacks  of  McCarthyism  and  should 
be  purged  from  the  landscape  of 
American  politics 

The  Republican  Senatorial  Commit- 
tee is  attempting  to  slander  the  repu- 
tation of  a  U.S.  Senator  who  has 
served  the  American  people  with  cour- 
age and  distinction.  I  have  known  Sen- 
ator METZENBAUM  for  over  20  years  and 
have  served  with  him  in  the  U.S. 
Senate  since  1976.  We  share  a  common 
commitment  to  the  American  values  of 
freedom,  opportunity,  and  social  jus- 
tice. 

So,  let  there  be  no  doubt  about  it— 
Howard  Metzenbaum  is  a  patriotic 
American  who  has  constantly  fought 
for  this  country's  ideals,  regardless  of 
the  odds.  Ohioans  recognize  this— it's 
the  reason  they  elected  him  in  1976 
and  1982,  and  I  believe  will  reelect  him 
in  1988. 

It  is  disturbing  that  certain  people 
would  have  the  public  believe  that 
anyone  who  disagrees  with  the  Con- 
servative ideology  is  somehow  un- 
American,  that  dissent  should  have  no 
place  in  the  United  States. 

But  nothing  could  be  further  from 
the  truth. 

For  every  single  time  we  rise  on  this 
Senate  floor  to  express  our  differ- 
ences, we  are  renewing  our  faith  in  de- 
mocracy; we  are  exercising  the  very 
rights  which  our  forefathers  fought  to 
obtain  over  200  years  ago.  Howard 
Metzenbaum  has  consistently  spoken 
his  mind  and  should  be  praised  for  it, 
not  subjected  to  a  public  pillory. 


I  agree  with  Senator  Metzenbaum  at 
times,  at  times  I  disagree.  But  I  cer- 
tainly defend  his  right  to  his  views  in 
representing  the  people  of  our  great 
State  of  Ohio. 

To  suggest  anything  different  re- 
veals a  lack  of  faith  in  the  American 
political  system. 

So  I  am  deeply  disappointed  in  my 
Republican  colleagues  who  felt  com- 
pelled to  engage  in  this  slanderous 
campaign. 

I  am  glad  it  came  to  light.  I  am  glad 
this  secret  document  leaked  out. 

The  Ohio  Republican  Senate  candi- 
dates should  reject  it,  and  the  Repub- 
lican Senatorial  Committee  should 
publicly  apologize  to  Senator  Metz- 
enbaum. 

Mr.  President,  this  is  negative  cam- 
paigning at  its  worst.  It  is  guilt  by  as- 
sociation. 

I  would  quote  from  a  couple  of 
things  that  are  in  this  secret  report, 
parts  of  which  were  published  in  the 
Cleveland  Plain  Dealer  today. 

I  quote: 

Portraying  Metzenbaum  as  a  Communist: 
Opponents  should  cautiously  use  this  mate- 
rial to  expose  the  fact  that  Howard  M^- 
enbaum's  background  shows  evidence  6f  sig- 
nificant concern  for  issues  of  interest  to 
Communist  organizations.  Caution  should 
be  observed  to  avoid,  one.  having  the  attack 
look  McCarthyistic  and.  two,  giving  Metz- 
enbaum the  chance  to  respond  to  a  per- 
ceived charge  that  is  not  or  was  not  patriot- 
ic. 

This  is  in  a  secret  report  to  advise 
those  who  are  going  to  oppose 
Howard  in  next  year's  election  of  how 
they  should  take  this  whole  thing  on. 

In  other  words,  it  apparently  is  OK 
to  be  McCarthyistic;  you  just  want  to 
avoid  looking  McCarthyistic. 

Another  one  that  I  quote  and  this 
comes  under  the  title  of  suggesting 
violation  of  the  Federal  election  laws: 

Opponents  may  wish  to  immediately  iden- 
tify and  organize  groups  which  would  poten- 
tially be  in  a  position  to  independently 
expend  funds  and  resources  against  Metz- 
enbaum in  1988. 

Unless  I  am  in  error  on  election  law, 
I  think  what  they  are  suggesting,  if 
carried  out  just  in  the  way  it  is  stated 
there  in  this  secret  report  to  their  po- 
tential candidates,  I  think  that  is  ille- 
gal. We  have  to  research  that  further, 
but  when  you  deliberately  tell  people 
that  opponents  may  wish  to  immedi- 
ately identify  and  organize  groups 
which  would  be  in  a  position  to  inde- 
pendently expend  funds,  that  on  the 
face  of  it  says  that  you  are  organized 
to  do  that  and  that  is  what  is  illegal 
for  these  independent  groups. 

Another  one  here  ts  urging  of  taint- 
ing through  guilt  by  association,  and  it 
actually  says  this  in  their  report  advis- 
ing their  candidates  what  to  do  in  the 
race  against  Howard  Metzenbaum. 

Opponents  should  try  to  use  the  negative 
connotations  that  the  Ted  Kennedy  liberal- 
ism  has   In   Ohio   to   taint   Howard   Metz- 
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enbaum:  OuUt  by  association.  Caution 
should  be  observed  In  making  the  Kennedy- 
Metsenbaum  connection,  however,  because 
Metsenbaum  could  possibly  successfully  use 
the  liberalism,  spending  for  Jobs,  education 
entitlements  concept  to  his  tulvantage. 

In  other  words,  they  say  they  are 
trying  to  further  gruilt  by  association. 
The  whole  report  is  replete  time  after 
time  with  the  advice  they  are  giving  to 
their  candidates.  And  their  candidates 
have  received  these  reports  already. 
We  found  that  out.  They  have  already 
received  these,  the  people  that  have 
already  said  they  are  going  to  run  in 
the  Republican  primary.  We  will  see 
which  one  will  oppose  Howard  later 
on. 

So  it  is  all  right  if  you  are 
"McCarthyistic."  if  you  will;  you  just 
do  not  want  to  look  that  way.  They  ad- 
vocate guilt  by  association. 

Another  part  of  it  said,  "Don't 
forget  that  Howard  Metzenbatjm  has 
been  quoted  by  Tass."  What  have  we 
sunk  to?  What  have  we  sunk  to- 
quoted  by  Tass?  Is  there  a  Senator 
here  who  has  not  been  quoted  by 
Tass?  Is  the  President  of  the  United 
States  not  quoted  by  Tass  almost 
every  single  day  in  some  form  or 
other,  I  would  say  that  is  so. 

In  this  whole  report  put  out  by  the 
Republican  Senatorial  Campaign  Com- 
mittee that  runs  some  76  pages  just  on 
Howard  Mctzenbaum,  there  is  nothing 
positive  in  the  whole  report;  not  a 
single  thing  in  that  that  draws  up  any- 
thing positive.  It  deals  mainly  with 
character  assassination,  guilt  by  asso- 
ciation, how  to  be  a  McCarthyite  with- 
out looking  that  way;  cautions  against 
looking  that  way,  but  do  it. 

I  find  this  abominable.  I  would  hope 
those  running  the  Republican  Senato- 
rial Campaign  Committee  would  pub- 
licly apologize  to  Senator  Metz- 
erbauh.  I  hope  this  report  is  given 
very  wide  dissemination  around  the 
coimtry  to  show  the  tactics  we  are  up 
against. 

I  do  not  say  that  all  of  the  bad  tac- 
tics are  on  the  Republican  side.  I 
would  be  remiss  if  I  did  not  say  that  I 
recoiled  somewhat  last  year  at  some  of 
the  things  our  Democratic  colleagues, 
a  few  of  them,  did  to  get  elected.  I  did 
not  like  it.  I  think  politics  In  this 
Nation  deserves  better  than  many  can- 
didates put  forward  last  year. 

But  I  will  tell  you  this:  I  read 
through  this  thing  this  morning.  I  just 
got  a  copy  of  it  this  morning.  I  found 
this  sinking  to  a  new  low  in  political 
innuendo  and  character  assassination. 
And  whether  I  agree  with  Howard 
Metzbtbaum  on  every  single  thing  in 
the  U.S.  Senate  is  beside  the  point.  I 
think  this  is  scurrilous.  I  hope  it  is 
done  away  with.  I  hope  it  is  given  wide 
publicity. 

And,  as  I  said  on  my  own  election 
night  in  Ohio  last  year,  I  started  off 
saying  that  I  had  been  up  against 
acme    of    the    negative    campaigning 


myself— not  to  this  degree,  not  even 
close  to  this  kind  of  degree— but  I  said 
on  that  election  night,  I  told  the 
people  of  Ohio  I  was  upset,  I  was  upset 
and  I  was  disappointed  by  negative 
campadgning  not  just  for  Ohio  but  all 
across  this  country.  I  said  if  my  reelec- 
tion signaled  anything,  I  hoped  it 
would  signal  that  voters  are  fed  up 
with  this  kind  of  personal  attack,  this 
kind  of  vicious  iimuendo  that  only  de- 
means our  democracy,  cheapens  our 
politics,  and  insults  our  intelligence.  I 
said  I  hope  that  Ohio's  revulsion  to 
negative  campaigning  would  spread  to 
every  single  State  in  this  land  until  it 
was  finally  and  forever  wiped  from  the 
face  of  our  political  system. 

But,  obviously,  that  was  not  to  be 
the  case.  What  was  to  occur  was  that 
we  see  more  attacks  like  this.  And 
today,  just  8  months  later,  it  is  very 
clear  that  too  many  people  have  not 
gotten  the  word. 

So  I  am  glad  the  revelation  of  this 
report  is  out  because  I  hope  maybe  It 
may  stop  this  kind  of  activity  in  the 
future. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President,  how 
much  time  for  morning  business  re- 
mains? 

The  PRESIDING  OFFICER.  Two 
and  a  half  minutes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  an 
additional  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  join 
with  the  distinguished  Senator  from 
Ohio  [Mr.  Glenn].  He  has  brought  to 
light  here  a  very  shocking  thing.  I 
have  not  had  an  opportunity  to  fully 
read  the  material  to  which  he  has  re- 
ferred. But,  as  I  have  listened  to  him, 
it  seems  to  me  that  any  fairminded 
person  in  either  of  the  two  major  par- 
ties should  recoil  with  disgust,  utter 
disgust,  at  this  attempt  at  character 
assassination.  It  is  demeaning.  It  is  de- 
meaning to  the  political  process.  It  is 
demeaning  to  the  political  party  that 
engages  in  this  kind  of  thing.  It  is  an 
insult  to  the  American  voter. 

We  have  seen  too  much  of  this— es- 
pecially in  recent  years— negativism. 
We  saw  and  heard  so  much  of  it  in  last 
year's  campaign.  The  American  people 
are  being  turned  off  by  it.  And  why 
should  they  not  be?  Why  cannot  the 
issues  be  discussed?  Why  cannot  politi- 
cal parties  and  political  candidates  and 
political  organizations  and  campaign 
committees  decide  that  they  wUl  dis- 
cuss the  issues  on  open  and  fair  and 
level  tdaying  fields;  discuss  the  issues, 
disagree,  if  they  must  and  as  they  will, 
but  let  the  people  decide.  That  would 
be  pwforming  a  service,  I  should 
think,  a  service  to  our  country  and  a 
service  to  the  American  people,  in- 
stead  of   this   gutter,   below-the-belt. 


dirty,  negative,  slimy,  invective  that  is 
being  engaged  in  right  here  in  this 
dociunent  to  which  the  distinguished 
Senator  from  Ohio  [Mr.  Glenn]  has 
alluded. 

I  have  served  in  this  Senate  for 
many  years  with  Howard  Metz- 
ENBAUM.  I  have  foimd  him  to  be  a  good 
Senator.  I  do  not  agree  with  Howard 
Metzenbauu  all  the  time.  I  do  not 
agree  with  Senator  Glenn  all  the 
time.  I  do  not  agree  with  Senator  Ken- 
nedy, who  is  on  the  floor,  all  the  time. 
I  do  not  agree  with  any  other  Senator 
in  this  body  all  the  time,  nor  do  they 
agree  with  me.  But  we  should  be  able 
to  disagree  agreeably,  and  I  think  we 
do. 

I  have  often  felt  that  if  we  did  not 
have  a  Howard  Metzenbaum  in  the 
Senate  we  ought  somehow  to  make 
one. 

He  is  alert;  he  must  have  an  excel- 
lent staff. 

I  find  myself  in  amazement  often- 
times when  he  talks  on  the  floor  on 
various  and  sundry  bills,  pointing  out 
flaws  as  he  sees  them.  Many  times  I 
agree  with  him. 

He  perfoorms  a  service  to  the  Senate 
and  performs  a  service  to  the  Nation. 
He  is  one  of  the  most  able,  intelligent, 
active,  effective  Senators  in  this  body. 

As  I  listened  to  the  distinguished 
Senator  read  from  the  document,  this 
sounds  like  more  of  the  so-called  plau- 
sible deniability  syndrome  in  which  we 
find  the  administration  and  some  of 
the  chief  characters  in  the  tragedy  of 
errors  that  has  been  played  out  on  the 
world's  stage,  involving  arms  for  hos- 
tages. 

In  other  words,  portray  it  in  a  way 
that  it  will  be  plausible  to  deny  it. 

In  other  words,  portray  Mr.  Metz- 
ENBAUM  in  a  way  that  you  can  deny. 
Do  not  get  caught  at  it.  Do  not  get 
caught  at  what  you  are  doing. 

I  am  amazed  at  the  utter  stupidity 
of  an  approach  of  this  kind:  putting  a 
document  like  this  in  writing  and  with 
the  instructions  that  you  must  be  very 
careful,  do  not  get  caught,  do  not  get 
caught  with  your  fingers  in  the  cookie 
jar.  Let  this  be  an  approach  that  can 
be  denied  with  plausibility. 

Mr.  President,  I  went  through  a 
campaign  i  years  ago  in  which  I  was 
the  target  of  invective  and  personal 
attack  by  an  outfit  that  called  itself 
NCPAC. 

I  told  the  people  of  West  Virginia 
they  were  going  to  be  invaded:  You  are 
going  to  be  invaded  by  an  outside 
outfit  called  NCPAC. 

I  took  that  outfit  head-on  and  that 
is  what  Mr.  Metzenbaum  needs  to  do, 
is  take  these  outfits  head  on.  Because 
the  American  people,  once  their  eyes 
are  opened  to  the  kind  of  low,  slimy, 
negative  approach  that  is  being  taken 
here,  they  will  react.  They  do  not  like 
that.  They  may  not  like  a  candidate's 
stand  on  an  issue  but  they  do  not  like 
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this  low-level  gutter  type  of  character 
assassination.  That  is  what  it  is. 

Mr.  President,  we  have  got  a  bill 
before  this  Senate  that  is  designated 
S.  2.  It  is  the  unfinished  business  of 
the  Senate. 

It  is  a  bill  to  provide  for  a  voluntary 
system  of  spending  limits.  That  is 
what  the  country  needs,  because  If 
spending  is  limited  in  campaigns,  as 
this  legislation  would  provide,  we  will 
not  have  all  of  this  money  with  which 
to  engage  in  guerrilla  warfare. 

That  is  what  we  are  seeing,  guerrilla 
warfare,  trench  warfare— it  is  dirty. 
There  is  too  much  money  being 
thrown  around  in  elections.  Political 
campaigns  and  elections  should  in- 
volve less  money,  less  negative  adver- 
tising. The  American  people  are  sick 
of  it. 

They  are  being  turned  off  by  this 
kind  of  tripe.  It  ought  to  be  relegated 
to  the  dung  heap. 

Mr.  President,  I  am  sure  the  Ameri- 
can people  will  be,  as  I  am,  appalled 
that  the  National  Republican  Senato- 
rial Committee  is  circulating  a  report 
that  charges  any  Democratic  Senator 
as  being  a  subversive  or  a  Communist 
or  as  having  inclinations  or  tendencies 
toward,  or  ties  with,  subversives  or 
Communists.  This  kind  of  political 
propaganda  stoops  to  the  gutter  and 
never  gets  out  of  it.  It  is  the  kind  of 
thing  that  takes  us  back  to  "know- 
nothingism,"  to  McCarthyism. 

It  is  a  report  that  is  ugly  in  its  con- 
ception and  false  in  its  accusation. 
Every  Senator  in  this  body  knows  it  is 
false  because  every  Senator  in  this 
body  has  served  with  Howard  Metz- 
enbaum. 

I  may  react  with  disgust  at  a  posi- 
tion he  may  take  at  times.  He  may 
react  with  similar  disgust  at  my  posi- 
tion. But  he  has  the  right  to  express 
his  viewpoint  and  he  is  not  expressing 
a  Communist  viewpoint. 

The  fact  that  he  may  be  quoted  in 
Tass  should  be  no  news  to  anybody 
around  here.  I  have  been  quoted  in 
Tass  and  I  expect  to  be  quoted  again 
because  I  don't  agree  with  the  Soviets 
very  often.  So  that  is  no  test  of  one's 
patriotism.  When  political  parties 
start  slinging  mud  and  when  they 
start  attacking  the  patriotism  of  other 
Americans— whether  they  are  office- 
holders or  not — they  are  crossing  a 
boimdary  that  no  political  party  in 
this  country  should  ever  cross.  They 
are  doing  the  most  im-American  thing 
that  can  be  done,  which  is  to  decide  on 
their  own  as  to  who  is  a  patriot  and 
who  is  not  a  patriot. 

It  would  appear  from  what  Senator 
Glenn  has  read  and  stated  that  the 
ugly  strain  of  McCarthyism  has  not 
gone  away.  It  seems  to  be  consulting 
for  the  National  Republican  Senatori- 
al Committee. 

There  is  nothing  to  be  said  about 
this  overview  other  than  it  is  a  scandal 
of  the  highest  order.  It  is  an  insult  to 


every  Senator  in  this  Chamber  and  an 
insult  to  all  Americans,  more  impor- 
tantly. It  is  the  very  definition  of 
sleeze;  it  is  a  continued  demonstration 
of  the  corruption  of  politics  in  this 
country. 

What  is  to  be  said  about  a  report 
that  is  based  on  false  accusations,  guilt 
by  association,  and  wild  charges  of  so- 
cialism? There  can  be  no  integrity  to 
such  a  dociunent.  There  is  no  truth  in 
it.  It  is  a  base  document,  a  document 
of  innuendo  and  falsehood. 

An  attack  on  Senator  Metzenbaum, 
in  my  judgment,  of  this  kind  is  an 
attack  on  every  Senator  in  this  body; 
an  attack  on  truth  and  integrity  and 
respectability  in  politics.  To  hear  Sen- 
ator Glenn  read  extracts  from  this 
dociunent  that  suggests  that  shadows, 
unknown  independent  groups  should 
be  organized  is  sickening— think  of  it. 
How  low  can  we  get?  Independent 
groups  should  be  organized  to  smear 
Senator  Metzenbaum,  we  hear.  Who 
will  be  next?  Who  will  be  next?  What 
have  our  elections  come  to  when 
secret  shadowy  smear  groups  are  cre- 
ated for  the  sole  purpose  of  attacking 
another  candidate's  patriotism?  Who 
has  a  monopoly  on  patriotism? 

If  ever  there  was  a  reason  for  cam- 
paign finance  reform,  Mr.  President,  it 
is  in  this  document. 

I  do  not  know  who  runs  the  National 
Republican  Committee.  I  am  like  Sen- 
ator Glenn,  I  do  not  say  either  side  is 
lily  white,  or  that  either  party  comes 
in  with  clean  hands.  But  I  know  one 
thing:  I  would  absolutely  disassociate 
myself  from  this  kind  of  action  on  the 
part  of  the  Democrats.  I  would  say 
there  needs  to  be  a  housecleaning. 
Someone  needs  to  get  a  broom  and 
throw  the  smesu-  artists  out  on  the 
street. 

Mr.  President,  I  have  known  Senator 
Metzenbaum  a  long  time.  The  people 
of  Ohio  know  him  better  than  I  do,  I 
am  sure.  They  have  rendered  judg- 
ment time  and  time  again  with  respect 
to  his  services.  They  wiU  not  take 
lightly  this  insult  to  their  intelligence. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  the  chairman  of  the  Republican 
Senatorial  Campaign  Committee  and 
put  out  the  following  press  release  this 
morning: 

Senator  Rudy  Boschwltz  (R-MN),  Chair- 
man of  the  National  Republican  Senatorial 
Committee,  said  today  he  agreed  with  Sena- 
tor Howard  Metzenbaum  (D-OH)  that  a 
report  prepared  by  the  Committee  "has  no 
place  in  politics  and  indeed  demeans  the  po- 
litical process." 

Boschwltz  said  that  he  had  never  seen  or 
heard  about  the  report  prior  to  yesterday, 
that  it  was  prepared  without  direction 
during  a  transition  period  earlier  this  year 
as  he  was  assuming  the  Chairmansliip  of 
the  Committee,  and  that  the  person  who 


was  responsible  for  research  is  no  longer  at 
the  Committee. 

"Senator  Metzenbaum  and  I  disagree  on  a 
lot  of  issues,"  Boschwltz  said,  "but  even  to 
suggest  that  he  is  a  Communist  sympathizer 
is  insulting  and  outrageous,  as  are  many— 
indeed— most  of  the  other  conclusions." 

"I  have  personally  apologized  to  Senator 
Metzenbaum  that  the  Committee  of  which  I 
am  Chairman  produced  such  a  report,  and  I 
tal^e  full  responsibility  for  it,  as  I  should." 

That  was  the  entirety  of  the  release 
and  states  my  feelings  with  respect  to 
the  matter  as  well. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  person- 
ally want  to  thank  Mr.  Boschwitz  for 
speaking  clearly  and  to  the  point.  I 
think  that  what  Senator  Boschwitz 
has  said  reflects  highly  and  weU  on 
Senator  Boschwitz.  He  has  reacted  as 
I  would  have  anticipated,  feeling  that 
he  is  a  Senator  who  believes  in  clean 
fights,  above  the  board,  and  that  he 
would  as  readily  as  any  other  Senator 
who  believes  in  fair  play  thoroughly 
and  completely  disassociate  himself 
from  this  kind  of  dirty  politics.  I 
thank  him  and  congratulate  him. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  the  majority  leader  for  his  re- 
marks. 

Mr.  KENNEDY.  Mr.  President,  I 
join  in  condemning  the  unconscion- 
able document  prepared  by  the  Re- 
publican Senate  Campaign  Committee 
against  our  distinguished  colleague 
from  Ohio,  Howard  Metzenbaum. 

In  recent  years,  we  have  witnessed 
the  rise— and  the  fall — of  the  so-caUed 
New  Right  because  of  contemptible 
tactics  such  as  this.  Campaigns  of 
smear,  distortion,  and  innuendo  are 
counterproductive— they  don't  work  in 
American  politics.  They  insult  the  in- 
telligence of  the  voters  and  they 
demean  the  political  process. 

I  am  sure  that  the  citizens  of  Ohio 
of  both  parties  join  us  in  repudiating 
this  low-road  attack  on  the  integrity, 
character,  and  achievements  of 
Howard  Metzenbaum.  He  has  had  a 
brilliant  career  in  private  business, 
and  an  equally  brilliant  career  in  the 
U.S.  Senate.  His  dedication  to  the 
public  interest  earned  him  the  respect 
and  the  friendship  of  both  John  P. 
Kennedy  and  Robert  Kennedy,  and  all 
the  members  of  our  family  hold  him 
in  high  affection  and  esteem. 

I  luiow  that  I  speak  today  for  the 
overwhelming  majority  of  Senators  in 
both  parties  when  I  condemn  this  de- 
plorable incident.  We  may  not  always 
agree  with  Howard  Metzenbaum  on 
the  issues,  but  we  all  agree  that  he  is  a 
Senator  of  extraordinary  competence 
and  commitment.  And  I  suspect  that 
when  the  history  of  the  next  16 
months  is  written,  this  incident  will 
have  helped  to  guarantee  the  resound- 
ing reelection  victory  of  Howard 
Metzenbaum  to  the  Senate  in  1988. 
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ORDER  OP  PROCEDURE 

Mr.  BYRD.  Mr.  President,  on  an- 
other matter  I  believe  the  participants 
who  have  been  working  back  stage  on 
the  debt  limit  extension  and  the  mat- 
ters that  we  have  been  trying  to  re- 
solve in  connection  therewith  have 
been  making  progress.  I  have  a  feeling 
that  they  are  putting  something  to- 
gether. I  have  discussed  with  both 
Senator  Domenici  and  Senator  Chiles 
their  progress.  Shortly,  within  the 
next  hour,  I  would  think,  they  will  be 
prepared  to  come  to  the  floor  and 
begin  laying  out  the  agreed-upon  ma- 
terial. I  have  optimistic  and  high 
hopes  that  the  Senate  will  be  able  to 
get  on  with  this  matter  before  the  day 
is  out  and  that  those  two  managers 
have  found  a  way  whereby  most  of  us 
can  join  together,  the  joint  leadership 
on  both  sides,  and  be  supportive. 
Shortly,  I  am  going  to  put  the  Senate 
out  for  a  little  while,  or  in  morning 
business. 

I  had  thought  I  might  have  the  un- 
finished business  brought  down— cam- 
paign financing  reform.  But  in  view  of 
the  fact  that  the  managers  seem  to  be 
making  such  good  headway,  with  the 
prospects  that  we  might  be  able  to 
come  to  grips  with  the  most  immediate 
problem  having  to  do  with  the  debt 
limit  extension  and  do  it  soon,  I  shall 
not  now  have  the  unfinished  business 
brought  down.  If  there  is  any  other 
business  that  can  be  cleared  for  action 
with  short  notice,  that  can  be  trans- 
acted in  a  short  time,  we  will  do  that. 
Otherwise,  we  will  continue  to  wait 
until  the  managers  have  the  opportu- 
nity to  bring  their  work  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Representatives. 

(At  1:57  p.m.  the  Senate  received  a 
message  from  the  House  of  Represent- 
atives that  the  llouse  had  passed  H.R. 
3022  in  which  concurrence  of  the 
Senate  was  requested.) 

Mr.  BYRD.  Mr.  President,  this  is  a 
short-term  extension.  It  is  my  hope 
that  the  two  managers  will  bring  a 
proposal  to  the  floor  that  both  leaders 
can  join  in  supporting  and  that  we  can 
deal  with  on  the  longer-term  exten- 
sion. I  hope  these  hopes  are  not  too 
farfetched,  realizing,  of  course,  being 
in  this  occupation,  that  we  often  have 
our  hopes  dashed  at  times  temporari- 
ly, sometimes  not  so  temporarily. 

But  I  say  for  the  press  and  all  my 
colleagues  who  are  listening,  and 
staffs  who  may  be  listening  in,  that  as 
we  go  into  the  afternoon  I  hope  we 
can  make  good  progress  on  the  debt 
limit. 

While  we  are  hoping,  we  might 
well  let  our  hopes  soar,  like  eagles. 


as 


EXTENSION  OP  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
morning  business  be  extended  for  an 


additional  1  hour  and  that  Senators 
may  apeak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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FAIRNESS  IS  A  BENCHMARK 

Mr.  DOLE.  Mr.  President,  it  has  just 
come  to  my  attention  that  there  has 
been  some  memo,  which  I  have  not 
read  but  I  have  heard  enough  about  it 
to  come  to  the  floor,  a  memorandum 
about  ascribing  a  lot  of  different 
things  to  my  friend  and  colleague 
from  Ohio,  Senator  Metzenbatjm. 

Let  me  underscore,  emphasize  and 
indicate  that  from  my  standpoint  it  is 
reprehensible.  It  does  not  reflect  the 
views  of  this  Senator,  the  Senator 
from  Kansas,  since  I  knew  nothing 
about  the  document.  It  does  not  re- 
flect the  views,  I  trust,  of  anyone  in 
my  party,  of  any  of  our  colleagues.  Let 
us  face  it,  we  are  in  a  rough  and 
tumble  business  called  politics,  but 
there  are  certain  limits.  Fairness,  I 
think,  is  a  benchmark  that  we  all  need 
to  focus  on  from  time  to  time. 

So  I  want  to  apologize  to  the  distin- 
guished Senator  from  Ohio,  and  I  un- 
derstand that  whoever  was  responsible 
for  that  memorandum  is  no  longer 
working  for  the  senatorial  campaign 
committee.  But  I  would  say  for  the 
record  that  I  have  been  dealing  with 
the  distinguished  Senator  from  Ohio 
for  a  number  of  years.  We  have  had 
our  differences,  but  they  have  always 
been  above  the  table.  They  have  been 
on  issues.  We  have  a  tough  enough 
time  in  this  place  and  in  our  business 
without  fending  off  attacks  that  are 
sometimes  unfounded.  None  of  us  are 
perfect,  but  I  do  not  think  it  does 
much  for  the  institution  or  any  of  us 
to  start  hurtling  charges  back  and 
forth  at  each  other.  If  we  cannot  say 
something  good  about  our  colleagues, 
we  probably  should  not  say  anything. 

And  so  I  say  to  the  distinguished 
Senator  from  Ohio,  I  regret  this  hap- 
pened. I  hope  that  it  would  be  dis- 
missed out  of  hand  by  anyone  who 
might  come  in  contact  with  it  in  the 
Senator's  State,  and  I  apologize  for  all 
of  my  colleagues. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  express  my  deep  sense  of  out- 
rage and  deep  personal  concern  over 
the  attack  on  Senator  Howard  Metz- 
ENBAVM  detailed  in  today's  Cleveland 
Plain  Dealer. 

The  so-called  vulnerability  study 
produced  by  the  National  Republican 


Senatorial  Committee  for  use  by  Sena- 
tor MExaENBAUM's  Opponents,  repre- 
sents the  worst  of  modern  American 
political  strategy. 

It  is  a  document  that  makes  its  case, 
not  with  facts,  but  with  smears  and  in- 
nuendos.  It  is  clearly  an  attempt  to 
misrepresent  and  distort  the  record  of 
accomplishment  and  achievement  of 
Senator  Metzenbaum. 

Mr.  President,  all  of  us  in  this 
body— Republican  and  Democrat- 
know  Senator  Metzenbaum  as  a  man 
of  enormous  tenacity  and  great  per- 
sonal and  professional  integrity.  He  is 
a  man  as  dedicated  to  our  democratic 
process  ^s  he  is  to  the  causes  for 
which  hf  fights  so  fearlessly  every 
day. 

Happily,  the  people  of  Ohio  also 
know  and  respect  this  great  Senator. 
They  will  not  be  fooled  or  persuaded 
by  this  document  or  by  the  tactics  it 
promotes. 

This  attack  on  Senator  Metzenbaum 
offends  me  because  of  my  deep  person- 
al respect  and  admiration  for  my  very 
able,  honorable,  and  hard-working  col- 
league. But  it  also  saddens  me  greatly 
because  Of  the  threat  I  believe  this 
kind  of  campaigning  presents  to  the 
integrity  of  our  democratic  process. 

Last  year,  I  was  concerned,  and  I  be- 
lieve a  great  many  Members  of  this 
body  were  grreatly  concerned,  over  the 
rise  we  witnessed  in  negative  cam- 
paigning. That,  in  part,  is  what  has  led 
to  the  debate  we  are  now  having  over 
campaign  finance  reform. 

This  document  we  have  read  about 
today  does  not  represent  the  true 
nature  of  the  Republican  Party;  cer- 
tainly it  does  not  do  justice  to  my  Re- 
publican colleagues  here  today. 

If  there  is  a  silver  lining  in  this  dark 
cloud,  maybe  it  is  that  it  will  serve  to 
encourage  us  all  to  recommit  our- 
selves—both Republicans  and  Demo- 
crats—to the  true  ideals  of  our  demo- 
cratic process. 

As  chairman  of  the  Democratic  Sen- 
atorial Campaign  Committee,  I  de- 
plore this  episode,  and  I  ask  that  all  of 
my  colleagues  join  me  in  renouncing 
this  kind  of  campaigning— by  either 
party.  I  pledge  to  continue  working  to 
restore  fair  and  open  campaigning  to 
our  electoral  process;  I  hope  that  lead- 
ers of  both  parties  will  join  me  in 
making  this  a  priority. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  f^-om  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
I  was  not  on  the  floor  earlier.  I  came 
on  the  floor  and  heard  the  distin- 
guished minority  leader  make  his 
statement  just  now.  I  publicly  express 
my  appreciation  to  him  and  Senator 
BoscHwiTz  for  their  apology  and  for 
disassociating  themselves  with  the 
statements  contained  in  the  document. 


When  I  saw  the  document,  which 
was  after  the  Plain  Dealer  had  re- 
ceived it.  I  could  not  believe  the  con- 
tents. I  have  been  in  the  political 
arena  since  I  was  about  25  years  old.  I 
was  a  State  representative,  a  State 
senator.  I  have  been  involved  in  six 
senatorial  campaigns,  been  in  Presi- 
dential campaigns,  but  I  have  never 
seen  a  document  that  went  to  the 
depths  that  this  document  did  to 
smear,  to  lie,  to  misrepresent.  It  is  un- 
becoming of  the  political  process. 

The  distinguished  minority  leader 
states  it  well.  Certainly  we  disagree. 
We  are  sent  here  to  stand  up  and  fight 
for  that  in  which  we  believe,  to  stand 
up  and  say  that  I  am  on  one  side  of 
the  issue  and  he  is  on  the  other,  what- 
ever the  case  may  be.  Sometimes  we 
are  allies;  sometimes  we  are  adversar- 
ies. But  the  fact  is  we  do  not  descend 
to  the  levels  of  the  document  that  was 
unfortunately  distributed  by  the  Re- 
publican Senatorial  Campaign  Com- 
mittee. 

So  I  am  pleased,  very  pleased  that 
the  majority  leader  addressed  himself 
to  this  issue  very  eloquently.  My  col- 
league from  Ohio.  Senator  Glenn,  has 
spoken  to  this  issue  very  eloquently. 
Senator  Kerry  has  spoken  to  the  sub- 
ject. I  am  very  pleased  that  the  minor- 
ity leader  and  the  chairman  of  the  Re- 
publican Senatorial  Campaign  Com- 
mittee have  both  addressed  them- 
selves to  the  subject.  I  accept  their 
apologies  and  I  hope  that  we  will 
never  again  in  our  political  life  see  a 
document  of  this  kind. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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THE  ILLUSION  OF  GLASNOST 

Mr.  WIRTH.  Mr.  President,  for  the 
last  few  years,  the  world's  attention 
has  been  riveted  on  the  changing  face 
of  communism;  glasnost  in  the  Soviet 
Union.  Creeping  capitalism  in  the  Peo- 
ple's Republic  of  China.  In  fact,  a 
number  of  Communist  countries  are 
experimenting  with  Hungarian-style 
reforms  of  economic  liberalization  and 
limited  political  and  artistic  freedoms. 

Some  have  construed  this  trend  as  a 
victory  for  democractic  capitalism, 
that  Communist  countries  have  finally 
recognized— and  are  beginning  to  dis- 
pose of— the  bankrupt  tenets  of  Marx- 
ism-Leninism. 

But  we  should  not  be  so  deluded,  Mr. 
President.  Two  prominent  foreign 
policy  analysts.  Flora  Lewi.s  of  the 
New  York  Times  and  former  Ambassa- 
dor William  Luers,  have  recently— and 
I  believe  correctly— argued  that  the 
economic  and  political  changes  we 
have  seen  in  Communist  countries  do 
nothing  to  alter  their  fundamentally 
repressive  political  nature. 


In  a  brilliant  article  which  I  will 
insert  in  the  Record,  Ms.  Lewis  ob- 
serves that  the  softening  of  controls 
on  Communist  countries'  economies 
has  not  meant  a  comparable  loosening 
of  political  restraints. 

As  she  notes: 

Leninism,  the  Communist  form  of  politi- 
cal organization,  continues  to  flourish:  the 
one-party  state,  dictation  from  above,  unre- 
lenting discipline  and  demand  for  total  com- 
mitment as  a  way  to  gain  power  over  a  more 
or  less  disorganized  majority,  the  use  of 
force  once  in  power  to  suppress  opposition. 
No  existing  Communist  regime,  no  matter 
how  far  it  has  gone  in  trying  to  free  the 
economy  from  stifling  centralized  control, 
has  suggested  weakening  the  supremacy  of 
the  party  or  permitting  attempts  to  share 
power. 

A  case  in  point  is  the  Soviet  Union. 
Westerners  have  marveled  at  Mikhail 
Gorbachev's  proposed  economic  and 
political  reforms.  Many  have  praised 
the  cultural  freedoms  permitted  under 
the  rubric  of  glasnost. 

But  as  Ambassador  Luers  observed 
in  a  recent  New  York  Times  op-ed, 
which  I  will  also  include  in  the 
Record,  glasnost  does  not  mean  open- 
ness. It  does  not  signal  a  major  shift 
away  from  the  repressive  tactics  of 
Leninism.  Rather,  glasnost  means 
•publicity,"  or  more  precisely,  "public 
airing." 

Secretary  Gorbachev,  according  to 
Ambassador  Luers.  is  using  glasnost  to 
expose  problems  in  Soviet  society  and 
the  country's  economy  and  "to  fright- 
en the  bureaucracy  into  solving  those 
problems."  Luers  rightly  notes  that 
glasnost  "is  an  innovative  and,  thus 
far,  effective  device  to  address  the 
Soviet  system's  problems— but  it  is  not 
openness." 

Mr.  President,  I  do  not  mean  to  be- 
little Soviet  or  Chinese  reforms  by 
raising  these  concerns.  The  economic 
and  cultural  freedoms  being  promoted 
in  these  and  other  countries  are  real 
improvements  and  may  serve  as  a  po- 
tential bridge  to  better  relations  with 
the  West.  They  should  be  strongly  en- 
couraged. 

But  they  should  not  necessarily  be 
taken  as  signs  of  fundamental  reform. 
To  expand  on  Ambassador  Luers' 
thesis,  Mikhail  Gorbachev,  Deng 
Xiaoping,  and  other  Communist  lead- 
ers may  be  leading  their  countries  into 
the  modem  era  with  more  productive, 
less  centralized  economies.  But  they 
are  not  setting  out  to  turn  their  coun- 
tries into  open  societies.  That  will 
remain  a  profound  difference  between 
democratic  and  Communist  countries. 

It  is  a  difference  of  which  we  must 
always  be  mindful  as  we  approach  this 
brave  new  era,  a  fact  eloquently  put 
forward  by  Ambassador  Luers  and  Ms. 
Lewis.  Mr.  President,  I  ask  that  their 
articles  be  printed  in  the  Record,  and 
urge  our  colleagues  to  read  them  care- 
fully and  with  a  view  toward  the 
future. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Glossary  of  Russia's  Third  Revolution 

(By  William  H.  Luers) 

As  the  West  contemplates  the  unfolding 
of  Russia's  third  revolution  in  this  century, 
we  must  make  as  much  of  an  effort  to  un- 
derstand what  is  not  happening  as  we  make 
to  understand  what  is  happening. 

Mikhail  S.  Gorbachev's  techniques  for 
carrying  out  his  revolution  have  been  la- 
beled "glasnost,  *  "perestroika,"  democrati- 
zation" and  "new  thinking."  We  must  exam- 
ine these  words  to  comprehend  what  Mr. 
Gorbachev  is  trying  to  achieve  for  Soviet  so- 
ciety and  how  his  reforms  can  be  an  asset 
rather  than  a  hindrance  in  Soviet-American 
relations. 

Mr.  Gorbachev  is  asking  for  no  less  than 
radical  change.  Lenin's  Utopian  and  violent 
revolution  sought  to  destroy  Czarist  Russia 
and  to  build  a  new.  world  society,  no  less. 
Stalin's  brutal  revolution  sought  to  concen- 
trate all  power  in  the  Kremlin  in  order  to 
force  industrialization  and  to  consolidate 
control  over  the  empire.  Mr.  Gorbachev's 
more  humane  revolution  seeks  to  make  the 
Soviet  Union  a  more  efficient  and  produc- 
tive society  and  a  superpower  that  can 
better  balance  political  and  economic 
strength  with  military  might. 

Mr.  Gorbachev's  opponents  in  the  vast  bu- 
reaucracy would  like  to  turn  the  four  key 
phrases  in  this  new  glossary  into  signs  on 
four  new  facades  in  Potemkin  village.  He 
would  like  to  tear  down  all  the  Potemkin  vil- 
lages to  reveal  the  troubled  reality  of  the 
Soviet  economy  in  order  to  fix  it. 

Through  shallow  execution  of  orders  and 
Oblomov-like  passivity,  the  bureaucrats  will 
try  to  block  the  reforms.  Lenin  and  Stalin 
achieved  their  revolutions  by  exiling,  im- 
prisoning or  putting  to  death  tens  of  mil- 
lions of  real  or  imagined  opponents.  What 
distinguishes  Mr.  Gorbachev  are  the  more 
humane  methods  he  is  using  to  begin  his  re- 
forms. 

Now  to  the  glossary.  First,  glasnost-the 
most  refreshing  and.  up  to  now,  the  most 
important  innovation  of  the  Gorbachev 
leadership  style— does  not  mean  "openness, 
candor  or  self-criticism."  In  most  diction- 
aries, it  literally  means  "publicity."  Those 
other  English  words  have  perfectly  fine  lit- 
eral Russian  translations:  openness  is  "otk- 
rovennost,"  candor  is  "iskrennost"  and  self- 
criticism  is  "samolcritika." 

Even  if  we  accept  that  glasnost  has  as- 
sumed greater  weight  over  the  last  few 
months,  its  meaning  is  clearly  close  to 
"public  airing"  or  "public  disclosure"  or.  in 
colloquial  American  English,  "to  tell  it  like 
it  is." 

Mr.  Gorbachev  is  using  glasnost  to  identi- 
fy problems,  to  build  public  support  and  to 
frighten  the  bureaucracy  into  solving  those 
problems.  It  is  an  innovative  and,  thus  far, 
effective  device— but  it  is  not  openness. 

If  Mr.  Gorbachev  is  really  calling  for 
openness  and  not  glasnost,  he  should  have 
this  agenda:  to  open  up  the  frontiers  to  all 
travel  to  and  from  the  Soviet  Union;  to  free 
all  prisoners  of  conscience  from  prisons, 
labor  camps  and  psychiatric  institutions:  to 
allow  open  access  to  the  entire  country,  its 
officialdom  and  its  citizenry:  to  open  ar- 
chives and  records  of  statisticaj  information: 
to  allow  the  sale  openly  of  all  Western  peri- 
odicals; to  open  up  all  churches  and  allow 
free  practice  of  religion;  to  allow  the  open 
functioning  of  voluntary  associations  and 
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societies  to  compete  openly  with  the  Com- 
munist Pmrty  for  local  and  national  repre- 
sentation; to  establish  free  trade  and  a  fully 
convertible  ruble;  and  to  close  down  the 
K.03.  leviathan  for  good. 

This  Is  more  than  a  semantic  quibble.  Get- 
ting this  translation  right  affects  the  debate 
about  the  proper  American  policy  toward 
Moscow. 

American  conservatives,  who  are  never  in- 
clined to  recognize  change  In  Soviet  society 
and  who  oppose  dealing  with  the  Kremlin  in 
general,  will  seize  on  what  they  see  as  the 
hypocrisy  or  limitations  of  this  "openness" 
to  obstruct  negotiations  with  the  Soviet 
Union. 

liberals  will  either  defend  Mr.  Oorbe- 
chev's  "openness,"  arguing  that  he  is 
moving  in  the  right  direction  or  eventually 
become  naively  discouraged  when  they  dis- 
cover after  some  dreadful  Soviet  behavior 
that  Mr.  Gorbachev  Is  not,  after  all,  becom- 
ing a  democrat. 

The  Extern  Europeans,  who  perhaps 
stand  the  most  to  gain  from  Mr.  Gorba- 
chev's reforms,  take  the  glossary  very  seri- 
ously and  study  these  words  and  how  they 
are  used.  They  write  articles  on  the  mean- 
ings. The  Czechs,  for  example,  whose  Slavic 
language  is  close  to  Russian  and  who  have  a 
root  verb  Identical  to  that  of  glasnost,  have 
no  CQuivalent  word.  In  print,  the  Czechs  use 
the  Russian  glasnost  and  know  It  has  some- 
thing to  do  with  "public  airing." 

For  "perestroika,"  the  closest  definition  in 
EniAlsh  Is  "restructuring,"  but  we  will  not 
know  its  significance  for  many  years.  "Re- 
structuring" it  the  economic  reform.  How 
far  Mr.  Gorbachev  can  take  the  reform  to 
ease  the  severe  restraints  of  central  plan- 
ning and  the  price  system  will  be  the  true 
test  of  his  program.  The  reform  he  recently 
had  approved  by  the  Supreme  Soviet,  the 
nominal  legislature,  is  a  first  step. 

The  Czechs  have  fun  with  "perestroika." 
They  have  a  similar  word,  "prestrojenl," 
which  means  "disguise,"  reflecting  the  great 
skepticism  that  still  surrounds  this  phrase. 

The  East  Europeans  and  Russians  still 
doubt  that  Mr.  Gorbachev  can  really  design 
and  carry  out  a  radical  reform.  In  Prague 
recently,  one  Czech  told  me  seriously  that 
the  first  Soviet  official  to  use  this  phrase 
was  a  Moscow  party  boss  in  the  1930's  who 
ordered  a  "perestroika"  of  the  major  streets 
of  the  capital.  That  "perestroika"  consisted 
of  stripping  away  all  the  mud  until  they 
reached  the  bedrock  roads  of  Czarist  Russia. 
"New  thinking"  and  glasnost  have  en- 
gaged the  Intellectuals  and  technocrats  in 
one  of  the  most  refreshing  examinations  of 
the  basis  of  socialist  society  since  the  early 
l»30'a 

Czechoslovak  technocrats  say  candidly 
that  the  inspiration  for  the  "new  thinking" 
is  now  coming  from  Moscow.  Many  of  the 
key  theoretical  questions  relating  to  foreign 
policy  and  the  key  issues  of  state  plaiming 
and  pricing  are  being  debated. 

This  "new  thinking"  has  already  resulted 
In  Mr.  Gorbachev's  arms  control  initiative. 
The  Impact  of  the  "new  thinking"  will  be 
measured  over  the  next  few  years  by  the 
depth  of  the  "restructuring"  and  the  new 
shape  of  Soviet  foreign  policy. 

"Democratization"  is  a  word  that  simply 
has  a  very  different  meaning  in  the  Soviet 
Union  than  It  does  in  the  West.  The  possi- 
bility of  multiple  candidates  for  office  all 
over  the  Soviet  Union  and  greater  worker 
participation  In  factory  management  offers 
an  interesting  and  needed  channel  for  popu- 
lar participation.  It  is  not  democracy  in  our 
sense.  The  Cisechosolvaks,  for  example,  who 


had  a  real  democracy  between  1918  and 
1938,  know  the  difference  between  Mr.  Gor- 
bachev's "democracy"  and  its  Western  form. 
Most  important,  let's  not  infer  that  Mr. 
Gorbachev  is  calling  for  an  open  society.  He 
is  not— neither  in  his  language  nor  in  ours. 
We  wUl  do  him  and  our  relationship  with 
his  revolution  a  disservice  by  persisting  in 
saying,  and  eventually  believing,  that  he 
stands  for  openness  or  an  open  society. 

The  Soviet  Union  has  never  known  an 
open  society.  Open  societies  have  had  to 
struggle  throughout  modem  history  with 
the  ambiguities  of  power  and  with  the 
trade-offs  between  individual  freedom  and 
national  security,  as  Karl  R.  Popper,  the 
philosopher,  states  in  his  classic  work  "The 
Open  Society  and  Its  Enemies." 

Mr.  Gorbachev  may  be  the  most  attrac- 
tive, intelligent  and  humane  Soviet  leader 
we  have  dealt  with.  He  may  also  be  the  most 
willing  and  most  challenging  collaborator 
yet  in  the  business  of  better  managing  the 
superpower  relations  and  reducing  the  risk 
of  war.  He  may  lead  the  Soviet  Union  into 
the  modem  era  as  a  more  productive,  less 
centralized  economy.  But  he  is  not  setting 
out  to  make  the  Soviet  Union  an  open  socie- 
ty. That  will  remain  a  profound  source  of 
difference  between  the  superpowers. 
Communism  Without  Marx 
(By  Flora  Lewis) 
Dzingai  Mutumbuka,  Zimbabwe's  quick- 
witted Education  Minister,  was  expounding 
the  need  for  private  investment,  foreign 
capital  and  more  small  business  to  promote 
African  development.  Suddenly,  from  the 
audience  of  the  Botswana  conference,  a 
young  woman  asked  in  evident  bewilder- 
ment, "Does  that  mean  that  socialism  is 
over?"  The  Minister  chuckled.  "There  is 
nothing  in  socialism  against  profits,"  he 
said.  "The  difference  is  that  under  social- 
ism, nobody  gets  exploited." 

Nobody  can  say  for  sure  what  socialism  is 
any  longer,  or  rather  so  many  people  say  so 
many  different  things  that  they  are  really 
saying  is,  as  Humpty  Dumpty  said  to  Alice, 
"It  means  just  what  I  choose  it  to  mean." 

For  a  long  time,  the  system  initiated  by 
the  Bolsheviks  after  the  Russian  Revolution 
was  considered  the  very  model  of  a  Marxist 
state.  Under  Stalin,  the  system's  ideology 
came  to  be  called  Marxism-Lenlnism-Stalin- 
ism,  and  the  phrase— tnmcated  to  Marxism- 
Leninism  after  Nikita  S.  Khrushchev's  de- 
Stalinization  campaign— is  stUl  very  much  a 
part  of  the  Communist  world's  litany. 

But  the  old  magnetic  appeal  and  the  cer- 
tainties clearly  aren't  there  anymore. 
Almost  every  self -proclaimed  Marxist-Lenin- 
ist regime  tinkers  with  the  once-unchal- 
lengeable formula.  The  Soviets  and  their 
E^astern  European  allies  now  use  the  phrase 
"real  socialism"  to  distinguish  their  systems 
from  those  of  other  claimants.  What's  more, 
as  a  Mozambican  official  noted  recently, 
"Gorbachev  is  doing  things  he  would  have 
been  put  in  jail  for  advocating  five  years 
ago." 

Indeed,  there  has  been  a  spectacular  de- 
cline in  the  attraction  of  Soviet  ideology. 
The  system  of  "the  socialist  motherland"  no 
longer  serves  as  anyone's  ideal.  The  Soviets 
themselves  admit  "mistakes,"  "stagnation," 
"corruption."  "inefficiencies."  Almost  every 
other  Communist  regime  accepts  the  neces- 
sity of  adapting  to  "national  circum- 
stances," undermining  the  previous  dogma 
that  the  ideology  provides  a  predetermined, 
universal  guide  to  historical  triumph. 

There  is  a  sharp  debate  among  American 
intellectuals  today  over  the  contemporary 
status  of  Communism.  Some  point  to  the 
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tremendous  decline  in  its  appeal  and  pro- 
nounce victory;  others,  to  the  tremendous 
armed  power  of  Communist  states  and  cry 
alarm.  Both  groups  fail  to  make  the  distinc- 
tion between  Marxist  ideology  and  Leninist 
organization. 

Despite  its  apostles'  insistence  on  the 
"Marxist-Ltfninlst"  tag,  what  is  happening 
today  is  the  divorce  of  Marxism  and  Lenin- 
ism. They  are  separating,  so  that  now  one 
must  look  closer  to  see  which  way  a  country 
is  really  going.  It  was  startling  to  see  that 
China  now  aUows  the  limited  purchase  of 
stocks  in  certain  circumstances,  but  as  the 
recent  tightening  of  political  controls  has 
shown,  it  dertainly  doesn't  mean  that  the 
country  is  "abandoning  Communism,"  as 
some  said.  And  it  is  evident  that  Mikhail 
Gorbachev'^  reform  program  is  not  chal- 
lenging the  fundamentals  of  the  Soviet 
system,  but  that  certainly  doesn't  mean 
nothing  is  changing  in  the  Soviet  Union. 

Founded  on  the  belief  that  economic 
power  ultimately  determines  everything  else 
about  a  society,  Marxism  posits  a  system  for 
complete  control  of  the  economy  in  the  con- 
viction that  all  other  problems  will  then 
automatically  be  soluble.  Leninism,  on  the 
other  hand,  is  a  system  aimed  at  the  com- 
plete orgaitization  of  political  power,  which 
thereby  assures  control  of  everything  else, 
including  the  economy.  It  has  become  in- 
creasingly clear  that  Marxism  can  be  well 
diluted  in  the  economy,  and  that  Leninism 
will  stUl  survive  unweakened.  The  other  way 
around  scarcely  works,  as  it  has  turned  out. 
In  the  Third  World,  though  some  regimes 
still  call  themselves  Marxist,  most  have  de- 
veloped a  willingness  to  try  an  assortment 
of  mixed-economy  programs.  In  Zimbabwe, 
for  example,  Robert  Mugabe  came  to  power 
as  a  Marxist,  but  it  has  been  widely  noticed 
that  his  country's  relative  economic  success 
is  due  to  Mugabe's  ability  to  maintain  a 
sturdy,  white-dominated  private  sector.  He 
is  not  apologetic;  indeed,  he  is  proud  of  it. 
Results,  not  labels  or  creed,  are  the  key  test 
in  most  decolonized  countries  now.  The 
emotional  line  that  must  not  be  crossed  has 
to  do  with  national  pride,  safeguarding  the 
new  sense  of  sovereignty  and  independence, 
not  ideology. 

But  Leninism,  the  Communist  form  of  po- 
litical organization,  continues  to  flourish: 
the  one-party  state,  dictation  from  above, 
unrelenting  discipline  and  demand  for  total 
commitment  as  a  way  to  gain  power  over  a 
more  or  lass  disorganized  majority,  the  use 
of  force  once  in  power  to  suppress  opposi- 
tion. No  existing  Communist  regime,  no 
matter  how  far  it  has  gone  in  trying  to  free 
the  economy  from  stifling  centralized  con- 
trol, has  suggested  weakening  the  suprema- 
cy of  the  party  of  permitting  attempts  to 
share  power. 

When  Chinese  students  demonstrated  for 
political  democracy  last  December,  they 
were  briefly  tolerated,  and  then  there  was  a 
sharp  crackdown.  After  the  special  Central 
Committee  meeting  the  following  month 
that  deposed  First  Secretary  Hu  Yao-bang, 
a  communique  reasserted  the  "four  cardinal 
principles— the  socialist  road,  the  people's 
democratic  dictatorship,  leadership  by  the 
Communist  party,  and  Marxism-Leninism 
and  Mao  Zedong  thought."  But  it  also  reaf- 
firmed economic  reforms,  proclaiming  eco- 
nomic construction  as  the  "central  task." 

Even  some  non-Communist  third-world  re- 
gimes are  trying  to  develop  a  Leninist-style 
hierarchy  and  discipline.  What  distin- 
guishes these  governments  from  old-style 
dictatorships,  which  were  usually  based  on 


the  military,  is  their  emphasis  on  party  su- 
premacy. 

In  Zimbabwe,  Mugabe  is  pushing  for  a 
one-party  state,  though  the  mixed  economy 
there  would  not  necessarily  be  affected.  In 
Kenya,  by  no  means  a  Marxist  state.  Presi- 
dent Daniel  arap  Mol  recently  forced 
through  a  law  strengthening  his  power  to 
appoint  and  dismiss  key  officials.  This  pro- 
voked a  debate  in  the  Kenyan  legislature 
over  whether  the  parliament  or  the  party 
was  the  ultimate  seat  of  power.  President 
Mol  proclaimed  that  "the  party  is  supreme" 
and  therefore,  as  president  of  the  party  (not 
necessarily  as  president  of  the  country),  the 
rights  reverted  to  him.  This  is  a  hallmark  of 
Leninism. 

These  developments  make  it  possible  to 
see  that  the  hyphen  linking  Marxism-Lenin- 
ism was  arbitrary,  not  an  inevitability  but 
one  of  those  extremely  imported  conjunc- 
tions in  history  with  enormous  but  not  nec- 
essarily irreversible  effects.  Leszek  Kola- 
kowskl,  the  Polish  political  philosopher, 
said  flatly  in  an  interview  in  Partisan 
Review  that  "Marxism-Leninism  Is  nothing 
more  than  Stalin's  doctrine." 

Marx  "never  imagined  communism  or  so- 
cialism as  a  kind  of  concentration  camp," 
said  Kolakowski.  "Quite  the  contrary.  Nev- 
ertheless there  Is  a  kind  of  ideological  logic 
which  Is  Independent  of  the  conscious  inten- 
tions of  the  writer.  ...  I  think  that  Lenin- 
ist version,  the  despotic  totalitarian  version 
of  socialism,  was  not  essentially  a  distortion 
of  Marxism.  I  think  it  was  a  well-substanti- 
ated variant  of  Marxism.  .  .  ." 

The  essence  of  Leninism  is  its  emphasis  on 
the  role  and  structure  of  the  ruling  party, 
and  the  principle  of  "democratic  centra- 
lism," which  establishes  authority  from  the 
top  down,  never  from  the  bottom  up.  Adam 
Michnik,  the  brilliant  and  articulate  Polish 
dissident,  points  to  three  key  elements  of 
Leninism:  the  leading  role  of  the  party;  the 
nomenklatura  (the  select  group  that  is 
alone  permitted  the  exercise  of  authority); 
and  the  concept  of  politics  as  war,  an  exten- 
sion of  the  idea  of  class  struggle  that  consid- 
ers any  disagreement  with  the  dictates  of 
the  party  as  the  mark  of  the  enemy. 

If  Gorbachev's  proposed  reforms,  includ- 
ing secret-ballot  elections  for  party  office 
with  a  choice  of  candidates,  were  indeed  to 
reverse  the  direction  of  control,  that  would 
approach  the  margin  of  transformation.  But 
to  make  the  state  non-Leninist  it  would  still 
be  necessary  to  dissolve  the  nomenklatura 
and  abandon  the  party's  monopoly  on 
power. 

On  the  other  hand,  if  Mol  and  other 
Kenyan  leaders  move  to  make  the  ruling 
party  unchallengeable  from  outside  its 
membership  or  from  below,  Kenya  could  be 
called  Leninist  whether  or  not  there  Is  a 
Marxist-Inspired,  centrally  planned  econo- 
my. What  would  be  the  difference  between 
such  a  non-Marxist  Leninist  state  and  a  fas- 
cist one?  In  practice,  not  much,  only  the  ex- 
pression of  idealism  and  generosity  with 
which  Leninism  is  ordinarily  cloaked. 

The  economic  failure  of  Marxism  has 
been  visible  in  both  Leninist  and  non-Lenin- 
ist states,  but  the  former  have  a  much 
harder  time  correcting  their  errors.  The 
Bolsheviks  will  celebrate  the  70th  aimiver- 
sary  of  their  revolution  this  year.  Many 
other  countries,  with  different  cultures  and 
historical  backgrounds,  have  practiced  "the 
Leninist  version"  of  Marxism  for  a  genera- 
tion or  more.  None  of  these  countries  have 
been  able  to  produce  to  the  satisfaction  of 
their  people  or  to  provide  a  better  way  of 
creating  and  distributing  wealth. 


In  Communist  countries,  the  appreciation 
of  the  importance  of  the  market  Is  expand- 
ing. Many  have  recognized  that  the  central 
planning  system  caimot  establish  an  ade- 
quate measure  of  the  success  or  failure  of 
an  enterprise.  After  all,  profiUbillty  Is  the 
only  reliable  test  for  economic  performance 
(there  are  other  tests  for  social  value).  And 
the  only  reliable  way  to  measure  profitabil- 
ity is  through  a  price  mechanism  that  Is  al- 
lowed to  respond  to  market  forces. 

The  Chinese  astonished  the  world  a  few 
years  ago  by  announcing  that  "Marx  didn't 
overrule  the  laws  of  supply  and  demand." 
And  they  got  remarkable  results  by  acting 
on  their  Insight.  Officially,  China  calls  Its 
policy  the  "socialist  commodity  economy," 
an  evolving  concept  flexible  enough  to  allow 
various  kinds  of  experimentation.  It  was  ap- 
plied first  to  agriculture.  Peasants  were  en- 
couraged to  use  a  part  of  the  state-owned 
land  for  their  own  purposes  after  fulfilling 
their  state  production  quotas;  they  were 
freed  to  market  their  surplus  production  on 
their  own. 

Within  a  few  years,  China  was  trans- 
formed from  a  huge  food  importer  into  a 
country  able  to  feed  its  one  bUlion  people 
and  raise  the  living  standards  of  vast  num- 
bers of  them.  Rural  Incomes  rose  as  much  in 
the  eight  years  from  1978  to  1986  as  in  the 
previous  30  years. 

Now  China  is  moving  on  to  the  far  more 
intricate  task  of  applying  limited  market 
principles  to  Industry.  The  embryonic  stock 
market  is  a  part  of  this.  More  important  is  a 
recent  decision  to  let  the  market  develop 
prices  in  certain  circumstances  for  four  key 
industrial  materials— steel,  coal,  lumber  and 
cement— in  order  to  stimulate  production,  as 
well  as  force  enterprise  managers  to  budget 
more  realistically.  Some  workers  are  permit- 
ted to  enter  Into  labor  contracts,  giving  up 
the  guarantee  of  static  but  lifetime  employ- 
ment is  exchange  for  what  the  China  Daily 
called  "less  secure  but  more  enterprising 
jobs." 

Separating  economic  and  political  controls 
inevitably  means  drawing  a  fine  line  in  prac- 
tice. This  was  demonstrated  to  me  last  fall 
during  a  conversation  at  a  huge  engineering 
works  at  Chongqulng.  The  enterprise  man- 
ager and  the  head  of  the  factory  party  com- 
mittee, both  fortyish.  received  me  side  by 
side,  ostensibly  as  equals.  But  on  questions 
of  management  authority,  it  was  the  man- 
ager who  answered,  insisting  that  in  case  of 
any  disagreements  he  had  the  right  of  final 
decision. 

The  party  secretary  was  clearly  discomfit- 
ed. Asked  if  he  would  rather  be  manager,  he 
said  very  stiffly,  "I  am  a  party  member  and 
I  accept  the  task  the  party  has  assigned  to 
me.  Besides."  he  added,  speaking  to  his  col- 
league, "you  are  a  member  of  the  party 
committee,  so  of  course  you  would  listen  to 
the  party's  views."  Even  so,  the  manager  re- 
peated his  primacy  in  economic  decisions, 
and  at  last,  uneasily,  the  secretary  conced- 
ed: "Well,  yes,  he  does  have  the  last  word, 
but  he  also  has  the  resp>on8ibillty.  If  any- 
thing goes  wrong,  he  gets  the  blame."  On 
that  they  agreed. 

So  far,  Gorbachev's  economic  reforms 
have  not  begun  to  touch  such  key  areas  as 
private  enterprise  and  the  price  system.  The 
Soviets  are  tinkering  with  management  and 
the  structure  of  responsibility  but  do  not,  as 
far  as  is  known,  plan  to  introduce  the  Idea 
of  bankruptcy,  which  the  Chinese  have 
begim  to  use  in  order  to  provide  an  econom- 
ic rather  than  administrative  penalty  for 
failure.  There  have  long  been  attempts  in 
the  Soviet  Union  to  find  economic  incen- 


tives, but  they  have  either  become  bogged 
down  in  the  bureaucratic  system  or  come  to 
be  seen  as  cynical  devices  to  squeeze  more 
out  of  the  workers.  Debate  over  reform  is 
now  essentially  about  what  kinds  of  incen- 
tives, with  more  market  Influence,  should  be 
tried  at  this  stage. 

Nowhere  has  the  Marxist  prophecy  been 
realized  that  ownership  of  the  means  of  pro- 
duction by  the  workers  leads  to  the  wither- 
ing away  of  the  state.  But  Marx  erred  In 
many  of  his  predictions,  most  flagrantly  in 
his  forecast  of  the  evolution  of  capitalism. 
He  foresaw  greater  and  greater  concentra- 
tions of  monopoly  power,  greater  and  great- 
er oppression  and  impoverishment  of  work- 
ers, so  that  class  war  of  the  miserable,  des- 
perate many  against  the  moneyed  few 
would  become  inevitable.  He  did  not  imag- 
ine the  astonishing  expansion  in  total 
wealth  that  could  be  created  by  Industriali- 
zation, nor  the  development  of  a  market  in 
which  the  workers'  role  as  consumers  would 
be  as  essential  a  part  of  the  system  as  their 
role  in  production. 

The  decline  of  Marxism  as  a  mobilizing 
vision  is  due  not  only  to  failure.  In  some 
ways,  it  is  due  to  success.  Idany  Marxist 
ideas  have  been  so  thoroughly  co-opted  and 
absorbed  by  capitalist  societies  that  they 
are  no  longer  identified  as  Marxist.  The  or- 
ganization of  labor;  legislation  protecting 
the  right  of  workers  as  well  as  those  of  the 
weak  and  defenseless,  especially  children; 
public  responsibility  for  the  basic  welfare  of 
all  members  of  society— all  of  these  were 
Marxist  demands  that  are  now  accepted 
without  cavil  by  modem  capitalism. 

"From  each  according  to  his  abilities,  to 
each  according  to  his  needs"  is  a  formula- 
tion of  Marxian  egalitarianism  that  has 
never  been  applied  in  any  country,  including 
Communist  states.  But  the  progressive 
income  tax  is  a  moderate  adaptation  of  the 
impulse  of  generosity  that  it  reflects,  and 
the  societies  closest  to  fulfilling  it  are  the 
Scandinavian  democracies  and  the  Nether- 
lands. It  is  no  longer  conceivable  in  any  ad- 
vanced industrial  state  that  certain  funda- 
mental needs  of  citizens,  such  as  public 
health,  education  and  the  minimum  of  food 
and  shelter,  should  be  left  entirely  to  the 
mercy  of  the  marketplace.  Meanwhile,  in 
many  countries  the  "class"  of  property- 
owners  has  expanded  so  enormously  that  it 
Is  now  a  substantial  majority,  when  all  types 
of  ownership  are  Included. 

In  Western  Europe,  opposition  Commu- 
nist parties,  once  so  strong  that  they  pro- 
voked real  fears  of  their  coming  to  power, 
are  fading  Into  marginal  status.  "Eurocom- 
munism," launched  by  the  Italians  in  the 
1970s  as  an  attempt  to  rally  a  coalition  of 
Western  Communists  able  to  maintain 
enough  visible  distance  from  Moscow's  tute- 
lage to  provide  some  independent  legitima- 
cy, has  failed  and  disappeared. 

The  influence  of  the  Marxist  ideal  of 
social  justice  remains  compelling,  and 
Indeed  still  grows  in  some  places,  notably  in 
universities  where  in  many  disciplines 
theory  and  abstraction  prevail  over  observa- 
tion. But  politicians  who  have  had  responsi- 
bility for  government  in  the  West  have 
come  to  see  the  state's  role  in  a  different 
light.  Former  PVench  Premier  Laurent 
Fabius  explained  the  changed  attitude  of 
French  socialists: 

"We  are  trying  to  promote  social  justice, 
tax  reform,  better  education.  This  means 
that  [French  socialism  now]  is  very  differ- 
ent from  the  old  concept,  which  was  based 
on  Marxism.  This  is  no  longer  the  case,  be- 
cause we  cannot  relate  to  people  only  in 
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terms  of  workers.  There  are  workers  and 
nonworkers  and  the  nonworkers  are  more 
numerous  than  the  workers.  We  cannot 
expect  both  to  be  Marxist  and  to  support 
freedom." 

Leninism's  survival  is  a  matter  of  will  and 
force.  Senator  Daniel  Patrick  Moynihan  of 
New  York  acknowledged  the  continuing 
vigor  of  Leninism  in  a  recent  article. 

"Leninism"  he  wrote,  "the  theory  and 
practice  of  the  single-party  state,  of  a  gov- 
ernment-owned and  -controlled  economy,  of 
police  terror,  has  proved  a  brutal  but  often 
effective  near-term  means  of  mobUization  of 
power  in  relatively  primitive  societies.  It 
proved  that  in  Russia;  it  is  proving  so  in 
Nicaragua." 

"Near-term"  is  an  extraordinarily  optimis- 
tic assessment,  and  many  in  Eastern 
Europe— in  Czechoslovakia  and  Poland,  for 
example— would  bristle  at  the  idea  that  it 
was  the  primitive  state  of  their  societies 
rather  than  the  well-developed  state  of 
Soviet  armed  force  that  enabled  Leninism  to 
be  implanted  on  their  soil.  Further,  the  Len- 
inist principle  has  been  seen  to  work  with 
breathtaking  if  usually  only  temporary  suc- 
cess in  the  capture  of  certain  organizations 
in  the  West.  The  rise  of  the  Militant  Tend- 
ency faction  in  the  British  Labor  Party  is 
one  example;  so  was  the  emergence  of  the 
so-called  Communist-front  organization  in 
America. 

Domestic  opposition  has  never  yet  man- 
aged to  overthrow  a  regime  organized  and 
consolidated  on  the  Leninist  principle.  (The 
Marxist-Leninists  of  Grenada  were  ousted, 
but  by  an  American  invasion.  The  leftist 
regime  of  Salvador  Allende  Gossens  was 
overthrown  by  a  military  coup,  but  its  Com- 
munist faction  had  not  achieved  dominance 
and  had  not  consolidated  Leninist  power. 
The  regime  in  Afghanistan,  Installed  by  a 
series  of  extremely  bloody  and  increasingly 
violent  internal  coups,  would  surely  fall  if 
not  for  the  Soviet  occupation.)  This  doesn't 
mean  a  Leninist  regime  could  never  be  over- 
thrown or  significantly  reformed,  as  Soli- 
darity sought  to  do  in  Poland  and  advocates 
of  "socialism  with  a  human  face"  hoped  to 
do  during  Prague's  brief  "spring."  But  the 
inherent  dynamic  of  Leninism  is  to  organize 
the  state's  power  in  such  a  way  as  to  pre- 
vent the  success  of  such  challenges  even 
when  the  challengers  are  clearly  in  the  ma- 
jority. 

It  is  true,  as  Senator  Moynihan  implies, 
that  where  Marxist  societies  start  to  move 
away  from  total  economic  control  and  to 
promote  better  economic  results,  challenges 
to  Leninist  political  controls  almost  inevita- 
bly arise.  For  the  Polish  regime,  this  was 
the  most  intolerable  asp)ect  of  the  Solidarity 
movement,  which  the  Warsaw  Government 
reluctantly  at  first  accepted  in  the  hope 
that  it  could  be  limited  to  the  factory  floor. 
This  is  China's  dilemma,  expressed  by  some 
audacious  speculation  about  changing  the 
role  of  the  party  in  the  months  leading  up 
to  the  student  demonstrations. 

Su  Shaozhi,  a  leading  party  theoretician. 
was  quoted  as  saying  last  October:  'The 
theme  in  Leninism  that  leadership  of  the 
party  is  absolute  and  overwhelming  is  con- 
sistent with  an  underground  party,  which 
must  depend  on  iron  discipline  and  linear 
leadership.  But  it  should  be  different  when 
the  party  is  actually  in  power.  Then  the 
party  should  concern  Itself  with  providing 
the  guiding  lines  of  policy  [and  not  running 
the  country]." 

Since  Deng  Xiaoping  took  power,  there 
have  been  continuous  zigzags  in  officially 
endorsed  Chinese  stands  on  how  far  full 


central  political  control  can  be  relaxed  and 
where  it  must  be  rigidly  maintained.  It  must 
be  assumed  that  Moscow  was  pleased  with 
the  recent  stiffening  in  Beijing.  The  Soviets 
have  shown  great  interest  in  Chinese  re- 
forms, while  always  emphasizing  the  politi- 
cal risks. 

In  Luanda.  In  January,  Angola's  Director 
of  Information,  Paulino  Pinto  Joao,  arrived 
late  for  an  appointment,  explaining  that  he 
had  been  delayed  at  an  important  high-level 
party  meeting  "to  perfect  our  ideological 
work."  I  mentioned  that  I  placed  little  confi- 
dence in  ideologies.  He  seemed  truly  ap- 
palled. "But  you  have  to  have  an  Ideology," 
he  said,  "or  you  don't  know  where  you're 
going.  How  else  do  you  explain  to  people 
why  they  have  to  work  and  fight?" 

A  few  days  earlier,  in  Maputo,  Mozam- 
bique, a  country  that  has  moved  much  far- 
ther away  from  dogma  than  Angola,  a  party 
Oificial  said  with  an  air  of  resignation  that 
the  reasons  for  ideological  rigor  had  seemed 
inescapable  at  first,  and  that  it  was  only 
with  experience  that  the  regime  was  learn- 
ing to  define  its  needs  in  more  practical 
ways. 

"During  the  fight  for  independence,"  he 
said.  "Marxism  was  a  tool  to  understand  our 
reality.  It  was  useful  to  mobilize  people. 
When  we  found  the  texts,  we  felt  we  knew 
why  our  circumstances  were  as  they  were. 
And  the  Soviets  were  always  preaching 
against  colonialism,  against  exploitation.  It 
seemed  natural  to  look  to  them." 

Now  the  regime  has  turned  to  emphasiz- 
ing goals— independence,  nation-building, 
development— that  are  seen  as  appealing 
enough  in  themselves  not  to  need  a  dogma 
that  gets  in  the  way  of  solutions.  "We  suf- 
fered from  radicalism."  said  the  official, 
"which  is  a  disease,  the  disease  of  young 
revolutions.  But  we  see  that  we  can't  deal 
with  neality  that  way." 

On  Sept.  2.  1986.  Deng  Xiaoping  said  in  an 
interview  with  Mike  Wallace  in  which  he 
stressed  the  breadth  of  his  reform  move- 
ment: "I  am  a  Marxist.  .  .  .  We  made  the 
revolution,  won  the  country  and  finally 
founded  the  People's  Republic  of  China  be- 
cause we  had  this  faith  and  this  ideal." 

Today,  even  though  "Marxism-Leninism." 
like  "Mao  Zedong  thought,"  remains  a  hal- 
lowed phrase,  the  content  has  been  vastly 
changed  and  the  blind  faith  it  once  evoked 
has  been  shattered  everywhere. 

The  divorce  of  Marxism  and  Leninism 
means  that  the  techniques  of  holding  power 
have  outlived  the  inspiration  that  drove 
people  to  organize  in  revolutionary  zeal. 
This  Is  worrying  to  some  shrewd  students  of 
political-intellectual  history.  For,  as  one  of 
them,  the  Italian  commentator  Arrigo  Levi, 
points  out;  "It  is  dangerous  when  a  vacuum 
appears  on  the  left.  Something  worse 
always  turns  up  to  replace  what  has  drained 
away." 


I  ORDER  OF  PROCEDURE 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAUCUS.  I  yield. 

Mr.  BYRD.  I  thank  the  Senator. 


CONCERfJ  OVER  INABILITY  OF 
AMERICAN  CITIZENS  TO  MAIN- 
TAIN CONTACT  WITH  RELA- 
TIVES IN  THE  SOVIET  UNION 

Mr.  BYRD.  Mr.  President,  while  the 
minority  leader  is  on  the  floor,  I  ask 
the  minority  leader  if  Calendar  No. 
263,  Senate  Concurrent  Resolution  29, 
has  been  cleared  on  his  side  of  the 
aisle. 

Mr.  DOLE.  It  has  been  cleared  on 
this  side  of  the  aisle. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  263. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  concurrent  resolution  will 
be  stated  by  title. 

The  as$istant  legislative  clerk  read 
as  follows: 

A  concuwent  resolution  (S.  Con.  Res.  29) 
expressing  the  sense  of  Congress  regarding 
the  inability  of  American  citizens  to  main- 
tain regulltr  contact  with  relatives  in  the 
Soviet  Union. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 

S.  Con.  Res.  29 

Whereas  millions  of  United  States  citi- 
zens, including  members  of  national  and 
ethnic  groups  such  as  Armenians,  Byelorus- 
sians, Estonians.  Germans.  Jews  Latvians, 
Lithuanians,  Poles.  Russians,  and  Ukraini- 
ans, have  relatives  in  the  Soviet  Union; 

Whereaa  the  Soviet  Union,  as  a  signatory 
of  the  1975  Final  Act  of  the  conference  on 
Security  and  Cooperation  in  Europe,  com- 
monly known  as  the  Helsinki  accords,  com- 
mitted itself  to  "favourably  consider  appli- 
cations for  travel  with  the  purpose  of  allow- 
ing persons  to  enter  or  leave  their  territory 
temporarily,  and  on  a  regular  basis  if  de- 
sired, in  order  to  visit  members  of  their  fam- 
ilies."; 

Whereas  in  that  same  document  the 
Soviet  Union  pledged  that  "applications  for 
temporary  visits  to  meet  members  of  .  .  . 
families  will  be  dealt  with  without  distinc- 
tion as  to  country  of  origin  or  destina- 
tion .  .  .;  cases  of  urgent  necessity— such  as 
serious  illness  or  death— will  be  given  priori- 
ty treatment."; 

Whereas  the  Soviet  Union  has  ratified  the 
United  Nations  Charter  and  signed  other 
international  human  rights  documents  such 
as  the  International  Covenant  on  Civil  and 
Political  Rights,  documents  which  clearly 
protect  the  right  to  leave  one's  country  and 
return  thereto; 

Whereas  in  anticipation  of  the  Geneva 
Summit  Conference  of  November  1985, 
President  Reagan  stated,  "...  the  cause  of 
peace  woi|ld  be  served  if  more  individuals 
and  families  could  come  to  know  each  other 
in  a  personal  way."; 

Whereat  home  visits  would  immeasurably 
aid  our  understanding  of  the  Soviet  people 
and  improve  relations  with  the  Soviet 
Union,  since  family  visitation  is  one  of  the 
most  basic  forms  of  culturtil  exchange; 


Whereas  It  Is  not  proper  for  governments 
to  decide  which  relationships  constitute 
close  family  ties  for  the  purpose  of  deter- 
mining which  relatives  should  be  allowed  to 
visit  each  other; 

Whereas  the  present  policies  of  the  Soviet 
Union  make  it  virtually  impossible  for  the 
millions  of  relatives  in  the  two  countries  to 
exchange  visits  in  their  homes,  and  relatives 
who  have  used  other  forms  of  conununlca- 
tion.  such  as  mail,  telephone,  telegraph,  and 
gift  parcels  have  experienced  enormous  dif- 
ficulties; 

Whereas  because  of  restrictive  Soviet  poli- 
cies, less  than  one  thoustuid  of  the  many 
thousands  of  Americans  who  visited  the 
Soviet  Union  in  1986  were  allowed  a  private 
visa  to  stay  with  relatives  in  their  homes, 
and  only  about  one  thousand  five  hundred 
Soviet  citizens  were  allowed  to  visit  their 
relatives  in  the  United  States; 

Whereas  many  Americans  who  have  been 
frustrated  by  delay  or  denial  in  obtaining 
private  visas  to  visit  family  members  in 
their  homes  in  the  Soviet  Union  have  re- 
sorted to  joining  package  tours  to  the  Soviet 
Union  as  a  means  of  seeing  their  family 
members; 

Whereas  relatives  should  be  able  to  com- 
fort and  assist  each  other  in  the  event  of 
medical  emergencies  such  as  those  which  re- 
sulted from  the  Chernobyl  disaster,  or  when 
specialized  medical  treatment  is  not  avail- 
able in  a  particular  country; 

Whereas  in  the  case  of  serious  illness  or 
death  the  victim's  relatives  should  be  guar- 
anteed expeditious  determination  of  their 
visa  applications; 

Whereas  family  visitation  is  an  issue 
which  transcends  political  differences,  and 
governments  which  permit  normal  and  reg- 
ular family  visitation  demonstrate  a  com- 
mitment to  basic  values  of  decency  and  fair- 
ness which  are  shared  by  all  mankind;  and 

Whereas  at  the  Vienna  Conference  on  Se- 
curity and  Cooperation  in  Europe  Follow- 
up-Meeting,  the  United  States  delegation 
enumerated  the  inappropriate  restrictions 
placed  by  Soviet  authorities  on  Soviet  citi- 
zens who  wish  to  travel  abroad  and  on 
United  States  citizens  who  wish  to  visit 
family  members  in  the  Soviet  Union:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  the  promotion  of  unrestricted  family 
visits  between  related  people  of  the  United 
States  and  the  Soviet  Union  is  an  essential 
part  of  American  policy  toward  the  Soviet 
Union;  and 

(2)  the  President,  the  Secretary  of  State, 
and  other  members  of  the  administration 
should  raise  the  issue  of  family  visitation  at 
all  appropriate  opportunities  in  discussions 
with  the  leadership  of  the  Communist  Party 
and  the  Government  of  the  Soviet  Union. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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TEMPORARY  EXTENSION  OP 
THE  PUBLIC  DEBT  LIMIT 

Mr.  BYRD.  Mr.  President,  the  short- 
term  debt  limit  has  come  over  from 
the  House,  and  the  distinguished  Re- 
publican leader  and  I  have  been  dis- 


cussing the  taking  up  of  that  measure 
shortly. 

Mr.  DOLE.  We  have  no  objection  to 
proceeding  to  it. 

Mr.  BYRD.  The  minority  leader  has 
stated  to  me  privately  and  on  the 
rcord  that  there  is  no  objection  on  his 
side  to  proceeding. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  House  bill  extending  debt  limit 
temporarily. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3022)  to  provide  for  a  tempo- 
rary extension  of  the  public  debt  limit. 

Mr.  BYRD.  Mr.  President,  I  do  not 
intend  to  proceed  with  action  on  this 
measure  at  the  moment.  I  ask  that 
further  consideration  of  the  bill  be 
set-aside  temporarily. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  did 
have  an  agreement  that  we  could 
bring  up  the  House-passed  short-term 
debt  extension,  and  we  will  be  trying 
to  clear  passage— without  amendment, 
if  we  can.  We  are  awaiting  Senator 
Packwood  and  Senator  Domenici  on 
this  side,  as  well  as  two  other  Sena- 
tors, to  clear  that  with  them,  and  I 
will  be  back  to  the  majority  leader. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 


SECRETARY  OF  COMMERCE 
MALCOLM  BALDRIGE 

Mr.  BAUCUS.  Mr.  President,  like 
many  of  my  colleagues,  I  was  shocked 
to  learn  of  Secretary  Baldrige's  death 
this  past  Saturday. 

He  died  while  pursuing  one  of  his  be- 
loved avocations:  roping  steers.  And 
that  is  fitting.  Because  Malcolm  Bal- 
drige  had  a  lot  of  the  cowboy  spirit  in 
him. 

He  reminded  me  of  the  cowboys  I 
know  in  Montana.  He  did  not  speak 
unless  he  had  something  to  say.  Be- 
cause of  that,  his  words  carried  great- 
er weight. 

Yet,  for  all  his  cowboy  spirit,  he  was 
as  comfortable  with  diplomats  as  he 
was  with  cowboys.  And  he  had  the  re- 
spect of  every  person  he  dealt  with 
here  on  Capitol  Hill. 

He  certainly  had  my  respect. 

He  served  as  Secretary  of  Commerce 
at  a  difficult  time  in  our  Nation's  his- 
tory; a  time  when  our  trade  deficit 
grew  exponentially,  and  the  pressure 
for  quick  simplistic  solutions  was 
great. 

Mac  Baldrige  resisted  the  tempta- 
tion to  fall  for  simplistic  solutions.  He 
insisted  that  we  address  the  real 
causes  of  the  trade  problem. 

He  was  one  of  the  first  people  in  the 
administration  to  recognize  the  danger 
of  the  overvalued  dollar.  He  worked 


21489 

hard  to  change  the  administration's 
policy.  It  is  clear  now  that  he  was  ab- 
solutely right. 

As  the  debate  between  free  trade 
and  protectionism  grew,  Secretary  Bal- 
drige charted  a  middle  course.  He 
agreed  that  free  trade  was  the  goal. 
But  he  took  a  tough  stand  against  for- 
eign practices  that  were  plainly  unfair. 

He  gave  practical  meaning  to  the  dis- 
tinction between  free  trade  and  fair 
trade. 

But  his  most  significant  accomplish- 
ment was  his  effort  to  improve  U.S. 
competitivenesss.  He  correctly  saw  de- 
clining competitiveness  as  one  of  the 
primary  causes  of  our  trade  problem. 

He  was  a  businessman  in  the  old 
school. 

He  began  as  a  mill  hand  and  rose  to 
head  the  Scovill  Corp. 

He  was  one  of  the  few  individuals  n 
government  who  spoke  with  real 
knowledge  on  the  importance  of  im- 
proving performance  on  the  factory 
floor. 

He  disdained  the  kind  of  financial 
managers  of  the  1980's  who  believe 
that  a  Harvard  MBA  and  an  air-condi- 
tioned office  can  replace  hands-on  ex- 
perience. His  own  experience  told  him 
otherwise. 

In  short,  Malcolm  Baldrige  was  a 
steady  voice  during  a  troubled  time. 

Will  Rogers  once  said,  "There's  a 
little  cowboy  in  all  of  us— a  little  fron- 
tier." 

There  was  much  more  than  just  a 
little  cowboy  in  Malcolm  Baldrige. 
And  that  made  him  conquer  much 
more  than  just  a  little  frontier.  He  was 
a  big  man. 

I  am  honored  to  have  known  him. 
He  will  always  have  a  special  spot  in 
my  mind,  and  in  my  heart. 


A  WASTE  OF  TIME 

Mr.  DeCONCINI.  Mr.  President,  the 
situation  in  Angola  is  one  which  the 
American  people  are  truly  bewildered 
and  confused  about  United  States' 
policy.  They  should  also  be  angry.  U.S. 
businesses  are  protected  by  40,000 
Cuban  and  Soviet  troops,  and  eagerly 
pay  them  millions  of  dollars  for  this 
protection.  Who  are  they  being  pro- 
tected from?  The  United  States  sup- 
plied UNITA  forces  who  are  struggling 
to  negotiate  fair  and  free  elections  for 
the  people  of  Angola.  Who  is  prevent- 
ing this?  The  Marxist  government 
which  does  not  even  have  diplomatic 
relations  with  the  United  States.  This 
is  tnily  an  absurd  American  foreign 
policy. 

In  a  recent  Washington  Post  article, 
Assistant  Secretary  of  State.  Chester 
Crocker,  commented  upon  the 
progress  of  United  States  talks  with 
this  Marxist  government.  He  said:  De- 
spite Luanda's  earlier  promises,  no 
new  proposals  were  made,  no  fresh 
ideas  emerged,  and  the  talks  were  basi- 
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cally  a  waste  of  time.  These  talks  en- 
tailed discussion  about  Namibia  and 
the  withdrawal  of  an  estimated  35,000 
Cuban  troops.  Angola  has  once  again 
rejected  the  Assistant  Secretary's  at- 
tempts to  negotiate  on  this  matter. 

Mr.  President,  Mr.  Crocker  was 
boldly  claiming  2  weeks  ago  that 
Angola  was  clearly  willing  to  improve 
relations  with  the  United  States,  dis- 
cuss new  ideas  for  Cuban  troop  with- 
drawal, and  even  release  a  captured 
U.S.  civilian  pilot.  This  happened  to 
occur  a  few  days  prior  to  a  vote  on  the 
Senate  floor  debating  a  trade  embargo 
on  Angola.  Two  weeks  ago  there  was 
an  atmosphere  pregnant  with  poten- 
tial. Now.  the  Marxist  government  has 
agidn  told  Mr.  Crocker  that  they  will 
not  consider  Soviet  or  Cuban  troop 
withdrawal,  they  will  not  talk  with  the 
non-Commimist  opposition  seeking 
democratic  elections,  nor  will  they  link 
any  of  this  to  an  independent  Na- 
mibia. 

Mr.  President,  this  contradictory  for- 
eign policy  unfairly  compromises 
American  taxpayers.  This  should  not 
be  tolerated  without  some  efforts  to 
formulate  a  coherent  response.  As  an 
article  which  appeared  in  the  July  25, 
1987.  Washington  Post  points  out,  Mr. 
Castro  and  Mr.  Gorbachev  are  direct- 
ing Angolan  policy,  yet  we  continue  to 
negotiate  with  the  MPLA  government. 
I  agree  with  Mr.  Crocker;  this  is  a 
waste  of  time.  Angolan  human  rights, 
democratic  elections,  and  peaceful  rec- 
onciliation between  the  MPLA  and 
UNTTA,  should  be  pursued  through 
direct  talks  between  the  United  States 
and  the  Soviets.  Mr.  Castro  should  not 
be  articulating  Angolan  policy. 

Mr.  President.  I  ask  imanimous  con- 
sent that  three  articles  be  placed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.-A1IGOLA  Talks  Oh  Namibia  Called 

"Waste  op  Timi" 
LiSBOif,  July  22.— President  Reagan's  top 
Africa  expert  today  described  his  talks  last 
week  with  Angolan  officials  on  Namibian  in- 
dependence as  a  waste  of  time  that  had 
dashed  any  hope  of  new  diplomatic  initia- 
tive. 

Assistant  Secretary  of  State  Chester  A. 
Crocker  said  Angola's  Marxist  government 
offered  no  new  ideas  for  agreement  about 
Independence  for  the  South  African-occu- 
pied territory  or  the  withdrawal  of  an  esti- 
mated 30,000  Cuban  troops  from  Angola. 

"Despite  Luanda's  earlier  promises,  no 
new  proposals  were  made,  no  fresh  ideas 
emerged  and  the  talks  were  basically  a 
waste  of  time,"  Crocker  said  In  a  televised 
news  conference  from  Washington. 

Crocker  went  to  Luanda  for  two  days  of 
talks  last  week  after  receiving  what  State 
Department  officials  described  as  promises 
of  a  new  initiative  during  dlsciissions  with 
Angolan  Interior  Minister  Klto  Rodrigues 
laatAprlL 

"There  Is  clearly  disunity  within  the  An- 
golan lemderahip  about  the  whole  Issue  and 
I  got  the  impression  they  had  received  no 
clear  instructions  from  the  top.  .  .  .  But  the 


door  Is  still  open  and  we  are  ready  for  fur- 
ther dfrect  contact,"  he  said. 

Washlngtion,  which  supports  the  Angolan 
rebels,  is  trying  to  get  South  Africa  to  grant 
Independence  to  neighboring  Namibia  In 
return  for  the  withdrawal  of  Cuban  forces 
from  Angola.  Angola  has  rejected  such  link- 
age. 

Cubans.  Soviets  Blamed  for  Stall  In 
Angolan  Talks 
(By  David  B.  Ottaway) 
The  Soviet  Union  and  Cuba  appear  to 
have  blocked  a  bid  by  Angola  to  offer  new 
proposals  to  the  United  States  on  the  with- 
drawal of  Cuban  troops  from  the  war-torn 
country  In  southern  Africa,  tuicording  to  a 
senior  administration  of ficiai. 

The  official  said  a  high-level  Cuban  dele- 
gation visited  Luanda  just  before  the  visit 
there  of  Assistant  Secretary  of  State  Ches- 
ter A.  Crocker,  who  talked  with  Angolan  of- 
ficials about  the  Cuban  troop  withdrawal 
Issue  toi  the  Angolan  capital  July  14-15. 

"We  sense  the  Cubans  are  telling  the  An- 
golans it's  all  or  nothing,"  the  official  said. 
Angola  proposed  a  partial  pullout  in  its  last 
formal  proposal,  made  In  late  1984. 

The  United  States  had  had  "extensive  In- 
dications" from  the  Angolans  that  they 
were  prepared  to  make  "fresh  proposals"  on 
the  Cuban  withdrawal  issue.  But  the  official 
said  Crocker  found  that  Angolan  negotia- 
tors had  "virtually  no  instructions"  and  pre- 
sented only  a  reformulated  version  of  their 
1984  position. 

The  official  suggested  that  Moscow  also 
may  have  played  a  role  in  sabotaging  a  re- 
sumption of  the  U.S.-Angolan  contacts  and 
negotiations  that  had  been  suspended  for  15 
months. 

He  said  Soviet  Deputy  Foreign  Minister 
Anatoly  Adamishin  had  told  Crocker  during 
a  July  2  meeting  in  London  that  Moscow  be- 
lieved the  negotiations  were  "stalemated" 
and  that  it  was  "fruitless"  to  continue 
unless  their  "substance"  changed,  an  appar- 
ent reference  to  the  Cuban  troop  withdraw- 
al Issse. 

Whether  the  Angolans  had  a  last-minute 
change  of  heart  about  making  a  new  propos- 
al to  the  United  States  is  questionable.  An- 
golan President  Jose  Eduardo  dos  Santos 
told  visiting  American  reporters  June  30— 
two  weeks  before  Crocker's  trips  to 
Luanda— that  "as  long  as  [South  African] 
apartheid  continues  to  threaten  Angola, 
Cuban  troops  will  stay  in  this  country." 
This  Is  the  position  Cuban  leader  Fidel 
Castro  has  articulated  for  some  time. 

Reaqwi  Says  Soviets  Show  "Indications  of 

Chunge" — Softer      Rhetoric      Reflects 

Hope  for  Sub*mit 

(By  Bill  McAllUter) 

President  Reagan,  in  a  speech  that  ap- 
peared to  reflect  White  House  hopes  for  a 
summit  with  Soviet  leader  Mikhail  Gorba- 
chev, yesterday  welcomed  "indications  of 
change"  in  the  Soviet  Union  and  played 
down  his  normally  sharp  anticommunist 
rhetoric. 

The  speech,  to  a  Captive  Nations  Week 
gathering  that  is  aimed  at  publicizing 
human-rights  violations  in  nations  under 
Soviet  domination,  came  in  a  week  in  which 
the  Soviets  agreed  to  a  key  element  in  arms 
control  talks:  the  global  elminatlon  of 
medium-range  nuclear  weapons.  A  White 
House  official  said  later  that  the  president 
is  not  retreating  from  any  positions  but  is 
trying  to  avoid  being  provocative  as  the  two 
countries  approach  what  is  expected  to  be  a 
fall  summit. 


"There  are  indications  of  change  coming 
from  the  Soviet  Union,  and  those  are  wel- 
come," Refigan  said  yesterday,  departing 
from  his  text.  "But  we  should  not  and 
cannot  ture  our  attention  away  from  those 
who  look  toward  the  day  there  Is  improve- 
ment In  human  rights  and  basic  freedoms." 
The  president's  15-minute  speech,  deliv- 
ered to  a  luncheon  audience  of  nearly  300  at 
the  Ukrainian  Catholic  National  Shrine  in 
Northeast  Washington,  did  attack  the  Sovi- 
ets for  their  suppression  of  freedoms  in 
countries  allied  with  the  Soviet  Union. 

In  the  talk,  however,  Reagan  passed  over 
several  pointed  references  to  Gorbachev  in 
his  text  add  at  one  point  appeared  to  link 
Soviet  abuses  in  other  nations  to  one  of 
Gorbachev's  predecessors.  Leonid  Brezhnev. 
"Let  us  hear  that  the  so-called  'Brezhnev 
Doctrine'  it  no  longer  policy,  [that]  it  is  null 
and  void,"  the  president  said.  "Let  the 
Kremlin  announce  or  renounce  the  use  of 
force  as  a  means  of  imposing  on  any  people 
a  form  of  government  they  do  not  choose." 
The  president  recounted  the  tale  of  Petro 
Ruba,  a  prisoner  held  in  the  Soviet  gulags, 
first  for  making  a  wooden  replica  of  the 
Statue  of  Liberty  and  then  for  criticizing 
the  Soviet  Invasion  of  Afghanistan.  Reagan 
urged  that  Ruba  be  freed,  but  he  omitted 
addressing  that  appeal  directly  to  "Mr.  Gor- 
bachev" as  his  prepared  text  did. 

Reagan  also  dropped  a  line  saying  that  if 
Ruba  is  released  "we  will  know  that  glasnost 
[Gorbachev's  policy  of  openness]  is  not  just 
the  20th  century  version  of  a  Potemkin  vil- 
lage," a  reference  to  an  18th  century  ploy 
by  Russian  Empress  Catharine  the  Great  to 
make  the  lives  of  the  peasants  appear  idyl- 
lic. 

Last  ye^,  in  the  White  House  observation 
of  Captive  Nations  Week,  Reagan  spoke  of  a 
"massive  military  buildup"  by  the  Soviets 
and  had  dissident  Anatoly  Shcharansky  as 
his  guest  at  the  White  House  when  he 
signed  a  proclamation  for  the  week. 

The  preeldent  appeared  upbeat  and  buoy- 
ant throughout  an  hour-long  luncheon  with 
refugee  community  leaders,  most  of  East 
European  descent.  "We  joked;  his  jokes 
were  better  than  mine,"  said  Lev  E.  Do- 
brlansky,  former  U.S.  ambassador  to  the  Ba- 
hamas aixl  a  Ukrainian  American  who  long 
has  championed  the  ""captive  nations" 
cause. 

The  president  used  the  forum  to  reiterate, 
without  mentioning  the  Iran-contra  hear- 
ings as  a  cause,  that  public  support  for  the 
contras  fighting  in  Nicaragua  Is  growing. 

'"I  predict  that  the  increased  awareness  of 
the  American  people  .  .  .  will  permit  us  to 
continue  providing  weapons  and  support  to 
those  brave  individuals  who  are  struggling 
for  the  rifht  to  choose  freedom  and  not  con- 
tinue a  communist  dictatorship  In  their 
native  Nitaragua,"  he  said. 

AdminKtration  officials  expect  that 
Reagan  Will  ask  Congress  for  $140  million  to 
fund  the  contras  for  18  months  after  the 
current  budget  expires  In  October,  funding 
that  woUld  last  Into  the  next  administra- 
tion. 

Many  tn  the  captive  nations  group  ap- 
peared h*ppy  with  his  speech,  although  sev- 
eral noted  Reagan's  rhetoric  was  not  as  stri- 
dent as  in  the  past.  "Very  positive  without 
using  very  big  words,"  said  Laszlo  Pasztor  of 
Pittsburgh,  chairman  of  the  National  Feder- 
ation of  American  Hungarians  Inc.  "No  one 
wants  to  be  a  warmonger." 
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JOHN  FRANCIS  KIFFNEY 

Mr.  PELL.  Mr.  President,  it  is  with 
sadness  that  I  note  the  untimely  death 
in  my  State  of  Rhode  Island  of  John 
F.  Kiffney,  for  the  past  21  years  an 
able  and  particularly  highly  regarded 
reporter  for  the  Providence  Journal. 

I  knew,  liked,  and  had  very  real  af- 
fection for  John  Kiffney,  as  did,  I  am 
confident,  everyone  with  whom  he 
came  in  contact.  He  was  the  sort  of 
news  reporter  you  like  and  remember. 
A  small  man  with  a  gentle  manner,  he 
was  a  polite  but  very  persistent  ques- 
tioner. And,  at  least  from  my  experi- 
ence, he  always  got  the  story  right; 
the  quote  was  just  as  you  said  it,  the 
facts  were  just  as  you  understood 
them.  He  was  a  pro  who  was  a  joy  to 
deal  with. 

And  he  was  as  fine  a  man  as  he  was 
a  reporter.  He  had  an  enormous  circle 
of  friends  who  enjoyed  his  pleasant 
manner,  his  quick  mind  and  wit  and 
his  staunch  loyalty. 

Mr.  President,  John  Kiffney  died  of 
cancer  at  the  yovmg  age  of  45.  He 
knew  of  his  affliction  for  the  past  8 
months  or  so  and  dealt  with  it  as  one 
knew  he  would:  openly,  with  strength 
and  courage  and  with  grace. 

I  grieve  with  and  for  John  Kiffney's 
widow  and  his  parents  and  his  innu- 
merable friends  and  know  I  will  miss 
him,  as  they  will. 

I  ask  unanimous  consent  that  a 
column  about  John  Kiffney  by  the 
Providence  Journal's  political  reporter 
M.  Charles  Bakst  be  printed  in  the 
Record. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Reporter  John  Kiffney  Dies  of  Cancer— 

Journal-Bulletin  Veteran  Was  Devoted 

to  Job.  Friends  and  Savoring  Life 

John  Francis  Kiffney  died  yesterday  at 
the  age  of  45.  He  was  a  reporter  and  he'd 
give  you  the  story  straight:  He  died  of 
cancer. 

He  died  uncomplainingly,  without  feeling 
sorry  for  himself. 

He  wrung  from  life  all  that  it  offered.  He 
made  people  feel  good. 

Some  men  collect  stamps.  Carol  Young,  a 
top  editor  here,  says  of  Kiffney,  "He  jiist 
collected  friends." 

Maybe  you  knew  him  for  his  stories  from 
the  State  House,  or  maybe  you  knew  him 
from  the  Follies,  the  satirical  revue  the 
Providence  Newspaper  Guild  stages  each 
year  at  the  Venus  de  Milo. 

Or  maybe  you  didn't  know  him  at  all.  He 
did  not  attract  the  spotlight  and  you  didn't 
see  him  much  on  TV. 

And  although  he  ran  the  Follies,  devoting 
weeks  to  the  details  of  tickets  and  equip- 
ment rentals,  his  role  was  mostly  behind  the 
scenes. 

"He  was  just  kind  of  the  thread  that  wove 
through  the  whole  thing  that  nobody  no- 
ticed," says  reporter  Karen  Lee  Ziner.  a  Pol- 
lies  player. 

Reporter  Bob  Kerr— a  Follies  star- says. 
"I  think  we  took  him  for  granted.  We  just 
assumed  all  the  details  would  be  taken  care 
of." 
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At  a  glance  the  Journal  Bulletin  news- 
room, with  its  red  carpets  and  sophisticated 
computers,  might  look  like  a  sedate  insur- 
ance office. 

But  today's  paper  remains  much  the  mael- 
strom of  The  Front  Page. 

A  tanker  runs  aground,  splits  and  touches 
off  an  oil  spill. 

Or  there  is  a  rash  of  teacher  strikes.  A 
mob  boss  dies.  A  crippling  storm.  A  triple 
fatal  accident. 

Reporters  dash  to  the  scene  and  file  notes, 
often  in  confused  fashion;  editors  scurry  to 
remake  pages.  And  in  the  middle  of  the 
newsroom  is  a  rewrite  reporter.  A  good  one. 
a  Kiffney.  is  the  picture  of  coolness.  Prom 
the  notes  from  the  field  reporters,  from 
talking  with  the  reporters,  from  more  calls 
he  places,  the  rewrite  man  weaves  together 
a  clear,  crisp,  often  gripping  story. 

Do  it  right  and  it  looks  easy;  few  realize 
what  you've  accomplished. 

For  years,  Kiffney  was  top  rewrite  man 
for  city  editor  Al  Johnson,  now  retired. 

"He  was  a  real  pro,"  says  Johnson.  "He 
was  a  good  writer.  He  was  fast.  He  was  accu- 
rate. He  was  everything  a  city  editor  needs 
to  have  on  the  floor  at  crunch  time. " 

I  knew  Kiffney  best  from  the  State 
House,  where  he  worked  with  Tom  Walsh 
and  me  and  took  on  the  most  complex  and 
tedious  stories— ongoing  sagas,  like  workers' 
compensation  overhaul  and  the  Constitu- 
tional Convention,  that  entailed  night  after 
night,  week  after  week  of  meetings.  He 
carved  them  out  and  made  them  his  own. 

"A  real  sport  and  real  good,"  says  Walsh, 
now  of  Blue  Cross. 

""Especially  when  he  was  single,  he  didn't 
have  as  many  pulls  and  tugs  on  his  time  as  I 
did.  There  were  occasions  I  was  supposed  to 
be  at  a  ballgame  or  a  concert  with  the  kids 
and  he  would  always  volunteer  to  take  the 
assignment.  He'd  say.  Don't  worry  about  it.' 
You  didn't  even  have  to  ask  him." 

At  times,  Kiffney  immersed  himself  In 
presidential  politics.  His  dispatches,  like  this 
from  January  1984,  read  like  letters  home: 

Portsmouth,  N.H.— An  American  presi- 
dential campaign  is  the  only  event  that  will 
send  television  crews  scrambling  when  a 
man  decides  to  stock  up  on  underwear. 

Two  network  cameras  were  recording  ev- 
erything as  Sen.  Ernest  P.  HoUlngs  of  South 
Carolina  and  his  wife,  Peatsy,  leaned  over  a 
mill  outlet  counter  the  other  day  to  buy 
long  Johns  and  wool  socks.  .  .  . 

Later,  the  Democrats,  with  Walter  Mon- 
dale  at  the  head  of  the  ticket,  nominated  a 
woman,  Geraldine  Perraro,  for  vice  presi- 
dent. It  was  a  big  moment,  which  Kiffney 
soon  captured  with  one  simple  image: 

Boston— Lynda  Ryan  lifted  her  nine- 
month-old  daughter,  Caroline,  into  a  stroll- 
er yesterday  and  began  the  six-mile  walk 
from  her  surburban  Belmont  apartment  to 
watch  Geraldine  A.  Ferraro  make  her  first 
campaign  appearance.  .  .  .  She  could  tell 
her  daughter  someday  that  she  was  part  of 
history. 

At  the  State  House  here,  Kiffney  hob- 
nobbed with  the  bigwigs  of  Rhode  Island 
politics.  Some  people  find  this  Intoxicating. 
But  Kiffney  was  not  consumed.  Says  Walsh. 
"I  remember  once  after  a  particularly  long 
legislative  session,  he  said.  "Boy,  it'll  be  good 
to  go  back  to  the  city  room  and  cover  a  fire. 
I  like  doing  that  every  now  and  then.'  " 

He  grew  up  in  the  state  of  New  York,  went 
to  Syracuse  University,  and  became  a  copy- 
boy  at  the  old  New  York  World-Telegram  & 
Sun  in  1965.  Then  he  became  city  desk 
clerk,  answering  phones,  supervising  copy- 
boys  and  processing  weather  forecasts. 
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In  1966,  plans  were  announced  for  a 
merger  with  two  other  papers;  advancement 
prospects  looked  bleak,  and  Kiffney  became 
a  reporter  here. 

The  World-Telegram's  successor,  the 
World  Journal  Tribune,  published  for  less 
than  a  year.  Kiffney  stayed  in  business  into 
this  spring  although  he  learned  in  1986  that 
he  had  cancer  and  it  was  eating  him  up. 

he  simply  enjoyed 

Think  of  Kiffney  and  you  smile. 
"He  could  get  enjoyment  out  of  the  small- 
est things,"  says  Ziner.  recalling,  for  exam- 
ple, a  stop  at  an  out-of-the-way  bookstore. 
"It  would  just  be  this  treasure  he  found  and 
wasn't  this  wonderful." 

He  loved  the  Red  Sox  and  saw  them  train 
in  Florida,  not  far  from  his  family's  summer 
retreat. 

He  was  bom  with  a  rare  hereditary  bone 
affliction  which  caused  a  slight  limp.  He 
almost  never  mentioned  it.  It  did  not.  how- 
ever, interfere  with  his  love  of  golf. 

He'd  play  with  newsroom  buddies  like  Lee 
Dykas,  who  says,  "He  never  was  what  you'd 
call  a  good  player,  but  he  was  wonderful 
company  and  he  was  very  enthusiastic." 

With  his  arms  so  short,  Kiffney  used  spe- 
cial clubs  that  were  short  and  light,  and  he 
had  his  own  scoring  system.  "He  always  con- 
sidered a  bogey  (one  over)  to  be  par."  says 
Dykas.  "He  considered  par  a  birdie  (one 
under).  And  he'd  light  up  like  a  kid  when  he 
got  a  real  birdie. 

He'd  go  to  places  like  Leo's  and  enjoy  a 
Beefeater  martini  straight  up  with  a  twist. 

I  remember  pleading  with  him  aU  the  time 
to  give  up  smoking— he  was  wicked,  with  his 
Benson  &  Hedges  cigarettes— and,  after  the 
longest  time,  one  day.  just  like  that,  he  did 
quit. 

It  happened  not  long  after  his  marriage, 
on  New  Year's  Eve.  Dec.  31.  1985.  to  Sheila 
K.  Lawrence,  in  a  ceremony  in  a  friend's 
house  in  Woonsocket.  Family  Court  Judge 
Haiganush  Bedrosian  presided,  but  the 
couple  made  up  the  wedding  themselves.  It 
was  like  something  out  of  the  1960e.  with 
lots  of  candles  and  personal  testaments. 

The  ex-bachelor  had  a  new  life. 

And  then  one  morning  last  fall,  Mike 
Young,  an  editor  here,  told  me  the  news  and 
it  was  as  if  he  had  punched  me  in  the  teeth. 

Kiffney  had  cancer.  It  was  in  the  stom- 
ach, liver  and  esophagus.  In  fact,  Kiffney, 
who  for  months  had  had  trouble  eating, 
now  could  barely  talk.  But  he  had  covered 
every  session  of  the  Constitutional  Conven- 
tion and  every  nuance  of  the  referendum 
campaign,  and  there  was  no  way  he'd  miss 
Election  Night,  and  he  came  in  and  did  his 
story. 

kiff!  kiff!  kiff! 

Soon  he'd  be  in  and  out  of  the  hospital, 
but,  his  voice  improved,  he  worked  when  he 
could,  and  he  kept  on  producing  the  Follies, 
a  massive  undertaking  that  annually  at- 
tracts more  than  l.OOO— a  who's  who  of  poli- 
tics, labor  and  business— to  the  Venus. 

Reporter  Brian  Jones  says,  "He  had  his 
own  little  system  of  getting  the  mailings  out 
to  the  list  that  grew  every  year  of  the 
people  who  wanted  tickets.  He  had  a  thing 
where  he  wanted  every  invitation  to  be 
hand-addressed. "  Kiffney  would  break  the 
master  list  down  into  groups  of  30  or  40, 
take  a  batch  of  invitations,  tickets  and  enve- 
lopes, put  them  in  little  bags  and  distribute 
them  to  Guild  members  who'd  help  him  out. 

This  last  time,  Jones  was  worried.  The 
turnout  for  the  Follies  would  be  of  record 
proportions: 
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"There  weren't  enough  tables  and  enough 
seats.  I  remember  thinking,  'I'll  really  have 
to  get  to  the  Follies  early  to  stand  next  to 
Kiff  to  sort  this  out.'  He  had  diagrams  of 
every  table  and  cross-indexed  lists  of  tables 
and  people  and  parties,  so  that  as  everybody 
came  into  the  Venus  he  could  direct  people 
to  go  to  what  table.  He  kept  a  mental  and 
written  list  of  where  the  vacancies  were. 
Over  90  minutes,  he  could  parcel  out,  almost 
in  patronage  fashion,  the  remaining  seats, 
two  to  a  table.  The  guy  was  able  to  juggle, 
sort  of  like  a  master  politician,  this  very 
sensitive  job  of  getting  everybody  seated, 
and  there  were  no  complaints." 

Some  of  the  potential  Follies  skits  run  to 
the  dicey.  To  Alan  Rosenberg,  director  of 
the  show,  Kiffney  was  the  final  arbiter  of 
taste,  and  a  subject  of  respect.  Just  before 
last  February's  performance,  the  cast  gath- 
ered for  a  pep  talk  in  the  Venus  lobby.  "I 
felt  like  I  should  say  something  about 
John,"  says  Rosenberg.  "I  said  we  wanted  to 
give  a  hand  to  the  producer.  And  we  started 
applauding,  people  spontaneously  chanting. 
'Kiff!  Kiff!  Kiff!'  He  seemed  overwhelmed." 

DYIMG,  BUT  STILL  LIVING 

When  Karen  Ziner  thinlcs  of  Kiffney  and 
canqer,  she  thinlcs,  "Gracefulness." 

She  says,  "He  always  approached  this  very 
realistically,  kept  up  his  hope,  didn't  grum- 
ble." 

Kiffney  signed  on  with  Hospice,  the  orga- 
nization that  helps  people  who  are  dying, 
dying  at  home,  with  dignity.  A  few  weelcs 
ago,  I  asked  Bob  Chiappinelli,  a  reporter 
trained  as  a  Hospice  volunteer,  wliat  it 
means  when  a  person  is  willing  to  have  Hos- 
pice aid.  Chip  said,  "Hospice  accepts  that 
you're  dying,  but  still  living,  .  .  .  He's  not 
dwelling  in  the  past,  but  living  for  the 
moment." 

That  was  Kiffney.  When  he  had  been  in 
the  hospital  for  chemotherapy,  he's  take  six 
boolcs  with  him.  And  on  the  day  of  the  Bel- 
mont, I  brought  him  the  Daily  Racing  Form 
and  he  was  thrilled. 

He  never  said  he  got  a  tough  break.  Says 
Ziner.  "He  just  kept  saying  to  Sheila.  'I 
don't  want  you  to  feel  sorry  for  me.'" 

However  bad  it  got,  says  Ziner,  Kiffney 
would  find  some  good  in  it.  Toward  the  end, 
he'd  rest  on  a  couch  on  the  porch  of  his 
house  in  Cranston  and  say  what  a  blessing  it 
was  that  he  could  be  out  where  there  was  a 
breeze  and  he  could  watch  the  kittens  play. 

"His  friends  could  come  by,  and  he  liked 
that."  says  Ziner.  "He'd  complain  now  and 
then  that  he  was  in  pain.  The  thing  that  im- 
pressed me  was  he'd  tell  me  to  be  really 
frank  with  people  and  tell  them  exactly 
what  was  going  on  with  him." 

In  1978.  Vice  President  Mondale  eulogized 
Hubert  Humphrey: 

"He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose:  he  taught 
us  how  to  live.  and.  finally,  he  taught  us 
how  to  die." 

In  1987,  you  could  say  the  same  thing 
about  John  Francis  Kiffney. 


MALCOLM  BALDRIGE:  LAST  OF  A 
BREED 

Mr.  HECHT.  Mr.  President,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
a  great  American,  the  loss  of  whom 
this  country  will  not  soon  forget.  Com- 
merce Secretary  Malcolm  "Mac"  Bal- 
drige,  former  chairman  and  chief  exec- 
utive officer  of  Scovill,  Inc.,  and  cham- 
pion calf -roper,  was  one  of  a  kind. 


Mac  was  as  adept  at  reigning  In  a 
massive  corporate  or  Department 
budget  as  he  was  at  roping  steers, 
which  led  him  to  some  25  trophies  in 
roping  competition,  the  title  of  1980 
Professional  Rodeo  Man  of  the  Year, 
and  Induction  into  the  National 
Cowboy  Hall  of  Fame.  While  at  Sco- 
vill, he  streamlined  the  budget  and  cut 
the  management  staff  to  turn  the 
sluggish  Connecticut  brass  mill  into  an 
efficient,  profitable,  multinational  cor- 
porate giant,  with  sales  of  about  $1  bil- 
lion annually. 

Mac  had  a  distinguished  military 
record,  serving  with  honor  during 
World  War  II,  and  he  attained  the 
rank  of  captain  before  leaving  the 
service  at  the  end  of  the  war.  He  car- 
ried this  dedication  to  duty  with  him 
into  corporate  and  public  life,  always 
seeking  to  leave  things  better  than 
they  were  when  he  found  them.  He 
has  been  one  of  the  most  influential, 
most  colorful,  most  trustworthy  Cabi- 
net officers  ever  to  serve  any  Presi- 
dent. 

His  greatest  love,  after  his  lovely 
wife  Margaret,  was  rodeo  competition, 
which  he  found  to  be  "a  beautiful 
combination  of  timing,  rhythm  and  co- 
ordination between  you  and  your 
horse  that  is  almost  like  a  perfectly 
danced  gavotte."  The  rodeo,  he  went 
on  to  say,  "puts  you  in  close  and  natu- 
ral touch  with  the  most  independent 
and  self-reliant  group  of  people  that 
are  probably  left  in  the  U.S.A." 

Mac  was  a  proud,  bold  man,  standing 
6  feet  1  inch  tall,  and  weighing  a  trim 
175  pounds.  This  stature  served  him 
well  in  the  military,  in  his  physically 
demanding  hobby,  and  even  in  com- 
munity service.  As  "Look"  magazine 
writer  Frank  Trippett  recalled  in  1970, 
"When  1967  brought  racial  turbulence 
to  the  city,  Baldrige,  working  to  defuse 
tensions,  personally  stalked  the  streets 
and  pool  halls  of  the  predominantly 
black  North  Square  section."  At  the 
time,  he  was  the  president  and  chief 
executive  officer  of  a  multi-million 
dollar  corporation. 

Mac  used  to  like  to  point  out  that 
"cowboys  don't  talk  unless  they've  got 
something  to  say,"  and  one  of  his  big- 
gest pet  peeves  was  useless,  cluttered, 
or  imprecise  language.  He  carried  this 
aversion  to  the  extent  of  reprogram- 
ming  the  computers  at  the  Commerce 
Department  to  point  out  ineffective 
verbiage.  "We  have  these  computers 
that  go  through  copy,"  he  explained. 
"When  they  hit  a  word  on  my  blacklist 
they  begin  to  smoke,  and  fire  comes 
out  and  they  get  the  writer."  If  only 
the  rest  of  the  bureaucracies  in  Wash- 
ington could  learn  from  this  example. 
Mac  set  a  good  example  wherever  he 
was— the  example  of  an  honest,  hard- 
working, tough,  no-nonsense  kind  of 
man  who  still  cared  about  others.  He 
was  a  breath  of  fresh  air  in  Washing- 
ton, and  he  will  be  sorely  missed. 


One  of  the  phrases  on  Mac's  "hit 
list"  of  bad  English  was  "'untimely 
death."  He  would  ask  the  writer,  "Has 
there  ever  been  a  timely  death?"  I'm 
sure  Mac  would  forgive  me  if  I  break 
one  of  his  rules  and  call  his  passing  ex- 
tremely untimely,  on  behalf  of  his  gov- 
ernment and  his  country. 

UNITED  STATES  STATE  DEPART- 
MENT INSISTS  ON  STANDING 
WITH  MARXISTS  IN  MOZAM- 
BIQUE 

Mr.  HELMS.  Mr.  President,  many 
Senators  have  mentioned  to  me  that 
they  are  puzzled  by  the  U.S.  State  De- 
partment's policy  concerning  the  Com- 
munist government  of  Mozambique. 
And  in  a  chorus  of  sameness,  the  liber- 
al news  media  of  America  proclaim 
that  the  State  Department  is  absolute- 
ly right. 

Small  wonder.  The  State  Depart- 
ment spends  a  great  deal  of  its  time 
and  resources  orchestrating  media 
support  for  its  failed  policies— the 
same  policies  that  delivered  Cuba  into 
the  hand$  of  Fidel  Castro,  Nicaragua 
into  the  hands  of  the  Sandinistas,  Iran 
into  the  hands  of  the  AyatoUah— not 
to  mention  the  giveaway  of  the 
Panama  Canal. 

All  of  these  perilous  steps  were 
taken  with  the  editorial  approval  and 
encouragement  of  the  New  York 
Times,  the  Washington  Post,  CBS, 
NBC,  and  ABC. 

So  what's  new?  Nothing.  The  more 
things  change,  the  more  they  stay  the 
same.  The  careerists  at  the  State  De- 
partment don't  care  who's  President 
or  Secretary  of  State.  They  have  their 
own  foreign  policy,  and  they  don't 
intend  to  change  it.  The  mystery  is 
why  President  Reagan  puts  up  with  it. 

Mr.  President,  I  feel  that  an  article 
written  by  John  P.  Cregan,  entitled 
"Aiding  Mozambique  Marxists,"  may 
serve  to  explain  what  has  been  going 
on  for  a  very  long  time  at  the  U.S. 
State  Department.  Therefore  I  ask 
unanimous  consent  that  Mr.  Cregan's 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  Deing  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Aiding  Mozambique  Marxists 
(By  John  P.  Cregan) 

(The  autihor  is  Director  of  Government  Li- 
aison for  the  U.S.  Business  and  Industrial 
Council.  He  holds  the  M.A.  in  Soviet  Studies 
from  John  Carroll  University.) 

In  this  bicentennial  year  of  the  American 
Constitution,  there  appears  to  be  a  great 
deal  of  confusion  among  liberals  concerning 
the  constitutional  prerogatives  of  the  legis- 
lative and  executive  branches  of  govern- 
ment. 

The  continuing  Iran/Contra  investigation 
is  nothing  so  much  as  a  political  struggle  be- 
tween Congress  and  the  president  over  the 
direction  Of  American  foreign  policy  in  Cen- 
tral America.  Although  the  Constitution  un- 
equivocally assigns  the  direction  of  U.S.  for- 


eign policy  to  the  Executive  Branch,  this 
fact  has  been  badly  obscured  by  all  the  lib- 
eral hand-wringing  over  what  the  president 
knew  about  the  Iran/Contra  affair. 

The  blurring  of  the  Constitutions  delega- 
tion of  powers  was  further  evidenced  recent- 
ly when  President  Reagan  nominated  the 
prominent  jurist  Robert  Bork  to  fill  a  va- 
cancy on  the  Supreme  Court.  Preparing  for 
a  protracted  opposition  from  liberals  to  that 
nomination,  the  chairman  of  the  Senate  Ju- 
diciary Committee  opined  that  the  Consti- 
tution states  that  the  Senate  has  the  "right 
to  insist  on  ideological  purity  "  of  Supreme 
Court  nominations.  This  was  a  fantastic 
leap  of  logic  in  interpreting  the  Senate's 
constitutional  duty  to  advise  and  consent  on 
presidential  nominations  to  the  high  court. 

That  liberals'  misreading  of  the  Constitu- 
tion may  be  selective  and  intended  to  gel 
with  their  political  agenda  is  betrayed  by 
their  anger  with  Sen.  Jesse  Helms  (R-N.C.) 
and  other  senators  who  are  holding  up  the 
confirmation  of  Mrs.  Melissa  Wells,  the 
Reagan  administration's  nominee  to  be  the 
next  U.S.  ambassador  to  Mozambique.  Mrs. 
Wells  is  an  ardent  proponent  of  the  State 
Department's  policy  supporting  the  Soviet- 
backed  Marxist  regime  in  Mozambique  and 
opposing  the  Mozambican  resistance  forces 
fighting  the  communists— a  resistance  that 
enjoys  wide  popular  support  inside  that 
country. 

The  administration  policy  toward  Mozam- 
bique—embodied in  the  nomination  of  Mrs. 
Wells— is  diametrically  opposite  its  doctrine 
of  supporting  national  liberation  efforts 
against  other  Soviet-backed  regimes  in 
countries  such  as  Nicaragua,  Angola  and  Af- 
ghanistan. Thus,  even  as  liberal  media  types 
work  to  complement  congressional  attempts 
to  rough  up  administration  officials  who 
helped  implement  U.S.  policies  toward  Nica- 
ragua, they  are  rushing  to  the  defense  of 
the  White  House  in  the  case  of  Melissa 
Wells. 

Recently,  Philip  Geyelin,  an  editorial  col- 
umnist for  The  Washington  Post,  con- 
demned the  Senate  for  "manhandling"  the 
nomination  of  Mrs.  Wells  in  a  "foreign 
policy  power  play. "  He  urged  the  adminis- 
tration to  press  forward  in  pushing  through 
her  nomination,  which  he  characterized  as 
"their  duty— and  their  right."  Would  that 
Mr.  Geyelin  and  his  cohorts  be  as  concerned 
with  the  exercise  of  presidential  duties  and 
rights  in  exercising  foreign  policy  goals  in 
Central  America  and  elsewhere. 

Of  course,  the  Senate  has  a  constitutional 
duty  to  consent  to  presidential  nomination 
of  ambassadors.  Sen.  Helms  and  a  number 
of  his  Senate  colleagues  are,  for  good 
reason,  unwilling  to  consent  to  the  nomina- 
tion of  Melissa  Wells.  As  Sen.  Helms  recent- 
ly wrote.  "Both  the  Senate  and  the  House 
have  repeatedly  shown  strong  congressional 
disagreement  with  the  Mozambican  policy 
for  which  Wells  stands." 

Occupying  a  strategic  point  on  the  eastern 
coast  of  Southern  Africa.  Mozambique  is  a 
former  Portuguese  colony  taken  over  by 
Soviet-backed  conununist  forces  in  1975. 
Subsequently  an  anticommunist  resistance 
force  formed  within  the  country  and  has 
since  liberated  many  parts  of  it  from  the 
Marxist  regime  that  Amnesty  International 
lists  as  having  one  of  the  worst  records  of 
human  rights  abuses  in  the  world. 

Melissa  Wells— a  career  foreign  service  of- 
ficer—emerged as  an  apologetic  defender  of 
the  Marxist  regime  during  her  nomination 
hearings.  She  reserved  her  wrath  for  the 
Mozambican  freedom  fighter,  denouncing 
them,  in  language  worthy  of  a  Moscow  radio 
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propaganda  broadcast,  as  terrorists.  Sen 
Helms  wrote  that  Mrs.  Wells  called  the  Mo- 
zambican freedom  fighters  "bandits"  for 
wanting  freedom. 

Senate  Minority  Leader  Robert  Dole  out- 
lined the  reasons  of  those  objecting  to  the 
nomination  of  Mrs.  Wells  in  a  recent  letter 
to  TTie  New  York  Times.  He  and  others 
oppose  her  for  "articulating  positions  that 
.  .  .  rely  on  continuation  of  a  failed  effort  to 
buy— through  more  and  more  aid— the  alle- 
giance of  the  Marxist  regime"  whose  poli- 
cies, he  said,  "have  contributed  so  much  to 
the  starvation  we  now  see  in  Mozambique." 

The  Post's  Mr.  Geyelin  says  that  in  the 
case  of  Melissa  Wells  it  is  "the  duty  of  the 
Senate  to  demonstrate  that  it  is  worthy  of 
its  right  to  a  reasonable  role  in  the  conduct 
of  foreign  policy."  For  liberals  like  himself, 
this  means  confirming  Mrs.  Wells,  who,  as 
he  writes,  is  all  for  "standing  the  freedom 
fighting  fixation  of  the  Reagan  administra- 
tion on  its  head  in  Mozambique." 


RETIREMENT  OF  CHARLES  H 
TOWER  FROM  DUN  &  BRAD- 
STREET 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  share  with  my  colleagues  the 
thoughtful  views  of  this  institution  ex- 
pressed to  me  by  Charles  H.  Tower. 
Many  of  my  colleagues  have  come  to 
know  Mr.  Tower  over  the  years,  as  I 
have,  as  a  man  of  great  intellect  and 
high  principles.  In  fact,  my  respect  for 
him  brought  us  together  several  weeks 
ago  on  the  occasion  of  his  retirement 
from  the  Dun  &  Bradstreet  Corp. 

Mr.  Tower  has  some  insightful  com- 
ments to  make  concerning  the  institu- 
tion of  the  Congress,  Mr.  President, 
and  I  would  like  for  my  colleagues- 
many  of  whom  know  Charles  Tower- 
to  be  able  to  read  those  comments.  Ac- 
cordingly, I  ask  unanimous  consent 
that  Mr.  Tower's  remarks  be  inserted 
in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  of  Charles  H.  Tower 

For  me  it  has  been  a  privilege  to  be  able  to 
get  to  know  the  Members  of  the  Senate  and 
House  who  are  here  as  well  as  some  of  your 
colleagues  who  could  not  be  here.  I  respect, 
admire  and  like  you.  And  I  respect  and 
admire  the  venerable  institution  which  you 
serve  so  well. 

In  our  society  there  is  a  persistent  tenden- 
cy, often  encouraged  by  the  competitive 
media,  a  tendency  to  denigrate  the  Congress 
of  the  United  States  *  •  •  to  make  it  seem 
fractious,  inadequate  and  self-serving. 

We  the  people  too  often  forget  that  the 
institution  of  the  Congress  occupies  a  very 
special  place  in  the  long  history  of  human 
development  on  our  planet.  It  is  the  center- 
piece of  our  two-hundred-year-old  experi- 
ment as  a  free  people  to  live  together  in  ac- 
cordance with  a  self-imposed  rule  of  law. 
And  that  experiment  is,  in  turn,  the  center- 
piece in  the  uncertain  journey  of  mankind 
to  develop  and  maintain  an  enduring  system 
of  self  government. 

In  the  daily  grind  of  legislative  activity 
•  *  •  the  tedious,  contentious  and  often  er- 
ratic pace  of  the  legislative  process,  the 
clamor  of  conflicting  special  interests  and 
the  insensitivity  of  some  constituents  *  •  • 
in  all  this  it  is  easy  to  lose  sight  of  the  ma- 


jestic meaning  and  purpose.  Yet  it  is  there 
nonetheless. 

Indeed,  as  I  know  you  realize,  this  shining 
edifice  on  the  hill  where  we  are  gathered 
this  evening  stands  as  a  living  monument  to 
self  government  for  free  men  and  women  ev- 
erywhere *  •  •  past,  present  and  future  gen- 
erations both  in  our  own  country  and 
throughout  the  world.  And  you,  ladies  and 
gentlemen  who  have  been  elected  to  ser\'e 
here,  have  the  rare  and  extraordinary  privi- 
lege of  being  the  custodians  of  this  unique 
legacy  at  this  particular  moment  in  history. 


ON  THE  DEATH  OF  COMMERCE 
SECRETARY  MALCOLM  BAL- 
DRIGE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  terribly  saddened  by  the 
untimely  death  of  Conunerce  Secre- 
tary Malcolm  Baldrige  on  Saturday.  I 
want  to  extend  my  deepest  sympathies 
to  his  wife.  Midge,  his  two  daughters, 
and  his  two  grandchildren  on  this 
tragic  occasion. 

During  the  6  years  that  "Mac" 
served  in  the  Reagan  administration, 
he  became  one  of  the  Nation's  most  in- 
fluential Secretaries  of  Commerce, 
earning  the  respect  of  Members  of 
Congress,  the  business  commimity  and 
foreign  nationals  alike.  Mac  possessed 
the  characteristics  so  valuable,  and  yet 
so  rare,  in  public  officials  today.  He 
was  honest,  intelligent,  cool-headed 
and  principled.  And.  he  brought  into 
the  Commerce  Department  a  keen 
business  insight,  which  made  him  suc- 
cessful at  balancing  the  varied  trade 
interests  of  the  United  States. 

Perhaps  Mac's  most  valuable  contri- 
bution to  this  Nation  was  his  advoca- 
tion of  free  but  fair  trade.  Mac  under- 
stood that  open  trade  is  the  key  to 
worldwide  economic  prosperity,  but 
that  open  trade  depends  upon  fair 
trade.  He  carried  this  philosophy  to 
the  negotiating  table,  where  he 
worked  to  break  down  foreign  trade 
barriers  and  open  up  markets  to  U.S. 
exports.  He  was  a  highly  skilled, 
highly  respected  negotiator,  who  rep- 
resented American  interests  well. 

Secretary  Baldrige  will  be  missed  by 
Congress  and  the  administration,  espe- 
cially now  th:.t  the  House-Senate  ne- 
gotiations on  trade  legislation  are  be- 
ginning. Mac's  influence  on  this  bill 
and  on  American  trade  policy  has  been 
great.  As  a  member  of  the  Senate  Pi- 
nance  Committee,  I  have  valued  his 
contributions  to  our  work  on  trade 
matters  over  the  years. 

Mr.  President,  I  am  deeply  saddened 
by  the  passing  of  this  dedicated, 
highly  spirited  public  servant.  I  feel 
honored  to  have  had  the  opportunity 
to  work  with  Commerce  Secretary 
Malcolm  Baldrige,  and  I  will  miss  him. 


MALCOLM  BALDRIGE 
Mr.    PACKWOOD.    Mr.    President. 
Malcolm  Baldrige,  by  my  standards, 
was  a  giant.  I  miss  him  greatly,  but 
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feel  extraordinarily  privileged  to  have 
called  Mac  my  friend. 

As  Secretary  of  Commerce,  Malcolm 
Baldrige  led  this  Nation  in  world  af- 
fairs with  principle  and  certainty 
during  these  challenging,  difficult 
years.  He  has  made  an  enormous  con- 
tribution in  defending  the  rule  of  fair 
and  free  trade.  By  speaking  up  consist- 
ently for  American  industries  faced 
with  market  barriers  overseas,  he  has 
been  among  our  single  most  effective 
weapons  in  reaching  the  goal  of  a  com- 
petitive American  economy. 

Mac  Baldrige  was  also  a  gifted  busi- 
nessman, with  superb  skill  and  first- 
hand experience  in  achieving  perform- 
ance on  the  factory  floor.  He  under- 
stood management  in  a  way  that  many 
of  us  could  never  learn  in  a  lifetime. 
He  firmly  believed  America's  strength 
was  in  its  industrial  muscle  and  he 
worked  tirelessly  to  help  make  Ameri- 
ca's industry  and  America's  exports 
second  to  none. 

Throughout  this  spring  and  summer. 
Secretary  Baldrige  came  often  to  Cap- 
itol Hill.  He  came  with  one  mission  in 
mind:  To  help  write  a  good  trade  bill.  I 
remember  especially  one  private  ses- 
sion recently  with  Mac  Baldrige  and  a 
room  full  of  skeptical  and  recalcitrant 
Senators.  When  Mac  left  the  room,  his 
arguments  made,  we  knew  unquestion- 
ingly  we  had  heard  the  administra- 
tion's case  made  with  trust  and  credi- 
bility. We  are  not  yet  finished  with 
the  trade  bill,  but  few  of  us  doubt  we 
could  have  come  even  this  far  without 
Mac  Baldrige  blazing  the  trail. 

In  nearly  two  decades  in  the  Senate, 
I  have  come  to  know  scores  of  Cabinet 
officers  in  both  Republican  and  Dem- 
ocratic administrations.  I  have  come  to 
respect  many  and  to  call  some  my 
friends.  I  can  think  of  no  one  other 
than  Mac  Baldrige,  however,  in  whom 
I  would  place  greater  admiration  or 
whose  tragic  death  leaves  me  with  a 
feeling  of  more  personal  loss.  For 
Midge  and  the  Baldrige  family,  his 
death  is  a  profound  personal  sorrow, 

and  for  the  American  people,  it  is  a 

very  public  one. 


IN  HONOR  AND  MEMORY  OP 
WAYNE  W.  FREEMAN,  FORMER 
EDITOR  OP  THE  GREENVILLE 
NEWS  AND  GREENVILLE  PIED- 
MONT NEWSPAPERS 

Mr.  THURMOND.  Mr.  President,  on 
Sunday,  July  19,  1987,  the  State  of 
South  Carolina  suffered  a  great  loss 
with  the  death  of  Journalist  Wayne 
W.  Freeman.  Mr.  Freeman  won  great 
acclaim  early  in  his  career  for  his  bril- 
liant writing  ability  and  sound  sense  of 
Journalistic  judgment.  He  joined  the 
Greenville  newspapers  in  1939  and 
rose  to  the  position  of  editor-in-chief 
which  he  held  from  1955  to  1969  when 
his  career  was  shortened  by  a  stroke. 

As  a  gubernatorial  appointee  on  the 
Gressette    Committee,    Mr.    Freeman 


played  a  pivotal  role  in  ensuring  South 
Carolina  a  peaceful  integration  of  the 
public  school  system.  Through  his  par- 
ticipation in  community  and  church 
activities,  as  well  as  years  of  public 
service,  Mr.  Freeman  served  the  State 
of  Sooth  Carolina  with  commitment, 
honesty,  and  integrity. 

Mr.  Freeman  was  one  of  the  most 
able  and  dedicated  newsmen  that  I 
have  known  since  I  came  into  public 
life.  I  found  him  to  be  not  only  an  ex- 
cellent writer,  but  also  a  man  of  high 
ideals  and  lofty  principles.  Over  the 
years,  I  developed  great  respect  and 
admiration  for  him.  The  news  profes- 
sion has  lost  a  great  leader  in  the  pass- 
ing of  Wayne  Freeman,  and  I  have  lost 
a  good  friend.  Mr.  Wayne  Freeman's 
life  win  serve  as  a  role  model  for  gen- 
eratiMis  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  and  an  editorial  on 
Mr.  Freeman  from  the  Greenville 
News  and  an  editorial  from  the  State 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recosd,  as  follows: 
[From  the  Greenville  (SO  News,  July  21, 
1987] 
Wayne  W.  Freeman 
Few    journalists    can    combine    a    deep 
knowledge  of  public  Issues  with  the  objectiv- 
ity   needed    to    comment    persuasively    on 
them.  For  Wayne  W.  Freeman,  a  former 
editor  of  both  The  Greenville  News  and 
Greenville  Piedmont,  this  was  a  staple. 

Freeman  died  this  past  Sunday  at  the  age 
of  70.  His  career  had  been  cut  short  by  a 
stroke  in  1969,  but  by  that  time  he  had  al- 
ready established  himself  as  a  leader  sunong 
his  colleagues  and  in  his  state. 

He  started  with  the  Piedmont  in  1939  as  a 
reporter  and  after  serving  in  the  U.S.  Army 
from  1942  to  1946,  returned  as  assistant 
editor.  He  later  was  named  editor  of  the 
Piedmont  and  then  of  The  Greenville  News. 
During  his  tenure,  Freeman's  counsel  was 
consistently  sought  by  local  and  state  lead- 
ers. He  served  as  secretary  of  the  Gressette 
Commission,  which  did  its  best  to  provide 
balance  during  the  transitional  and  difficult 
years  of  school  desegregation.  His  was  a 
voice  of  thoughtful  moderation,  which 
urged  that  deliberative  reason  be  applied  to 
community-wrenching  dilemmas. 

In  addition.  Freeman  was  the  first  chair- 
man of  the  governor's  law  enforcement  com- 
mittee which  led  to  the  establishment  of 
the  current  criminal  justice  training  pro- 
gram in  South  Carolina,  and  he  was  the 
first  chairman  of  Greenville's  United  Way 
campaign.  He  was  active  in  church  affairs  as 
a  long-time  member  of  the  vestry  and  a  lay 
leader  of  St.  James  Episcopal  Church. 

In  All  of  these  roles,  and  especially  in  his 
central  one  of  editorialist,  Freeman  was  ar- 
ticulate and  active,  an  editor  who  applied 
more  than  just  words  to  the  troubles  he 
found  in  his  conmiunlty. 

[From  the  Greenville  (SO  News,  July  25, 

1987) 
State  Officials,  Friends  Recall  Newsman 
Wayne  Freeman 
Long-time  Greenville  newsman  and  state 
civic    leader    Wayne    Freeman,    who    died 
Sunday,  was  praised  Monday  by  state  offi- 
cials and  friends  as  an  able  journalist  and 


for  his  work  In  bringing  progress  to  the 
state  In  both  education  and  law  enforce- 
ment. 

"Mr.  Preaman  was  one  of  the  ablest  and 
most  dedicaited  newsman  1  have  known  since 
I  came  into  public  life,"  U.S.  Sen.  Strom 
Thurmond,  R-S.C,  said.  "I  found  him  to  be 
not  only  as  able  writer  but  also  objective 
and  fair.  Ift  was  a  man  of  high  ideals  and 
lofty  principles,  and  I  developed  great  re- 
spect and  admiration  for  him." 

Memorial  services  will  be  held  at  11  a.m. 
Wednesday  at  St.  James  Episcopal  Church, 
Plney  Mountain  Road  in  Greenville,  where 
he  was  a  member  of  the  church  and  a 
former  member  of  the  vestry. 

Freeman,  whose  career  spanned  three  dec- 
ades Including  editor  of  the  Greenville  Pied- 
mont from  1948-55  and  editor  of  the  Green- 
ville News  from  1955  until  he  retired  in  1969 
after  suffering  a  stroke,  was  70. 

U.S.  Sen.  Ernest  HoUlngs,  a  Charleston 
Democrat  who  became  governor  in  1959. 
called  Freeman  "among  the  most  intelligent 
and  thou^tful  journalists  I  have  ever 
known." 

"The  energy  and  professionalism  he 
brought  to  his  job  won  him  the  admiration 
and  respect  of  his  fellow  Journalists  and  all 
of  us  who  Head  his  papers,"  Hollings  said. 

Freeman  covered  Thurmond's  post-World 
War  II  gubernatorial  term. 

"The  news  profession  has  lost  a  great 
leader  in  the  passing  of  Wayne  Freeman 
and  I  have  lost  a  great  friend,"  Thurmond 
said,  "I  extend  my  deepest  sympathy  to  his 
devoted  wife,  Tinie,  and  other  members  of 
his  family." 

When  Greenville  News-Piedmont  Publish- 
er Roger  peace  went  to  Washington  as  an 
interim  U.B.  senator.  Freeman  went  as  his 
assistant  and  from  that  time,  he  became  a 
close  advisor  and  friend  of  Peace  until  his 
death. 

"He  was  very  close  to  my  father,"  said 
Dorothy  Ramsaur,  daughter  of  the  late 
Roger  Peace  and  a  member  of  the  Multime- 
dia board  of  directors. 

Mrs.  Ramsaur  said  Freeman  was  a  superb 
writer  and  an  excellent  editor  up  until  1969 
when  he  suffered  a  severe  stroke  and  re- 
tired. 

"The  man  had  the  greatest  courage  of 
anybody  I've  ever  known,"  Mrs.  Ramsaur 
said. 

Retired  News  Editor  James  H.  McKiimey 
Jr.,  who  worked  with  Freeman  on  both  The 
News  and  the  Piedmont,  said,  "He  and  I 
were  sort  Of  like  brothers.  He  was  one  of  the 
best  friends  I've  ever  had." 

As  editor  of  the  Piedmont  and  The  News 
at  various  times.  Freeman  became  acquaint- 
ed with  most  of  South  Carolina's  governors 
and  U.S.  senators,  McKirmey  said.  "He  had 
a  great  impact  on  the  Greenville  papers  and 
the  Greenville  community  and  the  state  of 
South  CanoUna,"  he  said. 

"He  was  a  very  articulate  editorial  writer, " 
McKinnejf  said.  "He  was  generally  a  con- 
servative, but  he  was  not  a  knee-jerk  con- 
servative. He  was  independent  in  his  own 
way." 

McKlniKy  said  some  of  Freeman's  major 
contributions  came  from  his  work  with  vari- 
ous state  commissions  and  charitable  orga- 
nizations. "He  was  also  something  that  is 
not  generally  seen  today,  he  was  an  active 
citizen.  He  not  only  commented  on  public 
policy,  he  helped  to  make  public  policy  and 
carry  out  public  policy,"  he  said. 

Freeman's  major  achievement,  McKlnney 
said,  came  during  his  long  tenure  as  secre- 
tary of  the  Gressette  Committee,  which  was 
formed  alter  the  Supreme  Court  decision 
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ordered  the  integration  of  public  schools  in 
the  South. 

"Its  real  role  was  to  keep  the  peace  and 
keep  the  public  schools  open  throughout 
the  long  desegregation  process, "  he  said, 
adding  that  the  committee  was  frequently 
criticized  and  largely  misunderstood. 

"Mr.  Freeman  had  to  be  the  balance 
wheel  on  that  thing,  he  stood  between  the 
arch,  hardline  segregationists  and  the  In- 
stant integration  crowd,"  he  said.  "There's 
no  question  in  my  mind  that  he  paved  the 
way  for  what  was  a  generally  peaceful  de- 
segregation of  the  public  school  system  in 
South  Carolina." 

Freeman  was  also  very  interested  in  law 
enforcement  and  worked  to  upgrade  train- 
ing at  the  state  law  enforcement  division 
and  the  Greenville  Police  Department.  He 
served  as  the  chairman  of  the  Governor's 
Committee  on  Criminal  Administration  and 
Juvenile  Delinquency. 

The  committee  was  credited  with  South 
Carolina's  achieving  the  first  comprehensive 
criminal  justice  training  center  to  be  put  to- 
gether in  America  and  the  first  statewide 
complete  Information  system  available  to  all 
law  enforcement  agencies  in  the  state. 

He  was  co-founder  and  first  chairman  of 
the  board  of  the  United  Way  in  Greenville, 
a  member  of  the  state  tricentennial  celebra- 
tion commission,  chairman  of  the  board  of 
the  Children's  Center,  and  president  of  the 
state  Press  Association,  McKlnney  said. 

"There  wasn't  anything  that  went  on  in 
Greenville  County  and  very  little  in  the 
state  that  he  didn't  have  a  finger  in, "  he 
said. 

Freeman  was  a  member  of  the  American 
Society  of  Newspaper  Editors. 

He  is  survived  by  his  wife.  Tinie  Hill  Free- 
man; a  daughter.  Martha  F.  Hunter  of  Co- 
lumbia: three  sons,  Michael  W.  Freeman, 
John  David  Freeman  and  Ben  Freeman,  all 
of  Greenville;  and  a  brother,  Norman  L. 
Freeman  of  Hampton,  VA. 

Wayne  Freeman 

Wayne  Freeman  was  52  and  at  the  height 
of  a  brilliant  newspaper  career  when  trage- 
dy in  the  form  of  a  massive  stroke  hit  him. 
He  survived  but  was  so  crippled  that  he  was 
never  to  write  again,  never  able  to  contrib- 
ute to  the  public  life  of  South  Carolina  as 
he  had  for  so  long. 

That  was  in  1969.  He  and  his  delightful 
wife  Tinie  left  their  beloved  Greenville  a 
number  of  years  ago  to  take  up  residence  at 
Still  Hopes,  an  Episcopal  retirement  center 
in  West  Columbia,  where  he  died  Sunday  at 
70. 

Bill  Workman,  his  old  friend  and  our  long- 
time colleague  on  The  State,  visited  him 
from  time  to  time.  "He  couldn't  talk  very 
well,"  said  Mr.  Workman,  "but  he  could 
laugh." 

That  showed  courage  of  an  order  even 
greater  than  he  demonstrated  over  the 
years  as  the  editor  first  of  The  Greenville 
Medmont  and  then  of  The  Greenville  News. 
Even  as  an  invalid,  when  he  should  have 
been  at  the  prime  of  life,  Wayne  Freeman 
had  reason  to  smile  with  the  satisfaction  of 
one  who  had  already  made  a  positive  mark 
on  his  state. 

Mr.  Freeman  joined  the  Greenville  news- 
papers in  1939  as  a  reporter  and,  after  an 
Army  tour  in  World  War  II.  rose  to  the  top 
through  diligence,  ability  and  trustworthi- 
ness. And  as  Jim  McKirmey,  his  close  friend 
and  successor,  said,  "He  not  only  comment- 
ed on  public  policy,  he  helped  make  public 
policy  and  carry  out  public  policy." 


For  a  number  of  years,  he  served  as  a  gu- 
bernatorial appointee  on  the  Gressette 
Committee,  a  panel  headed  by  the  late  Sen. 
L.  Marion  Gressette,  which  tackled  the 
thorny  problems  of  school  desegregation  in 
the  1950s  and  1960s.  "Mr.  Freeman  had  to 
be  the  balance  wheel  on  that  thing,"  said 
Mr.  McKlnney.  "He  stood  between  the  arch, 
hardline  segregationists  and  the  instant  in- 
tegration crowd.  There's  no  question  In  my 
mind  that  he  paved  the  way  for  what  was  a 
generally  peaceful  desegregation  of  the 
public  school  system  In  South  Carolina. " 

He  took  other  public  roles,  but  above  all 
else,  Wayne  Freeman  was  an  articulate, 
knowledgeable  writer  of  editorials.  His 
career  spanned  30  years;  South  Carolina  was 
the  loser  when  it  was  cut  short. 


IN  HONOR  AND  MEMORY  OF 
COMMERCE  SECRETARY  MAL- 
COLM BALDRIGE 

Mr.  THURMOND.  Mr.  President,  on 
Saturday,  July  25,  1987,  our  Nation 
suffered  a  great  loss  with  the  death  of 
Commerce  Secretary  Malcolm  Bal- 
drige who  was  killed  in  a  rodeo  acci- 
dent. Secretary  Baldrige  was  one  of 
the  most  highly  respected  and  well- 
liked  Cabinet  members.  His  commit- 
ment to  a  strong  set  of  personal  values 
enabled  him  to  fulfill  his  duties  with 
the  utmost  degree  of  integrity  and 
ability. 

Confirmed  by  the  Senate  as  Secre- 
tary of  Commerce  in  1981,  Mr.  Bal- 
drige was  one  of  the  most  influential 
Commerce  Secretaries  in  U.S.  history. 
During  his  tenure.  Mr.  Baldrige  played 
a  major  role  in  developing  and  imple- 
menting administration  trade  policy. 
He  improved  relations  with  China, 
India,  and  the  Soviet  Union  through 
Cabinet-level  trade  negotiations.  Mr. 
Baldrige  carried  out  all  of  his  responsi- 
bilities with  professionalism  and  initia- 
tive. 

Mac  Baldrige  was  truly  a  colorful 
man.  He  pursued  his  interest  in  rodeo 
riding  since  boyhood.  It  is  tragically 
ironic  that  he  died  while  participating 
in  one  of  the  activities  he  enjoyed 
most.  Mac  Baldrige  was  a  cowboy's 
cowboy.  He  was  named  Professional 
Rodeo  Man  of  the  Year  in  1980  and 
was  installed  in  the  National  Cowboy 
Hall  of  Fame  in  Oldahoma  City  in 
1984,  honors  which  are  characteristic 
of  his  drive  and  expertise. 

Secretary  Baldrige  was  a  successful 
businessman  and  a  dedicated  public 
servant.  He  made  an  indelible  mark  on 
our  Nation  and  will  be  remembered  for 
years  to  come.  We  are  deeply  saddened 
by  the  death  of  Secretary  Malcolm 
Baldrige  and  Nancy  and  I  join  with  my 
colleagues  in  extending  deepest  sym- 
pathy to  Margaret,  his  lovely  wife,  and 
their  two  children  during  this  time  of 
bereavement. 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  that  an  editorial 
from  the  Washington  Post  paying  trib- 
ute to  Secretary  Baldrige  be  included 
in  the  Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Malcolm  Baldrige 

Mtdcolm  Baldrige  was  one  of  those  rare 
public  people  who  have— and  retain— a  set 
of  strong  private  values  and  interests  while 
they  are  at  the  top  of  government,  a  man 
who  had  an  Individual  identity  that  could 
not  be  swayed  or  otherwise  affected  by  the 
glories  of  office.  He  died  while  pursuing  one 
of  his  beloved  avocations:  rodeo  riding.  An- 
other abiding  interest  was  the  protection  of 
the  besieged  English  language  against  the 
advancing  hordes  of  the  bureaucracy.  It  was 
Mr.  Baldrige's  brilliant  idea,  which  he  put 
into  practice,  to  rig  word  processors  at  the 
Department  of  Commerce— he  did  this  after 
severe  provocation— to  prevent  the  contin- 
ued use  of  "Input,"  "effectuate"  and  all  the 
rest  of  that  well-known  gobbledygook.  What 
we  are  saying  is  that  he  was  a  very  special 
guy. 

As  secretary  of  commerce,  he  served  in  a 
time  when  American  industry  and  its  place 
in  the  world  were  changing  with  great 
speed.  An  experienced  corporate  manager. 
he  made  himself  a  force  for  pragmatism  in 
an  administration  in  which  the  prevailing 
economic  ideas  were  highly  ideological. 

He  was  one  of  the  first  people  in  the  ad- 
ministration to  recognize  the  dramatic  rise 
of  the  dollar,  from  1982  to  1985.  as  a  threat 
to  American  business.  He  took  vigorous 
issue  with  the  inane  view  that  the  over- 
priced dollar  was  a  kind  of  homage  the 
world  was  paying  to  the  United  States.  Now. 
a  few  years  later,  there  is  no  doubt  who  was 
right  in  that  argument. 

As  American  exports  strangled  on  the  dol- 
lars  exchange  rate,  and  imports  soared,  Mr. 
Baldrige  tried  to  strike  a  balance  between 
endangered  American  industries  shrieking 
for  protection  and  the  doctrinaire  free-trad- 
ers elsewhere  in  the  administration.  Presi- 
dent Reagan  has  usually  stood  for  free 
trade  in  principle,  but  in  practice  has  often 
interceded  in  behalf  of  American  businesses 
in  trouble.  Mr.  Baldrige  had  a  lot  to  do  with 
that,  especially  in  those  cases  In  which  he 
considered  the  foreign  competition  unfair. 
Accused  of  being  a  protectionist,  he  always 
retorted  that  he  was  defending  the  distinc- 
tion between  free  trade  and  fair  trade,  a  po- 
sition that  has  now  become  popular  among 
both  parties  in  Congress. 

One  of  the  great  policy  battles  in  this  ad- 
ministration has  been— and  is  being— fought 
over  export  controls.  The  Department  of 
Defense  citing  national  security,  has  tried  to 
prohibit  foreign  sales  of  an  extremely  wide 
range  of  American  products,  sometimes  In- 
cluding items  that  are  readily  available 
from  American  companies'  foreign  competi- 
tors. Mr.  Baldrige  and  the  Commerce  De- 
partment have  contended  that  the  United 
States  is  a  trading  nation  that  must  live  by 
its  exports— now  more  than  ever,  because  of 
its  mounting  foreign  debts— and  controls 
have  to  be  limited  to  the  short  list  of  ex- 
ports that  are  genuinely  crucial.  Mr.  Bal- 
drige also  seemed  to  be  winning  that  one. 

As  a  man  who  had  spent  his  career  run- 
ning industrial  companies,  he  had  only  dis- 
dain for  the  kind  of  financial  manipulation 
to  which  many  American  companies  and 
their  owners  have  turned  in  the  1980s  in 
their  efforts  to  get  rich.  He  was  one  of  the 
few  people  in  the  administration  who  spoke 
with  real  knowledge  of  the  importance  of 
performance  on  the  factory  floor,  and  the 
necessity  of  strengthening  American  manu- 
facturing. He  knew  that  this  country's  pros- 
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perlty  and  strength  depend  ultimately  on 
the  skill  and  quality  of  its  manufacturing. 
That  wsis  probably  the  public  issue  about 
which  he  felt  most  strongly  at  the  time  of 
his  death. 


TRIBUTE  TO  MALCOLM 
BALDRIGE 

Mr.  ROCKEFELLER.  Mr.  President, 
I  want  to  join  with  my  colleagues  in 
the  Senate  and  with  all  Americans  in 
paying  tribute  to  Malcolm  Baldrige. 
His  death  was  not  only  a  shock  to  us 
all  but  also  a  great  tragedy  for  this 
Nation. 

Mac  Baldrige  was  absolutely  unique. 
A  product  of  the  finest  schools  in 
America  and  a  highly  successful  busi- 
nessman, he  never  lost  touch  with  the 
pulse  of  America.  Much  has  been  said 
about  Mac's  rodeo  skills,  and  we  all 
took  pride  in  this  man  who,  at  64  years 
of  age,  remained  a  sports  champion. 

But  I  knew  him  as  a  leader  who, 
whether  he  was  meeting  with  Sena- 
tors, leading  business  executives,  or 
foreign  dignitaries,  never  lost  the  abili- 
ty to  commimicate  and  to  communi- 
cate effectively.  Mac's  integrity  and 
the  total  trust  that  he  commanded, 
made  him  unique  and  indispensable. 
During  this  period  of  Irangate  and  the 
other  scandals  enveloping  the  top 
levels  of  our  Government,  there  has 
never  been  a  question  about  Mac's 
honesty  and  his  moral  strength. 

He  was  a  soft-spoken  man,  some- 
times hard  to  hear  in  a  crowded 
Senate  hearing  room.  Yet  everyone 
strained  to  hear  his  every  word. 
Throughout  the  many  months  of 
hearings  and  deliberations  on  the 
trade  bill,  one  of  the  most  often  heard 
comments  was  "What  does  Mac  think 
about  this?"  For  Democrats  and  Re- 
publicans alike,  Mac  was  someone  that 
had  to  be  listened  to.  He  luiderstood 
the  issues;  he  understood  the  politics; 
and  he  understood  how  the  govern- 
ment worked.  He  pulled  no  pujiches 
when  defending  what  he  thought  was 
right.  And  he  never  hesitated  to 
change  when  he  discovered  that  he 
was  wrong. 

We  will  all  miss  this  gentle,  kind 
man— I  know  that  I  will. 

THE  30TH  ANNIVERSARY  OF 
IAEA 

B«r.  McCLURE.  Mr.  President,  I 
would  like  to  take  this  opportunity,  on 
the  occasion  of  the  30th  anniversary 
of  the  establishment  of  the  Interna- 
tional Atomic  Energy  Agency,  to  rec- 
ognize and  commend  the  IAEA  for  its 
extraordinary  and  invaluable  work. 

The  IAEA  was  founded  July  29, 
1957,  at  a  time  when  the  world  was 
just  beginning  to  realize  both  the  tre- 
mendous benefits  that  nuclear  energy 
could  have  for  mankind  as  well  as  its 
awesome  destructive  potential.  We, 
and  many  others  in  the  world  commu- 
nity, knew  then  that  an  international 
effort  would  be  required  in  order  to 


harness  these  benefits,  and  to  restrain 
the  potentially  harmful  uses  of  the 
atom  for  military  purposes.  Fortunate- 
ly, we  and  other  States  has  the  fore- 
sight to  see  that  these  efforts  would 
be  best  embodied  in  a  framework  of 
international  cooperation— framework 
which  found  its  expression  in  the 
IAEA. 

The  IAEA  is  unique  among  interna- 
tional institutions  in  that  it  directly 
serves  vital  U.S.  national  security  in- 
terests. Its  safeguards  system  is  de- 
signed to  ensure,  through  threat  of 
timely  detection,  that  nuclear  materi- 
als, equipment,  services,  and  informa- 
tion under  its  supervision  or  control, 
are  not  used  to  further  any  military 
purpose.  Through  its  safeguards  ac- 
tivities, the  Agency  has  played  a  key 
role  in  nonproliferation  efforts. 
Indeed,  dire  predictions  in  the  1960's 
and  1970's  regarding  the  imminent 
spread  of  nuclear  weapons  have,  as 
yet,  remained  unfulfilled,  in  large 
measure  because  of  the  important 
work  of  the  IAEA.  This  is  not  to  say 
that  we  should  not  continue  to  be  vigi- 
lent,  but  to  underscore  the  importance 
of  our  sustained  strong  support  for  the 
agency. 

The  importance  and  success  of  the 
IAEA,  however,  lies  not  only  in  its 
safeguards  activities.  In  the  past  15 
months  since  the  tragic  accident  at 
the  Chernobyl  nuclear  powerplant, 
the  IAEA  has  undertaken  far-reaching 
initiatives  in  the  area  of  nuclear 
safety.  Shortly  after  the  accident,  the 
IAEA  director  general  met  with  Soviet 
officials  and  surveyed  the  damage  at 
the  site.  Within  a  month  of  the  acci- 
dent, the  IAEA  board  of  governors 
held  an  extraordinary  session  to  ap- 
prove a  plan  of  followup  activities  in- 
cluding the  negotiation  of  two  interna- 
tional conventions  on  notification  and 
assistance  in  the  event  of  a  nuclear  ac- 
cident, as  well  as  a  thorough  review  of 
the  causes  and  corisequences  of  the 
Chernobyl  accident  by  Soviet  officials 
and  representatives  of  other  IAEA 
member  states.  The  IAEA  has  since 
embarked  on  an  intensive  program  of 
enhanced  nuclear  safety  activities.  As 
part  of  this  effort,  an  IAEA  Oper- 
ational Safety  Assessment  Review 
Team  [OS ART]  will  visit  the  nearby 
Calvert  Cliffs  powerplant  in  Maryland 
during  the  coming  month. 

Beyond  its  safeguards  and  safety  ac- 
tivities, the  IAEA  continues  to  per- 
form extensive  work  with  a  view 
toward  fulfilling  its  mandated  respon- 
sibilities of  accelerating  and  enlarging 
the  contribution  of  atomic  energy  to 
peace,  health,  and  prosperity  through- 
out the  globe.  To  document  the  agen- 
cy's enormous  contribution  in  this 
area— whether  in  medicine,  agricul- 
ture, food,  or  industry— would  require 
hours,  and  an  even  longer  time  to 
detail  the  very  tangible  benefits  these 
activities  have  had  for  improving  the 


quality    of   life    in   many   developing 
States. 

It  is  sadly  too  often  the  case  that  the 
people  and  the  things  which  have  had 
the  greateat  impact  on  our  lives  or  on 
the  life  of  our  Nation  are  seldom  given 
appropriate  recognition.  The  IAEA 
has,  for  three  decades,  worked  with 
little  fanfare  or  public  attention  to 
preserve  the  peace  we  all  treasure,  and 
to  improve  the  daily  lives  of  many  in- 
dividuals worldwide.  We,  therefore,  be- 
lieve it  is  flitting  to  take  this  opportu- 
nity to  stop  and  recognize  the  invalu- 
able work  of  the  IAEA  and  to  reaffirm 
our  strong  support  for  its  continuing 
work  in  support  of  important  United 
States  and  global  interests. 


DEATH  OF  MAC  BALDRIGE 

Mr.  HEINZ.  Mr.  President,  it  is  with 
profound  Badness  that  I  rise  today. 
The  world  has  been  deprived  of  a 
genuinely  good  man.  America  has  suf- 
fered the  untimely  loss  of  an  outstand- 
ing government  official.  We  in  this 
Chamber  mourn  the  passing  of  a 
trusted  friend  and  companion. 

Mac  Baldrige  was  a  citizen-public 
servant.  Following  a  long  and  success- 
ful business  career  he  chose  to  enter 
public  serrice,  not  because  he  needed 
the  pressure  or  wanted  the  attention, 
but  because  he  thought  he  had  some- 
thing to  contribute;  and  in  doing  so 
that  he  could  make  America  better. 

And  he  did.  Unusual  in  Washington, 
he  ran  his  Department  like  he  had  run 
his  companies.  He  set  the  goals  and 
was  out  front— every  day— actively 
leading  hfe  Department  organization. 
This  was  a  Secretary  who  knew  what 
he  wanted  to  accomplish  and  very  di- 
rectly set  out  to  do  it,  taking  his  whole 
department  with  him.  Would  be  lead- 
ers are  a  dime  a  dozen  in  government; 
real  leadership  is  a  rare  commodity, 
and  Mac  Baldrige  possessed  an  ample 
supply. 

My  own  work  with  Mac  was  primari- 
ly in  the  trade  area— a  strong  personal 
interest  for  both  of  us.  We  agreed  a 
lot— not  always- but  we  always  talked, 
always  listened,  and  always  under- 
stood each  other.  Indeed,  he  had  two 
very  great  gifts:  He  was  a  good  listener 
and— a  far  rarer  quality— he  Icnew  how 
to  get  others  to  listen. 

There  was  no  dissembling  in  the 
Commerce  Department.  If  Mac  agreed 
with  you,  he  said  so,  and  the  resources 
of  the  Department  were  mobilized  to 
help.  If  he  thought  you  were  wrong, 
he  said  so,  and  that  was  that.  This  is  a 
rare  and  admirable  quality.  We  would 
all  be  better  off  if  more  people  in  gov- 
errunent  displayed  it. 

I  recall  particularly  one  situation 
where  I  felt  a  group  of  my  constitu- 
ents had  been  wronged  by  the  Depart- 
ment's bureaucracy;  their  relationship 
with  the  Department  was  being  termi- 
nated  without   adequate    notice   and 


without  a  chance  to  hear  and  respond 
to  the  bureaucracy's  arguments.  To 
his  credit,  the  Secretary  of  Commerce 
agreed  with  me.  He  knew  a  raw  deal 
when  he  saw  one,  even  if  it  came  from 
his  own  people.  And  he  acted  immedi- 
ately to  correct  the  situation,  not  by 
taking  a  position  on  the  merits,  but  by 
addressing  the  procedure— the  way  the 
Government  had  treated  its  citizens. 
That  issue  is  still  working  its  way 
through  the  bureaucracy,  but  Mac 
Baldrige  made  sure  my  constituents 
got  fair  and  honorable  treatment. 

And  in  the  end,  that  is  what  Mac 
gave  us  all— fair  and  honorable  treat- 
ment. And  that,  after  all,  is  the  most 
fundamental  expectation  we  should 
have  of  government. 

His  stewardship  of  the  Commerce 
Department  came  at  a  time  of  great 
change  in  Americas  role  in  the  world, 
and  this  fact  was  always  central  to  his 
thinking.  He  grasped  immediately  the 
fact  that  the  rising  dollar  of  the  early 
1980's  was  a  danger  and  not  a  blessing. 
He  understood  that  free  trade  is  a 
myth  and  that  there  must  be  relief  at 
times  for  stricken  American  industries 
and  their  workers. 

Mac  argued  forcefully  that  we  must 
eliminate  outdated  trade  barriers— do- 
mestic, as  well  as  foreign,  and  that  we 
must  improve  the  quality  of  our  prod- 
ucts—an idea  that  he  understood  not 
from  sitting  in  a  cushy  boardroom,  but 
from  his  time  on  the  factory  floor.  As 
his  endowment  of  the  graduate  fellow- 
ships for  MBA's  to  study  the  most 
modern  production  technologies  dem- 
onstrated, he  had  his  boots  firmly 
planted  in  the  real  world.  It  is  fitting 
that  this  practical  man  died,  quite  lit- 
erally, with  his  boots  on. 

A  Cormecticut  Yankee  with  a  soft 
Western  drawl,  wonderfully  lacking 
any  pretensions,  Mac  Baldrige  was  my 
friend.  It  is  difficult  to  grasp  now  the 
tragedy  that  took  away  such  a  vital 
and  vibrant  person.  He  was  a  plain- 
spoken  man  of  dignity,  grace,  and 
clear-eyed  vision.  Mac  Baldrige  will  be 
missed,  Mr.  President,  and  he  will  not 
be  forgotten. 
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A  SURPRISING  CHANGE  IN  THE 
FUTURE  HOMEMAKERS  OF 
AMERICA 

Mr.  BYRD.  Mr.  President,  in  an  era 
of  change,  today's  Washington  Post 
calls  attention  to  a  shift  in  expected 
roles  that,  but  a  few  years  ago,  would 
have  been  perhaps  unimagined. 

Over  the  past  year,  the  national 
president  of  the  Future  Homemakers 
of  America  has  been  a  male,  Tom 
Lucas,  a  17-year-old  football  player 
from  Salt  Rock,  WV. 

Though  Lucas  is  the  first  national 
president  of  the  FHA.  he  is  not  the 
first  male  to  serve  as  a  national  officer 
of  that  organization,  which  currently 
boasts  a  male  membership  of  about  12 
percent. 


The  article  on  Mr.  Lucas,  entitled 
"Boy,  What  a  Homemaker!,"  points  up 
the  changing  roles  that  both  men  and 
women  are  expecting  one  another  to 
play  in  the  sometimes  plastic  family 
patterns  of  today.  This  is  particularly 
true  in  two-earner  families  in  which 
both  genders  find  themselves  by  neces- 
sity having  to  tackle  responsibilities 
once  considered  gender-exclusive. 

I  congratulate  Tom  Lucas  on  the 
completion  of  his  presidency  of  the 
FHA.  and  I  ask  that  the  article  from 
the  Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Boy.  What  a  Homemaker! 

(By  Tom  Sietsema) 

THE  UNPRECEDENTED  YEAR  AND  CONSIDERABLE 
FUTURE  OF  TOM  LUCAS.  FHAS  FIRST  MALE 
PRESIDENT 

Tom  Lucas  remembers  well  last  year's 
uphill  battle  in  his  bid  for  the  presidency  of 
one  of  the  country's  largest  national  voca- 
tional student  organizations.  Hometown 
business  people  were  skeptical  about  spon- 
soring him.  ("You're  in  the  wrong  place, 
buddy,"  he  was  told.)  Even  some  of  his  ad- 
visers tried  to  dissuade  Lucas  from  running. 

After  all,  they  reasoned,  the  Future 
Homemakers  of  America  had  never  elected 
a  male  president. 

Despite  lukewarm  support,  Lucas  ran 
anyway,  at  the  organization's  1986  National 
Leadership  meeting  in  Orlando. 

And  he  won. 

It  was  a  year  the  17-year-old  senior  from 
Salt  Rock,  W.  Va.,  will  never  forget. 

Lucas  is  big  on  family.  He's  big  on  the 
community.  Ask  him  to  talk  about  cooking 
and  sewing,  however,  and  he's  likely  to  turn 
the  conversation  around  to  the  FHAs 
myriad  other  concerns,  such  as  teen  employ- 
ment opportunities,  substance  abuse  and 
peer  counseling,  all  of  which  can  be  related 
to  homemaking,  according  to  Lucas. 

And  all  of  which  suits  the  FHA.  belea- 
guered for  years  by  a  "Suzie  Homemaker" 
image,  just  fine.  "It's  not  just  cooking  and 
sewing  anymore,"  said  Scotty  Smith, 
Kansas'  first  male  state  FHA  president.  "Its 
skills  needed  for  life." 

As  participants  in  last  week's  1987  Nation- 
al Leadership  Meeting,  held  at  the  Wash- 
ington Hilton,  Smith  and  fellow  FHA 
member  Ben  Allen  offered  information  on 
child  a  I  '  at  a  forum  of  state  delegations. 
These  days,  "they're  not  in  the  kitchen." 
said  Jan  Bowers,  Smith's  state  adviser,  of 
her  students.  And  neither  were  the  FHA 
members  who  offered  information  on  topics 
as  diverse  as  AIDS  prevention,  financial 
management,  and  fitness  in  a  crowded  exhi- 
bition hall  last  Thursday.  "We  don't  worry 
as  much  about  our  cakes  falling  as  this, " 
said  Smith,  pointing  to  his  display. 

Which  is  not  to  say  that  the  organization 
has  abandoned  the  basics.  Rather,  it  is  in- 
corporating homemaking  principles  into  an 
updated  agenda. 

At  the  project  exhibition,  for  example,  a 
team  from  Minnesota  offered  tips  on  how 
individual  FHA  chapters  might  feature  diet 
analysis,  weight  control  and  a  "Cooks  Ap- 
preciation Day"  in  their  school  projects. 
And  a  delegation  from  Connecticut  spoke 
about  the  ups  and  downs  of  operating  a 
small  food  business,  an  ice  cream  parlor 
with  a  psychedelic  theme,  within  its  school. 
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While  sewing  and  cooking  remain  facets 
of  the  organization,  today  those  skills  are 
likely  to  be  used  to  further  members"  ca- 
reers in  the  industries  of  interior  design, 
fashion  and  food  ser\'ice.  "Home  ec  repre- 
sents business  and  money,"  noted  Lucas,  an 
FHA  member  since  seventh  grade  home  eco- 
nomics. At  the  same  time.  "FHA  is  still 
stressing  the  family,"  said  Joe  McClaskey.  a 
district  president  from  Kansas. 

Few  seem  to  mind  the  shift  in  focus.  Leti- 
tia  Franklin,  a  chapter  adviser  from  Cul- 
peper,  Va.,  and  a  22-year  veteran  of  FHA, 
actually  prefers  what  she  calls  the  organiza- 
tion"s  ""new  image."" 

The  first  male  persident  of  the  FHA 
wasnt  the  first  boy  to  become  a  national 
FHA  officer.  (Seventeen  males  preceded 
him.)  And  he  has  plenty  of  like-minded 
brothers  within  the  group;  almost  12  per- 
cent of  FHA  membership  is  male,  according 
to  Katrine  Fitzgerald  Ryan,  the  organiza- 
tion "s  public  relations  director. 

But  until  Lucas  passed  the  gavel,  to  Rae 
Lynne  Bell  of  Oklahoma  at  the  conclusion 
of  last  week's  FHA  gathenng.  he  served  as 
the  315.000-member  organization  s  publicity 
dream  come  true— "The  boy  who  dares  to 
tread  where  no  man  has  gone  before,"  pro- 
claimed Esquire  magazine.  In  his  own  words, 
Lucas  garnered  the  organization  "unprece- 
dented publicity. "  Not  because  of  any  ex- 
traordinary efforts  on  his  part,  he  will  tell 
you,  but  because  of  his  sex. 

Within  the  FHA,  the  news  was  initially  re- 
ported rather  matter-of-factly.  "The  fact  he 
was  male  didn't  help  him  or  hurt  him  in  any 
way."  insisted  Ryan.  "Men  and  women  have 
been  with  us  since  our  founding  in  1945," 
added  Jennifer  Payton.  Lucas"  vice  presi- 
dent. Lucas  was  equally  nonchalant.  "It 
didn't  matter  that  I  was  first,  I  just  wanted 
to  be  president,"  he  recalled. 

But  the  significance  of  his  installation  was 
soon  recognized.  For  the  first  time  in  the  or- 
ganization's 42-year  history,  it  had  as  its 
leader  someone  whose  resuifae  included, 
among  other  activities,  starting  defensive 
tackle.  "Tom,  this  is  big,  youre  going  to  be 
swamped. '"  Ryan  said  to  the  newly  elected 
president. 

Besieged.  Flooded.  Overwhelmed,  as  it 
turned  out.  As  the  FHA's  first  male  presi- 
dent, Lucas  was  responsible  for  representing 
what  was  commonly— and  erroneously — con- 
sidered a  girls'  organization. 

His  appointment  has  done  more  than 
expand  the  public  perception  of  what  the 
FHA  does.  Lucas  has  also  beefed  up  the 
image  of  boys  in  the  FHA,  according  to  both 
male  and  female  FHA  members.  "Girls 
prefer  more  male  membership,"  said 
McClaskey,  shortly  before  heading  for  an 
FHA  dance.  "I  think  guys  are  vital  in  the 
FHA, "  noted  another  district  president. 
Misti  Hamilton,  who  said  the  organization 
benefits  from  "a  male  perspective."  Lucas 
likes  to  say  that  "anyone  who  adds  to  the 
well-being  of  a  home"  is  a  homemaker. 

Though  his  mother.  Sue  Brown,  claimed 
her  son  can  "cook  just  about  anything," 
Lucas  prefers  to  play  down  any  expertise  in 
the  kitchen.  "He's  afraid  that  will  be  the 
only  association,"'  explained  Brown.  Oh. 
there  was  the  omelet  he  whipped  up  for  a 
segment  on  NBC's  Today  show.  And  a  shot 
of  Lucas  stitching  an  FHA  emblem  onto  a 
blazer  graced  a  magazine  feature.  But  he 
nixed  a  request  from  a  local  TV  crew  to  be 
filmed  baking  cookies.  "1  will  not  do  any- 
thing I  don't  normally  do,"'  said  the  media- 
sawy  Lucas,  still  smarting  from  the  head- 
line used  above  a  story  that  appeared  in  his 
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hometown  newspaper  "PHA  Leader  Deals 
With  Roles.  Not  Rolls." 

Invitations  from  Carson  and  Letterman 
and  Rivers— all  of  whom  wanted  to  spoof  his 
position— were  declined  in  favor  of  appear- 
ances before  educators,  congressional  repre- 
sentatives and  fellow  members  across  the 
counti^.  Lucas  takes  his  Job  seriously.  "I 
have  to  watch  out  for  the  organization  and 
myself  first." 

He  said  his  role  as  president  was  to  "act  as 
a  public  relations  tool"  and  perpetuate  FHA 
goals,  which  he  did,  in  nearly  a  thousand 
interviews,  spteeches  and  presentations,  ac- 
conUng  to  Lucas.  To  keep  track  of  his  com- 
ings and  goings,  his  speeches  and  interviews, 
he  kept  six  separate  calendars  and  retained 
his  mother  as  a  secretary.  And  in  the  proc- 
ess of  promoting  the  FHA,  he  missed  half 
his  senior  year  (not  to  mention  prom  night, 
which  he  spent  stranded  in  an  airport.  His 
date  "was  mad,  to  say  the  least,"  said  Lucas 
diplomatically.  "Needless  to  say,  we  don't 
speak  much  anymore.").  Along  the  way,  he 
learned  to  do  his  homework  in  airports  and 
get  along  on  two  hours'  sleep  a  night  or  less. 
Lest  his  year-long  reign  sound  too  strenu- 
ous, Lucas  acknowledged  the  perks.  Like 
flying  cross  country.  Making  contacts  in 
business  and  politics.  The  applause.  And  the 
whistles.  ("The  girls  don't  hurt,"  he  admit- 
ted.) Signing  hundreds  of  autographs  at 
state  FHA  gatherings.  Heady  stuff  for  a 
teen-ager. 

Will  he  miss  the  attention?  "I  think  we're 
all  ready  to  get  back  to  normal,"  said  his 
mother.  "I  think  he  needs  time  to  be  a  teen- 
ager." 

Lucas  will  get  his  chance  to  do  Just  that 
this  summer,  back  home  at  the  mall  in 
nearby  Barboursville,  where  instead  of 
making  speeches,  he'll  be  making  pizzas. 
Next  fall,  he  plans  to  attend  Marshall  Com- 
munity College  In  Huntington,  W.Va., 
where  he  expects  to  study  conununications 
and  public  relations.  Then  he  hopes  to  go 
on  to  Washington's  American  University,  he 
said,  and  after  that,  law  school. 

More  ambitious  plans  lie  beyond.  "I  set 
one  record  by  being  the  first  male  president 
of  FHA,"  said  Lucas.  "I  want  to  set  another 
record  by  being  the  youngest  president"  of 
the  United  States.  He  ticked  off  a  timetable 
that  will  see  him  running  for  governor  at  25. 
the  senate  at  35,  and  the  presidency  at  37. 

If  his  year-long  reign  is  any  sign  of  what's 
to  come,  the  scenario  Isn't  difficult  to  imag- 
ine. When  he  returned  after  his  election  to 
address  the  same  businessmen  who  original- 
ly vetoed  the  idea  of  a  male  FHA  president, 
Lucas  walked  away  with  a  standing  ova- 
tion—and 280  business  cards. 

Already,  it  appears,  he  has  a  head  start  on 
the  competition. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  when  the 
managers  are  prepared  to  proceed  on 
the  debt  limit  extension,  I  will  be 
happy  to  yield  the  floor.  But  mean- 
while, I  virill  proceed  with  some  com- 
ments in  respect  of  the  advice  and  con- 
sent role  of  the  Senate. 


UNITED  STATES  SENATE 


July  29,  1987 


July  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


ADVICE  AND  CONSENT,  RUBBER 
STAMP  OR  SEAL  OF  APPROVAL? 

Mr,  BYRD.  Mr.  President,  as  invari- 
ably happens,  whenever  a  nomination 
to  the  Supreme  Court  is  made,  the 
Nation,  generally,  and  this  body,  par- 
ticularly, are  treated  to  the  "sounding 
of  brass"  and  "tinkling  of  cymbals"  of 
claims  that  the  appointment  process  is 
a  F»residential  prerogative. 

Notwithstanding  that  the  Constitu- 
tion requires  appointment  by  and  with 
the  advice  and  consent  of  the  Senate, 
White  House  spokesmen  and  their  ide- 
ological sympathizers  begin  the  famil- 
iar refrain  that  the  Senate's  role  is 
confined  to  confirming  the  President's 
choice  unless  the  nominee  is  manifest- 
ly unfit  for  the  post. 

This  is  what  we  have  seen  and  heard 
happen  throughout  the  history  of  the 
Republic.  It  happens  in  all  administra- 
tions. 

These  sources  contend  that  the 
Preddent  should  have  free  "reign"  to 
select  any  person  he  desires  to  hold 
even  the  most  elevated  and  sensitive 
position  and  above  all  a  President  who 
was  elected  to  office  by  a  substantial 
majority.  Furthermore,  it  is  asserted 
that  Senate  inquiries  into  a  nominee's 
fitness  for  office  is  limited  to  qualifica- 
tions, but  that  other  areas  of  obvious 
concern,  notably  his  or  her  personal 
philosophy  or  ideology,  are  off  limits 
to  Senate  scrutiny.  It  is  a  corollary  of 
proponents  of  this  view  that  the 
Senate  is  obligated  to  place  its  stamp 
of  approval  on  a  nominee  so  long  as  he 
or  die  can  demonstrate  the  requisite 
minimum  qualifications  for  the  office 
in  question. 

All  of  these  assertions  have  been 
made  time  out  of  memory  but,  unlike 
love  they  do  not  become  better  or 
truer  the  second  or  third  time  around. 
Indeed,  if  anything,  their  repetition 
offends  propriety  because  they  are 
transparent  appeals  to  political  expe- 
diency and  opportunism  and  intended 
to  deter  the  responsible  exercise  of  the 
advice  and  consent  function. 

In  recognition  of  the  fact  that  the 
duty  imposed  on  him  to  faithfully  exe- 
cute the  laws  requires  persons  sympa- 
thetic to  his  program,  the  Senate  tra- 
ditionally has  given  the  President 
greater  leeway  in  choosing  his  policy- 
making subordinates,  especially  those 
in  Cabinet  and  subcabinet  positions. 
This  practice  has  been  more  or  less 
uniformally  followed  as  a  matter  of 
grace  and  in  the  spirit  of  cooperation 
to  ensure  that  the  Executive  Branch 
functions  as  a  team  in  enforcing  the 
laws.  What  has  been  the  practice  with 
respect  to  the  appointment  of  the  pol- 
icymakers, however,  has  never  applied 
to  judicial  nominations,  and  argu- 
ments to  the  contrary  are  at  odds  with 


Footnotes  at  end  of  article. 


the  separation  of  powers  doctrine, 
common  sense,  and  history.  The  Con- 
stitution establishes  a  Supreme  Court 
and  gives  Congress  power  in  its  discre- 
tion to  <»nstitute  inferior  federal  tri- 
bunals; nowhere  in  the  blueprint  of 
our  government  is  it  hinted  that  the 
High  Court  or  any  other  federal  court 
is  the  president's  court.  Similarly, 
nothing  in  the  Constitution  suggests 
that  either  the  justices  or  judges  com- 
prises any  component  of  "all  the  Presi- 
dent's men."  The  very  notion  is  refut- 
ed by  the  Constitution's  grant  of  life- 
time tenure  and  inviolability  of  com- 
pensation paid  all  Article  III  judges. 

The  Supreme  Court  not  too  long  ago 
observed  that  "the  principle  of  separa- 
tion of  powers  was  not  simply  an  ab- 
stract generalization  in  the  minds  of 
the  Framers:  it  was  woven  into  the 
document  that  they  drafted  in  Phila- 
delphia in  the  Summer  of  1787." 
Among  the  more  significant  provisions 
where  it  is  found  is  the  Appointments 
Clause.  "The  Senate,"  the  Court  de- 
clared, "is  a  participant  in  the  appoint- 
ive process,  by  virtue  of  its  authority 
to  refuse  to  confirm  persons  nominat- 
ed to  office  by  the  President."  Nothing 
in  the  Court's  remarks  regarding  ap- 
pointment intimates  that  the  Senate  is 
a  rubber  stamp;  indeed  it  speaks  of 
"its  [the  Senate's]  authority  to  refuse 
to  confirm  persons  nominated  to  the 
office  by  the  President."  The  involve- 
ment of  the  Senate  in  the  process  was 
not  motivated  by  "etiquette  or  proto- 
col," biit,  according  to  the  Court,  re- 
flects the  fact  that  "[t]he  men  who 
met  in  Philadelphia  in  the  summer  of 
1787  were  practical  statesmen,  experi- 
enced in  politics,  who  viewed  the  prin- 
ciple of  separation  of  powers  as  a  vital 
check  against  tyranny." 

Is  a  rubber  stamp  "a  vital  check 
against  tyranny"?  The  question  an- 
swers itself.  A  "Patsy  Senate"  about 
which  we  have  noted  Mary  McGrory, 
the  noted  columnist  writes  from  time 
to  time,  is  neither  an  effective  bulwark 
for  liberty  not  true  to  itself  or  to  the 
American  people.  If,  in  truth,  the 
Framers  had  intended  the  Senate  to 
simply  endorse  the  President's  selec- 
tion, that  result  could  have  been  more 
directly  achieved  by  leaving  the 
Senate  outside  the  process  altogether. 
Clearly,  the  men  who  met  at  Philadel- 
phia 200  years  ago  had  in  mind  a  more 
substantive  role  for  the  Senate. 

Under  the  Articles  of  Confederation 
the  Congress  made  all  nominations, 
but  when  the  Constitution  established 
a  separate  executive  branch  it  divided 
responsibility  for  nominations  be- 
tween the  President  and  the  Senate. 
Some  delegates  to  the  Constitutional 
Convention  had  wanted  the  Senate  to 
make  all  nominations  of  principal  offi- 
cers while  others  thought  the  Presi- 
dent should  have  exclusive  power  to 
make  appointments. 


Although  the  language  of  the  Con- 
stitution was  a  compromise  between 
these  two  positions,  those  favoring  a 
strong  executive  felt  that  the  provi- 
sion clearly  favored  the  President. 

Writing  In  77ie  Federalist,  Alexander 
Hamilton  argued  that  "It  will  be  the 
office  of  the  president  to  nominate, 
and  with  the  advice  and  consent  of  the 
Senate  to  appoint  There  will  of 
course,  be  no  exertion  of  choice  on  the 
part  of  the  Senate.  They  may  defeat 
one  choice  of  the  executive  and  oblige 
him  to  make  another;  but  they  caimot 
themselves  choose— they  can  only 
ratify  or  reject  the  choice,  of  the  presi- 
dent." ' 

In  conrunon  with  many  provisions  of 
the  Constitution,  the  Appointment 
Clause  which  provides  that  "The 
President  .  .  .  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of 
the  Senate,  shall  appoint  ..."  is  the 
result  of  a  compromise  between  groups 
having  opposing  views.  One  group  was 
afraid  that  giving  the  President  the 
exclusive  power  of  appointment  would 
eventually  lead  to  monarchy.  Members 
of  this  group  believed  that  Senate  in- 
volvement not  only  would  reduce  the 
likelihood  of  that  happening  but  as  a 
body  Senators  would  likely  have  infor- 
mation about  a  nominee  not  possessed 
by  single  individuals.  John  Rutledge  of 
South  Carolina,  for  example,  was  "by 
no  means  disposed  to  grant  so  great  a 
power  to  any  single  person.  The 
people  will  think  that  we  are  leaning 
too  much  toward  monarchy."  Charles 
Pinckney  thought  that  the  "executive 
will  possess  neither  the  requisite 
knowledge  of  characters,  nor  confi- 
dence of  the  people  for  so  high  a 
trust." 

Convention  proponents  of  a  strong 
Executive  felt  that  the  President 
would  be  better  qualified  and  more  re- 
sponsible in  making  appointments 
than  the  members  of  the  national  leg- 
islature. Not  only  were  supporters  of 
an  exclusive  presidential  appointments 
power  unpersuaded  that  it  would  lead 
to  monarchy  or  despotism,  but  they 
noted  that  appointments  by  legislative 
bodies  have  generally  resulted  from 
cabals,  personal  regard,  and  other  con- 
siderations unrelated  to  qualifications. 
Persuaded  that  the  power  to  nominate 
was  for  all  practical  purposes  the 
power  to  appoint,  the  members  of  this 
group  agreed  to  the  compromise  by 
which  the  President  was  given  the 
power  to  nominate,  but  required 
Senate  approval  before  an  appoint- 
ment could  be  made.  Later,  in  The  Fed- 
eralist, Hamilton  summarized  this 
view  as  follows:  "Every  advantage  to 
be  expected  from  the  power  of  ap- 
pointment would,  in  substance,  be  de- 
rived from  the  power  of  nomina- 
tion. .  .  .  There  can,  in  this  view,  be  no 
difference  between  nominating  and 
appointing." 

Although  many  of  his  views  have 
stood  the  test  of  time.  Hamilton's  ob- 


servations on  a  nomination  being  tan- 
tamount to  appointment  have  not 
been  vindicated.  In  the  opinion  of  a 
qualified  expert:  "The  history  of  the 
exercise  of  the  appointing  power  by 
the  President  has  disproved  Hamil- 
ton's contention;  the  power  to  nomi- 
nate is  not  the  same  as  the  power  to 
appoint,  and  the  role  of  the  Senate  in 
giving  its  advice  and  consent  has  not 
been  limited  to  a  passive  review  of  the 
qualifications  of  the  persons  nominat- 
ed by  the  President,  as  Hamilton  ex- 
pected it  would  be." 

Hamilton,  however,  was  persuaded 
that  Senate  confirmation  would  be  a 
welcome  check  on  the  President  which 
"would  have  a  powerful,  though,  in 
general,  a  silent  operation.  It  would  be 
an  excellent  check  upon  a  spirit  of  fa- 
voritism of  the  President,  and  would 
tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  state 
prejudice,  from  family  cormection, 
from  personal  attachment,  or  from  a 
view  to  popularity." 

Although  the  debates  at  Philadel- 
phia and  subsequently  in  the  state 
ratifying  conventions  leave  certain 
matters  bearing  on  appointments  un- 
resolved, conspicuously  what  the 
Framers  may  have  additionally  meant 
by  "advice,"  there  is  little  doubt  re- 
garding the  reason  behind  the  Clause 
as  we  know  it  today  and  the  signifi- 
cance of  the  term  "consent".  Clearly 
the  Framers  intended  to  give  the 
President  the  exclusive  power  to  nomi- 
nate. Just  as  clear  is  the  fact  that 
Senate  "approval",  "approbation",  and 
"concurrence"  was  necessary  in  order 
for  an  appointment  to  become  effec- 
tive. In  other  words,  the  Senate  was 
given  an  absolute  negative,  which 
meant  that  if  Senators  could  not 
choose  an  officeholder,  they  could 
defeat  the  President's  choice  and 
oblige  him  to  make  another  or  others 
until  Senators  were  satisfied  that  the 
nominee  was  qualified  to  fill  the  office 
in  question.  Although  the  phrase 
"qualified  for  office"  was  used  in  the 
sense  of  fitness  for  office,  it  was  not 
limited  to  technical  competence  as  dis- 
tinguished from  general  suitability  so 
that  a  candidate's  personal  philosophy 
or  ideology  are  not  irrelevant  consider- 
ations. 

These  and  other  remarks  made 
during  the  debate  on  the  appointment 
power  are  antithetical  to  the  view  of 
the  Senate  on  appointments  as  being 
little  more  than  the  Supreme  Soviet 
endorsing  Party  decisions  in  the 
U.S.S.R. 

Over  the  past  nearly  two  hundred 
years  many  a  battle  has  taken  place 
between  the  White  House  and  the 
Senate  over  nominations.  Although  by 
far,  most  nominations  are  approved, 
the  Senate  has  more  than  once  flexed 
its  political  muscles  to  reject  a  presi- 
dential nominee— including  the  rejec- 
tion of  eleven  Cabinet  nominations 
and  twenty-four  Supreme  Court  nomi- 
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nations.  Confirmation  power  is  one  of 
the  major  constitutional  provisions 
that  separates  the  Senate  from  the 
House.  It  has  been  the  subject  of  nu- 
merous articles,  books,  novels,  and 
even  motion  pictures. 

President  George  Washington  sent 
his  first  nomination  to  the  Senate  on 
June  16.  1789.  It  was  not  a  Cabinet 
nomination,  but,  instead,  the  appoint- 
ment of  William  Short  to  become  min- 
ister to  the  Court  of  Prance,  to  take 
the  place  of  Thomas  Jefferson,  then 
returning  to  the  United  States  to 
become  Secretary  of  State.  John  Jay. 
who  headed  the  Office  of  Foreign  Af- 
fairs imder  the  old  Congress  of  the 
Confederation,  and  who  was  continu- 
ing to  direct  foreign  policy  until  his 
successor  arrived,  carried  this  first  ap- 
pointment to  the  Senate  chamber. 
The  Senate  deliberated  for  two  days, 
taking  into  consideration  both  Short's 
qualifications  and  Washington's 
method  of  communication  concerning 
nominations.  On  June  18,  the  Senate 
approved  Short's  appointment.' 

In  an  earlier  address  on  the  Senate 
and  treaties,  I  told  how  the  Senate  ap- 
pointed a  special  committee  to  consult 
with  Washington  over  the  form  of 
presidential  conununications  concern- 
ing executive  business.  There  was  con- 
siderable sentiment  within  the  Senate 
that  the  President  should  appear  per- 
sonally in  the  chamber  to  seek  advice 
and  consent  on  treaties  and  nomina- 
tions. Washington  was  rightly  skepti- 
cal of  this  approach.  He  ruled  out  ap- 
pearing in  person  for  nominations,  on 
the  grounds  that  they  were  too  nu- 
merous and  would  become  too  time 
consuming.  However,  Washington  did 
agree  to  meet  with  the  Senate  con- 
cerning treaties.  As  I  have  previously 
mentioned,  his  first  experience  proved 
so  disastrous  that  Washington  and  all 
other  presidents  abandoned  the  prac- 
tice in  favor  of  written  communica- 
tions. Only  one  chief  executive  violat- 
ed this  practice.  In  1921,  Warren  G. 
Harding,  who  was  serving  as  a  senator 
at  the  time  of  his  election  to  the  presi- 
dency, went  directly  from  the  inaugu- 
ral platform  to  the  Senate  chamber  to 
submit  his  Cabinet  nominations— a  list 
which  included  several  senators.  How- 
ever, Harding's  ill-fate  presidency  has 
never  served  as  a  model  for  his  succes- 
sors. 

President  Washington  considered 
the  appointment  process  "one  of  the 
most  difficult  parts  of  the  duty  of  his 
office."  and  "the  most  Irksome  part  of 
the  executive  trust."  He  fretted  over 
pressures  from  unqualified  office-seek- 
ers, and  turned  away  relatives  who 
wanted  Federal  jobs. 

To  one  friend  who  wrote  in  support 
of  a  particular  candidate,  the  Presi- 
dent responded:  "I  am  not  George 
Washington,  but  President  of  the 
United  States.  As  George  Washington. 
I  would  do  this  man  any  kindness  in 
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my  power;  as  President  of  the  United 
States,  I  can  do  nothing."  Later, 
Washington  explained  that  he  had 
aimed  "to  combine  geographic  situa- 
tion and  sometimes  other  consider- 
ations with  abilities  and  fitness  of 
known  characters."  The  geographic 
balance  of  Washington  appointments 
can  be  seen  in  his  selection  of  cabinet 
members  from  five  states,  and  Su- 
preme Court  members  from  seven 
states.  =■ 

Washington  also  worried  about 
precedents  he  was  setting  in  relation 
to  the  Senate.  In  1790,  Washington 
consulted  with  James  Madison. 
Thomas  Jefferson,  and  John  Jay  on 
the  propriety  of  consulting  with  the 
Senate  on  places  to  send  diplomatic 
representatives  and  the  ranks  they 
should  hold.  These  able  advisors 
agreed  that  the  Senate  had  no  consti- 
tutional right  to  interfere  with  either, 
and  that  senators  were  limited  to  the 
simple  approval  or  disapproval  of  spe- 
cific nominees.  However,  the  senators 
were  not  so  easily  convinced.  In  1791, 
when  Washington  nominated  minis- 
ters to  Paris,  London,  and  The  Hague, 
senators  argued  that  they  lacked 
enough  evidence  to  determine  whether 
it  was  in  the  best  interest  of  the 
United  States  to  place  permanent  em- 
issaries at  these  capitals.  Only  after 
weeks  of  delay  did  Washington's  nomi- 
nees win  a  narrow  approval.* 

Another  issue  needing  resolution 
was  how  senators  would  cast  their 
votes  for  nominees.  Those  favorable  to 
the  administration  tended  to  prefer 
voice  votes;  those  suspicious  of  the  ad- 
ministration—notably Senator  William 
Maclay  of  Pennsylvania— preferred 
secret  ballots  to  prevent  undue  presi- 
dential influence.  When  the  Senate 
considered  its  first  nomination,  that  of 
William  Short,  it  voted  by  ballot.  This 
practice  raised  considerable  criticism 
from  those  who  feared  secret  cabals 
and  too  much  Senate  control  over 
nominations.  On  August  3,  1789,  when 
Washington  sent  a  long  list  of  nomina- 
tions for  collectors,  naval  officers,  and 
surveyors  for  the  ports,  the  Senators 
again  debated  the  proper  procedure. 
Again  they  decided  to  vote  by  ballot, 
but  added  that  "it  should  not  be  con- 
sidered as  a  precedent."  Washington 
himself  preferred  a  voice  vote,  and  on 
August  21,  the  Senate  adopted  the  rec- 
ommendation of  its  special  committee: 
"That  all  questions/on  nominations/ 
shall  be  put  by  the  President  of  the 
Senate,  either  in  the  presence  or  ab- 
sence of  the  President  of  the  United 
States;  and  the  Senators  shall  signify 
their  assent  or  dissent,  by  answering 
viva  voce  ay,  or  no."  And  so  we  contin- 
ue to  vote,  two  centuries  later.* 

Now,  it  is  important  to  remember 
that  even  though  the  senators  cast 
voice  votes  rather  than  secret  ballots, 
they  continued  to  meet  entirely  in 
secret  session.  Only  the  briefest  min- 
utes of  executive  sessions  were  pub- 


lished, in  a  separate  journal,  well  after 
the  fact.  Even  after  1794.  when  the 
Senate  opened  its  doors  for  visitors  to 
observe  legislative  business,  it  closed 
its  galleries  for  all  executive  business. 
Until  1929,  the  Senate  routinely  debat- 
ed nominations  in  closed  session.  Sena- 
tors felt  they  could  more  freely  discuss 
an  individual's  merits  in  closed  session, 
and  would  avoid  publicly  violating 
nominees'  privacy  or  causing  them  un- 
necessary public  embarrassment. 
These  were  noble  purposes,  but,  in 
fact,  they  simply  did  not  work.  News 
from  secret  sessions  leaked  out  regu- 
larly during  the  next  hundred  and 
forty  years,  causing  the  Senate  no  end 
of  anguish.  Secrecy  also  seemed  to  vio- 
late a  key  principle  of  a  democratic  re- 
public: the  right  of  the  governed  to 
know  what  their  leaders  were  doing. 
Speaking  for  the  public,  the  press 
waged  a  steady  campaign  against  this 
secrecy  until  the  doors  at  last  swung 
open." 

Mr.  President,  there  were  not  a  great 
many  federal  appointments  to  be 
made  in  the  early  years  of  our  republic 
because  the  federal  government  was  so 
small.  In  addition  to  cabinet  secretar- 
ies and  federal  judges,  there  were  dip- 
lomats, military  officers,  customs  offi- 
cers, and  postmasters.  But  their  num- 
bers were  miniscule  by  comparison  to 
current  standards.  At  the  same  time, 
there  was  no  civil  service  system.  All 
federal  posts,  no  matter  how  small, 
were  patronage  positions,  known  to 
politicians  as  the  "spoils  of  office."  It 
was  William  L.  Marcy,  who  served  in 
the  Senate  from  1831  to  1833,  who 
coined  the  slogan:  "To  the  Victor  Be- 
longs the  Spoils."  Much  of  a  presi- 
dent's power  rested  in  his  ability  to 
reward  his  supporters  with  federal  ap- 
pointments, but  as  all  presidents 
quickly  discovered,  patronage  was 
both  a  blessing  and  a  curse.  From  a 
twentieth  century  perspective,  it  is 
amazing  to  read  how  much  time  eight- 
eenth and  nineteenth  century  presi- 
dents spent  listening  to  the  pleas  of 
office-seekers.  Nor  were  United  States 
Senators  immune  to  their  entreaties. 

Early  senators  saw  no  impropriety  in 
submitting  to  President  Washington 
the  names  of  many  candidates  for  fed- 
eral appointment— and  quite  often, 
senatorial  intervention  helped  the  can- 
didate's chances.  However,  Washing- 
ton was  not  always  swayed  by  congres- 
sional appeals.  In  1794,  House  leader 
James  Madison  and  Senator  James 
Monroe  three  times  appealed  to  Wash- 
ington to  appoint  Aaron  Burr  as  minis- 
ter to  France.  But  Washington  refused 
to  nominate  anyone  of  such  question- 
able integrity.  'I  will  appoint  you,  Mr. 
Madison,  or  you,  Mr.  Monroe,"  Wash- 
ington responded  apologetically.  And, 
in  fact,  he  did  eventually  send  Monroe 
as  minister  to  France.' 

FVom  the  very  beginning,  the  Senate 
insisted  upon  the  practice  that  we 
commonly  refer  to  as  'senatorial  cour- 


tesy," that  is,  the  Senate  generally  will 
not  confirm  a  candidate  for  a  federal 
office  that  does  not  have  the  support 
of  his  homestate  Senators.  This  prac- 
tice dates  back  to  1789,  when  Presi- 
dent Washington  nominated  Benjamin 
Fishbourn  to  be  naval  officer  in 
charge  of  the  port  of  Savannah,  Geor- 
gia. When  the  two  Georgia  senators, 
William  Few  and  James  Gunn,  op- 
posed Fishbourn,  the  Senate  rejected 
him.  Washington  conceded  defeat  and 
nominated  a  candidate  endorsed  by 
Senator^  Few  and  Gurm.« 

Senatorial  courtesy  grew  even  more 
deep-rooted  during  John  Adams'  presi- 
dential administration.  Adams  lacked 
Washington's  national  prestige  and 
was  even  less  able  to  withstand  con- 
gressional pressures  on  nominations. 
He  also  faced  the  development  of 
party  organizations,  and  therefore  of 
organized  opposition  within  the 
Senate.  Although  Adams  made  far 
fewer  appointments  than  Washington, 
he  had  more  of  them  rejected  in  the 
Senate.  As  Adams'  weakness  became 
more  apparent,  senators  grasped  for 
patronage  power  themselves.  When 
one  of  Adams'  own  relatives  recom- 
mended a  nephew  for  appointment  as 
a  federal  judge,  the  president  respond- 
ed: "If  I  were  to  nominate  him  without 
previous  recommendations  from  the 
senators  and  representatives  from 
your  State,  the  Senate  would  probably 
negative  him."  ^ 

Thomas  Jefferson  was  a  shrewder 
and  more  successful  political  leader 
than  John  Adams,  but  within  his  first 
month  as  president  Jefferson  com- 
plained that  "nothing  presents  such 
difficulties  of  administration  as  of- 
fices." By  the  end  of  his  presidency, 
Jefferson  had  concluded  that  the  ap- 
pointment power  was  a  'dreadful 
burden"  which  oppresses  a  president. 
Jefferson  was  faced  not  only  with  the 
problem  of  appointing  deserving  Re- 
publicans (as  his  party  was  then 
Icnown),  but  of  removing  Federalist 
office-holders.  During  the  months 
after  President  Adams'  defeat.  Feder- 
alists had  tried  to  pack  as  many  offices 
as  possible  with  their  supporters.  We 
recall  that  one  of  these  last-minute  ap- 
pointments was  a  William  Marbury, 
scheduled  to  become  a  justice  of  the 
peace  in  Washington.  When  the  in- 
coming Secretary  of  State  James 
Madison  found  Marbury's  commission 
still  on  his  desk,  he  refused  to  deliver 
it.  Marljury's  suit  set  up  the  landmark 
case  of  Marbury  v.  Afadison— which 
the  Court  seized  upon  as  a  vehicle  to 
claim  the  right  to  declare  acts  of  Con- 
gress unconstitutional.'" 

Jefferson  enjoyed  majorities  in  the 
Senate  throughout  his  term,  and  had 
little  trouble  winning  confirmation  of 
his  nominees.  Ironically,  however,  Jef- 
ferson suffered  the  embarrassing  re- 
jection of  his  last  nomination,  that  of 
William    Short    to    be    minister    to 
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Russia.  This  was  the  same  William 
Short  who  was  the  first  person  George 
Washington  had  nominated  in  1789.  It 
does  not  appear  that  the  Senate  re- 
jected Short  personally,  or  meant  to 
rebuke  Jefferson  politically.  Instead, 
senators  were  registering  their  dis- 
pleasure over  the  establishment  of 
permanent  diplomatic  posts  in  so 
many  countries. 

Jefferson,  like  Washington,  was  fol- 
lowed by  a  weaker  president.  James 
Madison  began  his  term  by  losing  a 
battle  with  the  Senate  over  his  desire 
to  appoint  Treasury  Secretary  Albert 
Gallatin  as  Secretary  of  State.  Strong 
opposition  to  Gallatin,  spearheaded  in 
part  by  Senator  Samuel  Smith  of 
Maryland,  led  Madison  reluctantly  to 
nominate  Smith's  bi  other  Robert  as 
Secretary  of  State.  Tiiis  proved  to  be  a 
poor  choice— one  which  weakened  the 
administration  in  the  difficult  years 
immediately  prior  to  the  War  of  1812. 
Later,  when  Madison  gave  Gallatin  a 
leave  of  absence  from  the  Treasury 
and  sent  him  to  Europe  to  help  negoti- 
ate peace  with  Great  Britain,  the 
Senate  adopted  a  resolution  protesting 
that  the  duties  of  Secretary  of  the 
Treasury  and  diplomatic  envoy  were 
incompatible,  and  appointed  a  special 
committee  to  confer  with  the  Presi- 
dent on  the  matter.  But  Madison 
viewed  this  as  an  infringement  upon 
presidential  authority.  In  a  special 
message  to  the  Senate,  he  protested 
that:  "The  appointment  of  a  commit- 
tee of  the  Senate  to  confer  immediate- 
ly with  the  Executive  himself,  appears 
to  lose  sight  of  the  coordinate  relation 
between  the  Executive  and  the  Senate, 
which  the  constitution  has  estab- 
lished, and  which  ought  therefore  to 
be  maintained."  When  the  committee 
persisted,  Madison  gave  them  a  chilly 
reception  and  refused  to  discuss  Galla- 
tin's appointment." 

During  the  one-party  'Era  of  Good 
Feelings,"  general  harmony  existed  be- 
tween the  president  and  Senate  over 
nominations,  but  then  open  warfare 
broke  out  during  the  presidency  of 
Andrew  Jackson.  General  Jackson 
came  to  Washington  with  a  determina- 
tion to  "kick  the  rascals  out"  and  to 
place  his  own  supporters  in  federal 
posts.  Foremost  among  these  support- 
ers were  newspaper  editors,  who  com- 
prised a  third  of  Jackson's  appoint- 
ments during  his  first  session  of  Con- 
gress. Of  course,  as  Jackson  enthusi- 
asts, these  editors  had  offended  Jack- 
son's opponents  in  the  Senate,  who 
fought  to  deny  them  office.  Perhaps 
the  most  memorable  Senate  rejection 
of  a  Jackson  appointee  occurred  in 
1831.  Jackson  had  nominated  Senator 
Martin  Van  Buren,  a  New  York  Demo- 
crat, to  serve  as  minister  to  Great  Brit- 
ain. But  the  highly  partisan  Van 
Buren  had  incurred  the  emnity  not 
only  of  the  opposition  party,  but  of 
Vice  President  John  C.  Calhoun. 
When  the  vote  was  taken,  it  resulted 
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in  a  tie,  and  when  the  Vice  President 
cast  the  tie-breaking  vote,  he  rejected 
his  own  president's  nominee.  After- 
wards Calhoun  gloated  to  Senator 
Thomas  Hart  Benton:  "It  will  kill  him, 
sir,  kill  him  dead.  He  will  never  kick, 
sir,  never  kick."  Benton  doubted  that, 
and  prophesied:  "You  have  broken  a 
minister  and  elected  a  Vice  President." 
Indeed,  that  is  exactly  what  happened. 
When  Jackson  heard  of  the  vote,  he 
swore:  "By  the  Eternal!  I'll  smash 
them!"  In  his  campaign  for  a  second 
term,  Jackson  dropped  Calhoun  and 
ran  with  Van  Buren.  Aiid  when  Jack- 
son retired  as  president.  Van  Buren 
succeeded  him  to  the  White  House. '^ 

Jackson's  war  with  the  Senate  over 
the  Bank  of  the  United  States,  which  I 
have  addressed  at  length  in  previous 
speeches,  led  to  the  first  Senate  rejec- 
tion of  a  cabinet  secretary.  On  June 
24,  1834,  the  Senate  voted  28  to  18  to 
deny  confirmation  of  Jackson's  recess 
appointment  of  Robert  B.  Taney  as 
Secretary  of  the  Treasury.  Whigs  in 
the  Senate  were  offended  by  Taney's 
action— taken  at  the  president's  re- 
quest—of removing  federal  funds  from 
the  Bank  of  the  United  States.  By  re- 
jecting Taney  they  were  in  fact  reject- 
ing Jackson.  But  the  action  neither 
changed  Jackson's  anti-Bank  policies 
or  damaged  Taney's  career.  He  went 
on  to  become  Chief  Justice  of  the 
United  States.  Although  battered  by 
the  Senate,  Jackson  felt  he  had 
emerged  victorious.  As  he  prepared  to 
leave  office,  Jackson  commented  to  a 
friend  how  much  he  looked  forward  to 
"the  glorious  scene  of  Mr.  Van  Buren, 
once  rejected  by  the  Senate,  sworn 
into  office  as  President  by  Chief  Jus- 
tice Taney,  who  also  had  been  rejected 
by  the  factious  Senate." 

Despite  Jackson's  satisfaction,  after 
he  left  office,  the  Senate  asserted  its 
power  over  appointments  and  held  the 
upper  hand  over  the  executive  branch 
for  the  remainder  of  the  nineteenth 
century.  Look  for  instance,  at  poor 
John  Tyler,  the  first  Vice  President  to 
become  president  on  the  death  of  the 
incumbent.  Early  in  his  administra- 
tion, Tyler  broke  with  the  Whig  ma- 
jority in  the  Senate,  who  thereafter 
frustrated  his  efforts  to  appoint  his 
own  supporters  to  office.  Nothing  in 
the  Senate's  history  has  matched  the 
spectacle  that  occurred  on  March  3, 
1843,  the  last  day  of  the  Senate's  ses- 
sion, when  Tyler  came  to  the  Capitol 
to  sign  legislation  and  to  submit  last- 
minute  nominations. 

Tyler  nominated  Caleb  Cushing  to 
be  Secretary  of  the  Treasury  not  once 
but  three  times  that  night,  and  each 
time  the  Senate  rejected  Cushing  by 
even  larger  margins  than  before. 
Three  times,  Tyler  nominated  Henry 
A.  Wise  to  be  minister,  and  Wise  simi- 
larly was  thrice  rejected.  Senator 
Thomas  Hart  Benton  reported  that 
"nominations  and  rejections  flew  back- 
wards and  forwards  as  in  a  game  of 
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shuttlecock."  In  all.  the  Senate  turned 
down  four  of  Tyler's  cabinet  nominees, 
and  four  of  his  nominees  to  the  Su- 
preme Court,  a  record  of  rejection  un- 
matched by  any  other  president. 

When  Democrat  James  K.  Polk  en- 
tered the  White  House  in  1845  after 
Tyler,  he  experienced  tremendous 
pressure  from  Members  of  Congress  to 
follow  their  recommendations  for  ap- 
pointments. "The  passion  for  office 
among  members  of  Congress  is  very 
great,  if  not  absolutely  disreputable." 
Polk  complained.  He  found  his  ante- 
rooms filled  with  office-seekers  bear- 
ing signed  letters  of  recommendation 
from  Congressmen.  In  one  instance. 
Polk  appointed  a  man  recommended 
by  a  Senator  from  Missouri  to  become 
surveyor  of  the  Port  of  St.  Louis,  only 
to  have  the  individual  defeated  by  the 
very  Senator  who  recommended  him. 
When  Polk  pointed  out  this  inconsist- 
ency, the  Senator  replied,  "Well,  we 
are  obliged  to  recommend  our  con- 
stituents when  they  apply  to  us."  " 

Mr.  P>resident.  this  calls  to  mind 
Representative  James  Buffin(g)ton,  a 
Massachusetts  Republican  in  the 
1860's.  If  we  examine  the  Biographical 
Directory  of  the  American  Congress  we 
will  find  parentheses  around  the  "g" 
in  his  name.  The  story  goes  that 
Buffin(g)ton  could  never  say  "no"  to  a 
constituent  asking  for  federal  appoint- 
ment, no  matter  how  incompetent  or 
inappropriate  the  individual  might  be. 
So  the  Congressman  worked  out  a 
system  that  became  well  known 
among  Washington  clerks.  When  he 
signed  letters  of  recommendation  with 
a  "g "  in  his  name,  that  signaled  that 
he  considered  the  person  worthy  of 
appointment;  when  he  signed  without 
a  'g,"  the  recommendation  should  not 
be  taken  seriously.  Either  way,  the 
constituent  felt  that  his  Congressman 
had  loyally  supported  his  claim.  Need- 
less to  say,  Representative 
Buffin(g)ton  was  regularly  reelected.'* 

I  suppose  that  could  come  under  the 
heading  of  "plausible  deniability." 
about  which  we  hear  so  much  these 
days. 

The  patronage  system  worked  well 
so  long  as  presidents  were  in  basic  har- 
mony with  the  majority  in  the  Senate; 
but  it  caused  rough  times  when  presi- 
dents were  in  disagreement  with  the 
Senate.  Recall  the  case  of  Andrew 
Johnson,  who  followed  Abraham  Lin- 
coln to  the  presidency  only  to  break 
with  the  Radical  Republicans  in  Con- 
gress. A  struggle  over  their  sharply  di- 
vergent goals  for  the  reconstruction  of 
the  former  Confederate  states  took  on 
monumental  proportions.  It  affected 
not  only  the  president's  appointments, 
but  his  efforts  to  remove  certain  indi- 
viduals from  office.  Although  the  Con- 
stitution spelled  out  the  procedures 
for  nomination  and  confirmation  of 
federal  appointees,  it  left  vague  the 
question  of  how  they  should  be  re- 
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moved.  Did  the  president  have  unre- 
stricted right  to  remove  a  person  who 
had  been  confirmed  by  the  Senate,  or 
did  he  need  the  Senate's  approval? 
Fearing  that  President  Johnson  would 
remove  all  office  holders  sympathetic 
to  Radical  Reconstruction,  in  1867 
Congress  enacted  the  Tenure  of  Office 
Act— over  Johnson's  veto. 

This  Act  provided  that  every  civil  of- 
ficer confirmed  by  the  Senate  should 
hold  office  imtil  a  successor  had  been 
appointed  and  confirmed  It  was  John- 
son's firing  of  Secretary  of  War  Edwin 
Stanton,  in  violation  of  the  Tenure  of 
Office  Act  that  led  to  his  impeach- 
ment. Significantly,  the  Tenure  of 
Office  Act  remained  the  law  for  an- 
other fifty  years,  much  to  the  discom- 
fort of  presidents  from  both  parties. 
Finally  in  1924,  the  Supreme  Court 
ruled  this  act  unconstitutional,  in  the 
case  of  Myers  v.  l/.S.— giving  presidents 
the  ability  to  dismiss  all  federal  ap- 
pointees except  those  with  specific 
fixed  terms,  such  as  members  of  the 
regulatory  commissions,  whose  inde- 
pendence would  be  compromised  by 
presidental  dismissal  for  political  or 
policy  reasons.  >* 

Andrew  Johnson's  successor  in  1869, 
General  U.S.  Grant,  should  have  had 
an  easy  time  with  nominations.  He  was 
a  Republican,  in  sympathy  with  the 
Republican  majority  in  the  Senate;  he 
was  a  hero  with  great  popular  support; 
and  he  came  as  a  relief  after  the  tense 
years  of  struggling  with  Johnson.  But 
Grant  was  a  political  novice  who  had 
much  to  learn  alsout  the  ways  of 
Washington.  The  new  president  never 
bothered  to  consult  with  fellow  party 
members  in  Congress  about  his  cabi- 
net appointments.  The  day  after 
Grant's  inauguration,  the  Senate  re- 
ceived the  president's  cabinet  nomi- 
nees' with  some  shoclc.  It  was  a  rela- 
tively unknown  and  undistinguished 
lot  of  names.  Its  most  prominent  name 
was  Alexander  T.  Stewart,  wealthy 
proprietor  of  the  nation's  largest  de- 
partment store,  to  be  Secretary  of  the 
Treasury.  But  senators  pointed  out 
that  the  law  prohibited  anyone  en- 
gaged in  trade  or  commerce  to  serve  as 
Treasury  Secretary.  Since  Stewart  re- 
fused to  sell  the  business  that  bore  his 
name,  and  the  Senate  would  not 
accept  his  placing  it  in  a  blind  trust. 
Stewart  was  forced  to  resign  his  Cabi- 
net post.'* 

Further  muddying  the  waters  for 
Grant,  his  Attorney  General,  Ebenezer 
Hoar,  insisted  upon  making  judicial 
nominations  without  prior  senatorial 
recommendations,  thus  violating  a 
venerable  tradition.  Hoar's  appoint- 
ments were  in  fact  quite  excellent,  but 
he  made  few  friends  in  Congress  for 
the  administration.  One  can  imagine 
the  pleasure  with  which  members  of 
the  Senate  cast  their  votes  to  defeat 
Grant's  nomination  of  Ebenezer  Hoar 
to  serve  on  the  Supreme  Court.'* 


In  the  late  nineteenth  century,  pa- 
tronage permitted  serveral  senators  to 
become  the  undisputed  political 
"bosses"  of  their  home  states.  Memo- 
rable names  on  this  list  included  Penn- 
sylvania's Simon  Cameron  and  Mat- 
thew Quay,  New  York's  Tom  Piatt. 
Rhode  Island's  Nelson  Aldrich,  and 
West  Virginia's  Stephen  Elkins.  Those 
who  wanted  a  Federal  appointment 
knew  they  must  obtain  the  blessings 
of  these  powerful  senators,  and  presi- 
dents dared  not  cross  them  unless 
they  were  prepared  for  a  brutal  politi- 
cal fight.  The  greatest  of  these  battles 
occurred  in  1881,  when  the  new  Presi- 
dent James  A.  Garfield  decided  to  take 
on  one  of  the  most  powerful  members 
of  his  own  party.  New  York  Senator 
Roscoe  Conkling.  Garfield  nominated 
to  the  patronage-rich  post  of  Collector 
of  the  Port  of  New  York,  William  Rob- 
inson, a  former  Conkling  lieutenant 
who  had  broken  ranks  to  support  Gar- 
field's nomination  for  the  presidency. 
This  audacious  act  set  off  a  power 
struggle  that  ended  tragically  in  Con- 
kling's  defeat  and  Garfield's  death. 
Offended  by  this  breach  of  senatorial 
courtesy.  Senator  Conkling  resigned 
from  the  Senate  and  returned  to 
Albany  to  persuade  the  state  legisla- 
ture to  reelect  him,  as  a  declaration  of 
support.  However,  the  legislature  re- 
belled and  elected  someone  else.  Mean- 
while in  Washington,  a  demented 
office  seeker  shot  and  fatally  wounded 
President  Garfield,  in  the  name  of 
Conkling's  "Stalwart"  faction  of  the 
Republican  party. ' ' 

Garfield's  death  shocked  the  nation 
and  sobered  political  leaders  in  both 
parties.  For  too  long  they  had  allowed 
the  patronage  system  to  grow  to  scan- 
dalous proportions.  P*residents  had 
been  hounded  and  now  assassinated  by 
office-seekers.  At  last.  Congress  ac- 
cepted the  need  for  a  professional  civil 
service.  The  Civil  Service  Act  of  1883, 
sponsored  by  Ohio  Democratic  Sena- 
tor George  Pendleton,  and  therefore 
known  as  the  Pendleton  Act,  removed 
a  large  segment  of  lower-level  bureau- 
cratic positions  from  the  ranks  of  pa- 
tronage appointments.  A  period  of  rel- 
ative peace  broke  out  between  the  ex- 
ecutive and  legislature,  marred  only  by 
the  actions  of  the  Republican  Senate 
to  prevent  Democratic  President 
Grover  Cleveland  from  making  Su- 
preme Court  nominations  toward  the 
end  of  his  second  term. '  * 

The  next  major  battle  also  involved 
a  Democratic  president's  Supreme 
Court  nomination,  and  occurred  in 
1916  when  Woodrow  Wilson  appointed 
Louis  D.  Brandeis  as  the  first  Jewish 
member  of  the  Court.  A  brilliant 
Boston  lawyer,  Brandeis  at  that  time 
had  acquired  a  national  reputation  as 
the  "People's  Lawyer."  A  committed 
opponent  of  monopoly  and  a  defender 
of  consumers,  he  was  the  Ralph  Nader 
of  Ills  day,  and  equally  controversial. 
Brandeis  had  advised  Wilson  during 


his  campaign  for  the  presidency  and 
had  helped  to  shape  his  "New  Free- 
dom" economic  program.  It  should  not 
have  come  as  a  surprise,  therefore, 
that  Wilson  would  nominate  him  to 
the  Court  when  a  vacancy  occurred  in 
1916.  However,  Brandeis'  many  en- 
emies, including  conservative  politi- 
cians and  business  leaders,  denounced 
him  as  "ridiculously  unfit"  to  serve  as 
a  judge.  One  who  spoke  out  strongly 
was  former  President  William  Howard 
Taft— defeated  by  Wilson  in  1912- 
who  described  Brandeis  as  "a  muck- 
raker,  an  emotionalist  for  his  own  pur- 
poses, a  socialist." 

When  the  Judiciary  Committee  held 
public  hearings,  a  string  of  witnesses 
denounced  Brandeis.  Fifty-five  promi- 
nent Bostonians,  led  by  Harvard  Presi- 
dent A.  Lawrence  Lowell,  sent  a  peti- 
tion to  the  Committee,  saying:  "We  do 
not  believe  that  Mr.  Brandeis  has  the 
judicial  temperament  and  capacity 
which  should  be  required  in  a  judge  of 
the  Supreme  Court."  Quite  clearly, 
anti-progressive  and  anti-Semetic  un- 
dertones could  be  heard  in  these  pro- 
tests. To  his  credit,  President  Wilson 
stood  firmly  behind  his  nominee— par- 
ticularly notable  when  we  recall  that 
Wilson  was  standing  for  reelection 
that  year.  In  a  letter  to  the  Judiciary 
Committee,  the  President  argued  that 
the  charges  against  Brandeis  "throw  a 
great  deal  more  light  upon  the  charac- 
ter and  motives"  of  those  who  made 
them,  rather  than  on  their  intended 
target.  "He  is  a  friend  of  all  just  men 
and  a  lover  of  the  right,"  the  Presi- 
dent wrote.  "I  knew  from  direct  per- 
sonal knowledge  of  the  man  what  I 
was  doing  when  I  named  him  for  the 
highest  and  most  responsible  tribunal 
of  the  Nation."  On  June  1,  1916,  the 
Senate  voted  47  to  22  to  confirm  Louis 
D.  Brandeis.  He  went  on  to  become 
one  of  the  greatest  and  most  influen- 
tial Justices  of  that  Court,  serving 
until  1939,  and  thoroughly  justifying 
Woodrow  Wilson's  decision. '» 

In  the  twentieth  century,  the  Senate 
has  rejected  very  few  presidential 
nominations  to  either  the  Supreme 
Court  or  the  Cabinet.  Only  five  Su- 
preme Court  nominees  have  not  been 
confirmed:  President  Herbert  Hoover's 
choice  of  John  J.  Parker,  President 
Lyndon  Johnson's  choices  of  Abe 
Fortas  and  Homer  Thomberry,  and 
President  Richard  Nixon's  choices  of 
Clement  Haynsworth  and  G.  Harrold 
Carswell. 

Parker,  a  North  Carolina  Republican 
was  accused  of  making  anti-labor  and 
racist  rulings,  although  his  later 
record  disproved  those  allegations. 
Fortas  was  sitting  on  the  Court  when 
President  Johnson  elevated  him  to 
Chief  Justice  and  nominated  Homer 
Thomberry  to  fill  the  vacancy.  Howev- 
er, Johnson  was  not  running  for  re- 
election, and  some  members  of  Con- 
gress objected  to  a  "lame  duck"  presi- 


dent filling  such  important  posts. 
Questions  arose  over  Fortas'  personal 
ethics,  which  caused  him  to  resign; 
Thomberry's  nomination  was  never 
acted  upon. 

Johnson's  successor  had  no  more 
easy  a  job  filling  Supreme  Court  va- 
cancies. Having  been  elected  on  the 
strength  of  his  so-called  "Southern 
strategy,"  Nixon  turned  to  lower-court 
judges  from  the  South,  picking  Clem- 
ent Haynsworth  of  South  Carolina. 
Liberal  senators  mounted  a  strong 
challenge  to  Haynsworth  for  his  ques- 
tionable financial  dealings;  but  after 
defeating  Haynsworth,  they  were  con- 
fronted with  Nixon's  next  choice  of 
Harrold  Carswell  of  Florida.  Some 
members  mused  that  they  would  have 
been  better  off  with  Haynsworth— and 
a  good  many  opposing  Senators  stated 
it  both  privately  and  publicly  later— 
who  was  a  distinguished  jurist,  while 
even  Carswell's  supporters  admitted 
his  mediocrity.  President  Nixon  was 
furious  over  these  rejections.  "If  the 
Senate  attempts  to  substitute  its  judg- 
ment as  to  who  should  be  appointed," 
Nixon  wrote,  "the  traditional  constitu- 
tional balance  is  in  jeopardy  and  the 
duty  of  the  President  under  the  Con- 
stitution impaired."  After  suffering 
two  embarrassing  defeats,  however, 
the  President  wisely  chose  to  nomi- 
nate an  able  candidate,  Harry  A. 
Blackmun,  who  was  easily  confirmed. 
Seventeen  years  later,  Justice  Black- 
mun continues  to  serve  on  the  Court, 
demonstrating  that  those  bitter  nomi- 
nation fights  were  worth  the  effort.''" 

Only  two  Cabinet  nominations  have 
been  rejected  in  this  century.  In  1925, 
the  Senate  turned  down  President 
Calvin  Coolidge's  candidate  for  Attor- 
ney General,  Charles  Warren.  This 
was  just  after  the  well-publicized 
"Teapot  Dome"  investigation  into  gov- 
ernment corruption,  and  progressive 
members  of  the  Senate  challenged 
Warren's  connections  with  the  "sugar 
trust."  The  vote  was  very  close,  and 
Warren  lost  only  because  Vice  Presi- 
dent Charles  Dawes  overslept  that 
afternoon  and  did  not  get  to  the  Cap- 
itol in  time  to  cast  the  tie  breaking 
vote.  The  last  president  to  suffer  the 
humiliation  of  a  Cabinet-level  defeat 
was  Dwight  D.  Eisenhower,  who  in 
1959  nominated  Admiral  Lewis  Strauss 
to  serve  as  Secretary  of  Commerce. 
Admiral  Strauss  had  previously  served 
as  chairman  of  the  Atomic  Energy 
Commission.  Never  a  tactful  man,  he 
had  alienated  many  senators,  especial- 
ly Senator  Clinton  Anderson  of  New 
Mexico,  who  made  it  a  personal  quest 
to  defeat  Strauss'  nomination.  This 
was  accomplished  by  a  vote  to  46  to 
49.2' 

I  voted  against  that  nomination.  And 
it  is  sometimes  strange  and  more  often 
interesting  to  know  what  bearing  and 
impact  independent  and  extraneous 
and  if  I  may  use  a  parliamentary  term. 


nongermane,  matters  may  have  on  a 
Senator's  vote. 

Senator  Randolph  and  I  were  repre- 
senting West  Virginia  in  the  Senate  at 
that  time,  and  I  was  leaning  toward 
supporting  Lewis  Strauss.  I  had  not 
made  up  my  mind  fully  either  way. 

I  read  a  column  in  a  newspaper  one 
day  however,  a  column  by  the  late 
Drew  Pearson,  that,  according  to  Mr. 
Pearson,  the  late  John  L.  Lewis,  who 
was  the  United  Mine  Workers  of 
America  chieftam,  had  the  votes  of  the 
two  West  Virginia  Senators  in  his 
pocket  and  Mr.  Lewis  was  supporting 
Mr.  Strauss. 

When  I  read  this  in  the  column,  to 
the  effect  that  the  UMW  chieftan  had 
the  votes  of  the  two  West  Virginia 
Senators  in  his  pocket,  I  made  up  my 
mind  to  vote  against  Mr.  Strauss.  This 
was  unfortunate  for  Mr.  Strauss.  I  do 
not  think  it  was  anything  of  his 
making.  I  think  that  the  columnist 
had  been  misinformed. 

I  picked  up  the  telephone,  called 
Senator  Randolph,  who  was  my  senior 
colleague,  and  told  him  what  I  had 
read  in  the  newspaper  and  he  said 
that  he  had  read  it  and  we  both  decid- 
ed, then  and  there,  that  we  would  vote 
against  Mr.  Strauss.  Not  that  we  were 
not  on  good  terms  with  Mr.  Lewis.  I 
was  on  good  terms  with  Mr.  Lewis.  I 
felt  John  L.  Lewis  was — especially 
when  I  first  came  to  the  Senate,  be- 
cause I  did  not  know  him  personally 
prior  to  that  time,  nor  did  he  know  me 
personally— but  I  felt  kindly  toward 
John  L.  Lewis.  He  was  the  chieftain  of 
a  very  powerful  mine  workers  organi- 
zation when  I  ran  for  the  West  Virgin- 
ia House  of  Delegates.  There  were 
about  130,000  mine  workers  in  West 
Virginia.  When  I  first  came  to  the  U.S. 
Senate,  there  were  stiU  probably 
125,000  mine  workers  in  West  Virginia. 

Today,  of  course,  the  number  has 
become  much  smaller,  perhaps  35,000 
40.000. 

In  any  event  it  was  a  very  powerful 
organization  politically  in  West  Virgin- 
ia and  Mr.  Lewis  was  a  very  powerful 
labor  leader.  Ergo,  it  was  no  smaU 
matter  for  the  two  West  Virginia  Sen- 
ators to  go  either  way.  But  when  I 
read  that  the  venerable  John  L.  Lewis 
had  my  vote  in  his  pocket,  I  decided 
that  not  being  the  case,  I  would  not 
vote  for  Mr.  Strauss. 

A  little  straw,  sometimes,  on  the 
waves  of  the  sea  of  history  will  bring 
about  a  sea  change.  Mr.  Strauss  was 
defeated,  46  to  49.  He  would  have  been 
confirmed  had  my  colleague  Senator 
Randolph  and  I  voted  for  him. 

Mr.  President,  I  have  concentrated 
here  on  Cabinet  and  Supreme  Court 
nominations,  and  have  not  touched 
upon  the  thousands  of  lower  level 
nominations  that  presidents  send  to 
Capitol  Hill  every  session.  Committees 
routinely  consider  nominations,  and 
not  all  are  reported  out,  or  reported 
out   favorably.   Many   disappear   into 
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the  far  reaches  of  committee  file 
rooms.  Pat  Holt,  who  served  as  chief 
of  staff  of  the  Senate  Foreign  Rela- 
tions Committee  in  the  1970's.  recalled 
how  that  committee  handled  the  nom- 
ination of  Graham  Martin,  whom 
President  Ford  nominated  to  an  am- 
bassadorial post.  Martin  was  our  last 
ambassador  to  Saigon,  where  his  han- 
dling of  that  job  had  not  impressed 
many  committee  members.  When  the 
committee  met  in  executive  session  to 
consider  the  nomination,  it  was  clear 
they  did  not  intend  to  confirm  him, 
but  neither  did  they  wish  to  reject 
him  outright,  so  they  suggested  hold- 
ing the  nomination  while  the  staff 
conducted  further  investigation.  "Is 
that  clear,  Pat?"  someone  asked.  Holt 
replied:  "Yes.  it's  very  clear,  and  just 
to  make  it  clearer,  I'm  not  sure  how 
long  it  will  take  the  staff  to  do  this." 
Senator  George  McGovem  responded: 
"Oh,  don't  hurry.  Suppose  we  say  the 
Fourth  of  July,  1900"^^ 

In  general  the  better  track  record 
that  presidents  have  enjoyed  in  recent 
years  indicates  that  they— or  at  least 
their  staffs— have  developed  a  deeper 
appreciation  of  the  Senate's  role  in 
the  confirmation  process,  and  have  de- 
veloped a  bit  more  finesse  in  present- 
ing their  candidates.  Not  long  ago  the 
New  York  Times  published  a  profile  of 
Tom  Korologos,  who  has  helped  shep- 
herd Reagan  administration  appoint- 
ees through  various  nomination  hear- 
ings. Korologos,  describes  his  role  as 
educating  nominees. 

"You  have  to  scare  'em  a  little  bit," 
he  says.  Before  they  go  to  a  committee 
hearing,  Korologos  puts  them  through 
a  mock  hearing.  "I  fire  the  rottenest, 
most  insulting  questions  in  the  world 
at  them."  Here  is  the  set  of  rules  he 
offers  to  all  White  House  nominees: 

(1)  Model  yourself  after  a  bride- 
groom at  a  wedding:  Be  on  time,  stay 
out  of  the  way,  and  keep  your  mouth 
shut. 

(2)  Between  the  day  of  nomination 
and  the  day  of  confirmation,  give  no 
speeches,  write  no  letters,  make  no 
public  appearances.  Senators  don't 
like  to  read  about  the  grand  plans  of 
an  unconfirmed  nominee. 

(3)  You  may  have  been  a  brilliant 
victor  in  the  corporate  world  or  some 
other  field  of  endeavor,  but  the  Senate 
expects  you  to  be  suitably  humble  and 
deferential,  not  cocky. 

(4)  There  is  no  subject  on  earth  that 
the  Senate  is  not  free  to  probe.  Be 
ready  with  polite  and  persuasive  an- 
swers. ^^ 

Mr.  President,  in  my  general  over- 
view of  the  past  two  hundred  years  of 
presidential-legislative  relations  over 
the  appointment  process,  I  have  large- 
ly emphasized  presidential  problems 
and  difficulties.  I  do  not  want  to  leave 
the  impression  that  presidents  are  the 
only  ones  to  suffer  anguish  over  nomi- 
nations.   Certain    nominations    often 
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place  United  States  Senators  in  very 
uncomfortable  positions.  Senators  find 
themselves  forced  to  choose  between 
their  conscience  and  their  president.  A 
wrong  decision,  either  way,  can  cause 
no  end  of  trouble.  In  the  last  Congress 
we  witnessed  the  fate  of  Senator  Slade 
Gorton  of  Washington.  Senator 
Gorton  had  been  pressing  the  Reagan 
administration  to  nominate  William 
Dwyer  Federal  Judge  from  his  home- 
state,  but  Dwyer  was  ideologically  out- 
of-step  with  the  White  House.  Then 
the  president  nominated  Daniel 
Manion  to  be  a  Federal  judge  in  Indi- 
ana. To  win  Senator  Gorton's  loyalty. 
White  House  lobbyists  tied  his  vote  on 
Manion  with  Dwyer's  nomination. 
Senator  Gorton  swallowed  hard  and 
cast  a  vote  that  he  might  otherwise 
have  cast  differently.  Manion  was  con- 
firmed, Dwyer  was  nominated— al- 
though rejected  by  the  Judiciary  Com- 
mittee—and Senator  Gorton  was  de- 
feated for  reelection  by  voters  who  re- 
acted negatively  to  the  whole  arrange- 
ment. 

Incidentally,  Bfr.  Dwyer's  nomina- 
tion has  again  reached  the  Senate  and 
I  anticipate  that  it  will  be  confirmed. 

The  Senate  often  finds  itself  in  posi- 
tions where  it  will  draw  criticism  no 
matter  what  it  does.  If  the  Senate 
probes  too  long  or  too  deeply  into  a 
nominee's  past,  it  is  accused  of  deny- 
ing the  president  the  assistance  he 
needs  when  he  needs  it.  If  the  Senate 
rushes  through  a  nomination  without 
adequate  investigation,  it  is  accused  of 
"consent  without  advice"  or  "half 
rubber,  half  stamp."  ^*  From  years  of 
experience.  I  would  say  that  we  do  a 
president  a  disservice  by  rushing  any 
nomination. 

Unless  there  is  a  vacancy  Euid  a  clear 
record  as  to  the  nominee's  integrity, 
his  capability,  his  honesty,  his  qualifi- 
cations, and  a  clear  need  for  speedy 
action.  If  damaging  information  about 
a  nominee's  past  is  to  be  found,  or  seri- 
ous character  flaws  are  to  be  uncov- 
ered, better  that  it  become  public 
knowledge  before  the  individual  is  con- 
firmed rather  than  afterwards.  That  is 
a  hard  message  to  deliver  to  any  presi- 
dent of  any  party,  but  it  is  a  lesson 
that  has  been  learned  too  frequently 
to  be  forgotten.  In  simi,  the  Senate 
must  continue  to  seriously  and  pains- 
takingly perform  its  Constitutional  re- 
sponsibility of  advising  and  consent  on 
presidential  nominations  if  we  are  to 
maintain  the  unique  system  of  checks 
and  balances  that  has  brought  our 
democratic  form  of  government  to  its 
bicenteimial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  appropriate  footnotes  be  in- 
cluded, together  with  a  list  of  the 
names  of  Supreme  Court  nominees 
that  have  been  rejected  by  the  Senate, 
and  a  list  of  Cabinet  nominees  that 
have  been  rejected  by  the  Senate. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(1)  John  Rutledge,  10-14,  December  15, 
1795  (Washington). 

(2)  Alexander  Wolcott,  9-24,  February  13, 
1811  (Madison). 

(3)  John  J.  Crittenden,  confirmation  in- 
definitely postponed,  February  1828 
(Adams). 

(4)  Roger  B.  Taney,  confirmation  indefi- 
nitely postponed,  March  1835;  later  renomi- 
nated and  confirmed  (Jackson). 

(5)  John  C.  Spencer,  21-26.  January  31, 
1844  (Tyler). 


(6)  Reuben  Walcott,  not  acted  upon,  1844 
(Tyler). 

(7)  Edward  King,  not  acted  upon.   1844 
(Tyler). 

(8)  John  M.  Read,  not  acted  upon.  1844 
(Tyler). 

(9)  George  W.  Woodward,  20-29,  January 
22.  1846  (Polk). 

(10)  Edvard  A.  Bradford,  not  acted  upon, 

1852  (FlUAiore). 

(11)  Geprge  E.  Madger,  not  acted  upon, 

1853  (PlUmore). 

(12)  William  C.  Micou,  not  acted  upon. 
1853  (Fillmore). 

(13)  Jeijemiah  S.  Black,  25-26,  February 
21,  1861  (Buchanan). 

(14)  Henry  Stanbery,  not  acted  upon.  1866 
(Johnson), 

(15)  Ebtnezer  R.  Hoar,  24-33.  February  3. 
1870  (Grant). 

(16)  Gaorge  H.  Williams,  withdrawn  by 
president  In  1874  (Grant). 

(17)  Caleb  Cushing,  withdrawn  by  presi- 
dent in  1874  (Grant). 

(18)  William  B.  Homblower,  24-30,  Janu- 
ary 15, 1894  (Cleveland). 

(19)  Wheeler  H.  Peckham,  32-41,  Febru- 
ary 16,  1804  (Cleveland). 

(20)  John  J.  Parker,  39-41,  May  7,  1930 
(Hoover). 

(21)  Abe  Fortas,  withdrew  from  consider- 
ation, 196B  (Johnson). 

(22)  Hotner  Thomberry,  not  acted  upon, 
1968  (Johtison). 

(23)  Clement  F.  Haynsworth,  Jr.,  45-55, 
November  21,  1969  (Nixon). 

(24)  G.  Harrold  Carswell,  45-51.  April  8. 
1970  (Nixon). 

Cabinbt  Nominees  Rejected  by  Sena'te 

(1)  Roger  B.  Taney,  Secretary  of  Treas- 
ury, 18-29,  June  23, 1834  (Jackson). 

(2)  Caleb  Cushing,  Secretary  of  Treasury, 
19-27,  March  3,  1843  (Tyler). 

(3)  Caleb  Cushing,  Secretary  of  Treasury, 
10-27,  March  3,  1843  (Tyler). 

(4)  Caleb  Cushing,  Secretary  of  Treasury, 
2-29,  Manch  3,  1843  (Tyler). 

(5)  David  Henshaw,  Secretary  of  Navy.  6- 
34,  January  15, 1844  (Tyler). 

(6)  James  M.  Porter,  Secretary  of  War,  3- 
38,  January  30,  1844  (Tyler). 

(7)  James  S.  Green,  Secretary  of  Treasury, 
vote  not-recorded,  June  15,  1844  (Tyler). 

(8)  Henry  Stanbery,  Attorney  General,  11- 
29,  June  2,  1868  (Johnson). 

(9)  Charles  B.  Warren,  Attorney  General, 
39-41,  March  10,  1925  (Coolidge). 

(10)  Charles  B.  Warren,  Attorney  General, 
39-46.  March  16,  1925  (Coolidge). 

(11)  Lewis  L.  Strauss,  Secretary  of  Com- 
merce, 4ft-49,  June  19, 1959  (Eisenhower), 

EXTENSION  OF  MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Senate  continue  with 
morning  business  for  an  additional  10 
minutes  and  that  Senators  be  permit- 
ted to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
clerk  will  please  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  BREAUX  IS  DILIGENT 
IN  HIS  BUSINESS 

Mr.  BYRD.  Mr.  President,  one  of 
Benjamin  Franklin's  favorite  pieces  of 
Scripture  was  this:  "Seest  thou  a  man 
diligent  in  his  business,  he  shall  stand 
before  kings." 

Presiding  over  the  Senate  today  is 
the  junior  Senator  from  the  great 
State  of  Louisiana  [Mr.  Breaux].  He  is 
a  man  who  is  diligent  in  his  business. 
He  has  now  presided  over  the  Senate 
for  a  total  of  50  hours.  That  is  a  long 
time.  Wars  have  been  lost  and  wars 
have  been  won,  I  suppose,  in  less  time. 
Great  events  have  transpired  within 
50  hours.  This  is  not  too  little  an 
event,  by  the  way.  Senator  Breaux  is 
well  on  his  way  to  earning  the  golden 
gavel,  which  is  presented  to  Senators 
when  they  come  to  be  Members  of  this 
body  and  have  presided  over  the 
Senate  for  a  total  of  100  hours.  I  look 
forward  to  the  day  when  Mr.  Breaux 
will  receive  the  golden  gavel. 

It  is  not  an  easy  job,  to  a  consider- 
able degree,  it  is  a  thankless  task,  to 
sit  in  the  chair  and  listen  to  the  Sena- 
tor from  West  Virginia  drone  on  and 
on  and  on  about  the  history  of  the 
Senate.  But  somebody  has  to  do  it. 
The  Senate  has  to  have  a  Presiding 
Officer. 

That  Presiding  Officer  has  a  great 
duty  and  responsibility  placed  upon 
his  shoulders.  It  is  his  responsibility  to 
maintain  order  in  the  Senate,  to 
secure  order  in  the  Senate,  in  the 
Chambers  and  in  the  galleries.  There 
are  millions  of  people  in  this  country 
watching  him  as  he  presides.  From 
time  to  time  the  camera  is  turned  to 
the  Presiding  Officer  as  he  has  to 
speak.  The  Presiding  Officer,  inciden- 
tally, is  not  allowed  to  address  the 
Senate  except  by  unanimous  consent, 
but  he  does  have  to  recognize  Senators 
and  once  in  a  while  find  them  out  of 
order,  make  a  statement  or  render  an 
opinion  in  response  to  parliamentary 
inquiry,  or  give  a  ruling  in  response  to 
a  point  of  order. 

This  young  Senator  is  doing  a  good 
job.  He  is  alert.  He  speaks  articulately 
and  clearly  and  makes  a  fine  Presiding 
Officer. 

I  took  occasion  the  other  day  to 
compliment  him  on  his  job,  and  today, 
a  few  minutes  ago,  having  completed 
his  first  50  hours,  I  thought  it  appro- 
priate to  call  attention  to  his  progress. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  have 
been  listening  to  the  remarks  of  the 
majority  leader.  I  do  join  in  commend- 
ing the  Presiding  Officer  now  in  the 
chair.  But  let  me  say  this,  Mr.  Leader, 


that  it  has  been  my  personal  privilege 
to  have  an  even  more  intimate  view  of 
the  activities  of  the  occupant  of  the 
chair  because  he  serves  as  chairman  of 
the  Subcommittee  on  Nuclear  Regula- 
tion of  the  Committee  on  Environ- 
ment and  Public  Works.  That  was  a 
subcommittee  that  I  chaired  for  some 
6  years.  It  is  a  tough  subcommittee  be- 
cause you  are  dealing  with  commercial 
nuclear  energy,  you  are  dealing  with 
issues  like  emergency  planning,  the 
uranium  industry,  radon,  nuclear 
safety— issues  of  fear,  emotion,  hyste- 
ria. 

Now  I  am  the  ranking  member  of 
that  subcommittee.  It  is  not  quite  as 
much  fun,  assuredly,  but  I  have 
learned  my  place.  I  can  tell  you  that 
Senator  Breaux  is  doing  a  superb  job, 
and  he  does  It  with  great  common 
sense,  good  will,  and  a  fine  sense  of 
himself.  It  has  been  my  pleasure  to 
come  to  luiow  him  and  to  work  with 
him.  I  certainly  second  the  remarks  of 
the  majority  leader. 

Mr.  President,  I  know  we  are  waiting 
for  the  work  product  of  the  partici- 
pants with  regard  to  the  debt  limit  ex- 
tension. I  certainly  understand  the  sit- 
uation on  the  Senate  floor  because  it 
is  tough  to  get  to  this  issue,  and  it  is 
one  we  all  grapple  with,  the  debt  limit 
extension.  We  do  not  like  to  cast  that 
vote.  It  will  only  be  a  trillion  and  two 
or  three  hundred  billion  along  with  it 
this  trip.  None  of  us  like  to  step  into 
the  well  and  do  that.  The  participants, 
the  principals,  are  working  hard  on 
that.  That  is  what  is  going  on  at  the 
present  time. 


JAMES  H.  BILLINGTON, 
LIBRARIAN  OF  CONGRESS 

Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  say  a  brief  word  about 
the  confirmation  of  James  Billington, 
as  the  Librarian  of  Congress.  That 
took  place  Friday.  That  is  an  excellent 
suggestion  and  an  excellent  result.  I 
was  not  in  the  Chamber  at  that  time. 

We  have  seen  the  retirement  of 
Daniel  Boorstin  and  his  subsequent 
designation  here  on  the  floor  as  Li- 
brarian of  Congress  Emeritus.  I  previ- 
ously shared  my  thoughts  with  this 
body  on  the  remarkable  career  of  Dan 
Boorstin  and  his  wife  Ruth  Boorstin, 
his  helpmate  and  long-time  co-creator 
of  some  of  his  finest  historical  works. 

Now  we  are  graced  with  the  presence 
of  Jim  Billington.  Here  is  another  nice 
friend  and  also  a  great  friend  of  the 
Boorstins. 

He  Is  an  excellent  choice  to  be  Li- 
brarian of  Congress.  He  wiU  serve  with 
great  distinction  in  that  office.  He 
most  recently  has  been  director  of  the 
Woodrow  WUson  Center,  the  interna- 
tional center  for  scholars,  and  his 
record  of  accomplishment  at  that  in- 
stitution has  been  absolutely  exempla- 
ry, demonstrated  by  the  great  respect 
that  the  Woodrow  Wilson  Center  com- 


mands both  in  this  Nation  and  inter- 
nationally. 

I  have  been  privileged  to  participate 
in  the  Woodrow  Wilson  Center  and  to 
present  a  paper  or  two  there.  That  was 
a  great  pleasure  for  me.  If  I  recall,  at 
one  time  they  asked  me  to  prepare  a 
very  provocative  series  of  remarks  on 
immigration.  They  certainly  were.  I  re- 
member one  fellow  nearly  bounced  me 
out  the  door  of  the  Smithsonian 
castle.  We  did  have  a  spirited  ex- 
change that  day.  with  that  gentleman. 
Jim  and  I  have  often  had  great  chuck- 
les about  that. 

But  there  have  been  stimulating  dis- 
cussions there,  intellectual  fertiliza- 
tion, and  the  leader  of  all  of  that  was 
Jim  Billington.  He  is  a  very  remarka- 
ble and  scholarly  gentleman. 

I  think  he  is  also  one  of  America's 
most  learned  and  knowledgeable 
people  about  the  Soviet  Union  and  its 
form  of  government.  He  has  written 
many  authoritative  books,  scholarly 
insights  and  digests  on  that. 

The  key  to  that  type  of  work,  to  me 
at  least,  is,  is  it  readable?  It  may  be 
important,  but  how  readable  and  down 
to  earth  and  digestible  is  it?  That  is  a 
quality  Jim  Billington  has  a  special 
ability  to  provide. 

He  can  take  a  complex  issue  and 
make  it  very  easily  understood.  He  is  a 
man  of  great  good  humor  and  dry  wit, 
and  a  piercing  intellect. 

It  has  been  my  pleasure  to  come  to 
know  him,  and  I  enjoy  him  thorough- 
ly, and  also  his  wife  Marjorie,  a 
woman  of  great  brightness  gentleness, 
and  a  very  extraordinary  person  her- 
self. 

They  are  a  splendid  couple  and  it  is 
our  great  good  fortune  that  Jtm  be- 
comes the  Librarian  of  Congress.  We 
wish  him  well.  I  know  he  will  bring 
great  slcill  and  ability  to  the  position.  I 
am  pleased  that  the  Senate  has  con- 
firmed him.  My  wife  Ann  and  I  join  in 
expressions  of  great  regard  and  con- 
gratulations to  Jim  BUlington  upon 
his  assumptions  of  the  duty  of  Librari- 
an of  Congress.  He  will  serve  with 
great  accomplishment.  We  are  very 
fortunate  in  this  land  to  have  the 
transition  from  a  man  like  Dan  Boor- 
stin to  Jim  Billington.  America  is  the 
beneficiary  of  that.  He  will  be  a  fine 
steward  of  over  85  million  items  in  the 
Library:  films,  records,  assorted 
sources  of  information,  knowledge,  in 
extraordinary  quality  and  condition. 
So  I  extend  my  congratulations  and 
best  wishes  to  Jim  Billington. 

I  yield  the  floor.  I  thank  the  majori- 
ty leader. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  while 
awaiting  the  resumption  of  the  consid- 
eration of  the  debt  limit  extension,  I 
ask     unanimous     consent     that     the 
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period  for  morning  business  be  ex- 
tended for  30  minutes  and  that  Sena- 
tors be  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerlt  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ESCORTING  OF  KUWAITI 
TANKERS 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  brief.  I  wish  to  make  a  few  com- 
ments on  the  escorting  of  Kuwaiti 
tankers  in  the  Persian  Gulf. 

I  ask  unanimous  consent  that  an  edi- 
torial from  yesterday's  New  York 
Times  entitled  "Surprised  Again  in  the 
GulT'  and  an  article  from  yesterday's 
Christian  Science  Monitor  entitled 
"Soviets  Get  High  Marks  for  Low-Key 
Handling  of  Gulf  Policy"  also  be  in- 
serted in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Mr.  President,  as 
the  Members  of  this  body  know.  I 
have  been  steadfastly  and  adamantly 
opposed  to  our  reflagging  of  Kuwaiti 
ships  ever  since  it  was  announced  as 
the  policy  of  this  country  by  the  Presi- 
dent. I  initially  believed,  and  nothing 
has  changed  my  mind,  that  this  has  no 
upside  benefit  for  us.  It's  all  downside 
risk. 

First  of  all,  I  do  not  think  it  was  well 
thought  out.  I  have  said  many  times 
we  do  not  have  a  planned  response  for 
an  attack— covert,  overt,  or  any  other 
Idnd.  Second,  it  seems  obvious  to  me 
now  that  we  went  in  there,  even  after 
all  the  talk  about  it,  woefuUy  unpre- 
pared; and  instead  of  escorting  Kuwai- 
ti tankers,  we  are  actually  allowing 
Kuwaiti  tankers  to  escort  our  war  ves- 
sels. We  have  had  the  tanker  Bridge- 
ton  going  toward  Kuwait  with  Ameri- 
can warships  lined  up  single  file 
behind,  so  that  if  a  mine  was  hit  it 
would  hit  the  tanker,  which  was  not 
likely  to  be  simk,  rather  than  a  war- 
ship. 

So  with  the  first  mine  hitting  the 
Bridgeton,  one  of  the  tankers  we  chose 
to  escort,  we  can  all  be  thankful  it  was 
not  an  American  warship  with  the  re- 
sulting loss  of  American  lives.  But  the 
next  time  you  cannot  be  sure  that  is 
going  to  be  the  case.  It  is  my  firm 
belief  that  this  is  just  the  first  of 
many  untoward  events  for  us  in  the 
Persian  Gulf. 

What  we  are  doing  is  risking  Ameri- 
can lives  to  escort  Kuwaiti  tankers. 


and  I  defy  anybody  in  this  body  to  tell 
me  what  we  are  getting  out  of  it.  Free- 
dom of  the  seas?  We  have  a  perfect 
right  to  have  our  ships  in  the  Persian 
Gulf;  they  have  always  been  there, 
just  as  Soviet  ships  have  always  been 
there.  To  get  oil  out?  Hardly.  Ninety- 
nine  percent  of  the  oil  shipped  from 
the  Persian  Gulf  has  been  flowing 
freely  out  of  the  gulf  for  7  years 
during  that  Iran-Iraq  war.  So  that 
maloes  no  sense. 

If  our  policy  is  to  be  confrontational 
and  to  provoke  an  incident  which 
would  get  us  into  war,  then  I  say  there 
is  an  excellent  chance  that  that  policy 
will  succeed.  But  I  invite  the  Members 
of  this  body  to  search  their  minds  and 
their  consciences  as  to  whether  or  not 
that  is  in  the  best  interests  of  this 
country. 

It  is  hard  for  me  to  believe  that  we 
went  in  there  with  no  minesweepers. 
The  Navy  said:  "These  mines  were  in 
places  they  had  never  been  before.  We 
didn't  anticipate  it." 

Well,  where  do  you  think  people  put 
mines?  Where  you  do  not  expect  them. 
The  fact  that  there  were  no  mines 
around  the  Kuwaiti  shores  where  four 
Saudi  Arabian  minesweepers  had 
swept  was  predictable,  and  there  we 
were  going  by  an  Iranian-controlled 
island  called  Pars!  Island.  It  seems  to 
me  that  it  would  have  been  predict- 
able. But  the  mine-detecting  ability  of 
our  escort  ships  is  in  deep  water.  They 
do  not  operate  well  in  shallow  water 
such  as  exists  in  the  gulf.  Therefore, 
with  their  sonar  devices,  they  could 
not  detect  something  as  small  as  a 
mine. 

We  have  three  active  minesweepers, 
sdl  built  during  the  Korean  war.  Do 
you  know  why  we  built  them  during 
the  Korean  war?  Because  North  Kore- 
ans were  laying  mines— something  else 
we  had  not  anticipated  back  then. 

Why  do  we  not  have  minesweepers? 
As  a  New  York  Times  editorial  says,  it 
is  defensive.  It  is  not  glamorous.  Who 
is  going  to  give  you  a  medal  for  build- 
ing a  minesweeper  instead  of  an  MX 
missile?  So  we  do  not. 

It  will  take  weeks  to  get  three  mine- 
sweepers there,  and  there  is  some 
question  about  their  technology  and 
their  capability. 

The  thing  I  really  wanted  to  say— 
and  if  you  are  a  good  newspaper  man. 
you  would  have  said  this  first— but  the 
thing  that  galls  me  about  this  policy 
more  than  anything  else  is  that  we  are 
rismng  American  lives.  I  am  talking 
about  the  sons  of  mothers  and  fathers 
and  the  brothers  of  brothers  and  sis- 
ters, putting  them  in  harm's  way.  and 
some  of  them  are  certainly  going  to 
get  killed;  and  Kuwait  will  not  even  let 
us  land  so  much  as  helicopter  on  their 
soil. 

I  would  like  the  President  of  the 
United  States  to  go  on  television  and 
explain  that  to  the  American  people: 
American   boys   being   asked   to   give 


their  lives  for  some  arcane,  obscure 
policy  nobody  in  the  country  under- 
stands, for  a  country  which  will  not 
even  allow  us  to  land  a  helicopter,  let 
alone  a  fighter  plane,  on  their  soil,  for 
fear  it  would  upset  some  of  their 
neighbors.  Some  policy. 

Exhibit  1 

[Prom  the  New  York  Times.  July  28.  1987] 

SVHFRisED  Again  in  the  Gulf 

After  the  tanker  Bridgeton  was  damaged 
by  a  mine  in  the  Persian  Gulf  last  week,  the 
Navy's  vulnerable  escort  ships  lined  up 
behind  it  in  single  fUe.  since  the  tanker  was 
better  able  to  withstand  further  mines.  The 
inaugural  voyage  of  Kuwaiti  tankers  bear- 
ing American  flags  thus  ended  in  bizarre  in- 
version, With  the  tanker  protecting  the  war- 
ships meant  to  defend  it.  To  avoid  further 
inglorious  setbacks,  the  Navy  needs  now  to 
suspend  convoys  until  it  gets  a  handle  on 
the  mining  threat. 

The  Pentagon  has  evidently  underestimat- 
ed both  the  danger  of  mines  and  Iranian  in- 
genuity. The  Navy  swept  the  approaches  to 
the  Kuwaiti  harbor  but  did  not  search  for 
mines  further  out  in  the  deep-water  channel 
near  Parji  Island.  "We  did  not  look  in  that 
area,"  Defense  Secretary  Weinberger  ex- 
plains, "because  there  have  never  been  any 
mines  in  that  area."  But  where  they're  not 
expected  is  just  where  mines  are  usually 
laid. 

Navy  planners  believed  they  could  rely  on 
Saudi  Ambia's  four  minesweepers.  But  the 
Saudis  have  so  far  allowed  the  sweepers  to 
operate  only  in  Kuwaiti  coastal  waters.  The 
Navy  hat  only  three  minesweepers  of  its 
own  in  active  service,  and  they  would  take 
weeks  to  reach  the  gulf. 

Mlnesweeping  helicopters  would  be  an  al- 
ternative. But  they  are  too  heavy  to  land  on 
the  Navy's  escort  ships,  and  the  Kuwaitis 
have  so  fbr  refused  to  offer  land  bases.  The 
Navy  Is  hastUy  looking  for  other  ships  to 
serve  as  platforms. 

MeanwhUe  the  U.S.  escort  ships  in  the 
gulf  are  nearly  defenseless  against  mines. 
Their  soitars,  designed  for  detecting  subma- 
rines in  deep  water,  are  confused  by  the 
myriad  reflections  in  the  shallow  gulf,  and 
in  any  case  cannot  easily  detect  small  ob- 
jects like  mines.  One  of  the  ships,  however, 
through  the  accident  of  having  a  cheaper 
sonar,  is  somewhat  better  able  to  detect 
mines.  "I'm  very  thankful  now  that  we  man- 
aged to  get  out  safely  ....  Right  now,  cer- 
tainly, I  wouldn't  want  to  go  back  through 
the  area."  said  Capt.  David  Yonkers,  com- 
mander Of  the  escort  force. 

But  how,  then,  can  escort  duties  be  re- 
sumed? The  next  convoy  is  supposed  to 
start  Aug.  6.  The  Navy  cannot  be  held  to  ab- 
solute safety,  but  it  would  be  futile  to  con- 
tinue the  convoys  before  taking  more  vigor- 
ous measures  to  reduce  the  risk.  Kuwait  had 
better  provide  bases  for  the  mlnesweeping 
helicopters,  and  allow  arrangements  to  mon- 
itor any  minelaying  activities  by  Iranians. 

Why  does  the  Navy  find  itself  so  Ul  pre- 
pared for  mine  warfare,  a  specialty  to  which 
the  Soviet  Navy  devotes  considerable  atten- 
tion? Th<  three  minesweepers  in  active  serv- 
ice were  built  during  the  Korean  War, 
when— hear  a  now  familiar  story— the  navy 
was  surprised  by  the  North  Koreans'  use  of 
mines.  None  have  been  built  since  because 
mine  warfare  is  defensive,  unglamorous  and 
spread  among  the  Navy's  three  main 
branches  of  surface  ships,  submarines  and 
aviation. 


Since  none  have  an  exclusive  interest  In 
the  subject,  all  have  neglected  it.  Two  new 
classes  of  minesweeper  were  ordered  at  the 
beginning  of  the  Reagan  Administration, 
but  both  ran  into  problems,  with  no  ships 
yet  delivered. 

Besides  the  crippling  of  the  frigate  Stark 
by  an  anti-ship  missile  on  May  17.  the 
mining  of  the  Bridgeton  represents  a  second 
sign  of  the  Navy's  unpreparedness.  After 
the  vast  investments  of  the  last  six  years,  a 
better  standard  of  performance  could  well 
have  been  expected— especially  now,  espe- 
cially in  the  gulf. 

Soviets  Get  High  Marks  for  Low-Key 

Handung  of  Gulf  Policy 

(By  Warren  Richey) 

Last  Friday,  as  the  world  speculated  about 
whether  the  United  States  would  retaliate 
against  Iran  in  the  wake  of  the  Bridgeton 
mine  incident,  two  Soviet  freighters  and  a 
Soviet  minesweeper  were  quietly  steaming 
through  the  same  dangerous  sj-ea  of  the 
guU. 

The  Soviets  ships,  headed  south,  passed 
close  to  the  US-protected  convoy  roughly 
three  hours  after  the  Bridgeton  struck  the 
mine.  A  US  naval  office  radioed  a  warning 
to  the  Soviets  of  possible  mines  ahead. 

According  to  press  reports,  a  Soviet  cap- 
tain radioed  back:  "Thank  you  American 
warship."  And  the  Soviets  sailed  on. 

The  episode  points  up  the  stark  difference 
between  the  low-key  operating  style  of  con- 
tinuing Soviet  Navy  escorts  in  the  gulf,  and 
the  high-profile,  confrontational  stance 
taken  by  the  Reagan  administration  as  the 
US  reaffirms  plans  to  continue  protecting 
reflagged  Kuwaiti  tankers  from  Iranian 
attack.  [US  Defense  Secretary  Caspar  Wein- 
berger said  yesterday  that  the  Navy's  anti- 
mine  capabilities  will  be  improved  in  the 
gulf.] 

Gulf-based  diplomats  and  other  observers 
say  the  US  increased  the  risks  of  confronta- 
tion in  the  gulf  by  making  threatening 
statements  before  beginning  the  escort  op- 
eration. They  note  th^t  the  Soviets  have  for 
weeks  escorted  their  /ships  through  the  gulf 
without  incident.       I 

"This  is  the  An^rican  way  of  doing 
things— by  publicizing  it  and  telling  every 
detail  on  television',"  one  diplomat  says. 
"That  is  not  the^oviet  way.  Secrecy  and 
confidentiality  ...  is  their  way. .  .  ." 

When  one  of  three  Soviet  tankers  char- 
tered by  Kuwait  hit  a  mine  in  the  northern 
Gulf  on  May  16,  diplomats  point  out  there 
was  no  rhetoric  from  Soviet  leaders  or  citi- 
zens warning  of  the  risks  of  protecting  gulf 
shipping.  But  they  note  that  after  the 
Bridgeton  Incident,  members  of  Congress 
immediately  renewed  calls  to  discontinue 
the  US  escort  operation.  Diplomats  say  such 
calls  raise  questions  about  US  reliability  in 
the  minds  of  gulf  leaders. 

In  addition  to  a  low-key  approach,  diplo- 
mats say  the  Soviets  have  benefited  from  a 
flexible  policy  In  the  region  that  allows 
them  to  turn  sudden  events  to  their  own  ad- 
vantage. Moscow  maintains  diplomatic  rela- 
tions with  both  Iraq  and  Iran,  despite  its 
current  commitment  to  help  protect  Kuwai- 
ti oil  shipments  in  the  gulf.  And  the  Soviets 
have  avoided  making  policy  statements  that 
might  back  them  into  a  comer  and  force  a 
military  or  other  response,  observers  say. 

"You  have  to  be  extremely  flexible  and 
not  stand  up  and  erect  an  enormous  amount 
of  principles  that  you  would  never  move 
away  from,"  says  a  diplomat.  'The  Soviets 
have  a  better  grasp  of  this  than  the  Ameri- 
cans," he  adds. 


Last  winter,  after  being  rebuffed  by  the 
US,  Kuwait  turned  to  the  Soviets  for  help  in 
protecting  Kuwaiti  oil  shipments  from  in- 
creasing Iranian  attacks  in  the  gulf.  The  So- 
viets quickly  and  quietly  leased  three  of 
their  own  tankers  to  the  Kuwaitis  and 
began  escorting  them  through  the  gulf. 

The  Reagan  administration  responded 
with  its  current  plan  to  reregister  under  the 
American  flag  up  to  half  of  Kuwait's  22-ship 
fleet  of  oil  tankers.  The  administration 
pledged  to  protect  the  reflagged  Kuwaiti 
tankers  with  US  warship  escorts. 

The  US  said  Its  actions  were  Intended  to 
uphold  the  principle  of  freedom  of  naviga- 
tion in  the  Gulf's  international  waters.  But 
officials  spoke  more  passionately  of  prevent- 
ing the  Soviets  from  gaining  key  footholds 
in  the  oil-rich  Gulf. 

Last  week,  Mikhail  Gorbachev  suggested 
in  a  letter  to  President  Reagan  that  the  two 
superpowers  might  work  together  in  the 
gulf  to  help  defuse  tension  and  end  the 
nearly  seven-year-old  Iran-Iraq  war.  The 
White  House  replied  that  the  UN  was  the 
appropriate  forum  for  such  efforts.  Analysts 
say  the  US  wanted  to  avoid  lending  any  ad- 
ditional credibility  to  the  Soviet's  position 
in  the  gulf. 

Earlier  the  Soviets  capitalized  on  public 
sentiment  in  Tehran  by  publicly  denouncing 
the  US  military  buildup  in  the  gulf. 

Soviet  officials  echoed  earlier  statements 
by  Iranian  officials  and  called  for  a  with- 
drawal of  foreign  warships  from  the  gulf  by 
saying  that  the  Soviets  would  remove  all 
their  ships  from  the  region  If  the  US  would 
do  likewise.  (The  Soviets  then  had  five  ships 
in  the  area,  compared  to  roughly  three 
times  as  many  US  ships.) 

The  US  rejected  the  call,  but  the  effort 
helped  strengthen  Soviet-Iranian  ties  at  the 
expense  of  the  US. 

Though  the  Soviet  Union  and  the  US  now 
share  a  common  goal  in  protecting  neutral 
shipping  in  the  gulf,  the  broader  competi- 
tion for  influence  in  the  region  appears  to 
have  precluded  the  Soviets  and  the  Ameri- 
cans working  together. 

But  analysts  in  the  gulf  stress  that  despite 
Moscow's  efforts,  the  region  is  overwhelm- 
ingly pro-Western.  Military  equipment  and 
weapons  are  still  being  purchased  from  the 
West,  the  vast  majority  of  students  abroad 
are  studying  in  US  or  European  universities, 
and  most  commerce  and  trade  is  Western 
oriented. 


AN  INTERMEDIATE-RANGE 
NUCLEAR  FORCE  TREATY 

Mr.  BUMPERS.  Mr.  President,  for 
the  last  6  months  I  have  picked  up  a 
newspaper  and,  almost  on  a  daily 
basis.  I  have  seen  where  the  adminis- 
tration says  the  new  Soviet  propo&al 
looks  promising.  Or,  "President  Offers 
Soviets  New  Proposal  On  Intermediate 
Range  Nuclear  Forces."  Or,  if  we  can 
just  resolve  the  question  of  the  Per- 
shing Ts  on  German  soil,  we  are  going 
to  reach  this  treaty.  Or  headlines: 
"Summit  Conference  Between  Reagan 
And  Gorbachev  Looks  Possible  For 
The  Fall  Of  This  Year."  It  has  been 
going  on  for  6  months. 

Incidentally,  I  have  always  said  that 
sometimes  we  make  proposals  to  the 
Soviet  Union  that  we  would  not  dare 
accept,  if  they  took  us  up.  Not  long 
ago,  the  President  said:  "We  can  never 
enter  into  an  unverifiable  treaty.  We 


have  to  have  on-site  inspection."  In  a 
few  weeks,  the  Soviets  said:  "OK,  let's 
do  that." 

All  you  have  seen  is  the  backside  of 
the  administration  ever  since.  They 
could  not  rim  away  from  that  proposal 
fast  enough. 

However,  that  is  not  what  I  rose  to 
say.  What  I  rose  to  say  is  that  I  will 
applaud  the  administration  if  they  get 
this  Intermediate  Range  Nuclear 
Force  Treaty.  It  will  at  least  show  that 
they  are  capable  of  signing  some  kind 
of  agreement  with  the  Soviet  Union 
that  would  limit,  no  matter  how  infini- 
tesimally,  the  number  of  warheads  on 
both  sides.  But  I  have  been  constantly 
dismayed  by  the  fact  that  there  is  a 
lot  of  euphoria  and  constant  press  cov- 
erage and  optimism  and  hope  in  this 
country  that,  somehow  or  other,  we 
are  going  to  be  able  to  get  this  treaty 
completed  with  the  Soviet  Union. 

It  is  my  opinion  that  we  will.  We  are 
going  to  sign  this  treaty,  and  Gorba- 
chev is  probably  going  to  come  to  the 
United  States,  maybe  even  ride  in 
some  kind  of  caravan  down  Pennsylva- 
nia Avenue,  and  the  press  is  going  to 
be  absolutely  rhapsodic  for  at  least 
the  time  he  is  here  because  of  this 
agreement. 

As  I  say,  I  will  applaud.  But  I  want 
this  body  to  bear  one  thing  in  mind:  It 
was  in  November  1986  that  President 
Reagan  said,  "We  are  no  longer  going 
to  comply  with  the  SALT  II  Treaty. 
From  now  on,  we  are  going  to  build  as 
many  missiles  and  warheads  as  we 
want." 

I  do  not  want  to  debate  that  because 
we  are  going  to  be  debating  that  issue 
here  in  the  not  too  distant  future. 

Mr.  President,  listen  to  this— and  I 
hope  my  colleagues,  wherever  they 
are,  will  hear  this:  If  we  sign  that 
agreement  today,  we  are  going  to  be 
agreeing  to  eliminate  316  warheads. 
Let  me  repeat  that:  If  we  sign  the 
agreement  as  it  is  presently  proposed, 
the  United  States  wiU  take  all  108  of 
its  Pershing  II  missiles  and  its  208 
ground-Iaimched  cruise  missiles  cur- 
rently deployed  out  of  Western 
Europe,  constituting  a  total  of  316 
warheads;  and  ever  since  the  President 
announced  last  November  that  we 
were  no  longer  going  to  comply  with 
the  SALT  II  Treaty,  we  have  been 
adding  316  warheads  to  our  arsenal 
every  10  weeks. 

We  have  been  talking  to  the  Soviets 
seriously  for  50  weeks  about  this 
treaty,  during  which  time  we  have 
added  1,500  warheads  to  our  arsenal; 
and  we  have  been  fighting  and 
scratching  and  clawing  to  get  this 
treaty,  which  will  reduce  316  warheads 
from  the  United  States  arsenal. 

If  you  were  to  put  our  nuclear  arse- 
nal on  a  graph,  all  of  our  strategic 
weapons— do  not  count  tactical  weap- 
ons. I  am  not  talking  at  all  about 
mines   that   are   nuclear  or   artillery 
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shells  that  are  nuclear.  I  am  talking 
about  strategic  weapons  that  are  on 
missile  launchers  or  long-range  bomb- 
ers that  can  travel  4,000  or  6,000  miles. 
If  you  took  all  those  warheads  and  put 
them  on  a  graph,  and  beside  that  you 
put  the  316  warheads  that  we  are  pro- 
posing to  eliminate  under  the  interme- 
diate-range nuclear  force  treaty,  it 
would  be  a  little  blip.  You  would  have 
to  get  a  microscope  to  see  it. 

I  do  not  want  to  downplay  that.  I  am 
pleased  that  we  are  about  to  get  a 
treaty  that  will  eliminate  any  war- 
heads. But  I  simply  want  to  put  it  in 
perspective  by  saying  that  the  Presi- 
dent's very  critical  decision  last  Octo- 
ber to  abandon  the  SALT  II  Treaty 
and  the  constraints  on  both  sides 
under  that  treaty  are  devastating  to 
any  possibility  for  a  real  reduction  in 
nuclear  weapons. 

And  when  you  consider  all  the 
hoopla  that  surrounds  this  and  you  re- 
alize that  because  of  that  decision  we 
are  adding  more  warheads  every  10 
weeks  than  we  are  going  to  be  reduc- 
ing if  we  sign  that  treaty  tomorrow, 
you  can  see  what  a  long  way  we  have 
to  go. 

Mr.  President,  one  other  thing 
before  I  yield  the  floor:  if  I  may  I 
would  like  to  point  out,  just  for  the 
mathematical  verification  of  what  I 
just  said,  how  my  staff  and  I  worked 
these  figures  out. 

We  are  currently  deploying— we  are 
accepting— I  hesitate  to  use  the  word 
"deploy"— we  are  accepting  four  B-1 
bombers  a  month.  The  reason  I  say  we 
will  not  deploy  is  that  the  B-1  will  not 
fly.  So  far  we  accept  52  of  them,  and  I 
understand  they  have  1  operational. 
That  is  only  $30  billion.  They  only 
cost  about  $300  million  each.  Now  the 
Air  Force  says  if  we  give  them  another 
$8  billion  they  think  they  can  make 
them  fly. 

Anyway,  four  B-l's  a  month  with  20 
warheads  each  is  80  warheads.  This  is 
per  month. 

Two  MX's  are  being  deployed  each 
month  with  10  warheads  each.  But 
they're  replacing  Minuteman  III  mis- 
siles with  three  warheads  each,  so 
that's  a  net  gain  of  seven  warheads 
per  missile  deployed.  That  is  1*  war- 
heads per  month. 

And  since  we  have  broken  out  of  the 
SALT  II  Treaty,  we  are  also  taking 
some  of  those  old  30-year-old  B-52 
bombers,  2  a  month  to  be  precise,  and 
we  are  putting  12  extra  cruise  missiles 
on  each  of  those.  That  is  24  per 
month.  And  we  are  deploying  one  Tri- 
dent submarine,  with  24  missiles  per 
sub.  each  year,  which  average  out  to  2 
Trident  missiles  per  month  with  8  war- 
heads each,  for  a  total  of  16. 

So  what  you  have,  Mr.  President,  is 
134  warheads  average  per  month  that 
we  are  deploying  and  that  divided  into 
the  316  warheads  we  will  dismantle  is 
2.36  months,  and  2.36  months 
roughly  10  weeks. 
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Mr.  president,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SOCIAL  SECURITY  TRUST 
FUND 

Mr.  SIMPSON.  Mr.  President,  while 
we  do  await  the  work  product  of  our 
colleagues,  I  would  like  to  briefly  ad- 
dress another  issue— having  an  oppor- 
tunity to  do  that  and  not  interrupting 
the  course  of  the  business  to  any  great 
degree.  Certainly  this  one  is  one  that  I 
have  been  greatly  interested  in  for 
many  years  and  one  that  most  of  us  do 
not  care  to  address.  We  find  it  politi- 
cally volatile  and  unpopular  to  do  so. 
But  it  seems  appropriate  as  we  deal 
with  the  deficit  and  the  problems  of 
finding  ways  to  try  to  finance  the  tre- 
mendous debt  of  our  Government  that 
has  piled  up  over  the  years— and 
forget  the  blame;  and  who  did  what; 
and  whether  it  was  the  Democrats  in 
50  years  or  the  Republicans  in  the  last 
8— the  issue  is  that  the  debt  and  defi- 
cit is  there. 

One  of  the  biggest  reasons  it  is  there 
is  the  entitlement  programs.  We  sit 
around  here  with  our  paring  knives, 
and  we  do  a  number  on  the  various 
agencies  of  the  Government.  We  lop 
off  this  thing,  or  we  lop  off  that.  We 
do  not  do  any  of  the  heavy  lifting.  We 
do  not  do  any  of  the  hauling  of  trash 
or  we  do  not  do  windows  because  we 
never  mess  with  one  untouchable 
thing,  and  that  is  the  Social  Security 
system. 

My  staff  must  be  clutching  their 
throats  back  in  the  office  now  as  I 
speak  on  this,  shocked.  But  I  have 
been  waiting  with  more  than  passing 
interest  for  Social  Security  to  ever  be 
mentioned  as  we  get  into  this  situa- 
tion. Yet  it  is  $226  billion  of  your 
money,  and  that  red  hot,  vexing  issue 
that  has  the  most  curious  ability  to 
subject  us  all  to  political  destruction, 
and  we  all  use  it  magnificently. 

We  rig  up  votes  on  it  on  both  sides 
of  the  aisle.  We  use  it  as  a  bomb  to  roll 
under  the  Democrats  over  there,  or 
they  to  roll  it  under  the  Republicans 
over  here,  hoping  it  will  detonate 
somewhere  other  than  under  our  own 
chair.  And  we  do  that  all  in  the  great 
guise  of  protecting  Social  Security. 

Now,  for  years  we  have  been  wres- 
tling with  the  issues  created  by  Social 
Security  and  the  problems  which  lie 
ahead  for  those  who  retire  in  the 
future.  I  do  not  know  what  my  col- 
leagues are  finding,  but  I  am  finding 
in  town  meetings— oh,  and  I  know  that 


AARP  insists  it  is  not  so,  and  the 
senior  groups  insist  that  this  is  not  so, 
but  it  is  so  in  my  neck  of  the  woods— 
when  the  argument  comes  up  and  a 
young  person  stands  up  and  says, 
"There  is  not  going  to  be  anything  in 
there  when  I  am  ready  to  retire,"  I  do 
not  even  get  into  the  debate  anymore 
at  the  town  meetings  because  some 
senior  person  will  get  up  and  say  "I 
agree  with  that.  I  think  you  might 
have  a  problem";  or  some  senior  citi- 
zen will  say,  "Well,  I  put  my  money  in; 
you  haven't  yet."  I  think  we  are  going 
to  reach  strious  intergenerational  dis- 
pute about  that.  I  think  it  is  already 
there. 

Those  Droblems  facing  the  fund 
became  so  severe  that  we  had  to  react 
in  1983  to  reform  the  Social  Security 
system  in  order  to  try  to  ensure  the 
solvency  of  the  trust  fund.  And  I 
thought  that  group  did  a  pretty  good 
job.  Democrats  and  Republicans  alike. 
And  as  a  result  of  that  action  and  eco- 
nomic improvements  of  this  adminis- 
tration, we  have  seen  a  much  health- 
ier trust  fund. 

And  it  IB  true  that  in  the  annual 
report  of  the  board  of  trustees  of  the 
old  age  survivors  and  disability  insur- 
ance trust  fund,  it  indicated  that  the 
trust  fund  was  solvent  for  now.  And  if 
you  talk  to  those  who  pursue  the  Ely- 
sian  mysteries  of  Social  Security  and 
its  funding,  they  will  say,  "Never  been 
in  better  shape.  The  reserves  are  there 
for  many  years."  And  they  are,  until 
about  the  year  2030.  After  the  year 
2030,  then  start  reading  about  it  again. 

I  ask  the  American  people  really  to 
start  paying  attention  to  what  all  the 
articles  say.  They  are  all  couched  in 
the  most  fuzzy  of  language.  "Well,  if 
the  economic  assumptions  are  correct, 
everything  will  be  fine.  If  this  is  so 
and  this  is  so  and  that  is  that." 

I  have  only  been  here  8Vi  years  and  I 
have  never  seen  a  single  economic  as- 
siunption  that  was  correct.  Not  one. 
Not  one  yet,  anyway.  And  it  will  be  the 
same  for  years  to  come,  because  no 
one  knows  the  dynamics  that  really 
drive  our  economy.  We  do  not  even 
Itnow  what  we  have  in  the  way  of  a 
barter  economy  in  the  United  States. 
And  that  is  an  extraordinary  thing,  in 
itself.  But  that  gives  strength.  That  is 
part  of  America.  We  have  always  loved 
to  kind  of  mess  around  with  our  eco- 
nomic issues. 

But  let  MS  not  fool  ourselves  into 
thinking  we  have  solved  the  problems 
with  the  Social  Security  system.  And 
it  does  not  matter  if  we  put  it  off 
budget  or  on  budget,  somewhere  un- 
derneath Or  hide  them  or  use  it  to 
couch  the  deficit  figures. 

But  it  seems  to  me  no  one  wants  to 
honestly  face  that  one  anymore.  And  I 
really  do  not  want  it  to  hang  around 
my  neck.  I  don't  need  trouble.  But  I 
shall  keep  up  the  house  payments  in 
Cody,  WY.  And  this  one  will  assure 


that  I  may  not  return  if  I  am  to  get 
into  it  in  any  depth. 

But  I  think  we  ought  to  be  frank 
with  each  other.  When  I  see  us  killing 
a  program  off  that  is  only  $80  million 
or  killing  one  off  that  is  only  $50  mil- 
lion, and  yet  when  we  try  to  get  a 
basic  1-year  freeze  on  the  cost-of-living 
allowance  on  Social  Security  that 
would  have  saved  us  8  billion  bucks, 
when  we  tried  to  do  that,  the  mail 
room  broke  down  and  we  all  suffered 
for  that.  Now  we  ought  to  really  begin 
to  sober  up  on  that  one. 

So  I  have  been  waiting  with  curious 
interests  to  see  whether  anyone  would 
design  to  enter  into  the  Record  the 
excellent  editorial  in  the  Washington 
Post  of  July  5,  1987,  entitled,  appropri- 
ately enough,  "Fooling  Ourselves." 

It  is  a  very  gutsy  piece  of  journalism. 
It  addresses  these  issues  I  think  it  de- 
serves the  attention  of  the  American 
public.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PoouNG  Ourselves 

Everyone  was  delighted  when  Congress 
and  the  president  •solved"  the  Social  Secu- 
rity problem  in  1983,  putting  the  system 
back  on  a  supposedly  sound  financial  foot- 
ing. Now  it  turns  out  that  the  solution  itself 
has  problems.  The  Social  Security  system 
may  not  end  up  that  much  better  off  than 
before,  and  the  government  in  general  could 
end  up  worse  off. 

The  plan  made  perfect  sense  at  the  time. 
The  idea  was  to  increase  future  taxes  while 
moderating  benefits  to  produce  a  giant  sur- 
plus in  the  trust  funds  while  the  baby 
boomers  were  still  in  the  work  force.  The 
surplus  would  then  be  drawn  down  in  the 
next  century  to  support  the  boomers  when 
they  retired. 

That  would  be  fine  if  Social  Security  were 
the  great  savings  account  in  the  sky  that 
people  think  it  is.  But  contrary  to  the  my- 
thology so  assiduously  built  up  over  the 
years,  it  is  much  more  a  pay-as-you-go  oper- 
ation. The  trust  funds  are  merely  account- 
ing devices;  there  is  no  real  accumulation  of 
funds.  Social  Security  dollars  are  not  kept 
apart.  They  merge  indistlnguishably  with 
all  the  others  that  flow  into  and  out  of  the 
Treasury  each  year. 

Social  Security  revenues  are  currently 
greater  than  costs.  The  extra  dollars  are 
simply  being  used  to  help  finance  other  gov- 
errunent  programs.  In  that  sense  there  is  a 
form  of  double-counting  going  on.  The  same 
dollar  is  being  counted  on  to  support  the 
future  Social  Security  program  and  to 
reduce  the  current  deficit.  When  the 
boomers  do  start  to  retire,  the  government 
will  still  have  to  1)  dig  up  more  revenue  to 
hel  pay  their  Social  Security  benefits;  or  2) 
cut  the  non-Social  Security  programs  the 
surplus  Social  Security  revenues  are  now 
sustaining.  There  continues  to  be  a  crunch 
In  the  future.  In  the  meantime,  the  regres- 
sive Social  Security  tax  is  also  playing  a 
larger  role  than  before  in  federal  finance.  It 
Is  helping  to  pay  for  defense  and  the  rest  of 
general  government,  as  well  as  Social  Secu- 
rity, and  in  that  sense  supplanting  the  pro- 
gressive income  tax. 

The  problem  will  become  worse  as  the 
1983  plan  takes  full  effect.  The    "surplus" 
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will  grow  to  an  estimated  $12.7  trillion  by 
the  year  2030;  that  is  $2.2  trillion  in  current 
dollars.  But  the  government  currently  has 
no  way  to  put  such  a  sum  In  a  genuine  re- 
serve—to "save"  it  in  the  conventional,  re- 
trievable sense.  Nor  is  it  entirely  clear  that 
the  political  system  could  ever  muster  the 
will  to  do  so:  the  temptation  of  that  much 
candy  In  the  candy  jar  would  be  too  great 
What  to  do? 

Nothing  while  the  deficit  remains  so  large; 
the  first  goal  of  policy  has  to  be  to  get  it 
down.  Then  two  possibilities  occur.  One 
would  be  to  keep  collecting  the  surplus 
Social  Security  taxes  but  create  a  serious 
savings  mechanism  through  which  the  gov- 
ernment could  invest  in  items  other  than  its 
own  securities.  The  other  would  be  to  ease 
the  tax  rate  until  the  boomers  are  much 
closer  to  retirement,  stop  using  Social  Secu- 
rity to  mask  so  much  of  the  deficit  and 
force  the  rest  of  government  back  on  the 
taxes  on  which  it  belongs.  Either  way  would 
be  better  than  what  we  are  doing  now, 
which  is  fooling  ourselves. 

Mr.  SIMPSON.  Mr.  President,  it  is,  I 
think,  very  important  that  we  keep 
our  eye  on  the  rabbit  on  this  one.  We 
should  not  think  that  current  solvency 
means  we  have  a  surplus  which  could 
be  dipped  into  to  expand  Federal  pro- 
grams. We  need  to  face  up  to  the  reali- 
ty that  the  surplus  actually  consists  of 
Treasury  securities  which  we  will  have 
to  pay  off  and  which  will  be  paid  off 
by  future  generations.  That  is  the  way 
it  is,  really,  in  real  life.  There  is  no 
bank  account.  There  are  no  seques- 
tered funds.  There  is  no  separate 
treasure  hoard.  It  is  not  there.  We  are 
not  accumulating  bucks  somewhere. 

They  are  being  expended  and  shuf- 
fled out  the  back  door  as  fast  as  they 
come  in  the  front.  There  is  no  way  at 
the  present  time  to  put  money  away  to 
be  retrieved  later.  And  if  the  American 
people  really  believe  that  one,  that  in 
itself  is  a  tragic  delusion. 

I  think  it  is  important  to  face  those 
issues  and  come  up  with  some  reasona- 
ble solution,  whether  it  is  a  separate 
mechanism  to  collect  contributions  or 
to  ease  the  tax  rate  for  the  working 
baby  boomers  until  they  are  closer  to 
retirement.  But  I  earnestly  urge  all  of 
us  to  stop  using  Social  Security  to 
mask  so  much  of  the  deficit  and  force 
the  rest  of  the  Government  to  be  ac- 
countable for  expenses  and  to  use 
taxes  which  properly  belong  in  the 
budget. 

So  I  am  fully  aware  of  the  precari- 
ous activities  of  mine  and  the  result  of 
speaking  about  the  Social  Security 
system,  but  when  we  never  even  talk 
about  it  at  all,  as  if  it  is  almost  a 
secret,  an  unaddressed  subject,  be- 
cause we  are  all  terrified  and  know  full 
well  what  will  happen  to  us  if  we 
touch  it.  Let  me  tell  you  the  groups 
that  are  galvanized  out  there  are 
perched  along  the  arena  rail  on  this 
one.  I  will  certainly  begin  to  hear  from 
them. 

There  are  some  very  courageous 
people  in  years  past  of  both  parties 
who  have  tried  to  honestly  put  it  on 
the  table.  And  I  remember  particular- 
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ly  Congressman  Jake  Pickle  of  Texas 
when  I  first  came  here,  who  was  deal- 
ing openly  and  up  front  and  honestly 
on  this  one.  It  became  such  a  political 
football  that  any  sensible  person— and 
Jake  is  in  every  sense  a  sensible 
person— would  just  say,  "I  better  put 
that  aside.  That  is  an  agenda  item 
that  will  come  up  later." 

But  I  think  that  we  really  do  fool 
ourselves.  This  editorial  is  well  worth 
reading.  I  hope  those  who  do  follow 
the  Record  will  see  it.  There  are  some 
things  there  that  I  have  been  saying 
for  years  and  should  be  said  again. 

I  am  not  trying  to  bait  AARP  or  the 
"silver-haired  legislators"  or  the  Gray 
Panthers,  or  any  one  of  the  remarka- 
ble and  important  citizens'  groups  in 
the  United  States.  But  I  have  now 
become  a  member  of  the  Select  Com- 
mittee on  Aging  of  the  U.S.  Senate. 
There  are  some  very  extraordinary 
facts  that  are  presented  to  us  and 
some  very  dramatic  and  heartrending 
witnesses  who  testify.  And  yet  we 
spend  $220  billion  in  that  area.  And  we 
are  really  not  pinched  and  evil  as  a 
Nation.  That  is  why  we  are  spending 
$1  trillion  on  this  budget  this  year— 1 
trillion  bucks.  Surely  we  are  doing 
something  right  for  America.  And  now 
we  are  going  to  do  a  debt  limit  which, 
depending  on  the  date  they  set.  is 
going  to  be  something  between  $2  tril- 
lion 400  billion  or  $2  trillion  900  bil- 
lion. And  yet  we  still  are  goosey  about 
people  who  come  to  us  and  say.  "You 
are  doing  nothing  for  us."  Well,  I 
would  say,  "Well,  it  seems  to  me  we 
are  doing  something  for  somebody 
under  that  kind  of  a  budget." 

So,  I  think  it  would  be  very  well  to 
begin  to  pay  attention  and  just  not 
pound  our  breasts  and  talk  about  what 
we  have  done  for  Social  Security  and 
that  it  is  going  to  be  OK  imtil  the  year 
2025  or  2030.  But  it  surely  will  not  be 
okay  after  that  under  any  scenario  I 
have  yet  seen  anywhere.  And  I  think 
the  Washington  Post  has  said  it  nicely 
indeed. 

And  so  I  am  not  counting  on  my  col- 
leagues with  whatever  hope  to  partici- 
pate in  this  activity,  but  I  am  going  to 
address  it  because  if  we  are  ever  going 
to  save  anything  in  this  country,  it  is 
going  to  have  to  be  done  where  the 
bucks  are  and  that  is  Social  Security, 
that  is  defense,  that  is  Medicare,  that 
is  Medicaid,  it  is  in  veterans  issues,  it  is 
all  of  those  issues,  whether  we  like  it 
or  not.  So  that  at  least  we  will  not 
come  in  here  and  posture  and  go  home 
and  say  we  knocked  Amtrak  off  the 
tree  or  EDA  or  UDAG  or  did  a  number 
on  this  group  and  it  is  only  peanuts 
and  we  left  two-thirds  of  our  Govern- 
ment spending  unaddressed  while  the 
engines  that  drive  those  expenditures 
are  set  on  high  power  and  headed  fast 
out  over  the  Atlantic  and  we  do  not 
touch  them  one  whit. 
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I  am  sure  that  I  will  hear  from  some- 
one on  this  particular  subject.  Indeed. 
And  I  thank  the  majority  leader. 

I  suggest  the  absence  of  a  quorum, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  3 
minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  Senator  from  California. 


ALTITUDE  REPORTING 

Mr.  WILSON.  Mr.  President,  I  rise 
as  an  original  cosponsor  of  legislation 
introduced  yesterday  by  Senators  Hol- 
LiNGS  and  Danforth  which  will  go  a 
long  way  to  make  our  crowded  skies 
more  safe.  This  legislation  requires 
that  all  aircraft  flying  near  the  busiest 
200  airports  in  the  United  States  have 
equipment  to  report  the  aircraft's  po- 
sition and  altitude  to  the  nearest  air 
traffic  control  center. 

Mr.  President,  few  of  us  have  wit- 
nessed the  tragedy  resulting  from  a 
midair  collision.  As  mayor  of  San 
Diego  in  September  1978,  I  was  ex- 
posed to  the  horror  of  a  midair  colli- 
sion first  hand  when  PSA  Flight  182 
collided  with  a  private  plane  over  a 
residential  neighborhood,  resulting  in 
144  deaths.  Then  again,  in  August  of 
last  year,  an  Aeromexico  airliner  col- 
lided with  a  small  private  plane  in  the 
skies  above  Cerritos,  CA. 

The  small  plane  involved  in  the  Cer- 
ritos collision  was  equipped  with  a 
transponder  telling  the  air  traffic  con- 
trol system  of  the  plane's  general  posi- 
tion, but  not  of  its  altitude.  Therefore, 
the  air  traffic  controller  in  charge 
would  have  had  no  reason  to  believe 
the  plane  was  operating  in  the  con- 
trolled airspace  surrounding  the  Los 
Angeles  International  Airport  and 
posed  a  threat  to  surrounding  aircraft. 

One  of  the  problems  facing  our  over- 
worked air  traffic  control  system  is 
that  most  of  the  small  private  planes 
In  the  United  States  are  not  equipped 
with  currently  available  technology 
which  would  inform  the  air  traffic 
control  system  of  the  plane's  position 
and  altitude  automatically.  This  legis- 
lation which  we  introduced  yesterday 
would  mandate  the  installation  and 
use  of  operating  transponders  with 
automatic  altitude  reporting  capability 


for  all  aircraft  operating  in  designated 
terminal  airspace  where  radar  service 
is  provided  for  separation  of  aircraft. 

These  altitude-encoding  transpon- 
ders are  not  frills.  They  provide  the 
air  traffic  control  system  with  a  neces- 
sary system  to  separate  the  traffic  in 
our  Bkies.  We  cannot  say  that  a  specif- 
ic midair  coUison  would  not  have  oc- 
curred if  a  small  private  plane  had 
been  equipped  with  an  altitude-report- 
ing device  such  as  that  required  by 
this  legislation.  However,  it  is  incum- 
bent upon  the  Federal  Government  to 
ensure  that  the  Federal  Aviation  Ad- 
ministration promulgate  rules  de- 
signed to  preclude  such  an  accident. 
This  legislation  forces  the  FAA  to  do 
just  that. 

Mr.  President,  while  flying  back  to 
California  I  have  listened  to  air  traffic 
controllers  tell  the  pilots  of  our  com- 
mercial aircraft  that  there  is  "uniden- 
tified traffic  at  2— altitude  unknown." 
If  all  planes  in  the  air  traffic  control 
system  were  required  to  use  altitude 
reporting  equipment,  our  pilots  and 
air  traffic  controllers  would  not  have 
to  guess  where  other  planes  are.  It  is 
vital  that  this  legislation  be  approved 
quiokly  by  the  Senate  and  passed  into 
law.  I  urge  all  of  my  colleagues  to  join 
me  as  cosponsors  of  this  important 
legislation. 

Mr.  President,  I  thank  the  majority 
leader  for  his  courtesy  and  I  yield  the 
floor. 


TEMPORARY  INCREASE  IN  THE 
PUBLIC  DEBT 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  now  expired.  The 
Senate  will  resume  consideration  of 
H.R.  3022. 

The  assistant  legislative  clerk  read 
as  follows: 

H.R.  3022,  an  act  to  provide  for  the  tem- 
porary extension  of  the  public  debt  limit. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
Senate  ought  to  pass  H.R.  3022  and  we 
ought  to  send  it  to  the  President  as 
soon  as  possible.  What  we  are  facing  if 
we  do  not  do  that,  we  would  have  some 
extremely  serious  financial  reaction  of 
the  markets.  You  see  that  is  particu- 
larly true  insofar  as  our  being  able  to 
sell  bonds  during  this  ensuing  bit  of 
time  and  trying  to  pay  interest  on 
debts  that  we  already  owe. 

You  would  see  a  massive  disruption 
in  the  markets  within  this  current 
week  and  you  would  see  the  stock 
market  take  the  impact  with  a  sub- 
stantial drop. 

What  it  will  do  is  allow  the  Govern- 
ment to  issue  these  bonds  between 
now,  the  time  of  enactment,  and 
August  6.  That,  again,  will  pay  not 
just  the  interest  but  allow  the  Govern- 
ment to  pay  the  principal  on  those 
notes  and  obligations  and  bonds 
coming  due  this  week  and  to  make 


Federal  payments  that  have  to  be 
made  in  this  ensuing  week. 

This  iiind  of  a  stop-gap  measure  is 
necessary  in  order  to  give  the  Con- 
gress the  time  to  conclude  its  consider- 
ation of  the  long-term  debt  limit  bill, 
including  the  Senate  debate  on  the 
Budget  Act. 

We  have  a  number  of  amendments 
there  arjd  there  have  been  continuous 
and  lengthy  negotiations  in  that 
regard.  I  understand  they  have  arrived 
at  a  consensus  and  generally  are  in 
agreement.  I  am  looking  forward  to 
hearing  it. 

What  we  have  seen  is  a  situation 
where  we  are  running  out  of  time  and 
we  need  that  brief  extension  to  accom- 
plish the  consumation  of  the  agree- 
ment on  the  budget.  We  have  never  in 
this  country  defaulted  on  our  sover- 
eign obMgations.  Here  is  not  the  time 
to  start.  We  ought  to  act  promptly  to 
avert  the  risk  of  the  dire  consequences 
that  would  follow. 

I  have  a  letter  from  the  Secretary  of 
the  Treasury,  who  states,  and  this  one 
in  particular  was  written  to  the  House 
and  helped  initiate  the  House  action, 
he  understands  the  House  will  act  on 
H.R.  3022,  extremely  time-sensitive 
legislation  to  extend  the  debt  ceiling 
through  August  6,  1987.  He  stresses 
his  strong  support  for  that.  He  spealcs 
to  the  point  that  if  we  have  defaults 
we  will  have  global  consequences  from 
an  economic  standpoint  and  you  would 
have  financial  crises  of  tremendous  di- 
mensions. 

If  we  do  manage  to  get  through  July  30, 
our  cash  balance  would  be  imprudently 
small.  Oa  July  31,  in  addition  to  defaulting 
on  $10.2  billion  of  maturing  market  Treas- 
ury notes,  the  United  States  would  not  be 
able  to  honor  $2.1  billion  in  benefit  pay- 
ment to  veterans  and  supplemental  security 
income  beneficiaries.  Further,  on  August  3, 
$17.1  bilBon  of  Social  Security  benefit  pay- 
ments could  not  be  honored  nor  could  $4.2 
billion  of  benefit  payments  to  railroad,  mili- 
tary, and  civil  service  retirees.  This  kind  of 
an  event  would  cause  severe  economic  hard- 
ship and  uncertainty  for  hundreds  of  thou- 
sands of  families.  Therefore,  I  urge  you  and 
your  colleagues  to  act  expeditiously  and  re- 
sponsibly in  order  to  provide  continued  cer- 
tainty of  all  obligations  of  the  United 
States. 

Sincerely,  James  Baker,  Secretary  of  the 
Treasury. 

Mr.  President,  I  urge  passage  of  H.R. 
3022. 

AMENDMENT  NO.  643 

(Purpose:  To  extend  the  debt  limit  through 
May  1989) 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  amendment  numbered 
643. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 


reading   of   the   amendment    be    dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  line  7,  in  lieu  of  "August  6,  1987" 
insert  "May  1,  1989"  and  at  the  appropriate 
place  in  Public  Law  100-40,  Insert  In  lieu  of 
the  figure  provided  the  following  figure: 
"2,800,000,000,000". 

Mr.  JOHNSTON.  Mr.  President, 
what  this  amendment  does  is  simply 
extend  the  time  of  the  debt  to  May  1, 
1989. 1  thoroughly  agree  with  what  my 
colleague  from  Texas  has  said,  that  we 
must  extend  the  debt;  we  must  avoid 
defaults.  There  is  no  intent  on  my  part 
to  delay.  This  is  not  a  filibuster.  Let 
me  put  at  ease  the  minds  of  all  those 
who  want  to  go  wherever  they  want  to 
go  tonight;  there  is  no  thought  of 
delay  at  all. 

It  is  equally  effective  in  avoiding  the 
default  mentioned  by  the  Senator 
from  Texas. 

Mr.  President,  why  am  I  proposing 
to  extend  the  debt  to  May  1,  1989?  For 
a  number  of  very  simple  and  basic  rea- 
sons. 

The  reason  for  the  short-term  exten- 
sion rather  than  the  long-term  exten- 
sion is  to  allow  an  amendment,  a  non- 
germane  amendment,  relative  to 
Gramm-Rudman  to  be  introduced. 
That  is  what  the  negotiations  have 
been  about.  The  purpose  of  those  ne- 
gotiations is  to  make  Gramm-Rudman 
sequestration  become  mandatory. 

In  a  sense,  it  is  mandatory  now,  Mr. 
President,  because  under  the  present 
law,  the  law  provides  that  the  Direc- 
tors, the  Director  of  OMB  and  CBO. 
file  a  joint  report  and  submit  it  to  the 
Congress.  The  Joint  Budget  Commit- 
tee has  5  days  to  approve  and  the  Con- 
gress then  has  5  days  to  approve  that 
report.  Under  the  law,  by  September  1 
the  Congress  must  vote  for  the  seques- 
tration numbers.  Those  numbers  do 
not  then  go  into  effect  because  the 
Congress  has  about  6  weeks  or  until 
October  5  under  the  present  law 
within  which  to  avoid  sequestration. 

So  you  have  a  sequestration  provid- 
ed for  under  the  present  law.  Is  it  ef- 
fective? Well.  I  can  tell  you  that  no 
less  an  authority  than  the  distin- 
guished author  of  the  Gramm- 
Rudman  Act.  Mr.  Gramm,  of  Texas, 
has  said,  and  let  me  quote  him  from 
the  Congressional  Record  of  last  year 
at  S  9543: 

My  own  opinion  is  that  it,  the  fallback 
mechanism,  probably  would  work,  given  a 
joint  finding  by  the  budgeting  arm  of  the 
Congress  and  the  budgeting  arm  of  the 
White  House  that  a  deficit  existed.  Given 
the  conunltment  by  Members  of  both 
Houses  of  Congress  and  both  political  par- 
ties by  overwhelming  majorities  made  to  the 
original  Gramm-Rudman-HoUings  process, 
it  is  my  view  that  when  such  a  finding  has 
been  made,  Congress  would  not  find  it  tena- 
ble in  terms  of  political  realities  that  exist 
today  to  simply  deny  the  existence  of  a  defi- 
cit. 


I  think  the  distinguished  junior  Sen- 
ator from  Texas  is  correct.  We  have  in 
place  now  a  law  that  Mr.  Gramm  says 
is  effective  and  that  I  think  is  effec- 
tive. Somehow  there  is  this  feeling 
that  the  Congress  would  not  vote  for  a 
1-year  sequestration  but  you  can  get 
them  to  vote  for  a  permanent  seques- 
tration which  would  be  mandatory  for 
a  period  of  5  years. 

Somehow  that  does  not  follow  to  me. 
To  me.  it  makes  a  lot  more  sense  to  go 
under  the  present  law.  which,  indeed, 
requires  a  vote  to  approve  the  num- 
bers on  September  1,  or  thereabouts, 
after  which  you  have  6  weelcs,  rather 
than  permanently,  to  amend  this  law 
to  require  a  mandatory  annual  seques- 
tration. It  simply  does  not  follow  that 
the  Congress  would  do  the  more  oner- 
ous, the  more  permanent,  the  more  re- 
petitive act  rather  than  to  do  it  for  1 
year. 

Mr.  President,  what  my  amendment 
would  do  by  extending  the  debt  until 
May  1,  1989,  and  appropriately  chang- 
ing the  number  in  the  debt,  is  it  would 
preclude  the  vehicle,  that  is.  the  debt 
limit  vehicle,  for  putting  the  Granun- 
Rudman  mandatory  legislation  on.  So 
it  is  in  very  clear  and  stark  terms.  If 
you  are  against  maldng  Gramm- 
Rudman  sequestration  mandatory, 
you  should  vote  for  my  amendment.  If 
you  are  for  making  it  mandatory,  then 
you  should  vote  against  my  amend- 
ment. 

Reason  No.  2  to  vote  for  my  amend- 
ment, Mr.  President:  In  my  view,  it  is  a 
gosh-awful  mess,  what  we  do  to  our- 
selves each  year  on  the  debt  extension. 
We  have  this  huge  crisis,  full  of  sound 
and  fury,  and  basically  signifying 
nothing,  that  is,  the  extension  of  the 
debt,  because  the  extension  of  the 
debt  is  not  the  control  on  spending.  It 
has  nothing  to  do  with  spending.  To 
vote  against  extending  the  debt  after 
you  have  already  incurred  the  debt  is 
ridiculous,  and  everybody  understands 
that  it  is  ridiculous.  To  have  to  go 
through  that  exercise  twice  a  year,  or 
however  frequently  we  will  require 
ourselves  to  go  through  it,  I  think  is 
creating  sui  artificial  crisis.  It  makes  us 
become  the  laughingstock  of  the  coun- 
try. 

There  are  always  these  pyrotechni- 
ques  between  the  White  House  and 
the  Congress  whereby  each  tries  to  pin 
the  tail  on  the  donkey  or  on  the  ele- 
phant by  saying  it  is  his  fault  and.  no, 
it  is  his  fault,  while  the  Government 
almost  shuts  dovm,  or  sometimes  does 
shut  down. 

What  my  amendment  says  is  let  us 
put  that  over  until  May  1.  1989.  and 
obviate  these  false  crises  between  now 
and  the  next  election. 

Make  no  mistake  about  it.  under  the 
underlying  amendment  we  extend  this 
debt  only  until  August  6.  which  gives 
you  the  next  crisis  on  August  6,  and 
then  we  extend  it  temporarily  again 
until  October  1.  1987. 
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Is  that  not  going  to  be  a  nice  little 
crisis?  On  or  about  October  1.  1987, 
when  we  are  trying  to  deal  with  the 
budget  and  sequestration  and  all  these 
other  problems,  then  we  are  going  to 
have  another  debt  limit,  another  crisis 
that  is  going  to  arise. 

Now,  if  you  want  all  those  artificial 
crises  which  we  create  for  the  purpose 
of  embarrassing  ourselves,  and  well  we 
ought  to  be  embarrassed,  then  vote  for 
these  series  of  short-term  debt  exten- 
sions. If  you  want  to  obviate  that  and 
go  all  the  way  to  May  1.  1989,  then 
vote  with  me,  because  that  is  what  we 
do. 

Now,  Mr.  President,  I  have  heard  it 
suggested  that  somehow  this  is  im- 
practical; it  cannot  be  done;  people  do 
not  want  to  do  it. 

Well,  that  is  not  the  noise  I  am  hear- 
ing from  the  House  of  Representa- 
tives. I  do  not  iuiow  where  the  votes 
are  over  there.  I  do  not  know  that  any- 
body else  knows.  Let  us  assume  that 
those  who  say  that  the  House  will  not 
accept  this  amendment  are  right.  I  can 
tell  you  all  they  have  to  do  is  vote 
against  it  or  fail  to  accept  it  and  I  for 
one  will  go  along  with  it. 

In  other  words,  I  want  to  give  the 
House  something  they  can  accept.  I 
frankly  believe  the  House  would 
accept  this.  I  think  the  pressure  for 
this  short-term  debt  extension,  the 
pressure  for  the  mandatory  sequestra- 
tion is  created  on  this  side  of  the  Cap- 
itol and  not  on  the  other  side  of  the 
Capitol. 

So,  Mr.  President,  we  have  a  system 
that  is  calculated  to  work  right  now.  If 
you  want  that  sequestration,  then  you 
have  it  under  the  present  law.  All  yo'. 
have  to  vote  for  is  the  nimibers.  If  .» 
creates  that  train  wreck,  which  a  lot  ox 
us  think  it  is  gbing  to  create,  if  it  pro- 
vides for  a  great  deal  of  economic  em- 
barrassment as  well  as  political  embar- 
rassment, then  maybe  next  year  Con- 
gress will  have  a  chance  to  think  a 
second  time  before  having  to  face  it 
again. 

Mr.  President,  the  whole  idea  of 
Gramm-Rudman  to  begin  with,  in  my 
view,  was  a  copout.  It  was  to  substitute 
form  over  substance,  really  to  substi- 
tute procedure  for  hard,  tough  cuts  in 
the  budget  and  raises  in  taxes.  Con- 
gress has  to  face  up  to  those  things. 
When  you  put  in  this  Granun-Rudman 
procedure,  then  the  new  game  be- 
comes how  to  get  around  the  Gramm- 
Rudman  procedure.  And  have  we  lieen 
getting  around  it?  Why,  of  course.  The 
President  has  submitted  what  Dave 
Stockman  called  smoke  and  mirror 
budgets.  Dave  Stockman,  who,  after 
all,  was  not  just  an  occasional  weekend 
visitor  at  the  White  House,  was  the  ar- 
chitect of  the  whole  budget.  He  says 
very  plainly  it  is  aU  smoke  and  mir- 
rors. 

Then  after  Dave  Stoclunan  left, 
when    we    got    the   new    Presidential 


21512 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1987 


July  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


21513 


21512 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1987 


budget  submitted  under  Gramm- 
Rudman,  it  starts  off  with  27  billion 
dollars'  worth  of  smoke  and  mirrors— 
that  is  to  say,  27  billion  dollars'  worth 
of  economic  assimiptions  that  the 
Congressional  Budget  Office,  which, 
after  all,  is  bipartisan,  says  are  not 
real  savings.  So  the  President  submits 
27  billion  dollars'  worth  and  then  the 
Congress,  indeed  this  very  Senate, 
adopted  those  same  economic  assump- 
tions when  we  passed  our  budget  reso- 
lution. 

You  caimot  say  that  it  is  working. 
Mr.  President,  when  Dave  Stockman 
calls  it  smoke  and  mirrors,  the  Presi- 
dent's budget  is  $27  billion  of  smoke 
and  mirrors,  according  to  CBO,  and 
then  the  Senate  goes  along  with  the 
same  thing. 

In  addition  to  the  $27  billion,  you 
have  these  budget  tricks  such  as  asset 
sales.  Now,  those  will  score  under  the 
Budget  Act.  They  are  real  dollars 
under  the  Budget  Act.  But  they  are 
false  dollars  as  far  as  the  budget  is 
concerned  because  it  is  not  really  a  cut 
in  spending.  If  we  sell  the  Elk  Hills  oil 
reserve,  as  the  President  has  proposed 
in  his  budget,  it  may  get  some  dollars. 
It  would  be  bad  economics  to  sell  the 
oil  reserve  when  the  price  of  oil  is 
close  to  its  all-time  low  in  recent  years, 
or  close  to  its  recent-year  low,  shall  I 
say,  and  when  the  price  is  on  its  way 
up.  It  would  be  a  bum  time  to  sell  it.  It 
could  not  be  a  worse  time  to  sell  it. 
But  even  if  you  sold  it  at  the  right 
time,  it  is  not  a  budget  cut.  It  is  a  way 
to  satisfy  the  Gramm-Rudman  law. 

And  all  these  dates  created  under 
the  Gramm-Rudman  law  do  not  work 
either.  Just  yesterday,  we  changed  the 
time  when  Congress  is  required  to 
complete  reconciliation  from  June  15, 
as  required  in  the  law,  to  September 
29.  1987.  They  pushed  it  back  3 
months. 

Mr.  President,  they  say  that  proce- 
dure is  working.  It  is  3  months  late. 
Every  date  in  Gramm-Rudman  is 
pushed  back.  The  whole  work  of  the 
Congress  is  pushed  back.  We  do  not 
get  a  thing  done.  Not  an  appropria- 
tions biU  has  passed  this  body.  It  is  all 
going  to  be  done  on  a  CR.  And  if  you 
think  the  CR  is  a  good  way  to  legis- 
late, I  can  tell  you  it  is  not.  I  was  floor 
manager  of  the  CR  last  year,  and  we 
stayed  here  night  after  night  consider- 
ing the  spending  of  the  Congress  all 
rolled  into  one  bill.  It  is  going  to 
happen  again  this  year.  It  is  all  direct- 
ly on  account  of  this  bill.  And  we  want 
to  make  this  bill  worse  than  it  is. 

As  I  said  the  other  day,  it  is  like  the 
drunk  who  wakes  up  in  the  morning 
with  a  terrible  hangover  and  says, 
"What  I  need  is  another  drink."  The 
hair  of  the  dog,  we  used  to  call  it.  We 
do  not  need  another  drink,  Mr.  Presi- 
dent. What  we  really  need  is  a  little 
will,  a  legislative  will  to  cut  these 
budgets  or  to  raise  taxes  or  both. 


Now,  I  might  say,  Mr.  President, 
that  it  is  a  curious  thing  to  me  that 
over  on  our  side  of  the  aisle  a  lot  of 
people  are  saying,  "Well,  let's  pass  this 
mandatory  sequestration  and  we  can 
make  this  President  go  along  with 
taxes."  And  then  I  look  over  on  the 
other  side  of  the  aisle,  and  I  see  my 
dear  friend,  the  junior  Senator  from 
Texas,  who  is  as  adamant  an  opponent 
of  taxes  as  anyone  I  know,  and  I  see 
his  other  allies  who  are  out  there  lead- 
ing the  fight  to  try  to  make  sequestra- 
tion mandatory.  They  are  strong  oppo- 
nent* of  taxes.  And  yet  over  on  my 
side  of  the  aisle  they  look  up  and  they 
see  a  different  image  in  the  sky.  They 
do  not  see  these  tough  hard  cuts  in  do- 
mestic programs.  They  see  President 
Reagan  smoked  into  a  comer  saying, 
"All  right,  send  me  those  taxes,  boys, 
and  1  will  sign  them.  Send  me  19.3  bil- 
lion dollars'  worth  of  taxes  and  I  will 
sign  them." 

Mr.  President,  in  this  regard  I  can 
tell  you  Senator  Gramm  is  right;  you 
are  not  going  to  smoke  out  this  Presi- 
dent. He  is  not  going  to  sign  those  19.3 
billion  dollars'  worth  of  taxes.  If  any- 
body wants  to  take  a  little  bet  on  that, 
I  would  be  glad  to  take  their  money,  as 
long  as  it  is  not  too  much  because  I  am 
not  a  big  betting  man.  But  I  can  tell 
you  when  reconciliation  comes 
through  and  it  contains  19.3  billion 
dollars'  worth  of  taxes,  the  President 
is  going  to  veto  it.  Then  you  are  going 
to  create  this  artificial  crisis  where 
you  have— well,  it  will  not  be  an  artifi- 
cial crisis;  it  will  be  a  real  crisis  at  that 
time,  where  you  have  about  5  or  6 
weeks  within  which  to  produce  the 
savings  or  otherwise  the  sequestration 
axe  will  fall. 

Everybody  says  the  sequestration 
axe  Is  so  bad  that  nobody  can  stand  it: 
not  the  President  because  it  cuts  de- 
fense; not  the  Congress  because  it  cuts 
domestic. 

I  might  say,  Mr.  President,  certainly 
this  Senator  is  against  those  seques- 
tration cuts  in  defense  just  as  is  the 
President.  It  would  require  cuts  in  de- 
fense on  the  order  of  $30  billion  in 
budget  authority,  probably  $18  billion 
in  outlays.  The  reason  the  budget  au- 
thority is  so  high  is  that  most  of  those 
accounts  in  defense  are  spent  out  at 
the  rate  of  about  $2  in  budget  author- 
ity for  every  $1  in  outlay. 

So  it  would  be  a  terrible  and  awful 
result.  I  can  lay  out  the  scenario  right 
now  as  to  what  is  going  to  happen,  and 
I  think  it  might  be  useful  to  do,  be- 
cause in  my  view  it  is  going  to  happen. 
Reconciliation  is  voted,  contains  the 
taxes— if  it  contains  the  taxes— then 
the  President  vetoes.  The  President 
goes  on  television  and  says:  "I  sent 
them  a  balanced  budget,  but  they 
wouldn't  accept  it."  He  did  not  send  a 
balanced  budget.  But  he  has  the  bully 
pulpit,  and  that  is  going  to  work  to  his 
advantage. 


Then  it  will  be  Congress  that  will  be 
embarraseed,  because  the  President 
said  he  stnt  us  a  balanced  budget  and 
we  would  not  accept  it.  So,  within  a 
period  of  about  5  weeks,  we  are  going 
to  have  to  go  through  and  cut  pro- 
grams more  deeply  than  they  should 
be  cut  and  have  taxes  raised— we  will 
probably  call  them  something  else- 
less  than  they  should  be  raised,  and 
we  may  have  to  vary  the  target  in  the 
process.  It  will  not  be  a  very  good 
result  for  the  country,  and  it  will  be  a 
terrible  result  politically  for  Congress. 
Mr.  President,  if  people  think  the 
way  to  get  taxes  is  through  the  seques- 
tration process,  then  I  submit  that  we 
ought  to  build  taxes  into  that  seques- 
tration process;  and  at  the  appropriate 
time,  when  the  Granun-Rudman  fix  is 
put  up,  I  will  have  an  amendment  that 
will  do  just  that.  It  will  provide  for  an 
automatic  one-third  to  be  raised  by 
taxes,  one-third  from  defense,  and 
one-third  from  domestic. 

I  have  not  seen  a  serious  attempt  to 
reach  these  Gramm-Rudman  targets 
yet,  to  contain  some  kind  of  revenue. 
Even  the  President's  budget  contained 
about  $5  billion  in  taxes.  He  called  it 
something  else,  but  they  were  very 
clearly  taxes. 

I  happen  to  believe  that  you  need 
more  th»n  that.  I  think  you  need  at 
least  one-third.  If  you  are  going  to  cut 
$36  billion,  that  means  you  need  at 
least  $12  billion  in  taxes.  So  why 
should  we  not  build  that  into  this  se- 
questration proposal?  If  you  need 
taxes,  put  it  into  a  sequestration  pro- 
posal. 

Mr.  President,  it  is  not  my  intention 
to  hold  the  Senate  up.  PYankly,  it  is 
not  my  expectation  that  the  Senate  is 
going  to  adopt  this  amendment.  I 
think  the  Senate  thinks  that  it  is 
going  to  save  itself  from  embarrassing 
and  tough  decisions  by  voting  this 
automatic  cut.  I  say  again,  if  that  is 
what  you  want,  then  use  the  present 
procedufe,  which  will  give  you  an 
automatic  cut  for  1  year.  Then  you 
can  take  another  look  at  it  each  year. 
Do  not  tie  yourself  up,  I  say  to  the 
Members  of  this  body  and  to  the 
American  people,  by  putting  in  an 
automatic  procedure  which  provides 
automatically  for  the  ax  to  fall— not 
by  setting  priorities,  but  by  some  com- 
puter somewhere  cutting  programs  un- 
wisely and  across  the  board,  without 
reference  to  what  is  needed  and  what 
is  not  needed. 

Mr.  President,  again  I  say  that  my 
amendment  provides  for  an  extension 
of  the  debt  until  May  1,  1989.  If  you 
like  these  aimual  crises,  if  you  want 
two  more  of  them  this  year— one  to 
expire  on  August  6,  the  other  to  expire 
on  October  1— if  you  like  that  Govern- 
ment by  crisis,  the  cirsis  created  by 
the  extension  of  the  debt,  then  do  not 
vote  for  my  amendment  because  it 
would  deprive  you  of  the  pleasure  of 
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having  two  more  crises.  But  if  you 
want  to  go  all  the  way  until  May  1, 
1989,  until  the  next  administration 
comes  in— not  only  until  the  next  ad- 
ministration comes  in  but  also  has 
their  personnel  in  place— then  vote  for 
my  amendment. 

I  hope  the  Senate  will  go  for  the 
longer  debt  extension. 

(Mr.  SANPORD  assumed  the  chair.) 

Mr.  BENTSEN.  Mr.  President,  first 
let  me  state  my  admiration  for  my 
good  friend,  the  distinguished  Senator 
from  Louisiana.  I  appreciate  the  depth 
of  his  conviction  and  his  sincerity  and 
the  clarity  of  his  presentation.  But  he 
has  drawn  a  very  clear  line  in  the 
sand,  one  we  all  understand,  and  that 
is  the  question  whether  you  will  have 
sequestration,  whether  you  will  have  a 
hammer,  whether  you  will  have  a  trig- 
ger, in  order  to  force  action  to  get  us  a 
responsible  budget.  I  happen  to  be  one 
who  thinks  we  will  have  to  do  that— 
not  because  I  like  the  idea,  but  be- 
cause I  think  that  kind  of  discipline 
will  have  to  be  forced  on  us.  I  am  not 
talking  about  just  this  body  but  also 
the  President  of  the  United  States. 

In  all  candor,  I  do  not  think  it  ought 
to  be  a  Republican  economy  or  a 
Democratic  economy  or  Presidential 
or  congressional.  It  is  an  American 
economy  looking  for  American  solu- 
tions, and  that  is  what  we  ought  to  try 
to  bring  about  here. 

My  friend  is  also  a  realist  when  he 
says  that  he  does  not  think  his  amend- 
ment will  be  adopted.  I  do  not  think  it 
will  be,  either.  He  does  not  want  gov- 
ernment by  crisis,  and  neither  do  I. 
But  the  Secretary  of  the  Treasury  has 
sent  us  a  letter  saying  that  that  is 
what  will  happen  if  we  do  not  act.  I 
think  time  is  of  the  essence,  and  it  is 
urgent  and  serious. 

As  my  friend  says,  he  thinks  his 
amendment  will  not  win.  But  I  would 
like  to  know  if  we  can  arrive  at  some 
time  agreement  for  consideration  of 
this  particular  amendment  and  how 
long  the  distinguished  Senator  thinks 
he  would  need  in  that  regard. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  I  have  made  my  presentation.  I 
would  be  ready  to  vote  now.  If  others 
wish  to  speak,  I  may  want  to  reply  to 
what  they  have  to  say.  But  I  would  be 
ready  to  vote  now.  I  have  made  my 
presentation. 

Mr.  BENTSEN.  Mr.  President,  as 
always,  I  am  impressed  by  my  friend, 
with  his  cogent  answer.  I  am  in  full 
agreement  with  him.  I  understand 
that  there  are  those  who  might  want 
to  speak  to  the  issue. 

Mr.  GRAMM.  Mr.  President,  I  will 
be  very  brief. 

I  have  listened  to  the  distinguished 
Senator  from  Louisiana  quote  me  from 
my  statement  about  what  we  could  do, 
if  both  Houses  of  Congress  made  a 
commitment  to  do  something. 

I  am  reminded  of  a  story  I  was  told 
when  I  was  a  freshman  in  college.  The 


old  dean  of  men  told  a  story  about 
how,  in  1860,  a  fellow  had  shown  up  at 
the  college  and  had  given  a  speech 
about  how  all  the  boys  ought  to  join 
the  Confederate  Army  since  we  could 
whip  the  Yankees  with  broomsticlis. 
So  all  the  boys  volunteered  and  went 
off  to  war,  and  some  of  them  even  re- 
turned home  in  1865. 

This  firebrand  speaker  came  back  to 
the  college  in  1866  to  speak  again  to 
the  assembly  at  the  chapel.  He  had  a 
house  fuller  than  usual,  with  a  lot  of 
Civil  War  veterans  in  the  audience.  As 
he  was  preparing  to  speak,  somebody 
jumped  up  and  said:  "I  thought  you 
said  we  could  whip  the  Yankees  with 
broomsticks." 

He  said:  "Yes,  we  could  have 
whipped  the  Yankees  with  broom- 
sticks, except  the  sons  of  bitches 
wouldn't  fight  with  broomsticks." 

That  was  his  language,  not  mine. 
Mr.  President. 

The  problem  was  that  we  could  not 
get  a  commitment  from  both  Houses 
of  Congress.  We  could  have  worked 
miracles  if  we  could  have  gotten  a 
commitment,  but  we  could  not  get  one. 

I  think  that  the  discipline  of  know- 
ing that  if  we  do  not  do  our  job,  the 
consequences  will  be  grave,  and  that 
we  will  be  forced  to  come  back  under 
more  difficult  circumstances  and  do  it 
right  the  second  time,  should  lead  us 
to  reject  this  amendment  and  instead 
fix  a  process  which  has  given  us  some 
success  in  reducing  the  deficit. 

I  would  be  the  last  person  to  argue 
that  the  Gramm-Rudman-Hollings 
balanced  budget  law  is  totally  respon- 
sible for  the  deficit  falling  from  $233 
to  $161  billion.  But  I  think  there  is  vir- 
tually unanimity  on  the  fact  that  the 
deficit  would  be  higher  without  the 
Gramm-Rudman-Hollings  law. 

Finally,  I  am  not  swayed  by  an  argu- 
ment of  procedure  over  substance.  In 
fact,  that  argument  might  sell  in  any 
other  country  in  the  world  except  this 
one  because  Americans  have  under- 
stood something  that  so  many  other 
governments  have  failed  to  under- 
stand and  that  is  that  procedure  is 
substance. 

The  framers  of  our  Constitution  un- 
derstood the  necessity  of  limiting  the 
power  of  government,  of  mandating 
limits  on  what  could  be  done  by  the 
majority  to  control  the  minority.  We 
run  our  legislative  branch  of  Govern- 
ment based  on  procedure.  We  have 
rules  and  those  rules  affect  the  out- 
come. 

So,  I  believe,  especially  in  the  budget 
arena  where  everybody  who  benefits 
from  Government  spending  is  orga- 
nized and  looking  over  the  Congress- 
man's right  shoulder  and  so  often 
those  who  end  up  paying  the  bills  are 
too  busy  working  to  look  over  the  Con- 
gressman's left  shoulder,  that  proce- 
dure becomes  substance.  That  is  exact- 
ly what  we  are  trying  to  do  by  rein- 
stating the  automatic  mechanism,  by 


setting  realistic  deficit  targets,  and  by 
recommitting  ourselves  to  move 
toward  balancing  the  Federal  budget. 
This  action  will  strengthen  and  sus- 
tain an  economic  recovery  that  is  now 
within  3  months  of  being  the  longest 
peacetime  recovery  in  American  histo- 
ry. 

I  hope  that  Members  will  either  vote 
for  a  motion  to  table  the  amendment, 
assuming  one  is  made,  or  vote  against 
the  amendment,  so  that  we  might  pass 
this  temporary  debt  ceiling.  We  need 
to  be  assured  that  people  will  get  the 
checks  that  they  earn,  that  they 
expect,  and  that  they  need.  It  is  criti- 
cal that  we  send  this  short-term  debt 
ceiling  to  the  President  tonight  so  that 
he  can  sign  it  before  supper  so  that 
people  will  not  be  worried  about  where 
their  supper  is  going  to  come  from  a 
week  from  now.  Then  we  need  to  get 
on  with  the  job  of  increasing  the  per- 
manent debt  ceiling  and  restructuring 
of  our  commitment  to  balance  the 
budget. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  CHILES.  Mr.  President,  I  just 
rise  and  just  very  briefly  I  again  want 
to  express  my  admiration  for  the  Sen- 
ator from  Louisiana.  He  is  a  valuable 
member  on  the  Budget  Committee.  He 
has  participated  in  the  vineyards  of 
trying  to  do  something  about  deficit 
reduction  for  a  long  time  and  I  am 
confident  that  even  under  the  existing 
procedure  his  vote  would  be  there  in 
trying  to  enforce  that  and  I  know  how 
sincerely  and  strongly  he  feels  on  this 
subject.  He  has  expressed  himself  not 
only  to  me  but  to  others  on  many  oc- 
casions on  which  I  have  had  an  oppor- 
tunity to  hear  his  logic  and  his  reason- 
ing, and  I  know  that  he  holds  his  views 
very  sincerely  and  very  strongly,  and  I 
think  he  makes  some  very  good  points. 

The  Senator  from  Florida,  though, 
just  comes  down  on  the  other  side  and 
is  equally,  I  think,  sincere  and  maybe 
as  strong,  I  should  say,  in  his  views, 
that  unless  we  do  something  to 
strengthen  the  discipline,  we  will  not 
be  able  to  really  tackle  the  deficit,  and 
I  think  that  the  events  really  have 
more  and  more  convinced  me  of  that 
as  the  time  has  gone  on  in  my  experi- 
ence in  trying  to  work  with  the  deficit. 
I  feel  that  the  Congress  needs  this  dis- 
cipline, and  I  certainly  feel  the  execu- 
tive branch  needs  this  discipline. 

So  I  hope  we  will  not  adopt  the  Sen- 
ator's amendment.  I  hope  that  then 
we  will  pass  a  temporary  debt  ceiling 
and  then,  as  we  get  into  the  longer 
term  fix,  we  will  be  able  to  make  the 
kind  of  changes  that  will  give  us  back 
an  automatic  sequester  that  will  re- 
store the  discipline. 

Mr.  DOMENICI.  Mr.  President,  I 
join  the  distinguished  chairman  of  the 
Budget  Committee  and  say  to  my  good 
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friend  from  Louisiana  many  of  the 
things  he  said  here  on  the  floor  of  the 
Senate  about  this  exercise  and  ritual 
we  go  through  regularly  on  debt  limit. 
I  hope  he  luiows.  are  shared  by  many 
of  us,  I  thinlt  probably  are  shared  by 
an  overwhelming  majority  of  Sena- 
tors. 

To  be  at  this  position  this  night  with 
reference  to  our  debt  limit  I  do  not 
know  how  he  characterized  it  but 
whatever  use  of  words  he  has  chosen 
are  inadequate  to  express  the  fact  that 
we  just  should  not  be  in  this  position. 
On  the  other  hand,  I  might  say  to  him 
frankly  I  believe  he  has  clearly  stated 
his  purpose  and  goal. 

There  are  some  of  us  who  have  been 
working  day  and  night  and  day  after 
day  to  try  to  come  up  with  a  biparti- 
san solution  to  the  budgetary  so-called 
Oramm-Rudman  fix  and  basically  he 
would  eliminate  the  opportimty  to  ac- 
complish that  and  has  so  indicated. 

There  is  no  gimmickry  in  his  argu- 
ment. He  does  not  want  to  do  it  that 
way. 

I  just  say  to  him  that  sooner  or  later 
I  hope  we  are  not  confronted  with 
debt  limit  extensions  which  are  ex- 
pressly what  he  described.  They  are 
the  result  of  activities  in  and  of  them- 
selves. The  debt  limit  is  not  the  cause. 
But  it  just  seems  to  many  of  us  that 
we  need  an  opportunity  in  a  bipartisan 
manner  to  see  if  the  U.S.  Senate,  and 
we  are  sure  they  will,  we  hope  they 
will,  but  we  want  to  give  them  an  op- 
portunity to  adopt  a  rational  solution 
to  the  budgetary  process.  The  targets 
are  out  of  focus  today.  He  indicates  we 
could  just  rely  on  the  fallback.  Those 
targets  will  not  work.  He  knows  that. 
We  are  down  to  $72  billion  under 
those  targets  with  the  fallback  that  he 
referred  to. 

So  from  my  standpoint  I  want  him 
to  know  that  on  this  one  I  come  down 
on  the  other  side  because  tonight  or 
tomorrow  I  want  to  give  the  Senate  a 
chance  to  vote  on  a  Gramm-Rudman- 
HoUings  automatic  sequester,  and  I 
think  we  are  very  close  to  that  and 
this  will  preclude  it. 

I  hope  he  understands  from  many  of 
us  that  agree  that  we  ought  not  have 
this  kind  of  dilemma  every  6  weeks  or 
even  every  6  days  as  we  plan  now.  We 
need  that  one  opportunity  to  see  if  we 
can  come  up  with  a  real  conclusion  to 
that  problem. 

He  does  not  agree  with  that  and  he 
may  have  his  own  amendment  to  it 
and  he  will  be  a  real  advocate.  He  will 
be  constructive  and  he  will  have  good 
ideas. 

But  I  urge  that  the  Senate  give  us  a 
chance  on  a  short-term  debt  limit  to 
try  to  fix  Gramm-Rudman  targets  to 
be  automatic  and  constitutional  and 
reasonable. 

We  think  we  have  done  that  in  our 
deliberations,  and  we  are  very  close  to 
being  able  to  tell  the  Senate  what  that 
Is. 


Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  JOHNSTON.  The  Senator  noted 
that  the  debt  limit  exercise  is  repeated 
several  times  a  year  or  more  than  once 
a  year,  that  he  shares  my  view,  or  at 
least  some  Senators  share  my  view, 
that  is  not  a  good  exercise. 

I  do  not  plan,  I  will  tell  my  col- 
leagues, to  call  for  a  record  vote  on 
this,  and  I  think  I  can  count  votes,  so 
we  are  not  going  to  have  the  opportu- 
nity here  to  extend  this  debt,  but  we 
will  have  an  opportunity  to  do  it  when 
we  get  to  the  August  6  extension  be- 
cause we  will  have  to  go  through  this 
exercise  again  on  August  6. 

As  I  understand  the  present  plan,  it 
is  to  tack  the  Gramm-Rudman  fix 
onto  a  debt  extension  that  would 
extend  the  debt  to  October  1. 

I  ask  my  colleague  in  view  of  his 
comment  whether  he  might  not  join 
with  me  as  part  of  that  Gramm- 
Rudman  fix  to  extend  it  to  May  1, 
1989,  as  the  instant  amendment  would 
do? 

Mr.  DOMENICI.  Frankly,  I  will  tell 
him  that  I  cannot  answer  the  question 
precisely  now  because  I  am  working 
with  a  group  on  trying  to  come  up 
with  a  Gramm-Rudman  fix.  But  I  do 
assure  him  that  it  is  this  Senator's  in- 
tention that  if  we  do  accomplish  that 
Gramm-Rudman  fix  it  be  on  an  ex- 
tended debt  limit  eventually  when  it 
goes  to  the  President  of  the  United 
States. 

Mr.  JOHNSTON.  By  extended  does 
the  Senator  mean  extended  by  Octo- 
ber 1? 

Mr.  DOMENICI.  Absolutely.  I  am 
hopeful  that  a  long-term  debt  limit 
wUl  underpin  the  permanent  Gramm- 
Rudman-Hollings  fix.  I  do  not  luiow 
how  we  will  get  there  from  here,  but  if 
the  Senator  is  asking  me  the  question, 
I  am  saying  that  is  my  goal  and  my 
hope. 

At  this  point  I  have  to  work  with 
what  is  before  us,  and  obviously  I 
cannot  vote  for  his  long-term  exten- 
sion because  that  is  not  the  vehicle 
that  we  are  going  to  take  to  confer- 
ence and  negotiate.  I  do  not  think  we 
ought  to  have  a  permanent  Gramm- 
Rudman-Hollings  fix  and  then  have  a 
debt  limit  bill  coming  up  a  month  later 
or  2  months  later.  I  think  that  ought 
to  be  clearly  a  full  year,  and  I  think 
there  is  general  accord  among  those 
who  are  negotiating  the  Gramm- 
Rudman  fix  that  that  is  our  goal.  How 
we  get  there  from  here  we  will  just 
have  to  wait  a  little  bit  and  see. 

Mr.  JOHNSTON.  Well,  I  say  to  the 
Senator  from  New  Mexico,  I  am  very 
pleased  that  that  debt  extension  will 
extend  beyond  October  1,  because  I 
think  that  is  a  ticket  to  catastrophe. 

Mr.  President,  if  I  may  be  recog- 
nized. 


The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
first  of  all.  I  thank  my  colleagues  for 
their  generous  comments.  I  have  been 
around  here  long  enough  to  know  that 
those  generous  comments,  even  when 
said  from  the  heart,  are  usually  given 
in  the  spirit  of  generosity  of  imminent 
victory. 

I  know  that,  of  course,  I  will  not  win 
this  ameadment,  which  is  the  princi- 
pal reason  I  am  not  asking  for  the 
yeas  and  nays,  but  I  do  appreciate 
those  good  comments  because  I  have 
worked  with  this  group  in  trying  to  ac- 
tually cut  the  deficit  and  in  making 
some  of  the  tough  decisions  that  it 
takes  to  really  cut  the  deficit. 

But,  Mr.  President,  legislating  is 
often  an  educational  process  and  you 
do  not  educate  the  body  within  a  day, 
and  I  do  not  know  that  I  am  the  right 
teacher.  I  think  I  have  the  right  mes- 
sage and  I  think  to  make  Gramm- 
Rudman-HoUings  mandatory,  to  lock 
it  in  from  here  for  the  next  5  years,  is 
the  wrong  thing  to  do.  Of  course,  we 
need  to  change  the  targets.  Indeed, 
the  target  has  already  been  changed 
this  year  by  that  sleight-of-hand  par- 
liamentary move  which  adopted  the 
President's  economics,  which  in  turn 
gives  you  about  a  $36  billion  target  for 
this  year.  The  target,  of  course,  could 
be  changed  for  next  year. 

What  worries  me  is  this  change  that 
we  are  going  to  adopt  down  the  line, 
unless  the  Senate  is  educated  to  the 
contrary,  is  going  to  lock  us  in  for  a 
period  of  5  years  and  it  is  going  to  be  a 
situation  we  cannot  get  out  of  except 
by  60  votes. 

So  this  is  the  opening  round  in  an 
educational  process.  I  will  have  other 
amendments  when  the  so-caUed  fix 
comes  up,  One  of  the  principal  amend- 
ments will  be  one  that  will  say  one- 
third  taxes,  one-third  defense,  and 
one-third  domestic.  Why  in  the  world 
do  we  not  have  taxes  in  the  automatic 
sequestration?  Everybody  recognizes 
that  taxes  are  necessary.  Everybody.  I 
mean,  not  everybody  says  it,  certainly 
the  President  does  not  say  it,  and  he 
may  not  believe  it,  but  everybody 
around  here,  all  serious  budgeteers 
that  I  know  anything  about  thinks 
that  taxes  have  to  be  part  of  the  pack- 
age. If  that  Is  so.  why  not  put  them  in? 
We  will  have  a  chance  to  vote  on  that 
down  the  line. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes.  indeed. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Louisiana,  in  responding 
about  the  debt  limit  as  it  pertains  to 
an  amendment  to  fix  Gramm- 
Rudman-Hollings  in  a  valid  and  consti- 
tutional manner  for  5  years,  my  re- 
sponse w«s  that  I  was  part  of  that  and 
I  would  be  one  who  would  want  that 
underpinning  debt  limit   to   be  long 


term.  I  might  just  add  that  I  believe 
the  debt  limit  that  we  are  going  to  add 
it  to  is  a  long-term  extension.  And  I 
have  talked  to  the  distinguished  chair- 
man. Senator  Chiles,  as  we  negotiat- 
ed, and  I  believe  we  agreed  that  we 
would  not  support  amendments  to 
make  it  a  short  term  if  we  really  had  a 
Gramm-Rudman-Hollings  fix.  I  see 
the  chairman  on  the  floor.  Is  that  not 
correct? 

Mr.  CHILES.  Yes. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  JOHNSTON.  By  long  term,  you 
are  talking  about  into  1989.  I  suppose? 

Mr.  BENTSEN.  As  chairman  of  the 
Finance  Committee,  if  I  might.  I  am 
tired  of  this  self-flagellation  that  takes 
place  as  we  have  a  debt  limit  up  time 
and  time  again.  And  I  note  in  the 
major  bill  that  was  sent  over  for  the 
long-term  extension,  as  I  recall,  it  is 
September  30.  1988.  In  all  candor,  I 
think  that  is  a  terrible  time  because 
that  is  just  before  an  election  and  you 
have  all  kinds  of  posturing  that  takes 
place.  I  frankly  think  it  ought  to  be 
extended  beyond  the  election  late  in 
1988  or  possibly  on  into  1989. 

Mr.  JOHNSTON.  I  hope  the  Senator 
will  look  at  my  date  of  May  1,  1989. 
There  is  nothing  magic  in  May  1. 
except  that  is  in  the  next  administra- 
tion where  the  new  President,  of 
whichever  party  he  may  be,  will  have 
his  force  in  place  and  Congress  will  be 
here,  and  I  hope  we  will  go  into  1989. 

I  thank  all  Senators  for  enlightening 
me  on  the  fact  that  they  agree  that  it 
ought  to  be  long  term. 

Mr.  President,  I  thank  my  colleagues 
and  I  yield  the  floor.  I  am  ready  to 
vote  on  the  amendment. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  who  care  to 
speak  on  the  amendment? 

Mr.  BENTSEN.  Mr.  President,  if 
there  are  no  further  Senators  seeking 
recognition,  I  move  to  table  the  Sena- 
tor's amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Sena- 
tor from  Louisiana  [Mr.  Johnston]. 

The  motion  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
know  of  no  one  else  seeking  recogni- 
tion on  the  underlying  bill  that  was 
sent  over.  I  would  urge  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BENTSEN.  Mr.  President,  I  ask 
linanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I 
know  of  no  one  seeking  recognition. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  3022)  was  passed. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  what  is 
the  pending  business  before  the 
Senate? 
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Senator  ^Kihi  Nevada  be  permitted  to 
speak  durinfe  that  period. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nevada. 


INCREASE  IN  STATUTORY  LIMIT 
ON  THE  PUBLIC  DEBT 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  debt  ceiling  meas- 
ure. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  324)  increas- 
ing the  statutory  limit  on  the  public  debt. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 


RECESS  SUBJECT  TO  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair.  I  should  say  there  will  be  no 
roUcall  votes  this  evening.  The  manag- 
ers of  the  bill  are  working  on  some 
language.  I  do  this  to  give  them  time 
so  they  can  get  their  language  before 
the  Senate  this  evening.  I  think  it  well 
that  the  Senate  stand  in  recess  await- 
ing the  call  of  the  Chair  and  I  make 
that  request. 

The  motion  was  agreed  to  and  at 
5:47  p.m.,  the  Senate  took  a  recess, 
subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  5:59  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Sanford). 

The  PRESIDING  OFFICER.  The 
majority  leader. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  of  morning  business  not  to 
extend  beyond  6  minutes,  and  that  the 


THE  MILITARY  HERO 

Mr.  REID.  Mr.  President,  from  time 
to  time,  the  subject  of  heroes  and  her- 
oism looms  large  in  the  American  con- 
sciousness. That  fascination  with  ac- 
tions which  exceed  the  standard  of 
conduct  expected  from  the  rest  of  us 
may  well  be  a  necessary  part  of  the 
psychology  of  any  democratic  society. 
In  a  nation  where  the  possibility  exists 
for  everyone  to  excel,  we  need  a  yard- 
stick by  which  to  measure  our  con- 
duct. In  many  instances,  the  hero  is 
that  unit  of  measurement. 

That  explains  why  America  has  its 
sports  heroes,  its  heroes  who  give 
their  lives  in  rescue  attempts,  its 
heroes  of  charity,  and  on  the  screen 
and  stage,  and  its  heroes  of  pacifism. 

It  is  a  phenomenon  which  in  itself  is 
certainly  not  unhealthy,  and  which,  in 
fact,  in  many  ways  contributes  to  the 
health  of  the  body  politic. 

We  are  also  a  society  which  has 
often  called  upon  its  citizen  soldiers  in 
our  defense.  From  our  midst  we  have 
called  forth  our  youth  to  place  their 
lives  between  the  Nation  and  its  foes. 
Among  that  youth  we  have  found  a 
unique  group  the  military  hero. 

In  some  ways.  America  has  been  un- 
comfortable with  its  military  victors 
and  professional  soldiery.  The  failed 
administration  of  a  President  Grant, 
or  the  rejection  of  a  Douglas  MacAr- 
thur  are  held  out  by  historians  as  a 
too  common  result  of  the  intrusion  of 
the  military  into  politicss.  Our  Nation 
has  often  preferred  the  Robert  E.  Lee 
who  rode  quietly  home  to  rebuild  a 
university,  the  William  T.  Sherman 
who  refused  to  run,  or  the  Audie 
Murphy  who  spoke  but  softly  of  his 
deeds. 

At  the  same  time,  though,  we  have 
lionized  the  wartime  bravery  of  a  John 
F.  Kennedy,  or  the  uncommon  valor  of 
a  John  Glenn  or  a  John  McCain  who 
honor  us  by  their  presence  in  this 
body. 

Of  late,  we  have  heard  again  of  the 
solider  as  hero.  I  too.  have  sat  trans- 
fixed and  watched  the  pride,  dignity, 
honor  and  calm  devotion  to  duty  of  a 
true  American  hero  over  the  past  few 
weeks.  I  have  watched  him  stand  to 
his  guns  under  hostile  fire,  and  per- 
form his  duty  to  the  Nation.  His  con- 
duct surprises  me  not  in  the  least;  nor 
should  it  surprise  anyone  who  knows 
his  record.  For  those  who  lack  that 
knowledge,  however,  I  want  to  talk  a 
bit  about  history. 

On  April  20.  1944,  well  entrenched 
German  troops  in  Italy  held  a  ridge 
above  a  critical  road  juncture  near  the 
La  Spezia  Naval  Base.  Capture  of  the 
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position  would  trap  numerous  enemy 
troops.  The  assignment  fell  to  the 
442d  Regimental  Combat  Team. 

A  platoon  lead  by  2d  Lt.  Daniel  K. 
Ikoute  lead  the  assault.  Suddenly,  it 
came  under  fire  from  three  separate 
machine  gun  emplacements. 

Lieutenant  Inouye  charged  the  first 
emplacement  grenade  in  hand.  He  was 
wounded  In  the  side,  but  continued 
the  assault,  throwing  the  grenade  and 
cutting  down  the  remaining  enemy 
troops  in  the  first  bunker  with  his 
tommy  gun. 

Lieutenant  Inouye  realized  that  his 
men  were  piimed  down  without  cover 
under  fire  from  the  second  machine 
gun  position.  Bleeding  from  his  side, 
he  ran  toward  it.  An  enemy  rifle  gre- 
nade struck  him  in  the  right  arm  and 
exploded.  His  arm  was  literally  torn 
off. 

Lieutenant  Inouye  pried  the  gre- 
nade from  his  right  hand  and  threw  it 
into  the  enemy  bunker.  Picking  up  his 
tommy  gim  with  his  remaining  hand, 
he  charged  again,  firing  into  the 
enemy.  A  burst  of  machinegun  fire 
struck  him  in  the  right  leg. 

In  spite  of  those  terrible  wounds 
Lieutenant  Inouye  refused  to  be  evac- 
uated. He  continued  to  direct  his  men 
in  the  final  assault  which  carried  the 
ridge.  Lt.  Daniel  K.  Inouye  was 
awarded  the  Distinguished  Service 
Cross,  our  Nation's  second  highest 
award  for  valor. 

At  the  time  he  won  that  medal.  Lieu- 
tenant Inouye's  family  was  subject  to 
restrictions  and  curfews  because  they 
were  of  Japanese  ancestry.  Many  of 
the  men  in  his  unit  had  families  in  in- 
ternment camps.  Their  loyalty,  cour- 
age and  pride  in  America  never  wai- 
vered. 

Rudyard  Kipling  tells  us  something 
about  heroism  in  his  poem  "If."  The 
poem  tells  us  what  we  must  do: 

If  you  can  keep  your  head  when  all  about 

you 
Are  losing  theirs  and  bla^ning  it  on  you; 
If  you  can  trust  yourself  when   all   men 

doubt  you: 
But  make  allowance  for  their  doubting  too: 

This  poem,  Mr.  President,  in  part  de- 
scribes Senator  Inouye. 

The  concept  of  heroism  is  a  good 
thing.  It  provides  us  with  examples,  as 
long  as  we  choose  those  examples  with 
care.  I  can  think  of  no  hero  I  would 
rather  hold  up  to  my  children  as  a 
model  for  quiet  courage  and  dignified, 
honorable,  and  distinguished  service 
to  their  Nation,  than  Senator  Daniel 
K.  Inouye.  of  Hawaii. 

I  thank  the  Chair.  I  yield  back  the 
remainder  of  my  time. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Nevada  yield? 

Mr.  REID.  I  am  happy  to  yield  to 
the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President.  I 
wish  to  join  the  distinguished  Senator 
from  Nevada  in  the  compliments  he 
has  paid  to  my  senior  colleague  from 


Hawaii.  Everything  he  has  said  is  true, 
and  as  one  who  served  with  the  100th 
Infantry  Battalion,  which  subsequent- 
ly became  the  1st  Battalion  of  the 
442nd  Regimental  Combat  Team  of 
which  Senator  Inouye  was  a  member, 
I  fully  appreciate  the  great  suffering, 
the  sacrifices  that  he  and  the  men 
under  his  command  made  during 
battle  in  the  European  theater.  Sena- 
tor Inouye,  a  great  hero  as  he  is, 
rarely  speaks  about  his  own  exploits  in 
the  war. 

I  think  the  statement  of  the  Senator 
from  Nevada  is  most  timely,  because 
as  a  consequence  of  the  hearings  on 
the  Iran-Contra  affair,  much  undue 
negative  publicity  has  been  attributed 
to  Senator  Inouye,  as  if  he  was  in  op- 
position to  Colonel  North. 

Being  of  similar  racial  background  I 
am  often  mistaken  for  the  senior  Sen- 
ator from  Hawaii.  I  do  not  think  we 
look  alike,  but  in  the  eyes  of  non- 
Asian-Americans  here  in  Washington 
and  elsewhere  we  seem  to  look  alike, 
and  I  am  frequently  called  "Dan"  or 
"Senator  Inouye."  In  recent  weeks 
some  of  the  comments  directed  at  me 
by  those  who  thought  that  I  was  my 
senior  colleague,  have  not  been  too 
complimentary. 

I  hope  that  the  statement  which  the 
Senator  from  Nevada  has  made  on  this 
floor  will  remind  Americans  that  hero- 
ism is  not  limited  to  those  who  find 
their  ancestry  in  Europe;  that  we  do 
have  real  American  heroes  of  Asian 
ancestry,  heroes  like  Senator  Inouye 
who,  as  was  pointed  out  by  the  Sena- 
tor from  Nevada,  fought  at  the  battle- 
front  in  World  War  II,  while  members 
of  their  family  were  interned  in  con- 
centration camps,  American  style,  for 
no  reason  other  than  that  they  wore 
Japanese  faces  similar  to  those  of  the 
enemy. 

There  is  legislation  now  pending 
both  in  the  Senate  and  the  House  to 
extend  the  Government's  apology  to, 
and  compensate,  the  surviving  intern- 
ees of  the  120,000  Americans  of  Japa- 
nese ancestry  and  their  alien  parents, 
some  of  whom  were  incarcerated  for  as 
long  Jis  4  years.  In  the  Senate,  it  is  S. 
1009.  in  the  House  it  is  H.R.  442, 
named  after  the  regimental  combat 
team  in  which  Senator  Inouye  and  I 
served— and  we  do  hope  that  because 
of  the  statement  made  by  the  Senator 
from  Nevada  we  will  have  even  more 
sponsors  to  the  Senate  bill,  which  now 
has  76  cosponsors. 

The  thing  I  have  learned  as  an 
American,  born  on  American  soil,  of 
alien  Japanese  parents,  and  having 
been  twice-wounded  on  the  European 
front,  is  that  Americans  do  forgive; 
that  Americans  are  hungry  for  knowl- 
edge; and  once  given  that  knowledge 
and  the  facts  as  they  pertain  to  a  par- 
ticular issue  or  case,  they  will  arrive  at 
a  proper  solution.  The  statement 
which  the  Senator  has  just  made  will 
certainly  help  to  bring  about  a  better 


understanding  about  Senator  Inouye 
and  all  that  he  stands  for,  along  with 
all  Americans  of  Japanese  ancestry— 
to  become  better  Americans  in  a  great- 
er America. 

Once  again  I  thank  the  Senator 
from  Nevada  for  his  recognition  of  a 
real  American  hero,  one  who  com- 
mands the  unqualified  respect  and  ad- 
miration of  all  citizens  of  Hawaii  and 
others  throughout  this  country  who 
know  han- Senator  Daniel  K.  Inouye. 

Mr.  REID.  Mr.  President,  I  think  it 
is  interesting  to  note  that  I  did  not 
clear  the  remarks  I  just  gave  with  Sen- 
ator Inouye.  In  fact,  he  does  not  know 
that  I  felt  moved  to  make  these  re- 
marks about  him. 

I  felt,  as  did  you,  that  he  has  done  a 
lot  for  the  Senate,  done  a  lot  for  Con- 
gress and  this  country,  during  the  past 
many  weeks  he  has  presided  over  that 
committee.  I  think  many  people— in 
fact,  most  people— do  not  realize  the 
type  of  man  who  is  presiding  over 
those  hearings,  and  that  is  unfortu- 
nate. 

I  wanted  people  within  the  hearing 
of  my  voice  to  be  able  to  understand 
that  we  truly  have  an  American  hero 
presiding  over  those  hearings. 

Also,  It  is  a  coincidence  that  his  col- 
league. Senator  Matsunaga.  with  a 
military  record  which  is  also  outstand- 
ing—you, too,  have  an  outstanding 
military  record  that  I  can  take  a  lot  of 
time  speaking  of  and  which  I  Icnow 
about— did  not  know  that  I  was  going 
to  give  these  remarks.  It  is  a  matter  of 
coincidence  that  you  happened  to  be 
on  the  Senate  floor  at  this  time. 

I  appreciate  your  remarks.  I  think 
that  the  work  you  and  Senator  Inouye 
have  done  for  the  State  of  Nevada  is 
legend,  and  the  people  in  Hawaii  will 
always  remember  it. 

Mr.  MATSUNAGA.  As  a  colleague  of 
Senator  Inouye  from  Hawaii,  I  thank 
you  for  your  statement. 


MAC  BALDRIGE  RODE  TALL  IN 
THE  SADDLE 

Mr.  MATSUNAGA.  Mr.  President,  it 
is  with  a  heavy  heart  that  I  rise  to 
mourn  the  passing  of  Secretary  of 
Commerce  Malcolm  Baldrige,  a  man 
for  whom  I  had  enormous  respect  and 
whose  friendship  I  highly  prized. 

As  chairman  of  the  International 
Trade  Subcommittee  of  the  Finance 
Committee,  I  gained  a  profound  appre- 
ciation for  the  outstanding  qualities 
he  applied  to  his  Cabinet  position. 
More  recently,  in  May,  my  wife  Helene 
and  I  had  the  good  fortune  to  spend 
an  evening  with  "Mac"  and  his  gra- 
cious wife  Midge,  an  occasion  which 
permittied  us  to  gain  some  social  in- 
sight regarding  this  member  of  the 
Cowboy  Hall  of  Fame  who  rode  so  tall 
in  the  saddle  in  this  Federal  city  over 
the  past  6  Vz  years. 


It  has  been  said,  Mr.  President,  that 
Mac  Baldrige  was  the  most  influential 
Conmierce  Secretary  in  history  with 
the  possible  exception  of  Herbert 
Hoover,  under  whose  administration  in 
the  1920's  the  Department  of  Com- 
merce acquired  such  a  wide-ranging 
set  of  responsibilities  and  the  only 
other  Secretary  to  enjoy  a  tenure  of 
comparable  length.  This  influence  was 
most  notable  in  the  field  of  foreign 
trade  policy  but  to  fully  appreciate  his 
role  in  this  area  it  is  important  to  un- 
derstand the  experience  he  brought  to 
Washington. 

He  was  a  man  of  Western  roots  and 
values  who  had  honed  his  intellectual 
skills  in  the  East  and  had  gained  an 
understanding  of  the  ways  of  Wash- 
ington at  a  very  young  age.  Bom  and 
reared  in  Omaha,  NE,  he  came  to  this 
Capitol  as  a  youngster  when  his 
father,  Howard  Malcolm  Baldrige, 
served  a  term  in  Congress  in  the  early 
1930's.  A  summer  spent  on  a  Nebraska 
ranch  set  him  in  his  life-long  course  as 
a  rodeo  circuit  performer,  an  unlikely 
ambition  for  a  graduate  of  Connecti- 
cut's Hotchkiss  School  who  followed 
in  his  father's  footsteps  to  Yale  Uni- 
versity, where  he  majored  in  English 
and  graduated  in  1944.  He  also  joined 
his  father  in  World  War  II  Army  serv- 
ice, serving  in  the  infantry.  After  the 
war  with  his  English  degree  and  work 
experience  as  a  ranch  hand,  he  went 
to  work  as  a  millhand  in  a  Cleveland 
foundry,  where  he  soon  rose  to  super- 
intendent. By  1960  his  manufacturing 
skills  had  taken  him  to  the  presidency 
of  a  small  Connecticut  company,  East- 
em  Malleable  Iron  Co.,  of  Naugatuck. 
There  his  record  caught  the  eye  of  of- 
ficials at  nearby  Scovill,  Inc.,  a  brass 
mill  operator  in  financial  straits.  Hired 
as  vice  president,  he  was  promoted  to 
head  Scovill  and  in  the  course  of  the 
following  18  years  transformed  it  into 
a  diversified  manufacturer  of  con- 
sumer, housing,  and  industrial  goods 
with  81  plants  in  the  United  States 
and  22  other  countries.  During  this 
period,  he  still  found  time  to  follow 
his  avocation  on  the  rodeo  circuit  as  a 
calf  roper  while  serving  in  civic  affairs 
and  helping  to  raise  two  daughters. 
Indeed,  so  proficient  did  he  become  as 
a  rodeo  star  that  in  1980  at  the  age  of 
57  he  was  named  "Professional  Rodeo 
Man  of  the  Year."  Surely,  this  was  an 
unusual  achievement  for  a  Connecti- 
cut manufacturer  as  at  home  in  the 
board  rooms  of  such  corporate  giants 
as  Bendix  Corp.,  Uniroyal  and  Con- 
necticut Mutual  Life  Insurance  Co.  as 
he  was  astride  a  bucking  bronco. 

His  cabinet  appointment  proved  to 
be  an  inspired  choice.  Successful  lead- 
ership in  business  does  not  always 
equate  to  equal  success  in  high-Gov- 
ernment position,  any  more  than  the 
reverse  always  holds  true;  executive 
ability  in  either  the  private  or  public 
sectors  is  not  wholly  an  interchange- 
able competence  by  any  means.  But 
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Mac  Baldrige,  the  diversified,  multi- 
national manufacturer  with  the 
sparse,  plain  speech  of  a  westerner 
who  had  risen  from  the  factory  floor 
was  just  the  man  for  the  Commerce 
post.  With  the  vigor  of  the  rodeo  calf 
roper,  he  resolved  to  manage  the 
sprawling  soup-to-nuts  department  of 
varied  agencies  and  multiple  missions, 
not  just  to  preside  over  it.  His  first  of- 
ficial action  was  to  call  in  his  dispirit- 
ed building  guards  and  administer  not- 
so-much  a  dressing  down  as  a  pep  talk 
on  the  importance  and  dignity  of  their 
work  in  giving  visitors  their  first  im- 
pression of  the  department  and,  collat- 
erally, of  public  service  in  general.  In 
an  administration  not  known  for  plac- 
ing priority  on  the  morale  of  Govern- 
ment employees  and  the  high  calling 
of  public  service,  the  Secretary  was  a 
most  refreshing  exception.  He  infused 
pride  in  his  diverse  troops  of  all  ranks 
and  callings. 

In  the  tradition  of  such  other  foes  of 
bureaucratic  cant  in  Government 
speech  and  writing  as  James  Schlesin- 
ger  and  Alfred  Kahn,  Mac  also  set  out 
to  rid  his  agency  of  gobbledygook  but 
he  did  so  with  a  novel  technique.  He 
programmed  his  word  processors  to 
reject  such  debase  word  coinages  as 
"input"  and  "effectuate"  and  the  like. 
If  for  no  other  reason  than  this.  Secre- 
tary Baldrige's  administration  de- 
serves the  plaudits  of  history. 

It  was  in  the  realm  of  policy,  howev- 
er, where  Mac  made  his  most  lasting 
contributions.  The  President  spoke  of 
his  "common-sense  wisdom."  It  was 
the  wisdom  gained  from  practical  ex- 
perience. He  rightly  refused  to  accept 
the  accusation  of  being  an  advocate  of 
"protectionism."  After  all,  as  a  busi- 
nessman he  had  operated  in  22  coun- 
tries. But  he  was  well  versed  in  the 
tricks  of  overseas  trade  and  he  was 
well  equipped  to  champion  fair  trade 
practices— a  level  riding  range— for 
American  manufacturers.  He  was 
among  the  earliest  to  recognize  the 
perils  of  an  inflated  American  dollar 
and  to  warn  that  others  would  readily 
seize  on  any  American  inclination 
toward  protectionism  in  order  to 
follow  suit. 

Nor  could  anyone  accuse  him  of  fail- 
ing to  understand  the  dictates  bearing 
upon  a  great  trading  nation  in  today's 
global  economy.  Among  what  he  con- 
sidered his  greatest  accomplishments 
in  Washington  was  prevailing  over  the 
Pentagon  in  approving  high  technolo- 
gy exports  to  China  and  India.  By  the 
same  token,  I  cannot  imagine  his  sup- 
porting the  position  of  the  White 
House  Science  Advisor  in  calling  a  con- 
ference on  superconductivity  and  ex- 
cluding as  either  participants  or  ob- 
servers any  foreign  scientists— al- 
though he  was  ever  the  loyal  team 
player. 

Malcolm  Baldrige  deserves  to  be  re- 
membered by  all  Americans  as  a  man 
whose  vision  of  leadership  was  as  clear 


and  true  as  the  vista  of  the  Western 
plains  he  loved  so  deeply,  Mr.  Presi- 
dent. It  was  a  vision  of  his  countrymen 
and  women  returning  to  those  quali- 
ties responsible  for  the  Nation's  origi- 
nal industrial  prowess:  a  pride  of  work- 
manship akin  to  pride  of  public  serv- 
ice. The  young  people  of  our  country 
should  learn  the  story  of  this  stoic, 
multitalented  man  who  cautioned  us 
that  the  most  critical  work  for  the  Na- 
tion's future  well-being  is  being  per- 
formed not  so  much  in  the  front 
office— and  least  of  all  in  an  invest- 
ment banker's  suite— as  it  is  on  the 
factory  and  shop  floor.  He  also  taught 
us  that  pride  of  service  accrues  to  ev- 
eryone privileged  to  be  employed  in 
Government.  By  example,  more  than 
by  words,  he  demonstrated  that  the 
key  to  American  productivity  is  to 
retain  pride— and  ingenuity— in  Ameri- 
can workmanship  and  in  American 
public  service.  In  this  way  he  served 
the  administration  and  the  people  of 
this  great  country  of  ours  with  illustri- 
ous distinction  and  accorded  new  pres- 
tige to  the  position  of  Secretary  of 
Commerce.  Yet  he  himself  remained 
the  most  down-to-earth  of  men,  one 
whose  saddle  wiU  be  most  difficult  to 
fill. 

To  his  widow.  Midge,  and  daughters, 
Megan  and  Mary,  as  well  as  to  other 
members  of  his  family,  I  extend  my 
sincerest  condolences  in  God's  aloha. 


MESSAGES  PROM  THE  HOUSE 

enrolled  biix  signed 

At  11:47  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  958.  An  Act  to  dedicate  the  North  Cas- 
cades National  Park  to  Senator  Henry  M. 
Jackson. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  Stennis). 

At  1:56  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1811.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  certain  bene- 
fits to  veterans  and  survivors  of  veterans 
who  participated  in  atmospheric  nuclear 
tests  or  the  occupation  of  Hiroshima  and 
Nagasaki  and  who  suffer  from  diseases  that 
may  be  attributable  to  low  levels  of  ionizing 
radiation. 

H.R.  2855.  An  act  to  settling  Indian  land 
claims  in  the  town  of  Gay  Head,  Massachu- 
setts, and  for  other  purposes. 

H.R.  2945.  An  act  to  amend  title  38, 
United  States  Code,  to  provide  a  4.1  percent 
increase  in  the  rates  of  compensation  and  of 
dependency  and  indemnity  compensation 
[DIC]  paid  by  the  Veterans'  Administration, 
and  for  other  purposes. 
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HJL  2974.  An  act  to  amend  UUe  10. 
Dntted  States  Code,  to  oiake  technical  cor- 
rectlwia  in  the  provisions  of  law  enacted  by 
the  Military  Retirement  Reform  Act  of 
19B6. 

HJl.  3022.  An  act  to  provide  for  a  tempo- 
rary extension  of  the  public  debt  limit. 

At  4:50  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  GoetE.  one  of  its  reading  clerks. 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
biU  (HJl.  2112)  to  authorize  appro- 
priations for  fiscal  year  1988  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  for  the 
Intelligence  Community  Staff,  for  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence a^ed  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  appoints  Mr.  Stokes.  Mr. 
McCuBST.  Mr.  Beileitson.  Mr.  Kas- 
TKHMEIBR.   Mr.   DANIEL,   lEi.   RoE,   Mr. 

Bbowm  of  California.  Mr.  McHugb. 
Mr.  DwTBR  of  New  Jersey.  Mr. 
Wilson.  Mrs.  Kenhellt.  Mr.  Hyde, 
Mr.  Chehet.  Mr.  Livingston,  Mr. 
McEwEN,  Mr.  Ldngren,  and  Mr.  Shtt- 
STBB  as  managers  of  the  conference  on 
the  part  of  the  House;  and,  as  addi- 
tional conferees,  for  consideration  of 
matters  within  the  jurisdiction  of  the 
Committee  on  Armed  Services,  under 
clause  1(c)  of  House  Rule  X:  Mr. 
Aspm.  Mr.  Stratton.  and  Mr.  Dickin- 
son. 

The  message  also  announce  that  the 
House  has  passed  the  following  bin.  in 
which  it  requests  the  concurrence  of 
the  Senate: 

HR.  618.  An  act  to  provide  for  a  General 
Accounting  Office  investigation  and  report 
on  conditions  of  displaced  Saivadorans  and 
Nicaraguans  to  provide  certain  rules  of  the 
House  of  Representatives  and  of  the  Senate 
with  remect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Saivadorans  and 
Nicaraguans.  and  for  other  purposes. 
amoLLD  Bnx  ams  joirt  hesolution  signed 

At  6:18  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  foUowing  enrolled  bUl  and 
joint  resolution: 

HJl.  3022.  An  act  to  provide  for  a  tempo- 
rwy  extension  of  the  public  debt  limit:  and 

SJ.  Res.  151.  Joint  resolution  to  designate 
August  1,  1987.  as  "Helsinki  Human  Rights 
Day". 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the 
Deputy  President  pro  tempore  (Mr. 
Mitchell). 


House  of  Representatives  and  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Saivadorans  and 
Nicacaguans,  and  for  other  purposes:  to  the 
ComKlttee  on  the  Judiciary. 

H.R.  1811.  An  act  to  amend  title  38, 
United  States  Code,  to  provide  certain  bene- 
fits to  veterans  and  survivors  of  veterans 
who  participated  in  atmospheric  nuclear 
tests  or  the  occupation  of  Hiroshima  and 
Nagasaki  and  who  suffer  from  diseases  that 
may  be  attributable  to  low  levels  of  ionizing 
radiation:  to  the  Committee  on  Veterans' 
Affairs. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

HJl.  618.  An  act  to  provide  for  a  General 
Accounting  Office  investigation  and  report 
on  conditions  of  displaced  Saivadorans  and 
Nicaraguans  to  provide  certain  rules  of  the 


By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendmetit  in  the  nature  of  a  substitute: 

S.  887:  A  bill  to  extend  the  authorization 
of  appropriations  for  and  to  strengthen  the 
provisions  of  the  Older  Americans  Act  of 
1965,  and  for  other  purposes. 


MEASURES  PLACED  ON  THE 
CALENDAR 

Pursuant  to  the  order  of  the  Senate 
of  July  28.  1987.  the  following  bill  was 
placed  on  the  calendar: 

H.R.  2855.  An  act  to  settle  Indian  land 
claims  In  the  town  of  Gay  Head,  MA,  and 
for  other  purposes. 

The  foUowing  bUl  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar. 

H.R.  2945.  An  act  to  amend  title  38, 
United  States  Code,  to  provide  a  4.1  percent 
increase  in  the  rates  of  compensation  and  of 
dep^idency  and  indemnity  compensation 
[Did  paid  by  the  Veterans'  Administration, 
and  for  other  purposes; 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  July  29,  1987,  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.  1020.  An  act  to  confer  the  honorary 
status  of  Librarian  of  Congress  Emeritus  on 
Daniel  J.  Boorstin. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1220:  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  provide  for  a  comprehensive 
program  of  education.  Information,  risk  re- 
duction, training,  prevention,  treatment, 
care,  and  research  concerning  acquired  im- 
munodeficiency syndrome  (Rept.  No.  100- 
133). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

HJl.  1403:  A  bill  to  designate  the  U.S. 
Post  Office  Building  located  in  St.  Charles, 
IL.  as  the  "John  E.  Grotberg  Post  Office 
Building". 

By  Mr.  KENNEDY,  from  the  Committee 
on  Lalwr  and  Human  Resources,  without 
recommendation  without  amendment: 

HJl.  1451:  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  appro- 
priations for  the  fiscal  years  1988,  1989. 
1990^  and  1991,  and  for  other  purposes. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

S.  Res.  248:  A  resolution  supporting  the 
people  of  Haiti  in  their  efforts  to  obtain  re- 
spect for  human  rights  and  the  holding  of 
free  and  fair  elections  in  Haiti,  and  for 
other  purposes. 


INTRODUCTION  OP  BILUS  AND 
JOINT  RESOLUTIONS 

The  fallowing  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  imanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
LMvm,  Mr.  THUHMOifD.  tSi.  Dole,  Mr. 
BORKN,  Mr.  Hatch.  Mr.  DsCoitciin. 
Mr.  SmFSOii,  and  Vit.  Hkplih): 
S.  1560.  A  bill  to  increase  the  accoimtabil- 
ity  of,  policy  coordination  by,  and  manage- 
ment of  priorities  by  agencies  through  an 
improved  mechanism  for  congressional  over- 
sight of  the  rules  of  agencies;  to  the  Com- 
mittee on  the  Judiciary. 

By  BCr.  BOND  (for  himself,  Idr. 
PVTOR.  Mr.  CocHRAH,  and  Mr.  Mel- 
CHKR): 

S.  1561.  A  biU  to  provide  for  a  research 
program  for  the  development  and  imple- 
mentation of  new  technologies  in  food 
safety  and  animal  health,  and  for  other  pur- 
poses; to  the  Committee  on  the  Agriculture, 
Nutrition^  and  Forestry. 
By  Mr.  STEVENS: 

S.  1562.  A  bill  to  implement  the  provisions 
of  Annex  V  to  the  International  Convention 
for  the  Fk^vention  of  Pollution  from  Ships; 
to  the  Oommittee  on  Commerce.  Science, 
and  Transportation. 
By  Mr.  ROTH: 

S.  1563,1  A  bill  to  entitled  the  'Social  Secu- 
rity Administration  Biennial  Budget  Act"; 
to  the  Committee  on  Governmental  Affairs. 
By    Mr.    c:HH£S    (for    liimself,    Mr. 
SvoH,  Mr.  Hkihz.  and  Mr.  Graham): 

S.  1564.  A  bill  to  esUblish  a  United  SUtes 
Bipartisan  Commission  on  Comprehensive 
Health  C^are;  to  the  Committee  on  Labor 
and  Human  Resoiuices. 

By  |i«r.  STAFFORD: 

S.  1565.  A  bill  entitled  the  "Safe  Inciner- 
ation Act  of  1987,  Title  I";  to  the  Committee 
on  E^vlrenment  and  Public  Worlui. 
By  Mr.  STAFFORD: 

S.  156&  A  biU  entiUed  the  'Safe  Inciner- 
ation Act  of  1987,  Title  I":  to  the  Committee 
on  Envirenment  and  PubUc  Worlds. 
By  Mr.  WILSON: 

S.J.  Res.  181.  Joint  resolution  designating 
the  week  beginning  February  1,  1988.  as 
"Natioiud  VITA  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself,  and 
tSi.  DeConceni): 

S.J.  Res.  182.  Joint  resolution  to  authorize 
the  National  Committee  of  American 
Airmen  Itescued  by  General  Mihailovich  to 
erect  a  monument  to  General  Draza  Mihai- 
lovich in  Washington,  District  of  Columbia, 
or  its  environs,  in  recognition  of  the  role  he 
played  in  saving  the  lives  of  more  than  500 
United  States  airmen  in  Yugoslavia  during 
World  Wlar  II;  to  the  Committee  on  Energy 
and  Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

Mr.   GRASSLEY   (for   tiimself,   Mr. 
Levin.  Mr.  Thttrmoni).  Mr.  Dole.  Mr. 


BoREN,   Mr.   Ha'tch.   Mr.   DeConcini. 
Mr.  Simpson,  and  Mr.  Heflin): 

S.  1560.  A  biU  to  increase  the  ac- 
coimtability  of,  policy  coordination  by. 
and  management  of  priorities  by  agen- 
cies through  an  improved  mechanism 
for  congressional  oversight  of  the 
niles  of  agencies:  to  the  Committee  on 
the  Judiciary. 

KULEMAKIHG  PROCEDOItES  RZPORII  ACT 

Mr.  GRASSLEnr.  Mr.  President, 
more  than  200  years  ago  in  the  Feder- 
alist Papers.  No.  68.  Alexander  Hamil- 
ton wrote: 

The  true  test  of  a  good  government  is  its 
aptitude  and  tendency  to  produce  a  good  ad- 
ministration. 

I  agree.  That  is  why  tcxlay  Senator 
Levin  and  I.  joined  by  several  of  our 
distinguished  colleagues,  are  introduc- 
ing a  measure  designed  to  ensure  that 
the  administrative  and  regulatory  ac- 
tivities of  our  Government  are  consist- 
ent with  sound  public  policy. 

It  may  surprise  some  as  to  why  Sen- 
ator Levin,  a  Democrat,  and  Senator 
GRASSLEY.  a  Republi(»ui.  team  up  on 
this.  But  if  people  who  have  served  in 
this  body  a  while  will  l(x>k  back,  there 
have  been  a  lot  of  Grassley-Levin 
amendments  and  a  lot  of  Levin-Grass- 
ley  amendments,  and  most  of  them 
dealt  with  the  procedure  by  wliich 
Congress  is  going  to  have  some  (»ntrol 
over  the  rulemaking  aspects  of  the  ad- 
ministrative branch  of  Government. 

The  "Rulemaking  Procedures 
Reform  Act  of  1987,"  which  is  the  title 
of  the  bin  we  are  introducing,  will 
make  clear  that  the  regulatory  activi- 
ties, policies,  goals  and  programs  of 
the  faceless  agency  apparatus  must 
truly  represent  the  consent  of  the  gov- 
erned. 

Federal  regulation,  like  it  or  not.  is  a 
fact  of  life  in  this  c»untry. 

It  has  become  a  primary  means  by 
which  our  Government  seeks  to  reach 
its  social  and  economic  goals.  Once 
issued,  regulations  have  as  much  legal 
force  and  effect  as  any  statute  passed 
by  the  Congress  and  signed  by  the 
President.  Over  time.  Federal  agencies 
have  created  a  seamless  web  of  regiQa- 
tions  that  establish  rights  and  respon- 
sibilities, set  limits,  and  touch  the  lives 
of  all  Americans. 

Regulation  can  be  a  powerful  t(X)l.  It 
can  <5orrect  deficiencies  in  a  free 
market:  it  can  promote  health  and 
safety;  it  can  sanction  improper  con- 
duct. 

Regulation  can  also  be  expensive.  It 
has  been  estimated  that  the  costs  of 
regulation  are  between  $50  billion  and 
$150  billion  per  year.  Regulatory  costs 
tax  the  public  at  an  average  of  be- 
tween $570  to  $1,700  per  household- 
each  year. 

Unfortunately,  regulation  can  also 
be  wrong-headed.  All  too  often,  regula- 
tions fail  to  solve  the  problems  they 
were  created  to  solve.  Sometimes,  they 
solve  one  problem,  but  create  another. 
Sometimes,    they    address   the   lesser 


problem  at  the  expense  of  the  greater. 
Yet,  they  alwajrs  impose  a  consider- 
able tax  on  the  public. 

Because  regulation  is  so  expensive, 
and  because  it  may  have  pervasive  and 
unintended  consequences,  it  is  essen- 
tial that  we  regulate  wisely— in  Hamil- 
ton's words,  that  we  "produce  a  good 
administration." 

That  is  why  I  am  on  the  Senate 
fl(X>r  on  this  issue  again  today.  It  is  a 
fact  that  all  regiilations  are  based  ulti- 
mately on  authority  granted  by  this 
Congress.  When  an  agency  promul- 
gates a  rule,  it  is  engaging  in  a  legisla- 
tive task— in  effect,  filling  in  the  gaps 
on  the  implementation  of  policies  that 
we  in  Congress  have  established 
through  statute.  Accordingly,  all  regu- 
lations must  be  accountable  to  this 
Congress. 

This  brings  me  to  the  bill  I  am  intro- 
ducing today. 

This  legislation,  identical  to  legisla- 
tion approved  12  to  5  by  the  Judiciary 
Committee  in  the  last  Congress,  en- 
sures (xingressional  a(x:oimtability  of 
regulation  writing. 

This  bin  provides  Congress  with  a 
flexible  and  (institutional  means  by 
which  to  review— as  Congress  sees  fit — 
the  proposed  rules  of  executive  and  in- 
dependent agencies. 

This  (X)ngressional  review  mecha- 
nism is  carefully  drawn  to  meet  the 
Supreme  Court's  objection  to  the  leg- 
islative veto,  as  expressed  in  the  1983 
case,  I.N.S.  versus  CHADHA. 

Some  have  suggested  that,  given  the 
move  toward  deregulation  by  tliis  ad- 
ministration in  the  past  6  years— and 
that  has  been  an  argument  that  this 
administration  has  used  against  my 
legislation— there  is  no  need  for  a  con- 
stitutional legislative  veto  mechanism. 

Some  may  be  so  bold  as  to  say  the 
time  for  the  legislative  veto  has  "come 
and  gone." 

Under  either  argument,  I  could  not 
disagree  more.  Every  one  of  the  last 
four  administrations— both  DemcKrat 
and  Republican— has  recognized  the 
need  to  keep  close  watch  over  regula- 
tory activity. 

To  ensure  that  rules  are  carried  out 
in  the  most  efficient  manner,  each  ad- 
ministration has  instituted  increasing- 
ly formal  review  requirements.  If  the 
executive  branch  can  recognize  the  im- 
portance of  a  coherent  regulatory 
policy,  why  cannot  we  in  the  legisla- 
tive branch  have  that  same  recogni- 
tion of  a  problem  out  of  i»ntrol  or  po- 
tentially out  of  control? 

The  fact  is  that  the  legislative  veto 
is  not  a  matter  whose  important^ 
waxes  or  wanes  depending  on  who  oc- 
cupies the  White  House,  whether  it  be 
a  Republican  or  a  Demcxnttt. 

Instead,  the  legislative  veto  is  merely 
a  reassertion  of  the  constitutional  pre- 
rogatives of  this  legislative  body.  We 
have  a  duty  to  exercise  effective  over- 
sight of  the  agencies  we  have  created. 
We  have  seen  our  exercise  of  that  con- 


stitutional function  every  day  on  tele- 
vision in  recent  weeks. 

A  necessary  part  of  that  oversight  is 
the  abUity  to  check  the  work  product 
of  those  to  whom  we  delegate  some  of 
that  work  pnxluct. 

Mr.  President,  without  the  review 
mechanism  found  in  this  bill.  Congress 
is  left  to  face  what  Justice  White,  now 
on  the  Supreme  Court,  said,  dissenting 
inChadha: 

A  Hobson's  choice:  Esther  to  refrain  from 
delegating  the  necessary  authority,  leaving 
itself  with  a  hopeless  task  of  writing  laws 
with  the  requisite  specificity  to  cover  end- 
less special  circumstances  across  the  entire 
policy  landscape,  or  in  the  alternative,  to  ab- 
dicate its  law  making  function  to  executive 
branch  and  independent  agencies.  To 
choose  the  former  leaves  major  naticMial 
problems  unresolved;  to  opt  for  the  latter 
rislcs  unaccountable  policymaking  by  those 
not  elected  to  fill  that  role. 

Mr.  President,  I  think  that  too  often 
we  in  this  body— the  entire  Congress- 
have  chosen  the  latter  approach,  of 
not  being  specific  enough  in  what  we 
have  done,  leaving  too  much  policy- 
making, filling  in  the  void,  the  gaps,  to 
the  faceless  bureaucrats  downtown. 

Mr.  President,  I  hope  my  (»Ueagues 
wUl  heed  Justice  White's  warning  and 
join  this  bipartisan  effort  in  support 
of  Government  accountability. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the 
"Rulemaking  Pnxxdures  Reform  Act 
of  1987"  and  a  section-by-section  anal- 
ysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1560 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Uiis 
Act  may  he  cited  as  the  "Rulemaking  Proce- 
dures Reform  Act  of  1987". 

Sbc.  2.  (a)  Section  551  of  UUe  5.  United 
States  C^ode,  is  amended— 

(1)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  'rule'  means  the  whole  or  part  of  an 
agency  statement  of  general  or  particular 
appllcabUity  and  future  effect  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy  or  to  describe  the  organizaUon.  proce- 
dure, or  pracUce  requirements  of  an  agency 
and  includes— 

"(A)  the  approval  or  prescripUon  for  the 
future  of  rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof,  prices, 
facilities,  appliances,  services  or  allowances 
therefor,  or  of  valuiUions.  costs,  or  account- 
ing, or  practices  bearing  on  any  of  the  fore- 
going; and 

"(B)  any  amendment,  revision,  or  repeal 
of  such  an  agency  statement, 
except  that  such  term  does  not  include  an 
agency  statement  involving  a  matter  relat- 
ing to  public  property  or  contracts  or  a  gen- 
eral statement  of  policy  of  the  Teimessee 
Valley  Authority  except  where  an  appU(»- 
ble  statute  requires  notice  and  hearing  pur- 
suant to  this  chapter  or  requires  the  state- 
ment to  be  made  on  the  record  after  oppor- 
tunity for  an  agency  hearing;"; 

(2)  by  striking  out  the  word  "and"  in  para- 
graph (13): 
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(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  a  semicolon 
and  the  word  "and";  and 

(4)  by  inserting  immediately  after  para- 
graph (14)  the  following  new  paragraph: 

"(15)  'emergency  rule'  means  a  rule  which 
is  temporarily  effective  prior  to  the  expira- 
tion of  the  otherwise  specified  periods  of 
time  for  public  notice  and  comment  under 
this  subchapter  and  which  was  duly  promul- 
gated by  an  agency  pursuant  to  a  finding 
that  delay  In  the  effective  date  thereof 
would— 

"(A)  seriously  injure  an  important  public 
interest. 

"(B)  substantially  frustrate  legislative 
policy  and  intent,  or 

"(C)  seriously  damage  a  person  or  class  of 
persons  without  serving  any  important 
public  interest.". 

(b)  Section  5S3(b)  of  such  title  is  amended 
by  striking  out  clause  (B)  and  inserting  in 
lieu  thereof  the  following: 

"(B)  when  the  agency  for  good  cause  finds 
that  public  notice  and  comment  are  unnec- 
essary due  to  the  routine  nature  or  matter 
or  insignificant  impact  of  the  rule,  or  that 
an  emergency  rule  should  be  promulgated. 
An  agency  which  finds  that  clause  (A)  or 
(B)  of  this  subsection  applies  to  a  rule  shall 
publish  in  the  Federal  Register  with  the 
final  rule  a  statement  of  such  finding  and  a 
brief  description  of  reasons  for  such  finding. 
The  provisions  of  clauses  (A)  and  (B)  of  this 
subsection  shall  not  preclude  an  agency 
from— 

"(i)  inviting  persons  representing  different 
points  of  view  to  submit  comments, 

"(ii)  creating  an  advisory  committee  to 
report,  or 

"(iii)  using  such  other  devices  to  obtain 
suggestions, 

regarding   the   content   of   proposed   rules 
prior  to  notice  of  rule  making.". 

(c>  Section  553  of  such  title  is  amended— 

(1)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Except  as  provided  in  subsection  (e) 
with  respect  to  an  emergency  rule,  and  after 
notice  required  by  this  section,  the  agency 
shall  give  interested  persons  not  less  than 
80  days  to  participate  in  the  rule  making 
through  submission  of  written  data,  views, 
or  arguments  with  or  without  opportiuiity 
for  oral  presentation.  The  agency  may 
extend  the  60-day  period  if  the  agency  de- 
termines that  such  period  is  insufficient  to 
permit  diligent  interested  persons  to  pre- 
pare comments  or  that  other  circumstances 
justify  an  extension  of  such  period.  After 
consideration  of  the  relevant  matter  pre- 
sented, the  agency  shall  incorporate  in  the 
rules  adopted  a  concise  general  statement  of 
their  basis  and  purpose.  When  rules  are  re- 
quired by  statute  to  be  made  on  the  record 
after  opportunity  for  an  agency  hearing, 
sections  556  and  557  of  this  title  apply  in- 
stead of  this  subsection.": 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(3)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Unless  earlier  withdrawn  by  the 
acency,  earlier  disapproved  by  a  Joint  reso- 
lution of  Congress  pursuant  to  chapter  8  of 
this  title,  or  earlier  set  aside  by  court  action, 
an  emergency  rule  shall  terminate  120  days 
after  the  date  on  which  it  is  promulgated.". 

Sbc.  3.  (a)  Title  5,  United  States  Code,  is 
amended  by  inserting  after  chapter  7  the 
following  new  chapter. 

-CHAPTER  8— AGENCY  ACCOUNTABILITY 

"Sec. 


"801.  Findings  and  purposes. 

"802.  Definitions. 

"803.  Agenda;  transmission  of  rules. 

"804.  Review  of  agency  rules. 

"805.  Procedures  for  consideration  of  joint 

resolutions. 
"806.  Relationship  to  other  law. 
"807.  tnforcement. 
"§  801.  Findings  and  purposes 

"(a)  The  Congress  finds  and  declares 
that— 

"(1)  agencies  issue  a  large  number  of  rules 
that  have  a  significant  impact  on  the 
Nation; 

"(2)  these  agencies  are  staffed  by  persons 
who  are  not  elected  and  who  are  therefore 
not  directly  accountable  to  the  public; 

"(3)  some  of  the  rules  issued  by  these 
agencies  may  conflict  with  or  duplicate 
other  rules  or  may  not  conform  with  legisla- 
tive intent; 

"(4)  conflicting  or  duplicative  rules  may 
contribute  to  governmental  inefficiency, 
and  rules  which  do  not  conform  with  legisla- 
tive intent  may  frustrate  the  purposes  and 
implementation  of  congressionally  mandat- 
ed programs;  and 

'(5)  conflicting  or  duplicative  rules  and 
rules  which  do  not  conform  with  legislative 
intent  may  also  impose  unnecessary  burdens 
on  State  and  local  governments. 

"(b)  Therefore,  it  is  the  purpose  of  this 
chapter  to  assure  increased  agency  account- 
ability to  the  public  through  their  elected 
officials  and  through  adherence  to  legisla- 
tive intent  in  the  issuance  of  agency  rules. 
"§  802.  Definitions 

"For  purposes  of  this  chapter: 

"(1)  The  term  "agency'  has  the  same 
meaning  as  in  section  551(1)  of  this  title. 

"(2)  The  term  'rule'  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  except  that 
such  term  does  not  include— 

"(A)  a  rule  or  statement  described  in  sec- 
tion 5C3(b)(A)  of  this  title,  unless  such  rule 
or  statement  has  general  applicability  and 
substantially  alters  or  creates  rights  or  obli- 
gations of  persons  outside  the  agency; 

"(B>  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  or  allowances  there- 
for, corporate  or  financial  structures,  reor- 
ganizations, mergers,  or  acquisitions  there- 
of, or  accounting  practices  or  disclosures 
bearing  on  any  of  the  foregoing;  and 
■(C)  a  rule  if— 

"(i)  the  agency  made  a  finding  with  re- 
spect to  such  rule  under  section  553(b)(B)  of 
this  title;  and 

"(ii)  on  the  date  on  which  the  agency  pro- 
mulgates the  rule,  the  head  of  the  agency 
submits  a  copy  of  the  statement  required  to 
be  published  in  the  Federal  Register  under 
such  section  to  the  chairman  and  ranking 
minority  member  of  the  appropriate  com- 
mittees. 

"(3)  The  term  'joint  resolution'  means 
only  an  unamendable  joint  resolution  which 
contains  no  preamble  and  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
That  the  Senate  and  the  House  of  Repre- 
sentatives disapprove  the  recommended 
final  rule  issued  by  dealing  with  the 

matter  of  ,  which  rule  was  transmitted 
to  the  Congress  on  .',  the  first  blank 

being  filled  with  the  name  of  the  agency  is- 
suing the  rule,  the  second  blank  being  filled 
with  the  title  of  the  rule  and  such  further 
description  as  may  be  necessary  to  identify 
it,  and  the  third  blank  being  filled  with  the 
date  of  transmittal  of  the  rule  to  the  Con- 
gress. 

■(4)  The  term  'appropriate  committee' 
means  the  committee  of  the  House  of  Rei>- 


resentativeE  and  the  committee  of  the 
Senate  which  has  primary  legislative  juris- 
diction over  the  statute  pursuant  to  which 
an  agency  Issues  a  rule. 

"(5)  The  term  'major  rule'  means— 

"(A)  a  rule  or  a  group  of  closely  related 
rules  that  the  agency,  the  President,  or  an 
officer  of  the  Government  desigmated  by 
the  President  reasonably  determines  is 
likely  to  have  an  annual  effect  on  the  econ- 
omy of  $100,000,000  or  more  in  reasonably 
quantifiable  direct  and  indirect  costs;  or 

"(B)  a  rale  or  a  group  of  closely  related 
rules  that  is  otherwise  designated  a  major 
rule  by  the  agency  proposing  the  rule,  or  is 
so  designated  by  the  President  or  an  officer 
of  the  Government  designated  by  the  F>resi- 
dent,  on  the  ground  that  the  rule  is  likely  to 
result  in— 

■•(i)  a  substantial  increase  in  costs  or 
prices  for  wage  earners,  consumers,  individ- 
ual industries,  nonprofit  organizations.  Fed- 
eral. State,  or  local  government  agencies,  or 
geographic  regions;  or 

"(ii)  significant  adverse  effects  on  compe- 
tition, emDloyment.  investment,  productivi- 
ty, innovation,  the  environment,  public 
health  or  safety,  or  the  ability  of  enter- 
prises whose  principal  places  of  business  are 
in  the  United  States  to  compete  in  domestic 
or  export  markets. 

■(6)  Tha  term  'emergency  rule'  has  the 
same  meaaing  as  in  section  551(15)  of  this 
title. 
"§  803.  Agenda:  transmission  of  rules 

"(a)  Each  agency  shall  prepare  an  agenda 
listing  all  areas  in  which  the  agency  intends 
to  propose  rules  within  the  following 
twelve-month  period.  The  agency  shall 
transmit  auch  agenda  or  relevant  portion 
thereof  to  the  appropriate  conunittee  of  the 
Senate  and  the  appropriate  committee  of 
the  House  of  Representatives.  Failure  to  list 
an  area  Of  possible  rule  making  on  an 
agenda  shall  not  preclude  an  agency  from 
proposing  or  issuing  any  rule.  The  agenda, 
or  relevant  portion  thereof,  shall  be  trans- 
mitted to  the  appropriate  committees 
within  one  hundred  and  eighty  days  after 
the  effective  date  of  this  chapter  and  semi- 
annually thereafter. 

"(b)  On  the  day  an  agency  forwards  to  the 
Federal  Register  for  publication  a  recom- 
mended final  rule,  the  agency  shall  transmit 
to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  a 
copy  of  such  rule  and  a  copy  of  any  other 
materials  transmitted  to  the  Federal  Regis- 
ter for  publication  with  respect  to  such  rule. 
The  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives  are  author- 
ized to  receive  a  recommended  final  rule 
under  this  subsection  whether  the  appropri- 
ate House  is  in  session,  recess,  or  adjourn- 
ment. 

"(c)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
final  rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  and  any  mate- 
rials received  with  respect  to  such  rule  to 
the  appropriate  committees. 
"§  804.  Review  of  agency  rules 

"(a)  For  puri>oses  of  this  section  and  sec- 
tion 805  of  this  title— 

"(1)  'days'  means  only  days  of  continuous 
session  of  Congress: 

"(2)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

"(3)  the  days  on  which  either  House  is  not 
in  session  for  more  than  three  days  because 
of  an  adjournment  or  recess  to  a  day  certain 


of 


shall  be  excluded  in  the  computation 
days  of  continuous  session  of  Congress. 

"(b)  Notwithstanding  any  other  provision 
of  law,  any  final  rule  shall  be  considered  a 
reconmiendation  of  the  agency  to  the  Con- 
gress and  shall  have  no  force  and  effect  as  a 
rule  unless  such  rule  has  become  effective 
in  accordance  with  this  chapter. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  a  recommended  final  rule  shall 
become  effective  in  accordance  with  its 
terms  unless— 

"(A)  in  the  case  of  a  recommended  final 
major  rule,  a  joint  resolution  is  enacted  into 
law  within  90  days  after  the  first  day  of  con- 
tinuous session  of  Congress  after  the  day  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  under  section  803(b)  of  this 
title;  or 

"(B)  in  the  case  of  a  recommended  final 
nonmajor  rule,  a  joint  resolution  is  enacted 
into  law  within  45  days  after  the  first  day  of 
continuous  session  of  Congress  after  the  day 
on  which  such  rule  is  received  by  such  Sec- 
retary and  such  Clerk  under  such  section. 

"(2)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
chapter,  the  joint  resolution  shall  be  accom- 
panied by  a  committee  report  specifying  the 
reasons  for  the  committee's  action. 

"(d)  Notwithstanding  paragraph  (1)  of 
subsection  (c),  a  recommended  final  rule 
may  become  effective  at  any  time  after  the 
day  on  which  either  House  of  Congress  de- 
feats a  joint  resolution,  and.  in  the  case  of 
the  Senate,  a  motion  to  reconsider  such 
joint  resolution  is  disposed  of. 

"(e)  If  Congress  adjourns  sine  die  at  the 
end  of  a  Congress  prior  to  the  expiration  of 
the  period  specified  in  subparagraph  (A)  of 
subsection  (c)(1)  with  respect  to  a  recom- 
mended final  major  rule,  or  prior  to  the  ex- 
piration of  the  period  specified  in  subpara- 
graph (B)  of  such  subsection  with  respect  to 
a  recommended  final  nonmajor  rule,  as  the 
case  may  be,  the  rule  shall  not  become  ef- 
fective during  that  Congress.  The  agency 
which  issued  such  recommended  final  rule 
may  transmit  such  rule  at  any  time  after 
the  first  day  of  the  following  Congress  in 
accordance  with  section  803(b)  of  this  title, 
and  the  period  specified  in  subparagraph 
(A)  or  (B)  of  subsection  (c)(1),  as  the  case 
may  be,  with  respect  to  such  rule  shall 
begin  on  the  day  such  rule  is  transmitted  to 
the  Congress. 

"(f)(1)  If  a  recommended  final  rule  of  an 
agency  does  not  become  effective  under  this 
chapter,  the  agency  may  issue  a  recom- 
mended final  rule  which  relates  to  the  same 
acts  or  practices  as  the  rule  which  did  not 
become  effective  under  this  chapter.  Such 
recommended  final  rule— 

"(A)  shall  be  based  upon— 

"(i)  the  rule  making  record  of  the  recom- 
mended final  rule  which  did  not  become  ef- 
fective under  this  chapter;  or 

"(ii)  such  rule  making  record  and  the 
record  established  In  supplemental  rule 
making  proceedings  conducted  by  the 
agency  in  accordance  with  section  553  of 
this  title,  in  any  case  in  which  the  agency 
determines  that  it  is  necessary  to  supple- 
ment the  existing  rule  making  record;  and 

"(B)  may  reflect  such  changes  as  the 
agency  considers  necessary  or  appropriate 
Including  such  changes  as  may  be  appropri- 
ate in  light  of  congressional  debate  and  con- 
sideration of  the  joint  resolution  with  re- 
spect to  the  rule. 

"(2)  An  agency,  after  issuing  a  recom- 
mended final  rule  under  this  subsection, 
shall  transmit  such  rule  to  the  Secretary  of 


the  Senate  and  the  Clerk  of  the  House  of 
Representatives  in  accordance  with  section 
803(b)  of  this  title,  and  such  rule  shall  only 
become  effective  in  accordance  with  this 
chapter. 

"(g)  Congressional  Inaction  on  or  rejection 
of  a  joint  resolution  with  respect  to  a  recom- 
mended final  rule  shall  not  be  deemed  an 
expression  of  approval  of  such  rule. 

"§  805.  Procedures  for  consideration  of  joint  reso- 
lutions 

■■(a)  The  provisions  of  this  section  and  sec- 
tions 802(3),  803(c),  and  804(c)(2)  of  this 
title  are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  joint  resolu- 
tions; and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

■■(b)  Except  as  provided  in  subsection  (e) 
of  this  section,  joint  resolutions  shall,  upon 
introduction  or  receipt  from  the  other 
House  of  Congress,  be  immediately  referred 
by  the  presiding  officer  of  the  Senate  or  ihe 
House  of  Representatives  to  the  appropriate 
committee  of  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be. 

"(c)(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  joint  resolu- 
tion— 

"(i)  in  the  case  of  a  joint  resolution  with 
respect  to  a  recommended  final  major  rule, 
within  60  days  after  the  first  day  of  continu- 
ous session  of  Congress  after  the  day  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  under  section  803(b)  of  this 
title; 

'■(ii)  in  the  case  of  a  joint  resolution  with 
respect  to  a  recommended  final  nonmajor 
rule,  within  30  days  after  the  first  day  of 
continuous  session  of  Congress  after  the  day 
on  which  such  rule  is  received  by  such  Sec- 
retary and  such  Clerk  under  such  section, 
it  shall  be  in  order  to  move  to  discharge  the 
committee  from  further  consideration  of 
such  joint  resolution. 

"(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  repwrt  such  joint 
resolution— 

"(1)  in  the  case  of  a  joint  resolution  with 
respect  to  a  recommended  final  major  rule, 
within  20  days  after  the  date  of  transmittal 
of  such  joint  resolution  from  the  other 
House;  or 

"(ii)  in  the  case  of  a  joint  resolution  with 
respect  to  a  recommended  final  nonmajor 
rule,  within  10  days  after  the  date  of  trans- 
mittal of  such  joint  resolution  from  the 
other  House, 

it  shall  be  in  order  to  move  to  discharge 
such  committee  from  further  consideration 
of  such  joint  resolution. 

"(2)(A)  Any  motion  to  discharge  under 
paragraph  (1)  of  this  subsection  in  the 
Senate  may  be  made  by  one  Senator  and  is 
privileged  (except  that  it  may  not  be  made 
after  a  joint  resolution  has  been  reported 
with  resiject  to  the  same  rule). 


"(B)  Any  motion  to  discharge  under  para- 
graph ( 1 )  of  this  subsection  in  the  House  of 
Representatives  must  be  supported  in  writ- 
ing by  one-fifth  of  the  Members  of  the 
House  of  Representatives,  duly  chosen  and 
sworn,  is  highly  privileged,  and  may  be 
filed— 

'■(i)  in  the  case  of  a  joint  resolution  with 
respect  to  a  recommended  final  major  rule, 
20  days  after  the  first  day  of  continuous  ses- 
sion of  Congress  after  the  day  on  which  the 
Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives  receive  such 
rule  under  section  803(b)  of  this  title;  or 

'■(ii)  in  the  case  of  a  joint  resolution  with 
respect  to  a  recommended  final  nonmajor 
rule,  10  days  after  the  first  day  of  continu- 
ous session  of  Congress  after  the  day  on 
which  such  Secretary  and  such  Clerk  re- 
ceive such  rule  under  such  section. 

■(C)  Debate  on  any  motion  to  discharge 
under  paragraph  (1)  of  this  subsection  in 
the  Senate  or  the  House  of  Representatives 
shall  be  limited  to  not  more  than  one  hour, 
the  time  to  be  divided  in  the  Senate  equally 
between,  and  controlled,  by  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees, and  to  be  divided  in  the  House  of 
Representatives  equally  between  those  fa- 
voring and  those  opposing  the  motion  to  dis- 
charge. An  amendment  to  the  motion  is  not 
in  order. 

■■(d)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

■■(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  motion  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

■■(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  its  joint 
resolution,  the  companion  joint  resolution 
shall  not  be  debatable),  which  shall  be  divid- 
ed in  the  House  of  Representatives  equally 
between  those  favoring  and  those  opposing 
the  joint  resolution  and  which  shall  be  di- 
vided in  the  Senate  equally  between,  and 
controlled,  by  the  majority  leader  and  the 
minority  leader  or  their  designees.  A  motion 
further  to  limit  debate  is  not  in  order.  An 
amendment  to,  or  motion  to  recommit,  the 
joint  resolution  is  not  in  order.  A  motion  to 
reconsider  shall  be  in  order  only  on  the  day 
on  which  occurs  the  vote  on  adoption  of  the 
joint  resolution,  and  shall  not  be  debatable. 
Any  other  motions  shall  be  decided  without 
debate. 

■'(e)  If  a  joint  resolution  has  been  ordered 
reported  or  discharged  from  the  committee 
of  the  House  to  which  it  was  referred,  and 
that  House  receives  a  joint  resolution  with 
respect  to  the  same  rule  from  the  other 
House,  the  joint  resolution  of  the  other 
House  shall  be  placed  on  the  appropriate 
calendar  of  the  first  House.  If  prior  to  the 
disposition  of  a  joint  resolution  of  one 
House,  that  House  receives  the  companion 
joint  resolution  from  the  other  House,  the 
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vote  tn  the  firat  House  shall  occur  on  the 
Joint  rcaolutlon  of  the  other  House. 
"ASM.  RdatkNMidp  to  other  bw 

"The  provtslons  of  this  chapter  supersede 
any  other  provision  of  law  requiring  action 
by  one  or  both  Houses  of  Congress  for  con- 
gressional review  or  disapproval  of  agency 
rules  to  the  extent  such  other  provisions  are 
InmnsistMit  with  this  chapter. 
*YM7.BidbreMM«t 

"(a)  This  section  is  adopted  as  an  exercise 
of  the  power  of  each  House  of  Congress  to 
determine  the  rules  of  its  proceedings.  The 
Cmigress  specifically  finds  that  the  provi- 
sions of  this  section  are  essential  to  the 
CoDsress  in  exercising  its  constitutional  re- 
sponsibility to  monitor  and  to  review  exer- 
daes  by  the  Executive  of  delegated  powers 
of  a  legislative  character. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  after  the  Senate  and  the 
House  of  Representatives  adopt  a  Joint  reso- 
lution with  respect  to  a  rule  pursuant  to 
this  chapter,  it  shall  not  be  in  order  in  the 
Senate  or  the  House  to  vote  on  final  passage 
of  any  bill  or  resolution  tnaking  appropria- 
tions for  the  agency  which  issued  such  rule 
unless  such  bill  or  resolution  contains  provi- 
sions which  prohibit  the  use  of  any  funds 
appropriated  by  such  bill  or  resolution  to 
iasue.  pr«Mnu]gate,  enforce,  or  otherwise 
carry  out  such  rule. 

"(c)  In  any  case  in  which,  prior  to  the  ef- 
fective date  of  this  chapter.  Federal  law  pro- 
vided that  a  rule  subject  to  this  chapter 
could  not  take  effect  if  such  rule  was  disap- 
proved by  action  of  only  one  House  of  Con- 
gress, the  provisions  of  subsection  (b)  of  this 
section  shall  apply  to  such  rule  on  and  after 
the  date  on  which  either  the  Senate  or  the 
House  of  Representatives  passes  a  joint  res- 
olution under  this  chapter  with  respect  to 
such  rule. 

"(d)  An  appeal  of  a  ruUng  of  the  presiding 
officer  sustaining  a  point  of  order  raised 
under  this  section  shall  require  the  miproval 
of  a  majority  of  members  of  the  Senate  or 
the  House  of  Representatives,  as  the  case 
may  be,  present  and  voting,  to  overrule  the 
rultaig  of  the  Presiding  Officer.  On  all  ap- 
peals under  this  section  there  shall  be  one 
hour  of  debate  equally  divided.". 

(b)  The  table  of  chapters  for  part  I  of 
such  title  is  amended  by  inserting  after  the 
iton  relating  to  chapter  7  the  following  new 
Item: 
"8.  Agency  Aocoimtabillty 801.". 

Sac.  4.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
flrst  day  of  the  One  Hundred  and  First  Con- 
gress. 

Sacnoii-BT-Sacnoii  Ahaltsis 
sacnoii  1 
Provides  that  the  Act  may  be  cited  ss  the 
"Rulemaking   Procedures   Reform   Act   of 
1»87." 

sacnoii  a 

Makes  certain  amendments  to  the  Admin- 
istrative Procedure  Act  (APA),  found  at 
Title  S  of  the  UJS.  Code.  Section  2(a)  would 
ammd  sectkm  551(4)  and  (15)  by  altering 
the  definition  of  the  term  "rule",  excepting 
the  Tennessee  Valley  Authority's  state- 
ments with  respect  to  public  contracts  or 
property  or  general  statements  of  policy, 
and  by  adding  a  new  concept  to  the  APA 
with  the  definition  of  the  term  "emergency 
rule". 

Section  551(4)  is  also  to  be  changed  by 
adding  a  new  subsection  (B)  which  is  in  two 
partib  The  first  clause  would  provide  that 


the  definition  of  "rule"  includes  'any 
amendment,  revision,  or  repeal  of  such  an 
agency  statement." 

The  second  clause  of  section  551(4)(B) 
would  exempt  from  the  definition  of  rule 
Tennessee  Valley  Authority  "statements  in- 
volving a  matter  relating  to  public  property 
or  contracts  or  general  statements  of 
ix)liey."  The  exemption  traces  its  roots  back 
to  at  least  the  1982  version  of  S.  1080,  about 
whieh  the  Senate  Governmental  Affairs 
Committee  explained: 

"This  change  provides  that  a  statement  by 
the  Tennessee  Valley  Authority  relating  to 
the  property,  contracts,  or  the  general  poli- 
cies of  that  agency  is  not  a  "rule"  and  there- 
fore does  not  need  to  be  promulgated 
through  the  rulemaking  procedures  of  sec- 
tion 553.  However,  another  statute  may  re- 
quire the  application  of  any  of  the  proce- 
dures of  the  APA  to  these  statements.  In  ad- 
dition, another  statute  may  establish  its 
own  procedure  for  the  promulgation  of  such 
statements.  This  provision  essentially  car- 
ries forward  the  existing  exemption  for 
theae  matters  for  the  TV  A.  The  Committee 
had  adopted  this  provison  due  to  the  unique 
status  of  the  TVA  as  a  wholly  government-' 
owned  corporation  carrying  out  mainly  busi- 
ness-like activities,  rather  than  performing 
regulatory  functions."  " 

finally,  section  551  is  amended  by  adding 
a  definition  of  "emergency  rule",  which 
complements  a  proposed  revision  of  section 
553(bKB).  Under  that  proposal,  a  new  sub- 
category of  rulemaking  is  created,  that 
being  emergency  rulemaking.  An  emergency 
rule  is  a  temporary  action  that  an  agency 
may  take  without  having  to  comply  with 
section  553's  notice  and  comment  require- 
ments. It  may  be  taken  if  the  agency  finds 
that  delaying  the  effective  date  of  a  pro- 
posed rule  would  "(A)  seriously  injure  an 
important  public  Interest,  (B)  substantially 
frugtrate  legislative  policy  or  intent,  or  (C) 
seriously  damage  a  person  or  class  of  per- 
sons without  serving  any  important  public 
interest."  Under  proposed  section  553(e), 
emergency  rules  terminate  120  days  after 
they  are  promulgated. 

Finally,  section  553(c)  would  be  amended 
by  the  bill  to  provide  for  a  minimum  of  60 
daya  for  public  comment.  Current  law  sets 
no  minimum  period  sind  this  lack  has  been  a 
traditional  object  of  criticism. 
SEcrriON  3 
Adds  a  new  chapter,  after  chapter  7,  to 
Title  5  of  the  U.S.  Code,  called  "Chapter  8— 
Agency  Accountability".  This  new  addition 
to  the  Administrative  Procedure  Act  em- 
ploys a  joint  resolution  mechanism  to  pro- 
vide Congressional  oversight  and  possible 
disapproval  of  the  lawmaking  rules  of  all 
federal  agencies  before  the  rules  become 
final  as  a  matter  of  law. 

Section  801,  "Findings  and  purposes"  sets 
out  certain  congressional  declarations  with 
resBect  to  burdensome  federal  regulations 
and  legislative  function  accountability.  Con- 
grecs  finds  and  declares  that  federal  admin- 
istmtive  agencies,  staffed  by  unelected— and 
thus  imaccountable— persons,  promulgate 
large  numbers  of  significant  regulations. 
Sottie  of  these  rules  and  regulations  may 
conflict  with  or  duplicate  other  rules,  thus 
contributing  to  governmental  inefficiency. 
This  may  frustrate  Congressional  intent 
witti  respect  to  federal  programs  and  may 
impose  unnecessary  burdens  on  regulated 


"S.  Rept.  No.  305.  97th  Cong..  2d  sess.  14  (1982). 
See  also  S.  Rept.  No.  284  97th  Cong..  2d  sess.  108 
(19(2>.  (Senate  Judiciary  Committee  Report  on  S. 
1080). 


entities,  including  state  and  local  govern- 
ments. Accordingly,  the  objective  of  this 
chapter  is  to  bring  the  administrative  law- 
making process  under  control  through  ra- 
tional, orderly  procedures  by  insuring  that 
the  end  products  of  the  new  process  con- 
form to  the  legislative  will  that  authorized 
their  exercise  in  the  first  place. 

Section  802,  "Definitions"  defines  the 
term  "rule"  for  purposes  of  the  legislative 
veto  procedures,  and  defines  these  other 
terms:  "Joint  resolution",  "appropriate  com- 
mittee", "major  rule"  and  "emergency 
rule".  The  legislative  veto  procedure  would 
apply  to  most  rules  of  general  applicability. 
Agency  rules  subject  to  this  procedure  are 
those  described  in  Section  551(4)  of  the 
present  Administrative  Procedure  Act  as 
having  "general  [rather  than  [>articular]  ap- 
pllcabillliy  and  future  effect  designed  to  im- 
plement, interpret,  or  prescribe  law  or 
policy."  Section  802(2)(A)  of  the  bill  further 
emphasizes  the  lawmaking  character  of  the 
affected  rules  by  specifically  referring  to  a 
"rule  or  statement  [that]  has  general  appli- 
cability and  substantially  alters  or  creates 
rights  or  obligations  of  persons  outside  the 
agency."  Thereby  excluded  from  the  bill 
coverage  are  those  rules  described  In  section 
553(b)(A)  as  "interpretive  rules,  general 
statements  of  policy,  or  rules  of  agency  or- 
ganization, procedure  or  practice",  to  the 
extent  that  such  rules  do  not  fall  within  the 
exceptions  listed  above.  Section  802(2)(B)  of 
the  bill  further  excludes  rules  "of  particular 
applicability"  such  as  those  approving  or 
prescribing  future  rates,  wages,  prices,  serv- 
ices, an(i  the  like.  Ctu-efuUy  and  expressly, 
the  bill  eschews  use  of  a  joint  resolution  of 
approval  as  a  technique  of  Congressional 
oversight,  under  which  a  recommended  rule 
would  not  become  law  unless  affirmatively 
approved  by  enactment  of  a  joint  resolution 
in  accoitdance  with  the  bicameral  present- 
ment process.  Thus,  section  802(3)  states 
that  the  term  "joint  resolution"  means 
"only  aa  unamended  joint  resolution  which 
containa  no  preamble"  and  which  simply 
provides  that  "the  Senate  and  the  House  of 
Representatives  disapprove  the  recommend- 
ed final  rule"  in  question.  Thus,  to  express 
its  approval  of  a  recommended  rule  of  gen- 
eral appiicability.  Congress  need  do  nothing 
within  the  prescribed  time  periods  of  the 
bill  (90  or  45  days);  but  to  express  its  disap- 
proval. Congress  must  use  the  bicsmeral 
presentment  processes  during  those  jjerlods 
to  enact  a  statute  that  says  "no."  The  defi- 
nition of  "major  rule"  in  section  802(5)  is  es- 
sentially the  same  as  that  used  by  Executive 
Order  12291  [1  C.P.R.  127  (1981)].  The  biU 
provides  for  the  immediate  implementation 
of  a  rule  without  the  legislative  veto  proce- 
dure where  an  emergency  or  other  exigent 
circumstance  exists.  Such  "emergency 
rules"  however,  can  remain  effective  for  no 
more  than  120  days. 

Section  803,  "Agenda:  transmission  of 
rules"  4ets  out  procedures  to  be  followed 
prior  to,  the  Congressional  review  of  admin- 
istrative agency  rules. 

Pursuant  to  subsection  (a),  each  agency  is 
to  semiannusdly  prepare  a  list  (an  "agenda") 
of  the  areas  in  which  it  intends  to  prop>ose 
rules  in  the  following  12  months,  and  trans- 
mit that  list  to  the  Congress.  The  failure  to 
list  an  area  of  t>ossible  rulemaking  on  an 
agenda  does  not  prevent  an  agency  from 
later  proposing  or  issuing  any  rule.  The  first 
agency  agenda  is  to  be  transmitted  to  the 
appropriate  committees  within  180  days 
after  the  effective  date  of  this  chapter.  Pur- 
suant Xd  subsection  (b),  on  the  day  the 
agency    forwards    a    "recommended    final 


rule"  to  the  Federal  Register  for  publica- 
tion, the  agency  shall  also  send  a  copy  of 
the  rule  and  accompanying  documents  to 
each  House  of  Congress.  The  word  "final" 
in  the  phrase  "recommended  final  rule"  In 
this  subsection  describes  what  in  practice 
may  be  the  "final  recommendation"  of  the 
agency.  However,  it  is  not  a  "final  rule"  In 
the  traditional  sense,  until  the  Congression- 
al processes  contemplated  by  the  bill  have 
been  completed.  Use  of  the  word  "final"  at 
this  point  should  not  confuse  courts  dealing 
with  this  Congressional  oversight  mecha- 
nism. Pursuant  to  subsection  (c),  a  "recom- 
mended final  rule",  received  by  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  is  on  the  same 
day  referred  to  the  commlttee(s)  having  ju- 
risdiction over  the  progam  under  which  the 
rule  is  promulgated. 

Section  804,  "Review  of  agency  rules"  sets 
out  the  mechanics  of  the  Congressional 
review  process.  Subsection  (a)  defines 
"days"  as  legislative  days;  states  that  the 
continuity  of  session  Is  broken  only  by  an 
adjournment  sine  die  at  the  end  of  a  Con- 
gress; and  that  the  days  on  which  either 
House  is  not  in  session  for  more  than  three 
days  because  of  adjournment  or  recess  are 
not  included  in  the  computation  of  legisla- 
tive days,  for  the  purtx)ses  of  this  section 
and  section  805.  Pursuant  to  subsection  (b), 
and  despite  the  use  of  the  word  "final",  any 
final  rule  transmitted  to  Congress  shall  be 
considered  a  recommendation  of  the  agency, 
and  shall  have  no  force  and  effect  as  a  rule 
of  law  unless  such  rule  has  become  effective 
in  accordance  with  this  Chapter.  Pursuant 
to  subsection  (c),  a  recommended  final  rule 
of  general  applicability  becomes  finally  ef- 
fective as  a  matter  of  law  In  accordance  with 
the  terms  of  the  rule  itself  unless  a  joint 
resolution  of  disapproval  is  enacted  into  law 
within  prescribed  time  periods.  In  the  case 
of  a  "major  rule"  as  defined  in  section 
802(5),  the  joint  resolution  of  disapproval 
must  be  enacted  into  law  within  90  legisla- 
tive days  of  the  date  the  rule  was  received 
by  the  designated  officers  of  the  two 
Houses.  In  the  case  of  a  "non-major  rule", 
the  time  limit  is  only  45  legislative  days.  In 
other  words,  under  the  bill,  a  recommended 
rule  becomes  law  automatically  without  any 
Congressional  action  once  the  prescribed 
time  period  has  elapsed  without  the  enact- 
ment of  disapproving  legislation.  This  proce- 
dure is  this  similar  to  the  "report  and  wait" 
procedure,  long  used  in  the  promulgation  of 
rules  of  procedure  for  the  federal  courts. 
See  Chadha  462  U.S.  at  935,  n.  9. 

Pursuant  to  subsection  (d),  a  rule  may 
take  effect.  Irrespective  of  the  45  or  90  day 
peri(xl,  if  either  House  of  Congress  votes  to 
reject  a  joint  resolution  of  disapproval.  Sub- 
section (e)  provides  that  if  Congress  ad- 
journs before  the  expiration  of  the  delay  pe- 
riods, then  the  rule  will  not  become  effec- 
tive during  that  Congress.  This  provision 
prevents  agencies  from  frustrating  the 
intent  behind  the  bill  by  delaying  transmit- 
tal of  recommended  final  rules  until  shortly 
before  adjoununent.  This  provision  places 
agencies  on  notice  that  they  must  plan  their 
rulemaking  agenda  in  conjunction  with 
these  Congressional  review  procedures.  If  a 
recommended  final  rule  is  not  enacted  pur- 
suant to  this  chapter,  then  pursuant  to  sub- 
section (f)  the  agency  may  issue  another 
rule  relating  to  the  same  subject  and  follow- 
ing the  same  procedure  of  the  bill.  The  sub- 
sequent rule  may  reflect  changes  appropri- 
ate In  light  of  (Congressional  consideration 
of  the  earlier  recommended  final  rule.  Con- 
gressional inaction  on  or  rejection  of  a  joint 


resolution  of  disapproval  is  not  to  be  viewed 
as  an  expression  of  approval  of  the  subject 
rule. 

Section  805.  "Procedures  for  consideration 
of  joint  resolutions",  sets  out  the  expedited 
procedures  for  consideration  of  a  resolution 
of  disapproval  in  both  the  House  and 
Senate.  Expedited  procedures  are  Intended 
to  ensure  that  the  Congress  has  sufficient 
time  to  act  within  the  prescribed  periods. 
They  also  ensure  that  the  decision  on 
whether  to  disapprove  regulations  in  made 
by  the  full  Congress,  and  not  by  a  handful 
of  committee  members  who  may  be  overly 
sympathetic  to  the  agency.  Without  expe- 
dited procedures,  a  committee  chairman 
could  prevent  full  consideration  of  the  dis- 
approval measure  by  not  retxirting  the  reso- 
lution until  after  the  waiting  period  had  ex- 
pired. 

Section  806,  "Relationship  to  other  law", 
states  that  these  procedures  supersede 
other  provisions  of  Congressional  review  or 
disapproval  to  the  extent  such  other  provi- 
sions are  Inconsistent. 

Section  807,  "Enforcement"  provides  for 
the  Invocation  of  Congress'  appropriations 
power  as  a  means  of  enforcing  any  disap- 
proval of  a  rule  by  joint  resolution.  Subsec- 
tion (a)  provides  that  the  whole  of  Section 
807  is  adopted  as  an  exercise  of  the  power  of 
each  House  of  Congress  to  determine  the 
rules  of  its  proceedings  and  that  the  provi- 
sions of  this  section  are  essential  to  the 
Congress  in  exercising  its  Constitutional  re- 
sponsibility to  monitor  and  review  exercises 
by  the  executive  of  delegated  powers  of  a 
legislative  character.  Subsection  (b)  pro- 
vides that  upon  passage  of  a  Joint  resolu- 
tion—regardless of  what  the  President  does 
upon  presentment— it  shall  not  be  in  order 
in  the  Senate  or  the  House  to  vote  on  final 
passage  of  any  bill  or  resolution  making  ap- 
propriations for  the  agency  which  issued 
such  rule,  unless  such  bill  or  resolution  con- 
tains provisions  which  prohibit  the  use  of 
any  funds  appropriated  by  such  bUl  or  reso- 
lution to  issue,  promulgate,  enforce,  or 
other  wise  carry  out  such  rule.  Thus,  even 
though  a  joint  resolution  agreed  to  by  both 
Houses  is  not  enacted  into  law,  mere  pas- 
sage of  the  joint  resolution  gives  rise  to  a 
point  of  order  for  any  appropriations  biU  in- 
volving the  relevant  agency  that  does  not 
bar  use  of  government  funds  to  Implement 
the  rule.  Subsection  (c)  adds  that  for  rules 
previously  subject  to  a  one-house  veto,  the 
passage  of  a  joint  resolution  of  disapproval 
would  give  rise  to  such  a  point  of  order. 

SBCmON  4 

Section  4  of  the  bill  establishes  that  the 
amendments  made  by  the  bill  will  take 
effect  on  the  first  day  of  the  One  Hun- 
dredth and  First  Congress. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Iowa,  Senator  Grasslet,  and  my  (»1- 
league  from  Oklahoma.  Senator 
BoR£N  in  sponsoring  a  Government- 
wide  legislative  veto  bill.  This  is  the 
same  biU  that  passed  the  Senate  Judi- 
ciary Committee  last  year,  and  it  is 
similar  to  the  bill  passed  by  the  Gov- 
ernmental Affairs  Committee  in  the 
96th  Congress. 

I  refer  my  colleagues  to  the  Judici- 
ary Committee's  report  of  last  year  (S. 
Rept.  99-492)  for  a  complete  discus- 
sion of  the  bill.  For  purposes  of  intro- 
duction, let  me  say  that  this  bill  uses 
the  constitutional  mechanism  of  a 
joint  resolution  of  disapproval,  which 


means  that  both  Houses  of  Congress 
and  the  President  are  required  to  pass 
and  sign,  respectively,  any  disapproval 
resolution.  This  meets  the  essential 
elements  of  the  Supreme  Court's  deci- 
sion in  INS  versus  Chadha.  which  re- 
quires involvement  by  both  Houses  of 
Congress  and  presentment  to  the 
President. 

The  bill  categorizes  rules  into  two 
areas— major  and  nonmajor.  These  are 
terms  with  which  the  agencies  and 
Congress  have  been  familiar  over  the 
past  several  years.  The  reason  for  dis- 
tinguishing  between  major  and  non- 
major  rules  is  to  avoid  any  unneces- 
sary delay  in  the  implementation  of 
non(»ntroversial  rules.  Major  rules  re- 
quire more  time  for  analysis  because 
of  their  likely  complexity,  but  it  would 
be  unfortunate  to  submit  other  rules 
which  are  simple  and  less  important  to 
the  same  timeframe.  Thus  the  biU  es- 
tablishes a  90-day  delay  period  of 
review  for  major  rules  and  a  45-day 
delay  peritxi  for  nonmajor  rules.  Elxpe- 
dited  procedures  are  included  to  insure 
the  prompt  (X)nsideration  of  a  resolu- 
tion of  disapprovaL 

The  biU  in<dudes  an  important  en- 
forcement mechanism,  a  provision  es- 
tablishing an  internal  procedure  for 
controlling  the  V}propriation  of  funds 
for  the  implementation  of  a  controver- 
sial rule.  If  both  Houses  of  Congress 
have  passed  a  joint  resolution  of  diss4>- 
proval.  but  the  President  has  vetoed 
the  resolution  and  Congress  has  not 
overturned  the  veto,  the  appropriation 
of  fimds  for  that  rule  is  restricted  In 
that  situation  a  point  of  order  will  lie 
against  final  passage  of  any  appropria- 
tions bill  involving  the  agency  with  re- 
sponsibility for  the  rule  unless  the  ap- 
propriations bin  has  a  specific  restric- 
tion in  it  which  prohibits  the  use  of 
any  of  the  iM?propriated  funds  for  the 
implementation  of  the  subject  rule. 
This  provision  is  important,  because  it 
returns  the  authority  to  prevent  a  rule 
from  taking  effect  exclusively  to  Con- 
gress, regardless  of  the  President's  ac- 
tions. It  is  constitutional,  because  it  is 
a  housekeeping  measure,  internal  to 
the  Congress,  and  not  a  legislative  act 
requiring  presentment  to  the  Presi- 
dent. It  merely  establishes  Congress' 
internal  rule  of  procedures  with 
regard  to  regulations  which  have  been 
disapproved  by  both  Houses. 

Mr.  President,  many  of  us  have 
worked  for  a  long  time  to  get  a  Gov- 
emmentwide  legislative  veto  enacted.  I 
hope  we  will  be  able  to  get  early  con- 
sideration this  Congress  by  the  full 
Senate. 

Mr.  BOREN.  Mr.  President.  I  am 
again  pleased  to  join  my  colleagues 
Senators  Levin  and  Grasslet  and 
others  in  an  effort  to  provide  the  Con- 
gress with  an  important  oversight  tooL 
the  "legislative  veto."  The  bill  has 
very  basic  goals— "to  increase  account- 
ability, policy  (»ordination.  and  man- 
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agement  of  priorities  by  agencies 
through  an  improved  mechanism  for 
congressional  oversight  of  the  rules  of 
agencies." 

Congress  has  a  constitutional  re- 
sponsibility to  monitor  and  review 
mandates  of  our  Government  agen- 
cies. While  we  delegate  a  great  deal  of 
the  implementation  of  such  policy  to 
these  agencies,  it  is  our  job  to  see  that 
this  is  carried  out  with  congressional 
intent.  The  people  have  a  right  to 
expect  that  final  policy  decisions  are 
made  by  those  who  are  elected  by  the 
people  and  are  accountable  to  them. 

Many  of  the  rules  and  regulations 
which  agencies  issue  not  only  cause 
redtape,  frustration,  lengthy  delays, 
and  paperwork,  but  often  impose 
severe  economic  hardships  on  individ- 
uals and  businesses  in  this  country. 
Small  businesses  are  especially  hard 
hit.  It  only  seems  right  that  the  elect- 
ed and  accountable  representation  in 
our  Congress  should  have  the  respon- 
sibility and  opportunity  to  intervene 
before  some  of  these  kinds  of  rules 
produced  by  our  appointed  agencies 
come  into  effect. 

Often,  intervention  after  the  fact 
can  be  too  late  to  prevent  the  expendi- 
ture of  large  amounts  of  money  by  the 
private  sector  to  comply  with  the  un- 
needed  regulations.  If  Congress  can 
only  react  after  a  regulation  has  gone 
into  effect,  it  is  often  too  late  to  pre- 
vent the  damage  of  the  group  affected. 
It's  like  closing  the  bam  door  after  the 
horse  has  already  escaped.  The  duty 
of  oversight  by  the  Congress,  is  a  very 
important  responsibility. 

I  will  add  that  we  can  all  appreciate 
the  fact  that  some  discretion  is  essen- 
tial in  the  massive  job  of  administer- 
ing the  many  assorted  programs  and 
activities  of  our  Federal  Government. 
However,  at  the  same  time,  we  cannot 
neglect  our  duty  in  the  Congress  to 
oversee  and  review  how  our  intended 
legislative  goals  are  being  carried  out. 
Further,  I  am  personally  very  appreci- 
ative for  the  hard  work,  dedication, 
and  service  of  those  persons  employed 
by  or  appointed  to  these  agencies  and 
positions.  Their  service  is  crucial  to 
running  our  nation  and  serving  our 
citizens. 

However,  we  must  keep  in  mind  a 
basic  precept.  Our  Government  is  a 
government  of  the  people.  Laws 
should  not  be  made  by  bureaucrats 
who  are  not  elected  by  and  accounta- 
ble to  the  people. 

So  it  is  again  a  pleasure  to  join  with 
those  who  have  fought  so  long  and 
hard  on  this  issue.  I  salute  their  dili- 
gence and  am  honored  to  join  them  in 
this  legislation. 


By  Mr.  BOND  (for  himself,  Mr. 
Pryor,  and  Mr.  Cochran): 
S.  1561.  A  bill  to  provide  for  a  re- 
search program  for  the  development 
and  implementation  of  new  technol- 
ogies   on    food    safety    and    animal 


health,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

FOOD  SAFETY  LEGISLATION 

Mr.  BOND.  Mr.  President,  this 
morning  I  rise  to  introduce  a  major 
new  research  initiative  concerning  the 
safety  of  food  products  of  animal 
origin.  It  is  a  pleasure  to  be  joined  in 
this  effort  by  my  distinguished  col- 
league from  Arkansas,  Senator  Pryor; 
and  Senator  Cochran  from  Mississip- 
pi. 

To  begin,  I  must  reiterate  a  point 
that  has  been  stated  many  times 
before— the  United  States  has  the 
safest  food  supply  and  best  inspection 
system  of  any  country  in  the  world.  In 
my  opinion,  suggestions  for  improve- 
ment should  not  be  regarded  as  con- 
demnation of  the  present  system  but 
recognition  of  emerging  technologies 
which  coud  make  current  programs 
more  effective  and  efficient. 

The  U.S.  Meat  and  Poultry  Inspec- 
tion System  is  one  of  the  most  compre- 
hensive public  health  programs  in  the 
world  with  nearly  8,000  employees  lo- 
cated in  over  7,200  meat  and  poultry 
plants  in  every  State  and  territory.  My 
home  State  of  Missouri  has  303  feder- 
ally inspected  plants  with  approxi- 
mately 313  total  USDA  meat  and  poul- 
try inspectors. 

The  vast  majority  of  food  animals  in 
the  United  States  are  found  to  be 
healthy  upon  entering  the  meat 
supply.  In  1985,  Food  Safety  and  In- 
spection Service  [FSIS]  inspectors  ex- 
amined 4.8  billion  chickens,  turkeys 
and  other  domesticated  waterfowl; 
33.3  million  cattle;  5.9  million  sheep 
and  goats;  and  79  million  swine.  Each 
of  these  animals  was  inspected  and 
very  few  were  found  to  be  diseased  or 
otherwise  unfit  for  consumption. 

Fxirther  evidence  of  this  fact  is  the 
percent  condemnation  of  these  ani- 
mals. In  1985,  less  than  1  percent  of 
livestock  and  poultry  were  condemned 
at  both  ante  mortem  and  post  mortem 
inspections. 

Mr.  President,  the  wholesomeness 
and  safety  of  food  products  of  animal 
origin  is  very  important  to  the  health 
and  well  being  of  our  Nation.  Food 
borne  illness  are  a  major  public  health 
concern  which  impose  significant 
costs,  both  direct  and  indirect.  Direct 
costs  include  medical  care  and  lost 
wages  while  indirect  costs  include  re- 
calls and  investigations. 

Furthermore,  it  should  be  noted 
that  one-third  of  all  reported  out- 
breaks of  food  related  illnesses  are  at- 
tributed to  meat  and  poultry.  Al- 
though this  bill  authorizes  research 
for  livestock  and  poultry  products 
only,  it  is  important  to  recognize  that 
fish  and  seafood  are  significant  vehi- 
cles identified  in  food  poisoning  out- 
breaks. 

Although  fish  and  seafood  research 
is  not  included  in  this  bill,  it  has  not 
been   overlooked.    In    the   continuing 


resolution  for  fiscal  year  1987,  Senator 
Ted  Stevens  sponsored  an  appropria- 
tion of  $350,000  to  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA]  for  the  express  purpose  of  de- 
signing a  comprehensive  inspection 
program.  Among  other  things,  the  re- 
search will  address  sanitation,  process- 
ing procedures,  and  quality  standards. 

The  legislation  which  we  are  intro- 
ducing today  is  the  logical  first  step  in 
the  process  of  developing  a  compre- 
hensive quality  assurance  program 
which  includes  chemical  and  microbio- 
logical sampling.  Furthermore,  the  im- 
portance of  preventing  food  borne  ill- 
ness is  growing  as  larger  percentages 
of  the  population  become  more  suscep- 
tible. These  groups  include  the  elderly, 
young  children  and  others  whose 
immune  systems  are  suppressed. 

Mr.  President,  the  objectives  of  this 
legislation  were  developed  from  re- 
ports, discussions,  and  testimony  pre- 
sented by  people  representing  a  wide 
variety  of  interests.  Let  me  summarize 
the  objectives: 

The  Secretary  of  Agriculture  is  au- 
thorized to  establish  a  research  pro- 
gram which  includes— 

First,  developing  the  technology  for 
rapid  identification  of  microbiological 
or  chemical  contaminants  on  the  farm 
or  throughout  the  processing  and  dis- 
tribution chain. 

The  goal  is  to  have  access  to  accu- 
rate results  in  a  matter  of  seconds  or 
minutes  rather  than  hours  or  days. 
For  example,  a  complete  analysis 
could  be  performed  before  the  product 
leaves  the  processing  facility  and 
enters  the  distribution  chain. 

Second,  establishing  a  statistical 
framework  under  which  the  potential 
health  risks  posed  by  contamination 
can  be  measured.  In  a  nutshell,  this 
could  be  termed  risk  assessment.  Risk 
assessment  is  the  use  of  the  factual 
base  to  define  the  health  effects  of  ex- 
posure ctf  individuals  or  populations  to 
hazardous  materials  and  situations. 

Upon  the  successful  development  of 
these  two  objectives,  the  Secretary  is 
further  requested  to  provide  funding 
to— 

Third,  analyze  the  entire  animal 
product  food  chain  and  determine  the 
most  eflective  points  where  interven- 
tion could  occur  to  control  or  prevent 
a  microbiological  or  chemical  cycle. 

Fourth,  finally,  research  could  be 
initiated  to  develop  techniques  to 
monitor  the  animal  product  food 
chain  and  detect  potential  microbiolo- 
gical or  chemical  agents  and  assist  in 
the  removal  from  commerce  of  those 
foods  which  would  be  unacceptable 
under  the  statistical  framework  men- 
tioned earlier. 

The  research  projects  awarded 
under  this  act  will  be  approved  by  the 
Secretary  of  Agriculture  on  a  competi- 
tive grant  basis.  Projects  eligible  for 
funding  may  be  submitted  by  entities 
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within  the  public  and  private  colleges 
and  universities  or  other  entities  in- 
volved in  research  in  the  area  of  food 
safety. 

To  carry  out  these  objectives,  the 
bill  authorizes  the  appropriation  of 
$20,000,000  in  fiscal  year  1988  and 
$25,000,000  in  fiscal  year  1989. 

Mr.  President,  the  control  of  micro- 
organisms such  as  salmonella,  e.  coli, 
and  listeria  is  a  very  complex  issue.  We 
all  realize  that  there  are  no  easy  an- 
swers to  this  problem.  At  the  1984 
International  Symposium  on  Salmo- 
nella, it  was  reiterated  that  all  foods 
nave  the  potential  for  salmonella  con- 
tamination, and  that  it  is  not  feasible 
to  expect  eradication  on  such  products 
in  the  near  future. 

It  is  important  that  we  keep  this 
entire  issue  in  perspective.  These  are 
not  new  bacteria,  they  have  been 
around  as  long  as  man  has  been  able 
to  identify  them  and  will  probably 
remain  long  after  we  are  gone.  Today, 
however,  the  climate  is  right  to  work 
together  to  obtain  the  information  to 
control  these  microorganisms.  In  my 
judgment,  all  players  in  the  game:  pro- 
ducers, processors.  USDA,  marketers, 
educators  and  consumers  are  aware  of 
the  task  and  are  willing  to  cooperate 
in  efforts  to  move  our  current  system 
into  the  21st  century. 

Even  if  researchers  could  guarantee 
animal  products  free  of  contaminants, 
their  efforts  would  be  wasted  without 
the  cooperation  of  consumers.  Lacking 
the  proper  education  regarding  han- 
dling practices,  consumers  unknowing- 
ly exacerbate  the  extent  of  food  borne 
illnesses. 

In  my  view  the  solution  to  this  prob- 
lem is  threefold.  First,  children  .must 
be  exposed  to  safe  handling  practices 
early  in  life.  Many  of  our  children 
today  are  no  longer  required  to  take 
classes  in  home  economics,  the  logical 
place  to  learn  about  these  matters. 
Without  this  education,  children  are 
apt  to  acquire  the  bad  habits  of  their 
elders.  Besides  school,  children  could 
also  be  exposed  to  this  information  by 
organizations  such  as  4-H  and  FFA. 

Second,  adults  must  be  better  in- 
formed of  these  safe  handling  prac- 
tices. The  livestock  and  poultry  indus- 
tries as  well  as  consumer  groups  are  to 
be  commended  for  their  efforts  to  im- 
prove the  education  of  consumers. 
This  information  can  be  passed  along 
through  various  voluntary  labeling 
practices  as  well  as  in  store  point  of 
purchase  pamphlets  and  brochures. 

Finally,  educational  programs  must 
be  administered  throughout  the  food 
service  industry.  As  larger  proportions 
of  our  population  eat  away  from 
home,  the  importance  of  food  safety 
in  restaurants  and  cafeterias  becomes 
critical. 

These  safe  handling  practices  in- 
clude: 

First,  cooking  all  meat  until  it  is 
fully  done;  second,  washing  all  cutting 


boards  and  utensils  thoroughly;  third, 
washing  hands  completely  after  han- 
dling meat  and  poultry  and  before 
moving  to  the  preparation  of  other 
foods;  and  fourth,  only  thawing  prod- 
ucts in  the  refrigerator  or  on  the  de- 
frost setting  of  a  microwave  and  never 
at  room  temperature  or  in  warm 
water. 

The  legislation  which  we  are  intro- 
ducing today  is  the  result  of  coopera- 
tion between  a  number  of  organiza- 
tions. I  am  pleased  to  announce  that 
the  bill  has  been  endorsed  by  the 
American  Meat  Institute,  the  Associa- 
tion of  American  Veterinary  Medical 
Colleges,  the  American  Veterinary 
Medical  Association,  the  Public  Voice 
for  Health  And  Food  Policy,  the  Na- 
tional Cattlemen's  Association,  the 
National  Pork  Producers  Council,  the 
National  Broiler  Council,  the  National 
Turkey  Federation,  the  American 
Feed  Industry  Association,  and  the 
Western  States  Meat  Association. 

In  addition,  the  U.S.  Department  of 
Agriculture  has  been  involved  in  the 
drafting  process  and  supports  the  con- 
cepts embodied  in  the  bill. 

We  look  forward  to  working  with 
USDA  and  the  other  organizations  to 
move  ahead  toward  implementation  of 
this  major  research  initiative. 

In  conclusion,  the  public's  concern 
over  microbiological  and  chemical  con- 
taminants in  livestock,  poultry,  and 
fish  must  be  addressed  by  the  research 
community.  The  ability  to  move 
beyond  visual  inspection  and  into  mi- 
crobiological and  chemical  sampling  is 
a  process  which  will  benefit  all  of 
those  involved.  We  must  move  forward 
to  ensure  that  appropriate  standards 
are  developed  to  control  or  prevent 
the  growth  and  spread  of  harmful  mi- 
crobes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  of  safe  food  handling  proce- 
dures be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1561 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FI.NDINGS. 

The  Congress  finds  that— 

(1)  the  wholesomeness  and  safety  of  food 
products  of  animal  origin  is  very  important 
to  the  health  and  well  being  of  the  Nation: 

(2)  maintenance  of  consumer  confidence 
in  the  wholesomeness  and  safety  of  food 
products  of  animal  origin  is  very  important 
to  the  food  industry  and  producers: 

<3)  food  borne  illnesses  are  a  major  public 
health  concern  that  carry  a  large  cost  to  the 
public  (including  direct  medical  care,  lost 
wages,  recalls,  and  investigations): 

(4)  all  food  groups  have  the  potential  to 
cause  food  borne  illness,  with  approximate- 
ly 33  percent  of  all  reported  outbreaks  of 
food  related  illnesses  attributed  to  meat  and 
poultry:  and 

(5)  the  importance  of  preventing  food 
borne  illnesses  is  growing  with  the  increased 


aging  of  our  population  and  the  increase  in 
the  number  of  people  whose  immune  sys- 
tems are  suppressed  or  who  are  otherwise 
more  susceptible  to  such  illnesses. 

SEC.  2.  RESEARCH  PROJECTS  FOR  TOXICOLOGICAL 
AND  INFECTIOUS  CONTAMINANTS. 

The  Secretary  of  Agriculture  shall  estab- 
lish a  research  program  which  Includes— 

CD  developing  technology  for  the  rapid 
identification  of  infectious  agents  and 
toxins  on  farms  and  within  the  processing 
and  distribution  chain: 

(2)  establishing  a  statistical  framework 
under  which  the  extent  of  potential  health 
risks  posed  by  the  contamination  of  the 
animal  product  food  chain  by  the  agents  re- 
ferred to  in  paragraph  (1)  can  be  measured: 

(3)  analyzing  the  animal  product  food 
chain  to  determine  the  most  effective  point 
at  which  intervention  could  occur  to  control 
or  prevent  a  microbiologrical  or  chemical 
cycle  in— 

(A)  a  production  unit: 

(B)  a  processing  unit:  and 

(C)  the  distribution  elements:  and 

(4)  developing  techniques  to  monitor  the 
production  of  food  animals  and  the  process- 
ing and  distribution  of  food  products  of 
animal  origin  to  detect  potential  microbiolo- 
gical or  chemical  agents. 

SEC.  3  AITHORIZATION  AND  ELIGIBILITY. 

(a)  Authorization.— The  Secretary  of  Ag- 
riculture may  award  grants  for  the  funding 
of  projects  under  section  2,  or  other  projects 
determined  by  the  Secretary  to  decrease  the 
susceptibility  of  food  products  of  animal 
origin  to  infectious  or  toxic  agents. 

(b)  Consultation.— The  Secretary  of  Agri- 
culture shall  award  the  grants  referred  to  in 
subsection  (a),  as  provided  for  in  section 
2(b)  of  the  Act  of  August  4.  1965  (7  U.S.C. 
450i(b)). 

(c)  Eligibility.— Projects  eligible  for 
funding  under  subsection  (a)  may  be  sub- 
mitted by— 

( 1 )  individual  associated  with  public  and 
private  colleges  and  universities,  including— 

(A)  food  scientists; 

(B)  agricultural  engineers: 

(C)  veterinary  and  public  health  scien- 
tists: and 

(D)  animal  scientists:  and 

(2)  other  entities  involved  in  research  in 
the  area  of  food  safety. 

(d)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  is  author- 
ized to  be  appropriated  $20,000,000  for  the 
fiscal  year  ending  September  30,  1988,  and 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989. 

Safe  Handling  Practices 

STORAGE 

After  shopping,  get  perishables  home  and 
into  the  refrigerator  or  freezer  as  soon  as 
possible. 

Store  fresh  meat,  poultry  and  seafood  in 
the  coldest  part  of  the  refrigerator. 

After  cooking,  transfer  food  to  shallow 
containers.  You  don't  have  to  let  food  cool 
before  refrigerating.  Leftovers  should  be  re- 
frigerated or  frozen  immediately. 

Don't  leave  perishable  foods  out  of  the  re- 
frigerator for  more  than  two  hours.  Keep 
hot  foods  hot  (145°  F  or  above)  and  cold 
foods  cold  (45°  P  or  below). 

Thawing:  never  thaw  frozen  meat,  poultry 
or  seafood  on  a  kitchen  counter  or  in  the 
kitchen  sink.  Room  temperature  will  pro- 
mote bacterial  growth  on  the  outside  of  the 
product,  even  while  the  product  remains 
frozen  inside.  Thaw  in  the  refrigerator  or 
use  the  defrost  setting  of  your  microwave. 
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BAHDUms/PrnKPABATIOH 


Wub  bands  thorouchly  with  hot  soapy 
water  before  and  after  handling  any  raw 
meat,  poultry  and  seafood. 

Bacteria  can  "loiter"  in  towels,  cloths  and 
sponges  you  reuse,  so  keep  them  dean.  Do 
not  reuse  a  dishcloth  or  sponge  that  is  used 
to  clean  up  meat  or  poultry  Juices  without 
washing  it  first  Replace  sponges  frequently. 

Bacteria  present  in  raw  products  can  get 
into  other  foods  if  you  are  not  caref uL  So, 
after  handling  the  raw  product  and  before 
continuing  food  preparation,  wash  your 
hands  and  any  utensils  or  cutting  boards 
that  will  be  reused  with  hot  soapy  water. 

Dont  be  tempted  to  use  the  same  plate 
that  held  raw  products  for  serving  cooked 
products.  Raw  Juices  can  contaminate  the 
cooked  food.  For  instance,  when  grilling 
outdoors,  use  separate  plates  for  carrying 
raw  and  cooked  meats. 

Wash  out  the  sink  thoroughly  if  you  used 
It  for  snaking  chicken. 

OOOKIIfG 

Cook  meat,  poultry  and  seafood  thorough- 
ly. Most  meats  should  be  cooked  to  at  least 
165'  F  and  poultry  to  185'  F. 

Dont  interrupt  cocAing  time.  Partial 
cooking  may  encourage  bacterial  growth. 

Reheat  leftovers  thoroughly  to  at  least 
165'  F.  Bring  gravies  and  soups  to  a  boil  for 
(me  minute  before  serving. 

TBimATDRK 

Below  ZT  F— Freexing  temperatures  stop 
growth  of  bacteria,  but  may  allow  bacteria 
to  survive. 

Between  32*  F  and  45'  F— Cold  tempera- 
tures permit  slow  growth  of  some  bacteria 
that  cause  spoilage. 

Between  45'  F  and  140'  F— DANGER 
ZONE.  Temperatures  in  this  range  allow  for 
rapid  growth  of  bacteria  and  production  of 
toxins  by  some  bacteria  which  cause  food 
poisoning. 

Between  140'  and  165'  F— Warming  tem- 
peratures prevent  growth  but  allow  survival 
of  some  bacteria. 

Alx>ve  165'  F— Cooking  temperatures  de- 
stroy bacteria.  Time  required  to  kill  de- 
creases as  the  temperature  Is  increased. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  friend 
and  colleague  Senator  Bond  in  intro- 
ducing this  legislation  which  wiU  pro- 
vide us  with  the  facts  and  figures  nec- 
essary relative  to  safe  food. 

Mr.  President,  we  have  held  about 
two  or  three  hearings  on  this  issue.  I 
must  say  it  has  been  very  frustrating 
to  this  Senator  from  Arkansas  to  know 
which  study  to  believe,  which  group  to 
believe,  or  how  to  formulate  our  tiasic 
facts  in  this  situation.  We  do  not  have 
evidence  on  which  to  solely  rely  in  for- 
mulating our  decisions.  We  sincerely 
believe.  Mr.  President,  that  the  legisla- 
tion being  introduced  at  this  time  by 
Senator  Bond,  myself,  and  others  will 
be  at  least  a  starting  point  to  coming 
up  with  facts  and  ultimate  solutions  to 
a  better  system  of  food  inspection  for 
the  meat  and  poultry  parts  of  our 
econ<miy  and  society. 

Mr.  President.  I  am  very  proud  to 
rQ>resent  a  State  that  is  considered  to 
be  one  of  the  largest  poultry  and 
turkey  States  in  America.  We  also 
have  a  lot  of  beef  cattle  and  dairy 
cattle.  Just  to  give  you  an  idea  how 
this  industry  affects  our  State,  and  I 


luiow  the  Senator  from  Missouri  to 
the  north  imderstands  this  because 
poultty  and  meat  play  a  very  impor- 
tant and  critical  role  in  his  State's 
economy,  one  out  of  every  12  people  in 
the  State  of  Arlcansas  is  employed 
either  directly  or  indirectly  by  the 
poultry  industry. 

I  might  also  add  that  this  industry  is 
not  Just  affected  parochially  in  the 
State  of  Arkansas.  The  Arkansas  poul- 
try producers,  and  we  can  imagine  the 
enormity  of  this,  buy  17.000  car  and 
railroad  carloads  each  year  of  com 
from  Nebraska.  So  we  can  see  the 
enormous  potential  we  have  in  a  very 
fast  and  growing  industry. 

In  fact,  one  of  these  industries 
which  basically  started  off  about  35 
years  ago  as  a  very  small  poultry  pro- 
duction plant  today  processes  some 
350,000  chickens  every  hour.  Not  every 
week,  not  every  month,  not  every  year, 
but  every  hour.  So  you  can  see  that 
the  poultry  industry  is  a  very  integral 
part  of  the  economy  of  our  State  and 
many  States. 

In  our  area  of  agriculture,  Mr.  Presi- 
dent, we  find  one  growth  industry  and 
that  Is  the  poultry  industry.  People 
are  consuming  more  poultry  in  their 
diets. 

Certainly,  I  want  to  say  that  ingenu- 
ity and  creativity  of  that  industry  has 
not  been  overshadowed  by  the  lack  of 
interest,  let  us  say,  in  our  desire  to 
have  the  best  poultry  inspection  and 
meat  inspection  program  because  it  is 
we,  our  industry  and  our  people,  who 
want  to  be  on  the  forefront,  the  cut- 
ting edge,  as  finders  of  facts  and  also 
some  solutions  to  the  problems  at 
hand,  how  to  achieve  better  food  in- 
spection to  better  protect  the  Ameri- 
can people. 


By  Mr.  STEVENS: 
S.  1562.  A  bill  to  implement  the  pro- 
visions of  annex  V  to  the  International 
Convention  for  the  Prevention  of  Pol- 
lution from  Ships;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

UFLEiaCirrATION      OF      PROVISIONS       OP      THE 

nrraucATioHAL  convention  roR  the  pre- 
vnrtiON  OF  pollution  from  ships 
Mr.  STEVENS  Mr.  President,  I  join 
today  in  introducing  a  bill  to  imple- 
ment the  provisions  of  Annex  V  to  the 
International  Convention  for  the  Pre- 
vention of  Pollution  from  Ships. 

A  major  purpose  of  annex  V  is  to 
prohibit  the  disposal  into  the  sea  of  all 
plastics,  including  plastic  rope,  fishing 
nets,  and  trash  bags. 

The  President  has  transmitted 
annex  V  to  the  Senate  for  its  advice 
and  consent  to  ratification,  and  the 
Foreign  Relations  Committee  will  con- 
sider it  in  the  near  future.  The  Nation- 
al Ocean  Policy  Study  and  the  full 
Committee  on  Commerce,  Science,  and 
Transportation  will  conduct  a  hearing 
this  week  on  plastic  pollution  of  the 
marine    environment.    That    hearing 


will  consider  implementation  of  annex 
V  as  well  as  other  desirable  actions  to 
deal  with  the  growing  menace  posed 
by  plastic  pollution  to  the  living 
marine  resources,  navigation,  and  en- 
joyment of  ocean  and  coastal  waters. 

This  iniportant  proposed  legislation 
has  been  transmitted  by  the  Secretary 
of  Transportation  on  behalf  of  the  ad- 
ministration. I  ask  unanimous  consent 
that  the  statement  of  purpose  and 
need  accotnpanying  the  proposed  legis- 
lation be  included  in  the  Record  fol- 
lowing the  text  of  the  bill,  and  urge 
my  colleagues  to  support  prompt  rati- 
fication and  implementation  of  annex 
V. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1562 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  t«  Congress  assembled.  That  the 
Act  to  Prevent  Pollution  from  Ships  Is 
amended  to  Implement  Annex  V,  Regrila- 
tions  for  the  Prevention  of  PoUution  by 
Garbage  f nom  Ships. 

Sec.  2.  section  2  of  the  Act  to  Prevent  Pol- 
lution from  Ships  Is  amended  to  read  as  fol- 
lows: 

(a)  Paragraph  (1)  is  amended  to  read  as 
follows: 

"(1)  "MARPOL  Protocol'  means  the  Proto- 
col of  1918  relating  to  the  International 
Convention  for  the  Prevention  of  PoUution 
from  Ships,  1973,  and  includes  the  'Conven- 
tion';". 

(b)  Paratraph  (2)  is  amended  by  striking 
all  after  "Annexes  I"  and  substituting  ",  II, 
and  V  thereto,  including  any  modifications 
or  amendments  to  the  Convention,  Proto- 
cols, or  Annexes  which  have  entered  into 
foree  for  the  United  States;". 

(c)  Paragraph  (3)  Is  amended  after  "dis- 
charge"' by  Inserting  "and  'garbage'". 

Sec.  3.  Section  3  of  the  Act  to  Prevent  Pol- 
lution from  Ships  Is  amended  as  follows: 

(a)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  This  Act  applies  to— 

"(1)  except  as  provided  in  paragraph  (2)  of 
this  subsedtion, 

"(A)  a  ship  of  United  States  registry  or  na- 
tionality, or  one  operated  under  the  author- 
ity of  the  United  States,  wherever  located; 
and 

"(B)  a  ship,  other  than  a  ship  referred  to 
in  clause  (A)  of  this  paragraph,  while  In  the 
navigable  waters  of  the  United  States. 

"(2)  with  respect  to  subsection  (c)(2)  of 
this  section,  section  4(a)(3),  section  8(d),  sec- 
tion 9(f)(2),  and  section  11(c)  of  this  Act,  a 
ship  which  is  not  of  the  registry,  of  the  na- 
tionality, or  operated  under  the  authority  of 
a  party  to  Annex  V  of  the  Convention,  while 
in  the  navigable  waters  of  the  United  States 
or  the  exclusive  economic  zone  of  the 
United  States. 

"(3)  with  respect  to  regulations  under  sec- 
tion 6  of  this  Act,  any  port  or  terminal  in 
the  United  States." 

(b)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)(1)  The  Secretary  shall  prescribe  regu- 
lations applicable  to  the  ships  of  a  country 
not  a  party  to  the  MARPOL  Protocol  to 
ensure  that  their  treatment  Is  not  more  fa- 
vorable than  that  accorded  ships  of  parties 
to  the  MARPOL  Protocol. 


"(2)  The  Secretary  shall  adopt  regulations 
conforming  to  and  giving  effect  to  Annex  V 
of  the  Convention. 

Sec.  4.  Section  4(a)  of  the  Act  to  Prevent 
Pollution  from  Ships  is  amended  to  read  as 
follows: 

"(a)  Unless  otherwise  specified  in  this  Act, 
the  Secretary  shall  administer  and  enforce 
the  MARPOL  Protocol  and  this  Act.  In  the 
administration  and  enforcement  of  the 
MARPOL  Protocol  and  this  Act— 

"(1)  except  as  provided  in  paragraphs  (2) 
and  (3)  of  this  subsection,  the  MARPOL 
Protocol  and  this  Act  apply  to  all  ships; 

"(2)  Annexes  I  and  II  of  the  Convention 
and  this  Act  apply  only  to  seagoing  ships; 
and, 

"(3)  this  Act  applies  to  all  ships  referred 
in  section  3(a)(2)  of  this  Act." 

Sec.  5.  Section  6  of  the  Act  to  Prevent  Pol- 
lution from  Ships  is  amended  as  follows: 

(a)  Subsection  (a)  is  amended  by— 

(1)  Inserting  "(1)"  immediately  after  "(a)"; 

(2)  in  the  first  sentence  of  newly  designat- 
ed subsection  (a)(1),  after  "reception  facili- 
ties", inserting  "for  mixtures  containing  oil 
or  noxious  liquid  sut)stances"; 

(3)  adding  a  new  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Secretary,  after  consulting  with 
appropriate  Federal  agencies,  shall  establish 
regulations  respecting  the  adequacy  of  re- 
ception facilities  for  garbage  at  a  port  or 
terminal,  and  shaU  specify  the  ports  or  ter- 
minals which  shall  be  required  to  provide 
such  reception  facilities.  Persons  In  charge 
of  ports  and  terminals  shall  provide  recep- 
tion facilities  for  receiving  garbage  In  ac- 
cordance with  those  regulations." 

(b)  Subsection  (b)  is  amended  after  "re- 
ception facilities"  by  Inserting  ",  and  In  es- 
tablishing regulations  under  subsection  (a) 
of  this  section,"  and  after  "seagoing  ships" 
inserting  ",  or,  as  appropriate,  ships.". 

(c)  Subsection  (c)  is  amended  by  striking 
"the  MARPOL  Protocol"  and  substituting 
"Annexes  I  and  II  of  the  Convention". 

(d)  Subsection  (e)  is  amended  by— 

(1)  inserting  "(1)"  Immediately  after  "(e)"; 

(2)  striking  "(1)"  and  substituting  "(A)"; 

(3)  striking  "(2)"  and  substituting  "(B)": 

(4)  in  clause  (A),  as  redesignated  by  this 
subsection,  striking  "the  MARPOL  Proto- 
col" and  substituting  "Annexes  I  and  II  of 
the  Convention";  and 

(5)  adding  a  new  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Secretary  may  deny  the  entry  of 
a  ship  to  a  port  or  terminal  required  by  reg- 
ulations Issued  under  this  section  to  provide 
reception  facilities  for  garbage  if  the  port  or 
terminal  Is  not  in  compliance  with  those 
regulations." 

Sec.  6.  Section  8  of  the  Act  to  Prevent  Pol- 
lution from  Ships  is  amended  as  follows: 

(a)  Subsection  (c)  Is  amended  by— 

(1)  inserting  "(2)"  immediately  after  "(c)"; 

(2)  striking  "(1)"  and  substituting  "(A)"; 

(3)  striking  "(2)"  and  substituting  "(B)"; 

(4)  In  clause  (A)  as  redesignated  by  this 
subsection,  after  "harmful  substance"  in- 
serting "or  disposed  of  garbage"; 

(5)  In  clause  (B)  as  redesignated  by  this 
subsection— 

(A)  after  "harmful  substance"  inserting 
"or  disposed  of  garbage"; 

(B)  sifter  "that  a  discharge".  Inserting  "or 
a  disposal"; 

(6)  In  paragraph  (2)  as  redesignated  by 
this  subsection,  in  the  last  sentence,  striking 
"If  a  report  made  under  this  subsection  in- 
volves a  ship  other  than  one  of  the  United 
States  registry  or  nationality  or  one  operat- 
ed   under    the    authority    of    the    United 


States."  and  capitalizing  "the"  Immediately 
following  the  struck  words. 

(7)  before  the  newly  redesignated  para- 
graph (2)  inserting  new  paragraph  (1)  to 
read  as  follows: 

"(1)  This  subsection  applies  to  inspections 
respecting— 

"(A)  possible  violations  of  Annex  I  or 
Annex  II  of  the  Convention  by  any  seagoing 
ship  referred  to  in  section  3(aKlKB)  of  this 
Act,  and 

"(B)  possible  violations  of  Annex  V  of  the 
Convention  by  any  ship  of  the  registry,  of 
the  nationality,  or  operated  under  the  au- 
thority of  a  party  to  Annex  V  of  the  Con- 
vention other  than  the  United  States." 

(b)  After  subsection  (c)  add  new  subsec- 
tions (d)  and  (e)  as  follows: 

"(d)(1)  This  subsection  applies  to  inspec- 
tions respecting  possible  violations  of  the 
regulations  adopted  under  section  3(cK2)  of 
this  Act  by  any  ship  referred  to  in  section 
3(a)(2)of  this  Act. 

"(2)  To  the  extent  authorized  by  interna- 
tional law,  a  ship  may  be  inspected  by  the 
Secretary  to  verify  whether  or  not  the  sliip 
has  disposed  of  garbage  in  violation  of  the 
regulations  adopted  under  section  3(cK2)  of 
this  Act. 

"(3)  If  an  inspection  under  this  subsection 
indicates  that  a  violation  has  occurred,  the 
Secretary  may  undertake,  in  accordance 
with  international  law.  enforcement  action 
under  section  9  of  this  Act. 

"(e)(1)  This  subsection  applies  to  inspec- 
tions resctecting  possible  violations  of  the 
MARPOL  Protocol  by  any  ship  of  United 
States  registry  or  nationality,  or  operating 
under  the  authority  of  the  United  States. 

"(2)  The  Secretary  may  Inspect  at  any 
time  a  ship  to  which  the  MARPOL  Protocol 
applies  to  verify  whether  or  not  the  ship 
has  discharged  a  harmful  substance  or  dis- 
posed of  garbage  in  violation  of  that  Proto- 
col. 

"(3)  If  an  inspection  under  this  subsection 
indicates  that  a  violation  has  occurred,  the 
Secretary  may  undertake  enforcement 
action  imder  section  9  of  this  Act." 

(c)  Redesignate  subsection  "(d)"  as  subsec- 
tion "(f)". 

Sec.  7.  Section  9(f)  of  the  Act  to  Prevent 
Pollution  from  Ships  is  amended  as  follows: 

(a)  Insert  "(1)"  Immediately  after  "(f)". 

(b)  In  paragraph  (1)  as  redesignated  by 
this  section,  strike  "by  a  ship  registered  in 
or  of  the  nationality  of  a  coimtry  party  to 
the  MARPOL  I»rotocol.  or  one  operated 
under  the  authority  of  a  country  party  to 
the  MARPOL  Protocol."  and  substitute 
"one  which  Is  referrec  to  In  section  8(cXl) 
of  this  Act."  and  strike  "to  that  country" 
and  substitute  "to  the  government  of  the 
country  of  the  ship's  registry  or  nationality, 
or  under  whose  authority  the  ship  is  operat- 
ing". 

(c)  Add  a  new  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  Any  action  taken  under  this  section 
with  respect  to  violations  of  regiilations 
adopted  under  section  3(cK2)  of  this  Act 
shall  be  in  accordance  with  international 
law." 

Sec.  8.  Section  10  of  the  Act  to  Prevent 
Pollution  from  Ships  is  amended  as  follows: 

(a)  In  subsection  (a),  strike  "Inter-Govem- 
mental  Maritime  Consultative  Organiza- 
tion", and  substitute  "International  Mari- 
time OrgEmizatlon". 

(b)  In  subsection  (b).  strike  "Annex  I  or  11, 
app)endices  to  the  Annexes,  or  Protocol  I  of 
the  MARPOL  Protocol."  and  substitute 
"Annexes  I,  II.  or  V.  appendices  to  those 
Annexes,  or  Protocol  I  of  the  Convention", 


and  strike  "Inter-Governmental  Maritime 
Consultative  Organization"  and  substitute 
"International  Maritime  Organization". 

Sec.  9.  Section  11  of  the  Act  to  Prevent 
PoUution  from  Ships  Is  amended  as  foUows: 

(a)  After  subsection  (b>  add  a  new  subsec- 
tion (c)  to  read  as  foUows: 

"(c)  Any  person  suffering  damage  or  loss 
from  any  action  of  the  Secretary,  taken  pur- 
suant to  section  8(d)  or  section  3<cK2)  of 
this  Act,  which  Is  aUeged  to  have  been  un- 
lawful or  to  have  exceeded  that  which  is 
reasonably  required  In  the  light  of  available 
information  may  bring  an  action  under  this 
section  to  recover  compensation  for  that 
damage  or  loss." 

(b)  Change  existing  subsections  "(c)" 
through  "(e)"  to  "(d)"  through  "(f)"  nspec- 
tively. 

Sbc.  10.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  this  Act  shall  be  ef- 
fective on  the  date  Annex  V  of  the  Conven- 
tion enters  into  force  In  the  United  States. 

(b)  The  authority  to  adopt  and  Issue  regu- 
lations under  this  Act  shaU  be  effective  on 
the  date  of  enactment  of  this  Act. 

Sec.  II.  Section  3(f)  of  the  BCarine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  (33  UJS.C.  1402(f))  is  amended 
by  inserting  "or  a  discharge  or  disposal  sub- 
ject to  regulation  by  the  Act  to  Prevent  Pol- 
lution from  Ships,  as  amended,"  after  "oper- 
ation of  motor-<h1ven  equipment  on,  ves- 
sels". 

The  Sbcbbtabt  op  Transfortatioh. 

Washington,  DC,  Jviy  22, 1987. 
Hon.  George  Bush. 
President  oftheSenate 
Washington,  DC. 

Dear  Mr.  PRESiDEirr  This  letter  transmits 
proposed  legislation  "To  implement  the  pro- 
visions- of  Annex  V  to  the  International 
Convention  for  the  Prevention  of  PoUution 
from  Ships." 

This  proposed  legislation  would  imple- 
ment Annex  V,  Regulations  for  the  Preven- 
tion of  PoUution  by  Garbage  from  Ships,  an 
Optional  Annex  to  the  International  Con- 
vention for  the  Prevention  of  PoUution 
from  Ships,  1973.  This  would  be  accom- 
plished by  amending  the  Act  to  Prevent  Pol- 
lution from  Ships  (APPS),  Pub.  L.  96-478 
(33  use  1901-1911).  APPS  currently  imple- 
ments Annexes  I  and  n  of  the  Convention, 
as  amended  by  the  1978  Protocol  concerning 
oU  and  noxious  Uquid  substances,  respec- 
tively. This  proposal  does  not  change  APPS 
with  respect  to  these  Annexes  but  merely 
adds  Annex  V  to  APPS  and  where  necessary 
adds  specific  provisions  that  treat  Annex  V 
differently  from  Annexes  I  and  n. 

Annex  V  establishes  international  regula- 
tions to  prohibit  or  otherwise  restrict  dis- 
charges into  the  sea  of  aU  types  of  garbage 
generated  during  the  normal  operation  of  a 
ship.  A  major  purpose  of  Annex  V  is  to  pro- 
hibit, the  di^Msal  into  the  sea  of  aU  plastics 
including  plastic  rope,  fishing  nets,  and 
trash  bags.  Also  under  Annex  V,  adequate 
reception  fadUties  for  garbage  will  be  re- 
quired at  ports  and  terminals  in  the  United 
States.  This  proposal  wiU  be  effective  on  the 
date  Annex  V  enters  into  force  for  the 
United  States,  except  for  the  authority  to 
develop  and  promulgate  regulations  which 
wUl  be  effective  on  the  date  of  enactment. 

There  are  no  identifiable  budgetary  or 
personnel  Increases  or  decreases  associated 
with  this  proposal. 

I  recommend  that  this  proposed  legisla- 
tion be  enacted  by  the  Congress. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection,  from 
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the  standpoint  of  the  Administration's  pro- 
gram, to  the  submission  of  this  proposed 
legislation  to  the  Congress. 
Sincerely, 

Elizabeth  Dole. 

Comparative  Type 
(Deleted  language  is  in  black  brackets:  new 

language  is  in  italic.) 
Act  to  Prevent  Pollution  Prom  Ships,  Pub. 
L.  98-478.  Oct.  21,  1980,  94  Stat.  2297  (33 
use  1901-1911) 

Sec.  2.  Unless  the  context  indicates  other- 
wise, as  used  in  this  Act— 

(1)  "MARPOL  Protocol"  means  the  Proto- 
col of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973,  [done  at  London  on  Feb- 
ruary 17,  1978.  This  Protocol  incorporates 
and  modifies  the  International  Convention 
for  the  Prevention  of  Pollution  from  Ships, 
1973,  done  at  London  on  November  2,  1973;] 
and  includes  the  "Convention"; 

(2)  "Convention"  means  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships.  1973,  including  Protocols  I  and 
II  and  Annexes  I  [and  II  attached  there- 
to;!, ^A  and  V  thereto,  inclvding  any  modi- 
fications or  amendments  to  the  Convention, 
Protocols,  or  Annexes  which  have  entered 
into  force  for  the  United  States; 

*  •  •  •  • 

Sbc.  3.  (a)  This  Act  applies  to— 

[(Da  ship  of  United  States  registry  or  na- 
tionality, or  one  operated  under  the  author- 
ity of  the  United  States,  wherever  located; 

[(2)  a  ship  registered  in  or  of  the  nation- 
ality of  a  country  party  to  the  MARPOL 
Protocol,  or  one  operated  under  the  author- 
ity of  a  country  party  to  the  MARPOL  Pro- 
tocol, while  in  the  navigable  waters  of  the 
United  SUtes:  and 

[(3)  a  ship  registered  in  or  of  the  nation- 
ality of  a  country  not  a  party  to  the 
MARPOL  Protocol,  under  subsection  (c)  of 
this  section,  while  in  the  navigable  waters  of 
the  United  States.] 

ID  except  as  provided  in  paragraph  12)  of 
this  subsection, 

(A)  a  ship  of  United  States  registry  or  na- 
tionality, or  one  operated  under  the  author- 
ity of  the  United  States,  wherever  located; 
and 

fB)  a  ship,  other  than  a  ship  referred  to  in 
clause  (AJ  of  this  paragraph,  while  in  the 
navigable  waters  of  the  United  States. 

(2J  with  respect  to  subsection  (c)<2)  of  this 
section,  section  4<a><3>,  section  8<d),  section 
9<f)l2),  and  section  life)  of  this  Act,  a  ship 
which  is  not  of  the  registry,  of  the  national- 
ity, or  operated  under  the  authority  of  a 
party  to  Annex  V  of  the  Convention,  while 
in  the  navigable  waters  of  the  United  States 
or  the  exclusive  economic  zone  of  the  United 
States. 

(3)  with  respect  to  regulations  under  sec- 
tion 6  of  this  Act,  any  port  or  terminal  in 
the  United  States. 

(b)  This  Act  does  not  apply  to— 

(Da  warship,  naval  auxiliary,  or  other 
ship  owned  or  operated  by  the  United 
States  when  engaged  in  noncommercial 
service;  or 

(2)  any  other  ship  specifically  excluded  by 
the  MARPOL  Protocol. 

(c)a>  The  Secretary  shall  prescribe  regu- 
lations applicable  to  the  ships  of  a  country 
not  a  party  to  the  MARPOL  Protocol  to 
ensure  that  their  treatment  is  not  more  fa- 
vorable than  that  accorded  ships  of  parties 
to  the  MARPOL  Protocol. 

(2)  The  Secretary  shall  adopt  regulations 
conforming  to  and  giving  effect  to  Annex  V 
of  the  Convention. 


(d)  The  heads  of  Federal  departments  and 
agencies  shall  prescribe  standards  applica- 
ble to  ships  excluded  from  this  Act  by  sub- 
section (b)(1)  of  this  section  and  for  which 
they  are  responsible.  Standards  prescribed 
under  this  subsection  shall  ensure,  so  far  as 
is  reasonable  and  practicable  without  im- 
pairing the  operations  or  operational  capa- 
bilities of  such  ships,  that  such  ships  act  in 
a  maimer  consistent  with  the  MARPOL 
Protocol. 

SEa  4. (a)  Unless  otherwise  specified 
[herein]  in  this  Act,  the  Secretary  shall  ad- 
miniater  and  enforce  the  MARPOL  Protocol 
and  this  Act.  In  the  administration  and  en- 
forcement of  the  MARPOL  Protocol  and 
this  Act  [,  Annexes  I  and  II  of  the 
MARPOL  Protocol  shall  be  applicable  only 
to  seagoing  ships.]— 

flJ  except  as  provided  in  paragraphs  (2) 
and  13)  of  this  subsection,  the  MARPOL  Pro- 
tocol and  this  Act  apply  to  all  ships; 

(2)  Annexes  I  and  II  of  the  Convention 
and  this  Act  apply  only  to  seagoing  ships; 
and, 

(3)  this  Act  applies  to  all  ships  referred  in 
section  3(a)(2)  of  this  Act 

•  •  •  •  • 
SEa  6.(Si)(l)  The  Secretary,  after  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  establish 
regulations  setting  criteria  for  determining 
the  adequacy  of  reception  facilities  for  mix- 
tures containing  oil  or  noxious  liquid  sub- 
stanaes  of  a  port  or  terminal  and  shall  es- 
tablish procedures  whereby  a  person  in 
charge  of  a  port  or  terminal  may  request 
the  Secretary  to  certify  that  the  port's  or 
terminal's  facilities  for  receiving  the  resi- 
dues and  mixtures  containing  oil  or  noxious 
liquid  substance  from  seagoing  ships  are 
adequate. 

(2)  The  Secretary,  after  consulting  with 
appropriate  Federal  agencies,  shall  establish 
regulations  respecting  the  adequacy  of  re- 
ception facilities  for  garbage  at  a  port  or 
terminal,  and  shall  specify  the  ports  or  ter- 
minals which  shall  be  required  to  provide 
such  reception  facilities.  Persons  in  charge 
of  ports  and  terminals  shall  provide  recep- 
tion facilities  for  receiving  garbage  in  ac- 
cordance with  those  regulations. 

(b)  In  determining  the  adequacy  of  recep- 
tion facilities,  and  in  establishing  regula- 
tions under  subsection  (a)  of  this  section,  re- 
quired by  the  MARPOL  Protocol  at  a  port 
or  terminal,  the  Secretary  may  consider, 
among  other  things,  the  number  and  types 
of  seagoing  ships,  or  as  appropriate,  ships, 
using  the  port  or  terminal,  including  their 
principal  trades. 

(c)  If,  upon  inspection,  reception  facilities 
of  a  port  or  terminal  are  adequate  to  meet 
the  requirements  of  [the  MARPOL  Proto- 
col] Annexes  I  and  II  of  the  Convention  and 
the  regulations  established  hereunder,  the 
Secretary  shall,  after  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  issue  a  certificate  to  that  effect 
to  the  applicant.  A  certificate  issued  under 
this  subsection— 

•  •  •  •  » 

(.e)(lJ  Except  in  the  case  of  force  majeure, 
the  Secretary  shall  deny  entry  to  a  seagoing 
ship  required  by  the  Convention  to  retain 
onboard  while  at  sea,  residues  and  mixtures 
containing  oil  or  noxious  liquid  substances, 
if- 

HV2(AJ  the  port  or  terminal  is  one  re- 
quired by  [the  MARPOL  Protocol]  An- 
nexes I  and  II  of  the  Convention  or  regula- 
tions hereunder  to  have  adequate  reception 
facilities;  and 
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[(2)]rBy  the  port  or  terminal  does  not 
hold  a  valid  certificate  issued  by  the  Secre- 
tary under  this  section. 

(2)  The  Secretary  may  deny  the  entry  of  a 
ship  to  a  port  or  terminal  required  by  regu- 
lations is$ued  under  this  section  to  provide 
reception  facilities  for  garbage  if  the  port  or 
terminal  is  not  in  compliance  vnth  those 
regulatiojis. 

•  «  •  •  • 

Sec  8.  •  •  • 

(c)(1)  TTiis  subsection  applies  to  inspec- 
tions respecting— 

(A)  possible  violations  of  Annex  I  or  Annex 
II  of  the  Convention  by  any  seagoing  ship 
referred  tt  in  section  3(a)(1)(B)  of  this  Act, 
and 

(B)  possible  violations  of  Annex  V  of  the 
Convention  by  any  ship  of  the  registry,  of 
the  nationality,  or  operated  under  the  au- 
thority of  a  party  to  Annex  V  of  the  Conven- 
tion other  than  the  United  States. 

1(02(2)  While  at  a  port  or  terminal  sub- 
ject to  the  jurisdiction  of  the  United  States, 
a  ship  to  which  the  MARPOL  Protocol  ap- 
plies may  be  inspected  by  the  Secretary— 

[(1)](A)  to  verify  whether  or  not  the  ship 
has  discharged  a  harmful  substance  or  dis- 
posed of  garbage,  in  violation  of  the 
MARPOL  Protocol  or  this  Act;  or 

[(2)]^By  to  comply  with  a  request  from  a 
party  to  the  MARPOL  Protocol  for  an  in- 
vestigatiofi  as  to  whether  the  ship  may  have 
discharged  a  harmful  substance  or  disposed 
of  garbage  anywhere  in  violation  of  the 
MARPOL  Protocol.  An  investigation  may  be 
undertaken  under  this  clause  only  when  the 
requesting  party  has  furnished  sufficient 
evidence  to  allow  the  Secretary  reasonably 
to  believe  that  a  discharge  or  a  disposal  has 
occurred. 

If  an  inspection  under  this  subsection  in- 
dicates that  a  violation  has  occurred,  the  in- 
vestigating officer  shall  forward  a  report  to 
the  Secretary  for  appropriate  action.  [If  a 
report  made  under  this  subsection  involves 
a  ship,  other  than  one  of  United  States  reg- 
istry or  nationality  or  one  operated  under 
the  authority  of  the  United  States,] 
[t]  The  Secretary,  shall  undertake  to  notify 
the  master  of  the  ship  concerned  and, 
acting  in  coordination  with  the  Secretary  of 
State,  shall  take  any  additional  action  re- 
quired by  Article  6  of  the  Convention. 

(d)(1)  This  subsection  applies  to  inspec- 
tions respecting  possible  violations  of  the 
regulations  adopted  under  section  3(c)(2)  of 
this  Act  by  any  ship  referred  to  in  section 
3(a)(2)  of  this  Act. 

(2)  To  the  extent  authorized  by  interna- 
tional law,  a  ship  may  be  inspected  by  the 
Secretary  to  verify  whether  or  not  the  ship 
has  disponed  of  garbage  in  violation  of  the 
regulations  adopted  under  section  3(c)(2)  of 
this  Act 

(3)  If  a%  inspection  under  this  subsection 
indicates  that  a  violation  has  occurred,  the 
Secretary  may  undertake,  in  accordance 
with  intetnational  law,  enforcement  action 
under  section  9  of  this  Act 

(e)(1)  TTits  subsection  applies  to  inspec- 
tions respecting  possible  violations  of  the 
MARPOL  Protocol  by  any  ship  of  United 
States  registry  or  nationality,  or  operating 
under  the  authority  of  the  United  States. 

(2)  The  Secretary  may  inspect  at  any  time 
a  ship  to  which  the  MARPOL  Protocol  ap- 
plies to  verify  whether  or  not  the  ship  has 
discharged  a  harmjul  substance  or  disposed 
of  garbage  in  violation  of  that  Protocol 

(3)  If  an  inspection  under  this  subsection 
indicates  that  a  violation  has  occurred,  the 


Secretary  may  undertake  enforcement 
action  under  section  9  of  this  Act 

[(d)]  C//  Remedies  and  requirements  of 
this  Act  supplement  and  neither  amend  nor 
repeal  any  other  provisions  of  law,  except  as 
expressly  provided  in  this  Act.  Nothing  in 
this  Act  shall  limit,  deny,  amend,  modify,  or 
repeal  any  other  remedy  available  to  the 
United  States  or  any  other  person,  except  as 
expressly  provided  in  this  Act. 

Sec  9.  •  •  •. 

(f)(1)  Notwithstanding  subsection  (a),  (b), 
or  (d)  of  this  section,  if  the  violation  is  [by 
a  ship  registered  in  or  of  the  nationality  of  a 
country  party  to  the  MARPOL  Protocol,  or 
one  operated  under  the  authority  of  a  coun- 
try party  to  the  MARPOL  Protocol,]  one 
which  is  referred  to  in  section  8(c)(1)  of  this 
Act  the  Secretary  acting  in  coordination 
with  the  Secretary  of  State,  may  refer  the 
matter  [to  that  country]  to  the  government 
of  the  country  of  the  ship's  registry  or  na- 
tionality, or  under  whose  authority  the  ship 
is  operating  for  appropriate  action,  rather 
than  taking  the  actions  required  or  author- 
ized by  this  section. 

(2)  Any  action  taken  under  this  section 
with  respect  to  violations  of  regulations 
adopted  under  section  3(c)(2)  of  this  Act 
shall  be  in  accordance  with  international 
law. 

Sec  10.  (a)  A  proposed  amendment  to  the 
MARPOL  Protocol  received  by  the  United 
States  from  the  Secretary-General  of  the 
[Inter-Governmental  Maritime  Consulta- 
tive Organization]  International  Maritime 
Organization  pursuant  to  Article  VI  of  the 
MARPOL  Protocol,  may  be  accepted  on 
behalf  of  the  United  States  by  the  President 
following  the  advice  and  consent  of  the 
Senate,  except  as  provided  for  in  subsection 
(b)  of  this  section. 

(b)  A  proposed  amendment  to  [Annex  I  or 
II,  appendices  to  the  Annexes,  or  Protocol  I 
of  the  MARPOL  Protocol,]  Annexes  I,  II,  or 
V.  appendices  to  those  Annexes,  or  Protocol 
I  of  the  Convention  received  by  the  United 
States  from  the  Secretary-General  of  the 
[Inter-Governmental  Maritime  Consulta- 
tive Organization]  International  Maritime 
Organization  pursuant  to  Article  VI  of  the 
MARPOL  Protocol,  may  be  the  subject  of 
appropriate  action  on  behalf  of  the  United 
States  by  the  Secretary  of  State  following 
consultation  with  the  Secretary,  who  shall 
inform  the  Secretary  of  State  as  to  what 
action  he  considers  appropriate  at  least  30 
days  prior  to  the  expiration  of  the  period 
specified  in  Article  VI  of  the  MARPOL  Pro- 
tocol during  which  objection  may  be  made 
to  any  amendment  received. 

Sec  U.  •  •  ♦. 

(c)  Any  person  suffering  damage  or  loss 
from  any  action  of  the  Secretary,  taken  pur- 
suant to  section  8(d)  or  section  3(c)(2)  of 
this  Act  which  is  alleged  to  have  been  un- 
lawful or  to  have  exceeded  that  which  is  rea- 
sonably required  in  the  light  of  available  in- 
formation may  bring  an  action  under  this 
section  to  recover  compensation  for  that 
damage  or  loss. 

[(c)]  cdy  •  •. 

[(d)]  ^e>*  •  •. 

[(e)]W». 

The  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972,  Pub.  L.  92-532,  Oct. 
23,  1972,  86  Stat.  1052  (33  USC  1401-1443). 

Sec  3.  •  •  •. 

(f)  "Dumping"  means  a  disposition  of  ma- 
terial: Provided.  That  it  does  not  mean  a  dis- 
position of  any  effluent  from  any  outfall 
structure  to  the  extent  that  such  disposition 
is  regulated  under  the  provisions  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 


ed (33  USC  1151-1175),  under  the  provisions 
of  section  13  of  the  Rivers  and  Harbors  Act 
of  1899,  as  amended  (33  USC  407),  or  under 
the  provisions  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  USC  2011,  et  seq.).  nor 
does  it  mean  a  routine  discharge  of  effluent 
incidental  to  the  propulsion  of,  or  operation 
of  motor-driven  equipment  on,  vessels  or  a 
discharge  or  disposal  subject  to  regulation 
by  the  Act  to  Prevent  Pollution  from  Ships, 
as  amended.  Provided  further.  That  it  does 
not  mean  the  construction  of  any  fixed 
structure  or  artificial  island  nor  the  inten- 
tional placement  of  any  device  in  ocean 
waters  or  on  or  in  the  submerged  land  be- 
neath such  waters,  for  a  purpose  other  than 
disposal,  when  such  construction  or  such 
placement  is  otherwise  regulated  by  Federal 
or  State  law  or  occurs  pursuant  to  an  au- 
thorized Federal  or  State  program:  And  pro- 
vided further.  That  it  does  not  include  the 
deposit  of  oyster  shells,  or  other  materials 
when  such  deposit  is  made  for  the  purpose 
of  developing,  maintaining,  or  harvesting 
fisheries  resources  and  is  otherwise  regulat- 
ed by  Federal  or  State  law  or  occurs  pursu- 
ant to  an  authorized  Federal  or  State  pro- 
gram. 

Statement  of  Purpose  akd  Need 
This  proposal  would  amend  the  Act  to 
Prevent  Pollution  from  Ships  (APPS),  Pub. 
L.  96-478,  Oct.  21.  1980,  (33  U.S.C.  1901- 
1911)  to  implement  Annex  V,  Regulations 
for  the  Prevention  of  Pollution  by  Garbage 
from  Ships,  an  Optional  Annex  to  the  Inter- 
national Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973  (MARPOL  73/ 
78). 

The  Senate  gave  its  advice  and  consent  to 
ratification  of  the  Protocol  on  July  2,  1980 
which  also  constituted  acceptance  of  the 
provisions  of  the  International  Convention, 
and  Annexes  I  and  II,  and  Protocols  I  and  II 
therein.  The  President  signed  the  instru- 
ment of  ratification  on  July  22,  1980.  The 
instrument  of  ratification  did  not  apply  to 
the  optional  Annexes  III,  IV,  and  V  of  the 
Convention.  The  ratified  MARPOL  Protocol 
including  Annex  I  entered  into  force  Octo- 
ber 2,  1983.  Annex  II  entered  into  force 
April  6,  1987.  The  APPS  implemented  the 
MARPOL  Protocol  and  Annexes  I  and  II. 
We  are  amending  APPS  to  have  it  apply  to 
Annex  V  as  well  as  the  MARPOL  Protocol 
and  Annexes  I  and  II  because  it  is  more  ap- 
propriate to  have  all  elements  of  MARPOL 
implemented  under  one  statutory  authority 
than  under  separate  authorities.  We  could 
duplicate  all  the  provisions  in  APPS  as  a 
separate,  freestanding  legislative  proposal; 
however,  such  an  approach  would  not  be  ef- 
ficient and  would  not  facilitate  a  careful, 
comprehensive  review  of  the  implementing 
legislation  of  the  Convention  (including  the 
1978  Protocol)  when  in  the  future  modifica- 
tions to  parts  of  the  Convention  are  made. 
APPS  will  continue  to  implement  Annexes  I 
and  U.  Under  this  proposal,  the  authority  to 
issue  regulations  for  Annex  V  will  be  effec- 
tive on  the  date  of  enactment.  The  rest  of 
this  proposal  will  not  become  effective  until 
the  date  Annex  V  enters  into  force  for  the 
United  States. 

Annex  V  will  enter  into  force  following 
ratification,  acceptance,  approval  or  acces- 
sion by  fifteen  states,  representing  at  least 
fifty  percent  of  the  gross  tonnage  of  the 
world's  merchant  shipping.  At  present.  27 
states  have  ratified  Annex  V  constituting 
41.85  percent  of  the  world's  shipping  ton- 
nage. United  States  ratification  would  con- 
tribute approximately  4.9  percent,  which 
would  bring  entry  into  force  very  close  but 


would  not  reach  the  required  fifty  percent 
of  gross  tonnage. 

Annex  V  establishes  international  regula- 
tions for  prohibiting  or  otherwise  restricting 
discharges  into  the  oceans  of  all  types  of 
garbage  generated  during  the  normal  oper- 
ation of  a  ship.  It  also  contains  a  provision 
that  prohibits,  subject  to  limited  exceptions, 
the  disposal  into  the  sea  of  all  plastics,  in- 
cluding but  not  limited  to  synthetic  ropes, 
synthetic  fishing  nets,  and  plastic  garbage 
bags.  Additionally,  reception  facilities  capa- 
ble of  accepting  garbage  from  vessels  will  be 
required  at  ports  and  terminals.  As  com- 
pared to  mandatory  Annexes  I  and  II  on 
pollution  by  oil  and  noxious  liquid  sub- 
stances in  bulk  which  are  in  force  for  the 
United  States,  and  which  apply  only  to  sea- 
going vessels.  Annex  V  will  apply  to  all  ships 
operating  in  the  marine  environment.  As 
with  all  other  MARPOL  73/78  regulations 
in  force  for  them,  nations  bound  by  Annex 

V  will  be  required  to  apply  Annex  V  regula- 
tions to  all  ships,  including  those  of  non- 
party nations,  using  their  ports  or  otherwise 
under  their  jurisdiction.  Annex  V  will  not 
apply  to  any  warship,  naval  auxiliary  or 
other  ship  owned  or  operated  by  a  State  and 
used,  for  the  time  being,  only  on  govern- 
ment noncommercial  service.  However,  Fed- 
eral departments  and  agencies  would  be  re- 
quired to  ensure  that  so  far  as  is  reasonable 
and  practicable  without  impairing  the  oper- 
ations or  operational  capabilities  of  such 
ships,  that  such  ships  act  in  a  manner  con- 
sistent with  Annex  V  provisions. 

A  major  purpose  of  Annex  V  is  to  prohibit 
the  disposal  into  the  sea  of  all  plastics,  in- 
cluding but  not  limited  to  synthetic  ropes, 
synthetic  fishing  nets,  and  plastic  garbage 
bags.  Annex  V  provisions  allow  for  certain 
limited  exemptions,  such  as  situations  in- 
volving accidental  loss  provided  all  reasona- 
ble precautions  are  taken  and  vessel  safety. 
Disposal  into  the  sea  of  other  garbage  must 
be  made  as  far  as  practicable  from  the  near- 
est land  but  in  any  case  is  prohibited  if  the 
vessel's  distance  from  nearest  land  is  less 
than  twenty-five  nautical  miles  for  dunnage, 
lining,  and  packing  materials  which  will 
float,  and  twelve  nautical  mUes  for  food 
wastes  and  other  garbage  including  paper 
products,  rags,  glass,  metal  bottles,  crock- 
ery, and  similar  refuse.  Disposal  of  food 
wastes  and  other  garbage  described  above 
may  be  permitted  outside  of  three  nautical 
miles  when  it  has  passed  through  a  commin- 
uter  or  grinder. 

Under  Annex  V  the  disposal  of  garbage  is 
prohibited  from  fixed  or  floating  platforms 
engaged  in  exploration,  exploitation  and  as- 
sociated offshore  processing  of  seabed  min- 
eral resources  and  for  all  other  ships  when 
alongside  or  within  500  meters  of  such  plat- 
forms, except  food  wastes  when  passed 
through  a  comminuter  or  grinder  from  such 
platforms  or  ships  located  more  than  twelve 
nautical  miles  from  land. 

Reception  facilities  capable  of  accepting 
garbage  from  vessels  will  be  required  at 
ports  and  terminals.  A  similar  approach 
used  to  implement  the  reception  facility  re- 
quirements of  Annex  I  and  II  of  MARPOL 
73/78  will  be  taken  for  Annex  V.  Annex  V 
will  apply  to  all  ships  wherever  they  operate 
in  the  marine  environment.  Nations  bound 
by  Annex  V  will  be  required  to  apply  Annex 

V  regulations  to  all  ships,  includinig  those  of 
nonparty  nations,  using  their  ports  or  other- 
wise under  their  jurisdiction.  The  proposal, 
drawing  upon  principles  of  customary  Inter- 
national law,  provides  the  means  by  which 
the  Secretary  of  Transportation  may  en- 
force the  Annex  V  prohibitions  in  the  Ex- 
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dusive   Economic   Zone   scainst   nonparty 
■hips. 

AJonex  V  wms  developed  In  response  to 
international  concern  at  the  increasing  pol- 
lution of  the  marine  environment  from  the 
dlapoaal  of  ship-generated  garltage  and  its 
harmful  effects  on  fish,  marine  mammals. 
seabLtls,  turtles  and  other  marine  animals. 
One  of  the  major  sources  of  garbase  pollu- 
tion of  the  marine  environment  is  from 
shipping  and  commercial  fishing  fleets.  In- 
cluded in  this  garbage  are  persistent  solids, 
such  as  plastics  which  are  being  introduced 
into  the  oceans  in  ever  increasing  amounts. 
Plastic  debris  can  be  classified  into  three 
groups:  fishing  gear— primarily  netting— 
that  is  lost  or  discarded:  packing  bands, 
straps  and  synthetic  ropes;  and  other  forms 
of  nondegradable  plastics. 

In  a  1975  study,  the  n.S.  National  Re- 
search Council  of  the  \3&.  National  Acade- 
my of  Sciences  estimated  that  approximate- 
ly 6.4  million  metric  tons  of  trash  were  dis- 
posed into  the  oceans  each  year  and.  of  that 
approximately  .7%  or  45.000  tons  consisted 
of  plastics.  In  light  of  the  continuing 
growth  of  the  plastics  industry,  there  is  no 
doubt  that  unless  checked,  even  greater 
quantities  of  plastics  will  be  dumped  into 
the  oceans.  Recent  studies  indicate  that  ap- 
proximately 640,000  plastic  containers  are 
discarded  by  the  world's  shipping  fleet  each 
day.  and  each  year  fishing  vessels  reported- 
ly dlspoae  at  sea  approximately  52  million 
pounds  of  plastic  packaging  material  and 
lose  more  than  298  million  pounds  of  syn- 
thetic fishing  gear,  including  nets,  lines,  and 
buoys. 

Sttidies  indicate  that  more  than  100.000 
marine  mammals  and  untold  numbers  of 
aeabirds  die  annually  by  becoming  entan- 
gled within  or  ingesting  plastic  debris.  In 
the  North  Pacific  alone  mortalities  arising 
from  oitanglement  in  lost  or  discarded  fish- 
ing gear  have  been  implicated  in  the  decline 
of  the  Northern  Fur  Seal  population  over 
the  last  two  decades.  Moreover,  seals  and 
sea  lions  often  liecome  girdled  by  discarded 
plastic  strapping  bands  used  to  secure  crates 
and  other  cargo  on  ships. 

In  addition  at  least  fifty  species  of  sea- 
btrds.  indudtng  terns,  puffins  and  gulls,  and 
almost  every  species  of  sea  turtle  mistake 
floating  plastic  materials  for  food.  A  recent 
study  of  albatross  chicks  on  Midway  Island 
in  the  central  Pacific  produced  the  startling 
result  that  90%  of  the  chicks  examined  had 
plastic  in  their  gullets,  apparently  fed  to 
them  by  their  parents  who  had  mistaken  it 
for  prey.  Although  the  plastic  material 
itself  may  not  be  pi^sonous.  it  is  virtually 
indigestible  and  inhibits  feeding  activity. 
creates  ukeimUon.  impairs  food  digestion 
and  can  ultimately  result  in  the  death  of 
the  MuhMi 

It  is  estimated  that  plastic  debris  from 
New  England's  Atlantic  gillnet  fisheries  was 
thirty  miles  of  lost  nets  in  19S5  anci  was 
more  than  eighteen  mOes  as  of  July  1986. 
Lost  travel  webbing  turned  up  on  Alaskan 
beaches  in  1974  in  quanUUes  of  272  kilo- 
grama  per  kilometer  of  beach,  an  amount 
that  dropped  to  173  kilograms  ten  years 
later,  only  after  a  significant  decrease  in  the 
areas  trawl  fishery. 

Another  harmful  effect  of  ship-generated 
garbage  is  its  appearance  on  beaches  and 
shorelines.  In  the  United  States  trash  and 
debris  is  a  particular  problem  at  the  Padre 
Island  Natioaal  Seashore  where  recent  stud- 
ies indicate  the  majority  of  debris  to  be 
idasttcB  or  plastic  derivatives.  Aside  from  its 
aertbetlc  damage,  garbage  may  physically 
injure  organisms  and  humans,  and  physical- 


ly damage  ships  and  machinery.  Occasional- 
ly plastic  sheets  are  picked  up  in  water  in- 
takes of  ships,  and  ropes  and  nets  foul  pro- 
pellers resulting  in  mechanical  damage  or 
schedule  delays.  The  economic  impact  suf- 
fered by  coastal  businesses  as  a  result  of 
marine  debris  was  clearly  demonstrated  in 
June  1076,  when  unusally  large  amounts  of 
materials,  primarily  plastics,  washed  up  on 
beaches  in  Long  Island.  The  total  cost  of 
cleanup,  was  over  $100,000,  but  an  even 
greater  economic  loss  was  suffered  by  the 
coastal  recreational  industry  due  to  the  aes- 
thetic degradation  of  beach  areas. 

This  proposal  has  potential  cost  implica- 
tions to  both  the  Federal  government  and 
private  industry.  The  government's  in- 
creased costs  would  be  from  the  increased 
staff  work  needed  to  handle  preliminary 
penalty  assesssments  and  to  conduct  hear- 
ings. This  possible  increase  is  dependent 
upon  the  number  of  violations  reported;  it 
cannot  be  estimated  accurately  because  it 
depends  on  the  degrree  of  compliance  and 
level  of  enforcement.  Savings  to  Federal, 
state  and  local  governments  would  be  from 
reduced  maintenance  costs  for  coastal  areas. 
Enforcement  of  Annex  V  provisions  is  ex- 
pected to  be  carried  out  during  routine  pa- 
trols and  boardings  utilizing  existing  re- 
sources, including  ships  and  personnel. 
There  would  be  no  substantial  increases  in 
the  current  frequency  of  these  activities  to 
enforce  Annex  V  regulations. 

The  private  sector's  increased  costs  would 
be  as  a  result  of  Annex  Vs  requirement  that 
United  States  ports  and  terminals  have  ade- 
quate reception  facilities.  WhUe  facilities 
are  currently  available  in  some  United 
States  ports,  several  other  ports  will  have  to 
provide  this  service.  The  Department  of  Ag- 
riculture anticipates  that  private  industry 
will  provide  adequate  and  economical  dis- 
posal facilities  to  fill  this  void. 

Ships  that  disixjse  of  garbage  ashore  wUl 
likely  be  chargeid  for  this  service;  the  cost 
increase  is  not  expected  to  be  significant; 
howeter,  it  cannot  be  determined  with  any 
certakity  at  this  time.  Most  offshore  facili- 
ties and  platforms  in  the  United  States  al- 
ready dispose  of  garbage  ashore  through 
contract  services. 

SEcnoif-BY-SBc:noN  Ahaltsis 
First  Section.  This  section  states  that  the 
Act  t«  Prevent  Pollution  from  Ships  (APPS) 
is  amended  to  implement  Annex  V  of  the 
BIARPOL  Convention. 

Section  2.  This  section  amends  section  2, 
the  definition  section  of  APPS.  First,  it 
makes  a  technical  amendment  to  the  defini- 
tion of  "MARPOL  Protocol".  Second,  it 
amends  "Convention"  by  adding  Annex  V 
and  any  modifications  made  to  the  Conven- 
tion, Protocols,  or  Annexes  which  have  en- 
tered into  force  for  the  United  States.  These 
two  amendments  clarify  the  distinction  be- 
tween the  two  terms  as  used  in  APPS.  Final- 
ly, it  amends  paragnM>h  (3)  by  adding  "gar- 
bage" to  the  terms  whose  meanings  under 
the  Convention  are  Incorporated  by  refer- 
ence. 

Section  3.  This  section  amends  section  3  of 
APPS,  which  sets  out  the  ships,  ports,  and 
terminals  to  which  the  statute  applies.  The 
section  authorizes  regulations  applicable  to 
ships  of  a  country  not  a  party  to  the 
liCARPOL  Protocol  and  It  requires  Federal 
asencies  with  ships  not  under  APPS  to  set 
standards  as  consistent  to  the  BdARPOL 
Protocol  as  operationally  feasible.  This  pro- 
posaTs  amendments  to  section  3  of  APPS 
make  no  substantive  change  concerning  An- 
nexes I  and  II. 


Subsection  (aKl)  of  this  section  of  the 
proposal  Is  based  upon  the  current  provi- 
sions of  section  3(a)  of  APPS.  It  applies 
APPS's  implementation  of  the  Convention 
(1)  to  all  n.S.  ships  wherever  they  are  locat- 
ed, and  (2)  to  all  other  (i.e..  foreign)  ships 
while  they  are  located  in  the  navigable 
waters  of  the  United  States.  This  includes 
the  application  of  Annex  V.  as  well  as  the 
elements  of  the  Convention  (as  amended  by 
the  MARPOL  Protocol)  which  are  currently 
in  force  for  the  United  States. 

Paragr^h  (2)  of  this  subsection  is  new. 
and  excludvely  applies  certain  provisions  of 
the  amended  APPS  to  ships  of  countries 
which  are  not  parties  to  Annex  V.  It  sub- 
jects such  ships  to  Annex  V  based  standards 
while  they  are  in  the  navigable  waters  and 
in  the  Exclusive  Ek»nomic  Zone.  When  an 
alleged  vidlation  of  those  standards  by  such 
a  ship  occurs.  APPS'  in  port  inspection  and 
penalty  asessment  provisions  apply  as  well 
as  the  safeguards  accorded  under  customary 
intematiotial  law. 

Paragraph  (3)  applies  APPS'  regulation  of 
reception  facilities  to  ports  and  terminals  in 
the  United  States. 

Subsections  (b).  (cKl).  and  (d)  restete  the 
current  provisions  of  subsections  (b).  (c). 
and  (d)  respectively,  of  section  (3)  of  APPS. 

finally,  new  section  3(cK2).  utilizing  the 
customary  international  law  principle  set 
forth  in  Article  211.  paragraph  5,  of  the  Law 
of  the  Sea  Convention,  directs  the  Secretary 
to  adopt  regulations  conforming  to  and 
giving  effect  to  Annex  V.  As  stated  above, 
by  virtue  of  new  section  3(aK2)  of  APPS, 
The  regulations  would  apply  to  non-Annex 
V  party  ships  whUe  in  the  Exclusive  Eco- 
nomic Zone. 

Section  4.  This  section  amends  section 
4(a)  of  APPS,  which  currently  applies  the 
scope  of  the  administration  and  enforce- 
ment of  Annexes  I  and  n  of  the  MARPOL 
Protocol  imder  APPS  only  to  seagoing 
ships.  This  section  amends  section  4(a)  by 
adding  a  new  paragraph  (1)  to  apply  the  ad- 
ministration and  enforcement  of  the 
MARPOL  Protocol  under  APPS  to  all  ships, 
except  for  Aimexes  I  and  n  which  would 
continue  to  wply  to  only  seagoing  ships.  In 
addition,  new  paragraph  (3)  would  apply 
APPS  to  non-Annex  V  party  ships  in  the 
Exclusive  Economic  Zone. 

Section  6.  This  section  amends  section  6  of 
APPS.  wWch  currently  requires  regulations 
to  set  adequacy  standards  for  reception  fa- 
cilities at  ports  and  terminals  for  residues 
and  mixtures  of  oil  and  noxious  liquid  sub- 
stances, llkls  provision  would  be  retained  as 
paragraph  (1)  of  the  amended  subsection 
(a).  This  proposal  adds  a  new  paragraph  (2) 
of  subsection  (a)  concerning  a  requirement 
for  reception  facilities  for  garbage  at  ports 
and  terminals.  Under  section  6  as  amended, 
persons  in  charge  of  ports  or  terminals  spec- 
ified by  the  Secretary  as  being  required  to 
have  rec^tion  facilities  for  garbage  must 
provide  those  facilities.  Under  section  6  as 
amended,  the  Secretary  may  deny  entry  of  a 
ship  to  a  port  or  terminal  required  to  have 
reception  faculties  but  which  does  not  have 
facilities  hi  compliance  with  this  section's 
regulations. 

Section  6.  This  section  restructures  the 
authority  to  conduct  inspections  at  United 
States  ports  and  terminals  currently  provid- 
ed in  section  8(c)  of  APPS.  The  current  au- 
thority under  that  subsection  insofar  as  it 
relates  to  possible  violations  of  Annex  I  or 
n  by  non-U.S.  ships  would  continue  to  be 
provided  in  the  revised  subsection  (c).  In  ad- 
dition revised  subsection  (c)  addresses  inves- 
tigations of  possible  violations  of  Annex  V 


by  ships  of  countries  other  than  the  United 
States  which  are  parties  to  Aimex  V.  As 
under  the  current  subsection  (c).  the  reports 
of  violations  detected  in  an  inspection  under 
the  revised  subsection  (c)  would  be  handled 
in  accordance  with  Article  6  of  the  Conven- 
tion. 

New  subsection  (d)  concerns  inspections  of 
non-U5.  ships  whose  countries  are  not  par- 
ties to  Aimex  V  for  possible  violations  of  the 
regulations  Issued  by  the  Secretary  under 
new  section  3(cX2)  of  APPS. 

New  subsection  (e)  concerns  inspections  of 
U.S.  ships  for  possible  violations  of  the 
MARPOL  Protocol  (Including  Annexes  I.  II. 
and  V).  When  such  violations  are  detected 
the  Secretary  may  assess  penalties  under 
section  9  of  APPS. 

The  Convention,  on  its  own,  does  not  pro- 
vide the  means  by  which  sanctions  may  be 
imposed  for  the  violation  of  Annex  V  prohi- 
bitions by  ships  of  countries  which  were  not 
parties  to  Annex  V.  Amendments  to  APPS 
included  in  the  bill  provide  the  means  by 
which  the  protections  afforded  by  those 
prohibitions  may  be  applied  to  the  Exclu- 
sive Economic  Zone  of  the  Untied  States  as 
to  those  ships.  When  violations  of  the 
Annex  V  prohibitions,  prescribed  in  the  sec- 
tion 3(cX2)  regulations,  are  detected  during 
an  inspection  under  new  section  8(d),  sanc- 
tions may  be  Imposed  imder  section  9,  con- 
sistent with  the  customary  international 
law  principle  as  expressed  in  Article  220, 
paragrm>h  1,  of  the  Iaw  of  the  Sea  Conven- 
tion. 

Section  7.  This  section  amends  section  9(f) 
of  APPS,  which  authorizes  the  Secretary, 
instead  of  taking  criminal  or  civil  action 
against  a  ship  or  a  party  to  the  BIARPOL 
Protocol,  to  refer  the  entire  matter  to  the 
party  country  for  appropriate  action.  This 
amendment  changes  existing  subsection  (f) 
to  (fXl)  in  order  to  clarify  the  point  that 
this  treatment  is  accorded  only  to  ships  re- 
ferred to  in  new  section  8(cXl)  of  APPS. 
This  section  then  adds  a  new  paragraph  (2) 
to  state  that  any  action  taken  against  a  ship 
for  violation  of  section  3(cX2)  regulations 
must  be  in  accordance  with  international 
law.  One  important  customary  international 
law  principle  which  would  m>ply  is  that  set 
forth  in  Article  230,  paragraph  1,  of  the  Law 
of  the  Sea  Convention,  requiring  that  only 
monetary  penalties  may  be  imposed  when 
the  violation  is  committed  beyond  the  terri- 
torial sea. 

Section  8.  This  section  amends  section  10 
of  APPS.  which  provides  for  acceptance  of 
amendments  to  the  BIARPOL  ProtocoL 
These  changes  are  merely  technical  updates 
of  terminology  and  the  addition  of  Annex  V 
to  the  section. 

Section  9.  This  section  amends  section  11 
of  APPS.  which  currently  provides  for  legal 
actions  by  persons  adversely  affected 
against  a  person  who  violated  any  regula- 
tions issued  imder  APPS.  This  amendment 
adds  a  new  subsection  (c).  with  old  subsec- 
tions (c).  (d).  and  (e)  being  redesignated  (d), 
(e),  and  (f)  respectively.  New  subsection  (c) 
authorizes  a  person  damaged  because  of 
action  taken  by  the  Secretary  under  section 
3(cX2)  regulations  or  imder  section  8(d)  to 
sue.  This  would  provide  the  means  by  which 
the  liability  referred  to  in  the  customary 
international  law  principle  set  forth  in  Arti- 
cle 232  of  the  law  of  the  Sea  Convention  (re- 
specting, generally  q>eaking,  damage  or  loss 
attributable  to  unlawful  or  unreasonable 
measures)  may  be  provided  for. 

Section  10.  This  section  establishes  the 
date  Annex  V  enters  into  force  in  the 
United  States  as  the  effective  date  for  this 


Act.  This  section  authorizes  regulations  to 
be  issued  and  adopted  on  the  date  of  enact- 
ment, but  these  regulations  would  not  go 
into  effect  before  this  Act  would. 

Section  11.  This  section  amends  section 
3(f)  (the  definition  of  "dimiping")  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972.  It  does  this  by  adding  any 
discharge  or  disposal  subject  to  regulations 
under  APPS  to  the  exceptions  to  the  defini- 
tion of  dumping.  By  adding  this  exception, 
it  will  be  clear  that  APPS  and  Annex  V  and 
not  title  I  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  apply  to 
the  disposal  of  garbage  from  ships  which  is 
generated  during  their  normal  operation. 


By  Mr.  ROTH: 
S.  1563.  A  bill  entitled  the  "Social 
Security      Administration      Biennial 
Budget  Act";  to  the  Committee  on 
Govertmiental  Affairs. 

SOCIAL  SBCUKTTT  ADKUflSTRATIOH  BIXinnAI. 
BUDGET  ACT 

Mr.  ROTH.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  add  another  level  of  stability  to 
our  Social  Security  system.  Elxperts 
agree  that  the  financial  health  of  the 
Social  Security  trust  funds  is  very 
strong.  My  legislation  focuses  atten- 
tion on  funding  for  the  management 
and  administration  of  the  system.  The 
side  of  the  system  responsible  for  dis- 
tributing tens  of  millions  of  benefit 
checks  each  month  and  responsible  for 
collecting  and  storing  payroll  informa- 
tion for  more  than  120  million  working 
Americans. 

Mr.  President.  I  believe  the  pro- 
grams and  activities  of  the  Social  Se- 
curity Administration  could  be  more 
effectively  planned  and  managed  if 
fimds  for  Social  Security  were  provid- 
ed on  a  2-year  cycle  rather  than  annu- 
ally. This  legislation  will  add  to  the 
Social  Security  reforms  passed  by  Con- 
gress 'in  1983  by  strengthening  the 
management  cai>abilities  of  Social  Se- 
curity. Given  a  2-year  appropriation. 
Social  Security  administrators  will  be 
better  able  to  plan  and  meet  their  per- 
sonnel and  resource  needs. 

Managing  the  Social  Security  system 
is  no  easy  task.  The  system  must  keep 
account  of  the  more  than  100  million 
individual  payroll  records  and  37  mil- 
lion individual  benefit  levels.  Twelve 
times  a  year  the  Government  sencis 
out  millions  and  millions  of  checks 
amounting  to  billions  and  billions  of 
dollars.  The  S(x;ial  Security  Adminis- 
tration does  a  remarltable  job — one 
that  requires  tremendous  amounts  of 
human  resources.  My  legislation  would 
add  an  additional  layer  of  confidence 
that  the  system  is  working. 

In  1983,  the  Congress  passed  th^- 
Social  Security  Act  amendments, 
which  assured  the'  financial  health  of 
the  Social  Security  trust  funds  well 
into  the  21st  century.  Tet  the  success 
of  the  Social  Security  system  must  be 
measured  by  more  than  just  the  sol- 
vency of  the  trust  funds. 

While  this  is  fundamental,  the  serv- 
ice provided  to  beneficiaries  must  also 


be  beyond  doubt.  In  an  effort  to 
strengthen  management  of  the  trust 
fun(is.  my  legislation  would  establish  a 
2-year  appropriations  process  for  the 
administrative  accounts  of  the  Social 
Security  system.  These  funds  would 
not  be  subject  to  the  fluctuations  of 
the  annual  budget  process  or  held  an- 
nually hostage  to  the  giant  continuing 
resolution  necessary  to  keep  the  Gov- 
ertunent  from  shutting  down. 

Earlier  this  year.  I,  along  with  my 
distinguished  colleague  from  New 
Mexico.  Senator  Domshici,  introduced 
the  Federal  Budget  Reform  Act  of 
1987.  which  would  establish  a  2-year 
budget  cycle  for  the  entire  Federal 
budget.  In  recent  years  the  budget 
process  has  all  but  broken  down.  And. 
in  recent  months,  many  of  my  col- 
leagues have  distnissed  budget  process 
reform.  The  2-year  budget  is  one  of 
the  very  few  ideas  that  has  bipartisan 
support.  For  any  budget  process  to 
work  it  must  be  simple  enough  for  the 
Congress  to  use  and  for  the  public  to 
follow.  A  2-year  cycle  would  certainly 
meet  these  criteria. 

Mr.  President,  momentum  is  heading 
for  its  2-year  cycle.  Already,  large  por- 
tions of  the  Defense  Department 
budget  are  considered  on  a  2-year 
cycle.  The  General  Accounting  Office 
recently  endorsed  the  idea  of  2-year 
budgeting  for  Social  Security.  Earlier 
this  year,  I  asked  GAO  to  determine 
which  civilian  agencies  would  best 
serve  as  pilots  for  2-year  budgeting. 
Social  Security  was  high  on  their  list. 

The  present  annual  budget  process 
creates  budgetary  uncertainty  for  re- 
cipients of  Federal  funds,  results  in  re- 
dundant congressional  action  on 
budget  matters,  encourages  the  use  of 
budgetary  gimmicks,  and  focuses  at- 
tention away  from  developing  long- 
term  national  priorities. 

A  2-year  process  would  help  address 
these  problems.  A  bieimial  process 
would  provide  greater  stability  and 
certainty  for  the  recipients  of  Federal 
funcls.  Equally  important,  a  2-year 
budget  would  enable  Congress  to  focus 
on  national  fiscal  policy  and  the  devel- 
opment of  national  objectives.  It 
would  create  an  orderly,  predictable 
piocess — one  that  would  iinprove  the 
operations  and  effectiveness  of  the 
Congress.  The  Social  Security  Admin- 
istration would  make  an  excellent 
pilot  program. 

Social  Security  is  our  most  impor- 
tant social  program.  Designed  to  pro- 
vide and  protect  our  elderly  popula- 
tion. S(x:ial  Security  has  been  a  tre- 
mendous success  in  providing  assur- 
ance and  comfort  to  all  Americans, 
both  those  woridng  and  contributing 
to  Social  Security  and  those  who  are 
retired  or  disabled  and  relying  on 
Social  Security  benefits. 

To  solve  the  financial  crisis  facing 
Social  Security,  the  Congress  in  1983 
enacted  bold  reforms  which  have  dra- 


21532 


i 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1987 


July  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


21533 


21532 


CONGRESSIONAL  RECORD— SENATE 


July  29,  1987 


July  29,  1987 


CONGRESSIONAL  RECORD— SENATE 


21533 


matically  restored  the  financial  stabili- 
ty of  the  old  age,  survivors,  and  dis- 
ability insurance  trust  funds.  Working 
closely  with  the  President  and  the  Na- 
tional Commission  on  Social  Security 
Reform,  Congress  took  decisive  action 
to  ensure  that  Social  Security  will 
remain  strong  and  solvent  well  into 
the  21st  century.  My  bill  will  add  to 
this  reform. 

The  financial  health  of  the  Social 
Security  system  is  in  excellent  shape. 
According  to  the  1986  report  of  the 
Board  of  Trustees,  funds  are  sufficient 
to  pay  benefits  on  time  for  many  years 
into  the  future.  In  fact,  the  trust  fund 
will  continue  to  grow  in  dollar  value 
through  the  year  2030.  Financially,  we 
can  move  into  the  future  with  confi- 
dence. But  we  must  also  take  a  look  at 
what  the  future  brings  for  the  second 
factor  that  I  mentioned— service  to 
beneficiaries. 

Just  as  the  Congress  passed  the 
Social  Security  Act  Amendments  of 
1983  with  strong  bipartisan  support.  I 
urge  my  colleagues  to  do  the  same 
with  this  legislation.  The  American 
people  deserve  no  less.  The  more  secu- 
rity and  assurance  we  can  provide  to 
those  who  rely  on  Social  Security,  the 
better  we  are  doing  our  jobs. 

I  plan  to  offer  this  legislation  as  an 
amendment  to  the  first  appropriate 
legislative  vehicle.  The  time  for  bien- 
nial budgeting  in  Social  Security  is 
now.  I  urge  my  colleagues  to  act.  The 
Social  Security  system  serves  over  37 
million  Americans.  We  owe  it  to  each 
and  every  one  of  them  to  ensure  the 
kind  of  stability  that  will  lead  to  im- 
proved management  and  better  serv- 
ice. My  bill  would  make  this  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  biU  be  printed  in  the 

RlX^ORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1563 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SBC        .    TWO-YEAR    BUDGET    CYCLE    FOR    THE 
SOCIAL  SECURITY  ADMINISTRATION. 

(a)  Findings.— The  Congress  finds  that 
the  programs  and  activities  of  the  Social  Se- 
curity Administration,  Department  of 
Health  and  Human  Services  (to  the  extent 
that  they  are  not  funded  by  permanent,  in- 
definite appropriations),  could  be  more  ef- 
fectively and  efficiently  planned  and  man- 
aged if  funds  for  these  programs  and  activi- 
ties were  provided  on  a  two-year  cycle 
rather  than  annually. 

(b)  Requirement  for  Two-Year  Budget 
PxoposAi.- Notwithstanding  the  provisions 
of  section  1105<a)  of  title  31,  United  States 
Code,  the  President  shall  include  in  the 
budget  submitted  to  the  Congress  on  or 
before  the  first  Monday  after  January  3  of 
each  odd-numbered  calendar  year  hereafter, 
beginning  with  calendar  year  1989,  separate 
budget  estimates  necessary  to  carry  out  the 
programs  and  activities  of  the  Social  Securi- 
ty Administration  for  the  fiscal  year  begin- 
ning on  October  1  of  that  odd-numbered 
year,  for  the  next  fiscal  year,  and  if  deemed 


advisable,  for  the  first  quarter  of  the  suc- 
ceeding fiscal  year. 

(c)  Biennial  Appropriations  for  Fiscal 
Years  1988  and  1989.— The  President's 
budget  estimates  for  Social  Security  Admin- 
istration programs  and  activities  to  be  car- 
ried out  in  fiscal  years  1988  and  1989,  and  in 
some  instances  for  the  first  quarter  of  1990, 
submitted  to  the  Congress  in  January  1987, 
shall  be  treated  as  requests  for  biennial 
funding  by  the  Committees  on  Appropria- 
tions (to  the  extent  that  such  programs  and 
activities  are  not  funded  by  permanent,  in- 
definite appropriations).  Any  appropriation 
restriction  or  limitation  on  administrative 
expenses  recommended  by  the  Committees 
on  Appropriations,  shall  be  listed  separately 
for  each  fiscal  year  period,  in  any  appropria- 
tion legislation  reported  by  the  Committees 
to  the  Congress. 

(d)  Contents  of  Biennial  Budget  F*ropos- 
ALs.— In  addition  to  the  supporting  detail 
for  the  budget  estimates  submitted  by  the 
President  which  is  required  by  sections  1105 
and  1109  of  title  31,  United  States  Code,  the 
justification  provided  to  the  congressional 
committees  shall  contain  explanatory  narra- 
tives an  the  Social  Security  Administration 
accounts  and  schedules  which  provide  data 
for  each  separate  fiscal  year  period. 

SEC.      .  REVISIONS  OR  CHANCES  TO  BUDGET  ESTI- 
.MATES. 

(a)  On  or  before  July  16  of  any  year,  the 
President  may  submit  to  the  Congress  a  re- 
quest for  revisions  or  changes  to  the  budget 
authority  requested  for  each  fiscal  year 
period  covered  by  his  budget  proposal.  The 
request  for  provisions  or  changes  shall  in- 
clude all  the  supporting  information  re- 
quired by  section  1106  of  title  31,  United 
States  Code. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  nothing  shall  re- 
strict the  President's  right  to  submit  to  the 
Congress  deficiency  or  supplemental  appro- 
priation requests  in  accordance  with  the  cri- 
teria and  requirements  of  section  1107  of 
title  31,  United  States  Code. 

Sec.  .  Evaluation  and  Report.— Not 
later  than  April  1,  1990,  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  Senate  Committee  on  Governmental  Af- 
fairs, the  Senate  Conrunittee  on  Finance,  the 
House  Committee  on  Government  Oper- 
ations, the  House  Committee  on  Ways  and 
Means,  and  the  Appropriation  and  Budget 
Committees  of  the  Senate  and  House  of 
Repreeentatives,  a  report  containing  the 
Secretary's  views  on  the  following: 

(1)  The  advantages  and  disadvantages  of 
operating  Social  Security  Administration 
programs  on  a  two-year  budget  cycle. 

(2)  The  Secretary's  plans,  if  any,  for  con- 
verting to  a  two-year  budget  cycle  for  other 
programs  under  his  jurisdiction. 

(3)  A  description  of  any  impediments 
(statutory  or  otherwise)  to  converting  the 
operations  of  additional  or  all  programs 
under  the  Secretary's  jurisdiction  to  a  two- 
year  budget  cycle  beginning  with  fiscal  year 
1990. 


By  Mr.  THURMOND  (for  him- 
,  self  and  Mr.  DeConcini  ): 
S.J.  Res.  182.  Joint  resolution  to  au- 
thorize the  National  Committee  of 
American  Airmen  Rescued  by  General 
Mihailovich  to  erect  a  monument  to 
Gen.  Draza  Mihailovich  in  Washing- 
ton, DC,  or  its  environs,  in  recognition 
of  the  role  he  played  in  saving  the 
lives  of  more  than  500  United  States 
airmen   in   Yugoslavia   during   World 


War  II;  to  the  Committee  on  Energy 
and  Natural  Resources. 

Erection  of  Monument  to  Gen.  Draza 
Mihailovich 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  a  bill  which 
will  authorize  the  National  Committee 
of  Amerioan  Airmen  Rescued  by  Gen. 
Draza  Mihailovich  to  erect  a  monu- 
ment in  Washington. 

The  reeeon  for  having  such  a  monu- 
ment stems  back  to  World  War  II. 
During  that  war  the  United  States  and 
Great  Britain  initially  supported  the 
nationalist  resistance  movement  in 
Yugoslavia,  led  by  Gen.  Draza  Mihai- 
lovich. Due  to  a  tragic  combination  of 
errors  and  mistaken  information,  the 
Allies  withdrew  their  support  for  Mi- 
hailovich at  the  end  of  1943  and 
backed  the  Communist  resistance 
movement  of  Marshal  Tito. 

Despite  his  abandonment  by  the 
Allies  and  despite  the  merciless  war 
waged  against  him  by  both  the  Com- 
munists and  the  Nazis  during  1944. 
Gen.  Draza  Mihailovich  and  his  forces, 
known  as  the  Chetniks,  succeeded  in 
rescuing  some  500  American  airmen 
who  were  shot  down  over  Yugoslavia. 
Most  of  these  men  were  safely  evacu- 
ated from  Nazi-occupied  Yugoslavia  to 
Italy. 

In  1948(,  President  Harry  S  Truman 
awarded  posthumously  the  Legion  of 
Merit  to  General  Mihailovich  for  his 
heroics  in  rescuing  American  airmen 
and  for  his  larger  services  to  the  allied 
cause,  unfortunately,  the  American 
public  was  unaware  of  this  award  since 
the  State  Department,  fearful  of  of- 
fending the  sensitivities  of  the  Yugo- 
slavian Communist  Government,  made 
the  award  to  Mihailovich  "secret"  for 
almost  20  years. 

Since  that  time,  a  group  of  American 
airmen  have  organized  themselves  into 
a  national  committee  composed  of 
American  airmen  rescued  by  General 
Mihailovich.  This  fine  organization 
has  launched  a  movement  to  build  a 
memorial  in  Washington,  DC,  dedicat- 
ed to  the  man  who  saved  their  lives. 
This  effort  has  been  ongoing  for  some 
time  now,  with  the  support  of  many 
Members  of  Congress.  I  can  think  of 
no  better  way  to  discharge  this  debt 
than  to  authorize  these  airmen  to 
erect  the  monument  they  have  in 
mind. 

Mr.  President,  in  voicing  my  support 
for  this  effort,  I  want  to  emphasize 
the  fact  that  this  project  is  to  be  fi- 
nanced, oot  by  the  American  taxpay- 
ers, but  through  the  fundraising  ef- 
forts of  the  airmen's  group.  All  costs 
for  the  construction  and  maintenance 
of  this  memorial  will  be  borne  by  the 
private  sector. 

This  legislation  is  virtually  identical 
to  previous  measures  that  have  been 
approved  overwhelmingly  in  the 
Senate. 


Mr.  President,  the  airmen  who  seek 
authority  to  have  this  monument 
erected  do  not  wish  to  make  political 
noises  that  would  offend  the  present 
Government  of  Yugoslavia.  They  seek 
only  to  acknowledge  their  deep  sense 
of  gratitude  to  a  man  who  was  instru- 
mental in  rescuing  nearly  500  downed 
American  flyers  during  World  War  II. 
They  merely  want  the  simple  recogni- 
tion that  would  be  imparted  by  the 
erection  of  a  General  Mihailovich 
monument. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  182 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  subject  to  au- 
thorization by  the  Secretary  of  the  Interior 
pursuant  to  section  2  and  the  provisions  of 
Public  Law  99-652,  the  National  Committee 
of  American  Airmen  Rescued  by  General 
Mihailovich  is  authorized  to  establish  a 
monument  on  public  grounds  in  the  District 
of  Columbia  or  its  environs,  to  honor  Gener- 
al Draza  Mihailovich  for  the  role  he  played 
in  saving  the  lives  of  more  than  five  hun- 
dred United  States  airmen  in  Yugoslavia 
during  World  War  II. 

Sec  2.  (a)  The  Secretary  of  the  Interior, 
in  consultation  with  the  National  Commit- 
tee of  American  Airmen  Rescued  by  Gener- 
al Mihailovich,  shall  select  with  the  approv- 
al of  the  Commission  of  Fine  Arts  and  the 
National  Capital  Planning  Commission  a 
suitable  site  on  grounds  owned  by  the  Fed- 
eral Government  in  the  District  of  Colum- 
bia or  its  environs  for  erection  of  the  monu- 
ment referred  to  in  the  first  section  of  this 
joint  resolution. 

<b)  The  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich 
shall  be  responsible  for  the  development  of 
the  design  and  plans  of  such  monument, 
which  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Fine  Arts,  and  the  National  Capital 
Planning  Commission.  If  the  Secretary  of 
the  Interior,  the  Conunission  of  Fine  Arts, 
or  the  National  Capital  Planning  Commis- 
sion fails  to  approve  or  make  specific  objec- 
tion to  such  design  and  plans  within  ninety 
days  after  submission,  such  approval  shall 
be  deemed  to  be  given. 

(c)  Neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  bear  any  expense  in 
the  erection  of  the  monument  other  than 
expenses  incurred  in  the  process  of  site  se- 
lection and  approval  of  design  and  plans. 

Sec.  3.  The  Secretary  of  the  Interior  shall 
permit  ground  breaking  for  construction  of 
the  monument  only  after  he  determines 
that  sufficient  funds  are  available  to  com- 
plete the  monument  in  accordance  with  the 
approved  design  and  plans. 

Sec  4.  The  authority  conferred  by  this 
joint  resolution  shall  lapse  unless  the  con- 
struction of  the  monument  begins  within 
two  years  after  the  date  of  enactment  of 
this  joint  resolution. 

Sec  5.  The  maintenance  and  care  of  the 
monument  erected  under  this  joint  resolu- 
tion shall  be  the  responsibility  of  the  Na- 
tional Committee  of  American  Airmen  Res- 
cued by  General  Mihailovich. 


•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  cosponsor  Senator 
Thurmond's  legislation  to  authorize 
the  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailo- 
vich to  erect  a  monument  to  General 
Draza  Mihailovich  in  Washington,  DC. 
This  is  subject  to  authorization  by  the 
Secretary  of  the  Interior  or  pursuant 
to  section  2  and  the  provisions  of 
Public  Law  99-652. 

As  many  of  us  are  aware.  General 
Mihailovich  is  responsible  for  saving 
the  lives  of  over  500  American  flyers 
who  were  shot  or  forced  down  over 
Yugoslavia  during  World  War  II.  For 
his  acts  of  heroism  and  bravery  at  that 
time,  he  made  the  ultimate  sacrifice, 
his  life,  during  the  internecine  strife 
which  plagued  his  country  following 
the  war. 

Today  we  are  here  to  again  remem- 
ber his  heroic  efforts  during  the  war 
on  behalf  of  American  flyers.  Intro- 
duced last  year  under  the  sponsorship 
and  direction  of  Senator  Thurmond, 
this  legislation  expressed  the  support 
of  the  Senate  for  this  worthy  cause. 
We  are  reintroducing  this  resolution 
today  to  again  commemorate  the 
memory  of  General  Mihailovich.  Just 
as  we  have  recognized  the  valiant  acts 
of  the  Marquis  de  Lafayette  and  Gen- 
eral Casimir  Pulaski,  so  it  is  fitting 
that  we  do  so  for  this  courageous  man 
to  whom  so  many  Americans  still 
living  owe  their  lives. 

One  of  those  men  is  Richard  L. 
Felman  of  Tucson,  AZ.  who  has  devot- 
ed his  life  to  seeking  recognition  of 
General  Mihailovich's  efforts  to  save 
the  lives  of  American  servicemen.  I 
congratulate  Major  Felman  for  his 
diligence  and  devotion,  and  admire  the 
dedication  to  this  cause  which  he  has 
displayed  since  the  end  of  the  war.  For 
nearly  a  half  of  a  century,  Major 
Felman  has  crusaded  for  proper  recog- 
nition of  General  Mihailovich,  a  cru- 
sade which  merits  a  successful  conclu- 
sion. 

Mr.  President,  this  legislation  has 
been  successfully  passed  in  the  Senate 
numerous  times  in  the  past,  only  to  be 
stalled  in  the  House,  due  in  large 
measure  to  objections  raised  by  the 
State  Department.  I  have  worked  with 
Senator  Thurmond  and  with  Members 
of  the  House  to  attempt  to  solve  this 
dilemma.  I  am  hopeful  that  with  a 
combined  effort  from  both  Chambers 
and  the  Department  of  the  Interior 
that  this  logjam  can  be  broken  up  and 
an  appropriate  monument  erected.  I 
simply  cannot  believe  that  a  monu- 
ment to  General  Mihailovich,  built 
with  private  moneys  on  American  soil, 
could  be  considered  a  diplomatic  af- 
front to  the  Government  of  Yugoslav- 
ia. We  have  delayed  too  long  on  this 
matter  and  I  urge  expeditious  action 
by  both  Houses.* 


ADDITIONAL  COSPONSORS 

S.  74 

At  the  request  of  Mr.  Gramm,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  74,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  allow  a  charitable  contribution 
deduction  for  certain  amounts  paid  to 
or  for  the  benefit  of  an  institution  of 
higher  education. 

S.  225 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  was  added  as  a 
cosponsor  of  S.  225.  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
protect  the  benefit  levels  of  individ- 
uals becoming  eligible  for  benefits  in 
or  after  1979  by  eliminating  the  dis- 
parity—resulting from  changes  made 
in  1977  in  the  benefit  computation  for- 
mula—between those  levels  and  the 
benefit  levels  of  persons  who  become 
eligible  for  benefits  before  1979. 

S.  430 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  and  the  Sena- 
tor from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  S.  430,  a  bill  to 
amend  the  Sherman  Act  regarding 
retail  competition. 

S.  567 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Georgia 
[Mr.  Nunn],  was  added  as  a  cosponsor 
of  S.  567,  a  bill  to  clarify  the  circimi- 
stances  under  which  territorial  provi- 
sions in  licenses  to  distribute  and  sell 
trademarked  malt  beverage  products 
are  lawful  under  the  antitrust  laws. 

S.  582 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell],  was  added  as  a  cosponsor 
of  S.  582,  a  bill  to  provide  for  improved 
air  transportation  to  small  communi- 
ties, and  for  other  purposes. 

S.  814 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  was  added  as  a  cospon- 
sor of  S.  814,  a  bill  to  facilitate  the  re- 
settlement of  Indochinese  refugees 
and  to  provide  for  the  protection  of 
Indochinese  refugees  along  the  border 
of  Thailand  from  cross-border  attacks, 
and  for  other  purposes. 

S.  818 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler],  was  added  as  a  cospon- 
sor of  S.  818.  a  bill  to  provide  perma- 
nent authorization  for  White  House 
Conferences  on  Small  Business. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht],  was  added  as  a  cosponsor 
of  S.  840,  a  bill  to  recognize  the  organi- 
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sation  known  as  the  82d  Airborne  Divi- 
sion Association,  Inc. 

S.  UT 

At  the  request  of  BSr.  Matsunaga, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  was  added  as  a  co- 
sponsor  of  S.  887.  a  biU  to  extend  the 
authorization  of  i^ipropriations  for 
and  to  strengthen  the  provisions  of 
the  Older  Americans  Act  of  1965,  and 
for  other  purposes. 

s.  sso 

At  the  request  of  tSx.  Hetlin,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  was  added  as  a  co- 
mwnsor  of  S.  950.  a  bill  to  establish  a 
specialized  corps  of  Judges  necessary 
for  certain  Federal  proceedings  re- 
quired to  be  conducted,  and  for  other 
purposes. 

S.  IITI 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Vermont 
[Mr.  STAFroBo]  was  added  as  a  cospon- 
sor  of  S.  1171,  a  bill  to  establish  a  na- 
tional population  policy  and  to  im- 
prove methods  for  correcting,  analyz- 
ing, and  employing  natural  resource, 
environmental,  and  demographic  data. 

S.  1199 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
coqwnsor  of  S.  1199,  a  bill  to  prevent 
suicide  by  youth. 

S.  1203 

At  the  request  of  ICr.  Grasslet,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  HuMPHRET]  was  added  as  a 
coBpoDSOT  of  S.  1203.  a  bill  to  amend 
title  22,  United  States  Code,  to  make 
unlawful  the  establishment  or  mainte- 
nance within  the  United  States  of  an 
office  of  the  Palestine  Liberation  Or- 
ganization, and  for  other  purposes. 

S.  1314 

At  the  request  of  Mr.  DoiOEinci,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1314,  a  biU  to  amend  the 
Archeologlcal  Resources  Protection 
Act  of  1979  to  prohibit  attempted  ex- 
cavation, removal,  or  defacing,  and  to 
reduce  the  felony  threshold  value  of 
Illegally  removed  artifacts  to  $500. 

S.  1347 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
1347,  a  bill  to  facilitate  implementa- 
tion of  the  1980  Hague  Convention  on 
the  civil  aspects  of  international  child 
abduction,  and  for  other  purposes. 

S.  1393 

At  the  request  of  l&r.  Heinz,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  1393.  a  bill  to  amend  title  399. 
United  States  Code,  to  designate  as 
nonmailable  matter  any  private  solici- 
tation which  is  offered  in  terms  ex- 
pressing or  implying  that  the  offeror 
of  the  solicitation  is.  or  is  affiliated 
with,  certain  Federal  agencies,  unless 


such  solicitation  contains  conspicuous 
notice  that  the  Government  is  not 
making  such  solicitation,  and  for  other 
purposes. 

S.  I39T 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  New  York 
[Mr.  Motnihan],  the  Senator  from 
Maryland  [Ms.  Mikttlski],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Alabama  [Mr.  Shelbt], 
the  Senator  from  Michigan  [Mr. 
RiEGLt],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  and  the  Sena- 
tor from  Nevada  [Mr.  Reid],  the  Sena- 
tor from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  1397,  a  bill 
to  reoognize  the  organization  known 
as  the  Non  Commissioned  Officers  As- 
sociation of  the  United  States  of 
America. 

S.  1440 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cospoBsor  of  S.  1440,  a  bill  to  provide 
consistency  in  the  treatment  of  qual- 
ity control  review  procedures  and 
standards  in  the  Aid  to  Families  with 
Dependent  Children.  Medicaid  and 
Food  Stamp  Programs:  to  impose  a 
temporary  moratorium  for  the  collec- 
tion of  penalties  under  such  programs, 
and  for  other  purposes. 

S.  1461 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1451,  a  bill  to  amend  title 
38.  United  States  Code,  to  improve  vet- 
erans' benefits  for  former  prisoners  of 
war. 

S.  1489 

At  the  request  of  Mr.  Moynxhan.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor  of  S.  1489,  a  bill  to  amend  sec- 
tion 67  of  the  Internal  Revenue  Code 
of  1986  to  exempt  certain  publicly  of- 
fered regulated  investment  companies 
from  the  disallowance  of  indirect  de- 
ductions through  passthrough  enti- 
ties. 

S.  1510 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  BurdickI.  and  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz] 
were  added  as  cosponsors  of  S.  1510.  a 
bill  to  require  the  Administrator  of 
Veterans'  Affairs  to  arrange  for  the 
review  by  the  National  Academy  of 
Sciences  of  scientific  evidence,  studies, 
and  literature  pertaining  to  the 
human  health  effects  of  exposure  to 
agent  orange  and  its  component  com- 
pounds and  the  issuance  of  a  report  on 
the  Academy's  conclusions  as  to  the 


weight  of  the  evidence  regarding  the 
health  effects  in  humans  of  exposure 
to  agent  orange,  and  for  other  pur- 
poses. 

S.  1(!19 

At  the  request  of  Mr.  LAnrENBERG, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Qranston]  was  added  as  a  co- 
sponsor  oi  S.  1519.  a  bill  to  authorize 
the  President  of  the  United  SUtes  to 
award  congressional  gold  medals  to 
Lawrence  Doby  and  posthumously  to 
Jack  Rootevelt  Robinson  in  recogni- 
tion of  their  accomplishments  in  sport 
and  in  the  advancement  of  civil  rights, 
and  to  authorize  the  Secretary  of  the 
Treasury  to  sell  bronze  duplicates  of 
those  medals. 

SENATE  JOnn  RBSOLUnOR  108 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Staftord]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  108. 
joint  res(4ution  to  designate  October 
6. 1987.  as  "German-American  Day." 

SEMATS  OOtfCDRKEirT  RESOLDTIOM  23 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher].  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  Senate  Concur- 
rent R^olution  23.  concurrent  resolu- 
tion desisiating  iaaz.  as  an  American 
national  treasure. 

SKNATS  CORCURREirr  BXSOLtTTION  29 

At  the  request  of  Mr.  Boren.  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  29.  con- 
current resolution  expressing  the 
sense  of  Congress  regarding  the  inabil- 
ity of  American  citizens  to  maintain 
regular  contact  with  relatives  in  the 
Soviet  Union. 

SEN  AT*  COHCURREirr  RESOLUTIOII  43 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  BuMFERS]  was  added  as  a  cospon- 
sor of  Senate  Conciirrent  Resolution 
43,  concurrent  resolution  to  encourage 
State  and  local  governments  and  local 
educational  agencies  to  provide  quaUty 
daily  phy^cal  education  programs  for 
all  children  from  kindergarten 
through  grade  12. 

senate  BESOLUnON  73 

At  the  request  of  Mr.  Laxjtenberg. 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  73.  reso- 
lution to  refer  S.  329  entitled  "A  biU 
for  the  relief  of  Dynamic  Technology 
International.  Inc..  Lew  Malank  Asso- 
ciates. Star  Design.  Inc..  Riverside  Pre- 
cision Machines,  and  certain  other  in- 
dividuals" to  the  chief  judge  of  the 
U.S.  Claims  Court  for  a  report  there- 
on. 

senate  HESOLDTION  246 

At  the  request  of  Mr.  Moynihan.  the 
names  ol  the  Senator  from  Indiana 
[Mr.  LnOAR].  and  the  Senator  from 
Vermont  [Mr.  Stafford]  were  added 
as  cosponsors   of   Senate   Resolution 


246.  resolution  to  honor  Irving  Berlin 
for  the  pleasure  he  has  given  to  the 
American  people  through  almost  a 
century  of  his  music. 


NO.  691 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
amendment  No.  591  intended  to  be 
proposed  to  S.  328,  a  bill  to  amend 
chapter  39.  United  States  Code,  to  re- 
quire the  Federal  Government  to  pay 
interest  on  overdue  payments,  and  for 
other  purposes. 


AMENDMENTS  SUBMITTED 


DEVELOPMENT  AND  PRODUC- 
TION OF  MARKETABLE  INDUS- 
TRIAL AND  COMMERCIAL 
PRODUCTS 


HARKIN  AMENDMENT  NO.  642 
Mr.  HARKIN  proposed  an  amend- 
ment to  the  bill  (S.  970)  to  authorize  a 
research  program  for  the  modification 
of  plants  focusing  on  the  development 
and  production  of  new  marketable  in- 
dustries and  commercial  products,  and 
for  other  purposes;  as  f oUows: 

On  page  13,  line  8.  strike  out  "there  are" 
and  insert  in  lieu  thereof  "and  that  is". 


TEMPORARY  EXTENSION  OF 
PUBLIC  DEBT  LIMIT 


JOHNSTON  AMENDMENT  NO.  643 

Mr.  JOBOJSTON  proposed  an 
amendment  to  the  bill  (H.R.  3022)  to 
provide  for  a  temporary  extension  of 
the  public  debt  limit;  as  follows: 

On  line  7.  In  lieu  of  "August  6,  1987" 
insert  "May  1,  1989"  and  at  the  appropriate 
place  in  Public  Uiw  100-40,  insert  in  lieu  of 
the  figure  provided  the  following  figure: 
"2,800.000.000.000". 


NOTICES  OF  HEARINGS 

select  committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  and  hearing  on  the  fol- 
lowing dates: 

BCarkup  on  Thursday,  July  30, 1987.  begin- 
ning at  12:30  p.m.,  in  Senate  Russell  385  on 
HJl.  1567.  Cow  Creek  judgment  funds:  S. 
887/HJl.  1451,  Older  Americans  Act;  and  S. 
1360,  Amend  the  Indian  Financing  Act  of 
1974.  and  for  other  purposes. 

Hearing  on  Thursday.  August  6,  1987,  be- 
ginning at  2:00  pjn.,  tn  Senate  RusseU  485 
on  S.  1475,  a  bill  to  establish  an  effective 
clinical  staff  recruitment  and  retention  pro- 
gram, and  for  other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  the  committee  at 
224-2251. 


SUBCOMMITTEE  ON  FEDERAL  SPERDINC.  BUDGET, 
AND  AOCOUNTINC 

Mr.  CHILES.  Mr.  President.  I  would 
like  to  announce  that  the  Government 
Affairs  Subcommittee  on  Federal 
Spending.  Budget  and  Accounting  will 
hold  hearings  in  Tampa,  FL,  on 
August  11.  1987. 

The  subcommittee  will  hear  testimo- 
ny regarding  subcontractor  problems 
under  the  Miller  Act  in  regards  to  Per- 
sonal Sureties.  The  hearings  will  begin 
at  9:00  a.m.  in  the  Planning  Commis- 
sion room  at  the  First  Southern  Plaza 
located  at  201  East  Kennedy  Street. 
Suite  600  in  Tampa.  FL. 

Anyone  wishing  to  testify  or  offer  a 
written  statement  should  contact  Bob 
Harris.  Subcommittee  Staff  Director, 
at  (202)  224-9000  or  write  to  the  Sub- 
committee at:  Room  326.  Dirksen 
Building.  U.S.  Senate.  Washington. 
DC  20510. 

SUBCOMMITTEE  ON  FEDERAL  SISVICES.  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services,  Post  Office, 
and  Civil  Service,  Committee  on  Gov- 
ernmental Affairs,  will  hold  a  hearing 
on  Friday.  July  31.  1987.  The  subcom- 
mittee will  hear  testimony  on  S.  508, 
the  Whistleblowers  Protection  Act  of 
1987. 

The  hearing  is  scheduled  for  10  a.m.. 
in  room  SI>-342,  Senate  Dirksen 
Office  Building.  For  further  informa- 
tion, please  call  Ed  Gleiman,  subcom- 
mittee staff  director,  on  224-2254. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ERVIRONMEHT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  July  29, 
beginning  at  6  p.m..  to  mark  up  and 
report  S.  1550.  the  Federal  Triangle 
Development  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  EInvironmental  Protection. 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
July  29,  beginning  at  6  p.m..  to  con- 
duct a  markup  on  the  pending  Clean 
Air  Act  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INFORMED  CONSENT: 
CALIFORNIA 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  would  like  to  insert  into  the 
Record  two  letters  sent  to  my  office  in 
support  of  my  informed  consent  legis- 
lation. S.  272  and  S.  273.  Today's  let- 
ters come  from  the  State  of  California. 

I  ask  that  these  letters  from  women 
in  California  be  inserted  in  the 
Record. 

The  letters  follow: 

Mat  28.  1986. 

Dear  Senator  Humphret:  I  wanted  to 
write  and  tell  you  how  much  I  appreciate 
your  stand  for  me  as  a  woman,  who  has 
been  aborted.  I  support  your  bill  of  in- 
formed consent,  as  I  was  never  given  any 
counseling  or  support  before  or  after,  either 
of  my  two  abortions. 

The  first  abortion  took  place  at  Kaiser 
Hospital:  the  second  was  a  private  doctor  re- 
ferred by  planned  parenthood.  The  treat- 
ment was  cold,  all  they  cared  about  was  the 
money  In  cash,  and  a  pv>er  stating  a  "posi- 
tive" pregnancy  test.  I  had  no  idea  of  what 
abortion  was.  nor  its  effect  on  my  physical 
and  emotional  being  or  my  future.  Senator, 
I  wish  I  could  share  all  the  hurt  and  shame 
I  now  have  since  I  have  found  out  that  it 
was  my  baby,  torn  piece  by  piece!  To  this 
day  I  do  not  know  what  type  of  procedures  I 
had,  NEVER  was  I  given  any  information  of 
physical  complications,  even  though  I  have 
had  two  miscarriages  due  to  a  weak  cervix. 

Believe  me  your  bUl  Is  so  needed,  any 
woman  that  has  ever  gone  through  abortion 
knows:  There  Is  NO  CHOICE.  The  proce- 
dure is  quickly  scheduled  without  counsel- 
ing to  help  support  women  through  alterna- 
tives to  abortion  or  even  the  development  of 
her  child.  It  is  obvious  to  me,  if  Uiere  was 
Information  given  before  abortion  the 
money  making  Tnanhine  would  soon  become 
extinct. 

Gratefully, 

NoLA  Jones. 

California. 

March  16,  1987. 

Dear  Senator  Humphrey:  First  I  would 
like  to  thank  you  for  your  continuing  sup- 
port of  the  unborn.  The  work  is  hard,  the 
general  public  is  unsupportive,  and  the 
media  is  slanted  against  us,  but  the  cause  is 
of  utmost  importance.  We  must  somehow 
make  people  understand  what  abortion 
really  is  and  what  the  implications  of  1.5 
million  abortions  every  year  are. 

I  am  particularly  interested  in  your  bills 
S272  and  S273  which  would  require  certain 
ttatients  to  give  their  informed  consent 
before  an  abortion  could  be  performed  upcm 
them.  I  strongly  support  such  legislatkm, 
and  ras  support  stems  from  my  own  person- 
al experience  with  abortion.  Let  me  tell  you 
what  happened  several  years  ago  .  .  . 

I  was  22  years  old.  single,  living  on  my 
own.  and  pregnant.  I  believed  it  would  be 
impossible  to  continue  the  pregnancy  for 
many  reasons:  my  marital  status,  my  unwill- 
ingness to  marry  the  child's  father,  and  the 
angry  reaction  I  was  sure  I  would  get  from 
my  own  father.  So,  when  the  clinic  that  did 
the  pregnancy  test  handed  me  the  positive 
results  of  the  test  in  one  tiand  and  a  list  of 
abortion  doctors  in  the  other,  I  took  the  list 
and  made  a  phone  call.  I  was  told  to  come  to 
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the  Kynecologist's  office  the  following  Sat- 
urday (the  day  he  performed  the  "proce- 
dures") with  my  money  in  hand.  I  showed 
up  at  the  appointed  hour,  had  a  brief  medi- 
cal history  taken  and  another  pregnancy 
test  done.  I  was  taken  into  an  office  for  a 
few  moments  of  counseling  by  a  woman 
whose  qualifications  I  am  not  sure  of;  I  do 
know  she  was  not  a  medical  doctor.  The 
counseling  mainly  consisted  of  ascertaining 
whether  or  not  I  was  going  to  begin  using 
contraceptives  immediately  after  the  abor- 
tion. I  recall  a  passing  mention  was  made  of 
putting  up  the  baby  for  adoption,  but  since 
I  had  already  made  up  in  my  mind  to  abort, 
that  option  was  meaningless.  At  no  time  did 
this  woman,  or  anyone  else  in  this  doctor's 
office,  offer  to  explain  to  me  exactly  what 
was  going  on  inside  my  body  or  tell  me  the 
result  of  this  abortion  would  be  the  dismem- 
berment of  a  tiny  human  being.  Neither  did 
they  offer  to  refer  me  to  an  agency  which 
could  help  and  support  me  if  I  chose  to 
remain  pregnant.  I  was  uniformed  and 
naive;  I  really  had  no  idea  what  being  preg- 
nant meant.  I  didn't  know  that  that  little 
eight  week  old  baby  already  had  hands  and 
feet  and  eyes  and  a  heart  that  could  beat.  I 
Just  didn't  know.  And  no  one  told  me.  Why 
didn't  they  know?  I  can  only  conjecture  that 
I  was  not  told  because  it  might  have  made 
me  change  my  mind,  and  the  doctor 
wouldn't  have  received  the  fee  he  was 
charging.  Besides,  it  was  my  "right"  to  abort 
this  baby,  whether  or  not  I  luiew  what  I  was 
doing. 

I  went  back  to  that  doctor  two  more  times 
in  the  next  two  years  for  abortions.  1  had 
three  abortions  in  three  years,  and  still  no 
one  took  the  time  to  tell  me  what  I  was 
doing.  It  wasn't  until  I  was  30  years  old  and 
pregnant  with  a  child  I  really  wanted  that  I 
began  learning  about  growing  babies.  It 
wasn't  untU  EIGHT  YEARS  after  my  first 
abortion  that  I  realized,  with  horror,  what  I 
had  done  to  those  three  children  I  had  con- 
ceived. 

I  cannot  blame  someone  else  for  my  mis- 
takes. And  I  cannot  say  unequivocally  that 
if  I  had  been  told  what  an  abortion  would 
actually  do  to  the  baby  growing  inside  me  I 
would  have  continued  that  first  pregnancy. 
The  life  I  was  living  at  that  time  was  so 
pure  selfish  that  I  might  not  have  cared,  or 
might  have  cared  less  for  that  baby  than  I 
did  for  myself.  But  I  should  have  been  given 
the  information  with  which  to  make  an  in- 
formed choice.  And  I  should  have  been 
given  the  information  which  would  have 
motivated  me  to  avoid  conceiving  the  other 
two  babies. 

The  pro-abortion  forces  cry  that  a  woman 
should  have  a  choice.  How  can  they  call  it 
"choice"  when  they  struggle  so  desperately 
to  keep  from  her  the  information,  but  espe- 
cially patients  in  facilities  receiving  federal 
(my)  money. 

Please  feel  free  to  use  this  letter  in  what- 
ever way  you  feel  appropriate  for  achieving 
the  passage  of  these  bills.  I  am  not  proud  of 
what  I  did  years  ago,  but  if  my  pain  can 
keep  another  young  woman  from  doing 
what  I  did,  then  some  good  will  attend. 
Sincerely, 

Christine  Heacox, 

California.* 


CDS  PAYBACK  RXJLE 

•  Ms.  MIKULSKI.  Mr.  President,  I 
rise  to  take  strong  exception  to  the  ad- 
ministration's interpretation  of  a  pro- 
vision  of   the   recently   passed    fiscal 


year  1987  supplemental  appropriations 
bill. 

One  provision  of  that  law,  section 
505,  bars  the  Department  of  Transpor- 
tation and  the  Maritime  Administra- 
tion from  proposing,  promulgating  or 
implementing  a  so-called  CDS  payback 
rule.  Such  a  rule  would  permit  a  U.S. 
vessel  in  foreign  trades  to  repay  con- 
struotion  differential  subsidy  to  the 
Federal  Government  in  exchange  for 
the  right  to  enter  the  domestic  ship- 
ping trades. 

The  Congress  thinks  CDS  repay- 
ment is  a  bad  idea.  We've  said  so  sever- 
al times  in  the  past.  For  2  years,  we 
blocked  the  Secretary  of  Transporta- 
tion from  issuing  such  a  rule.  When 
she  did  issue  a  CDS  payback  rule  in 
1985,  the  court  of  appeals  threw  it  out. 

When  the  Secretary  said  she'd  issue 
a  payback  rule  once  more,  the  Con- 
gress again  prepared  to  block  her.  The 
House  Committee  on  Appropriations 
approved  a  blocking  provision  on 
March  25,  1987.  The  Secretary  went 
ahead  anyway  in  April  with  a  pro- 
posed payback  rule.  Then  she  issued  a 
final  version  of  the  rule  in  June  even 
as  the  conferees  on  H.R.  1827  were 
conducting  their  negotiations  that  in- 
cluded approval  of  section  505. 

Throughout,  it  was  clear  that  Con- 
gress intended  to  block  a  payback  rule. 
Even  after  the  rule  was  issued,  it  was 
clear  that  Congress  intended,  by  block- 
ing implementation  of  the  rule,  to 
make  it  null  and  void,  and  keep  out  of 
the  domestic  trade  the  three  oil  com- 
pany tankers  that  have  been  the  focus 
of  the  debate. 

The  President  would  have  us  believe 
he  knew  nothing  of  this  congressional 
intent.  In  signing  H.R.  1827,  he  claims 
he  did  so  with  the  understanding  that 
the  rule  is  valid  despite  the  congres- 
sional prohibition.  That  is  simply 
imtrue.  In  fact,  during  Senate  debate 
on  the  supplemental 's  conference 
report.  Senator  Hollings  and  I  includ- 
ed a  colloquy  that  explicitly  says  that 
section  505's  intent  was  to  invalidate 
the  most  recently  issued  DOT  rule. 

This  episode  reminds  me  of  a  very 
similar  situation  several  years  ago. 
The  Office  of  Personnel  Management 
published  a  proposed  rule  that  Con- 
gress opposed,  so  we  added  appropria- 
tion* bill  language  forbidding  the  rule. 
OPM  went  ahead  anyway  and  issued 
the  final  rule  shortly  before  the  ap- 
propriations bill  was  enacted. 

OPM  tried  to  argue  in  court  that  it 
had  beaten  Congress  to  the  punch  and 
the  rule  should  stand.  Neither  the  dis- 
trict court  nor  the  appeals  court  would 
buy  that  argument  after  looking  at 
the  congressional  intent. 

We've  got  the  same  situation  here. 
Hopefully,  the  Secretary  will  have  the 
good  sense  to  vacate  the  rule  herself. 
But  if  she  doesn't,  I'm  confident  the 
courts  will  do  it  for  her. 

It  is  time  the  administration  recog- 
nized that  CDS  payback  is  bad  policy 


and  that  the  Congress,  in  passing  the 
supplemental  appropriations  bill, 
which  is  now  law,  permanently  prohib- 
ited DOT  from  moving  forward  on  this 
issue.* 


BIOSPHERE  II 


•  Mr.  DECONCINI.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
share  with  my  colleagues  a  project 
currently  taking  shape  in  my  home 
State  of  Arizona.  The  project,  Bio- 
sphere II,  could  greatly  alter  human- 
kind's future  in  space  and  on  Earth. 
Research  gained  from  this  project  will 
expand  our  horizons  and  could  provide 
valuable  knowledge  towards  creating 
orbiting  space  stations,  lunar  settle- 
ments and  perhaps  even  a  livable  out- 
post on  Mars.  In  addition,  this  project 
will  increase  our  capacity  to  further 
develop  and  expand  our  living  condi- 
tions on  Earth  through  better  re- 
source management. 

I  would  like  to  point  out  and  praise 
the  great  work  of  Margret  Augustine, 
architect,  designer,  and  director  of  the 
project,  and  Philip  Hawes,  who  is  also 
an  architect  and  designer  of  Bioshpere 
II.  I  would  also  like  to  praise  the  work 
of  the  University  of  Arizona's  Environ- 
mental Research  Lab  and  especially 
the  diligence  of  Carl  Hodges,  the  lab's 
director.  His  efforts  and  the  work  of 
ecologist  Peter  Warshall,  Tony  Bur- 
gess, a  Tucson-based  botanist  with  the 
U.S.  Geological  Survey's  ecohydrology 
project,  Ghillean  Prance  of  the  New 
York  Botanical  Garden  and  Walter 
Adey  of  the  Smithsonian  Institution 
have  greatly  contributed  to  the  real- 
ization of  this  fantastic  project. 

Biosphere  II  is  a  self-contained 
structure  which  eight  people  will 
occupy  for  2  years.  Described  as  a  mini 
Earth  by  Discover  Magazine,  Bio- 
sphere II  will  contain  five  distinct  eco- 
logical systems  including  a  savanna,  a 
marsh,  a  desert,  a  tropical  rain  forest 
and  a  SS-foot  deep  ocean.  The  same  ar- 
ticle states  that: 

In  the  Opinion  of  many  ecologists,  agricul- 
tural specialists,  engineers,  architects,  and 
space  exploration  advocates,  the  $30  million 
Biosphere  II  enterprise  is  the  most  exciting 
scientific  project  to  be  undertaken  in  the 
U.S.  since  President  Kennedy  launched  us 
toward  the  moon. 

Arizona  is  proud  to  host  such  a  bold 
and  ambitious  project. 

I  will  bring  you  more  reports  in  the 
future  about  the  progress  of  Bio- 
sphere H.  Hopefully,  we  will  see  great 
technological  strides  made  in  the  Ari- 
zona desert.  Eventually,  this  project 
might  lead  us  toward  an  understand- 
ing of  the  livability  of  the  moon.  Mars 
or  even  beyond. 

I  ask  that  the  full  text  of  the  Discov- 
er Magazine  article  be  included  in  the 
Record. 

The  article  follows: 


Earth's  First  Visitors  to  Mars 

Grasping  garden  trowels  spray-painted 
gold  in  our  right  hands,  plastic  glasses  a- 
bubble  with  champagne  in  our  left  (or  vice 
versa  for  those  not  following  instructions), 
we  tramped  through  the  Sonoran  desert  be- 
tween Oracle  and  Oracle  Junction,  Ariz.  It 
was  January,  and  a  couple  hundred  of  us 
had  come  to  Sun  Space  Ranch  for  the 
groundbreaking  of  Biosphere  II.  Avoiding 
cholla  and  prickly  pear  spines  and  not  spill- 
ing one's  drink  wasn't  easy. 

We  all  made  our  way  to  the  chalk  line 
marking  the  perimeter  of  the  future  Bio- 
sphere and  took  up  positions  roughly  eleven 
feet  apart.  On  cue,  everyone  excavated  a  bit 
of  desert  and  toasted  the  success  of  the 
Biosphereans,  the  eight  people  who  will 
walk  through  Biosphere  II's  airlock  in  1989 
and  spend  the  next  two  years  living  as 
Earth's  first  visitors  to  Mars  might. 

In  the  opinion  of  many  ecologists,  agricul- 
tural specialists,  engineers,  architects,  and 
space  exploration  advocates,  the  $30  million 
Biosphere  II  enterprise  is  the  most  exciting 
scientific  project  to  be  undertaken  in  the 
U.S.  since  President  Kennedy  launched  us 
toward  the  moon.  Paid  for  with  venture  cap- 
ital, most  of  it  from  Texas  centimilllonaire 
Ed  Bass,  the  structure  will  be  a  sealed,  self- 
sustaining,  two-acre,  five-million-cubic-foot 
mini  Earth,  including  five  distinct  biomes, 
or  ecosystems:  a  savanna,  a  marsh,  a  desert, 
a  tropical  rain  forest,  and  a  35-foot-deep 
'ocean."  There  will  also  be  an  agriculture 
wing,  a  plant  micropropagation  lab,  and 
living  quarters  stocked  with  computers, 
stereos,  and  VCRs.  If  the  Biosphereans 
prefer  more  rustic  pastimes,  "they  can 
always  go  camping  in  the  desert,  or  observe 
nocturnal  moths  in  the  tropical  rain  forest," 
says  botanist  Linda  Leigh,  one  of  the  14  can- 
didates for  Biosphere  II  (the  earth  is  Bio- 
sphere I). 

The  project,  which  was  conceived  by  the 
Institute  of  Ecotechnics  in  London  and  im- 
plemented by  Space  Biospheres  Ventures 
(SBV),  is  a  marriage  of  the  earth  sciences 
and  high  technology.  It  promises  to  yield 
valuable  data  and  spin-offs  not  only  for 
space  travel  (as  a  prototype  for  orbiting 
space  stations  or  outposts  on  other  planets) 
but  also  for  better  management  of  resources 
on  earth.  As  he  stood  under  a  tent  at  the 
groundbreaking,  poised  to  sliced  the  cake- 
as  scale  model  of  Biosphere  II— Carl 
Hodges,  director  of  the  University  of  Arizo- 
na's Environmental  Research  Lab  (ERL). 
said,  "If  Biosphere  II  causes  people  to  look 
inward  and  understand  the  earth  and  to 
look  outward  and  understand  the  potential 
of  the  universe,  it  will  be  the  most  signifi- 
cant scientific  project  of  all  time."  He  then 
plunged  the  knife  in.  wreaking  havoc  with 
the  white  chocolate  icing,  which  had  begun 
to  melt.  Said  ecologist  Peter  Warshall,  'Get 
that  savanna!" 

The  Soviets  have  operated  a  series  of 
spaceship-like  biospheres  in  Siberia  since 
the  early  1960s  to  research  interplanetary 
flight,  and  biologist  Clair  Polsome  of  the 
University  of  Hawaii  has  experimented  with 
liter-sized,  airtight  ecospheres  in  which  mi- 
crobial communities  survive  and  evolve,  har- 
nessing energy  from  the  sun  and  recycling 
gases  and  other  wastes.  One  such  communi- 
ty has  thrived  for  more  than  20  years.  But 
Biosphere  II  is  by  far  the  largest  and  most 
ambitious  sealed  ecosystem  ever  envisioned. 
To  mimic  on  a  minute  scale  global  biologi- 
cal, geological,  and  chemical  cycles,  SBV 
ecologists  are  bringing  to  bear  the  latest 
knowledge  in  half  a  dozen  fields.  While 
they've  been  able  to  turn  to  a  varied  body  of 
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research  on  the  evolution  and  maintenance 
of  life,  they've  also  been  faced  by  many 
questions  that  simp'y  haven't  been  asked 
before,  like  how  many  flowers  a  day  does  it 
take  to  keep  a  hummingbird  alive?  And 
myriad  logistical  obstacles  must  still  be 
overcome.  For  example:  How  best  to  obtain 
the  right  soil  for  the  rain  forest?  Do  you 
have  to  import  tons  of  it  from  South  Amer- 
ica, or  will  it  be  sufficient  to  concoct  some 
from  local  soils  with  the  same  chemical  mix. 
sterilize  it  to  kill  off  the  indigenous  mi- 
crobes, and  inoculate  it  with  ones  from  the 
Amazon? 

Undaunted,  SBV  has  rushed  in  where 
NASA— with  its  exploration  program 
stalled— fears  to  tread.  Should  there  ever  be 
a  need  for  accommodations  on  the  moon  or 
beyond,  SBV  could  become  the  HUton  of 
the  solar  system.  At  its  2,500-acre  SunSpace 
Ranch,  a  conference  center  35  miles  north 
of  Tucson,  the  decor  is  Western  Hip— lots  of 
wood  and  cheery  Mexican  plaids.  Magazine 
racks,  filled  with  everything  from  Aviation 
Week  to  Architectural  Digest,  reflect  the  in- 
terests of  Margret  Augustine,  who  with 
fellow  architect  Philip  Hawes  designed  Bio- 
sphere II.  Augustine  is  the  project's  direc- 
tor, as  well  as  a  board  member  of  Decisions 
Team  Ltd.,  a  company  started  by  Bass  and 
John  Allen,  a  metallurgist/ecologist/busi- 
nessman/playwright,  and  by  a  core  group 
thai  began  working  with  them  in  Santa  Fe 
in  the  early  1970s  and  now  runs  various  far- 
flung  enterprises,  including  a  cattle  ranch- 
research  station  in  western  Australia,  a 
hotel  in  Katmandu,  and  the  Caravan  of 
Dreams,  an  avant-garde  performing  arts 
center  in  Port  Worth. 

Climate  is  one  reason  the  Biosphere  II  site 
is  in  the  Southwest.  In  favor  of  Tucson  in 
particular  were  the  astronomical  observa- 
tories at  nearby  Kitt  Peak,  a  stong  local  in- 
terest in  ecology  that  finds  its  focus  in  the 
university's  ERL,  and  a  burgeoning  aero- 
space industry.  Beyond  that,  "Tucson  has 
always  been  a  frontier  community,  and  we 
thought  the  city  would  happily  embrace  the 
project,"  says  Kathy  Dyhr.  SBV's  director 
of  information  systems  and  a  candidate 
Biospherean.  Tony  Burgess,  a  Tucson-based 
botanist  with  the  U.S.  Geological  Survey's 
Ecohydrology  Project  and  a  consultant  to 
the  Biosphere  project,  recalls  the  evening 
he  first  heard  about  it:  "Augustine  came 
over  to  my  house  with  John  Allen.  He  said, 
We're  entering  the  space  race.  We're  going 
to  Mars."  They  wanted  my  opinion  on  the 
SunSpace  property.  I  looked  at  it.  Its  a 
good  piece  of  land,  on  an  ecotone,  or  bound- 
ary zone,  where  the  saguaros  end  and  the 
desert  grasslands  begin.  In  the  summer  it's 
cooler  there  than  in  the  low  valleys;  in  the 
winter  it's  warmer  than  in  the  real  high- 
lands." 

Two  days  before  the  groundbreaking,  Au- 
gustine appeared  mildly  harried.  She  was 
busy  taking  bids,  letting  contracts,  and 
scheduling  construction  not  only  for  Bio- 
sphere II  but  also  for  a  staging  building,  two 
new  greenhouses,  and  an  Insectary.  Design- 
ing the  main  structure  wasn't  simply  a 
matter  of  lifting  a  few  elements  from  previ- 
ous plans  and  putting  them  together  in  a 
novel  way.  "When  we  began,  Phil  and  I  ju" 
drew  a  lot  of  circles  on  a  sheet  of  paper 
says  Augustine.  "Here's  the  rain  forest. 
Here's  the  desert.  Here's  the  atmosphere. " 
Not  until  a  year  after  they  began  thinking 
about  Biosphere  II  did  they  draft  their  first 
formal  plans.  That  was  in  December  1984, 
and  since  then  the  design  has  gone  through 
three  versions. 

To  come  up  with  a  design  that  caught  the 
look  and  feel  of  each  biome  as  it  would  exist 


in  nature  while  also  providing  it  with  the 
proper  light,  temperature,  and  humidity, 
AMfustine  and  Hawes  continually  consulted 
t  ecologists  retained  by  SBV:  Hodges  (ag- 
:'t  Iture).  Burgess  (desert).  Warshall  (sa- 
vi  ma),  Ghillean  Prance  of  the  New  York 
Botanical  Garden  (rain  forest),  and  Walter 
Adey  of  the  Smithsonian  Institution 
(marine  and  estuarine  biomes).  'In  Bio- 
sphere II,  form  has  followed  function  and 
function  has  followed  form, "  says  Augus- 
tine. Take  the  way  the  building  steps  down 
the  hill.  Dropping  the  floorline  about  40 
feet  creates  a  gradient  that  will  drive  con- 
vection currents:  hot  air  will  rise  up  the 
slope  from  the  desert,  cross  the  savanna  and 
marine  biomes,  and  accumulate  in  the  tropi- 
cal forest,  where  condensers  will  cool  it. 
Clouds  will  gather  in  the  75-foot  high  py- 
ramidal chamber. 

For  the  ecologists.  designing  the  biomes 
has  been  an  opportunity  to  "think  like 
God, '  says  Warshall,  who  has  a  doctorate  in 
biological  anthropology  from  Harvard, 
served  on  California's  drought  emergency 
task  force  in  1976-77,  and  went  to  Ethiopia 
on  a  mission  for  the  U.N.  the  day  after  the 
Biosphere  groundbreaking.  "Whenever  I've 
studied  ecosystems,"  he  says,  "it  has  been  as 
an  outsider.  Actually  trying  to  build  one  is 
different.  ■  Now  he  thinks  he's  beginning  to 
understand  ecosystems  as  his  grandfather,  a 
plumber,  understood  houses.  "You  become 
aware  of  materials  and  energy  in  a  way  you 
haven't  been  before." 

Each  of  the  terrestrial  ecologists  began  by 
making  species  selections.  Prance  made  a 
list  of  his  favorites:  "I  put  on  the  brazil  nut. 
Then  I  took  it  off,  because  it  grows  to  about 
a  hundred  and  fifty  feet.  I  put  on  the  kapok 
tree,  took  it  off.  I  put  on  fruit— banana, 
cacao,  papaya,  guava.  and  custard  apple- 
medicinal  plants,  fibers. '  With  commercial 
possibilities  for  SBV  in  mind.  Burgess  in- 
cluded plants  with  marketable  products,  like 
aromatics.  "There's  still  a  Middle  Eastern 
trade  In  frankincense  gum,"  he  says. 

At  least  three  times  a  year  the  designers 
convened  to  co-ordinate  plans.  Their  meet- 
ings weren't  always  halcyon.  The  biggest 
fallings-out  were  over  how  to  stock  the  eco- 
systems, with  the  designers  cleaving  into 
two  schools.  Species  Packing  and  No  Extinc- 
tions. The  packers  voted  for  supersaturating 
each  biome  with  plant  and  animal  species 
and  letting  natural  selection  take  its  course, 
the  goal  being  to  achieve  something  close  to 
stability.  If  one  flower  didn't  make  it,  four 
or  five  others  might.  Putting  in  a  more 
select  group  of  well  understood  species, 
argued  the  other  school,  gives  you  a  better 
shot  at  minimizing  extinctions.  This  makes 
sense  when  you  consider  that  in  the  wild  it 
can  take  some  of  the  proposed  plants  100 
years  to  reach  full  size,  and  therefore  they 
couldn't  readily  be  replaced. 

But  the  line  between  the  two  groups  has 
blurred.  Burgess  says,  "No  one  knows  very 
much  about  biology,  so  I'm  designing  for 
fifty  per  cent  extmction.  Things  like  the 
boojums— trees  that  look  like  thirty-foot- 
tall  carrots  with  toothpicks  stuck  in  them, 
and  whose  name  came  from  Lewis  Carroll's 
'  "-^  Hunting  of  the  Snark—grow  slowly  and 
•  ..>ear  stable,  but  about  a  third  of  the 
y  ants  I'm  including  are  annuals,  about  fifty 
to  seventy-five  species. "  Prance  says,  "We 
know  so  little  about  tropical  rain  forests 
that  it's  really  hard  to  predict  what  might 
go  extinct,  although  I  think  it's  inevitable 
that  there  will  be  some  extinctions.  So  I've 
built  in  a  lot  of  extras. " 

""When     I     began     thinking     about     my 
biome,"  says  Burgess,  "I  realized  there  were 
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two  basic  ways  to  approach  the  task.  I  could 
look  for  analogues  in  nature  or  I  could  con- 
coct a  synthetic  desert,  a  pastiche."  Tem- 
peratures in  parts  of  the  southwestern  de- 
serts drop  below  freezing  in  the  winter  and 
soar  above  120'  in  the  sununer,  but  such  ex- 
tremes would  be  expensive  and  technologi- 
cally difficult  to  reproduce.  According  to 
Burgess.  "Hodges  had  the  idea  of  letting  the 
desert  cool  down  Just  slightly  more  than  the 
other  biomes.  to  around  forty  degress,  by 
shutting  off  the  forced  convention  flow  into 
the  desert,"  thus  allowing  the  cool  air  to 
settle  over  It.  Closing  the  louvers,  which  will 
line  the  glass  canopy,  during  the  day  and 
opening  them  at  night  would  magnify  the 
cooling  effect. 

Burgess  looked  for  natural  deserts  with 
conditions  similar  to  those  of  his  blome. 
These  would  be  maritime  deserts.  With 
moderate  temperature  variances  and  high 
humidity,  and  he  found  them  on  the  west 
coast  of  Baja  California,  in  parts  of  North 
Africa,  along  the  Maurit&nlan  coast,  in  Na- 
mibia, and  on  the  Island  of  Socotra  in  the 
Indian  Ocean,  off  the  coast  of  Yemen.  He 
focused  on  Baja's  Vizcaino  desert,  where  the 
rainy  season  is  in  winter  and  most  plants  go 
dormant  in  suimner.  To  create  similar  condi- 
tions, the  louvers  over  the  desert  will  be 
shut  from  nine  to  four  each  day  from  late 
May  to  September,  In  what's  called  the 
"dark  simmier  scenario." 

Species  from  the  Vizcaino  will  constitute 
the  backbone  of  the  biome.  with  species 
from  similar  regions  filling  in  the  gaps. 
Once  all  Burgess  selection  are  made,  the 
long  process  of  obtaining  the  items  will 
begin.  Import  permits  from  the  U.S.  Depart- 
ment of  Agiculture  and  the  county  of  origin 
are  required,  and,  if  any  of  the  plants  are 
regulated  by  CITES,  the  Convention  on  the 
International  Trade  in  Endangered  Species 
(of  Wild  Flora  and  Fauna),  additional  per- 
mits will  be  required. 

The  three  other  terrestrial  designers  have 
followed  a  pattern  much  like  Burgess's. 
Adey  has  taken  a  different  tack.  "The  land 
biomes  are  being  built  species  by  species," 
he  says,  "but  marine  systems  are  different. 
We  don't  really  know  enough  about  the 
functioning  of  communities  with  thirty, 
forty,  or  fifty  species,  much  less  about  those 
with  three  hundred  to  four  hundred," 
which  each  of  the  marine  sub-biomes  will 
have.  In  several  square  meters  of  a  typical 
marsh,  for  example,  Adey  has  counted  100 
to  130  species  of  flora  and  fauna,  too  many 
to  collect  one  by  one. 

When  he  had  built  other  marine  systems 
(the  living  coral  reef  exhibit  at  the  National 
Museimi  of  Natural  History  is  one  of  his 
creations),  Adey  has  simply  dug  up  blocks  of 
pond  bottom  or  whatever,  complete  with  its 
inhabitants,  and  transported  them  to  the 
exhibition  site.  For  the  SBV  Job  he'll  do  the 
same.  He  began  taking  samples  in  the  Ever- 
glades last  month,  and  by  1989  he'll  prob- 
ably also  have  brought  to  SunSpace  chunks 
of  a  Florldian  mangrove  swamp  and  a  Carib- 
bean coral  reef  and  sandy  beach.  "We  usual- 
ly include  everything,  even  some  species 
considered  undesirable,  like  mosquitoes. "  he 
sajrs.  "In  this  case,  we'll  make  certain  excep- 
tions. Liver  flukes,  for  instance.  We 
wouldn't  want  them  in  there  because  they 
cause  disease."  But  other  species,  like  saw 
grass,  which  some  consider  invasive  and  too 
sharp  to  walk  through,  he  "wouldn't  for  one 
minute  consider  leaving  out,"  because  with- 
out them  he  wouldn't  have  a  genuine  mini 
Everglades. 

Adey  expects  that  on  occasion  the  Bios- 
phereans  will  have  to  "force  the  average." 


On  any  square  meter  of  a  25-mile  coral  reef, 
he  explains,  species  distribution  changes  all 
the  tiiTie.  One  type  of  alga  may  take  over 
that  square  meter  for  a  while,  but  the  entire 
reef  maintains  an  average  characteristic. 
"However,  if  your  reef  is  only  fifty  feet 
long,  you  don't  want  one  species  of  alga  to 
dominate."  he  says.  "So  the  people  in  the 
Biosphere  may  have  to  do  some  weeding. 
They  can  throw  what  they  pull  out  into  the 
intensive-agriculture  section  or  back  up- 
steam." 

In  fact,  all  five  biomes  may  require  man- 
agement, what  ecologists  like  to  call  human 
intervention.  Tropical  trees,  for  instance, 
may  have  to  be  pruned  so  they  don't  grow 
through  the  roof.  As  the  need  arises,  such 
actions  will  be  authorized  by  the  biome  de- 
signers, who  will  communicate  with  the 
Blospheresms  via  the  habitat's  computer, 
telephone,  radio,  and  video  hookups.  Says 
Dyhr.  "In  the  unlikely  event  of  an  ocotillo 
takeover,  the  Biosphereans  would  report  to 
Tony  Burgess:  'We  have  twenty-five  more 
today  than  we  did  yesterday.' "  Then  the 
ecologiets  would  advise  them  whether  to  de- 
stroy some  of  these  desert  shrubs. 

In  the  likelier  event  of  extinctions,  re- 
placement plants  could  be  regenerated  in 
the  Biosphere  from  small  numbers  of  cells. 
In  a  technique  known  as  mlcropropagation. 
At  SBV,  horticulturist  Stephen  Storm,  head 
of  the  tissue  culture  lab,  is  plarming  for  that 
eventuality.  "I  don't  have  a  lot  of  customers 
among  the  blome  designers,  because  many 
of  the  plants  they  want  take  years  to  grow 
to  maturity,"  he  says.  "They'll  buy  plants 
from  nurseries  at  full  size.  But  the  lab  in 
Biosphere  II  will  have  a  library  of  frozen 
cells  and  cells  in  cold  storage  as  backup."  If. 
Instead  of  becoming  ubiquitous,  ocotillos 
were  suddenly  wiped  out.  the  Biosphereans 
could  search  the  library  to  find  a  species 
suited  to  the  same  econlche.  go  to  the  cold 
room,  take  a  vial  out  of  a  liquid  nitrogen 
storage  tank,  unfreeze  it.  and  remove  its  cel- 
lular aontents  and  plate  them  on  a  culture 
medium.  By  jiggering  the  hormonal  and 
chemical  balance  of  the  undifferentiated 
cells,  they  could  regenerate  whole  plants.  In 
Storm's  lab.  hundreds  of  test  tubes  contain 
agaves  waiting  to  be  potted,  held  in  the 
greenhouse  a  while,  and  then  planted,  just 
as  they  would  be  in  Biosphere  II. 

Fauna  will  also  have  an  impact  on  plant 
distribution.  An  agouti  in  the  rain  forest 
would  play  a  role  in  seed  dispersal.  Like  the 
squirrel,  this  rodent  buries  seeds  and  then 
sometimes  forgets  where  it  has  hidden 
them.  Omnivorous  bats  and  hummingbirds 
would  serve  as  pollinators  for  plants 
throughout  the  biomes.  Because  most  verte- 
brates will  wander  from  biome  to  biome, 
Warshall  says,  they've  helped  him  yoke  the 
separate  biomes  into  an  integrated  system 
in  his  mind. 

Warshall's  dream  list  for  Biosphere  II  in- 
cludes monkeys,  frogs,  salamanders,  snakes, 
birds,  tortoises,  and  ungulates,  specifically 
pudua  and  mazamas,  which  are  small  deer 
from  Chile,  and  Mexico  and  Central  Amer- 
ica, respectively.  He  has  been  searching  for 
the  ideal  hummingbird,  a  kind  of  generallst 
with  a  straight  beak  about  20  millimeters 
long  that  will  fit  the  flowers  proposed  by 
the  botanists.  At  this  point,  the  rufous- 
tailed  hummingbird  of  Mexico  looks  as  if  it 
will  fill  the  bill,  but  Warshall  won't  make  a 
final  decision  until  December,  when  he  pre- 
sents the  official  selection  of  terrestrial  ver- 
tebrates to  SBV  (Adey  is  handling  marine 
animals ).  "Most  of  the  species  will  be 
pygmy,  because  we  really  don't  have  that 
much  space,"  he  says.  "In  fact,  ideally,  we'd 
have  pygmy  humans  too." 


Warshall  iS  aiming  for  a  balance  of  ecolog- 
ical resources  among  species,  but  should 
some  specie^  begin  pullulating  like  rabbits 
and  eating  everything  in  sight,  the  Bios- 
phereans might  again  have  to  intervene. 
"Those  poor,  sweaty,  haggard  people  are 
going  to  spend  most  of  their  time  running 
equipment,  raising  goats  and  chickens,  and 
growing  food."  says  Burgess,  "so  my  dream 
is  that  when  they've  got  some  time  off.  they 
can  go  and  kick  back  and  Just  enjoy  the 
desert.  But  it  may  turn  out  that  they  will 
have  to  serwe  as  keystone  predators."  In  any 
case,  some  bunting  will  probably  be  permit- 
ted. Every  once  in  a  while  they'll  be  free  to 
throw  a  line  into  the  "ocean"  and  hook 
dirmer.  However,  dinner  for  the  Biospher- 
eans normally  will  come  not  from  the  wild 
biomes  but  from  the  agricultural  wing  that's 
being  developed  by  about  35  researchers 
under  Hodees's  supervision. 

Inside  the  foyer  of  the  ERL,  which  is 
packed  with  plants  and  has  a  ribbon  of  arti- 
ficial turf  running  across  its  concrete  floor. 
it  "rains"  160  inches  a  year.  Hodges's  office 
is  right  off  the  foyer,  and  on  this  January 
day  he's  juat  back  from  Hawaii  and  a  visit  to 
the  shrimp  farm  the  lab  designed  for  F.H. 
Prince,  a  (Siicago  company  with  diversified 
interests,  and  W.R.  Grace.  He's  about  to 
head  off  to  Sharjah,  on  the  Gulf  of  Oman, 
where  ERL  is  setting  up  a  pilot  farm  for 
raising  a  ealt-water-tolerant  plant  that's 
high-grade  fodder,  a  project  Hodges  says 
will  "totally  change  the  Middle  East."  The 
back  wall  of  his  office  is  glass  and  opens  on 
a  greenhouse,  where  a  condenser  fan  blows 
on  soybeans  and  wheat  being  grown  under 
the  same  light,  turbulence,  temperature,  hu- 
midity, and  carbon  dioxide  conditions  that 
will  be  encountered  in  Biosphere  II. 

During  the  late  1950s  and  early  1960s  the 
lab  pioneered  passive  solar  heating  and  cool- 
ing; in  the  '70s  it  focused  on  solar  desaliniza- 
tlon  and  controlled-environment  agricul- 
ture. It  did  a  critical  study  for  NASA  on  the 
latter,  and  has  had  unofficial  discussions 
with  Boeing  about  food  production  for  the 
space  station.  It  also  helped  design  The 
Land,  a  pafilion  sponsored  by  Kraft  at  Walt 
Disney  World's  Epcot  Center.  "Everything 
we've  ever  done  here  feeds  into  Biosphere 
II,"  Hodgee  says.  "It's  going  to  be  the  most 
advanced  greenhouse  in  the  world." 

In  its  own  greenhouses  and  at  SunSpace, 
the  ERL  la  training  the  future  Biosphereans 
in  intensite-agriculture  practices.  At  Sun- 
Space papnyas  shade  mounds  covered  with 
broccoli,  s»ge,  and  thyme;  hydroponic  pum- 
pins,  their  roots  trailing  into  containers  of 
nutrient  iolution,  hang  from  suspended 
bamboo  poles;  heads  of  lettuce  float  in 
other  tanks.  Rows  of  interplanted  beans  and 
com  grow  in  plots  of  sand,  nourished  by  a 
solution  that  percolates  through  partly 
burled  perforated  hoses.  Run-off  flows  to 
tanks  outtide.  is  filtered,  and  re-used.  In 
Biosphere  II  the  nm-off  may  be  treated 
with  heat,  ultraviolet  light,  or  ultrasonics  to 
kill  pathogens. 

Larger  pests  will  be  fought  with  tech- 
niques developed  by  university  and  federal 
agricultural  stations  and  Independent  re- 
searchers like  organic  gardener  Robert 
Rodale.  For  example,  fungi  that  exude  cer- 
tain chemicals  that  kill  nematodes  are  being 
investigated.  And  battalions  of  insect  allies 
will  be  deoloyed:  voracious  ladybug  larvae  to 
eat  aphids;  predatory  beetles  for  spider 
mites;  parasite  wasps  for  white  flies;  lace- 
wings  for  leaf  miners.  "We  can't  use  pesti- 
cides," says  Kevin  Fitzsimmons,  who  heads 
up  the  agriculture  research  on  the  Bio- 
sphere project  for  ERL,  "because  what  you 


spray  on  the  garden  one  day  will  show  up  in 
your  drinking  glass  two  weeks  later." 

One  of  the  biggest  worries  for  the  agricul- 
turists is  the  prospect  of  pests  crawling  or 
flying  In  from  the  other  biomes.  "To  get 
plants  as  clean  as  possible  before  putting 
them  into  the  Biosphere,  we'll  hold  them  in 
quarantine  greenhouses  first,  and  then  in 
propagation  greenhouses,"  says  Leigh. 
"This  will  also  minimize  the  Introduction  of 
new  pests,  say  from  Madagascar,  to  Arizona. 
But  there's  no  way  we  can  completely  steri- 
lize things."  The  best  hope,  says  Fitzsim- 
mons. is  that  the  60-foot  glass  tunnel  be- 
tween the  biomes  and  the  agriculture  wing, 
with  several  screen  doors  in  it,  will  keep 
most  of  the  exotic  bugs  in  their  places. 

So  far  ERL  researchers  have  decided  on 
the  size  of  the  agriculture  section  (approxi- 
mately 20,000  square  feet)  and  on  the  design 
of  the  pens  for  the  goats  (to  provide  milk) 
and  the  chickens  (meat  and  eggs).  They've 
begun  selecting  crop  cultivars  and  have 
tested  certain  systems,  like  tanks  for  the  ti- 
lapla.  fish  from  the  inland  lakes  of  Africa 
that  incubate  their  eggs  in  their  mouths 
and  reproduce  about  once  a  month  (a 
Tucson,  restaurant  Is  given  the  lab's  surplus 
and  serves  the  fillets  blackened.  New  Orle- 
ans-style). 

Says  Fitzsimmons.  "During  this  year  we 
should  be  able  to  integrate  the  various  sys- 
tems, settle  on  which  grain  milUng  equip- 
ment we're  going  to  use,  pick  a  composting 
method  for  the  human  wastes,  and  work 
more  on  nutrient  cycling  to  make  sure  we're 
giving  chemicals  back  to  the  plants  in  the 
forms  that  are  most  readily  usable."  Selec- 
tion of  cultivars  will  continue:  spread  out  on 
plastic  sheets  In  an  ERL  greenhouses  to  be 
weighed  and  recorded  are  piles  of  desiccated 
leaves  and  stems  of  various  species.  Fitzsim- 
mons is  looking  for  those  that  yield  the 
most  edible  material  per  plant  to  the  least 
chaff.  He's  concentrating  on  plants  that  are 
nutritious  and  easily  processed  for  consump- 
tion by  the  Biosphereans  and  the  animals. 
The  year-round  harvest  of  wheat,  soybeans, 
sorghum,  rice,  safflower  and  sunflower 
seeds,  beans,  peas,  potatoes,  and  citrus 
fruits  should  make  for  a  varied  diet.  Surplus 
food  will  be  dried  or  canned  and  stored  in 
the  high-tech  equivalent  of  root  cellars.  As 
for  stimulants,  tobacco  is  out  but  coffee  is 
in. 

In  all.  the  lives  of  the  Biosphereans  are 
likely  to  be  commonplace,  not  too  different 
from  those  of  people  who,  say.  raise  vegeta- 
bles in  their  back  yards  and  work  in  a  biol- 
ogy lab— except  that  the  commute  will  be 
shorter.  They'll  have  to  perform  a  range  of 
procedures  in  an  analytical  lab.  like  running 
a  gas  chromatograph  to  test  for  contami- 
nants in  the  air  and  water.  They'll  be  versed 
In  horticulture  and  field  ecology,  so  they 
can  spot  disasters  before  they  happen.  And 
they'll  probably  have  to  be  good  with 
motors,  wires,  and  pipes. 

When  It  comes  to  the  psychology  and 
social  dynamics.  Dyhr  says  the  two-year  ex- 
periment will  be  run  something  like  a  scien- 
tific expedition,  with  a  leader  and  a  hier- 
achy.  Should  an  emergency  arise,  the  team 
member  with  the  greatest  knowledge  of  the 
system  Involved— say.  the  computers— would 
take  charge.  Biosphereans  will  l»e  paid,  but 
there  won't  be  a  money  economy.  The  male- 
female  ratio  will  be  about  50-50.  Dyhr's  only 
comment  regarding  the  management  of 
sexual  activities  in  Biosphere  II  is  that 
whatever  the  inhabitants  do  in  their  private 
time  will  be  their  own  business. 

But  first,  of  course,  the  structure  has  to 
be  built.  Many  engineering  details  are  still 


being  fine-tuned,  and  some  haven't  yet  been 
addressed.  A  12.000-cublc-foot  test  module 
has  many  of  the  special  features  envisioned 
for  the  Biosphere.  As  in  the  test  module, 
the  louvers  on  the  glass  canopy  will  be 
raised  and  lowered  either  manually  or  by 
computer  to  control  the  amount  of  light 
that  enters  a  blome.  This  will  help  regulate 
temperature,  which  if  unmedlcated  would 
peak  at  around  156'  P.  In  the  summer.  Since 
the  structure  will  be  sealed,  conventional 
cooling  methods,  which  involve  taking  in 
air,  are  out.  Probably  fans  will  blow  the  air 
across  coils  filled  with  water  that  has  been 
chilled  by  a  cooling  tower  connected  to  the 
agriculture  wing. 

All  the  water  In  Biosphere  II  will  pass 
through  multiple  physical  and  biological  fU- 
ters  and  then  be  recycled.  Stainless  steel  un- 
derlies the  test  module  to  prevent  water 
from  seeping  out.  Cheaper  materials  may 
have  to  do  for  the  actual  habitat.  Drinking 
water  will  be  piped  from  the  cooling  coils  to 
the  domed  living  quarters,  having  its  pH  ad- 
justed along  the  line  so  that  it's  potable. 
Human  wastes  will  probably  pass  through  a 
composting  toilet  and  undergo  steam  sterili- 
zation before  re-entering  the  loop.  Agricul- 
tural waste  water  will  also  be  re-used, 
through  a  technology  developed  by  ERL  on 
previous  projects. 

Displayed  in  one  of  a  dozen  scattered 
structures  at  the  lab  is  a  system  that  may 
appear  in  Biosphere  II.  Waste  water  from 
tanks  of  tilapia  nourishes  hanging  rows  of 
hydroponic  kohlrabi,  kale,  strawberries,  let- 
tuce, watercress,  onions,  and  rice.  Then  It 
cascades  onto  a  rotating,  corrugated  drum 
covered  with  Nitroaomonas  and  Nitrobacter 
bacteria,  which  convert  ammonia  from  the 
fish  waste  into  nitrites  and  nitrates  for 
easier  assimilation  by  plants.  In  some  ver- 
sions, the  water  next  passes  through  a 
crushed  rock  filter  into  a  tank  topped  with 
azoUa.  a  water  fern  that  multiplies  by  divid- 
ing in  half.  When  the  ferns  get  too  popu- 
lous, they're  fed  to  the  fish. 

No  matter  what  water  purification  sys- 
tems are  used  in  Biosphere  n,  the  inhabit- 
ants will  still  have  to  check  the  water  qual- 
ity. They'll  also  test  air  quality,  although 
most  pollutants  will  probably  be  eliminated 
by  passing  the  air  through  soil.  In  earlier 
experiments.  ERL's  David  Stumpf  piped 
such  gases  as  methane,  carbon  monoxide, 
methylmercaptan,  and  ethylene  into  the 
bottom  of  sealed  tanks  and  let  them  perco- 
late up.  When  he  took  samples  of  the  air  at 
the  top  of  the  tank,  he  found  no  trace  of 
the  gases.  The  soU  microbes  had  oxidized 
them,  releasing  carbon  dioxide  and  water  as 
by-products.  This  led  Hodges  to  remark, 
'Industry  has  been  putting  its  dirt  into  the 
air  when  it  should  have  been  putting  Its  dirt 
Into  the  dirt." 

Finding  a  way  to  seal  Biosphere's  roof,  a 
glass-sheathed  space  frame,  hasn't  been 
easy.  Neither  Dyhr  nor  Augustine  will  say 
much  about  this,  since  It's  proprietary  infor- 
mation, but.  according  to  one  source.  SBV 
has  tried  standard  sealants,  like  neoprene. 
and  is  evaluating  whether  soldering  the 
panes  to  steel  sashes  or  seating  them  in  O- 
rings  and  clamping  them  to  the  space  frame 
produces  a  better  seal  than  conventional 
glazings. 

With  miles  and  mDes  of  glazing,  though, 
leaks  are  sure  to  occur.  A  lung,  or  drumlike 
extension  connected  to  Biosphere  II  by  a 
duct,  will  at  least  ensure  that  when  there 
are  leaks,  air  will  flow  out  rather  than  in. 
Within  the  test  module's  lung,  a  circular 
metal  plate  about  fifteen  feet  in  diameter 
lies  atop  a  diaphragm  made  of  two  layers  of 


butyl  rubber,  exerting  a  slight,  positive  pres- 
sure on  the  module's  atmosphere.  The  dia- 
phragm rides  up  and  down,  and  will  thus  ac- 
commodate the  expansion  of  sun-warmed 
air  inside  Biosphere  II.  preventing  it  from 
popping  out  the  glass  panes  in  the  roof. 

For  the  engineers,  getting  a  near-perfect 
seal  is  vital,  because  without  it  a  Biosphere- 
like structure  would  be  useless  for  space  col- 
onization. "For  the  engineers,  total  sealing 
is  the  primary  concern."  says  Adey.  "But  to 
my  mind,  a  seal  that's  ninety-riine  point 
ninety-nine  percent  effective  isn't  as  impor- 
tant as  a  roof  design  that  allows  In  eighty 
percent  of  the  sunlight,  rather  than  the 
sixty  to  seventy  percent  the  engineers  now 
say  we'll  get." 

The  main  assumption  behind  Biosphere  II 
is  that  global  processes  can  be  replicated  on 
a  small  scale.  Whether  they  can  be  made  to 
occur  in  Biosphere  II  is  the  big  question. 
The  ecologists  are  doing  their  best  to  create 
conditions  that  will  support  life.  Adey  per- 
suaded the  habitat's  designers  that  water 
should  cover  about  half  the  Biosphere's  sur- 
face area,  for  instance,  rather  than  the  fifth 
originally  planned,  by  arguing  that  more 
water  would  help  keep  the  atmospheric  mix 
homogeneous  and  the  ambient  temperature 
bearable.  "In  the  real  world  the  ocean  acts 
as  an  atomospheric  buffer."  he  says.  "It  has 
kept  us  from  messing  up  the  world  too 
much."  Warshall's  savanna  can  also  serve  as 
an  atmospheric  regulator.  If  the  carbon  di- 
oxide level  gets  too  high,  rainfall  induced 
over  the  grasslands  will  trigger  rapid 
growth,  and  thus  reduce  the  concentration 
of  CO'.  Even  so.  no  one  is  certain  that  an 
Earth-like  state  can  be  obtained— and  main- 
tained. Says  Burgess.  "If  it  doesn't  stabilize 
geochemically  in  there,  we're  in  trouble." 

Biosphere  II  is  being  designed  for  a  100- 
year  lifetime,  so  a  failed  first  effort 
wouldn't  be  a  disaster.  Besides,  says  Bur- 
gess, "information  is  the  most  important 
product  of  this  first  effort.  The  most  valua- 
ble thing  we'll  leam  is  how  to  scale  down 
planetary  processes  and  keep  them  going. 
We'll  gain  the  expertise  to  design  Bios- 
pheres III,  rv,  and  V." 

Most  people  working  on  the  project  give 
equal  weight  to  its  two  objectives:  to  devel- 
op technology  for  settlements  on  the  moon 
and  Mars,  and  to  improve  man's  steward- 
ship of  earth.  From  Biosphere  II  and  Its 
successors,  they  hope  to  derive: 

Space  residences  with  greater  aesthetic 
appeal  than  the  inside  of  a  can  of  Spam. 
Says  Dyhr.  "I'U  fly  to  New  York  on  a  747. 
but  I  wouldn't  want  to  live  on  one." 

Cities  that  pump  their  dirt  into  the  dirt. 
Instead  of  into  the  air. 

The  capacity  to  construct  ecosystems  any- 
where on  earth.  "Put  us  down  some  place," 
says  Burgess,  "and  we  could  set  you  up  a 
Madagascar  thorn  forest — for  a  price." 

Better  ways  to  manage  "island"  ecosys- 
tems, which  contain  small  enclaves  of 
animal  populations  that  once  had  larger 
ranges.  This  would  apply  to  wildlife  refuges 
and  national  parks  wedged  In  among  park- 
ing lots  and  condos. 

Commercial  breeding  of  rare  and  endan- 
gered plant  species  from  tissue  culture.  For 
instance,  applying  this  technology  to  cacti, 
which  are  being  exterminated  In  the  Ameri- 
can Southwest,  would  satisfy  the  desire  of 
collectors. 

Tectlniques  that  might  be  used  to  terra- 
form  Mars  (I.e.,  provide  it  with  an  Earth- 
like atmosphere),  a  concept  that  has  been 
widely  discussed  by  aficionados  of  planetary 
settlement. 
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Pandoxic&lly,  Biosphere  II  is  merely  an 
extension  of  the  technology  that  brought  us 
shopping  malls — just  as  some  distant  colony 
on  Pluto  may  be  the  extension  of  those  Sun- 
belt cities  that  have  been  called  technologi- 
cal oases.  In  our  new  Edens,  people  go  from 
air  conditioned  houses  to  air  conditioned 
cars  to  air  conditioned  offices  and  hardly 
pause  to  contemplate  the  fact  that  they're 
living  in  a  largely  artificial  environment. 
Burgess,  looking  out  over  the  subtle  Son- 
oran  palette,  says,  "Most  people  haven't 
truly  Inhabited  this  land,  they  haven't  come 
to  terms  with  the  desert.  I  have  a  desire  for 
Biosphere  II:  that  the  people  who  live  in  it 
for  two  years  will  be  changed  drsunatically. " 
Bodges  regards  the  project  as  contributing 
to  a  historical  shift  in  consciousness.  When 
we  saw  the  pictures  of  earth  from  space,  he 
says,  "it  changed  our  mental  paradigm,  it 
changed  the  way  we  think."  The  earth  is  a 
single  biological  system.  Chernobyl  contrib- 
uted greatly  to  that  perception,  and  Bio- 
sphere II,  in  a  positive  way,  may  do  the 
same.* 


"A  NEW  SET  OP  TWINS" 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  dog  days  of  August  are 
almost  upon  us  I  wish  to  take  this  op- 
portunity to  enlighten  my  colleagues 
to  a  state  of  affairs  which  has  brought 
great  pride  and  anticipation  of  autum- 
nal glory  to  the  residents  of  the  Upper 
Midwest:  the  Minnesota  Twins  are  in 
first  place  in  the  American  League 
West. 

This  fact  does  not  surprise  those  of 
us  four  of  five  fans  outside  of  Minne- 
sota, but  certainly  comes  as  a  surprise 
to  most  of  baseball.  So  surprising  in 
fact  that  last  week's  Sports  Illustrated 
printed  an  article  entitled  "A  New  Set 
of  Twins." 

Many  baseball  fans  suffered  through 
the  All-Star  game  earlier  this  month.  I 
suggest  that  had  more  Twins  been  in 
the  American  League  All-Star  lineup 
that  game  would  not  have  been  so 
boring  and  the  results  would  have 
been  different. 

Only  one  Twin,  last  year's  starting 
centerfielder  Klrby  Puckett,  made  the 
roster  and  he  did  not  even  start.  Play- 
ers like  firstbaseman  Kent  Hrbek  who 
is  third  in  the  league  in  homeruns, 
gold  glove  third  baseman  Gary 
Gaetti— the  G-man,  pitcher  Frank 
Viola,  who  has  been  the  best  lefty  in 
the  American  League  for  the  last  4 
years,  and  league  leading  relief  pitcher 
Jeff  Reardon  were  all  watching  the 
All-Star  game  on  TV. 

At  the  heart  of  the  Twins  success  is 
the  youngest  braintrust  in  baseball. 
GM  Andy  McPhail,  34,  is  responsible 
for  bringing  speedster  Dan  Gladden, 
pitcher  Juan  Berenguer,  who  has  87 
strikeouts  in  81  innings  of  pitching, 
Jeff  Reardon,  and  recently,  ageless 
knuckelbaUer  Joe  Niekro  to  the  Twins. 
McPhail  also  placed  the  36-year-old 
Tom  Kelly  at  the  helm  of  the  Twins. 
Besides  bringing  his  son  as  batboy. 
Kelly  brought  a  "have-fun-playing- 
ball"  attitude  to  the  team.  In  fact, 
Tom  "Bruno"  Brunansky,  who  has  hit 


over  20  homeruns  in  the  last  six  con- 
secutive seasons— only  Mike  Schmidt 
and  Eddie  Murray  have  done  that— 
has  nine  stolen  bases. 

Rounding  out  this  division  leading 
team  are  pitcher  Burt  Blyleven  and 
the  little  known  names  of  Steve  Lom- 
bardoEzi,  Greg  Gagne,  and  Tim 
Laudner.  Blyleven  is  eighth  on  the  all- 
time  strike  out  list.  And  Lombo,  who 
should  have  won  a  gold  glove  at  sec- 
ondbase  lEist  year,  and  shortstop 
Gagne  combined  for  some  of  the  most 
exciting  up  the  middle  defense  the 
American  League  has  seen.  While, 
catcher  Tim  Laudner  is  "the  most  dan- 
gerous .204  hitter  in  the  League." 
Laudner  seems  to  hit  homeruns  every 
other  time  he  gets  a  base  hit— with 
around  150  at  bats  and  30  hits, 
Laudner  has  hit  over  11  homers. 

Yea  Mr.  President,  for  the  sheer  joy 
of  saying  it,  let  me  repeat  that  the 
Twins  are  in  first  place.  I  would  com- 
mend to  my  colleagues  the  following 
article  from  Sports  Illustrated,  and  I 
ask  to  include  it  in  the  Record,  and 
recommend  that  my  colleagues  make 
an  early  reservation  in  one  of  our  fine 
Twin  City  hotels  for  October. 
The  article  follows: 

A  New  Set  of  Twins 
(Better  pitching  and  defense  have  been 
added  to  Minnesota's  long-ball  game.  The 
twinkling  result  is  first  place.) 

(By  Austin  Murphy) 
Aside  from  their  usually  puny  stolen-base 
totals  and  habitually  disappointing  finishes 
in  the  American  League  West,  the  Minneso- 
ta Twins  are  best  known  for: 

Leading  the  league  in  guys  who  go  iceflsh- 
ing  in  the  off-season: 

Playing  in  an  acutely  blue,  oversized  dish 
cover  out  of  which  baseballs  fly  like  home- 
sick angels; 

Having  a  press  guide  whose  most  impor- 
tant feature  is  its  pronunciation  key  (See: 
Gaetti-Guy-ETT-ee;  Hrbek-Her-bek;  Lom- 
bard(Ezi-Lahm-bar-DO  AZ-ee ). 

One  of  the  Twins  better-kept  secrets  is 
that  they  are  the  division-leading  Minneso- 
ta Twins.  Despite  all  you've  heard  about  the 
Royals'  regal  arms  and  Oakland's  slugging 
prodigies,  K.C.,  the  Athletics  and  the  Angels 
are  all  chasing  the  Twinkles  in  the  AL  West. 
What  gives?  The  off-season  bullpen  addi- 
tions of  Jeff  Reardon  from  the  Expos  and 
Juan  Berenguer  from  the  Giants,  plus  the 
acquisition  of  eccentric  leadoff  hitter  Dan 
Gladden,  all  acquired  by,  a  precocious  new 
G.M.  and  handled  by  a  refreshing  new  man- 
ager—that's what  gives. 

True  to  the  tradition  of  Harmon  Kille- 
brew,  the  Twins  are  among  the  league's  top 
home  run  producers  (118  through  Sunday, 
tied  for  fifth  in  the  AL).  However,  they 
have  usually  found  it  difficult  to  do  any- 
thing else.  After  the  hopelessly  overworked 
arms  of  Frank  Viola  and  Bert  Blyleven,  the 
Twins  have  been  notoriously  pitching-poor. 
They  were  also  dependably  slow  on  the 
bases  and  low  in  the  standings.  But  this 
year,  to  their  surprise  and  delight.  Minneso- 
tans  are  seeing  hit-and-run  plays,  stolen 
bases  and  starters  who  are  pitching  less  and 
enjoying  it  more. 

Ju«t  before  the  All-Star  break,  the  visitors 
from  the  Land  of  10,000  Lakes  completed  an 
eastern  swing  through  the  Bronx  and  Balti- 
more. The  worldly  patrons  of  Yankee  and 
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Memorial  stadiums,  when  asked  to  name  a 
Twin,  any  Twin,  responded  most  frequently 
with  A)  "Kirby  Puckett"  and  B)  'Whatshis- 
name— that  first  baseman  they  got." 

Indeed,  centerfielder  and  human-fire-hy- 
drant Puckett  carried  the  Twins  early  this 
season,  and  his  .332  batting  average  is 
fourth-besi  in  the  league.  As  for  Whatshis- 
name— Horseback?  Oh  yes,  Hebek— well, 
Kent  has  33  dingers  and  might  be  the  best- 
fielding  250-pound  first  baseman  in  history. 
Other  than  that,  the  Twins'  anonymity  is 
well-deserved.  First  of  all,  Minnesota  is  up 
there  somawhere  over  Iowa  but  under  Mani- 
toba. "Back  East,"  says  designated  hitter 
Roy  Smalley,  whose  daughters,  Laura  and 
Catherine,  are,  yes,  twins,  "people  assume 
Minnesota  is  all  tundra.  But  it's  gorgeous." 
Moreover,  Minnesota  hasn't  won  its  division 
since  1970  or  a  pennant  since  '65. 

Last  Sept.  12  the  Twins  were  plodding 
along  20  Vz  games  out  of  first  when  owner 
Carl  Pohlad,  a  hardboiled  banking  czar,  de- 
cided he  had  had  enough  and  axed  manager 
Ray  Miller.  To  finish  the  season,  Pohlad 
made  Tom  Kelly,  36,  the  youngest  skipper 
in  the  majors.  However,  Kelly  did  have  15 
years  of  minor  league  experience. 

Suddenly  the  Twins  were  a  different 
team.  De^ite  nonexistent  relief  pitching. 
Kelly's  heroes  played  over  .500  but  not  over 
their  heacfc.  Where  Miller  had  been  distant 
and  tended  to  punish  players  by  sitting 
them  for  long  periods,  Kelly  will  play  a  guy 
through  a  slump.  'Night  and  day  "  is  Hrbek's 
description  of  the  difference  in  managers. 
When  it  came  time  to  select  a  full-time  skip- 
per. Twin*  brass  made  a  show  of  bandying 
about  sucji  a  heavyweight  names  as  Jim 
Frey  and  Billy  Martin— then  announced 
they  were  sticking  with  Kelly. 

Before  Uie  opener  of  that  recent  Yankee 
series,  Kelly  was  mildly  out  of  sorts  in  the 
clubhouse.  Bullpen  coach  Rick  Stelmaszek 
had  omittied  Kelly's  name  from  the  list  of 
people  throwing  batting  practice.  "They 
don't  thii*  I  should  be  doing  it,  but  I  enjoy 
doing  it,"  he  said.  Unlike  Miller,  Kelly 
doesn't  spend  much  time  in  his  office.  He 
would  rather  be  looking  over  the  shoulders 
of  the  gin-rummy  players,  telling  them 
what  and  what  not  to  discard. 

With  no  BP,  Kelly  had  to  content  himself 
with  rapping  a  few  fungoes  at  his  eight- 
year-old.  Tommy,  who  was  in  uniform  this 
day.  Last  year  Tommy  got  a  standing  ova- 
tion before  a  game  in  Baltimore  for  a  series 
of  sparkling  catches  in  the  outfield.  As  they 
played  pepper,  Kelly  Sr.  chatted  about  the 
team. 

"Mr.  MacPhail  and  I  have  an  agreement. 
He  gets  the  players  and  I  get  the  most  out 
of  'em— "Tommy,  that  should  have  been  a 
backhander." 

Pohlad  made  Andy  MacPhail  the  Twins 
G.M.  last  November.  At  34,  MacPhail  is  the 
youngest  G.M.  in  the  bigs,  but  his  baseball 
bloodlines  are  exquisite.  His  father,  Lee, 
once  a  O.M.  for  the  Yankees  and  Orioles, 
retired  a$  American  League  president  in 
1983.  His  grandfather  Larry,  a  volatile,  con- 
troversial executive,  pioneered  night  base- 
ball as  GUL.  of  the  Cincinnati  Reds  in  1935, 
and  is  in  the  Hall  of  Fame.  MacPhail  made 
the  deals  for  Reardon,  Berenguer  and  Glad- 
den, and  he  pushed  hard  for  Kelly  as  man- 
ager. 

"Handing  the  reins  to  the  youngest  G.M. 
and  the  youngest  manager  in  the  game- 
that  took  some  courage,"  says  Kelly.  ""Keep 
your  feet  apart.  Tommy.  And  use  two 
hands!" 

Just  then,  Yankees  pitching  coach  Jeff 
Torborg  walked  past  the  Kellys  on  his  way 


to  the  outfield.  "You  got  a  rlghty  and  I  got 
a  lefty."  said  Torborg,  commenting  on  the 
vagaries  of  genetics  (Torborg  throws  right- 
handed,  Kelly  left).  "Figure  it  out. " 

Less  mysterious  is  how,  at  week's  end,  the 
Twins  were  12  games  better  than  last  year. 
The  difference  has  been  the  bullpen.  After 
93  games  last  season.  Twins  starters  had 
pitched  21  complete  games.  After  as  many 
games  in  1987.  that  number  was  10.  Follow- 
ing a  complete-game  win  over  the  Yankees 
July  6,  Viola  said,  ""I  almost  forgot  what  it 
was  like  to  pitch  in  the  ninth." 

That's  not  to  say  there  haven't  been  some 
spectacular  failures.  A  string  of  catastrophic 
outings  early  in  the  season  bloated  Rear- 
don's  ERA  to  10.80.  In  one  particularly 
sorry  four-game  stretch,  Reardon  blew 
three  of  four  save  opportunities  by  allowing 
the  tying  run  to  score.  Instead  of  the  Termi- 
nator, his  old  nickname,  he  began  to  be 
called  the  Equalizer.  Since  June  6,  however, 
Reardon  is  3-0  with  nine  saves. 

In  the  second  game  of  the  Yankee  series, 
after  New  York  had  whittled  a  7-0  Twins 
lead  to  7-6,  Berenguer  gave  up  the  tying 
run,  then,  on  two  consecutive  wild  pitches, 
the  wiiming  run.  Kelly,  who  believes  in  get- 
ting his  men  right  back  in  the  saddle,  sum- 
moned Berenguer  again  the  next  day,  and 
Calamity  Juan  threw  33  pitches.  Only  30 
stayed  in  Yankee  Stadium.  The  Twins  lost 
13-4. 

At  least  they  were  earned  runs.  For  once, 
the  rap  on  Minnesota  as  a  roster  full  of  one- 
dimensional  clout  specialists  doesn't  hold 
water.  Puckett  is  a  Gold  Glove  in  center,  as 
is  Gary  Gaetti  at  third.  Hrbek,  to  whom 
Gaetti  ought  to  loan  some  vowels,  fields  his 
position  about  as  well  as  anyone  in  the 
league.  And  even  if  they  don't  hit  home 
runs,  Steve  Lombardozzi  at  second  and  Greg 
Gagne  at  short  have  given  the  Twins  a 
sharp  double-play  combination.  (How  bad 
were  Tim  Teufel  and  Alex  Esplnoza.  the 
previous  Twins  tenants  at  those  positions? 
They  were  13th  in  the  league  at  turning  the 
double  dip  in  1985.) 

Puckett  is  flanked  by  Twins  old  and  new: 
In  right,  perennial  slugger  Tom  Brunansky 
is  the  quintessential  example  of  the  Twins' 
changing  of  the  guard.  He  has  hit  20 
homers  but  has  also  stolen  nine  bases.  In 
left,  Dan  (Wrench)  Gladden  has  replaced 
Mickey  Hatcher,  who  was  released  In 
March.  Gladden  plays  the  outfield  better 
than  Hatcher  ever  could  and  gives  the 
Twins  a  leadoff  hitter.  And  a  hard  guy. 

"If  he  played  for  another  team,  I'd  hate 
his  guts, "  says  Hrbek,  who  gave  Gladden  his 
nickname.  Why  Wrench?  "Because  he  re- 
minds you  of  a  guy  who  took  four  auto-shop 
classes  in  high  school,"  says  Hrbek.  "Dan 
could  strike  out  four  times  and  somehow  get 
dirty.  The  guy  is  a  piece  of  work." 

Later,  as  a  dozen  Twins  watched  the  Iran- 
contra  hearings  before  a  game.  Gladden 
said.  "I've  got  to  get  some  OUie  North  wrist- 
bands." Then  he  looked  around  belligerent- 
ly. "You  think  I'm  kidding?  " 

It  was  Thursday,  the  first  of  a  four-game 
series  against  Baltimore,  and  Hrbek  had 
just  learned  he  wouldn't  be  playing  the  All- 
Star  Game.  And  it  hurt.  He  was  also  deserv- 
ing two  years  ago  but  was  passed  over  that 
season  as  well.  This  time,  Cleveland's  Pat 
Tabler  had  been  selected  ahead  of  him. 
"Tabler's  a  good  hitter,  especially  in  pres- 
sure situations,"  Kelly  said,  "but  my  guy 
can  play  circles  around  him  at  first." 

"If  they  ask  me  next  year,  I'll  probably 
tell  'em  to  stick  it, "  huffed  Hrbek.  Normally 
there  is  no  more  affable  an  athlete  than 
Herbie,  as  he  is  called— not  because  of  any 
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physical  resemblance  to  the  Volkswagen  of 
the  same  name.  Hrbek,  who  maintains  his 
zeppelin-like  physique  during  the  winter 
months  by  ice-fishing  and  bowling,  has  an- 
other athletic  career  lined  up  after  baseball: 
pro  wrestling.  "It's  my  dream,"  he  said. 

While  Herbie  was  grousing  and  the  Ori- 
oles were  finishing  BP,  Blyleven  threw  balls 
up  onto  the  net  behind  the  plate.  His  sons 
Tim  and  Tom,  five  and  three,  caught  them 
as  they  fell.  Kelly  the  manager  was  pitching 
to  Gladden,  who  amused  himself  by  animat- 
edly calling  balls  and  strikes.  Off  to  the  side, 
Kelly's  son  was  catching  for  Todd  Blyleven. 
Bert's  14-year-old,  who  was  lollipopping  his 
throws  because  his  catcher  was  only  eight. 
"C'mon,"  complained  Kelly  Jr.  "You  can 
throw  harder  than  that." 

Yes,  sir,  the  air  was  positively  dripping 
with  tension. 

"Tom  keeps  the  guys  relaxed,"  said  Blyle- 
ven, who  is  a  mere  eight  months  younger 
than  the  manager.  "He  tells  us  to  have  fun, 
because  we're  not  going  to  be  playing  the 
game  forever.  His  philosophy  is.  When 
you're  winning,  take  the  good  with  the  bad. 
And  when  you're  losing,  take  the  good  with 
the  bad." 

That  night  the  Twins  won  3-1  as  Les 
Straker,  a  27-year-old  rookie  who  spent  10 
years  in  the  minors,  went  seven  strong  in- 
nings. Catcher  Tim  Laudner's  three-run 
shot  to  left  was  the  game- winner.  (Laudner, 
who  has  been  25  for  137,  with  U  of  those  25 
hits  home  runs,  has  to  be  the  game's  most 
dangerous  194  hitter.)  Reardon  entered  the 
game  with  one  out  in  the  eighth,  men  on 
second  and  third,  and  struck  out  Cal  Ripken 
and  Eddie  Murray  to  kill  the  threat. 

Pulling  away  from  the  ballpark,  Ron  Pear- 
son, a  Baltimore  cabby  and  a  genuinely  nice 
guy,  for  a  cabby,  was  asked  rhetorically, 
"How  'bout  those  Twins!"  Pearson  perked 
right  up.  "They  got  that  Bo  Jackson,  right? 
How's  he  doing?" 

Never  mind,  Ron.  Just  make  it  to  the  air- 
port. The  tundra  beckons.* 


PUBLIC  SERVICE  SCHOLAR 
BRENT  MILGROM 

•  Mr.  SANPORD.  Mr.  President,  we 
have  all  been  fortunate  beneficiaries 
of  the  superior  work  done  by  this  sum- 
mer's crop  of  congressional  interns. 
Their  enthusiasm  and  commitment 
have  added  much  to  the  life  of  our  of- 
fices and  have  enabled  our  permanent 
staffs  who  labor  tirelessly  throughout 
the  year  to  take  a  well  earned  and 
often  much  needed  respite  from  the 
frenetic  pace  their  positions  demand. 

The  interns  arrive  with  dreams  and 
ambitions  of  all  different  sorts.  Some 
come  to  Washington  to  add  yet  an- 
other dimension  to  their  studies  of  the 
political  process  in  this  country; 
others  to  contemplate  what  life  as  a 
Hill  staffer  might  l>e  like;  and  still 
others  to  dream  of  what  it  would  be 
like  if  some  day  they  were  themselves 
to  grace  this  Chamber  as  a  Senator 
from  their  State. 

I  have  had  a  splendid  group  of 
young  people  serving  as  interns  in  my 
office  this  summer.  I  will  miss  them 
all  very  much  when  they  leave.  To 
each  of  them,  I  express  my  heartfelt 
thanks  and  best  wishes  for  success  in 
the  future. 


Now.  Mr.  President,  while  I  have  no 
one  particular  favorite  among  my  in- 
terns, there  is  one  of  whom  I'd  espe- 
cially like  to  pay  tribute  today.  His 
name  is  Brent  Milgrom.  Brent  was  se- 
lected from  among  hundreds  of  other 
contestants  to  receive  a  Public  Service 
Scholarship  from  the  Public  Employ- 
ees Roundtable. 

The  Public  Employee  Roundtable  is 
a  24-member  federation  of  public  em- 
ployee groups,  representing  750,000 
active  and  retired  public  employees 
nationwide.  It  exists  to  inform  citizens 
of  the  very  worthwhile— but  frequent- 
ly ignored— contributions  public  em- 
ployees make  to  the  improvement  of 
our  American  way  of  life;  to  develop 
excellence  in  Government;  and  to  pro- 
mote interest  in  careers  in  public  serv- 
ice. 

Brent's  essay,  "How  Public  Service 
Affects  the  Quality  of  American  Life," 
affirms  my  belief  once  again  in  the 
spirit  and  idealism  of  our  youth.  I  am 
proud  to  have  had  this  fine  yoimg 
man  in  my  office  this  summer  and  I 
submit  his  essay  for  the  Record. 

The  essay  follows: 

How  Public  Service  Affects  the  Quautt 
OF  American  Life 

(By  Brent  Milgrom) 

■"What  do  you  want  to  be  when  you  grow 
up?"  A  policeman,  teacher,  doctor,  fireman, 
or  nurse,  are  all  common  responses  that 
have  been  given  by  countless  numbers  of 
our  youth  for  many  generations.  Although 
these  occupations  do  not  carry  high  prestige 
in  our  society,  and  those  who  pursue  them 
are  rarely  given  the  proper  recognition  or 
monetary  reward,  children  seem  to  notice  at 
an  early  age  the  tremendous  value  that 
these  and  other  public  servants  provide  our 
society.  It  is  unfortunate  that  we  as  adults 
are  often  to  the  plethora  of  wealth  which 
we  gain  from  our  public  servants. 

Whether  it  is  because  of  the  taxpayer's 
aversion  to  supporting  government  salaries 
or  because  of  the  widely  spread  negative 
connotations  of  bureaucracy  in  general,  the 
American  society  has  taken  for  granted  a 
sector  of  the  work  force  which  is  responsible 
for  facilitating  the  lives  of  mUlions  of 
people  everyday.  Public  servants  are  largely 
responsible  for  solving  some  of  the  most 
critical  problems  that  face  our  nation  in 
areas  ranging  from  education  to  public 
safety  and  environmental  control.  Public 
servants  include  those  responsible  for  teach- 
ing our  children,  delivering  our  mail,  pro- 
tecting our  homes  and  families,  and  provid- 
ing valuable  services  for  our  veterans  who 
have  made  great  sacrifices  to  protect  our  na- 
tional security. 

In  light  of  the  large  proportion  of  public 
service  occupations  in  America's  work  force. 
it  is  impossible  to  even  begin  to  accoimt  for 
all  of  the  beneficial  services  which  public 
servants  provide  to  improve  the  quality  of 
life  for  American  citizens.  Although  our 
public  service  system  has  at  times  been  the 
target  of  criticism  for  inefficiency  and  at 
other  times  the  focus  of  legal  or  regulatory 
concerns,  the  fact  remains  that  the  pubUc 
sector  is  the  most  rapidly  growing  sector  of 
our  work  force  and  is  continuing  to  develop 
and  grow  with  the  needs  of  our  everchang- 
ing  society. 
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On  this,  the  200th  anniversary  of  our  na- 
tion's Constitution,  we  should  pause  and 
consider  the  accomplishments  of  some 
early-American  public  servants,  those  who 
struggled  to  establish  a  system  of  Govern- 
ment and  a  way  of  life  which  we  as  Ameri- 
can citizens  have  grown  to  cherish.  In  this 
historic  tradition,  public  servants  today  con- 
tinue to  provide  services  which  make  life 
better  for  all  of  us.« 


ISRAEL  AND  THE  TACTICAL 
MISSILE  THREAT 

•  Mr.  QUAYLE.  Mr.  President,  re- 
cently the  Washington  Institute  for 
Near  East  Policy  released  a  detailed 
research  memorandum  by  W.  Seth 
Cams  entitled  "NATO,  Israel  and  the 
Tactical  Missile  Challenge." 

In  this  memorandum  Mr.  Carus  de- 
scribes precisely  what  the  tactical  mis- 
sile threat  is  to  Israel  and  what  Israel 
is  doing  about  it.  What  is  not  well 
known  in  the  West  is  that  since  the 
war  in  1973  Eg]a>t.  Iraq,  Iran.  Libya 
and  Syria  have  fired  between  160  and 
245  tactical  missiles  in  military  oper- 
ations. The  ttireat  to  Israel,  therefore, 
is  real,  not  speculative. 

Also  not  well  known  is  the  extent  of 
Israeli  efforts  to  develop  anti-tactical 
ballistic  missile  [ATBM]  defenses.  The 
IsraeUs  already  have  at  least  two 
major  projects  imderway.  Given  the 
threat  Israel  faces  and  the  extent  of 
their  current  efforts,  it's  quite  likely 
that  Israel  may  have  an  ATBM  system 
deployed  before  any  is  fielded  in 
NATO. 

This  last  point  may  be  of  critical  im- 
portance to  continued  peace  in  the 
Middle  East  and  to  the  security  of 
NATO,  which  also  faces  a  significant 
tactical  ballistic  missile  threat.  Indeed, 
NATO  will  continue  to  be  threatened 
by  hundreds  of  Soviet  missile  launch- 
ers even  if  the  United  States  and  the 
Soviet  Union  agree  to  eliminate  all 
missiles  of  ranges  above  500  lulome- 
ters. 

BIr.  President,  the  United  States  is 
already  cooperating  with  Israel  and 
NATO  on  the  development  of  ATBM 
systems.  In  hopes  that  a  wider  distri- 
bution of  Mr.  Canis's  research  memo- 
randimi  will  help  explain  the  urgency 
of  this  effort,  I  ask  that  the  full  text 
of  this  memorandum  be  printed  in  the 
Record. 
The  text  follows: 

NATO,  Israel  and  the  Tactical  Missile 
Challenge 
(By  W.  Seth  Carus) 
The  development  of  weapons  with  new  ca- 
pabilities can  cause  fundamental  changes  in 
military  strategy  and  operations  because 
they  pose  new  threats  that  existing  systems 
are  unable  to  counter.  Such  changes  are 
now  being  induced  by  the  emergence  of  tac- 
tical ballistic  missiles  that  can  be  used  in 
conventional  conflicts.  Once  considered 
useful  only  If  armed  with  nuclear  warheads, 
substantial  Improvements  in  accuracy  and 
the  development  of  new  types  of  non-nucle- 
ar warheads  have  transformed  the  tactical 
ballistic  missile  into  a  highly  effective  con- 
ventionally-armed weapon. 


Notwithstanding  the  INF  negotiations 
now  taking  place  between  the  United  States 
and  the  Soviet  Union,  the  threat  posed  by 
these  missiles  will  not  diminish  in  coming 
years.  In  fact,  some  military  experts  believe 
that  the  threat  will  grow. 

The  new  generation  of  tactical  ballistic 
missiles  can  be  used  with  a  high  degree  of 
effectiveness  against  air  bases,  radar  and 
surface-to-air  missile  sites,  weapons  storage 
facilities,  and  civilian  areas.  Although  there 
are  a  variety  of  techniques  that  can  be  used 
to  protect  against  such  weapons,  it  is  becom- 
ing increasingly  evident  that  active  defenses 
will  need  to  be  an  Integral  part  of  any  de- 
fense against  tactical  ballistic  missiles.  The 
need  to  respond  to  the  threat  posed  by  tacti- 
cal ballistic  missiles  is  shared  by  the  United 
States  and  its  allies. 

Israel  and  some  NATO  countries  are  espe- 
cially concerned  about  the  development  of 
improved  tactical  ballistic  missiles.  In  Isra- 
el's case,  the  supply  by  the  Soviet  Union  of 
SS-21  missiles  to  Syria,  and  the  key  role 
that  the  Syrian  military  assigns  to  its  tacti- 
cal ballistic  missile  force,  has  led  the  Israeli 
military  to  Investigate  alternate  methods  of 
countering  such  weapons.  As  a  result,  after 
several  years  of  effort.  Israel  has  already  de- 
signed some  highly  sophisticated  anti-tacti- 
cal ballistic  missile  (ATBM)  systems,  and 
has  identified  some  promising  new  technol- 
ogies of  potential  use  in  such  systems. 

THE  THREAT 

Although  ballistic  missiles  were  first  used 
during  the  Second  World  War  (in  the  form 
of  the  German  V-2),  until  relatively  recent- 
ly most  military  experts  viewed  such  weap- 
ons as  being  useful  only  to  carry  nuclear 
weapons.  Ballistic  missiles  were  rejected  for 
conventional  purposes,  since  they  were  inac- 
curate, could  carry  only  small  payloads,  and 
were  extremely  expensive.  In  recent  years, 
however,  these  deficiencies  have  been  cor- 
rected, and  it  is  now  possible  to  produce  tac- 
tical ballistic  missiles  that  are  reasonably 
accurate  and  that  can  be  armed  with 
modem  munitions  of  considerable  lethality. 
The  new  generation  missiles  are  typified 
by  the  Soviet  SS-21  and  SS-23  missiles,  that 
are  about  ten  times  more  accurate  than 
their  predecessors.  The  SS-21  is  believed  to 
have  a  CEP  (Circular  Error  Probable)  of  be- 
tween 30  and  50  meters,  and  the  figure  for 
SS-aS  is  comparable.  In  contrast,  the  missile 
being  replaced  by  the  SS-21,  the  FROG  7. 
has  a  CEP  of  between  500  and  700  meters, 
and  the  SCUD  B.  being  replaced  by  the  SS- 
23,  has  a  CEP  of  about  1.000  meters. 

At  the  same  time  that  the  accuracy  of  the 
missiles  Is  Improving,  the  lethality  and  ver- 
satility of  the  warheads  Is  also  being  en- 
hanced with  a  variety  of  new  types  of  muni- 
tions. For  example,  the  U.S.  Department  of 
Defense  reports  that  the  Soviet  Union  has 
developed  for  its  SS-21  and  SS-23  missiles 
specialized  warheads  armed  with  chemicals. 
Improved  conventional  munitions  (bomb- 
lets),  and  mines.  Other  sources  have  sug- 
gested that  the  Soviets  also  may  have  fuel 
air  explosives  and  specialized  air  base  attack 
warheads. 

The  combined  Improvements  In  accuracy, 
lethality,  and  variety  has  made  the  newer 
tactical  ballistic  missiles  far  more  threaten- 
ing than  older  systems.  They  are  considered 
especially  suitable  for  use  against  air  bases, 
radar  stations,  surface-to-air  missile  sites, 
equipment  storage  depots,  and  supply 
dumps.  These  missiles,  therefore,  will  be 
particularly  useful  In  the  opening  stages  of 
a  war.  In  the  future,  when  a  new  generation 
of  autonomous  precision-guided  weapons  be- 
comes available,  the  missiles  also  could  be 


used  to  attack  mechanized  formations  in 
rear  areas. 

The  Soviet  Union  is  expected  to  use  its 
conventionally  armed  tactical  ballistic  mis- 
siles to  waaken  NATO  air  forces  and  air  de- 
fenses. ThMs,  missiles  would  be  used  against 
air  bases  to  destroy  unprotected  aircraft, 
hanger,  and  storage  facilities,  and  to 
damage  runways.  Such  attacks  would  reduce 
the  number  of  aircraft  sorties  that  could  be 
generated  from  NATO  air  bases,  thus  reduc- 
ing the  number  of  aircraft  available  to  sup- 
port NATO  groimd  forces  or  to  stop  Warsaw 
Pact  attack  aircraft.  Similarly,  missile  at- 
tacks on  radar  stations  and  surface-to-air 
missile  sltjes  would  reduce  the  effectiveness 
of  NATO  air  defenses,  giving  Soviet  aircraft 
more  opportunities  and  forcing  NATO  coun- 
tries to  divert  strike  aircraft  to  air  superiori- 
ty missions. 

Just  how  potent  the  threat  is  can  be  illus- 
trated by  one  report,  attributed  to  sources 
in  the  U.S.  Air  Force,  that  only  three  SS-23 
missiles  equipped  with  submunitlons  would 
be  needed  to  temporarily  knock  out  of 
action  an  American  air  base.  Even  though 
the  damage  inflicted  by  such  an  attack 
could  probably  be  repaired  in  a  few  hours, 
the  reduotion  in  aircraft  operations  during 
that  period  could  be  decisive  in  the  opening 
stages  of  a  war. 

THE  CHEMICAL  DIHENSION 

It  has  long  been  recognized  that  tactical 
ballistic  missiles  can  be  used  to  deliver 
chemical  munitions.  Only  recently,  howev- 
er, it  has.  been  understood  that  such  weap- 
ons. If  properly  employed,  could  Yx  used  to 
create  critical  problems  for  a  defending 
force.  The  greatest  concern  is  that  chemical 
agents  could  be  used  to  contaminate  air 
bases  and  equipment  storage  depots.  Sol- 
diers can  be  provided  protective  gear,  but 
when  dressed  in  this  fashion  their  offensive- 
ness  is  significantly  reduced. 

The  VB.  Air  Force  has  indicated  that  a 
single  chemical  warhead  from  a  weU-placed 
SCUD  missile  could  contaminate  an  entire 
air  base.  The  U.S.  Air  Force  has  calculated 
that  a  chemical  attack  on  an  air  base  would 
reduce  the  number  of  aircraft  sorties  gener- 
ated by  about  50%.  If  nerve  agents  are  used, 
where  even  small  concentrations  are  enough 
to  cause  death  on  contact,  personnel  would 
have  to  don  protective  clothing  and  operate 
inside  buildings  secured  by  chemical  defense 
equipment.  Chemical  defenses  wUl  allow  the 
air  base  to  remain  In  operation,  but  at 
heavy  physical  cost  and  delay  In  operations. 

TACTICAL  MISSILE  USE 

The  Middle  East  Is  the  only  region  of  the 
world  in  which  tactical  ballistic  missiles 
have  befn  used  since  the  Second  World 
War.  Although  only  old  generation  missiles 
have  been  fired,  they  provide  an  indication 
of  the  potential  threat  that  newer  weapons 
can  pose.  It  is  evident  that  tactical  ballistic 
missiles  are  considered  essential  military  In- 
struments by  countries  In  that  area.  Egypt, 
Iraq,  Iran.  Libya,  and  Syria  have  all  fired 
tactical  ballistic  missiles  In  combat  oper- 
ations. Reports  vary,  claiming  that  between 
160  and  245  missiles  have  been  launched  by 
Middle  East  military  forces  at  opposing 
countries  since  1973. 

Egypt  and  Syria  fired  about  28  Soviet-sup- 
plied FliOG  and  SCUD  missiles  at  Israeli 
targets  during  the  1973  Arab- Israeli  conflict. 
Despite  the  known  deficiencies  of  these  two 
weapons^  they  were  surprisingly  effective. 
Several  Israeli  air  bases  were  temporarily 
closed  by  the  attacks,  since  It  was  too  dan- 
gerous to  operate  aircraft  when  missiles 
were  landing  on  the  air  fields.  The  Syrians 


were  especially  pleased  with  the  perform- 
ance of  their  surface-to-surface  missile 
units,  although  they  were  less  satisfied  with 
the  accuracy  of  the  FROG  7. 

In  1986.  the  Libyans,  very  ineffectively, 
fired  at  least  two  SCUD  B  missiles  at  NATO 
military  installations  on  the  Italian  Island 
of  Lampedusa.  The  missUes  were  fired  at  a 
range  of  280  kilometers,  near  the  maximum 
range  of  the  SCUD  B.  and  they  missed  the 
island  by  about  2  miles. 

The  most  extensive  use  of  tactical  ballistic 
missiles,  however,  has  taken  place  In  the 
Iraq-Iran  conflict.  Data  is  scanty,  but  a  com- 
pilation based  on  press  sources  indicates 
that  between  130  and  215  missiles  have  been 
launched  by  the  two  countries.  Most  of  the 
missiles  fired  were  produced  In  the  Soviet 
Union,  and  include  both  SCUD  B  missiles 
and  FROG  7  rockets. 

The  Iranians  have  fired  about  65  missiles 
(half  SCUDs  obtained  from  Libya,  and  the 
other  half  locally  produced  Oghab  missiles 
used  in  late  1986  and  early  1987).  Most  of 
the  missiles  have  been  fired  at  Baghdad  and 
Basra,  Iraq's  two  largest  cities,  but  other 
cities,  oil  installations,  and  some  mUitary  fa- 
cilities also  have  been  targeted.  Estimating 
the  damage  Inflicted  by  these  attacks  is  dif- 
ficult, since  the  Iraqis  regard  the  informa- 
tion as  sensitive.  They  have  released  casual- 
ty figures  for  only  five  of  the  attacks,  claim- 
ing 300  dead  and  wounded.  If  these  figures 
are  accurate,  and  if  the  remaining  missiles 
caused  similar  losses,  total  Iraqi  casualties 
would  be  somewhere  between  2,000  and 
3.000.  Given  the  accuracy  and  potency  of 
new  generation  missiles,  much  higher  casu- 
alties should  be  expected  in  future  conflicts. 

The  Iraqis  have  made  even  more  extensive 
use  of  tactical  ballistic  missiles  than  the  Ira- 
nians, firing  both  FROGs  and  SCUDs.  It  Is 
difficult  to  determine  how  many  missiles 
the  Iraqis  have  fired,  but  It  Is  probably 
somewhere  between  70  and  150.  Most  of 
these  missiles  were  fired  at  cities,  but  some 
were  aimed  at  Iranian  military  sites.  Infor- 
mation is  available  for  only  eleven  missile 
attacks  (Involving  25  missiles),  during  which 
a  total  of  2,600  people  were  reported  killed 
or  wounded.  If  these  figures  are  correct,  and 
the  remaining  missiles  caused  similar 
damage,  total  Iranian  casualties  would 
amount  to  between  6,000  and  15,000. 

PROLITERATION 

The  armies  of  the  world  now  have  about 
2,500  launchers  for  tactical  ballistic  missiles. 
Most  are  In  the  possession  of  the  Soviet 
Union  and  its  allies,  who  now  appear  to 
have  atmut  1.750  launchers  (all  but  350  op- 
erated by  the  Soviets).  Approximately  1.000 
of  these  launchers  are  deployed  In  the  Euro- 
pean theater  of  operations.  The  NATO 
countries  have  just  over  310  launchers:  the 
United  States  with  144  launchers  and  the 
European  allies  an  additional  171.  Third 
World  countries  appear  to  possess  at  least 
350  launchers,  with  about  three-quarters  of 
the  launchers  In  the  Middle  East. 

Since  missile  launchers  can  be  reloaded, 
enabling  one  launcher  to  fire  many  missiles, 
the  actual  number  of  ballistic  mlssUes  In  the 
Inventories  of  these  countries  Is  consider- 
ably higher  than  the  number  of  launchers. 
It  Is  Impossible  to  estimate  the  total  inven- 
tory of  missiles  available,  since  the  number 
of  missiles  available  per  launcher  varies 
from  country  to  country  and  from  one  type 
of  missile  to  another.  According  to  one  esti- 
mate, the  Soviet  Union  has  seven  to  eight 
missiles  for  every  launcher  (Including  mis- 
siles kept  In  reserve  and  at  the  unit  level). 
Similarly,  the  United  States  has  sold  allied 


countries  an  average  of  about  fourteen 
Lance  missiles  for  every  launcher  provided. 

The  Syrian  military  currently  has  about 
50  surface-to-surface  missile  launchers  (18 
SCUD  B.  23  FROG-7.  and  12  SS-21).  and 
probably  about  200  missiles.  The  first  SS-21 
surface-to-surface  missiles  were  received  In 
October  1983  from  the  Soviet  Union.  When 
the  Initial  shipments  were  completed,  prob- 
ably sometime  In  1984,  Syria  had  enough 
SS-21  launchers  to  equip  a  complete  bri- 
gade, and  at  least  36  missiles.  This  was  the 
first  known  export  by  the  Soviet  Union  of 
one  of  their  new  generation  tactical  ballistic 
missiles.  Only  later  did  the  Soviets  ship  SS- 
21s  to  Its  Warsaw  Pact  allies.  It  Is  likely  that 
the  Syrians  will  receive  a  second  brigade 
with  an  additional  12  SS-21  launchers.  The 
Syrians  have  also  asked  the  Soviet  Union  to 
supply  them  with  SS-23  missiles,  but  there 
are  no  indications  as  to  whether  or  not  the 
Soviets  agreed  to  provide  them.  In  addition, 
the  Syrian  army  is  Icnown  to  be  developing  a 
chemical  warhead  for  Its  SCUD  B  missiles. 

The  increasing  utility  of  the  tactical  bal- 
listic missile  is  reflected  in  the  decision  by 
the  United  States  Army  to  introduce  a  new 
conventionally-armed  tactical  ballistic  mis- 
sile, the  ATACMS  (short  for  Army  Tactical 
Missile  System).  The  first  ATACMS  missile 
is  scheduled  to  be  launched  in  early  1988. 
and  initial  low  rate  production  will  start  In 
1989.  This  missile  will  have  a  range  of  more 
than  100  kilometers  and  will  be  fired  from 
the  same  launcher  vehicle  currently  used 
with  the  30  kUometer-range  MLRS  artillery 
rocket.  The  payload  of  the  ATACMS  will  be 
70%  larger  than  that  of  the  American  Lance 
and  It  will  i>e  three  times  more  accurate.  Ini- 
tially, the  ATACMS  will  carry  a  cluster- 
bomb  warhead  but  eventually  the  missiles 
will  be  armed  with  termlnally-gulded  muni- 
tions. 

In  addition  to  this  American  effort,  other 
countries  are  known  to  be  working  on  tacti- 
cal ballistic  missiles.  For  example.  China 
has  begun  development  of  the  so-called  "M" 
series  of  missiles,  which  have  a  range  of  200 
to  600  kilometers,  and  Iran  claims  to  have 
built  a  short-range  missile  Imown  as  the 
"Oghab".  Among  the  other  countries  re- 
ported to  be  developing  such  systems  are 
Argentina,  Brazil,  Indonesia,  Israel.  Paki- 
stan. South  Korea.  Taiwan.  Libya,  and 
South  Africa.  The  Brazilians  are  apparently 
developing  a  medium  range  tactical  ballistic 
missile.  Given  Brazil's  penchant  for  export- 
ing arms,  this  system  is  almost  certain  to  be 
supplied  to  countries  Involved  in  military 
conflicts.  Thus,  conventionally  armed  tacti- 
cal ballistic  mlssUes  will  become  Increasingly 
common  In  the  coming  years,  and  should  be 
more  widely  available  than  is  already  the 
case. 

Recently,  the  United  States  and  six  other 
Western  countries  negotiated  an  agreement 
to  prevent  the  spread  of  nuclear-capable 
missiles.  Including  ballistic  missiles.  In 
theory,  this  agreement  should  reduce  the 
spread  of  conventionally-armed  ballistic 
missiles  as  well,  but  unfortunately.  It  is  not 
clear  that  this  will  be  the  case. 

First,  the  Soviet  Union  Is  not  a  party  to 
the  agreement,  and  has  not  agreed  to  limit 
Its  exports  of  tactical  ballistic  missiles.  Since 
the  Soviet  Union  has  been  responsible  for 
the  export  of  the  vast  majority  of  weapons 
of  this  type  now  In  use.  under  existing  cir- 
cumstances, there  are  likely  to  be  few  reduc- 
tions In  the  supply  of  ballistic  missiles  to 
Third  World  countries.  Second,  the  agree- 
ment does  not  prohibit  the  export  of  mis- 
siles with  a  range  of  less  than  300  kilome- 
ters, which  means  that  it  would  not  prevent 


the  delivery  of  short-range  weapons  like  the 
ATACMS  or  the  Lance.  Third,  because  the 
agreement  is  Intended  to  limit  the  supply 
and  development  of  nuclear-capable  weap- 
ons, it  is  unclear  that  it  will  forbid  exports 
Intended  for  use  with  longer-range  conven- 
tionally-armed weapons.  Thus,  the  agree- 
ment may  permit  the  sale  of  rocket  technol- 
ogy to  Third  World  coimtries  for  use  with 
conventionally-armed  missiles. 

In  the  past,  only  Third  World  and  some 
NATO  countries  routinely  provided  conven- 
tional warheads  for  their  missiles.  This  has 
started  to  change,  and  the  number  of  con- 
ventionally-armed missiles  in  the  NATO  and 
Warsaw  Pact  Inventories  Is  growing.  It  tuts 
been  estimated  that  by  the  early  1990s 
about  40%  of  all  Soviet  tacitcal  ballistic  mis- 
siles will  have  either  conventional  or  chemi- 
cal warheads.  Similarly,  the  ATACMS  tacti- 
cal ballistic  missile  now  being  developed  for 
the  United  States  Army  will  be  armed  only 
with  conventional  munitions,  and  it  is  ex- 
pected that  at  least  1.000  missiles  will  be  ac- 
quired. 

DEFCITDING  AGAINST  THE  THREAT 

Air  defenses  developed  to  Intercept  air- 
craft have  only  a  limited  ability  to  shoot 
down  tactical  ballistic  missiles.  Most  exist- 
ing surface-to-air  missiles  cannot  be  used 
against  such  weapons,  although  some  sys- 
tems have  been  upgraded  to  provide  very 
limited  ATBM  capabilities.  Because  of  the 
operational  differences  between  ballistic 
missiles  and  aircraft.  It  Is  unlikely  that  the 
same  anti-missile  system  would  provide  the 
optimal  method  of  dealing  with  those  di- 
verse threats.  Rather.  It  is  likely  that  a  spe- 
cialized anti-tactical  ballistic  missile  system 
(ATBM)  will  be  needed  to  defend  against 
ballistic  missiles.  Improvements  In  technolo- 
gy have  recently  made  It  practical  to  consid- 
er development  of  anti-tactical  ballistic  mis- 
sile weapons  to  Intercept  and  destroy  tacti- 
cal mlssUes. 

An  effective  ATBM  system  requires  two 
main  elements:  a  highly  sophisticated 
sensor  system  to  detect  and  track  large 
numbers  of  incoming  missiles  with  great 
precision  and  at  long  ranges;  and  a  weapon 
able  to  destroy  the  incoming  missile  at  long 
ranges.  In  addition,  the  missiles  need  to  be 
destroyed  at  high  altitudes,  primarily  in 
order  to  minimize  the  threat  from  warheads 
filled  with  chemical  agents.  In  theory,  a  va- 
riety of  different  types  of  equipment  could 
be  used  to  meet  these  requirements.  For  ex- 
ample, various  countries  have  investigated 
use  of  high  energy  lasers,  charged  particle 
beams,  and  hypersonic  guns  to  intercept 
and  destroy  missiles.  However,  many  of 
these  technologies  have  not  yet  matured, 
and  may  never  Xx  used  operationally. 

At  present  it  appears  that  an  ATBM 
would  have  to  rely  on  sophisticated  phased- 
array  radars  able  to  track  multiple  simulta- 
neous targets  and  hyt>ersonic  missiles  capa- 
ble of  rapid  acceleration  and  high  speeds 
that  can  Intercept  incoming  weapons  with 
precise  accuracy.  The  United  States  is  ex- 
ploring several  such  systems.  Including  an 
upgraded  version  of  the  Patriot  missile  and 
two  experimental  ATBM  weapons,  the  high 
endoatmospheric  defense  interceptor 
(HEDI)  and  the  flexible  Ughtweight  agile 
guided  experiment  (FLAGE).  Similarly,  the 
SA-12  Giant  surfact-to-alr  missile  system 
has  a  capability  to  Intercept  tactical  ballistic 
missiles.  The  SA-12A  version  of  this  we^x>n 
is  now  being  deployed  and  the  longer-Range 
SA-X-12B  is  now  under  development. 

Clearly,  an  ATBM  system  will  require 
more  than  just  anti-missile  weapons.  Equal- 
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ly  improtant  will  l>e  supporting  efforts  to 
build  hardened  facilities  to  provide  greater 
protection  for  vulnerable  installations,  reli- 
ance on  offensive  weapons  to  attack  and  de- 
stroy platforms  used  to  launch  ballistic  mis- 
siles, and  electronic  countermeasures  to  de- 
ceive and  disrupt  enemy   communications 

anH    miManptfk   rlpvlrf^c     If    n    nntpntlal    nnnn- 


Although  not  much  Information  about  Is- 
raeli ATBM  systems  has  been  made  public, 
enough  Is  known  to  suggest  that  many  are 
of  unique  design.  One  of  the  programs  is  a 
hyper-veloclty  gun  that  reportedly  uses 
electrc-chemlcal  principles,  in  contrast  to 
the  electro-magnetic  rail  guns  being  pur- 
sued elsewhere.  Accordine  to  one  account. 


that  were  built  originally  for  other  pur- 
poses. By  using  off-the-shelf  components 
and  sub-systems  it  is  often  possible  to  sig- 
nificantly reduce  the  costs  of  developing 
and  building  new  weapons,  and  also  mini- 
mize the  rlslcs  associated  with  military  re- 
search and  development  programs. 
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ABDUCTED  CHILDREN 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
happy  today  to  cosponsor  S.  1347,  leg- 
islation implementing  the  Hague  Con- 
vention on  the  Civil  Aspects  of  Inter- 
national Child  Abduction.  This  legisla- 
tion addresses  a  erowine  nrnhipm   in 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY  SECRETARY 
DOLE 


UlIT^    xa-vTiT^    ■*«•« 


■n^^^z^^-^A 


THE  LONG-TERM  DEBT 
EXTENSION 

Mr.  CHILES.  Mr.  President,  I  think 
the  Senator  from  Texas,  joined  by  the 
Senator  from  Florida,  the  Senator 
from  New  Mexico,  and  I  think  the  dis- 
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ly  improtant  will  be  supporting  efforts  to 
build  hardened  facilities  to  provide  greater 
protection  for  vulnerable  installations,  reli- 
ance on  offensive  weapons  to  attack  and  de- 
stroy platforms  used  to  launch  ballistic  mis- 
siles, and  electronic  countermeasures  to  de- 
ceive and  disrupt  enemy  communications 
and  guidance  devices.  If  a  potential  oppo- 
nent had  only  a  few  tactical  missiles,  it 
might  be  possible  to  rely  totally  on  such  al- 
ternative defense  schemes.  When  an  oppo- 
nent has  hundreds,  or  even  thousands  of 
tactical  missiles,  however,  adoption  of  an 
ATBM  system  will  be  essential. 

ISRAELI  ATBM  DEVELOPMENT 

Israel  has  embarked  on  an  unusually  so- 
phisticated response  to  the  threat  of  tacti- 
cal ballistic  missiles  and  in  some  areas  it 
may  have  a  comparative  advantage  over 
other  Western  efforts.  The  Israeli  interest 
in  anti-tactical  ballistic  missile  systems  has 
emerged  from  a  growing  concern  that  the 
new  generation  of  tactical  ballistic  missiles 
armed  with  sophisticated  conventional  war- 
heads or  chemical  munitions  would  make 
air  bases,  mobilization  sites,  and  other  facili- 
ties vulnerable  in  a  surprise  attack.  Al- 
though considerable  effort  has  been  made 
to  harden  threatened  installations,  to  devel- 
op an  ability  to  attack  missile  launchers, 
and  to  deter  possible  Syrian  use  of  missiles. 
once  Syria  received  the  SS-21  missiles  in 
1983,  it  became  evident  to  Israeli  defense 
planners  that  it  was  necessary  to  consider 
development  and  deployment  of  an  anti-tac- 
tic&I  ballistic  missile  system. 

The  primary  targets  of  Syrian  tactical  bal- 
listic missiles  will  probably  be  Israeli  air 
bases  and  the  equipment  storage  depots  for 
reserve  units.  By  attacking  the  air  bases  the 
Syrians  would  hope  to  reduce  the  number  of 
sorties  that  could  be  flown  by  the  Israeli  air 
force,  especially  during  the  critical  opening 
hours  of  a  conflict.  Because  of  the  effective- 
ness of  Israeli  air  defenses,  it  is  unlikely 
that  a  similar  result  could  be  achieved 
through  ase  of  tactical  aircraft.  During  the 
Lebanon  fighting  in  1982,  the  Syrian  Air 
Force  reportedly  suffered  a  loss  rate  of 
about  30%,  or  82  fighters  destroyed  during 
only  266  sorties.  At  a  30%  loss  rate,  a  typical 
aircraft  will  survive  to  make  only  2.25  mis- 
sions before  it  is  shot  down,  and  the  entire 
Syrian  Air  Force  would  disappear  after  only 
7  days. 

A  second  objective  of  the  Syrians  would  be 
Israeli  equipment  storage  sites  for  Israeli  re- 
serve units.  Most  of  the  IsraeU  army  con- 
sists of  reserve  formations,  and  the  equip- 
ment of  such  units  must  be  stored  in  areas 
relatively  close  to  the  front  in  order  to  mini- 
mize the  time  required  to  get  them  Into 
Mtion.  This  places  the  storage  sites  in  range 
at  Syrian  missiles.  The  vulnerability  of  Is- 
ntU  equipment  is  increased  by  storage 
that  keep  tanks  and  armored  vehi- 
tmed  with  ammunition  and  fuel  at  all 
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Although  not  much  information  about  Is- 
raeli ATBM  systems  has  been  made  public, 
enough  is  known  to  suggest  that  many  are 
of  unique  design.  One  of  the  programs  is  a 
hyper^velocity  gun  that  reportedly  uses 
electrc-chemical  principles,  in  contrast  to 
the  electro-magnetic  rail  guns  being  pur- 
sued elsewhere.  According  to  one  account, 
the  system  apparently  relies  on  the  explo- 
sive energies  created  through  the  dissocia- 
tion otf  water.  The  gun  uses  an  electric  cur- 
rent to  create  a  plasma  field  that  hydrolyses 
the  water,  releasing  hydrogen,  oxygen,  and 
heat  In  an  explosive  combination  that  can 
generate  sufficient  energy  to  propel  30mm 
projectiles  at  velocities  of  more  than  12.000 
feet  per  second.  This  "thermal"  gun  may 
avoid  some  of  the  limitations  of  existing 
electro-magnetic  rail  guns,  which  can  fire 
only  a  single  round  at  a  time,  require  labori- 
ous repair  before  they  can  fire  a  second 
round  and  are  constrained  by  the  amounts 
of  electricity  that  can  be  discharged 
through  the  system  using  existing  electrical 
storage  technologies. 

Israel  also  is  reported  to  have  developed 
two  hyper-velocity  missiles  capable  of  shoot- 
ing down  tactical  ballistic  missiles  (but  not 
longer- ranged  missiles).  Virtually  nothing  is 
known  of  the  projects,  but  press  reports  in- 
dicate that  Israel  Aircraft  Industries  has  de- 
veloped a  medium  range  missile  called  the 
Arrow,  and  Rafael  has  developed  a  shorter- 
range  system  known  as  the  "AB-3". 

Despite  Israel's  small  size  and  limited  re- 
sources, it  possesses  some  important  struc- 
tural advantages  that  may  enable  Israel's 
defenee  industries  to  make  a  disproportion- 
ately large  contribution  to  the  overall  West- 
em  effort  to  devise  defenses  against  tactical 
missiles.  Israel's  ability  to  contribute  in 
such  an  arena  is  largely  due  to  the  extensive 
awareness  of  the  combat  environment  by  Is- 
raeli soldiers,  military  planners,  and  weap- 
ons developers.  There  is  a  constant  recogni- 
tion that  if  weapons  are  to  be  built,  they 
must  be  able  to  serve  real  combat  needs. 
This  provides  the  Israeli  defense  industries 
with  tome  unique  advantages. 

First,  the  Israeli  military  is  usually  able  to 
provide  its  contractors  with  a  more  precise 
definition  of  the  threat  than  is  true  for  the 
armed  forces  of  other  countries.  Two  main 
reasons  account  for  this.  The  Israeli  mili- 
tary is  usually  more  concerned  with  immedi- 
ate threats  than  with  hypothetical  ones 
that  may  emerge  in  the  future.  Thus,  it  is 
able  to  ignore  potential  dangers  that  may 
never  emerge,  but  that  must  concern  weap- 
ons designers  who  have  to  take  into  account 
threats  unknown  as  yet  that  may  appear  in 
ten  or  fifteen  years.  In  addition,  the  Israeli 
military  has  a  clearly  defined  theater  of  op- 
erations. Icnown  opponents,  and  can  deter- 
mine with  some  accuracy  the  likely  circum- 
stances in  which  its  forces  will  be  employed. 
This  is  often  a  serious  problem  for  other 
military  forces,  where  the  threats  are  inde- 
terminate and  it  is  often  difficult  to  antici- 
pate the  circumstances  in  which  military 
operations  would  take  place. 

Second,  Israel's  small  size  ensures  that 
there  is  considerable  contact  between  those 
who  develop  and  build  equipment  and  those 
who  use  the  weapons.  The  ability  of  these 
two  groups  to  remain  in  communication  en- 
sures that  equipment  meets  the  needs  of 
the  soldiers  who  must  use  it  and  that  the 
military  Icnows  what  can  and  cannot  be  ac- 
complished with  existing  technologies. 

Third,  the  Israeli  philosophy  of  weapons 
design  dictates  maximum  use  of  existing 
technologies.  Thus,  even  quite  advanced  sys- 
tems often  will  incorporate  a  host  of  devices 
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that  were  built  originally  for  other  pur- 
poses. By  using  off-the-shelf  components 
and  sub-sj?stems  it  is  often  possible  to  sig- 
nificantly reduce  the  costs  of  developing 
and  building  new  weapons,  and  also  mini- 
mize the  risks  associated  with  military  re- 
search and  development  programs. 

Fourth,  Israeli  weapons  designers  have 
come  to  make  increasing  use  of  advanced 
technologies  in  the  systems  they  produce, 
and  often  their  systems  are  as  sophisticated 
as  those  built  in  Western  Europe  and  the 
United  States.  Not  only  do  Israeli  scientists 
and  engineers  have  considerable  familiarity 
with  advanced  technologies  used  through- 
out the  world,  but  they  are  sometimes 
better  able  to  exploit  those  technologies 
than  others.  Development  cycles  in  Israel 
are  generally  shorter  than  those  in  other 
countries,  which  makes  it  easier  to  incorpo- 
rate new  technologies  that  have  reached  a 
stage  where  they  can  be  effectively  exploit- 
ed. Similarly,  operational  demands  of  the  Is- 
raeli military  for  useful  equipment  that 
deals  with  new  threats  that  emerge  day-by- 
day  has  provided  an  institutional  stimulus 
for  the  exploitation  of  advanced  technol- 
ogies. 

These  factors  have  made  it  possible  for  Is- 
raeli defense  companies  to  gain  an  edge  in 
the  development  of  workable  ATMB  sys- 
tems. It  is  thus  likely  that  by  the  end  of  the 
century  the  Israeli  military  will  have  a  lo- 
cally-developed and  built  system  to  protect 
the  country  from  missiles.  Despite  the 
strengths  of  the  Israeli  system,  it  does  not 
follow  that  military  equipment  that  works 
well  for  Israel  will  necessarily  work  equally 
well  for  other  countries  or  in  our  situations. 

FUTURE  PROSPECTS 

Despite  the  INF  talks,  the  threat  from 
tactical  ballistic  missiles  will  not  diminish, 
and  may  actually  be  exacerbated,  especially 
for  countries  in  the  front-lines.  The  increas- 
ing capabilities  of  conventionally-armed  tac- 
tical balli»tic  missiles  poses  serious  problems 
for  military  planners  throughout  the  world. 
These  problems  are  especially  acute  in 
Europe  and  the  Middle  East,  where  such 
systems  have  been  deployed  in  vast  num- 
bers. As  a  result,  a  variety  of  countries  have 
begim  to  explore  anti-tactical  ballistic  mis- 
sile systems  to  supplement  other  defense 
measures.  The  Israelis  appear  to  have  been 
especially  active  in  this  area,  undoubtedly 
spurred  by  the  very  real  threat  posed  by  the 
hundreds  of  ballistic  missiles  in  the  invento- 
ries of  hestile  neighbors.  Their  technology 
is  readily  applicable  to  the  requirements  of 
other  Western  countries. 

The  benefits  of  collaboration  Ijetween  the 
United  States  and  Israel  will  lie  quite  sub- 
stantial for  both  countries.  Recently,  it  was 
reported  that  the  Pentagon  gave  the  go 
ahead  to  joint  U.S.-Israeli  development  of 
the  Arrow  interceptor  rocket,  which  is  de- 
signed for  defense  against  Soviet  short- 
range  missiles.  According  to  the  report  the 
Arrow's  new  development  will  be  paid  for  by 
both  nations,  with  U.S.  funds  coming  from 
the  Conventional  Defense  Initiative,  an  ac- 
count Congress  set  aside  in  1986  for  improv- 
ing U.S.  and  allied  non-nuclear  forces. 

Clearly  other  American  allies,  also  endan- 
gered by  tactical  missiles  will  benefit  from 
systems  developed  by  Israel.  It  is  highly  pos- 
sible that  an  Israeli  ATBM  will  be  the  first 
such  system  deployed  anywhere  in  the 
Western  world,  since  Israel  has  a  greater  in- 
centive to  produce  a  working  system  of  this 
type  than  other  countries.* 


ABDUCTED  CHILDREN 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
happy  today  to  cosponsor  S.  1347,  leg- 
islation implementing  the  Hague  Con- 
vention on  the  Civil  Aspects  of  Inter- 
national Child  Abduction.  This  legisla- 
tion addresses  a  growing  problem  in 
child  custody  disputes:  The  taking  of 
children  from  their  legal  custodians  to 
foreign  countries.  Quite  simply,  the 
Hague  Convention  requires  participat- 
ing nations  to  return  such  wrongfully 
abducted  children. 

There  are  abducted  children  in  100 
nations  around  the  world,  and  the 
State  Department  reports  300  to  350 
new  cases  a  year.  In  most  cases,  the 
government  of  the  country  where  the 
child  has  been  taken  refuses  to  return 
the  youngster  to  his  or  her  legal  custo- 
dian. S.  1347  provides  for  the  designa- 
tion of  a  central  Federal  agency  by  the 
President,  with  the  power  to  direct 
and  coordinate  efforts  on  behalf  of 
U.S.  citizens  seeking  the  return 
their  unlawfully  abducted  children 
also  allows  the  custodial  parent 
seek  relief  in  Federal  or  State  court. 

S.  1347  does  not  in  any  way  affect 
the  final  custody  decision.  Instead,  it 
provides  for  a  well  organized  system  to 
deal  with  cases  of  illegal  abduction 
where  custody  has  already  been  estab- 
lished. The  legislation  will  help  reduce 
the  great  pain  that  many  parents  and 
children  suffer  as  a  result  of  illegal  ac- 
tions taken  to  evade  the  rule  of  law.  I 
urge  the  passage  of  this  bill  without 
delay.* 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


of 
It 
to 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  recess  subject  to  the  call  of  the 
Chair. 

There  being  no  objection,  at  6:19 
p.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  6:26  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Rockefeller]. 


ORDER  PLACING  H.R.  2945  ON 
CALENDAR 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  has  given  his  approval 
to  this  request.  I  ask  unanimous  con- 
sent that  when  the  Senate  receives 
from  the  House  H.R.  2945,  a  veterans' 
compensation  bill,  it  be  placed  directly 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


HAPPY  BIRTHDAY  SECRETARY 
DOLE 

Mr.  BYRD.  Mr.  President,  I  am  told 
that  this  is  the  birthday  of  the  very 
distinguished  Secretary  of  the  Depart- 
ment of  Transportation,  Mrs.  Dole.  I 
take  this  occasion  to  wish  her  many 
happy  returns  of  the  day  and  many, 
many  more  happy  birthdays.  I  have 
said  several  times,  and  I  say  it  again, 
that  she  is  not  only  my  favorite  Secre- 
tary, my  favorite  departmental  Secre- 
tary in  this  administration,  but  she  is 
my  favorite  alltime  departmental  Sec- 
retary, Elizabeth  Dole.  And  on  her 
birthday,  I  know  that  my  colleagues 
join  me  in  wishing  her  the  best  of  all 
happy  birthdays. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  just 
want  to  thank  the  distinguished  ma- 
jority leader.  I  heard  his  kind  words  in 
my  office  and  I  will  certainly  convey 
those  to  Elizabeth.  I  think  it  is  my 
night  to  take  her  to  dinner. 

Mr.  GRAMM.  Do  you  agree  with  his 
assessment  about  his  alltime  favorite 
Cabinet  Secretary? 

Mr.  DOLE.  I  sure  do. 

Mr.  MATSUNAGA.  I  wish  to  join  in 
with  the  majority  leader  and  the  mi- 
nority leader  in  extending  congratula- 
tions to  Secretary  Dole.  And  I  might 
point  out  that  this  is  also  the  birthday 
of  Senator  Nancy  Kassebaum.  It  ap- 
pears that  on  this  day  at  least  two 
great  women  were  bom.  To  both  of 
them  I  extend  my  congratulations  and 
best  wishes  for  a  happy  birthday. 

Mr.  CHILES.  Mr.  President,  I  think 
each  of  us  on  the  floor  want  to  associ- 
ate ourselves  with  the  remarks  and 
congratulate  Senator  Dole  and  tell 
him  he  is  a  very  fortunate  man.  We 
hope  he  will  carry  out  his  dinner 
duties  tonight. 

Mr.  DOMENICI.  Mr.  President, 
before  our  Republican  leader  left  the 
floor,  if  his  wife  is  not  watching  televi- 
sion, it  was  obvious  to  those  of  us  on 
the  floor  that  he  was  blushing.  And 
that  is  not  very  ordinary  or  common 
for  Senator  Dole.  We  just  want  her  to 
know  that  he  was  for  some  reason 
either  impressed  or  otherwise  by  the 
marvelous  comments  of  the  distin- 
guished majority  leader  that  even  he 
showed  a  rather  generous  sensitivity 
to  those  remarks.  And  I,  too,  join  in 
them. 

Mr.  CHILES.  Mr.  President,  I  just 
wanted  to  note  that  my  understanding 
is  it  is  also  Marilyn  Quayle's  birthday 
today.  And  we  recognize  that  Senator 
QuAYLE  is  also  one  of  those  Senators 
around  here  that  "outmarried"  him- 
self. We  want  to  wish  her  a  happy 
birthday  as  well. 


THE  LONG-TERM  DEBT 
EXTENSION 

Mr.  CHILES.  Mr.  President,  I  think 
the  Senator  from  Texas,  joined  by  the 
Senator  from  Florida,  the  Senator 
from  New  Mexico,  and  I  think  the  dis- 
tinguished majority  and  minority  lead- 
ers tomorrow  will  present  an  amend- 
ment to  the  long-term  extension  for 
the  debt  ceiling.  I  think  that  amend- 
ment has  been  a  subject  of  some  dis- 
cussion and  some  debate.  But  I  think 
overall  it  will  bring  us  to  restoring  an 
automatic  sequester.  And  I  think  we 
look  forward  to  piu'suing  that  tomor- 
row. I  think  we  will  take  an  opportuni- 
ty to  try  to  describe  that  briefly  to  the 
press  shortly. 

Mr.  DOMENICI.  Mr.  President,  we 
are  going  to  brief  the  press  and  then 
tomorrow  obviously  have  adequate 
time  to  explain  to  the  U.S.  Senate  the 
amendment  that  we  will  offer.  Su.tice 
it  to  say  tonight  that  we  have  worked 
very  hard.  This  will  be  a  bipartisan 
package.  Nothing  that  we  can  do  in 
this  area  will  meet  with  everyone's  ap- 
proval. But  I  am  very  confident  that 
when  it  is  thoroughly  understood, 
even  though  others  might  want  to 
offer  amendments  to  it  and  there  may 
be  a  few  freestanding  amendments 
that  people  want  to  offer,  that  we  will 
have  come  up  with  a  practical,  reason- 
able, constitutional  Gramm-Rudman- 
Hollings,  a  permanent  fix  that,  if  fol- 
lowed by  the  U.S.  Congress  either 
through  the  onerous  sequester  process 
which  we  hope  never  has  to  occur  or 
by  doing  their  job  and  actually  reduc- 
ing the  deficit,  we  will  in  a  few  years 
have  the  deficit  under  control. 

It  has  been  my  privilege  to  be  part 
of  this  working  group,  and  I  thank  all 
of  those  who  have  contributed.  In  par- 
ticular, I  want  to  thank  the  distin- 
guished chairman  of  the  conunittee 
and  his  staff  for  their  diligent  work. 
And,  it  goes  without  saying,  my  ex- 
treme appreciation  and  thanks  to  the 
distinguished  Senator  from  Texas, 
Senator  Gramm,  for  his  diligent  work. 
I  do  believe  when  it  is  thoroughly  un- 
derstood tomorrow,  it  wiU  have  very 
broad  based  support.  I  do  hope,  there- 
after, the  House  considers  it  seriously 
and  adopts  it  and  that  the  President 
of  the  United  States  will  sign  the  un- 
derlying legislation. 

I  yield  the  floor. 

Mr.  GRAMM.  Mr.  President,  I  just 
want  to  say  to  my  two  distinguished 
colleagues  that  I  appreciate  the  work 
that  they  have  done  to  make  this  com- 
promise a  reality.  I  think  that  a  tre- 
mendous amount  of  work  and  thought 
has  gone  into  this  compromise.  And, 
quite  frankly.  I  am  proud  of  it.  Obvi- 
ously, first  we  have  to  adopt  it.  There 
will  be  many  amendments,  some  will 
not  be  agreed  to.  I  hope  we  are  wise  in 
deciding  which  amendments  to  adopt. 
We  will  then  have  to  go  to  conference 
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with  the  House  and  we  know  anything 
can  happen  there. 

But  I  believe  that  all  of  the  time 
spent  during  the  last  2  weeks  in  put- 
ting this  compromise  together  will  be 
well  worthwhile  if  we  can  see  the 
agreement  in  its  current  form,  or 
something  very  close  to  it,  signed  into 
law.  I  think  we  will  have  given  the 
American  people  what  they  want,  and 
that  is  a  process  that  forces  hard 
choices,  choices  that  can  ultimately 
bring  the  deficit  under  control  and 
balance  the  Federal  budget. 

I  especially  want  to  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee for  his  patience  and  the  long 
hours  that  have  been  required  to  put 
together  a  compromise.  This  agree- 
ment lets  us  jump  over  the  bridge  of 
partisanship  that  so  often  makes  it 
difficult  for  us  to  deal  with  budget 
problems.  If  we  can  get  the  ball  over 


the  goal  line  and  have  the  bill  signed 
into  law,  we  will  have  done  a  great 
service  for  the  American  people  and 
we  will  have  done  something  we  can 
all  be  proud  of. 

Mr.  CHILES.  I  thank  my  two  distin- 
guished colleagues.        

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Hawaii  wish  to  sug- 
gest the  absence  of  a  quorum? 

Mr.  MATSUNAGA.  Mr.  President, 
on  the  suggestion  of  the  Chair,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  majority  leader. 


RECESS  UNTIL  9:45  A.M. 
TOMORROW 


Mr.  BYRD.  Mr.  President,  we  have 
had  a  good  day  today.  Tomorrow  we 
wUl  be  on  the  debt  limit,  the  short- 
term  extension  having  been  acted 
upon  by  the  Senate  today. 

I  ask  unanimous  consent  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:45 
a.m.  tomorrow.  

The  F»RESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  tihe  Senate,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  9:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:40  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday,  July  30,  1987,  at 
9:45  a.m. 
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THE  PLIGHT  OF  80  MILLION 
STREET  CHILDREN  AROUND 
THE  WORLD 


HON.  DONALD  J.  PEASE 

OF  OHIO 
n*  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  29,  1987 

Mr.  PEASE.  Mr.  Speaker,  the  World  Health 
Organization  estimates  that  at  least  80  million 
children  are  homeless  and  wander  the  streets 
of  major  cities  trying  to  eke  out  their  sunnval. 
These  young  lives  are  being  squandered  trag- 
kally  without  much  caring  or  relief  from  inter- 
national organizations  like  UNICEF.  The  de- 
spair and  neglect  is  brought  home  in  the  fol- 
towing  article  from  the  series,  "Stolen  Child- 
hood" that  appeared  in  the  Cox  newspapers 
last  month. 

[Prom  the  Atlanta  Constitution,  June  24, 
1987] 

Many  Children  of  the  Streets  Turn  to 

Crime 

(By  Marcia  Kunstel) 

Sao  Pauix),  Brazil.— Chupeta,  10,  was  on 
the  lam. 

He  ran  like  an  unleashed  fox  across  the 
tree-lined  city  plaza  and  out  of  sight,  fleeing 
from  the  family  he  and  his  buddy  had  just 
robl>ed  of  a  $30  watch. 

The  exUe  was  brief.  Marcelo  Vetera, 
known  by  the  nickname  Chupeta,  and  his 
young  partner  in  crime  were  l)ack  to  their 
plaza  routine  half  an  hour  later,  playing  in 
the  fountain  and  I>egging  food  and  ciga- 
rettes wtiUe  awaiting  the  next  heist.  They 
had  just  made  $7  to  split  l>etween  them. 

"I'm  a  street  kid.  I'm  a  thief,"  Chupeta 
had  told  a  reporter  a  few  days  earlier.  "I 
smoke  marijuana.  I  smell  glue.  I'm  tough." 

He  was  lieing  matter-of-fact,  not  boastful. 
Chupeta  steals  to  live.  He  has  no  parents, 
no  home. 

He  does  have  a  fence,  an  adult  who  sells 
what  he  steals.  That  was  who  made  the 
most  on  the  morning's  watch  robliery— 
roughly  $10  to  $15  in  low-risk  profit. 

Chupeta  said  most  of  the  proceeds  of  his 
thefts  go  toward  getting  high  on  glue.  He 
was  asked  what  else  he  buys. 

"I  buy  food.  You  know  what  my  food  is? 
Glue,"  he  said  with  a  laugh.  "I  have  lunch 
or  dinner  here  or  there.  But  if  I  don't  have 
any  food,  that's  OK.  I  just  sniff  glue." 

Chupeta's  fence  is  like  other  adults 
around  the  world  who  manipulate  poverty 
into  criminality.  They  turn  poor  children 
into  thieves,  burglars  or  prostitutes  t>ecause 
the  authorities  neither  stop  them  nor  find 
the  children  a  l>etter  way  to  live. 

In  cities  such  as  Sao  Paulo,  in  fact,  some 
police  seem  to  vie  with  criminals  to  make 
the  most  off  street  children. 

"If  a  lx>y  doesn't  have  enough  money  to 
give  a  cop.  he  may  l>eat  him."  said  Gerlene 
Veras,  counselor  at  a  shelter  for  street  chil- 
dren. With  the  proper  payoff,  she  said,  a 
ctiild  can  keep  out  of  the  reformatory.  Or 
he  can  keep  his  space  on  the  park  l>ench  for 
another  night. 


Analto  Jose  Galvao,  who  works  with  Juve- 
niles released  from  the  reformatory,  said 
children  also  get  squeezed  by  crooks. 

"Sometimes  adults  force  the  child  to  it," 
he  said.  "They  put  a  knife  to  the  boy's  ribs 
and  threaten  to  kill  him  if  he  doesn't  steal." 

GANGS  LURE  MAMT  CHILDREN  WITH  ONLT  A 
HEAL 

Few  children,  however,  reQuire  such  ex- 
treme persuasion.  A  meal  might  be  suffi- 
cient. Adult  criminal  gangs  have  good 
reason  to  draft  child  accomplices.  They  are 
quick  and  wily,  desired  attributes  for  street 
theft  and  house  burglaries.  They  are  attrac- 
tive also  for  high-risk  Jol>s  such  as  drug 
smuggling,  t>ecause  they  cannot  l>e  sent  to 
prison  as  adults  are.  Up  to  age  18,  the  worst 
they  face  is  a  few  months  in  the  reformato- 
ry. 

Chupeta  is  one  of  7  million  Brazilian  chil- 
dren who  are  considered  aliandoned,  esti- 
mates by  government  officials  show.  The 
majority  of  them  live,  literally,  on  the 
streets.  Plying  the  streets  beside  them  are 
other  poor  children  who  are  not  homeless 
but  searching  for  money  to  help  their  fami- 
lies survive. 

The  World  Health  Organization  says  80 
million  street  children  exist  around  the 
world.  They  mass  in  cities  as  diverse  as  Is- 
tanbul, Manila  and  Mexico  City.  Places  such 
as  these  collect  waves  of  rural  migrants, 
hunting  the  joljs  and  money  that  have  by- 
passed them  in  the  impoverished  country- 
side. 

In  some  cities  they  are  more  organized, 
such  as  the  children  who  pose  as  l>eggars  in 
Italy  and  France,  then  pick  the  pockets  of 
unwary  tourists.  These  thieves,  many  of 
them  Gypsies,  are  trained  and  directed  by 
adult  criminals,  who  may  have  kidnapped 
them  or  twught  them  from  their  parents  in 
Yugoslavia. 

In  Manila,  Sostenes  Campillo  Jr.,  a 
member  of  the  Task  Force  on  Children  Ex- 
ploitation, cited  a  similar  manipulation  of 
the  poor  "In  the  case  of  the  beggars,  those 
people  who  ask  you  for  five  centavos  or 
whatever,  this  is  actually  l>eing  fielded  by  a 
syndicate." 

The  Uves  of  street  children  differ  little 
from  one  country  to  the  next.  They  are,  like 
Chupeta,  tough.  They  also  are  destitute,  de- 
tached and  exploited. 

"The  street  is  their  space.  The  first  week 
it  is  a  novelty,  but  after  that  it's  a  war."  said 
Sister  Maria  do  Rosario.  who  heads  Pasto- 
rale do  Menor,  a  conglomerate  of  projects  to 
help  street  children  in  Sao  Paulo. 

The  cycle  l>egins  when  a  farm  family 
moves  to  the  city,  in  search  of  work  but 
lacking  the  necessary  skills,  and  unprepared 
for  the  high  cost  and  generally  abusive 
nature  of  urban  life. 

"Physically,  the  transition  takes  only  two 
weeks.  Cultiirally,  it  is  a  transition  of  200 
years,"  said  the  nun.  "What  lU4>pens  is  the 
women  get  jolis  as  maids  and  the  men  are 
unemployed.  Either  they  drink  and  t>ecome 
alcoholics  at  home,  or  they  just  leave  the 
famUy  behind." 

STREET  CRIMES  YIELD  ONLY  A  FRACTION  OF 
PROCEEDS 

Chupeta  said  his  family  came  to  Sao 
Paulo  from  the  town  of  Rio  Claro  in  the 


neighlMring  state  of  Minas  Gerais  when  he 
was  a  baby.  Somewhere  along  the  way,  he 
lost  Imth  parents. 

"Some  guy  shot  my  father.  My  mother 
died  of  a  heart  attack."  he  said.  He  has  l>een 
on  the  streets  for  years. 

Boys  like  this  don't  always  begin  their 
street  life  by  stealing:  sometimes  it's  by  beg- 
ging or  cleaning  wind-shields  or  selling 
candy  or  fruit. 

"He  has  good  intentions  in  the  t>egiiining. 
to  do  these  little  odds  jobs."  said  Gildo 
Datre.  chief  investigator  in  Sao  Paulo's 
downtown  police  precinct.  "Usually  these  in- 
digent boys  are  guided  by  the  intnijoes. 
They  introduce  the  Iwjrs  to  crime." 

The  Portuguese  word  "Intrujoes."  which 
translates  as  "intruders"  or  "deceivers." 
commonly  is  used  here  to  describe  adults  or 
older  teenagers  who  run  small,  informal 
syndicates  of  chUd  thieves,  burglars  or  pros- 
titutes. They  lead  the  children  into  crime, 
sell  the  fruits  of  their  work  and  pay  them  a 
fraction  of  the  take. 

Chupeta,  who  ran  from  the  plaza  crime 
scene  with  speed  unexpected  for  his  spindly 
frame,  said  he  gets  a  flat  rate  of  $7  for  each 
watch  he  steals. 

"I  get  what  I  should,"  he  said,  expressing 
no  dissatisfaction  with  the  fence  system.  He 
said  he  thinks  the  watches  resell  on  the 
black  market  for  only  about  $14.  Datre  said 
they  are  resold  for  $20  to  $300,  depending 
on  the  quality  of  the  piece. 

At  first,  Chupeta  wouldn't  talk  about  who 
sells  his  hot  goods,  which  include  radios,  cal- 
culators and  gold  chains— claiming  in  one 
conversation  that  he  is  an  independent  op- 
erator. Later,  he  opened  up  a  bit. 

"Mother  India  is  behind  me.  I  give  her 
some  stuff.  She  resells  it."  he  said,  refusing, 
however,  to  talk  more  about  "Mother 
India." 

Yet  another  window  on  the  criminal 
world,  for  those  who  want  such  an  entry, 
are  the  men  who  walk  the  main  city  squares 
with  signs  on  sticks  advertising  "ouro." 

It  means  "gold,"  and  they  aren't  selling, 
they're  buying.  More  exactly,  they  are 
agents  who  will  lead  a  seller  down  nearby 
aileys  to  an  unmarked  pawnshop,  where 
deals  are  made. 

Layers  of  intermediaries  may  separate  the 
young  thieves  and  the  buyer.  Sometimes, 
said  one  worker  at  Pastorale  do  Menor,  the 
pawnbroker  himself  may  urge  children  to 
steal  for  him.  promising  a  big  return  but 
paying  as  little  as  $2  for  a  gold  chain. 

The  numt>ers  of  minors  sent  to  the  Sao 
Paulo  reformatory  as  lawbreakers  has  more 
than  tripled  l>etween  1975  and  1985.  The  in- 
stitution does  not  even  admit  first  offenders 
under  the  age  of  14,  and  usually  doesn't 
take  them  on  the  second  and  third  offense. 

Nazih  Meserani,  president  of  FEBEM,  the 
government  foundation  responsible  for 
abandoned  and  delinquent  children,  said. 
"Ten  years  ago  we  saw  more  attempted 
crimes.  Now  more  of  the  crimes  are  success- 
ful. We  also  are  seeing  more  repeaters.  And 
the  age  group  of  those  conmiitting  crimes  is 
going  down." 

Chupeta  claimed  to  have  tieen  held  in  the 
FBIBEM  reformatory  16  times,  a  figure  that 
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did  not  appear  excessive  to  the  social  work- 
ers who  know  him. 

In  Meseranl's  view,  the  longer  a  child  is  on 
the  street,  the  more  difficult  It  is  to  get  him 
off. 

•'The  street  is  fascinating."  he  said.  "We 
were  educated  to  believe  we  should  be  care- 
ful with  the  streets,  but  to  many  of  these 
children  the  street  offers  adventure.  They 
have  an  enormous  world  of  frustrations  that 
they  have  to  try  to  compensate  for  by  living 
In  a  big  physical  space." 

When  kids  such  as  Chupeta  grasp  for  a 
life  preserver  here,  most  often  it  is  a  can  of 
glue. 

"When  a  child  is  hungry  or  is  very  cold, 
he  just  smells  glue  to  forget  the  cold,  to 
forget  the  hunger,"  said  street  worker  Alec 
Pauchet.  "At  the  hospital  they  say  it  causes 
damage  to  the  brain." 

Chupeta  estimated  that  he  and  his  best 
friend,  Alexander,  consume  four  seven- 
ounce  cans  of  glue  a  day.  The  four  cans  cost 
them  $10,  more  than  they  earn  from  steal- 
ing one  watch. 
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ized  under  the  Trade  Act  to  take  retaliatory 
action  against  the  offending  trade  practices. 

I  sii}mit  this  statement  along  with  a  letter  to 
Secretary  Lyng  and  Ambassador  Yeutter  In 
support  of  the  petition  to  block  these  unfair 
trade  practices. 


HON.  DONALD  E.  "BUZ"  LUKENS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  the 
Irxlustry  Trade  Policy  Council  filed  a  petition 
under  section  301  of  the  Trade  Act  of  1 974  to 
seek  elimination  of  the  unfair  and  discrimina- 
tory aspects  of  the  European  Economic  Com- 
munity's [EEC]  "Third  Country  Meat  Direc- 
tive." 

The  directive  outlines  detailed  requirements 
plants  exporting  to  the  EEC  must  meet.  It 
covers  facilities,  carcass  washing,  annual  em- 
ployee physical  examinations  and  officially 
monitored  vehicle  washing  and  disinfecting 
stations.  The  directive  went  into  effect  May  1 . 
The  complaint  charges  the  directive  has 
erected  illegal  trade  barriers  that  regulate 
United  States  meat  more  strictly  than  meat 
produced  in  Europe  and  are  not  supported  by 
scier>ce.  This  two-tier  inspection  system  vio- 
lates article  III  of  the  General  Agreement  on 
Tarrifs  and  Trade  [GATT]. 

For  over  2  years  the  industry  has  sought  an 
equitable  solution  through  bilateral  negotia- 
tions. Administration  efforts  include  a  fact-find- 
ing investigation  under  section  305  of  the 
Trade  Act,  but  the  EEC  refused  to  cooperate 
and  M  noX  answer  questions  developed  by 
U.S.  Trade  Representative  Clayton  Yeutter 
and  his  staff. 

Last  week  Secretary  of  Agriculture  Lyng  and 
Ambassador  Yeutter  met  with  EEC  Commis- 
sioners Willy  de  Clerq  and  Frans  Andriessen 
and  again  EEC  representatives  refused  to 
show  any  flexibility. 

Currently,  tfie  U.S.  Trade  Representative 
has  45  days  to  accept  or  reject  the  petition  If 
accepted,  there  will  be  another  opportunity  for 
consultatkjn  and  mediation  between  the 
United  States  and  the  EEC.  If  rejected,  the 
dispute  will  be  referred  to  the  GATT  in 
Geneva  and  recommendations  will  be  made 
by  an  independent  panel.  If  a  report  favorable 
to  the  United  States  is  adopted,  the  EEC  must 
modify  its  program  or  the  President  Is  author- 


TRIBUTE  TO  LINDA  J. 
GREENFIELD 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  honor  Linda  J.  Greenfield  on 
the  occasion  of  her  20th  anniversary  in  doll 
restoration.  Linda's  interest  and  love  for  dolls 
inspired  her  to  open  a  doll  hospital  and 
museum  following  her  graduation  from  high 
school.  The  Chili  Doll  Hospital  and  Victorian 
Doll  Museum  are  located  in  North  Chili,  NY. 
What  had  started  as  a  hobby  for  Linda  at  8 
years  of  age,  blossomed  into  a  home-based 
business  when  she  was  1 5. 

As  "doll  doctor"  Linda  recognizes  the  emo- 
tional value  placed  in  a  doll.  Maimed,  torn,  or 
broken  dolls  are  repaired  with  care,  whether 
they  are  antique  or  modern.  Linda  can  fully 
appreciate  a  child's  love  for  their  doll.  Her 
own  collection  is  on  permanent  display  in  the 
Victorian  Doll  Museum. 

Linda's  reputation  as  a  doll  expert  is  nation- 
ally known,  people  from  around  the  Nation  re- 
quest her  assistance.  She  also  has  been  the 
focus  of  various  awards  and  community  rec- 
ognitbn. 

I  commend  Linda's  dedication  to  doll  resto- 
ration and  preservation.  Through  this  most 
unique  service  Linda  is  able  to  repair  a  child's 
treasured  friend  or  preserve  a  life-time  com- 
panion. I  ask  my  colleagues  to  join  me  in  hon- 
oring Linda  J.  Greenfield  during  her  20th  anni- 
versary and  in  wishing  her  continued  success 
and  good  fortune  in  the  years  to  come. 
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performances  express  a  deep  care  and  con- 
cern for  the  people  in  his  audiences  which  is 
unusual  and  commendable  for  someone  of 
any  age. 

Mr.  Thaip  attends  a  yearly  storytelling  con- 
vention in  Tennessee,  and  although  the  local 
demand  f^r  Mr.  Tharp's  talents  is  great,  he 
travels  to  perform  in  New  York  and  New 
Jersey,  as  well  as  Maryland  and  Pennsylvania. 
He  has  been  instrumental  in  starting  a  story- 
telling guild  at  Martin  Memorial  Library  in  York, 
PA. 

Bringing  a  little  bit  of  joy  to  a  person's  life  is 
what  Grover  Tharp's  mission  is  all  about.  Mr. 
Tharp  stales,  "It's  all  worthwhile  just  to  see 
the  smiles  on  all  of  the  folks  faces." 

The  1987  President's  Volunteer  Action 
Award  syrfibolizes  what  Grover  J.  Tharp  has 
accomplis^ed:  giving  a  part  of  himself  to 
others,  so  that  they  may  better  enjoy  life. 


TRIBUTE  TO  MR.  GROVER 
THARP 
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ON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 
Mr.  GOODLING.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  one  of  my  constituents, 
Mr.  Grover  J.  Tharp,  who  was  a  citationist  in 
the  1987  President's  Volunteer  Action  Awards 
Program. 

Mr.  Tharp  has  enjoyed  singing  and  telling 
stories  all  of  his  life.  More  recently,  however, 
he  has  used  his  talents  to  entertain  and 
brighten  the  lives  of  the  elderly,  handicapped, 
and  mentally  impaired  in  Pennsylvania  and 
Maryland. 

Though  back  surgery  has  limited  Mr. 
Tharp's  mobility,  he  has  created  several  hour- 
long  programs  which  he  performs  at  nursing 
homes  and  senior  citizen  centers,  or  any- 
where he  feels  people  possess  a  need  to  be 
entertained  and  cheered  up.  At  66  years  old, 
Mr.  Tharp  not  only  sings  and  plays  harmonica, 
but  Is  just  beginning  study  on  the  violin.  His 
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HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  TAUKE.  Mr.  Speaker,  on  July  11,  the 
Economist  editorialized  on  the  need  to  reform 
our  commitment  to  the  defense  of  Western 
Europe  arid  the  need  for  our  allies  to  shoulder 
more  of  their  defense  responsibilities.  Given 
the  changes  that  have  taken  place,  both  here 
and  in  Europe,  since  the  founding  of  NATO,  I 
believe  that  my  colleagues  will  find  the  follow- 
ing editorial  of  interest. 

Europe's  Braver  Colours 

Forty  years  ago.  In  July  1947,  an  American 
called  Dwight  Griswold  arrived  in  Greece  to 
take  over  from  a  broke  Britain  the  job  of 
helping  Che  Greeks  fight  off  a  communist 
guerrilla  army.  Out  of  the  Truman  doctrine, 
which  sent  him  there  and  saved  Greece, 
grew  the  North  Atlantic  alliance.  So  began 
two-fifth*  of  a  century  In  which  the  western 
tip  of  Eurasia,  preserved  for  democracy  and 
market  economics  by  the  long  arm  of  Amer- 
ican protection,  has  picked  itself  up  out  of 
the  ruina  of  war,  rebuilt  its  wealth,  started 
groping  towards  some  sort  of  unity,  and  now 
has  the  pleasure  of  hearing  Russians  say 
that  market  economics  are  the  right  idea 
after  all. 

In  July  1987  Western  Europe  should  be 
preparing  itself  for  the  next  step  towards 
full  raatiurity.  Because  two  things  have 
changed,,  it  may  now  be  possible— as  it  has 
long  been  desirable— for  Europeans  to  take 
back  more  of  the  responsibility  for  their 
own  defence  from  the  Americans  who  came 
to  the  re*cue  40  years  ago. 

FOR  safety's  sake,  AND  SELF-RESPECT 

Why  is  it  so  desirable?  Not  just  for  the 
reason  usually  given— that  241m  Americans 
with  an  Income  of  a  bit  over  $4  trillion  last 
year  do  not  see  why  374m  Europeans  with 
nearly  $3 'A  trillion  should  need  30,000 
Americaa  servicemen  and  about  $100  billion 
a  year  Of  the  American  defence  budget  to 
guard  them,  giving  nothing  in  reply  except 
the  cheery  explanation  that  Europe  is 
worth  every  penny  of  it.  The  comforters 
point  out  that  American  irritation  about 
this  is  nothing  new:  remember  the  Mans- 
field amendment,  they  say,  and  the  Nunn 
amendment.  True:  yet  the  irritation  goes  on 
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growing.  Do  not  be  too  comforted,  Europe- 
ans. 

President  Reagan  will  pull  no  soldiers  out 
of  Europe;  but  the  most  pro-European  man 
in  his  cabinet  doubts  whether  the  line  can 
long  be  held  after  that.  A  bipartisan  com- 
mission luminous  with  great  names,  from 
Inside  and  outside  government,  will  later 
this  year  tell  America  that  its  defence  policy 
needs  serious  changes,  including  more  atten- 
tion to  non-European  parts  of  the  world.  It 
has  to  be  reckoned  that,  sooner  or  later, 
America  will  do  less  to  defend  Western 
Europe. 

For  safety's  sake.  Europe  must  therefore 
get  ready  to  do  more  to  defend  itself.  It 
should  also  do  so  for  the  sake  of  self-re- 
spect. A  Europe  which  makes  better  wide- 
body  jets  and  cleaner  car  engines  than 
America,  which  faces  down  America  in 
many  a  trade  battle,  which  has  invested 
more  in  America  than  America  has  in 
Europe,  should  not  stand  with  dropped  jaw 
when  asked  to  do  a  bit  more  for  defence. 
The  contrast  between  its  military  depend- 
ence on  the  United  States,  and  its  independ- 
ence in  almost  everything  else,  is  bad  for 
Europe.  It  makes  it  feel  embarrassed,  and  so 
readier  to  snarl  wrongly  at  America  over 
issues  like  Grenada  and  Libya,  and  America 
snarls  back  over  trade.  A  lopsided  alliance 
has  come  to  be  a  bad-tempered  alliance.  It 
will  be  healthier  for  Europe,  as  well  as  calm- 
ing for  America,  if  the  military  burden  is 
better  shared. 

It  may  at  long  last  be  possible  to  do  this, 
because  two  new  things  are  happening. 
First,  the  sort  of  Europeans  who  take  such 
decisions  about  defence  have  just  been  given 
an  incentive  to  act.  Europe's  left  is  generally 
reluctant  to  spend  more  on  soldiers,  because 
it  wants  to  spend  more  on  health  and 
schools.  It  is  the  conservative  half  of  Euro- 
pean politics  that  is  likelier  to  raise  defence 
spending;  but  Europe's  conservatives  saw  no 
reason  to  do  so  while  they  reckoned  they 
could  take  America's  contribution  for  grant- 
ed. Their  inertia  has  now  been  jolted.  In  the 
Euromissile  deal  between  America  and 
Russia,  many  of  these  conservatives  see  evi- 
dence that  the  Americans  are  washing  their 
hands  of  Europe.  They  are  wrong,  in  our 
view;  but  their  mistake  could  prove  useful. 
In  1987,  the  ritual  talk  about  improving  Eu- 
rope's defence  performance  has  suddenly 
taken  on  a  new  reality.  Nervous  European 
fingers  may  now  be  readier  to  open  up  Euro- 
pean wallets. 

Second,  the  size  of  the  extra  effort 
Europe  needs  to  make  may  be  reduced  by 
what  Is  happening  in  Russia.  If  Mr  Gorba- 
chev's zeal  for  economic  reconstruction 
leads  him  to  accept  large  cuts  in  the  armies 
which  face  each  other  in  Europe,  not  all  of 
the  departing  American  soldiers  will  need  to 
be  replaced  by  Europeans. 

It  would  \>e  wrong  to  count  too  much  on 
this.  The  sort  of  army-cutting  deal  the  West 
wants  Is  one  which  brings  the  two  alliances 
closer  to  equality,  and  this  means  bigger 
cuts  by  Russia  and  its  allies.  Mr  Gorba- 
chev's generals  may  not  be  willing  to  let  him 
go  that  far.  Mr  Gorbachev  himself  has 
made  a  deal  harder  to  reach,  by  saying  that 
it  should  cover  the  whole  area  from  the 
Urals  to  the  Atlantic;  that  involves  more 
countries,  and  needs  a  lot  more  inspectors, 
than  an  agreement  for  central  Europe 
alone.  Still,  Mr  Gorbachev  wants  more  eco- 
nomic co-operation  with  the  West.  He  may 
decide  to  pay  the  arms-cutting  price.  If  he 
does,  the  transfer  of  defence  responsibilities 
from  American  to  European  shoulders  will 
be  smaller  than  it  would  otherwise  have 
been,  and  easier  to  arrange. 


91-0S9  0-89-46  (Pt.  151 


EXTENSIONS  OF  REMARKS 

How  big  a  transfer  should  be  aimed  for? 
Very  roughly,  in  terms  of  the  forces  now 
stationed  in  Europe,  the  Europeans  could  by 
the  early  1990s  be  doing  the  work  of  two  of 
the  five-plus  American  divisions  on  this  side 
of  the  Atlantic.  That  makes  the  total  trans- 
fer sound  smaller  than  it  really  would  be, 
since  Europe  would  also  have  to  do  more  in 
the  way  of  things  like  back-up  units,  supply 
lines,  warships  and  military  aircraft.  But 
this  rough  guess  can  help  Europeans  work 
out  how  many  extra  men  and  how  much 
extra  money  they  would  have  to  supply. 

Some  of  the  extra  men  could  be  found  by 
moving  parts  of  the  French  and  Spanish 
armies  into  West  Germany  (though  the 
French  move  would  simultaneously  cut  the 
size  of  the  reserves  France  now  theoretically 
provides).  FYance  could  also  help  by  reopen- 
ing the  supply  routes  and  airfields  it  shut  to 
its  allies  in  1966.  "Mixed  brigades"  add 
nothing,  if  they  just  mix  existing  French 
soldiers  with  existing  German  ones. 

Some  of  the  extra  money  could  be  made 
available  by  cutting  arms  bills.  If  every  West 
European  country  would  buy  Its  weapons 
from  the  most  efficient  producer  instead  of 
giving  the  order  to  Its  own  local  factory. 
That  could  mean  German  Leopards  for 
everybody's  tank  divisons,  British  Rapiers 
for  anti-aircraft  defences,  the  excellent 
French  FAMAS  rifle  for  the  Euroinfantry. 
Since  Dwight  Griswold's  day.  when  a  family 
car  cost  about  $1,000,  many  manufactured 
goods  sold  on  free  markets  have  risen  in 
price  about  tenfold.  Many  military  things 
have  risen  a  hundredfold— partly  t>ecause 
they  are  ordered  by  cost-unconscious  gener- 
als from  sheltered  monopolies,  in  rather  the 
way  Russia  still  orders  almost  everything.  If 
Europe  would  rearm  through  competitive 
tender,  the  cost  of  doing  so  could  fall  dra- 
matically. 

How  nice  if  Europeans  could  be  counted 
on  to  be  cooperative  with  soldiers,  competi- 
tive on  weapons.  They  cannot.  So  they  will 
have  to  find  more  young  men  and  women, 
and  more  money  to  pay  and  equip  them:  at 
least  one  extra  percentage  point  of  GNP, 
either  from  higher  taxes  or  from  the  non- 
defence  parts  of  their  budgets. 

At  which  point  a  finger  of  warning  has  to 
be  raised.  People  in  Atlanta  and  Omaha  and 
Los  Angeles,  watching  the  first  American 
troops  pull  out  of  Europe,  may  clamour  for 
more.  People  in  SaarbrOcken  and  Lille  and 
Leeds,  asked  to  pick  up  the  bill  for  replacing 
the  Americans,  may  refuse.  People  in  the 
Kremlin,  seeing  a  plum  drop  ripely  towards 
their  laps,  may  wave  aside  all  talk  of  troop- 
cutting  agreements.  To  be  safe,  Europe 
needs  at  least  as  much  defence  as  it  has 
now,  and  a  solid  American  component  has 
to  remain  part  of  it.  A  botched  attempt  to 
change  the  present  state  of  things  could 
leave  Western  Europe  without  even  the 
fragile  security  it  has  now. 

don't  start  until  everybody's  READY 

If  it  is  not  to  be  botched,  Europe  and 
America  need  to  start  some  careful  planning 
now.  This  could  have  either  of  two  desirable 
outcomes.  Europe  may  decide,  on  reflection, 
that  it  cannot  take  over  much  of  the  job 
America  does  for  it,  and  pro-European 
Americans  will  then  wearily  start  to  rally 
their  people  for  a  continuation  of  things  as 
they  are.  That  would  at  least  have  the  merit 
of  making  Europe  face  up  honestly  to  the 
fact  of  its  dependence.  Much  better,  Europe 
will  smoothly  and  amiably  take  over  some 
of  America's  present  work.  This  may  not 
save  the  Americans  any  money  (It  costs  as 
much  to  keep  troops  in  America  as  in 
Europe),  but  it  wUl  give  them  a  lot  of  extra 
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flexibility.  The  withdrawn  men  can  be  re- 
equipped  and  re-trained  for  other  sorts  of 
war  than  the  armoured  slog  of  central  Eu- 
roiw's  plain,  and  they  will  not  need  Europe's 
permission  to  l)e  flown  to  such  wars.  Ameri- 
can shoulders  will  relax,  as  some  of  the  Eu- 
ropean weight  moves  from  them.  European 
shoulders  will  be  squarer,  as  they  take  It 
over. 

Be  prepared  for  European  bleating  alxtut 
penury,  American  l)eUowing  about  justice. 
Start  from  the  thought  that  an  America 
which  is  no  longer  much  richer  than  Europe 
is  unlikely  to  go  on  for  ever  spending  7%  of 
its  GNP  on  defence,  of  which  it  uses  a  third 
or  more  for  Europe's  benefit,  when  most  Eu- 
ropean countries  spend  only  3-4%  of  theirs. 
The  planning  can  begin  when  Mrs  Thatcher 
meete  President  Reagan  next  Friday,  a 
couple  of  days  after  the  40th  anniversary  of 
Dwight  Griswold's  arrival  In  Greece. 


LIES  ABOUT  NICARAGUA 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  we 
begin  yet  another  debate  on  United  States  aid 
for  the  Nicaraguan  Contras,  there  is  little 
doubt  that  popular  misconceptk>ns  about  the 
Contras,  the  Sandinistas,  and  United  States 
policy  in  (Central  America  will  be  repeated 
again  and  again.  In  the  hope  that  this  year's 
debate  can  center  on  reality  and  not  conjec- 
ture. I  am  inserting  for  the  Record  a  recent  ar- 
ticle from  Foreign  Policy  magazine. 

"Lies  Atiout  Nicaragua,"  by  career  Foreign 
Service  officer  Wayne  S.  Smith,  examines  in 
detail  the  assumptions  on  which  the  adminis- 
tration's Contra  policy  rests.  Smith  corK:ludes 
that  United  States  policy  toward  Nk»ragua  is 
based  on  five  central  arguments:  Nuaraguan 
policy  calls  for  the  export  of  revoiutkm,  the 
Sandinistas  refused  to  heed  early  United 
States  warnings,  the  Sandinistas  violated  their 
1979  promises  to  the  OAS,  ttie  Sandinistas 
have  continually  refused  to  negotiate,  arxi  the 
United  States  has  fully  supported  ttie  Conta- 
dora  process.  Smith  argues  that  every  single 
one  of  these  five  assertions  is  false. 

The  article  follows: 

Lies  About  Nicaragua 
(By  Wayne  S.  Smith) 

A  truism  of  representative  government, 
regrettably  ignored  by  the  Reagan  adminis- 
tration in  Central  America,  is  that  policies 
that  do  not  enjoy  popular  support  in  time 
are  likely  to  fail.  Moreover,  the  obfuscation 
and  misrepresentation  administrations 
employ  to  mislead  the  public  risk  undermin- 
ing support  not  only  for  the  policies  in  ques- 
tion but  also  for  the  administration  that  ad- 
vance them. 

Misrepresentations  by  the  Johnson  and 
Nixon  administrations  atwut  U.S.  policy  in 
Vietnam  first  divided  the  public  and  then 
alienated  It  and  lost  the  war.  Not  only  did 
tens  of  thousands  of  Americans  lose  their 
lives  in  a  war  their  compatriots  concluded 
was  unwise  or  Immoral  or  both,  but  also  the 
very  foundations  of  the  American  system  of 
government  were  shaken  for  some  time.  The 
costs  of  public  policy  built  on  lies  or  misrep- 
resentation therefore  can  be  extremely 
heavy. 
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These  costs  should  l>e  recalled  in  examin- 
ing some  of  the  more  dubious  claims  of  the 
Reagan  administration  with  regard  to  U.S. 
policy  toward  Nicaragua.  Public-opinion 
polls  consistently  have  reflected  the  Ameri- 
can people's  deep  and  continuing  skepticism 
toward  U.S.  policy  in  Central  America.  This 
skepticism  arises  for  good  reason:  Far  too 
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uted  to  a  July  19,  1981,  speech  by  Nicara- 
guan Interior  Minister  Tomfts  Borge  Marti- 
nez. In  September  1985  the  Department  of 
State  published  a  white  paper  on  Nicara- 
guan interventions.  Revolution  beyond  Our 
Borders,  that  took  its  title  from  one  sen- 
tence in  that  speech— 'This  revolution  goes 
beyond  our  borders. "  It  was  portrayed  as 
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gua,  nor  oould  they  come  up  with  other  con- 
clusive evidence  of  Nicaraguan  arms  traf- 
ficking—eKcept  prior  to  early  1981. 

the  contra  rationale 
The  second  allegation  Is  that  the  Sandi- 
nistas refused  to  heed  U.S.  warnings.  The 
administmtion's  legal  case  for  giving  aid  to 
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accused  Managua  of  bad  faith  and  cut  off 
aid.  Of  course  It  did.  Reagan  already  had 
authorized— on  March  19,  1981— $19  million 
for  CIA-run  covert  operations  against  Nica- 
ragua. Subsequently,  the  CIA  began  to  orga- 
nize and  arm  the  contras  to  overthrow  the 
Sandinlsta  regime. 
One  cannot  say  with  certainty  that  the 

XTJ.^.... 1 i ,    .        .  .      . 
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Finally,  the  message  promised  to  establish 
a  "broadly-representative  democratic  gov- 
ernment." Here  there  Is  certainly  room  for 
argument.  Washington  understandably  is 
disappointed  with  Managua's  limited  defini- 
tion of  democracy,  and  It  is  legitimate  that 
Washington  should  urge  Managua  to  broad- 
en it.  But  Nicaraguans  point  out  that  be- 
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Rather,  they  simply  did  not  respond.  Ac- 
cording to  Pezzullo,  a  senior  Nicaraguan  of- 
ficial later  explained  that  Managua  consid- 
ered them  so  Insulting  as  not  to  warrant  a 
response. 

The  Sandinistas  should  have  redrafted 
the  memoranda  along  lines  more  suitable  to 
them  and  then  returned  their  version  to  the 
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These  costs  should  be  recalled  in  examin- 
ing some  of  the  more  dubious  claims  of  the 
Reagan  administration  with  regard  to  U.S. 
policy  toward  Nicaragua.  Public-opinion 
polls  consistently  have  reflected  the  Ameri- 
can people's  deep  and  continuing  skepticism 
toward  U.S.  poUcy  in  Central  America.  This 
skepticism  arises  for  good  reason:  Far  too 
many  of  the  administration's  statements  on 
the  subject  betray  the  basic  responsibility  of 
a  democratic  government  to  tell  the  truth. 
The  pattern  has  been  one  of  consistent  mis- 
representation, from  the  administration's 
original  claim  in  1982  that  its  aid  to  the 
anti-Sandinista  rebels  known  as  contras  was 
designed  to  Interdict  arms  flowing  from 
Nicaragua  to  the  antigovemment  guerrillas 
in  El  Salvador,  to  the  president's  untruthful 
allegation  on  April  16,  1985,  that  he  had 
Just  received  a  message  from  Pope  John 
Paul  11  "urging  us  to  continue  our  efforts  in 
Central  America."  The  contras  never  inter- 
dicted a  single  rifle  or  bullet.  Instead  pursu- 
ing their  real  goal  of  overthrowing  the  San- 
dinista  government.  And  the  Vatican  con- 
firmed that  the  pope  had  sent  no  such  mes- 
sage to  the  president. 

The  Reagan  administration's  efforts  to  ex- 
plain Its  goals  in  Nicaragua  have  been,  in 
fact,  consistently  inconsistent.  On  April  27, 
1983.  President  Ronedd  Reagan  affirmed 
categorically  to  a  joint  session  of  Congress 
that  he  did  not  seek  the  overthrow  of  the 
government  in  Managua.  He  repeated  that 
assertion  to  then  Senator  Howard  Baker  in 
a  letter  dated  April  4,  1984,  in  which  he 
added  that  not  only  was  he  not  aiming  to 
destabilize  or  overthrow  the  Sandinistas, 
but  also  he  did  not  seek  "to  impose  or 
compel  any  particular  form  of  government 
there."  Meanwhile,  representatives  of  the 
administration  acknowledged  privately  that 
ousting  the  Sandinistas  was  indeed  Reagan's 
objective.  And  the  president  himself  admit- 
ted at  a  February  21.  1985,  news  conference 
that  his  goal  was  "to  remove  [the  Nicara- 
guan  government]  in  the  sense  of  its 
present  structure."  When  pressed  whether 
that  necessarily  meant  the  overthrow  of  the 
Sandinistas,  he  replied,  "Not  if  the  present 
government  would  turn  around  and  .  .  .  say 
'uncle'"  to  the  rebels. 

The  administration's  approach  to  a  "nego- 
tiated solution"  has  also  been  confusing.  At 
times,  the  administration  has  given  the  im- 
pression that  its  purpose  is  to  bring  about  a 
resolution  of  the  conflict  through  the  Con- 
tadora  process.  On  June  11,  1985,  the  presi- 
dent informed  Congress  that  only  aid  to  the 
contras  would  push  the  Sandinistas  to  nego- 
tiate. Without  aid,  he  said,  "a  regional  set- 
tlement based  on  the  Contadora  principles 
will  continue  to  elude  us."  But  at  other 
times,  administration  officials  have  ruled 
out  such  a  settlement.  On  August  17,  1985, 
Assistant  Secretary  of  State  for  Inter-Amer- 
ican Affairs  Elliott  Abrams  contended  to  re- 
porters that  a  negotiated  agreement  with 
Nicaragua  was  Impossible:  "The  Sandinistas 
are  communists  .  .  .  such  agreements  are 
lies."  He  added:  "It  is  preposterous  to  think 
we  can  sign  a  deal  with  the  Sandinistas  to 
meet  our  foreign  policy  concerns  and  expect 
it  to  be  kept." 

Against  this  background  of  accumulating 
policy  distortion  or  confusion,  it  is  time  to 
examine  in  detail  the  critical  assumptions 
and  allegations  on  which  the  administra- 
tion's policy  toward  Nicaragua  has  rested.  It 
turns  out  that  there  axe  five  and  every 
single  one  is  false. 

The  first  administration  assertion,  that 
Nicaraguan  policy  calls  for  export  of  its  rev- 
olution, centers  around  a  statement  attrib- 
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uted  to  a  July  19,  1981,  speech  by  Nicara- 
guan Interior  Minister  Tomfts  Borge  Marti- 
nez. In  September  1985  the  Department  of 
State  published  a  white  paper  on  Nicara- 
guan interventions.  Revolution  beyond  Our 
Borders,  that  took  its  title  from  one  sen- 
tence in  that  speech— "This  revolution  goes 
beyond  our  borders."  It  was  portrayed  as 
conclusive  proof  that  the  Sandinistas  have 
desi^is  on  their  neighbors. 

But  there  is  a  problem.  The  sentence 
alone  shamelessly  misrepresents  what  Borge 
said.  His  actual  words  were: 

"[Nicaragua]  has  joined  the  current  of 
the  revolutions  of  our  time  and  it  is  a  coun- 
try with  moral  authority,  not  just  in  Cen- 
tral America,  or  Latin  America,  but 
throughout  the  entire  world.  .  .  .  This  revo- 
lution goes  beyond  our  borders.  Our  revolu- 
tion was  always  internationalist  from  the 
moment  Sandino  fought  in  La  Segovia. 
With  Sandino  were  internationalists  from 
all  over  the  world.  With  Sandino  were  men 
from  Venezuela,  Mexico  and  Peru.  .  .  . 

"Latin  America  Is  within  the  heart  of  the 
Nicaraguan  revolution,  and  the  Nicaraguan 
revolution  is  also  within  the  heart  of  Latin 
American.  This  does  not  mean  we  export 
our  revolution.  It  is  sufficient— and  we 
cannot  avoid  this— that  they  take  our  exam- 
ple, the  example  of  [the]  gallantry,  courage 
and  determination  of  our  people." 

Barge's  words  were,  under  the  circum- 
stances, exactly  what  one  would  expect  any 
competent  politician  to  say.  Borge  pointed 
to  the  gallantry  of  the  Nicaraguan  people  as 
an  example  for  others  and  identified  Nicara- 
gua's cause  with  that  of  the  Latin  American 
people  as  a  whole.  He  did  not  threaten  to 
export  the  Nicaraguan  revolution.  Nor  was 
it  by  error  that  the  authors  of  the  State  De- 
partment white  paper  so  portrayed  his 
statement.  The  full  text  of  the  Borge 
speech  was  available  to  them  through  the 
Foreign  Broadcast  Information  Service. 
Indeed,  they  noted  the  service  as  the  source 
they  used.  So  use  of  the  one  sentence  alone 
required  duplicity. 

Tliere  were  other  misrepresentations  in 
the  paper.  Referring  to  a  Salvadoran  guer- 
rilla offensive  in  1982.  for  example,  it  stated 
that  Cuba  was  the  main  source  of  arms  for 
the  offensive.  Since  that  assertion  is  in  a 
note  at  the  end  of  the  chapter,  the  hasty 
reader  would  assume  that  it  is  backed  by 
evidence.  But  in  the  note  there  is  reference 
to  an  admission  by  Cuban  Premier  Fidel 
Castro  to  German  Social  Democratic 
Deputy  Chairman  Hans-Jurgen  Wisch- 
newEki  in  April  1981  that  Cuba  had  supplied 
some  arms  to  the  guerrillas  during  their 
January  1981  offensive.  What  the  note  does 
not  report  is  that  Castro  in  the  same  con- 
versation insisted  to  Wischnewski  that  Cuba 
had  terminated  all  such  aid. 

Such  tactics  undermine  the  paper's  credi- 
bility, for  the  knowledgeable  reader  is 
bound  to  ask  how.  if  the  authors  were  will- 
ing so  blatantly  to  misrepresent  the  facts  in 
these  two  instances,  one  can  believe  any- 
thing else  in  the  paper. 

Why  did  the  authors  of  the  white  paper 
resort  to  such  distortions?  The  answer  is 
that  they  were  hard  pressed  to  make  any 
case  at  all.  Except  for  the  arms  shipments 
just  before  and  after  the  January  1981  all- 
out  Salvadoran  guerrilla  offensive,  which 
almost  everyone,  including  Castro,  acknowl- 
edges were  made,  they  had  nothing  tangible 
to  report.  The  white  paper  brought  forward 
the  usual  suspect  testimony  of  defectors 
and  spoke  of  small  quantities  of  arms  cap- 
tured in  Costa  Rica  and  Honduras,  but  the 
authors  could  not  link  these  arms  to  Nicara- 
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gua.  nor  oould  they  come  up  with  other  con- 
clusive evidence  of  Nicaraguan  arms  traf- 
ficking—eKcept  prior  to  early  1981. 

THE  CONTRA  RATIONALE 

The  second  allegation  is  that  the  Sandi- 
nistas refused  to  heed  U.S.  warnings.  The 
administration's  legal  case  for  giving  aid  to 
the  contras  rests  largely  on  the  assertion 
that  Nicaragua  did  not  stop  shipping  arms 
to  Salvadoran  guerrillas  after  early  1981 
and  that  the  United  States  therefore  had  to 
act  in  self-defense.  According  to  the  1985 
white  paper,  "The  record  shows  .  .  .  that 
the  United  States  responded  In  a  measured 
and  graduated  fashion  when  the  Sandinis- 
tas refuted  to  cease  their  intervention 
against  other  states  in  Central  America." 

But  thte  is  not  what  the  record  shows.  In 
January  1981,  then  U.S.  Ambassador  to 
Nicaragua  Lawrence  Pezzullo  informed  the 
Managua  government  that  the  United 
States  was  suspending  economic  aid.  The 
United  States  now  had  hard  evidence  of  Nic- 
araguan arms  shipments  to  El  Salvador,  he 
said;  such  shipments  would  have  to  be  dis- 
continued if  U.S.  aid  were  to  be  resumed. 
Washington  would  review  the  situation  in  a 
few  weekE,  he  concluded.  If  Managua  acced- 
ed to  U.S.  demands,  Washington  would  con- 
sider resuming  aid;  if  not,  the  United  States 
would  antiounce  its  definite  termination. 

Subsequently,  Nicaraguan  President 
Daniel  6rtega  Saavedra  assured  Pezzullo 
that  Nicaragua  valued  its  relationship  with 
the  United  States  and  would  accommodate 
its  concerns.  He  was  apparently  as  good  as 
his  word,  because  the  arms  flow  dried  up. 
The  Reagan  administration  even  acknowl- 
edged as  much  in  a  bizarre  way.  Its  April  1, 
1981,  statement  armouncing  the  final  termi- 
nation of  aid  noted  that  the  United  States 
had  "had  no  hard  evidence  of  arms  traffick- 
ing within  the  last  few  weeks,  and  propa- 
ganda afid  other  support  activities  [hadl 
been  curtailed."  But,  the  statement  went  on, 
such  support  might  be  continuing  through 
unknown  channels.  In  other  words,  Wash- 
ington had  no  evidence  that  the  support 
was  continuing,  but  the  administration 
would  simply  assume  that  it  was.  Against 
this  background,  the  subsequent  language 
of  the  1985  white  paper  is  instructive. 
Having  acknowledged  that  the  arms  flow  via 
established  routes  had  "slowed  if  not 
stopped,"  the  paper  then  says,  "but  .  .  . 
other  routes  from  Nicaragua  were  being 
sought."  There  was  no  evidence  produced  to 
justify  such  a  statement,  however.  Mean- 
while, in  1981,  then  Secretary  of  State  Alex- 
ander Haig,  Jr.,  spoke  exaggeratedly  of  mas- 
sive shipsnents  via  new  routes  across  Hondu- 
ras. Again,  no  evidence  was  produced.  Years 
later,  in  his  book  Caveat  (1984),  Haig  him- 
self contradicted  his  earlier  charges.  "The 
flow  of  arms  into  Nicaragua  and  thence  into 
El  Salvador  slackened,"  he  wrote,  "a  signal 
from  Havana  and  Moscow  that  they  had  re- 
ceived and  understood  the  American  mes- 
sage." 

PezzuBo  has  confirmed  that  there  was  no 
doubt  in  his  mind  that  the  Nicaraguans  had 
indeed  suspended  material  aid  to  the  Salva- 
doran guerrillas  in  early  1981.  And  since 
they  had,  Pezzullo,  along  with  others  in  the 
State  Department,  felt  that  the  United 
States  should  resume  food  aid  immediately. 
Since  U.S  aid  obviously  had  provided  effec- 
tive leverage  in  this  instance,  it  might  prove 
equally  useful  at  some  point  in  the  future. 
But  senior  officials  in  the  Reagan  adminis- 
tration, including  Haig.  had  no  intention  of 
acknowledging  that  the  Sandinistas  had  an- 
swered U.S.  concerns.  Instead.  Washington 
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accused  Managua  of  bad  faith  and  cut  off 
aid.  Of  course  it  did.  Reagan  already  had 
authorized— on  March  19,  1981— $19  million 
for  CIA-run  covert  operations  against  Nica- 
ragua. Subsequently,  the  CIA  began  to  orga- 
nize and  arm  the  contras  to  overthrow  the 
Sandinista  regime. 

One  cannot  say  with  certainty  that  the 
Nicaraguans  have  not  provided  any  material 
support  to  the  Salvadoran  guerrillas  since 
1981.  Indeed,  after  the  Reagan  administra- 
tion refused  to  live  up  to  the  proposal  it  had 
instructed  Pezzullo  to  present  to  the  Nicara- 
guans and  began  arming  the  contras,  the 
Sandinistas  may  have  looked  for  ways  to 
strike  back.  But  what  one  can  say  is  that 
the  administration  has  been  unable  to  pro- 
vide hard  evidence  of  that  support,  and  that 
in  itself  is  instructive.  It  suggests  limited 
arms  flows  at  best.  For  during  the  period 
when  arms  were  indeed  flowing  across  the 
border  in  significant  quantities— during  the 
1981  offensive— the  United  States  had  no 
difficulty  producing  convincing  proof  of 
Sandinista  culpability. 

The  third  administration  assertion  is  that 
the  Sandinistas  violated  the  promises  in 
their  July  12,  1979,  message  to  members  of 
the  Organization  of  American  States  (OAS) 
asking  for  recognition  of  the  new  revolu- 
tionary Junta.  And  given  those  violations, 
the  argument  goes,  there  is  no  reason  ever 
to  accept  their  word  again. 

In  international  politics,  one  rarely  takes 
another's  word  at  face  value.  Certainly,  no 
relationship  between  countries  as  deeply  di- 
vided as  the  United  States  and  Nicaragua 
can  be  based  on  trust  alone.  Hence  the  argu- 
ment that  the  United  States  cannot  take 
Nicaragua  at  its  word  is  largely  irrelevant. 
The  concomitant  assertion  that  the  Sandi- 
nistas broke  the  promises  in  their  July  12 
message  is  simply  false.  In  making  it,  the 
administration  obviously  hopes  that  no  one 
actually  will  read  the  message. 

At  the  time  the  message  was  sent,  the  gov- 
errunent  of  the  dictator  Anastasio  Somoza 
Debayle  was  tottering.  The  OAS  was  consid- 
ering reconmiendlng  that  member  govern- 
ments withdraw  recognition  from  Somoza 
and  extend  it  instead  to  the  new  revolution- 
ary government.  However,  it  hesitated  out 
of  fear  that  there  might  be  a  blood  bath  in 
Managua  if  the  rebels  marched  in  and  put 
hundreds  of  Somoza  supporters  to  death. 
The  principal  purpose  of  the  July  12  mes- 
sage, then,  was  to  assure  the  OAS  that  this 
would  not  happen.  Rather,  it  said,  those 
who  were  not  guilty  of  any  crime  and 
wished  to  leave  the  country  would  be  al- 
lowed to  do  so  under  the  supervision  of 
international  agencies.  Those  charged  with 
war  crimes  or  malfeasance  would  be  tried  in 
civil  court,  not  summarily  executed.  Those 
promises  were  kept.  Although  some  lives 
were  lost  in  the  transition,  no  one  has 
charged  the  Sandinistas  with  instigating  a 
blood  bath. 

The  message  also  said  that  elections 
would  be  held.  In  November  1984,  they 
were.  Although  there  were  shortcomings, 
the  elections  were  by  no  means  a  farce.  An 
American  observer  delegation  led  by  former 
Ambassador  to  Bolivia  Ben  Stephansky  and 
former  Ohio  Republican  Representative 
Charles  Whelen  pronounced  them  reason- 
ably fair  and  an  important  step  toward  de- 
mocracy. Pressured  by  the  United  States 
not  to  participate,  Arturo  Cruz,  then  the 
leader  of  the  United  Nicaraguan  Opposition, 
an  umbrella  group  of  the  contra  factions, 
now  says  that  he  regrets  not  taking  part 
and  that  his  failure  to  participate  in  the 
1984  elections  was  one  of  his  major  political 
mistakes. 
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Finally,  the  message  promised  to  establish 
a  "broadly-representative  democratic  gov- 
ernment." Here  there  is  certainly  room  for 
argument.  Washington  understandably  is 
disappointed  with  Managua's  limited  defini- 
tion of  democracy,  and  it  is  legitimate  that 
Washington  should  urge  Managua  to  broad- 
en it.  But  Nicaraguans  point  out  that  be- 
cause their  government  was  elected  by  more 
than  60  per  cent  of  the  voters,  it  is  broadly 
representative  and  therefore  must  be  con- 
sidered democratic.  Certainly  the  political 
order  in  Nicaragua  is  not  so  demonstrably 
undemocratic  that  the  administration's  case 
against  it  can  t>e  considered  open  and  shut. 
Indeed,  if  the  July  12  message  is  the  best 
evidence  Washington  has  of  Sandinista  du- 
plicity (and  it  is  always  the  administration's 
exhibit  A),  then  the  case  is  much  too  weak 
to  take  to  court. 

The  administration's  fourth  assertion  is 
that  Nicaragua,  not  the  United  States,  has 
consistently  refused  to  negotiate.  In  a  Feb- 
ruary 25,  1986,  letter  to  Congress,  for  exam- 
ple, Reagan  contended  that  "our  persistent 
efforts  to  achieve  a  peaceful  solution  have 
failed  .  .  .  because  Nicaragua,  has  continued 
to  reject  meaningful  negotiations.  ...  In 
most  recent  months,  Nicaragua  has  repeat- 
edly frustrated  negotiations  aimed  at  pro- 
ducing a  final,  comprehensive  Contadora 
treaty." 

Simple  logic  reveals  that  this  argument  is 
fallacious.  The  Reagan  administration's  ob- 
jective is  to  get  rid  of  the  Sandinista  govern- 
ment. It  therefore  has  little  interest  in  ne- 
gotiating with  that  government  unless  nego- 
tiations could  lead  to  its  disappearance.  The 
Sandinistas,  by  contrast,  face  a  threatening 
and  much  more  powerful  neighbor.  They 
see  negotiations  as  perhaps  the  only  way  to 
stabilize  their  regime  and  guarantee  its  sur- 
vival. Thus  the  Sandinistas  should  favor  ne- 
gotiations and  the  Reagan  administration 
should  resist  them,  even  if  it  has  to  avoid 
outright  rejection  of  diplomacy  for  public 
relations  reasons.  Indeed,  the  record  con- 
firms that  this  logic  holds. 

At  PezzuUo's  recommendation,  then  As- 
sistant Secretary  of  State  for  Inter-Ameri- 
can Affairs  Thomas  Enders  visited  Managua 
In  August  1981  for  lengthy  discussions  with 
the  Sandinistas.  As  a  result  of  these  discus- 
sions, the  two  sides  appeared  to  reach  an 
understanding.  The  United  States,  for  its 
part,  would  give  what  amounted  to  a  non- 
aggression  pledge  to  Nicaragua  and  resume 
economic  assistance.  Nicaragua,  for  its  part, 
would  limit  its  military  build-up  and  pledge 
not  to  assist  guerrillas  In  neightwring  coun- 
tries, fenders,  in  departing,  promised  to  send 
back  a  series  of  aides-m^moire  outlining 
what  he  believed  the  two  sides  had  accept- 
ed. These  would  then  form  the  basis  of  an 
agreement  between  the  two  governments. 

The  State  Department's  public  position  is 
that  the  Sandinistas  rejected  these  docu- 
ments when  they  were  delivered  in  October 
1981.  In  fact,  the  scenario  was  more  compli- 
cated. Binders  seems  to  have  been  sincere  in 
his  negotiating  effort.  He  gained  little  sup- 
port in  the  office  of  the  secretary  of  state, 
however,  and  even  less  at  the  White  House. 
Not  surprisingly,  then,  the  memoranda  that 
emerged  from  the  clearance  process  had  ac- 
quired a  good  deal  of  tough,  accusatory  lan- 
guage. The  Sandinistas,  upon  receiving 
them,  were  deeply  offended  and  felt  that 
the  documents  did  not  accurately  reflect  the 
spirit  or  the  content  of  their  discussions 
with  Enders.  Pezzullo  recently  said  in  an 
interview  that,  to  the  best  of  his  knowledge, 
the  Sandinistas  never  "rejected"  the  memo- 
randa,     as     the      administration      alleges. 
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Rather,  they  simply  did  not  respond.  Ac- 
cording to  Pezzullo,  a  senior  Nicaraguan  of- 
ficial later  explained  that  Managua  consid- 
ered them  so  insulting  as  not  to  warrant  a 
response. 

The  Sandinistas  should  have  redrafted 
the  memoranda  along  lines  more  suitable  to 
them  and  then  returned  their  version  to  the 
United  States  as  the  basis  for  further  dis- 
cussions. But,  as  Pezzullo  emphasizes,  the 
Sandinistas  at  that  point  had  precious  little 
experience  with  diplomatic  procedures. 
They  also  ought  to  have  realized  that  some 
U.S.  officials  wished  to  scuttle  any  agree- 
ment between  the  two  countries.  Inserting 
offensive  language  In  diplomatic  notes  was  a 
convenient  way  to  do  so.  The  Sandinistas 
fell  into  the  trap.  Enders's  effort  was  per- 
haps their  only  chance  for  an  agreement 
with  the  United  States  and  they  muffed  it. 

In  April  1982,  at  the  urging  of  then  Mexi- 
can President  Jose  LOpez  Portillo,  the 
United  States  handed  the  Sandinistas  a  new 
list  of  points  for  discussion.  Even  today  it 
remains  a  hotly  debated  question  whether 
the  administration  had  any  real  intention  to 
negotiate  or  whether  the  idea  was  simply  to 
placate  the  Mexicans  by  feigning  a  willing- 
ness to  do  so.  Whatever  the  case,  no  talks 
were  ever  held.  According  to  the  State  De- 
partment, the  Sandinistas  took  refuge  in 
procedure.  Insisting  that  Mexico  participate 
as  mediator  and  that  the  talks  be  held  at 
the  highest  possible  level.  So,  In  the  State 
Department's  account,  given  the  Nicara- 
guan position,  nothing  came  of  the  April  Ini- 
tiative. 

But  the  department  carefully  avoids  men- 
tion of  a  Nicaraguan  diplomatic  note  of 
August  13,  1982.  True,  the  Sandinistas  ini- 
tially had  suggested  that  Mexico  partici- 
pate. They  also  had  additional  suggestions 
on  the  appropriate  level  and  venue  for  the 
talks.  But  they  put  all  that  aside  and  deliv- 
ered a  note  to  the  American  embassy  In  Ma- 
nagua on  August  13  offering,  without  pre- 
conditions, to  sit  down  anywhere  with  the 
United  States  to  negotiate  all  disagreements 
between  the  two  countries.  It  seemed  that 
the  way  was  open  for  broad  and  meaningful 
negotiations.  But  then  the  United  States, 
without  explanation,  failed  to  respMjnd  to 
Nicaragua's  note.  Later,  the  only  comment 
American  embassy  officers  could  make,  in 
Decemljer  1982,  was  that  instructions  con- 
cerning a  reply  had  never  come  from  the 
State  Department.  One  can  only  speculate 
why,  but  in  light  of  subsequent  develop- 
ments it  is  reasonable  to  assume  that  by 
then  Washington  had  become  so  committed 
to  building  up  the  contras  that  it  had  no  in- 
terest In  entering  Into  broad  discussions 
with  the  Sandinistas  that  might  undercut 
the  campaign  at  home  to  buUd  support  for 
the  contras.  In  any  event,  the  United  States 
clearly  scuttled  this  second  effort  to  start 
negotiations. 

In  December  1982,  the  Nicaraguan  govern- 
ment announced  that  It  would  not  acquire 
Soviet  MiG  fighter  planes  and  that  it  hoped 
this  action  on  its  part  would  Improve  the  at- 
mosphere for  negotiations  with  the  United 
States.  Although  Washington  had  indicated 
that  Nicaragua's  possible  acquisition  of 
MIGs  was  a  major  concern— presumably  lie- 
cause  it  would  bring  the  Panama  Canal 
within  range  of  the  Nicaraguan  air  force- 
Managua's  decision  to  forgo  their  acquisi- 
tion elicited  no  response,  favorable  or  unfa- 
vorable, from  the  Reagan  administration. 
The  United  States  certainly  gave  no  indica- 
tion that  the  Nicaraguan  concession  had 
sparked  American  interest  in  negotiations. 
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A  DIPLOMATIC  STAIXMATE 


Beginning  In  January  1983.  Colombia. 
Mexico,  Panama,  and  Venezuela  concluded 
that  the  United  States  was  not  going  to  ne- 
gotiate with  Nicaragua  and  that  if  a  diplo- 
matic solution  was  to  be  worthed  out,  they 
would  have  to  take  the  Initiative  them- 
selves. The  Contadora  process,  named  for 
the  Panamanian  island  on  which  leaders 
from  the  four  countries  met,  was  launched. 
The  United  States  consistently  voiced  sup- 
port for  tills  effort  but  warned  that  the 
Sandinistas  would  never  agree  to  a  meaning- 
ful treaty.  After  some  18  months  of  effort. 
however,  the  Contadora  Initiative  seemed  to 
be  reaching  a  successful  conclusion.  On  Sep- 
tember 7,  1984.  copies  of  the  final  draft 
treaty  were  distributed  to  Costa  Rica.  El 
Salvador,  Guatemala.  Honduras,  and  Nica- 
ragua for  signature.  These  were  not  prelimi- 
nary drafts  distributed  for  consideration 
and  modification  by  the  various  interested 
parties.  That  had  been  done.  These  coun- 
tries were  considering  the  finished  product. 

The  day  the  final  draft  was  distributed. 
Secretary  of  State  George  Shultz,  in  a  letter 
to  European  Economic  Community  foreign 
ministers,  described  it  as  "an  important  step 
forward."  Speaking  approvingly  of  Costa 
Rica's.  El  Salvador's,  Guatemala's,  and  Hon- 
duras's  conditional  acceptance  of  the  draft. 
he  complained  that  Nicaragua  had  rejected 
key  elements  of  the  agreement.  But  Shultz 
in  no  way  suggested  that  the  draft  treaty 
was  unacceptable  to  the  United  States. 
Indeed,  the  tenor  of  the  letter  suggested 
that  although  Washington  regarded  it  fa- 
vorably, Managua  would  reject  it. 

State  Department  officers  at  that  time  de- 
scribed the  draft  in  the  same  terms.  It  was. 
they  said,  basically  sound,  though  not  ev- 
erything the  administration  would  want. 
The  officers  added  that  naturally  the  Sandi- 
nistas would  never  accept  it. 

Then,  on  September  21,  the  Sandinistas 
announced  that  they  were  ready  to  sign  the 
di&ft.  Suddenly  the  United  States  found 
"serious  flaws"  in  it  and  began  frantic  con- 
sultations with  Costa  Rica,  El  Salvador,  and 
Honduras,  none  of  which,  in  the  first  2 
weeks  after  the  draft  was  circulated,  had 
giv«  any  hint  ttiat  they  would  not  sign. 
But.  obviously  under  U.S.  pressure,  they 
Quickly  reversed  themselves  and  refused  to 
sign  until  sweeping  revisions  were  made  to 
the  draft.  By  October  1984,  the  National  Se- 
curity CouncU  could  exult  in  a  secret  memo- 
randum. "We  liave  effectively  blocked  Con- 
tadora group  efforts  to  impose  a  second 
draft  of  the  Revised  Contadora  Act."  Once 
again,  it  was  not  the  Sandinistas  who  reject- 
ed a  peaceful  regional  settlement. 

In  October  1983,  Nicaraguan  Foreign  Min- 
ister Miguel  d'Escoto  Brockmann  visted 
Washington  and  handed  the  State  Depart- 
ment a  series  of  draft  agreements  that  ad- 
dressed aU  U.S.  security-related  demands. 
They  provided,  for  example,  for  the  gradual 
withdnwal  of  foreign  military  advisers,  for 
the  prohibition  of  all  foreign  bases,  and  for 
the  termination  of  assistance  any  country  in 
the  region  might  be  giving  to  guerrillas  op- 
erating in  another.  On-site  verification  was 
specified  but  would  have  required  further 
elaboration.  The  SUte  Department  re- 
buffed d'Escoto's  proposals.  He  was  told 
that  if  he  wished  to  discuss  such  issues,  he 
must  do  so  within  the  Contadora  process. 

Given  this  relection  of  a  Sandinista  offer 
to  halt  arms  flows  to  guerrillas  in  the  area. 
Reagan's  Justification  for  the  mining  of  Nic- 
araguan tiarbors,  which  became  public  in 
March  1984.  was  hypocritical  in  the  ex- 
treme. The  president,  on  April  14.  1984.  said 
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that  the  United  States  was  acting  in  self-de- 
fense, as  long  as  Nicaragua  continued  its 
"covert  actions"  against  El  Salvador.  The 
same  man  who  Insisted  that  Nicaragua  was 
continuing  "to  reject  meaningful  negotia- 
tions" made  no  effort  to  explain  why  the 
United  States  had  to  mine  harbors— an  act 
eventually  condemned  by  the  International 
Court  of  Justice— to  achieve  something  the 
Sandinistas  had  said  they  were  ready  to  ne- 
gotiate. 

Between  June  and  November  1984,  at  the 
request  of  the  Contadora  countries,  the 
United  States  and  Nicaragua  held  a  series  of 
nine  bilateral  discussions,  all  but  one  in 
Manaanlllo,  Mexico.  The  American  negotiat- 
ing positions  were  so  extreme  that  again  the 
U.S.  participation  appears  to  have  been 
simply  a  charade  to  placate  the  Mexicans. 
For  example,  the  United  States  demanded 
that  all  Soviet  and  Cuban  military  person- 
nel be  withdrawn  from  Nicaragua  but  did 
not  propose  to  withdraw  any  of  its  own  mili- 
tary forces  from  the  region,  to  dismantle 
any  of  its  bases  in  Honduras,  or  to  take  any 
other  specific  measures.  It  offered  only  to 
take  the  Soviet  and  Cuban  withdrawal  "into 
account." 

American  negotiators  also  insisted  that 
Nicaragua  reach  agreement  with  its  neigh- 
bors to  cut  back  the  size  of  armed  forces  in 
the  area.  But  in  response,  American  negotia- 
tors would  say  only  that  the  United  States 
would  "readjust"  its  military  presence  to  re- 
flect the  changed  position.  The  principle  of 
a  reciprocal  withdrawal  of  all  foreign  mili- 
tary personnel— Soviet,  Cuban,  and  Ameri- 
can—from the  whole  of  Central  America  re- 
maine  one  of  the  key  elements  of  Nicara- 
gua's bargaining  position.  The  Nicaraguans 
woulti  have  to  take  on  faith  whether  this  re- 
adjustment meant  that  the  United  States 
actually  would  withdraw  some  of  its  forces. 
They  were  offered  no  assurances  of  any 
kind.  As  a  U.S.  negotiator  commented  pri- 
vately at  the  time,  "This  is  the  best  posti- 
lion we  could  get  the  U.S.  government  to 
clear  off  on;  the  Sandinistas  simply  must 
understand  that."  The  Sandinistas  did  un- 
derstand it,  and  while  they  were  not  ingenu- 
ous enough  to  agree  to  U.S.  terms,  they  did 
not  repeat  the  mistake  they  had  made  with 
the  Enders  initiative.  They  kept  on  negoti- 
ating. The  United  States  then  broke  off  the 
talks  in  November  1984.  The  reason  it  gave 
was  that  the  Sandinistas  were  using  the 
ManzaniUo  discussions  to  undermine  the 
Contadora  process.  Actually,  Nicaragua  was 
insisting  on  the  provisions  of  the  Contadora 
treaties  that  had  been  circulated  on  Sep- 
tember 7.  but  the  United  States  wished  to 
change  them. 

Perhaps  a  stalemate  had  been  reached 
and  It  was  just  as  well  to  adjourn  the  talks 
for  a  time.  It  is  unfortunate  however,  that 
for  almost  3  years  the  Reagan  administra- 
tion has  refused  to  resume  discussions.  In 
an  April  23.  1985.  letter  to  the  Senate  in 
which  the  president  was  pressing  for  contra 
aid.  Reagan  stated  that  he  intended  "to 
resume  talks  with  the  government  of  Nica- 
ragua." provided,  presumably,  that  Con- 
gress gave  him  the  aid  for  which  he  was 
asking.  Congress  acquiesced,  but  when  in 
July  the  Contadora  foreign  ministers  called 
on  the  United  States  and  Nicaragua  to 
resume  their  bilateral  talks,  the  president 
ignored  his  AprU  promise.  Nicaragua  imme- 
diately agreed  to  resume  the  talks.  The 
United  States  just  as  quickly  refused. 

In  a  second  Contadora  initiative,  partici- 
patiog  countries  were  joined  by  a  "support 
group"  comprising  Argentina,  Brazil,  Peru, 
and  Uruguay.  By  June  1986.  a  new  draft  was 
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reaching  the  final  stages  of  negotiation. 
This  new  draft  addressed  all  of  the  security 
concerns  originally  raised  by  the  United 
States  anfl  would  have  empowered  a  verifi- 
cation commission  to  roam  freely  in  Nicara- 
gua to  ensure  strict  compliance.  On  June  20, 
1986,  the  Nicaraguans  announced  their  ac- 
ceptance Of  the  treaty— -provided  the  United 
States  halted  its  contra  war  against  them. 

Ironically.  5  days  after  the  Sandinistas  ac- 
cepted the  new  Contadora  treaty.  Congress 
approved  military  assistance  to  the  contras, 
asserting  that  it  was  the  only  way  to  get  the 
Sandinistas  to  negotiate  seriously.  For  his 
part,  on  June  24,  Reagan  said  that  the 
United  States  would  oppose  this  Contadora 
agreement  and  any  other  piece  of  paper 
that  did  not  bring  "real"  democracy  to  Nica- 
ragua. 

In  fact,  the  terms  of  the  present  Conta- 
dora treaty  do  insist  on  democracy  in  Nica- 
ragua: elections,  amnesty,  and  dialogue  with 
the  internal  opposition.  Nicaragua  has 
agreed  to  all  these  provisions.  But  for  Wash- 
ington, only  the  contras  can  bring  democra- 
cy; hence  its  essential  condition  for  a  Conta- 
dora agreement  or  any  other  solution  is  that 
the  Sandinistas  sit  down  to  negotiations 
with  the  contras.  But  the  Sandinistas  will 
never  ne|otlate  with  the  contras  because 
they  consider  the  rebels  a  CIA-organized 
mercenary  force  that  has  won  nothing  on 
the  battlflfield  and  that  represents  no  signif- 
icant body  of  opinion  within  Nicaragua. 

There  matters  stand.  In  every  diplomatic 
encounter  with  Managua  save  the  Enders 
talks  in  1981.  the  Reagan  administration 
itself,  not  Nicaragua,  has  eschewed  or 
broken  off  negotiations  or  rejected  finished 
agreements.  Only  in  that  first  episode,  the 
Eiders  tfdks,  might  it  be  said  that  the 
blame  lies  as  much  with  the  Sandinistas  as 
with  the  Reagan  administration. 

The  fifth  and  final  false  assertion  is  that 
the  United  States  has  fully  supported  the 
Contadora  process.  In  a  letter  to  Congress 
on  February  25,  1986,  Reagan  spoke  of  "the 
continued  efforts  of  the  United  States  to 
promote  a  negotiated  settlement  in  Central 
America  and  in  Nicaragua  based  on  the  Con- 
tadora Document  of  Objectives."  But  Nica- 
ragua haE  twice  accepted  and  the  United 
States  twice  rejected  Contadora  agreements. 
Nor  was  the  United  States  supporting  the 
Contadora  process  when  it  rejected  the  Con- 
tadora foreign  ministers'  call  in  July  1985  to 
resume  bilateral  talks  with  Nicaragua,  or 
when,  on  February  10,  1986,  it  rejected  the 
joint  request  of  the  eight  foreign  ministers 
of  the  Contadora  countries  and  the  support 
group  to  cooperate  with  their  peace  efforts 
by  halting  aid  to  the  contras. 

This  Iqst  request  was  made  directly  to 
Shultz.  Such  aid,  the  foreign  ministers  told 
him,  was  incompatible  with  the  peace  proc- 
ess. No  agreement  could  be  signed  without 
some  indication  from  the  United  States  that 
it  would  cooperate:  If  the  Sandinistas  were 
to  commit  themselves  to  halting  any  aid  to 
the  guerrillas  in  El  Salvador,  the  United 
States  would  have  to  offer  in  exchange  the 
termination  of  its  support  for  the  contras. 

Shultz  flatly  refused.  A  few  days  later, 
Reagan  asked  Congress  for  another  $100 
million  for  the  contras.  and  subsequently. 
Abrams  stated  categorically  that  even  if  a 
Contadont  treaty  were  signed  in  the  near 
future,  tbe  United  States  would  not  end  its 
aid  to  the  contras. 

To  say  that  the  sidministration  has  mis- 
represented the  nature  of  the  problem  in 
Nicaragua  and  that  its  approach  to  that 
problem  is  flawed  is  not  to  say  that  the 
United  States  faces  no  problem  in  Central 
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America.  The  Soviet  and  Cuban  military 
presence  in  Nicaragua  is  stronger  than  the 
United  States  can  be  comfortable  with,  and 
it  is  reasonable  to  seek  a  dramatic  reduc- 
tion. Washington  cannot  accept  the  estab- 
lishment of  any  Soviet  or  Cuban  bases  or 
the  operation  from  Nicaraguan  territory  of 
their  aircraft  or  naval  units.  Nor  can  the 
United  States  accept  the  introduction  of  so- 
phisticated weaponry  that  might  threaten 
U.S.  security,  nearby  sea-lanes,  or  the 
Panama  Canal.  Nicaragua  must  not  become 
a  military  platform  to  be  used  by  adversar- 
ies in  ways  threatening  to  American  securi- 
ty. Nor  should  it  pose  a  threat  to  its  neigh- 
bors. And  aU  in  the  region,  including  the 
Sandinistas,  agree  on  paper  that  Nicaragua 
should  retain  a  democratic  form  of  govern- 
ment, with  periodic  elections,  opposition 
parties,  and  freedom  of  expression. 

These  should  be  U.S.  goals.  But  if  the 
Sandinistas  continued  to  be  prepared  to  sign 
verifiable  agreements— either  directly  or 
through  a  regional  process  such  as  Conta- 
dora—then  that  would  answer  all  these 
needs.  The  Sandinistas  say  that  they  are 
prepared  to  send  all  foreign  military  person- 
nel home,  to  prohibit  the  establishment  of 
bases  or  the  emplacement  of  sophisticated 
weaporu-y,  to  limit  the  size  of  their  armed 
forces,  to  halt  any  assistance  they  might 
still  be  giving  to  guerrillas  in  other  coun- 
tries, and  to  guarantee  democratic  institu- 
tions such  as  elections  and  opposition  par- 
ties. Further,  they  say  that  they  are  ready 
to  permit  on-site  inspection  to  verify  that 
they  are  adhering  to  all  these  commitments. 

Why  then  must  the  United  States  keep 
aiding  the  contras  rather  than  putting  the 
Sandinistas  to  the  test  in  serious  negotia- 
tions? Because,  according  to  the  president, 
only  in  this  way  is  it  possible  to  pressure  the 
Sandinistas  to  negotiate  seriously.  But  that 
obviously  makes  no  sense,  since  the  Sandi- 
nistas have  been  willing  to  negotiate  all 
along  and,  on  two  occasions,  were  ready  to 
sign  a  Contadora  agreement.  Further,  the 
contras  cannot  exercise  effective  pressure. 
The  Nicaraguan  regime  will  not  accede  to 
the  demands  of  a  weaker  opponent  that  it 
expects  to  beat,  and  the  Sandinistas  know 
full  well  that  they  can  outlast  the  contras. 

Another  administration  rationale  Is  deliv- 
ered by  Abrams,  who  maintained  at  a  press 
briefing  on  May  5,  1986,  that  even  if  an 
agreement  were  signed,  the  services  of  the 
contras  would  still  be  needed  to  ensure  Nica- 
raguan compliance.  But  that  makes  even 
less  sense.  There  cannot  be  any  kind  of 
agreement  as  long  as  aid  to  the  contras  con- 
tinues. Besides,  the  contras  do  not  have  the 
military  capability  to  assure  compliance 
with  anything.  The  Sandinistas'  willingness 
to  negotiate  can  be  traced  not  to  the  threat 
from  the  contras  but  to  fear  of  the  looming 
power  of  the  United  States.  That  same 
power  would  stand  behind  any  agreement. 

The  only  objective  the  administration 
cannot  achieve  through  negotiations  is  the 
outright  ouster  of  the  Sandinista  govern- 
ment, and,  as  suggested  by  Reagan  in  Feb- 
ruary 1985.  that  is  the  real.  Indeed  the  only, 
purpose  of  the  contras.  Tragically— since  so 
many  have  died  unnecessarily  in  pursuit  of 
an  unrealistic  goal— the  contras  do  not  have 
the  capability  to  achieve  that  objective 
either.  Yet  so  long  as  the  contras  are 
around,  the  administration  can,  at  least  in 
its  own  mind,  cling  to  the  Illusion  that  the 
objective  remains  attainable.  Aid  to  the  con- 
tras, then,  is  more  than  anything  else  an  ex- 
ercise in  self-deception.  So,  too,  is  the  objec- 
tive of  that  aid,  for  It  is  not  and  never  has 
been  necessary  to  unseat  the  Sandinistas  to 
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achieve  legitimate  U.S.  security  goals  In 
Nicaragua.  That  could  be  done  by  signing  an 
agreement  that  addressed  those  needs  and 
then  by  placing  the  might  and  honor  of  the 
United  States  behind  compliance. 

The  administration  now  pursues  an  obses- 
sion In  Nicaragua.  In  an  effort  to  justify  an 
essentially  unjustifiable  policy,  it  has  gratu- 
itously ensnared  Itself  and  the  country  In  a 
web  of  contradictory  statements,  shifting 
explanations,  and  shameful  misrepresenta- 
tions. It  Is  time  for  Congress  to  halt  this 
mad  quest  before  the  administrations 
policy  draws  the  country  into  a  storm  from 
which  it  cannot  emerge  without  a  tragic  loss 
of  blood  or  a  shameful  loss  of  honor. 


DEBUNKING  COMMON  ASSUMP- 
TIONS ABOUT  CHILD  LABOR  IN 
AGRICULTURE 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  PEASE.  Mr.  Speaker,  apologists  for 
child  labor  around  the  world  are  often  quick  to 
point  out  that  children  working  with  parents  in 
farming  and  producing  food  is  not  really  cause 
for  concern.  Examples  in  American  history  are 
cited  where  In  agricultural  communities  and 
down  on  the  farm  allowances  are  made  for 
young  Americans  working. 

The  following  article  In  the  series  "Stolen 
Childhood"  from  the  Cox  Newspapers  ex- 
poses the  cruelty  shown  toward  many  children 
laboring  in  agricultural  plantations  around  the 
worid: 
Plantation  Children  Reap  Grim  Harvest 

(By  Joseph  Albright  and  Marcia  Kunstel) 

Sao  Paulo,  Brazil.— When  Alda  Marco 
Antonio  found  the  child  tea  pickers,  she  was 
disgusted  to  see  that  they  had  been  apply- 
ing pesticides  without  gloves  and  walking 
shoeless  in  the  resulting  "slime." 

Ms.  Marco  Antonio,  then  secretary  of 
labor  of  Brazil's  prosperous  Sao  Paulo  state, 
was  leading  a  delegation  of  health  inspec- 
tors, union  officials  and  Brazilian  journal- 
ists last  fall  on  a  surprise  inspection  of  the 
tea  estates  in  the  Rlbelra  Valley,  175  miles 
southwest  of  the  skyscrapers  of  Sao  Paulo. 

While  touring  the  tea  plantations,  these 
urban  sophisticates  learned  what  It  means 
for  a  plantation  child  to  pick  up  a  bag  of 
tea. 

Ms.  Marco  Antonio  found  one  11-year-old 
girl  walking  out  of  a  field  with  a  52-pound 
bag  of  tea  leaves  on  her  head.  "I  couldn't 
even  lift  it,"  the  labor  secretary,  now  Sao 
Paulo's  secretary  of  minors,  said  later. 

Ms.  Marco  Antonio  estimated  that  10.000 
children  ages  5  to  13  worked  as  tea  pickers 
in  this  one  valley,  almost  all  of  them  perma- 
nently out  of  school.  She  found  that  two- 
thirds  of  all  the  valley's  tea  workers  were 
children  under  14,  the  legal  age  for  heavy 
work. 

Ribeira  Valley  tea  pluckers  were  paid  15 
cents  for  every  52-pound  sack  of  tea  leaves 
they  picked— maybe  a  dollar  a  day  for  a 
whole  family.  "It  Is  a  criminal,  revolting  sit- 
uation," Ms.  Marco  Antonio  said. 

Revolting  and  criminal,  perhaps,  but  not 
rare.  Around  the  world,  plantations  are 
major  abusers  of  child  labor,  and  they  have 
been  since  the  18th  century. 

Long  before  India's  sooty  glass  works  pro- 
liferated, long  before  Morocco  started  mass- 
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producing  handmade  carpets,  children  by 
the  tens  of  thousands  stooped  along  with 
their  parents  to  grow  coffee,  cotton,  sisal 
and  other  plantation  crops  for  shipment 
from  the  colonies  to  Europe. 

First  to  commercialize  child  labor  on  a 
mass  scale,  the  plantations  also  may  turn 
out  to  be  the  first  sector  of  the  world  econo- 
my to  outgrow  It. 

Since  the  1960s,  owners  of  plantations  and 
corporate  farms  all  over  the  world  have 
found  that  herbicides  can  weed  a  field  more 
cheaply  than  even  the  cheapest  human 
labor.  Tractors  are  replacing  not  only  chil- 
dren but  entire  families. 

While  technology  has  established  a  trend 
away  from  child  labor,  some  of  the  most 
wretched  pockets  of  exploitation  remain  on 
commercial  farms  and  plantations. 

Why  call  it  exploitation?  Eton't  children 
work  just  as  hard  on  family  farms  in  Ne- 
braska and  in  tribal  villages  in  Kenya, 
where  they  cultivate  yam  seedlings  and 
carry  firewood  on  their  heads  from  dawn  to 
sunset? 

Such  questions  tend  to  crumble  when 
they  come  up  against  the  ugliness  of  work- 
ing conditions  among  plantation  ctiildren 
throughout  Asia,  Africa,  and  Latin  America. 

The  tea  pluckers  Ms.  Marco  Antonio 
found  in  Brazil  are  highly  paid  in  compari- 
son with  children  on  many  Asian  tea  planta- 
tions. In  Sri  Lanka,  tea  plantations  use  chil- 
dren as  young  as  5  as  weeders  and  seedling 
potters  and  pay  them  1  to  1V4  cents  a  day, 
according  to  1984  testimony  before  a  U.N. 
panel  in  Geneva. 

The  Ribeira  Valley  tea  workers  may 
absorb  pesticides  accidentally  as  they  are 
picking.  In  India's  Assam  Valley,  ctiildren 
breathe  pesticides  all  day  long  while  work- 
ing as  pesticide  sprayers,  according  to  1984 
reports  by  British  human  rights  investiga- 
tors. 

Children's  work  may  well  be  even  grimmer 
on  Malaysia's  rubber  plantations,  where 
they  typically  start  tapping  rubber  trees  at 
age  9  to  contribute  to  their  parent's  piece- 
work earnings. 

One  leading  Malaysian  union  official. 
Abdul  Aziz  Ismael.  told  an  International 
Lalx>r  Organization  conference  last  Septem- 
ber that  wood  chips  and  dirt  frequently  fall 
into  the  children's  eyes  as  they  climb  the 
rubber  trees  to  tap  them. 

That  isn't  the  only  tiazard.  "Almost  all 
these  children  wear  no  footwear  and  most 
cope  with  biting  ants  and  leech  bites,  let 
alone  the  swarms  of  mosquitoes  that  tor- 
ment them,"  Ismael  said. 

"We  often  hear  reports  of  children  in 
plantations  being  bitten  by  poisonous 
snakes  .  .  .  and  many  are  stung  by  hornets, 
scorpions  and  centipedes,"  he  added. 

The  workers  are  descendants  of  laborers 
who  were  imported  from  India  by  British 
plantation  owners  before  World  War  II.  The 
plantations  have  been  owned  by  syndicates 
of  wealthy  Malaysians  since  shortly  after 
the  country  became  Independent  In  1957. 

The  work  is  no  healthier  on  some  of  the 
eucalyptus  plantations  in  Brazil,  where  one 
of  Ms.  Marco  Antonio's  surprise  inspections 
last  year  found  children  10.  11  and  12  inhal- 
ing hot  exhaust  gases  whUe  helping  their 
parents  make  charcoal  in  a  crude  kiln. 

The  charcoal  oven  turned  out  to  be  part 
of  a  plantation  owned  by  Antonio  Morals,  a 
millionaire  industrialist  and  candidate  for 
governor  of  Sao  Paulo  state. 

A  month  later,  a  13-year-old  timber  cutter 
on  a  neighlx>ring  plantation  was  cnished  to 
death  by  a  eucalyptus  trunk. 
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Ms.  Marco  Antonio  may  crusade  for  child 
workers'  rights,  but  her  state  labor  depart- 
ment doesn't  have  many  teeth  to  sink  Into 
employers  who  abuse  them.  Brazil's  nation- 
al government,  which  holds  the  real  en- 
forcement powers,  has  not  acted,  she  said. 

"The  minister  of  labor  was  supposed  to  do 
some  of  these  things,  but  we  passed  over 
him,"  she  said. 

Bad  publicity  she  created  for  plantation 
owners  was  her  most  effective  tool,  giving 
Ms.  Marco  Antonio  leverage  in  handling  ne- 
gotiations between  farm  workers  and  land- 
holders. She  said  media  coverage  of  her  in- 
spection "blitzes"  helped  some  plantation 
workers  double  or  triple  their  monthly 
wages  and  get  contract  provisions  assuring 
that  children  would  go  to  school  instead  of 
working  all  day. 

At  least  the  Malaysian  and  Brazilian  chil- 
dren have  one  advantage;  working  and 
learning  alongside  their  parents.  Elsewhere, 
children  are  obligated  to  work  apart  from 
their  families,  earning  much  less  than  an 
adult  wage. 

In  Benguet,  a  hilly  region  of  the  central 
Philippines,  children  12  and  older  are  re- 
cruited from  their  families  to  go  miles  away 
to  work  on  commerical  vegetable  farms. 

A  University  of  the  Philippines  survey 
team  found  in  1985  that  on  some  big  farms, 
children  started  at  35  cents  a  day  for  doing 
the  same  Jobs,  including  pesticide  spraying, 
that  earned  adult  farm  workers  $1  a  day. 

The  researchers  quoted  vegetable  grower 
Edward  Celo  as  saying  employers  hire  the 
migrant  children  mainly  because  they  are 
easy  to  control. 

While  the  FUiplno  children  said  they 
worked  voluntarily,  hundreds  of  children  in 
southeastern  Nigeria  have  been  kidnapped 
or  sold  by  their  parents  to  work  on  Nigerian 
cocoa  plantations,  according  to  credible 
newspaper  reports  this  year. 

The  Simday  Guardian,  an  independent 
newspaper  in  the  Nigerian  capital  of  Lagos, 
reported  last  February  that  more  than  2.000 
children  ages  5  to  15  had  been  taken  from 
their  parents  in  Nigeria's  Cross  River  state 
to  work  on  plantations  or  as  household  serv- 
ants. 

In  an  investigative  report,  the  newspaper 
said  labor  recruiters  sometimes  had  offered 
parents  a  head  of  tobacco  or  $10  as  compen- 
sation for  their  children's  being  trucked 
away  to  work  elsewhere. 

Something  akin  to  forced  child  labor  per- 
sists in  India's  rural  backwaters,  where 
small  landlords  and  moneylenders  continue 
to  extract  "bonded  labor"  from  debt-bur- 
dened peasants  even  though  the  practice  is 
Illegal. 

A  laborer  becomes  "bonded"  when  he 
needs  money  and  accepts  a  loan  from  a 
landowner  in  exchange  for  his  pledge  to 
work  at  a  nominal  wage  until  the  landowner 
calculates  that  the  debt  has  been  paid. 

A  U.S.  State  Department  human  rights 
report  released  in  February  cited  estimates 
of  the  number  of  bonded  laborers  In  India 
ranging  from  50,000  to  2.5  million. 

Most  bonded  laborers  are  adults  who  con- 
tract the  debts  themselves,  typically  to  pay 
for  dowries,  funerals  or  other  ceremonial 
expenses.  But  children  can  get  sucked  in  as 
bonded  laborers,  too,  if  their  parents  get 
sick  or  die. 

In  1985,  Neera  Burra,  an  Indian  sociolo- 
gist, reported  a  case  of  a  bonded  laborer 
from  eastern  India  who  had  been  working 
for  32  years  to  repay  a  debt  of  $1.25  that  he 
had  Inherited  from  his  father.  An  endless 
series  of  new  loans  and  interest  payments 
consumed  whatever  money  the  laborer 
earned. 
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The  father,  said  Burra,  had  worked  45 
years  before  he  died  while  trying  to  pay  off 
the  same  debt. 
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COMMUNIST  SANDINISTAS 
ABUSE  INNOCENT  PEASANTS 


HON.  DONALD  E.  "BUZ"  LUKENS 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  DONALD  E.  LUKENS.  Mr.  Speaker,  two 
separate  investigations  recently  conducted  by 
two  American  human  rights  groups,  the 
Puebia  Institute  and  America's  Watch,  confirm 
that  the  Communist  Sandinistas  have  commit- 
ted serious  human  rights  abuses  against  Inno- 
cent victims  of  war  in  Nicaragua. 

The  accounts  describe  the  tragic  and  inhu- 
mane treatment  of  the  Nicaraguan  people  by 
the  Communist  regime.  Included  In  the  report 
was  an  account  of  how  6,000  peasants  were 
forcibly  relocated  from  their  homes  into  a  free 
fire  2one  in  April  and  May  because  they  sup- 
ported the  freedom  fighters. 

I  would  like  to  point  out  to  my  liberal  col- 
leagues the  finding  that  the  peasants  inter- 
viewed were  unanimous  in  accusing  the  San- 
dinistas and  not  the  rebels  of  human  rights 
violations.  Further,  most  said  they  supported 
the  Contras. 

Below  is  an  excellent  article  from  the  June 
28,  1987  issue  of  the  New  York  Times  which 
details  human  rights  violations  committed  by 
the  Communist  Sandinistas. 
[Prom  The  New  York  Times,  June  28,  1987] 
J'EASANTS  Tell  of  Rights  Abuses  By 

(Sandinistas 
(By  James  LeMoyne) 

Boca  Arenal,  Costa  Rica,  June  24.— The 
Nicaraguan  Army  has  committed  serious 
human-rights  abuses  in  the  southern  border 
region  of  Nicaragua  over  the  last  two  years, 
according  to  interviews  with  several  refu- 
gees who  fled  to  Costa  Rica  last  month,  ac- 
counts from  other  peasants  still  in  southern 
Nicaragua  and  investigations  by  two  Ameri- 
can human-rights  groups. 

The  peasants  in  Nicaragua,  who  were 
forced  to  move  to  two  Government  camps 
there,  and  several  other  refugees  who  fled 
here  early  last  month  described  abuses  by 
the  Nicaraguan  Army  during  operations 
against  American-backed  guerrillas. 

Sandinista  officials  acknowledge  that  the 
rebels,  also  know  as  contras,  enjoy  wide- 
spread popular  support  in  southern  Nicara- 
gua. But  a  spokesman  for  the  Sandinista 
army  denied  last  week  that  it  has  abused 
human  rights. 

inaccessible  zone 

The  accounts  shed  light  on  Government 
actions  in  a  remote  Jungle  zone  with  almost 
no  roads  that  has  become  one  of  the  most 
bitterly  contested  areas  of  Nicaragua.  It  is 
inaccessible  area  that  journalists  have  been 
unable  to  enter,  extending  from  the  town  of 
Nueva  Guinea  south  to  the  San  Juan  River, 
which  forms  the  border  with  Costa  Rica, 
and  east  to  the  Caribbean  coast. 

The  charges  of  serious  human-rights 
abuses  by  the  Nicaraguan  Government  are 
supported  by  two  separate  investigations 
carried  out  this  year  by  two  American 
human-rights  groups,  the  Puebia  Institute 
and  Americas  Watch.  The  Puebia  Institute 
collected  several  accounts  of  abuses,  includ- 


ing bombings  of  peasant  hamlets  and  shoot- 
ings, from  Nicaraguan  refugees  in  Costa 
Rica  in  January. 

Americas  Watch  gathered  reports  of 
abuses  in  both  southern  Nicaragua  and  in 
refugee  oamps  in  Costa  Rica.  In  a  letter  to 
the  Nicaraguan  Government  in  May,  the 
group  detailed  more  than  10  reported  inci- 
dents invblving  the  disappearance,  shooting 
and  wouitding  of  unarmed  civilians  by  San- 
dinista security  forces. 

Contrat  also  appear  to  have  been  guilty  of 
abuses  lit  southern  Nicaragua.  They  have 
killed  sereral  unarmed  civilians  during  at- 
taclis  on  agricultural  cooperatives  guarded 
by  Sandtnista  militiamen  who  fought  the 
rebels. 

In  the  border  region,  however,  most  re- 
ports implicate  the  Nicaraguan  Army.  Refu- 
gees in  Oovemment  camps  in  Costa  Rica 
and  peasants  interviewed  two  weeks  ago  in 
southern  Nicaragua  were  unanimous  in  ac- 
cusing the  Sandinistas  and  not  the  rebels  of 
human  rights  violations.  Many,  but  not  all, 
of  the  refugees  and  peasants  said  they  sup- 
ported the  contras. 

The  Nicaraguan  Army  forcibly  relocated 
almost  6,000  peasants  from  the  area  south 
of  Nueva  Guinea  in  April  and  May  because 
they  backed  the  contras,  according  to  Sandi- 
nista officials.  The  officials  said  they  now 
considered  the  area  a  free  fire  zone,  a  view 
that  would  appear  likely  to  prejudice  the 
lives  of  civilians  remaining  there. 

During  recent  interviews  by  two  reporters 
in  the  Boca  Arenal  and  Alvaperal  refugee 
camps  maintained  near  here  by  the  Costa 
Rican  Government,  30  refugees  accused  the 
Nicaraguan  Army  of  shootings  and  other 
abuses  against  civilians.  The  refugees  fled 
southern  Nicaragua  in  early  May  as  part  of 
a  group  of  106  peasants  who  swam  across 
the  San  Juan  River  to  Costa  Rica. 

"We  left  because  President  Ortega  is 
doing  us  great  harm,"  said  Jos6  Borge,  a  45- 
year-old  refugee  who  says  he  fled  from  the 
village  of  EH  Pavon  in  southern  Nicaragua 
three  months  ago.  "The  Government  has 
thrown  Hie  army  at  us."  He  was  referring  to 
the  Nicaraguan  President,  Daniel  Ortega 
Saavedra. 

One  of  the  worst  incidents  occurred  in 
April,  Mr.  Borge  said,  when  Sandinista  sol- 
diers opened  fire  on  a  group  of  refugees  at- 
tempting to  cross  the  San  Juan  River  on  the 
border.  Mr.  Borge,  who  was  traveling  with 
them,  s9id  the  army  killed  seven  peasants 
and  woulided  five,  all  unarmed  civilians. 

He  named  the  dead  as  Chico  Sanchez,  35 
years  old;  Mr.  Sanchez's  10-year-old  daugh- 
ter, Alejandra,  and  his  son,  Miguel  Sanchez. 
Also  killed,  Mr.  Borge  said,  were  Chavela 
GirOn;  Plelipe  Luna;  his  son,  Beto  Luna,  and 
his  4-year-old  grandchild,  Santos  Luna. 

The  flteing  peasants,  Mr.  Borge  said,  car- 
ried th^r  five  wounded  back  to  the  Rio 
Indio  inside  Nicaragua,  where  they  left 
them  before  retracing  their  steps  to  escape 
into  Costa  Rica  by  swimming  across  the  San 
Juan  River  border.  The  second  time,  he 
said,  they  were  accompained  by  armed 
rebels  who  gave  them  protection. 

According  to  the  refugees,  the  villages  of 
El  PavOn,  Agua  Fria  and  19th  of  July,  to  the 
south  and  east  of  Nueva  Guinea,  have  all 
been  especially  hard  hit  by  the  Sandinista 
army  ovtr  the  last  year.  They  said  the  areas 
around  Punta  Gorda  and  Rio  Indio  are  also 
zones  where  civilians  cannot  survive  fre- 
quent bombing,  strafing  from  helicopters 
and  fighting. 

"If  a  helicopter  passes  and  sees  you,  they 
shoot  at  you,"  said  Sebastiana  Madrigal,  37 
yetu:^  old,  a  refugee. 
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Several  refugees  said  that  they  had  tried 
to  live  by  hiding  in  the  mountains,  but  that 
they  were  constantly  chased  by  Sandinista 
units  and  that  there  was  no  way  to  supply 
their  most  basic  necessities. 

"We  live  in  the  woods  to  avoid  capture  by 
the  troops,  but  we  were  dying  of  hunger, 
without  salt,  clothes  or  work,"  said  Marina 
Riva  LOpez,  49  years  old,  who  fled  with  five 
children  from  south  of  El  Rama  in  Zelaya 
Department. 

In  separate  accounts,  Mr.  Borge  and 
Eduardo  Martinez,  a  refugee  from  near  El 
PavOn,  contended  that  more  than  10  peas- 
ants were  killed  last  December  during  heavy 
fighting  between  the  Sandinistas  and  contra 
units  near  the  village  of  El  Delirio. 

The  refugees  said  they  consider  being  cap- 
tured by  the  army  and  forced  into  Govern- 
ment camps  equivalent  to  being  jailed. 
Many  of  the  refugees  called  the  Sandinistas 
by  the  derogatory  slang  term,  "piricuaco," 
or  "piri"  for  short,  which  means  rabid  dog 
and  is  a  term  frequently  used  by  supporters 
of  the  contra  rebels. 

Amoldo  BlandOn  Araujo,  55  years  old, 
said  he  and  his  family  were  among  the  last 
Inhabitants  to  flee  the  19th  of  July  village 
last  February.  He  said  the  village,  which 
supported  the  rebels,  is  now  abandoned. 

A  Sandinista  official  In  southern  Nicara- 
gua said  the  contras  themselves  had  told 
the  peasants  to  leave  rather  than  be  forc- 
ibly removed  by  the  army.  Mr.  BlandOn 
gave  his  own  version  of  why  he  fled. 

"The  reason  is  very  simple,  my  friend,"  he 
said.  "The  contras  ran  away  and  the  piris 
came  and  laid  waste." 


PEACE  CORPS  AND  THE  CONSTI- 
TUTION—THE FOREIGN 
POLICY  CONNECTION 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  29,  1987 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  at  this  time 
I  wish  to  share  with  the  American  people  the 
remarks  of  my  friend  and  colleague.  Con- 
gressman Jim  Moody  of  Wisconsin,  when  he 
addressed  the  annual  general  meeting  of  the 
National  Council  of  Returned  Peace  Corps 
Volunteers  on  July  18,  1987. 

As  a  returned  Peace  Corps  volunteer 
myself,  I  take  to  heart  Jim  Moody's  remarks 
about  the  similarities  of  the  Peace  Corps'  mis- 
sion and  the  meaning  of  our  Constitution  and 
our  foreign  policy.  For  this  reason,  I  wish  to 
place  his  speech  In  today's  Record. 

The  text  of  the  speech  follows: 

Peace  Corps  and  the  Constitution— the 
Foreign  Policy  Connection 

(Remarks  to  the  Annual  General  Meeting 
of  the  National  Council  of  Returned  Peace 
Corps  Volunteers  by  Congressman  Jim 
Moody) 

We  are  now  observing  the  200th  anniver- 
sary of  our  Constitution,  and  it  is  well  to  re- 
flect on  the  natural  affinity  of  the  Peace 
Corps  to  that  hallowed  document. 

The  Constitution  of  1787  flowed  from  the 
bold  and  revolutionary  ideas  of  our  struggle 
for  independence,  especially  these  twin 
propositions:  all  men  are  created  equal,  and 
everyone  has  the  inalienable  right  to  life, 
liberty  and  the  pursuit  of  happiness.  To  me 
these  propositions  compress  down  to  free- 
dom and  self  determination. 
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The  Constitution,  of  course,  Included  a 
number  of  additional  key  concepts  as  it 
worked  out  a  balance  between  rights  and  re- 
sponsibilities. With  some  exceptions,  these 
past  200  years  have  seen  almost  continuous 
broadening  and  deepening  of  these  constitu- 
tional values.  We  extended  the  Bill  of 
Rights  to  state  law.  We  abolished  slavery. 
We  extended  the  voting  franchise,  first  to 
persons  without  property  then  gradually  to 
all  adults.  We  increased  the  protection  of 
personal  privacy— the  essence  of  personal 
dignity— and  broadened  its  definition. 

While  we  were  enlarging  the  commitment 
to  democratic  values  at  home,  our  record 
overseas  was  somewhat  uneven.  It  is  true 
that  in  Europe  we  usually  sided  with  democ- 
racy—Woodrow  WUson's  principles  of  "open 
covenants  openly  arrived  at"  and  support 
for  the  League  of  Nations  after  World  War 
I,  and  support  for  the  United  Nations  and 
the  Marshall  Plan  after  World  War  II.  How- 
ever, in  the  third  world  and  less  developed 
nations  there  was  conflict  between  our  na- 
tional and  natural  instincts  towards  free- 
dom and  self-determination,  on  the  one 
hand,  and  loyalty  to  our  European  allies  on 
the  other.  (Examples:  The  French  In  Viet- 
nam, the  British,  Belgians  and  Portuguese 
in  Africa,  the  Dutch  in  Indonesia,  etc.)  Plus 
our  fear  of  Communism  strongly  colored 
our  attitudes  towards  emerging  nations. 
And  in  Latin  America,  particularly  Central 
America  and  the  Caribbean— from  the 
Monroe  Doctrine  onward — our  adherence  to 
independence  and  equality  among  peoples 
was  periodically  tempered  with  U.S.  eco- 
nomic self  interest  and  U.S.  "sphere  of  in- 
fluence" considerations. 

THE  peace  corps 

The  early  1960's  marked  an  important  de- 
parture in  applying  the  constitutional  spirit 
abroad.  Under  John  P.  Kennedy  our  coun- 
try tried  the  first  official  experiment  in 
bringing  constitutional  values  to  other 
countries:  The  Peace  Corps. 

Peace  Corps  volunteers  recognized  the 
shining  appeal  and  inherent  power  of  our 
constitutional  ideals;  recognized  that  these 
values  transcend  national  borders.  And  rec- 
ognized that  if  we  treat  other  countries,  cul- 
tures and  people  in  the  spirit  of  our  own 
Revolution  and  Constitution  we  will  enrich 
their  lives;  they  will  enrich  our  lives.  And 
peace,  not  war,  will  be  the  way  between 
countries. 

At  this  200th  year  it  is  appropriate  to  re- 
member that  our  Constitution  is,  in  fact,  a 
blueprint  for  peace.  It  is  a  blueprint  for  jus- 
tice. It  is  a  blueprint  for  dignity.  It  is  a  blue- 
print for  expression  of  the  individual.  It  is  a 
blueprint  for  responsible  and  restrained  use 
of  governmental  power.  And  for  the  use  of 
force  only  within  a  lawful  context.  It  is  a 
blueprint  for  passionate  loyalty  to  process, 
and  a  commitment  that  worthy  ends  cannot 
justify  unworthy  means.  It  is  a  blueprint  for 
settling  differences  between  people  through 
the  Interplay  of  ideas  rather  than  by  force. 
In  fact,  the  Constitution  embodies  the  belief 
in  the  superiority  of  ideas  over  force. 

So  the  Peace  Corps  is  as  American  as  the 
Declaration  of  Independence  and  as  Ameri- 
can as  the  Constitution. 

central  AMERICA  TODAY 

In  this  context  of  measuring  constitution- 
al values  against  our  overseas  behavior,  let's 
consider  U.S.  policies  in  Central  America. 
I'll  say  it:  current  U.S.  policy  does  not  flow 
from  our  legacy  of  fairness,  dignity  and  jus- 
tice. It  does  not  rely  on  the  power  of  ideas 
over  force.  It  does  not  recognize  the  inalien- 
able rights  to  self-determination  as  we  seek 
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to  forcefully  replace  the  Nicaraguan  govern- 
ment. 

Our  policy  in  Central  America  seems  to 
pay  little  attention  to  the  underlying  vio- 
lence and  unfairness  of  disease,  of  hunger, 
of  ignorance  and  of  poverty.  It  places  little 
emphasis  on  the  value  of  the  individual.  In- 
stead it  focuses  on  "isms",  with  the  implica- 
tion of  mindless  group-think,  and  it  assumes 
that  this  "ism"— Communism— VflU  control 
men's  minds  against  their  better  judgments. 

In  truth,  our  current  Central  American 
policy  relies  on  force. 

The  reason  I  make  these  points  is  not  to 
be  political.  It  is  because  this  last  month  we 
have  been  witnessing  a  spectacle  of  constitu- 
tional betrayal  in  foreign  policy  with  re- 
spect to  Central  America.  We  now  know 
that  over  the  last  several  years  our  policy  in 
that  region  has  been  based  on  betrayal  of 
trust.  On  lying  to  the  public.  On  breaking 
the  law.  On  violating  the  constitutional  role 
of  Congress  in  co-shaping  foreign  policy. 

Col.  North,  Admiral  Poindexter,  Assistant 
Secretary  Abrams  and  others  kept  confi- 
dences with  Ghorbanifar,  with  Hakim,  with 
the  Sultan  of  Brunei,  with  agents  of  the 
Ayatollah  and  other  terrorists.  But  not  with 
Congress  or  the  people  of  America.  We  were 
kept  in  the  dark.  Our  democratic  precepts 
and  guarantees  were  violated  here  at  home 
to  "bring  democracy"  to  Nicaragua.  But  the 
result  is  that  today  our  Central  American 
policy  lies  in  shambles. 

In  contrast  to  this  spectacle,  consider  the 
difference  in  the  esteem  for  our  policies 
that  would  exist  if  we  had  spent  even  a 
small  percent  of  the  Contra  funding — overt 
and  covert— to  place  Peace  Corps  volunteers 
in  that  region.  I  fear  the  final  bill  for  our 
policies  in  Central  America  is  still  incalcua- 
ble.  Consider  that  the  three-day  invasion  of 
Grenada  cost  more  than  the  Peace  Corps 
annual  budget. 

WHAT  we  can  do 

So  where  do  we  go  from  here? 

Our  Peace  Corps  legacy  requires  that  all 
of  us.  each  In  our  own  way,  seek  to  return 
America  to  the  path  of  constitutional  be- 
havior abroad.  Return  to  the  national 
values  which  led  each  one  of  us,  at  different 
times,  to  dedicate  ourselves  to  Peace  Corps 
work. 

We  can  do  that  in  so  many  ways.  We  can 
strive  to  reduce  inequality  here  at  home,  as 
our  honorees  the  Remmes  have  done  in 
rural  North  Carolina.  We  can  strive  to  hu- 
manize our  foreign  policies  abroad.  I  try  to 
do  that  by  supporting  U.S.  funding  of  inter- 
national family  planning  programs.  When  I 
was  in  Bangladesh  with  the  Peace  Corps  in 
1961-62  its  population  was  45  million  people; 
today  it  is  110  million.  Meanwhile  family 
planning  funding  is  under  political  attack  in 
Congress,  so  help  is  needed.)  We  can  contin- 
ue to  work  on  the  third  purpose  of  the 
Peace  Corps:  the  better  understanding  by 
Americans  of  other  countries,  as  the  Peace 
Corps  Councils  are  doing. 

We  can  teach  our  children  and  our  friends 
that  patriotism  to  country  is  not  only  of  the 
kind  demonstrated  by  Col.  North.  We  can 
show  that  patriotism  is  also  required  for  ci- 
vilian service.  Show  that  patriotism  is  also 
served  by  improving  understanding  with  our 
world's  neighbors.  By  reducing  the  risk  of 
nuclear  war.  By  helping  feed  the  starving 
children  in  the  Sahel. 

We  can  show  that  patriotism  is  served  by 
enhancing  and  preserving  our  constitutional 
values  in  every  endeavor. 
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That  is  why  it  is  patriotic  to  frequently  re- 
visit our  constitutional  principles.  To  reaf- 
firm our  Peace  Corps  values. 

Because  we  love  our  country,  and  want 
peace  for  all  people,  we  shall  always  be 
Peace  Corps  activists. 


MERCHANT  SEAMEN  BENEFITS 


HON.  TOM  LANTOS 

or  CAUrORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attentkin  of  my  colleagues  an  arti- 
cle in  the  Washington  Post  regarding  the  rec- 
ognition of  our  merchant  seaman  who  valiant- 
ly contributed  to  the  allied  war  effort  during 
World  War  II.  The  article  reports  that  a  U.S. 
district  court  judge  recently  sided  with  the  sail- 
ors, striking  down  the  Pentagon  decision  that 
excludes  sailors  who  served  in  the  U.S.  mer- 
chant marine  during  Worid  War  II  from  claim- 
ing benefits. 

Mr.  Speaker,  Congress  somehow  over- 
looked the  merchant  marine  when  it  prepared 
the  G.I.  bill  of  rights  to  provide  benefits  to  the 
veterans  of  Worid  War  II.  The  time  has  come 
for  Congress  to  recognize  the  contributions  of 
our  merchant  seamen.  I  ask  my  colleagues  in 
Congress  to  review  the  Post  article  on  the 
current  situation  and  move  to  rectify  the  obvi- 
ous inequities  of  not  granting  veteran  status  to 
our  merchant  seamen. 
Merchamt  Sailors  Fighting  For  Status  as 

Veterans— 42  Years  After  the  War,  They 

Seek  a  "Moral  Victory" 

(By  David  S.  Hilzenrath) 

Edward  Schumacher  was  a  civilian,  but  he 
was  no  stranger  to  hostile  fire  on  June  6. 
1944,  when  he  watched  the  first  wave  of 
Allied  forces  sweep  ashore  at  Omaha  Beach. 

The  21-year-oId  navigator  had  survived 
the  invasions  of  North  Africa  and  Sicily, 
where  three  German  bombs  set  his  ship 
afire,  and  he  had  eluded  the  Nazi  torpedoes 
that  killed  hundreds  of  his  fellow  merchant 
seamen  in  the  months  after  the  tJnited 
States  entered  World  War  II. 

Although  the  merchant  sailors  played  a 
key  role  in  the  successes  at  Normandy  and 
elsewhere,  transporting  troops  and  supplies 
to  far-flung  battlefields,  the  result  for  Schu- 
macher was  victory  without  peace. 

For  42  years,  he  and  others  like  him  have 
been  fighting  to  win  classification  as  mili- 
tary veterans.  The  stakes  for  the  aging  com- 
liatantfi  are  mainly  matters  of  pride— the 
right  to  a  flag-draped  coffin  and  a  plot  in  a 
national  cemetery,  they  say.  The  Pentagon 
denied  their  appeals,  maintaining  that  the 
merchant  sailors'  wartime  service  was  not 
tantamount  to  active  duty. 

Eleven  days  ago,  a  federal  judge  here 
sided  with  the  sailors,  striking  down  the 
Pentagon  decisions  that  barred  merchant 
sailors  from  claiming  benefits. 

"This  has  been  a  holy  grail  for  me,"  said 
Schumacher,  now  retired  and  living  in 
Woodbridge,  Va.  "Pinch  me  so  that  I  know 
that  it's  true." 

The  battle  isn't  over,  but  in  the  July  16 
order,  VS.  District  Court  Judge  Louis  F. 
Oberdorfer  seemed  to  pave  the  way  for  mer- 
chant seamen  who  participated  in  World 
War  11  invasions  to  become  veterans.  The 
status  of  other  civilian  sailors  who  went  to 
sea  during  the  war  remains  less  certain,  al- 
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though  Oberdorfer  said  the  Defense  De- 
partment has  failed  to  substantiate  its 
ruling  against  them. 

The  tortuous  legal  proceedings  come  after 
a  1971  act  that  gave  the  secretary  of  the  Air 
Force  authority  to  confer  veteran  status  on 
groups  that  participated  in  the  war  effort. 
Under  that  law,  64  groups  have  applied  for 
recogBition,  14  of  them  successfully. 

Among  those  granted  veteran  status  were 
the  Women's  Airforces  Service  Pilots,  or 
WASPs.  who  flew  military  aircraft  in  North 
Amerfca;  the  Women's  Army  Auxiliary 
Corps,  also  known  as  WAACs;  and  civilian 
Navy  employees  who  joined  in  the  defense 
of  Wake  Island. 

Backed  by  the  AFL-CIO,  Washington 
lawyer  Joan  McAvoy  compiled  a  voluminous 
account  of  the  merchant  mariners'  service— 
from  the  early  years  of  the  war,  when  they 
kept  open  the  lifelines  to  Great  Britain  and 
the  Soviet  Union,  to  the  advanced  stages, 
when  an  estimated  250,000  of  them,  trained 
in  gunnery  and  generally  employed  by  the 
United  States,  carried  critical  cargo  around 
the  globe. 

A  year  ago,  after  exhausting  their  applica- 
tions to  the  Defense  Department,  McAvoy 
pressed  the  seamen's  case  in  court.  The 
men,  whose  wartime  casualty  rate  was 
second  only  to  the  U.S.  Marines,  had  been 
victims  of  a  stubborn  bias— an  unfounded 
perception  that  they  were  draft  dodgers  and 
sacrificed  less  than  their  military  counter- 
parts, McAvoy  argued. 

"As  best  I  can  understand  it,  there  is  a 
mindset  against  merchant  seamen  that 
seems  to  defy  rational  explanation,"  she 
said. 

Veterans  groups  have  lobbied  against  Vet- 
erans Administration  benefits  for  former 
merchant  mariners  on  the  grounds  that 
they  were  not  members  of  the  armed  forces, 
even  if  they  were  invaluable. 

"It  Is  important  to  those  who  are  veterans 
and  to  the  continuing  national  security  that 
the  term  'veteran'  should  be  jealously 
guarded  by  those  who  have  the  responsibil- 
ity and  authority  to  bestow  it,"  James  P. 
Dean,  the  national  commander  of  the  Amer- 
ican Legion,  said  in  a  July  21  letter  urging 
Defense  Secretary  Caspar  W.  Weinberger  to 
stand  by  the  government's  position. 

The  government  argued  that  the  seamen 
did  not  qualify  as  active  duty  veterans  be- 
cause of  their  more  limited  military  training 
and  official  obligations. 

Oberdorfer  found  the  Defense  Depart- 
menfte  reasoning  inconsistent,  writing  that 
merchant  seamen  have  an  equal  or  stronger 
claim  to  benefits  than  some  groups  that 
have  already  gained  them.  Sailors  who  ac- 
companied invasion  forces  performed  a  mili- 
tary role  under  military  control,  he  said. 

Oberdorfer  said  the  Pentagon  decision  de- 
nying benefits  to  other  former  seamen  "did 
not  adequately  support  its  conclusion."  The 
judge  could  declare  World  War  II  merchant 
sailors  active  duty  veterans  at  this  point,  or 
he  could  order  the  Pentagon  to  reconsider 
their  request  within  explicit  guidelines,  ac- 
cording to  lawyers  for  both  sides,  who  will 
submit  more  arguments  next  month. 

Government  officials  declined  to  comment 
on  the  substance  of  the  case  ard  said  it  is 
too  early  to  discuss  the  possibility  of  an 
appeal. 

No  one  knows  how  many  World  War  II 
merchant  mariners  are  alive  today  to  take 
advantage  of  federal  benefits,  or  what  they 
would  cost  the  government.  Former  seamen 
who  contributed  to  the  case  said  it's  too  late 
to  seek  college  tuition  funds,  and  they  have 
no  likely  need  for  guaranteed  home  loans. 
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They  said  few  would  meet  the  low-income 
qualifications  for  federal  pensions,  although 
many  might  benefit  from  access  to  Veterans 
Administration  hospitals.  They  said  their 
cause  is  symbolic. 

There  are  no  American  monuments  to  the 
6,000  merchant  sailors  who  died  in  the  war, 
according  to  survivors,  but  the  Soviets  hold 
an  annual  ceremony  at  a  memorial  in  Mur- 
mansk to  remember  those  who  perished  in 
the  treacherous  North  Atlantic  shipping 
lanes. 

Lester  Reid,  who  was  in  the  invasion  of 
the  Philippines,  hopes  to  gain  a  modest 
monument  of  his  own  on  an  American  mili- 
tary gravet  "I  spent  five  years  in  that  war. 
That's  important  to  me,"  said  Reid,  now  81 
and  living  In  Farmville,  Va. 

Reid  says  he  won't  find  peace  until  all 
merchant  sailors  who  sailed  in  World  War  II 
win  the  same  appreciation.  Those  who  par- 
ticipated In  major  invasions  were  not  the 
only  ones  whose  jobs  put  them  in  harm's 
way,  he  said. 

In  1942,  Stanley  Winner's  army  transport 
was  returning  from  a  supply  mission  to  the 
Persian  GUlf  when  it  met  a  German  raider 
three  days  off  Capetown.  The  American 
crew  was  taken  captive  and  ultimately 
turned  over  to  the  Japanese.  Willner  re- 
mained a  prisoner  of  war  until  Japan  sur- 
rendered. 

During  three  years  of  torture,  near-starva- 
tion and  l!orced  labor  in  Asia,  Willner  said, 
he  helped  build  the  bridge  over  the  river 
Kwai,  which  was  later  depicted  in  a  motion 
picture. 

"If  it  stands,  it's  a  moral  victory,"  the  67- 
year-old  Virginia  Beach  resident  said  of  the 
judge's  ruling.  "I  think  it's  about  time  we 
got  some  recognition." 


JROME  REVISITED 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

^^dnesday,  Jvly  29,  1987 

Mr.  GARCIA.  Mr.  Speaker,  the  July  26  edi- 
tion of  the  Washington  Post  contained  an  ex- 
cellent essay  by  economist  Lester  Thurow  of 
MIT.  In  that  essay  he  describes  the  growing 
crisis  in  th*  world's  economy. 

He  suggests  that  the  worid's  economy  is 
running  out  of  steam,  that  is,  we— the  industri- 
alized natbns— are  heading  for  a  prolonged 
period  of  economic  stagnation.  He  makes  a 
comparison  between  the  present  decline  of 
the  industrialized  world  and  the  fall  of  the 
Roman  Empire.  He  suggests  that  in  both 
cases  the  decline  was  gradual,  and  that  in 
Rome,  it  was  a  result  of  many  decisions 
made,  many  decisions  not  made,  an  inability 
to  build  now  tracks  when  old  ones  ended  and 
an  unwillingness  to  rebuild  its  locomotive 
when  it  needed  a  new  source  of  propulsion. 

It  is  not  beyond  the  realm  of  possibility  that 
we  too  could  suffer  the  same  fate  as  ancient 
Rome  if  we  do  not  change  our  ways.  We  must 
make  the  hard  decisions  and  face  the  facts 
regarding  pur  ailing  economy  if  we  are  to  sur- 
vive and  prosper. 

I  am  submitting  Mr.  Thurow's  article  for  the 
Record  for  my  colleagues'  perusal. 

The  article  follows: 


[From  the  Washington  Post,  July  26,  1987] 

The  World  Economy  Is  Running  Out  of 

Steam 

(By  Lester  Thurow) 

The  central  problem  now  facing  the  world 
economy  is  not  the  next  recession  but  a  pro- 
longed slowing  of  the  world's  economic 
train.  We  are  already  in  unknown  territory. 
As  a  result,  the  way  into  the  next  reces- 
sion—when it  comes— may  be  so  unfamiliar 
that  we  will  not  realize  where  we're  head- 
ing. And  the  climb  back  to  prosperity  is 
likely  to  be  unusually  difficult. 

For  a  decade  and  a  half  now,  the  world's 
economic  growth  has  been  slowing  down. 
The  slower  growth  of  the  1970s  was  sup- 
posed to  have  been  produced  by  the  rise  in 
world  oil  prices  and  the  need  to  fight  infla- 
tion. But  it  has  been  followed  by  even 
slower  growth  in  the  1980s  despite  falling  oil 
prices  and  no  inflation.  Remember  the 
boom  that  was  so  confidently  predicted 
when  oil  prices  plunged  in  January  of  1986? 
It  did  not  happen.  Instead,  the  world's  eco- 
nomic growth  performance  became  even 
worse. 

All  of  this  has  been  little  noticed  inside 
the  United  States  because  the  slowdown  has 
been  less  here  than  elsewhere,  unemploy- 
ment has  continued  to  fall  and  the  country 
has  been  living  high  on  borrowed  money. 
But  with  the  performance  of  the  U.S.  econo- 
my now  inexorbly  linked  with  that  of  the 
rest  of  the  world,  a  stagnant  world  economy 
eventually  drags  the  United  States  down 
with  it. 

In  the  distant  past  (1945-1961),  recessions 
arrived  by  accident.  Some  element  of  aggre- 
gate demand  (defense  spending  in  1954, 
autos  in  1957)  would  fall  and  the  govern- 
ment would  rush  to  the  rescue  with  Keynes- 
ian  economics— more  money,  lower  interest 
rates,  tax  reductions  or  increased  govern- 
ment spending.  In  the  more  recent  past 
(1962-1983),  recessions  became  instruments 
of  macroeconomic  policy-making,  deliberate- 
ly started  by  government  in  an  effort  to 
stop  inflation.  The  recession  now  on  the  ho- 
rizon, however,  starts  neither  by  accident 
nor  by  deliberate  government  policy.  It  is  a 
recession  that  starts  abroad  because  of  the 
imbalances  in  world  trade  and  then  spreads 
back  to  the  United  States. 

America's  trade  deficit  represents  a  $170- 
billion  addition  to  foreign  demand.  As  a 
result  there  are  at  least  4  million  foreign 
workers  dependent  upon  the  American 
market  for  their  livelihoods.  When  America 
cures  its  trade  deficit,  these  4  million  work- 
ers will  lose  their  jobs.  Take  $170  billion 
worth  of  demand  and  4  million  jobs  out  of 
the  economies  of  the  rest  of  the  world  and 
the  rest  of  the  world  is  instantly  plunged 
into  a  recession. 

The  falling  dollar  has  now  begun  the  proc- 
ess of  curing  the  U.S.  trade  deficit.  The  im- 
provements are  as  yet  small;  the  dollar  has 
much  farther  to  fall.  But  the  only  uncer- 
tainty is  how  far  the  dollar  will  have  to 
fall— and  how  long  it  will  take— before  the 
U.S.  trade  position  swings  from  its  current 
deficit  to  a  surplus  big  enough  to  earn  the 
funds  necessary  to  pay  interest  on  America's 
foreign  indebtedness.  (Right  now  the  United 
States  would  have  to  be  running  a  trade  sur- 
plus of  about  $28  billion  to  meet  its  interna- 
tional interest  obligations.) 

Foreign  exports  into  the  American  market 
are  not  yet  falling  rapidly,  but  both  Germa- 
ny and  Japan  already  seem  perched  on  the 
edge  of  recession.  In  both  countries  the  con- 
fident economic  forecasts  made  at  the  be- 
ginning of  the  year  are  now  being  revised 
downward.  For  the  past  42  years  both  coun- 
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tries  have  relied  upon  U.S.  growth  and  U.S. 
countercyclical  policies  to  rescue  themselves 
from  recession.  Neither  country  has  been 
able  to  grow  unless  exports  were  rising.  Yet 
if  the  U.S.  trade  deficit  is  to  shrink,  both 
countries  must  face  a  sustained  period  of  de- 
clining exports. 

This  means  that  to  fight  their  recessions. 
Germany  and  Japan  will  have  to  restructure 
their  economies  to  be  internally  rather  than 
externally  led.  Japan,  for  example,  will  have 
to  make  a  major  shift  away  from  export  in- 
dustries, such  as  consumer  electronics, 
toward  domestic  industries,  such  as  housing 
and  public  infrastructure  investments.  Such 
structural  shifts  require  time  and  generate 
internal  political  opposition.  Major  export 
industries  don't  want  to  become  smaller  and 
less  important.  As  a  result  the  incipient  re- 
cessions that  now  loom  in  Japan  and  Ger- 
many are  apt  to  be  lengthy.  The  economic 
processes  necessary  to  turn  them  around 
quickly  just  aren't  in  place. 

These  foreign  events  generate  a  variety  of 
economic  pressures  inside  the  United  States. 
If  the  rest  of  the  world  slips  into  a  reces- 
sion, the  United  States  must  cure  its  bal- 
ance of  payments  by  importing  less  rather 
than  by  exporting  more.  This  means  that 
the  dollar  must  fall  to  the  point  where  im- 
ports are  so  expensive  that  Americans 
cannot  afford  to  buy  the  $170  billion  in  for- 
eign goods  they  now  consume.  But  rising 
import  prices  mean  a  rising  rate  of  inflation. 
The  trick  will  be  to  keep  the  necessary 
import  inflation  from  spreading  to  domestic 
wages  and  prices. 

To  keep  import  inflation  from  spreading, 
import  prices  must  not  rise  too  rapidly— 
which  means  that  the  dollar  must  not  fall 
too  rapidly.  The  only  effective  policy  for  re- 
tarding the  dollar's  fall  is  higher  U.S.  inter- 
est rates.  Yet  higher  interest  rates  lead  to 
slower  U.S.  economic  growth  and  increased 
probabilities  of  defaults  by  Third  World 
debtors,  small  banks,  farm  debtors  and  over- 
extended domestic  oil  or  real  estate  opera- 
tors. 

Suppose  that  these  pressures  are  enough 
to  start  a  recession  inside  the  United  States. 
Once  started,  the  Japanese.  German  and 
American  recessions  will  interact  in  perverse 
ways.  A  U.S.  recession  leads  foreign  exports 
to  this  country  to  plunge  still  faster,  and 
this  intensifies  those  foreign  recessions.  If 
foreign  recessions  get  bad  enough,  U.S.  ex- 
ports can  fall  despite  a  falling  dollar.  To 
correct  the  U.S.  trade  deficit,  the  dollar 
would  then  have  to  fall  farther  and  faster  to 
reduce  imports  by  even  larger  amounts, 
making  those  foreign  recessions  yet  worse. 
This  would  in  turn  intensify  inflationary 
pressures  in  the  United  States  and  lead  to 
yet  higher  interest  rates. 

Once  simultaneous  recessions  have  gotten 
underway  and  started  to  interact,  how 
would  one  stop  them?  None  of  the  classic 
remedies  is  available  in  the  United  States. 
Monetary  policies  and  interest  rates  must  be 
used  to  defend  the  dollar  and  keep  import 
inflation  from  spreading.  Taxes  must  be 
raised,  not  cut,  and  expenditures  reduced, 
not  increased,  to  prevent  the  crowding  out 
of  the  private  investment  upon  which  the 
future  success  of  the  American  economy  de- 
pends. A  betting  man  would  give  odds  that 
the  next  recession  is  likely  to  be  lengthy: 
the  institutional  mechanism  and  policies 
necessary  to  make  it  a  short  recession  either 
aren't  in  place  or  don't  exist. 

The  recovery  from  the  1981-82  recession 
was  the  last  gasp  of  the  old  system.  Because 
America  was  large,  because  the  dollar  was 
the  world's  reserve  currency   and  because 
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America  had  accumulated  a  cushion  of  $152 
billion  in  net  foreign  assets  at  the  end  of 
1982,  the  United  States  could  and  did  play 
economic  "locomotive"  for  itself  and  the 
rest  of  the  world  in  1983  and  1984.  It  could 
expand  and  simply  tolerate  a  balance-of- 
trade  deficit  for  three  or  four  years  before 
its  currency  started  to  fall,  before  it  was 
faced  with  the  situation  that  smaller,  less 
wealthy  countries  face  almost  instantly.  But 
the  net  foreign  assets  that  provided  that 
flexibility  have  now  been  expended.  Instead 
of  being  the  world's  largest  net  creditor 
nation,  as  it  was  in  1982,  America  is  now  the 
world's  largest  net  debtor  nation  with  debts 
of  about  $340  billion  in  mid- 1987. 

The  standard  economists'  prescription  for 
the  current  economic  situation  does  not 
meet  the  world's  political  realities.  In  the 
prescribed  scenario,  the  American  locomo- 
tive would  be  replaced  by  a  hybrid  vehicle 
made  up  of  the  three  biggest  economies- 
Germany,  Japan  and  the  United  States.  By 
carefully  coordinating  their  monetary  and 
fiscal  policies,  these  three  countries  could 
do  for  the  world  economy  what  the  United 
States  did  by  itself  for  the  last  40  years.  To- 
gether they  are  just  as  large  relative  to  the 
world's  gross  national  products  as  the 
United  States  used  to  be,  and  if  they  agreed 
on  a  set  of  economic  policies  the  rest  of  the 
world  would  have  little  choice  but  to  follow 
along. 

The  new  track  prescribed  for  this  locomo- 
tive would  reflect  the  realities  of  both  histo- 
ry and  technology.  It  should  lead  to  a  much 
more  integrated  world  economy.  Ttade 
should  continue  to  expand  faster  than  the 
world's  GNP  as  more  markets  are  opened  up 
to  foreign  producers.  Multi-national  and 
trans-national  firms  should  continue  to 
move  technology  and  capital  around  the 
world  to  wherever  it  can  best  be  used.  The 
communications  and  computer  technologies 
that  have  created  a  world  capital  market 
should  be  further  expanded  to  create  a 
world  economy  in  which  the  very  concept  of 
an  American,  Japanese  or  German  economy 
would  be  obsolete. 

But  these  economic  recommendations 
imply  a  willingness  to  give  up  national  eco- 
nomic sovereignty  that  simply  is  not  there. 
Coordination  is  easy  to  say.  even  easier  to 
praise,  but  it  implies  a  willingness  on  the 
part  of  each  of  the  coordinating  countries  to 
do  things  that  they  do  not  want  to  do.  To 
reduce  its  demands  on  world  capital  mar- 
kets, the  United  States  would  have  to  raise 
taxes.  Americans  don't  want  to  raise  taxes. 
To  help  pull  the  world  economy,  the  Japa- 
nese would  have  to  fundamentally  restruc- 
ture their  economy  to  emphasize  domestic 
consumption  rather  than  exports.  The  Jap- 
anese don't  want  to  restructure  their  econo- 
my. To  play  their  role  in  the  world  economy 
the  Germans  would  have  to  take  a  chance 
on  generating  inflation.  Given  the  history 
of  the  1920s  the  Germans  don't  want  to 
take  that  chaince.  The  result  is  economic 
summits  like  the  Venice  summit  where  the 
heads  of  state  spend  very  little  time  talking 
about  economics,  agree  on  nothing,  issue  a 
communique  at  the  end  of  their  meeting 
praising  coordination,  but  then  go  home  and 
do  none  of  the  things  that  coordination 
would  require. 

Modern  human  beings  like  to  think  that 
economic  progress  is  inevitable  and  that 
prolonged  stagnation  or  decline  is  simply 
impossible.  But  human  history  is  marked  by 
many  more  years  of  stagnation  than  of 
growth.  Once,  as  an  educational  joke  when  I 
was  a  student  at  Oxford,  a  don  set  me  the 
task  of  writing  an  essay  on  the  "optimal" 
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r»te  of  decline— the  rate  of  economic  decline 
that  would  lead  to  cessation  of  economic 
growth.  I  argued  in  the  essay  that  if  the  de- 
cline were  too  rapid,  it  would  set  in  motion 
economic  and  political  forces  that  would 
lead  to  an  economic  rebound  much  as  a  bas- 
ketball rebounds  when  it  hits  the  floor.  To 
end  in  complete  stagnation,  the  slowdown 
had  to  be  very  gradual  with  substantial  ups 
and  downs  to  hide  the  fact  that  the  downs 
were  bigger  than  the  ups.  One  slips  into 
stagnation  by  not  noticing  that  one  has 
slipped  into  stagnation. 

Thinking  back  on  it,  my  optimal  rate  of 
decline  looked  very  much  like  the  actual 
slowdown  that  has  occurred  in  the  world 
economy  over  the  past  17  years.  In  Europe 
for  17  straight  years,  the  unemployment 
rate  at  the  end  of  the  year  has  been  higher 
than  it  was  at  the  beginning  of  the  year.  In 
America,  the  hourly  wage  rate  after  correct- 
ing for  inflation  is  no  higher  than  it  was  in 
1970.  In  the  Third  World,  per-capita  GNPs 
are  10  percent  below  their  peak  values  of  a 
decade  ago. 

Yet  there  is  remarkedly  little  protest  any- 
where. Governments  that  presided  over 
stagnation  regularly  get  re-elected  to  pre- 
side over  more  stagnation.  People  are  ad- 
justing to  the  fact  that  they  will  be  unem- 
ployed for  longer  periods  of  time  and  that 
their  children  will  not  have  a  higher  stand- 
ard of  living  than  they  do. 

To  say  that  we  are  smart  or  well-educated 
la  not  to  say  that  we  are  smarter  or  better 
educated  than  those  Romans  who  watched 
the  economic  vigor  of  Rome  decline  in  its 
last  100  years.  For  the  truth  about  the 
Roman  Empire  is  that  it  did  not  "fall"  on 
any  given  day  or  in  any  given  disaster.  It 
very  gradually  declined  as  a  result  of  many 
decisions  made,  many  decisions  not  made, 
an  inability  to  build  new  tracks  when  old 
ones  ended  and  an  unwillingness  to  rebuild 
its  locomotive  when  it  needed  a  new  source 
of  propulsion. 

It  is  equivalent  to  the  highest  heresies  of 
the  Inquisition  to  even  suggest  that  modem 
man  could  slip  into  a  prolonged  period  of 
economic  stagnation.  We  are  too  smart.  I 
will  probably  be  burned  at  the  intellectual 
stake  for  even  suggesting  that  it  is  a  possi- 
bUity.  But  think  upon  that  possibility  as  I 
go  up  in  smoke. 


VA  EMPLOYEES  VOICE  STRONG 
SUPPORT  FOR  THEIR  MEDICAL 
COIi4PUTER  SYSTEM 


HON.  G.  V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  MONTGOMERY.  Mr.  Speaker,  a  contro- 
versy over  the  effectiveness  and  cost  of  the 
Veterans'  Administration's  medical  computer 
system,  known  as  the  Decentralized  Hospital 
Computer  Program  [DHCP]  system,  has  arisen 
in  the  Congress.  As  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  I  have  scheduled 
many  oversight  hearings  on  this  Important 
medical  computer  system  over  the  past  sever- 
al years  and  the  reports  on  its  effectiveness 
arxf  costs  have  been  uniformly  very  positive. 

Since  our  hearing  of  April  8,  1987,  on  this 
important  subiect,  I  have  received  many  let- 
ters from  veterans  and  Veterans'  Administra- 
tion employees  in  support  of  the  DHCP. 

I  would  like  to  share  with  my  colleagues  a 
copy    of    a    letter    to    Senator    James    A. 
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McCuuRE  from  Mr.  James  A.  Goff,  Director  of 
the  VA  Medical  Center  at  Boise,  ID,  which 
demonstrates  how  the  VA  employees  feel 
about  "their"  medical  computer  system.  The 
letter  follows. 

Boise,  ID,  May  5,  1987. 
Hon.  James  A.  McClure, 
U.S.  Senator, 
Dirkaen  Building,  Washington,  DC. 

Dear  Senator  McClure:  It  seems  there  is 
always  someone  who  wants  to  fight  success. 
I  am  referring  to  current  proposals  to  elimi- 
nate the  decentralized  hospital  computer 
progMCfti  (DHCP)  in  the  VA  Department  of 
Medicine  and  Surgery  and  replace  it  with  a 
comiaerclally  produced  package. 

For  over  half  of  my  24  years  in  the  federal 
service,  the  VA,  with  help  from  oversight 
agencies,  stumbled  around  and  made  several 
false  starts  in  attempting  to  computerize  es- 
sential activities.  Largely  out  of  frustration, 
an  underground  organization  emerged  that 
developed  necessary  computer  applications 
without  the  blessing  of  offices  in  Washing- 
ton, DC.  These  programs  were  so  effective 
that  they  were  later  legitimized  by  the 
agency  as  well  as  OMB  and  Congress,  and 
we  were  authorized  to  proceed  with  further 
developments  as  rapidly  as  possible.  The  re- 
sults have  been  startling.  In  a  few  short 
years  we  have  gone  from  doing  everything 
manually  and  having  poor  data  to  tracking 
many  things  through  computers  with  excel- 
lent data  retrieval.  This  includes  such 
thin^  as  medications,  admissions,  dis- 
charges, transfers,  scheduling,  bed  control, 
laboratory  results,  diets,  radiology  reports, 
eligbility  for  care,  ordering,  purchasing,  ac- 
counting, etc.  Even  with  all  these  programs 
we  have  only  scratched  the  surface. 

At  this  time  there  appears  to  be  a  threat 
to  the  DHCP  from  actions  by  the  Appro- 
priations Subcommittees  on  HUD-Independ- 
ent  Agencies.  The  issue  seems  to  be  whether 
we  should  continue  to  develop  inhouse  pro- 
graniB  or  turn  to  commercial  sources  for 
that  support.  Estimates  are  that  full  imple- 
mentation of  the  VA  system  will  cost  about 
$750  million  dollars  whereas  a  commercially 
developed  system  will  cost  1.5  billion  dollars. 
At  the  moment  $35  million  dollars  that  have 
been  appropriated  for  DHCP  in  FY'87  are  in 
jeopardy  of  being  rescinded. 

To  stop  what  we  are  doing  and  start  over 
with  a  different  approach  would  be  devas- 
tating. It  would  set  us  back  at  least  ten 
years,  and  we  would  probably  lose  control  of 
our  data  and  our  patients.  In  these  times  of 
doing  more  with  less  we  have  been  able  to 
manage  largely  because  of  the  speed  and 
convenience  the  computers  have  offered 
over  the  previous  manual  methods. 

I  atn  writing  to  appeal  to  you  to  help  us 
preserve  the  DHCP  system  and  move  it 
ahead  as  quickly  as  possible.  At  the 
moment,  the  only  thing  stopping  us  from 
utilising  additional  computer  applications  is 
lack  of  hardware  capacity.  Funding  for  this 
hardware  has  been  set  aside  in  FY'87,  but 
we  have  not  been  able  to  utilize  it  because 
of  the  debate  described  above.  We  need  your 
support  to  help  us  continue  to  do  the  best 
job  possible  for  our  veterans. 

Thpnk  you. 

James  A.  Goff. 
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MEDICARE  PAYMENTS  FOR 
PROSTATE  SURGERY 


HON.  CARROLL  HUBBARD,  JR. 

OF  KEHTUCKY 
IN  THl  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  recently 
received  a  June  29  letter  from  my  good  friend 
and  constituent.  Dr.  Stuart  L.  Brodsky,  of  May- 
field,  KY,  which  I  would  like  to  share  with  my 
colleagues.  Dr.  Stuart  Brodsky  has  contacted 
me  about  his  opposition  to  a  proposal  before 
the  Hous9  Committee  on  Ways  and  Means 
which  would  reduce  Medicare  payments  for 
prostate  surgery  by  as  much  as  15  percent, 
and  he  h^s  expressed  a  numt)er  of  detrimen- 
tal effects  this  proposal  would  have  if  en- 
acted. 

I  hope  my  colleagues  will  take  a  few  min- 
utes to  read  and  consider  his  timely  com- 
ments. The  letter  to  me  from  Dr.  Brodsky  is  as 
follows: 

June  29,  1987. 
Hon.  CarHoll  Hubbard, 
House  of  Representatives, 
Wa^hingUm,  DC. 

Dear  Carroll:  I  am  a  urologist  practicing 
in  Mayfieid  (Graves  Co.)  Kentucky  and  I 
am  writing  to  express  my  deep  worry  con- 
cerning a  proposal  before  the  House  Ways 
and  Means  Committee  to  reduce  Medicare 
payments  for  prostate  surgery  by  as  much 
as  15  percent. 

Prostate  surgery  (transurethral)  resection 
of  the  prostate)  is  commonly  performed  on 
older  men  to  relieve  them  of  the  problems 
caused  by  an  enlarged  prostate  gland.  The 
longer  a  man  lives,  the  more  likely  he  is  to 
need  this  Burgery.  There  is  no  other  prudent 
or  safe  long-term  alternative  treatment.  The 
complications  of  deferring  treatment  are 
costly,  and  they  involve  increased  suffering 
along  witfi  progressive  kidney  failure. 

I  do  not  understaind  why  Congress  has  se- 
lected this  operation,  so  vital  to  public 
health  care,  for  a  payment  reduction.  Medi- 
care reimbursement  for  this  procedure  is  al- 
ready lower  than  that  provided  by  private 
insurance;  I  believe  my  TURP  fee  of  $916.16 
is  reasonable  and  fair.  It  includes  a  variety 
of  pre  and  post  operative  services  in  addi- 
tion to  my  actual  surgical  work  in  the  oper- 
ating rootti. 

I  appreciate  the  need  to  control  Medicare 
spending,  but  this  attack  on  prostate  sur- 
gery is  both  unwarranted  and  excessive. 
Most  of  Us  urologists  will  have  to  find  a 
means  to  pass  this  payment  reduction  onto 
our  patients  because  our  costs,  including  li- 
ability insurance  and  staff  payroll,  are  not 
being  reduced  by  a  commensurate  percent- 
age. I  would  prefer  not  doing  this,  but  I 
don't  knoKv  how  I  could  possibly  absorb  such 
a  large  reduction  in  addition  to  other  recent 
limits  set  on  payment  for  medical  services. 

Congress  should  not  adopt  this  measure 
because  it  is  unfair  to  Medicare  patients.  It 
will  decrease  access  to  care,  because  older, 
more  experienced  urologists  will  be  unable 
to  persevere.  At  the  same  time,  young  physi- 
cians will  fund  Urology  considerably  less  at- 
tractive as  TURP  constitutes  the  most 
common  major  operation  performed  by 
urologist^.  Implementation  of  the  proposal 
would  provide  a  two-tier  medical  care 
system,  and  our  senior  citizens  would  be  the 
losers. 


I  hope  you  will  timely  oppose  this  propos- 
al and  encourage  your  Congressional  Col- 
leagues to  do  likewise.  Thank  you  very 
much. 

Sincerely, 

Stuart  L.  Brodsky, 

M.D..  FACS. 


THE  INTRODUCTION  OF  THE 
HEALTH  CARE  WORKER  HEPA- 
TITIS B  VACCINATION  PRO- 
GRAM 


HON.  TOM  LANTOS 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  LANTOS.  Mr.  Speaker,  since  the  100th 
Congress  was  sworn  in  last  January,  between 
4,000  and  5,000  health  care  workers  have 
become  infected  with  the  hepatitis  B  virus. 
Over  the  same  period,  between  100  and  150 
infected  health  care  workers  have  died  of 
hepatitis  B  complications.  Even  the  Surgeon 
General  of  the  United  States,  Dr.  C.  Everett 
Koop,  was  infected  by  the  hepatitis  B  virus 
because  of  an  accidental  needlestick  injury 
several  years  ago  when  he  was  a  practicing 
surgeon. 

If  hepatitis  B  were  one  of  many  toxic  wastes 
under  EPA  and  OSHA  jurisdiction,  we  would 
have  had  safeguards  against  occupational  ex- 
posure a  decade  ago. 

The  tragic  element  in  these  statistics  is  that 
most  of  these  infections  could  have  been 
avoided.  We  have  had  a  vaccine  against  the 
hepatitis  B  virus  for  5  years.  While  the  majority 
of  major  hospitals  in  our  Nation  have  vaccina- 
tion pr(3grams  for  employees,  a  significant 
number  of  hospitals  and  nursing  homes  do 
not.  Vaccinations  cost  about  $100  and  often 
only  those  considered  by  hospitals  as  most  at 
risk  are  offered  the  vaccine  without  cost. 
Those  who  are  also  at  risk,  from  the  nursing 
staff  to  the  housekeeping  staff,  not  only  do 
not  receive  vaccinations  but  often  do  not  re- 
ceive education  about  risks.  While  over  60 
percent  of  large  hospitals  in  our  Nation  pro- 
vide hepatitis  B  information  and  vaccine  to  at 
least  some  of  their  workers,  almost  the  same 
percent  do  not  provide  training  and  vaccine  to 
all  at  risk  employees.  Yet  needlestick  inju- 
ries— a  common  cause  of  occupational  infec- 
tion— are  more  prevalent  among  nursing  and 
housekeeping  staff  members  than  other 
health  care  professionals  who  are  protected 
against  this  potentially  fatal  virus. 

For  those  reasons,  I  am  introducing  legisla- 
tion which  would  require  any  hospital  or  nurs- 
ing home  receiving  Federal  funding  to  estab- 
lish a  free  vaccination  program  for  employees 
considered  at  risk  for  hepatitis  B,  as  defined 
by  the  (Centers  for  Disease  Control  guidelines 
on  bloodborne  viruses.  Provision  is  made  for 
those  employees  who  choose  not  to  be  vacci- 
nated, but  it  is  incumbent  on  health  adminis- 
trators to  provide  education  programs  on  hep- 
atitis B  and  the  vaccine. 

My  bill  is  simple.  It  requires  all  hospitals  and 
nursing  homes  that  receive  Medicaid  and 
Medicare  funding  to  have  a  hepatitis  B  vacci- 
nation program  in  place  within  6  months  after 
enactment.  If  such  a  program  is  not  In  place. 
10  percent  of  Federal  payments  each  month 
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would  be  withheld  until  a  vaccination  program 
is  available  to  health  care  workers. 

An  appeal  procedure  is  included  and  no 
funds  would  be  withheld  during  the  appeal 
process.  Initiation  of  a  hepatitis  B  vaccine  pro- 
gram would  bring  a  hospital  or  nursing  home 
into  compliance  and  payments  would  resume. 
Funds  withheld  during  periods  of  noncompli- 
ance after  appeal  would  be  used  by  the  De- 
partment of  Health  and  Human  Services  for  a 
grant  program  to  assist  hospitals  and  nursing 
homes  needing  assistance  with  the  purchase 
of  the  vaccine  and  related  costs. 

Health  workers  are  not  supermen  and  su- 
perwomen.  They  are  human  beings  who 
choose  to  work  in  a  difficult  and  sometimes 
dangerous  environment.  But  their  workplace 
does  not  have  to  be  as  hazardous  if  precau- 
tions are  taken — precautions  we  have  known 
about  for  many  years.  My  bill  will  encourage 
hospitals  and  nursing  homes  to  implement 
safety  programs  to  protect  workers  before 
they  are  exposed  to  the  common  and  deadly 
occupational  risk  of  hepatitis  B. 

Just  last  Thursday,  at  a  hearing  before  the 
Employment  and  Housing  Subcomittee,  which 
I  Chair,  OSHA  announced  that  bloodborne  vi- 
ruses would  be  considered  occupational  haz- 
ards, and  Centers  for  Disease  Control  guide- 
lines for  protection  of  workers  are  now  in 
place  and  enforceable  through  OSHA.  Further 
protection  for  health  c^are  workers  against 
bloodborne  viruses  is  necessary,  and  provi- 
sion for  the  vaccination  of  workers  against  the 
most  common  and  potentially  fatal  virus  trans- 
mitted in  a  health  care  setting  is  a  natural  step 
to  ensure  health  workers  the  same  protec- 
tions we  routinely  demand  in  other  profes- 
sions and  occupations. 


THE  lOTH  ANNIVERSARY  OF 
GALILEE  VILLAGE 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  congratulate  Galilee 
Village  of  Levittown,  PA,  on  its  10th  anniver- 
sary, to  be  celebrated  later  this  year. 

In  1971,  a  group  of  concerned  members  of 
Congregation  Beth  El  in  Levittown  formed  a 
private  corporation  whose  express  purpose 
was  to  build  the  first  moderate-cost  housing 
for  the  elderly  in  Bucks  County.  Through  the 
dedicated  work  of  these  citizens  and  the  aus- 
pices of  the  Pennsylvania  Housing  Finance 
Agency,  the  first  residents  were  able  to  move 
into  Galilee  Village  on  August  16,  1977. 

Ten  years  later,  Galilee  Village  now  houses 
151  senior  citizen  residents  in  120  apartments 
and  provides  them  with  a  variety  of  services 
and  activities.  Lunches,  minibus  transporta- 
tion, and  maintenance  are  available,  as  well 
as  a  social  worker.  There  are  also  resident 
captains  in  each  building  to  aid  residents  with 
any  problems  that  may  arise. 

A  variety  of  stimulating  activities  brings  the 
community  together,  including  local  trips, 
health  fairs,  and  fundraisers.  In  addition,  a 
monthly  newsletter,  the  Galilee  Gazette,  pro- 
vides residents  with  a  forum  for  their  poetry. 
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personal  messages,  and  information  on  up- 
coming events. 

However,  what  impresses  me  most  about 
Galilee  Village  is  the  warmth  and  vitality  of 
both  the  residents  and  staff.  My  good  frier>d 
Andy  Flager,  who  has  been  tf>e  manager  of 
Galilee  Village  since  its  opening,  exemplifies 
the  spirit  and  dedication  of  this  community. 
From  my  many  visits  I  know  that  the  residents 
take  pride  in  all  that  their  community  has  to 
offer. 

It  is  with  this  in  mind  that  I  ask  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  wishing  the  residents,  staff,  and 
founders  of  Galilee  Village  a  happy  10th  anni- 
versary and  continued  success. 


CONGRATULATIONS  FOR  ANGEL 
CORDERO 


HON.  ROBERT  GARCIA 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  GARCIA.  Mr.  Speaker,  this  week  a  great 
milestone  was  reached  in  the  world  of  hiirse 
racing.  Jockey  Angel  Cordero,  Jr.,  won  two 
races  Tuesday  at  Monmouth  Park  in  New 
Jersey  to  tjecome  only  the  fourth  rider  in  his- 
tory to  gain  an  incredible  6,000  csu'eer  victo- 
ries. 

Cordero  rode  Lost  Kitty  to  a  dramatic  victo- 
ry to  accomplish  this  impressive  feat.  Cele- 
brating with  his  family  immediately  following 
his  triumph,  Angel  still  found  time  to  meet  with 
the  press,  sign  autographs,  and  display  the 
humor  that  has  made  him  a  favorite  among 
race  tans  for  over  two  decades.  This  historic 
achievement  earns  Angel  a  well-deserved 
place  among  horse  racing's  legends — an 
honor  he  has  gained  through  his  great  skill 
and  determination. 

Angel  Cordero  was  bom  in  Santurc»,  Puerto 
Rico  in  1 942.  He  began  his  winning  ways  with 
a  victory  at  El  (Dommandante  racetrack, 
Puerto  Rico  in  1961  at  the  young  age  of  18. 
Over  his  25  year  career,  he  has  won  more 
than  $115  million,  placing  him  third  on  the  all- 
time  list.  His  records,  honors,  and  accomplish- 
ments could  stretch  for  miles,  but  through  it 
all,  Angel  has  maintained  ttie  solid  character 
and  class  which  has  earned  him  tfie  respect 
and  admiration  of  his  public  and  his  peers. 
Angel  Ck)rdero's  achievement  marks  a  great 
day  for  he  and  his  family,  as  well  as  for  all 
Puerto  R leans.  He  has  represented  his  home- 
land with  grace  and  courage. 

I  would  like  to  take  a  moment  to  point  out 
to  my  other  colleagues  the  achievements  of 
many  highly  successful  individuals  of  Puerto 
Rican  heritage.  Angel  Ctordero  is  one  of  a  long 
list  of  Puerto  Rican  luminaries,  including  indi- 
viduals such  as  Luis  Munoz-Marin,  Roberto 
Clemente,  Jose  Ferrer,  and  Raoul  Julia.  Cer- 
tainly, anyone  who  has  had  the  pleasure  to 
work  with  my  friend  and  colleague,  Resident 
(Commissioner  Jaime  Fuster,  realizes  tlie 
depth  of  character  and  pride  which  all  of  tfie 
fine  people  of  Puerto  Rico  possess. 
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RIVERDALE  SCHOOL 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  direct  the 
Army  Corps  of  Engineers  to  make  repairs  to 
the  Riverdale  School  In  Riverdale,  ND  needed 
to  meet  present  safety  and  health  codes. 

The  town  of  Riverdale  was  established  in 
1947  by  the  Army  Corps  of  Engineers  for  its 
employees  working  on  the  Garrison  Dam 
project  and  just  celebrated  its  first  anniversary 
as  an  independent  town.  In  July  1986,  the 
town  was  transferred  to  the  local  residents. 
While  the  transfer  has  been  beneficial  for 
almost  all  concerned,  the  school  building 
should  not  have  been  part  of  the  transfer.  Ac- 
cording to  a  recent  study  by  the  corps,  more 
than  $1.5  million  is  necessary  to  rehabilitate 
the  school  building  up  to  current  State  stand- 
ards. 

For  29  years  the  corps  had  the  responsibil- 
ity to  provide  a  safe  environment  for  the  stu- 
dents in  Riverdale.  Because  they  have  failed 
to  meet  this  responsibility,  we  now  have  chil- 
dren attending  a  school  with  asbestos,  ex- 
posed wiring,  buckled  floors,  an  inadequate 
heating  system  and  other  dangerous  prob- 
lems. The  repairs  need  to  be  made  immedi- 
ately to  insure  the  safety  of  the  children  at- 
tending the  school. 

Because  the  need  is  so  great,  I  am  intro- 
ducing legislation  to  rectify  this  appalling  situa- 
tion. The  dangerous  state  of  repair  at  the  Riv- 
erdale school  constitutes  an  extraordinary  sit- 
uation. The  corps's  29  year  obligation  to  these 
chikjren  should  not  be  overlooked  simply  be- 
cause just  over  1  year  ago  the  town  and 
school  was  deeded  to  the  city  of  Riverdale. 
The  children  of  Riverdale  deserve  to  go  to 
school  and  give  their  full  attention  to  their 
classes,  not  the  unsafe  conditions  of  their 
classroom.  The  text  of  my  legislation  follows: 
H.R.  3043 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  and  utilizing  funds  here- 
tofore made  available  to  him  for  the  same 
general  purposes,  shall  make  necessary  re- 
pairs to  the  Riverdale  School  in  Riverdale, 
North  Dakota,  to  repair  damage  resulting 
from  the  failure  of  the  Corps  of  Engineers 
to  properly  maintain  the  School  during  the 
time  when  the  Corps  was  responsible  for  the 
School's  operation  and  maintenance.  Noth- 
ing in  this  Act  shall  be  construed  as  author- 
izing any  new  appropriations. 


CATASTROPHIC  PROTECTION 


HON.  DAVID  DREIER 

OF  CAUFORNIA 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  DREIER  of  California.  Mr.  Speaker,  H.R. 
2941,  the  Medicare  Catastrophic  Protection 
Act  which  was  passed  by  the  House  on  July 
22,  has  l)een  criticized  for,  among  other 
things,    not    addressing    the    more    serious 
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aspect  of  catastrophic  protection:  long-term 
health  care  for  serious  and  chronic  illness. 
One  alternative  to  long-term  hospital  or  nurs- 
ing home  care  is  the  concept  of  home  care. 
The  private  insurance  industry  is  willing  to  pro- 
vide adequate  coverage  in  this  area  if  Con- 
gress were  to  provide  some  very  simple  in- 
centives. 

On  April  30,  the  Republican  Study  Commit- 
tee conducted  a  hearing  to  examine  various 
options  for  providing  long-term  health  care 
coverage  through  private  sector  mechanisms. 
At  the  hearing,  we  heard  from  Mrs.  Elaine 
Donnelly  of  Livonia,  Ml.  Her  father  is  diag- 
nosed as  having  Lou  Gehrig's  disease,  and  is 
cared  for  at  home.  In  her  testimony,  Mrs.  Don- 
nelly expands  on  the  benefits  of  home  care, 
and  I  would  like  to  share  her  comments  with 
my  colleagues. 

Testimony  of  Mrs.  Elaine  Donnelly 
Before  the  House  Republican  Study 
Group 

I  appreciate  the  opportunity  to  speak  to 
you  today,  both  on  behalf  of  my  father, 
Basil  J.  Chenevert,  and  as  Chairman  of  the 
Michigan  Republican  Party's  Issues  Com- 
mittee. At  our  February  20-21  State  Con- 
vention in  Lansing  this  year,  1,581  Michigan 
Republicans  voted  for  a  resolution  ".  .  .  in 
support  (of)  initiatives  to  encourage  reason- 
ably priced  private  medical  insurance  cover- 
age as  opposed  to  an  extension  of  Medi- 
care— to  provide  coverage  for  long-term  cat- 
astrophic illness"  (emphasis  added). 

I  have  a  personal  interest  in  this  issue  be- 
cause of  my  father.  Basil  J.  Chenevert,  who 
is  an  extraordinary  man  who  knows  first 
hand  about  the  pain  and  despair  of  cata- 
strophic illness.  I  am  here  today,  however, 
to  convey  a  message  of  hope  and  determina- 
tion that  is  extremely  important  and  rele- 
vant to  the  subjects  you  are  considering. 

In  early  1979  my  father  was  diagnosed  as 
having  amyotrophic  lateral  sclerosis,  also 
known  as  Lou  Gehrig's  disease.  A.L.S.  is  a 
cruel  disease  that  slowly  and  relentlessly  at- 
tacks the  central  nervous  system  and  para- 
lyzes the  muscles  of  the  body.  The  grim  ef- 
fects vary,  but  many  A.L.S.  patients  quickly 
lose  the  ability  to  speak,  as  well  as  the  abili- 
ty to  move.  Progressive  paralysis  usually 
leads  to  dependence  on  a  mechanical  venti- 
lator, or  respirator,  for  the  very  breath  of 
life.  At  the  present  time,  there  is  no  cure. 

A.L.S.  does  not  affect  the  victim's  mental 
abilities,  however,  which  is  a  blessing.  My 
father  has  used  his  undiminished  intellect 
and  power  of  imagination  to  figure  out 
dozens  of  ingenious  ways  to  cope  with  the 
physical  ravages  of  Lou  Gehrig's  disease. 
Even  though  he  is  almost  completely  para- 
lyzed at  this  time,  he  continues  to  enjoy  a 
number  of  hobbies,  and  even  manages  to  go 
sailing  on  his  boat,  respirator  and  all,  when 
the  weather  is  warm  and  the  wind  is  right. 

My  father  and  all  of  us  in  the  family 
thank  God  every  day,  not  only  because  he 
has  lived  beyond  the  average  predicted  sur- 
vival time  for  people  with  his  ailment,  but 
for  the  fact  that  this  period  of  this  life  has 
been  given  comfort  and  meaning  by  a  rela- 
tively new  concept— the  concept  of  home 
care— as  an  alternative  to  long-term  hospital 
care. 

Home  care  is  a  humane,  cost-effective,  and 
compassionate  healer  of  patients  and  fami- 
lies when  catastrophic  illness  strikes.  In 
spite  of  my  father's  indomitable  spirit  and 
will  to  live,  I  don't  know  how  he  could  have 
survived  and  lived  such  a  full  life,  in  spite  of 
A.L.a.,  without  the  benefits  of  home  care. 
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Dad  asked  me  to  speak  to  you  today  be- 
cause he  it  all  too  aware  of  the  fragile  char- 
acter of  his  own  good  fortune  in  having  the 
benefit  of  24  hour  care  at  home.  Where  it 
not  for  an  important  decision  that  he  and 
my  mother  made  in  1978— a  decision  that 
seemed  relatively  unimportant  at  the  time- 
there  is  no  doubt  that  my  father's  financial 
resources  and  savings  would  have  been 
wiped  out  long  ago.  If  my  father  had  not  ac- 
cepted his  employer's  offer  to  switch  from 
conventional  hospitalization  coverage  to  a 
health  maintenance  organization  (HMO) 
plan,  one  year  before  he  was  diagnosed  as 
having  A.L.S..  he  would  have  had  no  alter- 
native but  to  live  his  life  out  in  the  cold  ste- 
rility of  a  hospital  ward.  That's  the  only 
kind  of  (jare  that  his  conventional  plan 
would  have  paid  for.  There  is  no  question 
that  any  attempt  to  finance  home  care  on 
his  own  would  have  quickly  wiped  out  his  fi- 
nancial resources,  including  the  savings  he 
intended  to  provide  for  my  mother's  future. 

As  my  father  has  written  in  his  mono- 
graph entitled  Taking  Hopelessness  out  of 
Helplessness,  there  are  times  when  the  con- 
centration of  medical  skill,  knowledge,  and 
sophisticated  life-saving  equipment  which 
hospitals  offer  is  critical  at  certain  stages  of 
almost  any  serious  illness.  But  when  the  pa- 
tient is  stBbilized  and  recovery  begins,  the 
support  of  the  family  in  familiar,  non-insti- 
tutional surroundings  can  actually  acceler- 
ate recovery.  This  is  especially  true  for  chil- 
dren for  Whom  separation  from  home  is  par- 
ticularly traumatic. 

We  all  know  that  despite  elaborate  pre- 
cautions, bospital  care  is  not  always  the  best 
option  for  all  patients.  Hospitals  present  a 
higher  risk  of  dangerous  infection  than 
exists  in  piost  average  homes,  and  the  bu- 
reaucratic inertia  that  hospital  patients 
must  face  in  making  even  the  simplest  of  re- 
quests can  be  most  frustrating. 

With  respect  to  terminally  ill  patients, 
when  the  prognosis  cannot  be  changed,  it  is 
cruel  to  relegate  the  patient  to  continued 
hospital  confinement.  Since  nursing  homes 
usually  refuse  to  accept  patients  whose  lives 
depend  on  high-tech  medical  equipment  like 
the  respimtor  that  my  Dad  uses,  home  care 
clearly  becomes  the  only  compassionate  al- 
ternative. 

I  hope  you  will  consider  my  father's  story, 
and  the  difference  that  home  care  has  made 
for  him.  a£  you  formulate  a  legislative  strat- 
egy to  deal  with  the  problems  of  catastroph- 
ic illness.  Seven  years  ago,  at  the  age  of  60, 
Dad  was  looking  forward  to  many  happy 
years  of  retirement  after  a  career  as  a  me- 
chanical engineer  with  one  of  the  large  auto 
companies.  Then  A.L.S.  struck.  The  next 
three  years  were  spent  trying  to  adjust  to 
relentless  disability  progression. 

As  a  confirmed  "do-it-yourselfer,"  who 
had  personally  built  two  additions  to  the 
family  home,  it  was  particularly  discourag- 
ing for  Dad  to  gradually  lose  the  ability  to 
work  with  his  hands.  Nevertheless,  he 
gradually  adapted  his  home  with  all  sorts  of 
useful  devices  to  ensure  mobility  and  safety. 

Near  the  end  of  the  third  year,  the  only 
way  he  could  move  or  be  moved  was  in  a 
wheelchair.  He  had  been  in  and  out  of  the 
hospital  roany  times  with  numerous  gastro- 
intestinal problems,  anorexia,  impaired 
breathing,  and  a  severe  depression  that 
sprang  from  doubts  about  his  future. 

It  was  a  shock  to  realize  that  Dad  would 
have  to  depend,  in  an  ever  increasing 
degree,  oB  a  machine  in  order  to  remain 
alive.  At  One  point  Dad  was  given  a  choice 
between  fcreathing  and  talking.  (A  cuffed 
tracheotoJny   tube,  inserted   in  the   throat 


July  29,  1987 

and  attached  to  a  respirator,  usually  blocks 
the  vocal  cords.)  In  his  monograph.  Dad 
tells  the  story  this  way: 

"Above  all,  it  was  the  prospect  of  relent- 
less progression  toward  immobility,  com- 
bined with  speechlessness,  that  made  what- 
ever seemed  to  be  left  of  life  completely 
meaningless.  During  this  grim  period,  my 
spirits  hit  bottom.  At  that  time  there  was  no 
certainty  about  whether  home  care  would 
be  feasible  .  .  .  (or  whether  it)  would  be  cov- 
ered by  my  health  insurance  ...  I  needed 
anti-depressants  and  required  pain  killers 
and  sleeping  pills  to  avoid  lying  awake  at 
night.  As  bad  as  things  were,  it  seemed  they 
could  only  get  worse. 

"Fortunately,  in  my  case,  subsequent 
events  proved  that  this  early  despair  was 
unwarranted  ...  It  was  my  good  fortune 
that  a  progressive  hospital  was  responsible 
for  my  care,  and  they  encouraged  and  effec- 
tively promoted  home  care.  They  organized 
regular  visits  by  special  nurses  and  thera- 
pists to  my  home  to  coordinate  my  care  .  .  . 
(The  young  woman  doctor  assigned  to  me) 
had  the  flexibility  to  allow  experimentation 
in  the  care  I  received,  even  to  the  extent  of 
accepting  input  from  me  when  I  felt  that  I 
understood  what  was  happening  .  .  .  It's 
amazing  how  much  you  can  learn  about  a 
piece  of  medical  machinery  once  you  realize 
that  your  life  depends  on  it. 

"The  dramatic  improvement  in  my  physi- 
cal condition  and  comfort  includes  the  fol- 
lowing: My  appetite  revived,  and  I  am  back 
to  what  I  believe  is  over  150  pounds  .  .  . 
(painful  gastro-intestinal  decreased  and 
have  ultimately  ceased  almost  completely.  I 
am  now  off  sleeping  pills  and  pain  killers. 

"The  most  remarkable  thing  of  all  is  that 
I  found  a  way  to  retain  my  ability  to  talk, 
despite  the  fact  that  I  must  be  connected  to 
the  machine  for  breathing  100%  of  the 
time. 

"There  is  no  question  in  my  mind  that 
home  care  is  responsible  for  this  marked  im- 
provement in  my  physical  condition  and  at- 
titude. I  am  living  and  participating!  The 
key  factor  that  makes  home  care  effective  is 
the  freedom  and  flexibility  that  it  allows  in 
my  existence  and  treatment.  No  such 
leeway  could  have  been  allowed  in  a  hospi- 
tal where  rigid  procedures  are  dictated  by 
specialization  and  a  heightened  awareness 
of  malpractice  vulnerability." 

Home  care  has  given  my  father  the  free- 
dom to  make  a  number  of  changes  that  not 
only  improved  his  health,  but  also  allowed 
him  to  reduce  the  frustrations  of  complete 
dependency  on  others.  The  ALSSOAN  mag- 
azine. Winter  Edition,  1983  (copy  attached) 
briefly  tells  the  remarkable  story  of  how  he 
and  his  doctors  adapted  a  special  trach  tube 
that  is  both  more  comfortable  and  allows 
him  to  talk.  Dad's  monograph,  which  was 
dictated  with  some  difficulty,  includes  the 
details  on  this  story  and  descriptions  of  the 
dozens  of  ingenious  inventions  and  proce- 
dures that  he  has  devised  to  help  control  his 
home  environment  and  enjoy  life  in  spite  of 
severe  disability. 

Dad  reclines  on  a  special  chair  that  he  de- 
signed to  meet  his  needs  for  personal  care 
with  privacy,  even  though  he  is  always  in 
the  center  of  activity  in  his  own  home.  The 
chair  can  be  wheeled  out.  lifted,  transported 
in  a  station  wagon,  carried  out  on  a  boat 
dock,  and  suspended  from  a  metal  boom  on 
my  father's  sailboat  when  he  decides  to  go 
sailing,  respirator  and  all. 

I  doubt  that  even  Dennis  Connor  at  the 
helm  of  Stars  and  Stripes  enjoys  a  sail  more 
than  my  father  when  he  goes  sailing  with 
his  family  on  the  Second  Wind. 
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Most  importantly.  Dad  is  free  to  enjoy 
continuous  interaction  with  the  family,  and 
to  be  a  part  of  countless  family  get-to- 
gethers and  celebrations.  He's  been  there  to 
enjoy  grandchildren  ranging  from  infancy 
to  college  age,  and  he's  been  there  to  help 
all  of  us  with  good  advice  when  we  need  it. 

As  my  father  wrote,  "Long-term  care  pro- 
vides the  comforts  of  life  with  those  we  love 
in  a  place  most  of  us  would  choose  above  all 
others.  To  many  A.L.S.  patients,  the  differ- 
ence between  hospital  care  and  home  care  is 
the  difference  between  being  kept  alive,  and 
being  able  to  participate  in  life." 

It  hasn't  been  easy  for  my  mother  to  cope 
with  the  challenges  of  home  care,  but  the 
only  thing  worse  would  have  been  trying  to 
cope  without  it.  Our  hearts  go  out  to  pa- 
tients with  catastrophic  illness  who  have 
not  been  so  fortunate.  That's  why  I'm  here 
today. 

In  formulating  a  Republican  approach  to 
the  problems  caused  by  acute  and  long-term 
catastrophic  illness,  my  family  and  I  hope 
that  you  will  keep  in  mind  that  the  first  and 
primary  Department  of  Health  and  Human 
Services  has  always  been  the  family.  With 
reasonable  financial  help  and/or  flexible  in- 
surance plans,  families  can  rally  around  to 
sustain  a  loved  one  when  catastrophic  ill- 
ness strikes.  It  is  not  true,  as  Secretary 
Bowen  suggested  in  his  November  20,  1986 
statement  (page  4)  that  "Most  long  term 
care  is  provided  free  of  charge  by  relatives 
and  friends."  (emphasis  added)  Medical  su- 
pervision, equipment,  semi-skilled  care  and 
supplies  do  cost  money. 

The  cost  of  home  care  is  almost  always  far 
less  than  institutional  care,  however,  as  well 
as  being  healthier  and  more  humane  for  the 
patient  and  family.  The  same  kind  of  tech- 
nology that  helped  to  put  men  on  the  moon 
is  being  put  to  work  to  miniaturize  the  ma- 
chinery used  to  sustain  life.  For  example, 
the  portable  respirator  that  my  father  uses, 
which  is  small  enough  to  fit  under  the  seat 
of  some  wheelchair  models,  is  the  high-tech 
successor  to  the  large  and  expensive  iron 
lungs  of  yesterday. 

Please  note  that  one  major  insurer.  Aetna 
Life  and  Casualty,  estimates  that  it  saved 
$26  million  in  reimbursement  costs  last  year 
as  a  result  of  home  care.  (Newsweek,  "Stay- 
ing Home,  Feeling  Better, "  July  7,  1986.) 

Newsweek  cites  the  case  of  one  12  year-old 
child  with  congenital  abnormalities  who 
(like  my  father)  required  a  ventilator,  a  tra- 
cheotomy, and  round-the-clock  nursing.  The 
daily  cost  of  care  for  this  child  at  home  was 
$102.22,  compared  with  $1,944.67  at  the  hos- 
pital. 

A  recent  survey  done  by  the  National  As- 
sociation for  Home  care  (NAHC)  found  that 
the  average  cost  of  care  for  a  ventilator-de- 
pendent person  in  a  hospital  is  $270,830  per 
year.  In  a  home  health  setting,  that  same 
care  drops  to  an  sLstonishing  $21,192  per 
year. 

In  my  father's  case,  the  cost  of  semi- 
skilled medical  aides  plus  life-support  equip- 
ment and  back-up  systems  comes  to  about 
$307.00  per  day.  If  he  were  being  cared  for 
in  a  hospital,  the  cost  would  range  between 
$1,000  per  day  for  a  non-emergency  room,  to 
$1,450  per  day  for  an  intensive  care  unit 
room.  (Again,  nursing  homes  generally  do 
not  accept  ventilator-dependent  patients.) 
In  other  words,  my  father's  home  care, 
which  is  far  better  and  more  humane  for  ev- 
eryone concerned,  costs  about  one-third  as 
much  as  comparable  hospital  care. 

Home  care  as  an  option  is  not  only  cost  ef- 
fective, it  is  popular  with  American  families. 
A  recent  survey  by  the  National  Association 
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for  Home  Care  (NAHC)  found  that  72%  of 
Americans  favored  home  health  care  over 
nursing  homes  for  patients  needing  fre- 
quent medical  assistance.  Republicans 
should  sieze  the  Initiative  in  encouraging 
the  kind  of  flexibility  in  both  public  and  pri- 
vate insurance  plans  that  will  allow  home 
care  for  those  patients  and  families  who 
desire  it  as  an  option. 

I  do  not  claim  to  be  an  expert  on  the  Med- 
icare/Medicaid  system,  the  federal  tax  code, 
the  many  state  laws  affecting  the  health 
care  industry,  nor  the  many  complicated 
federal  and  state  bills  being  proposed  right 
now  to  deal  with  acute  and  long-term  cata- 
strophic illness. 

Suffice  it  to  say  that  as  a  taxpayer,  a  Re- 
publican, and  a  person  whose  family  has 
been  directly  affected  by  catastrophic  ill- 
ness, I  believe  that  the  government  cannot 
and  should  not  promise  to  be  the  health 
care  provider  of  first  resort.  Instead,  govern- 
ment policy  should  be  to  encourage  private 
inititatives  to  provide  insurance  coverage 
for  the  most  expensive  kinds  of  medical 
care,  while  making  such  coverage  easier  to 
obtain. 

Any  program  that  would  mislead  or  lull 
the  American  people  into  a  false  sense  of  se- 
curity with  regard  to  their  medical  protec- 
tion would  be  a  big  mistake.  A  recent  survey 
by  the  American  Association  of  Retired  Per- 
sons (AARP)  found  that  80%  of  those  sur- 
veyed believed  that  Medicare  covers  long- 
term  care  costs.  In  addition  some  private 
MediGap  policies  mislead  people  with 
regard  to  the  comprehensiveness  of  their 
coverage. 

This  misinformation  among  the  elderly 
and  younger  people  alike,  and  the  danger- 
ous false  sense  of  security  that  it  leads  to, 
must  be  confronted  head-on  because  it  is  a 
serious  part  of  the  problem. 

This  is  one  of  the  reasons  that  I  was  dis- 
mayed by  the  announcement  of  Secretary 
Bowen's  Medicare  extension  plan.  Aside 
from  the  fact  that  it  displaces  and  discour- 
ages private  insurance  to  supplement  Medi- 
care coverage,  the  Bowen  plan  has  already 
raised  expectations  that  cannot  be  met  by 
the  govenment.  Instead  of  the  Bowen  plan 
and  the  Stark-Gradison  bills  (HR  1280  and 
1281)  which  would  be  the  first  step  in  the 
Medicare  extension  plan,  I  would  rather  see 
the  adoption  of  more  sound  and  realistic 
proposals  to  encourage  the  protection  of 
people  of  all  ages  in  the  event  that  cata- 
strophic illness  strikes.  Based  on  my  fami- 
ly's own  experience,  here  are  some  sugges- 
tions: 

A.  private  individual  and  group  insdkamce— 
before  retirekent 

(1)  Appropriate  tax  l>enefits  should  be 
used  to  encourage  individuals  and  self-em- 
ployed people  to  buy  comprehensive  insur- 
ance plans  to  cover  health  services  that 
extend  beyond  acute  hospital  care,  includ- 
ing home  care  as  prescribed  and  supervised 
by  a  doctor.  (Such  services  might  include 
doctor,  nurse,  or  medical  aide  visits,  outpa- 
tient care,  physical  therapy,  personal  care, 
long-term  care  by  semi-skilled  medicaJ  aides. 
equipment  and  maintenance,  liability  cover- 
age, the  training  of  family  members  or  vol- 
unteers, etc.) 

(2)  In  the  same  way.  appropriate  tax  bene- 
fits should  be  used  to  encourage  employers 
to  provide  group  insurance  plans  to  cover 
health  services  that  extend  beyond  acute 
hospital  care,  including  home  care  as  pre- 
scril)ed  and  supervised  by  a  doctor. 

(3)  Group  insurance  coverage  should  tie 
"portable."  or  available  for  individual  pur- 
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chase  at  reasonable  rates  by  workers  who 
leave  a  given  company. 

(4)  Exclusion  clauses  that  rule  out  doctor- 
prescribed  and  supervised  home  care  serv- 
ices for  acute  or  long-term  chronic  Illness 
should  not  l>e  permitted  in  individual  or 
group  health  Insurance  policies. 


EXTENSIONS  OF  REMARKS 

three«quarters  of  the  total  cost  of  the  Part 
B  program,  and  the  share  is  still  growing. 

(c)  The  proposed  Medicare  extension  pro- 
gram would  do  little  more  than  displace  the 
private  "medigap"  policies  that  70%  of  the 
elderly  already  have.  This  is  not  a  proper 
function  of  government. 
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PENALIZE  FOREIGN  FIRMS  FOR 
SECURITY  BREACH 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THB  HOUSE  OF  REPRESENTATIVES 
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know  that  I  think  it  is  intolerable  to  permit  To- 
shiba to  bid  for  a  $1  billion  Pentagon  comput- 
er contract.  Toshiba  must  be  disqualified  from 
the  possibility  of  ever  obtaining  our  Govern- 
ment's business.  The  United  States  cannot 
allow  companies  which  threaten  our  national 
security  by  illegally  selling  our  technology  to 
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ment  and  rural  subsidized  housing  grants, 
although  billions  also  remain  in  the  pipeline 
for  such  schemes. 

The  House  and  Senate  measures  also  In- 
clude corporate  welfare  provisions  such  as 
Urban  Development  Action  Grants,  which 
the  Reagan  administration  sought  to  elimi- 
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A  LESSON  IN  LEADERSHIP 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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chase  at  reasonable  rates  by  workers  who 
leave  a  given  company. 

(4)  Exclusion  clauses  that  rule  out  doctor- 
prescribed  and  supervised  home  care  serv- 
ices for  acute  or  long-term  chronic  Illness 
should  not  be  permitted  in  Individual  or 
group  health  Insurance  policies. 

(5)  Health  Care  Savings  Accounts  should 
be  established,  but  there  should  be  provi- 
sions for  people  to  use  a  portion  of  their 
HCSA  savings  to  purchase  catastrophic  and 
long-term  health  care  insurance  before  re- 
tirement as  well  as  after. 

(a)  A  I  understand  it.  60%  of  the  HCSA 
would  be  unavailable  for  withdrawal  before 
retirement,  in  exchange  for  a  tax  credit  In 
the  same  amount.  The  remaining  40% 
would  be  available  for  withdrawals,  but  with 
the  same  10%  penalty  that  applies  to  early 
IRA  withdrawals.  If  money  is  taken  out  of  a 
HCSA  before  retirement  for  the  purpose  of 
buying  catastrophic  or  long-term  health 
care  insurance,  then  the  10%  penalty  should 
be  waived. 

(b)  Comprehensive  insurance  is  usually 
less  expensive  when  purchased  at  an  earlier 
age.  Even  if  the  cumulative  cost  over  the 
years  is  about  the  same  as  a  lump-sum  high- 
cost  annuity  purchased  at  retirement  age 
with  funds  saved  in  HCSA,  a  plan  for  small- 
er annual  premiums  may  be  more  workable 
for  many  families. 

(c)  This  option  would  also  help  to  dispel 
the  misleading  notion  that  a  HCSA,  in 
itself,  is  sufficient  to  cover  all  future  health 
care  costs,  and  that  comprehensive  insur- 
ance coverage  is  not  needed. 

(This  is  a  dangerous  notion— my  father's 
care  over  the  past  four  years  alone  has 
probably  cost  about  half  a  million  dollars. 
An  HCSA  alone  would  not  be  enough  to 
cover  expenses  like  this.) 

B.  PRrVATE  INDIVIDUAL  AKD  GROUP  INSURANCE- 
AFTER  RETIREMENT 

(1)  If  Health  Care  Savings  Accounts  are 
established  and  Funds  are  used  after  retire- 
ment to  purchase  lump-sum  annuities,  such 
policies  should  be  required  to  cover  acute 
catastrophic  care  in  the  hospital,  plus  long- 
term  nursing  home  or  optional  home  care 
services,  as  prescribed  by  a  doctor,  without 
limitations. 

(2)  Every  effort  should  be  made  to  encour- 
age the  purchase  of  comprehensive  health 
insurance  with  HCSA  funds,  instead  of 
giving  people  the  impression  that  Medicare 
and  savings  alone  will  cover  all  contingen- 
cies. 

C.  THE  HEDICARE-MEDICAID  SYSTEM  AND  STATE 
LAWS 

(1)  I  agree  with  those  who  have  pointed 
out  that  Secretary  Otis  Bowen's  Medicare 
extension  plan,  plus  the  Stark-Gradison  bill 
and  similar  plans,  are  not  the  answer  to  cat- 
astrophic health  CEu-e  costs. 

(a)  Medicare  is  already  going  bankrupt 
under  present  demographic  trends.  Accord- 
ing to  the  Medicare  trustees,  in  order  to 
bring  the  Hospital  Insurance  (HI)  program 
Into  financial  balance,  "either  outlays  will 
have  to  be  reduced  by  22%  or  income  in- 
creased by  28%."  It  doesn't  make  sense  to 
add  more  burdens  to  this  system. 

(b)  Proponents  of  a  Medicare  "Part  C  "  ex- 
tension program  for  catastrophic  illness 
argue  that  additional  premiums  or  taxes  on 
benefits  will  make  it  self-financing.  But 
when  the  Voluntary  Supplemental  Medical 
Insurance  (SMI)  "Part  B  "  program  was  first 
legislated,  half  of  the  premiums  were  to  be 
paid  by  the  elderly,  and  half  by  general  rev- 
enues. By  1985.  however,  general  revenue 
contributions  had  already  increased  to  over 
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three-quarters  of  the  total  cost  of  the  Part 
B  program,  and  the  share  is  still  growing. 

(c)  The  proposed  Medicare  extension  pro- 
gram would  do  little  more  than  displace  the 
private  "medigap"  policies  that  70%  of  the 
elderly  already  have.  This  is  not  a  proper 
function  of  government. 

(2)  Even  though  most  private  "medigap" 
policies  already  include  coverage  for  cata- 
strophic hospital  expenses,  it  may  be  help- 
ful to  change  the  law  governing  such  poli- 
cies to  require  such  coverage. 

(3)  Medicare  Part  A  (HI)  coverage  should 
be  flexible  enough  to  allow  for  home  care  as 
an  option— for  both  acute  and  long-term  ill- 
nesses, as  prescribed  by  a  doctor  in  lieu  of 
hospital  or  institutional  care.  Home  care 
services  might  include  doctors  or  nurses 
visits,  semi-skilled  medical  aides,  equipment 
and  maintenance,  supplies,  and  the  like. 

(4)  Federal  waivers  to  allow  the  states  to 
cover  home  care  services  as  an  option  when 
prescribed  by  a  doctor  should  be  extended 
to  all  of  states.  (See  attached  letter  from 
the  Missouri  Department  of  Social  Services) 
The  home  care  option  should  be  available 
not  just  for  children  and  the  elderly,  but  for 
everyone. 

(5)  States  should  be  encouraged  to  estab- 
lish high-risk  insurance  pools  to  cover  the 
medical  costs  of  people  who  are  "uninsur- 
able." Doctor-prescribed  and  supervised 
home  care,  in  lieu  of  institutional  care, 
should  be  available  as  an  option  under  such 
plans. 

(6)  State  taxes  on  catastrophic  or  long- 
term  health  insurance  policies  should  be 
eliminated. 

(7)  This  Administration  should  take  the 
lead  fei  raising  public  awareness  about  home 
care,  both  at  the  federal  and  state  levels. 

(a)  It  seems  that  families  must  cope  virtu- 
ally alone,  because  there  is  no  way  to  share 
moral  support  and  practical  information. 

(b)  We  are  hoping  to  find  a  way  to  publish 
my  father's  monograph  and  get  it  into  the 
hands  of  patients  and  families  who  might 
benefit  from  his  ingenious  suggestions 
about  patient  safety,  comfort,  and  hobbies 
in  the  home.  Perhaps  similar  projects  could 
be  launched  by  public  or  private  organiza- 
tions. 

In  conclusion,  I  must  say  that  I  congratu- 
late President  Reagan  and  the  Administra- 
tion for  recognizing  that  patients  who  face 
long-term  illness  must  be  protected  from  a 
choioe  between  institutional  suffering,  or 
personal  financial  ruin. 

In  formulating  a  Republican  plan  to  turn 
the  President's  intent  into  reality,  please 
don't  forget  the  strength  and  willingness  of 
America's  families  to  care  for  their  own.  Op- 
tional home  care  Is  popular,  cost-effective, 
and  possible  for  more  and  more  people,  but 
only  if  public  and  private  insurance  plans 
are  made  flexible  enough  to  make  it  possi- 
ble. 

If,  as  the  prayer  says.  God  can  grant  us 
the  serenity  to  accept  the  things  we  cannot 
change,  the  courage  to  change  the  things 
we  can,  and  the  wisdom  to  know  the  differ- 
ence, all  sorts  of  obstacles  can  be  overcome. 
Prom  our  own  personal  experiences,  my 
family  knows  that  the  effort  is  worth  it. 
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PENALIZE  FOREIGN  FIRMS  FOR 
SECURITY  BREACH 


ION.  JOHN  BRYANT 


OF  TEXAS 
IN  THB  HOUSE  OF  REPRESENTATIVES 


Wednesday,  July  29,  1987 

Mr.  BRYANT.  Mr.  Speaker,  two  foreign  cor- 
porations—Toshiba of  Japan  and  Kongsberg 
Vappenfabrik  of  Norway— have  severely  com- 
promised the  national  security  of  the  United 
States  and  the  democratic  nations  of  the 
world  by  rnaking  illegal  sales  to  the  Soviet 
Union. 

I  believe  the  Japanese  and  Norwegian  busi- 
nessmen responsible  for  this  travesty  deserve 
to  go  to  jail  and  forever  be  barred  from  doing 
business  with  the  United  States.  Unfortunate- 
ly, these  ibreigners  are  probably  beyond  the 
reach  of  U.S.  law  enforcement,  and  the 
Reagan  administration,  which  has  been  reluc- 
tant to  impose  tough  sanctions  against  the  ex- 
cesses of  our  international  trading  partners, 
would  probably  not  accept  any  permanent  ban 
on  business  with  these  companies. 

Toshiba  and  Kongst)erg— in  violation  of  in- 
spection procedures  set  forth  by  the  Ck)ordi- 
nating  Committee  for  Export  Control,  which 
monitors  exports  of  strategic  goods  to  Com- 
munist countries— sold  state-of-the-art  subma- 
rine propeller  technology  to  the  Soviet  Union. 

The  companies,  which  profited  greatly  from 
the  sales,  falsified  documents  in  applying  for 
export  licenses  in  order  to  avoid  inspection 
procedures  for  shipments  to  Communist  coun- 
tries. In  other  words,  these  companies  and 
their  key  executives  knew  exactly  what  they 
were  doinQ. 

The  n^  propellers,  much  quieter  than 
those  curnently  in  use  on  Soviet  submarines, 
will  make  detecting  them  with  our  sonar  un- 
derwater sensing  devices  much  more  difficult. 
It  is  estimated  that  recapturing  the  former 
level  of  U.S.  submarine  superiority  may  cost 
the  United  States  as  much  as  $30  billion. 

As  a  result  of  the  greed  of  these  companies 
and  their  insensitivity  to  the  security  of  the 
free  worid,  the  Soviet  Union  will  soon  be  able 
to  avoid  detection  and  maneuver  their  subma- 
rine-based nuclear  missiles  to  within  10  min- 
utes of  United  States  targets. 

In  my  estimation,  no  action  we  could  take 
as  a  nation  could  be  too  severe  in  dealing 
with  this  reprehensible  breach  of  security. 

LegislatkJn  to  penalize  Toshiba  and  Kongs- 
berg does  not  fully  express  my  outrage  or  that 
of  the  American  people,  but  the  very  least  we 
should  da  is  penalize  the  companies  which 
profited  from  the  sale  in  the  place  where  they 
are  sure  to  feel  it— their  corporate  pocke- 
books. 

That  is  why  I  have  cosponsored  and  proudly 
support  legislation  that  would  prohibit  the  U.S. 
Department  of  Defense  from  purchasing  or  re- 
selling In  military  exchanges  any  products 
manufactured  or  assembled  by  Toshiba— a 
penalty  that  will  cost  Toshiba  at  least  $23  mil- 
lion a  yeer— and  a  complete  ban  on  all  im- 
ports of  Toshiba  and  Kongsberg  Vappenfabrik 
for  5  years  with  absolutely  no  ifs,  ands,  or 
buts. 

And  I  bave  joined  with  many  of  my  col- 
leagues in  letting  the  Secretary  of  Defense 
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know  that  I  think  it  is  intolerable  to  permit  To- 
shiba to  bid  for  a  $1  billion  Pentagon  comput- 
er contract.  Toshiba  must  be  disqualified  from 
the  possibility  of  ever  obtaining  our  Govern- 
ment's business.  The  United  States  cannot 
allow  companies  which  threaten  our  national 
security  by  illegally  selling  our  technology  to 
our  enemies  to  potentially  profit  further  by 
competing  for  defense  contracts. 

Let  us  send  a  clear  message  to  our  trading 
partners:  We  expect  the  security  of  the  demo- 
cratic nations  of  the  worid  to  be  protected  by 
all  of  us  and  all  of  our  businesses,  and  we  will 
take  the  strongest  possible  action  against 
those  who  jeopardize  our  common  interests. 


RENT  SEEKERS  ON  THE  HILL 


HON.  PATRICK  L.  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  SWINDALL.  Mr.  Speaker,  as  the  House 
and  Senate  conferees  begin  to  meet  to  work 
out  a  compromise  between  their  respective 
housing  bills,  I  want  to  call  to  my  colleagues' 
attention  the  following  article  which  recently 
appeared  in  the  Washington  Times  newspa- 
per. This  article  raises  a  good  question  as  to 
whether  either  of  these  bills  will  actually  bene- 
fit the  very  people  whom  the  bills  are  de- 
signed to  benefit  Is  it  not  the  politicians  them- 
selves who  are  positioned  to  gain  the  most? 
By  pursuing  a  "rent  seeking"  policy,  we  are 
only  perpetuating  the  problem. 

The  article  follows: 

[Prom  the  Washington  Times,  June  25. 

1987] 

Rent  Seekers  on  the  Hill 

Both  houses  of  Congress  have  adopted 
housing  bills  that  illustrate  the  central 
truth  of  public  choice  economics:  that  politi- 
cians use  social  programs  as  a  way  of  buying 
the  support  of  goups  that  can  help  them 
prolong  their  political  careers.  This  behav- 
ior, called  "rent  seeking,"  involves  a  swap:  a 
program  for  future  political  support.  Often 
lost  in  that  swap,  however,  are  the  very 
people  who  are  supposed  to  benefit  from 
the  legislative  "transaction."  The  housing 
bills,  and  especially  the  House  version  (HR 
4)  fit  into  this  category. 

Both  measures  arise  from  the  increasingly 
popular  claim  that  a  skinflint  Reagan  ad- 
ministration has  pushed  the  middle  class 
onto  the  streets  and  that  Congress  alone 
can  house  these  victims  of  economic  growth. 
This  claim  not  only  ignores  the  present  eco- 
nomic recovery,  the  longest  of  the  postwar 
era,  which  has  witnessed  the  creation  of  14 
million  jobs.  It  also  overlooks  the  fact  that 
the  federal  government  has  authorized  well 
over  $300  billion  In  subsidized  housing  since 
1937,  with  $225  billion  of  that  sum  still  un- 
spent. Even  if  Congress  failed  to  approve 
another  dime  for  subsidized  housing,  build- 
ers still  would  erect  another  150,000  units 
just  to  fulfill  prior  commitments. 

But  that  didn't  satisfy  the  rent  seekers  on 
the  Hill.  The  bill  would  cost  taxpayers  more 
than  $19  billion  in  new  budget  authority  for 
the  1988  fircal  year— $7  billion  more  than 
the  amount  requested  by  the  administra- 
tion—and a  whopping  $148  billion,  nearly 
double  the  president's  request,  through 
1992.  The  bill  fattens  up  budgets  for  the  De- 
partment of  Housing  and  Urban  Develop- 
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ment  and  rural  subsidized  housing  grants, 
although  billions  also  remain  in  the  pipeline 
for  such  schemes. 

The  House  and  Senate  measures  also  in- 
clude corporate  welfare  provisions  such  as 
Urban  Development  Action  Orants,  which 
the  Reagan  administration  sought  to  elimi- 
nate over  the  objections  of  Democrats  and 
Republican  alike.  UDAGs,  developed  during 
the  Carter  administration  as  a  way  to  help 
revive  dying  downtown  areas,  have  become 
the  chief  tool  of  developers  eager  to  have 
government  defray  construction  costs.  Most 
have  l>een  used  not  to  build  factories  or 
even  affordable  housing.  Instead,  they  have 
become  a  common  feature  in  the  financing 
of  everything  from  fast-food  restaurants  to 
hotel  complexes  to  theme  parlis.  Although 
the  program  now  is  a  decade  old,  there  is  no 
overwhelming  evidence  that  it  has  even 
slowed  the  decline  of  urban  areas,  let  alone 
spawned  their  revitalization. 

The  bill  also  creates  a  new  "Nehemiah" 
housing  program  that  finances  interest-free 
loans  to  "low  income"  families  seeking  to 
purchase  homes.  The  problem  is  that  the 
eligibility  standards  for  the  loans  are  so 
lax— 115  percent  of  an  area's  median 
income— that  the  program  merely  becomes 
a  form  of  Yuppie  aid.  In  Philadelphia,  for 
instance,  an  impoverished  person  making 
$35,000  would  qualify.  The  qualifying 
income  in  rises  to  $38,000  in  Dallas  and  Se- 
attle, and  to  nearly  $39,000  in  Boston. 

But  that's  not  all.  The  House  measure 
also  includes  a  twist  that  actually  hurts 
urban  homesteaders  at  the  expense  of  con- 
struction unions.  The  language,  inserted  by 
Connecticut  Rep.  Bruce  Morrison,  would 
impose  collective-bargaining  restrictions  on 
tenant-management  contracts.  That  means 
that  people  like  Kimi  Gray,  who  helped 
turn  the  District's  Kenilworth-Parkside 
apartments  around,  and  recently  has  begun 
working  in  Alexandria,  would  have  to  sign 
collective  bargaining  contracts  in  order  to 
rebuild  and  refurbish  decaying  housing 
projects.  That  sort  of  language,  Mrs.  Gray 
has  argued  persuasively  to  Congress,  is  not 
designed  to  help  the  people  who  actually 
must  live  in  sut>sidized  housing  areas.  It's 
designed  to  increase  union  business. 

"In  many  instances,"  she  has  written  of 
the  proposed  bargaining  restrictions,  "these 
restrictions  would  prohibit  resident  manage- 
ment corporations  from  hiring  low-income, 
inner-city  residents  to  perform  on-site  main- 
tenance, whUe  grossly  inflating  their  budg- 
ets with  unnecessary  work  rules — this  prac- 
tice will  drive  poor  people  out  of  the  proper- 
ty management  business." 

That  is  classic  rent  seeking.  Congress,  re- 
sponsive to  the  wishes  of  developers,  union 
contractors,  and  yuppies,  has  drafted  a  bill 
that  isn't  likely  to  change  dramatically  the 
plight  of  housing's  supposed  beneficiaries: 
the  poor.  Although  most  evidence,  visual 
and  statistical,  indicates  that  American 
housing  programs  at  best  have  l)een  a  fail- 
ure. Congress  and  the  administration  alike 
have  not  promoted  initiatives,  like  the  pri- 
vatization of  public  housing,  that  elsewhere 
have  helped  put  an  end  to  housing-block 
blight. 

The  honorables  instead  have  written  a  $19 
billion  check  to  developers,  unions,  and  ho- 
teliers—out of  compassion  for  the  poor. 
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A  LESSON  IN  LEADERSHIP 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  MICHEL.  Mr.  Speaker,  I  recently  re- 
ceived in  the  mail  a  column  written  t)y  Mr.  Wil- 
liam J.  O'Neil,  chairman,  Investor's  Daily.  Mr. 
O'Neil  asks:  "How  often  should  our  Presidents 
t>e  right?"  He  answers  that  question  with  a  list 
of  17  major  decisions  made  by  President 
Reagan  in  which  the  Presklent  has  demon- 
strated leadership.  I  believe  this  article  should 
be  read  by  all  of  those  who  want  to  concen- 
trate on  errors  that  are  made  while  forgetting 
the  courageous  and  successful  decisions 
made  by  President  Reagan. 

At  this  point  I  wish  to  insert  in  the  Record, 
"Mr.  Perfect  President— Part  I",  by  William  J. 
O'Neil,  from  the  Investor's  Daily,  July  13, 
1987. 

The  article  follows: 

[From  the  Investor's  Daily,  July  13,  1987] 

Mr.  Perfect  President— Part  I 

(By  William  J.  O'Neil,  Chairman,  Investor's 
Daily) 

Teddy  Roosevelt  was  once  asked,  "How 
often  do  you  expect  your  decisions  to  be 
right?"  He  confessed,  if  he  could  be  right 
75%  of  the  time,  he  would  be  doing  great. 

So,  how  often  should  our  presidents  be 
right?  Should  we  demand  they  be  correct 
100%  of  the  time  .  .  .  Mr.  Perfect  Presi- 
dents? If  our  current  president  has  been  on 
target  seven  or  eight  times  out  of  10,  and  he 
makes  a  mistake,  should  it  t>e  blown  into  a 
national  crisis  by  our  media?  The  leader 
who  makes  no  mistakes  is  the  leader  who 
makes  no  decisions,  takes  no  risks  and. 
therefore,  achieves  nothing  for  us. 

Here  is  a  list  of  some  of  our  president's 
policy  decisions  that  have  worked. 

1.  In  January  1981,  he  lifted  price  controls 
on  domestic  oil  amid  Congress'  protests  that 
oil  prices  would  sky-rocket  as  a  result.  In- 
stead, oil  prices  promptly  topped  at  $32/ 
barrel  and  eight  years  of  spiraling  inflation 
began  to  unwind 

2.  He  rebuilt  our  sadly  depleted  defenses, 
restored  pride  in  our  military,  the  presiden- 
cy and  our  country  so  that  a  voluntary 
peacetime  army  became  a  reality  and  the 
earlier  notion  of  a  draft,  mere  fiction. 

3.  Over  congressional  objections,  he  cut 
everyt>ody's  taxes  and  slowed  the  explosive 
growth  rate  of  government  spending. 

4.  Inflation  dropped  from  a  high  of  13.5% 
in  1980  to  1.9%  in  1986. 

5.  The  prime  Interest  rate  has  decreased 
from  21%  in  1980  to  8V4%  currently.  ...  In- 
terest rates  increased  under  Presidents 
Johnson,  Nixon,  Ford  and  Carter. 

6.  He  launched  one  of  the  longest  lasting 
economic  recoveries  on  record,  now  in  its 
55th  month.  Examples  of  our  economic 
growth  include:  A  rise  in  consumers'  dispos- 
able income  of  46%  between  1980  and  1986, 
net  worth  of  Americans  reached  $3.4  trillion 
in  1986,  up  39%  from  1981;  the  value  of  cor- 
porate and  government  pension  funds  is  up 
a  phenomenal  160%  since  1980,  helping 
secure  safe  retirement  for  52  million  Ameri- 
cans; 13  million  new  jobs  were  created,  our 
entrepreneurial  spirit  has  been  re-kindled  as 
2.600  companies  had  Initial  public  offerings, 
and  faith  in  the  U.S.  Obonomy  has  been  re- 
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stored  as  evidenced  by  foreign  Investment  in 
U.S.  securities. 

7.  He  revitalized  the  idea  of  democracy 
throughout  the  world  and  witnessed  the 
trend  shift  from  socialism  toward  free  en- 
terprise in  England,  France  and  other  coun- 
tries. 
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EAGLE  SCOUT  FRANK  CZUBA 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

fTHE  HOUSE  OF  REPRESENTATIVES 
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against  nxnors  that  she  was  divorced  as  well 
as  being  forced  to  attend  campaign  events  by 
herself.  She  characterized  her  town  as  highly 
ethnic  and  family  oriented  and  rumors  of  di- 
vorce hindered  her  campaign. 
Members  of  Congress  unknowingly  may  find 
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The  step  is  long  overdue.  The  First 
Amendment  is  the  primary  reason,  of 
course.  But  the  ridiculousness  of  the  regula- 
tions to  which  the  enforcers  of  this  law 
have  been  reduced  is  not  far  behind.  As  a 
compromise  with  free  speech,  for  example, 
the  regulators  have  generously  decided  that, 
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Pact  countries,  the  Soviet  Union  has  by  far 
the  largest  number  of  deployed  forces.  The 
Soviets  have  sm  active  force  of  4.8  million 
uniformed  personnel,  the  largest  in  the 
world.  The  U.S.  has  2.2  million  active  per- 
sonnel. 
Conventional   weapons:    In   conventional, 
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own  advantages  in  tactics,  geography,  tech- 
nology, and  allied  support  if  we  did.  For  the 
last  25  years,  it  has  l>een  U.S.  policy  to  build 
fewer  but  better  weapons.  By  the  Penta- 
gon's assessment,  in  the  20  most  important 
basic  military  technologies,  we  are  ahead  of 
the  Soviets  in  14.  and  are  even  in  the  re- 
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stored  as  evidenced  by  foreign  Investment  in 
U.S.  securities. 

7.  He  revitalized  the  idea  of  democracy 
throughout  the  world  and  witnessed  the 
trend  shift  from  socialism  toward  free  en- 
terprise In  England,  France  and  other  coun- 
tries. 

8.  His  administration  took  a  strong  stand 
on  drugs.  Budget  authority  for  drug  law  en- 
forcement, prevention  and  treatment  has 
climbed  150%  from  $1.2  billion  in  1980  to  a 
proposed  $3  billion  for  1988. 

9.  He  achieved  his  objective  of  rewriting 
the  tax  laws  in  1985  after  everyone  agreed 
"it  couldn't  be  done." 

10.  Ronald  Reagan  stood  firm  at  Reylcja- 
vik  on  S.D.I.,  when  all  our  national  media 
said  his  stand  was  wrong  .  .  .  now  the  Rus- 
sians are  coming  to  the  negotiating  table. 

11.  The  Grenada  invasion  sent  Cubans 
home,  rescued  grateful  American  students 
and  caught,  by  surprise,  our  national  media 
whose  predetermined  judgment  was  again 
negative. 

12.  The  Libyan  air  raid  subdued  Col.  Qa- 
dhaf  i  and  his  terrorists. 

13.  U.S.  fighter  jets  successfully  forced 
down  the  Egyptian  jetliner  carrying  Abul 
Abbas  and  other  terrorists  from  the  Achille 
Lauro  hijacking. 

14.  His  administration  properly  assisted 
the  Philippines  in  their  safe  break  from  a 
right-wing  dictator's  rule. 

15.  The  same  was  done  for  Haiti. 

16.  He  cracked  down  on  Soviet  spies,  the 
stealing  of  U.S.  technology  and  established 
parity  in  the  number  of  Soviet  versus  U.S. 
embassy  persoiuiel  and  U.N.  representatives. 

17.  He  is  the  first  president  since  Truman 
to  halt  the  spreading  tide  of  communism  in 
the  world  by  providing  help  and  encourage- 
ment to  democratic  resistance  fighters  in 
Afghanistan,  El  Salvador  and  Nicaragua. 
His  doctrine  of  support  for  those  willing  to 
fight  for  their  countries'  freedom  and  to 
resist  unwanted  communist  totalitarian 
takeovers  could  be  one  of  his  soundest  long- 
range  decisions. 

How  many  incorrect  decisions  has  our 
president  made? 

1.  The  Iran  arms  sale. 

2.  Sending  marines  to  Lebanon  as  part  of 
a  four-nation  peacekeeping  force  without 
sufficient  intelligence  support. 

The  score:  successes  17,  mistakes  2.  Most 
Americans  would  say  batting  .895  is  an  out- 
standing record.  Why  then  has  the  Iran  epi- 
sode managed  to  totally  distract  us  from  the 
good  accomplished  by  this  administration? 
Has  the  media  been  fair  and  unbiased? 

No,  they  have  pumped  the  Iran  initiative 
to  scandal  proportions. 

Little  damage  has  actually  been  done  by 
the  initiative  itself,  certainly  a  lot  less  than 
the  enormous  good  achieved  for  millions  of 
Americans  by  the  successes  listed  above. 

It's  time  for  the  public  to  place  this  one 
incorrect  decision  in  proper  perspective. 
And  it's  time  our  national  media  stop  under- 
mining the  nation  and  presidency  by  inun- 
dating the  American  public  with  over- 
whelming one-sided  opinions  and  criticism. 

Instead,  we  should  be  proud  of  the  accom 
plishment  of  this  administration  and  Con- 
gress and  encourage  them  to  continue  to  ex- 
ercise their  judgment  with  courage  and 
competence. 
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EAGLE  SCOUT  FRANK  CZUBA 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  LIPINSKI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen,  Frank 
Czuba.  He  will  be  recognized  on  Sunday, 
August  23  for  achieving  the  highest  rank  in 
scouting,  "Eagle  Scout." 

In  becoming  an  Eagle  scout,  he  will  join  the 
ranks  of  a  very  select  group.  The  individual 
tasks  which  he  had  to  complete  are  impres- 
sive alone.  These  tasks  challenged  every 
facet  of  his  personality— mental,  physical,  psy- 
chological and  more.  His  accomplishment  be- 
com«s  even  more  notaole  when  it  is  veiwed 
cumulatively.  That  is,  the  entire  sum  of 
achievements  and  the  perserverance  of  char- 
acter demanded  illustrate  just  what  high  cali- 
ber young  man  Frank  is. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  to  choose 
from.  While  the  freedom  of  choice  is  in  itself 
good,  too  often  we  hear  of  young  people  who 
are  led  astray  by  the  ignorance  of  their  years 
to  a  lifestyle  they  do  not  deserve.  It  is  always 
refreshing  to  recognize  young  men  who 
choose  a  constructive  way  of  life  and  also 
excel  at  it.  Though  some  credit  should  be 
given  to  the  family  of  this  young  man  and  to 
the  scout  leaders  who  provided  support,  Frank 
today  knows  that  he  can  participate  in  society 
in  a  manner  that  will  benefit  himself  as  well  as 
his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  in  wishing  Frank  the  best  of 
luck  in  his  future  endeavors. 


WASHINGTON  POST  ENDORSES 
HATCH  ACT  REFORM 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

rTHE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  29,  1987 

Mr.  CLAY.  Mr.  Speaker,  the  Washington 
Post,  in  Its  editorial  dated  July  23,  1987,  has 
once  again  called  for  reform  of  the  Hatch  Act. 

Tf)e  Post  editorial  highlights  the  absurdity  of 
the  current  regulations  enforcing  the  Hatch 
Act  end  the  act  itself.  To  spend  time  devising 
regulations  on  the  size  of  campaign  yard  signs 
versus  the  size  of  signs  to  be  placed  on  family 
automobiles  by  Government  employees  is  lu- 
dicrous. 

The  testimony  given  by  the  wife  of  a  letter 
carrier  before  the  Subcommittee  on  Civil  Serv- 
ice enforces  the  argument  for  Hatch  Act  revi- 
sion. She  was  a  candidate  for  city  council. 
She  told  the  subcommittee  that  her  decision 
to  run  tor  office  was  a  family  decision.  Be- 
cause she  could  not  get  a  clear  answer  about 
using  her  husband's  picture  in  her  campaign 
literature,  she  took  the  safest  route  and  did 
not  include  him  in  the  photo  for  fear  of  jeop- 
ardizing his  job  as  a  letter  carrier.  During  her 
campaign  she  kept  having  to  defend  herself 
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against  nxnors  that  she  was  divorced  as  well 
as  being  forced  to  attend  campaign  events  by 
herself.  She  characterized  her  town  as  highly 
ethnic  anci  family  oriented  and  rumors  of  di- 
vorce hindered  her  campaign. 

Members  of  Congress  unknowingly  may  find 
themselves  in  a  similarly  precarious  position  if 
a  family  member  Is  a  Federal  or  postal  em- 
ployee. In  my  own  case,  I  could  have  jeopard- 
ized my  daughter's  position  as  a  postal  em- 
ployee had  I  included  her  in  a  family  picture  In 
my  reelection  campaign  literature. 

There  are  over  3,000  administrative  rulings 
that  govern  the  Hatch  Act.  These  rulings  are 
not  understood  by  either  the  public  or  the 
Federal  and  postal  employees  to  whom  they 
apply.  As  a  result,  these  employees  end  up 
playing  it  eafe  and  not  taking  advantage  of  the 
very  limited  rights  they  do  enjoy. 

As  I  said  in  my  testimony  before  the  Civil 
Service  Subcommittee,  which  recently  con- 
ducted hearings  on  my  bills  to  reform  the 
Hatch  Act. 

It  is  not  enough  that  Federal  employees 
have  the  right  to  vote.  Voting  is  merely  the 
bottom  line  of  the  complex  political  process. 
Voting  is  the  last  event  to  take  place  in  that 
tedious,  long  process  of  successful  cam- 
paigning. Participation  in  the  grand  debate 
that  decides  who  will  be  on  the  final  ticket, 
through  months  of  expressing  opinions,  per- 
suading friends,  relatives,  and  neighbors  in 
the  primaries  determines  who  will  speak  for 
voters  in  this  representative  government. 

Since  1975,  when  I  first  began  introducing 
legislation  to  reform  the  Hatch  Act,  I  have  said 
that  this  law  is  confusing  and  overly  broad. 
Twelve  years  later  this  statement  remains 
valid.  Today  I  believe  we  are  closer  to  revising 
this  "suspect  law"  as  the  Washington  Post  so 
appropriately  labels  it. 

I  commend  the  Washington  Post  editorial  to 
the  atten(on  of  my  colleagues: 

RtvisE  THE  Hatch  Act  (Again) 

The  Hatch  Act— its  official  title  was  An 
Act  to  Prevent  Pernicious  Political  Activi- 
ties—was passed  in  1939  in  part  on  the 
sneaking  suspicion  that  Democrats  were 
using  public-sector  jobs  in  that  Depression 
era  not  just  to  restore  prosperity  but  to  lock 
up  the  future  good  fortune  of  their  party  as 
well.  The  act  thus  began  by  prohibiting  po- 
litical coercion  or  solicitation  of  federal  em- 
ployees, but  the  authors  were  not  content 
with  thatt.  They  also  barred  civil  servants 
from  most  participation  in  political  cam- 
paigns. 

There  have  been  repeated  efforts  to 
amend  this  latter  ban,  mostly  on  familiar 
First  Amendment  grounds.  In  the  1960s  a 
commission  said  its  provisions  should  be  re- 
laxed, and  several  lower  federal  courts  also 
found  against  them.  But  in  1973  the  Su- 
preme Oourt  upheld  them.  Congress  then 
passed  a  bill  in  1976  repealing  much  of  the 
original  legislation,  but  President  Ford  suc- 
cessfully vetoed  it. 

Now  a  new  effort  has  begun.  Rep.  William 
Clay  haa  introduced  basically  the  same  bill 
that  passed  II  years  ago.  The  coercion  and 
solicitation  sections  of  the  original  law 
would,  if  anything,  be  strengthened.  But 
most  federal  and  postal  employees  would  be 
free  when  away  from  work  to  take  full  part 
in  politioal  campaigns;  they  could  even  have 
leave  without  pay  to  run  for  office  them- 
selves, "the  law  would  treat  them  like— 
gulp!— grown-ups. 
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The  step  is  long  overdue.  The  First 
Amendment  is  the  primary  reason,  of 
course.  But  the  ridiculousness  of  the  regula- 
tions to  which  the  enforcers  of  this  law 
have  been  reduced  is  not  far  behind.  As  a 
compromise  with  free  speech,  for  example, 
the  regulators  have  generously  decided  that, 
yes.  a  federal  employee  should  be  able  to 
put  a  campaign  sign  in  his  front  yard.  But 
government  being  what  it  is,  the  questions 
quickly  follow:  What  kind  of  sign?  How 
large?  Surely  not  a  billboard.  The  regula- 
tory office  has  finally  settled  on  14  by  22 
inches  or  less  for  a  front-yard  sign,  some- 
what different  dimensions  for  a  sign  on  the 
family  automobile  •  •  *  and  on  and  on  and 
on. 

The  administration  is  against  the  pending 
bill  on  grounds  that  the  present  system  is 
already  a  fair  balance  between  the  right  to 
free  expression  and  the  need  to  insulate  the 
federal  work  force.  But  House  Republicans 
are  trying  to  work  with  the  sponsoung 
Democrats  on  a  compromise.  Rep.^»at 
Schroeder  said  in  the  debate  in  1975  that 
the  Hatch  Act  was  passed  "in  order  to  pro- 
tect federal  employees  from  politicians.  It 
has  been  retained  in  order  to  protect  the 
politicians  from  federal  employees."  That 
may  not  be  entirely  true,  but  it's  true 
enough  to  make  the  case.  This  suspect  law 
should  be  revised. 


SOVIET  MILITARY  POWER 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July  29,  1987  into  the  CONGRESSIONAL 
Record. 

Soviet  Military  Power 

Often  I  find  Hoosiers  questioning  the 
need  for  a  large  American  military  effort. 
While  the  U.S.  effort  reflects  the  fact  that 
this  is  a  dangerous  world,  it  is  also  a  re- 
sponse to  the  Soviet  military  build-up.  We 
cannot  know  Soviet  intentions,  and  must 
make  our  judgments  in  part  based  on  Soviet 
capabilities.  After  two  decades  of  major  im- 
provements in  conventional  and  nuclear 
forces,  their  capabilities  are  impressive. 

Gauging  the  exact  strength  of  Soviet  mili- 
tary forces  is  difficult.  Several  U.S.  intelli- 
gence agencies  gather  information,  but  their 
estimates  vary.  Information  about  Soviet 
military  capabilities  comes  from  a  number 
of  sources,  including  satellite  reconnais- 
sance, electronic  surveillance,  spies,  and 
Soviet  defectors.  U.S.  intelligence  agencies 
are  most  confident  about  the  quantities  of 
Soviet  troops,  and  deployed,  or  battle-ready, 
weapons.  Less  is  icnown  about  cost,  quality, 
and  combat  effectiveness.  Several  key  meas- 
ures of  Soviet  military  power— spending 
levels,  manpower,  and  weapons  production 
and  deployment— show  the  following: 

Military  spending:  The  Soviet  military 
budget  has  grown  an  average  of  4%  annual- 
ly during  the  early  1970s,  and  2%  annually 
since  1976.  The  Soviets  have  invested  heavi- 
ly in  arms  factories  that  will  allow  them  to 
maintain  consistent  levels  of  production  for 
several  years.  The  USSR  now  spends  ap- 
proximately 15%  of  its  GNP  on  defense. 
The  U.S..  with  an  economy  roughly  twice  as 
large,  devotes  6.4%  of  its  GNP  to  defense. 

Manpower:  Although  NATO  has  a  slight 
edge  in  total  manpower  over  the  Warsaw 
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Pact  countries,  the  Soviet  Union  has  by  far 
the  largest  number  of  deployed  forces.  The 
Soviets  have  an  active  force  of  4.8  million 
uniformed  personnel,  the  largest  in  the 
world.  The  U.S.  has  2.2  nuUion  active  per- 
sonnel. 

Conventional  weapons:  In  conventional, 
non-nuclear  weapons,  the  Soviets  enjoy  a 
sizable  numerical  advantage.  Of  the  15 
major  categories  of  conventional  weapons, 
including  land,  air,  and  sea  forces,  the 
USSR  has  a  numerical  lead  over  the  U.S.  in 
all  but  three.  The  U.S.  leads  only  in  anti- 
submarine warfare  aircraft,  helicopter  gun- 
ships,  and  cargo  helicopters.  In  all  other 
categories,  including  fighter  aircraft,  sur- 
face ships,  and  attack  submarines,  the  Sovi- 
ets are  ahead.  The  Soviet  lead  is  especially 
pronounced  in  land  weapons  systems,  such 
as  tanks,  artillery,  air  defense  missiles,  and 
anti-aircraft  guns.  To  try  to  compensate, 
the  U.S.  and  NATO  allies  have  relied  on 
higher  quality  weapons. 

Nuclear  weapons:  In  their  nuclear  arsenal, 
the  Soviets  now  have  some  10.500  strategic 
nuclear  weapons.  Historically,  about  two- 
thirds  of  these  weapons  have  been  land- 
based  in  fixed  silos.  Today,  the  Soviets  are 
placing  greater  emphasis  on  long-range 
bombers  and  nuclear-powered  submarines. 
The  Soviets  will  replace  their  current  strate- 
gic nuclear  forces  with  more  advanced  sys- 
tems by  the  mid-1990s,  bringing  more  bal- 
ance and  versatility  to  their  arsenal. 

The  Soviet  land-based  arsenal  consists  of 
some  1,200  intercontinental  ballistic  missiles 
(ICBMs)  in  fixed,  underground  silos,  carry- 
ing about  6.200  nuclear  warheads.  To  im- 
prove survivability,  the  Soviets  are  now  test- 
ing and  deploying  two  mobile  ICBMs:  the 
rail-based  SS-24  and  the  road-based  SS-25. 
Mobile  missiles  make  arms  control  verifica- 
tion more  difficult,  but  increase  stability  in 
a  nuclear  crisis  because  of  their  survivabil- 
ity. In  the  last  decade,  the  Soviets  have  also 
deployed  440  intermediate-range  SS-20  nu- 
clear missiles,  which  represent  a  significant 
threat  to  Western  European  targets. 

Soviet  long-range  bombers,  armed  with 
nuclear  weapons,  are  undergoing  their  first 
major  modernization  since  the  1960s.  The 
USSR  has  some  160  heavy  bombers,  and  290 
supersonic  bombers.  They  are  about  to 
deploy  a  new  heavy  supersonic  bomber,  and 
are  fitting  older  bombers  with  cruise  mis- 
siles. The  Soviet  cruise  missile,  a  small,  self- 
guided  drone  that  can  carry  a  warhead  up 
to  1,800  miles,  has  undergone  significant  im- 
provements for  accuracy  and  distance, 
though  it  remains  inferior  to  the  U.S.  cruise 
missile. 

The  sea-based  component  of  the  Soviet 
nuclear  arsenal  consists  of  62  modem  sub- 
marines carrying  3.000  nuclear  warheads. 
The  Soviets  are  launching  a  new  generation 
of  submarines,  quieter  and  faster  than  early 
models,  which  will  carry  the  10-warhead, 
SS-23  missile.  This  double-hulled  sub,  with 
longer  range  missiles  and  more  firepower, 
will  be  able  to  loiter  under  the  polar  ice  cap 
and  avoid  most  means  of  detection. 

In  nuclear  weapons,  the  Soviets  and  the 
U.S.  have  achieved  rough  parity.  The  U.S. 
has  more  weapons  (11,900  vs.  10,500)  and  is 
also  modernizing  its  nuclear  forces:  develop- 
ing new  sea-  and  land-based  missiles  with 
greater  mobility,  accuracy,  and  firepower, 
and  improving  its  long-range  bombers.  The 
Soviets  have  a  commanding  lead  in  land- 
based  missiles,  but  the  U.S.  has  superior 
bomber  and  submarine  forces. 

It  is  not  necessary,  nor  would  it  be  fiscally 
sound,  to  try  to  match  the  Soviets  weapon 
for  weapon.  We  would  not  be  expoiting  our 
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own  advantages  in  tactics,  geography,  tech- 
nology, and  allied  support  if  we  did.  For  the 
last  25  years,  it  has  been  U.S.  policy  to  build 
fewer  but  better  weapons.  By  the  Penta- 
gon's assessment,  in  the  20  most  important 
basic  military  technologies,  we  are  ahead  of 
the  Soviets  in  14,  and  are  even  in  the  re- 
maining 6.  Among  the  key  areas  where  the 
Soviets  lag  are  computers  and  software, 
guidance  and  navigation,  and  robotics. 
American  weapons  continue  to  lead  in  qual- 
ity, but  the  gap  seems  to  be  narrowing  In 
some  areas. 

For  40  years,  in  the  face  of  Soviet  power, 
the  U.S.  has  been  able  to  deter  war.  A  judg- 
ment about  the  adequacy  of  U.S.  and  allied 
military  spending  is  measured,  in  part,  by 
our  perceptions  of  Soviet  strength.  In  a  I98I 
GaUup  poll.  51%  of  Americans  believed  that 
the  U.S.  was  spending  too  little  on  its  de- 
fense budget.  By  1985,  that  number  had 
dropped  to  11%.  Apparently  most  Ameri- 
cans are  satisfied  with  current  levels  of  de- 
fense spending.  It  is  up  to  the  President  and 
the  Congress  to  demonstrate  that  these  re- 
sources are  being  used  wisely  and  efficiently 
to  meet  the  formidable  Soviet  military 
threat. 


THE  LOWELL  NATIONAL 
HISTORICAL  PARK 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 
Mr.  MARKEY.  Mr.  Speaker,  today  the 
House  Interior  Committee  voted  overwhelm- 
ingly to  favorably  report  to  the  House  H.R. 
2035,  a  bill  to  reauthorize  the  Lowell  Historic 
Preservation  Commission.  I  rise  to  express  my 
support  for  H.R.  2035,  and  to  urge  my  col- 
leagues to  support  this  legislation  which  seeks 
to  ensure  the  continued  success  of  Lowell 
National  Historical  Park.  I  wish  to  commend 
my  distinguished  colleague  from  Massachu- 
setts [Mr.  Atkins],  for  Introducing  this  worthy 
bill,  as  well  as  Senator  Kerry  and  Senator 
Kennedy  for  their  valuable  support  on  this 
issue.  I  also  would  like  to  recognize  the  efforts 
of  Senator  Tsongas,  who  helped  draft  tf»e 
original  Lowell  Histonc  Preservation  Commis- 
sion legislation.  He  has  long  been  a  leader  on 
this  Issue  and  his  dedication  is  greatly  appre- 
ciated. Finally,  I  would  like  to  thank  the  distin- 
guished chairman  of  the  Subcommittee  on 
Parks  and  Public  Lands,  Mr.  Vento,  for  his 
outstanding  work  on  this  issue,  txith  In  com- 
mittee and  subcommittee. 

Lowell,  MA  was  the  site  of  the  beginning  of 
the  Industrial  Revolution  in  America.  Its  history 
is  unique  and  important;  In  this  city  the  United 
States  began  Its  rise  to  become  the  greatest 
industrial  and  economic  power  In  the  world.  In 
Lowell  the  full  industrial  power  of  water  was 
first  realized  and  the  mass  production  of 
woven  cloth  was  made  possible.  New  Ameri- 
can businessmen  Invested  their  capital  in 
Lowell  and  the  city  flourished.  By  the  1970's, 
however,  the  city's  prosperity  was  threatened. 
Thousands  of  people  were  out  of  work  and 
many  factories  stood  vacant. 

In  1972,  the  Lowell  City  Council  adopted  a 
resolution  which  designated  an  "Historical 
Park  Concept"  as  the  focal  point  of  future 
urban  development.  Lowell  National  Historical 
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Park  was  established  in  conjunction  with  a 
federally  funded  program  to  revitalize  cities. 
The  project  has  been  highly  successful.  Since 
its  inception,  the  park  has  generated  nearly  a 
quarter  of  a  billion  dollars  in  private  invest- 
ment and  attracted  visitors  from  across  the 
country.  Over  130  historical  structures  in  the 
downtown  area  have  been  renovated,  and  a 
5.6  mile  power  canal  system,  the  largest  in 
tfie  country,  has  been  developed.  Once  falter- 
ing, Lowell  is  now  a  city  where  business  and 
industry  are  rapidly  expanding. 

The  park's  prosperity  demonstrates  the  suc- 
cess of  the  Federal  investment;  Lowell's  ex- 
perience serves  as  an  excellent  example  for 
oVher  cities  attempting  urban  renewal.  It  is  one 
of  very  few  urban  parks  in  existence.  Because 
of  its  tremerKious  success  Lowell  has  been 
adopted  as  a  national  model  for  the  Statewide 
Heritage  Park  Program. 

Currently,  however,  the  Historic  Preserva- 
tion Commission,  which  actually  functions  as 
an  arm  of  tfie  Interior  Department,  is  in  need 
of  reauthorization.  Passage  of  H.R.  2035  will 
alk)w  tfie  existing  Preservation  Commission  to 
complete  restoration  plans  and  finish  develop- 
ing its  existing  educational  and  cultural  pro- 
grams and  canal  projects. 

By  combining  Federal  funds  with  State  and 
local  money,  the  Lowell  project  has  become  a 
national  symt>ol  of  urt)an  renewal  and  growth. 
Lowell  National  Historical  Park  stands  as  a 
lasting  monument  to  America's  industrial  past 
arxl  continuing  prosperity.  It  is  a  shining  exam- 
ple of  a  government  program  gone  right;  as 
the  administratk>n's  spokesman  testified,  this 
project  has  succeeded  beyond  their  wildest 
dreams.  I  urge  my  colleagues  to  join  me  in 
recognizing  tfre  dramatic  success  of  Lowell 
National  Park  and  in  supporting  this  bill. 
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treal  to  New  York  is  aware  of  the  rich  maple 
syrup  and  the  butter  and  sugar  corn  hybrids 
that  Milt  has  helped  develop.  But  perhaps 
those  in  deepest  debt  are  the  owners  of  the 
Deerfleld  Inn,  the  Hoyt  House,  the  Carriage 
Barn  and  many  other  buildings  that  were 
saved  from  flames  by  Mr.  Williams. 

An  author  from  Cape  Cod  once  said  that 
volunteer  tire  departments  are  the  only  con- 
sistently good  institution— in  terms  of  efficien- 
cy, morality  and  enthusiasm— alive  in  this 
country.  The  institution  that  Milt  Williams  has 
built  in  Deerfield  is  not  an  exception.  An  ex- 
ample of  this  was  the  department's  decision 
last  year  to  forgo  the  minimal  pay  they  receive 
for  each  fire  in  order  to  serve  the  community 
better  through  the  purchase  of  pocket 
beepers. 

The  town  of  Deerfield  and  all  those  who  are 
concerned  about  the  safety  of  the  residents 
there  will  most  probably  be  troubled  by  the 
resignation  of  Mr.  Williams.  Well,  they  can  rest 
assured  that  Milt  Williams  will  continue  to 
serve  them  in  a  variety  of  ways.  The  only  dif- 
ference will  be  that  the  next  time  the  siren  at 
the  old  Deerfield  Grammar  School  wails,  Mr. 
Milt  Williams  will  take  a  well-deserved  break. 


THE  RETIREMENT  OF  MILTON 
H.  WILLIAMS  FROM  THE  TOWN 
OF  DEERFIELD  FIRE  DEPART- 
MENT 


HON.  SILVIO  0.  CONTE 

OF  MASSACRUSETTS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
hoTKK  a  man  who  has  dedicated  his  life  to 
buiMing  a  community  and  protecting  its  indi- 
vMuals.  He  has  recently  retired  as  fire  chief  of 
tfie  town  of  Deerfield  Fire  Department  after  38 
years — a  positran  that  he  expanded  beyond 
ttie  resporisitxiities  of  equipment  maintenance, 
fire  preventk>n,  and  fire  control.  The  espirit  de 
corps  tttat  he  inspired  among  the  volunteers 
in  his  department  is  a  reminder  to  community 
leaders  and  natk>nal  figureheads  alike,  that  ef- 
fective leadership  requires  not  only  respect, 
but  also  comraderie.  Mr.  Speaker,  today  I 
hofKX  Milton  Williams  of  Deerfield.  MA. 

Just  atxxit  everyone  in  Deerfield  and  the 
surrounding  communities  has  benefited  in 
some  way  through  their  experiences  with  Milt. 
Many  of  tfie  area's  youth  received  their  first 
payctieck  from  Milt  in  exchange  for  work  on 
the  Williams  brotfiers  farm.  The  property 
owners  of  tfie  town  are  grateful  for  Milt's  han- 
dling of  all  artxxeal  crises  that  have  plagued 
tfie  area.  And  of  course,  everyone  from  Mon- 
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Vargo  wll  be  inducted  into  the  Pennsylvania 
Scholastic  Football  Coaches  Association 
shrine  alorg  with  Larry  Bruno,  Alex  Ufema, 
Sam  Donata,  Jack  Jones,  Ken  Millen,  and 
Bob  Pflug.  The  three  coaches  to  be  inducted 
posthumously  include  Mike  Terry,  Duke  Burk- 
holder,  and  Emil  Salony. 

Mr.  Speaker,  I  would  like  to  ask  my  col- 
leagues in  the  U.S.  Congress  to  join  me  in  ex- 
tending congratulations  to  the  newest  mem- 
bers of  the  Hall  of  Fame.  They  deserve  our 
praise  for  the  many  years  of  seroice  they  gave 
to  their  plaiyers  and  fans. 
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MILLENIUM  APPROACHING:  OR- 
THODOX CHRISTIAN  NOT 
"RIGHT  PERSON  FOR  THE 
JOB" 


TRIBUTE  TO  COACH  TOM 
VARGO 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  GEKAS.  Mr,  Speaker,  for  the  decade  of 
1951  to  1960,  everyone  in  eastern  Pennsylva- 
nia knew  that  Tom  Vargo,  football  and  winning 
were  synonymous.  We  are  again  reminded  of 
that  fact  as  the  Pennsylvania  Scholastic  Foot- 
ball Coaches  Association  prepares  to  induct 
former  Williamsport  High  School  football 
coach  Tom  Vargo  into  the  Hall  of  Fame  during 
the  Big  33  Honors  Banquet  on  Friday.  July  31. 
at  th«  Hershey  Lodge  and  Convention  Center. 

Tom  Vargo.  a  resident  of  Loyalsock  Town- 
ship in  my  district,  will  be  among  10  former 
coaches  inducted  into  the  Hall  of  Fame.  A 
quick  glance  at  his  coaching  career  record  is 
so  impressive  that  I  am  certain  he  is  the  envy 
of  most  football  coaches  across  the  country. 
Vargo's  record  for  14  years  as  a  head  coach 
was  102-33-5. 

During  his  first  2  years  of  coaching  at  South 
Williamsport  High  in  the  eariy  forties,  Vargo's 
Mounties  were  14-3-1.  Following  military  serv- 
ice in  the  Navy,  he  was  assistant  coach  at 
McKeesport  High  School.  From  1949  though 
1 960,  he  led  the  Williamsport  High  Millionaires 
to  an  88-30-4  record.  The  Millionaires  won  or 
shared  the  Central  Penn  League  champion- 
ships five  times  and  had  three  unbeaten  sea- 
sons 

Tom  Vargo's  teams  were  rated  the  No.  1 
team  in  eastern  Pennsylvania  for  three 
straight  seasons  from  1954-56.  Vargo  has 
been  inducted  into  the  West  Branch  Valley 
Chapter  of  the  Pennsylvania  Sports  Hall  of 
Fame  in  1975,  was  an  assistant  coach  of  the 
Big  33  team  in  1961  and  served  on  the  steer- 
ing Committee  for  the  formation  of  the  Penn- 
sylvania Scholastic  Football  Coaches  Associa- 
tion. 


FREEDOM  FOR  NAUM  KOGAN 


HON.  BILL  LOWERY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  LOWERY  of  California.  Mr.  Speaker,  it  is 
my  pleasure  to  inform  my  colleagues  that 
today,  a  family  that  has  been  denied  its  free- 
dom for  10  years  will  finally  amve  in  the 
United  States.  It  is  a  joyous  occasion  that 
happens  too  rarely  for  Soviet  Jews. 

Naum  Kogan  and  his  family  will  be  reunited 
with  his  parents  and  sister  after  many  years  of 
painful  separation.  This  reunion  was  the  result 
of  much  hard  work,  and  persistence  in  the 
frustrating  task  of  dealing  with  the  Soviet  Gov- 
ernment. Naum's  sister,  Inessa  Weintraub  of 
San  Diego,  was  the  driving  force  in  the  strug- 
gle to  free  Naum,  his  wife  Zhanna  and  their 
two  children.  If  all  refuseniks  had  someone  as 
dedicated  to  their  cause  as  Inessa  was  to 
Naum's  there  would  be  many  more  Soviet 
Jews  living  In  freedom  today. 

I  want  to  thank  the  Speaker  and  my  col- 
leagues on  both  sides  of  the  aisle  who  made 
appeals  on  behalf  of  Naum  Kogan.  After  10 
years  as  refuseniks,  the  Kogans  had  again 
been  denied  exit  visas  in  March  1 987.  Then  in 
June,  they  were  unexpectedly  given  permis- 
sion to  emigrate.  I  firmly  believe  that  our  con- 
centrated effort  this  spring  helped  cause  the 
Soviets  to  reverse  their  decision.  The  letters 
and  direct  appeals  from  Members  of  Congress 
were  an  important  factor  in  achieving  freedom 
for  Naum  Kogan  and  his  family.  Their  release 
is  an  example  of  the  importance  of  continued 
congressional  efforts  on  Ijehalf  of  Soviet 
Jews.  It  1$  days  like  today  that  strengthen  our 
resolve  to  work  for  the  freedom  of  all  Soviet 
Jews. 

The  Department  of  State  also  played  a 
positive  role  on  behalf  of  the  Kogans.  Our  dip- 
lomats consistently  raised  the  refusenik  issue 
with  Soviet  officials,  and  the  Office  of  Soviet 
Affairs  provided  excellent  information  and 
advice  on  how  to  pursue  this  issue  with  the 
Soviet  Government. 

Mr.  Speaker,  the  Memt)ers  of  this  body 
should  ba  proud  of  their  efforts  to  help  Soviet 
Jews.  But  we  should  be  sobered  by  the 
knowledge  that  many  are  still  denied  their 
freedom.  We  must  continue  our  call  to  Mr. 
Gorbachev  to  truly  carry  out  his  policy  of 
openness.  We  are  thankful  for  the  freedom  of 
the  Kogans.  but  determined  to  continue  the 
fight  to  free  all  Soviet  Jews. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  HOYER.  Mr.  Speaker,  as  most  of  us 
here  are  aware,  next  year  will  mark  the 
1,000th  anniversary  of  the  Baptism  of  Kievan 
Rus'  under  Prince  Vladimir  of  Kiev,  an  event 
that  led  to  the  spread  of  orthodox  Christianity 
throughout  Ukraine,  Russia,  Byelorussia,  and 
many  other  areas  of  northern  Eurasia.  Ortho- 
dox believers  all  over  the  world  are  preparing 
to  celebrate  this  anniversary  with  the  appropri- 
ate joyfulness  and  solemnity.  Even  the  Soviet 
Government,  officially  atheist,  will  be  observ- 
ing the  millenium,  although  from  a  historical 
perspective  rather  than  a  religious  one. 

One  would  hope  that  on  the  eve  of  this  his- 
toric event,  orthodox  believers  in  the  Soviet 
Union  might,  if  only  for  public  relations  consid- 
erations, be  spared  the  mindless  harassment 
and  persecution  that  has  generally  character- 
ized the  Soviet  Government's  approach  to  re- 
ligion since  the  Bolshevik  revolution. 

Therefore,  I  was  disappointed  to  read  an  ar- 
ticle in  the  March-April  issue  of  Frontier,  a 
journal  published  by  one  of  the  most  respect- 
ed organizations  devoted  to  monitoring  reli- 
gious practices  in  Communist  countries, 
Keston  College,  that  Galina  Zelenskaya,  an 
orthodox  Christian  museum  administrator,  was 
dismissed  from  her  post  as  deputy  director  of 
research  at  the  New  Jerusalem  Museum  out- 
iside  Moscow  where  she  had  been  employed 
for  20  years  on  the  basis  of  her  religious  con- 
victions. Her  superiors  explained  the  action  by 
stating  that  Ms.  Zelenskaya  was  not  the  "right 
person  tor  the  job"  on  the  basis  of  her  reli- 
gious convictions,  and  that  they  "would  con- 
tinue to  expose  and  remove"  persons  who 
shared  the  views  of  Ms.  Zelenskaya.  I  would 
like  at  this  time  to  insert  into  the  Record  the 
full  text  of  the  Frontier  article: 

Orthodox  Christian  Not    Right  Person 
FOR  THE  Job" 

In  November  1986  the  Central  Cultural 
Administration  of  Moscow  regional  council 
dismissed  Galina  Zelenskaya  from  her  post 
as  deputy  director  of  research  at  the  New 
Jerusalem  museum.  Zelenskaya  had  worked 
at  the  museum  for  20  years. 

The  dismissal  followed  a  conference  ar- 
ranged by  Zelenskaya  about  the  Joseph  of 
Volokolamsk  monastery.  One  of  the  Cultur- 
al Administration's  inspectors,  named  Ga- 
litskaya,  had  lodged  a  complaint  about  what 
she  called  the  "unacceptable  nature"  of 
some  of  the  presentations.  One  of  the  un- 
scheduled speakers  at  the  conference  was  Pr 
Iruiokenti  Prosvirnin  who  works  in  the  Pub- 
lications Department  of  the  Moscow  Patri- 
archate. 

The  order  pertaining  to  Zelenskays's  dis- 
missal gives  the  reasons  as  "an  unauthor- 
ized showing  of  slides  on  the  history  of  the 
Joseph  of  Volokolamsk  monastery  and  the 
unauthorized  invitation  of  museum  staff 
from  Kiev  to  the  conference". 

More  than  40  people  who  were  at  the  con- 
ference—historians, architects  and  art  spe- 
cialists from  the  Moscow  region— have  sent 
a  letter  protesting  against  Zelenskayas  dis- 
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missal  to  .Mikhail  Gorbachev.  The  initiators 
of  the  protest  were  a  group  of  Zelenskayas 
colleagues  at  the  New  Jenisalem  museum. 

The  director  of  the  New  Jerusalem 
museum  Nlzhegorodov,  a  certain  V.M.  Chlz- 
hikov,  and  a  member  of  the  Cultural  Admin- 
istration, N.A.  Mlronov.  were  ordered  to 
"clarify  matters"  with  the  signatories.  Chiz- 
hikov  told  senior  museum  staff  that  instruc- 
tions to  fire  Zelenskaya  had  come  from  the 
ideological  department  of  Moscow  regional 
Party  committee  and  that  the  basic  reason 
was  Zelenskaya's  religious  convictions.  He 
cited  words,  which  he  attributed  to  Gorba- 
chev, to  the  effect  that  the  current  internal 
restructuring"  in  the  USSR  includes  a 
struggle  against  "religious  prejudices". 

Chizhikov  claimed  that  Zelenskaya  had 
organised  religious  services  at  the  tomb  of 
Patriarch  Nikon  in  the  Resurrection  Cathe- 
dral of  the  former  New  Jerusalem  monas- 
tery and  accused  Zelenskaya  of  being  the  in- 
stigator of  a  campaign  of  petitions  by 
museum  staff  protesting  atK)ut  the  barbaric 
methods  used  in  "restoration"  work  at  the 
New  Jerusalem  monastery.  Zeleskaya's  col- 
leagues dispute  both  accusations.  She  never 
organized  any  services  and  she  did  not  even 
know  about  most  of  the  protest  letters. 

Nlzhegorodov  spoke  twice  to  senior  staff 
at  the  museum,  explaining  Zelenskaya's  dis- 
missal in  terms  of  her  "clandestine  connec- 
tions with  the  Patriarchate".  Mironov  also 
addressed  senior  staff  at  length,  the  sub- 
stance of  his  remarks  being  that  Zelens- 
kayas dismissal  cannot  be  queried,  because 
"she  is  not  the  right  person  for  the  job".  All 
contacts  with  churchmen,  he  went  on  to 
say.  should  be  conducted  through  the  rele- 
vant official  "with  the  rank  of  colonel "  ap- 
pointed by  the  local  Party  committee.  As  for 
people  with  views  like  those  held  by  Zelens- 
kaya. concluded  Mlronov.  "we  shall  contin- 
ue to  expose  and  remove"  them  from  ideo- 
logical and  cultural  work.  Like  Chizhikov. 
Mironov  also  cited  Gorbachev  on  linking 
"restructuring"  with  combatting  religion. 

Mr.  Speaker,  not  only  are  we  approaching 
the  millenium  of  Christianity  in  Kievan  Rus', 
but  also  the  12th  anniversary  of  the  signing  of 
the  Helsinki  accords  will  take  place  on  August 
1,  of  this  year.  Principle  VII  of  the  Helsinki  ac- 
cords guarantees  the  right  of  citizens  in  signa- 
tory states  to  freedom  of  conscience,  and 
when  one  principle  of  the  accords  is  callously 
disregarded,  even  in  the  case  of  one  person, 
we  place  at  risk  much  of  the  progress  that 
has  been  made  in  security  and  cooperation 
through  the  Helsinki  process.  Indeed,  Soviet 
authorities  frequently  assert  that  the  rights  of 
nonbelievers  and  believers  are  guaranteed 
equally  by  Soviet  law. 

I  hope  that  Ms.  Zelenskaya  will  be  reinstat- 
ed to  her  former  position  at  the  museum. 


MR.  GORBACHEV,  LET'S  RE- 
SOLVE THE  DIVIDED  SPOUSES 
ISSUE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues  the  fine 
work  of  Mr.  Keith  Braun,  a  young  Michigan 
resident,  who  is  trying  to  reunite  American  and 
Soviet  divided  spouses.  As  the  co-founder  of 
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the  Divided  Spouses  Coalition,  Mr.  Braun  is  to 
be  commended  for  his  dedication  to  tfie 
cause  of  trying  to  unite  United  States  and 
Soviet  spouses  who  have  been  cruelly  sepa- 
rated from  each  other.  I  urge  the  Soviet  leader 
to  prove  to  the  worid  that  "glasnost"  is  more 
than  just  words. 

Mr.  Braun's  own  particular  interest  in  this 
issue  has  tragic  origins.  A  number  of  years 
ago,  Keith  traveled  to  the  Soviet  Union  on  a 
work-study  tour.  There  he  met  a  young  Soviet 
woman  named  Svetlana  and  later  returned  to 
Moscow  to  marry  her.  Since  their  marriage  in 
1984,  she  has  been  denied  an  exit  visa  from 
the  USSR,  on  five  different  occasions. 
Soviet  authorities  have  claimed  that  her  visa 
was  denied  in  the  "interest  of  the  Soviet 
Union." 

There  are  many  other  stories  of  divided 
spouses  that  are  equally  depressing.  An 
American  nurse  from  Baltimore  is  married  to  a 
Soviet  man  who  has  been  denied  an  exit  visa 
on  14  different  occasions  since  the  couf)le 
married  in  1 978.  An  elderty  Soviet  emigre  now 
living  in  Florida  has  not  seen  his  Soviet  wife  in 
31  years. 

Soviet  refusal  to  grant  visas  to  these  divkJ- 
ed  spouses  is  in  clear  violation  of  both  the 
letter  and  the  spirit  of  the  1975  Helsinki  ac- 
cords. The  Soviet  Union,  along  with  34  other 
nations,  signed  that  agreement  and  promised 
to  guarantee  reunification  of  families  and  tfie 
right  of  binational  couples  to  choose  their 
country  of  residence. 

While  the  admirable  efforts  of  Mr.  Braun's 
coalition  have  produced  results— 28  couples 
have  been  reunited  in  the  piast  2  years — much 
more  needs  to  be  done  by  Mr.  Gortiachev.  He 
holds  the  key  to  the  solutkjn  to  the  long  and 
painful  separation  which  these  couples  have 
suffered.  Now  is  the  time  for  the  Soviet  leader 
to  make  the  promises  and  vision  of  glasnost  a 
reality  by  reuniting  those  divided  spouses. 

I  commend  Mr.  Braun  for  his  leadership  on 
this  issue  and  strongly  urge  the  administratkan 
to  keep  human  rights  on  the  front  burner  in 
our  high-level  discussions  with  the  Soviets. 

With  these  thoughts  in  mind,  I  commend  tfie 
following  New  York  Times  artKle  on  the  work 
of  Mr.  Braun  and  the  Divided  Spouses  Coali- 
tion to  my  colleagues  in  the  Congress. 

Group  Working  to  Reunify  Americans 
WITH  Soviet  Spouses 

(By  Isabel  Wilkerson) 

SouTHFiELD.  MI.  July  25.— They  are.  by 
their  own  admission,  people  with  an  obses- 
sion, a  handful  of  Americans  scattered 
across  the  United  States  who  have  waged 
lonely  and  often  fruitless  battles  to  get  per- 
mission for  their  Soviet  spouses  to  leave  the 
Soviet  Union. 

But  recently,  out  of  a  desperation  sharp- 
ened by  years  of  separation,  they  have 
formed  a  coalition  to  make  their  cause  a  top 
human  rights  issue  and  an  early  test  of  glas- 
nost. the  new  Soviet  policy  of  openness. 
They  have  held  unusual  meetings  with 
Soviet  Diplomats  in  Washington,  with 
Soviet  officials  in  Moscow  and,  last  month, 
with  Secretary  of  State  George  P.  Shultz. 

The  group,  the  Divided  Spouses  Coalition, 
is  led  by  Keith  Braun.  a  lawyer  who  lives  in 
this  Detroit  suburb  and  whose  wife.  Svet- 
lana, has  been  denied  an  exit  visa  five  times 
since  their  marriage  in  August  1984: 
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BIWEEKLY  NEWSLETTER  SENT  OUT 

Elvery  other  week,  Mr.  Braun  mails  out  a 
newsletter  apprising  readers  of  the  success- 
es and  setbacks  of  "divided  spouses"— the 
birth  of  a  child  whose  father  is  not  permit- 
ted to  leave  the  Soviet  Union,  the  hospitali- 
zation of  a  Soviet  man  who  has  not  seen  his 
wife  in  seven  years,  and,  occasionally,  the 
granting  of  a  long-awaited  exit  visa. 

In  one  recent  issue  an  item  read:  "Anatoly 
Michelson  and  his  wife,  Galina  Goltzman- 
Michelson,  celebrated  their  46th  wedding 
anniversary  on  March  31.  Unfortunately,  as 
with  30  previous  anniversaries,  they  cele- 
brated 6,000  miles  apart." 

The  solidarity  of  the  American  spouses 
has  inspired  the  Soviet  spouses  to  speak  out, 
although  many  of  them  fear  retaliation 
from  the  Soviet  Government. 

"The  Soviet  spouses  have  become  increas- 
ingly bold  and  formed  a  counterpart  coali- 
tion on  their  side,"  said  David  Carle,  press 
secretary  to  Senator  Paul  Simon,  Democrat 
of  Illinois,  who  helped  organize  the  spouses 
in  late  1985. 

Since  the  coalition  began  its  work  two 
years  ago,  28  couples,  not  all  members  of 
the  group,  have  been  reunited— three  times 
the  number  of  cases  settled  in  the  previous 
six  years.  Mr.  Carle  said.  Some  couples  have 
declined  to  participate  in  the  group  because 
they  feared  it  would  hurt  their  chances  of 
reunification. 

Each  year,  about  90  Americans  marry 
Soviet  citizens,  officials  say,  and  most  rou- 
tinely request  permission  to  move  to  the 
United  States.  Although  emigration  from 
the  Soviet  Union  is  tightly  controlled, 
Soviet  citizens  who  request  permission  to 
join  a  spouse  in  the  United  States  are  usual- 
ly allowed  to  leave  within  six  months.  But 
every  year,  the  Soviet  authorities  reject  ap- 
plications for  exit  visas  from  about  20  per- 
cent of  such  couples. 

Often  no  clear  explanation  is  given;  in 
many  cases,  the  Soviet  Government  says  the 
person  who  wants  to  emigrate  has  had 
access  to  classified  information,  a  charge 
the  spouses  deny. 

There  are  now  about  20  Soviet  citizens 
who  have  been  prevented  from  joining  their 
American  spouses  or  fianCes,  Mr.  Braun 
said.  The  United  States  has  often  raised  the 
cases  in  diplomatic  discussions  with  the 
Soviet  Union,  saying  that  the  cases  must  be 
resolved  on  the  ground  of  family  reunifica- 
tion under  the  Helsinki  accords. 

The  Soviet  responses  have  been  of  little 
consolation  to  the  Americans,  who  say  their 
lives  have  been  inalterably  disrupted. 

For  the  past  eight  years,  Elizabeth 
Condon,  a  teacher  of  Russian  and  French  in 
Wobum,  Mass.,  has  been  prevented  from 
marrying  or  visiting  her  fiance,  Viktor  Novi- 
kov,  a  chemist  in  Moscow.  Last  month,  she 
was  denied  a  tourist's  visa  to  travel  to  the 
Soviet  Union  for  the  10th  time.  The  couple 
is  now  awaiting  word  about  his  10th  request 
for  an  exit  visa. 

"We  really  thought  that  we  would  have  a 
chUd,"  said  Miss  Condon,  who  is  now  44 
years  old.  "The  Soviets  have  taken  that 
away  from  us.  And  we're  still  not  together." 

Elena  Balovlenkov,  a  nurse  in  Baltimore, 
whose  husband,  Yuri,  has  been  denied  an 
exit  visa  14  times  since  the  couple  married 
in  1978.  said  that  not  long  ago,  people  used 
to  laugh  when  she  said  she  wanted  to  talk 
to  the  Secretary  of  State.  Last  month,  after 
months  of  group  lobbying,  coalition  mem- 
bers did  just  that. 

LIVES  ARE  ON  HOLD 

"We  are  our  own  little  world,"  Mrs.  Balov- 
lenkov said  of  the  coalition.  "We  are  grate- 
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ful  when  anybody  gets  out.  Other  Ameri- 
cans don't  understand.  They  say,  'Why  are 
you  in  this?  Why  don't  you  get  on  with  your 
life?'" 

Their  lives  are  admittedly  on  hold.  Mrs. 
Baloflenkov  has  not  seen  her  husband  in 
five  years,  and  he  is  just  an  8-by-lO  photo- 
graph and  a  crackly  voice  on  the  phone  to 
their  two  daughters.  "I've  been  in  this  thing 
for  10  years,  and  we  could  be  in  same  spot 
five  years  from  now,  she  said.  "But  i'd  like 
to  think  that  our  meter  is  running  out." 

Coalition  members  are  part  lobbyists  and 
part  therapists  to  one  another.  They  give 
advioe  on  the  cheapest  fares  to  Moscow  or 
the  earliest  arrivals  and  latest  departures. 
They  console  one  another  when  a  visa  is 
denied,  and  the  younger  spouses  look  with 
awe  to  people  like  M.  Michelson,  a  69-year- 
old  Russian  emigre  who  lives  in  Florida  and 
has  not  seen  his  wife,  Galina,  since  1956, 
when  he  defected  from  the  Soviet  Union. 

Mr.  Michelson  records  the  couple's  tele- 
phone conversations  and  plays  them  back 
when  he  gets  lonely.  "It's  music  for  me,"  he 
said.  And  on  Christmas  and  on  their  anni- 
versary, he  said:  "I  try  to  go  through  the 
day  as  quickly  as  possible.  I  wish  those  days 
were  excluded  from  the  calendar."  Coalition 
members  who  are  able  to  vist  the  Soviet 
Union  report  back  to  him  on  how  his  wife  is 
faring. 

LIVES  TIED  TO  NEWS  REPORTS 

The  spouses  track  every  development  in 
Soviet  and  American  relations  and  generally 
live  from  summit  to  summit.  Before  the 
Geneva  summit  meeting  in  1985,  the  Soviet 
Government  announced  that  it  was  resolv- 
ing a  relatively  large  group  of  cases. 

"I  watch  every  news  program  and  I  hang 
on  every  news  item,"  Miss  Condon  said. 
"One  day,  the  Soviets  are  making  an  arms 
proposal  that  looks  promising.  The  next 
weel£,  you  hear  the  Soviets  are  not  coming 
to  a  meeting.  You  go  up  or  you  go  down  de- 
pending on  the  day's  news." 

Mr.  Braun  sees  the  coalition  as  a  way  to 
reunite  couples  as  well  as  educate  Ameri- 
cans on  the  differences  between  the  Soviet 
Union  and  the  United  States.  "People  find  it 
hard  to  understand  trade  issues  or  arms 
agreements."  Mr.  Braun  said.  "But  people 
understand  when  you  can't  live  with  your 
wife." 


THE  MEDICARE  CATASTROPHIC 
PROTECTION  ACT  OF  1987 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

rXHE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  29,  1987 

Mr.  LANTOS.  Mr.  Speaker,  last  week  the 
Congress  took  a  first  critical  step  toward  pro- 
tecting seniors  who  are  facing  severe,  long- 
term  illnesses  by  voting  for  the  Medicare  Cat- 
astrophic Protection  Act,  H.R.  2470.  This  im- 
portant legislation  will  help  eliminate  the  fear 
of  impoverishment  from  medical  expenses  for 
our  Nation's  30  million  elderly  and  disabled 
citizens.  It  is  a  bill  which  recognizes  the  inad- 
equacies in  current  Medicare  coverage  and 
provides  American  citizens  with  basic  protec- 
tion from  catastrophic  illness. 

In  1965  the  United  States  made  a  funda- 
menHal  commitment  to  help  care  for  our  sen- 
iors with  the  enactment  of  the  Medicare  Pro- 
grarti.  Medical  costs  have  continued  to  esca- 
late since  then  and  it  is  estimated  that,  if  the 
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law  were  to  remain  unchanged,  the  elderly 
would  spend  18.5  percent  of  their  annual 
income  on  health  care  by  1991!  Many  seniors 
have  taken  out  private  health  insurance  poli- 
cies to  halp  protect  themselves  against  crip- 
pling major  medical  expenses.  They  have  fre- 
quently found,  however,  that  these  policies  do 
not  alwayt  provide  the  type  of  coverage  nec- 
essary to  protect  the  holder  against  financial 
ruin  when  major  Illness  strikes. 

H.R.  2470  will  expand  the  Medicare  system 
to  provide  protection  against  both  catastrophic 
hospital  and  doctor  bills.  Patients  will  be  re- 
quired to  pay  only  one  hospital  deductible  an- 
nually. As  current  law  now  stands,  thousands 
of  seniors  with  repeated  hospital  stays  must 
meet  multiple  deductibles.  H.R.  2470  will  also 
remove  the  cap  on  the  number  of  hospital 
days  covered  by  Medicare.  Those  few  people 
who  are  hospitalized  for  long  periods  of  time 
will  be  saved  from  crippling  medical  bills. 

The  Medicare  Catastrophic  Protection  Act 
will  place  a  limit  on  physician  expenses  for  pa- 
tients who  use  doctors  who  accept  Medicare 
fee  levels.  Another  important  provision  of  this 
bill  requires  the  State  to  pay  all  premiums,  de- 
ductibles, and  coinsurance  for  Medicare  bene- 
ficiaries below  the  poverty  line. 

H.R.  2470  also  improves  substantially  on 
Medicare  coverage  of  home  health  services, 
mental  health  services,  skilled  nursing  and 
hospice  cere.  A  new  prescription  drug  benefit, 
available  In  1 989  under  Medicare,  will  meet  80 
percent  of  the  costs  of  prescription  drugs  after 
the  individual  meets  an  annual  deductible. 

Our  bill  acknowledges  that  we  need  to  do 
much  more  to  lay  the  groundwork  for  future 
improvements.  It  establishes  a  Bipartisan  Con- 
gressional Commission  on  Comprehensive 
Health  Cfere  and  Long-Term  Care  that  will 
report  back  to  Congress  in  6  months  on  the 
best  approaches  to  address  long-term  care 
reform.  This  is  a  bill  that  the  elderly  and  dis- 
abled want  and  are  willing  to  pay  for.  Lower 
ceilings  or  out-of-pocket  costs,  added  protec- 
tion from  high-cost  prescription  drugs,  and 
long-term  care  assistance  are  essential  prior- 
ities to  correct  the  most  serious  deficiencies  in 
Medicare  today.  While  the  bill  does  not  pro- 
tect Medicare  beneficiaries  from  every  possi- 
ble health  cost,  it  goes  a  long  way  toward 
giving  tham  the  assurance  that  a  medical  ca- 
tastrophe will  not  become  a  financial  catastro- 
phe. 

I  welcome  this  legislation.  I  urge  my  col- 
leagues in  the  House  to  support  it. 


FAIR  TAX  TREATMENT 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today,  I—with  Mr.  Duncan,  Flippo,  Brown  of 
Colorado,  Daub,  Gray  of  Illinois,  Evans,  An- 
drews, Ceath,  Bruce,  Jontz,  Chapman— am 
introducing  two  pieces  of  legislation  which  will 
provide  for  the  fair  tax  treatment  of  rural  tele- 
phone and  electric  cooperatives.  The  first  bill 
deals  with  the  taxation  of  patronage  dividends 
of  both    elephone  and  electric  cooperatives. 
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The  second  bill  would  allow  telephone  coop- 
eratives to  offer  401  (k)  plans. 

The  first  bill  will  affect  the  tax  treatment  of 
patronage  dividends  by  correcting  what  was 
an  inadvertent  oversight  by  the  Ways  and 
Means  Committee  during  consideration  of  the 
Tax  Reform  Act  of  1986.  Under  that  act  Con- 
gress allowed  rural  farmers  cooperatives  to 
exclude  allocations  in  the  nature  of  patronage 
dividends  when  determining  the  cooperative's 
net  book  income  for  purposes  of  the  minimum 
tax.  Rural  telephone  and  electric  cooperatives 
are  defined  under  a  separate  section  of  the 
Tax  Code  and  were  therefore  not  included  in 
the  exemption  for  farmers  marketing  coopera- 
tives. I  do  not  believe  it  was  ever  the  intent  of 
the  Congress  to  exclude  the  rural  electric  and 
telephone  cooperatives  from  the  exclusion. 

My  legislation  would  simply  carry  out  the 
intent  of  the  committee  by  providing  telephone 
and  electric  cooperatives  the  same  exemption 
as  farmers  marketing  cooperatives. 

To  subject  a  portion  of  the  telephone  and 
electric  cooperatives'  patronage  dividend  allo- 
cation to  taxation  would  exacerbate  the  spe- 
cial problems  and  expenses  normally  encoun- 
tered in  rural  areas.  If  patronage  dividend  allo- 
cations are  taxed  it  will  be  more  difficult  to 
provide  universal  telephone  service  and  elec- 
tricity to  farmers  and  rural  users  in  an  already 
strained  farm  economy. 

The  second  bill  I  am  introducing  will  help 
small,  rural  telephone  cooperatives  to  com- 
pete with  larger  commercial  companies  for 
technically  qualified  staff.  This  legislation 
would  accord  telephone  cooperatives  identical 
treatment  to  rural  electric  cooperatives  regard- 
ing their  ability  to  offer  401(k)  cash  or  de- 
ferred arrangements  to  their  employees. 

The  Tax  Reform  Act  of  1986  eliminated 
access  to  401  (k)  plans  for  employees  of  tax- 
exempt  organizations  who  had  not  established 
a  plan  by  July  2,  1986.  Recognizing  that  rural 
utilities  must  constantly  compete  with  com- 
mercial companies  for  qualified  employees  for 
very  specific  technological  skills.  Congress  al- 
lowed rural  electric  cooperatives  to  continue 
to  offer  401  (k)  plans  to  their  employees.  My 
legislation  would  provide  the  same  treatment 
for  rural  telephone  cooperatives. 

Under  the  Tax  Code,  commercial  compa- 
nies are  allowed  to  offer  a  variety  of  profit 
sharing  and  deferred  compensation  plans  in 
addition  to  comparatively  high  salaries.  Like 
rural  electric  cooperatives,  rural  telephone  co- 
operatives are  nonprofit,  tax-exempt  organiza- 
tions and  are  unable  to  offer  profit  sharing  or 
stock  option  plans.  One  of  the  most  popular 
savings  programs  for  telephone  cooperatives 
has  been  the  401  (k).  It  has  allowed  both  man- 
agement and  rank  and  file  employees  to  pro- 
vide for  their  own  retirement. 

I  ask  you  to  join  me  as  a  cosponsor  of  both 
bills  so  that  we  can  assist  our  rural  constitu- 
ents and  provide  for  the  fair  tax  treatment  of 
telephone  and  electric  cooperatives. 
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IN  SUPPORT  OF  THE  COCOM 
REFORM  ACT  OF  1987 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  today  I 
introduced  legislation  to  reform  the  multilateral 
controls  on  exports  of  sensitive  technology  to 
the  Soviet  Union.  My  bill  sends  a  clear  signal 
to  our  allies,  "strengthen  your  enforcement 
and  application  of  the  export  rules  of  the  Co- 
ordinating Committee  on  Export  Controls 
[Cocom],  or  lose  access  to  the  U.S.  market." 

During  the  past  2  months,  we  have  learned 
how  Toshiba  Machine  Co.  of  Japan  and 
Kongsberg  Vapenfabrikk  of  Norway,  sold  tech- 
nology to  the  Soviet  Union  that  significantly 
reduced  the  noise  of  Soviet  submarine  propel- 
lers. Since  propeller  noise  is  one  of  the  princi- 
pal methods  of  submarine  detection,  this 
transfer  has  dangerously  eroded  the  ability  of 
United  Stales  and  NATO  forces  to  detect  and 
monitor  the  movements  of  Soviet  submarines. 
As  a  result,  the  national  security  of  the  United 
States  has  been  dealt  a  serious  blow,  and  bil- 
lions of  American  taxpayers  dollars  will  be 
needed  to  upgrade  our  military  systems. 

Actions  such  as  these  can  no  longer  be  tol- 
erated. They  serve  to  highlight  the  importance 
of  strengthening  the  multilateral  controls  on 
the  exports  of  sensitive  technology  to  the 
Soviet  Union.  I  believe  the  United  States  must 
send  a  signal  to  our  allies  and  their  corpora- 
tions. The  next  time  they  are  tempted  to  sacri- 
fice our  security  by  violating  Cocom  rules,  they 
will  know  they  are  putting  their  access  to  the 
American  market  at  risk.  Had  legislation  bar- 
ring imports  from  any  company  that  violates 
the  Cocom  njles  been  in  effect  at  the  time,  I 
am  quite  certain  that  neither  Kongsberg  nor 
Toshiba  would  have  decided  to  sell  to  the  So- 
viets. If  we  are  dealing  with  businessmen  who 
are  driven  only  by  profits,  we  have  little  choice 
but  to  make  Cocom  violations  unprofitable. 

We  must  remember,  the  conventional  mili- 
tary balance  in  Europe  and  elsewhere,  has 
been  maintained  by  offsetting  Soviet  and 
Warsaw  Pact  numerical  advantage  with  the 
technological  superiority  of  Western  weapons 
systems.  To  maintain  this  technical  advantage 
and  prevent  these  egregious  acts  from  occur- 
ring, the  United  States  and  her  allies  must 
continue  to  coordinate,  strengthen  and  en- 
force Cocom's  multilateral  export  controls. 

I  urge  my  colleagues  to  join  with  me  in  safe- 
guarding America's  technological  superiority. 
Technology  can  and  must  remain  America's 
economic  fountain  of  youth. 


WELFARE  REFORM:  NATIONAL 
GOVERNORS'  RESPONSE 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  HAWKINS.  Mr.  Speaker,  I  applaud  the 
Nation's  Governors  for  their  diligent  push  for 
improvements  in  our  current  welfare  system. 
During  the  midwinter  meeting  of  the  National 
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Governors'  Associatfbn  [NGA],  the  Task 
Force  on  Welfare  Reform,  cochaired  by  Ar- 
kansas Gov.  Bill  Clinton  and  Delaware  Gov. 
Michael  Castle,  adopted  a  strong  and  sensible 
policy  on  welfare  reform  aimed  at  assisting  in- 
dividuals make  the  jump  from  the  welfare  rolls 
to  productive  payrolls.  This  month.  NGA 
issued  an  excellent  booklet  entitled,  "Making 
America  Work:  Productive  People,  Productive 
Policies,"  which  outlines  the  problems  and 
possible  solutions  to  the  widespread  and  crip- 
plig  barriers  to  productive  lives  in  America 
today:  welfare  dependency,  school  dropouts, 
teen  pregnancy,  adult  illiteracy,  and  alcohol 
and  drug  abuse. 

Many  of  the  Governors'  recommendations 
from  the  task  force  and  the  recently  Issued 
booklet  are  emt)Odied  in  the  welfare  reform 
initiative  reported  by  the  Comnittee  on  Educa- 
tion and  Labor  as  well  as  by  the  Committee 
on  Ways  and  Means.  More  importantly,  the 
Education  and  Labor  Committee's  reported 
version  of  title  I  of  H.R.  1720,  the  Family  Wel- 
fare Reform  Act,  reflects  the  following  issies 
which  are  endorsed  by  the  Governors: 

First,  case  management  and  the  agency- 
client  agreement:  By  customizing  the  partici- 
pant's needs  and  providing  case  assistance 
during  the  course  of  the  education,  training 
and  work  activites,  the  bill  promotes  a  1-to-1 
approach  for  assisting  families  striving  for  self- 
sufficiency.  In  addition,  there  is  a  mutual 
sense  of  responsibility  on  the  part  of  the  State 
and  the  assistance  recipient  which  fosters  and 
legitimizes  the  agency-client  agreement. 

Second,  there  is  a  mounting  concensus  that 
the  employment  needs  of  long-term  welfare 
recipients  must  be  addressed.  The  commit- 
tee's substitute  to  title  I  of  H.R.  1720  provides 
financial  incentives  for  States  to  design  and 
deliver  intensive  education,  training,  and  work 
programs,  along  with  appropriate  child  care 
and  other  supportive  services,  for  their  welfare 
recipients.  In  addition,  the  committee  bill  as- 
sures that  the  Governors  are  given  the  flexibil- 
ity to  designate  an  appropriate  State  agency 
to  administer  the  welfare  work  programs. 

Third,  funding  for  the  education,  training, 
and  work  programs  for  welfare  recipients 
should  be  primarily  Federal,  with  a  significant 
State  contribution.  The  committee-reported  bill 
gives  the  States  an  opportunity  to  operate — 
beginning  fiscal  year  1990 — welfare  work  pro- 
grams through  an  open-end  entitlement  fund- 
ing mechanism — with  a  65/35  match — or 
through  the  appropriations  process — with  a 
90/10  match— under  the  revised  title  IV-C 
work  program.  During  the  transition  period — 
fiscal  year  1988  and  fiscal  year  1989— t)efore 
the  entitlement  program  becomes  fully  effec- 
tive, States  would  be  allowed  to  continue  en- 
hanced, WIN-type  demonstration  programs 
through  the  revised  IV-C  authority.  These  and 
other  improvements  in  the  bill  make  work 
more  attractive  than  welfare  and  represent  a 
promising  first  step  toward  meaningful  im- 
provements to  our  current  welfare-to-work 
programs. 

I  highly  recommend  NGA's  txxjklet, 
"Making  America  Work,"  to  all  my  colleagues 
as  they  debate  and  vote  on  ways  to  enhance 
work  opportunities  for  many  who  face  long- 
term  welfare  dependency  and  barriers  to  pro- 
ductive lives. 
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TRIBUTE  TO  JONATHAN  H. 
CANNON 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
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Jazz  Panel,  and  the  author  of  House  Concur- 
rent Resolution  57,  which  designates  jazz  as 
an  American  national  treasure,  I  would  like  to 
call  to  the  Members  attention  the  return  of 
two  ol  Washington's  premier  jazz  program- 
mers tD  the  airwaves.  Next  month,  Felix  Grant 
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COMMEMORATING  THE  30TH 
ANNIVERSARY  OF  THE  IAEA 


HON.  MATTHEW  F.  McHUGH 


OF  NEW  YORK 
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Shortly  after  the  accident,  its  Director  Gen- 
eral met  with  Soviet  officials  and  surveyed 
damage  at  the  site.  Within  a  month  of  the  ac- 
cident, the  IAEA  Board  of  Govemors  held  an 
extraordinary  session  to  approve  a  plan  of  fol- 
lowup  activities,  including  the  negotiation  of 
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local  fire  agencies.  In  addition,  the  OVA  dis- 
patched the  Durand  City  Fire  Department.  A 
second  base  was  opened  last  year  in  nearby 
Swartz  Creek  to  provide  quicker  response 
time  to  citizens  of  that  area. 
Throughout    its    20-year    history,    the    DVA 
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TRIBUTE  TO  JONATHAN  H. 
CANNON 


HON.  ROBERT  K.  DORNAN 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  DORNAN  of  California.  Mr.  Speaker,  on 
July  8  Gov.  George  Deukmejian  appointed 
Jonathan  H.  Cannon,  Republican  mayor  of  my 
hometown  of  Garden  Grove,  CA,  to  the  West 
Orange  County  Municipal  Court.  There  could 
have  been  no  better  man  for  the  position,  no 
man  more  dedicated,  no  man  more  deserving 
than  Jonathan.  It  is  with  great  pleasure  and 
admiration  that  I  rise  today  to  honor  this  great 
American  and  good  friend. 

Jonathan  simply  exemplifies  the  best  in  a 
citizen  and  public  servant.  Starting  In  19B0, 
just  2  years  after  first  joining  the  city  council, 
Jonathan  served  as  mayor  of  Garden  Grove, 
a  position  he  held  for  nearly  7  consecutive 
years.  He  was  one  of  the  few  mayors  in  Cali- 
fornia directly  elected  by  the  people.  A  most 
articulate  community  leader,  Jonathan  spear- 
headed a  prodevelopment  council  that  in  a 
few  years  turned  sagging  areas  of  Garden 
Grove  into  booming  business  sectors.  Due  to 
his  efforts  the  city  of  Garden  Grove  will  con- 
tinue its  drive  to  redevelop,  providing  Its  citi- 
zens with  renewed  pride,  more  employment 
opportunities  and  a  better  life. 

Jonathan  also  served  as  an  active  county- 
wide  leader  as  president  of  the  Orange 
County  division  of  the  League  of  California 
Cities.  In  1984,  his  outstanding  service  as  a 
public  official  was  recognized  by  the  American 
Society  for  Public  Administration  which  select- 
ed him  as  the  year's  outstanding  public  offi- 
cial. 

A  most  giving  person,  he  has  always  served 
the  community  outside  of  politics  as  well.  His 
contributions  in  this  area  earned  him  a  seat 
on  the  West  Regional  Council  of  the  United 
Way  of  Orange  County  and  the  Orange 
County  Giri  Scout  Nominating  Committee. 

Prior  to  serving  as  mayor,  Jonathan  served 
as  a  tough  Long  Beach  City  deputy  prosecutor 
from  1972  to  1973.  He  then  practiced  law  as 
a  partner  of  Grisham,  Vandengerg,  Nott, 
Conway  &  Cannon  until  1982.  And  true  to  his 
character,  he  practiced  law  with  dedication 
arKJ  excellence.  I  am  pleased  he  will  be  re- 
turning to  the  courtroom  in  an  even  more  sig- 
nificant role,  and  I  look  forward  to  seeing  him 
on  tfie  bench  starting  on  August  1 0. 

Mr.  Speaker,  I  salute  Jonathan  H.  Cannon, 
a  great  American,  for  his  commitment  to  the 
servrce  of  his  Nation.  I  am  sure  that  as  a  mu- 
nicipal judge  he  will  continue  to  do  so  with  the 
vigor  and  dedk^ation  for  which  he  is  known. 


FELIX  GRANT  AND  RUSTY 
HASSAN  JOIN  WDCU-PM  JAZZ 
TEAM 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 
Mr.  CONYERS.  Mr.  Speaker,  as  chairperson 
of  the  Congresstoruil  Black  Caucus'  Annual 
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Jazz  Panel,  and  the  author  of  House  Concur- 
rent Resolution  57,  which  designates  jazz  as 
an  American  national  treasure.  I  would  like  to 
call  to  the  Members  attention  the  return  of 
two  of  Washington's  premier  jazz  program- 
mers to  the  airwaves.  Next  month,  Felix  Grant 
and  Rusty  Hassan  will  join  the  team  of  broad- 
casters at  WDCU-FM— 90.1  on  the  dial- 
where  they  will  continue  to  bring  us  the  fine 
music  and  interviews  that  have  distinguished 
their  programs  over  the  years. 

With  over  40  years  of  broadcast  experience, 
Felix  Grant  is  widely  recognized  as  the  dean 
of  jazi  programmers.  He  began  his  career  on 
radio  In  1945  at  WWDC-AM.  A  few  years  later 
he  moved  to  WMAL-AM  where  for  three  dec- 
ades he  hosted  "Album  Sound,"  playing  jazz, 
blues,  and  latin  rhythms.  In  1984,  Felhc  moved 
over  to  WflC-AM  to  host  the  "WoHd  of  Jazz." 
He  leaves  that  station  next  week  when  it 
switches  over  to  an  all  talk  format. 

Felix's  love  for  music  has  manifested  itself 
in  noribroadcast  activities  as  well.  Earlier  this 
year,  he  served  as  cochairperson  of  the  Duke 
Ellington  International  Festival.  He  also  serves 
as  chairperson  of  the  Brazilian-American  Cul- 
tural Institute. 

In  1986,  Felix  Grant  received  the  Washing- 
ton Area  Music  Association's  "WAMM'V" 
award  for  Special  Achievement.  Mayor  Marion 
Barry  and  former  Gov.  Charies  Robb  pro- 
claimed November  19,  1985,  "Felix  Grant 
Day"  in  the  District  of  Columbia  and  in  the 
Commonwealth  of  Virginia. 

Rusty  Hassan  has  been  in  radio  for  18 
years,  beginning  his  career  on  WGTB,  the 
Georgetown  University  station.  In  August 
1969,  he  moved  to  WAMU-FM  where  he 
started  the  "New  Thing  Root  Music  Show," 
later  renamed  "Jazz  Sunday."  Rusty's  musical 
taste  Is  diverse,  he  is  known  as  a  champion  of 
the  new  music,  playing  such  artists  as  Antho- 
ny Braxton  and  the  Art  Ensemble  of  Chicago. 
RuSty's  programming  concept  is  built 
around  themes.  He  may  program  a  show 
around  such  things  as  a  musician's  birthday  or 
contrasting  instrument  styles. 

Rusty  believes  that  his  life's  work  as  a  jazz 
programmer  was  preordained  in  that  he  was 
born  on  November  26,  1945,  the  day  Chariie 
Parker  recorded  "Now's  The  Time"  and 
"KoKo."  Both  Parker's  recordings  and  Rusty 
Hassan's  radio  program  have  since  had  a  pro- 
found Impact  on  jazz  lovers,  providing  us 
countless  hours  of  music  to  enjoy. 

Thursday,  July  30,  1987,  at  noon,  I  will  join 
Mayor  Marion  Barry  and  WDCU-FM  general 
manager  Edith  Smith  in  welcoming  Felix  and 
Rusty  to  the  station.  You  can  hear  them  start- 
ing next  weekend,  Felix  on  Saturday.  August 
8,  and  Rusty  on  Sunday,  August  9.  both  on 
the  air  from  3  to  7  p.m. 

I  irge  all  of  my  colleagues  In  the  Congress 
listen  in  to  their  programs.  Jazz  is  a  rare  and 
valuable  artform  that  deserves  our  attention 
and  support. 
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COMMEMORATING  THE  30TH 
ANNIVERSARY  OF  THE  IAEA 


HON.  MAHHEW  F.  McHUGH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wtdnesday,  July  29,  1987 

Mr.  McHUGH.  Mr.  Speaker,  today  is  the 
30th  anniversary  of  the  establishment  of  the 
Internationil  Atomic  Energy  Agency  [IAEA], 
and  thus  I  would  like  to  take  this  opportunity 
to  recogniae  and  commend  the  Agency  for  its 
invaluable  work  over  the  last  three  decades. 

The  IAEA  came  into  existence  at  a  time 
when  the  worid  was  just  beginning  to  under- 
stand both  the  potential  benefits  of  nuclear 
energy  as  well  as  Its  awesome  destructive  po- 
tential. At  that  time,  the  worid  community  un- 
derstood that  an  international  effort  would  be 
required  to  harness  the  benefits  and  to  re- 
strain the  potentially  harmful  uses  of  the  atom. 
It  was  also  evident  that  these  efforts  could  be 
embodied  most  fruitfully  in  a  framework  of 
internationul  cooperation. 

That  framework  found  its  expression  in  the 
IAEA.  Its  main  objectives  are  to  "seek  to  ac- 
celerate end  enlarge  the  contribution  of 
atomic  energy  to  peace,  health  and  prosperity 
throughout  the  worid"  and  to  "ensure,  so  far 
as  It  is  able,  that  assistance  provided  by  it  or 
at  its  request  or  under  its  supen/ision  and  con- 
trol is  not  used  in  such  a  way  as  to  further  any 
military  purpose." 

Accordingly,  the  IAEA  fosters  and  encour- 
ages the  nations  of  the  worid  in  the  develop- 
ment of  the  peaceful  uses  of  atomic  energy.  It 
advises  governments  on  their  nuclear  pro- 
grams and  acts  as  an  intermediary  in  arrang- 
ing the  supply  of  nuclear  materials.  It  also  ad- 
vises countries  on  the  physical  protection  of 
such  materials,  and  applies  safeguards  to  nu- 
clear materials  to  ensure  that  they  are  used 
only  for  peaceful  purposes. 

The  work  of  the  IAEA  directly  serves  U.S. 
interests.  Ks  safeguards  system  is  designed  to 
ensure,  through  threat  of  timely  detection,  that 
the  nuclear  materials,  equipment,  services, 
and  information  under  its  supervision  and  con- 
trol are  not  used  to  further  any  military  pur- 
pose. Through  its  safeguards  activities,  the 
Agency  has  played  a  key  role  in  nuclear  non- 
proliferation  efforts. 

In  1968,  for  example,  Mexico  became  the 
first  county  to  request  safeguards  on  all  its 
nuclear  activities  in  accordance  with  TIateloIco 
Treaty,  v^ich  seeks  to  establish  a  nuclear 
weapon-free  zone  in  Latin  America. 

The  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons  [NPTj,  which  entered  into 
force  in  March  1970,  requires  nonnuclear 
weapon  states  that  are  a  party  to  the  treaty  to 
conclude  safeguard  agreements  with  the 
Agency  covering  all  nuclear  materials  in  order 
to  verify  Siat  those  materials  are  not  diverted 
to  nuclear  weapons  or  other  nuclear  explosive 
devices.  Currently,  more  than  120  nations  are 
a  party  to  the  NPT. 

The  importance  of  the  IAEA  does  not  lie 
solely  in  fts  safeguards  activities,  however.  In 
the  1 5  months  since  the  tragedy  at  Chernobyl, 
for  example,  the  IAEA  has  undertaken  far- 
reaching  Initiatives  In  the  area  of  nuclear 
safety. 
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Shortly  after  the  accident,  its  Director  Gen- 
eral met  with  Soviet  officials  and  surveyed 
damage  at  the  site.  Within  a  month  of  the  ac- 
cident, the  IAEA  Board  of  Governors  held  an 
extraordinary  session  to  approve  a  plan  of  fol- 
lowup  activities,  including  the  negotiation  of 
two  international  conventions  on  notification 
and  assistance  in  the  event  of  a  nuclear  acci- 
dent In  the  future. 

As  part  of  Its  intensive  program  of  en- 
hanced nuclear  safety  activities,  an  IAEA 
Operational  Safety  Assessment  Review  Team 
will  visit  the  Calvert  Cliffs  powerplant  in  Mary- 
land during  the  coming  month. 

Beyond  Its  safeguards  and  safety  activities, 
the  IAEA  continues  to  perform  extensive  work 
with  a  view  toward  fulfilling  its  mandated  re- 
sponsibilities of  accelerating  and  enlarging  the 
contribution  of  atomic  energy  to  human  wel- 
fare. 

Mr.  Speaker,  the  IAEA  is  not  a  perfect 
agency.  It  has  made  mistakes  over  the  course 
of  the  last  30  years.  Reviewing  the  past  three 
decades,  however,  it  is  clear  that  the  IAEA 
has  served  as  an  important  mechanism  for 
dealing  with  difficult  and  complex  issues.  It 
has  woriced  with  little  fanfare  or  public  atten- 
tion to  presen/e  the  peace  and  to  improve  our 
lives. 

Thus,  it  is  fitting  to  take  this  opportunity  to 
recognize  its  invaluable  work  and  to  reaffirm 
our  strong  support  for  Its  continuing  efforts  in 
support  of  U.S.  and  global  interests. 


NATIONAL  FORGE 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  CLINGER.  Mr.  Speaker,  on  behalf  of  my 
colleagues  and  all  Americans  interested  in  a 
strong  national  defense,  I  would  like  to  con- 
gratulate the  National  Forge  Co.  of  Irvine,  PA, 
for  being  a  1987  recipient  of  the  Defense 
Quality  Excellence  Award.  National  Forge  has, 
for  many  years,  been  a  valuable  supplier  of 
materials  for  our  national  defense.  Those  ma- 
terials have  held  up  very  well  indeed,  and  this 
award  is  a  significant  gesture  of  appreciation 
from  a  grateful  nation  whose  domestic  securi- 
ty in  a  troubled  worid  has  been  enhanced  by 
the  contributions  of  the  work  force  at  National 
Forge. 

Furthermore,  National  Forge  has,  because 
of  its  work  for  our  Armed  Forces,  helped 
America's  steel  industry  and  provided  jobs  for 
those  in  that  industry.  In  a  day  and  age  when 
the  quality  of  work  from  defense  contractors  is 
sometimes  criticized  when  held  up  to  scrutiny, 
it's  comforting  to  know  that  our  national  de- 
fense can  always  count  on  the  production  of 
high-quality  components  and  parts  from  Na- 
tional Forge.  I  know  that  my  colleagues  in  the 
U.S.  House  of  Representatives  join  me  in  con- 
gratulating the  men  and  women  of  National 
Forge  who  can  each  take  pride  in  this  award. 
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HONORING  LOU  WELDON, 

FORMER  MAYOR  AND  COUN- 
CIL MEMBER  OF  PLEASANT 
HILL,  CA 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  MILLER  of  California.  Mr.  Speaker,  on 
Friday,  August  7,  1987,  over  300  friends  and 
dignitaries  will  gather  to  pay  tribute  to  Lou 
Weldon,  former  mayor  and  council  member  of 
Pleasant  Hill,  CA,  in  my  district.  I  join  his  many 
friends  in  saluting  this  dedicated  citizen  and 
businessman  who  has  given  many  years  of 
leadership  and  service  to  his  community. 

Lou  Weldon  has  served  the  city  of  Pleasant 
Hill  in  many  capacities.  He  was  chamber  of 
commerce  president  from  1974  to  1975,  and 
Rotary  Club  of  Pleasant  Hill  president  from 
1976  to  1977.  He  sen/ed  as  a  Pleasant  Hill 
Planning  Commission  member  from  1975  to 
1982.  He  was  a  Pleasant  Hill  City  Council 
member  from  1982  to  1987,  and  mayor  of 
Pleasant  Hill  from  1984  to  1985.  In  1985  he 
was  honored  as  Pleasant  Hill's  Business 
Person  of  the  Year. 

Lou  Weldon  has  helped  make  Pleasant  Hill, 
CA,  a  special  place  to  live  and  woric,  and  Is 
one  of  the  city's  truly  outstanding  citizens.  I 
congratulate  him  on  his  many  achievements, 
and  wish  him  and  his  wife,  Wilma,  and  their 
children  and  grandchildren,  much  happiness 
and  success  in  the  years  ahead. 


THE  DURAND- VERNON  AREA 
AMBULANCE  SERVICE 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  SCHUETTE.  Mr.  Speaker,  in  this  most 
historic  year,  I  have  the  privilege  of  commend- 
ing a  public  service  unit  in  my  district  for  out- 
standing service  to  community  residents.  As  a 
Member  of  this  100th  Congress,  I  am  honored 
to  submit  remarks  to  commemorate  the  20th 
anniversary  of  the  Durand-Vernon  Area  Ambu- 
lance organization,  while  the  city  of  Durand 
celebrates  its  100th  birthday  and  the  State  of 
Michigan  recognizes  its  sesquicentennial. 

On  August  1  of  this  year,  the  DVA  will  cele- 
brate the  vitues  of  volunteerism  with  a  special 
dinner,  program,  and  dance.  The  DVA  was  es- 
tablished in  1967  by  community  leaders  who 
had  witnessed  the  closing  of  a  local  hospital 
and  discontinuance  of  a  private  ambulance 
operator.  Recognizing  the  necessity  of  con- 
tinuing to  provide  emergency  medical  service, 
these  dedicated  community  leaders  pulled  to- 
gether to  ensure  continued  service  to  their 
fellow  citizens. 

Using  the  old  ambulance  provided  by  the 
former  private  operator,  volunteers  operated 
out  of  a  renovated  auto  repair  shop  until  1971 
when  they  moved  into  their  new  headquarters 
in  Durand. 

In  1982.  DVA  established  its  own  dispatch 
system  with  communication  capabilities  reach- 
ing Into  three  county  dispatch  systems  and 
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local  fire  agencies.  In  addition,  the  DVA  dis- 
patched the  Durand  City  Fire  Department.  A 
second  base  was  opened  last  year  in  nearby 
Swartz  Creek  to  provide  quicker  response 
time  to  citizens  of  that  area. 

Throughout  its  20-year  history,  the  DVA 
service  has  been  the  recipient  of  many  honor- 
able awards.  In  1982,  the  National  Association 
of  EMT's  chose  a  DVA  volunteer  as  their  EMT 
of  the  Year,  and  the  following  year,  DVA  was 
named  National  EMS  Service  of  the  Year  by 
the  same  organization.  The  State  of  Michi- 
gan's EMT  organization  also  recognized  a 
Durand  volunteer  as  its  EMT  of  the  Year  in 
1986.  Two  volunteers  have  also  received  the 
American  Red  Cross'  highest  award,  the  Na- 
tional Life  Saving  Award.  These  are  just  a  few 
of  the  awards  and  achievements  of  tfie 
Durand-Vernon  Area  Ambulance  Service. 

Now  with  over  100  volunteers,  the  DVA  has 
expanded  its  base  of  op>eration  and  has  even 
assisted  many  other  communities  In  establish- 
ing similar  operations.  Remarkably,  the  DVA 
has  operated  without  the  benefit  of  tax  dollars 
and  has  remained  a  nonprofit  organization 
throughout  its  history.  The  service  operates  on 
a  membership/subscription  and  fee-for-serv- 
ice  basis  and  through  donations  and  memori- 
als, special  equipment  and  furnishings  have 
been  obtained.  In  addition,  DVA  has  estab- 
lished a  scholarship  fund  for  its  volunteers 
who  wish  to  further  their  skills. 

Operating  in  the  t)eginnlng  with  one  ambu- 
lance, the  DVA  now  has  three  fully  equipped 
basic  life  support  vehicles  and  one  dual  basic 
life  support/rescue  unit  located  In  two  loca- 
tions. During  the  1 986-87  fiscal  year,  nine  vol- 
unteers completed  20  years  of  continuous 
service  and  a  new  generation  of  volunteers  is 
emerging.  In  fact,  a  young  man  has  recently 
t>ecome  a  licensed  ambulance  attendant  artd 
had  t}een  accepted  as  a  volunteer.  This  same 
young  man  was  delivered  in  a  DVA  ambu- 
lance 1 8  years  ago! 

Mr.  Speaker,  I  hope  you  and  your  col- 
leagues will  join  me  in  offering  our  apprecia- 
tion and  commendation  on  a  job  well  done  by 
the  Durand-Vernon  Area  Ambulance  Service. 
Past  and  present  volunteers  deserve  our  grati- 
tude for  their  dedicatk}n  to  serving  their  fellow 
citizens  so  adeptly  and  for  making  the  most  of 
their  time  and  resources.  Their  dedication  has 
allowed  the  spirit  of  volunteerism  to  flourish 
and,  I  am  sure,  is  responsible  for  many  lives 
which  have  been  saved  through  their  unselfish 
and  talented  service.  I  wish  the  DVA  organiza- 
tion many  more  years  of  success  and  out- 
standing service. 


SALUTE  TO  ROBERT  L.  APGAR 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1987 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  4 
years  ago  Mr.  Robert  L.  Apgar  was  a  sergeant 
serving  his  annual  summer  camp  duty  with 
members  of  his  New  Jersey  National  Guard 
unit  at  Fort  Drum.  NY. 

While  returning  to  New  Jersey  In  August 
1983.  the  jeep  which  Sergeant  Apgar  was 
driving  was  Involved  in  an  accident,  overtum- 
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ing  and  leaving  Sergeant  Apgar  in  very  critical 
condition. 

In  ttie  4  years  since  that  accident,  Sergeant 
Apgar  has  been  permanently  retired  with  a 
disability  rating  of  100  percent.  He  has  had  to 
fight  severe  physical  impairments  as  a  result 
of  that  accident.  He  was  unable  to  return  to 
his  civilian  job  as  a  carpenter  and  had  to 
abandon  his  plans  to  remain  in  the  National 
Guard  as  a  career  reservist. 

Mr.  Apgar,  though  in  an  active  duty  status 
at  the  time  of  the  accident,  was  not  eligible  for 
any  official  recognition  of  his  disability  from 
the  New  Jersey  Department  of  Defense.  This 
did  not  seem  fair  to  Mr.  Apgar.  So,  in  addition 
to  his  daily  efforts  to  overcome  his  injuries  to 
the  extent  possible,  he  began  to  question 
State  officials  about  this  inequity. 

In  late  June  his  efforts  were  rewarded.  Mr. 
Apgar  was  notified  by  the  Governor  that  the 
New  Jersey  Department  of  Defense  would  be 
presenting  him  with  the  National  Guard  Certifi- 
cate of  Appreciation.  The  ceremony  will  be 
held  later  this  year.  The  certificate  will  not  re- 
store Mr.  Apgar  to  the  health  he  enjoyed  prior 
to  the  accident  but  it  will  acknowledge  the  job 
he  did  and  the  contribution  which  he  made  to 
his  unit,  his  State,  and  his  country. 


HONORING  JOHN  R.  JAMES  FOR 
OUTSTANDING  VOLUNTEER 

WORK 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  BOEHLERT.  Mr.  Speaker,  I  take  this  oc- 
casion to  rise  in  honor  of  John  R.  James,  a 
constituent  from  Utica,  NY,  who  has  per- 
formed outstanding  volunteer  work  for  the 
people  of  Utica  and  of  New  York. 

Mr.  James  has  volunteered  his  time  and 
given  of  himself  for  30  years,  despite  many 
physical  problems  which  have  plagued  him. 
He  has  won  wide  acclaim  from  many  in  New 
York  especially  for  his  contributions  to  Spring 
House,  a  program  in  Utica  of  cerebral  palsy 
and  handicapped  persons.  He  certainly  exem- 
plifies the  American  spirit  of  volunteering,  and 
is  an  active  and  imfjortant  member  of  the 
community. 

I  thank  Mr.  James  for  his  spirit  and  his  lead- 
ership— and  for  helping  us  realize  just  how  im- 
portant volunteers  are  to  this  country. 
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physician's  negligence  and  filed  a  claim  for 
damages  on  Jose's  behalf  on  December  16, 
1981.  This  was  3  years  after  the  Government 
physician's  negligent  omission. 

In  the  Federal  district  court,  the  Govern- 
ment introduced  a  motion  to  dismiss  the  case 
on  the  grounds  that  the  Arvayos  had  failed  to 
file  their  claim  within  a  2-year  period  required 
under  the  Federal  Torts  Claims  Act  [FTCA]. 
The  Government  also  contended  that  the  iimi- 
tatioDE  period  began  at  the  time  of  Jose's 
injury.  The  District  Court  considered  the 
motion  and  determined  that  the  limitations 
period  did  not  begin  until  after  the  Arvayo 
family  learned  of  the  physician's  negligence. 
In  tha  ensuing  trial,  the  court  found  the  Feder- 
al Government  negligent  for  failing  to  diag- 
nose and  treat  Jose  in  time  and,  therefore, 
Jose  had  suffered  brain  damage  and  mental 
retardation.  The  court  set  $1.95  million  as  a 
fair  and  compensatory  award  for  past,  present 
and  future  hospital  expenses,  pain  and  suffer- 
ing, and  permanent  disabilities. 

The  Federal  Government  appealed  the  dis- 
trict court's  decision  to  the  Tenth  Circuit  Court 
of  Appeals.  There  the  decision  was  reversed 
on  the  grounds  the  limitations  provision  of  the 
FTCA  had  run  its  course  prior  to  the  filing  of 
Jose's  claim. 

Jose  will  require  continued  medication  for 
seizures  and  regular  medical  and  mental  ex- 
aminations. At  the  age  of  16  he  will  have  de- 
veloped to  the  level  of  a  3-year-old  and  will 
require  speech  and  language  therapy.  The 
court  reversed  decision  will  deny  the  Arvayo 
family  the  only  means  which  they  had  to  sup- 
port their  8-year-old  son  throughout  his  life. 
Given  the  unusual  circumstances  of  this  case, 
it  seems  appropriate  that  Congress,  as  a  last 
resort,  grant  financial  aid  relief  to  Jose  Arvayo 
and  his  family.  I  urge  my  colleagues  to  sup- 
port this  legislation. 
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A  BILL  FOR  THE  RELIEF  OP 
JOSE  M.  ARVAYO 


HON.  JOHN  J.  RHODES  III 

OF  AKIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1987 

Mr.  RHODES.  Mr.  Speaker,  today  I  am  in- 
troducing a  private  bill  for  the  relief  of  Jose  M. 
Arvayo,  Jr.,  of  Phoenix,  AZ,  During  1979, 
Jose's  father  was  stationed  at  McConnell  Air 
Force  Base  in  Wichita,  KS,  where,  as  an 
infant,  Jose  was  misdiagnosed  by  a  staff 
doctor.  This  misdiagnosis  left  Jose  with  per- 
manent brain  damage  and  mental  retardation. 
In  1981,  the  Arvayos  learned  of  the  Air  Force 


helping  others,   it  Is  no  wonder  that   his 
friends  are  so  numerous. 

I  had  the  pleasure  and  the  privilege  of 
working  on  many  special  projects  with  John 
over  the  years,  and  out  of  that  common 
work  environment  grew  a  friendship  and  a 
bond.  A  bond  as  close  as  a  family.  It  seemed 
that  every  hopeless  case  would  end  up  in 
either  Jobn's  office  or  mine,  and  together 
we  would  work  to  try  to  solve  that  person's 
problems. 

I  don't  know  how  many  times  I  heard 
John  say  'let  me  put  in  a  good  word  for 
you,  maybe  that  will  help."  And,  a  good 
word  from  John  usually  did  the  trick.  I 
knew  John  Lopes  as  a  dedicated  public  serv- 
ant. I  knaw  him  as  a  loving  and  caring  hus- 
band. I  kaew  him  as  a  devoted  father,  and  I 
knew  him  as  a  proud  grandfather. 

I  knew  and  worked  with  John  Lopes  the 
professioital,  and  I  knew  and  played  with, 
and  enjoyed  the  company  of,  John  Lopes, 
the  friend.  John  Lopes  was  a  true  Christian 
gentleman,  and  a  gentleman  in  every  sense 
of  the  ward.  The  day  before  John's  passing 
his  wife  Fran  and  I  were  talking  about  his 
impending  retirement  and  how  nice  it  would 
be  that  we  would  be  able  to  spend  more 
time  together.  I  say  passing  because  John 
will  nevet  die.  He  will  live  in  our  thoughts, 
he  will  live  in  our  hearts,  and  he  will  live 
with  our  Divine  Father  in  Heaven  forever. 

But  John's  retirement  was  not  to  be  and  I 
am  going  to  tell  you  why.  When  the  Good 
Lord  heard  that  John  was  retiring  he  said. 
"Oh.  no.  he's  too  valuable  to  retire.  I  need 
him  up  here  to  work  on  the  tough  cases." 
And  I'm  sure  that  by  now  John  is  up  there 
working  lor  all  of  us  to  ensure  our  eternal 
salvation. 

So  Johii.  old  friend,  if  you're  looking  down 
on  us  today,  and  I  know  that  you  are,  put  in 
a  good  w^rd  for  us,  and  someday  we'll  be  to- 
gether again  to  share  in  your  eternal  happi- 
ness. 


THE  DEATH  OP  JOHN  LOPES 


HONORING  THE  RETIREMENT 
OF  MAJ.  GEN.  ARTHUR  HOLMES 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 

TTHE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  29,  1987 

Mr.  MOAKLEY.  Mr.  Speaker,  on  June  23, 
1987,  in  my  home  State  we  suffered  the  loss 
of  a  great  American,  John  Lopes  the  deputy 
commissioner  of  veterans'  services  for  the 
State  of  Massachusetts.  John  Lopes  was  not 
only  an  effective  spokesman  for  the  veterans 
in  Massachusetts,  but  also  a  fine  human  being 
and  a  man  of  unquestionable  integnty. 

In  his  memory  I  would  like  to  enter  into  the 
Record  the  eulogy  that  was  given  by  Robert 
F.  Moakley,  the  regional  director  of  veterans' 
employment  and  training  at  his  funeral  Mass 
at  St.  Peter's  Church  in  Plymouth  on  June  26, 
1987: 

It  is  a  great  tribute  to  John  Lopes  to  see 
such  an  outpouring  of  his  friends,  many  of 
whom  have  traveled  great  distances,  assem- 
bled here  today  to  pay  final  tribute  for  such 
a  wonderful  man. 

John  would  be  proud  and  pleased  to  see  so 
many  of  you  here,  in  his  parish  church, 
gathered  to  pay  your  respects.  But  knowing 
the  type  of  man  that  John  Lopes  was.  it  is 
no  great  surprise  to  me  that  so  many  of  you 
are  here.  John  spent  his  entire  adult  life 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29.  1987 

Mr.  HSRTEL.  Mr.  Speaker,  I  rise  today  to 
honor  the  retirement  of  one  of  the  Nation's 
great  military  leaders,  Maj.  Gen.  Arthur 
Holmes,  Deputy  Commanding  General,  U.S. 
Army  Tark  Automotive  Material  Readiness 
Command  in  Warren,  Ml. 

General  Holmes'  military  career  was  charac- 
terized by  numerous  demanding  and  success- 
ful staff  end  command  positions.  Eariy  in  his 
career.  General  Holmes  commanded  the 
724th  Maintenance.  Battalion,  24th  Infantry  at 
Fort  Riley,  KS,  from  1968  to  1969.  In  1969 
General  Holmes  also  commanded  the  62d 
Maintenapce  Battalion,  U.S.  Army  Qui  Nhon 
Support  Command  in  Vietnam.  From  1975  to 
1977,  he  was  assigned  to  the  1st  Infantry  Divi- 
sion and  served  as  the  commander  of  the  di- 
vision support  command  and  then  as  assistant 
division  aommander. 

General  Holmes  was  then  promoted  to  the 
highly  respected  position  of  the  executive  to 
the  Secretary  of  the  Army.  Next  he  served  as 
the  Deputy  Commanding  General,  U.S.  Army 
Tank  Automotive  Material  Readiness  Com- 
mand in  yvarren.  Ml.  In  1980,  General  Holmes 
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was  again  promoted  and  became  director  of 
readiness  for  the  U.S.  Army  Material  Readi- 
ness Command  and,  in  1982,  he  moved  to 
Headquarters,  Department  of  the  Deputy  In- 
spector General  for  Inspections.  He  left  this 
post  in  1983  when  he  was  assigned  as  the 
Assistant  Deputy  Chief  of  Staff  for  Logistics, 
U.S.  Army,  Washington,  DC.  Finally,  in  1984, 
General  Holmes  was  named  Commanding 
General  of  the  U.S.  Army  Tank  Automotive 
Command  in  Warren,  Ml. 

General  Holmes  has  been  an  exemplary 
leader  and  contributed  selfless  service  to  the 
U.S.  Armed  Services.  Some  of  his  exceptional 
achievements  include:  fielding  over  6,700 
combat  vehicles,  managing  progress  valued  at 
more  than  $286  billion  and  executing  $17  bil- 
lion in  contracts.  General  Holmes  also  revital- 
ized the  Army's  Research  Development  and 
Engineering  Center  and  led  a  major  program 
to  enhance  the  use  of  office  automation  in  the 
Army.  The  values  and  achievements  of  Gen- 
eral Holmes  have  earned  him  respect  from  his 
superiors  and  unwavering  loyalty  from  his 
peers  and  subordinates. 

General  Holmes  was  born  in  Decatur,  AL, 
on  May  12,  1931,  to  Mr.  and  Mrs.  Arthur 
Holmes  Sr.  He  has  been  blessed  with  three 
children  and  a  lovely  wife  Wilma. 

Major  General  Holmes  has  earned  many 
awards  and  decorations.  These  include  the 
Legion  of  Merit,  the  Bronze  Star  Medal,  the 
Meritorious  Sen/ice  Medal  with  Oak  Leaf  Clus- 
ter, the  Joint  Sen/ice  Commendation  Medal 
and  the  Army  Commendation  Medal  with  Two 
Oak  Leaf  Cluster. 

I  would  like  to  continue  this  tradition  of  com- 
mendation and  ask  my  colleagues  to  join  me 
in  honoring  and  thanking  Maj.  Gen.  Arthur 
Holmes  for  his  years  of  dedicated  service  to 
our  country.  Good  luck  General  Holmes  and 
the  best  to  you  on  the  occasion  of  your  retire- 
ment. 


DEBT  LIMIT  EXTENSION  IS  AN 
ADMISSION  OF  FAILURE 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  GALLO.  Mr.  Speaker,  today  we  are 
being  asked  to  vote  one  more  time  for  an  ex- 
tension of  the  most  recent  Federal  debt  limit 
totaling  more  than  S2.3  trillion.  We  are  being 
asked  to  do  this  because  the  alternative  is 
very  grave. 

In  the  past,  the  Federal  Government  has 
been  allowed  to  come  to  a  screaming  halt  on 
countless  occasions  because  of  the  failure  to 
pass  a  budget.  In  simple  terms,  the  Federal 
Government  was  unable,  on  those  occasions, 
to  write  any  checks,  because  they  would  have 
bounced.  This  is  an  inexcusable  admission, 
time  and  time  again,  that  our  budget  process 
is  broken  and  must  be  reformed. 

Today,  however,  we  face  the  prospect  of 
something  far  more  unthinkable  than  writing 
checks  that  would  bounce. 

Today,  Mr.  Speaker,  the  Government  of  the 
United  States  of  America  faces  what  amounts 
to  the  threat  of  chapter  1 1 ,  if  we  fail  to  extend 
the  debt  limit.  We  do  not  face  this  prospect 
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because  our  economy  is  in  some  kind  of  terri- 
ble trouble  that  threatens  our  Nation.  On  this 
day  in  July  1987,  the  State  of  the  Union  is 
sound. 

We  are  here  today  because  we  continue  to 
treat  the  symptoms  of  the  problem,  rather 
than  working  together  to  find  the  cure  for  this 
fiscal  disease. 

Although  the  specific  prescription  is  under 
intense  debate  in  Congress,  we  all  acknowl- 
edge that  the  only  possible  cure  is  through 
meaningful  budget  reform. 

We  cannot  continue  this  symptomatic  ap- 
proach. The  only  permanent  extension  of  the 
debt  ceiling  that  deserves  the  support  of  the 
Members  of  this  House  is  one  which  includes 
a  binding  and  constitutional  commitment  to 
take  the  cure. 

The  recommendations  of  the  House  Repub- 
lican Budget  Task  Force  are  the  logical  place 
to  start  our  work.  A  number  of  positive  sug- 
gestions have  been  made  by  Members  of  the 
other  body  and  desen/e  our  close  attention. 
We  cannot  allow  the  current  situation  to  con- 
tinue. 

Volumes  could  be  written  in  an  effort  to  ex- 
plain all  of  the  flaws  in  the  current  budget 
process.  The  overall  problems,  however,  can 
be  boiled  down  to  one  word— accountability. 
There  is  none  at  any  step  in  the  process. 

The  President  submits  his  budget  proposal 
to  Congress  in  late  January  or  eariy  February. 
He  gets  no  meaningful  feedback  on  that  pro- 
posal for  more  than  2  months.  All  he  gets  is 
partisan  posturing  during  that  critical  stage  of 
the  budget  process. 

Congress  develops  a  budget  resolution— an 
outline  of  anticipated  spending — during  the 
spring— or  eariy  summer,  if  deadlines  are  al- 
lowed to  slip.  The  President  is  not  given  the 
opportunity  to  have  his  say  on  this  resolution, 
because  the  process  does  not  require  that  the 
resolution  be  sent  to  the  President's  desk  for 
either  a  signature  or  a  veto. 

Presidential  input  at  this  point  would  allow 
potential  budget  confrontations  to  occur  6 
months  before  the  government  runs  out  of 
money,  rather  than  the  night  before. 

The  most  obvious  lack  of  accountability  in 
the  budget  process  can  be  expressed  with 
one  fact— once  the  budget  resolution  is 
passed.  Congress  is  not  required  to  live  within 
the  resolution  at  the  next  step  of  the  proc- 
ess—development of  appropriations  bills. 

Each  department  of  the  Federal  Govern- 
ment receives  individual  budget  consideration. 
Thirteen  appropriations  bills  are  supposed  to 
be  produced  by  this  process  and  the  total  fig- 
ures are  supposed  to  agree  with  the  budget 
resolution.  Last  year,  however,  none  of  these 
13  bills  made  it  to  the  President's  desk.  By 
fall,  the  figures  in  the  budget  resolution  had 
long  since  been  forgotten. 

All  of  this  is  not  well  understood  by  the  av- 
erage American,  but  the  bottom  line  is  that 
Congress  spends  half  of  the  year  pulling  and 
tugging  at  the  budget  in  a  process  that  does 
not  require  a  single  ounce  of  accountability, 
then  throws  all  of  this  work  away  and  passes 
a  slapped  together  continuing  resolution  at  the 
11th  hour  as  the  Government  faces  yet  an- 
other crisis. 

This  continuing  resolution  does  not  list  spe- 
cific spending  items  at  all.  It  merely  makes  ref- 
erence to  some  other  documents  which  con- 
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tain  the  real  numbers.  It  contains  nonbudget 
items  such  as  restrictions  on  our  foreign  policy 
and  attempts  to  slip  through  changes  in  cur- 
rent law  that  would  be  defeated  if  they  were 
allowed  to  stand  on  their  own  merit. 

On  May  13,  I  said  that  I  would  not  vote  for 
any  further  extensions  of  the  debt  ceiling  until 
budget  reform  proposals  are  considered  by 
Congress. 

At  that  time,  i  joined  with  the  Republican 
leadership  in  calling  for  a  revitalization  of  the 
intent  of  Gramm-Rudman  by  mandating  the 
use  of  realistic  economic  assumptions  and  by 
reinstating  a  sequestration  mechanism  for 
achieving  a  balanced  budget. 

The  fact  that  we  have  not  met  this  objective 
within  the  last  60  days  is  nox  surprising,  given 
the  reluctance  shown  by  the  majority  leader- 
ship to  take  proposals  for  reform  seriously. 

I  am  voting  no  today  because  I  strongly  be- 
lieve that  it  is  irresponsible  to  treat  the  symp- 
toms when  a  cure  is  possible.  It  would  be 
equally  irresponsible  not  to  treat  the  symp- 
toms if  the  cure  is  in  sight. 

The  American  people  deserve  more  respon- 
sible action  by  this  body.  The  spending  prac- 
tices in  the  House  of  Representatives  are  out 
of  control  and  the  budget  process  is  nonexist- 
ent. If  the  average  American  household  ran  its 
financial  affairs  the  way  that  this  Congress 
does,  it  would  face  financial  ruin. 

The  American  public  has  placed  in  our 
hands  the  mandate  to  be  fiscally  responsible. 
The  average  American  expects  this  govern- 
ment to  pay  its  bills  on  time  and  to  live  within 
its  means,  just  as  they  must  do.  Without  a 
major  reform  of  the  budget  process,  we  will 
betray  that  trust. 


THE  ECONOMIC  STATUTE  OP 
REPOSE  ACT 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 
Mr.  SCHULZE.  Mr.  Speaker,  our  Natwn 
continues  to  be  confronted  by  a  crisis  of  as- 
tounding proportions.  A  crisis  which  is  hidden 
to  our  citizens  in  the  cost  of  consumer  goods, 
services  and  transportation.  This  crisis  is  also 
leading  to  lost  jobs  and  is  making  us  less 
competitive  in  wortd  markets.  The  crisis  I  am 
referring  to,  Mr.  Speaker,  is  product  liability. 

Today,  I  am  introducing  legislation  to  ad- 
dress one  particular  segment  of  the  product  li- 
ability crisis,  the  need  for  a  basic  statute  of 
limitations,  or  in  this  case,  a  statute  of  repose. 
My  legislation  is  targeted  to  help  manufactur- 
ers of  equipment  and  machinery  avoid  law- 
suits when  the  products  they  sell  wear  out 
over  time  through  normal  use.  Today,  a  manu- 
facturer remains  liable  for  accidents  occurring 
even  after  the  product  causing  injury  has  out- 
lived its  normal  economic  life  and  t»een 
resold,  repaired,  worn  out,  or  even  altered  by 
its  user. 

My  legislation,  the  Economic  Statute  of 
Repose  Act,  is  a  simple  and  straightforward 
measure.  It  limits  manufacturer  liability  on  a 
product  to  the  economic  life  or  depreciable 
period  for  that  product  under  section  168(g)  of 
the  Internal  Revenue  Code.  This  measure  will 
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eliminate  many  frivolous  lawsuits,  unburden 
manufacturers  from  costly  and  undeserved  li- 
ability insurance  costs,  and  still  allow  injured 
citizens  to  responsible  parties,  which  in  most 
cases,  are  those  who  maintain  or  resell  manu- 
factured products. 

I  urge  my  colleagues  to  support  the  Eco- 
nomic Statute  of  Repose  Act  and  take  a 
strong  step  in  addressing  our  hidden  domestic 
crisis,  product  liability. 


UPWARD  BOUND  AT  CAL-STATE 
UNIVERSITY,  SAN  BERNARDINO 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29, 1987 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  the  ac- 
complishments of  an  outstanding  program  at 
one  of  the  universities  in  my  district.  Upward 
BourKf,  one  of  the  oldest  TRIO  programs,  is  a 
highly  successful,  college-based  program  of 
rigorous  academic  instruction,  individual  tutor- 
ing and  counseling  for  low-income,  disadvan- 
taged high  school  students,  most  of  whom  are 
the  first  generation  of  their  families  to  consid- 
er postsecondary  education.  Upward  Bound  is 
in  its  13th  year  at  California  State  University, 
San  Bernardino. 

On  August  6,  1987,  Upward  Bound  partici- 
pants at  Cal-State  San  Bernardino  will  gather 
at  an  awards  banquet  to  honor  those  who 
competed  in  the  Southern  California  Upward 
Bound  Summer  Games  at  Occidental  C<3llege 
in  Los  Angeles  held  on  July  17  and  16,  1987. 
The  summer  games  provided  an  opportunity 
for  a  gathering  of  Upward  Bound  programs 
from  Southern  California  to  partake  In  aca- 
demic arKl  athletic  competition  with  the  em- 
phasis on  enthusiastic  participation,  fellow- 
ship, friendship,  and  sportsmanship  In  pursuit 
of  excellerKe.  Competitive  events  included  an 
essay  contest,  speech  tournament,  the  Knowl- 
edge Bowl,  an  art  exhibit,  and  various  athletic 
events,  including  table  games  that  require 
more  mental  ability  than  physical  ability,  such 
as  chess  and  tiackgammon.  Participants  from 
the  San  Bemardino  program,  which  serves 
100  students  in  my  district,  won  honors  in 
both  academic  and  athletic  competitions. 

All  Members  of  Congress  In  Southern  Cali- 
fornia wtK>se  districts  are  served  by  a  partici- 
pating project  were  included  on  the  Honorary 
Gcunes  Committee.  This  honorary  committee 
was  an  expression  of  gratitude  on  ttehaif  of 
the  Upward  Bound  projects  to  the  legislators, 
who  have  been  so  Instrumental  In  keeping 
these  vital  programs  alive  In  the  face  of  seri- 
ous budget  constraints.  I,  for  one,  am  proud  to 
have  been  able  to  serve  these  deserving  and 
serious  students  I  represent. 

During  the  summer.  Upward  Bound  students 
live  on  the  college  campus  and  are  involved  In 
an  intensive  academk:  study  program  with  an 
emphasis  on  English,  mathematics,  science, 
reading,  and  writing.  Instruction  is  Individual- 
ized, often  with  as  few  as  four  students  per 
teacher,  and  individual  and  group  counseling 
is  an  important  element  of  the  program. 
During  the  academic  year.  Upward  Bound  stu- 
dents receive  academic  instruction,  tutoring, 
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and  counseling  after  school  and  on  Saturdays. 
Courtselors  follow  their  progress  in  high 
school  and  the  students  learn  about  the  col- 
lege application  process  and  how  to  apply  for 
studtnt  financial  assistance. 

As  legislators,  we  should  be  particularly 
gratified  when  programs  we  vote  for  are  such 
an  unqualified  success.  A  1981  study  by  the 
Resaarch  Triangle  Institute  followed  3,710 
Upward  Bound  1 2th  graders  from  54  randomly 
selected  projects  and  a  comparison  group  for 

4  years.  The  study  found  that  overall  more 
than  90  percent  of  Upward  Bound  graduates 
enter  Institutions  of  higher  learning  and  are 
mora  than  twice  as  likely  to  enroll  In  4-year 
postsecondary  Institutions  as  students  from 
similar  backgrounds.  And  a  recent  longitudinal 
study  by  the  University  of  Maryland  found  that 

5  years  after  entering  the  university,  65  to  68 
percent  of  Upward  Bound  graduates  had  re- 
ceived postsecondary  degrees  or  were  still  in 
collage.  That  compares  to  44  to  47  percent  of 
the  incoming  college  population. 

Many  of  my  colleagues  know  of  my  concern 
atxjut  U.S.  industrial  competitiveness  In  a  bur- 
geoning International  marketplace.  I  have  in- 
troduced legislation  this  year  aimed  at  Improv- 
ing our  competitive  edge,  and  I  have  long  sup- 
ported rigorous  programs  of  math  and  science 
education  to  Improve  our  competitive  posture. 
I  believe  that  programs  such  as  Upward 
Bound  at  Cal-State  San  Bernardino  provide 
beginning  steps  In  bringing  U.S.  students  Into 
an  increasingly  sophisticated  technological 
marketplace.  I  salute  Upward  Bound  at  Cal- 
State  San  Bernardino  and  Its  director,  Denlse 
K.  Benton,  and  I  encourage  my  colleagues  to 
be  alert  to  opportunities  to  fund  and  support 
similar  programs  throughout  the  United  States. 


WE  NEED  KUWAITI  COOPERA- 
TION TO  PROTECT  OUR 
FORCES  IN  THE  PERSIAN  GULF 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  TRAFICANT.  Mr.  Speaker,  I  adamantly 
opposed  the  administration's  Ill-advised  deci- 
sion to  place  Kuwaiti  oil  tankers  under  the 
United  States  flag  and  provide  them  with 
United  States  Navy  escorts  through  the  war- 
torn  Persian  Gulf.  However,  the  administration 
Ignored  the  will  of  Congress  and  has  hastily 
embarked  upon  this  mission. 

For  better  or  worse,  our  Armed  Forces  are 
now  In  the  Persian  Gulf  escorting  the  re- 
flagged  Kuwaiti  oil  tankers.  Last  week,  one  of 
thoae  tankers  was  seriously  damaged  by  a 
sea  mine.  Yesterday,  our  forces  discovered  a 
new  string  of  mines  off  Farsi  Island— under- 
scoring the  grave  threat  to  United  States 
naval  vessels.  A  key  element  In  protecting 
U.S.  naval  vessels  Is  the  use  of  minesweeping 
helicopters.  I  find  it  both  humiliating  and  Ironic 
that  after  the  supertanker  the  Bridgeton  was 
hit,  it  ran  "shotgun"  ahead  of  our  Navy  escort 
because  we  didn't  have  any  minesweepers  In 
the  region.  Our  best  protection  against  these 
mines  are  helicopter  minesweepers. 

We  have  asked  the  Kuwaiti  Government  for 
permission  to  use  their  soil  to  base  these 
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minesweeping  helicopters.  The  Kuwaitis  have 
refused  this  modest  request.  I  find  this  outra- 
geous. The  United  States  is  risking  the  lives  of 
its  fighting  men  and  women  to  protect  Kuwaiti 
oil  shipmants,  yet  the  Kuwaitis  refuse  to  coop- 
erate in  providing  the  type  of  support  neces- 
sary to  protect  the  mission  and  our  troops.  I 
believe  its  time  to  end  the  free  ride. 

Mr.  Speaker,  today  I  am  introducing  legisla- 
tion that  will  suspend  United  States  Armed 
Forces  escort  of  the  reflagged  Kuwaiti  tankers 
In  the  Persian  Gulf  and  revoke  the  United 
States  flagging  of  those  tankers  unless  the 
Kuwaiti  Government  agrees  to  allow  the 
United  States  to  base  minesweeping  helicop- 
ters in  Kijwait  and  they  cooperate  in  providing 
whatever  other  vital  support  sen/ices  are  nec- 
essary to  protect  our  troops. 

Under  my  bill,  the  Kuwaitis  will  have  7  days 
to  act  before  we  suspend  escort  services  and 
remove  the  United  States  flag  from  the  Kuwai- 
ti tankers.  Mr.  Speaker,  this  is  a  straightfor- 
ward piece  of  legislation  that  will  send  a  clear 
message  to  all  of  our  allies:  the  United  States 
expects  and  will  demand  that  its  allies  pay 
their  fair  share.  If  Kuwait  wants  United  States 
protectiort  it  is  going  to  have  to  cooperate.  It's 
time  we  atop  being  patsies  and  start  to  take 
action  now  to  protect  our  brave  men  and 
women  in  the  field. 

Mr.  Speaker,  I  urge  you  and  the  leadership 
of  the  House  to  closely  consider  this  Impor- 
tant legislation  and  bring  it  to  the  floor  as  ex- 
peditiously as  possible. 

The  bill  follows: 

H.R. 3039 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  l  FINDINGS. 

Tlie  Congress  finds  that— 

(1)  the  United  States  naval  forces  involved 
in  escorting  the  reflagged  Kuwaiti  tankers 
face  a  serious  threat  from  sea  mines; 

(2)  mine-sweeping  operations  are  vital  to 
ensuring  the  safety  and  security  of  the 
United  States  naval  forces  providing  escort 
services  for  the  reflagged  Kuwaiti  tankers; 
and 

(3)  Kuwaiti  cooperation  is  essential  to  ef- 
fective laine-sweeplng  operations  in  the  Per- 
sian Gulf,  the  safety  and  security  of  the 
United  States  Armed  Forces  Involved  in  the 
escort  operation,  and  the  success  of  the 
escort  operation. 

SEC.  2.  CONDITION  ON  UNITED  STATES  ESCORTING 
OP  KUWAITI  TANKERS. 

At  the  end  of  the  7-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act— 

(1)  United  States  Armed  Forces  shall  sus- 
pend escort  services  for  the  reflagged  Ku- 
waiti tankers  in  the  Persian  Gulf,  and 

(2)  the  certificates  of  documentation 
issued  for  the  reflagged  Kuwaiti  tankers 
under  cKapter  121  of  title  46,  United  States 
Code,  shall  be  revoked, 

unless  the  Government  of  Kuwaiti  has 
agreed  to  allow  the  United  States  to  base 
mine-sweeping  helicopters  In  Kuwaiti  and 
hsis  provided  satisfactory  assurances  that  it 
is  willing  to  provide  whatever  additional  co- 
operation is  necessary  to  ensure  the  safety 
and  security  of  the  United  States  Armed 
Forces  involved  In  the  escort  operation  and 
the  success  of  the  escort  operation. 

SEC.  3.  D8FINITION. 

As  us«d  in  this  Act,  the  term  'reflagged 
Kuwaiti   tankers"    means   the   vessels    for 
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which  a  certificate  of  documentation  was 
issued  under  chapter  121  of  title  46  of  the 
United  States  Code  after  May  1,  1987,  and 
which  before  that  date  were  beneficially 
owned  by  Kuwait. 


A  CAUSE  FOR  CELEBRATION;  25 
YEARS  OP  INDEPENDENCE 
FOR  TRINIDAD  AND  TOBAGO 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  DYMALLY.  Mr.  Speaker,  It  is  with  deep 
and  abiding  joy  that  I  come  before  this  august 
body  to  bring  to  your  attention  an  item  of 
great  significance.  Twenty-five  years  ago  on 
August  31,  1962,  the  beautiful  twin  islands  of 
Trinidad  and  Tobago,  the  real  jewels  of  the 
Caribbean,  received  independence  from  Great 
Britain. 

These  are  generous  islands  contributing 
much  to  Western  artistic  culture.  The  Irresisti- 
ble rhythm  of  calypso,  the  excitement  of  the 
limbo,  these  are  gifts  of  the  islands.  And  who 
does  not  recognize  the  distinctive  sound  of 
the  steel  drum?  It  is  the  only  tmly  new  non- 
electronic musical  Instrument  of  the  20th  cen- 
tury. Those  of  you  fortunate  enough  to  be  In 
the  island  in  the  early  spring  will  heartily  agree 
that  the  pre-lenten  festival  of  Carnival  in  Trini- 
dad and  Tabago  Is  the  most  spectacular  show 
on  Earth. 

Trinidad  and  Tobago  are  islands  of  music 
and  celebration.  They  are  also  the  home  of 
some  of  the  most  beautiful  women  on  this 
Earth.  It  Is  an  acknowledged  fact.  In  1977, 
Miss  Trinidad  and  Tobago  became  Miss  Uni- 
verse, and  in  1986.  Miss  Trinidad  and  Tobago 
won  the  Miss  Worid  crown.  Just  a'  the  world 
has  enjoyed  the  music,  the  Instri  --♦-  and 
the  beauty  of  Trinidad  and  Tobago,  u  nds  also 
been  blessed  by  the  worid  class  athletes,  doc- 
tors, lawyers,  educators,  clergymen,  and  law- 
makers of  the  islands.  My  colleagues  are  well 
aware  that  I  received  my  first  taste  of  political 
life  in  Trinidad,  but  many  of  my  colleagues 
may  not  be  aware  that  Trinidad  and  Tobago 
also  afforded  early  political  experience  to  a 
member  of  England's  House  of  Lords. 

I  ask  that  my  colleagues  join  me  in  saluting 
this  quarter  century  of  independence  for  Trini- 
dad and  Tobago.  We  congratulate  Prime  Min- 
ister A.N.R.  Robinson  and  the  people  of  Trini- 
dad and  Tobago.  At  the  same  time,  we  recog- 
nize the  rich  culture  the  islands  have  given  to 
the  Americas.  In  particular  we  send  greetings 
to  the  Trinidad  and  Tobago  Alliance  of  Amer- 
ica, Inc.  which  is  presided  over  by  Mr.  Selwyn 
Joseph,  and  to  its  oldest  memlier  organiza- 
tion, the  Trinidad  and  Tobago  GAYAP  organi- 
zation which  Is  presided  over  by  the  Reverend 
Dr.  Trevor  D.  Bentley.  The  word  GAYAP 
means  "a  helping  hand,"  and  the  members  of 
these  groups  lent  their  helping  hands  at  the 
very  first  celebration  of  Trinidad  and  Tobago 
independence.  How  fitting  It  is  that  they  do  so 
again  at  the  celebration  of  the  25th  year  of  In- 
dependence. 

Our  Nation  in  which  every  creed  and  race 
finds  an  equal  place  has  many  citizens  whose 
roots  are  in  the  islands  of  Trinidad  and 
Tobago.  The  largest  such  community  is  to  be 
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found  in  Brooklyn,  NY.  The  celebration  of  in- 
dependence will  begin  there  with  a  church 
service  at  the  Union  United  Methodist  Church 
on  Saturday,  August  22,  1987  at  1:30.  The 
service  will  open  a  week  of  glorious  festivity.  I 
know  my  colleagues  In  this  august  body  join 
me  in  sending  warmest  greetings  to  the  cele- 
brators.  While  It  is  of  constant  pride  to  me  that 
I  was  born  in  Trinidad  and  Tobago,  it  Is  a  spe- 
cial joy  now  as  we  note  this  milestone,  this 
quarter  century  of  a  free  and  independent 
Trinidad  and  Tobago. 


A  SALUTE  TO  AUTHOR  JIM 
BISHOP 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  29,  1987 

Mr.  GUARINI.  Mr.  Speaker,  today  the 
people  of  my  district  In  Hudson  County  and 
New  Jersey,  and  indeed  throughout  the  United 
States,  are  saddened  to  learn  of  the  death  of 
author  Jim  Bishop,  who  was  bom  In  Jersey 
City  in  November  of  1907. 

Jim  Bishop  has  written  21  books  which 
have  sold  In  excess  of  10  million  copies.  The 
subject  matters  Included  "The  Day  Christ 
Died,"  written  in  1957,  "A  Day  In  The  Life  of 
President  Kennedy,"  "The  Day  Lincoln  Was 
Shot,"  and  others.  His  tx)ok  on  Lincoln  com- 
bined novelistic  creativity  and  historic  detail 
and  has  been  translated  Into  16  languages, 
selling  more  than  3  million  copies. 

The  Jersey  Journal,  in  a  front  page  article 
today,  excellently  portrayed  Jim  Bishop's  con- 
tribution to  readers  throughout  the  worid.  The 
article  Is  written  by  A.  Elizabeth  (Betty)  Foley, 
a  classmate  of  mine  at  Lincoln  High  School, 
and  a  long  time  outstandingly  competent 
member  of  the  editorial  staff  of  Hudson  Coun- 
ty's leading  newspaper.  The  article  is  as  fol- 
lows: 

Author  Jim  Bishop  is  Dead  at  79 

Jim  Bishop,  Jersey  City's  best-known 
author  has  died  at  age  79.  Bishop,  a  Jersey 
City  native,  died  Sunday  at  his  home  In  Del 
Ray  Beach.  Florida,  following  a  lengthy  ill- 
ness. 

Author  of  21  l>ooks.  Bishop  was  known  to 
millions  of  readers  worldwide.  Among  his 
most  famous  l>ooks  were  "The  Day  Lincoln 
Was  Shot"  and  "The  Day  Kennedy  Was 
Shot". 

His  column.  "Jim  Bishop:  Reporter"  ran 
in  the  Jersey  Journal  and  hundreds  of  other 
newspapers  from  1967  to  1983.  The  column 
often  referred  to  his  childhood  and  upbring- 
ing in  Jersey  City  and  to  his  family,  particu- 
larly his  father,  the  late  John  M.  Bishop, 
who  for  many  years  was  a  memtier  of  the 
Jersey  City  Police  Department. 

In  1977.  when  a  nationally  known  writer 
criticized  Jersey  City  as  lieing  "a  bad  place" 
Bishop  responded  with  a  column  entitled 
"My  Debt  to  Jersey  City".  It  recalled  vividly 
his  upbringing,  including  his  school  days  at 
St.  Patrick's.  "My  Debt  to  Jersey  City"  he 
said,  "is  enormous". 

During  Mayor  Thomas  Smith's  adminis- 
tration, the  writer  was  guest  of  honor  at 
special  Flag  Day  ceremonies  held  June  14. 
1978  at  Liberty  State  Park  during  which  he 
was  honored  by  St.  Peter's  College,  Jersey 
City  State  College,  and  the  city.  He  was 
awarded  an  honorary  doctorate  of  Humane 
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Letters  by  the  Rev.  Victor  Yanitelli.  S.J., 
then-president  of  St.  Peter's  College,  and  a 
distinguished  service  citation  by  Dr.  William 
Maxwell,  president  of  JCSC. 

Writing  later  at>out  that  day.  Bishop  said. 
"When  Mayor  Smith  handed  me  my  fa- 
thers police  department  record  and  his 
round  gold  police  shield,  they  were  treas- 
ured more  than  the  accolades  given  to  me." 

Bom  in  Jersey  City  in  November  1907  and 
baptized  James  Alonzo  Bishop  at  St.  Pat- 
ricks  Church,  he  attended  St.  Patricks 
grammer  school  and  Drake's  Business 
School,  which  he  left  to  take  a  job  as  a  milk- 
man. Within  three  weeks  time,  it  was  appar- 
ent, he  later  reported,  that  the  horse  pull- 
ing the  wagon  was  more  familiar  with  the 
route  than  he  would  ever  l>e.  He  quit,  de- 
claring "he  couldn't  stand  playing  second 
fiddle  to  a  horse". 

Bishop  liegan  his  journalism  career  on  the 
New  York  Daily  News  as  a  copy  twy  receiv- 
ing $12  a  week.  He  was  eventually  promoted 
to  cub  reporter,  and  In  1930.  when  the  late 
Mark  HelUnger.  a  broadway  columnist  for 
the  news,  left  the  paper  for  the  New  York 
Mirror,  he  took  Bishop  with  him.  Under 
Hellinger's  tutelage.  Bishop  became  a  top 
rewrite  man  and  later  served  as  Hellinger's 
assistant. 

Deciding  to  leam  other  jobs  on  the  paper, 
he  also  worked  as  a  feature  writer,  caption 
writer.  Sunday  editor,  part  time  columnist 
and  magazine  writer.  Upon  leaving  the 
paper,  he  became  associate  editor  of  Col- 
lier's Magazine  in  1943  and  an  executive 
editor  of  Liberty  magazine,  from  1945  to 
1947.  He  was  a  columnist  for  King  Features 
Syndicate  for  27  years,  retiring  in  1983. 

Originator  of  "The  Day"  style  of  writing, 
he  tried  it  first  in  a  1949  magazine  article  in 
"The  Sign  Magazine"  called  "A  Day  In  The 
Life  of  a  Priest".  The  style  proved  popular 
and  he  decided  to  follow  the  same  motif  in 
many  of  his  books. 

The  first  of  his  full  length  l>ooks.  "The 
Day  Lincoln  Was  Shot"  written  after  24 
years  of  research  and  issued  in  1955.  has 
sold  more  than  three  million  copies  and  has 
been  translated  into  16  languages.  The  t)est 
seller  was  selected  as  the  Book  of  The 
Month  and  by  Reader's  Digest  Books— the 
first  time  any  lxx)k  was  selected  simulta- 
neously by  tKith  organizations. 

Another  book.  "The  Day  Christ  Died", 
published  in  1957.  has  been  translated  into 
almost  every  major  language  including  Jap- 
anese. Bishop  also  founded  Gold  Medal 
Books  for  F^wcett  Publications  and  worked 
as  executive  editor  of  the  Catholic  Digest. 

One  of  his  l>ooks.  "A  Parish  Priest",  was 
the  story  of  the  late  Monsignor  Leroy 
McWilliams  of  St.  Michael's  Church,  Jersey 
City.  He  also  wrote  atwut  Monsignor  Mi- 
chael J.  Mulligan,  pastor  of  St.  Henry's 
Church,  Bayonne.  Among  his  works  is  one 
novel,  "Honeymoon  Diary".  The  last  of  his 
t>ooks.  written  in  1983,  was  "A  Bishops  Con- 
fession" a  self-styled  autobiography. 

"He  was  a  true  champion  of  Jersey  City 
and  was  the  foremost  writer  we  have  ever 
had  from  the  city"  former  Mayor  Smith 
said  of  Bishop  yesterday.  "He  was  an  inspi- 
ration and  a  man  for  which  I  held  great  ad- 
miration." 

"Jim  Bishop  was  a  distinguished  and  en- 
terprising journalist",  said  Maxwell.  "Jersey 
City  has  long  been  proud  of  one  of  its  native 
sons.  Writers  and  readers  are  especially  sad- 
dened to  leam  of  his  death.  I  vividly  recall 
and  treasure  the  day  in  1978  at  Jersey  City's 
tribute  to  him  when  I  presented  htm  with  a 
citation  for  distinguished  achievement." 
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Rep.  Frank  J.  Guarini  of  Jersey  City 
called  Bishop  a  tremendous  source  of  pride 
in  and  for  Jersey  City  and  the  state.  He  was 
indeed  an  outstanding  son  of  Hudson 
County.  He  left  a  rich  legacy  of  words  for 
not  only  his  family,  but  for  everyone  who 
has  read  or  will  read  his  books. 

Through  the  years  Bishop  won  many 
awards.  Among  them  are  the  Encyclopedia 
Britannlca  Achievement  in  Life  Award  and 
a  special  King  Feature  Syndicate  award. 

After  moving  from  Jersey  City,  Bishop 
and  his  family  lived  for  several  years  in 
Bergen  County  and  in  Sea  Bright,  at  the 
Jersey  Shore.  From  there,  he  moved  to  Flor- 
ida, residing  for  the  past  several  years  at 
Del  Ray  Beach. 

In  1984,  he  was  honored  by  Sea  Bright  at 
a  "Jim  Bishop  Day"  festival.  He  maintained 
close  ties  to  the  shore,  since  his  daughter, 
Virginia  Lee  Frechette,  resides  in  Holmdel. 
His  other  three  daughters,  Gayle  P.  Bishop, 
Karen  Lavrich  and  Kathleen  Bishop- 
Curtler  reside  in  Florida,  as  does  his  widow, 
Kelly  Bishop.  He  is  also  survived  by  11 
grandchildren  and  four  great-grandchildren, 
most  of  whom  live  in  and  around  the  Jersey 
shore  area. 

Mass  will  be  celebrated  at  11  a.m.  tomor- 
row at  St.  Vincent  Ferrer  Church,  Del  Ray 
Beach,  followed  by  internment  at  Palm 
Beach  Memorial  Park,  Lantana,  Florida. 
The  Lome  and  Sons  Funeral  Home  at  Del 
Ray  is  in  charge  of  arrangements.  In  lieu  of 
flowers,  the  family  has  established  the  Jim 
Bishop  Scholarship  fund  at  St.  Bonaventure 
University,  Olean,  New  York. 

Jim  Bishop  has  left  a  legacy  for  those  in 
the  field  of  literature,  for  historians  who 
seek  answers  and  in  many  ways  celebrate 
the  past  to  awaken  the  future.  The  late 
John  F.  Kennedy,  the  subject  of  one  of  Jim 
Bishop's  best  sellers  once  said:  "The  poet, 
the  artist,  the  musician,  continue  the  quiet 
work  of  centuries,  building  bridges  of  expe- 
rience between  peoples,  reminding  man  of 
the  universality  of  his  feelings  and  desires 
and  despairs,  and  reminding  him  that  the 
forces  that  unite  are  deeper  than  those  that 
divide." 

Jim  Bishop  was  proud  of  his  Jersey  City 
Community,  of  his  early  days  in  the  Lafay- 
ette section  of  our  city,  of  the  days  he  spent 
in  St.  Patrick's  R.C.  parish  with  his  parents. 
He  was  founding  editor  of  the  Catholic 
Digest  Book  Club  where  he  worked  from 
1954-55.  He  was  a  great  storyteller  and  hu- 
morist and  a  sought  after  speaker  at  many 
church  and  organization  functions.  One  of 
the  stories,  in  Jim  Bishop  style,  is  as  fol- 
lows: 

"One  day  while  vacationing  in  the  Rock- 
ies, a  priest  decided  to  do  a  little  backpack- 
ing and  mountain  climbing.  The  scenery  was 
beautiful,  and  he  enjoyed  the  climb  im- 
mensely. 

"While  proceeding  down  a  particularly 
dangerous  mountain  trail,  he  heard  a  fero- 
cious growl  and  a  large  crashing  sound. 
Turning,  he  saw  that  an  enormous  bear  had 
started  chasing  him.  Unarmed  and  not 
knowing  what  else  to  do,  he  turned  and  ran 
for  his  life. 

"Since  the  trail  was  so  steep  and  narrow 
he  was  able  to  keep  some  distance  between 
himself  and  the  bear  at  first.  Finally  the 
trail  widened,  and  it  also  came  to  a  dead 
end:  the  priest  found  himself  closed  in  by 
sheer  rock  walls  on  three  sides  and  a  hungry 
bear  on  the  fourth. 

"Turning  once  more  and  seeing  the  bear 
slowly  stalking  up  to  him,  the  priest 
drspped  to  hia  knees  and  prayed  for  his  deli- 
verenoe.  'Lord',  he  began,    if  You've  ever 
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done  anything  for  me  before,  I  beg  You, 
please  turn  that  bear  into  a  Catholic' 

"The  priest  looked  up,  and  sure  enough, 
there  was  the  bear,  standing  on  his  hind 
legs  with  his  front  paws  folded  in  prayer, 
saying:  Bless  us,  oh  Lord,  and  these  Thy 
gifts,  which  we  are  about  to  receive    .  .  .' " 

A  remarkable  feature  of  Jim  Bishop's 
great  success  is  the  fact  that  he  never  went 
to  Hijh  School.  It  was  in  his  beloved  St. 
Patrick's  Grammer  School,  Jersey  City 
where  he  first  became  fascinated  with  Lin- 
coln's life  and  started  to  make  notes  over  a 
more  than  twenty  year  period  before  he 
wrote  his  famous  book  about  the  Great 
Emancipator. 

Jim  Bishop  rernembered  and  loved  his 
Jersey  City  community  where  he  stayed 
until  greater  opportunities  led  him  else- 
where. Jim  Bishop  indeed  loved  the  New 
Jersey  Shore.  Many  of  his  nationally  syndi- 
cated columns  for  King  Features  Syndicate 
carried  the  date  line  of  Sea  Bright,  N.J. 
where  his  life  echoed  the  words  of  Hal  Bor- 
land, Who  wrote: 

"And  you  walk  in  the  rain  on  the  beach, 
the  ocean  rolling  in  great  combers,  sloshing 
your  feet,  touching  you  with  the  hands  of 
kinship.  You  walk,  you  throb  with  the  beat 
of  the  waves,  you  taste  the  salt  on  your  lips. 
You  find  shelter  .  .  .  and  you  sleep." 

He  -wrote  "Jim  Bishop:  Reporter"  three 
days  a  week  for  27  years  from  Hallendale, 
Florida,  where  he  lived  before  moving  to 
Del  Ray  Beach  where  he  died,  always  near 
the  ocean  he  loved. 

He  closed  his  October  12.  1983  column, 
which  was  his  last,  with,  "I  walk  into  the 
shadows  temporarily".  For  his  pride  in  the 
place  of  his  birth  and  the  many  times  he  de- 
fended his  childhood  community,  the  people 
of  Jersey  City  today  remember  "The  Day 
Jim  Bishop  Died"  and  wish  to  share  this 
with  America's  schools,  universities  and  li- 
braries. 

I  am  certain  that  my  colleagues  here  in 
the  House  of  Representatives  want  to  join 
the  proud  people  of  New  Jersey  in  this  trib- 
ute, and  express  condolences  to  his  wife  and 
children. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Coramittee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

A3  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisli  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


July  29,  1987 

Meetings  scheduled  for  Thursday, 
July  30,  1987,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

ilEETiNGS  Scheduled 

JULY  31 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  889,  to  provide 
for  fair  marketing  practices  for  certain 
encrypted  satellite  communications. 

SR-253 
Veterans'  Affairs 
Business  meeting,  t(  -ark  up  S.  6,  Vet- 
eran*' Health  Care  ^.•-nprovement  Act, 
S.  9,  Service-Disabl''  ''eterans'  Bene- 
fits Improvement  ;t,  S.  1443,  VA 
Medical  Inspector  General  Act,  S. 
1444,  VA  Assistant  Inspector  General 
for  Health  Care  Quality  Assurance 
Review  Act,  S.  1464,  Veterans'  Benefi- 
ciary Travel  Reimbursement  Restora- 
tion Act,  proposed  Veterans'  Readjust- 
ment Counseling  Preservation  Act, 
proposed  legislation  providing  for  dis- 
ability payments  based  on  nuclear-det- 
onation radiation  exposure,  and  other 
related  measures. 

SR-418 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  Annex  V,  Regula- 
tion* for  the  Prevention  of  Pollution 
by  Garbage  from  Ships,  an  Optional 
Armex  to  the  1978  Protocol  Relating 
to  tiie  International  Convention  for 
the    Prevention    of    Pollution    from 
Ships.  1973  (MARPOL  73-78)  (Treaty 
Doc.  100-3). 

SD-419 
Governmental  Affairs 
Federal  Services,  Post  Office,   and  Civil 
Service  Subcommittee 
To    resume    hearings    on    S.    508,    to 
strengthen  the  protections  available  to 
Federal  employees  who  blow  the  whis- 
tle on  fraud,  waste  and  abuse. 

I  SD-342 

2:00  p.m.  I 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

SR-325 


AUGUST  3 

9:00  a.m. 
Select  on  Secret  Military  Assistance  to 
Iraa  and  the  Nicaraguan  Opposition 
To  nesume  joint  hearings  with  the 
House  Select  Conunittee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
afffir. 

2172  Raybum  Building 
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2:00  p.m. 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

AUGUST  4 
9:00  a.m. 
Select   on   Secret   Military   Assistance   to 
Iran  and  the  Nicaraguan  Opposition 
To   continue    joint   hearings   with    the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Rayburn  Building 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  the  management  of 
inventory  properties  held  by  agricul- 
tural lenders. 

SR-332 

Environment  and  Public  Works 

Business  meeting,  to  mark  up  proposed 

legislation  to  extend  and  improve  the 

procedures  for  the  protection  of  the 

public  from  nuclear  accidents. 

SD-406 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1138,  to  desig- 
nate certain  lands  in  Nevada  as  wilder- 
ness. 

SD-366 
2:00  p.m. 

Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
2:15  p.m. 
Judiciary 

Antitrust,      Monopolies      and      Business 
Rights  Subcommittee 
To  hold  hearings  on  S.  567.  Malt  Bever- 
age Interbrand  Competition  Act. 

SD-226 

AUGUST  5 
9:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  consider- 
ation of  certain  spending  reductions 
and  revenue  increases  to  meet  recon- 
ciliation expenditures  as  imposed  by 
H.  Con.  Res.  93,  setting  forth  the  con- 
gressional    budget     for     the     United 
States    Government    for    fiscal    years 
1988,  1989,  1990,  and  1991. 

SD-366 
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Small  Business 

Government  Contracting  and  Paperwork 
Reduction  Subcommittee 
To  hold  hearings  to  examine  the  impact 
of  a  series  of  amendments  to  the  Small 
Business  Act  as  contained  in  the  De- 
partment of  Defense  Authorization 
Act,  1987  (P.L.  99-661). 

SR-428A 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  certain  fi- 
nancial restructuring  proposals. 

SD-538 
2:00  p.m. 
Banking,  Hoiising,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  S.  1507,  to  provide 
for  the  uniform  disclosure  of  the  rates 
of  interest  which  are  payable  on  sav- 
ings accounts. 

SD-538 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  641,  to  provide 
for  the  relief  of  the  city  of  Minot, 
North  Dakota  from  liability  for  repay- 
ment  of   a   specified   sum   associated 
with    excess   capacity    of    the    Minot 
Pipeline  resulting  from  enactment  of 
the  Garrison  Diversion  Unit  Reformu- 
lation Act  (P.L.  99-294),  and  S.  649.  to 
provide  for  an  increase  in  authorized 
funds  for  construction  at  the  Oroville- 
Tonasket  Unit,  Washington  irrigation 
project. 

SD-366 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

AUGUST  6 
9:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
9:30  a.m. 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  oversight  hearings  on  manage- 
ment of  solid  waste. 

SD-406 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  limit- 
ed securities  powers  for  bank  holding 
companies. 

SD-538 
1:30  p.m. 
Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  hearings  on  S.  1320,  Solar  De- 
velopment Initiative  Act,  and  related 
proposals. 

SD-366 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1475,  to  establish 
an  effective  clinical  staffing  recruit- 


21577 

ment   and   retention   program  within 
the  Indian  Health  Service. 

SR-485 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran /Contra 
affair. 

2172  Raybum  Building 
4:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
AUGUST  7 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1988  for  foreign 
assistance  programs. 

SD-192 
Select  on  Secret  Military  Assistance  to 
Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the 
House  Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  a  proposal  to  define 
insider  trading. 

SD-538 

2:00  p.m. 
Select   on   Secret  Military   Assistance   to 

Iran  and  the  Nicaraguan  Opposition 
To  continue  joint  hearings  with  the  House 
Select  Committee  to  Investigate 
Covert  Arms  Transactions  with  Iran 
on  matters  relating  to  the  Iran/Contra 
affair. 

2172  Raybum  Building 

SEPTEMBER  10 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  create  an  independent  Federal  Avia- 
tion Administration. 

SR-253 

SEPTEMBER  18 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  product  liability. 

SR-253 

CANCELLATIONS 
AUGUST  4 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  coiisider  pending 
calendar  business. 

SR-253 

AUGUST  5 
10:00  a.m. 
Small  Business 
To  hold  hearings  on  the  impact  of  sec- 
tion 1706  of  the  Tax  Reform  Act  of 
1986  (P.L.  99-514)  relating  to  technical 
service  workers  as  independent  busi- 
nesses. 

SR-428A 


/ 


